/'     t 


\ 


TITLE: 


REEL  NO: 


CONGRESSIONAL  RECORD 
96th  congress  1st  SESSION 


668 


VOLUME: 


DATE: 


125 


April  10  -  Hay  17.  1979 


Parts;   7-9 

Pages:   7873  -  11,805 


PUBLICATION  NO:   2559 


NOTES: 


JF'm^'im^^Hl'SiJp  ''ZV''''     ''  ^"'^"  ''''    '''    '"'''^'^    ^^'^■AiN  THE  PROPERTY 

puB[^sHrr:.?:?^SN  oj^^i^r:^-'^- '-r^f^s^s,^:,?^---  -^  - 


UNIVERSITY  MICROFILMS  INTERNATIONAL.  ANN  ARBOR,  MICHIGAN 


UNITED  STATES 


OF     AMERICA 


Conpssional  Uecord 


PROCEEDINGS  AND  DEBATES   OF  THE    9^'*  CONGRESS 

EIRST  SESSION 


VOLUME  125  — PART  7 

APRIL   10.   IT9  TO  APRIL  30,   1979 
(PAGES  -^8-3  TO  9150) 


< 


UNITED   STATES  GOVERNMENT   PRINTING  OFFICE,  WASHINGTON,   1979 


// 


I 


Congressional  Uccord 

United  Slates  ^^  , 

0/ America  PROCEEDINGS  AND   DEBATES   OF  THE   9^      CONGRESS,    FIRST    SESSION 


SENATE— rwesrfai/,  April  10,  1979 


The  Senate  met  at  12  o'clock  meridian, 

on  the  expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Daniel  Patrick 
MoYNiHAN.  a  Senator  trom  the  State  of 
New  York 


PRAYER 

The  Reverend  Dr.  Lawrence  N.  Jones. 
dean,  Howard  University  School  of  Re- 
ligion. Howard  University.  Washington. 
D.C..  offered  the  following  prayer: 

Eternal  God.  our  Creator,  who  sus- 
tains in  existence  all  that  is.  moment  by 
moment,  help  us  to  grasp  the  enormous 
po.vsibllity  and  opportunity  inherent  in 
the  gift  of  life.  You  have  blessed  us  with 
the  freedom  and  the  responsibility  of 
sharing  with  You  in  the  continual  un- 
folding of  Your  purpose  Grant  to  us  the 
insight  to  discern  Your  will  and  the 
power  to  do  it. 

We  pray  for  the  President  and  the 
Congress  of  this  Nation,  ^-hose  decisions 
have  so  great  cor  sequence  for  the  quali- 
ty of  life  available  to  those  they  govern 
and  for  humanity  everywhere.  We  pray 
especially  for  the  Senate  of  the  United 
States  Sustain  in  its  Members  the  con- 
sciousness that  they  are  called  to  serve 
m  order  that  others  may  have  access  to 
life  in  its  fullness, 

O  God,  our  Father,  we  commend  to 
You  the  unuttered  petitions  of  all  who 
are  here  and  commit  them  to  Your 
loving  care.  Grant  to  us  the  grace  to 
trust  in  Your  trustworthiness  and  the 
high  privilege  of  being  the  instruments 
of  Your  purpose  and  the  channels  of 
Your  love  To  Your  honor  and  glorv  we 
pray.  Amen 


APPOINTMENT    OF    ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'  Mr.  Macnuson^  , 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC,  April  lo.  1979 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by  appoint   the  Honorable   Daniel  Patrick 


(Legislative  day  of  Monday,  April  9, 1979) 

MoYNiHAN,  a  Senator  from  the  State  of  New 
York,   to   perform   the   duties   of   the   Chair. 
Warren  G.  Magnuson, 
President  pro  tempore. 

Mr.  MOYNIHAN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  standing  order,  the 
majority  leader  is  recognized. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanim.ous  consent  that  the  Jour- 
nal of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  go  into 
executive  session  for  not  to  exceed  2 
minutes,  to  consider  the  nominations  on 
page  2  of  the  Executive  Calendar. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object. 
I  reserve  only  for  the  purpose  of  advis- 
ing the  majority  leader  that  the  nomina- 
tions he  identifies,  that  is  to  say,  all  the 
nominations  on  page  2  of  the  Executive 
Calendar,  are  cleared  on  our  calendar  as 
well,  and  we  have  no  objection  to  pro- 
ceeding to  their  consideration  and  con- 
firmation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
The  clerk  will  report  the  first  nomina- 
tion. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  nominations  be 
considered  en  bloc. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  considered  and  confirmed  en  bloc. 

The  nominations  confirmed  en  bloc  are 
as  follows : 

National  Institute  of  Building  Sciences 

Blanca  G  Cedeno.  of  New  York;  Guy  O, 
Mabry.  of  Ohio;   Leonard  Miller,  of  Florida; 


Joseph  Herbert  Newman,  of  New  Jersey:  and 
Lois  A,  Craig,  of  Massachusetts,  to  be  mem- 
bers of  the  Board  of  Directors 

National  Credit  Union  Administration 

Lawrence   Connell,   Jr  .   of   the   District   of 
Columbia,  to  be  a  member  of  the  National 
Credit  Union  Administration  Board 
Department  of  Defense 

Michael  Blumenfeld,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  the 
Army 

Sundry  nominations  in  the  Air  Force  and 
Navy  placed  on  the  Secretary's  desk, 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
all  the  nominations  appearing  on  page  2 
of  the  Executive  Calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 

Mr  ROBERT  C.  BYRD,  I  move  to  re- 
consider, en  bloc,  the  votes  by  which  the 
nominations  were  confirmed. 

Mr.  BAKER,  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

LEGISLATIVE  SESSION 

Mr  ROBERT  C.  BYRD,  I  ask  unani- 
mous consent  that  the  Senate  return  to 
legislative  session. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 

Mr,  ROBERT  C,  BYRD  For  the  mo- 
ment, I  reserve  the  remainder  of  my  time. 


RECOGNITION  OF  LEADERSHIP 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee 

Mr,  BAKER,  Mr  President,  I  am 
about  to  introduce  a  bill  for  myself  and 
my  distinguished  colleague  iMr.  Sassek  < , 
who  may  wish  to  make  a  statement  to 
accompany  it. 

I  ask  unanimous  consent  that  these 
proceedings  may  appear  at  the  appro- 
priate point  in  morning  business  today 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

'Mr.  Baker's  remarks  on  the  intro- 
duction of  a  bill  appear  elsewhere  in  the 
Record.! 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  requirement  for  my  time  under 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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the  standing  order  I  yield  back  the  re- 
mainder of  my  time  under  the  standing 
order 


RBCOONTTION  OF  3ENATOR 
HUDDLESTON 

The  ACTINO  PRESIDENT  pro  tem- 
pore Under  the  previous  order,  the  Sen- 
ator rrom  Kentucky  •  Mr  Huddlmton  - 
is  recognized 


OUR  OUTDATED   IMMIGRATION 

LAWS 

Mr     HUDDLESTON     Mr     President. 

with  a  (treat:  deal  of  hard  work  and  dedi- 
cation, the  people  of  the  United  States 
have  auUt  a  political  and  economic  sys- 
tem ^hirh  !s  admired  by  millions 
throughout  the  world  Unfortunately, 
this  worldwide  admiration  may  hate 
undesirable  consequences  for  us  as  a  na- 
tion and  It  Is  imperative  that  this  prob- 
lem be  given  careful  attention  by  Con- 
gress 

In  recent  years,  dramatic  economic, 
political,  and  population  changes  In 
many  nations  have  Increased  tremen- 
dously the  P.ow  of  Immigrants  Into  the 
United  States  The  demands  for  entry 
Into  our  country  have  grown  to  such 
proportions  that  our  Immigration  laws. 
which  primarily  were  formulated 
25  years  ago.  are  breaking  down  and 
can  no  longer  meet  the  needs  gen- 
erated by  the  changing  conditlorw 
Becaijse  of  our  Inadequate  Immigration 
laws  and  policies,  executive  agencies  are 
either  devising  their  own  ad  hoc  Immi- 
gration prostrams  or  floundering  without 
clear  direction  Thus,  we  are  faced  with 
an  escalating  problem,  which  may  have 
a  significant  impact  upon  the  quality  of 
life  in  this  countr/  without  a  deflnltlre 
national  policy  to  guide  us 

Literally  millions  of  illegal  aliens  are 
strcamin({  across  our  borders  in  search 
of  a  better  life  which  they  believe  can  be 
found  in  the  United  Sutes  Although  we 
presently  lack  sufBclent  data  to  know 
precisely  how  large  the  ?.ow  is  or  what 
Its  long-range  impact  will  be  on  our  na- 
tion, we  do  have  enough  information  to 
^e«  the  potential  dangers  involved  It  Is 
well  documented  that  the  Immigration 
and  Naturalization  Service  apprehended 
for  depxjriatlon  over  1  million  illegal 
aliens  last  year  and  ;t  is  estimated  that 
one  or  two  times  this  num.ber  arrived 
undetected  Estimates  of  the  toul  num- 
ber of  illegal  diieni  m  thLs  country 
range  anywhere  from  2  to  12  million, 
depending  upon  what  source  of  Informa- 
tion you  choo.se  to  'jse 

Most  of  the  Illegals  come  to  this  coun- 
try for  one  reason— jobs  It  is  possible  to 
earn  in  one  day  in  the  United  States 
what  it  would  take  a  weeic  or  longer  to 
earn  in  some  other  countries  Economists 
cannot  agree  on  the  Impact  this  has  on 
the  economy  Some  see  it  as  a  positive 
contrlbuUon  while  others  see  it  as  a  def- 
nlte  negative  factor  However  »•(.  do 
know  by  way  of  comparison  that  8  mll- 
Uon  people  presently  are  unemploved  In 
this  country  and  that  in  1978  the  Federal 
Oovemment  spent  approximately  |9  bil- 


lion on  lob  creation  programs  Although 
It  would  be  simplistic  to  state  that  every 
Illegal  alien  takes  a  Job  that  a  legal  resi- 
dent or  citizen  could  fill,  the  magnitude 
of  the  numbers  involved  requires  that  we 
view  the  matter  as  an  extremely  critical 
situation. 

The  legal  side  of  our  immigration  pro- 
gram Is  also  a  cause  of  great  concern 
Problems  and  inconsistencies  are  con- 
stantly cropping  up  Although  we  set  an 
annual  quota  of  290.000  Immigrants,  we 
In  fact  admitted  well  over  400.000  in  1978 
A  recent  report  by  the  General  Account- 
ing Offlce  revealed  that  thousands  of  the 
legal  Immigrants  who  come  to  this  coun- 
try each  year,  become  Immediate  recipi- 
ents of  supplemental  security  Income 
payments  The  estimated  cost  of  this  Is 
approximately  $75  million  per  year,  a 
conservative  estimate  according  to  OAO 

Even  our  system  of  keeping  track  of 
legal  aliens  is  inadequate  to  meet  the 
demands  placed  upon  it  When  the  INS 
was  asked  by  the  Attorney  General  to 
report  on  how  manv  Iranian  students 
are  in  this  country  following  recent  stu- 
dent disturbances,  the  INS  was  forced 
to  admit  that  its  antiquated  system  could 
not  provide  the  answer  In  fact,  the  ef- 
fectiveness of  the  operation  of  the  INS 
has  been  called  to  question  so  many 
times  that  the  Attorney  General  has  ap- 
pointed a  special  task  force  of  the  De- 
partment of  Justice  to  Investigate  the 
overall  administration  of  the  INS 

Even  though  the  INS  Is  facing  the  Im- 
possible task  of  trvtng  to  deal  with  the 
flood  of  Illegal  aliens  and  to  meet  the 
demands  created  by  the  flow  of  legal 
Immigrants  with  Inadequate  resources, 
the  administration  has  requested  In  Its 
budget  for  fiscal  year  1980  a  reduction 
In  manpower  for  the  INS  The  lack  of 
wisdom  and  foresight  In  this  decision  Is 
obvious  Yet.  It  Is  an  accurate  reflection 
of  the  general  lack  of  direction  our  Im- 
migration problems  are  receiving. 

An  Integral  part  of  our  national  Immi- 
gration program  Is  the  admission  of  Indi- 
viduals who  are  classified  as  refugees  It 
Is  In  this  area  that  we  have  suffered  the 
greatest  loss  of  congressional  control 
The  procedures  we  are  now  using  for 
admitting  refugees  are  In  urgent  need  of 
change,  because  they  have  not  been 
formally  approved  by  the  whole  Con- 
gress and  are  primarily  an  ad  hoc  crea- 
tion of  the  executive  branch  Under  the 
Immigration  laws  of  this  country  a 
quota  of  17  400  refugees  per  year  Is  au- 
thorized Yet  In  recent  years  this  quota 
has  been  substantially  exceeded  through 
the  UM  of  the  vague  "parole  authority  • 
granted  to  the  US  Attorney  General 
Under  this  procedure  the  Attorney  Gen- 
eral has  sole  discretion  to  decide  how 
many  refugees  he  will  admit  at  any 
given  time  The  result  Is  that  we  are 
admitting  hundreds  of  thousands  of 
refugees  without  an  enforceable  quota 
and  without  the  benefit  of  guidelines 
formulated  by  Congress 

The  present  use  of  the  "parole  author- 
ity" obviously  exceeds  the  original  In- 
tent of  the  authorizing  statute  This  In- 
tent was  clearly  reiterated  In  19«5  when 
the    Immigration    and    Nationality    Act 


wa.s  substantially  altered  The  congres- 
sional report  on  that  legislation  stated: 
Inasmuch  as  definite  provision  has  now- 
been  made  for  refugees  it  Is  the  express 
intent  of  the  committee  that  the  parole 
provisions  of  the  Immigration  and  Nation- 
ality Act.  which  remain  unchanged  by  this 
bill.  b«  administered  in  accordance  with 
tho  original  mtentlcn  of  the  drafters  of 
that  legislation  The  parole  provisions  were 
designed  to  authorize  the  Attorney  General 
to  act  only  In  emergent  Individual,  and 
Isolated  situations  such  as  the  case  of  an 
alien  who  requires  Immediate  medical  atten- 
tion, and  lot  for  the  Immigration  of  classes 
or  groups  outside  of  the  limit  of  the  law. 

Obviously  Attorney  General  Bell  and 
previous  Attorneys  General  agree  with 
this  assessment  In  testimony  submitted 
by  Attorney  General  Bell  to  the  House 
Judiciary  Committee  on  November  28. 
1978.  he  stated: 

I  am  not  comfortable  about  the  use  of 
the  parole  authority  in  these  nor  any  other 
group  situations  where  I  have  exercised  that 
authority  In  the  past  Nor  Is  this  discom- 
fort unique  to  me  Every  Attorney  General 
before  me.  faced  with  such  requests,  has 
voiced  similar  reservitlons  because  the 
Intent  of  the  Congress.  In  establishing  the 
parole  authority,  was  to  provide  a  safety 
valve  for  unusual,  individual  cases  of  com- 
pelling need  that  could  not  otherwise  be 
met  It  was  not  to  provide  the  means  to 
end-run  the  other  provisions  of  the  immi- 
gration law 

Admittedly,  the  Congress  acquiesced 
to  a  limited  extent  In  these  actions. 
However,  the  Increasing  frequency  and 
the  magnitude  of  the  Attorney  General 
paroles  must  compel  us  to  put  a  stop  to 
the  procedure  which  has  the  chief  law 
enforcement  officer  of  the  United  States 
stating  publicly  that  he  Is  "end-running" 
the  immlgation  laws 

The  Attorney  General  stated  on 
March  26.  1979.  that  he  was  exercising 
his  "parole  authority  '  again  in  order  to 
admit  an  additional  60.000  refugees 
between  May  and  October  of  1979  These 
one-man  decisions  will  result  m  108,000 
refugees  being  admitted  in  1979  It  will 
also  mean  that  approximately  250.000 
Indochlnese  will  have  been  admitted 
since  1975  under  this  same  vague 
authority. 

I  have  written  to  the  Attorney  Gen- 
eral on  two  occasions  advising  that  the 
continued  use  of  his  "parole  authority" 
was  Inappropriate  at  thi.s  time  for  four 
reasons  First,  as  I  stated  previouslv,  his 
"parole  authority"  was  never  intended 
by  Congress  to  be  used  to  admit  large 
numbers  of  immigrants  into  the  coun- 
try It  was  Intended  by  Congress  to  be 
used  only  for  individual  and  unique 
cases. 

Second.  Congress  presently  ha.s  under 
active  consideration  a  bill  which  would 
establish  a  formalized  procedure  for 
admitting  refugees  beyond  a  specified 
quota  For  the  Attorney  General  to  pro- 
ceed with  additional  large-scale  paroles 
at  a  time  when  Congress  is  in  the  process 
of  formulat'ng  refugee  legislation,  which 
will  hopefully  reflect  a  national  immi- 
gration policy,  borders  on  be'ng  an  in- 
trusion on  Congressional  prerogatives  in 
this  matter 

To  delay  additional  admissions  at  this 
crucial  time  would  in  no  way  reflect  un- 
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favorably  upon  the  United  States.  Our 
generosity  toward  the  homeless  of  the 
world  is  well  known  and  it  far  exceeds 
the  efforts  of  any  other  nation.  To  date, 
we  as  a  nation  have  provided  more  finan- 
cial assistance  and  have  taken  in  more 
refugees  than  any  other  nation.  Our 
commitment  to  humanitarian  needs  has 
been  translated  into  positive  action  while 
other  nations  which  have  the  resources 
to  contribute  a  great  deal  actually  give 
very  little  A  prime  example  of  this  is 
Japan,  which  is  a  prosperous  nation  with 
very  close  ties  to  other  Asian  nations. 
However,  Japan  has  only  admitted  three 
Indochlnese  refugees.  Recently,  after 
strong  pressure.  Japan  agreed  to  admit 
several  hundred  refugees  into  the  coun- 
tr>'  This  is  a  commitment  which  is  wel- 
come but  nonetheless  extremely  late. 

Third.  Congress  made  the  decision  last 
year  to  treat  our  immigration  policy  in  a 
comprehensive  fashion  when  we  created 
the  Select  Commission  on  Immigration 
and  Refugee  Policy.  This  select  commis- 
sion, which  has  now  been  formed,  was 
given  the  responsibility  of  examining  our 
Immigration  policy,  including  our  refugee 
admissions.  In  its  authorizing  legislation 
the  commission  is  specifically  instructed 
to  make  "a  comprehensive  review  of  the 
provisions  of  the  Immigration  and  Na- 
tionality Act  and  make  legislative  recom- 
mendations" and  to  "assess  the  social, 
economic,  political,  and  demographic  im- 
pact of  previous  refugee  programs  and 
review  the  criteria  for.  and  numerical 
limitations  on,  the  admission  of  refugees 
to  the  United  States  " 

The  millions  of  immigrants.  Including 
refugees,  who  are  coming  into  our  coun- 
try each  year,  have  the  potential  to  cre- 
ate pressures  which  could  cause  our 
country  serious  problems  in  the  years 
ahead  Zero  population  growth  estimates 
that  if  we  assume  there  is  a  net  immigra- 
tion of  illegal  aliens  of  800,000  per  year, 
along  with  our  legal  immigration,  the 
population  of  the  United  States  20  years 
from  now  will  be  25  million  more  than 
without  Illegal  immigration. 

The  impact  that  this  increased  popu- 
lation will  have  on  scarce  energy  re- 
sources, governmental  services,  employ- 
ment, housing,  and  many  other  neces- 
sities is  staggering  and  demonstrates  very 
graphically  why  we  can  no  longer  deal 
with  the  immigration  issue  in  a  piece- 
meal fashion.  This  is  why  it  is  impera- 
tive that  we  discontinue  our  ad  hoc  ap- 
proaches to  the  problem  and  concentrate 
on  the  total  immigration  issue  which  in- 
cludes legal  immigrants,  illegal  aliens, 
and  refugees.  If  we  continue  to  blindly 
Ignore  the  consequences  of  our  actions 
or  inactions  on  the  immigration  issue, 
we  will  feel  the  full  impact  within  a  very 
short  period  of  time. 

The  various  problems  associated  with 
increased  immigration  were  clearly 
spelled  out  by  a  report  prepared  by  the 
Environmental  Coalition  earlier  this 
year  In  this  report  it  was  projected  that 
if  present  trends  continue  illegal  immi- 
gration will  add  40  million  to  our  popu- 
lation by  the  year  2000.  Using  this  as  the 
basis  for  their  computations  the  fund 
estimated  that — 


By  1990,  the  extra  oil  required  to  meet  the 
needs  for  an  additional  20  million  American 
residents  will  be  1.2  billion  barrels,  to  be  Im- 
ported at  a  cost  to  the  U.S.  of  $16.4  billion. 

This  cost  figure  was  arrived  at  before 
the  recent  round  of  oil  price  hikes  by 
the  producing  nations,  which  means 
that  the  ultimate  cost  will  be  substan- 
tially more.  Given  our  present  concern 
about  our  dependence  on  foreign  oil  and 
the  worsening  energy  shortage,  any  de- 
cision which  results  in  increasing  the 
U.S.  population  should  be  carefully 
weighed  against  the  resulting  increased 
energy  demands. 

An  example  of  the  type  of  immigra- 
tion pressures  we  face  can  be  found  in 
Mexico.  Sixty  percent  of  the  illegal 
aliens  who  come  to  the  United  States 
come  from  Mexico.  Their  unemployment 
is  already  well  into  the  double-digit  area 
and  their  population  will  double  by  the 
year  2000.  Even  with  the  new  wealth 
which  is  anticipated  to  be  made  avail- 
able by  their  vast  oil  deposits,  it  is  be- 
lieved by  reliable  sources  that  their  un- 
employment situation  will  not  improve 
for  the  next  20  years.  With  the  popula- 
tion information  we  have  available  now, 
we  can  reasonably  predict  that  the  pres- 
sure to  emigrate  from  Mexico  and  other 
developing  countries  will  continue  to 
increase. 

In  the  area  of  refugees,  the  situation 
is  just  as  gloomy.  There  is  still  a  steady 
flow  out  of  Indochina.  This  is  adding  to 
the  present  worldwide  pool  of  refugees  or 
displaced  persons,  which  totals  approxi- 
mately 13  million.  Recent  developments 
such  as  those  in  Iran  threaten  to  con- 
tribute to  the  overall  problem.  The  office 
of  the  US.  Coordinator  of  Refugee  Af- 
fairs accurately  summed  up  the  situa- 
tion when  it  stated  in  its  1979  world 
refugee  assessment: 

The  world  refugee  population  today  ex- 
ceeds that  of  any  period  In  rpcent  history 
Refugees  were  generated  )n  Africa  and 
Southeast  Asia  at  a  substantially  higher  rate 
in  1978  than  In  1977,  This  rate  of  flow  will 
probably  continue  and,  for  rome  African 
groups,  could  Increase  dramatlcallv  In  the 
months  ahead 

To  proceed  with  large-scale  admissions 
may  impose  upon  us  a  commitment  which 
the  select  commission  may  find  to  be  in- 
appropriate. However,  once  that  commit- 
ment has  been  made,  it  will  be  impossible 
for  us  to  go  back  and  correct  it.  It  seems 
that  the  logical  approach  would  be  to 
wait  until  we  do  know  the  answers  to 
many  of  our  questions  before  blindly 
moving  ahead. 

The  fourth  reason  whv  we  must  be  ex- 
tremelv  concerned  about  our  refugee 
policy  is  the  cost  factor.  Given  the  mood 
of  the  American  taxpayers  today.  I  do  not 
believe  that  they  are  willing  to  continue 
to  support  a  program  of  the  magnitude 
we  have  entered  into  under  the  Attorney 
General's  "parole  authority." 

President  Carter  has  told  the  American 
people  that  the  Federal  Government  can 
no  longer  continue  to  expand  deficit 
spefsjing  in  an  effort  to  meet  all  the 
needsV)f  the  American  public.  He  stated 
in  his  1980  budget  message  that,  in  order 
to  continue  to  support  those  programs 
that  represent  only  our  most  pressing 


needs,  he  has  "terminated,  reduced,  or 
deferred  other  programs." 

I  do  not  believe  that  we  as  elected  of- 
ficials can  tell  the  American  taxpayer 
that  vitally  important  domestic  programs 
will  have  to  be  reduced  or  terminated 
while  continuing  to  follow  a  policy  that 
will  require  billions  of  dollars  to  be  spent 
over  the  coming  years  on  an  open-ended 
immigration  program,  a  program  which 
is  obviously  growing  and  net  diminishing, 
as  are  some  vital  domestic  programs. 

Over  the  last  25  years,  we  have  spent 
$1.3  billion  on  the  Cuban  refugee  assist- 
ance program,  which  is  still  operating, 
even  though  the  number  of  incoming 
Cuban  refugees  substantially  declined 
many  years  ago.  Our  experience  with  a 
more  recent  program  is  proving  to  be  even 
costlier  Since  1975.  we  have  spent  ap- 
proximately $1  billion  on  the  Indochlnese 
refugee  assistance  program  and  the  end 
still  is  not  in  sight.  It  is  estimated  that 
total  expenditures  for  refugee  programs 
for  1980  will  be  approximately  $500  mil- 
lion, assuming  an  admission  level  of  124.- 
000,  It  ir  almost  impossible  to  find  the 
total  costs  involved,  because  they  are 
often  hidden  in  nonrefugee  programs 
such  as  food  stamps.  The  largest  part  of 
these  expenditures  for  1980  will  come 
from  admitting  and  resettling  refugees. 
However,  this  projected  admission  level 
could  be  increased  if  the  Attorney  Gen- 
eral decides  to  do  so. 

Although  the  immediate  and  direct 
costs  of  our  refugee  program  are  fairly 
apparent,  wr  st.ll  have  little  or  no  solid 
data  on  what  the  indirect  costs  will  be 
in  either  the  short  or  long  range.  We  do 
not  know  what  this  increase  in  popula- 
tion will  mean  insofar  as  demands  on 
governmental  services  or  resources  in 
general  are  concerned.  Our  facts  at  this 
time  are  extremely  sketchy. 

On  the  positive  side,  we  do  know  that 
the  employment  rate  for  refugees  Is 
extremely  high.  However,  many  appear 
to  be  under-employed,  because  approxi- 
mately one-third  of  the  Indochlnese  are 
still  receiving  governmental  assistance, 
While  the  high  employment  rate  lor 
refugees  is  encouraging,  we  still  do  not 
know  how  this  affects  our  domestic  pool 
of  6  million  unemployed  or  the  billions 
we  are  spending  to  create  jobs  Nor  do 
we  know  what  significance  this  will  have 
for  the  economy  if  we  experience  a  re- 
cession in  late  1979,  as  many  economists 
are  predicting. 

As  a  free  nation  we  should  not  be 
ashamed  of  setting  out  to  formulate  a 
rational  and  comprehensive  immigration 
policy  which  is  in  the  best  interests  of 
our  Citizens.  Each  nation  has  the  in- 
herent right  to  protect  the  integrity  of 
Its  borders  and  regulate  the  flow  of  im- 
migration, and  the  United  States  should 
not  be  an  exception  to  this  universally 
accepted  practice. 

Even  Mexico,  which  has  benefitted 
substantially  from  the  emigration  of  its 
unemployed  citizens  to  the  United  States. 
is  rumored  to  be  devising  better  ways  to 
secure  its  Southern  borders  from  immi- 
grants who  will  be  attracted  by  the  eco- 
nomic activity  generated  by  their  new 
oil  money. 

Canada,  which  Is  similar  to  the  United 
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states  tn  \la  land  area  and  '.ts  history 
of  being  a  land  of  opportunity  for  Imml- 
gnuts.  completely  revamped  itj  im- 
mlgnUlon  laws  last  year  The  new  immi- 
gration law  contains  provisions  relating 
Imnugratlon  to  labor  market  need5  and 
long-term  planning  for  the  size,  rate  of 
growth,  and  geographic  diatnbution  of 
the  population 

Mr  President  I  am  not  advocating  an 
Isolationist  policy  which  attempts  to 
close  our  doors  to  all  immigration  We 
can  and  should  have  an  active  immigra- 
tion policy  in  "he  United  States.  I  flrmly 
believe  that  it  is  healthy  for  our  country 
to  have  an  infusion  of  new  blood  on  a 
regular  basis  and  that  we  have  a  moral 
duty  to  ass.st  the  homeless  of  the  world 
In  every  reasonable  fashion 

However,  we  must  have  a  total  immi- 
gration policy  which  is  as  fair  to  Ameri- 
can citizens  as  It  Ls  to  immigrants  We 
will  never  accomplish  this  as  long  as  we 
continue  deciding  immigration  questions 
In  a  piecemeal  fashion  and  without  ade- 
quate information  on  the  ultimate  con- 
sequences At  this  time  we  have  no  real 
understanding  of  the  economic,  social, 
political,  or  demographic  impact  of  pres- 
ent Immigration  levels  I  believe  that  It 
Is  time  that  we  act  responsibly  on  this 
Issue  by  discovering  the  fact?  before  we 
continue  down  a  rosuJ  with  so  many  po- 
tential prfails  Once  we  have  traveled 
this  road.  It  will  be  Impossible  to  retrace 
our  steps 

Mr  President  I  ask  the  distinguished 
malorlty  leader  if  he  will  give  me  3  more 
minutes 

Mr  ROBERT  C  BYRD  Mr  President, 
may  I  ask  the  distinguished  Senator  from 
Tennessee  who  has  th<«  next  time,  if  he 
wu:  yield  3  minutes  to  the  distinguished 
Senator  fr^m  Kentucky' 

Mr  3ASSER  Mav  I  inquire  of  the  dl»- 
tlngulshed  majorttv  leader  this  will  not 
take  away  from  mv  time,  will  it? 

Mr    ROBERT  C    BYRD    It  would 

Mr  President  I  ask  unanimous  con- 
)ffnt  that  I  may  retrieve  the  time  1 
yielded  back 

The  ACTINO  PRESIDENT  pro  tem- 
pore  Without  ot);ertion   It  Is  so  ordered 

Mr  ROBERT  C  BYRD  I  yield  to  the 
distinguished  Senator  from  Kentucky 

Mr  HUDDLESTON  I  thank  the  dis- 
tinguished ma'ortty  leader 

Mr  President  I  reiterate  that  I  am 
not  unaware  or  unappreclatlve  of  the 
tremendou.s  contribution  that  foreign- 
born  individuals  In  the  United  States 
have  made  to  the  development  of  this 
great  country  Certainly,  we  could  not 
have  populated  and  developed  the  vast 
areas  of  the  United  States  in  the  manner 
that  we  did  without  those  who  came  to 
us  from  foreign  shores  The  image  of  the 
United  States  as  the  areat  melting  pot  of 
the  world  his  'intnbuied  to  the  strength 
that  we  havp  onjoyed  throughout  the  en- 
tire world 

This  has  been  very  Important  to  us  We 
have  ;ust  recently  observed  an  anniver- 
sary of  Prof  Albert  Einstein  and  every 
schoolboy  knows  the  tremendous  con- 
tributions that  rhls  genius  made  to  our 
country,  and  through  our  country  to  the 
entire  world 

Our  s^ace  program  received  a  tre- 
mendous boost  by  the  presence  here  of 


Wernher  von  Braun.  the  great  rocket  ex- 
pert from  Germany 

We  have  had  a  Secretary  of  State  very 
recently  who  was  a  foreign-bom  citizen 
of  this  country  We  have  a  Secretary  of 
the  Treasury  now  who  Is  a  forelgn-bom 
citizen 

All  of  these  and  many  thousands  of 
others  have  made  the  United  States  prin- 
cipally what  It  Is  today 

However.  It  Is  vitally  Important  that 
we  have  a  comprehensive  total  policy  re- 
lating to  the  entry  of  foreign  Individuals 
Into  the  United  SUtes  That  policy 
should  be  made  by  the  Congress  of  the 
United  States  with  a  clear  understanding 
of  what  we  are  doing  and.  with  the  cit- 
izens of  the  United  States  being  fully 
aware  of  the  policy  we  are  developing 
Furthermore,  It  should  be  a  policy  de- 
vised In  the  light  of  conditions  which 
exist  today  and  which  anticipates  our 
needs  and  our  Interests  In  the  future 

My  suggestion  Is  simply  that  the  time 
has  come  for  a  total  review  and  reassess- 
ment of  the  immigration  policies  of  the 
United  States.  Including  the  refugee 
problem  this  will  enable  us  to  have  a 
better  understanding  of  the  scope  of  the 
problem  that  exists  now  and  a  better 
hope  of  developing  the  kind  of  policy  and 
procedures  that  will  be  In  the  best  inter- 
ests of  the  citizens  of  this  country.  And, 
Indeed,  in  the  best  Interests  of  those  who 
desire  to  immigrate  and  become  citizens 
of  the  United  SUtes 

I  thank  the  Chair 


ORDER  OF  BUSINESS 

The  ACTINO  PRESmENT  pro  tem- 
pore Under  the  previous  order,  the  Sen- 
ator from  Tennessee  Is  recognized  for 
not  to  exceed  15  minutes 


TRAVEL  OF  FEDERAL  EMPLOYEES 

Mr  SASaER  Mr  President,  as  my 
colleagues  may  recall.  I  Introduced  leg- 
islation S  697 »  on  March  19,  1979, 
which  was  designed  to  reduce  by  $500 
million  the  amount  which  may  be  spent 
for  travel  and  transportation  of  Federal 
employees  during  fiscal  year  1980  This 
would  still  allow  17  4  billion  for  travel 
and  transportation  purposes  This 
amount  should  be  sufllclent  to  conduct 
the  Nations  business 

Based  on  testimony  from  the  Direc- 
tor of  the  OfBce  of  Management  and 
Budget  and  from  Alice  Rlvlln,  the  Di- 
rector of  the  Congressional  Budget  OCBce. 
I  am  more  convinced  than  ever  of  the 
feasibility  and  need  for  a  travel  limita- 
tion such  as  I  have  Introduced 

Mr  President.  I  Introduced  this  legis- 
lation because  I  believe  that  my  col- 
leagues In  the  Senate  as  well  as  the  pub- 
lic at  large  share  a  common  concern 
about  Oovernment  travel;  that  is,  there 
Is  simply  too  much  of  It. 

The  President  has  shown  his  concern 
by  asking  Federal  agencies  to  reduce 
Oovernment  travel  costs  for  the  coming 
fiscal  year 

Nevertheless,  the  administrations 
1980  budget  includes  13  1  billion  for 
"traaiiMrtetlon  of  persons  ■  Using  the 
ConriMluiial  Budget  OflSce  cost  of  an 
average    trip    per    CEO    employee    of 


slightly  less  than  $380,  this  yields  8  mil- 
lion Government-ftnanced  trips  per 
year 

Dividing  that  by  365  days  per  vear 
yields  22.000  Government-financed  trips 
a  day.  every  day  of  the  year.  Saturdays. 
Sundavs.  Christmas  and  New  Year's  Day 
Included 

Mr  President,  this  means  there  are 
probably  more  than  20,000  Federal  em- 
ployees in  the  air  at  any  given  moment — 
and  this  doe-s  not  even  count  the  non- 
Oovernment  employees  who  are  travel- 
ing on  Federal  Oovernment  grants  and 
contracts 

There  is  worse  new  s  coming. 

Since  introducing  S  697,  I  have  di- 
rected the  staff  to  conduct  a  survey 
of  Federal  travel  requests  to  find  what 
deficiencies.  If  any,  could  be  uncovered. 

The  survey  consisted  of  exam.inatlon 
of  documenus  relating  to  241  trips  taken 
by  Federal  employees  at  a  Government 
cost  of  $60,000  m  airline  fares  alone. 
The  travel  documents  surveyed  were 
selected  at  random  from  travel  docu- 
ments filed  With  the  General  Services 
Administration  by  two  Federal  agencies. 

Mr,  President,  our  survey  yielded  some 
very  disturbing  results  In  fully  53  per- 
cent of  the  241  trips  surveyed,  the  travel 
request  had  been  authorized  by  the  same 
employee  actually  per.'orming  the  travel. 

Mr  President.  I  believe  this  Is  a  seri- 
ous weakness  that  leaves  the  Govern- 
ment and  the  taxpayer  wide  open  for 
travel  abuse  It  seems  to  me  that  Gov- 
ernment financed  trips,  for  whatever 
purpose,  should  be  approved  by  the  em- 
ployee's supervisor 

I  believe  that  there  ought  to  be  a 
standard  procedure  in  the  executive 
branch  that  says  if  a  Government  em- 
ployee is  required  to  make  a  trip,  that 
requirement  should  be  certified  by  his 
supervisor,  and  the  employee  should  not 
be  allowed  to  merely  write  out  his  own 
travel  request  and  approve  It  himself 
or  by  herself" 

Mr  President,  this  countersigning  by 
a  supervisor  Is  the  procedure  we  employ 
here  In  the  Senate  This  is  the  procedure 
employed  in  the  private  sector  as  well. 
I  do  not  think  it  is  an  unreasonable 
requirement  or  an  unrca-onable  burden, 
to  Impose  on  Government  employees 

Nevertheless,  our  survey  revealed  that 
71  percent  of  the  traveling  employees 
In  one  agency  and  44  percent  of  the 
traveling  employees  in  another  were 
signing  their  own  travel  requests 

Conversely,   an   additional   survey   of 
43  trips  taken  by  a  third  agency  revealed 
only  one  case  of  the  travel  being  ap- 
proved by  the  same  person  performing' 
the  travel 

So  this  demonstrates.  Mr  President, 
that  It  Is  possible  and  It  is  feasible  that 
it  can  be  done,  just  as  it  is  in  private  in- 
dustry and  Just  as  we  do  here  In  the  Sen- 
ate, that  a  travel  request  or  a  travel 
voucher  in  the  executive  branch  of  the 
Federal  Government  can  be  approved  or 
subject  to  scrutiny  of  a  superior 

This  further  strengthens  mv  belief 
that  controls  on  Government-financed 
travel  are  Inadequate  In  manv  cswes  but 
are  susceptable  to  effective  management 
controls 

Mr    President,   the   survey   also   con- 
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firmed  my  suspicion  that  Federal  em- 
ployees are  not  utilizing  the  various  air- 
line fare  discounts  available  today. 

These  are  part  of  the  benefits  of  air- 
line deregulation.  For  instance,  a  review 
of  16  recent  round  trips  between  Wash- 
ington, DC,  and  San  Francisco  indicated 
that  15  of  the  16  paid  the  $450  standard 
fare.  Only  one  employee  realized  a  super- 
saver  fare  costing  $315.  Not  one  em- 
ployed the  current  midweek  supersaver 
round  trip  fare  of  $270,  So,  of  the  16  trips 
we  reviewed  in  this  spot  survey,  the  po- 
tential savings  could  have  exceeded  $2,- 
700,  This  confirms  my  belief  that  Fed- 
eral employees  are  not  being  required  to 
travel  In  the  least  expensive  way  pos- 
sible. 

My  colleagues  are  well  aware  that  the 
taxpayers  are  demanding  that  the  Fed- 
eral Government  cut  expenditures  and 
reduce  waste,  A  good  place  to  start,  in 
my  judgment,  is  by  reducing  the  Federal 
travel  budget  by  $500  million  below  the 
President's  budget  request  of  $7.9  billion. 
This  would  have  the  effect  of  grounding 
2,000  Federal  employees  a  day  and  keep- 
ing them  at  their  desks,  conducting,  we 
hope,  the  essential  affairs  of  this  Nation, 
Such  a  cutback  might  also  encourage  the 
executive  branch  to  tighten  up  its  travel 
regulations  and  utilize  the  new  discount 
fares  whenever  and  wherever  possible. 

So.  Mr,  President.  I  urge  my  colleagues 
to  join  as  cosponsors  of  S.  697,  It  is  de- 
signed to  reduce  by  $500  million  the 
amount  that  may  be  spent  for  travel  and 
transportation  of  Federal  employees  dur- 
ing fiscal  year  1980,  I  point  out  that  this 
Is  a  bipartisan  effort  to  reduce  nonessen- 
tial travel  expenditures.  This  proposed 
legislation  is  being  cosponsored  by  Sena- 
tors BfYH.  Lt:,^HY,  Sarbanes.  Proxmire. 
Danfopth,  Huddleston,  Levin.  Rollings, 
Stewart.  Ford,  Exon.  Boren.  Heinz, 
TfiTR.MOND,  Cohen.  Bentsen,  Baucus, 
Percy,  Burdick,  Harry  F,  Bvrd,  Jr,,  and 
DeConcini  I  urge  my  colleagues  to  join 
us  by  contacting  me  or  the  subcommittee 
clerk,  Mr.  Terrence  Sauvain,  at  224-7251. 


the  distinguished  Senator  from  Tennes- 
see, and  I  appreciate  the  cooperation  of 
the  Senator  from  Kentucky.  I  assure  my 
colleagues  that  my  remarks  will  take 
only  a  few  moments. 


ORDER  OF  BUSINESS 

Mr.  SASSER  Mr  President,  the  dis- 
tinguished Senator  from  Arkansas  has 
requested  that  I  yield  the  remainder  of 
my  time  to  him  However,  the  majority 
leader  has  requested  that  the  Senator 
from  Kentucky  iMr  Fordi  be  allowed 
to  speak  prior  to  my  yielding  the  re- 
mainder of  my  time 

Mr  FORD  Mr  President,  the  Senator 
from  Tennessee  may  go  thead,  I  am 
going  to  ask  unanimous  consent  that  I 
have  3  or  4  minutes,  I  think  we  have 
enough  time  I  wish  to  speak  on  a  differ- 
ent subject 

The  ACTING  PRESIDENT  pro  tem- 
pore The  Chair  informs  Senators  that 
following  the  order  for  the  Senator  from 
Tenne.ssee,  there  is  to  be  a  period  for 
the  transaction  of  morning  business;  and 
If  the  Senator  from  Tennessee  will 
yield  the  fioor.  the  Senator  from  Ar- 
kansas could  be  recognized, 

Mr  SASSER.  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Arkansas. 

Mr.  PRYOR,  Mr.  President,  I  thank 


FEDERAL    EXPENDITURES    FOR 
FORMER  PRESIDENTS 

Mr,  PRYOR,  Mr.  President,  I  have 
read  with  interest  recent  reports  con- 
cerning Federal  Government  expendi- 
tures for  assistance  to  former  Presidents, 
I  have  been  especially  interested  in 
this  matter  because  the  funds  for  sup- 
port services  and  benefits  for  former 
Presidents  are  provided  pursuant  to  two 
statutes,  the  Former  Presidents  Act  and 
the  Transition  Act,  both  of  ■which  are 
under  the  jurisdiction  of  the  Govern- 
mental Affairs  Subcommittee  on  Civil 
Service  and  General  Services,  which  I 
chair. 

Moreover,  Government  services  to  the 
former  Presidents,  pursuant  to  the  stat- 
utes, are  provided  by  the  General  Serv- 
ices Administration  for  which  the  Civil 
Service  and  General  Services  Subcom- 
mittee has  oversight  responsibility. 

I  think  that  we  in  Congress  recognize 
that  the  transfer  from  public  to  private 
life  of  the  Nation's  Chief  Executive  must 
involve  some  ongoing  Federal  financial 
assistance.  The  two  relevant  statutes  are 
responsive  to  the  needs  of  both  the  tran- 
sition period  immediately  following  the 
service  in  office,  and  the  subsequent  years 
of  retirement. 

Congress  must,  however,  also  recognize 
that  today  all  expenditures  of  taxpayer 
dollars  must  be  subject  wO  very  careful, 
periodic  scrutiny,  and  dollars  spent  for 
former  Presidents  are  not  excepted  from 
that  rule.  There  must  be  greater  over- 
sight. We  must  always  look  at  what  we 
have  authorized,  and  we  must  review 
whether  previous  authorizations  need  to 
be  revised. 

The  ever-watchful  eye  of  the  General 
Accounting  Office  has  been  focused  on 
the  provisions  of  the  Transition  Act  and 
^  the  Former  Presidents  Act  and  their  con- 
crete suggestions  for  changes  in  the  stat- 
utes warrant  our  careful  consideration, 
Mr.  President,  I  intend  to  direct  the 
attention  of  the  Civil  Service  and  Gen- 
eral Services  Subcommittee  to  this  issue. 
I  welcome  the  interest  of  others  in  the 
subject. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  from  the 
U.S.  News  &  World  Report,  April  16. 
1979,  entitled  "An  $800,000  Yearly  Tab 
for  Nixon.  Ford." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

An  $800,000  Yearly  Tab  for  Nixon,  Ford 
For  America's  two  surviving  former  Presi- 
dents, Richard  M.  Nixon  and  Gerald  R.  Ford, 
leaving  the  White  House  has  not  meant  giving 
\ip  the  good  life 

Generous  pensions,  personal  staffs  and 
office  allowances — all  provided  by  taxpayers — 
are  helping  take  the  worry  out  of  their  retire- 
ment years  Public  cost;  about  $800,000  this 
year  alone 

For  Nixon.  It  means  five  color-T'V  sets  and 
free  repairs  for  his  electric  golf  cart  Ford's 
perquisites    Include    allowing    taxpayers    to 


pick  up  the  tab  for  ?23,000  a  year  in  long- 
distance phone  calls  and  $2,000  a  year  for 
office  plants. 

In  addition,  both  retirees  are  entitled  to 
such  fringes  as  lifetime  Secret  Service  pro- 
tection, free  mall  privileges,  special  briefings 
on  US,  policy  matters,  health  care  at  mili- 
tary hospitals — and  use  of  a  stylish,  govern- 
ment-owned townhouse  In  Washington 

Nixon's  personal  retirement  benefits  total 
some  $85,000  a  year,  Including  his  $86,000 
pension  under  the  Former  Presidents  Act 
and  about  $19,000  for  his  years  In  Congress. 
The  money  didn't  come  without  argu- 
ment Nixon's  resignation  in  1974  under 
threat  of  Impeachment  led  to  several  un- 
successful attempts  In  Congress  to  deny  him 
a  pension  and  staff.  Only  la.'!  summer,  the 
Senate  voted  on  an  effort  to  wipe  out  Nixon's 
benefits,  rejecting  the  move.  89  to  2 
A  aurrE  life 
Nixon  lives  in  semiseclusion  with  his  wife 
Pat  In  their  luxurious  ocsanfront  home  in 
Southern  California.  Shuttling  between  his 
home  and  his  nearby  office  In  a  golf  cart,  he 
spends  most  days  answering  corespondence 
or  working  on  his  next  book. 

According  to  records  filed  at  the  General 
Services  Administration's  regional  office  In 
San  Francisco,  Nixon  spent  $163,329  In  fed- 
eral funds  for  office  and  related  expenses  last 
year  His  1979  budijet  calls  for  $232,000,  In- 
cluding $51,000  for  office  rent  not  previously 
counted  as  a  budgeted  expense. 

In  1978,  Nixon's  eight-member  staff  was 
paid  a  total  of  $95,658,  with  his  top  assistant, 
John  B.  Brennan.  drawing  the  highest  sal- 
ary— $36,500, 

Other  expenses:  $7,817  for  hauling  Nixon's 
effects  to  California,  $3,943  for  long-distance 
phone  service,  $1,792  for  offlce  supplies, 
$3,569  for  gasoline  and  other  operatini;;  sup- 
plies. $540  for  200  photographs  of  the  former 
Chief  Executive,  $35  for  golf-cart  parts  and 
$480  for  newspapers  and  magazines. 

Nixon's  taxpayer-svibsldlzed  reading  matter 
Includes  the  Los  Angeles  Times.  San  Diego 
Union.  Los  .\ngeles  Herald-Examiner.  New 
York  Times,  Washlru^ton  Post  and  New  Re- 
public magazine.  Also  charged  to  the  gov- 
ernment were  purchases  of  Who's  Who  in 
America,  International  Who's  Who,  PoUtcal 
Almanac,  Encyclopedia  of  World  Government 
and  the  Public  Papers  of  Richard  M,  Nixon 
for   1969  and   1972, 

During  the  transition  period,  when  out- 
going Presidents  are  entitled  to  adltlonal 
funding,  the  Nixon  staff  apparently  stocked 
up  on  ofSce  supplies  and  stationery.  They 
purchased  more  than  400,000  sheets  of  writ- 
ing paper.  260.000  envelopes  and  20.000  of 
each  of  three  kinds  of  acknowledgment 
cards  at  a  total  cost  of  $45,461. 

Nixon  also  get  to  keep  some  equipment 
used  at  the  San  Clemente  White  House  dur- 
ing his  Presidency.  Including  typewriters, 
couches,  a  refrigerator  and  five  color-TV  sets. 
Within  a  brief  period  after  he  left  office, 
Nixon  had  his  safe's  combination  charged 
twice  at  public  expense 

In  19'i8.  the  former  President  and  his  staff 
spent  $14,770  on  travel.  Including  auto  ex- 
penses of  $518  a  month.  Low  by  presidential 
standards,  Nixon's  travel  costs  reflected  his 
limited  public  schedule  since  leaving  Wash- 
ington, 

Apparently  planning  to  get  out  more. 
Nixon  asked  for  and  received  from  Congress 
a  60  percent  Increase  In  travel  money  last 
year.  Lawmakers  are  weighing  his  bid  for 
another  $11,000  Increase  next  year  to  about 
$35,000 

AIDES'    TRAVEL    SUBSIDIZED 

Although  former  Presidents  do  not  have 
to  Justify  the  travel  they  do  at  taxpayer 
expense — Lyndon  Johnson  In  retirement  had 
a  military  aircraft  standing  by — both  Nixon 
and  Pord  have  been  careful  not  to  abuse  the 
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prlTllBge  3o  r»r  tno«',  of  th«  trmvel  co«t« 
charged  to  them  nav«  b«en  Incurred  by  th«ir 
Kldas 

Ford,  who  jften  u»s  Aircraft  vupplted  by 
private  lndtvidu«;».  ^u  never  req\'e«ted  pay- 
ment for  an  air  '.Icltet  3UU  Iranaportatlon 
costa  ror  -.he  ?■  rd  jper»tion  In  1978  came  to 
•39  994.  ;u»t  under  the  »30.000  celling  set  by 
Con(jreM  Car  rentals.  Including  U3i  tor  a 
Thunderbird  used  3y  the  staff  during  a  Pord 
visit  to  v»u.  Colo .  accounted  for  much  of 
the  expense 

VUon  haa  -J5ar?ed  the  government  for  only 
three  air  tickets— to  New  York  In  1978.  re- 
portedly to  ilgn  a  3<x>k  contract,  to  Washing- 
ton in  1979  ror  1  Ahite  House  dinner  honor- 
ing Chinese  V;ce  Premier  Deng  Xiaoping 
Teng  Hsiao-plngi  and  to  Mew  York  In  1979 
ui  attend  lervices  Tor  former  Vice  Prealdent 
Nel.ion  A  Rcickefeller  H9  choee  not  to  bill 
the  .government  f^r  trtps  to  China  In  1978 
and   to  Prance  and  England  last  ye»r 

Neither  ex-Presiden'  has  sought  relm- 
•iursement  for  '.tvinK  -os'..^  *hlle  traveling. 
although  thev  are  entitled  to  do  so  Pord 
haa  used  the  <'iv»rnment-oime*  townhouee 
near  the  Wh;te  House;  NUon  has  iMV«r 
stayed    there 

SPTrCHCS  «.V0  »PO«TS 

3tia  politically  active  and  m  the  llmellghc 
*s  titular  head  >f  the  Republican  Party.  Pord 
now^  makes  H;.*  nome  in  Palm  3prlnga.  Calif 
He  frequent. y  tpeaki  out  on  Issues  and  re- 
mal.ns  popular  m  the  lecture  circuit,  par- 
ticularly among  Republican  audiences  Much 
of  hla  leisure  time  is  devoted  to  golf  and 
skiing 

Pord  1  activities  keep  hU  staff  busier  — 
and  office  more  :ostly  to  operate — than 
Slxun  «  Last  vear  Pord  spent  t29\.n6  for 
mces  ind  sta.7  somewhat  below  his  budg- 
eted 1302.000  Thlt  years  budget  •337  OOO 
Both  former  Presidents  are  seeking  slight 
increases  fii^r  office  expenses  in  1980 

While  NUon  a  postpresldentlal  mall  has 
tapered  off  from  thousands  of  .etters  a  week 
to  400  to  JOO  a  month  — ruing  when  he  or 
Mrs  Nixon  has  a  birthday— Pord  continues 
to  receive   mall   by  the  sackful 

Pord  »  endorsement  of  the  Panama  Canal 
treaties  in  19~7  produced  such  a  public  re- 
sponse that  Congress  voted  him  an  extra 
•MUOO  f  r  more  staff  to  help  answer  his 
mail  A  simultaneo'.s  effort  to  boost  NUons 
itaff  allowance  sy  »fl.80O  was  rejected 

Congress  managed  to  help  Pord  without 
helping  Nixon  dv  extending  to  30  months 
the  provisions  of  the  Presidential  Transi- 
tion Act  The  :aw  in'ended  as  temporary 
assistance  to  smooth  an  outgoing  President  s 
entry  into  private  life  previously  lapsed  six 
months  after  a  new  leader  took  over 

Even  with  the  extra  money  Pord  s  salary 
budget  of  (iSOiW  m.v.  be  stretched  thin 
to  cover  ij  employees  Top  assistant  Rob- 
ert E  Barrett  5  pay  in  H7fl  was  •30,470  from 
the  government,  plus  an  unriis.-iosed  supple- 
ment from  Pord  personally  Other  staff  mem- 
bers were  pild   from  •S.810  to  •3«.63« 

Other  Pord  expenditures  last  year  Included 
•34.458  for  office  rent  »33  +83  for  long-dis- 
tance telephone  call*  |98-  for  supplies 
•4.878  for  15  000  acknowledgement  cards  and 
•979  for  newspapers  and   maga/lnes 

What  does  Pord  read'  According  to  the 
submitted  bills,  he  sul^acrlbes  to  the  Loe 
Angeles  Times,  New  Y  -r*  Times.  Christian 
Science  Monitor  W»i;  street  Journal  US 
News  Jt  World  Report  Time  People  and 
Congressional  Quarter:  v  Tri  1979  Pord  also 
bought  -opiss  of  the  Los  An<eles  Blue  Book 
for  ^17  30  the  Southwest  Blue  Book  for 
•30  50.  Orben  s  Comedy  PV.lers  for  ^35  and  a 
one-year  subscription  to  the  Evans-Novak 
Political  Report  for  »75 
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tmxs  miNas  cost  a  lot 
Even  the  little  touches  to  make  an  ex- 
Presldents  retirement  years  more  com- 
fortable can  add  up  It  cost  93.343  last  year 
to  decorate  Pords  personal  office  with  planu 
Professional  watering  service  for  the  planu 
cost  another  9100  a  month  Also  acquired 
last  year  a  coffee  maker  for  •154.  a  coffee  set 
for  •880  and  two  water  carafes  at  ^75  each 
A  recurring  expense  in  the  care  and  feed- 
ing of  former  .^eeldents  is  the  cost  of  pro- 
tecting them  and  their  children,  wives  or 
widows  from  bodily  harm  While  the  Secret 
Service  does  not  disclose  cost  flgurec.  a  White 
House  study  shows  that  3  3  million  dollars 
was  spent  last  year  Just  foi*  setting  up  per- 
manent protection  for  the  Pords  Presiden- 
tial widows  also  get  pensions  of  830.000  a 
year  until  they  remarry  or  die 

The  more  a  former  President  moves 
around,  the  more  his  protection  costs  Even 
a  relatively  Inactive  person  such  as  Nixon 
can  require  as  many  as  30  Secret  Service 
guards  working  In  shifts. 

THt    SXLLIMO   or   A  nssiDcirT? 

Impressive  as  It  Is.  the  outlay  of  taxpayer 
funds  pales  In  comparison  with  the  big 
money  that  outgoing  Presidents  have  come 
to  expect  from  the  sale  of  books,  and  from 
Interviews  and  appearances. 

Nixon,  once  strapped  for  cash  because  of 
back  taxes  and  Watergate  legal  expenses, 
has  taken  in  an  estimated  1  8  million  dollars 
In  book  royalties  and  television  fees  since 
leaving  office 

In  addltldn  to  hU  presidential  and  con- 
gressional pensions  totaling  some  •108.000 
a  year.  Pord  earns  around  880.000  from  the 
American  Enterprise  Institute,  a  Washing- 
ton-based rssearch  organization  He  and  his 
wife  Betty  signed  a  coltract.  estimated  at 
1  million  dollars,  for  their  separate  memoirs 
and  agreed  to  do  TV  shows  for  NBC  for  a 
total  fee  of  around  1  8  million 

All  the  attention  given  to  todays  former 
Prejldenu  Is  a  far  cry  from  the  way  the 
nation  historically  has  treated  Its  erstwhile 
leaders  Before  1998.  when  Herbert  Hoover 
and  Harry  Truman  became  the  first  former 
Chief  Kxecutlvss  to  receive  pensions,  ex- 
Presldenu  were  largely  Ignored  Some  man- 
aged quite  comfortably  on  private  Incomes. 
but  others  stepped  abruptly  from  the  luxury 
of  the  White  House  into  relatively  sUrk 
surroundings 

Today  a  generous  Congress  and  endless 
public  curiosity  make  certain  that,  for  one 
who  has  served  as  President  of  the  United 
States,  those  golden  years  of  retirement  are 
precisely  that 


ROUTINE 'morning  business 

The  ACTINO  PRESIDENT  pro  tem- 
pore Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 20  minutes,  with  statemenU  there- 
in limited  to  5  minutes  each 


IMP.^CT     OF     EP.A.     SO.     EMISSION 
CEILINO    PROPOSAL 

Ur  FX3RD  Mr  President.  I  take  the 
floor  today  to  address  an  issue  of  great 
urgency  which  could  have  far-reaching 
and  fundamental  national  policy  Impll- 
cauons  The  ls«ue  to  which  I  refer  Is  a 
sulfur  dloictde  emission  celling  for  new 
steam  electric  power  plants  which  is  now 
being  considered  by  the  Environmental 
Protection  Agency 

Last  September  EPA  Initiated  a  rule- 


making proceeding  jus  part  of  lt5  revUlon 
of  new  source  performance  standards  for 
steam  electric  power  plant^s  While  this 
proceeding  has  sparked  national  atten- 
tion and  has  focused  on  a  number  of 
controversial  issues,  at  the  time  they 
initiated  the  rulemaking  EPA  appeared 
to  be  satisfied  with  maintaining  the 
existing  sulfur  dioxide  SO  >  emission 
celling  for  new  powerplant-<;  at  1  2  pounds 
of  SO,  per  million  Btus  Only  recently 
has  It  come  to  my  attention  that  EPA  is 
now  seriously  considering  a  maximum 
SO,  emission  standard  which  Is  signif- 
icantly more  stringent  than  the  1  2 
pound  celling  At  a  time  when  SO.  emis- 
sions are  decreasing  nationwide.  It  is 
difficult  to  understand  why  EPA  believe."; 
a  stricter  emission  celling  is  necessary 

Briefly,  if  EP.'\  does  adopt  a  stricter 
SO,  emission  ceiling,  such  as  0  55  pound 
SO,  per  million  Btu's.  vast  quantities  of 
coal  reserves  in  this  country  would  be 
precluded  from  use  by  electric  utilities  in 
new  powerplants  Ye.sterday  I  received  a 
copy  of  a  letter  and  data  sent  bv  Carl  E 
Bagge.  president  of  the  National  Coal  A.';- 
soclatlon.  to  EPA  Administrator  Douglas 
Costle  documenting  the  devastating  im- 
pact such  an  emission  celling  would  have 
on  a  number  of  coal  companies  operating 
In  a  five-state  area  of  Illinois,  Indiana 
West  Virginia  Ohio  and  mv  State  of 
Kentu  ky  The  letter  and  data  sent  by 
Mr  Bagge  to  Mr  Costle  L-.dlcate  that  as 
much  as  100  percent  of  the  steam  coal 
reserves  of  the  surveyed  companies  In 
western  Kentucky  would  be  foreclosed 
from  the  utility  market  The  impact  of 
such  a  requirement  by  EPA  on  not  only 
the  coal  industrj-  but  on  th-  people  and 
economy  of  my  State  would  be  devastat- 
ing I  might  add  that  the  electric  utilltv 
market  constitutes  approximately  78  per- 
cent of  the  total  coal  consumed  in  this 
country  Therefore,  the  national  impact 
of  this  proposal  would  also  affect  the 
people  and  economics  of  all  our  States 

The  National  Coal  Association  survey 
also  indicates  that  in  northern  West  Vir- 
ginia 85  8  percent  of  the  coal  reserves  of 
the  surveyed  companies  would  be  lost. 
while  In  Ohio  the  number  would  be  99  9 
percent.  In  Illinois  74  3  percent,  and  In 
Indiana  88  5  percent 

Mr  President,  at  a  time  when  this 
country  Is  vitally  concerned  abou*  Its 
over  reliance  on  higher  priced  imported 
oil  and  the  Impact  it  Is  having  on  the 
economy  of  thl.s  Nation,  I  Hnd  it  incred- 
ible that  this  administration  Ls  consider- 
ing a  regulation  that  would  foreclose 
billions  of  tons  of  secure  and  low-cost 
domestic  coal  reserves  from  its  major 
markets  For  every  ton  of  coal  that  Is 
kept  out  of  the  market.  4  barrels  of  Im- 
ported oil  are  needed  to  replace  that  coal. 
Therefore,  the  national  policy  Implica- 
Uons  of  this  specific  regulation  are  truly 
significant 

I  understand  that  the  formal  record  Is 
now  clo.sed  ;n  this  NSPS  rulemaking  pro- 
ceeding at  EPA  I  also  understand  that 
EP.A  staff  IS  now  considering  various  sbj 
emission  ceiling  options  to  be  Included 
in  their  new  source  performance  stand- 
ards recommendations  to  Mr,  Costle  by 


April  10,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


7879 


April  16, 1979.  Mr.  Costle  is  presently  un- 
der a  Federal  Court  order  to  publish 
these  regulations  in  their  final  form  in 
the  Federal  Register  no  later  than  June 
1.   1979. 

Because  of  the  fundamental  national 
energy,  environment  and  economy  im- 
plications of  this  proposal,  I  am  calling 
on  President  Carter  and  his  administra- 
tion to  fully  examine  this  Issue  and  pro- 
vide for  adequate  comment  from  all  af- 
fected segments  of  our  economy;  indus- 
try, labor,  consumers,  the  States,  and 
other  Federal  agencies  and  other  inter- 
ested parties. 

This  is  especially  important  now  be- 
cause the  more  stringent  SO:  emission 
celling  options  were  not  fully  laid  out 
and  focused  on  when  the  public  initially 
commented  on  the  NSPS  rulemaking  last 
December,  Since  it  appears  that  EPA  is 
now  leaning  toward  a  more  stringent  re- 
quirement without  the  public  having  a 
chance  to  comprehend  and  comment  on 
what  this  proposal  will  do,  it  is  essential 
that  the  Implications  of  such  a  policy  be 
given  a  complete  public  review. 

President  Carter  just  a  few  days  ago 
addressed  the  Nation  on  the  seriousness 
of  our  energy  situation.  At  that  time  he 
outlined  some  broad  and  sweeping  policy 
decisions  designed  to  address  our 
worsening  energy  posture.  Based  on  what 
the  President  is  trying  to  accomplish  for 
this  Nation.  I  find  it  inconceivable  that 
an  agency  of  his  administration  is  now- 
considering  a  specific  regulation  within 
a  broader  rulemaking  proceeding  which 
could  have  a  negative  impact  as  funda- 
mental as  any  of  those  outlined  in  the 
President'.s  mestage  I  do  not  believe  that 
we  as  a  nation  can  afford  to  embark 
on  such  a  course  of  action  without  a 
full  and  comprehensive  public  airing  of 
this  issue  Therefore,  if  such  a  deviation 
from  the  existing  12  pounds  SO  per  mil- 
lion Btu's  standard  is  contemplated,  I 
urge  Administrator  Costle  and  call  upon 
President  Carter  to  provide  for  more 
complete  public  input,  including  the  na- 
tional impacts  of  these  proposals,  before 
making  a  decision  in  this  matter. 

Mr.  PreB|dent,  I  ask  imanimous  con- 


sent to  have  printed  in  the  Record  a 
copy  of  the  letter  and  data  sent  by  Carl 
E.  Bagge  to  Administrator  Douglas 
Costle  on  April  6, 1979. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
sis  follows : 

National  Coal  Association, 
Washington,  DC,  April  6, 1979. 
Hon  Douglas  M.  Costle, 
Admtntsfrofor. 

U.S.  Environmental  Protection  Agency, 
Washington,  D.C. 

Dear  Mr.  Costle:  The  National  Coal  Asso- 
ciation (NCA).  whose  members  Include  the 
major  coal  producers  in  the  U.S..  recently 
became  aware  that  your  agency  Is  now  giving 
serious  consideration  to  significant  changes 
from  earlier  proposals  In  the  conditions  that 
win  be  regulated  in  Its  revised  New  Source 
Performance  Standards  (NSPS)  for  steam 
electric  power  plants  Our  current  concern 
Is  focused  primarily  on  various  maximum 
sulfur  dioxide  emission  ceilings  which  are 
appreciably  more  stringent  than  the  1.2 
pounds  of  SO„  per  million  British  Thermal 
Units  (BTUs)  "contained  in  the  original  EPA 
proposal  published  In  the  September  19.  1978. 
Federal  Register. 

Because  of  the  major  Impact  the  proposals 
now  under  consideration  by  your  agency 
could  have  on  the  U.S.  coal  Industry.  I  want 
10  bring  the  gravity  of  this  situation  to  your 
personal  attention. 

Enclosed  are  documents  containing  new 
data  which  yesterday  were  "submitted  to  your 
agency  In  response  to  a  request  from  EPA 
staff.  The  documents  address  two  specific 
points: 

1.  The  Impact  of  various  alternatives  SO 
emission  ceilings  on  certain  coal  reserves,  and 

2,  The  degree  of  sulfur  removal  achievable 
by  coal  washing. 

The  data  contained  In  the  attached  mate- 
rial is  based  on  a  survey  of  a  number  of  coal 
companies  who  operated  and  or  own  coal  re- 
serves In  the  five  states  Included  in  the 
survey. 

impact  on  coal  reserves 

This  material  documents  the  significant 
adverse  Impact  some  of  the  more  stringent 
alternative  SO.  emission  ceilings  would  have 
on  coal  reserves  In  a  five  state  area  As 
you  will  note,  they  show  the  effects  of  the 
emission  celling  on  cleaned  coal  reserves  cal- 
culated for  both  85  percent  and  90  percent 
sulfur  dioxide  removal  by  stack  gas  cleaning. 

As  shown  In  the  attached  exhibits,  sub- 
stantial portions  of  reserves  held  by  coal  com- 
panies would  become  unsalable  to  electric 
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Utilities.  Under  the  most  stringent  require- 
ments the  following  perceni.age  of  the  sur- 
veyed producers'  coal  reserves  would  be  pre- 
cluded from  use  In  electric  power  plants: 
Northern  West  Virginia — 863%;  Ohio— 
99.9%;  West  Kentucky— 100%;  lUlnols— 
74.3%;  Indiana — 88.5%.  These  reserves,  rep- 
resenting the  "cream  of  the  crop"  of  known 
coal  reserves.  In  general  have  more  attractive 
cost  and  quality  characteristics.  These  re- 
serves would  become  unavailable  to  serve  the 
needs  of  the  electric  energy  consumer.  This 
loss  would  result  In  inflationary  competition 
for  scarce  and  costly  lower  sulfur  coals. 

COAL  WASHING 

The  documents  also  address  the  crlllcal 
concern  we  have  about  the  assumed  across- 
the-board  35  percent  sulfur  removal  efficiency 
achievable  by  coal  washing.  Based  on  a  review 
of  results  currently  being  achieved  using 
good  engineering  practice  In  operating  mines, 
we  believe  that  expectation  to  be  optimistic 
by  5  to  10  percentage  fKilnts  While  we  rec- 
ognize that  larger  jimounts  of  pyrltlc  sulfur 
can  be  removed  by  advanced  processes.  It  Is 
necessary  to  reduce  the  size  of  the  coal  to  a 
much  finer  consistency  than  currently  prac- 
ticed. This  would  result  In  dramatically 
higher  capital  and  operating  costs  while  re- 
quiring much  higher  energy  consumption  at 
the  coal  preparation  facility.  In  addition,  the 
end  product  would  resemble  "black  flour". 
This  would  also  create  substantial  down- 
stream difficulties  In  handling  and  trans- 
portation, and  would  be  environmentally  of- 
fensive. Moreover,  the  resultant  product  will 
be  higher  In  moisture  and  lower  In  thermal 
content  than  cleaned  coal  under  current 
experience. 

CONCLUSION 

The  enclosed  data  documents  two  sig- 
nificant points: 

I  The  devastating  Impact  certain  alterna- 
tive sulfur  emission  ceilings  could  have  on 
coal  reserves. 

The  serious  concern  we  have  about  the 
validity  of  the  across-the-board  35  percent 
sulfur  removal  by  washing  assumption  relied 
on  by  your  staff  In  their  studies  of  the  sulfur 
emission  celling  Issue. 

We  believe  the  significant  national  policy 
consequences  that  will  result  from  such  an 
EPA  proposal  deserve  serious  and  full  ex- 
amination by  the  public.  Industry,  labor  and 
the  full  range  of  government.  Congressional 
and  state  Interests. 

I  request  that  this  letter  and  the  attached 
data  be  placed  In  your  public  document 
room. 

Sincerely, 

Carl  E.  Bagge 


INDIANA-RESERVES  UNABLE  TO  MEET  STANDARD 
(Million  tons) 


ILLINOIS— RESERVES  UNABLE  TO  MEO  STANDARD 
IMIIIion  tonsi 


Scrubber  efficiency 

Maximum  SO:  amission 

standard 

Scrubber  efgMency 

85  percent  sultur  removal 

Percent  ot                  Tol|* 
reserves              tonnajt' 
lost                    lest 

90  per 

cent  sulfur 

removal 

85  perceni  sulfu' 

removal 

90  percent  sulfu 

removal 

M>x;mum  SOj  emisilen 

standard 

Percent  ot 

reserves 

lost 

Total 

lonnate 
lost 

Percent  of 
reserves 

lost 

Total 

tonnije 

lost 

Percent  of 

reserves 

lost 

Total 

tonnait 

lost 

1.2  lb  SO:/mm  Bfu 

0 

0 

0 

542.0 
1.656.9 
1,  966,  8 

0 

0 
0 
0 
17.5 

0 

0 

0 

0 

388.9 

1  2  lb  SOi/mm  Btu 

0 

0 

895  0 
4.62£.7 
7.609.2 
9.310.1 

0 

0 

0 

8.8 
30.4 

0 

llbSO.'mm  Btu 

0 

1  lb  SO:'mm  Btu 

0.8lbSO:„'mm  Btu 

0.65  lb  SO-,mm  Btu 

0.55lbSO:'mm  Btu 

Annual  averate. 

7.2 
36.9 
60.7 
74.3 

0 

0 
1.097.1 
3.811.2 

0JlbSO;/mm  Btu 

0.85  lb  SO:  mm  Btu 

0.5b  lb  SO:  mm  Btu        

24.4 

74.6 
8S  5 

Annual  avetage 

Note    Survey  includes  wishinf  and  applictble  scrubbini  elTiciency.  Represents  2.223.1  mm 
tons  of  recoverable  reserves 


Note:  Survey  includes  washing  and  applictbit  scrubbing  efficiancy.  Rtpruants  12.53S.3  i 
Ions  of  recoverable  reserves.  ,( 


r 
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As  one  who  is  concerned  with  the  ex-     utmost  to  alleviate  the  memory  of  these     At  the  same  time  we  could  remove  all  re- 
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NATIONAL  COAL  ASSOCIATION-SItAM  COAL  SURVEY— C«.t,nu«l 
*UT  V.^NIA,  NO»TM£RN-«lsm«  UNA8U  TO  «n  STAN0A.0  wiST  KtNTUCKT-WSERVf  S  UNABU  TO  MEH  STANDARD 

Ser»bb«r  ifficiMcy  I      ~      ~ 

-^ Scrubber  ifficitncy 

15  Dcrctnt  JuKur  rmiovtl  n  »«rc«nt  tuifui  xmovil  k  «-.,-..      7. i ;j ' 

P  P«-c»nt  K'tuf  remo»»l  «  perctnl  lultur  removal 

— "•''••'  Iwt  tort 

0SJIbSO.mm8.u      J™:::  »;j.  1^1  »  •         XfJ^^n""" '2J.   "3  SM.0  0  0 

(A«nu*  ,»„.|,.,  '•**"  »  «a*  Junu^iT^rSSl. — "  "*  '•'**^  «»•*  «»•» 

.r'!;s«?;r..2:r "^•"'•"''•''•'^"'"•*'"«'«"'-'  ••'--^'■«^  -"-'  .,:2:.^,is:\rr •""'"•  •■"'•"--'^ •'""*'"•  •«^'-^  «•'""•'«' '••w.z .. n,n. 

OHIO— RESERVES  UNABLE  TO  MEET  STANOAUO 

IMiUKmtoul  PERCENT  SULFUR  REDUCTION  BY  WASHING' 

• — — (Artuil  1978  datil 

Scrubb«r  tfllcitncy  " _ 

15  p«fctnt  julfur  'emov»(  90  Mfctnl  lulfur  rtmovil  „  PwttM 

■ ■ Proaudon  rtduct'On 

H..,...-  zn   _                                 '•resit  5(                  T,,,!  P»rctn»M                   Total  „                      Jurveyen  by  *j$hin| 

^^^WHimumSO.  tmniion                          rnt'<«]             !onn*.«  inmAt              ' — --  «>iri.                                                                 Numi>«r           (million  (poundiSO,/ 

^~^»""'                                                  M                 tort  M                   iB "•  ">"'•«            ot  IBM)  mm  Btu) 

1.2  lb  SO.,  mm  8tu       1.4  55  14  *.  IISiS: - 17  24.4  37 

llbS0,/mm8n,       „..  nj  j]]  J  |-»  '»**» S  12.7  3 

0 »  lb  SOvmm  Btu      Mi  111  i  }!  J*  SlS-i-^ili: 11  6  3  jn 

0.«:bSO«ma,8,u      .."rj::  «:1  HU  ,ii  ,  W«tVhg|* „ ^ ^,  ^\l                           0 

0.55  lb  so,  mm  8tu      _ 99.)  394.4  i£|  'J'  _ . 

(Annual  ivtriit)  '  "^'  "■*  '«■*  TflHI „ „..  45  j;  j  ^j 

Nota  Survay  ^Kludaj  wuMfl|  and  acplicabl*  icrubbmi  affioency  RapraMMi  394 1  mm  loni  ol         '  "*•*"•«"  *'«"''**  "•«*f«wi  o(  r*w  omI  priof  to^iMry  to  •toetric  utilitits. 

'-i^^r:^-^^ ^ i_:_;^ 

..^««  T.^^c^  M^^Tv  "JT"^^"-  J^^JJJ.T^^^^I'.^^^ro^  -t-^  -d  historic  step  toward  improving 

There  Is  a  dKTerenc,  :r.  .he  percent  of  sul-  ORGANIZATION  ACT  OP  197»-^    210  the  quality  and  management  of  Federal 

fur  reduction,  raw  vs  cleaned  between  Raw         Mr  FORD  Mr  President.  I  am  pleased  educational  programs 

^°"^t~.r"'^*^    ^'^"    ^""    ^^    P'*"'   feed—  to  Join  my  colleague  and  distinguished         ^^'^^-  '^  ^^^^  ^  emphasized,  does  not 

washed  plant  produc-  The  percent  reduction  chairman  of  the  Governmental  Affairs  "^^*"  ^^^^  ^^^^^  *'^i  ^  greater  Federal 

rIw  Tun^feJLw,^^e'!^'^'.n^'''L^ 'T  ^°'  Committee.  Senator  RiBicorr,  in  support  'nvolvement    m    an    area    which    tradi- 

'*'r  C'cc^'^Tean  cor'e    ZabT—    R«  °^  S.  210.  a  bill  to  create  a  Cabinet  level  ^'°"^/l>-  ^as  been  the  domain  of  State 

djction  I      c  r^  Department  of  Education  '^"'^  'o<^al  authorities.  Rather.  I  believe 

Raw  reed— Clean  Coal   (Prep.  Plant)  =  '-i-         As  the  evidence  of  deficiencies  in  man-  ^   ''°  *''^  correct  the  deficiencies  in  the 

Ro^uction  agement  of  the  Department  of  Health  "^^pagement  and  quality  of  existing  Fed- 

d.^^^n'         '  ""  R«>"«'°«  *t"  b«  different  Education,  and  Welfare  mounts  the  need  "*^  educational  programs  without  en- 

•.;"%    3ulfur  in   Raw  Cor,  la  generally  S%^'*'l^f^^\^  ^  Z""^'^''  Department  IT^^^ZZol"  ""^""^^'^'^  ^^^^^^^°" 

higher  th«r-..  Sulfur  in  Raw  Plant  feed  of  Education  has  become  obvious    The  r^?f.tl                ,.      w 

.b,    '„  sulfur  in  ciearLabTgeSraiiy  "^w  department  would  greatly  improve  Dunng  committee  hearings  on  the  pro 
lower  than  -.  Sulfur  In  Qesn  Prep   Plant  "^e  efHclency  and  manageability  of  the  ^^t"^  legislation,  the  question  was  raised 
»nd                                                                 ■  massive   HEW   bureaucracy    which    has  \Z   *"^^^"   ^   separate   department 
c,  Btu  Clean  Core  iLab  )  la  higher  than  grown  to  unmanageable  proportions  "".J^  ""^^"'^  '"  greater  Federal  control 
Btu  Clean  Coal  from  Prep    Plant.  t,  „  „„  ,trnni7  ^^nvt^f i^„  »»,„»  ,w,  °^  education  or  a  national  education  pol- 
2  Efflciencv  of  cleaning  equipment  la  baaed  actmenTof  thi?Ua,  Jlti        m^  '^»^  ^'J"  '^>'    ^he  Governmental  Affairs  Commit- 
on  the  following  actment  of  this  legislation  will  actually  tee  made  it  clear   in  thn-^p  h^arinc^c  or,H 
,.i  Percent  rtject,  from  Raw  feed  reduce  administrative  cost  and  waste  by  Sough  spec  fie  language  cSn  Lmed^n 
(b)  9.«  conaut  of  plant  feed  f'^!?'?  ^"'"*  '^"^  bureaucracy  and  con-  the  bill  that  S    210  !s  b>  no  meL?s  li" 
'c>  Particle  ,hape  of  plant  feed  '°h^*"?*  ^'"^""^^   Th»«  Nation's  edu-  tended  to  change  the  respCnsSes  of 
d,P,rcen..bywei«h.,,.or-006SpOr,  ^"  ted    J^n'^^'r*    "^h    fn'^^i.'^    ^'T  State  and  local  schoo!  authrtes 
of  Raw  feed  at  the  Waahing  Gravity   ^Exam-  S^"*^^"^    ^^'^    dispersed    throughout    the  in    recognition    of    the    fundamental 
^e.J^4V   I   ,0  3p   or  =«  0..  1  vv-i  «  3p  S"     °7ofTo^rdln^.tSn'  '"'  ""'^r  ^^^-'^'^  ^n  which  thi^  Nat"onT  edu 
"a^cV'in   ita   report.   Xp.end.  C-^oo,  ^Z'^ZtS^^r-^e^iiT^^^^^^^^  ^"^.^^  S^lSXtdelr^lSS 

g^-f-b^:?.  -o.rc-ro  ri!e.°ei  rrrnLrrs^de^prrnnn^ag^^^:  -rafl  ihol^ity'i^l^hrir^^^ 

J-co.r,e    Beneflciation     With    thU   coarse  cles  which  have  a  f^al  yearl979  bX^t  H'""^'^'"^      ^^^     Governmental     AfTalrs 

benenciation    they  ,tate     Sulfur  reduction  of  approxlmatllv  tn  s  hminn   Th«  «v  Committee  has  improved  upon  a  similar 

on  high-suifur  coals  generally  range  fr<M«  iL,  fr!,^     ,     ,  ^      ,,  tj'""^"   ^^*  ^^^^  Piece     of     legislation      overwhelminelv 

30  to  40  percent  depending  on  the  chemical  '"*'  ^^°"^  placing  all  these  programs  in  passed  bv  thi-,  Z-iv  i^^t  ZZ2^i^.   >i 

makeup  of  the  co.;     We  -annot  «ree  wuh  °"*  department  are  apparent  to  even  the  fi^HH7n„       f      ^  .         September,  by 

thi.  sutement    On  pace  cTZZ^Z..  '^'^^^^   Observer    In   addition,    the   new  Ind   S  al    R°/s^n.*;him,r"f"'''T;H^'^'* 

?T.pb.  third  «ntence     It  wa^  judged  that  Department   will   elevate  the   status  of  nnt              Responsibilities    for    Educa- 

the  flr,t   level  of  preparation  In  the  BOM  education  in  the  Federal  Government  so 

f.'i^i'LH*  .'!!!!*" ''"ii'  "1"'^»'«"'  to  level  3  as    to    Improve    its    coordination    aad  '^^  section  of  the  bill  Includes  spe- 

co^d?uV.^h7  ,    >!  '°  "°'-  '^  """"^  "^*y  accounUbUltv               coordination    a^d  ^ij,^   language   which   prohibits  Federal 

Senate   has   an   opporturUty   to  take   a     of  State-local  governments 
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As  one  who  is  concerned  with  the  ex- 
panding role  of  the  Federal  Government, 
I  want  to  reiterate  what  four  of  my  dis- 
tinguished colleagues  so  eloquently  ex- 
pressed in  their  colloquy  last  Thursday. 
S.  210  win  increase  accountability  by 
streamlining  the  Federal  educational 
bureaucracy;  however,  there  is  nothing 
in  this  bill  intended  to  increase  Federa^ 
control  over  education.  In  fact,  this  legftF 
lation  should  aid  in  efforts  to  reduce 
much  of  tfie  complex,  duplicative,  exces- 
sive regulations  and  paperwork  which 
have  developed  as  a  result  of  the  frag- 
mented nature  of  Federal  educational 
policy. 

I  have  consistently  opposed  bills  which 
would  interefere  with  matters  that  could 
best  be  handled  at  the  State  and  local 
levels  of  government.  I  am,  however,  a 
cosponsor  of  this  legislation  because  I 
believe  it  will  not  lead  to  more  Federal 
involvement.  Rather,  I  believe  the  new- 
Department  will  help  the  partnership 
among  Federal,  State,  and  local  govern- 
ments to  improve  the  quality  of  and 
access  to  education  for  all  Americans. 


utmost  to  alleviate  the  memory  of  these 
unjustified  crimes.  Let  us,  Mr.  President, 
ratify  the  Genocide  Convention. 


IN  COMMEMORATION  OF  THE 
ARMENIAN  JwIASSACRES 

Mr.  PROXMIRE.  Mr.  President,  April 
24  has  been  designated  International 
Holocaust  Day.  It  will  also  mark  the  64th 
anniversarj-  of  the  Arrtienian  massacres, 
which  constituted  the  first  occurrence  of 
genocide  in  the  20th  century.  As  the  day 
draws  near,  Mr.  President,  it  is  only 
proper  to  commemorate  this  disastrous 
event  in  the  historj-  of  the  Armenian 
people. 

The  bloody  massacres  of  1915.  during 
which  1.500.000  Armenians  were  brutally 
slain,  were  a  ghoulish  repetition  of  the 
massacres  of  1895  and  1896,  which  hor- 
rified a  civilized  world. 

Not  only  had  the  Turks  attempted  to 
annihilate  the  Armenian  nation;  Mr. 
President,  they  also  tried  to  obliterate 
even,-  trace  of  a  3,000-year-old  civiliza- 
tion. Yet  all  Turkish  Governments  since 
1915.  iniluding  the  present  Government, 
have  been  unwilling  and  unable  to  come 
grips  with  this  dark  blotch  on  their 
past  history. 

Mr.  President,  Turkey  is  a  crucial  focal 
point  in  an  area  of  Middle  Eastern 
Instability.  It  is  the  crossroads  of  East 
and  West.  But  through  its  inaction  on 
this  important  issue,  Turkey  continues 
to  tell  the  world  that  she  apparently 
condones  ptist  acts  of  genocide. 

Likewise,  Mr.  President,  this  honor- 
able body,  through  its  refusal  to  ratify 
the  Genocide  Convention,  has  failed  to 
demonstrate  to  the  world  that  interna- 
tional justice  is  more  than  an  empty, 
hollow  phrase. 

As  the  64th  aniversary  of  the  Arme- 
nian massacres  approaches,  I  challenge 
this  Senate  to  become  a  forum  for  the 
grievances  of  all  freedom-loving  people 
whose  inalienable  rights  of  self-deter- 
mination have  been  violated.  As  Mem- 
bers of  this  Senate,  let  each  of  us 
examine    our    conscience    and    do    our 


ECONOMIC  WISDOM 

Mr.  ARMSTRONG.  Mr.  President, 
after  I  returned  home  last  night,  follow- 
ing 15  hours  of  deliberations  in  the  Budg- 
et Committee,  I  found  that  my  12-year 
old  son  had  received  a  most  interesting 
communication  which  contained  more 
economic  wisdom  and  good  sense  than  I 
heard  in  all  the  hours  that  the  Budget 
Committee  met. 

I  ask  unanimous  consent  that  the  brief 
letter  sent  by  one  of  my  constituents  to 
my  12-year-old  be  printed  in  the  Record, 
and  I  commend  it  to  the  attention  of  my 
colleagues  as  a  guide  to  future  policy- 
making in  this  body. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Dear  Wil:  You  don't  Itnow  me  but  your 
parents  have  been  friends  of  mine  for  a 
long  time.  I'm  writing  to  you  about  this 
energy  problem  our  country  faces  because 
you  are  living,  near  the  nation's  capital  and 
are  probably  as  concerned  as  I.  It  appears 
from  here  that  the  President  and  his  ad- 
ministration Is  at  a  loss  as  to  how  this 
serious  problem  can  be  solved  and  yet  the 
solution  Just  does  not  seem  to  be  that  tough. 
With  all  the  accomplishments  of  these  old 
United  SJates  there  has  to  be  an  answer 

You  know  out  of  the  324  most  Important 
Inventions  and  discoveries  since  the  world 
began  the  U.S.  In  Us  short  200  year  history 
is  credited  with  193  or  60'',.  When  business 
was  turned  loose  In  World  War  II,  Ford,  Gen- 
eral Motors.  Douglas,  Remington.  Kaiser  and 
the  others,  placed  on  a  cost  plus  10 '"'r  basis 
and  left  alone,  produced  enough  war  material 
to  bury  Hitler.  So  much  ammunition  was  un- 
loaded on  Great  Britain  many  feared  the 
Island  might  sink.  On  September  1st,  1939 
when  Adolph  Hitler  Invaded  Poland  he  had 
an  unbelievable  arsenal  of  over  11.000  mili- 
tary planes  and  more  than  15.000  tanks  and 
armored  cars.  His  factories  were  at  full  blast 
and  we.  full  of  apathy,  sat  here  with  420  mili- 
tary planes  that  would  fly  and  a  handful  of 
obsolete  tanks. 

I'll  tell  you  something  Wil.  your  grand- 
parents were  scared — plenty  scared — for  they 
knew  that  we  could  never  hope  to  catch  up. 
Well,  when  business  was  turned  loo^  In 
1942  things  began  to  happen  and  by  1945  we 
had  over  300.00  planes.  72.000  naval  ships, 
86.000  tanks,  and  4.900  merchant  vessels.  We 
older  folks  Just  don't  seem  to  learn  from  his- 
tory, for  now  we  establish  an  energy  depart- 
ment with  over  14  billion  dollars  to  spend. 
We  hire  college  professors,  bureaucrats  and 
other  strangers  to  business  methods  to  make 
surveys,  studies,  harass  oil  companies,  print 
tip  forms,  draw  more  regulations  and  hamper 
the  producers  In  every  conceivable  way  You 
know  Wil.  maybe  the  Sam  Browns,  Peter 
Bournes.  Bella  Abzugs.  and  their  kind  Is  not 
the  answer  after  all 

What  do  you  think  would  happen  if  we 
selected  fifteen  or  twenty  good  solid  Amer- 
ican Corporations  such  as  Westlnghouse, 
General  Electric,  General  Motors,  an  oil  com- 
pany, coal  company,  solar  firm,  nuclear, 
windmill,  utility  outfit  and  others  that  might 
qualify  and  turn  them  loose  on  this  prob- 
lem? We  could  waive  25'^r  of  their  Income 
tax  provided  they  put  this  savings  Into  re- 
search labs.  These  labs  to  be  tiscd  exclusively 
for  the  developing  of  a  good  cheap  energy. 


At  the  same  time  we  could  remove  all,  re- 
strictions from  these  research  departments. 
They  would  be  off  limits  to  OSHA,  EPA,  Jane 
Fonda,  Ellsburg  and  unions.  They  would  have 
no  quota  systems,  minimum  wage,  labor  laws 
or  bureaucraflc  bunglers.  Just  go  to  work 
with  all  their  technical  knowledge,  trained 
people  and  limitless  resources  to  find  us  en- 
ergy whether  from  coal,  oil,  wind,  rain,  sun, 
ocean,  nuclear,  sand,  the  earth  or  whatever. 
You  know,  by  golly,  this  would  create  a  lot 
of  new  Jobs  in  the  private  sector  and  in  ten 
or  fifteen  years  someone  would  surely  come 
up  with  all  the  good,  clean  and  ch^p  energy 
we  could  use  In  a  million  years  'What  Is  your 
opinion  on  this,  Wil? 

Well,  you  think  about  It  and  one  of  these 
days  when  things  are  peaceful  and  quiet 
around  your  house  and  your  father  has  a 
little  time  to  spend  with  you,  you  might 
mention  some  of  this  to  him.  If  It  has  merit, 
he'll  know  better  than  you  and  I  what  to  do 
about  it. 

It's  been  nice  talking  to  you.  Wil,  and  give 
Jean  and  my  best  to  Ann  and  your  parent* 
Sincerely, 

H.  W.  Rider. 

Mr.  ARMSTRONG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER  ^Mr. 
Stewart  I.  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  remains  in  morning 
business^ 

The  PRESIDING  OFFICER.  Five 
minutes  remain. 


EXTENSION  OF  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  a"^k  unanimous  consent  that  the  period 
be  extended  for  an  additional  15  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


S.  936— EXTENSION  OF  AUTHORITY 
UNDER  THE  EMERGENCY  PETRO- 
LEUM ALLOCATION  ACT 

Mr.  JACKSON.  Mr,  President,  I  am 
introducing  legislation  today  to  extend 
mandatory  crude  oil  price  controls  from 
May  31,  1979,  to  October  31,  1981,  and 
to  provide  the  President  with  discretion- 
ary authority  to  im-^ose  price  controls 
until  December  31.  1982.  Under  existing 
law,  his  discretionary  authority  to  im- 
pose price  controls  expires  September  30, 
1981. 

The  bill  I  am  introducing  would  amend 
the  Energy  Policy  and  Conservation  Act 
in  two  places,  simply  changing  the  dates 
upon  which  the  existing  controls  expire 
Seeking  to  amend  EPCA  reminds  me  of 
the  circumstances  under  which  it  was 
enacted.  Those  circumstances  are  rem- 
iniscent of  the  situation  facing  this  Na- 
tion today  and  bear  recounting. 

Our  price  control  scheme  had  its  birth 
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m  an  era  of  ragin?  inflation  The  orga- 
nization of  petroleiiin  exporting  countries 
had  recently  Increased  the  crude  oU  price 
demanded  by  Its  members  and  the  Na- 
tion could  HI  afford  those  price  increases 
Because  we  were  powerless  to  force 
OPEC  to  rescind  Its  price  Increases  we 
used  the  only  tool  we  had  at  hand  We 
Imposed  price  controls  on  domestic  crude 
oil.  thus  strengthening  our  own  economy 
and  protecting  ourselves  against  the  full 
Impact  of  paying  OPEC  prices  for  ail  of 
our  energy 

The  circumstances  leading  to  our  de- 
cision to  impose  domestic  price  controls 
then  ar»  mirrored  today  Inflation  Is 
nearly  out  of  control  OPEC  has  just 
shocked  the  world  by  once  again  flexing 
its  muscles  and  increasing  its  prices,  and 
we  simply  cannot  afford  to  have  all  of 
our  domestic  crude  oil  priced  at  OPEC 
levels.  According  to  a  prehminary  anal- 
ysis by  the  Congressional  Budget  Office, 
the  producer  revenue  windfall  would 
amount  to  $2  8  billion  this  year.  $10  2 
billion  In  1980.  and  $12  z  billion  in  1981 
or  $25  2  billion  In  a  very  short  period  of 
time 

I  am  not  against  giving  producers  an 
incentive  price  for  production  from  new 
areas,  such  as  Alaska  and  the  Outer 
Continental  Shelf  or  oil  that  is  partic- 
ularly expensive  to  produce  I  coauthored 
the  late  Senator  Bartletfs  stripper  well 
price  decorUrol  amendment  3  years  ago 
Mcye  can  be  done  under  the  existing 
regulations  For  example  the  Depart- 
ment of  Energy  hai  proposed  pricing  in- 
centives for  tertiary  recovery  which  I 
support 

But  I  am  against  giving  producers  a 
windfall  in  the  form  of  OPEC  prlce«-^for 
oil  already  being  produced  ('      \ 

The  President  justifies  this  wlndXall  b; 
saying  it  will  encourage  additional \prc>- 
ductlon  That  sounds  Pne.  but  the 
do  not  square  with  the  rhetoric. 
mo3t  generous  numbers  I  have  seen  pre- 
pared by  the  Congressional  Budget  Of- 
fice show  only  a  200, 000 -barrel- per *da> 
s  ipply  response  from  decontrol  Ttuit  ^■ 
supply  response  doe.;  not  justify  the  coSf 
to  the  economy  We  simply  cannot  afford 
decontrol  now 

President  Carter  nas  tried  to  make  his 
proposal  sound  attractive  by  discussing 
all  of  the  good  things  that  can  be  funded 
from  the  proposed  Energy  Security  Fund 
Let  us  not  forget  this  fundamenUl  fact 
The  present  plan  is  to  give  the  producers 
the  revenues  now  and  to  enact  the  fund 
later  IX  Congress  goes  along  That,  It 
seems  to  me.  is  simply  backward  You 
do  not  give  the  producers  a  windfall,  and 
th?n  propose  to  take  some  of  It  away 
from  them  It  makes  much  more  eco- 
nomic sense  not  to  give  them  a  windfall 
m  the  flrst  place 

Simply  deregulating  oil  for  the  sake  of 
deregulation  does  nothing  but  Increase 
prices  to  consumers  and  adds  to  the  in- 
flationary cycle 

Lifting  controls  combined  with  the  al- 
ready outrageously  high  cost  of  imports. 
and  the  new  regulations  will  mean  an 
Incretue  of  between  at  least  15  and  20 
cents  per  gallon  at  the  pumps  by  Sep- 
tember 1981  This  is  the  crude  oil  cost  in- 
crease The  price  increase  to  consumers 
aisuredly   will   be   larger— a»   it   always 


has  been  In  the  past  We  are  guarantee- 
ing the  early  arrival  of  $1  per  gallon 
gasoline 

Mr  President,  we  must  keep  in  mind 
the  fact  that  the  decision  to  decontrol 
oil  prices  is  much  more  than  a  decision 
to  release  the  price  of  the  48  percent  of 
U  S.  energy  consumption  derived  from 
petroleum.  Oil  is — and  wUl  continue  to 
be  for  a  long  time  to  come — the  swing 
fu?l  In  the  United  SUtes  The  price  of 
all  energy  consumed  in  the  United  States 
rises  and  falls  with  the  price  of  crude 
oil  So  the  decision  to  raise  the  cost  of 
oil  to  our  economy  by  $6  to  $8  per  bar- 
rel— $1  to  $1  40  per  million  Btu's — is 
a  decision  ultimately  to  raise  the  cost  of 
all  energy  used  by  the  US  economy  by 
this  amount  Moreover,  the  decontrol  of 
crude  oil  means  that  the  pace  and  timing 
of  all  Increfwes  in  the  prices  of  all  en- 
ergy consumed  in  the  United  States  will 
ultimately  be  set  by  the  OPEC  cartel 

I  must  hasten  to  add  that  the  cost  to 
the  consumer  of  oil  price  decontrol  is  not 
limited  to  the  price  paid  for  energy  En- 
ergy prices  have  an  all-pervasive  impact 
on  our  economy  The  price  of  raw  mate- 
rials used  in  virtually  every  facet  of  our 
lives  is  ultimately  affected  by  the  price 
of  crude  oil  Petroleum  Is  used  in  petro- 
chemical feedstocks  which  form  the  basis 
for  the  clothes  we  wear,  the  houses  we 
live  In.  and  even  the  quality  of  food  we 
eat  It  fuels  the  cars  we  drive.  It  fuels 
the  basic  materials  transportation  net- 
work, it  fuels  our  utilities.  The  list  goes 
or  and  on 

We  are  not  helpless  pawns  in  the  world 
energy  picture  We  have  the  ability  to 
control  the  price  paid  for  nearly  half  of 
our  crude  oil 

I  recognize  that  the  President  made  a 
ommltment  last  year  to  the  other  lead- 
ers~oT~lhe  free  world  to  have  this  Na- 
tions energy  prices  reflect  the  replace- 
ment cost  of  that  energy 

I  am  willing  to  help  him  meet  that 
ommltment  However,  conditions  have 
hanged  since  the  President  made  it 
Events  in  the  Middle  East  have  added 
a  punitive  aspect  to  OPECs  political 
pricing  policies  At  home,  inflation  con- 
tlnue3  to  grow  at  a  damaging  rate 

I  am  willing  to  have  the  domestic  price 
of  frontier  sources  of  energy  reflect  the 
replacement  cost  of  that  energy  But  I  am 
not  willing  to  have  the  domestic  price  of 
all  energy  .set  by  the  OPEC  cartel  That 
is  an  inflationary  policy  That  is  an  un- 
fair policy  because  it  gives  a  windfall 
to  big  oil  companies  at  the  expense  of 
people  on  low  and  fixed  incomes.  That  is 
an  unwise  policy  because  it  weakens  our 
economy  without  adding  significantly 
to  our  domestic  oil  production 

The  time  has  come  for  us  to  act  We 
must  act  l>efore  It  is  too  late  and  the 
damage  htu  been  done 

I  ask  unanimous  consent  to  have  the 
hill  printed  in  the  Record 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows; 

S  930 
Be  H  macted  by  tfie  Senate  and  House 
of  Re  resentative$  of  the  United  States  of 
America  in  Congress  assembled.  Th%t  lectlon 
8(»)  of  th«  Emergency  Petroleum  Allocation 
Aet  of  197S  ( IS  use  787(a) )  U  amended  by 


striking  "M  months'  and  substituting  "M 
months 

Sic  3  Section  18  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (15  0SC  780g) 
is  amended  by — 

I  1  I  striking  HOth  month  "  and  substitut- 
ing   6Bth  month",  and 

lai  striking  September  30.  1981"  and  sub- 
stituting ■  Decemt)er  31.  198a" 

Mr  METZENBAUM  Mr  President.  1 
rise  to  support  the  leadership  of  the  dis- 
tinguished chairman  of  the  Energy  Com- 
mittee in  hi.s  proposal  which.  I  think,  will 
appropriately  be  called  recontrol  Instead 
of  decontrol 

I  do  so  because,  frankly,  there  is  no 
reason  at  this  point  to  be  decontrolling 
the  price  of  oil  There  is  no  shortage 
that  presently  exists  The  Department  of 
Energy,  through  Jack  O'Leary.  the  Dep- 
uty Secretary,  has  indicated  publicly 
that  there  has  been  no  shortage,  that 
there  Is  no  shortage,  and  that  there  w.as 
a  balance  in  the  world  between  con- 
sumption and  production. 

Others  in  the  Department  of  Energy 
have  claimed  that  there  is  a  500.000  bar- 
rel-a-day  shortage.  The  fact  is  that  the 
International  Energy  Agency,  which  has 
the  responsibility  of  keeping  track  of 
these  matters  for  the  consuming  nations, 
the  Western  nations  of  the  world,  has 
Indicated  that  our  imports  were  up  1 
million  barrels  a  day  in  the  months  of 
January  and  February. 

The  fact  is  that  the  Department  of 
Energy  figures  have  Indicated  that  our 
consumption  was  down  700.000  to  800.000 
barrels  of  oil  a  day  in  the  months  of 
January  and  February. 

The  facts  are  that  a  special  staff  re- 
port of  the  House  Energy  Committee  in- 
dicated and  confirmed  tliat  there  was 
indeed  a  surplusage  of  oil  in  the  months 
of  January  and  February  to  the  extent 
that  It  was  up  1  million  barrels  of  oil  a 
day 

Then  what  really  happened?  Why  was 
it  that  there  ^ere  price  Increases'  Why 
was  It  that  there  were  lines  In  some 
areas,  and  why  was  It  that  there  was 
great  talk  about  a  shortage? 

There  was  talk  about  shortage  and 
there  were  price  Increases  because  the 
oil  companies  willed  it  that  way  Unfor- 
tunately, there  were  those  In  the  admin- 
istration who  were  saying  the  .same  thing, 
that  there  is  a  shortage  of  500.000  bar- 
rels of  oil  a  day.  and  who  were  reporting 
over  and  over  again  that  the  price  would 
go  up  to  $1  a  gallon. 

Well,  that  may  be  the  view  of  some 
who  hope  that  you  can  cut  back  on  con- 
sumption by  Increasing  the  price 

But  the  fact  is  that  Is  not  what  has  oc- 
curred over  the  past  many  months  and 
years  The  higher  the  price  went  the 
more  we  consumed  Even  the  best  esti- 
mates indicate  that  decontrol  would  only 
Involve  about  200.000  barrels  of  oil  a  day 
of  additional  production  at  a  cost  to  the 
American  people  of  something  in  the 
area  of  $17  billion  in  the  next  28  months. 

Only  2  months  ago  Mr  Alfred  Kahn. 
speaking  for  the  President  with  respect 
to  our  battle  against  Infiation,  made  it 
clear  in  unequivocal  terms  that  decon- 
trol would  be  infiatlonary  He  Indicated 
In  simple  English  that  decontrol  would 
drive  up  the  price  He  also  indicated  it 
would  be  very  difficult  with  decontrol  to 
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explain  to  the  American  working  peo- 
ple why  they  should  not  be  fighting  for 
higher  wage  increases. 

Now  we  have  decontrol.  Under  the  Sen- 
ator from  Washington's  bill,  cBsponsored 
by  a  number  of  us.  we  would  have  re- 
control.  We  would  have  put  back  in 
place  the  law  with  respect  to  controlling 
the  meteoric  rise  of  prices,  so  that  the 
American  people  would  have  some  pro- 
tection from  their  Government. 

The  fact  is,  there  are  many  who  say, 
"Well,  even  though  there  may  have  been 
no  shortage  in  January  and  February, 
even  though  production  may  have  been 
up,  on  a  long-range  basis  what  would  you 
do?" 

What  we  would  do  is  have  mandatory 
conservation  measures,  measures  that 
would  be  mandatory  rather  than  mere 
rhetoric,  because  mere  rhetoric  will  not 
convince  the  American  people  that  there 
is  a  shortage  or  that  we  ought  to  be  do- 
ing anything  about  our  energy  problems 
in  this  country. 

I  am  not  one  who  questions  the  need  to 
do  something  about  the  oil  shortage 
problems  and  the  energy  problems  in  this 
country.  We  can  do  something,  on  a 
short-term  basis,  by  mandatory  conser- 
vation measures.  We  can  see  to  It  that 
the  automobile  motors  manuftwtured  in 
this  country  are  small  motors.  We  can 
see  to  it  that  there  will  not  be  imported 
into  this  country  autos  that  will  not  get 
at  least  a  certain  number  of  miles  per 
gallon. 

The  PRESIDING  OFFICE21.  The  Sen- 
ator's time  under  morning  business  has 
expired. 

Mr.  METZENBAUM.  I  ask  unanimous 

consent  that  I  niay  have  2  more  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  object.  That  has  been  my  practice  for 

10  years.  . 

I  ask  unanimous  consent'*tKat  I  be 
recognized. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  West  Vir- 
ginia is  recognized  for  5  minutes. 

Mr.  ROBERT  C.  B^YRD.  I  yield  the 
Senator  from  Ohio  3  minutes  of  my  time. 
Mr.  METZENBAUM.  I  thank  the  Sen- 
ator. I  did  not  realize  there  was  a  5-min- 
ute  time  limit. 

On  a  short-range  basis,  there  are 
many  other  means  that  can  be  used  for 
mandatory  conservation,  not  the  least  of 
which  is  to  put  into  place  stronger,  more 
stringent  methods  with  respect  to  en- 
forcing the  55  miles  per  hour  speed  limit 
on  the  highways  of  this  Nation.  We  can 
do  that  by  making  stronger  and  tougher 
the  law  which  pertains  to  our  allocation 
of  Federal  interstate  highway  funds. 

Mr.  President,  the  proposal  we  have  of- 
fered today  does  not  include  directions 
for  mandatory  conservation.  It  does  not 
spell  out  what  we  can  do  on  a  long-range 
basis  as  pertains  to  the  development  of 
alternative  energy  resources.  I  share  the 
view  of  the  Senator  from  "Washington 
that  there  are  some  special  instances  In 
which  price  relief  should  be  granted  for 
that  oil  that  Is  hard  sought  after  and 
hard  to  come  by.  But  that  does  not  Jus- 
tifv  decontrolling  the  price  of  oil  that  Is 
on  line  at  the  well,  and  coming  forth  out 
of  the  ground  at  a  cost  of  $5.50  a  barrel. 
This  measure  Is  needed.  It  will  be  dif- 


ficult to  pass,  but  If  we  want  to  win  the 
battle  against  infiation,  and  if  we  are  to 
do  something  really  effective  with  re- 
spect to  the  energy  problems  of  this  Na- 
tion, I  would  hope  that  the  Senate  and 
this  Congress  would  see  fit  to  pass  the 
Jackson  measure  proposed  a  few 
moments  ago. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  entitled  "Wharton  Aimual  Model. 
Decontrol  of  Domestic  Oil  Prices  Alter- 
native, March  27, 1979." 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Table   3. — Reduction  in  oil   imports    (thou- 
sand) t)0j^2s  per  I 


d^v 


Year 

Due  to 
conservation 

Due  to 
Increased 
domestic 

supply 

1979  ... 

1980  .. 

1981  ... 

60 

100 

...   200 

25 

50 
75 

1982 

. 300 

100 

1983  .- 

1984  .. 

375 

..   .  450 

125 

160 

1985  .- 

.  ..  625 

175 

1986  .. 

.  600 

200 

1987  .. 

...  .  675 

225 

1988  .. 

. ..  750 

250 

1989  . 

-.  -         825 

275 

1990  .- 

900 

300 

Mr.  KENNEDY.  Mr.  President,  I  join 
with  the  Senator  from  Washington,  the 
chairman  of  the  Energy  Committee.  In 
recommending  this  measure  to  the  Sen- 
ate, for  six  basic  reasons. 

First  of  all,  Mr.  President,  without  this 
legislation  we  are  going  to  see  an  in- 
crease in  the  severity  of  the  No.  1  prob- 
lem that  is  affecting  the  American 
consumer  and  the  American  taxpayer: 
The  problem  of  inflation.  We  are  going 
to  see  the  fires  of  inflation  banked  even 
higher,  and  that  will  be  devastating  to 
the  pocketbook  of  the  average  consumer. 
I  believe  that  decontrolling  the  prices  of 
"old"  oil  will  be  one  of  the  most  signifi- 
cant actions  taken  by  the  administration 
or  by  Congress  in  adding  to  the  prices 
paid  by  the  American  consumer.  At  the 
very  time  when  inflation  is  the  No.  1 
problem  we  face  as  a  country,  as  a  so- 
ciety, and  as  a  leader  of  the  world  the 
decontrol  of  oil  will  be  a  mortal  blow 
to  the  anti-lnflatlon  program. 

Decontrol/Of  "old"  oil  will  add  a  per- 
cent or  more  to  the  rate  of  infiation. 
Price  increases,  without  decontrol  have 
been  staggering.  Heating  oil  prices  rose 
25  percent  in  the  last  5  months.  Gasoline 
prices  have  risen  2  percent  a  month  for 
the  past  2  months — an  annual  rate  of 
24  percent. 

When  the  administration  made  infla- 
tion its  No.  1  priority  and  pro- 
ceeded to  slash  the  budget  of  prosrams 
designed  to  address  human  needs,  it 
argued  that  inflation  is  the  Nb.  1  enemy 
of  the  family  budget.  Decontrol  will  ruin 
public  morale  in  the  battle  agsdnst  In- 
flation. 

If  "old"  oil  prices  are  permitted  to  in- 
crease by  200  to  300  percent,  convincing 
working  men  and  women  to  hold  wage 
Increases  to  7  percent  will  be  impossible. 


If  wages  cannot  be  held  down,  the  vol- 
untary inflation  plan  will  fail  and  price 
controls  will  be  inevitable.  Is  this  a  cost 
American  industry  is  willing  to  pay  for 
decontrol  of  old  oil? 

Second,  Mr.  President,  if  we  look  even 
at  the  figures  provided  by  the  adminis- 
tration in  predicting  the  extent  of  in- 
creased production  and  conservation 
from  decontrol,  we  will  see  that  it  Is 
marginally  effective  at  best:  250,000  bar- 
rels a  day  in  terms  of  increased  produc- 
tion, and  approximately  the  same 
amount  of  conservation  in  1982  means 
$5  to  $15  billion  will  be  transferred  from 
consumers  to  producers  In  1982.  This 
means  we  will  pay  an  outrageously  high 
cost  per  barrel,  at  least  $40  per  barrel 
and  some  estimates  have  been  made  as 
high  as  $250  a  barrel,  for  the  additional 
barrels  produced. 

The  reduction  In  oil  imports  possibly 
produced  by  decontrol  of  old  oil  is  so 
small  that  its  effect  on  national  ycurity 
will  be  minimal — only  a  5-percent  reduc- 
tion in  oil  imports  «md  a  2 '-i -percent 
reduction  in  total  consumption  in  1985 
based  on  the  Congressional  Budget  Of- 
fice s  estimates.  In  terms  of  strategic 
vulnerability  there  is  little  difference 
between  50  percent  dependent  and  45 
percent  dependent. 

If  we  are  trying  substantively  to  in- 
crease production,  the  administration's 
proposal  fails  to  meet  the  test. 

Third,  Mr.  President,  the  remedies 
which  have  been  fashioned  to  try  to  pro- 
vide relief  for  those  who  will  be  most  ad- 
versely Impacted,  low-  and  middle-in- 
come people,  are  totally  inadequate.  Low- 
income  consumers  pay  a  disproportion- 
ate portion  of  their  Income  for  energ>" — 
the  lowest  Income  groups  in  this  society 
are  now  spending  as  much  as  50  percent 
of  their  budgets  for  energy  resources,  on 
utilities  to  heat  their  homes  and  gasoline 
to  get  to  their  jobs — during  the  winter. 

What  is  the  remedy  offered  under  the 
administration's  proposal?  It  is  $500  mil- 
lion the  flrst  year  and  $800  million  each 
succeeding  year.  What  is  the  Department 
of  Energy's  own  Advisory  Committee  rec- 
ommending for  the  elderly  people  and 
the  most  needy  people  in  the  low-  and 
middle- income  groups?  They  recom- 
mended $2.3  billion,  even  before  the 
OPEC  price  increase. 

So  on  one  side  we  see  an  enormous 
transfer  of  resources,  and  huge  price  in- 
creases. On  the  other  hand,  the  proposals 
offered  to  meet  the  needs  of  low -income 
consumers  are  obviously  inadequate. 

Fourth,  as  the  Senator  from  Washing- 
ton pointed  out,  we  should  have  imple- 
mented any  tax  increase  program  prior 
to  decontrol. 

I  have  great  doubts  that  we  will  ever 
see  a  windfall  profits  tax.  The  real  wage 
Insurance  program,  designed  to  protect 
wage  earners  from  inflation,  appears  to , 
have  little  chance  of  enactment.  It  is 
equally  unlikely  that  an  equitable  wind- 
fall tax.  designed  to  protect  against  en- 
ergy inflation,  will  ever  be  passed. 

If  a  windfall  profits  tax  is  enacted, 
little  of  this  money  will  be  rebated  to  the 
poor.  All  but  a  fraction  will  end  uo  as 
"plowbacks,"  price  suppwrts,  energy  trust 
fund  accounts,  or  in  some  other  worth- 
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while  sounding  scheme  Under  the  Presi-  The  suggestions  and  recommendations  Mr  President.  I  ask  that  the  followine 

dents     proposal.     energ>     development  of    the    SenaU;r    from     Washington.    I  information  summarizing  DOEs  retwrt 

companies  will   receive   $10   to   120   for  think,   provide   a    responsible    action   to  on  low-Income  energy  assLsUnce  be  In- 

every  dollar  the  poor  receive.  The  bottom  addres-s    this   mue     I    am    hopeful   they  ^mded  In  the  Record 

line  of  these  schemes  will  be  the  same—  wi:i  be  expeditiously  ron.sldered    I  com-  There  being  no  objection    the  report 

special  interests  will  get  the  money,  the  mend  ttie  Senator  from  Washington  for  was  ordered  to  be  prmted  in  the  Record 

poor  will  get  a  pittance  of  relief .  a  lot  of  hLs    leadership   on    this   issue    which   l.s  as  follows 

tax  theory,  and  a  few  apologies  prbaolv  tl.^  m..st  imp«5rtant  action  that  en«ct    *no    the    Pon«      a    swm.ry    of 

Pl/th.  a«  the  Senator  has  pointed  out.  -his    body    can    take    m    protecting    the  does    dkai-t    RipoiT-Low-iNcoMt    en- 

we  are  not  actually  decontrolling  an  in-  onsumers  thus  year  "'.t    assisthncc      a    PnonLt    or    Need 

duatry    We  have  tried  to  provide  decon-  I  am  not  just  concerned  about  the  ef-  '"^  Pouct  Options     fi-el  oil  Makket- 

trol  of  the  airlines  Industry  to  provide  fects  of  energy  prices  on  the  elderly  and  ""^  advibo«t  coMMrrrEi 

more  compeUtlon   There  are  those  of  'os  the  poor  of  the  Northeast    The  Depart-  k«t  facts 

who    strongly    favor    decontrolling    the  ment  of   Energy  s    .Advisory   Committee  i-o*  income  famines  spend  33-r  of  their 

trucking  Industry  to  provide  more  com-     has    also    found    that    the    poor espe-  ''"f^ome  on  enerKy  compared  to  iC",  for  the 

petition.  But.  as  the  Senator  from  Wash-     daily     the    elderly sufTer     from     heat  "^<'<i'»"  income  fsjniiy 

Ington  has  pointed  out.  this  proposal  has  stroke  and  exhaustion  during  the  sum-  ^'^*"  'n«rgy  prices  rise  25  -  .  the  percent- 

vlrtually   noCtilng    to  do    with  competi-  mer  months   in   the  South   and   South-  ',*!  °i  .',"^°"""  P'"^/"""  «■""»>•  ^v  '^e  poor 

tlon  n,«.>    «.w.._    .w                     .       —      J  riMs  4  rimes  as  much  a.^  the  percentage  paid 

^.  . „,_,      ,     ,^       ,     .        ,  *"^    *^'"    '^'y    cannot    afTord    to    pay  bv  median  income  householdV,  see  attached 

The  decontrol  of  Old  on  Simply  means  their  alrcondltlonlng  bllLs   This  Ls  a  na-  table »                                noios  ,see  auacnea 

that  we  will  allow  OPEC  to  set  the  price  Uonwlde  need  that  demands  a  national  Energy  price,  have  risen  3  times  faster  than 

or    all    oil    produced    in    our    Nation     An  solution  the  Consumer  Price  Index  in  1972 

OPEC  monopoly  price  U  clearly  not  a  free         «/•    ar.    r,— t,„r.^    ,^    ^„    .i in  i978  alone  low  income  households  paid 


In  the  United  SUtes 


We    are    prepared    to    do    our    share 
»'*'**'■     do  not  ask  one  section  of  the  country  to 


market  price  Decontrol  will  also  lead  to     wh^n  wp  r-iir  «>C.',,f  r,aM„r^ai  A^Lr:  1  "  '"'"°"  '^°"  ■^»"  '^'v  *°""l  have  paid 

further  concentration  of  economic  power     ^^!" /"u^iL*^,"!  "*^^°"!' '^*'.'^f'  '"     'f  energy  pn 


if  innation 


rices   had   risen   only  at   the  rale 


One  of  'he  most  danaerous  asoects  of                          *"   '^'  °^^'^    ^'  *'*"  ^^'^^'OP  ^""  «'<i"'y   families  are  spending  60% 

econtron,th^?^r«^rn^.^,^^ifr^  '"  '""^^   program.   It  seems   to   me  the  of    their    incomes   on    energy   during   winter 

econtrol  is  the  threat  it  poses  to  compe-  burden  ought  to  be  falrlv  and  eoultablv  months 

t7.^rV^ufL'''"'lf'  H-'^^r"  "r^  distributed'  Thi  Fro^ed   oU   decontro'l  ««-•   P-^   '»-'»"   -e   paying  ,iooo  of 

m  other  Industries    .\lready  the  major  p-og,-am  does  not  meet  this  test    I  think  '-^•"  "'^  '"""'"'  ^"'  '"'^8>- 

petroleum  companies  have  accumulated  ,w^  artinn*  nf  th.  ci-„„,„,  f,„^  m..„.k  '^  program  that  starts  to  meet  the  needs 

very  large  volumes  of  cash  which  they  naton  Si  hiln^f.  mli-t  th«r  tT ,     !*,  ;  °'  '^'  ^'  *'"  ^°'^  •^  2  t""'on  annually 

have  used  to  make  acquisitions  of  their  ?.*!°",*  L"^^^  "^J^^"-  ""*'  "''  ^^'^  ^  "ff°™  of^c  and  decontrol,    .The  Adminis- 


strongly  support  them. 


ministration  has  proposed  »800  million.) 


Tasl*  I  —Direct  enern  eotti  to  hou*ehol(U  at  typical  and  low  income  UveU.  under 

alternative  price  conditlonj 


Annual  eoata 
(In  dollars) 


Low  Income ' 

housahold 

I  mean 

Income 


Typical* 

Income 

household 

\  mean 

Income 

•16.&83) 


Costs  as  percentage 
of  average  house- 
bold  income 


Low 

Income 

bouaebold 


1  594 
1,735 
1.B13 


33   2 
36   6 

io.a 


Typical 

income 

household 


B.6 
10.4 
11.6 


competitors  In  the  energy  industries 
They  have  also  'jsed  this  cash  to  make 
substantial  contributions  to  the  aggre- 
gate concentration  by  acquiring  Arms 
outside  the  energy  industries  When  the 
Congress  reconvenes  I  intend  to  Intro- 
duce a  bin  along  the  lines  of  that  pro- 
posed to  the  President  last  week  It  would 
prohibit  the  top  20  oil  companies  from 
acquiring  any  firm  with  assets  over  $100 
million 

In  the  administration's  proposal,  there 
was  no  suggestion  of  how  we  would  in- 
crease competition  within  the  Industry, 

nor  was  there  a  solid  proposal  for  how  to     co*u  at  1978  pric««  i  ina 

provide  for  the  proliferation  of  energy     co.t*  with  lo  p«rcent"prt<»  "incriiii"    I'ais 
resources  throughout  the  world    PutUng     Caau  wiui  34  percent  pric«  incr«aat..     iis34 

new  resources  onstream  to  provide  com-     . 

petition  for  the  OPEC  countries  should         .  r^.r^.^t  i„«  ,„^ >k        w  ■-     V~^  ^ 

certainly  be  In  any  kind  of  energy  prt>-      ot  ^j^r      '°''-'~='"~  »>°«««»'<"<>  '=°«"  f^^  'f^«  Bureau  of  Labor  statistics.  U.8.  Department 

'^i.liv    M,    B^-..H-r,.    »,v,-^   T  —     ,  IF  ''^'"T  °    '*'<:f>'^'»  »"<!  J    S-'^'-^      Analyzing  InpuU  of  Energy  CoaU  on  Resldenu  of  New 

PlnMly.   Mr    President,   when   I  was   In  England      a  report  for  the  New  England  Regional  Energy  Project    Tebruarv    1979    It  should 

Massachusetts  a  few  davs  sgo   there  were  be  aoM,d  that  as  these  ngurs.  are  for  New  England  they  are  high  In  comparison  to  the  average 

people  who  anticipated  that  the  admin-  '-  ^   ngures 

istratlon     would     decontrol     oil     prices  ___^ 

There  Is  no  region  In  this  country  whose  ^"^^^^^^^"^ 

people  have  done  more  In  tenns  of  In-  DECONTROL  OF  DOMESTIC  OIL         unsatisfactory  When  Jet  fuel  was  decon- 

sulatlng  their  homes  than  the  region  I  PRICES                                 trolled  earlier  thU  year,  prices  on  the 

come   from    pere   is   no   region   whose  j^r    SASSER    Mr    President    I  am  a     »P0^  market  Jumped  from  60  cents  a  gal- 

S^ruLoysu?^;:,ob';iL'',nH"H?,'^tV"  ^°-^^-^«^  °f  SenaLr  /ACKsois   b^t^     Ion  to  11  07  a  gallon. 

Se  r«lon  I  c^me  fSn    4,.r? ."  nn   t"  ^^P«"^  '^^  decontrol  of  domestic  oil         These  higher  prices  paid  for  oil  will 

ii^  -hrL  r^^u  ^.T        .  ?K^     ,K  P"""^"                                                                  "-"^t  ^  massive  windfall  profits  for  oil 

S^Uts^e^h?n  ^he  p^ple  ofthe  re"  '  '°^^^'^^  '^'  Senator  from  Wash-     companies,  perhaps  as  much  as  115  bU- 

glon  Icomrfrom  "^«^'"^'    ^'   Jackson,  on  his  bUl  to  post-     ^on   P*'  vear    What   guarantee   do   we 

«»tin   ..  »™  K-.„„   .  w-^   ,          ..       s  ^^^  '-"^'^  decontrol  of  dome«tlc  crude  oil     ^*^^  ^^^^  '■^ese  moneys  wUl  be  used  to 

„..,    iJl    y            *                     "^''^  °^  prices  until  October  31    1981    I  am  con-     expand    exploration.     Increase    drilling 

^vJr^r.'r^,'!""'    ^  do  more    We  ,err.ed  by  the  premature  lifting  of  these     "^^^^^li  ^cUvlty  and   will   result   In   In- 

asiryou.  Whatmorecanwedo^  controls  and  the  Impact  It  will  have  on      creased      production'      The      Congress 

The  American  people  are  ready  to  do  energy  prices                                                     should  not  allow  Itself  to  be  required  to 

their  part  In  riding  out  the  effects  of  the  The  Congress  has  acted  In  the  past  to     *ct  on  legislation  removing  mandatory 

Iranian    shortfall     However,    they    can-  remove  price  controls  from  energy  re-     controls  on  oil  prices  before  a  windfall 

not  be  expected  to  cooperate  unless  they  sources   and   the  results   are  clear    The     Profits  Ux  Is  In  place 

are  convinced  that  the  oil  Industry  Is  not  effect  of  de<.-ontrol  of  natural  gas  prices         The  Impact  of  these   projected   price 

Jrai^^i      .°"    K^^l*"  ^"^"ces    An  en-  has  been  a  dramatic  increase  In  prices     Increases  resulting  from  decontrol  of  oil 

ersy  poncy  in  which  the  consumer  u«s  but  as  yet  no  increase  in  production  The     prices  wlU  be  most  obvious  In  the  cost 

mV;/.!l!l!.-T°i''  "^  '^*  ?'^  companies  experience  we  have  had  with  decontrol     of   gasoline    Senator  Jackson   has  pre- 

m-iKe  more  is  doomed  to  failure  of  jet  fuel  also  has  been  Inflationary  and     sented  his  proJecUons  which  Indicate  gas 
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prices  could  go  up  as  much  as  15  cents  whereupon,     the     Senate     reassembled  become  effective  in  fiscal  year  1980,  a 

a  gallon.  when  called  to  order  by  the  Presiding  year  for  which  no  budget  resolution  has 

But  the  impact  will  not  end  with  gaso-  Officer  <  Mr,  Boren)  ,  yet  been  adopted, 

line  and  heating  oil.  In  1974,  following  ^_^^^^^^_^_                             The   waiver   resolution   was   reported 

the  Arab  oil  embargo  and  the  rapid  in-  fkdar  ^'^'  ^^^  Commerce  Committee  on  April  4 

creases  in  oil  prices,  all  of  our  energy  -^"^  CAL-iLiNUAK  and  was  referred  to  the  Budget  Commit- 

sources  which  were  not  controlled  ex-  Mr,   ROBERT  C.  BYRD.  Mr.  Presi-  tee  last  week  while  the  committee  was 

perienced   a   corresponding  increase  in  dent.  I  ask  unanimous  consent  that  the  considering  spending  targets  for  the  first 

prices.  Senate  proceed  to  the  consideration  of  budget  resolution  for  fiscal  year   1980. 

I  fear  that  we  will  see  the  same  sym-  the  following  calendar  orders  numbered  Therefore,  the  waiver  resolution  and  the 
pathetic  price  rise  in  our  other  energy  58.  59.  60.  and  65.  spending  authorizations  for  S.  413  were 
commodities — particularly  coal — as  a  re-  Mr.  BAKER.  Mr.  President,  reserving  considered  at  the  same  time  by  the 
suit  of  decontrol  of  domestic  oil  prices,  the  right  to  object — and  I  will  not  ob-  Budget  Committee,  Mr,  President,  the 
This  will  again  boost  our  costs  for  pro-  ject — my  reservation  is  for  the  purpose  Budget  Committee  did  accommodate  the 
duclng  electricity — costs  which  are  al-  of  advising  the  majority  leader  that  spending  authorizations  of  S.  413  in  our 
ready  placing  a  strain  on  consumers  in  those  four  calendar  items  are  cleared  deliberations  of  April  5,  when  the  spend- 
all  of  our  States,  here  and  we  have  no  objection  to  their  ing  targets  were  considered  for  function 

I  share  the  view  of  our  Energy  Com-  disposition.  400.  transportation.  At  the  same  meet- 

mittee  chairman.  Senator  Jackson,  that  Mr.  ROBERT  C,  BYRD,  Mr.  President,  ing.  the  Budget  Committee  voted  favor- 

the  time  is  not  right  for  removing  man-  i  thank,  the  minority  leader.  ably  on  Senate  Resolution  125  to  grant 

datory  controls  on  the  price  of  oil.  There  ^^_^^^__^^  a  waiver  of  section  303<a)  of  the  Budget 

is  much  that  must  be  done  before  such  ^  Act. 

action  is  taken,  "^  \t™r?z\^?nS    So  ^-'"^  ^^^  ^-^^^  -^^^^  °^  ^^e  bill 

The  administration  and  the  oil  Indus-  AUTHORIZATIONb,  1980  ^^^^  ^^^  ^^  budgetary  significance.  In 

try  have  yet  to  give  us  convincing  evl-  The  bill  <S,  447)  to  provide  authoriza-  addition  to  the  $175  million  In  direct 

dence  for  their  claims  of  increased  pro-  ^io^  of  appropriations  for  the  US.  Rail-  spending  authority,  the  bill  authorizes 

duction  to  replace  our  current  imports,  ^.^y  Association,  and  for  other  purposes,  $15  million   for  the  planning  of  noise 

Congress  needs  to  address  the  matter  ^,^5  considered,  ordered  to  be  engrossed  abatement  programs,  bringing  the  in- 

of  dealing  with  excess  revenues  gener-  f^^  ^  ^^ird  reading,  read  the  third  time,  crease   in   total   authorizations   to  $190 

ated  from  decontrol.  This  must  be  done  ^^id  passed,  as  follows:  million.  These  figures  are  consistent  with 

before,  not  after,  the  price  increases  so  g^  .^  enacted  by  the  Senate  and  House  0/  the  function   400  spending  targets  for 

that  consumers  are  protected  and  so  that  Representatives    of    the    United    states    of  the  fiscal  year  1980  first  budget  resolu- 

revenues   are   directed    toward   the   de-  America  in  congress  assembled.  That  sec-  [jon  approved  bv  the  Budget  Committee 

velopment  of  effective  alternatives  to  our  tion  214*0  of  the  Regional  Rail  Reorganiza-  ^     ,      „,„„*  »„  „,«„♦)«»,   »„.„  o,„o„h 

decreasing  oil  supplies.  tion    Act    of    1973    (45    u,s.c.    724,0,    is  ^.J^^'^^aT^UdeSd  win  beTered 

Again.  I  commend  the  Senator  from  amended  to  read  as  follows:  Tnd    acS^    bv    tJe    fl<ir   managed 

Washington  for  his  legislation  and  ex-  ,„^'^'  tem^b^r^o'^Brther^aT/Urh^ri^ed  lenator  Son  and  Sena^r  P^^k'^"', 

press    hope    that   decontrol   of   oil   prices  ing  beptember  jo,  19BU.  tnere  are  autnonzea  ^,,„v,  ♦„  i^„,„„„  ♦v,^  ujn  <„  „,. 

will   not  occur  unless  the  oublic  is  ade-  t°    be    appropriated    to   the    Association    for  that  do  much  to  improve  the  bill  In  m> 

mmtPiv  nrnterteri  purposes  of  carrying  out  Its  adminstrative  estimation.  The  first  provides  for  an  in- 

quaieiy  proteciea.  expenses  under  this  Act  such  sums  as  are  Crease  of  $250  million  in  trust  fund  pay- 

—  "^~"^^^"^^~  necessary,  not  to  exceed  $30,000,000    Sums  ments  for  FAA  oi>eratlons.  This  is  a  sig- 

CONCLUSION  OF  MORNING  appropriated  under  this  subsection  are  au-  nificant  step  in  implementing  the  prin- 

BUSINESS  thorized  to  reman  available  until  expended.",  ^iple  that  user  fees  should  finance  all 

The  PRESIDING  OFFICER    Is  there  ^^"■^^■^^~  aspects  of  Federal  aviation  expenditures, 

further  morning  business?  If  not,  morn--  OFFICIAL  MARCH  OF  THE  AMERI-  "The  second   amendment  Implements  a 

ing  business  is  closed,  CAN  MERCHANT  MARINE  clarification  of  authorizing  language  so 

"*                 that    the    spending    authorizations    for 

■~~~^^^~~~  The   concurrent   resolution    iH,   Con,  trust  fund  programs  are  better  defined. 

DEPARTMENT  OF  EDUCATION  Res.  3  >  expressing  the  sense  Of  the  Con-  Traditionally,    authorizations    identified 

The  PRESIDING  OFFICER  The  Sen-  B^ess     that     "Our     Merchant     Marine  as  being  minlmums  in  the  Airport  and 

ate  will  now  resume  consideration  of  the  March"  as  written  and  composed  by  Earl  Airway  Development  Act  have  been  inte- 

unfinished  business,  which  the  clerk  will  W,  Clark  te  recogmzed  as  the  offlcia  grated  and  scored  as  the  exact  authori- 

state  by  title  march     of     the     American     merchant  zation.  However,  recent  actions  by  the 

The  assistant  legislative  clerk  read  as  marine,  was  considered  and  agreed  to,  administration  have  caused  concern  in 

follows  Mr.  ROBERT  C.  BYRD.  Mr.  President,  the  Budget  Committee.  I  believe  that  this 

,  I  move  to  reconsider  the  vote  by  which  technical  clarification  of  the  authorizing 

A  bill  (S.  210)  to  establish  a  Department  of  ^^^  resolution  was  agreed  to.  committee's  intent  will  assist  both  com- 

°"  Mr.  BAKER.  I  move  to  lay  that  motion  mittees  in  their  mutual  responsibility  to 

Mr.  ROBERT  C,  BYRD.  Mr,  President,  qj^  ^j^g  table,  oversee  and  control  Federal  spending. 

I  suggest  the  absence  of  a  quorum.  rjr^^  motion  to  lay  on  the  table  was  Mr,  President,  on  behalf  of  the  Budget 

The  PRESIDING  OFFICER.  The  clerk  j^gj-ggd  to  Committee  I  want  to  commend  Senator 

will  call  the  roll,  ^~^-^^.^—^—  Cannon  and  the  Commerce  Committee 

The    assistant    legislative    clerk    pro-  tit^x)  ^°''  ^^^'^  actions  in  improving  the  budg- 

ceeded  to  call  the  roll,  BUDGET  ACT  WAIVER  etary  aspects  of  this  legislation,  I  recom- 

Mr,  ROBERT  C,  BYRD,  Mr,  President,  The  Senate  proceeded  to  consider  res-  mend  that  the  Senate  approve  Senate 

I  ask  unanimous  consent  that  the  order  olution  (S,  Res.  125)  waiving  section  303  Resolution  125  to  waive  section  303 'a) 

for  the  quorum  call  be  rescinded,  (a)  of  the  Congressional  Budget  Act  of  of  the  Budget  Act  to  permit  consldera- 

The  PRESIDING  OFFICER,  Without  1974  with  respect  to  the  consideration  tion  of  the  Aviation  Safety  and  Noise 

objection,  it  is  so  ordered.  of  S.  413.  Abatement  Act.» 

•  Mr,  MUSKIE.  Mr.  President,  the  Sen-  The    resolution    was    agreed    to    as 

ate  now  has  before  it  Senate  Resolution  follows: 

125,  a  resolution  to  waive  section  303(a)  Resolved,  That  pursuant  to  section  303(c) 


RECESS  tTNTIL  2:15  P.M. 


).  Mr.  Presi-     of  the  Congressional  Budget  Act  of  1974,     °f  '^e  congressional  Budget  Act  of  1974^  the 

......  .  .^  °  .  ,        ..  »    o     k\'i     *w_      provisions  of  section  303(a)   01  sucn  aci  are 

sent  that  the     to  permit  consideration  of  S.  413,  the     ^^ived  with  respect  to  the  consideration  of  s 


Mr.   ROBERT  C.   BYRD. 

dent.  I  ask  unanimous  consent .„  ^. „ „.   -.--_,   --  ^^ived  with  respect 

Senate  stand  in  recess  until  the  hour  of  Aviation   Safety   and   Noise  Abatement  ^jg  ^  (^m  ^^  provide  assistan:e  to  airport  op- 
2:15  p.m.  today.  Act  of  1979.  S,  413  requires  a  waiver  of  erators  to  prepare  and  carry  out  noise  corn- 
There  being  no  objection,  the  Senate  the  budget  act  because  it  provides  new  patibiuty  programs,  to  provide  assistance  to 
at   1  27  pm    recessed  until  2:15  p.m.;  spending  authority   of   $175   million   to  assure  continued  safety  in  aviation,  to  pro- 
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vld«  MaistAnce  to  alrcrftft  op«rfttors  to  aid 
tbain  la  complying  v.-.ti  noise  itandards  and 
for  other  purposes 

Such  waiver  is  necessary  to  permit  con- 
tldaratlon  of  new  spending  authority  las 
detailed  below  i  to  become  effective  In  a 
Qscal  ye*r  for  which  the  flrst  concurrent 
resolution  on  the  budget  rtas  not  been  agreed 
to  Specifically  the  new  spending  authority 
for  which  this  waiver  u  needed  arises  from 
the  authorization  of  additional  funds  from 
the  Airport  and  Airway  TViost  Pijnd.  as  con- 
tained in  titles  I  and  II  of  3  413.  for  a 
future  fiscal  year  not  yet  conaldered  by  the 
Budget  Committee  The  total  amount  of  the 
additional  funding  for  fiscal  year  IMO  Is 
»19O,0OO.0OO 

Compliance  under  section  303' a  i  of  the 
Budget  Act  !s  not  poealble  because  of  the 
multiyear  nature  of  alrpor'  development 
projects  under  the  Airport  and  Airway  De- 
velopment Act  Theae  projects  are  for  air- 
port development  and  construction  that  may 
talte  several  years  to  complete  and  call  for 
assurance  that  Federal  funding  win  b«  com- 
mitted to  that  project  In  order  to  permit 
the  airport  operator  to  »ell  municipal  bondi 
to  raise  the  local  authority  s  share  of  the 
project  costs  This  need  for  future  conunlt- 
ment  for  planni.ig  purposes  has  been  rec- 
ognized by  the  Oongresa  since  the  creation 
of  the  trust  fundjln  1970.  and  creates  a  need 
for  the  earliest  OMSlble  passage  of  S    41 J 

Additionally  Bie  committee  Is  of  the 
opinion  that  the  jafety  needs  to  be  addressed 
by  those  funds  o  innot  be  delayed  solely  to 
accommodate  the  budget  schedule  After  the 
3an  Olego  air  -rish  Congress  was  criticized 
for  allowing  a  ttu.^t  fund  surplus  of  over 
•2.000  OOO. 000  -o  lie  Idle  while  obvious  safety 
needs  went  unmet  Timely  action  on  this 
legislation  u  imperative  to  demonstrate  that 
the  Ccngress  will  respond  in  a  timely  manner 
to  lu  aviation  safety,  as  well  as  lu  budgetary 
responsibilities 

The  entitlements  contained  in  3  413  rep- 
resent both  renewals  and  extensions  of  exist- 
ing  spending  programs  under  the  Airport  and 
Airway  Development  Act  Because  Congress 
anticipated  possible  modincation  and  review 
of  the  ADAP  program,  the  '.egal  basis  for  ex- 
penditures of  tr'ost  fund  moneys  for  discre- 
tionary programs  expires  at  the  end  of  fiscal 
year  1979.  leaving  no  authority  to  spend  dis- 
cretionary funds  In  :*8()  Yet  the  need  for 
continued  and  increased  discretionary  fund- 
ing for  1980  has  been  :>ar;y  demonstrated 
and  Is  documented  "ly  a  backlog  of  over 
•900.000  OOO  In  accumulated  requests  for 
ADAP  funds  cf  which  over  •000. OOO  000  have 
been  identified  by  the  Federal  Aviation  Ad- 
ministration as  high  priority  programs 
Without  the  renewed  and  increased  dUcre- 
tlonary  level  for  1980  many  alrp.ort  safety 
prcgrams  will  not  be  funded  The  Airport 
and  Airway  Trust  Pund  from  which  these 
needed  projects  are  in  major  part  sponsored. 
Is  currently  running  a  surplus  of  well  over 
•3.000.000.000  which  will  not  be  significantly 
reduced  by  the  additional  spending  programs 
and  authority  conUlned  In  S   413 

The  comparable  legislation  pending  befors 
the  House  of  Etepresentatlves  ccntalns  sub- 
stantially Identical  spending  programs  for 
fiscal  year  1980  as  are  contained  In  the  Sen- 
ate bill.  S  413  The  poeslblMtv  'herefore  that 
a  conference  committee  agreement  will  con- 
tain higher  figures  than  those  contained  In 
9    413  Is  remote 

Ths  committee  has  demonstrated  lu  con- 
cern with  the  need  for  budgetary  restraint 
by  proposing  in  the  bill  as  introduced  modest 
Increases  In  funding,  notwlthsundlng  the 
fact  that  this  program  generates  Its  own 
revenue  The  committee  went  still  further 
to  reduce  the  total  expenditure  Increase  ^v 
amendment  in  committee 

Finally,  as  the  Airport  and  Airway  Devel- 
opment Act  was  created  in  1970  and  reviewed 


in  1979.  It  expires  at  the  close  of  fiscal  year 
1980  The  levels  of  authorization  written  In 
1978  to  run  through  1980  could  not  have  an- 
ticipated the  dramatic  growth  in  air  traffic. 
In  part  due  to  the  passage  of  the  Airline  De- 
regulation Act  of  1978.  which  has  not  cnly 
Increased  the  pressures  on  airport  develop- 
ment and  construction  but  also  created  a 
significant  surplus  In  the  trust  fund 

Mr  ROBERT  C  BYRD  Mr  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to 

Mr  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 


AUTHORIZING  THE  PRINTING  OP 
FIELD  NOTEBOOK  PREPARED 
BY    HERBERT   C     HOOVER 

The  S«nate  proceeded  to  consider  the 
resolution  S  Res  114'  authorizing  the 
printing  of  additional  copies  of  the 
Geological  Atlas  of  the  United  SUtes. 
which  had  been  reported  from  the  Com- 
mittee on  Rules  and  Administration 
with  an  amendment  on  page  1.  line  2. 
strike  "the  Geological  Atlas  of  the 
United  SUtes.  by  Herbert  Hoover."  and 
Insert  in  lieu  thereof  "field  notebooks 
prepared  by  Herbert  C  Hoover  In  con- 
nection with  the  Geological  Atlas  of  the 
United  SUtes.  Folio  31,  Pyramid  Peak 
Folio.  California,"  so  as  to  make  the 
resolution    read 

Resotvea.  That  there  shall  be  printed 
as  a  Senate  document,  field  notebooks  pre- 
pared by  Herbert  C  Hoover  in  connection 
with  the  Geological  Atlas  of  the  United 
States,  Folio  31.  Pyramid  Peak  Folio.  Cali- 
fornia, in  such  style  and  form  as  may  be 
directed  by  the  Joint  Committee  on  Print- 
ing 

Sec  a  In  addition  to  the  usual  number. 
there  shall  t>e  printed  three  thousand  five 
hundred  copies  for  use  by  the  United  States 
Senate 

The  amendment  was  agreed  to 

The  resolution,  as  amended,  was 
agreed  to 

Mr  ROBERT  C  BYRD  Mr  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which   the  resolution   was  agreed   to 

Mr  BAKER  I  move  to  lay  that 
motion  on   the  Uble 

The  motion  to  lay  on  the  Uble  was 
agreed  to 

The  title  was  amended  so  as  to  read; 

Resolution  authi^rtzlng  the  printing  as  a 
Senat*  document  of  field  notebooks  pre- 
pared by  Herbert  C  Hoover  In  connection 
with  the  Oeologlcal  Atlas  of  the  United 
SUtes  Folio  31  Pyramid  Peak  FoUo.  Cali- 
fornia 

Mr  ROBERT  C  BYKD  Mr  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  Will  the 
Senator  withhold  ■> 


APPOINTMENTS   BY    THE   VICE 
PRESIDENT 

The  PRESIDING  OFFICER  The 
Chair,  on  behalf  of  the  Vice  President. 
pursuant  U)  title  46  section  1126ici  of 
the  United  SUtes  Code,  appoints  the  Sen- 
ator from  New  York  Mr  Moyhihani  to 
the  Board  of  VLiltors  to  the  U  S  Mer- 
chant MBirine  Academy,  and  the  Chair 


announces  on  behalf  of  the  chairman  of 
the  Committee  on  Commerce.  Science, 
and  Transportation  iMr  Cannon'  his 
appointments  of  the  Senator  from  Ha- 
waii I  Mr.  Inouye'  and  the  Senator  from 
South  Dakota  Mr  Pressler)  as  mem- 
bers of  the  same  Board  of  Visitors. 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  Public  Law  95-45,  and 
upon  the  recommendation  of  the  ma- 
jority leader,  appoint.s  the  Senator  from 
West  Virginia  Mr  Randolph  as  chair- 
man of  the  Senate  lelegation  to  the 
Interparliamentary  Union  Spring  Meet- 
ing, to  be  held  in  Prague.  Czechoslovakia. 
April  14  to  .■\pril  22.  1979, 

The  Chair,  on  behalf  of  the  Vice  Pres- 
ident, appoints  the  following  Senators  as 
congressional  advisers  to  the  eighth  ses- 
sion of  the  Third  United  Nations  Confer- 
ence on  the  Law  of  the  Sea.  to  be  held  in 
1979:  The  Senator  from  Washington 
'Mr  Macnuson'.  the  Senator  from 
Maine  'Mr  Muskie'.  the  Senator  from 
Rhode  Island  <Mr  Pell',  the  Senator 
from  Connecticut  'Mr.  Ribicoff'.  the 
Senator  from  New  York  'Mr  Javits>. 
the  Senator  from  Texas  'Mr,  Tov^■ER•. 
the  Senator  from  Oregon  'Mr  Hat- 
field', the  Senator  from  Alaska  'Mr. 
Stevens  ■ .  and  the  Senator  from  Kansas 
Mr  Dole' 

The  Chair,  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  I>ublic  Law  83-420.  ap- 
points the  Senator  from  Vermont  'Mr. 
Leahy*  to  be  a  member  of  the  bo.ird  of 
directors  of  Galliudet  College 

The  Chair  on  behalf  of  the  Vice  Presi- 
dent, pursuant  to  title  14.  section  194'a) 
of  the  United  States  Code,  appoints  the 
Senator  from  New  Hampshire  'Mr  Dt-R- 
KiN '  to  the  Board  of  Visitors  to  the  U.S. 
Coast  Guard  Academy,  and  the  Chair 
announces  on  behalf  of  the  chairman  of 
the  Committee  on  Commerce.  Science, 
and  Transportation  '  Mr  Cannon  '  his 
appointments  of  the  Senator  from  Wash- 
ington 'Mr  Magni-son'  and  the  Senator 
from  Missouri  '  Mr  Danforth  '  as  mem- 
bers of  the  same  Board  of  Visitors. 

Mr  ROBERT  C  BYRD  Mr.  President. 
I  suggest  the  ab.sence  of  a  quorum 

The  PRESIDING  OFFICER  The  clerk 
will  call  the  roll 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll 

Mr  PERCY  Mr  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  Without 
objertlon.  It  is  so  ordered 

Mr  ROBERT  C  BYRD  Mr  President. 
I  move  to  reconsider  the  vote  by  which 
S.  447  was  adopted 

Mr  BAK'='R  Mr  President,  I  move  to 
lay  that  motion  on  the  Utle. 

The  motion  to  lay  on  the  table  was 
agreed  to 


UNANIMOUS-CONSENT  REQUEST 

Mr  ROBERT  C  BYRD  Mr  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No  55.  the  bill  'S  413>  to  provide 
assistance  to  airport  operators  to  pre- 
pare and  carry  out  noise  compatibility 
programs 

I  do  so  in  the  beUef  that  It  will  be  for 
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the  purpose  mainly  of  getting  opening 
statements  out  of  the  way.  What  I  say 
is  not  Intended  to  indicate  any  preclu- 
sion of  amendments  on  that  measure 
today.  I  do  not  anticipate  any  sweeping 
action  on  it  today. 

As  soon  as  the  bill  is  before  the  Sen- 
ate, I  hope  the  Chair  will  recognize  the 
Senator  from  North  Carolina  (Mr. 
Morgan)  to  speak  on  another  matter 
until  the  managers  of  the  aircraft  noise 
bill  are  able  to  come  to  the  floor. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  wonder  if  the  ma- 
jority leader  will  give  me  just  a  moment 
to  check  on  the  availability  of  the  rank- 
ing member  on  this  side  of  the  aisle. 

Mr.  ROBERT  C  BYRD.  Yes,  I  with- 
draw the  request. 


DEPARTMENT  OF  EDUCATION 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  the  un- 
finished business,  for  the  purpose  only  of 
Mr.  Morgan's  making  a  speech  in  rela- 
tion thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S  210)  to  establish  a  Department 
of  Education. 

Mr.  MORGAN.  Mr.  President,  I  rise 
in  opposition  to  S.  210,  a  bill  to  establish 
a  separate  Cabinet  level  Department  of 
Education.  I  thank  the  distinguished 
majority  leader  and  the  distinguished 
minority  lea  ler  for  allowing  me  to  make 
this  statement  prior  to  the  adjournment 
for  the  Easter  recess  period,  because  I 
would  like  for  it  to  be  in  the  Record  so 
that  my  colleagues  may  know  my  views. 

When  I  first  became  aware  of  this 
proposal,  I  was  inclined  to  favor  it.  I  be- 
lieved it  would  lead  to  the  improved 
management  of  Federal  education  pro- 
grams, something  every  Member  of  the 
Senate  would  admit  that  we  need,  and 
the  bin  seemed  to  be  an  appropriate  way 
to  make  progress  toward  that  end. 

But,  in  the  last  year,  as  I  have  become 
more  familiar  with  this  measure  and  its 
consequences,  my  position  ha.s  slowly 
changed.  I  now  believe  that  enactment  of 
S,  210  would  be  a  serious  mistake. 

The  most  serious  problem  with  estab- 
lishing a  separate  Department  of  Educa- 
tion is  that  it  will.  Inevitably,  lead  to 
vastly  increased  Federal  influence  over 
education  policy  in  this  country.  Franklv, 
It  is  hard  for  me  to  Imagine  a  worse 
thing  we  could  do  in  the  field  of  educa- 
tion. 

The  specter  of  increased  Federal  in- 
fluence and  control  is  implicit  In  the  bill 
Itself,  in  the  committee  report,  and  in 
almost  every  statement  made  to  support 
the  concept,  notwithstanding  the  re- 
peated ritualistic  disclaimers. 

This  reorganization  proposal  is  not 
just  an  exercise  in  better  management 
as  many  believe.  For  that  matter,  no 
reorganization  is.  Congressman  Brade- 
MAS,  the  House  majority  whip,  and  a 
most  distinguished  patron  of  the  arts 
and  humanities,  for  which  I  commend 
him.  stated  this  quite  clearly: 
CXXV 497— Part  7 


Too  often  reorganizations  omit — some  of 
them  perhaps  deliberately — an  explicit 
recognition  that  reorganization  of  the  execu- 
tive branch  ...  Is  not  simply  an  exercise  In 
Improving  the  efficiency  of  Government.  Re- 
organization Is  a  fundamentally  political 
act,  not  political  In  the  partisan  sense,  but 
political  In  that  every  organization — and 
every  reorganization — means  a  distribution 
or  redistribution  of  power  and  influence  over 
the  substance  of  policy  .  .  . 

As  far  as  I  can  tell,  the  main  pro- 
ponents of  this  bill  fully  intend  that  the 
Federal  influence  over  and  direction  of 
educational  policy  in  this  country  in- 
crease. Last  year,  I  received  a  letter  from 
my  good  friend,  the  Vice  President,  ask- 
ing me  to  support  S.  210.  He  listed  a  num- 
ber of  reasons  for  supporting  this  bill  of 
which  the  flrst,  and  presumably  the  most 
important,  was  to  "bring  increased  at- 
tention to  the  needs  of  education  by  pro- 
viding new  focus  and  direction  at  the 
highest  levels  of  government."  James 
Mclntyre,  Director  of  the  OfiBce  of  Man- 
agement and  Budget,  stated  in  testimony 
before  the  Senate  Governmental  Affairs 
Committee,  and  again  I  quote: 

The  establishment  of  a  Cabinet  level  de- 
partment of  education  will  provide  a  base  for 
national  leadership. 

Perhaps  the  clearest  statement  came 
from  John  Ryor,  president  of  the  Na- 
tional Education  Association,  when  he 
said: 

Creating  a  department  of  education  is.  In- 
deed, a  profound  step  In  which  the  Federal 
Government  will  be  recognizing,  for  the  first 
time,  that  It  has  a  responsibility  for  educa- 
tion In  and  of  Itself. 

Senator  Ribicoff,  who  is  managing 
this  bill,  has  said: 

The  whole  system  of  education  Is  depend- 
ent on  the  leadership  and  commitment  the 
Federal  Government  takes.  Only  an  Increased 
Federal  priority  to  education  can  Increase  the 
American  people's  confidence  In  our  educa- 
tional system. 

Mr.  President,  I  have  the  highest 
amount  of  respect  for  the  senior  Senator 
from  Connecticut.  We  agree  on  many  is- 
sues, and  have  often  cooperated  in  work- 
ing for  a  better  Federal  Government.  But 
his  views,  as  expressed  by  the  above 
quote,  are  directly  opposite  from  mine. 
And  frankly,  I  see  little  room  for  com- 
promise on  this  issue.  I  would  argue  that 
the  last  thing  the  people  of  this  country 
need  is  the  leadership  and  commitment 
of  the  Federal  Government  in  education. 

For  example,  the  Federal  Government 
has  been  involved  In  public  elemenUry 
and  secondary  education  in  a  signiflcant 
fashion  since  1965.  Since  that  time  we 
have  seen  declining  achievement  by  stu- 
dents in  the  basic  skills.  Increased  vio- 
lence and  vandalism  in  the  schools,  and 
greater  use  of  drugs. 

There  Is  not  a  Member  of  the  Senate 
who  would  deny  the  existence  of  these 
trends,  nor  would  anyone  deny  the  con- 
current expansion  of  the  Federal  role. 
For  lack  of  better  evidence,  I  am  hesi- 
tant about  asserting  the  existence  of  a 
cause  and  effect  relationship  between 
the  increasing  Federal  role  and  the  de- 
cline in  our  schools.  But,  as  this  Is  Im- 
porUnt,  there  Is  more  evidence  support- 
ing that  relationship  than  there  is  to 


support  the  theory  that  increased  Fed- 
eral leadership  and  commitment,  which 
is  the  same  as  increased  Federal  control 
and  influence,  will  improve  matters. 

Some  p^ple  might  argue  that  these 
quotes  do  not  reflect  the  intentions  or  the 
direction  of  this  legislation.  So,  let  me 
direct  the  Senate  to  the  language  of  the 
bill  itself.  The  first  purpose,  In  the  sUte- 
ment  of  purposes,  is  to  "Insure  that  edu- 
cation receives  the  appropriate  emphasis 
at  the  Federal  level."  In  this  context, 
"appropriate  emphasis"  must  mean 
"greater  emphasis,"  for  if  it  meant  less 
emphasis  there  would  be  no  reasons  for 
the  legislation. 

The  fifth  purpose,  which  was  the  sec- 
ond purpose  listed  in  the  bill  last  year,  is 
to  "enable  the  Federal  Government  to 
coordinate  education  activities  and  pro- 
grams more  effectively  through  inter- 
agency cooperation,  technical  asslsUnce, 
and  evaluation  of  program  effectiveness." 

A  vote  for  S.  210  is  a  vote  to  esUblish 
a  department  with  a  charter  to  coordi- 
nate all  education  activities  nationwide. 
The  power  to  coordinate,  in  this  context, 
in  my  opinion,  implies  the  power  to  co- 
erce. This  must  lead  to  greater  Federal 
influence  over  our  educational  policy. 

The  second  purpose  as  sUted  In  S.  210 
is  equally  revealing.  It  is  to  "continue 
and  strengthen  the  Federal  commitment 
to  insuring  access  by  every  individual  to 
equal  educational  opportunities."  The 
committee  report,  in  explaining  this, 
states  that — 

Equal  education  opportunity  has  been  and 
must  remain  a  major  educational  goal  of  the 
Federal  Government. 

This  is  a  gross  misreading  of  history. 
It  has  never — this  must  be  emphasized — 
never  been  the  policy  of  the  U.S.  Con- 
gress to  promote  equal  educational  op- 
portunities for  its  own  sake. 

It  has  been  the  policy  of  the  Con- 
gress and  the  will  of  the  people,  that 
all  Americans  have  an  equal  opportunity 
in  life,  that  Americans  should  not  be 
denied  this  opportunity  simply  because 
they  are  part  of  a  racial  minority,  or 
female,  or  handicapped,  or  because  they 
have  not  had  the  chance  to  learn  to 
speak  proper  English  at  home. 

The  Congress  has  provided  sissisUnce 
to  SUte,  local,  and  private  education 
programs  because  it  realized,  wisely  I 
think,  that  equal  opportunity  is  best  In- 
sured if  everybody  receives  an  equal  edu- 
cation. Equal  educational  opportunity 
has  not  been  the  goal,  but  the  means. 
Equal  opportunity,  without  any  limiting 
adjectives,  has  been  the  goal. 

The  same  is  true  of  every  other  edu- 
cation program,  or  education-related 
program,  enacted  by  the  Congress.  There 
is  not  a  single  such  program  which  has 
been  justified  on  the  basis  that  it  is  good 
for  education.  Student  assisUnce  pro- 
grams exist  to  help  atUin  equal  oppor- 
timities  for  all.  Indian  education  pro- 
grams exist  partly  because  of  the  unique 
trust  stetus  of  the  Indian  tribes  of 
America.  The  GI  bill,  which  helped  me 
to  go  to  college,  was  enacted  to  provide 
veterans  with  needed  help  and  to  com- 
pensate them  for  their  services  rendered 
to  this  country.  And  we  do  not  make  re- 
search grants  to  universities  to  subsidize 
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higher  education,  which  It  does,  but  In 
order  that  we  might  maintain  our  tech- 
notocical  leadership  in  the  case  of  Na- 
tional Science  Foundation  programs,  to 
improve  the  health  of  all  Americans  ui 
the  case  of  health -related  research, 
et  cetera. 

In  fact,  this  is  why  there  has  been 
such  difficulty  in  deciding  wtiat  belongs 
In  this  new  department  Let  me  list  the 
many  education-related  programs  which 
will  not.  or  might  not.  be  included  in 
thla  bill:  Veterans  education,  social 
security  education  benefits,  the  many 
National  Institutes  of  Health,  the  school 
lunch  and  related  programs,  the  Indian 
schools,  the  Department  of  Defer.se 
schools  for  overseas  dependents,  the  Na- 
tional Science  Foundation  education 
programs.  Head  Start,  and  the  man- 
power training  programs  In  the  Depart- 
ment of  Labor.  We  'lad  no  comparable 
difficulties  in  deciding  what  to  put  In 
the  Department  of  Energy,  which  to  me 
implies  there  was  a  much  better  rationale 
for  creating  it. 

It  is  worth  noting  here  that  last  vear'.s 
version  of  this  bill  contained  an  open- 
ended  prescription  for  Federal  Inter- 
ference in  locally  and  State-controOed 
schools.  It  tells  us  that  we  need  thi.s  bill 
"to  promote  the  quality  and  relevance 
of  education  to  Individual  needs,  includ- 
ing the  assurance  of  an  adequate  le^el 
of  skill  development  •  •  •  ■  To  quote 
from  an  article  by  David  Breneman  and 
Noel  Epstein,  which  I  will  describe  more 
fully  in  a  minute — 

Who  dacldM  what  la  "an  adequate  aklU 
level"*  la  Washington  to  eatabllsh  minimum 
skill  requlremanta''  Are  we  talking  about 
paving  the  way  for  a  national  test  a  move 
propon«d  but  successfully  thwarted  thus 

faf 

This  language  has  now.  fortunately, 
been  removed  But  the  same  people  are 
pushing  this  Department,  and  the  same 
attitudes  still  prevail  I  would  suggest 
that  once  the  foot  Is  in  the  door  we  will 
see  the  same  type  of  proposals  will  be 
back  in  the  n*xt  session  and  in  future 
sessions 

Albert  Shanker  president  of  the 
American  PederRtion  of  Teachers  in  a 
sUtement  opposing  the  establishment  of 
this  new  department,  described  the 
problem  of  Federal  control  extremely 
well.  He  said : 

Our  public  school  system  !«  built  upon  a 
•yatem  of  local  control  by  '.ay  school  boards 
That  thia  system  needs  a  larger  sha.'e  of  Fed- 
eral aaaUtance  la  beyond  dispute 

Before  I  go  further  I  must  say  that 
I  am  not  at  all  sure  I  agree  with  this 
last  sentence,  largely  because  of  what 
Mr  Shanker  said  next 

But  the  degree  to  which  thla  should  mean 
a  greater  amount  of  Federal  control  Is  a 
queatlon  that  has  not  been  discussed  None 
of  the  planU  to  create  a  separate  departmen- 
of  education  addreaa  this  thorny  and  diffi- 
cult lasue  Namely,  what  la  the  Federal  role 
on  education  policy  No  other  domestic  sec- 
tor of  Cabinet-level  statu.*  compares  with 
education  In  term*  of  the  clear  llmlta  of 
radaral  authority  Is  the  creation  of  a 
csbinet-level  department  in  an  area  which 
conatJtutlonaliy  la  left  to  the  Statea  and 
localltlea  wtae  without  at  leaat  exploring 
tbeae  qiieatlona  further^ 


An  excellent  article  appeared  in  the 
August  6,  1978.  Washington  Post  This 
article,  written  by  David  Breneman.  of 
the  Broolcings  Institution,  and  Noel  Ep- 
stein, an  editor  for  Outlook  and  formerly 
for  the  Washington  Post.  contain.s  a  bril- 
liant description  of  the  danger  that  thl.s 
bill  will  bring  about  Federal  control  over 
education,  and  I  urge  slU  my  colleagues 
to  read  It  before  voting  on  final  passage 
The  article  concluded  with  the  follow- 
ing sentence: 

A  department  (of  education)  la  either  a 
prescription  for  increased  central  Influence 
over  education  or  for  excessive  expectations 
that  will  only  lead  to  more,  not  less,  frus- 
tration. 

I  want  to  repeat  that  statement.  Mr 
President. 

\  department  of  education  Is  either  a 
prescription  for  Increased  central  influence 
over  education  or  for  exceaalve  expectations 
that  will  only  lead  to  more,  not  lesa  frustra- 
tion 

Now,  what  are  these  excessive  expec- 
taUons? 

Many  supporters  of  S.  210  believe  that 
a  separate  department  will  lead  to  im- 
provements In  Federal  education  policy 
I  do  not  feel  there  is  any  basis  for  that 
conclusion,  there  certainly  is  not.  Judg- 
ing by  our  experiences  with  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 

Establishing  a  separate  department 
will  expand  the  bureaucracy,  and  will 
almost  surely  increase  the  pressure  on 
Congress  to  spend  more  money  on  edu- 
cation, but  neither  of  these  will  bring 
about,  by  themselves,  better  policy. 

In  fact,  there  Is  a  good  chance  that 
having  a  separate  department  will  lead 
to  worse  policy  It  is  interesting  to  note 
that  the  one  Federal  education  program 
about  which  we  never  get  complaints. 
the  one  which  I  believe  to  be  working 
the  best,  is  not  controlled  by  the  educa- 
tion bureaucracy  I  am.  of  course,  re- 
ferring to  the  Head  Start  program 

The  Head  Start  program  which  Is 
operated  by  H'lT'^^'s  Administration  for 
Children.  Youth  and  Families,  is  not 
strictly  an  education  program,  but 
rather,  and  I  now  quote  from  last  year's 
committee  report  on  the  Department  of 
Education  bill — 

Provides  comprehensive  services  Including 
health,  nutrition,  education  dental,  mental 
health,  parental  Involvement  and  social  serv- 
ices The  ouutandlng  success  of  this  pro- 
gram can  be  partially  attributed  to  Head 
Starts  unique  characteristics — elgnlftcant 
parental  Involvement,  comprehensive  services 
and  a  diverse  Federal -to -local  delivery 
system 

The  Oovemmental  Aflfalrs  Committee 
decided,  unanimously,  not  to  place  the 
most  successful  Federal  education  pro- 
gram In  the  new  department  because 
they  were  afraid  that  It  might  become 
dominated  by  narrow  educational  In- 
terest's This  unanlmou.s  decision  does 
not  say  much  for  confidence  In  the  new 
department  Let  me  quote  Albert  Shan- 
ker again 

One  of  the  problems  with  education  policy- 
making thus  far  Is  that  it  ha*  be-n  too  nar- 
rowly conceived  A  separate  department 
would  only  exacerbate  this  tendency. 


Creation  of  a  separate  department  will 
also  not  magically  lead  to  new,  major 
initiatives  In  education,  although,  as  I 
said.  It  will  lead  to  more  spending  on 
bureaucracy.  At  the  present  time,  the 
dominant  role  in  the  formation  of  policy 
initiatives,  within  the  administration.  Is 
held  directly  by  the  White  House  through 
the  OflBce  of  Management  and  Budget. 
Establishing  the  new  department  wlU 
not  change  this,  unless  the  President  so 
decides,  and  he  has  given  no  indication 
that  he  will  so  decide. 

Many  also  believe  that  this  bill  will 
allow  the  Federal  Government  to  save 
money  through  tne  ending  of  program 
duplication  and  better  program  coordi- 
nation In  the  flr&t  place.  Congress  could 
bring  about  that  result  simply  by  or- 
dering a  reorganization  of  the  education 
bureaucracy  with  HEW.  It  could  start 
bv  combining  the  OfBce  of  the  Commis- 
sioner of  Education  and  that  of  the  As- 
sistant Secretary  for  Education.  We  do 
not  need  a  new  department  to  deal  with 
this  problem. 

Second,  this  bill  will  cost  the  taxpayers 
money,  according  to  Congressional 
Budget  Office  estimates,  in  order  to  pay 
for  the  additional  bureaucracv.  The  cost 
is  small  but  it  is  there,  and  it  will  only 
grow  The  e.stimated  cost  of  this  bill  Is 
$5  2  million  in  Hscal  year  1980,  $7.45  mil- 
lion in  fiscal  1981,  $9  9  million  in  fiscal 
1982.  $9  16  million  in  fiscal  1983.  and 
$9  62  million  in  fiscal  1984.  for  a  5-year 
total  of  about  $41  3  million 

I  might  add  that  I  have  a  lot  of  trouble 
with  these  estimates  It  is  hard  for  me  to 
believe  that  a  bill  which  authorizes  the 
appointment  of  63  additional  suoer- 
grades.  and  further  allows  the  new  Sec- 
retary to  appoint  an  additional  155  peo- 
ple above  that  as  he  sees  fit  is  only  going 
to  cost  $41  million  in  5  years.  I  simply  do 
not  believe  it. 

As  for  the  estimate  ofTered  by  the  Of- 
fice of  Management  and  Budget  that  this 
bill  will  eventually  save  350  to  450  posi- 
tions and  $100  million  annually  In  ex- 
penditures, one  should  note  that  this  es- 
timate has  been  asserted  without  any 
supporting  evidence  It  is  an  assertion  of 
the  OMB. 

Finally.  I  should  like  to  add  .some  cau- 
tionary notes  As  a  Washington  Post  edi- 
torial stated,  last  April: 

One  at  the  principal  risks  of  creating  a  sep- 
arate education  department  is  that  It  will 
become  a  creature  of  its  clientele  That  clien- 
tele would  not  necessarily  be  the  school  chil- 
dren and  their  parents  but  much  more 
probably  It  would  be  the  National  Education 
.Association  In  a  way.  thl.s  would  be  giving 
them  their  own  department 

It  makes  no  sense  to  give  narrow  spe- 
cial Interest  groups  their  own  depart- 
ment, and  the  groups  we  are  talking 
about  here  are  too  often  hostile  to  the 
needs  and  desires  of  .schoolchildren  and 
their  parents, 

I  think  this  is  all  too  obvious  from  the 
number  of  teacher  strikes  supported  by 
the  National  Education  Association  and 
the  literally  hundreds  of  thousands  of 
days  of  school  lost  by  tens  of  thousands 
of  schoolchildren  all  across  America 
We  in  the  District  of  Columbia  watched 
the  schoolchildren  in  the  EMstrlct  be  de- 
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prived  of  more  than  3  weeks  of  school, 
right  in  this  crucial  stage  of  a  school 
year.  We  do  not  know  what  harm  has 
been  done  to  these  youngsters  because 
of  the  strike.  We  wonder,  sometimes, 
whether  the  concern  Is  more  for  the 
youngsters,  the  students  and  pupils,  or 
whether  it  is  for  the  selfish  Interest  of 
those  who  are  advocating  such  actions. 

Many  educational  groups,  for  example, 
were  opposed  to  Senator  Hatch's  amend- 
ment to  the  Elementary  and  Secondary 
Education  Act  that  required  parental 
consent  before  any  child  could  be  sub- 
jected to  psychiatric  or  psychological 
examination,  testing  or  treatment,  or 
before  any  child  could  be  placed  in  an 
innovative  program  aimed  at  behavioral 
modification.  Equally,  many  education 
interest  groups  are  bitterly  opposed  to 
the  demand,  by  parents,  for  minimum 
competency  testing  in  the  schools.  Do 
we  really  want  to  shift  power  in  setting 
education  policy  from  parents  to  these 
groups? 

Finally,  considering  the  declining 
number  of  children  in  this  country,  we 
may  be  creating  this  new  Department 
right  at  the  time  when  the  Federal  role 
in  education  would  normally  begin  to 
decline.  The  Senate  has  a  bill  before  us, 
S.  1780,  which  also  will  lead  to  a  de- 
clining Federal  bureaucratic  role  in  ed- 
ucation. 

If  a  breaking  up  of  HEW  Is  desirable, 
other  options  may  be  much  more  desir- 
able. For  example,  the  Federal  role  In 
health  policy  has  been  growing  con- 
stantly, and  there  Is  currently  a  bill 
before  the  Senate  to  establish  a  separate 
Department  for  Health  Affairs.  If  we 
enact  comprehensive  national  health  in- 
surance, may  we  want  a  Department  of 
Health  and  a  Department  of  Education 
and  Welfare?  We  might  want  a  Depart- 
ment of  Education  and  Labor.  There  are 
other  options,  and  making  this  change 
now  will  preclude  the  Congress  from 
adopting  a  better  choice,  one  which 
might  become  clear  in  the  near  future. 

I  certainly  agree  that  better  manage- 
ment of  Federal  education  programs  and 
improvements  in  policy  are  necessary.  I 
also  agree  that  we  must  simplify  our 
existing  education  bureaucracy,  elimi- 
nate program  duplication,  and  establish 
better  coordination  between  program* 
All  these  could  be  accomplished  without 
establishing  a  new  Cabinet-level  depart- 
ment. 

I  do  not  believe  that  we  need  this  new 
Department.  I  also  do  not  believe  the 
majority  of  American  people  want  this 
department.  I  know  that  the  American 
Federation  of  Teachers  does  not  want 
this,  that  the  AFL-CIO  Is  against  It,  that 
the  U.S.  Catholic  Conference  does  not 
want  it,  and  I  know  that  many  civil  rights 
activists  do  not  want  it.  Last  year,  I  said 
that  as  more  people  become  aware  of 
this  proposal,  I  believe  a  great  deal  of 
opposition  will  surface.  Events  since  than 
have  proven  this  prediction  to  be  cor- 
rect. If  this  bill  is  passed,  many  Ameri- 
cans will  be  outraged.  At  a  tima  when 
they  are  asking  for  less  Federal  spending 
and  less  Federal  Involvement  in  their 
lives,  they  are  not  going  to  understand 
why  the  Senate  wants  to  create  another 
bureaucracy. 


Passing  S.  210  Is  not  a  good  Idea,  and 
I  urge  my  colleagues  to  assess  the  argu- 
ments and  vote  against  It. 

VP    AMENDMENT    NO.    74 

(Purpose:  To  clarify  the  purposes  and  re- 
sponsibilities of  the  Federal  Interagency 
Committee  on  Education) 

Mr.  THURMOND.  I  understand 
amendments  are  now  in  order  to  S.  210. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  THURMOND.  I  send  an  amend- 
ment to  the  desk  and  ask  that  it  be  con- 
sidered. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  it. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  unprlnted  amend- 
ment numbered  74. 

On  page  96.  at  line  15.  strike  all  after  "Im- 
provement" and  strike  all  of  line  16  and 
Insert  In  lieu   thereof  the  following: 

"Of  the  administration  and  coordination 
at  Federally  funded  education  programs; 
and" 

Mr.  THURMOND.  Mr.  President,  sec- 
tion 214(b)(4)  reads  as  follows: 

The  Improvement,  development,  and  over- 
sight of  a  comprehensive  Federal  policy  for 
education;  and 

Mr.  President,  the  amendment  I  have 
offered  would  read  this  way: 

The  Improvement  of  the  administration 
and  coordination  of  federally-funded  educa- 
tion programs, 

Mr.  President.  I  have  conferred  with 
the  leaders  of  the  bill  and  they  have 
agreed  to  accept  this  amendment.  I  say 
that  the  way  the  portion  of  the  bill  reads 
now  that  we  are  amending  might  be 
misconstrued.  It  might  be  construed  that 
this  Department  of  Education  is  going 
to  come  up  with  a  comprehensive  Fed- 
eral policy  for  education  for  the  whole 
Nation  and  States  of  the  Nation,  and 
that  is  the  very  thing  I  think  the  chair- 
man of  the  committee  and  the  ranking 
member  had  in  mind  to  avoid  when  this 
bill  was  prepared. 

They  have  agreed  to  accept  this 
amendment  to  clarify  that  point  so  there 
would  be  no  question  as  to  just  what  it 
means. 

Mr.  LEVIN.  Mr.  President.  I  am  pleased 
to  accept  Senator  Thurmond's  amend- 
ment. It  clarifies  the  function  of  the  Fed- 
eral Interasgency  Committee  on  Educa- 
tion and  I  hope  it  is  accepted. 

Mr.  PERCY.  Mr.  President,  we  very 
much  aopreciate  this  amendment  from 
our  distinguished  colleague.  I  know  of 
no  objection  to  it  on  this  side  of  the  aisle 
and  am  pleased  to  accept  it. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  LEVIN.  I  yield  back  the  remainder 
of  my  time. 

Mr.  THURMOND.  I  yield  b»ck  the 
remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  South  Carolina. 

The  amendment  'UP  No.  74 1  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  LEVIN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.   78 

(Purpose:  To  require  the  establishment  of 
an  Identifiable  administrative  unit  In  the 
Office  Of  the  SecreUry  of  Health  and 
Human  Services  to  coordinate  programs 
significantly  affecting  handicapped  Indi- 
viduals) 

Mr.  LEVIN.  Mr.  President,  on  behalf 
of  Senator  Cranston  and  Senator  Wil- 
liams I  send  to  the  desk  an  imprinted 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr,  Levin). 
for  Mr.  Cranston,  proposes  an  unprlnted 
amendment  numbered  76 

Mr.  LEVIN.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  145.  between  lines  6  and  7,  Insert 
the  following: 

COORDINATION    OF   PROGRAMS    AITECTING   HANDI- 
CAPPED  INDIVIDCAILS 

Sec,  513.  The  Secretary  of  Health  and 
Human  Services  shall  establish  within  the 
Office  of  the  Secretary  of  Health  and  Human 
Services  an  identifiable  administrative  unit 
to  Identify,  assess,  coordinate,  and  eliminate 
conflict,  duplication,  and  Inconsistencies 
among  programs  significantly  affecting 
handicapped  Individuals  carried  out  by  or 
under  the  Department  of  Health  and  Human 
Services,  and  to  promote  efficiency  among 
such  programs.  Such  unit  shall  seek  to  co- 
ordinate, to  the  maximum  extent  feasible, 
such  programs  with  programs  significantly 
affecting  handicapped  Individuals  carried  out 
by  or  under  the  Department  of  Education. 

On  page  145.  line  8,  strike  out  "Sec.  613." 
and  insert  "Sec.  514". 

On  page  73.  in  the  table  of  contents,  re- 
number the  Item  relating  to  section  613  as 
the  Item  relating  to  section  514  and  Insert 
immediately  after  the  Item  relating  to  section 
512  the  following: 

"Sec.  513.  Coordination  of  programs  affect- 
ing handicapped  individuals." 

Mr.  LEVIN.  Mr.  President,  the  amend- 
ment is  designed  to  establish  within  the 
Office  of  the  Secretary  of  Health  and  Hu- 
man Services  an  identifiable  administra- 
tive unit  to  coordinate  programs  signif- 
icantly affecting  handicapped  individ- 
uals carried  out  by  the  Department  of 
Health  and  Human  Services.  The  Re- 
habilitation Services  Administration 
would  be  transferred  to  the  new  Depart- 
ment: however,  entitlement  programs 
would  not  be  transferred.  The  programs 
remaining  in  the  Department  of  Health 
and  Human  Services  are  concerned  with 
developmental  disabilities  and  supple- 
mental security  Income  for  the  disabled. 
The  unit  would  also  coordinate  those 
programs  with  the  handicapped  pro- 
grams in  the  Department  of  Education. 

COMBINATION   OF  PROGRAMS  AFTECTriNO 
HANDICAPPED 

•  Mr.  CRANSTON.  Mr.  President.  I 
thank  the  chairman  of  the  Government 
Affairs  Committee,  my  colleague  from 
Connecticut  iMr.  Ribicoffj  ,  for  offering, 
on  my  behalf,  an  amendment  to  estab- 


April  10,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7891 


r^T\A   r\f  tViA   orrootjicf   nrrtVilpmc  nrp   ViflVP 


Tt   1c  thp  rtivprsit.v  n.nii   mivfnrp  whirh       nf    n    minirmim    nf   t14   hillinn     anri    tntjil 


7890 


CONGRESSIONAL  RECORD  —  SENATE 


April  10,  1979 


llsh  In  the  Office  of  the  Secretary  of 
Health  and  Human  Services  an  Identifi- 
able administrative  unit  to  coordinate 
within  that  Department  programs  sig- 
nificantly affecting  handicapped  individ- 
ualx.  In  addition,  the  unit  would  be  re- 
sponsible for  coordinating,  to  the  maxi- 
mum extent  feasible,  such  programs  with 
pro»nuna  significantly  affecting  handi- 
capped Individuals  carried  out  by  or  un- 
der the  Department  of  Education. 

Mr.  President,  I  am  an  original  cospon- 
sor  of  8.  210.  the  proposed  Department 
of  Education  bill,  just  as  I  was  a  cospon- 
8or  of  3.  991,  last  years  Department  of 
Education  bill  However,  as  I  expressed 
In  my  February  8  statement  upon  the  In- 
troduction of  S.  210.  I  continue  to  have 
reservations  about  the  prospective  trans- 
fer of  the  Rehabilitation  Service  Admin- 
istration— RSA — to  the  new  Depart- 
ment. 

As  a  result  of  such  a  transfer,  it  is 
likely  that  RSA  s  conduct  of  services  for 
handicapped  Individuals  would  be  iso- 
lated from  conduct  of  such  interrelated 
programs  significantly  affecting  handi- 
capped individuals  as  the  developmental 
disabtliUes  program,  titles  II  and  XVI 
of  the  Social  Security  Act.  and  enforce- 
ment by  the  Office  for  Civil  Rights  of 
section  504  of  the  Rehabilitation  Act  of 
1973— Public  Law  93-112 

Because  the  RSA  transfer  has  been 
retained  In  the  bill  as  reported.  I  believe 
that  It  Is  extremely  important  to  estab- 
lish an  entity  within  the  Department  of 
Health  and  Human  Resources  to  assure 
that  the  limited  resources  available  for 
programs  significantly  affecting  handi- 
capped individuals  are  spent  in  the  wiseet 
and  least  duplicative  possible  manner 
The  role  of  such  an  entity,  as  provided 
for  In  my  amendment,  would  be  to  iden- 
tify. aMCM.  and  seek  to  coordinate,  and 
eliminate  conflict,  duplication  and  incon- 
sistencies and  promote  efficiency  amonx 
programs  significantly  affecting  handi- 
capped individuals  within  the  proposed 
Department  of  Health  and  Human  Re- 
sources, and  to  seek  to  coordlrmte  to  the 
maximum  extent  feasible,  such  programs 
with  programs  significantly  affecting 
handicapped  Individuals  !n  the  new  De- 
ptutment  of  Education 

Mr.  President.  I  Initially  proposed  that 
the  entity  to  be  established  under  my 
amendment  be  charged  with  the  respon- 
sibility of  coordinating  appropriate  pro- 
grama  within  the  Department  of  Health 
and  Human  Services  with  appropriate 
programs  carried  out  by  or  under  any 
other  Federal  department,  agency,  or  in- 
strumentality However,  my  colleague 
from  Connecticut  (Mr  Rxsicorr'  has 
prevailed  upon  me  to  limit  the  entity  s 
sUtutory  responsibilities  to  be  coordina- 
tion only  of  appropriate  programs  af- 
fected by  the  establishment  of  the  De- 
partment of  Education 

Mr.  President.  I  intend  to  oversee  the 
actiTlUee  of  the  entity  that  would  be  es- 
tablished by  my  amenoment  in  order  to 
assure  that  It  Is  doing  all  that  is  feasible 
to  assure  that  the  limited  resources 
available  throughout  the  Federal  Gov- 
ernment for  programs  significantly  af- 
factlnc  handicapped  Individuals  are 
spent  In  the  wisest  and  least  duplicative 


manner  It  may  well  be  that  to  accom- 
plish this  goal,  the  entity's  responsibili- 
ties Will  need  to  be  expanded — by  admin- 
istrative action  which  I  believe  the  Secre- 
tary would  be  authorized  to  take — to  in- 
clude efforts  to  improve  coordination 
with  appropriate  programs  throughout 
the  Federal  Government  • 

Mr  LEVIN  Mr  President,  I  urge  the 
adoption  of  this  amendment  on  behalf  of 
Senator  Cranston 

Mr  PERCY  Mr  President.  I  know  of 
no  objection  to  this  amendment  on  this 
side  of  the  aisle 

Senator  Cranston  deserves  tribute  for 
thinking  this  problem  through  and  for 
suggesting  a  structure  of  organization 
that  will  improve  attention  given  the 
handicapped. 

I  approve  its  adoption  and  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Is  aU  time 
yielded  back'' 

Mr  LEVIN  I  yield  back  the  remainder 
of  my  time 

The  PRESIDING  OFFICER  All  time 
has  been  yielded  back.  The  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Michigan. 

The  amendment  lUP  No.  75 »  was 
agreed  to. 

Mr  LEVIN  Mr  President,  I  move  to 
reconsider  th^  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to 

Mr  ROBERT  C  BYRD  Mr  President. 
I  understand  there  will  be  another 
amendment  to  the  Department  of  Edu- 
cation bill 

\m  I  correct •>  May  I  ask  the  Senator 
from   Michigan    i  Mr    Lxvtif »  ^ 

Mr  LEVIN  Yes 
o«D«»  ro«  coMHOcmAnoN  or  •   «ij.  Tiw  avta- 

TtOW     ■ArVTT     »WD     NOUS    ASATTMOrr     ACT    0» 

Mr  ROBERT  C  BYRD  Mr  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  that  amendment,  the  Sen- 
ate then  turn— and  this  is  cleared  with 
the  minority— upon  the  disposition  of  the 
additional  amendment  which  will  short- 
ly be  offered.  I  ask  unanimous  consent 
that  the  Senate  then  turn  for  the  rest 
of  today  to  consideration  of  the  bill  S 
413,  Calendar  Order  No  55.  the  airport- 
aircraft  noise  bill 

The  PRESIDING  OFFICER  Is  there 
objection'' 

Without  objection,  It  Is  so  ordered 

vr   AMINDMCNT   NO     ?• 

I  Purpoa«  To  revise  cert^n  provision*  of 
Motion  400A  of  ttis  0«ner»l  Education  Pro- 
vitlons  Act.  relating  to  paperwork  control) 

Mr  LEVIN  Mr  President,  on  behalf 
of  Senator  Chilis,  I  send  to  the  desk  an 
unprlnted  amendment  and  ask  for  its 
Immediate  consideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated 

The  assistant  legislative  clerk  read  as 
follows 

The  Senator   from   Michigan    (Mr    L«vtN» 
for  Mr  CMn.sa  propoeea  an  unprlnted  amend- 
ment numbered  76 

Mr  LEVIN  Mr  I*resident.  I  ask  unan- 


imous consent  that  reading  of  the 
amendent  be  dispensed  with  and  that  It 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  13!.  line  9.  insert  "(ai'  aft«r  "Sec. 
428  ' 

On  page  131.  between  lines  12  and  13,  in- 
sert the  following 

lb)  Section  400(a)(3)(B)  of  the  General 
Education  Provisions  Act  is  amended  to  read 
as  follows 

"(B)  Each  request  for  collection  of  infor- 
mation or  data  acquisition  activities  shall  be 
submitted  to  the  Director  of  the  Office  of 
Management  and  Budget  by  eaoh  relevant 
Federal  agenry  at  the  same  time  that  It  Is 
submitted  to  the  Secretary  for  review  and 
coordination  under  this  section  Whenever 
the  Director  of  the  Odlce  of  Management 
and  Budget  exercises  his  authority  under 
section  3509  of  title  44.  United  States 
Code,  he  shall  make  a  decision  thereon 
within  the  review  period  provided  In  sub- 
section (b)  and  shall  furnish  such  deci- 
sion to  the  Secretary  and  to  the  Federal 
Education  Data  Acquisition  Council  The 
decision  of  the  Director  shall  control,  unless 
the  Secretary,  in  carrying  out  the  provisions 
of  this  section,  determines  that  additional 
elements  In  the  proposed  collection  of  Infor- 
mation and  dat"i  acquisition  activities  are 
excessive  In  detail,  unnecessary,  redundant. 
Ineffective,  or  excessively  costly  In  which  case 
the  decision  of  the  Secretary  shall  control 
If  the  Director  does  not  exercise  his  authority 
under  such  section  3509,  within  the  review 
period  provided  in  subsection  (b),  the  deci- 
sion of  the  Secretary  under  this  section  shall 
control", 

Mr,  LEVIN  Mr  President,  thLs  amend- 
ment states  that  requests  for  collection 
of  information  or  data  acquisition  activ- 
ities shall  fce  submitted  to  the  Director  of 
the  OfRce  of  Management  and  Budget  by 
each  relevant  Federal  agency  at  the  same 
time  It  Is  submitted  to  the  Secretary  of 
Education 

The  amendment  would  not  Jeopardize 
the  provisions  of  last  years  education 
amendments  for  a  Federal  education 
data  acquisition  council  made  up  of  rep- 
resentatives of  each  Federal  agency  that 
puts  out  surveys,  reports,  applications, 
and  so  forth,  to  be  completed  primarily 
by  educators 

Senator  Williams,  Senator  Pell,  Sen- 
ator Javits,  and  the  other  members  of 
the  Education  Subcommittee  are  to  be 
commended  for  their  leadership  in  es- 
tablishing a  workable  procedure  for  In- 
teragency coordination  of  paperwork. 
This  svstem  allows  the  bureaucrats  to  co- 
operate to  cut  out  duplication,  unneces- 
sary requests  for  data,  and  monitor  their 
own  progress  In  relieving  this  burden  and 
expense  to  educators  The  amendment 
would  strengthen  and  reinforce  the 
FEDAC  system  by  providing  for  the 
Office  of  Management  and  Budget  to  re- 
view data  requests  simultaneously  and 
retain  responsibility  for  government- 
wide  paperwork  policy 

Mr  PERCY  Mr  President,  at  the  time 
the  Governmental  Affairs  Committee 
and  the  Government  Operations  Com- 
mittee established  the  Office  of  Manage- 
ment and  Budget.  It  put  tremendous  em- 
phasis upon  management,  not  Just  budg- 
et It  is  not  Just  a  green  eveshade  opera- 
tion which  Is  to  look  at  the  management 
of  the  Federal  Government. 
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One  of  the  greatest  problems  we  have 
In  Federal  Government  is  control  of  pa- 
perwork. Therefore,  it  is  peflectly  proper 
to  direct  requests  for  collection  of  infor- 
mation and  data  to  the  OfiSce  of  Man- 
agement and  Budget. 

I  commend  Senator  Chiles,  who  has 
been  a  watchdog  for  this  phase  of  Gov- 
ernment operations,  for  this  amendment. 
I  know  of  no  objection  to  this  amend- 
ment on  this  side  of  the  aisle.  I  find  it 
acceptable. 

Mr.  LEVIN.  Mr,  President,  I  yield  back 
the  remainder  of  my  time,  and  I  urge  the 
adoption  of  the  amendment. 

Mr.  PERCY.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded  back. 
The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 
Mr,  LEVIN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  LAXALT.  Mr.  President,  I  sup- 
port all  well  reasoned  efforts  to  improve 
the  quality  of  education  in  this  country.  , 
Unfortunately,  the  pending  legislation 
(S.  210  •  which  would  create  a  Federal 
Department  of  Education,  is  neither  well 
reeisoned  nor  an  improvement  In  the 
quality  of  our  educational  system. 

There  are  many  praiseworthy  Federal 
programs  designed  to*eneflt  the  educa- 
tional process.  Many  do  as  they  were  in- 
tended. And  they  have  managed  to  ac- 
complish their  tasks  with  relatively  little 
impact  on  local  teaching  practices.  As  it 
is  now  constituted,  the  Federal  education 
effort  aids  local  school  districts,  but  with 
few  exceptions  it  is  in  no  position  to 
exercise  control. 

Recently,  in  a  briefing  in  which  he  ex- 
pressed his  support  for  the  creation  of  a 
Cabinet-level  Department  of  Education, 
Vice  President  Mondale  made  the  point 
that  the  United  States  is  the  only  major 
Industrial  democracy  in  the  world  that 
does  not  have  a  department  or  ministry 
of  education.  In  my  opinion,  this  Is 
neither  a  symptom  nor  a  source  of  what 
is  wrong  with  American  education.  You 
would  hardly  judge  from  the  Vice  Presi- 
dent's remark  that  the  United  States  is 
also  th»-only  major  industrial  democ- 
racy— or  any  sort  of  country — in  the 
world  In  which  three-quarters  of  the 
children  graduate  from  high  school,  and 
half  of  thoje  graduates  go  on  to  college. 
The  most  appealing  and  distinctive 
feature  of  American  education  Is  its  di- 
versity and  the  absence  of  any  single,  in- 
tegrated national  control  from  above. 
Though  the  United  States  offers  more 
educational  opportunities  to  morejpeople 
than  any  nation  has  ever  attempted,  it 
has  done  so  without  any  national  plan 
or  governing  authority. 

Given  the  complexity  and  sensitivity 
of  the  field,  the  variety  of  our  needs,  and 
the  size  and  divergent  interests  of  dif- 
ferent sectors  and  regions,  I  feel  that  our 
educational  system  has  served  us  well, 
and  that  we  should  strive  to  maintain  its 
multiformity. 


It  is  the  diversity  and  mixture  which 
has  provided  educational  opportunities 
for  ever-increasing  numbers.  It  has  also 
generated  a  variety  of  sources  of  fund- 
ing and  has  inspired  the  kinds  of  dedi- 
cation and  leadership  needed  to  create 
and  sustain  institutions.  Perhaps  most 
importantly,  It  has  largely  concentrated 
administrative  energies  and  decision- 
making authority  at  the  State  and  local 
level  where  the  students  are — and  where 
the  problems  emerge — rather  than  at 
faraway  centers  setting  inflexible  rules 
in  their  prescription  for  a  national 
system. 

Short  of  national  control,  proponents 
of  S.  210  argue  that  the  current  low  bu- 
reacratic  status  of  the  Office  of  Educa- 
tion means  that  the  President  pays  less 
attention  to  education  problems  than  if 
there  were  a  Cabinet  Department  of  Edu- 
cation. Their  reasoning  follows  that  cre- 
ation of  a  Department  of  Education 
would  thus  increase  the  visibility  and 
prestige  given  to  education  needs  at  the 
Federal  level. 

But  visibility  and  prestige  for  what? 
What  can  be  done  to  stop  the  giant  hand 
of  the  Federal  Government  from  reach- 
ing into  local  affairs  until  it  effectively 
can  override  the  wishes  of  local  school 
boards  and  suppress  or  ignore  the  desires 
of  parents.  There  are  no  effective  guar- 
antees against  such  a  move.  The  bu- 
reaucracy's track  record  speaks  for  itself. 
In  several  places  in  the  bill  and  the 
committee's  report,  we  find  the  phrase 
•'supplement  and  complement."  Local  and 
State  efforts  in  education,  we  are  told, 
will  be  "supplemented  and  comple- 
mented" by  the  Department  of  Edu  a- 
tion.  I  doubt  you  can  find  a  Federal 
bureaucrat  entrenched  anywhere  in 
Government  who  would  not  love  to  get 
his  teeth  into  that  phrase. 

You  do  not  need  a  crystal  ball  to  im- 
age this  scenario:  A  low-level  ofiBcial  in 
the  Department  of  Education  sees  some- 
thing he  does  not  approve  of  in  a  local 
school  program.  He  passes  his  concern 
up  the  line  and  at  some  point  a  Federal 
official  decides  there  is  a  need  to  "supple- 
ment and  complement"  the  local  pro- 
gram. Local  officials  are  called  in  and 
advised  that  if  changes  are  not  made, 
the  school  district  stands  to  lose  Fed- 
eral funds  for  certain  programs.  That 
would  be  a  hefty  threat,  and  one  well  lis- 
tened to.  in  today's  budget  conscious 
times. 

The  point,  simply,  is  that  via  the  De- 
partment of  Education,  the  Federal  Gov- 
ernment will  have  the  ready  made  two- 
by-four  with  which  to  get  the  atten- 
tion—and the  subservience — of  local 
educators. 

A  major  argument  put  forth  in  support 
of  S.  210  is  that  by  consolidating  educa- 
tion programs  in  a  separate  department, 
improved  management  and  efficiency 
will  result.  It  is  absurd  to  believe  that 
Federal  regulations  and  redtape  were 
ever  reduced  by  creating  a  new  Govern- 
ment agency.  Duplication,  grantsman- 
shlp,  reporting,  and  paperwork,  not  re- 
lated to  program  goals  assigned  by  the 
Congress,  will  only  be  exacerbated  by  a 
Federal  education  department.  A  new 
Department  of  Education  would  create  a 
number  of  top  level  positions,  a  budget 


of  a  minimum  of  $14  billion,  and  total 
employment  of  16,000  bureaucrats.  Cre- 
ating a  new  layer  of  bureaucracy  is  a 
clear  signal  for  more  administrative 
structure — not  less. 

Whatever  the  deficiencies  of  existing 
educational  forms  and  prtictices — and 
there  are  many — let  us  resolve  them 
without  installing  an  overarching  au- 
thority and  attendant  bureaucracy  that 
will  inevitably  bring  remoteness  and 
rigidity  in  place  of  the  ranging  resili- 
ency of  our  present  pluralism.  Many 
rhetorical  assertions  have  been  made 
about  presumed  benefits  of  the  proposed 
Department,  but  the  bsisic.  substantive 
question  has  yet  to  be  answered.  How  will 
ihis  proposal  improve  the  quality  and 
quantity  of  services  available  to  children 
in  their  schools,  families,  and  commu- 
nities? I  am  afraid  that  this  question  has 
yet  to  be  satisfactorily  answered,  and 
that  the  harmful  effects  of  centralization 
that  will  be  brought  about  by  passage  of 
S.  210.  will  be  both  regrettable,  and  once 
in  place,  nearly  impossible  to  reverse.* 


AVIATION      SAFETY      AND       NOISE 
ABATEMENT  ACT  OF  1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
consider  S.  413.  which  will  be  stated  by 
by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S,  413)  to  provide  assistance  to 
airport  operators  to  prepare  and  carry  out 
noise  compatibility  programs,  to  provide  as- 
sistance to  assure  continued  safety  In  avia- 
tion, to  provide  assistance  to  aircraft  opera- 
tions to  aid  them  in  complying  with  noise 
standards,  and  for  other  purposes 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  with  amendments  as  fol- 
lows: 

On  page  4,  line  6,  strike  "and"  and  In- 
sert "or"; 

On  page  4  line  7,  strike  "approval"  and 
insert  "submission"; 

On  page  4,  line  18.  after  "for"  Insert  "■air- 
port": 

On  page  5,  line  14.  strllte  "per  centum" 
and  Insert  "percent": 

On  page  5.  line  15.  strike  "per  centum" 
and  Insert  "percent"; 

On  page  5.  line  16.  strike  "this  paragraph" 
and  insert  "subsection  (a)(1)  of  this  sec- 
tion"; 

On  page  6.  line  4.  strike  "p&r  centum" 
and  Insert  "percent"; 

On  page  6.  line  10,  strike  "unit  of  local 
government"  and  insert  "public  agencies  and 
planning  agencies"; 

On  page  6,  line  12.  after  "airport."  insert 
"and  "; 

On  page  6.  line  13.  strike  ""carrier  and 
Insert  ""carriers"; 

On  page  6.  line  13.  strike  "any  regional 
planning  authority,  and  any  metropolitan 
planning  authority,". 

On  page  7,  line  17.  strike  ""one  hundred 
and  eighty"  and  Insert  "180"'; 

On  page  7,  line  21.  strike  "(1)  "; 

On  page  7,  line  22,  strike  "  ( A )  "; 

On  page  7,  line  23,  strike  "commerce,  and 
(B)  "  and  insert  "commerce  or  "; 

On  page  8,  line  1.  strike  "uses;  and  (2)" 
and  Insert  "uses,  or"; 

On  page  8.  line  19.  strike  "and  to  units  of 
local  government"'  and  Insert  ",  Such  airport 
operator  mav  In  turn  agree  to  make  the 
grant  available  to  public  agencies"; 
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On  ptt  A,  line  33,  strike  "uniu  '  and  in- 
MTt  "agaaclea"; 

On  page  9.  line  I.  atrlke  "per  ceatum"  and 
inaart  "percent". 

On  pace  9.   line  39.   strike    'unit  of  local 

goTemment"  and  iiuert     public  agenciea  or 

planning  agenclea". 

On  page  10.  lice  8.  strike  "one  '  and  Insert 
..J... 

On  pace  10,  beginning  wttb  line  U  strike 
through  and  including  Une  17  and  insert 
in  lieu  thereof  the  following 

"Skc.  106  No  part  of  my  noise  Impact  map 
or  related  information  submitted  to.  or  pre- 
pared by.  the  Secretary  and  no  part  of  the 
lUt  of  land  usee  Identified  by  the  Secretary 
aa  land  usee  which  »re  normally  compatible 
with  various  impacts  of  noise  on  Individuals 
shall  be  admitted  as  evidence,  or  used  for  any 
other  purpoaea.  in  any  suit  or  action  seeking 
damagea  or  other  relief  for  the  noise  that  re- 
sults from  the  operation  of  an  airport  ' 

On  page  13.  beginning  with  line  19.  strike 
through  and  including  '.Ine  36: 

On  page  13.  line  I  strike  "(e)"  and  insert 
"(d)"; 

On  page  13.  line  U.  strike  "(f ) "  and  Insert 
•(e)": 

On  page  14,  line  33.  strike  "per  centum" 
and  Insert  "percent" 

On  pave  14  line  35.  strike  "per  centum" 
and  Inaert  "percent" 

On  pa«e  15.  line  8  strike  "seventy-five 
thousand"  and  insert    75  OCO": 

On  paee  IS.  line  9  strike  "(111  Is  registered 
In  the  United  States,  and  (111)"  and  Insert 
"and  (Hi  !n  the  ose  of  an  aircraft  regis- 
tered In  the  TTilted  Statee.": 

On  oage  19  line  14.  strike  "aircraft  regis- 
tered In  a  foreUi  country  and  oneratlne  In 
the  United  States"  and  Insert  "air  carriers 
and  forete-n  air  carriers  engaging  In  foreign 
air  transportation"- 

On  page  18.  line  31.  strike  "five"  and  Insert 
"9": 

On  page  17  line  1,  strike  "one  hundred 
twenty"  and  Insert  "120": 

On  page  17.  beginning  with  line  3.  Inaert 
the    following 

(bi  If.  prior  to  January  1.  1980.  the  Intet- 
nitlonal  Clvi:  Aviation  Organization  reaches 
an  agreement  on  noise  standards  that  com- 
plies with  clause  ia)(li  or  (aM3|  of  this 
section,  the  Secretary?  acting  through  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, shall  Immediately  commence 
a  rulemaking  to  require  all  air  carriers  and 
foreign  air  carrlem  engaging  m  foreign  air 
transportation  to  comply  with  the  nolae 
standards  set  forth  in  such  agreement  at  a 
phased  rate  of  compliance  similar  to  that 
In  effect  for  aircraft  registered  In  the  United 
States.  The  requirement  applied  to  air  car- 
riers engaging  :n  foreign  air  transportation 
shall  not  be  more  stringent  than  those  ap- 
plied to  foreign  air  carriers  Such  rulemaiclng 
shall  be  concluded  wUhln   120  days 

On  page  18.  line  19.  strike  "on"  and  inaert 
•of": 

On  page  19.  line  5  strike  the  purchase 
of": 

On  page  19.  line  22.  strike  "per  centum^' 
and  Insert  'percenf; 

On  page  20  line  3.  stride  •operating  air- 
craft within  the  United  States'  and  Insert 
engaging  In  foreign  air  transportation": 

On  page  21.  line  8  strike  one  hundred' 
and  Inaert  "100": 

On  page  23.  line  17  after  •aircraft"  inaert 
■  I  aa  defined  in  14  CFH  38  1(f)  ••; 

On  page  23,  line  3  strike  "ninety  and  In- 
sert "90'^. 

On  page  23.  line  9  strike  -ninety"  and  In- 
sert "90  ". 

On  page  24.  line  6.  strike  sixty"  and  In- 
sert '90", 

On  page  34.  8.  strike  'thirty  and  Inaert 
"80": 


On  page  34.  line  14.  strike  sixtieth  '  and 
inaert    90th'; 

On  page  34.  line  17,  strike  "one  hundred 
twentieth  •  and  Insert  '130th"; 

On  page  24.  line  31.  atrike  "ninety  and 
inaert  "»0": 

So  u  to  make  the  bill  read: 

Be  tt  enac{ed  by  the  Senate  arid  House 
of  Representatttea  of  the  I'nited  States  of 
America  in  Congress  assernbled.  That  this 
Act  aiay  be  cited  as  the  "Aviation  Safety 
and  Noise  Abatement  Act  of  1979^^ 
TITLE  I 

Sec    101    ror  purposes  of  this  title — 

1 1)  the  term  •airporf"  means  any  air 
carrier  airport  whose  projects  for  airport 
development  are  eligible  for  terminal  devel- 
opment costs  under  section  20(b)  of  the  Air- 
port and  Airway  Development  Act  of  1970 
'49  US.C    1730)  (b)  I. 

1 3)  the  term  "airport  operator"  means  any 
person  holding  a  valid  certificate  Issued  pur- 
suant to  section  613  of  the  Federal  Aviation 
.^ct  of  195«  (40  VS.C  1433)  to  operate  an 
airport,  and 

(3)  the  term  "Secretary^"  means  the  Secre- 
tary of  Transportation 

Sac  102  Not  later  than  the  last  day  of 
the  twelfth  month  which  begins  after  the 
date  of  enactment  of  this  Act.  the  SecretJiry, 
after  consultation  with  such  Federal.  State, 
and  Interstate  agencies  as  he  deems  appro- 
priate, shall  by  regulation  — 

(1)  eatabllsh  a  single  system  of  measuring 
noise  to  be  uniformly  applied  in  measuring 
the  noiae  at  airports  and  the  areas  surround- 
ing such  airports; 

(3)  establish  a  single  system  for  deter- 
mining the  Impact  of  nolae  upon  Individuals 
which  results  from  the  operations  of  an  air- 
port and  which  Includes,  but  Is  not  limited 
to.  noise  Intensity,  duration  frequency,  and 
time  of  occurrence:  and 

(3t  Identify  land  uses  which  are  normally 
compatible  with  various  impacU  of  noise  on 
Individuals 

Sac  103  (a)  (It  After  the  effective  date 
of  the  regulations  promulgated  in  accord- 
ance with  section  102  of  this  title,  any  air- 
port operator  of  an  airport  may  submit  to 
the  Secretary  a  noise  impact  map  which  sets 
forth.  In  accordance  with  the  regulations 
promulgated  pursuant  to  section  102.  the 
noncompatlble  uses  in  each  area  of  the  map. 
as  of  the  date  of  submlsslor  of  such  map. 
a  description  of  the  projected  aircraft  opera- 
tions at  such  airport  during  1985.  and  the 
ways.  If  any.  In  which  such  operations  will 
affect  such  map 

(2)  If.  after  the  submission  to  the  Secre- 
tary of  a  noise  Impact  map  under  paragraph 
111.  any  change  In  the  operation  of  an  air- 
port would  create  any  substantial  new  non- 
compatlble use  In  any  area  surrounding  such 
airport,  the  operator  of  such  airport  shall 
submit  a  revised  noi^e  impact  map  showing 
such  new  noncompatlble  use 

(bill)  Section  11  of  the  Airport  and  Air- 
way Development  Act  of  1970  (49  US  C  1711) 
Is  amended  by  renumbering  paragrap>^s  (9) 
through  (21)  and  all  references  thereto,  aa 
paragraphs  (7)  through  (33),  respectively, 
and  by  adding  immediately  after  paragraph 
1 5)    the  following  new  paragraph: 

■•(8)  Airport  noise  compatibility  plan- 
ning' means  the  development  for  planning 
purposes  of  Information  necessary  to  pre- 
pare and  submit  lA)  the  noise  Impact  map 
and  related  information  pursuant  to  sec- 
tion 103  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979.  Including  any  cost 
associated  wtih  obt/iinlng  such  Information. 
or  (Bi  a  noise  compatibility  program  for  sub- 
mission pursuant  to  section  104  of  such  Act  •• 

(3|iAi  Section  13(a)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  US.C 
1713)  la  amended  by — 


111  inserting  "( 1 )  ••  ImmedlaUly  before  the 
first  sentence  thereof,  and 

(11)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph 

'•(3)  In  order  to  promote  the  development 
of  an  effective  noise  compatibility  program, 
for  fiscal  years  beginning  after  September  30. 
1979  the  Secretary  may  make  grants  of  funds 
for  airport  noise  compatibility  planning  to 
sponsors  of  thofe  air  carrier  airports  whose 
projects  for  airport  development  are  eligible 
for  terminal  development  costs  under  section 
20ib)   of  this  W'.le  " 

iBi  Section  13  ib)  of  such  Act  Is  amended 
to  read  as  follows 

"(b)  Amount  and  LiMrrATioN  or  Orants  — 
( 1 )  The  award  of  grants  under  subsection  i  a) 
( 1 )  of  this  section  Is  subject  to  the  following 
limitations 

"(A)  The  total  funds  obligated  for  grants 
under  subsection  (ai  d)  of  this  section  may 
not  exceed  1150.000.000.  and  the  amount  ob- 
ligated In  any  one  fiscal  year  may  not  exceed 
$15,000,000 

"iBi  The  United  States  share  of  any  air- 
port master  j^lannlng  grant  under  this  sec- 
tion shall  be  that  per  centum  for  which  a 
project  for  airport  development  at  that  air- 
port would  be  eligible  under  section  17  of 
this  Act  In  the  case  of  any  airport  system 
planning  grant  under  this  section,  the  United 
States  share  shall  be  75  percent. 

""(Ci  No  more  than  10  percent  of  the  funds 
made  available  under  subsection  (a)(1)  of 
this  section  In  any  fiscal  year  may  be  allo- 
cated for  projects  within  a  single  State,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  the  TYust  Terri- 
tory of  the  Pacllc  Islands,  or  Guam  Orants 
for  projects  encompassing  an  area  located  In 
two  or  more  States  shall  be  charged  to  each 
State  In  the  proportion  which  the  number 
of  square  mUes  the  project  encompasses  In 
each  State  bears  to  the  square  miles  encom- 
passed by  the  entire  protect 

"(21  (Ai  The  total  funds  obligated  for 
grants  under  subsection  lai  (2)  of  this  sec- 
tion may  not  exceed  I15.000.000 

•■(Bi  The  United  States  share  of  any  air- 
port nolae  compatibility  planning  grant  un- 
der this  section  shall  be  that  percent  for 
which  a  project  for  airport  development  at 
that  airport  would  be  eligible  under  section 
17  of  this  Act  •• 

Sec  104  <al  Any  airport  operator  who  has 
submitted  a  noise  Impact  map  and  the  re- 
lated information  nurs\iant  to  section  103ia) 
(1  I  may.  ".fter  con.suItatlon  with  the  officials 
of  any  public  agencies  and  planning  aeencles 
In  the  area  surrounding  such  airport,  the 
Federal  olflclals  having  local  responsibility 
for  such  airport,  and  any  air  carriers  using 
such  airport,  .submit  a  noise  compatibility 
program  to  the  Secretary  Such  program  shall 
set  forth  the  measures  which  such  operator 
has  talten  or  proposes  for  the  reduction  of  ex- 
isting noncompatlble  uses  and  the  preven- 
tion of  the  Introduction  of  additional  non- 
compatlble uses  within  the  area  covered  by 
the  noise  Impact  man  submitted  by  such  op- 
erator Such  measures  may  Include,  but  are 
not  limited  to — 

( 1 )  the  Implementation  of  any  preferential 
runway  sybtem: 

(2)  the  ImplementaMon  of  any  restriction 
on  the  use  of  such  airport  by  any  type  or 
class  of  aircraft  ba'ed  <  n  the  noise  character- 
istics of  such  aircraft. 

(3)  the  construction  of  barriers  and  acoua- 
tical  shielding,  including  the  soundproofing 
of  buildings: 

(4)  the  use  cf  flltjht  procedures  to  control 
the  operation  cf  aircraft  to  reduce  the  Impact 
of  noise  In  the  area  surrounding  the  airport; 
und 

(5)  acquisition  of  land  and  Interests  there- 
in. Including,  but  not  limited  to.  air  rights, 
easements,  and  development  rights,  so  as  to 
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assure  the  use  of  property  for  purposes  which 
are  compatible  with  airport  operations. 

(b)''The  Secretary  may  disapprove  any 
program  or  part  thereof  submitted  to  him 
pursuant  to  subsection  (a)  (other  than  as 
such  program  relates  to  flight  procedures  re- 
ferred to  In  subsection  (a)(4)  of  this  sec- 
tion) within  180  days  after  It  is  received  by 
him  The  Secretary  may  disapprove  such  pro- 
gram or  part  thereof  (other  than  as  such  pro- 
gram relates  to  flight  procedures  referred  to 
in  subsection  (a)(4)  of  this  section)  If  the 
measures  to  be  undertaken  In  carrying  out 
such  program  create  an  undue  burden  on 
Interstate  or  foreign  commerce  or  are  not 
rearonably  consistent  with  obtaining  the 
goal  of  reducing  existing  noncompatlble  uses 
and  preventing  the  Introduction  of  addi- 
tional noncompatlble  uses,  or  If  the  program 
does  not  provide  for  Its  revision  made  neces- 
sary by  any  revised  noise  impact  map  sub- 
mlttecj  under  section  103(a)  (2)  of  this  title. 
Failure  of  the  Secretary  to  disapprove  such 
program  ( other  than  as  such  program  relates 
to  flight  procedures  referred  to  In  subsection 

(a)  (4)  of  this  section)  within  such  time  pe- 
riod shall  be  deemed  to  be  an  approval  of 
such  program,  "With  respect  to  any  part  of 
such  program  which  relates  to  such  flight 
procedures,  the  Secretary  shall  provide  such 
part  of  such  program  to  the  Administrator 
of  the  Federal  Aviation  Administration  who 
shall  either  approve  or  disapprove  such  part 
of  such  program 

(c)  ( 1 )  The  Secretary  Ls  authorized  to  incur 
obligations  to  make  grants  under  this  Act 
from  funds  made  available  under  subsection 
(d)  of  this  section  for  any  project  to  carry 
out  a  noise  compatibility  prcgram  cr  parts 
thereof    not    disapproved    under    subsection 

(b)  of  this  section  Grants  under  this  Act 
may  be  made  to  operators  of  airports  sub- 
mitting noise  compatibility  programs.  Such 
Blrpcrt  operator  may  In  turn  agree  to  make 
the  grant  available  to  public  agencies  In  the 
area  surrounding  such  airports  If  the  Secre- 
tary determines  s-ich  agencies  have  the  capa- 
bility to  carry  out  projects  for  which  grant 
applications  are  made  In  accordance  with 
such  noise  compatibility  programs  The  Fed- 
eral share  of  any  project  for  which  a  grant  Is 
made  under  this  subsection  shall  be  80  per- 
cent of  tlic  cost  of  the  project.  All  of  the  pro- 
visions of  the  Airport  and  Airway  Develop- 
ment Act  of  1970  applicable  to  grants  made 
under  that  Act  (except  section  17  of  those 
provisions  relating  to  apportionment)  shall 
be  applicable  to  any  grant  made  under  this 
Act.  unless  the  Secretary  determines  that  any 
provision  of  such  Act  of  1970  Is  Inconsistent 
with,  or  unnecessary  to  carry  out.  the  pur- 
poses of  this  Act, 

(2)  The  Secretary,  further.  Is  authorized 
under  this  section  to  make  grants  to  oper- 
ators of  airports  for  any  project  to  carry  out 
a  noise  compatibility  program  developed 
prior  to  the  enactment  of  this  Act  or  the 
promulgation  of  Its  Implementatlng  regula- 
tions if  the  Secretary  determines  that  such 
prior  program  Is  substantially  consistent 
with  the  purposes  of  reducing  existing  uses 
and  preventing  the  Introduction  of  addi- 
tional noncompatlble  uses  and  that  the  pur- 
poses of  this  Act  would  be  furthered  by 
prompt  Implementation  of  such  program. 

(d)  The  Secretary  may  obligate  for  ex- 
penditure out  of  the  Airport  and  Airway 
Trust  Fund  not  to  exceed  $75,000,000  for  the 
fiscal  year  ending  September  30.  1980,  for 
making  grants  under  subsection  (c)  of  this 
section. 

Sec.  105.  The  Secretary,  acting  through  th° 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, after  consultation  with  the  offi- 
cials of  any  public  agencies  or  planning 
agencies  In  the  area  surrounding  such  air- 
port, shall  prepare  and  publish  a  noise  Im- 
pact map  and  a  noise  compatibility  program 
for   the   airport   established   by   the   Act   of 


June  29.  1940  (54  Stat.  686),  and  the  airport 
the  construction  of  which  was  authorized  by 
the  Act  of  September  7,  1960  (64  Stat.  770) 
Such  map  and  program  shall  prepared  and 
published  In  accordance  with  the  require- 
ments of  this  Act  no  later  than  1  year  after 
the  effective  date  of  the  regulations  promul- 
gated In  accordance  with  section  102  of  this 
Act. 

Sec.  106.  No  part  of  any  noise  Impact  map 
or  related  Information  submitted  to.  or  pre- 
pared by,  the  Secretary  and  no  part  of  the 
list  of  land  uses  Identified  by  the  Secretary 
as  land  uses  which  are  normally  compatible 
with  various  Impacts  of  noise  en  Individuals 
shall  be  admitted  as  evidence,  or  used  lor 
any  other  purpose.  In  any  suit  or  action 
seeking  damages  or  other  relief  for  the  noise 
that  results  from  the  operation  of  an  airport 

Sec  107.  No  person  who  acquires  property 
or  an  Interest  therein  after  the  date  of  en- 
actment of  this  Act  m  an  area  surrounding 
an  airport  with  respect  to  which  a  noise 
Impact  map  has  been  submitted  under  sec- 
tion 103  of  this  title  shall  be  entitled  to 
recover  damages  with  respect  to  the  noise 
attributable  to  such  airport  if  such  person 
had  actual  or  constructive  knowledge  of  the 
existence  of  such  noise  Impact  map  unless, 
m  addition  to  any  other  elements  for  re- 
covery of  damages,  such  person  can  show 
that — 

( 1 )  a  significant  change  In  the  type  or 
frequency  of  aircraft  operations  at  the  air- 
port; or 

(2)  a  significant  change  in  the  airport  lay- 
out; or 

(3)  a  significant  change  In  the  flight  pat- 
terns: or 

(4)  a  significant  increase  In  nighttime 
operations; 

occurred  after  the  date  of  the  acquisition  of 
such  property  or  Interest  therein  and  that 
the  damages  for  which  recovery  Is  sought 
have  resulted  from  any  such  change  or 
increase. 

Sec.  108  The  Secretary  shall  study  (1)  air- 
port noise  compatibility  planning  carried 
out  with  grants  made  under  section  13  of 
the  Airport  and  Airway  Development  A"?!  oJ 
1970.  and  (2)  airport  noLse  compatibility  pro- 
grams carried  out  with  grants  made  under 
this  title,  to  determine  to  what  extent  such 
planning  and  programs  are  achieving  the 
goals  of  reducing  existing  ncncompa-flblc 
uses  of  land  around  airports  and  preventing 
the  Introduction  of  new  noncompatlble  use* 
around  airports.  Not  later  than  January  1. 
1981.  the  Secretary  shall  submit  a  report  to 
Congress  setting  forth  the  determinations 
made  pursuant  to  such  studies  together  with 
legislative  recommendations,  if  any,  which 
the  Secretary  determines  necessary. 

TITLE  II 

Sec.  201.  (a)  Paragraph  (3)  of  subsection 
(a)  of  section  14  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U,S,C,  1714)  Is 
amended  by  striking  out  "'$525,000,000  for 
fiscal  year  1980,"  and  Inserting  in  lieu  thereof 
•"$612,000,000  for  fiscal  year  1980" 

(b)  Paragraph  (4)  of  subsection  (ai  of 
section  14  cf  the  Airport  and  Airway  Devel- 
opment Act  of  1970  is  amended  by  strllclng 
out  '"$85,000,000  for  fiscal  year  1980,"  and 
Inserting  In  lieu  thereof  "$98,000,000  for  fis- 
cal year  1980." 

(c)  The  last  sentence  of  paragraph  (2)  of 
subsection  (b)  of  section  14  of  the  Airport 
and  Airway  Development  Act  of  1970  Is  here- 
by repealed. 

(d)  Subsection  (e)  of  section  14  of  the  Air- 
port and  Airway  Development  Act  of  1870  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence :  "If  in  fiscal  year 
1980,  or  In  any  subsequent  flscal  year,  the 
total  amount  obligated  under  subsection  (c) 
of  this  section  In  such  flscal  year  Is  less  than 


the  minimum  amount  made  available  for  ob- 
ligation under  such  subsection  for  such  Osoal 
year,  the  amount  available  for  obligation  or 
expenditure  as  determined  under  the  preced- 
ing sentence  of  this  subsection  shall  be  re- 
duced by  an  amount  equal  to  the  difference 
between  the  amount  made  available  under 
subsection  (c)  for  such  fiscal  year  and  the 
total  amount  obligated  under  such  subsec- 
tion (c)  for  such  flscal  yew.". 

(e)    Subsection    (f)    of  section   14  of  the* 
Airport  and  Airway  Development  Act  of  1970 
is  amended  by  adding  a  new  paragr^h  (4) 
to  read  as  follows : 

"(4)  No  provision  of  law.  except  for  a 
statute  hereafter  enacted  which  expressly 
limits  the  application  of  this  paragraph  (4). 
shall  Impair  the  authority  of  the  Secretary  to 
obligate  by  grant  agreement  In  any  flscftl 
year  the  unobligated  balance  of  amounts 
which  were  apportioned  in  prior  flscal  ye^rs 
and  which  remain  available  for  approved  air- 
port development  projects  pursuant  to  para- 
graph (5)  of  subsection  15(a),  In  addition  to 
the  minimum  amounts  authorized  for  that 
flscal  year  by  subsection  (a)(3)  and  (a)(4) 
of  this  section". 

Sec.  202.  (a)  Paragraph  (4)  of  subsection 
(a)  of  section  15  of  the  Airport  and  Airway 
Development  Act  of  1970  (4*  US.C  1715(a) 
(4) )  Is  amended  by  striking  out  "and  minus 
$15,000,000  in  the  case  of  each  of  the  flscal 
years  1977  through  1980  "  and  Inserting  In 
lieu  thereof  "and  minus  $16,000,000  In  the 
case  of  flsca:  years  1977  through  1979.  and 
minus  $20,000,000  In  the  case  of  flscal  year 
1980,". 

(b)  Paragraph  (4)  of  subsection  (a)  of 
section  15  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970  Is  further  amended  by 
striking  out  ••and  $15,000,000  of  the  amount 
made  available  for  each  of  the  other  flscal 
years'^  and  Inserting  In  lieu  thereof  ••$15,000,- 
000  of  the  amount  made  available  for  each 
of  the  fiscal  years  1977  through  1979.  and 
$20. 000. OCX)  of  the  amount  made  available  for 
fiscal  year  1980^" 

Sec    203,  Paragraph   (2)  (A)   of  subsection 
(a)  of  section  17  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.SC    1717(a) 
(2)  (A))    Is   amended   by   striking   out   ••and 
shall    be   80   per   centum    of    the   allowable, 
project  costs  in  the  case  of  grants  from  funds 
for  fiscal  years  1979  and  1980. ••  and  inserting 
In  lieu  thereof  "shall  be  80  percent  of  the 
allowable  project  costs  In  the  case  of  grants 
from  funds  for  flscal  year  1979,  and  may  not 
exceed   90  percent  of  the  ano"a'abI^jiroJ»ct: 
costs  In  the  case  of  grants  from  funds  for  fis- 
cal year  1980. •'. 

TITLE  in 

DEnNTTIOt* 

Sec.  301.  For  purposes  of  this  title — 

(1)  the  term  "noncompMng  aircraft" 
means  any  civil  subsonic  turbojet  powered 
aircraft  (A)  which  (1)  has  a  maximum  cer- 
tified takeoff  weight  of  75,000  pounds  or 
more,  and  (11)  in  the  case  of  an  aircraft 
registered  In  the  United  States,  has  a  stand- 
ard airworthlnes"  certificate  Issued  pursu- 
ant to  section  603(c)  of  the  Federal  Aviation 
Act  of  1958  (49  use  1423),  and  (B)  which 
does  not  comply  with  the  noise  standards 
prescribed  for  new  subsonic  aircraft  In  regu- 
lations Issued  by  the  Secretary,  acting 
through  the  Administrator  of  the  Federal 
Aviation  Administration  (14  CFR  part  36) ,  as 
such  regulations  were  In  effect  on  January 
1,  1977;" 

(2)  the  term  '•retrofif  means  the  altera- 
tion of  the  engine  or  the  engine  nacelles  of 
an  aircraft  with  sound  absorbent  materials 
for  the  purpo.se  of  noise  reduction:   and 

(3)  the  term  ''Se^retary^'  me&ns  the  Secre- 
tary of  Transportation. 

COMPLIANCE    FOB    INTERNATIONAL    CARRIERS 

Se"  302  (a)  If.  by  January  1  1980,  the 
International  Clvfl  Aviation  Organization 
(hereafter  referred  to  as  ••ICAO'i  doss  not 
reach   an   agreement   (1)    which  adopts  the 
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nolM  itandards  prescribed  for  new  subnonlc 
aircraft  In  regul»tloa»  Issued  by  the  Secre- 
tary, acting  through  the  Administrator  of 
the  Federal  Aviation  Administration  ( 14 
CFB  part  36).  as  such  regulations  were  In 
effect  on  January  1,  1977,  or  (3)  on  noise 
standards  and  an  international  schedule  for 
compliance  with  ICAO  Noiae  Standards  an- 
nex 16 1  which  are  reasonably  compatible 
with  the  standards  set  forth  In  such  regula- 
tions Issued  by  the  Secretary  1 14  CPR  part 
36).  the  Secretary,  acting  through  the  Ad- 
ministrator, shall  commence  a  rulemaking 
to  require  all  air  carriers  and  foreign  air 
carriers  engaging  m  foreign  sir  transporta- 
tion to  comply  with  the  noise  standards  set 
forth  In  such  regulations  i  14  CFR  part  36) 
or  with  ICAO  Noise  Standards  i' annex  16) 
which  are  reasonably  compatible  with  the 
standards  set  forth  in  such  regulations  Is- 
sued by  the  Secretary  ( 14  CPR  part  36  i  dur- 
ing the  5-year  period  thereafter,  at  a  p^iaaed 
rate  of  compliance  similar  to  that  In  effect 
for  aircraft  registered  in  the  United  States. 
The  requirement  applied  to  air  carriers  en- 
gaging In  foreign  air  transportation  shaU 
not  be  more  stringent  than  those  applied 
to  foreign  air  carriers  Such  rulemaking  shall 
be  concluded  within  120  days 

(b)  If.  prior  to  January  i.  1980.  the  Inter- 
national CItU  Aviation  Oreanlzatlon  reaches 
an  agreement  on  nol«e  standards  that  com- 
pliea  with  clause  ra)il)  or  ia)(3i  of  this 
section,  the  Secretary,  acting  through  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, shall  Immediately  commence  a 
rulemaking  to  require  all  air  carriers  and 
foreign  air  carriers  engaelng  In  foreign  air 
transportation  to  comply  with  the  noise 
standards  set  forth  In  such  agreement  at  a 
phased  rate  of  compliance  similar  to  that  In 
effect  for  aircraft  registered  In  the  United 
States  The  requirement  applied  to  air  car- 
riers engaelng  in  foreign  air  transportation 
shall  not  be  more  strlneent  than  those  ap- 
plied to  forelen  air  carriers  Such  rulemaking 
shall  be  concluded  within  120  flays 
LiMrrtD  WArvxa  ACTHonrrY 

S«c  303.  Notwithstanding  any  other  pro- 
vision of  law,  the  Secretary  is  authorized  to 
allow  any  noncomplylng  aircraft  to  be  op- 
erated beyond  the  date  by  which  such 
aircraft  is  to  be  In  compliance  with  noise 
standards  applicable  to  it  in  regulations  Is- 
sued by  the  Secretary,  acting  through  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration ( 14  CFR  part  36  i .  as  such  regu- 
lations were  In  effect  on  January  1,  1977.  by 
waiving  the  application  of  such  regulations 
to  such  aircraft  for  such  period  beyond  such 
date  of  compliance  as  he  determines  reason- 
able to  permit  compliance  No  such  waiver 
shall  be  granted  except  upon  application  of 
the  op«rator  of  the  noncomplylng  aircraft 
and  a  flndlng  by  the  Secretary  that  such  op- 
erator baa  made  a  good  faith  effort  to  comply 
with  such  regulations  and  that  there  is  good 
cause  for  failure  of  such  operator  to  compIy^ 
with  such  regulations  as  applicable  to  such 
noncomplylng  aircraft  For  the  purpose  of 
this  section,  the  term  "good  cause"  shall 
Include  the  following 

(1)  Any  caa«  where  the  supplier  is  unable" 
to  fumUh  or  make  available  to  such  opera- 
tor in  a  timely  manner  the  necessary  engine 
retrofit    kits,    replacement    engines,    or    re- 
placement aircraft 

(2)  Any  case  in  which  'he  failure  to  grant 
a  waiver  would  otherwise  create  burdens  on 
an  Individual  operator  which  are  unreason- 
able In  comoarlaon  to  the  burdens  Imposed 
on  other  operators  of  noncomplylng  aircraft 

1 3)  Any  other  circumstances  the  Secretary 
deems  appropriate 

mrw  TTCHwoLooT  AnmAi-r  rNcirxnvT 
3«c.    304.    The    Secretary    shall    provide    a 
waiver  for  the  operation  of  any  noncomply- 
tD%  aircraft  beyond  January  i.   1986,  if   iii 

the  operator  has  a  plan  for  the  replacement 


of  such  noncomplylng  aircraft  which  has 
been  approved  by  the  Secretary  pursuant 
to  regulations  issued  by  the  Secretary  |14, 
CPR  part  91).  (3)  (A)  with  respect  to  any 
two-or-three-englne  noncomplylng  aircraft, 
the  operator  has  entered  into  a  binding 
contract  by  January  1.  1983.  or  (B)  with  re- 
spect to  a  four-engine  noncomplylng  air- 
craft, the  operator  has  entered  Into  a  bind- 
ing contract  by  January  1.  1985,  for  a  re- 
placement aircraft  which  meets,  at  a  mini- 
mum, the  noise  standards  for  new  type 
certificated  aircraft  set  forth  In  regulations 
Issued  by  the  Secretary,  acting  through 
the  .Administrator,  on  March  2,  1978  (F.R.. 
Vol  43.  p  8722  et  seq  ) .  and  (3)  the  Secre- 
tary determines  that  such  replacement  air- 
craft win  be  In  service  within  a  reasonable 
period  of  time  after  such  operator  enters 
into  the  binding  contract 

DOMESTIC  NOISE  ABATEMENT  CHARGE 

Sec  305  Notwithstanding  any  other  pro- 
vision of  law,  the  Civil  Aeronautics  Board 
may,  under  the  rules  of  section  308.  au- 
thorize or  require  any  operator  to  Impose  a 
noise  abatement  charge  for  that  portion  of 
the  transportation  of  any  person  subject 
to  the  tax  impoaed  by  subsection  (a)  or  (b) 
of  section  4261  of  the  Internal  Revenue 
Code  of  1954  and  any  property  subject  to 
the  tax  Imposed  by  section  43711  a)  of  the 
Internal  Revenue  Code  of  1954  The  charge 
shall  not  exceed  an  amount  In  excess  of 
2  percent  of  all  other  rates,  fares,  cr  charges 
for  that  portion  of  such  transportation  (ex- 
cluding all  Federal  and  State  taxes) 

INTESNATIONAL  NOISE  ABATEMENT  CHARGE 

Sec  306  When  all  air  carriers  and  foreign 
air  carriers  engaging  In  foreign  air  trans- 
portation are  required  by  regulations  of  the 
Secretary  to  complv  with  noise  standards 
pursuant  to  section  302  of  this  title,  the  Civil 
Aeronautics  Board  may.  under  the  rules  of 
section   308.    authorize   or   require — 

( 1  >  any  operator  of  an  aircraft  which  Is 
used  for  the  carriage  of  persons  for  compen- 
sation or  hire  tc^  Impose  a  noise  abatement 
charge  in  addition  to  any  other  lawful  fare 
or  charge,  for  the  transportation  of  any 
person  by  air.  If  such  transportation  begins 
In  any  State  or  In  the  District  of  Columbia, 
and  any  portion  Is  not  taxable  under  sub- 
section (a)  or  (b)  of  section  4261  of  the 
Internal  Revenue  Code  of  1954.  The  charges 
shall    not   exceed — 

(A)  13  for  transportation  of  persons  to 
foreign  contiguous  territory  or  adjacent 
Islands,  cr  between  the  continental  United 
States  and  the  states  of  Alaska  and  Hawaii, 
or  between  the  States  of  Alaska  and  Hawaii: 
or 

IB)  110  for  the  transportation  of  persons 
not  described  in  subparagraph    (A):   and 

(2)  any  operator  of  an  aircraft  which  Is 
used  for  the  carriage  of  property  for  com- 
pensation or  hire  to  Impose.  In  the  case  of 
foreign  air  transportation  of  property  by  air 
which  begins  In  any  State  or  In  the  District 
of  Columbia,  a  noise  abatement  charge  In 
addition  to  any  other  lawful  rate  or  charge 
The  rate  or  charge  shall  not  exceed  5  per- 
cent of  all  other  such  rates  or  charges  for 
«»such  transportation  (excluding  all  Federal 
and  State  taxes)  but  not  to  exceed  a  maxi- 
mum of  t2  25  per  100  pounds  of  cargo. 

USE  or  NOISE  ABATEMENT  CHARGE  REVENUES 

Sec  307  As  long  as  the  fleet  of  any  opera- 
tor Is  not  fully  In  compliance  with  all  ap- 
plicable Federal  noise  abatement  regulations, 
the  noise  abatement  charges  collected  by 
that  operator  shall  t>e  retained  and  utilized 
by  It  only  to  bring  Its  aircraft  fleet  Into 
compliance  with  all  applicable  Federal  noise 
abatement  regulations 

IMPOSITION.     MOOITTCATION      AND    TERMINATION 
or  NOISE  ABATEMENT  CHARGES 

Sec  308  (a)  The  Civil  Aeronautics  Board 
Is  hereby  authorized  to  impose,  increase,  de- 
crease,  otherwise   modify,   or   terminate   any 


noise  abatement  charge  the  Imposition  of 
which  Is  authorized  by  section  305  or  306. 
The  impcsltlon  of.  or  an  increase  In,  a  noise 
abatement  charge  may  be  authorized  or  re- 
quired by  the  Board  only  upon  the  request 
in  writing  of  an  operator  of  a  noncomplylng 
aircraft  or  upon  the  recommendation  of  the 
Secretary  of  Transportation.  In  exercising 
Its  authority  to  decrease  or  terminate  any 
such  charge,  the  Board  may  act  upon  Its  own 
motion  or  in  response  to  a  recommendation 
of  the  Secretary  of  Transportation  In  mak- 
ing any  recommendation  with  respect  to  the 
Imposition  or  termination  of,  or  an  Increase 
or  decrease  In.  a  noise  abatement  charge,  the 
Secretary  of  Transportation  shall  include 
with  his  recommendation  a  report  with  re- 
spect to  the  effect  of  the  requested  noise 
abatement   charge   action   by   the   Board 

(bi  Any  report  submitted  to  the  Board  by 
the  Secretary  In  support  of  a  recommenda- 
tion for  noise  abatement  charge  action  by 
the  Board  shall  Include  an  evaluation  of — 

1 1 )  the  financial  condition  of  the  opera- 
tors: 

1 2)  the  progress  of  the  operators  toward 
the  bringing  of  noncomplylng  aircraft  Into 
noise  regulation  compliance. 

(3)  the  state  of  production  of  "stage  3" 
aircraft  (as  defined  in  14  CFR  36  1(f));  and 

(4)  whether  the  requested  Imposition  or 
termination  of.  or  an  Increase  or  decrease  In. 
'he  noise  abatement  charges,  or  the  failure 
to  impose.  Increase  decrease,  or  terminate 
the  noise  abatement  charges  as  requested, 
win  produce  excessive  profits  for  the  opera- 
tors 

(c)  In  exercising  Its  authority  under  this 
title  to  authorize  or  require  the  Imposition 
of  noise  abatement  charges  or  to  increase, 
decrease,  or  terminate  such  charges,  the 
Board  shall  comply  with  the  requirements 
of  .'ectlon  553  of  title  5,  United  States  Code, 
to  the  greatest  extent  possible  consistent  with 
completing  the  proceeding  within  90  days 
after  the  date  on  which  notice  Is  given  under 
subsection  (b)  of  that  section  The  Board 
shall  complete  any  such  proceeding  within 
90  days  after  the  date  of  such  notice  The 
final  rule  adopted  by  the  Board  may  adopt, 
modify,  or  reject  the  recommendations  of  the 
Secretary 

(d)  In  making  Its  determinations,  the 
Board  shall  consider,  among  other  things 

1 1 )  the  need  for  the  operators  to  raise  suf- 
ficient capital  to  meet  the  requirements  for 
compliance  with  all  Federal  noise  abatement 
regulations; 

(2)  the  desirability  of  encouraging  the  de- 
velopment and  use  of  the  most  advanced 
technology  available  for  reducing  noise 
levels: 

(3)  with  respect  to  the  Imposition  of  noise 
abatement  charges  authorized  or  required 
under  section  306,  or  an  Increase  or  decrease 
In,  or  the  termination  of,  such  charges,  the 
views  of  the  Department  of  State:   and 

(4 1  the  need  of  the  operator,  or  operators 
(as  the  case  may  bei ,  to  achieve  a  reasonable 
corporate  rate  of  return,  unless  the  Board 
finds  such  charges  are  otherwise  not  In  the 
public  Interest  '^ 

(ei  The  final  rule  shall  be  submitted  to 
both  Houses  of  Congress  and  shall  take  "ffect 
60  days  thereafter  unless  either  House  disap- 
proves, by  simple  majority  vote,  the  Imple- 
mentation of  the  rule  within  30  legislative 
days  from  the  date  of  submission  to  the 
Congress 

TERMINATION    Or    CHARGES 

Sec  309  Notwithstanding  any  other  pro- 
vision of  thu  title,  any  noise  abatement 
charge  Imposed  under  section  305  shall  cease 
to  be  In  effect  on  the  day  after  the  last  day 
of  the  60th  month  which  begins  after  the 
date  of  enactment  of  this  Act.  N(^wlth- 
standtng  any  other  provision  of  this  title, 
any  nol.se  abatement  charges  Imposed  under 
section  306  shall  cease  to  be  In  effect  on 
the  day  after  the  last  day  of  the  120th  month 
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which  begins  after  the  date  of  enactment  of 
this  Act,. 

TITLE  IV 
Sec  401  Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  and  each 
January  31  thereafter,  until  Implementation 
of  collision  avoidance  systems  In  the  na- 
tional air  traffic  control  system,  the  Secretary 
of  Transportation  shall  submit  to  the  Con- 
gress a  report  on  the  status  of  the  develop- 
ment of  such  systems.  Such  reports  shall  set 
forth  proposed  timetables  for  the  Imple- 
mentation of  such  systems.  The  Secretary  of 
Transportation's  report  shall  Include  pro- 
posals for  any  legislation  needed  to  Imple- 
ment such  systems. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  Chip  Barclay 
and  Bill  Semes  have  the  privilege  of  the 
floor  during  the  consideration  of  S.  413. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  should 
like  to  alert  our  colleagues  that  I  Intend 
to  press  right  ahead  with  this  bill  and 
with  amendments  this  afternoon,  and  I 
hope  we  may  be  able  to  complete  it.  There 
is  a  strong  likelihood  that  there  will  be 
rollcall  votes  during  the  consideration  of 
the  bill. 

Mr.  President,  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979  is  a  bill  very 
similar  to  one  which  the  Senate  consid- 
ered and  unanimously  agreed  to  last  year. 
The  major  differences  are  that  S.  413 
only  covers  ADAP  spending  increases  for 
one  fiscal  year,  1980  (last  year's  bill  cov- 
ered fiscal  year  1979  and  1980),  and  the 
bill  before  the  Senate  today  contains 
guidelines  for  a  potential  airline  sur- 
charge to  assure  that  Federal  noise  reg- 
ulations can  be  met. 

From  the  written  comments  received 
on  S.  413  and  from  the  personal  com- 
ments I  have  been  receiving  since  last 
October,  there  are  two  issues  in  this  bill 
which  are  the  center  of  controversy  on 
this  legislation. 

The  first  Issue  is  that  of  the  budget 
impact  of  the  funding  increases  in  titles 
I  and  II  of  the  bill.  The  airport  and  air- 
way trust  fund  generates  its  own  revenue, 
and  in  fact,  has  accumulated  an  unob- 
ligated surplus  of  almost  $3  billion.  Let 
me  repeat  that,  in  fiscal  year  1980  the 
trust  fund  will  generate  revenues  ap- 
proximately the  same  as  our  proposed 
budget  authority  and  the  fund  has  a  net 
worth  of  nearly  $3  billion  in  past  year's 
revenues.  Therefore,  to  treat  an  Increase 
in  expenditures  from  this  trust  fund  the 
same  way  one  would  treat  an  increase  in 
welfare  expenditures  is  irrational,  but 
that  is  exactly  what  the  administration 
would  have  us  do. 

In  addition,  every  day  the  surplus  in 
the  trust  fund  is  creating  a  negative  drain 
on  the  general  Treasury,  because  of  the 
interest  the  Treasury  must  pay  the  trust 
Jund  for  its  use  of  the  fund's  moneys. 
•  Next  year  the  Treasury  will  pay  the  trust 
fund  nearly  $130  million  in  Interest. 

Aside  from  the  foregoing,  I  point  out 
that  we  have  shown  great  restraint  in 
our  proposals.  Considering  the  fact  that 
FAA  admits  that  nearly  $700  million  in 
"high  priority,"  safety-related  ADAP  re- 
quests went  unfunded  last  year,  I  think 
we  have  proposed  a  very  austere  spend- 
ing increase.  Title  II  of  the  bill  will  allow 


us  to  fund  important,  safety-related  de- 
velopment at  our  Nation's  airports. 

In  the  aftermath  of  the  San  Diego  air 
disaster  last  fall.  Congress  came  under 
strong  criticism  for  "sitting  on"  (at  that 
time )  a  $2  billion  surplus  in  the  aviation 
trust  fund  while  parts  of  the  Nation's  air 
traffic  and  airport  systems  were  still  in 
need  of  additional  safety-related  im- 
provements. The  absence  of  a  properly 
equipped  reliever  airport  in  the  San 
Diego  area  was  very  likely  the  reason 
the  small  private  aircraft  involved  in  the 
collision  with  the  PSA  airliner  was  using 
Lindbergh  Field  for  a  training  flight.  The 
need  for  timely  action  is  clear  in  this 
case.  Continued  inertia  in  the  face  of  the 
trust  fund  surplus  would  properly  draw 
congressional  responsibility  for  the  safety 
of  air  travel  into  question,  I  hope  the 
Senate  will  agree  that  there  is  no  justifi- 
cation for  diluting  the  urgency  of  air 
safety  requirements. 

The  waiver  provisions  in  S.  413  have 
also  generated  controversy.  Frankly,  I 
am  confused  about  some  of  the  opposi- 
tion to  the  two  waiver  provisions  since 
the  administration  and  the  airport  op- 
erators supported  title  III  last  year  with 
nearly  identical  waiver  provisions  in  that 
bill,  but  suddenly  this  year  the  same  pro- 
visions have  resulted  in  their  opposition. 
In  fact,  the  airport  operators  last  year 
supported  the  new  technology  waiver  as 
an  "improvement"  (which  it  iS'  on  FAR 
36.  the  noise  rule. 

Section  303  of  the  bill,  the  general 
waiver  provision  is  a  permissive  section— 
the  Secretary  has  total  discretion  to  use 
or  not  use  this  waiver  authority.  This 
section  is  to  provide  waivers  for  "good 
cause"  to  operators  who  have  shown  a 
good  faith  effort  to  comply  with  the 
regulations  but  have  fallen  short. 
Basically  this  section  calls  for  common- 
sense. 

Section  304  provides  a  mandatory 
waiver  if  the  operator  of  a  noncompliant 
airplane  signs  a  contract  for  a  "Stage 
three"  airplane  (which  represents  the 
newest,  quietest  technology) .  The  con- 
tract must  be  signed  by  the  date  the  noise 
regulation  would  require  retrofit,  and  the 
Secretary  can  disapprove  any  unreason- 
ably long  delivery  schedule.  So  for  a  2- 
or  3-year  delay  in  compliance  we  can 
provide  the  incentive  to  acquire  an  air- 
plane about  one-half  as  noisy  as  the  air- 
craft being  replaced,  instead  of  getting 
retrofit's  meaningless  noise  reduction. 
New  technology  replacement,  of  course, 
also  provides  the  ancillary  benefits  of  in- 
creased productivity  and  decreased  fuel 
consumption,  while  retrofit  creates  the 
.  opposite  effects. 

These  waiver  sections  are  absolutely 
necessary  if  we  are  to  introduce  some 
rationahty  to  the  FAA's  noise  regulation. 
That  regulation  currently  encourages  re- 
placement with  newer  but  noisier  air- 
planes or  the  retrofitting  of  older  air- 
craft. S.  413  seeks  to  encourage  new  tech- 
nology replacement  over  the  other  less 
efficient  and  effective  alternatives. 

S.  413  includes  guidelines  for  the  CAB 
to  impose  a  2-percent  surcharge  In  the 
future,  however,  this  provision  should 
not  be  mistaken  by  the  Senate  els  pro- 
viding funds  for  airlines.  The  CAB  today 


has  the  legislative  authority  to  impose  a 
noise  or  any  other  kind  of  surcharge — as 
they  did  in  1973  with  the  airport  security 
surcharge  which  was  added  to  all  airline 
tickets.  What  we  are  providing  are  pro- 
spective guidelines  in  the  unlikely  future 
event  that  industry  profits  nosedive  so 
drastically  that  the  noise  regulations  can 
not  financially  be  met  by  the  airlines. 
These  guidelines  are  really  an  insurance 
policy  that  noise  regulations  can  be  met 
even  in  the  unlikely  event  of  a  drastic 
industrywide  recession. 

Title  I  of  the  bill  addresses  the  noise 
problem  on  the  ground  providing  planr 
ning  and  land  acquisition  assistance  to 
airport  operators.  The  noise  problem 
must  be  attacked  both  on  the  ground  and 
at  the  source,  so  titles  I  and  in  are 
equally  important  to  the  noise  relief  ef- 
fects of  this  legislation. 

Finally,  title  IV  requires  the  Secretary 
of  Transportation  to  report  on  the  de- 
velopment and  imp'ementat'on  of  a  col- 
lision avoidance  system  for  aircraft. 

S.  413  is  essential  for  upgrading  the 
safety  of  our  air  transport  system,  and 
for  getting  started  down  the  path  of  per- 
ceptible rather  than  imaginary  relief 
from  the  Impact  of  aircraft  noise. 
•  Mr.  DOLE.  Mr.  President,  I  rise  in  sup- 
port of  the  Aviption  Safety  and  Noise 
Abatement  Act  of  1979. 

I  would  first  like  to  express  my  support 
of  the  bill's  general  purposes  of  reducing 
airport  noise  and  Insuring  air  safety. 
With  increased  air  travel  and  changing 
aircraft  technologies,  these  problems  are 
growing  in  Importance.  Aircraft  noise  Is 
retarding  airport  expansion  and  safety 
Improvements,  and  Is  depreciating  land 
values  in  affected  areas.  But  as  we  face 
these  environmental  concerns,  we  must 
also  consider  the  economic  impact  of 
efforts  to  reduce  noise  levels. 

This  bill  addresses  many  of  the  causes 
of  airport  noise  without  requiring  a  great 
amount  of  new  budget  authority  or  plac- 
ing an  imreallstic  burden  on  those  par- 
ties responsible  for  making  American 
aircraft  quieter.  I  am  particularly 
pleased  to  see  that  much  of  the  funding 
will  come  from  the  aviation  trust  fund, 
with  its  huge,  unused  surplus. 

One  of  the  major  provisions  of  this 
piece  of  legislation  would  give  the  Secre- 
tary of  Transportation  authority  to 
grant  waivers,  on  a  limited,  case-by-case 
basis,  from  regulations  requiring  retro- 
fitting of  noise  control  devices  on  exist- 
ing aircraft.  These  limited  waivers  would 
encourage  the  purchsise  of  the  new. 
quieter,  safer,  energy-efflclpnt  engines  as 
an  alternative  to  retrofitting,  which  in 
many  Instances  would  be  impractical. 

I  favor  this  preference  for  replace- 
ment. Airlines  will  still  have  the  option  of 
retrofitting,  but  will  not  be  required  to 
work  with  old  engines  when  a  new  engine 
would  be  more  practical.  Progress  toward 
quieter  aircraft  will  continue.  Aircraft 
technology  is  advancing  rapidly.  By  en- 
couraging replacement  of  old  engines  we 
can  take  advantage  of  this  development, 
and  In  the  long  run  reduce  noise  levels 
to  an  even  greater  extent. 

It  is  also  Import'int  to  consider  the 
energy  savings  of  the  new  engines.  This 
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U  especially  true  Ln  light  of  recent  short- 
ages of  aviation  fuel  which  have  required 
flight  cancellations  across  the  country. 
The  new  technology  engines  use  15  to  25 
percent  less  fuel  than  current  engines, 
a  significant  savings  in  these  conserva- 
tion-conscious times.  Transport  planes 
now  in  the  planning  stage  will  use  from 
30  to  50  percent  less  fuel  per  seat  mile 
These  savings  make  replacement  an  at- 
tractive option. 

More  particularly,  this  bill  would  in- 
crease the  amount  of  funding  available 
from  the  alrixtrt  and  airway  trust  fund 
for  airport  construction  and  develop- 
ment by  HOC  million  for  fiscal  1980.  Of 
that  amount,  |13  million  will  be  made 
available  to  general  aviation  and  reliever 
airports  for  upgrading  facilities,  and  for 
operational  and  maintenance  expenses.  It 
would  also  eliminate  a  prohibition 
against  obligation  of  expenditures  of  dis- 
cretionary funds  in  fiscal  year  1980. 

Though  the  Airport  and  Airway  Devel- 
opment Act  will  be  considered  by  Con- 
gress In  1979.  this  interim  relief  is  Justi- 
fiable In  light  of  the  near  $3  billion  sur- 
plus in  the  aviation  trust  fund.  Smaller 
airports  have  encountered  a  growing 
need  for  fimds  to  upgrade  and  expand 
air  facilities  in  light  of  increasing  de- 
mands for  service.  For  Instance,  Frontier 
Airlines'  efforts  in  Kansas  to  improve 
its  service  through  improved  technology 
have  led  to  a  need  to  improve  airport 
facilities.  These  provisions  of  the  Avia- 
tion Safety  and  Noise  Abatement  Act  of 
1979  would  free  the  surplus  trust  fund 
money  for  Just  such  a  use.» 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CANNON.  Mr.  President.  I  yield  to 
the  Senator  from  Illinois 

UP    AUKNOMTNT    NO      7  7 

Mr.  PERCY.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  I  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  PRESIDINO  OFFICER  Without 
ob'ection  it  is  so  ordered.  The  amend- 
ment will  be  stated.  The  legislative  clerk 
read  as  follows : 

The  Senator  from  nilnols  (Mr  Pctct )  pro- 
poeea  unprlnted  amendment  nximbered  77 
On  page  7.  line  4,  Injert  the  following: 
After  the  word  "of,  '  insert  the  following 
"•Ingle    family    residences,     condominiums 
apartment  buildings,  and  other 

Mr.  PERCY.  Mr.  President,  I  today 
offer  an  amendment  to  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
This  amendment  was  discussed  at  some 
length  with  the  distinguished  floor  man- 
ager of  the  bill  last  year  and  has  been 
submitted  for  his  study  again  this  year 

Airplane  noise  Is  the  No.  1  issue 
to  tens  of  thousands  of  my  constituents 
Constituents  who  live  with  the  once- 
every-60  seconds  din  of  jet  aircraft  ar- 
riving and  departing  Chicago's  O'Hare 
International  Airport  know  how  bother- 
some this  noise  can  be.  The  bulk  of  these 
constituents  spend  less  than  10  hours 
per  year  In  an  airplane.  Yet  they  spend 
seemingly  every  waking  hour  and  many 
restless  sleeping  hours  hearing  the  whine 
of  Jet  engines. 

I  have  talked  to  many  of  these  constit- 
uents. I  have  been  with  them  in  their 
villages.  I  have  been  with  them  in  their 


homes  And.  living  near  an  airport  here 
in  Washington.  I  have  experienced  first- 
hand how  bothersome  Jet  aircraft  noise 
can  be.  Many  times  while  In  our  garden 
conducting  a  meeting,  or  simply  carrying 
on  conversations  as  we  simply  have  had 
to  retreat  indoors  Pleasant  as  It  was  out- 
side, we  could  not  hear  each  other  So  I 
am  tremendously  sympathetic  to  the 
noise  problem  of  the  people  who  live  near 
OHare  Airport  and  other  major  airports 
around  the  countrj- 

No  one  has  been  able  to  conclusively 
determine  the  short-  and  long-term 
health  effects  of  excessive  noise.  I  do 
know  that  my  own  experience  as  an  offi- 
cer in  the  Navy  based  at  many  naval  air 
stations,  an  experience  which  subjected 
me  to  heavy  aircraft  noise,  contributed 
considerably  to  my  own  loss  of  hearing. 
And,  no  one  can  deny  that  jet  noise  is 
extremely  annoying  and,  at  times,  pain- 
ful. 

Of  course,  the  only  airplane  noise 
heard  by  the  vast  majority  of  my  con- 
stituents Is  the  whisper  of  a  jet  travel- 
ing across  the  sky.  For  some  of  my  col- 
leagues, nearly  all  their  constituents  fall 
Into  this  categor>-.  But  my  colleagues 
and  I  use  the  air  transport  system,  citi- 
zens across  my  State  and  every  other 
State  use  the  air  transpor-  system.  The 
aircraft  noise  problem  therefore  belongs 
to  all  of  us.  It  is  up  to  us  to  take  steps 
to  solve  It. 

The  amendment  which  I  offer  today  is 
intended  to  guarantee  that  airports  and 
airport  area  towns  consider  the  option 
of  using  the  grant  money  Included  In 
this  bill  to  soundproof  Individual  resi- 
dences, condominiums,  and  apartment 
buildings.  Too  often.  Federal  money  goes 
for  big  projects.  I  would  like  to  see  some 
of  this  money  going  to  the  homeowner 
whose  walls  shake  and  windows  rattle 
everytlme  a  plane  passes  overhead.  With- 
out some  explicit  statement  In  the  bill 
itself.  I  am  concerned  that  these  grants 
win  never  filter  down  to  the  homeowner 
or  apartment  dweller  whose  life  Is  so 
dominated  by  the  environment  In  which 
they  live  near  an  airport. 

The  list  of  projects  qualifying  for  grant 
money  In  section  104ia»  Includes  "the 
construction  of  barriers  and  acoustical 
shielding,  including  the  soundproofing  of 
buildings."  My  amendment  would  change 
this  language  to  read  "the  construction 
of  barriers  and  acoustical  shielding.  In- 
cluding the  soundproofing  of  buildings, 
condominiums,  single-family  residences, 
apartment  buildings,  and  other  build- 
ings." 

I  believe  that  this  amendment  will  be 
of  great  benefit  to  those  residing  near 
airports  throughout  the  country  I  urge 
my  colleagues  to  accept  It.  and  would 
be  ver>'  pleased  Indeed  If  the  manager 
of  the  bill,  the  distinguished  Senator 
from  Nevada  iMr  Cannon  > .  would  him- 
self accept  it.  since  he  has  expressed 
sympathy  with  the  principle  in  the  past. 

Mr.  CANNON.  Mr  President,  I  think 
that  IS  a  technical  amendment.  The 
amendment  spells  out  precisely  what  we 
had  Intended  in  tne  language  in  the  bill 
I  think  it  makes  it  very  clear  so  that 
there  is  no  disputing  what  Congress  ac- 
tually did  intend  in  the  bill. 

I  will  say  to  my  colleague  when  this 


bUl  passes,  the  result  of  the  bill  will  pro- 
vide some  meaningful  relief— if  the  bill  Is 
passed  In  substantially  its  present  form — 
to  his  constituents  who  suffer  from  that 
very  serious  problem.  I  accept  the 
amendment. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  who  himself  is  a  frequent  visi- 
tor to  Chicago's  O'Hare  Airport.  If  he 
flies  in  the  next  tjme,  he  will  realize  that 
the  tens  of  thousands  of  people  who  live 
nearby  will  hopefully  some  day  benefit 
from  this. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
ticjn  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DP  AMENDMENT  NO.   78 

( Purpose :  Provides  funds  for  FAA  Operations 
from  the  Airport  and  Airway  Trust  Fund 
and  makes  the  annual  ADAP  authoriza- 
tion a  maximum! 

Mr.  CANNON.  Mr.  President.  I  pro- 
pose an  amendment  to  S.  413  to  use  $250 
million  of  the  uncommitted  surplus  of 
the  Aviation  Trust  Fund  to  finance 
operations  and  maintenance  of  the  Fed- 
eral Aviation  Administration  for  fiscal 
year  1980  The  $250  million  offsets  the 
bill's  proposed  $190  million  spending  in- 
crease plus  the  administration's  proposed 
$60  million  reduction  in  the  statutory 
authorization  for  fiscal  year  1980,  thus 
obviating  any  negative  impact  of  this  bill 
on  the  fiscal  year  budget.  As  far  as  I  am 
concerned,  this  is  an  unusual  proposal 
for  an  unusual  fiscal  year.  It  is  not  to  be 
taken  as  the  operations  and  maintenance 
authorization  level  for  future  fiscal  years. 

In  addition,  at  the  request  of  the 
Budget  Committee.  I  propose  a  technical 
amendment  to  change  language  in  the 
till  from  "not  less  than"  to  "not  less 
than  nor  more  than"  wherever  "not  less 
than"  appears  in  section  14  of  the  ADAP 
Act  with  respect  to  authorization  levels. 
This  will  prevent  the  spending  of  the 
entire  surplus  of  the  Avlatioh  Trust  Fimd 
without  congressional  review.  This 
change  does  not  affect  the  existance  of 
statutory  minimums  and  with  the  added 
provision  of  S.  413  solving  the  "carry- 
over problem."  the  Federal  Aviation  Ad- 
ministration will  nevertheless  be  able  to 
spend  previous  years'  authorizations  in 
addition  to  the  maximum  authorization 
for  each  individual  year. 

The  PRESIDINO  OFFICER  (Mr. 
Baucus>.  The  Chair  advises  the  Senator 
that  until  all  committee  amendments 
have  been  disposed  of  that  it  would  take 
unanimous  consent  to  offer  other  amend- 
ments. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  it  be  In  order  to 
offer  the  amendment  I  have  just  offered. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.   CANNON.   Mr.   President.   I  ask 
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unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  14,  between  lines  2  and  3,  Insert 
the  following  new  subsections: 

"(f)  Subsection  (e)  of  section  14  of  the 
Airport  and  Airway  Development  Act  of  1970 
Is  amended  by — 

"(1)  Inserting  Immediately  before  the  pe- 
riod at  the  end  of  the  third  sentence  the 
following:  ",  except  that  for  fiscal  year  1980 
an  additional  $260,000,000  may  be  appro- 
priated from  the  unexpended  balance  of  the 
Airport  and  Airway  Trust  Fund";  and 

"(21  Inserting  immediately  before  the 
words  "may  not  exceed"  In  the  fourth  sen- 
tence the  following:  "(Other  than  amounts 
appropriated  In  fiscal  year  1980  from  the  un- 
expended balance  of  the  Airport  and  Airway 
Trust  Fund)". 

"(g)  Subsections  (a),  (c)  and  (d)  of  sec- 
tion 14  of  the  Airport  and  Airway  Develop- 
ment Act  of  1970  are  amended  by  Inserting 
the  phrase  "or  more  than"  Immediately  after 
the  words  "not  less  than"  each  time  those 
word.5  appear  therein  " 

Mr.  CANNON.  Mr.  President.  I  have 
already  stated  the  explanation  of  the 
amendment,  what  it  does  and  what  it 
purports  to  do.  If  there  is  no  further  dis- 
cussion of  it,  I  am  prepared  to  vote  on 

the  amendment.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nevada. 
The  amendment  was  agreed  to. 
Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed  to 
en  blo^  and  that  the  bill  as  thus 
amended  be  considered  as  original  text 
for  the  purpose  of  further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  ledslative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

UP    AMENDMENT    NO.    79 

(Purpose:  Provides  conforming  amendments 

to  title  II  of  the  Airport  and  Airway 
Development  Act) 

Mr.  CANNON.  Mr.  President,  there  is 
a  technical  amendment  that  I  wish  to 
offer,  a  conforming  amendment  to  title 
II  of  the  Airport  and  Airway  Develoo- 
ment  Act,  to  permit  the  funding  of  the 
action  provided  in  this  bill.  Technl:ally 
this  would  come  within  the  jurisdiction 
of  the  Finance  Committee,  but  the  mat- 
ter has  been  cleared  with  Senator  Long, 
and  there  is  no  objection  to  its  being 
considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Nevada  (Mr.  Cannon) 
proposes  an  unprlnted  amendment  num- 
bered 79. 

Mr.  CANNON.  I  ask  unanimous  con- 


sent that  further  reading  of  the  amend- 
ment be  dispensed  with^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  15.  between  lines  2  and  3.  Insert 
the  following  new  section: 

"Sec.  204.  Subparagraph  (A)  of  section 
208(f)  (1)  of  the  Airport  and  Airway  Revenue 
Act  of  1970.  as  amended,  (49  U.S.C.  1742  (f) 
(1)  (A)  1  Is  amended  by  striking  out  all  after 
"1976"  and  inserting  In  lieu  thereof  "or  of 
the  Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (as  such  Acts  were  In  effect  on 
the  date  of  enactment  of  the  Aviation  Safety 
and  Noise  Abatement  Act  of  1979) :"." 

Mr.  CANNON.  Mr.  President,  as  I  have 
stated,  this  Is  simply  a  technical  amend- 
ment conforming  with  title  II  of  the  bill 
itself. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nevada. 

The  amendment  was  agreed  to. 

Mr.  CANNON.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADJOURNMENT  OF  THE  HOUSE  AND 

RECESS  OP  THE  SENATE  OVER 

THE  EASTER  HOLIDAY 

Mr.  ROBERT  C.  B"XTID.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  House  Concurrent  Resolu- 
tion 99. 

The  PRESIDING  OFFICER.  The  Chair 
lays  before  the  Senate  House  Concurrent 
Resolution  99,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

Resolved  by  the  House  of  Representatives 
[the  Senate  concurring).  That  when  the 
House  adjourns  on  Tuesday,  April  10.  1979. 
it  stand  adjourned  until  12  o'clock  meridian 
on  Monday,  April  23,  1979.  and  that  when  the 
Senate  recesses  on  Tuesday,  April  10,  1979. 
It  stand  In  recess  until  12  o'clock  meridian 
on  Monday.  April  23,  1979. 

The  PRESIDING  OFFICER  The  ques- 
tion is  on  agreeing  to  the  concurrent  res- 
olution. 

The  concurrent  resolution  was  con- 
sidered and  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


OBSERVATIONS  ON  THREE  MILE 
ISLAND 

Mr.  HAYAKAWA.  Mr.  President,  I 
wish  to  make  a  few  observations  on 
Three  Mile  Island,  and  the  nuclear  prob- 
lems there. 

In  view  of  the  renewed  debate  on  the 
safety  of  nuclear  reactors.  I  would  like 


to  share  with  my  colleagues  a  letter 
which  I  recently  received  from  Dr.  Ed- 
ward Teller.  Dr.  Teller,  a  member  of 
my  advisory  committee  on  energy,  is 
associate  director  of  Lawrence  Liver- 
more  Laboratories  and  is  a  renowned  ex- 
pert in  the  field  of  nuclear  energy. 

In  his  letter.  Dr.  Teller  makes  some 
observations  about  the  Three  Mile  Island 
incident  which  I  feel  are  very  relevant. 
In  particular,  he  points  out  that,  "the 
malfunction  that  did  occur — damage  of 
the  fuel  elements  resulting  in  the  release 
of  radiation  but  no  melt-down — was  an- 
ticipated in  the  Rasmussen  report  that 
analyzes  meticulously  reactors  of  the 
present  type.  In  that  analysis,  the  prob- 
ability of  the  occurrence  of  such  a  mal- 
function was  correctly  estimated."  De- 
spite the  incident  in  Pennsylvania,  his 
conclusion  remains:  "Nuclear  energy  re- 
mains the  safest  source  of  electricity." 

Mr.  President,  certainly  we  should  not 
underestimate     the     problems    nuclear 
power  still  has  to  overcome  after  the 
events  at   Three  Mile  Island.   Analysis 
of  what  happened  there  will  contribute 
greatly  to  the  f^eld  of  nuclear  reactor 
safety.  On  the  other  hand,  we  cannot 
just    rush    out    and    shut    down    ever>' 
reactor  in  the  country.  In  fact,  the  Nu- 
clear  Regulatory   Commission  was   re- 
quested to  shut  down  the  Rancho  Seco 
plant  near   Sacramento,  Cahf..   merely 
because  its  design  is  similar  to  the  one 
at  Harrisburg.   In   my   opinion,   this   is 
not  a  measured  response  to  the  situation. 
Actions  like  this,  in  addition  to  some 
of  the  wild  headlines  we  have  been  sub- 
jected to  over  the  last  few  days,  are  de- 
signed to  play  up  to  the  superstitions 
many    Americans    continue    to    harbor 
about  nuclear  energy.  Michael  Novak  of 
the   Washington    Star   has   writt«n    an 
excellent  article  about  this.  In  a  piece 
entitled  "New  Superstitions  of  the  Nu- 
clear Age,"  he  correctly  points  out  that 
"something  special  disturbs  our   imag- 
inations when  we  think  of  nuclear  en- 
ergy. We  begin  to  think  in  eschatological 
terms.  The  discussion  becomes  pseudo- 
religious."  He  also  says  that  "the  risk 
factor  of  nuclear  energ>'   is  far  lower 
than  of  any  other  form  of  energy.  But 
the  sut:erstition  factor  of  nuclear  energy 
is  far  higher," 

Mr.  President,  I  ask  that  the  text  of 
Dr.  Tellers  letter  and  the  Novak  article 
from  the  Washington  Star  of  April  4, 
1979  be  placed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Hdover  iNsTrrunoN  on  Wak, 

Revolution  and  Peace, 
Stanford.  Calif..  April  3.  1979. 
Hon   S.  I  Hayakawa, 
U.S.  Senate, 
Washington.  D.C 

Dear  Senator  Hatakawa:  You  asked  me 
to  comment  on  the  safety  of  nuclear  reac- 
tors In  view  of  the  malfunction  of  the  reactor 
near  Harrisburg,  Penr'-ylvanla  on  Three  Mile 
Island 

An  unusually  great  effort  has  been  made 
to  assure  the  safety  of  nuclear  reactors  by 
Introducing  a  mu'ltlnllclty  of  safeguards 
These  are  so  designed  that  nobody  will  be 
hurt  unless  a  considerable  number  of  safe- 
guards fall.  In  Pennsylvania  a  number  of 
safeguards    did    fall,    resulting    in    damages 
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of  at  leaat  ♦100  million  Nobody  was  hurt 
The  maximum  radiation  received  by  any 
person  waa  3  4  r-unlts  iremsi.  equivalent 
to  a  ratber  heavy  diagnostic  X-ray  procedure. 
Most  medical  people  agree  that  this  ex- 
posure will  not  result  In  cancer  at  any  time, 
although  there  are  some  who  have  consist- 
ently opposed  this  view  If  there  Is  an  In- 
creased cancer  incidence  at  this  level  of 
Irradiation,  its  probability  is  so  small  as  to 
be  undetectable  All  but  a  handful  of  people 
were  exposed  to  less  than  I  30th  of  one  rem. 
which  is  a  fraction  of  the  radiation  that  all 
of  us  receive  from  natural  sources  lii  one 
year 

Visits  to  the  Three  Mile  Island  plant  by 
President  Carter  and  members  of  the  Con- 
gress should  be  reassuring  as  to  the  radia- 
tion levels  The  protective  clothing  they 
used  Is  not  sufflcient  for  protection  In 
case  of  heavy  radiation. 

The  malfunction  that  did  occur — damage 
of  the  fuel  elements  resulting  in  release  of 
radiation  but  no  melt-down — was  antic- 
ipated In  the  Rasmussen  Report  that 
analyzes  meticulously  reactors  of  the  pres- 
ent type  In  that  analysis,  the  probability 
of  the  occurrence  of  such  a  malfunction 
was  correctly  estimated  The  72  reactors  In 
the  United  States  have  averaged  a  little 
tinder  S'j  years  of  operation,  for  403  reac- 
tor  years  of  experience 

In  spite  of  all  these  well-known  facts. 
widespread  hysteria  resulted  from  the 
Pennsylvania  malfunction  The  reasons  are 
■mostly  psychological,  and  you  are  more 
competent  to  evaluate  the  motives  and  the 
probable  course  of  such  reactions  than 
am  I. 

A  malfunction  of  this  kind,  together 
with  Its  thorough  Investigation,  which  In 
the  Harrlsburg  case  should  be  completed  in 
a  few  weeks  or,  at  most  a  few  months,  adds 
to  our  knowledge  and  Improves  our  safety 
measures  So  far.  in  no  case  has  the  func- 
tion or  the  malfunction  of  any  of  the  two 
hundred  big  regulated  electricity-generat- 
ing reactors  In  the  free  world  damaged  the 
health  of  any  individual  Nuclear  energy 
remains   the   safest    source    of   electricity 

Shutting  down  a  full-scale  nuclear  reac- 
tor   win     add     to    our    oil     imports     40  000 
barreU  per  day    One  should,   therefore,  not 
shut  down  a  reactor  without  serious  reason 
Sincerely, 

EDWA«D    TELLla. 

N«w  Strpus'i  I  rioNS  or  thi  Nucleab  Aoe 
(By  Michael  Novak  i 

The  highly  reported  accident  at  a  nuclear 
reactor  near  Harrlsburg.  Pa  .  illustrates  how 
superstitious  is  our  age  Vast  attention— of 
a  special  emotlcnal  quality — was  paid  to  an 
accident  in  which  no  one  was  killed  no  one 
wounded.  Yet  in  the  state  of  Penn«ylvanla 
between  1870  and  1960.  over  30.000  men  died 
In  the  mines;  for  long  periods,  some  men 
died  almost  dally  This  does  not  count  the 
scores  of  thousands  whj  were  mutilated 

Like  the  radiation  of  nuclear  materials,  the 
earth  also  produces  noxious  gases  some  of 
them  explosive,  others  merely  lethal  to  hu- 
man lungs  These,  too.  the  miners  braved 
Some  mlnea  were  rocked  by  fierce  explosions; 
in  some,  flres  sucked  all  the  oxygen  from  the 
air.  and  men  suffocated  No  "ource  of  energy 
Is  without  a  cost  m  human  life 

Yet  something  special  disturbs  our  Imagi- 
nations when  we  think  of  nuclear  energy  We 
begin  to  think  in  eachatologlcal  terms  The 
discuaalon  becomes  pseudo-religious 

One  of  the  great  mistakes  of  the  genera- 
tions Immediately  preceding  ours  wis  the  no- 
tion that,  as  time  went  on  religion  would 
recede  in  importance  Rather,  their  mistake 
waa  not  to  see  that  as  genuine  religion  fades. 
Its  place  Is  filled,  not  by  reason,  but  by  fads 
cults,  the  occult  and  superstition  They  did 
not  tee  how  nuclear  energy — among  other 
things — would  evoke  new  superstitions 


The  revival  of  Islam  In  Iran  is  matched  by 
the  upsurge  of  pseudo-rellglous  attacks  upon 
modernity  in  this  country  and  Western  Eu- 
rope. Nuclear  energy  exceeds  the  understand- 
ing of  most  of  us.  Our  knowledge  about  it  is 
mainly  symbolic.  We  see  In  It  Images  of  mys- 
terious power.  Images  of  cataclysm.  Images 
not  far  removed  from  medieval  Images  of 
hell:  fire  and  Incineration,  brimstone  and 
radiation,  writhing  and  lingering  pain  Bet- 
ter armed  than  Savonarola  are  scientists  ex- 
horting us  to  change  our  behavior,  lest  we 
fall  Into  a  nuclear  gehenna  Now  that 
preachers  seldom  warn  of  the  end  of  the 
world,  professors  have  taken  it  up  They  talk 
like  medieval  frescoes. 

The  socialist  world,  meanwhile,  the  One 
True  Religion,  Is  rapidly  Increasing  Its  reli- 
ance on  nuclear-powered  energy.  The  Labor 
government  of  Great  Britain  led  the  way  In 
establishing  a  nuclear  grid  there  some  30 
years  ago  There  has  not  been  a  single  fatality. 
The  Soviet  Union  continues  to  build  nuclear 
plants. 

The  socialists  of  the  West,  however,  have 
turned  against  nuclear  energy.  Lef  twing  mag- 
azines In  Europe  and  the  United  States  have 
sponsored  demonstrations  and  reported  omi- 
nously on  the  bombings  of  nuclear  facilities. 
Their  purposes  appear  to  be  twofold:  (li  to 
prevent  the  West  from  having  nuclear  power 
in  the  coming  energy  crunch;  and  (2)  to 
make  certain.  In  any  event,  that  private  in- 
dustry Is  driven  from  the  field  of  nuclear 
energy,  so  that  the  latter  may  be  wholly 
under  the  control  of  the  state 

Every  source  of  energy  brings  nagging 
scclal  costs  along  with  Its  enormous  benefits. 
Without  energy  for  machines,  humans  are  re- 
duced to  menial  servitude  and  sentenced  to 
live  under  severe  scarcity  The  earth  Is  alive 
with  energy:  The  Interior  of  the  eirth  Is  alive 
with  fires  that  break  out  from  time  to  time 
In  volcanoes;  the  sun  Is  a  source  of  nuclear 
energy;  every  gallon  of  the  oceans  contains 
m'-re  power  (from  hydrogen)  than  Is  con- 
tained In  a  gallon  of  crude  oil  Wood  and 
age-old  fossil  fuels  surround  us  with  an 
abundance  of  energy  On  this  poor  earth, 
energy  is  more  plentiful  than  air  or  water  or 
food. 

But  much  of  this  energy  is  hostile  to  hu- 
man life  or.  at  best,  neutral.  In  all  this  vast 
universe,  we  have  as  yet  discovered  no  other 
spot  fit  for  human  habitation  besides  this 
earth  Despite  all  the  enormous  energy  loose 
in  the  universe,  humankind  Is  nourished 
only — so  far  as  we  yet  know — on  this  one 
small  orb. 

According  to  scientific  estimates  (If  I  may 
evoke  a  phrase  of  beguiling  authority),  the 
risk  factor  of  nuclear  energy  Is  far  lower  than 
that  of  any  other  form  of  energy  But  the 
superstition  factor  of  nuclear  energy  is  far 
higher 

The  more  modern  it  becomes,  the  more 
vulnerable  our  society  becomes  to  symbolism 
and  Image  Popular  Ignorance  Is  vast  Scien- 
tific power  excee-'s  public  comprehension 
When  power  exceeds  comprehension,  an  Age 
of  Superstition  has  begun 

We  need  to  pinch  ourselves,  to  remind  our- 
selves to  be  rational  and  pragmatic  The  fate 
of  the  world  without  nuclear  energy  Is  likely 
to  be  grim.  Those  who  stoke  the  fires  of 
superstition,  while  Increasing  the  power  of 
the  state,  are  toying  with  deadly  realities  well 
known  to  history. 


PERSPECTIVE  ON  POLITICS 

Mr  HAYAKAWA  Mr  President,  there 
has  been  rising  discussion  here  about  the 
universal  draft  for  military  and  or  na- 
tional service  My  distinguished  c  Dlleague 
m  the  House  of  Representatives,  Pete 
McCloskey,   has   Introduced   a   bill   for 


such  universal  national  service  in  which 
one  has  the  option  of  going  into  the 
Armed  Services,  into  conservation  work, 
into  the  care  of  the  old  and  indigent, 
into  the  care  of  young  children,  and  so 
on. 

There  are  a  number  of  options  pro- 
vided. 

On  the  subject  of  national  service,  in 
which  I  have  been  Interested  for  a  long 
time,  the  Wall  Street  Journal  on  March 
29.  1979,  had  an  interesting  editorial. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  in  the 
REcpRD^at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Bring  Back  the  Draft 
(By  Norman  C   Miller) 

Washington  ^We  are  going  to  have  to 
bring  back  the  draft 

The  all-volunteer  army  Isn't  working.  It  Is 
enormously  expensive,  and  It  is  falling  In  Its 
mission  to  maintain  combat-ready  active 
forces  and  reserves  The  army  reserves.  In 
particular,  are  disastrously  undermanned — 
500,000  short  of  mobilization  requirements. 

Even  with  the  lure  of  relatively  high  pay. 
all  the  services  have  been  falling  short  of 
their  enlistment  targets.  In  future  years,  It 
may  be  almost  Impossible  to  attract  enough 
recruits  as  the  number  of  young  people  In 
the  population  shrinks  dramatically 

Thus,  says  Gen  Louis  Wilson,  commandant 
of  the  Marine  Corps.  "I  believe  the  draft  will 
be  necessary  in  the  decade  of  the  '80s  " 

Many  member:  of  Congress  are  coming  to 
the  same  conclusion.  It  Is  possible  that  Con- 
gress will  soon  relnstltute  selective-service 
registration  for  all  18-year-olds,  although  few 
legislators  are  yet  willing  to  consider  seri- 
ously a  return  to  the  draft  With  'Vietnam 
still  a  searing  memory,  the  politicians  think 
young  people  and  their  parents  won't  tol- 
erate resumption  of  the  draft 

"The  mothers  of  America  won't  stand  for 
It."  says  Sen  Jacob  Javlts.  even  as  he  de- 
plores the  "very  grave  problems"  of  the  vol- 
unteer army 

This  Is  tantamount  to  saying  that  the 
concept  of  service  to  the  country  has  been 
eroded  beyond  rescue,  and  perhaps  this  Is 
a  sad  fact.  But  one  wonders  if  It  is  really 
true  No  one  expects  young  people  or  par- 
ents to  cheer  a  return  to  the  draft,  but  would 
they  rebel  if  the  need  were  made  clear  by 
political  leaders'"  Especially  If  a  system  could 
be  developed  In  which  all  youngsters — mate 
and  female  rich  and  poor —would  be  ex- 
pected to  perform  a  period  of  national  serv- 
ice either  in  a  military  or  civilian  role? 

Rep  Paul  McCloskey,  a  California  Re- 
publican who  was  a  leader  in  the  anti-war 
movement  during  Vietnam,  is  one  who 
thinks  a  system  of  national  service  could 
be  developed  with  military  and  civilian  op- 
tions   His  plan  is  well  worth  considering 

Under  the  McCloskey  scheme,  all  young- 
sters would  be  required  to  register  with  a 
National  Service  System.  At  age  18,  they 
could  choose  to : 

Volunteer  for  two  years  of  military  service 
In  exchange  for  four  years  of  educational 
benefits  similar  to  the  old  GI  bill 

Volunteer  for  six  months  active  military 
duty  and  S',  years  reserve  duty,  without 
educational  benefits 

Volunteers  for  one  year  of  civilian  service — 
working  in  day-care  centers,  aiding  the 
elderly  or  rerformlng  other  social  services — 
without  gaining  any  post-service  benefits. 

Decline  to  volunteer  and  be  placed  in  a 
lottery  pool  for  six  years  of  draft  liability 
If  drafted  for  a  two-year  hitch,  they  would 
be  required  to  serve  four  more  years  In  the 
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reserves  and  would  receive  two  years  of  edu- 
cational benefits. 

Everyone  would  be  paid  at  subsistence 
levels.  Thus,  even  with  the  educational  bene- 
fits offered  by  the  McCloskey  plan,  the  cost 
would  be  no  more  than  for  the  volunteer 
army.  Rep.  McCloskey  would  allow  defer- 
ments for  youngsters  who  wish  to  go  to  col- 
lege directly  from  high  school,  but  after 
college  they  would  have  to  volunteer  for 
service  or  risk  being  drafted.  The  key  point 
is  that  everyone  would  be  called  on  to  serve 
or  take  their  chances  in  a  random-selection 
draft. 

"The  bill  is  designed  to  Join  the  abilities 
and  Idealism  of  our  young  people  with  our 
need  for  combat-ready  armed  forces  and 
the  fulfillment  of  a  number  of  other  goals  of 
government  and  charitable  enterprises,"  says 
Rep.  McCloskey. 

Establishing  a  civilian  service  corps  along 
with  a  military  draft  would  help  Insure  an 
equitable  summons  to  useful  national  serv- 
ice for  all  youngsters.  Simply  restoring  a 
draft  alone  would  be  Inherently  Inequitable. 
There  Is  no  military  need  or  Justification  to 
conscript  all  youngsters,  so  most  young  men 
and  probably  all  women  would  escape  a  new 
draft. 

Of  course,  the  McCloskey  plan  poses  a 
number  of  difficult  problems.  Even  In  the 
era  of  women's  liberation,  do  we  want  to 
subject  women  to  the  draft?  Are  there 
enough  useful  public-service  Jobs  to  employ 
hundreds  of  thousands  of  youngsters,  or 
could  we  wind  up  with  a  massive  makework 
bureaucracy?  On  a  philosophical  level.  Is  It 
legitimate  to  Induce  young  people  to  sacri- 
fice a  year  or  two  of  their  lives  In  military 
or  civilian  service? 

My  guess  Is  that  the  practical  problems 
could  be  solved  by  gradual,  experimental  es- 
tablishment of  a  civilian  youth  service  corps 
along  with  a  random-selection  draft.  The 
philosophical  Issue — whether  the  government 
has  a  right  to  Induce  youngsters  to  serve 
during  peacetime — Is  a  tougher  question. 

But  the  question  becomes  easier  to  an- 
swer when  the  composition  of  the  volunteer 
army  Is  examined.  Beyond  Its  enormous  cost, 
It  Is  an  army  of  the  underclass.  It  Is  heavily 
black  and  the  white  volunteers  are  generally 
from  pr^cr  families.  As  a  society,  we  are  rely- 
ing on  those  born  Into  poverty  to  perform 
military  duty. 

Indeed,  we  have  all  but  abandoned  the 
concept  of  duty  to  serve  the  nation.  This  Is 
the  most  unhealthy  thing  of  all.  Even  If  the 
volunteer  army  could  be  sustained  In  the 
vears  ahead.  It  would  be  a  bad  idea  It  Is 
WTong  to  rely  on  poor  kids  to  fill  the  ranks 
of  the  armed  forces.  It  is  no  favor  to  better- 
off  kids  to  allow  them  to  escape  any  sense  of 
duty  to  serve  their  country. 

The  Idea  of  national  service,  with  military 
and  civilian  options,  offers  the  best  nrospect 
of  restoring  a  sen«e  of  duty  among  young- 
sters, and  maintaining  an  army  that  is  rep- 
resentative of  the  society  It  serves. 


SALT:   THE  SENATE'S  ROLE 

Mr,  HATCH,  Mr.  President,  during  the 
past  2  weeks  I  have  read  continual  re- 
ports in  the  media  that  the  signing  of  a 
new  SALT  agreement  is  imminent.  It  ap- 
pears that  the  administration  now  feels 
confident  that  all  details  to  the  agree- 
ment will  be  finalized.  I  viewed  the  re- 
marks by  Secretary  of  Defense,  Harold 
Brown  and  National  Security  Adviser, 
Zbigniew  Brzezinski  as  the  formal  kick- 
off  of  the  administration's  campaign  to 
sell  the  SALT  agreement  to  the  American 
public. 

In  his  speech  in  Chicago  Mr.  Brzezinski 


seemed  to  express  a  sense  of  urgency  in 
signing  and  ratifying  a  new  agreement: 

We  are  concerned  not  only  about  the 
Soviet  Union  of  today,  but  also  about  the 
Soviet  Union  of  tomorrow.  During  the  next 
several  years,  the  Soviet  leadership  will 
change.  We  cannot  predict  the  characters  of 
the  new  leaders  .  .  .  when  the  next  genera- 
tion of  Soviet  leaders  decides  Its  policies  to- 
wards Strategic  Arms  and  towards  th,e  United 
States,  we  want  them  to  face  clear  and  agreed 
restraints  on  the  competition  in  Strategic 
Arms. 

This  underlying  sense  of  urgency 
seems  to  be  predicated  on  the  belief 
that  Leonard  Breznev  is  in  ill  health  and 
will  not  last  the  next  few  years.  For  this 
reason  Mr.  Brzezinski  fe?ls  we  must 
quickly  enounce  SALT  11  in  United 
States-Soviet  relations,  a  sort  of  bench- 
mark for  the  new  leadership.  I  question 
his  rationale.  Soviet  history  is  clear  that 
changes  in  leadership,  the  result  of  in- 
tense power  struggles  within  the  Polit- 
buro, bring  about  dynamic  change  as  op- 
posed to  the  more  passive  change  In 
American  leadership.  Policies  are  subject 
to  complete  upheaval  and  in  many  in- 
stances those  of  the  previous  leadership 
are  held  in  contempt.  The  Soviet  Union 
will  have  to  undergo  a  period  of  cleaning, 
a  time  when  the  new  leadership  will 
promise  a  return  to  the  true  tenets  and 
goals  of  Marx  and  Lenin.  With  this  in 
mind.  I  find  the  argument  put  forth  by 
Mr.  Brzezinski  without  solid  foundation. 

Secretary  Brown  began  his  campaign 
by  warning  to  the  dangers  of  cost.  It  was 
his  contention  that  failure  to  ratify 
SALT  II  would  cost  the  U.S.  taxpayers  an 
additional  $30  billion  over  the  next  dec- 
ade. When  officials  in  the  Pentagon  were 
queried  about  the  cost  factor  they  were 
unable  to  provide  any  specific  answer  to 
what  this  money  would  be  spent  on.  As  a 
member  of  the  Budget  Committee  I  am 
especially  concerned  about  this  claim.  I 
have  written  to  Secretary  Brown  today, 
asking  him  to  detail  what  weapon  sys- 
tems we  will  be  forced  to  Increase  our 
spending  on  if  SALT  n  fails. 

The  budgetary  issue  is  one  that  has 
lurked  in  the  background  for  some  time. 
Ardent  supporters  of  the  SALT  agree- 
ment speak  fervently  of  the  "spirallng 
arms  race."  They  create  the  illusion  that 
both  the  United  States  and  the  Soviet 
Union  will  be  forced  into  a  rapidly  ac- 
celerating arms  race,  a  race  that  *ill  be 
paid  for  by  the  U.S.  taxpayer.  I  question 
this  claim  also.  In  my  letter  to  Secretary 
Brown  I  have  asked  for  a  complete 
breakdown  of  defense  budget  projections 
with  SALT  II  and  also  a  projection  with- 
out. I  think  that  all  of  my  colleagues 
would  appreciate  such  information.  I 
think  it  is  information  essential  to  the 
debate. 

Mr.  President,  I  am  not  opposed  to  a 
SALT  II  agreement.  I,  like  millions  of 
Americans  would  like  to  see  a  reduction 
in  the  threat  of  nuclear  war.  At  the  same 
time  I  fully  realize  that  any  reduction  in 
such  a  threat  is  based  on  both  sides  hav- 
ing a  credible  force  as  a  deterrent.  The 
SALT  II  agreement,  at  least  as  It  has 
been  reported  to  me,  falls  to  achieve  this 
aspect  of  "credibility"  in  several  areas. 
This  is  not  to  say  that  it  cannot  be 


brought  into  a  more  acceptable  fbrm. 
The  beauty  of  our  Government  provides 
such  a  vehicle  as  we  take  up  the  agree- 
ment for  debate  and  consideration. 
Through  the  use  of  amendments  and  res- 
ervation the  Senate  can  offer  the  "advise 
and  consent '  mandated  in  article  n  of 
the  Constitution. 

Mr.  President,  this  week's  issue  of  U.S. 
News  &  World  Report  addresses  this 
problem.  Mr.  Marvin  Stone  had  written 
an  editorial  entitled  "SALT:  The  Sen- 
ate's Role."  I  commend  it  to  my  col- 
leagues and  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SALT:  The  Senate's  Role 
(By  Marvin  Stone) 

President  Carter  Is  soon  to  conclude  a 
strateglc-arms-Umltatlon  treaty  with  Rus- 
sia's Brezhnev  that  Is  viewed  with  misgiv- 
ings In  this  country  and  In  Western  Europe. 

There  are  many  who  fear  that  the  pro- 
posed agreement,  as  It  stands  today,  will 
work  to  the  detriment  of  the  U.S.  and  Its 
Allies  and  to  the  advantage  of  the  Soviet 
Union. 

Their  concern,  In  our  view.  Is  entirely  war- 
ranted Still,  the  administration  appears  de- 
termined to  resort  to  a  form  of  psychological 
warfare  to  bring  Into  line  senators  who  may 
remain  suspicious  of  what  has  been  wrought. 

If  the  word  we  get  Is  correct,  senators  will 
be  warned  In  a  most  forceful  manner  by  the 
White  House  that  rejecting  the  treaty  would 
have  catastrophic  consequences:  an  uncon- 
trolled arms  race,  revival  of  the  cold  war 
and  perhaps  worse. 

If  the  President  fears  that  rejection  of  the 
pact  would  be  catastrophic,  he  can  readily 
avoid  It.  He  can  insure  that  the  legitimate 
apprehensions  of  responsible  senators  are 
resolved  in  advance,  even  If  this  means  now 
going  back  to  the  Russians  for  some  further 
tough  bargaining  on  debatable  Issues. 

If  the  President  persists  In  sending  to  the 
Senate  a  treaty  viewed  by  many  as  defec- 
tive, he  should  not  be  surprised  If  the  Sen- 
ate applies  Its  ow^n  corrective — not  rejection, 
but  amendments  to  the  treaty.  There  are  at 
least  four  points  that  the  Senate  should  In- 
sist on  clarifying: 

1.  Survivability.  To  conquer  any  Soviet 
knockout  attack  against  our  1.000  Minute- 
man  missiles,  the  Pentagon  favors  MPS — a 
multiple-protective-structure  system.  Under 
this  proposal,  thousands  of  silos  would  be 
built,  and  powerful  missiles  would  be  shut- 
tled among  these  "holes" — a  kind  of  shell 
game.  The  administration  has  notified  the 
Sovleu  that  It  considers  MPS  permissible 
under  the  proposed  treaty.  Not  so,  say  the 
Russians.  They  maintain  that  the  plan 
would  violate  the  verification  provision  of 
the  treaty.  Before  SALT  is  ratified,  there 
should  be  no  doubt  that  the  US  has  the 
right  to  proceed  with  MPS  or  any  other  sys- 
tem required  to  respond  to  any  Soviet  threat, 

2.  Support  for  Allies,  The  administration 
Insists  that  the  "nonclrcumventlon"  provi- 
sion of  the  treaty  will  not  prevent  the  U.S. 
from  sharing  crulse-mlsslle  technology  with 
NATO  Allies.  Again  the  Soviets  dissent,  con- 
tending that  such  transfers  would  violate 
the  pact.  That  creates  a  potential  time  bomb 
In  Allied  relations.  Our  friends  believe  that 
cruise  missiles  may  make  an  invaluable  con- 
tribution to  their  future  security.  The  am- 
biguity should  be  eliminated  from  the  treaty. 

3.  Missile  deployment.  A  protocol  attached 
to  the  treaty  would  bar  the  U.S.  for  three 
years  from  deploy'ing  mobile  missiles  as  well 
as  ground-launched  or  sea-based  cruise  mis- 
siles with  a  range  of  more  than  37S  miles. 
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TtM  former  auy  be  essential  for  the  US. 
In  the  (utvtre,  while  the  latter  may  be  vital 
for  NATO.  If  necessary,  the  Senate  should 
act  to  guarantee  that  the  protocol  cannot 
be  extended  through  Soviet  intimidation. 

4.  Verification.  In  view  of  the  loss  of  US. 
electronic  monitoring  stations  in  Iran,  the 
Senate  must  insure  that  the  US.  can.  in 
fact,  monitor  compliance  with  the  treaty  by 
"national  means."  The  Senate  cannot  afford 
to  approve  ambiguous  terms  that  the  Soviets 
could  later  exploit  to  gain  an  advantage 

What  It  comes  down  to  is  this:  The  Sen- 
ate has  a  responsibility  to  insure  that  a  SALT 
treaty  Is  consistent  with  the  requirements  of 
American  security.  If  the  White  House  sub- 
mits a  treaty  that  senators  consider  defec- 
tive— one  that  might  impair  the  nation  s 
strategic  interests — the  Senate  would  be 
negligent  if  it  failed  to  introduce  the  neces- 
sary amendments  to  remedy  shortcomings 

By  amending  a  blemished  treaty  rather 
than  rejecting  it  outright,  senators  would 
affirm  their  commitment  to  ending  the  arms 
race  while  refusing  to  subscribe  to  terms 
that  might  Jeopardize  the  national  interest 


THE  ECONOMICS  OF  OIL 

Mr.  HATCH.  Mr.  President,  through- 
out the  past  few  months,  the  instability 
in  Iran  has  filled  the  news  media  We 
have  sensed  the  uncertainty  with  which 
the  new  covemment  has  taken  control 
We  fear  for  the  vulnerability  for  the 
futixre  of  Iran.  However,  up  to  this  time 
the  elTects  of  the  Iranian  situation  on 
the  United  States  have  been  suggested 
but  not  felt.  Until  recently,  the  crisis  in 
Iran  has  remained  distant.  But  now.  we 
have  come  into  direct  contact  with  Iran's 
instability.  The  economic  jonsequences 
su-e  confronting  us  headon.  Iran  has 
served  as  a  siren,  alerting  us  to  our  vul- 
nerability. We  have  been  awakened  to 
our  own  ever-Increasing  instability  due  to 
the  so-called  energy  crisis.  Immediate 
action  is  Imperative. 

On  April  20.  1977,  President  Carter 
told  a  Joint  session  of  Congress  that  we 
must  act  together  to  devise  and  to  im- 
plement a  comprehensive  national  energy 
plan  to  cope  with  a  crisis  that  otherwise 
would  overwhelm  us.  Yet  in  the  ensuing 
2  years,  the  United  States  has  made  little 
progress  on  a  plan  for  increasing  its  sup- 
ply of  energy  or  reducing  its  dependency 
on  imports.  Secretary  Schlesinger  pre- 
dicts that  even  with  the  energy  bill,  by 
1985.  we  still  will  be  importing  between 
9  and  10  million  barrels  a  day.  about  50 
percent  of  our  consumption.  Addition- 
ally, President  Carter  has  estimated  that 
for  every  5  billion  barrels  increase  in  oil 
Imports,  200,000  American  jobs  are  lost 

In  desperation.  President  Carter  is 
proposing  a  standby  gasoline  rationing 
program.  Only  owners  of  registered  mo- 
tor vehicles  would  be  entitled  to  receive 
garoline  rations,  one  ration  for  every 
vehicle  owned.  This  very  plan  is  a  con- 
tradiction. Not  only  wUl  rationing  not 
produce  even  one  addiUonal  barrel  of 
oil,  but  the  very  owners  who  are  respon- 
sible for  the  increased  consumption 
would  be  rewarded  with  coupons  for 
every  car  they  own.  Meanwhile,  the  17 
percent  of  all  households  which  do  not 
own  cars,  would  be  denied  ration  coupons 
valued  at  several  hundred  dcUars  a  year. 
The  Inequity  of  rationing  would  place 
addlUonal   strains   on   the   17   percent 


denying  them  the  opportunity  of  selling 
their  would  be"  coupons.  Whereas 
four -car  owners,  receiving  a  ration  for 
each  vehicle,  would  be  able  to  maximize 
the  benefits  of  their  more  favorable  po- 
sitions under  such  a  program 

The  commonly  held  solution  to  the 
ever-increasing  "crisis"  has  always  been 
stepped-up  Government  interference. 
Even  before  the  upheaval  in  world  oil 
maurkets  due  to  the  Arab  embargo  in 
1973,  the  US  Government  was  control- 
ling every  basic  operating  de  ision  the 
oil  companies  made:  Purchasing,  sales, 
pricing,  quantity,  allocation— all  ques- 
tions that  used  to  be  efficiently  answered 
m  the  marketplace.  Under  the  guise  of 
consumer  protection  from  the  greedy  oil 
companies,  price  and  market  restrictions 
were  substituted  for  a  foresighted  energy 
policy  centering  on  increasing  the  future 
supply  of  energy  resources.  Government 
was  controlling  the  consumer  and  the 
Nation  right  into  an  energy  shortage. 
Today  there  are  1,500  bureaucrats  in  the 
Department  of  Energy  trying  to  manage 
oil  prices,  allocations,  and  entitlements. 
The  American  consumer  is  still  on  the 
receiving  end  of  these  decisions  to  ration, 
impose  price  ceilings,  and  restrict  dis- 
tribution. Not  only  has  DOE  failed  to 
stop  the  rising  price  of  oil  and  gas  due  to 
OPEC's  extortionate  demands,  they  have 
sustained  policies  extinguishing  any 
incentive  for  future  development  and 
research  on  alternative  domestic  energy 
sources.  The  regulated,  artificially  low 
prices  for  gasoline  charged  by  domestic 
producers,  in  addition  to  reducing  the 
level  of  oil  production,  discourages  coal 
development  and  any  serious  effort  to 
perfect  other  energy  processes.  In  short, 
the  administration's  present  energy  poli- 
cy encourages  a  dependence  on  imports 
at  the  expense  of  our  domestic  producers 
and  American  consumers. 

Should  the  United  States  fail  to  imple- 
ment a  successful  energy  policy  soon,  we 
will  be  endangering  our  national  security, 
the  world's  monetary  system,  world  eco- 
nomic growth,  and  eventually  the  social 
and  political  foundations  of  the  free 
world.  The  nations  of  OPEC  know  we 
quake  with  fear  at  the  slightest  threat  of 
a  second  oil  embargo  and  they  have 
recently  been  hinting  that  they  will  cut 
us  off  if  we  do  not  lift  quotas  and  tarifTs 
on  Imported  petroleum  products.  These 
reg\ilator>'  practices  have  hindered 
OPEC  from  moving  into  the  refining, 
marketing,  and  manufacturing.  Imagine 
a  situation  where  the  removal  of  these 
vital  protections  became  a  condition  of 
supply  crude  oU.  What  is  to  stop  them 
from  making  such  demands? 

It  seems,  Mr  President,  that  our  choice 
is  obvious.  Despite  the  fact  that  the 
President  and  the  Department  of  Energy 
continue  to  dwell  on  Impending  doom. 
the  facts  say  otherwise  if  we  act  now. 
Studies  show  that  the  vast  supplies  of 
oil  and  gas  remain  to  be  found.  William 
C.  Lane.  Jr.,  a  former  staff  member  of 
Senator  Frank  Church's  Subcommittee 
on  Foreign  E  onomic  Policy,  has  found 
that  there  are  twice  as  many  oil  wells  In 
Kansas  as  In  all  of  South  America  and 
three  times  as  many  in  Arkansas  as  in 
all  of  Africa 


The  U.S.  Geological  Survey  estimates 
total  global  petroleum  reserves  to  be 
as  high  as  6.000  billion  barrels,  or  10 
times  the  figure  cited  by  Secretary 
Schlesinger.  This  Is  equivalent  to 
281.6  years'  supply  at  the  present  rate 
of  consumption.  Untapped  structures  lie 
under  such  areas  as  LaBrea-Parlnas, 
Peru;  northwestern  Argentina;  the 
Paleozoic  play  of  northwestern  Brazil; 
the  Chad  Basin;  northern  Italy;  the 
Thrace  Basin;  the  Baluchistan  folds  of 
Pakistan;  Bangladesh;  Burma;  South 
Australia;  Bonaparate  Gulf.  Australia; 
the  Arctic  Islands;  the  Mackenzie  Delta 
in  Canada;  the  Yukon,  and  the  list  con- 
tinues. We  should  not  overlook  the  pros- 
pect o!  enhanced  recovery  from  con- 
ventional fields.  Venezuela's  Orinoco 
Belt.  Antarctica,  the  continental  slopes 
and  rises,  and  the  ocean  floor.  Studies 
now  indicate  that  Mexico's  reserves 
might  be  second  only  to  those  of  Saudi 
Arabia. 

Technological  advances  could  also 
greatly  increase  world  oil  reserves.  Only 
one  out  of  three  barrels  of  oil  in  known 
reserves  can  be  produced  with  current 
technology  Locked  away  in  old  fields, 
the  United  States  has  approximately 
300  billion  barrels  of  unrecoverable 
oil.  Technologies  can  also  be  developed 
on  such  other  alternatives  as  solar,  geo- 
thermal.  and  wind  If  more  capital  to 
invest  in  this  research  were  available. 

Even  with  these  optimistic  alterna- 
tives, our  best  bet  would  be  to  encour- 
age domestic  exploration  and  produc- 
tion. Energy  development  in  the  United 
States  is  being  arrested  by  Federal  price 
controls  on  oil  and  natural  gas.  Big  gov- 
ernment has  served  to  stifle  the  only 
possible   solution,   the   free   market. 

The  energy  crisis  is  a  problem  in 
market-oriented,  supply-demand  eco- 
nomics. The  free  market  system  is  re- 
sponsible for  the  political  society  we 
enjoy.  Oil  is  crucial  to  our  political  free- 
dom, our  social  mobility,  and  our  na- 
tional security.  The  free  market  system 
is  the  most  efficient  method  of  making 
production  and  distribution  decisions 
and  price  determination.  The  time  has 
come  to  abandon  our  inslstance  that  a 
Federal  bureaucracy  can  be  successful 
in  keeping  prices  down,  curtailing  con- 
sumer demand  and  creating  more  sup- 
ply all  at  the  same  time.  We  must  allow 
our  free  enterprise  system  to  work  and 
establish  a  new  equilibrium  among 
these  factors. 

Deregulation  would  give  important 
new  incentives  to  the  energy  producers. 
Deregulation  would  lift  the  bonds  of  an 
artificially  constrained  supply.  Competi- 
tion would  be  less  restricted.  An  Increase 
in  price  would  bring  an  increase  in  sup- 
ply. The  initial  rise  in  price  would  be 
accompanied  by  a  decline  in  demand,  re- 
sulting In  essential  natural  conservation, 
thus  having  the  same  effect  as  President 
Carter's  tax  proposal.  The  President's 
plan  for  an  added  tax,  whether  at  the 
pump  or  at  the  well  head,  fails  to  yield 
an  additional  supply  or  research  capital 
and  yet  continues  to  drive  prices  up  for 
all  consumers.  Increased  capital  could  be 
Invested  in  new  exploration  and  drilling 
as  well  as  in  new  technology. 
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The  time  has  come  to  break  the  bonds 
of  OPEC;  to  crawl  from  the  rubble  of 
current  energy  policy.  Government  regu- 
lation is  failing:  private  enterprise  is 
waiting. 

Mr.  President,  I  would  like  to  share  a 
recent  editorial  in  the  Wall  Street  Jour- 
nal with  my  colleagues,  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

How  To  Get  More  On. 
On  June  1  President  Carter  has  an  oppor- 
tunity to  strike  a  blow  in  favor  of  U.S. 
energy  for  a  change  instead  of  against  it.  On 
that  day  he  acquires  the  power  to  suspend 
the  mandatory  oil  price  controls  that  Con- 
gress imposed.  As  of  that  date  It  Is  entirely 
up  to  the  President  whether  the  policy  con- 
tinues of  subsidizing  OPEC  oil  production 
and  discouraging  domestic  production.  It  be- 
comes entirely  up  to  the  President  whether 
we  continue  to  grow  dependent  on  OPEC  oil. 
To  encourage  the  President  to  decide  in  favor 
of  Americans  instead  of  Arabs,  23  associa- 
tions of  Independent  domestic  petroleum 
producers  representing  10.000  Independent 
producers  who  drill  90  percent  of  the  new 
exploratory  wells  in  the  U.S.  have  offered 
him  a  big  plum. 

Unable  to  obtain  a  meeting  between  the 
President  and  their  representatives,  the  in- 
dependent producers  have  put  their  offer  In 
writing  in  a  letter  to  the  President  of  Febru- 
ary 28.  In  exchange  for  terminating  price 
controls  on  upper  tier  oil  on  June  1.  1979, 
and  phasing  out  controls  on  lower  tier  oil 
by  September  30,  1981,  these  American  oil- 
men offer  the  President  "increased  domestic 
oil  production  of  400,000  barrels  dally  by 
1981  and  2,000,000  barrels  a  day  In  1985. 
This  new  production  would  displace  Imports 
barrel  for  barrel." 

It  Is  always  possible  that  the  doomsayers 
are  right  and  that  there  Is  no  more  oil  In 
the  U.S.  But  only  last  month  the  U.S.  Geo- 
logical Survey  raised  Its  minimum  estimate 
of  domestic  undiscovered  oil  reserves  20  per- 
cent to  eo  bllliun  barrels.  That's  hardly  a 
negligible  amount,  but  the  cost  of  drilling, 
as  drillers  move  offshore  and  into  deeper 
formations,  has  been  rising  rapidly  and,  un- 
der controlled  prices,  oil  and  gas  drilling  has 
been  losing  its  attractiveness  as  an  Invest- 
ment. The  number  of  drilling  rigs  operating 
in  the  U.S.  has  declined  12%  since  last  Oc- 
tober, due  partly  to  the  new  natural  gas 
act. 

The  producers  fear,  for  good  reason,  that 
the  F>resldent  will  merely  throw  them  a  bone 
In  June.  The  Federal  Energy  Regulatory  Com- 
mission, (FERC)  has  already  designed  the 
bone  In  the  form  of  a  new  price  category, 
(or  "new,  new  oil"  on  top  of  the  "old"  and 
"new"  categories  that  presently  exist.  Aside 
from  further  complicating  the  regulatory 
mishmash,  the  new  higher  celling  would 
apply  to  very  few  wells.  Given  the  regulatory 
risk,  the  attraction  of  exploration  further 
declines. 

Earlier  this  year  Alfred  Kahn.  bead  of  the 
Wage  and  Price  Council,  argued  against  try- 
ing "to  use  rigid  controls  to  hold  down  the 
price  of  oil  when  the  Incremental  cost  to 
the  U.S.  economy  Is  $14  a  barrel."  But  a  few 
days  later  he  came  away  from  a  meeting 
with  President  Carter  espousing  a  different 
line.  Decontrol,  he  said,  "would  be  seriously 
inflationary."  We  would  like  to  see  the  stud- 
ies supporting  this  contention. 

In  their  letter  to  the  President  the  Inde- 
pendent producers  point  out  that  the  White 
House's  own  Office  of  Domestic  Affairs,  the 
Department  of  Energy  and  the  staff  of  the 
House  Energy  and  Power  Subcommittee  all 


confirm  that  phased  decontrol  over  the  next 
30  months  would  mean  a  one-time  Increase 
In  the  price  level  of  one-tenth  of  one  per- 
cent In  the  first  year  and  three-tenths  of 
one  percent  In  the  next  two  years — less  than 
the  Increase  caused  by  our  dependency  on 
OPEC. 

For  our  own  part,  we  reject  even  this  calcu- 
lation. Decontrolling  the  price  of  oil  will  have 
zero  effect  on  the  Inflation  rate,  since  that 
rate  Is  determined  by  the  governments  fl.s- 
cal  and  monetary  policies  and  not  price 
movements  of  any  one  commodity.  Nor  does 
the  case  for  decontrol  depend  on  the  driller's 
assessment  of  U.S.  oil  potential.  Even  if  they 
find  no  additional  oil  at  all,  decontrol  of  all 
energy  prices  Is  the  ony  way  to  bring  on 
substitute  forms  of  energy  In  a  smooth 
and  efficient  pattern.  Development  of  sub- 
stitutes win  be  retarded  until  the  drillers' 
predictions  are  proved  or  disproved. 

Today  the  incremental  cost  of  oil  to  the 
U.S.  economy  Is  more  than  $14  a  barrel,  and 
headed  upward  if  Middle  East  instabilities 
persist  or  worse.  It  makes  no  sense  what- 
ever to  continue  paying  these  prices  to 
OPEC  while  denying  them  to  American  drill- 
ers. It  makes  even  less  sense  to  maintain 
the  control  system's  entitlements,  which  In 
effect  tax  current  American  oil  production 
and  use  the  receipts  to  subsidize  the  pur- 
chase of  OPEC  oil. 

The  American  oilmen  who  are  the  closest 
to  the  facts  of  domestic  oil  exploration  say 
they  can  displace  Iranian  imports  with 
American  output  If  only  the  government 
will  remove  the  controls  that  prevent  them 
from  doing  so.  That  the  people  with  such  a 
promising  message  can't  even  get  through 
the  Presidents  door  Is  scarcely  a  hopeful 
sign  of  any  immediate  return  to  sanity  in 
energy  policy. 


HOW  A  STRAIGHT  LINE  BECOMES 
A  CIRCLE 

Mr.  HATCH.  Mr.  President,  it  is  some- 
times said  that  a  bureaucracy  can  turn 
a  straight  line  into  a  circle.  What  is  con- 
ceived by  Congress  is  not  always  what  is 
delivered  to  our  constituents.  We  have 
an  ample  list  of  such  programs  in  the 
United  States,  among  them  is  the  social 
security  system. 

A  constituent  recently  sent  me  an  arti- 
cle which  appeared  in  the  Chicago  Trib- 
une. Even  though  it  is  several  months 
old.  run  on  July  12,  1978,  the  issue  is  as 
pressing  as  ever  and  I  think  the  article 
illustrates  very  well  how  a  host  of  well- 
meaning  regulatory  agencies  and  depart- 
ments can  create  a  nightmare  for  health 
care  in  the  United  States  just  as  they 
have  in  Great  Britain. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

BRtTAiN's  Stab  at  Health  Care  Called 

A  Flop 

(By  James  O.  Jackson) 

London. — Britain's  socialized  medical  sys- 
tem marked  30  years  of  existence  last  week 
in  an  atmosphere  of  gloom  and  acrimony 
over  its  failure  to  deliver  on  the  optimistic 
promises  of  1948. 

The  huge  National  Health  Service  INKS), 
the  country's  largest  single  employer,  has 
become  the  target  of  bitter  criticism  from 
doctors,  patients,  and  politicians.  Some  crit- 
ics have  called  for  scrapping  the  entire  sys- 
tem, and  even  its  supporters  agree  that 
fundamental  reforms  are  needed 


"Doctors  know  that  the  NHS  is  failing'  to 
provide  the  service  which  the  patients  have 
been  led  to  expect. "  the  British  Medical 
Association  said  In  a  statement  issued  on  the 
30th  anniversary.  "They  are  no  longer  willing 
to  cover  up  for  the  deficiencies  of  the  Health 
Service,  and  are  ready  to  speak  out  publicly 
in  defense  of  their  patients." 

The  litany  of  deficiencies  is  "nearly  end- 
less." And  for  the  last  year  a  royal  commis- 
sion has  teen  listening  to  a  recitation  of 
failures  as  It  seeks  a  way  out  of  the  deepen- 
ing British  medical  crisis. 
Among  them: 

Antiquated  end  worn-out  hospitals,  half 
of  them  built  before  the  turn  of  the  century 
and  lacking  modern  equipment. 

An  enormous  waiting  list  for  non-urgent 
operations,  so  long  that  tens  of  thousands 
of  persons  have  no  hope  of  relief  from  such 
ailments  as  hernia,  arthritic  Joints,  or  vari- 
cose veins. 

A  top-heavy  administrative  bureaucracy 
that  has  created  an  unworkable  mass  of  red 
tape,  which  bewilders  patients  and  enrages 
doctors. 

An  exodus  of  top-quality  doctors  either  to 
private  practice  in  Britain  or  to  other  coun- 
tries where  pay  and  conditions  are  better; 
and.  conversely,  a  rush  of  foreign  doctors 
and  nurses  into  NHS  hospitals  to  fill  low- 
paid  posts  rejected  by  British  professionals. 
A  breakdown  in  morale  of  hospital  staffs 
that  is  bringing  strikes,  slowdowns,  and  out- 
right rebellion  among  professionals  once  re- 
nowned for  their  dedication. 

Rising  medical  costs  that  are  widening  the 
■technology  gap"  between  the  kind  of  treat- 
ment that  is  available  and  the  kind  that  is 
possible  as  a  result  of  modern  advances. 

None  of  these  failures  was  anticipated  by 
the  late  Aneurin  Bevan,  the  crusading  Labor 
Party  stalwart  who  was  the  father  of  British 
socialized  medicine  He  believed  the  system 
would  bring  such  improvements  In  the  basic 
health  of  Britons  that,  in  time,  medical  care 
would  become  less  and  less  costly  to  a  more 
and  more  healthy  nation 

But  in  its  first  year  the  costs  were  twice 
what  had  been  expected,  and  even  Bevan 
wsis  surprised  at  the  tremendous  rush  of 
patients  to  obtain  free  medical  care.  He  con- 
cluded that  the  sudden  pressures  had  dis- 
closed that  "in  the  past,  there  had  been  a 
vast  amount  of  silent  suffering  and  prevent- 
able pain." 

But  the  rush  Is  still  on  today,  and  critics 
of  the  system  question  whether  the  NHS 
had  done' any  good  at  all  in  its  three  difficult 
decades 

NHS  officials  like  to  point  to  statistics  on 
the  reduction  In  infectious  diseases,  includ- 
ing the  virtual  eradication  of  tuberculosis. 
polio,  and  diphtheria  as  among  the  greatest 
achievements  of  socialized  medicine. 

But  critics  pwlnt  out  that  tuberculosis, 
polio,  and  diphtheria  also  have  been  con- 
quered In  countries  without  a  state  monopoly 
on  medicine,  and  they  complain  that  Britain 
has  made,  at  best,  a  mediocre  showing  for 
all  the  money  spent  on  NHS. 

For  example.  Infant  mortality  in  Britain 
has  been  more  than  halved  since  1948,  from 
38  deaths  per  1.000  live  births  to  only  16. 
But  other  countries,  including  Prance,  Hol- 
land. Norway,  and  Finland,  have  reduced 
their  Infant  mortality  rates  even  more,  and 
the  United  States  did  at  least  as  well. 

The  most  glaring  and  frustrating  statistic 
in  the  NHS,  however,  Is  the  length  of  the 
waiting  list  for  non-urgent  surgery,  which 
now  stands  at  more  than  600.000  Many  must 
expect  delays  of  three  or  four  years  for  op- 
erations to  correct  problems  which,  though 
not  fatal,  are  painful  and  disabling. 

The  British  Medical  Association  denounced 
the  delays  as  "a  scandal  without  parallel  in 
any  developed  country,"  and  a  number  of 
NHS  doctors  have  mounted  personal  protesta 
over  the  waiting  list*   One.  orthopedic  «ur- 
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geon  John  Conna-H*rdy.  called  a  meeting  of 
tbe  127  persons  on  his  waiting  list  to  tell 
them  that  some  will  not  get  their  operations 
for  36  years  unless  something  is  done  to 
clear  the  backlog. 

llany  of  the  patients  were  elderly  persons 
confined  to  wheelchairs  because  of  arthritic 
hips,  and  the  announcement  dashed  all  hope 
of  getting  artificial  hip  Joints. 

"I  have  so  little  operating  theater  time 
available  that  I  was  able  to  do  only  two  hips 
In  the  whole  of  1977."  he  said. 

Even  when  the  operating  theater  Is  avail- 
able, he  said,  there  may  be  shortages  else- 
where. 

"Two  weeks  ago  I  had  an  afternoon  virtu- 
ally clear  and  then  had  to  turn  a  patient 
away  because  there  was  no  bed."  he  said. 

Another  cause  of  frustration  and  delay  In 
the  system  is  Its  bureaucracy,  a  multl-tlered 
administrative  hierarchy  that  has  been  re- 
peatedly revamped,  most  recently  in  1974. 
but  with  apparently  no  effect. 

"There  Is  a  great  deal  of  anger  and  frus- 
tration at  what  many  regard  as  a  seriously 
overelaborate  system  of  government  admin- 
istrative and  decision  making."  according  to 
a  report  by  a  research  team  from  Brunei  Uni- 
versity. 

That  anger  and  frustration  drive  both  doc- 
tors and  patients  out  of  the  NHS  and  Into 
private  hosplUls.  "pay  beds"  In  NHS  hospi- 
tals, or  to  other  countries.  Iilany  pay  for  pri- 
vate medical  Insurance  such  as  the  2  million 
Britons  covered  by  the  giant  Arm.  British 
United  Provident  Association,  enabling  them 
■  to  get  treatment  privately  whenever  the  NHS 
falls  to  provide  it. 

When  such  privately  Insured  patients  use 
a  "pay  bed"  in  an  NHS  hospital  or  pay  fees 
to  a  doctor  who  practices  both  in  the  NHS 
and  privately,  they  are,  In  effect.  Jumping  to 
the  head  of  the  line. 

The  lucrative  possibilities  of  private  prac- 
tice have  lured  many  doctors  away  from  the 
NHS.  and  thousands  more  have  Immigrated 
to  America.  Australia,  or  the  Arab  oil  states. 
Even  the  much -maligned  administrators 
sometimes  abandon  the  NHS  for  greener 
pastures. 

Meanwhile  the  800.000-strong  waiting  list 
la  growing  steadily  longer,  and  those  on  It 
are  reduced  to  repeating  an  old  Joke  that  no 
longer  gets  any  laughs. 

"Tou  Join  the  queue  with  a  cold."  It  goes. 
"and  by  the  time  you  get  treatment,  you've 
got  double  pneumonia." 


SALT  n  I 

Mr.  HATCH.  Mr.  President.  I  am  very 
concerned  about  recent  remarks  made  by 
Secretary  of  Defense  Harold  Brown  in 
a  speech  before  the  Council  on  Foreign 
Relations  and  the  Foreign  Policy  Asso- 
ciation of  New  York  City.  In  this  speech 
Dr.  Brown  stated : 

with  SALT.  It  wotUd  be  significantly  less 
expensive  (perhaps  as  much  as  sao  billion 
lata  expensive  over  t;he  next  decade)  for  the 
United  Stetes  to  maintain  that  balance  than 
without  a  SALT  II  agreement. 

I  question  the  very  premise  that  Sec- 
retary Brown  bases  his  arguments.  If  he 
is  to  make  such  Inflammatory  state- 
ments, I  think  that  he  owes  it  to  the 
American  public  and  the  Congress  to  give 
a  clear  definition  of  the  costs  of  the  de- 
fense of  the  United  States  with  a  SALT 
agreement  and  the  cost  without  such  an 
agreement.  Break  these  costs  down  into 
a  program  basis,  show  us  where  the 
money  will  be  spoit  and  where  it  may  be 
saved.  If  this  Is  the  case  then  I  am  very 
Interested  In  this  Infotrnatlon. 


What  I  think  is  happening  Is  that  the 
administration,  in  kicking  off  its  cam- 
paign to  sell  the  SALT  II  agreement,  has 
fallen  back  to  the  use  of  economic  fear 
as  a  primary  tool  in  the  sale  of  agreement 
to  the  American  public.  Yet  close  analy- 
sis will  demonstrate  that  they  are  the 
ones  that  are  responsible  for  the  eco- 
nomic problems  that  we  now  face  in  this 
Nation,  and  I  might  add  that  we  will 
have  double-digit  inflation  again  this 
year.  It  is  their  lack  of  a  comprehensive 
economic  policy  that  this  argument  has 
any  weight. 

In  conclusion,  let  me  reiterate  my  orig- 
inal point;  where  are  the  costs  and  where 
are  the  savings?  Loose  rhetoric  will  serve 
no  purpose  in  a  debate  as  important  as 
the  one  concerning  the  SALT  n  agree- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  by  our  distin- 
guished colleague.  Senator  Percy,  and 
three  newspaper  articles  pertaining  to 
Secretary  Brown  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Salt  II 

Mr  Percy.  Mr.  President,  today  Secretary 
Harold  Brown  delivered  an  Incisive  speech 
on  SALT  II  and  the  national  defense  before 
the  Council  on  Foreign  Relations  and  the 
Foreign  Policy  Association  of  New  York  City 
that  supplements  and  complements  the  re- 
marks made  by  Dr.  Brzezlnskl  In  Chicago 
last  night.  I  commend  It  to  my  colleagues. 

REMARKS     BIT     SECRETARY     Or     DEFENSE     HAROLD 
'  BROWN 

I  am  pleased  to  have  this  opportunity  to 
speak  with  you  about  strategic  arms  limita- 
tions and  the  national  defense.  I  am  con- 
vinced— and  I  believe  that  the  President,  and 
many  of  you.  agree — that  the  emerging  SALT 
agreement  with  the  Soviet  Union  wUl  be 
the  single  most  significant  bilateral  under- 
standing reached  by  the  two  global  super- 
powers during  the  1970s. 

SALT  has  become  part  of  the  fabric  of 
international  relationships.  It  Is  an  ele- 
ment of  stability  not  only  In  military  terms 
but  In  the  worldwide  political  balance.  Ex- 
perience has  shown  that  SALT  alone  cannot 
end  the  political  competition  between  us 
and  the  Soviet  Union,  nor  can  It  fulfill  all 
our  hopes  for  cooperation — or  all  our  needs 
for  strategic  security.  But,  as  the  President's 
National  Security  Advisor  suggested  yester- 
day. It  is  necessary  to  the  prudent  manage- 
ment of  both  aspects  of  our  relationship. 

Because  of  the  agreement's  profound  im- 
portance, it  Is  essential  that  the  public  de- 
bate concerning  its  merits  be  not  only  thor- 
ough, but  also  well  Informed.  In  speaking 
here  today  I  hope  to  contribute  to  both  of 
those  essential  qualities. 

Let  me  begin  my  discussion  of  SALT  and 
the  national  defense  by  reporting  to  you  on 
the  status  of  the  talks.  Although  we  are  very 
close  to  an  agreement,  there  are  at  least  two 
or  three  remaining  major  issues — especially 
those  Involving  verification  and  limits  on 
new  missiles — of  such  Importance  that  we 
must  kno-v  that  they  have  been  resolved 
s<itlsfactorlly  before  we  can  be  confident  a 
SALT  n  Treaty  can  be  achieved.  Whether— 
and  therefore  when — agreement  can  be 
reached  depends  largely  on  the  negotiation 
of  these  issues.  The  prospects.  In  my  view, 
continue  to  be  good. 

Under  our  system  of  government,  of 
course,  the  final  United  States  decision  on 


whether  or  not  a  treaty  will  take  effect  will 
be  made  by  the  Senate.  Thus,  the  formal 
debate  over  ratification  will  be  conducted  In 
the  Senate  and  will  not  start  until  a  Treaty 
Is  signed  and  submitted  to  that  body.  As  a 
practical  matter,  however,  the  debate  over 
SALT  II  has  already  begun  and.  In  fact,  has 
been  underway  for  as  long  as  or  longer  than 
the  negotiations  themselves.  Moreover,  the 
debate  Is  a  far-reaching  one  and  has,  prop- 
erly, addressed  our  broader  strategic  policy 
objectives  and  programs,  as  well  as  the  pro- 
visions of  the  agreement  Itself. 

I  believe  the  key  question  each  of  us  must 
answer  centers  on  the  agreement  Itself:  will 
lt3  approval  make  the  United  States  more 
secure  than  lack,  or  rejection,  of  an  agree- 
ment. But  that  question  can  be  answered — 
and  SALT  can  properly  be  evaluated — only 
In  the  context  of:  United  States  strategic 
weapons  policy  and  objectives:  the  state  of 
the  U.S.  Soviet  balance  now  and  as  we  expect 
It  In  the  future;  and  the  programs  that  we 
have  undertaken  to  Implement  our  strategic 
policy. 

THE    SOVIET    CHALLENGE 

Our  national  security  derives  from  much 
more  than  our  military  strength.  The  mili- 
tary balance  is  only  a  part — but  a  vital 
part — of  our  total  national  security  posture. 
There  Is  no  doubt  that  Soviet  military  power 
today  Is  much  greater  than  it  was  In  the 
1960's — both  In  absolute  terms  and  relative 
to  our  own.  There  has  been  a  steady  Increase 
in  Soviet  military  spending  during  each  of 
the  past  15  years.  Our  current  estimate  Is 
that  It  would  cost  us  $40  billion  more  than 
we  now  spend  each  year  on  our  own  defense 
establishment,  to  support  military  forces 
and  programs  of  the  size  and  nature  pursued 
by  the  Soviets. 

Today,  the  military  balance  between  East 
and  West  is  one  of  rough  equivalence — but 
with  troubling  trends  appearing  In  both 
strategic  and  tactical  nuclear  areas.  It  Is  not 
the  current  balance  but  rather  the  momen- 
tum of  Soviet  strategic  programs  that  Is 
cause  for  concern. 

Despite  Soviet  military  accomplishments, 
the  Soviet  Union  does  not  now  enjoy  a  mili- 
tary advantage  In  nuclear  terms;  It  Is  not  In 
a  position  to  exploit  Its  strategic  weapons  or 
embark  on  a  course  that  may  lead  to  the  use 
of  nuclear  weapons  without  themselves  en- 
countering unacceptable  risks.  A  strategic 
balance  exists  today  because  the  deterrent 
forces  on  the  two  sides  are  essentially  equiva- 
lent. Neither  side  could  launch  a  first  strike 
that  would  prevent  the  other  side  from  re- 
sDondln?  with  a  retaliation  of  devastating 
proportions.  Neither  side  can  effectively  In- 
timidate the  other  with  Its  strategic  forces. 

In  the  face  of  these  circumstances  of  Soviet 
challenge  and  competition,  we  are  pursuing, 
and  need  to  continue,  two  complementary 
couraea  of  action. 

The  first  Is  to  ensure,  within  SALT  con- 
straints, that  our  strategic  forces  are  capable 
of  meeting  our  defense  objectives  despite  the 
continued  Soviet  strategic  buildup.  The  1980 
Defense  budget  and  our  Plve-Tear  defense 
program  for  1960-1084  are  designed  to  do 
this. 

The  second  Is  to  seek,  in  a  SALT  II  agree- 
ment, specific  and  verifiable  provisions  con- 
straining Soviet  strategic  forces  as  part  of 
the  process  of  limiting  further  the  strategic 
arms  competition  between  the  U.S.  and  the 
Soviet  Union. 

U.S.     OBJSCTTVXS 

Two  concepts  underlie  U.S.  strategic  forces 
planning:  deterrence  and  essential  equiva- 
lence. 

Deterrence  of  nuclear  war  Is  our  most 
fundamental  defense  objective.  A  credible 
deterrent  can  be  achieved  only  If  we  possess 
the  military  force  necessary  to  persuade  our 
enemies  that,   whatever  the  circumstances. 
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If  they  start  a  course  of  action  that  could 
lead  to  war  they  will  either: 

Pay  an  unacceptable  price  to  achieve  their 
objective  or; 

Be  frustrated  In  their  effort  to  achieve 
that  objective. 

Our  basic  strategy  requires  us  to  be  able 
to  inflict  such  damage  on  a  potential  adver- 
sary, that  regardless  of  the  circumstances, 
the  prospect  of  that  damage  will  preclude 
his  attack  on  the  United  States,  our  allies, 
or  our  vital  Interests.  To  achieve  this  we 
need,  first  of  all.  a  survlvable  capability  to 
devastate  the  industry  and  cities  of  the  So- 
viet Union.  Assured  destruction  capability— 
which  Is  what  I've  Just  defined — Is  the  bed- 
rock of  nuclear  deterrence  It  is  not.  however, 
in  my  Judgment,  sufficient  in  itself  as  a  stra- 
tegic doctrine.  Massive  retaliation  may  not 
be  appropriate,  nor  will  its  prospect  always 
be  sufficiently  credible,  to  deter  the  full 
range  of  actions  we  seek  to  prevent. 

We  need  capabilities  convincingly  able  to 
do.  and  sure  to  carry  out.  under  any  circum- 
stances the  Soviets  consider  realistic,  what- 
ever damage  the  Soviets  consider  will  deter 
them.  Put  differently,  the  perceptions  of 
those  whom  we  seek  to  deter  can  determine 
what  is  needed  for  deterrence  In  various  cir- 
cumstances. For  fully  effective  deterrence, 
we  need  to  be  able  to  respond  at  the  level 
appropriate  to  the  type  and  scale  of  a  Soviet 
attack.  Fully  effective  deterrence  requires 
forces  of  sufficient  size  and  flexibility  to  at- 
tack selectively  a  range  of  military  and  other 
targets,  and  to  enable  us  to  hold  back  a  sig- 
nificant reserve. 

This  ability  to  provide  measured  retalia- 
tion in  response  to  less-than-total  attacks — 
and  thus  to  prevent  the  Soviets  from  imag- 
ining that  they  can  gain  meaningful  ad- 
vantage at  some  level  of  nuclear  conflict — 
Is  essential  to  credible  deterrence.  Moreover, 
whatever  doubts  one  mav  have  about 
whether  a  nuclear  war  could  be  kept  lim- 
ited—and I  have  severe  ones — It  would  be  the 
height  of  folly  to  put  the  United  States  in 
a  position  In  which  uncontrolled  escalation 
would  be  the  only  course  we  cculd  follow. 

By  any  reasonable  standard,  we  have  a 
credible  deterrent  today  and  will  have  one 
for  the  foreseeable  future.  We  have,  and  will 
continue  to  have,  survlvable  forces  capable 
of  massive  de.struction  of  Soviet  cities  and 
Industrial  potential,  even  after  an  all-out 
surprise  attack.  We  also  have — and  will  have 
increasingly  In  the  coming  years — both  the 
forces,  and  the  targeting  and  employment 
policies,  that  allow  for  selective  use  of  nu- 
clear force  to  respond  to  more  limited  provo- 
cations The  ranld  Soviet  buildun  in  strate- 
gic forces  over  the  past  dacade.  as  compared 
to  o>ir  own  more  mcxlestly  naced  improve- 
ments in  forces,  should  rot  obscure  the  basic 
power  and  credlbllitv  of  our  deterrent. 

Moreover,  the  problems  we  fsice — In  par- 
ticular the  growing  v\ilnerabillty  of  our  fixed 
silo  ICBMs — will  not  force  us  to  choose  be- 
tween all-out  attacks  on  cities,  on  the  one 
hand,  and  surrender,  on  the  other.  Our 
capacity  to  make  selective  strives  at  military 
and  other  targets,  while  maintaining  a  re- 
serve. Is  laree  now  and  will  grow  in  the 
future,  despite  ICBM  vulnerability. 

Essential  equivalence — our  second  broad 
objective- — is  somewhat  different  from 
credible  deterrence.  It  is  one  possible  cri- 
terion for  such  deterrence,  particularly  if  we 
want  our  nuclear  forces  to  have  an  effect 
that  goes  beyond  deterrence  of  an  all-out 
strategic  surprise  attack.  The  use  of  essen- 
tial equivalence  as  an  objective  reflects  the 
reality  that  nuclear  forces^like  other  mili- 
tary forces — have  a  broader  political  role,  not 
entirely  determined  by  technical,  static 
(force-counting)  or  even  dynamic  (war- 
gaming)  calculations  of  military  capability. 
As  long  as  our  relationship  with  the  Soviet 
Union  is  more  competitive  than  coopera- 
tive— and  this  is  clearly  the  case  In  military 
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ternxs — maintaining  essential  equivalence  of 
strategic  nuclear  forces  is  necessary  to  pre- 
vent the  Soviets  from  gaming  political  ad- 
vantage from  a  real  or  perceived  strategic 
Imbalance. 

Essential  equivalence  thus  demands  that 
our  forces  not  only  be  on  a  par  with  those  of 
the  Soviet  Union,  but  be  seen  to  be  so.  We 
need  not — we  should  not — Imitate  Soviet 
forces  In  an  Inevitably  futile.  Immensely 
costly,  and  potentially  very  dangerous  effort 
to  match  or  exceed  tlie  Soviets  In  every  con- 
ceivable Index  of  strategic  power.  To  say. 
however,  we  can  tolerate  some  "gaps"  that 
are  offset  by  U.S.  advantages  by  other  meas- 
ures Is  not  to  say  we  can  tolerate  an  overaU 
imbalance  whether  perceived  or  real. 

Today,  essential  equivalence  exists.  While 
the  Soviets  have  certain  advantages,  such  as 
ICBM  throw  weight  and  deliverable  mega- 
tonnage,  we  now  have  offsetting  advantages 
In  numbers  of  warhesuls.  accuracy  and  anti- 
submarine warfare  capability. 

Most  importantly,  while  no  one  can  as- 
suredly predict  the  outcome  of  any  nuclear 
exchange,  neither  we  nor  the  Soviets  would 
gain,  in  any  rational  sense  from  such  a  con- 
flict. 

It's  worth  considering,  for  a  moment, 
whether  these  objectives  are  ambitious 
enough: 

Ought  we  to  be  satisfied  with  equivalence 
and  with  preventing  Soviet  actions  by  de- 
terrence? 

Ought  we  instead  to  seek  to  exploit  our 
resources  and  our  technology  to  attain  stra- 
tegic superiority? 

In  the  first  place,  massive  numerical  su- 
periority in  strategic  forces,  even  when  we 
had  it  In  th"  50's  and  60's.  proved  to  be  no 
panacea  for  our  military  needs,  and  still  less 
for  our  security. 

The  potential  futility  of  any  quest  for 
superiority  derives,  I  believe,  from  the  reali- 
ties of  nuclear  weaponry  and  bilateral  super- 
power relations.  Modern  nuclear  weapons 
technology  is  such  that  while  equivalence 
is  a  realistic  goal,  superiority  is  not.  provid- 
ing that  the  other  side  is  determined  to 
prevent  It.  Each  superpower  can.  by  actions 
that  are  well  within  Its  technical  and  eco- 
nomic capability,  prevent  the  other  from 
gaining  an  overall  advantage,  much  less  su- 
premacy. 

The  system  Is  not  self -equilibrating;  neith- 
er equivalence  nor  even  deterrence  will  be 
maintained  automatically.  Avoiding  infer- 
iority requires  us  to  have  the  will  and  resolve 
to  do  the  things  that  will  enable  us  to  main- 
tain the  strategic  balance.  For,  if  the  Soviets 
ever  were  to  achieve  superiority,  I  am  con- 
vinced '•.hey  would  make  every  effort  to  tx- 
ploit  it  politically,  and  even  militarily.  I  am 
confldent  that  we  will  continue  to  show  the 
will  and  resolve  to  prevent  the  Soviets  from 
attaining  superiority  But  I  think  it  would 
be  equally  wrong  to  suppose  that  the  Soviets, 
challenged  to  a  race  for  superiority,  would 
passively  yield  such  an  advantage  to  us. 

In  brief,  equivalence  and  deterrence  are  at 
one  and  the  same  time  our  maximum  fea- 
sible— and  our  minimum  tolerable — objec- 
tives. And  at  present,  our  forces  meet  those 
objectives. 

But  If  »he  present  balance  is  adequate  In 
terms  of  our  objectives  of  deterrence  and 
equivalence,  we  face  challenges  for  the  future 
that  we  can  Ignore  only  at  great  peril.  If  to- 
day we  are  in  a  satisfactory  relationship  vls- 
a-vls  the  Soviet  Union,  what  of  tomorrow,  less 
rhetorically,  what  will  the  strategic  balance 
be  like  during  the  planning  horizons  we  can 
reasonably  contemplate? 

Some  trends  are  of  real  concern.  The  Sovi- 
ets are  rapidly  catching  up  to  us  in  a  number 
of  key  areas  where  we  have  led  in  the  past, 
especially  in  the  areas  of  accuracy  and  re- 
entry vehicle  numbers.  Additionally,  the  im- 
provements the  Soviets  have  made  in  long 
range  theater  nuclear  forces  may  be  of  great 


significance  as  the  central  balance  becomes 
more  equal  Further,  the  growing  vulnera- 
bility of  our  land-based  missile  force  in  the 
early  1980s  could,  if  not  corrected,  contribute  . 
to  a  perception  of  U.S.  strategic  mferlorlty 
that  would  have  severly  adverse  political — 
and  could  have  potentially  destabilizing  mili- 
tary— consequences. 

In  reviewing  the  challenges  the  Soviets  are 
po-^lng  in  the  strategic  area,  we  should  re- 
member that  the  United  States  has  not  been 
Idle.  In  the  past  10  years,  we  have  deployed 
more  than  a  thousand  MIRVed  missiles, 
thereby  increasing  our  missile  warhead  total 
nearly  four-fold.  SRAM  (the  Short-Range 
Attack  Missile)  has  Increased  the  capability 
of  'i^e  B-52  force.  Further,  we  have  programs 
to  improve  each  of  the  three  elements  of  the 
U.S.  Ttlad  of  strategic  forces: 

This  year  we  will  begin  to  put  the  new 
Ttident  C4  missile  in  our  submarines  fleet.  In 
addition,  the  first  new  Trident  submarine 
will  be  on  patrol  in  late  1981,  will  be 
quieter— and  thus  less  detectable  accousti- 
cally — and  will  be  capable  of  longer  on -sta- 
tion times.  We  are  also  beginning  work  on  a 
substantially  improved  Trident  II  sub- 
marine-launched missile. 

Our  cruise  missile  programs  will  greatly 
enhance  the  effectiveness  of  the  boml)er  leg 
of  the  Triad.  B-52  aircraft  capable  of  pene- 
trating Soviet  air  defenses  will  continue  to 
contribute  to  the  viability  of  the  manned 
bomber  leg  of  the  Triad  into  the  late  1980s 
We  are  working  on  bomtwr  and  cruise  mis- 
sile technology  for  the  longer  term. 

We  are  improving  the  accuracy  and  yield 
of  the  Minuteman  forces.  We  are  pursuing 
and  will  choose  from  among  a  number  of 
options  for  more  survlvable.  mobile,  basing 
of  nart  of  the  ICBM  force  to  deal  with  the 
vulnerability  problem.  The  MX  missile  for 
this  purpose  Is  funded  for  engineering  devel- 
opment In  the  fiscal  year  beginning  this 
October. 

To  summarize  the  current  situation,  de- 
spite Soviet  military  accomplishments, 
neither  the  Soviet  Union  nor  the  U.S.  has  a 
clear  military  advantage,  and  we  Intend  to 
keep  it  that  way.  Our  programs  are  sufficient 
for  that  purpose,  if  we  receive  the  support 
of  Congress  In  providing  the  funds  to  carry 
them  out. 

THE  ROLE  or  ARMS  CONTROL 

Strategic  arms  control  provides  one  Im- 
portant way  in  which  we  can  limit  the  mili- 
tary challenges  we  face.  It  is.  therefore,  an 
Integral  part  of  our  overall  efforts  to  meet 
our  national  security  objectives.  Thus,  the 
SALT  II  agreements  should  be  Judged  by 
the  Congress  and  the  American  public  first 
of  ai;  in  terms  of  their  contribution  to  our 
security  and  that  of  our  allies.  And  is  in  terms 
of  this  criterion  that  I  will  set  forth  the 
bulk  of  my  evaluation  of  the  agreement  for 
you  today. 

We  should  recognize,  however,  that  in 
addition  to  the  more  specific  military  secu- 
rity Issue,  the  merits  of  SALT  and  the  S.\LT 
process  must  also  be  Judged  In  a  broader 
political  context.  That  broader  context  has 
to  do  with  our  role  as  leader  of  the  Atlantic 
Alliance,  and  the  political  damage  that  would 
be  done  to  our  status  among  allies  and 
friend's  If  the  United  States  were  f^een  to  be 
neglecting,  or  even  rejecting,  strategic  arms 
limitations  The  SALT  process  Itself  is  im- 
portant to  the  further  development  of  U.S.- 
Soviet and  overall  East-West  relations.  SALT 
Is  the  foundation  for  progress  in  establish- 
ing an  enduring  political  relationship  with 
the  Soviets  that  reduces  tensions,  and  sets 
Important  visible  boundaries  to  our 
ideological,  and  political  and  military, 
competition. 

The  basic  elements  of  the  SALT  11  agree- 
ment are  familiar  to  you: 

A  Treaty,  to  last  until  1986,  that  will: 

Set  equal  limits  on  strategic  nuclear 
vehicles. 
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Establish    various    sublimits   on    MtRVed 
systems    (that  is,   ballistic   missile   systems 

t^Arrviryir    iiii#ninlA    iifavH*«i4«    fKa^    f%»^    fraMwA*- 


we  would  enter  Into  an  era  of  greater  un- 
certainty— In    both    military    and    poUtlcal 


gerlng  another  expensive  and  potentially  de- 
stabilizing arms  race.  I  do  not  doubt  our 
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btabllab  vkrtous  sublimits  on  MZRVed 
systems  (that  is,  twUlstlc  missile  systems 
cftrrylng  mtfftlple  wkrhesds  that  can  target 
more  than  one  aim  point  i  and  heavy  bomb- 
era  carrying  air-launched  criilse  mlssUes. 

Limit  each  side  to  one  new  ICBM  type,  with 
a  maximum  of  10  reentry  vehicles. 

Bar  Increases  In  number  of  RVs  on  existing 
ICBMs. 

Provide  meas\ires  to  permit  unimpeded 
▼ertflcatlon  by  national  technical  means. 

A  Protocol,  to  last  about  3  years,  that  will 

Bar  deployment  of  ground-launched  and 
Bhlp-launched  cruise  missiles  with  ranges 
greater  than  SOO  km  during  that  period, 
while  permitting  unimpeded  testing  and 
development  of  such  vehicles  of  any  range. 

Bar  deployment  of  mobile  ICBMs  or  alr-to- 
Burface  ballistic  mlssUes  during  that  period. 

The  treaty  will  permit  the  deployment  of 
these  systems  after  the  Protocol  expires. 

The  agreement  also  Includes: 

A  statement  of  Principles  to  guide  SALT 
ni.  and 

An  exchange  of  statements  on  the  Soviet 
Backfire  bomber. 

SALT  n  la,  I  firmly  believe,  a  significant 
and  most  useful  step  In  what  we  hope  will 
b«  a  continuing  process. 

The  1972  SALT  I  agreement  contributed 
greatly  to  stability.  It  did  so  by  banning  na- 
tionwide ABM  defenses,  and  by  capping  the 
buildup  of  strategic  offensive  arms  through 
limiting  missile  launcher  numbers  to  those 
existing  or  under  construction  in  1970.  The 
Vladlvoetok  agreement  of  1974  set  equal  ag- 
gregates of  all  strategic  nuclear  delivery  sys- 
tems at  2400  and  set  a  sublimit  of  MIRVed 
aystema  of  1330. 

In  1977,  at  the  beginning  of  this  Adminis- 
tration, we  attempted  to  achieve  a  compre- 
hensive arms  control  agreement  that  would 
have  been  substantially  more  restrictive  than 
the  Vladivostok  agreement — or  the  SALT  II 
treaty — but  a  number  of  technological  smd 
political  factors  prevented  success.  We  there- 
fore took  the  dual  track  of  trying  to  nego- 
tiate the  largest  possible  reductions  to  the 
Interim  ceilings  while  making  a  serious  at- 
tempt to  limit  qualiutlve  improvements  In 
new  system.  We  have  achieved  real  successes 
in  both  areas. 

We  have  been  able  to  negotiate  reductions 
in  the  Vladivostok  limits — to  2260  SNDVs 
and  1200  MIRVed  missiles— as  well  as  to  im- 
poae  a  new  sublimit  of  S20  on  land-based 
MIRVed  ICBMs.  the  most  destabilizing  stra- 
tegic force  element. 

In  addition,  we  have  broken  significant 
new  ground  In  the  qualitative  area  by  limits 
on  numbers  of  reentry  vehicles  on  each  type 
of  ICBM  (and  SLBM)  and  by  allowing  each 
aide  only  one  new  type  of  ICBM 

Taken  together,  these  two  tracks  have  re- 
sulted m  a  significant  step  forward  In  the 
arms  control  process. 

The  prospect  of  continuing  the  process  Is 
a  major  Intangible  at  sUke  in  the  debate. 
But  the  SALT  n  agreement  need  not  be  de- 
fended merely  as  a  way  station  to  SALT  in 
and  beyond.  It  can  be  fully  and  convincingly 
justified  on  Ita  own  merits. 

The  simplest  way  U  to  observe  that,  with- 
out the  SALT  n  agreement,  the  Soviet  Union 
could  have  nearly  one-third  more  strategic 
system*  than  with  the  agreement  And  there 
would  be  corresponding  effects  on  other 
measures.  For  example,  instead  of  the  2250 
SNDVs  of  the  Treaty,  they  could  have  3000. 
Naturally,  we  do  not  know  what  the  Soviets 
would  do  In  the  absence  of  a  Treaty,  but 
theae  higher  strategic  system  levels  are  well 
within  their  capability  And  the  history  of 
the  nuclear  era  is  strewn  with  the  wreckage 
of  confident  VS.  predictions  that  the  So- 
vieu  would  at  some  point  or  another  cease 
to  add  to  force  leveU  that  were  already- 
according  to  the  VS.  predictor*— as  large  as 
the  ICremlln  could  possibly  want.  In  my 
Tiew.  It  U  probable  that  without  SALT  II 


we  would  enter  into  an  era  of  greater  un- 
certainty— In  both  military  and  political 
terms — that  would  result  in  Increased  stra- 
tegic forces  on  both  sides,  as  hedges  against 

that  uncertainty. 

Paced  with  such  a  Soviet  buildup,  the 
U.S.  could,  and  I  am  confident  would,  re- 
spond. Olven  our  determination  to  maintain 
essential  equivalence,  and  the  demonstrated 
Soviet  willingness  to  avoid  strategic  Inferi- 
ority even  at  great  cost,  the  net  result  of 
such  a  numbers  race  would  be  greater  stra- 
tegic force  levels  at  vastly  greater  expense 
and  at  substantial  risk  to  stability. 

The  United  States  does  not  have  unlim- 
ited resources  to  spend  on  strategic  weapons 
programs  without  significantly  affecting 
other  defense  priorities — such  as  Improve- 
ments in  conventional  forces — and  other 
government  programs,  such  as  those  re- 
quired to  combat  inflation.  But  we  do  need 
to  spend  enough,  and  what  is  enough 
depends  In  part  on  the  actions  of  our 
adversaries. 

SALT  will  not  solve  all  our  problems.  Even 
with  SALT  we  will  need,  and  we  will  be  per- 
mitted, to  expand  our  strategic  nuclear  ef- 
forts at>ove  their  present  levels  Those  levels. 
Incldently.  are  about  half,  In  constant  dol- 
lar terms,  what  they  were  during  the  mid 
1960s  But  SALT  will  mean  greater  stability 
and  predictability  in  the  strategic  challenges 
we  face,  and  so  the  balance  could  be  main- 
tained at  a  substantially  lower  level  of  de- 
structive power.  Furthermore,  with  SALT.  It 
would  be  significantly  less  expensive  (per- 
haps as  much  as  $30  bllMon  less  expensive 
over  the  next  decade)  for  the  United  States 
to  maintain  that  balance  than  without  a 
SALT  II  agreement. 

SALT  II.  while  forestalling  this  pointless 
numbers  race,  will  leave  us  the  flexibility  to 
carry  out  programs  to  deal  with  the  chal- 
lenges the  Treaty  will  not  eliminate.  We  can 
develop,  test  and  deploy  each  of  our  planned 
programs — cruise  missiles.  Trident,  MX— In 
the  fashion,  and  on  the  schedule,  that  we 
have  planned.  Apart  from  putting  some  dis- 
tinguishing features  on  our  ALCMs  and 
cruise  missile  carriers  (to  aid  counting  under 
SALT),  we  will  not  be  forced  by  SALT  n  to 
alter  our  strategic  programs,  which  we  need 
to  balance  Soviet  programs  that  are  allowed 
In  SALT  II  and  that  are.  In  large  measure, 
already  In  place. 

In  at  least  one  important  respect — Minute- 
man  vulnerability — SALT  II  will  make  the 
solution  of  a  problem  easier  than  without  an 
agreement  SALT  II  will  limit,  to  well  below 
previously  projected  levels  the  number  of 
Soviet  MIRVed  ICBMs,  will  freeze  the  num- 
ber of  warheads  on  existing  ballistic  missile 
launchers,  and  will  limit  the  number  of  RVs 
allowed  for  new  ICBMs  These  restrictions 
sharply  reduce  the  significance  of  the  Soviet 
throw  weight  advantage,  which  without 
limitation,  would,  for  example,  enable  them 
to  deploy  20  or  perhaps  even  40  warheads  on 
their  largest  ICBMs. 

The  combination  of  limitations  on  missile 
launchers  and  numbers  of  warheads  will  ease 
somewhat  the  difficulty  of  maintaining  the 
survivability  of  our  land-based  ICBMs  The 
deployment  of  a  new  mobile  ICBM  system, 
regardless  of  basing  mode,  will  be  more  feas- 
ible because  an  upper  bound  will  be  placed 
on  the  number  of  warheads  that  can  be  tar- 
geted against  the  aim  points  represented  by 
that  deployment.  SALT  II  becomes,  then,  an 
important  element  In  ensuring  ICBM  surviv- 
ability 

Equally  Important.  SALT  II  will  leave  us 
free  to  pursue  with  our  allies  the  Important 
Issues  of  modernisation  of  NATO's  TNP 
forces,  and  to  consider  arms  control  initia- 
tives In  this  area 

SALT  win  serve  U  S  Interests  It  enhances 
the  stability  of  the  deterrent  and  allows  us 
the  flexibility  to  embark  on  needed  modern- 
ization of  our  strategic  forces  without  trig- 


gering another  expensive  and  potentially  de- 
stabilizing arms  race.  I  do  not  doubt  our 
economic  or  technical  ability  to  compete  suc- 
cessfully with  the  Soviets  In  strategic  weap- 
ons. I  do  question  whether  such  an  effort 
Is  the  best  use  of  our  national — or  even  de- 
fense— budget.  And  I  do  not  believe  that  we 
would  purchase  Increased  security  with  that 
sort  of  effort. 

Under  the  treaty,  we  can  maintain  flexible 
and  credible  deterrence,  and  assure  essential 
equivalence. 

Without  the  treaty,  we  could  also  do  these 
things,  but  It  would  be  more  costly  and  less 
certain.  I  see  the  treaty  as  a  valuable  method 
of  meeting  our  strategic  goals — as  a  major 
component  In  our  strategy  along  with  our 
weapons  programs.  In  my  Judgment,  It  Is 
a  very  Important  component,  although  we 
must  recognize  that  It  will  have  to  be  ac- 
companied by  substantial  U.S.  defense  pro- 
grams— expanded  ones  In  the  strategic  field 

VERIFICATION 

Among  the  concerns  expressed  about  the 
agreement  one  Is  undoubtedly  In  a  class  by 
Itself.  "Will  It  be  verifiable?"  Clearly  the 
limits  of  an  agreement  with  the  USSR  can- 
not be  treated  as  self-enforcing.  The  U.S. 
must  be  able  to  verify  with  adequate  con- 
fidence, by  Its  own  Intelligence  systems,  the 
fact  that  the  Soviets  are  complying  with  the 
agreement. 

The  SALT  II  Agreement  will  be  verified  by 
national  technical  means,  including  photo 
reconnaissance  satellites  and  other  technical 
measures  These  means  enable  us  to  monitor 
many  aspects  of  the  development,  testing, 
production,  deployment,  training  and  opera- 
tion of  Soviet  forces.  Despite  the  closed  na- 
ture of  Soviet  society,  we  are  confident  that 
no  significant  violation  of  the  treaty  could 
take  place  without  the  United  States  detect- 
ing It.  Because  of  our  vigorous  deployment 
and  R&D  efforts,  we  would  be  able  to  respond 
with  appropriate  actions  before  any  serious 
adverse  impact  on  the  strategic  balance  could 
take  place 

Much  has  recently  been  written  about  the 
loss  of  the  Intelligence  sites  In  Iran  and 
how  Important  these  sites  were  to  have  been 
to  SALT  verification  Intelligence  of  the  kind 
obtained  from  these  sites  Is  Important  to 
our  assessment  of  Soviet  strategic  forces  pro- 
grams. Including  some  of  the  aspect  limited 
by  SALT  II.  We  are  examining  alternative 
means  of  collection,  and  the  question  Is  not 
If  we  will  relnstltute  this  capability  but 
how.  where,  and  how  quickly  we  can  do  It. 
This  and  other  verification  matters  will  of 
course  be  discussed  at  length  during  the 
ratlflcatlon  process. 

We  are  now  well  Into  a  national  debate. 
not  only  on  the  treaty,  but  on  our  strategic 
policy — and  on  the  overall  state  of  US. -So- 
viet relations.  In  the  course  of  that  debate,  I 
would  hope  that  those  who  consider  them- 
selves thotightful  proponents  of  military  se- 
curity and  those  who  consider  themselves 
thoughtful  proponents  of  arms  limitation,  as 
well  as  those,  among  whom  I  number  my- 
self, who  are  concerned  with  both,  can  focus 
on  the  specific  Issue  of  whether  our  secur- 
ity— and  with  It  the  prospects  of  peace — 
will  be  better  served  with  the  treaty  than 
without. 

The  President  of  the  United  States — and 
I — think  the  answer  is  cleair.  A  sound  SALT 
agreement  is  in  the  interest  of  both  the 
United  States  and  the  Soviet  Union,  despite 
the  competition  between  our  two  systems 
that  exists  elsewhere — and  Indeed  will  con- 
tinue with  respect  to  strategic  nuclear  forces, 
SALT  II  will  provide  a  firmer  foundation 
for  other  measures  to  control  the  growth 
and  proliferation  of  nuclear  and  conven- 
tional capabilities  throughout  the  world.  In- 
deed, If  the  Soviet  Union  will  emphasize 
cooperation  rather  than  competition,  SALT 
II  will  allow  a  healthier  state  of  US-Sovlet 
relations. 
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All   these  considerations  have  led  me  to 

conclude  that  assuming  the  remaining  Is- 
sues can  be  resolved  to  our  satisfaction, 
signature  and  ratification  of  SALT  n  are 
clearly  in  the  national  interest  of  the  United 
States.  In  my  own  mind,  I  am  satisfied  with 
that  conclusion,  but  I  acknowledge  that 
reasonably  people  of  good  will  and  high  pur- 
pose may  come  to  a  different  Judgment,  I 
hope  that  the  coming  debate  will  strengthen 
our  understanding,  strengthen  our  resolve  to 
sign  and  approve  the  Treaty,  and  in  so  doing, 
lead  to  a  strengthening  of  our  national  se- 
curity. Indeed,  I  am  confident  that,  that 
will  be  the  result,  and  that  It  will  be  a  good 
one  for  all  of  us. 

(From  the  Washington  Post) 
Brown  Cites  Secitritv  Factors  in 
Administration   SALT  Drive 
( By  Dan  Morgan ) 
New    York,    April    5. — Defense    Secretary 
Harold  Brown  took  up  the  baton  today  in 
the    administration's    campaign    to    attract 
conservative  opinion  both  In  the  Senate  smd 
the  nation  for  a  new  strategic  arms  limita- 
tion treaty  with  the  Soviet  Union. 

Speaking  at  a  Joint  session  of  the  Council 
on  Foreign  Relations  and  Foreign  Policy 
Association  here.  Brown  emphasized  that 
SALT  II  "will  have  to  be  accompanied  by 
substantial  U.S.  defense  programs  in  the 
strategic  field,"  greatly  Increased  above  ex- 
isting spending  levels. 

Brown's  speech,  following  by  a  day  an 
address  by  presidential  assistant  Zblgniew 
Brzezlnskl  on  the  political  need  for  SALT 
In  the  Soviet-American  relationship,  was 
Intended  as  the  administrations  security 
Justification  for  the  long-awaited  treaty. 

Approval  of  the  treaty  by  negotiators  from 
both  sides  now  awaits  only  a  Soviet  response 
on  several  difficult  points  regarding  U.S. 
verification  of  Soviet  compliance. 

Although  the  administration  Is  going  on 
the  assumption  that  final  problems  will  be 
overcome  quickly.  Brown  said  today  that  It 
would  be  "a  matter  of  some  months" — pos- 
sibly "the  remainder  of  this  political  year" — 
before  Senate  approval  could  be  concluded. 
High  admlnstratlon  sources  say  that  de- 
spite the  concern  expressed  by  some  Senate 
liberals  that  the  treaty  doe.s  not  go  far 
enough  In  curbing  the  arms  race,  they  do 
not  expect  them  to  vote  against  approval. 
The  administration's  campaign  for  votes, 
they  say,  will  be  aimed  mainly  at  reassur- 
ing conservatives  that  the  treaty  does  not 
In  any  way  Jeopardize  national  security. 

In  his  speech  today.  Brown  emphasized 
that  "despite  Soviet  military  accomplish- 
ments, the  Soviet  Union  does  not  now  enjoy 
a  military  advantage  In  nuclear  terms  over 
the  United  States;  It  Is  not  In  a  position  to 
exploit  Its  strategic  weapons  or  embark  on 
a  course  that  may  lead  to  the  use  of  nu- 
clear weapons  without  themselves  encoun- 
tering unacceptable  risks." 

Brown  noted  that  the  United  States  has 
been  able  to  negotiate  reductions  already 
worked  out  In  Vladivostok — to  2.250  strate- 
gic delivery  vehicles  and  1,200  missiles  ca- 
pable of  firing  multiple  warheads.  The  treaty 
also  imposes  a  new  limit  of  820  land-based 
missiles  with  multiple  warheads — the  force 
considered  of  most  concern  to  U.S.  strategic 
security. 

"Without  SALT  II.  the  Soviet  Union  could 
have  nearly  one  third  more  strategic  systems 
than  with  the  system,"  said  Brown.  "In  my 
view,  it  Is  probable  that  without  SALT  II  we 
would  enter  Into  an  era  of  greater  uncer- 
tainty— In  both  military  and  political  terms 
— that  would  result  In  increased  strategic 
forces  on  both  sides," 

During  a  questlon-and-answer  period 
that  followed.  Brown  has  asked  if  the  stra- 
tegic arms  talks  had  exerted  pressures  on 
both   sides   to   continue   rather   than   slow 


down  the  arms  race.  To  that  he  replied :  "I'm 
not  aware  of  any  case  where,  because  of 
SALT,  some  new  system  was  developed  or 
employed  which  wouldn't  have  been  [In  the 
absence  of  SALT].  I  disagree  completely  that 
SALT  has  made  things  worse." 

The  defense  chief  stressed  that  the  pro- 
posed new  treaty  will  permit  the  United 
States  to  develop,  test  and  deploy  each  of  the 
three  major  new  strategic  systems  designed 
to  counter  the  Soviet  threat  In  the  1980s. 
These  are  the  Trident  submarine,  the  MX 
land-based  missile  and  cruise  missile. 

Figures  Issued  by  Pentagon  officials,  this 
week  on  the  comparative  level  of  U.S.  spend- 
ing with  and  without  SALT  clearly  suggest 
the  limited  nature  of  the  agreements  being 
concluded  by  by  the  two  countries.  Without 
SALT,  they  said,  the  spending  on  strategic 
systems  would  be  some  »67  billion  over  the 
next  five  years.  However,  this  spending  figure 
will  still  be  around  »52  billion  even  with  a 
SALT  agreement. 

Pentagon  officials  say  that  the  cost  of 
deploying  a  mobile,  land-based  MX  missile 
capable  of  evading  the  threat  of  modernized 
Soviet  land  missiles  In  the  1980s  would  be 
around  t20  billion.  A  mobile  system  em- 
ploying airplanes  would  cost  at  least  $30  bil- 
lion, they  add. 

"By  any  reasonable  standard,  we  have  a 
credible  deterrent  today  and  Intend  to  have 
one  for  the  foreseeable  future.  We  have,  and 
will  continue  to  have,  survival  forces  capable 
of  massive  destruction  of  Soviet  cities  and 
Industrial  potential,  even  after  an  allout  sur- 
prise attack.  The  rapid  Soviet  buildup  In 
strategic  forces  over  the  past  decade,  as 
compared  to  our  more  modestly  paced  Im- 
provements In  forces,  should  not  obscure  the 
basic  power  and  credibility  of  our  deterrent," 
Brown  declared. 

Administration  officials,  Including  Brown, 
believe  the  Senate  approval  process  could 
hinge  on  Soviet  assurances  on  treaty  veri- 
fication. The  American  side  wants  guarantees 
against  Soviet  coding  of  the  telemetry  re- 
turned by  Soviet  rocket  tests. 

At  the  same  time,  administration  sources 
have  ac''nowledged  that  the  loss  of  U.S. 
monitoring  stations  In  Iran  has  complicated 
the  task  of  checking  on  Soviet  compliance 
with  the  treaty. 

Browi.  noted,  however,  that  "not  having  a 
SALT  agreement  does  not  make  verification 
easier."  Sources  said  that  contacts  with 
friendly  countries  subsequent  to  the  Iranian 
losses  have  led  to  optimism  that  backup  sys- 
tems can  be  Installed. 

Some  administration  officials  have  ex- 
pressed concern  that  Senate  critics  of  the 
treaty  could  attempt  to  amend  the  rtocu- 
ment.  Commenting  on  this  today,  Brown 
said  this  would  have  the  same  a'^ect  as  re- 
jecting It  since  it  would  force  both  sides 
back  to  the  negotiating  table.  "It  would  have 
tracic  co^senuences  for  ourselves  and  the 
world,"  he  added. 

fProm  the  Washington  Star] 
Failure  on  SALT  Coitld  Cost  U.S.  $30  Bil- 
lion,  Brown   Says 
(By  Vernon  A.  Quldry.  Jr.) 

Failure  to  achieve  a  new  SALT  agreement 
with  the  Soviet  Union  could  cost  the  United 
States  as  much  as  $30  billion  In  new  defense 
spending.  Defense  Secretary  Harold  Brown 
said  today. 

But  even  with  the  treaty,  Brown  went  on, 
the  United  States  must  expand  Its  strategic 
weapons  programs  to  maintain  rough  equiva- 
lence with  the  Russians. 

The  secretary's  predictions  came  In  re- 
marks prepared  for  delivery  In  New  York  to 
the  Council  on  Foreign  Relations  and  the 
Foreign  Policy  Association. 

"SALT  will  not  solve  all  our  problems." 
he  said.  "Even  with  SALT,  we  will  need,  and 
we  will  be  permitted,  to  expand  our  strategic 
nuclear  efforts  above  their  present  levels.  But 


SALT  win  mean  greater  stability  and  pre-   . 
dlctablllty    in    the    strategic    challenges   we 
face,  and  so  the  balance  could  be  maintained 
at  a  substantially  lower  level  of  destructive 
power. ' 

The  Secretary  said  that  with  SALT,  "it 
would  be  significantly  less  expensive  perhaps 
as  much  as  $30  billion  less  expensive  over  the 
next  decade,  for  the  United  States  to  main- 
tain that  balance." 

Brown's  speech  was  part  of  a  visibly 
stepped-up  effort  by  the  administration  on 
behalf  of  the  treaty  after  a  round  of  new 
and  authoritative  reports  that  final  agree- 
ment Is  near.  Last  night,  Zblgniew  Brzezin- 
skl.  the  president's  national  security  affairs 
adviser,  took  to  the  road  to  promote  SALT 
In  a  speech  to  the  Chicago  Council  on  For- 
eign Relations. 

White  House  officials  have  been  reluctant 
to  launch  a  high-level  campaign  for  support 
for  the  treaty  until  it  was  finally  agreed  to  in 
all  details.  The  public  effort  so  far  has  been 
left  to  a  low-level  but  active  group  at  the 
State  Department. 

Critics  of  the  emerging  treaty  have  felt 
no  such  reluctance,  however,  and  that  has 
contributed  to  administration  frustrations 
over  the  course  of  the  SALT  debate  so  far. 

The  administration  still  has  not  decided. 
for  Instance,  on  how  far  It  should  or  could 
go  In  making  available  photographs  taken 
by  U.S.  spy  satellites.  Although  It  has  lone 
been  known  that  such  photographs  play  an 
Important  role  In  verifying  compliance  with 
elements  of  a  strategic  arms  limitation  agree- 
ment, the  government  only  officially  ac- 
knowledged their  existence  In  October. 

A  paper  produced  by  the  National  Security 
Council  listing  four  options  Is  circulating 
within  the  government  to  solicit  comment, 
according  to  sources  with  access  to  the 
document. 

The  first  option  would  be  to  do  nothing 
more,  since  even  the  acknowledgement  of 
the  existence  of  the  photographs  came  only 
after  long  debate.  The  Intelligence  commu- 
nity feared— and  still  fears — that  It  was  the 
start  of  a  slide  down  a  long,  slippery  slope 
of  damaging  disclosures. 

T'he  second  option  In  the  paper  would 
bring  Increased  discussion  of  US  satellite 
capabllltv.  Including  drawings  toid  scale 
models  of  the  Soviet  facilities  that  the  satel- 
lites photograph,  but  no  pictures. 

The  third  option  would  be  to  make  ready 
the  release  of  selected  photographs  taken  ol 
Soviet  strategic  installations,  but  use  them 
publicly  only  If  an  extra  boost  were  needed 
In  the  fight  to  gain  ratification  of  the  SALT 
treaty  In  the  Senate. 

The  fourth  option  calls  for  release  of  the 
pictures  with  an  accompanying  plan  to  make 
the  most  of  them. 

The  Intelligence  community  opposes  re- 
lease, making  the  "slippery  slope"  argument 
And  while  the  Soviet  Union  knows  full  well 
about  the  satellites,  and  has  Its  own.  It  does 
not  take  t^  public  discussion  of  them 

Moreover,  according  to  one  Pentagon 
source.  Soviet  Foreign  Minister  Andrei  Oro- 
myko  Informed  U.S  Secretary  of  State  Cyrus 
Vance  In  January  that  the  Soviet  Union  did 
not  want  the  pictures  released  and  therefore 
available  to  such  hostile  neighbors  as  the 
People's  Republic  of  China 

Tht  option  paper  lists  other  arguments, 
both  pro  and  con.  For  one  thing,  not  all  of 
the  photographs  are  of  the  "gee  whiz,  look 
at  that"  category  showing  things  Impressive 
to  the  layman. 

They  require  a  good  deal  of  skilled  and 
knowledgeable  Interpretation  before  they 
yield  their  Intelligence  Information  In  some, 
for  Instance.  Soviet  missile  silos  are  not  j>een. 
but  rather  inferred  from  road  patterns,  com- 
mand vans  and  wiring  trenches. 

The  NSC  paper  asks  why  the  public  has  to 
see  them  when  It  Is  the  Senate  that  has  to  be 
convinced — and  senators  already  have  access. 
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In  addition,  the  paper  spells  out  fears  Chat 
opponents  ot  the  SALT  Treaty  will  use  re- 
lease of  the  photos  to  accuse  the  administra- 
tion of  compromising  US.  Intelligence  to  sell 
SALT  at  any  cost. 

And,  the  paper  goes  on.  It  could  shift  the 
debate  from  the  issues  the  administration 
wants  to  emphasize  to  those  It  doesn't 

The  satellite  photos  are  part  of  what  is 
caUed  verification  of  SALT  provisions,  useful 
to  determine  size,  location  and,  most  Im- 
portant, number  of  missile  silos. 

But  there  are  other  aspects  of  verification 
that  are  giving  the  administration  mote 
trouble  at  the  moment,  chiefly  the  loss  of 
U.S.  bases  In  Iran  that  were  used  to  ele-- 
tronlcally  observe  and  eavesdrop  on  Soviet 
missile  shots. 

Brown's  remarks  met  the  issue  head  on. 
admitting  that  the  intelligence  gathered  by 
the  Installations  In  Iran  was  important  'We 
aire  examining  alternative  means  of  collec- 
tion, and  the  question  is  not  'if  we  will  rein- 
stltute  this  capability,  but  how.  where  and 
how  quickly  we  can  do  it  " 

The  New  York  Times  reported  yesterday 
that  the  administration  plans  to  use  as  a 
stopgap  an  electronically  sophisticated  new 
version  of  the  old  U2  spy  plane  to  fill  this 
gap.  At  the  Pent3igon,  however,  this  was  de- 
scribed as  merely  one  alternative  under  con- 
sideration, and  one  that  in  any  event  prob- 
ably would  not  be  ready  for  regular  use  until 
1983. 

The  new  estimate  of  defense  costs  came 
as  Congress  was  demonstrating  a  willingness 
to  approve  spending  for  the  purpose 

The  Senate  Budget  Committee  yesterday 
voted  to  give  President  Carter  all  but  »700 
million  of  the  military  funds  he  requested 
for  fiscal  1980.  After  a  lengthy  debate  on  the 
Soviet  threat,  the  panel  voted  9-6  to  leave 
room  in  the  new  budget  for  tl2S  3  billion  in 
defense  funds. 

The  House  Budget  Committee  voted  Tues- 
day for  a  $1339  billion  celling  on  rielense 
spending. 

THE  LATEST  WORD  ON  IRS  VERSUS 
PRIVATE  SCHOOLS 

Mr.  HATCH.  Mr.  President,  the  re- 
cently republished  IRS  regulations  re- 
garding the  tax-exempt  status  of  private, 
religious  schools  do  not  correct  the  fun- 
damental flaw  inherent  in  these  regula- 
tions. The  IRS  claims  the  revised  version 
restricts  the  scope  of  the  regulations 
Nevertheless,  they  predicate  their  actions 
on  the  assumption  that  the  majority  of 
American  private  schools  are  discrimina- 
tory. 

In  other  words,  should  a  private  or 
religious  school  fall  into  the  category  of 
being  a  "reviewable"  school,  it  is  accord- 
ing to  the  IRS,  prima  facie  discrimina- 
tory, and  subject  to  losing  its  tax  exemp- 
tion. 

Upon  examining  the  newly  proposed 
regulations,  one  comes  to  the  conclusion 
that  our  Internal  Revenue  Service  has 
taken  upon  Itself  the  responsibility  for 
imolementlng  an  aggressive  afBrmative 
action  policy.  Yet.  it  is  a  policy  which  IRS 
Commissioner  Jerome  Kurtz  has  said. 
"We  have  almost  no  specific  guid- 
ance •   •  •." 

In  reading  these  regulations  and  con- 
sidering the  commissioner's  statement, 
one  can  almost  hear  Mr  Justice  Black- 
mun  In  his  dissent  in  Alexander  v.  Amer- 
icans United,  Inc.,  94  S,  Ct.  2065  <1974». 
in  which  he  warned  of  the  potential  for 
abuse  of  power  vested  in  the  IRS: 


There  appears  to  be  little  to  circumscribe 
the  almost  unfettered  power  of  the  Commis- 
sioner This  may  very  well  be  so  long  as  one 
subscribes  to  the  particular  brand  of  social 
policy  the  Commissioner  happens  to  be  advo- 
cating at  the  time  .  .  but  applications  of 
our  tax  laws  should  not  operate  in  so  fickle 
a  fashion.  Surely,  social  policy  in  the  first 
Instance  Is  a  matter  for  legislative  con- 
cern . 

I  agree  with  Mr.  Justice  Blackmun. 
Social  policy  is  a  matter  for  legislative 
concern  and  it  is  an  affront  to  the  Con- 
gress of  the  United  States  to  have  an 
administrative  agency  attempt  to  set  so- 
cial policy  Legally  and  politically,  an 
agency  such  as  the  IRS  is  restricted  in 
its  rulemaking  authority.  It  is  restricted 
to  making  procedural  decisions,  but  not 
substantive  policy  decisions — an  area 
which  is  reserved  by  the  Constitution's 
article  I  to  Congress. 

When  the  IRS  first  released  Its  "pri- 
vate school  "  regulations,  responsibilities 
in  the  Congress  over  such  regulations 
were  not  consulted.  And  yet.  these  regu- 
lations give  the  Individual  IRS  agent  in- 
credible subjective  authority  to  deter- 
mine the  guilt  or  innocence  of  a  private 
or  religious  school. 

For  example,  I  quote  the  following 
statement  taken  from  the  proposed 
regulations ; 

The  schools  will  be  considered  to  have  a 
racially  non-dlscrimlnatory  policy  as  to  stu- 
dents If  the  school  can  show  that  it  has 
undertaken  actions  or  programs  reasonably 
designed  to  attract  minority  students  on  a 
continuing  basis 

I  call  your  attention  to  the  word  rea- 
sonably. It  is  a  code  word — the  buzz 
word  which  gives  the  IRS  broad,  sweep- 
ing and  open-ended  power  to  evaluate 
the  evidence  a  private  or  religious  school 
may  submit  in  its  own  defense.  Such  a 
blank  check  goes  beyond  the  authority 
granted  to  the  Internal  Revenue  Service. 
This  authority  is  limited  to  the  areas  of 
taxation  and  the  collection  of  revenues, 
not  in  the  admission,  recruitment  and 
employment  policies  of  private  and  reli- 
gious schools. 

Furthermore,  the  numerical  quotas 
set  forth  in  these  regulations  are  in 
direct  contradiction  to  the  Supreme 
Courts  decision  in  Bakke  against  Board 
of  Regents  il978>.  That  decision  struck 
down  numerical  quota  systems  similar 
to  the  one  proposed  in  these  regulations. 
These  IRS  regulations  raise  serious 
questions  about  constitutional  propriety. 

Since  the  original  Issuance  of  these 
regulation.s,  the  IRS  has  taken  for 
granted  that  any  school  under  these 
rules  which  is  classified  reviewable  is. 
in  fact,  discriminatory.  It  must  be  In- 
ferred that  the  IRS  believes  such  schools 
to  be  prima  facie  discriminatory  solely 
because,  subsequent  to  their  establish- 
ment or  expansion,  these  schools  had 
insignificant  minority  enrollments. 

Given  a  total  absence  of  allegations  of 
specific  discrimination,  a  school's  insub- 
stantial minority  enrollment  could  be 
accounted  for  reasons  other  than  an 
intent  to  discriminate. 

For  example,  it  could  be  due  to  fac- 
tors like  tuition  cost,  lack  of  special  pro- 
grams available  in  public  schools,  an 
inconvenient   location,    religious   objec- 


tions and  other  factors  that  are  not  In 
the  least  related  to  intended  discrimina- 
tory conduct. 

A  pivotal  factor  in  this  brief  com- 
mentary on  the  proposed  regulations  is 
whether  or  not  a  tax-exemption  is,  in 
fact,  a  form  of  Federal  subsidy.  I  believe 
that  it  is  not,  and  that  it  was  never 
intended  to  be  construed  as  one.  Rather, 
tax-exemptions  have  been  the  tools  by 
which  government  has  been  prevented 
and  restrained  from  taxing,  refrained 
from  destroying  institutions  which  must 
be  free  from  governmental  intervention. 
Never  has  Chief  Justice  John  Marshall's 
maxim  been  more  appropriate.  "The 
power  to  tax  Involves  the  power  to 
destroy." 

Finally,  there  is  the  issue  of  the  open- 
door,  I  have  already  alluded  to  it  In  my 
statements  about  the  broad  and  sweep- 
ing power  such  regulations  grant  the 
IRS.  But  the  real  danger  is  the  precedent 
set  and  the  encouragement  given  to  the 
IRS  by  these  regulations  to  encroach- 
ment on  the  activities  and  rights  of  reli- 
gious schools  and  churches.  If  the  IRS 
gains  control  over  the  Nation's  religious 
schools  through  its  power  to  tax,  it  is 
presuming  to  make  substantive  policy.  It 
is  presuming  to  do  the  legislative  job 
reserved  for  Congress.  It  is  folly  to  as- 
sume IRS  employees  are  capable  legisla- 
tors or  experts  in  the  areas  of  religion, 
sociology  and  racial  questions,  and  yet 
by  their  regulatory  behavior  they  pre- 
sume to  be.  And  the  risk  this  poses  to  the 
freedom  of  American  private  schools  to- 
day, will  become  the  danger  jeopardizing 
church  organizations  and  religious 
groups  tomorrow.  Freedom  uf  worship 
and  religious  practice  is  protected  by  the 
first  amendment,  but  this  becomes  mean- 
ingless when  it  is  the  Federal  Govern- 
ment through  the  IRS  which  determines 
who  can  and  who  cannot  practice  or  or- 
ganize through  the  power  to  tax. 

Since  the  beginning  of  this,  the  96th 
Congress.  I  have  introduced  two  bills  in- 
tended to  address  the  problems  posed  in 
"IRS  versus  Private  Schools."  S.  103  (The 
Save  Our  Schools  Act)  and  S.  449  (The 
Charitable  Organizations  Preservation 
Act) .  I  am  privileged  to  have  the  support 
of  many  colleagues  who  have  cospon- 
sored  either  or  both  pieces  of  legislation. 
I  am  especially  thankful,  though,  to  my 
friend,  the  Senior  Senator  from  Vir- 
ginia (Harry  F.  Byrd,  Jr.)  who  has 
decided  to  hold  hearings  on  this  subject 
in  the  Senate  Finance  Committee's  Sub- 
committee on  Taxation,  which  he  chairs. 
These  April  hearings,  however,  will  deal 
with  more  than  IRS  versus  private 
schools.  In  the  most  fundamental  sense, 
by  the  nature  of  the  subject  to  be  con- 
sidered, they  will  deal  with  the  restora- 
tion of  the  Congress  role  to  get  substan- 
tive policy.  We  must  never  again  allow 
this  legislative  power  to  be  taken  from 
us.  We  must  never  again  allow  those  who 
for  the  best  of  reasons  would  commit  the 
worst  of  constitutional  offenses,  by  re- 
moving the  power  of  government  from 
those  who  were  elected  to  wield  it.  The 
power  to  legislate  is  a  power  of  Congress. 
Every  school  child  learns  this  civic  les- 
son early  on.  but  now  it  is  our  responsi- 
bility to  remind  those  who  may  have 
forgotten  it. 
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A  NEW  DIRECTION   FOR  TITLE  III 

Mr.  HATCH.  Mr.  President.  I  have 
asked  for  this  time  in  order  to  address 
my  colleagues  on  the  matter  of  small  or 
struggling  American  colleges.  They  are 
being  siphoned  off.  They  are  dying.  And 
they  are  being  jeopardized  in  large  part, 
because  of  a  prevailing  Federal  policy 
which  this  Congress  first  enacted  in  or- 
der to  help  them.  I  am  talking  about 
title  III  of  the  U.S.  Education  Act  which 
comes  up  for  renewal  later  this  year. 

On  the  13th  of  last  month,  the  General 
Accounting  Office  released  its  study  on 
the  administration  of  title  III  of  the 
Higher  Education  Act  by  the  U.S  Office 
of  Education.  Title  III  was  enacted  in 
1965  for  the  purpose  of  helping  strug- 
gling colleges  remain  solvent,  allowing 
them  to  grow  In  an  era  of  declining  en- 
rollment and  rising  costs.  Highlighted  in 
this  GAO  report  were  the  following  in- 
teresting items : 

It  was  not  demonstrable  that  any  institu- 
tion receiving  funding  during  the  program's 
$700-mlllion  funding  history  was  any  closer 
to  development  than  it  would  have  been 
without  the  funding; 

There  was  a  serious  question  as  to  whether 
funding  had  been  directed  to  Institutions 
envisioned  by  Congress  to  be  the  intended 
beneficiaries  of  the  program; 

Criteria  for  selection  of  funding  recipients 
was  largely  subjective,  with  no  ascertain- 
able difference  between  those  institutions 
which  received  funding  and  some  which  did 
not; 

No  Institution  enrolled  in  the  program  has 
ever  become  "developed"  In  accordance  with 
the  statute's  purported  goals; 

Cost  control  and  technical  assistance  from 
the  Federal  Oovernment  were  sorely  lacking; 

Some  "assisting  agencies"  through  which 
funding  was  channelled  have  become  Title 
III  "junkies,"  actively  recruiting  colleges  to 
receive  funding  under  their  auspices; 

These  arp  certainly  serious  criticisms 
of  the  way  in  which  title  HI  is  being  run, 
and  the  GAO  is  certainly  not  the  kind  of 
partisan  or  politically  motivated  source 
of  such  criticism  which  under  any  other 
circumstances  might  be  suspect.  Each 
of  these  areas  deserves  to  be  scrutinized 
by  the  Congress,  and  I  am  sure  that  this 
will  be  done  by  the  Labor  and  Human 
Resources  Committee  to  which  I  belong, 
and  in  particular  Senator  Pell's  Sub- 
committee on  Education.  In  order  to 
stimulate  discussion  among  all  of  my 
Senate  colleagues,  however.  I  would  like 
to  briefly  address  the  particular  points 
raised  in  the  GAO  report  I  just  cited. 

The  first  problem  has  to  do  with  the 
question  of  selecting  recipients  for  fund- 
ing under  title  III.  In  1965.  Congress  took 
much  the  same  approach  to  the  defini- 
tion of  a  developing  Institution  that  the 
Supreme  Court  has  taken  with  respect  to 
pornography.  We  did  not  know  what  it 
was.  but  we  would  know  It  if  we  saw  it. 
Our  former  Senate  colleague,  and  at  that 
time  Congressman  Robert  Griffin,  took 
a  lot  of  "heat"  In  1965  for  criticisms  he 
raised  about  title  III  as  it  was  then  con- 
ceived, criticisms  which  since  then  have 
proven  to  be  prophetic.  Then  Congress- 
man Griffin  proved  himself  to  be  a  leg- 
islative Cassandra,  and  let  me  briefly 
Quote  from  his  analysis : 

It  should  be  noted  that  this  title  provides 
for  (30  million  to  be  handed  as  a  blank  check 
to  the  Commissioner  of  Education.  .  .  .  The 


Commissioner  will  be  the  one  who  decides 
which  institutions  are  "underdeveloped"  and 
he  will  decide  which  Institutions  are  to  get 
money,  and  how  much. 

...  As  we  look  down  through  the  defini- 
tion of  the  term  "developing  Institution" 
we  find  it  is  almost  meaningless.  For  ex- 
ample, it  is  an  institution  which  Is  making 
a  reasonable  to  Improve  the  quality  of  its 
teaching  and  administrative  staffs  and  of  its 
student  services. 

What  institution  is  not  trying  to  im- 
prove the  quality  of  its  teaching  and 
administrative  staff? 

This  Is  a  blank  check.  We  would  give  to 
the  Commissioner  of  Education  $30  million 
to  begin  with,  said  I  do  not  know  how  much 
after  that.  He  will  pick  and  choose  which 
colleges  around  the  country  will  receive  the 
funds.  How  much  money?  Such  amounts  as 
he  decides  to  hand  out. 

Mr.  President.  I  am  a  friend  of  title 
III.  I  believe  in  what  it  was  intended  to 
do,  and  I  have  faith  in  what  it  can  yet 
become.  But  I  agree  with  Bob  Griffin's 
analysis,  and  I  recognize  that  something 
is  terribly  wrong  in  the  program.  Back 
in  1965,  Congress  decided  to  enact  this 
legislation  with  no  more  guidance  than 
that  funds  were  to  go  to  institutions 
which  were  "struggling"  and  "out  of  the 
mainstream."  These  definitions  are 
vague.  They  are  slightly  less  ambiguous 
in  form  than  the  morning  fog  which  rises 
above  the  George  Washington  Parkway, 
and  yet  the  Office  of  Education  took  this 
language  intending  to  strictly  apply  it. 

What  instead  happened,  of  course, 
was  to  distort  the  whole  intent  and  to 
misdirect  the  operation  of  the  program. 
Most  needy  educational  institutions 
were  denied  from  funding,  because  the 
Office  of  Education  began  to  define 
"struggling  institutions"  not  by  virtue  of 
a  school's  viability,  but  by  virtue  of  the 
financial  standing  of  its  students. 

The  General  Accounting  Office  first 
noticed  this  problem,  and  issued  a  re- 
port in  1977,  reporting  to  Congress  that 
the  Office  of  Education  had  not  de- 
veloped adequate  eligibility  criteria  for 
the  title  III  program,  and  recommended 
that  it  "reconsider  the  criteria  for  identi- 
fying developing  institutions  so  that  they 
Identify  those  institutions  intended  to 
benefit  by  the  legislation." 

A  January  1977  study  undertaken  for 
the  Office  of  Education  by  a  private  re- 
search team  came  to  the  same  con- 
clusion, stating: 

.  .  .  We  see  no  reason  to  believe  that  "de- 
veloped" institutions  fmore  closely  conform 
with  the  Office  of  Education's  definition  of 
"development")  or  indeed  differ  on  any  other 
traditional  iwitlvlty  measures. 

Even  the  Office  of  Education  itself 
agreed  that  the  eligibility  criteria  it  had 
used  to  dispense  $700  million  were  not 
good  measures  of  a  school's  develop- 
mental status. 

So,  in  November  1978,  HEW  promul- 
gated a  new  series  of  regulations  in- 
tended to  remedy  this  deficiency.  Instead, 
they  relied  even  more  heavily  on  the 
financial  condition  of  the  students,  as 
opposed  to  the  financial  condition  of  the 
school.  Specifically,  the  determinations 
of  whethei  dn  institution  is  struggling 
for  survival  and  is  isolated  from  the 
main  currents  of  academic  life  would  be 


based  on,  first,  the  average  educational 
and  general  expenditures,  an  J  second, 
the  average  basic  educational  opportu- 
nity grant  award  per  full-time  student. 
In  other  words,  an  institution,  unless  it 
can  submit  some  fairly  compelling  ex- 
tenuating circumstances,  will  receive 
funding  only  if  it  has  large  numbers  of 
low-income  students  and  spends  very 
little  on  them. 

I  cannot,  for  the  life  of  me,  find  in  the 
House  and  Senate  debate  in  1965  any 
indication  that  this  program  was  in- 
tended to  be  an  indirect  student  grant 
program  to  supplement  BEOG  awards. 
There  is,  furthermore,  no  inc'ication  that 
the  sponsors  felt  that  the  nature  of  the 
student  body — other  than  its  quality — 
was  in  any  way  relevant  to  the  question 
of  whether  an  institution  was  "develop- 
ing." 

Neither,  apparently,  could  the  GAO. 
On  page  18  of  its  most  recent  report. 
GAO  responds  to  the  new  HEW  criteria 
in  this  way : 

It  Is  not  clear  to  us  that  HEW's  proposed 
regulations  will  identify  those  institutions 
which  are  struggling  for  survival  and  Isolated 
from  the  main  currents  of  academic  life,  as 
was  intended  by  the  law.  .  .  .  HEW  might 
not  be  adequately  considering  other  aca- 
demic or  funding  characteristics  of  insti- 
tutions, which  might  result  in  any  institu- 
tions which  are  providing  valuable  services 
and  are  struggling  for  survival  being  ruled 
Ineligible  for  the  program.  .  .  . 

.  .  .  Generally,  (representatives  of  organi- 
zations with  an  Interest  in  title  III)  favored 
many  of  the  regulations'  proposed  changes; 
however,  most  were  very  much  concerned 
about  the  use  of  the  two  heavily  weighted 
quantitative  criteria  to  determine  wheher 
institutions  should  be  considered  develop- 
ing. (Emphasis  original.) 

In  fact,  it  is  even  now  the  case  that 
funding  under  title  III  is  going  to  large, 
relatively  well-financed  State  institu- 
tions which,  in  at  least  one  case,  have 
just  completed  expansion  programs  in- 
volving the  acquisition  of  smaller  col- 
leges which  were  forced  to  close  their 
doors.  At  the  heart  of  this  perversion  of 
legislative  intent  lies  an  arrogance 
among  certain  HEW  policymakers  who 
would  like  to  use  the  program  to  accom- 
plish their  own  private  agendas.  To  per- 
mit this  to  occur  would  represent  an 
abdication  of  congressional  will  which 
would  serve  as  a  source  of  embarrassment 
for  all  of  us. 

To  illustrate  the  ways  In  which  smaller, 
struggling,  and  in  many  cases  rural  col- 
leges and  universities  have  been  betrayed 
by  the  way  in  which  title  III  has  been 
enforced,  consider  the  following  specific 
problems : 

First,  there  is  the  problem  of  deter- 
mining so-called  demonstrable  develop- 
ment. 

To  quote  from  the  GAO  report : 

The  inability  to  measure  the  progress  of 
program  participants  is  shown  by  OE  sta- 
tistics on  the  first  12  years  of  title  III.  tlo 
imtitutions  have  been  identified  as  having 
progressed  through  the  program  into  the 
mainstream  of  higher  education,  despite  the 
fact  that  120  of  the  institutions  receiving 
title  III  funds  in  academic  year  1977-78  had 
been  in  the  program  for  at  least  8  years.  .  .  . 
OE  could  not  provide  statistics  for  these  in- 
stitutions showing  (1)  they  had  progressed 
toward  the  mainstream  of  higher  education 
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tlirougb  the  uae  of  title  ni  funds  or  (3) 
how  long  title  in  uelstance  would  be  neces- 
amrj. 

Moat  inltUl  goals  for  Advanced  Institu- 
tions have  not  been  met. 

This  problem  exists  notwithstanding 
the  1971  congressional  mandate  that  Of- 
fice of  Education  evaluate  the  effective- 
ness of  the  program.  As  a  matter  of  fact, 
OfOce  of  Education  has,  if  anything,  ex- 
acerbated the  problem  by  allowing  each 
basic  program  institution  to  form  its 
own  evaluation  team.  In  many  instances, 
reports  were  produced  primarily  by  per- 
sons with  a  vested  interest  in  the  out- 
come. Often  reports  relied  heavily  on  In- 
ternal reports  of  the  instltutlors  being 
evaluated. 

In  addition,  the  GAO  found  that  re- 
ports often,  first,  failed  to  evaluate  all 
title  ni  programs;  second,  failed  to  show 
the  relationship  between  activities  en- 
gaged in  by  institutions  and  the  objec- 
tives of  the  program;  third,  relied  much 
too  heavily  on  the  input  of  institutional 
officials;  fourth,  did  not  determine  the 
adequacy  of  controls  over  disbursements : 
and  fifth,  were  too  subjective  to  be  of  any 
use. 

Seven  hundred  million  dollars  is  a  lot 
of  money  to  throw  away  without  any 
demonstrable  indication  that  there  is 
any  progress  as  a  result  of  it. 

Then  there  is  the  problem  of  subjec- 
tivity In  the  selection  process.  I  have  al- 
rea^  discussed  the  question  of  whether 
HEW's  selection  criteria  pay  appropriate 
heed  to  the  congressional  intent  in  en- 
acting title  m.  There  Is  another  question 
of  whether,  given  OE's  selection  of  its 
criteria,  it  is  possible  to  determine  from 
those  criteria  why  one  Institution  is 
funded  and  another  is  not. 

The  OAO  report  states  that — 

Because  selection  procedures  were  often 
Inconsistently  applied,  Institutions  might 
not  have  been  afforded  an  equal  opportunity 
to  obtain  funding. 

Says  the  OAO: 

(I)t  Is  questionable,  whether  the  most 
deserving  Institutions  were  provided  title 
in  assistance. 

There  were  no  statistical  records  show- 
ing why  some  institutions  were  funded 
and  others  were  not.  The  information 
provided  by  the  report  does  allow  us  to 
reach  some  informed  guesses,  however. 

In  the  first  place,  even  institutions 
which  had  qualified  for  fimdlng  on  the 
basis  of  their  service  to  low-income  stu- 
dents, among  other  factors,  were  instead 
ordered  by  field  readers  on  the  basis  of 
their  service  to  urban  areas  and  low- 
income  populations.  This  allowed  panels 
consisting  of  individuals  not  always  in 
sympathy  with  a  particular  college  to 
superimpose  their  own  subjective  Judg- 
ments on  the  suitability  of  an  institu- 
tion's student  body  on  the  top  of  HEWs 
objective  assessment  of  student  body  ade- 
quacy. 

Second,  we  have  seen  that  no  institu- 
tion ever  graduated  from  the  program. 
In  fact,  there  is  amble  evidence  that 
funded  institutions  came  to  depend  on 
title  m  funding.  Subsequent  Office  of  Ed- 
ucation policy  limiting  first-time  grants, 
which  were  only  16  in  1977,  fostered  a 
symbolic  relationship  inuring  to  the  ben- 


efit of  both  the  program  and  fimded  In- 
stitutions. 

Third,  the  supposedly  Impartial  third- 
party  reviewers  were,  in  24  percent  of  all 
cases,  themselvs  representatives  of  in- 
stitutions applying  for  funding.  There  is 
no  evidence  that  a  waiver  to  the  agency's 
own  conflict-of-interest  rules  was  ever 
applied  for  in  any  of  these  cases. 

Despite  these  biases  built  Into  the 
process,  there  grew  wide  discrepancies 
between  the  recommendations  of  many 
of  the  reviewers,  with  little  demonstra- 
ble relationship  between  the  recommen- 
dations and  the  final  granting  of  awards. 

Then  there  is  the  Inability  of  institu- 
tions to  graduate  from  program.  The 
OAO  found  that  one  of  the  principal 
reasons  why  a  broader  range  of  institu- 
tions were  not  able  to  participate  in  title 
in  funding  was  because  of  preferential 
treatment  given  those  institutions  com- 
ing back  for  money  year  after  year.  Of 
the  31  institutions  which  received  grants 
of  $500,000  or  more.  23  had  been  involved 
in  the  title  HI  program  for  at  least  10 
years. 

Says  the  OAO: 

In  most  cases  the  level  of  funding  was 
baaed  on  the  amount  awarded  an  Institu- 
tion In  the  previous  year. 

In  fact,  the  level  of  previous  funding 
was  given  more  weight  by  the  Office  of 
Education  in  determining  grants  than 
either  the  amount  requested  or  the 
amount  recommended  by  the  supposedly 
disinterested  field  readers. 

Given  this  sort  of  preferential  treat- 
ment, the  fact  that  no  Institution  has 
ever  graduated  from  the  program  and 
only  one  has  been  disqualified  on  ac- 
count of  loss  of  certification  takes  on 
new  meaning. 

Now.  some  within  the  Office  of  Educa- 
tion are  asking  questions  such  as  "Isn't 
'development.'  after  all,  a  continuing 
process?"  Perhaps.  But  the  fact  that 
Harvard  is  continuing  to  develop  does 
not  mean  that  it  is  a  "developing  institu- 
tion." Title  ni  was  never  intended  as  an 
indefinite  life  support  system  for  a  class 
of  Federal  funding  addicts. 

It  was  never  Intended  to  be  a  form  of 
renewable  Washington  breadline  for 
Yale  or  Harvard  or  Princeton.  It  was  in- 
tended to  be  a  means  of  giving,  as  a  last 
resort,  emergency  funding  to  the  schools 
we  seldom  hear  about,  and  the  schools 
about  which  we  never  will  unless  title  III 
is  reformed. 

Consider  the  problem  of  cost  control. 
The  OAO  report  states : 

.  .  At  most  of  the  Institutions  we  visited, 
pajrments  to  assisting  agencies  were  Inade- 
quately supported,  questionable  charges  to 
grants  were  made,  grant  funds  were  carried 
over  to  succeeding  fiscal  years  by  Institutions 
and  assisting  agencies  (without  prior  OE  ap- 
proval), and  Inaccurate  and  misleading  fi- 
nancial reports  were  submitted  to  OE  by  the 
Institutions.  (Emphasis  added.) 

The  Higher  Education  Act  of  1965 
mandated  expenditure,  reporting  and 
recordkeeping  controls  on  the  moneys 
authorized  under  this  title.  The  OAO 
found  that,  In  many  cases,  institutions 
did  not  comply  with  these  statutory 
mandates. 

In  the  case  of  private  "assisting  agen- 
cies" receiving  funding  from  title  ni  in- 


stitutions for  the  provision  of  services, 
there  was  not  only  failure  of  documenta- 
tion, but  in  some  cases  a  failure  by  the 
assisting  agency  to  provide  any  services 
tv>  the  developing  institution.  In  one  in- 
stance, funds  were  being  diverted  to  allow 
faculty  of  nondeveloping  institutions  to 
do  research  on  a  multlvolume  history  of 
the  black  struggle  for  freedom  in  the 
United  States,  a  project  of  "life  and  art 
of  black  women  blues  singers  of  the  1920's 
as  a  creative  response  to  racism."  and 
an  "analysis  and  texture  of  black  life  in 
an  urban  environment."  The  title  in 
grantee  never  bothered  to  send  a  partici- 
pant to  the  assisting  agency.  Another 
college  could  not  account  for  $585,000 
paid  to  an  assisting  agency. 

The  recipient  institutions  themselves 
did  no  better.  In  a  remarkable  example 
of  understatement,  GAO  says: 

.  .  .  Many  charges  by  Institutions  and  as- 
sisting agencies  appeared  to  violate  the  "rea- 
sonable cost"  criterion  outlined  In  the  regula- 
tions. The  most  common  examples  of  this 
were  charges  for  personnel  costs  (salaries  and 
fringe  benefits).  .  .  . 

In  other  words,  a  substantial  portion 
of  our  precious  title  III  funds  are  going 
to  bloated  salaries  and  three-martini 
lunches.  The  executive  director  of  one 
assisting  agency  received  an  annual 
salary  of  $70,000,  over  half  of  it  paid  for 
by  the  Federal  Government.  Another  in- 
stitution paid  a  consultant  $300  a  day. 

The  horror  stories  go  on  for  pages:  One 
agency  using  $108,000  to  offset  losses 
from  Its  other  operations,  a  consortium 
building  up  a  $140,000  reserve  "so  that 
the  consortium  could  be  self-sufficient  if 
Federal  support  were  terminated,"  an- 
other agency  using  Federal  funds  to  re- 
locate its  headquarters.  Other  title  in 
expenditures  included  "bar  expenses" 
and  lunches  at  a  "topless"  restaurant. 

Not  only  did  GAO  assert  that  the  Of- 
fice of  Education's  post-award  monitor- 
ing was  inadequate,  but  the  Office  of 
Education  even  conceded  the  fact,  blam- 
ing insufficient  funds  for  the  deficiency. 
Note  that  the  program  receives  over  $100 
million  a  year.  Even  when  deficiencies 
were  spotted  by  GAO  and  others,  they 
were  not  corrected,  and  one  assisting 
agency's  accountants  refused  to  certify 
its  financial  statements. 

On  page  60.  the  GAO  report  states: 

.  .  .  Some  assisting  agencies  have  become 
reliant  on  the  title  III  program  for  a  signifi- 
cant portion  of  their  revenues.  ...  In  some 
arrangements,  the  influnce  of  the  Institu- 
tions Is  actually  secondary  to  that  of  the  as- 
sisting agencies  In  planning  Basic  program 
projects.  Some  assisting  agencies  have  as- 
sumed a  leadership  role  In  the  program  and 
have  recruited  Institutions  to  participate  In 
projects  developed  by  the  assisting  agencies. 

This  is  a  program  gone  out  of  control — 
a  program  in  which  the  paid  consultants 
recruit  the  grant  recipients  ir.  order  to 
maintain  a  steady  fiow  of  fees.  Can  there 
be  any  doubt  what  our  reaction  would  be 
if  a  military  contractor  recruited  foreign 
countries  to  apply  for  U.S.  military  as- 
sistance? 

In  short,  both  the  letter  and  spirit  of 
title  III  as  it  was  conceived  have  been 
betrayed.  Title  m  was  never  intended 
to  be  an  indirect  aid  program  for  stu- 
dents receiving  BEOO  (basic  education 
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opportunity  grant)  money.  It  was  never 
Intended  to  be  a  general  welfare  program 
for  Yale  or  Harvard  or  other  American 
college  administrations  found  to  be  less 
than  destitute.  Title  ni  was  intended  to 
preserve  and  promote  the  basic  diversity, 
heterogeneity  and  numljer  of  American 
colleges  by  encouraging  the  struggling 
colleges  to  survive  and  preventing  the 
ailing  colleges  from  dying. 

When  title  III  is  reexamined  in  this 
Chamber  later  in  the  season,  I  intend  to 
raise  these  questions  again.  I  intend  to 
offer  corrective  legislation  in  order  to 
keep  a  good  idea  as  it  was  conceived  from 
permanently  turning  into  a  bad  idea  as 
it  has  become.  I  raise  these  questions 
now  so  that  our  actions  taken  later  as 
the  result  of  deliberation  by  every  Sena- 
tor sincerely  interested  in  the  future  and 
quality  of  our  American  colleges. 


MORE  JOBS  FOR  MORE  AMERICANS 

Mr.  HATCH.  Mr.  President,  American 
citizens  are  being  denied  the  fruit  of  their 
labor.  An  endlessly  expanding  Federal 
establishment  has  done  too  little  to 
create  more  Jobs  for  more  Americans,  and 
done  too  much  to  discourage  private  in- 
vestment and  productivity  which  are 
necessary  to  make  increasing  employ- 
ment possible.  We  believe  that  unem- 
ployment is  a  symptom  of  a  national 
economic  disease.  We  have  carefully 
diagnosed  it,  and  we  recommend  a  series 
of  specific  cures.  Our  recommendations 
require  concrete  legislation  and  Federal 
agency  cooperation  with  the  private  sec- 
tor which  remains  the  mainspring  of  our 
American  economy.  Our  recommenda- 
tions recognize  an(i  share  a  view  held  by 
an  overwhelming  majority  of  Americans. 
That  is,  that  the  Federal  Government 
has  a  role  to  play  in  protecting  the  banks 
of  the  river  of  our  American  economy, 
but  not  in  directing  the  flow  of  each 
cubic  foot  of  its  water.  Most  of  all,  we 
believe  that  unemployment  is  a  problem 
the  solution  of  which  cannot  wait.  We 
can  recommend  the  tools  needed  to  create 
more  Jobs,  but  it  is  up  to  everyone  in 
Government  to  assure  that  they  are  ef- 
fectively and  properly  used. 

The  Labor  Department's  unemploy- 
ment levels  for  the  beginning  of  1979 
indicate  that  the  joblessness  rate  is 
hovering  around  6  percent  nationally. 
This  Government  survey  estimate  means 
that  some  5.9  million  persons  were  un- 
employed last  month.  These  February 
and  March  figures  also  indicate  that 
citizens  in  the  black  community  are  be- 
ing hit  hardest,  with  teenage  unem- 
ployment continuing  in  the  mid-30-per- 
cent  range.  In  fact,  for  black  and  minor- 
ity teenagers  the  unemployment  rate 
was  35.5  percent,  a  much  higher  increase 
over  last  December's  32.7-percent  rate. 

At  the  same  time.  Job  creating  forces 
continue  to  work  strongly  on  the  econ- 
omy and  in  the  last  month  total  em- 
ployment in  the  Nation  grew  by  345,000. 
Over  the  past  year,  the  number  of  Jobs 
created  has  grown  by  3.6  million  and 
last  month  a  record  96.6  million  per- 
sons were  employed  in  our  country. 
Overwhelming,  this  employment  Increase 
is    attributable    to    private    and    inde- 


pendent sector  efforts  toward  job  crea- 
tion. 

We  believe  that  this  job  creation  en- 
gine should  be  further  primed,  that 
wherever  possible  incentives  should  be 
provided  to  prime  sponsors  In  the  pri- 
vate and  independent  sectors  of  our 
economy  to  create  more  Jobs  for  more 
Americans.  In  spite  of  efforts  to  create 
increased  public  service  employment 
training  and  CETA  reorganization,  un- 
employment rates  for  blacks — and  es- 
pecially black  teenagers — remain  as  high 
as  they  were  last  year. 

In  order  to  more  effectively  solve  these 
problems,  we  recommend  the  following 
legislative  approaches: 

First.  The  U.S.  Employment  Service 
should  establish  within  its  preexisting 
organization  a  "vocational  training 
component"  as  part  of  the  service.  In 
cooperation  with  the  private  and  inde- 
pendent sectors  of  our  economy,  spe- 
cific changes  in  current  law  should  be 
quickly  examined  and  tl.e  reforms  im- 
plemented. Readjusting  the  age  limit 
at  which  young  men  and  women  may 
leave  school  in  order  to  provide  for  a 
more  practical  vocational  training  op- 
tion, and  other  reforms  would  be 
specified. 

Second.  The  Job  Opportunity  Bonus 
Act  of  1979  (JOB  Act>  introduced  by 
Senator  Hatch  should  be  enacted  at  the 
earliest  possible  date.  This  legislation 
gives  social  bonus  payment  incentives  to 
private  sector  prime  sponsors  In  order 
to  train  structurally  unemployed  young 
men  and  women  in  applicable  skills.  "Riis 
solution  is  particularly  addressed  to  the 
teenage  unemployment  problem  which 
continues  to  pose  a  social  as  well  as 
economic  difficulty  for  our  Nation. 

Third.  The  Senate  Labor  and  Human 
Resources  Committee  should  begin  a 
thorough  examination  of  current  Federal 
policy  which  translate  into  disincentives 
to  the  creation  of  private  sector  Jobs. 
Maintenance  of  manual  employment 
forces  has  been  specially  difficult  for 
many  businesses  and  small  and  growing 
economic  enterprises.  Support  for  the 
private  sector  initiative  program  i  PS^P  i . 
a  program  recently  instituted  by  CETA, 
is  an  important  part  of  rekindling  our 
job  creation  efforts.  Such  Government 
efforts  help  to  tie  any  new  job  creation 
to  private  sector  efforts.  We  believe  that 
this  promises  the  best  approach  in  order 
to  create  jobs  which  are  more  lasting 
and  more  productive  for  a  growing 
American  society. 

Fourth.  There  must  commence  at  the 
earliest  possible  date  a  reexamination  of 
the  legal  barriers  to  youth  employment. 
Young  people,  and  especiallv  those  who 
"drop  out"  of  school  or  can  be  classified 
as  "new  graduates,"  have  the  greatest 
difficulty  in  making  the  transition  to 
fulltime,  full-earning  employment. 
While  earlier  efforts  by  the  Federal  Gov- 
ernment to  keep  youths  out  of  the  labor 
market  were  predicated  on  the  poor 
working  conditions  in  coal  mines  and 
textile  mills,  coupled  with  a  need  for 
legislation  to  prevent  the  proverbial 
"sweatshops"  of  8-  and  10-year-old 
workers,  the  effort  has  since  overshot 
the  mark.  A  sometimes  contradictory 


pattern  of  Federal  and  State  laws  have 
developed  which  limit  employment  op- 
portunities to  teenagers  and  young  adults 
at  ages  when  new  job  training  and  em- 
ployment is  most  critical. 


ASIAN  AMERICAN  LEGAL  DEFENSE 
FUND  BRIEF  OUTLINES  DIMEN- 
SIONS OF  DISCRIMINATION 
AGAINST  AMERICANS  OF  ASIAN 
ANCESTRY 

Mr.  MATSUNAGA.  Mr.  President,  at 
the  request  of  the  Asian  American  legal 
defense  and  education  fund,  I  am  sub- 
mitting for  inclusion  in  the  Congression- 
al REroRi  a  portion  of  the  amici  curiae 
brief  filed  by  the  Asian  American  legal 
defense  and  education  fund,  the  Asian 
Law  Caucus,  Inc..  and  Asian  Americans 
for  Equality  in  the  case  of  Kaiser  Alumi- 
num and  Chemical  Corp..  et  al..  against 
Brian  P.  Weber  wMch  is  now  pending, 
before  the  United  States  Supreme  Court. 

In  their  brief,  the  three  organizations 
argue  strongly  for  the  continuation  of 
volimtary  affirmative  action  programs  to 
help  minority  groups  overcome  the  ef- 
fects of  past  discrimination. 

Asian  Americans  are  a  small  minority 
and  many  Americans  may  not  be  aware 
that  the  earliest  Asian  Immigrants  who 
arrived  in  this  country  in  the  latter  part 
of  the  19th  century  were  prohibited  from 
becoming  Americsm  citizens.  They,  their 
children  and  even  their  grandchildren 
were  excluded  from  the  mainstream  of 
American  life  by  discriminatory  laws  and 
social  policies  similar  to  those  imposed  on 
other  minority  groups.  Despite  the  fact 
that  the  citizenship  prohibition  and 
many  of  the  other  exclusionary  laws  were 
repealed  In  the  early  1950's.  and  despite 
their  remarkable  educational  and  occu- 
pational attainments.  Asian  Americans 
continue  to  suffer  the  effects  of  this  past 
discrimination,  particularly  on  the  job 

Although  I  am  Inserting  in  the  Record 
only  the  summary  of  argument.  I  believe 
that  Members  of  this  body  would  find  the 
entire  brief  to  be  informative  and  illumi- 
nating, and  I  hope  that  my  colleagues 
will  make  every  effort  to  obtain  a  copy 
from  the  Asian  American  legal  defense 
and  education  fund  in  New  York. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  summary  of  argxunent 
from  the  amlcl  curiae  brief  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  brief  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

Summary  or  Argument 

Historic  legally-Imposed  exclusion  from 
equal  participation  In  the  economic  life  of 
the  nation  remains  substantially  unremedied 
for  Asians  as  well  as  members  of  other  racial 
minorities.  When  each  of  the  principal  Asian 
American  groups — Chinese.  Japanese  and 
Filipinos — In  turn  came  Into  competition  for 
employment  with  white  labor,  each  was  sub- 
ject to  Imposition  of  Invidious  racial  legisla- 
tion, much  like  the  Black  Codes,  In  the 
western  states,  and  national  prohibition 
of  naturalization  and  further  immigration. 
TTiese  legal  restraints  have  now  lapsed,  but 
their  vestiges  and  inequality  remain.  The 
present  status  of  the  Asian  minority  illus- 
trates the  practical  necessity  for  affirmative 
action     programs     in     employment:     Asian 
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Amertcajos  earn  less  than  white  Americans 
even  when  their  education  and  occupational 
attainments  are  greater.  Governmental  and 
private  efforts  to  overcome  the  impact  of  le- 
gally compelled  unequal  employment  oppor- 
tunity through  affirmative  action  programs 
are  iherefore  proper  and  necessary. 


AMERICA  IS  STILL  "COMING  HOME" 
FROM    VIETNAM 

Mr.  McGOVERN.  Mr.  President. 
America's  leading  actors  and  actresses 
were  honored  last  evening  in  the 
Academy  Awards  presentation,  but  It  was 
really  the  Vietnam  war  which  took  up 
center  stage  and,  In  one  way  or  another. 
dominated  the  evening.  The  Impact  of 
the  war  on  a  blue  collar  community  in 
Pennsylvania,  "The  Deer  Hunter,"  won 
the  best  picture  award.  The  Impact  of 
physical  injury  and  psychic  injur>-  on 
the  men  who  fought  the  war  and  on  their 
families  were  the  subject  of  "Coming 
Home,"  which  led  to  Jon  Voight's  best 
actor  award  and  Jane  Fonda's  best  ac- 
tress award. 

Mr.  President,  I  think  it  has  been  clear 
for  a  long  time  that  we  are  stiil  having 
difficulty  confronting  the  realities  of  this 
difficult  chapter  in  our  history,  but  I  do 
think  it  is  fortunate  that  at  least  in  the 
cultural  realm  we  are  beginning  to  try 
to  assess  the  impact  of  that  war  on  our 
country  and  on  our  people. 

Has  America  come  to  terms  yet  with 
the  Vietnam  war?  Do  we  understand  why 
we  fought  there?  Do  we  comprehend 
what  Impact  it  had  on  ourselves  and  on 
the  Vietnamese?  What  lessons  have  we 
learned?  How  do  we  interpret  the  experi- 
ence for  what  it  says  about  our  values 
and  our  future? 

It  will  be  a  long  and  difficult  process 
before  we  can  answer  many  of  these 
questions  fully.  We  may  have  to  open 
doors  which  keep  out  ugly  experiences. 
We  may  have  to  confront  painful  mem- 
ories. We  may  be  surprised  at  the  good 
which  is  discoverable  in  the  way  many 
Americans  combined  patriotism  with  hu- 
manity and  protested  the  unjustness  of 
the  war. 

But  at  the  very  least  we  must  try  to 
come  to  terms  with  the  meaning  of  the 
war  for  America.  It  is  necessary  that  we 
do  this,  not  just  for  historical  interest  or 
to  correct  the  record,  but  because  the 
experience  of  Vietnam  still  dominates  so 
much  of  our  contemporary  political  dia- 
log. Many  of  the  problems  we  debate 
now  are  extensions  of  the  fundamental 
Issues  which  were  involved  in  the  Viet- 
nam war.  We  seem  to  end  up  often  de- 
bating surrogates  of  the  Vietnam  experi- 
ence without  ever  having  come  to  terms 
with  the  primary  issues  themselves.  Let 
me  give  one  example. 

Why  has  our  foreign  policy  and  mili- 
tary debate  in  recent  years  become  so 
emotionally  charged  with  allegations  of 
American  weaknesses  and  so-called  loss 
of  nerve?  Why  is  it  that  the  events  in 
Iran  are  blamed  on  a  failure  of  American 
willpower?  Why  are  there  allegations  of 
a  so-called  culture  of  appeasement  in  our 
country  today?  Why  is  it  that  there  Ls 
pressure  today  to  approve  uncritically 
every  new  defense  program,  every  new 
aircraft  carrier,  as  a  signal  of  our  will? 


In  other  words,  why  is  so  much  of  our 
foreign  policy  debate  today  conducted  as 
if  the  opinions  of  the  American  people — 
or  American  will — were  the  real  enemy 
to  national  security? 

I  find  the  roots  of  this  problem  in  con- 
flicting interpretations  about  the  Viet- 
nam war.  After  the  war.  a  small  body  of 
bitter-enders  alleged  that  the  war  ended 
as  it  did  only  because  of  a  lack  of  Ameri- 
can willpower  to  use  enough  military 
force  in  Vietnam.  They  said,  if  only  the 
United  States  had  bombed  earlier,  block- 
aded Haiphong  soon  enough,  perhaps 
even  used  nuclear  weapons,  the  United 
States  could  have  won  the  war.  There- 
fore, the  lesson  they  drew  was  that  the 
Vietnam  war  was  lost  at  home.  It  was  the 
old  "stab  in  the  tack"  theory,  the  same 
kind  heard  in  France  after  the  end  of  the 
Algerian  war.  And,  I  might  add,  the 
same  theme  heard  in  Germany  after  its 
defeat  in  World  War  I. 

In  the  past  few  years,  this  kind  of 
"failure  of  nerve"  thesis  has  spread. 
Some  influential  writers  have  even  sug- 
gested that  the  outcome  of  the  Vietnam 
war  demonstrates  that  we  have  a  "cul- 
ture of  appeasement  in  the  United 
States.  It  was  at  about  the  same  time  as 
the  end  of  the  war  that  we  began  to  hear 
the  new  threat  about  European  security. 
It  was  not  a  military  threat,  you  may  re- 
call, but  a  political  one  which  was  first 
sounded.  The  problem  as  defined  at 
Western  democracies  lacked,  yes.  once 
again,  the  willpov.-er,  to  mobilize  in  the 
event  cf  a  crisis  of  security  in  Europe. 
Therefore,  the  solution  was  to  generate 
quick -response  forces  to  respond  to  the 
short-war  scenario  of  only  several  days 
warning  time. 

Of  course,  there  were  many  other  fac- 
tors in  the  growth  of  concern  for  Euro- 
pean security  and  there  are  many  fac- 
tors behind  the  emotionalism  about  such 
issues  as  the  Panama  Canal.  But  behind 
so  much  of  the  debate  on  these  issues 
lies  an  unresolved  question:  Did  the 
United  States  suffer  a  set  back  in  Viet- 
nam because  of  a  failure  of  nerve  or  a 
failure  of  policy?  Did  we  lack  the  will- 
power— or  did  we  lack  the  vision  to  see 
our  mistakes?  The  emotionalism  of  our 
current  debate,  and  the  nature  of  the 
questions  raised,  are  legacies  of  the  war 
which  must  be  resolved  so  that  we  can 
move  ahead  to  new  challenges  for  form- 
ing a  rational  foreign  and  military 
policy. 

Mr.  President,  I  raise  these  questions 
in  the  context  of  the  Academy  Awards 
last  evening  for  tlie  following  reason. 
Despite  the  importance  of  the  lessons  of 
Vietnam  to  our  future  national  life,  dis- 
cussion about  the  Vietnam  war  seemingly 
has  vanished.  Whether  because  the  ex- 
perience is  too  painful,  which  it  may 
be;  or  because  policymakers  prefer  to 
avoid  any  reference  to  this  unpopular 
war,  as  I  am  sure  they  do — for  what- 
ever reason.  10  years  of  fighting  and 
bloodshed  are  all  but  invisible  in  our  na- 
tional political  life. 

Where  Vietnam  has  begun  to  emerge  is 
in  our  national  cultural  life  and,  in  par- 
ticular, in  the  cinema.  What  is  not  being 
confronted  politically  is  being  presented 
artistically.  Films  like  The  Deer  Hunter 


or  Coming  Home  or  'Who'll  Stop  the  Rain 
or  Go  Tell  the  Spartans  or  Twilight's 
Last  Gleaming  are  attempting  to  give 
us  insights  into  the  war  experience.  I  find 
this  to  be  a  vital  function  now  being 
played  by  film  makers.  For  in  their  inter- 
pretations of  the  war's  impact  on  the 
soldiers,  on  the  veterans,  on  the  Viet- 
namese, on  the  American  families,  and 
so  on,  we  may  slowly  begin  to  see  our- 
selves and  the  experience  from  a  new 
perspective  and  understand  more  fully 
what  its  meaning  is  for  us. 

Many  of  these  films  seem  to  share  a 
common  perspective.  They  tend  to  deal 
with  the  impact  of  the  war  on  Americans 
as  it  is  revealed  in  their  behavior  after 
returning  to  America.  Put  bluntly,  in- 
nocent soldiers  were  sent  to  Vietnam 
and  came  back  terribly  changed  and 
wounded.  Something  happened  over 
there  which  turned  good  boys  in  The 
Deer  Hunter  or  a  model  h'isband-so)dier 
in  Coming  Home  or  a  professional  mili- 
tary leader  in  Twilight's  L.ast  Gleaming 
into  disturbed  and  even  deranged  figures. 

We  tend  not  to  see  much  of  what  actu- 
ally happened  in  Vietnam  in  these  films 
in  terms  of  any  average  experiences  of 
our  soldiers.  Even  less  do  we  see  of  the 
impact  of  the  war  on  Vietnamese  society. 
Instead,  we  see  the  war  as  a  reflection  in 
the  lives  of  the  home-bound  Americans 
who  fought  it.  The  war  itself  is  in  the 
background;  the  people  it  injured  for  one 
reason  or  another,  they  are  in  the  fore- 
ground. 

This  common  theme  suggests  to  me 
that  we  still  have  a  long  way  to  go  In 
examining  the  experience.  We  still  seem 
not  able,  even  through  a  cultural  medium 
of  film,  to  look  directly  at  the  war  Itself 
even  as  we  see  its  victims.  I  can  under- 
stand this  reluctance  and  difficulty. 
America  is  still  coming  home  from  the 
Vietnam  war.  The  films  which  have  been 
produced  are  valuable  beginnings,  and  I 
salute  the  film  makers  and  actresses  and 
actors,  not  only  for  winning  awards 
voted  tjy  their  peers,  but  a'so  for  opening 
a  small  window  on  this  critical  national 
confrontation  in  Vietnam. 

I  hope  that  our  cultural  institutions 
will  keep  on  helping  us  to  view  ourselves 
and  the  war.  and  that  we  shall  be  able 
to  look  not  only  at  the  reflection  of  this 
war  but  at  the  war  itself.  Its  nature, 
causes,  impact  and  consequences.  We 
must  do  this  if  we  are  to  heal  the  wouni^s 
of  the  war  which  still  fester  in  our  politi- 
cal life. 

Mr.  CANNON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


April  10,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


7911 


AVIATION  SAFETY  AND  NOISE 
ABATEMENT  ACT  OP  1979 

UNANIMOUS-CONSENT     AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  propound  the  following  unanimous- 


consent  request,  which  I  believe  has  been 
agreed  to  by  Mr.  Cannon  and  Mr,  Pack- 
wood  and  the  minority  leader,  who  is 
present,  and  Mr.  Javits,  who  is  not 
present  at  the  moment,  but  who  has  been 
contacted  by  the  minority  leader.  Each 
of  the  aforementioned  is  here  to  speak 
for  himself,  with  the  exception  of  Mr. 
Javits. 

I  ask  unanimous  consent  that,  upon 
the  disposition  of  the  Department  of 
Education  bill  following  the  recess, 
which,  of  course,  follows  the  disposition 
of  the  first  concurrent  budget  resolution, 
the  Senate  then  resume  the  considera- 
tion of  the  now  pending  measure,  S.  413; 
that  at  that  time,  Mr.  Javits  be  rec- 
ognized to  call  up  his  amendment;  that 
there  be  a  2 -hour  time  limitation  on  that 
amendment;  that  there  be  a  time  lim- 
itation on  any  other  amendment  of  30 
minutes;  a  time  limitation  of  20  minutes 
on  any  debatable  motion  or  appeal  or 
point  of  order,  if  such  is  submitted 
to  the  Senate  by  the  Chair  for  disposition 
or  discussion;  that  the  agreement  be  in 
the  usual  form;  and  that  there  be  a  time 
limitation  on  debate  of  not  to  exceed  30 
minutes,  to  be  equally  divided  between 
Mr.  Cannon  and  Mr.  Packwood. 

I  believe  that  constitutes  the  proposal. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  do  not  plan  to  ob- 
ject, and  I  hope  it  is  not  necessary  to  ob- 
ject. I  should  like  to  restate  my  under- 
standing of  the  request  made  by  the  ma- 
jority leader.  That  is,  that  when  we  finish 
the  Department  of  Education  bill,  we 
shall  proceed  then  to  the  matter  now 
pending  before  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  And  ;he  agreement  will 
be  in  the  usual  form. 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 

Mr.  BAKER.  I  must  say,  Mr.  President, 
that  I  am  not  certain  at  this  point  that 
I  have  the  last  part  of  that  agreement 
cleared  on  my  side,  as  to  the  usual  form. 
If  the  distinguished  majority  leader 
wishes  to  wait  just  a  moment  while  I 
check  with  a  couple  of  people  on  that, 
we  can  defer  action  at  the  moment,  or 
if  he  would  like  to  put  the  request  with- 
out that  condition,  I  can  agree  to  it  at 
this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  modify  the  request  in  this  fashion; 
That  there  be  2  hours  on  the  bill  for 
debate,  rather  than  30  minutes.  For  the 
moment,  I  withdraw  the  request  anent 
the  usual  form  except  with  respect  to  the 
control  of  time. 

Mr.  BAKER.  Mr.  President,  I  have 
no  objection  to  the  request  in  that  form. 

Mr.  ROBERT  C.  BYRD.  This  will 
mean,  hopefully,  that  we  might  add  the 
other  provision  after  the  distinguished 
minority   leader   clears   it. 

Mr.  BAKER.  If  the  majority  leader 
will  yield,  I  hope  to  do  that,  Mr.  Presi- 
dent. I  am  willing  to  try  and  we  can  ad- 
dress that  subject  a  little  later  in  the 
day. 

Mr.  ROBERT  C.  BYRD.  Is  that  accept- 
able to  the  distinguished  managers? 

Mr.  CANNON.  I  have  no  objection. 

Mr.  PACKWOOD.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 


quest?    Without    objection,     it    is    so 
ordered. 

Mr.  ROBERT  C.  B"yRD.  Mr.  President, 
I  thank  the  Senators. 

Mr.  ROBERT  C.  BYRD  subsequently 
said;  The  distinguished  minority  leader 
and  I  have  discussed  further  the  agree- 
ment that  was  entered  into  earlier  in 
the  day  with  respect  to  Calendar  Order 
No.  55,  S.  413,  the  aircraft  noise  bill. 

I  believe  that  I  am  prepared  now  to 
ask  unanimous  consent  that  the  provi- 
sion with  respect  to  "the  usual  form" 
be  added  to  that  agreement. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
as  the  majority  leader  knows,  as  I  indi- 
cated to  him  previously,  this  is  now- 
cleared.  It  will  have  the  effect  of  exclud- 
ing nongermane  amendments,  and  we 
have  no  objection  to  the  inclusion  of  this 
provision  in  the  previous  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  text  of  the  agreement  follows: 
Ordered.  That  upon  the  disposition  of 
S.  210  (Order  No.  54),  the  Senate  resume 
consideration  of  S.  413  (Order  No.  55),  a  bill 
to  provide  assistance  to  airport  operators  to 
prepare  and  carry  out  noise  compatibility 
programs,  to  provide  aisslstance  to  assure 
continued  safety  In  aviation,  to  provide 
assistance  to  aircraft  operations  to  aid  them 
In  complying  with  noise  standards,  and  for 
other  purposes,  and  the  Senator  from  New 
York  (Mr,  Javits)  be  recognized  to  call  up 
an  amendment  on  which  there  shall  be  2 
hours,  to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of 
the  bill,  with  debate  on  any  other  amend- 
ment to  be  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill,  and 
With  debate  on  any  debatable  motion,  appeal, 
ox  point  of  order  which  Is  submitted  or  on 
w'rtjch  the  Chair  entertains  debate  to  be 
llmked  to  20  minutes,  to  be  equally  divided 
and  \ontrolled  by  the  mover  of  such  and 
the  manager  of  the  bill:  Provided,  That  In 
the  event  the  manager  of  the  bill  Is  in  favor 
of  any  such  amendment  or  motion,  the  time 
In  opposition  thereto  shall  be  controlled  by 
the  minority  leader  or  his  designee:  Pro- 
vided further.  That  no  amendment  that  Is 
not  germane  to  the  provisions  of  the  said 
bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall 
be  limited  to  2  hours,  to  be  equally  divided 
and  controlled,  respectively,  the  Senator  from 
Nevada  (Mr  Cannon)  and  the  Senator  from 
Oregon  (Mr  Packwood):  Provided,  That  the 
said  Senators,  or  either  of  them,  from  the 
time  under  their  control  on  the  passage  of 
the  said  bill,  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment,  debatable  motion,  appeal,  or 
point  of  order. 

XJP    AMENDMENT    NO.    80 

(Purpose:    To   provide   further  guidance   to 

the  Civil  Aeronautics  Board  In  considering 

noise  abatement  charges) 

Mr,  PACKWOOD.  Mr.  President.  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr  Packwood) 
proposes  an  unprlnted  amendment  num- 
bered 80. 


On  page  24,  lines  1-3,  strike  the  words 
"the  need  of  the  ojjerator.  or  operators  (as 
the  case  may  be ) ,  to  achieve  a  reasonable 
corporate  rate  of  return"  and  Insert  In  lieu 
thereof  the  following:  "the  intent  of  Con- 
gress that  noise  abatement  charges  be  im- 
posed only  if  operators  fall  to  achieve  an 
actual  5  percent  corporate  rate  of  return  on 
Investment". 

Mr.  PACKWOOD.  Mr.  President,  this 
bill  presents  an  interesting  philosophi- 
cal situation  that  we  are  going  to  face 
more  and  more  often  in  the  future.  That 
situation  is,  what  are  we  going  to  do, 
who  is  going  to  bear  the  cost  of  man- 
dated Federal  Government  require- 
ments? In  this  case,  it  happens  to  be 
airline  noise,  but  it  can  be  scrubbers  on 
a  stack  in  a  factory,  or  it  can  be  occu- 
pational safety  and  health. 

Most  of  these  costs  that  are  imposed 
on  industry  are  not  j->roductive  costs. 
They  do  not  produce  any  more  goods, 
they  do  not  employ  any  more  people, 
except  for  those  industries  that  happen 
to  produce  the  equipment  that  has  to  be 
installed. 

In  addition,  in  the  past,  in  the  last 
10  to  15  years,  we  have  seen  in  this 
country  a  decline  in  the  rate  of  produc- 
tivity, and  we  have  seen  a  decline  in  the 
rate  of  capital  reinvestment,  until  to- 
day, we  are  seventh  of  the  seven  major 
industrial  nations— those  in  Europe  and 
Japan — seventh  in  terms  of  capital  rein- 
vestment, and  seventh  in  terms  of  pro- 
ductivity, mainly  because  many  of  the 
other  nations,  even  though  they  may 
have  our  wage  scale — and  now  Germany. 
Sweden,  and,  I  think.  Belgium,  are  above 
our  wage  scale — do  not  face  the  same  en- 
vironmental and  other  standards  that 
we  impose  on  our  industries. 

This  situation  involving  noise  abate- 
ment was  imposed  on  the  airlines,  and  I 
supported  it,  in  a  bill  some  years  ago.  The 
airlines  are  now  faced  with  three  ways 
of  meeting  the  standards— retrofitting, 
reengining.  and  replacement.  Retrofit- 
ting is  trying  to  make  the  present  engine 
meet  the  standards  The  reengining  is 
obvious :  You  take  out  the  old  engine  and 
put  in  a  new  engine.  Replacement  means 
that  you  buy  a  new  aircraft. 

The  airlines  are  not  objecting  nor 
asking  any  help,  really,  for  the  purchases 
of  new  aircraft.  As  they  purchase  them, 
they  meet  the  standards,  they  are  more 
fuel -efficient,  they  save  energy,  they  are 
about  20  percent  quieter.  They  meet  the 
standards,  there  is  no  problem.  There  is 
no  problem  on  reengining  those  air- 
frames that  can  take  the  new  engines. 
But  some  of  them  cannot,  so  that  there 
is  no  way  to  purchase  a  new  engine,  put 
it  in  the  plane,  and  have  it  meet  the 
standards.  Your  choice  is  either  to  pur- 
chase a  new  plane  or  retrofit  your  pres- 
ent engine. 

The  problem  with  retrofitting  is  that 
it  is  neither  cost-efficient  nor  fuel-ef- 
f  cient.  You  do  rot  improve  your  effici- 
ency, you  probably  reduce  it.  You  have  a 
tremendous  capital  expense;  you  have 
a  very,  very  slight  reduction  In  noise; 
and  you  do  not  get  any  more  produc- 
tivity or  haul  any  more  passengers, 

I  initially  had  some  misgivings  about 
this  bill  because  the  airlines  had  asked 
for  the  right  to  allow  the  CAB  to  im- 
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pose  a  2-percent  surcharge  on  passen- 
gers to  pay  for  the  retrofitting  or  the 

reenginlng  or  the  replacement.  I 
thought  it  was  unfair  to  give  to  the  air- 
lines an  advantage  that  no  other  in- 
dustry has.  regulated  or  unregulated.  We 
impose  all  kinds  of  measures  on  busi- 
nesses and  do  not  allow  them  a  special 
advantage  that  we  are  allowing  the  air- 
lines. 

However,  as  I  said  at  the  start  of  this 
speech,  we  are  coming  to  a  place  in  many 
of  these  areas  where  we  are  going  to 
have  to  decide  whether  we  are  going  to 
impose  these  costs  on  business  at  no  in- 
crease in  productivity,  at  no  increase  in 
hauling  of  passengers,  impose  this  sub- 
stantial cost  on  them. 

We  have  reached  a  compromise  on  this 
issue.  The  amendment  I  have  just  added 
would  indicate  that  the  2  percent  sur- 
charge cannot  be  levied  unless  the  actual 
rate  of  return  of  the  airlines  is  5  percent 
on  the  corporate  rate  of  return  on  in- 
vestment. 

At  the  moment,  the  airlines  are  prof- 
itable. The  deregulation  bill  that  Chair- 
man Cannon  worked  so  assiduously  to 
pass  last  year  worked.  Pares  are  down. 
comparatively  speaking:  rldershlp  is  up. 
The  airlines  are  awash  in  profits.  And 
there  is  no  reason  under  the  present  cir- 
cumstance why  they  should  need  the  2 
percent  increase  to  pay  for  these  im- 
provements. 

If  their  profits  should  fall  below  an 
actual  5  percent,  however,  then  we  are 
imposing  collectively,  societally,  a  bur- 
den on  the  airlines  for  the  benefit  of  all 
of  us.  We  do  not  want  them  to  be  too 
noisy.  Then  the  question  comes:  Who 
should  pay  for  it?  In  that  case,  if  we  are 
going  to  Impose  it,  I  suppose  we  should 
all  pay  for  it.  At  the  moment,  I  do  not 
think  there  is  any  likelihood  for  airline 
profits  for  the  foreseeable  future,  and  I 
have  been  in  this  business  now  long 
enough  to  know  that  the  foreseeable  fu- 
ture does  not  extend  beyond  2  years,  that 
they  will  never  have  to  ask  for  this  2  per- 
cent increase. 

For  that  reason,  Mr.  President,  If  there 
is  no  other  debate,  I  am  prepared  to  ask 
for  a  vote  on  the  amendment  and  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  first.  I 
commend  the  distinguished  Senator 
from  Oregon  on  his  fine  statement. 

There  is  only  one  point  I  would  like  to 
correct  him  on,  which  I  think  even  makes 
a  better  case.  That  is,  he  said  the  newer 
aircraft  are  20  percent  quieter.  They  are 
actually  50  percent  quieter.  The  new  air- 
planes are  50  percent  quieter  and  that  is 
why  we  are  pressing  to  try  to  force  the 
air  carriers  to  go  to  the  new  technology 
aircraft,  so  that  we  can  really  have  some 
perceived  noise  improvements  around 
the  airports. 

I  think  the  Senator  has  made  an  ex- 
cellent case  and  I  agree  with  him  I 
think  we  do  need  to  try  to  limit  the  use 
of  this  potential  surcharge. 

Mr.  President,  I  am  in  favor  of  accept- 
ing the  amendment  proposed  by  Senator 
Packwood.  I  understand  the  intent  to  be 
that  the  5  percent  wUl  be  Interpreted  as 
that  return  on  Investment  or  ROI  com- 


puted by  the  Civil  Aeronautics  Board 
without  adjustment  and  with  a  provision 
for  Federal  income  taxes  computed  in 
accordance  with  the  provisions  of  Public 
Law  88-272  and  part  399.44  of  the  CAB 
Economic  Regulations  in  effect  Septem- 
ber 29,  1978. 

Mr.  PACKWOOD.  That  is  correct. 

Mr.  CANNON.  Mr.  President,  I  am  pre- 
pared to  accept  the  amendment.  I  think 
it  is  a  good  one. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (UP  No.  80)  was 
agreed  to. 

Mr,  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

t-'P   AMENDMENT   NO     8  1 

(Purpose:  To  provide  the  Civil  Aeronautics 
Board  with  further  guidance  In  considering 
noise  abatement  charges) 

Mr.  CANNON.  Mr.  President,  Senator 
Hart  is  unavoidably  detained  in  another 
committee  meeting.  I  have  an  amend- 
ment to  offer  on  his  behalf,  which  I 
would  like  to  submit. 
•  Mr.  HART  Mr.  President,  the  aircraft 
noise  reduction  legislation  pending  be- 
fore the  Senate  raises  a  number  of  se- 
rious problems.  I  am  most  troubled  by 
the  funding  mechanism  in  title  ni  that 
is  established  to  be  used  at  the  discre- 
tion of  the  CAB.  The  entire  notion  of 
taxing  airline  tickets  to  assist  In  comph- 
ance  with  noise  standards  is  111  con- 
ceived. The  funds  needed  to  meet  these 
standards  should  be  obtained  by  the  air- 
lines operating  in  the  free  market.  They 
can  raise  the  necessary  funds  by  increas- 
ing prices,  going  to  the  capital  market,  or 
a  combination  of  the  two  Government 
intervention  can  only  raise  the  cost  of 
compliance. 

Mr.  President.  I  oppose  the  funding 
mechanism  provided  for  In  title  III  be- 
cause airlines  can  use  the  existing  rate- 
making  structure  to  seek  any  cost  justi- 
fied rate  Increases  from  the  CAB.  Also, 
with  the  enactment  of  airline  deregula- 
tion last  year,  airlines  are  now  free  to 
raise  their  rates  by  5  percent  without 
CAB  prior  approval  starting  July  1,  1979. 

Government  interference  in  the  mar- 
ketplace should  be  reduced,  not  increased 
in  the  manner  specified  by  this  bill.  When 
government  intervenes  in  the  capital  al- 
location process  It  runs  the  risk  of  mis- 
allocating  resources.  The  competitive 
free  market  remains  the  best  available 
mechanism  for  channeling  capital  funds 
into  their  most  productive  uses. 

Because  I  believe  the  funding  mech- 
anism established  by  this  bill  is  ill  con- 
ceived and  a  poor  public  policy  prece- 
dent. I  am  offering  a  number  of  amend- 
ments to  strengthen  the  guidelines  the 
CAB  must  follow  to  impose  the  noise 
abatement  surcharges.  These  amend- 
ments will  insure  that  if  the  noise  abate- 


ment surcharges  are  never  imposed,  they 
will  be  imposed  through  a  procedure  that 
is  more  responsible  and  responsive  than 
the  procedures  now  outlined  in  the  bill. 
My  amendments,  which  I  understand 
are  acceptable  to  the  committee,  would 
provide  that  when  considering  the  im- 
position of  noise  abatement  surcharges, 
the  CAB  must  consider  a  report  and  rec- 
ommendation of  the  Secretary  of  Trans- 
portation with  regard  to  the  advisability 
of  imposing  such  charges.  The  amend- 
ments would  also  provide  for  a  yearly  re- 
view of  the  charges  to  determine  whether 
they  should  be  continued. 

I  commend  the  chairman  of  the  Avia- 
tion Subcommittee  for  accepting  these 
amendments.  I  may  have  further  amend- 
ments at  a  later  point  in  the  considera- 
tion of  this  bill.* 

Mr.  CANNON.  Mr.  President,  the 
amendment  clarifies  and  makes  more 
specific  the  Intent  of  the  bill's  guidelines 
for  the  CAB'S  imposition  of  a  noise  abate- 
ment surcharge. 

Under  the  determinations  set  out  for 
the  CAB  in  section  308.  the  Board  is 
required  to  examine  the  need  of  the 
operators  as  a  class  in  considering  the 
justification  for  a  surcharge.  The  CAB 
will  also  consider  the  need  of  each  Indi- 
vidual operator,  as  DOT  is  required  to 
do,  so  that  any  distortive  effects  on  the 
average  industry  need  can  be  thoroughly 
examined. 

That  Is  the  assurance  that  I  have  g,iven 
to  Senator  Hart  and  that  the  CAB  will 
consider  both  the  average  Industry  need 
and  the  need  of  each  carrier. 

Mr.  President,  the  amendment  Is  a 
technical  and  clarifying  amendment  to 
conform  with  the  statement  I  have  just 
made. 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  legislative  clerk  reau  as  follows: 
The  Senator  from  Nevada   (Mr    Cannon), 

for  Mr.  Hart,  proposes  unprlnted  amendment 

numbered  81. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  Is  as  follows : 

On  page  21.  line  24.  strike  the  word  "or" 
and  insert  "and". 

On  page  22.  lines  13  and  23.  strike  the 
word  "operators"  and  Insert  "each  operator". 

On  page  22.  line  14.  strike  the  words  "of 
the  operators"  and  insert  "and  good  faith 
e  Torts  of  each  operator". 

On  page  22,  line  3.  strike  the  period  and 
Insert  the  following:  ":  PTOvided.  That,  the 
Board  shall  review  each  charge  at  least  once 
a  year  to  determine  whether  It  would  be 
appropriate  to  continue  such  charge." 

Cn  page  23.  line  24.  strike  the  word  "and". 

On  page  24,  line  4.  strike  the  period  and 
Insert  ":  and". 

On  page  24,  between  lines  4  and  S.  insert 
the  following: 

"(5)  any  report  or  recomnf.endatlons  sub- 
mitted to  the  Board  by  the  Secretary  of 
Transportation". 

Mr.  CAI^^ON.  Mr.  President,  as  I  said, 
the  amendment  is  a  technical  and  con- 
forming amendment  which  clarifies  and 
makes  more  specific  the  intent  of  the 
bill's  guidelines  for  the  CAB's  imposition 
of  a  noise  abatement  surcharge,  and 
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Senator  Packwood's  amendment  has  al- 
ready limited  the  imposition  of  a  sur- 
charge to  certain  terms  and  conditions. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  81)  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  as  far  as 
I  know,  there  are  only  two  remaining 
amendments,  one  of  Senator  Javits  and 
one  other  possible  amendment,  and  a 
imanlmous-consent  agreement  has  been 
obtained  with  respect  to  Senator  Javits' 
amendment.  He  is  now  here. 

It  is  my  understanding  he  does  not 
wish  to  proceed  with  his  amendment 
today  and  there  has  been  a  2-hour  time 
limit  obtained  on  the  amendment.  It  will 
be  the  pending  amendment  to  be  called 
up  and  the  Senator  will  be  recognized 
when  this  bill  is  called  up  after  the  con- 
clusion of  the  Department  of  Education 
bUl. 

Mr.  JAVITS.  Will  the  Senator  yield? 
Mr.  CANNON.  Yes. 

Mr.  JAVITS.  What  is  the  situation  on 
the  bill?  Is  there  any  time  limit  on  the 
bUl? 

Mr.  CANNON.  There  is  a  time  limit  on 
the  bill. 

Mr.  JAVITS.  May  I  know  what  it  is? 
Mr.  CANNON.  The  agreement  provides 
a  2-hour  time  limit  on  the  Javits  amend- 
ment, a  30-minute  time  limit  on  any 
other  amendment,  and  I  know  of  only 
one,  potentially  one,  at  the  present  m-- 
ment,  and  a  2 -hour  time  limit  on  the  bill 
Mr.  JAVITS.  What  about  Senator 
Stevens? 

Mr.  CANNON.  Thirty  minutes  on  any 
other  amendment. 
Mr.  JAVITS.  Ou  any  other. 
I  thank  the  Senator. 
Is  there  any  time  on  the  bill— 2  hours? 
Mr.  CANNON.  Two  hours  on  the  bill. 
Mr.  JAVITS.  I  thank  the  Senator  very 
much. 

I  must  say  that  I  appreciate  the  fact 
I  have  simply  been  overwhelmed  with  so 
many  questions  and  that  the  Senator  has 
given  graciously  the  opportunity  to  de- 
bate this  matter. 

I  have  no  desire  to  delay  the  bill,  but 
I  do  think  it  is  an  important  question — 
certainly  for  us  who  are  near  noise  cen- 
ters and  airports. 

I  appreciate  that  we  have  the  oppor- 
tunity to  debate  it. 
Mr.  CANNON.  I  thank  my  colleague. 
May  I  say  to  the  Senator,  as  Senator 
Packwood  stated,  I  think  if  this  bill  is 
passed  in  substantially  Its  present  form, 
we  are  going  to  provide  some  meaningful 
relief  from  noise  in  and  around  the  vicin- 
ity of  airports  of  this  country,  which  is 
very  badly  needed. 

Mr.  JAVITS.  I  hope  so. 
We  differ  with   the  Senator  on  the 
waiver,  but  we  will  fight  that, 
I  thank  the  Senator. 
Mr.  CANNON.  Mr.  President,  as  far 
as  I  know,  there  are  no  other  amend- 
ments to  S.  413  now,  other  than  Senator 
Javits'  amendment,  which  is  covered  in 
the  unanimous-consent  agreement,  and 
the  possibility  of  one  other  amendment 
which  is  also  covered  under  the  time 
limit  In  the  unanimous-consent  agree- 
ment. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ators  discussed  will  soon  come  before  the 
Senate.  I  ask  imanimous  consent  that 
the  delegation  report  entitled  "Senate 
Delegation  Report  On  Parliamentary 
Exchange  With  The  Soviet  Union." 
when  submitted,  be  printed  as  a  Senate 
Document,  and  that  two  thousand  ad- 
ditional copies  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT   BY   THE   VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  Illinois  (Mr. 
Stevenson)  to  attend  the  United  Na- 
tions Conference  on  Science  and  Tech- 
nology for  Development,  to  be  held  in 
Vienna,  Austria,  August  22-31,  1979. 


QUORUM  CALL 


Mr.  CANNON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  5  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  .5  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  4:18  p.m..  recessed  until  5  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Baucus)  . 


SENATE  DELEGATION  REPORT 
ON  PARLIAMENTARY  EXCHANGE 
WITH  THE  SOVIET  UNION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  read  a  statement  on  behalf  of  Mr. 

RiBICOFF. 

Mr.  President,  a  delegation  of  twelve 
Senators  with  Senator  Ribicoff  as 
Chairman  and  Senator  Bellmon  as  vice 
chairman  participated  in  a  parliamen- 
tary exchange  with  the  Soviet  Union  in 
November  1978.  The  delegation  included 
Senators  Burdick,  DeConcini,  Durkdj. 
Eacleton,  Glenn,  Nunn,  and  Stevenson, 
and     Senators     Javits,     Lax  alt,     and 

SCHWEIKER. 

This  trip  was  authorized  under  provi- 
sions of  section  502(b)  of  the  Mutual 
Security  Assistance  Act  of  1954  as 
amended  by  section  22  of  the  Interna- 
tional Security  Assistance  Act  of  1978 
(Public  Law  95-384)  and  Senate  Resolu- 
tion 179  agreed  to  on  May  25.  1977.  The 
delegation's  itinerary  included  the 
United  Kingdom,  the  Soviet  Union.  Hun- 
gary, and  Morocco. 

Mr.  President,  this  delegation  has  pre- 
pared a  substantive  and  informative  re- 
port of  its  discussions  with  Soviet  lead- 
ers. Given  the  importance  of  our  rela- 
tions with  the  Sovet  Union  and  with  the 
other  countries  visited,  and  in  light  of 
the  probablity  that  the  issues  these  Sen- 


EXECUTIVE  SESSION- 
NOMINATIONS 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  not  to 
exceed  2  minutes  to  consider  nomina- 
tions that  have  been  reported  favor- 
ably today  by  the  Committee  on  Gov- 
ernmental Affairs,  they  being  Kurt  W. 
Muellenberg,  of  Maryland,  to  be  In- 
spector General,  GSA;  John  Patrick 
White,  of  California,  to  be  Deputy  Di- 
rector of  the  Office  of  Management  and 
Budget;  and  Peter  Henry  Wolf,  of  the 
District  of  Columbia,  to  t)e  an  associate 
judge  of  the  Supreme  Court  of  the  Dis- 
trict of  Columbia;  the  following  nomi- 
nations from  the  Committee  on  Com- 
merce, Science,  and  Transportation; 
Messrs.  Sidney  B.  Vaughn.  Jr.,  John  D. 
Costello,  and  Donald  C.  Thompson,  to 
be  promoted  to  the  grade  of  rear  ad- 
miral in  the  U.S.  Coast  Guard;  and  var- 
ious nominations  reported  from  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation,  they  being  reserve  oflQ- 
cers  of  the  Coast  Guard,  to  be  perma- 
nent commissioned  oflBcers  in  the  grades 
indicated. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, my  reservation  once  again  is  for 
the  purpose  of  confirming  to  the  ma- 
jority leader  that  these  nominations 
have  been  cleared  on  our  side.  We  do 
not  object  to  their  consideration  and 
confirmation. 

Mr.  ROBERT  C  BYRD.  I  thank  the 
distinguished   minoritv  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD.  I  ask  unani- 
mous consent  that  the  nominees  be  con- 
sidered and  confirmed  en  bloc 

The  PRESIDING  OFFICER  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  printed  at  the  conclu- 
sion of  today's  Senate  nroceedings. 

Mr.  ROBERT  C.  B"yRD.  Mr.  President, 
I  move  en  bloc  to  reconsider  the  vote  by 
which  the  nominations  were  confirmed. 
Mr,  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
President  be  immediately  notified  of  the 
confirmation  of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.  ROBERT  C.  B'VTID.   Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Senate  return  to  the  consideration  of 
legislative  business. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESmrNa  OFFICER.  The  clerk 
win  caU  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  137— AP- 
POINTMENT  OF  MEMBERS  TO 
THE  SELECT  COMMHTEE  ON 
ETHICS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  am  about  to  offer  a  resolution  on 
behalf  of  myself  and  Mr.  Baker.  Before 
offering  the  resolution,  I  would  like  to 
explain  the  resolution. 

Under  the  i-ules  that  are  to  be  followed 
in  the  appointment  of  Members  to  serve 
on  the  Senate  Ethics  Committee,  one 
Member  from  the  majority  party  and 
one  from  the  minority  party  shall  be 
Members  who  have  served  In  the  Senate 
for  less  than  6  years.  One  Member  from 
the  majority  party  and  one  from  the 
minority  party  shall  be  Members  who 
have  served  in  the  Senate  for  less  than 
12  years  but  more  than  6  years.  One 
Member  from  the  majority  party  and 
one  from  the  minority  party  shall  be 
Members  who,  at  the  time  of  initial  ap- 
pointment to  the  select  committee,  have 
served  in  the  Senate  for  12  or  more 
years. 

The  resolution  I  am  about  to  offer  on 
behalf  of  Mr.  Baker  and  myself  would 
name  the  following  Senators  from  the 
majority  party: 

Mr.  Stbvenson,  who  qualifies  by  virtue 
of  his  having  served  more  than  6  years 
and  less  than  12;  the  Senator  from 
North  Carolina,  who  would  qualify  by 
virtue  of  his  having  served  not  more 
than  6  years;  the  Senator  from  North 
Dakota  (Mr.  Burdick)  who  would  quali- 
fy by  virtue  of  his  having  served  12  years 
or  longer.  The  Senator  from  New  Mex- 
ico would  qualify  as  having  served  not 
more  than  6  years.  The  Senator  from 
Oregon  (Mr.  Hatfikld)  would  qualify  by 
virtue  of  his  having  served  12  years  or 
more. 

So,  Mr.  President,  the  five  Members 
I  have  named  would  qualify  under  the 
rules. 

I  send  the  resolution  to  the  desk  and 
ask  that  it  be  stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

A  resolution  (S.  Res.  137)  appointing 
members  of  the  Select  Committee  on  Ethics. 

Resolved.  That  the  following  Senators  are 
appointed  to  comprise  the  Select  Committee 
on  Ethics:  the  Senator  from  Illinois  (Mr. 
SnviNsoN).  the  Senator  from  North  Caro- 
lina (Mr.  MoBCAN),  the  Senator  from  North 
Dakota  (Mr.  BtraoiCK),  the  Senator  from 
New  Mexico  (Mr.  ScHMrrr),  and  the  Senator 
from  Oregon  (Mr.  Hatfiild). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consideration 


of  the  resolution.  Senators  may  reserve 
the  right  to  object. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— I  rise  only  to  say  that  this  has  been 
a  long  and  tortuous  path.  This  seems 
the  best  course  of  action. 

None  of  the  people  being  appointed 
on  this  side  is  a  willing  participant.  It 
is  a  duty  and  a  necessity,  and  I  express 
for  the  record  my  appreciation  to  them 
for  agreeing  to  undertake  this  task. 

As  the  majority  leader  pointed  out,  the 
appointments  do  comply  with  all  the  re- 
quirements of  the  rules  of  the  Senate  as 
presently  constituted. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  the  Senator  said  that 
five  of  those  Members  would  meet  the 
requirements  of  the  rules.  Which  one 
does  not  meet  the  requirements  of  the 
rules? 

Mr.  BAKER.  There  is  a  vacancy. 

Mr.  ROBERT  C.  BYRD.  There  is  a 
vacancy  on  the  Republican  side  at  the 
moment.  The  distinguished  minority 
leader  thought  he  had  a  sixth  Member, 
but  for  the  moment  he  does  not  have. 

Mr.  BAKER.  If  we  do  not  go  ahead 
and  do  tills,  we  may  not  have  a  fifth 
Member. 

Mr.  LONG.  What  Is  the  point  in  ap- 
pointing five?  Why  not  wait  until  the 
Senator  is  in  a  position  to  recommend 
the  sixth?  Why  should  not  the  Senate 
know  the  sixth  one  who  is  being  appoint- 
ed? 

Mr.  ROBERT  C.  BYRD.  The  chairman 
is  here  to  speak  for  himself,  and  perhaps 
he  had  better  respond  to  the  question  at 
this  point. 

Mr.  STEVENSON.  Mr.  President,  re- 
serving the  right  to  object,  I  hope  the 
vacancy  can  be  filled  at  the  earliest  pos- 
sible date.  I  had  hoped  it  would  be  filled 
today,  so  that  the  committee  could  get 
on  expeditiously  with  all  its  business. 

At  present,  the  committee  has  only 
three  members,  and  with  only  three 
members,  it  can  conduct  no  business. 
Five  members  would  at  least  give  us  a 
quorum.  With  five  members,  we  could 
proceed,  I  believe,  to  resolve  some  of  the 
procedural  issues  before  the  committee 
in  connection  with  an  initial  review, 
with  an  investigation.  We  could  not  go 
beyond  that,  the  resolution  of  those  pro- 
cedural matters,  without  a  sixth  mem- 
ber. 

However,  to  answer  the  Senator's  ques- 
tion, we  could  get  on  with  our  business, 
which  we  cannot  do  with  only  three 
members  In  connection  with  the  initial 
review,  it  might  be  possible,  depending 
on  the  consent  of  all  the  parties,  to  get 
on  with  some  of  that  business,  perhaps 
as  soon  a.s  tomorrow,  so  that  the  inves- 
tigation in  question  is  not  delayed  by 
the  time  that  will  be  consumed  by  the 
recess  that  is  coming  up. 

I  think  it  is  in  everybody's  interests 
to  avoid  any  further  delays  in  connection 
with  that  investigation. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  will  take  just 
a  brief  moment  on  that  reservation — I 
say  to  my  colleagues  that  it  is  my  full 
intention  to  make  the  sixth  appointment 
as  soon  as  passible. 

Although  I  had  thought  we  had  a 
sixth  member  agreeable  to  serve  on  the 


committee,  it  develops  that  there  are 
certain  complications  that  required  him 
to  withdraw  his  name  from  the  resolu- 
tion. It  happened  at  the  last  moment, 
which  is  no  criticism  of  the  Member  in- 
volved but,  rather,  unfolding  circum- 
stances of  which  he  was  not  aware  at 
the  moment. 

It  is  now  5:30  in  the  afternoon,  and 
it  would  be  very  difficult  for  me  to  find 
someone  to  name,  without  arbitrarily 
designating  a  Member  from  that  class, 
which  I  am  reluctant  to  do.  However,  I 
will  do  it  if  I  must,  in  order  to  avoid 
difficulty  in  this  situation. 

I  hope  we  can  proceed  at  this  time 
with  the  appointment  of  five  Members, 
with  the  remaining  Republican  vacancy, 
and  I  represent  that  I  will  make  that 
appointment  as  soon  as  I  can  do  It  in  an 
orderly  way. 

Mr.  ROBERT  C.  BYRD.  The  five  will 
constitute  a  quorum  and  can  do  business, 
as  the  chairman  has  said,  so  that  the 
work  of  the  committee  will  not  be  de- 
layed. 

The  Senate  is  about  to  go  out  on  a 
recess  at  the  close  of  business  today, 
and  this  would  mean  that  if  the  resolu- 
tion is  not  adopted,  the  appointments 
cannot  be  made  until  the  Senate  returns. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object 

Mr.  STEVENSON.  We  do  have  a  meet- 
ing scheduled  for  tomorrow.  Certain 
arguments  are  scheduled  on  procedural 
motions  in  connection  with  this  initial 
review  as  well  as  routine  business.  With- 
out a  quorum,  we  cannot  dispose  of  those 
matters. 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  I  suggest  the  absence 
of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  the  fioor  for  that  purpose. 
I  believe  I  still  have  the  floor,  do  I  not? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  clerk  will  call  the  roll. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  suspend  and  let  me  handle  an- 
other matter  that  will  take  about  30  or 
45  seconds? 

Mr.  LONG.  Will  the  Senator  put  the 
quorum  back  on? 

Mr.  NUNN.  I  assure  the  Senator  I  will 
put  the  quorum  on. 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Georgia  for  the  purpose 
stated. 

The  PRESIDING  OFFICER.  It  will 
take  unanimous  consent  for  the  roUcall 
to  be  dispensed  with. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  make 
that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Georgia  has  the 
floor  yielded  to  him  by  the  Senator  from 
West  Virginia. 


AUTHORIZATION  FOR  FORMER 
STAFF  INVESTIGATOR  TO  TES- 
TIFY IN  A  CIVIL  ACTION 

Mr.  NUNN.  Mr.  President,  I  send  to  the 
desk  a  Senate  resolution  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 
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The  legislative  clerk  read  as  follows : 
A  resolution  (S.  Res.  138)  to  authorize  a 
former  staff  Investigator  of  the  Senate  Per- 
manent Subcommittee  on  Investigations  of 
the  Conunlttee  on  Government  Affairs  to 
present  himself  to  be  deposed  and  testify  In 
a  civil  action  and  to  authorize  the  release  to 
the  Arizona  Director  of  Insurance  of  certain 
documents  and  other  Information  In  the 
possession  of  said  Subcommittee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  NUNN.  Mr.  President,  I  offer  today 
a  resolution  to  authorize  W.  Donald 
Gray,  a  former  staff  member  of  the  Sen- 
ate Permanent  Subcommittee  on  In- 
vestigations of  the  Committee  on  <3ov- 
emmental  Affairs,  to  present  himself  to 
be  deposed  and  testify  in  a  civil  action 
and  to  authorize  the  release  to  the  Ari- 
zona Director  of  Insurance  of  certain 
documents  and  other  information  in  the 
possession  of  the  Subcommittee. 

The  Arizona  Director  of  Insurance, 
through  his  counsel,  has  requested  in 
writing  that  Mr.  Gray,  a  former  staff  in- 
vestigator of  the  SulDCommittee,  be  avail- 
able to  be  deposed  and  testify  in  a  civil 
action  seeking  recovery  of  funds  wrong- 
fully removed  from  Family  Provider 
Life  Insurance  Co.  He  also  has  requested 
the  release  of  documents  and  other  in- 
formation in  the  possession  of  the  Sub- 
committee pertaining  to  Family  Provider 
and  other  insurance  companies  which 
are  the  subject  of  investigations  by  the 
Director  of  Insurance.  The  information 
sought  from  Mr.  Gray  pnd  the  docu- 
ments were  obtained  in  the  course  of  the 
Subcommittee's  Labor  Union  Insurance 
investigation. 

Pursuant  to  rule  XXX  of  the  Standing 
Rules  of  the  Senate  and  the  privileges  of 
the  Senate,  such  documents  and  infor- 
mation may  not  be  revealed  or  released 
without  a  Resolution  of  the  Senate. 

Mr.  President,  I  cleared  this  with  Sen- 
ator Percy  and  all  Senators  on  the  Per- 
manent Subcommittee  on  Investigations, 
and  accordingly  I  offer  this  resolution 
which  was  approved  by  the  Committee 
on  Governmental  Affairs  and  also  the 
Subcommittee  on  Investigations  and  I 
ask  that  the  resolution  be  adopted. 

This  has  been  cleared  with  Senator 
Percy.  It  is  a  routine  rule  XXX  resolu- 
tion that  we  have  to  request  often.  The 
exDlanation  has  already  been  made  and 
I  hope  it  will  be  approved  unanimously. 

Mr.  BAKER.  Mr.  President,  I  have  no 
obiection. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  <S.  Res.  138)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  Res.  138 

Whereas.  J.  N.  Trimble  Is  the  Arizona  Di- 
rector of  Insurance  and,  acting  in  the  capac- 
ity as  receiver  of  the  Family  Provider  Life 
Insurance  Company,  has  Instituted  a  civil 
action,  captioned  J.  N.  Trimble  v.  Klein- 
dienst  et  al.  (C.A.  No.  77-1976) .  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia seeking  recovery  of  funds  wrongfully 
removed  from  Family  Provider; 


Whereas,  the  Director  of  Insurance  Is  also 
conducting  investigations  Into  the  affairs  of 
certain  other  Insurance  companies; 

Whereas,  the  Arizona  Director  of  Insur- 
ance, through  his  counsel,  requested  In  writ- 
ing that  W.  Donald  Gray,  a  former  staff 
Investigator  of  the  Permanent  Subcommittee 
on  Investigations,  be  made  available  to  be 
deposed  and  testify  In  the  above-captloned 
civil  action  and  that  documents  and  other 
Information  In  the  possession  of  the  Perma- 
nent Subcommittee  on  Investigations  relat- 
ing to  Family  Provider  and  other  Insurance 
companies  also  be  made  available  to  him: 

Whereas,  the  Information  sought  from 
Mr.  Gray  was  obtained  by  him  in  the  course 
of  his  employment  with  the  Permanent  Sub- 
committee on  Investigations  during  an  in- 
vestigation into  Labor  Union  Insurance; 

Whereas,  the  documents  and  other  infor- 
mation concerning  Family  Provider  and 
other  Insurance  companies  sought  by  the 
Arizona  Director  of  Insurance  were  obtained 
by  the  Subcommittee  In  the  course  of  Its 
investigation   into   Labor   Union    Insurance; 

Whereas,  by  the  privileges  of  the  Senate 
and  by  Rule  XXX  of  the  Standing  Rules 
of  the  Senate,  no  information  secured  by 
staff  employees  of  the  Senate  pursuant  to 
their  duties  and  no  documents  and  other 
Information  in  the  possession  of  a  Subcom- 
mittee mav  be  revealed  or  released  without 
the  consent  of  the  Senate:  Therefore,  be  it 

Resolved,  That  W.  Donald  Gray  be  author- 
ized to  present  himself  and  be  deposed  and 
testify  in  the  matter  of  J.N.  Trimble  v.  Klein- 
difnst  et  al.  as  to  any  knowledge  relevant 
to  the  issues  in  that  matter  which  he  ob- 
tained in  his  work  on  the  Subcommittees 
Labor  Insurance  Investigaticn;  and  to  take 
with  him  copies  of  documents  relating  to 
such  deposition  or  testimony  which  were  re- 
ceived or  produced  as  a  result  of  such  In- 
vestigation; and  be  it 

Further  resolved,  that  the  Permanent  Sub- 
committee on  Investigations  Is  authorized,  at 
the  discretion  and  direction  of  its  Chair- 
man, to  provide  the  Arizona  Director  of  In- 
surance with  documents  and  other  informa- 
tion in  Its  nosses'ion  relating  to  insurance 
companies  which  have  conducted  business  in 
the  State  of  Arizona. 

Sfc.  2.  The  Secretary  of  the  Senate  should 
transmit  a  copy  of  this  resolution  to  J.  N. 
Trimble.  Director  of  Insurance.  State  of 
Arizona,  1800  West  Washington  St.,  Phoenix, 
Arizona  85007. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  RESOLUTION  137— AP- 
POINTMENT OF  MEMBERS  TO 
THE  SELECT  COMMITTEE  ON 
ETHICS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  renew  my  request  that  is  before  the 
Senate  that  the  Senate  proceed  to  the 
immediate  consideration  of  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  137)  was 
agreed  to,  as  follows : 


Resolved,  That  the  following  Senators  are 
appointed  to  comprise  the  Select  Commit- 
tee on  Ethics:  the  Senator  from  Illinois 
(Mr.  Stevenson),  the  Senator  from  North 
Carolina  ( Mr.  Mobcan  ) ,  the  Senator  from 
North  Dakota  (Mr  Bubdicki.  the  Senator 
from  New  Mexico  (Mr.  Schmfit),  and  the 
Senator  from  Oregon  (Mr.  HATrtEii)) . 

Mr.  ROBERT  C.  B-^TID.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agieed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  thank  all  Senators,  and  I  want 
to  thank  certain  Senators  in  particular. 

I  thank  the  distinguished  Senator 
from  Illinois  (Mr.  Stevenson)  for  con- 
senting to  serve  further  on  the  commit- 
tee. It  is  a  chore  that  no  one  wants,  much 
less  even  asks  for.  No  one  seeks  this  as- 
signment and  no  one  wants  it. 

It  is  a  little  like  serving  on  a  jury.  No 
one  wants  to  serve  on  a  jury.  I  have  never 
seen  anyone  yet  who  askecl  to  serve  on  a 
jury,  but  I  suppose  it  has  occurred.  But 
I  have  not  seen  anyone  who  asks  to  serve 
on  this  committee. 

But  one  has  a  citizen's  duty  to  serve  on 
the  jury,  and  one  has  a  duty  as  a  Senator 
to  take  on  the  assignments  that  are  ard- 
uous and  burdensome,  and  this  is  an  as- 
signment that  requires  a  great  deal  of 
time  and  a  great  deal  of  work,  and  the 
Senator  from  Illinois  has  been  unstinting 
in  the  time  that  he  has  given  and  in  the 
work  that  he  has  given. 

I  cannot  adequately  express  my  grati- 
tude to  him  for  the  work  that  he  has  per- 
formed and  for  his  willingness  to  con- 
tinue to  serve. 

I  say  the  same  thing  about  Mr.  Mor- 
gan, the  distinguished  Senator  from 
North  Carolina,  a  former  Attorney  Gen- 
eral of  the  State  of  North  Carolina,  who 
is  very  ably  equipped  to  serve  on  this 
committee  and  who  has  approached 
his  duties  with  supreme  dedication  and 
purpose,  and  here  again  realizing  that  it 
is  a  thankless  task.  Not  only  is  it  thank- 
less, but  it  is  a  costly  one,  but  he  has 
never  been  heard  to  complain. 

And  I  thank  Mr.  Burdick  who  has 
agreed  to  serve,  not  again  because  he 
wants  the  assignment.  I  found  •  it  ex- 
tremely difficult  to  find  Members  who 
have  the  time  and  who  are  willing  to 
serve  on  this  committee.  There  are  no 
points  to  be  made  back  home.  There  are 
no  votes  to  be  garnered  back  home.  There 
are  no  news  headlines  that  one  can  send 
releases  back  to  his  home  State  In  con- 
nection with  his  service  about  projects 
having  been  gained  for  the  State  or  about 
addHlonal  annroiriations  having  been 
acquired  for  the  State.  So  Mr.  Burdick, 
realizing  all  of  this,  agreed  to  serve. 

Especially  is  it  difficult  to  fulfill  the 
requirements  of  the  rule  with  respect  to 
the  categories.  As  Members  approach 
seniority  in  this  body  thev  are  bur- 
dened with  adriitinnal  worMoad.  and 
many  of  the  Members  of  the  Senate 
who  have  served  12  or  more  years  are 
chairmen  or  ranking  members  of  com- 
mittees, and  it  is  an  extremely  onerous 
burden  on  them  to  take  on  an  addi- 
tional  assignment  of  this  kind. 
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I  could  name  several.  For  example, 
if  I  were  to  name  the  chairman  of  the 
Appropriations  Committee,  Mr.  Magnt;- 
SON,  that  is  a  full-time  job  serving  as 
chairman  of  that  Appropriations  Com- 
mittee, full-time,  and  as  to  Senator 
Stznnis  who  chairs  the  Armed  Services 
Committee,  that  is  a  full-time  job  as 
chairman  of  the  Armed  Services 
Committee. 

We  will  certainly  have  the  SALT 
Treaty  to  conduct  hearings  on.  I  feel 
reansonably  sure  that  that  committee 
will  want  to  hold  some  hearings  on  that 
treaty  if  it  is  submitted. 

He  is  chairman  of  the  Defense  Ap- 
propriations Subcommittee.  So  one  can 
go  on  and  on. 

Mr.  Randolph,  my  senior  colleague, 
chairman  of  the  Public  Works  Commit- 
tee, serves  on  seversd  committees. 

In  some  instances  some  of  the  chair- 
men are  rimning  for  reelection,  and 
that  in  itself  is  a  full-time  job.  run- 
ning for  reelection. 

So  it  is  extremely  difficult.  I  thought 
It  was  virtually  impossible  to  get  a 
Member  from  my  party,  who  has  served 
in  the  Senate  for  12  or  more  years,  to 
serve  because,  as  I  say,  those  Members, 
particularly  in  that  category,  already 
have  more  burdens  than  they  can  bear 
and.  in  addition  to  that,  we  have  24 
Democrats  wh  se  seats  are  up  this  year. 
and  they  feel,  for  the  most  part,  that 
they  have  to  give  a  lot  of  time  to  their 
t^mpaign   activitie.-. 

So  as  far  as  I  am  concerned,  I  think 
that  Is  part  of  the  rule  that  ought  to  be 
changed  at  some  point,  because  the  prob- 
lem comes  in  getting  people  who  are  will- 
ing and  who  have  the  time.  When  I  say 
willing,  I  want  to  mention  here  a  new 
Member  who  came  to  the  Senate  and 
was  just  sworn  in  at  the  beginning  of  this 
session.  Senator  Pryor  from  Arkansas. 
I  had  about  given  up  on  getting  a  Mem- 
ber with  12  years  or  more  service,  and  so 
I  asked  Senator  Prtor  if  he  would — a 
competent  lawyer,  dedicated,  and  he  Is 
fair,  he  is  reasonable,  he  has  got  his  feet 
on  the  ground,  and  he  is  a  man-who  re- 
veres Justice,  and  he  Is  a  man  who  ha^ 
the  courage  of  his  convictions — here  was 
a  young  man,  here  was  a  new  Member, 
who  said  to  me.  "Let  this  cup  pass  froift 
me."  But  he  said,  "I  am  willing  to  take 
my  share  of  the  workload  If  that  is  what 
It  requires,  Mr.  Leader,  in  order  to  do 
service  to  this  institution.  I  do  not  want 
the  Job,  but  somebody  has  to  serve."  He 
said,  "I  am  willing  to  take  my  stint." 

I  will  not  ever  forget  that.  That  is  the 
kind  of  dedication  that  marks  the  serv- 
ice of  every  one  of  these  men  who  is  on 
this  committee,  and  I  cannot  say  enough 
in  tribute  to  them. 

But  when  I  found  that.there  would  be 
problems,  perhaps,  in  waiving  the  rule 
and  going  outside  the  category,  I  went 
back  to  those  who  had  served  12  years 
or  longer.  To  some  I  had  not  gone  be- 
cause I  felt  they  had  so  much  work  al- 
ready on  them  that  it  would  be  an  im- 
position on  them  for  me  to  even  ask  them, 
for  example.  Senator  Magkuson,  Senator 
Smrais,  Senator  CmnicH.  But  I  went 
back,  and  Senator  Buroicx  agreed  to 


I  want  to  thank  Senator  Pryor.  I  want 
to  say  this:  There  was  not  one  scintilla 
of  objection  to  him  as  an  individual,  as 
a  Senator.  The  problem  lay  with  the  rule 
which  this  Senate  adopted,  and  the  cate- 
gories that  are  laid  out  which  I  have 
enumerated,  and  it  was  felt  by  some  Sen- 
ators that  the  Senate  ought  to  appoint 
according  to  the  rule,  and  if  you  are  go- 
ing to  change  the  rule  change  it  at  some 
future  date. 

So,  with  apologies  to  Mr.  Pryor,  and 
with  commendations  to  him  at  the  same 
time  for  his  willingness  to  serve,  I  want 
to  say  again  that  I  respect  him  tremen- 
dously for  being  willing  to  step  into  the 
breach  and  serve. 

Mr.  President,  that  is  all  I  shall  say 
with  respect  to  the  Members  on  my  side. 
There  were  others,  may  I  say,  if  the  dis- 
tinguished minority  leader  wiU  indulge 
me  for  just  1  minute,  who  were  willing  to 
serve  and  who  had  said  to  me  that  they 
would  serve.  Some  of  them,  who  are  run- 
ning, will  serve  at  the  beginning  of  the 
next  Congress. 

There  is  one  distinguished  Senator  who 
has  said  he  will  serve  later  in  this  same 
Congress  if  need  be.  So  they  did  not  all 
say  "no."  Those  who  did  had  justification 
for  it.  But  there  are  others  who  were  will- 
ing to  serve  and  will  serve  at  a  future 
time. 

I  thank  the  distinguished  minority 
leader  for  his  patience  in  waiting. 

(Mr.  HEFLIN  assumed  the  chair.) 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  his  remarks  on 
this  subject.  He  and  I  both  wrestled  with 
this  problem  for  some  time  because  not 
only  is  there  a  requirement  to  fill  the 
slots  through  the  application  of  the  rules, 
but  there  is  a  more  fundamental  require- 
ment for  fairness,  not  only  to  any  of  us 
who  may  be  reviewed  by  the  Ethics  Com- 
mittee as  thus  constituted,  but  also  to 
our  colleagues,  peers,  and  friends  who 
are  asked  to  serve  and.  as  the  majority 
leader  points  out.  in  many  cases  could 
not  serve,  in  each  instance  for  good 
reasons. 

So  it  has  been  a  difHcult  job,  Mr.  Presi- 
dent, not  because  any  Member  has  been 
recalcitrant  or  reluctant  to  assume  his 
obligations,  but  because  this  is  a  com- 
plex, tedious,  and  difficult  assignment, 
some  would  say  a  chore,  and  we  were  call- 
ing on  men  and  a  woman  who  had  ex- 
traordinarily complex  lives  already,  and 
a  difficult  schedule  in  any  event,  under 
any  circumstances. 

I  have  no  ill  will  toward  any  Member 
who  was  not  able  to  serve  and  who  de- 
clined to  serve.  I  understand  that.  I 
would  have  been  the  first  to  protest  had 
I  been  approached  on  this  subject.  But  it 
is  a  necesary  task. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
would  not  have  been  the  first. 

Mr.  BAKER.  I  would  have  been  among 
them. 

Mr.  ROBERT  C.  BYRD.  He  would  have 
been  second. 

Mr.  BAKER.  I  thank  the  majority 
leader 

But,  Mr.  President,  I  would  like  to  pay 
a  special  tribute  to  the  distinguished 
Senator  from  New  Mexico  <Mr.  Schmitt) 
who  has  served,  I  believe  with  distinction 


as  vice  chairman  of  this  committee  for 
some  time,  as  a  matter  of  fact  since  Its 
inception,  cooperating  with  his  counter- 
part, the  distinguished  Senator  from  Illi- 
nois (Mr.  Stevenson)  ,  and  the  members 
and  staff  of  that  committee. 

For  Senator  Schmitt  to  agree  to  con- 
tinue to  serve  at  least  for  the  time  being 
as  vice  chairman  is  no  small  sacrifice, 
and  I  would  like  to  publicly  express  my 
gratitude  to  him  for  that  imdertaking. 

One  of  the  remaining  Republicans 
could  not  continue  to  serve  because  he 
was  standing  for  reelection.  Another 
found  it  impossible  because  of  extraor- 
dinary additional  burdens  and  responsi- 
bilities that  he  has  not  only  in  the  Sen- 
ate but  in  the  organization  and  hierarchy 
of  the  Republican  Party  in  the  Senate. 

Mr.  President,  we  will  fill  the  remain- 
ing vacancy  as  soon  as  possible.  I  am 
sure  the  committee  will  serve  with  care 
and  diligence  in  that  it  will  reflect  credit 
on  the  Senate  in  the  discharge  of  its 
duties  and  obligations. 

Mr.  President,  I  thank  Senator  Tower 
for  his  service;  I  thank  Senator  Mathias 
for  his  previous  service;  I  thank  those 
who  are  about  to  serve,  and  I  am  pleased 
that  we  have  concluded  this  matter  to 
the  point  at  least  where  the  committee 
can  proceed  with  the  next  step  in  its 
inquiry. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader  for  his 
statement.  I  understand  the  difficulty  he 
has  had. 

I  also  want  to  thank  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  who  has 
served  during  the  past  2  years  but  who, 
because  he  is  chairman  of  a  very  busy 
committee  and  has  a  great  deal  of  work 
during  this  session,  could  no  longer  serve 
because  he  could  no  longer  give  the  time 
that  would  be  necessary  on  this  addi- 
tional committee. 

Once  again  I  want  to  thank  Sena- 
tor £tevenson  for  the  labors  that  he  has 
engaged  in  over  these  many  months,  in 
a  very  difficult,  time-consuming  position. 
I  am  sure  he  has  probably  had  to  spend 
many  hours  on  this  committee  that  he 
has  not  been  able  to  give  to  the  other 
important  committee  assignments  he  has. 
But  he  has  done  so  cheerfully  out  of 
dedication  to  this  institution,  the  Sen- 
ate— and  that  is  all  there  is  service  on 
this  committee,  dedication  to  the  Senate 
and  to  the  institution.  That  is  the  only 
thing  that  can  motivate  one  to  give  of 
his  time,  so  much  of  it  as  he  is  required 
to  do  in  this  way.  I  again  thank  him.  and 
I  thank  the  Senator  from  North  Caro- 
lina (Mr.  Morgan)  for  the  many  days, 
weeks,  months,  long  hours,  and  nights 
that  he  has  given. 

Mr.  President,  I  yield  the  floor. 

Mr.  MORGAN.  Mr.  President,  If  the 
Senator  will  yield,  I  would  just  express 
my  appreciation  to  him  for  his  very  kind 
and  generous  remarks.  I  am  not  sure, 
though,  that  I  deserve  them,  because  I 
was  not  sure  that  I  had  a  choice.  I  am 
not  so  sure  that  I  would  volunteer  or  be 
willing  to,  but  nevertheless  it  is  a  respon- 
sibility that  I  think  the  Members  of  the 
Senate  have,  and  Senator  Stevenson  has 
certainly  done  a  yeoman's  work  for 
nearly  2  years  now.  It  has  been  a  con- 
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stant,  day-in  and  day-out  responsibility, 
and  I  certainly  want  to  join  in  the  ma- 
jority leader's  tribute  to  him. 

Mr.  STEVENSON.  Mr.  President,  the 
majority  leader  said  earlier  that  I  had 
consented  to  serve  in  continuous  service 
on  this  committee.  I  did  nothing  of  the 
kind.  I  still  have  not  consented;  but,  like 
my  good  friend  and  colleague  whose  serv- 
ice on  the  committee  I  value,  the  Sena- 
tor from  North  Carolina  (Mr.  Morgan), 
we  continue  over,  and  we  have  agreed 
to  continue  over  until  the  work  that  we 
began  is  concluded. 

It  is  unenviable  work,  not  only  be- 
cause of  the  reasons  that  have  been  men- 
tioned, but  because  we  were  also  elected 
to  serve  the  country  and  we  have  other 
very  important  assignments  which  in- 
evitably suffer  with  the  amount  of  time 
spent  on  this  Important,  but  less  im- 
portant and  sometimes  very  delicate  and 
disagreeable,  work. 

I  just  want  to  thank  the  Members  who 
have  served  with  me  on  the  Ethics  Com- 
mittee for  their  diligence  and  their 
statesmanship  in  that  duty,  and  in  addi- 
tion to  them,  the  majority  leader,  who 
has,  at  every  step  along  the  way,  given 
us  his  full  support.  Without  that  sup- 
port, it  would  be  a  far  more  difficult  task 
than  it  is.  So  I  am  grateful  to  him,  and 
I  know  that  all  the  members  of  the  com- 
mittee share  that  gratitude,  too,  which 
I  express  to  him  and  also  to  the  minority 
leader.  They  both  have  given  us  their 
support  unstintingly  and  at  every  step. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  chairman  for 
his  gracious  remarks. 
Mr.  BAKER.  I  thank  him  also. 
(Later,  the  following  occurred) : 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  action 
taken  by  the  Senate  earlier  on  the  resolu- 
tion making  appomtments  to  the  Senate 
Ethics  Committee  be  vitiated  and  that 
the  Senate  proceed  to  the  consideration 
anew,  ab  initio. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  resolution  be  amended  by  add- 
ing as  a  sixth  member  the  distinguished 
Senator    from    North    Carolina     (Mr. 

Helms)  .  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.   BAKER.   Mr.   President,   just   a 
word  of  explanation. 

I  should  like  to  reiterate  what  I  said 
earlier.  This  has  been  a  difficult  job  and 
a  difficult  consideration  for  a  number  of 
Members  who,  for  very  good  reasons  in- 
deed, fount  it  impossible  to  serve  on  the 
committee.  I  express  my  deep  gratitude 
to  Senator  Helms,  who  has  agreed  to  All 
the  last  remaining  vacancy.  He  falls  in 
that  class,  what  we  refer  to  as  the  "mid- 
dle" class,  of  Senators  who  have  served 
more  than  6  years  but  less  than  12  years. 
His  name  then  completes  the  roster  of 
Members,  on  both  sides,  of  the  Ethics 
Committee  according  to  the  rules  as  they 
are  now  stated  and  published  by  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution,  as 
amended. 

The  resolution,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  De- 
CoNciNi) .  Without  objection,  it  is  so  or- 
dered. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  one  additional  nominee  which  I 
understand  has  been  cleared  to  serve  in 
two  positions,  Mr.  James  L.  Stone,  of 
Massachusetts,  to  serve  as  a  member  of 
the  Commodity  Futures  Trading  Com- 
mission for  a  term  expiring  April  13, 
1983,  and  also  to  serve  as  the  chairman 
of  the  Commodity  Futures  Trading  Com- 
mission. 

I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  1  minute 
to  consider  the  nominations  of  Mr.  Stone 
to  the  aforementioned  positions. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
I  reserve  only  for  the  purpose  of  gaining 
recognition  to  express  to  the  majority 
leader  our  approval  of  that  request,  and 
to  say  that  we  have  no  objection  to  the 
confirmation  of  Mr.  Stone  for  both  posi- 
tions indicated  on  the  Executive 
Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  go  into  execu- 
tive session. 

The  clerk  will  read  the  nomination. 


COMMODITY  FUTURES  TRADING 
COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  James  M.  Stone,  of  Mas- 
sachusetts, to  be  a  member  of  the  Com- 
modity Futures  Trading  Commission  for 
a  term  expiring  April  13,  1983,  and  to  be 
Chairman  of  the  Commodity  Futures 
Trading  Commission. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed  en  bloc. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  law  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified. 


LEGISLATIVE    SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


REORGANIZATION  PLAN  NO.  2  OF 
1979— MESSAGE  FROM  THE  PRESI- 
DENT—PM  55 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying  pa- 
pers, which  was  referred  to  the  Commit- 
tee on  Governmental  Affairs: 

To  the  Congress  of  the  United  States: 
1  transmit  herewith  Reorganization 
Plan  No.  2  of  1979.  to  consolidate  cer- 
tain foreign  assistance  activities  of  the 
United  States  Government.  I  am  acting 
under  the  authority  vested  in  me  by  the 
Reorganization  Act.  chapter  9  of  title 
5  of  the  United  States  Code,  and  pur- 
suant to  title  in  of  the  International 
Development  and  Pood  Assistance  Act 
of  1978  which  requires  that  I  report  to 
the  Congress  my  decisions  on  reorga- 
nization in  this  area.  The  purposes  of 
this  reorganization  are  to  make  more 
coherent  our  economic  policies  and  pro- 
grams affecting  the  developing  nations 
and  to  improve  the  effectiveness  of 
United  States  foreign  development  ac- 
tivities. 

This  Nation  Is  committed — not  only 
in  the  interest  of  the  people  of  devel- 
oping countries,  but  in  our  own  in- 
terest as  well— to  help  those  countries 
in  their  efforts  to  achieve  better  lives 
for  their  citizens.  To  this  end.  we  con- 
duct a  number  of  bilateral  development 
assistance  programs,  participate  in  a 
number  of  multilateral  develc^Jment  as- 
sistance programs,  and  engage  in  a 
variety  of  other  economic  activities  that 
affect  developing  countries. 

When  this  Administration  took  office 
United  States  support  of  international 
development  suffered  from  four  major 
problems.  First,  no  single  U.S.  official  was 
charged  with  responsibility  for  establish- 
ing a  comprehensive  and  coherent  strat- 
egy for  our  Nation's  efforts  in  this  field. 
Second,  no  agency  or  official  had  the  au- 
thority to  ensure  that  the  various  U.S. 
programs  affecting  development  were 
consistent  with  each  other  or  comple- 
mented the  programs  of  the  multilateral 
organizations  to  which  we  contribute. 
Third,  none  of  the  agency  heads  testify- 
ing before  the  Congress  about  his  par- 
ticular portion  of  our  foreign  assistance 
efforts  was  able  to  speak  authoritatively 
for  the  program  as  a  whole  or  for  the 
Administration's  overall  development  po- 
licies and  priorities.  Finally,  because 
there  was  no  authoritative  spokesperson. 
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developmental  concerns  were  at  times 
accorded  insufficient  weight  in  executive 
branch  decision -making  on  trade,  mone- 
tary, and  other  non-aid  economic  issues 
that  affect  developing  nations. 

Just  before  his  death  a  year  ago.  Sen- 
ator Hubert  H.  Himiphrey  prepared  a  bill 
intended  to  solve  these  problems.  Con- 
gressman Clement  Zablocki  introduced 
a  similar  measure  in  the  House.  Although 
the  Congress  took  no  action  last  year  on 
the  organizational  provisions  of  the 
Himiphrey-Zablockl  bill,  it  directed  me. 
in  title  ni  of  the  1978  development  as- 
sistance authorization  act.  to  institute  a 
strengthened  system  of  coordination  of 
U.S.  economic  policies  affecting  the  de- 
veloping countries,  and  urged  me  to 
create  an  agency  with  primary  respon- 
sibility for  coordination  of  international 
development-related  activities. 

In  response  to  the  Humphrey-Zablockl 
bill  and  the  Administration's  own  anal- 
yses, I  took  a  number  of  steps  last  year 
to  strengthen  aid  coordination  and  im- 
prove the  effectiveness  of  our  develop- 
ment assistance  programs.  The  Reorga- 
nization Plan  transmitted  with  this  mes- 
sage continues  that  process.  It  will  pro- 
vide stronger  direction  of  U.S.  policies 
toward  the  developing  world,  ensure  a 
more  coherent  development  strategy. 
promote  the  more  effective  use  of  the 
various  U.S.  bilateral  Instnmients  by 
which  the  U.S.  can  encourage  economic 
and  social  progress  in  developing  coun- 
tries, and  ensure  that  U.S.  bilateral  pro- 
grams and  the  multilateral  programs  to 
which  we  contribute  better  complement 
each  other. 

This  reorganization  would  create  a 
new  agency,  to  be  known  as  the  Inter- 
national Development  Cooperation 
Agency  (IDC  A).  IDC  A  would  become  a 
focal  point  within  the  U.8.  Government 
for  economic  matters  affecting  U.S.  re- 
lations with  developing  countries.  Sub- 
ject to  guidance  concerning  the  foreign 
policy  of  the  United  States  from  the  Sec- 
retary of  State,  the  IDCA  Director  would 
be  the  principal  international  develop- 
ment advisor  to  the  President  and  to  the 
Secretary  of  State.  The  Director  would 
replace  the  AID  Administrator  in  chair- 
ing the  Development  Coordination  Com- 
mittee. The  IDCA  Director  would  make 
recommendations  to  me  concerning  the 
appointment  and  tenure  of  senior  of- 
ficials of  each  component  of  IDCA,  and 
would  establish  and  control  the  budgets 
and  policies  of  the  Agency  for  Interna- 
tional Development  and  the  bilateral  for- 
eign assistance  programs  it  administers. 
and  of  the  Institute  For  Technological 
Cooperation,  proposed  in  legislation 
transmitted  to  the  Congress  on  February 
26.  1979.  which  would  support  research 
and  technological  innovation  to  reduce 
obstacles  to  economic  development. 

The  Overseas  Private  Investment 
Corporation,  which  insures  and  guaran- 
tees U.S.  private  Investments  in  devel- 
oping countri-M  against  certain  hazards, 
would  also  be  a  component  of  IDCA.  but 
OPIC's  Board  of  Directors,  which  the 
IDCA  Director  would  chair,  would  con- 
tinue to  set  OPIC  policy. 

Each  of  these  agencies  would  retain 
its  Individual  identity  and  substantial 
day-to-day  operating  autonomy.  A  prin- 
cipal responsibility  of  the  IDCA  Direc- 


tor— who  would  be  supported  by  a  small 
staff — would  be  the  achievement  of  con- 
sistency and  balance  among  the  policies, 
major  programs,  and  budgets  of  the 
component  agencies. 

To  help  ensure  that  U.S.  bilateral 
efforts  and  the  programs  of  major  multi- 
lateral development  institutions  better 
complement  each  other,  the  IDCA  Di- 
rector would  participate  in  the  selection 
of  U.S.  Executive  Directors  of  multi- 
lateral development  banks  (World  Bank 
Group,  Inter-American  Development 
Bank,  Asian  Development  Bank  and  Afri- 
can Development  Fund)  and  would  ad- 
vise these  Executive  Directors  on  de- 
velopment policy  and  proposed  projects 
and  programs.  Additionally,  IDCA  would 
assume  lead  responsibility  for  budget 
support  and  policy  concerning  United 
States  participation  in  those  organiza- 
tions and  programs  of  the  United  Nations 
and  the  Organization  of  American  States 
whose  purpose  is  primarily  develop- 
mental. These  are  the  UN  Development 
Program,  UNICEF,  the  Organization  of 
American  States  Technical  Assistance 
Funds,  the  UN  Capital  Development 
Fund,  the  UN  Educational  and  Training 
Program  for  Southern  Africa,  the  UN/ 
Food  and  Agriculture  Organization 
(FAO)  World  Food  program,  the  FAO 
Post-Harvest  Losses  Fund,  and  the  UN 
Disaster  Relief  Organization. 

The  IDCA  Director  would  be  responsi- 
ble for  ensuring  that  development  goals 
are  taken  fully  into  account  in  all  execu- 
tive branch  decision-making  on  trade, 
technology,  and  other  economic  policy 
issues  affecting  the  less  developed  na- 
tions, and  would  submit  an  annual  de- 
velopment poUcy  statement  to  the  Con- 
gress. The  Director  would  also  prepare 
a  comprehensive  foreign  assistance  budg- 
et, which  he  would  submit  to  the  Office 
of  Management  and  Budget  after  con- 
sulting with  the  Secretary  of  State,  and 
would  lead  the  Administration's  pres- 
entation of  that  budget  to  the  Congress. 

When  IDCA  is  established.  I  intend  to 
delegate  to  it  the  principal  authority  for 
the  bilateral  development  assistance 
program  administered  by  AID  (now 
vested  in  me  by  law.  delegated  to  the 
Secretary  of  State,  and  redelegated  to 
the  Administrator  of  AID) .  Certain  func- 
tions vested  in  me  under  the  Foreign 
Assistance  Act  will  continue  to  be  dele- 
gated to  the  Secretary  of  State.  Secre- 
tary of  the  Treasury.  Secretary  of  De- 
fense, or  elsewhere:  but  most  functions 
relating  to  the  assistance  program  will 
he  delegated  directly  to  the  IDCA  Direc- 
tor, who  will  in  turn  redelegate  these 
functions,  as  appropriate,  to  the  Admin- 
istrator of  AID.  I  also  intend  to  delegate 
to  the  Director  of  IDCA  authority  pro- 
posed to  be  vested  in  me  to  establish  an 
Institute  For  Technological  Cooperation ; 
the  IDCA  Director  would  redelegate  these 
functions,  as  appropriate,  to  IFTC. 

The  reorganization  would  increase 
program  effectiveness  through  improved 
coordination,  as  requested  in  the  1978 
authorization  act.  I  estimate  that  it 
would  achieve  that  goal  with  no  increase 
in  expenditures  or  personnel.  After  in- 
vestigation. I  have  found  that  this  re- 
organization is  necessary  to  carry  out 
the  policy  set  forth  in  section  901(a)  of 


title  5  of  the  United  States  Code.  This 
plan  abolishes  one  of  the  statutory  offi- 
cers that  the  President  may  appoint 
under  section  624(a)  of  the  Foreign  As- 
sistance Act  of  1961  (22  U.S.C.  2384(a) ) . 
No  statutory  functions  are  abolished  by 
the  plan.  The  provisions  in  this  plan  for 
the  appointment  and  pay  of  the  Director, 
Deputy  Director,  and  Associate  Directors 
of  IDCA  have  been  found  by  me  to  be 
necessary  by  reason  of  the  reorganization 
and  are  at  rates  applicable  to  comparable 
officers  in  the  executive  branch. 

This  proposal  constitutes  the  first 
major  restructuring  of  the  U.S.  foreign 
aid  program  since  the  creation  of  the 
Agency  for  International  Development 
in  1961.  It  will  provide  the  United  States 
with  governmental  machinery  far  better 
able  to  fulfill  our  commitment  to  assist 
people  in  developing  countries  to  ehmi- 
nate  hunger,  poverty,  illness  and  ignor- 
ance. It  responds  to  the  mandate  of  the 
Congress.  Let  us  work  ♦^ogether  to  ensure 
its  successful  and  effective  implemen- 
tation. 

Jimmy  Carter. 

The  White  House,  April  10,  1979. 


MESSAGES  FROM  THE  HOUSE 

At  12:04  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that,  pursuant  to  the  provi- 
sions of  44  United  States  Code  2501,  as 
amended,  the  Speaker  has  appointed  Mr. 
Preyer  as  a  member  of  the  National  His- 
torical Publications  and  Records  Com- 
mission on  the  part  of  the  House. 

The  message  also  announced  that,  pur- 
suant to  the  provisions  of  16  United 
States  Code  715a,  as  amended,  the 
Speaker  has  appointed  Mr.  Dincell  and 
Mr.  CoNTE  as  members  of  the  Migratory 
Bird  Conservation  Commission  on  the 
part  of  the  House. 

The  message  further  announced  that, 
pursuant  to  the  provisions  of  section  2 
ia)<8).  Public  Law  93-133,  the  Speaker 
has  appointed  Mr.  Stark  as  a  member  of 
the  Federal  Council  on  the  Arts  and  the 
Humanities  on  the  part  of  the  House. 

The  message  also  announced  that,  pur- 
suant to  Public  Law  301  of  the  78th  Con- 
gress, the  chairman  of  the  Committee 
on  Merchant  Marine  and  Fisheries  has 
appointed  Mr.  Biaogi.  Mr.  AtjCoin,  Mr. 
McCloskey,  and  Mr.  Murphy  of  New 
York  (ex  officio)  to  serve  as  members  of 
the  Board  of  Visitors  to  the  U.S.  Mer- 
chant Marine  Academy  for  the  year  1979. 

The  message  further  announced  that, 
pursuant  to  section  194  of  title  14  of  the 
United  States  Code,  the  chairman  of  the 
Committee  on  Marine  and  Fisheries  has 
appointed  Mr.  Biacgi,  Mr.  de  la  Garza, 
Mr.  Snyder,  and  Mr.  Murphy  of  New 
York  (ex  officio)  to  serve  as  members  of 
the  Board  of  Visitors  to  the  U.S.  Coast 
Guard  Academy  for  the  year  1979. 


At  1:12  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  House 
disagrees  to  the  amendment  of  the  Sen- 
ate to  H.R.  3091,  an  act  to  extend  for  1 
year  the  provisions  of  law  relating  to  the 
business  expenses  of  State  legislators. 

The  message  also  announced  that,  pur- 
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suant  to  the  provisions  of  Public  Law 
86-42.  as  amended,  the  Speaker  has  ap- 
pointed Mr.  Fascell,  chairman,  Mr. 
Johnson  of  California,  Vice  Chairman, 
Mr.  BoLAND,  Mr.  Gibbons,  Mr.  Hanley, 
Mr.  Oberstar,  Mr.  Bonker,  Mr.  Gray, 
Mr.  Andrews  of  North  Dakota,  Mr. 
McEwEN,  Mr.  Winn,  and  Mr.  Stange- 
LAND  as  members  of  the  U.S.  Interparlia- 
mentar>'  Group,  to  be  held  in  Alberta, 
Canada.  August  9  to  August  17,  1979,  on 
the  part  of  the  House. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-1045.  A  communication  from  the 
Cleric,  United  States  Court  of  Claims,  trans- 
mitting, pursuant  to  law.  a  certified  copy 
of  the  Judgment  order  of  March  30.  1979, 
entering  Judgment  for  the  plaintiffs  In  the 
Yankton  Sioux  Tribe  v.  the  United  States. 
No.  332-C-l;  to  the  Committee  on  Appro- 
priations. 

EC-1046.  A  communication  from  the 
Clerk,  U.S.  Court  of  Claims,  transmitting, 
pursuant  to  law,  a  certified  copy  of  the 
court  s  Judgment  order  of  March  9.  1979.  en- 
tering Judgment  in  the  sum  of  $4,977,616.06 
together  with  Interest  for  the  plaintiffs.  In 
GUa  River  PlmA-Marlcopa  Indian  Commu- 
nity, et  al.  V.  the  United  States,  No.  236-E; 
to  the  Committee  on  Appropriations. 

EC-1047.  A  communication  from  the  Act- 
ing Director  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  In- 
formation concerning  the  Department  of 
the  Navy's  proposed  Letter  of  Offer  to  Saudi 
Arabia  for  Defense  Articles  estimated  to  cost 
In  excess  of  $25  .-nllUon;  to  the  Committee 
on  Armed  Services. 

EC-1018.  A  communication  from  the  Act- 
ing Director,  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  in- 
formation concerning  the  Department  of  the 
Air  Pori.es  proposed  Letter  of  Offer  to  Thai- 
land for  Defense  Articles  estimated  to  cost 
In  excess  of  $25  million;  to  the  Committee 
on  Armed  Services. 

EC-1049.  A  communication  from  the  Act- 
ing Director,  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law.  the 
required  Information  concerning  the  De- 
partment of  the  Army's  proposed  Letter  of 
Offer  to  Saudi  Arabia  for  Defense  Articles 
estimated  to  cost  In  excess  of  $25  mllUon;  to 
the  Committee  on  Armed  Services. 

EC-1050.  A  communication  from  the 
President,  transmitting  proposed  authoriza- 
tion request  for  combatant  ships;  to  the 
Committee  on  Armed  Services. 

EC-1051.  A  communication  from  the  Sec- 
retary of  the  Navy,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  10, 
United  States  Code,  relating  to  the  involun- 
tary separation  or  mandatory  retirement  of 
officers  In  the  regular  Navy  and  regular 
Marine  Corps;  to  the  Committee  on  Armed 
Services. 

EC-1062.  A  communication  from  the  Sec- 
retary of  the  Navy;  transmitting  a  draft  of 
proposed  legislation,  to  amend  title  10, 
United  States  Code,  to  repeal  sections  which 
Impose  certain  restrictions  on  enlisted  mem- 
bers of  the  armed  forces  and  on  members  of 
military  bands;  to  the  Committee  on  Armed 
Services. 

EC-1053.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  report  on 
KUD  rehabilitation  and  homeownershlp  pro- 
grams; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 
EC-1064.  A  communication  from  the  Sec- 


retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  first  Urban  Mass  Trans- 
portation Administration  Quarterly  Report 
for  FY  1979;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-1055.  A  communication  from  the 
President  and  Chairman  of  the  Export-Im- 
port Bank,  transmitting,  pursuant  to  law. 
a  report  on  the  operations  of  the  Export- 
Import  Bank  of  the  United  States  for  the 
Fiscal  Year  1978;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-1056  A  communication  from  the  Ex- 
port-Import Bank,  transmitting,  pursuant 
to  law.  a  report  on  loan,  guarantee  and  In- 
surance transactions  supported  by  Exlm- 
bank  during  February  1979  to  Communist 
countries;  to  the  Committee  on  Banking. 
Mousing,  and  Urban  Affairs. 

EC-1057  A  communication  from  the  Ad- 
ministrator, National  Aeronautics  and  Space 
Administration,  transmitting,  pursuant  to 
law.  a  list  of  the  present  and  former  NASA 
employees  who  have  filed  reports  with  NASA 
pertaining  to  their  NASA  and  aerospace-re- 
lated Industry  employment  for  the  fiscal 
year  ended  September  30.  1978;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

EC-1058.  A  conamunlcatlon  from  the 
President.  American  Trucking  Associations. 
Inc.,  transmitting,  for  the  Information  of  the 
Senate,  a  report  entitled  "Guidelines  for 
Equity  In  Highway  Cost  Allocation";  to  the 
Committee  on  Commerce,  Science,  and 
Transportation . 

EC-1059.  A  communication  from  the  Sec- 
retary. Interstate  Commerce  Commission, 
reporting,  pursuant  to  law.  that  It  Is  unable 
to  render  a  final  decision  In  Docket  No.  36746 
(Sub-No.  78)  and  Docket  No.  36746  {Sub-No. 
79)  within  the  specified  7-month  period, 
and  see'<lng  an  extension  thereon;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-1060.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  Congress  Needs  To  Redirect  the 
Federal  Electric  Vehicle  Program,  "  April  9. 
1979;  to  the  Committee  on  Commerce, 
Science  and  Transportation. 

EC-1061.  A  communication  from  the  Sec- 
retary of  Commerce  transmitting,  pursuant 
to  law,  recommendations  on  the  Seventh  An- 
nual Report  of  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere  (NACOA) ; 
to  the  Committee  on  Commerce.  Science 
and  Transportation. 

EC-1982.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  recommendations  on  the  Seventh  An- 
nual Report  of  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere  (NACOA) ; 
to  the  Committee  on  Commerce,  Science  and 
Transportation. 

EC-1063.  A  communication  from  the  Sec- 
retary, Interstate  Commerce  Commission, 
reporting,  pursuant  to  law,  that  the  Commis- 
sion l8  unable  to  render  a  final  decision  In 
Docket  No.  36746  (Sub-No.  80),  (Sub-No.  81), 
and  (Sub-No.  82)  within  the  Initially  speci- 
fied 7-month  period,  and  seeking  an  exten- 
sion thereon;  to  the  (Committee  on  Com- 
merce, Science,  and  Transportation 

EC-1064.  A  conimunlcatlon  from  the  Sec- 
retary of  Health,  Education,  and  Welfare 
transmitting,  pursuant  to  law.  a  report  re- 
garding the  health  hazard  aspects  of  dis- 
charging waste  from  railroad  conveyances; 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC -1065.  A  communication  from  the  As- 
sistant Secretary  for  Conservation  and  Solar 
Applications.  Department  of  E^nergy.  trans- 
mitting, pursuant  to  law,  the  1978  Annual 
Report  on  the  State  Energy  Conservation 
Program  (SECP);  to  the  Commltte*  on  En- 
ergy and  Natural  Resources. 

EO1066.  A  communication  from  the  Sec- 
retary of  the  Interior,  traoKnlttlng,  pursu- 


ant to  law,  a  report  on  the  Federal  Land 
Policy  and  Management  Act  (FLPMA);  to 
the  Committee  on  Energy  and  Natural  Ke- 
sourcea. 

EC-1037.  A  communication  from  the  Sec- 
retary of  the  Interior,  reporting,  pursuant 
to  law,  that  the  C  &  K  Marine  Production 
Company  has  submitted  an  application  to 
the  Department  for  repayment  of  royalties 
totaling  $50,084.67;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1068.  A  communication  from  the  Sec- 
retary. Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  the  fifteenth 
report  on  abnormal  occurrences  at  licensed 
nuclear  facilities;  to  the  C^ommlttee  on  En- 
vironment and  Public  Works 

EC-1069.  A  communication  from  the  Ad- 
ministrator. United  States  Environmental 
Protection  Agency,  transmitting,  pursuant  to 
law,  a  report  entitled  "Emission  of  Sulfur- 
Bearing  Compounds  from  Motor  Vehicle  and 
Aircraft  Englner';  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-1070  A  communication  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  />gency.  transmitting,  pursuant  to 
law,  a  report  entitled  "Human  Viruses  In 
the  Aquatic  Environment:  A  Status  Report 
with  Emphasis  on  the  EPA  Research  Pro- 
gram"; to  the  Committee  on  Environment 
and  Public  Works. 

EC-1071.  A  communication  from  the  Co- 
chairmen,  Appalachian  Regional  Commis- 
sion, transmitting,  pursuant  to  law.  a  study 
of  the  physical  hazards  constraining  land 
use  In  the  Appalachian  Region  and  the  find- 
ings and  recommendations  of  the  Appala- 
chian Regional  Ccmmlsslon;  to  the  Commu- 
te! on  Environment  and  Public  Works. 

EC-1072  A  communication  from  the  Act- 
ing Secretary  of  Commerce,  transmitting  a 
draft  of  proposed  legislation  to  promote  bal- 
anced growth  and  development  In  the  re- 
gions of  the  Nation  by  reauthorizing  the 
Appalachian  Regional  Commission  and 
emending  Title  V  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  to  create  a  nationwide  system  of 
multistate  regional  development  commis- 
sions; to  the  Committee  on  Environment  and 
Public  Works. 

EC-1073  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  Eighth  Annual  Report  on 
the  Special  Bridge  Replacement  Program;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-1074  A  communication  from  the  Act- 
ing Secretary  of  Commerce,  transmitting  a 
draft  of  proposed  legislation  to  authorize  ap- 
propriations to  carry  out  the  Endangered 
Species  Act  of  1973,  as  amended,  through  fis- 
cal year  1982;  to  the  Committee  on  Environ- 
ment and  Public  Works 

EC-1075  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Social  Security  Act  to  Improve 
the  ability  of  States  and  political  sul)divi- 
slons  to  secure  support  from  absent  parents 
for  children  receiving  ATDC,  and  In  certain 
rases  the  parent  with  whom  the  child  Is 
living,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance 

EC-1076.  A  communication  from  the  Fis- 
cal Assistant  Secretary  of  the  Treasury, 
transmitting,  pursuant  to  law,  the  first  an- 
nual report  on  the  financial  condition  and 
results  of  the  operations  of  the  Black  Lung 
Disability  Trust  Fund;  to  the  Committee  on 
Finance. 

EC-1077  A  communication  from  the 
President  of  the  United  States,  transmitting 
p.  draft  of  proposed  legislation  to  authorize 
cupplemental  international  security  aaalst- 
ance  for  the  fiscal  year  1979  In  support  of 
the  peace  treaty  between  Egypt  and  Urael 
and  related  agreements,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Rela- 
tions. 
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EC-1078.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law,  International  agreements  other  than 
treaties  entered  Into  by  the  United  States 
within  sixty  days  after  the  execution  there- 
of; to  the  Committee  on  Foreign  Relations. 
EC-1079.  A  communication  from  the  Act- 
ing Administrator.  Agency  for  International 
Development.  Department  of  State,  trans- 
mitting, pursuant  to  law,  a  report  regarding 
activities  carried  out  under  Title  XII  of  the 
Foreign  Assistance  Act  of  1961  as  amended, 
on  Famine  Prevention  and  Freedom  from 
Hunger;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1080.  A  communication  from  the  As- 
sistant Administrator  for  Legislative  Af- 
fairs, Agency  for  International  Development. 
Department  of  State,  transmitting,  pursuant 
to  law.  Justification  of  an  Increase  In  the 
funding  level  of  the  proposed  FY  1979  pro- 
gram In  Paraguay;  to  the  Committee  on 
Foreign  Relations. 

EC-1081.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting  proposed 
amendments  to  S  586.  the  Foreign  Relations 
Authorization  Act  for  the  balance  of  this 
fiscal  year  and  for  fiscal  years  1980  and  1981; 
to  the  Committee  on  Foreign  Relations. 

EC-1082.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  after  the  execution  there- 
of; to  the  Committee  on  Foreign  Relations. 
EC-1083.  A  communication  from  the  Assist- 
ant Secretary  for  liianagement  and  Budget. 
Department  of  Health,  Education,  and 
Welfare,  transmitting,  pursuant  to  law,  a 
report  on  a  new  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-I084.  A  communication  from  the  Assist- 
ant Secretary  for  Management  and  Budget, 
Department  of  Health,  Education,  and 
Welfare,  transmitting,  pursuant  to  law.  a  re- 
port on  a  new  system  of  records;  to  the 
Committee  on  Oovemmental  Affairs 

EC-1088,  A  communication  from  the 
Comptroller  General  of  the  United  States. 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  Productivity  Suffers  Because 
Word  Processing  U  Not  Well  Managed." 
Aprtl  6,  1979;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1086.  A  communication  from  the  In- 
spector General,  Department  of  Energy. 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Office  of  Inspector  General:  to 
the  Committee  on   Governmental  Affairs. 

EC-1087.  A  communication  from  the  Di- 
rector. Office  of  Management  Services  Fi- 
nance Group.  United  SUtes  Postal  Service 
transmitting,  pursuant  to  law.  a  proposed 
new  system  of  records;  to  the  Committee  on 
Governmental  Affairs. 

EC-1088.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  Its  An- 
nual Report  for  1978;  to  the  Committee  on 
Oovemmental  Affairs. 

EC-108e.  A  communication  from  the  Act- 
ing Administrator,  General  Services  Admin- 
istration, transmitting  a  draft  of  proposed 
legislation  to  amend  chapter  25  of  title  44, 
United  States  Code,  to  provide  an  authoriza- 
tion for  the  National  Historical  Publications 
and  Records  Commission  programs,  and  for 
other  purposes:  to  the  Committee  on  Gov- 
emmenui  Affairs 

EC-1990.  A  communication  from  the  Com- 
missioner, Immigration  and  Naturalization 
Service,  Department  of  Justice,  transmitting. 
pursuant  to  law,  orders  In  the  cases  of  cer- 
tain alien*  who  have  been  found  admis- 
sible to  the  United  States  under  the  Imml- 
graUon  and  Nationality  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-1001.  A  communication  from  the 
Chairman,    Securities    and    Exchange    Com- 


mission, transmitting,  pursuant  to  law,  a  re- 
port relating  to  the  administration  of  the 
Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-1092.  A  communication  ffrom  the  As- 
sistant Attorney  General,  Legislative  Affairs, 
Department  of  Justice,  transmitting  a  draft 
of  proposed  legislation  to  limit  the  service 
of  civil  process  by  United  States  marshals; 
to  the  Committee  on  the  Judiciary. 

EC  -1093.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense,  trans- 
mitting pursuant  to  law,  the  1978  report  on 
"Extraordinary  Contractual  Actions  To 
Facilitate  the  National  Defense":  to  the 
Committee  on  the  Judiciary. 

EC-1094.  A  commxinication  from  the  Ad- 
ministrator. Law  Enforcement  Assistance 
Administration,  transmitting,  pursuant  to 
law  the  Tenth  Annual  Report  of  the  LEAA; 
to  the  Committee  on  the  Judiciary. 

EC-1095.  A  communication  from  the 
Commissioner,  Immigration  and  Naturaliza- 
tion Service.  Department  of  Justice,  trans- 
mitting, pursuant  to  law,  orders  suspending 
deportation  as  well  as  a  list  of  the  persons 
involved;  to  the  Committee  on  the  Judiciary. 

EC-1098  A  communication  from  the 
Commissioner,  Inunlgratlon  and  Naturaliza- 
tion Service.  Department  of  Justice,  trans- 
mitting pursuant  to  law,  1,064  copies  of  or- 
ders In  which  the  authority  contained  in 
section  212(d)  13)  of  the  Immigration  and 
Nationality  Act  was  exercised  In  behalf  of 
such  aliens:  to  the  Committee  on  the 
Judiciary 

EC-1097  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  the  second 
and  fourth  bimonthly  reports  on  the  prog- 
ress of  the  Influenza  Immunization  Pro- 
grim;  to  the  Comnuttee  on  Labor  and  Hu- 
man Resources 

EC-1098.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "How  Effective  Are  OSHAs  Complaint 
Procedures?"  April  9.  1979:  to  the  Committee 
on  Labor  and  Human  Resotirces. 

EC-1099  A  communication  from  the  Ad- 
ministrator of  Veterans  Affairs  transmitting, 
pursuant  to  law.  a  report  covering  those 
caaes  recommended  for  equitable  relief  under 
paragraph  210(c)  (3 1,  38  U  S C;  to  the  Com- 
mittee on  Veterans'  Affairs 

EC-1100.  A  communication  from  the 
Chairman.  National  Commission  on  Libraries 
and  Information  Science,  transmitting,  pur- 
suant to  law.  a  copy  of  a  resolution  adopted 
by  the  Commission  In  support  of  the  Presi- 
dent r  recommendation  for  the  establish- 
ment of  a  Department  of  Education:  or- 
dered to  He  on  the  table. 

EC-llOl.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  of 
the  release  of  budget  authority  required  to 
be  made  available  for  obligation  pursuant  to 
cectlon  1012 lb)  of  the  Impoundment  Con- 
trol Act  of  1974:  to  the  Committee  on  Ap- 
propriations, the  Committee  on  the  Budget: 
the  Committee  on  Commerce,  Science,  and 
Transportation,  and  the  Committee  on  For- 
eign Relations.  Jointly,  pursuant  to  the  or- 
der of  January  30.  1975 


PETITIONS 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  are  referred  as 
Indicated : 

POM-148.  A  resolution  adopted  by  the 
State  of  Michigan;  to  the  Committee  on 
Appropriation?: 

"HOT73E    RBSOLtrriON    No.    71 

"Whereas,  The  health  and  well-being  of 
Michigan's  senior  citizens  are  of  paramount 
Importance  to  the  quality  of  life  that  exists 
In  our  State.  This  vital  segment  of  our  pop- 


ulation must  be  guaranteed  the  assurance 
of  the  means  by  which  they  can  maintain 
the  rudiments  of  good  health  and  toward 
this  end  the  importance  of  good  nutrition  is 
Imperative;  and 

"Whereas,  Many  older  citizens  depend  on 
the  hot  lunch  and  Meals  on  Wheels  currently 
In  effect  throughout  Michigan.  Under  the 
Fiscal  Year  1979  Continuing  Resolution 
adopted  by  Congress,  the  service  funds  allo- 
cated to  Michigan  have  been  reduced  a  total 
of  (93,483  this  year  due  to  the  fact  that  In 
Michigan  our  senior  citizen  population  has 
not  grown  as  rapidly  as  that  In  other  parts 
of  the  nation;  and 

"Whereas,  To  Implement  the  provisions  of 
the  Older  Americans  Act,  the  Office  of  Serv- 
ices to  the  Aging  needs  supplemental  appro- 
priations for  Fiscal  Year  1980.  If  these  funds 
are  not  received,  social  service  awards  to 
senior  citizens  would  have  to  be  decreased  by 
twenty-four  percent  and  nutrition  service 
awards  by  twenty-five  percent.  This  would 
necessitate  the  reduction  of  approximately 
7,000  meals  per  day  to  older  Michigan  resi- 
dents throughout  the  State  starting  on  the 
first  of  October,  1979;  and 

"Whereas,  In  addition,  Michigan  Increased 
Its  rate  of  spending  by  spending  carry-over 
funds  from  previous  years  In  accordance 
with  Administration  on  Aging  directives  and 
In  response  to  a  court  order  from  a  national 
lawsuit — Kennedy  vs.  Matthews.  The  needs 
of  Michigan's  senior  citizens  continue  to 
escalate  as  their  numbers  Increase  and  It  Is 
the  responsibility  of  their  elected  repre- 
sentatives to  see  to  it  that  they  have  the 
food  they  need  to  maintain  good  nutrition: 
and 

"Whereas,  It  Is,  therefore,  essential  that 
the  Congre's  of  the  United  States  continue 
the  appropriation  levels  in  Fiscal  Year  1979 
and  Fiscal  Year  1980  that  will  maintain  the 
same  number  of  meals  per  day  across  the 
State  as  is  currently  being  provided  as  well 
as  additional  funds  to  ensure  that  the  nu- 
tritional needs  of  the  Increasing  number  of 
senior  citizens  In  Michigan  be  met;  now, 
therefore,  be  It 

"Resolved  by  the  House  of  Representatives, 
That  the  Mic*^lgan  House  of  Representatives 
memorialize  the  Congress  of  the  United 
States  to  appropriate  adequate  funds  for 
nutrition  services  under  the  Federal  Older 
Americans  Act.  and  be  It  further 

"Resolved.  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the 
United  States,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to  each 
member  of  the  Mlrhluan  Delegation  to  the 
Congress  of  the  United  States." 

POM-149.  A  Joint  resolution  adopted  by 
the  State  of  Arizona;  to  the  Committee  on 
the  Judiciary: 

"Senate  Joint  Resolution  1002 

"Whereas,  with  each  passing  year  this 
nation  becomes  more  deeply  In  debt  as  its 
expenditures  grossly  and  repeatedly  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars: 
and 

"Whereas,  the  annual  federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
Inability  of  both  the  legislative  and  execu- 
tive branches  of  the  federal  government  to 
curtail  spending  to  conform  to  available 
re  enues.  and 

"Whereas,  unified  budgets  do  not  refiect 
actual  spending  because  of  the  exclusion  of 
sceclal  outlays  which  are  not  Included  in 
the  budget  nor  subject  to  the  legal  public 
debt  limit:  and 

"Whereas,  knowledgeable  planning,  fiscal 
orudence  and  plain  good  sense  require  that 
the  budget  reflect  all  federal  spending  and 
be  In  balance:  and 

"Whereas,  fiscal  irresponsibility  at  the  fed- 
eral level,  with  the  inflation  which  results 
from  this  policy,  is  the  greatest  threat  fac- 
ing our  nation;  and 
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"Whereas,  constitutional  restraint  Is  nec- 
essary to  bring  the  fiscal  discipline  needed 
to  restore  financial  responslbUlty;  and 

"Whereas,  under  Article  V  of  the  Consti- 
tution of  the  United  States,  amendments  to 
the  federal  Constitution  may  be  proposed  by 
the  Congress  whenever  two-thirds  of  both 
houses  deem  it  necessary,  or  on  the  applica- 
tion of  the  legislatures  of  two-thirds  of  the 
several  states  the  Congress  shall  call  a  con- 
stitutional convention  for  the  purpose  of 
proposing  amendments. 

"Therefore.  Be  It  resolved  by  the  Legisla- 
ture of  the  State  of  Arizona: 

"1  That  the  Congress  of  the  United  States 
Institute  procedures  to  add  a  new  article  to 
the  Constitution  of  the  United  States  and 
that  the  Congress  of  the  United  States  pre- 
pare and  submit  to  the  several  states  an 
amendment  to  the  Constitution  of  the  United 
States  requiring  In  the  absence  of  a  national 
emergency  that  the  total  of  all  federal  appro- 
priations made  by  the  Congress  for  any  fiscal 
year  may  not  exceed  the  total  of  all  estimated 
federal  revenues  for  that  fiscal  year. 

"2.  That,  alternatively,  the  Congress  of  the 
United  States  call  a  constitutional  conven- 
tion for  the  specific  and  exclusive  purpose  of 
proposing  an  amendment  to  the  Constitu- 
tion of  the  United  States  requiring  In  the 
absence  of  a  national  emergency  that  the 
total  of  all  federal  appropriations  made  by 
the  congress  for  any  fiscal  year  may  not 
exceed  the  total  of  all  estimated  federal  rev- 
enues for  that  fiscal  year. 

"3  That  this  application  constitutes  a 
continuing  application  in  accordance  with 
Article  V  of  the  Constitution  of  the  United 
States  until  at  least  two-thirds  of  the  legis- 
latures of  the  several  states  have  made  simi- 
lar applications  pursuant  to  Article  V.  but 
If  Congress  proposes  an  amendment  to  the 
Constitution  Identical  In  subject  matter  to 
that  contained  In  this  Joint  Resolution  then 
this  petition  for  a  constitutional  convention 
shall  no  longer  be  of  any  force  or  effect. 

"4.  That  the  legislatures  of  each  of  the 
several  states  comprising  the  United  States 
apply  to  the  Congress  requesting  the  enact- 
ment  of  an  appropriate  amendment  to  the 
federal  Constitution  or  requiring  the  COTi- 
gress  to  call  a  constitutional  convention  for 
proposing  such  an  amendment  to  the  federal 
Constitution. 

"5  That  the  Secretary  of  State  of  the  State 
Of  Arizona  transmit  copies  of  this  Resolution 
to  the  President  of  the  United  States  Senate, 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States,  to  each  Member  of  the 
Arizona  Congressional  Delegation  and  to  the 
Secretary  of  State  and  the  presiding  officers 
of  both  houses  of  the  leglslaM-re  of  each  ol 
the  other  states  In  the  Union." 

POM-150.  A  concurrent  resolution  adopted 
by  the  SUte  of  Arizona:  to  the  Committee 
on  Foreign  Relations : 

"Senate  Conct«mni  Resolution  1001 


"Whereas,  under  the  Constitution  of  the 
United  States,  treaties  are  solemn  undertak- 
ings of  the  duly  established  authorities; 

"Whereas,  by  article  VI  of  the  Constitution 
and  decisions  of  the  Supreme  Court,  treaties 
are  deemed  to  be  part  of  the  law  of  the  land; 

"Whereas,  article  II.  section  3.  of  the  Con- 
stitution states  that  the  President  'shall 
take  care  that  the  laws  be  faithfully  exe- 
cuted;' 

"Whereas,  the  Senate,  being  a  partner 
with  the  President  to  the  treatymaklng  au- 
thority, possesses  a  special  interest  and  role 
in  the  method  used  by  the  United  States 
for  the  termination  of  treaties; 

"Whereas,  In  accordance  with  the  separa- 
tion of  powers,  the  President  should  not  uni- 
laterally terminate  a  treaty  absent  a  ma- 
terial breach  by  another  party; 

"Whereas,  the  termination  of  a  defense 
treaty  is  a  decision  of  the  highest  national 
Importance  which,  under  the  checks  and 
balances  system,  should   receive   the  added 


deliberation  provided  by  the  participation  of 
the  Senate  or  Congress; 

"Whereas,  as  a  matter  of  actual  practice 
under  the  Constitution,  treaties  or  obliga- 
tions thereunder  generally  have  been  termi- 
nated by  the  United  States  only  upon  no- 
tice having  been  given  by  the  President  act- 
ing pursuant  to  or  In  anticipation  of  the 
authorization  or  direction  of  the  Congress  or 
Senate; 

"Whereas,  under  United  States  practice, 
the  Senate  and  House  of  Representatives 
have  acted  Jointly  In  the  enactment  of  legis- 
lation terminating  over  forty  treaties; 

"Whereas,  the  United  States  has  never 
terminated  a  defense  treaty  with  a  friendly 
government;  and 

"Whereas,  bipartisan  support  In  the 
United  States  Senate  was  Instrumental  in 
creating  the  entire  structure  of  Interlocking 
and  Interdependent  treaties  which  has 
helped  safeguard  the  peace  and  security  of 
the  Nation  In  the  period  following  World 
War  II. 

"Therefore,  Be  it  resolved  by  the  Senate  of 
the  State  of  Arizona,  the  House  of  Repre- 
sentatives concurring : 

"1.  That,  In  accordance  with  the  separa- 
tion of  powers  under  the  Constitution,  the 
President  should  not  unilaterally  abrogate, 
denounce  or  otherwise  terminate,  give  no- 
tice of  Intention  to  terminate,  or  suspend 
any  of  the  security  treaties  comprising  the 
post-World  War  n  complex  of  treaties.  In- 
cluding mutual  defense  treaties,  without  the 
advice  and  consent  of  the  Senate,  which 
was  Involved  In  their  Initial  ratification,  or 
the  approval  of  both  Houses  of  Congress. 

"2.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  certified  copies  of  this 
Resolution  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives  and  to  each  Mem- 
ber of  Congress  from  Arizona." 

POM-151.  A  concurrent  memorial  adopted 
by  the  State  of  Arizona;  to  the  Committee  on 
Energy  and  Natural  Resources : 

"Senate  Concurrent  Memorial  1003 
"Whereas,  In  1902,  Congress  enacted  a  Rec- 
lamation Act,  32  Stat.  388,  to  provide  Irriga- 
tion systems  for  farmlands  In  the  arid  West; 
and 

"Whereas,  section  five  of  such  Act  pre- 
scribed a  limitation  of  one  hundred  sixty 
acres  owned  by  an  Individual  farmer  eligible 
to  receive  irrigation  water  from  a  reclama- 
tion project;  and 

"Whereas,  section  five  of  such  Act  limited 
sales  of  such  land  to  bona  fide  residents  re- 
siding In  the  neighborhood  of  such  land;  and 
"Whereas,  such  limitations  have  been  only 
sporadically  enforced  by  the  United  States 
Department  of  the  Interior:  and 

"Whereas,  because  of  the  lack  of  enforce- 
ment of  such  law,  many  people  have  acquired 
legitimate  interests  in  land  and  water  in  ex- 
cess of  authorized  limits:  and 

"Whereas,  the  Department  of  the  Interior, 
under  court  order,  has  proposed  regulations 
which  would  strictly  enforce  the  limitations 
In  the  future  and  force  persons  holding  ex- 
cess lands  to  dispose  of  them  in  a  manner 
and  to  persons  dictated  by  the  Department: 
and 

"Whereas,  under  the  proposed  regulations, 
an  owner  of  excess  land  would  be  forced  to 
sell  It  for  a  price  well  below  Its  true  market 
value;  and 

"Whereas,  under  the  proposed  regulations, 
an  owner  of  excess  land  would  be  prohibited 
from  even  leasing  back  such  lands  after  dis- 
position; and 

"Whereas,  because  of  Inflation  and  the 
state  of  conunerclal  agriculture,  one  hun- 
dred sixty  acres  Is  an  unrealistic  limitation 
on  agricultural  holdings  to  the  point  of  being 
arbitrary  and  capricious;  and 

"Whereas,  many  reclamation  statutes  pro- 
vide exceptions  to  the   acreage  limitations 


and  such  lack  of  uniformity  may  raise  con- 
stitutional questions;  and 

"Whereas,  reclamation  systems  on  Indian 
reservations  contain  no  such  limitation  even 
though  much  of  such  land  Is  under  long- 
term  lease  to  non-Indians;  and 

"Whereas,  strict  application  of  the  limita- 
tions at  this  late  date  will  be  clouded  by  liti- 
gation for  years  to  come;  and 

"Whereas,  across-the-board  application  of 
the  acreage  limitation  does  not  take  Into 
consideration  substantial  economic  varia- 
tions depending  on  the  crop  grown,  the  type 
of  soil,  the  length  of  the  growing  season,  the 
elevation  and  latitude  of  the  land,  the  sa- 
linity of  the  water  and  many  other  factors; 
and 

"Whereas,  the  original  purposes  of  the 
acreage  limitation  to  distribute  the  benefits 
of  reclamation  projects,  promote  family 
farms  and  preclude  speculation  underwrit- 
ten by  Federal  investments  are  now  largely 
obsolete,  moot  or  nugatory;  and 

"Whereas,  imposition  of  the  residency  re- 
quirement, not  enforced  since  the  Omni- 
bus Adjustment  Act  of  1926.  44  SUt.  «36. 
would  work  great  hardship  on  many  people 
who  have  developed  alternative  lifestyles  in 
reliance  on  Federal  policy:  and 

"Whereas.  In  the  State  of  Arizona  nearly 
thirty  thousand  acres  of  land  would  have 
to  be  transferred  to  comply  with  the  pro- 
posed regulations:  and 

"Whereas,  the  appearance  of  unpredicta- 
bility of  Federal  policy  may  and  the  appli- 
cation of  the  proposed  regulations  would 
severely  affect  the  marketability  of  all  rec- 
lamation lands. 

"Therefore  your  memorialist,  the  Senate 
of  the  State  of  Arizona,  the  House  of  Repre- 
sentatives concurring,  prays: 

"1.  That  the  Congress  of  the  United  States 
amend  the  Reclamation  Act  of  1902  to  elim- 
inate the  acreage  and  residency  limitations 
contained  In  section  five  of  such  Act. 

"2.  That,  as  an  alternative  to  eliminating 
the  acreage  limitation,  the  Congress  of  the 
United  States  amend  such  Act  to  revise  the 
acreage  limitation  substantially  upward  and 
to  authorize  acreage  equivalency  provisions 
to  Include  consideration  of  farm  economics, 
the  cost  of  operation  and  viable  farm 
sizes  for  all  crops  In  all  areas  affected  by  the 
Act. 

"3.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this 
Memorial  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
Slates  House  of  Representatives  and  to  each 
Member  of  the  Arizona  Congressional  Delega- 
tion." 

POM-152.  A  concurrent  resolution  adopted 
by  the  State  of  Hawaii;  to  the  Committee  on 
Energy  and  Natural  Resources; 

"House  Concurrent  RESOLtmoN  No.  9 

"Whereas,  the  Energy  Policy  and  Conser- 
vation Act  signed  Into  law  on  December  32, 
1975  authorized  the  creation  of  a  Strategic 
Petroleum  Reserve  with  an  Initial  capacity 
of  five  hundred  million  barrels  of  oil  for  the 
United  States;  and 

"Whereas,  President  Carters  adnUnlstra- 
tlon  has  subsequently  proposed  an  amend- 
ment to  expand  the  Strategic  Petroleum  Re- 
serve to  one  billion  barrels  of  oil  by  1985,  an 
approximately  six-month  supply;  and 

"Whereas,  the  1976  Act  also  provided  that 
each  noncontiguous  area  of  the  United 
States  does  not  have  overland  access  to 
domestic  crude  oil  should  have  Its  component 
of  the  Strategic  Petrolevim  P^serve  within 
Its  respective  territory;  and 

"Whereas,  on  December  15,  1976  the  Fed- 
eral Energy  Administration  (now  incorpo- 
rated in  the  Department  of  Energy)  recom- 
mended that  no  component  of  the  reserve 
be  located  in  Hawaii  because  of  the  high 
costs  involved  and  environmental  hazards; 
and 
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"Wbereaa.  the  Federal  Energy  Administra- 
tion further  noted  that  the  one  billion  barrel 
reserve  planned  for  the  Louisiana  salt  domes 
would  be  suiSclent  to  provide  for  Hawaii's 
needs  as  well  as  for  the  rest  of  the  nation 
during  an  oil  emergency;  and 

"Whereas,  after  long  and  persistent  lobby- 
ing by  Hawaii's  state  administration  and 
congressional  delegation,  Hawaii  was  success- 
ful In  persuading  the  Department  of  Energy 
to  support  a  three  million  barrel  emergency 
oU  storage  facility  in  the  Islands  rather  than 
to  store  all  of  Hawaii's  reserve  in  the  Louisi- 
ana salt  domes:  and 

"Whereas,  while  the  Department  of  En- 
ergy's decision  wlU  give  HawaU  a  limited 
measure  of  protection  (approximately  a 
one-month  reserve),  the  three  million  barrel 
reserve  is  much  smaller  than  the  ten  million 
barrel  capacity  that  Hawaii  needs  to  ade- 
quately protect  Itself  In  an  oil  emergency; 
and 

"Whereas,  a  ten  million  barrel  oil  reserve 
(an  approximately  ninety -day  reserve)  Is 
essential  to  Hawaii  because  of  the  State's 
almost  complete  dependence  on  imported  oil 
for  Its  energy  needs;  and 

"Whereas,  it  has  been  estimated  that  any 
additional  emergency  shipment  from  the 
Louisiana  salt  domes  would  take  approxi- 
mately sixty-three  days  to  reach  Hawaii  and 
that  any  supply  of  Alaskan  oil  would  have 
only  limited  use  in  HawaU  because  of  lu 
high  sulfur  content;  and 

"Whereas,  the  storage  of  only  three  mil- 
lion barrels  of  oil  in  Hawaii  would  result. 
therefore,  in  a  serious  shortfall  of  energy 
for  Hawaii  in  the  event  of  another  disruption 
to  oil  supplies  as  experienced  in  the  Arab 
embargo  of  1074;  and 

"Whereas,  plana  for  a  three  million  barrel. 
•12  million  emergency  oil  storage  in  Hawaii 
have  been  deleted  from  the  Carter  Adminis- 
tration budget;  and 

"Whereas,  while  the  threat  of  an  oil  em- 
bargo for  the  continental  United  States  Is 
only  partial  because  of  its  domestic  crude 
oil,  coal,  natural  gas,  shale  oil,  hydroelectric 
and  nuclear  power,  and  Its  interconnecting 
electric  grids  and  oil  and  gas  distribution  sys- 
tems, the  threat  to  the  Island  State  of 
HawaU  which  has  none  of  the  aforemen- 
tioned backup  resources,  is  total;  now. 
therefore. 

"Be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  Tenth  LegUlature  of  the 
Bute  of  Hawaii.  Regular  Session  of  1979.  the 
Senate  concurring,  that  the  United  States 
Department  of  Energy  is  requested  to  in- 
crease Hawaii's  Strategic  I>etroleiim  Reserve 
to  a  ten  million  barrel  capacity  in  view  of 
HawaU's  unique  vulnerability  and  problem 
as  an  Island  State  situated  thousands  of 
miles  from  the  continental  United  States: 
and 

"Be  it  further  resolved  that  Hawaii's  dele- 
gation to  the  United  States  Congress  is  re- 
spectfully requested  to  do  everything  with- 
in its  power  to  establish  a  ten  mUlion  barrel 
Strategic  Petroleum  Reserve  in  Hawaii;  and 
"Be  it  further  resolved  that  certified  copies 
of  this  Concurrent  Resolution  be  trans- 
mitted to  the  President  of  the  United  States, 
the  President  of  the  United  States  Senate! 
the  Speaker  of  the  United  States  House  of 
Representatives,  the  Secretary  of  Energy,  and 
to  each  member  of  Hawaii's  delegation  to 
the  United  States  Congress." 

POM-1S3.  A  resolution  adopted  by  the 
Stat*  of  Hawaii;  to  the  Committee  on  Labor 
and  Human  Resources : 

"Hovsi  RxsoLxrnoN  No.  436 

"Whereas,  PubUc  Law  94-142,  the  Educa- 
tion of  All  Handicapped  ChUdren  Act  of  1076. 
mandates  sUtes  to  provide  'free  appropriate 
pubUc  education'  to  all  handicapped  chUdren 
between  the  ages  of  3  and  21,  regardless  of 
the  severity  of  handicap,  bv  September  1 
1080;  and 

"Wbereaa.  the  provision  of  the  Act  is  con- 


sistent with  Hawaii's  goal  and  commitment 
to  assure  equal  educational  opportunities  for 
all  children  and  exceptional  children.  In  par- 
ticular, through  chapter  301.  Hawaii  Revised 
Statutes,  and 

"Whereas,  the  State's  commitment  is  dem- 
onstrated in  the  increase  in  number  of  hand- 
icapped children  served  from  6.514  In  Decem- 
ber 1974.  to  9.333  in  December  1978.  at  an  in- 
crease In  state  expenditures  in  fiscal  year 
1976  of  $8,800,661  to  $17,685,932  in  fiscal  year 
1979;  and 

"Whereas,  the  splrallng  costs  of  current 
services  and  additional  resource  require- 
ments for  3-  and  4-year-old  handicapped 
students,  speech -impaired  handicapped,  di- 
agnostic services,  and  related  services  of 
speech,  occupational  and  physical  therapy, 
and  counseling,  would  require  a  projected 
fiscal  year  1981  budget  of  $22,026,216.  exclud- 
ing transportation  costs;  and 

"Whereas,  the  highly  prescriptive  nature 
of  Public  Law  94-142  mandates  unrealistic 
timelines.  Insensltlvity  to  the  fiscal  limita- 
tion of  states  In  meeting  the  multitude  of 
emerging  social  needs,  and  disregard  of  the 
Constitutional  responsibility  of  education  by 
Individual  states:  and 

"Whereas,  the  cost  of  such  programs  and 
services  Intended  to  be  shared.  In  accordance 
with  the  Public  Law  94-142.  by  the  federal 
government  at  a  rate  of  5  per  cent  in  1978. 
10  per  cent  In  1979,  20  per  cent  in  1980.  30 
per  cent  in  1981.  and  40  per  cent  in  1982.  and 
for  each  fiscal  year  after  1982,  is  estimated 
to  be  inadequate;  and 

"Whereas,  the  federal  government's  level  of 
contribution  to  the  cost  of  assuring  programs 
and  services  to  the  handicapped  has  been 
less  than  provided  for  in  the  Act;  now.  there- 
fore. 

"Be  It  resolved  by  the  House  of  Representa- 
tives of  the  Tenth  Legislature  of  the  State  of 
Hawaii:  Regular  Session  of  1979.  that  the 
United  States  President  and  Congress  are 
respectfully  requested  to  enact  legislation 
necessary  to  provide  the  full  funding  out- 
lined In  the  Act  as  the  federal  commitment 
to  handicapped  children:  and 

"Be  It  further  resolved  that  the  State  of 
Hawaii  and  other  states  be  granted  Immedi- 
ately the  full  funding  stipulated  in  the  Act 
for  1982  so  that  all  handicapped  children  can 
be  provided  a  free  appropriate  public  educa- 
tion Immediately  and  the  provision  of  the 
Education  of  All  Handicapped  Children  Act 
may  become  a  reality;  and 

"Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States:  the  President 
of  the  United  States  Senate:  the  Speaker  of 
the  United  States  House  of  Representatives: 
the  Secretary  of  Health.  Education,  and  Wel- 
fare: and  to  each  Member  of  the  Hawaii  dele- 
gation to  the  United  States  Congress." 

POM-164  A  concurrent  resolution  adopted 
by  the  State  of  North  Dakota:  to  the  Com- 
mittee on  Commerce.  Science  and  Transpor- 
tation : 

"SeNATX    CONCrKRENT    Rbsolution    No.    4020 
"Whereas,  the  Milwaukee  Road  Is  presently 

In  bankruptcy  proceedings:  and 

"Whereas,  it  appears  to  be  the  Intent  of 

the  trustee  In  bankruptcy  of  the  Mllw  ukee 

Road  to  abandon  Lines  West  (those  portions 

of  the  Milwaukee  Road  west  of  Minneapolis 

and  St.  Paul.  Minnesota) :  and 

"Whereas,     the     abandonment     of     Lines 

West  would  have  some  or  all  of  the  following 

results: 

"1.  The  loss  of  railroad  service  to  coal-fired 
electric  generating  stations; 

"2.  The  loss  of  railroad  service  to  grain, 
livestock,  and  other  agricultural  shippers; 
or 

"3.  The  loss  of  a  competitive  railroad  to 
compete  with  other  raUroads  and  other  types 
of  shippers  in  the  area. 

"Whereas,  the  aforementioned  results  will. 
In  turn,  mean  the  foUowing: 


"1.  Business  wUl  be  placed  in  a  noncom- 
petitive position  creating  a  negative  growth 
atmosphere: 

"2.  Some  businesses  wUl  faU  victim  to 
bankruptcy; 

"3.   Employment  levels   will   decline:    and 

"4.  Economic  stagnation  of  the  area  wUl 
be  the  final  result. 

"Now.  therefore,  be  it  resolved  by  the 
Senate  of  the  State  of  North  Dakota,  the 
House  of  Representatives  concurring  there- 
in: 

"That- 
'll. Lines  West  be  maintained  as  a  viable 
operating  railroad  entity: 

"2.  The  trustee  In  bankruptcy  of  the  Mil- 
waukee Road  is  urged  to  maintain  Lines  West 
so  that  lack  of  maintenance  will  not  for  t 
abandonment  and  destroy  Lines  West  as  a 
viable  portion  of  the  MUwaukee  Road:   and 

"3.  The  Congress  of  the  United  States  and 
the  Secretary  of  Agriculture  are  urged  and 
requested  to  take  whatever  remedial  steps 
are  necessary,  with  all  possible  speed,  to  pre- 
vent loss  of  Lines  West  to  the  state  of  North 
Dakota  and  other  great  plains  states. 

"Be  it  further  resolved,  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  the 
Secretary  of  Agriculture,  the  Secretary  of  the 
Department  of  Transportation,  the  North 
Dakota  Congressional  Delegation,  the  trustee 
In  bankruptcy  of  the  Milwaukee  Road  rail- 
road, and  the  legislative  assemblies  of  Mon- 
tana. South  Dakota.  Idaho,  and  Washing- 
ton; and 

"Be  it  further  resolved,  that  the  trustee  In 
bankruptcy  of  the  Milwaukee  Road  Is  urged 
to  give  notification  of  the  bankruptcy  hear- 
ings to  the  North  Dakota  Legislative  Assem- 
bly through  the  North  Dakota  Legislative 
Council  so  that  the  appropriate  committee 
chairmen  of  the  North  Dakota  Legislative 
Assembly  can  attend  the  bankruptcy  hear- 
ings." 

POM-155.  A  concurrent  resolution  adopted 
by  the  State  of  South  Dakota-  to  the  Com- 
mittee on  Energy  and  Natural  Resources: 

"Senate  Concurrent  Resolution  No.  18 

"Whereas,  wilderness  studies  have  been 
conducted  on  over  three  hundred  million 
acres  of  public  land  In  Alaska  and  the  lower 
forty-eight  states  by  Congress,  the  Forest 
Service.  Bureau  of  Land  Management.  Fish 
and  Wildlife  Service  and  National  Park  Serv- 
ice: and  five  thousand  acres  known  as  the 
Beaver  Park  Area  located  In  Meade  County, 
South  Dakota,  has  been  designated  as  a  Wil- 
derness Area:  and  fifty-one  thousand  six 
hundred  acres  in  South  Dakota  remain  under 
study  status:  and 

"Whereas,  wilderness  study  status  and  wil- 
derness designation  prohibits  or  severely  re- 
stricts bark  beetle  control,  grazing,  fire  con- 
trol, logging,  construction  of  temporary  and 
permanent  roads,  exploration  for  oil,  gas  and 
other  valuable  minerals,  water  projects,  per- 
manent campsites,  sanitary  and  other  facili- 
ties; and 

"Whereas,  under  current  management 
guidelines,  these  multiple  uses  will  be  pro- 
hibited indefinitely,  as  long  as  studies  ar» 
being  conducted;   and 

"Whereas,  these  prohibitions  and  restric- 
tions are  causing  continued  Impairment  of 
farming  and  ranching  operations,  imports  of 
fuel  and  non-fuel  minerals  known  or  thought 
to  be  present  in  many  wilderness  study  areas, 
timber  shortages  to  local  mills  and  an  ab- 
sence of  critically  needed  information  on 
mineral  resources: 

"Now,  therefore,  be  It  resolved,  by  the 
Senate  of  the  Fifty-fourth  Legislature  of  the 
state  of  South  Dakota,  the  Hou«e  of  Repre- 
sentatives concurring  therein,  that  the  South 
Dakota  Legislature  memorialize  the  Congress 
of  the  United  States  to  give  prompt  consider- 
ation to : 
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"(1)  Resolving  the  uncertainties  surround- 
ing the  status  of  designated  areas; 

"(2)  Opening  appropriate  wilderness  study 
area  to  the  multiple-use  concept. 

■Be  It  further  resolved,  that  a  copy  of  this 
Resolution  be  sent  to  the  South  Dakota  Con- 
gressional Delegation,  the  Presiding  Officer  of 
both  Houses  of  Congress,  the  U.S.  Secretary 
of  the  Department  of  Agriculture,  and  the 
U.S.  Secretary  of  the  Department  of  the  In- 
terior." 

POM-156.  A  Joint  resolution  adopted  by 
tne  State  of  California:  to  the  Committee  on 
Foreign  Relations : 

"Assembly  Joint  RESOLxmoN  No.  5 
"Whereas,  the  United  States  government, 
as  part  of  the  program  consequent  to  the 
Fisheries  Conservation  and  Management  Act, 
Public  Law  94-265,  popularly  known  as  the 
200-mlle  law,  after  extensive  preliminary 
research  and  consultation  which  included 
consultation  with  Mexican  government 
scientists,  has  instituted  the  Anchovy 
Fishery  Management  Plan  to  conserve  and 
manage  the  central  subpopulatlon  of  north- 
ern anchovy  off  the  Pacific  Coast  of  the 
United  States;  and 

"Whereas.  The  National  Marine  Fisheries 
Service.  In  conformance  with  the  plan,  has 
announced  the  spawning  blomass  of  north- 
ern anchovy  (central  subpopulatlon)  esti- 
mates for  the  1978-79  season  and  has  set 
a  substantially  reduced  harvest  quota  for 
this  season:  and 

"Whereas.  The  United  States  fishermen  are 
conforming  to  these  regulations  in  order  to 
properly  conserve  and  manage  this  vitally 
Important  fishery  stock  for  the  ultimate 
benefit  of  the  commercial  and  recreational 
fishing  Interests  and  the  consumer  popula- 
tions of  the  United  States  and  Mexico;  and 
"Whereas.  The  biological  stability  of  the 
northern  anchovy  population  may  be 
severely  Impaired  as  a  result  of  unregulated 
International  competition  for  the  resource; 
and 

'"Whereas,  The  central  subpopulatlon  of 
northern  anchovy  Is  a  transboundary  stock 
which  Is  fished  by  both  United  States  and 
Mexican  commercial  and  recreational  fisher- 
men, and  consequently,  the  success  of  any 
fishery  plan  depends  absolutely  upon  the 
Joint  cooperation  of  both  countries;  now, 
therefore,  be  It 

••Resolved  by  the  Assembly  and  Senate 
of  the  State  of  CalifOTnia.  jointly.  That  the 
Legislature  of  the  State  of  California  memo- 
rializes the  Congress  and  the  President  of 
the  United  States  to  direct  the  Department 
of  State  to  Immediately  take  all  steps  neces- 
sary to  effect  a  timely  agreement  between 
the  governments  of  the  United  States  and 
Mexico  regarding  the  implementation  of  a 
Joint  anchovy  fishery  management  plan  for 
the  conservation  and  management  of  the 
transboundary  stocks  of  the  central  sub- 
populatlon of  northern  anchovy.  In  order 
that  this  Important  fishery  be  conserved  and 
managed  for  the  Immediate  and  future  bene- 
fit of  the  people  of  the  United  States  and 
Mexico:  and  be  It  further 

••Resolved,  That  the  Chief  Clerk  of  the 
Assembly  transmit  conies  of  the  resolution 
to  the  President  and  Vice  President  of  the 
United  States,  to  the  Speaker  of  the  House 
of  Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-157.   A   resolution    adopted   by   the 
State  of  Massachusetts:    to  the  Committee 
on  Banking,  Housing,  and  Urt>an  Affairs: 
"Resolution 

"Whereas,  The  current  economic  situation 
has  created  a  need  for  housing  for  the 
elderly  poor;   and 

"Whereas,  Under  federal  law  and  regula- 
tions as  set  forth  by  the  Housing  and  Urban 
Development    Department,   preference    can- 


not be  shown  to  local  residents  who  qualify; 
therefore  be  It 

"Resolved,  That  the  Massachusetts  General 
Court  respectfully  urges  the  Congress  of  the 
United  States  to  enact  legislation  that  will 
provide  that  local  residents  who  qualify  be 
given  preference  in  obtaining  elderly  hous- 
ing in  any  development  that  is  built  in  their 
Immediate  area:  and  be  it  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
House  of  Representatives  to  the  President  of 
the  United  States,  the  presiding  officer  of 
each  branch  of  Congress  and  to  the  members 
thereof  from  this  Commonwealth." 

POM-158  A  resolution  adopted  by  the 
State  of  Massachusetts;  to  the  Committee 
on  Environment  and  Public  Works: 

"RESOLUnoNS 

"Whereas,  the  Nuclear  Regulatory  Commis- 
sion (NRC)  has  ordered  the  Maine  Yankee 
nuclear  power  plant  in  Wlscasset,  Maine,  to 
immediately  shut  down;  and 

"Whereas,  said  order  was  based  on  the 
NRC's  finding  that  the  strength  of  the  plants 
auxiliary  cooling  system  was  insufficiently 
designed  to  withstand  an  earthquake  of  an 
extreme  magnitude  even  though  the  system 
was  designed  to  withstand  a  once  in  a  thou- 
sand year  earthquake  in  that  area  of  the 
country:  and 

"Whereas,  the  NRC's  order  ol  an  Immediate 
shutdown  is  unwarranted  because  of  the  Im- 
probability of  the  main  cooling  system  fall- 
ing at  the  same  time  as  the  auxiliary  cooling 
system  is  rendered  Inoperative  by  an  earth- 
(  uake;  and 

"Whereas,  this  shutdown  will  Increase  our 
dependence  on  foreign  oil  at  the  very  time 
the  supply  of  oil  has  been  constricted  by 
other  nations,  and  the  President  has  exhorted 
the  country  to  reduce  oil  consumption:  and 
"Whereas,  one  million  extra  barrels  of  oil 
per  month  will  be  consumed  because  of  the 
shutdown  of  the  Maine  Yankee:  and 

"Whereas.  Massachusetts  electric  com- 
panies will  charge  consumers  an  estimated 
$3,720,000  per  month  due  to  the  Increased 
use  of  expensive  foreign  oil:  and 

•""Whereas,  the  Increased  cost  of  electricity 
borne  by  the  citizens  of  Massachusetts  Is 
neither  Justifiable  nor  tolerable  In  light  oJ 
the  double  digit  inflation  that  they  already 
must  bear;  and 

"Whereas,  there  are  alternative  solutions  to 
the  problem;  therefore  be  it 

"Resolved,  That  the  Massachusetts  House 
of  Representatives  urges  the  President  of  the 
United  States  to  take  such  steps  as  are  neces- 
sary to  reverse  the  order  of  the  Nuclear  Reg- 
ulatory Commission  shutting  down  the  Maine 
Yankee  nuclear  power  plant  and  allow  said 
plant  to  operate  until  such  time  as  plans  are 
made  to  make  such  improvements  as  are 
needed  without  Imposing  an  undue  cost  on 
the  citizens  of  the  Commonwealth:  and  be  it 
further 

■Resolved,  That  copies  of  of  these  resolu- 
tions be  sent  forthwith  by  the  Clerk  of  the 
House  of  Representatives  to  the  President  of 
the  United  States,  the  Presiding  Officer  of 
each  branch  of  Congress  and  to  the  Members 
thereof  from  this  Commonwealth   " 

POM-159.  A  concurrent  resolution  adopted 
by  the  State  of  Delaware:  to  the  Committee 
on  Oovernmental  Affairs; 

"House  Concurrent  RESOLtmoN  No.  28 

"Whereas,  the  federal  government  of  the 
United  States,  by  actions  of  both  the  Legis- 
lative branch  and  the  Executive  branch,  re- 
quires the  states  to  implement  new  programs 
and  to  provide  increased  levels  of  service 
unde.  existing  programs;  and 

"Whereas,  implementing  new  programs 
and  Increasing  levels  of  service  of  existing 
programs  are  costly  to  the  states  which  fre- 
quently must  resort  to  additional  taxation; 
and 

"Whereas,   throughout  the  United   SUtes 


there  is  resentment  of  the  heavy  bur<5<Mi  of 
taxation:  and 

"Whereas,  recent  actions  by  a  numbr  of 
states  demonstrate  that  this  resentment  is 
being  translated  into  consistent  rejection  of 
exlslng  and  proposed  methods  of  raising 
revenues:  end 

"Whereas,  the  public  outcry  against  taxa- 
tion  makes  it   Increislngly  difficult   to  raise 
revenues  which  are  necessary  to  finance  the       « 
programs  and  services  mandated  by  the  fed- 
eral government:  and 

"Whereas,  simple  equity  dictates  that  a 
level  of  government  which  establishes  pro- 
grams or  services  In  the  public  Interest 
should  provide  the  means  for  financing  these 
programs  and  services 

"Now,  therefore: 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  130th  General  Assembly  of 
Delaware,  the  Senate  concurring,  that  the 
General  Assembly  Joins  other  states  in  re- 
spectfully requesting  the  President  of  the 
United  States  and  the  members  of  the  Con- 
gress to  act  to  ensure  that  the  federal  gov- 
ernment reimburses  the  states  for  costs  in- 
curred in  the  implementation  of  new  pro- 
grams or  Increased  levels  of  existing  pro- 
grama. 

"Be  It  further  resolved  that  this  request 
be  put  into  e'^ect  with  respect  to  any  law 
enacted  by  the  Congress  after  January  1. 
1980.  or  any  executive  order  or  regulation 
issued  by  the  President  after  January  1.  1980 

""Be  it  further  resolved  that  copies  of  this 
Resolution  be  sent  to  the  President  and  Vice 
President  of  the  United  States,  to  the 
Speaker  of  the  House  of  Representatives,  and 
to  the  members  of  the  Delaware  Congres- 
sional Delegation  namely.  United  States  Sen- 
ator WUllsm  V  Roth.  United  Slates  Senator 
Joseph  R  Blden,  Jr..  and  United  States  Rep- 
resentative Thomas  B   Evans,  Jr." 

POM-160  A  resolution  adopted  by  the 
State  of  Massachusetts:  to  the  Committee  on 
Finance : 

"Resolution 

'"Whereas.  Massachusetts  and  other  states 
and  all  the  cities,  towns  and  counties  have 
benefited  greatly  from  the  Federal  Revenue 
Sharing  Program,  Public  Law  95-512,  as  an 
alternitlve  source  of  revenue  to  the  real  es- 
tate property  tax:   and 

"Whereas,  The  Federal  Revenue  Sharing 
Program  will  expire  on  September  thirtieth, 
nineteen  hundred  and  eighty,  unless  ex- 
tended by  Congress;  now  therefore  be  It 

■Resolved  That  the  Massachusetts  Sen- 
ate respectfully  urges  the  Congress  of  the 
United  States  to  enact  legislation  such  as  HR 
2291  extending  the  current  general  revenue 
sharing  program,  the  State  and  Local  Fiscal 
Assistance  Act  of  1972.  for  another  four 
vears    and  be  it  further 

■Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  Slates, 
to  the  presiding  officer  of  each  branch  of  the 
Congress  and  to  the  members  thereof  from 
this  Commonwealth." 

POM-161.  A  Joint  resolution  adopted  by 
the  State  of  Utah;  to  the  Committee  on  the 
Judiciary: 

"House  Joint  Resolution  No.    17 

"Whereas,  the  Senate  and  the  House  of 
Representatives  of  the  United  States  at  the 
2nd  Session  of  the  92nd  Congress  of  the 
United  States  of  America,  by  House  Joint 
Resolution  No  208.  proposed  the  following 
amendment  to  the  Constitution  of  the 
United  States  to  become  valid  when  ratified 
by  three-fourths  of  the  legislatures  of  the 
several  states  within  seven  years  from  the 
date  of  Its  submission  by  the  Congress,  which 
amendment  shall  read; 

"  'Article ■ 

"  'Section  1 :  Equality  of  rights  under  the 
law  shall  not  be  denied  or  abridged  by  the 
United  States  or  by  any  state  on  account  of 
sex  ' 
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"  'Section  3 :  The  Congress  sball  have  the 
power  to  enforce,  by  appropriate  legislation, 
the  provisions  of  this  article.' 

"  'Section  3 :  This  amendment  shall  take 
effect  two  years  after  the  date  of  ratifica- 
tion.'; 

"Whereas,  the  Congress  of  the  United 
States  has.  In  an  unjust  and  unequal  man- 
ner, extended  the  ratification  period  by  39 
months  so  that  only  those  who  favor  the 
pn^Msed  Amendment  may  vote  to  ratify. 
while  making  no  similar  provision  for  those 
who  oppose  the  ratification  to  vote  again  and 
reverse  a  previous  ratification; 

"Whereas,  several  states  have  already  In- 
dicated their  displeasure  with  the  proposed 
Amendment  by  voting  to  rescind  a  previous 
ratification  and  have  so  notified  Congress; 

"Whereas,  the  Fourteenth  Amendment  to 
the  Constitution  of  the  United  States  forbids 
any  state  to  'deny  to  any  person  within  Its 
Jurisdiction  the  equal  protection  of  the 
laws'; 

"Whereas,  the  Fifth  Amendment  to  the 
Constitution  of  the  United  States  holds  that 
'no  person  shall  be  .  .  .  deprived  of  life,  lib- 
erty, or  property,  without  due  process  of 
law  .  .  .'; 

"Whereas,  Article  IV,  Section  1,  of  the  Con- 
stitution of  Utah  guarantees  that  "both 
male  and  female  citizens  of  this  state  shall 
enjoy  equally  all  civil,  political  and  religious 
rights  and  privileges"; 

"Whereas,  the  Courts  of  the  United  States 
are  Interpreting  these  Constitutional  injunc- 
tions more  and  more  as  forbidding  discrimin- 
ation on  the  basis  of  sex; 

"Whereas,  the  Congress  of  the  United 
States  and  the  Legislature  of  the  State  of 
Utah  have  passed  and  are  passing  laws. 
based  upon  these  Constitutional  injunctions, 
specifically  forbidding  discrimination  In  em- 
ployment, marriage,  divorce,  education, 
finance,  retirement,  and  other  fields; 

"Whereas,  the  proposed  amendment  to  the 
Constitution  of  the  United  States  Is  redun- 
dant and  unnecessary  to  either  Judicial  or 
legislative  remedies  for  achieving  equal  rights 
under  the  law  on  account  of  sex; 

"Whereas,  those  states  which  oppose  the 
ratification  of  the  amendment,  as  well  as 
those  states  which  favor  the  ratification, 
should  take  positive  steps  to  notify  the  Con- 
gress of  their  deliberation  and  decision  rela- 
tive to  the  proposal;  and 

"Whereas,  the  Utah  House  of  Representa- 
tives has  heretofore  considered  the  proposed 
amendment  two  times  during  the  seven  year 
ratification  period  and  each  time  has  re- 
jected a  resolution  to  ratify  that  proposed 
amendment,  according  to  Its  own  will  and 
reflecting  the  will  of  the  majority  of  the 
citizens  of  this  state. 

"Now.  therefore,  be  It  resolved,  by  the 
General  Session  of  the  43rd  Legislature  of  the 
State  of  Utah  that  said  amendment  to  the 
Constitution  of  the  United  States  Is  hereby 
rejected  and  not  ratified. 

"Be  It  further  resolved,  that  the  Congress 
of  the  United  States  be  Informed  that  the 
Legislature  of  this  state  Is  opposed  to  the 
extension  of  the  specified  time  limits  for  this 
and  any  other  amendments  proposed  to  the 
states  for  their  ratification. 

"Be  It  further  resolved,  while  acknowledg- 
ing that  one  Legislature  may  not  bind  a  sub- 
sequent one,  that  the  members  of  the  43rd 
Legislature  of  the  State  of  Utah  do  strongly 
recommended  that  this  proposed  amendment 
not  be  considered  again  by  a  Legislature  of 
the  state. 

"Be  It  further  resolved,  that  copies  of  this 
resolution,  duly  certified  by  the  Utah  Secre- 
tary of  State,  be  forwarded  to  the  admlnlstra- 
tlon  of  the  General  Services  of  the  United 
States  of  America,  as  well  as  to  the  President 
of  the  United  States  Senate  and  the  Speakei 
of  the  United  States  House  of  Representa- 
tives. 

"Be  It  further  resolved,  that  copies  of  this 
resolution,  duly  certified  by  the  SecreUry 
of  SUt«,  be  forwarded  to  each  house  of  the 


legislatures  of  each  of  the  other  49  states, 
urging  upon  them  that  one  or  both  of  their 
houses  aidopt  a  similar  resolution  to  com- 
municate to  the  Congress  of  the  United 
States  similar  actions  and  concerns  related 
to  the  proposed  amendment." 

POM-16a.  A  concurrent  resolution  adopted 
by  the  State  of  North  Dakota;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry: 
"SxNATi   CoNctraarKT  REsoLxmoN   No.  4030 

"Whereas,  although  employees  have  the 
right  to  strike,  and  will  never  lose  that  right 
under  the  Constitution  of  the  United  States, 
striking  employees  should  not  be  subsidized 
by  government  assistance  programs;  and 

"Whereas,  striking  employees  may  critically 
interfere  with  the  public's  right  to  electricity, 
employment,  and  education,  as  evidenced  by 
the  recent  three-month  coal  strike;  and 

"Whereas,  It  Is  unfair  that  the  public  must 
subsidize  striking  employees; 

"Now.  therefore,  be  It  resolved  by  the  Sen- 
ate of  the  State  of  North  Dakota,  the  House 
of  Representatives  concurring  therein: 

"That  the  Legislative  Assembly  of  the 
State  of  North  Dakota  urges  the  Congress  of 
the  United  States  to  act  expeditiously  to 
amend  the  eligibility  standards  of  the  Food 
Stamp  Act  of  1964  [Pub.  L.  88-625.  78  Stat. 
703.  7  U.S.C.  2011  et  seq.].  as  amended,  so 
that  striking  employees  not  be  allowed  to 
receive  government  assistance. 

"Be  It  further  resolved,  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
to  each  member  of  the  North  Dakota  Con- 
gressional Delegation. ■• 

POM-163  A  concurrent  resolution  adopted 
by  the  State  of  Indiana;  to  the  Committee 
on  the  Judiciary: 

"CONCURRTNT   RESOHmON 

"Whereas.  In  1945  the  McCarran -Ferguson 
Act  (16  use  1011-1015)  was  enacted  Into 
law;  and 

■Whereas,  in  that  Act  It  was  stated  that 
"Congress  declares  that  the  continued  regu- 
lation and  taxation  by  the  several  States  of 
the  business  of  Insurance  is  in  the  public 
Interest";  and 

"Whereas,  in  the  course  of  that  regulation, 
the  several  States  have  encouraged  and  re- 
quired continued  Improvements  in  insurance 
coversiges  and  the  provision  of  insurance  at 
reasonable  rates;  and 

'Whereas,  the  several  States  have  con- 
tinually reviewed,  experimented  with,  and 
altered  various  approaches  to  regulation  in 
an  effort  to  assure  the  public  of  the  avail- 
ability of  insurance  at  the  lowest  practicable 
cost;  and 

"Whereas,  the  business  of  insurance  has 
developed  a  competitive  structure;  and 

"Whereas,  the  public  has  benefited  from 
the  competitive  structure  of  the  insurance 
industry  including  at  the  retail  level  a  wide 
variety  of  organizations,  often  small  busi- 
nesses, intensely  competing,  and  from  regu- 
lation of  the  Industry  by  the  several  States; 
and 

■Whereas,  federal  regulation  has  repeatedly 
been  shown  not  to  be  a  panacea;  and 

■■Whereais.  it  Is  becoming  Increasingly  clear 
that  the  establishment  of  federal  regulation 
Increases  the  cost  of  government,  often  in- 
creases the  cost  of  products  and  services  to 
the  consumer,  and  often  without  providing 
offsetting  benefits  to  the  public;  and 

"Whereas,  federal  regulation  often  adds 
confusion  and  delay;  and 

■Whereas,  there  has  been  no  showing  that 
the  several  States  cannot  continue  to  regu- 
late the  Insurance  industry;  and 

"Whereas,  there  has  been  no  showing  that 
federal  regulation  of  the  insurance  industry 
by  limiting  State  regulation  and  permitting 
the  application  of  the  federal  antitrust  laws 


will  have  a  salutory  effect  upon  the  Industry 
or  otherwise  benefit  the  public;  and 

"Whereas,  It  Is  often  necessary,  subject  to 
state  regulations,  to  pool  the  resources  of 
several  insurance  companies  In  order  to  pro- 
vide for  coordinated  actions  to  provide  effec- 
tive Insurance  coverage  of  certain  risks  and 
to  provK^e  the  public  with  reasonable 
prices,  efficiency  In  which  the  services  are 
provided  at  reasonable  cost,  and  Innovation 
In  which  new  products  or  services  are  made 
available;  and 

"Whereas,  officials  of  the  federal  govern- 
ment have  publicly,  although  unofficially, 
recommended  amending  the  McCarran-Per- 
guson  Act  so  as  to  limit  State  regulation  of 
the  business  of  Insurance : 

"Therefore,  be  It  resolved  by  the  Senate 
of  the  General  Assembly  of  the  State  of  In- 
diana, the  House  of  Representatives  con- 
curring : 

"Section  1.  That  the  Senate  and  House  of 
Representatives  of  the  Congress  of  the 
United  States  are  memorialized  to  reject  any 
proposed  amendments  to  the  McCarran- 
Fergtison  Act  (16  USC  1011-1016) . 

"Section  2.  That  the  Principal  Clerk  of  the 
Senate  forward  copies  of  this  resolution  to: 

"(1)  the  Secretary  of  the  United  States 
Senate; 

"(2)  the  Clerk  of  the  United  States  House 
of  Representatives;  and 

"(3)  each  member  of  the  Indiana  Con- 
gressional Delegation. 

Adopted  by  voice  vote  this  twenty-first 
day  of  February,  1979."" 

POM- 164.  A  petition  from  a  private  citizen 
relating  to  diplomatic  relations  with  the 
Republic  of  China;  to  the  Committee  on 
Foreign  Relations. 

POM-165.  A  resolution  adopted  by  the 
Orange  County  Board  of  Supervisors.  Santa 
Ana.  California  urging  the  Congress  to  con- 
tinue funding  for  Indochlnese  Refugees;  to 
the  Committee  on  Appropriations. 

POM-166.  A  resolution  adopted  by  the 
Calhoun  County  Board  of  Commissioners, 
Marshall.  Michigan,  pertaining  to  a  National 
Cemetery  in  the  Fort  Custer  area  near  Bat- 
tle Creek;  to  the  Committee  on  Veterans 
Affairs. 

POM-167.  A  resolution  adopted  by  the 
Board  of  County  Commissioners.  Yellow 
Medicine  County.  Minnesota,  pertaining  to 
grain  elevators;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

POM-168.  Resolutions  adopted  by  the 
Wisconsin  Cattlemen"s  Association,  pertain- 
ing to  the  carryover  basis  of  the  Revenue 
Act  of  1978  and  the  Importation  of  beef  to 
the  United  States;  to  the  Committee  on  Fi- 
nance. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  CHILES,  from  the  Committee  on 
Governmental  Affairs: 

Kurt  W.  Muellenburg.  of  Maryland,  to  be 
Inspector  General,  General  Services  Admin- 
istration. 

John  Patrick  White,  of  California,  to  be 
Deputy  Director  of  the  Office  of  Management 
and  Budget. 

(The  above  nominations  from  the 
Committee  on  Governmental  Affairs  were 
reported  with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  CHILES,  from  the  Committee  on 
Governmental  Affairs: 

Peter  Henry  Wolf,  of  the  District  of  Co- 
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lumbla.  to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  Dtatrict  of  Coltunbla. 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation: 

The  following  officers  of  the  U.8.  Coast 
Guard  for  promotion  to  the  grade  of  Rear 
Admiral: 

Sidney  B.  Vaughn,  Jr.; 

John  D.  Costello;  and 

Donald  C.  Thompson. 

(The  above  nominations  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  were  reported  with  the 
recommendation  that  they  be  confirmed, 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

Mr.  CANNON.  Mr.  President,  as  in  ex- 
ecutive session,  I  also  report  favorably 
sundry  nominations  in  the  Coast  Guard 
which  have  previously  appeared  in  the 
Congressional  Record  and,  to  save  the 
expense  of  printing  them  on  the  Execu- 
tive Calendar,  I  ask  unanimous  consent 
that  they  lie  on  the  Secretary's  desk  for 
the  information  of  Senators^ 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  He  on  the 
Secretary's  desk  were  printed  in  the  Rec- 
ord on  March  15,  1979,  at  the  end  of  the 
Senate  proceedings.) 

By  Mr.  CHURCH,  from  the  Conmilttee  on 
Foreign  Relations: 

William  Lacy  Swing,  of  North  Carolina,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  to  the  People's 
Republic  of  the  Congo. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  It 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

Nominee :  William  Lacy  Swing. 

Post:  Ambassador.  People's  Republic  of 
the  Congo. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None  (I  have,  I  believe.  In  the  past 
checked  the  box  on  Form  1040 — IRS,  desig- 
nating $1  to  go  to  the  Presidential  Election 
Campaign  Fund.) 

2.  Spouse:  Not  applicable  (I  am  divorced.) 

3.  Children  and  Spouses:  Names:  Brian 
Curtis  (son,  age  16)  :  :ione. 

4.  Parents:  Names:  Baxter  Dermot  Swing 
(father) :  None.  Mary  Frances  Swing  (nee 
Barbee)  (mother) :  None. 

5.  Grandparents:  Names:  Bessie  Swing 
(nee  Sowers)  :  None.  (All  other  grandparents 
deceased) . 

6.  Brothers  and  Spouses:  Names:  James 
B.  Swing:  None.  Arlene  Swing  (nee  Lash- 
mldt)  :  None. 

7.  Sisters  and  Spoiues:  Names:  Anna 
Leonard  (nee  Swing) :  $7..  National  Republi- 
can Senatorial  Committee  (1977);  $3.  Na- 
tional GOP  Campaign  Committee  (1977). 
Similar  amounts  in  previous  years  for  which 
records  no  longer  available.  Lawrence  Leon- 
ard: None.  I  have  listed  above  the  names  of 
each  member  of  my  Immediate  family  Includ- 
ing their  spouses.  I  have  asked  each  of  these 
persons  to  Inform  me  of  the  pertinent  con- 
tributions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  In 
this  report  is  complete  and  accurate. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

John  Prior  Lewis,  of  New  Jersey,  for  the 
rank  of  Minister  during  the  tenure  of  his 
service  as  Chairman  of  the  Development  As- 
sistance Committee  of  the  Organization  for 


Economic  Cooperation  and  Development  at 
Paris.  France. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 

PouncAL  CoNTaiBunoNS  Statement 
Nominee:  John  Prior  Lewis. 
Post:  Chairman,  OECD-DAC. 
Contributions.  Date.  Amount,  and  Donee: 

1.  Self:  Have  no  record  or  precise  memory 
but  during  Indicated  period  amounts,  only 
to  donees  listed,  genuinely  trivial  and  cer- 
tainly not  In  excess  of  total  shown.  November 
1974  through  November  1978,  »400.  Consumer 
cause  Brendon  Byrne,  Jimmy  Carter,  New 
Jersey  Democratic  congressional  and  local 
candidates. 

2.  Spouse:  Have  no  record  or  precise  mem- 
ory but  during  indicated  period  amounts, 
only  to  donees  listed,  genuinely  trivial  and 
certainly  not  in  excess  of  total  shown.  No- 
vember 1074  through  November  1978.  $400. 
Common  Cause  Brendon  Byrne.  Jimmy  Car- 
ter. New  Jersey  Democratic  congressional 
and  local  candidates. 

3.  Children  and  Spouses  Names :  None. 

4.  Parents  Names:  None. 

6.  Grandparents  Names:  None. 

6.  Brothers  and  Spouses  Names:  None. 

7.  Sisters  and  Spouses  Names:  None. 

i  have  listed  above  the  names  of  each 
member  of  my  Inunedlate  family  including 
their  spouses.  I  have  asked  each  of  these  per- 
sons to  Inform  me  of  the  pertinent  contri- 
butions made  by  them.  To  the  best  of  my 
knowledge,  the  Information  contained  i"^ 
this  report  is  complete  and  accurate. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations : 

Donald  Eugene  Syvrud.  of  Virginia,  to 
be  U.S.  Alternate  Executive  Director  of  the 
International  Monetary  Fund. 

Richard  Frank  Celeste,  of  Ohio,  to  be 
Director  of  the  Peace  Corps. 

Richard  Frank  Celeste,  of  Ohio,  to  be  an 
Associate  Director  of  the  ACTION  Agency. 

(The  above  nominations  from  the 
Committee  on  Foreign  Relations  were 
reported  with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nominees 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.* 

Mr.  CHURCH.  Mr.  President,  as  in 
executive  session,  I  also  report  favorably 
sundry  nominations  in  the  Foreign  Serv- 
ice which  have  previously  appeared  in 
the  Congressional  Record  and,  to  save 
the  expense  of  printing  them  on  the 
Executive  Calendar,  I  ask  unanimous 
consent  that  they  lie  on  the  Secretary's 
desk  for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in  the 
Record  on  March  26.  1979,  at  the  end 
of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  BAKER  (for  himself,  Mr.  Sas- 
BR,  and  Mr.  Robert  C.  Btrd)  : 
8.  034.  A  bUl  to  amend  the  Federal  RaU- 
road   Safety   Act   of    1970   to   expand    State 


enforcement  of  railroad  safety  laws;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  CHAFEE: 
S.  935.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  an  election  to 
depreciate  property  eligible  for  the  Invest- 
ment credit  over  5  years,  to  allow  the  amorti- 
zation of  pollution  control  equipment  over 
2  years,  and  for  other  purposes:  to  the  Com- 
mittee on  Finance 

By    Mr.    JACKSON    (for   himself.   Mr. 

Bath.    Mr.    Bumpers.   Mr.    CmjacH. 

Mr.     DuRKtN.     Mr.     Eagleton.     Mr. 

Kennedy.  Mr.  McGovern.  Mr.  Met- 

ZENBATTM.      Mr.      NELSON.     Mr.      PROX- 

mire.   Mr.   RiEGLE.   Mr.   Sasser,   and 

Mr.  Stevenson)  : 

S.  936.  A  bin  to  extend  the  authority  un- 
der the  Emergency  Petroleum  Allocation 
Act  of  1973;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  MATHIAS: 

S.  937.  A  bUl  to  establish  a  Cabinet-level 
committee  to  coordinate  programs  to  In- 
crease exports;  to  the  Committee  on  Govern- 
mental  Affairs. 

S.  938.  A  bill  to  revise  section  1  of  the 
Clayton  Act  to  expand  the  scope  of  the  anti- 
trust laws,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

S.  939.  A  bill  to  exempt  certain  motor  ve- 
hicle transportation  by  or  for  maritime  car- 
riers in  terminal  areas;  to  the  Committee 
on  Commerce.  Science,  and  Transportation 

S.  940.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  repeal  the  requirement 
that  officers  of  organizations  or  groups  spon- 
soring foreign  business  related  meetings 
verify  certain  activities  of  individuals  at- 
tending such  meetings;  to  the  Committee 
on  Finance. 

By   Mr.   HATFIELD    (for   himself  and 
Mr.  Leahy)  : 

S.  941.  A  bin  to  modify  and  improve  the 
financial  Incentives  provided  In  part  D  of 
title  IV  of  the  Social  Security  Act  with  re- 
spect to  State  programs  established  under 
such  part  for  the  collection  of  support  obli- 
gations assigned  under  part  A  of  such  title; 
to  the  Committee  on  Finance. 
By  Mr.  DURKIN: 

S.  942.  A  bill  to  amend  the  Internal  Rev- 
enue  Code   of   1954   to  provide   for   Judicial 
review  of  certain  Interpretations  of  the  Fed- 
eral tax  laws;  to  the  Committee  on  Finance. 
By  Mr.  MATHIAS: 

S  943.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  a  deduction 
paid  into  a  reserve  for  medical  and  legal 
malpractice  liability  losses  and  expenses,  to 
provide  a  deduction  for  certain  amounts  paid 
to  captive  insurers  for  malpractice  insur- 
ance, and  for  other  purposes:  to  the  Com- 
mittee on  Finance 

By  Mr  DURKIN : 
S.  944.  A  bUl  to  amend  the  Act  of  Octo- 
ber 20.  1976.  so  as  to  remove  certain  popula- 
tion ceilings  with  respect  to  local  govern- 
ments with  populations  of  less  than  ten 
thousand;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  MATHIAS  (for  himself  and  Mr. 

BOREN)  : 

S.  945.  A  bin  to  provide  that  annuity  con- 
tracts purchased  by  the  Uniformed  Services 
University  of  the  Health  Sciences  shall  be 
entitled  to  the  benefits  of  section  403(b)  of 
the  Internal  Revenue  Code  of  1954;  to  the 
Committee  on  Finance. 
By  Mr   DURKIN: 

S   946    A  bUl  to  amend  Section  6(e)(2)  of 
the  Land  and  Water  Conservation  Fund  Act 
of   1965,  as  amended;   to  the  Committee  on 
Energy  and  Natural  Resources 
By  Mr.  MATHTAS: 

S.  947.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  allow  the  transporta- 
tion or  mailing  to  a  foreign  country  of  ma- 
terials  concerning   a   lottery   authorized    by 
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that  foreign  country,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  DURKIN  (for  himself  and  Mr. 
Jackson ) : 
S.  048.  A  bill  to  amend  the  Public  Utility 
Regulatory  PoUcles  Act  of  1978  (92  Stat. 
3117)  to  revise  the  limitation  on  size  of  small 
hydroelectric  power  projects;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  BURDICK  (for  himself  and  Mr. 

YOtTNG)  : 

S.  949.  A  bill  to  amend  the  National  En- 
vironmental Policy  Act  of  1969  to  provide 
for  a  statute  of  limitations  with  respect  to 
Judicial  review  of  environmental  Impact 
statements;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

By  Mr.  DURKIN  (for  himself.  Mr. 
TsoNCAs,  Mr.  Matsunaga.  and  Mr. 
RiBicorr)  : 
S.  950.  A  bill  to  establish  a  national  goal 
for  the  use  of  renewable  energy  resources, 
to  establish  Information  and  financial  Initia- 
tives to  promote  the  use  of  renewable  energy 
resources,  and  to  authorize  the  use  of  cer- 
tain renewable  energy  resources  by  the  Fed- 
eral Government;  to  the  Committee  on  En- 
ergy and  Natural  Resources,  and  that,  if  and 
when  It  Is  reported  to  the  Senate,  It  be 
rereferred  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  for  a  period  not 
to  exceed  80  days  to  consider  the  subject 
matter  of  section  9,  by  unanimous  consent. 

By  Mr.  CANNON  (by  request!  : 
S.  951.  A  bill  to  amend  the  National  Ad- 
visory Committee  on  Oceans  and  Atmosphere 
Act  of  1977  to  authorize  appropriations  to 
carry  out  the  provisions  of  such  act  for  fiscal 
years  1980  and  1981,  and  for  other  purposes: 
to  the  Committee  on  Commerce,  Science,  and 
Transportation . 

By  Mr.  DURKIN: 
S.  952.  A  bill  to  amend  the  Anadromous 
Pish   Conservation   Act;    to   the   Committee 
on  Environment  and  Public  Works. 

By  Mr.  CANNON  (by  request)  : 
S.  953.  A  bill  to  provide  a  comprehensive 
system  of  liability  and  compensation  for  oil 
spill  damage  and  removal  costs,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation  and  the  Com- 
mittee on  Environment  and  Public  Works. 
Jointly,  by  unanimous  consent. 

By  Mr.  DOMENICI  (for  himself  and 
Mr.  Stxwast)  : 
S.  954.  A  bill  to  amend  title  10.  United 
States  Code,  to  authorize  additional  Army 
Reserve  Officers'  Training  Corps  scholarships 
for  cadets  at  military  Junior  colleges,  to  au- 
thorize the  Secretary  of  the  Army  to  provide 
that  cadets  awarded  such  scholarships  may 
serve  their  obligated  period  of  service  in  the 
Army  Reserve  or  Army  National  Guard  of  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 

By  Mr.  HELMS  (for  himself  and  Mr. 

LXAHT) : 

8.  966.  A  bill  to  provide  for  the  safeguards 
of  taxpayer  rights,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

By  Mr.  HEINZ   (for  himself  and  Mr. 

SCHWEDCEB)  : 

S.  966.  A  bill  to  authorize  the  appropria- 
tion of  funds  for  the  renovation  of.  and  cer- 
tain operating  and  maintenance  costs  of.  the 
Benjamin  Pranklir  National  Memorial  at 
the  FrankUn  Institute.  Philadelphia.  Penn- 
sylvania; to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  MATSUNAGA  (for  himself.  Mr. 
INOUTC.  and  Mr.  Stevens)  : 

8.  967.  A  bill  to  amend  title  5.  United  States 
Code,  to  provide  that  civilian  air  traffic  con- 
trollers of  the  Department  of  Defense  shall 
be  treated  the  same  as  air  traffic  controllers 
of  the  Department  of  Transportation  for  pur- 
poses cf  retirement,  and  for  other  purposes; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  KENNEDY: 

8.  068.  A  bill  to  amend  the  Clayton  Act  to 
provide  remedies  for  the  enforcement  of  anti- 


trust Judgments,   to   provide   review  proce- 
dures for  the  purposes  of  modifying  or  vacat- 
ing an  antitrust  Judgment,   and   for  other 
purposes:  to  the  Committee  on  the  Judiciary. 
By  Mr.  JACKSON  (by  request)  : 
S.  959.  A  bill  to  amend  section  6(e)  (2)   of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965.  as  amended;   to  the  Committee  on 
Energy  and  Natural  Resources. 
By  Mr.  BELLMON: 
S.  960.  A  bill  to  provide  for  the  payment  of 
interest  on  reserves  held  In  Federal  Reserve 
Banks;  to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  KENNEDY : 
S.  961.  A  bill  to  amend  the  Speedy  Trial  Act 
of  1974;  to  the  Committee  on  the  Judiciary. 
By  Mr.  McGOVERN   (for  himself  and 
Mr.  Dole  and  Mr.  Melcher)  : 
S.  962.  A  bill  to  amend  the  Agricultural 
Trade   Development    and    Assistance   Act   of 
1954  to  encoxirage  self-reliance  In  developing 
countries;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By  Mr.  HATCH  (for  himself  and  Mr. 
Melcher)  : 
S  963.  A  bill  to  permit  the  Secretary  of  the 
Interior  to  use  the  chemical  compound  so- 
dium monofloracetate  for  the  purpose  of 
controlling  the  population  of  coyotes  on 
public  lands,  and  for  other  purposes:  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  PACKWOOD  (for  himself  and 
Mr.  Hatfield)  : 
S.  964.  A  bill  to  provide  for  a  series  of  re- 
gional Presidential  primary  elections;  to  the 
Committee  on  Rules  and  Administration. 
By  Mr.  JAVITS: 
S.   965.   A   bill    to   amend   title   IV   of  the 
Social   Security   Act   to   Improve   the   aid   to 
families   with   dependent   children  program 
and   provide  fl.scal   relief  for  States  and  lo- 
calities: to  the  Committee  on  Finance. 
By  Mr    CRANSTON   (by  request): 
S.  966.  A  bill  to  amend  the  Social  Security 
Act  to  strengthen  and  Improve  the  program 
of  Federal  support  for  foster  care  of  needy 
dependent  children,  to  establish  a  program 
of  Federal  support  to  encourage  adoptions  of 
children  with  special  needs,  and  for  other 
purposes:  to  the  Committee  on  Finance. 

By   Mr.    MELCHER    (for   himself.   Mr. 
Magnuson.    Mr.    Baucus.    and    Mr. 
Pressler) : 
S.  967.  A  bill  to  reduce  the  impact  of  the 
reduction  of  energy  resources  resulting  from 
bankruptcy  or  abandonment;    to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By   Mr.   MELCHER    (for   himself,   Mr. 
Bltrdick.       Mr        McGovern.       Mr. 
Stevens.  Mr.  Church.  Mr.  McClure, 
Mr.     DoMENici.     Mr.     Young.     Mr. 
Gravel,  and  Mr.  Wei"ker)  : 
S   968.  A  bill  to  amend  certain  provisions 
of  Title  V  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  to  expedite  processing  of 
applications    for    crude    oil    transportation 
systems,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
By  Mr.  THURMOND: 
S.  969   A  bill  to  authorize  the  construction 
and  m-'lntenance  of  the  General  Draza  Ml- 
hallovlch  Monument  In  Washington,  District 
of  Columbia.  In  recognition  of  the  role  he 
played  in  saving  the  lives  of  approximately 
five  hundred  United  States  airmen  In  Yugo- 
slavia during  World  War  II;  to  the  Commit- 
tee on  Rules  and  Administration. 
By  Mr.  FORD: 
S.  970.  A  bill  to  amend  the  Tennessee  Val- 
ley Authority  Act  of  1933  In  order  to  lncrea.se 
the  number  of  members  on  the  board  of  di- 
rectors of  such  authority  to  five  and  to  set 
certain  residence  requirements:  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By   Mr    HART    (for   himself   and   Mr. 
Randolph) : 
S.  971    A  bill  to  amend  the  Public  Works 
and  Economic  Development  Act  to  provide 
economic  development  assistance  to  regions 


suffering   from   increases   In   energy-related 
employment;  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  HEFLIN: 
S.   972.   A   bill   for   the   relief   of   Elvi   j. 
Jomwe:  to  the  Committee  on  the  Judiciary. 
By  Mr.  HELMS  (for  Mr.  Hatch)  : 
S.  973.  A  bill  for  the  relief  of  anna-Llisa 
Pyykkonen;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  DURKIN: 
S.  974.  A  bill  for  the  relief  of  Tin  Poo  Chan 
(also  known  as  Michael  Chan);  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.   DOLE    (for   himself.   Mr.   Mc- 
Govern. Mr.  Levin.  Mr.  Young.  Mr. 
Matsunaca.  Mr.  Lugar.  Mr.  Chafee. 
Mr.  Percy.  Mr.  Ford.  Mr.  Heinz,  Mr. 
Bentsen,  Mr.  Baucus,  Mr.  Melcher, 
Mr.  Pressler.  Mr.  Hatfield.  Mr.  Ste- 
venson. Mr.  Mathias.  Mr.  Ribicoft,    , 
Mr.  McClure.  Mr.  Cohen.  Mr.  Stone,    \ 
Mr.  Talmadge.  Mr.  Huddleston.  and 
Mr.  ZORiNSKY)  : 
S.J.  Res.  63.  A  Joint  resolution  to  desig- 
nate the  year  of  1979  as  the  "Food  for  Peace 
Year";   to  the  Committee  on  the  Judiciary. 
By    Mr.    CHAFEE     (for    himself.    Mr. 
Percy.  Mr.  Pell.  Mr.  Hatfield,  Mr. 
Mathias,  and  Mr.  Warner)  : 
S.J.  Res.  64.  A  Joint  resolution  to  authorize 
the  United  States  Navy  Memorial  Foundation 
to  erect  a  memorial;   to  the  Committee  on 
Energy  and  Natural  Resources. 


STATEMENTS      ON      INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  BAKER  (for  himself,  Mr. 
Sasser.    axid    Mr.    Robert    C. 
Byrd)  : 
S.  934.  A  bill  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  expand 
State    enforcement    of   railroad    safety 
laws:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

FEDERAL    RAILROAD    SAFETY    ACT    AMENDMENTS 
OF    1979 

Mr.  BAKER.  Mr.  President.  I  am  today 
introducing  a  bill  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  in  order  to 
improve  enforcement  of  Federal  railroad 
safety  standards  by  granting  State  regu- 
latory agencies  the  authority  to  impose 
penalties  and  to  seek  immediate  injunc- 
tive relief  in  U.S.  district  courts  when 
railroad  safety  laws  have  been  violated. 

This  measure  was  drafted  by  the  Ten- 
nessee Public  Service  Commission,  which 
regulates  railroads  operating  within 
the  State  of  Tennessee,  and  is  cospon- 
sored  by  my  distinguished  colleague, 
Senator  Sasser. 

The  Railroad  Safety  Act  of  1970  was 
adopted  in  response  to  a  growing  number 
of  rail  accidents  throughout  the  Nation. 
The  statute  granted  authority  to  the 
Secretary  of  Transportation  and  the 
Federal  Railroad  Administration  to 
promulgate  and  administer  nationally 
uniform  rail  safety  standards.  These 
Federal  rules  preempt  State  regulation 
except  in  very  limited  circumstances. 

Unfortunately,  Mr.  President,  the  act 
has  not  succeeded  in  assuring  safe  oper- 
ating conditions  on  rail  track  and  road- 
bed throughout  the  Nation.  Rather,  the 
national  rail  safety  situation  has  de- 
teriorated substantially  since  1970, 
largely  as  a  result  of  the  worsening  fi- 
nancial condition  of  the  railroad  in- 
dustry. 

My  own  State  of  Tennessee  offers  an 
excellent  example  of  the  Federal  Rall- 
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road  Administration's  failure  to  improve 
conditions.  Prior  to  enactment  of  the 
Railroad  Safety  Act,  the  State  of  Ten- 
nessee had  a  highly  developed  and  effec- 
tive program  of  safety  regulation  admin- 
istered by  the  railroad  division  at  the 
Tennessee  Public  Service  Commission. 
Under  State  law,  the  commission  had  re- 
sponsibility for  regulating  rail  common 
carriers  operating  within  the  State,  and 
railroad  division  inspectors  regularly 
inspected  track  and  roadbed  throughout 
the  State,  calling  violations  of  safety 
standards  to  the  attention  of  the  com- 
mission. Show  cause  orders  were  immedi- 
ately issued  to  the  railroads  requiring 
correcton  of  unsafe  conditions,  and  most 
of  these  violations  were  corrected  with- 
out formal  action  by  the  commission. 

Since  the  Federal  Railroad  Adminis- 
tration adopted  safety  standards  and 
preempted  State  enforcement  in  1974, 
conditions  on  railroads  operating  in  Ten- 
nessee have  steadily  deteriorated  to  the 
point  where  derailments  have  doubled, 
averaging  more  than  one  a  day.  Each 
such  derailment  is  a  potential  disaster, 
and  Ihe  attention  of  the  entire  Nation 
was  focused  on  these  deplorable  condi- 
tions on  February  27.  1978,  when  a  de- 
railment at  Waverly,  Tenn.,  took  12  lives, 
injured  many  others,  and  destroyed  mil- 
lions of  dollars  in  property 

Mr.  President.  I  believe  the  conclusion 
which  has  been  reached  by  the  Tennes- 
see Public  Servicj  Commission,  the 
people  of  Tennessee,  and  the  State's 
congressional  delegation  is  obvious.  The 
Federal  railroad  safety  program  is  simply 
not  working  in  our  State,  and  it  is  time 
for  Congress  to  return  to  State  agencies 
which  are  willing  and  able  to  accept  the 
responsibility,  the  authority  to  effec- 
tively enforce  Federal  safety  standards  in 
a  prompt  and  efficient  manner. 

When  the  Senate  first  approved  the 
railroad  safety  bill  in  1970,  it  recognized 
the  importance  of  State  participation 
and  included  a  provision  allowing  States 
to  adopt  and  enforce  Federal  safety 
standards  in  State  courts.  The  House 
disagreed  with  this  provision,  however, 
and,  as  finally  adopted,  the  measure  per- 
mits States  to  petition  Federal  district 
courts  to  assess  and  collect  penalties  or 
grant  injunctive  relief  only  if  the  De- 
partment of  Transportation  does  not 
take  such  action  within  90  days  of  the 
violation's  occurrence. 

The  bill  which  I  am  introducing  today 
would  give  certified  State  agencies  the 
authority  to  impose  civil  penalties  and 
enjoin  violations  without  delay.  Such 
concurrent  authority,  similar  to  the  pro- 
cedure followed  under  the  Natural  Gas 
Pipeline  Safety  Act  of  1978  (49  U.S.C. 
sec.  1617.  et  seq.>,  is  necessary  to  se- 
cure our  citizens'  safety  and  property.  I 
urge  the  Senate  to  carefully  consider  this 
measure,  to  hear  the  testimony  of  the 
Tennessee  Public  Service  Commission 
and  others  in  my  State  who  will  docu- 
ment the  gravity  of  the  railroad  safety 
situation  there,  and  to  take  favorable 
action  on  this  mecisure  at  the  earliest  pos- 
sible time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 


There  being  no  objection,  the  bill  was 

ordered  to  be  printed  in  the  Record,  as 

follows : 

S.  934 

Be  it  enacted  by  the  Senate  and  House 
of  RepTesentatives  o]  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Federal  Railroad 
Safety  Act  Amendments  of  1979". 

Sec.  2.  The  last  sentence  of  section  206(a) 
of  the  Federal  Railroad  Safety  Act  of  1970  Is 
repealed. 

Sec.  3.  Section  207  of  the  Federal  Railroad 
Salety  Act  of  1970  (45  U.S.C.  436)  Is  amended 
to  read  as  follows: 

"STATE  ENFORCEMENT 

•Sec  207.  la)  Each  State  participating  In 
carrying  out  Investigations  and  surveillance 
activities  under  the  provlsons  of  section 
206.  Is  authorized  to — 

"  1 1 )  assess  and  compromise,  subject  to  the 
provisions  of  section  209.  for  each  violation, 
occurring  within  that  State,  of  any  rule,  reg- 
ulation, standard  or  order  prescribed  by  the 
Secretary  under  this  title  the  civil  penalty 
Included  In  or  made  applicable  to  that  rule, 
regulation,  standard  or  order; 

"(2)  bring  In  the  district  court  of  the 
United  States  having  Jurisdiction  In  the 
locality  where  the  violation  occurred  a  suit 
to  recover  any  civil  penalty  assessed  pur- 
suant to  paragraph  (1) : 

"  (3 )  apply  to  any  appropriate  district  court 
of  the  United  States  for  an  order  or  injunc- 
tion to  restrain,  within  that  State,  violations 
of  this  title  or  to  enforce,  within  that  State 
any  rule,  regulation,  order  or  standard  pre- 
scribed by  the  Secretary  under  this  title: 

"(4)  Issue,  after  notice  and  an  opportu- 
nity for  a  hearing,  orders  directing  compli- 
ance, within  that  State,  with  any  rule,  reg- 
ulation, order  or  standard  prescribed  by  the 
Secretary  under  this  title; 

••(5)  petition  for  enforcement  of  an  order 
Issued  pursuant  to  paragraph  (4)  In  an  ap- 
propriate district  court  of  the  United  States; 
and 

••(6)  Issue  immediately,  without  prior 
notice  or  opportunity  for  hearing,  an  order 
prohibiting  the  further  use .  within  that 
State,  of  any  facility  or  piece  of  equipment 
which  the  State  agency  havln?  the  regulatory 
Jurisdiction  described  In  section  206(a)(1) 
determines  Is  In  unsafe  condition  and  there- 
by creates  an  imminent  hazard  of  death  or 
Injury. 

•(b)  In  the  case  of  an  order  Issued  under 
paragraph  (6)  of  subsection  {&) .  the  Issuing 
agency  shall  provide  for  an  administrative 
review  of  such  order  (Including  a  hearing  If 
requested)  within  15  days  after  the  Issuance 
of  such  order. 

••(c)  Nothing  In  this  section  shall  be  con- 
strued to  limit  the  authority  granted  to  the 
Secretary  by  this  title.  In  carrying  out  the 
provisions  of  this  section  a  State  agency 
shall  assure  that — 

■•(1)  the  authority  granted  In  subsection 
(a)  of  this  section  shall  not  apply  In  any 
case  In  which  the  Secretary  has  affirmatively 
determined.  In  writing,  that  no  violation  has 
occurred  or  that  no  order  or  Injunction 
should  be  Issued  or  sought: 

••(2)  no  railroad  shall  be  required  to  pay 
more  than  one  civil  penalty  for  any  sep- 
arate offense  which  constitutes  a  violation 
of  a  rule,  regulation,  order  or  standard  pre- 
scribed by  the  Secretary  under  this  title;  and 
•'(?)  no  railroad  shall  be  subject,  under 
sections  203,  208  or  210  or  under  paragraphs 
(3)  through  (6)  of  subsection  (a),  to  an 
order  or  a  suit  for  an  Injunction  or  order 
If— 

"(A)(i)  such  an  order  or  ln)unction  has 
previ  usly  been  issued  against  that  rail- 
road. 

••(11)  both  the  prior  and  the  present  order 
or  Injunction  are  based  on  substantially  the 
same  violations  or  unsafe  conditions,  and 


■(111)  the  previously  issued  injunction  or 
order  has  not  been  held  Invalid;  or 

■■(B)(1)  such  a  prior  order  against  that 
railroad  cr  prior  claim  against  that  railroad 
for  such  an  order  or  Injunction  has  been  held 
Invalid  or  denied  by  a  final  Judgment  on 
the  merits,  and 

■•(11)  the  present  and  prior  orders  or  claims 
for  Injunctions  or  orders  are  based  on  sub- 
stantially the  same  violations  or  unsafe  con- 
ditions. 

'•(d)  For  purposes  of  subsection  (c)  of 
this  section,  violations  or  unsafe  conditions 
to  which  a  prior  order  or  Injunction  Is  or 
was  applicable  shall  not  be  considered  to  be 
the  same  violations  or  unsafe  conditions 
which  were  the  basis  cf  the  prior  Injunction 
or  order  if — 

•il)  those  violations  or  unsafe  conditions 
contlnre  or  recur  after  the  expiration  of  the 
prior  order  or  intunctlon;  or 

••(2)  new  facts  or  circumstances  appear  or 
occur  which  Justify  a  new,  additional  or 
modified  order  or  injunction. 

■•(e)  The  Secretary  shall  promulgate  rules 
or  regulations  designed  to  eliminate.  Insofar 
as  practicable,  duplication  of  administrative 
effort  and  institution  of  redundant  proceed- 
ings In  the  exercise  of  the  concurrent  en- 
forcement authority  established  by  this 
title.''. 

Mr  SASSER.  Mr.  President,  yesterday 
morning  we  read  reports  of  yet  another 
major  derailment  of  a  train  carrying 
hazardous  materials.  This  time  5.000 
people  in  the  Florida  panhandle  had  to 
be  evacuated  from  their  homes  to  avoid 
toxic  sulfur  fumes. 

This  is  just  one  more  example  of  the 
immediate  need  for  action  to  improve 
the  safetv  of  our  railroads. 

Last  vear.  16  people  died  in  my  home 
State  of  Tennessee  because  of  a  similar 
accident  in  Waverly.  Fortunately,  it  ap- 
pears that  there  were  no  fatalities  in  this 
latest  accident.  But  nonetheless,  thou- 
sands of  lives  are  disrupted  and  again  the 
tens  of  thousands  of  Americans  who  live 
near  railroad  tracks  are  reminded  of  the 
constant  danger. 

Mr.  President,  today  I  join  in  the  in- 
troduction of  one  piece  of  needed  legis- 
lation. This  legislation  amends  the  Rail- 
road Safety  Act  of  1970  to  provide  more 
State  enforcement  of  railroad  safety 
reeulations. 

Shortly  after  the  tragedv  in  Waverly. 
I  held  hearings  to  investigate  railroad 
safetv  problems  Among  the  startUng 
facts  I  learned  at  that  time  was  that  the 
number  of  derailments  in  Tennessee  and 
in  many  other  States  has  actually  in- 
creased since  passage  of  the  Railroad 
Safetv  Act  of  1970. 

This  fact  does  not  indicate  the  failure 
of  the  act.  but  a  deficiency.  When  that 
bill  was  approved,  the  Federal  Govern- 
ment was  given  authority  for  enforcing 
railroad  safetv  standards.  This  improved 
the  quality  of  safety  enforcement  in 
many  States.  But.  in  Tennessee,  where 
a  good  safetv  inspection  program  was 
already  underway,  the  act  served  to 
lower  standards. 

The  legislation  I  .loin  in  introducing 
todav  would  return  some  safety  responsi- 
bility to  the  States.  It  would  not  lessen 
the  Federal  role  in  safety  enforcement 
but.  rather,  would  return  to  the  States 
the  authority  to  inspect  the  conditions 
of  railroads  within  their  boundaries  It 
would  allow  the  States  to  go  to  Federal 
court  to  enforce  safety  rules  that  have 
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been  established  by  the  U.S.  Department 
ot  Transportation. 

The  problem  is  that  the  Federal  Gov- 
ernment has  not  been  able  to  provide  the 
needed  manpower  to  enforce  safety 
standards.  In  Tennessee,  there  are  10 
railroad  Inspectors  who  have  little  or  no 
authority  to  enforce  the  law.  This  bill 
would  allow  them  to  aid  the  Federal 
Government.  It  would  return  to  them 
the  power  to  see  that  railroads  operating 
in  their  State  are  safe. 

Mr.  President,  this  legislation  will  not 
put  an  end  to  tragic  railroad  accidents, 
but  It  may  decrease  the  number.  It  is  a 
much-needed  beginning. 


By  Mr.  CHAPEE: 
S.  935.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  elec- 
tion to  depreciate  property  eligible  for 
the  investment  credit  over  5  years,  to 
allow  the  amortization  of  pollution  con- 
trol equipment  over  2  years,  and  for 
other  purposes;  to  the  Committee  on 
Finance. 

CAPITAL    COST    RBCOVrHY    ACT    Or    1979 

Mr.  CHAFEE.  Mr.  President,  among 
economists,  business  leaders  and  Govern- 
ment policymakers,  there  is  a  rising  con- 
sensus that  the  slow  growth  of  capital 
Investment  Is  putting  a  serious  drag  on 
our  economy.  While  strong  consumer  de- 
mand financed  by  a  startling  rise  in  con- 
sumer debt  has  fueled  the  long  recovery 
from  the  1974-75  recession,  the  supply 
side  of  our  economy  has  not  been 
strengthened  by  a  comparable  increase 
in  capital  formation.  Consequently,  we 
are  seeing  signs  that  full  productive 
capacity  has  been  reached  and  the  econ- 
omy is  overheating,  exacerbating  our 
already-severe  inflation  rate. 

A  recent  survey  which  I  took  of  cor- 
porate leaders  around  the  coimtry  has 
revealed  almost  universal  concern  about 
three  closely  related  problems:  Infla- 
tion, lagging  productivity  growth,  and 
slow  rates  of  capital  investment.  And 
from  the  people  who  have  given  thought 
to  these  problems,  there  is  also  wide- 
spread agreement  that  accelerating  the 
rates  of  depreciation  for  corporate  in- 
vestments is  the  single  most  needed 
change  in  our  tax  laws. 

The  yield  anticipated  from  such  a 
change  in  terms  of  increased  capital  in- 
vestment, improved  industrial  produc- 
tivity, more  stable  prices,  higher  employ- 
ment, and  a  rise  in  real  earnings  for 
workers  would  go  far  toward  easing  our 
current  economic  dilemma.  By  rapidly 
accelerating  the  depreciation  schedules 
now  allowed  for  productive  equipment 
and  Government  mandated  antlnoUutlon 
Investments,  we  can  provide  the  best 
possible  stimulus  to  this  chain  of  eco- 
nomic activity. 

Today,  I  am  introducing  the  Capital 
Cost  Recovery  Act  of  1979.  It  is  a  serious 
Proposal,  Mr.  President,  and  one  which 
will  give  my  Senate  colleagues  a  con- 
crete starting  point  for  the  task  of  en- 
acting accelerated  depreciation  legisla- 
tion during  the  96th  Congress.  The  bill 
Is  simple  in  concept  and  will  be  flexible  in 
use.  It  should  be  equally  attractive  to 
big  businesses  and  to  small  businesses. 
The  act  permits  rapid  depreciation  ac- 
cording to  the  following  guidelines : 


First.  Allows  the  depreciation  over  a 
period  of  not  less  than  5  years  of  tangible 
personal  property  (and  certain  other 
tangible  property)  which  is  eligible  for 
the  investment  credit. 

Second.  Leaves  current  rules  for  de- 
preciation of  shorter  lived  equipment  (3 
years  or  less)  unchanged. 

Third.  Leaves  rules  for  application  of 
the  investment  tax  credit  unchanged  for 
the  above,  i  One-third  credit  for  depre- 
ciation over  3  and  4  years,  two-thirds 
over  5  and  6  years,  and  lull  Investment 
credit  for  depreciation  in  7  or  more 
years) . 

Fourth.  Allows  the  depreciation  of 
Government-mandated  pollution  equip- 
ment in  2  years  with  the  full  investment 
tax  credit. 

Fifth.  Allows  use  of  standard  acceler- 
ated depreciation  accounting  methods 
currently  provided  by  law  (declining- 
balance,  sum  of  the  years-digits,  etc.). 

Why  should  we  promote  accelerated 
depreciation?  Many  people  will  ask, 
"Why  should  we  give  business  another 
tax  break?" 

First  of  all.  I  think  most  people  have 
recognized  that  Federal  tax  policy  has 
a  direct  effect  on  corporate  as  well  as 
private  personal  behavior.  Over  the  past 
30  years,  capital  formation  has  re- 
sponded strongly  to  impetus  given  by 
enactment  of  the  investment  tax  credit 
and  adoption  of  the  more  rapid  asset 
depreciation  range  system  (ADR). 
Likewise,  it  suffered  during  periods  in 
the  mid-1960s  and  early  1970's  when 
the  credit  was  suspended  or  repealed. 
This  Is  well  documented  in  a  report  pre- 
sented in  March  before  a  House  Ways 
and  Means  subcommittee  by  the  Na- 
tional Association  of  Machine  Tool 
Builders. 

The  association,  whose  members  ac- 
count for  90  percent  of  the  machine  tool 
production  in  the  United  States,  stated: 

At  the  outset,  we  commend  to  this  sub- 
committee the  concepts  of  the  Investment 
ta.x  credit  and  accelerated  depreciation 
methods  as  engines  of  productive  growth  In 
the  American  economy.  They  have  been,  and 
continue  to  be  extremely  effective  methods 
of  encouraging  critically  necessary  capital 
Investment  In  the  US.  economy 

Second,  it  must  be  imderstood  that 
while  accelerated  depreciation  alters  the 
timing  of  a  firm's  tax  payments,  it  does 
not  alter  the  absolute  amount  of  taxes 
paid.  Depreciation  deductions  for  a 
machine,  whether  taken  over  5  years  or 
10  years,  still  yield  the  same  amount  of 
deductions.  In  the  end,  taxes  are  simply 
deferred. 

Depreciation  of  machines  and  equip- 
ment is  a  cost  of  doing  business — not  a 
tax  break.  It  allows  for  the  recovery  of 
capital  expenditures  to  replace  obsolete 
property.  A  realistic  depreciation  sched- 
ule is  essential  to  assuring  American  in- 
dustry that  the  cash  flow  needed  for  the 
purchase  of  new  capital  goods  will  be 
availaUe.  One  of  the  best  results  of  more 
rapid  depreciation  allowances  is  that  a 
larger  porticn  of  the  required  funds  can 
be  generated  internally.  This  takes  pres- 
sure off  market  interest  rates  and  makes 
investing  less  risky  to  a  firm. 

Third,  because  inflation  is  high,  the 
real  value  of  depreciation  allowances  has 


declined  to  the  point  where  it  no  longer 
approximates  the  recovery  cost  of  capi- 
tal expenditures.  The  effect  of  this  is  that 
depreciation  costs  are  understated  and 
taxable  proflt  levels  are  overstated.  Dr. 
Martin  Feldstein,  president  of  the  Na- 
tional Bureau  of  Economic  Research 
stated  in  January  that: 

Corporations  paid  a  tax  of  $35  billion  on 
phantom  profits  because  of  understated  de- 
preciation. This  caused  a  30-percent  Increase 
In  their  total  tax  bill,  a  tax  Increase  equal  to 
nearly  one-third  of  current  after-tax  profits. 

This  tax  en  so-called  "phantom 
profits"  is  clearly  a  disincentive  to  fur- 
ther investment.  The  Capital  Cost  Re- 
covery Act  will  go  a  long  way  toward 
correcting  this  inequity  by  permitting  a 
taxpayer  the  option  of  writing  off  his 
capital  investments  in  as  few  as  5  years. 
Of  course,  he  may  elect  a  longer  schedule 
with  the  full  investment  tax  credit  if 
that  suits  the  company's  plans  better. 

Fourth,  increased  capital  investment 
resulting  from  accelerated  depreciation 
would  have  a  beneficial  impact  on  work- 
er productivity.  As  the  1979  Economic 
Report  of  the  President  illustrates,  the 
rate  of  productivity  growth  in  the  United 
States  has  declined  dramatically  in  re- 
cent years,  making  it  increasingly  difB- 
cult  tD  bring  inflation  under  control 
From  1948  to  1965.  the  average  US.  pro- 
ductivity growth  was  2,6  percent  per 
year.  From  1965  to  1973,  it  was  2  per- 
cent. By  1978.  the  private  sector  (non- 
farm)  productivity  gain  was  less  than  1 
percent— well  below  that  of  any  of  our 
major  industrial  competitors  and  trading 
partners. 

Capital  investment  has  lagged  so  far 
during  the  1970's  that,  in  real  dollar 
terms,  the  asset  value  in  many  American 
industries  is  below  its  1971  peak.  We  are 
unconsciously  and  involuntarily  con- 
suming our  capital  stocks.  In  a  recent 
survey  of  l*?  of  its  more  prominent  mem- 
bers, the  National  Association  of  Ma- 
chine Tool  Builders  estimated  that  stay- 
ing even  since  1971  would  have  required 
twice  the  capital  investment  that  has 
been  made  to  date.  But  given  inflation 
and  our  current  depreciation  policies, 
that  would  have  been  impossible, 

I  would  like  to  take  a  moment  to  relate 
to  you  just  what  I  have  heard  from  some 
of  our  Nation's  business  leaders: 

I  strongly  urge  that  allowable  deorecla- 
tlon  be  changed  to  equal  replacement  values 
so  that  we  can  stoa  consuming  our  nation's 
capital  stock  David  P.  Reynolds,  Chairman 
&  Chief  Executive,  Reynolds  Aluminum. 
Richmond,  Virginia, 

Traditionally,  the  Increase  In  capital  per 
worker  has  been  a  major  reason  for  Im- 
proving productivity.  Much  of  the  capital 
Investment  that  has  taken  place  In  recent 
years  has  gone  Into  pollution  abatement  and 
similar  equipment,  which  has  desirable  re- 
sults but  which  does  not  contribute  to  ad- 
ditional measurable  output.  Inflation  has 
acted  to  reduce  the  amount  of  capital  In- 
vestment as  cash  flow  from  depreciation  ac- 
counts has  been  inadequate  for  re-^lacement 
at  current  prices.  H.  J,  Haynes,  Chairman, 
Standard  OH  Company,  San  Francisco,  Cal- 
ifornia. 

Most  countries  In  the  world  have  more  lib- 
eral depreciation  than  do  we  in  the  United 
States.  With  technology  mor/lng  as  rapidly 
as  It  Is  today,  our  rates  are  out  of  date.  We 
favor  flve-year  recovery  on  machinery 
write-off,   William   A,   Klopman.    Chairman, 
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craTed  directly  Into  return  on  Investment  ^^  ^^  n^^king  a  commitment  to  its  sue-  $J^°2i"^;   Jfr   pJSc^E  mJ* 

calculations.  In  many  cases,  these  Incentives  ^^^^  ^^^^^^  ^he  96th  Congress.  Mr.  Nelson,  kto.  P«0''^*-  ^• 

makes  the  difference  between  "go    and    no                 President    I  ask  unanimous  con-  Riegle,    Mr.    Basser,    ana    oar. 

eo"  decisions,  ,  ,  .  I   am  noting  a  benefit              ■                             .       nrlnted in    the  Stevenson): 

fhat  creates  Jobs,  Richard  A.  Lenon,  Inter-  sent    that    the   bUl   be   prmtea  m    hi  ^  936.  A  bill  to  extend  the  authority 

national  Minerals  and  Chemical  Corporation,     Record^  objection,  the  biU  was    under  the  Emergency  Petroleum  Alloca- 

Northbrook,  luinois,  J^ere  ^Jng  no^objecuon.^  ^^^^^^  ^    ^^^^  ^^^  ^^  ^^^^ .  committee  on 

Jobs.  We  are  talking  about  more  jobs,  i'',,„_,..            *^  Energy  and  Natural  Resources, 

a    better    standard    of    living    for    all  i"""**"-                 g  935  (The  remarks  of  Mr.  Jackson  when 

Americans,  and  a  better  attitude  of  our  ^^  .^  enacted  by  the  Senate  and  House  o]  he  introduced  the  bill  appear  elsewhere 

Government  toward  the  people  and  In-  jigpresentatives  of  the  vmted  states  oj  Amer-  in  today's  proceedings.) 

stitutlons   that   are   our  productive   re-  ^^a  in  congress  assembled.  That  this  Act  may                                    

sources  be  cited  as  the  "CaplUl  Cost  Recovery  Act  of  gy  j^  MATHIAS : 

caUs  "the  bottom  line,"  comes  down  to  "^^^^^  by  redesignating  subsection  (r)  as  to  increase  exports   to  the  Committee  on 

dollars  and  cents.  A  February  1979  study  subsection  (s)  and  by  inserting  after  subsec-  Governmental  Affairs.  ,    ,  »», 

nreoared  for  the  Committee  for  Effec-  tion  (qi  the  following  new  subsection:  s.  938.  A  bill  to  revise  section  1  ol  tne 

tive    Capital    Recovery    by    Data    Re-        "(r,  6- Year  useful  Life  For  Certain  Section  ciayton  Act  to  expand  the  scope  of  the 

sources    Inc  ,   analyzes   the  impact  on  38  Property—  antitrust  laws,  and  for  other  purposes; 

the  US   ecor^omy  of  a  proposal  similar        "(Dm  8«'^"f  ^ -J°  *^*  f*?f^f ei^t   fo^  to  the  Committee  on  the  Judiciary. 

Stoe  one  I  am  making  today.  Assum-  I'^^tJ^l^lTlo^^^^^z't^e'^^^^^  ^e-  S.  939.  A  bill  to  exempt  certain  motor 
ing  reduction  of  the  tax  allowable  life-  ^JIK  aHoweT  by  subsection  («),  to  treat  vehicle  transportation  by  or  for  mari- 
time on  equipment  to  5  years,  and  on  ^^^^^  property  as  having  a  useful  life  of  not  time  carriers  In  terminal  areas;  to  tne 
plant  to  10  years,  with  no  change  in  the  iggs  than  5  years.  Committee  on  Commerce,  Science,  and 
current  rules  for  depreciation.  Data  Re-        ■■(2)    Half-year    convention   required.— If  Transportation. 

sources  estimates  a  resulting  average  in-  the  taxpayer  elects  under  paragraph  (i)  to        g    g^g    ^  ^^  ^  amend  the  Internal 

crease  of  $15,8  bUlion  of  real  business  have  this  subsection  apply  ^';"^J«?,Pf=^„'-°  Revenue  Code  of  1954  to  repeal  the  re- 

nvStment  per  year  from  1979  to  1981.  ^/^^  ^i  %C''e^ty^l^co"d^n''s^^^^^^^^  quirement  that  officers  of  organizations 
This  breaks  down  to  $4.6  billion  for  ^^^^.^^V^Sthe^^  taxable  year  (regard-  or  groups  sponsoring  foreign  busmess  re- 
plant and  $11.2  billion  for  equipment,  ^^J^^  whethef  this  subsection  applies  to  lated  meetings  verify  certam  activities 
yielding  as  well  a  0.6  percent  decline  in  3^^^  property)  shall  be  treated  as  having  of  individuals  attending  such  meetings; 
national  unemployment.  been  placed  in  service  on  the  first  day  of  tb5  ^^  ^^e  Committee  on  Finance, 

As  von  will  recall   my  legislation  does  second  half  of  the  taxable  year,  ,  ^r.    MATHIAS,    Mr.    Presdent,    the 

not  inc^udla  provision  for  reducing  use-        "O)    Eligible  P'°P^'^y ■-^°'f^Z°.'^rtv-  United  States  is  blessed  with  bountiful 

?ulSTveforpE"and  other  real  prop-  ZlTsrc^Z^'Xlny  SZ' ^l^^^^l  --  -f^^f  Jf  r^^^n.^^'r^'oTe'tSe 

erty.  There  are  a  number  of  reasons  for  '^^^l]  'HXnJi^))  other  than  property  market  which  has  helped  us  become  the 

this:  One  is  that  Congress  provided  the  described  in  subpargraphs  (C).  (D)  and  (E)  worid's   leadmg   industrial   power.   But 

full  investment  tax  credit  for  the  re-  of  section  48(a)  d)  day  by  day,  the  U.S.  position  in  world 

habilitation  of  older  existing  commercial  ••(4)  Election.—  trade  is  slipping.  We  are  no  longer  even 

and  industrial  structures  when  it  passed  "(A)  in  general.-An  election  under  this  self-sufl^cient. 

the  Revenue  Act  of  1978.  Allowing  more  subsection  shall  be  made  at  such  ttae  and  American  exports  in  1978  were  only 
rapid  writeoffs  for  new  plant  would  such  manner  as  inay  l^  prescribed  by  the  ^^^^^^  ^^  ^^^  ^^^^^^^j  ^^^_ 
S  aTJross-purposes  with  the  reha-  ^--^^er^r^in^fir-l-Ttaxpayer  may  termi-  uct  'GNP>  while  Imports  stood  at  8^ 
billtation  credit  whose  intent  is  to  stem  ^^^l'^{^  g^ch  manner  as  may  be  prescribed  percent  of  GNP.  Other  major  industrial 
the  decline  of  our  older  cities  and  the  ^y  the  Secretary  by  regulation,  any  election  nations  in  the  world  generallv  pav  for 
general  exodus  of  business  from  inner  made  under  this  subsection  for  any  taxable  the  goods  they  Import  by  what  their  ex- 
city   areas    Another   prominent   reason  year  at  any  time  on  or  before  the  earlier  of—  ports  earn. 

for  excluding   plant   Is  simply   cost   in  "d)  the  date  on  which  he  flies  a  return  ol  rj^g  ^.S,  share  of  International  com- 

terms  of  lost  revenues  to  the  Treasury,  tax  for  such  year,  or  j„gj.ce  has  decreased  from  27.7  percent  In 

At  a  time  when  all  exoenditures  and  tax  , ,;[  Vm^:d  wTth^\g\rTtoTv^xt  Lio^  of  1958  to  19.3  percent  In  the  first  half  of 

cuts  are  being  carefully  scrutinized,  as  !S^  fi,^eT                       "  1978,  More  than  half  of  our  1978  trade 

they  should  be,  it  can  only  make  sense  ..,(,,  Revocation— Subject  to  any  period  of  deficit  of  $34  billion  can  be  traced  to 

to  put  your  money  where  It  will  do  the  nmitatioT^s,  a  taxpayer  may  revoke  any  elec-  the  decline  In  U.S.  manufacturing  and 

most  good.  tion  In  effect  under  tnis  subsection  for  any  agricultural  trade.  We  have  got  to  turn 

In  my  view    accelerated  depreciation  taxable  year,  but  only  with  the  consent  of  ^j^j^  situation  around, 

for  equipment  and  antipollution  expend! -  ^i^^  Secretary/'.            „,  ^^^nn  179  of  such  ^^^  ^^^^^  '^*'^^**^  ^"  ^^^  ^  greater 

.^„?,...e.......o,.e  £pHHr~^^S^-  Prir^Si^ 

While  we  do  not  have  firm  revenue    amended  by  adding  at  the  end  thereof  the     ^^an  standard  of  living,  ExiK)rte  are  cntl- 

enue  loss  to  Treasury  resulting  irom  mis     ^^^^^^  j,g  property  shall  not  include  any     is  involved  with  exports,  one  of  every 

legislation  show  the  following.  property  with  respect  to  which  an  election     third   dollar   of   U.S.   corporate   profit*; 

[Billions  of  dollars]  is  made  under  section  I67(r).".  comes  from  International  activities  and 

A    depreciation  Of  Business  property:  of^he  I^nt^^^f ^e^C^^^^^^^  t^^i^ZTr^A^ZZi^Z  ^^S 

^^1^^? :::::::::::::::::::::::::::: --^-^  \:in.\ir:r:^Z%a%,'t^S  oT'tl  considering  the  enormous  amount  of 

FY  1982             - —  -  -6.4  months"  and  Inserting  "24  months".  Federal  assistance  aimed  at  smaller  sec- 

FY  1983 - -— ---  -6  6  ,b)  Subsections  (a)  and  (b)  of  such  sec-  tors  of  our  economy.  It  seems  Ironlc  that 

FY  1984           - -8  3  tjon  169  are  each  amended  by  striking  out  our  $140  bllllon-a-year  export  sector  has 

B.  Depreciation  of  Pollution  Control  Equip-  "eo-month"  and  '"f«"l^K  ;^*-?!l°°^^"-  ^.j.  received  SO  little  attention^ 

n^,nt  (c)  Paragraph  (4)  of  section  67(a)  of  such  industry  attributes  much  of  the  blame 

FY  1980                               -5  Code  (relating  to  Items  of  tax  preference)  is  ^^^  ^^^  p^^.  g^po^t  performance  to  the 

FY  1981               '- -^  5  repealed,                                      k„  »»,i»  a^»  maze  of  disincentives  to  trade  which  the 

'v  1982  ::::::::: -..  -1.9  ..^f-.J^JXTopmrP^acTdVL^^^^^  ^^ral  Government  has  built  up  over 

PY  Iqm  :::::::.::::::::::::::::::::  -19  o?  after'L  da'*  of  .na'tment  of  this  Act,  the  years,  instead  of  being  a  catalyst  to 
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fnr  the  n™p«riini7  fiscal  vear  (and  the     this  vpnr    inrfinftt.e  that  the  admlnlstra-      make   a   declaration   with   respect  to  such 
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export  promotion,  the  Government  has 
raised  barriers  to  U.S.  business  seeking 
overseas  markets. 

It  Is  time  we  act  to  remove  those  bar- 
riers to  trade  and  enact  measures  th?t 
will  have  a  positive  impact  on  our  export 
efforts. 

On  March  26,  I  sponsored  a  workshop 
on  national  export  policy  in  Baltimore  to 
see  If  we  could  not  come  to  grips  with 
some  of  the  problems  that  plague  us  in 
international  competition.  That  work- 
shop gave  many  business  people— tho5f 
who  now  export  and  those  who  would  like 
to  exiwrt — a  chance  to  sound  off  about 
what  Is  wrong  with  our  current  approach 
to  export  policy  and  what  should  be  done 
to  change  It.  In  setting  up  this  workshop. 
I  had  a  great  deal  of  cooperation  from 
the  executive  branch  and  several  officials 
of  the  Carter  administration  partici- 
pated. 

As  a  result  of  the  workshop  discussions 
and  after  consulting  with  other  experts 
In  the  field,  I  now  Introduce  several  bills 
that  I  think  will  at  least  get  us  moving 
In  the  direction  of  a  coherent,  effective 
export  promotion  program. 

CABINET-LrvEL    FOREIGN    TRADE    EXECUTIVX 
COMMrrTEE 

As  a  start,  I  introduce  a  bill  that  would 
establish  a  standing  Cabinet-level  execu- 
tive committee  that  would  report  on  a 
monthly  basis  to  the  Congress  on  pro- 
grams undertaken  to  Increase  exports 
and  the  results  they  have  had,  and  that 
would  make  legislative  recommendations 
to  the  Congress.  Part  of  the  blame  for  our 
unfavorable  balance  of  trade  must  be  as- 
signed to  a  lack  of  leadership  and  coordi- 
nation of  the  many  departments  and 
agencies  sharing  jurisdiction  over  export- 
related  programs.  Too  often  these  pro- 
grams work  at  cross -purposes  simply  be- 
cause there  Is  no  sensible  communicat- 
ing going  on.  This  bill,  if  passed,  will  help 
solve  that  problem  by  mandating  a  de- 
gree of  coherence  and  accountability  in 
our  export  effort. 

UNTAa    FOREIGN    COMPETITION    ACT    OF    1979 

On  the  related  matter  of  unfair  trade 
practices,  I  introduce  a  bill  that  would 
amend  the  antitrust  laws  to  include 
dumping  within  the  definition  of  be- 
havior that  is  prohibited  by  those  laws 
I  think  that  dumping  is  one  of  the  worst 
anticompetitive  acts,  and  we  should  give 
both  the  Antitrust  Division  and  injured 
American  companies  the  right  to  sue  for 
treble  damages  under  the  antitrust  laws 
m  the  definition  of  dumping,  i  include 
both  selling  below  cost  of  production  and 
selling  in  the  U.S.  market  below  the  price 
In  the  home  markets. 

Cturently  the  antldimiping  laws  are 
enforced  by  the  Treasury  Department 
and  I  have  heard  a  lot  of  complaints 
about  the  way  they  are  enforced.  The 
bUl  would  allow  Injured  U.S.  manufac- 
turers themselves  to  sue  the  foreign 
dumpers,  instead  of  sitting  on  their 
hands  waiting  for  the  Treasury  Depart- 
ment to  act. 

SEAPORT  MOTOR  VEHICLE  EXEMPTION 

In  an  effort  to  eliminate  unnecessary 
regulation  that  hurts  our  export  effort 
I  also  Introduce  a  bill  that  will  exempt 
the  commercial  zones  and  terminal  areas 
Of  aU  port  cities  in  the  United  States  from 
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the  regulations  of  the  Interstate  Com- 
merce Commission.  The  bill  would  revise 
the  Interstate  Commerce  Act  in  order  to 
exempt  this  motor  vehicle  transportation 
by  shippers  in  port  areas.  Transportation 
requirements  in  these  areas  are  com- 
pletely unlike  those  on  the  open  road, 
and  I  think  this  exemption  would  be  a 
move  in  the  right  direction. 

FOREIGN  CONFERENCE  ATTENDANCE  SLIP 
BXIMINATION 


out  the  benefit  of  literally  millions  of 
dollars  of  incentives  which  are  provided 
to  other  States. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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There  are  also  minor  irritants  that 
must  be  removed  from  the  path  of  Ameri- 
cans doing  business  abroad.  Therefore,  I 
introduce  a  bill  that  will  rescind  the 
statutory  requirements  that  U.S.  busi- 
ness executives  and  professionals  who  at- 
tend business  meetings  abroad  submit  to 
the  Internal  Revenue  Service  atendance 
slips  signed  by  the  convention  organizers 
to  prove  that  they  attended  the  meetings. 
The  requirement  is  a  constant  and  im- 
necessary  source  of  embarrassment  to 
U.S.  citizens,  and  both  Treasury  Secre- 
tary Blumenthal  and  Ambassador 
Strauss  applaud  the  bill.  These  people 
are  our  overseas  sales  force.  If  we  trust 
them  to  do  our  business  around  the  world, 
then  we  should  treat  them  like  the  pro- 
fessionals they  are. 

Several  weeks  ago,  I  also  introduced, 
with  Senator  Javits  of  New  York  and 
Senator  D.anforth  of  Missouri,  a  bill 
that  would  expand  the  Webb-Pomerene 
exemption  to  cover  services.  Currently, 
as  you  know,  it  covers  only  manufactured 
goods. 

These  bills  are  only  a  small  beginning. 
If  export  promotion  is  to  become  a  top 
national  priority— which  it  must — we 
need  a  team  effort,  with  the  Federal  Gov- 
ernment removing  unwarranted  barriers 
and  substituting  creative  incentives  to 
export,  and  with  business  making  a 
greater  and  more  aggressive  commitment 
to  exports. 

Only  with  that  kind  of  a  team  effort 
can  we  get  back  to  the  day  when  all  over 
the  world  people  could  say  with  pride  and 
confidence  "Ifs  sound  as  a  dollar."  • 


By  Mr.  HATFIELD  (for  himself 
and  Mr.  Leahy)  : 

S.  941.  A  bill  to  modify  and  improve 
the  financial  incentives  provided  in  part 
D  of  title  IV  of  the  Social  Security  Act 
with  respect  to  State  programs  estab- 
lished under  such  part  for  the  collection 
of  support  obligations  assigned  under 
part  A  of  surh  title;  to  the  Committee 
on  Finance. 

•  Mr.  HATFIELD.  Mr.  President,  today 
I  am  introducing  (for  myself  and  Mr. 
Leahy  I  an  amendment  to  the  Social  Se- 
curity Act  which  would  permit  all  States 
to  retain  15  percent  of  the  support  col- 
lected on  public  assistance  cases  as  an 
incentive  for  producing  such  collections. 

The  current  law.  by  an  inadvertance 
in  the  framing,  omitted  all  but  about  10 
States,  Including  Oregon  and  Vermont, 
from  this  incentive.  So,  I  am  not  propos- 
ing a  new  program.  This  bill  simply 
would  extend  this  benefit  to  all  States 
equally. 

The  result  of  this  inequity  has  been 
that  whUe  Oregon  excels  in  collection 
activity  and  its  production  of  a  profit  for 
not  only  the  State  but  for  the  Federal 
Government  as  well  it  has  done  so  wlth- 


Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
heading  to  section  458  of  the  Social  Security 
Act  Is  amended  by  inserting  "States  and" 
after  "to". 

(b)  Section  458(a)  of  such  Act  Is 
amended — 

(1)  by  Inserting  "(1)"  after  "(a)", 

(2)  by  Inserting  "or  a  State  on  Its  own  be- 
half makes,"  after  "another  State,", 

(3)  by  striking  out  "or  such  other  State" 
and  Inserting  in  lieu  thereof  ",  such  other 
State,  or  such  State  (In  the  case  of  a  State 
which  on  Its  own  behalf  makes  such  enforce- 
ment and  collection) ",  and 

(4)  by  adding  after  and  below  such  sub- 
section (a)   the  following  new  paagraph: 

"(2)  No  payment  under  the  preceding  pro- 
visions of  this  section  shall  be  made  to  a 
State  from  amounts  collected  on  Its  own 
behalf,  or  to  a  political  subdivision  of  a  State 
on  account  of  amounts  collected  (disregard- 
ing amounts  collected  on  behalf  of  any  State 
other  than  the  State  of  which  such  political 
subdivision  Is  a  part)  by  it 

"(A)  during  the  fiscal  year  beginning  Oc- 
tober 1,  1979.  and  during  the  succeeding 
fiscal  year,  unless  the  total  of  the  amounts 
so  collected  by  such  State  or,  by  such  polit- 
ical subdivision,  as  the  case  may  be.  during 
such  year  exceeds  the  total  of  the  expendi- 
tures incurred  during  such  year  by  such 
State,  or  by  such  political  subdivision,  as  the 
case  may  be.  In  collecting  such  amounts,  and 

"(B)  during  each  fiscal  year  (commencing 
with  the  fiscal  year  which  begins  October  1. 
1981),  unless  the  Federal  share  of  the  total 
of  the  amounts  so  collected  by  such  State,  or 
by  such  political  subdivision,  as  the  case  may 
be,  during  such  year  exceeds  the  Federal 
share  of  the  total  of  the  expenditures  In- 
curred during  such  year  by  such  State,  or 
by  such  political  subdlvUion,  as  the  case  may 
be.  In  collecting  such  amounts.". 

(c)  Section  458  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections : 

"(c)  Any  amounts  payable  to  a  State  or 
political  subdivision  thereof  pursuant  to  the 
preceding  provisions  of  this  section  shall  be 
paid  on  the  condition  that  such  amount  shall 
be  employed — 

"(1)  first,  to  reimburse  the  State,  or  po- 
litical subdivision  thereof,  as  the  case  may 
be.  for  the  non-Fe4eral  share  of  the  expendl- 
tures  Incurred  (during  the  period  wuh  re- 
spect to  which  such  amount  became  pay- 
able) In  carrying  out.  in  the  case  of  a  State, 
its  State  plan  (approved  by  the  Secretary  as 
meeting  the  conditions  required  by  section 
464).  and.  In  the  case  of  a  political  subdivi- 
sion, such  a  State  plan  of  the  State  of  which 
It  is  a  part,  and 

"(2)  so  as  to  allocate,  of  any  of  such 
amount  which  Is  In  excess  of  the  sum  needed 
to  meet  the  requirement  Imposed  by  para- 
graph ( 1 ) .  not  less  than  50  per  centum  there- 
of to  enhance.  Improve,  or  expand  the  oper- 
ation or  scope  of  such  plan  by  Increasing,  for 
the  first  fiscal  year  which  begins  after  such 
amount  is  so  allocated,  in  the  case  of  a 
State,  the  amount  of  non-Federal  funds  ex- 
pended for  the  purposes  of  carrying  out  such 
plan,  and,  In  the  case  of  a  political  sub- 
division, the  amount  of  non-Federal  funds 
expended  for  the  purpose  of  carrying  out  so 
much  of  such  plan  as  Is  administered  by  such 
political  subdivision,  over  the  amount  of  the 
non-Federal  funds  expended  for  such  pur- 


pose for  the  preceding  fiscal  year  (and  the 
amounts  so  expended  by  a  State  or  political 
subdivision  shall  be  included  as  amounts 
expended  by  the  State  for  purposes  of  section 

455).". 

"(d)  No  payment  under  this  section  shall 
be  made  to  any  State  or  political  subdivision 
thereof  with  respect  to  any  amount  collected 
by  It  unless  such  amount  was  collected  In 
accordance  with  the  State  plan  of  the  State 
approved  by  the  Secretary  as  meeting  the 
conditions  required  by  section  454. ".» 


ByMr.DURKIN: 
S.  942.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for 
judicial  review  of  certain  interpretations 
of  the  Federal  tax  laws ;  to  the  Commit- 
tee on  Finance. 

Mr.  DURKIN.  Mr.  President,  the  bill 
I  am  introducing  is  designed  to  rectify 
one  of  the  most  glaring  inequities  that 
now  exists  in  the  U.S.  Tax  Code.  This 
inequity  has  cost  the  U.S.  Treasury  bil- 
lions and  has  contributed  to  the  exces- 
sive profits  which  the  oil  companies  now 
enjoy.  And  it  has  meant  higher  taxes  for 
every  American  citizen. 

My  bill  amends  the  Internal  Revenue 
Code  of  1954  to  permit  the  bringing  of 
a  class  action  suit  seeking  judicial  review 
of  the  validity  of  foreign  tax  credits.  This 
legislation  will  allow  some  long  overdue 
scrutiny  of  a  tax  policy  which  runs  di- 
rectly counter  to  the  interests  of  the 
American  taxpayer. 

Of  all  the  loopholes  in  the  intricately 
complex  jumble  of  tax  codes  and  regu- 
lations, this  must  be  one  of  the  boldest. 
In  the  early  1950's  the  major  oil  com- 
panies, with  the  support  of  the  State  De- 
partment, persuaded  the  Treasury  De- 
partment to  agree  that  the  royalty  pay- 
ments they  were  making  to  foreign  coun- 
tries constituted  an  income  tax,  and 
could  therefore  be  deducted  dollar  for 
dollar  from  U.S.  income  taxes.  Such  tax 
credits  claimed  by  U.S.  petroleum  com- 
panies operating  abroad  cost  the  U.S. 
Treasury  an  estimated  $1.2  billion  an- 
nually and  some  $7  billion  since  1974. 

Congress  decided  in  1976  to  end  these 
credits,  but  due  to  the  power  of  the  oil 
companies  and  bureaucratic  inertia,  they 
continued  for  a  long  time  after  Con- 
gress made  its  policy  decision.  My  bill 
opens  up  to  public  challenge  the  process 
by  which  the  Internal  Revenue  Service 
interprets  congressionally  mandated 
policy  on  foreign  tax  credits.  The  pro- 
tection of  these  IRS  ruhngs  from  public 
challenge  has  allowed  the  crediting  of 
foreign  taxes  to  become,  in  reality,  a 
U.S.  Government  subsidy  of  the  major 
petroleum  companies  operating  abroad, 
to  the  detriment  of  both  the  domestic 
producer  and  the  American  consumer. 

The  existing  laws  reinforce  this  prob- 
lem since  parties  aggrieved  by  this  loop- 
hole cannot  presently  challenge  them 
in  U.S.  district  courts.  This  legislation 
gives  the  American  people  what  they 
have  deserved  for  a  long  time — a  mech- 
anism to  halt  an  outrageous  bias  toward 
a  small  segment  of  American  industry. 
Recent  events  indicate  the  need  to 
act  decisively  in  this  area.  Public  testi- 
mony presented  before  the  House  Sub- 
committee on  Commerce,  Consumer,  and 
Monetary  Affairs  of  the  Government 
Operations  Committee  during  March  of 


this  year,  indicate  that  the  administra- 
tion's top  tax  advisers,  together  with 
officials  from  the  Department  of  Energy, 
have  participated  in  meetings  with 
Chinese  officials,  designed  to  provide 
American  expertise  in  formulating  a 
Chinese  tax  on  its  domestic  oil  produc- 
tion. In  light  of  existing  IRS  policy  con- 
cerning foreign  tax  credits,  this  simply 
means  that  the  U.S.  Government  is  ad- 
vising a  foreign  nation  on  the  best  way 
to  take  money  out  of  our  Treasury  and 
in  addition,  increase  oil  and  gas  prices 
for  the  American  consumer.  I  suspect 
that  most  of  my  colleagues  would  agree 
that  this  action  is  not  in  the  best  in- 
terests of  the  United  States. 

I  ask  unanimous  consent  that  an  arti- 
cle from  the  Washington  Star  describing 
these  high  level  machinations  be  inserted 
in  the  Record  at  the  end  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  DURKIN.  Indeed,  if  the  Treasury 
Department  is  actually  fronting  for 
American  oil  companies  planning  to  op- 
erate in  China,  then  the  American  people 
deserve  nothing  less  than  their  right 
guaranteed  under  the  equal  protection 
clause  of  the  Constitution,  to  challenge 
these  policies  in  court. 

This  legislation  is  also  designed  to 
severely  limit  the  current  practice  of 
so-called  credit  carryover,  which  per- 
mits credit  earned  in  the  year  of  low 
liability  to  be  saved  and  reapplied  in  a 
future  year.  Under  my  bill,  foreign  tax 
credits  saved  up  during  a  period  where 
a  court  has  determined  the  use  of 
credits  inconsistent  with  the  law  will  be 
disallowed,  giving  the  U.S.  Treasury  a 
chance  to  recoup  at  least  a  small  part  of 
the  money  that  is  lost  annually  as  a  re- 
sult of  improper  adherence  to  the  law. 
Mr.  President,  oil  companies  in  this 
country  have  been  reaping  staggering 
profits  while  the  American  consumer 
has  been  suffering.  In  addition,  the 
foreign  tax  credit  provisions  have  been 
giving  them  even  more  unwarranted 
money.  The  foreign  tax  credit  for  the 
oil  companies  has  to  end  once  and  for 
all.  and  I  urge  my  colleagues  to  sup- 
port this  legislation  which  will  truly 
end  it. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Record. 

as  follows: 

s.  942 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled,  That  sub- 
chapter B  of  chapter  76  of  the  Internal 
Revenue  Code  of  1954  (relating  to  proceed- 
ings by  taxpayers  and  third  parties)  Is 
amended  by  redesignating  section  7430  as 
section  7431  and  by  Inserting  after  section 
7429  the  following  new  section: 
"Sec.  7430.  Declaratory  Judgments  Relat- 
ing TO  Certain  Tax  Rulings. 

"(a)  Creation  of  Remedy.— In  the  case 
of  an  actual  controversy  Involving  the  Is- 
sue of  whether  a  tax  ruling  Is  In  accord- 
ance with  the  provisions  of  this  title  or 
any  other  law.  upon  the  filing  of  an  appro- 
priate pleading,  the  United  States  Tax  Court 
or    any    United    States    district    court    may 


make  a  declaration  with  respect  to  such  ■ 
Issue.  Any  such  declaration  shall  have  the 
force  and  effect  of  a  decision  of  the  Tax 
Court  or  a  final  Judgment  or  decree  of 
the  district  court,  as  the  case  may  be. 
and  shall   be  reviewable  as  such. 

"(b)  Tax  Ruling. — For  purposes  of  this 
section — 

"(1)  In  general. — Except  as  provided  In 
paragraph  (2),  the  term  'tax  ruling'  means 
any  interpretation  by  the  Secretary  of  a 
provision  of  this  title  or  of  any  other  Fed- 
eral law  related  to  internal  revenue  taxes 
If  such  interpretation— 

"(A)  Is  contained  In  a  regulation.  In- 
struction, or  procedural  guideline  pre- 
scribed by  the  Secretary;   or 

•(B)  Is  contained  in  a  written  deter- 
mination (as  defined  In  section  6110(b)  (1) ) 
which  is  open  to  public  inspection  under 
section  6110. 

"(2)  Certain  matters  not  reviewable. — 
The  term  "tax  ruling'  does  not  Include  any 
rule,  regulation,  or  other  statement  relating 
to  agency  organization,  procedure,  or 
practice. 
"(c)  Persons  Who  May  Bring  Action. — 
"(1)  In  general— a  petition  involving  any 
tax  ruling  may  be  filed  under  subsection  (a) 
by— 

"(A)  any  United  States  person  (as  defined 
by  section  7701(a)  (30)  )  whose  trade  or  busi- 
ness is  placed  at  a  competitive  or  other  dis- 
advantage by  such  ruling;  or 

■(B)  any  taxpayer,  if  such  ruling  results 
In  a  loss  of  revenue  to  the  United  States 
Treasury. 

"(2)  Interested  parties  may  not  bring 
ACTION.— No  petition  involving  any  tax  rul- 
ing may  be  filed  under  subsection  (a)  — 

■'(A)  by  any  person  who  wa.s  a  party  to  the 
proceedings  with  respect  to  which  such  rul- 
ing was  Issued:  or 

"(B)  by  any  organization.  If  a  substantial 
number  of  the  members  or  shareholders  of 
such  organization  are  persons  described  In 
subparagraph  ( A ) . 

"(3)  Intervention. — Any  person — 
■  (A)   who  was  a  party  to  the  proceedings 
with  respect  to  which  a  tax  ruling  was  is- 
sued;  or 

"(B)  who  under  subsection  (c)  would  be 
eilglb'e  to  bring  an  action  under  this  section 
involving  such  ruling; 

miy.  upon  timely  application,  be  pernUtted 
to  Intervene  In  any  action  under  this  sec- 
tion Involving  such  ruling.  The  court  may 
limit  the  number  of  persons  who  may  in- 
tervene in  such  action,  or  may  limit  the 
extent  of  their  participation  in  such  action. 
if  the  court  finds  that  such  a  limitation  Is 
necessary  to  prevent  undue  delay  or  preju- 
dice to  the  adjudication  of  such  action. 

"(d)  Notice  to  the  Secretary — No  action 
may  be  brought  under  subsection  (a)  with 
respect  to  any  tax  ruling  unless — 

"(1)  at  least  90  days  before  the  filing  of  a 
oetnion  under  this  section,  the  petitioner 
has  submitted  to  the  Secretary  a  statement 
of  his  Intent  to  bring  an  action  under  this 
section  and  an  exolanatlon  of  his  position 
with  respect  to  such  ruling;  and 

"(2)  before  the  filing  of  such  petition,  the 
S"cre*ary  cloes  not  revoke  such  ruling 

•(e)  NOTICE— In  the  case  of  any  action 
brought  under  this  section  with  respect  to 
any  tax  ruling — 

"(1)  the  Secretary  shall  publish  a  notice, 
In  the  same  manner  as  the  Secretary  pub- 
lishes notice  of  proposed  regulations,  that 
tuch  action  has  been  brought;  and 

■'(2)  if  such  ruling  was  issued  In  response 
to  a  request  by  any  person,  the  Secretary 
shall  send  a  notice  that  such  action  has  been 
brought  to  the  last  known  address  of  such 
person,  by  registered  or  certified  mail. 
■•(f)  Judgment  — 

••(1)  Judgment  for  costs —If  the  persons 
bringing  any  action  under  this  section  pre- 
vails in  such  action,  the  court  may  award 
such  person  a  Judgment  for  the  costs  of  such 
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Last  year  the  Internal  Revenue  Code 
a'n..<!  amended,  largely  through  the  efforts 


a  trade  or  business  which  Involves  the  sale 
of  any  qualified  medical  or  legal  service,  at 


of  such  payment  Is  not  more  than  the  excess 

of— 
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action.  Including  fees  and  expenses  of  attor- 
neys. 

"(3)    MAmfXK  IN  WHICH  DBCUUMTION  TAKES 

Ttrtci. — The  court  shall  provide  the  manner 
In  which  any  declaration  m  an  action  under 
this  section  is  to  take  effect. 

"(g)  DwOAi.  or  Credit  Carrtover. — No 
amount  shall  be  allowed  as  a  credit  against 
the  tax  Imposed  by  chapter  1  In  any  taxable 
year  ending  after  the  date  of  a  declaration 
under  this  section  that  a  tax  ruling  Is  not 
In  accordance  with  law,   If  such  amount — 

"(1)  Is  a  credit  carryover  from  a  taxable 
year  ending  before  the  date  of  such  declara- 
tion, and 

"(3)  would  not  have  been  allowed  as  a 
credit  for  the  taxable  year  from  which  It  Is 
carried  over  if  such  declaration  had  been  In 
effect  during  such  taxable  year. 

"(h)  Tax  Liasiutt. — For  purposes  of  this 
section,  the  term  "tax  liability'  means  the 
liability  of  any  person  for  any  tax  Imposed 
by  this  title." 

(b)(1)  Sections  7461.  7469(c).  and  7482 
(b)  (1)  (E)  of  such  Code  are  each  amended 
by  striking  out  "7428"  and  Inserting  in  lieu 
thereof  "7438  or  7430" 

(2)  Paragraph  (1)  of  section  7482(b)  of 
such  Code  Is  amended  by  striking  out  "7428" 
In  the  last  sentence  and  Inserting  In  lieu 
thereof  "7428,  7430". 

(3)  The  table  of  sections  for  subchapter 
B  of  chapter  76  of  such  Code  Is  amended  by 
striking  out  the  last  item  and  Inserting  In 
lieu  thereof: 

"Sec    7430   Declaratory    Judgments    relating 

to  tax  rulings. 
"Sec.  7431.  Cross  references." 

(4)  Subsection  (e)  of  Section  1346  of  title 
38,  United  States  Code.  Is  amended — 

(A)  by  striking  out  "or  section  7428"  and 
Inserting  In  lieu  thereof  ",  section  7438":  and 

(B)  by  Inserting  ",  or  section  7430"  after 
"District  of  Columbia)". 

(6)  Section  2301  of  title  28,  United  States 
Code,  Is  amended  by  striking  out  "section 
7438"  and  Inserting  In  lieu  thereof  "section 
7438  or  7430". 

(c)  The  amendmenu  made  by  this  Act 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

ExHiBrr  1 

U.S.  Told  Chinese  How  To  Tax  On., 

House  UNrr  Told 

(By  Leonard  Curry) 

The  Carter  administration's  top  tax  official 
and  three  assistants  told  a  Chinese  delega- 
tion last  week  how  to  Impoae  a  Chinese  tax 
on  UjS.  oU  companies  that  would  reduce  rev- 
enue for  the  U.S.  government  and  raise  prices 
for  American  consumers. 

Donald  C.  Lublck.  assistant  Treasury  sec- 
retary for  tax  policy,  said  the  Chinese  kept 
the  only  records  of  the  March  6  meeting  at 
the  Treasury  Department. 

Lublck  said  the  only  evidence  he  retains 
of  the  meeting,  beyond  an  entry  in  his 
appointment  book,  is  a  list  of  names  writ- 
ten In  Chinese  that  the  Chinese  delegation 
left  with  him. 

But  Lublck  Insisted  that  the  meeting  was 
proper.  Lublck  said  the  State  Department 
inltuted  the  seminar,  which  dealt  with  the 
U.8.  foreign  tax  credit  as  It  applies  to  petro- 
leum companies. 

Although  the  credit  reduces  revenue  for 
the  U.8.  government  by  allowing  oil  com- 
panies to  apply  foreign  taxes  against  US 
UabUitlea  and  Indirectly  Influences  consumer 
prices,  Lublck  said  the  seminar  was  neces- 
sary for  the  purposes  of  expanding  sources  of 
U.S.  petroleum  supplies. 

China  has  no  Income  taxes  on  its  own 
citizens,  said  Rep.  John  Conyers.  D-Mlch.. 
and  Initiated  the  discussion  with  the  United 
SUtes  on  the  recommendation  of  Exxon. 
Phillips.      Pennzoll      and      Union,      which 


expressed  concern  about  retaining  the 
benefits  of  federal  tax  credits  on  Chinese 
petroleum.  If  China  did  not  tax  U.S.  com- 
panies taking  Its  oil,  then  all  costs  of  receiv- 
ing Chinese  oil  would  be  deducted  as  an 
operating  expense  Instead  of  a  more  profit- 
able tax  credit. 

Lublck  said  the  International  oil  compa- 
nies received  $18.4  billion  In  foreign  tax 
credits  against  U.S.  Income  In  1976,  the  latest 
year  for  which  data  Is  available.  That  was 
three-fourths  of  all  foreign  tax  credits  taken 
by  American  companies  that  year  and  about 
40  percent  of  the  value  of  all  Imported  oil. 

Lublck  made  the  disclosure  In  the  closing 
moments  of  a  public  hearing  yesterday  before 
a  House  Oovernment  Operations  subcommit- 
tee. He  said  that  a  seminar  was  held  In  his 
third-floor  suite  at  the  Treasury  Department 
because  "China  asked  how  the  tax  laws 
worked." 

"We  have  done  nothing  other  than  to  tell 
them  what  law  Is  In  the  book,"  said  Lublck. 
.  .  It  was  a  seminar." 

"Don't  they  have  to  Impose  taxes  on  their 
own  citizens"  to  make  a  tax  on  oil  companies 
legal?  Conyers  asked. 

"It's  a  question  of  how  to  levy  taxes  on 
foreign  companies  doing  business  In  China," 
Lublck  said. 

"What  Is  our  government's  position?"  Con- 
yers Inquired. 

"We  took  no  position,"  Lublck  responded. 

Rep.  Benjamin  Rosenthal,  D-N.Y.,  the  sub- 
committee chairman,  asked  Lublck  to  pro- 
duce minutes  of  the  meeting  with  the  Chi- 
nese to  enable  the  subcommittee  to  form  an 
opinion  on  what  transpired. 

"There  Is  one  piece  of  paper  In  Chinese," 
said  Lublck.  "...  There  was  a  lot  of  talking 
and  no  writing." 

"It's  absolutely  Impossible,"  said  Rosen- 
thal. "A  meeting  with  high  officials  of  the 
Chinese  government  and  no  one  took  notes," 
Lublck  nodded  that  Rosenthal's  Interpreta- 
tion was  correct. 

Before  Lublck  testlfled,  the  subconunlttee 
released  a  congressional  study  that  showed 
the  Energy  Department  "had  made  little  or 
no  contribution  to  the  administration's  tax 
policies  affecting  energy." 

Lublck  denied  that  the  Energy  Department 
was  not  consulted  on  tax  problems.  He  said 
Treasury  and  Energy  officials  met  frequently 
after  6  p.m.  at  the  Execut  /e  Office  Building 
to  review  the  consequences  of  tax  develop- 
ments on  energy  policy. 

But  under  questioning.  Lublck  could 
Identify  only  one  Energy  tax  srieclallst.  Olna 
Despres,  who  had  been  Involved  In  any  dis- 
cussions Despres  said  she  had  never  attended 
the  evening  meetings. 

A'slstant  Energy  Secretary  Alvln  L.  Aim 
said  he  had  participated  In  the  night  ses- 
sions, but  conceded  that  he  was  not  a  tax 
expert.  Aim  and  Lublck  also  said  they  could 
not  point  to  any  definitive  tax  issue  affecting 
energy  conservation  that  resulted  from  the 
meetings. 

Rosenthal  said  their  testimony  contra- 
dicted the  General  Accounting  Office  study. 
Conyers  asked  Lublck  to  produce  evidence 
that  the  meetings  were  of  substance. 

"You  told  us  about  night  meetings  and 
oral  commitments  on  policies  that  might 
not  develop,"  Rosenthal  said. 

•There  Is  a  marked  suspicion  that  tax 
policy  Impacts  on  energy  policy,"  Conyers 
said.  "...  I  am  surprised  that  your  aides 
would  let  you  come  here  so  unprepared." 


BvMr.  MATHIAS: 
S  943.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a 
deduction  paid  into  a  reserve  for  medical 
and  legal  malpractice  Jiabilitv  losses  and 
expenses,  to  provide  a  deduction  for  cer- 
tain amounts  paid  to  captive  insurers  for 


malpractice  insurance,  and  for  other 
purposes:  to  the  Committee  on  Finance. 

MEDICAL     AND     LEGAL     PROFESSIONAL     LIABILITY 
INSUTRANCE    TAX    EQUITY     ACT    OF    1979 

•  Mr.  MATHIAS.  Mr.  President,  I  am 
introducing  today  the  Medical  and  Legal 
Professional  Liability  Insurance  Tax 
Equity  Act.  This  bill  will  allow  doctors, 
lawyers,  and  other  professionals  in  the 
health  care  and  legal  fields  to  establish 
tax  exempt  self- insurance  reserve  trust 
funds  to  help  protect  themselves  against 
maloractice  liability. 

Simply  put,  this  bill  gives  the  same 
status  to  professional  liability  reserve 
trust  fund  pavments  that  insurance  pre- 
miums now  enjoy.  Professionals  would 
be  able  to  write  off  payments  to  the  tax- 
exempt  trust  funds  as  business  expenses. 
In  addition,  the  Interest  accumulating 
to  the  fund  would  be  tax-exempt. 

The  tax  code  permits  a  business  deduc- 
tion for  the  pavment  of  insurance  pre- 
miums as  a  cost  of  doing  business,  but 
many  professionals  have  had  to  buy 
policies  with  extremely  high  deductibles 
in  order  to  get  any  insurance  at  all.  A 
single  malpractice  suit  could  ruin  many 
professionals  because  they  would  have 
to  pay  much  of  the  Initial  cost  of  the  suit. 

This  bill  is  a  limited  one  in  two  basic 
ways.  First,  it  Is  restricted  to  health  and 
legal  professionals,  generally,  and,  ses- 
ond.  there  is  a  solid  cap  on  the  amount  of 
deductible  money  that  can  be  put  into  the 
self-insurance  fund  each  year.  It  is  Im- 
perative that,  in  protecting  the  tax-pay- 
ing professional,  we  also  take  into  ac- 
count the  concerns  of  the  Treasury  De- 
partment. This  bill  limits  contributions 
to  the  self-insurance  fund  to  no  more 
than  5  percent  of  the  taxpayer's  gross 
annual  income.  I  think  that  while  we 
should  provide  adequate  flrst-layer  self- 
insurance  to  professionals,  we  want  to 
make  sure  that  we  do  not  witness  an  un- 
acceptable run  on  the  Treasury  in  the 
form  of  tax  deductions  for  self -insurance 
trust  funds. 

As  I  have  mentioned  before,  a  study  by 
the  RAND  Corp.  showed  that  between  19 
and  25  percent  of  the  physicians  prac- 
ticing in  southern  California  in  1976  had 
no  commercial  Insurance  coverage.  The 
best  estimate  available  was  that  between 
10  and  15  percent  of  all  doctors  In  the 
country  were  practicing  without  any  in- 
surance. 

On  March  13.  1979.  I  Introduced  S. 
634,  a  bill  to  provide  for  trust  funds 
identical  to  those  In  the  present  bill  for 
manufacturers  and  the  construction  in- 
dustry. But  I  want  to  stress  the  impor- 
tance of  extending  the  benefits  of  this 
concept  to  professionals.  They  are  all 
finding  it  increasingly  difficult  to  pur- 
chase liability  insurance  at  any  price. 
This  bill  would  help  those  professionals 
who  are  being  forced  to  the  wall  by  rising 
malpractice  Insurance  rates.  I  am  sure 
that  as  professionals  set  up  self-Insur- 
ance reserve  funds  they  will  be  able  to 
take  higher  deductible  policies  and  be 
able  to  afford  higher  ceilings  on  the  com- 
mercial policies  that  they  will  buy.  By 
providing  doctors  and  lawyers  with  this 
mechanism  to  establish  and  maintain 
self -insurance  funds,  we  will  be  helping 
to  control  costs  in  the  Insurance  field. 
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Last  year  the  Internal  Revenue  Code 
was  amended,  largely  through  the  efforts 
of  my  distinguished  colleague  from 
Iowa  (Mr.  Culver)  ,  to  permit  manufac- 
turers to  set  aside  after-tax  dollars  in 
reserve  funds  for  product  liability.  That 
is  a  firm  first  step,  but  only  the  first. 
The  Department  of  Health,  Education, 
and  Welfare  (HEW)  found  recently  that 
partial  or  total  self-insurance  for  hos- 
pitals would  provide  a  significant  chance 
to  reduce  and  control  rising  hospital 
tests.  And  in  April  1977,  HEW's  Bureau 
of  Health  Insurance  authorized  self -in- 
surance for  nonprofit  or  public  hospitals. 
But  the  more  than  1,000  commercial  hos- 
pitals in  the  United  States  are  prevented 
from  self-insuring  under  that  authori- 
zation. 

It  is  unfair  to  private  business  when 
the  Government  allows  itself  advantages 
that  it  forbids  to  the  private  sector. 
Commercial  hospitals  pay  Income  taxes 
which  public  and  nonprofit  hospitals  are 
exempt  from,  with  the  result  that  they 
cannot  self-insure  without  using  hard- 
earned  after-tax  dollars.  And  commercial 
hospitals  are  also  discouraged  from  self- 
insuring  because  the  IRS  may  penalize 
them  for  having  undistributed  dividends 
or  unreasonable  accumulations  of  funds. 
This  bill  will  help  all  health  care  pro- 
viders, including  commercial  hospitals. 
It  is  time  that  Congress  addressed  the 
insurance  issue,  since  it  is  one  of  the 
major  contributors  to  skyrocketing  hos- 
pital costs.  This  bill  will  provide  a  way  to 
cut  costs  where  they  can  be  most  easily 
cut  without  reducing  the  quality  of  serv- 
ice. 

And  finally,  while  legal  malpractice  in- 
surance is  nowhere  near  as  great  a  prob- 
lem as  medical  malpractice  insurance, 
the  premiums  for  legal  malpractice  In- 
surance have  risen  dramatically  in  recent 
years.  Costs  are  already  at  unacceptably 
high  levels,  and  some  types  of  policies 
are  increasmgly  difficult  to  find  in  cer- 
tain areas  of  specialty. 

All  in  all,  the  problem  of  professional 
liability  insurance  is  getting  progressively 
worse.  I  am  looking  forward  to  hearings 
on  both  this  bill  and  on  S.  634,  my  prod- 
ucts liability  bill  soon  in  the  Finance 
Committee.  I  will  shortly  be  sending  out 
a  letter  to  invite  my  colleagues  to  join 
me  in  sponsoring  these  important  meas- 
ures and  hope  they  will  do  so. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  943 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Medical  and  Legal 
Professional  Liability  Insurance  Tax  Equity 
Act  of  1979". 

Sec.  2.  (a)  Section  165  of  the  Internal 
Revenue  Code  of  1964  (relating  to  losses)  Is 
amended  by  redesignating  subsection  (I)  as 
subsection  (I)  and  by  Inserting  Immediately 
after  subsection  (h)  the  following  new  sub- 
section : 

"(1)  SELF-lNSiniANCE  FOR  CERTAIN  MAL- 
PRACTICE Losses  and  Expenses. — 

"(1)  Oeneral  rule, — In  the  case  of  a  tax- 
payer engaged  during  the  taxable  year  In 


a  trade  or  business  which  Involves  the  sale 
of  any  qualified  medical  or  legal  service,  at 
the  election  of  the  taxpayer,  there  shall  be 
allowed  as  a  deduction  under  subsection  (a) 
the  sum  of — 

"(A)  any  amounts  transferred  by  the  tax- 
payer for  such  taxable  year  to  his  malprac- 
tice liability  trust.  Including  net  Income 
earned  en  the  corpus  of  that  trust  and  net 
gains  realized  from  the  sale  or  exchange  of 
trust  assets  so  transferred,  and 

"(B)  any  amounts  paid  by  the  taxpayer 
for  such  taxable  year  to  a  captive  Insurer 
with  -aspect  to  the  malpractice  liability  of 
the  taxpayer. 

"  (2 )  Determination  of  amount. — 

"(A)  In  general. — The  maxli^um  amount 
which  may  be  taken  Into  account  under 
paragraph  (1)  by  the  taxpayer  for  the  tax- 
able year  shall  not  exceed  the  smallest  of — 

"(1)  S  percent  of  the  gross  receipts  of  the 
taxpayer  for  such  taxable  year  from  the 
sale  of  qualified  medical  or  legal  services, 

"(II)  the  amount  which  when  added  to 
the  sum  of — 

"(I)  the  balance  of  the  taxpayer's  malprac- 
tice liability  trust,  and 

"(II)  the  net  contributions  of  the  tax- 
payer to  his  captive  Insurer,  If  any,  equals 
15  percent  of  the  taxpayer's  average  yearly 
gross  receipts  from  the  sale  of  qualified 
medical  or  legal  services  during  the  base 
period,  or 

"(111)  $100,000. 

"(B)  Base  period. — For  the  purpose  of 
this  paragraph,  the  term  'base  period'  means 
the  shorter  of — 

••(1)  the  period  beginning  with  the  most 
recent  preceding  taxable  year  for  which  the 
taxpayer  elected  to  have  this  subsection  ap- 
ply which  Is  Immediately  preceded  by  a 
taxable  year  for  which  the  taxpayer  did  not 
so  elect  and  ending  with  the  current  taxable 
year,  or 

"(II)  the  5-fiscal-year  period  of  the  tax- 
payer which  ends  with  or  within  the  taxable 
year. 

"(3)  DISALLOWABLE  OF  DEDUCTION  FOR  CER- 
TAIN LOSSES. — In  determining  the  amount  of 
the  deduction  allowable  for  the  taxable  year 
under  subsection  (a)  to  a  taxpayer  who 
has  elected  to  have  this  subsection  apply, 
no  deduction  shall  be  allowed  for  any  mal- 
practice liability  loss  sustained  by  the  tax- 
paye-  during  the  taxable  year  with  respect 
to  a  qualified  medical  or  legal  service  ex- 
cept to  the  extent  that  the  aggregate 
amount  amount  of  such  losses  from  such 
service  during  such  year  exceeds  the  sum 
of— 

"(A)  the  amount,  at  the  beginning  of  such 
taxable  year.  In  the  malpractice  liability 
trust  of  the  taxpayer,  plus 

"(B)  the  aggregate  amount  of  payments 
by  the  taxpayer  to  such  trusts  within  the 
taxable  year  which  are  allowable  as  a  deduc- 
tion under  paragraph  ( 1 ) . 

"(4)  Use  of  funds  of  trust  for  inappro- 
priate purpose. — 

"(A)  In  general.— If  any  amount  In  a 
malpractice  liability  trust  is,  during  a  tax- 
able year,  used  for  any  purpose  other  than 
the  purpose  set  forth  in  paragraph  (9)(D) 
(111)  — 

"(1)  an  amount  equal  to  the  amount  so 
used  shall  be  Included  In  the  taxable  In- 
come of  the  taxpayer  for  the  taxable  year, 
and 

"(11)  the  liability  of  the  taxpayer  for  the 
tax  Imposed  by  this  chapter  for  such  taxable 
year  shall  be  Increased  by  an  amount  equal 
to  10  percent  of  the  amount  so  used. 

"(B)  Exception. — Subparagraph  (A)  shall 
not  apply  to  r mounts  paid  out  of  any  mal- 
practice liability  trust  not  later  than  the  last 
day  prescribed  by  law  (Including  extensions 
thereof)  for  filing  the  taxpayer's  return  with 
respect  to  the  tax  imposed  by  this  chapter 
for  the  taxable  year  to  the  extent  the  amount 


of  such  payment  is  not  more  than  the  excess 
of— 

"(1)  the  aggregate  amount  of  payments  by 
the  taxpayer  to  such  account  for  the  taxable 
year,  over 

"(II)  the  maximum  amount  of  such  pay- 
ments which  may  be  deducted  under  para- 
graph (2). 

"(6)  Time  when  payments  to  account 
deemed  maoe. — For  the  purposes  of  this  sub- 
section, a  taxpayer  shall  be  deemed  to  have 
mide  a  payment  to  his  malpractice  liability 
trust  on  the  last  day  of  the  preceding  taxable 
year  If  the  piyment  Is  made  on  account  of 
such  taxable  year  and  not  later  than  the  last 
day  prescribed  by  law  (Including  extensions 
thereof)  for  filing  the  taxpayer's  return  with 
respect  to  the  tax  Imposed  by  this  chapter  for 
such  taxable  ye;r. 

"(6)  Paymests  to  trust  to  be  in  ca'H  or 
certai.s  other  items. — No  deduction  shall  be 
allowed  under  paragraph  ( 1 )  with  respect  to 
any  payment  to  a  taxpayer's  malpractice  lia- 
bility trust  other  than  a  payment  In  cash  or 
In  Items  in  which  the  assets  in  said  account 
may  be  Invested  under  paragraph  (10) 
"(7)  Special  rule  for  controlled  groups. — 
"(A)  In  general. — For  the  purpose  of  para- 
graph (2)  — 

"  ( 1 )  in  the  case  of  any  taxpayer  who,  dur- 
ing a  calendar  year.  Is  a  member  of  a  con- 
trolled group  of  corporations,  only  gross  re- 
ceipts properly  attributable  under  section  482 
to  such  taxpayer  for  such  year  shall  be  taken 
Into  account;  and 

"(11)  the  aggregate  deductions  under  this 
subsection  taken  by  all  of  the  members  of  a 
controlled  group  of  corporations  for  each 
taxable  year  shall  be  limited  to  the  amount 
that  would  be  permitted  under  paragraph  (2) 
if  all  the  component  members  of  such  group 
were   considered  to  be  a  single  taxpayer. 

"(B)  Definition  of  controlled  group  — 
For  the  purpose  of  subparagraph  (A),  the 
term  'controlled  group  of  corporations'  has 
the  meaning  given  such  term  by  paragraphs 
(1).  (2).  and  (3)  of  subsection  (a)  of  section 
1563.  except  that  the  determination  of 
whether  a  taxpayer  is  a  component  member 
of  a  controlled  group  of  corporations  at  any 
time  during  a  calendar  year  shall  be  made 
on  December  31  of  such  year. 

"(C)  Controlled  croups  containino  pm- 
soNs  OTHER  THAN  CORPORATIONS. — Under  reg- 
ulations prescribed  by  the  Secretary, 
principles  similar  to  the  principles  of  sub- 
paragraphs (A)  and  (B)  shall  be  applied 
to  groups  of  taxpayers  under  common  ooo- 
trol  where  one  or  more  such  taxpayers  is  not 
a  corporation. 

"(8)  Election,  termination,  and  withdrawal 
of  funds. — 

"(A)  Making  election;  terminating  ac- 
coomt. — The  Secretary  shall  prescribe  by  reg- 
ulations— 

"(1)  the  time,  manner,  and  conditions  un- 
der which  the  election  under  paragraph  (1) 
shall  be  made  by  a  taxpayer: 

"(11)  the  time,  manner,  and  conditions  un- 
der which  a  taxpayer  may  terminate  his 
malpractice  liability  trust,  and  the  funds 
accumulated  therein.  If  any,  may  be  dis- 
tributed to  the  taxpayer  without  being  sub- 
ject to  the  penalty  under  paragraph  (4) :  and 
"(111)  the  time,  manner,  and  conditions 
under  which  a  taxpayer  may  withdraw  all, 
or  any  portion  of,  the  funds  from  his  mal- 
practice liability  trust  vrtthout  penalty  under 
paragraph  ( 4 ) . 

"(B)  Special  requirements— The  regula- 
tions prescribed  by  the  Secretary  regarding 
the  election  under  paragraph  (1)  shall  re- 
quire the  taxpayer  to  Indicate  whether  he 
Is  electing  to  transfer  all,  or  any  portion,  of 
(1)  the  net  Income  earned  on  amounts  pre- 
viously transferred  to  his  malpractice  liabil- 
ity trust  and  (U)  the  net  gains  realized  on 
the  sale  or  exchange  of  trust  assets  to  that 
trust  Such  amounts  which  the  taxpayer  does 
not  elect  to  transfer  to  his  malpractice  Ua- 


7934 


CONGRESSIONAL  RECORD  —  SENATE 


April  10,  1979 


bUity  trvist   may  be   withdrawn   from   that      blUty,   and    (II)    to  pay   the  administrative      by  the  Secretary,  shall  be  treated  as  accu- 


April  10,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7935 


o^Haroi    londB    thrniiphmit    the    United     •  Mr,  MATHIAS.  Mr,  President,  I  In-     Committee     on     Energy     and     Natural 


7934 


CONGRESSIONAL  RECORD  —  SENATE 


April  10,  1979 


blUty  trtist  may  be  withdrawn  from  that 
truat  without  penalty  under  paragraph  (4). 

"(C)  WiTHDEAWAL  OF  FUNDS. — The  regula- 
tions prescribed  by  the  Secretary  regarding 
the  withdrawal  of  funds  from  a  taxpayer's 
malpractice  liability  trust  without  penalty 
under  parsigraph  (4)  shall  permit  such  with- 
drawals when  the  taxpayer  has  no  outstand- 
ing malpractice  liability  claims  or  lawsuits 
asserted  against  him  and  no  reasonable  ex- 
pectation that  any  malpractice  liability 
claims  and  lawsuits  will  be  asserted  against 
him. 

■'{D)  Inclusion  in  income. — Amounts  dis- 
tributed to  a  taxpayer  from  bis  malprac- 
tice liability  trust  without  penalty  under 
this  paragraph  shall  be  Included  In  the  net 
Income  of  the  taxpayer  In  the  taxable  year 
In  which  the  distribution  Is  made. 

"(E)  TaANSFias  TO  ANOTHER  TRUST. — In  the 
case  Of  a  transfer  of  an  amount  from  a  mal- 
practice liability  trust  to  another  malprac- 
tice UablUty  trust,  the  maximum  amount  of 
deduction  allowable  to  the  taxpayer  under 
paragraph  (2)  shall,  for  the  taxable  year  of 
the  transfer,  be  Increased  by  an  amount 
equal  to  the  amount  included  In  the  In- 
come of  the  taxpayer  for  such  year  under 
subparagraph  (D). 

"(P)  OTKn  REGULATIONS. — The  Secretary 
shall  prescribe  such  other  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  subsection. 

"(9)  DrFiNrriONs. — For  purposes  of  this 
subsection — 

"(A)    QUALIFIXO  MEDICAL  OF  LEGAL  SERVICE. 

A  service  is  a  qualified  medical  or  legal  serv- 
ice with  respect  to  any  person  If — 

"(1)  such  person  Is  licensed  by  a  State 
(Including  the  District  of  Columbia)  to  per- 
form such  service. 

"(11)  such  service  is  the  provision  of — 

"(I)  medical  care  (as  defined  in  section 
313(e)(1)(A)). or 

"(11)  legal  services. 

"(Hi)  such  person  may  incur  malpractice 
liability  with  respect  to  such  serv.ce.  and 

"(iv)  payments  from  the  malpractice  lia- 
bility trust  of  the  taxpayer  may  be  made 
for  the  purposes  described  in  subparagraph 

(0)  (ill)  with  respect  to  such  service. 

"(B)  Malpractice  liabilitt. — The  term 
'malpractice  liability'  means  liability  of  the 
taxpayer  for  damages  attributable  to  negli- 
gence in  the  performance  of  any  qualified 
medical  or  legal  services  sold  by  the  tax- 
rayer. 

"(C)  Malpractice  LiABtLrrr  loss — The 
term  'malpractice  liability  trust'  means  any 
loss  attributable  to  the  malpractice  liability 
of  the  taxpayer. 

"(D)  Malpractice  liability  trust — The 
term  'malpractice  liability  trust'  means  any 
trust — 

"(li  established  in  writing  which  Is  cre- 
ated or  organized  under  the  laws  of  the 
United  States  or  of  any  State  (Including  the 
District  of  Columbia)  by  the  taxpayer; 

"(11)  the  trustee  of  which  is  a  bank  las 
defined  in  section  581 1  or  another  person 
(Other  than  the  taxpayer  or  any  component 
member  of  a  controlled  group  of  corpora- 
tions, within  the  meaning  of  paragra-h  (7), 
of  which  the  taxpayer  is  a  member)  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  that  other 
person  will  administer  the  trust  will  te  con- 
sistent with  the  purposes  for  which  the  trust 
is  established; 

"(Hi)  the  exclusive  purposes  of  which  are 

(1)  to  satisfy.  In  whole  or  In  part,  the  mal- 
practice liability  losses  sustained  by  the  tax- 
payer with  respect  to  one  or  more  quallf  ed 
medical  or  legal  services  sold  by  the  taxpayer, 
and  the  expenses  Incurred  in  the  investiga- 
tion, settlement,  and  opposition  of  any 
claims  for  compensation  against  the  tax- 
payer with  respect  to  hU  malpractice  lia- 


bility, and  (ID  to  pay  the  administrative 
and  other  incidental  expenses  of  such  trust 
in  connection  with  the  operation  of  the  trust 
and  the  processing  of  claims  against  the 
taxpayer; 

"(iv)  the  assets  of  which  will  not  te  com- 
mingled with  any  other  property  other  than 
ii  a  common  trust  fund  (as  defined  in  sec- 
tion 584)  and  will  only  te  Invested  as  per- 
mitted In  paragraph  (10);  and 

"  ( V )  the  assets  of  which  may  not  be 
harrowed,  used  as  security  for  a  loan,  or 
otherwise  used  by  the  taxpayer  for  any  pur- 
rose  other   than   those  described   In   clause 

(un. 

"(K)  Captive  insurer. — The  term  'captive 
Insurer'  means  any  Insurer — 

"(1)   which  is  directly  or  Indirectly — 

"(I)  wholly  or  partially  owned  or  con- 
trolled by  the  taxpayer,  or 

"(II)  wholly  owned  or  controlled  by  an 
association  of  which  the  taxpayer  Is  a  mem- 
ber, and 

"(11)  which  Is  licensed  to  provide  malprac- 
tice liability  Insurance  to  the  taxpayer  under 
the  laws  of  a  State  of  the  United  States. 
Including  the  District  of  Columbia. 

"(P)  Net  contributions  of  taxpayer  to 
CAPTT  E  INSURER, — The  term  'net  contribu- 
tions of  taxpayer  to  his  captive  Insurer' 
means  the  sum  of  all  piemlums  paid  by  the 
taxpayer  to  his  captive  insurer  for  malprac- 
tice liability  insurance,  less  all  amounts  paid 
by  his  captive  Insurer  for  claims  against 
the  taxpayer  for  compensation  with  respect 
to  the  malpractice  liability  of  the  taxpayer, 

"(10)  Restrictions  on  investment  of  as- 
sets.— The  assets  of  a  malpractice  liability 
trust  may  not  be  Invested  In  anything  other 
than — 

"(A)  public  debt  securities  of  the  United 
States, 

"(B)  obligations  of  a  State  or  local  gov- 
ernment which  are  not  In  default  as  to 
principal  or  Interest,  or 

"(C)  time  or  demand  deposits  In  a  ban*K 
(as  defined  In  section  581)  insured  by  the 
Pederal  Deposit  Insurance  Corporation,  a 
savings  and  loan  association  Insured  by  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, or  an  insured  credit  union  (as  defined 
In  section  101(6)  of  the  Federal  Credit  Un- 
ion Act)   located  in  the  United  States. 

"(11)  Deductibility  of  amounts  paid  to 
captive  insurer  as  an  ordinary  and  neces- 
SARY BUSINESS  EXPENSE. — The  deductibility,  In 
whole  or  In  part,  of  amounts  paid  by  a 
taxpayer  to  a  captive  Insurer  for  malpractice 
liability  insurance  coverage  under  this  sub- 
section shall  not  affect  the  deductibility 
of  such  amounts  under  section  162  (relat- 
ing to  ordinary  and  necessary  business  ex- 
penses), except  that  such  amounts  shall  not 
be  deducted  more  than  once. 

"(12)  Discharge  of  Indebtedness  of  tax- 
payer by  malpractice  liability  trust — For  the 
purpose  of  section  61  (relating  to  gross  In- 
come), the  payment  by  the  trustee  of  the 
taxpayer's  malpractice  liability  trust  of  mal- 
practice liability  losses  sustained  by  the  tax- 
payer, expenses  incurred  in  the  Investiga- 
tion, settlement,  and  opposition  of  any  claims 
for  compensation  against  the  taxpayer  with 
respect  to  his  malpractice  liability,  or  other 
expenses  permitted  to  be  paid  by  the  trustee 
of  such  trust  under  paragraph  (9),  shall  not 
be  included  in  the  gross  income  of  the  tax- 
payer." 

(b)  Accumulated  Earnings  Tax. — Para- 
graph (4)  of  section  637(b)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  the  ac- 
cumulated earnings  tax)  is  amended  to  read 
as  follows: 

"(4)   Liabilitt  loss  reserves. — 

"(A)  Product  liability  loss  reserves. — The 
accumulation  of  reasonable  amounts  for  the 
payment  of  reasonably  anticipated  product 
liability  losses  (as  defined  In  section  172(1)), 
as  determined  under  regulations  prescribed 


by  the  Secretary,  shall  be  treated  as  accu- 
mulated  for  the  reasonably  anticipated  needs 
of  the  business. 

"(B)  Malpractice  liability  trusts. — The 
accumulation  of  amounts  In  a  taxpayer's 
malpractice  liability  trust  (as  defined  in  sec- 
tion 165(1)  (9)  (D))  shall  be  treated  as  ac- 
cumulated for  the  reasonably  anticipated 
needs  of  the  business  of  the  taxpayer  to  the 
extent  such  amounts  were  allowed  as  a  de- 
duction by  reason  of  section  165(1)." 

(c)  Effective  Date. — The  provisions  of  this 
Act  apply  to  taxable  years  beginning  after 
September  30,  1979.« 


By  Mr.  DURKIN: 

S.  944,  A  bill  to  amend  the  Act  of  Oc- 
tober 20,  1976,  so  as  to  remove  certain 
population  ceilings  with  respect  to  local 
governments  with  populations  of  less 
than  20,000  to  the  Committee  on  Energy 
and  Natural  Resources. 

Mr.  DURKIN.  Mr.  President,  the  bill 
that  I  introduce  today  attempts  to  cor- 
rect a  serious  deficiency  in  the  way  that 
communities  with  large  blocks  of  feder- 
ally owned  land  are  granted  payments  in 
lieu  of  taxes. 

One  of  the  greatest  assets  in  my  home 
State  of  New  Hampshire  is  the  White 
Mountain  National  Forest.  Almost  700,- 
000  acres  in  size,  the  national  forest  com- 
prises about  12  percent  of  the  State's 
entire  land  mass  and  contains  some  of  its 
most  scenic  and  productive  timberlands. 

Over  the  years  this  Pederal  domain  has 
served  the  public  well.  It  has  been  able  to 
accommodate  both  the  recreational  needs 
of  numerous  people  in  New  Hampshire 
and  New  England  as  well  as  produce  a 
steady  supply  of  wood  for  the  local  tim- 
ber industry. 

While  the  White  Mountain  National 
Forest  has  added  substantially  to  the 
quality  of  life  in  the  region,  its  some- 
times overwhelming  presence  has  caused 
some  consternation  among  a  few  of  its 
smaller  neighbors.  I  speak  specifically 
of  the  small  communities  in  New  Hamp- 
shire that  are  virtually  surrounded  by 
national  forest  land,  and,  as  a  result, 
have  no  opportunity  to  expand  their 
property  tax  base. 

To  its  credit,  the  Congress  recognized 
the  revenue  problems  encountered  by 
such  communities.  By  passing  the  Pay- 
ments in  Lieu  of  Taxes  Act  of  1976,  the 
Congress  set  down  several  formulas  by 
which  individual  towns  would  be  reim- 
bursed for  all  Federal  land  within  their 
boundaries. 

However,  the  Congress  also  set  popu- 
lation standards  for  receiving  Pederal 
payments  in  lieu  of  taxes.  For  instance, 
a  town  with  a  population  of  300  can  get 
a  maximum  in  lieu  of  payment  of  S15.000, 
no  matter  how  much  Federal  acreage 
lies  within  its  boundaries.  This  provision 
of  the  law  has  the  unfortunate  conse- 
ouence  of  discriminating  against  New 
Hampshire  communities — most  of  them 
small — that  abut  the  forest  and  have  no- 
where to  turn  In  their  quest  for  getting 
additional  real  estate  on  their  property 
tax  rolls. 

My  bill  is  simple:  It  merely  lifts  the 
limit  on  payments  for  all  towns  imder 
10,000  in  population.  In  this  way,  the 
towns  on  the  fringes  of  the  White  Moun- 
tain National  Forest  and  numerous  other 
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Federal   lands    throughout   the   United  •  Mr.  MATHIAS.  Mr,  President,  I  in-  Committee    on    Energy    and    Natural 

States  will  be  able  to  receive  their  fair  troduce  a  bill  today  to  allow  the  faculty  Resources. 

share  of  in  lieu  payments,  not  one  arbi-  and  staff  of  the  Uniformed  Services  Uni-  •  Mr.  DURKIN.  Mr.  President,  I  am  to- 

trarily  limited  by  population.  versity  of  the  Health  Sciences,  located  day  introducing  a  bill  which  resolves  a 

I  would  also  like  to  remind  my  col-  in  Bethesda,  Md.,  to  participate  in  the  serious  flaw  in  the  way  that  money  from 

leagues  that  the  situation  with  regard  to  tax-sheltered  annuity  program  enjoyed  the  Land  and  Water  Conservation  Fund 

public  lands  is  far  different  in  the  East  by   their   colleagues   in    other   medical  is  allocated  to  local  communities, 

than  it  is  in  the  West.  In  the  West,  for  schools.                                                              This  bill  will  enable  New  Hampshire 

instance     the    national     forests     were  The  University  was  designed  to  provide  communities  and  other  communities  in 

carved  from   the   public   domain— they  top  quality  medical  educations  for  peo-  colder  climates  to  cover  swimming  pools 

were  never  in  private  hands  Ple  who  would  serve  in  the  U.S.  armed  and  hockey  rinks  and  still  remain  eligible 

In   the   East    however    the   national  services.  Congress  left  the  University's  for  matching  grants  from  the  Federal 

forests  were  established  under  the  Weeks  charter  deliberately  broad  in  order  "to  Government  to  build  such  facilities.  At 

Act  of  1911   which  directed  the  Federal  make  this  the  finest  medical  school  in  present,   the  Department   of   Interiors 

Government  to  purchase  land  from  pri-  the  world  in  the  shortest  possible  time,'  Heritage  Conservation  and  Recreation 

vate    interests    to    create    the   national  according    to    the   Uniformed   Services  Service,  whach  adrnmisters  the  recrea- 

forest.  The  Federal  Government  to  this  Health  Professions  Revitalization  Act.  tion  fund,  does  not  permit  money  to  be 

day  is  still  purchasing  land  for  the  White  Mr.  President,  the  Internal  Revenue  spent  toward  the  cost  of  covered  rmks 

lUnntitflin  National  Forest  Code  is  extremely  precise  in  its  distinc-  an(3  pools. 

in  the  c^seo"  New  Hampshire's  na-  tions,  and  it  is  very  clear  that  only  State  ^  Since  it  was  established  in  1965    the 

tional  forest,  then,  we  have  a  situation  schools  and  private  schools  are  eligible  ^and  and  Water  Conservation  Fund  has 

where  a  laree  amount  of  once-private  to  participate  in  the  annuity  program,  sought  to  promote  outdoor  recreation  m 

Tand  has  Sen  takZ  o^f  the  p?Spe?ty  tax  Since  the  University  is  an  instrument  the   United   States   by   making   money 

ro?k  iS  Federal  ownershiDs2?ht^^^^^^  of  the  Federal  and  not  a  State  govern-  available  to  State  governments  to  dis- 

Li  o    ™?W  is  nev^r  easy  for  a^c^^^  nient,  it  has  been  repeatedly  denied  au-  burse  to  local  communities.  The  com- 

mun°l'ZecfallySrylTen7owns°a";e  thorization  from  the  IRS  to  participate  f-^'lL'S^TS'l^^c^i  o?  a  E 

hard-pressed  for  revenues  to  meet  oper-  m  the  program,  which  is  available  to  fff^" J^^'^  ^^J^'^f"  nafd  bv  the  Fed^a 

atintr  pxnensps    Mv  bill  merelv  lessens  ^^^ry     other    medical     school     in     the  recreat  on  project  paid  by  ine  feaerai 

ating  expenses    My  pin  mereiy  lessens  .  Government,  In  the  years  since  its  enact- 

the   financial    impact    for    those    com-  '°^^'^^^-       ^     ^^    ^„  ^j^^  f^^^^^  ^^^  ^ent,  this  fund  has  done  its  job  well, 

munities  with  significant  blocks  of  Fed-  ,,  "^r    ,  "     ""'""-'>,'•"  "le  ittLuny  anu                                rnnntiPss    thousands    of 

eral  land  and  directs  the  Pederal  Gov-  f  ^f  °/  the  Umversitv  sets  back  our  ef-  Providing    ^^J    countless    tjo^^^nds   f 

»,.„r>,oT,+   f«  ,,o„  fv,o  fnii  •nrnrtv,   nf  tVio  ^OTts  to  make  thc  Univcrsity  the  "finest  Americans     recreational     opporiuniues 

Ln^  rpLrHipfs  nf  nonn  ^3  "ledical    school    in    the    world    in    the  where  none  existed  before. 

T  ai  f,n«nfmn,fs  ^nnspnf  ^b^t  thP  tpvt  shortest  possible  time."  The  bill  I  am        unfortunately,  the  fund  discriminates 

nf  r^fhm  hi  nr^ntPH  In  t)!p  RrJopn  introducing  today  Will  allow  that  an  an-  against   communities   in   the   northern 

of  my  bill  be  prmted  in  the  Record.  ^^.^^  contract  bought  by  the  Universitv  States  because  it  does  not  allow  covered 

There  being  no  objection,  the  bill  was  j^j,  j,.j.  employees  who  are  members  of  skating  rinks  or  pools  to  get  the  match- 
ordered  to  be  printed  in  the  Record,  as  ^^le    civilian    faculty    or    Staff    will    be  ing  Federal  funds.  In  my  home  State  of 
follows:  treated  as  if  the  University  were  a  State-  New  Hampshire,  the  long  winters  and 
s-  944  funded  school,  or  a  charitable  organiza-  heavy  snows  make  it  imperative  that 

Be  it  enacted  by  the  Senate  and  House  of  ^^^^    ^j^^^  means  that  the  faculty  and  these  facilities  be  covered  so  they  can 

TZZT^^^^ZJLJ^L^^it'!,    T,.°lr  ,«/  staff  of  the  University  would  be  able  to  be  used  for  more  than  just  a  few  months 

sub    ction,a?of  section  "of  the  Act    n  take  advantage  of  a  significantly  bene-  out  of  the  year.  It  seems  reasonable  to 

titled  "An  Act  t^  prolme  for  certafn  pav-  Acial  tax  shelter.  And.  as  a  result,  the  me  that  these  communities  should   be 

ments  to  be  made  to  local  governments  by  University  will  once  again  be  on  equal  permitted    to    take    full    advantage    o. 

the  Secretary  of  the  Interior  based  upon  the  footing  competitively  with  other  medi-  these  matching  grants  and.  at  the  same 

amount  of  rpi-tain  public  lands  within  the  cal  schools  in  the  Nation.  time,  provide  the  most  appropriate  rec- 

boundaries  of  such  locality",  approved  Octo-  j  ^j-gp  j^jj  qj  j^y  colleagues  to  join  me  reational    facility    for    the    community, 

ber  2().  1976  <90  stat^  2662)    Is  amended  by  ^^  correcting  this  anomalv  in  the  law.  This  is  precisely  what  my  amendment 

iri^^il^^o^n"' whef^'^it  a^  pears  'ZtTl  The  men  and  women  who  are  striving  to  does^ 

comma  and  the  following:  "If  any.".  make  the  University  the  finest  medical         Mr.  President,  the  Congress,  and  more 

, b)  subsection  ( b) .  1)  of  section  2  of  such  school  in  the  world  have  earned  this  vot^  recently  the  Department  of  the  Interior, 

Act  is  amended  to  read  as  follows:  of  confidence.  attempted  to  address  this  inequity  in 

"(b)(1)   in  no  case  shall  anv  population  Mr.  President,  I  ask  unanimous  con-  using  Federal  money   for  construct  on 

limitation  be  applicable  to  any  "unit  of  local  sent  that  the  text  of  the  bill  be  printed  of  covered  rinks  and  pools.  However,  tne 

government   having   a   population   of   nine  in  the  RECORD  1^^'  ^"^  subsequent  departmental  rules 

thousand  nine  hundred  and  ninety-nine  or  ^        ^eing  no  Objection,  the  bill  was  ^^S^"^.^  /°  '"Sr  tt"p1-p7nfnpH^?n  S! 

'ess.  .  „_j„„^  ♦„  u^  ^^i^^tJ^  iv,  (.v,o  TD^^^n,,   oc  officials  from  Interior  were  forced  to  halt 

(b)  subsection  (b)  (2)  of  section  2  of  such  f  ,^^'^«^.  *°  ^^  P""^^'^  '"  ^^^  ^=^°''°'  ^'  all  grant  money  for  covered  facilities. 
Act  Is  amended  by  deleting  "of  five  thousand  lOHOWS.                                                                      Mv  amendment  creates  a  simple  solu- 
or  more,"  and  Inserting  in  lieu  thereof  "In  ,  ^  v    *,,     c       ,      «w  «.          /  tion  to  this  problem:   It  simply  makes 
excess  of  nine   thousand  nine  hundred  and  Be  it  enacted  by  the  Senate  and  House  of                        nnrt  n«-  the  nrolect  cost  in  DOOls 
ninety  nine"  Representatiies    of    the    United    States    of  covers  a  part  0.  ine  project  COSl  in  poois 

(c)  subsection  (b)  (2)  of  section  2  of  such  America  in  Congress  Assembled.  That  an  an-  nnd  r'nk.s.  and  thus  makes  the  entire 
Act  is  further  amended  by  deleting  the  nun"y  contract  purchased  by  the  Uniformed  project  eligible  for  50  percent  funding 
following:  Services  University  of  the  Health  Sciences  for  from   th?  recreation   fund.   Passage  of 

any  employee  who  Is  a  member  of  the  civilian  this    act    Will    enable    New    Hampshire 

'.',l°°°  *^°  faculty  or  staff  of  such  university  shall,  for  communities    and    Other    communities 

,.?'°°°  - - tl  P^'^P?f«?  °\\t!iV^J  °J  the  internal  Reve-             ^  ^^    country  to  use  Pederal  dol- 

7,000   -     44  nue  Code  of  1954,  be  treated  as  an  annuity  ,         _^  ^«^i„„»i„  k,.  „n,^.,H„™  »v,or.,  tr, 

"8.000  41  contract  purchased  for  an  employee  bv  an  lars  more  efficiently  by  allowing  them  to 

"9.000  38".  employer  described  In  5  501(c)(3)   of  such  build  recreational  facilities  which  can 

Code  which  Is  exempt  from  tax  under  5  501  be  used  all  the  time  instead  of  just  part 

By  Mr.  MATHIAS  (for  himself  and  i  a)  of  such  code.  of  the  year. 

Mr.  Boren)  :  Sec.  2.  The  first  section  of  this  Act  shall         I  ask  unanimous  consent  that  the  text 

8   945   A  bill  to  provide  that  annuity  ^PP'V  ^°  service  after  December  31.  1977.  in  of  my  bill  be  printed  in  the  Record, 

contracts  purchased  by  the  Uniformed  taxable  years  ending  after  such  date.*                -pj^^j.^  ^^^^  ^^  objection,  the  bill  was 

Services  University  of  the  Health  Sci-  ordered  to  be  printed  in  the  Record,  as 

ences  shall  be  entitled  to  the  benefits  of  By  Mr.  DURKIN:                               follows: 

section  403(b)   of  the  Internal  Revenue  S.  946.  A  bill  to  amend  section  6(e)  (2 »                                  S.  946 

Code    of    1954;    to    the    Committee    on  of   the   Land   and   Water   Conservation         Be  it  enacted  by  the  senate  and  House 

Finance,  Fund  Act  of   1965,  as  amended;  to  the  of  Representatives  of  the  Umted  States  of 
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America  in  Congress  assembled,  That  sec- 
tion 6(e)(3)  of  the  Land  and  Water  Con- 
■enratlon  Fund  Act  of  19A6  as  amended  (16 
U.S.C.  4«02-8(e)  (2) )  is  further  amended  by 
changing  the  proviso  In  the  Section  to  read 
aa  follows:  "Provided  that  the  Secretary 
shall  permit  the  construction  of  sheltered 
facilities  for  swimming  pools  and  ice  skating 
rinks,  and  that  the  cost  of  such  enclosure 
shall  be  an  allowable  state  expenditure  for 
the  purpose  of  matching  grants  as  provided 
by  Section  6(c)  of  this  Act  (16  U.S.C.  4601Z- 
8(c) )."» 


ByMr.MATHIAS: 

8.  947.  A  bill  to  amend  tlUe  18  of  the 
United  States  Code  to  allow  the  trans- 
portation or  mailing  to  a  foreign  country 
of  materials  concerning  a  lottery  author- 
ized by  that  foreign  country,  and  for 
other  purposes:  to  the  Committee  on  the 

Judiciary. 

•  Mr.  MATHIAS.  Mr.  President,  today  I 
am  introducing  a  bill  amending  title  18 
of  the  United  States  Code  to  make  lawful 
certain  U.S.  export  activities  concerning 
foreign  lotteries. 

Under  current  law,  foreign  manufac- 
turers are  permitted  to  ship  lottery  tick- 
ets and  other  material  ur>ed  in  connec- 
tion with  lotteries  to  States  which  con- 
duct lotteries  and  have  enacted  laws  au- 
thorizing such  lotteries.  However,  cur- 
rent law  prohibits  American  manufac- 
turers from  shipping  lottery  tickets  and 
related  material  to  foreign  countries 
where  lotteries  are  legal.  My  bill  seeks  to 
correct  this  disparity.  It  would  allow 
American  manufacturers  to  compete 
equally  with  foreign  manufacturers  in 
foreign  markets.  Many  foreign  nations 
which  conduct  legal  lotteries  have  ex- 
pressed an  Interest  in  using  American 
designed  lottery  tickets  because  the  state 
of  the  art  is  sii^ilflcantly  more  developed 
in  the  United  States.  But  American  man- 
ufacturers have  either  lost  these  con- 
tracts or  have  been  compelled  to  do  the 
actual  production  work  abroad  because 
of  the  current  law,  thus  depriving  Amer- 
ican workers  of  greater  employment  op- 
portimltles. 

The  potential  foreign  market  for 
American  manufactured  lottery  tickets 
and  lottery  materials  is  estimated  at  one- 
half  billion  dollars.  Producing  these  ma- 
terials for  export  would  create  more  Jobs 
In  the  United  States  and  contribute  to 
improving  our  balance  of  payments. 

This  bill  would  not,  Mr.  President, 
change  existing  laws  which  prohibit  the 
mailing  or  transportation  of  lottery  ma- 
terial to  or  wltWn  a  State  which  does  not 
conduct  a  State  lottery.  Nor  would  it 
permit  shipment  to  a  foreign  country 
where  lotteries  are  not  legal. 

I  urge  all  of  my  colleagues  to  give  it 
their  serious  consideration.  I  ask  unani- 
mous consent  that  the  bill  be  printed  in 
the  Rbcors. 

There  being  no  objection,  the  biU  was 
ordered  to  be  printed  in  the  Rkord,  as 
toUown: 

8.  047 
Be  it  enacted  by  the  Senate  and  House  of 
representatives  of  the  United  States  of 
America  in  Congress  assembled  That  (a)  sub- 
section (b)  of  section  1307  of  title  18  of  the 
United  States  Code  Is  amended  by  striking 
out  "mailing  to  addresses  within*  and  all 
that  follows  through  the  end  of  such  sub- 


section (b)  and  inserting  in  lieu  thereof  the 
following:  "mailing — 

"(1)  to  addresses  within  a  State  of  equip- 
ment, tickets,  or  material  concerning  a  lot- 
tery which  is  conducted  by  that  State  acting 
under  the  authority  of  State  law;  or 

"  ( 3 )  to  an  addressee  within  a  foreign  coun- 
try of  equipment,  tickets,  or  material  de- 
signed to  be  used  within  that  foreign  country 
in  a  lottery  which  is  authorized  by  the  law 
of  that  foreign  country." 

(b)  Subsection  (c)  of  section  1307  of  title 
IB  of  the  United  States  Code  is  amended — 

(1)  by  inserting  "(1)"  after  "of  this  sec- 
tion": and 

(3)  by  inserting  ";  and  (3)  'foreign  coun- 
try' means  any  empire,  country,  dominion, 
colony,  or  protectorate,  or  any  subdivision 
thereof  (other  than  the  United  States,  its 
territories  or  possessions) "  before  the  period. 

Sec.  2.  Section  1953  of  title  18  of  the 
United  States  Code  is  amended — 

(1)  in  subsection  (b),  by  striking  out  the 
period  at  the  end  of  such  subsection  and  in- 
serting In  lieu  thereof  the  following:  ",  or 
(5)  the  transportation  in  foreign  commerce 
to  a  destination  In  a  foreign  country  of 
equipment,  tickets,  or  materials  designed  to 
be  used  within  that  foreign  country  in  a  lot- 
tery which  is  authorized  by  the  laws  of  that 
country.";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(d)  For  the  purposes  of  this  section  (1) 
State'  means  a  State  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States:  and  (2)  'foreign  coun- 
try' means  any  empire,  country,  dominion, 
colony,  or  protectorate,  or  any  subdivision 
thereof  (other  than  the  United  States,  Its 
territories  or  possessions) . 

"(e)  For  the  purposes  of  this  section  lot- 
tery means  the  pooling  of  proceeds  derived 
from  the  sale  of  tickets  or  chances  and  allot- 
Ing  those  proceeds  or  parts  thereof  by  chance 
to  one  or  more  chance  takers  or  ticket  pur- 
chasers. 'Lottery'  does  not  Include  the  plac- 
ing or  accepting  of  bets  or  wagers  on  sport- 
ing events  or  contests. ".# 


By  Mr.  DURKIN  ( for  himself  and 
Mr.  Jackson)  : 

S.  948.  A  bill  to  amend  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(92  Stat.  3117)  to  revise  the  limitation 
on  size  of  small  hydroelectric  power  proj- 
ects; to  the  Committee  on  Energy  and 
Natural  Resources. 

Mr.  DURKIN.  Mr.  President,  the  Na- 
tional Energy  Act  contains  a  very  im- 
portant program  which  assists  the  de- 
velo-ment  of  small  hydroelectric  power 
sources.  As  one  of  the  authors  of  this 
program,  I  am  extremely  pleased  it  is 
moving  ahead,  and  plan  to  work  hard 
to  see  that  it  is  adequately  funded.  Small 
hydro  is  an  extremely  important  energy 
service  for  New  Hampshire  and  New 
England,  but  is  also  potentially  bene- 
ficial to  all  other  areas  of  the  country, 
including  the  Pacific  Northwest. 

Today.  I  am  introducing  legislation 
along  with  Senator  Jackson,  the  distin- 
guished chairman  of  the  Energy  and 
Natural  Resources  Committee,  to  amend 
the  Energy  Act  to  increase  the  loan 
eligibility  limit  for  small  hydroelectric 
power  projects  from  15  to  25  megawatts. 
This  change  will  make  even  more  proj- 
ects eligible  for  loans,  and  will  enable 
more  people  in  our  countri'  to  benefit 
from  the  water  power  which  helped 
make  our  Nation  great. 

The  change  I  am  proposing  arises 
from  more  than  a  dozen  economic  feasi- 


bility studies  on  potential  power  sites 
which  indicate  that  sites  up  to  25  mega- 
watts can  benefit  also  from  Federal  loans. 
The  15-megawatt  limit  already  in  law 
was  based  on  some  preliminary  analyses, 
but  I  now  believe  that  the  25 -megawatt 
limit  makes  more  sense. 

I  look  forward  to  the  small  hydro  pro- 
gram growing  substantially  in  the  next 
few  years.  Studies  have  indicated  that 
almost  2.000  megawatts  of  electricity  can 
be  generated  in  New  England,  including 
450  megawatts  in  New  Hampshire,  by 
retrofitting  existing  dam  sites  with  tur- 
bines. This  is  a  significant  contribution 
to  our  energy  needs,  and  I  appreciate 
the  continued  support  of  my  colleagues 
for  this  program. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  048 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 408  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (16  U.S.C.  2708)  is 
amended  by  striking  paragraph  (1)  and  In- 
serting In  lieu  thereof: 

"(1)  'small  hydroelectric  power  project' 
means  any  hydroelectric  power  project  which 
is  located  at  the  site  of  any  existing  dam, 
which  uses  the  water  power  potential  of  such 
dam,  and  which  has  not  more  than  25,000 
kilowatts  of  installed  capacity;" 


By   Mr.  BURDICK    (for  himself 
and  Mr.  Young)  : 

S.  949.  A  bill  to  amend  the  National 
Environmental  PoUcy  Act  of  1969  to  pro- 
vide for  a  statute  of  limitation  with  re- 
spect to  judicial  review  of  environmental 
impact  statements:  to  the  Committee  on 
Environment  and  Public  Works. 
•  Mr.  BURDICK.  Mr.  President,  today  I 
am  Introducing  legislation  on  behalf  of 
my  colleague  from  North  Dakota,  Sen- 
ator Young,  and  myself  to  amend  the 
National  Environmental  Policy  Act  of 
1969  for  a  180-day  statute  of  limitations 
with  respect  to  judicial  review  of  en- 
vironmental impact  statements. 

At  the  time  NEPA  was  enacted,  there 
was  very  little  environmental  legislation 
on  the  books.  NEPA  filled  a  void.  It 
charges  Federal  decisionmakers  with 
"recognizing  the  profound  impact  of 
man's  activity  on  the  interrelations  of 
all  components  of  the  natural  environ- 
ment" and  requires  means  and  measure 
to  "maintain  conditions  under  which 
man  and  nature  can  exist  in  productive 
harmony,  and  fulfill  the  social,  economic, 
and  other  requirements  of  present  and 
future  generations  of  Americans." 

Until  1969,  traditional  economics  held 
that  air  and  water  were  free.  Economic 
modeling  and  project  development  did 
not  assign  costs  to  air  and  water  quality. 
But,  this  body  has  long  recognized  that 
those  costs  do  exist.  Human  health  is  a 
function  of  environmental  quality.  To  the 
extent  that  environmental  quality  de- 
generates from  the  pristine  to  polluted, 
costs  are  bom  disproportionately  among 
the  population  in  health  care  and  what 
has  become  known  as  the  human  con- 
dition. To  the  extent  that  we  employ  me- 
chanical   means    to    maintain    a  clean 
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environment,  costs  are  extracted  propor- 
tionately from  the  consumer  pocketbook. 

NEPA  was  a  very  Important  step  in 
that  step  in  that  it  required  for  the  first 
time  that  environmental  quality  be  fac- 
tored into  project  development.  It  re- 
quired that  Federal  decisionmakers  con- 
sider environmental  costs.  And  It 
provided  for  the  collection  of  data  to  as- 
sist the  decisionmakers  and  the  public 
In  assuring  that  the  goals  of  the  act  are 
met. 

Subsequent  to  the  enactment  of 
NEPA.  we  have  passed  legislation  to  set 
some  specific  environmental  standards. 
Our  laws  assist  with  preservation  of 
endangered  species  and  set  standards 
for  air  and  water  quality.  We  have 
reduced  the  discretionary  authority  of 
decisionmakers  to  make  choices  and 
have  required  that  we  employ  technol- 
ogv  and  mechanical  means  for  main- 
taining In  most  cases,  and  Improving  in 
others,  the  environmental  condition.  But. 
this  additional  legislation  has  exposed  a 
weakness  in  NEPA. 

Open  ended  judicial  review  of  the 
adequacy  of  an  environmental  impact 
statement  means  that  a  later  chenge 
in  Federal  designations  or  standards  as 
a  result  of  authority  provided  bv  other 
environmental  laws  renders  a  previously 
adequate  ETS  open  to  challenge.  This 
problem  is  made  more  acute  by  the  fact 
that  neither  the  law  nor  the  regulations 
define  the  necessary  geosrraphical  sweep 
of  impact  statements.  My  amendment 
does  not  seek  to  set  such  limits.  Rather. 
it  seeks  to  set  a  date  prior  to  which 
those  decisions  are  subject  to  Judicial 
challenge.  After  the  date,  they  are  not. 

Currently  the  r)eriod  of  risk  associated 
with  potential  NEPA  litigation  cannot 
be  predicted.  The  risk  introduces  an 
incalculable  degree  of  uncertainty  for 
all  projects  affected  by  NEPA. 

If  NEPA  Is  to  remain  an  action- 
forcing  tool  and  not  an  action-delaying 
tool,  then  a  statute  of  limitations  Is 
required.  I  commend  to  Senators,  com- 
ments made  by  our  colleague.  Senator 
Jackson,  apearing  on  "Meet  the  Press," 
Sundav,  April  8.  The  chairman  and 
author  of  NEPA,  while  not  referring  to 
NEPA  specifically,  suggested  a  need  to 
limit  Judicial  appeal. 

My  amendment  would  not  alter  the 
requirements  of  NEPA,  nor  would  It 
preclude  full  public  and  Judicial  review. 
Rather,  it  would  establish  a  date  cer- 
tain beyond  which  no  new  litigation 
could  be  effected.  Litigation  In  progress 
could  proceed  to  flnul  rule.  Project  con- 
struction and  activities  could  move  for- 
ward and  proceed  with  certainty.  NEPA 
would  be  applied  in  the  manner  In  which 
It  was  intended. 

I  ask  my  colleagues  in  the  Senate  to 
join  In  this  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  RicoRD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  040 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    Stntes    of 

America  in  Congress  assembled.  That  title  I 

of  the  National  Environmental  Policy  Act  of 


1969  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"Sec.  106.  Judicial  review  of  the  adequacy 
of  any  final  detailed  statement  prepared  by 
a  Federal  agency  pursuant  to  section  102  ( 3 ) 
(C)  of  this  Act  shall  not  be  available  except 
In  an  action  brought  In  a  court  of  competent 
jurisdiction  within  180  days  after  the  date 
on  which  such  final  statement  Is  published 
in  the  Federal  Register." 

Sec.  2.  The  amendment  made  by  this  Act 
shall  be  effective  with  respect  to  final  state- 
ments prepared  pursuant  to  section  102(2) 
(C)  of  the  National  Environmental  Policy 
Act  of  1969  that  are  published  in  the  Federal 
Register  en  or  after  the  date  of  the  enact- 
ment of  this  Act.9 


By  Mr.  DURKIN  (for  himself.  Mr. 
TsoNGAS.  Mr.  Matsunaga,  and 
Mr.  Ribicoff)  : 
S.  950.  A  bill  to  establish  a  national 
goal  for  the  use  of  renewable  energy  re- 
sources, to  establish  information  and 
financial  initiatives  to  promote  the  use 
of  renewable  energy  resources,  and  to 
authorize  the  use  of  certain  renewable 
energy  resources  by  the  Federal  Govern- 
ment; to  the  Committee  on  Energy  and 
Natural  Resources,  and  that,  if  and 
when  it  is  reported  to  the  Senate,  it  be 
reref erred  to  the  Committee  on  Banking. 
Housing  and  Urban  Affairs,  for  a  period 
not  to  exceed  60  days  to  consider  the  sub- 
ject matter  of  section  9.  by  unanimous 
consent. 

OMNIBUS  SOLAK  ENEBGT   COMMDICIALIZATION 
ACT  or    l»79 

Mr.  DURKIN.  Mr.  President.  I  am  to- 
day introducing  the  Omnibus  Solar  En- 
ergy Commercialization  Act  of  1979.  This 
bill  promotes  the  rapid  commercialization 
of  solar  energy  technologies  through  a 
number  of  Federal  initiatives,  including 
establishment  of  a  more  efflcient  Infor- 
mation dissemination  system,  a  low-in- 
terest long-term  loan  program,  and 
several  programs  to  promote  the  use  of 
renewable  resources  by  Federal  agencies. 

I  want  to  thank  Senators  Tsongas, 
Matsunaga,  and  RiBicorr  for  cosponsor- 
ing  this  bill. 

It  is  abundantly  clear  that  the  Nation 
must  start  now  to  make  the  transition 
from  an  oil-based  energy  economy  to  an 
energy  economy  based  on  inexhaustible 
resources.  Toward  this  end.  the  Federal 
Government  is  heavily  funding  research 
and  development  of  technologies  such  as 
nuclear  fusion,  but  it  appears  that  fusion 
is  decades  away  from  commercialization, 
if  it  is  commercialism  at  all.  In  con- 
trast, solar  technologies  are  ready  for 
commerclaUzatlon  now.  and  we  must 
pursue  in  every  possible  manner  the 
widespread  commercialization  of  solar 
energy  technologies. 

For  this  commercialization  to  be  suc- 
cessful, the  Federal  Government  must  as- 
sist the  free  enterprise  system  in  a  num- 
ber of  ways.  Because  some  expensive  and 
financially  risky  research  and  develop- 
ment is  necessary,  the  Government  must 
play  a  major  role  in  encouraging  wide- 
spread development  of  solar  energy's 
commercisd  potential.  Unfortunately,  the 
administration's  fiscal  year  1980  budget 
request  is  too  weak  in  most  aresis  of  solar 
research  and  development  to  constitute 
a  serious  commitment  to  this  effort.  If 
we  are  to  twcelerate  the  commercializa- 


tion of  solar  energy  technologies,  many 
important  actions  can  and  should  be 
taken  now.  The  Omnibus  Solar  Biergy 
Commercialization  Act  provides  the  au- 
thority necessary  to  take  these  actions, 
and  I  will  briefly  outline  the  measures 
I  believe  we  must  take  to  make  solar 
energy  a  widespread  energy  source. 

First,  the  Omnibus  SoUaz  Energy  Com- 
mercialization Act  sets  a  national  goal 
of  20  quads  of  energy  from  renewable 
energy  resources  in  the  year  2000.  This 
would  be  equal  to  one-half  million  bar- 
rels of  petroleum  per  day.  Establishing 
a  national  goal  focuses  the  Nation's  at- 
tention on  solar  energy  and  provides  a 
benchmaiic  so  that  we  can  fairly  judge 
our  progress.  Tills  goal  clearly  demon- 
strates both  at  home  and  abroad  that 
the  U.S.  Government  believes  in  the 
credibility  of  solar  energy  and  is  willing 
to  make  a  long-term  commitment  to  use 
renewable  energy  resources. 

Is  a  20-quad  goal  realistic?  Although 
the  domestic  policy  review  of  solar 
energy  projects  18.7  quads  as  the  maxi- 
mum practical  limit,  my  research  dem- 
onstrates that  a  goal  of  20  quads  is  chal- 
lenging but  realistic. 

However,  this  goal  carmot  be  met  imtll 
several  barriers  to  renewable  resource 
development  are  eliminated.  Last  July, 
as  part  of  a  nationwide  effort  to  identify 
these  barriers,  citizens  of  New  Hamp- 
shire held  a  solar  energy  conference. 
which  concluded  that  the  first  and  most 
important  barrier  to  renewable  energy 
development  is  the  lack  of  public  un- 
derstanding of  solar  energy.  This  barrier 
gives  rise  to  several  false  assumptions, 
such  as  that  "solar  technology  is  20  years 
away  and  cannot  be  currently  imple- 
mented to  any  significant  degree."  These 
false  assumptions,  they  concluded,  can 
be  corrected  by  providing  better  infor- 
mation to  the  public. 

The  conclusions  of  this  conference 
are  applicable  nationwide.  In  the  De- 
partment of  Energy's  report.  "Citizens' 
Solar  Program,"  the  conclusions  of  simi- 
lar solar  conferences  held  in  all  50  States 
and  the  District  of  Columbia  are  sum- 
marized. This  summary  ranked  1 0  major 
barriers;  No.  1  was  the  educational  bar- 
rier created  by  lack  of  information  and 
training. 

The  problem  of  disseminating  useful 
and  timely  information  is  directly  ad- 
dressed in  this  bill  in  three  ways.  First, 
the  act  formally  establishes  the  Solar 
Heating  and  Cooling  Information  Cen- 
ter. This  Center  was  Informally  set  up 
xmder  the  Department  of  Energy  as  part 
of  the  requirements  of  the  Solar  Heat- 
ing and  Cooling  Demonstration  Act  of 
1974.  The  Congress  intended  the  pro- 
grams In  that  act  to  terminate  after  5 
years  smd.  consequently  funding  for 
those  programs  is  now  being  phased  out 
It  is  not  only  important  that  the  Center 
continue  its  work,  but  the  evidence 
which  I  have  collected  recommends  an 
expansion  in  the  Center's  activities.  The 
Omnibus  Solar  Commercialization  Act 
requires  the  Center  to  develop  a  series  of 
information  services  and  outreach  pro- 
grams including  the  development  of  ma- 
terials specifically  designed  to  assist 
architects,  builders,  manufacturers,  and 
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many  other  persons  who  would  be  a  part 
of  the  solar  commercialization  process. 

Second,  my  legislation  directs  that  the 
Government  become  more  aggressive  in 
disseminating  Information.  I  have  found 
that  the  Federal  Government  often  has 
good,  useful  information  which  the  pub- 
lic either  does  not  know  about  or  can- 
not obtain  in  a  timely  manner.  The 
Omnibus  Solar  Commercialization  Act 
addresses  this  problem  by  establishing 
a  policy  that  the  information  be  made 
available  through  local  and  regional  or- 
ganizations such  as  the  Energy  Exten- 
sion Services  and  the  Regional  Solar  En- 
ergy Research  Institutes.  The  act  an- 
ticipates that  these  regional  entities  will 
do  much  to  generate  information  and 
outreach  programs  which  are  particu- 
larly appropriate  to  their  localities. 

Finally,  Mr.  President,  this  legislation 
addresses  the  "information  gap"  by  giv- 
mg  the  Secretary  of  Energy  the  author- 
ity and  the  duty  to  coordinate  the  infor- 
mation dissemination  efforts  of  the  Solar 
Heating  and  Cooling  Information  Center 
and  the  regional  organization,  so  that 
we  may  have  one  comprehensive, 
thorough,  and  well -orchestrated  energy 
plan. 

But  better  information  is  just  one  of 
the  solutions  which  must  be  aggressively 
pursued.  Another  important  avenue  of 
Federal  support  for  increased  solar  com- 
mercialization is  low-interest  loans  to 
ease  the  transition  to  solar  systems.  In 
many  cases,  solar  energy  can  be  effec- 
tive on  a  life-cycle  basis,  but  consumers 
are  required  to  make  large,  initial  capi- 
tal investments.  Thus,  consimiers  may 
experience  increased  monthly  energy 
bills  initially  because  their  financing 
cost  exceed  the  savings  made  from  using 
less  fuel.  In  later  years,  financing  costs 
decrease  and  fuel  costs  increase  so  that 
greater  savings  occur. 

The  Omnibus  Solar  Energy  Commer- 
cialization Act  proposes  to  eliminate  this 
financial  disincentive  through  the  estab- 
lishment of  long-term,  low-interest 
loans.  These  loans  would  be  made  avail- 
able at  local  banks  and  savings  and  loans 
institutions  at  a  subsidized  interest  rate 
fixed  6  points  below  the  PHA  mortgage 
lending  rate.  The  term  of  any  loan  would 
not  exceed  30  years  and  the  borrower  is 
not  penalized  for  early  prepayment. 
Maximum  loan  levels  are  set  for  a  single- 
family  residence,  a  multi-family  resi- 
dence, and  a  commercial  building,  and 
no  loan  would  be  allowed  for  nonwar- 
ranted  equipment. 

Private  lenders  making  solar  loans  are 
reimbursed  for  the  difference  between 
the  subsidized  interest  rate  and  the  mar- 
ket rate  in  a  lump  sum  payment  by  a 
Solar  Energy  Development  Corporation. 
•nie  Solar  Energy  Development  Corpora- 
tion is  established  by  the  Secretary  of 
Energy  in  the  Department  of  Energy.  It 
la  expected  that  the  Solar  Corporation 
will  have  the  same  corporate  powers  as 
the  Government  National  Mortgage  As- 
sociation, although  the  Secretary  of  En- 
ergy is  given  flexibility  in  determining 
Its  exact  structure. 

Within  the  flexibility  given  the  Secre- 
tary, it  Is  expected  that  the  Solar  Cor- 
poration win  have  sufficient  coriwrate 


authority  to  fulfill  its  purpose.  It  is  ex- 
pressly stated  in  the  act  that  the  purpose 
of  the  Solar  Corporation  is  to  provide 
reasonable  credit  terms,  financial  li- 
quidity, and  lower  risk  to  private  lenders 
of  loans  on  solar  energy  systems. 

The  legislation  I  am  introducing  today 
takes  a  third  major  approach  in  increas- 
ing solar  commercialization  by  establish- 
ing a  solar  demonstrations  program  in 
Federal  buildings.  In  the  National  En- 
ergj'  Act  an  important,  but  not  very  ag- 
gressive, program  was  established  to  pro- 
mote the  demonstration  of  solar  heating 
and  cooling  in  Federal  buildings. 

The  Omnibus  Solar  Commercialization 
Act  establishes  a  much  more  aggressive 
program  by  requiring  passive  solar  en- 
ergy systems  and  active  solar  energy  sys- 
tems when  cost  effective  in  all  new  civil- 
ian Federal  buildings.  It  requires  the  sale 
of  gasohol  in  all  Federal  fueling  stations. 
Also,  it  provide.s  the  Federal  power  mar- 
keting administration.s  with  the  author- 
ity to  purcha.se  and  guarantee  the  pur- 
chase of  power  from  generating  facilities 
utilizing  renewable  resources.  An  admin- 
istration may  even  build  such  a  facility 
if  no  utility  or  other  person  offers  to 
build  the  facility. 

These  Federal  initiatives  are  aggressive 
but  reasonable.  They  demonstrate  a  tan- 
gible commitment  to  the  commercializa- 
tion of  solar  energy  systems.  The  total 
consumption  of  Federal  gasoline,  for  ex- 
ample, was  36?  million  gallons  during  fis- 
cal year  1978.  Gasohol  means  a  90-  to 
10-percent  ratio  of  gasoline  to  alcohol. 
Thus.  36  million  gallons  of  alcohol  will 
fuPll  the  Federal  requirement.  This  de- 
mand for  alcohol  I  am  proposing  will 
help  that  industry  expand  and  will  save 
the  Nation  more  than  36  million  gallons 
of  imported  oil. 

The  power  marketing  administrations 
have  instituted  an  excellent  oil-saving 
conservation  program  and.  I  understand. 
that  they  would  like  to  use  renewable 
energy  sources  in  their  distribution  sys- 
tems. Bonneville  Power  Administration, 
for  example,  has  investigated  the  feasi- 
bility of  using  wind  energy  systems  and 
have  found  a  very  high  potential  and 
reasonable  cost  projects.  However.  BPA 
and  the  other  power  marketing  adminis- 
trations do  not  have  the  authority  to 
build  power  facilities  or  even  to  purchase 
Dower  from  power  facilities.  The  Omni- 
bus Solar  Energv  Commercialization  Act 
provides  the  power  marketing  adminis- 
trations with  the  opportunity  to  use  re- 
newable energv  resources. 

Mr.  President,  the  final  section  of  my 
legislation  authorizes  $50  million  in  fiscal 
year  1980  funding  to  carry  out  the  pro- 
visions of  this  act.  Eventually,  the  pri- 
mary budgetary  impact  from  this  act  will 
come  from  the  subsidies  for  low-interest 
loans  I  do  not  exoect  a  significant  outlay 
in  fiscal  vear  1980  for  loan  subsidies, 
however,  because  it  is  anticipated  that 
the  Solar  Energy  Development  Corpora- 
tion will  not  be  functioning  until  fiscal 
vear  1981.  Beginning  in  fiscal  year  1981. 
a  budget  outlay  of  approximately  $100 
million  per  year  should  be  expected.  Each 
year  the  authorization  needs  of  the 
bank  will  be  reviewed  by  the  Congress 
in  the  context  of  the  Department  of 
Energy's  budget  request. 


Current  cost  estimates  for  the  Infor- 
mation program  average  $300,000  for 
each  State.  Thus.  $15  million  would  fund 
greater  State  and  local  programs,  the 
Energy  Extension  Service,  the  Solar 
Heating  and  Cooling  Information  Cen- 
ter, and  other  information  dissemina- 
tion centers.  Approximately  half  of  the 
$15  million  is  already  included  in  the 
DOE  fiscal  year  1980  budget  request. 

The  marginal  cost  of  buying  36  million 
gallons  of  alcohol  and  distributing  it  to 
proper  locations  is  estimated  at  $15  mil- 
lion. This  estimate  is  on  the  high  end  of 
the  projections. 

The  remaining  funds  will  support  the 
installation  of  solar  systems  in  Federal 
buildings.  Again,  it  is  not  anticipated 
that  major  outlays  will  be  possible  in 
fiscal  year  1980,  and  moreover,  it  is  ex- 
pected that  each  agency  will  request 
funds  for  solar  installations  as  part  of 
their  annual  budget  plan,  because  no 
system  is  required  that  is  not  cost- 
effective. 

Mr.  President,  the  programs  estab- 
lished in  this  legislation — dissemination 
of  solar  energy  information,  low-interest 
loans,  and  a  Federal  demonstration  pro- 
gram—are necessary  if  we  are  to  make 
solar  energy  an  energy  source  of  general 
use  which  will  make  a  substantial  con- 
tribution toward  reducing  our  depend- 
ence on  oil  and  natural  gas.  This  legis- 
lation is  designed  to  make  a  firm  na- 
tional commitment  to  increased  develop- 
ment and  use  of  solar  technology,  and 
I  urge  its  acceptance  by  my  colleagues. 

I  ask  unanimous  consent  that  a  brief 
fact  sheet  and  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
fact  sheet  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  950 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Omnibus  Solar  En- 
ergy Commercialization  Act  of  1979  '. 

Sec  2.  Findings: 

The  Congress  finds  and  declares  that— 

(ai  the  U.S.  faces  an  energy  shortage 
arising  from  decreasing  supplies  of  domestic 
fossil  fuels  and  insufficient  development  of 
renewable  energy  resources; 

lb)  unless  effective  measures  are  promptly 
taken  by  the  Federal  Government  and  other 
users  of  energy  to  Increase  the  rate  of  use 
of  renewable  energj-  resources,  the  U.S.  will 
become  Ircreaslngly  dependent  on  the  world 
oil  market.  Increasingly  vulnerable  to  Inter- 
ruptions of  foreign  oil  supplies,  and  unable 
to  provide  the  energy  to  meet  future  needs; 

(CI  the  Nation  is  handicapped  by  the  ab- 
sen?e  of  an  established  national  goal  for  the 
achievement  of  rapid  commercialization  of 
'•olar  energy  systems: 

(d)  one  of  tbe  major  Impediments  to 
rapid  commercialization  Is  the  absence  of  an 
effective  financial  institution  dedicated  to 
the  promotion  of  solar  energy  and  able  to 
facilitate  the  widespread  commercialization 
of  residential,  commercial,  and  industrial 
solar  energy  systems. 

(e»  The  Federal  Government  can  promote 
the  commercialization  of  the  direct  solar 
energy  systems  by  installing  solar  energy  sys- 
tems In  new  Federal  buildings; 

(f)  dwindling  petroleum  supplies  can  be 
directly  supplemented  through  the  addition 
of  b'.omass-derlved-alcohol  to  motor  gaso- 
line; 

(g)  the   formal   establishment   of   a   co- 
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ordlnated  network  for  the  dissemination  of 
Information  to  the  public  Is  a  prerequisite 
to  the  development  of  an  Improved  public 
understanding  of  the  potential  of  solar  en- 
ergy systems;  and 

(h)  it  is  In  the  Nation's  Interest  to  pro- 
vide opportunities  for  the  increased  pro- 
duction of  electricity  from  renewable  sources. 

Sec.  3.  De.lnltions: 

For  the  purposes  of  this  Act 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Department  of  Energy"; 

(2)  the  term  "renewable  energy  resource" 
means  any  energy  resource  which  has  re- 
cently originated  in  the  Sun,  Including  direct 
and  indirect  solar  radiation  and  intermediate 
solar  energy  forms  such  as  wind,  ocean 
thermal  gradients,  ocean  currents  and  waves, 
hydropower,  products  of  pholosynthetlc 
processes,  organic  wastes,  and  others; 

(3 )  the  term  "solar  energy  systems"  has  the 
meaning  provided  by  P.L.  96-619,  Sec.  241, 
which  amends  the  National  Housing  Act; 

(4)  the  terms  "Federal  building"  and  "Fed- 
eral agency"  have  the  meaning  provided  by 
P.L.94-385.  Sec.  303; 

(5)  the  term  "entity"  means  any  "person" 
or  "municipality"  <is  those  terms  are  de- 
fined In  the  Federal  Power  Act; 

(6)  the  term  "passive  solar  energy  sys- 
tem" means  space  heating  and  cooling  sys- 
tems that  make  most  efficient  use  of.  or 
enhance  the  use  of.  natural  forces — Includ- 
ing solar  Insulation,  winds,  night  time  cool- 
ness and  opportunity  to  lose  heat  by  radia- 
tion to  the  night  sky — to  heat  or  cool  living 
space  by  the  use  of  conductive,  convective 
or  radiant  energy  transfer.  Passive  solar 
systems  include: 

ID  Direct  Oaln  Glazing  Systems — the 
term  "direct  gain  glazing  systems"  means 
the  use  of  south-facing  (  +  or  —45°  of  True 
South)  panels  of  insulated  glass,  fiberglass, 
or  other  slmUar  transparent  substances  that 
admit  the  sun's  rays  into  the  living  space 
where  the  heat  is  retained.  Glazing  Is  either 
double-paned.  or  slngle-paned  equipped  with 
moveable  insulation. 

(11)  Indirect  Gains  Systems.  The  term  "in- 
direct gains  systems"  means  the  use  of 
panels  of  insulated  glass,  fiberglass  or  other 
transparent  substances  that  direct  the  sun's 
rays  onto  specially  constructed  thermal 
walls,  ceilings,  rockbeds.  or  containers  of 
water  or  other  fluids  where  heat  Is  stored 
and  radiated. 

(ill)  Solaria/Sunspace  Systems — The  term 
"solarla/sunspace  systems"  means  a  struc- 
ture of  glass,  fiberglass  or  similar  transpar- 
ent material  which  is  attached  to  the  South- 
facing  (  4  or  —45°  of  True  south)  walFof  a 
structure  which  allows  for  air  circulation  to 
bring  heat  into  the  residence,  and  which 
are  able  to  be  closed  off  from  the  residential 
structure  during  periods  of  low  solar  insula- 
tion. 

(Iv)  Thermal  Pond  System.  The  term 
"thermal  pond  systems"  means  containers, 
such  as  tanks  or  water  bags,  filled  with 
water  or  other  fiutds  which  when  placed  on 
roof-top.  capture  the  sun's  rays  and  radiates 
stored  heat  directly  Into  the  residence  and 
makes  use  of  moveable  insulation  to  regu- 
late heat  absorption  and  radiation; 

(7)  The  term  "Administrator"  means  an 
Administrator  of  a  Power  Marketing  Admin- 
istration; 

(8)  The  term  "Just  rate"  means  a  rate 
based  on  the  marginal  cost  of  the  production 
of  electricity  from  a  new  conventional  peak- 
ing power  electrical  generator. 

Sec.  4.  National  Goal: 

A  national  goal  Is  hereby  established  that, 
as  part  of  our  Nation's  total  energy  supply 
in  the  year  2000,  a  minlmtim  of  twenty  quad- 
rillion British  thermal  units  of  energy  shall 
bo  supplied  from  renewable  energy  resources. 

Sec.  6.  Information  Dissemination: 

(a)  With  respect  to  the  Information 
training,  education,  and  other  outreach  serv- 


ices referred  to  In  his  Section,  It  shall  be 
the  policy  of  the  Secretary  to  utilize  to  the 
maxlmiun  extent  feasible  State  and  local 
government  organizations,  the  Energy  EStten- 
slon  Services,  the  regional  Solar  Energy  Re- 
search Centers  and  other  such  regional  en- 
tities that  are  responsible  for  solar  energy 
activities. 

(b)  The  Secretary  shall  establish  the  So- 
lar Heating  and  Cooling  Information  Center 
(hereafter  referred  to  as  the  Center)  for  the 
purpose  of  providing  information  services  to 
the  public  and  to  the  regional  entitles  re- 
ferred to  in  Sec.  5.  (a) . 

(c)  The  Information  services  provided  by 
the  Center  shall  Include,  but  not  be  UnUted 


(1)  retrieval  and  dissemination  of  mate- 
rials relating  to  the  development  and 
commercialization    of    solar   energy    system 


(A)  Federal.  State,  and  local  government 
organizations. 

(B)  universities,  colleges,  and  other  non- 
profit organizations, 

(C)  private  persons,  upon  request,  in  ap- 
propriate cases; 

(2)  development  of  materials  specifically 
designed  to  assist 

(A)  architects. 

(B)  builders. 

(C)  contractors, 

(D)  Installers, 

(E)  officers  of  financial  Institutions. 

(F)  building  appraisers,  and  inspectors. 

(G)  state  and  local  officials. 
(H)  manufacturers,  and 

(I)  other  persons  who  are  Involved  in  the 
development  and  commercialization  of  solar 
energy  systems;  and  the 

(3)  development  and  Implementation 
(Where  appropriate)  of  training,  education, 
and  other  outreach  programs  specifically  de- 
signed to  assist  in  the  development  and 
commercialization  of  solar  energy  systems. 

(d)  The  Secretary  shall  coordinate  the  ac- 
tivities of  the  Center,  the  Energy  Extension 
Services,  the  Solar  Energy  Research  Insti- 
tute, the  regional  Solar  Energy  Research 
Centers,  and  other  regional  entities  Uivolved 
In  providing  the  services  referred  to  In  this 
section. 

Sec  6.  In-House  Federal  Energy  Initia- 
tives: 

(a)  Effective  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Head(s)  of  each 
Federal  agency (s)  responsible  for  the  con- 
struction of  any  new  civilian  Federal  build- 
ing shall  require  that  any  such  Federal 
building  shall  include  passive  solar  energy 
systems,  and  active  solar  energy  systems  un- 
less the  Head  of  such  Federal  agency  de- 
termines that  such  active  solar  energy  sys- 
tems are  not  cost-effective. 

(b)  For  the  purposes  of  this  section,  an 
active  solar  energy  system  shall  be  consid- 
ered cost-effective  If  the  original  Invest- 
ment cost  differential  can  be  recovered  over 
the  expected  life  of  the  Federal  building, 
using  a  cost  criteria  based  on  undiscounted 
constant  dollars,  maintenance  costs  of  no 
more  than  1.5  per  centum  of  the  active  solar 
energy  system  cost  per  year,  and  regional 
fupl  cost  escalation  rates  as  determined  by 
the  Department  of  Energy,  under  Title  VIII 
of  the  Department  of  Energy  Organization 
Act  of  1977. 

(c)  Parts  (a)  and  (b)  of  this  subsection 
shall  not  apply  to  those  buildings  which  are 
designed  to  operate  without  heating,  cooling 
or  hot  water  systems. 

(d)  For  purposes  of  this  section,  a  Fed- 
eral hnildlne  Is  considered  a  "new  Federal 
b"lldine"  if  the  final  design  of  that  building 
Is  completed  after  the  date  prescribed  in 
siib<^e~tion  (a) . 

Sec  7.  Federal  Fleet  Gasohol  Initiative: 
fa)    Elective   180  days  after  the  date  of 
enactment  of   this   Act.   the  Head   of  each 
Federal  agency  operating  a  fueling  station 


for  Federal  civilian  gasoline  motor  vehicles 
located  in  the  United  States  shall  require 
that  such  fueling  station  shall  dispense  only 
gasoline  incorporating  10  percent  alcohol  by 
volume. 

(b)  Effective  180  days  after  the  date  of 
enactment  of  this  Act.  the  Head  of  each 
Federal  agency  operating  a  retail  gasoline 
supply  outlet  shall  require  that  gasoline  In- 
corporating 10  percent  alcohol  by  volume  be 
made  available  for  retail  sale. 

(c)  Alcohol  purchased  or  produced  to  com- 
ply with  the  provisions  of  this  section  shall 
be  derived  from  sources  other  than  fossil- 
fuels. 

(d)  The  Head  of  said  agency  shall  procure 
quantities  of  alcohol  as  required  by  this  sec- 
tion in  such  a  manner  as  to  promote  the 
development  of  those  sources  which  provide 
the  least  potential  for  environmental  degra- 
dation 

Sec.  8.  Federal  Power  •Marketing  Admin- 
istration Initiatives: 

(a)  The  Administrators  of  the  Alaska 
Power  Administration,  the  BonnevUle  Power 
Administration,  the  Southeastern  Power  Ad- 
ministration, the  Southwestern  Power  Ad- 
ministration, and  the  Western  Area  Power 
Administration  are  authorized  to  enter  Into 
agreements  to  purchase  and  to  guarantee  the 
purchase  of  power  from  generating  facilities 
utilizing  renewable  energy  resources  pro- 
posed for  construction  by  non-Federal  en- 
tities. 

(b)  The  said  Administrators  are  author- 
ized to  construct  and  operate  generating 
facilities,  other  than  hydroelectric  facilities; 
Provided,  however.  That  no  such  facility  may 
be  constructed  unless  the  Administrator  (1) 
has  made  a  public  offer  to  purchase  or  to 
guarantee  the  purchase  of  the  power  from  a 
comparable  facility  at  a  just  rate  if  such 
facility  is  constructed  by  a  non-Federal 
entity,  and  (2)  the  Administrator  has  re- 
ceived no  offer  from  a  non-Federal  entity  to 
construct  such  generating  facility  within  180 
days  after  the  date  of  the  public  offer  re- 
quired by  this  subsection 

Sec.  9.  Financial  Initiatives: 

(a)  The  Secretary  is  authorized  to  estab- 
lish within  the  Department  of  Energy  ■ 
So'ar  Enerpy  Develorment  Comoratlon 
(hereafter  referred  to  as  the  "Solar  Corpora- 
tion') with  the  same  corporate  powers  given 
the  Government  National  Mortgage  Associa- 
tion In  section  309(a)  of  the  National  Hous- 
ing Act. 

(b)  The  purpose  of  the  Solar  Corporation 
is: 

(1)  to  provide  reasonable  credit  terms  for 
the  purchase  and  Installation  of  solar  energy 
systems; 

(2)  to  provide  a  source  of  financial 
liquidity  for  private  sector  financial  Institu- 
tions, and 

(3)  to  reduce  the  risk  to  private  sector 
financial  institutions  of  loans  on  solar  energy 
systems. 

(c)  Within  one  year  of  the  enactment  of 
this  Act.  the  Secretary  shall  establish  the 
Solar  Corporation  The  Secretary  shall  ap- 
point a  President  of  the  Solar  Corporation 
and  other  officers  and  employees  as  the  Secre- 
tary deems  necessary  to  carry  out  the  func- 
tions of  the  Corporation.  Appointments  shall 
be  made  pursuant  to  the  provisions  of  Title 
5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service 

(d)  The  Solar  Corporation  Is  authorized 
to  make  payments  to  financial  Institutions 
for  the  purpose  of  subsidizing  long-term, 
low-interest  loans  which  are  made  by  such 
institutions  to  owners  or  builders  of  com- 
mercial and  residential  structures  for  the 
purchase  and  Installation  of  solar  energy 
systems  In  such  structures  and  which  meet 
the  requirements  of  this  section. 

(e)(1)  The  iwnount  of  any  such  payment 
made  with  respect  to  any  such  loan  may  be 
in  a  lum-sum  payment  and  shall  be  equal 
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to  an  amount  aecwary  to  compensate  tbe 
financial  institution  for  making  such  loan 
at  an  interest  rate  which  Is  6  percent  points 
below  the  current  maximum  interest  rate 
permitted  on  a  mortgage  Insured  under  sec- 
tion a03(b)  of  the  National  Housing  Act. 
rather  than  at  the  market  rate,  as  deter- 
mined by  the  Solar  Corporation. 

(3)  The  Solar  Corporation  may,  with  re- 
spect to  any  loan  with  respect  to  which  a 
subsidy  payment  is  made  under  this  section, 
require  the  financial  institution  to  repay  the 
Solar  Corporation  any  amount  to  which  the 
Solar  Corporation  Is  entitled  as  a  result  of 
the  borrower's  repaying  the  loan  at  an  earlier 
date  than  was  scheduled  under  the  original 
agreement. 

(f)  A  nayment  may  be  made  under  this 
section  with  respect  to  a  loan  only  If — 

( 1 )  the  term  of  repayment  does  not  exceed 
thirty  years,  except  that  there  shall  be  no 
penalty  Imposed  on  the  borrower  If  he  or  she 
repasrs  such  loan  or  advance  of  credit  at  any 
time  before  the  term  of  repayment  expires; 

(3)  the  amount  of  such  loan  does  not 
exceed  $10,000  per  unit  in  the  case  of  any 
single  family  residential  structure.  95,000  per 
unit  In  the  case  of  any  residential  structure 
with  two  or  more  dwelling  imlts  (not  to 
exceed  (£00.000  per  loan) .  and  1300.000  in  the 
case  of  any  commercial  structure; 

(3)  the  solar  energy  system  purchased  and 
Installed  with  such  loan  Is  covered  by  an 
agreement  which  contains  at  least  <  he  follow- 
ing warranties — 

(A)  that  the  installer  or  manufacturer,  or 
both,  will  remedy  any  defect  In  the  system 
or  component  (Including  If  necessary,  repair 
or  replacement  at  the  site)  without  charge 
and  within  a  reasonable  time,  in  instances  of 
defects  in  materials,  workmanship,  or  Instal- 
lation which  become  evident  within  one  year 
of  the  date  of  installation  or  such  longer 
period  as  the  Secretary  determines  is  reason- 
able: and 

(B)  that  the  Installer  will  provide,  without 
charge  and  within  15  days  before  the  expira- 
tion of  the  warranty,  an  onsite  inspection  of 
the  system  and  components  for  the  purpose 
of  discovering  and  remedying  any  defects 
which  may  be  present: 

(3)  the  security  for  such  loan  Is  accept- 
able to  the  Secretary;  and 

(4)  the  solar  energy  system  financed  by 
such  loan  Is  purchased  and  Installed  after 
the  date  of  enactment  of  this  Act. 

(g)  The  "Energy  Conservation  In  Existing 
Buildings  Act  of  1970"  (P.L.  94-385.  as 
amended  by  P.L.  96-419)  is  amended  by  add- 
ing a  new  paragraph  after  Sec.  413  (9)  (F) 
as  follows — "(O)  materials  associated  with 
passive  and  active  solar  energy  systems:  and 
".  and  relabeling  Sec.  413(9)  (O)  as  Sec.  412 
(»)(H). 

(h)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed  13,000.000 
for  the  fiscal  year  ending  September  30,  1980 
for  administrative  expenses  associated  with 
the  establishment  of  the  Solar  Energy  Devel- 
opment Corporation. 

Sec.  10.  Authorization  of  Appropriations: 
There  are  authorized  to  be  appropriated  to 
the  Secretary  not  to  exceed  •48.000,000  for 
fiscal  year  ending  September  30,  1980  to  fund 
programs  authorized  in  Sections  3  through 
Section  8. 

Fact  Shczt  on  Omnibus  Solas  Enekgt 

commcacxalization  act 
The  Omnibus  Solar  Energy  Commercializa- 
tion Act — 

a.  Sets  a  national  goal  of  30  quads  of  energy 
from  renewable  energy  resources  in  the  year 
3000: 

b.  Establishes  a  national  policy  to  make 
solar  energy  information  to  builder,  bankers, 
consumers,  and  other  concerned  persons 
available  locally: 

c.  Formally  establishes  a  Solar  Heating  and 
Cooling  Information  Center,   to  develop  a 


series  of  information  services  and  outreach 
programs  for  local  use: 

d.  Provides  long-term,  low-interest  loans 
to  consumers  for  the  purchase  of  solar  energy 
systems; 

e.  Requires  the  use  of  passive  solar  and, 
when  cost-effective,  active  solar  energy  sys- 
tems on  all  new  civilian  Federal  Government 
buildings; 

f.  Requires  the  sale  of  gasohol  In  all  Fed- 
eral fueling  stations; 

g.  Provides  the  Federal  Power  Marketing 
Administrations  with  the  authority  to  pur- 
chase and  guarantee  the  purchase  of  power 
from  generating  facilities  utilizing  renew- 
able resources,  and 

h.  Allows  a  Federal  Power  Marketing  Ad- 
ministration to  build  such  a  facility  If  no 
utility  or  other  persons  offers  to  build  It  for 
the  Administration. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Omnibus 
Solar  Commercialization  Act  of  1979, 
which  I  am  introducing  today,  be  re- 
ferred to  the  Committee  on  Energy  and 
Natural  Resources,  and  that,  if  and  when 
it  is  reported  to  the  Senate,  it  be  re- 
ferred to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  for  a  period 
not  to  exceed  60  days  to  consider  the 
subject  matter  of  section  9. 

This  request  has  been  cleared  with  the 
chairmen  of  the  respective  committees. 
Senators  Jackson  and  Proxmire,  and  by 
the  respective  leaders,  I  understand. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  and  I  will 
not  object,  the  distinguished  Senator  has 
tried,  and  he  has  tried,  and  he  has  tried 
again,  and  this  time  he  has  shown  per- 
sistence and  patience.  I  congratulate 
him. 

I  appreciate  his  understanding  of  the 
problems  that  the  leadership  on  both 
sides  have  with  this  kind  of  request. 

There  is  no  objection.  I  understand 
the  minority  leader  now  does  not  object. 

Mr.  DURKIN.  I  thank  the  majority 
leader. 

I  state  at  this  time  that  we  have  three 
cosponsors.    Senators   Tsoncas,   Maisu- 

NAGA.  and  RiBICOFF. 

I  thank  the  majority  leader  and  the 
leadership  on  the  minority  side. 

Th3  PRESIDING  OFFICER.  Without 
objection,  the  request  Is  agreed  to. 


By  Mr.  CANNON  (by  request) : 

S.  951.  A  bill  to  amend  the  National 
Advisory  Committee  on  Oceans  and  At- 
mosphere Act  of  1977  to  authorize  ap- 
propriations to  carry  out  the  provisions 
of  such  act  for  fiscal  years  1980  and  1981, 
and  for  other  purposes;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

Mr.  CANNON.  Mr.  President,  I  In- 
troduce today  at  the  request  of  the  Sec- 
retary of  Commerce,  a  bill  to  amend  the 
National  Advisory  Committee  on  Oceans 
and  Atmosphere  Act  of  1977  to  author- 
ize appropriations  to  cairry  out  the  pro- 
visions of  such  act  for  fiscal  years  1980 
and  1981,  and  for  other  purposes. 

I  ask  unanimous  consent  that  the  bill 
and  the  administration's  statement  of 
purpose  and  need  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 


S.  051 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
National  Advisory  Committee  on  Oceans 
and  Atmosphere  Act  of  1977  (33  U.S.C.  857- 
13-867-18)  Is  amended  by  adding  the  follow- 
ing sentence  Immediately  after  the  date 
"1979": 

"There  Is  authorized  to  be  appropriated 
for  the  fiscal  year  ending  September  30. 
1980.  $465,000  and  for  the  succeeding  fiscal 
year  such  sums  as  may  be  necessary." 

Stattmints  or  Purpose  And  Need 

This  legislation,  which  the  Department  is 
proposing  on  behalf  of  the  National  Ad- 
visory Committee  on  Oceans  and  Atmoe- 
phere  (NACOA).  would  provide  for  a  two 
year  extension  of  the  authorization  for  ap- 
propriations for  NACOA. 

NACOA  was  originally  established  by 
Public  Law  93-136  of  August  16,  1971,  to 
consist  of  25  non-federal  members  having 
an  Interest  and  expertise  In  oceanic  and  at- 
mospheric affairs.  Public  Law  95-63  of  July 
5,  1977,  repealed  the  Act  of  August  16,  1971 
and  established  a  new  committee  of  18 
members.  NACOA  is  now  mandated  to  (1) 
undertake  a  continuing  review,  on  a  selec- 
tive basis,  of  national  ocean  policy,  cocMtal 
zone  management,  and  the  status  of  the 
marine  and  atmospheric  science  and  service 
programs  of  the  United  States;  and  (3)  ad- 
vise the  Secretary  of  Commerce  with  respect 
to  the  carrying  out  of  the  programs  ad- 
ministered by  the  National  Oceanic  and  At- 
mospheric Administration.  NACOA  submits 
an  annual  report  to  the  President  and  to 
the  Congress  and  submits  such  other  re- 
ports as  may  from  time  to  time  be  requested 
by  the  President  or  the  Congress. 

The  Secretary  of  Commerce,  to  whom 
NACOA's  support  functions  are  presently  as- 
signed, was  Initially  authorized  the  sum  of 
$300,000  per  year  by  the  enabling  Act.  This 
was  amended  by  P.L.  93-567  in  1973  to  pro- 
vide $400,000  per  year  through  fiscal  year 
1975.  PL.  94-69,  August  6,  1975,  Increased 
the  authorization  of  $445,000  for  fiscal  years 
1976  and  1977  with  $111,350  for  the  transi- 
tional period  between  the  two  years.  Public 
Law  95-63  authorized  the  appropriation  of 
up  to  $530,000  for  NACOA  for  the  fiscal  year 
ending  September  30,  1978.  P.L.  95-304  au- 
thorized and  the  appropriation  of  $572,000 
for  NACOA  for  the  fiscal  year  ending  Sep- 
tember 30,  1979. 

Enactment  of  this  proposed  legislation 
would  provide  authorizations  for  fiscal  year 
1980  at  the  level  of  $465,000  and  for  fiscal 
year  1981  for  such  sums  as  may  be  neces- 
sary. 


By  Mr.  DURKIN: 

S.  952.  A  bill  to  amend  the  Anadromous 
Pish  Conservation  Act;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

Mr.  DURKIN.  Mr.  President,  the  pur- 
pose of  the  bill  that  I  offer  today  is  to 
boost  the  burgeoning  salmon  population 
of  New  Hampshire  and  New  England. 

This  bill  provides  direct  Incentives  to 
construct  fish  ladders  and  other  such  fa- 
cilities on  small  dams  that  have  been 
refurbished  as  hydroelectric  power  sites. 
As  an  amendment  to  the  Anadromous 
Fish  Act  of  1965,  this  bill  Increases  the 
authorization  from  $20  to  $40  million 
and  earmarks  all  of  the  additional  funds 
for  small-scale  hydroelectric  sites.  My 
bill  will  make  all  dams  producing  25 
megawatts  of  electricity  or  less — which 
is  the  Department  of  Energy's  standard 
for  small-scale  hydroelectric  projects — 
eligible  for  these  construction  grants. 


April  10,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


7941 


The  salmon  is  certainly  no  stranger 
to  my  colleagues  from  the  Pacific  North- 
west. It  has  long  been  a  staple  of  the 
region's  commercial  fishing  industry 
and  presents  a  rare  challenge  to  the 
sport  fisherman  lucky  enough  to  hook 
one. 

In  the  Eastern  United  States,  however, 
the  Atlantic  salmon  has  been  virtually 
extinct  for  many  years.  New  Hampshire 
and  New  England  rivers  teemed  with  this 
prized  game  and  eating  fish  in  colonial 
times  as  countless  thousands  fought 
their  way  back  from  the  ocean  to  cold, 
clear  tributaries  where  they  spawned  a 
new  generation  of  fish  each  fall. 

History  books  marvel  at  the  annual 
salmon  migrations  that  would  quite  lit- 
erally, clog  the  icy  waters  of  the  Pemige- 
wasset  and  the  Ammonoosuc,  wild  rivers 
that  tumble  out  of  New  Hamp- 
shire's high  peaks.  Some  mysterious  pri- 
mordial force — still  not  completely  fa- 
miliar to  biologists — guided  those  fish 
in  droves  from  ocean  straits  off  Green- 
land and  Canada  to  the  mouths  of  the 
Merrimack  and  Connecticut  Rivers  and 
on  to  the  precise  tributary  where  they 
were  bom.  Many  were  netted  and 
speared  as  they  fought  their  way  up- 
stream, providing  settlers  with  an  im- 
portant source  of  food.  As  an  outdoors- 
man  vitally  interested  in  the  future 
health  of  sport  fishing,  I  would  have  rel- 
ished the  opportimity  to  see  that  awe- 
some display  of  nature — now  only  a  dis- 
tant memory  in  some  dusty  history 
books. 

The  early  industrialization  of  New 
England  spelled  swift  doom  for  this 
species.  As  more  aad  more  dams  were 
built  on  New  England  rivers  to  provide 
power  for  manufacturing  plants,  the 
salmon  were  suddenly  blocked  from 
using  the  spawning  grounds  they  had 
been  using  for  centuries.  Not  surprising- 
ly the  fish  all  but  disappeared  in  a  matter 
of  a  few  years. 

More  than  10  years  ago,  the  U.S.  Fish 
and  Wildlife  Service,  joined  by  the  fish 
and  game  departments  of  the  New  Eng- 
land States,  embarked  on  an  ambitious 
program  of  restoring  the  Atlantic  salmon 
to  its  native  habitat. 

This  program  combined  purification 
of  the  major  New  England  rivers  with 
construction  of  fish  ladders  so  the  salmon 
could  bypass  the  large  dams  and  once 
again  reach  spawning  grounds  where 
they  had  not  been  for  almost  200  years. 

After  some  initial  setbacks  and  a  dis- 
couraging lack  of  progress,  the  program 
is  finally  beginning  to  bear  some  fruit. 
The  fact  that  Atlantic  salmon  are  re- 
turning to  the  Connecticut  River  as  far 
upstream  as  Turners  Falls,  Mass.,  Is 
testament  that  a  sound  fisheries  pro- 
gram, well  managed  and  given  adequate 
time  and  money,  can  restore  a  major 
species  to  its  native  habitat. 

I  have  long  spoken  about  the  need  for 
New  Hampshire  and  New  England  to 
lessen  their  dependence  on  foreign  oil 
supplies  and  develop  alternate  sources 
of  energy,  and  for  that  reason,  I  am  a 
strong  advocate  of  small-scale  hydro- 
electric dams.  It  is  my  hope  some  day 
that  a  sizable  number  of  New  Hamp- 
shire's 3,000  small  dams  can  be  restored 


to  produce  electric  power  and  make  us 
energy  independent  Instead  of  totally 
dependent  on  outside  energy  sources. 

When  these  dams  are  refitted  with 
turbines,  and  the  day  is  fast  approaching 
when  they  will,  it  seems  natural  to  build 
fish  ladders  alongside  the  turbines.  This 
will  make  certain  that  the  beneficial 
work  of  the  existing  salmon  restoration 
program  in  New  England  is  extended  to 
its  smaller  rivers. 

Mr.  President,  the  Congress  showed 
great  foresight  when  it  passed  the 
Anadromous  Fish  Conservation  Act  of 
1965.  It  recognized  the  absolute  neces- 
sity to  protect  this  precious  natural  re- 
.«;ource  from  extinction  by  the  hand  of 
progress,  and  it  has  just  begun  to  do 
the  job  at  hand.  But  this  is  just  a  begin- 
ning, and  now  it  is  time  to  recognize 
the  great  strides  in  restoring  New 
England's  native  salmon  and  let  the 
east  reap  some  of  the  benefits  of  this 
program.  I  have  a  dream  that  the  rivers 
of  New  Hampshire  will  once  again  be 
full  of  salmon,  just  as  they  were  in 
colonial  times,  and  I  hope  that  I  will 
be  able  to  see  this  in  my  lifetime. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record. 
as  follows: 

S.   952 

Be  it  enacted  by  the  Senate  and  House 
of  Reprfisentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 4(a)  of  the  Anadromous  Fish  Con- 
servation Act.  as  amended  (16  U.S.C.  757d 
(a)),  is  amended  by  Inserting  Immediately 
before  the  last  sentence  thereof  the  fol- 
lowing new  sentences:  "For  the  fiscal  year 
beginning  October  1,  1979,  and  each  of  the 
next  following  fiscal  years,  there  Is  author- 
ized to  be  appropriated,  to  carry  out  the 
provisions  of  this  Act.  not  to  exceed 
$40,000,000.  Not  less  than  60  per  centum 
of  all  amounts  appropriated  pursuant  to 
the  preceding  sentence  shall  be  used  solely 
for  fishery  enhancement  projects,  such  as 
fish  ladders,  in  connection  with  small-scale 
hydroelectric  power  dams.  For  purposes  of 
this  subsection,  'small-scale  hydroelectric 
power  dams'  mean  dams  with  potential 
power  output  of  15  megawatts  or  less.". 


By  Mr.  CANNON  (by  request)  : 
S.  953.  A  bill  to  provide  a  comprehen- 
sive system  of  liability  and  compensation 
for  oil  spill  damage  and  removal  costs, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation and  the  Committee  on  Envi- 
ronment and  Public  Works,  jointly,  by 
unanimous  consent. 

COMPBEHENSrVE   OIL    POLLUTION    LIABILrTT    AND 
COMPENSATION    ACT 

Mr.  CANNON.  Mr.  President,  I  intro- 
duce today  at  the  request  of  the  Depart- 
ment of  Transportation  a  bill  to  provide 
a  comprehensive  system  of  liability  and 
compensation  for  oil  spill  damage  and 
removal  costs,  and  for  other  purposes. 

I  ask  unanimous  consent  that  the  bill 
be  referred  jointly  to  the  Committee  on 
Commerce,  Science,  and  Transportation 
and  the  Committee  on  Environment  and 
Public  Works. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.   CANNON.   Mr.  President,  I  ask 


unanimous  consent  that  the  letter  of 
transmittal  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  op  Transportation. 

Washington.  DC  .  March  20.  1979. 
Hon.  Walter  F.  Mondale. 
President  of  the  Senate. 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  herewith  Is 
a  draft  of  a  proposed  bill  "To  provide  a  com- 
prehensive system  of  liability  and  compensa- 
tion for  oil  spill  damage  and  removal  costs, 
and  for  other  purposes." 

This  legislation  would  establish  a  compre- 
hensive and  uniform  system  for  fixing  lia- 
bility and  settling  claims  for  oil  pollution 
damages  In  U.S  navigable  waters,  adjacent 
land,  and  ether  areas.  1  his  legislation  Is  of 
high  national  Impfortance  as  we  seek  to  meet 
our  energy  needs  In  an  environmentally 
sound  manner  Those  energy  needs  require 
accelerated  development  of  our  offshore  oil 
and  gas  resources,  the  use  of  tankers  and  the 
development  of  deepwater  pcrts.  This  pro- 
posal would  provide  a  broad  range  of  protec- 
tion against  adverse  economic  Impacts  of  the 
oil  spills  potentially  associated  with  these 
activities. 

In  recent  years,  we  have  taken  significant 
steps  to  limit  and  control  oil  pollution  in 
the  waters  of  the  United  SUtes.  We  have 
demonstrated  our  ability  to  reduce  oil  pol- 
lution despite  a  marked  Increase  In  the 
transportation  of  oil  Yet.  as  the  Incidents 
Involving  the  ARQO  MERCHANT,  the 
OLYMPIC  GAMES  and  the  AMOCO  CADIZ 
demonstrate,  oil  spills  continue  to  occur: 
and  one-third  of  the  oil  spilled  is  from  un- 
identifiable sources,  where  compensation 
cannot  be  obtained  under  existing  law  In- 
consistency among  current  Federal  and  State 
liability  laws  along  with  a  multiplicity  of 
compensation  funds,  at  both  levels  of  gov- 
ernment, create  severe  confusion  and  im- 
pose unnecessary  burdens  on  oil  producers, 
taxpayers,  and  consumers  through  duplica- 
tion of  administrative  costs  and  fee  pay- 
ments. 

During  the  94th  Congress,  the  House  Mer- 
chant Marine  and  Fisheries  Committee  held 
hearings  on  oil  pollution  liability  and  com- 
pensation. When  President  Carter  took  offlce, 
he  directed  an  executive  task  force  to  con- 
sider a  far-reaching  legislative  and  executive 
program  to  prevent  oil  spills,  to  combat  them 
effectively  when  they  occur,  and  to  compen- 
sate those  damaged  by  oil  pollution.  The 
task  force  examined  the  various  bills  which 
had  been  introduced  In  both  the  94th  and 
the  95th  Congress  during  Its  study  and  pro- 
posed that  an  administration  bill  be  sub- 
mitted as  a  part  of  a  comprehensive  response 
to  ocean  pollution.  While  the  96th  Congress 
was  able  to  reach  agreement  on  many  issues 
related  to  oil  pollution  liability  and  com- 
pensation, final  passage  of  legislation  was 
not  achieved. 

The  pE.3t  efforts  and  extensive  delibera- 
tions of  Congress  In  formulating  a  compre- 
hensive oil  poUutlon  liability  and  compen- 
sation scheme  were  carefully  considered  in 
drafting  this  bill.  The  proposed  bill  would 
establish  strict  liability  for  oil  polluUon 
damages  from  identifiable  sources  and  pro- 
vide strong  economic  incentives  for  oper- 
ators to  prevent  oil  spills.  Equally  lny>or- 
tant.  the  bill  would  provide  relief  for  oil- 
related  environmental  damages  which  In  the 
past  have  gone  uncompensated.  For  exam- 
ple, all  State  governments  would  be  able  to 
claim  compensation  for  damages  to  natural 
resources  under  their  Jurisdiction.  In  addi- 
tion to  replacing  a  patchwork  of  overlap- 
ping, inconsistent  Federal  and  State  laws 
and  defining  liability  for  oil  spills,  the  pro- 
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posed  leRlslatton  would  establish  a  uniform 
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posed  legislation  would  establish  a  unllorm 
system  for  settling  claims  that  assures  that 
all  Just  claims  are  compensated.  The  legis- 
lation provides  for  a  fund  of  up  to  1300  mil- 
lion derived  from  a  fee  not  to  exceed  three 
cents  per  barrel  on  imported  and  domestic- 
ally produced  oil. 

The  bill  wotild  also  provide  compensation 
for  economic  losses  resulting  from  pollution 
damage  to  natural  resources  for  claimants 
who  harvest  marine  life  resources.  The  Ad- 
ministration bill  submitted  during  the  9Sth 
Congress  would  have  provided  somewhat 
greater  coverage  for  consequential  economic 
losses  from  oU  pollution,  including  compen- 
sation to  State  and  local  governments  for 
loss  of  tax  revenues,  and  loss  of  income  due 
to  Injury  or  destruction  of  property  or 
natural  resources  If  the  claimant  derived  3S 
percent  of  his  income  from  the  use  of  the 
damaged  property  or  resoui-ce.  After  careful 
consideration  of  this  Issue,  particularly  with 
respect  to  the  lack  of  a  clear  definition  of 
the  extent  to  which  recovery  would  be  avail- 
able under  these  provisions,  the  Administra- 
tion has  determined  that  this  coverage  should 
not  be  provided  under  the  Superfund  legisla- 
tion at  this  time.  Therefore,  we  recommend 
that  coverage  for  consequential  damages  be 
limited  to  that  category  of  claimants  who  de- 
pend directly.  In  the  normal  course  of  their 
business,  on  the  opportunity  to  harvest  ma- 
rine life  resources. 

While  enactment  of  this  legislation  would 
mark  the  closing  of  a  major  gap  in  a  sys- 
tem of  preventing  and  compensating  for  oil 
pollution  damage.  It  Is  by  no  means  the  final 
step  In  this  Administration's  efforts  to  ad- 
dress the  problems  of  compensation  for  pol- 
lution from  hazardous  substances  and  mate- 
rials which  can  endanger  our  citizens  and  our 
environment.  An  interagency  task  force  Is 
currently  Involved  In  an  intensive  effort  to 
determine  an  appropriate  compensation  and 
liability  scheme  for  these  other  substances 
and  materials.  An  Important  segment  of  this 
effort  Is  to  consider  the  proper  relationship 
between  that  scheme  and  the  oil  pollution 
compensation  bill  we  are  submitting  with 
this  letter  (Including  whether  or  not  the 
two  schemes  should  be  tied  together) .  The 
Administration  expects  to  develop  necessary 
legislation  directed  to  this  subject  for  sub- 
mission to  the  Congress  In  the  near  future. 

Finally,  we  would  like  to  be  clear  that 
submission  of  this  oil  pollution  compensa- 
tion bill  Is  not  Intended,  and  its  enactment 
should  not  be  construed,  as  affecting  the 
legislative  history  of  section  311  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1331)  or  the  case  law  that  has  been 
developed  under  that  statute.  We  have 
sought  to  assure  conformance  between  the 
provisions  of  this  bill  and  the  provisions  of 
the  FWPCA  wherever  appropriate  so  as  to 
prevent  litigation  over  issues  which  have  al- 
ready been  resolved. 

It  must  be  emphasized  that  this  "super- 
fund"  bill  in  no  way  affects  the  Federal 
Oovemment'a  authority  under  section  311 
of  the  FWPCA  to  prevent  and  clean  up  spills, 
and  to  penalize  spillers. 

The  Administration  urges  the  Congress  to 
adopt  this  proposed  legislation,  which  was 
developed  only  after  a  thorough  and  far- 
reachlnu  consideration  of  the  problems  In- 
volved. I  am  convinced  that  this  proposal 
will  provide  a  comorebensive  compensa- 
tion system  which  will  work  with  maximum 
flexibility  and  minimum  governmental  in- 
volvement. I  therefore  ask  that  vou  lay  this 
proposal  before  the  Senate.  A  similar  pro- 
oosal  has  been  submitted  to  the  House  of 
Representatives. 

The    Offloe    of    Management    and    Budget 
advises  that  this  le^Ulatlve  oroposal   is  In 
accord  with  the  President's  program. 
Sincerely, 

BtOCK  A&AM8. 


By  Mr.  DOMENICI  (for  himself 
and  Mr.  Stewaht)  ; 
S.  954.  A  bill  to  amend  title  10,  United 
States  Code,  to  authorize  additional 
Army  Reserve  Officers'  Training  Corps 
scholarships  for  cadets  at  military  junior 
colleges,  to  authorize  the  Secretary  of  the 
Army  to  provide  that  cadets  awarded 
such  scholarships  may  serve  their  obli- 
gated period  of  service  in  the  Army  Re- 
serve or  Army  National  Guard  of  the 
United  States,  and  for  other  purposes;  to 
the  Committee  on  Armed  Services. 

MILrrART    JUNIOR    COLLEGE    SCHOLARSHIPS 

•  Mr.  DOMENKn.  Mr.  President,  today 
I  am  introducing  legislation  to  seek  addi- 
tional Army  Reserve  Officers'  Training 
Corps  scholarships  for  cadets  at  our  mili- 
tary junior  colleges. 

We  are  all  aware  of  the  important  con- 
tribution the  Armed  Forces  Reserve  and 
National  Guard  play  in  our  national  de- 
fense structure.  In  the  past  few  weeks, 
we  have  been  advised  by  our  Nation's 
military  leaders  of  the  shortage  of  offi- 
cers in  the  Reserve  and  Guard,  and  the 
possible  remedies  we  may  have  to  take 
to  overcome  this  serious  problem. 

Mr.  President,  we  have  six  military 
junior  colleges  located  in  New  Mexico, 
Alabama,  Georgia,  Missouri,  and  Penn- 
sylvania which  have  the  capacity  of 
helping  reduce  this  shortfall  in  a  2 -year 
period  of  time.  These  junior  colleges  will 
commission  approximately  243  second 
lieutenants  in  1979,  and  anticipate  com- 
missioning 463  in  1980.  The  junior  mili- 
tary college  graduate,  as  outhned  in  this 
legislation,  is  then  obligated  to  serve  in 
the  Army  Reserve  or  National  Guard  for 
a  period  of  not  less  than  6  years.  It 
should  be  noted  the  graduate  may  con- 
tinue his  schooling  for  a  baccalaureate 
degree  with  the  choice  of  applying  for 
active  duty  or  staying  with  the  Reserve 
component  after  graduation. 

With  estimates  that  our  Army  Reserve 
and  Army  National  Guard  may  be 
150,000  below  required  strength  levels,  I 
firmly  believe  this  legislation  will  offer 
some  immediate  relief  to  the  serious  de- 
ficiencies in  today's  mi'itary  manpower 
situation.  Our  military  junior  colleges 
have  a  long  and  distinguished  record  of 
providing  well-trained  personnel  to  our 
Nations  Armed  Forces.  By  providing  ad- 
ditional ROTC  scholarships  to  these  fine 
institutions,  we  will  help  alleviate  the 
shortage  in  the  Reserve  components  in 
the  shortest  possible  time  while  contrib- 
uting to  our  country's  national  defense. 
I  urge  my  colleagues  to  join  me  in  sup- 
port of  this  bill.» 


By  Mr.  HELMS  (for  himself  and 
Mr.  Leahy)  : 
S.  955.  A  bill  to  provide  for  the  safe- 
guards of  taxpayer  rights,  and  for  other 
purposes;  to  the  Committee  on  Finance. 

TAXPATERS'    BILL    OF    RIGHTS    ACT 

Mr.  HELMS.  Mr.  President,  today  is 
the  last  day  Congress  will  be  in  session 
before  the  deadline  for  the  American 
people  to  file  their  individual  Federal 
income  tax  returns. 

The  distinguished  Senator  from  Ver- 
mont (Mr.  Leahy)  and  I  have  selected 
this  day  as  symbolically  appropriate  to 


offer  a  bill  entitled  the  "Taxpayers'  Bill 
of  Rights  Act." 

It  is  now  almost  S'i  months  Into  the 
year  but  it  will  not  be  for  another  3 
weeks  that  Americans  will  start  working 
for  themselves  for  1979.  All  this  year, 
since  January  1,  up  to  3  weeks  from  now! 
the  American  taxpayers  will  have  been 
working;  to  pay  their  taxes.  In  other 
words,  it  will  take  the  average  American 
until  May  6  of  this  year  to  earn  enough 
money  to  pay  his  share  of  the  cost  of 
Government. 

The  Tax  Foundation,  an  organization 
that  publishes  some  outstanding  analy- 
ses of  tax  issues  has  calculated  that 
taxes  on  all  levels  will  consume  the  out- 
put of  the  average  working  American 
for  the  first  4  months  and  6  days  of 
1979.  Thus,  "Tax  Freedom"  day  this  year 
should  be  on  May  6. 

The  massive  size  of  the  Federal  tax 
alone  is  sufficient  to  make  many  citizens 
regard  it  as  confiscatory  and  unconscion- 
ably high.  It  is  indeed  too  high.  It  dis- 
courages initiative.  It  encourages  un- 
employment. It  makes  savings  and  in- 
vestment unattractive  and  it  rewards 
consumption  and  indebtedness. 

Since  the  Federal  Government  began 
taxing  income,  the  rates  have  grown  bit 
by  bit,  but  they  have  grown  until  the 
total  bite  is  of  massive  proportions.  The 
procedures  that  might  have  been  proper 
for  the  relationship  between  the  Govern- 
ment and  the  taxpayer  when  the  rates 
were  2  or  3  percent,  are  still  being  used. 

It  is  my  view  that  the  procedures  must 
be  changed  when  the  Government  takes 
from  the  American  taxpayers  20  or  30  or 
40  percent,  or  more,  of  their  earnings — 
using  the  coercive  power  of  the  Federal 
Government. 

"MIRANDA"    RIGHTS 

One  of  the  basic  freedoms  afforded 
individuals  when  they  are  arrested  by  the 
police  is  the  notification  that  they  can 
have  an  attorney,  that  they  have  a  right 
to  remain  silent,  and  that  anything  said 
might  be  used  in  later  action  against 
them.  This  was  the  result  of  the  Supreme 
Court's  Miranda  decision.  Up  until  now, 
that  right  has  not  been  granted  to  tax- 
payers. 

The  taxpayers'  bill  of  rights  requires 
IRS  officials  to  fully  inform  taxpayers 
at  the  beginning  of  any  interview  or  con- 
ference that  the  taxpayer  has  the  right 
to  have  an  attorney  present  during  any 
meeting  in  which  the  taxpayer's  liability 
is  discussed.  Further,  the  bill  also  pro- 
vides that  at  any  time  during  the  con- 
versation if  the  taxpayer  decides  he  does 
not  want  to  continue  the  conversation 
without  the  counsel  of  an  attorney,  then 
the  taxpayer  has  the  right  to  refuse  to 
answer  any  further  questions. 

In  short,  the  taxpayers'  bill  of  rights 
provides  a  modified  "Miranda  warning" 
for  taxpayers  during  their  meetings  with 
IRS  officials.  However,  unlike  the  appli- 
cation of  the  Mlrsmda  warning  in  the 
criminal  context  when  a  suspect  is 
undergoing  quest'onlnsr  during  a  cus- 
todial interrogation,  IRS  would  not  be 
required  to  provide  an  attorney  or  to  ex- 
clude any  statement  made  by  the  tax- 
payer because  such  a  warning  was  not 
given  completely. 
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Mr.  President,  certainly  it  Is  not  my 
Intent  to  transform  every  communica- 
tion between  IRS  officials  and  taxpayers 
into  an  adversary  confrontation.  Rather, 
the  affirmative  duty  of  informing  each 
taxpayer  of  his  rights  at  the  beginning 
of  any  meeting  should  do  much  to  con- 
vince the  taxpayer  of  the  fairness  In 
which  his  case  is  being  handled,  and 
therefore,  do  much  to  reduce  the  ad- 
versary nature  of  such  meetings. 

The  present  law  provides  strong  crim- 
inal penalties  for  anyone  who  makes  and 
signs  a  materially  false  statement  to  IRS 
officials  in  order  to  evade  the  payment  of 
any  tax. 

TAXPAYER  SERVICES 

The  bill,  the  Taxpayers'  BUI  of  Rights 
Act,  would  set  up  a  special  office  with 
the  rank  of  Assistant  Commissioner  of 
Internal  Revenue  Service  for  Taxpayer 
Services.  At  this  time  there  Is  a  small 
office  within  IRS  that  is  supposed  to  pro- 
vide for  aids  to  taxpayers.  The  magni- 
tude of  the  problem  is  such,  however, 
that  a  major  division  should  be  estab- 
lished. 

The  office  would  not  only  help  a  tax- 
paver  find  an  answer  to  a  question  and 
help  taxpayers  fill  out  required  forms, 
but  it  would  serve  as  a  complaint  office 
and  an  ombudsman  to  the  taxpayer.  To- 
day, some  taxpayers  give  up  In  despair 
of  ever  obtaining  correct  settlements  of 
some  bills.  Months  can  be  spent  trying  to 
track  down  a  lost  check  or  an  incorrect 
computer  entry.  The  new  Office  of  Tax- 
payer Services  would  provide  vital  help 
in  these  cases. 

In  connection  with  certain  cases,  there 
have  been  instances  of  the  seizure  of  a 
taxpayer's  assets  resulting  in  great  harm 
to  the  taxpayer.  My  bill  would  provide  for 
taxpayer  assistance  orders  which  would 
postpone  seizures  or  actions  that  would 
impose  undue  hardships  on  taxpayers. 

NOTI«CATION    or   TAXPAYER'S    RIGHTS 

Perhaps  one  of  the  most  basic  needs  is 
the  assignment  In  the  bill,  of  the  respon- 
sibility to  assure  that  taxpayers  know 
their  rights.  This  would  probably  be  the 
most  widely  recognized  new  service  per- 
formed by  the  IRS.  It  would  require  that 
clearly  written  pamphlets  be  provided 
outlining  the  taxpayers'  rights.  It  would 
require  that  the  taxpayers'  rights  be 
spelled  out  in  cases  of  audits,  assessments 
and  appeals. 

The  IRS  already  provides  some  infor- 
mation on  these  topics  but  presently  a 
full  notification  of  rights  and  a  clear  ex- 
planation of  them  Is  not  required. 

LIMtTS   ON   XHVrsnoATIONS 

My  bill  would  prevent  the  IRS  from 
conducting  Investigations  of  individuals 
and  organizations  unless  the  Investiga- 
tions have  to  do  with  the  enforcement  of 
the  laws  under  the  nnrvlew  of  the  IRS. 
In  other  words,  the  IRS  would  be  strictly 
forbidden  to  conduct  harassment  Inves- 
tigations. 

The  exceptions  to  this  rule  would  be  in 
cases  of  an  individual  seeking  employ- 
ment with  the  IRS,  in  cases  where  a  per- 
son or  organization  sought  IRS  con- 
tracts, and  In  cases  of  otherwise  lawful 
investigations  concerning  organized 
criminal  activities. 


The  taxpayer  who  believed  his  rights 
under  this  provision  were  denied  could 
seek  civil  penalties  against  individuals  in 
the  IRS  who  violated  this  provision. 

TAXPAYER'S    ATTORNEYS    FEXS 

My  bill  would  extend  an  established 
principle  of  civil  law  to  cases  Involving 
a  taxpayer  and  the  IRS.  It  would  provide 
that  in  cases  before  the  tax  court,  a  tax- 
payer who  wins  his  case  to  be  awarded 
attorney's  fees. 

This  is  an  important  consideration,  be- 
cause today,  a  taxpayer  who  believes  he 
is  in  the  right  may  just  give  up  the  fight 
rather  than  incur  the  legal  costs  of  fight- 
ing the  matter. 

The  skyrocketing  costs  of  litigation  to- 
day are  well  known,  and  my  bill  would 
simply  go  a  little  way  toward  giving  the 
two  parties  to  a  legal  question  before  the 
tax  court  equal  footing. 

Any  taxpayer  today  who  faces  losing 
$1,000  in  attorney's  fees  to  fight  what  he 
considers  to  be  an  unjustified  claim 
against  him  of  $900  just  could  not  "win." 
My  bill  would  provide  that  if  the  court 
found  in  his  favor,  he  would  also  be 
awarded  reasonable  attorney's  fees. 

INTERVIEWS  AT  TAXPAYER'S  CONVENIENCE 

Today,  the  IRS  has  the  authority  to 
call  up  a  taxpayer  and  demand  an  inter- 
view at  the  IRS  office  inconvenient  to 
the  taxpayer,  or  at  a  time  inconvenient 
to  the  taxpayer.  The  IRS  by  this  method 
puts  another  "tax"  on  certain  taxpayers. 
It  is  a  tax  of  added  time  and  expense  to 
the  taxpayer  that  is  never  reimbursed. 

The  IRS  contends  that  an  interview  on 
Government  property  makes  a  taxpayer 
more  cooperative.  My  bill  would  not  pre- 
vent such  Interviews  in  IRS  offices,  but 
it  would  stipulate  that  the  taxpayer 
could,  if  he  wished,  have  the  interview  at 
his  home  or  office  and  at  a  reasonable 
time  of  his  choosing. 

GAO    AUDIT    or    IRS 

Finally,  my  bill  provides  that  the  Gen- 
eral Accounting  Office  has  authority  to 
conduct  audits  and  investigations  of  IRS 
operations.  The  IRS  has  denied  the  au- 
thority of  the  GAO  to  conduct  such  au- 
dits although  most  legal  scholars  believe 
the  GAO  already  has  such  authority.  My 
bill  clears  up  this  situation  and  would  re- 
quire an  annual  report  on  the  efficiency, 
uniformity,  and  equity  of  the  adminis- 
tration of  the  Internal  revenue  laws. 

TAXPAYER'S    BELIEF    IN    EQUITY    OF    SYSTEM 

Mr.  President,  it  is  a  widely  acknowl- 
edged fact  that  the  success  of  the  Inter- 
nal Revenue  Service  in  obtaining  needed 
funds  for  the  operation  of  our  Federal 
Government  Is  In  large  part  due  to  the 
fact  that  the  great  majority  of  American 
people  pay  their  taxes  promptly  and 
without  hesitation. 

Unfortunately,  the  size  of  the  tax  bite, 
the  complexity  of  the  tax  code,  and  the 
appearance  of  arbitrary  administration 
have  all  undermned  much  of  the  faith 
the  average  taxpayer  has  put  in  his  Gov- 
ernment. The  procedures  outlined  In  my 
bill  would  require  added  services  at  some 
cost  to  the  IRS.  It  would,  however,  re- 
store some  of  the  faith  the  taxpayer  has 
had  In  the  enultable  administration  of 
our  tax  laws  by  aiding  the  taxpayer  in 
his  struggle  with  the  complex,  and  un- 


intelllRlble  tax  code.  In  this  regard  the 
bill  might  reduce  long-nm  coets  of  the 
IRS,  by  Increasing  the  taxpayer's  confi- 
dence in  the  equity  of  TR8  operations. 

A    FREE    SOCIETY    AND    EQUITABLE    TAXES 

A  free  society  depends  on  a  govern- 
ment that  is  both  limited  and  equitable. 
In  order  for  our  tax  system  to  be  re- 
garded as  equitable,  reforms  must  be 
made.  If  people  are  going  to  be  treated 
equally  under  the  tax  code,  we  must  act 
to  Insure  better  service  to  the  taxpayer. 
Taxes  represent  the  greatest  Influence 
of  government  on  the  lives  of  the  aver- 
age American.  The  Government  chooses 
how  a  major  percentage  of  the  output  of 
the  taxpayer  will  be  utilized.  This  great 
confiscation  of  economic  resources — If  it 
is  justifiable  at  all — Is  only  justifiable  if 
It  Is  rational  and  If  it  is  fair.  When  gov- 
ernment grows  too  complex  for  anyone 
to  understand,  and  when  taxes  are  re- 
garded as  Incomprehensible  and  Inequi- 
table, then  we  do  not  have  government 
for  the  people.  We  have  government  for 
some  people.  We  have  government  for 
the  aggrandizement  of  government. 

As  I  stated,  a  free  society  can  only 
exist  when  government  is  both  limited 
and  equitable.  If  it  is  i>osslble  to  have 
equitable  government  when  government 
is  as  massive  as  ours,  then  it  is  vital  that 
the  small  step  I  have  proposed  be  taken. 
I  believe  the  "taxpayers'  bill  of  rights"  Is 
an  overdue,  needed  reform. 

Certainly,  the  early  supporters  of  the 
income  tax  would  be  shocked  if  they 
learned  that  the  average  working  person 
devoted  the  output  of  his  efforts  from 
January  1  until  May  6  just  to  pay  taxes. 
The  massive  confiscation  of  resources, 
and  Indirectly,  of  the  time  of  working 
men  and  women  in  America  via  taxation 
has  been  likened  to  involuntary  servi- 
tude. Perhaps  some  of  the  authors  of 
the  constitutional  amendment  which 
authorized  Income  taxes  would  look  upon 
today's  tax  bite  in  the  same  manner.  It 
is  as  if  the  first  4  months  of  ever>'  year 
are  soent  under  sentence  by  the  Internal 
Revenue  Service.  Unlike  the  criminal 
proceedings,  the  first  offender  does  not 
net  off  with  a  suspended  sentence  and 
there  is  no  time  off  for  good  behavior. 

The  massive  amount  of  money  taken 
by  the  Federal  Government  today  re- 
quires that  the  taxpayers'  right  be  spelled 
out. 

In  conclusion,  the  "taxpayers'  bill  of 
rights"  would  extend  for  the  first  time 
to  law-abiding  taxpayers  rights  that  the 
Supreme  Court  has  said  must  be  given 
to  common  street  criminals.  A  taxpayer 
would  be  told  that  he  has  a  right  to  an 
attorney,  that  he  has  a  right  to  remain 
silent,  and  that  any  statement  made 
might  be  used  against  him. 

My  bill  would  set  up  a  new  Commis- 
sioner of  Taxpayer  Services  to  serve  as 
an  ombudsman  to  the  harried  taxpayer. 
It  would  establish  a  right  that  a  tax- 
payer that  wins  a  suit  against  the  IRS 
be  aw^arded  reasonable  attorneys  fees. 

This  bill  would  help  Insure  taxpayers 
are  treated  equltablx'  and  fairly.  The  blg- 
spendlng  Federal  Government  should 
give  the  best  treatment  possible  to  the 
fellow  who  picks  up  the  tab. 
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Mr.  President,  I  uk  unanlmoua  con- 
sent that  the  bill,  the  Taxpayers'  Bill  of 
Rights  Act,  be  printed  in  the  Ricors. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  9S6 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
SCCTXON  1.  Shokt  Tttlx. 

Thla  Act  may  be  cited  as  the  "Taxpayers' 
Bill  of  Rlgbts  Act". 

Sec.  a.  Amzndmxnt  or  1954  Cods:   Meaning 
or  Tbbms. 

(a)  1964  Code. — Except  as  otherwise  ex- 
pressly provided,  whenever  In  this  Act  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to,  or  repeal  of,  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Internal  Revenue 
Code  of  19M. 

(b)  Meaning  of  Terms. — For  purposes  of 
this  Act,  terms  used  In  this  Act  which  are 
also  used  in  such  Code  shall  have  the  same 
meaning  as  when  so  used. 

Sec.  3.  DxscLosuxx  or  Ricbts  and  Obliga- 
tions or  Taxpatxxs. 

(a)  In  General. — The  Secretary  of  the 
Treasury  shall,  ae  soon  as  practicable,  but 
not  later  than  10  days  after  the  date  of  the 
enactment  of  this  Act,  prepare  brief  but 
comprehensive  pamphlets  which  set  forth  In 
simple  and  nontechnical  terms — 

(1)  the  rights  and  obligations  of  a  tax- 
payer and  the  Internal  Revenue  Service 
(hereinafter  In  this  section  referred  to  as 
the  "Seifvlce")  during  an  audit; 

(3)  the  procedures  by  which  a  taxpayer 
may  appeal  any  adverse  decision  of  the 
Service  (Including  administrative  and  ju- 
dicial appeals): 

(3)  the  procedures  for  prosecuting  re- 
fund claims  and  filing  of  taxpayer  com- 
plaints; and 

(4)  the  procedures  which  the  Service  may 
use  In  enforcing  the  Internal  revenue  laws 
(Including  assessment,  jeopardy  assessment, 
levy  and  distraint,  and  enforcement  of 
Hens) . 

(b)  Transmission  to  Conunittees  of  Con- 
gress.— The  Secretary  of  the  Treasury  shall 
transmit  drafts  of  the  pamphlets  required 
under  subsection  (a)  (or  proposed  revi- 
sions of  any  such  pamphlet)  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives,  the  Committee  on  Finance 
of  the  Senate,  and  the  Joint  Committee  on 
Taxation  on  the  saroe  day.  Any  draft  (or  any 
revision  of  a  draft)  of  a  pamphlet  may  not 
be  distributed  under  subsection  (c)  until 
90  days  have  elapsed  from  the  date  it  was 
transmitted  to  such  committees. 

(c)  Distribution. — The  pamphlets  pre- 
pared in  accordance  with  subsections  (a) 
and  (b)  shall  be  distributed  by  the  Secre- 
tary of  the  Treasury  to  any  taxpayer  upon 
request,  and  notice  of  the  availability  of  such 
pamphlets  shall  be  displayed  prominently  in 
all  public  ofBces  of  the  Service.  Copies  of 
appropriate  pamphlets  shall  be  provided  to 
any  taxpayer  with  the  first  communication 
from  the  Service  to  the  taxpayer  regarding 
the  taxpayer's  liability  for  tax  for  a  taxable 
year,  if  such  communication  occurs  during  a 
meeting  or  U  in  writing.  If  such  a  communi- 
cation is  by  telephone,  copies  of  the  appro- 
priate pamphleU  shall  be  mailed  to  the  last 
Itnown  address  of  such  taxpayer  within  24 
hours  after  such  a  communication. 

8»c.  4.  AaauTAirr  Commissionbx  roa  Tax- 
PATca  Sxavicxs;  Taxpatcb  Assist- 
ancx  Oaoxas. 

(a)  Assistant  Commissioner  for  Taxpayer 
Servlcee.— 


(1)  In  General. — Section  7802  (relating  to 
Commissioner  of  Internal  Revenue)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Assistant  Commissioner  for  Taxpayer 
Services.— There  Is  established  within  the 
Internal  Revenue  Service  an  office  to  be 
itnown  as  the  Office  of  Taxpayer  Services  to 
be  under  the  supervision  and  direction  of  an 
Assistant  Commissioner  of  Internal  Revenue. 
The  Assistant  Commissioner  shall  be  re- 
sponsible for — 

"  ( 1 )  providing  to  taxpayers — 

"(A)  assistance  in  obtaining  easily  under- 
standable tax  information  and  information 
on  audits,  corrections,  and  appeals  proced- 
ures (including  pamphlets  prepared  under 
section  3  of  the  Taxpayers'  Bill  of  Rights 
Act): 

"(B)  assistance  in  answering  questions  on 
tax  liability  and  preparing  and  filing  returns; 
and 

"(C)  assistance  in  locating  documents  or 
payments  filed  with  or  submitted  to  the  In- 
ternal Revenue  Service  by  taxpayers; 

"(2)  providing  personnel  In  local  offices  of 
the  Internal  Revenue  Service  to  receive  and 
evaluate  complaints  of  Improper,  abusive,  or 
inefficient  service  by  Internal  Revenue  Serv- 
ice personnel  and.  with  due  regard  for  the 
rights  of  both  the  taxpayer  and  the  Inter- 
nal Revenue  Service  personnel  and  under 
regulations  prescribed  by  the  Secretary,  to 
take  action  to  correct  such  service; 

"(3)  surveying  taxpayers  to  obtain  their 
evaluation  of  the  quality  of  the  service  pro- 
vided by  the  Internal  Revenue  Service: 

"(4)  compiling  data  on  the  number  and 
type  of  taxpayer  complaints  in  each  Internal 
revenue  district  and  evaluating  the  actions 
taken  to  resolve  such  complaints; 

"(6)  issuing  Taxpayer  Assistance  Orders 
under  section  6306:  and 

"(6)  carrying  out  such  other  functions 
which  relate  to  assisting  taxpayers  as  the 
Secretary  may  prescribe. 
The  Assistant  Commissioner  shall  submit  an 
annual  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives, 
the  Committee  on  Finance  of  the  Senate,  and 
the  Joint  Committee  on  Taxation  on  the 
activities  of  the  Office  of  Taxpayer  Services." 

(2)  Salary.— Section  6109  (c)  of  title  .•= 
United  States  Code,  is  amended  to  read  as 
follows : 

"(c)  The  positions  held  by  employees  ap- 
pointed under  subsections  (b)  and  (c)  of 
section  7802  of  the  Internal  Revenue  Code  of 
1954  are  classified  at  GS-18,  and  are  In  addi- 
tion to  the  number  of  positions  authorlzeo 
by  section  5108   (a)    of  this  title". 

(b)     Taxpayer    Assistance    Orders.— Sub 
chapter  A  of  chapter  64   (relating  to  colle:.'- 
tlons)    Is   amended   by   adding   at   the   end 
thereof  the  following  new  section: 
Sbc   6306.  Taxpayer  Assistance  Orders. 

"(a)  Authority  To  Issue. — Upon  applica- 
tion filed  by  a  taxpayer  with  the  Office  of 
Taxpayer  Services,  In  such  form,  manner,  and 
at  such  time  as  the  Secretary  shall  by  regu- 
lations prescribe,  the  Assistant  Commissioner 
for  Taxpayer  Services  may  Issue  a  Taxpaver 
Assistance  Order  if.  In  the  determination  of 
the  Assistant  Commissioner,  the  taxpayer  is 
suffering  from  an  unusual,  unnecessary,  or 
Irreparable  loss  as  a  result  of  the  manner  n, 
which  the  Internal  revenue  laws  are  bein? 
administered  by  the  Secretary. 

"(b)  Effect  of  Order. — The  Secretary  may 
not  take  any  action  adverse  to  such  taxpayer 
under — 

"(1)  chapter  64  (relating  to  collection). 

"(2)  chapter  70  (relating  to  jeopardy, 
bankruptcy,  and  receiverships), 

"(3)  chapter  78  (relating  to  discovery  of 
liability  and  enforcement  of  title),  or 

"(4)   any  other  provision  of  law. 


which  Is  specifically  described  by  the  As- 
sistant Commissioner  in  such  order  during 
such  period  (not  to  exceed  60  days)  of  time 
as  may  be  so  specified  in  such  order.". 

(c)  Conforming  Amendments. — 

(1)  The  section  heading  for  section  7802 
is  amended  to  read  as  follows: 

"Sec.  7802.  CoMMissiONxa  or  Intixnal  Rev- 
XNTTx;  Assistant  Commission- 
ers." 

(2)  The  table  of  sections  for  subchapter 
A  of  chapter  80  is  amended  by  striking  out 
the  item  relating  to  section  7802  and  in- 
serting in   lieu   thereof   the   following: 

"Sec.  7802.  Commissioner  of  Internal  Rev- 
enue; Assistant  Commissioners." 

(3)  The  table  of  sections  for  subchapter 
A  of  chapter  64  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  6306.  Taxpayer  Assistance  Orders.". 

(d)  ErrxcTivE  Date. — The  amendments 
made  by  this  section  shall  take  effect  on 
the  90th  day  after  the  date  of  the  enactment 
of  this  Act. 

Sec  6.  Authorizing,  Reqitiring,  or  Con- 
DTJCTiNo  Certain  Investications, 
etc 

(a)  Prohibition,  Etc.— Section  7214  (re- 
lating to  offenses  by  officers  and  employees 
of  the  United  States)  is  amended  by  re- 
designating subsection  (c)  as  subsection  (d) 
and  by  Inserting  Immediately  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Authorizing,  Requiring,  or  Conduct- 
ing Certain  Investigations,  Etc. — 

"(1)  In  general. — Except  as  provided  in 
paragraph  (2),  an  officer  or  employee  of  the 
United  States  acting  in  connection  with  any 
revenue  law  of  the  United  States  shall  not 
knowingly  authorize,  require,  or  conduct — 

"(A)  any  Investigation  into,  or  surveil- 
lance over,  any  person  or  records  regarding 
the  beliefs,  associations,  or  activities  of  any 
individual  or  organization  which  are  not 
directly  related  to  such  revenue  laws,  or 

"(B)  the  maintenance  of  any  records  con- 
taining information  derived  from  such  an 
investigation  or  surveillance. 
Any  person  violating  the  preceding  sentence 
shall  be  fined  not  more  than  $10,000,  or  im- 
prisoned not  more  than  2  years,  or  both. 

"(2)  Exception. — The  provisions  of  para- 
graph (1)  shall  not  apply  with  respect  to 
any  otherwise  lawful  investigation,  includ- 
ing investigations  concerning  organized 
crime  activities,  of  any  individual  who  is 
an  applicant  for,  or  who  holds,  any  position 
In  the  Internal  Revenue  Service  or  any  posi- 
tion in  the  Government  the  duties  of  which 
relate  to  the  administration  or  enforcement 
of  internal  revenue  laws  of  the  United  States, 
or  who  is  a  contractor,  or  prospective  con- 
tractor, with  the  Internal  Revenue  Service. 

"(3)  DEriNiTioNs. — For  purposes  of  this 
subsection — 

"(A)  INVESTIGATIONS. — The  term  "Investi- 
gations" means  any  oral  or  written  Inquiry 
directed  to  any  person,  organization,  or  gov- 
ernmental agency. 

'"(B)  Surveillance. — "The  term  "surveil- 
lance" means — 

'"(1)  the  monitoring  of  persons,  places,  or 
events  by  means  of  electronic  interception, 
overt  of  covert  infiltration,  overt  or  covert 
observation,  or  photography,  and 

"'(11)  the  use  of  Informants.". 

(b)  Civil  Remedies.— 

(1)  In  general. — Subchapter  B  of  chapter 
76  (relating  to  judicial  proceedings)  Is 
amended  by  redesignating  section  7430  as 
section  7431  and  by  Inserting  immediately 
after  section  7439  the  following  new  section : 
"Sec  7430,  Civil  Cause  or  Action  roR  Viola- 
tion or  Section  7214(C)  . 

"(a)  Remedies. — 

"(1)  Damages. — Whoever  violates  any  pro- 
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vision  of  section  7314(c)  (relating  to  certain 
oHenses  by  officers  and  employees  of  the 
United  States)  shall  be  liable  for  damages 
to  any  individual  or  organization  which,  as  a 
result  of  such  violation,  has  been  the  subject 
of  a  prohibited  investigation,  surveillance  or 
recordkeeping,  in  an  amount  equal  to  the 
sum  of — 

"(A)  any  actual  damages  suffered  by 
plaintiff  or  »100  per  day  for  each  day  the 
prohibited  activity  was  conducted,  which- 
ever Is  greater; 

"(B)  such  punitive  damages  (not  In  excess 
of  $1,000)  as  the  court  may  allow:  and 

"(C)  the  costs  of  any  successful  action,  in- 
cluding reasonable  attorney  fees. 

"(2)  Equitable  relief. — Any  individual  or 
organization  which  has  been  the  subject  of 
any  investigation,  surveillance,  or  record- 
keeping In  violation  of  section  7214(c).  may 
bring  a  civil  action  against  the  United 
States  for  such  equitable  relief  as  the  court 
determines  appropriate  to  enjoin  and  redress 
such  violation. 

"(b)  Venue. — An  individual  or  organiza- 
tion may  bring  a  civil  action  under  this 
chapter  In  any  United  States  district  court 
for  the  district  in  which  the  violation  occurs, 
or  In  the  United  States  district  court  for  the 
district  In  which  such  person  resides  or  con- 
ducts business,  or  has  his  principal  place  of 
business  or  in  the  United  States  District 
Court  for  the  District  of  Columbia. 

"(c)  Jurisdictional  Amount.— Any  Federal 
court  in  which  a  civil  action  under  this 
section  is  brought  pursuant  to  subsection 
(b)  shall  have  Jurisdiction  over  such  action 
regardless  of  the  pecuniary  amount  in  con- 
troversy.". 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  subchapter  is  amended  by 
striking  out  the  Item  relating  to  section  7430 
and  Inserting  in  lieu  thereof  the  following 
new  items: 

"Sec.  7430.  Civil  cause  of  action  for  viola- 
tion of  section  7214  (c). 

"Sec.  7431.  Cross  references.". 

(c)  Effective  Date. — The  amendments  made 
by  this  section  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act,  except  that 
such  amendments  shall  not  apply  with  re- 
snect  to  the  maintenance  of  records  during 
the  90-day  period  beginning  on  such  date  of 
enactment  if  such  records  were  in  existence 
on  such  date. 

Sec   6.  Award  or  Costs  to  Prevailing  Tax- 
pater. 

(a)  Recovery  of  Costs. — Part  II  of  sub- 
chapter C  of  chapter  76  (relating  to  Tax 
Court  procedure)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
'"Sec  7465.  Recovery  or  Costs. 

"(a)  In  General. — In  any  proceeding  be- 
fore the  Tax  Court  for  the  redetermination 
of  a  deficiency,  the  prevailing  party,  unless 
the  prevailing  party  is  the  United  States, 
may  be  awarded  a  judgment  of  costs  in  con- 
nection with  such  proceeding  and  any  ad- 
ministrative proceeding  relating  to  such  de- 
ficiency to  the  same  extent  as  is  provided  In 
section  2412  of  title  28,  United  States  Code, 
for  civil  actions  brought  against  the  United 
States. 

"(b)  Judgment. — A  Judgment  of  costs  en- 
tered by  the  Tax  Court  under  subsection 
(a)  m  favor  of  the  prevailing  party  shall  be 
treated,  for  purposes  of  this  subtitle,  in  the 
same  manner  as  an  overpayment  of  tax. 
No  interest  or  penalty  shall  be  allowed  or 
assessed  with  respect  to  any  judgment  of 
costs.". 

(b)  Clerical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  such  part  n 
is  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 

"Sec.  7465.  Recovery  of  costs.". 

(2)  Section  2412  of  title  28,  United  States 
Code,  is  amended — 


(A)  by  inserting  "(a)"  before  "Exc^t". 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  In  any  civil  action  which  Is  brought 
by  or  against  the  United  States  for  the  col- 
lection or  recovery  of  any  Internal  revenue 
tax,  or  of  any  penalty  or  other  sum  under 
the  internal  revenue  laws,  and  in  which  the 
United  States  is  not  the  prevailing  party, 
a  judgment  for  costs  may  Include  reasonable 
attorney's  fees.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  only  apply  with 
respect  to  civil  actions  and  proceedings  for 
the  redetermination  of  deficiencies  com- 
menced after  the  date  of  the  enactment  of 
this  Act. 

Sec  7.  Civil  Action  for  Deprivation  of 
Rights  by  Internal  Revenue  Serv- 
ice Employees. 

(a)  In  General. — Any  officer  or  employee 
of  the  Internal  Revenue  Service  who,  under 
color  of  any  Federal  law,  subjects,  or  causes 
to  be  subjected,  any  citizen  of  the  United 
States  or  other  person  within  the  jurisdic- 
tion thereof  to  the  deprivation  of  any  rights, 
privileges,  or  immunities  secured  by  the 
Constitution  and  laws,  shall  be  liable  to  the 
party  injured  in  an  action  at  law.  suit  In 
equity,  or  other  proper  proceeding  for  re- 
dress. 

(b)  Conforming  Amendment. — Section 
1343  of  title  28,  United  States  Code,  Is 
amended — 

1 1 )  by  striking  out  the  period  at  the  end 
of  paragraph  (4)  and  Inserting  In  lieu  thereof 
a  semicolon:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(5)  To  recover  damages  or  to  secure 
equitable  or  other  relief  under  section  7  of 
the  Taxpayers'  Bill  of  Rights  Act.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  actions 
arising  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

Sec.  8    Procedures  Involving  Taxpayer  In- 
terviews. 

(a)  In  General— Chapter  77  (relating  to 
miscellaneous  provisions)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec  7518.  PBOCEDtmES   Involving  Taxpayer 
Interviews. 

"(a)  In  General. — Upon  the  request  of  any 
taxpayer,  any  officer  or  employee  of  the  In- 
ternal Revenue  Service  in  connection  with 
any  Interview  with  such  taxpayer  In  connec- 
tion with  the  assessment  of  a  deficiency 
shall— 

"(1)  conduct  such  Interview  in  the  princi- 
pal residence  or  place  of  business  of  the  tax- 
payer, and  at  a  reasonable  time  convenient 
to  the  taxpayer,  and 

"(2)  allow  the  taxpayer  to  make  a  record- 
ing of  such  interview. 

An  officer  or  employee  of  the  Internal  Rev- 
enue Service  may  record  any  such  interview 
If  he  Informs  the  taxpayer  of  such  recording 
prior  to  the  interview  and  provides  the  tax- 
payer with  a  transcript  of  such  reiording 
upon  the  request  of  the  taxpayer  and  re- 
imbursement for  the  cost  of  reproduction 
of  such  transcript. 

"(b)  Safeguards. — An  officer  or  employee 
of  the  Internal  Revenue  Service  shall  prior 
to  any  interview  described  in  subsection  (a) 
warn  the  taxpayer — 

"  ( 1 )  he  has  a  right  to  remain  silent: 

"(2)  any  statement  he  makes  may  be  used 
against  him;  and 

"(3)  he  has  the  right  to  the  presence  of 
an  attorney. 

The  taxpayer  may  waive  the  rights  described 
in  the  preceding  sentence  if  such  waiver  is 
made  voluntarily,  knowingly,  and  intelli- 
gently. If,  however,  he  indicates  in  any  man- 
ner and  at  any  time  during  the  interview 


that  be  wishes  to  consult  with  an  attorney' 
or  that  the  interview  be  discontinued  there 
can  be  no  questioning  regardless  of  whether 
he  may  have  answered  some  questions.". 

(b)  Conforming  Amendment. — The  table 
of  sections  for  such  chapter  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  7518.  PaocEDiniEs  Involving  Taxpatx« 
Interviews.". 

(c)  Ettective  Date. — The  amendments 
made  by  this  section  shall  apply  to  inter- 
views conducted  on  or  after  the  date  of  the 
enactment  of  this  Act. 

Sec.  9.  Property  Exempt  From  Levy. 

(a)  In  General. — Section  6334  (a)  (relat- 
ing to  property  exempt  from  levy )  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph : 

"(10)  Income  Producing  Property. — Any 
property  of  such  individual  from  which  in- 
come Is  derived  to  the  extent  that  such  In- 
come Is  taken  Into  account  under  paragraph 
(9)  as  part  of  the  applicable  exempt  amount 
of  such  Individual". 

(b)  EFTEcnvE  Date. — The  amendment 
made  by  this  section  shall  apply  with  re- 
spect to  levies  made  after  the  90th  day  after 
the  date  of  the  enactment  of  this  Act. 
Sec  10.  General  Accounting  Office  Over- 
sight OF  the  Administration  of 
the  Internal  Revenue  Laws. 

(a)  Auorrs  and  Investigations. — The 
Comptroller  General  shall  establish  a  pro- 
gram to  provide  for  a  continuing  audit  and 
investigation  of  the  efficiency,  uniformity, 
and  equity  of  the  administration  of  the  in- 
ternal revenue  laws  of  the  United  States. 

(b)  ANNUAL  Reports. — The  Comptroller 
General  shall  annually  prepare  and  transmit 
to  the  Congress  a  repKjrt  on  the  program 
established  under  subsection  (a),  together 
with  such  recommendations  for  legislation 
as  the  Comptroller  General  may  consider 
necessary  or  appropriate  Such  report  shall 
Include  a  statement  by  the  Comptroller  Gen- 
eral on — 

( 1 )  the  type  and  extent  of  assistance  which 
the  Internal  Revenue  Service  (hereinafter 
In  this  section  referred  to  as  the  "Service") 
provides  to  taxpayers  in  the  preparation  of 
returns,  and  the  accuracy  and  consistency 
of  any  advice  whlc>>  the  ^o— 'f«  provides  In 
connection  with  such  assistance; 

(2)  the  adequacy  of  the  procedures  by 
which  the  Service  responds  to  taxpayer  com- 
plalnu,  and  the  number  and  nature  of  such 
complaints; 

(3)  the  equity  of  the  procedures  by  which 
the  Service  conducts  audits,  collections,  and 
taxpayer  appeals,  the  means  by  which  the 
taxpayer  Is  advised  of  such  procedures,  and 
the  adequacy  and  consistency  of  such  advice; 

(4)  the  uniformity  of  the  Services  ad- 
ministration of  the  Internal  revenue  laws. 
Including  the  uniformity  of  the  standards 
and    legal    interpretations    It    employs; 

(5)  the  number  and  specific  circtim- 
stances  of  disclosures,  if  any,  of  returns  or 
of  information  derived  from  such  returns 
which  the  Comptroller  General  determines 
to  be  In  "lolfttlon  of  law; 

(6)  the  investigation  and  prosecution  by 
the  Service  and  the  Department  of  Justice 
of  alleged  civil  and  criminal  violations  of 
the  Internal  revenue  laws; 

(7)  the  implementation  by  the  Service  of 
section  652  of  title  6,  United  States  Code 
(relating  to  freedom  of  information):   and 

(8)  any  other  matter  which  the  Comp- 
troller General  determines  to  be  necessary 
or  appropriate. 

(c)  Other  Investigations —The  Comptrol- 
ler General  shall  conduct  any  special  audit 
or  investigation  of  the  administration  of 
the  internal  revenue  laws  requested  by  any 
committee  of  the  Congress  or  any  Member 
of  Congress  The  Comptn^ler  General  may 
conduct  any  other  audit  or  investigation  of 
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the  administration  of  the  internal  revenue 
laws  which  he  considers  annronrlate. 


league 


from     Pennsylvania,     Senator 
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the  admlnlatration  of  the  liitem«l  revenue 
l*w«  which  be  oonslden  kppn^rlate. 

(d)  Dlaclorare  of  Information  to  the 
Comptroller  General. — ^The  Comptroller  Gen- 
eral.  for  purpoaea  of  conducting  any  audit 
or  examination  under  subsection,  (a)  or 
(c) ,  tball  have  access  to  any  Federal  agency's 
books,  documents,  papers,  and  records  on 
the  administration,  operations,  and  effects  of 
Che  internal  revenues  laws  and  to  Inspect 
returns.  Requests  for  such  Inspection  of 
returns  must  be  made  in  writing  and  must 
specify  the  Identity  of  each  taxpayer  whose 
return  is  to  be  Inspected. 

Mr.  LEAHY.  Mr.  President,  today  I  am 
again  pleased  to  Join  my  distinguished 
coUeague  from  North  Carolina  (Mr. 
Helms)  in  introducing  legislation  that 
would  restore  a  semblance  of  reason  and 
decency  to  the  treatment  of  taxpayers  by 
thems. 

This  legislation  is  long  overdue.  In- 
stances of  IRS  harassment  of  taxpayers, 
of  forced  and  inconvenient  audit  inter- 
views and  conferences,  and  of  IRS  op- 
erations and  investigations  beyond  the 
purview  of  their  legal  authority  have 
been  all  too  prevalent  In  recent  years. 

The  bill  we  are  introducing  today 
would  go  a  long  way  toward  eliminating 
the  confusion  and  apprehension,  and  the 
sense  of  hopelessness  and  resignation 
that  all  too  often  characterizes  the  rela- 
tionship between  taxpayers  and  officials 
of  the  IRS. 

The  bill  would  establish  an  Office  for 
Taxpayers  Services  to  be  headed  by  an 
Assistant  Commissioner  of  the  Internal 
Revenue  Service. 

This  Office  would  assist  taxpayers  in 
the  answering  of  tax  related  questions, 
the  preparation  of  forms,  and  the  settle- 
ment of  disputes  with  the  IRS.  It  would 
also  serve  as  the  official  office  for  tax- 
payer complaints.  If  we  are  going  to  con- 
tinue to  rely  on  a  complicated  set  of  tax 
laws,  we  at  least  must  make  every  effort 
to  minimize  the  confusion  and  delays 
which  presently  hinder  and  obstruct  tax- 
payers' compliance  efforts. 

The  biU  would  also  establish  the  right 
of  a  taxpayer  who  successfully  contests 
an  IRS  ruling  to  recover  all  reasonable 
attorney's  fees.  This  provision  should 
eliminate  the  petty  harassment  of  tax- 
payers by  IRS  officials. 

In  the  next  week  millions  of  Americans 
who  have  not  yet  done  so  will  be  going 
through  the  tedious  and  painful  process 
of  preparing  their  tax  returns  for  1978. 

It  is  my  strong  hope  that  next  year  at 
this  time,  taxpayers  will  have  all  the 
benefits  and  rights  established  in  this 
"taxpayers  bUl  of  rights"  to  assist  them 
in  this  painful  but  necessary  process. 


By  Mr.  HEINZ  (for  himself  and 
Mr.  ScHWKiKZR) : 
S.  956.  A  bill  to  authorize  the  appro- 
priation of  funds  for  the  renovation  of. 
and  certain  operating  and  maintenance 
coats  of,  the  Benjamin  Franklin  Nation- 
al Memorial  at  the  Franklin  Institute 
Philadelphia,  Pa.;  to  the  Committee  on 
Energy  and  Natural  Resources. 

BENJAMIK       ntANKLIN       NATIONAL        MEMORIAL 
AS8ISTANCC    ACT 

•  Mr.  HEINZ.  Mr.  President,  today  it  is 
my  pleaaure  to  introduce  the  Benjamin 
Pfanklln  National  Memorial  Assistance 
Act.  On  behalf  of  my  distinguished  col- 


league from  Pennsylvania,  Senator 
ScHWEiKER,  and  myself.  I  take  this  op- 
portunity to  urge  the  passage  of  this 
legislation  which  will  allow  the  Franklin 
Memorial  to  continue  to  function  as  this 
country's  only  national  memorial  to 
Benjamin  Franklin. 

The  Benjamin  Franklin  National  Me- 
morial serves  as  a  living  tribute  to  one 
of  our  Nation's  Founding  Fathers.  Since 
the  famous  21-foot  statue  of  Franklin 
was  installed  in  the  rotunda  of  the 
Franklin  Institute  in  1938,  approximately 
20  million  people  have  visited  the  great 
hall.  Over  the  past  40  years  the  Franklin 
Institute  has  performed  in  an  exemplary 
fashion  in.  memorializing  Benjamin 
Franklin.  Recent  developments  at  the 
time  of  the  Bicentennial  include  instal- 
lation of  a  major  audio-visual  program 
designed  to  enable  visitors  to  under- 
stand Franklin's  life  and  achievements 
in  the  context  of  the  Bicentennial.  The 
program  met  with  great  success.  How- 
ever, it  must  now  be  replaced  with  a 
program  suited  to  the  post-Bicentennial 
period.  In  addition,  it  is  important  to 
develop  and  nationally  distribute  a  range 
of  educational  materials  on  Franklin 

The  Franklin  Institute  has  functioned 
In  a  superlative  manner  with  a  limited 
budget.  In  recent  years,  deficit  operations 
have  made  it  impossible  for  the  Ben- 
jamin Franklin  National  Memorial  to 
continue  to  operate  and  be  maintained 
in  a  manner  befitting  a  man  who  many 
feel  was  America's  foremost  citizen. 

The  Franklin  National  Memorial  is  our 
only  national  memorial  to  Franklin  and 
it  is  important  that  we  restore  it  and 
provide  funds  to  preserve  it.  The  Ben- 
jamin Franklin  Memorial  Assistance  Act 
will  accomplish  this  goal  by  authorizing 
the  Secretary  of  the  Interior  to  enter 
into  agreements  to  provide  for  the  ren- 
ovation and  refurbishment  of  the 
memorial.  The  bUl  authorizes  $350,000 
to  be  appropriated  for  restoration  and 
cleaning  of  the  rotunda  area  and  other 
nonrecurring  costs.  In  addition,  the  biU 
authorizes  the  Secretary  of  the  Interior 
to  enter  into  agreements  to  contribute 
funds  for  the  maintenance  and  operation 
of  the  Benjamin  Franklin  National 
Memorial,  and  for  the  design  and 
presentation  of  educational  and  in- 
formative programs  for  the  memorial. 
The  bUl  also  authorizes  such  sums  to 
be  appropriated  to  the  Secretary  of  the 
Interior  as  may  be  necessary  to  carry  out 
these  provisions. 

Benjamin  Franklin  was  an  urbanite  In 
rural  society.  He  was  a  scientist,  tech- 
nologist, dissident,  businessman,  states- 
man, practical  philosopher,  printer, 
idealist,  and  exponent  of  religious  free- 
dom. 

Franklin  personified  in  his  own  nature 
the  Ideals  on  which  this  country  was 
built.  With  the  enactment  of  this  bill  we 
can  be  assured  that  a  living  memorial 
will  continue  to  nay  tribute  to  this  great 
American. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  966 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Joint  Resolution  entitled  "a  Joint  Resolution 
to  designate  the  Benjamin  Franklin  Memo- 
rial Hall  at  the  Franklin  Institute,  Philadel- 
phia. Pennsj-lvanla.  as  the  Benjamin  Frank- 
lin National  Memorial"  approved  October  25, 
1972.  (86  Stat.  1164) ,  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  3.  (a)  (1)  The  Secretary  of  the  In- 
terior is  authorized  to  enter  into  agreements 
to  provide  for  the  renovation  and  refurbish- 
ment of  the  Benjamin  Franklin  National 
Memorial. 

(2)  There  are  authorized  to  be  appropri- 
ated $350,000  to  carry  out  the  provisions  of 
this  subsection. 

(b)(1)  The  Secretary  of  the  Interior  is 
authorized  to  enter  into  agreements  to  con- 
tribute funds  for  the  maintenance  and  op- 
eration of  the  Benjamin  Franklin  National 
Memorial,  and  fcr  the  design  and  presenta- 
tion of  educational  and  informative  programs 
fcr  such  Memorial. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  of  the  Interior  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  this  subsection. 0 
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By  Mr.  MATSUNAGA  (for  him- 
self, Mr.  INOUYE,  and  Mr. 
Stevens) : 

S.  957.  A  bill  to  amend  title  5,  United 
States  Code,  to  provide  that  civilian  air 
traffic  controllers  of  the  Department  of 
Defense  shall  be  treated  the  same  as  air 
traffic  controllers  of  the  Department  of 
Transportation  for  purposes  of  retire- 
ment, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

Mr.  MATSUNAGA.  Mr.  President,  I 
am  today  introducing,  along  with  my 
distinguished  colleague  from  Hawaii 
(Mr.  Inouye)  and  the  distinguished  Sen- 
ator from  Alaska  (Mr.  Stevens),  a  bill 
to  provide  air  traffic  control  specialists 
employed  by  the  Department  of  Defense 
(DOD)  and  the  Department  of  Trans- 
portation (DOT)  at  flight  service  sta- 
tions with  the  same  Important  early 
retirement  benefits  that  Federal  Aviation 
Administration  (PAA)  air  traffic  special- 
ists employed  at  towers  and  centers  cur- 
rently enjoy. 

Mr.  President,  several  years  ago.  the 
pressing  need  for  early  retirement  bene- 
fits for  air  traffic  controllers  was  readily 
appwent.  Air  traffic  slowdowns  and  "sick 
outs"  were  staged  across  the  country  by 
air  traffic  controllers  to  bring  national 
attention  to  their  plight.  Subsequently, 
the  92d  Congress  focused  on  the  vital 
services  provided  by  air  traffic  controllers 
and  the  serious  physical  problems  which 
they  face  as  a  result  of  the  extremely 
high  stress  nature  of  their  work. 

Public  Law  92-297  was  enacted  in  1972 
to  improve  the  conditions  of  employment 
for  air  traffic  controllers  by  offering  pref- 
erential retirement  benefits  and  second- 
career  training  for  those  controllers  who, 
for  medical  or  other  reasons,  are  unable 
to  continue  their  work.  Moreover,  to  in- 
sure the  quality  of  the  force,  the  law  es- 
tablished special  appeal  procedures  for 
those  involuntarily  removed  from  air 
traffic  control  work  and  authority  was 
provided  for  setting  maximum  age  lim- 
itations for  recruitment  and  retention. 

Civil  service  retirement  provisions 
(title  V.  U.S.C.)  were  amended  to  offer 


the  controllers  early  retirement  bene- 
fits which  were  not  applicable  to  the  ma- 
jority of  employees  under  the  civil  serv- 
ive  system.  Under  PubUc  Law  92-297, 
an  air  traffic  controller  may  retire  at  age 
50,  if  he  has  completed  20  years  of  serv- 
ice as  a  controller.  He  may  also  retire 
after  25  years  of  service  as  a  controller, 
regardless  of  age.  And  the  controller  Is 
guaranteed  an  annuity  equal  to  not  less 
than  50  percent  of  his  average  salary 
over  the  highest  3  years  of  his  service. 

Mr.  President,  Public  Law  92-297  had 
broad,  bii>artLsan  support  in  both  Houses 
of  Congress  and  was  extremely  well  re- 
ceived by  our  Nation's  air  traffic  control- 
lers, with  the  exception  of  those  air  traf- 
fic control  specialists  employed  at  flight 
service  stations.  Although  the  FAA  had 
recommended  the  inclusion  of  flight  serv- 
ice station  specialists  in  the  original  early 
retirement  legislation,  they  were  ex- 
cluded from  coverage  in  the  bill  en- 
acted into  law.  In  later  hearings  concern- 
ing the  exclusion  of  flight  service  special- 
ists, the  Agency  revealed  that  this  deci- 
sion was  based  primarily  on  economics. 
Obviously,  Mr.  President,  this  decision 
was  not  based  on  justice. 

Since  I  first  introduced  legislation  in 
the  94th  Congress  to  bring  flight  service 
specialists  under  the  earlv  retirement 
provisions  of  Public  Law  92-297,  there 
have  been  attempts  to  minimize  the  im- 
portance of  the  services  rendered  by 
flight  service  stations  and  claims  that 
there  is  not  enough  medical  evidence  to 
support  the  granting  of  early  retirement 
and  second  career  training  beneflts  to 
station  personnel.  I  would  like  to  speak 
briefly  to  these  two  points. 

Mr.  President,  although  the  duties  of 
flight  service  station  specialists  differ  in 
many  respects  from  the  duties  of  air  traf- 
fic controllers  in  towers  and  centers,  they 
share  the  same  heavy  responsibility  of 
safeguarding  the  lives  of  the  pilots  and 
peissengers  placed  in  their  care.  All  air 
traffic  controllers — at  towers,  centers, 
and  stations — ^handle  or  communicate 
with  aircraft  prior  to,  during,  and  fol- 
lowing a  flight.  At  all  three  facilities, 
their  advice  and  related  assistance  to 
pilots  insures  each  year  the  safe  opera- 
tion of  millions  of  aircraft  movements 
throughout  our  Nation's  massive  air 
traffic  system. 

While  it  Is  true  that  flight  service  sta- 
tion specialists  do  not  perform  the  duties 
of  actual  separation  of  aircraft  from 
each  other,  they  do  perform  the  Impor- 
tant duties  of  actual  separation  of  air- 
craft from  cultural  objects  and  from 
the  ground.  Moreover,  the  principle 
duties  of  station  employees  Involve  the 
furnishing  of  Information  to  pilots,  re- 
laying traffic  control  Instructions  be- 
tween pilots  and  air  traffic  control  fa- 
cilities, and,  most  importantly,  provid- 
ing critical  assistance  to  pilots  In  dis- 
tress through  the  use  of  radio  and  direc- 
tlon-flnding  equipment. 

Air  traffic  controllers  inflight  service 
stations  have  been  called  the  lifeline  of 
general  aviation.  The  controller  at  a 
station  handles  flight  plans,  provides 
weather  reports,  and  an  array  of  pre- 
flight  and  inflight  services  to  general 


aviation  pilots,  air  carrier  pilots,  and 
military  tdrcraf  t. 

Mr.  President,  many  people  familiar 
with  aviation  will  surely  agree  that  flight 
service  stations  do,  indeed,  fulfill  a  vital 
function  at  the  grassroots  level  for  the 
entire  general  aviation  commtmlty.  And 
they  become  even  more  important  in 
light  of  the  fact  that  the  volume  of  air 
traffic  served  by  flight  service  specialists 
is  expected  to  increase  substantially  over 
the  next  several  years.  According  to  FAA 
forecasting  reports,  the  number  of  gen- 
eral aviation  pilots  in  the  United  States 
will  nearly  double  by  1989. 

Tn  addition,  with  the  recent  enactment 
o'  airline  deregulation  legislation,  a 
great  expansion  of  commuter  air  service 
among  small  airports  is  expected  in  the 
immediate  future.  The  commuter  air 
services  will  rely  largely  on  services  pro- 
vided by  air  traffic  controllers  at  flight 
service  stations. 

Mr.  President,  it  is  very  clear  that 
flight  service  specialists  will,  in  the  com- 
ing years,  play  an  increasingly  important 
role  in  aviation  safety,  particularly  for 
the  expanding  general  aviation  commu- 
nity. I,  therefore,  strongly  believe  that  in 
the  interest  of  aviation  safety,  flight 
service  stations  must  be  of  the  highest 
quality,  staffed  with  personnel  at  age  and 
stamina  levels  which  are  necessary  to 
effectively  carry  the  heavy  physical  and 
mental  burdens  connected  to  this 
occupation. 

In  evaluating  the  appropriateness  of 
granting  early  retirement  coverage  to 
flight  service  station  specialists,  the  De- 
partment of  Transportation  has  long 
considered  whether  or  not  the  stress  and 
pressures  of  flight  service  work  adversely 
affect  the  skills  of  controller  personnel. 
After  reviewing  very  carefully  the  medi- 
cal information  relating  to  this  question, 
I  am  convinced  that  the  occupation  of 
flight  service  station  specialist  is  ex- 
tremely stressful  and  that  extension  of 
Public  Law  92-297  early  retirement  and 
second-career  beneflts  to  these  personnel 
is  highly  justified. 

Medical  studies  made  to  date,  includ- 
ing stress  factor  studies,  have  indicated 
that  stress  factors  in  the  workplace  are 
as  severe  in  fiight  service  stations  as 
they  are  in  towers  and  centers.  Informa- 
tion submitted  to  the  House  Post  Office 
and  Civil  Service  Committee  during  the 
94th  Congress  by  former  Secretary  of 
Transportation  William  Coleman  showed 
that  the  percentage  of  disability  retire- 
ments and  deaths  for  flight  service  per- 
sonnel was  far  greater  than  that  for  cen- 
ter and  tower  personnel :  In  fact,  3  times 
times  the  percentage  for  center  person- 
nel. Furthermore,  when  divided  into  age 
groups,  the  percentage  of  retirements 
and  deaths  for  those  49  years  of  age  and 
under  in  flight  service  was  3.5  times 
greater  than  tower  personnel  and  almost 
twice  that  of  center  personnel. 

These  statistics,  Mr.  President,  indi- 
cate to  this  Senator  that  in  continuing 
to  withhold  from  flight  service  station 
specialists  coverage  under  Public  Law  92- 
297,  we  are  not  acting  In  the  best  Interest 
of  aviation  safetv.  Through  the  lack  of 
early  retirement  and  second  career  train- 
ing opportunities,  a  significant  number 


of  flight  service  specialists  must  work  far 
beyond  their  most  productive  and  effi- 
cient years ;  obliged  to  continue  to  utilize 
deteriorating  skills  for  lack  of  a  satisfac- 
tory alternative.  Compoimding  this  seri- 
ous problem  is  the  fact  that  many  flight 
service  stations  must  attempt  to  provide 
adequate  service  to  the  growing  general 
aviation  community  with  small  staffs 
and,  in  some  cases,  outdated  equipment. 

Mr.  President,  in  enacting  Public  Law 
92-297,  the  Congress  found  that  the 
mental  and  physical  abilities  necessary  to 
perform  air  traffic  duties  in  towers  and 
centers  begin  to  decline  by  age  40,  and 
decline  dramatically  by  sige  45,  as  a  re- 
sult of  the  tremendous  pressures  experi- 
enced In  the  workplace.  In  hearings  pre- 
ceding the  enactment  of  the  law.  the 
Senate  Post  Office  and  Civil  Service 
Committee  concluded  that  fiight  service 
specialists  should  not  be  included  Imme- 
diately In  the  law,  pending  further  In- 
vestigation by  the  Department  of  Trans- 
portation. In  response  to  the  committee's 
directive,  the  Department  made  further 
studies,  the  findings  of  which,  according 
to  the  Department,  were  insufficient  evi- 
dence ui>on  which  to  base  a  decision 
whether  or  not  to  extend  early  retire- 
ment coverage  to  flight  service  personnel. 
Since  that  time,  as  I  have  indicated,  con- 
clusive evidence  has  been  gathered  dem- 
onstrating that  flight  service  personnel 
suffer  from  the  same  damaging  effects  of 
constant  stress  and  pressure  as  do  air 
traffic  controllers  In  towers  and  centers. 

Mr.  President.  It  has  now  been  7  years 
since  the  discriminatory  decision  was 
made  to  leave  flight  service  station  spe- 
cialists out  of  the  provisions  of  Public 
Law  92-297.  Correction  by  the  Congress 
of  this  basic  Inequity  Is  long  overdue.  The 
bill  I  am  introducing  today,  which  is 
identical  to  the  bill  introduced  in  the 
House  of  Representatives  earlier  this  ses- 
sion by  Congresswoman  Gladys  Noon 
Spellman,  will  grant  flight  service  spe- 
cialists employed  by  the  Departments  of 
Defense  and  Transportation  the  same 
early  retirement  beneflts  now  provided  to 
air  traffic  controllers  In  towers  and 
centers. 

Mr.  President,  In  »he  Interest  of  jus- 
tice for  flight  service  specialists  and  in 
the  interest  of  safety  for  our  Nation's 
entire  aviation  community,  I  urge  favor, 
able  consideration  of  this  important 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows :  I 

S.  967  \ 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
text  of  section  2109  of  title  5.  United  SUtea 
Code,  relating  to  the  definition  of  air  traffic 
controller,  is  amended  to  read  as  follows: 

"(a)  For  the  purpose  of  this  title,  "air  traf- 
fic controller'  or  'controller'  means  a  civilian 
employee  of  the  Department  of  Transporta- 
tion or  the  Department  of  Defense  who.  in 
an  air  traffic  control  facility  or  flight  service 
station  facility — 

"(1)  is  actively  engaged — 

"(A)  in  the  separation  and  control  of  air 
traffic;  or 
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"(B)  In  provldloc  prefllgbt,  inOlgbt.  or 
airport  sdvlaory  •errlce  to  aircraft  operators: 
or 

"(3)  la  tlM  ImiiMtUat*  aupervlaor  of  any 
employe*  described  In  paragraph  ( 1 ) . 

"(b)  Tbe  Secretary  of  Transportation  and 
the  Secretary  of  Defense  may  Jointly  pre- 
scribe regulations  to  determine  the  appUca- 
tlon  of  this  section.". 

(b)  Section  3307(b)  of  title  5.  United 
States  Code,  relating  to  maximum-age  en- 
trance requirements,  is  amended  by  inserting 
"and  tbe  Secretary  of  Defense"  after  "Secre- 
tary of  Transportation"  and  by  inserting 
"jointly"  after  "designate.". 

(c)(1)  Subchapter  vn  of  chapter  33  of 
title  5.  United  States  Code,  relating  to  air 
traffic  controllers.  Is  amended  by  adding  at 
tbe  end  thereof  the  following  new  section: 
"i  33M.  Definition 

"For  the  purpoeee  of  this  subchapter, 
'Secretary  concerned'  means — 

"(1)  the  Secretary  of  Transportation  with 
respect  to  matters  concerning  the  Depart- 
ment of  Transportation;  and 

"(3)  the  Secretary  of  Defense  with  respect 
to  matters  concerning  the  Department  of 
Defense.". 

(3)  The  table  of  sections  of  such  chapter 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item. 

"33Se.  Definition.". 

(d)  Section  3381  of  title  S.  United  States 
Code,  relating  to  certain  training  of  air  traf- 
fic controllers.  Is  amended — 

(1)  in  subsection  (a),  by  striking  out  "of 
Transportation"  and  inserting  in  lieu  thereof 
"concerned": 

(3)  In  subeecUon  (CMD,  by  striking  out 
"Department  of  Transportation"  and  insert- 
ing In  lieu  thereof  "Executive  agency  in 
which  such  controller  Is  employed":  and 

(3)  In  subsections  (d)  and  (f).  by  Insert- 
ing "concerned"  after  "Secretary ". 

(e)  Section.  3383  of  title  S.  United  SUtes 
Code,  relating  to  involuntary  separation  for 
retirement  of  air  traffic  controllers.  Is 
amended — 

(1)  In  the  first  sentence,  by  striking  out 
"of  Transportation '  and  Inserting  in  lieu 
thereof  "concerned":  and 

(3)  In  the  third  sentence,  by  inserting 
"concerned"  after  "Secretary". 

(f)  Section  3383  of  title  6,  United  SUtes 
Code,  relating  to  certain  review  procedures. 
Is  amended — 

(1)  In  the  first  sentence  of  subsection  (a), 
by  striking  out  "of  Transportation"  and  In- 
serting In  lieu  thereof  "concerned"; 

(3)  In  the  second  sentence  of  subsection 
(a),  by  Inserting  "concerned"  after  "Secre- 
tary"; 

(3)  In  subsections  (b),  (c).  and  (d).  by 
Inserting  "concerned"  after  "SecreUry"  each 
place  It  appears  therein: 

(4)  m  subsection  (b)(3).  by  striking  out 
"Department  of  Transportation"  and  Insert- 
ing In  lieu  thereof  "Kxecutlve  agency  In 
which  tbe  controller  is  employed.":  and 

(8)  In  subsection  (d).  by  striking  out  "De- 
partment of  TransporUtlon"  and  inserting 
In  lieu  thereof  "Kxecutlve  agency  In  which 
the  controller  Is  employed". 

(g)  Section  3384  of  title  6.  United  SUtes 
Code,  relating  to  the  Issuance  of  ceruin 
raguUUons  regarding  air  traffic  controllers. 
U  amMUIed  by  striking  out  "U  authorized 
to"  and  Inserting  in  lieu  thereof  "and  the 
Secretary  of  Defense  are  authorized  to 
Jointly". 

(h)  Section  3386  of  title  S.  United  SUtes 
Code,  retotlng  to  the  effecu  of  the  provi- 
sions of  the  subchapter  on  other  provUions 
of  law.  Is  amended  by  striking  out  "of  Trans- 
porUtlon" and  Inserting  In  lieu  thereof 
"concerned". 

(I)  Section  B33S(a)  of  title  5.  United 
SUtes  Code,  relating  to  mandatory  seeara- 
tlon.  Is  amended — 


( 1 )  In  the  second  sentence — 

(A)  by  Inserting  "or  the  SecreUry  of  De- 
fense, as  the  case  may  be,":  snd 

(B)  by  striking  out  "he  may"  and  Insert- 
ing In  lieu  thereof  "they  may  jointly";  and 

(3)  In  the  third  sentence,  by  Inserting  "or 
the  SecreUry  of  Defense,  as  the  case  may 
be,"  after  'Secreury  of  TransporUtlon". 

Sac.  3.  All  regulations  which  have  been 
Issued  by  the  Secretary  of  TransporUtlon 
under  sections  3109,  3307(b),  3381  through 
338S,  or  8335(a)  of  title  6,  United  SUtes 
Code,  and  which  are  In  effect  on  the  effective 
date  of  this  Act  shall  continue  In  effect 
according  to  their  terms  until  modified, 
terminated,  superseded,  set  aside,  or  revoked 
In  accordance  with  law  or  by  operation  of 
law. 

Sbc.  3.  ThU  Act  shall  Uke  effect  on  Octo- 
ber 1,  1970,  or  on  the  ninetieth  day  afUr  the 
date  of  the  enactment  of  this  Act.  whichever 
is  later. 


By  Mr.  KENNEDY: 
8.  958.  A  bill  to  amend  the  Clayton 
Act  to  provide  remediea  for  the  enforce- 
ment of  antitrust  judgments,  to  provide 
review  procedures  for  the  purposes  of 
modifying  or  vacating  an  antitrust  Judg- 
ment, and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

ANTrrausT     consent      osckee      ENrOaCIMXNT 

ACT    or    1070 

Mr.  KENNEDY.  Mr.  President,  there 
are  presently  over  900  outstanding  con- 
sent decrees  In  cases  brought  bv  the  Oov- 
ernment.  In  fact,  antitrust  suits  filed  by 
the  Antitrust  Division  of  the  Department 
of  Justice  are  more  often  than  not  ter- 
minated by  consent  decree.  Since  1955 
approximately  75  percent  of  all  com- 
plaints filed  by  the  Antitrust  Division 
have  been  resolved  in  this  manner.  But 
because  of  the  workload  in  the  Anti- 
trust Division  judgment  section  and 
the  stringent  requirements  imposed  by 
the  Federal  judiciary  on  private  parties 
seeking  contempt  citations,  enforcement 
and  review  of  Oovemment  antitrust 
judgments  is  severely  limited. 

The  use  of  consent  decrees  by  the  De- 
partment of  Justice  to  settle  Oovemment 
suits  has  increased  steadily  since  the 
turn  of  the  century.  Though  consent  de- 
crees were  entered  in  only  14  percent  of 
Oovemment  antitrust  civil  actions  set- 
tled from  1900  to  1909,  that  proportion 
leaped  to  58  percent  in  period  from  1910 
to  1919  and  since  1929,  consent  decrees 
have  been  used  In  settling  approximately 
80  percent  of  antitrust  civil  actions. 

The  obvious  consequence  of  the  more 
frequent  use  of  consent  decrees  has  been 
the  creation  of  an  Imposing  responsibil- 
ity for  the  Antitrust  Division,  one  that 
Is  growing  measurably  every  year.  Since 
consent  judgments  are  often  open-ended, 
or  at  least  effective  for  a  number  of 
years,  the  number  of  those  outstanding 
continues  to  increase.  Yet.  the  Antitrust 
Division,  which  has  employed  virtually 
the  same  number  of  attomeys  for  the 
last  20  years,  must  review  and  enforce 
outstanding  consent  decrees  that  have 
Increased  In  number  almost  10  percent 
In  just  the  last  2  years. 

As  might  be  expected,  enforcement  of 
Oovemment  antitrust  judgments  limited 
by  present  law  to  the  Attorney  General 
appears  to  be  inadequate.  Although  ap- 
proximately 900  consent  decrees  have 
been  entered  since  1906.  the  Department 


of  Justice  has  initiated  no  more  than  60 
contempt  proceedings.  This  average  of 
one  per  year  indicates  either  a  degree  of 
corporate  compliance  that  is  extraordi- 
nary, or  a  corespondlngly  extraordinary 
lack  of  enforcement.  The  limited  re- 
sources available  to  the  Antitrust  Divi- 
sion, the  proliferation  of  antitrust  com- 
plaints, and  the  absence  of  any  long- 
standing comprehensive  review  process, 
strongly  suggest  the  latter. 

Some  observers  have  suggested  that 
if  the  Oovemment  is  not  enforcing  these 
decrees,  then  private  parties  can,  by  in- 
stituting contempt  proceedings  them- 
selves. This  alternative  Is  at  best  illusory. 
In  order  to  prevail  in  such  a  proceeding, 
the  private  party  must  first  meet  strin- 
gent requirements  of  standing ;  and  sec- 
ond, If  standing  is  granted,  he  must  sus- 
tain the  heavy  burden  of  proof  beyond  a 
"reasonable  doubt"  in  criminal  proceed- 
ings, or  proof  by  "clear  and  convincing 
evidence"  in  civil  proceedings.  Even  in 
the  rare  event  that  a  private  party  es- 
tablishes a  violation,  the  court  is  under 
no  obligation  to  take  action. 

Mr.  President,  the  practical  unenforce- 
ability of  these  Judgments  strikes  hard 
at  the  effectiveness  of  our  antitrust  laws 
in  penalizing  violators  of  our  antitrust 
laws  and  deterring  prospective  violators. 
Further,  the  inadequate  review  of  con- 
sent decrees  raises  the  additional  prob- 
lem that  businesses  and  Industries  may, 
under  certain  circumstances,  be  ham- 
pered by  Judgments  that  have  become 
obsolete  and  anticompetitive  in  light  of 
rapidly  changing  economic  environ- 
ments. 

There  are  good  reasons  for  consent 
decrees  in  settlement  of  Government 
antitrust  cases.  In  the  interests  of  best 
utilizing  the  limited  resources  available 
to  the  Antitrust  Division,  the  consent 
decree  permits  a  broad  application  of  the 
antitrust  laws  by  expeditiously  bringing 
numerous  suits  to  settlement.  Indeed, 
without  easy  recourse  to  settlement  by 
consent  decree,  the  Antitrust  Division 
would  undoubtedly  become  mired  in  pro- 
tracted litigation  of  a  relatively  few 
suits,  leaving  time  and  manpower  to  do 
little  else.  But  the  effectiveness  of  this 
method  of  settling  cases  ultimately  rests 
on  the  degree  of  enforcement.  Without 
enforcement  of  decrees,  even  the  broad- 
est possible  application  of  the  antitrust 
laws  will  be  inadequate. 

By  enlisting  the  aid  of  private  parties 
In  the  enforcement  and  review  of  con- 
sent decrees  we  can  make  possible  that 
which  is  impossible  under  present  law. 
Instead  of  Increasing  the  size  of  the  Fed- 
eral Oovemment  in  order  to  enable  the 
Antitrust  Division  to  bear  the  onerous 
burden  of  a  responsible  review  process, 
we  should  facilitate  the  participation  in 
the  enforcing  process  of  those  who  have 
the  most  at  stake  in  effective  enforce- 
ment and  review.  In  lieu  of  more  Govern- 
ment regulation,  we  should  allow  Injured 
parties  in  the  private  sector,  who  are 
often  better  qualified  than  the  govern- 
ment to  discern  violations  or  changing 
market  conditions,  to  assume  more  re- 
sponsibility for  the  enforcement  of  the 
antitrust  laws  in  general,  and  the  review 
and  enforcement  of  Oovemment  con- 
sent decrees  in  particular. 
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Mr.  President,  such  a  notion  is  com- 
pletely consistent  with  congressional  in- 
tent traced  through  nearly  a  century  of 
legislative  action.  Congress  has  chosen 
again  and  again  to  enlist  private  parties 
to  enforce  the  antitrust  laws.  In  our 
Nation's  first  antitrust  law,  the  Sher- 
man Act,  private  parties  injured  by  a 
violation  of  the  act  were  given  the  right 
to  sue  for  recovery  of  "threefold  the 
damages  by  him  sustained,  and  the  costs 
of  suit,  including  a  reasonable  attor- 
ney's fee." 

In  passing  the  Clayton  Act  24  years 
latter.  Congress  broadened  the  applica- 
tion of  the  treble  damage  remedy  to  all 
violations  of  the  antitrust  laws  and 
strengthened  the  enforcement  capability 
of  private  plaintiffs  by  providing  that 
judgments  in  antitrust  suits  brought  by 
the  Government  are,  under  certain  cir- 
cumstances, prima  facie  evidence  in  pri- 
vate treble  damage  suits. 

Mr.  President,  only  4  years  ago,  Con- 
gress acknowledged  some  of  the  defl- 
ciencies  in  Government  antitrust  consent 
decree  process,  and  required  private  par- 
ty participation.  Recognizing  that  such 
decrees  were  being  conceived  in  virtual 
secrecy,  Congress  passed  the  Antitrust 
Procedures  and  Penalties  Act  to  involve 
the  judiciary  and  interested  parties  in 
determining  whether  a  decree  is  in  the 
public  interest.  Unfortimately,  the  act 
only  established  procedures  for  pre- 
judgment period.  Post-judgment  en- 
forcement by  private  parties,  so  essen- 
tial to  effective  enforcement,  was  not 
provided  for. 

The  legislation  I  am  introducing  to- 
day, Mr.  President,  will  fill  the  current 
gap  in  the  antitrust  enforcement  and 
review  process.  It  will  do  so  in  four  ways: 
First,  it  will  provide  a  procedure  permit- 
ting persons  damaged  by  violations  of 
Government  antitrust  judgments  to  peti- 
tion the  Attorney  General  for  enforce- 
ment of  the  outstanding  judgment.  Sec- 
ond, under  carefully  circumscribed  cir- 
cumstances, it  will  empower  the  dam- 
aged person  thereafter  to  directly  peti- 
tion the  court  that  Issued  the  antitrust 
judgment  for  enforcement  of  that  judg- 
ment.   Third,    the    bill    authorizes    the 
courts  to  grant  equitable  relief  to  effec- 
tuate an  antitrust  judgment  and  author- 
ized civil  penalties  for  violations  of  judg- 
ments. And  fourth,  it  establishes  a  pro- 
cedure allowing  parties  to  antitrust  de- 
crees to  petition  the  Attorney  General 
for  review  of  an  outdated  judgment  and 
thereafter  to  petition  the  court  that  is- 
sued the  judgment  to  vacate  or  modify  it. 
Mr.  President,  this  legislation  will  help 
restore  a  measure  of  strength  and  equity 
to  our  antitrust  laws.  It  is  fair  to  per- 
sons who  may  be  injured  by  violations 
of    judicially    entered    antitrust    judg- 
ments. It  is  fair  to  antitrust  defendants 
who  have  entered  into  consent  decrees 
or  have  been  enjoined  by  court  orders. 
It  will  thus  become  an  integral  part  of 
our  antitrust  laws,  helping  to  encourage 
and  preserve  the  competition  so  vital  to 
our  free  enterprise  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord. 


There  being  no  objection,  the  bill  was 
ordered  to  b<'  printed  in  the  Record,  as 
follows : 

S.  968 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Antitrust  Consent 
Decree  Enforcement  Act  of  1979'". 

Sec.  2.  The  Clayton  Act  (15  U.S.C.  12  et 
seq.)  is  amended  by  adding  tbe  following 
new    section    Immediately    after   section    5: 

'"ENFORCEMENT  OF  ANTFTRUST  JUDGMENTS; 
ACTIONS  BY  INJURED  PERSONS;  ACTIONS  BY 
ATTORNEY  GENE31AL  FOR  CIVIL  PENALTY;  RE- 
VIEW OF  ANTITRUST  JUDGMENTS 

""Sec.  5A.  (a)(1)  Subject  to  the  require- 
ments of  paragraph  (2),  any  person  dam- 
aged by  a  violation  of  an  antitrust  Judgment 
may  bring  a  civil  action  In  the  court  In 
which  such  Judgment  was  entered  to  obtain 
equitable  and  other  relief  as  provided  In  this 
section. 

"(2)  (A)  Before  bringing  an  action  under 
paragraph  ( 1 ) .  such  person  shall  provide  full 
and  complete  written  notice  to  the  Attorney 
General  of  the  basis  and  reasons  for  that 
person's  belief  that  an  antitrust  judgment 
has  been  violated.  This  notice  shall  include 
such  factual  information  and  supporting 
data  as  may  be  necessary  for  the  Attorney 
General  to  fully  evaluate  the  allegations. 

"(B)  Within  60  days  after  a  person  has  pro- 
vided notice  under  subparagraph  (A),  the 
Attorney  General  shall  Inform  the  person 
filing  such  notice  whether  he  will  bring  an 
action  to  enforce  an  antitrust  Judgment  or 
to  collect  a  civil  penalty  under  subsection 
(b)  for  violation  of  an  antitrust  Judgment. 
The  Attorney  General  may  extend  the  60-day 
period  for  an  additional  30  days  by  notifying 
such  person,  in  writing  by  certified  or  reg- 
istered mall.  In  order  to  have  additional  time 
to  consider  the  allegations.  In  any  case  in 
which  the  Attorney  General  determines  that 
he  will  bring  such  an  action,  he  shall  com- 
mence such  action  within  30  days  after  noti- 
fication of  his  decision  to  do  so. 

"(C)  After  filing  a  notice  under  subpara- 
graph (A),  a  person  may  bring  a  civil  action 
under  paragraph  (1)  whenever  the  Attorney 
General  has — 

"(1)  notified  such  person  under  subpara- 
graph (B)  that  he  will  not  file  an  enforce- 
ment action  relating  to  the  violation  alleged 
In  such  notice: 

"(11)  notified  such  person  under  subpara- 
graph (B)  that  he  will  file  an  enforcement 
action  relating  to  the  alleged  violation,  but 
has  not  filed  such  an  enforcement  action 
within  30  days  of  such  notification;  or 

•"(iU)  failed,  within  90  days  after  notice 
provided  under  subparagraph  (A),  to  notify 
such  person  of  his  decision  as  to  whether  he 
will  file  an  enforcement  action  relating  to 
the  alleged  violation. 

""(3)  Any  person  who  brings  a  civil  action 
under  paragraph  (1)  and  prevails  in  whole 
or  In  part  shall  recover  the  costs  of  the  ac- 
tion, including  a  reasonable  attorney's  fee. 
"(b)  (1)  Any  person  that  violates  an  anti- 
trust Judgment  shall  forfeit  and  pay  to  the 
United  States  a  civil  penalty  which  shall 
accrue  to  the  United  States  and  may  be 
recovered  in  a  civil  action  brought  on  behalf 
of  the  United  States  by  the  Attorney  General. 
The  penalty  for  each  such  violation  shall  not 
exceed  $10,000. 

'"(2)  Each  separate  violation  of  an  anti- 
trust Judgment  shall  give  rise  to  a  separate 
claim  for  a  penalty.  In  the  case  of  a  violation 
through  continuing  failure  to  obey,  or  ne- 
glect to  obey,  an  antitrust  Judgment,  each 
day  of  continuance  of  such  failure  or  neglect 
shall  be  considered  a  separate  violation. 
"(3)    If   the  Attorney  General  brings  an 


action  under  paragraph  ( I ) ,  any  person  dam- 
aged by  a  violation  of  such  antitrust  Judg- 
ment may  Intervene  in  such  action  within 
30  days  after  the  institution  of  such  action 
as  a  matter  of  right,  and  at  any  time  there- 
after in  the  discretion  of  the  court. 

"(4)  In  any  action  brought  under  para- 
graph (1 ) ,  if  the  court  finds  by  a  preponder- 
ance of  the  evidence  that  the  defendant 
violated  an  antltrtist  Judgment,  the  court 
shall  award  half  of  the  civil  penalty  awarded 
to  the  person  responsible  for  bringing  such 
violation  to  the  attention  of  the  Attorney 
General,  and  half  to  the  United  SUtes.  Any 
person  who  intervenes  under  paragraph  (3) 
who  contributes  substantially  to  the  decision 
of  the  court  shall  recover  the  costs  of  the 
action,  including  a  reasonable  attorney's  fee 
"(c)  (1)  Any  person  damaged  by  a  violation 
of  an  antitrust  Judgment  or  any  party  to  an 
antitrust  judgment  may  petition  the  At- 
torney General  to  review  such  antitrust 
Judgment  with  a  view  to  modifying  or  vacat- 
ing such  Judgment  to  further  carry  out  the 
purposes  of  the  antitrust  laws. 

"(2)  Any  petition  filed  under  paragraph 
( 1 )  shall  be  In  writing  and  shall  contain 
such  factual  information  and  supporting 
data  as  may  be  reasonably  necessary  to  fully 
apprise  the  Attorney  General  of  the  nature 
nf  the  modification  sought  and  the  reasons 
therefor. 

"(3)  Not  later  than  60  days  after  the  date 
on  which  any  petition  filed  under  paragraph 
(1 )  is  received,  the  Attorney  General  shall 
inform  the  party  filing  such  petition  whether 
hf  win  appear  before  the  appropriate  court 
of  the  United  States  to  obtain  the  modifica- 
tion sought,  together  with  the  reasons  for  his 
decision. 

"(4)  Upon  expiration  of  the  60-day  period 
under  paragraph  (3) .  any  person  damaged  by 
a  violation  of  an  antitrust  Judgment  or  any 
party  to  an  antitrust  Judgment  mav  petition 
the  district  court  of  the  United  States  for 
the  district  in  which  such  Judgment  was 
orlplnally  entered  to  vacate  or  modify  such 
Judgment 

"(5)  The  Attorney  General  shall  comply 
with  the  provisions  of  subsections  (b) 
throueh  (h)  of  section  5  of  this  Act  before 
vacating  or  modifying  any  antitrust  Judg- 
ment pursuant  to  the  provisions  of  this 
subsection. 

"(d)(1)  In  any  action  brought  pursuant 
to  This  section,  the  courts  of  the  United 
States  are  empowered  to — 

"(A)  grant  mandatory  inlunctlons.  pre- 
vent and  restrain  such  violations  and  order 
such  other  and  further  equitable  relief  as 
may  be  appropriate  to  enforce  or  effectuate 
an  antitrust  Judgment:  and 

"(B)  Impose  a  civil  penalty  as  provided  in 
subsection  (b)  of  th'.::  subsection  for  any  such 
violation  of  an  antitrust  Judgment. 

"(2)  The  provisions  of  section  4B  of  this 
Act  do  not  apply  to  this  section. 

"(e)  For  the  purposes  of  this  section,  the 
term — 

"(1)  'antitrust  Judgment'  means  a  tudg- 
ment  under  section  4  of  the  Sherman  Act  or 
section  15  of  this  Act.  or  a  consent  uidfment 
entered  Into  under  section  5  of  this  Act;  and 
■•(2)  'violation',  with  respect  to  an  anti- 
trust Judgment.  Includes  failure  or  neglect 
to  obey  such  Judgment,  engaging  in  any 
conduct  or  activity  prohibited  by  such  Judg- 
ment, or  failure  to  Uke  any  action  com- 
manded or  decreed  by  such  Judgment.". 


By  Mr.  JACKSON  (by  request) : 
S.  959.  A  bill  to  amend  section  6<e)  (2) 
of  the  Land  and  Water  Conservation 
Fund  Act  of  1965,  as  amended:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources 
Mr.  JACKSON.  Mr.  President,  by  re- 
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quest.  I  send  to  the  deslc  for  appropriate 
reference  a  bill  to  amend  section  6(ei(2) 
of  the  Land  and  Water  Conservation 
Fund  Act,  as  amended. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Department  of  the  Interior,  and  I  ask 
unanimous  consent  that  the  bill  and  the 
executive  communication  which  accom- 
panied the  proposal  from  the  Assistant 
Secretary  of  the  Interior  be  printed  In 
the  RrcoRD. 

There  being  no  obligation,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  969 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o) 
America  in  Congress  assembled,  That  section 
6(«)  (2)  of  the  Land  and  Water  Conservation 
Fund  Act  of  1985,  as  amended  (16  U.S.C 
4601-8 fe)  (2) ),  Is  further  amended  by  chang- 
ing the  proviso  In  the  section  to  read  as 
follows:  "Provided.  That  no  assistance  shall 
be  available  under  this  Act  to  enclose  or 
shelter  facUUles  normally  used  for  outdoor 
recreation  activities,  but  the  Secretary  may 
permit  local  funding  to  shelter  facilities 
heretofore  or  hereafter  developed  with  finan- 
cial assistance  under  this  Act." 

n.S.  Defabtment  or  the  Intesiob. 

Washington,  DC,  April  3,  1979 
Hon.  Walter  F.  Mondale, 
President  of  the  U.S.  Senate. 
Washington.  D  C. 

Dear  M«.  Prestoent:  Enclosed  Is  a  draft 
bin  "To  amend  section  6(e)(2)  of  the  Land 
and  Water  Conservation  Fund  Act,  as 
amended." 

We  recommend  that  the  bill  be  referred  to 
the  appropriate  Committee  for  consideration 
and  that  It  be  enacted. 

The  draft  bill  would  permit  States  to  shel- 
ter or  enclose,  at  their  own  expense,  any  out- 
door recreation  facility  heretofore  or  here- 
after developed  with  monies  from  the  Land 
and  Water  Conservation  Fund. 

At  the  present  time,  section  6(e)(2)  of 
the  Act  gives  the  Secretary  the  discretion  to 
allow  the  sheltering  or  enclosure  of  swim- 
ming pools  and  Ice  skating  rinks  In  areas  of 
the  country  where  the  severity  of  climatic 
conditions  and  the  Increased  use  made  pos- 
sible by  the  sheltering  Justifies  their  con- 
struction. Ten  percent  of  a  qualified  States 
yearly  apportionment  from  the  Fund  or  State 
and  local  monies  may  be  used  for  this  pur- 
pose. The  Conference  Committee  Report  on 
these  1976  amendments  to  the  Act  further 
defined  climatic  severity  to  Include  those 
northern  tier  areas  of  the  country  which 
suffer  from  severe  cold  weather  and  snow 
conditions. 

Early  in  the  Spring  of  1977.  the  Heritage 
Conservation  and  Recreation  Service  circu- 
lated proposed  guidelines  to  Implement  the 
current  sheltering  provisions  of  the  Act  for 
comment.  The  reaction  from  various  Mem- 
bers of  Congress.  Governors,  communities, 
and  the  State  liaison  officers  who  adminis- 
ter the  Fund  program  within  the  several 
States  and  territories  has  been  overwhelm- 
ingly critical.  It  has  been  extremely  difficult 
to  establish  a  logical  and  defensible  cut-off 
.  point  beyond  which  climatic  conditions  are 
not  severe  enough  to  Justify  sheltering 
States  have  also  expressed  concern  that  the 
use  of  Fund  assistance  for  sheltering  pur- 
poses will  cause  a  heightened  Interest  in 
proposals  which  cannot  be  assisted  within 
the  current  ten  percent  celling. 

We  also  believe  that  there  are  several 
additional  factors  which  are  crucial  to  a  full 
evaluation  of  a  truly  effective  sheltered  fa- 
«  Ih"  P"""?^^-  There  are  many  normal 
outdoor  recreation  facilities,  such  as  tennU 


courts  and  basketball  courts.  In  addition  to 
Ice  skating  rinks  and  swimming  pools,  which 
receive  limited  public  use  due  to  harsh 
weather  conditions.  Not  only  Is  this  apparent 
In  our  northern  States,  but  our  southern 
areas  suffer  as  well  Sand  and  dust  storms 
and  extreme  hot  weather,  long  periods  of 
rain  and  so  forth  all  serve  to  limit  the  out- 
door recreation  experiences  our  citizens  can 
enjoy  At  the  present  time,  for  example,  our 
southern  States  are  unable  to  provide  Ice 
skating  facilities  with  assistance  from  the 
Fund,  and  the  outdoor  swimming  season  In 
communities  with  moderate  climates  must 
stni  be  limited  to  three  summer  months. 

In  deliberating  the  1976  amendments  to 
the  Land  and  Water  Conservation  Fund  Act. 
and  historically  since  the  Inception  of  the 
Fund  In  1965,  the  Congress  has  expressed 
a  strong  desire  to  maintain  an  aggressive 
outdoor  recreation  program.  We  agree  with 
this  philosophy  and  are  thus  suggesting 
that  this  expansion  in  scope  be  coupled  with 
a  provision  which  would  eliminate  any  di- 
rect assistance  from  the  Fund  for  the 
enclosures. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
presentation  of  this  proposed  legislation 
from  the  standpoint  of  the  Administration's 
program. 

Sincerely. 

Robert  Herbst, 
Assistant  Secretary. 


April  10,  1979 
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[Dollar  amounts  In  billions) 


By  Mr.  BELLMON: 
S.  960.  A  bill  to  provide  for  the  pay- 
ment of  interest  on  reserves  held  in  Fed- 
eral Reserve  Banks;  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
•  Mr.  BELLMON.  Mr.  President,  as  is 
well  known,  the  Federal  Reserve  Board 
plays  an  important  role  in  maintaining 
the  strength  of  our  national  economy 
through  its  management  of  our  mone- 
tary system,  These  management  activi- 
ties have,  in  the  past,  been  considerably 
aided  by  the  ability  of  the  Federal  Re- 
serve to  manage  the  monetary  supply  by 
adjusting  the  reserve  requirements  ac- 
cording to  the  state  of  our  national 
economy. 

The  adjustment  of  the  level  of  re- 
serves depends  heavily  upon  attracting 
and  maintaining  membership  by  indi- 
vidual banks  in  the  Federal  Reserve  Sys- 
tem. In  recent  years,  there  has  been  a 
heav>'  loss  of  membership  in  the  Federal 
Reserve. 

[Dollar  amounts  In  billions] 


Year 


Number  of 
banks 


Amounts  of 
deposits 


1950 
1960 
1970 
1975 
1978 


6,873 
6.  174 
5,767 
6,  787 
5,621 


$17.  5 
16.7 
23.3 
26.8 

(') 


'■  To  be  determined 

Sources:  Robert  Smith,  economic  statisti- 
cal analyst.  Comptroller  of  the  Currency. 
Perry  Quick,  analyst.  Federal  Reserve. 

The  rapid  erosion  of  the  Federal  Re- 
serve System  is  primarily  due  to  the  fact 
that  member  banks  are  required  to  main- 
tain "sterile"  reserves.  These  deposits  do 
not  draw  interest  for  the  member  bank 
though  they  are  loaned  by  the  Federal 
Reserve  and  produce  revenues  for  the 
U.S.  Treasury.  These  revenues  are  sub- 
stantial as  the  following  chart  will  show. 


Year 


Amount  of 

deposits  by 

member 

banks 


Earnings  to 
the  Treasury 


1950 
1960 
1970 
1975 
1977 


•  17.5 
16.7 
23.3 
26.8 

27.4 


$0.26 

.60 

1.61 

1.84 

1.79 


Sources:  Robert  Smith,  economic  statisti- 
cal analyst.  Comptroller  of  the  Currency 
Perry  Quick,  analyst.  Federal  Reserve. 

This  income  is  certainly  welcome  to  the 
U.S.  Treasury.  However,  the  present  de- 
cline in  participation  in  the  Federal  Re- 
serve System  is  threatening  to  kill  the 
goose  that  lays  these  golden  eggs.  If  the 
present  trend  continues,  the  Federal  Re- 
serve will  be  in  such  a  weakened  condi- 
tion that  it  will  produce  neither  revenues 
to  the  Treasury  nor  the  stabilizing  in- 
fluence In  our  economy  for  which  the  Re- 
serve was  created. 

Mr.  President,  plainly  corrective  ac- 
tion must  be  taken.  I  am  today  introduc- 
ing legislation  which  is  intended  to  help 
deal  with  this  problem.  This  will  provide 
for  the  payment  of  interest  each  month 
to  each  member  bank  on  that  bank's 
average  reserve  balance  except  for  the 
part  of  the  balance  which  covers  deposits 
In  excess  of  $100  million.  The  rate  of 
payment  would  be  equal  to  the  average 
yield  on  U.S.  Treasury  bills  issued  dur- 
ing the  previous  quarter. 

The  effect  of  this  legislation  is  to  re- 
move the  disincentive  which  most  banks 
now  have  toward  joining  the  Federal  Re- 
serve System  and  help  provide  an  induce- 
ment for  banks  to  remain  a  part  of  the 
Federal  Fleserve  System.  Also  this  bill 
will  help  maintain  the  principle  of  our 
dual  banking  system  which  generally 
preserves  a  stronger  bank  examiner  re- 
quirement than  would  be  possible  with 
50  different  State  operated  banking  sys- 
tems. In  addition,  this  bill  will  help  re- 
turn a  significant  amount  of  revenues  to 
the  small  banks  which  serve  this  Na- 
tion's economy  where  loan  funds  are  fre- 
quently in  short  supply. 

This  legislation  will  help  deal  with  an 
Increasingly  critical  national  problem.  I 
urge  Its  early  enactment.  Mr.  President, 
I  ask  unanimous  consent  that  this  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  960 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
13  of  the  Federal  Reserve  Act  Is  amended  by 
adding  at  the  end  thereof  the  following 
new  paragraph : 

"Subject  to  such  limitations,  restrictions 
and  regulations  as  the  Board  of  Oovernors 
may  prescribe,  each  Federal  Reserve  bank 
shall  pay  Interest  each  month  to  each  mem- 
ber bank  on  the  average  balance  of  that 
part  of  such  bank's  reserves  which  Is  main- 
tained pursuant  to  section  19  (b)  with  re- 
spect to  the  first  $100,000,000  of  the  bank's 
deposits,  at  a  rate  which  is  equal  to  the 
average  yield  on  Treasury  bills  Issued  dur- 
ing the  three-month  period  Immediately 
preceding  the  interest  payment  date.".^ 


By  Mr.  KENNEDY: 
S.  961.  A  bill  to  amend  the  Speedy 
Trial  Act  of  1974;  to  the  Committee  on 
the  Judiciary. 

speedy  trial  act  amendments 
Mr.  KENNEDY.  Mr.  President,  on  July 
1,  of  this  year,  the  Speedy  Trial  Act 
of  1974  will  enter  its  final  phase.  On  that 
date  the  permanent  time  limits  under 
the  act  for  each  major  stage  of  Federal 
criminal  prosecution,  which  have  been 
phased  in  over  the  last  3  years,  go  into 
effect.  So  does  the  sanction  of  dismis- 
sal for  failure  to  meet  those  limits. 

Concern  has  been  expressed  by  some 
of  those  involved  in  our  criminal  justice 
system  that  if  the  act  takes  full  effect 
as  scheduled  it  would  create  a  burden 
which  the  system  cannot  sustain.  Esti- 
mates differ  as  to  the  extent  of  the 
problem  posed  and  what  action,  if  any. 
Congress  should  take.  Various  proposals 
have  been  offered  to  modify  the  act,  or 
to  defer  certain  features  until  a  later 
date. 

The  Attorney  General  has  today  sent 
Congress  the  administration's  proposals 
in  this  area  and  I  am  introducing  them 
by  request.  They  will  be  considered  by 
the  Committee  on  the  Judiciary  along 
with  other  analyses  of  the  situation  and 
proposed  courses  of  action  at  hearings  to 
be  held  on  the  Speedy  Trial  Act  begin- 
ning on  May  2,  1979. 

The  effectiveness  and  consequences  of 
efforts  to  implement  the  Speedy  Trial 
Act  are  of  great  significance  for  the 
criminal  justice  system  and  for  the  pub- 
lic interest  in  prompt  prosecution  and 
punishment  of  those  who  violate  the 
Federal  law.  The  committee  will  consider 
this  matter  very  carefully. 

I  ask  unanimous  consent  that  the  text 
of  the  message  and  the  bill  be  printed 
at  the  end  of  my  remarks. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  961 

Be  it  enacted  by  the  Senate  and  Hoiise 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Speedy  Trial  Act 
Amendments  Act  of  1979". 

Sec.  2.  Section  3161(b)  of  title  18,  United 
States  Code.  Is  amended: 

(a)  by  deleting  "thirty"  In  the  first  sen- 
tence thereof  and  is  Inserting  In  lieu  thereof 
"sixty",  and 

(b)  by  deleting  "thirty-day"  In  the  second 
sentence  thereof  and  Inserting  in  lieu  there- 
of "sixty-day". 

Sec.  3.  Section  3161(c)  of  title  18.  United 
States  Code,  Is  amended  to  read  as  follows: 

"(c)(1)  The  trial  of  a  defendant  charged 
In  an  information  or  Indictment  with  the 
commission  or  an  offense  shall  commence 
within  one  hundred  twenty  days  from  the 
filing  date  (and  making  public)  of  the  In- 
formation or  Indictment,  or  from  the  date 
the  defendant  has  appeared  before  a  judl- 
claj  officer  of  the  court  In  which  such  charge 
Is  pending,  whichever  date  last  occurs.  If  a 
defendant  consents  in  writing  to  be  tried 
before  a  magistrate  on  a  complaint  the  trial 
shall  commence  within  one  hundred  twenty 
days  from  the  date  of  such  consent. 

"(2)  The  trial  of  a  defendant  shall  not 
commence  less  than  thirty  days  from  the 
date  specified  In  paragraph  (1)  without  the 
consent  of  the  defendant." 


Sec.  4.  Section  3161(e)  of  Utle  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"If  the  defendant  Is  to  be  tried  upon  an 
Indictment  or  Information  dismissed  by  a 
trial  court  and  reinstated  following  an  ap- 
peal, the  trial  shall  conunence  within  sixty 
days  from  the  date  the  action  occasioning 
the  trial  becomes  final,  except  that  the  court 
retrying  the  case  may  extend  the  period  for 
trial  not  to  exceed  one  hundred  and  eighty 
days  from  the  date  the  action  occasioning 
the  trial  becomes  final  If  the  unavailability 
of  witnesses  or  other  factors  resulting  from 
the  passage  of  time  shall  make  trial  within 
sixty  days  Impractical.  The  periods  of  delay 
enumerated  In  section  3161(h)  shall  be  ex- 
cluded In  computing  the  time  limitations 
specified  In  this  section.  The  sanctions  of 
section  3162  are  applicable  to  this  section." 

Sec.  5.  Section  3161(h)  of  title  18.  United 
States  Code,  Is  amended: 

(a)  by  amending  paragraph  (1)  (A)  to  read 
as  follows: 

"(A)  delay  resulting  from  proceedings.  In- 
cluding an  examination,  to  determine  the 
mental  competency  or  physical  capacity  of 
the  defendant; "  and 

(b)  by  amending  paragraph  (1)(B)  to 
read  as  follows: 

"(B)  delay  from  proceedings.  Including 
an  examination  of  the  defendant,  pursuant 
to  section  2902  of  title  28,  United  States 
Code:"  and 

(C)  by  amending  paragraph  (1)  (E)  to  read 
as  follows : 

"(E)  delay  resulting  from  the  preparation 
and  service  of  pretrial  motions  and  responses 
and  from  hearings  thereon;" 

Sec.  6.  Section  3164  of  title  18,  United 
States  Code.  Is  amended: 

(a)  by  amending  the  catchllne  to  read  as 
follows: 

"§  3164.  Persons  detained  or  designated  as 
being  of  high  risk"  and 

(b)  by  amending  section  3164(a)  to  read 
as  follows: 

"(a)  The  trial  or  other  disposition  of  cases 

Involving 

( 1 )  detained  persons  who  are  being  held  in 
detention  solely  because  they  are  awaiting 
trial,  and 

(2)  released  persons  who  are  awaiting 
trial  and  have  been  designated  by  the  at- 
torney for  the  Government  as  being  of 
high  risk  shall  be  accorded  priority."  and 

(c)  by  amending  section  3164(b)  to  read  as 
follows : 

"(b)  The  trial  of  any  person  who  falls 
within  subsection  (a)(1)  or  (a)(2)  of  this 
section  shall  commence  no  later  than  ninety 
days  following  the  beginning  of  such  con- 
tinuous detention  or  designation  of  high 
risk  by  the  attorney  for  the  Government.  The 
periods  of  delay  enumerated  in  section  3161 
(h)  shall  excluded  In  computing  the  time 
limitation  specified  In  this  section." 

Sec  7.  The  analysis  at  the  beginning  of 
Chapter  208  of  title  18.  United  States  Code, 
Is  amended  by  deleting  "3164.  Interim 
limits."  and  Inserting  in  lieu  thereof  "3164. 
Persons  detained  or  designated  as  being  of 
high  risk". 

Sec.  8.  Section  3174  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(d)  If  the  chief  Judge  of  the  district 
court  concludes  that  the  need  for  suspension 
of  the  time  limits  under  this  section  is  of 
great  urgency,  he  may  order  the  limits  sus- 
pended for  a  period  not  to  exceed  thirty 
days.  An  application  to  the  Judical  council 
of  the  circuit  pursuant  to  subsection  (a) 
shall  be  filed  within  ten  days  of  such 
order." 
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Washington,  DC, 

April  10.  1979. 
Hon.  Walteh  p.  Mondale, 
The  Vice  president,  U.S.  Senate, 
Washington.  DC 

Dear  Mr.  Vice  President:  Enclosed  for 
your  consideration  and  reference  Is  a  legis- 
lative proposal  to  amend  the  provisions  of 
Title  I  of  the  Speedy  Trial  Act  of  1974;  18 
use.  3161  et  seq. 

The  Speedy  Trial  Act  prescribes  time  lim- 
its within  which  the  various  stages  of  a 
federal  prosecution  must  occur.  After  a  four 
year  period  of  phaslng-ln  progressively  nar- 
rower Interim  limits,  the  final  time  limits 
win  go  Into  effect  en  July  1,  1979.  These  are: 
(1)  thirty  days  from  arrest  to  the  flUng  of 
a  charge  with  the  court;  (2)  ten  days  from 
filing  to  arraignment  on  the  charge:  and 
(3)  sixty  days  from  arraignment  to  trial. 
These  time  limits  can  be  extended  by  exclud- 
ing periods  of  delay  as  specified  In  the  Act. 
When  the  Act  becomes  fully  effective  this 
July,  the  sanction  for  exceeding  the  statu- 
tory time  limits,  after  deducting  excludable 
periods,  will  be  dlsmlsal  of  the  action.  Such 
dismissal  Is  mandatory,  although  It  may  be 
with  or  without  prejudice  to  reprosecution 
at  the  discretion  of  the  court 

The  phase-In  period  for  the  Act  has  been 
monitored  by  the  Administrative  Office  of 
the  U.S.  Courts,  and  the  results  of  that 
monitoring  have  been  reported  to  the  Con- 
gress. Also,  the  Dep>artment  of  Justice 
recently  has  completed  an  intensive  study 
of  delays  in  the  pr(5cesslng  of  criminal  cases 
under  the  Act  In  nine  representative  Judi- 
cial districts. 

The  data  contained  in  the  reports  of  the 
Administrative  Office  and  the  Department  of 
Justice  indicate  that.  If  current  levels  of 
compliance  wltti  the  Act  are  maintained, 
a  significant  number  of  dismissals  can  be 
expected  when  the  final  time  limits  take 
effect  on  July  1.  1979.  Specifically,  dismis- 
sals could  occur  In  as  many  as  17  percent 
of  criminal  cases  filed:  In  1978  this  per- 
centage represented  5.174  cases. 

While  this  estimate  of  dlsmisals  may  be 
reduced  by  the  addition  of  new  Judges  and 
prosecutors,  by  increases  in  prosecutorial 
productivity,  and  by  prosecutive  policies 
emphasizing  cases  in  priority  areas,  It  Is 
clear  that  final  implementation  of  the 
Si>eedy  Trial  Act  this  July  will  have  damag- 
ing effects  on  the  workings  of  the  Federal 
criminal  Justice  svstem.  Even  for  those 
cases  dismissed  without  prejudice,  problems 
of  logistics  and  the  passage  of  time  may 
Impair  reprosecution.  Finally,  timely  sched- 
uling of  criminal  proceedlnes  under  the  Act 
will  be  a  major  factor  In  trial  delays  of  civil 
cases  in  the  federal  courts. 

The  enclosed  legislative  proposal  will 
amend  the  Speedy  Trial  Act  of  1974  to  redress 
these  problems  in  a  manner  consistent  wlCh 
the  Intent  of  Congress  to  safeguard  the 
speedy  trial  rights  of  criminal  defendants 
This  will  be  achieved  primarily  through 
amending  the  Act's  final  time  limits  (sec- 
tions 2  and  3  of  the  proposal)  to  require  that 
a  defendant  be  charged  within  60  days  of  ar- 
rest, and  that  trial  begin  within  120  days 
of  the  filing  of  the  charge.  (The  latter  Inter- 
val includes  the  period  from  filing  of  the 
charge  to  arraignment  that  Is  now  in  the 
Act.]  The  penalty  of  dismissal  will  continue 
to  be  applicable,  sis  under  the  current  law. 
to  cases  that  exceed  these  time  limits.  Based 
on  the  data  reported  by  the  Administrative 
Office  and  the  Department  of  Jtistlce.  an 
estimated  97  percent  of  all  criminal  defen- 
dants would  be  charged  within  60  days  of 
arrest  and  tried  within  130  days  of  filing  of 
the  charge. 

In  proposing  this  enlargement  and  recon- 
figuration of  the  Act's  time  limits,  the  De- 
partment has  Included  two  important  addi- 
tional   safeguards    for    criminal    defendants. 
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First,  the  proposal  will  carry  forward  a  pro- 
vision of  the  Act  otherwise  due  to  expire  with 
the  Interim  time  limits  on  Jvily  1, 1979,  which 
requtns  expedited  trials  for  persons  desig- 
nated by  the  U.S.  Attorney  ss  being  of  high 
risk  and  for  pre-trial  detainees.  The  exclud- 
able time  provisions  are  made  expressly  ap- 
plicable to  the  expedited  trial  limits  for  pre- 
trial detainees  and  designated  high  risk  de- 
fendants. Second,  trial  cannot  be  scheduled 
sooner  than  30  days  after  the  filing  of  an 
Information  or  indictment,  without  the  con- 
sent of  tbe  defendant,  thus  assuring  suffi- 
cient time  for  the  selection  of  counsel  of 
choice  and  preparation  of  defenses. 

Tbe  Department's  proposal  Includes  sev- 
eral other  amendments.  The  first  will  pro- 
vide a  130  day  limit,  running  from  the  time 
of  consent  of  the  defendyit,  for  trial  before 
a  magistrate  upon  a  coAlplalnt.  Tbe  time 
limits  of  the  Act  also  will  apply  to  trial  upon 
Indictments  ordered  reinstated  by  an  appel- 
late court  and  the  excludable  delay  and  dis- 
missal provisions  of  the  Act  will  be  ex- 
pressly applicable.  The  excludable  time  pro- 
visions will  be  amended  to  allow  a  reasonable 
time  for  determining  the  mental  or  physical 
capacity  of  the  defendant,  or  his  eligibility 
for  treatment  under  the  Narcotics  Addiction 
Rehabilitation  Act,  as  well  as  delay  atten- 
dant to  preparation  and  hearing  of  pretrial 
motions.  Finally,  tAie  Act  Is  amended  to  al- 
low a  liess  cumbersome  procedure  for  dealing 
with  Judicial  emergencies. 

In  submitting  this  proposal  the  Depart- 
ment of  Justice  Is  acting  to  fulfill  Its  respon- 
sibility to  the  public  to  assure  the  effective 
and  equitable  working  of  the  criminal  Jus- 
tice system,  consistent  with  the  right  of 
criminal  defendants  to  a  speedy  trial.  Several 
of  the  Department's  proposed  amendments, 
and  particularly  the  changes  In  the  Act's  time 
limits,  are  consistent  with  the  position  of 
the  Judicial  Conference  of  the  United  States. 
^Thus  the  changes  proposed  here  represent 
'  the  product  of  careful  study  by  both  the 
executive  and  the  Judiciary. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
submission  of  this  legislative  proposal  from 
the  standpoint  of  the  AdmlnUtratlon's  pro- 
gram. 

The   Department  urges   the   prompt  con- 
sideration and  enactment  of  this  legislation. 
Tours  sincerely, 

Oaanir  B.  Bell. 
Attorney  General. 

Secnow-BT-SxcnoN      Analtses      or      the 
Spzedt  Tkl*l  Act  Ameitdments  of  1979 
The  bui  amends  provUlons  of  Title  I  of 
the  Speedy  Trial  Act  of  1974,  18  U.8.C.  3161 
etseq. 

Section  2  of  the  blU  amends  18  U.8.C.  3161 
(b)  to  enlarge  the  time  allowed  for  the  filing 
of  an  indictment  or  information  following 
the  arreet  of  a  defendant,  or  the  service  upon 
him.  of  a  summons  based  upon  a  complaint, 
from  thirty  to  sixty  days.  A  conforming 
change  Is  made  In  tbe  second  sentence  of 
the  section,  dealing  with  felony  charges  In  a 
dUtrtct  where  no  grand  Jury  has  been  In  ses- 
sion during  the  period. 

Section  3  will  merge  the  ten-day  Interval 
now  provided  by  18  U.8.C.  3161(c)  for 
arraignment  after  filing  of  an  Indictment  or 
Information  with  the  sixty-day  arraignment - 
to-trial  Interval,  and  enlarge  the  consoli- 
dated interval  to  120  days.  The  section  also 
provides  that  trial  before  a  magistrate  upon  a 
complaint  must  be  commenced  within  120 
daya  of  the  filing  of  the  defendant's  consent 
to  be  tried  by  a  magistrate.  Finally,  the  sec- 
tion provides  that  trial  cannot  be  scheduled 
sooner  than  thirty  days  after  the  filing  of  an 
information  or  indictment,  without  the  con- 
sent of  the  defendant. 

Section  4  of  the  bill  amends  18  VS.C. 
3161  (e)   to  apply  to  trial  upon  Indictments 


ordered  reinstated  by  an  appellate  court  the 
time  limits  currently  provided  for  retrial  ne- 
cessitated by  appellate  proceedings.  The 
amendment  provides  that  the  excludable  de- 
lay provisions  of  18  U.8.C.  3161(h)  and  the 
sanctions  of  18  U.S.C.  3162  are  applicable  to 
the  time  limits  governing  trial  upon  a  rein- 
stated Indictment. 

Section  S  amends  the  excludable  delay 
provisions  of  18  U.S.C.  3161(h).  Amendments 
of  18  U.S.C.  3161(h)(1)  (A)  and  (B)  mod- 
ify the  current  provisions  to  allow  exclusion 
of  delay  resulting  from  examinations  and 
hearings  on  the  defendant's  mental  compe- 
tency or  physical  Incapacity:  and  from  elec- 
tion, examination,  and  determination  of  the 
defendant's  eligibility  for  treatment  under 
the  Narcotic  Addiction  Rehabilitation  Act,  28 
use.  2902.  The  section  also  adds  a  provi- 
sion to  exclude  delay  attendant  to  prepara- 
tion and  hearing  of  pretrial  motions. 

Section  6  of  the  bill  amends  18  U.S.C.  3164 
to  carry  forward  the  provision  otherwise  due 
to  expire  with  the  Interim  time  limits  on 
July  1.  1979,  which  requires  trial  within 
ninety  days  from  the  beginning  of  continu- 
ous pretrial  detention  of  a  person  or  the 
designation  of  a  person  as  being  of  high  risk. 
The  amendment  also  provides  that  the  ex- 
cludable delay  provisions  of  18  U.S.C.  3161 
(h)  are  applicable  to  this  expedited  trial 
limit.  See.  e.g..  United  States  v  Corley.  648 
P.  2d  1043.  1044  (DC.  Clr.  1976)  (per 
curiam):  United  States  v.  Mejias,  417  F. 
Supp.  579.  581-83  (S.D.N.Y.),  aff'd  on  other 
grounds,  sub  nom.  United  States  v.  Martinez 
583  P.  2d  921  (2d  Clr.  1976);  Note.  The  In- 
terim Provisions  of  the  Speedy  Trial  Act.  An 
Invitation  to  Flee?  46  Pordham  L  Rev.  528, 
530-34   (1977). 

Section  7  of  the  bill  amends  the  analysis  at 
the  beginning  of  Chapter  208  of  'Htle  18 
to  conform  with  the  amendments  contained 
In  section  6  of  the  bill. 

Section  8  amends  18  U.S.C.  3174  to  author- 
ize the  chief  Judge  of  a  district,  upon  stated 
conditions  of  a  Judicial  emergency,  to  order 
the  time  limits  of  the  Act  suspended  for  no 
more  than  thirty  days.  An  application  to  the 
Judicial  council  of  the  circuit,  under  18 
use.  3174(a).  must  be  filed  within  ten  days 
of  such  an  order. 


By  Mr.  McGOVERN  (for  himself, 
Mr.  Dole,  and  Mr.  Melcher)  : 
S.  962.  A  bill  to  amend  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  to  encourage  self-reliance  in 
developing  countries:  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

RETORMS    IN    FOOD    FOR    PEACE 

Mr.  McGOVERN.  Mr.  President,  for 
25  years  the  food  for  peace  program 
under  Public  Law  480  has  been  an  im- 
portant part  of  our  country's  agricul- 
tural and  foreign  policy.  There  remains 
in  many  countries  a  desperate  need  for 
the  kind  of  assistance  our  food  aid  pro- 
gram is  able  to  provide.  But,  as  a  for- 
mer food  for  peace  administrator,  I 
also  realize  how  often  it  is  dlfHcult  to 
administer  a  program  which  Is  designed 
to  satisfy  so  many  different  constituen- 
cies, both  at  home  and  abroad. 

Senator  Dole  and  I  feel  that  more  can 
and  should  be  done  to  improve  the  over- 
seas impact  of  our  food  for  peace  pro- 
gram in  ways  that  benefit  the  poor  and 
support  longer  term  solutions  to  world 
hunger.  We  have  decided  to  jointly  in- 
troduce a  bill  which,  we  believe,  will  help 
make  Public  Law  480  food  aid  more 
responsible  to  the  needs  of  developing 
countries  and  their  people.  The  bill  is 
called    the    Self-Rellant    Development 


and  Interna tlonal  Pood  Assistance  Re- 
form Act  of  1979.  A  similar  bill  has 
recently  been  introduced  In  the  House 
of  Representatives.  We  are  confident  that 
both  Houses  will  see  fit  to  enact  these 
modest  reforms  on  this  25th  anniversary 
of  the  food  for  peace  program. 

In  a  moment,  I  will  comment  upon  the 
specific  provisions  of  this  bill.  But  first, 
I  think  it  is  important  that  we  consider 
food  aid  within  the  broader  context  of 
world  hunger  and  development  strate- 
gies. I  would  also  like  to  briefly  sum- 
marize the  purposes  and  dimensions  of 
our  Public  Law  480  programs,  so  that  the 
reforms  we  are  recommending  can  be 
better  understood, 

THE    CHALLENGE    OF    WORLD    HUNGER 

Everyone  agrees  that  poverty  in  the 
developing  world  is  of  very  serious  pro*- 
portions.  Three-fourths  of  the  world's 
4  billion  people  are  poor.  About  one-fifth 
live  in  absolute  poverty.  About  700  mil- 
lion people  are  seriously  malnourished. 
Almost  twice  that  many  have  no  access 
to  safe  drinking  water  or  health  facili- 
ties. Over  half  a  billion  adults  can 
neither  read  nor  write.  An  estimated^O 
million  people  wUl  die  this  year  from 
malnutrition  or  related  causes.  Most  of 
them  will  be  children  and  infants  un- 
able to  fend  for  themselves. 

Much  of  this  human  misery  is  need- 
less, and  could  be  eliminated  if  there  is 
enough  political  will  to  do  so.  Although 
our  national  power  is  limited,  as  we  are 
frequently  and  forcefully  reminded,  I  be- 
lieve that  the  United  States  can  do  more, 
and  must  do  all  that  it  possibly  can  to 
end  world  hunger  and  poverty.  This  chal- 
lenge is  much  more  than  an  appeal  for 
charity:  It  is  a  call  for  simple  justice.  It 
is  also  in  our  own  long-range  self-inter- 
est. The  security  and  prosperity  of  our 
children  and  grandchildren  will  largely 
depend  on  how  we  have  responded  today 
to  the  crying  human  need  that  surrounds 
us. 

Is  food  aid  alone  an  appropriate  and 
sufficient  response  to  this  need?  Clearly 
not.  Hunger  and  poverty  must  be  over- 
come through  a  variety  of  measures 
which  encourage  equitable  economic 
growth  and  self-reliance.  Providing  food 
aid  may  help  meet  immediate  needs 
while  more  permanent  solutions  are  be- 
ing worked  out,  but  it  cannot  in  Itself  be 
a  solution  to  world  hunger. 

Poor  people  must  be  active  participants 
In  their  own  development,  not  merely 
recipients  of  outside  aid.  They  need 
greater  access  to  land,  improved  tech- 
nologies, better  jobs  and  wages,  more 
locally  produced  foods,  improved  diets, 
and  a  greater  voice  in  decisionmaking  on 
these  matters.  Government  actions  are 
also  critical:  They  can  be  supportive  or 
counterproductive  to  grassroots  devel- 
opment. Experts  have  been  telling  us  for 
over  a  decade  that  traditional  economic 
growth  strategies  which  involve  external 
investment,  trade,  and  aid  do  not  always 
help  the  poor.  But  redistributing  scarce 
internal  resources  among  the  poor  may 
also  make  very  little  difference  in  the 
long  nm  unless  it  is  accompanied  by  sus- 
tained economic  growth. 

The  solution  to  poverty  and  himger,  as 
most  people  agree,  requires  food  self- 
sufficiency  in  most  countries  and  eco- 
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nomic  self-reliance  in  others.  Those  peo- 
ple and  coimtries  who  cannot  grow  ade- 
quate quantities  of  food  must  become 
strong  enough  economically  to  purchase 
and  import  their  needs. 

Taiwan,  South  Korea,  and  India  have 
often  been  cited  as  examples  of  countries 
which  used  to  receive  large  quantities  of 
concessional  food  aid,  but  which  are  now 
able  to  purchase  most  of  their  food  im- 
ports on  commercial  terms,  as  a  result  of 
economic  growth.  Food  aid  helped  these 
countries  expand  industrial  employment 
at  rates  higher  than  would  otherwise 
have  been  possible.  This  raised  urban  in- 
comes, which  in  turn  increased  effective 
demand  for  local  as  well  as  imported 
foods.  But  there  have  also  been  instances 
in  which  food  aid  lindermined  local  food 
production,  bolstered  unpopular  regimes, 
or  allowed  recipient  governments  to  ne- 
glect their  own  rural  areas. 

Though  the  results  of  food  aid  have 
been  mixed,  the  need  persists.  The  Inter- 
national Food  Policy  Research  Institute 
predicts  that,  in  spite  of  all  efforts  to  in- 
crease local  food  production,  the  grain 
deficits  of  developing  countries  will  rise 
sharply  from  36  million  metric  tons  in 
1978  to  as  much  as  120-145  milhon  tons 
by  1990.  In  the  short  run,  these  deficits 
will  have  to  be  met  either  by  costly  com- 
mercial imports,  which  many  poor  coun- 
tries cannot  afford,  or  by  food  aid.  In  the 
long  run,  though,  U.S.  commercial  ex- 
ports and  food  aid  combined  could  not 
possibly  provide  enough  grain  to  meet 
world  needs  without  seriously  overusing 
our  farmland.  They  would  also  acceler- 
ate infiation,  through  sharply  increased 
domestic  and  world  food  prices  which 
hurt  particularly  the  poor.  Clearly  it  is 
both  urgent  and  in  our  national  interest 
to  promote  greater  self-reliance  of  devel- 
oping countries  and  their  people. 

PURPOSES     AND    DIMENSIONS    OF    U.S.    FOOD    AID 


Public  Law  480,  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954, 
serves  many  objectives.  This  is  why  it  has 
been  so  popular  in  Congress  over  the 
years.  It  was  originally  designed  to  ex- 
pand international  trade,  develop  export 
markets  for  U.S.  agricultural  commodi- 
ties, and  promote  U.S.  foreign  policy.  It 
has  been  rather  successful  in  achieving 
these  aims.  However,  it  is  less  clear  the 
extent  to  which  the  program  has  been 
able  to  achieve  Its  other  objectives, 
namely  to  combat  hunger  and  malnutri- 
tion, and  to  encourage  economic  devel- 
opment in  the  developing  coimtries. 

The  public  image  of  Food  for  Peace  is 
based  mainly  on  title  II  programs,  which 
provide  outright  grants  of  food  to  needy 
persons,  mostly  through  U.S.  voluntary 
agencies  such  as  CARE  and  Catholic  Re- 
lief Services.  Yet  these  programs  usually 
account  for  less  than  a  third  of  total 
Public  Law  480  shipments  each  year. 
Most  of  our  food  aid  is  sold  to  govern- 
ments on  concessional  terms  under  titles 
I  and  m.  These  governments  then  resell 
the  foods  on  their  domestic  markets  and 
obtain  immediate  revenues,  which  makes 
food  aid  a  valuable  form  of  budget  sup- 
port for  hard-pressed  governments. 

Since  1954,  over  265  million  tons  of 
agricultural  commodities  valued  at  over 
$27  billion  have  been  exported  under 
Public  Law  480.  Last  year,  the  program 


provided  more  than  a  billion  dollars' 
worth  of  commodities  to  79  countries, 
most  of  it  sold  on  low-interest  terms. 
Yet  this  Government-funded  program 
represents  only  4  percent  of  last  year's 
total  U.S.  agricultural  exports  of  $27  bil- 
lion. Even  though  it  is  relatively  small, 
the  food  for  peace  program  is  Important 
to  low -income  countries  such  as  Egypt, 
Indonesia,  India,  Bangladesh,  South 
Korea,  and  Pakistan. 

Public  Law  480  is  also  a  minor  part  of 
our  country's  total  foreign  economic  aid 
expenditures.  Congress  has  been  asked 
this  year  to  approve  a  worldwide  pack- 
age of  nonmilitary  aid  programs  worth 
$8.7  billion,  which  represents  about  2 
percent  of  our  national  budget.  Food  for 
peace  accounts  for  only  8  percent  of  that 
foreign  aid  request. 

Having  situated  food  aid  within  the 
broader  context  of  world  hunger,  and 
realizing  how  small  the  program  really 
is,  I  would  like  to  examine  now  the  spe- 
cific provisions  of  the  reform  bill  which 
Senator  Dole  and  I  have  introduced. 

SPECIFIC    PROVISIONS   OF   THE   REFORM    BILL 

The  "Self-R€liant  Development  and 
International  Food  Assistance  Reform 
Act  of  1979"  has  eight  sections.  Each 
section  consists  of  amendments  to  Pub- 
lic Law  480. 

The  second  section  requires  the  Presi- 
dent to  determine  that  whenever  food 
aid  is  provided,  there  is  a  legitimate  need 
for  it  in  each  country,  and  that  the  food 
or  the  revenues  from  the  sale  of  that 
food  will  effectively  benefit  the  poor. 
This  will  require  assessments  of  each 
country's  needs  and  capacity  to  use  food 
aid  well.  In  recent  years,  food  aid  has 
been  directed  increasingly  to  the  newly- 
independent  countries  of  Asia  and 
Africa,  many  of  which  are  not  always 
able  to  handle  large-scale  food  imports 
in  ways  that  clearly  benefit  the  needy. 
Other  countries  still  receive  large  quan- 
tities of  food  aid  mainly  because  of  U.S. 
political  interests,  more  than  legitimate 
need,  though  this  tendency  has  been  re- 
duced lately.  The  amendment  would 
make  need  and  developmental  perform- 
ance the  primary  criteria  for  receiving 
food  aid. 

The  third  section  encourages  the  use 
of  food  aid  for  developmental  purposes 
(such  as  increasing  local  food  produc- 
tion)   by  giving  greater  assurances  of 
supply  to  countries  that  enter  agree- 
ments to  use  food  aid  in  this  manner. 
Under  existing  legislation,  section   401 
(a>   requires  that  available  supplies  be 
used  first  to  meet  domestic  requirements, 
adequate  carryover,  and  anticipated  ex- 
ports for  dollars,  except  if  the  Secretary 
of  Agriculture  determines  that  some  part 
may  be  used  to  carry  out  "urgent  hu- 
manitarian purposes."  The  amendment 
would  extend  this  exception  to  cover  de- 
velopmental uses  of  food  aid.  More  reli- 
able supplies  are  necessary  if  we  hope 
to  pursuade  more  governments  to  enter 
into  multiyear  "food  for  development" 
agreements  imder  title  III  of  Public  Law 
480.  Otherwise,  food  aid  will  continue  to 
be  most  scarce  just  when  it  is  most 
needed,  wreaking  havoc  in  the  budgets 
and    development    plans    of    countries 
which  receive  such  aid. 
The  fourth  section  applies  debt-for- 


giveness provisions,  newly  In  use  for  gov- 
ernments that  enter  "food  for  develop- 
ment" agreements,  also  to  food  that  is 
used  directly  in  approved  projects  that 
benefit  the  very  poor.  It  simply  clarifies 
an  existing  provision  of  title  m  which 
has  been  ambiguous. 

The  fifth  section  guards  against  send- 
ing food  aid  when  it  would  be  a  disin- 
centive to  poor-country  farmers,  in 
emergency  situations  as  well  as  in  nor- 
mal times.  It  also  redefines  the  special 
consideration  given  under  Public  Law 
480  to  developing  foreign  markets  for 
U.S.  agricultural  commodities,  so  that 
emphasis  is  placed  on  raising  the  pur- 
chasing power  of  the  poor  so  that  they 
can  buy  more  local  as  well  as  US  foods. 
The  sixth  section  gives  a  broader  role 
to  indigenous  institutions  and  workers 
in  title  n  programs  that  provide  food 
directly  to  the  needy,  emphasizing  the 
need  to  avoid  creating  attitudes  of  de- 
pendency. 

The  seventh  section  would  allow,  under 
certain  limited  circumstances,  the  use  of 
title  II  for  food  security  programs.  Un- 
less section  206  is  made  slightly  more 
flexible,  some  of  the  disaster  prone  coun- 
tries in  Africa,  for  example,  will  be  un- 
able to  estabUsh  small  food  security 
reserves  or  grain /price  stabilization 
schemes.  Used  on  a  case-by-case  basis 
where  titles  I  and  III  are  not  feasible, 
title  II  should  be  used  to  iinprove  food 
security,  which  is  to  be  a  vital  part  of 
any  of  the  humanitarian  and  develop- 
ment purposes  of  title  II. 

The  last  section  is  really  a  food  secu- 
rity section.  It  is  an  outgrowth  of  the 
concern  that  U.S.  assistance  resources — 
food,  financial,  and  technical  assist- 
ance— be  used  in  more  creative  and  con- 
certed fashion  to  alleviate  hunger  and 
malnutrition  and  meet  basic  human 
needs. 

Pood  security  means  effective  domestic 
food  reserves  and  other  measures  to  as- 
sure that  a  nation's  food  and  nutrition 
needs  are  met  on  an  ongoing  basis.  Do- 
mestic food  reserves  are  at  the  heart  of 
a  nation's  food  security,  as  are  measures 
to  assure  that  available  food  is  ade- 
quately stored,  protected  from  deterio- 
ration, and  distributed.  While  food  pro- 
duction is,  of  course,  central  to  food  se- 
curity for  most  nations,  food  security  Is 
essential  to  insure  a  stable  context  for 
pursuing  food  production  and  other  de- 
velooment  efforts.  Food  security  as  used 
in  this  section  and  in  current  interna- 
tional discussions  applies  to  the  man- 
agement of  a  nation's  food  resources, 
particularly  its  utilization  of  available 
commoaities. 

Funds  available  under  section  103  of 
the  Foreign  Assistance  Act,  the  bilateral 
agriculture,  rural  development  and  nu- 
trition program,  could  well  be  devoted  in- 
creasingly to  promoting  national  food 
security  in  developing  countries.  Com- 
modities made  available  under  the  Pub- 
lic Law  480  program  (titles  I,  II,  and  HI) 
might  be  used  to  assure  greater  national 
food  security — for  example,  to  stock 
emergency  food  reserves  in  developing 
countries.  With  respect  to  multilateral 
assistance,  U.S.  policy  could  become  more 
supportive  of  efforts  such  as  the  FAO's 
food    security    assistance    scheme    and 
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projects  of  the  World  Bank  and  regional 
banks,  UNDP  and  UNICEP  which  have 
national  food  security  orientation. 

CONCLUSION 

Although  these  are  modest,  no-cost  re- 
forms, they  are  designed  to  focus  greater 
attention  on  the  effects  of  U.S.  food  aid 
in  countries  that  receive  it.  Other 
changes  in  the  program  not  considered 
in  this  bill  may  also  be  desirable,  and 
may  or  may  not  require  legislative 
amendments.  Passage  of  the  reform  bill 
I  have  just  described  would  show  that  the 
United  States  takes  seriously  the  need 
for  greater  self-reliance  in  developing 
countries,  and  that  this  will  become  a 
more  central  consideration  in  future  pro- 
graming of  U.S.  food  aid.  There  is  no 
reason  why  our  food-for-peace  program 
should  ever  be  looked  upon  by  future 
generations  as  having  been  an  obstacle, 
rather  than  a  help,  in  the  worldwide 
struggle  against  hunger  and  poverty. 

There  can  be  no  more  basic  aspira- 
tion of  our  common  humanity,  regard- 
less of  where  people  live  or  what  socio- 
political structure  they  live  within,  than 
freedom  from  hunger.  No  one,  least  of 
all  the  bulk  of  the  world's  poor,  can  be- 
lieve that  the  pohtical,  social,  and  eco- 
nomic dysfunctions  which  led  to  condi- 
tions of  starvation  for  hundreds  of  mil- 
lions, are  the  instruments  of  legitimate 
economic  purpose. 

They  know,  and  we  know,  it  has  more 
to  do  with  the  fniits  of  political  influence. 
At  what  cost  will  our  security  come  in 
the  face  of  that  truth,  in  a  world  filled 
with  lethal  weapons?  The  failure  of  mil- 
lions to  have  the  basic  human  require- 
ment of  an  adequate  diet  cannot  be  jus- 
tified, either  by  the  values  of  democracy 
or  by  our  desire  for  a  more  secure  fu- 
ture. President  Kennedy  often  said  if 
we  cannot  help  the  many  who  are  poor 
we  will  not  be  able  to  save  the  few  who 
are  rich.  Nothing  would  more  strengthen 
the  social  foundations  of  democracy  than 
a  better  fed  world,  where  the  casualties 
and  castolTs  of  the  global  development 
process  were  brought  in,  instead  of  shut 
out.  It  U  my  hope  that  this  legislation 
however  modest,  will  take  us  further  iri 
that  direction. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bUl  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  962 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SxcnoN  1.  This  Act  may  be  cited  as  the 
"Self  Reliant  Development  and  International 
Food  Assistance  Reform  Act  of  1979". 
DrrnuiMATioN    or    commoditt    netds    and 

PBOCBAIt    BKNK7ICIARIZS    IN    EACH    COUNTKY 

8bc.  3.  Section  404  of  the  Agricultural 
Trade  Development  and  AsslsUnce  Act  of 
1954  Is  amended  to  read  as  follows: 

"8«c.  404.  (a)  The  programs  of  assistance 
undertaken  pursuant  to  thU  Act,  and  the 
types  and  quantities  of  agricultural  com- 
modities to  be  made  available,  shall  be  di- 
rected toward  the  attainment  of  humani- 
tarian and  developmental  objectives.  To  the 
maximum  extent  poaslble.  either  (a)'  the 
commodities  themselves  will  be  used  to  Im- 
prove the  economic  and  nutritional  status  of 
the  poor  through  ea«cUve  and  sustainable 
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programs,  or  (b)  any  proceeds  generated  from 
the  sales  of  agricultural  commodities  will  be 
used  to  promote  policies  and  programs  that 
benefit  the  poor." 

"(b)  Country  assessments  shall  be  carried 
out  whenever  necessary  In  order  to  determine 
the  types  and  quantities  of  agricultural  com- 
modities needed:  the  conditions  under  which 
commodities  should  be  provided  and  distrib- 
uted: the  relationship  between  United  States 
food  assistance,  other  development  resources, 
and  the  development  plans  of  a  country;  the 
institutional  arrangements  for  administer- 
ing and  evaluating  programs  utilizing  food 
assistance:  the  most  suitable  timine  for 
commodity  deliveries:  and  the  rate  at  which 
food  assistance  levels  could  be  effectively 
increased  to  meet  nutritional  and  develop- 
mental needs." 

AVAILABILITY     OP     COMMODITIES     FOR     DEVELOP- 
MENT    PURPOSES 

Sec.  3.  Section  40Ua)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  Inserting  "or  develop- 
mental purposes"  Immediately  after  "hu- 
manitarian purposes"  in  the  second  sentence. 

INCENTIVES    FOB    ENTERING    INTO    POOD    FOR    DE- 
VBXOPMENT     PROGRAMS 

Sec.  4.  (a)  Section  301(a)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  Is  amended — 

(1)  in  the  first  sentence,  by  inserting  ".  or 
the  dollar  sales  value  of  the  commodities 
themselves,"  immediately  after  "the  local 
sale  of  such  commodities":  and 

(2)  in  the  second  sentence,  by  Inserting  ". 
or  the  use  of  the  commodities  themselves," 
immediately  after  "participating  country". 

(b)  Section  305  of  such  Act  is  amended 

(1)  by  Inserting  the  following  sentence  at 
the  end  of  Section  305(a):  "Disbursements 
of  funds  from  the  special  account  in  an 
amount  equivalent,  as  of  date  of  original  de- 
posit, to  the  dollar  value  of  the  credit  fur- 
nished by  the  Commodity  Credit  Corporation 
under  Section  304(a),  shall  be  deemed  to  be 
payment  of  all  installments  of  principal  and 
any  Interest  payable  thereon  for  the  com- 
modities purchased  by  the  participating 
country  for  purposes  of  this  title."  and 

(2)  by  adding  the  following  new  subsec- 
tion: 

"(c)  When  agricultural  commodities  made 
available  under  this  title  are  used  by  the 
participating  country  In  development  proj- 
ects in  accordance  with  the  applicable  Pood 
for  Development  Program,  the  dollar  sales 
value  of  such  commodities  shall  be  applied. 
In  accordance  with  subsections  (a)  and  (b) 
of  this  section,  against  repayment  obliga- 
tions of  that  country  under  this  Act,  with 
the  value  of  the  commodities  so  used  being 
deemed  to  be  disbursements  made  at  the 
time  of  such  use". 

INCREASING    DEMAND    FOR    FOOD    AND    ENCOURAG- 
ING   LOCAL    FOOD    PRODUCTION 

Sec.  5.  (a)  Section  103(f)  of  the  Agricul- 
tural Trad©  Development  and  Assistance  Act 
of  1954  is  amended  to  read  as  follows: 

"(f)  give  special  consideration  to  Increas- 
ing effective  demand  for  food  within  pur- 
chasing countries  by  supporting  a  variety  of 
measures  to  stimulate  equitable  economic 
growth,  keeping  in  mind  the  potential  for 
developing  new  and  expanding  existing  mar- 
kets for  local  foodstuffs,  as  well  as  United 
States  agricultural  commodities,  and  tho 
need  to  prevent  post-harvest  losses  and  im- 
prove storage,  handling,  and  distribution 
facilities:". 

(b)  Section  103(n)  of  such  Act  is  amended 
by  Inserting  "or  interfere  with  local  food 
production  and  marketing  in  the  purchasing 
country,  or"  Immediately  after  "displace". 

(c)  Section  202(a)  of  such  Act  Is  amended 
by  amending  the  last  sentence  to  read  as 
follows:  "The  President  shall  take  reason- 
able precaution  to  assure  that  the  distribu- 
tion of   commodities   furnished   under   this 


title,  both  In  normal  times  and  In  emergency 
situations,  will  not  displace  or  Interfere  with 
local  food  production  and  marketing  m  the 
recipient  country." 

KOU:    OF    INDIGENOUS    INSTITUTIONS    AND 
WORKERS 

•  Sec.  6.  Section  202(b)  (2)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  Is  amended  to  read  as  follows: 

"(2)  In  order  to  assure  that  food  commod- 
ities made  available  under  this  title  are  used 
effectively  and  In  the  areas  of  greatest  need, 
entitles  through  which  such  commodities  are 
distributed  shall  be  encouraged  to  work  with 
Indigenous  Institutions  and  employ  Indig- 
enous workers,  to  the  extent  feasible,  to 
assess  nutritional  and  other  needs  of  bene- 
ficiary groups,  help  these  groups  design  and 
carry  out  their  own  projects,  recommend  ways 
of  making  food  assistance  available  which 
are  most  appropriate  for  each  local  setting, 
supervise  food  distribution,  and  regularly 
evaluate  the  effectiveness  of  each  project.". 

ALLEVIATING  THE  CAUSES  OF  THE  NEED  FOR  TITLE 
U    ASSISTANCE 

Sec  7.  Section  206  Is  amended  by  deleting 
(3)  and  substituting:  "(3)  such  agreement 
provides  that  the  currencies  will  be  used  for 
alleviating  the  causes  of  the  need  for  the  as- 
sistance In  accordance  with  the  purposes  and 
policies  specified  In  Section  103  of  the  For- 
eign Assistance  Act  of  1961  as  amended,  and 
for  programs  and  projects  to  Increase  the  ef- 
fectiveness of  food  distribution  and  Increase 
the  availability  of  food  commodities  provided 
under  this  title  to  the  neediest  individuals  In 
recipient  countries." 

USING   POOD   AID  TO   AND   RELATED   RESOURCES   TO 
ENCOtniAGE    FOOD    SECURITY 

Sec  8.  Section  103  of  the  Foreign  Assistance 
Act  of  1961  as  amended  is  amended  by  add- 
ing at  the  end  therof  the  following  new  sub- 
section: 

"(f)  The  Congress  finds  that  the  efforts  of 
developing  countries  to  enhance  their  na- 
tional food  security  deserves  encouragement 
as  a  matter  of  U.S.  development  assistance 
policy.  Measures  complementary  to  assist- 
ance for  expanding  food  production  in  de- 
veloping countries  are  needed  to  help  assure 
that  food  becomes  Increasingly  available  on 
a  regular  basis  to  the  poor  majority  In  such 
countries.  Therefore.  U.S.  bilateral  assistance 
under  this  Act  and  the  Agriculture  and  Trade 
Assistance  Act  of  1954,  and  U.S.  participation 
m  multilateral  Institutions,  shall  emphasize 
polices  and  programs  which  assist  developing 
countries  to  Increase  their  national  food  se- 
curity my  Improving  their  food  policies  and 
management  and  by  strengthening  national 
food  reserves,  with  particular  concern  for 
the  needs  of  the  poor,  through  measures  en- 
couraging domestic  production,  building  na- 
tional food  reserves,  expanding  available 
storage  facilities,  reducing  post-harvest  food 
losses,  and  Improving  food  distribution." 

Mr.  DOLE.  Mr.  President,  since  Pub- 
lic Law  480  food-for-peace  legislation 
was  enacted  in  1954,  over  $27  billion 
worth  of  farm  commodities  have  been 
exported  under  its  provisions.  The  basic 
goals  of  Public  Law  480  have  been:  To 
expand  international  trade;  to  develop 
and  expand  export  markets  for  U.S. 
agricultural  commodities;  to  encourage 
economic  development  in.  the  developing 
countries;  and  to  promote  U.S.  foreign 
poUcy  objectives.  The  act  has  also  en- 
abled the  United  States  to  provide  hu- 
manitarian assistance  in  emergencies 
and  to  meet  nutritional  needs  of  the 
poor. 

A  broad  consensus  has  emerged  In  re- 
cent years  that  in  the  long  run.  the  food 
needs  of  the  world's  poor  must  be  met 
primarily  by  their  own  agricultural  ef- 
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forts.  Yet  grain  deficits  of  developing 
countries  are  expected  to  rise  sharply 
((uring  the  next  decade,  in  spite  of  all 
efforts  to  increase  local  food  production. 
In  the  short  run,  these  deficits  will 
have  to  be  met  by  costly  commercial  im- 
ports, which  many  countries  cannot  af- 
ford, or  by  food  aid.  In  the  long  run,  U.S. 
commercial  exports  and  food  aid  com- 
bined would  not  be  able  to  provide  grain 
on  a  sufiQcient  scale  without  causing 
much  higher  domestic  and  world  food 
prices,  and  greatly  fueling  inflation.  It 
is  thus  clearly  in  our  own  long-range  in- 
terest, as  well  as  theirs,  to  promote  great- 
er self-reliance  of  developing  countries 
and  their  people. 

SELF-RELIANCE 

Public  Law  480  legislation  includes  a 
number  of  references  to  the  need  for 
encouraging  greater  self-reliance  in 
countries  that  receive  food  aid,  but  fur- 
ther reforms  are  needed  to  make  these 
provisions  more  effective.  Current  law 
requires  self-help  measures  of  countries 
receiving  concessional  financing  for  food 
aid  purchases  under  title  I.  It  also  allows 
the  poorest  countries  to  enter  into  multi- 
year  "food-for-development"  agreements 
under  title  III,  whereby  they  can  utilize 
revenues  from  the  sale  of  Public  Law  480 
Commodities  to  support  specified  devel- 
opment policies  and  programs  and  re- 
duce their  repayment  obligations  accord- 
mgly. 

Although  criticisms  have  been  made 
^bout  the  impact  of  food  aid  on  develop- 
ing countries  in  earlier  years,  and  doubts 
have  been  expressed  about  the  practical- 
ity of  certain  legislative  initiatives  such 
as  title  III,  many  specialists  believe  that 
food  aid  is  necessary  and  has  been  and 
can  be  a  useful  resource  for  development 
in  certain  countries  when  properly  ad- 
ministered. The  administration  has 
demonstrated  a  concern  for  using  food 
aid  in  ways  that  promote  development 
within  the  limits  of  existing  legislation 
and  recipient  country  capabilities,  and 
should  be  encouraged  to  intensify  its 
efforts  in  this  direction. 

AVAILABILITY     OF     COMMODITIES     FOR     DEVELOP- 
MENT   PURPOSES 

Excessive  year-to-year  instability  in 
food  grain  supplies  and  prices  can  cause 
great  hardships  to  poor  people  in  low- 
income  food-deficit  countries,  and  can 
seriously  undermine  these  countries'  ef- 
forts to  achieve  development  goals.  A 
more  reliable  supply  of  U.S.  food  aid 
could  be  one  step  towards  reducing  such 
instability.  However.  Public  Law  480  re- 
quirements have  resulted  in  making  food 
aid  scarce  precisely  when  it  is  most 
needed. 

Section  401(a)  requires  that  domestic 
supplies  of  any  commodity  be  utilized 
first  to  meet  domestic  requirements,  ade- 
quate carryover,  and  anticipated  exports 
for  dollars  before  residual  supplies  can  be 
made  available  for  food  aid.  Thus,  when 
grain  supplies  were  reduced  and  prices 
soared  following  the  1972  U.S.  grain  sales 
to  the  Soviet  Union,  Public  Law  480  ex- 
ports of  wheat  and  coarse  grains  dropped 
from  7.9  million  tons  in  1972  to  2.5  mil- 
lion tons  in  1974,  despite  acute  famines 
at  that  time  in  Bangladesh  on  the  Sahel. 

Following  those  events,  Congress  de- 


cided in  1977  to  amend  section  401(a)  by 
adding  a  waiver  saying  that  these  avail- 
ability restrictions  would  apply  "unless 
the  Secretary  of  Agriculture  determines 
that  some  part  of  the  supply  thereof 
should  be  used  to  carry  out  urgent  hu- 
manitarian purposes  of  this  act." 
Supplies  were  thus  guaranteed  for  emer- 
gency responses,  but  not  for  other  uses 
of  food  aid. 

A  special  taskforce  on  the  operation  of 
Public  Law  480.  created  in  response  to 
section  1210  of  the  Food  and  Agriculture 
Act  of  1977,  has  recommended  that  the 
above  assurances  of  supply  be  broadened 
to  include  developmental  uses  of  food 
aid.  Secretary  of  Agriculture  Bob  Berg- 
land  endorsed  this  recommendation  on 
behalf  of  the  administration  in  his  mem- 
orandum transmitting  the  taskforce  re- 
port to  Congress  in  September  1978.  He 
argued  that  greater  assurances  of  U.S. 
supply  increases  the  possibilities  for  ef- 
fective forward  planning  by  the  develop- 
ing countries,  and  for  multiyear  agree- 
ments. 

With  abundant  harvests  in  recent 
years,  the  time  may  be  politically  oppor- 
tune to  expand  guaranteed  Public  Law 
480  supplies  to  help  developing  countries 
increase  their  own  food  producing  ca- 
pabilities under  multiyear  agreements. 

NEEDS    AND    BENEFICIARIES 

Concessional  sales  of  agricultural  com- 
modities under  title  I  are  greatly  valued 
by  recipient  governments.  One  reason  is 
the  increased  availability  of  low-cost 
food  to  meet  local  consumption  needs. 
But  perhaps  more  importantly,  the  easy 
credit  terms  of  most  title  I  sales  (3  per- 
cent annual  interest  over  40  years*  pro- 
vide immediate  budgetary  support  to 
governments  which  they  might  not  be 
able  to  raise  from  internal  revenues.  For 
countries  such  as  Bangladesh,  Haiti, 
Egypt,  and  India,  income  from  the  sale 
of  Public  Law  480  commodities  on  local 
markets  has  at  various  times  represented 
a  significant  proportion  of  their  national 
budget.  In  such  cases,  the  anticipated  in- 
come may  be  more  valuable  to  the  Gov- 
ernment than  the  commodity  itself,  es- 
pecially when  the  commodities  offered  as 
food  aid  are  often  determined  more  by 
surpluses  in  the  donor  country  than  by 
recipient  country  preferences  or  needs. 
Such  budgetary  support  can  help  govern- 
ments devote  more  resources  to  internal 
development  needs,  but  it  can  also  help 
sustain  impopular  regimes. 

In  response  to  political  abuses  of  food 
aid  during  the  Vietnam  war,  Congress 
passed  restrictive  amendments  which  al- 
located at  least  75  percent  of  title  I 
food  aid  to  the  poorest  countries  and 
made  observance  of  human  rights  a  re- 
quirement for  receiving  such  aid.  These 
restrictive  amendments  were  basically 
reiterating  an  ongoing  concern  that  U.S. 
food  aid  should  give  greater  priority  to 
helping  the  poor  and  feeding  the  hungry, 
taking  into  account  the  realities  of  each 
recipient  country. 

COUNTRY    ASSESSMENTS 

The  proposed  amendment  to  section 
404  is  designed  to  give  legislative  support 
to  a  recommendation  of  the  special  task- 
force  on  the  operation  of  Public  Law 
480  urging  that  "detailed  country  assess- 
ments be  carried  out  in  order  to  deter- 


mine appropriate  levels  of  food  aid  and 
the  rate  at  which  food  aid  can  be  effec- 
tively increased  to  meet  nutritioiml  and 
developmental  needs."  The  amendment 
does  not  require  developing  countries  to 
adopt  a  host  of  conditions  which  some 
may  consider  humiliating,  nor  does  it  re- 
quire lengthy  reports  to  Congress  on  im- 
plementation of  new  requirements.  It 
simply  asks  the  administration,  before 
making  any  commitments  to  provide  food 
aid  under  any  title,  to  carefully  assess 
each  country's  needs  and  its  capacity  to 
use  food  aid  or  revenues  therefrom  in 
ways  which  will  benefit  the  poor.  TTie  ad- 
ministration would  thus  be  accountable 
to  Congress  for  having  made  a  deter- 
mination that  each  food  aid  agreement 
meets  these  two  criteria. 

INCREASING   DEMAND   FOR   POOD   AND    ENCOURAG- 
ING   LOC.\L    FOOD    PRODUCTION 

The  amendments  proposed  to  sections 
103(f),  103(ni.  107(b).  and  202(a)  share 
a  common  purpose:  To  make  protection 
of  local  food  producers  in  recipient  coun- 
tries as  important  as  protection  of  US. 
commercial  markets,  and  to  serve  the 
common  interests  of  both  by  supporting 
measures  that  will  convert  nutritional 
needs  into  effective  economic  demand  for 
food.  The  assumption  is  that  in  many 
developing  countries  the  key  to  any  sig- 
nificant market  exptmsion  lies  in  pro- 
moting economic  growth  which  increases 
the  purchasing  power  of  those  who  are 
hungry.  At  the  same  time,  these  amend- 
ments spell  out  some  of  the  implications 
for  titles  I  and  n  of  the  requirements 
set  forth  in  section  40Kb)  regarding 
adequate  storage  facilities  and  avoidance 
of  disincentives  to  domestic  production 
in  the  recipient  country. 

EMERGENCY    SITUATIONS 

The  proposed  amendment  to  section 
202(a)  adds  to  the  above  concerns  the 
need  for  a  more  discriminating  use  of 
food  aid  in  emergency  situations.  Much 
adverse  publicity  has  been  given  to  in- 
stances such  as  the  Guatemala  earth- 
quake of  1976.  after  which  massive  Pub- 
lic Law  480  food  aid  handouts  are  said 
to  have  lowered  food  prices  and  under- 
mined the  precarious  income  of  local 
corn  producers.  It  is  precisely  in  emer- 
gency situations  such  as  this  that  special 
precautions  need  to  be  taken  to  avoid 
disrupting  local  food  marketings.  Since 
requests  for  food  aid  under  such  circilln- 
stances  may  be  urgently  submitted  by 
local  governments,  voluntary  agencies, 
or  the  world  fo(Xl  program,  it  is  impor- 
tant that  these  c(X)perating  agencies  co- 
operate in  assessing  the  foreseeable  im- 
pact of  emergency  food  aid  on  local  mar- 
keting patterns,  as  well  as  on  normal 
commercial  purchases  from  the  United 
States. 

ROLE    OF    INDIGENOUS    INSTITUTIONS    AND 
WORKERS 

Section  202(b)  <2)  under  present  leg- 
islation limits  the  role  of  indigenous 
workers  employed  in  title  II  programs 
"To  provide  information  on  nutrition 
and  conduct  food  distribution  programs 
in  the  most  remote  villages."  In  prac- 
tice, most  U.S.  voluntarj'  agencies  which 
administer  title  II  programs  work  closely 
with  local  counterpart  institutions  that 
are  involved  in  community  development 
work  encompassing  more  activities  than 
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Third.  The  third  section  applies  debt-     sumers  in  this  country  almost  $30  mil- 
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simply  food  distribution.  This  amend- 
ment seeks  to  give  legal  recognition  to 
the  important  role  of  these  indigenous 
Institutions  and  stimulate  more  creative 
uses  of  their  potential  for  integrating 
title  n  food  aid  Into  broader  commu- 
nity development  efforts.  They  are  best 
able  to  achieve  this  through  the  quality 
of  contact  they  can  establish  with  bene- 
ficiary groups  and  the  continuity  in  pro- 
graming they  can  assure  with  indigenous 
personnel. 

In  resjxmse  to  field-level  criticisms 
that  title  n  food  aid  often  tends  to  create 
attitudes  of  dependency  within  bene- 
ficiary groups,  the  amendment  empha- 
sizes the  need  for  indigenous  workers  to 
help  beneficiary  groups  design  their  own 
projects,  carry  them  out,  and  evaluate 
their  effectiveness.  It  also  recognizes  that 
community  development  purposes  may 
be  best  served  by  allowing  flexlbUity  in 
determining  the  size  and  composition  of 
food  rations  to  be  distributed  in  indi- 
vidual projects.  Long-range  and  sustain- 
able nutrition  goals  are  best  pursued 
within  the  framework  of  programs 
oriented  towsu^  self-reliance, 
apxcinc  pxovuioNS  or  the  betorm  bill 
The  "self -reliant  Development  and 
International  Pood  Assistance  Reform 
Act  of  1979"  has  five  sections.  Each  sec- 
tion consists  of  amendments  to  the  Pub- 
lic Law  480. 

First.  The  first  section  requires  the 
President  to  determine  that  whenever 
food  aid  Is  provided,  there  is  a  legitimate 
need  for  it  in  each  country,  and  that  the 
food  or  the  revenues  from  the  sale  of  that 
food  will  effectively  benefit  the  poor.  This 
will  require  assessments  of  each  country's 
needs  and  capa.ity  to  use  food  aid  well. 
In  recent  years,  food  has  been  directed 
Increasingly  to  the  newly  Independent 
coimtries  of  Asia  and  Africa,  many  of 
which  are  not  always  able  to  handle 
large-scale  food  Imports  in  ways  that 
clearly  benefit  the  needy.  Other  countries 
still  receive  large  quantities  of  food  aid 
mainly  because  of  U.S.  political  interests, 
more  than  legitimate  need,  though  this 
tendency  has  been  reduced  lately.  The 
amendment  would  make  need  and  de- 
velopmental performance  the  primary 
criteria  for  receiving  food  aid. 

Second.  The  second  section  encourages 
the  use  of  food  aid  for  developmental 
pun>08es  (such  as  Increasing  local  food 
production)  by  giving  greater  assurances 
of  suuply  to  countries  that  enter  agree- 
ments to  use  food  aid  in  this  manner. 
Under  existing  legislation,  section  401  (a) 
requires  that  available  supplies  be  used 
first  to  meet  domestic  requirements, 
adequate  carryover,  and  anticipated  ex- 
ports for  dollars,  except  if  the  Secretary 
of  Agriculture  determines  that  some  part 
may  be  used  to  carry  out  "urgent  hu- 
manitarian purposes".  The  amendment 
would  extend  this  exception  to  cover  de- 
velopmental uses  of  food  aid.  More  re- 
liable supplies  are  necessary  if  we  hope 
to  persuade  more  governments  to  enter 
Into  multi-year  "food  for  development" 
agreements  under  title  HI  of  Public  Law 
4S0.  Otherwise,  food  aid  will  continue  to 
be  most  scarce  Just  when  it  Is  most 
needed,  wreaking  havoc  in  the  budgets 
and  development  plans  of  countries 
which  receive  such  aid. 


Third.  The  third  section  applies  debt- 
forgiveness  provisions,  newly  in  use  for 
governments  that  enter  "food  for  de- 
velopment" agreements,  also  to  food  that 
Is  used  directly  in  approved  projects  that 
benefit  the  very  poor.  It  simply  clarifies 
an  existing  provision  of  title  n  which 
has  been  ambiguous. 

Fourth.  The  fourth  section  guards 
against  sending  food  aid  when  it  would 
be  a  disincentive  to  ipoor -country  farm- 
ers, in  emergency  situations  as  well  as  in 
normal  times.  It  silso  redefines  the  special 
consideration  given  under  Public  Law 
480  to  developing  foreign  markets  for 
U.S.  agricultural  commodities,  so  that 
emphasis  is  placed  on  raising  the  pur- 
chasing power  of  the  poor  so  that  they 
can  buy  more  local  as  well  as  U.S.  foods. 

Fifth.  The  last  section  gives  a  brotider 
role  to  indigenous  institutions  and  work- 
ers in  title  n  programs  that  provide  food 
directly  to  the  needy,  emphasizing  the 
need  to  avoid  creating  attitudes  of  de- 
pendency. 

CONCLUSION 

In  conclusion,  I  am  pleased  to  intro- 
duce, with  Senator  George  McGovern, 
the  "Self -Reliant  Development  and  In- 
ternational Food  Assistance  Reform  Act 
of  1979."  I  hope  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  and  the 
entire  Senate  will  give  it  prompt  and 
favorable  consideration. 


By  Mr.  HATCH  (for  himself  and 
Mr.  Melcheri  : 

S.  963.  A  bill  to  permit  the  Secretary 
of  the  Interior  to  use  the  chemical  com- 
pound sodium  monofloracetate  for  the 
purpose  of  controlling  the  population  of 
coyotes  on  public  lands,  and  for  other 
purposes;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

Mr.  HATCH.  Mr.  President,  I  am  in- 
troducing today  a  bill  which  would  rein- 
state the  use  of  compound  1080  on  public 
lands.  This  compound  was  used  for  years 
on  public  lands  by  trained  Fish  and 
Wildlife  agents  as  a  safe  and  effective 
means  of  controlling  coyote  predatlon  on 
sheep  herds  across  the  United  States.  In 
January  of  1972,  in  a  classic  example  of 
overreactlon  to  environmental  extrem- 
ists, an  Executive  order  banned  the  use 
of  all  toxicants  on  public  lands.  Subse- 
quent to  this  order  the  Environmental 
Protection  Agency  rescinded  registration 
to  all  manufacturers  and  made  it  illegal 
to  ship  compound  1080  in  interstate 
commerce. 

In  reality,  I  am  introducing  this  bill  in 
behalf  of  the  thousands  of  ranchers  and 
farmers  who  have  been  damaged  by  the 
predatory  tactics  of  the  coyote.  Many  of 
these  ranchers  Uve  in  the  Western  States 
where  livestock  grazing  is  done  almost 
exclusively  on  public  lands.  This  wily 
little  animal,  the  coyote,  is  about  the  size 
of  a  small  dog  and  can  bring  down  a  huge 
sheep  in  a  second  and  have  the  carcass 
completely  dressed  out  quicker  than  a 
butcher.  It  is  not  my  intent  to  play  on 
the  emotions  but  rather  to  present  the 
facts  as  they  exist. 

It  is  a  fact,  Mr.  President,  that  In  the 
last  4  years  the  coyote  has  literally 
chewed  up  more  than  $100  million  worth 
of  lamb  dirmers  and  the  raw  materials 
for  more  than  5  million  suits.  Last  year 
alone,  the  coyote  cost  sheepmen  and  con- 


sumers in  this  country  almost  $30  mil- 
lion according  to  a  USDA  estimate.  In 
1978,  the  dollar  loss  to  the  sheep  industry 
was  placed  at  $32  million;  in  1975,  an- 
other $30  million;  and  in  1974,  the  loss 
totaled  nearly  $37  million. 

The  total  number  of  livestock  opera- 
tions and  total  number  of  sheep  have 
been  on  the  decline  for  years  in  many 
Western  States.  As  an  example.  In  the 
past  10  years  the  Wyoming  sheep  popula- 
tion has  been  reduced  by  850,000  head 
which  represents  a  40-percent  decrease  in 
the  total  sheep  population.  In  the  same 
10-year  period  the  sheep  population  in 
Idaho  decreased  over  50  percent. 

In  my  own  State  of  Utah  the  decrease 
was  equally  dramatic;  350,000  head  rep- 
resenting a  45-percent  decrease.  Sheep 
and  wool  revenue  as  measured  by  agri- 
culture cash  receipts  has  increased  in 
Utah  only  42  percent  since  1940  while 
beef,  dairy  products,  and  turkey  have  all 
Increased  92  percent  during  the  same 
period.  While  it  would  not  be  fair  to  at- 
tribute such  drastic  losses  to  the  coyote 
entirely,  it  would  be  safe  to  conclude  that 
without  coyote  predatlon  the  losses 
would  have  been  significantly  reduced. 

£ilany  factors  have  contributed  to  the 
decline  in  the  Industry  including:  Poor 
management,  severe  weather,  disease, 
and  public  preference  of  beef.  However, 
It  should  be  noted  that  coyotes  are  the 
No.  1  killer  of  sheep  and  lambs.  They 
have  consumed  more  of  the  sheepman's 
livestock  than  disease,  bad  weather,  and 
all  other  predators  combined.  On  a  na- 
tional basis  the  total  loss  has  been  tragic; 
2.5  million  head.  A  spokesman  for  the 
USDA  confirmed  that  betwen  65  and  75 
percent  of  the  kill  during  those  years  was 
due  mainly  to  coyotes. 

The  open  expanse  of  western  range- 
land  is  a  natural  resource  that  is  an  asset 
to  sheepmen  in  producing  high  quality 
lambs  at  relatively  low  cost.  The  sheep- 
man's heavy  dependence  on  ranges 
means  he  can  never  be  completely  In- 
dependent of  the  Federal  Government 
since  the  vast  majority  of  western  land  is 
owned  and  managed  by  the  "Feds". 
Hence,  the  rancher  Is  dependent  on  the 
pracitces  and  policies  of  the  Federal  land 
managing  agencies. 

Many  of  these  rangeland  policies  have 
been  detrimental  to  the  sheep  Industry 
over  the  years.  Specifically,  the  policies 
regarding  predator  control  have  been 
devastating.  The  reason  for  this  is  sim- 
ple: There  has  been  no  effective  predator 
control  program  for  coyotes  since  the 
ban  of  Compound  1080  in  1972.  During 
the  past  7  years  the  coyote  population 
has  increased  astronomically. 

Due  to  the  coyotes'  prolific  nature  and 
their  low  neonatal  attrition  rate,  it  is 
difficult  to  bring  the  population  down. 
It  has  been  estimated  that  Just  to  keep 
the  population  stable  one  would  need  to 
take  75  percent  of  the  pups  at  birth  while 
leaving  the  remaining  25  percent  sub- 
ject to  existing  trapping  techniques. 
Consequently,  It  is  plain  to  see  why  the 
sheep  ranchers'  losses  from  coyote  preda- 
tlon reflect  a  directly  proportional  rela- 
tionship to  the  increase  In  the  coyote 
population.  Some  ranchers  that  I  am 
aware  of  are  experiencing  a  10-20  per- 
cent loss  of  their  crop.  Recently,  one 
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Western  rancher  sold  7,000  head  of  sheep 
which  his  family  had  owned  for  three 
generations  citing  lack  of  predator  con- 
trol as  the  reason  for  selling  his  entire 
operation.  ,  ^^  ^ 

Mr.  President,  I  should  point  out  that 
this  chemical  toxicant  Is  an  extremely 
selective  agent.  When  it  is  administered 
in  the  proper  dosage,  its  effects  are  lethal 
to  coyotes  but  not  to  other  forms  of 
animal  life  inhabiting  the  same  ecologi- 
cal niche.  Initially  it  was  thought  that 
the  toxicant  could  be  damaging  to  other 
species  of  animals  found  in  the  same  food 
chain  as  coyotes.  Studies  haVe  shown  that 
the  effect  is  immediate  and  fatal  to  cov- 
otes  but  is  not  passed  on  through  the 
food  chain. 

One  such  study  has  revealed  that  for 
an  eagle  to  die  from  baited  meat.  It  would 
have  to  ingest  13-19  pounds  of  meat 
which  is  physically  impossible  for  the 
species.  There  have  been  no  known  fa- 
talities from  Compound  1080  to  humans. 
The  closest  incident  related  to  humans 
took  place  in  Alaska  where  a  group  of 
people  stranded  due  to  inclement  weath- 
er came  across  some  baited  meat  and  in- 
gested it.  The  result  was  a  mild  case  of 
diarrhea.  Additionally,  there  has  been 
no  evidence  to  show  that  the  toxicant 
does  damage  to  the  environment.  How- 
ever, it  was  the  environmentalists  who 
successfully  pressured  the  President  into 
banning  the  compound  originally. 

I  believe  that  the  original  Executive 
order  was  nothing  more  than  a  move  to 
quell  the  fear  of  newly  fostered  environ- 
mental fires  without  giving  proper  credit 
to  the  real  benefits  of  this  chemical 
agent.  The  environmentalists  are  now, 
oddly  enough,  finding  themselves  on  the 
other  side  of  the  fence.  The  coyote  is  cut- 
ting into  the  game  herd  and  destroying 
many  of  the  small  deer  and  other 
animals. 

In  conclusion,  may  I  stress  that  it  Is 
not  the  intent  of  my  bill  to  eliminate  the 
coyote.  Neither  the  sheep  Industry  nor 
the  individual  producer  has  that  as  his 
goal.  The  objective  of  this  bill  Is  for  rea- 
sonable control  of  the  coyote  population : 
A  program  that  the  Federal  Government 
has  failed  miserably  to  provide  for  sheep 
growers. 

Mr.  President,  much  more  could  be 
said  about  the  need  for  Compound  1080 
by  sheepmen  everywhere.  However,  It  Is 
not  just  the  sheepmen,  It  Is  the  Ameri- 
can consumer  also.  Each  sheep  lost  to  the 
coyote  means  an  increase  In  price  to  the 
consumer.  I  have  yet  to  see  any  evidence 
to  show  why  Compound  1080  should  not 
be  used  to  prevent  depredation  of  the 
sheep  Industry.  On  the  other  hand,  evi- 
dence of  Its  urgent  need  can  readily  be 
seen  In  the  form  of  thousands  of  sheep 
carcasses  which  dot  the  western  land- 
scape. I  am  pleased  to  introduce  this 
legislation  and  ask  my  colleagues  to  give 
it  thoughtful  consideration. 


By  Mr.  PACKWOOD   (for  him- 
self and  Mr.  Hatfield)  : 
S.  964.  A  bill  to  provide  for  a  series  of 
regional  Presidential  primarv  elections; 
to  the  Committee  on  Rules  and  Admin- 
istration. 

PRESIDENTIAL    REGIONAL   PRIMARIES   ACT 

•  Mr.  PACKWOOD.  Mr.  President,  in 
1968,  I  called  for  improvements  to  our 


Presidential  selection  process.  I  felt 
then,  as  I  do  today,  that  regional  pret- 
ence primaries  would  add  a  measure 
of  order  and  integrity  to  the  current 
system  of  choosing  our  President.  That 
process  now  resembles  more  a  snowball 
racing  downhill  than  a  rational,  hu- 
mane method  designed  to  choose  our 
leader.  No  decision  of  this  magnitude 
is  made  with  so  little  logic. 

Jules  Witcover,  author  of  the  now 
famous  "Marathon,"  describes  the  Presi- 
de.itial  primary  system  as  "grueling," 
"an  atmosphere  of  carnival,"  "a  de- 
manding experience,"  "nothing  short  of 
trial  by  ordeal,"  and  "a  sort  of  madness." 

This  selection  process,  totally  un- 
foreseen by  the  Foimding  Fathers,  be- 
gan with  a  good  idea.  In  1910,  Oregon 
voters  approved  the  Nation's  first 
unadulterated  Presidential-preference 
primary.  My  home  State's  election  is 
still  regarded  as  the  model  of  the 
"pure"  Presidential  primary.  These  first 
primaries  were  successful  in  opening  the 
svstem  up  to  the  popular  election  of  the 
President.  It  helped  eliminate  the 
smoke-filled  room  and  cronyism  method 
of  choosing  our  leader.  But  between 
1910  and  1976  the  system  broke  down. 
Now  we  are  in  the  ironic  and  sad  posi- 
tion of  discouraging  States  from  hold- 
ing new  primaries  when,  in  fact,  every- 
one should  be  permitted  to  participate 
equally. 

Again.  Jules  Witcover  sums  up  the  sit- 
uation accurately : 

Entering  1976.  the  basic  Constitutional 
structure — states  choosing  Individual  Presi- 
dential electors  who  In  turn  choose  the  Presi- 
dent— remained  unchanged.  But  within  that 
framework  had  grown  a  maddeningly  Intri- 
cate mechanism,  developed  ostensibly  to  ex- 
tend the  franchise  more  directly  to  the  peo- 
ple. In  the  process,  a  punishing  procedural 
maze  was  established  that  brought  candidate 
and  public  alike  to  the  point  of  exhaustion 
and  frustration.  Everyone  said  something 
had  to  be  done  about  the  system  beyond  the 
financing  of  the  campaigns,  and  from  time 
to  time  some  Members  of  the  Congress  Intro- 
duced modifying  legislation.  But  Congress 
Ignored  all  such  proposals.  The  1976  cam- 
paign was  obliged  to  proceed  using  Rube 
Ooldb;rg  political  machinery.  It  seemed,  to 
some,  to  be  masochism  on  a  national  scale 
But  that's  the  way  It  would  have  to  be  for 
all  those  who  chose  to  seek  the  American 
Presidency   In   the  Bicentennial   year. 

I  do  not  believe  we  can  risk  using  this 
outdated  mechanism  for  any  future 
elections. 

First,  not  all  Americans  are  afforded 
an  equal  opportunity  to  select  the  Presi- 
dent. The  voters  of  New  Hampshire, 
which  holds  the  first  State  primary  each 
4  years  have  selected  and  defeated  more 
Presidential  candidates  than  the  voters 
of  any  other  State.  New  Hampshire  de- 
feats dealt  to  two  Incumbent  Presidents, 
Truman  in  1952  and  Johnson  in  1968, 
led  immediately  to  their  withdrawal 
from  the  race. 

It  is  fair  to  say  voters  in  New  Hamp- 
shire have  unequalled  influence  in  the 
process.  Hamilton  Jordan,  in  a  memo  to 
his  candidate  in  August  of  1974,  wrote: 

The  sequence  or  chronological  order  of  pri- 
maries Is  important  for  obvious  reasons. 
Good  or  poor  showings  can  have  a  profound 
and  irrevocable  Impact  on  succeeding  prl- 
marl?s  and  a  candidate's  abilities  to  raise 
funds  and  recruit  workers.  The  press  shows 
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marles. 

In  developing  his  strategy,  Jordan  re- 
lied on  his  belief  that  sequence  of  the 
primaries  was  one-half  as  important  as 
the  size  of  the  individual  State  delega- 
tion. He  went  on  to  recommend  what 
percentage  of  the  Carter  campaign  effort 
should  be  associated  with  which  States 
New  Hampshire  was  assigned  4  8  percent 
of  the  total,  making  it  rank  fifth  from 
the  top,  just  under  New  York,  California, 
Illinois,  and  Florida.  His  ranking  of  It  as 
fifth  in  importance  compares  with  Its 
rank  in  population  in  1970  as  42d  out  of 
the  50  States.  The  States  holding  early 
Presidential  preference  primaries  truely 
have  undue  Infiuence. 

Right  now,  April  10,  1979,  candidates 
are  wooing  the  residents  of  New  Hamp- 
shire and  other  early  primary  States  in 
hopes  of  winning  the  1980  election,  20 
months  away.  The  Washington  Post  this 
week  reported  Republican  candidate 
Phil  Crane  has  already  visited  New 
Hampshire  21  times. 

Bv  the  time  Oregon  voters  get  to  go 
to  the  polls  the  field  is  narrowed  signifi- 
cantly. A  candidate  good  for,  say  New 
England,  may  be  an  unbeatable  front 
runner  by  the  time  Oregon  voters  get 
a  chance  to  choose.  Such  a  candidate 
may  not  be  good  for  Oregon  or  the  Na- 
tion, but  better  alternatives  may  have 
dropped  out  long  ago  for  lack  of  money, 
volunteers  or  an  image  as  a  winner.  A 
rolling  boulder  has  momentum,  but  that 
fact  does  not  make  it  a  good  Presiden- 
tial candidate. 

Nor  does  the  current  system  aid  in  de- 
fining the  issues.  I  challenge  my  col- 
leagues to  recall  a  single  major  issue  that 
w£is  fleshed  out  to  any  extent  during  the 
primary  season.  This  fact  has  not  been 
unnoticed  by  the  press.  Witcover  notes, 
"Even  when  a  member  of  the  press  did 
isolate  a  basic  difference  (between  can- 
didate stands  on  issues  > .  it  did  not  seem 
to  catch  on  generally."  There  is  currently 
much  to  prevent  good  issue  development. 
The  candidates  are  not  in  the  same  place 
at  the  same  time.  Candidate  forums  are 
difficult  to  organize.  Productive  debates 
seldom  occur.  Comparisons  of  the  can- 
didates' positions  on  issues  are  hard  to 
discern. 

Because  the  candidates  are  expected 
to  campaign  in  up  to  five  States  across 
the  whole  country  for  a  single  primary 
date  they  cannot  be  forced  to  address 
single-region  issues.  It  is  too  easy  for 
them  to  slip  out  from  under  a  difficult 
question  and  never  be  subject  to  a  fol- 
lowup  Question  on  the  same  issue. 

The  current  primary  system  lends  it- 
self to  personal  attacks,  and  many  good 
candidates  have  been  destroyed  bv  them 
I  noted  only  last  month  an  article  from 
the  Manchester  Union  Leader  reporting 
personal  jabs  exchanged  between  Presi- 
dential aspirants  Phil  Crane  and  Ron- 
ald Reagan.  Substantive  issues  remain 
in  the  background. 

Between  now  and  the  nominating  con- 
ventions of  1980  much  time  and  money 
will  be  spent  without  contributing  to 
selecting  the  best  candidate.  While  It  is 
Imoossible  to  determine  the  amount  of 
dollars  wasted,  some  of  the  causes  are 
clear. 
Thirty-one  primaries  in  1976  dotted 
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the  map  in  rsmdom  sequence.  TTie  6- 
hour  flight  between  the  east  and  west 
coast  is  In  itself  exhausting.  The  candi- 
dates toolt  that  trip  several  times  with- 
out contributing  one  iota  to  the  selection 
of  the  best  candidate,  the  development 
of  the  issues  or  the  involvement  by  the 
public  in  the  democratic  process.  The 
most  important  loss  is  not  the  money  but 
the  loss  to  a  public  in  urgent  need  of 
more  substantive  candidate  exposure. 

Advertising  campaigns  conducted  for 
voters  in  one  State  slop  over  to  adjoin- 
ing States,  wasting  huge  amounts  of 
money.  An  extreme  burden  on  the  cam- 
paign organizations  is  the  recent  report- 
ing requirements  of  the  Federal  Elec- 
tion Commission.  In  1976,  each  candi- 
date closed  his  accounting  books  both 
30  and  10  days  prior  to  each  State  pri- 
mary for  FEC  reporting  requirements. 

An  idesd  primary  process  selects  the 
best  candidate. 

As  we  give  the  public  more  opportuni- 
ties to  make  the  best  selection,  we 
approach  the  ideal  system.  So  the  proc- 
ess must  flesh  out  the  issues.  It  should 
provide  the  public  the  opportunity  to 
weigh  the  statements,  their  responses  to 
questions,  the  demeanor  of  the  candi- 
dates. Each  member  of  the  public  should 
have  an  equal  opportunity  to  influence 
the  selection.  To  the  extent  possible  the 
process  should  be  efficient.  We  should 
save  the  money  and  time  of  the  candi- 
dates if  such  savings  does  not  reduce  the 
opportunity  to  select  the  best  candidate. 
Simplifying  and  greatly  improving 
this  election  system  is  surprisingly 
simple.  I  propose  five  regional  primaries. 
States  could  still  choose  whether  to  hold 
a  primary.  But  once  they  decide  to  do  so 
it  would  have  to  be  held  on  the  same 
date  as  other  States  in  that  region. 
States  would  still  fund  their  own 
primaries. 

The  sequence  of  these  regional  pri- 
maries would  be  determined  by  lottery 
so  no  region  could  claim  a  greater  in- 
fluence by  holding  the  first  primary. 
election  after  election.  Seventy  days 
prior  to  each  primary  date  a  lottery 
would  select  which  region's  election 
would  be  held  next. 

I  propose  the  regions  be  generally  de- 
scribed as  New  England,  the  Great  Lakes 
area,  the  Southeast,  the  Great  Plains 
and  the  West.  If  these  designations  had 
been  used  in  1976.  no  region  would  have 
had  more  than  seven,  or  fewer  than  five. 
State  primaries. 

If  the  candidates  had  to  stay  within 
a  region  for  30  days  at  a  time,  the  voters 
would  get  a  clear  comparison.  The  can- 
didates would  acquire  a  sensitivity  to 
the  issues  of  regional  importance.  Even 
the  public  outside  the  region  would 
benefit  by  exposure  to  30  days  of  news 
coverage  emanating  from  a  single  region. 
The  country  would  learn  of  Oregon's 
interest  in  forests,  farms,  and  fish 
Westerners  would  better  understand  the 
need  for  crime  control,  energy  alterna- 
tives, and  economic  redevelopment  in 
the  East.  Regional  issues  must  be  ad- 
dressed by  Presidential  candidates  just 
as  they  should  be  by  the  President. 

I  ask  my  colleagues  in  Congress  to 
consider  first,  the  mess  we  have  today 
and  second,  my  proposal  to  clear  it  up. 


April  10,  1979 


I  leave  it  to  historians  and  the  public  to 
determine  whether  we  have,  in  the  past, 
chosen  the  best  candidates.  I  do  not 
think  we  can  leave  to  future  generations 
the  decision  of  how  and  whether  to  im- 
prove the  primary  process.  I  ask  unani- 
mous consent  that  the  text  of  the  Pres- 
idential Regional  Primaries  Act  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  964 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Presidential  Regional 
Primaries  Act". 

FINDINGS 

Sec.  2.  The  Congres.s  finds  that— 

(1)  the  proliferation  of  elections  held  by 
States  for  the  expression  of  a  preference  for 
the  nomination  of  Individuals  for  election  to 
the  Office  of  President  subjects  candidates 
for  nomination  for  election  to  such  office  to 
physical  exhaustion,  danger,  and  Inordinate 
expense; 

(2)  there  Is  no  uniformity  among  State 
laws  with  respect  to  the  effect  of  such  elec- 
tions or  delegates  to  the  nominating  con- 
ventions held  by  political  parties: 

(3)  the  confusion  caused  by  this  lack  of 
uniformity  In  State  laws  gives  rise  to  cyni- 
cism, frustration,  and  distrust  of  the  nomi- 
nation process: 

(4)  the  national  nominating  conventions 
held  by  political  parties  constitute  an  Inte- 
gral part  of  the  process  by  which  the  Presi- 
dent Is  chosen  by  the  people  of  the  United 
States;  and 

(5)  In  order  to  protect  the  Integrity  of 
the  Presidential  election  process  and  pro- 
vide for  the  general  welfare  of  the  Nation. 
It  Is  necessary  to  require  States  which  con- 
duct Presidential  primaries  to  conduct  them 
in  accordance  with  an  organized,  regional 
scheme  for  all  such  primaries. 

ESTABLISHMENT  OF  REGIONAL  PRIMARIES 

Sec.  3.  (a)  The  Congress  requires  that  no 
State  which  conducts  an  election  for  expres- 
sion of  a  preference  for  the  nomination  of 
individuals  for  election  to  the  Office  of  Presi- 
dent provide  by  law  for  such  election  to  be 
conducted  except  in  accordance  with  the  pro- 
visions of  this  Act. 

(b)  Five  regional  primaries  shall  be  held 
during  each  Presidential  election  year  The 
first  regional  primary  shall  be  held  on  the 
second  Tuesday  of  March,  and  an  additional 
regional  primary  shall  be  held  on  the  sec- 
ond Tuesday  of  each  of  the  four  succeeding 
months.  Seventy  days  before  the  date  of  the 
first  regional  primary,  the  Commission  shall 
determine  by  lot  the  region  In  which  that 
primary  Is  to  be  held  The  Commission  then 
shall  determine  by  separate  lot,  conducted 
seventy  days  before  the  date  of  each  subse- 
quent regional  primary  except  the  last,  the 
region  in  which  each  subsequent  regional 
primary  Is  to  be  held. 

(c)  (1)  At  each  such  regional  primary,  there 
shall  appear  on  the  ballot,  together  with  the 
name  of  the  political  party  with  which  he  Is 
affiliated,  the  name  of  each  Individual  who 
Is  generally  recog-ilzed  In  national  news 
media  throughout  the  United  States  as  a  can- 
didate for  nomination  by  a  political  party 
for  election  to  such  office,  as  determined  by 
a  majority  of  the  members  of  the  Commis- 
sion. 

(2)  An  Individual  whose  name  Is  not 
placed  on  a  regional  primary  ballot  by  the 
Commission  under  paragraph  (l)  may  have 
his  name  and  the  name  of  the  political  party 
with  which  he  Is  affiliated  appear  on  the  bal- 
lot. If  he  Is  eligible  for  election  to  the  Office 
of    President,    notifies    the    Commission    In 


writing  that  he  Is  a  candidate  for  nomina- 
tion by  a  political  party  (specifying  which 
political  party)  for  election  to  the  Office  of 
President,  and — 

(A)  presents  the  Commission  with  a  pe- 
tition supporting  his  candidacy  for  such 
nomination,  signed  by  1  per  centum  of  the 
registered  voters  eligible  to  vote  In  the 
primary  (not  more  than  25  per  centum  of 
the  signatures  necessary  shall  come  from  any 
State  within  that  region);  or 

(B)  pays  a  filling  fee  of  $10,000  which 
should  be  refunded  if  he  receives  5  per  cent- 
um or  more  of  the  total  number  of  votes  cast 
by  members  of  his  political  party  in  the  reg- 
ional primary. 

The  notification  and  presentation  or  pay- 
ment shall  be  made  to  the  Commission  by 
such  date  before  the  primary  as  the  Com- 
mission may  prescribe,  but  not  earlier  than 
forty-fllve  days  or  later  than  thirty-five  days 
prior  to  the  date  on  which  the  primary  is  to 
be  held  In  that  region. 

(3)   The  Commission  shall  announce— 

(A)  a  tentative  list  of  individuals  for 
whom  votes  may  be  cast  at  a  regional  pri- 
mary seventy  days  before  the  date  of  that 
primary;  and 

(B)  a  final  list  of  individuals  for  whom 
votes  may  be  cast  at  a  regional  primary  thirty 
days  before  the  date  of  that  primary. 

(d)  The  Commission  shall  not  include  on 
the  ballot  of  any  regional  primary  the  name 
of  any  individual  who  executes  and  files  with 
the  Commission  the  following  affidavit  exe- 
cuted under  oath: 

"I- •  being  duly  first  sworn,  do  depo.se 

and  say  that  I  am  not.  and  do  not  Intend  to 
become,  a  candidate  for  nomination  for  elec- 
tion, or  for  election,  to  the  Office  of  President 
of  the  United  States. 

"State  of- 

"County  or  city  of  — 


"Subscribed  and  sworn  to  before  me  this 
day  of .  19  — . 


I  Seal  I 


"My  comnil.sslon  expires 


"Name 


— .  19 


"Title 


(ei  Nothing  In  this  Act  prohibits  the  cast- 
ing of  votes  for  candidates  whose  names  are 
written  on  the  ballot  by  voters  in  accord- 
ance with  the  requirements,  if  any,  of  the 
law  of  the  State  in  which  the  election  is 
held. 

(f )  Subject  to  such  guidelines  as  the  Com- 
mission may  promulgate,  the  regional  pri- 
mary shall  be  conducted  In  each  State  which 
chooses  to  hold  a  primary  by  officials  of  that 
State  charged  with  conducting  elections. 
Voters  in  each  State  shall  have  the  qualifica- 
tions requisite  for  electors  of  the  most  nu- 
merous branch  of  the  State  legl.^Iature.  Each 
voter  shall  be  eligible  to  vote  only  for  a  can- 
didate for  nomination  by  the  party  of  that 
voter's  registered  affiliation  Each  such  State 
shall  make  provision  for  the  registration  of 
voters  by  party  affiliation. 

(g)  The  chief  executive  officer  of  each 
State  shall  certify  the  results  of  the  regional 
primary  held  in  his  State  to  the  Commis- 
sion within  a  period  of  time  after  such  date 
not  exceeding  fifteen  days,  prescribed  bi 
the  Commission 

*PP.DINTMENT  OF  CONVENTION  DELEGATES 

Sec.  4.  (a)  A  candidate  who  receives  5  per 
centum  or  more  of  the  votes  cast  by  mem- 
bers of  his  political  party  in  a  regional  pri- 
mary shall  appoint  delegates  from  States 
within  the  region  within  which  the  primary 
was  held  to  the  national  nominating  conven- 
tion held  by  the  political  party  whose  nomi- 
nation he  seeks. 

(b)  The  number  of  delegates  which  a  can- 
didate shall  appoint  in  any  State  within 
that  region  is  a  number  which  is  a  percent- 
age of  the  total  number  of  delegates  from 
that  State  to  his  party's  national  nominating 
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convention  equal  to  the  percentage  of  the 
votes  cast  by  members  of  his  party  In  that 
State  received  by  him  In  the  primary. 

( c )  If  a  candidate  receives  less  than  5  per- 
centum  of  the  votes  cast  by  members  of 
his  political  party  In  a  regional  primary,  he 
may  not  appoint  a  delegate  from  any  State 
within  that  region.  The  percentage  of  the 
votes  cast  for  such  a  candidate  by  members 
of  his  political  party  in  any  State  within  that 
region  shall  be  (1)  apportioned  among  the 
other  candidates  of  the  same  political  party 
who  received  votes  in  that  State  on  the  basis 
of  the  number  of  votes  received  by  each  of 
such  other  candidates  and  (2)  added  to  the 
percentage  of  the  votes  received  by  each 
of  such  other  candidates  In  that  State  for 
the  purpose  of  determining  the  number  of 
delegates  they  may  each  appoint  under  sub- 
section (b). 

Id)  If  a  candidate  falls  or  refuses  to  ap- 
point delegates  to  which  he  Is  entitled  in  any 
State  within  a  reasonable  time,  as  prescribed 
by  the  Commission,  the  Commission  shall, 
with  the  consent  of  the  State  government 
involved,  appoint  delegates  pledged  to  sup- 
port such  candidate  at  the  national  nomi- 
nating convention  held  by  his  party.  Such 
delegates  shall  be  bound  to  support  such 
candidate  at  the  convention  to  the  same 
extent  as  if  they  had  been  appointed  by 
that  candidate. 

CONVENTION  BALLOTING 

Sec  5(a)  A  delegate  to  a  convention  held 
by  a  political  party  for  the  nomination  of 
a'  candidate  for  election  to  the  Office  of 
President  shall  vote  for  the  nomination  of 
the  candidate  who  appointed  him  or  for 
whom  he  was  appointed  until — 

( 1 )  two  ballots  have  been  taken;  or 

(2)  such  candidate  receives  less  than  20 
per  centum  of  a  vote  on  a  ballot;  or 

(3)  such  candidate  releases  him. 
(b)    If  an   individual   receives   a   majority 

of  the  votes  cast  on  a  ballot,  he  shall  be  the 
nominee  of  that  party  for  election  to  the 
Office  of  President.  A  subsequent  ballot  may 
be  taken  to  reflect  the  support  of  the  en- 
tire convention  for  such  candidate,  but  the 
result  of  the  subsequent  ballot  shall  not.  in 
the  nomination  of  a  different  Individual  for 
election  to  such  office. 

(cl  The  individual  who  will  be  the  can- 
didate for  a  political  party  for  election  to  the 
Office  of  Vice  President  shall  be  selected  by 
the  convention  held  by  that  party  in  accord- 
ance with  such  procedures  as  it  may  adopt 

REIMBURSEMENT    OF   STATES    FOR   COSTS    OF 
PRIMARY 

Sec.  6.  Upon  application  therefor,  the 
Commission  shall  reimburse  each  State 
which  held  a  Presidential  primary  In  1976, 
to  make  future  primaries  within  that  State 
conform  to  the  previsions  of  this  Act  No 
other  costs  incurred  shall  be  reimbursed.  Ap- 
plications for  reimbursement  shall  be  sub- 
mitted at  such  times  and  in  such  form,  and 
shall  contain  such  Information,  as  the  Com- 
mission shall  require. 

Dt'TIES    OF    THE    FEDERAL    ELECTIONS 
COMMISSION 

Sec.  7  lal  The  Commission  shall  meet 
prior  to  each  regional  primary  and  at  such 
other  times  as  it  deems  necessary  and  shall — 

(1)  publish  tentative  and  final  lists  of  the 
Individuals  for  whom  votes  may  be  cast  In 
each  regional  primary  ballot  and  furnish  a 
certified  list  of  such  individuals  to  the  ap- 
propriate officials  of  each  State  thirty  days 
before  a  regional  primary  Is  to  be  held  in 
that  State; 

(2)  determine  the  sufficiency  of  any  peti- 
tion presented  to  the  Commission  under 
section  3(C) : 

(3)  prescribe  the  date,  after  the  date  of  a 
regional  primary,  on  which  the  chief  exec- 
utive officer  of  each  State  shall  certify  the 
results  of  the  regional  primary  held  In  his 
State  to  the  Commission; 


(4)  promulgate  guidelines  and  procedures 
to  be  followed  by  the  States  In  conducting 
regional  primaries: 

(5)  review  applications  for  reimbursement 
submitted  under  section  6.  prescribe  the 
time  of  submission,  form,  and  Information 
content  cf  such  applications,  and  determine 
and  pay  the  amount  to  be  reimbursed  to 
each  State  under  such  section; 

(6)  consult  and  cooperate  with  State  ofB- 
cials  In  order  to  assist  them  In  conducting 
regional  primaries: 

(7)  determine  by  lot  In  accordance  with 
section  3(b)  the  order  In  which  the  re- 
gional primaries  are  to  be  held; 

(8)  receive  and  hold  any  filing  fee  paid 
under  section  3(c)  (2)  (B)  and — 

(A)  refund  that  fee  to  the  candidate  who 
paid  it  if  he  receives  a  number  of  votes 
in  the  regional  primary  with  respect  to 
which  he  paid  it  equal  to  5  per  centtun  or 
more  of  the  total  number  of  votes  cast  by 
members  of  his  political  party  In  that  pri- 
mary: or 

(B)  pay  the  fee  into  the  general  fund  of 
the  Treasury  if  it  is  not  refundable  under 
clause  (A)   of  this  paragraph; 

(9)  appoint  delegates  when  necessary  un- 
der section  5(d) ;  and 

(10)  take  such  other  actions  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
.■Vet. 

(b)The  Commission  shall  report  to  the 
Congre.ss  and  the  President  not  later  than 
one  himdred  and  eighty  days  prior  to  the 
date  of  the  first  regional  pwlmary  to  be  held 
under  this  Act  on  the  steps  it  has  taken  to 
Implement  the  provisions  of  this  Act.  to- 
gether with  recommendations  for  additional 
legislation.  If  any,  which  may  be  necessary 
In  order  to  carry  out  the  regional  primary 
system  established  under  this  Act. 

DEFTNITIONS 

Sec  8.   As   used   in    this   Act.   the   term— 

(1)  "Commission"  means  the  Federal  Elec- 
tion Commission: 

(2)  "region"  means  any  of  the  following 
five  regions: 

(A)  Region  1  comprises  Maine,  Massa- 
chusetts, New  Hampshire,  Rhode  Island, 
Vermont.  Connecticut,  New  York.  Pennsyl- 
vania.  New   Jersey,   and  Delaware. 

(B)  Region  2  comprises  Michigan.  Illinois, 
Indiana.  Ohio.  West  Virginia,  and  Kentucky. 

(C)  Region  3  comprises  the  District  of  Co- 
lumbia, Maryland,  Virginia.  North  Carolina. 
South  Carolina,  Tennessee,  Mississippi.  Ala- 
bama, Georgia,  Florida,  the  Commonwealth 
of  Puerto  Rico,  the  Virgin  Islands,  and  the 
Canal  Zone. 

(D)  Region  4  comprises  North  Dakota. 
South  Dikota,  Minnesota.  Wisconsin,  Iowa. 
Nebraska.  Kansas.  Missouri.  Oklahoma.  Ar- 
kansas, Texas,  and  Louisiana. 

(E)  Region  5  comprises  Washington,  Ore- 
gon. Montana.  Idaho.  Wyoming,  California, 
Nevada.  Utah.  Colorado,  Arizona,  New  Mexi- 
co. Alaska,  Hawaii,  and  Guam. 

(3)  "regional  primary"  means  an  election 
held  in  accordance  with  the  provlsloiis  of 
this  Act  for  the  expression  of  a  preference 
for  the  nomination  of  Individuals  for  elec- 
tion to  the  Office  of  President: 

(4)  "candidate"  means  an  individual  who 
Is  a  candidate  for  nomination  by  a  political 
party  as  its  candidate  for  election  to  the 
Office  of  President: 

(5)  "national  nomination  convention" 
means  a  convention  held  by  a  political  party 
for  the  nomination  of  candidates  for  election 
as  President  and  Vice  President;  and 

(6)  "State"  means  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands.  Guam,  the  CanaJ  Zone,  and 
each  of  the  United  States. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  9.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act.# 


By  Mr.  JAVITS: 
S.  965.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  improve  the  aid 
to  families  with  dependent  children  pro- 
gram and  provide  fiscal  relief  for  States 
and  localities;  to  the  Ccwnmittee  on 
Finance. 

FAMILY    PROTECTION    ACT   OF    1979 

Mr.  JAVITS.  Mr.  President.  I  send  to 
the  desk  for  appropriate  reference  the 
Family  Protection  Act  of  1979.  a  bill  to 
improve  the  program  of  aid  to  families 
with  dependent  children  through  addi- 
tional assistance  and  protections  for 
recipients,  increased  financial  assistance 
to  State  and  local  governments,  and  bet- 
ter administrative  provisions. 

Mr.  President,  the  effectiveness  of  the 
current  welfare  system  has  been  tmder- 
mined  by  a  host  of  problems.  The  most 
serious  of  these,  I  believe,  is  the  disparity 
of  coverage  and  benefit  levels  and  the 
inequitable  distribution  and  inadequate 
levels  of  Federal  support  among  the 
different  States  in  our  country-. 

Although  the  Federal  Government 
currently  carries  more  than  half  the  cost 
of  the  welfare  system.  States  determine 
ehgibility  and  benefit  levels  for  the  two 
largest  programs,  aid  to  families  with 
dependent  children  (AFDCi  and  medic- 
aid. As  a  result,  payments  are  subject  to 
the  vagaries  of  a  State's  finances  and/or 
the  priority  a  State  gives  to  those  in 
need  of  assistance.  This  practice  has  had 
a  most  deleterious  effect  on  recipients  as 
well  as  on  the  economic  viability  of  those 
States  that  are  more  generous  in  their 
outlays,  and  has  shifted  a  disproportion- 
ate tax  burden  to  their  residents.  This 
burden  is  in  many  cases  exacerbated  by 
a  distribution  formula  for  Federal  reim- 
bursement that  does  not  adequately  re- 
flect the  varying  financial  capacities  of 
the  States. 

It  is  imperative  that  the  96th  Congress 
make  substantial  improvements  in  the 
AFDC  program.  A  number  of  proposals 
were  advanced  in  the  95th  Congress,  but 
no  consensus  was  reached.  We  must  not 
let  that  happen  again  in  the  96th.  The 
bill  I  am  introducing  today  draws  from 
these  earlier  proposals  some  of  what  I 
consider  their  best  features,  incorpo- 
rates some  of  the  elements  of  the  draft 
projxjsals  that  the  administration  has 
been  circulating,  and  introduces  an  al- 
ternative method  for  calculating  the 
Federal  reimbur.-^ement  percentage.  The 
cost  to  the  Federal  Government  in  fiscal 
year  1981  of  $1.8  billion  is  reasonable 
compared  to  the  benefits  it  will  bring  to 
our  Nation's  neediest  people  and  to  our 
State  and  local  governments  These  cost 
estimates  are  preliminary  and  have  been 
worked  out  with  the  assistance  of  HEW 
staff. 

My  colleague  from  New  York,  Senator 
MoYNiHAN,  as  a  member  of  the  Finance 
Committee,  is  directly  and  deeply  con- 
cerned with  these  welfare  matters.  In- 
deed, he  heads  the  subcommittee  which 
deals  with  this  particular  question. 

I  wish  it  to  be  understood.  Mr  Presi- 
dent, as  I  submit  this  bill,  that  this  is 
my  own  view  of  what  is  the  most  desir- 
able plan  for  our  country  and  what  is 
the  most  equitable  plan  so  far  as  my 
own  State  is  concerned.  I  respect  enor- 
mously Senator  Moynihan's  expertise  in 
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this  field.  Nothing  I  have  said  in  my 
statement  or  that  is  contained  In  my 
bill  should  be  considered  in  any  way  in 
dero^tion  of  that. 

However.  I  do  feel  that  as  this  is  such 
a  critical  element  of  the  financial  plight 
of  my  State  and,  indeed,  of  the  social 
and  demographic  aspects  of  my  State, 
that  it  Is  my  duty  to  advance  my  own 
view  as  to  how  best  to  deal  with  the  safe- 
guarding of  the  various  Interests  which 
are  concerned.  It  Is  in  that  spirit,  Mr. 
President,  that  I  have  submitted  this 
bill. 

Let  me  turn  now  to  a  description  of 
the  bill.  I  ask  unanimous  consent  that  a 
detailed  section-by-sectlon  analysis  as 
well  as  the  bill  itself  be  printed  In  the 
RxcoRD  at  the  conclusion  of  my  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  land  2.) 

NATIONAL    MINIMUM    BENEFITS 

Mr.  JAVTTS.  Even  with  the  benefits 
of  welfare  and  food  stamps,  too  many 
of  our  Nation's  poor  live  in  abject  pov- 
erty. A  sense  of  humanity  demands  that 
we  continue  to  try  to  alleviate  some  of 
this  distress.  My  bill  would  address  some 
of  the  Inequities  in  the  present  system  by 
requiring  the  States  to  pay  to  a  family 
with  no  other  income  a  benefit  that 
when  added  to  the  value  of  food  stamps. 
would  equal  a  minimum  of  70  percent  of 
the  nonfarm  poverty  level— projected  at 
$7,210  for  a  family  of  four  in  1979.  Pres- 
ently these  families  in  about  18  states  of 
our  country  receive  combined  benefit  of 
less  than  $5,047.  70  percent  of  the  pov- 
erty level.  The  lowest  ranking  State  at 
this  time  pays  approximately  50  percent 
of  poverty— $3,065. 

How  can  we  expect  a  mother  to  buy 
the  most  rudimentary  necessities  of  life 
for  three  children  on  $3,065  per  year'  It 
is  an  outrage  to  believe  that  adequate 
nutrition,  clothing,  and  housing  can  be 
supplied  for  three  children  on  such  a 
meager  yearly  sum.  Therefore,  my  bill 
proposes  to  mandate  a  minimum  wel- 
fare/food stamp  benefit  of  70  percent  of 
the  poverty  level  and  would  direct  the 
Secretary  of  HEW  to  report  to  the  Con- 
gress within  1  vear  of  this  legislation's 
enactment  on  whether  it  would  be  feasi- 
ble and  desirable  to  raise  the  national 
minimum  benefit  even  further,  to  100 
percent  of  the  poverty  level. 

The  Increased  cost  to  the  Federal  Gov- 
ernment of  the  minimum  benefit  would 
be  $500  million. 

PNEMPLOTZD   PASENTS    PHOCRAM 

Only  28  States  and  the  District  of 
Columbia  provide  benefits  under  the 
APDC-U  program  to  two-parent  fami- 
lies, and  vet  manv  two-parent  families 
in  our  Nation  also  live  in  grinding  pov- 
CTtv  Twentv-four  States— AIa  hama 
Alaska.  Arizona.  Arkansas.  Florida 
Georgia.  Idaho.  Indiana.  Kentucky' 
Ii0ul8i-»na.  Maine,  Mississippi.  Nevada' 
New  Hampshire,  New  Mexico.  North 
Carolina,  North  Dakota,  Oklahoma, 
South  Carolina,  South  Dakota.  Tennes- 
'^•_1^^-  Virginia,  and  Wyoming- 
provide  no  assistance  to  two-parent 
families  undw  the  APDC-U  program. 
E^n  those  States  that  do  have  an 
APDC-U  program  are  not  permitted  to 
^\t  af«f?tance  to  two-parent  families 
u  the  father  works  more  than  100  hours 
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In  a  month  or  if  he  has  not  worked  In  6 
of  the  13  previous  quarters  (the  so-called 
"prior  work"  requirement).  And,  fami- 
lies in  need  because  of  the  unemploy- 
ment of  the  mother  are  totally  barred 
from  participation  in  the  program. 
There  is  no  reason  to  penalize  a  family 
that  stays  together  simply  because  they 
are  not  able  to  find  sufficient  employ- 
ment at  decent  earnings  to  bring  them 
out  of  poverty. 

The  100  hours  and  prior  work  niles 
have  numerous  negative  consequences. 
Parents  who  work  more  than  100  hours 
at  very  low  wages,  particularly  those 
parents  of  large  families,  do  not  qualify 
for  AFDC-U.  yet  they  lack  sufficient 
earnings  to  furnish  the  basic  necessities 
for  their  families.  Also,  because  of  the 
extreme  scarcity  of  employment  for  our 
youth,  particularly  our  inner  city  youth, 
many  young  parents  have  never  worked 
or  had  sufficient  steady  employment  to 
work  the  required  six  quarters.  Even  old- 
er parents  in  cities  with  high  unemploy- 
ment rates,  such  as  New  York  and  Buf- 
falo, are  too  often  unable  to  find  per- 
manent jobs. 

I  strongly  believe  that  two  parent  units 
deserve  the  same  consideration  and  sup- 
port as  single  parent  units  and  that  we 
should  not  discriminate  against  the  for- 
mer by  imposing  drastically  stricter  eligi- 
bility requirements  against  them.  There- 
fore, my  bill  would  mandate  the  AFDC-U 
program  nationwide,  eliminate  the  100 
hours  and  prior  work  rules  and  broaden 
the  scope  of  the  present  AFDC-U  pro- 
gram from  one  addressing  only  fathers 
to  one  for  unemployed  parents.  But,  it 
would  not  require  extension  of  medicaid 
to  AFDC-U  families  in  States  that  do  not 
at  present  have  an  AFDC-U  program. 
Rather,  I  would  require  a  30-day  job 
search  period  before  determining  a  fam- 
ily's eligibility  for  the  program.  Those 
who  could  not  find  jobs  during  that  pe- 
riod would  then  be  eligible  for  aid.  but 
would  concurrently  have  to  register  for 
the  WIN  program  so  that  they  could  re- 
ceive job  counseling  and  assistance  in 
their  job  search.  Surely  we  will  be  us- 
ing our  resources  more  effectively  and 
efficiently    by    providing    assistance    to 
these  families  and  by  registering  their 
employable  parents  for  the  WIN  pro- 
gram so  that  thev  will  be  able  to  find  a 
Job   that  would   help   them   break   the 
cycle  of  poverty  and  insure  their  self- 
respect. 

These  changes  would  Increase  the 
Federal  payment  by  $333  million  in 
fiscal  year  1981. 

INCOME  DISREGARDS 

We  must  continue  to  offer  Incentives 
to  encourage  welfare  recipients  to  seek 
opportunities  in  the  job  marketplace 
Under  present  law,  the  first  $30  per 
month  of  earned  income,  plus  one-third 
of  the  remainder  in  addition  to  work 
expenses  and  child  care,  are  deducted  to 
determine  net  Income  for  purposes  of 
computing  the  benefit  level.  This  method 
of  computation  has  the  effect  of  insur- 
ing that  the  welfare  grant  is  not  reduced 
dollar  for  dollar  by  the  amount  of  earned 
income. 

Some  welfare  proposals  in  the  95th 
Congress,  as  well  as  H  R.  7200  reported 
by  the  Finance  Committee,  contained 
provisions   to   modify   the  disregard  In 


various  ways,  including  placing  the  frac- 
tional disregard  after  the  other  deduc- 
tions. This  method  would  greatly  re- 
duce the  amount  of  income  disregarded 
I  feel  this  is  an  unwarranted  reduction 
in  the  incentive  to  work  that  is  not  worth 
the  savings  In  welfare  expenditures,  and 
It  discriminates  against  families  with 
child  care  expenses. 

Consequently,  I  am  not  proposing  a 
change  in  the  placement  of  the  frac- 
tional disregard  but  am  offering  two 
changes  in  the  system  for  recipients  that 
I  beheve  will  materially  improve  admin- 
istration by  simplifying  the  calculation 
of  the  disregard.  I  propose  that  work  ex- 
penditures be  standardized  between  15 
and  25  percent  of  gross  income  based 
on  samplings  every  2  years  of  actual 
work  expenses  in  the  State.  Also  child 
care  expenses  would  be  capped  at  $150 
for  one  child  and  at  $300  for  two  or  more 
children  in  care. 

My  bill  would  make  limited  modifica- 
tions in  the  present  calculations  for  in- 
come disregards  for  applicants  of  welfare 
as  well.  It  would  standardize  the  work 
expenses  and  cap  child  care  in  the  same 
way  as  for  recipients  of  welfare.  And  it 
would  add  an  additional  $40  per  month 
^,'5.l^f  ^  ^"  determining  the  applicant's 
eligibility.  While  I  favor  the  same  disre- 
gard for  applicants  as  for  eligibles— the 
so-called  "eligibility  at  the  breakeven"— 
I  am  concerned  about  the  sharp  in- 
creases in  welfare  rolls,  and  therefore 
welfare  costs,  that  such  a  proposal  might 
incur.  Therefore,  I  propose  a  limited  dis- 
regard of  $40  as  a  compromise  between 
my  concern  with  the  need  to  promote 
stronger  work  incentives  and  the  dic- 
tates of  fiscal  constraint. 

The  net  savings  to  the  Federal  Gov- 
ernment would  be  $64  million. 

RIGHTS  AND  RESPONSIBILITIES 

Our  Nation's  needy  should  be  treated 
with  fairness  and  dignity.  In  turn,  they 
should  be  made  acutely  aware  of  what 
will  be  expected  of  them  in  seeking  Fed- 
eral assistance.  Therefore.  I  am  includ- 
ing a  section  in  my  bill  that  wouM  spell 
out  the  rights  and  responsibilities  of  ap- 
plicants and  recipients. 

These  rights  and  responsibilities  are 
too  numerous  to  list  now.  so  I  have  given 
a  detailed  account  in  the  section-by- 
section  analysis  that  is  being  inserted  in 
the  Record.  However,  I  will  list  just  a  few 
as  examples :  The  handicapped  would  be 
given  additional  assistance  in  filing  ap- 
plications. Time  limits  would  be  set  for 
determining  eligibility  and  making  pay- 
ments. Presumptive  payments  would  be 
made  if  necessary  where  delay  was  not 
the  fault  of  the  applicant.  Fair  hearing 
procedures  wou'd  be  established.  The 
protections  of  the  Privacy  Act  would  be 
applied  to  the  welfare  process. 

Some  of  these  rights  and  responsibil- 
ities are  new,  some  of  these  are  in  pres- 
ent Federal  regulations,  and  some  are 
generally  accepted  but  are  not  found  in 
the  regulations.  I  strongly  beheve  all  of 
them  are  important  to  insuring  a  fair 
and  responsive  welfare  system.  For  this 
reason.  I  have  incorporated  them  into 
my  bill. 

RESOURCES  TEST 

Under  present  law,  a  State  establishes 
the  limit  on  liquid  assets  that  a  family 
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unit  may  have  and  still  be  eligible  for 
welfare.  In  many  States,  this  assets  test 
Slower  than  the  $1,750  limit  for  food 
stamps.  Although  my  bill  would  still  allow 
States  to  continue  setting  a  Umit  lower 
than  the  $1,750  figure  for  appUcants. 
once  eUgible  for  welfare,  recipients  who 
were  fortunate  enough  to  acquire  some 
assets  such  as  a  gift  or  bequest  woi^d 
be  aUowed  to  retain  them  up  to  $1,750. 
The  increased  cost  to  the  Federal 
Government  would  be  $24  million  in  fiscal 
year  1980. 

PRORATING    FOR    1NEL1GIBI.E    GRANTEES 

Needy  children  sometimes  are  in  the 
care  of  an  individual  who  is  not  a  part 
of  the  recipient  unit,  such  as  a  grand- 
parent or  an  older  brother  or  sister  and 
who  has  income  to  meet  his  or  her  own 
share  of  the  household  costs.  There  are 
also  instances  of  a  stepparent  In  the 
home.  In  these  situations,  my  bill  would 
permit  States  that  pay  100  percent  of  the 
standard  of  need  to  prorate  the  shelter 
portion  of  the  grant  to  those  households 
where  the  total  income  of  both  recipients 
and  nonrecipients  exceeds  the  State 
standard  of  need.  This  needs  standard  is 
set  by  the  States  at  the  level  they  deter- 
mine is  the  subsistence  amount  for  a 
family.  In  most  States  it  is  set  signifi- 
cantly below  the  poverty  level. 

States  generally  should  be  permitted 
to  reduce  welfare  costs  where  noneligible 
family  members  share  the  rent.  But  if  a 
State  pays  less  than  the  full  standard  of 
need,  or  if  a  family  has  income  less  than 
that  standard,  we  in  Congress  should  not 
be  asking  the  recipients  to  Uve  on  even 
less  than  the  minimum  subsistence  level. 

The  savings  to  the  Federal  Govern- 
ment from  this  provision  would  be  $50 
million. 


INCENTIVES    FOR    REDUCTION    OF    ERROR    RATES 

The  95th  Congress  established  finan- 
cial Incentives  for  States  that  reduced 
their  dollar  error  rate  in  welfare  admin- 
istration below  4  percent.  However,  it 
included  in  the  calculation  of  the  dollar 
error  rate  negative  case  actions,  for 
which  under  the  present  quaUty  control 
system  only  the  number  of  cases  wrong- 
fully denied,  not  the  dollar  amount  that 
should  have  been  awarded,  is  calculated. 
To  avoid  the  unnecessary  waste  of  finan- 
cial and  personnel  resources  that  would 


be  required  to  determine  the  dollar  figure 
for  negative  case  actions,  my  bill  would 
establish  a  separate  incentive  for  nega- 
tive case  action  error  rates  below  4  per- 
cent and  make  additional  financial  re- 
imbursements only  to  those  States  whose 
dollar  error  rate  and  negative  case 
action  error  rate  each  were  under  4  per- 
cent. I  believe  this  method  fulfills  Con- 
gress' intent  of  considering  all  errors,  and 
rewarding  States  for  reducing  all  errors, 
without  adding  unnecessary  costs  to  the 
quality  control  system. 

As  an  added  boost  to  States  in  reducing 
error  rates,  my  bill  would  provide  for  the 
Federal  Government  to  pay  90  percent  of 
the  costs  of  installing  computer  systems 
for  claims  processing  and  information 
retrieval  and  75  percent  of  the  costs  of 
operating  such  systems. 

FEDERAL  REIMBURSEMENT  PERCENTAGE 

Since  the  inception  of  transfers  of 
Federal  money  to  the  States,  Members  of 
Congress  have  been  debating  the  distri- 
bution formula.  The  AFDC  program  is 
no  exception.  The  bill  I  am  introducing 
today  presents  a  new  concept  for  deter- 
mining Federal  reimbursement — a  for- 
mula based  on  a  State's  tax  capacity. 
Yet,  I  recognize  that  not  all  Members  of 
Congress  will  agree  that  the  tax  capacity 
formula  is  a  better  formula  than  the  so- 
called  medicaid  formula  elected  pres- 
ently by  most  States  for  their  welfare 
reimbursement.  So,  I  propose  to  retain 
the  medicaid  formula  in  a  slightly  re- 
vised form  and  permit  a  State  to  elect 
reimbursement  either  under  this  formula 
or  imder  the  tax  capacity  formula. 

As  to  the  actual  formulae  I  am  pro- 
posing, my  bill  would  modify  the  pres- 
ent medicaid  formula  for  determining  a 
State's  share  by  lowering  the  .45  modifier 
.40.  Thus,  the  revised  medicaid  formula 
for  a  State's  share  would  be: 

state's  per  capita  income  2 
.40  X  


U.S.  per  capita  Income 
A  State  could  choose  the  revised  med- 
icaid formula  or  the  new  tax  capacity 
formula,  which  I  will  explain  in  detail 
later: 

state's  per  capita  tax  capacity 
■*°  ^       U.S.  per  capita  tax  capacity 
Twenty-one   States    would    have   the 
same  or  a  higher  reimbursement  rate 

TABLE  I.-1982  AFDC  BENEFITS 
|ln  millions  of  dollarsl 


under  the  tax  capacity  formula  than 
under  the  new  medicaid  one.  The  regular 
AFDC  formula  would  be  eliminated,  and 
those  four  States  presently  using  it 
would  receive  the  same  percentage  reim- 
bursement as  they  do  in  fiscal  1979  if  the 
medicaid  or  tax  capacity  formula  does 
not  produce  a  higher  percentage.  Puerto 
Rico.  Guam,  and  the  Virgin  Islands 
would  continue  to  receive  a  75-percent- 
reimbursement  rate.  In  addition,  my  bill 
would  raise  the  minimimi  Federal  reim- 
bursement rate  of  55  percent  from  the 
present  50  percent. 

The  total  costs  to  the  Federal  Govern- 
ment for  these  changes  would  be  $700 
million  in  fiscal  year  1981  and  $793  mil- 
lion in  fiscal  year  1982. 

My  bill  would  also  require  that  States 
pass  through  to  those  local  governments 
that  share  the  welfare  costs,  the  full 
amoimt  of  the  increased  percentage.  This 
will  provide  increased  fiscal  relief  to 
many  financially  hard-pressed  cities 
whose  fiscal  health  is  often  directly  pro- 
portional to  the  size  of  its  welfare 
burden. 

I  believe  welfare  is  a  national  problem 
and  that  the  Federal  Government  should 
shoulder  a  large  share  of  the  burden. 
These  changes  I  am  proposing  in  the 
Federal  match  would  Increase  the  aver- 
age Federal  reimbursement  rate  from 
the  present  54  percent  to  60.4  percent 
and  would  insure  that  most  States  re- 
ceive a  higher  Federal  reimbursement 
rate.  I  would  prefer  an  even  higher  Fed- 
eral match,  but  I  recognize  the  fiscal 
constraints  facing  our  Federal  Govern- 
ment so  am  proposing  a  more  limited 
increase. 

I  ask  unanimous  consent  that  two  ta- 
bles be  printed  in  the  Record  at  this 
point  in  my  remarks.  The  first  table 
Usts  for  each  State  the  projected  1982 
dollar  amounts  and  reimbursement  rates, 
incorporating  the  new  formula  more  fa- 
vorable to  the  State.  The  second  lists  the 
reimbursement  percentage  that  each 
State  would  receive  under  the  revised 
medicaid  formula  and  the  proposed  tax 
capacity  formula. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


state 


Total 
benefits 


Fiscal 

year  Fed 

1979        dollars 

Fed  using  1979 

percent      percent 


New  Fed 

dollars 

using 

New  Fed  new 

percent      percent 


Additional 

Fed 

dollars 


Alabama 90.0  71.3  64.Z 

Alaska 19.4  50.0  9.7 

Arizona 35.8  *3.9  15.7 

Arkansas 60.2  72.9  43.9 

California 2,075.2  50.0  1,037.6 

Colorado 85.3  53.2  45.3 

Connecticut 196.3  50.0  98.2 

Dtlaware            32.0  50.0  16.0 

District  of  Columbia 107.3  50.0  53.7 

Florida                 170.8  58.9  100.7 

Georgia                        118.5  66.8  79.1 

Hawaii 98.2  50.0  49.1 

Idalio                             24.0  65.7  15.8 

Illinois 814.4  50.0  407.2 

Indiana"::::::.: 139.4  57.3  79.9 

Iowa     126.2  56.6  71.4 

Kansas 82.1  53.5  43.9 

Kentucky 142.4  68.1  96.9 

Louisiana 1112  68.8  76.5 

Maine 57.6  69.5  40.1 

Maryland 191.4  50.0  95.7 

Massathusettj 556.6           51.8  288.1 

Micliigan 905.6          50.0  452.8 

Minnesota 190.6          55.6  lOfc.  1 

Mississippi 37.3          77.9  29.1 

Missouri.. 177.4          60.4  107.1 

Montana 16.1          64.3  10.4 


74.5 

55.0 

62.8 

75.8 

56.0 

58.4 

55.0 

55.0 

55.0 

63. 

70. 

56. 

69. 

55. 

62. 

61. 

58.8 

71.5 

72.2 

72.9 

59.2 

62.4 

59.6 

60.8 

80.1 

64.8 

68.5 


67.1 
10.6 
22.5 

45.6 

,  162. 1 

49.8 

108.0 
17.6 
59.0 

108.5 
83.7 
55.4 
16.7 

447.9 


.92 
1.0 
G.8 

1.8 
124.5 
4.5 
9.8 
1.6 
5.4 
7.8 
4.6 
6.3 


86. 

77.7 

48.3 
101.8 

80.3 

42.0 
113.3 
347.3 
539.8 
115.9 

29.9 
115.0 

11.0 


6.3 

4.3 

4.9 

3.8 

1.9 

17.6 

59.3 

86.9 

9.8 

.8 

7.9 

.7 


Total 

State  benehts 

Nebraska «.3 

Nevada 9.1 

New  Hampshire. 25.1 

New  Jersey  582.9 

New  Mexico 38  2 

NewYork 1,749.5 

North  Carolina .  160  4 

North  Dakota 163 

Ohio 513.4 

Oklahoma 87.3 

Oregon 165.4 

Pennsylvania... 846.9 

Rhode  Island 69.5 

South  Carolina 60.6 

South  Dakota 21.0 

Tennessee 88.0 

Te«s 137.0 

Utah 47.4 

Vermont fj-f 

Virginia 156-6 

Washington 204.4 

West  Virginia 60.7 

Wisconsin 297.2 

Wyoming 7.0 

Total 12.074.0 


Fiscal 

year  Fed 

1979  dollars 

Fed  using  1979 

percent  percent 


New  Fed 
percent 


r«ewFed 

dollars 

using 

new 

percent 


57.6 

25.  S 

62.7 

SO.O 

4.6 

55.0 

61.1 

15,3 

65.1 

50  0 

291  4 

55.6 

69.0 

26,4 

72.6 

50,0 

874,8 

59.2 

67,6 

108  5 

71  3 

61.4 

10,0 

66.9 

55.1 

282,9 

60,1 

63.6 

55,6 

68  0 

55.7 

92,1 

60,8 

55.1 

467,0 

62  4 

57.8 

40,2 

f5,6 

75.3 

45.6 

75.3 

68.8 

14.5 

72.5 

69  4 

61.1 

72.8 

64.9 

88.9 

64.9 

68.1 

32  3 

71.6 

68.4 

16,8 

72,0 

56,5 

88  5 

62,8 

50,0 

102  2 

60,0 

67,3 

40.9 

70.9 

59,7 

172.2 

62.8 

50,0 

3  5 

55  2 

27.8 

SO 

16.3 

324.1 

27,8 

1.035,7 

114,3 
10  9 

308  6 
59,4 

100.6 

528  6 
45.6 
45,6 
15  2 
64,1 
88.9 
33  9 
17.7 
98.3 

122  6 
43.0 

186.6 
3.9 


Additional 

Fed 

dollars 

^^ 

.5 

1.0 

32  6 

1.4 

161.0 

5.9 

.9 

25.7 

3.8 

8.5 

61.5 

5.4 

.0 

.8 

3.0 

.0 

1.7 

.9 

9,8 

20,4 

2,2 

14,4 

.4 


53. 8      6, 494. 5 


60. 4      7, 287. 5 
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Proposed       Proposed  tax 

medicaid 

capacity 

Stat* 

formula 

formula 

Altbtini 

74.5 

68.8 

Alaska 

55.0 

55.0 

Arizona 

6S.8 

62.8 

Arkanus 

75.8 

68.8 

California.. 

55.0 

56.0 

Colorado 

58.3 

58.4 

Connacticut 

55.0 

55.0 

Daiawar* 

55.0 

55.0 

District  of  Coluinbi* 

55.0 

55.0 

Florida 

63.5 

50.8 

Georgia 

70.6 

64.8 

Hawaii 

55.0 

56.4 

Idaho 

69,4 

65.2 

Illinoii 

55.0 

55.0 

62.0 

60.8 

51.6 

58.3 

Kansas 

58.8 

58.0 

Kentucky 

71.5 

64.0 

Louisiana 

72.2 

58.8 

Maine 

72.9 

70.4 

Maryland 

55.0 

59.2 

Massachusetts 

57.2 

62.4 

Michnan 

55.4 

59.6 

Minnesota 

60.6 

50.8 

Mississippi 

80.1 

72.0 

Missouri 

64.8 

52.4 

Montana 

68.5 

60.8 

Nebraska 

62.7 

58.8 

Nevada 

55.0 

55.0 

New  Hampshire 

65.1 

61.2 

New  Jersey 

55.0 

55.6 

New  Mexico 

72.5 

62.8 

New  York 

55.0 

59.2 

North  Carolina 

71.3 
66.9 
60.1 

66.4 

North  Dakota      

60  4 

Ohio 

59.2 

Oklahoma 

68.0 

59.2 

Oregon 

60.5 

60.8 

Pennsylvania 

60.2 

62.4 

Rhode  Island 

62.5 
74.2 
72.5 
72.8 

65.  b 

South  Carolina 

69.2 

South  Dakota 

63.6 

Tennessee... 

67.2 

Texas 

62.9 

55.0 

Utah 

71.6 

65.6 

Vermont 

72.0 

56.4 

Virginia 

61.2 
55.0 

62.8 

Washington : 

60.0 

West  Virginia 

70.9 

64.0 

Wisconsin 

62.8 

62.8 

Mr.  JAVITS.  Let  me  turn  now,  Mr. 
President,  to  an  explanation  of  the  pres- 
ent formulae  and  their  weaknesses  so 
that  my  colleagues  may  better  under- 
stand the  rationale  and  the  necessity  of 
a  new  formula.  In  the  early  years  of  the 
APDC  program,  the  matching  formula 
for  welfare  payments  was  designed  to 
provide  a  uniform  Federal  contribution 
in  all  States.  When  a  State  made  a  pay- 
ment to  an  ATDC  recipient,  the  Federal 
Government  contributed  a  share  of  the 
payment,  up  to  a  maximum  amount  spec- 
ified in  Federal  law.  However,  as  early 
as  the  1940's.  efforts  began  in  the  Con- 
gress to  modify  this  method  of  financing. 
and  to  introduce  some  means  of  reflect- 
ing State  capacity  to  pay.  Finally.  In 
1958,  the  Congress  adopted  amendments 
to  the  Social  Security  Act  which  insti- 
tuted use  of  per  capita  income  as  a  basis 
for  Federal  matching  of  AFDC  pay- 
ments. 

In  adopting  this  approach,  the  Con- 
gress was  attempting  to  provide  a  more 
equitable  means  of  financing  growing 
welfare  payments,  and  also  to  provide  an 
Inducement  to  low  per  capita  income 
States  to  increase  their  payment  levels. 
Under  the  1958  amendments,  the  Fed- 
eral Government  continued  to  match  a 
set  percentage  of  AFDC  payments,  up  to 
a  specified  amount.  But  for  payments 
above  this  amount,  and  up  to  a  specified 
maximum.  States  were  to  receive  Federal 
matching  on  the  basis  of  State  per  capita 


income  In  relation  to  the  per  capita  in- 
come of  the  United  States.  The  per  cap- 
ita income  factor  was  squared  to  accen- 
tuate the  relief  to  States  with  lower 
per  capita  income.  As  the  report  of  the 
Senate  Finance  Committee  stated: 

The  revised  formula  in  the  bill  .  .  .  will 
be  of  particular  assistance  to  States  to  make 
more  nearly  adequate  assistance  payments. 
This  will  help  to  more  nearly  balance  the 
level  of  assistance  made  available  to  needy 
people  In  the  various  parts  of  the  country. 

TTie  1958  amendments  continued  to 
provide  the  basis  for  Federal  matching 
for  AFDC  until  1965,  when,  as  part  of 
the  amendments  creating  the  new  med- 
icaid program,  the  Congress  agreed  to 
allow  States  to  use,  as  an  alternative 
financing  formula,  the  same  formula 
which  had  been  adopted  for  the  medicaid 
program.  This  formula  also  was  based 
on  State  per  capita  income.  However,  it 
differed  from  the  AFDC  formula,  result- 
ing in  a  higher  Federal  match  for  all 
States,  by  a  lowering  from  50  to  45  of 
the  percentage  by  which  the  per  capita 
income  ratio  was  multiplied. 

Over  the  years  per  capita  income  as  a 
measure  of  fiscal  capacity  has  been 
strongly  criticized.  The  primary  weak- 
ness is  the  fact  that  a  State's  tax  base, 
which  is  its  primary  source  of  revenue, 
consists  of  much  more  than  personal  in- 
come. Two  tax  bases  which  are  not  neces- 
sarily directly  reflected  in  personal  in- 
come statistics  are  the  property  tax  base 
and  the  severance  '  of  natural  resources ) 
tax  base.  For  example.  States  with  above 
average  concentrations  of  rich  farm- 
lands or  industrial  capacity  will  have 
greater  than  average  sources  of  prop- 
erty tax  revenues.  In  addition,  States 
with  large  natural  resource  bases  can  levy 
severance  taxes  which  effectively  "ex- 
ports" a  substantial  portion  of  its  tax 
effort.  Likewise,  States  with  a  large  tour- 
ist Industrj'  or  a  concentration  of  corpo- 
rations can  expert  their  taxes  through 
sales  taxes  on  goods  and  services  pur- 
chased by  tourists  or  corporate  Income 
taxes  on  companies  whose  sales  and 
profits  often  are  out  of  the  State. 

Another  flaw  in  the  use  of  per  capita 
income  as  a  measure  of  flscal  capacity  is 
its  failure  to  take  into  account  variations 
in  the  cost  of  living.  The  National  Center 
for  Economic  Alternatives  developed  an 
index  of  cost  of  living  and  multiplied  it 
by  the  per  capita  income  in  a  State  to 
arrive  at  a  measurement  of  real  income. 
Thus,  States  with  a  cost  of  living  index 
above  the  U.S.  average  would  have  a  real 
per  capita  income  below  their  nominal 
per  capita  income.  Conversely,  States 
with  an  index  below  the  U.S.  average 
would  have  a  real  income  above  the  nomi- 
nal income.  Under  this  measurement, 
New  York  in  1977  had  a  nominal  per 
capita  income  of  $7,537.  but  a  real  In- 
come of  $6,696.  So,  instead  of  being  the 
State  with  the  12th  highest  per  capita 
income,  after  taking  into  account  the 
cost  of  living,  it  was  27th  highest. 

Rhode  Island  provides  an  even  more 
extreme  example:  a  nominal  per  capita 
income  of  $6,775  and  a  real  per  capita 
income  of  $6,167,  thereby  moving  from 
26th  highest  to  43d  highest.  By  contrast, 
when  the  cost  of  living  index  was  ap- 
plied, Florida  had  a  higher  real  than 


nominal  per  capita  Income:  $6,684  nomi- 
nal and  $7,254  real  per  capita  income 
Florida  thus  went  from  the  28th  highest 
nominal  per  capita  income  State  to  the 
10th  highest  real  per  capita  income.  Al- 
though there  is  no  one  widely  accepted 
measure  of  State-by-State  cost  of  living 
data  similar  to  the  Bureau  of  Labor  Sta- 
tistics' U.S.  cost  of  living  standard,  the 
National  Center's  data  provide  a  gage 
of  the  cost  of  living  differentials  that 
demonstrates  an  additional  weakness  in 
per  capita  income  as  a  measure  of  fiscal 
capacity. 

The  formula  I  am  proposing  today 
incorporates,  I  believe,  a  more  accurate 
measure  of  flscal  capacity  than  per 
capita  income.  It  is  based  on  the  repre- 
sentative tax  system  developed  by  the 
Advisory  Coimcil  on  Intergovernmental 
Relations  in  1962.  further  refined  by 
them  in  subsequent  years,  and  simplified 
into  more  usable  form  last  year  by  the 
National  Institute  of  Education. 

The  NIE  study  "defines  the  tax  capac- 
ity of  a  State  and  its  local  governments 
as  the  amount  of  revenue  they  could 
raise  (relative  to  other  State-local  gov- 
ernments) if  all  50  State-local  systems 
applied  identical  tax  rates  (national 
averages)  to  their  respective  tax  bases." 
The  total  revenue  which  a  State  and  its 
local  governments  could  raise  by  apply- 
ing national  average  tax  rates  to  its  own 
tax  base  is  translated  into  a  per  capita 
amount  and  then  compared  to  the  totai 
State/local  revenues  (per  capita) 
actually  raised  in  the  United  States. 
Applying  such  a  formula  in  1975  for  New 
York,  for  example,  would  have  given  the 
State  a  per  capita  tax  revenue  of  $653.99, 
whereas  the  U.S.  per  capita  tax  revenue 
was  actually  $642.76.  Thus,  New  York's 
capacity  was  102  percent  of  the  national 
average.  I  want  to  emphasize  that  New 
York's  a:tual  per  capita  tax  collection 
was  $991 — over  50  percent  above  the  U.S. 
per  capita  collections — a  superb  tax 
effort  by  New  Yorkers. 

Although  there  is  no  perfect  measure 
of  a  State's  fiscal  capacity,  I  believe  the 
representative  tax  system  on  which  I 
base  the  tax  capacity  formula  is  a  very 
adequate  gage.  Because  it  is  based  on 
nationwide  average  tax  rates,  it  reflects 
tax  revenue  potential  relative  to  other 
States.  This  is  a  better  indicator  than 
actual  tax  collections  since  collections 
reflect  a  State's  efforts  in  taxation,  not 
necessarily  its  capacity.  The  availability 
of  the  data  through  the  Bureau  of  the 
Census  coupled  with  the  relative  ease  of 
calculation  of  the  Index  is  an  added 
benefit.  Also,  because  of  the  averaging  of 
tax  rates  of  all  50  States,  actions  by  indi- 
vidual states  in  altering  tax  rates  will 
have  minimal  impact  on  their  capacity 
index,  thus  avoiding  the  problem  of 
manipulation  of  the  formula  by  the  State. 
I  urge  my  colleagues  to  give  this  new 
formula  their  careful  consideration. 

FISCAL  RELIEr 

The  many  changes  proposed  in  this 
bill  will  increase  benefit  levels  and  costs 
in  all  States,  but  the  exact  amount  is 
impossible  to  determine.  Therefore,  to 
protect  States  from  this  increased  bur- 
den. I  propose  that  no  State  for  the  next 
5  years  be  required  to  pay  more  than  it 
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paid  under  its  AFDC  and  medicaid  pro- 
gram in  fiscal  year  1979.  However,  be- 
cause extension  of  medicaid  to  AFDC-U 
families  in  States  with  no  AFDC-U  pro- 
gram at  present  is  optional,  States  that 
choose  to  extend  medicaid  to  these  fam- 
ilies would  not  be  held  harmless  for  the 
additional  costs  attributable  to  them. 

In  addition,  to  insure  fiscal  relief  to 
all  States,  computation  of  the  AFDC 
hold-harmless  would  be  against  95  per- 
cent of  fiscal  1980  costs.  This  would  be 
phased  out  1  percent  per  year,  thus  ex- 
piring in  the  same  year  as  the  hold- 
harmless  terminates.  The  cost  of  this 
provision  would  be  $335  million  for  hold- 
harmless  and  $40  million  for  fiscal  relief 
in  fiscal  year  1981. 

As  to  the  bill's  provision  for  interim 
flscal  relief  in  fiscal  year  1980,  $500  mil- 
lion would  be  distributed  in  fiscal  year 
1980  to  all  States,  including  the  District 
of  Columbia,  Puerto  Rico,  Guam,  and 
the  Virgin  Islands.  One-half  would  be 
allocated  on  the  basis  of  each  State's 
AFDC  expenditures  divided  by  its  per 
capita  tax  capacity  as  a  proportion  of 
the  sum  of  each  State's  expenditures  over 
tax  capacity  for  all  States.  The  other 
half  would  be  allocated  on  the  basis  of 
each  State's  number  of  children  below 
the  poverty  level  as  a  proportion  of  the 
number  of  children  below  the  poverty 
level  in  all  States. 

I  ask  unanimous  consent  that  a  table 
showing  the  distribution  of  the  interim 
fiscal  relief  be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Table  III. — Allocation  of  each  State's  share 
of  interim  fiscal  relief  • 

I  In  mtlllonsl* 
States  1 

Alabama   6.6 

Alaska   0  5 

Arizona   4-5 

Arkansas 4.7 

California  - 65.3 

Colorado  4.  1 

Connecticut 5.6 

Delaware 1.1 

District  of   Columbia 2.9 

Florida    15.7 

Georgia   11.1 

Hawaii 2.6 

Idaho -  1.2 

Illinois    30.8 

Indiana  7.  1 

Iowa 4.2 

Kansas 33 

Kentucky    8.1 

Louisiana    9.0 

Maine    2.3 

Maryland    7.7 

Massachusetts 17.9 

Michigan     29.4 

Minnesota    7.1 

Mississippi    6.9 

Missouri    8.8 

Montana 1.1 

Nebraska 2.0 

Nevada 0.  7 

New   Hampshire 1.2 

New  Jersey 17.  6 

New  Mexico 3.  1 

New  York 62  6 

North  Carolina 10.2 

North   Dakota 0.9 

Ohio 21.9 

Oklahoma 4.4 

Oregon 4.8 

Pennsylvania 29.7 

Rhode    Island.- 23 

South  Carolina 6.1 


South  Dakota 1.2 

Tennessee 7.9 

Texas  21.9 

Utah 1.8 

Vermont   1.1 

Virginia -  85 

Washington 7.2 

West  Virginia 3.5 

Wisconsin 96 

Wyoming    0.4 

■Doesn't  include  Puerto  Rico,  Ouam  and 
tho  Virgin  Islands. 

-  Tax  capacity  figures  based  on  '76  data; 
Poverty  level  figures  based  on  '76  data; 
AFDC  figures  based  on  '77  data. 

•Data  may  not  add  to  $500  million  due  to 
rounding. 

Mr.  JAVrrS.  Mr.  President,  my  bill 
calls  for  a  revamping  of  our  welfare  sys- 
tem, bringing  help  to  our  neediest  peo- 
ple, wherever  they  live.  By  increasing 
assistance  to  every  State,  this  bill  will 
take  us  one  step  further  toward  dealing 
with  welfare  as  the  national  problem 
that  indeed  it  is. 

ExHiarr  1 
S.  965 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tl-at  this 
Act  may  be  cited  as  the  "Family  Protection 
Act  of  1979". 

MINIMUM    AFDC    BENEFrr    AMOUNT 

Sec.  2.  (a)  Section  402(a)  of  the  Social 
Security  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (28) : 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (29)  and  Inserting  In  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(30)  provide  that  aid  provided  under  the 
plan  shall  be  equal  to  or  greater  than  the 
minimum  benefit  amount  specified  in  sec- 
tion 412". 

(b)  Part  A  of  title  IV  of  such  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"MINIMUM  benefit  AMOUNT 

"Se?  412.  (a)  The  minimum  monthly 
benefit  amount  for  aid  furnished  under  a 
plan  approved  under  this  part  to  any  assist- 
ance unit  shall  be  an  amount  equal  to — 

"(1)  70  percent  of  the  proje;ted  official 
nonfarm  poverty  line  (established  as  re- 
quired under  subsection  (b)  and  adjusted 
for  family  size  and  to  a  monthly  basis)  for 
a  family  of  the  same  size  as  such  unit  within 
the  State,  minus 

"(2)  the  sum  of  (A)  the  unit's  income  for 
such  month  (subject  to  the  provisions  of 
section  402(a)(8)).  and  (B)  the  average 
value  (within  such  State)  of  the  food  stamps 
for  which  an  assistance  unit  of  the  same 
size  as  such  unit  would  have  been  eligible 
during  the  last  preceding  July  if  the  total 
income  of  such  assistance  unit  for  su:h  July 
consisted  solely  of  payments  made  under  the 
State  plan. 

"(b)  For  purposes  of  determining  the 
benefit  amount  under  subsection  (a)  the 
Secretary,  in  consultation  with  the  Office  of 
Management  and  Budget,  shall  establish  a 
nonfarm  poverty  line  for  each  calendar  year 
which  shall  be  based  on  the  latest  data  avail- 
able for  such  year  and  projections  through 
the  end  of  such  year.  That  poverty  line  shall 
apply  with  respect  to  benefit  amounts  fur- 
nished during  the  fiscal  year  that  begins  in 
October  of  such  calendar  year.". 

(c)  Section  406  of  the  Social  Security  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  The  term  'assistance  unit'  means  a 
dependent  child  (or  children),  and  the  rela- 


tive (or  relatives)  described  In  section  406(a; 
with  whom  such  child  Is  living,  who  are 
claiming  aid,  and  any  other  Individual  living 
in  the  same  home  as  such  child  and  relative 
whose  needs  the  State  determines  should  be 
considered  In  determining  the  need  of  such 
child  or  relative,  but  does  not  Include  any 
individual  receiving  supplemental  security 
mcome  benefits  under  title  XVI.". 

FEDERAL    MATCHING    FOR    AFEC 

Sec  3.  (a)  (1)  Section  403(a)  of  the  Social 
Security  Act  Is  amended  by  striking  out  nil 
that  precedes  paragraph  (2)  and  Inserting 
m  lieu  thereof  the  following: 

"Sec.  403.  (a)  Prom  the  sums  appropriated 
therefor,  the  Secretary  of  the  Treasury  shall 
pay  to  each  State  which  has  an  approved 
plan  for  aid  and  services  to  needy  families 
with  children,  for  each  quarter,  begmnlng 
with  the  quarter  commencing  October  1. 
1980— 

"  ( 1 )  an  amount  equal  to  the  Federal  public 
assistance  percentage  (as  determined  under 
.section  413(b) )  or,  at  the  option  of  the  State, 
the  alternative  Federal  public  assistance  per- 
centage (as  determined  under  section  413 
(c)),  multiplied  by  the  total  amount  ex- 
pended by  such  State  during  such  quarter 
as  aid  to  families  with  dependent  children 
under  the  State  plan,  but  subject  to  the 
limitation  on  Federal  matching  under  sec- 
tion 413(a);". 

(2)  Section  403(a)(2)  of  such  Act  Is  re- 
pealed. 

(b)  Part  A  of  title  IV  of  such  Act  la 
amended  by  adding  after  section  412  (as 
added  by  section  2  of  this  Act)  the  follow- 
ing new  section: 

"MAXIMUM    STATE    PAYMENTS    SUBJECT   TO    FED- 
ERAL    MATCHING;      FEDERAL     PERCENTAGES 

"Sec.  413.  (a)(1)  The  maximum  monthly 
benefit  amount  for  aid  furnished  under  a 
State  plan  approved  under  this  part  which 
shall  be  subject  to  Federal  matching  under 
section  403.  for  any  assistance  unit,  shall  be 
an  amount  equal  to  the  greater  of — 

"(A)  (1)  100  percent  of  the  projected  official 
nonfarm  poverty  line  (established  as  re- 
quired under  section  412(b)  and  adjusted 
for  family  size  and  to  a  monthly  basis)  for  a 
family  of  the  same  size  as  such  unit  within 
the  State,  minus 

"(11)  the  average  value  (within  such 
State)  of  the  food  stamps  for  which  an  as- 
sistance unit  of  the  same  size  as  such  unit 
would  have  been  eligible  during  the  last 
preceding  July  If  the  total  income  of  such 
assistance  unit  for  such  July  consisted  solely 
of  payments  made  under  the  State  plan 
(except  that  such  value  shall  be  determined 
without  regard  to  dependent  care  and  excess 
shelter  expense  deductions  allowed  under 
section  6(e)  of  the  Food  Stamp  Act  of  1977) ; 
or 

"(B)  the  State's  pre-existing  benefit  level 
for  a  family  of  the  same  size. 

"(2)  For  purposes  of  this  subsection  the 
term  'pre-existing  benefit  level'  with  respect 
to  a  family  means  the  average  amount  (as 
determined  by  the  Secretary)  that  was  pay- 
able to  a  family  of  the  same  size  with  no 
income  other  than  aid  under  the  State  plan, 
for  March  1979. 

"(b)  The  Federal  public  assistance  per- 
centage for  any  State  shall  be  100  percent, 
minus  the  State  percentage  The  State  per- 
centage shall  be  that  percentage  which  bears 
the  same  ratio  to  40  percent  as  the  square 
of  the  per  capita  Income  of  such  State  bears 
to  the  square  of  the  per  capita  Income  of 
the  continental  United  States  ( including 
Alaska)  and  Hawaii:  except  that  the  Federal 
public  assistance  percentage  shall  In  no  case 
be  less  than  55  percent  or  more  than  83 
percent,  and  In  the  case  of  Puerto  Rico, 
Ouam,  and  the  Virgin  Islands,  shall  be  76 
percent. 

"(c)  (1)  The  alternative  Federal  public  as- 
sistance percentage  for  any  State  shall   be 
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*>x£eed  ftl  750    or   In  the  case  of  a  unit  con-     der  such  section   by  reason  of  clause    (111)       paid  under  the  plan  for  an  assistance  unit" 
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100  percent,  minus  the  alternative  State  per- 
centage. Tbe  alternative  State  percentage 
shall  be  that  percentage  which  bears  the 
same  ratio  to  40  percent  as  the  per  capita 
tax  capacity  of  such  State  bears  to  the  per 
capita  tax  capacity  of  the  continental  United 
States  (Including  Alaska)  and  Hawaii,  ex- 
cept that  tbe  alternative  Federal  public  as- 
sistance percentage  shall  In  no  case  be  less 
than  55  percent  or  greater  than  83  percent. 
and  In  the  case  of  Puerto  Rico,  Ouam.  and 
tbe  Virgin  Islands  shall  be  75  percent. 

"(3)  For  purposes  of  this  section  tbe  term 
'tax  capacity'  means  tbe  total  amount  of 
tax  revenue  that  tbe  State  (and  Its  political 
subdivisions)  could  raise  If  such  State  had 
a  representative  tax  system. 

"(3)  For  purposes  of  this  section  the  term 
'representative  tax  system'  means  a  system 
wblcta  spiles  each  type  of  State  and  local 
tax  (as  defined  In  subsection  (e) )  applied 
by  any  State  (or  political  subdivision  there- 
of) at  a  rate  equal  to  that  rate  for  such  tax 
in  the  continental  United  States  (Including 
Alaska)  and  Hawaii  which  would  produce 
the  total  amount  of  tax  revenues  that  were 
actually  produced  by  each  such  tax  In  such 
States  (and  political  subdivisions  thereof) . 

"(d)  (1)  Tbe  Federal  public  assistance 
percentage  shall  be  determined  and  promul- 
gated In  accordance  with  the  provisions  of 
section  1101  (a)  (8)  (B),  and  the  alternative 
Federal  public  assistance  percentage  shall 
be  determined  and  promulgated  In  the  same 
manner,  utilizing  tax  capacity  data  for  the 
three  most  recent  years  for  which  satis- 
factory data  are  available. 

"(e)  For  purposes  of  this  section,  'State 
and  local'  means  the  following  categories  of 
compulsory  contributions  exacted  by  the 
SUte  (or  by  any  unit  of  local  government 
or  other  political  subdivision  of  the  State) 
for  public  purposes  (other  than  employee 
and  employer  assessments  and  contributions 
to  finance  retirement  and  social  Insurance 
systems,  and  other  than  special  assessments 
for  capital  outlay) ,  as  such  contributions  are 
determtoed  by  the  Bureau  of  the  Census 
for   general    statistical    purposes: 

"(1)   General  sales  or  gross  receipts  taxes. 

"(2)  Selective  sales  or  gross  receipts  taxes 
on  motor  fuels,  alcoholic  beverages,  tobacco 
products.  Insurance,  public  utUltles.  parl- 
mutuels,  or  amusements. 

"(3)  Licenses  for  motor  vehicles,  motor 
vehicle  operators,  corporations  In  general 
alcoholic  beverages,  or  hunting  or  fishing. 

"(4)   Individual  Income  taxes. 

"(6)   Corporation  net  Income  taxes. 

"(6)  Property  Uxes  on  resldentui  prop- 
erty, commercial  or  Industrial  property,  farm 
real  estate,  or  public  utilities. 

"(7)   Death  and  gift  taxes. 

"(8)   Severance  taxes. 

"(f)  If.  for  any  State,  for  any  quarter  end- 
ing prior  to  September  30,  1986,  the  Federal 
percentage  as  determined  under  section  403 
(a)  (1)  as  in  effect  In  the  quarter  ending 
September  30.  1980,  Is  higher  than  the  Fed- 
eral public  assutance  percentage,  and  higher 
than  the  alternative  Federal  public  assist- 
ance percentage,  for  such  SUte,  payments 
under  section  403  (a)  (l)  shall  be  based 
on  such  higher  Federal  percentage  for  any 
•uch  quarter". 

prrxxMiKATiow  or  bxnmtts  ttt  ctbtain  casbs 

WHKU     CHILD     LIVES     WrTH     MLATTVZS     NOT 
I.KJALLT   aMPONSnLl   rOB   HIS  SUPPORT 

Sic.  4.  Part  A  Of  title  rv  of  the  Social 
Security  Act  Is  amended  by  adding  after  sec- 
tion 413  (as  added  by  section  3  of  thU  Act) 
the  following  new  section: 
"drbminatiom  or  BSNxrrrs  nt  cxrtain  cases 

WHHUt     CHILD     LIVXS     WITH     KXLATTVXS     NOT 

lxoallt  ksspomsible  roB  HIS  8t;ppokt 

"Sbc.  414.  (a)  Notwithstanding  any  other 

provUtons  of  thU  part,  a  SUte  plan  for  aid 

and  services  to  needy  families  with  children 

in  a  SUte  that  makes  paymenU  under  such 
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plan  equal  to  100  percent  of  the  standard  of 
need  under  such  plan,  shall  not  be  regarded 
as  falling  to  comply  with  the  requirements 
Imposed  under  this  part  solely  because,  un- 
der such  plan.  In  any  case  In  which  one  or 
mere  children  live  In  any  household — 

"(1)  (A)  In  which  the  total  Income  of  such 
child  or  children  and  the  closely  related  fam- 
ily members  (as  defined  In  subsection  (b)) 
living  In  the  same  household  equals  or  ex- 
ceeds the  standard  of  need  under  such  plan 
for  a  family  equal  m  number  to  the  total 
number  of  such  children  and  closely  related 
family  members  In  the  some  household,  or 
(B)  where  the  Income  of  such  children  and 
closely  related  family  members  cannot  be  de- 
termined due  to  failure  to  cooperate  without 
good  cause,  and 

"(2)  which  (A)  does  not  Include  a  relative 
( specified  In  section  406 ( a)  ( 1 ) )  who  Is  legally 
responsible  for  the  support  of  the  child  or 
children  and  the  total  income  of  such  child 
or  children  and  the  closely  related  family 
members  living  in  the  same  household  equals 
or  exceeds  the  Bureau  of  Labor  Statistics' 
Lower  Budget  for  a  family  equal  In  number 
and  composition  to  the  total  number  of  such 
children  and  closely  related  family  members, 
or  (B)  Includes  one  or  more  such  relatives 
but  none  of  such  relatives  is  eligible  for  aid 
under  the  State  plan  because  such  relative  Is 
being  supported  by  another  person  or  under 
another  program. 

the  amount  of  the  aid  allowed  for  the  needs 
of  such  child  or  children  for  shelter,  utilities, 
and  similar  expenses,  bears  the  same  ratio  to 
the  total  amount  which  would  be  allowed  for 
such  needs.  If  all  the  closely  related  family 
members  with  whom  such  child  or  children 
are  living  were  eligible  for  such  aid.  as  the 
number  of  such  children  bears  to  the  total 
number  of  such  children  and  closely  related 
family  members.  This  section  shall  not  apply 
In  any  case  In  which  the  amount  so  allowed 
for  the  needs  of  such  child  or  children  would 
be  less  than  such  child  or  children's  pro-rata 
share  of  the  total  expenses  of  the  household 
for  shelter,  utilities,  and  similar  expenses. 

"(b)  For  purposes  of  subsection  (a),  the 
term  'closely  related  family  members'  of  a 
child  means  those  relatives  of  his  who  are 
specified  In  section  40a(a)(l)  and  any  other 
Individual  for  whose  support  such  a  relative 
Is  legally  responsible,  but  does  not  include 
any  such  relative  or  other  Individual  (1)  with 
respect  to  whom  benefits  are  provided  under 
another  public  program,  eligibility  for  which 
Is  based  on  need,  or  (2)  whose  presence  In 
the  home  would  not  Increase  the  total 
amount  which  would  be  allowed  for  shelter, 
utilities,  and  similar  expenses  If  he  were  eli- 
gible for  aid. 

"(c)  The  amount  of  aid  to  families  with 
dependent  children  for  shelter,  utilities,  and 
similar  expenses  shall  be  Identified,  for  pur- 
poses of  thU  section,  In  the  following 
manner: 

"(1)  If  the  State  plan  approved  under 
this  part  designates  a  portion  of  the  sUndard 
of  need  under  the  plan,  for  families  of  speci- 
fied sizes,  to  meet  shelter,  utilities,  and  simi- 
lar expenses,  then  an  amount  equal  to  that 
portion  shall  be  considered  the  total  amount 
for  such  expenses  for  a  family  of  the  speci- 
fied size. 

"(2)  If  such  plan  does  not  designate  any 
portion  of  the  standard  of  need  for  meeting 
such  expenses,  then  such  portion  shall  be 
prescribed  by  the  Secretary,  but  In  no  event 
shall  such  portion  exceed  30  percent  of  the 
standard  of  need  for  a  family  of  a  specified 
size. 

"(d)  For  purposes  of  subsection  (a),  the 
total  Income  of  the  child  or  children  and 
the  closely  related  family  members  (as  da- 
fined  In  subsection  (b))  shall  not  Include 
any  Income  which  any  such  Individual  Is  ob- 
ligated to  apply  to  the  support  of  any  other 
individual  not  living  In  the  household,  and 
shall   be  determined  as   It   would   be  If  all 


such  Individuals  were  applicants  for  aid  un- 
der the  SUte  plan,  except  that  in  the  case 
where  such  child  or  children  received  aid 
under  the  plan  In  each  of  the  four  preced- 
ing months,  the  total  Income  of  such  child 
or  children  and  the  closely  related  family 
members  who  were  In  the  household  during 
those  four  months  shall  be  determined  as 
It  would  be  If  all  such  Individuals  were  eligi- 
ble for  aid  under  the  plan.". 

INCOMI    DISBECARDS 

Sec.  5.  (a)  Section  402(a)(7)  of  such  Act 
Is  amended  to  read  as  follows : 

"(7)  except  as  otherwise  provided  In  para- 
graph (8),  provide  that  the  State  agency 
shall,  In  determining  need  for  any  child  or 
relative  claiming  aid  to  families  with  de- 
pendent children,  take  Into  consideration  the 
needs,  Income  and  resources  of  any  member 
of  the  assistance  unit  (as  defined  In  section 
408(g) )  of  which  such  child  or  relative  Is  a 
member: ". 

(b)  Section  402(a)  (8)  (A)  (11)  of  such  Act 
Is  amended  to  read  as  follows: 

"(11)  In  the  case  of  earned  Income  of  a 
dependent  child  not  Included  under  clause 
(1)  and  any  other  member  of  an  assistance 
unit — 

"(I)  In  the  case  of  a  determination  of  eligi- 
bility for  an  assistance  unit  which  was  not 
receiving  such  aid  in  the  month  preceding 
the  month  with  respect  to  which  the  deter- 
mination Is  made,  the  first  $40  of  earned 
income  of  such  unit; 

"(II)  m  the  case  of  a  determination  not 
Included  under  division  (I),  the  first  $30  of 
earned  Income  of  such  unit; 

"(III)  In  the  case  of  a  determination  not 
Included  under  division  (I),  one-third  of  the 
remainder  of  the  earned  Income  of  such  unit: 

"(IV)  a  fixed  percentage  of  earned  Income 
of  such  unit  reasonably  attributable  to  work 
expenses  (which  fixed  percentage  shall  be  de- 
termined by  the  State  based  on  a  sampling  of 
actual  work  expenses  of  recipients  of  such 
aid  and  which  shall  be  updated  at  least  every 
two  years,  but  which  not  be  less  than  15  per- 
cent or  more  than  25  percent,  and  which  may 
have  up  to  three  variations  within  the  State 
based  upon  such  sampling);  and 

•(V)  any  reasonable  child  care  costs  actu- 
ally Incurred  by  such  unit  up  to  $150  for  a 
unit  having  one  child  receiving  child  care  or 
$300  for  a  unit  having  more  than  one  child 
receiving  child  care; 

except  that  the  provisions  of  this  clause  (11), 
other  than  divisions  (IV)  and  (V),  shall  not 
apply  to  earned  Income  derived  from  partici- 
pation on  a  project  maintained  under  the 
programs  esUbllshed  by  section  432  (b)  (2) 
and  (3) ;  and". 

RESOXniCES   TEST 

Sec.  6.  (aj  Section  402(a)  of  the  Social  Se- 
curity Act  I  as  amended  by  section  2  of  this 
Act)  Is  further  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 29 ) ; 

(2)  by  striking  out  the  period  at  tbe  end  of 
paragraph  (30)  and  Inserting  In  lieu  thereof 
■•;  and";  and 

(3)  by  adding  at  the  end  thereof  tbe  fol- 
lowing new  paragraph: 

"(31)  provide  that  payments  under  the 
plan  shall  be  made  only  to  assistance  units 
whose  resources  do  not  exceed  the  limits  pre- 
scribed by  the  Secretary  under  section  416.". 

(b)  Part  A  of  title  IV  of  such  Act  Is  amend- 
ed by  adding  after  section  414  (as  added  by 
section  4  of  this  Act)  the  following  new  sec- 
tion: 

"RESOURCES    LIMITATIONS 

"Sec.  416.  (a)  The  Secretary  shall  prescribe 
the  types  and  allowable  amounts  of  financial 
resources  (liquid  and  nonllquld  assets)  which 
an  asslsUnce  unit  otherwise  eligible  to  receive 
aid  to  families  with  dependent  children  may 
own.  and  shall.  In  so  doing,  assure  that  no 
member  of  such  unit  will  be  eligible  to  re- 
ceive such  aid  If  the  resources  of  such  unit 
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exceed  $1,750,  or,  in  the  case  of  a  unit  con- 
sisting of  two  or  more  persons  one  of  whom  is 
age  sixty  or  over,  If  Its  resources  exceed 
$3,000.  In  valuing  resources  the  Secretary 
shall  count  only  the  value  of  the  unit's  In- 
terest In  the  Item  of  property  or  other  asset. 
The  Secretary,  In  prescribing  inclusions  in. 
and  exclusions  from,  financial  resources,  shall 
Include  In  financial  resources  any  boats, 
snowmobiles,  and  airplanes  used  for  recrea- 
tional purposes,  any  vacation  homes,  any 
mobile  homes  used  prlmarly  for  vacation  pur- 
poses, and  any  licensed  vehicle  (other  than 
one  used  to  produce  earned  Income  or  to 
transport  disabled  unit  members)  to  the  ex- 
tent that  the  fair  market  value  of  any  such 
vehicle  exceeds  $4,500. 

"(b)  The  Secretary  shall  Issue  regulations, 
after  consultation  with  the  Secretary  of  Agri- 
culture, for  the  purpose  of  assuring  that  the 
administration  of  this  section  Is  carried  out, 
to  the  maximum  extent  practicable,  In  the 
same  manner  as  the  administration  of  sub- 
section (g)  of  section  5  of  the  Food  Stamp 
Act  of  1977. 

"(c)  A  State  may  prescribe  a  res'iurce 
limitation  which  Is  more  restrictive  than  th" 
limitations  prescribed  by  the  Secretary  under 
this  section  for  purposes  of  making  a  deter- 
mination of  eligibility  for  an  assistance  unit 
which  was  not  receiving  aid  under  the  Stale 
plan  in  the  month  preceding  the  month  wUh 
respect  to  which  the  determination  Is  made.". 

DEPENDENT  CHILDREN   OF  UNEMPLOYED  OP.  LOW 
INCOME     PARENTS 

Sec.  7.  (a)  Section  402  (a)  of  the  Social 
Security  Act  (as  amended  by  section  6  of 
this  Act)   Is  further  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (30) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (31)  and  Inserting  In  lieu  there- 
of ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(32)  provide  aid  to  dependent  children 
of  unemployed  or  low  income  parents  in  ac- 
cordance with  section  407.". 

(b)(1)  Section  407(a)  of  such  Act  Is 
amended  by  striking  out  "(as  determined  In 
accordance  with  standards  prescribed  by  the 
Secretary)  of  Ms  father"  and  Inserting  in 
lieu  thereof  "or  low  Income  (as  determined 
under  subsection  (f))  of  his  parent". 

(2)  Section  407(b)  of  such  Act  Is  amended 
by  striking  out  all  that  precedes  paragraph 
(2)  and  Inserting  In  lieu  thereof  the  lollcw- 
Ing: 

"(b)  With  respect  to  aid  to  families  with 
dependent  children  provided  to  an  assistance 
unit  which  would  not  qualify  for  such  aid 
except  for  the  provisions  of  subsection  (a), 
the  State  plan  must — 

"(1)  (A)  require  the  payment  of  aid  to 
families  with  dependent  children  with  re- 
spect to  a  dependent  child  as  defined  In  sub- 
section (a)  when  such  child's  parent  is  un- 
employed or  low  income,  except  as  provided 
In  subparagraph  (B);  and 

"(B)  require  a  30-day  work  search  by  such 
parent  In  accordance  with  subsection  (c) 
prior  to  receipt  of  aid;  and". 

(3)  Section  407(b)(2)  of  such  Act  U 
amended — 

(A)  by  striking  out  "provides"  and  In- 
serting in  lieu  thereof  "provide"; 

(B)  by  striking  out  "fathers"  In  sub- 
paragraph (A)  and  Inserting  In  lieu  thereof 
"parents"; 

(C)  by  striking  out  "father"  each  place  It 
appears  and  Inserting  In  lieu  thereof  In  each 
Instance  "parent";  and 

(D)  by  amending  subparagraph  (C)(1)  to 
read  as  follows: 

"(I)  unless  and  until  such  child's  par- 
enu,  unless  exempt  under  section  402(a) 
(19)  (A),  register  pursuant  to  such  section 
for  the  work  Incentive  program  established 
under  part  C  of  this  title,  or,  If  exempt  un- 


der such  section  by  reason  of  clause  (111) 
thereof  or  because  no  such  program  In  which 
such  parents  can  effectively  participate  has 
been  established  or  provided  under  section 
432(a).  register  with  the  public  employ- 
ment offices  In  the  state,  and". 

(4)  Section  407(c)  of  such  Act  la  amended 
to  read  as  follows : 

"(c)  (1)  For  purposes  of  subsection  (b)  (1) 
(B).  the  search  requirement  shall  not  be 
required  If  the  parent,  during  the  30-day 
period  prior  to  receipt  of  aid  under  the  State 
plan — 

"(A)  was  receiving  unemployment  com- 
pensation under  the  law  of  a  State  and  met 
the  work  search  requlremento  of  such  law; 

"(B)  was  registered  with  a  State  employ- 
ment agency  and  was  actively  seeking  em- 
ployment; or 

"(C)  was  otherwise  actively  seeking  em- 
ployment and  so  demonstrates  under  stand- 
ards prescribed  by  the  SecreUry  of  Labor. 

"(2)  Such  work  search  requirement  shall 
not  be  required  In  the  case  of  a  parent 
who  is  employed  at  a  rate  of  not  less  than 
35  hours  per  week,  other  than  In  a  public 
service  Job  under  the  Comprehensive  Em- 
ployment and  Training  Act  or  who  Is  ex- 
empt under  section  402(a)  (19)  (A)  from 
registration  for  the  work  incentive  program 
established  under  part  C  of  this  title. 

"(3)  A  parent  who  engages  In  a  work 
search  after  application  for  aid  shall  be  re- 
imbursed for  the  reasonable  expenses  of  such 
search  by  the  Secretary  of  Labor  from  funds 
appropriated  under  the  work  Incentive  pro- 
pram  established  under  part  C  of  this  title, 
provided  such  parent  is  registered  for  such 
program.". 

(5)  Section  407 Cd)  of  such  Act  Is  repealed. 

(6)  Section  407(e)  of  such  Act  is  amended 
by  striking  out  "fathers"  and  inserting  in 
lieu  thereof  "parents". 

(7)  Section  407  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)  For  purposes  of  this  section  an  Indi- 
vidual shall  be  considered  to  be  unemployed 
or  to  have  low  income  during  any  month  In 
which  the  total  Income  of  the  assistance  unit 
of  which  such  individual  Is  a  member  was 
such  that  the  unit  would  be  eligible  for  aid 
to  families  with  dependent  children  If  the 
dependent  child  (or  children)  In  such  unit 
was  a  dependent  child  by  reason  of  the  pro- 
visions of  section  406(a) .". 

(8)  The  section  heading  of  section  407  of 
such  Act  is  amended  by  striking  out 
"uNEMPLOTED  FATHERS"  and  Inserting  in  lieu 
thereof  "unemployed  or  low  income  par- 
ents". 

MEDICAID    coverage    FOR    DEPENDENT    CHILDREN 
OF   UNEMPLOYED   OR   LOW   INCOME   PARENTS 

Sec.  8.  Section  1902  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(h)  Notwithstanding  any  other  provision 
of  this  title,  a  State  that  did  not  provide  aid 
to  dependent  children  of  unemployed  fathers 
under  section  407  of  this  Act  durtog  the 
month  of  March  1979  may,  for  purposes  of 
this  title,  choose  not  to  Include  as  individuals 
receiving  aid  or  assistance  under  the  SUte 
plan  approved  under  part  A  of  title  IV,  those 
individuals  receiving  such  aid  or  assistance 
who  would  not  be  receiving  such  aid  or  as- 
Elstanre  except  for  the  provisions  of  section 

407.". 

MAINTENANCE  OF  BENEFIT  LEVELS 

Sec.  9.  Section  402(a)  of  tbe  Social  Se- 
curity Act  I  as  amended  by  section  7  of  this 
Act)  is  further  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (31) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (32)  and  Inserting  In  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  tbe  end  thereof  the  fol- 
lowing new  paragraph; 

"(33)    provide   that  the  level  of  benefits 


paid  under  the  plan  for  an  asslsUnce  unit' 
of  any  size  and  any  Income  level  shall  be 
maintained  at  least  at  tbe  level  of  such  bene- 
fits paid  to  a  unit  of  such  size  and  income 
level  for  the  month  of  March  1979.". 

LIMITATION   ON  STATE  FISCAL  T.TAHn.n-T 

Sec.  10.  Section  403  of  the  Social  Security 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(k)(l)(A)  Except  as  otherwise  provided 
in  paragraphs  (2)  and  (3),  If  tbe  adjusted 
non-Federal  share  for  any  fiscal  year,  prior 
to  fiscal  year  1986,  under  tbe  SUte  plan  ap- 
proved under  this  part  (as  defined  In  sub- 
paragraph ( B ) ) ,  exceeds  the  adjusted  base 
year  amount  for  such  SUte  (as  defined  in 
subparagraph  ( C ) ) .  the  Secretary  shall  pay 
to  such  SUte,  In  addition  to  any  other  pay- 
ments required  by  this  section,  an  amount 
equal  to  such  excess. 

"(B)  For  purposes  of  this  sul>sectlon  the 
term  'adjusted  non-Federal  share'  means  the 
sum  of  tbe  following  amounts  expended  by 
tbe  SUte  and  Ite  political  subdivisions  which 
constitute  the  non-Federal  share  of  such 
expenditures : 

"(I)  Aid  to  families  with  dependent  chil- 
dren not  In  excess  of  ( I )  the  minimum  level 
of  benefits  required  under  section  412,  or  (II) 
the  level  of  benefits  paid  under  the  SUte 
plan  In  fiscal  year  1979,  If  higher. 

"(II)  Medical  assistance  furnished  under  a 
State  plan  approved  under  title  XIX  to  recip- 
ients of  aid  to  families  with  dependent  chil- 
dren, but  excluding  (I)  such  assistance  fur- 
nished by  a  State  which  did  not  provide 
such  asslsUnce  in  March  1979,  and  (II)  such 
assistance  furnished  to  reclpienu  of  aid  to 
dependent  children  of  unemployed  or  low  In- 
come parents  by  a  State  which  did  not  pro- 
vide aid  to  dependent  children  of  unem- 
ployed fathers  in  March  1979. 

"(Ill)  Amounts  expended  for  the  proper 
and  efficient  administration  of  the  SUte  plan 
approved  under  this  part. 

"(C)  For  purposes  of  this  subsection  the 
term  'adjusted  base  year  amount'  means  the 
sum  of  the  following  amounU  expended  by 
the  State  and  its  political  subdivisions  for 
the  fiscal  year  1980  which  the  Secretary 
determines  would  have  constituted  the  non- 
Federal  share  of  such  expenditures  if  tbe 
Federal  share  for  such  year  bawl  not  been  ad- 
justed under  subsections  (c).  (f).  (g),  (h), 
and  (j)  of  this  subsection  (but  Including  In 
such  Federal  share  any  amount  paid  to  sucb 
State  for  such  year  under  subsection  (I)  of 
this  section)  : 

"(1)  The  applicable  percenuge  (as  deter- 
mined under  subparagraph  (D))  of  the 
amount  expended  as  aid  to  families  with  de- 
pendent children. 

"(11)  Medical  assistance  paid  under  a  SUte 
plan  approved  under  title  XIX  to  reclpienu 
of  aid  to  families  with  dependent  children, 
"(ill)  Amounts  expended  for  the  proper 
and  efficient  administration  of  the  SUte  plan 
approved  under  this  part. 

"(D)  For  purposes  of  subparagraph  (C), 
the  applicable  percentage  shall  be  95  per- 
cent for  fiscal  year  1981.  96  percent  for  fiscal 
year  1982.  97  percent  for  fiscal  year  1983  98 
percent  for  fiscal  year  1984,  and  99  percent 
for  fiscal  year  1985. 

"(2)  (A)  If  the  Federal  payment  under  this 
section  to  any  State  for  any  fiscal  year  after 
fiscal  year  1980  would  be  reduced  by  any 
amount  under  the  provisions  of  subsection 
(c)  (f).  (g),  or  (h)  of  this  section  (without 
regard  to  paragraph  (1)  of  this  subsection), 
such  Federal  pa\'ment  shall  be  reduced  by 
such  amount  after  the  application  of  the 
provisions  of  paragraph  (1)  of  this  sub- 
section. 

"(B)  If  the  Federal  payment  under  this 
section  to  anv  State  for  any  fiscal  year  after 
Pscal  year  1980  would  be  Increased  by  any 
amount  under  the  provisions  of  subsection 
(j)  of  this  section  (without  regard  to 
paragraph  ( 1 )  of  this  subsection  l ,  such  Fed- 
eral  payment  shall   be   Increased   by   such 
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amount  after  the  application   of  the  pro- 
vislona  of  paragraph  ( 1 )  of  this  subsection. 

"(3)  As  a  condition  of  any  State  receiving 
a  payment  under  paragraph  ( 1 ) ,  the  State 
must  agree  to  pay  to  any  political  subdivi- 
sion thereof  which  participates  In  the  non- 
Federal  share  of  expenditures  under  the 
State  plan  approved  under  this  part,  a  por- 
tion of  such  payment  which  bears  the  same 
ratio  to  such  payment  as  such  political  sub- 
division's financial  contribution  to  such 
expenditures  bears  to  the  total  non -Federal 
share  of  such  expenditures.". 

AIWrriONAI.  rXOESAL  FTTNDING  rOK  CCSTAtM 
MECHANtZED  C1.AIMS  PHOCE&SING  AND  INrOR- 
MATION    arTBIZVAL    SYSTEMS 

Sec.  11.  (a)  Section  403  (a)  (3)  of  the  So- 
cial Sectirlty  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  ( A I : 

(2)  by  redesignating  subparagraph  (B) 
thereof  as  subparagraph  (D) ;  and 

(3)  by  adding  after  subparagraph  (A)  the 
following  new  subparagraphs : 

"(B)  90  percent  of  so  much  of  the  sums 
expended  during  such  quarter  (commenc- 
ing with  the  quarter  which  begins  October  1, 
1980)  as  are  attributable  to  the  planning, 
design,  development,  or  installation  of  such 
statewide  mechanized  claims  processing  and 
Information  retrieval  systems  as  ( 1)  meet  the 
conditions  of  section  402  (a)  (»4).  and  (11) 
the  Secretary  determines  are  likely  to  pro- 
vide more  efficient,  economical,  and  effec- 
tive administration  of  the  plan  and  to  be 
comparable  with  the  claims  processing  and 
Information  retrieval  systems  utilized  In 
the  administration  of  State  plans  approved 
under  title  XIX.  and  State  programs  with 
respect  to  which  there  is  Federal  financial 
participation  under  title  XX  and  programs 
operated  under  the  Pood  Stamp  Act  of  1977. 

"(C)  75  percent  of  so  much  of  the  sums 
expended  during  such  quarter  (commencing 
with  the  quarter  which  begins  October  1. 
1980)  as  are  attributable  to  the  operation  of 
syBtems  (whether  such  systems  are  operated 
directly  by  the  State  or  by  another  person 
under  contract  with  the  State)  of  the  type 
described  In  subparagraph  (B)  (whether  or 
not  designed,  developed,  or  installed  with 
assistance  under  such  subparagraph)  and 
which  meet  the  conditions  of  section  402  (a) 
(34).  and". 

(b)  (1)  Section  402  (a)  of  the  Social  Se- 
curity Act  (as  amended  by  section  9  of  this 
Act)  Is  further  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (32); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (33)  aod  inserting  in  lieu 
thereof  ";  and";  and 

(C)  by  adding  after  p€u-agraph  (3.'?)  the 
following  new  paragraph : 

"(34)  at  the  option  of  the  State,  provide, 
effective  October  i,  1980  (or  at  the  beginning 
of  such  subsequent  calendar  quarter  as  the 
State  shall  elect),  for  the  establishment  and 
operation,  in  accordance  with  an  advance 
automatic  data  processing  planning  docu- 
ment approved  under  subsection  (d).  of  an 
automated  statewide  management  Informa- 
tion system  designed  effectively  and  efficient- 
ly, to  a«8l8t  management  In  the  administra- 
tion of  the  State  plan  for  aid  to  families  with 
dependent  children  approved  under  this  part 
so  as  (A)  to  control  and  account  for  d)  all 
the  factors  In  the  total  eligibility  determlna- 
Uon  process  under  such  plan  for  aid  (In- 
cluding, but  not  limited  to,  (I)  identifiable 
correlation  factors  (such  as  social  security 
numbers,  names,  dates  of  birth,  and  home 
addresses  of  all  applicants  and  recipients  of 
!hn-  **v  'f^  **"*  relative  with  whom  any 
child  who  U  such  applicant  or  recipient  is 
living)  to  aMure  sufficient  compatibility 
•mong  the  systems  of  different  Jurisdictions 
to  pMinlt  periodic  screwing  to  determine 
whether  an  individual  Is  or  has  been  receiv- 
ing beneflu  from  more  than  one  Jurisdiction 
Mid  (H)  checking  records  of  applicants  and 


recipients  of  such  aid  on  a  periodic  basis  with 
other  agencies,  both  Intra-  and  Inter-State, 
for  determination  and  verification  of  eli- 
gibility pursuant  to  requirements  Imposed  by 
other  provisions  of  this  Act),  (11)  the  costs, 
quality,  and  delivery  of  funds  and  services 
furnished  to  applicants  for  and  recipients  of 
such  aid.  (B)  to  notify  the  appropriate  offi- 
cials of  child  support,  food  stamp,  and  medi- 
cal assistance  programs  approved  under  title 
XIX  whenever  the  case  becomes  Ineligible  or 
the  amount  of  sild  or  services  Is  changed,  and 
(C)  to  provide  for  security  against  imauthor- 
ized  access  to,  or  us©  of,  the  data  In  such 
system.". 

(2)  Section  402  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  The  Secretary  shall  not  approve 
the  advance  automatic  data  processing  plan- 
ning document,  referred  to  In  subsection  (a) 
1 34).  unless  he  finds  that  such  document, 
when  Implemented,  will  generally  carry  out 
the  objectives  of  the  statewide  management 
system  referred  to  in  such  subsection,  and 
such  document — 

"(A)  provides  for  the  conducting  of,  and 
reflects  the  results  of,  requirements  analysis 
studies,  which  include  consideration  of  the 
program  mission,  functions,  organization, 
services,  constraints,  and  current  support,  of. 
In.  or  relating  to,  such  system, 

"(B)  contains  a  description  of  the  proposed 
statewide  management  system  referred  to  In 
subsection  (a)  (34),  including  a  description 
of  Information  flows,  input  data,  and  output 
reports  and  uses, 

"(C)  sets  forth  the  security  and  Interface 
requirements  to  be  employed  In  such  state- 
wide management  system, 

"(D)  describes  the  projected  resource  re- 
quirements for  staff  and  other  needs,  and  the 
resources  available  or  expected  to  be  avail- 
able to  meet  such  requirements. 

■lE)  Includes  cost-benefit  analyses  of  each 
alternative  management  system,  data  proc- 
essing services  and  equipment,  and  a  cost 
allocation  plan  containing  the  basis  for  rates, 
both  direct  and  indirect,  to  be  In  effect  under 
such  statewide  management   system. 

"(F)  contains  an  Implementation  plan 
with  charts  of  development  events,  testing 
description,  proposed  acceptance  criteria,  and 
backup  and  fallback  procedures  to  handle 
possible  failure  of  contingencies,  and 

"(G)  contains  a  summary  of  proposed  Im- 
provement of  such  statewide  management 
system  in  terms  of  qualitative  and  quantita- 
tive benefits. 

"(2)  (A)  The  Secretary  shall,  on  no  less 
than  an  annual  basis,  review,  assess,  and  In- 
spect the  planning,  design,  and  operation  of, 
statewide  management  Information  systems 
referred  to  in  section  403(a)(3)(B),  with  a 
view  to  determining  whether,  and  to  what 
extent,  such  systems  meet  and  continue  to 
meet  requirements  Imposed  under  such  sec- 
tion and  the  conditions  specified  under  sub- 
section (a)   (34)  of  this  section. 

"(B)  If  the  Secretary  finds  with  respect  to 
any  statewide  management  Information  «ys- 
tem  referred  to  in  section  403(a)(3)(B) 
that  there  Is  a  failure  substantially  to  comply 
with  criteria,  requirements,  and  other  under- 
takings, prescribed  by  the  advance  automatic 
data  processing  planning  document  there- 
tofore approved  by  the  Secretary  with  respect 
to  such  system,  then  the  Secretary  shall  sus- 
pend his  approval  of  such  document  until 
there  is  no  longer  any  such  failure  of  such 
system  to  comply  with  such  criteria,  require- 
ments and  other  undertakings  so  pre- 
scribed". 

(c)  Part  A  of  title  rv  of  the  Social  Security 
Act  is  amended  by  Inserting  after  section 
415  (as  added  by  section  6  of  this  Act)  the 
following  new  section: 

"TECHNICAL   ASSISTANCE   FOR    DEVELOPING    MAN- 
AGEMENT   INFORMATION     SYSTEMS 

"Sec  416  The  Secretary  shall  provide  such 
technical  assistance  to  States  as  he  deter- 


mines necessary  to  assist  States  to  plan,  de- 
sign, develop,  or  Install  and  provide  for  the 
security  of,  the  management  information 
systems  referred  to  in  section  403(a)  (3)  <B) 
of  this  Act.".  '^    ' 

INCENTIVES  TO  REDUCE  ERROR  RATES 

Sec.  12.  Section  403(J)  of  the  Social  Secu- 
rity Act  Is  amended  to  read  as  follows: 

"(J)  (1)  If  the  dollar  error  rate  of  aid  fur- 
nished by  a  State  under  Its  State  plan  ap- 
proved under  this  part  with  respect  to  any 
six-month  period,  as  based  on  statistically 
valid  quality  control  samples  and  evaluations 
thereof.  Is  less  than  4  percent,  and  the  State's 
negative  case  action  error  rate  for  the  same 
six-month  period,  as  based  on  statistically 
valid  quality  control  samples  and  evalua- 
tions thereof.  Is  less  than  4  percent,  the 
amount  of  the  Federal  financial  participa- 
tion In  the  expenditures  made  by  the  State 
In  carrying  out  such  plan  during  such  period 
shall  be  the  amount  determined  without  re- 
gard to  this  subsection,  plus  the  percent  of 
the  Federal  share  (as  determined  under 
paragraph  (2) )  of  the  sum  of— 

"(A)  the  amount  by  which  such  expendi- 
tures are  less  than  they  would  have  been  if 
the  erroneous  excess  payments  of  aid  had 
been  at  a  rate  of  4  percent;  and 

"(B)  the  amount  by  which  such  expendi- 
tures are  more  than  they  would  have  been 
If  the  erroneous  underpayments  of  aid  had 
been  at  a  rate  of  4  percent. 

"(2)  The  percent  of  the  amount  of  addi- 
tional Federal  financial  participation  pro- 
vided for  In  paragraph  (1)(B)  shall  be  de- 
termined as  follows: 

"(A)  Based  on  Its  dollar  error  rate,  a  State 
Is  eligible  for  the  following  percent  of  the 
additional  amount  described  In  paragraph 
(1)(B)  — 

"(1)  10  percent  of  the  Federal  share  of  such 
amount.  In  case  such  rate  Is  not  less  than 
3.5  percent, 

•(II)  20  percent  of  the  Federal  share  of 
such  amount.  In  case  such  rate  Is  at  least 
3.0  percent  but  less  than  3.5  percent, 

"(HI)  30  percent  of  the  Federal  share  of 
such  amount,  in  case  such  rate  Is  at  least 
2.5  percent  but  less  thatn  3.0  percent. 

"(Iv)  40  percent  of  the  Federal  share  of 
such  amount.  In  case  such  rate  Is  at  least 
2.0  p>ercent  but  less  than  2.5  percent,  and 

"(V)  50  percent  of  the  Federal  share  of 
such  amount.  In  case  such  rate  Is  less  than 
2.0  percent. 

"(B)  The  percent  determined  according  to 
(A)  shall  be  Increased  by  the  following  per- 
cent according  to  the  State's  negative  case 
action  error  rate — 

"(1)  10  percent  if  the  negative  case  action 
error  rate  Is  not  less  than  3.6  percent. 

"(II)  20  percent  If  the  negative  case  action 
error  rate  Is  at  least  3.0  percent  but  less  than 
3.5  percent. 

"(Ill)  30  percent  If  the  negative  case  action 
error  rate  Is  at  least  2.5  percent  but  less  than 
3.0  percent. 

"(Iv)  40  percent  If  the  negative  case  actlca 
error  rate  Is  at  least  2.0  percent  but  less 
than  2.5  percent,  and 

"(V)  50  percent  If  the  negative  case  action 
error  rate  Is  less  than  2.0  percent. 

"(3)    For  purposes  of  this  subsection — 

"(A)  the  term  'dollar  error  rate  of  aid' 
means  the  total  of  the  dollar  error  rates  of 
aid  for  (1)  payments  to  ineligible  families 
receiving  assistance;  (11)  overpayments  to 
eligible  families  receiving  assistance;  and 
(HI)  underpayments  to  eligible  families  re- 
ceiving assistance; 

"(B)  the  term  'erroneous  excess  payments' 
means  the  total  of  (1)  erroneous  payments 
to  Ineligible  families  receiving  assistance, 
and  (II)  overpayments  to  eligible  families 
receiving  assistance; 

"(C)  the  term  'erroneoiis  underpayments' 
means  underpayments  to  eligible  families 
receiving  assistance;  and 

"(D)  the  term  'negative  case  action  error 
rate'  means  the  total  of  the  negative  case 
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aeUon  error  rates  for  (1)  Incorrect  denials  of 
applications  for  assistance  or  other  Incor- 
rect dispositions  of  applications  without  de- 
terminations of  eligibility,  and  (11)  Incorrect 
terminations  of  assistance.". 

RIGHTS    AND    BESPONSEBILITIES    OF    APPLICANTS 
AND   RECIPIENTS 

SEC.  13.  (a)  Section  402(a)  of  the  Social 
Security  Act  (as  amended  toy  section  11  of 
this  Act)  Is  further  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (33);  ^  ^^        ^ 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (34)  and  Inserting  In  lieu 
thereof  ";  and";  ejxd 

(3)  by  adding  at  the  end  therof  the  follow- 
ing new  paragraph : 

"(35)  provide  that  the  procedural  regula- 
tions promulgated  by  the  Secretary  under 
section  417  are  properly  implemented.". 

(b)  Part  A  of  title  IV  of  such  Act  is  amend- 
ed by  adding  after  section  416  (as  added  by 
section  11  of  this  Act)  the  following  new  sec- 
tion: 

RIGHTS    AND    RESPONSIBILITIES    OF    APPLICANTS 
AND    RECIPIENTS 

'SEC.  417.  (a)  The  Secretary  shall  Issue 
regulations  fcr  the  purpose  of  assuring  that 
each  State,  in  the  administration  of  Its  State 
plan  under  this  part,  provides  that — 

"(1)  each  Individual  or  assistance  unit 
that  either  makes  In  person  (at  any  location 
designated  to  receive  application  for  pay- 
ments under  the  State  plan)  or  sends  in 
written  form  (received  at  such  location) 
what  may  reasonably  be  Interpreted  as  a  re- 
quest for  payment  under  such  plan  shall  be 
deemed  to  have  filed  an  application  on  the 
same  day  such  request  is  made  or  received; 
and  that  such  locations.  Including  locations 
In  remote  areas  at  which  agency  staff  will 
be  present  at  fixed  times,  shall  be  as  con- 
venient to  assistance  units  In  location  and 
hours  of  operation  ts  is  administratively 
feasible; 

"(2)  the  application  form  shall  (A)  be 
prescribed  by  the  Secretary,  (B)  require  only 
such  Information  as  the  Secretary  deter- 
mines to  be  essential  to  the  administration 
of  this  title  and  the  State  plan;  (C)  be  avail- 
able In  an  appropriate  language  other  than 
English  In  those  portions  of  political  sub- 
divisions of  States  In  which  10  percent  or 
more  of  the  members  of  eligible  and  poten- 
tially eligible  assistance  units  speak  a  lan- 
guage other  than  English,  (D)  contain  a  de- 
scription In  understandable  terms  and  in 
prominent  and  boldface  lettering  of  the  ap- 
plicable civil  and  criminal  sanctions  for  fail- 
ure to  comply  with  the  provisions  of  this 
title  and  the  State  plan  by  members  of  eli- 
gible or  participating  assistance  units,  (E) 
specify  or  furnish  as  attachments  a  clear 
description  of  the  rights  of  applicants  and 
participating  assistance  units  under  the 
State  plan,  (F)  be  made  available  for  public 
distribution,  accompanied  by  instructions 
for  the  filling  out  of  such  application  and 
detailed  Information  about  the  eligibility 
requirements,  scope,  and  benefits  of  the  pro- 
gram under  the  State  plan,  and  (O)  Include 
those  provisions  necessary  for  each  adult 
member  of  the  assistance  unit  to  make  the 
assignment  and  enter  Into  the  agreement 
required  by  section  402(a)  (26);  and  veri- 
fication of  the  information  provided  on  the 
application  and  of  other  Information  essen- 
tial to  determining  eligibility  shall  be  made 
In  the  least  Intrusive  manner  possible,  with 
the  unit  being  advised  of  all  contacts  that 
will  be  made  so  that  it  might  be  determined 
whether  the  necessary  information  can  be 
provided  to  make  such  contacts  unnecessary 
or  whether  It  would  prefer  to  withdraw  its 
^pnllcatlon: 

"(3)  each  applicant  assistance  unit  may  be 
represented  or  assisted  in  any  part  of  the  ap- 
plication or  the  hearing  process  pursuant  to 


paragraphs  (9)  through  (11)  either  by  any 
adult  claiming  to  be  a  member  of  the  tmlt. 
or  by  any  adult  other  than  a  member  of  the 
unit  (Including  a  lawyer)  so  long  as  that 
adult  has  been  clearly  designated  as  the 
representative  of  that  unit  for  that  purpose 
by  an  adult  member  of  that  unit  or  nonmem- 
ber  adult  for  a  unit  that  contains  no  adult 
member  able  to  file;  and  each  applicant  as- 
sistance unit  shall  be  offered  assistance  by 
the  agency  (Including  payment  of  fees)  in 
completing  the  application  and  obtaining  all 
necessary  documents  and  other  evidence; 

"(4)  each  applicant  assistance  unit  may 
receive  and  return  application  forms  by  mall 
or  delivery; 

"(5)  appropriate  means  and  procedures 
are  established  for  receipt  of  applications  and 
for  determinations  of  eligibility  in  those 
cases  In  which  no  adult  member  of  the  unit 
Is  able  to  appear  in  person  because  of  age  or 
physical  or  mental  handicap,  or  because  of 
the  location  or  hours  of  operation  of  the 
office  designated  to  receive  application  for 
payments  under  the  State  plan  In  the  polit- 
ical subdivision  In  which  such  unit  resides, 
including  visits  to  the  unit's  home  If  face-to- 
face  contact  is  necessary; 

"(6)  (A)  the  eligibility  of  each  applicant 
assistance  unit  and  the  amount  of  payment 
to  which  such  unit  Is  entitled  shall  be 
promptly  determined  so  as  to  allow  no  more 
than  30  days  to  elapse  from  the  date  on 
which  Its  application  Is  filed  as  described  In 
paragraph  (1)  and  no  more  than  15  days  to 
elapse  from  the  date  a  notification  of  change 
In  circumstances  Is  received,  to  the  date  on 
which  the  notice  of  the  determination  \s 
mailed  to  the  unit,  and  no  more  than  5  days 
to  elapse  from  the  mailing  of  such  notice 
before  the  date  on  which  any  payment  re- 
sulting therefrom  (for  all  months  "for  which 
payment  would  already  have  been  made  if 
the  payment  so  resulting  were  not  the  assist- 
ance unit's  first  payment)  Is  made;  except 
that  the  time  limit  shall  not  apply  where  the 
State  can  demonstrate  that  failure  or  delay 
on  the  part  of  the  unit  to  provide  informa- 
tion essential  to  the  determination  of  eligi- 
bility and  the  amount  of  payment  caused  the 
delay,  but  if  such  failure  or  delay  Is  cor- 
rected, the  applicable  time  limit  under  this 
subparagraph  shall  be  20  days  from  the  day 
of  such  correction; 

"(B)  this  time  limitation  period  shall  not 
be  used  as  a  waiting  period  before  making 
payment  under  the  State  plan  or  as  a  basis 
for  denying  payment; 

"(C)  by  the  end  of  the  applicable  time 
limit,  payment  shall  be  made  even  In  the 
absence  of  all  the  Information  essential  to 
the  determination  of  eligibility  and  the 
amount  of  payment  so  long  as  that  absence 
is  not  directly  attributable  to  action  or  in- 
action on  the  part  of  the  unit  and  there  is 
no  documented  reason  to  believe  that  the 
unit  Is  ineligible  or  should  not  receive  the 
highest  amount  to  which  It  would  be  en- 
titled by  virtue  of  Its  composition,  size,  and 
Income;  and  If  there  is  a  documented  reason 
for  dispute  over  the  amount  of  benefit  to 
which  the  family  Is  entitled,  payment  shall 
be  made  In  the  amount  as  to  which  there  is 
no  dispute; 

"(D)  any  presumptive  pavment  made  in 
accordance  with  paragraph  (C)  shall  be  con- 
sidered to  be  a  correct  payment  in  ascertain- 
ing quality  control  error  rates  under  this 
title,  and  whenever  the  State  agency  finds 
that  more  or  less  than  the  correct  amount 
has  been  paid  for  any  month  with  respect  to 
an  eligible  assistance  unit,  proper  adjust- 
ment shall  be  made  by  appropriate  adjust- 
ments In  future  payments  with  respect  to 
such  unit,  or  by  recovery  (In  an  amount  that 
represents  an  equitably  proportionate  share 
of  the  total  overpayment,  as  determined  )r 
accordance  with  regulations  of  the  Secre- 
tary) from  the  unit  or  from  a  member  or  the 


estate  of  a  member  of  the  unit  if  the  Secre- 
tary determines  that  the  action  of  such 
member  caused  the  overpayment;  except 
that  adjustment  as  recovery  shall  not  be 
undertaken  In  the  case  of  payment  of  more 
than  the  correct  amount  If  adjustment  or 
recovery  on  account  of  such  overpayment  In 
such  case  would  defeat  the  purposes  of  this 
title,  or  be  against  equity  or  good  conscience, 
or  (because  of  the  small  amount  involved) 
would  impede  Its  effective  or  efficient  admin- 
istration, as  determined  In  accordance  with 
regulations  of  the  Secretary; 

"(7)  the  notice  under  paragraph  (6)  shall 
state  the  action  taken  on  the  application  or 
the  notification  of  change  and  the  reasons 
and  authority  therefor.  Including  the  facts 
on  which  the  action  Is  based  and  shall  ex- 
plain the  unit's  right  to  and  the  manner  in 
which  it  can  request  a  hearing  pursuant  to 
paragraph  (11)  if  it  is  dissatisfied  with  the 
action;  and  shall  be  provided  In  the  appro- 
priate language  other  than  English  where 
the  application  was  submitted  in  a  language 
other  than  English; 

"(8)  in  cases  In  which  a  determination  Is 
made  to  terminate,  suspend,  adjust  (for 
overpayment),  withhold,  or  reduce  payment 
to  a  recipient  assistance  unit,  or  take  any 
other  action  affecting  the  receipt  or  manner 
of  payment,  such  unit  shall  be  mailed  a 
written  notice  that  such  action  Is  to  occur 
at  least  15  days  before  the  date  such  action 
Is  to  become  effective,  which  notice  shall  in- 
clude a  statement  of  the  action  to  be  taken, 
the  reasons  for  such  action  (Including  the 
facts  on  which  the  action  Is  based)  and  the 
specific  legal  basis  (including  citation  of 
applicable  law  and  regulation)  for  such 
action,  the  units  right  to  and  the  manner  In 
which  it  can  request  a  hearing  pursuant  to 
paragraph  (11).  and  the  circumstances  under 
which  payment  will  be  continued  if  a  hear- 
ing is  requested; 

"(9)  a  hearing  pursuant  to  paragraph  (11) 
shall  be  granted  to  any  unit  that  requests  a 
hearing  by  way  of  a  clear  expression  In 
writing,  or  orally  (confirmed  In  writing),  by 
a  member  of  that  unit  or  its  representative 
pursuant  to  paragraph  (3)  to  the  effect  that 
the  unit  wants  the  opportunity  to  protest 
any  agency  action  by  which  the  unit  is 
aggrieved  (Including  the  agency's  failure  to 
act  within  prescribed  time  limits)  or  to  con- 
test a  determination  affecting  its  claim  or 
receipt  of  assistance,  If  that  expression 
occurs  within  90  days  after  notice  of  the 
determination  is  mailed  to  the  unit  (or 
should  have  been  so  mailed)  or  within  90 
days  after  the  action  or  Inaction  complained 
of,  unless  that  request  for  hearing  is  with- 
drawn In  writing  by  the  unit  or  Its  repre- 
sentative or  the  hearing  Is  abandoned  be- 
caiise,  without  good  cause,  the  unit  falls  to 
appear  by  a  member  or  Its  representative  at 
the  time  scheduled  for  such  hearing,  or  the 
action  Is  required  by  State  or  Federal  law 
requiring  automatic  grant  adjustments  for 
classes  of  recipients  and  it  Is  not  being 
challenged  as  resulting  from  an  Incorrect 
application  of  such  law  In  the  Individual 
case; 

"(10)  If  the  unit  requests  a  hearing  at  any 
time  before  the  action  referred  to  In  para- 
graph (8)  becomes  effective,  payment  shall 
be  continued  In  full  and  no  such  action 
shall  be  taken  on  the  basis  of  the  contested 
determination  until  the  hearing  decision  is 
Issued,  or.  If  the  unit  requests  a  hearing 
within  15  days  following  the  date  such  action 
becomes  effective  payment  In  full  shall  be 
reinstated  and  the  action  revoked  (both 
until  the  hearing  decision  is  Issued  and  sub- 
ject to  recovery  or  adjustment  of  any  over- 
payment if  such  tkctlon  is  sustained  there- 
after In  the  hearing  process,  but  subject  to 
the  limitations  on  recovery  set  forth  in  para- 
graph (6)  (D))  unless,  at  the  hearing,  there 
Is  a  determination  that  the  action  Is  re- 
quired by  State  or  Federal  law  requiring 
automatic  grant  adjustments  for  classes  of 
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recipients  and  It  1b  not  being  challenged  ae 
resulting  from  an  Incorrect  application  or 
such  law  in  the  Individual  case: 
"(11)  the  hearing  shall — 
'•(A)  be  conducted  by  the  State  at  a  rea- 
sonable time,  date,  and  place  with  adequate 
preliminary  written  notice  to  the  requesting 
unit,  and  the  State  may,  with  the  consent 
of  the  Individuals  affected,  consolidate  In- 
dividual requests  for  hearing  into  a  single 
group  hearing  If  the  sole  issue  for  hearing 
Involved  In  those  requests  Is  one  of  State  or 
Federal  law  (or  change  therein); 

"(B)  Involve  opportunity  for  the  request- 
ing unit  or  Its  representative.  Including  legal 
counjKl,  to  (1)  examine  and  copy,  without 
charge,  at  a  reasonable  time  before  the  date 
of  the  hearing  as  well  as  during  the  hearing, 
all  documents,  records,  and  other  material 
(Including  material  In  the  units  case  flle) 
to  be  rcUed  upon  at  the  hearing  in  support 
of  the  action,  and  an  opportunity  to  examine 
and  copy  without  charge,  at  a  reasonable 
time  prior  to  the  hearing  all  documents 
relating  to  the  unit  which  are  not  protected 
from  disclosure  under  the  Privacy  Act.  (II) 
present  Its  views,  evidence  (including  wit- 
nesses) ,  and  arguments  on  all  pertinent  facts 
and  circumstances  In  the  matter,  without 
undue  Interference,  to  the  State  or  an  Im- 
partial Individual  designated  by  the  State, 
as  a  hearing  officer  meeting  standards  estab- 
lished by  the  Secretary,  (ill)  compel  the  at- 
tendance at  such  hearing  of  any  witness  em- 
ployed by  the  State  upon  a  showing  that 
such  witness  may  possess  factual  Informa- 
tion relevant  to  the  Issues  involved.  (Iv) 
confront  and  cross-examine  adverse  wit- 
nesses upon  whose  evidence  the  action  taken 
la  based  In  whole  or  in  part,  (v)  question  or 
refute  any  testimony  or  evidence,  (vl)  pre- 
vent attendance  at  the  hearing  or  any  por- 
tion of  the  hearing  by  any  jierson  not  essen- 
tial to  the  conduct  of  the  hearing,  and  (vll) 
If  the  Individual's  medical  condition  Is  at  Is- 
sue, obtain  prior  to  the  hearing  a  medical 
assessment  at  agency  expense  from  a  source 
satisfactory  to  the  requesting  unit; 

"(C)  result  in  Issuance  and  mailing  to  the 
unit  of  a  revised  determination  reaffirming 
or  modifying  the  initial  action,  which  revised 
determination  shall  be  based  exclusively  on 
evidence  and  other  material  Introduced  at 
the  hearing  (which  shall  constitute  the  hear- 
ing record  and  shall  be  available  to  the  unit 
or  Its  representative  at  a  reasonable  time  In 
an  accessible  place),  shall  be  accompanied 
by  eiplanatlon  of  the  reasons  for  that  re- 
vised determination,  including  a  summary  of 
the  facts  and  identification  of  the  supporting 
evidence,  law.  and  regulation,  and  the  man- 
ner, if  any,  by  which  the  unit  can  appeal 
such  determination  through  State  processes, 
and  shall  be  accessible  to  the  public  with  all 
Identifying  information  deleted;   and 

"(D)  lead  to  prompt,  definitely,  and  final 
administrative  action  to  implement  the  re- 
vlMd  determination  by  miAlng  or  not  mak- 
ing payment  or  taking  such  other  action  as 
U  required  within  90  days  from  the  da!e  of 
the  request  for  a  hearing  pursuant  to  para- 
graph (9); 

"(13)  replacement  of  lost  or  stolen  pay- 
ment checks  will  occur  as  swiftly  as  possible 
when  requested  at  least  3  days  and  not  more 
than  30  days  after  the  regular  due  date  of  the 
check  Involved,  but  In  no  event  in  more 
than  5  days  from  the  date  of  the  request 
fOT  such  replacement; 

"(18)  agency  staff  shall  have,  or  shall  have 
ready  aeoeas  to  persons  who  have,  the  ability 
to  communicate  effectively  with  persons  who 
do  not  tmderstand  English  or  whoee  com- 
munication skills  are  limited  by  Inability 
to  see,  hear,  speak,  or  by  other  causes; 

"(14)  no  information  collected  pursuant 
to  the  State  plan  with  respect  to  any  mem- 
ber of  any  applicant  or  recipient  assistance 
unit  or  any  such  unit  identified  by  name 
or   address  will   be  maintained   in   records 


in  any  form  beyond  a  reasonable  period  of 
time  after  such  member  ceases  to  be  a 
member  of  such  a  unit  or  after  such  unit 
ceases  to  be  a  recipient  assistance  unit  un- 
der the  program  under  the  State  plan; 

"(15)  information  with  respect  to  aid  un- 
der the  plan  Is  made  available  and  pub- 
licized; 

"(16)  In  every  respect  not  otherwise 
sjjeclfled  by  the  provisions  of  this  section, 
there  will  be  full  compliance  with  the  provi- 
sions of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a)  (with  the  State  being  deemed  for  this 
purpose  to  be  a  Federal  agency  within  the 
purview  of  that  Act)  and  section  6103  of  the 
Internal  Revenue  Code  of  1954. 

"(b)  The  Secretary  shall,  in  carrying  out 
subsection  fa),  consult  with  the  Secretary 
of  Agriculture  for  the  purpose  of  assuring 
that  this  section  Is  administered,  to  the 
maximum  extent  practicable.  In  the  same 
manner  as  are  similar  provisions  of  the  Pood 
Stamp  Act  of  1977  which  deal  with  the  rights 
and  responsibilities  of  applicants  and  recip- 
ients under  such  Act. 

"(c)  For  purposes  of  this  section,  an  ap- 
plication Is  effective  as  of  the  first  day  of 
the  month  In  which  It  Is  filed,  and  Is  an 
application  for  benefits  for  each  month  be- 
ginning with  that  month  and  ending  with 
(1)  the  month  in  which  the  agency  denies 
the  application.  (2)  the  sixth  consecutive 
month  In  Which  no  amount  Is  pmyable  to 
an  assistance  unit  which  had  previously 
been  determined  to  be  an  eligible  assistance 
unit,  or  (3)  the  month  in  which  the  ap- 
plication Is  withdrawn  (In  accordance  with 
such  rules  as  the  agency  may  prescribe) , 
whichever  occurs  first.  Thereafter  payments 
under  this  title  may  only  be  made  upon  the 
filing  of  a  new  application  except  that  In- 
formation and  evidence  received  In  con- 
nection with  the  filing  of  a  prior  application 
shall  be  considered  In  determining  eligibility 
based  on  any  new  application. 

"(d)  For  purposes  of  this  section  the  term 
'day'  Includes  each  day  of  the  week,  including 
weekends  and  holidays.". 

PASS  THROUGH   OF  INCREASED  FS)ESAL 
PERCENTAGE 

Sec  14.  Section  403  of  the  Social  Security 
Act  is  amended  by  adding  after  subsection 
(k)  (as  added  by  section  10  of  this  Act)  the 
following  new  subsection: 

"(1)(1)  In  order  to  receive  any  payments 
under  this  section  any  State  that  requires 
cost  sharing  by  political  subdivisions  for  aid 
to  families  with  dependent  children  must, 
for  each  quarter,  reduce  such  local  cost  shar- 
ing to  a  percentage  (not  less  than  zero)  equal 
to  such  local  cost  sharing  percentage  as  In 
effect  In  the  quarter  ending  September  30. 
180.  minus  the  excess  Federal  percentage. 

"(2)  For  purposes  of  this  subsection,  ex- 
cess Federal  percentage  for  any  quarter 
means — 

"(A)  the  State's  Federal  public  assistance 
percentage,  or  If  greater.  Its  alternative  pub- 
lic assistance  percentage,  minus 

"(B)  the  Federal  matching  percentage  for 
such  State  as  determined  under  subsection 
(a)  (1)  or  (2)  or  section  1118  (as  the  case 
may  be)  as  in  effect  during  the  quarter  end- 
ing September  30.  1980, 
but  only  If  greater  than  zero.". 

DTECnvZ   DATK 

Sec.  15.  (a)  Except  as  otherwise  provided 
in  this  Act.  the  amendments  made  by  the 
preceding  sections  of  this  Act  shall  become 
effective  with  respect  to  payments  made  to 
States  under  titles  IV  and  XIX  of  the  Social 
Security  Act  with  respect  to  expenditures 
made  for  quarters  beginning  on  or  after  Oc- 
tober 1,  1980. 

(b)  In  the  case  of  a  State  plan  under  part 
A  of  title  rv  of  the  Social  Security  Act 
which  the  Secretary  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed  by 


the  amendments  made  by  this  Act,  the  State 
plan  shall  not  be  regarded  as  falling  to  com- 
ply with  the  requlremnts  of  such  part  solely 
on  the  basis  of  its  failure  to  meet  these  ad- 
ditional requirements  before  the  first  day  of 
the  first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the  State 
legislature  that  begins  after  the  date  of  the 
enactment  of  this  Act. 

INTERIM   nSCAL   RELtBr 

Sec.  16.  (a)  The  last  sentence  of  section 
403  (a)  of  the  Social  Security  Act  Is  amended 
by  striking  out  "beginning  after  September 
30.  1977.  and  prior  to  April  1.  1978"  and  in- 
serting in  lieu  thereof  "beginning  after  Sep- 
tember 30, 1979.  and  prior  to  October  1.  1980". 

(b)  Section  403  (I)  of  such  Act  Is  amended 
to  read  as  follows : 

"(I)  (1)  In  the  case  of  any  calendar  quar- 
ter which  begins  after  September  30,  1979, 
and  prior  to  October  1,  1980,  the  amount  pay- 
able (as  determined  under  subsection  (a)  or 
section  1118.  as  the  case  may  be)  to  each 
State  which  has  a  State  plan  approved  under 
this  part  shall,  subject  to  paragraph  (2)  of 
this  subsection)  be  Increased  by  an  amount 
equal  to  the  sum  of — 

"(A)  an  amount  that  bears  the  same  ratio 
to  $62.6  million  as  the  quotient  obtained  by 
dividing  (i)  the  amount  expended  as  aid  to 
families  with  dependent  children  under  the 
State  plan  of  such  State  during  the  most  re- 
cent fiscal  year  for  which  sufficient  data  is 
available  by  (U)  the  per  capita  tax  capacity 
of  such  State  (as  defined  in  section  413), 
bears  to  the  sum  of  such  quotients  for  all 
the  States;  and 

"(B)  an  amount  that  bears  the  same  ratio 
to  $62.5  million  as  the  number  of  children 
(under  the  age  of  17)  In  such  State  who  were, 
during  the  most  recent  fiscal  year  for  which 
sufficient  data  Is  available,  members  of  fami- 
lies that  were  below  the  national  nonfarm 
poverty  line  (as  established  by  the  Office  of 
Management  and  Budget)  for  such  fiscal  year 
bears  to  the  total  number  of  such  children 
In  all  the  States. 

"(2)  As  a  condition  of  any  State  receiving 
a  payment  for  any  quarter  under  the  provi- 
sions of  paragraph  (1)  of  this  subsection, 
such  State  must  agree  to  pay  to  any  political 
subdivision  thereof  which  participates  In  the 
cost  of  the  State's  plan  under  this  part,  with 
respect  to  each  quarter  for  which  such  pay- 
ment is  payable,  so  much  of  such  payment  as 
Is  a  pro-rata  share  of  such  political  sub- 
division's financial  contribution  to  the  State's 
plan  for  such  quarter. 

"(3)  If  complete  data  is  not  available  for 
Puerto  Rico.  Ouam,  or  the  Virgin  Islands, 
with  respect  to  the  tax  capacity  or  the  num- 
ber of  children  under  the  poverty  line,  the 
Secretary  shall  carry  out  the  provisions  of 
this  subsection  utilizing  the  best  estimates 
available  with  respect  to  such  data  for  those 
Jurisdictions.". 

STUDY    or   BENEFrr   AMOtTNTS 

Sec.  17.  The  Secretary  of  Health,  Education, 
and  Welfare  shall  conduct  a  study  of  the 
desirability  and  feasibility  of  raising  the 
minimum  benefit  amount  under  the  aid  to 
families  with  dependent  children  program  to 
100  percent  of  the  official  nonfarm  poverty 
line,  and  of  raising  the  maximum  benefit 
amount  subject  to  Federal  matching  to  an 
amount  In  excess  of  100  percent  of  the  offi- 
cial nonfarm  poverty  line.  The  Secretary  shall 
submit  a  report  to  the  Congress  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act  containing  his  findings  and 
any  recommendations  for  legislation  for 
Implementing  such  findings. 
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Exhibit  2 

Section-by-Section  Analysis  of  Javits 

Welfare  Bill 

Section    1.    Title — Family   Protection   Act 
of  1979. 


Section  2.  Minimum  AFDC  Benefit 
Amount — Section  2  would  mandate  that  each 
state  pay  to  a  family  with  no  other  Income  a 
benefit  that,  when  added  to  the  average  value 
of  Food  Stamps  payable  to  a  family  of  that 
size  and  income,  would  at  least  equal  70 
percent  of  the  nonfarm  poverty  level.  Bene- 
fits paid  during  the  fiscal  year  would  be 
computed  based  on  the  poverty  level  pro- 
jected through  the  end  of  the  calendar  year 
m  which  the  fiscal  year  begins.  The  deter- 
mination of  the  average  value  of  food  stamps 
would  be  based  on  that  paid  In  the  state  In 
July  preceding  the  fiscal  year.  Cost:  $500 
million.  (All  cost  estimates  are  for  fiscal 
year  1981  and  are  preliminary,  worked  out 
with  the  assistance  of  HEW  staff.) 

Section  3.  Federal  Matching  for  AFDC — 
Under  this  section  a  state  would  be  given 
the  option  of  choosing  a  modified  medicaid 
formula  or  a  new  tax  capacity  formula.  The 
present  medicaid  formula  for  determining 
a  state's  share  would  be  changed  by  reduc- 
ing the  multiplier  from  .45  to  .40.  The  new 
medicaid  formula  would  thus  be  .40  times 
the  square  of  a  state's  per  capita  income 
over  the  U.S.  per  capita  income.  The  new 
tax  capacity  formula  would  be  .40  times  a 
state's  per  capita  tax  capacity  over  the 
U.S.  per  capita  tax  capacity.  Puerto  Rico, 
Ouam.  and  the  Virgin  Islands  would  receive 
a  75  percent  reimbursement.  The  regular 
AFDC  formula  would  be  eliminated,  and 
those  states  presently  using  It  would  be  en- 
titled to  the  percentage  reimbursement  rate 
they  received  In  FYBO  If  the  medicaid  or 
tax  capacity  formulas  did  not  produce  a 
higher  rate.  The  minimum  Federal  reim- 
bursement would  be  raised  from  50  percent 
to  55  percent.  States  would  be  required 
under  Section  14  to  pass  through  to  those 
local  governments  that  share  in  welfare  costs 
the  full  amount  of  the  Increased  percentage. 
A  state's  tax  capacity  Is  computed  as  the 
amount  of  revenue  a  state  and  Its  local 
governments  could  raise  relative  to  other 
state/local  governments  If  It  applied  na- 
tional average  tax  rates  to  Its  tax  bases.  This 
figure  Is  translated  Into  a  per  capita  amount 
for  the  numerator  of  the  fraction,  while  the 
denominator  would  be  actual  per  capita  tax 
collections  by  all  state  and  local  govern- 
ments m  the  U.S.  Under  my  system,  twenty- 
one  taxes  drawn  from  seven  of  the  Bureau  of 
the  Census  tax  categories  make  up  the  data 
base.  However,  ten  other  types  of  taxes,  con- 
stituting 3.2  percent  of  revenues  collected 
In  1975,  would  not  be  Included  because  of 
the  difficulty  of  determining  the  appropriate 
tax  base,  their  relatively  small  proceeds,  or 
their  use  by  two  few  states.  Cost:  $700  mil- 
lion. 

Section  4.  Determination  of  Benefits  In 
Certain  Cases  Where  Child  Lives  with  Rela- 
tives Not  Legally  Responsible  for  His  Sup- 
port— Section  4  would  permit  states  that  pay 
at  least  100  percent  of  the  state  standard 
of  need  to  prorate  the  shelter  portion  of  the 
grant  for  recipients  living  with  closely  re- 
lated family  members  who  are  not  recipients, 
provided  total  Income  of  the  household  ex- 
ceeds the  standard  of  need  for  a  unit  of  that 
size.  For  states  that  do  not  designate  a  por- 
tion of  the  grant  for  shelter,  the  Secretary 
would  prescribe  an  amount  not  to  exceed  30 
percent  for  the  shelter  portion.  Total  family 
Income  would  not  Include  work  related 
expenses  or  any  Income  obligated  to  the  sup- 
port of  another  Individual  not  residing  In 
the  household.  The  earned  Income  disregard 
would  be  applied  in  determining  Income 
only  in  cases  where  the  family  unit  had  been 
a  recipient  In  the  previous  four  months  and 
where  the  non-eligible  Individual  had  been 
living  with  the  family  during  that  period. 
Savings:  $50  million. 

Section  5.  Income  Disregards — Section  5 
would  modify  present  law  on  Income  disre- 
gards both  at  application  and  after  eligi- 
bility Is  established.  At  application,  $40  per 


month  of  income  would  be  disregarded,  as 
would  the  standardized  work  related  ex- 
penses. Each  state  would  be  required  every 
two  years  to  sample  actual  work  related  ex- 
penses of  recipient  and  set  no  more  than 
six  fixed  percentages  between  IS  percent  and 
25  percent  to  replace  the  present  itemized 
work  expenses  at  application  and  after  eligi- 
bility Is  determined.  Child  care  costs  would 
be  capped  at  $150  for  one  child  In  care  and 
$300  for  2  or  more  children  In  care.  For  re- 
cipients, the  disregard  would  be  $30  plus 
one-third  of  the  remainder  plus  standard- 
ized work  expenses  and  child  care  subject  to 
the  cap.  Savings:  $64  million. 

Section  6.  Resources  Test — To  meet  the  re- 
sources test  under  this  section,  recipients  of 
assistance  would  not  be  allowed  to  have  re- 
sources of  more  than  $1750  for  the  family 
unit,  unless  the  unit  of  two  or  more  persons 
contains  an  Individual  of  age  60  or  over.  In 
which  case  the  unit  could  have  resources  of 
not  more  than  $3000.  The  Secretary  would 
be  required  to  Implement  the  program  to  the 
maximum  extent  practicable  In  the  same 
manner  as  the  food  stamp  assets  test.  States 
would  be  permitted  to  set  a  lower  dollar 
limit  for  applicants  than  the  level  mandated 
for  recipients.  Cost:    $24  million. 

Section  7.  Dependent  Children  of  Unem- 
ployed or  Low  Income  Parents — Section  7 
would  mandate  the  AFDC-U  program  and 
expand  It  to  cover  both  parents.  The  100- 
hour  rule  and  the  prior  work  requirement  of 
present  law  would  be  eliminated.  Eligibility 
requirements  would  be  similar  to  those  for 
the  AFDC  program  except  that  the  unem- 
ployed or  low  Income  parent  would  be  re- 
quired to  have  been  actively  seeking  work  for 
at  least  30  days  prior  to  the  family's  receipt 
of  aid  This  requirement  would  be  met  If  the 
parent  showed  that  he  or  she  had  met  the 
State  unemployment  Insurance  standards  for 
work  search,  had  been  registered  with  the 
Employment  Service  and  actively  pursued  Job 
opportunities,  or  had  otherwise  actively  been 
seeking  work.  The  Secretary  of  Labor  needed 
to  show  an  Independent  work  search.  If  an 
unemployed  or  low  Income  parent  were  em- 
ployed at  least  35  hours  per  week  at  the  time 
of  application  he  or  she  would  also  be  exempt 
from  the  work  search  requirement  except  it 
the  employment  were  In  a  public  service  Job 
under  CETA.  The  parent  would,  of  course, 
also  be  subject  to  the  general  work  require- 
ment established  for  AFDC  applicants  and 
recipients  In  Section  402(a)  (19)  of  the  Act. 
Expenses  of  the  Job  search  would  be  reim- 
bursable through  the  WIN  authorization. 
Cost:  $333  million. 

Section  8.  Medicaid  Coverage  for  Dependent 
Children  of  Unemployed  or  Low  Income  Par- 
ents— States  that  do  not  presently  have  an 
APDC-U  program  would  be  given  the  option 
of  extending  medical  coverage  to  APDC-U 
families.  No  estimate  available. 

Section  9.  Maintenance  of  Benefits 
Levels — States  would  be  required  to  main- 
tain benefits  levels  at  the  level  paid  In 
March.  1979. 

Section  10.  Limitation  on  State  Fiscal  Lia- 
bility— For  Fiscal  Year  1961,  no  state  would 
be  required  to  pay  more  than  95%  of  Its 
AFDC  expenditures  In  FY  1980.  In  each  of 
the  next  4  years,  the  95%  figure  would  be 
raised  one  percentage  point.  In  addition,  In 
Fiscal  Years  1981  through  1985,  no  state 
would  be  required  to  pay  more  than  It  had 
paid  for  medicaid  In  FTT  1980  unless  such 
costs  were  attributable  to  the  optional  exten- 
sion of  medicaid  to  AFDC-U  families  In  states 
establishing  the  APDC-U  program  pursuant 
to  the  provisions  of  this  bill.  States  would 
also  be  held  harmless  for  Increases  In  the 
costs  of  administration  over  these  same  5  fis- 
cal years.  Cost:  $336  million. 

Section  1 1 .  Additional  Federal  Funding  for 
Certain  Mechanized  Claims  Processing  and 
Information  Retrieval  Systems — Under  Sec- 
tion 11.  the  Federal  government  would  reim- 
burse States  for  90%  of  the  costs  of  plan- 


ning and  establishing  mechanized  claims 
processing  and  Information  retrieval  systems 
that  are  compatible  with  such  systems  for 
Medicaid,  "HUe  XX,  and  Food  Stamp  pro- 
-ams. In  addition,  the  Federal  government 
would  pay  75%  of  the  cost  of  operation  of 
these  and  similar  systems.  The  Secretary 
would  also  be  authorized  to  provide  technical 
assistance  to  States  for  the  development  of 
such  systems.  Minimal  cost. 

Section  12.  Incentives  with  Respect  to 
Error  Rates — As  under  present  law,  an  addi- 
tional Federal  payment  would  be  made  to 
states  whose  dollar  error  rate  and  negative 
case  action  error  rate  are  each  less  than  4  % . 
The  computation  of  dollar  error  rate  would 
be  based  on  overpayments,  underpayments 
and  payments  to  Inellglbles.  States  with  error 
rates  below  these  limits  are  given  an  addi- 
tional Federal  payment  which  amounts  to  a 
percentage  of  the  difference  between  the  Fed- 
eral share  at  the  actual  dollar  error  rate  as 
follows : 

10%  If  the  error  rate  were  3.5%  to  3.9%; 

20%  if  the  error  rate  were  3.0%  to  3.4%; 

30%  if  the  error  rate  were  2.5%  to  2.9"/  ; 

40%  if  the  error  rate  were  2.0%  to  2.4%; 
and 

50%  If  the  error  rate  were  below  2.0%. 

Under  this  section,  an  additional  reim- 
bursement for  low  negative  case  action  error 
rates  would  be  based  on  the  same  formula, 
but  this  percentage  figure  would  be  added  to 
the  dollar  error  rate  percentage.  Thus,  a  stat^j 
with  a  3.2%  dollar  error  rate  and  a  3.6%  neg- 
ative case  action  error  rate  would  receive  an 
additional  22%  reimbursement.  Minimal  cost. 

Section  13.  Rights  and  Responsibilities  of 
Applicants  and  Recipients — Application 
Forms:  Under  this  section,  the  Secretary 
would  be  required  to  design  an  application 
form  for  national  use  which  would  include  a 
statement  of  the  applicant's  rights,  a  descrip- 
tion In  understandable  terms  of  civil  and 
criminal  penalties  which  the  applicant  would 
be  subject  to  for  making  false  statements. 
and  the  provisions  needed  to  implement  the 
child  support  enforcement  program.  In  geo- 
graphical areas  where  10  Tr  or  more  of  the  eli- 
gible population  speaks  a  language  other 
than  English,  the  application  form  would  be 
available  In  the  appropriate  language. 

State  Procedures  on  Filing  Applications: 
Each  state  would  be  required  to  establish 
procedures  for  those  cases  In  which  no  adult 
is  personally  able  to  come  to  the  welfare  of- 
fice because  of  age  or  physical  or  mental  han- 
dicap, or  because  of  the  location  of  the  of- 
fice or  Its  hours  of  operation.  Once  an  appli- 
cation had  been  submitted,  the  state  would 
be  required  to  determine  eligibility  within 
30  days  and  to  make  payment  within  5  days 
thereafter.  Benefits  would  be  payable  as  of 
the  first  day  of  the  month  in  which  the  ap- 
plication was  made.  However.  If  the  family 
unit  failed  to  provide  the  necessarj*  Informa- 
tion for  determining  eligibility,  determina- 
tion would  not  be  required  until  20  days  after 
the  Information  had  been  supplied.  An  ap- 
plication would  be  considered  submitted 
when  a  request  had  been  made  in  person  or 
when  a  written  request  that  could  reason- 
ably be  Interpreted  as  an  application  had 
been  received.  Furthermore,  the  state  would 
be  required  to  make  a  determination  as  to 
continuing  eligibility  or  change  In  the  pay- 
ment level  within  15  days  of  receiving  noti- 
fication of  a  change  to  the  family's  circum- 
stances. 

Payments:  Once  the  time  period  bad  ex- 
pired, payment  would  have  to  be  made  on  a 
presumptive  basis  even  If  all  the  essential 
Information  were  not  available,  provided  the 
lack  of  information  was  not  attributable 
to  action  or  inaction  by  the  applicant  and 
provided  there  was  no  documented  reason 
to  believe  the  family  was  ineligible  If  the 
evidence  raised  a  question  as  to  the  amount 
of  payment  to  which  the  family  was  entitled, 
then  payment  would  be  made  in  the  amount 
as  to  which  there  was  no  dispute    Adjust- 
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mentB  would  be  made  for  uaderpayments, 
and  orerpayments  would  b«  subject  to  recov- 
ery if  caused  by  the  action  of  the  applicant. 
Howerer,  where  recovery  would  defeat  the 
purposes  of  welfare  or  be  against  eqiilty  or 
good  conscience,  no  recovery  would  be  made. 

Notice  of  Determination;  The  notice  of 
determination  made  on  an  application  would 
state  the  reasons,  the  facts  and  the  authority 
by  which  the  decision  was  reached.  It  would 
also  notify  the  unit  of  its  right  to  request 
a  hearing.  In  the  case  of  a  grant  termina- 
tion or  reduction,  written  notice  would  have 
to  be  given  16  days  prior  to  the  date  of  the 
intended  action,  and  the  notice  would  have 
to  provide  Information  similar  to  that  given 
In  the  notice  of  determination  on  an  appli- 
cation. Should  a  hearing  request  be  made 
after  notification  of  an  intended  change  In 
the  grant  and  within  15  days  of  the  actual 
change,  payment  would  be  continued  In  full 
pending  the  hearing's  outcome,  but  would 
be  subject  to  recovery. 

Hearing  Procedvires:  A  hearing  would  be 
granted  to  any  imlt  that  protested  In  writing 
any  grievous  action  or  Inaction  on  the  part 
of  the  agency.  However,  a  bearing  would  not 
be  required  If  the  xmlt  failed  to  make  the 
request  within  90  days  of  the  grievance  com- 
plained of,  the  unit  failed  to  appear  at  the 
bearing,  or  the  action  was  required  to  com- 
ply with  state  or  Federal  law  and  the  applica- 
bility of  the  law  was  not  being  questioned. 
The  hearing  would  be  held  at  a  reasonable 
time  and  place  and  the  unit  would  be  given 
adequate  notice.  The  state  would  be  allovred. 
with  the  consent  of  the  Individual  In  ques- 
tion, to  consolidate  the  proceedings  into  one 
hearing  if  the  issue  were  solely  one  of  com- 
pliance with  state  or  Federal  law.  The  unit 
would  be  given  the  opportunity  to  examine 
and  copy,  without  charge,  all  relevant  docu- 
ments, except  where  disclosure  of  the  docu- 
ments is  prohibited  by  the  Privacy  Act.  The 
unit  could  also  require  any  state  employee 
with  knowledge  of  relevant  Information  to 
attend  the  hearing  and  would  have  the  right 
to  cross-examine  adverse  v<rltnesses.  If  the 
individual's  medical  condition  were  in  ques- 
tion, he  or  she  would  be  able  to  obtain  at 
agency  expense  and  from  a  person  of  his/her 
choosing  a  medical  assessment  of  his/her 
condition.  The  results  of  the  hearing  would 
be  mailed  to  the  unit  and  also  made  avail- 
able to  the  public  after  the  deletion  of  all 
Identifying  material.  The  decision  would  be 
Implemented  within  90  days  of  the  hearing 
request. 

Agency  Responsibilities:  Also,  under  this 
section,  the  agency  would  be  required  to  re- 
place a  lost  or  stolen  check  within  6  days  of 
a  request,  provided  such  a  request  were  made 
between  3  and  30  days  of  the  due  date  of  the 
check.  The  agency  would  be  responsible  for 
providing  personnel  with  the  ability  to  com- 
municate with  persons  who  do  not  speak 
or  understand  English  or  whose  ability  Is 
limited  because  of  sight,  hearing  and  speech, 
or  other  impediments.  Once  an  Individual 
for  whatever  reason  was  no  longer  receiving 
aid,  information  collected  by  the  state  con- 
cerning that  Individual  would  not  be  re- 
tained after  a  reasonable  time.  For  the  pur- 
pose of  this  section,  the  Privacy  Act  would 
apply  to  the  welfare  process  and  the  state 
would  be  considered  a  Federal  agency. 
Minimal  cost. 

Section  14.  Pass  Through  of  Increased 
Federal  Percentage— See  Section  3  above. 

Section  15.  Effective  Date— The  effective 
date  of  this  Act  would  be  October  1.  1980. 
imleas  the  Secretary  were  to  determine  that  a 
state  law  would  have  to  be  changed  to  Im- 
plement portions  of  this  legislation.  In  such 
cases,  those  portions  of  the  Act  would  take 
effect  in  the  first  quarter  following  the  end 
of  the  flrtt  regular  session  of  the  state  legis- 
lature after  the  enactment  of  this  Act. 

Section  16  Interim  Fiscal  Relief — Under 
Section  16  WOO  mlUlon  In  interim  fiscal  re- 


lief would  be  distributed  in  FY  1980  to  all 
states,  including  the  District  of  Columbia, 
Puerto  Rico,  Guam,  and  the  Virgin  Islands. 
One  half  would  be  allocated  on  the  basis  of 
each  state's  AFDC  expenditures  divided  by 
Its  per  capita  tax  capacity,  as  a  proportion 
of  the  sum  of  each  state's  AFDC  expendi- 
tures over  tax  capacity  for  all  60  states.  The 
other  half  would  be  allocated  on  the  basis 
of  each  state's  number  of  children  below  the 
poverty  level  In  relation  to  the  number  of 
children  below  the  poverty  level  In  all  60 
states. 

Section  17.  Study  of  Benefit  Amounts — The 
Secretary  of  HEW  would  be  directed  to  re- 
port to  Congress  within  one  year  of  the  en- 
actment of  this  Act  his  findings  and  recom- 
mendations on  the  desirability  and  feasi- 
bility of  raising  the  combined  food  stamp 
and  AFDC  national  minimum  benefit  to 
100%  of  the  poverty  level  and  the  combined 
maximum  benefit  above  100%  of  poverty. 
Minimal  cost. 


By  Mr.  CRANSTON  (by  request) : 
S.  966.  A  bill  to  amend  the  Social  Se- 
curity Act  to  strengthen  and  Improve  the 
program  of  Federal  support  for  foster 
care  of  needy  dependent  children,  to 
establish  a  program  of  Federal  support 
to  encourage  adoptions  of  children  with 
special  needs,  and  for  other  purjwses;  to 
the  Committee  on  Finance. 

CHILD    WELFARE    AMENDMENTS    OF    197  9 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
today  introducing  at  the  request  of  the 
Secretary  of  Health,  Education,  and 
Welfare,  the  proposed  Child  Welfare 
Amendments  of  1979. 

Mr.  President,  as  chairman  of  the  Sub- 
committee on  Child  and  Human  Devel- 
opment, I  am  Introducing  this  bill  by 
request  as  a  courtesy  to  the  administra- 
tion rather  than  on  my  own,  because 
there  are  a  number  of  areas  where  I 
think  this  legislation  is  deficient.  Unlike 
the  administration's  proposal  during  the 
95th  Congress.  S.  1928— which  was  the 
product  of  extensive  discussion  with 
Vice  President  Mondale  and  the  White 
House  staff — the  present  proposal  was 
not  developed  with  full  consultation  and 
participation  of  interested  Members  of 
the  Senate.  We  were  not  even  furnished 
with  a  draft  of  the  proposal  until  March 
19.  a  few  days  before  it  was  transmitted 
to  the  Congress. 

In  reviewing  the  text  of  the  adminis- 
tration's proposal.  I  note  that  there  are 
a  number  of  areas  where  It  represents 
a  step  backward  from  the  administra- 
tion's proposal  during  the  95th  Congress. 
In  particular.  I  am  deeply  disappointed 
in  the  administration's  decision  to  place 
an  income  test  upon  continuation  of 
medicaid  assistance  for  foster  children 
with  medical  conditions  who  are  adopted 
by  families  whose  private  medical  in- 
surance coverage  excludes  pre-existing 
medical  conditions  for  adopted  children. 

I  am  also  disappointed  that  the  ad- 
ministration's proposal  deletes  the  pro- 
gram of  adoption  services  under  title  rV- 
B  of  the  Social  Security  Act  which  was 
also  part  of  the  administration's  proposal 
in  the  last  Congress.  The  administra- 
tion's proposal  also  places  a  ceiling  on  the 
adoption  assistance  program — a  limi- 
tation which  the  Finance  Committee  and 
the  Senate  rejected  in  the  legislation 
passed  by  the  Senate  last  year — despite 


virtually  uniform  agreement  that  the 
adoption  assisttmce  program  Is  a  pro- 
gram which  should  be  encouraged  and 
will  result  In  far  less  cost  than  the  pres- 
ent foster  care  system. 

The  provisions  relating  to  the  adoption 
of  children  with  special  needs  are  of  par- 
ticular concern  to  me,  and  I  am  unable  to 
give  my  wholehearted  support  to  a  pro- 
posal which  Is  a  step  backward  in  these 
areas  from  the  administration's  position 
in  the  95th  Congress  and  from  the  legis- 
lation which  passed  the  Senate  during 
the  last  Congress. 

There  are  other  aspects  of  the  admin- 
istration's proposal  which  I  do  strongly 
support,  and  I  intend  to  work  closely  with 
Senator  Moynihan,  chairman  of  the 
Public  Assistance  Subcommittee,  and 
Senator  Long,  chairman  of  the  Finance 
Committee,  as  well  as  other  Members  of 
the  Senate  concerned  with  the  welfare  of 
children— particularly  the  other  princi- 
pal cosponsors  of  S.  1928,  the  chairman 
of  the  Labor  and  Human  Resources  Com- 
mittee, Mr.  Williams,  and  the  former 
ranking  majority  member  of  the  Sub- 
committee on  Child  and  Human  Devel- 
opment, Mr.  RiEGLE — toward  developing 
within  the  next  several  weeks  a  proposal 
which  I  trust  can  be  endorsed  by  the  ad- 
ministration as  well  as  be  approved  by 
the  Finance  Committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record,  along  with  the  transmittal 
letter  and  a  sectlon-by-section  analysis 
of  this  proposal  prepared  by  HEW. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
S.  960 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  Of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  this  Act 
may  be  cited  as  the  "Child  Welfare  Amend- 
ments of  1979". 

(b)  'Whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Social  Security  Act. 

FEDERAL  PAYMENTS  FOR  FOSTER  CARE  AND 
ADOPTION  ASSISTANCE 

Sec.  2.  (a)  Title  IV  is  amended  by  adding 
at  the  end  the  following  new  part : 

"Part  E — Foster  Care  and  Adoption 

Assistance 

"purpose:   authorization  of  appropriations 

"Sec  470.  (a)  It  Is  the  purpose  of  this  part 
to  enable  the  United  States,  through  the 
Secretary,  to  cooperate  with  State  public  wel- 
fare agencies  In  providing  payments  for 
foster  care  and  adoption  assistance  on  behalf 
of  needy  children. 

"(b)  For  the  purpose  of  making  payments 
to  States  under  this  part,  there  are  author- 
ized'to  be  appropriated  such  sums  as  may  be 
necessary  for  fiscal  year  1980  and  each  suc- 
ceeding fiscal  year. 

"allotments  to  states 
"Sec  471.  (a)  For  fiscal  year  1980.  each 
State  shall  be  entitled  to  an  allotment  from 
the  appropriation  pursuant  to  section  470(b) 
of  130  per  centum  of  the  amount  which  It 
was  entitled  to  be  paid  under  section  403  for 
foster  care  maintenance  payments  In  accord- 
ance with  section  408  for  fiscal  year  1978  (a.s 
adjusted  In  accordance  with  subsection  (d) ) . 
"(b)  For  each  of  the  fiscal  years  1981,  1982. 
1983.  and  1984,  each  State  shall  be  entitled 
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to  an  allotment  from  the  appropriation  pur- 
suant to  section  470(b)  equal  to  110  per 
centum  of  its  allotment  for  the  preceding 
fiscal  year  (as  adjusted  In  accordance  with 
subsection  (d) ) . 

"(c)  For  fiscal  year  1985  and  each  suc- 
ceeding fiscal  year,  each  State  shall  be  en- 
titled to  an  allotment  from  the  appropriation 
pursuant  to  section  470(b)  equal  to  Its  allot- 
ment for  fiscal  3rear  1984  (as  adjusted  in  ac- 
cordance with  subsection  (d) ) . 

"(d)  In  determining  the  amount  which  a 
State  was  entitled  to  be  paid  xinder  section 
403  for  foster  care  maintenance  payments  in 
accordance  with  section  408  for  fiscal  year 
1978,  for  the  purpose  of  determining  the 
amount  of  the  State's  allotment  under  this 
section  for  any  succeeding  fiscal  year, 

"(1)  the  Secretary  shall  base  such  deter- 
mination on  the  most  reliable  data  available 
as  of  the  beginning  of  the  fiscal  year  for 
which  the  allotment  is  made; 

"(2)  the  Secretary  shall  Inilude  In  such 
amount  any  claims  by  the  State  for  fiscal 
year  1978  which  are  disputed  by  the  Secre- 
tary, until  the  fiscal  year  following  the  fiscal 
year  In  which  the  dispute  is  finally  re- 
solved. 

"STATE  PLANS  FOR  FOSTEB  CARE  AND  ADOPTION 
ASSISTANCE 

"Sec.  472.  (a)  A  State  plan  under  this  part 
for  foster  care  and  adoption  assistance  on 
behalf  of  needy  children  must  meet  the  fol- 
lowing requirements: 

"(1)  The  plan  provides  that  the  State 
agency  will  conduct  a  program  of  foster 
care  maintenance  payments  in  accordance 
with  section  476  and  a  program  of  adop- 
tion assistance  in  accordance  with  section 
477. 

"(2)  The  plan  provides  that  the  State 
agency  responsible  for  administering  the 
program  authorized  by  part  B  of  the  title 
shall  administer  the  program  authorized  by 
this  part. 

"(3)  The  plan  pro /Ides  that  It  shall  be 
in  effect  in  all  political  subdivisions  of  the 
State,  and,  if  administered  by  them,  be 
mandatory  upon  them. 

"(4)  The  plan  provides  that  the  State 
shall  assure  that  the  programs  at  the  local 
level  assisted  under  this  part  will  be  coordi- 
nated with  the  programs  at  the  State  or  local 
level  assisted  under  parts  A  and  B  of  this 
title,  under  titles  XIX  and  XX  of  this  Act, 
and  under  any  other  appropriate  provision  of 
Federal  law. 

"(5)  The  plan  provides  that  the  State  will, 
In  the  administration  of  its  programs  un- 
der this  part,  use  such  methods  relating  to 
the  establishment  and  maintenance  of  per- 
sonnel standards  on  a  merit  basis  as  are 
found  by  the  Secretary  to  be  necessary  for 
the  proper  and  efficient  operation  of  the 
programs,  except  that  the  Secretary  shall 
exercise  no  authority  with  respect  to  the  se- 
lection, tenure  in  office,  or  compensation  of 
any  individual  employed  in  accordance  with 
such  methods. 

"(6)  The  plan  provides  that  the  State 
agency  referred  to  In  paragraph  (1)  (here- 
inafter In  this  part  referred  to  as  the  'State 
agency')  will  make  such  reports  in  such  form 
and  containing  such  information  as  the 
Secretary  may  from  time  to  time  require, 
and  win  comply  with  such  provisions  as  the 
Secretary  may  from  time  to  time  find  neces- 
sary to  assure  the  correctness  and  verifica- 
tion of  such  reports. 

"(7)  The  plan  provides  that  the  State 
agency  will  monitor  and  conduct  periodic 
evaluations  of  activities  carried  out  under 
this  part. 

"(8)  The  plan  provides  that  the  State 
shall  arrange  for  a  periodic  and  independ- 
ently conducted  audit  of  the  programs 
assisted  under  this  part  and  part  B  of  this 
title,  which  shall  be  conducted  no  less  fre- 
quently than  once  every  three  years. 


"(9)  The  plan  provides  safegiiards  which 
restrict  the  xise  of  or  discloeure  of  in- 
formation concerning  individuals  assisted 
under  the  State  plan  to  purposes  directly 
connected  with  (A)  the  administration  of 
any  plan  or  program  of  the  State  under 
this  part,  under  part  A,  B,  C,  or  D  of  this 
title,  or  under  title  I,  V,  X,  XIV,  XVI  (as  in 
effect  in  Puerto  Rico,  Guam,  and  the  Virgin 
Islands),  XIX,  or  XX,  or  the  supplemental 
security  Income  program  established  by  title 
XVI,  (B)  any  investigation,  prosecution,  or 
criminal  or  civil  proceeding,  conducted  in 
connection  with  the  administration  of  any 
such  plan  or  program,  and  (C)  the  ad- 
ministration of  any  other  Federal  or  fed- 
erally assisted  program  which  provides 
assistance,  In  cash  or  in  kind,  or  services, 
directly  to  Individuals  on  the  basis  of  need. 
The  safeguards  so  provided  shall  prohibit 
disclosure,  to  any  committee  or  a  legislative 
body,  of  any  information  which  identifies 
by  name  or  address  any  such  applicant  or 
recipient.  This  requirement  shall  not  pre- 
clude a  State  from  providing  standards 
which  restrict  disclosure  to  purposes  more 
limited  than  those  specified  herein,  or  which. 
In  the  case  of  adoptions,  prevent  disclosure 
entirely. 

"(10)  The  plan  provides  that  where  any 
agency  of  the  State  has  reason  to  believe 
that  the  home  or  institution  In  which  a 
child  resides  whose  care  Is  being  paid  for 
In  whole  or  in  part  with  funds  provided 
under  this  part  or  part  B  of  this  title  is 
unsuitable  for  the  child  because  of  the 
neglect,  abuse,  or  exploitation  of  such  child, 
it  shall  bring  such  condition  to  the  at- 
tention of  the  appropriate  court  or  law 
enforcement  agency. 

"(11)  The  plan  provides  that  the  stand- 
ards established  pursuant  to  section  2003(d) 
(1)  (P)  shall  be  applied  by  the  State  to  any 
foster  family  home  or  child  care  institution 
receiving  funds  under  this  part  or  part  B 
of  this  title. 

"(12)  The  plan  provides  for  periodic  re- 
view of  the  standards  specified  in  para- 
graph (11),  and  of  amounts  paid  as  foster 
care  maintenance  payments  and  adoption 
assistance  payments,  to  assure  their  con- 
tinuing appropriateness. 

"(13)  Effective  October  1,  1982,  the  plan 
provides  for  a  case  review  system  under 
which  each  child  receiving  foster  care  under 
the  plan  has  a  case  plan  (as  defined  in  sec- 
tion 475(3)),  and  that  each  such  child  re- 
ceives, no  less  frequently  than  once  every 
six  months,  a  case  review  (as  defined  In 
section  475(4)). 

"(14)  Effective  October  1,  1982,  the  plan 
provides  for  procedural  safeguards  of  the 
rights  of  parents,  foster  parents,  and  chil- 
dren. These  safeguards  shall  apply  with  re- 
spect to  parental  rights,  to  the  removal  of 
the  child  from  his  home,  to  a  change  In  the 
child's  placement,  and  to  any  determina- 
tion affecting  visitation  privileges  of  parents. 
Under  these  safeguards,  each  child  In  foster 
care  under  the  supervision  of  the  State  shall 
be  assured  of  a  dispositional  hearing  to  be 
held.  In  a  family  or  Juvenile  coxirt  or  another 
court  of  competent  Jurisdiction,  or  by  an 
administrative  body  appointed  by  the  court, 
no  later  than  eighteen  montlis  after  the 
original  placement.  The  dispositional  hearing 
shall  determine  that  the  child — 
"  (A)  should  be  returned  home, 
"(B)  requires  continued  placement  for  a 
specified  period  of  time  not  to  exceed  six 
months,  unless  extended  by  the  court  (or 
administrative  body)  because  of  special 
needs  or  special  circumstances  which  pre- 
vent Immediate  return  to  a  parent, 

"(C)  should  be  placed  with  a  legal  guar- 
dian, 

"(D)  should  be  freed  for  adoption  through 
appropriate   proceedings   and   placed    In   an 
adoptive  home,  or 
"(E)  requires  a  permanent  long-term  fos- 


ter care  placement  because  the  child  cannot 
or  should  not  be  returned  home  or  placed 
In  an  adoptive  home. 

'  (15>  Effective  October  1,  1982,  the  plan 
provides  assurances  that  each  voluntary 
placement  of  a  child  In  foster  care  under 
the  plan  will  l)e  pursuant  to  a  written  vol- 
untary placement  agreement  as  defined  in 
section  457(12)  which  Is  made  available  to 
the  foster  parent  or  child  care  Institution 
with  whom  the  child  Is  placed. 

"(16)  Effective  October  1.  1982,  the  plan 
provides  that  in  each  case  (except  In  emer- 
gency cases)  reasonable  effort  will  be  made 
to  prevent  removal  of  the  child  from  his 
home  before  the  child  Is  placed  In  foster 
care,  and  to  return  the  child  to  his  home 
unless  the  placement  agency  determines 
that  such  efforts  are  Inappropriate  or  unless 
the  parents  refuse  such  services. 

"(17)  The  plan  provides  that  an  opportu- 
nity for  a  fair  hearing  before  the  State 
agency  will  be  granted  to  any  Indlvllual 
whose  request  for  benefits  under  this  part 
Is  denied  or  Is  not  acted  upon  with  reason- 
able promptness. 

"(b)  The  Secretary  shall  approve  tmy  plan 
which  compiles  with  the  provisions  of  sub- 
section (a)  of  this  section. 

"PAYMENT  to  STATES 

"Sec.  473.  (a)  For  fiscal  year  1980  and 
each  succeeding  fiscal  year,  the  Secretary 
shall  pay  to  each  State  which  has  a  plan 
approved  under  this  part  the  sum  of  the 
following  amounts: 

"(1)  the  lesser  of  Its  allotment  pursuant 
to  section  471  or  the  Federal  foster  care  per- 
centage (as  defined  In  section  475(6) )  of  the 
total  amount  expended  during  such  fiscal 
year  as  foster  care  maintenance  payments 
and  adoption  assistance  payments  under  this 
part;  plus 

"(2)  the  sum  of  the  following  proportions 
of  the  total  amounts  expended  during  such 
fiscal  year  as  found  necessary  by  the  Secre- 
tary for  the  proper  and  efficient  administra- 
tion of  the  plan  (subject  to  the  limitations 
set  forth  in  subsection  (b) )  — 

"(A)  75  per  centum  of  so  much  of  such 
expenditures  as  are  for  the  training  (In- 
cluding both  short-  and  long-term  traming 
at  educational  institutions  through  grants 
to  such  Institutions  or  by  direct  financial 
assistance  to  students  enrolled  in  such  In- 
stitutions) of  personnel  employed  or  pre- 
paring for  employment  by  the  State  agency 
or  by  local  agency  administering  the  plan 
in  the  political  subdivision,  and 

"(B)  50  per  centum  of  the  remainder  of 
such  expenditures  in  fiscal  years  1980.  1981, 
and  1982,  and  76  per  centum  of  the  remainder 
of  such  expenditures  In  each  succeeding  fis- 
cal year. 

"(b)  (1)  No  payment  shall  be  avaUable  un- 
der this  section  for  fiscal  year  1982  or  1983 
or  any  succeeding  fiscal  year,  for  any  part 
of  total  expenditures  for  admimstratlon  of 
the  plan  under  this  part  which  represents 
a  greater  percentage  Increase  in  administra- 
tive costs  above  such  costs  for  the  immedi- 
ately preceding  fiscal  year  than  the  percent- 
age increase  In  administrative  costs  of  the 
State's  program  under  part  A  for  the  same 
period. 

"(2)  The  total  payment  to  a  State  under 
subsection  (a)  for  administration  of  the  plan 
under  this  part  for  fiscal  year  1983  or  any 
succeeding  fiscal  year  shall  not  exceed  76 
per  centum  of  an  amount  equal  to  a  per  cen- 
tum of  the  State's  total  expenditures  under 
this  part  for  foster  care  maintenance  pay- 
ments and  adoption  assistance  payments,  to 
be  established  by  the  Secretary  in  regula- 
tions, which  shall  not  be  greater  than  25  per 
centum  nor  less  than  6  per  centum. 

"(c)  For  fiscal  year  1981,  and  each  fiscal 
year  thereafter,  sums  available  to  a  State 
from  Its  allotment  under  section  471  for  car- 
rying out  this  part,  which  the  State  does 
not  claim  sis  reimbursement  for  expenditures 
In  such  year  pursuant  to  subsection  (a)(1). 
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nuiy  b«  claimed  by  the  State  as  reimburse- 
ment for  expenditures  In  such  year  pursu- 
ant to  part  B  of  this  title,  In  addition  to 
such  sums  available  pursuant  to  section  421 
for  carrying  out  that  part. 

"(d)  No  Federal  payment  may  be  made 
under  this  part  with  respect  to  any  State 
expenditure  made  In  fiscal  years  beginning 
after  September  30,  1979,  unless  the  Secre- 
tary receives  a  claim  from  the  State  for 
Federal  reimbursement  for  such  expenditure 
on  or  before  the  last  day  of  the  fiscal  year 
following  the  fiscal  year  in  which  the  expend- 
iture was  made  (as  determined  in  accord- 
ance with  such  guidelines  or  regulations  as 
the  Secretary  may  promtilgate). 

"oi»rttA'noN  or  state  plaks 

"Sec.  474.  If  the  Secretary  finds  after  rea- 
sonable notice  and  opportunity  for  hearing 
to  the  State  agency  administering  the  State 
plan  approved  under  this  part  that  the  plan 
no  longer  compiles  with  the  provisions  of  sec- 
tion 472(a),  or  that  In  the  administration  of 
the  plan  there  is  a  failure  to  comply  sub- 
stantially with  any  such  provision,  the  Secre- 
tary shall  notify  the  State  that  further  pay- 
ments will  not  be  made  to  the  State  under 
this  part  (or,  In  his  discretion,  tnat  payments 
will  be  limited  to  categories  under  or  parts  of 
the  State  plan  not  affected  by  such  failure), 
until  the  Secretary  Is  satisfied  that  there  will 
no  longer  be  any  such  failure  to  comply. 

"DETINrnONS 

"Sec.  475.  As  used  In  this  par,  or  part  B 
of  this  title: 

"(1)  The  term  "administrative  review' 
means  a  review  open  to  the  participation  of 
the  parents  and  caretakers  of  the  child,  con- 
ducted by  a  panel  of  appropriate  persons 
at  least  one  of  whom  is  not  responsible  for 
the  case  management  of,  or  the  delivery  of 
services  to.  either  the  child  or  the  parents 
who  are  the  subject  of  the  review 

"(2)  The  term  'adoption  assistance  agree- 
ment' means  a  written  agreement,  binding  on 
the  parties  to  the  agreement,  between  the 
State  agency,  other  relevant  agencies,  and  the 
prospective  adoptive  parents  of  a  minor  child 
which,  at  a  minimum,  specifies  the  amounts 
of  the  adoption  assistance  payments  and  any 
additional  services  and  assistance  which  are 
to  be  provided  as  part  of  such  agreement,  and 
stipulates  that  the  agreement  shall  remain 
m  effect  regardless  of  whether  the  adoptive 
parents  are  or  remain  residents  of  the  State. 

"(3)  The  term  'case  plan'  means  a  written 
document  which  Includes  at  least  the  follow- 
ing Information-  a  description  of  the  type  of 
home  or  Institution  In  which  a  child  Is  to  be 
placed,  Including  a  discussion  of  the  appro- 
priateness of  the  placement  and  how  the 
agency  which  Is  responsible  for  the  child 
plans  to  carry  out  the  Judicial  determination 
made  with  respect  to  the  child  In  accordance 
with  section  476(a)  (1);  and  a  plan  of  serv- 
Ices  that  will  be  provided  to  the  family,  child, 
and  caretakers  In  order  to  improve  the  con- 
ditions In  the  home,  facilitate  return  of  the 
child  or  the  permanent  placement  of  the 
child,  and  address  the  needs  of  the  child 
while  m  foster  care.  Including  a  discussion  of 
the  appropriateness  of  the  plan  of  services 
that  have  been  provided  to  the  child  under 
the  plan. 

"(*)  The  term  'case  review"  means  a  review 
by  a  court  of  competent  Jurisdiction  or  an 
administrative  review  (as  defined  in  para- 
grmph(l))  with  respect  to  a  child  In  foster 
care,  which  at  a  minimum — 

(1)  verifies  that  the  child  has  a  case  plan, 
and  determines  the  continuing  appropri- 
ateness or  need  for  modification  of  the  case 
plan  and  the  extent  of  compliance  with  the 
case  plan; 

(U)  evaluates  the  continuing  necessity  for 
and  appropriateness  of  the  placement  and 
the  progress  made  toward  eliminating  the 
need  for  placement  in  foster  care:  and 


(111)  sets  a  date  by  which  It  Is  expected 
that  the  child  can  be  returned  home,  or 
placed  for  adoption  or  legal  guardianship,  or 
otherwise  permanently  placed. 

"(5)  The  term  'child-care  Institution' 
means  a  public  Institution  accommodating 
not  more  than  twenty-five  children,  a  non- 
profit private  child-care  Institution,  or  a 
group  home,  which  Is  licensed  by  the  State  In 
which  It  Is  situated  or  which  has  been  ap- 
proved, by  the  agency  of  such  State  responsi- 
ble for  licensing  or  approval  of  institutions 
of  this  type,  as  meeting  the  standards  estab- 
lished for  such  licensing;  but  the  term  shall 
not  include  detention  facilities,  forestry 
camps,  training  schools,  or  any  other  facility 
operated  primarily  to  accommodate  children 
who  are  delinquent. 

"(6)  The  term  'Federal  foster  care  per- 
centage' for  any  State  shall  mean  100  per 
centum  less  the  State  percentage:  and  the 
State  percentage  shall  be  that  percentage 
which  bears  the  same  ratio  to  45  per  centum 
as  the  square  of  the  per  capita  income  of 
such  State  bears  to  the  square  of  the  per 
capita  Income  of  the  continental  United 
States  (including  Alaska)  and  Hawaii:  ex- 
cept that  (1)  the  Federal  foster  care  per- 
centage shall  In  no  case  be  less  than  50  per 
centum  or  more  than  83  per  centum,  and  (2) 
the  Federal  foster  care  percentage  for  Puerto 
Rico,  the  Virgin  Islands.  Ouam  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  shall  be  50  per  centum.  The  foster 
care  percentage  for  any  State  shall  be  deter- 
mined and  promulgated  In  accordance  with 
the  provisions  of  subparagraph  (B)  of  sec- 
tion 1101(a) (8). 

"(7)  The  term  'foster  care  maintenance 
payments'  means  payments  to  cover  the  cost 
of  food,  clothing,  shelter,  school  supplies, 
recreation,  a  child's  personal  Incidentals, 
protection  from  liability  related  to  care  of  a 
child,  reasonable  travel  to  the  child's  home 
for  visitation,  and  such  other  costs  as  the 
Secretary  may  specify  in  regulations,  but 
may  not  be  used  to  cover  the  cost  of  educa- 
tional services  or  construction  or  other  capi- 
tal costs  or  any  costs  which  the  Secretary 
may  specify  In  regulations.  In  the  case  of 
Institutional  care,  the  term  Includes  the  rea- 
sonable costs  of  administration  and  opera- 
tion of  such  Institution  as  necessary  to  pro- 
vide the  items  specified  In  the  preceding 
sentence. 

"(8)  The  term  'foster  family  home"  means 
a  foster  family  home  for  children  which  Is 
licensed  by  the  State  In  which  It  is  situ- 
ated or  has  been  approved  by  the  agency  of 
such  State  responsible  for  licensing  homes 
of  this  type,  as  meeting  the  standards  estab- 
lished for  such  licensing: 

"(9)  The  term  'parent'  means  a  biological 
or  adoptive  parent  or  leeal  guardian,  as  de- 
termined by  applicable  State  law. 

"(10)  The  term  'voluntary  placement' 
means  an  out-of-home  placement  of  a  minor, 
by  or  with  participation  of  a  State  agency. 
after  the  parents  or  guardians  of  the  minor 
have  requested  the  assistance  of  the  agency 
and  signed  a  voluntary  placement  agreement. 
"(11)  The  term  'voluntary  placement 
agreement'  means  a  written  agreement,  bind- 
ing on  the  parties  to  the  agreement,  between 
the  State  agency,  any  other  agency  acting 
on  Its  behalf,  and  the  parents  or  guardians 
of  a  minor  which  specifies,  at  a  minimum. 
the  leeal  status  of  the  minor  and  the  rights 
and  obligations  of  the  parents  or  guardians, 
the  child,  and  the  agency  while  the  child  Is 
In  placement. 

"FOSTER     CARE     MAINTENANCE     PAYMENTS 
PROGRAM 

"Sec.  476.  (a)  Each  State  with  a  plan 
approved  under  this  part  may  make  foster 
care  maintenance  payments  (as  defined  In 
section  475(6))  under  this  part  onlv  with 
respect  to  a  child  who  would  meet  the  re- 
quirements of  section  406(a)    or  of  section 
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407  of  this  Act  but  for  his  removal  from  the 
home  of  a  relative  (specified  In  section  406 
(a))  and  only  if  all  the  following  condi- 
tions are  met: 
"(1)  The  removal  from  the  home  was 
"(A)  the  result  of  a  Judicial  determina- 
tion to  the  eflTect  that  such  removal  was 
necessary  to  protect  the  child  from  harm 
or  the  likelihood  of  harm. 

"(B)  carried  out  on  an  emergency  basis. 
In  accordance  with  the  laws  of  the  State.  In 
order  to  protect  the  health  or  safety  of 
the  child  and  followed  by  a  Judicial  deter- 
mination, meeting  the  conditions  specified 
In  clause  (A)  of  this  paragraph,  within  sev- 
enty-two hours  of  the  time  of  the  child's 
removal  from  the  home;  or 

"(C)  the  result  of  a  voluntary  placement 
pursuant  to  a  voluntary  placement  agree- 
ment; Provided,  That,  If  a  child  remains  In 
voluntary  placement  for  a  period  In  excess  of 
one  hundred  and  eighty  days,  there  Is.  with- 
in that  period,  a  Judicial  determination  or 
an  administrative  review  (as  defined  In. sec- 
tion 475(1)  of  this  part)  to  the  effect  tliat 
such  placement  was.  and  continues  to  be. 
In  the  best  Interest  of  the  child  and  con- 
tinues to  be  voluntary  on  the  part  of  the 
parents  or  guardians. 

"(2)  Effective  with  respect  to  any  such 
placement  occurring  on  or  after  October  1, 
1980,  the  child  Is  placed  In  the  least  re- 
strictive (family-like)  setting  available,  con- 
sistent with  the  best  interests  and  special 
needs  of  the  child,  and  In  close  proximity 
to  the  child's  family. 

"(3)  The  child's  placement  and  care  are 
the  responsibility  of  (A)  the  State  agency 
administering  the  State  plan  approved  under 
section  472,  or  (B)  any  other  public  agency 
with  whom  the  State  agency  administering 
or  supervising  the  administration  of  the 
State  plan  approved  under  section  472  has 
made  an  agreement  which  Is  still  In  effect; 
"(4)  The  child  his  been  placed  In  a  fos- 
ter family  home  or  child-care  Institution. 
"(5)  The  child— 

"(A)  received  aid  under  the  State  plan 
approved  under  section  402  In  or  for  either 
the  month  in  which  court  proceedlnes  lead- 
ing to  his  removal  from  the  home  of  a  rela- 
tive was  Initiated  or  the  month  In  which 
such  removal  occurred,  or  would  have  re- 
ceived such  aid  If  application  had  been  made 
therefor,  or 

"(B)  had  been  living  with  a  relative  speci- 
fied In  section  406(a)  within  six  months  pri- 
or to  the  month  in  which  such  removal  oc- 
curred, and  would  have  received  such  aid  In 
or  for  such  month  If  application  therefor 
had  been  made. 

"(6)  There  Is  a  ca^e  plan  (as  defined  In 
section  475(3))  for  such  child  (Including 
periodic  review  of  the  necessity  for  the  child's 
placement  in  a  foster  family  home  or  child- 
care  institution). 

"(b)  Foster  care  maintenance  payments 
may  be  made  under  this  part  only  on  behalf 
of  a  child  described  In  subsection  (a)  of  this 
section — 

"(1)  In  the  foster  family  home  of  any  In- 
dividual, whether  the  payments  therefor  are 
made  to  such  individual  or  to  a  public  or 
nonprofit  private  child-placement  or  chlld- 
cire  agency,  or 

"(2)  In  a  child-care  Institution  (as  de- 
fined In  section  475(5),  whether  the  pay- 
ments therefor  are  made  to  such  Institution 
or  to  a  public  or  nonprofit  private  child- 
placement  or  child-care  agency. 

"ADOPTION    ASSISTANCE    PROGRAM 

"Sec.  477.  (a)  Each  State  with  a  plan  ap- 
proved under  this  part  may,  directly  or 
through  another  appropriate  public  or  non- 
profit private  agency,  make  adoption  assist- 
ance payments  as  provided  In  subsection  (b) , 
pursuant  to  an  adoption  assistance  agree- 
ment (as  defined  In  section  475(2))  to  par- 
ents who,  after  the  effective  date  of  this  sec- 
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tlon,  adopt  a  child  who  would  meet  the  re- 
quirements of  section  406(a)  or  of  section 
407  of  this  Act  but  for  his  removal  from  the 
home  of  a  relative  specified  in  section  406(a) , 
and  who  the  State  has  determhied,  pursuant 
to  subsection  (c),  is  a  child  with  special 
needs. 

"(b)(1)  The  amount  of  the  adoption  as- 
sistance payments  shall  be  determined  by  the 
State  or  local  agency  administering  the  pro- 
gram under  this  se  aon,  based  upon  the 
circumstances  of  the  adopting  parents  and 
the  needs  of  the  child  being  adopted,  and 
may  be  readjusted  periodically,  with  the  con- 
currence of  the  adopting  parents,  to  take  Into 
account  changes  In  such  circumstances  and 
needs.  In  no  case  may  the  amount  of  the 
adoption  assistance  payment  exceed  the  fos- 
ter care  maintenance  payment  (as  defined 
In  section  475(7))  which  would  have  been 
paid  during  the  period  if  the  child  with  re- 
spect to  whom  the  adoption  assistance  pay- 
ment is  made  had  been  in  a  foster  family 
home.  Parents  who  have  been  receiving  adop- 
tion assistance  payments  under  this  section 
shall  promptly  Inform  the  State  or  local 
agency  administering  the  program  under  this 
section  of  circumstances  bearing  on  their 
need  for  or  the  amount  of  adoption  assist- 
ance payments. 

•'(2)  (A)  Parents  may  be  eligible  for  adop- 
tdon  assistance  payments  under  this  part 
only  If  (1)  their  Income  at  the  time  of  the 
adoption  does  not  exceed  200  per  centum 
of  the  median  Income  of  a  family  of  four 
in  the  State,  adjusted  In  accordance  with 
regulations  of  the  Secretary  to  take  into 
account  the  size  of  the  family  after  adop- 
tion, or  (11)  the  State  or  local  agency 
administering  the  program  under  this  sec- 
tion determines  that  there  are  special  cir- 
cumstances (as  defined  in  regulations  of  the 
Secretary)  which  warrant  adoption  assist- 
ance payments. 

"(B)  No  payment  may  be  made  to  parents 
under  this  section  with  respect  to  any  month 
in  a  calendar  year  following  a  calendar  year 
m  which  the  Income  of  such  parents  exceeds 
the  limits  specified  in  paragraph  (A)(1), 
unless  the  State  or  local  agency  administer- 
ing the  program  under  this  section  has 
determined,  pursuant  to  paragraph  (A)  (11). 
that  there  ure  special  circumstances  which 
warrant  adoption  assistance  payments. 

"(3)  Where  a  child  with  special  needs  (as 
determined  pursuant  to  subsection  (c) )  is 
placed  for  adoption  pursuant  to  an  inter- 
locutory decree,  the  individuals  with  whom 
the  child  is  placed  shall  be  eligible  for  adop- 
tion assistance  payments  under  this  sub- 
section, during  the  period  of  the  placement, 
on  the  same  terms  and  subject  to  the  same 
conditions  as  If  such  Individuals  had 
adopted  the  child. 

"(4)  In  addition  to  any  payments  which 
may  be  made  pursuant  to  paragraph  (1)  a 
State  may  pay  to  parents  who  adopt  a  child 
with  special  needs  (as  determined  pursuant 
to  subsection  (d))  an  amount  necessary  to 
cover  part  or  all  of  the  nonrecurring 
expenses  (as  defined  In  regulations  of  the 
Secretary)  associated  with  the  proceedings 
related  to  the  adoption  of  the  child. 

"(5)  No  payment  may  be  made  under  this 
section  with  respect  to  any  child  who  has 
attained  either  the  age  of  eighteen  or  (where 
the  State  or  local  agency  administering  the 
program  under  this  section  determines  that 
there  are  special  circumstances,  as  defined 
in  regulations  of  the  Secretary,  in  the  family 
which  warrant  the  continuation  of  adoption 
assistance  payments)  the  age  of  twenty-one. 
"(6)  No  payment  under  this  section  with 
respect  to  a  child  may  be  made  to  parents 
who  the  State  determines  are  no  longer 
legally  responsible  for  the  child  or  are  no 
longer  providing  any  support  to  the  child. 

"(c)  In  order  to  determine  that  a  child 
Is  a  child  with  special  needs  for  purposes 
of  this  section,  the  State  or  local  agency 
administering  the  program  under  this  part 


must  determine  (In  accordance  with  such 
standards  and  procedures  as  the  Secretary 
may  by  regulation  provide)  — 

"(1)  that  the  chUd  Is  difficult  or  impos- 
sible to  place  with  appropriate  adoptive  par- 
ents without  providing  adoption  assistance 
payments  because  of  his  ethnic  background, 
age,  membership  in  a  minority  or  sibling 
group,  or  the  presence  of  factors  such  as 
medical  conditions  or  physical,  mental,  or 
emotional  handicaps; 

"(2)  that  the  child  cannot  or  should  not 
be  returned  to  the  home  of  his  parents;  and 

"(3)  that,  except  where  it  would  be 
against  the  best  interests  of  the  child 
because  of  such  factors  as  the  development 
of  significant  emotional  ties  with  prospective 
adoptive  parents  while  in  the  care  of  such 
parents  as  a  foster  child,  a  reasonable  effort, 
consistent  with  the  best  Interest  of  the  child, 
has  been  made  to  place  the  child  with  appro- 
priate adoptive  parents  without  providing 
adoption  assistance  under  this  section. 

"TECHNICAL   ASSISTANCE;    DATA  COLLECTION  AND 
EVALUATION;  INTERSTATE  COOPERATION 

"Sec  478.  (a)  The  Secretary  may  provide 
technical  assistance  to  the  States  to  assist 
them  to  develop  the  programs  authorized 
under  this  part  and  shall  periodically  (1) 
evaluate  the  programs  authorized  under  this 
part  and  part  B  of  this  title  and  (2)  collect 
and  publish  data  pertaining  to  the  incidence 
and  characteristics  of  foster  care  and  adop- 
tions in  this  country. 

"(b)  The  Secretary  may  make  grants  to. 
and  enter  into  contracts  with,  the  State 
agencies  specified  in  section  476(a)(1)  for 
the  purpose  of  assisting  each  such  tigency  to 
develop  Interstate  systems.  In  cooperation 
with  the  State  agencies  of  other  States,  for 
facilitating  the  exchange  of  information  per- 
taining to  the  programs  authorized  under 
this  part  and  part  B. 

"(c)  There  are  authorized  to  be  appropri- 
ated $1,500,000  for  fiscal  year  1980  and  each 
fiscal  year  thereafter  to  permit  the  Secre- 
tary to  carry  out  his  responsibilities  under 
subsections  (a)  and  (b)  of  this  section." 

(b)  Effective  with  respect  to  expenditures 
after  September  30,  1979,  section  408  of  the 
Social  Security  Act  Is  repealed. 

MEDICAID  COVERAGE  FOR  ADOPTIVE  CHILDREN 
WITH    SPECIAL    NEEDS 

Sec.  3.  (a)  Section  1902(a)  (10)  of  the  Act 
Is  amended : 

(1)  In  clause  (A),  by  Inserting  after  "or 
part  A  of  title  IV."  the  following:  "or  with 
respect  to  whom  foster  care  maintenance 
payments  are  being  made  under  part  E  of 
title  IV,". 

(2)  Section  1902(a)  (10)  Is  amended  by 
striking  "and"  at  the  end  of  clause  (B),  by 
inserting  "and  at  the  end  of  clause  (C),  and 
by  adding  Immediately  after  clause  (C)  the 
following  new  clause : 

"(D)  for  making  medical  assistance  avail- 
able to  each  individual  under  the  age  of 
eighteen  (or,  where  special  circumstances 
exist,  as  defined  In  regulations  of  the  Secre- 
tary, under  the  age  of  twenty-one) ,  on  behalf 
of  whom  adoption  assistance  payments  are 
being  made  or  have  been  made  under  part 
E  of  title  rv,  and  who  has  a  medical  condi- 
tion or  combination  of  medical  conditions 
which  Is  or  was  a  contributing  factor  in  the 
difficulty  of  placing  him  for  adoption;" 

(3)  in  the  matter  following  paragraph 
(D),  as  added  by  paragraph  (2),  by  strik- 
ing "and"'  Immediately  preceding  "(III)" 
and  by  Inserting  at  the  end  the  following: 
"and  (IV)  notwithstanding  any  other  pro- 
vision of  this  title,  the  State  plan  need  not 
provide  lor  making  available  to  individuals 
described  In  paragraph  (D)  medical  assist- 
ance equal  in  amount,  duration,  and  scope 
to  the  medical  assistance  made  available  to 
any  other  Individual  eligible  for  benefits 
under  this  title." 


(b)    Section  1902(a)  (13)    Is  amended 

(1)  by  amending  subparagraph  (C)  (1).  In 
the  matter  preceding  clause  (I) .  to  read:  "In 
the  case  of  individuals  not  included  under 
subparagraph  (B)  or  subparagraph  (O)  for 
the  'ncluslon  of  at  least — "; 

(2)  by  deleting  "and"  at  the  end  of  sub- 
paragraph (E);  by  adding  "and"  at  the  end 
of  subparagraph  (F):  and  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(G)  in  the  case  of  each  Individual  speci- 
fied In  section  1902(a)  (10)  (D) .  for  the  Inclu- 
sion of  at  least  the  care  and  services  provided 
Individuals  Included  under  subparagraphs 
(B)  and  (C)  which  are  necessary  for  the 
treatment  of  any  medical  condition  which  is 
or  was  a  contributing  factor  In  the  difficulty 
of  placing  that  individual  for  adoption;". 

CONVERSION  OP  CHILD  WELFARE  SERVICES  TO 
AN  ENTITLEMENT  PROGRAM:  AMENDMENTS 
TO  ALLOTMENT  FORMULA;  AMENDMENT  TO 
FEDERAL     SHARE 

Sec  4.  (a)  Section  421  Is  redesignated  as 
section  421(a).  and  is  amended  to  read  as 
follows: 

"allotments    to    STATES 

■"Sec.  421.  (a)  Prom  the  sum  authorized  to 
be  appropriated  pursuant  to  section  420 
for  each  fiscal  year,  each  State  which  has  a 
plan  developed  In  accordance  with  this  part 
shall  be  entitled  to  an  allotment  determined 
by  the  Secretary  as  follows:  he  shall  first  al- 
lot $70,000  to  each  State,  and  shall  then  allot 
to  each  State  an  amount  which  bears  the 
same  ratio  to  the  remainder  as  the  product 
of  (1)  the  population  of  the  State  under  the 
age  of  twenty-one  and  (2)  the  allotment  per- 
centage of  the  State  (as  determined  under 
this  section)  bears  to  the  corresponding 
products  of  all  the  States." 

(bi  Section  421  is  further  amended  by 
adding  at  the  end  thereof  a  new  subsection 
(b)  to  which  is  transferred  the  content  of 
section  423(a). 

(c)  Section  422(a)  is  amended  In  the  mat- 
ter following  clause  (2)  by  striking  out  "'the 
Federal  share  (as  determined  under  section 
423)"  and  Inserting  Instead  "75  per  centum". 

(d)  Section  421  Is  further  amended  by  add- 
ing at  the  end  thereof  a  new  subsection  (c) 
to  which  is  transferred  the  content  of  sec- 
tion 423(c),  amended  as  follows: 

(1)  In  the  first  sentence,  by  striking  out 
"Federal  share  and"; 

(2)  by  striking  out  "promulgation:"  and 
all  that  follows  and  inserting  Instead  "pro- 
mulgation." 

(e)  Section  421  Is  further  amended  by  add- 
ing at  the  end  a  new  subsection  (d)  to  which 
Is  transferred  the  content  of  section  423(d) . 

(f)  Sections  423  and  424.  Including  the 
captions  thereof,  are  repealed. 

AMENDMENTS   TO    REORGANIZE    PROVISIONS   CON- 
CERNING PLAN  REQUIREMENTS  AND  PAYMENTS 

Sec  5.  (a)  Section  422  of  the  Act.  as 
amended  by  section  4(c)  of  this  Act,  is  re- 
pealed and  replaced  (except  as  provided  In 
subsection  (b))  by  the  following  new  sec- 
tions: 

"STATE  PLANS  FOR  CHILD  WELFARE  SERV^CES 

"Sec  422.  In  order  to  be  eligible  for  pay- 
ment under  this  part,  a  State  must  have  a 
plan  for  child  welfare  services  which  has 
been  developed  jointly  by  the  Secretary  and 
the  State  agency  designated  pursuant  to 
paragraph  ( 1 ) ,  and  which  meets  the  follow- 
ing requirements: 

"(1)  The  plan  provides  that  (A)  except  as 
otherwise  provided  In  this  paragraph,  the  in- 
dividual or  agency  designated  pursuant  to 
section  2003(d)(1)  (C)  to  administer  or  su- 
pervise the  administration  of  the  State's 
services  program  will  administer  or  supervise 
the  administration  of  such  plan  for  child 
welfare  services  and  (B)  to  the  extent  that 
child  welfare  services  are  furnished  by  the 
staff  of  the  State  agency  or  local  agency  ad- 
ministering such  plan  for  child  welfare  serv- 
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Ices,  »  single  organizational  unit  In  such 
State  or  local  agency,  as  the  case  may  be,  will 
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7974 


CONGRESSIONAL  RECORD  —  SENATE 


Ices,  k  slnglo  organizational  unit  In  such 
State  or  local  agency,  as  the  case  may  be,  will 
be  responsible  for  furnishing  such  child  wel- 
fare services.  If  on  December  1,  1974,  the 
agency  of  a  State  administering  Its  plan  un- 
der this  part  was  not  the  agency  designated 
pursxiant  to  section  402(a)(3),  this  subsec- 
tion shall  not  apply  with  respect  to  such 
agency  but  only  so  long  as  such  agency  is  not 
the  agency  designated  under  section  2003(d) 
(1)  (C),  and  if  on  December  1,  1974,  the  local 
agency  administering  the  plan  of  a  State  un- 
der this  part  In  a  subdivision  of  the  State  is 
not  the  local  agency  In  such  subdivision  ad- 
ministering the  plan  of  such  State  under 
part  A  of  this  title,  this  subsection  shall  not 
apply  with  respect  to  such  local  agency  but 
only  so  long  as  such  local  agency  is  not  the 
local  agency  administering  the  program  of 
the  State  for  the  provision  of  services  under 
title  XX. 

"(2)  The  plan  provides  for  coordination 
between  the  services  provided  under  the 
plan,  and  the  programs  under  the  State 
plans  approved  under  part  A  and  part  E  of 
this  title,  with  a  view  to  provision  of  welfare 
and  related  services  which  wUl  best  promote 
the  welfare  of  such  children  and  their 
families. 

"(3)  The  plan  provides,  with  respect  to 
day  care  services  (including  the  provision  of 

such  care)  provided  under  this  title 

"(A)  for  cooperative  arrangements  with 
the  State  health  authority  and  the  State 
agency  primarily  responsible  for  State  super- 
vision of  public  schools  to  assure  maximum 
utilization  of  such  agencies  in  the  provision 
of  necessary  health  services  and  education 
for  children  receiving  day  care, 

"(B)  for  an  advisory  committee,  to  advise 
the  SUte  public  welfare  agency  on  the  gen- 
eral policy  Involved  in  the  provision  of  day 
care  services  under  the  plan,  which  shall 
Include  among  its  members  representatives 
of  other  State  agencies  concerned  with  day 
care  or  services  related  thereto  and  persons 
representative  of  professional  or  civic  or 
other  public  or  nonprofit  private  agencies, 
organizations,  or  groups  concerned  with  the 
provision  of  day  care, 

"(C)  for  such  safeguards  as  may  be  neces- 
sary to  assure  provision  of  day  care  under 
the  plan  only  in  cases  In  which  it  Is  In  the 
best  Interest  of  the  child  and  the  mother 
and  only  in  cases  in  which  It  is  determined 
under  criteria  esUbllshed  by  the  State,  that 
a  need  for  such  care  exists  and.  In  cases 
In  which  the  family  is  able  to  pay  part  or 
all  of  the  cosU  of  such  care,  for  payment 
of  such  fees  as  may  be  reasonable  in  the 
light  of  such  ability, 

"(D)  for  giving  priority,  in  determining 
the  existence  of  need  for  such  day  care,  to 
members  of  low-income  or  other  groups  in 
the  population,  and  to  geographical  areas, 
which  have  the  greatest  relative  need  for  ex- 
tension of  such  day  care, 

"(E)  that  day  care  provided  under  the 
plan  will  be  provided  only  in  facilities  (in- 
cluding private  homes)  which  are  licensed 
by  the  State,  or  approved  (as  meeting  the 
standards  established  for  such  licensing)  by 
the  State  agency  responsible  for  licensing  fa- 
cilities of  this  type,  and 

"(F)  for  the  development  and  implemen- 
tation of  arrangements  for  the  more  ef- 
fective Involvement  of  the  parent  or  par- 
ents in  the  appropriate  care  of  the  child 
and  the  improvement  of  the  health  and 
development  of  the  child. 

"(4)  The  plan  provides  for  the  training 
and  effective  use  of  paid  subprofesslonal 
staff  with  particular  emphasis  on  the  full- 
time  or  part-time  employment  of  persons 
of  low  Income,  as  community  service  aides, 
in  the  administration  of  the  plan  and  for 
the  use  of  nonpaid  or  partially  paid  vol- 
unteers In  providing  services  and  In  as- 
sisting any  advisory  committees  established 
by  the  State  agency." 
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PAYMENT   TO   STATSS 

Sec.  423.  (a)  From  Its  allotment  tinder 
section  421,  subject  to  the  conditions  set 
forth  In  this  section,  the  Secretary  shall  from 
time  to  time  pay  to  each  State  that  has  a 
plan  developed  In  accordance  with  section 
422  an  amount  equal  to  76  per  centum  of 
the  total  sum  expended  under  such  plan  (In- 
cluding the  cost  of  administration  of  the 
plan)  in  meeting  the  costs  of  State,  district, 
county,  or  other  local  child-welfare  services, 
In  developing  State  services  for  the  encour- 
agement and  assistance  of  adequate  methods 
of  community  child-welfare  organization,  in 
paying  the  costs  of  returning  any  runaway 
child  who  has  not  attained  the  age  of 
eighteen  to  his  own  community  in  another 
State,  and  of  maintaining  such  child  until 
such  return  (for  a  period  not  exceeding  fif- 
teen days) ,  in  cases  in  which  such  costs  can- 
not be  met  by  the  parents  of  such  child  or 
by  any  person,  agency,  or  institution  legally 
responsible  for  the  support  of  such  child.  In 
developing  such  services  for  children,  the 
facilities  and  experiences  of  voluntary 
agencies  shall  be  utilized  in  accordance  with 
child-care  programs  and  arrangements  in 
the  State  and  local  communities  as  may  be 
authorized  by  the  State. 

"(b)  The  method  of  computing  and  mak- 
ing payments  under  this  section  shall  be  as 
follows : 

"(1)  The  Secretary  shall,  prior  to  the  be- 
ginning of  each  period  for  which  a  payment 
Is  to  be  made,  estimate  the  amount  to  be 
paid  to  the  State  for  such  period  under  the 
provisions  of  this  section. 

"(2)  Prom  the  allotment  available  there- 
for; the  Secretary  shall  pay  the  amount  so 
estimated,  reduced  or  Increased,  as  the  case 
may  be.  by  any  sum  (not  previously  adjusted 
under  this  section)  by  which  he  finds  that 
his  estimate  of  the  amount  to  be  paid  by  the 
State  for  any  prior  period  under  this  section 
was  greater  or  less  than  the  amount  which 
should  have  been  paid  to  the  State  for  such 
prior  period  imder  this  section. 

"(c)  In  order  to  be  eligible  for  payment 
under  this  section,  the  State  must  make  a 
satisfactory  showing  that  it  is  extending  the 
provision  of  child-welfare  services  in  the 
State,  with  priority  being  given  to  communi- 
ties with  the  greatest  need  for  such  services 
after  giving  consideration  to  their  relative 
financial  need,  and  with  a  view  to  making 
available  by  July  1.  1975,  in  all  political  sub- 
divisions of  the  State,  for  all  children  in  need 
thereof,  child-welfare  services  provided  by 
the  staff  (which  shall  to  the  extent  feasible 
be  composed  of  trained  child-welfare  person- 
nel) of  the  State  public  welfare  agency  or 
of  the  local  agency  participating  in  the  ad- 
ministration of  the  plan  In  the  political 
subdivision." 

(b)  In  the  case  of  Guam,  Puerto  Rico,  and 
the  Virgin  Islands,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands,  section 
422(1)  of  the  Act  shall  read  as  foUows: 

"(1)  The  plan  provides  that  (A)  the  State 
agency  designated  pursuant  to  section  402(a) 
(3)  to  administer  or  supervise  the  adminis- 
tration of  the  plan  of  the  State  approved 
under  part  A  of  this  title  will  administer  or 
supervise  the  administration  of  such  plan  for 
child-welfare  services  and  (B)  to  the  extent 
that  child-welfare  services  are  furnished  by 
the  staff  of  the  State  agency  or  local  agency 
administering  such  plan  for  child-welfare 
services,  the  organizational  unit  In  such 
State  or  local  agency  established  pursuant  to 
section  402(a)  (15)  wUl  be  responsible  for 
furnishing  such  child-welfare  services.". 

PERIOD    FOR    PILING    OF    CLAIMS 

Sec.  6.  Section  423.  as  added  by  section  5 
of  this  Act.  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(d)  No  Federal  payment  may  be  made  un- 
der this  part  with  respect  to  any  State  ex- 
penditure made  in  fiscal  years  beginning  af- 
ter September  30,  1979,  unless  the  Secretary 


receives  a  claim  from  the  State  for  Federal 
reimbursement  for  such  expenditure  on  or 
before  the  last  day  of  the  fiscal  year  follow- 
ing the  fiscal  year  In  which  the  expenditure 
was  made  (as  determined  In  accordance  with 
such  guidelines  or  regulations  as  the  Secre- 
tary may  promulgate) ." 

LIBUrS     ON    CASH     ASSISTANCE    AND    DAT     CABS 
UNDER   PART    B   OP   TITLE    IV 

Sec.  7.  Section  423,  as  added  by  section  S 
of  this  Act  and  amended  by  section  6  of  this 
Act,  is  further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(e)  No  payment  may  be  made  to  a  State 
pursuant  to  this  section,  for  fiscal  year  1980 
or  any  succeeding  fiscal  year,  for  (1)  child 
day  care  necessary  solely  becaiise  of  employ- 
ment, or  training  to  prepare  for  employment, 
of  a  parent  or  other  relative  with  whom  a  de- 
pendent child  is  living,  (2)  foster  care  main- 
tenance payments,  and  (3)  adoption  assist- 
ance payments,  which  exceeds  the  total 
amount  of  its  payment  under  this  section 
for  fiscal  year  1979." 

CONDITIONS  ON  AODmONAL  FUNDS  UNDER 
PART  B  OF  TriLE  IV 

Sec.  8.  Section  423,  as  added  by  section  6 
of  this  Act  and  amended  by  sections  6  fmd  7 
of  this  Act,  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions : 

"(f)(1)  Except  as  provided  in  paragraph 
(5),  a  State  shall  not  be  eligible  for  pay- 
ment from  its  allotment  (as  determined 
under  section  421)  of  an  amount  greater 
than  it  was  paid  under  this  part  for  fiscal 
year  1979  until  the  quarter  beginning  Octo- 
ber 1,  1980  or.  If  later,  the  quarter  succeed- 
ing the  quarter  in  which  the  State: 

"(A)  completes  case  reviews  (as  defined  in 
section  475(4))  of  children  In  foster  caro 
under  the  responsibility  of  the  State,  includ- 
ing as  a  minimum  all  children  who  have 
been  In  such  foster  care  continuously  for 
the  six  months  preceding  the  last  day  of 
the  quarter  during  which  the  case  reviews 
are  performed;  and 

"(B)  submits  to  the  Secretary  and  makes 
available  to  the  public  a  report  based  on  the 
case  reviews  under  subparagraph  (A)  which 
sets  forth  the  number  of  children  who  have 
been  in  foster  care  for  more  than  six  months 
and  the  length  of  time  they  have  been  in 
foster  care;  their  ages  and  appropriate  demo- 
graphic characteristics;  their  legal  status,  the 
reasons  for  Initial  placement  In  foster  care; 
the  types  of  foster  care  arrangements  In 
which  they  reside;  and  the  numbers  of  chil- 
dren respectively  expected  to  return  to  par- 
ents or  other  relatives,  to  be  adopted,  or  to 
have  legal  guardians  appointed. 

"(2)  Each  State  shall  be  eligible  for  pay- 
ment from  Its  allotment  (as  determined 
under  section  421)  of  an  amount  greater 
than  it  was  paid  under  this  part  for  the 
same  calendar  quarter  of  fiscal  year  1979 
(subject  to  the  provisions  of  this  subsection) 
for  each  calendar  quarter  for  which  the  State 
demonstrates  the  following  to  the  satisfac- 
tion of  the  Secretary: 

"(A)  There  Is  In  operation  in  the  State  a 
state^*'lde  information  system  from  which 
can  be  readily  determined  the  legal  status, 
demographic  characteristics,  location,  serv- 
ices provided  under  State  supervision,  and 
goals  for  the  placement  of  each  child  who 
Is  in  foster  care  imder  the  supervision  of 
the  State,  or  who  has  been  In  such  care 
within  the  preceding  twelve  months. 

"(B)  There  are  in  operation  In  the  State, 
with  respect  to  each  child  In  foster  care 
under  the  supervision  of  the  State,  all  proce- 
dures and  safeguards  required  under  sections 
472(a)  (13),  (14),  and  (15),  and  a  service 
program  which  assures  each  such  child  the 
safeguards  required  under  section  472(a) 
(16). 

"(3)  (A)  The  Secretary  shall  find  that  the 
State  has  satisfied  the  requirements  of  para- 
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graphs  (1)  and  (2)  for  any  quarter  with  re- 
spect to  which  he  finds  that  the  State  has 
made  a  good  faith  effort  to  comply  and  has 
complied  substantially  with  those  require- 
ments. The  Secretary  shall  not  find  a  State 
in  substantial  compliance  with  such  require- 
ments with  respect  to  any  quarter  in  which 
he  finds  that  the  State  has  faUed  to  com- 
plete at  least  80  percent  of  the  case  reviews 
required  by  paragraphs  (1)    and  (2). 

"(B)  Where  the  Secretary  finds  that  the 
State  has  failed,  in  any  quarter,  to  complete 
any  of  the  case  reviews  required  by  para- 
graph (2) ,  the  payment  to  the  State  for  that 
quarter  under  this  part  shall  be  reduced  by 
$500  for  each  required  case  review  omitted. 
"  (4)  (A)  In  order  to  be  eligible  for  payment 
as  provided  In  paragraph  (2),  each  State 
shall  submit  an  annual  report  to  the  Secre- 
tary on  Its  program  under  this  part,  which 
report  shall  contain  the  information  speci- 
fied in  paragraph  (1)  (B) ,  and  any  additional 
Information  which  the  Secretary  may  by  reg- 
ulation regulre.  The  first  report  required  by 
this  paragraph  shall  be  due  by  the  end  of 
the  fiscal  year  succeeding  the  fiscal  year  In 
which  the  report  required  by  paragraph  ( 1 ) 
(B)  Is  submitted  to  the  Secretary. 

"(B)  Where  a  State  falls  to  submit  to  the 
Secretary  the  report  required  by  subpara- 
graph (A),  he  shall  withhold  from  the  pay- 
ment to  such  State  under  this  part  for  any 
quarter  succeeding  the  date  on  which  the 
report  was  due  any  amotints  In  excess  of  the 
amount  which  the  State  was  paid  in  the 
same  calendar  quarter  of  fiscal  year  1979. 
The  Secretary  shall  pay  the  State  any 
amounts  so  withheld  In  the  quarter  succeed- 
ing the  quarter  In  which  the  report  Is  re- 
ceived. 

"(5)  For  the  purpose  of  assisting  States  to 
comply  with  the  conditions  specified  In  this 
subsection,  the  Secretary  shall,  notwith- 
standing the  limitations  on  pajmients  speci- 
fied in  this  subsection,  pay  to  each  State 
from  Its  allotment  under  section  421  for  any 
fiscal  year  after  1979,  in  addition  to  an 
amount  equal  to  such  State's  payment  under 
this  part  for  fiscal  year  1979,  an  amount 
equal  to  30  per  centum  of  the  remainder  of 
the  State's  allotment. 

"(g)  With  respect  to  fiscal  years  beginning 
after  September  30.  1980,  In  the  case  of  any 
State  which  the  Secretary  determines  has 
complied  with  the  conditions  specified  In 
subsection  (f), 

"(1)  no  less  than  40  per  centum  of  the 
amount  by  which  its  payment  in  any  fiscal 
year  exceeds  its  payment  under  this  part 
for  fiscal  year  1979,  must  be  expended  by 
such  State  In  part  for  services  designed  to 
help  children  to  remain  with  their  families 
and  in  part  for  services  to  help  children, 
where  appropriate,  to  return  to  families  from 
which  they  have  been  removed,  including,  at 
least  one  of  the  following  services:  home- 
makers,  day  care,  twenty-four-hour  crisis 
intervention,  emergency  caretakers,  emer- 
gency shelters,  or  any  other  such  services 
specified  in  regulations  of  the  Secretary;  and 
"(2)  no  payment  In  excess  of  the  payment 
made  under  this  part  with  respect  to  fiscal 
year  1979  may  be  made  under  this  part  with 
respect  to  any  fiscal  year  In  which  the  total 
of  State  expenditures  for  child  welfare  serv- 
ices under  this  part  and  title  XX  (excludini; 
expenditures  for  activities  specified  In  sub- 
section (e)  of  this  section)  Is  less  than  the 
total  of  such  State  expenditures  under  this 
part  and  title  XX  In  fiscal  year  1979.". 

AMENDMENTS   TO    CHILD   WELFARE    SERVICES 
STATE  PLAN  REQUIREMENTS 

Sec  9.  Section  422,  as  amended  by  section 
6(a)  of  this  Act.  is  further  amended  by  add- 
ing after  paragraph  (4)  the  following  new 
paragraphs : 

"(6)  The  plan  provides  that  the  State 
agency  administering  the  plan  under  this 


part  will  develop,  obtain  approval  of,  and 
administer  a  plan  under  part  E  of  this  title. 

"(6)  The  plan  provides  that,  after  the  Sec- 
retary determines  that  the  State  has  de- 
signed, developed,  and  Implemented  the  sys- 
tems and  procedures  provided  for  by  section 
423(e)  (2),  the  State  will  maintain  such  sys- 
tems and  procedures. 

"(7)  The  plan  provides  that  the  conditions 
specified  In  section  472(a)  of  this  Act  which 
are  applicable  to  funds  paid  under  part  E  of 
this  title  will  apply  to  any  funds  paid  under 
this  part  which  the  State  uses  to  cover  ex- 
penditures for  which  financial  assistance  is 
available  under  part  E  of  this  title." 

TECHNICAL    CONFORMING    CHANGES;     TWO-YEAR 
AVAILABILITY   OF   FUNDS;    EJ'FECTIVE   DATE 

Sec.  10.  (a)(1)  Section  402(a)  (20)  is 
amended  to  read  as  follows: 

"(20)  provide  assurances  that  the  State 
will  provide  for  foster  care  maintenance  pay- 
ments and  adoption  assistance  payments  in 
accordance  with  part  E  of  this  title;". 

(2)  Section  406(b)  (2)  Is  amended  by  In- 
serting "and"  after  clause  (C),  strlkini;  out 
clause  (D),  and  redesignating  clause  (E)  as 
clause  (D). 

(b)  Notwithstanding  any  other  provision 
of  law,  funds  appropriated  for  fiscal  year 
1980  pursuant  to  section  420  of  the  Social 
Security  Act,  and  allotted  to  States  for  that 
year  pursuant  to  section  421  of  that  Act. 
shall  remain  available  for  expenditure  for 
child  welfare  services  under  part  B  of  title 
rv  of  that  Act  until  September  30.  1981. 

(c)  The  amendments  made  by  this  Act 
shall  be  effective  on  and  after  October  1, 
1979. 

March  23,  1879. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  Enclosed  for  the 
consideration  of  the  Congress  is  a  draft  bill 
"To  amend  the  Social  Security  Act  to 
strengthen  and  Improve  the  program  of  fed- 
eral support  for  foster  care  of  needy  and 
dependent  children,  to  establish  a  program 
of  federal  support  to  encourage  adoption  of 
children  with  special  needs,  to  improve 
child  welfare  services,  and  for  other  pur- 
poses." 

The  enclosed  draft  bill  Is  substantially  the 
same  as  the  Administration's  draft  bill 
transmitted  to  the  Congress  on  July  26,  1977. 
The  amended  foster  care  and  child  welfare 
programs  and  the  new  adoption  assistance 
program  under  this  bill  would  provide  sig- 
nificantly greater  safeguards  for  children 
and  their  parents,  foster  parents,  and 
guardians  than  are  provided  under  current 
law.  This  proposal  also  Incorporates  improve- 
ments made  during  consideration  In  the  last 
Congress  of  the  Administration's  bill  and  of 
H.R.  7200.  Other  modifications  made  In  this 
proposed  bill  would  improve  and  simplify 
administration  of  these  programs.  The  en- 
closed summary  provides  a  detailed  analysis 
of  our  proposal. 

The  draft  bill  is  a  part  of  the  Administra- 
tion's legislative  program  designed  to  Im- 
prove federal-State  programs  serving  chil- 
dren. The  Administration  will  also  be  pro- 
posing legislation  to  Improve  Medicaid 
services  to  low-income  children  by  replacing 
the  early  and  periodic  screening,  diagnosis, 
and  treatment  program  (EPSDT)  with  a 
new  child  health  assurance  program  (CHAP) 
which  would  broaden  Medicaid  eligibility 
of  needy  children.  Increase  Medicaid  cover- 
age, and  Improve  service  delivery. 

This  bill  would  substantially  Increase  the 
federal  funds  available  under  part  B  of  title 
IV  of  the  Social  Security  Act  (the  Act), 
which  authorizes  the  child  welfare  services 
program,  by  amending  part  B  to  entitle 
States  to  payment  of  the  full  amount  au- 


thorized to  be  appropriated.  Over  time,  this 
Increase  will  represent  an  annual  increase 
of  more  than  $200  million  above  current 
appropriations.  In  addition,  the  federal 
matching  rate  would  be  increased  to  76  per- 
cent of  State  expenditures.  In  return  for  this 
Increased  funding.  States  would  be  expected 
to  Improve  significantly  the  quality  and 
scope  of  services  they  provide  to  children 
and  their  families,  and  would  be  required 
to  develop  strengthened  procedural  safe- 
guards to  protect  the  rights  of  children  and 
their  parents,  guardians,  and  foster  parents. 
Among  other  things.  States  would  be  re- 
quired to  develop  and  implement  procedures 
for  regular  case  monitoring  and  review  (in- 
cluding Judicial  review)  for  each  child 
placed  in  foster  care  under  the  supervision 
of  the  State;  States  would  also  be  required 
to  earmark  a  i>ercentage  of  their  child  wel- 
fare services  funds  to  services  designed  to 
keep  families  together,  and  to  reunify 
families. 

The  draft  bUl  woxild  establish  a  new  pro- 
gram of  federal  support  for  foster  care  and 
adoptions.  Foster  care  for  poor  children  Is 
now  funded  as  part  of  the  aid  to  families 
with  dependent  children  program  (AFDC), 
but  there  is  no  federal  program  designed  to 
provide  funds  for  or  to  encourage  adoption. 
Rather,  the  current  system  discourages 
potential  adoptive  parents  from  adopting 
foster  children,  many  of  whom  have  special 
needs  as  a  result  of  their  age.  race,  or  mental 
or  physical  handicaps.  This  proposal  would 
place  both  these  programs  In  a  new  part  E 
of  Title  rv.  In  addition  to  providing  funds 
to  assist  families  to  adopt  such  children,  this 
new  program  would  provide  continued 
Medicaid  coverage  for  children  with  medical 
conditions  which  contribute  to  the  diffi- 
culty of  placing  them  for  adoption  Funding 
for  this  program  would  be  based  on  previ- 
ous State  expenditures  for  foster  care.  Fund- 
ing would  Increase  for  five  years,  to  accom- 
modate the  proeram  Improvements  required, 
and  would  thereafter  remain  level  at  the 
funding  level  for  fiscal  year  1984 

The  amendments  made  by  this  proposal 
are  designed  to  encourage  States  to  reduce 
the  numbers  of  children  In  foster  care  by 
preventing  their  separation  from  their  fam- 
ilies and  by  encouraging  permanent  place- 
ment with  adoptive  families  in  cases  where 
there  Is  no  hope  that  a  child  will  be  able  to 
remain  with  his  biological  family.  We  believe 
that  these  program  Improvements  will  over 
time  reduce  federal  expenditures  We  pro- 
pose to  studv  the  effect  of  Implementation 
of  these  amendments.  Including  the  effect 
of  the  ceiling  on  funding  for  foster  care 
maintenance  payments,  and  to  report  our 
findings  to  the  Congress. 

The  bill  reflects  the  Administration's  con- 
tinuing concern  about  the  problem  of  abuse 
of  children  In  foster  care,  particularly  those 
m  institutions  and  in  situations  where  the 
chUd  Is  placed  far  from  home.  We  believe 
that  enactment  of  our  bill  will  demonstrate 
to  children  and  their  families  that  the  SUte 
and  federal  governments  are  committed  to 
helping  grow  to  maturity  in  loving  and  sup- 
portive environments,  by  assuring  that  foster 
care  children  are  receiving  proper  care  and 
oeriodlc  reviews  of  their  placements  In  order 
to  best  protect  them  and  Improve  their 
chances  for  permanent  nlacements:  that 
adoption  Is  available  for  children  who  cannot 
return  home;  that  children  can  be  free  from 
concern  about  Institutional  abuse  and  tn- 
aoproprtate  placement:  and  that  families 
who  want  to  adopt  children  with  special 
needs  are  assisted  financially  where  appro- 
priate. 

We  believe  this  proposal  would  offer  to 
many  thousands  of  children,  parents,  and 
foster  parents  new  hope  for  »  happy  and 
fulfilling  family  life,  and  we  therefore  urge 
Its  enactment  bv  the  Congress, 
we  are  advised  by  the  Ofllce  of  Manage- 
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ment  and  Budget  that  enactment  of  this 
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ment  and  Budget  that  enactment  of  tbls 
dralt  bill  would  be  in  accord  wltb  the  pro- 
gram of  the  President. 
Sincerely, 

Joseph  A.  Calitano,  Js., 

Secretca^. 

SxcnoN-BT-SzcnoN  Analysis 
aeveral  of  tbe  new  provisions  are  designed 
to  assure  effective  administration  of  the  title 
rV-E  program  and  coordination  wltb  related 
programs.  Tbey  include  requirements  (1) 
tbat  the  State  agency  which  Is  responsible 
for  the  child  welfare  services  progrtun  under 
title  rV-B  of  the  Act  and  the  social  services 
program  under  title  XX  of  the  Act  also 
administer  the  new  part  E  programs;  (2) 
that  the  State  assure  appropriate  coordina- 
tion between  the  new  programs  and  other 
related  programs:  (3)  that  the  title  XX 
standards  which  apply  to  child -care  Institu- 
tions and  foster  care  homes  would  also  apply 
to  such  entitles  when  assisted  under  part 
E;  and  (4)  that  the  State  arrange  for  peri- 
odic Independent  audits  of  Its  programs 
under  part  E. 

Other  new  plan  requirements  are  designed 
to  protect  the  rights  of  parents,  foster  par- 
ents, and  children.  They  include  require- 
ments (1)  that  the  State  agency  bring  to  the 
attention  of  the  appropriate  court  or  law 
enforcement  agency  conditions  harmful  to 
any  child  assisted  under  the  part  B  pro- 
grams; (2)  that  each  child  In  foster  care 
imder  the  program  have  a  case  plan  and 
receive  a  case  review  at  least  every  six 
months;  (3)  that  the  plan  provide  for  pro- 
cedural safeguards  of  the  rights  of  parents, 
foster  parents,  and  children.  Including  a  Ju- 
dicial dloposltional  bearing  not  later  than 
18  months  after  the  original  placement  In 
foster  care;  (4)  that  each  voluntary  place- 
ment under  the  program  be  pursuant  to  a 
written  agreement;  (6)  that  reasonable  ef- 
forts be  made  to  prevent  removal  of  children 
from  their  homes,  and  to  return  them  home; 
and  (6)  that  any  Individual  denied  benefits 
under  the  program  be  afforded  a  fair  hearing 
(this  provision  parallels  a  provision  in  title 
XX),  States  would  have  a  three-year  grace 
period  to  Implement  those  new  provisions  re- 
quiring development  and  implementation  of 
new  procedures. 

Section  472(b)  of  the  part  E  would  require 
the  Secretary  to  approve  a  State  plan  which 
met  the  statutory  conditions. 

Section  473  of  part  E  would  provide  for 
payments  to  the  States.  Under  section  473(a) 
each  State  would  be  entitled  to  payment 
from  Its  allotment  of  the  federal  share  (as 
determined  for  purposes  of  the  Medicaid 
program)  of  foster  care  maintenance  pay- 
ments and  adoption  assistance  payments 
under  the  program.  States  would  be  entitled 
to  payment  of  75  percent  of  their  training 
costs  under  the  program;  80  percent  of  other 
administrative  costs  for  the  flscal  years  1980 
through  1982.  and  75  percent  of  other  admin- 
istrative costs  for  succeeding  flscal  years. 
subject  to  ceilings  as  provided  for  under 
section  473(b).  TJnder  section  473(c).  begin- 
ning with  flscal  year  1981,  sums  allotted  to 
a  State  for  purposes  of  part  E  which  the 
State  does  not  claim  under  part  E  could  be 
claimed  by  the  State  under  part  B  of  title 
rV.  Section  473(d)  would  establish  a  dead- 
line for  filing  of  claims  for  reimbursement  by 
the  federal  government  for  expenditures 
under  part  E  of  the  end  of  the  flscal  year 
following  the  flscal  year  In  which  the  ex- 
penditure was  made. 

Section  474  of  part  E  would  authorize  the 
BKnUry.  where  a  State  with  an  approved 
plan  cMMd  to  comply  with  the  require- 
ments of  thU  part,  to  reduce  the  State's  fed- 
«al  payment  by  an  appropriate  amount,  or 
to  CMae  making  pavments  entirely,  until  the 
State  has  corrected  Its  failure. 

Section  476  of  part  E  would  provide  the 
deflnlttona  of  terms  used  m  this  part 


Section  476  of  part  E  would  describe  the 
foster  care  maintenance  program  which  a 
State  mtist  provide  vmder  Its  State  plan.  In 
many  respects,  the  program  would  not  differ 
from  the  one  ciirrently  authorized  as  part 
of  the  AFDC  program  under  section  408  of 
the  Social  Security  Act.  Following  are  the 
major  innovations  which  would  characterize 
the  revised  program:  (1)  federal  reimburse- 
ment would  bo  provided  with  respect  to 
children  voluntarily  placed  In  foster  care 
or  placed  IiUtlally  on  an  emergency  basis; 
(2)  findings  to  be  Included  In  judicial  deter- 
minations which  serve  as  the  bases  for  place- 
ment In  foster  care  would  be  specified;  (3) 
the  requirements  for  the  Individual  case 
plan  for  each  child  In  foster  care  would  be 
strengthened;  (4)  each  child  must  be  In  the 
least  restrictive  (family-like)  setting  avail- 
able consistent  with  his  best  Interests  and 
most  appropriate  to  his  special  needs  and  In 
close  proximity  to  the  child's  family;  and 
(5)  federal  reimbursement  would  be  permit- 
ted with  respect  to  foster  care  provided  by 
public  Institutions,  so  long  as  any  such  In- 
stitution accommodated  no  more  than  25 
children.  As  under  current  law.  children  in 
foster  care  under  part  E  would  retain  their 
Medicaid  eligibility. 

SecUon  477  of  part  E  would  describe  the 
adoption  assistance  program  which  a  State 
muat  provide  under  Its  State  plan.  Under 
the  program,  a  State  would  be  responsible 
for  determiiUng  which  children  in  the  State 
In  foster  care  would  be  eligible  for  adoption 
assistance  because  of  special  needs  which 
have  discouraged  their  adoption.  The  State 
would  have  to  find  that  any  such  child  would 
have  been  eligible  for  AFDC  but  for  the  chllda 
removal  from  the  home  of  his  relatives;  that 
the  child  cannot  or  should  not  be  returned 
to  that  home.  The  State  would  also  have  to 
make  a  reasonable  effort,  consistent  with  the 
child's  needs,  to  place  him  for  adoption  with- 
out offering  financial  assistance;  however, 
this  last  requirement  could  be  waived  where 
It  would  be  against  the  best  interests  of 
the  child  becaiise  of  such  factors  as  the 
existence  of  significant  emotional  ties  with 
foster  parents  who  wish  to  adopt  him. 

In  the  case  of  any  such  child,  the  state 
could  pay  adc^tlon  assistance  to  adoptive 
parents,  so  long  as  their  Income  did  not 
exceed  200  percent  of  the  median  income  of 
a  family  of  four  in  the  State,  adJiMted  to 
reflect  family  size.  The  agency  administering 
the  program  could  make  exceptions  to  the 
Income  limit  where  special  clrciunstancee  (as 
defined  by  regulation)  warrant  adoption 
assistance.  The  amount  of  the  adoption  as- 
sistance would  be  agreed  upon  between  the 
parents  and  the  agency,  could  not  exceed  the 
foster  care  maintenance  payment  that  would 
be  paid  If  the  child  were  In  a  footer  family 
home,  would  be  readjusted  by  agreement  of 
the  parents  and  the  local  agency  to  reflect 
any  changed  circiunstances,  and  could  Ini- 
tially Include  an  additional  payment  to  cover 
the  non-recurring  expenses  associated  with 
the  adoption  of  the  child.  Adoption  assist- 
ance payments  would  not  be  paid  after  the 
child  reached  maturity,  or  for  any  period 
when  the  family  Income  rose  above  the 
specified  limits. 

Section  478  of  part  E  would  authorize  an 
appropriation  of  11.5  million  annually  to 
permit  the  Secretary  to  provide  technical 
assistance  to  States  to  assist  them  In  devel- 
oping the  programs  called  for  In  part  E;  to 
make  grants  to,  or  enter  contracts  with,  the 
State  agencies  to  develop  Interstate  systems 
for  the  exchange  of  Information  pertaining 
to  foster  care  and  adoptions:  and  to  evaluate 
the  programs  authorized  under  part  B  and 
part  E  of  title  IV.  The  Secretary,  pursuant 
to  this  section,  would  periodically  publish 
data  pertaining  to  foster  care  and  adoptions. 

Sec  2(b)  of  the  draft  bill  would  repeal 
section  408  of  the  Act.  which  currently  au- 


thorizes federal  reimbursement  for  State  fos- 
ter care  programs  under  title  IV-A. 

Sec.  3  of  the  draft  would  amend  title  XIX 
of  the  Act  to  provide  limited  Medicaid  eligi- 
bility until  maturity  to  certain  children 
with  special  needs  receiving  adoption  as- 
sistance under  part  E  of  title  IV.  The  State 
would  be  required  to  provide  Medicaid  cover- 
age for  any  medical  condition  which  con- 
tributed to  the  difficulty  of  placing  such  a 
child  for  adoption,  and  would  have  the  op- 
tion of  providing  him  full  Medicaid  cover- 
age. (It  should  be  noted  that,  as  Is  the  case 
with  other  Medicaid  recipients  under  cur- 
rent law.  If  there  Is  a  family  insurance  con- 
tract that  covers  the  child.  Medicaid  would 
only  provide  coverage  in  excess  of  the  cover- 
age provided  by  that  policy.) 

Sees.  4  through  9  of  the  draft  bill  would 
amend  part  B  of  title  IV  of  the  Act,  which 
authorizes  federal  reimbursement  for  State 
child   welfare   services  programs. 

Sec.  4(a)  of  the  draft  bill  would  redesig- 
nate section  421  of  the  Act  (which  provides 
for  allotments  to  the  States  of  appropriations 
under  part  B)  a  section  421(a),  and  would 
amend  this  provision  to  entitle  each  State 
to  a  proportional  share  of  the  amount  au- 
thorized to  be  appropriated  (currently  $266 
million  per  flscal  year).  (This  entitlement 
would  be  limited  by  certain  conditions  speci- 
fied In  sections  7  and  8  of  the  draft  bill.) 

Sec.  4  of  the  draft  bill  would  also  transfer 
from  section  423  of  the  Act  to  section  421  the 
provisions  concerning  determination  of  State 
allotment  percentages,  and  would  repeal  sec- 
tion 424  (which  provides  for  reallotment  of 
part  B  funds  unused  by  States) . 

Finally,  this  section  of  the  draft  bill  would 
amend  part  B  to  modify  the  federal  share 
of  State  costs  under  the  child  welfare  serv- 
ices program.  Currently,  the  rate  of  federal 
reimbursement  is  related  to  the  per  capita 
Income  in  each  State,  and  ranges  between 
33 'j  percent  and  662/3  percent.  Under  the 
amendment  which  would  be  made  by  section 
5.  federal  reimbursement  would  be  75  per- 
cent of  expenditures  for  each  State. 

Sec.  5  of  the  draft  bill  would  amend  part 
B  to  reorganize  provisions  concerning  State 
plan  requirements  and  federal  payments.  No 
substantive  change  In  current  law  are  made 
by  this  section.  It  would  repeal  section  422 
of  the  current  Act.  which  contains  provi- 
sions concerning  both  plan  requirements  and 
payments,  and  replace  it  with  new  sections 

422  (containing  plan  requirements)  and  423 
(containing  provision  for  payments). 

Sec.  6  of  the  draft  bill  would  amend  sec- 
tion 423  of  the  Act.  as  added  by  section  6  of 
the  bill,  to  establish  a  deadline  for  filing  of 
claims  for  reimbursement  by  the  federal 
government  for  expenditures  under  part  B 
of  the  end  of  the  fiscal  year  following  the 
flscal  year  In  which  the  expenditure  was 
made. 

Sec.  7  of  the  draft  bill  would  amend  sec- 
tion 423  of  the  Act.  as  added  by  section  5  of 
the  bill,  to  limit  the  amount  of  a  State's 
payment  under  part  B  which  the  State  could 
spend  for  foster  care  maintenance  payments, 
adoption  assistance  payments,  and  employ- 
ment related  day  care  services  to  the  amount 
which  the  State  was  actually  paid  under 
part  B  for  expenditures  In  flscal  year  1979. 

Sec.  8  of  the  draft  bill  would  amend  section 

423  of  the  Act,  as  added  by  section  6  of  the 
bill,  to  specify  the  condltioivs  which  a  State 
must  meet  in  order  to  be  entitled.  In  flscal 
year  1980  or  any  succeeding  flscal  year,  to 
payment  from  its  allotment  (as  Increased  by 
section  4  of  the  bill)  of  an  amount  greater 
than  It  was  paid  under  part  B  for  flscal  year 
1979. 

Thirty  percent  of  the  additional  sums 
would  be  available  beginning  In  flscal  year 
1980.  States  would  be  able  to  use  that  money 
for  any  purposes  permitted  under  part  B. 
However,  the  intent  is  to  provide  increased 
sums  to  the  States  to  enable  them  to  give 
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priority  to  establishing  certain  systems  and 
procedures — including  Information  systems, 
case  review  systems,  service  programs  to  help 
children  stay  with,  or  return  to.  their  fam- 
ilies, and  procedural  safeguards  to  protect 
the  rights  of  parents,  children,  and  foster 
parents.  States  would  also  be  required  to 
complete  case  reviews  of  all  children  who 
have  remained  In  foster  care  over  six  months, 
and  to  make  a  report  to  the  Secretary  based 
on  those  reviews. 

Once  these  steps  were  accomplished,  but 
not  before  flscal  year  1981,  a  State  would  be 
eligible  for  Its  full  allotment  under  part  B. 
on  three  conditions:  (1)  The  State  must 
demonstrate  to  the  satisfaction  of  the  Secre- 
tary that  there  are  In  operation  In  the  State 
specified  safeguards.  Including  a  statewide 
information  system  covering  all  foster  chil- 
dren, a  case  review  system,  procedural  safe- 
guards Including  Judicial  review  of  place- 
ments, written  agreements  governing  all  vol- 
untary placements,  and  a  program  designed 
to  prevent  separation  of  children  from  their 
families.  The  State  would  also  be  required 
to  submit  to  the  Secretary  an  annual  report. 
Where  the  State  failed  to  meet  these  require- 
ments, the  Secretary  would  have  discretion  to 
withhold  all  or  part  of  the  State's  federal 
payment  In  excess  of  the  amount  paid  for 
flscal  year  1979.  (2)  At  least  40  percent  of 
the  amount  received  In  excess  of  the  federal 
payment  for  flscal  year  1979  must  be  spent 
In  part  for  services  to  prevent  removal  of 
children  from  their  families  and  In  part  for 
services  to  restore  children  to  their  families. 
(3)  A  State  would  not  be  paid  more  than  It 
was  paid  for  flscal  year  1979  In  any  flscal 
year  in  which  It  spent  less  from  State  sources 
for  child  welfare  services  than  It  spent  from 
State  sources  in  fiscal  year  1979. 

Sec.  9  of  the  draft  bill  would  amend  section 
422  of  the  Act  to  add  several  new  require- 
ments for  State  plans  under  part  B.  (1)  The 
plan  would  be  required  to  provide  that  the 
part  B  agency  will  develop  and  administer  a 
plan  under  the  new  part  E  added  by  this  bill. 

(2)  Once  a  State  had  met  the  conditions  for 
payment  of  Its  full  allotment  under  part  B. 
the  State  would  be  required  to  maintain  the 
systems  and  procedures  it  had  developed. 

(3)  The  plan  would  be  required  to  provide 
that  any  requirements  applicable  to  foster 
care  maintenance  payments  or  adoption  as 
sistance  payments  under  part  E  would  also  be 
applicable  to  payments  under  part  B  which 
are  used  for  those  purposes. 

Sec.  10  of  the  draft  bill  would  make  tech- 


nical conforming  amendments  to  title  IV-A 
of  the  Act,  and  would  provide  that  funds 
appropriated  and  allotted  to  States  under 
part  B  for  fiscal  year  1980  would  remain 
available  for  expenditure  by  States  through 
fiscal  year  1981.  This  section  would  provide 
an  effective  date  for  the  draft  bill  of  Oc- 
tober 1,  1979.« 


By  Mr.  MELCHER  (for  himself, 
Mr.  Magnuson,  Mr.  Baucus,  and 
Mr.  Pressler)  : 
S.  967.  A  bill  to  reduce  the  impact 
of  ttie  reduction  of  energy  resources  re- 
sulting from  bankruptcy  or  abandon- 
ment; to  the  Committee  on  Energy  and 
Natural  Resources. 

IMPACT   aiDUCTION   OF   ENERGY   RESOUBCES 
ACT  OF  19TB 

•  Mr.  MELCHER.  Mr.  President,  I  am 
today  introducing  legislation  designed  to 
insure  that  the  Coal  Conversion  Act 
which  passed  the  last  Congress  is  able 
to  meet  its  intended  goal.  The  conver- 
sion of  the  Nation's  electricity  produc- 
tion to  coal  fired  generators  requires 
that  transportation  of  coal  be  readily 
available  from  coal  producers  to  the 
coal  user.  Congress,  during  consideration 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (PubUc  Law  95-620)  in- 
cluded a  provision  which  was  intended 
to  provide  fimds  for  rehabilitation  of 
branch  railroad  lines  to  transport  coal 
and  coal  products.  The  $100  million  that 
was  authorized  was  targeted  for  regions 
or  States  which  can  use  these  resources 
in  greater  quantities  as  a  substitute  for 
imported  petroleum.  Essentially,  that 
means  the  user  end  of  the  railroad  line. 
The  legislation  I  am  introducing  today 
will  utilize  the  same  fund  for  the  very 
same  purposes  except  it  will  expand  the 
fund  to  be  used  on  the  producer  end 
as  well. 

The  necessity  of  this  action,  which 
places  the  producing  end  in  comity  with 
the  using  end,  is  obvious.  If,  because  of 
poor  track  and  equipment,  producers 
are  unable  to  get  their  coal  to  the  user 
from  the  producer,  the  coal  conversion 
as  expected  cannot  be  accomplished. 


This  legislation  also  requires  the  in- 
volvement of  the  Department  of  Energy 
when  coal  sources  wlD  be  denied  access 
to  their  marketplace,  because  of  the  lack 
of  su£Bcient  rail  transportation. 

The  bill  would  require  that  trustees  of 
railroads  in  reorganization  or  the  Chair- 
man of  the  ICC  presiding  over  an  aban- 
donment must  notify  the  Secretary  of 
Energy  of  the  respective  reorganization 
or  abandonment. 

The  Secretary  of  Energy  will  then  be 
required  to  study  the  reorganization  or 
abandonment  with  respect  to  the  Impact 
on  coal  transportation  and  report  to 
Congress  within  a  certain  date  of  his 
findings. 

If  the  Secretary  finds  that  the  reor- 
ganization or  abandonment  will  i  edr.ce  or 
curtail  present  or  prospective  coal  ship- 
ments, the  Secretary-  will  be  required  to 
oppose  such  reorganizations  or  abandon- 
ments in  the  appropriate  forum. 

The  Secretary  will  also  be  required  to 
provide  loans  or  grants  to  maintain  the 
shipment  of  the  coal.  Whereas  the  part 
of  this  legislation  which  amends  present 
law  regarding  the  rehabilitation  of  track- 
age, the  loans  or  grants  from  the  Depart- 
ment of  Energy  would  be  required  to  pro- 
vide funds  to  lease  or  support  coal  cars 
and  locomotives. 

The  importance  of  this  legislation  can 
not  be  over  emphasized.  For  the  areas 
comprised  of  the  States  of  Illinois.  Indi- 
ana, Minnesota,  Michigan,  Ohio,  Wis- 
consin, Arkansas,  Louisiana,  Oklahoma, 
Texas.  Iowa.  Kansas,  Missouri.  Montana. 
North  Dakota,  and  Nebraska,  there  are 
156  applications  pending  for  power  units 
to  bum  coal  by  the  year  1990.  One  hun- 
dred and  twenty-two  of  these  are  for 
plants  to  be  on  Une  by  the  end  of  1985. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  a  table  from  the  Inter- 
state Commerce  Commission  on  the  aver- 
age cost  of  railroad  freight  cars  and 
gondolas. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
f  oUows : 


AHACHMENT  D 
AVERAGE  COST  OF  NEW  FREIGHT  CARS  INSTALLED,  BY  KIND  OF  CARi  (CLASS  I  LINE  HAUL  RAILROADS) 
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2^813                (1)  3,000  5,043  3,026 
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5  350                <,)            8,259 5,274  7,955  5,300 

5  464                 a            6  980 ?493  7,7g  5,508 

5  814                <)            9  260 5,904  11,232  5,948 

6  221  (1)             9  544             8,950  6,319  11,485  6,332 

7  656  (,)  12,870  13.490  7,317  9,877  7,323 
6^745  ii.M  10.774  10,439  7.795  12,730  7.  TO 
7^344  8^721          21,702          10.830  8,136  15,637  8,182 

7  828  M37           17,484           11,690  8.667  19,116  1688 

8  485  10  017  14,982  10,538  9.144  12,159  9.151 
8,715  11,532           15,667           13,691  10,319  17,240  ia380 

8,866           13,892           16,529 11,100  16,497  11,115 

8  882           11.615           20,166 11.315  16,191  11,392 

8  586  15,263           17,617           19,721  11,777  17,787  11,793 

9,737  14,455           20,453           18,517  14.055  19,588  14,  lU 

10,380  14,673           21,914           19,339  14,061  17.759  14,085 

11,085  14,582           22,359           18,150  15,  U8  19.752  15,466 

11,794  15,487           23,358         '34,041  15,320  18,650  15,338 

10,424  15,074           25,313           27,423  14.591  21,727  14,608 
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•  Reflects  Installation  of  2  experinnental  38,000  lal  tank  cars  at  a  unit  cost  of  $76,765. 
'  Included  with  special  service  flatcars. 

'  Preliminary. 

Source:  Interstate  Commerce  Commission,  'Transport  Statistics  in  the  United  States";  years 
1975, 1976,  and  1977  from  Annual  Reports  of  Railroads.  • 


By  Mr.  MELCHER  (for  himseU, 
Mr.   Bttroicr,   Mr.   McOovern, 

Mr.  Stevins,  Mr.  CHtntcH,  Mr. 

McClttrz,   Mr.   Dousmci,    Mr. 

YouwG,   Mr.   Gravel,   and   Mr. 

WncKZR) : 
6.  968.  A  bill  to  amend  certain  pro- 
vislona  Of  title  V  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  to  expe- 
dite processlnsr  of  applications  for  crude 
oil  transportation  systems,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natiu-al  Resources. 
•  Mr.  MELCHER.  Mr.  President,  In  my 
part  of  the  country — the  Northern  Tier 
and  the  Mldcontlnent  States — we  are  ex- 
periencing a  serious  shortage  of  crude  oil. 
This  shortage  has  been  caused  by  Can- 
ada's drastic  reduction  In  crude  oil  ex- 
ports over  the  past  4  years.  As  a  result, 
residential,,  agricultural,  and  Industrial 
consumers  of  petroleum  products  in  these 
tureas  face  the  very  real  prospects  of 
shortages  and  of  growing  dependence  on 
Inaecure  sources  of  foreign  oil  delivered 
to  the  gulf  coast,  and  transshipped 
northward  through  the  MIdcontlnenfs 
existing  pipeline  system. 

At  the  same  time  that  these  States 
and  regions  are  experiencing  shortages. 
there  Is  a  growing  surplus — often  re- 
ferred to  as  a  glut — of  crude  oil  on  the 
West  Coast.  This  surplus  Is  a  result  of 
increasing  production  from  Alaslta's 
Prudhoe  Bay  which  Is  now  at  a  level  of 
1.2  million  barrels  per  day  and  sched- 
uled to  reach  1.35  million  barrels  per 
day  by  the  end  of  the  year.  One  proposal 
for  dealing  with  this  surplus  and  meet- 
ing the  requirements  of  our  Inland  States 
was  the  Sohlo  Oil  Co.'s  Long  Beach, 
Calif.,  to  Midland,  Tex.,  project.  A  few 
weeks  ago,  corporate  sponsors  of  this 
project  announced  that  they  were  termi- 
nating the  project  after  Investing  $58 
million,  because  of  economic,  environ- 
mental, legal,  and  State  and  local  per- 
mitting problems.  Efforts  are  now  under- 
way to  reactivate  the  project,  but,  in  my 
view,  prospects  are  very,  very  poor  that 
this  can  or  will  be  accomplished. 

Pending  before  the  Department  of  the 
Interior  are  four  other  applications  from 
sponsors  of  prc^osed  crude  oil  pipeline 
projects  designed  to  move  Alaskan  and 
offshore  oil  to  States  In  the  northern 
tier  and  mldcontlnent  regions.  Three  of 
these  applications  Involve  Canadian 
routes  In  whole  or  In  part.  The  fourth. 
the  Northern  Tier  Pipeline  Co.'s  project 
involves  an  all  U.S.  system  with  the  con- 


struction of  a  new  crude  oil  transship- 
ment facility  at  Port  Angeles,  Wash.,  and 
a  1,500-mile  pipeline  which  Intercon- 
nects with  existing  pipelines  at  Clear- 
brook,  Minn.  This  proposal  is  1,100  miles 
shorter  from  Valdez  to  Chicago  than  the 
Sohio  proposal  and  studies  by  Pace  and 
the  Department  of  Energy  show  the 
northern  tier  route  as  thee  most  econom- 
ical transportation  system  for  Alaskan 
or  Persian  Gulf  crude  oil. 

My  colleagues  will  recall  that  as  a  part 
of  the  national  energy  program  adopted 
late  last  year,  the  Congress  addressed 
this  question  in  title  V.  "Crude  Oil 
Transportation  Systems"  of  the  Public 
Utility  Regulatory  Policy  Act.  Unfortu- 
nately, because  of  the  passage  of  time 
and  changed  conditions,  by  the  time  title 
V  became  law,  the  dates  established  in 
the  legislation  for  final  action  were  im- 
possible for  the  Department  of  the  Inte- 
rior and  the  President  to  meet.  As  a  re- 
sult, the  Secretary  of  Interior,  by  execu- 
tive action,  established  a  new  schedule 
for  decisionmaking  on  the  issuance  of 
permits  which  will  result  In  another  9 
months  to  1  year  delay  beyond  the  date 
Initially  established  by  the  Congress  of 
December  1,  1978.  It  Is  my  view  that  the 
policy  contained  In  title  V  as  adopted  by 
the  Congress  can  yet  be  achieved  In  a 
more  expedited  fashion  than  that  set 
forth  In  Secretary  Andrus'  proposed  new 
schedule.  The  bill  I  am  introducing  to- 
day, would  amend  title  V  and  Ls  designed 
to  further  expedite  the  decisionmaking 
process  and  to  establish  new  congression- 
ally  approved  dates  for  action.  The  final 
EIS  deadline  would  be  July  15  with  a 
final  decision  within  45  days  following 
that  date. 

The  bill  I  am  introducing  today  is.  In 
large  measure,  based  upon  suggestions 
made  by  the  Department  of  the  Interior 
as  part  of  a  drafting  service  I  had  re- 
quested in  January  1979.  The  bill  is,  I 
want  to  emphasize,  my  own.  It  does  not 
at  the  present  time  have  the  endorse- 
ment of  the  administration.  I  am  confi- 
dent, however,  that  in  light  of  the  thrust 
of  the  President's  recent  energy  message 
and  the  Increasingly  critical  crude  oil 
supply  conditions  facing  the  country,  the 
administration  will  respond  to  this  legis- 
lation in  a  positive,  constructive,  and 
supportive  manner. 

Finally,  Mr.  President.  I  want  to  em- 
phasize that  the  bill  does  not  in  any  way, 
preempt  State  or  local  decisionmaking 
procedures.  It  is  my  belief  that  State 


decisions  will  not  be  made  until  the  de- 
cision by  the  Federal  Government  has 
been  made  to  approve  the  Federal  per- 
mits. The  bill  does  not  choose  one  of  the 
pending  applications  over  any  of  the 
others.  This  is  left  to  the  Judgment  and 
discretion  of  the  Secretary  of  the  In- 
terior in  connection  with  the  standards 
contained  in  title  V.  What  the  bill  does 
do  is  estabUsh  firm  but  achievable  dates 
for  decisionmaking.  It  also  reduces  the 
time  allocated  for  hearing  procedures, 
consultation,  and  coordination  between 
Federal,  State,  and  local  agencies.  It  also 
eliminates  the  need  for  referring  a  de- 
cision on  this  matter  directly  to  the 
President  and  authorizes  the  Secretarj- 
of  the  Interior  to  act  on  the  basis  of  the 
record  then  before  him.  The  bill  permits 
the  Congress  to  make  a  final  determina- 
tion on  the  factual  and  legal  sufficiency 
of  the  environmental  impact  statement 
covering  the  four-project  apphcations 
and  the  title  V  decisionmaking  process. 
Finally,  the  bill  amends  title  V  to 
strengthen  the  section  on  limitations  on 
Judicial  review  of  Federal  permits  with 
language  similar  to  that  provision  in  the 
Trans-Alaskan  Pipeline  Act.« 


By  Mr.  THURMOND: 

S.  969.  A  bill  to  authorize  the  construc- 
tion and  maintenance  of  the  Gen.  Drazha 
Mlhallovlch  Monument  In  Washington, 
District  of  Columbia,  in  recognition  of 
the  role  he  played  in  saving  the  lives  of 
approximately  500  United  States  airmen 
in  Yugoslavia  during  World  War  11;  to 
the  Committee  on  Rules  and  Administra- 
tion.     

Mr.  THURMOND.  Mr.  President,  I  am 
Introducing  today  a  bill  designed  to  au- 
thorize the  National  Committee  of 
American  Airmen  Rescued  by  Gen. 
Drazha  Mlhallovlch  to  erect  a  monument 
In  Washington,  with  publicly  subscribed 
funds,  dedicated  to  "General  Drazha 
Mlhallovlch,  Savior  of  American  Air- 
men." 

The  reason  for  having  such  a  monu- 
ment so  designated  stems  back  to  World 
War  n.  During  that  war  the  United 
States  and  Great  Britain  initially  sup- 
ported the  nationalist  resistance  move- 
ment in  Yugoslavia,  led  by  Gen.  Drazha 
Mlhallovlch.  Due  to  a  tragic  combination 
of  errors  and  mistaken  information,  the 
allies  withdrew  their  support  from 
Mlhallovlch  at  the  end  ot  1943  and 
backed  the  Communist  resistance  move- 
ment of  Marshall  Tito. 


Despite  his  abandonment  by  the  allies, 
and  despite  the  merciless  war  waged 
against  him  by  both  the  Communists  and 
the  Nazis  durhig  1944,  General  Mlhall- 
ovlch and  his  forces,  known  as  the  Chet- 
nlks,  succeeded  In  rescuing  some  500 
American  airmen  who  were  shot  down 
over  Yugoslavia.  Most  of  these  men  were 
safety  evacuated  from  Nazi-occupied 
Yugoslavia  to  Italy. 

In  1948,  President  Harry  S  Truman 
awarded  posthumously  the  Legion  of 
Merit  to  General  Mlhallovlch  for  his 
heroics  in  rescuing  American  airmen  and 
for  his  larger  services  to  the  allied  cause. 
Unfortunately,  the  American  public  was 
unaware  of  this  award  since  the  State 
Department,  fearful  of  offending  the 
sensitivities  of  the  Yugoslavia  Com- 
munist Government,  made  the  award  to 
Mahallovlch  "secret"  for  ahnost  20  years. 
Now,  almost  40  years  after  their  res- 
cue, a  group  of  American  airmen  have 
organized  themselves  Into  a  National 
Committee  of  American  Airmen  Rescued 
by  General  Mlhallovlch  and  have 
launched  a  movement  to  build  a  me- 
morial In  Washington,  D.C.,  dedicated 
in  gratitude  to  the  man  who  saved  their 
lives.  I  can  think  of  no  better  way  to  dis- 
charge this  debt  than  to  authorize  these 
airmen  to  erect  the  monument  they 
have  in  mind. 

Mr.  President,  it  must  be  pointed  out 
that  this  project  would  not  be  financed 
by  the  American  taxpayers.  Funds  for 
this  monument  would  be  subscribed  pub- 
licly by  the  airmen's  group.  It  would  be 
a  simple  monument,  with  one  side  bear- 
ing a  plaque  listing  the  names  of  the 
airmen  rescued  by  General  Mlhailovich, 
and  on  the  other  side  the  text  of  Presi- 
dent Truman's  Legion  of  Merit  citation. 
This  legislation  is  identical  to  previous 
measures  that  have  been  approved  unan- 
imously in  both  the  94t.h  and  95th  Con- 
gress. It  has  also  been  approved  by  the 
National  Capital  Parks  Advisory  Com- 
mittee on  Monuments  and  by  the  Sec- 
retary of  Interior.  It  also  has  the  en- 
dorsement of  the  American  Legion  Con- 
vention and  President  Meany  of  the 
APL-CIO. 

Mr.  President,  the  airmen  who  seek 
authority  to  have  this  monument  erected 
do  not  wish  to  make  political  noises  that 
would  offend  the  Communist  regime  of 
Yugoslavia.  They  seek  only  to  acknowl- 
edge their  deep  sense  of  gratitude  to  a 
man  who  was  Instrumental  in  rescuing 
nearly  500  downed  American  flyers  dur- 
ing World  War  n.  They  simply  want  the 
simple  recognition  that  would  be  im- 
parted by  erection  of  the  General  Mlhall- 
ovlch Monument. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  hi  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  969 

Whereas,  during  World  War  n  more  than 
five  hundred  American  airmen  who  were 
shot  down  over  Yugoalavia  were  rescued  and 
returned  to  active  duty  by  the  nationalist 
resistance  forces  of  General  Draza  Mlhallo- 
vlch; and 

Whereas,  for  these  services  and  other  serv- 
ices to  the  Allied  cause.  General  Mlhallovlch 


was.  In  1948,  on  the  recommendation  of 
General  Elsenhower,  awarded  the  Legion  of 
Merit  In  the  Degree  of  Supreme  Commander 
by  President  Truman;  and 

Whereas  the  National  Committee  of  Ameri- 
can Airmen  Rescued  by  General  Mlhallovlch 
has  petitioned  Congress  for  permission  to 
erect  In  the  District  of  Columbia  or  environs, 
with  publicly  subscribed  funds,  a  simple 
memorial  as  an  enduring  expression  of  their 
gratitude  to  the  man  who  saved  their  lives; 
and 

Whereas  such  an  expression  of  gratitude 
would  be  In  keeping  vrtth  the  American  tra- 
dition of  honor  and  has  been  specifically 
endorsed  by  major  national  organizations, 
including  an  endorsement  by  the  American 
Liegion  Convention  of  1977  and  the  endorse- 
ment of  President  George  Meany  of  the 
American  Federation  of  Labor  and  Congress 
of  Industrial  Organizations; 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  pur- 
suant to  section  2  of  this  Act.  the  Secretary 
of  the  Interior  shall  permit  the  National 
Committee  of  American  Airmen  Rescued  by 
General  Mlhallovlch  to  construct  and  main- 
tain a  monument  to  General  Draza  Mlhallo- 
vlch. in  recognition  of  the  role  he  played 
in  saving  the  lives  of  approximately  five  hun- 
dred United  States  airmen  in  Yugoslavia 
during  World  War  II,  as  described  in  such 
committee's  petition  to  Congress  concerning 
the  authorization  of  such  monument.  Such 
monument  shall  be  of  appropriate  design  and 
shall  be  located  on  Federal  public  land  with- 
in the  District  of  Columbia  or  environs.  The 
design  and  location  of  the  monument  shall 
be  subject  to  approval  by  the  National  Capi- 
tal Planning  Commission,  the  Pine  Arts 
Commission,  and  the  Secretary  of  the  In- 
terior. 

Sec.  2.  The  National  Committee  of  Ameri- 
can Airmen  Rescued  by  General  Mlhailovich 
shall  accept  private  funds  which  shall  be 
the  sole  source  for  the  construction  and 
maintenance  of  such  monument  The  Secre- 
tary of  the  Interior  shall  only  permit  such 
committee  to  begin  the  construction  of  such 
monument  when  he  determines  that  such 
committee  has  sufficient  funds  to  complete 
such  construction  and  to  provide  for  such 
maintenance;  except  that  such  committee 
must  have  such  funds  no  later  than  two 
years  after  the  date  of  enactment  of  this  Act. 


By  Mr.  FORD: 

S.  970.  A  bill  to  amend  the  Tennessee 
Valley  Authority  Act  of  1933  In  order  to 
increase  the  number  of  members  on  the 
board  of  directors  of  such  authority  to 
five  and  to  set  certain  residence  require- 
ments; to  the  Committee  on  Environ- 
ment and  Public  Works. 

Mr.  FORD.  Mr  President,  when  the 
Tennessee  Valley  Authority  was  created 
in  1933  as  a  multipurpose  regional  devel- 
opment agency,  little  did  anyone  realize 
what  a  critical  role  the  future  held  from 
not  only  a  regional,  but  a  national  per- 
spective. TVA  has  grown  to  become  the 
largest  producer  of  electricity  In  the 
Nation,  serving  an  estimated  7  million 
people.  The  TVA's  role  in  energy  devel- 
opment can  only  be  expected  to  grow  in 
the  years  ahead  as  indicated  by  Presi- 
dent Carter's  decision  in  April  1977  to 
use  TVA  as  a  national  energy  demon- 
stration agency.  This  will  have  a  pro- 
found effect  on  the  users  In  the  TVA 
service  area. 

If  the  TVA  is  to  be  in  a  posture  to  ful- 
fill its  new  mandate  without  sacrificing 
its  basic  congresslonally  mandated  obli- 
gation to  the  people  of  the  region,  it  has 


become  apparent  to  many  of  us  from  the 
valley  that  the  times  demand  increased 
and  more  Intense  psuliclpatlon  from  the 
Board  of  Directors.  We  have  serious 
doubts  that  a  three -member  Board  can 
give  the  proper  and  balanced  representa- 
tion In  the  years  ahead. 

To  remedy  this,  I  am  introducing  legis- 
lation to  expand  the  TVA  Board  from 
three  to  five  members  and.  In  addition, 
stipulate  that  three  members  at  all  times 
be  residents  of  States  which  consume 
TVA  power.  This  requirement  would 
serve  as  a  safeguard  to  guarantee  that 
the  people  most  affected  by  the  TVA's 
action  have  a  voice  in  those  decisions. 

The  next  few  decades  could  well  turn 
out  to  be  the  most  Important  and 
challenging  in  the  TVA's  history.  The 
changes  I  am  recommending  are  positive 
ones  and  will  enable  the  Board  to  better 
fulfill  the  high  expectations  we  have  for 
it,  while  at  the  same  time  assuring  that 
the  Board's  primary  responsibilities  to 
the  people  of  the  vallev  are  rot  short- 
changed. 

I  ask  unanimous  consent  that  the  bill 
be  printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  970 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  this 
Act  may  be  cited  as  the  "Tennessee  Valley 
Authority  Act  Amendments  of  1979". 

Sec.  2.  (a)  of  the  Tennessee  Valley  Author- 
ity Act  of  1933  (16  U.8.C.  831a  (a))  is 
amended  (1)  by  Inserting  "(1)"  after  "(a)". 
(2)  by  striking  out  "three  members"  and 
inserting  In  lieu  thereof  "five  members", 
and  (3)  by  inserting  at  the  end  thereof  the 
following : 

"(2)  The  terms  of  office  of  the  two  addi- 
tional members  initially  appointed  pursuant 
to  amendments  made  by  the  Tennessee 
Valley  Authority  Act  Amendments  of  1979 
shall  expire  as  designated  by  the  President  at 
the  time  of  nomination,  one  at  the  end  of 
the  sixth  year,  and  one  at  the  end  of  the 
ninth  year,  after  the  date  of  such  amend- 
ments. After  such  date  of  enactment  ap- 
pointments to  the  board  shall  provide  three 
members  on  the  board  at  all  times  who  at 
the  time  of  appointment  were  residents  of 
states  consuming  power  produced  by  the 
Corporation.". 

(b)  Section  2{d1  of  such  Act  Is  amended 
by  striking  out  "two  members"  and  Insert- 
ing m  lieu  thereof  "three  members". 


By  Mr.  DOLE  ffor  himself.  Mr. 
McGovERN,  Mr.  Levin,  Mr. 
Young,  Mr.  Matsitnaga,  Mr. 
LuGAR,  Mr.  Chafee,  Mr.  Percy, 
Mr.  Ford.  Mr.  Heinz,  Mr.  Bent- 
sen,  Mr.  Baucus.  Mr.  Melcher, 
Mr.  Pressler.  Mr.  Hatfield.  Mr. 
Stevenson,  Mr.  Mathias,  Mr. 
RiBicorr.  Mr.  McClttre.  Mr. 
Cohen,  Mr.  Stone,  Mr.  Tal- 
madge,  Mr.  Httddleston.  and  Mr. 

ZORINSKY)  : 

S.J.  Res.  63.  Joint  resolution  to  des- 
ignate the  year  of  1979  as  the  "Food  for 
Peace  Year;"  to  the  Committee  on  the 
Judiciary. 

rOOD    rOR    PXACE    tkas 

Mr.  DOLE.  Mr.  President,  on  July  10. 
1979.  we  will  have  cause  to  celebrate  a 
proud  day  in  American  history— the  sil- 
ver anniversary  of  the  signing  by  Presl- 
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dent  Dwlght  D.  Elsenhower  of  the  Agri- 
cultural Trade  and  Development  Act — 
the  food-for-peace  program,  Public  Law 
480.  This  single  piece  of  bipartisan  legis- 
lation has  done  much  to  save  and  Im- 
prove lives  all  over  the  world. 

It  should  be  memorialized,  and  those 
who  participated  so  effectively  In  bring- 
ing to  life  this  great  legislative  and 
administrative  achievement  should  take 
great  pride  In  their  achievement. 

PKSSIDUfT  nSXNROWKX 

President  Elsenhower  supported  this 
program  from  its  inception  on  July  10, 
1954.  Witness  the  eloquence  of  his  call  to 
the  American  people  regarding  the  food- 
for-peace  program : 

My  earnest  hope  Is  tbat  our  people  wlU  put 
their  hearts  aa  well  as  their  minds  Into  this 
effort.  It  Is  more  than  aurpliu  disposal,  more 
than  an  attempt  to  foster  ties  and  sympa- 
thies for  America.  It  Is  an  effort  tbat  I  con- 
sider In  full  keeping  with  the  American  tra- 
dition— that  of  helping  people  In  dire  need 
who  with  us  are  devoted  to  upholding  and 
advancing  the  cause  of  freedom.  It  is  an 
undertaking  tbat  will  powerfully  strengthen 
our  persistent  and  patient  efforts  to  build 
an  enduring.  Just  peace. 

HTTBIST  BT7MPHaCy 

As  I  look  around  the  Senate  Chamber 
today,  I  see  many  of  the  great  supporters 
of  the  food-for-peace  program.  There  is 
one  man  who  devoted  great  energy  and 
thought  on  behalf  of  this  activity,  who  Is 
no  longer  among  us,  but  whose  memory 
I  shall  forever  cherish,  Hubert  Horatio 
Humphrey.  He  stated: 

When  the  history  of  the  twentieth  century 
Is  written,  the  development  and  expansion 
of  the  ^ood  for  Peace  program  Is  sure  to  be 
viewed  as  ode  of  the  most  constructive  steps 
ever  undertaken  by  any  nation.  Without  our 
farmers'  abundant  productivity,  this  could 
not  have  been  possible. 

In  the  25  years  since  the  Public  Law 
480  program  was  devised  out  of  the 
hearts  and  minds  of  brilliant  men,  I  have 
watched  It  with  keen  Interest  and  with 
growing  awareness  of  what  it  has  ac- 
complished. 

OBJXCTTVZa  or  P.L.  480 

It  Is  important  that  all  of  us  under- 
stand the  great  objectives  of  Public  Law 
480,  as  set  forth  in  the  preamble  of  the 
act.  It  follows: 

The  Congress  hereby  declares  it  to  be  the 
policy  of  the  United  States  to  expand  Inter- 
national trade;  to  develop  and  expand  ex- 
port markets  for  United  States  agricultural 
commodities:  to  use  the  abundant  agricul- 
tural productivity  of  the  United  States  to 
combat  hunger  and  malnutrition  and  to  en- 
courage economic  development  in  developing 
countries,  with  particular  emphasis  on  as- 
sistance to  those  countries  that  are  deter- 
mined to  improve  their  own  agricultural  pro- 
duction; and  to  promote  In  other  ways  the 
foreign  policy  of  the  United  SUtee. 

It  Is  to  be  noted  that  one  objective  of 
Public  Law  480  is  the  development  and 
exjMinslon  of  export  markets  for  IT.S. 
agricultural  products.  As  we  look  back  at 
the  export  statistics  from  the  inception 
of  this  program  to  the  present,  one  would 
have  to  conclude  that  there  has  been  no 
period  in  American  history  in  which  we 
have  done  as  well  In  our  agricultural  ex- 
ports. In  the  year  Just  ended  we  had  a 
record  total  of  agricultural  exports  of 


$29  billion.  Of  this,  dollar  sales  set  a 
new  record  of  $28  billion. 

The  benefits  of  exports  are  shared  by 
nonfarm  people.  Hundreds  of  thousands 
of  workers  and  businessmen  across  the 
country  owe  part  or  all  of  their  incomes 
to  the  activities  created  by  agricul- 
tural exporting— handling,  transporting, 
warehousing,  processing,  packaging, 
freight  forwarding,  insuring,  financing, 
and  related  activities.  Exporting  has, 
in  itself  become  a  vast  industry. 

Another  benefit  to  the  United  States  of 
expending  foreign  markets  for  our  farm 
products  Is  a  better  balance  of  payments. 
Agriculture  contributed  about  $15  billion 
to  a  net  favorable  balance  of  payments 
in  1978. 

It  is  not  generally  known — but  It  is  a 
fact  of  which  we  should  be  very  proud — 
that  American  agriculture,  through  its 
export  earnings,  is  today  doing  more 
than  any  other  segment  of  the  Nation  to 
hold  back  the  critical  outflow  of  dollars. 

There  is  growing  recognition  of  the 
program's  substantial  contribution  to  the 
development  of  commercial  markets  for 
our  farm  products.  In  a  large  sense,  these 
commercial  exports  constitute  food  for 
peace  at  its  best — mutually  beneficial, 
multilateral  trade  using  the  efficiency  of 
commercial  trade  channels.  The  soimd- 
est  and  the  simplest  way  to  maintain  our 
balance  of  payments  would  be  to  utilize 
to  the  maximum  the  productive  efficiency 
of  our  farmers  by  finding  ways  to  in- 
crease our  agricultural  exports  even 
more. 

A    NATIONAL    PBOGKAM 

The  food-for-peace  program  is  far 
more  tham  just  a  farm  program.  It  is 
tnily  a  national  program.  It  refiects  the 
fact  that  we  have  wed  our  world  leader- 
ship responsibilities  with  our  break- 
through in  agricultural  technology. 

Pood  and  fiber  from  American  farms 
have  saved  the  lives  of  millions  of  peo- 
ple. There  are  millions  of  boys  and  girls 
today,  throughout  the  world,  who  regu- 
larly receive  school  lunches  through  this 
program. 

This  administration  has  not  utilized 
this  great  basic  tool  of  foreign  aid  to  its 
full  potential.  Today,  the  program  has 
been  considered  all  too  narrowly  by  the 
Office  of  Management  and  Budget.  The 
focus  has  been  on  initial  outlays  and 
there  has  been  no  study  of  long-range 
term  returns  to  the  Treasury. 

Let  us  look  briefly  at  some  of  the  ma- 
jor benefits :  First,  it  generates  higher  In- 
come with  increased  tax  receipts  Second, 
it  increases  emnloyment,  both  rural  non- 
farm.  Third,  it  reduces  CCC  Inventories 
and  along  with  that,  storage  and  Inter- 
est costs. 

Fourth,  it  increases  the  volume  of  agri- 
culture commodity  processing.  And  fifth. 
It  Improves  the  health  of  those  who  re- 
ceive the  foods  and  fosters  better  Inter- 
national relations. 

I  urge  President  Carter  to  use  his  au- 
thority to  move  larger  quantities  of  agri- 
cultural commodities  into  export  under 
the  food-for-peace  program.  I  predict 
that  in  the  1980's  we  will  see  a  much 
greater  appreciation  of  the  cost-benefit 
ratios  from  this  great  program. 

Millions  of  youngsters  in  many  lands 


are  alive  today  as  a  result  of  American 
compassion  and  American  know-how — 
and  as  a  result  of  a  unique  partnership 
between  the  public  and  private  sectors 
of  this  country. 

These  youngsters  are  growing  stronger, 
and  more  resistant  to  childhood  disesises 
that  take  an  abnormal  toll  among  the 
yoimg  In  most  developing  countries. 

They  have  a  better  chance  of  survival 
to  adulthood  and  a  productive,  useful 
life ;  and,  as  a  result,  their  countries  have 
greater  hope  of  economic  progress — and 
the  world  a  greater  hope  of  peaceful 
existence. 

AMERICA'S   VOLUNTEXX    AQENCIZS 

They  are  the  youngsters  fortunate 
enough  to  be  Included  among  the  or- 
ganized child-feeding  activities  of  Amer- 
ica's great  voluntary  agencies  for  over- 
seas relief  and  rehabilitation,  organiza- 
tions such  as  CARE,  the  Protestant 
Church  World  Service  and  Lutheran 
World  Relief,  Catholic  Relief  Service  and 
Its  charities  counterparts,  the  American 
Jewish  Joint  Distribution  Committee, 
and  a  number  of  similar  privately  sup- 
ported humanitarian  organizations  help- 
ing to  carry  out  the  U.S.  Government's 
food-for-freedom  progrtmi. 

For  the  13  years  imder  title  n  of  that 
program  there  has  been  made  available 
new  food  products  for  the  world's 
hungry— particularly  designed  to  meet 
the  protein  deficiency  of  Infants  and 
children. 

These  youngsters  now  have  available 
for  them  foods  specifically  designed  to 
meet  their  protein  deficiency.  They  are 
no  longer  just  getting  whatever  was 
available  as  "surplus"  or  In  CCC  inven- 
tory to  fill  their  empty  stomachs,  regard- 
less of  nutritive  need.  I  am  pleased  to 
state  that  we  have  eliminated  that  con- 
cept from  the  food  for  peace  lexicon.  We 
must  never  revert  to  the  "surplus  con- 
cept." 

They  are  now  getting  "high-octane 
fuels"  for  energy  and  growth,  Instead  of 
Just  "water  in  the  gas  tank." 
Nrw  rooD  PBoorcTs 

The  food  for  peace  program  has  made 
available  those  entirely  new  food  prod- 
ucts, offering  hope  for  the  world's 
hungry — extremely  low-cost  formulated 
foods  particularly  designed  to  meet  pro- 
tein deficiency,  especially  of  Infants  and 
children,  yet  acceptable  in  taste  and  con- 
venient in  use  with  a  minimum  of  cook- 
ing required. 

These  foods  Include  the  following: 
Com  soya  milk,  com  soy  blend,  soy  forti- 
fied bulgur,  wheat  soy  blend,  rice  soy 
blend,  soy  fortified  sorghum  grits. 

Now  formulated  foods  are  being  de- 
veloped. Every  encouragement  should  be 
given  to  our  scientists,  both  in  Govern- 
ment and  in  private  enterprise  to  make 
new  breakthroughs  In  formulated  foods 
to  meet  needs. 

As  we  look  back  on  the  quarter  century 
of  effort,  the  accomplishments  of  this 
program  are  remarkable  by  any  test.  Now 
we  must  look  ahead  to  see  how  this  ex- 
pression of  America's  compassion  can  be 
utilized  even  better  for  the  whole  family 
of  man. 

The  Nation's  foimders  Insisted  on  "a 
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decent  respect  to  the  opinions  of  man- 
kind." This  food  for  peace  program  is  a 
continuing  major  action  on  our  part  In 
that  direction.  July  10,  1979  is  a  date  to 
uplift  the  hearts  and  minds  of  men. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  text  of 
the  joint  resolution  was  priuted  In  the 
Record,  as  follows : 

S.J.  Res.  63 
Whereas  the  year  1979  marks  the  twenty- 
fifth  anniversary  of  the  Pood  for  Peace  Pro- 
gram established  by  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954 
(Public  Law  480).  approved  July  10,  1954; 

Whereas  United  .States  agricultural  com- 
modities are  provided  under  the  Pood  for 
Peace  Program  to  friendly  countries  to  al- 
leviate and  prevent  malnutrition  and 
hunger; 

Whereas  the  commodities  supplied  under 
the  Food  for  Peace  Program  to  people  In  more 
than  100  countries  around  the  world  help  to 
meet  famine  or  other  urgent  relief  require- 
ments, combat  malnutrition,  promote 
economic  and  community  development  In 
developing  areas,  provide  assistance  for 
needy  persons  and  nonprofit  school  lunch 
and  preschool  feeding  programs,  and  carry 
out  the  commitment  of  the  United  States  to 
the  World  Food  Program; 

Whereas  the  Food  for  Peace  Program  has 
been  an  Important  factor  In  the  expansion 
of  overseas  markets  for  United  States  farm 
products;  and 

Whereas  the  assistance  provided  under  the 
Food  for  Peace  Program  Is  evidence  that  the 
United  States  shares  Its  agricultural  abun- 
dance with  those  In  need:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
year  1979  Is  hereby  designated  as  the  "Pood 
for  Peace  Year",  and  the  President  of  the 
United  States  Is  authorized  and  requested  to 
issue  a  proclamation  Inviting  the  people  of 
the  United  states  to  celebrate  the  twenty- 
fifth  anniversary  of  the  enactment  of  the 
Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  with  appropriate  cere- 
monies and  activities. 

Mr.  McGOVERN.  Mr.  President,  it  Is 
with  great  plesisure  that  I  stand  here 
as  coauthor  of  this  Joint  Resolution  to 
memorialize  1979  as  the  Food  for  Peace 
Year.  The  Agricultural  Trade  and  De- 
velopment Act — Public  Law  480 — signed 
by  President  Eisenhower  on  July  10, 
1954,  is  truly  a  humanitarian  landmark 
in  the  best  tradition  of  the  United 
States. 

John  F.  Kennedy  spoke  of  this  legis- 
lation with  a  great  glow  of  satisfaction. 
If  I  may  quote  from  one  of  his  public 
utterances  on  this  program: 

American  agricultural  abundance  offers  a 
great  opportunity  for  the  United  States  to 
promote  the  interests  of  peace  in  a  sig- 
nificant way  and  to  play  an  Important  role 
In  helping  to  provide  a  more  adequate  diet 
for  peoples  all  around  the  world.  We  must 
make  the  most  vigorous  and  constructive 
use  possible  of  this  opportunity.  We  must 
narrow  the  gap  between  abundance  here  at 
home  and  near  starvation  abroad.  Humanity 
and  prudance,  alike,  counsel  a  major  effort 
on  our  part. 

I  shall  never  forget  President  Ken- 
nedy's statement  before  a  packed  crowd 
at  the  Corn  Palace  in  Mitchell,  S.  Dak., 
in  1960,  when  he  said: 


I  think  the  farmers  can  bring  more  credit, 
more  lasting  goodwill,  more  chance  for  free- 
dom, more  chance  for  peace,  than  almost 
any  other  group  of  Americans  In  the  next 
ten  years,  If  we  recognize  that  food  is 
strength,  and  food  Is  peace,  and  food  Is 
freedom,  and  food  Is  a  helping  hand  to  peo- 
ple around  the  world  whose  goodwill  and 
friendship  we  want. 

This  they  have  done,  and  we  are  here 
today  celebrating  these  accomplish- 
ments. I  am  proud  of  the  part  that  I 
have  played  in  my  stint  in  the  executive 
branch  in  administering  this  program 
for  18  months. 

For,  in  the  opening  hours  of  his  ad- 
ministration, on  January  24,  1961,  the 
President  issued  an  Executive  order  cre- 
ating the  Office  of  Food  for  Peace.  He 
instructed  me  as  the  first  Director  to 
exercise  "affirmative  leadership  and 
continuous  supervision  over  the  various 
activities"  involved  in  our  overseas  food 
programs.  He  called  upon  me  to  "con- 
sider very  carefully  the  intimate  rela- 
tionships between  our  foreign  agricul- 
tural activities  and  other  aspects  of  our 
foreign  assistance  program." 

I  shall  always  be  grateful  to  President 
Kennedy  and  my  fellow  citizens  for  per- 
mitting me  to  serve  in  this  inspiring  pro- 
gram. This  experience  has  given  me  a 
growing  realization  of  the  urgent  de- 
mands of  one  of  the  world's  great  para- 
doxes— abundance  in  a  world  of  want. 

It  has  also  strengthened  my  conviction 
that  the  amazing  productivity  of  our 
farmers  Is  America's  most  valuable  mate- 
rial resource  in  today's  world  and  even 
more  surely  in  the  world  of  tomorrow. 

Food  has  become  a  very  significant 
form  of  foreign  economic  assistance.  I  am 
tremendously  impressed  by  the  single 
overriding  fact  that  without  the  farmers' 
productive  capabilities,  the  entire  U.S. 
foreign  assistance  program  would  be 
much  less  effective  than  it  Is  today.  In 
fact,  food  for  peace  in  msmy  areas  of  the 
world  is  the  most  effective,  and  the  most 
worthwhile  assistance  program.  Each  of 
us  should  share  In  the  glow  of  pride  to 
know  that  the  food  and  the  fiber  from 
American  farms  has  saved  the  lives  of 
millions  of  people.  And  you  should  be 
happy  to  know  that  there  are  millions  of 
boys  and  girls  today,  throughout  the 
world,  outside  of  the  United  States,  who 
are  regularly  receiving  school  lunches. 
There  Is  a  spiritual  aspect  Involved  in 
this.  I  know  that  rural  families  are 
reverently  grateful  as  well  as  genuinely 
happy  that  they  have  been  able  to  save 
lives  and  improve  health. 

Does  it  not  make  economic  sense,  as 
well  as  moral  sense,  for  the  United 
States  and  other  exporting  coimtrles 
to  share  abundance — God-given  abun- 
dance— with  the  millions  who  are  in 
need  of  food,  rather  than  to  store  it  in 
bins  or  let  the  land  lie  idle? 

Through  the  productive  genius  of  the 
American  farmer,  the  processing  and 
marketing  genius  of  agribusiness,  and 
the  compsisslon  of  the  American  people, 
we  have  been  able  to  avert  widespread 
famine  in  recent  times.  The  United 
States  has  responded  to  need  wherever 
it  arose. 

Under  the  food  for  peace  plan  we 
have  reached  and  helped  more  than  a 


hundred  million  people  in  more  than  a 
hundred  countries. 

Under  this  program  we  have  delivered 
230  million  tons  of  food,  valued  at  $25 
billion,  to  needy  and  disaster-struck  na- 
tions in  the  25  years  of  its  existence. 

The  food  for  peace  program  under 
which  this  food  aid  was  provided  reflects 
the  democratic,  humanitarian  and  in- 
genious character  of  our  American 
people.  We  feel  a  moral  obligation  to 
share  our  abundance.  In  the  course  of 
25  years  great  human  suffering  has  been 
relieved;  millions  of  adults  have  been 
saved  from  starvation,  mllUons  of  chil- 
dren have  been  helped  in  periods  of 
emergency,  and  the  crisis  of  hunger  with 
which  the  world  is  still  confrcmted  has  at 
least  been  softened. 

The  world  knows  this,  and  Public  Law 
480  is  known  all  over  the  world. 

The  United  States  is  willing  to  share 
our  abundance.  However,  food  aid  is  only 
one  part  of  the  war  on  hunger.  The  main 
objective  is  and  must  be  helping  others 
produce  and  consume  more  for  them- 
selves. 

A  vigorous  self-help  effort,  under- 
written in  the  interim  by  assistance, 
encouragement,  and  advice,  is  the  best 
altemative  for  the  developing  nations. 
Under  this  program,  the  United  States 
provides  technical  and  capital  assistance 
along  with  food  to  help  those  countries 
which  demonstrate  a  determination  to 
undertake  effective  prograuns  to  increase 
their  own  ability  to  provide  food  for 
their  people. 

Governments  cannot  lick  this  problem 
alone.  The  Initiative  and  ingenuity  and 
years  of  experience  of  the  private  sector 
and  the  entire  food  productlcm,  food 
processing,  and  food  distribution  field  is 
needed. 

It  is  essential  that  the  keen  Interest 
and  active  support  of  our  country's  great 
food-processing  industry  in  meeting  the 
challenge  of  combating  child  malnutri- 
tion worldwide  be  enlisted. 

U.S.  aid  experts  and  intemational 
nutritionists  involved  in  Third  World 
food  issues  have  long  recognized  the 
need  for  specisdly  formulated  products 
which  meet  the  specific  nutrient  needs 
of  infants,  the  preschool  child,  and  others 
in  need  of  special  nutrition.  The  fimda- 
mental  hope  of  long-term  Third  World 
development  cannot  be  secured  unless 
the  health  status  of  these  target  groups 
is  improved.  Good  health  is  a  precursor 
to  national  and  socioeconomic  develop- 
ment. ,  ^  ^ 
Industry  and  Government  scientists 
recognized  this  "urgent  need  for  Inex- 
pensive, safe,  and  compact  nutritious 
food  blends  which  could  be  produced  in 
volume,  incorporated  into  divergent 
dietary  profiles,  and  pass  through  the 
most  primitive  of  distributions  systems 
in  good  condition.  TTiey  also  felt  they 
could  develop  such  products  and  set  to 

work.  ^  ^.         , 

The  Government  encouraged  these  ei- 
forts  and  called  upon  the  food  Industry, 
voluntary  agencies  and  academic  scien- 
tists to  join  forces  to  develop  new 
specially  formulated,  high  protein  cereal 
based  foods.  A  whole  group  of  these 
specially  designed  foods  to  meet  protein, 
vitamin  and  mineral  deficiencies  at  low 
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cost  has  emerged.  They  are  based  on 
com,  wheat,  rice  and  grain  sorghum  plus 
soy  proteins  and  nonfat  dry  milk. 

These  groups  pulled  together  provid- 
ing advice,  technlcsa  expertise  and  en- 
couragement. The  results  were  products 
which  meet  the  aforementioned  needs. 
These  are  very  simple  basic  products 
which  could  not  have  been  developed 
without  highly  sophisticated  scientific, 
manufacturing  and  production  inputs. 
Today  we  have  a  whole  group  of  these 
products  distributed  under  title  n  of 
Public  Law  480.  Tomorrow,  given  essen- 
tial Government  encouragement,  there 
will  be  more  emerging  from  our  labora- 
tories. The  old  surplus  commodity  avail- 
ability program  has  been  replaced  by  a 
group  of  formulated  foods.  This  is  real 
progress.  We  must  never  retrogress  to 
simply  distributing  surplus  commodities. 
The  food  which  is  donated  to  US 
voluntary  agencies  and  the  world  food 
program  for  direct  feeding  programs  for 
the  needy— maternal  child  health,  food 
for  work,  and  school  lunch  programs, 
is  distributed  through  the  expertise  of 
the  U.S.  voluntary  agencies.  These  vol- 
untary  agencies  are   particularly  val- 
uable— actually  Invaluable— to  develop- 
ing countries  in  bolstering  their  adminis- 
tration and  managerial  capacities,  in- 
cluding training  at  the  grassroots  in  the 
techniques  of  food  handling,  distribu- 
tion and  storage.  Despite  the  fact  that 
the   food   is   donated,   there   are   sub- 
stantial internal  costs— transportation, 
warehousing,  and  the  like  which  must  be 
financed  by  the  recipient  coimtry. 

There  are  some  who  say  that  title  I 
sales  should  be  eliminated.  These  con- 
cessional sales  move  through  the  nor- 
mal country  channels  of  trade  and  re- 
turn foreign  currency— ultimately  dol- 
lars—to the  U.S.  Treasury.  I  disagree 
with  those  who  would  force  poverty- 
stricken  nations  to  spend  extremely 
scarce  resources  to  support  massive  re- 
lief operations. 

A  major  purpose  of  the  Food  for  Peace 
program  is  to  help  developing  countries 
move  more  rapidly  toward  solving  the 
problem  of  poverty  through  broad-based 
development.  Title  I  food  helps  to  narrow 
the  gap  between  consumption  and  pro- 
duction. This  food  enters  into  usual  dis- 
tribution channels  and  does  not  require 
any  separate  infrastructure.  But  care 
must  be  taken  to  assure  that  these  in- 
creased supplies  do  not  discourage  farm- 
ers in  the  developing  countries  from  in- 
creasing tlielr  own  production.  This  is 
essential,  not  only  to  meet  more  of  the 
needs  of  growing  populations,  but  to  in- 
crease farm  income.  For  this  reason 
Food  for  Peace  programs  must  be  coordi- 
nated with  AID  programs  directed  at 
helpmg  the  poor  and  with  other  assist- 
ance from  bUateral  and  multilateral 
donors  to  strengthen  the  developing 
countries'  development  programs  to  in- 
crease employment  and  enhance  in- 
comes. 

Seneca  once  observed  that  "A  hungry 
people  listens  not  to  reason  nor  cares 
for  Justice." 

And,  In  that  knowledge,  we  have,  under 
the  Pood  for  Peace  program,  reached  and 
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helped  people  in  more  than  a  himdred 
countries. 

Out  of  my  experience  and  subsequent 
observation.  I  am  certain  that  this  Nation 
will  continue  to  share  our  abundance 
with  people  who  lack  It.  But  our  pro- 
grams of  food  assistance  must  support, 
and  not  deter,  agricultural  development 
in  places  which  need  it.  Food  aid  is  only 
one  part  of  the  war  on  hunger. 

We  need  to  help  the  developing  coun- 
tries with  an  export  of  ideas  and  tech- 
niques from  our  own  experience.  But 
these  programs  must  be  adapted  to  their 
way  of  doing  things — adapted  to  prob- 
lems of  climate  and  water  and  social 
structure.  This  is  the  essence  of  the  Pood 
for  Peace  program— to  help  others  help 
themselves. 

On  this  occasion,  we  should  renew  our 
commitment  on  behalf  of  the  American 
people  to  join  with  the  other  developed 
nations  in  an  all-out  effort  to  eradicate 
large-scale  famine  and  himger  from  the 
face  of  the  Earth. 

The  American  farmer  has  risen  to 
many  challenges  to  meet  the  needs.  His 
Government  must  be  determined  that 
he  shall  stand  on  equal  footing  with  the 
rest  of  the  economy— that  he  shall  have 
every  opportunity  for  a  fair  and  just  re- 
turn on  his  investment,  his  time,  his  en- 
ergy and  his  extraordinary  skill. 

Today  we  are  able  to  challenge  the 
problems  of  meeting  food  needs — and  we 
are  able  to  do  so  In  large  part  because 
of  the  energy  and  productivity  of  Ameri- 
can agriculture.  Today  our  abundance 
is  a  weapon  for  peace. 

We  must  use  that  weapon— ably,  hon- 
orably and  well. 

By  Mr.  CHAPEE  (for  himself,  Mr. 
Percy,  Mr.  PELt,  Mr.  Hatfield, 
Mr.  Mathias,  and  Mr.  Warner)  : 
S.J.  Res.  64.  Joint  resolution  to  au- 
thorize the  United  States  Navy  Memo- 
rial Foundation  to  erect  a  memorial;  to 
the  Committee  on  Energy  and  Natural 
Resources. 
A    t:.s.    navt    memorul    for    thi    nation's 

CAPPTAL 

Mr.  CHAFEE.  Mr.  President,  of  aU 
the  monuments,  memorials,  statues  and 
parks  in  our  Nation's  capital,  not  one  is 
dedicated  solely  to  the  honor  of  the  men 
and  women  who  have  served  their  coun- 
try in  the  U.S.  Navy. 

Since  many  of  our  colleagues  in  the 
Senate  are  former  Navy  men.  I  am  sure 
some  are  aware  that  a  U.S.  Navy  Me- 
morial Foundation  has  been  established 
to  raise  private  money  for  such  a  me- 
morial. The  Foundation  is  registered  In 
all  50  States  and  has  begim  raising  the 
$5  million  needed  for  this  purpose. 

In  conjunction  with  their  efforts.  Mr. 
President,  today  I  am  introducing  a 
resolution  which  authorizes  the  U.S. 
Navy  Memorial  Foundation  to  erect  a 
memorial  on  public  grounds  in  the  Dis- 
trict of  Columbia, 

While  plans  are  not  yet  firm,  it  Is 
hoped  that  a  site  can  be  obtained  along 
Constitution  Avenue  between  the  Wash- 
ington Monument  and  the  Lincoln  Me- 
morial. However,  should  such  a  site  not 
be  available,  I  am  confident  that  an  ap- 


propriate site  can  be  found  elsewhere  in 
the  District  or  in  nearby  Virginia  or 
Maryland.  Designs  are  currently  imder- 
way  for  construction  of  a  large  shell  in 
the  form  of  a  wave  which  can  be  used  as 
an  outdoor  concert  stand  for  the  popular 
Navy  Band. 

Mr.  President,  such  a  memorial  would 
be  an  especially  fitting  way  to  com- 
memorate the  men  and  women  who  have 
served  in  the  U.S.  Navy,  both  in  times  of 
war  and  times  of  peace.  I  think  that  If  I 
were  visiting  Washington,  D.C.  from 
Rhode  Island  or  Ohio  or  Texas  or  where- 
ever,  the  sounds  of  the  Navy  Band 
playing  from  this  national  memorial 
would  strike  me  as  a  real,  living  tribute 
to  the  generations  of  Americans  who 
have  served  in  the  Navy.  Such  a  memo- 
rial would  be  a  delightful  addition  to  the 
cultural  life  of  Washington,  as  well. 

Again,  I  want  to  stress  to  my  col- 
leagues that  no  Federal  money  will  be  in- 
volved in  the  design  or  construction  of 
this  memorial.  It  will  be  entirely  funded 
from  private  contributions  made  to  the 
U.S.  Navy  Memorial  Foundation.  The 
resolution  I  am  introducing  simply  au- 
thorizes that  it  be  erected  on  public  land 
m  Washington,  D.C,  and  that  subse- 
quent maintenance  of  the  memorial  be 
the  responsibility  of  National  Park 
Service. 

As  a  former  Secretary  of  the  Navy,  I 
take  particular  pride  in  introducing  this 
proposal.  A  similar  resolution  has  al- 
ready been  introduced  in  the  House  by 
Congressman  Bob  Wilson  of  California. 
I  would  urge  the  support  and  cosponsor- 
shlp  of  my  colleagues  here  in  the  Senate 
so  that  we  can  move  ahead  with  it  as 
quickly  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  Res.  64 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  United 
States  Navy  Memorial  Foundation  is  author- 
ized to  erect  a  memorial  on  public  grounds 
In  the  District  of  Columbia  In  honor  and  In 
commemoration  of  the  men  and  women  of 
the  United  States  Navy  who  have  served  their 
country  In  war  and  peace. 

Sec.  2.  (a)  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  select,  with  the 
approval  of  the  National  Commission  of  Pine 
Arts  and  the  National  Capital  Planning  Com- 
mission, a  suitable  site  on  public  grounds  of 
the  United  States,  In  the  District  of  Columbia 
or  on  such  grounds  principally  serving  as  a 
site  for  national  monuments  along  the 
Potomac  River  In  Northern  Virginia,  upon 
which  may  be  erected  the  memorial  author- 
ized in  the  first  section  of  this  Resolution. 

(b)  The  design  and  plans  for  such  memo- 
rial shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  the  National  Com- 
mission of  Pine  Arts  and  the  National  Capital 
Planning  Commission. 

(c)  Other  than  as  to  the  land  authorized 
for  the  erection  of  the  memorial  In  subsection 
(a),  neither  the  United  States  nor  the  Dis- 
trict of  Columbia  shall  be  put  to  any  ex- 
pense In  the  erection  of  this  memorial. 

Sec.  3.  The  authority  conferred  pursuant 
to  this  Act  shall  lapse  unless  (1)  the  erec- 
tion of  such  memorial  Is  commenced  within 
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five  years  from  the  date  of  enactment  of  this 
Act,  and  (2)  prior  to  its  commencement 
funds  are  certified  available  In  an  amount 
sufficient.  In  the  Judgment  of  the  Secretary 
of  the  Interior,  to  Insure  completion  of  the 
memorial. 

Sec.  4.  The  maintenance  and  care  of  the 
memorial  erected  under  the  provisions  of  this 
Act  shall  be  the  responsibility  of  the  Secre- 
tary of  the  Interior. 


8.  SST 


ADDITIONAL  COffi>ONSORS 


c  as 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  Utah  (Mr.  Garn)  and  the  Sena- 
tor from  Wyoming  (Mr.  Wallop)  were 
added  as  cosponsors  of  S.  29,  to  repeal  the 
Davis-Bacon  Act. 

S.   35 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Colorado  (Mr.  Hart)  was 
added  as  a  cosponsor  of  S.  55,  the  Meat 
Import  Act  of  1979. 

8.  01 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Hawaii  (Mr.  Inouye)  was 
added  as  a  cosponsor  of  S.  91,  to  remove 
certain  Inequities  In  the  survivor  benefit 
plan  provided  for  luider  chapter  73  of 
title  10,  use,  and  for  other  purposes. 

S.   193 

At  the  request  of  Mr.  Tower,  the  Sena- 
tor from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  193,  a  bill  to 
amend  the  Federal  Trade  Commission 
Act  to  provide  for  congressional  review 
of  each  rule  proposed  by  the  Federal 
Trade  Commission. 

8  ait 

At  the  request  of  Mr.  Hart,  the  Senator 
from  California  (Mr.  Hayakawa)  was 
added  as  a  cosponsor  of  S.  211,  to  amend 
the  Internal  Revenue  Code  to  provide  for 
the  indexation  of  individual  income  tax 
brackets,  and  for  other  purposes. 

S.  227 

At  the  request  of  Mr.  Heinz,  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweiker) 
was  added  as  a  cosponsor  of  S.  227,  a  bill 
to  improve  the  operation  of  the  adjust- 
ment assistance  programs  for  workers 
and  firms  under  the  Trade  Act  of  1974. 

S.    323 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Utah  (Mr.  Hatch)  was 
added  as  a  cosponsor  of  S.  323.  a  bill  to 
repeal  the  55  mph  speed  limit. 

S.   445 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Hawaii  (Mr.  Inouye).  the 
Senator  from  Montana  (Mr.  Baucus). 
and  the  Senator  from  Utah  (Mr.  Garn) 
were  added  as  cosponsors  of  S.  445,  the 
Regulatory  Reform  Act  of  1979. 

S.    619 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of 
S.  519,  to  preserve  the  academic  freedom 
and  autonomy  of  institutions  of  higher" 
education  and  to  condition  the  authority 
of  U.S.  officials  to  issue  rules,  regula- 
tions, or  orders  with  respect  to  such 
institutions. 


At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) was  added  as  a  cosponsor  of 
S.  520,  to  provide  procedures  for  calling 
constitutional  conventions  for  proposing 
amendments  to  the  U.S.  Constitution 
pursuant  to  article  5  of  the  Constitution. 

S.   575 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  Utah  (Mr.  Garn)  wsis  added  as 
a  cosponsor  of  S.  575,  the  Freedom  From 
Quotas  Act  of  1979. 

S.    598 

At  the  request  of  Mr.  Robert  C.  Byrd, 
the  Senator  from  Maine  (Mr.  Muskie) 
was  added  as  a  cosponsor  of  S.  598,  the 
Soft  Drink  Interbrand  Competition  Act. 

S.    697 

At  the  request  of  Mr.  Sasser,  the  Sena- 
tor from  Arizona  (Mr.  DeConcini)  was 
added  as  a  cosponsor  of  S.  697,  a  bill  to 
reduce  by  $500,000,000  the  amount  which 
may  be  obligated  for  travel  and  trans- 
portation of  officers  and  employees  in 
the  executive  branch  during  fiscal  year 
1980. 

At  the  request  of  Mr.  Robert  C.  Byrd, 
his  name  was  added  as  a  cosponsor  of 
S.  697,  supra. 

S.    700 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Texa,s  (Mr.  Bentsen)  was 
added  as  a  cosponsor  of  S.  700,  a  bill  to 
provide  a  10-percent  tax  credit  for  re- 
search and  experimental  expenditures. 

S.    753 

At  the  request  of  Mr.  Sasser,  the  Sena- 
tor from  New  York  (Mr.  Javits)  wsis 
added  as  a  cosponsor  of  S.  752,  to  require 
the  National  Railroad  Passenger  Cor- 
poration to  establish  a  reduced  fare  pro- 
gram for  elderly  and  handicapped  indi- 
viduals. 

S.   794 

At  the  request  of  Mr.  Levin,  the  Sena- 
tor from  Indiana  (Mr.  Bayh)  .  the  Sena- 
tor from  Maryland  (Mr.  Mathias).  the 
Senator  from  Hawaii  (Mr.  Matsunaga)  , 
and  the  Senator  from  Alaska  (Mr.  Gra- 
vel) were  added  as  cosponsors  of  S.  794, 
the  Postal  Supervisors  Arbitration  Act. 

S.    816 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Mississippi  (Mr.  Cochran) 
was  added  as  a  cosponsor  of  S.  816,  a  bill 
to  £unend  the  Social  Security  Act  to  pro- 
vide that  any  alien  receiving  benefits 
under  certain  needs-related  provisions 
of  such  act  shall  be  considered  to  be  a 
public  charge,  to  provide  for  attribution 
of  a  sponsor's  income  and  resources  to 
an  alien,  and  to  provide  a  3 -year  resi- 
dency requirement  for  aliens  who  receive 
certain  benefits. 

s.  Bse 
At  the  request  of  Mr.  Melcher,  the 
Senator  from  South  Dakota  (Mr.  Press- 
LER)  was  added  as  a  cosponsor  of  S.  836, 
to  amend  the  Rural  Electrification  Act 
to  provide  financing  for  telecommunica- 
tions fswillties  for  broadband  services  in 
small  towns  and  rural  areas,  and  for 
other  purposes. 


At  the  request  of  Mr.  Cranston,  the 
Senator  from  California  (Mr.  Haya- 
kawa) was  added  as  a  cosponsor  of  S. 
887,  to  authorize  the  Secretary  of  the 
Army  to  construct  improvements  oa 
Redbank  and  Pancher  Creeks  in  Cali- 
fornia. 

8.   918 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
was  added  as  a  cosponsor  of  S.  918,  the 
Small  Business  Development  Center  Act 
of  1979. 

SENATE   RESOLUTION    BS 

At  the  request  of  Mr.  Bentsen,  the 
Senator  frcwn  Oklahoma  (Mr.  Bellmon)  , 
the  Senator  from  Nevada  (Mr.  Cannon)  , 
the  Senator  from  Arizona  (Mr.  DeCon- 
cini), and  the  Senator  frwn  Indiana 
(Mr.  Lugar)  were  added  as  cosponsors  of 
Senate  Resolution  98,  disapproving  the 
President's  Standby  Gasoline  Rationing 
Plan. 

SENATE  CONCURRENT  RESOLUTION 
21— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
A  U.N.  CONFERENCE  ON  NEW  AND 
RENEWABLE     ENERGY     SOURCES 

Mr.  PERCY  (for  himself,  Mr.  Pell, 
and  Mr.  McGoverni  submitted  the  fol- 
lowing concurrent  resolution,  which  was 
referred  to  the  Committee  on  Foreign 
Relations: 

S.  CON.  Res.  21 

Whereas  Increased  dependence  on  foesU 
fuels,  particularly  oU  and  natural  gas.  when 
existing  supplies  are  rapidly  being  depleted. 
Is  costly  to  developed  and  developing  coun- 
tries both  environmentally  and  economically; 

Whereas  the  uncontrolled  spread  of  nu- 
clear power  carries  environmental  risks  due 
to  waste  pollution  and  the  poaslbUlties  of 
accidents,  or  material  diversion; 

Whereas  encouraging  the  use  of  alterna- 
tive, nonconventlonal,  new,  or  renewable 
sources  of  energy.  Including  solar  energy, 
wind,  blomass  waste  materials,  alcohol  fuels, 
and  other  sources  can  alleviate  some  of  the 
pressure  placed  on  all  countries  to  satisfy 
rising  energy  demands; 

Whereas  the  United  Nations  Conference  on 
New  and  Renewable  Energy  Sources  provides 
new  opportunities  for  the  United  States  to 
cooperate  with  other  countries  and  interna- 
tional agencies  for  exchange  of  Information 
and  realistic  analysis  of  world-wide  possibili- 
ties for  the  development  of  practical  uses  of 
solar  energy,  wind,  blomass,  and  other  energy 
sources  which  can  provide  direct  and  Indirect 
benefits  to  the  United  States  and  many  other 
countries :  Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring) ,  That  It  Is  the 
sense  of  the  Congress  that  the  United  States 
should  cooperate  with  the  United  Nations  In 
preparation  for  and  conduct  of  the  United 
Nations  Conference  on  New  and  Renewable 
Energy  Sources  to  be  held  In  1981  for  the 
purpose  of  exchanging  Information  and  pro- 
viding a  realistic  analysis  of  possibilities  for 
development  of  technology  and  development 
of  practical  uses  of  those  sources  to  help 
meet  energy  needs  throughout  the  world. 

1981      UNlTtl)     NATIONS     CONTIRENCE     ON     NTW 
AND     RENEWABLE    BNEROT     BOOTICEO 

Mr.  PERCY.  Mr.  President,  today  I  am 
submitting  a  concurrent  resolution 
which  expresses  the  sense  of  the  Con- 
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gress  that  the  United  States  should  co- 
operate fully  with  the  U.N.  on  the  UJJ. 
Conference  on  New  and  Renewable  En- 
ergy Sources.  I  am  pleased  to  have  two  of 
my  distinguished  colleagues  from  the 
Senate  Foreign  Relations  Committee, 
Senators  Pxll  and  McOovxhn.  as  the  pri- 
mary cosponsors  of  this  resolution.  Sen- 
ator McGovRN  and  I  have  worked  close- 
ly during  the  last  18  months  to  promote 
the  concept  of  this  Conference. 

■Hie  UJi.  General  Assembly  formally 
approved  this  Conference  on  January  29. 
It  will  be  held  in  New  York  in  1981,  and 
will  focus  on  new  and  renewable  energy 
sources  such  as  solar,  geothermal  and 
wind  power,  gasohol,  tidal  power,  wave 
power,  charcoal,  peat,  energy  from 
draught  animals,  oil  shale,  tar  sands  and 
hydropower.  In  order  to  insure  that 
those  energy  soiu-ces  are  considered 
thoroughly,  the  Conference  will  not  touch 
upon  the  issues  of  nuclear  power  and  oil 
supply  and  pricing. 

Mr.  President,  it  Is  crucial  that  we  en- 
courage international  cooperation  in  the 
area  of  energy.  An  ample  supply  of  rea- 
sonably priced  energy  is  essential  to  the 
stability  and  prosperity  of  all  nations. 
As  Secretary  of  State  Cyrus  Vance  said 
In  a  speech  given  on  March  30  at  the 
Northwest  Regional  Conference: 

No  lasue  we  fac«  tcxUy  more  clearly  demon- 
strates the  Interests  we  share  with  the  peo- 
ple of  the  developing  world  than  energy. 

The  commuter  buying  gasoline  In  Seattle 
and  the  peasant  farmer  buying  kerosene  near 
Khartoum  both  face  the  harsh  reality  of 
rising  world  petroleum  prices.  Governments 
in  the  richest  countries  and  those  In  the 
poorest  must  deal  with  the  Impact  of  higher 
energy  costs  and  rising  energy  demand  on 
their  national  economies. 

Let  me  be  frank:  The  worldwide  energy 
situation,  already  serlotis,  is  likely  to  get 
worse  before  It  gets  better.  For  the  foresee- 
able future.  In  the  absence  of  substantial 
new  efforts  worldwide  growth  In  energy  de- 
mand will  continue  to  outpace  worldwide 
growth  In  energy  production. 

We  must  do  what  Is  necessary  in  our  own 
country  to  restrain  consumption  and  In- 
crease domestic  production.  But  we  cannot 
solve  the  energy  problem  by  what  we  do  here 
alone.  It  Is  a  global  challenge. 

Thus,  we  have  a  direct  Interest  In  helping 
developing  countries  devise  their  own  effec- 
tive energy  policies— helping  them  Identify 
their  energy  resources,  determine  their  cur- 
rent and  future  energy  demand.  Identify  the 
technology  they  need,  and  obtain  the  neces- 
sary financing. 

In  that  same  speech,  the  Secretary  of 
State  noted  that  President  Carter  and 
other  heads  of  state  at  the  Bonn  Eco- 
nomic Summit  last  July  pledged  to  in- 
crease assistance  for  harnessing  the  vast 
energy  potential  of  the  Sun,  the  wind,  the 
oceans,  and  other  renewable  resources 
Such  assistance  will  be  discussed  further 
at  the  Tokyo  Summit  in  June.  Mr.  Vance 
also  stated  that  the  United  States 
strongly  backed  the  U.N.  Conference  on 
New  and  Renewable  Energy  Sources,  and 
that  the  United  States  Intendeid  to  play 
an  active  role  in  that  effort.       * 

The  recent  accident  at  the  Three  Mile 
Island  nuclear  power  plant,  and  the  re- 
cent OPEC  price  rises  have  underscored 
the  global  need  to  turn  to  more  benign 
energy  sources.  Skyrocketing  energy 
costs  associated  with  conventional  en- 
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ergy  sources  threaten  economic  growth 
and  the  standard  of  living  in  both  de- 
veloped and  developing  countries.  The 
expansion  of  renewable  energy  sources 
through  a  cooperative,  international  ef- 
fort offers  one  way  to  lessen  the  effects  of 
fierce  competition  for  dwindling  conven- 
tional supplies.  As  Secretary  Vance  said 
in  the  speech  which  I  quoted  from 
earlier: 

Oiir  future  economic  well-being  and  theirs 
carries  an  Ineecapable  Imperative:  we  must 
work  together  to  expand  the  availability  of 
energy  for  developed  and  developing  coun- 
tries alike;  there  la  no  promise  for  any  of 
us  in  an  intensifying  competition  for  limited 
energy  supplies. 

I  agree  wholeheartedly  with  these 
sentiments,  and  believe  that  the  UJ^. 
Conference  provides  a  unique  opportu- 
nity for  the  kind  of  cooperative  effort  re- 
ferred to  by  Secretary  Vance.  Congress 
should  go  on  record  as  endorsing  the 
concept  of  the  Conference  and  support- 
ing an  active  American  role  in  it.  For 
that  reason,  I  ask  my  colleagues  to  sup- 
port the  resolution  I  am  introducing 
today. 

I  would  like  to  make  two  brief  addi- 
tional comments. 

First,  as  with  earlier  U.N.  conferences, 
such  as  the  one  on  the  environment  in 
Stockholm  in  1972.  preconferences  can 
play  a  critically  important  role.  I  would 
hope  that  conference  centers  like  the  one 
at  Courcheyel  in  southern  France  could 
be  put  to  good  use  in  that  regard. 

Second,  last  year  Senator  McGovern 
and  I  asked  the  Congressional  Research 
Service  to  prepare  a  concept  paper  on 
this  Conference.  This  paper,  prepared  by 
Mr.  Robert  Blum,  will  be  available 
shortly.  It  provides  an  excellent  analysis 
of  the  potential  of  this  Conference  and 
what  action  the  United  States  should 
take  in  order  to  meet  U.S.  objectives.  I 
recommend  it  to  my  colleagues. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  EDUCATION— 
S.  210 

AMENDMENT    NO.    143 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DeCONCINI  (for  himself  and  Mr. 
DoHiNici)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  S.  210, 
a  bill  to  establish  a  Department  of  Edu- 
cation. 

AMENDMENT    NO.     143 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MORGAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  210.  supra. 

Mr.  MORGAN.  Mr.  President,  when 
the  Senate  returns  to  consideration  of 
S.  210  following  the  recess,  I  will  be 
offering  an  amendment  which  would 
prohibit  the  President  from  using  his 
authority  under  the  Reorganization  Act 
of  1977.  or  any  future  reorganization 
authority,  to  transfer  any  additional  pro- 
grams or  agencies  into  the  new  iepart- 
ment.  My  amendment  'vould.  in  effect, 
require  that  specific  legislation  be  passed 
before   the   new   department   could   be 


expanded.  It  is  being  cosponsored  by 
Senators  Stiviks  and  Hslms. 

Over  the  last  couple  of  years,  the  Con- 
gress has  made  its  preference  for  a  lim- 
ited Department  of  Education  quite  clear. 
The  Senate  has,  at  various  stages  in  the 
legislative  process,  removed  the  Head 
Start  program,  the  child  nutrition  pro- 
grams, the  Interior  Department's  In- 
dian education  programs  and  the  Na- 
tional Foundation  of  the  Arts  and 
Humanities  from  the  proposed  depart- 
ment. The  House  removed  all  of  these 
programs,  as  well  as  the  National  Science 
Foimdation's  science  education  pro- 
grams. 

In  spite  of  these  decisions,  the  admin- 
istration's enthusiasm  for  a  comprehen- 
sive Education  Department  remains  im- 
abated.  Administration  officials  have  re- 
peatedly cited  the  need  to  consolidate 
fragmented  education-related  programs 
as  a  reason  for  supporting  S.  210.  Addi- 
tionally, the  first  section  of  S.  210  states 
that: 

The  Congress  finds  and  declares  that  the 
dispersion  of  education  programs  across  a 
large  number  of  Federal  agencies  has  led 
to  fragmented,  duplicative,  and  often  in- 
consistent Federal  policies  relating  to  edu- 
cation. 

While  no  section  of  S.  210  could  be 
found  that  dealt  with  this  finding.  It  Is 
worth  noting  that  a  fact  sheet  recently 
published  by  the  Governmental  Affairs 
Committee  states  that: 

The  new  Department  will  represent  a 
sound  base  upon  which  to  .  .  consolidate. 
In  the  future,  more  scattered  Federal  edu- 
cation programs. 

I  believe  that  once  the  new  Education 
Department  is  established,  attempts  to 
expand  it  will  rapidly  follow. 

The  Congress  has  thoroughly  discussed 
the  question  of  whether  to  establish  this 
new  department  and  what  it  should  In- 
clude. Having  made  a  decision  not  to  In- 
clude a  number  of  education-related  pro- 
grams, I  do  not  feel  that  this  decision 
should  be  challenged  by  any  bureaucracy 
trying  to  expand  or  any  future  reorgani- 
zation prone  to  the  administration.  Thus, 
I  believe  it  Is  Important  that  we  close  a 
loophole  in  S.  210,  and  prevent  the  pos- 
sibility of  programs  being  transferred 
through  executive  action. 

My  amendment  is  a  simple  amend- 
ment designed  to  insure  that  the  Intent 
of  Congress  is  followed.  It  does  not  In 
any  way  affect  the  substance  of  the  pro- 
posed Department  of  Education,  nor  does 
it  make  substantive  changes  in  the  Re- 
organization Act  of  1977. 

It  is  inconceivable  to  me  that  anyone 
would  oppose  my  amendment  unless  they 
plan  to  work  for  the  expansion  of  the 
proposed  department  through  nonlegis- 
latlve  means  at  some  future  date.  I  think 
It  is  a  needed  amendment  which  closes 
a  loophole  In  the  bill,  and  I  urge  my  col- 
leagues to  support  it. 

AMENDMENT    NO.    144 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUMPHREY  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  210,  supra. 

Mr.  HUMPHREY.  Mr.  President,  today 
I  am  submitting  an  amendment  to  8.  210. 
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legislation  to  establish  a  Department  of 
Education,  which  would  state  in  unmis- 
takable terms  that  where  a  student  at- 
tending an  institution  of  higher  educa- 
tion receives  direct  Federal  tuition  grant 
aid,  and  the  money  does  not  pass  through 
the  college  or  university,  receipt  of  such 
funds  by  the  student  does  not  constitute 
Federal  aid  to  the  school. 

Mr.  President,  Grove  City  College  Is 
a  typically  American  small  liberal  arts 
college  located  in  a  rustic  setting  in 
Western  Pennsylvania. 

The  town  of  Grove  City  Is  proud  of  its 
college. 

It  was  founded  in  1876  by  a  group  of 
the  Grove  City  business  and  academic 
leadership.  The  group  decided  that 
Grove  City  needed  an  institution  of  high- 
er learning  and  Grove  City  College  was 
born.  It  has  an  affiliation  with  the  United 
Presbyterian  Church. 

Its  current  enrollment  is  2,200,  and 
hardly  fluctuates. 

Grove  City  does  not  aspire  to  become 
Behemoth  University. 

It  has  a  dedicated  faculty  of  100  pro- 
fessionals. 

The  college  emphasizes  a  broad  under- 
standing of  the  liberal  arts,  preparing 
Its  students  to  think  rationally. 

The  success  of  the  Grove  City  College 
experience  is  exemplified  by  the  fact  that 
an  unusually  high  percentage  of  its  grad- 
uates find  employment  upon  finishing 
school. 

Interestingly  enough.  Grove  City  be- 
lieves sincerely  in  paying  as  it  goes.  It  is 
free  of  debt,  all  its  building  being  paid 
for. 

Its  students  are  taught  rigorously  in 
the  art  of  thinking  with  due  considera- 
tion for  a  high  moral  code. 

There  is  little  or  no  incidence  of  seri- 
ous trouble  involving  the  students  of 
Grove  City  and  the  town.  In  fact,  the 
motto  of  the  town  of  Grove  City  is 
"where  education  and  Industry  unite." 
Its  department  of  economics,  chaired 
by  Dr.  Hans  Sennholz  has  a  national  rep- 
utation for  its  dedication  to  free  market 
economics,  and  economics  majors  are 
teaching  in  a  number  of  American  uni- 
versities. 

In  short.  Mr.  President,  Grove  Citv 
College  embodies  the  finest  in  American 
education — self  reliance,  academic  in- 
tegrity, and  a  dedication  to  turning  out 
well  Informed  and  productive  citizens. 
But,  Mr.  President,  all  is  not  well  at 
Grove  City  College. 

It  has  become  the  latest  target — or 
should  I  say,  victim  of  the  Department 
of  HEW's  vengeance. 

Now  Grove  City  College  receives  not  a 
dime  of  Federal  moneys. 

It  has  steadfastly  refused  to  accept 
such  bounty  because  It  has  known  only 
too  well  that  the  Federal  Gtovernment 
regulates  that  which  It  subsidizes— a  fact 
that  however  late,  many  renowned  In- 
stitutions have  come  to  recognize. 

The  only  possible  Federal  connection 
at  Grove  City  is  an  Air  Force  ROTC  pro- 
gram— which.  If  necessary.  In  order  to 
protect  Its  Independence,  It  Is  willing  to 
remove  from  the  campus. 

Of  course,  some  Grove  City  College 
students  do  receive  some  direct  Federal 


assistance.  Not  a  nickel  passes  through 
the  college.  The  school's  role  in  this  is 
merely  to  certify  to  the  Federal  Govern- 
ment, that  the  student  is  in  fact  enrolled. 
Now  HEW  contends  that  because  some 
students  receive  such  aid,  under  Federal 
programs,  the  college  itself  Is  a  recipient 
and  must  comply  with  Washington's 
multifarious  regulations. 

At  the  present  time.  Grove  City  Col- 
lege is  being  put  through  the  litigation 
wringer  by  the  Federal  Government. 

When  it  should  devote  its  energies  to 
education.  It  must  spend  time,  energy 
and  scarce  funds  to  defend  itself  in  the 
courts. 

In  this  respect.  Grove  City  has  joined 
such  distinguished  American  institutions 
as  Hillsdale  College  and  other  schools  in 
resisting  the  Federal  intrusion. 

Mr.  President,  when  Is  Congress  going 
to  awaken  to  the  fact  that  a  great  many 
of  America's  independent  colleges  neither 
need  nor  want  Federal  money? 

When  is  it  going  to  awaken  to  the 
reality  that  is  contemporary  education? 
Inevitably  such  Federal  money  is  tied  to 
all  kinds  of  minute  restrictions  and  regu- 
lations, that  they  compromise  the  insti- 
tution's integrity  as  well  as  its  inde- 
pendence. 

We  have  an  opportunity  to  say  to 
HEW.  that  if  the  institution  itself  re- 
ceives not  a  dime  of  Federal  money,  then 
HEW  has  no  right  to  intrude  in  its 

I  believe  the  American  people  are  fed 
up  with  hyperactive  HEW  officials  going 
about  the  country  to  seek  out  schools 
which  do  not  conform  to  HEW's  notion 
of  how  an  institution  should  be  run. 

If  a  college  or  university  does  not  care 
to  accept  Federal  moneys,  why  should 
they  be  compelled  to  submit  to  HEW's 
oppressive  rules  and  regulations? 

Mr  President,  my  amendment  would 
make  it  unmistakably  clear,  that  merely 
because  a  student  receives  direct  Federal 
tuition  assistance,  this  should  not  be  con- 
strued as  receipt  of  Federal  assistance  by 
the  institution  in  which  he  is  enrolled.  It 
is  simple.  It  cannot  be  misconstrued. 

Mr.  President,  I  hope  my  colleagues 
will  join  me  in  ushering  a  new  day  for 
the  Nation's  struggling  institutions  by 
endorsing  this  urgently  needed  legisla- 
tion. I  cannot  conceive  of  a  single  argu- 
ment for  the  proposition  that  although 
an  institution  of  higher  learning  receives 
not  a  penny  of  Federal  funds,  it  should 
nevertheless  be  subject  to  the  pervasive 
lash  of  HEW  or  any  other  Federal  agency. 
Mr.  President,  I  ask  imanimous  con- 
sent that  an  article  entitled  "College 
Challenges  Federal  Intervention"  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

IProm  the  New  York  Times,  Apr.  10,  1979] 
College  Challenges  Federal  Intervention 
(By  Gene  I.  Maeroff) 
One  of  the  clearest  challenges  to  the  Fed- 
eral Government's  authority  to  regulate  pri- 
vate higher  education  is  ouletly  maiflne  Us 
way  through  the  courts,  pitting  a  small  lib- 
eral arts  college  in  the  hills  of  western  Penn- 
sylvania   against    the    vast    Department    of 
Health.  Education,  and  Welfare. 
Grove  City  College,  which  prides  Itself  on 


Independence,  maintains  that  It  is  not  sub- 
ject to  Washington's  authority  because  It  ac- 
cepts no  Federal  funds.  The  Government, 
though,  contends  that  because  some  Grove 
City  students  receive  aid  under  Federal  pro- 
grams, the  college  Itself  Is  a  recipient  and 
must  comply  with  Washington's  regulations. 


college  refuses  to  sign 
The  Issue  was  Joined  when  officials  at  Grove 
Citv  refused  to  sign  a  form  that  HEW.  sub- 
mitted to  all  colleges  and  universities  asking 
them  to  acknowledge  their  compliance  with 
Title  IX  of  the  Education  Amendments  of 
1972,  which  bans  discrimination  against 
women. 

"We  believe  In  women's  rights,  but  we  sup- 
port those  rights  voluntarily,  as  a  matter  of 
Christian  conscience,"  said  Charles  S.  Mac- 
Kenzle.  the  president  of  Grove  City,  which  Is 
affiliated  with  the  United  Presbyterian 
Church,  U.S.A.  "To  sign  a  compliance  form 
Is  to  accept  H.E  W  Jurisdiction  over  a  college 
that  doesn't  take  a  penny  of  Government 
money." 

The  case  entered  the  legal  system  a  year 
ago  In  Philadelphia  when  an  administrative 
law  Judge  heard  Grove  City  College's  objec- 
tions to  signing  the  compliance  form.  He 
ruled  In  September  that  financial  assistance 
to  students  was  aid  to  the  Institution  and 
that  the  Department  of  Health,  Education, 
and  Welfare  could  cut  off  funds  to  the  stu- 
dents if  college  officials  did  not  sign  the  form. 
Included  In  the  decision,  however,  was 
the  Judge's  observation  that  "there  was  not 
the  slightest  hint  of  any  failure  to  comply 
with  Title  IX  save  the  refusal  to  submit  an 
executed  assurance  of  compliance  .... 
This  refusal  Is  obviously  a  matter  of  con- 
science and  belief." 

Grove  City  and  fotir  of  Its  students  re- 
sponded In  November  by  filing  a  com- 
plaint against  HEW.  In  the  Federal  District 
Court  In  Pittsburgh,  alleging  that  the  Gov- 
ernment had  exceeded  Its  constitutional 
authority.  Government  lawyers  denied  the 
allegations    last    month. 

"The  next  step  is  for  one  side  or  the 
other,  probably  us.  to  file  for  summary 
Judgment."  said  Mark  C.  Rutzlck,  the  trial 
lawyer  assigned  to  the  case  by  the  Justice 
Department. 

Meanwhile,  students  at  Grove  City  con- 
tinue to  receive  Federal  aid  through  Basic 
Educational  Opportunity  Grants  and  Guar- 
anteed Student  Loans,  the  two  programs 
the  Government  says  make  the  college  a 
recipient    of    Federal    assistance. 

In  both  programs,  the  money  Is  given 
directly  to  the  students  and  does  not  pass 
through  the  college,  a  fact  that  Is  Immate- 
rial, according  to  the  Government.  "The 
college  benefits  by  having  Its  pool  of  poten- 
tial students  Increased  as  a  result  of  these 
programs,"  Mr.  Rutzlck  said. 

Grove  City's  resistance  to  regulation  Is 
of  symbolic 'significance  when  the  Federal 
Government's  role  In  higher  education  Is 
expanding.  Washington  has  Justified  Its  in- 
creasing regulation  on  the  ground  that 
those  who  get  public  funding  mtist  be 
prepared  for  public  scrutiny. 

By  now,  officials  of  most  institutions  seem 
ready  to  concede  that  they  have  no  recourse 
but  to  accept,  however  reluctantly.  Federal 
Intervention.  Some  seminary-type  colleges 
have  obtained  waivers,  but  only  Grove  City 
and  one  other  Institution,  HUlsdale  College 
m  Michigan,  are  challenging  the  Govern- 
ment on  the  "ntle  IX  compliance  form. 

Mr.  MacKenzle,  the  Grove  City  presi- 
dent, vows  to  take  the  case  to  the  United 
States  Supreme  Court.  If  necessary. 

"This  case  Is  absolutely  fascinating,  a 
lightning  rod  to  raise  the  general  question 
of  the  limits  of  Federal  control."  said  John 
D.  Phillips,  president  of  the  National  Asso- 
ciation of  Independent  Colleges  and  Uni- 
versities, based  In  Washington 
Grove  City,  with  a  faculty   of    110   and 
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a.aoo  undergraduates,  has  foUowed  a  policy 
of  not  seeking  or  accepting  Federal  research 
and  development  grants.  Tbe  legal  case  cen- 
ters on  whether  this  position  of  independ- 
ence remains  vaUd  if  its  students  accept 
Oovemment  assistance. 

The  program  under  which  they  do  so, 
Basic  Educational  Opportunity  Grants,  is 
the  cornerstone  of  Washington's  effort  to 
widen  access  to  higher  education.  This  year. 
2.728,000  students  are  receiving  a  total  of 
•2.6  billion  through  the  program.  In  addi- 
tion 1,140.000  students,  some  of  whom  are 
also  receiving  opportunity  grants,  are 
participating  in  the  Federal  Guaranteed 
Student  Loan  program. 

The  growth  of  such  programs  during  the 
1970's  had  an  Impact  on  almost  all  of  the 
3.000  colleges  and  universities  In  the  coun- 
try as  Government  officials  began  to  see  the 
law,  not  good  faith,  as  the  way  to  make 
sure  policies  were  followed. 

PATMEIfTS    WEXZ    STOPPED 

In  1974.  Bob  Jones  University  in  Oreen- 
vllle.  8.C..  refused  to  sign  a  compliance 
form  required  under  Title  VI  of  the  Civil 
Rights  Act.  The  Institution  contended  that 
It  was  not  a  recipient  of  Federal  funds,  but 
a  Federal  District  court  upheld  the  Gov- 
ernment's argument  that  Bob  Jones  Uni- 
versity conducted  a  program  that  received 
Federal  funds  because  It  enrolled  students 
who  received   benefits  under   the   G.I.   Bill. 

O.I.  BUI  payments  to  Bob  Jones  students 
were  stopped,  and  lawyers  In  the  Justice 
Department  believe  that  case  weakens 
Grove  City's  position. 
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ENERGY   RELATED   ECONOMIC   DE- 
VELOPMENT ACT  OP  1979— S.  971 

AMENDMENT    NO.    14  S 

(■Ordered  to  be  printed  and  referred 
to  the  Committee  on  Environment  and 
Public  ■Works.) 

Mr.  HART  (for  himself  and  Mr.  Ran- 
DotPH)  submitted  an  amendment  In- 
tended to  be  proposed  by  them,  Jointly 
to  8.  971.  a  bill  to  amend  the  Public 
Works  and  Economic  Development  Act 
to  provide  economic  development  assist- 
ance to  regions  suffering  from  increases 
in  energy-related  employment. 

INLAJTO    ENERCT   IMPACT    ASSISTANCE   ACT 

Mr.  HART.  Mr.  President,  the  dlstln- 
gulshed  chairman  of  the  Committee  on 
Environment  and  Public  Works  Sena- 
tor Randolph,  and  I  are  introducing  to- 
day the  Inland  Energy  Impact  Assist- 
ance Act  of  1979. 

This  revised  version  of  slmUar  legisla- 

Uon  we  Introduced  in  the  last  Congress 

will  set  up  a  5 -year  program  within  the 

Economic   Development  Administration 

to  help  State  and  local  governments  deal 

with  the  adverse  social  and  economic 

impacts   of   energy   development.    This 

program  will  be  a  counterpart  to  the 

f.°!rr.  ?8*^  impact  program  estab- 
iisnea  in  1976. 

wn??***?''  ^^**™o^PH  and  I  revised  this 
Dill  in  close  cooperation  with  the  White 
House  the  Economic  Development  Ad- 
ministration, and  other  executive  agen- 
cies. I  thank  them  for  their  exceUent  co- 
operation and  assistance. 

f^'Sil^o*  V^  authorize  planning  grants 
to  help  State  and  local  governments,  will 

«i,Hn^  ^Jh***"/^^  °'  assistance  under 
existing  Federal  programs  to  meet  en- 
ergy impact  needs,  and  wiU  provide  Fed- 
eral seed  money  for  State  assistance  to 


help  communities  deal  with  impacts  not 
addressed  by  existing  programs.  After 
5  years,  when  necessary  State  and  local 
mechanisms  will  be  in  place  to  deal  with 
future  Impacts,  the  program  will  end. 

The  Inland  Energy  Impact  Assistance 
Act  Is  a  necessary  companion  to  accel- 
erated energy  production. 

The  need  to  increase  domestic  produc- 
tion of  energy  resources  is  clear.  Two 
quick  facts  underscore  this  Importance. 
First,  petroleum  now  supplies  almost 
half  of  our  energ>-  needs.  Second,  almost 
half  of  our  petroleum  comes  from  foreign 
countries.  The  recent  cutback  in  Iranian 
exports  and  price  increases  by  the 
OPEC  cartel  emphasizes  the  problems 
caused  by  relying  on  foreign  sources. 

Faced  with  this  stark  reality,  nobody 
will  disagree  with  tht  need  for  Increased 
use  of  our  domestic  energy  reserves. 
The  Department  of  Energy  expects  coal 
production  to  Increase  by  50  percent  in 
the  next  6  years,  from  about  700  million 
tons  in  1977  to  over  1  billion  tons  in 
1985.  Even  before  the  recent  incentive 
of  price  decontrol.  DOE  expected  do- 
mestic crude  oU  production  to  increase  by 
8  percent  in  the  same  time  period.  Newer 
energy  supplies,  like  uranium  and  shale 
oil.  are  likely  to  be  developed  at  even 
faster  rates.  To  use  these  resources,  al- 
most 600  new  powerplants  are  expected 
by  1985,  increasing  electrical  generation 
by  40  percent. 

While  these  domestic  resources  are 
necessary  to  meet  overriding  national 
needs,  their  development  can  cause  seri- 
ous local  adverse  effects. 

Energ>-  resources  are  mostly  in  rural 
areas.  Typically,  the  community  nearest 
the  side  of  the  resources  is  a  small  town 
with  a  constant  or  declining  population, 
a  stable  life  style,  a  limited  tax  base,  and 
almost  nonexistent  governmental  re- 
sources. 

Energy  development  drastically 
changes  the  community.  A  sudden  influx 
of  new  specialized  workers  arrives  to 
develop  the  energy  resource.  The  energy 
workers  also  bring  their  families,  and 
create  a  demand  for  "secondary"  Jobs 
to  supplv  goods  and  services  to  the  en- 
ergy workers.  Because  of  this  multiplier 
effect,  the  actual  population  growth  is 
usually  around  2.5  times  the  increase  in 
jobs  directly  related  to  the  energy  devel- 
opment. This  population  surge  Is  most 
pronounced  at  the  very  first  stage  of 
energy  development,  when  temporary 
construction  workers  are  present  in 
great  numbers. 

This  boom  growth  has  already  hap- 
pened in  many  places.  Craig,  Colo., 
which  Is  In  the  center  of  a  coal  boom, 
grew  by  almost  50  percent  in  three  vears, 
and  will  likely  double  again  by  1985. 

This  sudden  population  growth 
causes  severe  and  complex  problems.  In- 
cluding shortages  in  public  facilities  and 
housing.  The  new  residents  rapidly  over- 
load  existing  schools,  roads,  sewers,  hos- 
pitals, and  other  facilities.  Commercial 
facilities  and  services  cannot  meet  the 
new  surge  of  demand.  Not  enough  hous- 
ing is  available  for  the  new  population. 
Most  new  workers  and  their  families  end 
up  in  mobile  homes. 

The  social  and  economic  disruptions 


are  worse  than  the  shortages  of  facilities 
and  services.  The  community  Is  overrun 
by  new  pressures  and  new  tensions. 

The  excess  demand  for  limited  goods 
and  services,  paced  by  soaring  housing 
prices,  creates  a  high  inflation  rate.  This 
inflation  hits  hardest  the  older  resi- 
dents, whose  Incomes  are  generally  much 
lower  than  the  energy  works.  Suddenly 
the  community's  original  residents  can 
no  longer  afford  to  live  in  their  town  in 
the  way  they  have  for  years. 

In  a  very  real  sense,  the  community 
Itself  does  not  exist  as  it  did  before  the 
energy  development.  The  small,  quiet, 
stable,  rural  town  has  vanished  to  be 
replaced  by  a  booming  community  dom- 
inated by  a  new  industry  and  a  new  pop- 
ulation. The  social  ties  of  the  town  are 
severely  strained  and  often  break.  The 
old  residents  are  resentful  of  the  new. 
Crime,  alcoholism,  child  abuse,  and  other 
indications  of  social  breakdown  become 
common.  In  Craig,  Colo.,  for  example, 
during  3  years  of  rapid  growth  caused  by 
coal  mining  and  power  generation, 
crimes  against  people  increased  by  900 
percent,  alcoholism  cases  increased  by 
623  percent,  family  disturbances  in- 
creased by  352  percent,  child  abuse  and 
neglect  cases  increased  by  130  percent, 
and  child  behavior  problems  by  1,000 
percent. 

Together,  these  problems  make  up  the 
well  known  "boom  town"  syndrome.  The 
most  extreme  examples  Include  Craig 
and  Hayden.  Colo.,  and  Rock  Springs 
and  Gillette.  Wyo.  The  problems,  how- 
ever, are  not  confined  to  the  Rocky 
Mountain  West,  Appalachia,  and  other 
areas  of  major  energy  resources.  The 
same  problems  arise  from  rapid  popu- 
lation growth  associated  with  any  en- 
ergy development,  whether  It  is  a  coal 
mine  or  a  nuclear  generating  facility. 
Virtually  every  state  will  experience  se- 
vere impact  problems  as  our  domestic 
energy  production  accelerates. 

The  nature  and  extent  of  these  prob- 
lems is  well  documented.  A  March  1978, 
report  to  the  President  estimates  $80 
billion  is  needed  by  1985  for  the  basic 
public  facilities  and  services  to  support 
domestic  energy  development. 

Of  course,  the  local  effects  of  energy 
development  are  not  all  bad.  Although 
local  enthusiasm  for  energy  development 
is  waning  as  people  learn  more  about 
the  adverse  effects,  some  communities 
still  welcome  the  new  jobs  and  increased 
local  tax  bases.  Some  people  point  to 
this  additional  revenue,  and  ask  why  the 
communities  cannot  use  it  to  meet  their 
needs.  While  this  seems  reasonable  at 
first  glance,  a  closer  examination  shows 
why  local  governments  by  themselves 
cannot  solve  their  problems. 

The  impacted  communities'  needs  far 
exceed  their  current  and  expected  re- 
sources. As  I  have  pointed  out.  the  towns 
near  energy  resources  are  usually  small, 
with  limited  revenues  and  a  lack  of  gov- 
ernmental services.  For  example,  of  179 
communities  in  Federal  Region  VHI 
with  energy-related  Impacts,  only  about 
25  have  planners.  The  almost  total  lack 
of  expertise  to  deal  with  rapid  growth 
leaves  these  communities  extremely  vul- 
nerable. 
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■While  revenues  from  taxes  on  the 
energy  development  and  related  growth 
will  help,  even  they  will  be  inadequate. 
Total  energy  impact  needs  are  identified 
as  $80  biUion  by  1985,  but  the  State  and 
local  revenues  from  energy  development 
will  be  only  $49  billion. 

Much  more  importantly,  however,  the 
revenues  come  in  after  the  local  govern- 
ment must  address  the  impacts. 

The  greatest  need  is  for  expanded  fa- 
cilities and  services  before  the  surging 
population  overruns  the  community's 
existing  resources.  Revenues  from  the 
new  population  are  limited.  Not  imtll  the 
energy  is  being  sold,  typically  several 
years  later,  does  the  community  receive 
its  greatest  revenues. 

Further,  the  local  government  is  often 
unable  to  borrow  against  the  future  reve- 
nue to  meet  its  initial  needs.  Generally, 
the  town  has  no  previous  bonding  his- 
tory, and  little  resources  to  back  any 
bonds,  except  the  potential  energy  de- 
velopment. Private  investors  are  often 
unwilling  to  extend  credit  in  these  cir- 
cumstances, because  of  the  risk  the 
energy  development  might  not  produce 
adequate  local  revenues  to  repay  the 
loans. 

Lack  of  advance  information  can  also 
undercut  a  community's  ability  to  ar- 
range timely  financing.  Rock  Springs 
Wyo.,  for  example,  had  1  month's  notice 
before  construction  began  on  a  major 
power  plant  in  1972.  With  the  compli- 
cated procedures  for  municipal  borrow- 
ing, which  usually  Include  a  local  refer- 
endum, this  is  not  adequate  time  to  bor- 
row the  necessary  money.  State  constitu- 
tional and  legislative  provisions  also 
often  constrain  a  community's  ability  to 
borrow  money  by  limiting  the  debt  to  a 
percentage  of  the  town's  current  assessed 
tax  base.  This  limit  often  is  too  low  to 
allow  the  full  facilities  and  services  that 
are  needed. 

This  financing  difficulty  is  particularly 
acute  when  the  energy  resource  Is  In  one 
jurisdiction  and  the  community  in 
another.  For  example,  Highland  County, 
Va..  is  the  residential  center  for  workers 
at  a  power  facility  in  neighboring  Bath 
County.  Highland  County  is  suffering  the 
impacts  of  the  population  growth,  but 
has  no  opportunity  to  tax  the  energy  de- 
velopment to  fund  new  facilities  and 
services. 

The  States  have  the  primary  responsi- 
bility for  helping  local  governments  deal 
with  energy  impacts.  By  using  revenues 
from  severance  taxes  on  energy  re- 
sources to  fund  impact  mitigation  meas- 
ures. States  are  best  able  to  tie  increased 
revenues  from  energy  development  to  the 
needs  caused  by  that  development.  The 
States  are  also  closer  to  the  problems  and 
are  better  able  to  design  programs 
tailored  to  local  needs.  Finally.  State  and 
local  governments  have  a  well  established 
partnership  experienced  In  growth 
problems. 

The  Federal  Government,  however, 
has  a  clear  responsibility  to  help  State 
and  local  governments  deal  with  these 
impacts.  The  energy  Is  being  produced 
largely  on  national  land.  It  is  being  pro- 
duced in  response  to  national  policies. 
It  is  being  produced  to  meet  national 


needs.  The  Federal  Government  would 
be  irresponsible  to  accept  the  benefits 
of  this  energy  without  helping  address 
the  damaging  local  effects  of  its  produc- 
tion. 

The  Inland  Energy  Impact  Assistance 
Act  of  1979  v/ill  meet  this  national  re- 
sponsibility. It  will  set  up  a  5-year  pro- 
gram to  encourage  State  and  local  gov- 
ernments and  Indian  tribes  to  establish 
mechanisms  for  addressing  the  effects  of 
energy-related  growth.  Under  the  pro- 
gram, the  Economic  Development  Ad- 
ministration (EDA)  will: 

Give  $15  million  a  year  in  local  plan- 
ning grants  for  identification  of  likely 
impacts  and  measures  to  mitigate  them ; 

Help  different  Federal  agencies  re- 
view their  assistance  programs  relevant 
to  energy  impact,  to  help  improve  their 
delivery ; 

Establish  "one  stop  shopping"  offices 
for  communities  seeking  help  under  the 
myriad  of  Federal  programs  relevant  to 
their  needs: 

Give  $135  million  a  year  in  seed  money 
for  State  revolving  funds  of  loans  and 
grants  to  local  governments  for  mitiga- 
tion measures  not  funded  under  exist- 
ing programs:  and 

Guarantee  up  to  $1.5  billion  (over  the 
full  5-year  life  of  the  program)  of  local 
government  loans  for  mitigation  meas- 
ures not  funded  by  existing  programs. 

President  Carter  recognized  the  na- 
tional responsibility  for  these  measures 
when  he  proposed  his  national  energy 
plan  2  years  ago.  The  plan  stated : 

The  Federal  government  Is  willing  to  do 
Us  part  to  assist  states,  localities,  and  Indian 
tribes  in  coping  with  new  energy  develop- 
ments, principally  from  coal  utilization,  that 
will  occur  under  the  plan. ...  A  variety  of 
existing  Federal  programs  can  assist  states, 
communities,  and  Indian  tribes  in  coping 
with  development  of  major  energy  produc- 
ing installations.  A  review  will  be  conducted 
of  these  programs,  and  the  view  of  states. 
local  governments,  and  Indian  tribes  will 
be  sought.  If  it  should  appear  that  there 
are  gaps  in  coverage,  additional  legislation 
will  be  proposed 

Last  May,  after  that  review  was  com- 
pleted, the  President  endorsed  S.  1493, 
last  year's  Hart-Randolph  energy  im- 
pacts bill.  No  action  had  been  taken  on 
S.  1493  until  the  administration's  posi- 
tion was  announced.  After  the  President 
indicated  his  support,  too  little  time  re- 
mained to  complete  legislative  action  be- 
fore adjournment. 

The  President  recommended  full  fund- 
ing for  the  inland  energy  impact  as- 
sistance program  In  his  fiscal  year  1980 
budget  proposal,  renewing  his  support 
for  the  program  even  in  this  time  of 
budgetary  belt-tightening. 

Since  the  end  of  the  95th  Congress  in 
October,  Senator  Randolph  and  I  have 
been  working  with  the  administration, 
the  National  Governors'  Association,  the 
National  Association  of  Counties,  the 
National  League  of  Cities,  State  and  lo- 
cal officials,  and  other  Interested  groups 
to  Improve  last  year's  bill. 

The  Inland  Energy  Impact  Assistance 
Act  of  1979  will  help  reduce  the  Impacts 
of  accelerated  energy  development  in  a 
fiscally  conservative   fashion.  Its  most 


important  provisions  are  for  local  plan- 
ning assistance  and  improved  delivery  of 
assistance  under  existing  programs. 
Other  programs  by  EDA.  the  Farmers 
Home  Administration,  the  Law  Enforce- 
ment Assistance  Administration,  the 
Environmental  Protection  Agency,  the 
Department  of  Housing  and  Urban  De- 
velopment, the  Department  of  Health, 
Education,  and  Welfare,  and  other  de- 
partments and  agencies  will  provide  the 
vast  majority  of  the  Federal  assistance 
for  carrying  out  impact  mitigation  plans. 
To  make  sure  these  programs  are  as  ef- 
fective as  possible,  the  act  provides  for 
interagency  cooperation  in  reviewing  ex- 
isting programs  to  see  how  they  can 
address  better  the  needs  of  energy  im- 
pact areas.  To  also  make  sure  that  the 
local  governments  needing  these  Federal 
services  can  find  them,  EDA  would  help 
communities  identify  existing  assistance 
programs  matched  to  their  needs. 

Only  when  there  are  gaps  in  existing 
programs  would  mitigation  assistance  be 
available  directly  under  this  act.  That 
assistance  would  be  available  in  two 
ways,  both  designed  to  get  the  maximum 
return  for  the  Federal  dollar. 

The  first  would  be  State  revolving 
funds  for  loans  and  grants  to  Impact 
areas.  These  funds  would  be  established 
with  Federal  seed  money  of  $135  milhon 
a  year,  with  a  required  State  match  In- 
creasing to  50  percent  In  the  last  year. 
A  State  government  would  use  this  re- 
volving fund  to  make  loans  to  impact 
areas.  Only  when  loans  would  not  pro- 
vide any  real  assistance — such  as  when 
the  local  government  cannot  tax  an  en- 
ergy development  in  a  neighboring  jur- 
isdiction, or  when  there  are  legal  restric- 
tions blocking  the  local  government's 
ability  to  receive  loans — could  this  as- 
sistance be  through  grants.  After  the  5 
years  of  this  program,  the  State  revolv- 
ing fund  would  continue  operating  with- 
out Federal  assistance. 

The  Federal  seed  money  for  these  re- 
volving funds  is  in  grants,  not  loans,  be- 
cause loans  would  not  work.  Most  State 
constitutions  either  prohibit  or  severely 
limit  the  State's  authority  to  borrow 
money.  Those  States  that  do  allow  State 
borrowing  generally  have  complicated 
procedures  to  authorize  going  in  debt. 
These  time-consuming  procedures  would 
prevent  the  State  from  getting  the  loans 
in  time  to  give  prompt  sisslstance  to  com- 
munities facing  immediate  Impacts.  In 
short,  a  loan  program  would  greatly  un- 
dermine the  effectiveness  of  the  program 
The  second  form  of  mitigation  funding 
would  be  through  Federal  guarantee  of 
local  loans.  With  minimal  Federal 
money,  this  will  allow  local  governments 
to  overcome  the  marketplace  reluctance 
to  lend  money  to  the  Impact  com- 
munities. 

The  total  Federal  outlays  for  impact 
mitigation  under  this  act  would  be  less 
than  $200  million  per  year.  This  is  about 
2  percent  of  the  total  estimated  need  for 
impact  mitigation  measures  during  the 
life  of  the  program.  This  is  a  small  share 
of  the  burden  to  ask  of  the  Nation  that 
wilT  use  the  energy. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  of  the  act  and 
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the  text  of  the  amendment  be  printed  at 
this  point  In  the  Record. 

There  being  no  objection,  the  amend- 
ment and  analysis  were  ordered  to  be 
printed  In  the  Record,  as  follows:    i 
Amxnduzitt  No.   146 

Strike  all  after  the  enacting  clause  and  in- 
sert tbe  following: 

"That  this  Act  may  be  cited  as  the  "Inland 
Energy  Impact  AssUtance  Act  of  1979." 

"S*c.  a.  The  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended,  is 
further  amended  by  adding  the  following 
new  title: 

"TITLE  'XI— ENERGY   IMPACT 
ASSISTANCE 

"STATZMZMT    OF    FUBPOSE 

"S«c.  1101.  The  purpose  of  this  title  Is  to 
provide  assistance  to  regions.  States,  Indian 
tribes  and  local  governments  to  develop  and 
Increase  the  capacity  to  anticipate  and  plan 
mitigation  activities  for  impacts  directly  re- 
to  assist  in  ensuring  the  ability  to  finance 
such  mitigation  activities  and  to  promote 
orderly  regional  development,  and  to  miti- 
gate Impacts  without  Imposing  additional  re- 
strictions on  energy  resource  development. 

"congressional    riNOINGS 

"Sxc.  1102.  The  Congress  of  the  United 
States  finds  that: 

"(a)  there  Is  a  national  energy  policy  of 
encouraging  greater  domestic  energy  pro- 
duction to  lessen  dependence  on  foreign 
supplies; 

"(b)  many  communities  have  suffered  se- 
vere impacts  as  a  result  of  rapid  energy  re- 
source development; 

"(c)  there  are  often  problems  with  popu- 
lation growth  and  resulting  social  stresses 
from  rapid  energy  development; 

"(d)  energy  Impacts  on  communities  fre- 
quently disrupt  physical  conditions  in  com- 
mimltles  and  require  public  investment  to 
maintain  or  restore  the  quality  of  community 
life; 

"(e)  in  some  commtmltles  mismatches 
occur  between : 

"(1)  the  time  of  need  for  public  facilities 
and  services  and  the  availability  of  increased 
governmental  revenues  to  pay  for  facilities 
and  services; 

"(2)  the  location  of  conrni unities  which 
are  Impacted  and  the  taxing  authority; 

"(3)  the  reasonable  ability  to  repay  loans 
to  finance  facilities  and  services  and  the  total 
amount  required  for  such  expenditures; 

"(f)  rapid  energy  resource  development 
often  affects  many  communities.  Indian 
tribes  and  States  which  do  not  have  adequate 
staff  or  other  resources  to  plan  and  carry  out 
mitigation  programs; 

"(g)  many  of  the  communities,  tribes  and 
States  affected  by  rapid  energy  resource  de- 
velopment will  be  able  to  meet  future  im- 
pact needs,  but  some  of  them  lack  the  insti- 
tutions and  financing  to  meet  immediate  im- 
pact needs; 

"(h)  many  of  the  problems  and  impacts 
associated  with  energy  resource  development 
are  not  limited  to  one  State  and  may  require 
a  regional  approach  to  interrelated  problems; 
"(1)  the  Appalachian  Regional  Commis- 
sion and  the  regional  commissions  created 
under  Title  V  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as  amended, 
have  been  active  in  such  efforts  In  the  past 
and  can  be  valuable  instruments  in  provid- 
ing services  to  eligible  areas  under  this  pro- 
gram; 

"(J)  while  It  Is  In  the  national  Interest 
to  assure  that  no  community,  Indian  tribe 
or  area  bears  more  than  its  fair  share  of  the 
burden  In  meeting  national  goals,  costs 
should  be  recovered  from  beneficiaries,  where 
poaalble; 


"(k)  It  Is  in  the  national  Interest  to  build 
on  effective  State  management  of  energy  im- 
pact assistance  programs  In  targeting  aid  to 
meet  particular  problems; 

(1)  planning  entities  consisting  of  State 
and  local  representatives,  with  close  Federal 
cooperation,  appear  to  be  particularly  well 
suited  for  local  planning  to  address  problems 
arising  from  energy  resource  development- 
and 

"(m)  timely  Federal  assistance  in  prevent- 
ing or  mitigating  the  adverse  consequences 
of  rapid  energy  resource  development  will 
alleviate  the  concerns  of  affected  communi- 
ties, reduce  Impediments  to  the  expansion 
of  energy  supplies  and  further  the  goal  of 
energy  Independence. 

"DEriNrnoNs 
"Sec.  1103.  As  used  in  this  title,  the  term 
"(1)  'Indian  tribe'  means  the  governing 
body  of  any  tribe,  band,  nation,  or  other 
group  which  is  recognized  as  an  Indian  tribe 
by  the  Secretary  of  the  Interior  and  for 
which  the  United  States  holds  land  in  triist 
or  restricted  status  for  that  entity  or  Its 
members; 

"(2)  'Local  government'  means  any 
municipality,  county,  parish,  town,  town- 
ship, village  or  other  political  subdivision  of 
a  State; 

"(3)  'State'  includes  the  several  States;  ex- 
cept that  with  respect  to  section  1109(d)  ol 
this  title  the  term  'State'  shall  also  include 
any  duly  authorized  entity  acting  on  behalf 
of  a  State; 

"(4)  'Regional  commissions'  means  the  Ap- 
palachian Regional  Commission  established 
by  the  Appalachian  Regional  Development 
Act  of  1965,  <ts  amended,  (40  U  SO.  App.  301) 
or  any  regional  commission  established 
under  Title  V  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965,  as  amended 
(42  U.S. C.  3171); 

"(5)  'Secretary'  means  the  Secretary  of 
Commerce. 

"(6)  'Local  planning  unit'  means  an  as- 
sessment team,  a  local  government,  a  con- 
sortium of  local  governments,  an  Indian 
tribal  (Tovernment.  an  Economic  Develop- 
ment District  established  under  section  403 
of  this  Act,  as  amended  f30  U.S.C.  3171),  a 
Local  Development  District  certified  under 
section  301  of  the  Appalachian  Regional  De- 
velopment Act  of  1965.  as  amended  (40  U.S.C 
App.  301) .  or  an  areawlde  agency  for  an  eligi- 
ble area  designated  as  the  areawlde  clearing- 
house pursuant  to  procedures  adopted  to  Im- 
plement Title  IV  of  the  Intergovernmental 
Coordination  Act  of  lOfie  and  Section  204  of 
the  Demonstration  Cities  and  Metrooolltan 
Act  of  1966.  which  has  been  delegated  with 
the  responsibility  to  develop  an  Energy  Im- 
pact Plan  In  the  area  or  community  which  It 
represents. 

"(7)  'Assessment  team'  means  a  tempo- 
rary Intergovernmental  bodv  of  responsible 
officials  representing  the  State  and  local  gov- 
ernments of  the  area  for  which  such  team  Is 
established,  operating  with  close  Federal  co- 
ooeratlon.  Representatives  of  energy  develop- 
ment Industry,  operating  in  the  area  or 
scheduled  to  operate  in  the  area  within  a 
reasonable  time,  may  be  Invited  to  Join  such 
teams.  The  Governor  shall  appoint  the  State 
and  local  government  representatives  on 
assessment  teams. 

"(0)  'Energy  Resource  Development'  means 
activities  involving  exploration  or  extraction 
of  energy  resources,  related  conversion  or 
processing  of  energy  resources,  related  con- 
struction or  operation  of  generation  facllltlfe 
using  depleUble  resources  located  in  the 
proximity  of  the  extraction  of  energy  re- 
sources: malor  Federally-funded  energy  proj- 
ects. Including  uranium  processing  and  nu- 
clear waste  disposal:  and  construction  of  a 
major  energy  transportation  facility. 
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"(9)  'Public  facilities  and  public  services' 
means  facilities  or  services  which  are  fi- 
nanced In  whole  or  In  part,  by  any  State  or 
political  subdivision  thereof,  Indian  tribe  or 
other  appropriate  entity.  In  the  place  of  a 
State  or  political  subdivision  thereof,  Includ- 
Ing  but  not  limited  to  water  supply,  waste 
collection  and  treatment  (including  drain- 
age), schools  and  education,  and  hospitals 
and  health  care,  fire  and  police  protection, 
and  roads  and  streets. 

"ELidBiLrrT  or  areas 
"Sec.  1104.  (a)  The  Governor  of  a  State  or 
the  governing  body  of  an  Indian  tribe  may 
determine  that  a  community  or  area  is  eligi- 
ble for  energy  Impact  assistance  under  this 
title  If: 

"(1)  there  exists  energy  resource  develop- 
ment which  will  create  a  need  for  new  or  im- 
proved public  facilities  or  public  services  in 
the  community  or  area; 

"(2)  a  substantial  amount  of  the  energy 
produced  in  such  energy  resource  develop- 
ment will  not  be  consumed  In  the  commu- 
nity or  area;  and 

"(3)  there  has  been  within  the  past  five 
years,  or  will  be  within  three  years,  signif- 
icant increases  in  employment  or  population, 
caused  by  such  energy  resource  development. 
"(b)  The  Secretary,  in  the  absence  of  a  de- 
termination under  section  (a),  and  after 
consultation  with  the  Governor,  a  regional 
commission  where  application  has  been  made 
under  section  mi  of  this  title,  or  the  gov- 
erning body  of  an  Indian  tribe,  may  make 
an  Independent  determination  that  an  area  Is 
eligible  for  assistance  under  this  title,  pro- 
vided there  Is  compliance  with  the  eligibility 
requirements  of  subsection  (a) . 

"allocation  of  funds 
"Sec.  1105(a).  Funds  appropriated  for 
assistance  authorized  under  section  1106 
1109.  and  1110  of  this  title  shall  be  allocated 
by  the  Secretary  among  the  States  which 
have  areas  eligible  under  section  1104.  ex- 
cept as  provided  in  subsection  (b)  and  (c)  of 
this  section,  on  the  basis  of  a  formula  de- 
veloped by  the  Secretary  which  shall  Include 
(subject  to  availability  of  timely  data) : 

"(1)  relative  and  absolute,  actual  and 
projected  population  growth  In  eligible  areas 
related  to  energy  resource  development. 

"(2)  relative  and  absolute  Increases  In  em- 
ployment related  to  energy  resource  develop- 
ment In  the  most  recent  year  for  which  rep- 
resentative data  is  available  for  eligible  areas 
as  compared  to  a  base  year  to  be  determined 
by  the  Secretary,  as  well  as  protected  em- 
ployment for  the  area  as  compared  to  such 
base  year. 

"(3)  the  need  of  a  State  for  financial  as- 
sistance as  reflected  by  the  utilization  of 
available  resources  and/or  funds  allocated  to 
such  State  under  this  title; 

"(4)  differences  In  unit  costs  of  providing 
facilities  or  services  among  eligible  areas; 
and 

"(5)  other  factors  determined  by  the  Sec- 
retary. In  making  this  determination  the 
Secretary  shall  consider  making  Increases  In 
allocations  for  relative  and  absolute  in- 
creases In: 

"(I)  efforts  by  State  and  local  governments 
to  secure  tax  and/or  other  revenues  arising 
directly  or  indirectly  from  energy  resource 
development;  and 

"(11)  State  assistance  to  prevent  and  miti- 
gate adverse  impacts  from  energy  resource 
development; 

"(b)  The  Secretary  shall  determine  a  mini- 
mum allocation  which  shall  be  the  amount 
necessary  for  the  efficient  administration  of 
an  energy  Impact  program  by  a  State.  The 
Secretarv  Is  authorized  to  adiust  the  alloca- 
tions which  would  otherwise  result  under 
subsection   (a)   of  this  section  to  eliminate 
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any   allocations  less   than  such   minimum 
amount. 

"(c)  In  any  allocation  process,  the  Secre- 
tary shall  set  aside  a  portion  of  the  total 
funds  available  for  Indian  tribes  and  for 
areas  In  States  which  do  not  qualify  for  a 
separate  allocation  pursuant  to  subsection 

(b). 

"(d)  Any  funds  allocated  by  the  Secretary 
pursuant  to  this  section  which.  In  the  opin- 
ion of  the  Secretary,  cannot  be  obligated 
within  a  reasonable  time,  for  the  State,  area 
or  Indian  tribe  for  which  such  allocation 
was  originally  made  may  be  made  available 
as  needed  for  use  for  States,  areas  or  In- 
dian tribes  eligible  under  this  title. 

"(e)  In  preparing  the  allocation  required 
under  subsection  (a) ,  the  Secretary  shall  ex- 
clude data  related  to  activities  eligible  under 
Section  308  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended  (16  U.S.C.  1456(a)). 

"PLANNING     AND     MANAGEMENT     GRANTS    TO 
STATES    AND    INDIAN   TRIBES 

"SEC.  1106.  (a)  The  Secretary  is  author- 
ized to  make  grants  of  funds,  allocated  in 
accordance  with  section  1105  of  this  title,  to 
States  or  Indian  tribes  for  the  purpose  of 
paying  the  costs  of  activities  under  sections 
1107  and  llCra  of  this  title  for  planning  and 
management  of  the  activities  necessary  to 
prevent  or  mitigate  the  adverse  impacts  of 
energy  resource  development. 

"(b)  The  Governor  of  any  State  or  gov- 
erning body  of  any  Indian  tribe  receiving 
grants  authorized  under  subsection  (a)  shall 
make  subgrants  to  local  planning  units  to 
assist  In  paying  for  preparation  of  Energy 
Impact  Plans  required  under  section  1107 
and  related  management  activities  to  pre- 
vent or  mitigate  the  adverse  Impacts  of 
energy  resource  development. 

"(c)  Governors  of  States  or  the  govern- 
ing body  of  an  Indian  tribe  within  the  area 
of  a  regional  commission  are  authorized  to 
utilize  such  regional  commissions  as  a  means 
of  coordination  of  policy  and  approach. 

"(d)  Grants  for  planning  and  manage- 
ment activities  authorized  under  sections 
1107  and  1108  of  this  title  shall  be  fully  co- 
ordinated with,  and  where  appropriate  in- 
corporated with  other  planning  assistance 
programs  authorized  by  this  Act. 

"ENERGY    IMPACT    PLANS 

"Sec.  1107.  (a)  For  each  area  eligible  for 
assistance  under  this  title,  the  Governor  of 
a  State  or  the  governing  body  of  an  Indian 
tribe  shall  designate  and  provide  funds 
available  under  section  1106  to  an  appropri- 
ate local  planning  unit  which  shall  prepare 
an  Energy  Impact  Plan  responding  to  the 
needs  for  new  or  Improved  public  facilities 
and  public  services  created  in  the  area  by 
energy  resource  development.  Energy  Impact 
Plans  shall  be  prepared  In  cooperation  with 
elected  officials  of  local  governments  In  the 
eligible  area  and  in  consultation  with  appro- 
priate Federal  agencies,  the  owner  or  oper- 
ator of  the  energy  resource  development, 
other  States  and  regional  commissions,  In- 
dian tribes,  and  other  interested  parties.  Ex- 
isting Federal,  State,  county,  tribal,  and  local 
plans  and  planning  processes  shall  be  fully 
utilized  and  incorporated  to  or  coordinated 
with,  to  the  maximum  extent  practicable.  In 
the  preparation  of  such  Energy  Impact  Plan. 
A  report  shall  be  prepared  annually  to  Indi- 
cate the  progress  of  the  area  on  efforts  to 
Implement  the  plan  and  to  Indicate  any 
modification  which  may  be  appropriate. 

"  (b)  Each  Energy  Impact  Plan  shall  iden- 
tify— 

"(1)  the  actual  and  projected  Impact  of 
the  energy  resource  development  on  the 
economy  of  the  designated  area  or  com- 
munity over  the  period  of  anticipated  Im- 
pacts; 

"(2)  the  specific  needs  for  new  or  im- 
proved   public    facilities    or    public   service 


within  the  designated  area  due  to  significant 
increases  In  employment  or  population  dur- 
ing the  past  five  years  and/or  expected  to 
occur  in  the  next  three  years  resulting  from 
the  energy  resource  development,  including 
both  immediate  needs  (those  already  in  ex- 
istence or  developing  In  less  than  one  year) 
and  long-term  needs  (those  which  may  not 
occur  until  late  In  the  planning  period ) ; 

"(3)  specific  proposals  for  meeting  such 
needs,  including  specific  programs,  projects, 
and  activities,  and  the  priorities  for  Imple- 
menting such  proposals  taking  into  consid- 
eration the  nature,  severity,  and  duration  of 
the  existing  or  anticipated  energy  Impact; 

"(4)  the  contributions  toward  meeting 
needs  to  which  the  owner  or  op>erator  of  the 
energy  development  is  committed,  and  fur- 
ther contributions  for  which  such  commit- 
ments will  be  sought; 

"(5)  all  funds  or  other  resources  which 
can  be  made  available  to  meet  such  needs 
from  State  and  local  government; 

"(6)  the  availability  of  Federal  assistance 
other  than  that  authorized  by  this  title 
which  Is  available  to  mitigate  such  needs; 
"(7)  if  appropriate,  what  existing  or  new 
State  legislative  authority  is  necessary  to 
carry  out  an  Energy  Impact  Plan;  and 

"(8)  existing  or  proposed  procedures 
which  will  be  employed  by  the  local  govern- 
ments and  Indian  tribes  to  assure  develop- 
ment of  planning,  management,  and  financ- 
ing capabilities  to  mitigate  or  avoid  the  ad- 
verse impacts  of  rapid  energy  resource  de- 
velopment and  to  obtain  the  participation 
of  the  energy  development  Industry  In  Im- 
pact prevention  and  mitigation: 

"(c)  (11  The  Secretary,  and  the  heads  of 
other  departments  and  agencies,  are  author- 
ized to  provide  appropriate  assistance  In  the 
form  cf  non -privileged  or  non-proprietary  In- 
formation, data,  studies,  or  research  to  the 
Governor  of  a  State,  the  authorized  repre- 
sentative of  an  Indian  tribe,  local  planning 
unit,  or  any  local  government  official  re- 
sponsible for  planning  and  carrying  out  en- 
ergy Impact  prevention  or  mitigation.  Such 
assistance  may  be  provided  under  conditions 
agreed  upon  between  the  State  or  tribe  and 
the  Federal  agency. 

"(2)  Regional  Commissions  may  provide 
technical  assistance  and  guidance  to  the 
States.  Indian  tribes,  and  local  planning 
units  for  the  preparation  of  area  impact 
plans  and  State  mitigation  strategies. 

"ENERGY   IMPACT   MITIGATION    STRATEGIES 

"Sec.  1108(a).  A  State  or  Indian  tribe  re- 
questing assistance  under  section  1109  of 
this  title  shall  submit  within  nine  months 
after  enactment  of  this  title,  and  thereafter, 
within  nine  months  after  the  commence- 
ment of  each  fiscal  year,  for  the  approval  of 
the  Secretary  or  regional  commission  when 
appropriate,  an  Energy  Impact  Mitigation 
Strategy,  to  be  revised  annually  as  appropri- 
ate. A  State's  Mitigation  Strategy  shall  uti- 
lize and  coordinate  with,  and  wherever  pos- 
sible be  Incorporated  with,  existing  State 
plans  and  processes  for  community  and  eco- 
nomic development,  including  local  area- 
wide  components.  The  strategy  shall: 

"(1)  describe  the  process  by  which  the 
Energy  Impact  Plan  for  each  area  was  de- 
veloped and  incorporated  Into  the  strategy. 

"(2)  describe  the  process  by  which  pri- 
orities have  been  or  will  be  set  for  funding 
activities  specified  in  Energy  Impact  Plans, 
including  use  of  funds  available  from  Fed- 
eral, State  or  local  governments,  Indian 
tribes,  and  private  sources; 

"(3)  contain  assurances  satisfactory  to  the 
Secretary  that  the  proceeds  from  any  repay- 
ment of  loans  made  by  the  recipient  with 
funds  granted  under  this  title  will  be  used  to 
meet  energy  Impact  needs  and  that  after  all 
such  needs  have  been  substantially  satisfied, 
with  the  concurrence  of  the  Secretary,  such 


repwiyments  will  be  used  for  other  adjust- 
ment purposes  under  this  title;  and 

"(4)  contain  information  necessary  to  as- 
sist the  Secretary  or  the  Federal  Cochalrman 
of  a  regional  commission  where  application 
for  funding  has  been  made  pursuant  to  Sec. 
nil  of  this  title  to  exercise  responsibilities 
under  the  National  Environmental  Policy 
Act  of  1969,  (42  U.S.C.  4321  et  seq.)  the  Na- 
tional Historic  Preservation  Act  of  1966,  (16 
U.S.C.  470)  and  other  Federal  environmental 
acts,  as  appropriate.  For  the  purpose  of  this 
title,  the  Federal  Cochalrman  of  a  Regional 
Commission  shall  be  considered  a  Federal 
agency  within  the  meaning  of  the  National 
Environmental  Policy  Act. 

"(b)  No  State  or  Indian  tribe  is  eligible  to 
receive  any  Implementation  assistance  under 
section  1109  of  this  title  unless  such  SUte  or 
Indian  tribe  has  an  Energy  Impact  Miti- 
gation Strategy  approved  by  the  Secretary  or 
by  a  regional  commission  where  application 
for  funding  has  been  made  pursuant  to  sec- 
tion nil  of  this  title.  Such  approval  shall  be 
made  within  a  reasonable  time  and  shall 
be  based  on  the  acceptability  of  the  State  or 
tribal  process  for  securing  and  incorporating 
local  plans  and  comments,  the  process  by 
which  priorities  have  been  set  for  funding 
activities,  and  the  development  of  institu- 
tions to  aid  local  areas  in  planning,  financ- 
ing, and  carrying  out  local  programs. 

"IMPACT     assistance     TO     STATES     AND     INDIAN 
TRIBES 

"Sec.  1109(a).  The  Secretary  is  authorized 
to  make  grants  of  funds,  allocated  In  accord- 
ance with  section  1105  of  this  title,  to  States 
and  Indian  tribes  for  the  purpose  of  Imple- 
menting Energy  Impact  Plans  in  accordance 
with  an  approved  State  or  tribal  Energy  Im- 
pact Mitigation  Strategy. 

"(b)  Such  grants  may  be  used  for  devel- 
opment of  and  implementation  of  projects  or 
programs  which  are  necessary  to  provide  new 
or  improved  public  facilities  or  public  serv- 
ices which  are  required  as  a  direct  result  of 
energy  resource  development.  Including  such 
activities  as  permitted  under  the  provision 
of  section  601  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  (42  U.S.C.  8401  and  8402). 
"(c)  Such  grants  may  be  expended  directly 
by  the  recipient  or  may  be  redistributed  by 
It  through  financing  mechanism  approved 
by  the  Secretary  to  a  State  or  p>olltlcal  sub- 
division thereof,  Indian  tribe,  or  other  ap- 
propriate entity  In  the  place  of  a  State  or 
political  subdivision  thereof.  In  the  form  of 
grants,  loans,  loan  guarantees,  payments  to 
reduce  Interest  on  loans  or  on  guaranteed 
loans,  or  other  appropriate  assistance.  A  re- 
cipient may  redistribute  funds  in  the  form 
of  grants  only  in  the  following  situations: 
"(1)  where  constitutional  or  legal  restric- 
tions prevent  the  use  of  loans  by  the  re- 
cipient; 

"(2)  where  the  remaining  borrowing  ca- 
pacity of  the  recipient  Is  Inadequate; 

"(3)  where  the  recipient  is  unable  to  rea- 
sonably amortize  repayment; 

"(4)  where  specific  local  conditions  or  con- 
siderations of  equity  preclude  loan  and  loan 
guarantee  assistance; 

"(5)  wh;re  there  exists  any  situation  where 
the  adverse  social  or  economic  impacts  of  an 
energy  resource  development  are  occurring 
In  a  municipal,  county,  or  state  Jurisdiction 
which  has  no  existing  statutory  authority  to 
tax  that  energy  development  and  to  make 
the  revenues  available  for  the  purpose  of  im- 
pact mitigation;  or 

"(6)  where  the  Secretary  determines  that 
grants  are  otherwise  warranted  to  accomplish 
the  purpose  of  this  title. 

••(d)(1)  The  Secretary,  at  the  request  of 
a  Governor  or  governing  body  of  an  Indian 
tribe,  in  order  to  carry  out  an  Energy  Impact 
Mitigation  Strategy.  Is  also  authorized  to 
guarantee  loans  for  the  same  purposes  as 
grants  are  authorized  under  subsection  1109 
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(b).    Such    Oovemor.    Kovemlnsr    body,    or     under  this  subsection  or  section    inn  t>i« 
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(b).  Such  OoTemor,  governing  body,  or 
other  i4>propriate  entity  shall  make  available 
the  funds  necessary  for  such  loan  guarantees 
or  payment  of  Interest  costs  under  para- 
graph (3)  of  this  subsection.  No  loan  or 
guarantee  shall  be  made  under  this  subsec- 
tion. No  loan  or  guarantee  shall  be  made 
under  this  subsection  or  section  1110  of  this 
title  after  September  30, 1984. 

"(2)  Loans  guaranteed  under  this  subsec- 
tion or  section  1110  or  loans  made  under  sec- 
tion 1110  shall  be  on  such  terms  and  condi- 
tions as  the  Secretary  shall  prescribe,  sub- 
ject however  to  the  following  restrictions  and 
limitations : 

"(1)  The  financial  assistance  is  not  other- 
wise available  on  reasonable  terms  and  con- 
ditions; 

"(ii)  There  must  be,  in  the  opinion  of  the 
Secretary,  a  reasonable  expectation  of  repay- 
ment of  the  loan  or  guaranteed  loan; 

"(ill)  Direct  loans  and  commitments  to 
guarantee  loans  are  authorized  for  any  fiscal 
year  only  to  the  extent  or  in  such  amounts 
as  permitted  separately  in  appropriation 
acts; 

"(Iv)  The  total  principal  amount  of  the 
loans  guaranteed  under  this  title  shall  not 
exceed  »l,5OO,0O0.0OO; 

"(V)  The  interest  paid  on  any  obligation 
which  is  guaranteed  xmder  this  section  or 
section  1110  and  which  Is  received  by  the 
purchaser  thereof  (or  the  purchaser's  suc- 
cessor in  Interest)  shaU  be  included  in  gross 
income  for  the  purpose  of  chapter  1  of  the 
Internal  Revenue  Code  of  1964; 

"(vl)  There  has  been  established  by  the 
States  and  Indian  tribes  a  sufficient  reserve, 
in  the  opinion  of  the  Secretary  to  cover  prob- 
able losses  on  guaranteed  loans: 

"(vU)  The  approval  of  the  Secretary  of  the 
Treasury  shall  be  required  of  the  interest 
rate,  timing,  and  other  terms  and  conditions 
of  the  financing  of  guaranteed  obligations, 
except  that  the  Secretary  of  the  Treasury 
may  waive  this  requirement  with  respect  to 
the  financing  of  any  guaranteed  obligation 
when  it  Is  determined  that  such  financing 
does  not  have  a  significant  impact  on  the 
market  for  Oovemment  and  Oovemment- 
guanmteed  securities; 

"(vlii)  The  fiUl  faith  and  credit  of  the 
Unltsd  States  is  pledged  to  the  payment  of 
all  guarantees  made  under  this  section  or 
section  1110.  Any  such  guarantee  made  by 
the  Secretary  shall  be  conclusive  evidence 
of  the  eUgiblllty  of  the  obligation  involved 
for  such  guarantee,  and  the  validity  of  any 
such  giiarantee  so  made  shall  be  incontesta- 
ble in  the  hands  of  a  holder  of  the  guaran- 
teed obligation,  except  for  fraud  or  material 
misrepresentation  on  the  part  of  the  holder, 
or  known  to  the  holder  at  the  time  acquired; 
"(Ix)  No  loan  made  or  iruaranteed  under 
this  subsection  or  section  llio  may  be  made 
for  more  than  the  cost  of  the  assets  to  be  fi- 
nanced with  the  loan: 

"(X)  The  matiirity  of  any  loan  made  or 
guarantsed  under  this  subsection  or  section 
1110  must  be  for  a  period  of  time  less  than 
the  period  of  time  composing  the  useful  life 
of  the  assets  financed  with  the  loan; 

"(xl)  The  Secretary  may  prescribe  and  col- 
lect fees  in  connection  with  fruarantees  made 
under  this  section  or  section  1110.  These  fees 
may  not  exceed  the  amount  which  the  Sec- 
retary estimates  to  be  necessarv  to  cover  ad- 
ministrative costs  pertaining  to  loan  guar- 
antees; 

"(xll)  Rsoaymente  of  DrtnclT>aI  and  interest 
on  louu  mads  tmder  section  11 10.  fees  col- 
lected pursuant  to  paragraph  3 (xll  of  this 
■ubsactlon.  and  recov«rles  or  other  monies 
received  pursuant  to  Pe<ieral  loans  and  loan 
gu«»ntees  under  thU  t'tle  shall  be  recovered 
into  the  general  fund  of  the  Treasury. 

"(8)  In  connection  with  loans  guaranted 


under  this  subsection  or  section  IHO  the 
Secretary  may  pay  to  the  Issuer  such  portion 
of  the  interest  on  such  obligations  as  deter- 
mined by  the  Secretary  to  be  appropriate 
after  taking  into  account  current  market 
yields  on  other  obligations  with  similar  terms 
and  conditions  the  interest  on  which  is  not 
included  in  gross  income  for  purposes  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  and  in  accordance  with 
such  terms  and  conditions  as  the  Secretary 
shall  require.  The  allocation  under  Section 
1105(a)  of  this  title  for  any  State  shall  be 
reduced  annually  by  the  amount  of  assistance 
received  within  such  State  under  this  para- 
graph. 

"(4)  There  is  hereby  established  a  revolv- 
ing fund  consisting  of  all  payments  to  the 
Secretary  In  the  form  of  Interest  or  prin- 
cipal In  conjunction  with  loans  and  evidences 
of  indebtedness  under  this  ttlle.  and  funds 
borrowed  from  the  Secretary  of  the  Treasury 
under  this  title.  Such  funds  shall  be  used  to 
honor  guarantees  made  under  this  subsec- 
tion or  section  1110.  After  the  expiration 
date  for  which  assistance  under  this  title  is 
authorized,  any  funds  remaining  in  the  re- 
volving fund  established  in  this  sub-section 
shall  revert  to  the  Department  of  the  Treas- 
ury; except  that  funds  constituting  a  reserve 
for  outstanding  loan  guarantees  shall  not 
revert  until  the  Secretary  determines  that 
such  funds  are  no  longer  necessary. 

"(5)  No  loan,  loan  guarantee  or  grant  shall 
be  made  under  this  title  after  September  30, 
1984,  except  under  the  provisions  of  subsec- 
tion 1110(a) (3). 

"SPECIAL    A8SISTANCX 

"Sec.  1110(a)  (1).  The  Secretary  is  author- 
ized to  make  grants.  loans,  loan  guarantees, 
and  payment  of  certain  Interest  costs  to  an 
Indian  tribe,  or  with  the  concurrence  of  the 
Governor  and  the  regional  commission  where 
application  has  been  made  under  section 
1111,  to  any  State  or  local  government,  In 
advance  of  acceptance  of  an  Energy  Impact 
Mitigation  Strategy  under  section  1108.  or  In 
appropriate  other  cases,  to  meet  emergency 
needs  for  public  facilities  or  public  services 
in  an  energy  Impact  area  eligible  under  sec- 
tion 1104  of  this  title  where  such  needs  can- 
not be  met  with  other  Federal  programs,  or 
other  assistance  In  a  sufficiently  timely 
manner. 

"(2)  Applications  for  such  assistance  shall 
contain  all  necessary  Information  to  assist 
the  Secretary  to  exercise  resoonslblUtles  un- 
der the  National  Environmental  PoUcv  Act  of 
1969.  (42  use.  4231  et  seq.)  the  National 
Historic  Preservation  Act  of  1986  (16  U.8.C. 
8401)  and  other  Federal  environmental  acts 
*s  approorlate. 

"(3)  If  the  Secretary  finds  that  any  recip- 
ient under  this  subsection  Is  unable  to  meet 
its  obligation  pursuant  to  a  direct  loan,  or 
pursuant  to  a  loan  guarantee  made  under 
this  title  and  satisfied  by  the  Secretary,  be- 
cause facilities  and  population  associated 
with  energy  resource  development  activity 
have  not  provided  revenues  as  anticipated  In 
the  recipient's  assurances  at  the  time  the 
loan  was  made,  or  because  of  any  other 
unforepeen  adverse  develooment,  the  Secre- 
tary may,  pursuant  to  regulations: 

"(1)  modify  the  terms  and  conditions  of 
such  loan  or  obligation  under  a  guarantee 
or  forirtve  all  or  any  portion  of  such  loan  or 
obligation; 

"(11)  refinance  such  loan  or  arrange  for  the 
refinanclne  of  such  obligation  under  a  guar- 
antee provided  that  amounts  refinanced  are 
not  In  excess  of  the  amounts  included  in  cur- 
rent appropriations  acts: 

"(III)  make  a  supplemental  loan  or  grant, 
the  proceeds  of  which  shall  be  applied  to 
the   payment   of  principal    or   interest   due 
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under  such  loan  or  obligation  under  a  guar- 
antee; or 

"(iv)  take  such  other  action  as  the  Secre- 
tary deems  appropriate. 

"(4)  (a)  Not  more  than  60  per  centiun  of 
the  funds  appropriated  and  allocated  under 
section  1105  for  this  title  In  the  fiscal  year 
ending  September  30,  1980,  and  not  more 
than  16  per  centum  of  the  funds  appropri- 
ated and  allocated  under  section  1105  for 
this  title  in  any  subsequent  fiscal  year,  shall 
be  used  to  carry  out  the  purposes  of  this 
subsection;  provided  that  grants,  loans,  and 
guarantees  made  directly  to  local  govern- 
ments pursuant  to  subsections  (a)(1),  (b) 
and  (d)  of  this  section  shall  not,  in  any 
fiscal  year,  exceed  15  per  centum  of  the 
funds  appropriated  and  allocated  under  sec- 
tion ll06of  this  title. 

"(b)  The  Secretary,  with  concurrence  of 
the  Governor  and  the  regional  commission 
where  application  has  been  made  under  sec- 
tion nil  or  governing  body  of  an  Indian 
tribe,  is  authorized  to  provide  assistance  di- 
rectly to  local  planning  units  for  planning 
and  management  of  activities  necessary  to 
prevent  or  mitigate  the  adverse  impacts  of 
energy  resource  development; 

"(c)  The  Secretary,  after  consultation  with 
the  Governor  or  regional  commission,  where 
application  has  been  made  under  section 
1111,  may  provide  assistance  under  this  sec- 
tion to  an  area  eligible  for  implementation 
assistance  in  a  State  not  eligible  for  a  sep- 
arate allocation  of  funds  under  section  1105. 

"(d)  Financial  assistance  under  this  sec- 
tion shall  be  subject  to  the  provisions  of 
section  1109(d)  and  shall  be  provided  on 
such  further  terms  and  conditions  as  the 
Secretary  shall  provide  by  regulation.  The 
required  matching  share  for  grants  in  any 
year  shall  be  the  same  as  the  State  matching 
share  described  in  section  lll2ia). 

"(e)  The  allocation  under  section  1106(a) 
of  this  title  for  any  State  shall  be  reduced 
annually  by  the  amount  received  within 
such  State  under  this  section. 

"ROLE  or  EEOIONAL  COMMISSIONS 

"Sec.  1111(a).  Upon  application  by  a  re- 
gional commission.  In  accordance  with  es- 
tablished decision-making  and  operational 
procedures  which  require  the  affirmative  vote 
of  a  majority  of  the  States  and  the  Federal 
Cochalrman.  funds  allocated  under  section 
1105(a)  of  this  title  for  eligible  energy  im- 
pact areas  within  such  region  shall  be  made 
available  to  the  Federal  Cochalrman  of  such 
commission  to  carry  out  the  authorities  and 
responsibilities  of  the  Secretary  under  sec- 
tions 1106(a)  and  1109(a)  of  this  title  for 
developing  and  Implementing  Energy  Impact 
Mitigation  Strategies.  Such  assistance  shall 
be  provided  In  accordance  with  established 
procedures  of  such  commission,  and  shall  be 
provided  In  accordance  with  the  require- 
ments of  sections  1106  and  1109  of  this  title. 

"STATE  SHARE  Or  PROJECT  COSTS 

"Sec.  in2(a).  Except  as  provided  In  sub- 
section (b)  of  this  section,  a  State  or  In- 
dian tribe  shall  provide  12.6  per  centum  of 
the  total  costs  of  developing  and  Imple- 
menting an  Energy  Impact  Mitigation  Strat- 
egv  for  the  fiscal  year  ending  September  30, 
1981.  For  the  fiscal  year  ending  September 
30.  1982,  the  State  or  Indian  tribe  shall  pro- 
vide 25  per  centum  of  such  costs.  For  the 
fiscal  year  ending  September  30,  1983.  the 
State  or  Indian  tribe  shall  provide  37.6  per 
centum  of  such  costs.  For  the  fiscal  year 
ending  September  30,  1984,  the  State  or 
Indian  tribe  shall  provide  60  per  centum 
of  such  costs.  Grants  shall  be  condi- 
tioned on  a  requirement  that  the  State 
or  Indian  tribe  shall  have  demonstrated  by 
the  end  of  the  first  fiscal  year  after  first 
receipt  of  any  funds  under  this  subsection 
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an  adequate  strategy  for  the  recovery  of 
the  substantial  majority  of  such  funds  with- 
in a  reasonable  time  or  an  adequate  alternate 
strategy  for  assuring  that  the  economic  ben- 
efits of  the  energy  resource  development  or 
other  revenues  will  be  used  to  minimize  the 
Impact  and  needs  resulting  from  the  energy 
resource  development,  including  commit- 
ments of  severance  taxes,  user  fees,  or  other 
energy  resource  development-related  reve- 
nues to  mitigate  such  Impact  and  needs. 

"(b)  Grants  to  Indian  tribes  may  be  for 
up  to  100  •  ••  centum  of  the  cost  of  develop- 
ing and  unplementlng  the  Energy  Impact 
Mitigation  Strategy  where  the  Secretary  de- 
termines, after  consultation  with  the  Sec- 
retary of  the  Interior,  that  a  tribe  has  ex- 
hausted Its  effective  revenue  producing  and 
borrowing  capacity. 

"COMBINA-nON  WTTH  OTHER  FEDERAL  mNDS 

"Sec.  1113.  Funds  made  available  under 
this  title  may  be  combined  with  other  Fed- 
eral funds  or  used  to  provide  the  non-Federal 
portion  of  costs  of  any  other  Federal  assist- 
ance program,  when  such  funds  or  costs  are 
for  the  projects  or  purposes  described  In 
section  1109(b)  of  this  title. 

"AVAILABILITT    OP   OTHER    FTINDS 

"Sec.  1114(a).  Financial  assistance  under 
this  title  shall  not  be  duplicative  or  In  lieu 
of  other  public  or  private  assistance  reason- 
ably available  on  terms  that.  In  the  opinion 
of  the  Secretary,  would  permit  the  accom- 
plishment  of   the   project   or   program. 

(b)  Financial  assistance  under  this  title 
shall  not  be  duplicative  or  in  lieu  of  assist- 
ance available  for  any  program,  project  or 
activity  which  is  eligible  for  Federal  finan- 
cial assistance  under  section  308  of  the 
Coastal  Zone  Management  Act  of  1972,  as 
amended,  (16  U.S.C.  1456(a) ) . 

(c)  A  State's  allocation  of  funds  under 
section  1105  shall  be  reduced  by  the  amount 
of  any  loans  to  that  State  or  to  any  political 
subdivision  thereof  made  during  the  pre- 
ceding fiscal  year  under  the  authority  of 
Section  317(c)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (P.L.  04579; 
43  U.S.C.  1747) . 

"INTERGOVERNMENTAL    COORDINATION 

"Sec.  1115(a).  When  participating  in  co- 
ordination activities  authorized  by  section 
603  of  the  Rural  Development  Act  (P.L.  92- 
419;  7  U.S.C.  2204).  Title  V  of  the  Public 
Works  and  Economic  Development  of  1965, 
as  amended  (P.L.  89-136;  42  U.S.C.  3181), 
Title  I  of  the  Appalachian  Regional  Develop- 
ment Act  of  1965,  as  amended,  (40  U.S.C. 
App.  101  et  seq.)  or  Executive  Order  No. 
12075  (1978)  or  No.  11386  (1967).  the  Secre- 
tary of  Commerce  shall  assure  that  the  needs 
of  communities  impacted  by  energy  resource 
development  for  coordination  of  Federal 
programs  are  recognized  and  addressed  to 
the  maximum  extent  possible. 

"(b)  The  Secretary  of  Commerce  shall 
designate  an  organizational  unit: 

"(1)  to  administer  the  energy  Impact 
assistance  program  established  by  this  title, 
and  to  perform  the  coordination  functions 
required  by  this  section, 

"(II)  to  provide  Information  about  Federal 
assistance  from  programs  other  than  those 
authorized  by  this  title  to  prevent  or  miti- 
gate adverse  Impacts  from  energy  resource 
development  In  such  area,  and 

"(ill)  to  advise  other  Federal  agencies  of 
the  needs  identified  in  the  Energy  Impact 
Plan  for  each  area  eligible  for  energy  impact 
assistance  under  this  title  and  of  specific 
proposals  for  meeting  such  needs  to  assure 
that  all  Federal  assistance  or  other  expendi- 
tures In  such  area  sup|x>rt  the  Energy  Impact 


Plan,  and.  Is  coordinated  with  State  and 
local  efforts  to  manage  the  impact  of  energy 
resource  development. 

"(c)  The  Governor  of  a  State  or  governing 
body  of  an  Indian  tribe  shall  take  appropri- 
ate action  to  ensure  full  local  government 
and  public  participation  In  the  development 
of  Energy  Impact  Mitigation  Strategies  and 
to  Inform  the  public  of  assistance  available 
In  any  designated  area  to  respond  to  the  im- 
pact of  the  energy  development. 

"(d)  The  Secretary  of  Energy,  the  Secre- 
tarv  of  the  Interior,  the  Secretary  of  Agri- 
culture, the  Chairman  of  the  Federal  Energy 
Regulatory  Commission,  the  Administrator 
of  the  Environmental  Protection  Agency, 
and  the  head  of  any  other  Federal  agency 
with  responsibility  for  or  knowledge  of  In- 
formation concerning  energy  resource  de- 
velopment shall,  to  the  extent  practicable, 
provide  such  Information  to  appropriate 
States,  Indian  tribes,  or  local  planning  units 
to  facilitate  assessment  of  community  needs 
and  to  assist  In  early  or  initial  energy  im- 
pact planning  efforts. 

"POWERS    OF   THE    SECRETARY 

"Sec  1116.  Prior  to  issuing  regulations 
necessary  to  carry  out  this  title,  the  Sec- 
retary shall  consult  with  the  Secretary  of 
Energy,  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Interior,  the  Administra- 
tor of  the  Envlonmental  Protection  Agency, 
the  Federal  Cochairmen  of  the  regional  com- 
missions as  defined  in  this  title,  and  other 
appropriate  Federal  officials.  The  Secretaries 
of  Energy  and  the  Interior  shall  present 
comments  relating  to  any  energy  or  energy- 
related  concerns  with  respect  to  regulations 
promulgated  by  and  Energy  Impact  Mitiga- 
tion Strategies  submitted  to  the  Secretary  of 
Commerce.  In  Issuing  regulations  or  ap- 
proving Energy  Impact  Mitigation  Strategies. 
the  Secretary  of  Commerce,  or  the  regional 
commissions  where  application  has  been 
made  under  section  1111,  shall  demonstrate 
that  due  consideration  has  been  given  to  en- 
ergy or  energy-related  concerns  as  provided 
by  the  Secretaries  of  Energy  and  the  Interior. 

"AtJTHORIZATION 

"Sec  1117.  There  are  hereby  authorized 
to  be  appropriated  to  carry  out  this  title  not 
to  exceed  $150  million  for  each  of  the  fiscal 
years  ending  September  30.  1980.  September 
30.  1981,  September  30,  1982,  September  30. 
1983.  and  September  30.  1984;  provided  that 
(1)  not  more  than  10  per  centum  cf  any  an- 
nual appropriation  or  $10  million,  whichever 
Is  greater,  shall  be  made  available  for  plan- 
ning assistance  under  section  1106(a)  of  this 
title;  (11)  no  financial  assistance  authorized 
hereunder  shall  be  used  to  finance  the  cost  of 
facilities  for  the  generation,  transmission, 
or  distribution  of  electrical  energy,  or  to  fi- 
nance the  cost  of  facilities  for  the  production 
or  transmission  of  gas  (natural,  manufac- 
tured, or  mixed);  (Hi)  no  grant  funds  shall 
be  used  to  provide  grants  to  private,  profit- 
making  firms;  (iv)  appropriations  authorized 
under  this  title  shall  remain  available  until 
expended. 

"MISCELLANEOUS 

"SEC  1118(a).  Sections  202(b)(1),  702 
and  712  of  this  Act  shall  not  be  applicable  to 
this  title. 

"(b)  Nothing  In  this  title  shall  elimi- 
nate or  add  to  any  Federal  requirement 
otherwise  applicable  to  any  energy  resource 
development." 

Section -BY -Section  Analysis:  Inland  En- 
ergy Impact  Assistance  Act  or  1979 

Section  1101.  Statement  of  Purpose. 

The  purposes  are  to  develop  and  Increase 
the  capacity  of  state  and  local  governments 


and  Indian  tribes  to  anticipate  and  mitigate 
impacts  from  energy  resource  development 
and   to   help   finance   mitigation   measures, 
without  putting  new  restrictions  on  energy 
resource  development. 
Section  1102.  Congressional  Findings. 
This  section  summarizes  the  reasons  for 
the  Act. 
Section  1103.  Definitions. 
This  section  defines  key  terms,  including 
"energy   resource   development,"   which   in- 
cludes   exploration,    extraction,    conversion, 
processing,   and  generation   of  all   types  of 
energy  resources. 
Section  1104.  Eligibility  of  Areas. 
The   Governor  of  a  state    (or   governing 
body  of  an  Indian  tribe)   can  designate  an 
ener^  impact  area  If:   there  Is  energy  re- 
source development  likely  to  create  a  need 
for  new  public  facilities  and  services:  a  sub- 
stantial amount  of  the  energy  will  be  con- 
sumed outside  the  area;  and  there  has  been 
with  the  past  five  years,  or  will  be  in  the 
next    three    years,    significant    increases    in 
employment   or   population   becatise  of  the 
energy  development. 
Section  1105.  Allocation  of  Funds. 
EDA  will  allocate  funds  authorized  by  this 
Act   among   the   States   on   the   basis   of  a 
formula  based   upon   relative   and  absolute 
population  growth  related  to  energy  resource 
development:  relative  and  absolute  Increases 
In   employment   related  to  energy  develop- 
ment; the  States'  use  of  available  funds:  and 
differences  In  costs  for  facilities  and  services. 
Section   1106    Planning  and  Management 
Grants  to  States  and  Indian  Tribes 

EDA  is  authorized  to  make  grants  to  States 
and  Indian  tribes  for  planning  activities 
under  section  1107.  and  for  mitigation  fund- 
ing under  section  1108  States  shall  pass  the 
grants  on  to  local  governments. 
Section  1107.  Energy  Impact  Plans. 
The  appropriate  planning  unit  for  an 
impact  area,  with  assistance  under  section 
1106.  shall  prepare  energy  impact  plans.  The 
plans  will  Identify  the  likely  Impacts  of  the 
energy  resource  development,  propose  public 
actions  to  mitigate  those  impacts,  and  Iden- 
tify existing  programs  to  fund  these  mitiga- 
tion proposals. 

Section  1108.  Energy  Impact  Mitigation 
Strategies. 

States  (and  Indian  tribes)  requesting 
mitigation  assistance  under  section  1109 
shall  submit  to  EDA  a  statewide  energy  im- 
pact mitigation  strategy,  identifying  priori- 
ties for  funding  of  mitigation  proposals  from 
the  various  energy  Impact  plans.  EDA  shall 
approve  a  mitigation  strategy  for  a  State 
before  giving  grants  to  that  State  under  sec- 
tion 1109 

Section  1109.  Impact  Assistance  to  States 
and  Indian  Tribes. 

EDA  Is  authorized  to  give  grants  to  States 
(and  Indian  tribes)  for  measures  Identified 
In  the  appropriate  mitigation  strategy.  8tat«s 
may  expend  the  grants  directly,  or  may  dis- 
tribute the  money  through  a  revolving  loan 
ftmd.  A  State  may  make  grants  to  local  gov- 
ernments only: 

Where  constitutional  or  legal  restrictions 
prevent  the  tise  of  loans  by  local  govern- 
ments: 

Where  the  local  governments  have  inade- 
quate borrowing  capacity  to  meet  their 
needs; 

Where  the  local  governments  would  be  un- 
able to  repay  loans: 

Where  local  conditions  or  considerations 
of  equity  make  loans  inappropriate; 

Where  the  Jurisdiction  suffering  the  Im- 
pacts Is  different  from  the  Jurisdiction  hav- 
ing authority  to  tax  the  energy  resource  de- 
velopment: or 

Where  grants   are  otherwise   necessary   to 
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meet  the  purposes  of  the  Act,  u  determined 
by  EDA. 

EDA  Is  also  authorized  to  guarantee  loans 
by  local  governments  to  carry  out  mitigation 
strategies.  The  total  amount  of  locms  gijaran- 
teed  tmder  this  section  and  section  1110  can- 
not exceed  11.5  billion. 
Section  1110.  Special  Assistance. 
EDA  Is  authorlzd  to  make  grants,  loans, 
loan  guarantees,  and  payments  of  Interest  on 
loans  to  StAte  and  local  governments  (and 
Indian  tribes)  before  approving  an  energy 
Impact  mitigation  strategy  under  section 
lioe  to  meet  emergency  needs.  Not  more 
than  60  percent  of  the  funds  authorized 
under  this  Act  may  be  used  for  special  assist- 
ance In  flscal  year  1980.  and  not  more  than 
15  percent  In  any  subsequent  flscal  year. 

Section  1111.  Role  of  Regional  Commis- 
sions. 

By  affirmative  vote  of  a  majority  of  the 
participating  states  and  by  the  Federal  co- 
chairman,  the  participants  In  the  Appala- 
chian Regional  Commission  or  another  re- 
gional commission  may  elect  to  have  the 
commission  provide  the  Federal  assistance 
In  the  region  rather  than  EDA. 

Section  1112.  State  Share  of  Project  Costs. 

The  State  (and  Indian  tribe)  share  of 
developing  and  Implementing  mitigation 
strategies  shall  be  12.5  percent  in  flscal  year 
1981,  25  percent  In  flscal  year  1982,  37.6  per- 
cent In  flscal  year  1983,  and  60  percent  In 
fiscal  year  1984. 

Section  1113.  Coordination  with  Other  Fed- 
eral Funds. 

Funds  under  this  title  may  be  combined 
with  other  Federal  funds. 

Section  1114.  Availability  of  Other  Funds. 

No  financial  assistance  shall  be  given 
under  this  Act  If  other  public  or  private 
financial  assistance  is  reasonably  available 
for  the  same  purpose.  Financial  assistance 
under  this  Act  shall  be  separate  from  assist- 
ance under  the  Coastal  Zone  Management 
Act. 

Section  1115.  Intergovernmental  Coordina- 
tion. 

EDA  shall  create  an  organization  unit  to 
administer  the  Act.  to  provide  information 
about  other  Federal  assistance  programs  to 
Impact  areas,  and  to  advise  other  Federal 
agencies  of  the  needs  of  energy  impact  areas 
to  help  coordinate  existing  programs  to  meet 
those  needs. 

Section  1116.  Powers  of  the  Secretary. 

Before  Issuing  regulations  under  this  Act. 
the  Secretary  of  Commerce  shall  consult  with 
other  Federal  agencies. 

Section  1117.  Authorization. 

•160  million  U  authorized  for  each  of 
fiscal  years  1980  through  1984.  Not  more  than 
10  percent  shall  be  available  for  planning 
assistance  under  section  lioe. 

Section  1118.  Miscellaneous. 

Nothing  m  this  Act  shall  be  construed  to 
be  a  new  requirement  for  energy  resource 
development  or  to  In  any  way  Impede  energy 
resource  development. 
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NOTICE  OP  HEARINO 

■VBcoMMnm    OK    aobicultukal    bbsiarch 
Am  onrzxAL  LzoisLAnoN 

•  Mr.  STEWART.  Mr.  President,  the 
Subcommittee  on  Agricultural  Research 
and  General  Legislation  of  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Por- 
estry  will  hold  a  hearing  on  S.  717,  to 
extend  the  authorization  for  appropria- 
tion* for  the  operation  of  the  Federal 
Inaecticlde.  Fungicide,  and  Rodenticlde 
Act  through  fiscal  years  1980  and  1981 
on  Thursday.  April  26,  1979. 
The  hearing  wlU  begin  at  10  a.m.  in 


room  324  of  the  Russell  Senate  OfBce 
Building. 

Anyone  wishing  to  testify  on  S.  717 
should  contact  Denlse  Alexander  of  the 
committee  staff  at  224-0014.* 

coMMrrrai  on  covebkmental  AryAtas 

•  Mr.  OLENN.  Mr.  President,  on 
Wednesday,  April  11,  1979,  the  Commit- 
tee on  Oovernmental  Affairs  will  hold 
an  oversight  hearing  on  the  current  sta- 
tus of  the  U.S.  Postal  Service.  The  hear- 
ing will  be  based  on  the  comprehensive 
statement  submitted  to  the  Congress  in 
January  at  the  time  the  annual  budget 
was  submitted  to  the  Office  of  Manage- 
ment and  Budget.  Postmaster  General 
William  P.  Bolger  will  testify. 

The  hearings  will  be  held  in  room  3302, 
Dlrksen  Senate  Office  Building  and  will 
begin  at  2:30  pjn.» 

SUBCOMMn-TEE  ON  ENERGY.  NfCLEAR  PROLITES- 
ATION,  AND  FEDERAL  SERVICES 

•  Mr.  OLENN.  Mr.  President,  I  wish  to 
announce  that  the  Governmental  Affair's 
Subcommittee  on  Energy,  Nuclear  Pro- 
liferation, and  Federal  Services  will  hold 
hearings  on  the  formation  of  an  Institute 
for  Technological  Cooperation  (S.  499 
and  S.  588)  on  Tuesday,  April  24.  1979, 
at  10  a.m.,  in  room  318  of  the  Russeli 
Senate  Office  Building.  For  further  in- 
formation please  contact  the  subcom- 
mittee at  4-2627.« 

SUBCOMMITTEE   ON  THE  CONSTITUTION 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution,  Commit- 
tee on  the  Judiciary,  will  postpone  the 
hearing  previously  scheduled  for  AprU 
12,  1979,  on  the  proposed  constitutional 
amendment  providing  that  the  term  of 
office  of  Members  of  the  U.S.  House  of 
Representatives  shall  be  extended  to  4 
years  (S.J.  Res.  34).  Numerous  Mem- 
bers of  the  House  of  Representatives 
scheduled  to  testify  will  be  unable  to  do 
so  due  to  the  rescheduling  of  the  House 
of  Representatives  Easter  recess.  Notice 
will  be  given  when  an  alternative  hearing 
day  is  scheduled.  Any  questions  may  be 
addressed  to  Mary  K.  Jolly,  Subcommit- 
tee on  the  Constitution,  102B.  Russell 
Senate  Office  Building,  Washington,  D  C 
20510.* 

SCBCOMMITTEZ    ON    AGRICULTITBAL    CRXDrT    AND 
BUBAL  ELECTRIFICATION 

•  Mr.  ZORINSKY.  Mr.  President  on 
Tuesday,  AprU  24,  at  9:30  a.m.  in  room 
322,  Russell,  my  Subcommittee  on  Agri- 
cultural Credit  and  Rural  Electrification 
wTll  hold  a  hearing  on  reauthorization  of 
the  loan  programs  of  the  Farmers  Home 
Administration  contained  in  the  Con- 
solidated Farm  and  Rural  Development 
Act. 

Information  on  the  hearing  can  be 
obtained  from  either  Melissa  Bristow  of 
my  staff  at  224-3530  or  Relder  J.  Ben- 
nett-White of  the  Agriculture  Committee 
staff  at  224-6917.* 

SUBCOMMn-TEE  ON  HOUSING  AND  URBAN  ATTAIRS 

•  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Housing  and  Urban  Affairs  which  I 
chair  on  the  Banking,  Housing,  and  Ur- 
ban Affairs  Committee  has  scheduled  a 
series  of  hearings  with  public  witnesses 


on  housing  authorization  legislation  for 
fisoal  year  1980.  There  will  be  a  hearing 
at  10  a.m.  on  Monday,  April  23,  1979,  at 
the  Daughters  of  Miriam  Center  for  the 
Aged,  155  Hazel  Street,  Clinton.  N.J.  The 
hearings  will  focus  on  housing  for  the 
elderly  and  handicapped.  On  Tuesday, 
AprU  24.  1979.  from  9  to  11:30  a.m.  and 
from  2  to  4:30  p.m.  in  room  5302,  Dlrk- 
sen Senate  Office  BuUding.  Washington. 
D.C.,  there  wUl  be  a  hearing  on  S.  740, 
Homeownership  Opportunity  Act,  S.  745. 
Housing  and  Community  Development 
Amendments  of  1979,  and  related  meas- 
ures. This  legislation  wUl  also  be  the 
topic  of  hearings  on  Tuesday.  May  1. 
1979,  from  9  to  11:30  a.m.  In  room  5302, 
Dlrksen  Senate  Office  BuUding,  Washing- 
ton, D.C.* 

COMMITTEE    ON    LABOR    AND    HUMAN    BESOUBCES 

*  Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Labor  and  Human  Resources  wUl  hold 
hearings  on  collective  bargaining  in 
agriculture  at  9:30  a.m.  on  Thursday. 
AprU,  26,  and  Friday,  AprU  27.  The  hear- 
ings wUl  be  held  at  the  Council  Chamber 
Rotunda,  City  Hall,  200  Lincoln  Avenue, 
Salinas,  Calif.  For  further  information, 
contact  Darryl  Anderson  of  the  commit- 
tee staff,  224-3674.* 

SUBCOMMITTEE    ON    AGRICULTURAL    CREDIT    AND 
BUBAL  ELECTRIFICATION 

*  Mr.  ZORINSKY.  Mr.  President,  I  wish 
to  announce  that  the  Subcommittee  on 
Agricultural  Credit  and  Rural  Electrifi- 
cation will  conduct  a  hearing  on  S.  836, 
introduced  by  Senator  John  Melcher. 
The  bill  would  amend  the  Rural  Electri- 
fication Act  of  1936  to  provide  for  the 
financing  of  telecommunications  facul- 
ties for  broadband  services  in  smaU 
towns  and  rural  areas. 

The  hearings  wUl  be  held  on  Tuesday, 
May  1,  beginning  at  10  a.m.  in  room  324, 
RusseU. 

Anyone  wishing  to  testify  should  con- 
tact Denlse  Alexander  of  the  committee 
staff  at  (202) -224-2035.  Oral  statements 
wUl  be  limited  to  10  minutes,  but  wlU 
be  Inserted  in  the  Record  In  full.  Sub- 
mitted statements  are  also  welcome.* 

SELECT    COMMTITEE    ON    SMALL    BUSINESS 

*  Mr.  NELSON.  Mr.  President,  the  Sen- 
ate Small  Business  Committee  wUl  meet 
in  executive  session,  beginning  AprU  24. 
1979.  to  begin  marking  up  the  flscal  year 
1980  SBA  authorization  legislation.  The 
markup  on  April  24.  1979,  wiU  begin  at 
9:30  a.m.  In  room  424.  RusseU  Senate 
Office  BuUding.  Additional  markup  ses- 
sions, if  necessary,  have  been  scheduled 
for  May  1.  2.  3.  and  9.  aU  in  room  424. 
RusseU.  Time  of  the  subsequent  mark- 
ups wUl  be  announced  later.* 

COMMITTEE   ON    LABOB    AND    HUMAN    BESOUBCES 

*  Mr.  WILLIAMS.  Mr.  President,  the 
Committee  on  Labor  and  Human  Re- 
sources will  have  hearings  on  the  ap- 
pUcabillty  and  enforcement  of  the  Fed- 
eral Mine  Safety  and  Health  Act  of  1977 
to  stone  and  sand  and  gravel  mining. 
These  hearings  will  be  held  on  Friday. 
May  4,  1979,  in  room  4232  of  the  Dlrksen 
Senate  Office  BuUding.  commencing  at 
9:30  a.m. 
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Anyone  desiring  to  testify  at  these 
hearings,  or  needing  further  information 
should  contact  Mike  Goldberg  of  the 
committee  staff,  room  4230.  Dlrksen  Sen- 
ate Office  Building,  Washington.  D.C. 
20510,  telephone  (202)  224-3674.* 

SELECT    COMMITTEE    ON    SMAU.    BUSINESS 

*  Mr.  NELSON.  Mr.  President,  the  Sen- 
ate Small  Business  Committee  wUl  hold 
a  hearing  on  AprU  24,  1979,  hi  room  424. 
Russell  Senate  Office  Buildhig  beginning 
at  2  p.m.  The  hearing  wiU  consider  legis- 
lation pending  before  the  committee  re- 
lating to  interest  rate  subsidies  for  dis- 
aster assistance  victims,  and  the  role  and 
responsibiUties  of  the  Small  Business  Ad- 
ministration, and  other  agencies,  In  pro- 
viding disaster  assistance  to  businesses 
and  homeowners.* 

SUBCOMMITTEE    ON    TAXATION    AND    DEBT    MAN- 
AGEMENT 

*  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation  and 
Debt  Management  of  the  Senate  Com- 
mittee on  Finance  will  hold  hearings  on 
AprU  27,  1979,  on  the  tax-exempt  status 
of  private  schools. 

The  hearings  wUl  begin  at  9:30  a.m.  In 
room  2221  of  the  Dlrksen  Senate  Office 
BuUding. 

In  August  1978,  the  Internal  Revenue 
Service  proposed  new  guidelines  for  de- 
termining whether  certain  private 
schools  practice  racial  discrimination 
and  thus  not  quaUfy  for  tax-exempt 
status. 

Those  guidelines  were  widely  criticized 
and  the  Internal  Revenue  Service  with- 
drew the  guidelines  after  several  days 
of  public  hearings  that  were  held  in  De- 
cember 1978.  The  Internal  Revenue 
Service  has  now  issued  revised  guide- 
lines. This  hearing  will  give  the  pubUc 
an  opportunity  to  comment  on  the  new 
guidelines  Ps  v.'ell  as  legislation  which 
has  been  introduced  on  this  question. 
The  following  Senate  bUls  on  this 
matter  have  been  introduced: 

One.  S.  103  (Mr.  Hatch  and  Messrs. 
BVRD  of  Virginia,  Garn,  Gold  water, 
Hayakawa,  Helms,  Laxalt,  McClxjre, 
Stevens,  Thurmond,  and  Tower). — To 
provide  the  Internal  Revenue  Service 
may  not  implement  certain  proposed 
rules  relating  to  the  determination  of 
whether  private  schools  have  discrimi- 
natory poUcies. 

Two.  S.  449  (Mr.  Hatch)  .—To  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  that  the  tax  exemption  of  cer- 
tain charitable  organizations  and  the 
allowance  of  a  deduction  for  contribu- 
tions to  such  organizations  shaU  not  be 
construed  as  the  provisions  of  Federal 
assistance. 

The  bills  affect  private  schools 
throughout  the  Nation  which  are  tax- 
exempt  imder  section  501(c)(3)  of  the 
Internal  Revenue  Code.  The  Joint  Com- 
mittee on  Taxation  estimates  that  the 
proposals  involve  no  revenue  loss.* 

COMMirrZE  ON  LABOR  AND  HUMAN  BESOUBCES 

*  Mr.  WILLIAMS.  Mr.  President,  the 
Committee  on  Labor  and  Human  Re- 
sources will  have  a  hearing  on  the  nomi- 
nation of  Mr.  Timothy  F.  Cleary  to  be 


a  member  of  the  Occupational  Safety 
and  Health  Review  Commission  (a  re- 
appointment) .  The  hearing  wUl  be  held 
on  Wednesday.  AprU  11,  1979.  at  1:30 
pjn.  in  Room  4232  of  the  Dlrksen  BuUd- 
ing. 

All  those  wishing  further  information 
or  wishing  to  testify  at  this  hearing 
should  contact  Mike  Goldberg  of  the 
committee  staff  at  room  4230  of  the 
Dlrksen  Senate  Office  Building,  Wash- 
ington, D.C.  20510,   (202)    224-3674.* 

SUBCOMMn-TEE      ON      ECONOMIC      DEVELOPMENT, 
MARKETING.    AND    THE    FAMILY    FABM 

*  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Economic  Development,  Marketing,  and 
the  Family  Farm  of  the  Small  Business 
Committee.  wlU  hold  a  hearing  on  AprU 
26.  1979,  in  room  424  of  the  RusseU  Sen- 
ate Office  Building,  The  hearhig  wiU 
convene  at  10  a.m.  to  consider  S.  918,  the 
SmaU  Business  Development  Center  Act 
of  1979.  Witnesses  wlU  be  announced  at 
a  later  date. 

Interested  persons  should  contact  the 
committee  office,  224-5175,  for  further 
information.* 

SUBCOMMrrTEE     ON     CHILD     AND     HUMAN 
DEVELOPMENT 

*  Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  announce  that  the  Sub- 
committee on  Child  and  Human  Devel- 
opment of  the  Committee  on  Labor  and 
Human  Resources  has  scheduled  a  field 
hearing  on  the  problem  of  chUd-snatch- 
Ing  and  the  role  of  the  Federal  Govern- 
ment in  this  matter.  The  hearing  wUl  be 
held  on  Tuesday,  April  17,  1979,  in  the 
Washington  Room  of  the  Los  Angeles 
County  Patriotic  HaU,  1816  South  Fig- 
uera,  Los  Angeles,  CaUf..  and  wlU  begin 
at  2  p.m. 

In  addition,  the  subcommittee  wlU 
hold  the  third  in  a  series  of  hearings  on 
the  Institutional  abuse  of  children  on 
Thursday,  May  31,  1979.  This  hearing 
win  begin  at  10  a.m.  and  wUl  also  be  held 
in  the  Washington  Room  of  the  Los 
Angeles  County  Patriotic  HaU.* 

COMMnTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

*  Mr.  JACKSON.  Mr.  President,  on 
Wednesday,  April  25,  the  Committee  on 
Energy  and  Natural  Resources  will  hold 
a  hearing  on  the  President's  fiscal  year 
1980  request  for  funding  authorization 
for  departmentalwide  programs  of  the 
Department  of  Energy. 

The  hearing  wUl  review  proposed  au- 
thorizations for  the  Director  of  Admin- 
istration, the  Controller,  and  the  As- 
sistant Secretaries  for  International 
Affairs,  for  Intergovernmental  Affairs, 
and  for  PoUcy  and  Evaluation.  The 
hearing  will  begin  at  2  p.m.  In  room  3110 
of  the  Dlrksen  Senate  Office  Building. 
Questions  regarding  this  hearing  should 
be  directed  to  Richard  D.  Grundy  at 
224-9894.* 

SUBCOMMrrTEE  ON   THE    CONSTITUTION 

*  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution,  Commit- 
tee on  the  Judiciary,  has  canceled  the 
hearing  to  be  held  on  AprU  11,  1979,  at 
9:30  a.m.  in  room  2228  of  Dirksen  Senate 
Office  Building  on  S.  414  the  University 
and  Small  Business  Patent  Procedures 


Act.  The  hearing  wUl  be  rescheduled  at 
a  later  date  and  time  to  be  announced.* 

SUBCOMMITTEE  ON  FEDERAL  SPENDING  PRACTICES 
AND   OPEN   GOVEBNMENT 

*  Mr.  CHILES.  Mr.  President,  the  Sub- 
committte  on  Federal  Spending  Prac- 
tices and  Open  Government  wiU  be  hold- 
ing a  hearmg  on  the  raU  transport  of 
hazardous  materials  on  Thursday, 
April  12,  1979.  This  hearing  wiU  take 
place  at  10  a.m.  In  Crestvlew,  Fla.  For 
further  Information  regarding  the  hear- 
ing, please  contact  Mr.  Ronald  A.  Chlodo. 
subcommittee  chief  counsel  and  staff  di- 
rector at  224-0211.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE       ON       COMMERCE,       SCIENCE,       AND 
TRANSPORTATION 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  con- 
sider the  reauthorization  of  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEZ    ON    THE    JUDICIARY 

Mr.  LEVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Judiciary  be  authorized  to  meet  during 
the  session  of  the  Senate  today  to  mark 
up  and  report  several  bills  and  nomina- 
tions.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMrrTEE    ON    GENERAL    PROCUREMENT 

Mr.  LEVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  General  Procure- 
ment Subcommittee  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
beginning  at  2  p.m.  to  hold  a  hearing  on 
the  fiscal  year  1980  Department  of  De- 
fense authorization  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE      ON      ENERGY      AND      NATURAL      RE- 
SOURCES 

Mr.  LEVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energj'  and  Natural  Resources  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today— beginning  at  3  p.m.— to 
consider  the  President's  proposed  energy 
conservation  plan.        

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 

RUPAL    DEVELOPMENT    SUBCOMMITTEE 

Mr.  LEVIN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Rural  Develop- 
ment Subcommittee  of  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Wednesday,  April  25. 
1979,  beginning  at  1  p  m.,  to  hold  a  hear- 
ing on  the  gasoUne  rationing  plan  fol- 
lowed by  a  mark-up  session  on  the 
Rural  Development  Policy  and  Coordina- 
tion Act  and  the  Rural  Development  Act 
of  1972. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  FOREION  RELATIONS  COMMIT- 
TEE OPENS  HEARINOS  ON  TREATY 
TERMINATION 

•  Mr.  OOLDWATER.  Mr.  President,  It 
waa  my  pleasure  yesterday  to  appear  be- 
fore the  Foreign  Relations  Committee  at 
its  opening  hearings  on  the  very  Im- 
portant subject  of  the  legislative  role 
in  the  termination  of  treaties. 

The  committee  is  not  only  addressing 
the  immmedlate  issue  presented  by  Presi- 
dent Carter's  attempted  abrogation  of 
the  Mutual  Defense  Treaty  with  the  Re- 
public of  China,  but  is  imdertaklng  a 
broad  review  of  the  power  of  unmaking 
treaties  of  any  kind.  Also,  Senator  Prank 
Church,  chairman  of  the  committee,  an- 
nounced that  the  hearings  will  examine 
the  related  issue  of  asserted  claims  of 
Presidential  power  to  make  treaties  by 
calling  them  executive  agreements.  I  ap- 
plaud the  committee  for  arranging  com- 
prehensive hearings  on  a  subject  which 
holds  a  life  or  death  interest  to  the  safe- 
ty and  weU-belng  of  American  citizens 
and  to  the  economic  prosperity  of  the 
Nation,  among  the  many  subjects  cov- 
ered by  existing  treaties. 

Mr.  President.  I  believe  the  most  re- 
vealing development  at  yesterday's  ses- 
sions occurred  during  an  exchange  of 
questions  between  the  chairman  and 
witness  Herbert  Hansell,  who  is  Legal  Ad- 
viser to  the  State  Department.  Mr.  Han- 
sell made  it  crystal  clear  that  the  Carter 
administration  not  only  argues  the  Ex- 
ecutive has  power  to  cancel  the  defense 
treaty  with  Taiwan  incident  to  the  Presi- 
dent's recognition  power,  and  not  only 
has  the  asserted  power  to  terminate  any 
treaty  which  contains  a  provision  au- 
thorizing withdrawal  by  either  "party" 
after  due  notice,  but  that  the  President 
also  possesses  total,  unchecked  power  to 
wipe  out  any  treaty  at  all,  whether  or 
not  the  treaty  provides  by  its  own  terms 
for  annulment. 

This  sweeping  claim  of  total  power  over 
the  unmaking  of  treaties,  based  on  the 
so-called  inherent  powers  of  the  Presi- 
dent, reveals  the  true  nature  of  the  Car- 
ter administration's  action  in  the  case  of 
the  defense  treaty  with  the  Republic  of 
China.  The  Taiwan  treaty  is  being  used 
as  a  precedent  for  a  power  grab  by  the 
Executive  over  an  area  of  foreign  policy- 
making that  has  so  far  eluded  the  Ex- 
ecutive. The  State  Department  can  build 
on  this  action,  if  left  unchallenged,  to 
expand  Presidential  power  over  the  can- 
celing of  any  treaties  at  will  in  the 
future. 

The  true  issue  raised  by  this  open- 
ended  assertion  of  power  is  whether  the 
separation  of  powers  doctrine,  which  is 
at  the  heart  of  our  democratic  structure 
of  government,  applies  to  policy  deci- 
sions in  the  domain  of  foreign  affairs. 
Just  as  it  does  in  the  field  of  domestic 
matters. 

It  is  my  strong  belief  that  the  checks 
and  balances  apply  with  full  force  and 
meaning  to  making  the  ultimate  deci- 


sions in  foreign  policy,  and  that  there  is 
convincing  historical  evidence  to  prove 
the  framers  intended  treaty  termination 
to  be  determined  by  the  President  and 
Legislature  Jointly. 

Mr.  President,  my  position  is  explained 
in  detail  in  the  testimony  which  I  gave 
before  the  committee,  and  inasmuch  as 
it  directly  involves  a  subject  of  concern 
to  all  Members  of  this  body,  I  ask  that 
the  text  of  my  statement  be  printed  in 
the  Record. 

The  statement  follows: 
Statement    op    Senator    Barry    Ooldwater 

TREATY    termination    IS    A    SHAKED    POWER 

Mr.  Chairman,  it  Is  a  pleasure  to  speak 
before  you  again  on  the  subject  of  the  legis- 
lative role  In  treaty  termination. 

Mr.  Chairman.  I  have  Introduced  a  resolu- 
tion, S.  Con.  Res.  2,  which  Is  pending  In  your 
Committee,  to  uphold  the  Constitutional 
power  of  the  Senate  in  this  field.  It  Is  spon- 
sored by  22  Senators. 

You  also  have  the  Byrd  Resolution  before 
you.  which  is  a  concise  and  accurate  state- 
ment of  Constitutional  doctrine.  It  declares 
simply  that  no  defense  treaty  can  be  ter- 
minated without  the  approval  of  the  Senate. 

Mr.  Chairman,  I  recommend  the  Com- 
mittee act  favorably  on  both  resolutions. 
The  Byrd  Resolution  announces  the  posi- 
tion of  the  Senate  alone,  while  my  resolu- 
tion states  the  policy  of  Congress  and  must 
be  approved  by  both  Houses.  Also,  my  reso- 
lution contains  a  statement  of  the  reasons 
for  adopting  the  policy  declaration,  because 
I  believe  It  Is  necessary  to  Justify  our  action 
on  a  matter  of  major  consequences. 

Now,  there  are  two  ways  a  treaty  Is  nor- 
mally terminated  under  our  Constitution 
First,  the  President  acts  together  with  the 
Senate,  since  they  are  the  party  who  made 
the  treaty.  Second,  the  President  acts  to- 
gether with  both  Houses  of  Congress  in  re- 
pealing a  treaty.  Just  as  Congress  and  the 
President  act  Jointly  In  repealing  any  other 
law. 

If  the  President  wishes  to  terminate  a 
treaty,  or  give  notice  that  a  treaty  will  be 
terminated  after  a  given  time  period,  he 
may  act  with  the  approval  of  the  Senate 
alone.  But  In  this  situation,  two-thirds  of 
the  Senate  muat  give  Its  approval,  as  In  the 
case  of  ratifying  a  treaty. 

This  procedure  has  besn  followed  twice 
in  our  history,  and  m  each  case  Senate  Reso- 
lutions were  approved  by  more  than  two- 
thirds  of  the  Senate. 

Also,  a  treaty  can  be  terminated  with  the 
advice  and  consent  of  the  Senate  by  maklnit 
a  new  treaty  which  repeals  an  earlier  one 
ThU  has  happened  at  least  five  times.  For 
example,  a  Federal  District  Court  has  an- 
nounced that  the  treaty  between  the  United 
States  and  France  of  April  16,  1869,  was  "Im- 

''i  ,*^L"P**'*^'"  ''y  ^^«  Trademark  Treaty 
of  1883  since  the  latter  treaty  covered  the 
whole  subject  matter  of  the  former  one.  La 
RepubUque  PrancaUe  v.  Schultz,  57  Federal 
Reporters?  (1883). 

However,  the  usual  way  a  treaty  has  been 
terminated  is  by  the  authority  given  in  an 
Act  of  Congress  or  Joint  Resolution.  I  have 
Identified  45  Instances  In  which  treaties  or 
treaty  provisions  were  terminated  with  Con- 
gressional action  of  this  kind. 

Forty-two  of  these  treaties  were  cancelled 
at  the  direction  or  with  the  implied  author- 
ity of  Congress,  and  three  of  them  were  ter- 
minated because  of  the  enactment  of  Incon- 
sistent legislation  which  conflicted  with 
earlier  treaties. 

The  weight  of  history  Is  solidly  on  the  side 


of  legislative  participation  in  the  termina- 
tion of  treaties.  This  is  important  because  it 
goes  to  the  understanding  which  the  Senate 
had  when  it  ratified  treaties  containing  pro- 
visions which  allowed  either  party  to  ter- 
minate them  after  notice.  Since  the  country 
historically  has  not  withdrawn  from  treaties 
containing  such  provisions  unless  the  legis- 
lature approved  of  it,  this  historical  usage 
becomes  a  part  of  the  interpretation  of  treat- 
ies which  the  Senate  ratified. 

Now,  I  have  read  the  argument  by  the  Legal 
Adviser  at  the  State  Department,  who  claims 
there  are  twelve  precedents  of  Presidential 
treaty  termination.  I  have  examined  each  of 
these  Incidents  in  detail,  and  I  frankly  must 
say  that  they  are  phony.  There  was  ample 
legislative  authority  on  the  books  for  the 
cancellation  of  six  of  these  twelve  treaties. 
Two  others  were  not  terminated.  They  re- 
mained In  force.  Another  expired  because  the 
country  with  whom  we  had  entered  into  the 
treaty  lost  its  existence  and  disappeared  aa 
a  nation. 

The  final  three  treaties  were  terminated 
because  they  became  out-dated  and  Ineffec- 
tive. There  was  a  basic  change  In  conditions 
essential  to  the  original  purpose  of  the 
treaties.  Thus,  they  became  Inoperative  under 
International  law  due  to  unique  circum- 
stances and  not  because  of  any  power  in  the 
President  to  terminate  treaties  generally. 

Mr.  Chairman,  It  Is  true  the  Constitution  is 
silent  on  treaty  termination.  But  I  would  re- 
mind you  that  Article  I.  Section  7,  is  also 
silent  on  how  a  bill  which  becomes  a  law 
shall  be  terminated.  Yet  I  am  unaware  of 
anyone  In  the  Executive  Branch  arguing  that 
the  President  can  repeal  a  law  on  his  own.  In 
fact,  there  is  a  Supreme  Court  decision  which 
says  the  President  cannot  terminate  a  law 
by  his  own  action.  The  Confiscation  Cases, 
20  Wallace  92  (1874). 

It  is  my  belief  that  by  placing  treaties 
among  "the  Supreme  Law  of  the  Land"  In 
Article  VI,  clause  2  of  the  Constitution,  and 
by  requiring  In  Article  n,  section  3,  that  the 
President  "shall  take  care  that  the  laws  be 
faithfully  executed,"  the  Framers  prohibited 
the  President  from  terminating  treaties  uni- 
laterally. 

The  whole  history  of  the  Constitutional 
Convention  and  the  State  Conventions  on 
ratifying  the  Constitution  shows  that  the 
Framers  had  as  one  of  their  top  priorities 
the  purpose  of  making  the  United  States  a 
more  dependable  treaty  partner  than  it  had 
been  in  the  past.  Take  one  example.  The 
Framers  had  fresh  In  mind  the  Treaty  of 
Peace  with  Great  Britain  of  1783  concluding 
the  War  of  Independence.  Now,  it  Is  Incon- 
ceivable that  the  Framers  intended  to  allow 
the  President  to  cancel  that  treaty  by  hla 
own  action,  without  having  the  added  delib- 
eration and  approval  of  the  Senate  or  both 
Houses  of  Congress. 

We  also  should  remember  the  obsession 
of  the  Framers  with  regional  economic  In- 
terests. Many  of  them  hoped  for  lucrative 
commercial  treaties  that  would  open  up 
trade  for  their  states. 

For  example,  during  the  ratification  proc- 
ess, C.  C.  Plnckney,  who  had  earlier  been  a 
member  of  the  Federal  Convention,  ex- 
plained to  the  South  Carolina  legislature 
that  the  State,  "considering  the  valuable 
produce  It  has  to  export,  is  particularly  in- 
terested in  maintaining  the  sacrednees  of 
treaties." 

So  I  believe  it  Is  contrary  to  everything 
we  know  about  the  Framers  to  assume  they 
wished  to  make  it  easier  to  undo  a  treaty 
than  to  enter  into  one.  Surely  they  would 
not  have  meant  to  vest  a  single  person  with 
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total  power  to  denounce  a  commercial  treaty 
that  was  highly  beneficial  to  their  geographic 
area  or  to  terminate  a  peace  treaty. 

In  this  connection,  it  is  also  Important 
to  remember  the  basic  doctrine  of  separa- 
tion of  powers  that  flows  through  every 
provision  and  line  of  the  Constitution.  The 
Framers  wanted  to  avoid  setting  up  a  tyrant. 
They  wanted  to  give  each  branch  of  govern- 
ment checks  and  balances  on  the  other. 

Justice  Joseph  Story,  one  of  the  past  giants 
on  the  Supreme  Court,  explains  in  his  Com- 
mentaries on  the  Constitution  that  the 
treaty  power  was  vested  Jointly  in  the  Presi- 
dent and  Senate  so  that  the  people  would 
enjoy  "a  greater  security  for  its  just  ex- 
ercise." He  writes  that  the  check,  which  re- 
sults from  the  fact  that  what  the  President 
does  is  but  preliminary  and  requires  the 
approval  of  other  Independent  minds  to 
make  It  final,  "Is  a  restraint  which  awakens 
caution,  and  compels  to  deliberation." 

His  analysis  applies  to  the  unmaking  of  a 
treaty  with  equal  force  as  it  does  to  the 
making  of  one.  By  vesting  treaty  termination 
Jointly  with  the  President  and  at  least  one 
branch  of  the  legislature,  the  Framers  as- 
sured that  the  security  of  the  people  will  be 
better  protected  than  it  would  be  If  the 
power  were  conferred  on  the  President  alone. 
The  security  that  follows  caution  and  added 
deliberation  Is  lost  If  no  check  Is  put  on  the 
unmaking  of  a  treaty. 

Mr.  Chairman,  the  issue  before  you  Is  not 
a  new  one.  The  question  of  how  to  terminate 
a  treaty  came  up  in  the  Congress  soon  after 
the  Constitutional  Convention.  Congress  de- 
cided in  1798  that  It  had  the  power  to  annul 
a  treaty.  Congress  passed  a  statute,  signed 
by  President  Adams,  repealing  four  treaties 
we  had  entered  Into  with  France  during  the 
Revolutionary  War. 

During  debate  on  the  legislation.  Congress- 
man Sewall  said:  "In  most  countries,  It  is 
the  power  of  the  Chief  Magistrate  to  suspend 
a  treaty  whenever  he  thinks  proper;  here 
Congress  only  has  that  power." 

In  1856,  your  Committee  took  up  the  iden- 
tical question  the  country  has  before  It  to- 
day. It  examined  how  a  treaty  should  be 
terminated  when  the  treaty,  by  Its  terms, 
provides  for  cancellation  after  notice  given 
by  either  party. 

Your  Committee  had  no  difficulty  in  an- 
swering the  question.  In  Its  official  report,  it 
said  that  "where  the  right  to  terminate  a 
treaty  at  discretion  is  reserved  in  the  treaty 
Itself,  such  discretion  resides  in  the  President 
and  Senate." 

The  report  went  on  to  say  that  a  treaty 
can  also  be  repealed  by  Joint  action  of  both 
Houses  of  Congress,  but  it  relected  any  idea 
that  the  President  could  do  It  alone.  S.  Rept. 
No.  97.  34th  Cong.,  1st  Sess.,  p.  3  (1856) . 

In  fact,  we  might  go  back  a  few  years 
earlier  to  1848,  when  then  Secretary  of  State 
James  Buchanan  wrote,  in  the  context  of  the 
proposed  cancellation  of  a  treaty  with  Den- 
mark, that  "an  act  must  first  pass  Congress 
to  enable  the  President  to  give  the  required 
notice  .  .  ."  His  official  concession  of  the 
shared  power  of  Congress  Is  especially  note- 
worthy since  the  particular  treaty  of  which 
he  wrote  contained  a  provision  similar  to 
Article  10  of  the  Republic  of  China  Defense 
Treaty,  which  allows  either  party  to  termi- 
nate it  after  notice.  Secretary  Buchanan  ob- 
viously believed  that  the  "party"  referred  to 
In  the  treaty  meant  the  "President  plus  Con- 
gress." Hearing  before  the  House  Committee 
on  Foreign  Affairs  on  Termination  of  the 
Treatv  of  1832  between  the  United  States  and 
Russia.  62d  Cong..  2d  Sess.,  p.  297  (1911), 
Moving  to  more  recent  history,  your  Com- 
mittee might  take  note  of  the  fact  that  four- 


teen treaties  and  treaty  obligations  have 
been  terminated  under  the  express  or  im- 
plied authority  of  eleven  different  sets  of 
laws  since  1920.  I  would  also  refer  you  to 
several  sweeping  assertions  of  Congressional 
power  In  making  foreign  policy  which  Sen- 
ate Committees  have  made  in  the  last 
decade. 

For  example,  In  reporting  favorably  on  the 
National  Commitments  Resolution  In  1967, 
and  again  In  1969,  your  Committee  vigorously 
defended  Congressional  power  and  rejected 
"Executive  supremacy  In  the  making  of  for- 
eign policy."  As  your  Committee  correctly 
pointed  out: 

"The  means  of  a  democracy  are  its  ends; 
when  we  set  aside  democratic  procedures  in 
making  our  foreign  policy,  we  are  undermin- 
ing the  purpose  of  that  policy."  8.  Rep.  No. 
91-129,  91st  Cong.,  Ist  Sess.,  p.  9  (1969);  S. 
Rep.  No.  90-797,  90th  Cong.,  1st  Sess.,  pp.  7-8 
(1967). 

In  1974,  the  Senate  Judiciary  Committee 
expressed  a  similar  view  of  what  it  called  the 
legislative  role  "in  the  making  of  any  sub- 
stantive foreign  policy."  That  report  states 
"that  policy-making  In  foreign  affairs  was 
never  intended  to  be  concentrated  In  one 
branch  of  the  government.  It  is  a  shared 
power,  subject,  as  are  other  constitutional 
powers,  to  the  'checks  and  balances' — that  is 
the  principle  of  separation  of  powers — Im- 
plicit in  the  Constitution."  Senate  Report  No. 
93-1286,  93rd  Cong.  2d  Sese.,  p.  3  (1974). 

Similarly,  in  reporting  favorably  on  the 
War  Powers  Resolution,  your  Committee  said 
m  1973  that  "the  residual  legislative  author- 
ity over  the  entire  domain  of  foreign  policy — 
not  Just  the  war  power — was  placed  in  Con- 
gress by  the  Constitution."  S,  Rep,  No,  220, 
93rd  Cong.,  1st  Sess.,  p.  13  (1973). 

Your  Committee  said  that  In  Its  view,  "as 
In  the  view  of  the  Framers  of  our  Constitu- 
tion, complete,  unqualified  control  In  one 
area  poses  the  danger.  If  not  Indeed  the  in- 
evitability of  complete,  unqualified  control 
over  all  "other  areas  of  our  national  life." 
id.,  p.  8. 

This  Is  exactly  the  point  I  am  making  to- 
day. Unchecked  concentration  of  power  In 
the  President  to  terminate  any  treaty  at  his 
whim  Is  totally  contrary  to  our  democratic 
form  of  government. 

If  the  President  can  take  the  law  Into  his 
own  hands  In  this  area,  then  a  future  Presi- 
dent may  build  upon  this  precedent  to  usurp 
complete  control  over  all  other  powers. 

Mr.  Chairman,  It  Is  In  this  setting  of  con- 
sistent affirmations  of  shared  powers  over 
decision-making  In  the  field  of  foreign  pol- 
icy that  the  Senate  has  approved  ratification 
of  treaties  containing  notice  provisions 
From  this.  It  Is  clear  that  when  the  Senate 
gave  Its  approval  to  treaties  providing  for 
withdrawal  after  notice.  It  did  so  with  the 
understanding  that  It  retained  a  role  In 
making  the  decision  of  when  and  whether  to 
terminate  those  treaties. 

The  Senate  was  Included  as  an  Integral 
element  of  the  "party"  who  represented  the 
United  States  in  ratifying  those  treaties;  and 
absent  any  indication  to  the  contrary  In  the 
legislative  history  of  the  treaties.  It  must  be 
concluded  that  the  Senate  continues  to  be  a 
part  of  that  same  authority  for  the  purpose 
of  unmaking  treaties. 

And,  while  I  am  discussing  the  term 
"party,"  I  believe  It  Is  Important  that  we 
comprehend  the  full  consequences  of  allow- 
ing the  President  to  get  away  with  cancelling 
any  treaty  that  provides  by  Its  own  terms 
for  withdrawal  by  either  "party." 

There  are  dozens  of  major  treaties  the 
United  States  now  has  that  contain  provi- 
sions using  this  term.  The  word  "party"  ap- 


pears not  only  In  the  defense  treaty  with 
the  RepubUc  of  China,  but  In  NATO;  our 
security  treaties  with  South  Korea.  Japan, 
and  the  Philippines;  the  Nuclear  Test  Ban 
Treaty;  the  Nuclear  Non- Proliferation  Treaty; 
and  several  others.  Each  of  theee  treaties 
contain  provisions  which  allow  either  "party" 
to  withdraw  after  notice.  If  "party"  means 
"President",  then  any  President  will  be  able 
to  wake  up  In  the  morning  and  decide  by 
himself  that  the  United  SUtes  is  withdraw- 
ing from  any  one  of  these  important  treaties 
without  any  power  In  Congress  to  stop  him. 
This  would  be  giving  the  President  what  is 
virtually  a  dictator's  powers. 

Mr.  Chairman,  all  the  President  has  to  do 
to  meet  the  Constitution  Is  to  ask  two-thirds 
of  the  Senate,  or  a  majority  of  both  Houses 
of  Congress,  for  Its  approval.  This  will  not 
normally  be  a  problem.  For  example.  Presi- 
dent Carter  enjoys  a  majority  for  his  own 
political  party  numbering  120  In  the  House 
and  18  In  the  Senate. 

But  by  coming  to  the  Senate  or  Congress 
whenever  he  feels  It  is  wise  to  terminate  a 
treaty,  the  President  would  be  demonstrating 
his  devoilon  to  rule  by  law  and  not  rule  by 
decree.tf 


THE  INTERNATIONAL  YEAR  OP 
THE  CHILD 

•  Mr.  CULVER.  Mr.  President,  the  year 
1979  has  been  designated  the  Interna- 
tional Year  of  the  Child  (lYC)  by  the 
United  Nations.  The  year  encourages  us 
to  focus  on  the  lives  jf  our  children  and 
to  determine  how  we  might  help  resolve 
the  problems  facing  them. 

The  United  States  has  led  the  world 
in  the  observance  of  the  International 
Year  of  the  Child  through  the  work  of 
the  National  Commission  on  lYC.  I  sun 
pleased  to  serve  as  a  member  of  the  Na- 
tional Commission,  along  with  my  col- 
league. Senator  Charles  Mathias.  who 
recently  deli\'ered  a  speech  at  a  luncheon 
to  mark  the  participation  of  the  State  of 
Maryland  in  the  International  Year  of 
the  Child.  In  his  remarks.  Senator 
Mathias  describes  the  purposes  of  the 
year  and  highlights  the  goals  which  the 
National  Commission  has  established  to 
be  met  this  year. 

I  commend  this  speech  to  all  of  my 
colleagues  for  their  review,  and  I  ask  that 
the  text  of  Senator  Mathias'  address  be 
printed  in  the  Record. 
The  address  follows: 

iNTEBNAXrONAL  YEAR  OF  THE  CHILD :  A  BtACOM 

or  Hope 
(By  Senator  Charles  McC.  Mathus,  Jr.) 
I'm  very  happy  to  be  with  you  today  as 
Maryland  officially  begins  Its  celebration  of 
the  International  Year  of  the  ChUd  (I.Y.C). 
As  you  all  know.  1979  Is  the  20th  Anni- 
versary of   the  United   Nations   Declaration 
of  the  Rights  of  the   Child.  To  mark   this 
anniversary,  the  United  Nations  General  As- 
sembly has  called  on  each  nation  of  the  world 
to  reaffirm  Its  commitment  to  the  future  of 
Its  children  and  to  redouble  its  efforts  to  see 
that  the  Rights  of  the  Child  are  not  only 
protected  but  enhanced.  That  Is  the  purpose 
behind  the  International  Year  of  the  Child— 
and  there  are  a  billion  and  a  half  good  rea- 
sons for  It,  most  of  them  under  lO-years-old, 
To  spearhead  US.  participation  In  the  In- 
ternational Year  of  the  Child,  1979,  President 
Carter  esubllshed  a  National  Commission  of 
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which  I  am  proud  to  be  a  member  becaioae 
there's  Important  work  to  be  done. 

Over  one-third  of  the  population  of  the 
United  States — nearly  M  million  people — Is 
under  the  age  of  18.  Here  are  some  of  the 
facta  of  their  llvee  In  this  year,  1970,  that  we 
muat  face : 

17Jt  million  American  children  live  In  dire 
poverty; 

up  to  14  percent  of  them  receive  no  regu- 
lar medical  care; 

20  million  of  them  are  not  fully  protected 
against  preventlble  childhood  diseases; 

one  million  of  them  are  victims  of  child 
abuse  and  neglect; 

problem  drinking  among  young  children 
has  Increased  by  SO  percent  since  1966; 

20  percent  of  those  children  who  complete 
the  fifth  grade  drop  out  of  high  school;  and, 

77,000  children  under  the  age  of  18  are  In 
prisons,  approximately  14,000  of  them  Incar- 
cerated with  adults. 

We  must  also  face  the  fact  that  significant 
and  Irreversible  social  changes  have  taken 
place  In  American  society,  particularly  In  the 
Institution  of  the  family.  In  1976,  46  per- 
cent of  children  under  18  years  of  age  had 
mothers  In  the  work  force,  as  compared  with 
39  percent  In  1970;  of  those  14.S  mllUon 
working  mothers,  2.9  million — or  nearly  20 
percent — ran  single-parent  homes,  and  over 
10  million  children  under  the  age  of  18  lived 
In  families  headed  by  a  single-parent,  the 
majority  of  them  women. 

Today,  for  the  first  time  In  our  nation's 
history,  more  than  half  of  our  school  age 
children  have  mothers  in  the  work  force  and 
one-third  of  the  mothers  of  pre-school  age 
children  work  outside  the  home.  With  the 
preerures  of  Inflation  that  beset  us  all,  these 
figures  are  on  the  rise. 

International  Tear  of  the  Child  gives  us 
a  timely  opportimlty  to  examine  these  new 
realities  of  American  life  that  so  deeply  af- 
fect the  welfare  of  the  American  child.  And 
It  challenges  us  to  confront  the  disturbing 
facts  that  are  emerging  about  the  condition 
of  children  in  the  United  Stetes  and  to  do 
something  about  them. 

The  approach  being  taken  to  the  Interna- 
tional Tear  of  the  Child  Is  unique  in  interna- 
tional observances.  Instead  of  holding  a  big, 
highly-publicized.  International  conference, 
each  participating  nation  is  centering  its  ef- 
forts on  the  particular  programs  and  changes 
that  will  produce  the  most  lasting  benefits  to 
Its  own  children. 

The  National  Commission  has  identified 
specific  Issues  which  must  be  addressed — 
questions  which  miut  be  answered — by  the 
people  of  the  United  States  during  I.Y.C. 
They  Include : 

Child  nurturing  and  the  role  of  the  family : 
how  can  families  be  assured  minimal  eco- 
ntMSle  suoport;  how  can  communities  help 
families  fulfill  and  enhance  their  child  nur- 
turing roles:  how  can  elderly  citizens  con- 
tribute to  the  nurtxirlng  of  the  child? 

Health  care:  how  can  we  assure  that  all 
children  have  equal  access  to  quality  health 
care;  how  can  we  prevent  disease  and  dis- 
ability and  death  In  infants  and  children; 
how  can  we  provide  an  environment  that  will 
not  damage  the  health,  growth  and  develop- 
ment of  children? 

Juvmlle  Justice:  to  what  extent  do  our 
juvenll*  Justice  systems  acknowledge  and  re- 
spond to  a  child's  need  for  a  family;  what 
specific  legislative  and  administrative  Initia- 
tive* can  the  state  and  federal  government 
undertake  to  end  policies  and  practices  of  the 
Juvenile  Jiistlce  system  that  are  destructive 
for  large  numbers  of  children;  what  can  be 
done  to  prevent  status  offenders  from  be- 
coming hardened  criminals? 


Impact  of  the  media  on  children:  what  Is 
the  responsibility  of  publishers,  film  pro- 
ducers and  broadcasters  to  encourage  public 
discussions  on  the  Impact  of  media  on  chil- 
dren; what  Is  the  responsibility  of  advertisers, 
who  use  media  to  promote  and  sell  their 
products,  to  Insure  that  children  will  not  be 
misled  by  advertising  claims;  how  can  na- 
tionwide standards  of  acceptable  program- 
ming for  children  be  set?  These  are  very  Im- 
portant questions  when  you  consider  that  the 
average  child  under  the  age  of  12  spends  ap- 
proximately 26  hours  a  week  watching  tele- 
vision; in  fact,  the  average  18-year-old  has 
spent  more  time  watching  television  than  do- 
ing anything  else  (except  sleeping)  Including 
time  spent  In  school. 

The  National  Commission  has  begun  to  ask 
these  questions  and  will  be  leading  discus- 
sions around  the  country  in  an  attempt  to 
find  answers.  But  It  Is  not  the  Commission's 
Job  to  raise  the  Isaties  and  answer  the  ques- 
tions in  a  vacuum.  Everyone  In  this  coimtry 
has  a  stake  In  this. 

I  personally  am  very  heartened  to  see  how 
vigorously  grassroots  America  Is  responding 
to  the  challenge  of  the  International  Year  of 
the  Child,  and,  of  course,  I  take  very  special 
Interest  in  how  Maryland  responds  to  this 
challenge.  I  am  proud  of  the  Initiatives  taken 
by  the  Maryland  Coordinating  Committee  for 
I.Y.C.  and  I  am  proud  of  all  of  you  here  to- 
day. I  look  forward  to  working  with  you. 

The  International  Year  of  the  Child  pre- 
sents this  State  with  a  rare  opportunity  and 
a  great  task.  I  urge  you  to  buUd  on  the  work 
that  the  National  Commission  has  begun,  and 
to  encourage  the  people  of  Maryland  to 
search  for  solutions  to  the  problems  we  have 
identified  and  to  put  them  into  effect. 

To  be  effective  our  International  Year  of 
the  Child  programs  must  be  closely  coordi- 
nated among  federal  and  state  governments 
and  local  communities.  We  will  need  many 
different  ways  to  coordinate  with  one  an- 
other, but  we  can  at  least  open  up  one  avenue 
for  coordination  here  today.  I  hereby  Invite 
you  to  get  In  touch  with  me  whenever  you 
need  help  in  Congress. 

During  your  work  as  you  come  across  prob- 
lems where  you  think  Congress  has  a  role  to 
play,  please  let  me  know.  I  want  to  do  all  I 
can  to  help  you — but  only  you  can  tell  me 
where  help  is  needed  and  what  kind  of  help 
Is  needed. 

Congress  already  is  focusing  on  some  of 
the  Issues  we  have  been  discussing.  The  96th 
Congress  considered  legislative  proposals  con- 
cerning teenage  pregnancies,  adoption  ex- 
penses and  subsidies,  long-term  foster  care, 
child  abuse  legislation,  sanctions  against 
sexual  exploitation  of  children  in  porno- 
graphic material.  Juvenile  Justice  and  run- 
away youth. 

I  worked  on  legislation  dealing  with  sev- 
eral of  these  problems  as  the  ranking  Re- 
publican member  of  the  Senate  Judiciary 
Subcommittee  to  Investigate  Juvenile  De- 
linquency. Among  the  major  accomplish- 
ments of  that  Congress  was  passage  of  "The 
Protection  of  Children  Against  Sexual  Ex- 
ploitation Act"  which  I  Introduced  in  May 
of  1977.  This  legislation  toughens  federal 
criminal  sanctions  against  the  use  of  chil- 
dren In  the  production  of  pornographic  ma- 
terial. It  will  greatly  assist  In  the  prosecu- 
tion of  those  engaged  In  this  vicious  prac- 
tice. 

I  was  also  very  involved  in  amendments  to 
the  "Juvenile  Justice  and  Delinquency  Pre- 
vention Act"  which  extended  the  Act 
through  fiscal  year  1981  and  assure  contin- 
ued federal  Involvement  in  the  fight  to  pre- 
vent Juvenile  delinquency. 

The  96th  Congress  too  la  certain  to  give 


priority  attention  to  legislation  affecting  the 
welfare  of  children.  We  are  well  aware  that 
our  children  are  our  future.  Indeed,  the 
quality  of  tomorrow's  world,  perhaps  even 
its  survival,  will  be  determined  by  the  kind 
of  children  we  are  raising  today  and  how  we 
are  raising  them. 

The  ideas  generated  by  the  International 
Year  of  the  Child  from  all  over  the  country 
will  be  Important  in  shaping  the  legislative 
approaches  that  Congress  will  take  In  the 
next  several  years  with  respect  to  children 
and  child  welfare.  Indeed,  the  success  of  the 
International  Year  of  the  Child,  both  In  the 
United  States  and  around  the  world,  will 
depend  on  the  degree  to  which  the  citizens 
and  governments  of  every  country  are  able 
to  achieve  new  insights  and  act  on  them  for 
the  benefit  of  children  everywhere. 

So  far  today,  I  have  been  talking  as  a 
member  of  the  National  Commission  of  the 
International  Year  of  the  Child  and  as  a 
legislator.  Now  I  would  like  to  talk  as  a 
parent. 

No  number  of  conferences,  or  programs,  or 
funds  for  Improving  conditions  for  children 
can  accomplish  one  lota  as  much  as  a  con- 
cerned and  loving  parent  can.  The  experts 
can  tell  you  how  much  television  is  too 
much,  but  the  experts  can't  turn  off  the  tube. 
Psychologists  can  tell  you  what  happens 
when  you  deprive  a  child  of  love  but  they 
can't  come  into  your  house  and  supply  the 
love.  And  social  workers  can  tell  you  how 
drugs  or  drunkeness  affect  a  child  but  they 
can't  cure  your  addiction. 

Every  parent  should  have  a  sign  like  the 
one  Harry  Triunan  had  on  his  desk— "the 
buck  stops  here" — because  parents  are  the 
Alpha  and  the  Omega  of  child  welfare.  Mary- 
land's Department  of  Human  Resources  has 
printed  a  bumper  sticker  that  says  more 
than  anything  I  have  said  today  about  where 
we  should  start  in  this  International  Year  of 
the  ChUd.  It  reads :  Have  You  Hugged  Your 
Child  Today? 

But  it's  not  enough  to  hug  our  children 
and  feU  our  chUdren  we  love  them.  We've  got 
to  show  them  by  giving  them  better  health 
care,  better  education,  a  safer,  saner  envir- 
onment and  brighter  prospects  for  the  fu- 
ture. By  working  together  toward  the  com- 
mon goal  of  enhancing  the  lives  of  our  chil- 
dren, I  think  we'll  be  able  to  handle  that 
awesome  responsibility  But  it  wUl  be  hard 
work  and  it  will  require  the  best  from  aU 
of  us. 

I  challenge  you  to  continue  your  work  with 
the  same  enthusiasm  that  you  have  begun 
It.  I  pledge  you  my  full  support.  And  I  wish 
you  good  luck  in  a  momentous  imdertaklng. 

I  would  like  to  close  now  with  a  passage 
written  by  the  late  Margaret  Mead,  who  untU 
her  death  was  an  Honorary  Commissioner  of 
the  National  Commission  on  the  Interna- 
tional Year  of  the  Child: 

In  a  darkened  world  beset  by  the  fear  of 
nuclear  holocaust,  degradation  of  our  soil 
and  air  and  Imbalance  of  population  growth 
that  threatens  to  strangle  our  human  settle- 
ments, the  Year  of  the  Child  stands  like  a 
beacon  of  hope.  We  must  see  that  its  light 
guides  us  and  gives  us  direction  for  prepar- 
ing a  livable,  sustainable,  beautiful  world 
for  our  children.* 


DEVELOPMENTS  ALONG  THE  APPA- 
LACHIAN TRAIL  IN  VERMONT 

•  Mr.  STAFFORD.  Mr.  President  last 
evening,  the  Green  Mountain  Club  met 
to  organize  a  new  section  (or  chapter), 
which  will  have  the  responsibility  for 
patrolling  and  maintaining  a  portion  of 
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the  Appalachian  TraU  in  Vermont.  The 
new  chapter  will  work  on  an  18-mile  sec- 
tion of  the  trail  that  runs  between  Sher- 
burne Pass  and  Vermont  Route  12,  to  be 
known  as  the  Ottauquechee  section. 

This  initiative  brings  a  new,  strong 
GMC  presence  to  the  area,  for  which  the 
club  is  to  be  commended.  I  hope  that  it 
will  demonstrate  anew  the  cooperative 
attitude  that  exists  in  Vermont  among 
all  who  want  to  have  reasonable  and  re- 
sponsible management  of  the  Appalach- 
ian Trail. 

This  voluntary,  cooperative  effort  holds 
importance  because  of  the  present  law 
directing  the  National  Park  Service  to 
acquire  lands  and  easements  along  the 
Appalachian  Trail. 

The  people  of  Vermont  have  developed 
what  I  believe  has  proved  to  be  a  sound 
attitude  on  these  issues,  where  coopera- 
tion has  developed  among  the  landown- 
ers along  the  trail  in  Vermont  and  the 
park  service.  An  advisory  committee  is 
working  on  the  purchase  program,  help- 
ing to  foster  this  atmosphere  of  under- 
standing. As  I  have  explained  to  the  park 
service,  this  atmosphere  could  be  seri- 
ously jeopardized  by  any  change  now  in 
Federal  acquisition  policy,  no  matter  how 
well  intended  that  change. 

It  is  my  understanding  that  about  a 
third  of  the  88  Vermont  landowners 
along  the  trail  plan  to  make  trail  lands 
available  through  easements.  Such  an 
approach  is  sound  and  responsible.  It 
will  hold  down  the  program's  cost,  and 
prove  far  preferable  for  those  landown- 
ers than  the  purchase  of  the  land,  and 
thus  should  be  valuable  to  those  using 
the  trail. 

The  acquisition  of  easements  to  pro- 
tect the  trail  is  a  valid  technique,  one 
that  is  to  be  preferred  in  States  such  as 
Vermont,  where  surh  a  strong,  coopera- 
tive attitude  has  developed.  The  pro- 
gram to  acquire  easements  which  was 
conceived  when  the  trail  acquisition  leg- 
islation was  passed,  must  never  be 
undercut. 

Mr.  President,  in  closing,  I  again  com- 
mend the  GMC,  which  has  done  so  much 
to  foster  cooperation,  rather  than  con- 
frontation, on  issues  relating  to  the  Ap- 
palachian Trail. 

Mr.  President,  a  pamphlet  explaining 
the  trail  program  to  Vermont  landown- 
ers hsis  been  printed.  I  would  hope  other 
States  can  develop  similar  programs  of 
cooperation.  I  ask  that  this  pamphlet  be 
printed  in  the  Record. 
The  pamphlet  follows: 

PKOTECnNO   THX   APPALACHIAN   TRAIL 


THE  NATIONAL  TRAILS  ACT 

In  1968,  Congress  enacted  the  National 
Trails  System  Act,  and  designated  the 
Appalachian  Trail  as  a  National  Scenic  Trail. 
Congress  recognized  the  growing  develop- 
ment pressures  that  threatened  the  Trail, 
and  through  passage  of  the  Act  authorized  a 
federal  program  to  preserve  the  Appalachian 
Trail  as  a  continuous  2,000  mile  footpath. 

Concerned  that  the  orielnal  Act  was  not 
adequate    to    protect    the    Trail,    Congress 


amended  the  Act  in  1978,  Increasing  funding 
Appalachian  Trail  corridor,  and  establishing 
and  authority  for  public  ownership  of  the 
a  three-year  deadline  to  substantially  com- 
plete the  protection  program. 

THE    PBOTECTION    CONCEPT 

The  National  Park  Service  has  been 
assigned  the  ultimate  responsibility  to  pro- 
tect the  Trail  outside  the  Green  Mountain 
National  Forest  Ia  Vermont.  Recognizing 
that  the  Appalachian  Trail  has  depended  on 
the  good-neighbor  j>ollcy  fostered  by 
affected  landovimers  since  its  creation  over 
50  years  ago.  Congress  encouraged  the  Park 
Service  to  adopt  a  fiexible  approach  to  pro- 
tecting the  Trail  and  to  provide  landowners 
a  choice  In  how  the  Trail  could  be  protected. 

WHAT  ARE  THE  OPTIONS  FOR  PROTECTING 
THE   TRAIL 

There  are  basically  two:  (1)  outright  sale 
of  the  land  Involved  to  the  National  Park 
Service,  or  (2)  the  sale  of  a  protective  ease- 
ment. These  two  options  are  described  below. 

OUTRIGBT    SALE 

The  most  direct  way  for  the  National  Park 
Service  to  protect  the  Appalachian  Trail  is 
to  purchase,  at  fair  market  value,  the  com- 
plete title  to  the  land  making  up  the  trail 
corridor.  Land  so  purchased  by  the  National 
Park  Service  will  remain  essentially  In  its 
present  condition,  and  can  act  as  a  buffer 
from  future  development  at  no  expense  or 
worry  to  the  landowner. 

PROTECTIVE    EASEMENTS 

An  easement  is  a  legal  instrument  by  which 
a  property  owner,  while  keeping  title  to  his 
land,  permanently  sells  or  donates  certain 
rights  to  another  party.  Under  a  protective 
easement,  the  National  Park  Service  would 
purchase,  at  fair  market  value,  certain 
permanent  rights  to  the  land,  vhlle  the  land- 
owner continues  to  own  the  property. 

The  standard  easement  offered  by  the  Park 
Service  utilizes  a  layered  concept.  In  which 
the  trail  corridor  is  divided  into  a  "right-of- 
way"  bordered  on  either  side  by  a  wider  "pro- 
tective easement."  (See  "Sample  Easement" 
sheet  enclosed.) 

This  "right-of-way"  can  be  purchased  out- 
right by  the  National  Park  Service,  or  can  be 
acquired  as  a  "right-of-way  eas  ment."  Under 
a  right-of-way  easement,  the  Park  Service 
will  have  the  right  within  this  narrow  strip 
to  allow  Trail  Clubs  to  construct  and  main- 
tain a  footpath,  and  the  right  to  permit  the 
public  to  traverse  the  area.  The  landowner 
retains  few  rights  within  the  right-of-way. 

Wider  protective  easement  areas  would  be 
located  on  either  side  of  the  right-of-way. 
Within  the  land  covered  by  the  protective 
easements,  the  landowner  is  restricted  from 
building  structures  or  roads,  displaying  ad- 
vertising, dumping  trash  or  unsightly  mate- 
rials, and  excavating  or  draining  the  land. 
On  the  other  hand,  the  landowner  continues 
to  own  the  property  and  can  harvest  timber, 
manage  a  sugarbush,  cut  firewood,  graze  ani- 
mals, or  cultivate  pasture  and  crop  land. 
Within  the  protective  easement  area  the 
landowner  also  retains  control  over  use  by 
the  public,  and  can  post  the  land  against 
trespass,  overnight  camping,  fires,  hunting, 
fishing  or  snowmoblllng. 

Since  the  land  Itself  belongs  to  the  land- 
owner, however,  he  or  she  will  continue  to  pay 
property  taxes.  The  amount  of  those  taxes 
win  be  based  upon  the  assessed  value  of  the 
restricted  land. 


HOW    WILL    LAND    VALUES    BE    DETERMINED? 

The  National  Park  Service  will  obtain  an 
appraisal  of  each  property  by  a  private  ap- 


praiser who  Is  famUlar  with  local  property 
values.  The  appraiser  will  Inspect  the  prop- 
erty within  the  trail  corridor  and  state  his 
professional  opinion  of  Its  current  fair  mar- 
ket value  In  an  appraisal  repKJrt. 

In  establishing  the  value  of  a  protective 
easement,  the  appraiser  will  determine  the 
amount  by  which  the  fair  market  value  of 
the  property  will  be  decreased  by  the  restric- 
tions the  easement  places  on  the  land. 

The  Park  Service  is  required  to  offer  you 
"Just  compensation"  for  each  property,  or 
any  easement  rights  acquired,  and  this 
amount  cannot  be  less  than  the  approved 
appraisal. 

WILL    I    HAVE    TO    PAY    ANY    SETTLEMENT   COSTS? 

The  National  Park  Service  i^  required  to 
pay  the  following  title  Conv'eyihg  costs: 

1.  Recording  fees,  transfer  taxes,  and  sim- 
ilar expenses  incidental  to  conveying  your 
property  title. 

2.  Penalty  costs  and  other  charges  neces- 
sary to  permit  prepayment  of  a  mortgage 
that  may  be  on  your  property. 

3.  Prepaid  property  taxes  for  the  period 
after  the  title  was  transferred  to  the  gov- 
ernment. 

The  Park  Service  can  pay  other  similar  ex- 
penses to  the  extent  they  are  fair  and  rea- 
sonable 

WILL  I   HAVE  TO  PAY  CAPITAL  CAINS  TAXES? 

If  you  sell  your  property  for  more  than 
It  originally  cost,  you  will  be  required  to 
pay  a  federal  capital  gains  tax  on  the  profit. 
To  ease  this  tax  burden,  you  may  arrange  to 
have  the  National  Park  Service  pay  for  the 
property  In  Installments  over  a  three  year 
period.  In  addition,  when  private  property 
Is  purchased  by  a  public  agency  as  a  result 
of  Congressional  mandate,  any  profits  from 
the  sale  may  be  reinvested  within  24  months 
through  the  purchase  of  similar  property 
without  paying  a  capital  gains  tax. 

Vermont  law  also  Imposes  a  land  gains  tax 
on  the  profit  realized  from  the  sale  of  land 
which  has  been  held  for  a  period  of  less  than 
six  vears.  Again,  If  the  land  Is  purchased  by 
a  public  agency  as  a  result  of  Congressional 
mandate,  anv  profits  from  the  sale  may  be 
reinvested  within  24  month  through  the 
purchase  of  similar  property  without  paying 
the  land  gains  tax. 

If  a  landowner  agrees  to  sell  his  property 
for  less  than  fair  market  value  (a  "bargain 
sale") .  or  to  give  the  land  to  a  federal,  state, 
or  town  government,  or  to  a  public  land 
trust,  the  federal  capital  gains  tax  and  the 
Vermont  land  gains  tax  can  be  reduced,  or 
avoided  entirely. 

WHAT   ARE  THE  ADVANTAGES   OF   A   BARGAIN    SALE 
OR    DONATION? 

The  most  obvious  benefit  derived  from  a 
bargain  sale  or  donation  of  land  usually 
comes  from  a  reduction  in  the  landowner's 
state  and  federal  Income  taxes.  The  actual 
amount  of  tax  savings  will  vary,  depending 
upon  the  owner's  gross  Income  and  the 
amount  of  his  or  her  other  deductions.  To 
realize  any  savings,  the  donor  must  be  item- 
izing deductions  rather  than  using  the  stand- 
ard deduction. 

Some  property  owners  may  also  wish  to 
donate  land  or  a  protective  easement  to  the 
State  of  Vermont,  to  a  local  town  govern- 
ment, or  to  an  appropriate  charitable  orga- 
nization such  as  the  Ottauquechee  Regional 
Land  Trust  to  keep  the  land  or  land  rights 
under  local  ownership,  and  to  arrange  a 
means  of  protection  more  suitable  to  their 
Individual  needs.  For  more  Information  on 
the  donation  of  land  or  easements,  contact 
Richard  Carbln.  SecreUry 'Treasurer  of  the 
Ottaquechee  Regional  Land  Trust  at  (802) 
457-3188. 
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MftlntenAnc«  and  management  of  the  Ap- 
palachlan  Trail  in  the  years  to  come  will 
continue  as  a  cooperative  venture  between 
local  trail  clubs,  landowners,  and  area  resi- 
dents. In  Vermont  the  traditional  Trail  maln- 
talners,  the  Qreen  Mountain  Club  and  Dart- 
mouth Outing  Club,  wlU  clear  and  blaze  the 
Trail,  poet  signs,  control  erosions,  maintain 
shelters  and  campsites,  pick  up  litter,  moni- 
tor MM  leveU,  and  take  care  of  the  many 
other  details  that  go  along  with  maintaining 
a  trail  like  the  Appalachian  Trail.  Both  Clubs 
supplement  volunteer  labor  with  a  perma- 
nent staff  and  summer  trail  crews,  and  will 
be  available  to  help  landowners  with  any 
concerns  relating  to  the  Trail. 

Although  Trail  maintenance  and  policy 
decUlons  will  be  handled  at  the  local  level, 
the  National  Park  Service  recognizes  it  has 
the  responsibility  to  assure  that  problems 
associated  with  use,  overuse,  and  abuse  of 
the  Trail  are  controlled.  Plans  are  tentative, 
but  the  Park  Service  may  enter  into  coop- 
erative agreements  with  the  Forest  Resource 
Protection  system  of  the  Vermont  Forest 
Service  and  with  local  sheriff's  departments, 
for  example,  to  protect  landowners  against 
possible  problems  like  Are  hazard  and  van- 
dalism. 

The  Oreen  Mountain  Club.  Dartmouth 
Outing  Club,  Vermont  Agency  of  Environ- 
mental Conservation,  and  National  Park 
Service  aU  want  to  see  the  Appalachian  Trail 
protected  permanently  on  a  sound  basis,  and 
are  working  hard  to  assure  that  the  AT  will 
be  a  weU-managed,  well -maintained  resource 
for  everyone  to  enjoy. 

WHOM  DO  1  CONTACT  FOB  MOa«  IKTO«MATION7 

Your  Appalachian  Trail  representative  in 
Vermont  can  answer,  or  at  least  get  the 
answer,  to  any  further  questions  you  may 
have. 

His  address  is : 

Preston  Brlstow 

Appalachian  Trail  Project 

39  Central  Street 

Woodstock,  Vt.  06091 

(802)   467-3731 

This  information  pamphlet  was  prepared 
by  the  Appalachian  Trail  Conference  and  the 
Ottaquechee  Reglona'.  Planning  and  Develop- 
ment Commission  in  cooperation  with  the 
National  Park  Service.* 


AMTRAK 


•  Mr.  CRANSTON.  Mr.  President.  I  am 
today  joining  a  numper  of  my  colleagues 
In  the  Congress  In  declaring  my  opposi- 
tion to  the  Department  of  Transporta- 
tion's plan  to  slash  some  12,000  route 
miles  from  Amtrak,  our  Nation's  only 
national  passenger  rail  network. 

I  take  this  position  after  careful  con- 
sideration. It  Is  clear  t.'-at  America's 
energy  needs,  with  available  fuel  In  di- 
minishing supply,  will  force  alternatives 
to  the  automobile  as  a  chief  source  of 
transportation  for  the  Nation.  Every 
possible  form  of  mass  transit,  from  ur- 
ban light  rail  to  national  passenger  net- 
works, must  be  given  priority  in  coun- 
try-wide planning  for  the  years  ahead. 

It  seems  to  me  that  this  Is  a  curious 
time  to  propose  cutting  Amtrak  services 
roughly  in  half,  while  continuing  our 
large-scale  subsidies  of  highways— $23 
blUion  each  year— or  airports  and  air- 
ways subsidies  of  some  $2  billion  an- 
nually. One  effect  of  airline  deregulation 
has  been  to  trim  services  to  smaller 
cities.  And  a  clear  effect  of  cutting 
Amtrak  is  to  further  reduce  transporta- 
tion alternatives  and  lure  persons  back 
Into  their  cars  while,  at  the  same  time. 


the  administration  asks  us  to  curtail 
auto  usage  wherever  we  can. 

Where.  Mr.  President,  Is  the  sense  in 
this?  Will  less  train  service,  and  there- 
fore more  auto  and  plane  use,  help  con- 
serve energy?  Clearly  not.  In  1974.  dur- 
ing another  energy  crisis.  Amtrak  rider- 
ship  jumped  18  percent.  Why  does  DOT 
think  things  will  be  different  this  time? 

I  also  And  DOTs  Amtrak  enconomlcs 
to  be  questionable.  To  save  $166  million 
in  a  tight  budgetary  period  seems  a  laud- 
able goal.  But  this  so-called  savings 
bears  closer  scrutiny.  It  appears,  for  ex- 
ample, that  some  $100  million  in  addi- 
tional moneys  would  be  required  to  set- 
tle labor  claims  resulting  from  discon- 
tinued service.  That  lowers  the  savings 
to  about  $60  million,  a  less  Impressive 
figure.  When  one  adds  the  estimated  $2  5 
bUllon  to  upgrade  track  and  facilities  in 
the  Northeast  corridor,  the  savings  go 
right  out  the  window.  And  ever  if  the 
full  $166  million  could  be  saved,  how 
much  in  additional  dollars  must  be  paid 
to  upgrade  or  to  build  new  highways 
to  accommodate  autos  and  buses?  Adri- 
ana  Qlanturco,  director  of  California's 
Department  of  Transportation,  points 
out  that  $166  million  is  just  about  enough 
to  build  4  miles  of  8-lane  urban  freeway 
at  today's  costs. 

In  view  of  these  factors,  Mr.  Presi- 
dent—and I  touch  on  just  a  few  of 
them— I  believe  the  Congress  should  dis- 
approve the  present  Amtrak  cutback  pro- 
posed by  DOT.  The  effect  of  this  con- 
gressional action  does  not  mandate  any 
particular  route  structure,  nor  does  it 
imply  that  the  Congress  is  unaware  of 
the  fiscal  difficulties  of  Amtrak.  Such  ac- 
tion by  the  Congress  simply  sends  DOT 
back  to  the  Amtrak  drawing  boards, 
where  DOT  ofBclals  can  rethink  the 
original  congressional  mandate,  which 
was  to  provide  an  optimal  Intercity  rail- 
road passenger  system  based  on  current 
and  future  market  and  population  re- 
quirements. I  do  not  find  that  mandate 
to  be  fulfilled  in  the  suggested  Amtrak 
route-cutting  plan. 

Members  of  Congress  who  have 
awaited  the  DOT  blueprint  for  this  op- 
timal Intercity  railroad  passenger  sys- 
tem will  not  find  It  In  the  Amtrak  pro- 
posal. We  should  withhold  our  approval 
until  the  law  is  obeyed.* 


April  10,  1979 


the  picture  on  the  screen,  while  deaf 
viewers  will  have  a  chance  to  share  more 
completely  in  a  medium  we  so  often  take 
for  granted. 

The  original  study  on  closed  caption- 
ing, prepared  in  1974  by  Donald  Torr  of 
Gallaudet  College  for  PBS.  investigated 
the  Interest  of  the  deaf  community  in 
closed  captioning.  After  watching  tele- 
vision sets  fitted  with  a  variety  of  de- 
coders, deaf  viewers  were  asked  if  they 
would  like  to  have  such  a  decoding  device 
for  their  own  television  sets.  Ninety- 
seven  percent  of  those  with  severe  to 
profound  hearing  loss  responded  afBrma- 
tlvely. 

It  is  particularly  pleasing  to  me  that 
a  partnership  of  Government,  public 
service  and  commercial  groups  have 
come  together  In  this  sensitive  response 
to  the  hearing  impaired.  Too  few  have 
remembered  that  the  remarkable  inven- 
tion of  television  has  remained  v^tually 
unavailable  to  the  deaf— that  is.  until 
now.  While  this  partnership  project  car- 
ries some  rLsk.  it  also  holds  out  the  prom- 
ise of  a  richer  entertainment  experience 
for  14  million  Americans.  I  commend  Dr. 
Ed  Martin  of  HEW  and  the  courageous 
people  at  PBS.  ABC,  and  NBC  for  this 
bold  and  admirable  undertaking.  And  my 
personal  thanks  to  Laurel  Kintner  for 
bringing  this  good  news  to  my  atten- 
tion.* 
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CLOSED  CAPTIONING 

•  Mr.  HEINZ.  Mr.  President.  I  was 
pleased  to  learn  recently  that  the  hear- 
ing impaired  of  this  Nation  will  soon 
have  an  opportunity  to  more  fully  enjoy 
prime  time  television,  a  development 
made  possible  through  a  project  known 
as  closed  captioning.  This  project  was 
funded  by  the  Department  of  Health. 
Education,  and  Welfare  and  developed 
by  the  Public  Broadcasting  Service.  HEW 
and  PBS  will  be  joined  by  the  two  lead- 
ing commercial  networks,  ABC  and 
NBC,  In  this  joint  effort  to  produce  about 
5  hours  a  week  of  prime  time  television 
viewing  with  closed  captioning. 

With  a  decoding  device  costing  about 
$100.  a  hearing  Impaired  viewer  could 
read  captions  as  they  appear  across  the 
screen.  Those  without  decoders  will  not 
be  distracted  by  any  apparent  change  in 


PAIR  HOUSING 


•  Mr.  STEVENSON.  Mr.  President,  to- 
morrow marks  the  anniversary  of  enact- 
ment of  title  VIII  of  the  1968  CivU  Rights 
Act.  Known  commonly  as  the  fair  hous- 
ing law,  title  vni  was  enacted  to  elimi- 
nate discrimination  in  housing.  The  fair 
housing  law  represents  a  national  com- 
mitment which  we  must  not  permit  pass- 
ing years  to  obscure.  I  am  pleased  to  co- 
sponsor  the  resolution  introduced  by  the 
alstlnguished  senior  Senator  from  Mary- 
land, Mr.  Mathias.  to  recognize  April  as 
Fair  Housing  Month. 

While  fair  housing  Is  indlspenslble  to 
full  enjoyment  of  the  rights  our  democ- 
racy guarantees,  it  also  is  Important  to  a 
sensible  and  workable  urban  policy.  Such 
a  policy  would  encourage  changes  In  resi- 
dential patterns  and  match  the  Nation's 
work  force  and  workplace.  It  would  facil- 
itate movement  by  the  disadvantaged, 
many  of  whom  are  minorities,  from  cen- 
tral cities  to  jobs  In  suburbs,  smaller 
cities  and  rural  areas.  And  It  would  en- 
courage movement  of  the  affluent  to 
urban  centers  where  white  collar  jobs 
are  concentrated. 

Current  policies  ignore  societal  dy- 
namics and  the  lure  of  employment  op- 
portunity for  the  disadvantaged.  Indus- 
try naturally  locates  factories  in  areas 
where  efflclencles  and  convenience  can 
be  attained,  not  In  urban  cores.  Despite 
the  need  for  encouraging  the  natural 
movement  of  workers  to  workplace — and 
there  is  evidence  of  outmlgratJon  of  the 
disadvantaged — our  policies  continue  to 
follow  conventional  dictates.  We  con- 
tinue to  frustrate  society's  natural 
growth  bv  pouring  billions  of  dollars  Into 
deteriorating  pockets  of  central  cities, 
using  subsidies  to  entice  Industry  and  the 
disadvantaged  to  remain  In  distressed 


areas.  We  should  shape  our  policies  In 
ways  that  go  with  and  not  against  the 
grain  of  society. 

Regardless  of  the  contours  of  our  poli- 
cies, many  of  the  poor  will  remain  locked 
in  central  cities  unless  employment  op- 
portunity Is  accompanied  by  housing 
opportimlty.  Only  through  open  housing 
can  the  disadvantaged  reap  the  benefits 
of  employment  in  outlying  areas.  Hous- 
ing discrimination  Impedes  the  flow  of 
the  disadvantaged  to  jobs  just  as  it 
assaults  fundamental  human  rights. 

Mr.  President,  the  Importance  of  the 
fair  housing  law  remains  undiminished 
11  years  after  Its  enactment.  It  is  im- 
portant both  as  a  guarantor  of  human 
rights  and  as  a  complement  to  rational 
urban  policy.* 


THE  PROBLEM  OP  PRODUCTIVITY 

*  Mr.  TOWER.  Mr.  President,  babies 
bom  today  are  faced  with  a  7  to  8  per- 
cent inflation  rate,  a  6  percent  imem- 
ployment  rate,  high  taxes,  a  declining 
dollar,  Increasing  government,  and  are 
$3,300  in  debt.  This  may  be  one  explana- 
tion as  to  why  they  cry  louder  than 
ever,  according  to  C.  Jackson  Grayson 
in  a  perceptive  article  appearing  in  the 
April  16  issue  of  the  Dallas  Vision.  Dr. 
Grayson,  who  heads  the  American  Prod- 
uctivity Center  In  Houston,  observes  that 
the  entire  free  world  is  walking  a  tight- 
rope between  high  unemployment  and 
double-digit  Inflation. 

Unfortunately,  most  of  the  solutions 
being  proposed  to  remedy  our  current 
economic  Ills,  including  high  deficits  to 
stimulate  demand,  fine  tuning,  and  vol- 
untary restraint  to  wage  and  price  con- 
trols, focus  on  symptoms  Instead  of 
causes. 

Dr.  Grayson  calls  for  an  alternative 
approach.  The  crux  of  the  problem  is 
growth  and  productivity.  Growth  creates 
jobs  and  holds  down  inflation.  But,  as 
Dr.  Grayson  sees  It,  because  the  prime 
source  of  growth  Is  productivity,  econ- 
omy-wide real  income  and  job  creation 
can  rise  no  faster  than  productivity. 

Dr.  Grayson's  guess  is  that  three  main 
factors  Infiuence  the  slowdown  In  the 
United  States  of  the  productivity  growth 
rate:  Slowing  capital,  and  research  and 
development  expenditures;  Government 
interventions  of  many  kinds;  and  man- 
agement and  labor  inattention.  But  what 
concerns  him  most  is  that  not  enough 
business,  labor,  or  Government  leaders 
are  moving  to  Inform  themselves  about 
productivity  and  then  to  pursue  It  as  eui 
answer.  His  solutions  are  found  In  the 
foUowIng  steps: 

The  President  and  Congress  create 
and  fund  programs  for  productivity  im- 
provement in  the  public  sector; 

Labor,  organized  and  unorganized, 
help  to  create  productivity  programs  in 
their  firms,  industries,  and  unions; 

And  finally,  productivity  Improvement 
programs  cross  domestic  borders  and 
take  cognizance  of  the  growing  economic 
interdependence  of  nations. 

Because  of  the  timeliness  of  Jackson 
Grayson's  article.  I  request  that  It  be 
printed  In  the  Record. 

The  article  follows: 


Thk  Problem  or  Psodxtctivitt 
(By  C.  Jackson  Orayson) 
Someone  said  recently  that  the  reason 
babies  born  today  cry  louder  than  ever  Is 
that  they  enter  the  world  with  a  seven-to- 
eight  percent  inflation  rate,  a  six  percent  un- 
employment rate,  high  taxes,  a  declining 
doUar.  increasing  government,  and  are  93300 
in  debt.  It's  enough  to  make  grown  men 
cry. 

The  entire  free  world  is  walking  a  tight- 
rope between  high  unemployment  and  dou- 
ble-digit inflation.  Inflation  in  the  United 
States  has  moved  steadily  upward.  From 
1955  to  1960  the  rate  was  2.4  percent.  F^om 
1967  to  1972  it  was  4.8  percent.  Prom  1972 
to  1977  it  was  7.2  percent.  In  1978.  it  grew  at 
an  8  percent  rate.  And  In  the  first  two 
months  of  1979,  the  Inflation  rate  Increased 
by  more  than  10  percent.  A  recent  survey 
by  the  National  Association  of  Business 
Economists  produced  a  forecast  by  half  of 
their  members  of  six  to  seven  percent  infla- 
tion annually  over  the  next  five  years;  and 
30  percent  think  it  wlU  be  more  than  seven 
percent. 

The  solutions  being  proposed  to  remedy 
our  current  economic  ills  include  high  def- 
icits to  stimulate  demand;  "fine  tuning" 
with  spending  and  tax  programs;  money 
suppl.  manipulation;  and  income  policies  of 
Infinite  variety  from  voluntary  restraint  to 
wage  and  price  controls.  Almost  all  of  these 
focus  on  symptoms  instead  of  causes.  They 
are  short-run,  not  long-run-oriented.  They 
Increase  the  role  of  government  and  are 
antl-prlvate  enterprise  and  anti-productive. 

Unless  an  alternative  approach  is  pre- 
sented, I  fear  that  )n  frustration  and  de- 
spair the  American  people  will  insist  on 
more  political  guidance  over  the  economy, 
rls!ng  protectionism,  and  more  control  over 
labor  and  management. 

The  differences  in  gross  national  product 
per  capita  that  appear  over  the  surface  of 
thl.$  planet  are  explained  largely  by  differ- 
ences in  growth.  Growth  creates  Jobs.  It 
holds  down  Inflation.  Because  the  prime 
soxirce  of  growth  Is  productivity,  economy- 
wide  real  Income  and  Job  creation  can  rise  no 
faster  than  productivity.  Some  mistakenly 
believe  that  growth  stimulates  productivity. 
In  the  short-run  that  is  true;  productivity 
does  rise  in  a  recovery  period.  But.  In  the 
long-run,  it  is  the  other  way  around:  pro- 
ductivity causes  growth.  So  If  we  are  to 
have  growth,  reduce  Inflation,  and  create 
jobs,  then  there  must  be  an  Increase  in  na- 
tional productivity.  John  Kennedy  ran 
against  Richard  Nixon  in  1960  on  an  eco- 
nomic growth  theme.  He  promised  to  "get 
the  country  moving  again".  We  need  that 
call  today. 

Productivity  is  what  you  get  out  for  what 
you  put  In.  Output  over  input.  And  not  out- 
put only  over  labor  hours,  but  also  over  cap- 
ital input,  over  energy  input,  and  over  ma- 
terials input.  We  must  look  at  total  output 
relative  to  input.  And  not  Just  for  manufac- 
uring,  but  also,  for  services — banking.  In- 
surance, retailing,  doctors,  hospitals,  and 
goveriunent.  It  sounds  naive  to  some  people 
to  think  that  labor  and  management  in  the 
private  sector  can  do  anything  any  more  to 
Influence  the  economy.  There  is  even  anger 
by  some  labor  and  management  leaders  that 
they  should  do  anything.  And,  instead  of 
acting,  too  many  leaders  are  searching  for 
the  Wizard  of  Oz  who  controls  all  of  this  so 
they  can  dispatch  the  vlUaln.  There  Is  no 
villain.  American  inflation  and  American  un- 
employment were  made  In  America  by  Amer- 
icans. 

Monetary  and  fiscal  policies  clearly  have 
a  great  deal  to  do  with  creating  and  solving 
unemployment  and  inflation.  But  there  are 
limits  to  what  demand -management  policies 
by  themsleves  can  do.  and  the  "fine  tuning" 
of  these  policies  exceeds  our  abilities  to  man- 


age the  economy  with  such  calibrating  ad- 
justments. Anyway,  the  best  monetary/fiscal 
targets  and  goals  usually  get  sabotaged  or 
exaggerated  by  poUtlcs.  Finally,  monetary 
and  fiscal  policies  are  not  understood  by 
most  Americans,  nor  are  they  beUeved  to  be 
within  their  abUltles  to  Influence. 

It  is  time  that  we  focus  on  fundamental, 
long  range  solutions  that  are  economlcaUy 
real,  that  the  average  American  worker  and 
manager  can  understand,  and  that  he  can 
Influence  everyday.  These  solutions  grow  out 
of  productivity. 

There  is  little  doubt  that  the  productivity 
growth  rate  in  the  U.S.  is  slowing.  For  the 
past  ten  years  we  have  had  the  lowest  rate 
of  productivity  growth  of  any  other  mod- 
ern Industrial  nation  in  the  world.  While  our 
level  of  productivity  remains  the  highest  In 
the  world,  our  long-term  growth  rate  has 
been  cut  In  half  In  recent  years.  For  the  pe- 
riod of  1947-1966,  our  annual  average  growth 
rate  was  about  3.2  percent  per  year.  Between 
1967  and  1977.  our  rate  of  growth  dropped 
to  1.5  percent  per  year.  The  difference  be- 
tween a  growth  rate  of  3.2  percent  and  1.5 
percent  Is  almost  the  difference  between 
nlgbt  and  day.  These  figures  Indicate  that 
somethhlng  is  fundamentally  wrong.  In  the 
early  part  of  this  decade,  there  was  the 
standard  belief  that  the  decline  was  caused 
by  the  business  cycle.  Today  there  Is  almost 
unanimous  agreement  and  concern  that  the 
slowdown  is  not  cyclical  but  secular  Last 
August  the  Wall  Street  Journal  reported  that 
"these  sluggish  gains  In  productivity  now 
extend  back  for  a  decade,  strongly  indicat- 
ing that  a  fundamental  unfavorable  struc- 
tural problem  has  emerged  in  the  economy." 

Why  Is  our  productivity  growth  rate  slow- 
ing? There  are  many  explanations  offered, 
such  as  government  regulation,  nonproduc- 
tive environmental  Investments,  work  dis- 
incentives, aging  plants  and  Institutions,  and 
loss  of  will  to  grow  The  answer  Is  probably 
some  of  all  and  all  of  some  of  these.  The 
striking  fact  1e  that  no  one  really  knows. 
For  such  an  Important  factor  central  to  the 
economic  well  being  and  future  standard 
of  living  in  the  US.  we  really  don't  know 
why  we  are  slowing  down!  My  own  guess  Is 
that  three  main  factors  Influence  the  slow- 
down: slowing  capital  and  research  and  de- 
velopment expenditures;  government  Inter- 
ventions of  many  kinds;  and  management 
and  labor  Inattention.  What  concerns  me  is 
that  not  enough  business,  labor  or  govern- 
ment leaders  are  moving  to  inform  them- 
selves about  productivity  and  then  to  pursue 
It  as  an  answer  On  the  contrary,  there  Is  too 
little  awareness  of  these  factors:  the  impor- 
tance of  productivity  In  Job  creation  and 
price  sUbillty:  the  slowdown  in  productivity 
growth;  the  rapid  gains  In  productivity 
growth  by  other  nations,  passing  us  by  in 
some  Industries;  the  dangers  of  a  world- 
wide slowdown  in  growth,  and  its  conse- 
quences; the  relationship  between  produc- 
tivity and  our  standard  of  living.  I  suggest 
that  we  begin  a  national  productivity  effort 
to  include  goveriunent.  industry,  individual 
business  (including  management  and  labor), 
and  international  cooperation. 

The  President  and  Congress  must  create 
and  fund  programs  for  productivity  improve- 
ment in  the  public  sector.  UntU  recently 
there  was  an  agency  In  Washington  charged 
with  this  responslbUlty.  the  National  Center 
for  Productivity  and  Quality  of  Working 
Life.  But  Congress  allowed  it  to  die  last  year 
There  now  appears  to  be  a  plan  to  farm 
out  some  of  its  functions  to  other  govern- 
ment departments,  and  coordinate  them 
through  a  council.  But  this  is  not  likely  to  be 
effective.  No  money  goes  with  the  farm-ouu, 
and  the  council's  efforts  are  likely  to  be  loat 
In  the  shuffle. 

I  recommend  that  either  through  legU- 
latton  or  through  Executive  Order  a  lead 
agency  charged  with  productivity  reaponal- 
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blUtjr  b«  CTMted  or  designated  and  be  given 
Buffldent  financial  resources  and  Executive 
Office  clout.  The  agency's  agenda  should  In- 
clude action  In  three  major  areas:  Improv- 
ing productivity  In  the  government  itself: 
remOTlng  government-caused  impediments 
to  productivity  in  the  private  sector;  and 
providing  incentives  and  assistance  to  pro- 
ductivity efforts  in  the  private  sector. 

Productivity  Improvement  programs  must 
alao  be  Initiated  industry-wide  in  the  U.S. 
Though  the  national  output  per  man  hour 
grew  by  1.8  percent  in  1977.  the  rate  ranged 
from  an  increase  of  1S.4  percent  for  the  sugar 
Industry  to  a  decrease  of  7.4  percent  In  the 
day  refractories  industry  In  1977,  produc- 
tivity actually  declined  in  25  of  the  66  Indus- 
tries that  the  Bureau  of  Labor  Statistics 
measiired.  In  three-quarters  of  the  indus- 
tries, productivity  growth  was  less  In  1977 
than  the  year  before. 

We  need  to  get  beneath  the  national  ag- 
gregate figures  and  not  only  record  what  Is 
happening,  but  also  understand  why.  We 
need  to  be  able  to  trade  industries  so  that 
we  can  give  early  warnings  of  declining  pro- 
ductivity trends.  Recent  experiences  suggest 
that  firms  and  even  entire  industries  some- 
times do  not  become  aware  of  a  potential 
market  loss  from  domestic  or  foreign  com- 
petition until  the  Toss  has  occurred. 

Faced  with  Infonaation  about  declining 
trends,  and  some.jir'the-isuses.  steps  might 
be  taken  to  hefp  reverse  the-  decline.  Or.  If 
the  situation  is  hopeless,  st^s  might  be 
taken  to  phase  out  of  the  industry  with  re- 
training programs,  disinvestment,  and  entry 
Into  new  areas. 

Many  opportunities  are  loet  for  productiv- 
ity Improvement  because  firms  do  not  seek 
to  learn  about  the  productivity  levels,  trends 
and  practices  of  their  domestic  and  foreign 
competitors.  Few  firms  make  sure  analyses 
for  several  reasons,  among  them  false  secu- 
rity, fear  of  anti-trust  violation,  the  unavail- 
ability of  data,  the  lack  of  a  system  for  such 
comparisons  and,  finally,  inertia.  Productiv- 
ity comparisons  (called  "Inter-flrms  com- 
parisons") are  already  underway  In  a  few 
industries  in  the  U.S.  and  are  more  common 
In  some  other  nations.  They  could  be  con- 
ducted by  three  groups  at  the  national  level, 
through  an  expended  BLS  program,  through 
the  cooperative  efforts  of  individual  firms 
with  the  aid  of  an  outside,  neutral  group 
such  as  a  CPA  firm,  and  by  Indiistry  and 
professional  associations. 

At  the  level  of  the  Individual  department 
or  plant  or  firm,  management  must  create 
organized,  sustained  productivity  improve- 
ment programs.  Faced  with  continually  ris- 
ing coats,  regulations,  shrinking  real  profits, 
a  declining  return  of  investment,  manage- 
ment may  find  productivity  to  be  the  chief 
controllable  variable  left  for  management. 

While  most  managers  will  label  productiv- 
ity a  good  thing,  a  few  have  explicit  programs 
to  develop  it.  They  know  productivity  is  im- 
portant, they  talk  about  It.  But  I  have  found 
that  when  they  take  a  critical  look  at  pro- 
ductivity, few  managers  can  really  define  it. 
measure  It,  plan  for  it.  or  really  even  under- 
stand it.  If  firms  do  have  such  programs,  too 
often  they  are  on-again  off-agaln  drives,  and 
not  systematic,  organized  efforts  on  a  con- 
tinuing or  strategic  basis.  What  has  hap- 
pened In  recent  years  is  that  too  many  man- 
gers have  played  the  game  of  money  and  de- 
mand management  inside  their  firms.  Key 
measures  of  success  have  been  return  on  In- 
vestment, with  emphasis  on  acquisitions, 
merger,  and  tax  manipulation.  Laurels, 
bonuses  and  promotions  have  gone  to  finan- 
dal  accounting,  legal  and  marketing  spe- 
cialists, with  less  attention  to  productivity 
Score-keeping  has  not  been  on  productivity 
Improvement,  but  on  capacity,  market  share, 
profitability  and  price  leadership.  Even  lead- 
ing business  schools  have  all  but  dropped 
emphasis  on  productivity  from  their  curricu- 
lum 


Meanwhile,  our  foreign  competitors  have 
been  concentrating  on  the  subject.  One 
American  manufacturer's  nightmare  was  de- 
scribed as  a  combination  of  Japan's  advanced 
technology  with  China's  highly  disciplined 
masses,  which  would  present  him  (and  the 
U.S.)  with  an  enormously  competitive  force. 
If  managers  would  embark  on  such  a 
planned,  organized  program  with  the  same 
zeal  with  which  they  tackle  markets,  the  re- 
sults would  be  tremendous.  Peter  Drucker 
put  It  well:  "Productivity  Is  the  first  test  of 
management's  competence." 

Labor,  organized  and  unorganized,  must  be 
Included  in  helping  to  create  productivity 
programs  in  their  firms,  industries  and 
unions.  Labor  has  the  most  at  stake,  but  also 
the  most  to  gain.  Employee  compensation  ac- 
counts for  almost  three-fourths  of  all  in- 
come produced.  And  the  poor  performance  of 
real  wages  in  recent  years  has  been  because 
of  poor  productivity  gains  fueling  high  In- 
flation. The  average  employee  today  feels 
under  Just  as  much  economic  pressure  as  the 
manager.  He  feels  overworked,  under  pressure 
to  get  results,  taxed  to  frustration,  concerned 
about  Job  security,  and  increasingly  doubtful 
about  the  adequacy  of  his  retirement  Income. 

Productivity  Improvement  is  also  needed  to 
help  employment.  Some  employees  are  skept- 
ical of  this  statement,  equating  productivity 
Improvement  with  loss  of  their  job.  It  Is  true 
that.  In  some  cases.  Improved  productivity 
will  make  a  job  obsolete.  But  two  things  can 
offset  this.  First,  firms  can  offer  the  affected 
employees  several  ways  to  make  the  adjust- 
ment: re-tralnlng,  new  Job  opportunities, 
and  a  variety  of  other  techniques  now  em- 
ployed by  some  firms.  Second,  study  after 
study  shows  the  productivity  leads  to  more, 
not  less.  Jobs  in  the  economy.  Productivity 
can  open  up  new  opportunities,  as  indicated 
in  a  recent  study  by  General  Electric.  It 
showed  that  high  technology  industries  from 
1950  to  1974  increased  employment  at  a  rate 
of  2.6  percent  a  year,  while  low  technology 
Industries  (with  low  productivity)  formed 
Jobs  at  the  low  rate  of  0  3  percent. 

Jobs  that  are  not  productive  can  no  longer 
be  sustained  over  time  through  featherbed- 
ding,  make-work,  side  payments,  subsidies,  or 
government  protection  Such  "false"  employ- 
ment eventually  falls,  meanwhile  adding  to 
inflation,  creating  a  loss  of  dignity  on  the 
part  of  the  employee,  adversary  labor-man- 
agement relations,  and  eventual  company 
bankruptcy  and  unemployment.  This  takes 
nothing  away  from  the  need  for  adjustment 
assistance  during  periods  of  change. 

Most  labor  leaders  know  the  beneflts  of 
productivity,  provided  that  the  employees 
share  in  the  gains,  provided  that  manage- 
ment handles  displacement  problems  fairly, 
and  provided  that  employees  are  treated  as  a 
part  of  the  improvement  programs.  They  also 
recognize  that  Increased  productivity  bene- 
flts both  wages  and  proflts  that  a  three  per- 
cent increase  in  the  productivity  can  per- 
mit a  three  percent  Increase  In  wages  and  a 
three  percent  Increase  In  proflts.  As  far  back 
as  1919.  the  APT.  adopted  a  formal  declara- 
tion recognizing  increased  productivity  as  the 
way  to  progress:  "The  Increased  productiv- 
ity of  Industry  resulting  from  sclentlflc  re- 
search is  a  most  potent  factor  In  the  ever  In- 
creasing struggle  of  the  workers  to  raise  their 
standard  of  living  and  the  Importance  of  this 
factor  must  steadily  increase.  .  .  ." 

But,  because  there  has  not  always  been 
a  mutual  understanding  or  cooperation  on 
these  points,  productivity  has  not  been  a 
good  word  to  many  employees  What  pro- 
ductivity often  means  to  them  Is  layoffs, 
pressure,  dehumanlzatlon,  stop-watches, 
and  exploitation.  Instead  of  new  jobs,  higher 
real  wages  and  a  higher  standard  of  liv- 
ing The  area  of  Joint  labor-management 
productivity  efforts  offers  perhaps  the 
largest  single  area  for  Improvement  in  the 
years  ahead  because  of  less  capital  avail- 
ability, higher  energy  costs,  a  larger  service 


sector,  and  a  new  set  of  social  values  char- 
acterizing modern  American  society. 

Finally,  a  program  of  productivity  im- 
provement must  cross  domestic  borders  and 
take  three  forms.  First,  American  business 
must  learn  more  about  the  productivity 
levels,  treads  and  sources  of  improvements 
in  other  nations.  Following  World  War  n, 
there  was  a  massive  one-way  productivity 
transfer  from  the  U.S.  to  order  nations. 
Since  then  other  nations  have  begun  to 
catch  up  and  Indeed,  in  a  number  of  areas, 
have  surpassed  us.  A  government  study  of 
several  years  ago  showed  that  the  manu- 
facturing and  technological  advantages 
which  the  U.S.  has  enjoyed  since  World 
War  II  are  now  at  an  end.  The  same  study 
showed  also  that  few  officials  in  govern- 
ment, universities,  and  private  Industry 
had  first-hand  knowledge  of  technical 
developments  in  foreign   countries. 

In  particular,  there  Is  a  lack  of  knowledge 
of  what  Japan  and  Germany  are  doing  in 
some  advanced  technological  areas,  where- 
as for  years  the  Japanese,  in  particular, 
sent  tens  of  thousands  of  managers  here 
with  cameras  and  note  pads  to  learn  about 
American  know-how.  Second.  American 
firms  must  export  to  other  markets.  During 
the  last  20  years,  the  United  States'  share 
of  the  world  exports  declined  from  21  per- 
cent to  below  12  percent.  Now  is  the  time 
to  turn  the  decline  around,  for  while  the 
unit  labor  costs  in  manufacturing  rose  only 
44  percent  in  the  U.S.  from  1970  to  1977. 
most  of  the  other  major  industrial  nations 
posted  increases  of  100  percent  or  more. 
Most  American  flrms.  however,  are  oriented 
towards  the  domestic  market,  with  less  than 
ten  percent  of  them  consistently  involved 
In  export  business.  The  point  is  brought 
home  by  a  comment  one  German  industrial 
leader  made  to  me:  "Ood  help  us  if  Ameri- 
can business  ever  wakes  up  to  Its  export 
potential."  Third,  we  must  create  programs 
to  assist  the  less  developed  countries  with 
.productivity  improvement.  These  nations 
must  have  markets,  and  the  markets  are 
In  the  developed  nations.  Only  if  they  ex- 
port can  they  afford  to  buy  manufactured 
goods  exported  by  the  industrial  nations. 
In  1977  they  bought  35  percent  of  total 
US.  exports.  The  U.S.  sells  more  manufac- 
tured goods  to  the  less  developed  nations 
than  to  Western  Europe,  Japan  and  the 
Communist  countries  combined.  We  must 
slowly  re-deploy  labor  and  capital  from  our 
own  low  productivity  sectors  to  those  where 
the  developed  nations  enjoy  a  comparative 
advantage.  It  will  help  the  less  developed 
countries  and  will  facilitate  non-lnflatlon- 
ary  growth  and  retain  higher  employment 
in  the  developed  countries.  Japan  has  al- 
ready recognized  this  and  is  taking  steps  to 
make  this  adjustment  gradually  over  the 
years  ahead.  Additionally,  we  should  pro- 
vide the  less  developed  countries  with  pro- 
ductivity Improvement  programs  Just  as 
we  gave  Europe  In  the  form  of  the  Marshall 
Plan. 

These  are  not  Idle  suggestions  for  Im- 
proving the  quality  of  American  life;  they 
are  urgent  matters  to  be  considered  now 
and  acted  on  Immediately.  The  very  survival 
of  our  economic  system  may  be  at  stake.* 
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JOHN  8.  ROGERS 

•  Mr.  PELL.  Mr.  President,  I  wish  to  ap- 
plaud the  United  Brotherhood  of  Car- 
penters and  Joiners  for  Its  wisdom  In 
selecting  John  8.  Rogers  of  Hauppauge, 
N.Y..  as  Its  general  secretary. 

Mr.  Rogers  Is  only  the  fifth  person  to 
s'*rve  in  this  key  leadership  position  in 
the  long  history  of  this  highly  respected 
libor  orearizatlon.  Furthermore,  he  Is 
one  of  the  youngest  members  of  the 


Brotherhood  of  Carpenters  to  ascend  to 
such  a  high  position. 

Though  his  roots  and  home  are  in  New 
York  State,  Mr.  Rogers  has  had  for  msuiy 
years  a  special  relationship  with  the 
many  members  of  the  brotherhood  in 
New  England,  including  my  own  State 
of  Rhode  Island.  He  served  the  brother- 
hood's New  England  membership  well 
during  the  years  he  served  as  special 
representative  smd  later  as  general 
representative  for  the  region. 

Mr.  President,  John  "Whltey"  Rogers 
Is  an  example  of  today's  breed  of  highly 
trained  and  capable  labor  leaders,  a  man 
who  has  worked  his  way  up  from  appren- 
tice carpenter  to  his  current  position  at 
the  helm  of  a  proud  and  vital  national 
labor  organization. 

The  United  Brotherhood  of  Carpen- 
ters and  Joiners  chose  wisely  sind  well, 
Mr.  President,  and  I  wish  Mr.  Rogers  a 
long  and  successful  career  as  its  general 
secretary.* 


A  NEW  NATIONAL  ENERGY  POLICY 

•  Mr.  HEINZ.  Mr.  President,  this  past 
Thursday  evening,  almost  exactly  2  years 
after  he  declared  the  moral  equivalent 
of  war  against  the  energy  problems  con- 
fronting this  Nation,  President  Carter 
again  addressed  the  Nation  on  the  sub- 
ject of  energy.  During  the  2  years  be- 
tween Presidential  messages,  not  enough 
has  been  done  to  meet  the  goals  set  out 
in  the  first  address.  In  part  this  lack  of 
progress  must  be  attributed  to  the  confu- 
sion and  uncertainty  generated  by  the 
failure  of  the  Federal  Government  to 
address  and  respond  to  the  problem  In  a 
comprehensive  manner.  The  congres- 
sional debate  over  the  national  energy 
plan  frustrated  the  initial  promise  that 
the  plan  offered.  Regulatory  and  funding 
decisions  made  by  the  Department  of 
Energy  and  other  energy-related  regu- 
latory bodies  proved  to  be  contradictory; 
the  goal  of  one  undercutting  the  pur- 
poses of  another. 

WhUe  far  from  perfect,  the  National 
Energy  Act  passed  last  year,  In  conjunc- 
tion with  the  many  energy-related  laws 
enacted  since  the  1973  oil  embargo,  pro- 
vides the  President  with  the  tools  he 
needs  to  fashion  a  comprehensive  re- 
sponse to  the  demand  for  greater  sta- 
bility In  energy  supply  and  demand. 
Through  an  extensive  program  to  dem- 
onstrate the  commercial  viability  to  al- 
ternative energy  sources,  such  as  coal, 
solar,  low-head  hydro  and  geothermal 
power;  an  aggressive  conservation  pro- 
gram, to  which  all  Americans  must 
abide;  and  elimination  of  Federal  re- 
sponsibility for  setting  oil  prices  and  al- 
locations, so  that  energy  prices  accu- 
rately reflect  the  comparative  costs  of 
producing  a  given  amount  of  energy,  we 
can  make  significant  progress  toward 
the  more  efBclent  use  of  our  energy 
sources. 

The  disruption  caused  by  the  recent 
crisis  In  Iran  demonstrates  that  arguing 
over  who  is  to  blame  for  the  current 
situation  Is  Irresponsible  folly.  Clearly, 
there  is  more  that  each  of  us  can  and 
must  do  to  overcome  our  energy  prob- 
lems. The  President  Is  correct  In  saying 
that  the  energy  situation  is  more  critical 


today  than  It  was  just  2  years  ago.  The 
situation  will  not  improve  unless  every- 
one recognizes  the  Importance  of  each 
Individual's  contribution  to  either  the 
solution  or  the  problem. 

on,    DECOITTBOI. 

The  focal  point  of  the  President's  re- 
cent speech  was  his  decision  to  decontrol 
domestic  crude  oil  prices  as  part  of  an 
effort  to  reduce  our  dependence  on  im- 
ported oil.  The  goal  of  reducing  our  de- 
pendence on  foreign  oil  is  not  a  new  one. 
It  has  been  a  primary  concern  since  the 
1973  Arab  oil  embargo,  which  prompted 
the  birth  of  Project  Independence.  How- 
ever, the  recent  Iranian  crisis,  which  in- 
cluded a  69-day  suspension  of  oil  ex- 
ports, dramatically  demonstrated  that 
since  1973  we  have  become  more  rather 
than  less  dependent  on  foreign  oil. 

The  pricing  and  allocation  responsi- 
bilities assumed  by  the  Federal  Govern- 
ment under  the  Emergency  Petroleum 
Allocation  Act  have  not  added  greater 
stability  to  the  supply  and  price  of  oil 
or  petroleum  products.  The  low  prices 
established  for  American  oil  have  dis- 
couraged exploration  for  new  deposits  In 
this  country  and  encouraged  greater 
reliance  on  foreign  sources  of  oil.  More- 
over, certain  unscrupulous  oil  companies 
have  taken  advantage  of  the  complexity 
of  the  oil  pricing  and  allocation  regula- 
tions to  illegally  increase  their  revenues 
at  the  expense  of  the  American  con- 
sumer. While  some  rebates  will  be  col- 
lected and  penalties  assessed  as  a  result 
of  suits  brought  by  the  Federal  Govern- 
ment, It  Is  clear  that  the  Department  of 
Energy  cannot  effectively  enforce  these 
regulations. 

Mr.  President,  removing  price  and 
allocation  controls  on  domestic  oil  will 
eliminate  the  incentives  to  seek  foreign 
supplies  of  oil  from  which  the  oil  com- 
panies receive  greater  revenues  and  the 
opportunity  for  these  firms  to  illegally 
Increase  revenues  by  reclassifying  oil, 
and  It  will  encourage  greater  Invest- 
ment In  the  development  of  domestic 
reserves.  Furthermore,  the  9.05  percent 
Increase  in  OPEC  prices,  which  does  not 
include  the  $4  surcharge  per  barrel 
which  some  coimtries  have  Indicated 
they  will  Impose,  and  the  decision  to  re- 
duce production  to  maintain  a  tight 
world  oil  market  announced  following 
the  OPEC  meeting  at  the  end  of  March 
demonstrate  that  continuing  domestic 
controls  will  not  prevent  further  price 
Increases. 

WINTFALL   PRorrrS   TAX 

Accompanying  decontrol  of  domestic 
oil  prices  will  be  larger  revenues  for  the 
oil  companies.  Congress,  by  enacting  a 
windfall  profits  tax,  a  conc^t  which  I 
have  long  supported,  can  insure  that 
these  excess  revenues  are  used  for  the 
benefit  of  or  returned  to  the  public.  The 
President  has  suggested  that  these  funds 
can  be  used  to  assure  that  individuals 
with  low  Incomes  have  access  to  the  en- 
ergy required  to  heat  their  homes,  to 
cook  their  meals  and  to  enable  them 
to  get  to  work;  to  demonstrate  the  com- 
mercial application  of  alternative  en- 
ergy sources:  and  to  stimulate  the  de- 
velopment of  new  more  efficient  tech- 
nology.  I  believe   we   should   consider 


other  alternatives,  including  a  return  of 
these  revenues  through  tax  reduction. 

ALTEBNATIVE    ENXXCT    SOUBCES 

However,  the  President  need  not  wait 
for  the  passage  of  a  windfall  profits  tax 
to  move  forward  In  most  areas.  In  fact. 
Congress  has  authorized  a  number  of 
alternative  energy  projects.  Unfortunate- 
ly, vEiluable  time  has  been  wasted  while 
interdepartmental  squabbles  over  fund- 
ing levels  and  policy  priorities  have 
raged.  Such  delays  only  further  confuse 
the  signals  the  Government  transmits 
to  the  public  and  the  business  com- 
munity. 

For  example,  when  the  Senate  was 
considering  the  Natural  Gas  and  Petro- 
leum Conservation  and  Coal  Utilization 
Act  of  1977,  the  country  was  in  the  midst 
of  a  natural  gas  shortage  which  forced 
schools  and  Industry  to  close  and  threat- 
ened to  leave  homes  without  heating  fuel. 
In  order  to  encourage  greater  conserva- 
tion of  our  limited  supplies  of  oil  and 
natural  gas,  I  offered  several  amend- 
ments to  8.  977  which  would  have  re- 
quired powerplants  and  major  Industrial 
boilers  to  convert  to  coal  sooner.  The 
administration  opposed  these  amend- 
ments while  at  the  same  time  lmf>oslng 
curtailments  on  industry. 

Since  that  time,  the  natural  gsis  short- 
age has  become  a  surplus.  In  large  part 
due  to  the  conversion  of  curtailment- 
threatened  industry  to  oU-fired  capacity. 
The  recent  administration  suggestion 
that  industry  now  use  more  natural  gas 
in  place  of  oil  is  Indicative  of  its  tend- 
ency to  treat  symptoms  rather  than  real 
causes. 

Mandatory  conversion  of  powerplant 
and  large  Industrial  boilers  to  coal 
through  the  provisions  of  the  Power- 
plant  and  Industrial  Fuels  Use  Act  of 
1978  will  conserve  more  oil  and  natural 
gas  for  residential,  transportation,  and 
Industrial  applications  In  which  the 
imique  features  of  those  liquid  fuels  are 
demanded. 

The  oil  saving  potential  of  an  aggres- 
sive coal  utilization  policy  is  significant. 
For  example,  by  increasing  the  utiliza- 
tion of  coal-flred  powerplants  from  the 
current  56-percent  level  to  57.5  percent, 
we  could  reduce  oil  consumption  by  100.- 
000  barrels  per  day.  Increasing  the  utili- 
zation to  60  percent  would  save  another 
200.000  barrels  per  day.  In  addition,  this 
policy  would  Increase  domestic  coal  pro- 
duction by  50  million  tons  per  year; 
thereby  eliminating  half  of  the  unused 
capacity  that  exists  In  the  coal  industry 

The  President  must  also  direct  the  De- 
partment of  Energy  to  implement  the 
coal  gasification  and  liquefaction  pro- 
grams authorized  by  Congress.  Today 
there  are  only  two  commercially  oper- 
ating coal  gaslfiers  In  the  country.  One 
of  these,  located  in  York,  Pa.,  operates 
on  low  sulfur  anthracite  coal.  In  con- 
trast. South  Africa,  which  lost  90  percent 
of  Its  oil  supply  as  a  result  of  the  change 
of  governments  in  Iran,  hw  under  con- 
struction a  coal  to  oil  conversion  plant 
that  will  transform  27  million  tons  of 
coal  into  500  million  gallons,  that  is  over 
10  million  barrels,  of  oil  per  year.  Last 
year,  a  50-mlllion-gallon-per-year  pilot 
plant  which  has  been  operating  since 
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the  early  1960's  recorded  a  14-percent 
profit.  Further  evidence  that  at  today's 
world  market  prices,  converting  coal  to 
oil  makes  economic  sense. 
comavATioir 

In  conjunction  with  greater  utilization 
of  alternative  energy  sources,  steps  must 
be  taken  to  insure  that  fxirther  energy 
sayings  are  achieved  through  energy 
conservation  measures.  It  is  imperative 
that  the  mandatory  building  thermostat 
plan,  which  could  save  400,000  barrels  of 
oil  per  day,  be  Implemented  Immediately. 
Funding  for  the  schools  and  hospitals 
conservation  program  and  expansion  of 
the  weatherlzatlon  programs  to  Include 
installation  of  solar  equipment  are  other 
measures  which  will  reduce  energy  waste 
and  publicly  underscore  the  benefits  of 
conservation. 

In  contrast,  the  weekend  gasoline  sta- 
tion closing  and  gasoline  rationing  plans 
presented  to  Congress  by  the  President  in 
March  would  probably  exacerbate  rather 
than  ease  the  tight  oil  market.  Im- 
plementation of  these  plans,  the  discus- 
sion of  which  has  already  had  significant 
negative  impact  on  the  tourism  and  rec- 
reation Industry  on  which  the  economies 
of  many  parts  of  the  country  are  depend- 
ent, would  add  to  the  distortion  of  the 
market  and  increase  the  inequities  in 
distibution  Inherent  in  the  current  allo- 
cation program.  In  short,  distribution  of 
rationing  coupons  based  on  vehicle  reg- 
istration would  discriminate  against 
rural  Americans  who  have  no  mass  tran- 
sit alternative,  while  encouraging  urban 
residents  to  continue  unnecessary  driv- 
ing habits. 

BOMxsnc  on.  iixsnvxs 

Finally,  Mr.  President,  the  United 
States  can  reduce  its  dependence  on  for- 
eign oil  by  Increasing  utilization  of  do- 
mestic reserves.  Pipelines,  such  as  Sohlo's 
Pactez  or  a  Northern  Tier  line,  must  be 
constructed  so  that  valuable  Alaskan  and 
Callfomlan  crude,  which  are  currently 
saturating  the  west  coast  market,  can 
be  transported  efficiently  to  the  rest  of 
the  country.  But  transportation  is  only 
part  of  the  solution.  New  refineries  must 
be  built  or  old  ones  converted  so  that 
they  are  capable  of  processing  the  heav- 
ier, higher  sulfur  crude  found  in  Alaska 
and  California. 

The  measures  which  I  have  mentioned 
are  not  simple  patchwork  policies  in- 
tended to  pull  us  through  this  period  of 
shortages.  Rather,  they  are  constructive 
responses  clearly  in  the  long-term  in- 
terest of  this  country.  A  choice  between 
greater  self-reliance  and  continued  de- 
pendence on  foreign  oil  must  be  made. 
The  President  has  the  authority  to  im- 
plement a  comprehensive  energy  pro- 
gram that  includes  conservation,  alter- 
native energy  source  utilization,  and  do- 
mestic production  programs. 

In  his  address  last  Thursday,  the  Pres- 
ident announced  that  he  would  imple- 
ment a  policy  that  would  entail  greater 
•acrlflces  on  the  part  of  every  American. 
While  this  decision  may  impose  hard- 
ships In  the  short  term,  the  alternative, 
reliance  on  uncertain  sources  of  energy, 
is  clearly  unacceptable.* 


THE  OBSOLETE  ICBM 

•  Mr.  McOOVERN.  Mr.  President,  the 
U.S.  ICBM  vulnerability  issue  will  be  a 
major  feature  of  the  SALT  debate.  Both 
supporters  and  opponents  of  SALT  tend 
to  agree  that  SALT  will  neither  by  itself 
solve  nor  worsen  the  vulnerability  prob- 
lem, although  I  agree  with  those  who  be- 
lieve that  our  ICBM's  would  be  more 
vulnerable  in  the  absence  of  a  treaty. 

What  concerns  me  deeply  is  the  grow- 
ing tendency  to  regard  the  ICBM  vulner- 
ability problem  and  the  MX-ICBM  de- 
bate as  part  of  the  politics  of  SALT 
rather  than  as  issues  to  be  resolved  on 
their  own  merits.  The  MX  is  being  con- 
sidered as  part  of  a  package  of  conces- 
sions to  opponents  of  genuine  arms  con- 
trol to  convince  them  to  vote  for  SALT. 
The  need  for  a  new  ICBM  has  become 
submerged  to  the  need  for  more  votes 
for  SALT. 

As  a  consequence  of  this  political  proc- 
ess, the  full  range  of  alternatives  to  the 
current  U.S.  strategic  posture  has  not 
been  considered  adequately.  In  particu- 
lar, it  may  be  unnecessary,  counter- 
productive, and  destabilizing  to  go 
ahead  with  a  new  silo-busting  MX  since 
our  submarines  and  cruise  missiies  will 
be  more  than  adequate  to  deter  a  nuclear 
attack  on  the  United  States.  The  March 
1979  issue  of  the  Defense  Monitor  pub- 
lished by  the  Center  for  Defense  Infor- 
mation, presents  a  thoughtful  analysis 
of  the  reasons  why  the  ICBM  force,  if 
vulnerable,  should  be  eliminated  rather 
than  replaced.  It  makes  a  reasonable 
case  for  the  sufficiency  of  the  submarine 
and  cruise  missile  nuclear  forces  as  our 
nuclear  deterrent  force.  Current  and 
future  weapons  technology  in  these  areas 
would  insure  the  survivability,  command 
and  control  and  target  coverage  neces- 
sary to  protect  our  national  security. 

I  hope  the  President  and  the  Congress 
will  give  serious  consideration  to  fore- 
going any  temporary  advantage  from  a 
new  counterforce  ICBM-MX  and  instead 
will  design  U.S.  forces  to  contribute  to 
strategic  stability  and  genuine  mutual 
arms  reductions. 

I  ask  that  the  text  of  the  Center  for 
Defense  Information  report,  "The  Ob- 
solete ICBM."  be  printed  in  the  Record. 

The  text  of  the  article  follows: 
Ths  Obsoleti:  ICBM 

THX  POTSNTIAL  ICBM  VtrLNBllABn,ITY  PBOBUM 

One  of  OUT  tbre«  separate  long-range  nu- 
clear delivery  systems  may  become  obsolete. 
Nearly  10,000  nuclear  weapons  can  be  car- 
ried to  the  U.8.S.R.  by  ICBMs  (Intcr-Con- 
tlnental  Ballistic  Missiles),  bombers,  and 
SliBMa  (Submarine-Launched  Ballistic  Mis- 
siles). Right  now.  each  of  these  systems 
could  survive  a  Soviet  nuclear  attack  and 
each  could  stUl  deliver  a  crushing  nuclear 
blow  on  the  Soviet  Union.  Within  some  years, 
however.  It  may  In  theory  be  possible  for  a 
Soviet  atuck  to  wipe  out  about  90%  of  the 
ICBM  forces  In  a  surprise  attack.  We  should 
be  concerned,  but  not  alarmed,  about  the 
potential  vulnerability  of  our  1064  land- 
baaed  ICBMb. 

If  the  BovXeti  do  get  the  capability  to 
knock  out  our  ICBMs,  our  submarines  and 
bombers  could  still  destroy  the  Soviet  Union 
as  a  functioning  society  (see  the  scenarios 
on  pages  4-6) .  Even  so,  there  are  some,  for 


example  members  of  the  Committee  on  the 
Present  Danger,  who  feel  that  nuclear 
weapons  could  be  used  selectively  against  the 
U.S.  to  force  us  Into  surrendering  some  im- 
portant interests.  It  is  presiuned  that  the 
Soviets  would  come  to  think  they  could 
attack  our  ICBMs  and  escape  retaliation. 
They  might  fire  perhaps  300  of  their  MIRVed 
(multiple  warhead)  ICBMs  to  destroy  90% 
or  more  of  our  ICBMs  and  many  of  our  non- 
alert  bombers  on  airfields  around  the  U.S. 
The  President  would  then,  allegedly,  be  left 
with  the  option  of  attacking  Soviet  cities  and 
triggering  a  Soviet  attack  on  our  cities. 

Rather  than  choose  that  fatal  option,  this 
scenario  goes  on,  the  President  might  decide 
to  capitulate  to  Soviet  demands.  Moreover, 
It  is  suggested  that  the  Soviets  might  not 
even  have  to  launch  the  initial  attack  on 
U.S.  ICBMs.  If  everyone  thought  the  Soviets 
could  destroy  most  of  our  IBCMs,  we  might 
give  In  to  Soviet  nuclear  blackmail  in  an  in- 
ternational crisis.  Proponents  of  this 
scenario  have  never  plausibly  suggested  what 
these  Soviet  demands  might  be.  For  what 
single  goal  of  foreign  policy  would  the  Rus- 
sians take  such  desperate  changes  on  the 
destruction  of  their  society? 

One  answer  to  the  predicted  Soviet  threat 
against  U.S.  ICBMs  would  be  to  launch  our 
missiles  as  soon  as  our  satellites  detected 
the  launching  of  Soviet  missiles  or  as  soon 
as  Soviet  missiles  began  to  reach  the  U.S. 
In  this  way,  the  U.S.  ICBMs  would  escape  de- 
struction and  go  on  to  hit  the  Soviet  Union. 
The  problem  with  this  plan  is  that  It  gives 
the  President — if  he  is  available  at  the  time — 
only  a  few  minutes  to  make  a  decision  of 
national  life  or  death.  Furthermore,  In  a 
crisis  the  Soviets  might  fear  that  we  would 
Intend  to  launch  our  ICBMs  first  so  as  to 
avoid  their  destruction,  and  the  Soviets 
might  then  be  even  more  Inclined  to  get  in 
the  first  blow  In  a  war  they  are  sure  is  com- 
ing. The  U.S.  has  never  renounced  the  pos- 
sibility of  being  the  first  to  use  nuclear 
weapons  If  the  national  interest  seemed  to 
require  it. 

A  second  means  of  dealing  with  the  prob- 
lem of  the  potential  vulnerability  of  U.S. 
ICBMs  would  be  to  eliminate  fixed  ICBM 
launching  sites  and  rely  on  a  system  which 
would  keep  the  ICBMs  constantly  on  the 
move  so  that  the  Soviets  could  not  attack 
them.  The  Pentagon  is  now  considering 
building  an  entirely  new  land-based  ICBM 
which  they  call  "MX."  These  new  missiles 
would  be  moved  around  among  several 
thousand  holes  In  the  ground  (now  being 
called  "multiple  protective  structures"),  or 
they  might  be  moved  from  airfield  to  air- 
field aboard  airplanes.  Such  a  new  ICBM  sys- 
tem could  cost  S30  Billion.  Because  the  So- 
viets would  never  know  where  the  new  mis- 
siles were  placed,  they  would  need  to  attack 
the  thousands  of  holes  In  the  ground  or  air- 
fields with  thousands  of  nuclear  weapons 
If  f^ey  wanted  get  at  the  mlssUes.  The  U.S. 
could  become  a  vast  "sponge"  for  Soviet  nu- 
clear weapons. 

We  want  to  suggest  a  third  solution  to  the 
potential  problem  of  ICBM  vulnerability; 
eliminate  all  land-based  ICBMs.  Elimination 
of  the  ICBMs  would  obviously  remove  the 
targets  for  the  Soviets  and  thus  remove  the 
problem  of  ICBM  vulnerability.  Without 
ICBMs  to  attack,  the  Soviets  could  not  fire 
their  ICBMs  selectively  against  them.  If  the 
Soviets  attacked  U.S.  cities,  the  result  would 
be  the  destruction  of  Soviet  cities  and  the 
deaths  of  millions  of  Soviet  citizens. 

Bzmrrra  or  cLnnNATiNO  ths  icbm's 

Removing  the  hair  trigger.  Not  having  to 
worry  about  "using  or  losing"  the  ICBMs, 
the  President  would  be  able  to  wait  out  any 
Soviet  attack  and  respond  according  to  the 
actual    situation.    The    destruction    of   US 
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cities  would  be  matched  by  the  destruction 
of  Soviet  cities.  Nuclear  deterrence  would  be 
as  sure  as  It  can  ever  be.  The  President 
could  also  respond  to  some  kind  of  limited 
Soviet  attack  with  a  limited  retaliation,  al- 
though scenarios  of  "limited"  nuclear  war  are 
unreal  isle. 

Avoiding  a  hair  trigger  on  Soviet  forces. 
The  new  MX  missile  proposed  by  the  Air 
Force  would  carry  larger,  more  accurate  nu- 
clear weapons  than  our  current  ICBMs  and 
could  pose  the  threat  of  an  attack  which 
could  largely  disarm  the  Soviet  ICBM  force. 
This  threat  could  cause  the  Soviets  to  put 
a  hair  trigger  on  their  ICBMs.  which  make  up 
a  much  larger  proportion  of  their  total  nu- 
clear forces  than  ours  do.  In  a  crisis,  they 
might  be  tempted  to  launch  their  mlssUes 
first  80  as  to  avoid  their  destruction.  Elimi- 
nating the  threat  posed  by  our  ICBMs  would 
Improve  our  own  security  by  eliminating  the 
Soviet  fear  that  they  would  have  to  use  or 
lose  their  own  ICBMs. 

Stabilizing  the  Arms  Race.  Delaying  the 
vulnerability  of  the  Soviet  ICBMs  to  an 
American  missile  attack  would  also  provide 
an  Incentive  for  the  Soviet  Union  to  slow 
Its  own  strategic  build-up  and  would  lessen 
the  pressure  on  the  Soviets  to  prepare  in  ad- 
vance to  counter  new  American  ICBMs.  They 
would  have  time  to  consider  shifting  their 
own  nuclear  systems  to  sea  and  to  avoid  the 
more  provocative  measure  of  building  a 
land-based  mobile  missile  sjrstem. 

Decoupling  Offensive  Nuclear  Forces. 
Whether  the  Soviets  follow  our  example  in 
getting  rid  of  ICBMs  or  not,  we  should  not 
base  our  decision  about  what  kind  of  offen- 
sive forces  to  have  on  what  kinds  of  offensive 
forces  the  Soviets  have.  Unfortunately,  be- 
cause of  the  potential  vulnerability  of  our 
ICBMs  to  Soviet  ICBMs,  the  adequacy  of  our 
forces  Is  being  measured  by  some  according 
to  the  size  and  numbers  of  Soviet  ICBMs.  Re- 
moving this  relationship  between  ICBMs  on 
the  two  sides  would  prrmit  the  U.S.  to  free 
itself  from  the  vicious  circle  of  tying  the 
structure  of  our  nuclear  delivery  system  to 
the  anticipated  structure  of  Soviet  systems. 
We  should  buy  what  we  need  for  nuclear  de- 
terrence and  no  more. 

Making  Nuciear  War  Planning  More  Real- 
istic. The  Pentagon  wants  to  use  ICBMs 
In  a  "damage-limiting"  role.  Damage  limit- 
ing Is  the  idea  that,  after  a  Soviet  attack,  we 
would  substantially  reduce  their  remaining 
destructive  power  by  attacking  their  missiles 
held  In  reserve  in  sUos.  This  Idea  Is  defective 
because  If  we  actually  tried  to  destroy  Soviet 
reserve  missiles  In  this  way,  the  Soviets 
would  be  highly  likely  to  launch  them  be- 
fore our  attack  could  be  completed. 

In  addition,  a  "damage-limiting"  attack 
by  the  U.S.  would  require  the  U.S.  to  fire 
thousands  of  weapons  at  most  of  the  Soviet 
silos,  whether  they  contained  missiles  or  not 
(we  could  not  be  certain  exactly  which  sUos 
had  launched  their  missiles  and  which  had 
not).  The  number  of  weapons  required  for 
such  an  attack  might  be  so  large  that  a 
damage-limiting  force  would  be  Indis- 
tinguishable from  a  force  designed  to  destroy 
all  or  most  Soviet  ICBMs  in  a  first  strike  by 
the  U.S. 

It  is  unrealistic,  however,  to  think  that 
we  can  ever  have  a  force  with  this  capability. 
The  Soviets  are  sure  to  take  countermeasures 
(such  as  acquiring  mobile  missiles)  to  avoid 
such  vulnerability.  Plans  for  a  "counter- 
force"  (missile  vs.  missiles)  war  are  un- 
realistic and  merely  provoke  escalation  of 
the  arms  race. 

Avoid  Waste  In  Military  pending.  We 
ought  to  spend  whatever  is  needed  to  defend 
the  United  States,  but  we  should  not  waste 
huge  sums  of  money  on  weapons  of  little 
value.  This  year  the  Defense  Department 
asked  for  almost  a  Billion  dollars  in  new 
money  for  a  new  ICBM  which  can  be  moved 


around.  The  whole  system  might  cost  (30  BU- 
Uon  (although  there  is  as  yet  no  clear  plan 
as  to  what  the  system  will  finally  be).  The 
taxpayer's  dollar  would  be  spent  better  if  Just 
some  funds  went  to  study  whether  we  really 
need  a  land-based  mlasUe  at  all. 

OTHXB     KtrCLEAB     OEUVXRT     STSTUCS     CAM     DO 
THX     JO* 

What  can  be  done  with  ICBMsf 

Reliable  Communications  and  Control.  Of 
the  three  strategic  nuclear  delivery  systems, 
the  ICBMs  are  the  most  closely  controllable 
by  the  President  ca  his  military  commanders. 
Commands  to  the  underground  launch  con- 
trol centers  can  be  sent  and  responded  to  via 
ground  stations,  aircraft  relays,  or  satellite 
relays.  The  missiles  themselves  can  be  given 
the  command  to  launch  from  airborne  com- 
mand posts  if  the  underground  centers  have 
been  cut  off  or  destroyed. 

At  present  these  quick  and  reUable  com- 
munications permit  the  ICBM  force  to  offer 
the  widest  variety  of  nuclear  attacks  for 
Presidential  or  military  choice.  The  missiles 
can  be  re-t«rgeted  within  36  minutes,  with 
the  guidance  Instructlotis  of  each  selected 
from  a  hundred  different  attack  plans.  In 
this  way  the  force  as  a  whole  offers  con- 
siderable fiexlbility.  It  should  be  noted, 
nevertheless,  that  part  of  the  need  foe  this 
flexibility  derives  from  the  expectation  that 
many  ICBMs  might  be  destroyed  by  an  at- 
tack on  their  silos.  The  surviving  missiles 
would  then  have  to  be  retargeted  in  order 
to  distribute  their  nuclear  weapons  more 
efllciectly.  Flexibility  in  targeting  is  also 
thought  to  be  useful  for  fighting  "limited" 
nuclear  wars,  although  the  idea  that  a 
nuclear  war  will  remain  limited  is  probably 
an  illusion. 

Accuracy.  Half  the  nuclear  weapons  car- 
ried by  Mlnuteman  in  mlssUes  are  expected 
to  land  within  about  600  feet  of  their  targets. 
These  accurate  nuclear  weapons  would  be 
useifal  against  hardened  (blast-protected) 
targets,  which  might  include  command-and- 
control  poG<ts,  shelters  for  high  ranking  per- 
sonnel, aircraft  shelters,  nuclear  storage 
bunkers,  surfeice-to-alr  missile  sites,  some 
industrial  plants,  and  ICBM  silos  and  con- 
trol centers.  Most  of  these  targets  will  also 
be  vulnerable  to  U.S.  cruise  missiles  when 
they  become  available. 

Rapid  Delivery.  Not  only  are  ICBMs  very 
accurate,  but  they  can  hit  their  targets 
within  a  half  hour  of  being  launched — and 
the  laimchlng  of  all  of  them  can  be  highly 
coordinated. 

What  about  Nuclear  Blackmail?  What 
would  happen  if  the  Soviets  retained  tnelr 
1400  land-based  missiles  while  the  U.S.  had 
none?  If  we  get  rid  of  our  ICBMs  would 
some  Qermans  or  Japanese  or  Americans  feel 
that  the  Soviets  could  push  us  around?  In 
military  terms,  the  absence  of  U.S.  ICBMs 
would  not  make  a  difference,  for  nuclear  war 
means  mutual  destruction.  But  might  the 
Soviets  think  that  If  we  had  no  ICBMs 
(despite  the  thousands  of  nuclear  weapons 
on  our  submarines  and  bombers)  they  could 
then  blackmail  the  U.S.  in  ways  they  could 
not  before?  Would  the  American  President 
back  down  In  the  face  of  Soviet  threats? 
Would  the  Oermans  and  the  Japanese,  no 
longer  trusting  the  U.S.  nuclear  deterrent, 
begin  making  their  accomodations  with  the 
Soviets? 

The  Soviets  understand  that  a  nuclear 
weapon  delivered  by  a  bomber  or  a  sub- 
marine-launched missile  explodes  In  the 
same  way  as  one  deUvered  by  an  ICBM. 
Either  our  retaliatory  forces  can  Inflict 
enough  damage  to  make  micleaj'  war  un- 
thinkable for  Soviet  leaders,  or  they  cannot  ; 
the  mode  of  delivery  Is  secondary.  If  some 
people  do  not  grasp  this  fact,  then  the 
answer  is  to  provide  th«m  with  better  Infor- 
mation, not  to  construct  costly  new  forces 
for  the  sake  of  appearances. 


What  can  be  done  with  the  other  nuclear 

deliverv  iHttems? 
With  the  ICBMs  becoming  vulnerable  and 
therefore  obsolete,  we  must  ask:  (1)  can  we 
maintain  adequate  command  and  control 
over  sea-based  missiles  and  our  bombers?, 
(2)  can  these  systems  deliver  enough  weap- 
ons to  the  right  kinds  of  targets  to  keep  up 
nuclear  deterrence?,  (3)  can  the  U.S.  main- 
tain the  survivability  of  these  systems?  The 
answer  to  all  three  questions  is  "Yes". 

Command  and  Control.  The  kind  of  com- 
mand and  control  needed  depends  on  the 
kind  of  nuclear  war  that  might  be  fought. 
A  closely  controlled  "counterforce"  war  in 
which  the  U.S.  is  attempting  to  disarm  the 
Soviet  Union  In  a  highly  coordinated  attack 
requires  more  central  and  continuous  con- 
trol than  a  retaliatory  attack  Intended  to  in- 
flict general  daroage.  It  is  simply  unrealistic, 
however,  to  think  that  the  U.S.  could  main- 
tain such  a  counterforce  capability  for  any 
length  of  time:  the  Soviets  can  negate  such 
a  strategy  by  making  their  own  ICBMs  mo- 
bile. 

How  do  we  communicate  with  our  bomb- 
ers and  submarines?  Radio  messages  from 
grovmd  stations,  aircraft,  or  satellites  can 
order  bombers  to  take  off  and  head  toward 
the  Soviet  Union.  Detailed  coded  instructions 
about  which  of  their  contingency  plans  to 
execute  can  also  be  radioed.  A  few  hours 
later,  radio  messages  can  be  sent  telling  them 
to  continue  into  Soviet  airspace  and  on  their 
targets  (presumably  the  absence  of  a  con- 
firming message  causes  the  bombers  to  turn 
back).  Since  bombers  on  their  way  to  the 
Soviet  Union  would  probably  not  be  In  the 
vicinity  of  nuclear  explosions,  they  may  have 
an  easier  time  receiving  and  acknowledging 
messages  than  ICBM  control  posts  which  may 
be  under  nuclear  attack  which  would  dis- 
rupt atmospheric  conditions.  The  main  prob- 
lem with  the  command  and  control  of  bomb- 
ers is  that  decisions  must  be  made  during 
the  few  hours  In  -vhlch  they  are  In  transit 
to  the  Soviet  Union  (still,  with  aerlel  refuel- 
ing they  might  go  Into  holding  patterns  for 
a  while).  Invulnerable  ICBM's  would  not 
have  this  problem,  but  vulnerable  ICBM's 
would  reduce  decision  time  to  minutes. 

As  with  bombers,  land-based  radio  stations 
and  satellites  can  relay  messages  to  subma- 
rines. An  alternate  means  of  communications 
In  the  event  of  war  is  expected  to  be  the 
TACAMO  aircraft.  These  C-130  aircraft  fiy 
to  the  general  vicinity  of  the  submarines  and 
transmit  messages  with  a  powerful  and  Jam 
resistant  very  low  frequency  (VLF)  radio 
signal.  Detailed  target  orders  for  the  missiles 
can  be  teletyped  to  the  submarines  In  this 
way.  Thus  submarines  could  be  used  to  ex- 
ecute even  limited  nuclear  options  if  the 
President  wished. 

The  main  difficulty  In  communicating  with 
submarines  Is  that  they  must  come  very 
cloee  to  the  surface  of  the  water  and  trail 
an  antenna  buoy  to  receive  VLF  or  higher 
frequency  radio  messages.  Near  the  surface, 
they  are  more  vulnerable  to  detection  and 
destruction  by  enemy  anti-submarine  forces. 
The  Navy  Is  experimenting  with  and  plan- 
ning to  put  Into  use  an  extremely  low- 
frequency  (ELF)  radio  transmitter  which 
could  alleviate  this  problem.  An  EU"  system 
would  allow  the  Navy  to  indicate  with  brief 
encoded  messages  when  and  where  the  sub- 
marine should  approach  to  surface  to  receive 
a  more  detailed  message.  Since  the  detailed 
message  oould  be  transmitted  at  high  speed, 
the  submarine  would  then  need  to  be  ex- 
posed to  detection  for  only  a  matter  of  min- 
utes. 

Kinds  of  Weapons.  The  more  we  plan  for  a 
"counterforce"  (disarming)  first  or  second 
strike  against  the  Soviet  Union,  the  greater 
will  be  the  demand  for  fast-launched  and 
accurate  weapons.  For  other  hardened  targets, 
our  bombers  can  deliver  hundreds  of  nuclear 
weapons  that  are  larger  and  Just  as  accurate 
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u  ICBMHleUTered  mtipoaa.  In  addition,  tbe 
VS.  plAQS  to  put  Into  operation  alr-launcbed 
crulM  »««M«i—  whlcb  will  b«  twice  u  accurate 
ae  our  newest  ICBM  weapons. 

Today's  Poseidon  SLBM's  are  as  accurate 
as  our  older  ICBM.  the  Mlnuteman  n.  The 
new  Trident  I  missile  will  be  at  least  tbat  ac- 
curate. By  the  end  of  the  1980'8,  the  VS. 
oould.  If  It  so  desired,  deploy  Trident  n 
SLBU's  tliat  could  be  as  accurate  as  any 
ICBM.  In  fact,  such  a  highly  accurate  SLBM 
would  poee  a  threat  to  the  Soviet  ICBM  force. 
By  the  mld-iseo's,  the  D.S.  Is  planning  to 
add  more  cruise  missiles  to  Its  strategic  nu- 
clear farces  than  it  now  has  ICBM-dellvered 
nuclear  weapons.  In  other  words,  we  could 
dismantle  our  entire  3100-weapon  ICBM  force 
and  still  have  hundreds  more  nuclear  weap- 
ons trained  mi  the  Soviet  Union  than  we  have 
today. 

In  sum,  under  current  plans  we  could  do 
away  with  our  ICBIifs  In  the  next  six  or  eight 
years  and  still  cover  the  targets  we  can  now 
reach.  Further  force  changes  now  under  de- 
velopment could  permit  us  by  the  end  of  the 
1980's  to  cover  more  targets  of  all  kinds  than 
we  can  today  with  forces  that  include  ICBMs. 
Survivability.  But  could  the  combination 
of  air-launched  and  sea- launched  weapons 
survive  a  Soviet  attack  and  deliver  a  devas- 
tating retaliatory  blow  to  the  Soviet  Union? 
Tliere  is  little  question  that  today  our  sub- 
marine and  bomber  forces  would  survive  a 
Soviet  first  strike  and  be  able  to  retaliate 
with  enormous  tarct.  The  question  Is,  can 
this  e^wblllty  be  maintained  Into  the  fore- 
seeable futive?  Let  us  look  at  the  present 
situation  of  the  two  delivery  systems  and  at 
how  they  might  be  adapted  to  meet  future 
threats. 

Bombers.  Our  B-fi3  and  FB-IU  bombers 
are  today  maintained  at  a  30  percent  alert 
rate:  within  five  minutes  of  being  warned, 
nearly  lao  bombers  and  the  necessary  refuel- 
ling tankers  could  be  taking  off  and  getting 
out  of  the  way  of  a  nuclear  attack  on  their 
bases.  In  the  event  of  an  International  crisis 
(much  more  likely  a  prelude  to  war  than  a 
period  of  calm  relations) .  a  much  higher  alert 
rate  cotild  be  maintained  and  many  more 
bombers  would  be  safe  from  attack. 

In  penetrating  the  Soviet  Union,  our 
bombers  would  face  heavy  defenses,  including 
surface-to-air  missiles  and  Jet  Interceptors. 
The  bombers,  however,  carrv  nuclear-armed 
short-range  attack  missiles  (SRAMs)  to  sup- 
press Soviet  defenses.  They  also  possess  highly 
sophisticated  (and  constantly  Improving) 
electronic  counter  measures  (ECM)  to  jam 
and  confuse  enemy  defense  radars.  Billions 
have  been  spent  and  are  yet  planned  to  be 
spent  on  Improvlni?  the  ability  of  the  bomb- 
ers to  penetrate  the  Soviet  Union.  Some  esti- 
mates Indicate  that  today  about  86  percent 
of  our  airborne  bombers  could  get  to  their 
targets. 

Future  Soviet  air  defense  measures  might 
reduce  our  bomber  penetration,  but  the  Air 
Force  Is  already  preparing  for  that  eventu- 
ality. It  is  planning  to  acquire  over  3,000  air- 
launched  cruise  mlssUes  ( ALCM) .  These  mis- 
siles can  be  launched  from  bombers  or  from 
a  future  cruise  missile  carrier  aircraft  at 
polnU  hundreds  of  mUes  outside  the  Soviet 
Union,  fly  cloee  to  the  ground  (beneath  So- 
viet radar  defenses),  and  deliver  a  300-kllo- 
ton  nuclear  explosive  to  within  300  feet  of 
the  target.  Recent  tests  have  shown  that  the 
present  Soviet  air  defense  network  would  be 
useless  against  this  missile. 

If  the  Soviet  Union  were  to  spend  about 
MO  Billion  on  a  new  system  airborne  radars, 
new  Interceptor  planes,  and  better  surface- 
to-air  missiles,  they  might  have  a  chance 
against  the  ALCM.  By  then,  however,  the  U.S. 
coTild  have  the  advanced  strategic  alr- 
Isuncbed  mIssUe  (ASALM).  which  wUl  be 
faster  and  better  able  to  avoid  and  confuse 
Soviet  defenses. 

Submaritut.  On  the  average,  about  28  of 
our  41  mlssUe  launching  subs  are  at  sea  and 


ready  to  strike  the  Soviet  Union  with  about 
3,600  nuclear  weapons.  Submarines  In  port 
are  vulnerable  to  nuclear  attack,  but,  with 
a  few  hours  warning,  many  of  them  can  also 
be  at  sea.  A  disarming  strike  on  this  SLBM 
force  would  require  the  Soviet  Union  to  lo- 
cate and  destroy  most  or  all  of  these  sub- 
marines almost  simultaneously.  No  one  today 
can  see  how  this  could  be  done. 

Even  so,  the  U.S.  Is  taking  measures  fur- 
ther to  enhance  the  Invulnerability  of  the 
submarine  force.  The  new  Trident  I  missile 
to  be  Installed  on  twelve  of  our  present  Po- 
seidon submarines  and  on  the  new  Trident 
submarine  will  extend  the  striking  range  of 
the  subs  from  2600  to  4000  nautical  miles, 
thus  greatly  expanding  the  areas  of  ocean 
In  which  they  can  escape  detection.  The  de- 
ployment of  extremely  low  frequency  (ELF) 
communications  system  will  reduce  the  time 
the  submarines  must  spend  In  exposed  posi- 
tions near  the  surface  to  receive  messages. 
The  Trident  submarines  will  be  even  quieter 
(thus  less  detectable  by  sonar)  and  will  stay 
at  sea  longer  than  present  submarines. 

If  the  Soviet  Union  were  to  expand  greatly 
Its  antisubmarine  warfare  forces  In  a  way 
that  appeared  threatening,  there  are  protec- 
tive options  open  to  the  United  States.  For 
example,  with  longer  range  missiles,  U.S. 
submarines  could  cruise  off  the  U.S.  conti- 
nental shelves,  from  which  U.S.  anti-sub- 
marine forces  could  exclude  Soviet  hunter- 
killer  submarines.  From  the  northeast  con- 
tlnenUl  shelf,  the  new  Trident  I  missile  with 
Its  range  of  4000  nautical  miles  could  deliver 
a  full  payload  of  weapons  to  such  Important 
Soviet  cities  as  Moscow.  Kiev,  and  Leningrad. 
By  carrying  a  somewhat  lighter  weapons  load, 
the  Trident  I  could  reach  any  target  In  the 
Soviet  Union  from  either  the  northwest  or 
the  northeast  U.S.  continental  shelf.  On  the 
drawing  board  Is  the  Trident  II,  which  would 
not  even  have  to  sacrifice  payload  to  reach 
all  Soviet  targets  from  the  U.S.  coasts. 

Submarines  that  would  operate  near  U.S. 
coasts  need  not  be  as  large  and  sophisticated 
as  the  new  and  costly  Trident  submarine. 
They  would  have  less  need  for  long  operat- 
ing ranges  and  for  the  speed,  quietness,  sen- 
sors, and  weapons  necessary  for  self-defense. 
For  1979  the  Congress  authorized  $3,000,000 
for  the  study  of  less  expensive  alternatives 
to  the  Trident  submarine. 

Once  launched,  would  our  SLBMs  get 
through?  Most  U.S.  SLBMs  have  been 
equipped  with  multiple  nuclear  warheads — 
a  measure  taken  In  part  to  make  sure  the 
weapons  would  penetrate  potential  Soviet 
missile  defenses.  With  the  exception  of  a 
modest  84-ml88lle  ABM  force  near  Moscow, 
the  Soviet  Union  has  no  defenses  against  bal- 
listic missiles.  Since  1972,  missile  defenses 
have  been  limited  by  a  treaty  between  the 
U.S.  and  the  U.S.S.R.  The  United  States  Is 
also  experimenting  with  maneuverable  re- 
entry vehicles  which  could  evade  defenses  If 
they  existed,  but  these  will  probably  be  un- 
necessary. 

BTTMMAXT 

Even  without  ICBMs.  present  and  pro- 
jected U.S.  nuclear  delivery  systems  are 
clearly  sufficient  to  deter  rational  Soviet 
leaders  from  unleashing  a  nuclear  war.  Some 
believe  that  we  could  make  U.S.  willingness 
to  resort  to  or  risk  nuclear  war  more  believ- 
able If  we  were  to  build  a  new  ICBM  force 
that  would  be  more  threatening  to  Soviet 
ICBM  forces.  An  ICBM  force  that  could  de- 
stroy Soviet  missiles  in  their  silos  would.  In 
this  view,  be  more  Intimidating  to  the  Soviet 
Union,  especially  if  coupled  with  a  U.S.  civil 
defense  effort  which  mitigated  the  effects 
of  a  Soviet  SLBM  reUllatlon.  This  sort  of 
advantage  over  the  Soviets,  however,  would 
be  short-lived.  They  would  surely  adopt 
means  of  avoiding  the  danger  of  such  a  dis- 
arming attack — either  land-based  mobile 
missiles  or  larger  SLBM  forces  would  be  logi- 
cal choices.  Our  strategic  nuclear  forces  can 
never     be    used     to    make     truly     credible 


threats  to  deter  other  actions  than  a  nu- 
clear attack  on  us.  If  such  threats  were  ever 
possible,  it  was  when  the  U.S.  had  a  nuclear 
monopoly  and  a  nuclear  war  between  us  and 
the  Soviets  would  have  been  one-sided.  That 
situation  Is  gone  forever. 

ICBMs  Ornui  thz  Ensmt  a  Tasget,  But 
Don't  Changx  the  OxrrcoMZ  or  Nucleab 
Was 

(Here  are  two  descriptions  of  nuclear  wars 
postulated  to  take  place  in  1985.  Each  Is 
based  on  the  premise  of  a  Soviet  first  strike 
on  the  U.S.  and  each  assumes  that  the  U.S. 
"rides  out"  the  attack — does  not  launch  Its 
ICBMs  under  warning.) 

nssT  scenario:  a  soviet  sttbprisb  attack* 
Zero  Hour  H:  U.S.  reconnaissance  satellites 
detect  the  launching  of  Soviet  ICBMs  toward 
the  U.S.  The  North  American  Defense  Com- 
mand in  Colorado  Springs  passes  the  In- 
formation to  the  President  and  to  military 
commanders. 

H+10  minutes:  About  120  alert  B-52  and 
FB-lU  bombers  begin  to  take  off  within  five 
minutes  of  being  warned  of  the  probable  at- 
tack. Several  Navy  TACAMO  aircraft  take 
off,  Joining  those  already  on  airborne  alert. 
They  fly  to  positions  over  the  oceans  which 
allow  them  to  relay  very  low  frequency  radio 
messages  to  our  ballistic  missile  submarines. 
On  land  the  extremely  low  frequency  (ELF) 
radio  station  begins  to  alert  the  submarines 
at  sea  to  be  ready  to  approach  the  surface 
briefly  at  pre-arranged  times  to  receive 
emergency  orders. 

H+16  minutes:  The  President  files  to 
Andrews  Air  Force  Base,  where  he  will  board 
the  National  Emergency  Command  Post  (a 
special  Boeing  747).  Air  Force  generals  In 
Omaha  take  off  In  their  own  Airborne  Com- 
mand Post. 

H  +  30  minutes:  Soviet  nuclear  weapons 
begin  exploding  on  U.S.  ICBM  silos,  B-62 
bomber  and  tanker  bases,  submarine  ports, 
military  headquarters,  and  other  military 
facilities.  Including  communications  cen- 
ters. Meanwhile,  120  U.S.  bombers  fly  toward 
the  Soviet  Union  while  27  ballistic  sub- 
marines are  safely  hidden  at  sea. 

H  +  2  hours:  The  attack  on  U.S.  military 
targets  is  largely  completed.  From  their  air- 
borne command  posts,  the  President  and  his 
generals  use  the  Minimum  Essential 
Emergency  Communications  Network  and  a 
satellite  sensor  system  (which  detects  nu- 
clear explosions)  to  assess  the  results  of 
the  attack.  Ninety  percent  of  our  1054 
ICBMs  have  been  destroyed:  the  remaining 
100  or  so  missiles  are  temporarily  retained 
as  a  reserve  force. 

H4-3  hours:  The  bombers  en  route  to  the 
Soviet  Union  are  radioed  positive  orders  to 
proceed.  Ten  nuclear  submarines  are  given 
their  firing  orders. 

H-4-5  hours:  About  1280  of  the  1600  nu- 
clear weapons  carried  by  missiles  launched 
from  the  first  ten  U.S.  subs  begin  to  explode 
on  military  targets  in  the  Soviet  Union.  All 
.•submarine  bases,  many  airfields,  and  nu- 
merous surfaee-to-alr  missile  sites  are  de- 
st roved. 

H  +8  hours:  Short-range  attack  missiles 
from  some  of  the  U.S.  bombers  begin  a  fur- 
ther attack  on  Soviet  air  defenses.  Thanks 
to  the  earlier  attacks  and  to  sophisticated 
electronic  countermeasures  to  Soviet  defense 
radars,  about  80  percent  of  the  1600  U.S. 
bombs  and  air-launched  cruise  mls.'^lles  ex- 
plode on  Soviet  military  facilities  over  the 
next  4  hours.  Of  a  list  of  1300  military  tar- 
gets, over  90  percent  will  be  destroyed  by 
the    combination    of    submarine-launched 
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•The  number  of  targets  and  levels  of  de- 
struction given  In  these  scenarios  are  derived 
from  studies  published  by  the  Congressional 
Budget  Office  and  the  U.S.  Arms  Control  and 
Disarmament  Agency. 


missiles,  short-range  attack  missiles,  bombs, 
and  air-launched  cruise  missiles. 

H  +9  hours:  Unable  to  determine  In  ad- 
vance whether  the  highly  accurate  U.S. 
bombs  and  cruise  missiles  will  be  aimed  at 
their  remaining  ICBMs,  the  Soviets  launch 
these  missiles  against  the  U.S. 

H  +9  hours,  30  minutes:  Soviet  nuclear 
weapons  begin  to  destroy  industrial  plants 
in  hundreds  of  U.S.  cities.  About  2000  weap- 
ons, ranging  from  1  to  20  million  tons  of 
TNT  In  explosive  power  each,  detonate  over 
the  U.S.  in  the  next  2  hours. 

H  +12  hours:  Surviving  U.S.  bombers  head 
back  for  their  U.S.  recovery  airfields.  The 
results  of  the  second  Soviet  attack,  that  on 
U.S.  cities,  are  assessed  aboard  the  airborne 
command  post  of  the  President.  He  orders 
a  full  retaliation  against  Soviet  cities  and 
the  message  is  relayed  to  the  missile-launch- 
ing submarines. 

H  +13  hours:  As  orders  are  received  an- 
other 1500  nuclear  weapons  are  launched 
from  submarines.  These  are  aimed  at  Soviet 
Industrial  centers,  but  will  at  the  same  time 
destroy  hundreds  of  cities. 
rxsults 
After  this  retaliation,  the  U.S.  has  at  sea 
a  reserve  of  about  1000  nuclear  weapons,  as 
well  as  another  200  on  its  remaining  land- 
based  ICBMs.  There  are  probably  no  air- 
fields remaining  capable  of  reloading  re- 
turning B-52S  for  new  attacks. 

The  Soviet  Union  now  has  a  reserve  of 
about  375  nuclear  weapons  on  ICBMs  and 
about  180  on  sea-based  missiles.  There  will 
not  be  much  point  In  fighting  further,  how- 
ever, for  both  societies  have  been  destroyed 
as  military  and  economic  entitles. 

In  the  United  States,  around  120  million 
people  are  dead  or  dying.  Seventy-five  per 
cent  or  more  of  U.S.  Industrial  capacity  Is 
destroyed.  Hundreds  of  cities  are  demolished. 
No  significant  military  bases  remain. 

In  the  Soviet  Union,  virtually  all  of  1300 
military  targets  have  been  destroyed.  About 
70  percent  of  Soviet  industry  is  eliminated. 
From  60  million  to  94  million  people  are 
dead  or  dying. 

In  both  countries,  tens  of  millions  more  are 
injured.  Medical  care  is  almost  non-existent 
and  many  more  will  die.  Food  and  water 
are  hard  to  find  and  redistribution  of  sup- 
plies is  impossible  because  of  the  destruction 
of  all  major  transportation  centers.  Linger- 
ing radiation  and  damaging  ultraviolet  radi- 
ation from  the  sun  (no  longer  screened  out 
by  an  ozone  layer  In  the  atmosphere)  make 
life  for  the  survivors  increasingly  difficult 
and  hazardous. 

SECOND  scenario:   INTERNATIONAI,  CRISIS  ESCA- 
LATES TO  NUCLEAR  WAR 

Zero  Hour  H-2  weeks:  A  confilct  of  vital 
Interests  between  the  Soviet  Union  and  the 
United  States  in  the  Middle  East,  Asia,  or 
Europe  leads  to  confrontation. 

H-l  week:  After  a  series  of  tense  exchanges, 
the  Soviets  demand  that  the  U.S.  back  down. 
The  U.S.  refuses  and  instead  places  all  its 
military  forces  on  alert.  The  Soviet  Union 
follows  suit  and  begins  to  take  civil  defense 
measures. 

In  the  course  of  the  Soviet  alert.  44  sub- 
marines able  to  launch  over  820  missiles 
carrying  over  1300  nuclear  weapons  are  put 
to  sea.  Ten  of  the  submarines  proceed  toward 
the  U.S.  because  their  missiles  will  only  reach 
1600  miles.  Several  of  these  subs  will  be 
tracked  and  eventually  destroyed  by  U.S. 
anti-submarine  warfare  forces. 

The  other  Soviet  subs  can  remain  In  more 
protected  waters  and  will  be  safer  from  VS. 
attack. 

Eighty  of  the  100  new  Soviet  cruise  mis- 
sile-carrying bombers  are  on  alert  and  will 
take  off  on  10  minutes'  warning. 

All    Soviet    strategic    rocket    forces    are 
alerted,  and  It  can  be  assumed  that  80  per- 
cent of  the  1270  ICBMs  will  fire  as  planned 
The  United  States,  meanwhile,  puts  to  sea 
31  missile-launching  subs.  Including  6  of  the 


new  Trident  subs.  Soviet  anti-submarine 
warfare  forces  are  ineffective  against  the  U.S. 
subs.  At  regular  Intervals  these  subs  surface 
brlefiy  to  rendezvous  with  TACAMO  aircraft 
to  receive  detailed  orders.  Instead  of  the  nor- 
mal 120  bombers  on  alert,  the  U.S.  has  about 
312  bombers  really  to  begin  taking  off  on 
5  minutes'  notice.  As  usual,  almost  all  the 
1054  U.S.  ICBMs  are  ready  to  be  launched. 
Zero  Hour  H:  Convinced  that  war  Is  In- 
evitable, the  Soviet  Union  launches  350 
ICBMs.  These  are  detected  almost  Immedi- 
ately by  U.S.  satellite  observation. 

H  +6  minutes:  Over  300  VS.  bombers  and 
the  necessary  refueling  tankers  begin  to  take 
off. 

H  +20  minutes:  The  President  In  his 
Boeing  747  National  Emergency  Airborne 
Command  Post  takes  off  from  Andrews  Air 
Force  Base. 

H+30  minutes:  Up  to  2700  Soviet  nuclear 
weapons  begin  exploding  on  U.S.  ICBM  fields, 
bomber  bases,  and  submarine  bases. 

H  +2  hours:  The  Soviet  strike  has  de- 
stroyed 90  percent  of  U.S.  ICBMs  In  their 
silos.  The  remaining  10  percent  are  held  as 
a  reserve. 

H  +3  hours:  The  Soviet  Union  broadcasts 
a  message  Inviting  the  U.S.  to  negotiate 
rather  than  continue  up  the  ladder  of  esca- 
lation. 

H  +4  hours:  U.S.  assessments  of  the  attack 
lead  to  the  estimate  that  It  has  left  20  mil- 
lion Americans  dead  or  dying.  The  President 
declares  that  retaliation  Is  unavoidable  and 
orders  the  bombers  In  the  air  to  proceed  to 
the  Soviet  Union.  The  bombers  are  ordered 
to  limit  their  attacks  to  military  targets — 
naval  bases,  air  bases,  command  centers, 
storage  depots,  barracks,  others. 

H  +8  hours:  U.S.  bomber-launched  short- 
range  attack  missiles  and  cruise  missiles 
begin  their  assault  on  Soviet  air-defense 
radars  and  missile  sites.  Owing  to  electronic 
countermeasures  employed  by  the  bombers, 
about  80 '^"^  of  the  bombers  and  bomber- 
launched  missiles  eventually  penetrate  the 
remaining  Soviet  defenses. 

H  -8  hours,  15  minutes:  Rather  than  lose 
their  remaining  ICBMs  to  a  highly  accurate 
U.S.  bomb  and  cruise  missile  attack,  the 
Soviets  launch  the  bulk  of  their  ICBM  re- 
servo  of  920  missiles. 

The  Soviet  Union  also  uses  Its  medium  and 
Intermediate  range  nuclear  armed  missiles 
In  western  Russia  to  attack  U.S.  and  other 
NATO  air  bases  and  nuclear  weapons  storage 
depots  In  Western  Europe.  The  U.S.  responds 
with  strikes  on  military  targets  In  the  West- 
ern Soviet  Union  by  F-111  bombers,  A-6 
attack  aircraft  from  carriers,  and  recently 
deployed  long-range  Pershing  II  missiles. 

H  +9  hours.  15  minutes:  The  second  So- 
viet ICBM  attack  devastates  the  U.S.  with 
another  2500  nuclear  weapons.  Despite  some 
attempts  at  the  evacuation  of  cities,  another 
80-100  million  (beyond  the  20  million  killed 
In  the  first  attack)  are  killed.  Orders  for 
retaliation  are  relayed  to  U.S.  mlsslle-launch- 
Ing  subs. 

H  +11  hours:  As  surviving  U.S.  bombers 
leave  the  Soviet  Union,  U.S.  submarines 
begin  launching  their  retaliatory  strikes. 
Even  though  a  thousand  nuclear  weapons 
are  held  In  reserve,  and  even  though  about 
20^:  of  the  missiles  fired  fall  to  reach  their 
targets,  3000  nuclear  weapons  eliminates  96% 
of  Soviet  Industry.  Eighty  percent  of  all  So- 
viet cities  with  a  population  of  over  25,000 
suffer  nuclear  devastation.  Depending  on  the 
degree  of  success  of  Soviet  civil  defense 
measures,  30  to  90  million  Soviet  citizens  die 
Inamedlately  and  millions  more  later. 

In  the  next  two  dajrs,  Soviet  submarines 
bombard  the  U.S.  with  another  700  nuclear 
weapons.  No  Important  city  Is  left  standing. 
Long-term  results  are  similar  to  those  de- 
scribed at  the  end  of  the  first  scenario,  only 
worse 

WHAT  THESE  SCENARIOS  SHOW 

Vulnerable   U.S.   ICBMs   offer   an   Inviting 


target  to  Soviet  military  planners.  In  the 
absence  of  these  targets,  the  Soviets  might 
be  less  prone  to  any  illusion  that  a  limited 
nuclear  war  could  be  fought  or  that  they 
could  control  the  pace  of  escalation  from 
military  to  civilian  targets.  With  or  without 
U.S.  ICBMs,  the  result  of  nuclear  war  would 
be  mutual  suicide. 

Whether  the  U.S.  has  advanced  warning 
of  outbreak  of  the  war  or  not.  the  outcome 
Is  nuclear  holocaust  for  both  sldes.# 


3.  344:  THE  LOUISVILLE  COURIER- 
JOURNAL  DISCUSSES  BILLBOARD 
CONTROL 

Mr.  STAFFORD.  Mr.  President,  the 
LouisviUe  Courier-Journal  recently  car- 
ried an  editorial  discussing  the  sorry 
state  of  the  present  Federal  effort  to  con- 
trol the  proliferation  of  highway  blll- 
boards.  The  editorial  terms  the  program 
a  "beached  whale"  and  "a  welfare  pro- 
gram for  sign  owners."  The  Federal 
effort,  the  paper  notes,  is  "so  weak  and 
riddled  with  exemptions  "  that  it  has  be- 
come useless. 

While  the  editorial  overstates  the 
moneys  that  have  already  been  spent  on 
billboard  removal — the  figure  is  closer  to 
$100  milhon  than  $1  billion— it  must  be 
noted  that  the  potential  cost  of  the  pres- 
ent program  is  well  in  excess  of  that  $1 
billion  figure. 

I  do  not  believe  it  is  wise  to  spend 
some  $1.3  billion  to  perpetuate  a  pro- 
gram designed  simply  to  assure  the  con- 
tinuation of  substantial  profits  to  the 
billboard  industry.  Nor  is  it  wise  to  con- 
tinue, as  the  law  does,  to  intrude  on  the 
police  powers  of  local  government. 

Mr.  President,  my  bill,  S.  344,  would 
enable  States  to  drop  out  of  the  program 
and  to  act  as  they  see  fit.  Such  a  fiexl- 
bility  is  needed  to  make  billboard  con- 
trol realistic.  I  ask  that  this  Courier- 
Journal  editorial  be  printed  in  the 
Record. 
The  editorial  follows: 

[From  the  Louisville.  Ky.,  Courier- 
Journal.  Jan.  6.  1979) 
The  War  Against  Billboards  Is  Still  Waged 
With  Blanks 
Visual  pollution  doesn't  cause  cancer,  at 
least  so  far  as  anyone  has  yet  established. 
And  the  U.S.  has  far  to  go  In  controlling  the 
kinds  of  pollution  that  do. 

Thus  It's  not  surprising  that,  despite  the 
grand  promise  of  the  federal  Highway  Beau- 
tlficatlon  Act  of  1965  and  subsequent  legis- 
lation, the  billboards  still  march  across  the 
countryside,  their  ranks  thinned  only 
slightly  by  barrages  of  federal  or  state  laws 
that  have  been  loaded  mostly  with  blanks 
Courler-Jouma:  stories  last  weekend  de- 
scribed the  low  priority  assigned  by  Ken- 
tucky and  Indiana  to  enforcement  of  bill- 
board restrictions  That  approach,  unfortu- 
nately, probably  Is  more  typical  than  other- 
wise of  other  states. 

For  that,  the  federal  government  must 
shoulder  the  largest  part  of  the  blame.  The 
law,  as  amended  at  various  times  since  1966, 
Is  so  weak  and  riddled  with  exemptions  that 
one  expert  on  the  subject  quite  fairly  de- 
scribes It  as  the  "billboard  protection  and 
compensation  act."  But  both  Kentucky  and 
Indiana  have  been  Inexcxisably  weak  In  doing 
what  Is  possible  under  the  law. 

The  two  states  have  erred  In  different  direc- 
tions Kentucky  has  almost  completed  the 
purchases  of  "non-conforming"  signs — those 
were  erected  before  they  became  Illegal.  Its 
record,  according  to  a  General  Accounting 
Office  report,  Is  the  third  best  In  the  nation 
Indiana  has  done  only  11  percent  of  that 
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job.  But  Kentucky,  according  to  the  same 
Bgsncy,  leails  the  nation  In  the  number  of 
Illegal  slgna— those  erected  after  passage  of 
the  law  banning  them.  At  last  count,  there 
were  14,083  of  these  signs  along  the  major 
routes. 

That's  more  than  a  violation  of  federal 
law.  Kentucky  hasnt  yet  taken  the  first  step 
to  enforce  its  own  1976  billboard  law,  which 
was  suppose  to  complement  the  federal 
requirement.  Nor  has  It  any  present  Intention 
of  doing  so.  In  fact,  state  officials  say  Con- 
gress may  be  about  to  scrap  the  entire  High- 
ways Beautlflcatlon  Act.  and  why  spend 
money  If  the  signs  may  go  right  back  up  next 
year  or  the  year  after?  That's  not  sound  rea- 
soning. No  law  gives  public  officials  the  op- 
tion of  basing  enforcement  on  which  way 
the  political  winds  are  blowing. 

But  It  is  true  that  there  has  been  little 
from  Washington  to  Inspire  zeal  In  conform- 
ing with  the  law.  The  program  for  buying 
up  old  billboards  Is  now  stalled  for  lack  of 
federal  money.  The  Federal  Highway  Admin- 
istration says  »30  million  has  been  authorized 
for  the  highway  beautlflcatlon  program  next 
year  but  only  »13.l  million  appropriated 
Most  of  that  win  go  for  administration,  leav- 
ing the  taxpayer  to  wonder  what's  to  be 
administered. 

The  program.  It  mvist  be  conceded.  Is  a 
beached  whale.  More  than  a  bllUon  dollars 
has  been  spent  to  remove  highway  signs, 
yet  more  signs  have  sprouted  as  the  old  ones 
disappeared.  In  essence.  It  has  been  not  much 
more  than  a  welfare  program  for  sign  owners. 
There  is  a  better  way.  and  It's  not  to  repeal 
the  law  and  let  the  nation's  highways  be- 
come a  billboard  jungle.  The  key  Is  to  serve 
the  purpose  without  allowlnj?  visual  anarchy. 
Many  of  the  signs  do  present  useful  Infor- 
mation to  the  traveler  looking  for  food,  fuel, 
or  a  place  to  spend  the  night.  Something 
more  informative  than  the  "gas.  food,  lodging 
next  right"  rights  Is  helpful  to  many 
motorists. 

The  law  already  permits  making  those 
signs  more  careful  by  Identifying  the  gas  sta- 
tions, restaurants  and  motels  at  approach- 
ing Interchanees.  Little  has  been  done  to  Im- 
plement this  provision,  probably  because  It's 
90  easy  to  ignore  or  circumvent  the  law.  That 
approach  may  need  reflnlng  or  supplement- 
In".  But  It's  better  than  either  1erall7ed 
biiBht  or  depriving  the  traveler  of  helpful 
Information. 


CC  NSEQUENCK??  OF  ITXPLOSTVE  POP- 
ULATION GROWTH 

•  Mr.  TALMADGE.  Mr.  President,  I 
have  recently  had  the  privilege  of  read- 
ing a  highly  provocative  commentary  on 
the  problems  that  some  countries  face 
as  a  consequence  of  the  continuing  ex- 
plosive population  growth  and  a  finite 
ability  to  produce  food  for  their  people. 
The  commentary  is  by  Dr.  H.  C.  Harrv 
Ne'ifeld.  director  of  the  Richard  B  Rus- 
sell Agricultural  Research  Center  of  the 
T7.8.  Department  of  Agriculture  at  Ath- 
ens, Oa.,  and  appeared  In  the  Research 
Reporter  publication  of  the  University  of 
Georgia.  I  commend  Dr.  Neuf eld's  com- 
mentary to  my  colleagues  and  I  ask  that 
It  be  printed  In  the  Record, 

The  commentary  follows: 
Vixwponrr:  WArrmo  roa  a  Morai,  Altbunativi; 

It  took  from  the  dawn  of  time  until  1830 
for  the  world's  population  to  reach  1  billion- 
In  lust  100  years  (1930)  It  reached  2  billion- 
m  30  more  years  (1960)  It  reached  3  blUlon: 
arid  In  just  18  years  (1975)  we  hRd  become  4 
billion  people.  Today  at  a  population  Increase 
rate  of  172  per  minute,  we  are  at  4.5  billion. 
The  latest  estimate  Is  that  world  ponulatlon 
win  Increase  56  percent  by  the  year  2000,  giv- 


ing us  6.S  billion  at  that  time.  Scientists  do 
not  agree  as  to  whether  we  can  feed  that 
many  people  with  the  resources  that  can  be 
produced  on  this  planet.  Moreover,  when  we 
extend  the  time  to  about  30  years  from  now — 
by  then  the  world's  population  will  have 
doubled.  That  means  that  In  the  next  30  years 
man  must  produce  as  much  food  again  as  he 
has  produced  since  the  dawn  of  time. 

It  Is  certainly  not  true  that  we  can  pro- 
duce enough  food  to  feed  many  times  the 
present  world  population  with  our  advanced 
technology  and  available  land.  The  available 
land  Is  very  limited  ...  70  percent  of  the 
earth's  surface  is  under  water.  An  estimated 
18  percent  of  the  remaining  30  percent  Is 
mountains,  rocky  areas,  deserts.  Jungles, 
prairies  and  marshland.  Out  of  this  balance 
of  12  percent,  about  6  percent  Is  land  In 
regions  either  too  hot  and  dry.  or  too  cold 
and  wet  to  be  useful  for  agricultural  pur- 
poses. 

This  leaves  a  mere  6  percent  of  land  for 
agriculture.  To  be  sure,  some  more  land  could 
be  added  by  reclaiming  it  from  the  shores  of 
ofeans  and  big  lakes  as  has  been  done  In 
the  past  m  some  parts  of  the  world.  And 
more  and  better  fertilizers  would  increase 
yields.  However,  all  these  measures  have 
their  ultimate  limitations.  Just  as  any  con- 
tainer can  accommodate  only  as  much  as  Its 
volume,  the  world  also  has  Its  ultimate 
limitations. 

We  frequently  hear  it  said  that  the  world's 
peoples  are  sufTerIng  from  a  protein  shortage. 
We  see  the  effects  of  this  when  we  see  pic- 
tures of  malnourished  children  In  Africa, 
Asia  and  other  parts  of  the  world,  their 
swollen  bellies  a  sharp  contrast  to  their 
bony  arms  and  legs.  It  isn't  a  pretty  picture. 
Their  diets  are  not  only  small  In  quantity, 
but  the  protein  levels  of  their  foods  are  too 
low  to  build  healthy  bodies. 

A  term  used  at  least  as  early  as  the  Napo- 
leonic Wars  Is  creeping  more  and  more  fre- 
quently Into  the  debate  on  the  food  crisis. 
This  term  Is  triage.  Orlglnallv,  triage  re- 
ferred to  the  medical  disaster  strategy  of 
dividing  casualties  into  three  categories : 
those  with  superficial  wounds,  those  badly 
Injured  but  capable  of  surviving  if  given 
medical  help,  and  those  hopeless  cases  on 
whom  limited  medical  manpower  and  sup- 
plies would  be  wasted. 

Some  people  are  now  calling  for  a  triage- 
type  application  In  aid  policies  toward  eco- 
nomically underdeveloped  countries.  This 
would  Involve  a  clear-cut  listing  of  those 
that  have  enough  food  or  foreign  exchange 
to  feed  their  people — Thailand  and  the  oil- 
producing  countries  are  examples.  Countries 
such  as  Pakistan  and  the  Philippines  have  a 
manageable  imbalance  that  can  well  be  cor- 
rected with  food  and  financial  assistance. 
But  finally,  there  are  thoee  countries  that 
purportedly  "can't  be  saved"  In  these  coun- 
tries, according  to  triaglsts  like  William  and 
Paul  Paddock,  population  has  already  out- 
stripped agricultural  potential.  This.'  com- 
bined with  "other  divisive  factors,  makes 
catastrophic  disaster  inevitable."  Bangladesh 
and  several  of  the  Sahellan  countries  have 
been  given  as  examples. 

For  the  record,  triage,  when  applied  to 
the  population  problem,  absolutelv  requires 
two  assumptions:  (1)  that  population  has 
exceeded  the  world's  food  supplv,  and  (2) 
that  some  country,  at  that  time,  has  a  sur- 
plus of  food  that  is  insufficient  to  make  up 
the  difference  between  supply  and  demand. 

If  both  of  these  situations  should  occur  at 
the  same  time,  of  course,  people  will  die. 
Nothing  on  earth  can  prevent  that,  but  the 
country  with  the  small  surplus  is  faced 
with  "playing  Ood  '  It  Is,  in  fact,  torced  to 
plsv  Ood;  there  is  no  alternative.  What 
should  it  do  with  its  small  sumlus?  Keen  It? 
Throw  it  away?  Sell  to  the  highest  bidder? 
Bolster  a  friendly  dictator?  Some  decision 
must  be  made,  but  on  what  basis?  The  con- 


cept of  triage  la  that  the  decision  should  be 
baaed  on  helpmg  those  who  can  best  be 
helped,  Ijecause  It  Is  Impossible  to  help 
everyone. 

Triage  has  been  widely  denounced  as  Im- 
moral. We  are  stUl  walttog  to  hear— from 
anyone — of  an  alternative  to  triage  which 
Is  moral. • 


THE  PUBLIC  BUILDINGS  COOPERA- 
TIVE USE  ACT:  THE  PUBLIC  BE- 
GINS TO  USE  THE  J.  EDGAR 
HOOVER  FBI   BUILDING 

•  Mr.  STAFFORD.  Mr.  President,  the 
J.  Edgar  Hoover  FBI  Building  on  Penn- 
sylvania Avenue  here  In  Washington, 
D.C.,  has  come  to  epitomize,  for  many 
people,  the  cold,  public-keep-out  atmos- 
phere of  too  many  Federal  office  build- 
ings. It  Is  the  perfect  building  for  a  care- 
ful review  of  possible  mixed  commercial- 
Federal  usage,  as  encouraged  by  the 
Public  Buildings  Cooperative  Use  Act. 
Over  the  past  couple  of  years,  I  have 
had  periodic  correspondence  with  the 
FBI,  urging  that  certain,  nonsensltive 
areas  of  the  Hoover  Building  be  opened 
to  more  public  use.  This  would  Include 
the  courtyard,  auditorium,  and  other 
ground-floor  space. 

Just  last  week  I  received  an  update 
on  this  from  Director  Webster.  I  am  very 
pleased  to  note  that  the  agency  is  mov- 
ing forward  on  the  concept  espoused  in 
the  Cooperative  Use  Act.  I  am  particular- 
ly encouraged  that  the  agency  is  explor- 
ing the  possibility  of  shops  on  the  build- 
ing's first  floor  facing  Pennsylvania  Av- 
enue. This  forward-looking  attitude  by 
the  FBI  should  serve  as  sound  guidance 
to  other  agencies,  particularly  the  Gen- 
eral Services  Administration. 

I  ask  that  the  letter  be  printed  in  the 
Record. 
The  letter  follows: 
Federal  BtniEAu  of  Investigation, 

Washington,  D.C.,  March  30,  1979. 
Hon.  Robert  T.  Staffobd. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Stafford:  Thank  you  for 
your  letter  of  March  19,  1979,  supporting  our 
enhanced  use  of  the  Hoover  Building's  court- 
yard area.  I  am  pleased  to  update  our  prog- 
ress in  this  area  for  your  Information. 

My  Initial  determination  with  respect  to 
the  use  of  the  courtyard  was  to  Identify  the 
need  for  seating  to  make  the  area  more  at- 
tractive to  people.  I  asked  that  a  study  be 
conducted  to  determine  suitable  permanent 
seating  consistent  with  the  present  archi- 
tecture and  landscaping.  When  It  became 
apparent  that  permanent  seating  would  re- 
quire approximately  two  years  to  design  and 
construct,  I  approved  the  acquisition  of  at- 
tractive redwood  benches  to  fill  this  need 
temporarily.  They  have  received  extensive 
use,  both  by  the  public  and  FBI  employees, 
especially  when  the  weather  Is  pleasant.  The 
presence  of  people  In  the  courtyard  has  done 
much  to  humanize  the  atmosphere.  In  the 
meantime,  we  have  requested  a  permanent 
design  proposal  from  GSA  and  expect  to  re- 
ceive It  In  the  near  future. 

Our  FBI  cotirtyard  concert  series  met  with 
considerable  success  last  year,  and  we  have 
planned  an  ambitious  schedule  for  this  year 
as  well.  Last  sununer  we  had  six  noon-hour 
concerts  In  the  courtyard,  Including  the 
Munich  Police  Choir,  the  Marine  Corps  Drum 
and  Bugle  Corps  and  Silent  Drill  Team,  and 
the  Ambassadors,  a  big  band  entertainment 
group.  In  December  the  FBI  Recreation  As- 
sociation sponsored  a  Christmas  concert  and 
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program,  featuring  the  Cardozo  High  School 
Male  Chorus.  Our  tentative  1979  schedule 
presently  Includes  nine  concerts  beginning 
In  the  latter  part  of  April. 

Tour  letter  correctly  notes  that  we  have 
had  discussions  with  GSA  and  the  Pennsyl- 
vania Avenue  Development  Corporation  ex- 
ploring ways  to  make  the  Hoover  Building 
an  integral  part  of  the  planned  Pennsylvania 
Avenue  Redevelopment  Project.  This  may  In- 
clude the  rental  of  commercial  space  on  the 
ground  floor  of  the  Hoover  Building,  and  I 
have  received  an  impressive  briefing  as  to  the 
potential  for  such  development  In  our  build- 
ing. 

In  view  of  the  unique  activities  which  take 
place  m  our  building,  there  are  security  prob- 
lems which  must  be  evaluated  before  such 
a  proposal  could  be  implemented.  I  have, 
therefore,  ordered  a  detailed  security  assess- 
ment of  the  Impact  on  FBI  operations  In 
placing  shops  In  this  space.  When  this  study 
Is  completed,  we  will  be  able  to  dlscuas  this 
proposal  more  fully  with  GSA. 

I  appreciate  your  encouragement  of  our 
efforts  and  assure  you  of  my  continued  Inter- 
est and  support  for  these  projects. 
Sincerely, 

William  H.  Webster, 

Dtreetor.0 


PARTICIPATION  IN  THE  POOD 
STAMP  PROGRAM 

•  Mr.  TALMADGE.  Mr.  President,  last 
month  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry  submitted  Its 
veiws  and  recommendations  on  the  Fed- 
eral budget  for  fiscal  year  1980  to  the 
Committee  on  the  Budget  as  required  by 
section  301(c)  of  the  Congressional 
Budget  Act  of  1974. 

During  our  discussions,  a  question 
arose  as  to  the  proper  application  of  sec- 
tion 18(b)  of  the  Food  Stamp  Act  of  1977 
if  the  actual  appropriations  available  for 
any  fiscal  year  are  insufficient  to  provide 
the  level  of  assistance  otherwise  required 
to  be  afforded  all  individuals  eligible  to 
participate  in  the  food  stamp  program. 
Both  the  Acting  General  Counsel  of  the 
Department  of  Agriculture  and  the  Dep- 
uty Comptroller  General  of  the  United 
States  have  concluded  that,  when  reduc- 
tions In  the  value  of  food  stamp  allot- 
ments are  required  under  section  18(b) 
of  the  act,  the  Secretary  of  Agriculture 
must  direct  State  agencies  to  make  such 
reductions  across-the-board  on  a  pro 
rata  basis.  The  act,  £is  now  written,  does 
not,  In  their  opinion,  afford  the  Secretary 
the  discretion  or  flexibility  to  reduce  the 
value  of  allotments  in  any  other  manner. 
Mr.  President.  I  ask  that  the  text  of 
the  opinions  of  the  Acting  General  Coun- 
sel and  the  Deputy  Comptroller  General 
be  printed  at  this  point  In  the  Record. 
The  material  follows : 

Washinoton,  D.C, 

Marcel  le.  1979. 
Subject:   Food  Stamp  Act  of   1977,  Section 

18(b). 
To:  Carol  T.  Foreman,  Assistant  Secretary. 

This  responds  to  your  Informal  request 
for  our  opinion  concerning  Implementation 
of  section  18(b)  of  the  Food  Stamp  Act  of 
1977.  Section  18(b)  reads  as  follows: 

"(b)  In  any  fiscal  year,  the  Secretary  shall 
limit  the  value  of  those  allotments  Issued  to 
an  amount  not  In  excess  of  the  appropriation 
for  such  fiscal  year.  If  In  any  fiscal  year  the 
Secretary  finds  that  the  requirements  of 
nartlclpating  States  will  exceed  the  limita- 
tion set  herein,  the  Secretary  shall  direct 
State  agencies  to  reduce  the  value  of  such 
allotments  to  be  issued  to  households  certi- 


fied as  eUglble  to  participate  in  the  food 
stamp  program  to  the  extent  necessary  to 
comply  with  the  provisions  of  this  subsec- 
tion."  (7  VS.C.  2027). 

WhUe  the  statute  is  not  specific  as  to  the 
method  by  which  the  Secretary  would  be 
required  to  reduce  the  value  of  allotments, 
we  believe  that  a  close  reading  of  section 
18(b) ,  as  weU  as  other  provisions  of  the  Act, 
leads  to  the  conclusion  that  any  reduction 
shotild  be  accomplished  on  a  pro  rata  basis. 
Any  other  position  would  be  most  difficult 
to  defend  In  a  court  or  other  competent 
tribunal. 

The  first  sentence  of  section  18(b)  pro- 
vides that  the  Secretary  shall  "limit  the 
value  of  those  allotments  Issued  to  an 
amount  not  \n  excess  of  the  appropriation 
for  such  fiscal  year."  The  second  sentence, 
dealtag  with  reduction  If  necessary,  com- 
mands the  Secretary  to  direct  State  agencies 
"to  reduce  the  value  of  such  allotments" 
(underscoring  supplied).  Significantly,  the 
statute  does  not  speak  of  eUmlnatlng  some 
aUotments  but  of  reducmg  the  value  of  all 
aUotments.  Further,  section  18(b)  provides 
that  the  value  of  the  aUotments  shall  be  re- 
duced only  "to  the  extent  necessary  to  com- 
ply with  the  provisions  of  this  subsection." 
Anything  other  than  a  pro  rata  reduction 
would  appear  to  go  beyond  this  restriction. 

Moreover,  the  Act  in  detailed  manner  sets 
forth  eligibility  standards  In  sections  5  and 
6,  and  requires  that  "assistance  under  this 
program  shall  be  furnished  to  all  eligible 
households"  (sec.  6(a);  see  also  section  2, 
Declaration  of  Policy).  Section  5(c)  provides 
that  the  mcome  standards  of  eligibility  shall 
be  the  nonfarm  tocome  poverty  guidelines 
prescribed  by  the  Office  of  Management  and 
Budget.  Section  5(d)  provides  that  house- 
hold income  for  purposes  of  the  food  stamp 
program  shall  mclude  all  Income  from  what- 
ever source  excluding  only  ten  categories  of 
Items.  Section  5(e)  provides  that  in  com- 
puting hovisehold  Income  the  Secretary  shall 
allow  a  standard  deduction  of  $60.00  (sub- 
ject to  semi-annual  adjustments  based  on 
the  Consumer  Price  Index).  Additional  de- 
ductions for  earned  mcome,  dependence  care 
and  excess  shelter  costs  are  also  specified. 
Section  6(g)  sets  forth  specific  requirements 
for  the  Secretary  to  foUow  In  prescribing 
the  types  and  allowable  amounts  of  financial 
resources  an  eligible  household  may  own. 

Section  3(0)  of  the  Act  defines  "Thrifty 
Food  Plan"  and  provides  that  "The  cast  of 
such  diet  shall  be  the  basis  for  uniform 
allotments  for  all  households."  Section  8(a) 
provides  that  "The  value  of  the  allotment 
which  the  State  agencies  shall  be  authorized 
to  Issue  to  any  households  certified  as  eligi- 
ble to  participate  In  the  food  stamp  program 
shall  be  equal  to  the  cost  to  such  households 
of  the  thrifty  fund  plan  reduced  by  an 
amount  equal  to  30  per  centum  of  the  house- 
hold's Income  as  determined  In  accordance 
with  section  6  of  this  Act". 

Elimination  of  allotments  to  some  eligible 
households,  or  the  reduction  of  some  allot- 
ments more  than  others,  based  on  categories 
of  eligible  households  or  other  criteria,  ap- 
pears contrary  to  the  framework  of  the  Act 
and  Incompatible  with  the  requirements 
of  the  Act,  in  the  event  a  reduction  In  the 
value  of  allotments  becomes  necessary. 

With  respect  to  when  the  Secretary  would 
be  required  under  Section  18(b)  to  direct 
reductions  in  the  value  of  allotments,  the 
section  directs  the  Secretary  to  do  so  when 
he  finds  that  the  allotment  requirements 
of  participating  States  for  any  fiscal  year 
will  exceed  the  appropriation  for  such  fiscal 
year.  The  Secretary  would  be  exi)ected  to 
make  such  a  findmg  at  such  time  as  he  has 
Information  reasonably  leading  him  to  the 
conclusion  that  It  Is  necessary  to  act  In 
order  to  avoid  exceeding  the  statutory 
limitation. 

Norman  L.  Plotka, 
Acting  General  Counsel. 


WASBiircTOM,  DC. 

April  3.  1978. 
Hon.  Edmdtkd  S.  Mnsxis. 
Chairman,  Committee  en  the  Budget, 
U.S.  Senate. 

Dear  Chairman  Muskie  :  This  Is  In  further 
response  to  your  request  for  oiu*  opinion  on 
the  program  implications  of  maintaining 
the  appropriation  authorization  imiltatlons 
for  FT  1980  and  FT  1981  no«  Imposed  on 
the  food  stamp  program  by  sections  4(a)  and 
18  of  the  Food  Stamp  Act  of  1977  (Act)  title 
Xin  of  Pub.  L.  No.  96-113,  approved  Sep- 
tember 29,  1977.  section  1301,  91  BUt.  061, 
979,  to  be  codified  at  7  US.C.  tf  2011  et  teq. 
Tou  were  specifically  concerned  with  the 
method  to  be  used  In  Implementing  subsec- 
tion 18(b)  of  the  Act,  7  US.C.  I  2027(b). 

Under  subsection  18(b),  the  Secretary  of 
the  Department  of  Agrlcultvire  (Department) 
Is  directed  to  limit  the  value  of  aU  allot- 
ments Issued  to  amounts  not  to  excess  of 
the  total  appropriation  for  the  fiscal  year  In 
question.  If  at  any  time,  he  finds  that  the 
requirements  of  participating  States  are 
likely  to  cause  him  to  exceed  the  limitation 
he  set  If  the  program  continues  at  the  same 
rate. 

"•  •  •  the  Secretary  shall  direct  SUte 
agencies  to  reduce  the  value  of  such  allot- 
ments to  be  Issued  to  households  certified 
as  eligible  to  participate  In  the  food  stamp 
program  to  the  extent  necessary  to  comply 
with  the  provisions  of  this  subsection." 

The  question  is  on  what  basis  may  the 
reduction  be  accomplished. 
The  position  of  the  Department  Is  that — 
"•  •  •  a  close  reading  of  section  18(b). 
as  well  as  other  provisions  of  the  Act,  leads  to 
the  conclusion  that  any  reduction  should 
be  accomplished  on  a  pro-rata  basis.  Any 
other  position  would  be  most  difficult  to 
defend  In  a  court  or  other  competent  tri- 
bunal. 

"The  first  sentence  of  section  18(b)  pro- 
vides that  the  Secretary  shall  'limit  the 
value  of  those  allotments  Issued  to  an 
amount  not  in  excess  of  the  appropriation 
for  such  fiscal  year.'  The  second  sentence, 
dealing  -with  reduction  if  necessary,  com- 
mands the  Secretary  to  direct  State  agencies 
'to  reduce  the  value  of  such  allotments' 
(undericoring  supplied)  Significantly,  the 
statute  does  not  speak  of  ellminatmg  some 
♦allotments  but  of  reducing  the  value  of  all 
allotments.  Further,  section  18(b)  provides 
that  the  value  of  the  allotments  shall  be  re- 
duced only  'to  the  extent  necessary  to  com- 
ply with  the  provisions  of  this  subsection* 
Anything  other  than  a  pro-rata  reduction 
would  appear  to  go  beyond  this  restriction. 
'Tkloreover.  the  Act  in  detailed  manner  sets 
forth  eligibility  standards  m  sections  6  and 
6,  and  requires  that  'assistance  under  this 
program  shall  be  furnlrhed  to  all  eligible 
households'  (sec.  5(a):  see  also  section  2, 
Declaration  of  Pollcv).  Section  5(c)  provides 
the  income  standards  of  eligibility  shall  he 
the  nonfarm  Income  poverty  guidelines  pre- 
scribed by  the  Office  of  Management 
and  Budget.  Section  6(d)  provides  that 
household  Income  for  purposes  cf  the 
food  stamp  program  shall  Include  all  In- 
come from  whatever  source  excluding  only 
ten  categories  of  Items.  Section  6(a)  pro- 
vides that  in  computing  household  Income 
the  Secretsry  shall  allow  a  standard  deduc- 
tion of  $60.00  (subject  to  semi-annual  ad- 
justments based  on  the  Consumer  Price 
Index).  Additional  deductions  for  earned 
Income  dependent  care  and  excess  shelter 
costs  are  also  specified.  Section  8(g)  sets 
forth  specific  requirements  for  the  Secre- 
tary to  follow  in  prescribing  the  types  and 
allowable  amounts  of  financial  resources 
an  eligible  household  may  own 

"Section  3(0)  of  the  Act  defines  "Thrifty 
Food  Plan'  and  provides  that  'The  cost  of 
such  diet  shall  be  the  basis  for  uniform  allot- 
ments for  all  households  •  Section  8(a)  pro- 
vides that  '-The  value  of  the  allotment  which 
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tbe  St4te  agencies  ahall  be  authorized  to 
iMue  to  any  households  certified  aa  eligible 
to  participate  in  the  food  stamp  program 
shall  be  equal  to  the  coat  to  such  house- 
holds of  the  thrifty  fund  (food)  plan  re- 
duced by  an  amount  equal  to  30  percentum 
of  the  household's  income  as  determined  in 
accordance  with  section  S  of  this  Act.' 

"Elimination  of  allotments  to  some  eligible 
households,  or  the  reduction  of  some  allot- 
ments more  than  others,  based  on  categories 
of  eligible  boiiseholds  or  other  criteria,  ap- 
pears contrary  to  the  framework  of  the  Act 
and  incompatible  with  the  requirements  of 
the  Act,  In  the  event  a  reduction  In  the 
value  of  allotments  becomes  necessary." 

Another  viewpoint  was  expressed  by  the 
minority  counsel  to  the  House  Committee 
on  Agriculture,  in  a  letter  to  Senator  Helms, 
member  of  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry.  He  maintains  that 
the  imposition  of  a  pro  rata  reduction  in  al- 
lotments Is  not  the  only  Interpretation  to 
b«  made  of  suboectlon  18(b) .  He  states  that — 

"•  •  •  I  am  of  the  opinion  that  section 
18(b)  may  be  subject  to  an  interpretation 
that  tbe  Secretary  has  certain  flexibility  In 
how  he  may  reduce  food  stamp  allotments. 
One  might  question  the  viability  of  a  legal 
interpretation  that  Eirgues  that  If  Congress 
were  not  to  Increase  the  authorization  'cap' 
for  fiscal  year  1980  and  that  reductions  in 
allotments  had  to  be  made.  It  was  Congress' 
sole  Intention  that  every  food  stamp  recipi- 
ent's allotment  be  reduced  by  a  pro  rata 
amount.  One  might  also  question  whether  It 
Is  reasonable  to  assume  that  a  Secretary  of 
Agriculture,  who  must  after  all  Implement 
such  a  reduction  based  on  his  own  Interpre- 
tation, would  not  interpret  such  a  section  If 
faced  with  that  hard  decision  so  as  to  effect 
a  Just  and  equitable  result,  not  necessarily 
that  calling  only  for  an  inflexible  pro  rata 
reduction. 

"I  submit  that  the  pro  rata  Interpretation 
of  section  18(b)  is  not  the  sole,  inescapable 
interpretation  of  section  18(b).  I  submit 
that  another  Interpretation  allowing  flexi- 
bility for  the  Secretary  to  use  existing  fund- 
ing for  other  than  pro  rata  reductions  can 
be  sirgued  to  be  reasonable,  legally  justifiable, 
and  one  that  gives  effect  to  the  legislative 
Intent  of  Congress  In  enacting  the  Food 
sump  Act  of  1977." 

Subsection  19(b)  of  the  1977  Act  is 
modeled.  In  part,  on  subsection  16(b)  of  the 
Pood  Stamp  Act  of  1964.  7  U.SC.  {2025(b) 
(1976) .  That  subsection  read  as  follows: 

"(b)  In  any  fiscal  year,  the  Secretary  shall 
limit  the  value  of  those  coupons  issued 
which  Is  In  excess  of  the  value  of  coupons 
for  which  households  are  charged,  to  an 
amount  which  Is  not  In  excess  of  the  por- 
tion of  the  aporopriatlon  for  such  fiscal  year 
which  is  transferred  to  the  separate  account 
under  the  provisions  of  subsection  (a)  of  this 
section.  If  in  any  fiscal  year  the  Secretary 
finds  that  the  requirements  of  participating 
States  will  exceed  the  limitation  set  forth 
herein,  the  Secretary  shall  direct  State 
agencies  to  reduce  the  amount  of  such  cou- 
pons to  be  issued  to  participating  house- 
holds to  the  extent  necessary  to  comply  with 
the  provisions  of  this  subsection." 

Since  the  program  was  adequately  funded 
in  the  past,  we  were  Informally  advised 
that  the  Department  was  never  required  to 
direct  State  agencies  to  reduce  the  amount 
of  coupons  Issued  to  participating  house- 
holds. Therefore,  It  does  not  have  smy 
practical  experience  In  Implementing  the 
above  provision. 

Subsection  ie(b).  which  was  in  an  earlier 
version  of  the  bUl  (H.R.  7940)  to  amend 
the  Pood  Stamp  Act  of  1964.  was  deleted  by 
the  House  Committee  on  Agriculture  because 
under  subsection  16(b)  — 

If   the   funds   are   not   transferred 

to  the  separate  account  In  advance,  the  Sec- 
retarv.  nursuant  to  section  16(b).  would  be 
forced  to  halt  the  issuance  of  bonus  food 


stamps  by  the  states  (he  could  continue 
to  allow  them  to  issue  food  stamps  in  the 
exact  value  of  the  charges  collected  for  such 
stamps)  or  else,  as  provided  by  the  second 
sentence  of  section  16(b).  'direct  State 
agencies  to  reduce  the  sunount  of  such  cou- 
pons to  be  Issued  to  participating  households 
to  the  extent  necessary  to  comply  with  the 
nrovlslons  of  this  subsection.'  "  H.  Rept.  No. 
95-464,  95th  Cong.,  1st  Sess.,  415  ( 1977) . 

Subsequently,  subsection  18(b)  was 
adopted  in  Conference.  The  House  Confer- 
ence Report,  H.  Rep.  No.  95-999.  95th  Cong., 
1st  Sess.,  203  (1977),  does  not  provide  any 
Insight  on  the  mechanics  of  Implementing 
subsection  18(b) . 

As  the  House  Agriculture  Committee  mi- 
nority counsel  points  out  in  his  letter,  sub- 
section 18(b).  In  and  of  Itself.  Is  not  re- 
strictive. That  subsection  does  not  specifi- 
cally say  that  reductions  In  allotments  must 
be  made  on  a  pro  rata  basis  As  he  points  out. 
our  Office  has  generally  held  that  where  an 
appropriation  act  is  not  specifically  directive, 
It  is  assumed  that  the  Congress  Intended  the 
agency  to  have  flexibility  In  carrying  out  the 
statutory  purposes  But  subsection  18(b)  Is 
not  part  of  an  appropriation  act.  It  Is  part 
of  permanent  substantive  legislation,  the 
Food  Stamp  Act  of  1977.  which  among  other 
purposes,  makes  extensive  amendments  to 
the  existing  food  stamp  program  Subsec- 
tion 18(b)  must  therefore  be  read  In  context. 

Read  as  a  whole,  the  Act  Is  quite  restric- 
tive. While  It  Is  true,  as  the  minority  counsel 
states,  that  the  legislative  history  of  the 
Act  "Is  replete  with  expressions  of  concern 
for  the  poor,  the  elderly,  and  the  disabled," 
these  concerns  are  reflected  In  the  Intricate 
Income  standards  and  eligibility  criteria  of 
sections  5  and  6  Once  a  household  Is  de- 
termined to  be  eligible  for  an  allotment 
on  the  basis  of  uniform  national  standards. 
the  Department  Is  required  to  furnish  such 
a  household  with  assistance  If  It  applied 
for  participation  under  the  program.  (Sec- 
tion 5' a)  )  This  is  one  reason  that  the  neces- 
sary' reduction  cannot  be  accomplished  by 
eliminating  one  category  of  otherwise  eligi- 
ble participants  altogether. 

If  reduction  were  possible  other  than  on 
a  pro  rata  basis,  It  might  be  possible  to. 
In  effect,  eliminate  one  category  of  partici- 
pants by  providing  only  nominal  support — 
thus  complying  with  section  5(a)  In  a  literal 
sense  but  indirectly  thwarting  Its  Intent. 
The  Act  makes  no  distinction  between  house- 
holds composed  of  students,  strikers,  the 
disabled  or  the  elderly  The  eligibility  stand- 
ards set  forth  In  sections  5  and  6  of  the  Act 
are  based  solely  on  the  Income  and  financial 
resources  of  households  The  "limited  pur- 
chasing power  of  low-income  households" 
and  the  "hunger  and  malnutrition  among 
members  of  such  households"  Is  the  Act's 
primary  concern   7  U.SC.  5  2011. 

The  most  persuasive  argument  In  favor 
of  a  pro  rata  reduction  Is  the  language  of 
sections  8(a)  and  3(o)  of  the  Act  Section 
8(a)  sets  forth  the  formula  that  Is  to  be 
used  In  determining  the  value  of  allotments 
that  may  be  Issued  to  eligible  households 
aa  follows — 

"The  value  of  the  allotment  which  State 
agencies  shall  be  authorized  to  Issue  to  any 
households  certlfled  as  eligible  In  the  food 
stamp  program  shall  be  equal  to  the  cost 
to  such  households  of  the  thrifty  food  plan 
reduced  by  an  amount  equal  to  30  per 
centum  of  the  household's  Income,  as  de- 
termined In  accordance  with  section  5  of 
the  Act  •  •   •." 

The  "thrifty  food  plan"  Is  defined  In  sec- 
tion 3(0)   as: 

the  diet  required  to  feed  a  family 

of  four  persons  consisting  of  a  man  and  a 
woman  twenty  through  fifty-four,  a  child 
six  through  eight,  and  a  child  nine  through 
eleven  years  of  age.  determined  In  accord- 
ance with  the  Secretary's  calculations.  The 


cost  of  such  diet  shall  be  the  basis  for  uni- 
form allotments  for  all  households  regard- 
less of  their  actual  composition  •   •   •." 

It  is  clear  that  permissible  variations, 
based  on  Income  considerations,  have  al- 
ready been  Included  in  the  formula. 

Further,  under  section  3(o),  the  Act  pro- 
vides that  ihe  cost  of  the  "thrifty  food  plan" 
diet  "shall  be  the  basis  for  uniform  allot- 
ments for  all  households  regardless  of  their 
actual  composition."  (Emphasis  added.)  In 
our  view,  this  language  dictates  the  basis 
for  any  determination  of  "value."  Allowing 
the  Department  flexibility  to  reduce  the 
value  of  allotments  on  any  other  basis 
would  defeat  the  purposes  of  the  sections 
discussed  above.  Thus,  we  agree  with  the 
Department  of  Agriculture  that  allowing  re- 
ductions in  allotments  under  subsection  18 
(b)  on  other  than  a  pro  rata  basis  would 
be  contrary  to  the  framework  of  the  Act. 

We  trust  that  this  answers  your  questions 
satisfactorily. 

Sincerely  yours, 

R.  F.  Keller, 
Deputy  Comptroller  General 

•  Mr.  TALMADGE.  Mr.  President,  the 
Department  of  Agriculture  recently  an- 
nounced that  preliminary  estimates 
show  that  17.8  million  persons  partici- 
pated in  the  food  stamp  program  in 
January  1979,  an  increase  of  1.7  million 
over  the  previous  month.  The  rate  of  in- 
creased participation  and  costs  of  the 
program  are  a  matter  of  concern  to  me 
and  the  other  members  of  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. In  order  that  we  may  have  better 
information  on  the  increase  in  partici- 
pation and  the  implementation  of  the 
Food  Stamp  Act  of  1977,  I  have  asked 
the  Secretary  of  Agriculture  to  supply 
answers  to  a  series  of  questions, 

I  ask  that  the  text  of  my  letter  to  the 
Secretary  be  printed  in  the  Record. 

The  letter  follows. 

Washington,  D.C,  April  9,  1979. 
Hon.  Bob  Bergland, 

Secretary,   U.S.  Department  of  Agriculture, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  understand  that 
food  stamp  program  participation  Increased 
from  16.1  million  persons  In  December  1978 
to  17.8  million  persons  In  January  1979.  I 
also  understand  that  the  Department's  pre- 
liminary data  for  February  1979  Indicate  an 
Increase  of  1.1  million  participants  over  Jan- 
uary 1979,  bringing  participation  up  to  18.9 
million  persons.  The  Congressional  Budget 
Office  states  that,  after  seasonal  adjust- 
ments were  computed,  food  stamp  program 
participation  Increased  by  10  percent  in 
January  1979  and  5.8  percent  in  February 
1979. 

Although  the  Food  Stamp  Act  of  1977  was 
not  fully  Implemented  In  January  and  Feb- 
ruary 1979.  these  new  participation  flgures 
and  the  increased  costs  of  the  food  stamp 
program  are  a  matter  of  concern  to  me  and 
the  other  members  of  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

In  order  that  we  may  have  a  better  under- 
standing of  what  Is  taking  place,  I  would 
appreciate  your  providing  answers  to  the 
following  questions,  along  with  any  other 
detailed  Information  you  believe  would  be 
helpful : 

(1)  Why  did  the  Administration  imple- 
ment the  elimination  of  the  purchase  re- 
quirement prior  to  implementing  the  other 
provisions  of  the  1977  Act  that  established 
more  restrictive  eligibility  standards? 

(2)  How  many  of  the  new  participants 
who  came  Into  the  program  In  January  and 
Februarv  1979  does  the  Administration  esti- 
mate will  be  removed  from  the  program  by 
July  1,  1979  (when  the  more  restrictive  ell- 
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glbllity  standards  of  the  1977  Act  are  due 
to  be  Implemented  fully)? 

(3)  Would  it  be  accurate  to  attribute  all 
of  the  Increased  program  participation  in 
January  and  February  1979  to  the  elimina- 
tion of  the  purchase  requirement? 

(4)  What  level  of  participation  is  the  Ad- 
ministration projecting  for  the  period  March 
1  through  September  30,  1979?  How  much  of 
this  Increase  in  participation  should  be  at- 
tributed to  the  elimination  of  the  purchase 
requirement  and  how  much  to  food  price 
inflation  and  unemployment?  What  amount 
of  appropriations  does  the  Administration 
now  believe  will  be  necessary  to  provide  suf- 
ficient funding  for  the  program  for  fiscal 
year  1979? 

(5)  What  portion  of  the  increased  funding 
requested  by  the  Administration  for  the 
1980  program  should  be  attributed  to  the 
elimination  of  the  purchase  requirement 
and  what  portion  of  food  price  inflation  and 
unemployment? 

With  every  good  wish,  I  am 
Sincerely, 

Herman  E.  Talmadge, 

ChaiTman.% 


PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  tmder 
that  act  in  excess  of  $25  million  or,  in 
the  case  of  major  defense  equipment  as 
defined  in  the  act,  those  In  excess  of  $7 
million.  Upon  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  Immediately 
available  to  the  full  Senate,  I  ask  to  have 
printed  in  thp  Record  the  11  notifica- 
tions I  have  Just  received. 

The  notifications  follow: 

Washington,  DC,  April  9,  1979. 
In  reply  refer  to:  I-9111/78ct. 
Hon.  Frank  Church, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C, 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  79-24  concerning 
the  Department  of  the  Army's  proposed 
Letter  of  Offer  to  Jordan  for  defense  articles 
and  services  estimated  to  cost  $14.0  million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Erich  F,  von  Marbod, 

Acting  Director. 
Defense  Security  Assistance  Agency. 

[Transmittal  No.  79-24] 
Notice  of  Proposed  Issuance  or  Letter  or 
Offer  Pursuant  to  Section  36(b)  or  the 
Arms    Export    Control   Act 

(1)  Prospective  purchaser:  Jordan. 

(U)  Total  estimated  value:  Major  defense 
equipment,*  $13.5  million;  other,  $0.5  million; 
total,  $14.0  million, 

(ill)  Description  of  articles  or  services  of- 
fered: One  hundred  (100)  M113A1  armored 
personnel  carriers. 

(Iv)    Military  department:   Army   (UWX), 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 


•As  Included  In  the  U.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 


(vi)  Date  report  delivered  to  Congress: 
April  9,  1979. 

Washington,  D.C,  April  9, 1979. 
In  reply  refer  to :  I-7292/78ct. 
Hon.  Frank  Church, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act,  we  are  for- 
warding herewith  Transmittal  No.  79-25  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Jordan  for  defense 
articles  and  services  estimated  to  cost  $14.3 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Erich  F.  Von  Marbod, 

Acting  Director, 
Defense  Security  Assistance  Agency. 

[Transmittal  No.  79-25] 
Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  or  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:   Jordan. 

(II)  Total  estimated  value:  Major  defense 
equipment*,  $13.8  million;  other,  $0.5  mil- 
lion; total,  $14.3  million. 

(III)  Description  of  articles  or  services 
offered:  Eighteen  (18)  M109A2  155mm  self- 
propelled  howitzers. 

(Iv)   Military  depsu-tment:  Army  (UWW). 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

(vl)  Date  report  delivered  to  Congress: 
April  9,  1979. 

Washington.  D.C, 

April  9, 1979. 
In  reply  refer  to :  I-9498,/78ct. 
Hon.  Frank  Church, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of 
the  Arms  Export  Control  Act.  we  are  for- 
warding herewith  Transmittal  No  79-26,  con- 
cerning the  Department  of  the  Army's  pro- 
posed Letter  of  Offer  to  Kuwait  for  defense 
articles  and  services  estimated  to  cost  $11.1 
million.  Shortly  after  this  letter  Is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Erich  F.  von  Masbod, 

Acting  Director, 
Defense  Security  Assistance  Agency. 

{Transmittal  No.  79-26] 
Notice  of  Proposed  Issuance  or  Letter  of 
Offer  Pursuant  to  Section  36(b)   of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Kuwait. 

(II)  Total  estimated  value:  Major  defense 
equipment,*  $10.2  million;  other,  $0.9  mil- 
lion; total,  $11.1  million, 

(HI)  Description  of  articles  or  services  of- 
fered: One  thousand  three  hundred  flfty 
(1.350)  TOW  missiles,  twenty  (20)  TOW 
launchers,  seven  (7)  TOW  trainers,  ancillary 
equipment,  and  parts  to  support  systems  for 
five  years. 

(Iv)  Military  department:  Army  (UPA). 

(v)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

( vl  I  Date  report  delivered  to  Congress : 
April  9,  1979. 

Washington,  D.C, 

April  9.  1979. 
In  reply  refer  to:  I-11402/78ct. 
Hon.  Frank  Church, 

Chairm.an,  Committee  on  Foreign  Relations, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting  requirements   of   Section   36(b)    of 


the  Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transmittal  No.  79-27,  concern- 
ing the  Department  of  the  Army's  proposed 
Letter  of  Offer  to  Saudi  Arabia  for  defense 
articles  and  services  estimated  to  cost  $60.6 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  tbe  news 
media. 

Sincerely, 

Erich  F.  Von  Marbod. 
Acting    Director,    Defense    Security    As- 
sistance Agency. 

[Transmittal  No.  79-27] 

Notice  of  Proposed  Issuance  of  LErrm  of 
Offer  Pursuant  to  Section  36ib)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser :  Saudi  Arabia. 

(II)  Total  estimated  value:  Major  defense 
equipment,*  $58.8  million;  other.  $1.8  mil- 
lion; total,  $60.6  million. 

(ill)  Description  of  articles  or  services  of- 
fered:  Eighty  six  (86)   M60A1  tank  chasslfl. 

(Iv)  Military  department :  Army  (UYW). 

(v)  Sales  commission,  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid :  None. 

(vl)  Date  report  delivered  to  Congrest: 
April  9,  1979. 

Washington,  D.C,  April  9, 1979. 
In  reply  refer  to:  I-115340/78ct. 
Hon.  Frank  Chttrch, 

Chairman.  Committee  on  Foreign  Relations, 
U.S.  Senate.  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requlrments  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  79-28.  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  the  Republic  of  Korea  for  de- 
fense articles  and  services  estimated  to  cost 
$13.7  million.  Shortly  after  this  letter  Is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely. 

Richard  H.  Violette, 

Acting  Director, 
Defense  Security  Assistance  Agency. 

(Transmittal  No.  88-28) 
Notice  of  Proposed  Issuance  or  LETTni  or 
Offer  Pursuant  to  Section  36(b)   or  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Republic  of 
Korea. 

(II)  Total  estimated  value:  Major  defense 
equipment*,  $12.8  million;  other  $0.9  million; 
total  $13.7  million. 

(III)  Description  of  articles  or  services 
offered:  One  thousand  eight  hundred  (1,800) 
TOW  missiles,  ten  (10)  TOW  launchers,  an- 
cillary equipment,  and  spare  parts. 

(Iv)  Military  department:  Army  (VTH). 

(V)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

(vl)  Date  report  delivered  to  Congr«i«: 
April  9, 1979. 

Washinoton,  D.C, 

ApHl  9. 1979. 
In  reply  refer  to:  1-363 /79ct. 
Hon.  Frank  Church, 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairman.-  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  TransmltUl  No.  79-29,  concerning 
the  Department  of  the  Army's  proposed  Let- 
ter of  Offer  to  the  United  Kingdom  for  de- 
fense articles  and  services  estimated  to  cost 
$28.7  million.  Shortly  after  this  letter  Is  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely. 

Erich  P  Von  Marbod. 

Acting  Director. 
Defense  Security  Assistance  Agency. 
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ilTanamlttAl  No.  79-39] 
Monci  or  FmorosxD  Ibsvamck  or  Lrtb  or 

Orm    PumsuAWT    to    SKmoM    38(b)    or 

THB   Asms   Bzpo«t   Contsol   Act 

(1)  Proepectlve  purcbaMr:  niilt«d  King- 
dom. 

(U)  Total  estimated  value:  Major  defense 
equipment,*  •34.0  million;  other,  Ml  mll- 
Uon:  total,  926.1  mllUon. 

(Ul)  Description  ot  articles  or  services 
offered:  One  bundred  and  fifty  tbousand 
(160,000)  rounds  of  165mm  howitzer  ammu- 
nition. 

(It)  ICUltary  department:   Army   (VJM). 

(T)  Btim  oommlsslon,  fee,  etc.  paid,  offered 
or  ttgrmA  to  to  paid:  None. 

(Tl)  Date  report  delivered  to  Congress: 
Aipr.  9.  1079. 

WsamwOTOlf,  D.C.,  April  9. 1979. 
In  reply  refer  to:  I-lU3S/78ct. 
Hon.  PKAinc  Cbttbcb, 

OTMirmon,  OommUtee  on  Foreign  Relations, 
V.S.  Senate.  Waihington,  D.C. 
DsAB  Mb.  OBAiaMAN:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Kxport  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  79-30,  concern- 
posed  Letter  of  Offer  to  Thailand  for  de- 
Ing  the  Department  of  the  Air  Force's  pro- 
fense  articles  and  services  estimated  to  cost 
•47.7  million.  Shortly  after  this  letter  la  de- 
livered to  your  office,  we  plan  to  notify  the 
news  media. 

Sincerely, 

Ebich  F.  Von  Mabbod. 

Acting  Director, 
Defense  Security  Assistance  Agency. 

(Transmittal  No.  79-30] 

Noncx  or  PBoroeoED  Issxtancz  or  Lciteh  or 
Orm  PtTasTANT  to  Section  36(b)  or  thz 

AUU  EzrOKT  COMTEOL  ACT 

(I)  Prospective  purchaser:   Thailand. 

(II)  Total  estimated  value:  Major  defense 
equipment*,  (44.9  million:  other  (2. 8  mil- 
lion; total  ^47.7  mUUon. 

(III)  Description  of  articles  or  services 
•offered:  Three  (3)  C-130H  alrcraift  with 
training,  spares  and  supp>ort  equipment. 

(Iv)  Military  department:  Air  Force 
(SEP). 

(▼)  Sales  commission,  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(Tl)  Date  report  delivered  to  Congress: 
April  e,  1079. 

Washthoton,  D.C,  April  9,  1979. 
In  reply  refer  to :  I-6949/78ct. 
Hon.  TiAKx  Crvbch, 

Chairman,  Committee  on  Foreign  Relations. 
V.S.  Senate.  Washington,  D.C. 
Dua  Mb.  CHAiBKAif :  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  79-31,  concerning 
the  Department  of  the  Navy's  proposed  Letter 
of  Offer  to  Saudi  Arabia  for  defense  articles 
and  services  estimated  to  coet  |14.8  million. 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

Ebich  B.  von  Mabbod, 
Aettn^/  Director, 
Defense  Security  Assistance  Agency. 

(Ttanamlttal  No.  79-31] 
NoncB  or  Pbotosbd  Ibscancx  or  Lrtbb  or 
Orm  PtTBawANT  to  Section  3e(b)  or  thb 
Abms  Bbpobt  Contbol  Act 
(1)  Prospective  purchaser:  Saudi  Arabia. 
(U)  Total  estimated  value:  Major  defense 
equipment,*   113.8  million;   other  13.0  mil- 
lion; total.  014.8  mllUon. 

(lit)  Description  of  articles  or  services  of- 


*  As  Included  In  the  VS.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 


fered:  Five  (5)  Naval  Vulcan  Air  Defense 
Systems  (NVADS).  four  (4)  to  be  Installed 
aboard  Royal  Saudi  Naval  Forces  (RSNP) 
MSCs  and  one  for  training.  Case  Includes  In- 
stallation and  checlcout  of  equipment  In 
Saudi  Arabia,  training.  90  days  on  board 
spaces,  and  system  documentation. 

(Iv)  Military  department:  Navy  (8AZ). 

(V)  Sales  commission  fee,  etc.  paid,  offered 
or  agreed  to  be  paid:  None. 

(vl)  Date  report  delivered  to  Congress: 
AprU  9,  1979. 

Washington,  D.C. 
In  reply  refer  to:  I-11336/78ct. 
Hon.  Fbank  CHuacH. 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Deak  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  79-32,  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter Of  Offer  to  Saudi  Arabia  for  defense 
articles  and  services  estimated  to  cost  $80.7 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Erich  F.  Von  Marbod, 
Acting  Director.  Defense  Security 

Assistance  Agency. 

(Transmittal  No.  79-32] 
Notice    op    Proposkd    Issuance    of    Letter 
or  Otter  Pursuant  to  Section  36(b)    of 
THE  Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Saudi  Arabia. 

(II)  Total  estimated  value:  Major  defense 
equipment,*  $70.2  million:  other.  $10.5  mil- 
lion: toUl,  $80.7  million. 

(ill)  Description  of  articles  or  services  of- 
fered; One  hundred  (100)  HARPOON  mis- 
siles with  spare  parts  and  supplies  as  shore 
stock  to  support  the  Royal  Saudi  Naval 
Forces'  ship  missile  requirements. 

(Iv)  Military  department :  Navy  (AAI). 

(V)  Sales  commission,  fee.  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

(vl)  Date  report  delivered  to  Congress: 
April  9.  1979. 

Washington,  DC. 
In  reply  refer  to:  I-9431/78ct 
Hon.  Prank  Chttrch, 

C/ialrTTMin,  Committee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act.  we  are  forwarding 
herewith  Transmittal  No.  79-33,  concerning 
the  Department  of  the  Navy's  proposed  Letter 
of  Offer   to  Spain   for   defense  articles  and 
services    estimated    to    cost    $12.0    million. 
Shortly  after  this  letter  is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely. 

£kicH  F.  VON  Marbod. 

Acting  Director, 
Defense  Security  Assistance  Agency. 

(Transmittal  No.  79-33] 
NOTXCB  or  PBoposBD  Issuance  or  Letteb  or 
Orrxa  Pursuant  to  Section  36(b)  or  the 
Abms  Export  Control  Act 

(I)  Prospective  purchaser:  Spain. 

(II)  Total  estimated  value:  Major  defense 
equipment,*  $9.5  million;  other  $3.5  million; 
toUl,  $12.0  million. 

(ill)  Description  of  articles  or  services  of- 
fered: One  hundred  (100)  AIM-7P  missiles, 
eight  (8)  AIM-7F  crew  training  missiles 
along  with  component  containers,  support 
equipment,  spare/repair  parts  and  associated 
lines  required  to  support  this  program. 

(iv)   Military  department:   Navy   (AFT). 

(V)  Sales  conunlsslon.  fee,  etc.  paid,  of- 
fered or  agreed  to  be  paid:  None. 

(vl)  Date  report  delivered  to  Congress: 
April  9,  1979 


Washington,  D.C, 

April  9, 1979. 
In  reply  refer  to :  l-ll526/78ct. 
Hon.  Fbank  Church, 

Chairman,  Committee  on  Foreign  Relations. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  79-34.  concerning 
the  Etepartment  of  the  Air  Force's  proposed 
Letter  of  Offer  to  Malaysia  for  defense  ar- 
ticles and  services  estimated  to  cost  $25.0 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

Richard  R.  Violette, 

Acting  Director, 
Defense  Security  Assistance  Agency. 

(Transmittal  No.  79-34] 
Notice  of  Proposed  Issuance  of  Letter  of 
Om:R  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 
(i)   Prospective  purchaser:  Malaysia. 

(II)  Total  estimated  value:  Major  Defense 
Equipment.*  $21.5  million:  other,  $3.5  mil- 
lion; total,  $26.0  million. 

(III)  Description  of  articles  or  services  of- 
fered: Pour  (4)  F-5F  aircraft  and  related 
logistics  support. 

(Iv)  Military  department:  Air  Force 
(SBB). 

(v)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

(vl)  Date  report  delivered  to  Congress: 
April  9,  1979.* 
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THE  LESSONS  FROM  IRAN 

•  Mr.  KENNEDY.  Mr.  President,  recent- 
ly George  Ball  wrote  a  very  thoughtful 
and  important  essay  entitled  "The  Les- 
sons Prom  Iran."  which  appeared  in  the 
April  2  issue  of  the  Boston  Globe.  Mr. 
Ball  writes  from  a  particularly  strong 
position  of  authority,  having  fid  vised  the 
Carter  administration  on  the  Iran  crisis 
and  having  served  previously  as  our  Am- 
bassador to  the  United  Nations  and  as 
Under  Secretary  of  State  under  Presi- 
dents Kennedy  and  Johnson. 

While  reflecting  on  the  revolution  in 
Iran.  Mr.  Ball  stresses  the  expanding  po- 
tential for  instability  in  neighboring 
Saudi  Arabia  and  throughout  the  Mid- 
dle East.  This  potentiaJ  must  be  stemmed 
if  we  are  to  protect  and  advance  our 
vital  economic,  political,  and  security  in- 
terests in  the  region. 

I  strongly  agree  with  Mr.  Ball's  judg- 
ment that — 

If  the  debacle  of  Iran  proves  anything, 
it  Is  that  we  cannot  assure — as  the  Nlxon 
Doctrine  assumed — ^the  security  of  a  strate- 
gic region  by  stuffing  a  backward  state  with 
massive  quantities  of  arms. 

I  also  agree  with  George  Ball  that  the 
United  States  must  impress  upon  the 
Saudis  the  critical  importance  of  grant- 
ing liberties  to  and  Improving  the  con- 
ditions of  its  citizens. 

If  we  now  stay  silent  as  we  did  with  Iran, 
and  do  not  try  to  condition  our  military 
help  on  the  necessary  internal  measures  that 
wlU  relieve  Saudi  Arabia  of  the  grinding 
pi-eesures  for  revolutionary  change,  we  may 
one  day — perhaps  within  two  or  three  years — 
be  confronted  by  a  new  regime  and  a  new 
situation.  If  that  occurs,  we  can  be  con- 
fident the  new  regime  will  exploit  to  the 
fullest  the  demagogic  values  of  antl-Amerl- 
canlsm  and  will  very  likely  cut  back  oil  pro- 
duction. 


Equally  important  are  Mr.  Ball's  judg- 
ments on  our  oil  diplomacy.  We  should 
"seize  the  moment,"  he  says,  "when  Sau- 
di Arabia  is  concerned  about  their  se- 
curity and  welcome  our  military  as- 
surances and  concrete  military  pro- 
posals, and  try  to  reach  an  understand- 
ing that  will  for  at  least  the  next  10 
years  or  so,  produce  oil  at  not  less  than 
an  agreed  minimum."  He  emphasized  as 
,well  the  importance  of  reducing  our 
dependence  on  Middle  East  oil  and  In- 
creasing alternative  sources  of  energy — 
themes  which  have  been  stressed  in 
heaxings  held  by  the  Joint  Economic 
Subcommittee  on  Energy,  which  I  have 
the  privilege  to  chair. 

Mr.  President,  Mr.  Ball  makes  many 
more  important  points  about  our  rela- 
tions with  Iran,  Israel,  and  the  Arab 
world,  in  the  light  of  events  in  Iran  and 
the  Egypt-Israel  peace  treaty.  They  are 
a  welcome  contribution  to  the  debate  on 
U.S.  foreign  policy,  and  I  request  that 
his  article  be  printed  in  full  in  the  Rec- 
ord. 

The  article  follows : 
The  Lessons  Prom  Iran:  United  States  Can 

No  Longer   Afford   To   Live  in  a  Fool's 

Paradise 

(By  George  W.  Ball) 

The  collapse  of  the  shah's  government  In 
Iran  has  Injected  a  new  element  of  Insta- 
bility In  a  strategically  vital  area  on  which 
the  West  depends  for  an  essential  part  of 
the  oil  required  for  Its  industrial  existence. 
We  must  make  certain  we  understand  the 
lessons  of  that  experience  In  shaping  our 
policies  for  the  future. 

Let  us  first  dispose  of  the  fatuous  con- 
tention that  America  could  have  saved  the 
shah  from  the  wrath  of  his  people  had  we 
only  flexed  our  military  muscles  more  visibly 
by  Intervention  In  Angola  or  Ethiopia,  or 
even  by  steaming  the  Sixth  Fleet  up  the  Per- 
sian Gulf. 

There  Is  no  mystery  about  what  happened 
In  Iran.  A  whole  country  turned  against  a 
hated  ruler  In  a  long  overdue  internal  revo- 
lution, which  American  Intervention  could 
only  have  exacerbated.  One  of  the  lessons  of 
Vietnam  Is  that  even  In  situations  where 
there  Is  a  large  measure  of  external  aggres- 
sion, American  power  Is  blunted  when  the 
conflict  has  a  revolutionary  basis. 

Befuddling  the  current  postmortem  Is  the 
nostalgia  of  those  who  recall  that,  through 
the  CIA,  we  did  help  restore  the  shah  to 
power  In  1953.  But  the  conditions  then  were 
totally  different.  The  shah  was  still  a  young, 
rather  modest  man  who  reigned  rather  than 
ruled.  The  Iranian  people  had  not  yet  ex- 
perienced the  brutality  from  the  secret  po- 
lice and  the  corruption  by  the  royal  family 
they  came  to  know  Increasingly  during  the 
next  26  years. 

Furthermore,  the  attempted  usurper  of 
the  shah's  power.  Dr.  Mohammad  Mossadegh, 
had  betrayed  his  own  followers  by  restortlng 
to  Increasingly  dictatorial  methods. 

Thus,  rather  than  a  whole  country  de- 
siring to  depose  Its  ruler — which  was  re- 
cently the  case — ^tbere  was  substantial  op- 
position to  the  efforts  of  Mossadegh  to  dis- 
lodge the  shah.  To  the  extent  that  the 
United  States  assisted  In  mobilizing  that  op- 
position (stlU  a  matter  of  some  conjecture), 
we  could  do  so  only  because  it  was  there 
to  mobilize.  E^ven  so,  our  assistance  had  an 
unhappy  byproduct;  It  marked  the  shah  In 
the  eyes  of  his  own  people  as  being  too  much 
America's  creature. 

The  shah  was  right  in  saying,  as  he  did 
on  several  occasions  while  resistance  was 
boiling  up  during  the  agonizing  days  of 
1978:  "We  must  remember  this  Is  not  1953." 


Apart  from  the  Inexwablllty  of  reTOlu- 
tlon  when  conditions  are  ripe,  the  first  les- 
son we  should  learn  from  the  Iranian  de- 
bacle Is  the  urgent  need  to  reduce  our  de- 
pendence on  Mideast  oil. 

Today  the  non-Communist  nations  derive 
48  percent  of  their  oil  from  countries  on  the 
Persian  Gulf — Saudl-Arabla,  Kuwait,  Iraq, 
and  the  Gulf  emirates  and  sultanates. 
Saudl-Arabla  alone  produces  18  percent  of 
America's  oil  Imports. 

Already  the  drying  up  of  Iran's  oil  flow 
has  caused  a  substantial  rise  In  spot  oU 
prices  and  inspired  an  upward  revision  of 
the  OPEC  price  structure  by  the  Organiza- 
tion of  Petroleum  Exporting  Coimtrles 
(OPEC). 

Prom  the  sheer  logic  of  survival  we  must 
stop  the  lotus-eating  In  which  we  have  ao 
long  engaged,  recognize  the  critical  nature 
of  the  oil  problem  and,  through  a  variety  of 
means,  reduce  our  overaU  requirements  and 
increase  the  domestic  production  of  all  forms 
of  energy. 

Today  we  have  become  almost  ludicrously 
vulnerable.  We  have  let  our  economic  well- 
being — and  that  of  other  non-Communist 
countries — depend  on  the  reactions  of  a  fe./ 
small  backward  states — particularly  Saudi 
Arabia — to  forces  and  pressures  we  cannot 
control  no  matter  how  much  we  flex  our 
muscles  and  pound  our  chests. 

We  are  betting  our  economic  survival.  In 
other  words,  not  only  on  the  hope  that  the 
current  Saudi  regime — one  of  the  world's 
last  few  absolute  monarchies — will  continue 
to  survive  the  strains  and  tensions  of  an 
Intensely  turbulent  area,  but  that  It  will 
be  willing  Indefinitely  to  exhaust  Its  only 
significant  natural  resource  at  a  rate  sub- 
stantially exceeding  Its  ovm  economic  best 
Interests.  The  rls'-s  Implied  in  a  mere  state- 
ment of  that  reckless  position  should  give 
Americans  sleepless  nights. 

Unless  we  break  out  of  o'jr  lethargy,  we  will 
face  a  dour  day  of  reckoning. 

Yet,  no  matter  how  quickly  and  decisively 
we  move,  we  cannot  greatly  reduce  our  de- 
pendence on  Mideast  oil  overnight.  Mean- 
while, we  must  be  sensitive  to  the  needs  and 
attitudes  of  countries  In  the  Gulf  area,  and 
particularly  Saudi  Arabia,  the  only  nation 
with  the  marginal  capacity  to  sustain  the 
industrial  economies  of  the  West. 

Though  in  the  Mideast  stability  is  only  a 
relative  term.  Saudi  Arabia  should  still  prove 
more  stable  than  Iran. 

While  there  are  some  backsliders,  the 
Wahabl  ruling  family  Is  stricter  In  adher- 
ing to  Islamic  practices:  the  royal  family 
has  greater  legitimacy  than  the  shah  and  Its 
ramifications  extend  throughout  the  coun- 
try; the  population  Is  small  and  more  homo- 
genous; and,  though  there  Is  Immense  cor- 
ruption, with  total  government  receipts  of 
$125  million  a  day,  there  Is  enough  revenue 
to  permit  a  larger  part  of  the  population  to 
share  the  wealth. 

Yet  with  Its  Inordinate  wealth  and  back- 
ward society,  Saudi  Arabia  and  Its  foreign 
policies  are  still  Inherently  unstable.  The 
country  Is  excessively  dependent  on  Imported 
unskilled  labor  and  on  foreign  technicians 
who  are  an  Indigestible  lump  In  Its  body 
politic. 

The  government's  close  relations  with 
America  rests  on  assumptions  and  conditions 
that  we  can  quickly  change — and  Indeed  may 
already  be  changing. 

In  recent  months  antl -Americanism  has 
become  shockingly  prevalent,  and  there  Is 
no  doubt  that  Saudi  government  Is  unhappy 
with  Its  American  friend.  The  fact  that  three 
American  businessmen  have  Just  been  sen- 
tenced to  flogging  perhaps  reflects  this 
changing  attitude. 

Saudi  unbapplness  stems  In  part  from  a 
mistaken  reading  of  the  Iranian  experience — 
the  belief  that  the  United  States  could  some- 
how have  protected  a  friendly  state  from  Its 


own  revolutionary  oonvulalon.  But  the  Saudi 
government  la  eren  more  upaet  by  our 
diplomatic  actlTitlea  In  the  wake  of  Camp 
David. 

The  Saudis  reeent  our  preasure  on  them  to 
support  a  bilateral  agreement  between  larmel 
and  Egypt.  As  a  tiny  state  stirrounded  by 
activist  Arab  countries  far  larger  and  more 
powerful.  It  cannot  afford  to  Ignore  the  com- 
mon Arab  position  toward  the  occupied  areas 
and,  If  we  continue  to  press  It  to  do  eo,  we 
may  Jeopardize  a  relationship  on  which  we 
are  dangerously  dependent. 

The  Saudis  are  already  showing  signs  of 
alienation  offset  only  by  their  heightened  de- 
pendence on  us  for  security — a  dependence 
highlighted  by  the  current  fighting  In 
Yemen. 

They  are.  for  the  first  time,  showing  an 
Interest  In  normalizing  their  relations  with 
the  Soviet  Union,  which  they  have  always 
regarded  as  their  No.  1  enemy.  And  Crown 
Prince  F^hd  has  postponed  his  trip  to  Wash- 
ington, either  to  show  his  disapproval  with 
US  efforts  on  behalf  of  an  Israeli-Egyptian 
peace  or  because  hie  government  wants  time 
to  reassess  Its  policies. 

Clearly,  the  government  is  havmg  Increas- 
ing difficulty  achieving  agreement  among  its 
own  members  and  making  decisions,  and 
there  Is  reason  to  believe  that  the  younger 
members  of  the  royal  family — largely  West- 
ern-educated— may  be  gaining  Influence. 

Some  younger  princes,  trained  In  eco- 
nomics and  less  conservative  politically  than 
the  elder  generation  (who  learned  their 
lessons  In  the  desert  and  not  In  universities) , 
are  urging  that  their  country  restrict  Its  oil 
production  to  perhaps  no  more  than  six  mil- 
lion barrels  a  day — which  would  be  catas- 
trophic for  America.  They  also  tend  to  favor 
Improved  relations  with  the  radical  Arab 
states — a  trend  evident  ever  since  the  Bagh- 
dad Conference  In  November  of  last  year. 

If  we  are  prudent,  we  will  recognize  the 
sensitivity  of  Saudi  Arabia's  position  In  the 
Arab  world.  Meanwhile,  we  should  do  every- 
thing possible  to  reassure  not  only  the  Saudis 
but  other  states  In  the  area  that  they  can 
depend  on  us  for  their  security.  What  are 
the  major  dangers  that  they  face? 

There  are  two  danpers:  Direct  aggression 
by  the  Soviets — or  by  their  Cuban  puppets — 
against  some  state  or  states  in  the  area  and 
So"let-s"pported  attacks  bv  a  local  state 
aealrst  Its  nelehbors.  In  addition,  the  United 
States  and  our  Western  alllee  face  the 
danger  that  Internal  Insurrections  mlsht  In- 
stall a  hostile  government  In  an  oil-pro- 
ducing country. 

I  do  not.  for  the  time  being,  believe  It 
llkelv  that  the  current  Soviet  crovemment 
would  undertake  anv  direct  military  move. 
That  would  Involve  too  ereat  a  risk  of  con- 
frontation with  the  United  States. 

But  we  should  len'^e  no  doubt  as  to  our 
response.  Moscow  must  keep  Its  hands  off  the 
Persian  Gulf  area.  Including  Iran,  since  any 
aerresslori  there  would  threaten  oil  resources 
that  are  vital  to  the  whole  non -Communist 
world.  We  cannot  let  that  happen. 

If  the  Soviet  Union  Is  not  likely  to  laimch 
a  direct  attack  against  any  state  In  the  Gulf 
area.  It  stUi  poses  a  threat  through  Its  sup- 
port of  Ethiopia  and  South  Yemen.  The 
United  States  Is  moving  to  counter  that 
threat  by  supplying  aircraft  and  equipment 
to  the  Yemenis  and.  as  a  warning,  has  or- 
dered a  carrier  task  force  Into  the  Oulf  of 
Aden. 

The  Saudis  are  necessarily  nervous  at  mili- 
tary action  on  their  borders  that  can  be 
efficiently  resupplled  from  Ethiopia,  par- 
ticularly because  they  depend  on  nearly  a 
million  emigre  Yemeni  workers.  But  South 
Yemen  poses  an  even  more  eerloiu  threat  to 
the  small  Gulf  states  in  which  Palestinians 
form  the  backbone  of  the  workforce.  It  Is 
essential  that  we  develop  arrangements  for 
military  cooperation  with  those  states  as 
quickly  as  possible. 
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the  voters  In  November  1980  or  look  for  other 
rareers.  The  numerical  Imbalance  that  will 


Among  those  voting  for  It  were  Democrats 
Prank    Church    (Idaho) ,    Wendell    H.    Ford 


United  States  to  a  Chinese  soldier,  and  de- 
clares In  part:   "McGovern  supports  a  sell-out 
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To  mftke  the  tbrest  of  a  US  reaction  cred- 
ible to  the  Soviets  while  reassuring  the  states 
in  the  Gulf  area,  we  must  visibly  Improve  our 
capability  for  quick  military  response. 

Cnfortunately,  the  permanent  forward- 
basing  (as  distinct  from  the  pre-posltlonlng 
of  supplies)  Is  no  longer  very  feasible.  Ap- 
parently the  Saudis  made  clear  to  Secretary 
Harold  Brown  on  his  recent  visit  that  an 
American  base  on  their  territory  would  be 
polltlcaily  compromising. 

But  we  should  substantially  beef  up  our 
presence  In  the  Indian  Ocean,  assist  the 
Saudis  with  surveillance  (as  by  current  de- 
ployment of  AWACs)  and  give  constant  re- 
minders of  our  improving  ability  to  deliver 
force  quickly,  even  from  American  bases. 

With  Iran  eliminated  as  the  "protector"  of 
the  Oulf  area,  a  mindless  reflex  is  leading 
many  to  search  for  another  siirrogate  coun- 
try, such  as  Egypt  or  Saudi  Arabia,  to  assume 
the  shah's  role  as  "policeman."  This  Is,  it 
seems  to  me,  a  temptation  we  should 
sturdily  avoid. 

If  the  debacle  of  Iran  proves  anything.  It  Is 
that  we  cannot  assure — as  the  Nixon  Doctrine 
assumed — the  security  of  a  strategic  region 
by  stuffing  a  backward  state  with  massive 
quantities  of  arms. 

With  diligence  and  determination,  we 
should  be  able  to  cope  effectively  with  ex- 
ternal military  threats  to  nations  In  the 
Oulf  area.  But,  as  experience  has  taught  on 
many  occasions,  we  can  do  little  to  Influence 
an  Internal  power  struggle  once  widespread 
revolutionary  forces  have  built  up,  as  was 
the  case  in  Iran. 

To  be  effective,  we  must  concentrate  on 
preventing  such  a  buildup,  which  means  that 
we  must  act  while  a  nation  is  still  relatively 
stable,  conditioning  our  military  commlt- 
menta  on  Its  correction  of  conditions  (In- 
cluding corruption)  that  coxUd,  sooner  or 
later,  incite  revolutionary  change. 

It  la  eoaentlal  that  this  be  done  well  be- 
fore discontent  spreads  widely;  otherwise,  It 
may  only  accelerate  the  revolutionary 
process. 

The  government  of  Saudi  Arabia  is  today 
showing  unhealthy  symptoms  of  a  malaise 
that  could  lead  to  internal  troubles.  Whfle 
many  would  consider  that  assessment  overly 
pcastmlstic,  one  knowledgeable  recent  visi- 
tor to  Riyadh  told  me:  "The  atmosphere  In 
Saudi  Arabia  seems  disturbingly  reminiscent 
of  Iran  two  years  ago.  There  is  widespread 
critidam  of  the  government  and  the  royal 
family,  while  the  Increase  In  magnitude  of 
the  graft  and  corruption  suggests  a  spirit  of 
"Let's  get  It  while  we  can.'  " 

If  we  have  properly  learned  the  lessons  of 
Iran,  we  should  have  an  appropriate  repre- 
sentative of  our  government  talk  to  the 
Saudis  in  a  frank  but  friendly  manner  be- 
fore It  is  too  late.  The  representative  should 
emphasize  the  need  for  prudent  reforms,  in- 
cluding halting  the  corrosive  evils  of  the 
current  flagrant  corruption. 

In  addition — altbotigh  It  is  a  sensitive  sub- 
ject touching  on  customs  with  a  religious 
sanction — the  representative  should  point 
out  the  urgent  need  to  liberalize  the  medieval 
treatment  of  women,  who  are  today  denied 
the  freedom  that  even  such  other  orthodox 
Wahabl  states  as  Kuwait  and  Qatar  long 
since  learned  to  take  for  granted — the  op- 
portunity to  be  properly  educated  and  to 
work. 

In  a  country  of  only  four  million  people, 
where  only  one  in  eight  can  read  and  write 
Arabic,  and  with  perhaps  no  more  than 
260,000  skilled  male  Saudis  of  effective  work- 
ing ace,  the  denial  of  normal  work  op- 
portunities to  one-half  the  population  is 
not  only  offensive  to  human  values  but  a 
profligate  misuse  of  scarce  human  re- 
sources. 

In  addition,  we  Americans  should  squarely 
face  the  prospect  that  no  Saudi  government 


will  be  likely  to  permanently  continue 
producing  oil  at  a  level  substantially  exceed- 
ing the  country's  revenue  needs. 

We  should,  therefore,  seize  the  present  mo- 
ment, when  the  Saudis  are  concerned  about 
their  security  and  welcome  our  military  as- 
surances and  concrete  military  proposals,  to 
try  to  reach  an  understanding  that  they  will, 
for  at  least  the  next  10  years  or  so,  produce 
oil  at  not  less  than  an  agreed  minimum  level 
needed  to  sustain  the  Western  economies.  At 
the  same  time  the  United  States  and  other 
user  countries  should  take  steps  to  reduce 
their  oil  dependence. 

If  we  now  stay  silent  as  we  did  with  Iran, 
and  do  not  try  to  condition  our  military  help 
on  the  necessary  Internal  measures  that  will 
relieve  Saudi  Arabia  of  the  grinding  pressures 
for  revolutionary  change,  we  may  one  day — 
perhaps  within  two  or  three  years — be  con- 
fronted by  a  new  regime  and  a  new  situation. 
If  that  occurs,  we  can  be  confident  the  new 
regime  will  exploit  to  the  fullest  the  dema- 
gogic values  of  antl -Americanism  and  will 
very  likely  cut  back  oil  production. 

While  we  are  reviewing  the  lessons  disclosed 
by  the  debacle  In  Iran  and  Its  effect  on  our 
vital  Interests  In  Saudi  Arabia  and  other  Gulf 
states,  we  should  also  consider  the  possible 
consequences  of  President  Jimmy  Carter's  ap- 
parent success  In  achieving  an  agreement  be- 
tween Egypt  and  Israel. 

Implicit  in  the  President's  spectacular  dip- 
lomatic action  are  the  hazards  of  a  process 
that  has  caused  the  United  States  problems 
before.  Our  government  sets  out  to  achieve 
certain  broad  and  desirable  goals — In  this 
case  an  overall  Arab-Israeli  settlement.  But 
as  Increasing  obstacles  are  encountered  It  In- 
vests such  great  prestige  that  the  achieve- 
ment of  some  kind  of  treaty  produces  a  set 
of  agreements  so  filled  with  dangerously 
heavy  obligations,  qualifications  and  con- 
trived ambiguities  that  they  create  more  ten- 
sions and  misunderstandings  than  resolve. 

Though  the  Mideast  peace  treaty  provides  a 
framework  for  holding  elections  looking 
toward  limited  self-government  for  the  West 
Bank  and  Gaza  Strip,  we  must  be  careful  not 
only  to  make  sure  that  that  time  schedule  is 
maintained  but  that  In  the  haggling  which 
will  Inevitably  accompany  an  agreement  on 
modalities,  the  Israelis  do  not  so  emasculate 
the  concept  of  self-government  as  to  make  It 
little  more  than  a  modification  of  the  present 
military  occupation. 

If  that  happens,  the  bitterness  in  the  oc- 
cupied area  would  Intensify,  violence  would 
Increase  and  the  neighboring  Arab  states 
would  accuse  the  United  States  of  a  sellout. 

We  must  not  lose  sight  of  this  point.  The 
Palestinian  issue — not  the  disposition  of  the 
sands  of  the  Slnal— Is  at  the  heart  of  the 
overall  Arab-Israeli  quarrel. 

If  we  leave  more  than  a  million  people  in 
the  West  Bank  and  Gaza  Strip  under  a  mili- 
tary occupation  that  has  already  continued 
for  11  years,  not  only  will  we  call  Into  ques- 
tion the  sincerity  of  our  concern  for  human 
rights,  but,  left  untreated,  the  Mideast's 
festering  ulcer  will  sooner  or  later  have  lethal 
consequences. 

Our  vigorous  pursuit  of  a  Palestinian  set- 
tlement Is  also  necessary  to  prevent  Sadat 
from  being  seriously  undermined.  Unless  we 
can  persuade  the  Saudis,  for  example,  that 
this  Is  only  a  first  step  and  that  America  Is 
fiercely  determined  to  secure  an  overall  set- 
tlement, the  Saudis  may  well  feel  compelled 
by  the  dynamics  of  Arab  opinion  to  cut  back 
on  their  huge  annual  subsidy  to  Egypt. 

Iran  has  shown  that  we  can  no  longer  af- 
ford to  live  In  a  fool's  paradise.  Revolution  is 
a  constant  threat  throughout  the  Mideast. 
And  we  now  know  what  we  should  always 
have  known — that  no  matter  how  great  our 
military  competence,  there  Is  little  we  can 
do  to  stop  Internal  convulsions  once  they 
begin.* 


THE  SCHOOL  PRAYER  ISSUE 

•  Mr.  McGOVERN.  Mr.  President,  the 
distinguished  journalist,  Robert  Kaiser, 
of  the  Washington  Post  has  written  an 
interesting  piece  on  the  right-wing  polit- 
ical attack  on  liberal  Members  of  the 
Senate.  Mr.  Kaiser's  piece  in  today's 
Washington  Post  is  a  provocative,  excel- 
lent piece.  It  does,  however,  contain  one 
reference  to  me  that  needs  to  be  clarified. 

Mr.  Kaiser  reports  that  I  voted  for  a 
motion  to  table  Senator  Helms'  prayer 
in  the  schools  amendment,  but  that  I  did 
not  vote  on  the  amendment.  The  facts 
are  that  I  left  the  Senate  before  the  final 
vote  with  the  assurance  of  the  manager 
of  the  bill,  Senator  Ribicoff,  that  there 
would  be  no  further  votes.  This  was  an 
honest  error  on  Senator  Ribicoff's  part, 
because  he  had  expected  the  tabling  mo- 
tion to  carry.  Instead,  it  was  a  tie. 

But  to  clear  up  any  doubt,  I  am  against 
congressional  action  to  overturn  the  Su- 
preme Court  on  the  school  prayer  Issue. 

Any  child  who  wants  to  pray  in  school, 
need  only  bow  his  or  her  head  and  offer 
a  silent  prayer.  That  does  not  require  an 
act  of  Congress. 

Indeed,  as  reported  in  the  Book  of 
Matthew,  Jesus  said: 

And  when  thou  prayest,  thou  Shalt  not  be 
as  the  hypocrites  are;  for  they  love  to  pray 
standing  in  the  synagogue  and  In  the  cor- 
ners of  the  streets,  that  they  may  be  seen  of 
men.  Verily  I  say  unto  you,  they  have  their 
reward. 

But  thou,  when  thou  prayest,  enter  into 
thy  closet,  and  when  thou  hast  shut  thy 
door,  pray  to  thy  Father  which  Is  in  secret; 
and  thy  Father  which  seeth  in  secret  shall 
reward  thee  openly.  Matt.  6:5-6. 

So  let  us  leave  the  life  of  prayer  to  the 
individual  and  to  God.  Congress  need  not 
get  Involved  in  the  prayer  business.  It  Is 
better  that  we  not. 

I  ask  that  Mr.  Kaiser's  entire  article 
be  printed  in  the  Record. 

The  material  follows: 
Wind  From  ths  Right  Chills  VrrLirsaABLi 
Senate  Democrats 
(By  Robert  Q.  Kaiser) 

Scenes  from  a  political  melodrama  now 
playing  Washington's  backrooms,  with  occa- 
sional walk-ons  on  the  Senate  floor: 

At  the  White  House,  when  congressional 
leaders  gather  for  breakfast  with  President 
Carter,  the  Senate  majority  leader  pleads  re- 
peatedly: Please  remember  my  24  Democrats, 
please  don't  put  them  in  a  difficult  position, 
please  go  easy  on  them. 

In  a  privately  rented  room  on  Capitol  Hill, 
political  aides  to  24  Democratic  senators  give 
up  their  Saturdays  to  hear  lectures  on  the 
l»78  election  results,  the  mood  of  the  elector- 
ate, political  advertising  techniques  and  the 
like. 

In  various  encounters,  Russell  B.  Long  of 
Louisiana,  perhaps  the  Senate's  most  power- 
ful member  and  one  of  the  24  Democrats  in 
question,  lete  it  be  known  that  he  won't  he 
cooperating  with  the  White  House  as  closely 
this  year  as  he  did  In  1978. 

On  the  Senate  floor,  members  of  this  Oang 
of  24  who  once  allowed  them-selves  to  be 
called  liberals  line  up  on  the  side  of  budget 
balanclntt,  or — In  a  particularly  striking  roll 
call  vote  last  Thursday — In  favor  of  prayer  In 
public  schools. 

The  title  of  this  melodrama  might  be 
Anxiety  About  '80.  and  the  relurtant  stars  are 
the  24  Democratic  senators  who  must  face 
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the  voters  in  November  1980  or  look  for  other 
careers.  The  numerical  Imbalance  that  will 
cast  24  Democrats  and  only  10  Republicans 
against  the  electoral  fates  in  a  single  year  Is 
unprecedented  in  modern  times. 

Eighteen  of  the  24  belong — or  belonged 
until  recently— to  the  progressive-liberal 
wing  of  the  Democratic  Party,  a  group  whose 
collective  Insecurity  has  shot  upward  in  the 
last  year  or  so.  propelled  by  Proposition  13 
fever  and  the  ensuing  politics  of  austerity 
that  seems  to  have  gripped  Capitol  Hill  and 
much  of  the  country. 

Though  the  Senate  has  done  remarkably 
little  legislative  work  this  year.  It  is  apparent 
that  Anxiety  About  '80  will  strongly  influ- 
ence the  year's  floor  votes  and  the  behavior 
of  a  number  of  vulnerable  Democratic  sen- 
ators. 

"It's  amazing  what  Is  not  going  on  around 
here,"  Sen.  Paul  Laxalt  (R-Nev.)  said  the 
other  day,  commenting  on  the  lackadaisical 
legislative  schedule  In  the  first  three  months 
of  this  Congress.  It  has  struck  him  recently, 
Laxalt  said,  that  this  p  '.ce  may  not  be  acci- 
dental. 

Apparently  it  Isn't.  The  majority  leader, 
Robert  C.  Byrd  (W.Va.),  Is  not  only  pleading 
regularly  with  the  president  not  to  burden 
the  Senate  with  controversial  votes  this  year: 
he  Is  also  determined  not  to  hold  any  Friday 
sessions  of  the  Senate  until  at  least  July.  The 
resulting  opportunity  to  take  three-day 
weekends  every  week  gives  the  24  vulnerable 
Democrats  plenty  of  time  to  spend  at  home 
with  the  voters. 

(One  of  the  24 — Adlal  E.  Stevenson  of 
Illinois — has  announced  he  won't  run  for 
re-election  in  1980.  As  of  now,  all  of  the 
others  may  well  decide  to  rim.) 

Few  Democratic  senators  take  serloiwly  the 
possibility  that  the  Republicans  might  gain 
control  of  the  Senate  in  1980,  though  this 
thought  Is  occasionally  the  basis  for  nervous 
wisecracks.  An  aide  to  Sen.  Alan  Cranston 
(Calif.),  the  majority  whip,  noted  recently 
that  Cranston  Is  trying  to  help  his  Repub- 
lican counterpart,  minority  whip  Ted  Stevens 
(Alaska),  find  a  good  office  Inside  the  Capi- 
tol. "After  all,"  the  Cranston  man  quipped, 
"Alan  may  be  the  minority  whip  himself 
soon." 

More  serious,  senators  and  Carter  admin- 
istration officials  agree.  Is  the  possibility  that 
conservative  Republicans  will  pick  up 
enough  strength  In  1980  to  establish  a  bloc 
of  41  or  more  senators  who  could  be  de- 
pended on  to  support  filibusters.  It  takes 
a  vote  of  60  of  the  100  senators  to  cut  off  a 
debate  under  the  cloture  rule. 

On  some  issues,  such  a  bloc  of  41  could  be 
established  If  as  few  as  five  of  the  24  vul- 
nerable Democratic  seats  fell  to  conservative 
Republicans.  The  conservatives  would  have 
to  pick  up  10  or  more  of  the  24  to  have  a 
reliable  new  version  of  the  old  Republican- 
Dlxlecrat  coalition. 

But  the  election  is  19  months  away.  This 
Senate  will  have  numerous  opportunities  to 
shape  domestic  and  foreign  policies  to  suit 
Its  new  mood.  Senators,  aides  and  adminis- 
tration officials  who  work  with  Congress  agree 
that  the  outcome  of  this  process  could  be 
surprising. 

Thursday's  vote  on  the  school  prayer 
Issue  was  Indicative.  In  debate  on  the  bill 
to  create  a  Department  of  Education,  Sen. 
Jesse  Helms  (R-N.C.)  offered  an  amendment 
that  said  the  Supreme  Court  should  be 
stripped  of  Jurisdiction  to  review  any  state 
or  local  law  permitting  voluntary  prayers  In 
schools  and  other  public  buildings. 

As  a  constitutional  question  this  was  a 
radical  proposition,  as  Sen.  Abraham  A.  Ribi- 
coff (D-Conn.)  noted  on  the  floor.  But  his 
move  to  kin  the  bill  failed,  and  then  the 
Helms  amendment  was  approved,  47  to  37. 


Among  those  voting  for  it  were  Democrats 
Prank  Church  (Idaho) ,  Wendell  H.  Ford 
(Ky.) ,  Ernest  P.  Holllngs  (S.C),  Robert  Mor- 
gan (N.C.)  and  Dick  Stone  (Fla.) — all  mem- 
bers of  the  Gang  of  24  up  for  re-election  in 
1980.  Another  member.  George  McOovern 
(S.D.),  voted  to  table  the  amendment,  and 
when  that  failed.  McGovem  did  not  vote  on 
the  amendment.  Those  six  provided  the  mar- 
gin by  which  the  Helms  measure  passed. 

Last  evening  the  Senate  got  a  second 
chance  to  vote  on  the  Helms  amendment 
after  It  had  been  moved  from  the  Depart- 
ment of  Education  measure  to  a  minor  bill 
that  Is  unlikely  ever  to  become  law.  Church, 
Ford.  Morgan  and  Stone  voted  for  It  again. 
Holllngs  didn't  vote,  and  McGovern  voted  no. 

Church  Is  an  example  of  a  senator  who 
seems  particularly  anxious  to  dispel  any 
liberal  Image  for  the  voters  at  home.  Last 
month  he  voted  for  a  controversial  proposal 
advanced  by  Bob  Dole  (R-Kan.)  that  would 
have  prohibited  any  future  Increase  In  the 
celling  on  the  national  debt  unless  either  the 
federal  budget  was  balanced  or  two-thirds 
of  both  hou.-^es  of  Congress  voted  to  raise  the 
celling  anyway. 

Long,  chairman  of  the  Finance  Commit- 
tee, argued  that  proposal  could  cripple  the 
national  economy  If  a  recession  began  and 
If  just  one-third-plus-one  of  either  house 
decided  It  didn't  want  deficit  spending  to 
deal  with  the  problem.  Church  said  "the  ur- 
gency of  balancing  the  budget  Is  still  not 
being  taken  serlou.sly  enough."  and  an- 
nounced his  support  for  Dole. 

"Poor  Frank,"  a  colleague  said  of  Church 
In  an  Interview.  "He's  been  waiting  all  his 
life  to  become  chairman  of  Foreign  Rela- 
tions (a  post  he  assumed  this  year),  and 
now  he's  scared  to  death  that  he'll  lose  his 
seat." 

According  to  colleagues  and  staff  aides. 
Church.  Holllngs,  Ford,  Stone  and  John  A. 
Durkln  (N.H.)  are  among  the  most  nervous 
about  1980.  Holllngs,  who  has  taken  many 
progressive  positions  In  the  past,  told  an 
associate:  "Ain't  nobody  going  to  run  to  the 
right  of  Fritz  Holllngs  next  year." 

Even  as  formidable  a  figure  as  five-term 
Senator  Long  is  reported  concerned  about 
re-election.  Colleagues  say  a  Baton  Rouge 
advertising  man  named  Louis  (Woody)  Jen- 
kins won  41  percent  of  the  vote  In  last  year's 
Democratic  primary  against  Louisiana's  other 
senator,  J.  Bennett  Johnston,  after  running 
to  Johnston's  right  in  the  campaign. 

Johnston  Is  a  conservative  who  voted 
against  the  Panama  Canal  treaties  last  year. 
Long  Is  said  to  be  nervous  about  having 
voted  for  those  treaties  (which  he  also  lob- 
bled  for  on  President  Carter's  behalf),  and 
about  the  possibility  that  Jenkins  might  try 
to  paint  the  chairman  of  the  tax-wrlting 
committee  as  a  national  figure  who  has  lost 
touch  with  Louisiana. 

Long  has  let  it  be  known  to  the  Carter 
administration  that  he  will  not  be  avail- 
able this  year  to  help  on  crucial  fights.  This 
could  mean  that  Long  will  end  up  In  oppo- 
sition to  a  new  strategic  arms  limitation 
treaty  (SALT)  with  the  Soviet  Union.  If  he 
does  turn  against  SALT,  it  will  be  a  terrible 
blow  to  the  administration's  ratification 
strategy,  which  depends  on  moderate  south- 
ern support. 

Some  members  of  the  Oang  of  24  have  de- 
cided there  isn't  much  they  can  do  about 
changing  images  or  positions,  and  say  they 
will  be  taking  their  chances  with  traditional 
rhetoric  and  policies  in  1980.  Two  examples 
are  John  C.  Culver  of  Iowa  and  McOovern. 

McOovem  is  already  the  target  of  an  ad- 
vertising campaign  in  South  Dakota  news- 
papers financed  by  the  National  Conservative 
I^Jlltlcal  Action  Committee  based  in  Arling- 
ton. The  NCPAC  has  widely  published  an  ad 
that    depicts    McOovern    handing    over    the 


United  States  to  a  Chinese  soldier,  and  de-  ' 

Clares  In  part:  "McOovern  supports  a  sell-out 
of  Taiwan  and  the  United  States.  Can  you 
support  a  senator  who  would  seU  out  your 
Interests?" 

Culver,  whose  friend  and  Iowa  colleague 
Dick  Clark  was  defeated  by  a  conservative 
Republican  last  November,  has  decided  on 
a  pugnacious  approach  to  his  political  prob- 
lems. He  has  been  back  in  Iowa  lambasting 
Democratic  legislators  there  who  joined 
with  Republicans  on  a  vote  for  a  balanced- 
budget  amendment  to  the  Constitution.  He 
accused  these  Democrats  of  deciding  that 
111  do  any  stupid  thing  just  to  hold  on  to 
my  seat."  Culver  hopes  to  make  his  stub- 
born commitment  to  liberal  principles  an 
issue  In  the  campaign. 

Whatever  their  Ideological  position  or  atti- 
tude toward  re-election,  all  24  Democrats 
have  been  Invited  to  send  their  political  aides 
to  the  seminars  being  run  by  the  Senate 
Democratic  Campaign   Committee. 

That  committee  got  off  an  early  start  to 
try  to  help  the  Oang  of  24.  Their  Saturday 
sessions  have  Included  reports  from  big- 
name  pollsters  on  the  mood  of  the  electorate 
(Indifferent,  generally  conservative)  and  re- 
ports from  winning  and  losing  campaign 
managers  for  Democratic  candidates  In  197a 

One  factor  discussed  at  these  seminars 
distresses  senators  and  their  aides  especially, 
not  least  because  they  don't  know  what  to 
do  about  It — voter  apathy.  One  speaker  to 
the  Saturday  group  noted  that  Sen.  John 
Tower  (R-Tex.)  won  re-election  against 
Robert  Krueger  with  13.1  percent  of  the 
voting-age  population's  suppcwt.  Krueger  got 
13  percent. 

A  presidential  election  In  1980  will  draw  a 
somewhat  bigger  turnout,  campaign  planners 
reckon,  but  It  will  also  create  another  prob- 
lem for  Senate  candidates— running  on  a 
ticket  headed  by  Jimmy  Carter. 

"We  recognize  that  there  will  be  top-of- 
the-tlcket  problems  In  some  states."  one 
participant  In  the  Saturday  seminars  said 
In  an  interview.  "We  all  talk  about  thla 
candidly — It's  a  fact  of  life." 

M'GOVERN   SELLS   OUT   TAIWAN   AND  THE   UNITED 
STATES 

Senator  George  McGovern  has  come  out  in 
support  of  Carter's  actions  In  terminating 
military  support  to  and  diplomatic  relations 
with  the  Republic  of  China  on  Taiwan. 

By  supporting  Carter's  actions  McOovem 
Is  supporting: 

sell-out  of  the  government  which  con- 
trolled all  of  China  after  the  last  free  elec- 
tion In  favor  of  a  government  which  has 
never  controlled  Taiwan. 

sell-out  of  the  security  of  Taiwan,  as 
military  forces  were  withdrawn  abruptly, 
pushing  the  Republic  of  China  Into  a  poel- 
tlon  In  which  It  may  be  forced  to  develop 
nuclear  weaponry  or  establish  relations  with 
Russia. 

sell-out  of  the  economic  status  of  Taiwan 
as  It  Is  threatened  by  possible  economic 
strangulation  by  Red  China. 

sell-out  of  the  future  of  American  trade 
with  China  by  supporting  the  myth  that 
trade  with  Red  China  can  in  any  way  re- 
place trade  with  Taiwan. 

seU-out  of  the  United  States  Congresa  by 
supporting  Carter's  action  which  was  In  de- 
fiance of  the  resolution  passed  by  a  94-0 
vote  In  the  Senate  and  adopted  by  the  Houae 
instructing  the  President  to  consult  with 
Congress  before  severing  ajiy  relations  with 
the  Republic  of  China  on  Taiwan. 

McOovern  supjjorts  Carter.  McOovern  sup- 
ports a  sell-out  of  Taiwan  and  the  United 
States.  Can  you  support  a  senator  who  would 
sell-out  your  Interesu? 

Tell  Senator  George  McOovern  how  you 
feel.  Pill  out  and  mall  the  following  coupon. 
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Tall  us  bow  you  teti.  We'll  Mnd  you  more 
UUonnatlon. 
T^m  or  24  oxMOcuTs  wni.  sxnxx  with 
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Democratic  senators  whose  six-year  terms 
expire  In  January  1981: 

Birch  Bayh  (Ind.). 

Dkle  Bumpers  (Ark.). 

Fnak  Cburcb  (Idaho). 

Alan  Cranston  (CalU.) . 

John  C.  Culver  (Iowa). 

John  A.  Durkln  (N.H.). 

Thomas  F.  Eagleton  (Mo.). 

Wendell  E.  Ford  (Ky.). 

John  Olenn  (Ohio) . 

MIk«Oravel  (Alaska). 

Oary  Hart  (Colo.) . 

Ernest  P.  Rollings  (S.O.). 

Daniel  Inouye  (Hawaii). 

Patrick  J.  Leahy  (Vt.). 

Russell  B.  Long  (La.) . 

George  McOovem  (SJ3.). 

Warren  O.  Magnuson  (Wash.) 

Robert  Morg&n  (N.C.) . 

Oaylord  Nelson  (Wis.). 

Abraham  A.  Rlblcoff  (Conn.). 

Adlal  E.  Stevenson  (lU.) ,  who  la  not  nin- 
nlng  for  reelection. 

Donald  W.  Stewart  (Ala.). 

Dick  Stone  (Ra.).  i 

Herman  E.  Talmadge  (Oa.).#  I 


TRIBUTE  TO  WOMEN  AND 
INDUSTRY 

•  Mr.  WILLIAMS.  Mr.  President,  last 
week  I  had  the  pleasure  of  attending  the 
Fifth  Tribute  to  Women  and  Industry 
fTWIN)  sponsored  by  the  Young  Wom- 
en's Christian  Association  In  Ridgewood, 
NJ. 

Each  year,  TWIN  recognizes  women 
who  have  made  a  significant  contribu- 
tion to  Industry  in  a  managerial,  execu- 
tive, or  professional  role  and  also  pays 
tribute  to  the  dozen  of  firms  in  New 
Jersey  which  have  helped  foster  a  work 
atmosphere  that  promotes  higher 
achievement  among  women  employees. 

On  March  30  at  the  Tammy  Brook 
Country  Club  In  Cresklll,  N.J..  52  out- 
standing women  were  honored  in  a  cere- 
mony that  was  most  impressive  and  en- 
lightening. I  found  It  particularly  note- 
worthy that  many  of  the  women  honored 
that  night  also  gave  generously  of  their 
time  to  lead  special  seminars  on  career 
options  for  young  women.  By  sharing 
their  own  experiences  with  young  women 
enrolled  in  these  career  seminars,  which 
are  apcnsored  by  the  YWCA,  the  women 
honored  by  TWIN  are  lending  enthusi- 
asm and  determination  to  the  next  gen- 
eration of  women  In  Industry. 

Mr.  President,  I  have  been  holding 
hearings  recently  on  a  range  of  issues 
affecting  women  in  the  workplace.  The 
Labor  and  Human  Resources  Committee 
Is  constantly  finding  examples  of  fine 
programs  In  private  businesses  which 
help  enhance  the  role  women  play  in 
making  industry  more  successful,  proflt- 
aUe,  and  compassionate. 

Since  the  purpose  of  the  TWIN  dinner 
is  also  to  highlight  these  special  achieve- 
ments, I  thought  I  would  call  my  col- 
leagiies'  attention  to  the  remarks  made 
at  the  dlimer  by  James  O.  Affleck,  chair- 
man and  president  of  the  American  Cy- 
anamid  Co.  Along  with  Edward  A.  Jesser, 


Jr.,  chairman  of  United  Jersey  Banks  and 
honorary  chair  of  the  1979  TWIN  din- 
ner, Mr.  Affleck  made  the  formal  part 
of  the  program  a  most  useful  discussion 
of  the  role  women  play  In  industry  and 
in  modem  American  society.  In  addition 
to  these  two  special  guests,  Barbara  B. 
Eaton,  chairwoman  of  TWIN  '79,  and 
Louise  C.  Pascal,  executive  director  of 
the  Ridgewood  YWCA,  are  to  be  com- 
mended for  making  a  special  evening 
even  more  glorious. 

Mr.  President.  I  ask  that  Mr.  Affleck's 
keynote  address  at  the  1979  TWIN  dinner 
be  printed  In  the  Record. 

The  address  follows : 

Remabks   or   James   O.   Attleck 

I  am  especially  pleased  to  be  here  this  eve- 
ning for  the  Fifth  Annual  Tribute  to  Women 
and  Indiistry.  (TWIN) . 

A  fifth  anniversary — that's  a  milestone.  I 
am  delighted  to  see  that  TWIN  has  taken 
hold  becaiise  I  believe  Its  work  Is  important 
and  needs  to  be  done. 

The  TWIN  award  is  for  achievement — rec- 
ognition to  women  whose  contributions  ben- 
efit industry,  themselves,  and  most  impor- 
tantly create  a  pathway  where  others  can 
follow.  They  are  leaders,  barrier  breakers,  and 
role  models  for  success. 

Role  models  are  an  Important  Influence  on 
youngsters.  It  is  not  easy  for  young  people  to 
perceive  the  world  of  today's  career  woman. 
They  know  each  morning  women  leave  their 
homes  and  head  out  there  somewhere,  doing 
something,  but  they're  not  quite  sure  what 
it  is.  Some  of  their  Input  comes  from  the  tra- 
ditional role  models  with  which  they  are  fa- 
miliar. They  may  observe  the  working  women 
that  make  up  60  percent  of  the  workforce  of 
clerks,  saleswomen,  waitresses  and  hair- 
dressers, and  those  who  comprise  97.6  percent 
of  the  secretarial  force.  But  It  Is  very  difficult 
for  them  to  catch  a  glimpse  of  women  whc 
are  changing  these  statistics. 

Of  course,  they  get  some  rousing  role  mod- 
els from  television  whose  image  of  the  work- 
ing woman  is  a  cross  between  Charley's 
Angels  and  Laverne  and  Shirley. 

But  between  tradition  and  fantasy  is  the 
real  world  where  change  is  taking  place. 
TWIN  awards  recognize  the  achievement  of 
real  women,  successful  in  industry,  as  living 
proof  of  career  opportunities  available  today. 

In  addition  to  recognizing  achievement 
and  creating  role  models  for  the  young,  I 
think  it  is  important  to  mention  the  work  of 
the  TWIN  Management  Porimi.  This  group  is 
made  up  of  TWIN  honorees  who  were  not 
content  to  receive  their  awards  and  run.  Out 
of  their  sense  of  responslbilltv  and  desire  to 
reach  out  to  others,  they  contribute  their 
experience,  expertise  and  time  They  have 
volunteered  to  organize  workshop  seminar 
programs  presented  at  community  colleges, 
universities,  women's  groups  and  high 
schools.  Here,  women  Just  entering  or  re- 
entering the  workforce  meet  face-to-face 
with  women  successful  in  management.  The 
experiences  they  share  are  not  from  the  text- 
book but  rather  from  business  life.  They 
cannot  help  but  gxUde  and  encourage  others 
to  Join  their  ranks  of  achievement. 

The  world  of  today  la  com'slex.  We  face 
many  problems  that  are  challenging  all  of 
our  resources.  Brainpower,  skill  and  determi- 
nation are  needed  to  find  solutions.  Industry 
is  learning  that  it  cannot  afford  to  ignore 
one-half  of  our  available  human  resources. 

That  is  where  we  stand  now. 

But  I  would  like  to  conclude  with  a 
scenario  for  the  future  I  don't  pretend  to 
know  the  exact  date,  but  people  like  you  and 
I  will  meet  for  the  last  TWIN  awards  dinner. 
It  win  be  the  last  of  its  kind  because  ou' 


society  win  have  progressed  to  the  point 
where  women  are  an  integi-al  part  of  the 
business  world  at  all  levels. 

TWIN  win  self-destruct  because  the  need 
for  bringing  attention  to  women  achievers 
In  Industry  will  no  longer  exist. 

Instead,  we  simply  will  be  honoring  the 
achievements  of  people  in  industry. 

I  think  that  Is  a  hope  that  we  aJl  share — 
and  a  goal  to  which  we  are  all  working. 

Thank  you.* 


COMMENDATION  TO  THE  BOSTON 

FIRE  DEPARTMENT 

•  Mr.  KENNEDY.  Mr.  President,  I  want 
to  call  the  attention  of  my  colleagues  to 
a  dramatic  display  of  skill,  courage,  and 
dedication  by  the  officers  and  members  of 
the  Boston  Fire  Department. 

In  the  early  morning  hours  of 
March  29,  1979,  two  major  hotel  fires 
broke  out  almost  simultaneously  in  down- 
town Boston.  This  was  one  of  the  most 
potentially  disastrous  fire  situations  In 
the  history  of  our  city.  Over  200  fire- 
fighters were  quickly  and  eflaclently  mo- 
bilized, and  nearly  2,000  persons  were 
safely  evacuated  from  their  rooms  in  the 
Copley  Plaza  and  Sheraton-Boston 
Hotels. 

Tragically,  the  fires  resulted  In  1 
death,  and  69  people  were  hospitalized. 
However,  there  Is  no  doubt  that  the  cour- 
age and  professionalism  demonstrated  by 
the  Boston  Fire  Department  that  night 
averted  a  major  disaster.  Indeed,  the 
many  individual  acts  of  heroism  at  these 
fires  resulted  In  the  saving  of  an  untold 
number  of  lives. 

My  colleagues  here  In  the  Senate  know 
that  our  firefighters  are  engaged  in  one 
of  our  Nation's  most  hazardous  jobs, 
demanding  great  self-sacrifice  and  tre- 
mendous skills.  Yet,  unfortunately,  all 
too  often  we  take  for  granted  the  dedi- 
cated service  of  our  firefighters  to  our 
communities.  All  too  often  we  fall  to  give 
them  the  public  recognition  and  gratifi- 
cation they  so  richly  deserve. 

I  want  the  Boston  Fire  Department  to 
know  that  their  heroic  actions  will  not 
be  forgotten,  and  I  wsmt  to  commend  this 
very  special  group  of  public  servants  for 
their  tremendous  effort  on  the  morning 
of  March  29. 

Mr.  President,  I  ask  that  a  Boston 
Globe  editorial  justly  praising  the  work 
of  the  Boston  Fire  Department  be  printed 
in  the  Record. 

The  editorial  follows: 

A  Test  or  ComiACE  and  Skill 

It  was  a  nightmare  situation — two  big  up- 
town hotels  on  fire  and  some  1900  guests 
groping  around  Inside,  some  of  them  threat- 
ening to  jump  from  windows  in  their  panic. 
The  fact  that  no  one  died  and  relatively  few 
people  were  seriously  injured  is  a  very  great 
tribute  to  the  training,  discipline  and  over- 
all eJBclency  of  the  Boston  Pire  Department. 

Within  minutes  of  the  early  morning  alarm 
at  the  Copley  Plaza  Hotel,  a  record  13  Boston 
ladder  companies  were  on  the  scene  with  200 
firefighters  manning  the  100-foot  ladders  to 
bring  as  many  as  60  people  to  safety.  And 
just  as  that  fire  was  brought  under  control, 
another  broke  out  In  the  29-3tory  Sheraton, 
two  blocks  away. 

There  the  situation  was  worse.  The  alarm 
system,  checked  out  on  March  7,  had  not 
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been  activated  to  warn  guests  above  the  first 
four  floors  that  the  emergency  was  indeed 
real.  The  fire  had  caused  fuses  to  blow  on 
some  floors  and  staircases  were  in  darkness. 
Yet  weary  flremen,  trained  for  the  job. 
checked  every  room,  every  closet  on  each  of 
the  29  floors,  reassuring  the  fugitives  and 
making  sure  that  no  one  was  left  in  the 
building. 

The  Department  of  Health  and  Hospitals, 
routinely  alerted  In  any  three-alarm  situ- 
ation, had  emergency  units  at  the  two  hotels 
and  crews  stood  by  in  the  city's  main  hos- 
pitals to  receive  all  who  might  need  atten- 
tion. The  Hynes  Auditorium,  next  door  to  the 
Sheraton,  was  opened  for  those  who  had  no- 
where to  go.  There  were  coffee  and  blankets 
for  those  who  remained.  And,  in  the  end,  the 
disaster  did  not  happen. 

In  any  old  city  like  Boston  the  threat  of 
a  holocaust  Is  real.  In  Boston,  memories  of 
the  Oocoanut  Grove  and  the  Hotel  Vendome 
conflagrations  make  that  threat  vivid.  On 
Tuesday  the  Plre  Department  and  the  net- 
work designed  to  meet  such  a  crisis  were 
tested.  They  came  through  with  glory  and 
the  city  as  a  whole  owes  them  thanks.9 


JOHNNY  E.  WARD  SELECTED  SOUTH 
CAROLINA  SMALL  BUSINESS  PER- 
SON OF  THE  YEAR 

•  Mr.  HOLLINQS.  Mr.  President,  an 
outstanding  resident  of  my  State  has 
been  selected  as  the  South  Carolina  small 
business  person  of  the  year  for  1979. 
Johnny  E.  Ward,  of  Moncks  Comer,  S.C, 
was  recently  named  the  winner  of  this 
most  prestigious  award  at  the  spring 
meeting  of  SBA's  Advisory  Council.  Each 
year  the  State  Advisory  Council  of  the 
Small  Business  Administration  selects  a 
person  who  has  realized  great  success  in 
establishing  his  own  small  business. 

No  finer  a  selection  could  have  been 
made  than  that  of  Johnny  Ward.  He  is 
the  most  successful  president  of  W  &  W 
Truck  and  Tractor  Co.,  Inc.  of  Moncks 
Corner  and  he  epitomizes  the  hard  work 
performed  by  over  66,000  small  busi- 
nesses in  South  Carolina. 

Ward  first  showed  his  entrepreneurial 
inclinations  at  the  age  of  16.  If  you  ask 
Johnny,  he  will  tell  you:  "My  daddy  was 
a  pulpwooder  and  I  didn't  know  any 
other  business.  Around  Williamsburg 
County,  the  only  way  to  make  a  living 
other  than  farming  or  moonshlning  was 
pulpwooding."  And  pulpwooding  Johnny 
Ward  did  and  he  did  it  well. 

In  1973  when  he  sold  his  successful 
pulpwood  company,  it  had  grown  from 
a  production  of  some  30  cords  of  wood 
a  week  to  over  2,000  cords  weekly,  em- 
ploying over  125  people.  That  was  quite 
a  success  record  when  you  consider  that 
Johnny  Ward  got  into  the  pulpwood 
business  in  1958  by  fixing  up  a  wrecked 
logging  "bobtaU"  truck  of  his  father's, 
repairing  an  old  chain  saw  and  saving 
up  capital  amounting  to  $7. 

W  &  W  Parts  and  Repair,  a  logging 
equipment  service  and  parts  business, 
grossed  over  $1  million  In  its  second  year 
of  operation  but  it  did  not  satisfy  Johnny 
Ward's  desire  for  SKihievement. 

By  1975.  Ward  had  expanded  the  parts 
and  repair  business  Into  the  sales  of 
heavy   logging   equipment   and   formed 


W  &  W  Truck  &  Tractor  Co.,  Inc.  He 
acquired  the  Can-Car  franchise,  manu- 
facturer of  Treefarmer  logging  skldders 
and  later  added  the  Massey  Ferguson 
larm  tractor  franchise.  With  the  ex- 
pansion into  this  new  phase  of  operation 
and  the  general  economic  climate,  Ward 
encountered  some  rough  business  con- 
ditions. But  with  his  leadership  and  the 
assistance  of  an  SBA  bank  loan,  the 
South  Carolina  small  business  person  of 
the  year  changed  the  downward  trend  of 
his  firm  and  by  the  conclusion  of  1976. 
he  had  accomplished  a  complete  turn- 
around. 

After  5  years  of  operation,  sales 
through  1978  at  W  &  W  exceeded  some 
$6.5  minion,  an  increase  of  over  1,500 
percent  from  the  first  year  of  operation. 
Also,  business  profits  exceeded  $350,000, 
up  2,400  percent. 

"The  Logging  Times"  newspaper,  pub- 
lished by  Hatton,  Brown  &  Co.,  Inc., 
described  Johnny  Ward  as  a  "super 
salesman"  in  awarding  him  the  first 
Hatton  Award  in  honor  of  their  founder. 
Hartwell  Hatton. 

Ward's  firm  has  received  the  No.  1 
sales  award  for  Can-Car  Treefarmer 
sales  for  the  past  4  years  and  has  always 
exceeded  its  Massey  Ferguson  sales  quota 
each  year. 

Assisting  Johnny  Ward  in  his  business 
have  been  a  number  of  outstanding 
workers,  especially  his  wife  Betty  who 
worked  with  him  from  1965  through 
1970.  The  Ward's  have  three  children: 
Allen.  18;  Robbin,  12:  andTerrie,  8. 

I  know  all  of  my  colleagues  join  me  in 
congratulating  Johnny  Ward  on  this 
award  and  on  a  job  well  done  for  Ameri- 
can business.* 
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UNITED  AUTO  WORKERS  OPPOSE 
REPEAL  OF  CARRYOVER  BASIS 
TAX   REFORM 

•  Mr.  KENNEDY.  Mr.  President,  in  a 
letter  of  April  5,  1979,  the  United  Auto 
Workers  have  expressed  their  strong  op- 
position to  the  current  effort  to  repeal 
the  important  "carryover  basis"  tax  re- 
form. That  reform,  which  was  enacted  in 
1976,  was  a  long  overdue  provision  that 
eliminated  one  of  the  most  serious  loop- 
holes in  the  tax  laws,  a  loophole  that  pro- 
vides large  tax  benefits  for  many  of  the 
wealthiest  individuals  in  the  Nation. 
As  the  UAW  states  in  its  letter: 
Coming  In  the  wake  of  last  year's  regres- 
sive tax  cut  and  the  current  wave  of  fiscal 
conservatism,  we  regard  the  effort  to  repeal 
the  carryover  basis — with  a  windfall  of  a 
billion  dollars  a  year  to  extremely  wealthy 
individuals — as  a  direct  affront  to  working 
people. 

Prior  to  1976,  wealthy  persons  were 
able  to  pass  on  their  property  to  their 
heirs,  free  of  the  capital  gains  tax  that 
would  normally  be  Imposed  on  the  in- 
creased value  of  the  property.  By  con- 
trast, citizens  whose  estates  were  ac- 
cumulated through  savings  from  wages 
and  salaries  paid  In'ome  tax  during  their 
lifetime,  with  the  result  that  their  estates 
consisted  of  aftertax  assets. 


This  dlscriminaticm  In  the  tax  laws  In 
favor  of  the  wealthy  was  ended  by  the 
1976  reform.  Under  this  reform,  the  basis 
of  the  property  In  the  hands  of  the  form- 
er owner  Is  carried  over  to  the  new  owner, 
with  the  result  that  when  the  property 
is  eventually  sold,  the  full  increase  In 
value  is  subject  to  capital  gains  tax. 

In  this  respect,  the  1976  reform  placed 
the  taxation  of  gains  on  property  trans- 
ferred at  death  on  an  equal  footing  with 
the  taxation  of  gains  on  property  trans- 
ferred by  gift,  which  has  been  subject  to 
the  carryover  basis  rule  for  over  50  years. 

Mr.  President,  I  welcome  the  support 
of  the  TJAW  in  opposition  to  the  repesd 
of  the  carryover  basis  tax  reform,  and  I 
submit  for  the  Record  the  letter  I  have 
received. 

The  letter  follows: 

April  6.  1979. 
Dear  Senator: 

The  UAW  opposes  most  strenuoxisly  the 
current  effort  to  repeal  the  "carryover  basis 
rule"  adopted  as  part  of  the  1976  Tax  Act. 
Coming  in  the  wake  of  last  year's  regressive 
tax  cut  and  the  current  wave  of  fiscal  con- 
servatism, we  regard  the  effort  to  repeal 
carryover  basis — with  a  windfall  of  a  bllUon 
dollars  a  year  to  extremely  wealthy  Individ- 
uals— as  a  direct  affront  to  working  people. 

The  push  for  repeal  of  the  carryover  basis 
rule  Is  wrong  on  two  counts;  first,  on  the 
principle  of  tax  equity:  and  second,  creating 
an  unjustified  billon  dollar  annual  tax  ex- 
penditure for  a  small  number  of  wealthy  in- 
dividuals proves  that  for  some  fiscal  reepon- 
slblllty  means  taking  from  the  poor  to  give 
to  the  rich. 

When  the  Congress  wisely  acted  In  1976  to 
Impose  the  carryover  basis  rule,  it  recognized 
that  it  was  unfair  for  Individuals  to  escape 
taxation  on  vast  amounts  of  unesirned  in- 
come by  virtue  of  their  death.  We  are  alarm- 
ed that  the  Congress  might  actually  be  wUl- 
Ing  to  abandon  its  prior  decision  to  close 
this  costly  loophole.  There  are  few  who  will 
not  speak  in  favor  of  tax  justice:  but  those 
who  vote  to  repeal  this  three-year-old  re- 
form—which has  yet  to  take  effect — will 
demonstrate  the  gulf  that  exists  between 
their  rhetoric  and  their  action. 

The  effort  to  repeal  Che  carryover  basis  Is 
especially  ironic  since  its  Impetus  comes  from 
some  of  the  same  individuals  who  talk  about 
cutting  deficits  and  balancing  budgets.  The 
notion  that  deficits  can  only  be  reduced  by 
cutting  spending  for  programs  that  help  peo- 
ple— jobs  programs,  housing  assistance,  so- 
cial security,  nutrition  for  the  young  and 
old,  etc. — and  not  by  ending  tax  expenditures 
that  aid  the  wealthy  is  not  simply  wrong,  it 
Is  a  Justifiable  source  of  public  cynicism. 
The  very  Individuals  who  argue  against  the 
carryover  basis  rule,  at  the  expense  of  a  bil- 
lion dollars  a  year,  wlU  just  as  quickly  move 
to  save  that  billion  dollars  on  the  expenditure 
side  by  cutting  a  program  of  concern  to  the 
needy   Clearly,  this  is  unjust. 

The  UAW  urges  you  to  resist  the  entreaties 
of  those  wno  would  repeal  the  carryover  basis 
rule,  and  Instead  speak  up  in  defense  of  this 
simple  reform,  the  Implementation  of  which 
is  already  overdue.  Thank  you. 
Sincerely, 

Howard  O.  PAsraa, 
Legislative  Director,  VAW.0 


TREATY  TERMINAITON:  THE  ROLE 
OP  THE  SENATE 

•  Mr.  HARRY  F.  BYRD.  Mr.  President, 
yesterday  I  appeared  before  the  Com- 
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mlttee  on  Foreign  Relations  to  testify  in 


Ship  between  the  United  States  and  Taiwan 
without  consulting  the  other  party  to  the 


contingency,  then  It  will  not  terminate,  in 
my  view,  unless  and  until  terminated  by  a 
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TOWARD  A  STRONGER  EUROPEAN 
COMMUNITY 


David  Shears  recently  wrote  in  Lon- 
don's Daily  Telegraph : 


a   dynamic   community.   Although   the 
Parliament  will  have  to  set  a  new  tone 
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mlttee  on  Foreign  Relations  to  testify  in 
support  of  Senate  Resolution  15  which 
reads  as  follows: 

Raolved,  Tbat  It  U  the  sense  of  the  Senate 
thkt  approval  of  the  United  States  Senate  Is 
requlnd  to  terminate  any  mutual  defense 
treaty  between  the  United  States  and 
another  nation. 

Mr.  President,  I  ask  that  this  testi- 
mony be  printed  in  the  Recors. 
The  testimony  follows : 

TKsnitoirr  or  Sknatok  Hasbt  F.  Btbd,  Jr. 

There  la  no  disagreement,  I  am  sure,  with 
the  ■wwiiUdii  that  under  our  Constitution 
the  President  of  the  United  States  clearly 
share*  the  treaty-maMny  process  with  the 
Senate  of  the  United  States. 

Does  he  not  then  share  the  treaty- 
terminating  power  with  the  Senate? 

That  is  the  issue  addressed  by  the  Byrd 
Resolution  which  the  Committee  on  Foreign 
Relations  is  considering  today. 

I  Introduced  Senate  Resolution  IS  on  the 
opening  day  of  the  Congress,  January  IS — 
and  It  was  debated  In  the  Senate  on  March 
7  and  March  8,  when  I  presented  it  as  an 
amendment  to  the  Taiwan  Relations  Act.  I 
did  not  preas  It  to  a  vote  when  I  received 
assurance  that  It  would  be  made  the  pending 
Senate  biislneas  not  later  than  June  8:  and 
with  the  further  assurance  of  a  direct  vote 
on  the  Beaolutlon,  if  I  so  choose. 

Senate  Resolution  IS  is  cosponsored  by 
Senators  Warner.  Helms,  Hayakawa,  Oara, 
Thurmond  and  Proxmlre. 

The  Reoolutlon  is  a  brief  one,  and  with 
your  permlaalon,  I  shall  read  It : 

"It  la  the  sense  of  the  Senate  that  approval 
by  the  Senate  of  the  United  States  is  required 
to  terminate  any  mutual  defense  treaty 
between  the  United  States  and  another 
nation." 

In  debate  Is  the  Senate  on  March  7,  the 
distinguished  senior  Republican  member  of 
this  Committee.  Senator  Javits,  with  his 
customary  ability  to  get  to  the  heart  of  a 
matter,  stated  that  "this  is  not  just  another 
Sense  of  the  Senate  Resolution  ....  this 
is  the  real  McCoy." 

The  Senior  Senator  from  New  York  Im- 
mediately recognized,  when  I  called  this  res- 
olution up  for  consideration,  that  the  Senate 
was  being  asked  to  make  a  decision  of  great 
future  Importance  to  the  country  and  to  the 
Senate  itself. 

Whatever  the  Senate  Anally  does  in  regard 
to  the  Byrd  Resolution — whether  it  approves 
it,  or  defeats  it — a  clear  precedent  will  have 
been  established. 

The  Issue  posed  by  the  Resolution  is  far 
broader  than  the  question  of  Taiwan  and  the 
30  year-old  treaty  of  friendship  with  the  Re- 
public of  China.  We  have  many  treaties  of 
friendship  with  nations  throughout  the 
world  and  what  happens  to  them  in  the  fu- 
ture could  depend  on  what  action  Is  taken 
on  Senate  Resolution  15. 

At  this  point,  let  me  say  this : 

I  favor  establishing  full  diplomatic  rela- 
tions with  the  People's  Republic  of  China 
It  is  one  of  the  great  nations  of  the  world: 
it  has  a  popxUation  larger  than  that  of  any 
other  country. 

It  is  important  that  our  country  and  the 
People's  Republic  have  contact,  that  there 
be  a  dialog  between  our  countries.  So  I  look 
with  favor  upon  the  establishment  of  diplo- 
matic relations. 

What  I  do  not  favor,  however,  Is  that  in 
bringing  this  about,  the  President  of  the 
United  States  threw  overboard  a  long-time 
friend  and  ally.  The  Senator  from  Ohio  (Mr. 
Olenn).  in  his  pre-entatlon  to  the  Senate, 
pointed  out  that  the  President  gave  notice 
of  intent  to  terminate  the  treaty  of  friend- 


ship between  the  United  States  and  Taiwan 
without  consulting  the  other  party  to  the 
treaty:  that,  in  fact,  the  first  the  Republic 
of  China  knew  about  the  proposal  to  ter- 
minate the  treaty  was  when  it  learned  of  it 
through  the  news  media. 

The  second  eispect  of  this  action  taken  by 
the  I>resldent  last  December  is  much  broader 
than  the  question  of  Taiwan. 

It  seems  to  me  that  it  Is  important  to 
establish  for  the  future  whether  a  Presi- 
dent may  unilaterally  terminate  a  Mutual 
Defense    Treaty    with    other    nations. 

Our  country  has  many  such  treaties.  Some 
of  them  are  extremely  important,  in  the 
view  of  the  Senator  from  Virginia,  to  the 
welfare  of   the   United   States. 

I  believe  that  a  President  alone  does  not 
have  authority  to  terminate  such  treaties. 
In  the  research  that  my  staff  has  been  able 
to  do.  no  case  has  been  found  In  which  a  ma- 
jor treaty  with  another  nation,  of  a  defense 
nature,  ever  has  been  abrogated  unilaterally 
by  a  President  of  the  United  States.  There 
have  been  cases,  of  course,  In  which  minor 
treaties  have  been  set  sislde:  there  have  been 
cases  In  which,  with  the  outbreak  of  war, 
the  treaty  became  Ipso  facto,  nonblndlng. 
However,  so  far  as  I  can  determine,  this 
Is  the  first  time  an  attempt  has  been  made 
to  set  aside  a  treaty  of  this  magnitude  by 
unilateral  action  of  the  executive  branch 
of  government. 

In  1954.  Secretary  of  State  John  Foster 
Dulles  responded  as  follows  to  an  Inquiry 
by  Senator  Jenner  of  Indiana.  This  was  the 
statement  of  the  Secretary  of  State: 

"In  light  of  the  fact  that  your  letter 
specifically  raised  the  question  whether  the 
Department  of  State,  under  the  present  ad- 
ministration, claims  authority  to  modify 
treaties.  I  am  glad  to  assure  you  that  it  is 
my  view  that  the  Executive  may  modify  a 
treaty  or  a  provision  thereof  only  by  the 
conclusion  of  another  treaty  entered  into  by 
and  with  the  advice  and  consent  of  the 
Senate.  This  Is  also  the  view  of  my  advisors 
who  are  fully  aware  of  my  position  and  fully 
share  my  views." 

Admittedly,  Mr.  Chairman,  there  is  a  dif- 
ference of  opinion  among  lawyers  and  the 
ConstituUon  itself  is  silent  on  the  dlr«ct 
question. 

The  Constitution  provides  the  manner  in 
which  treaties  are  to  be  made,  but  it  is  silent 
as  to  termination. 

But.  Mr  Chairman,  the  Constitution  is 
also  silent  In  explaining  how  statutes  are 
terminated.  The  Constitution  describe*  care- 
fully the  process  of  creating  a  law,  but  no- 
where does  It  describe  the  process  of  nullify- 
ing a  law.  All  of  us  know  that  a  President 
cannot  unilaterally  terminate  a  law — yet  a 
treaty  is  a  law. 

To  hold  that  a  President  can  nullify  a 
treaty  is  to  assign  to  the  President  the 
power  unllatewaiy  to  set  aside  a  law — be- 
cause a  treaty  is  a  law  and  Is  so  recognized. 

The  Constitution  in  Article  VI  reads:  "This 
Constitution,  and  the  Laws  of  the  United 
States,  which  shall  be  made  in  Pursuance 
thereof,  and  all  Treaties  made,  or  which 
shall  be  made,  under  the  Authority  of  the 
United  States,  shall  be  the  supreme  Law  of 
the  Land,  and  the  Judges  in  every  State 
shall  be  bound  thereby,  any  Thing  in  the 
Constitution  or  Laws  of  any  State  to  the 
Contrary  notwithstanding." 

Admittedly,  a  statute  or  treaty  can  be 
self-limiting  by  jjrovlding  In  Its  own  terms 
for  termination  of  its  effectiveness  upon  the 
occurrence  of  specified  contingencies  .  .  . 
for  exiample.  the  expiration  of  a  fixed  term 
of  years.  However.  If  a  statute  or  treaty  does 
not  provide  that  it  Is  to  be  In  effect  for  a 
limited  tecrm  or  that  it  will  automatically 
terminate  on  the  happening  of  some  other 


contingency,  then  It  will  not  terminate,  In 
my  view,  unless  and  until  terminated  by  a 
subsequent  action  of  like  status. 

Now,  Mr.  Chairman,  there  is  no  precedent 
for  the  termination  of  a  mutual  defense 
treaty  by  executive  action  alone.  On  March 
7.  on  the  Senate  floor,  I  asked  the  Senator 
from  Ohio,  Mr.  Olenn,  the  following  ques- 
tion: "Has  any  mutual  defense  treaty  been 
terminated  by  unilateral  action?"  Senator 
Glenn  responded:  "I  do  not  believe  so  .  .  . 
in  that  time  since  World  War  II,  which  is 
the  only  time  we  have  had  mutual  defense 
treaties,  the  answer  Is  na" 

Mr.  Chairman,  there  may  be  some  isolated 
precedent  involving  termination  of  minor 
treaties  in  abnormal  circumstances  by  un- 
contested executive  action.  But  It  is  a  well- 
establislhed  principle,  repeatedly  enunciated 
by  the  Supreme  Court,  that  the  occurrence 
of  an  unconstitutional  action  in  the  past 
does  not  justify  or  make  constitutional  its 
repetition.  I  do  not  think,  therefore,  that 
too  great  stock  should  be  placed  In  obscure 
precedents  which  may  be  cited  to  the  com- 
mittee. 

As  I  said  during  the  debate  of  the  Taiwan 
Relations  Legislation,  the  issue  presented  Is 
clear  cut.  The  Senate  must  participate  in 
the  treaty  making  process.  Without  Senate 
consent,  a  treaty  cannot  be  ratified.  Logic 
requires,  therefore,  that  Senate  consent  is 
necessary  to  terminate  a  treaty. 

Otherwise,  Mr.  Chairman,  the  Senate  could 
grant  consent  to  the  President's  ratification 
of  a  treaty,  and  within  a  matter  of  weeks  or 
months,  a  new  President,  newly  elected, 
could  undo  that  action. 

I  do  not  believe  that  a  precipltious  reversal 
of  policy  of  that  nature  should  be  permitted 
solely  on  the  whim  of  a  single  man  or  on 
the  outcome  of  an  election  for  a  single  office. 

It  would  not  be  sensible  to  require  Senate 
approval  of  ratification  of  a  mutual  defense 
treaty  and,  at  the  same  time,  permit  a  vir- 
tually immediate  reversal  of  that  decision 
without  Senate  approval. 

Now,  Mr.  Chairman,  Article  X  of  the  par- 
ticular mutual  defense  treaty  between  the 
United  States  and  Taiwan  reads  as  follows: 

"This  Treaty  shall  remain  In  force  Indef- 
initely. Either  Party  may  terminate  it  one 
year  after  notice  has  been  given  to  the  other 
Party." 

I  believe  It  is  highly  significant  that  no- 
where in  Article  X  does  the  term  "President" 
appear.  Article  X  does  use  the  term  "Party". 
Clearly,  the  term  "Party"  means  government. 
In  the  case  of  the  United  States,  our  govern- 
ment includes  both  the  President  and  the 
Congress. 

Article  X  also  uses  the  term  "may  termi- 
nate". This  language  is  permissive.  It  does 
not  say  "must  terminate".  It  does  not  say 
"will  be  terminated".  It  merely  says  "may 
terminate". 

The  Senator  from  New  York  (Mr.  Javits) 
stated  categorically  to  the  Senate  (page 
4102  March  7)  that  "it  is  my  Judgment 
and  I  sat  through  all  the  sessions  of  the 
Conunlttee,  that  the  Committee  did  not  In- 
tend to  approve  or  disapprove  of  the  legality 
of  President  Carter's  action." 

The  Committee  report  on  Page  18  asserts 
that  the  Committee  is  "Inclined"  to  believe 
that  the  President  did  not  act  unconstitu- 
tionally. 

I  am  inclined  to  the  same  position  as 
enunciated  by  the  Committee.  Is  seems  to  nfe 
the  President  does  have  the  authority  to  give 
notice  of  intended  termination  of  a  treaty, 
but  that  the  actual  termination  does  not 
occur  until  approved  by  the  Senate. 

I  end  as  I  began.  Under  our  Constitution, 
the  President  of  the  United  States  clearly 
shares  the  tr^aXj -making  power  with  the 
Senate  of  the  United  States.  In  my  judg- 
ment, he  likewise  shares  the  treaty-termi- 
nating  power  with  the  Senate.* 
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TOWARD  A  STRONGER  EUROPEAN 
COMMUNITY 

•  Mr.  KENNEDY.  Mr.  President,  this 
spring  two  developments  promise  to  play 
a  major  role  in  determining  the  future 
character  of  relations  between  the  U.S. 
and  Western  Europe. 

Namely,  the  new  European  Monetary 
System  (EMS)  and  the  first  direct  elec- 
tions to  a  European  Parliament  punctu- 
ate the  Initiative  begun  almost  30  years 
ago  to  create  a  European  Community. 

During  these  past  years  the  communi- 
ty has  already  proved  itself,  in  practical, 
not  abstract,  terms,  as  Dr.  David  Owen, 
the  British  Foreign  Secretary,  wrote  re- 
cently in  Encoimter.  The  Community  has 
become.  Dr.  Owen  stated: 

A  weighty  figure  on  the  world  stage  and 
developed  a  distinctive  personality  of  its 
own.  The  word  personality  is  particularly 
appropriate,  since  It  reflects  the  evolution- 
ary or  organic  view  of  Community  develop- 
ment which  we  in  Britain  find  most  natural 
and  satisfying.  Human  personality  is  de- 
termined by  both  success  and  failtire;  a 
strong  personality  can  put  its  failures  to 
good  account  and  build  on  the  experience 
gained. 

That  experience  began  in  the  early 
1950's  when  the  Schuman  plan  created 
the  European  Coal  and  Steel  Commu- 
nity. By  the  end  of  the  decade,  the  Rome 
Treaty  had  established  the  European 
Economic  Community  (EEC),  generally 
known  as  the  Common  Market. 

Today,  the  European  Community  has 
expanded  from  the  original  six  members 
(France,  West  Germany,  Denmark,  and 
Benelux)  to  nine  member  nations,  in- 
cluding Great  Britain,  Ireland,  and  Italy. 
The  way  is  now  being  paved  for  the  fur- 
ther integration  of  Spain,  Portugal,  and 
Greece  into  the  Community  by  the  early 
1980's— an  expansion  which  should  not 
be  underestimated  in  terms  of  its  con- 
tribution to  the  democratic  institutions 
and  the  economic  progress  of  these  three 
key  nations  of  southern  Europe. 

"It  is  generally  achnowledged,"  M. 
Guy  de  Jonquleres  commented  this  win- 
ter in  a  special  section  on  Europe  in  The 
Financial  Times  of  London,  "that  the 
Community  which  has  done  so  much  to 
foster  an  image  as  a  bulwark  of  political 
stability,  democratic  principles,  respect 
for  human  rights  and  rule  of  law,  has  a 
compelling  obligation  to  respond  posi- 
tively to  approaches  by  three  neighbour- 
ing coimtries  which  have  only  recently 
emerged  from  dicatorial  rule." 

The  past  month  another  major  step 
was  undertaken  by  the  members  of  the 
EEC,  with  the  exception  of  Britain,  to 
establish  the  foundation  for  a  common 
monetary  system  throughout  Western 
Europe.  Introduced  by  Chancellor  Hel- 
mut Schmidt  and  President  Glscard 
d'Estaing  this  past  July  at  the  Bremen 
summit,  the  EMS  will  tie  all  Western 
European  currencies  together  so  as  to 
create  a  common  exchange  rate,  a  re- 
serve asset,  and  credit  facilities  for  the 
participating  member  nations. 

The  European  Currency  Unit  (ecu)  is 
the  basis  for  this  innovative  monetary 
system  transcending  national  monetary 
interests.  It  is  important  to  note  the  ecu 
Is  a  real  currency  although  at  first  only 
central  banks  will  have  use  of  it. 


David  Shears  recently  wrote  in  Lon- 
don's Daily  Telegraph: 

Describing  the  thinking  behind  the  EMS. 
jointly  promoted  by  West  Germany  and 
France,  Herr  Schmidt  recalled  that  when  the 
Rome  Treaty  setting  up  the  Common  Market 
was  signed  in  1957  'we  assumed  fixed  ex- 
change.' But  since  then  each  member  coun- 
try had  pursued  different  economic,  fiscal 
and  monetary  policies.  For  more  than  five 
years  Europeam  currencies  had  been  sepa- 
rated. It  was  as  if  each  of  the  11  German 
Federal  States  had  its  own  money,  constantly 
shifting  in  value  against  the  others. 

The  EMS  is  off  to  a  smooth  start  since 
commencing  operation  this  past  March 
and  has  posed  thus  far  no  serious  diffi- 
culties for  the  foreign  exchange  opera- 
tors. If  the  EMS  continues  to  meet  suc- 
cess it  will  strengthen  the  Community, 
so  that  the  serious  challenges  which  will 
arise  with  the  future  integration  of 
Spain,  Portugal,  and  Greece  can  be  met 
with  equal  success. 

Moreover,  Chancellor  Schmidt  and 
President  Giscard  expressed  the  belief 
this  past  December  that  the  primary  ob- 
jective of  an  international  monetary 
policy  should  be  to  harness  world  infla- 
tion and  to  encourage  stable  conditions 
for  the  growth  of  world  trade.  Thus  they 
expect  the  linking  of  Europe's  currencies 
together  in  an  EMS  will  enable  the  EEC 
as  a  block  to  attack  more  effectively 
both  inflation  and  the  other  challenges 
to  a  sound  financial  world  order. 

A  strong,  growing  Europe — economi- 
cally, as  well  as  politically — can  only 
serve  as  an  asset  to  our  interests  abroad 
and  here  at  home.  Secretary  Blumen- 
thal  and  Secretary  Vance  are  to  be  ap- 
plauded for  their  joint  statement  this 
past  December  asserting  the  EMS  "will 
contribute  to  sustainable  growth  in  the 
world  economy  and  a  stable  interna- 
tional monetary  system."  Moreover,  In- 
creased monetary  cooperation  within  the 
EEC  "is  an  Important  step  toward  the 
economic  integration  of  Europe,  which 
we  have  long  supported." 

Complementing  this  dramatic  eco- 
nomic change  in  Western  Europe  is  the 
introduction  of  a  fourth  level  of  politics, 
as  Karl  Kaiser  has  suggested  in  a  recent 
editorial.  Beyond  the  municipal,  provin- 
cial and  natlonsd  elections,  there  now  will 
be  elections  this  June  to  an  all-European 
Parliament  centered  in  Brussels. 

For  the  flrst  time  all  the  nations  of 
Western  Europe,  including  Spain,  Portu- 
gal, and  Greece,  are  in  democratic  hands. 
The  flrst  democratic  election  of  410  rep- 
resentatives by  Europe's  180  million 
voters  to  the  new  Parliament  will  not 
only  underscore  but  hopefully  strengthen 
this  unprecedented  trend  within  each 
of  the  member  nations. 

Behind  this  forward  step  in  the  move- 
ment for  European  unity  was  Jean  Mon- 
net,  a  man  of  rare  dedication  and  vision. 
During  his  90  years  M.  Monnet  cham- 
pioned the  cause  for  European  unity  with 
foresight  and  endless  patience.  M.  Mon- 
net pointed  out  the  European  Commu- 
nity "Is  the  only  way  to  ensure  Independ- 
ence and  progress  for  our  peoples  and 
peace  in  this  part  of  the  world." 

Hoijefully,  the  European  Parliament 
win  fulflll  M.  Monnet 's  aspirations  for 


a  dynamic  community.  Although  the 
Parliament  will  have  to  set  a  new  tone 
for  relations  with  the  already  powerful 
Council  of  Ministers  and  the  Commission 
in  Brussels,  there  is  promise  this  can  be 
accomplished  to  the  benefit  of  the  Com- 
munity. 

Dr.  Owen  has  observed: 

If  It  Is  to  become  a  real  Parliament  it  must 
be  able  to  reflect  the  clash  of  national  in- 
terests tis  well  as  the  aspirations  of  a  devel- 
oping European  identity.  And  it  is  essential 
that  the  Assembly  work  with  the  Council  to 
Improve  the  Community  rather  t^an  setting 
Itself  up  as  a  rival. 

Thus,  if  the  "new  Euro-MPs  include 
a  number  of  distinguished  elder  states- 
men as  well  as  some  promising  new- 
comers to  the  political  scene, "  Malcolm 
Rutherford  of  The  Financial  Times  pre- 
dicts debate  of  issues  could  reach  a  new 
level  of  interest  and  a  new  sphere  of  in- 
fluence would  be  introduced  to  the  poli- 
tics of  the  Community  £uid  home  govern- 
ments. 

These  thoughts  on  the  European  Par- 
liament are  explored  further  in  an  article 
in  The  New  York  Times  by  the  distin- 
guished political  scientist,  Karl  Kaiser, 
As  Mr,  Kaiser  points  out: 

The  first  democratic  elections  to  a  West 
European  Parliament  In  the  Continent's  his- 
tory provides  an  opportunity  to  express  the 
Inherent  bonds  between  democracies  on  both 
sides  of  the  Atlantic  and  to  establish  a  work- 
ing partnership  between  the  two  parliaments 
representing  the  two  largest  democratic  vot- 
ing ijopulatlons  In  the  West. 

Mr.  President,  I  ask  that  Mr.  Kaiser's 
thoughtful  article  be  printed  In  the 
Record. 

The  article  referred  to  follows: 
[From  the  New  York  Times,  Feb.  28,  1979] 
Ettkope's  Pakliament 
(By  Karl  Kaiser) 

Bonn, — Few  of  those  who  promoted  the 
Idea  of  direct  elections  to  the  European  Par- 
liament could  forsee  the  developments  set 
off  by  such  a  decision.  Long  befcwe  the  180 
mlUion  voters  cast  their  votes  in  June,  this 
decision  has  already  profoundly  affected  pol- 
itics in  Western  Bmx>pe  and  unleashed  proc- 
esses with  dynamics  of  their  own.  Tliree 
areas  are  particularly  noteworthy. 

1.  The  preparations  for  the  elections  are 
changing  the  substance  and  structure  of  na- 
tional politics  in  Europe. 

European  themes  have  dramatically  In- 
creased in  Importance  In  the  party  politics 
of  all  states  of  the  European  Commimity. 
Debates  on  election  programs,  political  strat- 
egies and  the  selection  of  candidates  keep 
parties  busy  down  to  the  local  level.  The 
subject  of  Europe,  in  the  past  sometimes  left 
to  the  foreign-policy  Elites,  has  become 
more  than  ever  a  part  of  domestic  politics. 

In  K>m.3  coimtries,  the  powers  of  the  future 
Parliament  are  the  subject  of  deep  divisions, 
notably  in  France  where  the  issue  unites 
(not  for  the  flrst  time)  parts  of  the  Oaullists 
and  Communists  in  a  bizarre  nationalist  al- 
liance. In  most  countries,  if  one  can  believe 
polls,  the  election  outcome  is  likely  to  change 
the  balance  of  forces  among  parties  and  to 
affect  their  domestic  political  structures.  It 
appears  that  Conununlsts  in  Italy,  and  Oaul- 
lists and  Communists  in  PYance.  will  lose, 
while  Socialists  and  Social  Democrats  in 
France  and  West  Germany  are  likely  to  gain. 

The  elections  will  create  a  new.  fourth 
level  of  political  expression  beyond  local, 
state  and  national  votes.  Though  parties  will 
also  use  the  European  elections  in  terms  of 
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domwtlc  politics,  tb0  proc«a8  inevitably  fo- 
cuses prlndiMUly  on  Kurope.  For  most  people, 
TOtlng  win  be  tbelr  Orst  concrete  act  aa 
luicipean  citlaena.  Tbe  community  and  tbe 
Ide*  of  European  will  gain  a  new  legitimacy. 

a.  Tbe  preparation  ol  direct  elections  Is 
creating  new  trans-national  political  llnlu 
In  Europe. 

Political  parties  bare  formed  federations 
and  alliances  across  national  boundaries: 
democratic  socialists,  liberals,  Cbrlstian 
Democrats  and  conservatives.  Ttaey  bave 
worked  out  election  programs  and  are  at- 
tempting to  conduct  a  trans-national  elec- 
tion strategy.  Tbe  beginnings  of  a  political 
infrastructure,  comparable  to  a  national 
party  system,  are  being  built  at  tbe  European 
level. 

8.  Tbe  direct  elections  are  giving  European 
politics  a  new  focus. 

Wb«n  Social  Democrats  and  conservatives 
in  several  countries  compete  for  voters  in 
terms  of  conflicting  conceptions  of  tbe  fu- 
ture Europe,  tbey  politicize  the  integration 
process.  In  the  raising  of  issues  of  unemploy- 
ment, economic  order  or  foreign  policy,  the 
overdue  departure  from  a  much  too  techno- 
cratic Europe  has  beg\m. 

Party  elites  are  beginning  to  focus  their 
career  on  Europe.  By  sending  their  staunch- 
est  opponents  of  a  supranational  Europe  Into 
the  Parliament,  OauUlsts  or  the  British  Labor 
Party  are  preparing  the  ground  for  major 
conflicts  in  the  future.  But  In  doing  so.  the 
battles  on  supranatlonallty  and  basic  po- 
litical Issues  will  be  fought  within  the  Par- 
liament, thus  inevitably  enhancing  Us 
standing. 

Since  Jean  Monnet  relaunched  European 
Integration  after  the  defeat  of  the  European 
Defense  Community  In  1964,  Europe  has  not 
experienced  sucb  a  feeling  of  a  new 
departure. 

Does  this  mean  that  the  European  Parlia- 
ment will  bave  more  Jvirlsdlctlons?  Not  nec- 
essarily I  Formidable  obstacles  will  stand  In 
tbe  way  of  a  change  of  Jurisdiction,  above  all 
tbe  European  Community  treaty,  which  can 
be  changed  only  with  the  consent  of  all 
states. 

But  410  personalities  with  a  direct  man- 
date from  Europe's  population,  comprising 
major  figures  like  the  OauUlst  leader  Jacques 
Chirac  (an  opponent  of  more  Jurisdictions) 
or  the  former  West  Oerman  Chancellor  Willy 
Brandt  are  Joming  the  Parliament  for  a  se- 
rious purpose :  to  influence  politics.  The  Par- 
liament will,  therefore,  become  a  new  focus 
for  Europe's  political  life. 

In  any  case,  the  question  of  formal  Juris- 
diction  may  not  be  relevant  at  tbe  beginning. 
The  national  parliaments,  bogged  down  In 
technocratic  details,  need  not  be  a  relevant 
model.  Tbe  European  Parliament  may  well 
find  a  new  and  relevant  role:  It  can  fill  a 
vacuum  by  raising  and  debating  the  funda- 
mental Issues  of  European  politics — for  ex- 
ample human  rights,  social  protection,  re- 
distribution of  regional  wealth  and  Europe's 
place  in  tbe  world.  Its  contribution  to  Euro- 
pean politics  would  thus  be  profound. 

It  is  to  be  hoped  that  the  tTnited  States 
Congress  will  acknowledge  tbe  election  as 
tbe  great  event  that  it  is.  The  first  demo- 
cratic elections  to  a  West  European  Parlia- 
ment in  tbe  Continent's  history  provide  an 
opportunity  to  express  the  inherent  bonds 
between  democraciee  on  both  sides  of  the 
Atlantic  and  to  establish  a  working  partner- 
ship between  two  parliaments  representing 
tbe  two  largest  democratic  voting  populations 
in  the  West.* 


THE  NEED  FOR  AN  EXPANDED  PUB- 
UC  AWARENESS  OP  AMERICA'S 
DEFENSE  NEEDS 

•  Mr.  OOLDWATER.  Mr.  President,  the 
need  for  an  expanded  public  awareness 


of  America's  defense  needs  has  never 
been  more  Important  than  It  Is  today. 
We  are  confronted  by  a  steswiily  Increas- 
ing Soviet  military  capacity  and  unless 
we  understand  precisely  how  this  can 
affect  this  Nation's  strategic  interests,  we 
are  liable  to  pay  a  very  costly  price,  I 
emphasized  my  very  great  concern  over 
the  need  for  greater  public  awareness  of 
our  defense  needs  In  a  speech  before  the 
New  York  Chapter  of  the  Association  of 
the  U.S.  Army. 

Mr.  President,  because  I  believe  It  is  of 
increasing  Importance,  I  ask  that  the 
text  of  my  speech  be  printed  in  the  Rec- 
ord. 

The  speech  follows : 

Remasks  bt  Senator  Barrt  GKjldwatkk 

It  is  a  special  pleasure  for  me  to  be  with 
you  tonight.  I  welcome  this  opportunity  to 
share  with  this  dedicated  group  of  Ameri- 
cans some  thoughts  on  the  national  defense 
Issues  facing  our  country  today. 

This  New  York  Chapter  of  A.U.S.A.  is  an 
Influential  one,  and  can  play  a  major  role  in 
sissurlng  that  our  nation  achieves  an  ade- 
quate defense.  The  Association  enjoys  a  fine 
reputation  as  a  broad-gauged  patriotic  or- 
ganization with  the  best  Interests  of  tbe 
nation  at  heart.  A.U.S.A.'s  factual,  profes- 
sional approach  to  the  task  of  enhancing  na- 
tional security  Is  well  known.  Their  articles 
and  white  papers  are  of  great  value  to  me  as 
a  legislator. 

The  need  to  foster  a  public  awareness  of 
America's  defense  requirements  has  never 
been  greater  than  It  Is  today. 

My  thoughts  tonight  on  our  nation's  secu- 
rity touch  on  a  simple  lesson  from  the  past, 
some  concerns  about  the  present,  and  the 
challenges  of  the  future. 

The  month  of  May  will  mark  the  seventh 
anniversary  of  the  signing  of  the  first  U.S.- 
Soviet agreement  on  limiting  strategic 
arms — SALT  I.  As  my  colleagues  and  I  make 
ready  to  review  the  second  SALT  agreement, 
I  am  reminded  of  a  period  between  the 
World  Wars  which  offers  a  disturbing  parallel 
to  events  today. 

In  1932.  with  the  bitter  memory  of  war 
still  vivid  in  the  minds  of  Its  leaders,  Oreat 
Britain  entered  the  disarmament  confer- 
ence In  Oeneva  with  the  hope  of  achieving 
lasting  security  through  international  arms 
control.  In  Berlin.  Hitler  quietly  moved  for- 
ward with  a  rearmament  program  designed 
for  world  conquest.  German  military 
strength  grew  steadily  during  the  three  years 
the  Oeneva  negotiations  lasted.  The  confer- 
ence ended,  as  It  had  begun,  without  any 
positive  result. 

Though  It  boasted  of  a  tough  and  realistic 
world  view,  the  British  government  In  the 
thirties  was  transfixed  by  the  promise  of  a 
permanent  peace  engineered  through  arms 
reductions  and  diplomacy.  National  leaders 
of  the  time,  who  spoke  earnestly  of  their  re- 
solve never  to  accept  military  Inferiority, 
steadfastly  refused  to  recognize  the  alarming 
rise  In  Oerman  military  strength  and  their 
own  weaknesses. 

Prime  Minister  Baldwin  addressed  the 
House  of  Commons  In  July  1934  with  these 
brave  but  empty  words: 

"It  Is  not  tbe  case  that  Oermany  Is  rapidly 
approaching  equality  with  mb.  All  I  would 
say  Is  that  His  Majesty's  government  Is  de- 
termined In  no  condition  to  accept  any  posi- 
tion of  Inferiority  with  regard  to  whatever 
air  force  may  be  raised  in  Oermany  In  the 
future." 

There  is  a  famlUar  ring  to  the  censure  mo- 
tion brought  In  1934  by  the  labor  and  oppo- 
sition liberals  on  the  occasion  of  a  proposed 
flvo  year  spending  program  to  modestly  up- 
grade tbe  Royal  Air  Force.  The  arms  control 
advocates  regretted  that:  "His  Majesty's  gov- 
ernment should  enter  on  a  policy  of  rearma- 


ment .  .  .  certain  to  Jeopardize  the  prospects 
of  International  disarmament  and  to  en- 
courage a  revival  of  a  dangerous  and  waste- 
ful competition.  .  .  ."  We  hear  similar  words 
today  In  our  land. 

Germany's  military  strength  grew  un- 
abated through  1938,  allowing  Hitler  to  move 
that  year  against  Czechoslovakia.  The  out- 
come of  Prime  Minister  Neville  Chamberlln's 
Autimin  Journey  to  Munich  to  decide 
Czechoelovakla's  fate — to  secure  peace 
through  appeasement — Is  history. 

A  few  days  after  the  Munich  meeting — 
and  with  a  new  world  war  but  a  few  months 
ahead — It  remained  for  Chamberlln  to  ex- 
plain to  the  House  of  Commons  this  simple 
truth:  "Our  past  experience  has  shown  us 
only  too  clearly  that  weakness  In  armed 
strength  means  weakness  In  diplomacy." 

For  those  who  would  negotiate  future  lim- 
itations on  arms  from  a  posture  of  military 
inferiority,  the  lesson  of  four  decades  ago 
Is  clear. 

With  the  signing  of  the  new  SALT  accord 
now  surfacing,  I  am  struck  by  the  recent  de- 
clines In  U.S.  conventional  arms  capabilities 
that  have  occurred  In  a  period  of  limitations 
on  our  strategic  arms  under  SALT  I. 

Manning  for  our  active  forces  has  declined 
overall  more  than  10  percent  since  1972.  The 
Army  Reserve  and  National  Guard  stand  al- 
most 15  percent  below  1972  levels,  and  Gen- 
eral Bernle  Rogers  warns  that  our  ready  re- 
serves have  fallen  to  more  than  half  a  mil- 
lion short  of  prudent  requirements. 

I  count  President  Carter's  decision  In  1977 
killing  the  B-l  bomber  as  not  only  a  blow 
to  the  nation's  strategic  force  but  also  as  a 
major  loss  In  future  conventional  might.  Th*^ 
aging  B-52  bomber  proved  the  enormous 
non-nuclear  capability  of  the  manned 
bomber  In  Southeast  Asia,  a  capabUlty  that 
must  not  be  lost  with  the  eventual  passing 
of  the  B-52.  In  strategic  capable  aircraft,  the 
Soviets  now  outnumber  ours. 

The  fall  In  active  Navy  ships  from  650  in 
1972  to  450  today  marks  a  dangerous  change 
in  this  country's  ability  to  secure  the  sea 
lanes  so  vital  to  our  economic  well-being. 

The  men  and  women  who  serve  the  country 
so  courageously  today — the  keystone  of  our 
national  security — have  felt  the  squeeze,  too. 
Outlays  per  person  for  pay,  benefits,  and 
bonuses  have  fallen  In  purchasing  power  by 
almost  10  percent  since  1974.  Further  de- 
clines threaten  to  do  great  harm  to  the 
morale  of  the  military. 

These  are  disquieting  indicators  of  our 
declining  military  posture.  And  one  cannot 
help  but  be  struck  by  a  corresponding  drift 
in  the  course  of  American  foreign  policy — 
from  Angola  to  Africa's  horn,  then  up  to 
Iran  and  Afganlstan,  and  across  to  Taiwan. 
Indecision,  question,  retreat  and  weakness 
have  replaced  the  firmness  of  our  history. 

Of  course,  not  all  Is  bleak  today.  I  must 
say  that  I  am  encouraged  by  the  Administra- 
tion's commitment  to  finally  reverse  the 
downward  trend  In  real  defense  spending — 
however  modest  the  upturn.  And,  I  remain 
confident  that  our  land,  air  and  sea  forces 
can  be  prepared  to  execute  the  missions 
around  the  globe  for  which  they  are  presently 
trained  but  partially  equipped. 

As  for  the  future,  I  believe  that  Chamber- 
lln's dictum  presents  a  truly  formidable 
challenge  to  those  to  whom  America's  secu- 
rity is  entrusted.  In  the  closing  years  of  this 
decade,  we  are  seeing  signs  that  tbe  globa.l 
environments  In  the  1980's  will  be  quite  dif- 
ferent than  anything  we  as  a  nation  have 
faced  before. 

The  foremost  challenge  to  our  military 
civilian  leaders  will  be  to  organize,  train,  and 
equip  U5.  forces  for  an  ever-broadening 
array  of  contingencies.  I  venture  to  say  that 
rapid  deployments  of  ground  and  air  forces 
for  limited  engaijements — to  achieve  lim- 
ited objectives — wUl  represent  an  mcreaslngly 
crucial  challenge. 
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As  we  undertake  to  adjust  the  size  and 
composition  of  our  forces  for  the  coming 
decade,  I  would  urge  that  critical  attention 
be  given  to  the  further  meshing  of  our 
ground  force  and  strategic  airlift  capabilities; 
and  to  the  effective  use  of  naval  ship  and 
air  capabilities  in  limited  contingencies  far 
from  the  shores  of  America,  Europe,  or 
Japan. 

I  would  also  counsel  continuing  scrutiny 
of  weapons  programs  to  Insure  that  we  are 
developing  the  arms  and  equipment  we  will 
need  to  span  the  contingency  spectrum.  We 
must  be  sure  the  systems  we  develop  today 
provide  capabllltes  that  will  enhance  and 
not  delimit  our  choices  for  exercising  force 
to  protect  America's  global  Interests  In  the 
years  ahead. 

It  Is  said  by  some  that  we  can  ill  afford  a 
dangerous  and  wasteful  defense  spending 
program  In  an  age  of  unprecedented  scarcity. 
It  Is  also  said  that  force  Is  no  longer  relevant 
In  the  calculus  of  international  security. 

The  words  ring  like  echoes  from  the  past, 
untrue  today  as  they  have  always  been.  It  is  a 
simple  lesson  from  history— Chamberlln's 
lesson — that  must  guide  our  preparations  for 
the  I980's.  Strength  means  peace. 

As  an  abstract  proposition,  the  relevance 
of  force  Is  beyond  question.  Our  task  Is  to  In- 
sure that  our  forces  are  designed  to  be  su- 
perior to  the  challenges  before  us.  If  Amer- 
icans know  these  challenges  and  their  In- 
timacy with  freedom — I  have  no  doubt  that 
America's  armed  forces  will  be  ready.  Amer- 
icans have  never  quit,  failed,  nor  shown 
cowardice. 

We  crossed  the  oceans,  we  climbed  the 
mountains,  forded  the  rivers,  traveled  the 
prairies  to  build  on  this  continent  a  monu- 
ment to  human  freedom.  We  came  from 
many  lands  with  different  tongues  united  by 
our  belief  In  God  and  our  thirst  for  free- 
dom. We  said  that  governments  derive  their 
Just  powers  from  the  consent  of  the  gov- 
erned. We  said  the  people  are  sovereign. 

We  can  put  aside  apithy,  turn  our  backs 
on  disappointment,  relegate  the  errors  of  the 
past  to  the  post,  and  face  the  future  un- 
afraid. An  aroused  America,  on  informed 
America,  can  overcome  the  perils  of  the  pres- 
ent moment  and  rescue  freedom  for  our 
nation  and  for  the  world.  It  will  not  be 
easy.  We  must  be  prepared  to  make  the  nec- 
essary sacrifices — to  discipline  ourselves — 
to  demand  a  quality  of  leadership  equal  to 
the  undertaking. 

I  deeply  appreciate  tbe  honor  you  have 
accorded  me  tonight,  and  the  opportunity 
you  have  afforded  me  to  share  these  thoughts 
with  you.# 

AFL-CIO  SUPPORTS  REFUGEE  LEG- 
ISLATION 

•  Mr.  KENNEDY.  Mr.  President,  pend- 
ing in  the  Judiciary  Committee  is  an  ex- 
tremely important  bill  to  bring  long- 
overdue  reform  to  the  refugee  provisions 
of  our  Immigration  law — to  treat  the 
admission  of  refugees  to  the  United 
States  In  a  more  orderly,  effective,  and 
humane  fashion,  with  proper  congres- 
sional control. 

We  have  held  a  hearing  on  this  bill, 
S.  643,  which  I  Introduced,  along  with 
Congressman  Peter  Rodino,  chairman 
of  the  House  Judiciary  Committee,  and 
Congresswoman  Elizabeth  Holtzman, 
chairwoman  of  the  House  Subcommittee 
on  Immigration,  Refugees,  and  Interna- 
tional Law. 

The  committee  welcomes  comment  on 
this  draft  legislation,  and  we  are  anxious 


to  receive  the  views  of  all  interested 
parties.  We  will  keep  the  hearing  record 
open  for  some  weeks  to  accommodate 
such  comment. 

However,  I  wanted  to  share  with  my 
colleagues  today  the  thoughtful  state- 
ment the  committee  received  from  the 
AFL-CIO,  strongly  endorsing  the  pro- 
visions contained  in  the  Refugee  Act  of 
1979. 

I  commend  the  AFL-CIO  for  the  lead- 
ership and  hiunanitarian  view  embodied 
in  the  recent  executive  council's  resolu- 
tion on  Indochinese  refugees  adopted  at 
Bal  Harbour,  Fla.,  on  February  29.  I  ask 
that  the  text  of  this  resolution,  and  their 
comments  on  S.  643,  be  printed  in  the 
Record. 

The  material  follows : 
Statement   By    AFL-CIO   on   the   Refugee 
Act  or  1979 

The  AFL-CIO  is  pleased  to  submit  its 
views  on  the  "Refugee  Act  of  1979,"  a  bill 
which.  If  passed,  will  do  much  to  revise  the 
procedures  In  the  Immigration  and  Nation- 
ality Act  for  the  admission  of  political  ref- 
ugees Into  the  United  States. 

The  American  labor  movement,  which  was 
forged  by  Immigrants  and  political  refugees, 
as  were  other  movements  and  Institutions 
throughout  this  country,  has  a  deep  and 
unabiding  commitment  to  aid  refugees  from 
oppression.  Our  work  on  behalf  of  Jews  and 
trade  unionists  escaping  from  Hitler's  holo- 
caust, and  our  assistance  to  Hungarians, 
other  East  Europeans,  Cubans,  and  most 
recently,  Indochinese,  testifies  to  this  com- 
mitment. 

While  some  In  this  country  have  wavered, 
our  resolve  to  help  the  victims  of  totalitar- 
ianism has  remained  unchanged,  unaffected 
by  domestic  or  International  political  whims 
This  is  because  the  nature  of  totalitarianism 
remains  unchanged,  while  the  number  of 
despots  controlling  the  lives  of  ordinary 
people  has  Increased  dramatically.  We  are 
also  acutely  aware  that  the  response  of  the 
American  people  and  their  government  to 
the  plight  of  political  refugees  is  a  crucial 
factor  In  the  response  of  other  democratic 
nations. 

The  "Refugee  Act  of  1979"  Is  long  overdue. 
While  the  Immigration  and  Nationality  Act 
of  1952  served  its  purposes  well,  the  last  few 
years  have  witnessed  Increasing  tension  be- 
tween the  Congress  and  the  Executive  branch 
over  the  process  by  which  political  refugees 
are  admitted  into  the  United  States.  It  must 
be  said  that  each  branch  of  government 
bears  its  share  of  the  blame  for  the  lack  of 
a  consistent  and  coherent  policy  toward 
political  refugees.  This  Is  why  the  process 
of  consultation  that  apparently  went  Into 
the  drafting  of  this  bill  Is  so  Important.  It 
demonstrates  a  new  spirit  of  cooperation, 
an  end  to  an  unfortunate  Interlude  which 
made  every  decision  on  paroling  political 
refugees  an  unnecessary  skirmish.  President 
Carter,  Senator  Kennedy,  Representatives 
Rodino  and  Holtzman,  and  others  are  to  be 
commended  for  their  efforts  to  rationalize 
the  law.  The  result  will  greatly  ease  the  suf- 
fering of  people  who  have  not  as  yet  made 
the  awesome  decision  to  embark  upon  a  life 
as  a  political  refugee. 

In  our  view  there  are  two  principal  con- 
cerns that  opponents  of  this  bill  may  artic- 
ulate. One  is  that  the  effect  of  the  legislation 
will  be  to  open  the  country  to  unmanageable 
numbers  of  refugees.  The  other  Is  that  the 
cost  of  resettling  the  refugees  permanently 
In  the  United  States  will  be  prohibitive. 
Both  conclusions  are  unwarranted. 

While  the  Act  does  Increase  the  number  of 
political  refugees  who  could  be  admitted 
each   year  from   17,400   to  60.000.   this  does 


not  represent  an  actual  increase  in  the  num- 
ber which  have  been  admitted  In  recent 
years.  And,  the  procedures  outlined  in  tbe 
blU  clearly  include  and  define  a  role  for  the 
Congress  in  the  decision-making  process 
concerning  the  admission  of  additional  refu- 
gees In  emergency  situations. 

How  Is  It  that  the  AFL-CIO,  some  might 
ask.  Is  willing  to  support  the  continued  ad- 
mission of  refugees  when  unemployment  is 
already  Intolerably  high?  The  essential  rea- 
son Is  our  belief  in  fundamental  American 
values,  values  which  place  a  premium  on  hu- 
man life  and  freedom.  No  organization  is 
more  concerned  atx}ut  the  problem  of  un- 
employment than  the  AFL-CIO.  But  that 
problem  will  be  only  marginally  affected  by 
the  numt>er  of  refugees  tbe  United  States  is 
likely  to  admit  annually. 

Many  of  those  who  voice  concern  about 
Increasing  the  number  of  political  refugees 
admitted  Into  the  country  are  the  same  peo- 
ple who  are  unwilling  to  support  effective 
measures  to  stem  the  flow  of  illegal  aliens 
across  our  Ijorders.  To  fall  to  live  up  to  our 
International  responsibility  to  grant  re- 
settlement opportunities  to  political  refugees 
because  we  have  failed  to  prevent  millions 
of  Ulegals  from  entering  is  myopic  at  l>est, 
and  perverse  at  worst. 

The  cost  factor  Is  also  essentially  a  non- 
Issue  The  proposed  legislation  calls  for  the 
termination  of  federal  sisslstance  to  refugees 
after  they  have  been  In  the  country  for  two 
years  Many  will  be  off  assistance  long  be- 
fore that.  In  other  words,  the  "Refugee  Act 
of  1979"  Imposes  a  limit,  albeit  a  reasonable 
one.  where  limits  do  not  presently  exist. 

Certainly,  resettling  refugees  will  cost  sub- 
stantial tax  dollars,  but.  in  our  view,  this  is 
an  investment  in  America's  future.  The 
refugees  quickly  Ijecome  taxpayers  and  con- 
sumers, thus  creating  Jobs  In  the  long  run. 
Another  Important  factor  to  keep  in  mind  is 
that  the  cost  of  resettling  refugees  Is  not 
borne  solely  by  the  states  and  the  federal 
government.  Dozens  of  voluntary  organiza- 
tions match  government  funds  dollar  for 
dollar  In  the  resettling  process  Thousands 
of  Individual  Americans  contribute  their 
time  and  money  to  assist  the  refugee  and  bis 
family  In  making  the  transition  into  Ameri- 
can life.  We  are,  Incidentally  proud  to  point 
out  that  the  AFL-CIO  has  collected  thou- 
sands of  dollars,  from  our  International 
unions  as  well  as  our  state  and  city  labor 
centers,  to  aid  In  the  resettlement  of  Indo- 
china refugees 

There  are  other  Important  aspects  of  the 
"Refugee  Act  of  1979"  which  should  be 
addressed  for  the  record. 

The  new  definition  of  the  term  "refugee" 
In  the  bill  Is  a  change  which  Is  necessary 
If  the  United  States  is  to  maintain  a  credible 
human  rights  policy.  The  lanjtuage  conforms 
closely  with  that  In  the  United  Nations 
Convention  and  F'rctocol  Relating  to  the 
Status  of  Refugees.  Above  all.  It  refiects 
International  reality  While  the  Communist 
dictatorships  continue  to  generate  the 
greatest  number  of  political  refugees,  it  Is 
clear  that  the  ideologically  bizarre  dictator- 
ships which  abound  In  the  world  today  are 
generating  an  Increasing  number  The  Act's 
redefinition  takes  this  into  account 

As  alluded  to  earlier,  the  provisions  of  the 
bill  which  clarify  the  use  of  the  Attorney 
General's  parole  authority  and  provide  a 
new  procedure  for  admitting  refugees  In 
emergency  situations  are  most  welcome.  It 
should  mean  better  planning  and  smoother 
Implementation  of  the  law.  while  minimiz- 
ing differences  between  the  Legislative  and 
Executive  branches  which  have.  In  the  past, 
resulted  in  needless  suffering  by  the  refugees 

The  United  Nations  High  Commissioner 
for  Refugees  has  pointed  out  that  the  bill 
lacks  any  provision  for  "granting  asylum  to 
individuals  who  are  refugees  In  accordance 
with    the    definition   set   out   In    the    Bill." 
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While  such  a  provision  may  not  have  been 
n«c«sHU7  In  the  paat  because  of  our  relative 
geographic  isolation,  changes  In  modes  of 
International  travel,  make  the  UNHCR's 
suggestions  on  asylum  procedures  worthy  of 
Inclusion  in  the  bill. 

The  AK/-CIO'8  continuing  involvement  In 
urging  a  more  generous,  open-ended  C.S. 
policy  of  admitting  Indochinese  refugees  Is 
well-known.  We  believe  that  the  "Refugee 
Act  of  1979"  provides  an  excellent  legal  and 
administrative  mechanism  for  the  realiza- 
tion of  that  goal.  But  as  the  attached  AFL- 
CIO  >»cutlve  Council  statement  on  Indo- 
ohlnesa  refugees,  passed  last  month,  states: 
"In  the  final  analysis,  no  single  nation  and 
surely  no  private  organizations  have  the 
means  of  providing  haven  and  sustenance  for 
the  growing  number  of  refugees.  Nor  can  this 
problem  be  met  by  scattered,  ad  hoc  efforts. 
It  requires  the  cooperation  of  many  govern- 
ments and  the  development  of  an  overall 
plan  for  the  rescue  and  resettlement  of  these 
refugees  from  totalitarianism.  We  call  upon 
the  VS.  GK>vernment  to  press  other  govern- 
ments to  Join  m  such  a  coordinated  effort. 
We  also  call  upon  the  trade  union  move- 
ments of  the  free  world  to  urge  their  govern- 
ments to  respond  generously  to  the  needs 
of  refugees." 

In  concert  with  U.S.  diplomatic  Initiatives, 
passage  of  the  "Refugee  Act  of  1979"  will 
provide  the  International  community  with 
the  leadership  necessary  to  develop  a  com- 
prehensive rtfort  to  rescue  and  resettle  hun- 
dreds of  thousands  of  desperate  political 
refugees  eaoh  year. 

STATntxirr  bt  tht  APL-CIO  Exkcttttve 
CoTmcn.  OM  Iin)ocHiNxsc  Rsruons 

During  the  past  year  the  AFL-CIO  has 
worked  actively  for  the  adoption  of  a  more 
compassionate,  open-ended  policy  for  the  ad- 
mission of  Indochinese  refugees  into  the 
United  States.  While  the  administration, 
with  congressional  approval,  has  more  than 
doubled  the  number  of  refugees  admitted 
Into  the  country,  much  remains  to  be  done. 

Thoiisands  continue  to  flee  from  Vietnam, 
Laos  and  Cambodia.  Many  people,  especially 
ethnic  Chinese,  are  leaving  Vietnam  after 
paying  subsUntlal  bribes  to  Communist  of- 
ficials. Repeated  claims  that  these  people  are 
not  bona  fide  political  refugees  have  been 
made  by  governments  in  Southeast  Asia.  Such 
myopic  reasoning  defies  International  law 
and  basic  humanltarlanlsm. 

At  an  International  consultation  held  In 
Geneva  last  December,  under  the  auspices 
of  the  United  Nations  High  Commissioner 
for  Refugees,  representatives  of  35  free  na- 
tions expressed  sympathy  for  those  making 
the  dangerous  exodus  Yet,  no  nation  made 
firm  commitments  to  accept  a  sufficient  num- 
ber of  refugees  for  permanent  resettlement. 

In  the  final  analysis,  no  single  nation  and 
surely  no  private  organizations  have  the 
means  of  providing  haven  and  sustenance  for 
the  growing  numbers  of  refugees.  Nor  can 
this  problem  be  met  by  scattered,  ad  hoc 
efforts.  It  requires  the  cooperation  of  many 
governments  and  the  development  of  an  over- 
all plan  for  the  reecue  and  resettlement  of 
these  refugees  from  touiitarlanlsm.  We  call 
upon  the  U.S.  government  to  press  other  gov- 
ernments to  Join  In  such  a  coordinated  effort. 
We  also  call  upon  the  trade  union  move- 
ments of  the  free  world  to  urge  their  gov- 
ernments to  respond  generously  to  the  needs 
of  the  refugees. 

Meanwhile,  the  AFL-CIO  Executive  Coim- 
ell  reaffirms  its  statement  of  February  1978 
The  AFL-CIO  strongly  urges  that  the  ad- 
ministration further  Increase  admissions  of 
Indochinese  refugees  into  the  United  States. 
To  demonstrate  our  commitment,  the  AFlr- 
CTO  has  established  the  Southeast  Asian  Ref- 


ugee F*und  to  raise  money  for  U.S.  voluntary 
organizations  which  assist  in  the  resettle- 
ment effort.  All  affiliated  unions,  state  and 
local  central  bodies  are  virged  to  contribute 
generously  to  the  fund.« 


The  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE   RETIREMENT  OF  MISS  E. 
ELIZABETH  BRYDEN 

•  Mr.  PACKWOOD.  Mr.  President,  on 
April  30.  1979,  Miss  E.  Elizabeth  Bryden 
is  retiring  as  librarian  for  the  Senate 
Republican  Conference.  On  behalf  of  the 
Republican  Conference,  I  wish  to  extend 
my  congratulations  to  Betty  for  her  33 
years  of  Government  service,  26  of  which 
have  been  in  the  U.S.  Senate. 

Betty  has  served  under  five  chairmen 
since  her  tenure  with  the  Conference 
library  began  in  1965.  She  first  came  to 
Washington  on  the  staff  of  Representa- 
tive Robert  Luce  of  Massachusetts  and 
moved  to  the  Department  of  the  Navy  in 
1941,  where  she  remained  for  the  war 
years.  She  then  came  back  to  the  Hill— 
this  time  to  the  Senate— to  the  staff  of 
Massachusetts  Senator  Leverett  Salton- 
stall.  After  a  brief  sojourn  in  private  in- 
dustry, Betty  returned  to  the  House  of 
Representatives  in  1964  and  then  moved 
to  the  Senate  Republican  Conference  in 
1965.  where  she  has  faithfully  served  the 
Republican  Members  for  the  past  15 
years. 

Betty's  absence  will  be  sorely  felt.  All 
of  us  who  have  had  the  opportunity  to 
work  with  her  wish  her  the  best  for  her 
well-deserved  retirement.  She  leaves  a 
void  In  this  body  that  will  be  difficult  to 
fUl.« 


AUTHORITY  FOR  CERTAIN  ACTIONS 
TO  BE  TAKEN  DURING  THE  RE- 
CESS OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  dur- 
ing the  recess  of  the  Senate  over  until 
12  noon  on  AprU  23,  1979,  the  President 
of  the  Senate  and  the  President  pro 
tempore  be  and  they  are  hereby  au- 
thorized to  make  appointments  to  com- 
missions or  committees  authorized  by 
law,  by  concurrent  action  of  the  two 
Houses,  or  by  order  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  12  noon 
on  April  23.  1979,  the  Vice  President  of 
the  United  States,  the  President  of  the 
Senate  pro  tempore,  and  the  Acting  Pres- 
ident pro  tempore  be  authorized  to  sign 
all  duly  enrolled  bills  and  joint  resolu- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  12  o'clock 
noon  on  April  23,  1979,  the  Secretary  of 
the  Senate  be  authorized  to  receive  mes- 
sages from  the  other  body  and /or  the 
President  of  the  United  States,  and  that 
they  be  appropriately  referred. 


AUTHORITY  TO  FILE  COMMITTEE 
REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  April  23. 
1979,  committees  may  be  authorized  to 
file  committee  reports  on  April  12,  1979, 
and  on  April  18,  1979,  until  3  p.m.  each 
day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate,  upon  its  return  on 
April  23,  1979.  will  proceed  to  the  con- 
sideration of  the  First  Concurrent  Budg- 
et Resolution. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that,  upon  the  Senate's  return, 
following  the  recognition  of  the  two 
leaders,  there  be  a  period  for  the  trans- 
action of  routine  morning  business  on 
that  date  of  not  to  exceed  30  minutes, 
and  that  Senators  may  be  permitted  to 
speak  therein  for  up  to  5  minutes  each, 
after  which  the  Senate  proceed  to  the 
consideration  of  the  First  Concurrent 
Budget  Resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  a 
call  for  regular  order  not  displace  that 
First  Concurrent  Budget  Resolution 
with  the  unfinished  business  until  that 
resolution  is  disposed  of. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  proceed  to  the  con- 
sideration of  the  First  Concurrent  Budg- 
et Resolution  upon  its  return  on  April  23, 
1979.  There  is  a  built-in  time  agree- 
ment in  the  law,  and  the  Senate  will 
probably  be  on  that  resolution  for  a 
couple  of  days  or  more.  RoUcall  votes 
can  be  anticipated  on  that  Monday,  I 
should  think,  and  upon  the  disposition 
of  that  measure,  which  I  am  sure  will 
be  during  that  week,  the  Senate  will  re- 
sume consideration  of  the  Department 
of  Education  bill,  which  Is  the  unfin- 
ished business  and  on  which  there  is  also 
a  time  agreement  which  has  been  en- 
tered into  by  order  of  the  Senate. 

Upon  the  disposition  of  that  measure, 
and  hopefully  the  Senate  will  be  able  to 
dispose  of  the  First  Concurrent  Budget 
Resolution  and  the  Department  of  Edu- 
cation bill  during  that  week,  the  Senate 
will  then  turn  to  the  aircraft  noise  bill 
on  which  some  action  has  already  been 
taken.  That  bill  is  S.  413.  There  is  a  time 
agreement  on  that  measure. 

It  is  reasonable  to  assume  that  there 
will  be  rollcall  votes  daily  during  that 
week. 

REOAROINO   raroAT    SESSIONS    or   TRE    SENATE 
THROUGH    APRIL 

Let  me  restate  the  commitment  which 
I  made  to  committees,  staff  directors  of 
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committees,  and  to  Senators:  It  is  that 
through  the  month  of  April  the  Senate 
will  not  be  in  on  Fridays,  barring  an 
emergency.  I  want  to  repeat  that 
month — April. 

"O,  to  be  in  England,  now  that  April's 
there,"  if  I  may  quote  Browning,  whose 
first  name  is  Robert. 

I  want  to  underline  that  word  April. 
One  of  the  Washington  papers  today 
said  I  made  that  promise  through  June, 
until  the  1st  of  July.  But  I  did  not.  I 
said  there  would  be  no  rollcall  votes 
on  Fridays  through  June,  barring 
emergencies. 

I  said  there  would  be  no  rollcall  votes 
on  Fridays  through  June,  barring  an 
emergency,  but  I  did  not  say  the  Senate 
would  not  be  in  on  Fridays.  The  Senate 
may  be  in  on  Fridays,  may  have  voice 
votes,  may  have  vote  by  division,  and 
may,  by  order,  postpone  votes  on  which 
rollcalls  are  ordered  over  until  a  future 
time.  So  that  Senators  may  not  mis- 
understand and,  becaiue  of  mlsimder- 
standing,  schedule  events  for  Fridays 
following  April,  let  me  say  it  once  more 
so  that  the  press  will  also  understand  it : 
There  will  be  no  Friday  Senate  sessions 
through  April,  the  fourth  month  of  the 
calendar  year.  The  month  has  30  days 
in  it  and  is  spelled  with  five  letters— 
A-p-r-1-1 — barring  an  emergency.  I  am 
doing  this  in  order  that  committees  may 
meet  the  May  15  deadline  under  the 
Budget  Reform  Act. 

And  they  are  working.  I  have  noticed 
the  committee  meetings  that  are  set 
forth  in  the  Daily  Digest  and  the  Wash- 
ington Post  and  I  have  seen  a  great  num- 
ber of  them  are  meeting  daily  In  an 
effort  to  meet  that  deadline.  So,  when  we 
get  back,  we  are  going  to  have  some  busy 
days.  There  will  be  a  lot  of  rollcall  votes. 
But,  as  we  look  down  the  road,  the  days 
are  going  to  become  longer  and  times 
will  become  more  dlflflcult. 

All  of  the  appropriations  bills  will  be 
coming  over  from  the  other  body,  pre- 
sumably by  June,  and  the  Senate  can 
begin  acting  on  the  appropriations  bills. 
The  Senate  Appropriations  Committee 
has,  through  its  subcommittees,  been 
working  diligently  on  all  of  the  regular 
bills  and  hearings  have  been  conducted. 
The  full  committee  and  the  subcommit- 
tees will  be  able  to  proceed  to  mark  up 
quickly  following  the  receipt  of  the  ap- 
propriations bills  from  the  other  body. 
I  understand  that  there  are  something 
like  65  expiring  deadlines  on  programs 
for  which  the  authorization  will  no 
longer  be  valid  unless  the  Congress  re- 
enacts  the  authorizations.  So,  there  are 
65  of  those. 

Then  there  are  other  measures  that 
will  be  coming  along.  If  the  SALT  agree- 
ment is  reached,  the  Foreign  Relations 
Committee  and  the  Armed  Services  Com- 
mittee undoubtedly  will  conduct  lengthy 
hearings  on  such  a  treaty.  The  Panama 
Canal  implementing  legislation  will  be 
coming  along  in  due  course.  And  there 
are  other  measures. 

So  the  committees  will  have  done  most 
of  their  work,  measures  virlU  be  reported 


and  placed  on  the  Calendar,  and  then 
we  shall  have  to  try  to  arrange  the  sched- 
ule so  that  the  Senate  can  busy  itself  in 
debating  such  measures  as  are  necessary 
to  be  called  up. 

As  to  the  first  concurrent  budget  res- 
olution, I  am  advised  that  the  commit- 
tee will  report  this  week,  so  that  the  re- 
port will  be  printed  and  available  to 
Members  and  their  staffs  well  before  the 
Senate  returns  from  the  nonlegislative 
holiday  period. 


pjn.,  the  Senate  recessed  until  Monday. 
April  23,  1979,  at  12  o'clock  meridian. 


THANKS  TO  ALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  minority 
leader,  the  distinguished  assistant  Re- 
publican leader,  and  the  distinguished 
majority  whip — Messrs.  Baker,  Stevens, 
and  Cranston — and  Mr.  Inouye,  the 
Secretary  of  the  Democratic  majority, 
for  the  fine  cooperation  that  I  have  en- 
joyed from  all  of  them.  I  also  take  this 
occasion  to  thank  all  the  members  of  the 
committees  that  have  worked  so  hard  in 
response  to  the  request  by  the  leadership 
that  they  move  forward  bs  quickly  as 
possible  to  meet  the  May  15  deadline. 

I  also  take  this  occasion  to  thank  the 
officers  of  the  Senate  and  our  capable  as- 
sistants. Mr.  Hildenbrand  and  Mr.  Joe 
Stewart,  and  also  the  members  of  the 
Democratic  Policy  Committee,  so  ably 
led  by  Ms.  Mary  Jane  Checchi,  with  the 
chief  counsel  and  the  staff  director  of 
that  committee. 

I  thank  the  people  who  sit  at  the  desk, 
day  in  and  day  out,  and  help  us  with  our 
problems ;  and  the  official  reporters,  who 
see  to  it  that  we  make  accurate  state- 
ments on  the  floor  and,  if  we  do  not,  they 
call  them  to  our  attention  so  we  can 
correct  them. 

I  thank  the  pages,  too,  because  with- 
out them,  the  trains  would  not  run  on 
time. 

Mr.  President,  I  guess  that  about  winds 
it  up.  I  hope  all  Members  and  their  fam- 
ilies will  have  a  very  pleasant  Easter 
holiday  and  that  if  they  have  an  oppor- 
tunity, they  will  go  to  West  Virginia,  my 
beautiful  home  State. 

Mr.  BAKER.  Mr.  President,  if  the  dis- 
tinguished majority  leader  will  yield  to 
me,  I  wish  him  the  same.  As  I  pass  over 
West  Virginia  on  my  way  to  Tennessee, 
I  shall  feel  a  great  glow  of  warmth. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  trips  about  to  be  em- 
barked upon  by  both  the  majority  leader 
and  the  minority  leader  to  their  States. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Presiding  Officer. 


RECESS  UNTIL  MONDAY.  APRIL  23, 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  provisions  of  House  Concurrrent 
Resolution  99,  that  the  Senate  stand  in 
recess  until  the  hour  of  12  o'clock  merid- 
ian on  Monday,  April  23,  1979. 

The  motion  was  agreed  to,  and  at  6: 19 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  10,  1979 : 

National  iNSTrruTE  of  Building  Science 

The  following-named  persons  to  be  mem- 
bers Of  the  board  of  directors  of  the  National 
Institute  of  BuUdtng  Sciences  for  the  terms 
Indicated : 

For  a  term  expiring  September  7,  1979: 
Blanca  O.  Cedeno.  of  New  York. 

For  terms  expiring  September  7.  1980;  Ouy 
O.  Mabry,  of  Ohio;  Leonard  Miller,  of  Florida; 
Joseph  Herbert  Newman,  of  New  Jersey. 

For  a  term  expiring  September  7.  1981: 
Lots  A.  Craig,  of  Massachusetts. 

National  credit  Union  Administration 

Lawrence  Connell.  Jr.,  of  the  District  of 
Columbia,  to  be  a  member  of  the  National 
Credit  Union  Administration  Board  for  the 
term  of  6  years. 

Department  of  Defense 

Michael  Biumenfeld,  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of  the 
Army. 

Oftice  of  Management  and  BrDcrr 
John  Patrick  White,  of  California,  to  be 
Deputy  Director  of  the  Office  of  Management 
and  Budget. 

General   Services   Administration 

Kurt  W.  Muellenberg,  of  Maryland,  to  be 
Inspector  General,  General  Services  Admin- 
istration. 

In  the  Coast  Ouaed 

The  following  officers  of  the  U.S.  Coast 
Guard  for  promotion  to  the  grade  of  rear 
admiral: 

Sidney  B.  Vaughn.  Jr. 

John  D.  Costello 

Donald  C.  Thompson 

COMMODITY     PtTTCTRES     TRADING      COMMISSION 

James  M.  Stone,  of  Massachusetts,  to  be 
a  member  of  the  Commodity  Futures  Trading 
Commission  for  a  term  expiring  April  13, 
1983. 

James  M.  Stone,  of  Massachusetts,  to  be 
Chairman  of  the  Commodity  Futures  Trad- 
ing Corporation. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 
Superior  Court  or  the  District  or  columbu 

Peter  Henry  Wolf,  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  Dlstric-  of  Columbia  for 
a  term  of  15  years. 

In  the  Coast  Ouakd 

Coast  Guard  nominal'  jns  beginning  Jame» 
R.  Costello,  to  be  f»pcain.  and  ending  Louis 
J.  Jensen,  to  be  chief  warrant  officer,  which 
nominations  were  received  by  the  Senate  and 
appeared  In  the  Congressional  Rbcoko  of 
March  IB,  1979. 

In  the  Aia  Force 

Air  Force  nominations  beginning  Gregory 
J.  Aaron,  to  be  captain,  and  ending  Dan  O 
Yoshll.  to  be  captain,  which  nominations 
were  received  by  the  Senate  on  March  23. 
1979.  and  appeared  In  the  Congressional 
Record  of  March  26.  1979. 

In  the  Navy 

Navy  nominations  beginning  Susan  R 
Allen,  to  be  ensign,  and  ending  Tonu  M. 
Kiesel,  to  be  commander,  which  nominations 
were  received  by  the  Senate  on  March  23, 
1979,  and  appeared  in  the  Congressional 
Record  of  March  26,  1979. 
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The  Hoxue  met  at  12  o'clock  noon. 

Tbe  Reverend  Socrates  TsamutallB, 
pastor  of  the  Greek  Orthodox  Church  of 
St.  John  the  Theologian,  Tenafly,  N.J., 
offered  the  following  prayer: 

With  praise  and  thanksgiving  we  come 
to  Thee  our  Uvlng  and  true  God,  sis  we 
gratefully  acknowledge  Your  innumer- 
able bleasingB  upon  our  hallowed  land. 

Amidst  the  manifold  problems  that 
beset  our  world  remind  us,  heavenly 
Father,  that  "Blessed  Is  the  nation  whose 
Qod  Is  the  Lord." 

As  Congress  convenes  today  our  fer- 
vent supplication,  for  these  consecrated 
Members  and  o£Qcers  of  the  House  of 
Representatives,  is  to  fill  their  hearts 
and  minds  with  the  love  of  Your  right- 
eousness and  with  the  strength  to  do 
justly. 

Renew  their  faith  in  You,  Lord,  and 
keep  It  strong.  Revive  their  spirits  with 
the  fire  of  Your  wisdom  as  they  labor 
for  the  good  of  Your  people. 

This  we  ask  in  Your  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Joiunal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  Insists  upon  its  amend- 
ments to  the  bill  (H.R.  2283)  entitled 
"An  act  to  amend  the  Council  on  Wage 
and  Price  Stability  Act  to  extoid  the 
authority  granted  by  such  Act  to  Sep- 
tember 30, 1980,  and  for  other  purposes," 
disagreed  to  by  the  House;  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  PROxuntz, 
Mr.  WxLUAics,  Mr.  Crakstow,  Mr.  Garn, 
and  Mr.  Towzs  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  Joint  reso- 
lution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  request- 
ed: 

S.  480.  An  Mt  to  Improve  tbe  a<lmlnUtrs- 
tton  of  justice  by  providing  grekter  discre- 
tion to  the  Supreme  Court  in  selecting  the 
eaaes  It  wUl  review,  and  for  other  purpoees; 

8.  868.  An  Kt  to  amend  eectlon  207  of  title 
18,  TTnlted  States  Code;  and 

BJ.  Bee.  01.  Joint  resolution  to  authorize 
the  President  to  Isaue  a  proclamation  deilg- 
nstlng  the  week  beginning  May  30  through 
Iby  ae,  107S.  aa  "National  Oceana  Week." 


The  message  also  announced  that  the 
Vice  President,  pursuant  to  section  6968 
(a)  of  title  10,  United  States  Code,  ap- 
pointed Mr.  Sarbanes,  Mr.  Sasser,  Mr. 
Tower,  and  Mr.  Mathias  to  be  members, 
on  the  part  of  the  Senate,  of  the  Board 
of  Visitors  of  the  U.S.  Naval  Academy. 


FATHER  SOCRATES  TSAMUTALIS 

(Mr.  HOLLENBECK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
Fcm&rics  ) 

Mr.  HOLLENBECK.  Mr,  Speaker,  it  is 
a  great  pleasure  for  me  to  welcome  Fa- 
ther Socrates  Tsamutalls,  pastor  of  the 
St.  John  the  Theologian  Church  in  Ten- 
afly, N.J.,  who  delivered  our  opening 
invocation.  I  would  like  to  thank  him  for 
his  very  inspiring  prayer. 

Father  Tsamutalls  is  pastor  of  one  of 
New  Jersey's  largest  Greek  Orthodox 
parishes.  Just  this  past  week  at  an  im- 
pressive ceremony  which  I  had  the  honor 
to  attend,  St.  John  the  Theologian  was 
elevated  to  cathedral  status  and  New 
Jersey's  first  Greek  Orthodox  bishop  was 
enthroned.  The  growth  of  this  parish  In 
both  membership  and  In  community 
stature  Is  due  in  large  part  to  the  en- 
ergy, enthusiasm,  and  multifaceted  min- 
istry of  Father  Tsamutalls.  He  has  spent 
more  than  20  years,  most  of  his  distin- 
guished career,  as  a  religious  leader  and 
educator  in  New  Jersey,  and  he  is  tnily 
one  of  our  most  outstanding  citizens. 

I  know  that  my  colleagues  share  my 
appreciation  to  Father  Tsamutalls  for 
being  with  us  this  afternoon,  and  I  hope 
the  Members  will  have  an  opportunity 
to  meet  him  personally. 


D  1205 

AGREEING  WITH  CAB  JUDGE  THAT 
TAKEOVER  OF  NATIONAL  AIR- 
LINES WOULD  BE  ANTICOMPETI- 
TIVE 

(Mr.  GIBBONS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  GIBBONS.  Mr.  Speaker,  I  was 
very  pleased  to  learn  of  the  negative  rec- 
ommendation made  by  a  Civil  Aeronau- 
tics Board  administrative  law  judge  last 
week  in  regard  to  the  proposals  of  both 
Pan  American  World  Airways  and  Texas 
International  Airlines  to  take  over  Na- 
tional Airlines. 

I  have  opposed  all  of  the  pending  pro- 
posals to  "acquire"  National  on  the  same 
grounds  the  CAB  judge  used  as  a  basis 
for  his  opinion — such  a  move  would  be 
anticompetitive  and  contrary  to  congres- 


sional intent  of  the  Airline  Deregulation 
Act,  Intended  to  establish  vigorous  com- 
petition among  the  airlines. 

In  my  opinion,  Mr.  Speaker,  National 
has  been  offering  excellent  service  to  Its 
customers  in  my  district.  Allowing  Pan 
Am  to  purchase  National  would  be  turn- 
ing a  profitable  institution  over  to  an 
airline  that  has  always  warned  us  about 
its  potential  bankruptcy,  and  one  that 
has  withdrawn  service  from  the  Tampa 
Bay  area  as  recently  as  a  year  or  so  ago. 
Allowing  Eastern  to  purchase  National 
would  be  highly  uncompetitive  for  users 
In  my  area,  and  I  would  hope  the  still 
pending  recommendation  In  regard  to 
Eastern's  proposal  would  be  considered 
In  the  same  light  as  the  Pan  Am-TXI 
proposals. 

I  certainly  hope  that  the  review  of  this 
decision  by  the  full  CAB  will  concur  with 
the  decision  of  their  administrative  law 
judge,  who  has  previously  made  a  thor- 
ough study  of  the  merits  of  these  pro- 
posals, and  found  them  to  be  few.  I  think 
for  a  good,  competitive,  well-run  opera- 
tion. National  Airlines  should  remain  free 
and  Independent. 

Mr.  Speaker,  I  agree  with  the  state- 
ment of  Judge  Dapper,  who  said  the 
pending  applications  "raise  the  serious 
question  of  whether  the  essential  pur- 
pose of  the  deregulation  legislation  will 
be  defeated  If  the  size  of  the  air  carrier 
Industry  Is  substantially  reduced  by 
merger."  • 


LETTER  TO  PRESIDENT  CARTER 
OPPOSING  RESUMPTION  OF 
UNIVERSAL  REGISTRATION,  THE 
MILITARY  DRAFT,  OR  MANDA- 
TORY NATIONAL  SERVICE 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker,  yesterday,  I 
and  38  other  Members  sent  a  letter  to 
President  Carter  asking  him  to  oppose 
a  resumption  of  imlversal  registration, 
the  military  draft,  or  mandatory  na- 
tional service. 

Far  from  helping  to  Improve  our  na- 
tional security,  I  believe  the  draft  would 
hurt,  by  distorting  our  priorities. 

The  Soviet  Union  has  undertaken  the 
greatest  military  buildup  In  the  history 
of  the  world,  and  may  already  have  sur- 
passed us  In  strategic  strength.  Our 
response  has  been  the  giveaway  of  our 
Panama  Canal,  the  derecognition  of  an 
old  ally,  the  Republic  of  China  on 
Taiwan,  and  the  negotiation  of  SALT 
treaties  that  help  the  U.S.S.R.  in  its  goals 
of  world  domination. 

But  the  answer  is  not  spending  billions 
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training  green  18-year-olds  with  rifles 
and  bayonets.  We  need  to  increase  our 
R.  &  D.  budget;  ABM's;  more  Trident 
nuclear  submarines;  laser  weapons;  a 
more  modem  Navy;  cruise  missiles;  and 
all  the  high-technology  defense  our  free 
market  system  can  provide.  We  also  need 
to  stop  subsidizing  the  sale  of  our  tech- 
nology to  the  Communists. 

The  United  States  feeds  itself  and 
much  of  the  world  with  only  3.5  percent 
of  our  population  engaged  in  farming. 
Capital-intensive,  high-technology  agri- 
culture makes  this  possible.  The  Soviets 
would  have  famine  without  Western 
food,  yet  over  29  percent  of  its  population 
farms.  In  Red  China,  the  figure  is  60 
percent. 

Our  Armed  Forces  need  to  be  capital 
Intensive,  like  our  farming,  not  labor  In- 
tensive, like  the  Communists. 

We  need  a  smaller,  better  trained, 
more  highly  technical  Armed  Forces. 
High  school  dropouts  can  pick  up  papers 
on  the  drill  field;  they  cannot  maintain 
and  operate  cruise  missiles. 

If  we  have  to  triple  salaries  to  get  the 
engineers,  scientists,  and  technicians  we 
need,  let's  do  so. 

To  pay  for  these  salaries,  we  should: 
First,  cut  the  size  of  the  Armed  Forces, 
getting  rid  of  the  idea  of  the  potato 
peeler  in  uniform;  second,  close  outmod- 
ed overseas  bases,  but  beef  up  bases  at 
home;  third,  stop  subsidizing  the  defense 
of  wealthy  allies  like  West  Germany  and 
Japan;  and  fourth,  end  all  foreign  aid 
and  payments  to  the  U.N. 

Our  country  desperately  needs  a  better, 
more  sophisticated  national  defense; 
then  the  draft  will  not  help. 

The  draft — and  the  even  worse  Idea 
of  national  service — are  wrong  constitu- 
tionally, militarily,  economically,  and 
morally.  Registration  for  the  draft  is  also 
a  bad  idea.  A  better  reserve  and  national 
guard  program — with  higher  salaries — 
would  accomplish  the  goal  far  more 
easily. 

The  draft  is  not  a  weapon  I  would  put 
willingly  into  the  hands  of  Brzezinski, 
Vance,  and  Young.  American  boys  must 
not  be  asked  to  fight  and  die  in  another 
no-win  war. 

Government  exists  for  one  main  rea- 
son— defense  of  its  citizens,  not  to  run 
HEW  or  HUD. 

We  must  be  able  to  defend  ourselves 
from  a  Soviet  or  Red  Chinese  sneak  at- 
tack. The  draft  would  not  help  in  any 
way,  more  Trident  subs  would. 

Nor  would  the  draft  work,  in  the  age 
of  amnesty  for  draft  dodgers  and  the 
consensus  that  girls  will  need  to  join  the 
boys  in  the  trenches. 

The  military  draft  Is  neither  practical 
nor  desirable.  It  would  hurt,  not  help, 
our  national  security  problems. 


D  1220 
EXTENDING  PROVISIONS  RELATING 
TO  BUSINESS  EXPENSES  OF  STATE 
LEGISLATORS 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  desk  the  bill  (H.R.  3091)    to 


extend  for  1  year  the  provisions  of 
law  relating  to  the  business  expenses  of 
State  legislators,  with  a  Senate  amend- 
ment thereto,  and  disagree  to  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows : 

Page  1,  after  line  6,  Insert: 

CRn.D  SUPPORT  ENFORCEMZNT 

Sec.  2.  (a)  Section  455(a)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (2)  and  inserting  in  lieu  of 
such  semicolon  a  period,  and 

(2)  by  striking  out  all  that  follows  para- 
graph (2). 

(b)  This  section  shall  become  effective  on 
October  1,  1978. 

WIN  CKEDrr 

Sec.  3.  (a)(1)  Section  SOB  of  the  Internal 
Revenue  (Tode  of  1954  is  amended  by  redesig- 
nating subsection  (1)  as  subsection  (j)  and 
by  adding  after  subsection  (h)  the  follow- 
ing new  subsection: 

"(1)  Special  Rtjles  WrrH  Respect  to  Em- 
ployment OF  Day  Care  Workers. — 

"(1)  Eligible  employee. — An  Individual 
who  would  be  an  'eligible  employee'  (as  that 
term  is  defined  for  purposes  of  this  section) 
except  for  the  fact  that  such  individual's  em- 
ployment Is  not  on  a  substantially  full-time 
basis,  shall  be  deemed  to  be  an  eligible  em- 
ployee as  so  defined,  if  such  employee's  em- 
ployment consists  of  services  performed  In 
connection  with  a  child  day  care  program  of 
the  taxpayer,  on  either  a  full-time  or  part- 
time  basis. 

"(2)  Alternate  limitation  with  respect 
to  child  care  services  eligible  employees. — 
The  amount  of  the  credit  allowed  a  taxpayer 
under  the  preceding  provisions  of  this  section 
with  respect  to  work  Incentive  program  ex- 
penses paid  or  Incurred  by  him  with  respect 
to  an  eligible  employee  whose  services  are 
performed  in  connection  with  a  child  day 
care  services  program  conducted  by  the 
taxpayer  shall,  at  the  election  of  the  taxpayer, 
be  determined  by  Including  (in  computing 
the  amount  of  such  expenses  so  paid  or  in- 
curred by  him)  any  amount  with  respect  to 
such  employee  for  which  he  was  reimbursed 
from  funds  made  available  pursuant  to  sec- 
tion 3(c)  of  Public  Law  94-401  or  section 
2007  of  title  XX  of  the  Social  Security  Act, 
except  that,  If  the  total  amount  of  such 
credit,  as  so  computed,  plus  such  amount  re- 
imbursed to  him  under  such  sections,  exceeds 
the  lesser  of  $6,000  or  100  percent  of  the  total 
expenses  paid  or  incurred  by  him  with  re- 
spect to  such  employee,  the  amount  of  such 
credit  shall  be  reduced  (but  not  below  zero) 
so  ae  to  provide  that  such  total  does  not  ex- 
ceed the  lesser  of  $6,000  or  100  percent  of  the 
total  expenses  paid  or  incurred  by  him  with 
respect  to  such  employee.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  In  the  case  of  taxable 
years  beginning  after  December  31,  1978. 

(3)  Section  60B(a)(2)(B)  of  the  Internal 
Revenue  Code  of  1954  as  In  effect  prior  to 
amendment  by  the  Revenue  Act  of  1978  is 
amended,  effective  October  1,  1978,  by  strik- 
ing out  "October  1,  1978"  and  inserting  In 
lieu  thereof  "January  1,  1979". 

(b)  Paragraphs  (1)  and  (2)  (A)  of  section 
3(c)  of  Public  Law  94-401  are  each  amended 
by  striking  out  "(other  than  the  fiscal  year 
ending  September  30,  1979)  ", 

(c)  Paragraphs  (1)  and  (3)(B)  of  section 
3(c)  of  Public  Law  94-401  are  each  amended 
by  striking  out  "Federal  welfare  recipient 
employment  incentive  expenses"  each  time 
It  appears  and  inserting  in  lieu  thereof  In 
each  instance  "work  Incentive  program 
expenses" 


(d)  Section  3(c)  (3)  (B)  of  Public  Law  »♦- 
401  Is  amended — 

(1)  by  striking  out  "FMeral  welfare  recip- 
ient employment  expenses"  and  Inserting  In 
lieu  thereof  "work  incentive  program  ex- 
penses"; and 

(2)  by  striking  out  "section  60B(a)(2)" 
and  inserting  In  lieu  thereof  "section  50B 
(a)(1)". 

(e)  Secton  3(c)(2)  (B)  of  Public  Law  94- 
401  Is  amended — 

(1)  by  striking  out  "♦5,000"  and  Inserting 
In  lieu  thereof  "te,000":  and 

(2)  by  striking  out  "*4,000"  and  inserting 
In  lieu  thereof  "$6,000". 

(f)(1)  The  amendments  made  by  subsec- 
tion (b)  shall  be  effective  on  and  after  Octo- 
ber 1,  1978. 

(2)  The  amendments  made  by  subsections 
(c),  (d),  and  (e)  shall  be  effective  with  re- 
spect to  expenses  paid  or  Incurred  after  De- 
cember 31,  1978. 

CHILD    DAY    CARE    SERVICES 

Sec.  4.  (a)  Section  2002(a)(1)  of  the  So- 
cial Security  Act  is  amended  by  Inserting 
'100  per  centum  of  the  expenditures  dur- 
ing that  quarter  (which  are  not  In  excess 
of  2  per  centum  of  the  limitation  applicable 
In  that  State  under  paragraph  (2)  (A)  for 
the  fiscal  year  in  which  such  quarter  occurs 
for  grants  to  qualified  profriders  under  sec- 
tion 2007,"  after  "an  amount  equal  to". 

(b)  Title  XX  of  such  Act  is  amended  by 
redesignating  section  2007  as  section  2008 
and  Inserting  after  section  2006  the  follow- 
ing new  section: 

"CHILD  DAY  CARE  SERVTCES 

"Sec.  2007.  (a)  Subject  to  subsection  (b), 
sums  granted  by  a  State  to  a  qualified  pro- 
vider of  child  day  care  services  (as  de- 
fined In  subsection  (c))  to  assist  such  pro- 
vider In  meeting  its  work  Incentive  program 
expenses  (as  defined  in  subsection  (c) )  with 
respect  to  Individuals  employed  In  jobs  re- 
lated to  the  provision  of  child  day  care  serv- 
ices in  one  or  more  child  day  care  facilities 
of  such  provider,  shall  be  deemed  for  pur- 
poses of  section  2002  to  constitute  expendi- 
tures made  by  the  State  in  accordance  with 
the  provisions  of  this  title  for  the  provision 
of  child  day  care  services. 

"(b)  The  provisions  of  subsection  (a) 
shall  not  be  applicable  with  respect  to  any 
grant  made  to  a  particular  qualified  provider 
of  child  day  care  services  to  the  extent  that 
(as  determined  by  the  Secretary)  such  grant 
is  or  will  be  used  to  pay  wages  to  any  em- 
ployee at  an  annual  rate  In  excess  of  $6,000, 
In  the  case  of  a  public  or  nonprofit  private 
provider,  or  at  an  annual  rate  In  excess  of 
$5,000,  or  to  pay  more  than  80  per  centum 
of  the  wages  of  any  employee.  In  the  case  of 
any  other  provider. 

"(c)  For  purposes  of  this  subsection — 

"(1)  the  term  'qualified  provider  of  child 
day  care  services',  when  used  In  reference  to 
a  recipient  of  a  grant  by  a  State.  Includes  a 
provider  of  such  services  only  If,  of  the  total 
number  of  children  receiving  such  services 
from  such  provider  in  the  facility  with  re- 
spect to  which  the  grant  Is  made,  at  least 
20  per  centum  thereof  have  some  or  all  of 
the  costs  for  the  child  day  care  services  so 
furnished  to  them  by  such  provider  paid 
for  under  the  State's  services  program  con- 
ducted pursuant  to  this  title;  emd 

"(2)  the  term  'work  Incentive  program  ex- 
penses' means  expenses  of  a  qualified  pro- 
vider of  child  day  care  services  which  con- 
stitute work  Incentive  program  expenses  as 
defined  in  section  SOB (a)(1)  of  the  Internal 
Revenue  Code  of  19S4,  or  which  would  con- 
stitute work  Incentive  program  expenses  as 
so  defined  if  the  provider  were  a  taxpayer  en- 
titled to  a  credit  (with  respect  to  the  wagws 
involved)    under  section  40  of  such  CJode.". 

(c)     Sections    2002(a)(4)(C).    2002(a)(4) 
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fDi.and20oa(a)(5)(A)  of  such  Act  areeach     If  we  are  to  extend  the  tax  relief  to  State     with  my  commitment  that  at  a  very 
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(D) ,  and  200a(a)  (5)  (A)  of  such  Act  ar«  each 
amended  by  striking  out  "2007(1)"  and  In- 
serting In  lieu  thereof  "3008(  1)  ". 

(d)  The  amendments  made  by  this  section 
shall  become  effective  on  October    1.   1979. 

PXRMANXMT    BXTINSION    OF    PKOVIBIONS    R«LAT- 
rWO  TO  ALCOHOLICS   AND   DEtJO   ADDICTS 

Sbc.  B.  Section  4(c)  of  Public  Law  94-120 
la  amended  (effective  October  1,  1978)  by 
striking  out  "only  for  the  period"  and  all 
that  follows  and  Inserting  In  lieu  thereof 
"from  and  after  October  1.  1975  ". 
AMXNOicxirrs  bzuitkd  to  section  3aa  or  Tm 

RKVEN17Z    ACT    OF    1978 

Sbc.  6.  (a)  Paragraph  (1)  of  section  322(e) 
of  the  Revenue  Act  of  1978  (relating  to  effec- 
tive date)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  applying  section  60A(a)  (2)  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  a  taxable  year  beginning  before 
January  1,  1979.  the  rules  of  sections  50A 
(a)(4),  50A(a)(5),  and  50B(e)(3)  of  such 
Code  (as  In  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act)  shall  apply  ". 

(b)  Subparagraph  (B)  of  section  322(e) 
(2)  of  the  Revenue  Act  of  1978  (relating  to 
eligible  employees  hired  after  September  26. 
1978)  Is  amended — 

(1)  by  striking  out  "September  27,  1978." 
and  Inserting  In  lieu  thereof  "September  26. 
1978.  for  purposes  of  applying  the  amend- 
ments made  by  this  section.";  and 

(2)  by  striking  out  January  1.  1979  "  and 
Inserting  in  lieu  thereof  "January  1,  1979. 
and  any  wages  paid  or  Incurred  after  De- 
cember 31,  1978.  with  respect  to  such  Indi- 
vidual shall  be  considered  to  be  attributable 
to  services  rendered  after  that  date.". 

(c)(1)  Subparagraph  (C)  of  section  50A 
(a)  (4)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  limitation  with  respect  to  non- 
business eligible  employees)  Is  amended  by 
striking  out  "  'S6,000'  and"  and  Inserting  In 
lieu  thereof  "  '$6,000'  for". 

(2)  Subparagraph  (B)  of  section  50B(g) 
(2)  of  such  Code  Is  amended  by  striking  out 
"giving  to  such  credit"  and  Inserting  In  lieu 
thereof  "giving  rise  to  such  credit". 

(3)  Claused)  of  section  60B(h)  (1)  (A)  of 
such  Code  is  amended  by  striking  out  "9- 
day"  and  Inserting  In  lieu  thereof  "90-day" 

(4)  The  second  subsection  designated  as 
subsection  (d)  of  section  322  of  the  Revenue 
Act  of  1978  Is  amended  by  striking  out  "our' 
In  paragraph  (1)  (A)  thereof  and  Inserting  In 
lieu  thereof  "out". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  CONABLE.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  like  to 
ask  the  distinguished  chairman  of  the 
Committee  on  Ways  and  Means  if  he 
could  explain  the  parliamentary  situa- 
tion In  which  we  now  find  ourselves. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Mr.  Speaker,  on  March 
23  this  House  passed  by  a  vote  of  364  to  4 
the  bill,  H.R.  3091,  which  merely  extends 
for  the  year  the  tax  treatment  for  State 
legislators. 

The  Senate  approved  the  bill  but  they 
added  four  unrelated  provisions.  I  would 
like  to  refer  to  them  very  quickly. 

While  I  am  very  sympathetic  with  the 
purpose  of  the  Senate  amendments  that 
have  been  added,  it  has  been  virtually 
impossible  to  deal  with  the  substance  of 
•these  amendments  and  the  problems 
they  raise  with  the  budget  resolution 
prior  to  the  recess. 

It  Is  important  we  pass  this  bill  today 


If  we  are  to  extend  the  tax  relief  to  State 
legislators  In  time  for  them  to  file  their 
tax  returns  before  April  15.  I  will  attach 
a  further  description  of  these  amend- 
ments and  I  would  like  to  deal  with  them 
generally.  I  am  sympathetic  with  them. 
I  hope  we  can  deal  with  them  expedi- 
tiously but  because  of  the  urgency  of 
getting  this  done  prior  to  April  15,  we 
are  using  this  procedure  to  remove  the 
Senate  amendments  and  send  the  bill 
back  to  the  other  body. 

Mr.  Speaker,  H.R.  3091  as  pa:sed  by 
the  House  extends  for  1  additional  year 
the  effective  date  for  the  tax  treatment 
of  away-from-home  travel  expenses  in- 
curred by  State  legislators  for  the  1978 
taxable  year.  As  you  may  recall  the  Con- 
gress dealt  with  the  problem  of  State 
legislators  in  the  Tax  Reform  Act  of  1976 
and  provided  a  rule  covering  years  prior 
to  1976.  Subsequently,  the  Congress  has 
extended  this  treatment  to  cover  1976 
and  1977.  Since  we  have  not  had  an  op- 
portunity to  focus  on  a  permanent  solu- 
tion by  April  15  of  this  year  when  State 
legislators  along  with  all  other  taxpay- 
ers are  required  to  file  their  1978  tax 
returns,  the  House  passed  an  additional 
1-year  extension  to  cover  1978  with  the 
understanding  that  during  this  session 
we  will  review  the  matter  and  provide  a 
permanent  rule  for  the  future. 

The  Senate  agreed  to  the  House- 
passed  bill  providing  for  the  1-year  ex- 
tension for  State  legislators  but  amended 
the  House-passed  bill  to  include  four  un- 
related provisions.  Three  of  the  amend- 
ments deal  with  public  assistance  provi- 
sions and  the  fourth  makes  some  changes 
to  the  WIN  tax  credit. 

While  I  am  very  sympathetic  with  the 
purpose  of  the  Senate  amendments  to 
H.R.  3091.  it  has  been  virtually  impos- 
sible to  deal  with  the  substance  of  these 
amendments  and  the  problem  they  raise 
with  the  budget  resolution  prior  to  the 
recess.  It  is  important  that  we  pass  this 
bill  today  if  we  are  to  extend  the  tax  re- 
lief to  State  legislators  in  time  for  them 
to  file  their  tax  returns  by  April  15.  I 
have  been  assured  by  Mr.  Corman,  who  is 
chairman  of  the  Public  Assistance  Sub- 
committee, that  the  substance  of  the 
Senate  amendments  are  under  current 
consideration  by  the  subcommittee  and 
that  at  a  very  early  time  a  bill  dealing 
with  the  Senate  concerns  will  be  ready 
for  full  committee  consideration. 

I  hope  that  this  bill  will  be  used  by  the 
Senate  as  a  vehicle  for  the  Senate 
amendments  attached  to  H.R.  3091  so 
that  we  could  meet  in  conference  to  dis- 
cuss any  differences  between  the  two 
Houses.  I  feel  this  would  accomplish  both 
objectives  of  passing  H.R.  3091  to  pro- 
vide the  State  legislators  a  timely  relief 
and  to  deal  with  the  substance  of  the 
Senate  amendments  in  a  separate  bill 
so  that  we  could  meet  in  conference  with 
the  Senate  over  our  differences  and  also 
not  to  interfere  with  the  budget  prob- 
lems which  at  this  time  would  require  a 
waiver  either  by  the  Budget  Committee 
or  the  Rules  Committee  and  further  com- 
plicate the  procedure  now. 

Mr.  Speaker,  I  urge  the  House  to  dis- 
agree to  the  Senate  amendments  and 
thus  return  H  R.  3091  to  the  Senate  as 
originally  passed  by  the  House.  I  hope 
that  the  Senate  will  act  on  this  bill  today 


with  my  commitment  that  at  a  very 
early  date  we  will  send  a  bill  over  which 
will  deal  with  the  concerns  of  the  Sen- 
ate as  contained  in  the  Senate  amend- 
ments to  H.R.  3091. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONaBLE.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  Is  it  the  intention 
of  the  gentleman  to  reject  the  Senate 
amendments  if  the  permission  Is 
granted? 

Mr.  ULLMAN.  Yes. 

Mr.  CONABLE.  Strip  them  ofif  and 
send  it  back  without  them. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
THE  BUDGET  TO  HAVE  UNTIL 
NOON.  FRIDAY,  APRIL  13.  1979.  TO 
FILE  REPORT  ON  CONCURRENT 
RESOLUTION     ON    THE    BUDGET 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Budget  may  have  until  noon,  Fri- 
day, April  13.  1979.  to  file  a  report  on  the 
concurrent  resolution  setting  forth  the 
budget  for  fiscal  year  1980  and  revising 
the  budget  for  fiscal  year  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
THE  BUDGET  TO  HAVE  UNTIL  5 
P.M..  FRIDAY.  APRIL  13,  1979,  TO 
FILE  REPORT 

Mr.  GIAIMO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Budget  mav  have  until  5  p.m.,  Fri- 
dav.  April  13.  1979.  to  file  a  report  en- 
titled "Toward  a  Balanced  Budget, 
Report  Pursuant  to  Public  Law  95-5." 

The  SPEAKER.  Is  that  objection  to 
the    request    of    the    gentleman    from 
Connecticut. 
There  was  no  objection. 


PRINTING  OP  ADDITIONAL  COPIES 
OF     HOUSE     REPORT     ENTITLED 
"TOWARD  A  BALANCED  BUDGET" 
Mr.  GIAIMO.  Mr.  Speaker,  I  send  to 
the  desk  the  resolution   (H.  Res.  220) 
providing  that  there  be  printed  for  use 
by  the  House  Committee  on  the  Budget 
1.000  additional  copies,  at  a  cost  not  to 
exceed   $1,200.00   of  the  House   Report 
entitled  Toward  a  Balanced  Budget:  Re- 
port Pursuant  to  Public  Law  96-5.  and 
ask  unanimous  consent  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
th-^  request  of  the  gentleman  from  Con- 
necticut? 
There  was  no  objection. 
The  Clerk  read  the  resolution,  as  fol- 
lows: 
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H.  Res.  220 
Resolved,  That  there  be  printed  for  use  by 
the  House  Committee  on  the  Budget  1,000 
additional  copies,  at  a  cost  not  to  exceed  $1.- 
200.00  of  the  House  Report  entitled.  Toward 
a  Balanced  Budget:  Report  Pursuant  to 
Public  Law  96-5. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 

PRINTING  OF  ADDITIONAL  COPIES 
OF  REPORT  ON  FIRST  CONCUR- 
RENT RESOLUTION  ON  THE 
BUDGET,  1980 

Mr.  GIAIMO.  Mr.  Speaker.  I  send  to 
the  desk  the  resolution  (H.  Res.  221) 
providing  that  there  be  printed  for  use 
by  the  House  Committee  on  the  Budget 
1,000  additional  copies,  at  a  cost  not  to 
exceed  $1,200,  of  the  House  report  en- 
titled First  Concurrent  Resolution  on  the 
Budget — Fiscal  Year  1980,  and  ask 
unanimous  consent  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  221 

Resolved.  That  there  be  printed  for  use 
by  the  House  Committee  on  the  Budget 
1,000  additional  copies,  at  a  cost  not  to  ex- 
ceed $1,200  of  the  House  Report  entitled, 
First  Concurrent  Resolution  on  the  Budget — 
Fiscal  Year  1980. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


sideration  of  the  bill  (H.R.  3324 1  to 
authorii'e  appropriations  for  fiscal  years 
19oD  and  1081  for  international  develop- 
ment and  economic  assistance  programs 
and  for  the  Peace  Corps,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Wisconsin  (Mr.  Zablocki)  . 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  367,  nays  1, 
answered  "present"  2,  not  voting  64,  as 
f  ollows : 
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APPOINTMENT  AS  MEMBERS  OF 
U.S.  DELEGATION  OF  THE  CAN- 
ADA-UNITED STATES  INTERPAR- 
LIAMENTARY GROUP 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  Public  Law  86-42,  as  amended, 
the  Chair  appoints  as  members  of  the 
U.S.  delegation  of  the  Canada-United 
States  Interparliamentary  Group,  held 
in  Alberta.  Canada.  August  9  to  August 
17.  1979.  the  following  Members  on  the 
part  of  the  House: 

Mr.  Fascell  of  Florida,  chairman; 

Mr.  Johnson  of  California,  vice  chair- 
man; 

Mr.  BoLAND  of  Massachusetts; 
Mr.  Gibbons  of  Florida; 
Mr.  Hanley  of  New  York; 
Mr.  Oberstar  of  Minnesota; 
Mr.  Bonker  of  Washington; 
Mr.  Gray  of  Pennsylvania; 
Mr.  Andrews  of  North  Dakota; 
Mr.  McEwEN  of  New  York; 
Mr.  Winn  of  Kansas;  and 
Mr.  Stangeland  of  Minnesota. 

INTERNATIONAL  DEVELOPMENT 
COOPERATION  ACT  OF  1979 

Mr.  ZABLOCKI.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
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McDade 

Preyer 

Stark 

McDonald 

Price 

Steed 

McHugh 

Prltchard 

Stenholm 

McKay 

Pursell 

Stewart 

McKlnney 

Quayle 

Stockman 

Madlgan 

QulUen 

Stokes 

Magulre 

Rahall 

Stratton 

Markey 

Railsback 

Siudds 

Marks 

Rangel 

Stump 

Marriott 

Ratchford 

Swift 

Martin 

Regula 

Symms 

Matsul 

Reuss 

Svnar 

Mattox 

Richmond 

Tauke 

Mavroules 

Rtnaldo 

Taylor 

MazzoU 

Rltter 

Thomas 

Mica 

Roberts 

Treen 

Michel 

Robinson 

Trlble 

Mlkulskl 

Rodlno 

Udall 

Mlkva 

Rose 

UUman 

Miller.  Calif. 

Rosenthal 

Van  Deerlln 

Miller,  Ohio 

Rostenkowskl 

Vander  Jagt 

Mlneta 

Roth 

Vanlk 

Mlnish 

Rousselot 

Vento 

Mitchell.  N,Y. 

Roybal 

Volkmer 

Moakley 

Royer 

Walgren 

Moffett 

Rudd 

Walker 

Mollohan 

Russo 

Wampler 

Moore 

Sabo 

Watklns 

Moorhead 

Santlnl 

Waxman 

Calif. 

Satterfleld 

Weaver 

Moorhead.  Pa. 

Sawyer 

White 

Mottl 

Scheuer 

Whltehurst 

Murphy,  ni. 

Schroeder 

Whitley 

Murphy,  N.Y. 

Schulze 

Whlttaker 

Murphy.  Pa. 

Seiberllng 

Whltten 

Murtha 

Sensenbrenner  Williams.  Mont 

Myers,  Ind. 

Shannon 

Williams.  Ohio 

Myers,  Pa. 

Sharp 

Wilson,  Bob 

Natcher 

Shelby 

wmn 

Keal 

Shumway 

Wlnh 

Kedzl 

Shuster 

Wolff 

Nelson 

Simon 

Wolpe 

Nichols 

Skelton 

Wyatt 

Nowak 

Slack 

Wylle 

Oakar 

Smith,  Iowa 

Yates 

Oberstar 

Smith.  Nebr. 

Yatron 

Panetta 

Snowe 

Young.  Alaska 

Pashayan 

Snyder 

Young.  Fla. 

Patten 

Solarz 

Young.  Mo. 

Patterson 

Solomon 

Zablocki 

Paul 

Spellman 

Zeferettl 

Pease 

Spence 

NAYS— 1 
Lloyd 

ANSWERED  "PRESENT"— 2 

Roe 

Weiss 

NOT  VOTING— 64 

Addabbo 

Dlngell 

McEwen 

Ambro 

Dixon 

Marlenee 

Ashbrook 

Doman 

Mathls 

Bad  ham 

Downey 

Mitchell.  Md. 

Bereuter 

Duncan.  Oreg 

.    Montgomery 

Boggs 

Evans,  Ga 

Nolan 

Boiling 

Fish 

O'Brien 

Bonlor 

Ford,  Mich. 

Obey 

Brown,  Calif. 

Frost 

Ottlnger 

Buchanan 

Gephardt 

Pepper 

Burton,  John 

Gcodllng 

Rhodes 

Carter 

Harsha 

Runnels 

Chisholm 

Heftel 

Sebellus 

Cleveland 

Hubbard 

Staggers 

Coelho 

Hutto 

Thompson 

Collins,  m. 

Jenrette 

Traxler 

Conyers 

Ko-jovsek 

Wilson.  C.  H. 

Crane,  Philip 

LaFalce 

Wilson.  Tex. 

Davis,  S.C. 

Leland 

Wright 

Deckard 

Long.  La 

Wydler 

Dellums 

McClory 

Diggs 

McCormack 

D  1240 

Mr.  PEASE  changed  his  vote  from 
"present"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  'H.R.  3324)  to 
authorize  appropriations  for  fiscal  years 
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1980  and  1981  for  international  develop- 
ment and  economic  assistance  programs 
and  for  the  Peace  Corps,  and  for  other 
purposes,  with  Mr.  Levitas  in  the  chair. 

The  Clerlt  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday,  April  9.  title  V  had 
been  considered  as  having  been  read, 
and  open  to  amendment  at  any  point. 
Pending  was  an  amendment  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Zablocki) . 

The  Chair  now  recognizes  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  for 
5  minutes  in  support  of  his  amendment. 
D  1245 

Mr.  ZABLOCKI.  Mr.  Chairman,  before 
I  address  my  remarks  to  the  amend- 
ment pending,  I  would  like  to  advise  the 
committee  that  it  is  the  intention  of 
the  gentleman  from  Wisconsin  when  we 
go  back  into  the  House  to  ask  for  a 
separate  vote  on  the  so-called  Quayle 
amendment  providing  for  a  1-year  au- 
thorization. The  committee  strongly 
recommends  a  2-year  authorization  and, 
therefore,  a  separate  vote  will  be  re- 
quested. I  am  advising  the  Members  so 
that  the  chairman  of  the  Committee  on 
Foreign  Affairs  will  not  be  accused,  as 
he  was  the  week  before,  of  not  giving 
fair  notice. 

Mr.  Chairman,  the  amendment  I  am 
offering  is  essentially  the  same  as  title  V 
of  the  bill.  The  entitlements  and  reap- 
propriatlons  against  which  a  point  of 
order  was  raised  by  the  gentleman  from 
Connecticut  have  been  deleted,  so  this 
amendment  conforms  to  the  rules  of  the 
House. 

The  purpose  of  my  amendment  is  to 
remove  the  Peace  Corps  from  ACTION. 
Mr.  C^lhalrman,  we  have  received  ample 
testimony  that  It  is  necessary  that  the 
Peace  Corps  be  established  as  an  au- 
tonomous agency.  My  amendment  pro- 
vides for  the  establishment  of  the  Peace 
Corps  as  an  autonomous  agency  linked  to 
the  new  International  Development  Co- 
operation Agency. 

The  Committee  on  Foreign  Affairs  has 
carefully  considered  this  matter  over  the 
last  2  years.  The  committee  has  several 
strong  and  valid  reasons  for  recommend- 
ing that  the  Peace  Corps  be  separated 
from  ACTION  and  linked  to  IDCA  at  this 
time.  Our  hearings  and  other  oversight 
have  shown  that  the  Peace  Corps  has 
been  badly  managed  imder  ACTION  and 
that  the  morale  of  the  Peace  Corps  vol- 
unteers and  staff  has  deteriorated.  We 
want  to  give  the  Peace  Corps  autonomy 
and  identity,  which  it  does  not  now  have 
under  ACTION. 

I  wish  to  address  myself,  Mr.  Chair- 
man, to  the  Dear  Colleague  letter  that 
has  been  circulated  by  a  very  esteemed 
colleague,  the  gentleman  from  Connecti- 
cut (Mr.  DoDD) .  I  must  point  out  that  his 
letter  underlines  "Alert"  and  "Alert"  and 
"Alert"  and  "Urgent."  It  Is  very  neces- 
sary and  urgent  for  me  at  this  time  to 
point  out  errors  In  his  Dear  Colleague 
letter.  For  example,  he  said  we  should 
not  transfer  the  Peace  Corps  to  an 
agency  that  does  not  exist.  I  must  point 
out    that   the   reorganization    proposal 


from  the  executive  branch  to  establish 
IDCA  will  be  reported  to  Congress  to- 
morrow. Further,  should  the  Congress, 
for  whatever  reason  not  agree  to  the 
President's  recommendation,  we  clearly 
spell  out  in  subsection  (i>  of  the  bill  that 
if  the  reorganization  plan  establishing 
IDCA  has  not  been  approved  by  the  Con- 
gress by  defeating  a  resolution  of  disap- 
proval by  October  1  of  this  year,  the 
Peace  Corps  shall  be  established  as  an 
Independent  agency.  So  we  are  taking 
Into  account  such  a  development,  and 
the  gentleman's  paragraph  1  is  in  error, 
I  submit,  Mr.  Chairman. 

Second,  he  says  IDCA  has  been  de- 
scribed as  an  agency  that  would  promote 
our  Nation's  foreign  policy;  yet  the  suc- 
cess of  the  Peace  Corps  has  been  viewed 
in  great  part  for  its  ability  to  function 
independently.  Mr.  Chairman,  we  have 
clearly  spelled  out  in  our  legislation  and 
report  that  the  Peace  Corps  will  be  au- 
tonomous with  authority  for  its  own 
budget  and  policy.  Subsection  (e> — and 
I  read  from  the  report — states  that  "the 
Director  of  the  Peace  Corps  is  to  be  re- 
sponsible for  the  day-to-day  operations 
of  the  Peace  Corps,  including  the  devel- 
opment of  its  budget,  subject  to  overall 
policy  guidance  and  review  by  the 
Board." 

I  submit,  Mr.  Chairman,  imder 
ACTION  the  Peace  Corps  does  not  have 
such  independence  and,  therefore,  in 
paragraph  4  in  the  gentleman's  Dear 
Colleague  letter  where  he  says  under 
IDCA  authority  the  Peace  Corps  would 
function  less  independently  than  it  does 
now,  nothing  could  be  further  from  the 
truth. 

□  1250 

Today  the  Director  of  ACTION  has 
complete  control  over  the  Peace  Corps. 
We  are  trying  to  establish  an  independ- 
ence for  the  Peace  Corps,  an  autonomy 
for  the  Peace  Corps. 

Therefore,  our  recommendation  that  it 
be  under  IDCA.  which  would  be  the  co- 
ordinating agency  for  all  our  developing 
programs,  is  the  proper  place  to  assure 
this  autonomy.  If  IDCA  is  not  established 
then  the  Peace  Corps  should  be  an  inde- 
pendent agency,  as  we  provide  in  the 
legislation  before  us.  Mr.  Chairman. 

Third,  Mr.  Chairman,  we  see  the  Peace 
Corps  as  a  very  important  element  in  the 
U.S.  presence  in  developing  countries.  It 
is  important  that  It  be  well  coordinated 
with  other  programs. 

Therefore,  my  amendment  proposes  to 
link  it  with  IDCA  by  making  the  Director 
of  IDCA  the  Chairman  of  the  Peace 
Corps  Board  of  Directors.  Such  a  link  is 
only  for  the  purpose  of  coordination,  not 
to  allow  the  Peace  Corps  to  be  swallowed 
up  in  the  AID  program,  as  some  have 
charged. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  important  amendment 
which  has  received  thorough  consid- 
eration by  the  Committee  on  Foreign 
Affairs. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  am  glad  to  yield  to 
the  gentleman,  .^ince  I  referred  to  the 
gentleman's  "Dear  Colleague'  letter. 


Mr.  DODD.  I  appreciate  the  gentle- 
man's yielding. 

First  of  all,  I  just.  If  I  may,  would  like 
to  thank  the  gentleman  for  his  assistance 
during  this  process,  being  as  willing  as 
he  has  been  to  discuss  with  me,  candidly, 
the  issues. 

I  wonder  if  my  good  friend,  the  gentle- 
man from  Wisconsin,  the  chairman  of 
the  committee,  might  share  with  the 
Committee  of  the  Whole  the  extent  of 
hearings  that  were  held  on  reaching  the 
determination  to  put  the  Peace  C^orps  in 
IDCA,  as  it  is  presently  drafted  in  the 
amendment  pending  before  the  com- 
mittee? 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
would  like  to  reply  to  my  dear  friend 
and  esteemed  colleague,  the  gentleman 
from  Connecticut,  that  even  before  the 
consideration  of  creating  IDCA,  sub- 
committees of  the  Foreign  Affairs  Com- 
mittee and  the  full  committee  for  2 
years  studied  and  were  concerned  with 
the  Peace  Corps  and  its  continuation. 

Mr.  DODD.  I  understand. 

Mr.  ZABLOCKI.  I  will  yield  for  a  fur- 
ther reply  to  the  gentleman  from  Wash- 
ington; but  let  me  further  state  that 
when  the  committee  had  been  working 
with  the  executive  branch  and  OMB  par- 
ticularly on  the  creation  of  IDCA,  we 
determined  that  the  covering  umbrella 
would  be  probably  the  best  place  to  put 
the  Peace  Corps,  after  it  is  taken  out  of 
ACTION. 

We  were  nearly  unanimous  in  commit- 
tee on  this  issue.  There  was  such  an 
overwhelming  support  that  it  should  be 
removed  from  ACTION  that  I  just  can- 
not understand  why  the  gentleman  from 
Connecticut  would  want  it  to  remain 
there. 

If  I  may  now  yield  to  the  gentleman 
from  Washington,  who  held  hearings, 
the  gentleman  will  respond  to  the  gen- 
tleman's question  in  more  detail. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  expired. 

(^By  unanimous  consent,  Mr.  Zablocki 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  BONKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

To  add  to  what  the  gentleman  has  Just 
stated,  the  Subcommittee  on  Interna- 
tional Development  in  the  last  session 
conducted  2  years  of  hearings  on  Peace 
Corps  reorganization.  We  heard  from 
countless  witnesses,  including  Sargant 
Shriver  who  was  the  first  to  testify,  all 
the  way  through  the  last  Peace  Corps 
Director,  John  Dellenback. 

We  also  had  ad  hoc  committee  meet- 
ings throughout  the  last  session  and 
earlier  this  year  to  discuss  the  IDCA 
concept  within  which  the  Peace  Corps 
would  be  placed;  so  we  had  a  series  of 
hearings.  We  heard  from  almost  every- 
one who  has  ever  been  interested  In  this 
r;ubject. 

I  might  add  that  we  had  almost  unani- 
mous support  that  the  Peace  Corps  ought 
to  be  taken  out  of  ACTION  and  made  In- 
dependent ;  so  I  do  not  think  we  can  fault 
this  amendment  on  the  basis  that  we 
bave  not  had  sufiBclent  hearings. 

Mr.  WINN.  Mr.  Chairman,  would  the 
gentleman  yield? 
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Mr.  ZABLOCKI.  I  would  be  delighted 
to  yield  to  the  gentleman  from  Kansas. 

Mr.  WINN.  Mr.  Chairman,  as  the  rank- 
ing minority  member  of  the  Committee 
on  International  Development  in  the 
95th  Congress,  I  would  say  that  we  had 
many,  many  hours  of  hearings  dealing 
specifically  with  the  Peace  Corps  and  we 
listened  to  many  hours  of  testimony 
from  the  people  that  the  gentleman  from 
Washington  referred  to.  Even  though  we 
were  not  unanimous  on  what  we  should 
do  with  the  Peace  Corps  at  the  end  of 
this  2  years,  we  were  quite  concerned 
about  the  internal  politics  of  the  Peace 
Corps  and  the  ract  that  it  was  completely 
lost  down  in  ACTION. 

Then  the  gentleman  from  Wisconsin 
came  up  with  his  presentation,  and  we  do 
have  IDCA  coming  on  board.  We  think 
the  amendment  is  the  answer  to  that 
whole  problem. 

Mr.  Chairman,  I  thank  the  gentleman. 

n  1255 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Let  me  say,  Mr.  Chairman,  as  one  of 
the  original  sponsors  of  legislation  creat- 
ing the  Peace  Corps,  I  want  to  assure  my 
colleagues,  members  of  the  committee, 
that  I  am  deeply  interested  in  preserving 
the  Peace  Corps.  This  is  the  only  way,  in 
my  opinion,  that  we  are  going  to  save  the 
Peace  Corps,  and  the  Peace  Corps  has 
indeed  contributed  much  to  the  better 
understanding  In  Its  people-to-people 
program. 

I  urge  the  adoption  of  the  committee 
amendment. 

Mr.  DODD.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  rise  in  opposition  to  the  amendment.  I 
am  a  former  P«^ce  Corps  volimteer  and 
I  share  that  distinction  with  only  two 
other  Members  of  this  body,  Mr.  Hall 
of  Ohio  and  Mr.  Petri. 

I  would  like  to  draw  the  attention  of 
the  members  of  the  committee  to  sev- 
eral Important  points  contained  in  this 
amendment.  First  of  all,  as  has  been 
pointed  out  by  the  chairman  of  the  For- 
eign Affairs  Committee,  IDCA  does  not 
yet  exist.  Whether  or  not  the  creation 
of  IDCA  is  being  considered  by  the  White 
House,  or  by  the  Congress  does  not  alter 
the  fact  that  this  agency  does  not  yet 
exist.  What  we  are  being  asked  to  do 
by  this  amendment  is,  to  the  best  of  my 
knowledge,  a  first  in  legislative  history. 
We  are  going  to  take  an  agency,  the 
Peace  Corps,  which  has  probably  enjoyed 
the  best  reputation  of  any  Government 
agency  over  the  past  17  or  18  years  and 
we  are  going  to  transfer  that  agency  to 
another  agency  that  does  not  yet  exist 
within  the  bureaucracy  of  the  Federal 
Government.  That  is  what  I  would  call 
legislative  magic  at  its  best. 

Second,  despite  the  fact  there  have 
been  extensive  hearings  and  discussions 
between  the  gentleman  from  Washington 
and  other  Members  about  what  should 
be  done  with  the  Peace  Corps,  the  fact 
remains  that  this  amendment  was 
reached  as  a  result  of  a  compromise  be- 


tween the  members  of  the  committee  who 
were  involved  in  this  issue.  This  was  not 
the  subject  of  hearings  before  the  full 
committee  or  the  subcommittee  but 
rather  a  compromise  decision  to  try  and 
deal  with  the  status  of  the  Peace  Corps. 

The  reason  I  raised  the  question  to  the 
distinguished  chairman  of  the  commit- 
tee is  because  this  is  an  important  con- 
sideration. We  are  going  to  take  an 
agency  which  has  enjoyed  a  very  posi- 
tive reputation  both  domestically  and  in- 
ternationally, and  move  it  to  an  agency 
which  does  not  even  exist.  No  one 
can  clearly  say  what  the  International 
Development  Cooperative  Agency  Is  go- 
ing to  be  What  sort  of  a  group  of  peo- 
ple is  it?  What  will  their  goals  be?  How 
will  their  goals  affect  the  mission  of  the 
Peace  Corps? 

As  a  Peace  Corps  volunteer  who  served 
in  the  Dominican  Republic  in  the  1960's 
at  the  time  of  their  revolution,  I  recall 
the  day  when  the  entire  U.S.  mission  was 
asked  to  leave  that  country  with  the 
exception  of  one  group  of  people,  and 
those  were  the  Peace  Corps  volunteers. 
We  were  considered  apart  from  the  nor- 
mal American  mission,  the  AID  mission 
and  the  Embassy.  That  was  because  we 
dealt  not  with  projects,  not  in  cement 
and  concrete,  but  with  people.  Our  goals 
A-ere  not  necessarily  to  improve  the  qual- 
ity of  roads  or  to  build  new  schools,  al- 
though we  did  those  things.  The  goal  and 
the  mission  of  the  Peace  Corps  was  a 
people-to-people  program.  The  goal  was 
to  build  friendship  between  individuals. 
That  was  the  unique  goal  of  the  Peace 
Corps  from  its  very  beginning. 

If  we  take  the  Peace  Corps  today  as  is 
proposed  by  this  amendment  and  include 
it  in  a  development  agency  you  will  trans- 
form the  soul  of  the  Peace  Corps  from 
a  person-to-person,  nonpolitical  agency 
into  an  agency  that  is  wrapped  in  devel- 
opment programs. 

For  years  people  overseas  have  always 
considered  the  Peace  Corps  to  be  unique 
in  a  particular  wav,  that  we  were  really 
oriented  toward  the  betterment  of  peo- 
ples lives  and  not  simply  to  their  gov- 
ernments' development  goals. 
n  1300 

Let  me  point  out  further  that  in  the 
amendment  as  proposed  by  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  we 
would  be  sending  Peace  Corps  volunteers 
to  "friendly  countries."  Now,  I  certainly 
would  prefer  to  have  the  Peace  Corps 
going  to  nations  with  whom  we  are 
friendly.  I  do  not  disagree  with  that  goal. 
But  in  the  past  we  have  tried  to  divorce 
the  Peace  Corps  from  our  short-term 
foreign  policy  programs,  and  from  time 
to  time  we  have  had  strained  relation- 
ships with  various  countries  in  the  world. 

Despite  those  strained  relationships, 
the  Peace  Corps  has  been  a  program  that 
repeatedly  has  been  allowed  to  continue 
in  existence  and  provide  an  American 
presence  in  countries  where  our  own  em- 
bassies have  been  asked  to  leave. 

If  we  state  it  as  a  goal  under  IDCA. 
that  we  will  only  send  the  Peace  Corps  to 
"friendly  countries,"  we  will  then  give  the 
Peace  Corps  a  quality  that  it  has  not  had 


for  the  past  17  years,  and  that,  I  think, 
would  be  a  mistake.  It  would  be  a  mis- 
take to  foist  that  goal  on  the  Peace  Corps 
itself. 

Let  me  also  make  a  couple  of  refer- 
ences to  the  morale  of  the  Peace  Corps. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Dodd)  has 
expired. 

(By  unanimous  consent,  Mr.  Dodd  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  IXDDD.  Mr.  Chairman,  I  wish  to 
complete  just  a  couple  more  points,  and 
then  I  would  be  pleased  to  engage  in  a 
colloquy  with  the  chairman  of  the  com- 
mittee. 

Mr.  Chairman,  I  would  like  to  discuss 
the  question  of  whether  the  morale  Is 
good  in  the  Peace  Corps  as  it  presently 
exists  under  ACTION,  and  whether  or 
not  it  is  a  well-managed  organization. 
I  think  that  the  statistics  over  the  past 
several  years  would  show  that  the  Peace 
Corps,  particularly  during  the  last  2 
years,  is  enjoying  far  better  morale  than 
it  did  over  the  past  4  or  5  years  under 
the  previous  administrations.  In  fact,  the 
number  of  grievances  has  dropped  sig- 
nificantly, and  in  fact  it  was  ACTION 
which  has  demonstrated  some  ability  to 
clean  out  waste  in  Government,  the  sort 
of  waste  that  we  can  certainly  see  in 
some  other  agencies. 

ACTION  has  a  zero-based  paperwork 
program.  From  1972  to  1976  the  number 
of  forms  used  by  ACTION  grew  from  305 
to  1.375,  an  increase  of  43  percent  a  year. 
In  the  last  year  and  a  half  those  forms 
have  been  cut  by  more  than  37  percent. 
Computer  reports  have  been  cut  by  some 
one-half  million  pages,  a  drop  of  21  per- 
cent. 

There  are  a  number  of  other  items  that 
can  be  pointed  to  which  would  demon- 
strate that  in  fact  A(rTION  has  been  do- 
ing a  far  better  job  than  other  agencies 
in  cleaning  up  its  operation  and  per- 
forming better  by  eliminating  waste. 
These  are  issues  that  are  of  great  con- 
cern to  the  American  people. 

Let  me  also  point  out  that  with  regard 
to  the  possible  transfer  of  the  Peace 
Corps  to  IDCA,  at  present  the  Director  of 
the  Peace  Corps  reports  to  the  Director 
of  ACTION  and  then  to  the  President, 
as  opposed  to  the  procedure  under  IDCA 
where  we  set  up  an  autonomous  or  semi- 
autonomous  board  which  has  to  report 
to  the  administrator  of  IDCA.  who  In 
turn,  because  of  the  stated  goal  of  co- 
operation and  working  with  other  agen- 
cies, may  have  to  report  to  the  Secre- 
tary of  State,  who  would  then  have  to 
report  further  to  the  President  of  the 
United  States. 

The  board  meets  four  times  a  year,  so 
for  all  practical  purposes  the  chief  ad- 
ministrator of  IDCA  would  become  the 
administrator  of  the  Peace  Corps. 

It  seems  to  me  that  if  we  are  trying 
to  minimize  the  levels  of  bureaucracy 
that  an  agency  should  have  to  go 
through  before  decisions  can  be  made, 
it  is  a  lot  simpler  to  have  the  Peace 
Corps  Director  report  to  the  ACTION 
Director  and  be  responsible  to  the  Presi- 
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dent  than  to  have  to  go  from  the  Board 
of  Directors  to  the  IDCA  Administrator, 
then  to  the  Secretary  of  State,  and  then 
further  on  to  the  Presidency.  We  would 
be  simply  complicating  the  problem. 

Again,  probably  the  most  significant 
point  Is  that  we  are  submerging  the  Peace 
Corps  In  an  agency  that  is  going  to  be 
concerned  with  our  short-term  foreign 
policy  goals.  With  a  program  that  has 
enjoyed  the  reputation  of  not  being  a 
part  of  our  short-term  foreign  policy. 
I  believe  It  would  be  a  serious  mistake 
for  us  to  transfer  the  Peace  Corps  to 
a  yet  to  be  established  agency  which  will 
be  a  principal  Instrument  of  short-term 
U.S.  foreign  policy. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Dodd) 
has  again  expired. 

(On  request  of  Mr.  Zablocki,  and  by 
unanimous  consent,  Mr.  Dodd  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  am  delighted  to  yield  to 
the  chairman  of  the  committee. 

Mr.  ZABLOCKI.  Mr.  CJhairman,  the 
gentleman  from  Connecticut  (Mr.  Dodd^ 
has  construed  the  language  in  the 
amendment  to  mean  the  same  as  the 
language  under  section  501(a).  which 
reads: 

Peace  Corps  volunteers  make  a  unique 
contribution  to  world  peace  and  friendship 
by  assisting  friendly  countries  to  meet  their 
needs  for  trained  personnel. 
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It  In  no  way  implies  that  they  would 
be  limited,  that  the  Peace  Corps  would 
be  limited.  If  we  stated  in  the  legislation 
"assisting  only  friendly  countries,"  then 
the  gentleman's  argument  would  be 
valid. 

Mr.  DODD.  Mr.  Chairman,  let  me  re- 
spond to  that  one  point.  The  gentleman 
may  be  correct,  but  I  can  envision  the 
day  here  in  the  House  when  there  will 
be  amendments  offered  on  the  floor  to 
cut  off  Peace  Corps  funds  so  that  we  will 
not  send  volunteers  to  some  country  with 
whom  we  have  strained  relations  be- 
cause It  would  be  interpreted  that  that 
clause  "friendly  countries"  would  mean 
we  should  only  send  voltmteers  to  coun- 
tries with  whom  we  have  friendly 
relations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Coimectlcut  (Mr.  Dodd)  has 
expired. 

(On  request  of  Mr.  Zablocki  and  by 
unanimous  consent.  Mr.  Dodd  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  that 
could  occur  whether  the  Peace  Corps  re- 
mained under  ACTION  or  an  independ- 
ent agency. 

As  to  the  reference  as  to  whether  IDCA 
win  come  into  being,  I  want  to  share  with 
the  gentleman  a  letter  that  was  received 
on  April  3.  from  John  P.  White,  Deputy 


Director,  to  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs: 

As  you  know,  the  President  on  March  7, 
1979.  transmitted  a  report  to  the  Congress 
required  by  title  HI  of  the  International  De- 
velopment and  Pood  Assistance  Act  of  1978 
In  which  he  stated  his  Intention  to  propose 
the  creation  of  an  International  Development 
Cooperation  Agency   (IDCA). 

I  am  pleased  to  Inform  you  that  we  expect 
to  transmit  to  the  Congress  during  the  week 
of  April  9.  1979.  a  reorganization  plan  that 
would  establish  IDCA. 

Mr.  pODD.  Mr.  Chairman.  I  am  not 
especially  wedded  to  the  concept  that  we 
may  not  want  to  move  in  this  direction. 
But  it  seems  to  me  that  we  are  putting 
the  cart  before  the  horse  by  transferring 
the  Peace  Corps  to  IDCA  before  IDCA 
has  been  officially  established. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Dodd)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Dodd  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DODD.  Mr.  Chairman,  there  is  a 
rush  to  judgment  today  to  place  the 
Peace  Corps  into  an  Agency  that  the 
Congress  may  decide  that  it  does  not 
want  to  support.  And  it  seems  to  me  that 
we  ought  to  deal  a  little  bit  more 
thoughtfully  with  an  Agency  that  has 
done  so  well  over  these  past  17  years. 
What  is  the  reason  today,  on  April  10, 
to  be  saying,  "Let's  take  this  organiza- 
tion, the  Peace  Corps,  and  put  it  into 
IDCA,"  when  in  fact  the  Members  of  this 
body  may  decide  that  IDCA  is  not  the 
way  we  want  to  go  with  our  interna- 
tional development  program.  And  that 
could  very  well  happen.  I  am  not  sug- 
gesting that  what  the  gentleman  sug- 
gested will  not  occur,  but  I  think,  in 
terms  of  the  Peace  Corps,  we  ought  to 
think  about  it  very,  very  carefully  and 
not  rush  to  put  the  Peace  Corps  into  an 
Agency  when  we  are  not  certain  that  this 
Agency  will,  in  fact,  be  established. 

Mr.  BONKER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  amendment  offered  by  the  gentle- 
man from  Wisconsin,  the  chairman  of 
the  Committee  on  Foreign  Affairs,  to 
make  the  Peace  Corps  independent  and 
establish  a  coordinating  link  between  the 
Peace  Corps  and  IDCA. 

Mr.  Chairman,  2  years  ago  I  intro- 
duced legislation  to  take  the  Peace  Corps 
out  of  ACTION  and  make  it  an  in- 
dependent foundation.  The  International 
Development  Subcommittee,  on  which  I 
served,  conducted  2  years  of  hearings. 

Testifying  before  the  subcommittee 
were  Sargent  Shriver,  former  Peace 
Corps  Directors,  and  others  who  were 
involved  with  the  Peace  Corps  experience 
over  the  last  15  years.  Without  excep- 
tion, excluding  the  current  ACTION 
Director,  everybody  who  testified  sup- 
ported the  concept  of  making  the  Peace 
Corps  independent. 

We  have  been  asked  here  to  withhold 
action  until  the  administration  is  forth- 
coming with  its  own  proposal  on  ACTION 
reorganization.  But  in  2  years  of  study- 
ing this  issue  the  White  House  has  been 
unable   to   come  up   with   any   specific 


recommendation.  If  the  White  House 
were  to  make  a  recommendation,  that 
plan  woidd  go  straight  to  the  Commit- 
tee on  Government  Operations  and,  un- 
less Congress  would  disapprove  within 
60  days,  we  would  have  absolutely  no 
choice  on  the  establishment  of  IDCA  or 
the  Peace  Corps  organization.  At  least 
through  this  process  today,  we  have  an 
opportimlty  to  directly  address  this  issue. 
I  would  remind  the  Members  that  over 
40  of  our  colleagues  have  supported  this 
concept.  A  former  Peace  Corps  volunteer, 
Paul  Tsoncas,  now  in  the  Senate,  will  be 
introducing  legislation  similar  to  this  in 
the  other  body.  All  of  the  Peace  Corps 
volunteers  who  have  written  to  the  com- 
mittee and  to  me  personally  have  sup- 
ported the  concept  of  making  the  Peace 
Corps  Independent. 
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Why  should  we  take  the  Peace  Corps 
out  of  ACTION?  It  should  have  never 
been  placed  there  in  the  first  place.  The 
Peace  Corps  had  high  visibility  and  was 
very  successful.  It  was  an  expression  of 
the  best  that  there  was  in  us.  By  placing 
it  within  ACTION,  we  made  it  subser- 
vient to  a  bureaucratic  agency  that  was 
more  preoccupied  with  domestic  pro- 
grams than  with  people-to-people  pro- 
grams in  other  countries.  It  has  created 
bureaucratic  problems  that  are  both 
costly  and  inefficient,  and  Inhibits  the 
effectiveness  of  Peace  Corps  programs. 

The  recent  Peace  Corps  Director,  who 
was  forced  into  resignation,  was  a  very 
capable  person  and  was  carrying  out  the 
true  spirit  of  the  program  until  there 
was  an  unavoidable  clash  between  the 
Peace  Corps  Director  and  the  ACTION 
Director.  As  long  as  the  Peace  Corps 
says  in  ACTION,  it  is  going  to  be  sub- 
ject to  political  influence  from  the  White 
House,  regardless  of  whether  It  was  dur- 
ing the  Nixon  years  when  there  was  an 
attempt  to  reduce  the  Peace  Corps  visi- 
bility, or  whether  under  the  current  ad- 
ministration where  we  have  in  effect 
three  political  activists  who  are  involved 
in  the  ACTION  agency.  It  is  no  place  for 
political  appointees.  The  Peace  Corps 
ought  to  be  removed.  It  ought  to  be  polit- 
ically Independent,  and  it  ought  to  be 
insulated  politically  from  Influence  from 
either  the  State  Department  or  the  White 
House. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HALL  of  Ohio.  Can  the  gentleman 
from  Washington  answer  this  question, 
relative  to  hearings  that  we  had  before 
the  Foreign  Affairs  Committee?  Sargent 
Shriver  and  another  gentleman  by  the 
name  of  Dellenback.  I  believe,  who  was 
the  Deputy  Director  of  the  Peace  Corps 
and  also  was  a  past  Congressman,  testi- 
fied— and  correct  me  If  I  am  wrong — 
that,  if  the  Peace  Corps  is  taken  out  of 
ACTION  and  put  into  an  agency,  and 
they  referred  to  it  as  IDCA,  you  in  fact 
are  killing  the  Peace  Corps.  Did  they  not 
in  fact  sav  that? 

Mr.  BONKER.  The  testimony  before 
the  committee  was  faced  with  two  al- 
ternatives. One  was  the  independent 
foundation,  which  I  have  supported,  and 
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the  other  was  the  chairman's  proposal 
to  place  the  agency  within  IDCA.  What 
we  came  up  with,  and  as  the  gentleman 
well  knows  as  a  member  of  the  commit- 
tee, was  a  compromise  that  incorporates 
the  Peace  Corps  as  an  Independent 
agency  with  its  own  Board  of  Directors 
that  has  exclusive  authority  for  policy 
and  budgetary  matters.  It  was  a  dotted- 
llne  connection  with  IDCA. 

If  we  do  not  act  today  to  maintain  the 
autonomy  of  the  Peace  Corps,  and  the 
President  submits  in  his  proposal  for 
reorganization  of  the  Peace  Corps  by 
placing  it  In  IDCA,  we  will  lose  that 
opportunity  to  make  It  autonomous. 

I  think  the  members  of  this  commit- 
tee ought  to  be  well  aware  of  this  rela- 
tionship between  the  Peace  Corps,  which 
maintains  it  autonomy  through  a  Board 
of  Directors  that  has  the  authority  for 
its  own  budget  for  its  own  policy,  and 
its  coordinating  relationship  with  IDCA. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

(At  the  request  of  Mr.  DcmD  and  by 
unanimous  consent,  Mr.  Bonker  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  DODD.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

I  am  not  quite  clear  as  to  what  the 
gentleman's  position  Is.  As  I  understand 
it,  with  regard  to  the  transfer  of  the 
Peace  Corps  from  ACTION  to  IDCA,  the 
gentleman  would  be  opposed  to  that. 

Mr.  BONKER.  Absolutely. 

Mr.  DODD.  The  gentleman  would 
prefer  it  as  an  independent  agency? 

Mr.  BONKER.  Precisely. 

Mr.  DODD.  I  am  confused  as  to  why 
the  gentleman  then  would  be  supporting 
this  amendment,  which  in  effect  will 
transfer  the  Peace  Corps  to  IDCA.  The 
only  way  that  it  will  ever  not  go  to  IDCA 
is  If  IDCA,  according  to  the  amendment, 
Is  not  established;  in  which  case.  It 
would  then  become  an  independent 
agency. 

So  it  would  seem  to  me.  If  the  gentle- 
man is  truly  Interested  In  accomplishing 
his  goal  of  seeing  the  Peace  Corps  be- 
come an  Independent  agency,  that  he  Is 
now  going  to  be  put  in  a  position,  assum- 
ing the  amendment  carries,  to  then  fight 
the  establishment  of  IDCA,  so  that  the 
Peace  Corps  would  be  the  Independent 
agency  which  is  guaranteed  imder  the 
amendment. 

Why  should  we  not  go  the  straight 
route?  Let  us  defeat  this  amendment  and 
come  back  with  our  proposal  as  a  sepa- 
rate piece  of  legislation  and  debate  the 
merits  of  whether  or  not  the  Peace  Corps 
ought  to  be  an  Independent  agency  or 
stay  In  ACTION. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  again 
expired. 

(By  unanimous  consent,  Mr.  Bonkih 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BONKER.  Let  me  say,  as  one  who 
has  been  working  on  this  issue  for  at 
least  3  years  and  who  believes  strongly 


in  Peace  Corps  independence,  If  I  thought 
for  a  moment  it  compromises  the  Peace 
Corps  independence,  I  would  not  support 
it.  I  think  most  members  of  the  commit- 
tee and  the  chairman  realize  that. 
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Mr.  Chairman,  let  me  read  from  the 
amendment  Itself.  It  says  the  following: 

The  Peace  Corps  Director  and  the  Board  of 
Directors  shall  have  the  authority,  as  pro- 
vided In  subsection  (e),  to  exercise  all  the 
functions  under  the  Peace  Corps  Act,  which. 
Immediately  before  such  establishment,  the 
Director  of  ACTION  or  any  other  officer  or 
employee  of  ACTION  has  the  authority  to 
exercise. 

And  then  in  subsection  (6)  the  follow- 
ing appears : 

It  Is  the  Intent  of  Congress  that  in  order 
that  the  Peace  Corps  exercise  the  autonomy 
required  to  maintain  Its  unique  character 
and  Identity,  the  Director  of  the  Peace  Corps 
shall  be  responsible  for  carrying  out  the  pol- 
icies and  programs  of  the  Peace  Corps,  de- 
veloping the  budget  of  the  Peace  Corps,  and 
directing  Its  operations  .  .  . 

Mr.  Chairman,  I  do  not  think  that  we 
could  be  any  more  explicit  about  the 
independence  and  the  autonomy  of  the 
Peace  Corps  than  we  have  been  In  this 
legislation. 

I  would  suggest  that  if  we  do  not  take 
this  action  today,  we  are  left  with 
only  two  proposals  which  have  been  ad- 
vanced by  the  administration;  that  is, 
either  keep  the  Peace  Corps  In  ACTION, 
which  I  think  very  few  in  this  Chamber 
would  support,  or  to  place  it  in  IDCA  un- 
der the  transfer  concept  to  which  the 
gentleman  referred,  where  it  would  have 
absolutely  no  autonomy. 

Mr.  Chairman,  if  the  Members  support 
an  independent  Peace  Corps,  I  think  they 
have  no  other  choice  but  to  support  the 
chairman's  amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  MICHEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  briefly  to 
the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  sup- 
port the  concept  of  making  the  Peace 
Corps  an  autonomous  agency  with  links 
to  the  International  Development  Coop- 
eration Agency. 

I  do  not  believe  it  is  necessary  for  me 
to  point  out  that  there  has  been  consider- 
able controversy  over  aspects  of  the 
Peace  Corps  In  recent  years.  Many  have 
been  dissatisfied  with  the  incorporation 
of  the  Peace  Corps  into  ACTION.  Oth- 
ers have  noted  the  recent  firing  of  a  com- 
petent and  dedicated  Peace  Corps  Direc- 
tor. Added  to  this  were  the  statements 
made  by  that  same  Peace  Corps  Director, 
who  claimed  that  the  current  head  of 
ACTION  sought  to  use  the  Peace  Corps 
for  his  own  Ideological  and  political  ends. 

In  short,  the  past  few  years  have  not 
been  easy  times  for  the  Peace  Corps.  It 
Is  my  hope  that  this  amendment  with 
Its  vision  of  an  autonomous,  but  not  Iso- 
lated, Peace  Corps  will  go  far  to  reestab- 


lish the  Peace  Corps  bs  a  dynamic  entity, 
capable  of  performing  its  mission. 

Mr  Chairman.  I  would  make  the  point 
here  that  this  gentleman  supported  the 
Peace  Corps  concept  when  it  was  initially 
conceived  back  in  the  days  of  President 
Kennedy.  As  a  matter  of  fact,  its  domes- 
tic counterpart  then,  VISTA,  was  pro- 
posed during  the  Nixon  years.  I  have  sup- 
ported both  programs  strongly.  However, 
both  programs,  both  parts  of  them,  have 
taken  on  a  diverse  hue  and  a  different 
direction,  p>articularly  under  the  current 
Director.  Whether  that  is  the  problem,  I 
am  not  sure ;  but  I  certainly  have  to  sub- 
scribe to  the  view  expressed  by  the  gen- 
tleman from  Washington  (Mr.  Botiker) 
that  we  have  no  alternative  here  today 
but  to  do  what  we  have  an  opportunity 
to  do  by  way  of  adopting  this  amend- 
ment. 

Mr.  Chairman,  as  I  read  the  amend- 
ment, the  new  independence  of  the  Peace 
Corps  will  not  mean  it  Is  isolated  from 
other  aspects  of  American  assistance  pro- 
grams. Rather  it  will  be  free  of  interfer- 
ence but,  at  the  same  time,  have  Its  activ- 
ities coordinated  with  other  U.S.  assist- 
ance agencies.  I  think  this  provides  a 
proper  balance  between  Peace  Corps  pro- 
gram integrity  to  have  some  sense  of 
coordination  in  our  assistance  programs. 
As  you  know,  there  have  been  recent 
reports  that  the  Peace  Corps  has  been 
used  for  Ideological  purposes.  Let  me  say 
in  that  regard  that  the  Peace  Corps 
exists  not  for  some  specific  ideology,  not 
to  carr>'  on  somebody's  private  vision  of 
economic  or  social  revolution,  not  to 
serve  as  a  training  ground  for  social 
activists— it  exists  to  represent  the 
unique  spirit  of  American  volunteerlsm 
to  the  people  of  other  lands. 

That  spirit  transcends  politics.  It 
transcends  Ideology.  It  transcends  petty 
partisan  bickering.  It  does  not  seek  to 
dominate,  but  to  serve.  It  does  not  seek 
to  impose  views  but  to  accept  people  as 
they  are  and  to  help  them. 

When  anyone,  for  whatever  allegedly 
noble  purpose,  seeks  to  subvert  the  vol- 
untary spirit  of  the  Peace  Corps  or  to 
turn  it  to  partisan  ideological  ends,  he 
is  harming  not  only  a  program  or  policy 
or  agency  of  Government  but  our  spirit 
of  American  service  itself. 

It  is  my  hope  that  an  autonomous 
Peace  Corps  will  be  free  of  the  personal 
whims  and  Ideological  fads  of  one  per- 
son or  one  ideology.  The  new  Peace 
Corps  spirit  should  be  American,  not  the 
refiection  of  one  small  part  of  America 
I  believe  that  what  we  are  doing  today 
is  settir,*  the  agenda  for  a  new  look, 
not  only  at  the  Peace  Corps,  but  at  the 
Federal  Government's  entire  volunteer 
service,  domestic  and  foreign.  Just  as 
troubles  have  recently  plagued  our  over- 
seas volunteer  agency  during  the  past 
few  years,  so  have  they  hsunpered  our 
domestic  volunteer  agencies  as  well.  It 
is  my  hope  that  when  the  time  comes 
to  give  close  scrutiny  to  the  troubled 
and  often  controversial  programs  of  the 
ACTION  agency's  domestic  side,  we  will 
see  the  same  spirit  of  bipartisan  team- 
work that  went  Into  this  amendment. 
The  Peace  Corps  needs  to  be  rescued 
from  its  present  unhealthy  dominance 
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by  ACTION  and  I  urge  you  to  join  with 
me  in  seeing  that  It  is.  I  hope  the  spirit 
of  creativity  and  willingness  to  cast 
aside  outmoded  frameworks  that  char- 
acterizes this  move  will  also  be  shown 
when  it  comes  time  to  strengthen 
ACTION'S  domestic  program.  That 
strengthening  might  take  the  form  of 
reorganization,  or  elimination  of  some 
programs  or  aspects  of  some  programs. 
We  do  not  know  as  yet.  But  there  can 
be  no  doubt  that  the  creation  of  an 
autonomous  Peace  Corps  is  but  the  first 
step  to  a  through  examination  of  what 
ACTION  Is  and  what  It  should  be. 

Mr.  Chairman,  I  thank  my  colleague, 
the  gentleman  from  Michigan  (Mr. 
Broomtizld),  for  yielding  to  me  at  this 
particular  time. 

D  1320 

Mr.  BROOMFTELD.  Mr.  Chairman,  I 
would  like  to  £issoclate  myself  with  the 
remarks  made  by  the  gentleman  from 
Illinois  (Mr.  Michel)  . 

I  would  also  like  to  conclude  by  saying 
that  I  think  that  this  vote  will  be  a 
benchmark  for  the  future  of  the  Peace 
Corps,  because  I  think  that  anyone  7/ho 
analyzes  what  we  have  presently  would 
have  to  agree  that  the  Peace  Corps  has 
been  going  downhill  in  recent  years.  I 
know  the  main  interest  of  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  is  to  keep 
the  Peace  Corps  a  very  vital  part  of  our 
foreign  policy,  and  I  urge  everyone  to 
support  the  Zablockl  amendment. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Wisconsin 
(Mr.  Zablocki)  . 

The  question  was  tsiken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  distinguished  chairman  of 
the  Committee  on  Foreign  Affairs,  and  I 
do  so  reluctantly  because  I  know  of  his 
sincere  efforts  and  his  belief  and  his 
thnut  and  direction  of  trying  to  keep  the 
Peace  Corps  Independent.  But  I  disagree 
on  the  way  that  this  committee  went 
about  it. 

First  of  all,  I  would  like  to  establish 
my  own  credentials.  I  am  a  member  of 
the  Committee  on  Foreign  Affairs,  this 
very  dlstingiilshed  committee,  and  I  am 
also  an  ex-Peace  Corps  volunteer  who 
served  in  the  country  of  Thailand  14 
years  ago.  As  a  member  of  the  commit- 
tee I  had  the  opportunity  to  listen  to 
some  debate  and  to  question  the  reason- 
ing of  putting  such  an  important  agency 
as  the  Peace  Corps  under  a  new  head- 
ing called  IDCA.  After  further  question- 
ing and  debate,  I  was  amazed  that  this 
agency  has  not  been  created  yet,  and 
yet  we  are  placing  one  of  our  most,  I  be- 
lieve, prized  programs  In  an  agency  that 
has  not  been  created.  The  committee 
wants  to  give  it  a  different  direction,  yet 
we  are  putting  it  under  a  program  where 


rules  and  regulations,  other  things  that 
are  concerned  with  IDCA,  have  not  even 
been  seen  yet.  We  have  no  idea  in  which 
direction  IDCA  is  going  to  go.  To  me 
this  is  a  dangerous  move.  It  is.  I  believe, 
a  frivolous  move,  and  I  think  it  does 
disservice  to  a  program  that  I  believe 
is  one  of  our  more  important  programs 
as  far  as  this  country  is  concerned. 

I  do  not  question  the  feeling  that 
Peace  Corps  should  be  separated  from 
ACTION.  I  feel  that  to  do  it  in  a  mat- 
ter of  24  hours— and  that  is  just  about 
the  time  it  took  to  work  out  the  com- 
promise package  in  the  Committee  on 
Foreign  Affairs — to  put  it  into  an  agency 
that  has  not  been  created  yet,  and  to 
treat  it  not  as  a  separate  topic  but  as 
an  amendment,  does  a  tremendous  dis- 
service to  a  very,  very  important  agency. 

Peace  CX>rps  Is  the  only  program  to 
which  we  give  our  most  precious  resource 
and  that  is  human  beings.  We  do  not  give 
machines,  money,  or  military  hardware. 
We  give  people,  and  we  give  Americans. 
They  live  in  communities:  they  speak  the 
language  of  that  community;  they  eat 
the  same  food;  they  earn  the  same 
wages.  The  best  compliment  that  that 
community  can  give  to  that  Peace  Corps 
member  is  to  treat  him  as  part  of  that 
community. 

As  a  former  Peace  Corps  volunteer  I 
am  deeply  concerned  that  by  this  action 
the  morale  of  the  present  volunteers  will, 
I  think,  really  be  disturbed.  I  think  the 
attractiveness  of  the  Peace  Corps  in  the 
future,  the  attractiveness  of  trying  to 
bring  those  qualified  people  into  the 
Peace  Corps  will  severely  be  hurt.  Indi- 
viduals join  the  Peace  Corps  because 
they  want  to  help  other  people  In  other 
countries.  They  do  not  join  the  Peace 
Corps  to  become  a  part  of  the  bureauc- 
racy. 
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Let  us  consider  other  options,  but  let 
us  not  move  too  swiftly.  Let  us  treat  the 
Peace  Corps  as  a  separate  topic  and  let 
us  not  move  in  a  matter  of  hours  to  a 
compromise  that  I  think  by  moving  It 
from  one  agency  to  another  could  be 
very,  very  dangerous  to  a  most  im- 
portant program. 

Mr.  HONKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HALL  of  Ohio.  I  would  be  glad  to 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  BONKER.  Mr.  Chairman,  I  am 
still  confused  as  to  the  gentleman's  posi- 
tion because,  if  I  understand  it  correctly, 
the  gentleman  wants  to  see  the  Peace 
Corps  out  of  ACTION  and  not  placed  In 
IDCA  and  retain  Its  Independence,  which 
many  of  us  share.  But  the  fact  still  re- 
mains that  if  we  do  not  act  today  to  set 
up  the  autonomy  of  the  Peace  Corps,  and 
the  President  submits  to  Congress  his  re- 
organization plan  to  establish  IDCA  and 
place  the  Peace  Corps  there,  which  Is  a 
very  likely  occurrence,  we  have  lost  any 
opportunity  to  have  a  say  on  that  mat- 
ter. We  have  lost  an  opportunity  to  make 
it  independent. 

Why  would  the  gentleman  oppose  this 
amendment,  and  why  does  he  support 
the  concept  of  taking  It  out  of  ACTION? 


Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  of  the 
Committee  on  International  Organiza- 
tions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Hall)  has 
expired. 

(By  unanimous  consent,  Mr.  Hall  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
thank  the  gentleman  from  Washington 
for  his  question.  I  would  answer  it  in  this 
way.  We  do  not  know,  in  fact,  that  the 
Peace  Corps  is  going  to  be  included  under 
the  agency  of  IDCA.  I  personally  do  not 
believe  it  will. 

Mr.  BONKER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  if  it  does 
not  occur,  then  the  Peace  Corps  will  re- 
main in  ACTION  and  that  is  not  what 
the  gentleman  supports,  either. 

Mr.  HALL  of  Ohio.  As  the  gentleman 
from  Washington  knows,  this  legislation 
put  together  in  the  Committee  on  Foreign 
Affairs,  in  which  I  serve  and  as  the  gen- 
tleman knows,  I  supported  the  gentle- 
man's legislation  relative  to  the  Bonker 
proposal  in  making  the  Peace  Corps  com- 
pletely Independent.  The  gentleman  did 
not  want  to  vote  on  his  proposal.  Because 
of  this  I  felt  that  the  compromise  that 
was  worked  out  in  the  committee  in  a 
matter  of  hours  was  very,  very  disastrous. 

I  feel  to  move  swiftly  on  such  an  im- 
portant agency  and  such  an  important 
program  Is  frivolous. 

I  think  for  those  reasons,  there  are 
other  options.  I  believe  we  do  have  time 
and  I  think  that  if  we  are  going  to  decide 
the  direction  and  the  purpose  of  the 
Peace  Corps  In  a  matter  of  hours  and 
treat  It  as  an  amendment  and  not  as  a 
separate  topic,  we  could  be  creating  a 
worse  situation  than  what  we  presently 
have  under  ACTTION. 

I  urge  the  Members  to  vote  against 
this  amendment. 

Mr.  DERWTNSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  to  support  the  pending 
amendment. 

I  would  like  to  point  out,  Mr.  Chair- 
man, that  what  we  have  here  is  an  hon- 
est difference  of  opinion  between  Mem- 
bers, all  of  whom  are  supporting  the 
Peace  Corps.  I  think  we  all  recognize 
that  the  Peace  Corps  over  its  history  has 
had  some  ups  and  downs.  The  present 
period  would  have  to  be  a  down  period. 

I  think  the  proposal  by  the  gentleman 
from  Wisconsin,  supported  by  the  gen- 
tleman from  Washington,  is  the  most 
practical  alternative  before  us.  I  believe 
it  will  include  the  major  emphasis  and 
direction  from  Congress  which  I  think 
is  healthy  for  the  Peace  Corps. 

We  have  an  ongoing  interest  in  the 
success  of  the  Peace  Corps.  I  would  sug- 
gest that  notwithstanding  these  differ- 
ences of  opinion  that  have  surfaced,  the 
logical  coiu-se  of  action  to  follow  this  af- 
ternoon is  to  support  the  chairman  of  our 
full  committee,  in  what  has  been  de- 
scribed as  a  compromise,  but  It  will  not 
be  the  first  or  the  last  compromise  we 
have  worked  with. 
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I  support  that  position. 

Mr.  BUCHANAN.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
want  to  associate  myself  with  the  gen- 
tleman's remarks  and  also  to  underline 
the  intent  of  the  committee  to  provide 
independence  and  autonomy  to  the 
Peace  Corps,  whether  or  not  it  is  part  of 
the  structure  of  IDCA.  That  is  the  whole 
purpose  and  I  believe  the  amendment  Is 
drawn  to  reflect  that  purpose. 

I  urge  its  adoption. 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman.  I  rise  in 
support  of  the  good  chairman's  amend- 
ment. I  think  what  we  are  dealing  with 
here  is  not  just  the  mechanics  of  trans- 
fer. It  is  the  survival  of  the  Peace  Corps 
and  the  consideration  of  the  broad 
American  public  on  the  whole  question 
of  the  ACTTION  agency. 

Right  now  what  may  be  a  reasonably 
performing  subunit  of  that  agency  is 
getting  a  very,  very  bad  name  back  in  all 
of  our  communities.  In  order  to  preserve 
the  Peace  Corps,  If  the  wish  of  this  body 
Is  to  preserve  the  Peace  Corps,  I  think 
we  need  to  make  haste  to  assure  its  In- 
dependence and  take  it  out  from  what 
is  an  agency  with  a  couple  of  good  black 
eyes. 
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Mr.  DODD.  Mr.  Chairman,  will  the 
gentleman  from  Illinois  yield? 

Mr.  DERWINSKI.  I  will  yield  to  the 
gentleman  from  Connecticut. 

Mr.  DODD.  I  thank  the  gentleman  for 
yielding. 

I  would  just  like  to  point  out  to  my 
friend,  to  call  this  a  compromise  I  think 
is  a  bit  of  a  mistake.  What  you  are  here 
suggesting  is  that  somehow  this  Is  going 
to  be  a  good  middle  ground.  I  think  if  you 
consider  carefully  what  is  being  pro- 
posed here  you  will  reach  a  different  con- 
clusion. We  are  talking  about  taking  the 
Peace  Corps  and  transferring  It,  that  Is 
what  is  going  to  be  done  here,  to  an 
agency  that  does  not  yet  exist,  as  the 
gentleman  well  knows.  We  do  not  know 
what  shape  this  agency  ultimately  is  go- 
ing to  take.  We  are  taking  the  prize  jewel, 
if  you  want  to  call  it  that,  of  our  foreign 
policy  over  the  past  17  years,  the  Peace 
Corps,  and  move  It  from  a  position 
which  It  presently  enjoys  where  there 
may  be  difficulties  but  there  are  correct- 
able problems,  to  a  limbo  In  effect,  a  fate 
worse  than  death.  In  death,  at  least  you 
know  where  you  are  going.  When  you 
send  It  to  IDCA,  we  do  not  know  what 
the  fate  of  the  Peace  Corps  will  be. 

To  call  this  a  compromise,  to  suggest 
somehow  we  are  reaching  a  middle 
ground  by  sending  It  to  an  Agency  which 
does  not  even  yet  exist  I  think  is  a  mis- 
nomer. 

Mr.  DERWINSKI.  I  think  the  gentle- 
man would  recognize  it  Is  everyone's  In- 
tention the  Peace  Corps  continue,  that 
the  Peace  Corps  function  properly,  that 
the  Peace  Corps  be  Involved  In  a  mini- 
mum of  political  dispute  as  well  as  a 
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minimum  of  foreign  policy  misuse.  TheX 
is  everyone's  goal  and  upon  that  we  all 
a^ee. 

Now,  what  exact  shape  the  AID  Agency 
takes  will  not  adversely  affect  the  Peace 
Corps,  in  my  Judgment. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  from  Illinof«;  yield? 

Mr.  DERWINSKI.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  I  think  the  gentleman 
has  just  imderscored  a  principal  point 
to  be  made  in  this  debate  as  far  as  I  am 
concerned.  It  is  that  the  relationship  of 
the  Peace  Corps  will  remsdn  the  ssune. 
The  goals  remain  unchanged  by  law  and 
the  Peace  Corps  by  its  own  initiative  has 
established  its  own  acceptability  and 
credibility  both  here  and  abroad  and 
there  will  be  no  way  anyone  will  be  able 
to  distort  that  image.  Certainly  this 
pending  proposal  does  not  anywhere  dis- 
tort the  image. 

I  think  we  are  crying  out  ahead  of 
time.  As  far  as  moving  before  IDCA  is 
actually  formed,  that  is  not  magic.  It  is 
just  common  sense  and  good  planning. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
think  it  is  also  a  fair  judgment  that  in 
some  form  IDCA  will  be  established,  the 
Peace  Corps  will  properly  and  logically 
fit.  The  Peace  Corps  will  continue  as  an 
effective  instrument  of  foreign  policy. 

RECORDED  VOTE 

Mr.  DODD.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  276,  noes  116, 
answered  "present"  1,  not  voting  41,  as 
follows : 

[Roll  No.  88] 
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Abdnor 

Clausen 

Flood 

Akaka 

Clay 

Foley 

Albosta 

Cllnger 

Porsythe 

Alexander 

Coleman 

Fountain 

Anderson,  ni. 

Collins,  ni. 

Fowler 

Andrews,  N.C. 

OolUns,  Tex. 

Frenzel 

Andrews, 

Conable 

Puqua 

N.Dak. 

Conte 

GaydOB 

Annunzlo 

Corcoran 

Gibbons 

Anthony 

Coughlln 

Gllman 

Applegate 

Courter 

Gingrich 

Archer 

Daniel,  Dan 

Gllckman 

Ashbrook 

Daniel,  R.W. 

Goldwater 

AuColn 

Danlelson 

Gonzalez 

Bafalls 

Dannemeyer 

Gradlaon 

BalduB 

Davis,  Mich. 

Gramm 

Barnes 

de  la  Garza 

Grassley 

Bauman 

Derwlnskl 

Gray 

Beard,  Tenn. 

Devlne 

Green 

Bellenson 

Dickinson 

Grlsham 

Benjamin 

Dicks 

Guarlnl 

Bennett 

Diggs 

Gudger 

Bereuter 

DingeU 

Ouyer 

Bethune 

Dornan 

Hagedom 

BevlU 

Dougherty 

Hall.  Tex. 

Bingham 

Duncan,  Oreg. 

Hamilton 

Boland 

Duncan,  Tenn 

Hammer- 

Boner 

Early 

■chmldt 

Bonker 

Edgar 

Hance 

Bouquard 

Edwards,  Ala. 

Hanley 

Bowen 

Edwards,  Okla 

Hansen 

Brademas 

Emery 

Harrla 

Breaux 

English 

HartthA 

Brooks 

Erdahl 

Heckler 

Broomfleld 

Erlenbom 

Hefner 

Brown,  Calif. 

Ertel 

HUUs 

Brovhlll 

Evans,  Del. 

Holland 

Buchanan 

Evans,  Qa. 

Hollenbeck 

Bureener 

Evans,  Ind. 

Holt 

BurllBon 

Pary 

Horton 

Butler 

Pascell 

Howard 

Byron 

Penwlck 

Huckaby 

Campbell 

Plndley 

Hutto 

Carr 

Plsher 

Hyde 

CbappeU 

Plthlan 

Ichord 

Cbeney 

FUppo 

Ireland 

Jeffries 

Montgomery 

Skelton 

Johnson,  Oallf . 

Moore 

Slack 

Johnson,  Oolo. 

Moorhead. 

Smith.  Nebr. 

Jones,  N.C. 

Calif. 

Snowe 

Jones,  Olda. 

Moorhead,  Pa. 

Snyder 

Jones,  Tenn. 

Mottl 

Solarz 

KeUy 

Murphy,  Ul. 

Solomon 

Kemp 

Myers,  Ind. 

Spence 

Kindness 

Natcher 

Bta<^k 

Kramer 

Neal 

Stangeland 

Lagomaralno 

Nedzi 

Stanton 

Latta 

Nelson 

Stewart 

Leach,  Iowa 

Nichols 

Stockman 

Leach,  La. 

Nowak 

Stratton 

Leath,  Tex. 

Oberstar 

Stump 

Lee 

Obey 

Swift 

Lent 

Panetta 

Symms 

Lewis 

Pashayan 

Tauke 

Livingston 

Peyser 

Taylor 

Lloyd 

Prtce 

Thomas 

LoeCaer 

Prltchard 

Treen 

Long,  Md. 

Pursell 

Trtble 

Lowry 

Quayle 

UdaU 

Lujan 

Railsbark 

UUman 

Luken 

Regula 

Van  Deerlln 

Lundine 

Reuss 

Vander  Jagt 

Lungren 

Rinaldo 

Vanlk 

McDade 

Rltter 

Volkmer 

McDonald 

Roberts 

Walker 

McHugh 

Robinson 

Wampler 

McKay 

Roe 

Watklnn 

Madlgan 

Rose 

Waxman 

Markey 

Rostenkowski 

White 

Marks 

Roth 

Whltehurst 

Marlenee 

Rousselot 

Whitley 

Marriott 

Royer 

Whlttaker 

Martin 

Rudd 

Williams.  Mont 

Mathls 

Russo 

WlUiams,  Ohio 

Mattox 

Satterfleld 

Wilson.  Bob 

MazzoU 

Sawyer 

Wlnn 

Mica 

Schroeder 

Tates 

Michel 

Schulze 

Tatron 

Miller.  Ohio 

Sensenbrenner  Toung.  Alaska 

Mlnlsh 

Shelby 

Toung.  Fla. 

Mitchell,  N.Y. 

Shumway 

Youn«,  Mo. 

Moakley 

Shuster 

Zablocki 

Moffett 

Simon 
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Zeferettl 

Anderson, 

Ford.  Tenn. 

Patten 

Calif. 

Garcia 

Patterson 

Aspln 

Gephardt 

Paul 

Atkinson 

Glaimo 

Pease 

Bailey 

Ginn 

Perkins 

Barnard 

Gore 

Pickle 

Beard.  R.I. 

Hall,  Ohio 

Preyer 

Bedell 

Harkln 

QuUlen 

Biaggl 

High  tower 

Rahall 

Blanchard 

Hlnson 

Rangel 

Bonlor 

Holtzman 

Ratchford 

Brinkley 

Hopkins 

Richmond 

Brodbead 

Hughes 

Rodlno 

Brown,  Ohio 

Jacobs 

Rosenthal 

Burton.  John 

Jeffords 

Roybal 

Burton,  Phillip  Jenkins 

Sabo 

Carney 

Kastenmeler 

Santlnl 

Cavanaugh 

Kazen 

Scbeuer 

Chlsholm 

KUdee 

Seiberllng 

Conyers 

Kostmayer 

Shannon 

Corman 

Lederer 

Sban> 

Cotter 

Le  vitas 

Smith.  Iowa 

Crane,  Daniel 

Lott 

Spellman 

D'Amours 

McCloskey 

St  Germain 

Daschle 

McKlnney 

Stark 

Dellums 

Magulre 

Stenholm 

Derrick 

Matsui 

Stokes 

Dixon 

Mavroules 

Studds 

Dodd 

Mlkulskl 

Synar 

Donnelly 

Mikva 

Walgren 

Downey 

Miller.  Calif. 

Weaver 

Drinan 

Mineta 

Weiss 

Eckhardt 

Mollohan 

Whitten 

Edwards,  Colli 

.  Murphy,  Pa. 

Wilson.  Tex 

Fazio 

Murtha 

Wlrth 

Ferraro 

Myers,  Pa. 

Wolff 

Pish 

Nolan 

Wolpe 

Florlo 

Oakar 

wyatt 

Ford,  Mich. 

Ottlnger 

Wylie 

ANSWERED  "PRESENT"—! 

Lehman 

NOT  VOTTNO— 41 

Addabbo 

Crane.  Philip 

KOgOVMk 

Ambro 

Davis,  B.C. 

LaFalce 

Ashley 

Deckard 

Leland 

Badham 

Frost 

Long.  La. 

Boet^s 

Goodltng 

McClory 

BoUing 

Hawklna 

McConnack 

Carter 

Heftel 

McBwen 

Cleveland 

Hubbard 

Mitchell.  Ud. 

Coelho 

Jenrette 

Murphy,  N.T. 
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RllOdM 

Buiuiels 

s«b«iiuji 

SUggert 
Steed 
Thompson 
Trwder 

D  1345 

Vento 

Wilson,  O.H. 
Wright 
Wydler 

The 

Clerk  announced 

the  following 

pain: 
On  thla  vote : 

Kr.  P«pp«r  for,  with  Mr.  Addabbo  against. 
iSx.  UcClory  for,  with  Mr.  Froet  against. 
Ifr.  O'Brien  for,  with  Mrs.  Boggs  against. 

Mr.  HINSON  and  Mr.  RODINO 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  PASHAYAN,  ALBOSTA,  and 
LONO  at  Maryland  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1350 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  V? 
If  not,  the  Clerk  will  read.  I 

The  CleiiE  read  as  follows : 

TTTLK  VI— MISCELLANEOUS  PROVISIONS 

ZITSCTITX   DATX8 

See.  601.  The  amendments  made  by  titles 
I.  n,  m,  and  V  and  the  provisions  of  title 
IV  shall  take  effect  on  October  1,  1979. 

D  1355  I 

AMzmioirr  omaxD  bt  ms.  z&Btoasi 
Mr.  ZABLOCKI.  Mr.  Chairman,  I  offer 
a  technical  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Zablocki:  Page 
46,  Immediately  after  line  9,  Insert  the  fol- 
lowing new  section : 

uMiTiEi)  pcssomrzi.  ststcm 
Sxc.  602.  Section  401(a)  of  the  Interna- 
tional Development  and  Food  Assistance 
Act  of  1978  Is  amended  by  striking  out 
"March  16"  and  inserting  In  lieu  thereof 
"May  1". 

(b)  The  amendment  made  by  subsection 
(a)  aball  be  effective  as  of  March  16,  1979. 

Mr.  ZABLOCKI.  Mr.  Chairman,  this 
amendment  Is  made  necessary  by  the 
fact  that  the  administration  has  inlssed 
by  several  weeks  the  original  date  of 
March  15,  1979,  for  sending  to  the  Con- 
gress the  personnel  regulations  man- 
dated by  the  Congress.  The  regulations 
will  be  sent  this  month,  and  this  amend- 
ment simply  assures  that  the  regula- 
tions wlU  be  valid.  It  changes  the  re- 
porting date  to  May  1.  Mr.  Obey,  the 
author  of  this  provision,  supports  this 
change. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  fMr.  Zablocki). 

The  amendment  was  agreed  to. 

AMZNDKXMT  OITIEZD  BT  UK.  ZABLOCKI 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  offer 
another  technical  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zablocki  ;  Page 
46,  Immediately  after  section  601,  Insert  the 
following  new  section: 

■usorr  ACT  MQimtyM  in  tb 

Sic.  603.  (a)  The  authority  to  make  pay- 
menU  which  la  provided  In  sections  406(a). 
406(a),  406(c).  407(e).  408(d).  and  413  of 
this  Act  shall  be  effective  only  to  the  extent 
that  the  budget  authority  to  make  such 
payments  Is  provided  for  In  advance  by  ap- 
propriation Acts. 


(b)  Appropriations  may  not  be  made  for 
the  flscal  year  1979  under  the  authority  of 
section  601(d). 

Mr.  2LABLOCKI.  Mr.  Chairman,  In  or- 
der to  bring  H.R.  3324  to  the  floor,  It 
was  necessary  to  seek  a  rule  waiving 
points  of  order  against  the  various  sec- 
tions of  the  bill  imder  sections 
303(a)(4),  401(b)(1),  and  402(a)  of  the 
Congressional  Budget  Act  regarding  new 
entitlement  authority. 

In  consultation  with  the  Committee 
on  the  Budget,  the  Committee  on  Rules 
agreed  to  grant  technical  waivers  of 
these  Budget  Act  requirements  provided 
that  the  committee  would  offer  correc- 
tive language  on  the  floor. 

This  amendment  would  subject  those 
provisions  of  the  bill  which  now  con- 
stitute "entitlements"  to  advance  budg- 
et authority  provided  In  appropriations, 
thus  correcting  the  violation  of  the 
Budget  Act  with  respect  to  entitlements. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki). 

The  amendment  was  agreed  to. 

AMEKDMENT    OTTERZD    BT     MR.     LAGOMARSINO 

Mr.  LAOOMARSmo.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lacomabsimo: 
Page  46,  immediately  after  section  603,  In- 
sert the  following  new  section: 

HT7MAN  RIGHTS  REPORTS 

Sec.  604.  Paragraph  (1)  of  section  116(d) 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  to  read  as  follows: 

"(1)  the  status  of  Internationally  recog- 
nized human  rights,  within  the  meaning  of 
subsection  (a)  — 

"(A)  in  countries  that  receive  assistance 
under  this  part,  and 

"(B)  in  all  countries  which  are  members 
of  the  United  Nations  and  which  are  not 
otherwise  the  subject  of  a  human  rights  re- 
port under  subparagraph  (A)  of  this  para- 
graph or  under  section  502B(b);   and". 

n  1400 

Mr.  LAGOMARSINO  (during  the 
reading) .  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
the  purpose  of  this  amendment  is  to  In- 
crease the  number  of  coimtries  reported 
on  by  the  Department  of  State  in  its 
annual  human  rights  report  to  Congress. 
It  would  expand  the  reporting  require- 
ment to  include  all  member  states  of  the 
United  Nations.  As  we  seek  to  determine 
the  proper  relationship  between  the 
United  States  and  the  other  nations  of 
the  world,  we  need  a  more  comprehen- 
sive and  useful  Information  base  in  order 
to  avoid  inconsistency  in  the  implemen- 
tation of  our  foreign  policy  with  regard 
to  human  rights. 

By  expanding  the  reporting  require- 
ment to  include  all  member  nations  of 
the  United  Nations,  this  amendment 
would  guarantee  that  the  Congress  has 
access  to  adequate  and  balanced  infor- 
mation on  human  rights  conditions  in 


all  countries.  The  data  would  allow  the 
administration  and  the  Congress  to  com- 
pare and  evaluate  the  status  of  human 
rights  in  a  given  country  against  similar 
Information  on  other  nations  of  the 
world  community. 

By  using  the  framework  of  the  United 
Nations  and  its  universal  declaration  of 
human  rights,  we  can  further  our  f>olicy 
goals  of  Increasmg  assurance  of  the 
internationally  recognized  standards  of 
human  rights. 

Mr.  Chairman,  despite  an  increasing 
interest  in  human  rights  practices  around 
the  world  and  Increased  debate  about 
what  the  role  of  human  rights  concern 
should  play  in  foreign  policy,  current 
State  Department  reports  fall  to  Include 
a  significant  number  of  important 
nations. 

For  example,  this  year's  report  falls  to 
report  on  the  Soviet  Union,  Red  (Thina, 
South  Yemen,  Cuba,  Vietnam,  Argentina, 
Brazil,  Chile,  and  South  Africa,  just  to 
mention  a  few.  As  we  can  see  on  the  world 
map  I  have  prepared,  we  received  no  re- 
ports from  those  nations  Indicated  by 
the  red  lines. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman's  amendment  is  basi- 
cally identical  to  the  amendment  that 
was  offered  last  year  by  the  gentleman 
from  Illinois,  Mr.  Bob  Michel. 

I  must  say  to  the  gentleman,  though, 
that  the  Congress  already  receives  re- 
ports on  almost  all  of  the  countries,  cer- 
tainly all  of  the  countries  that  we  pro- 
vide any  assistance  to,  however  small. 
Since  the  gentleman's  amendment  will 
probably  prevail,  as  did  that  offered  by 
the  gentleman  from  Illinois  (Mr. 
Michel),  in  the  last  Congress,  despite 
the  fact  that  the  gentleman  from  Wis- 
consin believes  this  to  be  a  mischievous 
amendment,  we  will  accept  it  on  this 
side. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman. 

Mr.  FASCELL.  Will  the  gentleman 
from  California  yield? 

Mr.  LAGOMARSINO.  Yes;  I  yield  to 
the  gentleman  from  Florida. 

Mr.  PASC^LL.  Mr.  Chairman,  I  only 
do  so  because  I  know  the  gentleman  is  a 
very  fairminded  person  and  would  not 
want  to  leave  the  wrong  inference  in  the 
Record  with  respect  to  the  gentleman's 
amendment.  While  it  is  true  that  no  re- 
port pursuant  to  the  legislation  now 
pending  is  made  on  the  Soviet  Union  and 
other  Eastern  bloc  countries,  It  is  true 
that  the  administration  emd  the  Presi- 
dent does  submit  a  report  to  the  Congress 
on  human  rights  on  the  Soviet  Union,  all 
the  Eastern  bloc  countries  and  all  the 
signatories  to  the  Helsinki  accords;  so 
although  under  this  particular  law  the 
reports  are  not  submitted,  the  gentleman 
from  California  is  accurate,  the  reports 
nonetheless  are  still  submitted  and  made 
available  to  the  Congress. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
what  the  gentleman  says  is  true.  The 
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state  Department  does  report  on  the  So- 
viet Union  and  its  satellites,  as  an  annex; 
they  do  not  do  it  in  the  formal  way  that 
they  do  on  all  the  rest  of  the  115  coun- 
tries that  are  reported  on. 

I  might  point  out  that  the  book  I  hold 
up  here  is  the  State  Department  human 
rights  reports.  The  part  on  the  Soviet 
Union  and  all  Its  sateUites  takes  up  about 
two  pages  and  is  not  nearly  as  detailed 
in  format  as  the  reports  on  the  other 
countries  that  are  reported  on  under  the 
act. 

D  1405 

Mr.  FASCELL.  There  Is  a  report  in  that 
very  book  the  gentleman  is  holding.  What 
the  gentleman  is  now  saying  is  he  wants 
more  information. 

Mr.  LAGOMARSINO.  Yes,  we  want  it 
in  the  same  format  so  that  we  can  com- 
pare it  with  other  countries  and  also  to 
compare  the  same  country's  record  from 
year  to  year. 

Mr.  MICHEL.  Mr.  Chairman,  will  my 
colleague  yield? 

Mr.  LAGOMARSINO.  I  wiU  yield  to 
the  gentleman  from  Illinois. 

Mr.  MICHEL.  Mr.  Chairman,  I  will  be 
brief.  Either  Mr.  Lagomarsino's  amend- 
ment should  be  adopted  or  the  adminis- 
tration's human  rights  policy  should  be 
discontinued.  Logically  and  factually  we 
have  no  other  choice. 

At  present,  under  current  policy,  the 
United  States  is  practicing  what  some 
would  call  selective  sensitivity.  The  ad- 
ministration has  drawn  an  economic 
line  concerning  economic  or  military  aid, 
and  has  said,  in  effect :  "Beyond  this  line 
we  shall  not  inquire  about  human  rights. 
All  of  you  who  are  beyond  this  line  have 
nothing  to  fear  from  the  United  States, 
unless,  of  course,  you  happen  to  be  an 
easy  target." 

This  is  selective  sensitivity.  Let  us  take 
two  examples  of  nations  that  are  left  out 
of  the  State  Department's  annual  report 
on  human  rights. 

First  there  is  the  Soviet  Union.  Leav- 
ing the  Soviet  Union  out  of  a  list  of  na- 
tions that  violate  human  rights  is  like 
leaving  Muhammed  AU  out  of  the  list 
of  heavyweight  boxers.  The  Soviet  Union 
has  the  dubious  distinction,  since  1917, 
of  engaging  in  genocide  before  Hitler  was 
ever  heard  of,  of  crushing  human  rights 
in  European  nations  as  well  as  within  its 
own  borders  and  of  continuing  to  domi- 
nate the  field  insofar  as  human  rights 
violations  are  concerned.  Yet,  the  Ameri- 
can people  have  never  been  given  an 
official  history  of  what  the  Soviet  Union 
has  done  and  continues  to  do.  All  we 
ever  hear  is  how  much  the  Kremlin  wants 
detente. 

Second,  there  is  the  People's  Republic 
of  China.  There  are  those  who  say  that 
the  leadership  of  China,  from  the  days 
of  Chairman  Mao  to  the  present,  has 
been  responsible  for  the  deaths  of  more 
innocent  human  beings  than  any  other 
regime  In  the  history  of  the  world.  This 
is  not  an  opinion  of  casual  observers,  but 
of  those  who  have  studied  the  China  hu- 
man rights  situation.  Even  the  Com- 
munist Chinese  leaders  admit  that  they 
have  jailed  or  killed  millions  of  their 


own  people.  But  the  State  Department 
does  not  report  about  them. 

Let  us  have  a  true  human  rights  policy, 
not  one  that  sheds  great  tears  over  tor- 
ture in  one  country  while  it  ignores  geno- 
cide in  another. 

I  would  like  to  know  about  some  of 
these  Third- World  countries  that  are  al- 
ways preaching  to  us  about  morality.  I 
would  like  to  see  a  report  on  the  petty 
dictators,  paranoid  misfits,  and  other  as- 
sorted criminals  types  who  decry  human 
rights  violations  in  other  nations  but  en- 
gage in  such  violations  at  home.  Let  us 
vote  for  this  amendment  and  find  out 
what  is  going  on. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BROOMFIELD.  I  want  to  associ- 
ate myself  with  the  remarks  of  the  gen- 
tleman from  California.  I  think  the 
intent  of  his  amendment  is  very  con- 
structive. We  also  accept  the  amend- 
ment. 

Mr.  LAGOMARSINO.  I  thank  the  gen- 
tleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

Mr.  LAGOMARSINO.  I  ask  unanimous 
consent  that  I  be  permitted  to  continue 
for  an  additional  2  minutes. 

(By  unanimous  consent  Mr.  Lagomar- 
siNO  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  would  like  to  point  out  in  concluding 
my  remarks  that  under  the  present  situ- 
ation there  are  several  countries  that  do 
not  have  economic  or  military  dealings 
with  us  because  they  do  not  want  to 
subject  themselves  to  what  they  think  is 
criticism  that  is  not  warranted  in  their 
case.  The  ones  that  are  covered  are 
singled  out.  We  have  the  situation  where 
we  have  some  friends  who  are  covered 
and  many  enemies  or  adversaries  who 
are  not,  as  is  pointed  out  in  the  State 
Department  report  itself. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

I  do  not  question  the  judgment  of  my 
chairman  and  I  will,  therefore,  not  con- 
test the  gentleman's  amendment  in  this 
body.  We  did  contest  it,  as  the  gentle- 
man knows,  in  committee.  We  debated  it 
there.  The  committee  did  not  accept  it 
on  the  ground  it  was  basically  something 
irrelevant  to  the  AID  program  to  ask 
for  a  report  about  coimtries  which  are 
not  included  with  any  other  program. 
For  that  reason  it  is  unnecessary  and  J 
think  it  could  do  harm  to  our  relations 
with  other  countries.  I  think  it  is  the  sort 
of  thing  that  could  have  been  the 
subject  of  hearings  at  least  in  our 
committee. 

In  view  of  the  decision  by  our  dis- 
tinguished chairman  I  will  not  contest 
the  gentleman's  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  If  our  poUcy  is  to 
insure  the  implementation  of  human 
rights  all  over  the  world,  and  that  is 
what  our  President  says  it  is.  how  does 
it  do  harm  to  have  this  kind  of  amend- 
ment? Do  you  understand  that? 

Mr.  LAGOMARSINO.  Well,  obviously 
I  do  not  think  it  does  any  harm  at  all. 

Mr.  ROUSSELOT.  I  really  do  not  un- 
derstand how  this  committee  which  I 
know  is  very  concerned  with  human 
rights,  would  oppose  an  amendment  like 
this  which  would  give  the  Congress  asid 
the  executive  branch  a  barometer  and 
feeling  of  how  those  hum*in  rights  are 
being  carried  out  around  the  world.  I 
would  think  that  would  be  a  tremendous 
help,  would  not  the  gentleman? 

Mr.  LAGOMARSINO.  Absolutely. 

In  listenmg  to  the  debate  I  have  heari 
no  one  oppose  it.  There  are  a  few  Mem- 
bers who  apparently  have  some  reserva- 
tions about  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Californit 
( Mr.  Lagojjarsino  ) . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California  >  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The  Chair 
will  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENI 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  the  following  dates  the 
President  approved  and  signed  bills  of 
the  House  of  the  following  titles: 

On  April  9,   1979: 

H.R.  2439.  An  act  to  rescind  certain  budget 
authority  contained  In  the  message  of  the 
President  of  January  31.  1979  (H  Doc.  96-46) . 
transmitted  pursuant  to  the  Impoundment 
Control  Act  of  1974. 

On  April  10.  1979: 

H.R.  2479.  An  act  to  help  maintain  peace, 
security,  and  stability  in  the  Western  Pacific 
and  to  promote  the  foreign  policy  of  the 
United  States  by  authorizing  the  continua- 
tion of  commercial,  cultural,  and  other  rela- 
tions between  the  people  of  the  United  States 
and  the  people  of  Taiwan,  and  for  other  p\ir- 
poses. 

The  SPEAKER  pro  tempore.  The  Com- 
mittee will  resume  its  sitting. 


INTERNATIONAL  DEVELOPMENT 
COOPER AnON  ACT  OF  1979 

The  Committee  resumed  its  sitting. 
The    CHAIRMAN.    Are    there    other 
amendments    to  title  VI? 
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Mr.  PANETTA.  Mr.  Chairman,  I  offer 
an  amendment. 

Tlie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Panrta:  Page 
46,  kfter  section  604,  Insert  the  following: 

rORKIGN    LANGUAGX    AND    ASKA    KNOWI.XDGS    U- 
QTTnUMKNT 

Sic.  606.  The  heade  of  affected  departments 
and  agencies,  In  consultation  with  the  Sec- 
retary of  State,  shall  review  every  personnel 
poaltton  In  the  U.S.  Oovemment  involving 
service  in  foregln  countries  which  are  au- 
thorlxed  by  thla  Act,  the  Foreign  Assistance 
Act  of  1961,  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  the  Peace 
Corps  Act,  or  the  Arms  Elzport  Control  Act, 
whose  inetmibent  should  have  a  useful 
knowledge  of  the  language  or  dialect  and  the 
history  and  culture  common  to  such  coun- 
try. Bach  position  reviewed  and  designated  as 
requiring  language  competence  and  area 
knowledge  shall,  within  two  years  after  en- 
actment of  this  Act,  be  filled  only  by  an  in- 
dividual with  appropriate  language  and  area 
knowledge,  except  that  the  heads  of  affected 
agencies  and  departments,  in  consultation 
with  the  Department  of  State,  may  make  ex- 
ceptions to  this  requirement  when  special 
or  emergency  conditions  exist.  The  Secretary, 
in  consultation  with  the  heads  of  other 
affected  departments  and  agencies,  shall  es- 
tablish foreign  language  and  area  studies 
standards  for  officers  and  employees  of 
the  U.S.  Government  who  are  assigned 
duties  involving  service  abroad  under  such 
Acts.  The  heads  of  affected  departments  and 
agencies  shall  arrange  for  appropriate  lan- 
guage training  or  area  studies  for  such  offi- 
cers and  employees. 
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Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman,  I  sisk  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  In  the  Ricord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman,  the 
purpose  of  my  amendment  is  to  require 
that  key  U.S.  foreign  policy  positions  are 
filled  by  people  who  have  a  working 
knowledge  of  the  language  and  culture  of 
the  country  of  their  assignment.  It  di- 
rects the  heads  of  departments  and  agen- 
cies Involved  in  foreign  policy  or  assist- 
ance, In  consultation  with  the  Secretary 
of  State,  review  and  designate  and  fill. 
within  2  years,  those  positions  requiring 
a  knowledge  of  language,  history  and 
culture,  and  furthermore  to  set  stand- 
ards of  competence  for  those  positions. 

Why  Is  this  necessary?  Some  of  the 
reasons  are  obvious  but  perhaps  not  as 
obvious  as  they  should  be  to  those  Imple- 
menting our  foreign  policy: 

First  of  all,  there  Is  no  such  require- 
ment tor  VS.  officials  Involved  in  foreign 
policy  except  for  Foreign  Service  officers. 
It  should  be  extended  to  other  agencies 
that  Impact  on  foreign  policy. 

Second,  as  a  member  of  the  President's 
Commission  on  Foreign  Language  and 
International  Studies,  I  have  become  in- 
creasingly alarmed  at  the  low  priority 
our  Nation  gives  to  this  area.  Virtually 
every  other  major  coimtry  strongly  em- 
phasizes the  capacity  to  speak  the  lan- 
guage of  the  country  they  are  in.  A  re- 
cent OAO  study  concluded  that  there 
are  serious  weaknesses  In  this  area — for 
example,  only  43  percent  of  the  positions 


in  the  Agency  for  International  Develop- 
ment Involving  work  abroad  were  filled 
by  persons  with  an  adequate  foreign 
language  skill. 

Third,  the  very  foreign  policy  of  this 
country  rests  on  our  capacity  to  under- 
stand and  relate  to  others.  And  this  prin- 
ciple is  best  implemented  through  lan- 
guage and  area  studies  knowledge  on 
the  part  of  those  implementing  that  for- 
eign policy.  Surely,  such  a  capacity  may 
be  just  as  Important,  and  perhaps  more 
important,  than  our  capacity  to  sell 
arms  or  provide  foreign  aid.  Our  weak- 
ness in  this  area  has  been  shown  again 
and  again — from  our  inability  to  accu- 
rately estimate  the  situation  in  Iran,  to 
efforts  to  Improve  trade  negotiations,  to 
the  protection  of  American  lives  abroad. 
Indeed,  in  a  recent  tragedy  in  Afghani- 
stan, when  the  U.S.  Ambassador  was  kid- 
naped, the  U.S.  officials  first  on  the  scene 
could  not  speak  the  language  and  had  to 
rely  on  Russians  who  spoke  the  language 
to  coordinate  the  rescue  effort. 

Language  skill  and  area  knowledge  is 
basic  to  the  abilities  of  anyone  involved 
in  key  foreign  policy  positions.  The  peo- 
ple of  the  world  are  proud  of  their  na- 
tional heritage  and  respect  those  who 
appreciate  and  respect  that  heritage. 
This  is  a  world  of  perceptions,  emotions, 
nationalism  that  play  a  prominent  role 
in  relations  between  countries.  We  must 
be  ready  to  recognize  that  reality.  That 
is  the  purpose  of  this  amendment  and  I 
urge  its  adoption. 

Mr.  ZABLOCKI.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  PANETTA.  Yes,  I  am  pleased  to 
yield  to  the  chairman  of  the  Committee 
on  Foreign  Affairs. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

We  have  had  an  opportimity,  Mr. 
Chairman,  of  course,  to  study  carefully 
the  gentleman's  amendment.  I  am  in 
sympathy  with  it. 

As  a  matter  of  fact,  I  have  advised  the 
gentleman  that  I  had  a  similar  amend- 
ment for  language  studies  which  I  offered 
many  years  ago. 

Mr.  Chairman,  we  on  this  side  accept 
the  gentleman's  amendment. 

Mr.  PANETTA.  Mr.  Chairman,  I  thank 
the  gentleman  from  Wisconsin. 

Mr.  BROOMFIELD.  Mr.  Chairmsm. 
we,  too,  on  this  side  accept  the  amend- 
ment. 


Mr.  PANETTA.  Mr.  Chairman,  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  PANKTrA). 

The  amendment  wm  agreed  to. 

AMENDMENT  OrTERED  BY   MR.   ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment . 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ashbrook: 
Page  46,  immediately  after  line  9,  insert  the 
following  new  section: 

PROHIBrnON  ON   ASSISTANCE  TO  VttTNAM,  CAM- 
BODIA,  AND  COBA 

Sec.  602.  Notwithstanding  any  other  provi- 
sion of  law  or  of  this  Act.  none  of  the  funds 
authorized  to  be  appropriated  In  this  Act 
shall  be  used  for  any  form  of  aid  or  trade, 


either  by  monetary  payment  or  by  the  sale 
or  transfer  of  any  goods  of  any  nature,  di- 
rectly or  indirectly,  to  the  Socialist  Repub- 
lic of  Vietnam,  Cambodia,  or  Cuba. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
urge  the  Members  to  support  this  im- 
portant amendment.  Every  year  this 
Chamber  debates  this  amendment.  Every 
year  we  hear  arguments  stating  that  we 
cannot  afford  to  Umit  aid  to  these  coun- 
tries, because  of  world  opinion  or  our 
standing  in  the  United  Nations.  To  my 
colleagues  who  may  raise  these  points 
again  this  year  I  want  to  say  that  this 
amendment  is  not  designed  to  hurt  the 
U.S.  standing  in  the  world.  It  is  designed 
to  end  our  double  standard  in  our  foreign 
policy.  How  can  we  have  a  House  sub- 
committee vote  overwhelmingly  to  not 
send  observers  over  to  the  peaceful  and 
open  elections  in  Rhodesia  and  then  turn 
around  and  ship  American  tax  dollars  off 
to  nations  that  have  shocked  the  world 
with  their  human  rights  violations.  I 
also  wonder  how  we  can  tell  our  friends 
and  allies  that  we  will  honor  our  com- 
mitments to  them  when,  on  the  one  hand 
we  just  completed  the  abandonment  of 
the  Republic  of  China  and  then  turn 
aroimd  and  vote  tax  dollars  to  nations 
who  have  openly  killed  Americans  on  the 
field  of  battle. 

The  money  going  to  these  coimtrles  is 
substantial.  In  1978  the  United  Nations 
development  programs  provide  $17,280,- 
689  to  Cuba,  $3,678,196  to  Cambodia,  and 
$24,4^5,946  to  Vietnam.  The  programs 
funded  included  a  number  of  dubious 
expenditures  given  the  horror  stories 
that  have  surfaced  from  within  these 
countries.  For  Cambodia  the  U.N.  pro- 
vided $42,084  for  the  restructuring  of 
its  education  system,  and  another  $74,752 
for  library  development.  I  wonder  if  we 
can  honestly  believe  that  these  funds 
were  actually  used  for  these  purposes. 

We  have  all  heard  the  outrage  of  tax- 
payers over  the  squandering  of  their  tax 
dollars  on  Government  programs.  This 
Chamber  voted  last  week  to  cut  funds 
from  the  National  Science  Foundation 
for  some  of  its  dubious  programs.  How 
can  we  turn  around  and  vote  to  fund 
similar  projects  in  enemy  nations.  Why 
should  we  help  promote  the  arts  in  the 
cities  of  Cambodia  for  $18,981  when  we 
all  know  that  Government  has  spent  the 
last  few  years  emptying  those  cities  of 
their  inhabitants?  I  would  also  like  to 
know  why  we  should  help  Implement 
Communist  policies  with  such  projects 
as  "the  planning  for  social  welfare  serv- 
ices within  the  context  of  national  de- 
velopment plan"  for  $37,743? 

We  are  learning  to  say  "no"  in  this 
Congress  to  the  never  ending  demands 
put  upon  us  by  special  interests,  and 
other  groups  within  society.  How  can  we 
continue  to  try  to  hold  the  line  and  then 
turn  aroimd  and  give  away  our  money 
to  these  nations  for  some  of  the  same 
projects  as  we  are  turning  down  for  our 
own  citizens?  Members  of  the  agricul- 
tural movement  have  been  in  this  city 
for  4  months  demanding  a  better  break 
for  American  agriculture.  We  have  no 
farm  bill,  yet  we  are  ready  to  help  fund 
a  $2.9  million  agricultural  development 
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program  in  Cuba  and  a  $2.1  million  agri- 
cultural development  program  in  Cam- 
bodia. 

There  may  be  attempts  to  add  addi- 
tional coimtrles  to  this  amendment.  I 
would  welcome  such  amendments  if  it 
is  shown  that  those  nations,  are,  like 
these  three,  not  only  violating  human 
rights  within  their  own  borders,  but  also 
active  in  exporting  their  terror  to  other 
nations.  Cuba  now  has  its  troops  and 
advisers  spread  around  the  world  to  help 
the  Soviets  bring  more  nations  imder 
Communist  rule.  Vietnam  and  Cambodia 
threaten  the  futures  of  neutral  Laos  and 
friendly  Thailand.  I  know  of  few  other 
countries  that  are  working  so  actively  to 
undermine  American  foreign  policy  in 
the  world.  I  think  it  is  in  the  interests 
of  this  Nation  not  to  be  a  partner  in  the 
undermining  of  our  allies,  and  friends. 

I  would  like  to  close  by  telling  my  col- 
leagues that  the  projects  I  have  discussed 
will  probably  not  stop  if  we  cut  our  con- 
tribution to  them.  However,  I  think  we 
would  be  sending  a  message  to  the  United 
Nations  and  to  other  international  bod- 
ies, that  if  they  wish  to  practice  selective 
exclu  ion  of  nations  from  their  aid  pro- 
gran.3,  we  can  do  Ukewise.  At  least  the 
naticns  this  amendment  addresses  are 
legitimate  threats  to  the  world,  or  at  least 
their  region  of  the  world. 
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AMENDMENT  OFFERED  BY  MR.  ZABLOCKI  AS  A 
SUBSTFTUTE  FOR  THE  AMENDMENT  OFFERED 
BY  MR.  ASHBROOK 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  of- 
fer an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zablocki  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Ashbrook:  Page  46,  Immediately  after 
line  9,  Insert  the  following  new  section: 

PROHIBmON  ON  ASSISTANCE  TO  VIETNAM,  CAM- 
BODIA, AND  CtTBA 

Sec.  606.  Notwithstanding  any  other  pro- 
vision of  law  or  of  this  Act,  funds  author- 
ized to  be  appropriated  in  this  Act  shaU  not 
be  used  for  any  form  of  aid,  either  by  mon- 
etary payment  or  by  the  sale  or  transfer  of 
any  goods  of  any  nature  to  the  Socialist  Re- 
public of  Vietnam,  Cambodia,  or  Cuba. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman  from  Ohio  (Mr.  Ashbrook) 
would  prohibit  funds  for  any  form  of  aid, 
by  monetary  payment  or  by  the  sale  or 
transfer  of  any  goods  of  any  nature,  di- 
rectly or  indirectly,  to  the  Socialist  Re- 
public of  Vietnam,  Cambodia,  or  Cuba. 

Mr.  Chairman,  there  are  no  funds  in 
this  bill  for  direct  assistance  to  Vietnam, 
Cambodia,  or  C^iba.  There  are  some  rel- 
atively small  amounts  which  could  be 
considered  as  indirect  aid  through  the 
United  Nations  program,  and  through 
some  other  international  organizations, 
but  there  are  no  direct  funds.  Trying  to 
prohibit  funds,  assistance  indirectly, 
however,  is  impractical.  The  point  I  must 
make,  Mr.  Chairman,  Is  that  we  cannot 
unilaterally  dictate  how  an  interna- 
tional organization  will  allocate  its 
funds.  It  Is  for  only  that  reason,  because 
it  Is  impractical,  that  I  ask  the  Commit- 
tee to  approve  the  substitute  amendment 
tliat  I  have  offered  for  the  amendment 


offered  by  the  gentleman  from  Ohio  (Mr. 
Ashbrook)  .  The  strong  language  of  the 
substitute  makes  it  very  clear  that,  not- 
withstanding any  other  provision  of  law 
or  of  this  act,  funds  authorized  to  be  ap- 
propriated in  tills  act  shall  not  be  used 
for  any  form  of  aid,  either  by  monetary 
payment  or  by  the  sale  or  transfer  of 
any  goods  of  any  nature,  to  the  Socialist 
Republic  of  Vietnam,  Cambodia,  or 
Cuba. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
would  ask  my  good  friend,  the  chairman 
of  the  Committee  on  Foreign  Affairs, 
whether  or  not  this  amendment  the  gen- 
tleman has  offered  as  a  substitute  for 
my  amendment  would  not  simply  be  a 
restatement  of  the  law  as  it  is  now? 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman  is  very  perceptive  and  very 
attentive.  It  is  exactly  what  the  provi- 
sion of  law  now  is. 

Mr.  ASHBROOK.  So,  in  other  words, 
we  are  doing  nothmg. 

Mr.  ZABLOCKI.  There  has  not  been 
any  sale  or  any  direct  assistance  to  the 
countries  that  the  gentleman  included 
in  his  amendment  and  which  I  included 
in  my  substitute  for  the  amenlment. 

Mr.  ASHBROOK.  Mr.  Chairman,  if 
my  good  friend  will  yield  further,  the 
gentleman  is  overlooking  the  two  words 
which,  of  course,  have  been  the  basis  of 
the  debate  in  past  years,  "or  indirect."  I 
notice  my  colleague,  the  gentleman 
from  Wisconsin,  referred  to  this  as  a 
small  amount.  Maybe  they  are  more  opu- 
lent in  that  area,  maybe  it  is  only  a 
small  amount  going  to  direct  aid.  By  my 
calculation,  it  runs  into  millions  of  dol- 
lars. Does  the  chairman  consider  that  a 
small  amount  to  these  countries? 

Mr.  ZABLOCKI.  As  stated,  it  is  a  rel- 
atively small  amoimt  of  the  funds  that 
are  contributed  to  the  international  or- 
ganizations by  the  United  States. 

Mr.  ASHBR(30K.  Would  my  col- 
league, for  the  record,  give  the  precise 
amounts  that  those  would  be,  and  what 
the  gentleman  refers  to  as  very  small 
amounts? 

Mr.  ZABLOCKI.  Well,  under  UNICEP 
programs,  for  example,  the  assistance 
expenditures  for  certain  controversial 
coimtrles  partlculaly  the  three  coun- 
tries the  gentleman  includes  in  his 
amendment.  There  is  $14,258,781  for 
Vietnam,  $107,144  for  Cuba,  and  nothing 
for  Cambodia  under  UNICEP.  That  Is 
the  total  contribution  under  the  UNIC:^P 
program.  But  there  is  no  way  of  advis- 
ing the  gentleman  how  many  United 
States  dollars  are  in  this  amount.  The 
U.S.  share  in  UNICEF  is  about  20  per- 
cent of  the  overall  worldwide  total. 

Mr.  ASHBROOK.  I  think  there  is.  so 
far  as  the  UNDP  is  concerned.  I  think 
my  colleague,  the  gentleman  from  Wis- 
consin, could  tell  the  Committee  what 
our  approximate  share  is  in  contribu- 
tions to  the  UNDP.  I  have  already  given 
the  amount  they  spent.  While  arithmetic 
is  not  a  prerequisite  to  being  elected  to 
the  Congress,  all  we  would  have  to  do 
is  to  multiply  that  percentage  times  $27 


million,  times  $24  million,  and  we  could 
almost  figure  out  what  American  dollars 
will  be  used  for  indirect  aid  to  those 
countries. 
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Mr.  ZABLOCKI.  I  must  advise  the 
gentleman  it  is  not  that  simple,  because 
there  are  over  150  countries  that  con- 
tribute to  the  various  international  or- 
ganizations, includmg  the  UNDP.  The 
U.S.  contribution  to  UNDP  was  about 
18.5  percent  in  1978. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  expired. 

(At  the  request  of  Mr.  Ashbrook  and 
by  unanimous  consent,  Mr.  Zablocki  was 
allowed  to  proceed  for  4  additional  min- 
utes.) 

Mr.  ASHBROOK.  If  my  colleague 
would  yield,  I  think  I  heard  in  the  gen- 
eral debate  that  the  U.S.  share  \n  con- 
tribution to  the  UJJ.  development  pro- 
gram, the  UNDP,  is  approximately  40 
percent.  Is  that  a  figure  that  is  reason- 
ably close  to  accurate? 

Mr.  ZABLOCKI.  Under  voluntary  con- 
tributions, the  gentleman  is  reasonably 
accurate  in  regard  to  some  contributions 
in  previous  years  but,  as  I  said,  our  con- 
tribution to  UNDP  is  about  18.5  percent 
of  the  overall  total. 

Mr.  ASHBROOK.  If  my  colleague 
would  further  yield,  if  we  are  giving  $17 
million  to  one  country  and  $24  million  to 
the  other  country,  and  say,  when  you  cut 
it  down  from  40  to  33  Va  percent,  that 
amounts  to  roughly  $6  million  to  one 
country  and  $8  million  to  the  other 
country.  I  think  that  the  gentleman  from 
Wisconsta  would  not  stick  by  his  state- 
ment that  these  are  small  amounts  of 
money  going  m  in  direct  aid  to  three 
countries  with  which  we  do  not  have  dip- 
lomatic relations  and  three  countries  to 
which  even  the  chairman  might  want  to 
cut  out  direct  aid  to.  Would  this  be  ap- 
proximately the  truth? 

Mr.  ZABLOCKI.  If  I  may  recover  my 
time,  if  indeed  it  were  the  case  where  we 
could  say  definitely  that  the  18.5  percent 
of  the  U.S.  contribution  to  UNDP  to  Viet- 
nam, for  example,  were  fully  U  S.  dollars, 
then  the  gentleman  from  Wisconsin 
would  have  to  amend  his  observation 
that  they  are  relatively  small  amounts. 
But,  I  must  again  advise  the  gentleman 
from  Ohio,  there  is  no  way  of  isolating 
the  U.S.  contribution  to  any  of  these  pro- 
grams. ITie  gentleman's  amendment  is 
unworkable. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Z\BLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  I  thank  the  chairman 
for  yielding.  Is  it  not  a  fact  that  if  this 
amendment  were  to  prevail,  this  would 
not  stop  money  from  these  programs 
from  gomg  to  these  three  countries?  It 
would  simply  stop  all  U.S.  contributions 
to  these  three  programs,  of  which  many 
dollars,  many  millions  of  dollars,  go  to 
friends  of  the  United  States  through 
these  programs.  I  am  not  in  favor  of  aid 
to  these  three  countries,  but  the  whole 
basis  on  which  the  UNDP  end  the  other 
programs,  the  Chlldrens  Fund,  are  based, 
is  that  you  cannot  put  conditions  on 
where  the  funds  are  to  be  used.  So,  if  we 
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try  to  put  a  condition  like  this  on  It,  our 
contribution  will  come  to  an  end.  That 
might  satisfy  the  gentleman  from  Ohio 
very  well,  but  I  do  not  think  It  should 
satisfy  the  majority  of  this  House. 

Mr.  ZABLOCKI.  The  gentleman  Is  ab- 
solutely correct.  We  woxild  be  depriving 
some  of  the  well  thought  out  programs  In 
the  United  Nations  to  which  we  would 
want  to  continue  our  contribution,  of 
needed  funds. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  would 
like  to  address  myself  to  a  particularly 
crucial  section  of  this  bill,  the  food  for 
peace  program. 

When  John  P.  Kennedy  was  inaugu- 
rated as  President  in  1961.  he  set  two 
goals  for  the  Nation — the  first  was  to  put 
an  American  on  the  Moon  before  the  end 
of  the  1960's  and  the  other  was  to  abol- 
ish hunger  "in  our  lifetime."  We  can  all 
be  proud  of  the  accomplishment  of  the 
first  goal,  but  the  sad  fact  remains  that 
we  have  fallen  far  short  of  meeting  the 
second. 

There  is  an  increasing  awareness  on 
the  part  of  the  American  people  of  the 
gravity  of  the  problem,  as  attested  to  by 
the  volume  of  constituent  mall  urging 
concrete  remedial  action.  The  President 
has  expressed  his  own  concern  through 
the  establishment  of  the  Commission  on 
World  Hunger  and  Malnutrition,  chaired 
by  Sol  Llnowltz.  Meeting  since  Novem- 
ber, the  Commission  has  been  asked  to 
develop  factual  data  as  to  the  causes  of 
world  hxmger  and  to  make  recommenda- 
tions to  reduce  their  prevalence.  As  co- 
sponsor  of  the  resolution  calling  for  the 
President  to  take  this  action.  I  am  fully 
supportive  of  the  Commission's  efforts. 
We  must,  however,  do  more.  In  a 
United  Nations  food  and  agriculture  re- 
port released  last  year.  It  was  estimated 
that  the  world's  hungry  number  approxi- 
mately 450  mllUon,  or  a  quarter  of  the 
developing  world.  The  UJJ.  organiza- 
tion's study  found  that  in  the  poorest 
countries,  close  to  one-half  of  all  chil- 
dren can  be  classified  as  underfed.  Be- 
cause of  malnourishment,  about  40  per- 
cent of  adult  females  in  the  developing 
world  are  anemic,  and  up  to  100,000  chil- 
dren go  blind  each  year.  In  Latin  Amer- 
ica, more  than  half  of  all  deaths  during 
the  second  year  of  life  are  attributed  to 
nutritional  deficiency. 

In  recent  years,  there  has  been  great 
emphasis  on  human  rights  as  a  comer- 
stone  of  our  foreign  policy.  I  applaud 
this  focus  on  individual  freedoms,  for  I 
fervently  believe  that  such  freedoms 
must  be  assured.  They  are  basic  human 
rights  which  cannot  be  abridged  nor  de- 
nied. But  In  the  quest  to  assure  freedom 
of  individual  expression,  we  have  ignored 
another  fundamental  human  right :  The 
right  of  freedom  from  himger.  To  dis- 
miss the  hungry  as  nameless,  faceless 
statistics  Is  to  Ignore  those  people  whose 
Infants  die,  whose  children  are  malnour- 
ished, and  who  have  difficulty  suivivlng 
at  the  most  minimal  level. 

We  must  examine  the  motive  behind 
the  food  for  peace  program.  Do  we  really 


aim  to  feed  those  who  desperately  re- 
quire our  assistance,  or  are  we  in  fact 
using  this  type  of  aid  as  a  political  weap- 
on? I  believe  that  we  must  seriously 
ponder  these  questions,  for  in  their  an- 
swers lie  the  direction  of  our  entire  food 
aid  program. 

The  Ashbrook  amendment  seeks  to  in- 
sure that  no  assistance  goes  to  Vietnam, 
Cambodia,  or  Cuba.  I  oppose  this 
amendment,  and  urge  my  colleagues  to 
do  likewise.  Although  our  differences  of 
opinion  with  these  nations  are  substan- 
tial. I  believe  that  the  poorest  people  In 
these  countries  should  not  be  denied  help 
merely  because  of  the  policies  of  their 
governments.  Aid  to  these  coimtries 
would  not  equip  them  with  weapons  or 
military  hardware.  It  would  Instead  im- 
plement the  verbal  commitment  which 
we  have  made  to  human  rights ;  it  would 
translate  our  lofty  goals  into  a  reality. 
This  year,  1979,  has  been  designated 
as  United  Nations  International  Year  of 
the  Child.  Surely,  we  can  make  no 
greater  contribution  to  the  world's  young 
people  then  to  assure  them  of  a  healthy 
future — to  put  an  end  to  the  gnawing 
feeling  in  their  stomachs  which  cauje 
suffering  for  so  many. 

We  must  resist  efforts  to  tie  a  nation's 
Ideology  to  their  receipt  of  humanitarian 
assistance.  The  United  States  has  a  re- 
sponsibility to  share  our  abundant  re- 
sources with  those  who  are  hungry,  ir- 
respective of  the  policies  of  their  gov- 
ernments. I  thus  ask  my  colleagues  to 
join  me  in  strongly  opposing  tne  Ash- 
brook amendment. 

Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  would  like  to  speak 
to  something  else  I  am  not  going  to  make 
a  fuss  over  this  amendment.  I  approve 
of  our  chairman's  amendment.  But,  I 
just  want  to  say  this:  I  am  not  in  favor 
of  giving  U.S.  money,  or  any  money,  to 
corrupt  and  cruel  governments,  but  I 
would  hate  to  turn  our  backs  on  the  peo- 
ple of  any  country.  To  say  that  in  times 
of  starvation  In  any  country  In  the  world, 
we  are  unwilling  to  give  food  to  the  vol- 
unteer agencies,  such  as  Catholic  Relief, 
Lutheran  Relief,  or  World  Vision,  the 
very  good  private  organizations  that 
would  deliver  that  food  to  the  starving,  is 
a  scar  on  the  humanitarian  tradition  of 
this  country, 

I  can  remember  as  a  very  small  child, 
food  and  aid  going  out  to  China  from 
the  church  in  Bernardsville.  because 
there  was  a  flood  In  the  Yellow  River 
basin.  Nobody  cared  who  was  sitting  In 
the  palace.  The  point  was  who  was  starv- 
ing in  the  streets.  Under  certain  condi- 
tions. I  would  not  give  money  to  the 
government.  There,  I  agree  with  those 
who  oppose  aid.  But  when  we  can  be  sure 
that  a  corrupt  government  would  not  re- 
ceive anything,  I  certainly  would  not 
want  to  close  the  door  on  the  possibihty 
of  charitable  and  humane  contributions 
to  starving  people,  no  matter  where  they 
are. 

n  1425 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  as 
a  substitute  for  the  amendment  offered 


by  the  gentleman  from  Ohio  (Mr.  Ash- 
brook) . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Ashbrook), 
there  were — ayes  24,  noes  17. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Ashbrook),  as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments? 

AMENDMEm  OFTEKED  BY  MR.  BAUMAN 

Mr.  BAUMAN,  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bauman:  On 
page  46,  line  7  after  Sec.  601  Insert  (a)  and 
add  the  following  new  paragraph: 

"(b)  Provided,  That,  No  more  than  90 
percent  of  the  funds  authorized  to  be  ap- 
propriated by  each  title  of  this  act  shall 
be  expended,  excluding  those  funds  au- 
thorized to  be  appropriated  In  section  111, 
all  of  title  II  and  section  302." 

POINT    or   ORDER 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Wisconsin  will  state  his  point  of  order. 

Mr.  ZABLOCKI.  Mr.  Chairman,  as  the 
gentleman  from  Wisconsin  listened  to 
the  Clerk  read  the  amendment,  and  I 
read  the  amendment,  it  appears  that 
the  amendment  provides  a  limitation  on 
authorization  of  funds  in  section  111,  all 
of  title  n,  and  section  302. 

I  believe  the  gentleman's  amendment, 
therefore,  is  not  in  order  and  is  subject 
to  a  point  of  order  since  he  is  authoriz- 
ing to  be  appropriated  bv  each  title  no 
more  than  90  percent  of  the  funds. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  (Mr.  Batjman)  desire  to 
be  heard? 

Mr.  BAUMAN.  I  do,  Mr.  Chairman,  but 
I  am  not  quite  sure  on  what  grounds 
the  gentleman  from  Wisconsin  made  a 
point  of  order. 

He  simply  described  the  amendment. 
The  amendment  is  germane  to  title  VI. 
Title  VI  clearly  refers  to  the  effective 
dates  of  all  titles,  and  this  amendment 
simply  has  the  effect,  with  three  excep- 
tions, of  cutting  by  10  percent  the 
amount  of  the  funds  made  effective  on 
those  dates. 

Mr.  Chairman,  It  is  a  simple  cut  In 
funding. 

The  CHAIRMAN.  Does  the  gentleman 
from  Wisconsin  (Mr.  Zablocki)  desire  to 
be  heard  further? 

Mr.  ZABLOCKI.  If  I  may  be  heard 
further,  Mr.  Chairman,  the  gentleman's 
amendment  is  to  title  VT,  section  601. 

Section  601  sets  forth  the  effective 
dates  of  the  various  titles  in  the  legisla- 
tion. 

Therefore.  I  further  make  a  point  of 
order  that  the  gentleman's  amendment 
is  not  in  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  (Mr.  Bauman)  wish  to 
be  heard  further? 
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Mr.  BAUMAN.  Only  to  point  out  that 
the  amendment  has  a  limitation  on  the 
effective  date,  on  those  dates  the  funds 
will  not  be  able  to  be  expended  in  greater 
amount  than  the  amendment  allows. 

The  CHAIRMAN  (Mr.  Lbvitas)  .  The 
Chair  is  prepared  to  rule. 

The  amendment  offered  by  the  gentle- 
man from  Maryland  provides  a  percent- 
age limitation  on  funds  authorized  to  be 
appropriated  by  the  bill  now  pending, 
with  the  exception  of  certain  specified 
sections  of  authorized  funds.  Title  VI 
of  the  bill,  entitled  "Miscellaneous  Pro- 
visions" has  by  amendment  already  been 
substantially  expanded  in  its  scope,  and 
the  amendment  offered  by  the  gentleman 
from  Maryland  need  be  germane  only  to 
the  title  as  a  whole,  since  the  bill  is  being 
read  by  title. 

Therefore,  it  is  the  opinion  of  the 
Chair,  and  the  ruling  of  the  Chair,  that 
the  amendment  is  germane  to  title  VI, 
and  the  point  or  order  is  overruled. 

The  ChBxr  recognizes  the  gentleman 
from  Maryland   (Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  Chair  for  his  ruling. 

I  would  say  to  the  Committee  that  this 
amendment  is  very  clear,  and  it  does  not 
take  a  great  deal  of  discussion.  It  simply 
is  a  10-percent  across-the-board  cut  in 
the  authorized  funding  in  this  legisla- 
tion, with  three  exceptions.  There  would 
be  no  cut  whatever  in  the  funding  for 
the  American  hospitals  abroad,  which  I 
think  by  consensus  has  been  deemed  a 
successful  program. 

There  would  be  an  exemption  for  any 
cut  in  title  n,  all  of  the  Food  for  Peace 
program,  which  is  important  for  the 
well-being  of  a  great  many  nations,  and 
also  for  our  own  agricultural  economy. 

There  is  a  complete  exemption  for  any 
cut  in  section  302,  which  is  the  Middle 
East  funding  for  both  Israel  and  Egypt 
in  recognition  of  the  new  status  that  the 
treaty  recently  signed  provides  for  that 
area. 

However,  this  bill  even  as  revised  by 
the  amendments  in  the  Committee  of 
the  Whole  still  appropriates  in  excess  of 
$4  billion,  which  is  an  increase  over  last 
year.  As  best  as  I  can  calculate  it  with 
the  changes  that  amendments  have 
made,  my  amendment  would  cut  in  ex- 
cess of  $400  million  from  the  bill,  and 
I  suspect,  based  on  past  track  records, 
that  if  this  amendment  passes.  It  will  go 
to  conference  and  the  cut  will  be  se- 
verely restricted  so  we  might  come  out 
with  a  5-percent  cut.  Certainly  this  cut 
is  not  too  difficult  and  will  Improve  the 
bUl. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  yielding.  It  is  not  clear  to  me  from 
his  description  of  the  amendment 
whether  the  10-percent  cut,  given  the 
exclusions  which  he  has  constructively 
built  into  his  amendment,  would  require 
in  effect  more  than  a  10-percent  cut  in 
the  remaining  parts  of  the  bill  which  arc 
not  excluded  from  the  reduction. 


Mr.  BAUMAN.  It  would  not  require 
more  than  a  10-percent  cut  in  any  given 
authorized  figure  in  the  bill. 

Mr.  SOLARZ.  So  that,  to  make  it  per- 
fectly clear,  what  the  gentleman  is  say- 
ing is  that  for  each  of  the  remaining  pro- 
grams or  titles  of  the  bill,  the  maximum 
cut  would  be  10  percent? 

Mr.  BAUMAN.  That  is  right. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  his  explanation.  I  am  stiU  opposed  to 
the  amendment,  but  he  helped  to  clarify 
it. 

Mr.  BAUMAN.  I  figured  the  gentleman 
would  be,  and  that  may  help  my  case. 
But  in  this  time  of  difficulty  when  we  are 
facing  a  $30  billion  deficit,  this  is  at 
least  one  program  that  I  think  can  use 
some  judicious  paring,  and  that  is  all 
that  this  cut  suggests.  It  saves  the  best 
programs  from  any  damage  and  at  the 
same  time  provides  the  taxpayers  some 
sort  of  relief,  and  I  urge  support  for 
the  amendment. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  as  is  usual,  the  gentle- 
man from  Maryland  (Mr.  Bauman)  has 
very  skillfully  and  artfully  prepared  an 
amendment  which  at  face  value  would 
certainly  not  have  been  one  we  could 
accept.  What  he  is  really  doing  is  cutting 
the  authorizations  across  the  board,  ex- 
cept for  Israel  and  Egypt,  by  10  percent. 
The  gentleman's  amendment  would  cut 
$71  mUlion  out  of  the  Agricultural  Rural 
Development  and  Nutrition  Account. 
This  account  forms  the  backbone  of  the 
campaign  against  world  hunger  which 
has  repeatedly  been  given  high  priority 
by  Congress.  I  am  sure  all  Members  of 
agricultural  States  who  have  so  con- 
structively endorsed  this  program  should 
not  support  this  cut. 
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The  cut  would  reduce  programs  which 
help  poor  countries  grow  more  of  their 
own  food.  It  would  curb  our  technical 
assistance  to  farmers  abroad  designed  to 
teach  them  to  increase  yields  on  their 
farmlands.  It  would  cut  $21  million  from 
population  and  family  planning  pro- 
grams. Normally  I  would  be  for  that  one 
cut,  if  I  were  supportive  of  any  cut;  but  I 
must  say  that  to  be  responsible  we  should 
not  approve  the  gentleman's  amendment. 
Even  in  the  family  planning  programs, 
it  is  in  the  United  States  national  inter- 
est to  work  toward  reducing  the  world 
population  birth  rate  so  as  to  reduce  the 
growing  burden  on  scarce  world  re- 
sources. Cutting  these  funds  would  re- 
duce our  programs  aimed  at  assisting  de- 
veloping countries  to  develop  their  own 
family  planning  programs,  in  many  in- 
.stances  programs  that  the  gentleman 
from  Maryland,  and  certainly  the  gentle- 
man from  Wisconsin,  can  endorse. 

The  gentleman's  sunendment  would 
cut  $15  million  from  the  health  pro- 
grams. AID  programs  help  developing 
countries  build  their  health  systems, 
thereby  helping  to  provide  them  with 
healthier,  stronger  populations  and  help- 
ing to  contain  the  worldwide  spread  of 
infectious  diseases,  such  as  malaria, 
cholera,  river  blindness,  and  other  dis- 
eases. 


The  gentleman's  amendment  would 
cut  $15  million  from  energy  programs 
and  $2.5  mllhon  from  disaster  assistance 
programs.  When  earthquake  strikes  or  a 
flood  or  a  typhoon  devastates  an  area  in 
a  poor  country,  we  should  not  have  to 
wait  for  congressional  authorization  and 
appropriation  to  provide  reUef . 

Mr.  Chairman,  I  submit  this  is  an  ill- 
advised  amendment.  It  is  a  meat  ax  cut 
to  a  program  that  your  committee,  the 
Committee  on  Foreign  Affairs,  has  care- 
fully studied  and  determined  what  are 
the  proi>er  amounts  for  your  considera- 
tion. 

I  hope  the  amendment  will  be  defeat- 
ed. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  am  delighted  to 
yield  to  my  friend  from  Maryland. 

Mr.  BAUMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding;  but  the 
gentleman  has  overloc*ed  that  the  meat 
ax  would  also  fall  on  the  magnificent 
splendor  up  in  Manhattan,  the  United 
Nations,  and  all  of  their  various  activi- 
ties. 

It  would  fall  on  the  Peace  Corps,  with 
which  we  are  having  so  much  difficulty 
these  days. 

It  would  fall  on  the  as  yet  to  be  created 
Institute  for  Science  and  Technology, 
which  embellishes  the  State  Depart- 
ment's empire  downtown. 

There  are  many  programs  in  here  that 
need  a  little  judicious  paring.  I  am  sure 
the  gentleman  does  not  really  mean  to 
use  the  words  "meat  ax." 

Mr.  ZABLOCKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  including  some 
of  the  programs  that  the  gentleman's 
dull  ax  would  chop  off  by  a  very,  very 
substantial  amount. 

I  have  just  tried  to  limit  myself,  know- 
ing the  limitations  on  the  time,  to  the 
more  important  programs;  but  I  thank 
the  gentleman  for  pointing  out  that  the 
gentleman  even  wants  to  cut  the  Peace 
Corps.  I  do  not  think  we  want  to  do  that. 

AMENDMENT  OFFERED  BY  MR.  BROOMFIELD  AS  A 
StTBSTrrDTE  FOR  THE  AMENDMENT  OFFERED 
BY   MR.   BAUMAN 

Mr.  BROOMFIELD.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute  for 
the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Broomfield  as 
a  substitute  for  the  amendment  offered  by 
Mr.  Bauman:  On  page  46.  line  7,  after  8«c 
601,  Insert  (a)  and  add  the  following  new 
paragraph : 

"(b)  No  more  than  95  Tc  of  the  funds  au- 
thorized to  be  appropriated  by  each  title  of 
this  act  shall  be  expended,  excluding  those 
funds  authorized  to  be  appropriated  in  sec- 
tion 111  and  those  funds  earmarked  In  sec- 
tion 302. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
obviously  It  is  not  necessary  to  go  Into  a 
complete  discussion.  It  merely  reduces  It 
by  5  percent,  rather  than  10  percent,  as 
the  gentleman  from  Maryland  proposes. 
The  arguments  are  the  same. 

I  think  the  committee,  in  all  fairness, 
has  done  an  excellent  job  in  bringing 
forth  a  bill  that  has  been  very  carefully 
I'eviewed. 
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However,  at  this  time  of  Inflation  and 
high  taxes  it  seems  to  me  that  we  must 
make  every  effort  to  hold  down  Federal 
ejtpendltures  consistent  with  our  na- 
tional Interest.  This  amendment  does  not 
Jeopardize  the  Mideast  peace  agreement, 
since  it  excludes  from  the  reduction  the 
funds  for  Israel  and  Egypt.  Nevertheless, 
it  will  result  in  a  savings  of  nearly  $200 
million. 

Mr.  BADMAN.  Mr.  Chairman,  will  the 
gentleman  from  Michigan  yield? 

Mr.  BROOMFIELD.  Yes,  I  would  be 
happy  to  yield. 

Mr.  BAUMAN.  Mr.  Chairman,  I  am 
not  happy  with  the  gentleman's  meat  ax 
approach  to  my  amendment,  having  cut 
it  In  half;  but  on  behalf  of  my  committee, 
I  would  say  that  my  committee  would 
accept  the  gentleman's  amendment  in 
the  Interests  of  time. 

01440 

Mr.  ZABLOCKI.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman's  amendment  would 
not  cut  as  deeply  and  the  program  would 
not  bleed  as  profusely  as  with  the 
amendment  of  the  gentleman  from 
Maryland.  Nevertheless,  Mr.  Chalrmtm, 
the  committee  bill  Is  already  below  the 
President's  request.  I  must  even  oppose 
a  5-percent  cut.  I  believe  that  your  com- 
mittee, Mr.  Chairman,  came  with  a  rea- 
sonable bill  with  proper  amounts. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BUCHANAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  In  opposition  to  the  sub- 
stitute. 

Mr.  Chairman,  I  am  aware  the  hour  is 
late  but  I  am  constrained  once  again  to 
speak  in  opposition  first  to  the  substitute 
and  to  the  original  amendment  and  to 
hold  before  this  committee  and  this  body 
the  problem  of  world  hunger.  In  our  im- 
mense wealth  in  this  country  we  simply 
do  not  understand  the  extent  of  the  prob- 
lem. While  the  amounts  In  this  bill  may 
sound  large,  $4.1  billion  for  fiscal  year 
1980:  $4.3  billion  for  fiscal  year  1981 :  the 
truth  Is  these  amounts  reflect  an  increase 
of  $1  billion  since  1965  in  dollars  and  25 
percent  of  the  Increase  in  oiu*  foreign  eco- 
nomic anlstance  during  a  15-year  period 
In  which  inflation  rose  by  more  than  110 
percent. 

For  the  wealthiest  country  that  has 
ever  existed  In  the  history  of  the  world. 
It  is  a  somewhat  inadequate  response  at 
the  levels  the  committee  authorized.  I 
would  say  while  it  is  easy  to  vote  for  a 
cutting  amendment,  while  it  Is  easy  to 
say  no  to  foreign  assistance  of  any  kind, 
this  country  stands  as  the  wealthiest 
country  the  world  has  ever  known  in  the 
midst  of  a  world  where  15  million  chil- 
dren will  starve  to  death  this  year.  The 
fact  la  some  of  those  programs  are  vital 
to  meet  those  basic  human  needs  and 
also  to  serve  our  own  long-term  best  in- 
terest as  a  Nation  as  we  help  to  build  a 
world  In  which  we  can  live  more  securely 
and  a  world  where  people  rather  than 
starylng  like  flies  will  become  active  trad- 
ing partners  as  has  already  happened 
with  such  nations  as  Taiwan  and  Korea. 

Now  it  is  said  foreign  assistance  has  no 


constituency.  I  want  to  point  out  to  the 
committee  that  this  bill  as  reported  by 
your  Committee  on  Foreign  Affairs  has  at 
least  the  following  constituency:  Church 
World  Services  and  Lutheran  World  Re- 
lief, the  Inter-Religious  Task  Force  in- 
cluding 25  Christian  and  Judaic  groups, 
and  the  Bread  for  the  World  Coalition 
including  many  of  those  same  entities. 
The  Judeo-Chrlstlan  reUgious  com- 
munity does  provide  substantial  private 
assistance,  and  increasing  support  for 
our  governmental  assistance  programs. 
Nothing  could  be  more  appropriate  than 
that  chiu-ches  and  synagogues  across  this 
land  should  become  the  broad-based 
constituency  this  legislation  merits,  in- 
deed, if  those  of  us  who  are  Christian  im- 
derstood  the  person  we  are  alleged  to  fol- 
low, the  entire  Christian  Church  would 
become  a  constituency  for  foreign  aid. 
Our  leader  has  said  "I  was  hungered  and 
ye  gave  me  meat,  thirsty  and  ye  gave  me 
drink,  naked  and  ye  clothed  me,  sick  and 
imprisoned  and  ye  visited  me.  Inasmuch 
as  ye  have  done  it  unto  the  least  of  these, 
my  brethren,  you  have  done  it  unto  me." 

We  can  say  no  to  a  partial  and  imper- 
fect instnmient  or  cut  it  back  if  we  see  fit 
but  I  will  say,  Mr.  Chairman,  unless  we 
have  felt  upon  our  shoulders  the  burden 
of  world  hunger,  imless  we  have  felt  upon 
our  wrists  and  our  anldes  the  shackles 
of  the  world's  repressed,  unless  we  have 
known  in  our  minds  and  hearts  the  grief 
of  a  parent  who  has  seen  a  child  starve 
to  death,  as  shall  happen  in  15  million 
cases  on  earth  this  year,  we  have  not  be- 
gim  to  understand  the  religion  of  Jesus. 
We  shall  stand  condemned  before  the 
judgment  bar  of  history  and  the  judg- 
ment bar  of  God  unless  we  And  a  way  to 
help. 

Mr.  BAUMAN.  Mr.  Chairman,  would 
the  reverend  gentleman  yield  at  that 
point? 

Mr.  BUCHANAN.  Certainly  I  wUl  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  know  the  gentleman 
Is  a  distinguished  man  of  the  cloth  but 
the  gentleman  also  knows  that  Just  as 
the  Savior  has  not  endorsed  this  foreign 
aid  bill,  neither  does  this  bill  cut  out 
title  n  which  is  the  Pood  for  Peace  Pro- 
gram, to  which  the  gentleman  has  ad- 
dressed himself. 

Mr.  BUCHANAN.  But,  my  friend,  it 
does  cut  out  so  many  things  that  are  so 
vital. 

Mr.  BAUMAN.  Yes,  I  understand,  like 
the  U.N.,  like  the  cocktail  parties  at  the 
State  Department  and  similar  things. 

Mr,  BUCHANAN.  It  cuts  out  many  nu- 
trition-related programs. 

I  only  say  to  my  friend  and  to  every- 
one who  shall  vote  on  this,  we  shall  stand 
responsible  for  our  response  to  world 
hunger  however  that  response  will  come. 

D  1445 
Mr.  Chairman,  the  gentleman  does  not 
have  to  vote  for  this  foreign  aid  bill  or 
the  amount  in  this  bill  if  he  feels  there 
is  a  better  way.  but  I  would  say  that  I 
highly  recommend  to  the  wealthiest 
country  that  ever  existed  in  the  history 
of  the  world  that,  if  we  want  to  protect 
our  own  long-term  best  interests,  if  we 
want  to  do  what  is  right  In  reflecting  the 


goodness  that  lies  at  the  heart  of  the 
greatness  of  this  country,  we  should  vote 
against  this  amendment  and  vote  for 
this  legislation. 

Mr.  BONER  of  Tennessee.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  wot-ds,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  had  an  amendment 
that  would  have  called,  for  an  across- 
the-board  cut  of  8  percent  in  foreign  aid 
for  this  year.  That  would  have,  as  this 
amendment  does,  excluded  the  money 
that  would  be  appropriated  to  Egypt 
and  to  Israel.  This  is  not  only  in  the 
interest  of  international  peace  and  co- 
operation; it  is  not  a  reward  for  the 
signing  of  an  historical  peace  treaty 
and  not  a  singling  out  of  any  particular 
nation  for  special  attention,  but  to  sup- 
port the  activities  of  two  vital  nations 
to  the  Interest  of  the  United  States. 

I  have  read  the  Agency  for  Interna- 
tional Development  (AID)  congressional 
presentation  for  fiscal  year  1980  on  the 
Egjrptian  and  Israeli  security  supporting 
assistance.  This  economic  assistance 
seeks  to  Insure  the  stability  and  viability 
of  Israel's  economy,  with  $785  million  In 
balance-of-payments  assistance  for  fis- 
cal year  1980.  The  State  of  Israel  has 
begim  to  emerge  from  a  period  of  severe 
economic  difficulty  following  the  1973 
war  and  its  trade  and  current  deficits 
have  decreased  and  its  growth  rate  is  up. 

The  requested  funds  will  enable  Israel 
to  continue  its  economic  recovery,  in- 
crease its  rate  of  growth,  improve  its  for- 
eign exchange  position  reducing  short- 
term  debt,  and  provide  the  needed  sta- 
bility to  make  it  a  bulwark  of  peace  and 
security  in  the  region.  In  addition,  the 
bill  provides  for  $750  million  for  Egypt 
in  fiscal  year  1980,  which  will  finance 
essential  goods  and  services  required  for 
Egypt's  economic  development  programs, 
and  provide  for  a  broad  range  of  devel- 
opment assistance  projects  in  agricul- 
ture, fertilizer  productions,  water,  sew- 
erage, telecommunication  and  the  pri- 
vate sector  credit.  I  support  singling  out 
Egypt  and  Israel  in  this  proposed  amend- 
ment for  a  reduction  of  8  percent. 

I,  therefore,  wish  to  associate  myself 
with  this  amendment.  In  doing  that,  I 
also  wish  to  say  that  I  have  the  greatest 
of  respect  and  admiration  for  the  chair- 
man of  this  committee  for  the  efforts 
that  he  has  personally  undertaken  to 
carry  the  load  on  this  bill,  and  also  for 
the  members  of  the  committee.  They  are 
to  be  applauded  for  their  dedication  and 
the  number  of  hours  they  have  worked 
to  see  that  this  bill  has  reached  the  point 
where  it  is  today.  I  also  have  the  greatest 
respect  for  the  Department  of  State  for 
its  work.  I  would  express  my  apprecia- 
tion to  the  members  for  reporting  out 
what  I  believe  to  be  generally  an  im- 
portant piece  of  legislation  for  the  Inter- 
national relations  of  this  Nation. 

The  cut  that  I  would  have  proposed 
would  have  been  8  percent,  and  in  as- 
sociating myself  with  this  5-percent  cut, 
T  do  so  in  the  spirit  that  we  will  not 
have  a  reduction  in  our  moral  commit- 
ment to  the  economic  growth  and  devel- 
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opment  of  the  poorer  nations  of  the 
world ;  nor  do  I  think  we  should  shirk  our 
lesponsibilities  to  support  oiu-  commit- 
ment to  human  rights  around  the  globe. 

I  realize  the  need  for  economic  as- 
sistance to  underdeveloped  nations,  al- 
though America,  in  my  opinion,  does 
not  enjoy  the  economic  wealth  today  rel- 
ative to  the  other  countries  of  the  world 
that  we  enjoyed  some  10  or  15  years  ago. 
The  OPEC  nations,  the  nations  of  South 
America,  and  the  nations  of  Africa  are 
improving  their  economic  conditions  as 
a  result  of  the  development  and  better 
utilization  of  their  natural  resources.  In 
my  opinion,  the  United  States  can  no 
longer  pick  up  the  tab  for  the  cost  of 
the  many  international  activities  In 
which  we  once  participated  In  years 
past. 

I  feel  a  moral  obligation  to  help  peo- 
ple who  are  starving  in  other  lands,  but 
I  feel  a  greater  commitment  to  the  sen- 
ior citizens  of  the  United  States  who  can- 
not pay  the  high  cost  of  their  electric 
bills  and  to  the  working  people  whose  in- 
come caimot  keep  pace  with  the  rapidly 
escalating  cost  of  gasoline  and  groceries 
which  they  desperately  need  for  their 
basic  existence. 

At  a  time  when  we  are  talking  about 
reducing  the  efforts  to  adequately  fund 
such  domestic  programs  here  In  the 
United  States  as  social  security,  veter- 
ans' benefits — which  the  veterans  have 
rightfully  earned — smd  revenue  sharing, 
I  believe  we  must  call  upon  our  friends 
in  foreign  countries  to  sacrifice  with  us 
and  to  share  those  sacrifices  that  people 
in  the  United  States  must  make. 

Mr.  Chairman,  it  is  for  that  reason  I 
wish  to  associate  myself  with  the  re- 
marks made  on  the  5 -percent  reduction. 
But,  I  must  say  again,  I  do  so  with  the 
greatest  respect  for  the  committee  and 
the  work  that  it  has  done,  and  with  the 
greatest  respect  for  the  committee's 
chairman  and  membership. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BONER  of  Tennessee.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  PEASE.  Mr.  Chairman,  I  appre- 
ciate the  gentleman's  yielding. 

Mr.  Chairman,  I  have  noted  the  gen- 
tleman's comments  that  our  wealth  here 
in  the  United  States  is  not  keeping  pace 
with  that  of  other  nations  around  the 
world.  Do  I  understand  that  correctly? 

Mr.  BONER  of  Tennessee.  The  gentle- 
man Is  correct. 

Mr.  PEASE.  Mr.  Chairman,  when  my 
constituents  ask  me  about  the  foreign  aid 
bill,  I  sometimes  point  out  to  them  that 
the  average  QNP  per  capita  In  the  United 
States  is  about  $6,500,  compared  with  the 
average  QNP  of  those  countries  which 
benefit  from  this  bill  of,  say,  $200  to  $250 
per  year. 
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Some  nations.  OPEC  nations,  may  be 
increasing  their  relative  position  com- 
pared to  ours,  but  I  do  not  think  the 
nations  which  would  be  helped  by  this 
bill  are  doing  all  they  could  be  doing.  If 
anything,  they  are  slipping  behind  us, 
when  we  are  already  30  or  40  times  per 
capita  higher  than  they  are. 

Mr.  BONER  of  Tennessee.  If  I  may 


speak  to  that,  I  recognize  and  appreciate 
the  gentleman's  remarks.  I  go  back  to  my 
greatest  concern  in  being  a  freshmsm 
Member  of  Congress.  Having  walked 
many  streets  in  Nashville  and  Robertson 
and  Cheathsim  Counties  in  Tennessee,  I 
know  that  all  of  the  figures,  statistics, 
and  comparative  GNP's  do  not  seem  to 
satisfy  those  people  back  home  who  feel 
the  dollars  that  are  going  abroad  should 
remain  here  in  America,  where  they  are 
needed  to  support  vital  hiunan  services. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  Broomfield)  as  a 
substitute  for  the  amendment  offered 
by  the  gentleman  from  Maryland  (Mr. 
Battman)  . 

The  question  w£us  taken;  and  on  a 
division  (demanded  by  Mr.  Ashbrook) 
there  were — ayes  26,  noes  17. 

RECORDED    VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  259,  noes  135, 
not  voting  40,  as  follows: 

[Roll  No.  89] 

AYES— 289 


Abdnor 

Dodd 

Holtzman 

Akaka 

Donnelly 

Horton 

Albosta 

Dornan 

Howard 

Alexander 

Dougherty 

Hughes 

Anderson, 

Drlnan 

Hulto 

Calif. 

Duncan,  Oreg. 

Hyde 

Anderson,  ni. 

Edwards,  Ala. 

Ireland 

Andrews,  N.C. 

Edwards,  Calif. 

Jeffords 

Annunzlo 

Edwards,  Okla. 

Jenrette 

Anthony 

English 

Johnson,  Calif 

Applegate 

Erdahl 

Johnson,  Colo. 

Ashley 

Erlenbom 

Jones,  N.C. 

Aspin 

Ertel 

Jones,  Okla. 

Atkinson 

Evans,  Del, 

Kazen 

AuColn 

Evans,  Qa, 

KUdee 

Bailey 

Evans,  Ind. 

Leach.  Iowa 

Baldus 

Pary 

Lederer 

Barnes 

Paacell 

Lehman 

Beard.  R.I. 

Fazio 

Leland 

Bedell 

Penwlck 

Levltaa 

Bellenson 

Perraro 

Lloyd 

Bereuter 

Plndley 

Lowry 

Bethune 

Pish 

Lujan 

BevlU 

Plsher 

Luken 

Blaggl 

Flthlan 

Lundlne 

Bingham 

PUppo 

McCIoskey 

B!anchard 

Plood 

McDade 

Boland 

Plorlo 

McKlnney 

Boner 

Poley 

Madlgan 

Bonlor 

Ford,  Mich, 

Markey 

Bonker 

Ford,  Tenn, 

Marks 

Bowen 

Fowler 

Marlenee 

Brademas 

Frenzel 

Mathis 

Brodhead 

Puqua 

Matsul 

Brooks 

Oaydos 

Mattox 

BroomSeld 

Gephardt 

Mavroules 

Brown,  Calif. 

Gibbons 

MazzoU 

Brown,  Ohio 

Gllman 

Mica 

Broyhlll 

Olnn 

Mlkulskt 

Buchanan 

Ollckman 

Mlkva 

Burllson 

Gonzalez 

Miller,  Calif. 

Burton.  Phillip  Gore 

Mlneta 

Butler 

Oramm 

Mlnlsh 

Campbell 

Orassley 

Moakley 

Cavanaugh 

Green 

Moffett 

Clausen 

Guarlnl 

MoUohan 

Clay 

Gudger 

Moorhead,  Pa. 

dinger 

Guyer 

Mottl 

Coelho 

Hall.  Ohio 

Murphy,  ni. 

Collins,  ni. 

Fall,  Tex. 

Murphy.  N.T. 

Conte 

Hamilton 

Murphy,  Pt. 

Corman 

HaiUey 

Murtha 

Cotter 

Harkln 

Myers,  Ind. 

Coufjhlln 

Harris 

Myers.  Pa. 

D' Amours 

Harsha 

Matcher 

Daniel,  Dan 

Hawkins 

Keal 

Danlelson 

Heckler 

Nedzl 

Daschle 

Hefn«r 

Nelson 

Derwlnskl 

HlUls 

Nolan 

Dickinson 

Holland 

Nowak 

Dicks 

Hollenbeck 

Oakar 

Dixon 

Holt 

Oberitar 

Obey 

Sabo 

Ddall 

Ottlnger 

Hantlnl 

Ullman 

Panetta 

Schroeder 

Van  Deerlln 

Patten 

Selberllng 

Vanlk 

Patterson 

Shannon 

Vento 

Pease 

Sharp 

Volkmer 

Perkins 

Simon 

Walgren 

Petri 

Skelton 

Wampler 

Peyser 

Slack 

Watklns 

Pickle 

Smith,  Iowa 

Waxman 

Preyer 

Solarz 

Weiss 

Price 

Spellman 

Whltehurtt 

Pntchard 

Spence 

WTilUey 

RalMll 

St  Germain 

Williams,  Mont. 

RaUsback 

Stack 

Wilson.  Bob 

Rangel 

Stanton 

Winn 

Ratchford 

Stark 

Wlrth 

Reuas 

Steed 

Wolff 

Richmond 

Stenholm 

Wolpe 

Roberts 

Stewart 

Wylle 

Robinson 

Stokes 

Yates 

Rodlno 

Studdi 

Young,  Mo 

Roe 

SwUt 

ZablocU 

Roae 

Synar 

ZefervttI 

Rostenkowskl 

Trlble 
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Andrews, 

Hammer- 

Paul 

N.Dak. 

schmldt 

Pur«ell 

Archer 

Hance 

Quayle 

Ashbrook 

Hansen 

Qulllen 

Bafalls 

Hlghtower 

Regula 

Barnard 

Hlnson 

Rlnaldo 

Bauman 

Hopkins 

Rltter 

Beard,  Tenn. 

Hurkaby 

Rosenthal 

Benjamin 

Ichord 

Roth 

Bennett 

JaiCobB 

Rousselot 

Bouquard 

Jeffries 

Roybal 

Breaux 

Jenkins 

Royer 

Brlnkley 

Jones,  Tenn. 

Rudd 

Burgener 

Kastenmeler 

Russo 

Byron 

KeUy 

Satterfleld 

Carney 

Kemp 

Sawyer 

Chappell 

Kindness 

Scheuer 

Cheney 

Kostmayer 

Schulze 

Coleman 

Kramer 

Sensenbrenner 

Collins.  Tex. 

Lagomarslno 

Shelby 

Con&ble 

Latu 

Shumway 

Conyers 

Leach,  La. 

Snowe 

Corcoran 

Leath.  Tex. 

Shuster 

Courter 

Lee 

Smith,  Nebr 

Crane,  Daniel 

Lent 

Snyder 

Daniel,  R.  W. 

Lewis 

Solomon 

Dannemeyer 

Livingston 

Stangeland 

Davis,  Mich. 

Loeffler 

Stockman 

de  la  Garza 

Long,  Md. 

Stratton 

Dellums 

Lott 

Stump 

Derrick 

Lungren 

Symms 

Devlne 

McDonald 

Taylor 

Dtngell 

McHugh 

Thomas 

Downey 

McKay 

Treen 

Duncan.  Tenn.  Magulre 

Vander  Jagt 

Early 

Marriott 

Walker 

Eckhardt 

Martin 

Weaver 

Emery 

Michel 

White 

PounUln 

Miller,  Ohio 

Whlttaker 

Garcia 

Mitchell,  N.Y 

Whltten 

Glntrrlch 

Montgomery 

Williams,  Ohio 

Goldwater 

Moore 

Wilson.  Tex. 

Oradlson 

Moorhead, 

Wyatt 

Gray 

Calif. 

Yatron 

Orlsham 

Nichols 

Young.  Alaska 

Hagedom 

Pasha  yan 

Young.  Pla 

NOT  VOTINO— 40 

Addabbo 

Edgar 

O'Brien 

Ambro 

Porsythe 

Peppw 

Badham 

Frost 

Rhodes 

BoKgS 

Glalmo 

Runnels 

BoUlng 

Ooodllng 

Sebellus 

Burton,  John 

Heitel 

Staggers 

Carr 

Hubbard 

Tauke 

Carter 

Koeovsek 

Thompson 

Chlsholm 

LaPalce 

Trailer 

Cleveland 

Long,  La. 

WUson,  0.  H. 

Crane,  Philip 

McClory 

Wright 

Davis.  S.C. 

McCormack 

Wydler 

Deckard 

McBwen 

Dlggs 

MltcheU,  Md. 

n  1605 

Messrs.  ROYER.  BRINKLEY.  STUMP, 
LEACH  of  Louisiana,  HANCE,  CHAP- 
PELL, HAGEDORN.  LATTA,  STRAT- 
TON. YATRON,  ECKHARDT.  FOUN- 
TAIN, and  BARNARD  changed  their 
vote  from  "aye"  to  "no."  

Mrs,  COLLINS  of  Illinois,  Ms,  MIKUL- 
SKI,  and  Mr.  OBER8TAR  changed  their 
vote  from  "no"  to  "aye." 
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So  the  amendment  offered  as  a  sub-  Paahayan 
stltute  for  the  amendment  was  agreed     S?",*''*°° 


Schroeder 
Schulze 


Trlble 
UdaU 


nomlcally  and  socially  disadvantaged  enter- 
orlses  should  be  assured. 
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nomlcally  disadvantaged  Individuals;  or, 
"  ■ Ril  business. 


in        Mr.   BROOMFIELD.   Mr.   Chairman, 
at     Tiro  oicn  hovp  hart  a.  p.hance  to  review  this 


Mr.  Chairman,  we  need  to  be  vitally 
concerned  about  our  neighbors  down  the 
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So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1510 
The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from     Maryland     (Mr.     Bauman)      as 
Eunended. 

BXCOBDB>   VOTS 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  318,  noes  77, 
not  voting  39,  as  follows : 
[RoU  No.  90] 

ATB8— 318 


Abdnor 
AlboM* 
Alexsnder 
AjulanoQ, 

Oalif. 
Andenon,  ni. 
Androm.  N.O. 
Andrem, 

N.Dkk. 
Amiuiizio 
Anthony 
ApplegMte 
Archer 
Aahbrook 
Aipln 
Atklnaon 
AuColn 
BafalU 
BaU«7 
Baldus 
Banuird 
Baramam 
Beard,  B  J. 
Beard,  Tenn 
Benjamin 
Bennett 
Bereutar 
Betbune 
BerlU 
Blaggl 
Blanehard 
Boland 
Boner 
Bonker 
BouquATd 
Bowen 
BrlnUey 
Brodhead 
Brooka 
Broomfleld 
Brown.  Ohio 
BroyhlU 
Burcener 
Burliaon 
Butler 
Byron 
Campbell 
Carney 
Chappell 
Cheney 
Olauaen 
dinger 
Coelho 
Coleman 
OoUlna,Tex. 
Conte 
Corcoran 
Cotter 
Ooushlln 
Ooiirter 
Crane.  Daniel 
D'Amoura 
Daniel,  Dan 
Daniel,  R.  W. 
Danncmeyer 
Daachle 
Dana.  Mich. 
dalaOarza 
Derrick 
Denrloikl 
Derine 
Dlcklnaon 
Dlcka 
Dodd 
Donndly 
Doman 
Dougherty 


Downey 
Duncan,  Oreg. 
Duncan,  Tenn. 
Xarly 
Edgar 

Bdwards,  Ala. 
Idwarda,  Okla. 
Bnery 
Bngllah 
Erdahl 
Erlenbom 
Krtel 

Brans,  Del. 
Svana.  Oa. 
Erani,  Ind. 
Fazio 
Perrajo 
Plndley 
TUh 
Pleher 
Flthlan 
Pllppo 
Flood 
Florlo 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Foreythe 
Fountain 
Fowler 
Frenzel 
Fuqua 
Oaydot 
Oepbardt 
Olalmo 
aibbona 
Oilman 
Olngrlch 
Olnn 
Ollckman 
Ooldwater 
Oore 
Oradlaon 
Qramm 
Oraaaley 
Orlaham 
Ouarlnl 
Oudger 
Ouyer 
Hagedom 
Hall.  Ohio 
HaU.  Tex. 
Hamilton 
Hammer- 
■chmldt 
Hance 
Hanley 
Hanaen 
Harkln 
Harrta 
Haraha 
Heckler 
Hefner 
High  tower 
Hllllj 
Hlnaon 
Holland 
Hollenbeck 
Holt 
Ho^kina 
Horton 
Howard 
Huckaby 
Hughes 
Hutto 
Icbord 
Ireland 


Jacob!   ' 

Jeffords 

Jeffries 

Jenkins 

Johnson,  Calif. 

Johnson,  Oolo. 

Jones,  N.O. 

Jones,  Okla. 

Jones,  Tenn. 

Kazen 

KeUy 

Kildee 

Kindness 

Kramer 

Lagomanlno 

Latta 

Leach,  lows 

Leach,  La. 

Lesth,  Tex. 

Lederer 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McCloskey 

McDade 

McDonald 

McKay 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

MlkuUU 

Mlkva 

MUler.  Ohio 

Mlnlsh 

MltcheU,  N.T. 

Moakley 

Moffett 

MoUohaB 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers.  Pa. 
Katcher 
Neal 
Kedzi 
Kelson 
Nichols 
Nowak 
Obey 
Panetta 


Pashayan 
Patterson 
Paul 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Pritchard 
Pursell 
Quayle 
Quillen 
RahaU 
Rail  aback 
Rangel 
Ratchford 
Regula 
RlnAldo 
Ritter 
Roberts 
Robinson 
Roe 
Rose 
Roth 
Rousselot 
Royer 
Rudd 
Russo 
Santlnl 
Satterfleld 
Sawyer 


Akaka 

Ashley 

Barnes 

Bedell 

Bellenson 

Bingham 

Bonlor 

Brad«mas 

Brown,  Calif. 

Buchanan 

Burton,  Phillip 

CSirr 

Cavanaui;h 

Chlaholm 

Clay 

Collins,  m. 

Conyers 

Corman 

DanielsoQ 

Dellimia 

Dingell 

Dixon 

Drinan 

Eckhardt 

Edwards,  Calif. 

Pary 


Ad dab bo 

Ambro 

Badham 

Boggs 

Boiling 

Breaux 

Burton,  John 

Carter 

Cleveland 

Conable 

Crane,  Philip 

Davis.  8.C. 

Deckard 


Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spellman 

Spence 

St  Oermain 

Stack 

Stangeland 

Stanton 

Steed 

Stenholm 

Stockman 

Stratton 

Stump 

Swift 

Symms 

Synar 

Taylor 

Thomas 

Treen 

NOES— 77 

Fascell 

Penwlck 

Oarcla 

Oonzalez 

Oray 

Oreen 

Hawkins 

Holtssnan 

Jenrette 

Kastenmeler 

Kostmayer 

Lehman 

Lei  and 

McHugh 

McKlnney 

Magulre 

Markey 

Miller.  Calif. 

Mlneta 

Mitchell,  Md. 

Murphy,  N.Y. 

Nolan 

Oakar 

Oberstar 

Ottlnger 

Patten 

NOT  VOTING — 39 

Dlggs 

Frost 

Doodling 

Heftel 

Hubbard 

Hyde 

Kemp 

Kogovsek 

LaPalce 

Long,  La. 

McClory 

McCormack 

McEwen 


Trible 

Udall 

nilman 

Vander  Jagt 

Vanlk 

Yen  to 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Weaver 

White 

Whitehurst 

Whitley 

Whlttaker 

Whitten 

Williams,  Mont. 

Williams,  Ohio 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wyatt 

Wylle 

Tatron 

Toung,  Alaska 

Young,  Fla. 

Toung,  Mo. 

Zeferettl 


Pease 

Price 

Reuss 

Richmond 

Rodino 

Rosenthal 

Rostenkowski 

Roybal 

Sabo 

Scheuer 

Selberling 

Shannon 

Simon 

Solarz 

Stark 

Stokes 

Studds 

Van  Deerlin 

Waxman 

Weiss 

Wlrth 

Wolff,  N.Y. 

Wolpe.  Mich. 

Yates 

Zablockl 


O'Brien 

Pepper 

Rhodes 

Runnels 

Sebellus 

Staggers 

Stewart 

Tauke 

Thompson 

Traxler 

Wilson,  C.  H. 

Wright 

Wydler 


n  1530 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

AMENDMENT   OfTERED   BY   MB.    MrrCHEIX 
OF   MARYLAND 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  MrrcHiLL  of 
Maryland:  Page  46.  add  the  following  new 
title  at  the  end  of  the  bill: 

TITLE  VII— MINORITY  RESOURCE  CENTER 

ESTABLISHMENT   AND   POLICY 

Sec.  701.  (a)  In  keeping  with  the  estab- 
lished policy  to  maximize  the  use  of  appro- 
priate domestic  experience  and  technology  In 
the  delivery  of  international  development  as- 
sistance, participation  by  United  States  eco- 


nomically and  socially  disadvantaged  enter- 
prises should  be  assiired. 

(b)  In  order  to  increase  the  participation 
of  economically  and  socially  disadvantaged 
business  enterprises  in  contract,  procure- 
ment, grant,  and  research  and  development 
activities  funded  by  the  agency  primarily  re- 
sponsible for  administering  part  I  of  the 
Foreign  Assistance  Act  of  1961,  the  Adminis- 
trator of  such  agency  shall,  within  90  days 
after  the  effective  date  of  this  title,  establish 
within  such  agency  a  Minority  Resource  Cen- 
ter (hereinafter  in  this  title  referred  to  as 
the  "Center"). 

(c)  The  Center  shall  have  an  Advisory 
Committee  which  shall  consist  of  five  (6)  in- 
dividuals appointed  by  the  Administrator  of 
such  agency  within  45  days  after  the  effective 
date  of  this  title,  three  (3)  of  whom  are 
selected  from  a  list  of  recommendations  so- 
licited from  and  submitted  by  trade  and  busi- 
ness associations  representing  economicallji 
and  socially  disadvantaged  businesses. 

GENERAL  AUTHORITIES 

Sec.  702.  (a)  The  Center  shall — 

(1)  establish,  maintain,  and  disseminate 
Information  as  an  InternatloncJ  Information 
clearinghouse  for  economically  and  socially 
disadvantaged  business  enterprises,  for  the 
purpose  of  furnishing  to  such  businesses  In- 
formation regarding  business  opportunities 
In  developing  assistance  programs,  funded  by 
the  agency  primarily  responsible  for  admin- 
istering part  I  of  the  Foreign  Assistance  Act 
of  1961,  which  Implement  the  policy  set  forth 
in  section  102  of  such  Act; 

(2)  design  and  conduct  programs  to  en- 
courage, promote,  and  assist  economically 
and  socially  disadvantaged  business  enter- 
prises to  secure  direct  contracts,  host  country 
contracts,  operation  expatriate  contracts.  In- 
definite quantity  contracts,  subcontracts, 
projects,  grants,  and  research  and  develop- 
ment contracts  in  order  for  such  enterprises 
to  participate  in  such  development  assistance 
programs; 

(3)  conduct  market  research,  planning, 
economic  and  business  analyses,  and  feasi- 
bility studies  to  Identify  business  opportuni- 
ties in  such  development  assistance  pro- 
grams; 

(4)  develop  support  mechanisms  which 
will  enable  socially  and  economically  disad- 
vantaged businesses  to  take  advantage  of 
business  opportunities  In  such  development 
assistance  programs; 

(5)  enter  Into  such  contracts  (to  such 
extent  or  in  such  amounts,  as  are  provided 
In  appropriation  Acts),  cooperative  agree- 
ments, or  other  transactions  as  may  be 
necessary  in  the  conduct  of  Its  function 
under  this  section. 

(b)  The  Administrator  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1981  and  the 
Secretary  of  State  shall  provide  the  Center 
with  such  relevant  Information,  including 
procurement  schedules,  bids,  and  specifica- 
tions with  respect  to  development  assistance 
programs  funded  by  such  agency  which 
Implement  section  102  of  such  Act,  as  may 
be  requested  by  the  Center  In  connection 
with  the  performance  of  Its  functions  under 
this  section. 

DIRICTOk   or  THE   CENTER 

Sec.  703.  (a)  There  shall  be  a  Director  of 
the  Center  (hereinafter  In  this  title  referred 
to  as  the  "Director")  who  shall  be  the  Chief 
Executive  of  the  Center.  The  Director  shall  be 
appointed  by  the  Administrator. 

(b)  The  Director  of  the  Center  shall  hold 
an  es-ofllcio  seat  on  the  Procurement  Policy 
Advisory  Committee  of  such  agency. 

DZriNmONB 

Sec.  704.  For  the  purposes  of  this  section— 
(1)    the   term   economically   and   socially 

disadvantaged  enterprise  means  a  business — 
(a)    which    is    at    least    61    per    centum 

owned  by  one  or   more  socially  and  eco- 
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nomlcally  disadvantaged  Individuals;  or,  in 
the  case  of  any  publicly  owned  business,  at 
least  51  per  centum  of  the  stock  of  which  Is 
owned  by  one  or  more  socially  and  economi- 
cally disadvantaged  Individuals;  and 

(b)  whose  management  and  dally  business 
operations  are  controlled  by  one  or  more  of 
such  Individuals. 

(2)  Socially  disadvantaged  Individuals  are 
those  who  have  been  subjected  to  racial  or 
ethnic  prejudice  or  cultural  bias  because  of 
their  Identity  as  a  member  of  a  group  with- 
out regard  to  their  individual  qualities. 

(3)  Economically  disadvantaged  Individ- 
uals are  those  socially  disadvantaged  Individ- 
uals whose  ability  to  compete  In  the  free 
enterprise  system  has  been  Impaired  due  to 
diminished  capital  and  credit  opportunities 
as  compared  to  others  In  the  same  business 
area  who  are  not  socially  disadvantaged.  In 
determining  the  degree  of  diminished  credit 
and  capital  opportunities  the  Administrator 
of  such  agency  shall  consider,  but  not  be 
limited  to,  the  assets  and  net  worth  of  such 
socially  disadvantaged  Individual. 

BXPORTS 

Sec.  705.  Not  later  than  (8)  months  after 
the  effective  date  of  this  section,  and  no 
later  than  the  end  of  every  six-month  period 
thereafter,  the  Administrator  of  the  agency 
primarily  responsible  for  administering  part 
I  of  the  Foreign  Assistance  Act  of  1961  shall 
submit  to  each  House  of  the  Congress  a 
report  concerning  the  activities  of  the  Cen- 
ter under  this  title. 

AUTHORIZATION    OF    APPR0PRUTI0N8 

Sec.  706.  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the  pur- 
poses of  this  title,  In  addition  to  funds 
otherwise  available  for  such  purposes,  $950.- 
000  for  fiscal  year  1980,  and  $1,030,000  for  the 
fiscal  year  1981.  Amounts  appropriated  under 
this  title  are  authorized  to  remain  available 
until  expended. 

REPEAL    AND    TERMINATION 

Sec.  707.  Section  133  of  the  International 
Development  and  Food  Assistance  Act  of 
1977  Is  repealed  and  any  section  on  minority 
business  established  under  such  section  Is 
abolished. 

Mr.  ZABLOCKI  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  what  my  amendment  seeks 
to  do  is  to  facilitate  what  occurred  on 
the  Senate  side  some  time  ago,  by  pro- 
viding within  the  International  Develop- 
ment Cooperation  Act  a  facility,  a  mi- 
nority business  resource  facility,  de- 
signed to  Implement  and  facilitate  the 
Involvement  of  minorities  in  export-Im- 
port and  other  related  businesses. 

Mr.  ZABLOCKI.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  the 
gentleman's  amendment  would  provide 
for  a  policy  that  is  already  administered 
at  AID.  I  see  no  objection  to  the  gentle- 
man's amendment,  and  on  this  side  we 
would  be  prepared  to  accept  it. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  would 
be  delighted  to  yield  to  the  gentleman 
from  Michigan. 


Mr.  BROOMFIELD.  Mr.  Chairman, 
we  also  have  had  a  chance  to  review  this 
amendment.  This  is  similar  to  the  one 
the  gentleman  offered  a  year  ago. 

Mr.  MITCHELL  of  Maryland.  A  year 
ago,  that  is  correct. 

Mr.  BROOMFIELD.  Mr.  Chairman,  we 
are  happy  to  accept  the  gentleman's 
amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Maryland  (Mr.  Mitchell)  . 

The  amendment  was  agreed  to. 
•  Mr.  GUARINI.  Mr.  Chairman,  the 
House  of  Representatives  has  acted  in 
favor  of  H.R.  3324,  the  International  De- 
velopment Cooperation  Act,  which  es- 
tablishes our  foreign  assistance  program 
for  another  year.  I  supported  that 
measure  because  I  believe  that  economic 
and  technical  aid  is  in  the  long-term  in- 
terest of  the  United  States.  By  showing 
that  we  care  about  the  undeveloped,  the 
diseased  and  the  malnourished,  we  re- 
assert that  our  Nation  has  a  vital  Interest 
in  the  future  stability  of  the  world. 
Neither  peace  nor  security  can  exist  in 
the  world  without  respect  and  justice 
between  nations. 

Our  domestic  economy  is  only  sis 
strong  as  the  resources  at  our  command. 
The  United  States  will  continue  to  need 
materials  unavailable  in  our  own  coun- 
try to  protect  our  standard  of  living  from 
declining  dramatically.  Through  this 
legislation  the  House  has  shown  its  com- 
mitment to  helping  the  Third  World 
develop  its  own  energy  supplies,  tech- 
nology and  agricultural  base.  There  re- 
mains an  enormous  amount  of  work  in 
each  of  these  areas,  but  the  United 
States,  still  the  most  powerful  and  pros- 
perous Nation  on  Earth,  will  do  its  part. 

It  Is  precisely  because  we  are  so  power- 
ful and  prosperous,  however,  that  we 
need  to  turn  our  attention  inward  as 
well,  where  our  main  responsibilities  lie. 
The  future  of  America  is  In  our  cities, 
and  I  am  not  convinced  that  either  the 
administration  or  the  Congress  has  yet 
accepted  that  fact.  Many  of  my  col- 
leagues share  my  belief  that  we  must  do 
more — much  more — for  our  older  urban 
areas. 

I  realize  that  we  have  limited  re- 
sources and  that  our  tax  dollars  are 
worth  less  than  they  were  5  or  10  years 
ago  I  know  that  people  are  concerned 
about  Government  ^jspendlng  and  bal- 
anced budgets.  But  I  also  know  that  cities 
are  vital  to  the  health  and  survival  of 
our  Nation.  Inflation  and  high  unem- 
ployment continue  to  ravage  our  cities 
to  such  a  degree  that  the  only  booming 
business  is  being  done  in  our  unemploy- 
ment offices. 

The  cities  and  their  problems  must  not 
be  Ignored,  and  those  who  forget  the  an- 
guished summers  of  the  1960's  do  great 
harm  to  America.  We  must  not  ignore 
those  years  and  their  lessons,  especially 
in  view  of  the  problems  which  plague 
our  cities  today.  The  lack  of  employment 
opportunities  for  young  people  Is  breed- 
ing urban  discontent  among  some  and 
driving  others  away  from  urban  centers. 
Our  elderly  feel  trapped  and  impov- 
erished. Crime  continues  undiminished 
The  very  spirit  of  our  cities — and  of 
America — is  being  drained  through  be- 
nign neglect. 


Mr.  Chairman,  we  need  to  be  vitally" 
concerned  about  our  neighbors  down  the 
block  as  well  as  our  neighbors  across  the 
ocean.  To  Ignore  either  would  be  Irre- 
sponsible and  unwise,  because  the 
strength  of  our  Nation  and  the  character 
of  our  people  depend  upon  our  attention 
to  human  needs.  Let  us  now  take  up  the 
challenge  of  urban  America.  Let  lu 
adopt  a  vigorous  determination  to  do 
what  is  right  and  what  must  be  done.  In 
doing  so  we  will  keep  our  Nation  great.* 
The  CHAIRMAN.  Are  there  further 
amendments?  If  not,  imder  the  rule, 
the  Committee  rises. 

n  1535 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Le VITAS,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (H.R.  3324)  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  for 
International  development  and  economic 
assistance  programis  and  for  the  Peace 
Corps,  and  for  other  purposes,  pursuant 
to  House  Resolution  202,  he  reported  the 
bill  back  to  the  House  with  simdry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  FOLEY.  Mr.  Speaker,  I  demand  a 
separate  vote  on  the  so-called  Ashbrook 
amendment,  as  amended. 

The  SPEAKER.  Is  a  separate  vote  de- 
manded on  any  other  amendment?  If 
not,  the  Chair  will  put  them  en  gros. 
The  amendments  were  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  amendment  on  which  a  separate 
vote  has  been  demanded. 
The  Clerk  read  as  follows: 
Amendment:    Page  46.  immediately  after 
line  9.  Insert  the  following  new  section: 

PROHIBrnON    ON    assistance    to    VIETNAM, 
CAMBODIA.  AND  CUBA 

Sec.  606.  Notwithstanding  any  other  pro- 
vision of  law  or  of  this  Act.  fundis  authorised 
to  be  appropriated  in  this  Act  shall  not  be 
used  for  any  form  of  aid,  either  by  monetary 
payment  or  by  the  sale  or  transfer  of  any 
goods  of  any  nature  to  the  Socialist  Re- 
public of  Vietnam,  Cambodia,  or  Cuba. 

The  SPEAKER  The  question  Is  on  the 
amendment. 

The  question  was  taken;  and  the 
Speaker  being  in  doubt,  the  House  di- 
vided, and  there  were — ayes  120,  noes  2. 

Mr.  FOLEY.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  amendment  wm  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    RECOMMIT    OfTEKTO    BT 
MR.  LAGOMAR8INO 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
olTer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  LAGOMARSINO.  I  am  opposed 
to  the  bill.  Mr.  Speaker. 
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The  SPEAKER.  The  Clerk  will  report     stockman 

I.  stokes 


Vanik 
Vpnf.ft 


Wlrth 

TWnlfT 


Mr.  Thompson  with  Mr.  O'Brien. 
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The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  LAOOMABsnfo  moves  to  recommit  the 
blU,  KB.  3334,  to  the  Committee  on  Foreign 
Affftira. 

The  SPEAKER.  Without  objection,  the 
previous  question  Is  ordered  on  the  mo- 
tion to  recommit. 

There  im  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 
n  1540 

•Hie  SPEAKER.  The  question  Is  on  the 
pctssaffe  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  It. 

BBCOISB)    VOTE 

Mr.  BAUMAN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  220,  noes  173, 
not  voting  41,  as  follows : 
[Boll  Mo.  01] 
AYES— 320 


Akaks 

Alexander 
Andenon, 

Calif. 
Anderaon,  ni. 
Annunzlo 
Aabley 
Aapla 
AtJdnaon 
AuColn 
Baldua 
Banaa 
Beard.  BJ. 
BadeU 
Bellenaon 
Benjamin 
Bereuter 


•laol 


Bl 

Blanchard 

Boland 

Bonlor 

Bonker 

Bradamaa 

Brodbaad 

Brocmflald 

Brown,  Calif. 

Bnehanan 

Burllaon 

Burton.  Phillip 

Oarr 

Cavanaush 

Ctaiabolm 

Olagr 

CUngar 

Oo^So 

Oomna,Ill. 

Conta 

Oonrera 

Gorman 

Cottar 

OoudUln 

Oourtar 

lyAmoan 

Danlalaon 

Delliana 

Dtdu 

Dlfga 

DtanU 

Dixon 

Oodd 

Donnelly 

Daman 

DooKherty 

Downay 

Drlnan 

Dunean,  Orea. 

■any 

■ekbardt 

■dear 

Bdwarda.  Oallf . 

■rdahl 

Brlenbom 

■vana.Oal. 

Pair 


FaaceU 

Fazio 

Fen  wick 

Ferraro 

Flndley 

Tlab 

Fisher 

Fltblan 

Flood 

Florlo 

Foley 

Ford.  Mich. 

Ford,  Tenn. 

Fowler 

Frenzel 

Oarda 

Gephardt 

Olalmo 

Olbbons 

Oilman 

OUckman 

Gonzalez 

Gore 

Oradlaon 

Gray 

Green 

Ouarlnl 

HaU,  Ohio 

Hamilton 

Hanley 

HarUn 

Harris 

Hawkins 

Heckler 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Ireland 

Jeffords 

Johnson,  Colo. 

Kastenmeler 

Kemp 

KUdee 

Koatmayer 

Leach,  Iowa 

Lederer 

Lehman 

Leland 

Lent 

Lerltas 

LewU 

Lloyd 

Lony,  Md. 

Lowry 

Luken 

Lundlne 

McOUMkey 

McDade 

McRnch 

McKay 

MeKlnney 

Madlsan 

Maculre 


I 


Markey 
Marks 

Matsul 

Mattox 

Mavroulea 

Uazzoll 

Mica 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

MlotHh 

MltcheU,  Md. 

MltcheU.  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead.  Pa. 

Murphy,  ni. 

Myert,  Pa. 

Natcher 

Nedzl 

Nelson 

Nolan 

Nowak 

Oberttar 

Obey 

Panetta 

Patten 

Patterson 

Pease 

Peyser 

Preyer 

Price 

Prltchard 

Pursell 

RaUsback 

Rangel 

Ratchford 

Reuse 

Richmond 

Rlnaldo 

Rltter 

Rodlno 

Roe 

Rosenthal 

Roetenkowtkl 

Roybal 

Royer 

Sabo 

Scheuer 

Belberllns 

Shannon 

Sharp 

Simon 

Skelton 

Smith.  Iowa 

Snowe 

Solars 

Spellman 

St  Germain 

Stack 

Stanton 

Staik 

Stewart 


Stockman 

Stokes 

Strstton 

Studds 

Swift 

Treen 

Udall 

miman 

Van  Deerlln 


Abdnor 
Albosta 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Anthony 
Appiegate 
Archer 
Ashbrook 
Bafalls 
BaUey 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
Bethune 
Bevill 
Boner 
Bouquard 
Bowen 
Brinkley 
Brooks 
Brown,  Ohio 
BroyhiU 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Chappell 
Cheney 
Clausen 
Coleman 
Collins.  Tex. 
Corcoran 
Crane.  Daniel 
Daniel,  Dan 
DanleT,  R.  W. 
Dannemeyer 
Daschle 
Da  Til.  Mich, 
de  la  Garza 
Derrick 
Derwinakl 
Devlne 
Dickinson 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
Emery 
English 
Brtel 

Evans.  Oa. 
Erans,  Ind. 
Fllppo 
Forsythe 
Fountain 
Puqua 
Oaydos 


Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weiss 

WlUlams,  Mont. 

Wilson,  Bob 

Winn 

NOBS— 173 

Olngrlcb 

Glnn 

Ooldwster 

Oramm 

Oraaaley 

Orlsham 

Gudger 

Quyer 

Hagedom 

HaU.  Tex. 

Hammer- 

schmidt 
Hance 
Hansen 
Harsha 
Hefner 
Hlghtower 
Hlnson 
Holt 
Hopkins 
Huckaby 
Hughes 
Hutto 
Ichord 
Jacobs 
Jeffries 
Jenkins 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
Kelly 
Kindness 
Kramer 
La?omarsino 
Latta 
Leach.  La. 
Leatb.  Tex. 
Lee 

Livingston 
Loefller 
Lott 
Lujan 
Lunn'en 
McDonald 
Marlenee 
Marriott 
Martin 
Mathls 
Michel 
Miller.  Ohio 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 

Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 


wirth 

Wolff 

Wolpe 

^ates 

Yatron 

Young,  Mo. 

Zablocki 

Zeferettl 


Myers,  Ind. 

Neal 

Nichols 

Oakar 

Pashayan 

Paul 

Perkins 

Petri 

Pickle 

Quayle 

Quillen 

Rahall 

Regula 

Roberts 

Robinson 

Rose 

Roth 

Rousselot 

Rudd 

Rusao 

Satterfleld 

Sawyer 

Scbroeder 

Schulze 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Slack 

Smith,  Nebr. 

Snyder 

Solomon 

Spence 

Stanreland 

Steed 

Stenholm 

Stump 

Symms 

Synar 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Walker 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Whltteker 

Whltten 

Williams,  Ohio 

Wilson,  Tex. 

Wyatt 

Wylle 

Young.  Alaska 

Young,  Fla. 
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Addabbo 

Ambro 

Badham 

Boggs 

Boiling 

Breaux 

Burton,  John 

Carter 

Cleveland 

Conable 

Crane,  Philip 

Davis.  S.C. 

Deckard 

Frost 


Ooodllng 

Heftel 

Hlllis 

Hubbard 

Hyde 

Jenrette 

Johnson,  Calif. 

Kogovsek 

LaFalce 

Lone.  La. 

McClory 

McCormack 

McEwen 

O'Brien 


Ottlnger 

Ptppn 

Rhodes 

Runnels 

Santlnl 

Sebellus 

Staggers 

Tauke 

Thompson 

Trarler 

Wilson.  C.  H. 

WriRht 

Wydler 


ni555 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Addabbo  for,  with  Mr.  Jenrette  against. 
Mr.  Ottlnger  for.  with  Mr.  Breaux  against. 
Mr.  Proct  for,  with  Mr.  Badham  against. 
Mr.  Pepper  for.  with  Mr.  Hyde  against. 

Until  further  notice: 

Mr.  Ambro  with  Mr.  Cleveland. 

Mrs.  Boggs  with  Mr.  Carter. 

Mr.  McCormack  with  Mr.  Ooodllng. 

Mr.  Staggera  with  Mr.  McXwen, 


Mr.  Thompson  with  Mr.  O'Brien. 

Mr.  Wright  with  Mr.   Conable. 

Mr.  Traxler  with  Mr.  McClory. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Sebellus. 

Mr.  Santlnl  with  Mr.  Deckard. 

Mr.  John  L.  Burton  with  Mr.  PhUlp  M. 
Crane. 

Mr.  Johnson  of  California  with  Mr.  Kogov- 
sek. 

Mr.  Long  of  Louisiana  with  Mr.  LaFalce. 

Mr.  Hubbard  with  Mr.  Heftel. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Wydler. 

Mr.  Runnels  with  Mr.  Tauke. 

Messrs.  DASCHLE,  ROTH,  and  HUT- 
TO changed  their  vote  from  "yea"  to 
"nay." 

Mr.  ROYER  and  Mr.  KEMP  changed 
their  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

llie  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Without  objec- 
tion, the  title  Is  amended  so  as  to  read: 
"An  act  to  authorize  appropriations  for 
fiscal  year  1980  for  international  devel- 
opment and  economic  sissistance  pro- 
grams and  for  the  Peace  Corps,  and  for 
other  purposes." 

ITiere  was  no  objection. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  CLERK  TO  CORRECT 
SECTION  NUMBERS,  PUNCTUA- 
TION, AND  CROSS-REFERENCES 
AND  TO  MAKE  OTHER  TECHNICAL 
AND  CONFORMING  CHANGES  IN 
ENGROSSMENT  OP  H.R.  3324 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  in  the  engross- 
ment of  the  bill,  the  Clerk  be  authorized 
to  correct  section  numbers,  punctuation, 
and  cross-references  and  to  make  such 
other  technical  and  conforming  changes 
as  may  be  necessary  to  reflect  the  ac- 
tions of  the  House  in  amending  the  bill, 
H.R.  3324. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Wisconsin? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  ZABLOCKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Wisconsin? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate,  by 
Mr.  Sparrow,  <me  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  concxirrent  resolutions  of 
the  House  of  the  foUowlng  titles: 

H.  Con.  Res.  3.  Concxirrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  "Our 
Merchant  Marine  March"  aa  written  and 
compoaed  by  Earl  W.  Clark  ba  reoognlMd  aa 
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the  official  march  of  the  American  merchant 
\  marine;  and 

H.  Con.  Res,  99.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
and  a  recess  of  the  Senate  from  AprU  10, 
1979.  to  AprU  33,  1979. 


PERMISSION  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  HAVE  UNTIL  MIDNIGHT,  SAT- 
URDAY, APRIL  21,  1979  TO  PILE 
REPORT  ON  H.R.  39.  PROVIDING 
FOR  DESIGNATION  AND  CON- 
SERVATION OF  CERTAIN  PUBLIC 
LANDS  IN  ALASKA 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on  In- 
terior and  Insular  Affairs  may  have  until 
midnight,  Saturday,  April  21, 1979,  to  file 
a  report  on  the  bill  (H.R.  39)  to  provide 
for  the  designation  and  conservation  of 
certain  public  lands  in  the  State  of 
Alaska,  including  the  designation  of 
units  of  the  National  Park,  National 
Wildlife  Refuge,  National  Forest,  Na- 
tional Wild  and  Scenic  Rivers,  and  Na- 
tional Wilderness  Preservation  Systwns, 
and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  just  wanted  to  make 
this  inquiry  of  the  distinguished  chair- 
man of  the  Committee  on  Interior  and 
Insular  Affairs: 

I  understand  this  bill  was  reported 
more  than  1  month  ago  from  the  gentle- 
man's committee.  Was  there  some  dlfla- 
culty  as  to  why  it  was  not  filed  before 
this  time,  and  why  do  we  need  more  time 
to  file  the  report? 

D  1600 

Mr.  UDALL.  I  would  advise  the  gentle- 
man, if  the  eentleman  will  yield,  that  the 
time  is  extended  until  April  23.  The  only 
effect  of  this  request  is  to  file  it  earlier 
than  April  23,  and  the  request  has  been 
cleared  by  the  gentleman  from  Alabama, 
the  gentleman  from  California,  and  the 
gentleman  on  the  Member's  side. 

Mr.  BAUMAN,  The  report  will  actually 
be  filed  by  the  chairman? 

Mr.  UDALL.  The  report  will  be  filed 
before  the  week  is  out. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

Mr.  SYMMS.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  may  I  ask  the 
distinguished  chairman  of  the  Commit- 
tee on  Interior  and  Insular  Affairs,  is  this 
the  bill  that  the  Committee  on  Interior 
and  Insular  Affairs  voted  on,  or  is  the 
the  original  H.R.  39? 

Mr.  UDALL.  No;  this  Is  the  bill  as  re- 
ported by  the  Committee  on  Interior  and 
Insular  Affairs,  with  the  support  of  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman,  and  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  how  will  the 
report  be?  Will  it  deal  with  what  was 
done  in  the  committee?  As  I  understand 
It.  the  Committee  on  Merchant  Marine 


and  Fisheries  supported  the  Huckaby 
version.  Is  that  correct? 

Mr.  UDALL.  If  the  gentleman  will 
yield,  by  a  margin  of  one  vote  a  sub- 
stitute  

Mr.  ROUSSELOT.  No.  I  mean  the 
Committee  on  Merchant  Marine  and 
Fisheries.  What  did  they  do? 

Mr.  UDALL.  Tills  has  nothing  to  do 
with  the  report  of  the  Committee  on 
Merchant  Marine  and  Fisheries.  This 
deals  only  with  the  report  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

Mr.  ROUSSELOT.  All  right.  The 
Breaux  substitute? 

Mr.  UDALL.  The  Breaux  substitute  was 
in  the  other  committee,  the  Committee 
on  Merchant  Marine  and  Fisheries,  Eund 
that  report  on  that  bill  from  that  com- 
mittee will  be  filed  separately  from  our 
report. 

Mr.  FORSYTHE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman  from 
New  Jersey. 

Mr.  FORSYTHE.  Mr.  Speaker,  I  was 
just  going  to  confirm  what  the  chairman 
of  the  Committee  on  Interior  and  Insular 
Affairs  is  saying,  that  the  report  of  tJie 
Committee  on  Merchant  Marine  and 
Fisheries  will  be  filed,  the  bill  which  was 
reported  out  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  separately. 

Mr,  ROUSSELOT.  Was  it  overwhelm- 
ing, or  what? 

Mr.  FORSYTHE.  Twenty-five  to  four- 

Mr.  ROUSSELOT.  So  it  Is  a  kind  of 
unanimous  report,  the  report  my  col- 
league refers  to? 

Mr.  UDALL.  In  my  committee,  it  was 
22  for  and  21  against,  if  that  is  unani- 
mous. 

Mr.  ROUSSELOT.  For  us,  it  is  pretty 
good. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr,  Speaker,  I  want  to  ask  if  it  is  the 
chairman's  intention,  then,  that  after 
the  recess  we  will  go  to  the  Committee  on 
Rules  to  Eisk  for  a  nile? 

Mr.  UDALL.  The  gentleman  has  stated 
the  chairman's  intention  correctly. 

Mr.  SYMMS.  I  thank  the  chairman. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman.  That  is  adequate 
discussion  for  this  purpose.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 


H.  RXB.  317 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3363,  STATE  DEPARTMENT 
AUTHORIZA-nONS,   1980  AND   1981 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  upon  House  Resolution  217  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


Resolution  providing  for  the  consideration  of 
the  bUl  (H.R.  3363)  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  for  the 
Department  of  State,  the  International 
Communications  Agency,  and  the  Board 
for  International  Broadcasting 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shaU  be  in  order  to  move,  sec- 
tions 401(a)  and  402(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  to 
the  contrary  notwithstanding,  that  the  House 
resolve  itself  Into  the  Committee  of  the 
Whole  Hoiue  on  the  State  of  the  Union  for 
the  consideration  of  the  bUl  (H.R.  3363)  to 
authorize  appropriations  for  fiscal  years 
1980  and  1981  for  the  Department  of  Btata, 
the  International  Communication  Agency, 
and  the  Board  for  International  Broadcast- 
ing, and  the  first  reading  of  the  bill  shall  be 
dispensed  with.  After  general  debate,  which 
shall  be  confined  to  the  bUl  and  shaU  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Commltt«e 
on  Foreign  Affairs,  the  bUl  shaU  be  read  for 
amendment  under  the  flve-mlnute  rule  by 
titles  instead  of  by  sections.  At  the  con- 
clvislon  of  the  consideration  of  the  bUl  for 
amendment,  the  Committee  shall  rise  and  re- 
port the  bill  to  the  Hotise  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Beilkm- 
son)  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for  the 
purposes  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Tennessee  (Mr.  Quillen),  p>endlng 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  217 
provides  for  the  consideration  of  HJl. 
3363  to  authorize  appropriations  for 
fiscal  years  1980  and  1981  for  the  Depart- 
ment of  State,  the  International  Com- 
munications Agency,  and  the  Board  for 
International  Broadcasting. 

This  rule  is  completely  open,  allowing 
any  germane  amendment  to  be  offered 
to  the  bill  when  it  is  read  for  ajnendment 
under  the  5-minute  rule.  One  hour  Is 
allotted  for  general  debate  with  the  time 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  Foreign  Affairs.  "ITie 
bill  is  to  be  read  for  amendment  by  titles 
rather  than  by  sections. 

The  rules  provides  waivers  of  sections 
401(a)  and  402(a)  of  the  Budget  Act  so 
that  the  bill  might  be  considered. 

Section  401(a)  of  the  Budget  Act  pro- 
hibits tlie  consideration  of  any  bill  which 
provides  new  contract  authority  unless 
that  bill  also  provides  that  such  new 
spending  authority  is  effective  for  any 
fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropria- 
tions acts.  Section  203(e)  of  this  bill 
would  provide  new  contract  authority 
which  is  not  limited  to  the  extent  or 
amoimt  provided  in  appropriations  acts, 
and,  thus,  the  bill  would  be  subject  to 
a  point  of  order  under  section  401(a)  of 
the  Budget  Act. 

The  Committee  on  Rules  has  been  as- 
sured, however,  that  the  Committee  on 
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Foreign  Affairs  will  offer  an  amendment 
which  cures  the  Budget  Act  violation 
uid,  thus,  has  granted  the  request 
waiver. 

The  second  waiver  is  for  section  402 
(a)  of  the  Budget  Act.  This  section  of 
the  Budget  Act  prohibits  the  considera- 
tion of  new  budget  authority  for  a  fiscal 
year  unless  that  bill  has  been  reported 
by  May  15  preceding  the  beginning  of 
the  fiscal  year  in  question.  Two  sections 
of  E  Jl.  3863  authorize  the  enactment  of 
new  budget  authority  for  fiscal  year 
1979  and,  obviously,  the  bill  was  not  re- 
ported by  liCay  15  of  1978.  Coiuequently. 
there  would  be  a  Budget  Act  violation. 

The  two  sections  of  H.R.  3363  in  ques- 
tion provide  supplemental  authorizations 
of  appK^riations  to  deal  with  emer- 
gency situations  confronting  the  n.S. 
refugee  program  and  the  operations  of 
the  Board  for  International  Broadcast- 
ing abroad.  Denial  of  the  waiver  would 
preclude  the  House  from  considering 
what  course  of  action  It  wishes  to  take 
with  regard  to  the  thousands  of  refugees 
who  even  now  are  In  transit  toward  our 
country.  The  Committee  on  the  Budget 
supports  the  waivers,  and  considering 
the  emergency  situation  involved,  the 
Committee  on  Rules  granted  the  waivers. 

Mr.  Speaker,  HR.  3363  authorizes  ap- 
propriations totaling  12,143,916.000  for 
fiscal  year  1980  and  $2,369,297,000  for 
fiscal  year  1981  for  the  Department  of 
State,  the  International  Communication 
Agency,  and  the  Board  for  International 
Broadcasting  which  makes  grants  to 
Radio  Free  Europe  and  Radio  Liberty. 
In  euldltlon.  the  bill  authorizes  a  supple- 
mental appropriation  for  the  Depart- 
ment of  State  for  fiscal  year  1979  in  the 
amount  of  $104,910,000  which  is  to  be 
used  for  mlgraticHi  and  refugee  assist- 
ance. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  217  so  that  we 
ml^t  proceed  to  the  consideration  of 
HJl.  3363  authorizing  appropriations  to 
the  Department  of  State  and  other 
agencies. 

D  1605 

Mr.  GIAIMO.  Mr.  Speaker,  will  the 
gentleman  jrleld? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tlonan  from  Connecticut. 

Mr.  OIAIMO.  The  gentleman  made 
reference  to  the  fact  that  the  Budget 
Committee  went  along  with  the  several 
Budget  Act  waivers,  which  the  gentle- 
man explained  and  which  is  proper  and 
correct.  There  was  a  request  for  a  Budget 
Act  waiver,  however,  for  a  waiver  of 
section  401(a),  regarding  new  contract 
authority.  The  Budget  Committee  rec- 
ommended to  the  Rules  Committee  that 
a  waiver  of  401(a)  granting  permission 
to  the  committee  to  include  new  contract 
authority  not  be  granted  by  the  Rules 
Committee.  I  understand  that  that  mat- 
ter has  been  res<dved  by  the  Rules  Com- 
mittee and  the  committee  involved  here. 
so  that  there  will  not  be  contract  author- 
ity *n  this  legislation.  Is  that  correct? 

1  'ODder  if  we  could  get  an  explanation 
of '^%tf 


Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BEILENSON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  I  would  be  happy  to 
say,  in  response  to  that,  we  are  in  com- 
plete connirrence  with  the  Budget  Com- 
mittee, and  we  ask  for  the  waiver  on  the 
understanding  that  we  will  offer  a  tech- 
nical amendment  to  correct  the  problem 
that  the  gentleman  from  Connecticut  has 
raised. 

Mr.  OIAIMO.  I  thank  the  gentleman. 

Mr.  FASCELL.  The  language  has  been 
cleared  with  the  Budget  Committee  and 
we  are  in  agreement. 

Mr.  BEILENSON.  Mr.  Speaker.  I  urge 
the  adoption  of  the  resolution. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Oall- 
fomia  has  ably  described  the  provisions 
of  the  resolution.  I  think  it  is  important, 
whatever  feelings  we  may  have  in  the 
end,  that  the  measure  be  fully  debated 
on  the  floor  of  the  House.  It  is  the 
Department  of  State's  and  related  agen- 
cies' authorization  for  a  2 -year  period 
amounting  to  well  over  $2  billion  per 
year. 

Mr.  Speaker,  I  certainly  have  no  ob- 
jection to  debate  on  the  bill  and  urge 
adoption  of  the  rule. 

I  reserve  the  balance  of  my  time. 
D  1610 

Mr.  BEILENSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have  no 
requests  for  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  or  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  360,  nays  8, 
not  voting  66,  as  follows : 


[Roll  No.  92 J 

YEAS— 3fl0 

Abdnor 

Baldus 

Bowen 

Ak&ks 

Barnard 

Brademaa 

Alboata 

Bamea 

Brookj 

Alexander 

Beard,  R.I. 

Broomfleld 

Anderson, 

Beard.  Tenn. 

Brown.  Ohio 

CftUf. 

Bed«ll 

Broyhlll 

Anderion.  ni. 

Bellenaon 

Buchanan 

Andrew*,  N.C. 

Benjamin 

BurgenM* 

Andrew*. 

Bennett 

Burllaon 

N.  IMC. 

Bervuter 

Burton,  Phillip 

Annunzio 

Bethune 

Butler 

Anthony 

Berlll 

Byron 

Applegate 

Blaggl 

Campbell 

Archer 

Bingham 

Carney 

Aahley 

Blanehard 

Carr 

Aspin 

Boland 

Cavanaugh 

Atkinson 

Boner 

Chappell 

BafalU 

Bonker 

Cheney 

BtUey 

Bouquard 

Chltholm 

Clausen 
Clay 
dinger 
Coelho 
Coleman 
Collins,  ni. 
Conte 
Corcoran 
Corman 
Cotter 
CoughUn 
Courier 
D' Amours 
Daniel.  R.  W. 
Danlelson 
Dannem«y«r 
Duchls 
DstU,  Mich, 
de  la  Qarza 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
DlngeU 
Dixon 
Dodd 
Donnelly 
Doman 
Dougherty 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Blwards,  Ala. 
Edwards,  Calif 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Ertel 

Evans.  Del. 
Ehrans,  Oa. 
Evans,  Ind. 
Fary 
Fascell 
Fazio 
Fenwlck 
Perraro 
Plndley 
Pish 
Fisher 
Plthlan 
Pllppo 
Flood 
Plorlo 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Prenzel 
Fuqua 
Oarcla 
Oaydos 
Oephardt 
Olalmo 
Gibbons 
Oilman 
Olngrlch 
Olnn 
OKckman 
Ooldwater 
Oonzalez 
Oore 
Oradlson 
Oramm 
Orassley 
Oray 
Oreen 
Orlsham 
Ouarlnl 
Oudger 
Ouyer 
Rasedorn 
Hall.  Ohio 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Harkln 
Harris 
Harsh* 
Hawkins 
Heckler 
Hefner 
Hiehtower 
Holland 
Holt 


Holtzman 

Hopkins 

Horton 

Howard 

Huckaby 

Hughes 

Hutto 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.O. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Ktldee 

Kindness 

Kostmayer 

Kramer 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levlta« 

Lewis 

Livingston 

LoefBer 

Long,  Md. 

Lott 

Lowry 

Luken 

Lundlne 

Lungren 

McCloskey 

McDade 

MrHugh 

McKay 

McKlnney 

Maprulre 

Markey 

Mnrks 

Marriott 

Martin 

Mathls 

Matsul 

MHttOT 

MsTTOules 

Mnr7,oll 

Mica 

Michel 

Mtkulskl 

Mlkva 

Mtller.  Calif. 

Miller.  Ohio 

Mineta 

Mtnlah 

Mitchell.  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy.  111. 
Murphy,  N.T. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nichols 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Peas* 
Perkins 
Petri 


Peyser 

Pickle 

Preyer 

Price 

Quayle 

QuUIen 

Rah&U 

RaUsback 

Rangel 

Ratchford 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

Russo 

Sabo 

Sawyer 

Scbeuer 

Schroeder 

Schulze 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Black 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solans 

Solomon 

SpeUman 

Spence 

8t  Germain 

Stack 

Stangeland 

Stanton 

Stark 

St«ed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Btudds 

Stump 

Swift 

Synar 

Taylor 

Thomas 

Treen 

Trlble 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Walker 

Wampler 

Watklns 

Warm  an 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Williams.  Ohio 

Wilson,  Bob 

Wilson,  Tax. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wyatt 

Wylle 

Yates 

Yatron 

Young.  Fla. 

Young.  Mo. 

Z»blockl 

Zeferettl 
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Bauman 

Crane,  Daniel 

Paul 

Brlnkley 

Hansen 

Symms 

Collins,  Tex. 

McDonald 

NOT  VOTING— 66 

Addftbbo 

Downey 

Nolan 

Ambro 

Erlenborn 

O'Brien 

Ashbrook 

Frost 

Pepper 

AuColn 

Ooodllng 

Prltchard 

Bsdham 

Hall,  Tex. 

PurseU 

Boggs 

Heftel 

Rhodes 

Boiling 

Hlllls 

Rosenthal 

Bonlor 

Hlnson 

Roybal 

Breaux 

HoUenbeck 

Runnels 

Brodhead 

Hubbard 

Santlnl 

Brown,  Calif. 

Hyde 

Satterfleld 

Burton,  John 

Jenrette 

Sebellus 

Carter 

Kogovsek 

Staggers 

Cleveland 

LaFalce 

Tauke 

Conable 

Lloyd 

Thompson 

Conyers 

Long,  La. 

Traxler 

Crane,  Philip 

Lujan 

Udall 

Daniel,  Dan 

McClory 

Volkmer 

Davis,  B.C. 

McCormack 

Wilson,  C.  H. 

Deckard 

McEwen 

Wright 

Dicks 

Madlgan 

Wydler 

Dlggs 

Marlenee 

Young,  Alaska 

The  Clerk  announced  the  following 
pairs: 

Mr.  Addabbo  with  Mr.  Young  of  Alaska. 

Mr.  Dicks  with  Mr.  Wydler. 

Mr.  Ambro  with  Mr.  Brodhead. 

Mr.  John  L.  Burton  with  Mr.  Doodling. 

Mr.  Udall  with  Mr.  Erlenborn. 

Mr.  AuColn  with  Mr.  HoUenbeck. 

Mr.  Charles  H.  Wilson  of  California  with 
Mr.  Hyde. 

Mr.  Dlggs  with  Mr.  Philip  M.  Crane. 

Mr.  Volkmer  with  Mr.  Deckard. 

Mr.  Brown  of  California  with  Mr.  Tauke. 

Mr.  Thompson  with  Mr.  Conable. 

Mr.  Staggers  with  Mr.  Badham. 

Mr.  Rosenthal  with  Mr.  Cleveland. 

Mr.  Pepper  with  Mr.  Ashbrook. 

Mr.  Nolan  with  Mr.  Cturter. 

Mr.  Frost  with  Mr.  HlUls. 

Mr.  Downey  with  Mr.  LuJan. 

Mr.  Hall  of  Texas  with  Mr.  Hlnson. 

Mr.  Jenrette  with  Mr.  Madlgan. 

Mr.  Santlnl  with  Mr.  McClory. 

Mr.  Davis  of  South  Carolina  with  Mr. 
Marlenee. 

Mr.  Breaux  with  Mr.  Purcell. 

Mrs.  Boggs  with  Mr.  Satterfleld. 

Mr.  Long  of  Louisiana  with  Mr.  McBwen. 

Mr.  McCormack  with  Mr.  Sebellus. 

Mr.  Traxler  with  Mr.  Hubbard. 

Mr.  Wright  with  Mr.  Lloyd. 

Mr.  Kogovsek  with  Mr.  LaPalce. 

Mr.  Roybal  with  Mr.  O'Brien. 

Mr.  Runnels  with  Mr.  Prltchard. 

Mr.  Heftel  with  Mr.  Bonlor  of  Michigan. 

Mr.  Conyers  with  Mr.  Dan  Daniel. 

D  1625 
So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  LEGISLATIVE  PROGRAM 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  FASCELL.  I  would  like  to  ask  the 
gentleman  from  California,  if  I  may,  Mr. 
Speaker,  what  his  Intentions  are  about 
running  the  House  for  the  rest  of  the 
afternoon.  The  leadership  told  me  we 
would  continue  until  5:30.  I  have  dili- 
gently inquired  for  several  days  about 
amendments  to  this  bill.  I  understood 
there  were  no  disputes  or  arguments.  It 
passed  the  committee  unanimously. 
There  were  some  questKms  which  we 
undertook  to  resolve.  Therefore,  I  need 
to  know  how  the  gentleman  intends  to 


proceed  so  we  can  be  fair  with  oiu*  col- 
leagues. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FASCELL.  Certainly,  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  addressing  me  as  though  I  am 
running  the  House.  I  appreciate  that.  I 
have  to  take  the  gavel  away  from  my 
colleague  from  California.  I  thought  he 
was  nmnlng  It.  What  is  your  point? 

Mr.  FASCELL.  Mr.  Speaker.  I  asked 
the  gentleman  how  he  Intends  to  pro- 
ceed from  here  on  out  in  order  that  we 
may  be  fair  with  our  colleagues. 

Mr.  ROUSSELOT,  Mr.  Speaker,  I  have 
one  amendment  to  the  bill  that  is  com- 
ing. If  I  feel  I  cannot  get  an  adequate 
vote  on  a  division  I  might  ask  for  a  re- 
corded vote. 

Mr.  FASCELL.  My  point  Is  this :  We  do 
not  intend  to  unduly  prolong  the  general 
debate  because,  as  I  say,  we  now  have  no 
dispute  on  bringing  this  bill  to  the  floor. 

Mr.  ROUSSELOT.  I  cannot  filibuster 
here.  That  is  only  done  in  the  other  body. 

Mr.  FASCELL.  I  understand  that. 

Mr.  Speaker,  it  Is  my  intention  to  go 
immediately  into  the  Committee  of  the 
Whole  and  conclude  general  debate  as 
rapidly  as  possible. 

Mr.  ROUSSELOT.  And  then  rise? 

Mr.  FASCELL.  And  then  see  where  we 
are  going  from  there. 

Mr.  ROUSSELOT.  The  gentleman  and 
myself  had  a  discussion  on  this  issue  as 
to  whether  the  gentleman  wanted  to 
rise  or  not  after  we  had  the  debate. 

Mr.  FASCELL.  I  endeavored  to  de- 
termine how  many  amendments  there 
are  in  order  to  make  some  kind  of  a 
reasonable  determination, 

Mr.  ROUSSELOT.  I  think  I  have  told 
the  gentleman  that  I  have  but  one. 

Mr.  FASCELL,  If  the  gentleman  has 
but  one  amendment,  that  must  be  the 
total  because  I  know  of  no  others, 

Mr.  ROUSSELOT.  My  colleague  from 
Maryland  who  is  an  expert  in  this  area 
has  several. 

I  will  ask  my  colleague  from  Alabama 
if  he  has  any  amendments  or  whether 
in  his  opinion  this  legislation  Is  perfect 
the  way  It  Is. 

D  1630 

Mr.  BUCHANAN.  No,  I  will  say  to  my 
colleague  that  I  will  appreciate  it  if  we 
could  proceed  and  see  how  far  we  get. 
Obviously  if  the  procedure  becomes  too 
prolonged,  then  I  would  assume  that 
the  gentleman  would  ask  tliat  the  Com- 
mittee rise.  I  would  hope  that  we  would 
proceed  without  delay  to  general  de- 
bate and  see  if  we  can  finish  this  bill 
this  afternoon. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  will 
ask  the  gentleman.  Is  that  an  adequate 
Einswer  from  my  colleague? 

Mr.  FASCELL.  If  the  gentleman  can 
give  us  a  fair  estimate. 

Mr.  ROUSSELOT.  How  long  will  the 
gentleman's  speech  be  on  this  bill?  Is 
he  going  to  revise  and  extend  his  re- 
marks? 

Mr.  BUCHANAN.  It  Will  be  extremely 
brief. 

Mr.  ROUSSELOT.  Will  the  other  gen- 
tleman's speech  be  very  long? 
Mr.  FASCELL.  It  will  be  very  brief. 


Mr.  ROUSSELOT.  Mr.  Speaker,  I  can 
tell  the  Members  I  do  not  have  a  speech. 


STATE   DEPARTMENT  AUTHORIZA- 
■nONS,  1980  AND  1981 

Mr.  FASCELL.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  3363)  to  authorize  ap- 
propriations for  fiscal  years  1980  and 
1981  for  the  Department  of  State,  the 
International  Communication  Agency, 
and  the  Board  for  International  Broad- 
casting. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentleman  from  Florida  (Mr.  Fascell)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Rousselot) 
there  were — yeas  75,  nays  20. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quonun  Is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  334,  nays  15, 
answered  "present"  1,  not  voting  84,  as 
follows : 

[Roll  No.  93] 


YEAS — 334 


Abdnor 

Akaka 

Albosta 

Alexander 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Anthony 
Applegate 
Archer 
Ashley 
Asp  In 
Atkinson 
Bafalls 
Bailey 
Baldus 
Barnes 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
Blaggl 
Bingham 
Blanehard 
Boland 
Boner 
Bonker 
Bouquard 
Bowen 
Brademas 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burllson 
Butler 
B3rron 
Campbell 
Carr 

Cavanaugh 
Chappell 
Cheney 
Chlaholm 
Clausen 


dinger 

Fuqua 

Coelho 

Garcia 

Coleman 

Gephardt 

Collins,  ni. 

Olalmo 

Conte 

Olbbons 

Corcoran 

Oilman 

Corman 

Glnn 

Cotter 

Ollckman 

CoughUn 

Ooldwater 

Courter 

Gonzalez 

D'Amours 

Gore 

Daniel,  R.  W. 

Oradlson 

Danlelson 

Gramm 

Dannemeyer 

Orassley 

Daschle 

Gray 

Davis.  Mich. 

Green 

de  la  Garza 

Ortsh&m 

Dellums 

Ouarlnl 

Derrick 

Oudger 

Derwlnskl 

Ouyer 

Devlne 

Hagedom 

Dickinson 

Hall,  Ohio 

Dicks 

Hamilton 

Dlngell 

Hammer- 

Donnelly 

schmldt 

Dougherty 

Hance 

Drlnan 

Hanley 

Duncan,  Tenn 

Harkln 

Early 

Harris 

Eckhardt 

Harsba 

Edgar 

Hawkins 

Edwards,  Ala. 

Hefner 

Edwards,  Calif 

HlKhtower 

Edwards,  Okla. 

HoUand 

Bmery 

Holt 

Erdahl 

Holtzman 

Brtel 

Hopkins 

Evans,  Del. 

Horton 

Evans,  Oa. 

Howard 

Fary 

Huckaby 

Fascell 

Hughes 

Fazio 

Hutto 

Fenwlck 

Ichord 

Ferraro 

Ireland 

Plndley 

Jeffords 

Fish 

Jeffries 

Fisher 

Jenkins 

Plthlan 

Johnson.  Calif 

Pllppo 

Johnson.  Colo. 

Flood 

Jones.  N.C. 

Foley 

Jones,  Okla. 

Ford,  Mich. 

Jones,  Tenn. 

Ford.  Tenn. 

Kastenmeler 

Fountain 

Kazen 

Fowler 

Kelly 
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K«mp 

Myen.Ind. 

Skelton 

KUdM 

Myer^Pa. 

Slack 

KoatmAyer 

Natcber 

Smith.  Iowa 

Kramer 

Neal 

Smith.  Nebr. 

Laconuunlno 

Ne<lzl 

Snowe 

LAtto 

Nelson 

Snyder 

L«acta,  low* 

NlcboU 

Solarz 

LeMb.t*. 

Nowak 

Solomon 

LMtb.Tez. 

Oakar 

Spellman 

L«d««r 

Oberstar 

Spence 

Lm 

Obey 

St  Oermain 

T.«»il«^w 

Ottlnger 

Stangeland 

LeUnd 

Panetta 

Stanton 

Lent 

Patten 

SUrk 

LevltM 

Pattereon 

Steed 

Lewla 

PeaM 

Stenholm 

Uringatoa 

Perkins 

Stewart 

Loefflar 

Petri 

Stokea 

Lon«.lld. 

Peyeer 

Stratton 

Pickle 

Studde 

Luken 

Preyer 

Stump 

Lundlne 

Price 

SwUt 

Quayle 

Synar 

McCloek«7 

QulUen 

Taylor 

McDide 

Rahall 

Treen 

McHugh 

Ratleback 

Trtble 

McKay 

Rangel 

UdaU 

McKloner 

Batcbford 

Ullman 

MMUgan 

Regula 

Van  Deer 

lln 

Uukey 

Reuaa 

Vender  J 

»«t 

lOrka 

Richmond 

Vanlk 

IfmrrtoU 

Binaldo 

Vento 

lartin 

Bitter 

Volkmer 

Mattala 

Roberta 

WaJgren 

Iteteul 

Roblneon 

Walker 

lattox 

Rodlno 

Wampler 

Mevitnilee 

Roe 

Watklne 

Mazzoll 

Roee 

Waxman 

Mice 

Roctenkowikl 

Wetia 

Hlcbel 

Roth 

White 

MlkuUkl 

Roueselot 

Whitley 

UtkT* 

Boyer 

Whlttaki 

r 

UUler,  Ohio 

Budd 

Whltten 

MlneU 

RUMO 

Williams 

Ohio 

Mlnlab 

Sabo 

Wilson,  Bob 

UltcheU.  NT. 

Satterfleld 

Wilson,  Tex. 

MotUey 

Sawyer 

Winn 

Moffett 

Scheuer 

Wtrth 

MoUoten 

Schroeder 

Wolff 

Uontgomery 

Hc.hulze 

Wolpe 

Moore 

Setberllng 

Wyatt 

Moorbesd, 

Senaenbrennei 

Wylle 

CeUf. 

Shannon 

Tates 

MoorlMftd,  Pa. 

Sharp 

Yatron 

Murphy,  ni. 

Shelby 

Young.  Pla. 

Miirphy,  N.T. 

Shumway 

Young.  Mo. 

Murphy,  Pa. 

Shutter 

Zablockl 

Murtha 

Simon 

NAYS— 16 

Baumaa 

Haneen 

Miller.  Calif. 

Carney 

Heckler 

Mitchell.  Md. 

CoUlna.  Tez. 

Hlnaon 

Pashayan 

Crane.  Daniel 

Lott 

Paul 

Olngrteh 

McDonald 

Symms 

ANSWERED  "PRESBNT"— 1 

Oaydoa 

NOT  VOTINO— 84  | 

Addabbo  Downey  Marlenee 

Ambro  Duncan.  Oreg.    Uottl 

Aahbrook  English  Nolan 

AuColn  Brlenbom  O'Brien 

Wadham  Evans.  Ind.  Pepper 

Bamsrd  Florlo  Prltchard 

Be*rd.  Tenn.      Foreythe  Puraell 

Boffga  Prensel  Rhodes 

Boiling  Proet  Rosenthal 

Bonlor  OoodUng  Roybal 

Breaux  Hall,  Tex.  Runnels 

Brlnkley  Hertel  Santmi 

Brodhsad  mUU  Sebellus 

Burton.  John     Hollenbeck  Stack 

Burton,  Phillip  Hubbard  Staggers 

Carter  Hyde  Stockman 

Clay  Jacobs  Tauke 

Cleveland  Jenrette  Thomas 

Oonabla  Kindness  Thompson 

Conyera  Kogovsek  Trailer 

Crane,  Philip      LaPalce  Weaver 

Daniel,  Dan        Lloyd  Whltehurtt 

Davis,  8.C.  Long,  La.  Williams.  Mont. 

Dsckard  Lujan  Wilson.  C.  H. 

Dl(t>  McClory  Wright 

Dtxon  McCormsck  Wydler 

Dodd  McEwen  Young,  Alaska 

Domaa  Magulre  Zeferettl 

01645 
Bo  the  motion  was  agreed  to. 
The  result  of  the  vote  was  annotinced 
as  above  recorded. 


IN  THX  couiamx  or  thx  whoue 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  biU  H.R.  3363,  with  Mr. 
Simon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
Florida  (Mr.  Fascell)  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Alabama  (Mr.  Buchanan)  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognized  the  gentleman 
from  Florida  'Mr.  Fascsll). 

Mr.  FASCELiL.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

I  want  to  start  out  by  making  an  an- 
noimcement  to  assure  my  colleagues  that 
there  will  be  no  further  votes  on  this 
matter  today.  We  have  reached  an  un- 
derstanding with  the  gentleman  from 
California  (Mr.  Rottsselot)  .  who  is  here, 
and  I  will  yield  to  him  In  a  moment.  We 
Intend  to  conclude  general  debate,  start 
to  read  the  bill  by  titles — and  then  we 
Will  rlie. 

Mr.  Chairman,  that  will  give  the  gen- 
tleman and  any  others  who  may  have 
amendments  an  opportunity  to  consider 
the  matter  further  and  to  be  heard  with 
greater  deliberation  than  would  be  pos- 
sible this  afternoon. 

ni650 

As  I  understand  It.  this  matter  would 
then  be  the  first  order  of  business  on  our 
return  from  the  Easter  recess. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  PASCELX,.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  yielding.  I  appreciate  also  his 
willingness  to  agree  to  rise  after  the  gen- 
eral debate.  There  were  several  Members, 
and  still  are.  who  have  amendments.  I 
appreciate  the  gentleman's  attitude,  and 
he  has  stated  it  very  well. 

Mr.  FASCELL.  We  will  read  the  first 
section  only  and  then  hold  at  that  point. 
If  any  Members  have  amendments.  I 
would  certainly  appreciate  the  courtesy 
of  being  advised  as  to  what  the  substance 
of  the  amendments  is  before  this  matter 
comes  up  again. 

Mr.  ROUSSELOT.  If  the  gentleman 
would  yield  further,  my  amendment  re- 
lates to  the  United  Nations,  which  I  am 
sure  surprises  the  gentleman. 

Mr.  FASCELL.  No,  it  does  not,  as  a 
matter  of  fact,  since  the  gentleman  has 
already  told  me  what  his  amendment 
was  about.  I  thank  him. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague's  agreement  and  that  of  my 
colleague,  the  gentleman  from  Alabama. 

Mr.  FASCELL.  I  thank  the  gentleman 
from  California. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  3363,  a  bill  to  authorize  appropria- 
tions for  the  Department  of  State,  the 
International  Communication  Agency, 
the  Board  for  International  Broadcast- 
ing for  fiscal  years  1980  and  1981.  and  to 
authorize  a  fiscal  year  1979  supplemental 
authorization  for  the  Department  of 
State. 

H.R.  3363  was  approved  by  a  voice  vote 


by  the  Committee  on  Foreign  Affairs  on 
April  2.  The  bill  authorizes  a  total  of  $2,- 
143,916,000  in  funding  authority  for  fis- 
cal year  1980  and  $2,369,297,000  for  fiscal 
year  1981.  In  addition,  it  provides  sup- 
plemental authority  for  fiscal  year  1979 
for  $104,910,000  for  the  Department  of 
State.  These  figures  are  considered  by 
the  Committee  to  be  the  lowest  possible 
to  allow  the  Department  of  State,  the 
International  Communication  Agency, 
and  the  Board  for  International  Broad- 
casting to  discharge  properly  their  Im- 
portant responsibilities. 

H.R.  3363  contains  an  increase  over 
past  years  in  terms  of  dollar  expendi- 
tures authorized.  The  increase,  however, 
is  more  apparent  than  real.  With  rela- 
tively high  infiation  here,  much  higher 
inflation  abroad  and  declining  exchange 
rates,  these  agencies  are  actually  func- 
tioning at  the  same  real  budget  levels  as 
they  were  10-15  years  ago.  With  no  real 
increase  in  resources,  these  agencies  have 
been  able  to  absorb  increased  respon- 
sibilities resulting  from  a  great  Increase 
in  the  number  of  countries  with  which 
we  have  relations  and  from  the  height- 
ened importance  of  diplomacy  in  an  era 
of  Increased  Interdependence.  They  have 
done  this  through  greater  efficiency, 
through  greater  reliance  on  automated 
technology  and  by  cutting  back  on  some 
operations. 

Mr.  Chairman.  I  would  like  to  take 
just  a  few  moments  to  outline  some  of 
the  important  functions  for  which  funds 
are  authorized  by  H.R.  3363.  The  most 
important  feature  of  H.R.  3363  is  that 
it  provides  the  basic  authority  for  funds 
for  our  diplomats  to  carry  out  this  Na- 
tion's efforts  to  achieve  a  lasting  peace 
and  to  protect  Important  Americsui  se- 
curity and  economic  interests  around  the 
world.  It  authorizes  funds  for  our  efforts 
to  make  the  United  Nations  and  Its  asso- 
ciated organizations  the  Instruments  for 
peace  they  were  designed  to  be,  and  for 
Important  peacekeeping  efforts  both  by 
regional  organizations,  such  as  the  Or- 
ganization of  American  States,  and  by 
U.N,  peacekeeping  forces  In  Cyprus  and 
in  the  Middle  East.  It  provides  the  re- 
sources needed  to  maintain  our  diplo- 
matic relations  with  136  nations  and 
more  than  90  Intematlonsd  organizations 
and  to  enable  the  Department  of  State 
to  coordinate  the  shaping  and  Implemen- 
tation of  U.S.  foreign  policy  among  the 
numerous  departments  and  agencies  of 
our  Government. 

A  few  examples  of  ways  in  which  funds 
authorized  by  H.R.  3363  serve  the  Inter- 
ests and  needs  of  the  American  people 
are: 

Timely  Information  tmd  analysis  of 
major  political  and  economic  events 
around  the  world  which  may  threaten 
either  our  national  security  or  our  eco- 
nomic well-being; 

The  provision  of  consular  services  to 
citizens  encoimterlng  problems  abroad; 

Protection  of  U.S.  Interests  at  Inter- 
national conferences  such  as  the  World 
Administrative  Radio  Conference; 

The  funding  of  U.S.  treaty  obligations 
to  International  organizations  such  as 
the  United  Nations,  and  the  Organization 
of  American  States; 

Provision  of  alternative  sources  of 
news  and  information  through  the  Voice 
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of  America,  Radio  Free  Europe,  and 
Radio  Liberty  to  peoples  around  the 
world  with  no  access  to  a  free  press; 

The  maintenance  of  important  insti- 
tutional relationships  with  our  neigh- 
bors, Canada  and  Mexico; 

Exchanges  of  students  and  scholars  to 
learn  first  hand  either  about  the  United 
States  or  distant  lands  and  cultures ;  and 

Insuring  the  convenient  and  rapid 
availability  of  passports  for  U.S.  citi- 
zens wishing  to  travel  abroad. 

These  are  only  a  few  of  the  ways  in 
which  this  bill  promotes  the  Interests  of 
the  United  States. 

I  would  now  like  to  take  just  a  few 
minutes  to  outline  the  major  provisions 
of  H.R.  3363  and  Indicate  what  changes 
the  committee  has  made  with  respect  to 
requests  made  by  the  executive  branch. 

Title  I  contains  a  total  authorization 
for  all  activities  for  the  Department  of 
State  of  $1,629,452,000  for  fiscal  year 
1980  and  $1,816,556,000  for  fiscal  year 
1981.  This  includes  funds  for  all  salaries 
and  expenses  of  the  Department  for  the 
acquisition,  operation,  and  maintenance 
of  buildings  abroad,  for  contributions  to 
international  organizations  and  for  sup- 
port of  U.S.  missions  to  those  organiza- 
tions, for  the  U.S.  sections  of  Interna- 
tional commissions  and  for  migration 
and  refugee  assistance  activities.  Also 
Included  in  title  I  is  a  supplemental  au- 
thorization of  appropriations  for  fiscal 
year  1979  of  $104,910,000  for  migration 
and  refugee  assistance. 

The  specific  amounts  authorized  by 
title  I  are  Identical  to  amounts  requested 
by  the  executive  branch  with  the  excep- 
tion of  the  addition  of  $25  million  to  the 
amounts  requesteo  in  each  fiscal  year  for 
migration  and  refugee  assistance. 

This  additional  $25  million  for  each 
fiscal  year  will  permit  continuation  of  the 
congresslonally  Initiated  program  to  as- 
sist Israel  in  meeting  a  small  proportion 
of  the  costs  associated  with  the  resettle- 
ment In  Israel  of  refugees  from  the  Soviet 
Union  and  Eastern  Europe.  The  amount 
Is  the  same  as  that  approved  by  Congress 
for  fiscal  year  1979. 

Title  II  authorizes  fimds  for  all  of  the 
operations  of  the  International  Commu- 
nication Agency  which  came  Into  being 
April  1  of  last  year  as  a  result  of  a  Presi- 
dential reorganization  plan.  The  ICA  In- 
corporates all  programs  formerly  con- 
ducted by  the  U.S.  Information  Agency 
and  the  Bureau  of  Educational  and  Cul- 
tural Affairs  of  the  Department  of  State. 
The  amount  provided  by  the  committee 
in  title  n  Is  $432,547,000  for  fiscal  year 
1980,  and  $465,944,000  for  fiscal  year  1981. 
The  amount  provided  for  both  fiscal 
years  Is  $235,000  below  the  Executive's 
request.  The  amounts  authorized  in  this 
bin  basically  continue  ICA  programs  at 
the  same  level  as  the  last  few  years.  The 
dollar  Increases  are  generally  related  to 
higher  salaries  and  Inflationary  costs. 

Title  ni  of  the  bill  provides  authoriza- 
tion of  appropriations  for  the  Board  for 
International  Broadcasting  of  $81,917,- 
000  for  fiscal  year  1980,  and  $86,787,000 
for  fiscal  year  1981.  These  amounts  are  $5 
million  below  the  executive  branch  re- 
quest for  each  fiscal  year.  This  reduction 
results  from  a  change  made  by  section 
302  In  the  way  in  which  authority  Is  pro- 
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vided  for  appropriations  to  protect  the 
radios'  level  of  programing  against  for- 
eign currency  fluctuations. 

Title  IV  deals  with  technical  provisions 
and  would  not  authorize  any  funds. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  distin- 
guished chairman  of  the  full  committee. 
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Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  genUe- 
man  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding, 

Mr.  Chairman,  I  rise  In  support  of 
H,R.  3363,  to  authorize  appropriations 
for  fiscal  years  1980  and  1981  for  the  De- 
partment of  State,  the  International 
Communication  Agency,  and  the  Board 
for  International  Broadcasting. 

By  providing  a  2 -year  authorization  for 
U.S.  foreign  affairs  agencies,  H.R.  3363 
conforms  to  one  of  the  most  important 
elements  of  the  Congressional  Budget 
process — dual-year  authorization  cycles. 
As  envisioned  In  section  607  of  the  Con- 
gressional Budget  Act,  dual-year  author- 
izations of  U.S.  Government  Agencies 
and  programs  would  assist  both  the  Con- 
gress and  the  executive  branch  In  de- 
veloping a  long-range  perspective  on 
Federal  Budget  planning  as  well  as  bet- 
ter enable  congressional  committees  to 
fulfill  their  legislative  oversight  respon- 
sibUltles. 

In  practice,  since  the  Budget  Act  came 
Into  force,  the  Executive  Branch  has 
complied  with  the  letter,  but  not  the 
spirit,  of  the  Budget  Act  by  submitting 
agencies  Eoid  programs  imder  the  juris- 
diction of  the  Committee  on  Foreign  Af- 
fairs. However,  at  the  request  of  the 
committee,  the  President  has  submitted 
a  specific  request  for  U.S.  foreign  affairs 
agencies  and  foreign  economic  assistance 
programs  for  both  fiscal  year  1980  and 
1981.  We  would  urge  the  executive  to 
continue  this  practice  In  the  future  for 
all  authorization  requests. 

Mr.  Chairman,  H.R.  3363  essentially 
conforms  to  the  first  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1980 
as  reported  by  the  House  Budget  Com- 
mittee. Except  for  the  inclusion  of  the 
additional  $25  million  for  Soviet  and 
Eastern  European  refugees  migrating  to 
Israel,  a  congressional  initiative  for  the 
past  7  years,  the  bill  is  $10,8  million  be- 
low the  executive  request  for  fiscal  year 
1980  and  $3.8  million  below  the  execu- 
tive request  for  fiscal  year  1981. 

H.R.  3363,  In  its  totality.  Is  an  ex- 
tremely frugal  bill.  For  the  Department 
of  State,  for  example,  the  authorization 
level  reflects  a  decrease  of  some  332  per- 
sonnel positions  and  barely  allows  for 
the  Impact  of  Infiation  on  the  agency's 
programs  and  tictlvltles.  This  is.  in 
resillty  a  "no-growth"  budget. 

Had  we  considered  this  legislation 
only  in  the  context  of  the  legitimate 
needs  of  U.S.  foreign  affadrs  agencies,  I 
am  sure  the  committee  could  have  justi- 
fied larger  authorization  levels.  The 
committee  was.  however,  cognizant  of 
the  need  for  responsible,  tight  budget- 
ing in  our  foreign  programs  as  well  as 


our  domestic  activities.  This  bill,  we  be- 
lieve, meets  that  criterion.  Any  further 
cuts,  however,  could  seriously  hamper 
our  ability  to  discharge  our  responsibili- 
ties abroad. 

Mr.  Chairman,  in  closing,  I  would  like 
to  commend  the  distinguished  gentle- 
man from  Florida  (Mr.  Fascell)  and 
his  colleagues  on  the  Subcommittee  on 
International  Operations  for  their 
thorough  and  extensive  work  in  prepar- 
ing this  legislation  for  consideration  <m 
the  fioor  today. 

I  urge  the  adoption  of  the  bill. 

Mr.  FASCELL.  Mr.  Chairman.  I  thank 
my  distinguished  chairman.  I  appreci- 
ate those  remarks. 

Mr.  Chairman.  I  yield  now  to  the  gen- 
tleman from  Virginia  (Mr.  Harris)  . 

Mr.  HARRIS.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding. 

I  would  like  to  take  this  opportunity 
to  compliment  the  gentleman  on  his  bill. 
I  think  it  is  another  good  example  of  the 
gentleman  bringing  his  years  of  experi- 
ence In  tough  administrative  and  budge- 
tary discipline,  together  with  his  compre- 
hensive and  extensive  knowledge  of  the 
foreign  situation  in  the  job  we  have  to 
do  to  meld  together  a  bill  of  great  impor- 
tance and  of  real  decision.  I  will  compli- 
ment the  gentleman  for  it. 

I  do  imderstand  that  the  gentleman 
will  be  offering  an  amendment  to  place 
the  staff  of  the  U.S.  Advisory  Commis- 
sion on  Public  Diplomacy  under  standard 
merit  system  procedures. 

As  chairman  of  the  Human  Resources 
Subcommittee  of  the  Committee  on  Civil 
Service  and  the  Post  OfQce,  I  would  like 
to  thank  the  gentleman  for  offering  this 
amendment  which  addresses  this  Impor- 
tant Issue. 

Am  I  correct  in  my  understanding  that 
such  an  amendment  will  be  offered  and 
and  that  the  intent  of  such  an  amend- 
ment is  precisely  that? 

Mr.  FASCELL.  Mr.  Chairman,  the  gen- 
tleman Is  absolutely  correct.  I  will  offer 
that  amendment  and  I  appreciate  the  co- 
operation of  the  gentleman  from  Vir- 
ginia and  his  committee  in  working  with 
us  and  calling  this  matter  to  our  atten- 
tion. That  is  our  intent  and,  therefore.  I 
will  offer  that  amendment  to  carry  out 
that  purpose. 

Mr.  HARRIS.  Mr.  Chairman,  I  thank 
the  gentleman.  I  have  just  one  further 
point.  Last  year  the  Congress  enacted 
Public  Law  95-454.  the  Civil  Service  Re- 
form Act.  which  created  a  pool  of  super- 
grade  positions  within  the  executive 
branch. 

As  one  of  the  authors  of  that  provision 
I  firmly  believe  that  enacting  that  provi- 
sion it  was  the  Intent  of  Congress  to  hold 
the  current  line  on  the  number  of  super- 
grade  positions  in  the  total  executive 
branch. 

I  would  like  to  ask  the  chairman,  Is  it 
the  Intent  of  the  gentleman  under  this 
bill  that  all  supergrade  positions  author- 
ized In  connection  with  the  Commis- 
sion be  Included  in  this  pool? 

Mr.  FASCELL.  The  gentleman  is  cor- 
rect. That  Is  our  Intent. 

Mr.  HARRIS.  I  thank  the  gentleman 
very  much. 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
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to  the  gentleman  from  Kanaaa   (Mr. 
OuoacAH). 

Mr.  OnCKMAN.  Mr.  Chairman.  I 
thank  the  chairman  <or  jrleldlng. 

In  section  105  of  the  bill  It  specifies 
that  authority  is  granted  to  ai^roprlate 
funds  for  the  fiscal  year  to  offset  adverse 
fluctuattons  In  the  value  of  the  dollar 
which  would  undermine  the  auth(»1zed 
level  of  program  activity.  I  have  np  prob- 
lem with  that,  but  I  am  concerned  that 
It  should  work  both  ways;  that  is,  if  the 
value  of  the  dollar  strengthens  that  there 
should  be  no  undue  windfall  In  the  ap- 
propriations iffocess. 

I  wonder  If  the  gentleman  would  Just 
clarify  that. 

Mr.  FASCELL.  Mr.  Chairman,  I  cer- 
tainly agree  with  the  gentleman  from 
Kansas.  That  is  the  committee's  intent. 
We  would  expect  no  windfall  if  there  is  a 
rise  In  the  dollar,  so  that  there  would 
be  an  accrual,  rather  than  a  devaluation 
of  currency.  Any  additional  money  would 
have  to  be  reapproprlated. 

We  do  not  Intend  that  there  would  be 
any  windfall  to  any  agency. 

Mr.  GLICKMAN.  Mr.  Chairman,  if  the 
gentleman  would  yield  further,  one  Gnai 
question.  Section  102(a)  includes  over 
$207  million  for  travel  and  transporta- 
tion, out  of  which  about  $37.5  million  is 
for  travel. 

It  strikes  me  that  one  of  the  things 
we  can  do  to  reduce  that  is  to  require  the 
State  Department,  as  well  as  any  other 
department,  to  take  advantage  of  bar- 
gain fares  advance  reservation  systems, 
where  as  much  as  30  percent  can  be  saved 
on  transportation. 

I>oes  the  gentleman  know  If  the  State 
Department  has  or  intends  to  develop 
any  such  policy? 

Mr.  PASCELL.  Well,  I  know  that  the 
Department  as  a  matter  of  policy,  con- 
sistent with  foreign  assignments,  seeks 
to  make  use  of  low  fares,  meaning  coach 
where  that  is  feasible. 

I  am  not  confident  in  my  own  mind 
that  there  is  any  regiilation  with  respect 
to  so-called  bargain  fares;  however,  the 
gentleman  is  correct.  It  is  a  matter  which 
the  Department  should  consider. 

I  can  assxire  the  gentleman  that  the 
committee  wlU  work  with  the  Depart- 
ment and  win  pursue  that  matter  with 
the  gentleman  from  Kansas. 

Mr.    OUCKMAN.    Mr.    Chairman,    I 
thank  the  gentleman  very  much. 
D    1700 

Mr.  PASCELL.  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
the  Budget. 

Mr.  OIAIMO.  Mr.  Chairman,  I  rise  in 
support  of  HJl.  3363,  the  State  Depart- 
ment authorlattlon  bill. 

The  2-year  authorization  feature  is  in 
keeping  with  needed  Improvements  in 
the  authorization  and  appropriations 
cycle.  This  Is  precisely  the  kind  of  im- 
provement envlsloDed  in  the  Budget  Act 
and  baa  been  encouraged  repeatedly  in 
the  pact  5  years  by  the  committee  and 
its  budget  process  task  force. 

The  conference  report  on  the  Budget 
Act,  I  would  point  out,  referred  to  the 
need  "for  allowing  adequate  time  for 
committee  preparation  and  floor  debate 


on  each  budget  decision."  and  said  it 
would  "be  necessary  to  authorize  pro- 
grams a  year  or  more  in  advance  of  the 
period  for  which  appropriations  are  to 
be  made." 

I  need  not  remind  you  that  the  au- 
thorization-appropriations process  was 
in  disarray  with  respect  to  the  timeliness 
of  appropriations  before  passage  of  the 
Budget  Act  and  the  discipline  it  imposed. 
In  most  years,  action  was  not  completed 
on  many  major  appropriation  bills  until 
long  after  the  start  of  the  fiscal  year. 

That  situation  has  been  largely  rem- 
edied. But  further  improvements  in  the 
authorization-appropriations  cycle  can 
be  made  through  multlyear  authoriza- 
tions for  such  relatively  stable  and  pre- 
dictable programs  as  that  contained  in 
this  bill. 

Multlyear  authorizations  can  mean 
major  reductions  in  the  time  spent  In 
hearings,  markup,  floor  debate,  and  con- 
ference. They  can  assure  that  the  au- 
thorizing committee  reports  the  bill  and 
floor  action  occurs  in  time  for  the  Ap- 
propriations Committee  to  devote  ade- 
quate time  to  its  consideration.  And  it 
can  free  the  authorizing  committee  for 
a  much  neglected  activity  in  the  Con- 
gress— that  of  program  oversight. 

As  we  all  know,  the  volume  of  neces- 
sary authorization  and  appropriations 
legislation  in  the  Congress  too  often 
prevents  us  from  taking  the  hard,  crit- 
ical look  at  programs  necessary  to 
make  improvements  in  them  and  to 
effect  budget  savings  where  they  may 
be  possible.  Multiyecw  authorizations 
can  greatly  reduce  much  of  the 
mechswilcal  businees  of  both  committees 
and  the  entire  House. 

Finally,  the  practice  of  multlyear 
authorizations  for  such  programs  will 
assist  both  the  Congress  and  the  execu- 
tive branch  in  developing  a  better  long- 
range  perspective  on  budget  planning. 
If  we  continue  to  be  caught  up  in  the 
time  consuming  ritual  of  hearings, 
maikup,  floor  action,  conference,  and 
final  adoption  of  every  program  on  an 
annual  basis,  we  will  have  great  di£Q- 
culty  in  planning  for  future  years  when 
we  should  be  bringing  the  Federal 
budget  into  balance. 

The  miUtiyew  approach  has  been 
strongly  encouraged  by  the  leadership 
of  the  House,  by  the  Rules  Committee, 
by  scholars  who  have  studied  the 
strengths  and  shortcomings  of  the  Con- 
gress, and  by  the  Budget  Committee.  It 
is  entirely  appropriate  in  this  instance, 
and  I  urge  adoption  of  this  bill. 

Mr.  FASCELL.  I  want  to  thank  the 
distinguished  chairman  of  the  Commit- 
tee on  the  Budget  for  his  remarks  in 
support  of  the  2-year  authorization.  The 
committee  has  tried  to  cooperate  fully 
with  the  Committee  on  the  Budget.  We 
know  what  a  difficult  Job  the  chairman 
has.  We  believe  it  Is  vital  and  that  is 
why  we  spent  so  much  time  in  subcom- 
mittee and  in  committee  on  the  second- 
year  authorization. 

We  feel  the  examination  of  the 
second-year  authorization  giving  the 
Committee  on  the  Budget  and  the  Com- 
mittee on  Appropriations  and  the  House 
an  opportunity  to  get  a  handle  on  this 


budget  process  Is  absolutely  vital.  We 
held  the  second-year  authorization  as 
closely  to  the  line  as  we  could  so  that 
we  could  make  this  process  as  meaning- 
ful as  possible. 

I  want  to  thank  the  distinguished 
chairman  for  pursuing  that  process.  I 
personally  believe  it  Is  absolutely  essen- 
tial if  this  Congress  is  going  to  get  a 
handle  on  the  budget,  that  we  have  the 
opportimlty  to  handle  the  budget  on  a 
2-year  cycle.  Not  that  we  are  going  to 
skip  any  one  year  but  at  least  we  will 
have  the  authorizations  in  so  that  the 
Committee  on  Appropriations  on  each 
year  can  act  in  a  timely  fashion  and  the 
Committee  on  the  Budget  will  have  the 
information  for  some  kind  of  long-term 
planning. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time  at  this  point. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  thank  the  distin- 
guished chairman  of  our  subcommittee 
for  his  leadership  and  associate  myself 
with  his  remarks.  The  gentleman  from 
Florida  (Mr.  Fascell)  has  correctly  de- 
scribed this  legislation.  In  today's  ter- 
minology, it  can  be  aptly  described  as 
a  "no  frills"  authorization. 

I  would  hope  that  our  colleagues  would 
take  the  time  to  read  the  committee 
report  to  accompany  H.R.  3363  because 
I  tliink  it  underlines  some  real  problems 
with  regard  to  the  conduct  of  our  for- 
eign policy. 

We  have  tried  and  I  believe  succeeded 
in  keeping  this  bill  within  the  budgetary 
restraints.  In  fact,  we  reduced  the  ad- 
ministration requests  in  several  areas. 

The  1980  and  1981  authorizations  for 
the  Department  of  State  are  over  the 
administration  requests  solely  because 
of  the  $25  million  added  for  assistance 
to  Israel  for  the  resettlement  of  East- 
ern Eiiropean  Jews  there.  This  has  been 
a  congressional  initiative  and  the  ad- 
ministration again  this  year  failed  to 
request  authorization  for  this  program. 
It  is  working  well  and  the  funds  are 
being  utilized  in  an  efficient  and  effective 
manner. 

Within  the  past  year  there  has  been 
a  substantial  increase  in  the  numbers 
of  individuals  which  the  Soviet  Union  has 
permitted  to  emigrate.  The  majority  of 
these  Individuals  are  coming  to  the 
United  States  and  these  numbers  are  re- 
flected in  the  supplemental  authoriza- 
tion request  for  1979.  An  increased  num- 
ber is  also  going  to  Israel  and  the  funds 
to  help  with  their  resettlement  is  re- 
flected in  the  $25  million  authorized  for 
flscal  1980  and  1981. 

I  would  note  here  that  this  Is  a  2-year 
authorization  for  several  purposes.  First, 
it  Is  in  keeping  with  the  recommenda- 
tions of  the  Budget  Committee.  Second, 
it  gives  the  agencies  fimded  here  the 
ability  to  better  plan  for  futiu^  pro- 
grams. Thirdly,  it  will  help  our  own  Ap- 
propriations Committee. 

Last  year  we  came  to  the  floor  on  the 
State,  Justice  Department  appropria- 
tions bill  well  after  the  authorizing  leg- 
islation for  the  Department  of  State  had 
passed   the   House.   Unfortunately,   the 
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other  body  had  not  acted,  Thus  we  had 
no  authorizing  law,  contrary  to  House 
rules. 

By  authorizing  for  2  years,  we  hope  to 
resolve  some  of  these  problems.  The 
funds  authorized  for  fiscal  1981  reflect 
an  increase  which  is  lower  than  the  pro- 
jected rate  of  inflation. 

In  fact,  Mr.  Chairman,  some  might 
call  this  a  bare  bones  bUl.  Personally,  I 
am  afraid  that  there  may  even  be  a  few 
bones  missing. 

The  gentleman  from  Florida  has  out- 
lined some  of  the  problems  the  commit- 
tee report  does  likewise.  With  regard  to 
the  Department  of  State,  we  are  dealing 
with  an  agency  that  has  not  seen  a  per- 
sonnel increase  despite  tremendously  in- 
creased demands.  In  fact,  the  personnel 
level  has  declined  8.4  percent  since  1967. 
We  have  many  more  Americans  traveling 
now,  yet  the  Department  is  being  forced 
to  close  at  least  13  consulates  because  of 
mandated  personnel  reductions  and  lack 
of  funds. 

This  does  not  bode  well  for  Americans 
traveling  abroad,  our  efforts  to  develop 
foreign  markets  for  U.S.  products  and 
our  diplomatic  efforts. 

Regrettably,  the  story  is  similar 
lor  the  International  Communication 
Agency  and  Radio  Free  Europe,  Radio 
Liberty,  notwithstanding  the  fact  that 
we  live  in  a  world  where  Increased 
communication  is  vital  to  peace  and 
understanding. 

The  authorization  before  us  today  is 
as  lean  as  it  can  be  without  seriously 
Impairing  our  foreign  policy  efforts  and 
goals. 

I  urge  the  support  of  our  colleagues 
for  this  authorization. 

Mr.  Chairman,  I  now  yield  2  minutes 
to  the  gentleman  from  Illinois  (Mr. 
Derw^inski)  . 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
support  the  authorizations,  as  reported 
by  the  Committee  on  Foreign  Affairs,  for 
the  Department  of  State,  the  Interna- 
tional Communications  Agency,  and  the 
Board  for  International  Broadcasting. 
After  study  by  the  Subcommittee  on  In- 
ternational Cijerations  and  the  full  For- 
eign Affairs  Committee,  these  authoriza- 
tions represent  a  carefully  drawn  pro- 
gram for  the  conduct  by  the  United 
States  of  its  foreign  affairs.  I  am  espe- 
cially interested,  however,  in  the  work  of 
the  Board  for  International  Broadcast- 
ing (BIB),  whose  dependencies.  Radio 
Free  Europe  (RFE)  and  Radio  Liberty 
(RL),  are  Important  elements  in  the 
work  to  disseminate  America's  message 
to  the  world. 

RFE  and  RL  broadcast  almost  a  thou- 
sand program  hours  a  week  to  as  many 
as  16  million  listeners  in  the  captive  na- 
tions of  Eastern  E^urope  and  the  Soviet 
Union.  Their  message  is  international  in 
that  it  covers  happenings  aroimd  the 
world  £ind  yet  is  directed  at  the  local  in- 
terests of  the  audiences.  The  work  of 
these  two  projects  and  the  Board  itself 
is  indispensable  to  America's  efforts  to 
reach  the  people  in  the  "muffled"  zone  of 
Eastern  Europe  and  the  U.S.S.R.  with 
the  voice  and  ideals  of  freedom. 
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The  intent  of  the  civil  service  reform 
bill  which  we  passed  late  last  session  was 
to  streamline  the  administration  of  the 
executive  branch.  This  is  the  second 
measure  to  come  before  us  this  year  in 
which  an  exemption  has  been  requested. 
The  flrst  was  the  Arms  Control  and  Dis- 
armament Agency  authorization,  and  my 
amendment  to  disallow  the  exemption 
was  approved  by  the  House.  In  the  State 
Department  authorization  bill  we  are  de- 
bating today,  we  encounter  the  second 
attempt  to  end-nm  the  Civil  Service  Re- 
form Act,  and  I  ask  the  support  of  the 
House  to  protect  the  integrity  of  the  civil 
service  merit  system.  There  is  no  logical 
or  practical  reason  why  the  State  De- 
partment needs  any  exemption  from  the 
competitive  hiring  requirements  of  civil 
service  law.  To  do  so  In  this  bill  would  be 
to  open  the  door  to  a  flood  of  other  re- 
quests, with  the  eventual  weakening  of 
the  fine  legislation  we  enacted  last  year. 

Mr.  BUCHANAN.  Mr.  Chairman,  fol- 
lowing the  brilliant  example  of  my  friend 
the  gentleman  from  Illinois  (Mr.  Der- 
vi^iNSKi) ,  I  yield  back  the  balance  of  my 
time. 

Mr.  FASCELL.  Mr.  Chairman,  I  want 
to  thank  my  distinguished  colleague,  the 
ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Alabama 
(Mr.  Buchanan)  who  has  worked  so  hard 
and  assiduously  on  this  bill,  and  to  say 
that  at  this  point  I  have  no  further  re- 
quests for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  pursuant  to  the 
rule,  the  Clerk  will  now  read  the  bill  by 
titles. 

The  Clerk  read  as  follows: 

H.R.  3363 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I— DEPARTMENT  OF  STATE 

SHORT    TITLE 

Sec.  101.  This  title  may  be  cited  as  the 
"Department  of  State  Authorization  Act, 
Fiscal  Years  1980  and  1981". 

AUTHORIZATIONS    OF    APPBOPMATIONS 

Sec.  102.  (a)  There  are  authorized  to  be 
appropriated  for  the  Department  of  State  to 
carry  out  the  authorities,  functions,  duties, 
and  responsibilities  In  the  conduct  of  the 
foreign  affairs  of  the  United  States  and  other 
purposes  authorized  by  taw,  the  following 
amounts : 

(1)  For  "Administration  of  Foreign  Af- 
fairs", $849,423,000  for  flscal  year  1980  and 
(1,009,816,000  for  fiscal  year  1981. 

(2)  For  "International  Organizations  and 
Conferences".  9502,945,000  for  flscal  year  1980 
and  $625,082,000  for  flscal  year  1981. 

(3)  For  "International  Commissions",  (26,- 
733,000  for  flscal  year  1980  and  926,081,000 
for  flscal  year  1981. 

(4)  For  "Migration  and  Refugee  Assist- 
ance", 9104,910,000  for  flscal  year  1979  (In 
addition  to  amounts  otherwise  authorized), 
9248,961,000  for  flscal  year  1980,  and  9264,- 
188,000  for  flscal  year  1981. 

(b)  Funds  appropriated  under  paragraph 
(2)  of  subsection  (a)  may  not  be  used  for 
payment  by  the  United  States,  as  its  con- 
tribution toward  the  assessed  budget  of  the 
United  Nations  for  any  year,  of  any  amount 
which  would  cause  the  total  amount  paid  by 
the  United  States  as  Its  assessed  contribu- 
tion for  that  year  to  exceed  the  amount 
assessed  as  the  United  States  contribution 
for  that  year  less — 

(1)  36  percent  of  Obe  amount  budgeted 


for  that  year  for  the  Committee  on  the  Exer- 
cise of  the  Inalienable  Rights  of  the  Pales- 
tlnean  People  (or  any  similar  successor  en- 
tity) ,  and 

(2)  26  percent  of  the  amount  budgeted 
for  that  year  for  the  Special  Unit  on  Pales- 
tinian Rights  (or  any  similar  successor  en- 
tity). 

ASSISTANCE    FOR    RETUGEXS    SETTLING    IN    ISRAXL 

Sec.  103.  Of  the  amounts  authorized  to  be 
appropriated  by  section  102(4)  of  this  Act 
for  flscal  year  1980  and  for  fl^c&l  year  1981, 
$25,000,000  for  each  such  flscal  year  shaU  be 
available  only  for  assistance  for  the  resettle- 
ment In  Israel  of  refugees  from  the  Union  of 
Soviet  SoclaUst  Republics  and  from  Commu- 
nist countries  In  Eastern  Europe. 

SCIENCE    AND    TECHNOLOGY    AGKKEMXNTS 

Sec.  104.  To  carry  out  bilateral  science  and 
technology  agreements,  there  are  authorized 
to  be  appropriated  to  the  Secretary  of  State, 
in  addition  to  amounts  otherwise  available 
for  such  purpose,  91,400,000  for  flscal  year 
1980  and  $1,400,000  for  flscal  year  1981. 

NONDISCRETIONABT  PCBSONNEL  COSTS,  CUB- 
RENCT  rLtJCTCATIONS,  AND  OTHER  CONTIN- 
GENCIES 

Sec.  105.  (a)  The  Act  entitled  "An  Act  to 
provide  certain  basic  authority  for  the  De- 
partment of  State",  approved  August  1.  1966. 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  24.  (a)  There  are  authorized  to  be 
appropriated  for  the  Department  of  State,  In 
addition  to  the  amounts  authorized  to  be 
appropriated  by  the  annual  authorizing  legis- 
lation for  the  Department,  such  sums  as  may 
be  necessary  for  any  fiscal  year  for  increases 
in  salary,  pay,  retirement,  and  other  em- 
ployee benefits  authorized  by  law. 

"(b)  In  order  to  maintain  the  levels  of  pro- 
gram activity  provided  for  by  the  annual 
authorizing  legislation  for  the  Department 
of  State,  there  are  authorized  to  be  appro- 
priated for  the  Department  of  State  such 
sums  as  may  be  necessary  for  any  fiscal  year 
to  offset  adverse  fluctuations  In  foreign  cur- 
rency exchange  rates  occurring  after  Novem- 
ber 30  of  the  preceding  fiscal  year. 

"(c)  Amounts  authorized  to  be  appro- 
priated for  a  fiscal  year  for  the  Department 
of  State  or  to  the  Secretary  of  State  are  au- 
thorized to  be  made  available  until  ex- 
pended. 

"(d)  Amounts  authorized  by  the  annual 
authorizing  legislation  for  the  Department 
of  State  to  be  appropriated  for  a  flscal  year 
for  the  'Administration  of  Foreign  Affairs' 
account,  Che  'International  Organizations 
and  Conferences'  account,  the  'International 
Commissions'  account,  or  the  'Migration  and 
Refugee  Assistance'  account  may  be  appro- 
priated for  that  fiscal  year  for  any  other  such 
account,  except  that  the  total  amount  appro- 
priated for  a  flscal  year  for  any  such  account 
may  not  exceed  by  more  than  10  percent  the 
amount  specifically  authorized  to  be  appro- 
priated for  that  account  for  that  flscal  year.". 

(b)  The  amendment  made  by  subsectton 
(a)   shall  take  effect  on  October  1,  1979. 

LANGUAGE  PROnCIXNCY  OF  FOREXON  SSSTICS 
OFFICERS    SERVING    IN    FOREIGN    COUNTim 

Sec.  106.  Section  678  of  the  Foreign  Service 
Act  of  1946  (22  use.  968)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "It  Is  the  sense  of  the  Congress 
that  it  Is  vital  to  United  States  foreign  pol- 
icy interests  that  Foreign  Service  officers  as- 
signed to  a  foreign  country  have  a  tiseful 
knowledge  of  a  language  or  dialect  common 
to  that  country  and,  accordingly,  famUlartty 
with  the  local  language  should  be  widespread 
among  the  Foreign  Service  officers  assigned 
to  each  United  States  mission  abroad.". 

Mr.  FASCELL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
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Sk.  3.  Section  6  of  the  CouncU  on  Wage 
and  Price  StablUtr  Act  is  amended  to  read 


and  for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Sen- 


Mr.  BUCHANAN.  Mr.  Speaker.  I  am 
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In  tbe  Rccou,  and  open  to  amendment 
aii  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objectlcn. 

Mr.  FA8CELL.  Mr.  Chairman,  I  more 
that  tfae  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Pamxtta) 
having  assmned  the  chair,  Mr.  Sdcon. 
Chairman  of  the  Ctanmlttee  of  the  Whole 
House  on  the  State  of  Qxe  JJxdaa,  reported 
that  that  Committee,  having  had  under 
consideration  the  bill  HIL  3363,  to  au- 
thorise apprcvrlatlODs  for  flscal  years 
1980  and  1981  for  the  Department  of 
State,  the  International  Communication 
Agency,  and  the  Board  for  mtematlonal 
Broadcasting,  had  come  to  no  resolution 
tiiereon. 


D  1705  I 

LE018LATIVE  PROGRAM 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DEVINE.  Mr.  Speaker,  I  would 
like  to  have  the  attention  of  the  acting 
majority  leader  and  Inquire  of  him  the 
schedule  for  the  balance  of  the  day,  for 
the  bfdance  of  the  week,  and  for  the 
week  after  the  district  work  period. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield  ? 

Mr.  UBVINE.  I  would  be  happy  to  yield 
to  the  acting  majority  leader. 

Mr.  DANIEUON.  Mr.  Speaker,  the 
work  of  the  House  for  the  day  Is  sub- 
stantially concluded  and  will  be  con- 
cluded upon  the  announcement  of  the 
forthcoming  program  and  the  disposi- 
tion of  the  usual  special  orders  and  re- 
quests. 

If  the  gentleman  will  yield  further, 
the  program  for  the  House  of  Represen- 
tatives for  the  week  of  April  23,  1979, 
which  is  the  next  week  during  which 
we  will  be  in  session,  is  as  follows: 

On  Monday,  April  23,  the  House  will 
meet  at  noon.  It  is  District  day,  and 
there  are  no  bills  on  the  District  Calen- 
dar scheduled.  On  suq^ensioDs,  there  are 
no  bUls  scheduled. 

HJt.  3363,  State  Department  au- 
thorisations, will  be  taken  up,  and  con- 
sideration win  be  completed,  to  be  fol- 
lowed by  HR.  1301,  international  ship- 
ment ol  lottery  materials,  under  an  open 
rule,  with  1  hour  of  debate. 

Mr.  DEVINE.  Mr.  Speaker,  I  will  ask 
the  gentleman  at  that  point:  Does  the 
gentleman  expect  that  there  will  be  votes 
on  Monday,  or  would  those  be  postponed 
until  the  following  day? 

Mr.  DANIELBON.  Mr.  Speaker,  I  sus- 
pect there  win  be  no  votes  on  Monday, 
April  23.  but  that  any  votes  called  for 
win  be  continued  until  the  following 

Mr.  DBVINE.  I  thaidc  the  gentleman. 

Mr.  DANIELSON.  Mr.  Speaker,  on 
Tuesday,  April  24,  the  House  wlU  meet  at 
1  pjn.  Parenthetically,  at  12  o'clock 
noon.  Just  befwe  that  time,  the  Holo- 
caust Ceremony  will  be  held  In  the  Cap- 
itol Rotunda. 

At  the  1  o'clock  session,  there  is  one 


bill  scheduled  on  suspensions:  HH.  1790, 
to  provide  for  the  disposition  of  surplus 
property  occupied  by  the  U.S.  Postal 
Service. 

On  Wednesday,  April  25,  the  House 
will  meet  at  3  pjn.  First  on  the  calendar, 
there  is  a  conference  report  on  H.R.  2283, 
Coimcll  on  Wage  and  Price  Stability 
reauthorization.  Then  we  will  take  up 
H.R.  10,  clvU  rights  of  institutionalized 
persons,  subject  to  a  rule  being  granted. 

On  Thursday,  April  26.  the  House  will 
meet  at  11  a.m.,  and  we  will  consider 
H.R.  2575,  Department  of  Defense  sup- 
plemental authorizations,  fiscal  year 
1979,  subject  to  a  nile  being  granted. 

On  Friday,  April  27,  the  House  wlU  not 
be  in  session. 

The  House  will  adjourn  by  5:30  p.m. 
on  all  days  except  Wednesday.  Confer- 
ence reports  may  be  brought  up  at  any 
time,  and  any  further  program  will  be 
announced  later. 

Mr.  DEVINE.  Mr.  Speaker,  in  order  to 
clarify  the  situation  on  Monday,  as  I 
understand  it.  the  gentleman  said  ther« 
will  be  no  votes  on  final  passage  of  any 
legislation  on  Monday.  However,  that 
would  not  preclude  votes  on  amend- 
ments; Is  that  correct? 

Mr.  DANIELSON.  There  would  have 
to  be  votes  on  amendments.  There  would 
be  votes  on  amendments,  but  not  on  final 
passage. 

Mr.  DEVINE.  Mr.  Speaker,  I  thank  the 
gentleman,  and  I  yield  back  the  balance 
of  my  time. 

HOUR   OP   MEETING   ON   TUESDAY, 
APRIL  24.  1979 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  on  Monday.  April  23,  1979,  it 
stand  adjourned  to  meet  at  1  p.m.  on 
Tuesday,  April  24,  1979. 

The  SPEAKER  pro  tempore  (Mr. 
Murphy  of  Illinois) .  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

TTiere  was  no  objection. 


AUTHORIZING  CLERK  TO  RECEIVE 
MESSAGES  AND  THE  SPEAKER  TO 
SIGN  ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS,  NOTWITHSTAND- 
INO  ADJOURNMENT 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjoxuTunent  of  the  House  until 
Monday,  April  23.  1979,  the  Clerk  be  au- 
thorized to  receive  messages  from  the 
Senate,  and  that  the  Speaker  be  author- 
ized to  sign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  wm  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND  AP- 
POINT COMMISSIONS,  BOARDS, 
AND  COMMITTEES,  NOTWITH- 
STANDINO  ADJOURNMENT 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 

unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 


Monday,  April  23,  1979.  the  Speaker  be 
authorized  to  accept  resignations,  and 
to  appoint  commissions,  boards,  and 
committees  authorized  by  law  or  by  the 
House. 

The  WEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY.  APRIL  25,  1979 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday, 
April  25,  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  CaUfomia? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  2283,  WAGE  AND 
PRICE  STABILITY  ACT  OF  1974 
EXTENSION 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  managers 
may  have  untU  midnight  tonight  to  file 
a  conference  report  on  the  bill  (H.R. 
2283)  to  amend  the  Council  on  Wage 
and  Price  Stability  Act  to  extend  the  au- 
thority granted  by  such  act  to  Septem- 
ber 30,  1980,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 
CoNMjiENCE  Report  (H.  Rept.  No.  9&-03) 

The  committee  of  conference  on  the  dis- 
agreeing votes  ot  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2283)  to  amend  the  Council  on  Wage  and 
Price  Stability  Act  to  extend  the  authority 
granted  by  such  Act  to  September  30,  1980, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows  : 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  tbe  same  with  an  amendment  as 
follows : 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following : 

That  section  3(8)  (6)  of  the  Council  on  Wage 
and  Price  Stability  Act  U  amended  to  read 
as  follows: 

"(5)  focus  attention  on  tbe  need  to  In- 
crease productivity  In  both  the  public  and 
private  sectors  of  the  economy,  focus  atten- 
tion on  the  need  to  move  toward  full  employ- 
ment, and  take  Into  consHeratlon  the  need 
to  stimulate  productivity  In  monitoring 
wages  and  prices  to  determine  compliance 
with  promulgated  standards;". 

Sec.  a.  Section  3  of  the  CouncU  en  Wage 
and  Price  StablUty  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  The  Council  la  directed  to  review  its 
policies  with  respect  to  the  national  interest 
In  promoting  greater  productivity  growth 
and  shall  submit  a  report  of  Its  findings  and 
recommendations  to  the  Congress  by  July  1, 
1979.  Such  review  shall  Include,  but  not  be 
limited  to.  the  need  for  flexibility  In  deter- 
mlnlnit  compliance  with  pay  and  price  stand- 
ards based  upon  documentable  productivity 
gains  resulting  from  Improved  efficiency  of 
the  workforce.". 
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Sk.  3.  Section  6  of  tbe  CouncU  on  Wage 
and  Price  Stability  Act  la  amended  to  read 
as  foUows: 

"Sec.  6.  There  Is  authorized  to  be  appropri- 
ated to  carry  out  the  provisions  of  this  Act 
not  to  exceed — 

"(1)  •04)03,000  for  the  fiscal  year  endmg 
September  30,  1079;  and 

"(2)  $8,483,000  for  the  flacal  year  ending 
September  30,  1980.". 

Sic.  4.  Section  7  of  tbe  CouncU  on  Wage 
and  Price  Stability  Act  la  amended  by  strik- 
ing out  "September  30, 1079"  and  Inserting  in 
lieu  thereof  "September  30,  1980". 

Sec.  6.  The  CouncU  on  Wage  and  Price  Sta- 
bility Act  la  amended  by  adding  at  the  end 
thereof  tbe  fcdlowlng  new  section: 

"Sxc.  8.  Notwithstanding  any  other  provi- 
sion of  tbla  Act,  no  payment  under  this  Act 
may  be  made  except  to  such  extent,  or  In 
such  amoimts,  as  are  provided  in  advance  in 
appropriation  Acts.". 

Sec.  6.  (a)  Section  4(b)  of  the  EUnpIoyment 
Act  of  1946  is  amended — 

(1)  m  clause  (1),  by  striking  out  "and"  at 
the  end  thereof; 

(2)  in  clause  (2),  by  striking  out  the  pe- 
riod at  the  end  thereof  and  inserting  In  lieu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowlikg: 

"(3)  reducing  the  share  of  the  Nation's 
gross  national  product  accounted  for  by  Fed- 
eral outlays  to  21  per  centum  or  less  by  1981, 
and  to  20  per  centum  or  less  by  1983  and 
thereafter,  or  the  lowest  level  consistent  with 
national  needs  and  prlortttes:  Provided,  That 
policies  and  programs  for  achieving  the  goal 
specified  in  this  clause  shall  be  designed  so  as 
not  to  impede  achievement  of  the  goals  and 
timetables  specified  in  clause  (1)  of  this  sub- 
section for  the  reduction  of  unemployment.". 

(b)  Section  4(c)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  Upon  achievement  of  tbe  20  per  cen- 
tum goal  specified  In  subsection  (b)  (3),  each 
succeeding  Economic  Report  shall  have  the 
goal  of  establishing  the  share  of  an  expand- 
ing gross  national  product  accounted  for  by 
Federal  outlays  at  a  level  of  20  per  centum 
or  less,  or  the  lowest  level  consistent  with 
national  needs  and  priorities:  Provided,  TTiat 
policies  and  programs  for  achieving  the  goal 
specified  In  this  claxise  shall  be  designed  so  as 
not  to  Impede  achievement  of  the  goals  and 
timetables  specified  In  subsection  (b)  (1)  for 
the  reduction  of  unemployment.". 

(c)  Tbe  first  sentence  of  section  4(d)  of 
such  Act  is  amended — 

(1)  by  striking  out  "and"  after  "unemploy- 
ment" and  Inserting  In  lieu  thereof  a  comma: 
and 

(2)  by  inserting  after  "inflation"  the  fol- 
lowing: ",  and  Federal  outlays  as  a  proportion 
of  gross  national  product,". 

(d)  Section  3(a)(2)(A)  of  such  Act  Is 
amended  by  inserting  "Federal  outlays  as  a 
proportion  of  gross  national  product,"  after 
"productivity,". 

And  tbe  Senate  agree  to  tbe  same. 

HXNST  S.  RXUSB, 
WlLLIAlI  S.  MOOKBKAD, 
THOMAS  L.  ASKUtT, 

Jakxb  J.  Blancrabo, 
Bill  Stanton, 
Stbwakt  b.  McKiNincT, 
Managers  on  the  Part  of  the  House. 

WiLLUK  PBOXSOU, 

Hamuson  a.  Williams,  Jr., 
Alan  Ckanston, 
Uanofiers  on  the  Part  of  the  Senate. 

Joint  Explanatobt  STAmairr  of  ths 

Committee  on  Contbuncx 
Tbe  managers  on  tbe  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dls- 
a':;reelng  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  (H.R. 
2283)  to  amend  tbe  Council  on  Wage  and 
Price  Stability  Act  to  extend  the  authority 
granted  by  such  Act  to  September  30,  1980, 


and  for  other  purposes,  submit  tbe  foUowlng 
Joint  statement  to  the  House  and  tbe  Sen- 
ate in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  Senate  amendment  to  tbe  text  of  tbe 
biU  struck  out  all  of  the  House  blU  after 
the  enacting  clause  and  inserted  a  substi- 
tute text. 

The  House  recedes  from  its  disagreement 
to  tbe  amendment  of  tbe  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clar- 
ifying changes. 

STIMTTLATION  OF  PKODtTCI'lVlTt   IN  MONITOBINO 
COMPLIANCE  WITH  WAGE  AND  PUCX  BTANDABOS 

The  Senate  amendment  provides  that  tbe 
Council  on  Wage  and  Price  Stability  shall 
take  into  consideration  the  need  to  promote 
productivity  in  monitoring  wages  and  prices 
to  determine  compliance  with  promulgated 
standards.  The  House  bUl  contains  no  simi- 
lar provision.  The  Conference  substitute 
contains  tbe  Senate  provision. 

PBOMOTING   PRODUCTIVITT   GSOWTH 

The  Senate  amendment  provides  that  tbe 
CouncU  shall  review  its  policies  with  reject 
to  promoting  greater  productivity  growth 
and  report  its  findings  and  recommenda- 
tions to  the  Congress  by  July  1,  1979.  The 
House  bill  contains  no  similar  provision.  The 
Conference  substitute  contains  the  Senate 
provision. 

SPENDING  ST7BJECT  TO  APPROVAL  IN  ADVANCE  SN 
APPBOPXIATION  ACTS 

The  House  bill  provides  that  no  payment 
may  be  made  under  the  Council  on  Wage 
and  Price  Stability  Act  except  to  such  ex- 
tent, or  In  such  amounts,  as  are  provided  in 
advance  in  appropriation  Acts.  The  Senate 
amendment  contains  no  similar  provision. 
The  Conference  substitute  contains  the 
House  provision. 

AMENDMENT  TO  THE  EMPLOYMENT  ACT  OF  1»4« 

The     Senate     amendment     includes     an 
amendment  to  the  Employment  Act  of  1946. 
as  amended  by  tbe  F^ill  Employment  and 
Balanced  Growth  Act  of  1978    (Humphrey- 
Hawkins),  adding  to   tbe  economic  policy 
goals  of  the  Employment  Act  of  1946  a  nu- 
merical goal  for  reduction  of  the  share  of 
the   gross  national   product  accounted   for 
by  Federal  outlays  to  21  percent  of  the  gross 
national  product  by  fiscal  year  1981  and  20 
percent  by  fiscal  year  1983  and  thereafter,  or 
the   lowest   level  consistent   with   national 
needs  and  priorities.  The  Senate  amendment 
provides  that  the  policies  and  programs  to 
achieve   this  goal   should  not   Impede   tbe 
achievement  of  the  unemployment  goals  of 
such  Act.  Tbe  House  bill  contains  no  simi- 
lar   provision.    Tbe    Conference    substitute 
contains  the  Senate  provision. 
Hknet  S.  Rrcrss, 
William  S.  Moobhxao, 
Thomas  L.  Ashlxt, 
Jamis  J.  Blanchabo, 
Bill  Stanton, 
Stxwabt  B.  McKinnxt, 
Managers  on  the  Part  of  the  House. 

William  Pboxmibb, 

HABBISON  a.  WILLIAMS,  Jr., 

Alan  Cbanston. 
Managers  on  the  Part  oj  the  Senate. 


Mr.  BUCHANAN.  Mr.  Speaker,  I  am 
certainly  not  a  minority  Member  who  is 
trying  to  run  the  House,  but  I  re^ly  must 
say  that  if  we  have  the  State  Depfu-tment 
bill  on  Monday,  in  light  of  the  fact  that 
we  have  not  completed  it  because  of 
Members  who  have  said  they  wanted  to 
offer  amendments,  we  surely  will  have 
many  amendments  offered,  and  I  hope 
the  Members  will  be  advised  as  to  what 
amendments  there  will  be. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  DANIELSON.  Mr.  Speaker,  I  am 
pleased  to  inform  the  gentleman  and  the 
House  that  there  has  been  a  change  in 
plans.  The  bill,  H.R.  3363,  which  has 
been  announced  for  Monday,  April  23, 
will  be  heard  on  Tuesday,  April  24. 

In  exchange,  the  bill  HJR.  1790,  a  sus- 
pension, to  provide  for  the  disposition 
of  surplus  property  occupied  by  the  TJ JB. 
Postal  Service,  will  be  taken  up  on  Mon- 
day, April  23. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
gentleman  did  not  realize  how  much 
power  he  had,  did  he? 

Mr.  BUCHANAN.  I  was  not  aware  of 
that  fact. 

Mr.  DANIELSON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  any  votes  callcMl 
for  or  ordered  on  Monday,  April  23,  will 
be  continued  over  and  will  actually  take 
place  on  Tuesday,  April  24. 


D  1710 

FURTHER  LEGISLATIVE  PROGRAM 

f  Mr.  BUC:HANAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 


REORGANIZA'nON  PLAN  NO.  2  OP 
1979.  TO  CONSOLIDATE  CERTAIN 
FOREIGN  ASSISTANCE  ACTIVI- 
TIES OF  U.S.  GOVERNMENT— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES  (H.  DOC.  NO. 
96-94) 

The  SPEAKER  pro  tempwe  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  Oov- 
emment  Operations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  State* : 

I  transmit  herewith  Reorganization 
Plan  No.  2  of  1979,  to  cons(^date  certain 
foreign  assistance  <u:tlvitles  of  the 
United  States  Government.  I  am  actlzv 
under  the  authcHlty  vested  In  me  by  the 
Reorgaciization  Act,  chapter  9  of  title  5 
of  the  United  States  Code,  and  pursuant 
to  title  m  of  the  International  Devdop- 
ment  and  Food  Assistance  Act  of  1978, 
which  requires  that  I  report  to  the  Con- 
gress my  decisions  on  reorganisation  in 
this  area.  The  purposes  of  this  reorga- 
nization are  to  make  more  coherent  our 
economic  poUcies  and  programs  affecting 
the  developing  nations  and  to  improve 
the  effectiveness  of  United  States  for- 
eign development  activities. 

This  Nation  is  committed — not  only 
In  the  interest  of  the  people  of  develop- 
ing countries,  but  in  our  own  interest  as 
well — to  help  those  countries  in  their 
efforts  to  achieve  better  lives  for  their 
citizens.  To  this  end,  we  conduct  a  num- 
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her  ot  bilateral  development  aaslftaat 
programs,  participate  In  a  nxmiber  of 
multilateral  devekomient  assistance  pro- 
grams, and  engage  in  a  variety  d  other 
economic  activities  that  affect  develop- 
ing oountrles. 

Whoi  this  Administration  took  oOce, 
moitted  States  support  of  intematlcmal 
defrelopment  suffered  from  four  major 
problems.  First,  no  single  UJB.  official 
K«s  charged  wltti  responsibility  for  es- 
^ftt^f^tng  a  comprehensive  and  coherent 
strategy  fv  our  Nation's  efforts  in  this 
field.  Second,  no  agency  or  ofBclal  had 
the  authorl^  to  ensure  that  the  various 
VS.  programs  affecting  develoimient 
were  consistent  with  each  other  or  com- 
plemented the  programs  of  the  mxilti- 
lateral  organisations  to  which  we  con- 
tribute. Tlilrd.  none  of  the  agency  heads 
testifying  before  the  Congress  about  his 
particular  portion  of  our  foreign  assist- 
ance efforts  was  able  to  speak  authorita- 
tive for  the  program  as  a  whole  or  for 
the  Admtolstration'B  overaU  develop- 
ment policies  and  priorities.  PlnaUy,  be- 
cause there  was  no  auUxxltatlve  spokes- 
person, developmental  concerns  were  at 
times  accorded  insufficient  weight  In 
executive  branch  decislon-maklDg  on 
trade,  monetary,  and  other  non-aid 
economic  Issues  that  affect  developing 

Just  before  his  death  a  year  ago.  Sena- 
tor Hubert  H.  Hium^irey  prepared  a  bill 
intended  to  solve  these  inroblems.  Con- 
gressman Clement  Zablockl  Introduced 
a  similar  measiire  in  the  House.  Altl»>ugh 
the  Congress  took  no  action  last  year  on 
the  organizational  provisions  of  the 
Humphrey-Zablockl  bill,  it  directed  me, 
in  title  in  of  the  1978  development  as- 
sistance authorization  act.  to  Institute  a 
stnmgthened  system  of  coordination  of 
U.S.  economic  policies  affecting  the  de- 
veloping countries,  and  urged  me  to  cre- 
ate an  agency  with  mrimary  responsibil- 
ity for  coordlnatl<m  of  international  de- 
velopment-related activities. 

In  response  to  the  Humphrey-ZaUockl 
bill  and  the  Administration's  own 
analyses,  I  took  a  number  of  steps  last 
year  to  strengthfen  aid  coordination  and 
Improve  the  effectiveness  of  our  develop- 
ment assistance  programs.  The  Reor- 
ganlzatlm  Plan  transmitted  with  this 
message  continues  that  process.  It  will 
I>rovlde  stronger  direction  of  T7J3.  poli- 
cies toward  the  developing  world,  ensure 
a  more  coherent  develoiiHnent  strategy, 
promote  the  more  effective  use  of  the 
various  UJB.  bilateral  instruments  by 
which  the  n.S.  can  encourage  economic 
and  sodal  progress  in  developing  coun- 
tries, and  ensure  that  UJB.  bilateral  pro- 
grams and  the  multilateral  programs  to 
which  we  contribute  better  complement 
each  other. 

Ihls  reorganization  would  create  a 
new  agency,  to  be  known  as  the  Inter- 
national Development  Cooperation 
Agency  (IDCA) .  IDCA  would  become  a 
focal  point  within  the  U.S.  Oovemment 
for  economic  matters  affecting  UjB.  re- 
lations with  developing  countries.  Sub- 
ject to  guidance  concerning  the  foreign 
p<rilcy  of  the  United  States  from  the  Sec- 
retary of  State,  the  IDCA  Director  would 
be  the  principal  international  develop- 
ment advisor  to  the  President  and  to 


the  Secretary  of  State.  The  Director 
would  replace  the  AID  Administrator  in 
chft^'^"g  the  Development  Coordination 
Committee.  The  IDCA  Director  would 
make  recommendati(»u  to  me  concern- 
ing the  appointment  and  tenure  of  senior 
officials  of  each  component  of  IDCA. 
and  would  establish  and  control  the 
budgets  and  policies  of  the  Agency  for 
International  Development  and  the 
bilateral  foreign  assistance  programs  it 
administers,  and  of  the  Institute  For 
Technological  Cooperation,  proposed  In 
legislation  transmitted  to  the  Congress 
on  February  26,  1979,  which  would  sup- 
port research  and  technological  Innova- 
tion to  reduce  obstacles  to  economic  de- 
velopment. 

The  Overseas  Private  Investment  Cor- 
poration, which  insures  and  guarantees 
n.S.  private  investments  in  devdoplng 
countries  against  certain  hazards,  would 
also  be  a  component  of  IDCA.  but 
OPiC's  Board  of  Directors,  which  the 
IDCA  Director  would  chair,  would  con- 
tinue to  set  OPIC  policy. 

Eacb  of  these  agencies  would  retain  its 
Individual  identity  and  substantial  day- 
to-day  operating  autonomy.  A  principal 
responsibility  of  the  IDCA  Director — 
who  would  be  supported  by  a  small 
staff — would  be  the  achievement  of  con- 
sistency and  balance  among  the  policies, 
major  programs,  and  budgets  of  the 
component  agencies. 

To  help  ensure  that  U.S.  bilateral  ef- 
forts and  the  programs  of  major  multi- 
lateral development  Institutions  better 
complement  each  oUier,  the  IDCA  Direc- 
tor would  participate  in  the  selection  of 
U.S.  Executive  Directors  of  multilateral 
development  banks  (World  Bank  Oroup, 
Inter- American  Development  Bank, 
Asian  Development  Bank  and  African 
Development  Fund),  and  would  advise 
these  Executive  Directors  on  develop- 
ment policy  and  proposed  projects  and 
programs.  Additionally,  IDCA  would  as- 
sume lead  responsibility  for  budget  sup- 
port and  policy  concerning  United  States 
participation  in  those  organizations  and 
programs  of  the  United  Nations  and  the 
Organization  of  American  States  whose 
purpose  is  primarily  developmental. 
These  are  the  U.N.  Development  Pro- 
gram, UNICES",  the  Organization  of 
American  States  Technical  Assistance 
Funds,  the  UN  Capital  Development 
Fund,  the  UN  Educational  and  Training 
Program  for  Southern  Africa,  the  UN 
Food  and  Agriculture  Organization 
(FAO)  World  Food  Program,  the  PAO 
Post-Harvest  Losses  Fund,  and  the  UN 
Disaster  Relief  Organization. 

The  IDCA  Director  would  be  respon- 
sible for  ensuring  that  development  goals 
are  taken  fully  into  account  in  all  execu- 
tive branch  decisionmaking  on  trade, 
technology,  and  other  economic  policy 
issues  affecting  the  less  developed  na- 
tions, and  would  submit  an  annual  de- 
velopment policy  statement  to  the  Con- 
gress. The  Director  would  also  prepare  a 
comprehensive  foreign  assistance  budget, 
which  he  would  submit  to  the  Office  of 
Management  and  Budget  after  consult- 
ing with  the  Secretary  of  State,  and 
would  lead  the  Administration's  presen- 
tation of  that  budget  to  the  Congress. 


When  IDCA  is  established,  I  intend  to 
delegate  to  it  the  principal  authority  for 
the  bilateral  development  assistance  pro- 
gram administered  by  AID  (now  vested 
in  me  by  law,  delegated  to  the  Secretary 
of  State,  and  redelegated  to  the  Admin- 
istrator of  AID).  Certain  functions 
vested  in  me  under  the  Foreign  Assist- 
ance Act  will  continue  to  Ik  delegated  to 
the  Secretary  of  State,  Secretary  of  the 
Treasury,  Secretary  of  Defense,  or  else- 
where; but  most  functions  relating  to  the 
assistance  program  will  be  delegated  di- 
rectly to  the  IDCA  Director,  who  will  in 
turn  redelegate  these  functions,  as  ap- 
propriate, to  the  Administrator  of  AID. 
I  also  Intend  to  delegate  to  the  Director 
of  IDCA  authority  proposed  to  he  vested 
in  me  to  establish  an  Institute  For  Tech- 
nological Cooperation;  the  IDCA  Direc- 
tor would  redelegate  these  fimctions,  as 
appropriate,  to  IFTC. 

llie  reorganization  would  increase  pro- 
gram efTectlveness  through  improved  co- 
ordination, as  requested  in  the  1978 
authorization  act.  I  estimate  that  it 
would  achieve  that  goal  with  no  increase 
in  expenditures  or  personnel.  After  in- 
vestigation, I  have  found  that  this  re- 
organization is  necessary  to  carry  out  the 
policy  set  forth  Ln  section  901  (a)  of  title  5 
of  the  United  States  Code.  This  plan 
abolishes  one  of  the  statutory  officers 
that  the  President  may  appoint  under 
section  624(a)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2384(a)).  No 
statutory  functions  are  abolished  by  the 
plan.  The  provisions  in  this  plan  for  the 
appointment  and  pay  of  the  Director, 
Deputy  Director,  and  Associate  Directors 
of  IDCA  have  l)een  foimd  by  me  to  be 
necessary  by  reason  of  the  reorganiza- 
tion and  are  at  rates  applicable  to  com- 
parable officers  In  the  executive  branch. 

This  proposal  constitutes  the  first  ma- 
jor restructuring  of  the  U.S.  foreign  aid 
program  since  the  creation  of  the  Agency 
for  International  Development  in  1961. 
It  will  provide  the  United  States  witii 
governmental  machinery  far  better  able 
to  fulfill  our  commitment  to  assist  people 
in  developing  countries  to  eliminate 
himger,  poverty,  illness  and  ignorance. 
It  responds  to  the  mandate  of  the  Con- 
gress. Let  us  work  together  to  ensure  its 
successful  and  effective  implementation. 
Jnorr  Carter. 

Tins  Whiti  House,  April  10.  1979. 


INTERNATIONAL  DEVELOPMENT 
AND  COOPERATION  ACT 

(Mr.  QOLDWATER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  smd  to  revise  and  extend 
his  remarks,  and  to  include  extraneous 
matter.) 

Mr.  QOLDWATER.  Mr.  Speaker,  a 
week  ago  today  I  had  the  opportunity  to 
go  out  and  campaign  for  the  gentleman 
from  the  11th  District  of  California.  Mr. 
Bill  Royer,  and  fortunately  he  was  vic- 
torious. During  a  moment  of  campaign- 
ing I  was  stopped  by  a  husband  who  was 
on  his  way  home  from  work.  I  asked  him 
to  go  and  vote,  and  we  got  engaged  In  a 
long  conversation  about  foreign  aid.  He 
made  It  very  clear  that  he  was  opposed 
to  his  Government  giving  away  his  tax 
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money,  and  he  saw  llttie  value  in  it. 

I  would  suggest,  Mr.  Speaker,  that 
perhaps  he  was  expressing  the  concern 
of  a  lot  of  Americans  as  to  our  policy  of 
foreign  aid.  Why  is  foreign  aid  a  "dirty 
word"  to  the  U.S.  taxpayers?  For  Just  a 
minute,  stand  back  and  try  to  see  it  from 
their  perspective.  Consider  the  f(dlowing: 

Last  year,  the  President  vetoed  a 
public  works  bill  because  he  claimed  that 
$42  million  for  U.S.  public  works  was 
inflationary. 

This  year,  the  administration  sent  the 
Congress  a  bill  proposing  a  $600  million 
cut  in  social  security  benefits. 

Last  Monday  morning,  the  Congress 
increased  our  national  debt  limitation  to 
$832  billion,  and  the  budget  is  set  at 
over  a  half  a  trillion  dollars. 

Oas  prices  will  probably  hit  the  dollar 
a  gtdlon  mark  by  the  end  of  the  summer. 

Overall  inflation  will  probably  be 
double  digit  by  the  end  of  the  year. 

The  President's  asking  citizens  to  hold 
pay  increases  to  7  percent. 

The  U.S.  dollar  continues  to  take  a 
beating  on  foreign  money  markets  and 
our  balance  of  pasrments  are  amongst  the 
worst  of  any  industrialized  nation  in  the 
world. 

Now,  what  good  does  the  U.S.  taxpayer 
see  coming  about  because  of  his  past  and 
present  generosity  to  the  rest  of  the 
world?  Not  much,  I  can  assure  you. 

He  sees  the  United  States  giving  away 
a  canal  it  bought  and  paid  for  several 
times  over,  and  then  is  8isked  to  pay  the 
recipient  of  the  gift  to  take  it. 

He  hears  liimself  being  called  every 
name  in  the  book  by  every  petty  dictator 
from  Africa  to  South  America,  and  then 
has  to  hear  these  same  dictators  demand 
more  of  his  hard  earned  dollars. 

He  hears  stories  of  starvation  in  India 
and  then  finds  that  India  has  used  his 
tax  money  to  develop  an  atomic  bomb. 

He  is  admonished  by  the  United  Na- 
tions to  get  out  of  Puerto  Rico;  told  by 
Ills  own  representatives  to  the  U.N.  that 
he  needs  to  change  his  value  system; 
subjected  to  derision  by  the  majority  of 
U.N.  delegates,  and  then  asked  to  pay  the 
lion's  share  of  running  the  organization. 

He  sees  the  spread  of  communism 
throughout  the  world;  watches  his  Pres- 
ident cave  in  to  every  demand  of  Red 
China;  sees  his  government  desert  tra- 
ditional, long  time  allies  and  court  the 
favor  of  avowed  enemies;  and  he's  im- 
derstandably  confused  by  a  muddled 
"human  rights"  policy  that  is  both  hypo- 
critical and  contrary  to  U.S.  interests. 

I  would  like  to  ask  unanimous  consent 
to  print  at  the  conclusion  of  these  re- 
marks a  list  of  recipients  of  U.S.  sdd  and 
the  amounts  these  countries  have  re- 
ceived between  1946  and  1977. 

Keep  this  list  handy,  and  the  next 
time  you  read  about  an  American  Am- 
bassador being  shot;  or  an  African  dic- 
tator giving  himself  a  $25  million  coro- 
nation; or  an  anti-U.S.  resolution  in  the 
U.N. ;  or  another  developing  country  wel- 
coming the  presence  of  Cuban  troops  and 
Russian  advisers,  get  this  list  out  and 
find  out  Just  how  much  good  will  our  for- 
eign tdd  dollar  has  brought  us. 

The  U.S.  taxpayer  has  had  it.  He  is 
suffering  financially  at  home.  He  is  de- 
spised abroad,  and  until  there  is  some 
kind  of  change,  he  is  Justifiably  opposed 


to  sending  bilUons  of  dollars  out  of  this 
country  that  could  better  go  toward 
meeting  his  needs  and  paying  his  debts. 
As  one  of  my  constituents  recently  ob- 
served, "you  gotta  be  just  plain  crazy 
to  keep  paying  somebody  to  spit  in  yoiu- 
face." 

I  would  suggest,  Mr.  Speaker,  that  it 
is  probably  time  that  the  Congress  re- 
evaluate our  entire  foreign  aid  program 
to  make  siu^  that  it  meets  with  the 
needs  and  the  desires  and  the  anxieties 
that  most  Americans  hold  inside. 
HisTORicAi.   Totals   or   U.S.   Economic   and 

MiLITART    ASSISTANCZ,    SENATX    RIPORT    No. 

95-1194 

Summary  for  all  countriea 
[In  thousands] 

Total  Economic  and  MUltary 
Assistance,  fiscal  years  1946- 
1977 $199,  609, 000 

Total.  Other  U.S.  Loans  and 
Grants,  fiscal  years  1946- 
1977    31,398.000 

Total,  fiscal  year  1978  (esti- 
mated)      9.948.366 

Orand    total.    U.S.    For- 
eign Assistance,  fiscal 

years    1946-1977 '240.965.366 

Details  by  region  and  country  (/Iscal  yean 
1946-77) 

A.  Near  East  and  South  Asia $49,001,699 

Afghanistan 620.270 

Bahrain 2,075 

Bangladesh    1.119.104 

Cyprus 102,691 

Egypt. 3,252.165 

Greece  6.060.220 

India   9,603,263 

Iran    2,164,840 

Iraq 95,584 

Israel   10. 121,  793 

Jordan 1,825,063 

Lebanon  197,  659 

Nepal   210,336 

Oman 1,368 

Pakistan   6.528,117 

Saudla  Arabia 326.614 

Sn  Lanka 341,470 

Syria 375.890 

Turkey 7.616.743 

Yemen,     People's     Demo- 
cratic Republic  of 4.  600 

Yemen,  Arab  Republic 84.920 

Central    Treaty   Organiza- 
tion    (<3ENTO) 66,176 

Near  East  and  South  Asia 

Regional    501,848 

B.Latin    America.. 16,654,900 

Argentina 461.848 

Bahamas    301 

Barbados    2, 130 

Belize    8.089 

Bolivia    818,926 

Brazil    3.062,631 

Chile   1.369,987 

Colombia 1.601,126 

Coste  Rica 229.371 

Cuba   20.130 

Dominican  Republic 678. 041 

Ecuador    392.586 

El  Salvador 187.321 

Guatemala 426,028 

Guyana.. 87,362 

Haiti    207,093 

Honduras  252,  679 

Jamaica    138,881 

Mexico 300,041 

Nicaragua. 302.246 

Panama    391,729 

Paraguay    194,877 

Peru    ..- 714,816 

Surinam 6,805 


See  footnotes  at  end  of  table. 


TrlnldSfd  and  Tobago $40,  MS 

Uruguay 348.666 

Venezuela SSS,eM 

ROCAP 376.836 

East  Caribbean  Regional...  80. 636 

Latin  America  Regional 4,  010. 983 

East   Asia 61,760.783 

Burma iso.  681 

Cambodia 3.180,309 

China,  Republic  of 6,  643.  S6I 

Hong   Kong 43,800 

Indochina,  Undlstributsd. .  1,667,007 

Indonesia 3.481.341 

Japan    8.960.736 

Korea.  RepubUc  of 13.831.817 

Laos  - 3,606,314 

Malaysia 198,008 

PhUlpplnes 3,761,796 

Ryukyu  Islands 387,836 

Singapore 23,  666 

Thailand    3,341,844 

Vietnam   33,364,189 

Western   Samoa 6,807 

East  Asia  Regional 673.638 

Africa    7. 119. 148 

Angola 1S8 

Algeria 198.636 

Benin  (formerly 

Dahomey) 19,390 

Botswana  46,638 

Burundi 18,801 

Cameroon 46,879 

Cape  Verde  13,  "ns 

Central  African  Empire..  11,686 

ChAA 43,361 

Congo,    People's   RepubUc 

of  the 7,733 

ETthlopla 643.673 

Gabon  13.726 

Gambia,  The 11.898 

Ghana     336,136 

Guinea    136,666 

Guinea-Bissau    3.683 

Ivory  Coast 43.161 

Kenya 336,116 

Lesotho 35,868 

Liberia 377,410 

Libya 330. 116 

Madagascar    17.666 

Malawi    33.367 

Mall,  RepubUc  of 93,  746 

Mauritania    31.699 

Mauritius 16,403 

Morocco    1.117.963 

Mozambique    17,488 

Niger    80,337 

Nigeria 408.633 

Rwanda. 16.693 

P.-'o  Tome  &  Principe 300 

Senegal 98,178 

Seychelles . 1,043 

Sierra  Leone 69,101 

Somalia  RepubUc 84,3n 

South  Africa.  RepubUc  of  1,800 

Southern  Rhodesia 7,006 

Sudan _.  136,483 

SwazUand 13,393 

Tanzania    194,908 

Togo 33,938 

Tunisia   910,661 

Uganda 43,880 

Upper  Volta 66,373 

Zaire 649.307 

Zambia 41.336 

Portuguese  Territories 8.360 

Central   and  West  Africa 

Regional  143.683 

EUist  Africa  Regional 36.801 

Southern  Africa  Regional.  109, 164 

Africa  Regional 338.039 

Europe 43.808,714 

Albania 30.400 

Austria 1.366.642 

Belgium-Luxembourg 1,867.491 

Czechoslovakia 193.001 

Denmark 921.970 

Finland 66.797 

France 8.  466.  647 

German    Democratic    Re- 
pubUc   800 
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of  PKinsylvania,  West  Virginia,  and  New 


"Hiese  proposals  would,  in  essence,  re- 

nii1f>A    all    rk11r\fa    trt   fliA    flIffVlf    nione     nfwv\^ 


entitled   "0<»itroUed  Visual  FU^r*  Bolaa, 
Docket  No.  1B606:  Notice  No.  78-19.  The  DOD 
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DwtaU  by  ngUiH  and  country  (/Ucal  tfeari 
1948-77 )  —Conttnued 

M.  Burop*— Continued 

Ocrmany  (FMlenl  Repub- 
lic)     H,  080. 42a 

Berlin,  Weet 181,881 

Bungary 83,700 

leeUnd 83.1*4 

btUod   148,534 

Italy 8.  884,  337 

llldta 78,489 

NetlwrUBde 3,813.311 

Itanray 1.348.649 

FelAnd 889,800 

Portufsl 784.081 

Boounla 10, 138 

0p«ln 3,091.889 

ewwlen  100.037 

xmited  Klngrtom 8,779,806 

UASA. 188.400 

TogoeUvU 3.831,923 

Burape  Region*! 888,767 

P.  OceanU 975,348 

AuatraUa 133,640 

New  Ze«land 8.600 

Papu*  New  Oulneft 300 

Truet  Territory  of  the  Pb- 

dflc  Islands 834. 161 

OtberOceanU 18,864 

O.  OanadA 80.800 

H.  Interregional 30,373,603 

Non. — Information  as  of  September  30, 
1977. 

iBade  data  (fiscal  years  1946-77)  taken 
from  "U.S.  Oreraeas  Loans  and  Orants  and 
Assistance  from  International  Organiza- 
tions," a  publication  of  the  Agency  for  Inter- 
national Development.  See  this  publication 
for  explanation  and  detail.  Sununary  totals 
may  differ  slightly  due  to  use  of  full  num- 
bers. 

■  Through  September  30,  1977,  repayments 
of  principal  and  interest  of  both  economic 
and  military  loans  total  $33,410,000.  In  addl- 
Uon.  It  U  estimated  that  8862,100.000  will  be 
repaid  on  AID  loans  In  fiscal  year  1077. 


LEQISLATION  TO  CHDNTINUE  PRICE 
CONTROUS  ON  DOMESTTCALLY 
PRODUCED  CRUDE  OIL 

(ICr.  LUKEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Ihfr.  LUKEN.  Mr.  Speaker,  today  I  am 
introducing  legislation  to  continue  price 
controls  on  domestically  produced  crude 
oU  for  2  more  years.  Senators  Jackson 
and  Mrzsnbauk  are  introducing  similar 
legislation  in  the  other  Rouse. 

Last  we^.  the  President  proposed  to 
decontrol  the  price  of  oU  and  to  estab- 
lish a  windfall  profits  tax.  The  revenues 
from  the  windfall  profits  tax  are  sup- 
posed to  be  put  into  a  fund  to  improve 
programs  for  solar  energy  development, 
mass  transit  and  c<mservatlon  among 
low-income  residents. 

I  have  no  disagreement  with  the  ad- 
mlnlstratlMi's  desire  to  reduce  consump- 
tion of  oU  and  thereby  reduce  our  de- 
pendence on  foreign  oU  supplies.  How- 
ever, decontrol  ot  oil  prices  Is  not  the 
answer.  By  the  administration's  own 
estimates,  we  will  experience  only  200,- 
000  barreta  per  day  in  Increased  produc- 
tion from  fuU  decontrol.  TUs  is  an  un- 
acceptable bimlen  in  light  of  the  price 
Increase  that  all  consumers  will  have  to 
pay.  It  is  estimated  that  the  total  first 
year  Increase  to  the  consumer  will  be 
approximately  t8  billion.  Senator  Jack- 
son has  indicated  that  the  cost  per  gal- 


lon will  Increase  about  10  cents  per  gallon 
to  the  consumer  by  1981.  The  possibility 
is  that  when  coupled  with  recent  OPEC 
price  Increases,  the  10-cent  figure  may 
be  on  the  low  side  of  the  qjectrum. 

Since  it  is  expected  that  production 
will  not  increase  substantially  with  oil 
price  decontrol,  the  only  other  justifi- 
cation that  I  can  see  is  that  the  price 
increase  will  provide  c<»muners  with  an 
incentive  to  conserve  oil.  This  is  an  In- 
accurate assumption  at  best.  We  must  all 
remember  the  dramatic  price  Increases 
this  country  has  witnessed  during  the 
past  5  years.  Increases  of  much  more 
than  10  cents  per  gallon,  that  did  noth- 
ing to  deter  consumption  of  gasoline. 
Quite  the  opposite  has  happened,  in  the 
past  5  years  we  have  witnessed  record 
levels  of  consumption  by  the  American 
consumer.  We  must  conclude  that  this 
increase  in  cost  will  have  little  effect  on 
the  consumption  patterns  of  oil  by  this 
country. 

I  do  believe  that  If  we  are  to  decontrol 
oil  prices  we  must  have  a  strong  and 
effective  windfall  profits  tax  plan  in 
place  first.  The  President  has  not  tied 
decontrol  to  his  proposed  tax  plan.  There 
is  a  great  deal  of  feeling  in  the  Senate, 
feeling  that  I  share,  that  this  already 
weak  windfall  profits  tax  plan  will  not 
emerge  intact  from  the  Senate  finance 
Committee.  What  we  may  well  end  up 
seeing  Is  a  "plow-back"  proposal  that 
will  Just  provide  more  money  to  the  large 
oil  companies  at  the  expense  of  the 
consumer.  I  fully  endorse  the  concept 
that  we  should  maintain  controls  on 
domestically  produced  crude  oil,  until  the 
Congress  has  had  the  opportunity  to 
implement  a  windfall  profits  tax  that  will 
provide  some  benefit  to  someone  else 
other  than  the  major  oil  companies. 

It  is  apparent  to  me  that  we  will  not 
see  an  Increase  In  supply  nor  a  decrease 
in  consumption  under  the  President's 
proposal.  I  think  you  may  still  find  some 
merit  to  the  plan  if  the  revenues  from 
the  windfall  profit's  tax  would  have  an 
effect  In  other  areas  of  energy  usage. 
However,  the  dollar  figures  the  adminis- 
tration expects  from  the  tax  will  have 
little  or  no  effect  in  other  vital  areas  of 
energy  usage.  In  the  first  year  the  ad- 
ministration expects  to  realize  $1.6  bil- 
lion and  in  the  second  year  we  should 
see  $4.6  billion.  When  we  consider  that 
this  money  will  be  spent  on  mass  transit, 
energy  conservation  for  low  and  fixed 
Income  citizens  and  further  solar  energy 
development,  we  must  conclude  that 
revenues  will  do  little  In  any  of  these 
three  areas  when  considered  by  Itself. 
Certainly,  a  total  of  $6.4  billion  spread 
out  across  the  Nation  will  have  little 
impact  in  Improving  the  mass  transit 
picture  In  this  country. 

In  these  inflationary  times,  It  is  wrong 
to  place  additional  and  unnecessary  bur- 
dens on  the  consumer.  What  we  are  faced 
with  Is  a  decontrol  plan  that  will  do 
little  to  deter  consumption  or  Improve 
supply  of  domestically  produced  crude 
oil.  Ilie  accompanying  windfall  profits 
tax  has  little  chance  of  emerging  intact. 
The  far  greater  probability  is  that  we 
will  see  additional  money,  over  and 
above  what  the  administration  recom- 
mends, going  to  the  major  oil  companies 


with  no  improvement  in  our  mergy 
situation.  Even  if  the  windfall  profits  tax 
did  emerge  intact,  it  would  have  little 
effect  on  the  problems  it  Is  designed  to 
help  solve.  I  can  see  no  merit  In  re- 
warding the  oil  companies  for  something 
that  will  not'  happen. 

I  look  forward  to  receiving  the  support 
of  many  Members  of  the  House.  I  have 
already  been  Joined  in  Uils  effort  by  our 
colleague  from  Ohio,  Mr.  Mottl  and  our 
colleague  from  New  York.  Mr.  Wiiss. 


INTRODUCTION  OF  BILL  ENTITLED 
"NUCLEAR  REACTOR  MORATORI- 
UM AND  WASTE  DISPOSAL  PRO- 
HIBITION ACT" 

(Ms.  OAKAR  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  her  re- 
marks.) 

Ms.  OAKAR.  Mr.  Speaker,  today  I  am 
Introducing  a  bill  entitled  the  "Nuclear 
Reactor  Moratorliun  and  Waste  Disposal 
Prohibition  Act."  The  bill  has  two  pri- 
mary functions:  it  would  suspend  the 
licensing  of  nuclear  fission  powerplants. 
pending  an  In-depth  study  by  the  OflQce 
of  Technology  Assessment,  second,  it 
would  prohibit  the  location  of  nuclear 
waste  disposal  sites  within  or  near 
densely  populated  areas. 

More  specifically,  this  legislation 
would  prevent  the  Nuclear  Regulatory 
Commission  from  licensing  or  renewing 
the  licensing  of  nuclear  fission  power- 
plants,  imtil  such  time  that  the  Office  of 
Technology  Assistance  completes  a  com- 
prehensive study  on  the  operational 
safety  of  such  plants.  The  rationale  for 
such  action  is  simple,  logical  and  manda- 
tory. As  early  as  1958,  there  have  been 
documented  reports  of  nuclear  accidents. 
The  Three  Mile  Island  incident  clearly 
£u;cented  and  highlighted  the  potential 
hazards  of  nuclear  radiation,  however, 
the  peril  of  nuclear  energy  has  long  been 
our  bedfellow.  My  legislation  addresses 
the  problem  of  the  absence  of  applied 
safety  standard  criteria  for  nuclear  fis- 
sion powerplants  and  purports  to  do 
what  must  be  done  to  provide  individual 
and  national  safety  tmd  security. 

Furthermore,  this  legislation  would 
prohibit  the  Department  of  Energy  from 
building  or  constructing  a  nuclear  dis- 
posal site  within  or  near  any  densely 
populated  area.  OAO  completed  a  report 
in  September  1977  entitled,  "NUclear 
Energy's  Dilemma:  Disposing  of  Hazard- 
ous Radioactive  Waste  Safely."  The  re- 
port spells  out  in  clear  and  simple  Eng- 
lish that  there  is  a  definitive  lack  of 
demonstrated  technologies  for  the  safe 
disposal  of  existing  commercial  and  de- 
fense high  level  wastes.  The  Department 
of  Energy  has  seemingly  refused  to  heed 
the  documented,  dangerous  uncertain- 
ties associated  with  the  safe  and  perma- 
nent disposal  of  radioactive  nuclear 
waste.  The  blatant  denial  and  bold  re- 
fusal by  the  Department  of  Energy  to 
look  at  and  realize  the  facts  of  this  re- 
port, prompts  me  to  urge  strong  legisla- 
tion which  will  mandate  that  nuclear 
waste  disposal  sites  in  highly  populated 
areas  be  prohibited. 

As  an  example,  aie&s  found  in  north- 
em  Ohio,  much  of  Michigan,  and  parts 
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of  PMinsylvanla,  West  Virginia,  and  New 
York  State  are  under  active  considera- 
tion for  possible  burial  sites  for  nuclear 
wastes.  Without  exception,  these  are 
heavily  populated  areas,  especially  the 
northeast  part  of  Ohio.  The  insidious  na- 
ture of  radiation,  that  Is  the  unmistak- 
able fact  that  we  cannot  touch  it,  smell 
it,  feel  it,  let  alone  know  and  understand 
its  dangers,  demands  that  we  use  pru- 
dence and  wisdom  In  detennlnlng  how 
to  handle  it.  To  do  less  than  that  is  in- 
humane. Irresponsible,  and  Ignorant.  I 
cannot  beUeve,  that  In  this  great  coim- 
try  of  ours,  a  country  who  proclaims  and 
defends  the  human  rights  and  human 
needs  of  the  remaining  world,  can  deny 
the  basic  health  and  safety  of  her  own 
people — ^the  basic  right  to  exist. 

Although  I  am  introducing  this  bill  at 
a  time  when  there  Is  revived  national  de- 
bate over  the  future  of  nuclear  power,  it. 
In  fact,  represents  many  months  of  per- 
sonal, painstaking  efforts  to  obtain  cor- 
rect and  comprehensive  information  and 
honest  assurances  from  the  Department 
of  Energy  that  safety  standards  will  be 
applied  In  terms  of  nuclear  fission  plants 
and  nuclear  waste  disposal  sites.  Much 
to  my  disdain,  I  have  not  been  success- 
ful. Therefore,  may  I  suggest  that  the 
introduction  of  today's  legislation  Is  not 
only  highly  expeditious,  but  also  Indls- 
penslble  to  our  survival — to  our  future. 

As  representatives  of  the  people,  we 
have  an  acute  obligation  to  make  deci- 
sions and  take  those  actions  which  are 
in  the  best  Interests  of  the  people.  We 
cannot  renege  on  our  responsibilities. 
We  cannot  deny  the  Imminent  dangers. 
We  cannot  permit  the  ghost-like  quality 
of  radiation's  results — to  haunt  our  lives 
any  longer. 


H.R.  3480  WOULD  REQUIRE  PAA  TO 
MAINTAIN  STATUS  QUO 

(Mr.  HARSHA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  HARSHA.  Mr.  Speaker,  on  April  5, 
1979,  I  Introduced  a  bill,  along  with  Mr. 
Snyder.  Mr.  Johnson  of  California,  and 
Mr.  Mathis,  to  prohibit  the  Secretary  of 
Transportation  and  the  Administrator  of 
the  Federal  Aviation  Administration 
from  implementing  certain  proposals  af- 
fecting the  use  of  navigable  airspace. 
These  proposals,  which  are  embodied  In 
an  FAA  notice  of  proposed  rulemaking 
Issued  on  December  27,  1978,  have  gen- 
erated over  40,000  comments  from  the 
aviation  community,  the  vast  majority 
of  them  negative. 

ITie  FAA  proposals  would  drastically 
alter  the  makeup  of  the  national  airspace 
system  by  imposing  unreasonable  restric- 
tions on  general  aviation  users — users 
who  operate  98.7  percent  of  all  aircraft 
registered  in  the  Uhlted  States  and 
transport  almost  one-third  of  the  total 
number  of  passengers.  They  would  over- 
burden an  air  traffic  control  system  al- 
ready unable  to  cope  with  the  Increase  in 
the  number  of  aircraft  operations.  In 
addition,  they  would  result  in  Increased 
fuel  consumotlon  and  longer  delays  for 
all  users  of  the  Nation's  airspace. 


"Hiese  proposals  would,  in  essence,  re- 
quire all  pilots  to  file  filght  plans,  com- 
ply with  air  trafBc  control  instructions, 
and  have  certain  equipment  installed  in 
their  aircraft  while  operating  in  certain 
designated  en  route  and  terminal  air- 
space. While  the  FAA  contends  that  its 
pro]x>sals,  if  adopted,  would  improve 
overtdl  air  safety  by  reducing  the  num- 
ber of  near  and  actual  midair  colUsions, 
we  believe  the  FAA  has  grossly  overre- 
acted to  the  recent  San  Diego  tragedy.  In 
addition,  it  is  undisputed  that  these  pro- 
posed rules  would  not  have  prevented  the 
San  Diego  accident. 

Many  of  you  have  undoubtedly  re- 
ceived letters  from  constituents  urging 
you  to  prevent  the  PAA  from  implement- 
ing these  plans.  In  response  to  these  com- 
plaints, the  Aviation  Subcommittee  of 
the  House  Public  Works  and  Transporta- 
tion Committee  held  hearings  on  March 
20  and  21,  1979,  to  examine  the  propo- 
sals in  more  detail.  Based  upon  the  testi- 
mony given  at  these  hearings,  we  are 
convinced  that  the  FAA  proposals,  if 
adopted,  will  actually  pose  a  greater 
threat  to  the  traveling  public  than  cur- 
rently exists. 

Moreover,  the  Department  of  Defense, 
in  its  comments  to  the  FAA  on  April  2, 
1979  (the  full  text  of  which  follows) 
asserted: 

In  conclusion,  we  object  to  the  NPRM  en- 
titled "controlled  visual  flight"  rules  because 
of  our  Inability  to  evaluate  the  impact  of 
proposed  rules  on  defense  needs;  the  lack  of 
detailed  procedures  to  support  the  concept; 
Inadequate  consideration  of  alternatives  that 
would  likely  yield  similar  safety  benefits 
while  Imposing  lower  costs;  and  our  percep- 
tion that  after-the-fact  development  will 
likely  result  in  unacceptable  constraints 
to  military  flight  operations.  We  strongly 
recommend  that  rulemaking  on  this  proposal 
not  be  implemented. 

As  frequent  travelers  on  the  airlines  of 
this  country,  we  recognize  that  improving 
the  already  excellent  aviation  safety  rec- 
ord In  this  country  Is  the  most  Important 
challenge  facing  the  Industry  today. 
However,  we  do  not  believe  that  these 
proposals  are  an  answer  to  the  potential 
midair  collision  problem.  We  are  willing 
to  work  with  the  FAA  and  with  members 
of  the  aviation  industry  and  Congress  to 
see  to  it  that  a  better  system  is  Imple- 
mented. But  to  adopt  measures  without 
adequate  evaluation  and  for  the  sake  of 
change  alone  will  only  aggravate  the  sit- 
uation and  increase  the  potential  for 
air  disaster. 

Therefore,  we  are  Introducing  H.R. 
3480,  to  require  the  FAA  to  maintain 
the  status  quo.  We  believe  it  is  the  only 
reasonable  action  Congress  can  take  at 
this  time  to  prevent  the  agency  from 
implementing  proposals  that  will  cause 
major  disruptions  In  the  national  air- 
sp{u;e  system  without  any  Increase  In  the 
level  of  safety: 

WASKINOrON,  D.C. 
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entitled  "OontroUed  Visual  FU^t*'  Boles, 
Docket  No.  18606;  Notice  No.  78-10.  The  DOD 
is  'vitally  interested  in  the  PAA  propo— d 
"CJontroUed  Visual  Flight"  (CVF)  Program 
as  both  a  major  user  and  provider  of  air 
traffic  services.  We  have  hlstorlcaUy  sup- 
ported actions  to  enhance  safety  within  the 
National  Airspace  System,  and  plan  to  con- 
tinue this  support.  However,  we  must  be  as- 
sured that  any  action  to  reconfigure  the  air- 
space structure  in  the  United  States  wUl  in 
fact  enhance  safety  and  be  consistent  with 
and  cause  no  degradation  to  the  require- 
ments of  National  Defense. 

The  DOD  does  not  concw  with  tha  pro- 
posed rule  because  of  its  potential  impact 
on  our  readiness  posture.  Contrary  to  what 
is  stated  in  the  Notice  of  Propoeed  Rule  Uak- 
ing  (NPBM) .  we  are  convinced  that  the  con- 
cept has  not  been  sufficiently  developed. 
tested  or  proven  to  warrant  Issuance  of  de- 
tailed regulatory  language.  It  Is  doubtful 
that  constructive  public  comment  can  be 
obtained  without  benefit  of  live  or  simulated 
test  data  and  accompanying  air  trafllc  con- 
trol procedures  which  clearly  show  all  users 
the  potential  system-wide  benefits  and  Im- 
pacts. Further,  It  appears  that  there  are 
many  majw  policy  issues  associated  with  the 
program  that  could  have  significant  Impact 
on  National  Defense  which  must  be  reeolved 
prior  to  any  rulemaking  decision.  Since  this 
propoeal  represents  a  radical  change  to  ex- 
isting flight  and  air  traffic  service  doctrine 
and  has  by-passed  the  more  prudent  advance 
NPRM  procedure,  we  believe  the  opportunity 
to  build  a  BoUd  foundation  for  this  program 
through  a  more  rational  learning  process 
has  been  seriously  compromised.  In  addition, 
by  seemingly  going  from  phUosophy  to  rule, 
it  appears  that  the  whole  issue  has  been  pre- 
determined and  has  overcome  the  spirit  of 
cooperation  among  all  airspace  users. 

The  DOD  position  of  nonconcurrenoe  Is 
based  on  the  following  specific  concerns: 

(a)  The  effect  that  lowering  the  floor  of 
POA  wiU  have  on  both  preeent  and  futxire 
military  operations  areas  (MOAs)  and  mlU- 
tary  training  routes  (MTRs)  remains  un- 
clear. Because  we  have  been  engaged  In  a 
massive  long  term  effort  to  develop  both  the 
MOA  and  MTR  programs  and  have  agreed  to 
accept  constraints  associated  with  confining 
a  majority  of  aircrew  training  activities  into 
this  special  use  airspace,  the  DOD  must  in- 
sist that  current  rules  and  air  traffic  services/ 
procedures  for  these  programs  remain  In- 
tact. If  the  intent  of  the  CVF  program  is  to 
require  aircraft  operating  under  the  CVF 
concept  to  circumnavigate  MOAs,  we  en- 
vision untenable  problems  in  obtaining  addi- 
tional MOAs  for  military  training  activities 
and  anticipate  strong  opposition  from  other 
airspace  users  because  of  the  time  and  energy 
required  to  avoid  such  airspace.  On  the  other 
hand,  if  CVF  aircraft  are  to  be  routed 
through  MOAs.  DOD  participants  cannot 
accept  constraints  associated  with  providing 
separation  services  to  these  additional  non- 
participants  Any  further  loss  of  training 
capability  caused  by  a  reduction  In  MOA/ 
MTR  airspace  or  restrictions  to  training  with- 
in this  airspace  would  be  unacceptably  de- 
grading to  operational  readiness  and  Na- 
tional Defense.  The  DOD  cannot  favorably 
endorse  the  CVF  concept  without  detailed 
knowledge  of  the  effect  associated  procedures 
would  have  on  military  aircraft  operating  In 
the  MOAs  and  MTVs. 

(b)  A  second  example  of  our  concern  with 
the  NPRM  Is  related  to  flight  safety.  DOD 
aircraft  currently  operating  in  the  TFR  sys- 
tem are  frequently  subjected  to  various  air 
traffic  initiated  restraints  such  as  radar 
vectors,  holding  delays  and  even  denial  of 
service  because  of  "traffic  saturation",  some 
of  which  adversely  affect  Defense  reeds  Al- 
though the  DOD  policy  Is  to  operate  within 
the  IFR  system  to  the  maximum  extent  po*- 
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aSOkt.  w  do  KUtboclM  our  Aironft  to  operate 
VDdHr  VTB  wben  IVB  proceduree  uoaccept- 
wUtf  eoD*tr«ln  mlailoii  eooompllabment. 
Vntte  tbm  CVF  propoeal,  tb»t  altertuktlTe 
vooM  be  denied  unleee  aircraft  deeoended 
beloir  tbe  new  POA  floor— «a  ecUon  which 
wouM  bo  unacoepteble  for  t\irblQe  powered 
etienft  becMiee  of  ipeed,  fuel  end  hendllog 
oooiidHStloiie.  Aleo,  thle  eltemetlre  would 
raqiilTC  deecent  Into  en  Altitude  etretum 
wblah  we  believe  will  be  further  contested 
bj  Vm  elrcrmft  who  cannot  or  will  not  pertl- 
eipete  In  the  OVF  progreim  end  thus  will  ef- 
feetlvely    Increeae     our     mldelr    collision 


(e)  FAA  near  mldelr  ooUlslon  (NMAC) 
date  doee  not  support  the  key  points  of  tbe 
propOMd  to  lower  POA  and  control  all  air- 
craft between  10,000  and  18,000  feet  MSL. 
Of  tbe  total  1.006  reported  NMACs.  only  114 
(11J%)  oeeurred  between  IQjOOO  and  18,000 
feet.  It  hae  not  been  stated  bow  many  of  the 
HMAOs  were  the  reeult  of  ATC  system  er- 
rors. The  ICPBM  regulatory  conclusion  statee, 
in  faet,  that  the  ooUlslon  risk  In  that  al- 
titude strata  Is  small.  This  conclusion  Is 
eupported  by  a  {rational  Aeronautics  and 
0ptC9  Administration  report  on  NMACs 
whloh  statee  that  the  lowest  near  miss  rate 
for  enroute  air  trafflo  la  between  10,000  and 
18,000  feet.  Porthermore,  we  project  that  the 
mCAO  potential  below  10,000  wlU  Increase 
becauee  VPB  pilots  who  do  not  participate  in 
the  OTT  program  will  be  further  compressed 
Into  leee  alrqMwe  whloh  Is  already  congeeted 
with  other  spedaUy  designated  airspace.  Also. 
In  an  era  of  limited  reeouroee.  It  appears 
questtooable  whether  this  FAA  propoeal 
would  generate  a  tairorable  coet-beneflt  ratio 
In  comparison  to  other  pceelble  altematlvee. 
We  would  propoae  that  FAA  prepare  an  eco- 
nomlo  Impact  statement  as  to  the  cost  of  the 
proposed  rule  oompared  to  the  risks  In- 
volved es  set  forth  In  documented  reports. 

(d)  Tbe  MPBIC  doee  not  addreee  the  po- 
tential Inereaee  In  ARTCO  and  Flight  Serv- 
ice Station  workload  likely  to  reeult  from 
thle  propoeal.  We  understand  from  FAA  that 
the  Increase  may  be  leee  than  two  percent 
of  preeent  trafflc  bandied.  However,  we  also 
are  aware  that  thle  figure  wee  derived  from 
Information  received  from  only  one  ARTCC, 
and  we  must  therefore  q\ieetlon  tbe  validity 
of  that  data.  We  contend  that  FAA  should 
be  beslng  the  OVF  propoeal  on  a  firm  esti- 
mate of  workload  Inereaee,  and  that  sdequate 
system  capacity  should  be  determined  In 
advance  of  rulemaking  through  system  wide 
teetlng  proeeduree.  Operating  limitations  of 
Flight  Servloe  Stattone  (FBS)  are  weU  known 
In  the  aviation  community.  The  current 
OOD/FAA  teet  program  to  further  reduce 
FBS  workload  raleee  eerloue  queetlons  as  to 
the  PBS  c^MblUty  to  support  the  CVF  pro- 
gram and  still  fuUUl  their  reeponslblUtlee 
relating  to  the  mnitary  MOA  and  MTR  pro- 
grama.  Additionally,  we  know  that  the 
AKTOO  B090  computer  has  had  a  capacity 
problem  In  the  past,  since  FAA  recently  ad- 
vlaed  DOD  that  ABTOC  Interfece  with  newly 
automated  DOD  terminal  air  trafflc  faculties 
would  be  limited  In  part  because  of  com- 
puter e^»aelty  UmltaUons.  We  strongly  aug- 
geet  that  computer  capabUlty  to  absorb  such 
an  Ineraaeed  workload  be  thoroughly  eval- 
uated system  wide  prior  to  Implementation 
of  any  new  eonoept. 

(e)  There  are  geographical  areas  (prl- 
marUy  m  the  Weet)  where  FAA  lacks  both 
radar  and  radio  coverage  In  the  10.000  to 
18,000  foot  etrata.  Unfortunately,  the  NPRM 
doee  not  addreee  what  will  hiMp|>en  to  CVF 
ahwraft  in  theee  areas.  This  Is  of  concern 
to  us  because  we  have  aircraft  operating  on 
military  training  routee  In  such  arees. 

(?)  Quallflcatlons  of  pilots  operatlnR  under 
tbe  CVF  concept  have  not  been  addressed  In 
the  NPRM.  We  bellcTs  thU  U  an  area  of  ilg- 
niflcant  concern  which  should  be  submitted 


to  the  public  prior  to  any  final  rulemaking 
action. 

(g)  Finally,  Federal  Aviation  Begulations 
currently  require  aircraft  operating  above 
13,S00  feet  to  be  equipped  with  an  altitude 
encoding  transponder.  Therefore,  radar  data 
on  such  trafflc  Is  available.  If  such  data  was 
used  to  its  full  potential  by  controllers,  air- 
craft operating  above  this  altitude  would  be 
given  an  equivalent  level  of  safety/control 
to  that  anticipated  by  the  CVF  program.  If 
It  Is  not  being  properly  used,  there  is  little 
reason  to  believe  controllers  could  absorb  the 
additional  workload  associated  with  a  man- 
datory program  such  as  contained  in  this 
NPRM. 

Tbe  DOD  strongly  endorses  alternative  pro- 
poeals  to  the  CVF  concept  for  enroute  air- 
space as  follows:  (1)  Lowering  the  conti- 
nental control  area  (CCA)  from  14,600  feet 
to  13,500  feet  with  the  exception  of  areas 
a,fi00  feet  above  ground  level  or  less;  (3)  Re- 
quiring radio  (and  radar  wben  applicable) 
contact  with  tbe  appropriate  ATC  facility 
prior  to  entering  the  CCA,  giving  flight  in- 
formation (aircraft  Identity,  type,  heading 
and  altitude,  etc.) ;  (3)  Maintaining  two-way 
radio  contact  with  ATC  within  tbe  continen- 
tal control  area  (except  as  provided  for  In 
letters  of  agreement)  and  (4)  Requiring  air- 
craft in  the  continental  control  area  to  be 
equipped  with  MODE  C  transponder  (except 
helicopters)  and  appropriate  communica- 
tions and  navigation  equipment.  We  also 
advocate  under  this  concept  that  trafflc  ad- 
visories become  mandatory.  This  alterna- 
tive concept  would  eliminate  all  "vmknown" 
air  trafflc  above  13,SO0  feet  and  accomplish 
the  same  objectives  of  tbe  CVF  propoeal 
without  unnecessarily  restricting  the  user  or 
overloading  the  ATC  system  capacity.  We  be- 
lieve that  such  a  concept  must  be  imple- 
mented and  thoroughly  evaluated  prior  to 
adopting  the  more  restrictive  and  far  reach- 
ing procedures  proposed  in  the  CVF  concept. 

We  would  also  like  to  comment  on  related 
FAA  initiatives  to  develop  additional  Ter- 
minal Control  Areas  (TCAs)  and  Terminal 
Radar  Service  Areas  (TRSAs)  even  tho\igh 
they  are  not  a  part  of  the  formal  KPRM.  Al- 
though lacking  sufficient  detail  on  which  to 
base  a  final  conclusion,  the  DOD  tentatively 
supports  the  concept  of  expanding  these  ter- 
minal ATC  programs  where  needed.  But,  as 
in  the  case  of  tbe  CVF  concept,  we  cannot 
endorse  any  reduction  In  special  use  airspace 
or  military  training  activity  conducted  with- 
in this  airspace  due  to  TCA/TR8A  imple- 
mentation. Further,  we  would  fully  expect 
to  be  Invited  as  a  participant  In  planning 
such  areas  where  we  have  an  associated  In- 
tereet  and  be  offered  an  opportunity  to  have 
millUry  airfields  Included  within  these  areas 
where  such  Inclusion  Is  dictated  by  safety 
and/or  logic.  Our  experience  indicates  that 
TCAs  have  a  definite  tendency  to  ca\ise  re- 
direction of  traditional  VFR  fiyways  and  com- 
pression of  VFR  trafflc  fiow.  Therefore,  exclu- 
sion of  a  mUlUry  airfield  from  a  TCA  can  well 
result  In  a  preclpltlous  increase  in  the  midair 
collision  potential  for  that  airfield.  For  this 
reason,  it  is  essential  that  our  airfields  not  be 
summarily  excluded  from  TCAs  and  that  the 
fiexlble  application  of  associated  procedures 
be  adapted  where  possible  to  accommodate 
our  terminal  requirements.  Further,  we  are 
concerned  that  TCA  boundaries  may  include 
aircraft  carrier  docking  facilltlee  and  weiv 
ons  storage  areas.  We  cannot  accept  TCA 
restrictions  that  would  impact  on  helicopter 
weapon  offload  operations  in  such  areas. 
Nonetheless,  we  believe  that  when  given  ap- 
propriate guidance  and  encouragement  to 
sustain  a  spirit  of  cooperation,  our  respective 
Intereeto  can  be  successfully  negotiated  at 
the  local  level. 

Regarding  development  of  the  proposed 
Phase  III  TRSAs.  we  note  that  approximately 
10  of  them  would  be  admlnutered  by  mili- 


tary approach  control  facilities.  We  want  to 
clearly  point  out  that  where  the  DOD  de- 
termines that  any  of  these  TRSAs  is  neces- 
sary for  the  military  flight  operation,  we  wlU 
take  the  lead  in  their  development.  However, 
the  DOD  cannot  Justify  expendittire  of  mili- 
tary fiinds  and  manpower  in  support  of  an 
FAA-dlrected  program  that  will  have  mar- 
ginal benefits  to  the  military  operations. 
Therefore,  in  some  Instances,  FAA  must  be 
prepared  to  reimburse  the  military  services 
for  ezpendltiires  caused  by  development  and 
operation  of  a  TRSA  designed  to  primarily 
accommodate  civil  air  carrier  trafflc. 

In  conclusion,  we  object  to  the  NPRM  en- 
titled "Controlled  Visual  Flight"  Rules  be- 
cause of  our  inability  to  evaluate  the  impact 
of  proposed  rules  on  Defense  needs;  the  lack 
of  detailed  procedures  to  support  the  con- 
cept; Inadequate  consideration  of  alterna- 
tives that  would  likely  yield  similar  safety 
benefits  while  Impoeing  lower  costs;  and  our 
perception  that  after-the-fact  development 
will  likely  result  in  unacceptable  constraints 
to  military  flight  operations.  We  strongly 
recommend  that  rulemaking  on  this  propoeal 
not  be  implemented. 
Sincerely 

Thomas  S.  Falatko, 
DOD  Haiton  Officer  to  the  FAA. 


ni2io 

THE    PAPERWORK    AND    REDTAPE 
REDUCTION  ACT  OP  1979 

(Mr.  HORTON  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HORTON.  Mr.  Speaker,  I  am  to- 
day intnxluclng  the  Paperwork  and  Red- 
tape  Reduction  Act  of  1979,  a  bill  to 
create  an  institutional  framework  in 
the  Federal  Government  for  carrying 
out  recommendations  of  the  Commis- 
sion on  Federal  Paperwork. 

I  am  Joined  in  sponsorship  of  this  leg- 
islation by  the  chairman  of  the  Com- 
mittee on  Government  Operations,  the 
gentleman  from  Texas  (Mr.  Brooks); 
my  colleague  on  the  Paperwork  Commis- 
sion, the  gentleman  from  Oklahoma  (Mr. 
Snio) ;  and  the  chairman  of  the  Gtov- 
emment  Information  and  Individual 
Rights  Subcommittee,  the  gentleman 
from  North  Carolina  (Mr.  Preyir).  An 
identical  bill  is  being  introduced  in  the 
other  body  by  the  Senator  from  Florida 
(Mr.  Chzlks)  and  the  Senator  from 
Texas  (Mr.  Bkntsek)  . 

As  the  Paperwork  Commission  pointed 
out  in  its  report  entitled  "Information 
Resources  Management" : 

The  real  culprit  of  the  (Federal)  paper- 
work burden  is  mismanagement  of  informa- 
tion resources.  •  •  •  There  must  be  estab- 
lished (in  the  executive  branch)  an  Informa- 
tion Resources  Management  function  incor- 
porating and  integrating  many  disparate  but 
related  information  activities.  •  •  •  (These 
activities  must  be  brought)  together  un- 
der a  single  management  coordination 
umbrella. 

Enactment  of  this  bill  would  fulfill 
that  goal  of  the  Commission. 

The  Paperwork  and  Redtape  Reduc- 
tion Act  is  also  based  on  studies  and 
recommendations  of  the  General  Ac- 
coimtlng  Office  and  numerous  excellent 
suggestions  by  Comptroller  General 
Staats  and  his  staff.  Mr.  Staats  has 
written : 
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We  believe  that  measures  designed  to  im- 
prove Federal  paperwork  management  and 
to  reetructure  and  consolidate  the  Oovern- 
menfs  information  management  activities 
along  the  lines  deecrlbed  in  the  bUl  are  long 
overdue. 
The  legislation  does  the  following: 
Recognizes,  for  the  first  time,  that 
management  of  Federal  information  re- 
sources Is  a  responsibility  of  the  Fed- 
eral Government. 

Places  the  authority  for  setting  infor- 
mation management  policy  in  the  Gov- 
ernment's central  management  agency, 
the  Office  of  Management  and  Budget. 

Insures  that  Information  management 
policy  will  receive  priority  attention 
within  OMB  by  establishing  a  separate 
office  simUar  to  the  Office  of  Federal  Pro- 
curement Policy,  headed  by  a  Presiden- 
tial appointee,  to  assiune  responsibility 
in  that  stfca. 

ConsoUdates  statistical  poUcy  acUvi- 
ties  in  that  office. 
Requires  Federal  agencies  to : 
Systematically  Inventory  and  period- 
ically    review     their     information  re- 
sources; 

Plan  and  manage  their  information 
resource  needs  in  conjunction  with  other 
resource  needs;  and 

(c)  Make  sure  that  their  information 
systems  do  not  overlap  each  other  or  du- 
plicate those  of  other  agencies. 

Mandates  that  OMB  review,  at  least 
once  every  3  years,  each  agency's  infor- 
mation management  and  paperwork  re- 
duction activities.  Requires  OMB  to  set 
target  goals  for  reductions  of  the  num- 
bers and  burdens  of  information  collec- 
tion requests  imposed  on  the  public  by 
the  agencies. 

Rewrites  the  Federal  Reports  Act  of 
1942.  which  governs  the  central  clear- 
ance of  devices  used  by  Federal  agencies 
to  collect  information  from  individuals, 
businesses,  and  Statfl  and  local  govern- 
ments, so  that: 
First,  the  law  is  made  clearer; 
Second,  all  Federal  agencies  are  made 
subject  to  the  act  (80  percent  of  all  In- 
formation collections  are  now  exempt 
from  it) ; 

Third,  the  authority  to  approve  or 
deny  an  agency's  request  to  collect  data 
from  the  public  is  placed  in  OMB.  lather 
than  being  divided  among  several  agen- 
cies; 

J\)urth,  independent  regulatory  agen- 
cies are  given  the  right  to  veto  OMB 
disapprovals  of  their  requests  to  collect 
inf ormatimi ; 

Fifth.  OMB  is  forced  to  approve  or  dis- 
approve agencies'  requests  within  60  days 
of  receipt  of  the  requests; 

Sixth,  agencies  are  permitted  to  col- 
lect material  only  If  they  demonstrate 
that  they  actually  plan  to  use  It; 

Seventh,  an  approval  of  a  request  to 
collect  data  will  expire  after  a  limited 
period  of  time; 

Eighth,  OMB  may  authorise  the  trans- 
fer of  lists  of  businesses  among  agencies 
for  the  collection  or  compilation  of  sur- 
vey data;  and 

Ninth,  individuals,  businesses.  State 
and  local  governments,  and  others  from 
whom  agencies  collect  Information  are 
told  that  they  need  not  respond  to  re- 
quests which  were  not  cleared  by  OMB. 


Establishes  a  Federal  information 
locator  system  to  contain  descriptions  of 
all  requests  made  by  Federal  agencies 
for  the  collection  of  information  from  the 
public.  The  system  will  be  used  to: 

First,  identify  duplication  in  existing 
or  new  reporting  and  recordkeeping  re- 
quirements; 

Second,  locate  existing  information 
that  may  meet  the  needs  of  a  Federal 
agency  and  thereby  promote  sharing  of 
data  and  avoid  duplication ;  and 

■nilrd.  consequently  help  OMB  to 
decide  which  agency  requests  for  in- 
formation collection  ought  to  be  ap- 
proved. 


THE  INTELLIGENCE  COMMU- 
NITY'S CASE  AGAINST  STANS- 
FIELD    TURNER 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  RUDD.  Mr.  Speaker,  an  article  en- 
titled "The  Intelligence  Community's 
Case  Against  Turner"  was  published  in 
the  editorial  section  of  the  Washington 
Post  last  Simday. 

The  author,  Benjamin  Schemmer,  is 
editor  of  the  independent  monthly  maga- 
zine, Armed  Forces  Journal,  from  whose 
March  issue  the  article  was  adapted. 

Among  the  article's  assessments — 

The  American  Intelligence  conununity 
needs  a  manager  as  director  of  central  intel- 
ligence, not  a  prophet. 

Also — 

The  administration  must  make  a  few  begin- 
ning by  emphasizing  the  unUlnted  quality 
of  the  intelligence  product,  providing  the 
human  resources  the  intelligence  community 
needs  and  replacing  centralization  with 
coordination.  All  three  are  lacking  under 
Stansfleld  Turner,  and  American  intelligence 
is  dying  because  of  It. 

Mr.  Speaker,  I  believe  that  this  expert 
dispassionate  analysis  of  the  problems 
facing  our  Nation's  Intelligence  opera- 
tions is  "must"  reading  for  every  Member 
of  Congress. 

I  would  like  to  include  the  article  at 
this  point  In  the  RicoRo: 

(From  the  Washington  Post.  Apr.  8,  1970) 

TKX  INTKIXJOENCX  COMMUMn'T'S  CABI  AOADrST 

Toama 
(By  Benjamin  F.  Schemmer) 

The  American  inteUigence  commimlty  has 
been  suffering  from  a  prolonged,  critical  iU- 
ness.  Now  CIA  Director  Stansfleld  Turner 
may  be  administering  the  coup  de  grace. 

Stansfleld  Turner  became  director  of  cen- 
tral intelligence  with  broad,  bipartisan  con- 
gressional support.  At  the  time  of  his  ap- 
pointment, it  generaUy  was  thought  that  the 
reforms  of  American  InteUigence  begun  under 
President  Ford  would  receive  even  more  im- 
petus from  President  Carter.  Carter's  1970 
campaign  themes  of  ezceUenoe  and  reform, 
and  his  sensitivity  to  the  Third  World, 
aroused  ezpecUtions  of  even  greater  progress. 

In  only  two  years.  Turner  and  the  Carter 
administration  have  dashed  those  hopee. 
Turner  has  emerged  as  concerned  mainly 
with  advancing  his  own  authority  and  ac- 
quiring influence  with  the  president.  His 
preference  for  technology  over  people,  hU 
wiumgnees  to  politicize  intelligence  and  his 
single-minded  focus  on  centralizing  control 


of  the  InteUigence  budget  and  coUection  ac- 
tivities have  destroyed  morale  witliln  the 
CIA,  led  hundreds  of  key  CIA  personnel  to 
resign  and  prompted  far  more  to  "retire  in 
place." 

Turner  has  gravely  damaged  the  quality  of 
the  inteUigence  community's  product.  Ad- 
ministration sources  admit  that  more  than 
260  CIA  professionals  put  in  their  retirement 
or  resignation  papere  in  the  first  pay  period 
of  1979.  The  departures  of  concern  now  do 
not  involve  the  "cold  warriors,"  special  or 
"black"  operations  executives  and  counter- 
inteUlgence  officers  affected  by  Turner's  1977 
HaUoween  purge  of  830  surplue  CIA  petaon- 
nel  (a  purge  which  WlUiam  Colby  had 
planned  to  be  even  more  drastic).  The  men 
who  are  leaving  now  are  career  profes- 
sionals— ^the  Intellectual  cadre,  the  very  brain 
of  American  InteUigence. 

Recent  loeses  include  such  experts  as 
Sayre  Stevens,  deputy  director  of  the  Na- 
tional Foreign  Assessments  Center;  Vlnce 
Heyman,  chief  of  CIA's  Operations  Center: 
Dick  Christenson,  chief  of  CIAs  Office  of 
Regional  and  Political  AnalysU;  John 
Blake,  the  deputy  director  for  admin- 
istration; Ernie  Oney,  the  agency's  chief 
Iranian  analyst,  and  Anthony  Ijapham. 
CIA's  general  counsel.  Several  national  In- 
telligence officers  for  key  regions  like  the 
Middle  East  have  reelgned  or  are  now  seek- 
ing   other    Jobs. 

Retlremen/t  incentlvee  and  limitations  on 
future  employabUlty  reeulting  from  the  new 
Ethics  in  Oovernment  Act  have  helped 
stimulate  resignations.  But  CIA's  mass 
exodus  refiects  the  despair  of  intelligence 
professionals  that  Turner  and  the  Carter 
administration  ever  will  provide  effective 
leadership  and  reform.  Several  of  the  de- 
parting officials  told  Turner  candidly  that 
they  were  leaving  because  of  his  pervasive 
Interference  in  Intelligence  reporting — ^In 
areas  where  he  had  no  expertise,  yet  over- 
rode expert  opinion  with  his  own  Judgment. 
Thoee  departing  now  are  civU  servanU 
who  quietly  fought  the  pressuree  frwn 
a  decade  of  CIA  directors  to  give  the 
Rostows,  Kissingers  and  Breeeslnskls  in- 
telligence analysis  taUored  to  their  poUcies 
of  the  moment  on  Vietnam.  SALT,  Angola 
and  Iran. 

CIA's  profeesionals  stuck  it  out  through 
investigation  after  investigation,  and  di- 
rector after  director  who  twisted  their  re- 
porting to  produce  'intelligence  to  please." 
They  kept  sUent  as  post-mortem  after  post- 
mortem blamed  "intelligence"  for  pollcy- 
makere'  unwillingness  to  hear  the  facts  in 
crisis  after  crisis.  By  guUt  through  associa- 
tion, they  shared  the  blame  for  the  ezceeees 
of  other  CIA  branches  in  special  operations, 
drug  experimentation  and  UJB.  "Internal 
security." 

But  Stansfield  Turner's  mismanagement 
of  American  mteUlgence  has  proved  more 
than  they  could  take. 

LOTS  or  DATA,  IXFTIM  AMALTSa 

Turner  has  ignored  analytic  pereonnel 
needs  to  buy  more  technical  coUectlon 
asseta— :n  spite  of  the  fact  that  the  in- 
telligence community  has  long  lacked  the 
analysts  needed  to  process  iU  existing 
"Uke." 

He  has  systematlcaUy  hamstrung  or 
Ignored  human  InteUigence  souroas  and 
resources.  Human  intemgenoe  doeant  mean 
a  cadre  of  clandestine  operaton,  "hit  man" 
or  CIA  burglars:  simply  put,  it  is  intaUi- 
gence  produced  by  people,  not  mscbtnee 
information  based  on  penonal  contacts  and 
observations,  and  even  such  mundane  but 
viUl  work  as  a  careful  reading  of  the  local 
and  regional  prees. 

We  now  have  little  real  human  intelligence 
capabUlty  In  Turkey,  a  country  that  is 
economically    and    politically    fragUe.     yet 
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wboM  ImporUnM  to  NATO  and  the  Mld«Mt 
ta  plTOtal  and  wbOM  wrmy  of  U.S.  technical 
ooUactlon  ayBtams  wlU  pUy  a  crucUI  role  In 
vailfylng  BuaeU't  oompUance  with  e  new 
■tntaclo  anw  Umttatlon  agreement.  Human 
lntelU|tnoe  reeouroee  In  Italy  may  be  at  an 
all-time  low.  There  la  little  human  intelli- 
(•noe  effort  focueed  on  either  friendly  or 
lUMtUe  OPBC  oountrlee.  Indonesia,  the 
FblUpplnes  and  Japan  equally  lack  human 
InteUlgenoe  reporting  that  focueee  on  In- 
ternal etaMllty  or  economic  trends  that 
could  etgnal  shifts  in  political  alignments  or 
popular  support. 

Admittedly,  Turner  Initially  received  scant 
enoouragemrent  from  National  Security  Ad- 
▼laer  Zbtgnlew  Bnealnskl  to  Improve  Third 
World  InteUlgenoe.  Bnwitlnsfcl  may  he  even 
leas  sensitlTe  than  Tomer  to  Third  World 
lasuaa  and  haa  shown  little  interest  In  Im- 
proving the  depth  or  quality  of  analysis 
provided  to  the  President  on  them.  Their 
prtocltlea  are  reflected  in  the  fact  that  of 
the  entire  U.S.  intelligence  community — 
pertiape  00,000  to  70,000  people  In  au— only 
S  to  10  percent  are  Involved  In  production 
and  analysla.  Mot  counting  collection  proc- 
saaors,  the  community  has  Isss  than  as  to  BO 
analysts  oovorlng  all  of  Africa,  and  perhaps 
only  half  that  many  for  all  of  South 
AaMrtea. 

Thus.  Turner  has  continued  past  CIA  In- 
clinations to  focus  its  reporting  on  the  So- 
viet Union  disproportionately  to  America's 
need  for  intelligence  on  other  parts  of  the 
world.  Tet  even  in  the  Soviet  arena,  where 
there  Is  a  wealth  of  Information  and  where 
hundreds  of  people  are  busy  developing  new 
ordar-of -battle  data  on  the  location,  strength 
and  equipment  of  Soviet  forces.  CIA  has 
only  three  or  four  analysts  looking  at  how 
all  of  the  Soviet  and  Warsaw  Pact  ground 
forces  in  eastern  Xurope  and  the  western 
U.8.8JL  might  be  employed.  The  result  Is  a 
glut  of  signal  and  photo  intelligence,  but  a 
paucity  of  badly  needed  insight  on  Soviet 
strategy,  tactics  and  capabilities. 

There  are  simply  too  few  analysts  In  the 
Intelligence  community  to  produce  the  qual- 
ity and  depth  of  insight  this  country  needs. 
If  one  deflnee  "analyst"  to  exclude  thoee 
who  supervise,  manage,  coordinate  or  sort 
intelligence  collection,  or  who  administer 
the  community's  management  needs,  there 
are  probably  no  more  than  3,000  to  B.OOO 
analysts  q>read  throughout  CIA,  the  Defense 
InteUlgenoe  Agency  (DIA)  and  the  National 
Security  Agency  (ITSA) . 

Ot  the  roughly  $8  billion  the  United  SUtes 
la  apendlng  on  direct  intelligence  activities 
la  flacal  1919,  roughly  90  percent  Is  going  to 
hardware.  Billions  more  are  spent  In  ttie  De- 
fense Department  for  "inteUlgence  related" 
aetivltlea  and  the  Integration  of  tactical  col- 
lection eSorta  with  "national  meana"— 
where  the  emphaaia  la  also  on  hardware  and 
technical  coUectlon. 

In  faimees  to  Turner,  this  Is  not  a  new 
problem.  Since  the  early  19flOs,  one  intelll- 
ge&ee  poat-mortem  after  another  haa  noted 
that  the  National  Reconnaissance  Ofllce  and 
MBA  ooUeet  far  more  InteUlgence  than  can 
be  proBisisd  effectively.  Tet  no  amount  of 
pletursa  or  "intereepte"  can  apeak  for  them- 
selves. Ultimately,  it  U  human  InteUlgence, 
and  intelligent  analysis,  which  provldee  the 
pivotal  Inalght  into  motlvee  and  intentions 
and  treads  and  rlaka.  Turner  U  the  first  dl- 
reetor  who  haa  had  the  authority  to  redreea 
tiM  Uabalaaoe.  But  black  boxee  are  eaaier 
to  undantand  than  people,  and  control  over 
ttaam  neane  control  over  dollars  and  power 
to  the  bureaueraey.  As  a  reault,  it  U  black 
boaee,  not  people,  who  are  Stanafleld  Turner's 
prlorlttea. 

nrRLuaswcx  to  timame 
Tumer'a   predeoeesor.   Oeorge   Bush,    was 
regarded  by  CIA's  professionals  as  a  "weak" 


director  who  could  neither  protect  Intelli- 
gence from  Henry  Kissinger  nor  obtain  for 
his  own  analysts  information  on  Kissinger's 
personal  diplomacy.  But  Bush  won  respect 
for  trying  to  protect  the  CIA  from  polltlclza- 
tlon.  Stanafleld  Turner  has  Impressed  CIA's 
professionals  as  a  willing  agent  who  has  tai- 
lored analysis  to  support  predetermined  Na- 
tional Security  Council  and  other  adminis- 
tration policies. 

When  Energy  Secretary  James  Schleslnger 
needed  an  "oil  crisis"  to  dramatize  Preeldent 
Carter's  energy  goaU  to  1977  and  1978,  Tiim- 
er  helped  him  create  one — by  skewing  the  es- 
timates of  demand  and  production,  under- 
stating xmcertatoty  and  using  the  most  pes- 
simistic projections  of  Soviet  demand. 

His  constant  Intervention  in  the  produc- 
tion of  National  Intelligence  Estimate  (NIB) 
11-14  on  the  Warsaw  Pact  tended  to  down- 
play the  Importance  of  Soviet  Improvements 
In  ground  forces  and  tactical  aviation  that 
might  have  challenged  the  value  of  the  ad- 
ministration's improvements  In  NATO  forc- 
es. Tet  he  put  few  anlysts  to  work  on  what 
our  NATO  allies  really  are  doing,  and  as  a 
result  the  United  States  has  less  Intelligence 
on  some  of  our  allies'  ammunition  stcoks 
than  on  Soviet  Inventories. 

It  Is  hard  to  overstate  the  Impact  of  Turn- 
er's faUure  to  seek  any  Improvements  In  the 
quality  of  the  totelllgence  product,  and  his 
constant  interference  In  the  analytic  process. 
No  previous  director  has  spent  as  much  time 
"fine  tunning"  major  national  InteUlgence 
estimates  or  reports. 

Knowing  Brzezlnskl  to  be  pro-shah.  Turn- 
er kept  "honing"  the  1978  NIE  on  Iran  until 
It  simply  was  overtaken  by  events,  arriving 
on  US.  policymakers'  deoks  on  the  edge  of 
the  shah's  downfall.  His  wlUlneness  last  year 
to  hold  up  a  study  of  Soviet  arms  sales  (em- 
barrassing to  the  srcliltects  of  Carter's  policy 
of  unilateral  restrslnts  on  conventional  arms 
transfers)  still  rankles  CIA  staffers — who 
knew  that  the  Carter  policy  was  based  on  a 
superficial  and  largely  erroneous  comparison 
of  worldwide  arms  sales. 

By  contrast.  Turner  contributed  nothing 
to  the  Army's  superb  analysis,  later  rein- 
forced by  the  DIA.  which  leaked  a  few  months 
ago  to  the  Army  Times  and  showed  a  North 
Korean  force  buildup  totally  inconsistent 
with  Carter's  decision  to  withdraw  U.S. 
ground  forces  from  that  dangerous  peninsula. 
(The  CIA  spent  months  simply  verifying 
the  Army/DIA  figures.)  Nor  has  his  Impact 
on  a  more  recent  analysis  of  the  Middle  Bast 
balance  drawn  praise  from  CIA  officials. 

The  American  Intelligence  community 
needs  a  manager  as  director  of  central  In- 
telligence, not  a  prophet.  But  Turner  gives 
his  own  Judgments  and  Intuition  more  credit 
than  he  glvee  his  analysts.  To  paraphrase  the 
blunt  remarks  of  one  official  who  told  Turner 
off  aa  he  left  the  CIA.  "You're  IntelUgent,  but 
you  confuse  that  with  being  Informed,  and 
you  Interfere  In  everything,  whether  you  have 
anything  to  contribute  or  not." 

cnmuuBS  ams  coinaoL 
Soon  after  he  waa  confirmed  aa  director. 
Turner  generated  an  totelUgence  reorgaaixa- 
tlon  plan  which  would  have  elevated  his 
status  to  cabinet  rank,  made  him  the  s<de 
chaxmti  of  authorised  intelligence  reporting 
to  the  president  and  the  NSC.  obtained  con- 
trol over  moat  of  the  Defenae  Department's 
totelUgence  aaaeta.  given  him  f\ill  power  over 
totelUgence  taaklng  and  coUeetion,  and  put 
In  hie  handa  far  atronger  aad  more  ceatral- 
Ised  budget  authority. 

Fortuaately.  the  reorgaaiaation  flaaUy  ap- 
proved by  Carter  showed  mora  balaaoe  aad 
restratot — but  it  hardly  was  aa  otganlxa- 
tlonal  triumph.  Any  list  of  Ita  features  atUl 
has  a  monotonous  emphasis  on  Turner.  The 
question  of  centraUaed  vs.  decentralised 
control  Is  as  old  as  dvlUsation;  the  question 


relevant  today  la:  which  wlU  provide  the  beat 
toteUigeace?  Turaer  opted  for  oeatrallsatioa. 
power  aad  more  commltteea — ^when  what 
America  needed  was  better  totelUgence 

Moreover,  Turner  haa  taken  advaatage  of 
Defeaae  Secretary  Harold  Brown's  reorgaalz- 
atloa  of  defeaae  toteUigeace  to  lacreaae  his 
authority  over  defease-maaaged  systems — 
other  than  the  tactical  tot^lgence-related 
systems  program — aad  the  Defeaae  Depart- 
meat's  aaalytlc  capabiUtlea  (a  coatrol  that 
Presideat  Ford  had  firmly  dealed  the  CIA). 
Aad  had  it  aot  beea  for  laat-mtoute  flacal 
1900  budget  cuta,  he  would  have  aucceeded 
to  co-locatlag  the  DIA  at  Laagley  with  OIA— 
thua  ellmlaattog  the  rlak  of  a  aecond  oplalon. 
Hla  ploy  waa  that  co-loeattog  DIA  aad  OIA 
would  cut  coata  by  aharlag  computers,  prtot- 
lag  faclUtles  and  the  like;  to  reality,  the 
move  would  have  delayed  a  much-needed 
DIA  consolidation  by  two  years. 

The  list  of  "new"  coounlttees  is  haunttogly 
famUlar,  and  does  Uttle  to  filter  Turner's 
control.  The  old  "Forty  Committee"  is  now 
the  Operations  Advisory  Group.  The  presi- 
dent's Foreign  Intelligence  Advisory  Board 
has  been  disbanded.  WhUe  scarcely  a  source 
of  consistent  wisdom  and  Intellectual  cour- 
age, that  board  at  least  was  an  outside  body 
of  distinguished  cltlsens  beholden  to  no 
one — Including  the  CIA  director  or  the  pres- 
ident. It  has  been  replaced  by  an  "echo" 
which  Is  even  weaker,  a  "Review  Panel" 
which  lacks  the  strength  of  a  bipartisan 
mix  of  leading  academics  and  flgwes  from 
the  private  sector.  Its  members — WUllam 
Leonhard,  Klauss  E.  Knorr  and  retired  Army 
Oen.  Bruce  Palmer  Jr. — are  estimable  men, 
but  with  scant  totelllgence  experience  and 
thus  Uttle  abUlty  to  challenge  Turner  or 
probe  Into  his  priorities. 

There  Is  a  "new"  Intelligence  Oversight 
Board  In  the  White  House  to  keep  the  totel- 
llgence community  honest;  however.  Its  mis- 
sion Is  still  unclear,  and  one  wonders  wheth- 
er such  a  board  could  have  much  Impact  on 
any  abuses  committed  by  a  strong  admin- 
istration policy  official  like  Henry  Kissinger. 
Most  of  the  other  committees  are  famUlar 
variations  on  old  themes.  For  example,  there 
Is  an  NSC  Policy  Review  Committee,  head- 
ed by  Br^eslnskl,  but  its  end  effect  may  be 
to  give  Influential  officials  like  Brsezlnskl 
more  ability  to  put  a  policy  cast  over  the 
allocation  of  intelligence  resources,  without 
the  Independent  review  which  outside,  ex- 
perienced totelllgence  officials  provided 
through  the  old  Board  of  National  Estimates 
in  focusing  on  the  final  product. 

And  the  former  U.S.  InteUlgence  Board 
has  been  replaced  by  the  National  Foreign 
Intelligence  Board  as  the  senior  management 
group  wlthto  the  community — ^though  agato 
the  role  of  the  director  of  central  toteUlgence 
has  been  strengthened,  as  Turner  oontrols 
moat  of  the  budget  review  aad  ooUectloQ 
authority. 

Collection  managemeat  eoDunltteea  aad 
staffs  are  restructured  under  a  new  National 
Intelligence  Collection  Tasking  Staff.  In  the- 
ory. It  provldee  centralised  control  and  co- 
ordtoatlon — ^but  InteUlgence  professionals 
have  not  been  Impreaaed  by  ita  progreaa  to 
getting  organised,  aad  the  group  now  adds 
little  but  new  layers  of  review  on  existing 
proceeses  without  improvtog  the  basis  for 
deciding  ooUectlon  priorttlea  or  resource  al- 
location. 

What  Is  missing  from  the  intelligence 
community's  reorganisation  and  mix  of  new 
and  old  oonunltteea  la  fubstanee.  The  new  or- 
ganisation doea  not  give  the  aaalyat  or  pro- 
feaaloaal  better  aaauraace  that  he  wlU  have 
the  resources  to  do  his  work  weU,  or  that  he 
can  be  independent  and  objective.  There  is 
no  decoupltog  of  policy  and  Intelligence,  nor 
Is  there  any  new  tottiatlve  to  fuse  totel- 
Ugence and  the  broad  range  of  equally  im- 
portant nonlntelUgence  rei>ortlng  from  the 
State  Department,  the  defenae  attaches  and 
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others.  Dissemination  of  toteUigeace  is  atlU 
too  limited:  It  leaka  better  thaa  it  gets 
distributed. 

la  f  aot,  toterageaey  coordtoatloa  la  ao  bad 
that  to  Jaauary,  whea  Ambaaaador  WUUam 
SulUvaa  aeuit  a  critical  KZDI8  meaaage  from 
lUuraa  reportlag  oa  a  meetlag  to  whlcfa  the 
shah  ftoaUy  indicated  that  hla  departure  waa 
Immlaeat,  neither  Brseztnakl  nor  Tura«r  got 
the  meaaage  to  tbe  ageacy'a  Iraalaa  analyata 
or  to  appropriate  defense  toteUigeace  person- 
nel. Even  Defenae  Secretary  Hwold  Brown 
had  to  order  oae  of  hla  ataff  to  obt«la  a  copy 
of  the  mseaage  (appar«itly  covertly)  beoauae 
he  waa  aot  privy  to  it  either. 

More  receatly,  the  fact  tha/t  Ruaala  had 
tested  Its  SS18  mlasUe  with  up  to  14  war- 
heada  appeared  to  the  doaely  held,  highly 
claaalfied  Niattonal  InteUlgenoe  OaUy  only  af- 
ter It  became  clear  th«t  Richard  Burt  waa 
about  to  break  tlie  atorj  to  The  New  York 
Times. 

KAiraaxicnrr  M*T.«ms 

Centralization  has  not  led  to  greater  ef- 
ficiency, because  Turner  and  hla  entourage 
have  managed  to  abake  things  up  without 
shaktog  them  doiwa. 

Turner's  new  largely  departed  "Gang  of 
Eleven"  n*val  staff  officers  (as  they  were  un- 
affectlonately  known  to  CIA  Insiders)  did  a 
great  deal  to  enhance  Turner's  powers  in  the 
mttiUgenoe  conuaualty,  but  their  mala  heri- 
tage w«s  to  leave  aa  Unpreealon  that  Turner 
had  sought  to  create  hla  personal  "Savak." 
They  did  almoat  aothlag  to  eahaaoe  tbe 
quaUty  of  InteUlgenoe  reporting  and  analysis. 
On  the  contrary,  they  disrupted  the  effort  al- 
ready under  way  and  replaced  it  with  a 
largely  toeffective  systems  analysis  staff 
charnUngly  caUed  "PAID"  (Product/Per- 
formance Aaaeaament  Improvement  Divi- 
sion). 

Turner's  nominee  to  manage  CIA'a  analytic 
effort,  Robert  Bowie,  haa  done  nothtog  stoce 
coming  to  Langley  to  change  his  reputation 
at  Harvard  for  toeffectlveness.  Yet  Turner 
has  resisted  advice  from  inside  and  outside 
tihe  totelUgence  fandly  to  fire  hlai. 

The  aiA  haa  had  so  many  directors  stoce 
Watergate  that  some  fear  it  might  suffer 
more  from  a  new  boea  thaa  from  a  bad  one. 
But  Stansfield  Turner  has  become  so  eertous 
a  liability  that  he  must  go.  The  rematolng 
analysts  and  managers  won't  take  much  more 
of  Turner,  and  tbe  lack  of  intelligence  on 
Iran,  Korea  and  Arab  concern  over  the  con- 
sistency of  U.S.  Mideast  and  Persian  Oulf 
policy  have  given  the  nation  brutal,  recent 
leaaons  that  It  needs  better  totelUgence  thaa 
Turaer  can  produce. 

While  Turaer  haa  made  aosne  widely  re- 
spected appototments,  like  John  Koefaler  to 
head  the  community's  Reaource  Management 
Staff  and  John  Mclibhon  aa  deputy  director 
for  operations,  most  of  Turner's  personal 
coterie  dhoiUd  go  with  him.  TtM  president 
must  clear  this  deck  to  regain  the  broad  com- 
mimlty  supp<»t  he  needs  to  obtain  effective 
Intelligence. 

The  adnUnlatrwtloa  must  make  a  new  be- 
ginning by  emphaslztog  the  untainted  qual- 
ity of  the  intelligence  product,  provldtog  the 
human  reeourcee  the  InteUlgence  community 
needs  and  replacing  centralisation  with  co- 
ordination. AU  three  are  laektog  under 
Stanafleld  Turner,  and  Amertoaa  toteUigeace 
la  dying  beoauae  of  It. 


POOD  SECURITY  ACT  OP  1979 

(Mr.  McHUOH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  McHUOH.  Mr.  Speaker,  this  after- 
noon Representative  Oilman  and  I  are 
introducing   legislation   to   establish   a 


Oovernment-held  wheat  reserve  of  up 
to  4  million  metric  tons.  This  reserve 
woidd  serve  as  a  backstop  to  the  Public 
Law  480  program  and  would  be  used 
solely  to  meet  emergency  food  needs  In 
developing  countries. 

The  Food  Security  Act  of  1979  is  simi- 
lar to  legislation  that  we  introduced  dur- 
ing the  95th  Congress,  and  which  was 
favorably  reported  by  both  the  Agricul- 
ture and  Foreign  Affairs  Committees  in 
the  House.  Unfortunately,  in  the  rush  to 
adjournment  last  year,  the  bill  never 
reached  the  floor  for  our  consideration. 

However,  both  Representative  Oiucam 
and  I  believe  that  the  need  for  such  leg- 
islation remains  urgent,  and  we  are  hope- 
ful that  the  legislation  we  are  introduc- 
ing today  will  be  approved  during  this 
session  of  Congress. 

Clearly,  there  is  considerable  support 
for  such  legislation  since  almost  100 
Members  c^  the  House  cosponsored  our 
bills  during  the  95th  Congress,  the  Car- 
ter administration  has  also  Indicated 
that  it  will  make  this  type  of  legislation 
a  high  priority  in  1979.  Because  develop- 
ments in  world  food  security  make  the 
need  for  such  legislation  even  more  ur- 
gent, the  time  has  come  to  translate  that 
support  into  law. 

BACKGBOtnrD 

Mr.  Speaker,  the  problem  of  world  food 
security  is  as  critical  today  as  it  was  5 
years  ago  when  representatives  of  130 
nations  discussed  the  issue  at  the  World 
Food  Conference  held  in  Rome.  At  that 
time,  those  representatives  made  a  com- 
mitment to  bring  about  a  world  by  1985 
in  which — 

No  chUd  wUl  go  to  bed  hungry  ...  no  fam- 
Uy  wUl  fear  for  Its  next  day's  bread  and  .  .  . 
no  human  be  tog's  future  wlU  be  stunted  by 
matoutrltlon. 

In  addition  to  adopting  this  eloquent 
statement  of  purpose,  the  conference 
made  a  niunber  of  specific  recommenda- 
tions designed  to  increase  global  food  se- 
curity and  reduce  widespread  malnutri- 
tion. Some  progress  has  been  made 
toward  these  goals  since  1974. 

For  example,  75  nations  have  now  sub- 
scribed to  the  FAO-sponsored  interna- 
tional undertaking  on  world  food  secu- 
rity which  is  designed  to  avoid  acute 
food  shortages  in  the  event  of  wide- 
spread crop  failures  or  natural  disasters 
through  the  creation  of  an  international 
network  of  national  reserves.  The  World 
Food  program  has  established  an  inter- 
national reserve  for  emergencies  with  a 
modest  stock  level  of  500,000  tons  an- 
nually, and  the  World  Pood  Coimcil  has 
identified  over  40  food  priority  develop- 
ing coimtries  which  will  be  the  focus  of 
international  concern  in  coming  years. 
FUially,  some  nations,  including  the 
United  States,  have  strengthened  their 
national  stock  iwllcies  and  thus  en- 
hanced thehr  own  food  security  pros- 
pects. 

The  relatively  good  harvests  that  we 
have  experienced  worldwide  during  the 
last  several  years  have  eased  the  im- 
mediate crisis  we  faced  in  1974  when  the 
World  Food  Conference  was  held  in 
Rome.  World  food  stocks,  which  had 


dwindled  to  only  12  percent  of  global 
consumption  in  1974-75,  have  been  re- 
built in  recent  years  and  are  now  above 
the  minimum  level  for  world  food  secu- 
rity, at  least  according  to  the  Pood  and 
Agricultural  Organlzatian. 

Nevertheless,  there  have  been  many 
disappointments  in  recent  years  as  well. 
For  example,  negotiations  to  establish 
a  more  etfective  International  Wheat 
Agreement  recently  coDapaed  in  Oeneva. 
As  a  result,  the  higher  annual  tonnace 
levels  which  nattons  had  pledged  aa 
part  of  a  new  Pood  Aid  Convention  re- 
remain  nonbindlng.  Similarly,  contribu- 
tions to  the  World  Pood  program  Inter- 
national reserve  have  fallen  short  of  the 
annual  500,000  ton  target,  and  individ- 
ual stocking  policies  to  fulfill  the  Inter- 
national undertaking  on  world  food  se- 
curity are  a  cause  for  pessimism.  Pood 
aid  shipments  to  the  neediest  countries 
have  never  reached  the  agreed  upon 
international  target  of  10  million  metric 
tons  per  year  since  the  World  Pood  Con- 
ference was  held  5  years  ago,  and  the 
dependence  of  the  developing  nations 
on  grain  imports  has  continued  to  In- 
crease as  they  attempt  to  meet  the  wid- 
ening gap  between  their  production  and 
consumption. 

In  short,  we  have  not  really  used  the 
good  harvests  that  we  have  had  in  re- 
cent years  to  fully  prepare  for  the  chal- 
lenges that  we  are  llicely  to  face  in  the 
future. 

THS   CBAIXCKOX  OV  OI^OBal.   HXrHOB 

Indeed,  we  do  not  have  to  look  to  the 
future  to  understand  that  food  and  sur- 
vival remain  the  primary  concerns  of 
far  too  many  people  throughout  the 
world.  A  look  at  current  statistics  will 
make  the  point. 

For  example,  the  Agency  for  Inter- 
national Development  estimates  that 
over  1  billion  people  do  not  consume 
enough  calories  to  meet  minimum  daily 
adult  requirements,  and  that  the  diets  of 
between  450  million  and  750  million  peo- 
ple are  so  nutritionally  Inadequate  that 
their  health  is  seriously  threatened  or 
impaired. 

One  of  every  six  persons  throughout 
the  world  suffers  from  chronic  hunger. 
A  disproportionate  number  of  thoee  now 
suffering  are  infants,  children  and  wom- 
en, especially  pregnant  and  nvurring 
mothers.  In  Africa,  1  out  of  every  S 
children  will  die  before  the  age  of  5.  and 
30  percent  of  aU  deaths  in  Latin  Amer- 
ica are  among  children  under  that  age. 

Moreover,  if  we  look  to  the  future, 
there  is  little  room  for  optimism.  Pood 
prtxluction  has  barely  kept  pace  with 
population  growth  in  recent  years,  and 
per  capita  food  producti<»i  has  not  in- 
creased. In  fact,  in  Africa  per  capita 
food  production  has  actually  declined 
to  a  level  10  percent  below  what  it  was 
a  decade  airo,  and  poet-harvest  food 
losses  throughout  the  developtog  world 
are  estimated  to  be  running  at  a  level 
of  approximately  20  perOent. 

The  PVjod  and  Agricultural  Organiza- 
tion has  projected  a  net  sainuaJ  grain 
deficit  exceeding  90  million  tons  by  1985, 
and  the  International  Food  Policy  Re- 
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aeareb  mstlttxte  puts  tbe  figure  at  over 
130  minion  tons  by  1990. 

Tbese  Intematlaaal  food  problems  will 
not  be  resolved  easily,  Mr.  Speaker,  nor 
by  the  United  States  alone.  However, 
the  United  States  shoxUd  play  a  leader- 
ship role  In  helping  to  fashion  solutions, 
a  role  commensurate  with  our  pre- 
eminence hi  the  agricultural  area.  One 
Important  step  that  we  can  take  Is  to 
pass  leitfslatlon  that  wlU  Insure  stable 
flows  of  food  aid  from  the  United  States 
through  the  Public  Law  430  program. 
That  is  why  Repreeentatlve  Oilicajt  and 
I  are  introducing  the  Food  Security  Act 
of  1979  this  afternoon. 

novmovs  or  tbs  nu. 

Otur  legislation  is  designed  to  build 
upon  one  of  the  most  successful  pro- 
grams that  has  ever  been  enacted  by 
Congrees.  Tlie  Food  for  Peace  program 
has  been  an  outstanding  success  ever 
since  it  was  first  established  In  19S4.  Our 
legislation  is  designed  to  strengthen  that 
program  by  provldlnK  for  continuity  of 
commodity  supidles  under  Public  Law 
480. 

It  would  authoriie  the  Secretary  of 
Agriculture  to  establish  a  reserve  stock 
of  up  to  4  million  metric  tons — 147  mil- 
lion bushela— of  wheat  that  would  be 
publicly  owned  and  heU. 

Stocks  for  the  reserve  would  be  ac- 
quired either  from  purchases  on  the 
market  or  from  defaults  on  loans  made 
under  price  support  programs  adminis- 
tered hy  the  Department  of  Agriculture. 

These  stocks  would  not  overhang  the 
market  or  serve  to  hold  domestic  prices 
down.  Instead,  they  would  be  Isolated 
from  the  market  after  acquisition  and 
could  be  used  solely  to  provide  emergen- 
cy food  assistance  to  devdoping  coun- 
tries when  sufficient  sxipidies  of  grain 
were  not  otherwise  available  under  Pub- 
lic Law  4M. 

This  Is  a  very  modest  proposal.  Mr. 
Speaker.  I^e  reserve  would  not  be  very 
large,  and  the  bin  Itself  has  been  drafted 
in  order  to  encourage  support  from  a 
wide  range  of  Interests,  Including  our 
farm  community.  However,  In  its  ab- 
sence, there  can  be  no  guarantee  of  con- 
tlnuliar  of  supply  under  Public  Law  480 
In  times  of  ti^t  supply.  Because  of 
various  restrictions  In  the  law,  the 
amount  of  commodities  available  for 
food  assistance  after  other  claims  have 
been  satisfied  Is  Ukely  to  be  very  limited 
at  such  times. 

To  iUustrate  this  point,  we  shoxild  re- 
eaU  that  the  Uhited  Stotes  reduced  its 
food  aid  under  the  Public  Iaw  480  pro- 
gram ftom  7.9  mllllMi  to  2.5  minion 
metric  tons  of  grain  products  between 
fiscal  years  1972  and  1974.  Yet,  at  that 
very  time  the  need  for  food  aid  within 
the  developing  nations  was  increasing 
dramatically.  We  did  this  because  sup- 
plies were  tight,  and  the  administration 
did  not  want  to  promote  higher  domestic 
prices,  greater  inflation,  and  the  result- 
ing budgetary  and  financial  pressures 
that  would  have  been  generated  by  In- 
creased governmental  purchases.  How- 
ever, the  tradeoff  in  terms  of  starvation 
and  suffering  in  the  least  developed  na- 
tions is  a  price  that  I  hope  we  will 
never  have  to  pay  again. 


The  Food  Security  Act  of  1979  would 
help  assure  this  by  establishing  a  modest 
reserve  that  would  serve  as  a  backstop  to 
Public  Law  480.  thus  providing  continu- 
ity of  supply  in  times  of  crisis. 

Creating  such  a  reserve  at  this  time 
could  also  have  a  modest  but  beneficial 
effect  on  real  farm  Income.  By  taking 
some  additional  wheat  out  of  circulation 
during  the  coming  year,  the  Government 
could  provide  additional  help  to  our 
wheat  farmers  without  substantlaUy  af- 
fecting the  prices  consumers  pay. 

At  the  same  time,  because  wheat  Is 
now  selling  at  a  very  moderate  price,  the 
cost  to  the  Oovemment  would  be  mini- 
mized. Estimates  in  the  budget  for  fiscal 
year  1980  place  the  costs  of  acquiring 
and  storing  wheat  for  the  reserve  at  ap- 
proximately $300  million,  or  about  $1.30 
for  every  man,  woman,  and  child  in  the 
United  States.  However,  even  this  modest 
cost  would  be  offset  by  substantial  re- 
ductions in  deficiency  payments  and 
reduced  loan  outlays  amounting  to  at 
least  $100  mUIlon. 

In  short,  the  reserve  that  would  be 
established  imder  our  bill  would  be  a 
good  Investment  In  assiuing  continuity 
of  supply  under  our  food  aid  program, 
and  would  have  important  benefits  for 
both  our  farmers  and  taxpayers. 

CONCLXmOK 

Mr.  Speaker,  neither  food  aid  nor  food 
reserves  to  back  it  up  will  resolve  aU  of 
our  food  and  food-related  problems. 
Progress  on  these  Issues  requires  mean- 
ingful development  assistance  and  trade 
arrangements,  and,  in  many  cases,  re- 
form within  the  developing  countries 
themselves  to  increase  agricultural  pro- 
duction and  provide  greater  ptirchasing 
power  for  their  poor  majorities. 

However,  food  aid — and  a  Public  Law 
480  reserve  designed  to  assure  its  avail- 
ability— can  play  a  vital  role  in  assuring 
survival  under  emergency  conditions, 
and  In  helping  to  promote  some  measure 
of  political  stability.  This  reserve  repre- 
sents an  investment  in  a  more  secure 
future  for  millions  of  people  throughout 
the  world. 

This  is  an  especiaUy  good  time  for  us 
to  act,  Mr.  Speaker.  Our  good  harvests 
make  it  possible  for  the  fruits  of  our 
labor  to  become  part  of  a  conscious  re- 
serves policy.  If  we  do  not  act  now.  how- 
ever, we  may  not  soon  again  have  the  op- 
portimlty  to  do  so. 

I  therefore  hope  that  we  will  take  ad- 
vantage of  this  opportunity  and  move 
rapidly  to  enact  this  much  needed 
legislation. 

Mr.  Speaker,  I  am  inserting  a  brief 
section-by-section  analysis  of  the  biU 
into  the  RicoRD  at  this  point: 

Bxcnoir-BT-SscnoK  Analtszs 

Section  1.  The  short  title  of  tbe  bill  Is  the 
"Toon  8e<nirlty  Act  of  1979." 

Beetlon  a.  The  policy  of  the  bill  la  to  de- 
velop a  whe»t  reserve  to  provide  solely  for 
emergency  food  needs  In  developing  coxin- 
tries. 

Section  3.  To  carry  out  the  policy  of  the 
bill,  the  President  shall  eatablUh  a  reserve 
stock  of  wheat  of  up  to  4  million  metric  tons. 

Section  4.  Reserve  stocks  shall  be  acquired 
through  (1)  purchases  from  producers,  and 
(3)  designation  of  stocks  of  wheat  acquired 
by  the  Commodity  Credit  Corporation. 


Section  8.  Reserves  may  be  released  by  the 
President  to  provide,  on  a  donation  or  con- 
cessional sale  basis,  emergency  food  ttsslst- 
ance  to  developing  countries  only  when  sup- 
plies of  wheat  are  so  Umlted  that  they  can- 
not be  made  available  under  the  regular  cri- 
teria of  section  401(a)  of  P.L.  480  because 
any  such  Oliposltlon  would  reduce  stocks  be- 
low those  needed  to  meet  (1)  domestic  re- 
quirements, (2)  adequate  carryover,  and  (S) 
antlcli>ated  exports  for  dollars. 

Section  e.  Wheat  released  from  the  reserve 
shaU  be  made  available  under  tbe  provl- 
slona  of  P.L.  480. 

Section  7.  The  Secretary  of  Agriculture 
shall  manage  reserve  stocks  In  terms  of  lo- 
cation, class  of  wheat  and  periodic  rotation 
of  stocks  to  avoUt  spoilage  or  loas.  The  Sec- 
retary Bball  promptly  replace  amy  stocks 
released. 

Section  8.  Reserve  stocks  shall  not  be  con> 
sldered  part  of  the  domestic  supply  for  pur- 
poses of  PJi.  480  and  are  not  subject  to  any 
export  limitations  Imposed  under  the  Export 
Administration  Act  of  1909. 

Section  9.  The  funds  and  authorities  of  the 
Commodity  Credit  Corporation  nuiy  be  used 
to  carry  out  the  purposes  of  tbe  Act.  The  OCC 
shall  be  reimbursed  at  the  time  wheat  Is  re- 
leased from  the  reserve  from  fimds  made 
available  for  carrying  out  PX.  480. 

Section  10.  Any  determination  by  the 
President  or  the  Secretary  of  Agriculture 
under  the  Act  shall  be  final. 


RADIATION  HEALTH  HAZARDS 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  WEISS.  Mr.  Speaker,  today's  New 
York  Times  carries  a  report  which  fur- 
ther highlights  the  human  health  haz- 
ards of  nuclear  materials. 

A  study  conducted  by  Dr.  Carl  John- 
son, county  health  director  in  Jefferson 
Coimty,  Colo.,  found  that  people  Uvlng 
downwind  from  the  atomic  weapons 
plant  in  Rocky  Flats,  Colo.,  have  sub- 
stantlaUy higher  rates  of  cancer  than 
other  Colorado  residents  who  are  not  ex- 
posed to  the  plant's  plutonlum  emissions. 

Men  living  up  to  13  miles  downwind 
from  Rocky  Flats  had  a  testicular  can- 
cer rate  140  percent  higher  than  the 
norm  for  Denver-area  men  who  do  not 
reside  within  the  plant's  emission  radius. 
OveraU  cancer  rates — for  both  men  and 
women— in  the  vicinity  of  the  plant  were 
24  percent  higher  for  males  and  10  per- 
cent higher  for  females,  according  to  the 
study. 

It  is  crucial  to  note,  Mr.  Speaker,  that 
these  findings  directly  contradict  a  1977 
environmental  impact  statement  pre- 
pared by  the  former  Energy  Research 
and  Development  Administration.  "Hie 
ERDA  report  said  the  plutonlum  emis- 
sions from  Rocky  Flats  had  the  potential 
to  cause  only  one  cancer  death  and  one 
genetic  defect  among  the  1.8  mlUlon  peo- 
ple in  the  Denver  area.  But  the  Johnson 
study  found  that  there  have  already  been 
501  unexpected  cancer  deaths  downwind 
from  the  nuclear  armaments  plant. 

It  seems  at  least  possible  that  the  Oov- 
emment has  once  again  erred  on  the  side 
of  unwarranted  optimism  in  assessing 
the  effects  of  radiation  on  human  health. 

If  Dr.  Johnson's  study  is  indeed  accu- 
rate, then  we  are  witnessing  carnage  on 
a  vast  scale  In  Colorado.  More  than  500 
cancer  deaths  might  have  been  avoided 
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had  stricter  precautions  been  taken  at 
RoclQr  Flats  or— more  to  the  point— had 
the  facility  been  closed  down  or  at  least 
moved  away  from  a  major  population 
center. 

I  think,  too,  Mr.  Speaker,  that  this  re- 
port is  especially  valuable  because  It  re- 
minds us  of  the  linkage  between  nuclear 
energy  and  nuclear  weapons.  Production 
of  both  has  been  shown  to  be  haaardous 
to  pubUc  health  and  to  environment.  As 
many  miUlons  of  Americans  come  to 
realize  the  dangers  Inherent  in  atomic 
power  generation,  I  fervently  hope  that 
reports  such  as  this  one  wlU  lead  them 
to  simultaneously  oppose  nuclear  weap- 
onry in  all  Its  forms,  in  aU  nations. 

I  have  previously  caUed  for  a  mora- 
torium on  nuclear  powerplant  construc- 
tion and  Ucensing.  and  I  would  like  today 
to  reiterate  my  belief  that  the  United 
States  and  all  countries  must  also  de- 
clare a  total  ban  on  nuclear  weapons 
testing  and  production. 

We  now  know  that  atomic  weapons  kill 
and  maim  not  only  when  they  are  ex- 
ploded, but  also  when  they  are  manu- 
factured. Knowing  this,  we  must  act  to 
stop  this  murderous  process. 


NATIONAL  CATHOLIC  EDUCATIONAL 
ASSOCIATION  DIAMOND  JUBILEE 
CONVENTION 

(Mr.  DOUGHERTY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOUGHERTY.  Mr.  Speaker,  dur- 
ing the  Easter  recess  of  this  body  an 
event  of  significance  will  take  place.  The 
76th  annual  convention  of  the  National 
Catholic  Educational  Association,  the 
largest  private,  professional  educational 
organization  in  the  world,  will  meet  in 
the  city  of  Philadelphia,  Pa.  In  conjimc- 
tion  with  this,  the  National  Forum  of 
Catholic  Parents  Organizations  wlU  also 
convene. 

The  contributions  of  the  Catholic  com- 
munity to  the  education  of  the  people  of 
America  are  clear.  HlstoricaUy,  this  com- 
mitment has  been  exhibited  in  over  200 
years  of  service  to  develop,  broaden,  and 
hispire  the  minds,  hearts,  and  spirits  of 
America's  young.  Presently  this  c(»nmit- 
ment  is  realized  in  the  2.42  mlUion  ele- 
mentary-aged children  attending  8,204 
schools  and  806.800  students  in  1.593 
secondary  schools;  147,948  educators 
work  among  these  young  people. 

The  diversity  of  America  is  represented 
not  only  in  the  services  offered,  but  ta 
those  who  are  served  by  this  community; 
18.1  percent  of  these  school-aged  chUdren 
represent  American  minorities:  248.000 
black  Americans,  245.000  Hispanic  Amer- 
icans. 47.600  Asian  Americans  and  8,000 
Native  Americans. 

That  CathoUc  education  does  its  part 
in  the  national  effort  to  address  the  needs 
and  rights  of  the  handlcivped  is  evi- 
denced in  the  1S9  special  education  insti- 
tutions which  serve  12,000  children  under 
the  guidance  of  1,400  teachers. 

The  occasion  of  the  diamond  Jubilee  of 
the  National  CathoUc  Educational  Asso- 
ciation calls  for  the  recognition  of  the 
longstanding  dedication  of  the  Catholic 
educational  commimity  to  actualizing  the 
American  ideal  of  quality  education  for 
all. 


D  1720 
BIG  BROTHER  ON  A  TRACTOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  CaUfomla  (Mr.  Goldwateb) 
is  recognized  for  10  minutes. 
•  Mr,  GOLDWATER.  Mr.  Speaker,  dur- 
ing the  district  work  period  which  begins 
at  the  close  of  business  today,  I  wlU  be 
visiting  with  a  number  of  agricultural 
groups  in  California  to  hear  them  out  on 
a  matter  of  grave  concern.  It  seems  that 
Washington  cannot  lick  its  habit  of  hav- 
ing its  finger  In  everybody's  stew,  and 
the  California  farm  community  is  justi- 
fiably upset  because  Big  Brother  is  driv- 
ing the  tractor. 

At  issue  Is  a  77-year-old  law,  the  1902 
Reclamation  Act,  which  places  a  limita- 
tion of  160  acres  on  the  size  of  a  farm 
which  can  quaUfy  for  water  from  a  Fed- 
eral reclamation  project.  There  was  a 
rationale  for  this  law  77  years  ago  in  the 
age  of  western  pioneering.  But  In  this 
day  and  age  the  act  is  archaic.  Modem 
mechanized  farming  techniques  have 
made  it  impossible  for  anyone  to  earn  a 
Uvlng  on  so  smaU  a  plot  of  land.  Interior 
Secretary  Andrus  has  made  a  concerted 
effort  to  enforce  the  law  as  a  means  of 
preserving  the  viability  of  the  smaU  fam- 
ily farm.  The  unfortimate  consequence 
of  the  Secretary's  action,  however,  was 
the  slap  In  the  face  he  gave  to  the  effi- 
cient corporate  farming  enterprise, 
which  is  able  to  increase  the  avaUabiUty 
of  agriculture  products  in  the  market- 
place, keep  down  the  cost  to  the  con- 
sumer, improve  the  local  tax  base,  and 
provide  employment  In  the  cultivation, 
transportation,  and  processing  of  agri- 
cultural products. 

Enforcement  of  this  law  in  1979  is  in- 
sane. To  do  so  Is  unfair  because  it  Umlts 
farm  income,  violating  the  foundation  of 
our  free  enterprise  system.  Private  prop- 
erty rights  are  violated  by  enforcement 
of  this  law,  and  the  (3ovemment  is  en- 
gaged in  the  real  estate  business  by  hav- 
ing a  say  in  the  distribution  of  farmland. 

The  courts  and  the  Congress  have  rec- 
ognized this  law  as  being,  for  aU  prac- 
tical purposes,  obsolete.  There  have  been 
more  thsm  two  dozen  Judicial  decisions 
which  have  modified  or  waived  the  1902 
law.  Congress  has  made  amendments  to 
the  administration  of  the  law  on  a  num- 
ber of  occasions.  Furthermore,  the  law 
Is  not  sensible.  In  the  Imperial  VaUey  of 
California,  for  instance,  only  20,000  of 
the  vaUey's  450,000  acres  are  held  in 
corporate  ownership. 

I  am  a  cosponsor  of  legislation  In  the 
House  to  repeal  this  leo-acre  limit.  The 
bUl  to  effect  the  repeal  was  introduced 
by  Congressman  Simcp,  of  Arizona,  and 
has  widespread  support.  It  is  the  unfair 
and  Irratloaal  position  of  the  adminis- 
tration which  stands  in  the  way  of  this 
repeal,  and  I  am  most  disappointed.  Too 
many  signals  are  being  caUed  from 
Washington  these  days,  and  having  Big 
Brother  drive  the  tractor  is  something 
we  do  not  need  on  our  California  farms.* 


NORTON    SIMON,    INC.,    LAUNCHES 
JOBS  FOR  YOUTH  PROGRAM 

The  SPEAKER  pro  tempore.  Under  a 
ivlous  order  of  the  House,  the  gen- 
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tleman  from  New  York  (Mr.  Ganir)  Is 
recognized  for  10  minutes. 
•  Mr.  GREEN.  Mr.  Speaker,  I  am  de- 
Ughted  to  caU  to  the  attentlcm  of  my 
House  coUeagues  that  David  J.  Mahoney, 
chairman  of  Norton  Simon,  Inc.,  one  of 
the  major  corporate  institutions  of  New 
York's  18th  Congressional  District,  last 
week  annoimced  that  his  company  wiU 
hire  10  youths  for  every  1,000  of  its  U.S. 
employees.  Mr.  Mahoney  announced  that 
his  board  of  directors  is  committing  it- 
self to  250  youth  jobs  this  year.  He  urged 
the  Nation's  business  leaders  to  endorse 
his  plan  to  reduce  the  jobless  rate  among 
youth  in  urban  centers. 

Because  of  the  importance  of  provid- 
ing more  jobs  for  youth  and  the  signlfi- 
ctmce  of  this  corporate  commitment  by 
Norton  Simon,  I  am  pleased  to  ihtert 
into  the  RicoRS  excerpts  from  Mr. 
Mahoney's  speech  announcing  this  pro- 
gram at  the  award  dinner  of  the  National 
Conference  of  Christians  and  Jews.  Mr. 
Mahoney's  efforts  to  enlist  similar  com- 
mitments from  other  corporations  is 
commendable,  and  I  am  sure  my  House 
coUeagues  join  me  in  wishing  him  and 
Norton  Simon  every  success. 

The  excerpt  foUows: 
RxMABKS  BT  David  J.  Mahokxt,  Ckaieiun, 

NoETON  Simon.  Inc.,  Announcoto  J(»t  rem 

Youth  PaooaAK 

Today  our  country  faces  a  crisis  as  grave 
and  far-reaching  as  any  we  have  wttnaasad. 
I  speak  of  the  pUght  of  our  youth — ^the 
Americans  we  count  on  for  the  future  of  our 
country.  Many,  today,  are  abandoned  to  a 
life  of  Idleness  and  despair.  I  am  deeply  con- 
cerned about  tbe  tragic  waste  of  the  young 
lives  caused  by  a  widespread  jobleasDeee. 
especially  among  mlnorttiea  .... 

Never  before  has  our  country  seen  such 
large  pools  of  unemployed  youth.  For  young 
whites,  the  jobless  rate  Is  bad;  It  Is  14%. 
For  black  youth,  It's  disastrous:  nearly  three 
times  worse,  or  about  40%  unemployed.  And 
some  say  It  Is  much  higher  than  the  statis- 
tics Indicate.  The  climb  out  of  poverty  and 
prejudice,  tbe  goal  of  the  Black  movement 
In  the  Sixties  Is  still  an  empty  promise  for 
much  of  this  generation.  .  .  . 

The  ghetto  young  simply  dont  know  how 
to  connect  in  the  business  community.  They 
lack  the  contacts  of  their  white  contem- 
poraries who,  through  family  friends,  have 
found  part-time  jobs  as  they  were  growing 
up.  When  pu&h  comes  to  shove.  It  seema  that 
It's  pull  that  counts. 

The  longer  a  young  person  is  froaen  out 
of  the  job  market,  the  tougher  It  t>ecomes 
to  get  a  foot  In  the  door.  The  problem  is 
particularly  acute  In  urban  centers  where  In- 
experienced youth  compete  for  low-paylag 
jobs  with  older  workers  and  recent  immi- 
grants. 

There  U  no  simple  answer  to  tbe  deep- 
rooted  problems  that  face  minority  youth. 
But  one  fact  we  cannot  escape:  their  prob- 
lems are  our  problems.  We  may  think  of 
ourselves  as  enlightened  and  responsible,  but 
are  we.  If  we  turn  our  backs  on  this  gene- 
ration? 

Can  each  and  every  one  of  us  truly  state 
that  he  or  she  is  doing  his  utmoatT  We 
certainly  cannot  solve  society's  Ills  all  at 
once,  but  we  can  take  giant  steps  by  our 
commitment  to  measurable  objectlvea.  Like 
any  other  goals,  social  goals  can  be  set,  and 
more  importantly,  met. 

Most  biulnessee  already  have  programs 
to  encotirage  minority  hiring,  but  they  have 
not  reaUy  focused  on  the  40%  rate  of  un- 
employment among  black  youth.  And  we 
can  and  must. 

RecognlElng  the  magnitude  of  the  prob- 
lem Is  not  enough.  We  must  take  action  In 
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wafi  tbst  nuk*  »  dUtamiM.  Bwsum  icntl- 
mnt  wttbout  »  plan  of  aotlan  Is  worthlMa. 
And  ban's  wtet  Z  propoM  m  s  workable 
pltn:  If  tb«  1,000  Ur^*t  IndwtrUl  oorpon- 
ttoB*  Is  AuMTlea.  ud  tb«  fifty  largMt  banks 
and  ivtaOan  wan  to  Mcb  bin  only  ten 
mmovtty  yoatb  for  every  tboneand  employees 
tbat  tbey  ban,  tbls  could  open  up  200,000 
Jobs.  And  tbat's  enougb  to  fiU  8bsa  Stadium 
tbne  tbnss,  and  enougb  to  open  tbe  doon 
to  nsarly  baU  ot  tbs  445A>0  prseently  un- 
employed young  blacks,  and  selflsbly,  also 
auerlate  wbat  could  be  a  very  difficult,  hot 


At  Norton  Simon  Inc.,  our  board  of  dlree- 
ton  wni  support  a  youtb  employment  pro* 
gram  wbieb  will  provide  Jobs  for  wen  onr 
tbls  percentage.  We  commit  to  3S0  youtb 
]oba  tbls  year.  And  I  bope  and  I'm  fure  tbat 
dlraeton  of  otber  major  corporations  abould 
waleome  tbe  cbanee  to  belp  minority  youtb 
by  soeb  a  q^lfio  proposal. 

WS  can  make  a  difference.  WS  must  reacb 
oat  to  Intiluda  tbls  youtb  of  our  nation 
and  to  pron  to  tbam  tbat  tbey  an  not 
defeated  baton  tbey  start.  .  .  .# 


HOePXTAL  PRICE  CONTROL 

TIm  speaker  pro  tempore.  Under  • 
preflous  order  of  the  House,  the  gentle- 
man from  Tezaa  (Ifr.  Cotxnra)  Is  rec- 
ognised for  20  minutes. 

Iflr.  COUilNS  of  Texas.  Ut.  Speaker, 
the  admlnlstratloD's  hospital  cost  con- 
tainment plan  cannot  possibly  be  the 
answer  to  the  hospital  inflation  problem. 
What  the  administration  wants  to  do  is 
threaten  the  health  and  medical  Industry 
with  Federal  price  controls  if  cost  in- 
creases do  not  come  down  to  9.7  percent 
annoaUy.  We  have  already  seen  how 
price  controls  have  caused  severe  supply 
shortages  of  oS  and  gas.  Shortages  in 
hospital  care  would  certainly  mean  cut- 
backs In  patient  services  and  a  slowdown 
In  our  tedmologlcal  advances. 

Z  think  we  should  question  the  Federal 
Oovemment's  ability  to  regulate  costs 
for  hospitals.  First,  it  should  be  noted 
that  President  Carter's  plan  only  covers 
the  approximately  S.OOO  non-Federal 
hospitals,  while  the  Oovemment  spends 
over  $2A  bfflkn  to  operate  171  Federal 
health  Instttutians. 

Second,  ttie  President's  hospital  cost 
containment  plan  creates  a  very  real 
danger  that  Government  regulations 
win  add  to  hospital  costs  rather  than 
lower  them,  as  Federal  regulations  have 
done  in  other  areas  iriien  the  Oovem- 
ment makes  arbitrary  cost-cutting  de- 
dsloos.  The  Hospital  Association  of  New 
York  estimates  that  Federal  regulations 
cost  them— and  in  turn  their  patients— 
$1.1  bUllon  a  year,  lliese  regulations 
require  the  equivalent  of  M.000  hospital 
employees  spending  all  of  their  time  on 
regulatory  matters.  These  58,000  hospi- 
tal employees  could  provide  services  to 
abottt  800.000  patients.  Ilie  New  York 
study  also  noted  that  registered  nurses 
spend  about  25  percent  of  their  time 
dealing  with  Govenunent  ndUpe.  How- 
emr,  the  fact  that  most  dramatically 
etatas  the  cost  factor  to  the  patient  Is 
that  regulatory  compliance  in  this  case 
•AtaMO  a  day  to  each  patient's  hospi- 
tal bUL 

The  administration  has  not  said  why 
HEW's  budget  is  increasing  by  $2  mil- 
lion an  hour,  whUe  hospital  costs  in 
general    have    risen    only    half    that 


amount.  Are  hospitals  supposed  to  double 
their  costs  to  keep  up  with  HEW? 

The  answer  to  rising  hospital  costs  has 
to  come  from  the  medical  industry  It- 
self, in  cooperaticm  with  a  Federal  Gov- 
ernment bureaucracy  which  is  willing 
to  cut  its  own  costs.  It  has  already  been 
shown  that  the  medical  industry  is  in- 
terested in  doing  this  and  can  do  it 
successfully.  An  example  of  this  is  an 
organization  of  hospiti^  which  Is  work- 
ing through  voIuntaJr  efforts  rather  than 
mandated  Federal  regulations.  Ilils 
voluntary  effort  has  seen  hospital  spend- 
ing increases  reduced  from  15.6  percent 
In  1977  to  13  percent  in  1978,  and  to 
11.6  percent  In  1979,  as  opposed  to 
Federal  hospital  costs  which  rose  be- 
tween 19  percent  and  22  percent  in  1977, 
the  most  recent  year  for  which  we  have 
figures. 

In  March  1979  John  Alexander  Mc- 
Mahon,  president  of  the  American  Hos- 
pital Association,  pointed  out  in  his  testi- 
mony before  the  Senate  Subcommittee  on 
Health  and  Scientific  Research  that — 

Tbe  VE  (Voluntary  Kfforts),  tberefore,  bas 
not  only  acblered  its  basic  goal  of  a  two- 
percentage  •point  reduction  In  1078,  but  bas 
also  exceeded  tbat  goal  by  almost  50  per- 
cent. Tbla  bas  resulted  in  an  estimated  sav- 
ings for  tbe  American  people  of  (1.48  billion 
(Including  seal  million  for  Medicare  and 
Medicaid.) 

The  Texas  volimtary  effort,  managed 
by  the  Texas  Hospital  Association,  has 
accomplished  an  annual  savings  of  $100 
million.  This  program,  which  Includes 
the  Texas  Medical  Association  and  the 
Texas  Federation  of  Hospitals,  has  be- 
come a  model  for  the  voluntary  effort. 

In  Texas,  the  voluntary  effort  includes 
physicians,  hospital  representatives,  pri- 
vate Insurance  ccnnpany  representatives, 
health  care  equipment  manufacturers, 
medical  suppliers,  and  State  govern- 
ment ofllclals  on  its  steering  committee, 
all  working  together  in  a  hospital  cost 
reduction  program. 

In  a  recent  article  on  the  rising  cost 
of  hospital  care,  Columnist  James  KU- 
patrlck,  "Why  Those  Health  Care  Costs." 
the  Washington  Star,  February  6,  1979, 
quotes  in  his  article  from  the  testimony 
of  Dr.  Edward  S.  Hyman,  of  Louisiana, 
vice  president  of  the  American  Council 
of  Medical  Staffs: 

Tbe  abnormal  rise  )&  the  coets  of  private 
hospitals  began  with  Vbe  featherbeddlng  of 
personnel  and  the  extra  accounting  required 
by  Medicare.  A  hospital  that  has  13  techni- 
cians in  tbe  biochemistry  latwratory  to  serv- 
ice sick  patients  now  bas  another  13  In  tbe 
personnel  olBce  and  37  more  employees  in 
tbe  catacombs  of  a  Medicare  office  to  serve 
sick  paper.  Each  is  paid  a  salary  by  the  hos- 
pitals ...  At  a  little  17-p«tient  hospital  in 
Oeorgia,  the  business  office  has  expanded 
from  two  to  11  persons  since  Medicare,  and 
tbe  flood  of  paperwork  has  added  Sll  a  day 
to  patient  costs. 

Another  basic  fault  with  the  Carter 
administration's  plan  is  that  it  compares 
hospital  coets  to  the  Consumer  Price 
Index.  An  editorial  In  the  Washington 
Star  noted  that  the  comparison  was  mis- 
leading because  "costs  include  but  are  not 
limited  to  rising  prices."  It  is  important 
to  remember  that  while  Inflation  is  the 
main  reason  for  rising  hospital  coets 
there  are  other  factors  also  attributable. 


Private  Practice  magaitlne,  the  ofllcial 
pubUcation  of  the  Congress  of  Country 
Ifodical  Societies  listed  some  of  the  other 
factors  of  why  medical  coets  have  in- 
creased faster  than  the  Consumer  Price 
Index: 

First.  th9  higher  cost  of  medical  tech- 
nology and  the  people  who  operate  the 
new  technidogy. 

Second,  extensive  wage  Increases  for 
hospital  empli^ees  because  of  unioniza- 
tion and  application  of  minimum  wage 
laws  to  hospital  employers. 

Third,  widespread  use  of  expensive 
health  screening  tests  for  people  who  ap- 
pear in  good  health. 

Fourth,  a  tenfold  or  more  increase  in 
malpractice  liability  insurance  premiums 
for  doctors  and  hospitals. 

Fifth,  a  20  percent  increase  in  demand 
under  medicare  and  medicaid  especially 
as  additional  people  seek  medical  treat- 
ment because  the  price  barrier  has  been 
lowered. 

Sixth,  OSHA  requirements  for  hos- 
pitals, as  well  as  new  flre  safety  codes. 

Seventh,  unemployment  Insurance 
beneflts  for  hospital  employees  added 
during  the  1970'8. 

Eighth,  the  cost  of  caring  for  the  dy- 
ing patient  who  once  was  cared  for  at 
home  but  is  now  mostly  cared  for  in 
hospitals. 

The  basic  question  comes  back  to  the 
reality  that  if  the  Government  caimot 
control  its  own  paperwork  and  regula- 
tory costs,  how  can  it  be  expected  to  do 
a  better  Job  with  the  private  hospitals? 
A  March  1979  editorial  in  the  Washhig- 
ton  Star  newspaper,  "Mandating  Hos- 
pital Costs."  raises  some  valid  questions 
concerning  unreallstically  small  allow- 
ances for  the  cost  in  patient  care  and 
hospital  equipment.  Can  the  Federal 
Government  be  relied  upon  to  make  wise 
cost-cutting  decisions  while  protecting 
the  best  interest  of  the  patient?  Has  the 
Government  had  a  reliable  record  in 
cutting  costs  when  controls  have  been 
applied?  Is  not  the  most  likely  result, 
under  a  "voluntary"  program  with  man- 
datory features,  that  health  care  will  be 
rationed  with  Government  bureaucrats 
deciding  who  should  receive  treatment 
and  who  should  not  receive  treatment? 
These  can  be  life  and  death  decisions. 

In  order  to  really  solve  the  problem 
of  hospital  cost  inflation,  we  need  to 
imderstand  its  causes,  not  punish  the 
medical  industry.  We  should  attack  this 
type  of  Inflation  at  its  root  cause,  over- 
spending by  the  Government  which  has 
deflated  the  value  of  the  dollar.  Congress 
needs  to  stop  creating  deflcits  which 
lower  our  monetary  value  and  cause 
higher  prices.  If  Congress  would  balance 
its  budget,  we  could  see  an  end  to  spinn- 
ing cost  increases  in  all  aspects  of  Amer- 
ican life,  including  medical  costs.  We 
could  then  realistically  see  a  dollar 
equal  in  value  to  the  services  we  buy. 


HOUSING  PROBLEMS  OF  THE 
ELDERLY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Grassliy)  is  rec- 
ognized for  10  minutes. 
•  Mr.  ORASSLEY.  Mr.  Speaker,  earUer 


today,  the  Housing  and  Consumer  In- 
terest Subcommittee  of  the  Select  Com- 
mittee on  Aging  opened  a  hearing  on 
the  housing  problems  of  the  elderly.  As 
ranking  minority  member  of  the  Select 
Committee  on  Aging,  I  have  both  a  re- 
sponsibility and  a  deep  interest  in  the 
problems  of  the  elderly,  among  which  is 
a  lack  of  adequate  housing. 

In  reading  the  witness  list  for  the 
hearing,  I  noted  that  primary  interest 
appeared  to  center  on  the  housing  plight 
of  various  minority  groups  including 
blacks.  Hispanics,  and  Indians.  This  led 
me  to  wonder  if  we  are  not  becoming 
too  stereotyped  in  our  identification  of 
minority  groups  and  in  our  perceptions 
of  where  some  of  our  most  critical  hous- 
ing needs  are  centered. 

There  are  many  kinds  of  minorities  in 
America,  "nie  elderly  themselves  are  a 
minority  and  they  can  be  further  sub- 
divided into  various  other  minority  cate- 
gories. Among  these,  a  very  large  and 
needy  minority  is  the  rural  elderly.  It  is 
on  their  behalf  that  I  rise  to  make  this 
comment. 

Older  people  like  to  stay  put  among 
their  friends,  relatives  and  familiar  sur- 
roundings. This  is  especially  true  of  our 
rural  areas  where  over  two-thirds  of  the 
elderly  own  their  own  homes  and  where 
the  majority  have  long-established  roots. 

The  housing  plight  of  the  rural  elderly 
has  a  similarity  to  that  of  other  minori- 
ties in  that  the  problem  is  not  one  of 
housing  per  se,  but  the  quality  of  the 
housing  they  inhabit.  In  the  main,  they 
live  in  housing  that  was  built  30  or  40 
years  ago  when  fuel  was  cheap  and  lit- 
tle heed  was  given  to  insulation.  Infla- 
tion was  not  a  problem.  Building  supplies 
were  relatively  inexpensive  and  the  rural 
familiarity  with  hammer  and  saw  was 
generally  sufficient  for  most  residential 
repair  work.  Do  it  yourself  has  always 
been  part  of  the  rural  philosophy. 

Today,  the  rural  elderly  who  live  in 
these  houses  face  entirely  different  cir- 
cumstances. Repair  and  insulation  are 
imperatives.  Yet  costs  have  skyrocketed 
while  all  too  frequently,  savings  have 
been  wiped  out  and  incomes  reduced  to 
social  security  or  SSI  levels.  As  a  result, 
half  of  the  rural  elderly  subsist  on  in- 
comes below  $3,000  per  year  and  for 
many,  the  level  is  substantially  less  than 
$3,000. 

As  a  result,  few  can  afford  to  insulate. 
They  cannot  undertake  major  repairs.  A 
high  proportion,  as  is  the  norm  among 
the  elderly,  are  widows.  Unlike  their  ur- 
ban counterparts,  most  of  the  rural  el- 
derly live  in  single  family  dwellings.  Ex- 
posed to  the  elements,  their  homes  de- 
rive no  benefit  from  ambient  city 
warmth,  from  the  central  system  which 
heats  an  apartment  complex,  or  from 
nearby  buildings  that  break  the  force  of 
the  wind. 

A  very  real  threat  of  this  combination 
of  poor  housing,  poverty,  and  infiatlon 
among  the  rural  elderly  is  that  of  death 
due  to  hypothermia.  This  is  an  insidious 
condition  of  reduced  bodv  temoeratures 
brought  on  by  cold,  often  in  combination 
with  malnutrition.  The  elderly  are  par- 
ticularly susceptible  to  hypothermia  and 
CXXV. 608— Part  7 


the  rural  elderly  are  especially  vulner- 
able. The  nature  and  condition  of  their 
housing  subject  them  to  abnormally  high 
heating  costs.  In  order  to  heat  their 
homes,  even  at  uncomfortably  cool  tem- 
peratures, many  of  the  rural  elderly 
must  make  nutritional  sacrifices.  This 
opens  the  door,  not  only  to  hypothermia, 
but  to  many  other  maladies  that  find 
access  in  physical  debility.  Adequate 
housing  is  therefore  more  than  a  matter 
of  creature  comfort.  It  not  only  contrib- 
utes to  the  overall  well-being  and  quality 
of  elderly  life,  but  is  intimately  associ- 
ated with  latter-year  survivability. 

Our  concern  for  insuring  that  the  eld- 
erly are  adequately  housed  most  often 
turns  on  the  inner-city  ghettos,  the  eth- 
nic minorities  and  the  urban  needy. 
Statistically,  however,  the  ratio  of  elderly 
persons  as  a  percentage  of  the  popula- 
tion is  higher  in  rural  America  than  it  is 
in  the  cities.  Moreover  their  housing 
problems  are  among  the  most  compelling 
in  the  coimtry. 

I  have  entered  a  statement  for  the  re- 
port of  today's  hearing  by  the  Subcom- 
mittee on  Housing  and  Consumer  Inter- 
est which  expresses  these  facts  and  en- 
courages their  consideration.  It  is  my 
conviction,  however,  that  this  is  a  topic 
which  merits  national  attention  and  con- 
cern. • 


CONGRESSMAN  STOCKMAN'S  LUCID 
ANALYSIS  OP  THE  ADMINISTRA- 
TION'S CRUDE  ENERGY  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  10  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  when  a  for- 
eign oil  cartel  makes  energy  uncomfort- 
ably scarce  and  expensive,  the  answer  is 
not,  as  the  administration  apparently 
believes,  to  make  energy  still  more  scarce 
and  expensive  for  American  consumers. 
The  answer  Is  to  remove  barriers  to  do- 
mestic energy  production  and  permit  the 
free  market  to  determine  the  price  and 
supply  of  energy. 

Let  me  propose  two  axioms  on  which,  I 
believe,  any  intelligent  U.S.  energy  pol- 
icy should  be  based:  First,  we  should 
produce  all  the  energy  we  can  l)elow  the 
OPEC  price ;  second,  we  should  not  sub- 
sidize energy  production  at  above  the 
OPEC  price. 

The  administration's  energy  policy,  in- 
cluding its  most  recent  pronouncement 
on  oil  poUcy,  fails  both  of  these  tests. 
The  President  has  announced  that  he 
will  permit  the  price  of  domestic  crude 
oil  to  be  set  by  the  market  once  again, 
which,  by  itself,  would  be  a  praiseworthy 
action.  Pull  decontrol  of  energy  would 
bring  about  conservation,  the  most  ef- 
ficient allocation  of  energy,  and  encour- 
age maximum  production  at  the  lowest 
cost  to  consumers.  However,  President 
Carter  proposes  to  negate  the  encour- 
agement of  production  by  taxing  away 
the  increased  profitability,  which  might 
permit  our  energy  producers  to  compete 
with  OPEC — and  then  use  the  proceeds 
to  subsidize  energy  sources  which  are 
more  expensive  than  even  OPEC  oil.  For 
example,  the  windfall-profits-tax  reve- 


nues would  subsidize  solar  energy,  which 
has  a  cost  equivalent  to  paying  $50  a 
barrel  for  oil.  and  coal-based  synthetic 
oil  and  gas  which  cannot  be  produced 
for  less  than  $20  to  $30  a  barrel.  OPEC 
oil  costs  about  $14  a  barrel. 

The  estabUshment  of  the  President's 
energy  security  fund  with  the  revenues 
from  the  windfall-profits-tax  revenues 
would  mean  a  two-thirds  increase  in  the 
Department  of  Energy  budget  within  3 
years.  The  Department's  $11  blUlon 
budget  is  already  larger  than  the  cost 
of  our  oil  imports  from  Saudi  Arabia, 
larger  than  the  profits  of  the  biggest 
seven  oil  companies,  larger  thsm  the  an- 
nual value  of  all  the  oil  produced  in 
Texas,  and  about  equal  to  the  value  of 
all  natural  gas  produced  in  this  country. 
Americans  are  groaning  under  the  bur- 
den of  its  monstrous  misallocation.  and 
a  two -thirds  increase  in  this  burden 
along  with  further  discouragement  of 
domestic  energy  production  would  be  in- 
supportable. 

Representative  David  Stockman  re- 
cently summarized  the  hideous  result  of 
the  Federal  Government's  assumption  of 
the  market's  price-and-supply  decisions 
in  the  public  Interest: 

In  the  name  of  oil-import  reduction,  an 
energy  "pork  barrel"  is  now  emerging  that 
will  make  the  traditional  public  work*  and 
farm  commodity  programs  look  trivial  In 
comparison.  The  Department  of  Energy  was 
recently  cajoled  Into  financing  a  »500  million 
commercial -scale  coal-ll(].ulflcatlon  plant  In 
the  Congressional  District  of  the  Chairman 
of  the  House  Commerce  Committee.  ThU 
plant  will  Indeed  Increase  the  use  of  West 
Virginia  coal.  But  the  fuel  oil  produced  win 
cost  East  Coast  consumers  (or  tbe  taxpayers) 
at  least  820  a  barrel — 50  percent  more  than 
the  alleged  monopoly  OPEC  price.  Moreover, 
this  Is  only  the  proverbial  camel's  nose  under 
the  tent.  The  northern  Great  Plains  delega- 
tions will  push  for  subsidized  coal-caslflca- 
tlon  plants,  the  Rocky  Mountain  delegation 
for  shale  plants,  the  New  England  delegation 
for  blo-maas  conversion  facilities,  the  Corn 
Belt  for  gasohol  plants,  the  Sunbelt  for  solar 
credits  and  subsidies,  the  fiberglass  Industry 
for  Insulation  subsidies,  the  oil  and  gas  states 
for  restoration  of  petroleum  tax  subsidies, 
the  nuclear  lobby  for  expanding  subsidized 
development  of  uneconomic  breeder  reactors, 
and  the  "soft"  technology  people  wUl  lobby 
for  "appropriate-scale"  windmills.  The  effect 
of  all  this  "pork  trading"  will  be  to  burden 
the  Congress  with  decisions  it  has  neither 
the  competence  nor  need  to  make,  and  to 
burden  the  economy  with  multlbllllon-dol- 
lar  excess  costs  and  resource  mlsallocatlons 
which  will  only  fu-ther  stifle  our  seriously 
declining  prospects  for  economic  growth. 

This  candy  store  is  being  designed  by 
an  administration  which  freely  describes 
opponents  of  its  energy  poUcy  as  "special 
interests." 

Mr.  Stockman  analyzed  the  Presi- 
dent's oil  decontrol  and  tax  progrsim  in 
the  Washington  Post  on  April  8,  1979.  I 
would  like  to  share  his  analysis  with  my 
colleagues,  because  it  is.  as  usual  for  Mr. 
Stockman,  lucid  and  compelling. 

The  article  follows: 

Back   Into  thk  ENracr   Bazaab 

The  expiration  of  mandatory  oil  price  con- 
trols afforded  the  president  a  golden  oppor- 
tunity to  close  down  the  tumultuous  federal 
energy-policy    bazaar,    with    Its    miasma    of 
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dally  congretalonAl  hearings  and  incessant 
leglslAtlve  haggling:  its  avalanche  of  rule- 
making and  regulatory  hearings:  and  its 
boom  market  for  consultants,  lawyers,  en- 
ergy-syBtem  modelers  and  firms  more  adept 
at  selling  grant-proposals  to  bureaucrats 
than  energy  products  In  the  marketplace. 

Instead,  by  endorsing  creation  of  an  energy 
development  trust  fund  to  dispose  of  the  tax 
revenue  generated  by  decontrol,  he  paved  the 
way  to  the  isermanent  poUtlclzatlon  of  en- 
ergy prices  and  markets.  He  thus  threatens 
to  lead  us  from  the  frying  pan  Into  the  Are. 
The  frenzied  but  unproductive  swirl  of  en- 
ergy policymaking  over  the  past  five  years 
stems  from  the  Inherent  Incapacity  of  the 
political  system  to  resolve  two  major  prob- 
lems: the  problems  of  managing  "economic 
rents" — the  "windfall  profits" — on  domestic 
production  priced  below  the  world  market 
and  Imposing  economic  premiums — sub- 
sldlea — to  encourage  domestic  supply  or  con- 
servatlor.  at  costs  well  above  the  market. 

The  decision  made  in  1974-75  to  maintain 
a  substantial  gap  between  the  domestic  crude 
price  and  the  world  price  generated  a  stag- 
gering number  of  governmental  decisions. 
The  •17-billlon  "windfall"  denied  crude-oil 
producers  had  to  be  carefully  guarded  at 
each  stage  of  the  petroleum  market  lest  hun- 
dreds of  potential  claimants  devour  the 
prize.  Por  example,  without  a  second  tier  of 
price  controls  on  petroleum  products,  the  re- 
fineries could  have  captured  much  of  the 
"windfall."  Wholesalers,  resellers  and  even 
ias,0O0  corner  gas-station  operators  had  to 
be  placed  under  price  ceilings  for  the  same 
reason.  Also  made  necessary  by  crude  price 
controls  were  the  entitlements  program  and 
a  layer  cake  of  seller/purchaser  freezes  and 
allocations  to  ensure  that  everyone — the 
weak  and  the  strong,  the  integrated  and  the 
Independent,  the  East  Coast  and  the  inland 
states — had  equal  access  at  each  stage  of  the 
market  to. a  commodity  priced  artificially  be- 
low Its  value. 

Moreover,  policy-making  had  to  compen- 
sate for  consumers'  understandable  tendency 
to  use  too  much  of  the  cheap  petroleum  thus 
delivered.  Hence,  insulation  tax  credits,  auto 
fuel  economy  standards,  coal  conversion  or- 
ders and  conservation  equipment  tax  sub- 
Bldlea.  The  non-Job  of  adjusting  the  plumb- 
ing in  this  Jerry-butlt  system  accounts  for 
most  of  what  has  passed  for  energy  policy- 
making since  1974. 

It  is  a  sorry  record.  Government  manage- 
ment is  hampered  by  technical  Incompetence, 
an  inability  to  anticipate  the  rtUe-evaslon 
actions  of  private  parties  and  the  pervasive 
presence  of  the  pork  barrel  in  its  decision 
procesa.  Consumers  would  never  vote  with 
their  dollars  to  build  grotesquely  InefBclent 
"tea-kettle"  refineries  that  produce  the 
wrong  products  In  the  wrong  place  at  the 
highest  cost — with  "DOE  millionaires"  as  a 
byproduct.  But  the  Congress  did.  Nor  would 
they  have  tried  to  suppress  more  efficient, 
innovative  gasoline  distribution  and  retailing 
methods.  DOE  regulations  inadvertently 
tried. 

The  marketplace  would  not  have  produced 
such  anomalies  as  a  crude-oil  glut  on  the 
West  Coast  or  too  much  leaded  fuel  and  too 
little  unleaded.  But  the  regulatory  gymnas- 
tics of  safeguarding  the  "windfall"  on  con- 
trolled domestic  production  virtually  guar- 
anteed this  outcome.  Daisy  chains  of  crude- 
oil  resellers  were  spawned  by  the  government 
niles,  not  the  marketplace.  And  the  spectacle 
of  a  Junior  congressman  interrogating  senior 
auto  executives  about  the  precise  improve- 
ment In  fuel  economy  gained  from  the  Intro- 
duction of  four-speed  lockup  clutch  trans- 
missions, and  at  what  costs  in  what  year,  is 
not  so  much  the  expression  of  palpable  arro- 
gance as  it  is  the  ludicrous  apogee  on  an  in- 
valid premise. 

The  president  has  now  eliminated  the  need 
for  tbto  futile  dlntpatlon  of  governmental 


energies — a  courageous  step.  But  he  should 
have  left  well  enough  alone.  Unfortunately, 
the  windfall-profits  tax  and  his  energy  de- 
velopment trust  fund  will  keep  what  other- 
wise would  have  been  an  unemployed  federal 
energy-policy  establishment  in  business  for 
decades  to  come. 

At  least  the  suppression  of  "windfall 
profits"  on  old  oil  had  the  virtue  of  serving 
debatable  objectives  of  equity,  if  not  eco- 
nomics. The  new  policy  of  distributing  sup- 
ply subsidies  and  Imposing  conservation 
mandates  at  a  substantial  economic  pre- 
mium above  the  world  price  serves  neither. 
It  rests  on  the  spurious  assumption  that  im- 
porting oil  Is  In  itself  an  economic  problem. 
But  $30-per-barrel  coal  liquids  or  $60-per- 
barrel  equivalent  solar  process  heat  will  have 
a  far  greater  growth -retarding  effect  on  the 
economy  than  $16  Saudi  light.  And  paying 
multl-bllllon  dollar  premiums  for  domesti- 
cally generated  oil-Import  substitutes  cannot 
help  the  balance  of  payments  or  the  dollar 
unless  we  are  prepared  to  resurrect  the  mer- 
cantilist doctrine  of  trade  and  payments. 

In  fact,  importing  oil  is  a  problem  only 
because  the  principal  exporting  nations  are 
In  areas  of  the  world  characterized  by  un- 
stable political  regimes  and  regional  con- 
flict. That  leaves  the  world  export  market 
exposed  to  Intermittent  supply  Interruptions 
and  price  gyrations,  which  cause  political 
problems  at  home  and  Jeopardize  our  na- 
tional security  and  diplomatic  flexibility 
abroad. 

But  the  president's  world  energy  pricing 
program  will  do  much  to  alleviate  that  prob- 
lem. As  the  U.S.  economy  adapts  to  the 
world  price,  additional  domestic  oil  produc- 
tion, coal  substitution  and  continued  im- 
provement In  energy  efficiency  will  reduce 
Imports  by  2  million  to  3  million  barrels  a 
day — perhaps  considerably  more  as  the  real 
world  price  rises.  To  the  extent  that  the  re- 
maining imports  pose  a  threat,  the  proper  re- 
sponse Is  an  adequate  crude  and  product 
storage  program,  with  automatic  triggers  to 
releawe  supplies  when  world  crude  output 
levels  are  temporarily  disrupted.  That  would 
shield  voters  from  long  gasoline  lines  and 
spot  price  run-ups,  and  national  security 
and  diplomatic  policy-makers  from  oil- 
supply-related  duress. 

Instead,  the  president  has  opted  to  trans- 
form the  "windfall  profits"  generated  by  the 
policy  errors  of  the  past  into  "seed  money" 
for  the  even  more  counterproductive  energy- 
policy  enterprises  of  the  future.  Moreover, 
by  speclflcally  proposing  tax  credits  for  the 
world's  oldest  home-heating  technology 
(wood  burning  stoves)  and  subsidies  to  one 
of  the  world's  richest  oil  companies  (Qulf) 
to  produce  ultra  high-cost  coal  liquids,  he 
has  gotten  us  off  to  an  especially  Inauspi- 
cious start.  If  the  117  billion  In  "windfall 
profits"  Is  such  an  intractable  political  prob- 
lem that  It  must  be  taxed  away,  then  the 
best  solution  would  be  to  rebate  the  proceeds 
on  a  per-caplta  basis  as  an  annual  Christ- 
mas bonus  to  the  American  people  The  worst 
solution  Is  to  hand  them  over  to  a  Congress 
that  Is  likely  to  build  a  windmill  or  Its  func- 
tional equivalent  in  every  district  across  the 
land.* 


PROPOSED   CHANGES  IN 
TRANSPORTATION  LAW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  I  in- 
troduced two  bills  last  Thursday  which 
propose  changes  in  transportation  law 
for  the  purpose  of  Improving  transporta- 
tion opportunities  and  alternatives  for 
our  Nation's  urban  centers. 


The  first  bill  amends  title  23  of  the 
United  States  Code  to  Increase  the  Fed- 
eral share  for  substitute  transportation 
projects  funded  by  the  "interstate  trans- 
fer" provision  of  our  Federal  highway 
law.  Under  certain  conditions  enum- 
erated in  section  103(e)  of  title  23.  the 
Governor  of  a  State  and  local  govern- 
ments involved  can  request  that  Federal 
funds  reserved  for  an  interstate  high- 
way project  be  used  for  substitute  trans- 
portation projects.  Although  the  Federal 
matching  share  of  the  interstate  project 
Is  90  percent,  the  Federal  share  for  sub- 
stitute projects  Is  only  85  percent.  This 
disparity  can  often  inhibit  a  choice  be- 
tween the  Interstate  highway  and  sub- 
stitute projects.  For  example,  each  $1  in 
local  funds  brings  $9  in  Federal  funds 
with  a  90  percent  Federal  share  but  only 
$5.66  in  Federal  funds  with  an  85  per- 
cent Federal  share. 

Equalizing  the  Federal  share  would 
encourage  State  and  local  ofRcials  to 
make  a  choice  among  alternative  uses 
for  funds  based  upon  the  best  use  of 
Federal  and  local  funds  instead  of  just 
how  to  get  the  most  funds. 

The  second  bill  amends  section  5  of 
the  Urban  Mass  Transportation  Act  to 
target  more  effectively  Federal  funds 
used  principally  for  mass  transit  oper- 
ating assistance  by  modifying  the  for- 
mula for  apportioning  these  funds.  This 
bill  raises  from  750.000  to  1  million  the 
minimum  population  for  an  area  *o 
qualify  for  the  additional  $250  million 
which  has  been  authorized  by  the  Con- 
gress for  each  of  the  four  fiscal  years 
beginning  with  1979  to  assist  large  areas. 
The  Department  of  Transportation  pro- 
posed this  added  assistance  for  areas 
with  over  1  million  in  population  because 
the  Department  found  that  the  present 
funding  formula  shortchanged  them. 
Unfortunately,  Congress,  while  approv- 
ing the  Department's  proposal  of  a  pro- 
gram targeted  at  the  country's  largest 
population  centers,  reduced  the  eligi- 
bility level  for  population  to  750,000, 
despite  the  fact  that  areas  with  popula- 
tions between  750,000  and  1  million  are 
not  shortchanged  by  the  formula. 

Presently,  our  transit  system  in  New 
York  City  is  struggling  to  meet  its 
financial  commitments.  I  am  disturbed 
that  the  city's  transit  system  serves  30 
percent  of  the  Nation's  rldershlp,  yet  re- 
ceives only  14  percent  of  Federal  tran- 
sit dollars.  The  system  would  benefit 
substantially  by  this  bill. 

This  bill  would  mean  that  the  New 
York  metropolitan  area's  transit  sys- 
tem would  receive  as  much  as  an  addi- 
tional $10  million  annually.  Although 
some  of  these  funds  would  be  used  in 
New  Jersey,  more  than  $8  million  would 
improve  transit  facilities  in  the  State 
of  New  York. 

If  this  bill  is  enacted,  New  Orleans, 
Phoenix,  Portland,  San  Juan,  Indianap- 
olis, Providence,  Columbus,  and  San 
Antonio  would  lose  their  share  of  this  so- 
called  second  tier. 

However,  the  Department  of  Trans- 
portation did  not  find  that  these  cities 
were  being  treated  unfairly  by  the  pres- 
ent formula.  At  a  time  when  the  larger 
cities,  particularly  those  In  the  North- 
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east  which  have  been  built  around 
their  transportation  systems,  are  starv- 
ing for  transit  funds,  it  Is  Important 
to  provide  the  limited  funds  to  those 
areas  that  need  them  most.* 


CRITIQUE   OF  PROPOSED  DEPART- 
MENT  OF   NATURAL   RESOURCES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Weaver)  Is  rec- 
ognized for  10  minutes. 

Mr.  WEAVER.  I  would  like  to  include 
in  the  Record  for  the  information  of  my 
colleagues,  an  article  by  Luke  Popovich. 
which  will  appear  in  the  June  Issue  of 
the  Journal  of  Forestry.  The  Journal  of 
Forestry  is  published  by  the  Society  of 
American  Foresters,  the  national  orga- 
nization representing  the  forestry  profes- 
sion. Mr.  Popovich  Is  critical  of  the  ad- 
ministration's proposed  Department  of 
Natural  Resources  because,  as  he  puts 
it,  it  "rests  on  the  questionable  assump- 
tion •  *  •  that  consolidation  is  inherently 
good."  I  certainly  agree. 

DNR  '79 — Once  Morx  Wrrn  Feeling 
(By  Luke  Popovich) 

Give  the  man  hU  due:  he  has  pluck.  Un- 
daunted by  his  failure  to  pack  forestry  into 
a  department  of  natural  resources  while  gov- 
ernor to  Georgia,  Jimmy  Carter  may  try 
again  as  President,  this  time  by  transferring 
the  Forest  Service  from  the  Agriculture  De- 
partment to  a  new  Department  of  Natural 
Resources  run  by  Interior  Secretary  Cecil 
D.  Andrus.  Melville  would  have  enjoyed  the 
symmetry  here;  determined  presidents  and 
ambitious  Interior  secretaries  from  the  time 
of  Harold  Ickes  have  regarded  the  Forest 
Ser\'ice  as  some  great  whale,  a  defiant  symbol 
that  has  eluded  captivity  and  thwarted  their 
best  harpoons.  It's  the  big  one  that  always 
gets  away. 

Once  again  the  smart  money  Is  on  the 
whale.  For  between  Captain  Carter  and  his 
quarry  lies  the  Congress,  where  the  sailing 
won't  be  smooth.  Congress  has  sixty  days 
from  the  time  the  President  formally  sub- 
mits his  reorganization  proposal — assuming 
he  does — to  vote  a  "resolution  of  disapproval" 
by  a  simple  majority  of  either  house.  That 
also  assumes  the  president  won't  need  legis- 
lation to  create  a  $7.4  billion  department, 
but  can  use  Instead  his  reorganization  au- 
thority, as  Mr.  Nixon  did  so  Imaginatively. 

Even  If  he  has  the  authority,  as  some 
doubt,  the  Senate  is  expected  to  muster  the 
needed  51  votes  to  defeat  the  proposal,  thanks 
in  part  to  the  intransigent  opposition  of  peo- 
ple like  Agriculture  Committee  Chairman 
Herman  E.  Talmadge  (D-Ga.).  Nor  is  major- 
ity leader  Robert  C.  Byrd  (D-'WVa.)  anxious 
to  cause  ripples  in  committee  Jurisdictions — 
and  he  has  so  Informed  the  President.  Fur- 
ther, unless  Carter  drops  his  plan  to  transfer 
also  the  National  Oceanic  and  Atmospheric 
Administration  from  Commerce  to  the  DNR, 
opposition  can  be  expected  from  Commerce 
Committee  Chairman  Ernest  F.  HoUings  (D- 
SC) .  On  the  House  side,  where  a  simple  ma- 
jority is  harder  to  come  by,  Agriculture 
Committee  Chairman  Thomas  S.  Foley  (D- 
Wash.)  Lb  busy  mounting  a  strategy  designed 
to  keep  the  Forest  Service  where  it's  been 
since  1905. 

"I  intend  to  do  everything  I  can  to  per- 
suade my  House  colleagues  to  vote  down  the 
reorganization  proposal  when  it  comes  to  the 
floor  for  decision  this  spring,"  said  Foley.  The 
proposal  as  it  stands  simply  "moves  boxes 
around,"  said  Holllngs,  and  thus  illustrates 
"one  of  the  most  spurious  fallacies  found  in 
the  fleld  of  good  public  admlrl'tratlon — 
combining  ftinctiona  and  programs  merely 


because  they  all  fall  into  the  same  loose 
category."  As  a  measure  of  his  objection, 
HoUings  facetiously  proposes  instead  a  De- 
partment of  Planetary  Ecology  (DOPE). 

Another  wind  that  blows  111  for  the  presi- 
dent comes  out  of  Connecticut.  Senator 
Abraham  A.  Rlbicoff,  whose  Government 
Operations  Committee  has  Jurisdiction  over 
reorganization  proposals,  thinks  legislation 
will  be  required  to  create  any  department 
that  employs  90,000  people.  That  was  the 
president's  own  opinion  last  year  when  he  as 
much  told  the  senator  that  the  department 
of  education  Rlbicoff  wanted  was  fine,  but 
that  as  President  he  lacked  the  authority  to 
create  one.  Now  Rlbicoff  is  teaching  Carter 
the  virtues  of  consistency.  "Frankly,"  said 
one  Senate  aide,  "I  don't  think  the  admm- 
istratlon  has  a  chance  in  hell." 

He  wasn't  referring  Just  to  reorganization's 
chances  in  Congress.  As  the  proposal  moves 
forward,  it  seems  to  pick  up  more  opponents 
than  steam.  In  addition  to  the  pockets  of 
congressional  discontent,  there  are  those  te- 
nacious Interest  groups  that  won't  stand  by 
Idly  while  the  Agriculture  Department  is  dis- 
mantled and  their  pet  agencies  weakened  or 
transformed. 

The  National  Association  of  State  Forest- 
ers, the  forestry  school  deans,  the  National 
Association  of  Conservation  Districts,  and  the 
Forest  Farmers  Association  are  but  a  few  of 
the  groups  opposing  the  DNR.  Take  forestry 
research,  for  example,  where  the  quest  for 
truth  Is  second  only  to  the  quest  for  money. 

As  one  dean  put  It,  the  Forest  Service  "has 
been  extremely  helpful  to  universities  doing 
forestry  research,  and  that  may  not  hold 
true  If  its  moved  to  a  DNR  and  loses  Its  in- 
fluence over  agriculture  research  funding." 
Tn  which  case  all  that  McIntjTe-Stennls. 
SEAA.  and  Agricultural  Research  Service 
money  may  end  up  in  soybean  research. 
Anyway,  say  the  deans,  why  split  forestry 
research  from  the  rest  of  agricultural  re- 
search when  the  two  get  on  so  famously? 

The  state  foresters  fear  the  loss  of  the 
Forest  Service  from  Agriculture  much  as 
Orlando,  Florida  would  fear  the  loss  of  Disney 
World.  Through  Its  myriad  cooperative  agree- 
ments with  agencies  like  the  Soil  Conserva- 
tion Service,  the  Agricultural  Stabilization 
and  Conservation  Service,  and  Extension,  the 
Forest  Service  keeps  rural  programs  glued 
together  and  helps  the  money  trickle  down 
to  the  ground. 

If  State  and  Private  Forestry  and  coopera- 
tive forestry  are  no  longer  In  Agriculture  to 
support  the  Forestry  Incentives  Program,  it's 
feared  that  an  already  shaky  coordination 
may  break  down  with  unforeseen  conse- 
ouences.  Besides,  transfer  of  the  Forest 
Service  will  trieger  a  scramble  among  the 
other  agencies  to  fill  the  vacuum  and  grab 
a  bigger  share  of  the  turf,  a  scramble  that 
won't  be  conducted  by  the  rules  of  the  Mar- 
quis of  Queensberry. 

Granted,  as  Forest  Service  officials  them- 
selves acknowledge,  new  cooperative  agree- 
ments can  be  set  up  across  departmental 
lines.  But  worrying  some  agency  officials  Is 
the  possibility  that  a  bureaucratic  nightmare 
may  result  and  drive  the  agencies  traditional 
clients  Into  the  waiting  arms  of  others  in 
USDA.  "There's  enouRh  of  a  territorial  has- 
sle right  now  without  introducing  the  Juris- 
dictional problem  of  different  departments," 
said  one  agency  official. 

Count  also  among  the  opponents  of  the 
DNR  such  important  conservation  groups  els 
the  American  Forestry  Association  (AFA) 
and  the  Wildlife  Management  Institute 
(WMI).  AFA  president  Carl  H.  Reldel  warns 
that  while  forestry  may  be  the  poor  cousin 
of  agriculture,  whit  gains  it's  gotten  have 
come  from  the  political  muscle  of  the  USDA. 
Strip  forestry  from  agriculture,  argues  Reldel, 
and  you  deprive  it  of  Its  strongest  constitu- 
ency and  give  It  nothing  In  return.  Like  many 
rural-based  organizations,  AFA  decries  the 
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overwhelming    preoccupation     with     public 
lands  in  reorganization. 

White  House  reorganlzers  "talk  onlv  about 
public  land  management,  not  about  the  de- 
livery systems  like  extension  and  State  and 
Private  forestry  which  thev  seem  to  think  are 
unimportant,"  says  Reldel.  Prom  WMI  Presi- 
dent Daniel  A.  Poole  came  a  blistering  attack 
on  reorganization  In  the  Congressional  Rtc- 
ORD,  Sportsmen  don't  want  to  see  respon- 
sibility for  managing  wildlife  habitat  taken 
from  the  Forest  Service  and  the  BLM  and 
given  to  the  Fish  and  Wildlife  Service  said 
Poole.  The  overlap  in  staff  duties  the  admin- 
istration sees  n  separate  departments  is  not 
so  much  duplicative  as  non-existent,  adds 
Poole:  BLM  has  one  wildlife  biologist  for 
every  2  million  acres  and  one  fisheries  biol- 
ogist for  every  83.000  acres  of  lakes. 

Promising  interest  groups  "one-stop  shop- 
ping" by  putting  all  natural  resource  func- 
tions together  in  one  department  store  Is 
pointless,  says  Poole,  if  the  admlnUtratlon 
won't  spend  any  money  on  the  merchandise 

Perhaps  surprisingly,  environmentalists' 
support  for  the  DNR  concept  is  conspicuously 
absent,  despite  the  appeals  of  their  champion 
Cecil  Andrus.  "We're  very  grateful  for  what 
Mr.  Andrus  has  done  on  Alaska,  but  we  dont 
think  our  interest  would  necessarllv  be  served 
with  the  Forest  Service  In  the  DNR,"  confided 
one  top  environmental  spokesman 

Only  the  Wilderness  Society  has  openly  de- 
clared for  the  proposal — "We  have  a  great 
deal  of  confidence  in  his  (Andrus']  ability  to 
manage  the  national  forests" — but  the  Sierra 
Club  and  National  Resources  Defense  Coun- 
cil are  keeping  a  low  profile.  These  groups  are 
bothered  by  their  champion's  disconcerting 
habit  of  talking  from  both  sides  of  his  mouth. 

He  curries  their  favor  with  promises  that 
Chief  John  R.  McGulre  would  be  fired  and 
his  agency  kept  on  a  tight  leash,  yet  he  tells 
Industry  that  more  public  timber  will  come 
Its  way  under  his  tutelage.  "I  think  that  kind 
of  promise  must  be  causing  the  Wilderness 
Society  to  question  Its  support,"  said  one 
environmental  leader. 

The  big  problem  with  making  contradic- 
tory appeals  to  garner  support  from  contrary 
Interests  Is.  of  course,  that  neither  side  trusts 
you.  It's  called  playing  both  ends  against 
the  middle,  and  Andrus  is  in  the  middle, 
leaving  some  to  wonder,  ironically,  if  the 
chances  of  reorganization  wouldn't  have  been 
better  with  a  more  temperate  apostle. 

Consider  the  appeals  being  made  to  win 
industry  backing.  The  White  House  Domestic 
Council  has  reportedly  suggested  that.  In 
return  for  support,  the  administration  might 
take  a  more  enlightened  view  of  RARE  II.  the 
National  Forest  Management  Act  regula- 
tions, and  the  timber  supply  study — all  now 
on  the  president's  desk  awaiting  action 

So  far  industry  has  withstood  the  siren 
song,  reasoning  that  any  administration 
which  Ignores  RPA  timber  goals,  welcomes 
environmentalists  Into  its  ranks,  and  makes 
a  national  monument  out  of  the  better  part 
of  Alaska  can't  be  trusted  to  run  a  develop- 
ment-oriented forestry  agency  in  Its  DNR. 
Industry  leaders  In  Washington  generally 
take  the  advice  of  one  veteran  congressional 
observer:  "Look  at  legislation  and  budgets — 
to  hell  with  promises" 

Over  at  the  USDA.  Secretary  Bob  Bergland. 
the  quintessential  team  player,  last  year  told 
Face  the  Nation  that  he  Is  cooperating  with 
the  president's  task  force  because,  among 
other  things,  "we  need  to  reorganize  along 
functional  lines"  rather  than  along  pro- 
gramatlc  lines  as  many  critics  of  reorganiza- 
tion believe  Is  best  Bergland  would  even- 
tually like  to  strengthen  his  department's 
hold  on  food  and  nutrition  policy  even  If  It 
means  losing  the  Forest  Service  in  the  bar- 
gain Or  so  thinks  the  White  House,  which 
has  dangled  that  possibility  before  him. 

Nevertheless,  when  the  secretary  finally  did 
see  the  White  House  reorganization  proposal. 
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his  grim  Maessmcnt  before  a  gathering  of 
congressional  staffers  summarized  the  opin- 
ion of  the  proposals'  staunchest  opponents: 
•■Ifs  a  turkey  that  won't  Hy."  Bergland  re- 
porte<Uy  said. 

His  foresters  hope  their  boss  is  right.  Forest 
Service  staffers  don't  want  to  leave  home 
after  so  many  enjoyable  yeau-s  and  fond 
memories  with  their  friends  In  the  Agricul- 
ture Department.  Sure  there  were  squabbles 
and  spats  with  brother  and  sister  agencies, 
and  forestry's  allowance  always  seemed 
miserly  compared  with  others.  But  If  for- 
estry didn't  always  get  the  atuntlon  It 
wanted.  It  was  also  left  alone  to  work  and 
play  without  meddlesome  supervision. 

For  an  agency  head,  the  Chief  has  had  an 
uncommonly  strong  voice,  for  example,  in 
sbi^>ing  the  RPA  and  provisions  of  ttie  Na- 
tional Forest  Management  Act.  Besides,  In 
the  big  house  on  Agriculture  Street,  everyone 
speaks  the  language  of  renewable  resource 
management.  And  regardless  of  where  In  the 
country  thooe  resources  are  located  or  who 
owns  them.  It's  understood  that  natural  re- 
sources— timber  as  well  as  corn — aren't  given 
by  the  gods  as  a  one-time  gift,  they  must  be 
managed  by  those  who  use  them. 

But  now  that  the  Forest  Service's  family 
life  may  be  drastlcaUy  altered  with  Mr.  An- 
drus"  forceful  marriage  proposal,  the  agency 
Is  like  the  wayward  daughter  refusing  her 
father's  promptings  and  her  suitor's  hand. 
"When  Andrus  said  the  first  thing  he'd  do 
would  be  to  fire  the  Chief,  he  couldn't  have 
said  anything  more  calculated  to  alienate 
us,"  said  one  agency  official  who.  like  most 
of  bis  colleagues,  takes  a  dim  view  of  any 
transfer  to  a  public  lands  agency  with  strong, 
centralized  leadership. 

Despite  promises  that  the  Forest  Service 
would  be  transferred  Intact,  would  absorb 
BLM,  and  would  play  "an  enhanced  role"  In 
the  new  Public  Lands  and  Forestry  Admin- 
istration, agency  officials  remain  skeptical. 
They  can't  understand  why  of  all  federal 
boxes  that  could  be  moved  to  imprdve  fed- 
eral programs,  the  White  House  would  choose 
to  uproot  an  agency  It  itself  calls  a  "center 
of  excellence."  There  are  so  few  In  govern- 
ment, they  ask.  why  trifle  with  this  one?  Or 
why  forestry  should  be  yanked  from  a  de- 
partment with  broad  experience  with  the 
private  sector,  which  comprises  two-thirds  of 
the  nation's  forest  land,  and  stuck  in  a  de- 
partment with  no  such  experience  and  no 
comparable  delivery  systems,  successful  or 
otherwlM. 

As  tot  the  White  House  promise  that  a 
Level  m  Administrator  would  plead  forestry's 
case  to  the  DNR  secretary,  who'd  supposedly 
give  natural  resources  cabinet-level  repre- 
sentation. Forest  Service  officials  and  friends 
remind  us  that  natural  resources  already  has 
two  such  secretaries,  one  of  whom  would  be 
lost  under  the  DNR  scheme.  We're  also  re- 
minded that  the  people  pushing  the  DNR  are 
the  same  folks  who  gave  us  the  Department 
of  Energy.  And  the  country  can't  stand  mors 
effldeney  If  It's  the  kind  we  got  when  energy 
responsibilities  were  consolidated. 

Curiously  enough.  If  reorganization  has 
upset  any  one  group  as  much  as  the  Forest 
Service,  it's  the  White  House  team  known 
as  the  President's  Reorganl7«tion  Project 
(FRP) ,  a  collection  of  able  men  drawn  mostly 
from  the  Office  of  Management  and  Budget 
and  various  state  governments.  They're  both 
bureaucrats  and  students  of  bureaucracy, 
and  for  the  past  two  years  they've  watched 
with  a  mixture  of  disappointment  and 
amazement  as  their  ambitious  plans  for  re- 
organization have  fallen,  one  after  the  other. 
to  political  realities  and  the  hard-nosed 
realists  in  the  White  House. 

In  past  months,  a  raft  of  agencies  had  been 
slated  for  careful  scrutiny  and  possible 
change.  For  awhile,  the  President's  Council 
on  environmental  Quality,  and  the  mighty 
EnvlrotunentAl  Protection  Agency  were  put 


up  against  the  wall,  only  to  win  last-minute 
reprieves  when  environmentalists  demanded 
clemency.  Later  such  stalwart  agencies  as 
Commerce,  Farmers  Home  Administration, 
and  Army  Corps  of  Engineers  were  In  the 
gunslght,  but  escaped  when  the  PRP  was  dis- 
armed by  political  considerations. 

Even  the  DNR  concept  was  fleeced  of  Its 
responsibilities  for  water  resources  after  the 
Soil  Conservation  Service  and  Water  Coun- 
cil were  ruled  off  limits. 

What's  left?  The  Forest  Service.  NOAA.  the 
determination  of  Andrus  to  replace  what  In- 
terior lost  when  the  Energy  Department  was 
created,  and  Carter's  campaign  promises  that 
demand  something  be  salvaged  of  the  origi- 
nal grand  design.  Against  this  background, 
the  PRP  staff  plugs  away,  trying  to  marshall 
data  and  arguments  to  support  the  DNR  In 
the  face  of  mounting  opposition. 

It's  frustrating  to  the  best  among  them, 
and  the  most  frustrated  part  of  the  exercise, 
said  Richard  Pettlgrew,  presidential  assistant 
for  reorganization,  "has  been  that  no  one  Is 
happy  with  the  existing  arrangement,  yet  no 
one  Is  willing  to  take  the  leap  of  faith  to 
Improve  the  situation."  He  knows,  for  exam- 
ple, that  legislation  last  year  to  Improve  co- 
operative and  extension  forestry  programs 
wouldn't  have  been  needed  If  those  programs 
had  been  working  properly. 

Forest  Service  officials  frankly  acknowledge 
that  the  world  wouldn't  spin  off  Its  axis  If  Its 
CFM  responsibilities  were  moved  to  the  DNR. 
"I  don't  see  things  changing  all  that  much, 
other  than  that  we'd  lose  coordination  at  the 
national  level,"  said  one  agency  expert.  Be- 
sides, said  another,  "you  can't  say  that  dis- 
aster would  result  If  State  and  Private  For- 
estry were  to  be  split  from  extension,  since 
we  have  cooperative  agreements  with  BLM 
now  that  work  quite  well  across  departmen- 
tal lines."  And  on  the  research  end.  too.  the 
proposed  Resource  Science  and  Data  Admin- 
istration may  even  be  an  Improvement,  for  If 
forest  science  as  presently  constituted  has 
blazed  any  trails  to  new  frontiers.  It's  a  well- 
kept  secret. 

As  for  the  argument  that  professional 
standards  would  suddenly  plummet  in  a 
DNR,  the  problem  Is  that  they  may  anyway. 
DNR  or  not.  The  1978  Civil  Service  Reform 
Act.  In  effect  opens  senior  agency  positions  to 
non-professional  appointments.  Besides, 
BLM  foresters  went  to  the  same  schools  as 
McOulre's  men  and,  In  any  event,  the  PRP 
Insist  that  Forest  Service  expertise  would 
form  the  basis  of  the  new  forestry  adminis- 
tration. "We  want  to  expand  the  agency's 
decentralized  field  structure  and  use  the 
RPA  as  the  framework  for  multiple-use 
planning,"  promises  Pettlgrew.  "If  we  can 
get  beyond  the  emotional  stage,  we  can  de- 
velop a  surprising  degree  of  consensus." 

As  for  Industry's  complaints.  PRP  officials 
argue  that  lumberman  oan't  have  It  both 
ways:  If  they  want  more  clout  for  timber  In 
White  House  decision-making,  they  must 
accept  a  greater  degree  of  poUtlclzatlon  in 
the  new  department.  They  also  insist  that 
the  2,000  employees  they  plan  to  phase  out 
after  a  merger  of  the  BLM  and  the  Forest 
Service  won't  be  field  foresters,  but  adminis- 
trators whose  positions  would  no  longer  be 
needed.  And  no  firings:  manpower  reductions 
would  come  from  attrition. 

Finally,  they  add,  consolidation  would 
mean  that  the  new  forestry  administration 
would  dwarf  the  recreation,  data,  and  oceans 
administrations,  thus  insuring  a  strong  voice 
for  forestry  in  internecine  debates.  In  short, 
says  PRP's  Thomas  Belford,  "we  want  a 
structure  that  can  better  serve  policy  goals," 
one  that  allows  forestry's  concerns  "to  perco- 
late upwards  to  a  policy  level  where  they'll 
get  political  attention."  "The  Integrity  of  the 
Forest  Service  is  not  in  question,"  assured 
another. 

Of  course,  neither  Is  the  Integrity  or  sin- 
cerity of  the  PRP  people;  they  believe  their 
case  Is  a  good  one.  quite  apart  from  the  polit- 


ical motives  of  those  higher  up.  But  as  re- 
organization critics  know,  to  placate  hostil- 
ity the  White  House  has  been  offering  alter- 
natives It  cannot  Implement  and  promises 
It's  not  empowered  to  keep. 

If.  Congress  withholds  Its  veto  and  ap- 
proves the  DNR,  there's  nothing  on  paper 
that  can  prevent  a  DNR  secretary  from  re- 
organizing his  new  department  as  he  sees 
fit,  perhaps  even  for  reasons  that  are  now 
unforseen  but  would  later  be  deemed  neces- 
sary and  good. 

As  for  the  merger  of  BLM  and  the  For- 
est Service,  there  will  be  problems.  The  easy 
resemblance  between  them  may  belle  Im- 
portant differences.  Unlike  the  Forest  Serv- 
ice, for  example,  BLM  Is  organized  at  the 
state  level.  Will  BLM  In  Billings  be  moved 
to  Region  1  headquarters  In  Missoula?  And 
at  what  coat?  We're  not  told.  The  agencies' 
overall  multiple-use  mandates  are  similar, 
but  their  long-standing  commitments  to 
clients  differ  In  ways  that  would  be  hard 
to  alter.  No  one  holding  a  BLM  grazing  per- 
mit under  the  Taylor  Orazlng  Act  would 
trade  It  for  a  less  flexible  Forest  Service 
permit. 

On  the  other  hand,  the  examples  we're 
given  to  Illustrate  the  inconsistencies  be- 
tween the  two  agencies  are  rather  trivial. 
As  In  the  difference  In  timber  sale  contracts 
contrary  to  Inferences  by  the  PRP,  the  sub- 
stantive differences  In  language  pose  few 
bothersome  problems  to  purchasers.  Also 
slight  are  examples  of  public  Inconvenience 
from  dealing  with  several  agencies  with  re- 
sponsibility for  recreation;  most  people  visit 
an  area  because  It's  pretty,  or  close  by.  and 
are  indifferent  to  what  agency  runs  the 
campground  or  Issues  the  permit. 

Reorganization  advocates  like  the  Na- 
tional Wildlife  Federation's  President 
Thomas  L.  Kimball  also  make  much  of  how 
conflicts  between  different  resource  Interests 
would  somehow  vanish  under  a  DNR.  There, 
says  Kimball,  "no  competing  Interests  or 
conflicting  legislation"  would  exist. 

This  view  Ignores  the  warring  that  would 
continue  between  the  forestry  administra- 
tion, say,  and  the  proposed  parks  and  recre- 
ation administration.  These  clashes  would 
be  no  less  undesirable  If  swept  under  the 
rug  of  one  large  department.  Reorganization 
would  outlaw  indecent  exposure  of  conflicts, 
not  the  basic  fact  of  bureaucratic  life, 
namely,  that  agencies  with  conflicting  mis- 
sions win  propose  conflicting  policies. 

PRP  officials  cite  California's  Mineral  King 
Valley  to  illustrate  the  Jurisdictional  fued- 
ing  between  USDI  and  USDA  agencies.  But 
the  real  conflict  there  was  precipitated  by 
developers  (Walt  Disney  Inc.)  and  preser- 
vationists (Sierra  Club);  the  agencies  were 
but  proxies. 

The  rationale  for  consolidating  all  nat- 
ural resource  functions  under  one  tent  took 
a  nasty  fall  when  water,  a  very  natural  re- 
source, was  left  out.  The  DNR  suddenly 
seemed  like  a  paper  tiger;  how  Is  it  pos- 
sible to  build  a  recreation  policy  without  the 
water  projects  of  the  Corps  of  Engineers,  an 
agency  which  ranks  second  behind  the  For- 
est Service  in  the  number  of  visitor-days? 
"Why  bother  with  a  DNR  if  you're  not  going 
to  include  water?",  asks  Brent  Blackwelder 
of  the  Environmental  Policy  Center. 

Holding  no  more  water  than  the  DNR  la 
the  argument  that  government  reorganiza- 
tion should  emulate  nature.  But  Its  doubt- 
ful that  as-18's  can  replicate  nature's  subtle 
Interrelationships,  or  that  they  should  want 
to.  Government  has  no  business  aspiring  to 
become  a  great  chain  of  being;  its  purpose 
Is  to  serve  people,  whose  needs  vary  widely 
and  often  conflict  with  one  another  rather 
than  coalesce. 

The  problem  here  is  that  so  much  of  the 
DNR  proposal,  and  government  reorganiza- 
tion generally,  rests  on  the  questionable  as- 
sumption, accepted  by  most  social  engineers, 
that  consolidation  Is  Inherently  good.  Consol- 
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idatlon  Is  often  not  better.  It's  only  bigger, 
as  so  many  painful  examples  In  government 
have  shown. 

Nor  does  It  follow  that  comprehensive  pol- 
icy Is  good,  much  less  that  a  vast  mega-de- 
partment of  similar  functions  Is  the  place 
to  administer  It.  By  concentrating  like  func- 
tions to  the  exclusion  of  all  others,  reorga- 
nlzers  simply  assure  that  the  mitigating  ad- 
vice and  often  salutary  views  of  other  related 
Interests  are  more  easily  rebuffed  or  Ignored. 
Witness  the  successful  attempts  of  large  reg- 
ulatory agencies  like  EPA  to  fend  off  scrutiny 
from  the  president's  economic  advisors. 

At  that  point,  accommodation  Is  seen  not 
as  reasonable,  nor  compromise  as  acceptable,' 
but  both  as  subversive  of  the  department's 
Ideal  mission.  Then  we're  off  on  a  crusade. 
Already  Andrus  refers  to  the  "sacred"  re- 
sponsibility of  the  government  to  "compre- 
hensively plan"  for  our  future  resource  needs. 
Today,   public   servant;    tomorrow,   Pope. 

If  reorganization  falls  to  pass.  It  will  prob- 
ably fall  for  more  prosaic  reasons  than  these. 
The  burden  of  convincing  others  to  change 
the  status  quo  always  lies  with  reformers, 
and  m  this  case  that  difficult  task  Is  made 
more  so  because  the  president's  men  don't 
seem  to  have  the  details  and  the  facts  to 
buttress  their  case. 

For  example,  how  will  the  nation  save 
$100  million  with  a  DNR.  as  Is  claimed,  and 
how  will  two  forestry  agencies  work  as  one? 
We're  not  told.  Neither  was  Senator  John 
Melcher  (D-Mont.)  when  he  proposed  to  ask 
those  same  questions  of  administration  wit- 
nesses In  hearings  last  March.  The  witnesses 
never  showed,  but  asked  for  still  more  time 
to  build  a  case  they  hadn't  built  in  18  months 
of  study. 

PRP  has  detailed  plans  but  won't  reveal 
them  for  fear  of  compromising  future  op- 
tions, others  who've  worked  with  the  group 
say  It  has  no  details  to  reveal. 

There  was  a  time  when  the  benefits  of 
natural  resource  reorganization  may  have 
clearly  outweighed  the  costs.  But  the  tide  of 
opinion  seems  to  say  that  that  time  was  long 
ago.*  ^^^^^^^^^ 

CONGRESSIONAL     TESTIMONY     OF 
LOIS  GIBBS  OF  NIAGARA  FALLS 

The  SPEAKER  per  tempore.  Under  a 
previous  order  of  the  House,  the  sentle- 
man  from  New  York  fMr.  LaFalci)  Is 
recognized  for  10  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  American 
history  is  composed,  in  great  part,  of 
people  who  rise  to  the  occasion  when 
confronted  with  adversity — people  who, 
without  formal  training  or  experience, 
become  leaders  of  their  fellow  men  and 
women  in  times  of  deep  need. 

Lois  Olbbs,  a  Niagara  Falls  housewife, 
found  herself  In  such  a  situation  when 
the  pernicious  effects  of  the  Love  Canal 
dumpsite  became  known  and  threatened 
her  entire  neighborhood.  She  has  since 
become  an  aggressive,  effective  leader  of 
that  neighborhood — a  driving  force  in 
the  effort  to  secure  assistance  for  the  in- 
nocent victims  of  toxic  chemicals  burled 
25  years  ago  in  their  backyards.  On 
March  21  Lois  Joined  with  several  others 
from  western  New  York  in  presenting 
this  tragic  story  to  Congress  and  recom- 
mending what  is  becoming  more  and 
more  clear — that  Congress  take  action, 
soon,  to  prevent  future  Love  Canals  from 
happening. 

Her  testimony  shows  what  we  must  all 
keep  uppermost  in  our  minds — the  hu- 
man side  of  improper  handling  of  our 
society's  wastes.  It  should  be  required 


reading,  and  I  would  like  to  share  it  with 
our  colleagues  now.  It  follows : 

My  name  Is  Lois  Olbbs  and  I  am  president 
of  the  Love  Canal  Homeowners  Association 
(L.C.H.A.).  The  L.C.H.A.  Is  a  citizens  group 
consisting  of  over  1.000  families  representing 
more  than  90%  of  the  residents  In  the  area. 
L.C.H.A.  was  formed  to  deal  with  the  problem 
of  living  near  the  Love  Canal  chemical  dump- 
site.  I  became  involved  in  this  situation  after 
discovering  that  toxic  chemicals  were  burled 
two  blocks  from  my  home  and  that  these 
chemicals  could  be  aggravating  my  children's 
health  problems,  one  of  whom  attended  the 
99th  Street  School  located  In  the  center  of 
the  dump.  I  started  by  canvassing  the  neigh- 
borhood to  find  If  other  residents  had  similar 
problems.  I  discovered  that  the  majority  of 
residents  had  what  seemed  to  me  an  unusu- 
ally high  amount  of  Illnesses.  I  then  worked 
with  residents  to  form  an  organization  to 
Identify  their  problems  and  to  help  them 
find  solutions. 

The  L.C.H.A.  was  formed  to  voice  the  opin- 
ion of  residents  on  the  decisions  niade  by 
State  authorities  which  would  affect  our 
lives. 

At  the  start  I  would  like  to  say  that  upon 
learning  of  the  situation  at  Love  Canal,  the 
State  moved  very  quickly  to  begin  health  and 
environmental  studies.  They  also  put  into 
effect  a  remedial  construction  plan  which 
would  attempt  to  reduce  chemical  migration 
from  the  canal. 

AlthouBh  there  are  many  problems  which 
I  could  discuss.  I  will  limit  my  testimony  to 
the  experiences  I  have  had  dealing  with 'the 
different  State  agencies  involved  at  Love 
Canal.  First  I  will  discuss  generallv  problems 
that  have  arisen.  Then  I  will  provide  specific 
examples  demonstrating  the  responsiveness 
of  the  State  and  finally.  I  will  make  several 
recommendations  and  suggestions  which  mav 
help  others  who  find  themselves  In  similar 
circumstances. 

As  President  and  spokesperson  for  the 
L.C.H.A.,  I  sit  on  the  Love  Canal  Task  Force 
and  serve  as  a  direct  liaison  between  the 
members  of  the  Task  Force  and  the  residents 
Since  June.  1978. 1  have  taken  an  active  con- 
cern in  the  chemical  contamination  prob- 
lems in  the  neighborhood.  I  was  responsible 
for  the  formation  of  the  L.C.H.A.  on  Au- 
gust 4.  1978.  On  August  9.  at  the  request  of 
William  Wilcox.  Administrator,  PDA. A.,  I  at- 
tended a  meeting  In  Washington.  DC, 
during  which  possible  financial  aid  for  Love 
Canal  was  discussed.  By  the  15th  of  August 
the  association  had  set  up  an  office  to  meet 
the  needs  of  the  residents  Since  that  time 
I  have  spent  part  of  every  day  working  with 
the  various  government  agency  representa- 
tives. I  have  had  first-hand  experience  of 
the  dally  workings  of  the  different  state  de- 
partments which  Include  the  NYSDOH.  NYS- 
DEC.  NYSDOT.  the  Red  Cross,  the  Love 
Canal  Task  Force,  the  Niagara  Countv  Men- 
tal Crisis  Center,  the  Office  of  Disaster  Pre- 
paredness. Department  of  Social  Services, 
and  the  FDAA.  I  have  met  with  local  elected 
officials  to  discuss  different  measures  which 
may  be  taken  to  provide  assistance  to  the 
residents  on  the  local.  State,  and  Federal 
level.  Several  times  I  met  with  Governor 
Hugh  Carey  to  discuss  possible  relocation  of 
families,  the  proposed  construction  plan  and. 
In  general,  the  needs  of  the  residents. 

GENERAL   PROBLEMS 

(1)  Problems  of  being  a  precedent. — Prob- 
ably the  most  difficult  obstacle  to  relieving 
the  problems  at  Love  Canal  has  been  "being 
the  first".  Neither  the  State  nor  the  Federal 
agencies  who  could  help  were  responsible 
for  the  situation.  And  neither  wanted  to  take 
financial  responsibility  for  cleaning  it  up. 
Arguing  between  State  and  Federal  authori- 
ties over  who  should  pay  for  what  expenses 
has  continued  since  the  first  discovery  of 
contamination. 


In  fact,  the  remedial  work  for  the  middle 
section  of  the  canal  which  was  supposed  to 
start  In  mid-March  has  Just  been  postponed 
until  mid-summer.  The  reasons  given  are 
that  the  construction  contract  is  going  from 
emergency  status  to  an  open-bidding  proc- 
ess and  that  the  EPA.  who  was  partially 
funding  the  work,  refuses  to  review  the  con- 
struction plans  until  they  know  who  is  pay- 
ing for  what  proportions  This  Is  especlaUy 
alarming  since  on  Friday.  March  9th.  thick, 
black,  oily  leachate  was  found  running  off 
the  north  section  of  the  canal  onto  the  street 
and  Into  the  storm  sewers.  Remedial  work 
on  this  section  of  the  canal,  which  has  not 
begun  at  all.  must  now  await  the  decisions 
of  the  bureaucrats  while  residents  remain 
In  a  contaminated  area  which  is  now  being 
remedied. 

(2)  Lack  of  objectivity  of  the  scientific 
studies  underway — The  State  is  conducting 
major  studies  to  define  the  health  problems 
and  the  chemical  contamination  In  the  area 
The  outcome  of  these  studies  will  be  the  basis 
of  any  decision  to  relocate  families  because 
of  chemical  contamination  resulting  In 
health  effects.  Twice.  It  has  been  necessary 
to  relocate  people  living  in  different  areas 
around  the  canal.  In  each  Instance,  the  State 
had  to  absorb  most  of  the  cost  to  buy  homes 
or  temporarily  relocate  these  families.  How- 
ever, many  people  with  health  problems  re- 
main, and  many  questions  about  the  extent 
of  contamination  are  still  being  resolved. 

Meanwhile,  the  State  is  conducting  a  sci- 
entific study,  the  results  of  which  may  end 
up  costing  the  State  many  millions  of  dol- 
lars If  the  results  Indicate  further  contami- 
nation. This  Is  especially  alarming  since 
continued  announcements  by  State  officials 
have  been  made  that  they  do  not  intend  to 
relocate  any  more  families  because  of  the 
lack  of  a  cause  and  effect  linkage  between 
contamination  from  Love  Canal  and  health 
effects  found  In  the  area.  The  political  and 
bureaucratic  pressures  to  be  "al)solutely  cer- 
tain" of  the  results  place  great  constraints  on 
the  objectivity  of  the  scientists  working  on 
these  studies 

The  very  nature  of  the  uncertainties  of 
determining  or  establishing  the  significance 
of  low-level  contamination  to  many  chemi- 
cals preclude  obvious  conclusions  of  cause 
and  effect  Therefore,  the  Health  Department. 
In  an  obvious  conflict  of  Interest,  must  make 
subjective  recommendations  to  the  politi- 
cians who  will  decide  what  must  be  done  I 
want  to  stress  that  the  objectivity  necessary 
for  good  science  would  be  near  impossible  In 
these  circumstances. 

(3)  Lack  of  resources  that  the  State  and 
local  authorities  had  at  their  disposal  for 
handling  an  emergency  situation  of  the  mag- 
nitude of  the  Love  Canal  crisis — The  means 
and  capabilities  of  the  State  and  local  re- 
sources were — and  still  are — simply  not  suf- 
ficent  to  protect  the  public  health  and  wel- 
fare of  the  residents  during  such  an  emer- 
gency situation  In  fact,  the  ability  of  a 
governmental  body  to  react  to  public  needs 
Is  limited  by  both  the  laws  defining  Its  re- 
sponsibilities and  the  appropriations  limiting 
Its  ability  to  function. 

The  following  comments  provide  examples 
of  necessary  actions  taken  by  the  State  which 
are  very  much  out  of  the  ordinary: 

1.  Thousands  of  blood  samples  were  taken 
from  residents  within  a  matter  of  a  few 
weeks.  The  Department  of  Health  does  not 
as  a  general  matter  perform  laboratory  tests 
on  people. 

2.  The  large  scale  environmental  sampling 
which  was  undertaken  Is  not  a  matter  of 
normal  operating  conditions  esoeclslly  test- 
ing for  soil  and  sump  contamination.  The 
Identification  of  unknown  chemicals  com- 
plicate this  limitation  even  more  When  dlox- 
In.  one  of  the  most  toxic  chemicals  known, 
was  found  In  the  canal,  the  State  was  not 
able  to  determine  with  any  degree  of  cer- 
tainty Just  what  areas  are  contaminated  with 
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many  people  Just  did  not  take  the  time  to 
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dloKln.  Thla  Is  b«c«use  of  the  expenss  and 
dUBculty  In  meMurlng  tbl«  chemical. 

$.  Very  little  l»  knovra  about  low  level  con- 
tamination of  many  chemicals.  The  Health 
Dapartment  made  Us  best  estimate  of  what 
tha  lerela  foiind  in  the  homes  may  suggest. 
Bomver,  the  best  minds  In  the  country 
■hould  have  been  called  In  to  evaluate  what 
tbeae  levels  of  contamination  mean. 

4.  A  large  scale  epidemiological  effort  was 
Implemented  to  describe  the  nature  of  the 
health  problems  of  the  residents.  This  has 
only  been  duplicated  In  similar  major  disas- 
ters and  la  not  part  of  the  prior  experience 
of  the  Health  Department. 

Although  the  State  reacted  to  the  circum- 
stances as  beat  they  could,  they  were  not 
able  to  provide  the  kinds  of  assistance  needed 
In  an  emergency  situation  to  protect  the 
health  of  its  residents. 

(4)  The  lack  of  a  single  scientific  director 
In  charge  of  coordinating  and  organizing  the 
epidemiological  and  environmental  studies. — 
Because  of  the  natiire  of  the  problems  at 
Love  Canal,  it  was  necessary  to  bring  to- 
gether different  professionals  to  determine 
how  best  to  solve  the  problems.  Appropriate 
State  professionals  were  placed  in  charge  of 
the  Individual  studies;  however,  a  scientific 
director  was  not  selected  to  over-see  the  en- 
tire program.  Such  a  director  would  ensure 
that  similar  goals  were  followed  and  that 
each  study  group  received  the  advantage  of 
the  efforts  of  the  other  groups. 

A  political  appointee  is  presently  in  charge. 
This  Is  not  surprising,  since  the  State  se- 
lected people  from  within  their  different  de- 
partments. This  has  created  a  great  many 
uncertainties  as  to  who  Is  in  charge  of  what 
studies,  who  is  doing  what  work,  and  who 
Is  responsible  for  planning  and  follow-up. 
This  has  made  our  communication  with  the 
State  especially  dlfflcult.  The  major  problem 
that  resulted  was  that  no  coordinated  plan 
of  action  which  could  systematically  define 
the  problems  and  then  select  the  best  avail- 
able solutions,  was  established.  I  certainly 
understand  the  constraints  of  urgency  the 
authorities  were  under,  but  this  offers  little 
comfort. 

(8)  Insenslttvlty  of  State  authorities. — In 
the  situation  where  people  are  exposed  to  a 
threat,  the  magnitude  of  which  no  one  un- 
derstands, there  are  going  to  be  many  anx- 
ious moments.  The  residents  have  been  very 
■cared  and  emotional.  And  at  first,  the  Health 
Department  was  unsure  of  how  great  a  prob- 
lem they  were  facing.  Because  they  had 
never  dealt  with  such  an  emergency  crisis 
before,  they  had  no  easy  method  through 
which  to  communicate  with  the  residents. 
Because  of  the  fear  of  panic,  the  State  did 
not  know  how  far  to  involve  the  residents  in 
the  decisions  and  findings  that  were  made. 
And  officials  often  did  not  inspire  confidence 
In  the  residents,  which  made  matters  worse. 

Another  problem  was  the  flow  of  informa- 
tion to  the  residents.  A  lot  of  data  and  in- 
formation was  given  to  residents  without 
any  explanation  of  what  the  data  meant. 

There  were  also  many  Instances  where 
neither  the  residents  nor  our  representatives 
were  Invited  to  meetings  held  by  State  ofll- 
clala  during  which  decisions  that  were  af- 
fecting the  future  of  the  residents  were  being 
decided.  We  were  often  told  that  we  were 
not  "professionals"  and  that  we  would  dis- 
rupt the  ability  of  people  to  speak  freely. 
These  cloaed-door  meetings  fostered  mis- 
truct,  confuslOD  and  gossip  about  the  con- 
cern of  the  Health  Z>epartment  for  the  resi- 
dents. Theee  feelings  were  further  perpet- 
uated when  information  on  the  health  and 
environmental  studies  was  held  back  from 
the  homeowners  and  our  representatives 

Tbla  situation  has  improved;  although  the 
homeownen  association  does  not  receive  any 
routine  communications  from  the  State  re- 
lardlag  the  status  of  ongoing  health  and  en- 


vironmental studies.  In  fact,  the  only  com- 
munications that  I  receive  are  to  announce 
public  meetings  or  in  direct  response  to  a 
memo  or  request  that  I  have  made.  This  gen- 
eral Insensitlvity  has  greatly  polarized  the 
homeowners  from  the  State.  It  is  unfortunate 
that  this  situation  has  developed  because 
it  could  have  been  mostly  avoided  by  better 
communication  and  the  involvement  of 
people  who  have  had  some  experience  work- 
ing with  people  during  dilficult  times. 
sncmc  KXAStPixs 

I  would  now  like  to  provide  several  exam- 
ples in  detail  which  demonstrate  the  nature 
of  the  problems  Just  described. 
The  "awale  theory" 

Upon  describing  the  nature  of  the  con- 
tamination in  the  area.  State  officials  con- 
cerned themselvee  mostly  with  lateral  migra- 
tion directly  into  homes  adjacent  to  the 
canal.  This  was  perfectly  appropriate  as  a 
first  measure.  However,  after  reviewing  old 
photographs  and  consulting  materials  made 
available  by  the  State,  it  became  apparent 
that  the  nature  of  the  contamination  might 
be  greatly  infiuenced  by  the  presence  of  old 
stream  bede  or  "swales"  which  existed  during 
the  period  when  the  canal  was  still  filled  with 
water.  Over  the  years  these  stream  beds  were 
filled  with  "fill  material"  such  as  garbage, 
stonee,  refuse,  dirt,  or  Just  plain  anything 
that  people  could  find. 

I  went  to  the  University  of  Buffalo  and 
consulted  with  Dr.  Charlee  V.  Ebert,  a  soils 
specialist  who  proved  to  be  most  helpful  in 
describing  and  defining  the  location  and 
characteristics  of  these  stream  beds.  In  mid- 
September  I  mentioned  what  I  was  finding  to 
State  authorities  and  they  referred  to  my  ef- 
forts as  "uselees  housewife  data".  Working 
with  Dr.  Beverly  Palgen.  a  cancer  research 
scientist  from  Roswell  PbwIc  Memorial  Insti- 
tute, I  looked  at  the  nature  of  the  health 
effects  found  along  the  stream  beds. 

On  November  1,  1978,  Dr.  Paigen  and 
Steven  Lester,  a  toxlcologist  who  wss  hired  by 
New  York  State  to  be  our  on-site  monitor 
and  scientific  consultant,  presented  theee 
findings  to  the  Department  of  Health  in  Al- 
bany. The  State  representatives  listened, 
then  released  a  statement  which  read  in  part 
"that  information  presented  by  the  home- 
owners' consultants  was  not  gathered  in  a 
scientific  fashion"  and  commented  that  they 
were  not  persuaded  to  draw  any  of  the  same 
conclusions. 

This  position  was  reaffirmed  in  statements 
made  during  a  public  meeting  on  November 
22.  However,  on  December  20  at  a  Task  Force 
meeting,  the  State  admitted  that  contamina- 
tion was  evident  outside  the  first  two  rows  of 
houses  and  that  the  stream  beds  may  indeed 
represent  an  avenue  of  eecape  for  chemicals 
from  the  canal.  At  a  later  Task  py^rce  meet- 
ing on  February  6,  1979.  Cksmmissloner  of 
Health  Dr.  David  Axelrod  praised  the  work 
of  Dr.  Paigen  commenting  that  she  was  re- 
sponsible for  the  finding  of  unusual  health 
effects  along  the  stream  beds. 

Dr  Axelrod  then  proceeded  to  recommend 
the  temporary  relocation  of  all  pregnant 
women  and  children  under  two  years  of  age 
who  lived  in  a  six  block  area  because  of  the 
finding  of  "a  small  but  significant  increase 
in  the  risk  of  miscarriages  and  birth  de- 
fects" (see  Exhibit  3).  It  is  striking  that  It 
was  the  homeowners  with  our  limited  re- 
sources and  personnel — not  the  Health  De- 
partment— who  initiated  these  efforts  to  fur- 
ther define  the  extent  of  the  health  effects 
and  chemical  contamination  resulting  from 
Love  Canal. 

Miscarriage  data 

The  evaluation  of  the  miscarriage  data  was 
similarly  handled  by  the  State.  Since  many 
of  the  chemicals  identified  in  the  oanal  are 
toxic  to  the  very  young,  miscarriages,  birth 
defects,  and  crib  deaths  were  one  of  the  first 
indicators  to  be  looked  at.  The  State  reviewed 


the  data  from  their  health  survey  and  ex- 
amined the  number  of  miscarriages  on  a 
street  by  street  basis.  For  the  home  Im- 
mediately adjacent  to  the  canal,  they  found 
that  the  number  of  miscarriages  in  ring  I 
was  one  and  a  half  times  what  was  expected 
from  national  averages.  This  was  sufficient 
to  warrant  relocating  the  families  In  these 
homee.  They  then  looked  at  each  row  of 
homes  going  away  from  the  canal. 

On  October  25,  1978,  the  Health  Depart- 
ment made,  in  part,  the  following  comments: 
"there  Is  no  evidence  to  date  indicating  that 
miscarriage  rates  among  women  in  the  re- 
productive age  group  who  live  between  93rd 
and  103rd  Streets  exceed  levels."  Using  an 
analysis  prepared  by  our  scientific  consult- 
ants, a  memo  was  given  to  the  State  Health 
Department  on  December  20,  1978.  describ- 
ing their  analysis  of  the  miscarriage  rate 
which  showed  better  than  a  two-fold  in- 
crease in  remaining  homes. 

At  this  time  the  "swale  theory"  was  no 
longer  a  theory  and  it  was  becoming  appar- 
ent that  the  extent  of  contamination  was 
beyond  the  first  few  rows  of  houses.  Again 
it  was  at  the  Task  Force  Meeting  of  February 
8th  that  the  State  announced  that  the 
"incidence  of  miscarriage  among  women  liv- 
ing In  the  former  'wet  areas'  between  97th 
and  103rd  Streets  and  Colvln  Boulevard  and 
Frontier  Avenue  was  about  tvirice  as  high  as 
that  of  residents  of  "dry"  areas  In  the  same 
neighborhood  and  that  of  a  control  group 
in  a  similar  study  of  miscarriage  frequency 
In  Toronto." 

From  the  initial  decision  to  relocate 
famlllee  in  early  August  until  early  February, 
the  State  continuously  denied  that  any  evi- 
dence of  health  problems  existed  outside  the 
first  two  rows  of  houses.  Again,  it  viras  the 
homeowners  with  our  limited  resources  and 
personnel  who  initiated  these  efforts  to  de- 
fine the  extent  ot  the  health  effects  in  the 
area.  With  our  consultants  we  analyzed  the 
data  and  pointed  out  apparent  patterns  of 
dleease  to  the  Health  Department. 
Lack  of  sampling  plana 

As  deectlbed  earlier,  no  organized  plan  of 
action  was  apparent.  Who  was  in  chaise,  how 
plans  were  to  be  carried  out,  and  what  the 
Justification  was,  was  not  clear  to  us.  For 
example,  the  soil  sampling  plan  to  define  the 
extent  of  migration  of  chemicals  was  not 
defined  until  Just  recently. 

Another  example  is  the  sampling  of  the 
air  for  chemicals.  Because  of  the  demand, 
air  samples  were  at  first  taken  only  upon 
request.  Later  locations  for  air  samples  were 
recommended  based  on  health  effects. 

The  distribution  of  the  health  queetton- 
nalre  and  blood  sampling  was  a  somewhat 
different  situation.  For  the  first  two  rings  of 
houses,  two  people  went  door  to  door  hand- 
ing out  the  questionnaire,  answering  any 
questions  residents  might  have.  They  also 
took  blood  samples.  However,  when  it  became 
necessary  to  give  out  further  questionnaires 
and  take  additional  blood  samples  from  other 
area  residents,  the  situation  changed.  A 
general  public  announcement  was  made  to 
come  to  the  99th  Street  School  to  have  a 
blood  sample  taken. 

Hundreds  ot  people  showed  up  at  the 
same  time.  The  four  technicians  who  were 
present  were  totally  overwhelmed  by  the 
situation.  No  effort  was  made  to  separate 
the  people  waiting  to  have  their  blood  drawn 
from  those  having  it  done.  Screaming  chil- 
dren coupled  with  high  summer  tempera- 
tures and  overcrowding  coadltlons  resulted 
In  an  unnecessarily  unbearable  situation.  To 
make  matters  worse,  as  people  left  they  were 
given  a  health  questionnaire  and  asked  to  fill 
it  out.  Few  people  cared  at  all  about  this 
questionnaire. 

A  little  planning  and  organization  could 
have  avoided  this  situation  and  provided 
better  response  to  the  questionnaire  which 
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many  people  jusit  did  not  taJce  the  time  to 
properly  fill  out. 

All  of  these  examples  describe  In  part  the 
difficulties  I  have  experienced.  I  will  now 
finish  my  testimony  by  making  several  sug- 
gestions and  recommendations.  First  of  all 
it  is  apparent  that  a  means  for  responding 
to  environmental  incidents  such  as  Love 
Canal  must  be  provided  by  the  Federal 
Government. 

A  group  analogous  to  the  infections  disease 
response  unit  of  the  Center  for  Disease  Con- 
trol should  be  set  up  to  respond  to  environ- 
mental emergencies  that  require  Immediate 
action  and  special  expertise.  Specialists  In 
the  effects  of  chemicals  on  skin  disease,  kid- 
ney disorders,  urinary  Infections,  and  so  on 
could  be  alerted  and  called  in  as  needed.  This 
did  not  happen  at  Love  Canal.  We  are  the 
first  but  we  are  not  likely  to  be  the  last. 
Something  must  be  done. 

Such  an  agency  would  provide  &n  agency 
responsible  to  pick  up  the  costs  of  the  stud- 
ies needed  and  possibly  for  the  remedial 
construction.  It  would  also  provide  a  mech- 
anism for  ensuring  that  a  State  agency 
with  limited  resources  would  not  be  faced 
with  the  difllcialt  task  of  responding  to  such 
an  emergency.  It  would  also  ensure  that  an 
"outside"  group  of  experts  who  would  not 
be  Involved  In  the  situation  and  who  would 
have  no  real  or  vested  Interest  in  any  out- 
come of  the  studies,  would  be  Involved.  This 
outside  group  could  thus  conduct  an  objec- 
tive scientific  study  of  existing  health 
problems. 

If  necessary  a  special  "Blue  Ribbon  Panel" 
of  experts  could  be  collected  and  asked  to 
further  review  the  data.  However,  the  Iden- 
tity of  such  an  advisory  group  should  be 
publicly  announced  and  Its  findings  and 
recommendations  made  available  immedi- 
ately if  urgency  Is  required.  At  Love  Canal 
such  a  Blue  Ribbon  Panel  has  been  Involved 
but  its  members  and  recommendations  have 
been  kept  secret.  If  urgency  is  not  needed, 
then  interim  reports  should  be  available  as 
should  minutes  of  the  meetings.  In  either 
case,  sufficient  time  should  be  provided  for 
such  a  committee  to  properly  complete  Its 
task. 

We  have  made  many  requests  for  such  an 
outside  group  to  come  to  Love  Canal  and 
review  the  existing  data  or  even  conduct  a 
new  study  which  would  include  a  control 
population.  No  Federal  agency  has  re- 
sponded to  our  requests  claiming  they  have 
no  authority  to  do  so. 

Finally,  I  would  like  to  say  that  we  have 
faced  many  problems  at  Love  Canal,  some 
of  which  have  been  solved.  Yet  many  others 
remain.  I  hope  the  Congressman  and  women 
who  are  here  today  have  grasped  a  sense 
of  the  awfulness  of  our  situation.  Not  only 
has  our  neighborhood  become  a  test  site 
for  scientists  but  no  authorities  or  agencies 
are  willing  to  take  a  stand  and  help  us.  I 
ask  that  you  do  what  you  can  for  us  and  do 
what  you  muit  to  prevent  what  has  hap- 
pened at  Love  Canal  from  ever  happening 
again.* 


WASHINGTON  POST  CENSORS  CON- 
SUMER NEWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Washington  Post  is  one  of  the  great 
newspapers  of  the  world,  and  has  spoken 
out  consistently  against  press  censorship 
and  any  actions  which  would  disturb  the 
right  of  the  news  media  to  do  its  job 
effectively.  It  is  because  of  its  past  his- 
tory in  these  areas  that  I  am  deeply  con- 


cerned that  the  Washington  Post  chose 
not  to  devote  any  space  to  a  problem  that 
could  cost  consumers  milUons  of  dollars 
a  year. 

Let  me  take  just  a  minute  to  discuss 
this  problem.  The  Federal  Reserve  Board 
has  issued  regulations  dealing  with  elec- 
tronic fimd  transfers,  the  so-called  elec- 
tronic banlcing,  which  I  believe,  at  least 
partly,  are  in  direct  conflict  with  the 
law.  A  glaring  discrepancy  in  these  reg- 
ulations was  brought  to  my  attention  by 
Prof.  Fairfax  Leary,  a  noted  consumer 
law  expert,  who  served  as  a  member  of 
the  President's  Electronic  F\ind  Trans- 
fer Commission.  He  is  recognized  as  the 
foremost  consumer  expert  in  the  field  of 
electronic  fund  transfers.  After  several 
discussions  between  my  staff  and  Profes- 
sor Leary,  I  issued  a  press  release  dealing 
with  the  consumer  ripoff. 

Because  of  the  growing  number  of  fi- 
nancial institutions  in  the  Washington 
area  using  electronic  fund  transfer  sys- 
tems and  the  fact  that  the  Washington 
Post  refuses  to  publish  anything  about 
this  potential  ripoff,  I  am  including  a 
copy  of  my  press  release  in  my  remarks 
so  that  consumers  in  the  Washington 
area  who  wish  to  protect  themselves 
from  losing  their  hard-earned  dollars 
can  be  made  aware  of  the  problem. 

Mr.  Speaker,  I  am  not  a  newspaper 
reporter,  but  in  this  situation  I  believe 
the  problem  is  so  severe  that  I  must  be- 
come one.  I  hope  that  my  career  will  be 
short  and  that  the  Washington  Post  will 
once  again  let  consumers  make  up  their 
minds  for  themselves  rather  than  hide 
the  news  from  them.  The  press  release 
follows : 

Consumers  Will  Pay  Millions  Under 
P^DERAL  Reserve  Regulation 

"Financial  institutions  will  receive  mil- 
lions of  dollars  in  windfall  profits  under  a 
new  regulation  Issued  by  the  Federal  Reserve 
Board."  Chairman  Frank  Annunzio  of  the 
House  Consumer  Affairs  Subcommittee 
charged  today. 

"The  extra  money  will  come  directly  out 
of  the  pockets  of  consumers,"  explained  An- 
nunzio, who  said  "that  the  Fed's  action  was 
In  direct  disregard  of  the  recently  enacted 
Electronic  Fund  Transfer  Act." 

In  a  letter  to  Federal  Reserve  Board  Chair- 
man William  Miller,  Annunzio  pointed  out 
that  the  Board's  recently  adopted  regulation 
implementing  the  Act  completely  distorts 
the  Intent  of  Congress  concerning  a  lost  or 
stolen  EFT  card.  The  Act  requires  a  con- 
sumer to  notify  the  financial  institution 
within  two  business  days  after  learning  of 
the  loss  or  theft  In  order  to  limit  the  con- 
sumer's liability  to  a  maximum  of  $60.  If 
the  notification  la  not  made  within  two  busi- 
ness days,  the  liability  Increases  to  WOO. 

"The  Board  has  ruled  that  the  consumer 
has  not  completed  the  written  notification 
requirement  until  a  copy  of  the  notice  Is 
received  by  the  financial  institution,  and 
that  is  where  the  rip-off  lies,"  stated  An- 
nunzio. "Olven  today's  slow  and  uncertain 
maU  deliveries,  in  many  cases  it  will  be  Im- 
possible for  consumers  to  avoid  the  $S00 
loss  even  if  they  send  the  letter  the  Instant 
they  find  out  that  the  card  has  been  lost  or 
stolen. 

"For  example,  if  a  consumer  finds  out  on 
a  Monday  evening  that  his  EFT  card  has  been 
stolen  and  immediately  writes  a  letter  to  the 
financial  institution  advising  them  of  the 
disappearance,  it  will  be  a  race  against  time 
to  see  if  the  letter  arrives  within  two  busi- 


ness days.  If  the  two-day  notification  period 
expires.  Instead  of  facing  a  maximum  of  $80 
llabUlty  the  consumer  now  may  lose  up  to 
$500 — a  tenfold  Increase." 

Annunzio  said  that  Board  sources  ex- 
plained that  the  regulation  was  written  to 
help  the  financial  institution  since  It  was 
felt  it  would  be  an  undue  burden  on  finan- 
cial Institutions  to  suffer  losses  before  they 
could  take  action  to  prevent  unauthorised 
use  of  the  card. 

"Congress  recognized  that  problem."  said 
Annunzio.  "and  that  is  why  it  put  In  a  $50 
liability  rather  than  no  liability  at  all".  There 
Is  no  Justification  either  In  law  or  In  fair- 
ness to  consumers  for  a  $500  liability.  Con- 
gress further  intended  that  consumers  would 
meet  the  notification  requirement  as  soon 
as  they  mailed  the  letter  to  the  financial 
institution. 

"If  the  Board's  regulation  is  allowed  to 
stand  It  could  produce  financial  horror 
stories  for  many  EFT  card  holders." 

Annunzio  called  on  the  Federal  Reserve 
Board  to  Immediately  rewrite  the  regulation 
to  make  it  clear  that  the  consumer  has  met 
the  notification  requirement  as  soon  as  the 
loss  notice  is  mailed. 

"If  the  Board  does  not  rewrite  the  regula- 
tion to  conform  with  the  law.  I  wUl  intro- 
duce legislation  to  force  that  action.  In  the 
meantime,  I  would  suggest  that  people  not 
use  their  EFT  cards  until  the  Board  com- 
piles with  the  law.  Without  the  safeguard 
Intended  by  Congress  the  EFT  card  Is  a 
financial  electric  chair. "• 


RESTRICTINQ     THE     EXPORT     OP 
UNPROCESSED  FEDERAL  LOOS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  'Mr.  Bonker)  is 
recognized  for  5  minutes. 
•  Mr.  BONKER.  Mr.  Speaker,  the  Public 
Lands  Timber  Export  Act,  which  I  have 
introduced,  seeks  to  deal  in  a  limited 
but  important  manner  with  the  numer- 
ous economic  problems  posed  by  the  ex- 
port of  unprocessed  logs  from  the  United 
States. 

The  bill  would — 

Make  permanent  the  annual  ban  od 
the  export  of  Federal  logs  that  has  been 
added  to  the  Interior  appropriations  bill 
each  year  since  1973. 

Tighten  the  minimum  requirement  for 
processing  Federal  logs  for  export  by 
banning  the  export  of  "waney  cants'" 
I  logs  that  have  been  sawed  on  only  two 
sides). 

Phase  out  over  a  6-year  period  the 
practice  of  substitution,  whereby  a  firm 
exports  timber  which  would  otherwise 
supply  a  local  mill,  and  then  purchase 
Federal  timber  as  a  substitute  supply 
for  that  mill. 

The  legislation  is  needed  to  Insure  a 
more  stable  timber  supply  for  domestic 
mills,  and  to  Insulate  them  more  effec- 
tively from  direct  competition  by  high- 
bidding  log  exporters. 

It  will  also  send  a  signal  to  the  Japa- 
nese that  they  can  no  longer  count  on  a 
virtually  unlimited  flow  of  raw  logs  from 
the  United  States.  I  am  confident  that 
they  will  respond  by  buying  more  of  our 
finished  wood  products. 

Log  exports  are  not  the  only  factor 
contributing  to  the  domestic  supply 
problem.  It  makes  no  sense  to  be  con- 
cerned about  the  timber  Impacts  of 
RARE  n— with  2.3  billion  board  feet  a 
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year  at  stake — and  complacent  about  the 
3  billion  board  feet  of  logs  that  the 
Northwest  exported  in  1978. 

The  existing  log  export  restriction  is 
a  poor  resource  policy  and  bad  eco- 
nomics. There  are  more  jobs  in  domestic 
processing  than  in  exporting,  and  a  shift 
to  finished  products  exports  would  pro- 
tect existing  jobs  that  now  depend  on 
log  exports.  The  US.  Forest  Service  has 
reported  that  each  unprocessed  log  in- 
volves 4  man-hours  per  1,000  board 
feet;  processed  into  dimension  lumber 
it  is  12.5  man-hours  per  1,000  board  feet; 
and  into  plywood  it  is  19,  5  man-hours 
per  1.000  board  feet. 

Timber  stumpage  prices  have  increased 
400  percent  in  the  1970's.  A  composite  of 
log  sales  analysis  for  the  last  quarter  of 
1978  showed  the  price  range  of  building 
or  domestic  timber  '  No.  1  peeler.  Douglas 
fir  I  at  $450  to  $500.  while  the  price  range 
for  export  sales  for  the  same  species  was 
$500  to  $1,600.  Log  exports  contribute 
significantly  to  this  inflationary  trend 
which,  of  course,  is  reflected  most  promi- 
nently in  higher  housing  construction 
costs. 

At  the  same  time  we  are  exporting  un- 
processed logs  to  Japan,  more  of  our 
finished  products  are  coming  from  Can- 
ada, which  now  supplies  25  percent  of 
our  market  in  the  Northwest. 

The  Northwest  is  entering  a  timber 
supply  crisis  as  more  and  more  of  our 
private  lands  are  being  overcut,  which 
in  turn  will  place  enormous  pressure  on 
public  lands.  While  timber  is  becoming 
increasingly  scarce,  more  and  more  mills 
are  closing  simply  because  they  cannot 
compete  against  the  exporters  for  avail- 
able logs. 

Finally,  the  current  practice  of  ship- 
ping out  unprocessed  logs,  denying  our- 
selves the  capital  investment,  employ- 
ment potential,  and  property  tax  bene- 
fits of  manufacturing  the  resource  do- 
mestically, while  Importing  finished 
products  from  Canada  is  both  a  poor 
resource  policy  and  bad  economics.* 


ITALY  AND  THE  UNITED  STATES: 
A  STRATEGY  OF  COOPERATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  ^Mr.  Fasceld  is  recog- 
nized for  5  minutes. 

•  Mr.  FASCELL.  Mr.  Speaker,  the 
United  States  and  Italy  have  always 
shared  a  special  relationship  from  the 
day  of  Columbus,  particularly  because 
millions  of  Americans  of  Italian  descent 
have  helped  to  nurture  our  country's 
growth.  Today,  Italy  shares  with  us  a 
concern  over  such  crucial  issues  as 
health,  energy,  trade,  labor,  and  cultural 
development.  Because  of  our  shared  in- 
terests, I  thought  that  our  colleagues 
would  wish  to  review  the  recent  remarks 
of  our  able  and  distinguished  Ambassa- 
dor to  Italy,  Richard  N.  Gardner,  con- 
cerning "A  Strategy  of  Cooperation"  be- 
tween our  two  great  nations : 

Italy  and  the  United  States: 

A  Stkatecy  of  Cooperation 

(By  Richard  N  Gardner) 

Since  my  arrival  In  Italy  as  US.  Ambas- 
sador I  have  often  had  the  occasion  to  dis- 
cover that  our  two  countries  are  bound  by 


very  special  and  very  profound  times.  Your 
warm  reception  this  evening  provides  an 
Ideal  framework  for  me  to  explain  once 
again  what  I  mean  by  special  relations,  and 
to  Illustrate  the  fundamental  elements  on 
which  those  relations  are  based:  ties  of 
friendship,  culture,  kinship  and  political 
alliance. 

The  relations  between  our  two  peoples 
have  always  been  characterized  by  a  par- 
ticular warmth  and  affection.  This  Is  the 
tie  of  friendship. 

In  building  our  nation,  we  have  benefitted 
from  Italian  civilization,  wisdom  and  cul- 
ture We  are  Indebted  to  Italy  for  Its  con- 
tribution to  Western  civilization,  which 
after  all  would  not  have  been  possible  with- 
out Italy.  These  are  links  that  span  the 
ocean,  forming  a  framework  of  Interests, 
values  and  principles  which  bind  our  des- 
tinies In  common  cause.  This  Is  the  tie  of 
culture. 

If  the  United  States  Is  today  a  great 
nation,  it  Is  Indebted  to  the  more  than 
twenty  million  Americans  of  Italian  origin 
who  have  helped  make  It  so.  It  was  their 
labors,  together  with  the  labors  of  all  other 
Americans,  which  took  the  best  from  the  old 
and  melded  It  with  the  best  of  the  new. 

In  our  difficult  time  of  Watergate,  for 
example,  two  great  Italo-Americans.  Con- 
gressman Peter  Rodlno  and  Judge  John 
Sirica,  played  the  key  roles  In  defending  our 
constitutional  system.  Today.  Americans  of 
Italian  origin  are  playing  an  evergrowing 
role  In  our  society — for  example.  Joseph 
Callfano  is  our  Secretary  of  Health.  Educa- 
tion and  Welfare;  Angelo  Glamattl  is  the 
President  of  Yale  University:  and  there  are 
34  Italian-Americans  In  Congress.  This  is 
the  tie  of  kinship. 

In  view  of  these  ties,  it  Is  not  at  all  sur- 
prising that  Italy  and  the  United  States 
have  Joined  in  common  cause  with  other 
like-minded  nations  to  create  the  type  of 
partnership  which  the  NATO  Alliance  is,  a 
model  of  its  kind  in  the  history  of  relations 
among  nations. 

There  Is  full  agreement  between  our  two 
countries  on  the  Importance  of  the  North 
Atlantic  Alliance  as  an  Instrument  which 
has  gviaranteed  the  security  of  its  members, 
strengthened  international  stability,  and 
enhanced  confidence  among  nations.  In  this 
way  NATO  has  encouraged  detente  and 
broader  contacts  among  the  peoples  of  the 
world. 

The  American  government  is  well  aware 
that  Italy  Is  a  key  member  of  NATO.  While 
it  is  true  that  the  military  threat  to  the 
partners  in  the  Alliance  Is  directed  primarily. 
and  most  immediately,  at  central  Europe,  the 
focus  of  the  world's  current  economic  and 
political  difficulties  has  shifted  more  and 
more  to  the  Middle  East  and  Africa.  Not 
only  because  of  her  geographic  position,  but 
also  because  she  Is  economically  the  most 
advanced  country  in  southern  Europe,  Italy 
Inevitably  possesses  great  influence  through- 
out the  Mediterranean  region  and  adjacent 
areas.  These  circumstances  give  added  scope 
and  importance  ta  Italy's  contribution  to 
NATO  and  to  her  role  as  interlocutor  be- 
tween the  Industrial  world  and  the  less 
developed  countries  of  the  southern  hemi- 
sphere 

Prom  what  I  have  said,  it  should  be  clear 
that  the  United  States  attaches  great  imoor- 
tance  to  Italy.  A  strong,  democratic  Italy 
working  closely  with  its  like-minded  allies 
and  friends  within  the  Atlantic  framework  is 
a  primary  interest  of  both  our  countries. 

The  essential  spirit  of  the  present  period 
of  Italian-American  relations  can  be  summed 
up  In  the  phrase  "the  strategy  of  coopera- 
tion." We  believe  that  actions  speak  louder 
than  words  and  have,  therefore,  undertaken 
concrete  programs  that  will  provide  tangible 
benefits  to  both  our  countries. 

While  we  are  cooperating  In  almost  all 
fields,  we  are  concentrating  our  efforts  In  ten 


sectors  of  particular  imoortance  to  our  two 
countries:  energy,  health  and  environment, 
labor  and  social  security,  trade  and  Invest- 
ment, taxation  and  corporate  regulation,  ag- 
riculture, law  and  the  Judiciary,  reciprocal 
language  training  and  area  studies,  exchange 
of  leaders  and  scholars,  and  a  student  loan 
program. 

The  list  IS  too  long  to  examine  each  pro- 
gram in  detail,  but  I  would  like  to  give  you 
an  Idea  of  the  kinds  of  activities  that  we  are 
supporting.  Many  of  the  projects  I  will  de- 
scribe are  new  initiatives.  Others  are  based 
on  existing  programs  which  have  been 
strengthened  or  redirected.  All  concern  cru- 
cial problems.  All  demand  our  best  efforts. 

ENERGY 

Cooperation  between  Italy  and  the  United 
States  in  the  energy  field  is  concentrated  In 
five  principal  sectors:  solar  energy,  coal,  geo- 
thermal  energy,  conservation,  and  nuclear 
energy.  The  overall  aim  of  our  cooperation  is 
to  reduce  the  dependence  of  both  countries 
on  imported  petroleum  by  developing  Indige- 
nous energy  resources,  diversifying  energy 
supplies,  and  conserving  energy.  A  bilateral 
Italian-.^merican  Energy  Working  Group  was 
formed  In  May  1975  to  help  promote  coopera- 
tive projects,  and  a  number  of  projects  are 
underway  or  proposed. 

In  the  field  of  solar  energy,  specific  Joint 
projects  have  been  developed  In  three  areas: 
photovoltaic  conversion,  high-temperature 
thermal  conversion  systems,  and  low  tem- 
perature applications  such  as  storage  sys- 
tems, heating  and  cooling,  passive  design  of 
buildings,  and  industrial  process  heat  appli- 
cations. The  highest  priority  project  Is  likely 
to  be  a  field  experiment  using  both  photovol- 
taic and  high-temperature  thermal  systems 
of  matched  electrical  output.  This  experi- 
ment would  allow  a  direct  comparison  of  the 
ability  of  these  two  different  systems  to  gen- 
erate electricity  for  a  remote  village  or  clus- 
ter of  farms  at  a  site  to  be  selected  in  Sicily, 
Sardinia,  or  Calabria. 

The  resources  of  private  industry  in  both 
countries  are  also  being  tapped.  The  recent 
signing  of  an  agreement  between  Solarex  Cor- 
poration of  America  and  Montedison  for  the 
production  of  photovoltaic  panels  in  Italy 
using  technology  developed  by  Solarex  Is  an 
example  of  the  potential  for  Iruitful  Joint 
ventures  and  licensing  arrangements  In  this 
area. 

After  a  recent  visit  of  American  coal  tech- 
nology experts,  six  major  areas  of  possible 
cooperation  in  the  field  of  coal  have  been 
identified.  Tliese  Include  technical  and  eco- 
nomic analysis  of  Sardinian  coal  by  Italian 
technicians  in  US.  laboratories,  techniques 
for  disposal  of  coal  fly  ash.  power  plant  oper- 
ational procedures,  research  In  fluldized  bed 
combustion  la  process  by  which  pollution 
caused  by  the  burning  of  coal  is  substantially 
reduced),  development  of  a  coal  tranship- 
ment terminal,  and  study  of  U.S.  solvent  re- 
fined coal  (Which  may  be  burned  more  effi- 
ciently) in  Italian  laboratories.  These  activi- 
ties will  help  make  more  economical  the  ex- 
ploitation of  existing  coal  deposits  in  Italy. 

In  the  sectors  of  geothermal  energy  and 
energy  conservation.  Italy  Is  sharing  its  ad- 
vanced capabilities  with  America.  A  Joint 
data  bank  on  geothermal  energy  resources 
is  being  created.  FIAT  has  been  awarded  a 
contract  by  the  U.S.  Jet  Propulsion  Labo- 
ratory for  a  preliminary  design  study  of  a 
hybrid  gasoline  electric  vehicle.  Two  FIAT 
"Totems."  devices  that  generate  both  heat 
and  electricity,  may  be  installed  in  a  Depart- 
ment of  Energy  pilot  project. 

The  United  States  government  is  also  co- 
operating with  Italy  in  developing  nuclear 
energy.  As  a  result  of  a  commitment  made 
by  President  Carter  to  Prime  Minister  An- 
dreottl  In  their  July  1977  meeting  in  Wash- 
ington, the  US.  Export-Import  Bank  has 
promised  to  consider  favorably  an  Italian 
request  for  financing  a  substantial  part  of 
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the  Italian  nuclear  reactor  program.  The  Ex- 
port-Import Bank  will  also  help  in  obtaining 
additional  private  financing  from  U.S.  com- 
mercial sources. 

Further,  the  two  countries  are  cooperating 
in  the  vital  field  of  reactor  safety.  Experts 
have  recently  held  bUateral  consultations  on 
radioactive  waste  management  and  on  the 
environmental  problems  arising  from  nuclear 
fuel  reprocessing. 

HEALTH   and   ENVIRONMENT 

The  program  of  research  grants  and  fellow- 
ships administered  by  the  National  Insti- 
tutes of  Health  of  the  United  States  (NIH) 
has  a  thirty-year  history  of  success.  While 
the  amount  of  the  NIH  grants  decreased  In 
the  late  60s  and  early  70s,  It  Is  again  on  the 
upswing  with  a  present  commitment  of  over 
2  million  dollars  annually.  In  fiscal  year 
1977,  44  younger  Italian  scientists  won  fel- 
lowships for  advanced  research  training  at 
NIH. 

A  program  of  60  cooperative  biomedical 
research  projects  administered  by  the  U.S. 
National  Science  Foundation  and  the  Italian 
ConslgUo  Nazlonale  delle  Rlcerche  (CNR) 
covers  a  wide  range  of  subjects,  with  par- 
ticular emphasis  on  cancer  therapy  and  Im- 
munochemlstry. 

An  agreement  signed  In  November  1977  by 
the  Italian  Minister  of  Health  and  the  U.S. 
Secretary  of  Health,  Education  and  Welfare 
created  a  program  of  cooperation  In  practical 
health  matters  to  complement  the  existing 
research  program.  The  1977  Memorandum  of 
Understanding  specifically  mentions  the  fol- 
lowing areas:  health  aspects  of  environmen- 
tal pollution:  foods,  especially  the  safety  of 
additives  and  colorants;  pharmaceuticals: 
prevention  of  heart  disease;  cancer;  drug 
abuse;  and  biomedical  communications.  The 
program  Is  to  be  Implemented  through  co- 
ordinated scientific  research,  exchange  of 
specialist  delegations  and  Information,  dis- 
cussions, scientific  conferences  and  lectures. 

LABOR    AND    SOCTAL    SECtJRITY 

In  the  area  of  labor.  Italian-American  co- 
operation has  included  government-to-gov- 
ernment exchanges  on  problems  such  as 
youth  employment  and  structural  unem- 
ployment, and  contacts  between  American 
unions  and  tnelr  Italian  counterparts.  In 
addition,  the  tw-o  countries  have  begiui  Im- 
plementation of  a  pioneering  agreement 
which  eliminates  double  social  security  con- 
tributions and  unifies  credits  for  benefits. 

Delegations  of  governmental  experts  have 
already  been  exchanged,  and  areas  of  Inter- 
est have  been  Identified.  Italy  will  study  U.S. 
experience  in  analyzing  and  predicting  labor 
supply  and  demand,  vocational  training  pro- 
grams, and  employment  creation  programs 
for  youth,  women,  school  dropouts,  and  other 
groups  that  usually  have  difficulty  finding 
jobs.  The  United  States  will  study  Italian 
methods  of  assessing  the  effectiveness  of 
teachers  in  youth  training  programs,  and  the 
techniques  used  in  follow-up  studies  of  these 
programs, 

TRADE    AND    INVESTMENT 

The  $3.5  billion  worth  of  goods  which  flow 
annually  each  way  between  the  United  States 
and  Italy  give  the  countries  a  natural  basis 
for  cooperation  in  trade  and  investment.  De- 
cisions in  these  fields  are  basically  made  bv 
the  private  sector,  and  the  role  of  the  two 
governments  Is  limited  to  offering  facilita- 
tion and  encouragement.  Nevertheless,  ac- 
tive Intervention  Is  sometimes  helpful.  One 
case  In  point  was  the  successful  effort  to 
avoid  American  tariff  Increases  on  Italian 
shoe  exports.  Multllaterally,  both  countries 
will  benefit  by  liberalized  International  trade, 
and  cooperation  between  the  two  eovern- 
ments  In  the  Tokyo  Round  of  GATT  trade 
negotiations  has  been  of  the  closest  sort. 

The  U.S.  International  Marketing  Center 
In  Milan  Is  the  focal  point  of  efforts  to  make 


available  to  Italy  Information  on  high-tech- 
nology products  which  Italian  Industry  needs 
to  maintain  Its  world  competitiveness.  Events 
such  as  a  forthcoming  exhibit  on  energy 
systems  and  a  symposlimi  on  conservation 
technology  contribute  to  development  of  the 
Italian  technological  base.  The  Embassy's 
commercial  section  works  In  close  contact 
with  the  Italian  Foreign  Trade  Institute 
(ICE),  and  the  efforts  of  both  institutions 
are  Important  In  the  continuing  growth  of 
bilateral  trade. 

The  accumulated  U.S.  Investment  in  Italy 
is  nearly  $3  billion  Despite  well-publicized 
Italian  economic  and  public  order  problems 
In  1976  and  1977,  the  flow  of  new  US  In- 
vestment did  not  stop  In  part,  this  was  be- 
cause the  Embassy,  in  its  contacts  with 
American  businessmen,  helped  put  the  situa- 
tion, with  its  opportunities  as  well  as  Its 
risks.  Into  perspective. 

During  1978.  the  picture  brightened  with 
the  announcement  of  agreements  between 
Boeing  and  Aeritalia  for  the  Joint  develop- 
ment and  production  of  major  components 
of  the  B-767  wide-bodied  commercial  trans- 
port. This  agreement,  which  over  the  next 
decade  will  bring  thousands  of  Jobs  to  the 
South  of  Italy  and  produce  over  a  billion 
dollars  worth  of  new  exports,  complements 
earlier  Aeritalia  co-production  ventures  with 
McDonald-Douglas.  In  December.  IBM  an- 
nounced a  decision  to  invest  $36  million  to 
build  a  data-processing  equipment  plant  at 
Santa  Palomba  south  of  Rome  The  facility 
will  bring  500  jobs  to  the  employment-short 
Mezzogiorno  region.  High  technology  li- 
censing agreements  between  U.S.  and  Italian 
firms  also  continue  to  grow. 

Tn  the  field  of  defense,  an  agreement  con- 
cluded in  September  1978  opens  many  new 
possibilities  for  both  countries.  The"  new 
Memorandum  of  Understanding  will  enable 
'tallan  indu.<;trv  to  compete  for  U.S.  defense 
contracts  to  the  benefit  of  both  countries 
Italian  defense  industries  will  gain  new  mar- 
kets and  the  US.  defense  establishment  will 
gain  new  sources  for  defense  items  it  needs. 
The  program  of  maintenance  of  US  Navy 
ships  in  Italian  shipyards  is  another  exam- 
ple of  cooperation  in  the  defense  field  In  the 
last  four  years  alone,  the  US.  Navy  has 
spent  $20  million  for  maintenance,  and  the 
program  Is  expanding. 

TAXATION      AND      CORPORATE     REGULATION 

Italy  and  the  United  States  are  exchanging 
information  and  experience  in  the  fields  of 
taxation  and  financial  regulation  of  corpora- 
tions Tn  the  area  of  taxation,  the  two  gov- 
ernments are  concentrating  on  the  use  of 
computer  technology,  criteria  for  the  selec- 
tion of  tax  returns  for  audits,  and  compli- 
ance. In  the  field  of  financial  regulation, 
members  of  the  United  States  Securities  and 
Exchange  Commission  have  had  discussions 
with  commissioners  of  the  Commisslone  Na- 
zlonale per  le  Socleta'  e  la  Borsa  about  the 
possibility  of  sharing  experiences  in  security 
regulations  in  an  effort  to  help  Italy  further 
develop  its  capital  market. 

AGRICULTURE 

US -Italian  cooperative  projects  In  the 
agricultural  area  have  the  overall  objective 
of  helping  to  Increase  the  efficiency  of  Italian 
agrlcultxtre.  particularly  in  the  livestock  pro- 
duction sector  This  is  aimed  at  assisting 
Italy  in  countering  its  animal,  meat  and  live- 
stock products  trade  deficit  which  has  to- 
taled over  $5  billion  annually  in  recent  years 
This  obiective  is  also  if  interest  to  the  US. 
Inasmuch  as  Italy  typically  imports  more 
than  half  of  its  corn,  soybeans  and  soybean 
meal  from  the  US. 

The  bulk  of  the  work  is  carried  on  under 
Joint  contracts  between  the  US  Department 
of  Agriculture  and  US.  firmer-industry  fi- 
nanced agricultural  commodity  trade  associa- 
tions such  as  the  U.S.  Feed  Grains  Council, 
the  American  Soybean  Association  and  the 


American  Holeteln-Prleslan  Association. 
These  In  turn  undertake  specific.  Jointly- 
financed  projects  of  direct  interest  to  Italian 
farme(;s  as  well  as  agriculturally-related  busi- 
nesses and  regional  and  national  govern- 
mental and  private  organizations.  Extensive 
use  is  made  of  highly  specialized  U.S.  and 
foreign  experts  in  such  diverse  areas  as  ani- 
mal breeding,  nutrition,  and  management 
techniques.  Some  of  Activities  undertaken  in 
1978  include: 

(a)  Beef  feedlot  and  cow-calf  demonstra- 
tions in  the  Po  Valley  aimed  at  decreasing 
Italian  dependence  on  Imports  of  young 
cattle  for  fattening  i  which  totaled  about  2 
million  head  in  1978)  by  Increasing  the  num- 
ber of  calves  produced  in  Italy  and  by  de- 
creasing the  unacceptably  high  mortality  rate 
of  both  domestic  and  Imported  calves. 

(b)  The  Introduction  of  techniques  in  Um- 
brla  and  the  Marche  to  eliminate  the  high 
cost  of  drying  corn  by  using  properly  ensiled 
moist  corn  in  feeding  swine. 

(c)  Supplying  computer  analyses  and  com- 
parisons of  feed  and  other  Input  data  col- 
lected by  a  select  group  of  medium-sized 
swine  breeders  and  feeders  in  Umbrla 

In  addition  the  Embassy's  Agricultural  At- 
tache assisted  In  arranging  on-the-job  farm 
training  in  the  U.S.  for  10  young  Italian 
farmers  In  cooperation  with  the  Coltlvatorl 
Dlrettl  and  the  Confagricoltura  and  various 
U.S.  agricultural  organizations.  The  Attache 
also  helped  in  arranging  exchange  visits  of 
young  Italian  and  American  farmers  under 
the  International  Farm  Youth  Exchange  pro- 
gram which  is  sponsored  by  the  American 
4-H  Clubs  and  the  Italian  Young  Farmers 
Organization  "3-P." 

LAW    AND   THE    JUDICIARY 

This  program  of  cooperation,  now  In  Its 
early  planning  stages,  will  bring  together 
Italian  and  American  lawyers,  law  professors 
and  Judges  for  a  discussion  of  three  high- 
priority  problems  identified  by  Italian  Jurists: 
Implementation  within  the  next  two  years  of 
Italy's  new  penal  code  with  Its  novel  element 
of  adversary  trial  process.  Improvement  in  the 
administration  of  the  Judicial  ssytem,  and 
the  functions  of  constitutional  courts. 

CULTURAL   AND    EDUCATIONAL   EXCHANGE 

F*rime  Minister  Andreotti  and  President 
Carter,  in  one  of  their  first  meetings,  agreed 
to  a  program  in  which  Italy  will  help  the 
United  States  to  strengthen  its  programs  of 
Italian  language  training  and  Italian  studies 
in  Americaii  high  schools  and  universities, 
and  the  US  will  contribute  to  Improving 
English  language  and  American  studies  pro- 
prams  in  Italy  An  agreement  on  this  pro- 
gram has  been  reached  and  signed  by  HEW 
Secretary  Callfano  and  Education  Minister 
Pedlni  and  is  already  bearing  fruit.  In  July 
of  last  year.  35  Italian  teacher-training  spe- 
cialists travelled  to  the  U.S.  for  an  Intensive 
9-week  specialized  course  In  teaching  meth- 
odology. They  are  now  beginning  to  put  their 
new  knowledge  into  practice  in  training 
courses  for  "scuola  media"  teachers.  We  cal- 
culated that  within  a  few  years  as  many  as 
20,000  teachers  may  benefit  from  this  pro- 
gram. Anotlier  seminar  In  the  US  is  planned 
for  the  coming  summer. 

EXCHANGE    OF    LEADERSHIP    AND    SCHOLARS 

I  am  also  pleased  that  my  government.  In 
recognition  of  the  vital  importance  of  Italo- 
Amerlcan  relations,  has  agreed  to  reverse  the 
trend  of  the  last  20  years  which  has  seen  a 
reduction  in  the  resources  available  for  cul- 
tural and  intellectual  exchange.  A  32  percent 
Increase  in  funding  will  allow  u.<!  to  substan- 
tially increase  the  opportunities  for  rising 
young  Italian  leaders  from  various  sectors  to 
visit  the  U.S.  for  consultations  with  their 
American  colleagues  Similarly,  we  hope  In 
the  future  to  be  able  to  do  much  more  In 
university  exchange  through  the  Fulbrlght 
program  and  we  are  undertaking  a  major  ef- 
fort to  make  American  culture  and  history 
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known  to  the  Italian  public.  To  this  end  we 
hav»  already  obtained  a  40  percent  Increase 
In  the  American  contribution  to  the  Ful- 
brlght  COQUUlMlon's  programs. 

BTUTENT   LOAN    FTTNO 

I  regret  to  report  that  the  number  of  Ital- 
ian students  in  the  U.S.  is  lower,  on  a  per 
capita  basis,  than  from  any  other  country  of 
Western  Europe.  The  scholarships  granted  by 
our  two  governments  and  by  private  sources 
are  limited  in  number.  This  new  program, 
which  is  now  in  the  organizational  phase, 
will  Insure  the  issuance  of  loans— not 
grants — to  highly  qualified  university  grad- 
uates who  want  to  continue  their  studies  in 
the  UB.  in  fields  of  particular  Interest  to  our 
two  societies  and  who  otherwise  would  not 
be  able  to  face  the  heavy  expenses. 

I'm  also  very  happy  to  report  that  the  re- 
sponse of  American  and  Italian  banks  and 
commercial  firms  to  this  Idea,  which  has  the 
personal  support  of  Prime  Minister  Andre- 
ottl  and  President  Carter,  has  been  more 
than  comforting.  We  hope — I  think  realisti- 
cally— that  approximately  a  dozen  of  the 
most  important  Italian  financial  institutions 
will  agree  to  grant  low-interest  loans  and 
that  about  50  Italian  and  American  compa- 
nies will  Join  together  to  constitute  a  sub- 
sidy fund  to  alleviate  additional  financing 
burdens  for  the  students.  As  a  result,  we  hope 
that  at  least  200  Italian  students  annually 
will  be  able  to  receive  assistance  to  continue 
post-graduate  studies  In  the  U.S.  starting  in 
September  1980.  An  official  announcement  of 
this  program  will  be  made  in  the  not  too  dis- 
tant future. 

These,  then,  are  ten  programs  that  form 
the  heart  of  our  Strategy  of  Cooperation.  In 
very  practical  ways,  they  are  helping  our  two 
countries  strengthen  their  economies,  edu- 
cational systems,  and  democratic  institu- 
tions. They  are  helping  to  demonstrate  to 
the  Italian  and  American  peoples  that  our 
close  relationship  brings  mutual  benefits. 
Finally — and  no  less  Important  in  the  long 
run — they  are  building  new  friendships  and 
professional  ties  between  a  new  generation 
of  Italian  and  American  leaders  in  business. 
the  professions,  science,  and  culture. 

Relations  between  our  two  countries  have 
endured  for  more  than  200  years.  This  long 
friendship,  however,  should  not  lead  us  to 
rest  on  our  laurels.  We  cannot  take  anything 
for  granted.  We  should  conduct  ourselves  in 
such  a  way  that  this  history  of  fruitful  co- 
operation will  continue  to  develop  and 
prosper. 

And  while  working  toward  this  end,  we 
should  not  think  simply  In  terms  of  our  two 
governments,  but  rather  In  terms  of  our  two 
peoples,  united  by  ancient  traditions,  ties  of 
friendship  and  an  ever  closer  network  of 
common  interests.^ 


INTERNATIONAL    COFFEE     AGREE- 
MENT ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
maui  from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  today,  I  am 
introducing,  by  request,  the  International 
Coffee  Agreement  Act  of  1979. 

For  many  nations  of  the  world,  par- 
ticularly the  developing  nations  in  the 
tropics,  coffee  is  the  most  important  for- 
eign exchange  earner.  Wild  fluctuation 
in  coffee  prices  have  in  the  past  had  a 
devastating  impact  on  the  economies 
of  these  countries.  For  this  reason  in 
1976,  the  United  States  along  with  some 
66  other  nations  joined  the  international 
coffee  agreement,  a  cooperative  effort  to 
stabilize  the  world  coffee  market.  Specif- 
ically, the  agreement  seeks  to  balance 


world  supply  and  demand  for  coffee  on 
a  basis  that  assures  stable  and  adequate 
supplies  at  prices  fair  to  both  producers 
and  consumers.  Additionally,  it  en- 
deavors to  contribute  to  the  economic 
well-being  of  the  nations  involved,  pro- 
mote the  consumption  of  coffee,  and 
generally,  further  international  coop- 
eration in  the  world  coffee  market. 

Over  the  past  few  months,  the  price  of 
coffee  has  fallen  significantly.  If  this 
continues,  the  United  States  will  soon  be 
asked  to  fulfill  its  obligations  under  the 
ICA  to  limit  imports  of  coffee  from  the 
few  countries  that  have  not  joined  the 
agreement  and  to  require  appropriate 
documentation  for  our  coffee  imports 
from  member  countries.  For  this  reason, 
the  International  Coffee  Agreement  Act 
of  1979  has  been  submitted  for 
consideration. 

Although  the  legislation  has  received 
support  from  the  administration,  I 
have — as  I  have  had  in  the  past — several 
reservations. 

A  serious  problem  that  has  no  national 
boundaries  is  inflation.  In  the  United 
States,  we  have  witnessed  it  draining  the 
incomes  of  the  American  public.  We, 
therefore,  must  be  very  careful  that 
through  commodity  agreements  which 
implement  price  stabilization  mech- 
anisms like  price  "floors,"  we  do  not 
integrate  inflation  into  the  structure  of 
the  world  economy. 

Not  only  should  we  be  wary  of  the 
inflationary  effect  of  such  mechanisms, 
but  also  of  the  possible  inflation  from 
coffee  shortages  and  their  attendant 
price  increases.  Over  the  past  few  years, 
due  to  natural  and  political  disasters 
together  with  coffee  market  manipula- 
tion, there  have  been  several  acute  short- 
ages of  coffee.  This  has  been  translated 
into  an  increased  global  rate  of  inflation. 
I  am  concerned  that  the  ICA  does  little 
or  nothing  to  address  this  problem. 

However,  the  bill  does  contain  some 
commendable  consumer  language: 

In  the  event  the  President  determines  that 
there  has  been  an  unwarranted  increase  In 
the  price  of  coffee  due  In  whole  or  In  part 
to  the  International  Coffee  Agreement,  the 
President  shall  request  the  International 
Coffee  Council  .  .  to  take  appropriate  ac- 
tion. .  In  the  event  the  International  Coffee 
Council  has  failed  to  take  corrective  action 
to  remedy  the  situation  within  a  reasonable 
time  after  such  request,  the  President  shall 
submit  to  the  Congress  such  recommenda- 
tions as  he  may  consider  appropriate  to  cor- 
rect the  situation. 

Obviously,  the  above  language  Is 
rather  vague.  I  believe  that  when  we 
consider  this  legislation,  we  will  want  to 
spell  out  in  detail  what  constitutes  "un- 
warranted increases"  and  what  exact 
actions  might  be  "appropriate"  to  cor- 
rect the  situations  that  might  arise. 

The  schedule  of  the  Subcommittee  on 
Trade  of  the  Committee  on  Ways  and 
Means  is  currently  fully  occupied  with 
consideration  of  the  multilateral  trade 
negotiations  agreement,  and  it  is  im- 
possible to  predict  when  we  will  have  the 
opportunity  to  consider  this  legislation. 

I  hope  that  the  introduction  of  this 
bill,  however,  will  encourage  interested 
parties  to  begin  study  on  this  issue  and 
prepare  for  eventual  hearings.  The  sub- 
committee welcomes  comments  on  this 


legislation  and  on  the  concerns  which 
I  have  raised  in  this  statement.* 


TAX-EXEMPT    MORTGAGE    BONDS: 
TIME  TO  PLACE  LIMITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  Is 
recognized  for  5  minutes. 
•  Mr.  REUSS.  Mr.  Speaker,  the  growth 
of  tax-exempt  State  and  local  bonds  to 
finance  low-interest  mortgages  for  single 
family  homes  has  been  phenomenal.  Un- 
fortunately, the  original  purpose  of  help- 
ing low-  and  moderate-income  people  be- 
come homeowners  is  being  badly  dis- 
torted. 

An  article  In  today's  New  York  Times 
tells  how  waterfront  condos  in  Redondo 
Beach,  Calif.,  with  prices  ranging  up  to 
$175,000,  are  to  be  financed  with  8.71 
percent  mortgages,  subsidized  by  tax- 
exempt  local  bonds.  And  who  pays  the 
subsidy?  The  U.S.  Treasury,  and  the 
American  taxpayer. 

A  study  prepared  at  my  request  by  the 
Congressional  Budget  Office,  and  released 
yesterday,  discloses  how  rapidly  the  use 
of  tax-exempt  bonds  to  finance  single 
family  homes  is  escalating.  Since  the  first 
issuance  by  Chicago  in  July  1978,  some 
50  localities  in  12  States  have  issued 
more  than  $1.6  billion  worth,  and  State 
housing  finance  agencies  in  23  States 
have  issued  another  $2.5  billion  during 
the  same  period.  The  study  estimates 
that  localities  will  issue  $4  billion  in  such 
bond  Issues  this  year,  and  that  by  1984 
localities  and  State  housing  agencies  will 
issue  anywhere  from  $20  billion  to  $35 
billion  worth. 

As  a  result,  the  Treasury  will  lose  $340 
million  in  foregone  revenues  in  the  com- 
ing fiscal  year,  and  up  to  $2.1  billion  8 
year  by  fiscal  1984. 

There  are  many  problems  associated 
with  these  bonds,  beyond  that  of  lost 
Federal  revenue:  the  inequity  of  a  few 
select  homeowners,  who  may  not  be 
poor  at  all,  receiving  subsidized  mort- 
gages for  years:  letting  thrift  institu- 
tions that  administer  the  mortgages  de- 
cide who  gets  them;  the  inefficiency  of 
tax  exemption  as  a  form  of  subsidy:  the 
lack  of  annual  review  that  applies  to 
direct  housing  subsidy  programs  ap- 
proved by  Congress ;  the  crowding  of  the 
tax-exempt  bond  market  and  consequent 
higher  interest  rates  for  public -purpose 
municipal  bond  issues. 

It  Is  obvious  that  limits  must  be  placed 
on  the  use  of  these  bonds.  The  Housing 
and  Community  Development  Subcom- 
mittee of  the  House  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  will  hold 
hearings  on  the  subject  in  the  near 
future.  I  include  the  article  from  tl\e 
New  York  Times  in  the  Record  at  this 
point: 

Tax-Free  Housing  Bonds  Boom: 

Middle-Income  Use  Criticized 

(By  Robert  Llndsey) 

Redondo  Beach,  Calif.,  April  9. — In  this 
pleasant  coastal  community  near  Los  Angeles, 
more  than  200  condominium  units  are  ris- 
ing next  to  a  boat-filled  marina.  The  new 
homes  will  offer  buyers  ample  space,  spec- 
tacular views  of  the  Pacific,  prices  ranging 
from  HOO.OOO  to  $175,000,  and  mortgages 
priced  at  a  bargain  rate  of  8.71  percent. 
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That  interest  rate  Is  about  one-flfth  less 
than  the  prevailing  rate  for  other  private 
homes  here.  The  reason  Is  that  the  mortgages 
will  be  subsidized  indirectly  by  the  nation's 
taxpayers — via  the  tax  exemption  that  mu- 
nicipalities have  traditionally  enjoyed  on 
their  borrowings. 

The  Redondo  Beach  luxtiry  project  is  one 
of  scores  of  developments  of  private  homes 
going  up  across  the  nation  that  have  bar- 
gain-basement mortgages  financed  by  tax- 
exempt  bonds,  and  municipal  bond  special- 
ists say  the  use  of  such  financing  by  city 
governments  is  growing  at  an  explosive  rate. 

The  innovation,  however,  is  coming  under 
growing  attack  from  the  Administration, 
Congress  and  savings  institutions.  Critics 
contend  that  the  customary  tax  exemption 
for  municipal  borrowings  is  clearly  being 
misapplied :  A  financing  method  that  was  in- 
tended to  subsidize  mortgages  for  low-  and 
moderate-income  families  is  instead  being 
used  to  cut  interest  payments  for  the  well- 
to-do.  In  a  (25  million  bond  Issue  made 
Jan.  1  by  the  city  of  Evan^ton.  I"  .  fo'  exam- 
ple, persons  with  Incomes  of  as  much  as 
$50,000  a  year  are  eligible  for  the  mui-tga^es. 


The  Oovernment  Is  also  increasingly  con- 
cerned that  the  technique  will  prove  costly 
to  the  Federal  Treasury — a  Congressional 
study  puts  the  revenue  loss  at  $340  million 
in  the  fiscal  year  1980 — and  is  considering 
measures  to  clamp  down.  The  Oovernment 
anticipates  the  loss  because  Investors  are  not 
paying  normal  taxes  since  they  are  investing 
in  mortgage  bonds  on  which  no  tax  is 
charged  on  the  Income. 

In  Congress,  hearings  on  the  bond  concept 
are  scheduled  in  both  houses.  Representative 
Henry  S.  Reuss,  Democrat  of  Wisconsin  and 
chairman  of  the  House  Banking  Committee, 
urged  yesterday  that  the  idea  be  curtaUed. 
"Tsoc-exempt  bonds  are  a  costly  and  ineffi- 
cient form  of  subsidy  at  best,"  he  said.  "And 
the  wastefulness  is  compounded  when  they 
are  used  to  finance  low-interest  mortgages 
for  people  with  incomes  of  $40,000  a  year  or 
more." 

Savings  institutions  have  expressed  concern 
over  the  competition  of  tax-subsidized  mort- 
gages and  charge  that  the  bonds  are  being 
used  mainly  to  subsidize  middle-class  people 
who  had  adequate  access  to  the  conventional 
mortgage  market. 

NEW  BONO  ISSUES,  MONDAY,  APR.  9,  1979 


The  mortgage  concept  began  to  take  hold 
last  summer  when  Chicago  Issued  $100  mil- 
lion in  bonds  to  provide  home  loans  to  mid- 
dle-class famUies  with  incomes  of  up  to 
$40,000  a  year.  The  Chicago  plan  was  engi- 
neered by  W.  James  Lopp  2d.  an  executive 
vice  president  of  E  P  Button,  the  stock- 
brokers. By  the  end  of  the  year,  22  localities 
In  eight  states  had  Issued  almost  $600  mil- 
lion in  such  bonds. 

Some  bond  experts  have  predicted  that, 
In  all,  about  $5  billion  worth  of  theee  bond 
Issues  would  be  made  this  year  as  more  and 
more  local  governments  discover  they  have 
such  money-raising  authority  and  act  to  help 
home  buyers  cope  with  soaring  housing  coets 
and  conventional  mortgage  rates  that  are  now 
approaching  11  percent  in  much  of  the 
nation. 

The  list  of  governments  that  have  Issued 
the  bonds  include,  for  example,  Minneapolis, 
Denver,  Kanawha  County,  W.  Va.,  DanvUle, 
lU.,  and  Wilmington,  Del.  Most  mortgagee 
run  for  30  years  and,  m  general,  the  intereet 
rates  paid  by  home  buyers  are  2  to  3  percent- 
age points  below  the  market  rate. 
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UTILITY  BONDS 

Gulf  St  Utils  10HsO9 A 

S'wsln  Bell9Hsl9 A»« 

Tex  ElecSvc9Hs09 Am 

Bell  Tel  Pa  9Visl9 Aa« 

So  Cent!  Bell  9Hsl9 Au 

Texas  P&L9Hs09 Aaa 

Duquense  U  10HsO9 A 

OTHER  BONOS 

Confl  Oil  9Hs09' Aa 

Ford  IVItr  Cdt  9.85s04 Aaa 

Unit  Tech  9»is04 Aa 

Ptiilip  Moms  9Hs03 A 

McDerm.  (J.R.)  9Hs04 A 
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INTERMEDIATE  NOTES 

Citicorp  11.05s04 Au 

Ford  Mtr  Cdt9^s87 Au 

Ford  Mtr  Cdt  9.55s89 Aa 

Unit  Tech  9.45s89 A« 

Avco9Hs87' A 

Chem  N.Y.  10.90s04> Aaa 

INTERNATIONAL  ISSUES 

Canada  9s83 An 

Canada  9^s98 Aaa 

Hydro-Quebec  10sO9 Aa 

Ontario  9Ks09 Aaa 

European  In*  Bk  9Hs86. Aaa 

European  Inv  Bk  9>*s99 Aaa 


100!M00^ 10. » 

100-100'i           -W  9.71 

98H-98M           -K  9.77 

100H-100>-i           -K  9.33 

99H-99H 10.00 

lOOH-lOOk 10.87 


9g-98H 

96H-97>.i 

98^-99'. 
99H-I00>i 

loOh-iooH 


9.40 
9.M 
10.22 
9.82 
9.S7 
9.82 


■  New  on  list 

In  one  unusual  rise  of  the  financing  meth- 
od, regents  of  the  University  of  California 
recently  gave  preliminary  approval  to  a  plan 
to  sell  $2S  million  worth  of  bonds  for  low- 
Interest  mortgages  for  faculty  members. 

The  move  has  touched  off  protests  from 
some  Californians  who  argue  that  it  ta  un- 
fair for  faculty  members'  mortgages  to  be 
subsidized  when  theirs  are  not,  but  the  uni- 
versity contends  it  needed  to  do  so  In  order 
to  attract  people  to  teach  at  Its  campusee. 

This  controversy  reflects  one  side-effect  of 
tax-exempt  mortgage  financing.  In  effect,  It 
is  creating  first-  and  second-class  citizens  in 
the  mortgage  market:  Some  middle-  and 
high-income  home  buyers  can  now  purchase 
a  home  using  money  from  one  of  the  tax- 
exempt  bond  issues  and  pay  considerably 
less — sometimes  hundreds  of  dollars  a  month 
less  than  other  homebuyers  who  cannot. 

With  tax-exempt  yields  at  an  abnormally 
high  7  percent,  the  bonds  are  proving  to  be 
understandably  popular  among  many  inves- 
tors. Thus  far,  bond  raters  at  Moody's  and 
Standard  and  Poor's  have  looked  favorably 
utx>n  many  of  the  issues.  Nevertheless,  the 
proliferation  of  offerings,  as  well  a^  the  qual- 
ity of  some  of  the  Issues,  is  worrying  some 
members  of  the  bond  community,  and  In- 
vestors are  being  advised  to  be  discriminat- 
ing in  tbelr  choice. 

Although  savings  and  loan  associations 
have  expressed  concern  over  the  competition 
of  tax-sub«ldlzed  mortgages,  mo't  cities  that 
have  employed  this  method  so  far  rely  on 
banks  or  other  savings  institutions  to  process 
and  administer  the  loans.  In  effect,  they  have 
made  their  fund-raising  ability  available  to 
these  institutions. 

In   some   communities,   the   practloe   of 


Source:  First  Boston  Corp. 

picking  one  or  a  few  local  institutions  to 
process  the  loans  has  raised  protests  of  con- 
flict of  int?rest  or  criticism  of  favoritism. 

LOCAUnZS  BUSH  TO  ADOPT  IDEA 

The  fear  of  a  crackdown  on  this  incresks- 
ingly  popular  financing  method,  which  has 
already  begun  to  help  many  Investors  avoid 
substantial  amounts  of  Federal  Income  tax, 
has  help>ed  feed  a  rush  on  by  some  local  gov- 
ernments to  use  the  financing  method.  They 
are  encouarged  by  underwriters  eager  to  earn 
a  commission  on  the  bond  issue. 

"I  felt  that  If  we  didn't  do  It  now,  it  may 
be  too  late  very  soon,"  said  an  official  of 
one  California  city  that  has  an  Issue  going 
to  office  this  month. 

Mr.  Rosen  of  Dean  Witter  Reynolds  has 
concluded  that  the  bond  issues  seem  to  be 
providing  a  significant  "shot  in  the  arm" 
to  the  housing  industry.  The  device  would 
grant  families  "previously  closed  out  of  the 
housing  market  a  new  opportunity  to  pur- 
chase their  own  home,"  he  said. 

Some  financial  specialists,  he  continued, 
feared  that  such  bond  Issues  could  glut  the 
bond  market.  "Never  In  recent  times  has  a 
municipal  [bond]  market  been  faced  with 
such  potential  volume,"  he  declared. 

In  California,  some  communities  have  dis- 
covered they  can  use  their  bonding  power 
not  only  to  raise  money  for  mortgages  but 
to  earn  a  profit  as  well. 

Sheila  Schoettcer,  assistant  director  of  the 
city  agency  that  Is  overseeing  development 
of  the  Redondo  Beach  harbor,  said  that  the 
agency  would  go  on  the  bond  market  this 
month  In  an  effort  to  raise  $40  million  for 
mortgages   for   339    condominiums. 

She  said  that  It  appeared  the  redevelop- 
ment agency  would  have  to  pay  investors 


who  bought  the  bonds  between  7  and  7.5  per- 
cent Interest  Since  home  buyers  would  be 
paying  8.7  percent  on  the  mortgaiges.  (plus  a 
small  monthly  fee  for  Insurance) .  "there  will 
be  some  surpluses  left  over"  that  her  agency 
could  spend  for  other  needs. 

"That  way  everyone  benefits."  she  said. 
"The  buyer  gets  a  cheaper  mortgage;  the 
bond  buyer  gets  lower  taxes;  and  we  have 
something  left  over"  « 


INTERSTATE  LAND  SALES  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Ashley)  Is  recog- 
nized for  5  minutes. 

•  Mr.  ASHLEY.  Mr.  Speaker,  today  my 
colleague  from  New  Jersey  (Mr.  Minish) 
and  I  are  introducing  a  bill  to  amend  the 
Interstate  Land  Sales  Pull  Disclosure 
Act.  Eleven  years  ago  Congress  passed 
the  original  act  In  response  to  evidence 
of  widespread  abuses  In  the  sale  of  un- 
developed land.  It  is  clear  that  many 
consumer  problems  still  exist  today  but, 
equally  important,  many  small  devel- 
opers are  heavily  burdened  by  existing 
dlsclosiu'e  and  registration  procedures. 

Last  year  Congressman  Minish,  chair- 
man of  the  Oversight  and  Renegotiation 
Subcommittee  of  the  Banking,  Finance 
and  Urban  Affairs  Committee  completed 
an  extensive  investigation  of  the  land 
development  Industry,  and  the  Housing 
and  Community  Development  Subcom- 
mittee, which  I  chair,  conducted  3  days 
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Section  1421(b)  (3)  would  nrovide  that  the 
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of  hearings  which  focussed  on  the  ad- 
ministration of  the  act  and  various  pro- 
posals to  amend  the  statute. 

As  a  result  of  those  hearings,  this  bill 
was  developed  to  balance  Industry  con- 
cerns regarding  overregulatlon  of  small 
developers  with  consumer  concerns  re- 
garding Inadequate  protection  or  reme- 
dies. The  bill  would  improve  the  existing 
law  in  several  ways.  First,  small  devel- 
opers or  realtors  who  ofTer  100  or  fewer 
lots  or  who  sell  less  than  12  lots  a  year 
would  be  exempt  from  registration  and 
disclosure  requirements.  Second,  the  law 
would  focus  more  precisely  on  the  regu- 
lation of  the  sale  of  raw  or  incompletely 
developed  land. 

Duplicative  State  and  Federal  dis- 
closure and  registration  requirements 
would  be  eliminated  where  States  pro- 
vide adequate  protections  for  their  own 
residents.  Defrauded  purchasers  would 
benefit  from  a  more  reasonable  statute 
of  llmltatlcms  and  additional  financial 
and  equitable  remedies.  Installment  sales 
contracts  could  continue  to  be  used  if 
they  contained  minimum  protections  for 
the  purchaser.  The  bill  would  create  a 
"parens  patriae"  power  for  a  State  Attor- 
ney General  to  sue  civilly  on  behalf  of 
defrauded  consumers  who  reside  within 
his  State.  The  bill  would  eliminate  the 
present  on-site  Inspection  exemption  and 
the  bankruptcy  exemption  and  would 
conform  the  definition  of  fraud  to  that 
found  In  the  Securities  Act  of  1933.  Fin- 
ally, the  Office  of  Interstate  Land  Sales 
would  gain  a  new  administrative 
remedy — the  power  to  fine  developers 
who  violate  a  cease  and  desist  order  is- 
sued against  fraudulent  sales  practices. 

I  believe  that  this  bill  provides  a  re- 
sponsible approach  to  reducing  the 
regulatory  burden  imposed  on  many 
small  businessmen  and  assures  that  pur- 
chasers will  receive  adequate  protection 
against  fraudulent  developers.  I  urge  my 
colleagues  to  support  this  legislation. 
Following  my  remarks  is  a  section-by- 
sectlon  summary  of  the  bill: 
ZimuTATZ  ZuAiTD  Sales  Ptll  Disclosttke  Act 

AKXimcnrrB — SrcnoN-BT-SrcnoN    8tjm- 

MAKT 

ocnifTriONS 

Section  1  of  the  bUl  would  provide  a  new 
definition  of  "lubdinslon"  and  a  separate 
definition  of  the  term  "common  promotional 
plan."  ZxUtlng  law  combined  these  two 
definition*. 

The  term  eubdlvlslon  no  longer  refers  to 
fifty  lotj.  The  number  of  lota  la  now  refer- 
enced In  the  exemption*  section  of  the  bill, 
Section  1403. 

KSXMrnoifs 

Section  3  would  revise  section  1403  of  the 
Act  to  create  two  categories  of  exemptions,  as 
opposed  to  the  present  single  category  of 
complete  exemptions. 

Section  1408(a) — the  first  category  would 
restate  the  existing  complete  exemption  from 
the  Act  for  certain  types  of  subdivisions. 
These  Include  Improved  land,  sales  of 
Indebtedness  secured  by  mortgages  and 
securities  Issued  by  real  estate  Investment 
tnista,  sales  by  governments,  cemetery  lots, 
or  sales  to  persons  In  the  real  estate  business. 

Section  1403(b) — the  second  category  of 
exemptions  would  be  limited  to  exemption 
from  the  dlsclosiire  and  registration,  but  not 
the  fraud,  provisions  of  the  Act.  This  sec- 
tion contains  several  new  exemptions,  re- 
vised exemptions,  and  deletes  two  existing 
exemptions. 


Section  1403(b)  (1)  woiild  provide  that  the 
maximum  size  of  a  subdivision  which  Is  ex- 
empt from  the  disclosure  and  registration  re- 
quirements Is  Increased  from  50  to  100  lots. 

Section  1403(b)(2)  would  add  An  exemp- 
tion for  developers  who  sell  12  or  fewer  lots 
per  year  regardless  of  the  number  of  lots 
ultimately  sold. 

Section  1403(b)(3)  would  add  an  exemp- 
tion for  scattered  site  subdivisions  where  no 
part  of  the  subdivision  has  more  than  10  lots 
and  an  on-site  Inspection  Is  made. 

Section  1403(b)  (4)  would  exempt  subdivi- 
sions containing  lots  all  of  which  exceed  40 
acres  in  size  rather  than  S  acres. 

Section  1403(b)  (S)  would  revise  the  regu- 
lated Jurisdiction  exemption  In  several  re- 
spects. With  respect  to  streets,  exempt  lots 
(1)  need  not  be  located  on  a  paved  public 
street  or  highway  but  only  on  a  paved  street 
or  highway.  (2)  the  street  will  be  built  to 
standards  applicable  to  those  maintained  by 
the  local  government  and  must  be  acceptable 
to  the  local  government  and  (3)  a  home- 
owner's association  as  well  as  a  local  govern- 
ment may  accept  responsibility  for  mainte- 
nance of  the  street  or  highway.  If  a  home- 
owner's association  rather  than  the  local  gov- 
ernment will  be  responsible,  a  good  faith 
written  estimate  of  the  cost  of  such  mainte- 
nance over  the  first  ten  years  of  ownership 
must  be  provided  to  the  purchaser. 

As  an  alternative  a  warranty  deed,  where 
warranty  deeds  are  not  commonly  used  In 
the  jurisdiction,  a  seller  may  utilize  a  deed 
or  grant  that  warrants  at  least  that  the 
grantor  has  not  conveyed  the  lot  to  an- 
other oerson  and  that  the  lot  is  free  from 
encumbrances  made  bv  the  seller. 

With  respect  to  title,  a  title  insurance 
binder  or  a  title  opinion,  rather  than  a 
title  Insurance  policy  would  be  made  accept- 
able. 

The  purchaser,  rather  than  the  purchaser 
or  snouse,  must  make  an  on-site  Ipspectlon. 

Direct  mall  or  telephone  sollcltatlnna 
which  offer  gifts,  trine,  dinners  and  similar 
promotional  items  as  onpoeed  to  direct  mall 
or  teleohone  solicitations  or  offers  of  gifts, 
tripe,  dinners  and  similar  promotional  Items 
would  be  prohlb'ted. 

Existing  exemptions  for  the  sale  of  real 
estate  pursuant  to  a  court  order  or  when 
there  has  been  an  on-site  inspection  would 
be  deleted. 

RXQrrnZMXNTB  aZLATINa  TO  THE  SALE  0«  LEASE 
OF  LOTS 

Section  3  would  revise  Section  1404  of  the 
Act  and  would  more  clearly  create  two  cate- 
gories of  prohibited  practices. 

Section  1404(a)  n)  would  specify  pro- 
hibited practices  related  solely  to  the  sale 
of  lots  in  subdivisions  which  are  not  ex- 
empt from  this  title  and  for  which  regis- 
tration and  disclosure  are  required. 

Section  1404(a)(1)(A)  would  retain  the 
existing  requirement  that  nonexempt  lots 
may  not  be  sold  unless  a  statement  of  rec- 
ord is  In  effect. 

Section  1404(a)(1)(B)  would  retain  the 
existing  requirement  that  nonexempt  lot* 
may  not  be  sold  unless  a  oroperty  report  Is 
furnished  prior  to  signing  the  contract  of 
sale. 

Section  1404(a)  (I)  rc)  would  add  a*  a 
prohibited  practice  the  dlsnlay  or  delivery  to 
prosoective  purchasers  of  advertising  or 
promotional  material  which  is  inconsistent 
with  Information  which  must  be  disclosed 
In  the  property  report. 

Section  1404(a)  (3)  would  relate  to  all  sub- 
divisions covered  by  the  Act,  Including  those 
specified  in  Section  1403(b)  as  exemnt  from 
the  registration  and  disclosure  requirement* 
section. 

Section  1404fa)  (2)  (A)  would  retain  the 
exlrting  prohibition  aeainst  the  use  of  any 
device,  scheme  or  artifice  to  defraud. 

Section  1404(a)  (2)  (B)  would  prohibit, 
with  respect  to  any  Information  pertinent 
to  the  lot  or  subdivision,  the  making  of 


an  untrue  statement  of  a  material  fact  or 
any  omission  to  state  a  material  fact  neces- 
sary in  order  to  make  statements  made  not 
misleading. 

Section  1404(a)  (2)  (C)  would  prohibit  any 
transaction,  practice  or  course  of  business 
which  would  operate  as  a  fraud  or  deceit 
upon  a  purchaser. 

Section  1404(a)  (2)  (D)  would  prc*lbit  the 
practice  of  representing  that  roads,  sewers, 
water,  electric  service  or  recreational 
amenities  will  be  provided  or  completed 
without  stipulating  in  the  contract  of  sale 
that  such  services  will  be  provided  or  com- 
pleted. 

Section  1404(b)  would  extend  the  period 
in  which  a  purchaser  may  revoke  a  contract 
of  sale  to  twenty-one  days  from  the  date  of 
signing  the  contract. 

Section  1404(c)  would  provide  a  two-year 
limitation  on  the  time  in  which  a  pur- 
chaser who  has  not  received  a  property  re- 
port may  revoke  his  contract  of  sale  and 
the  contract  must  provide  this  right. 

Section  1404(d)  would  provide  that  within 
two  years  a  purchaser  may  revoke  a  contract 
for  the  sale  of  a  nonexempt  lot  which  does 
not  provide:  (1)  a  legally  sufficient  and  re- 
cordable description  of  the  lot,  (2)  that,  in 
the  event  of  a  breach  by  the  purchaser,  the 
seller  (or  his  successor)  will  provide  written 
notice  of  such  breach,  with  a  30-day  oppor- 
tunity to  remedy  the  breach,  and  (3)  that 
after  a  purchaser  has  paid  15  percent  of  the 
purchase  price  of  the  lot,  a  seller  (or  his 
successor)  must  refund  to  the  purchaser,  any 
amounts  paid  (excluding  interest)  over  the 
seller's  (or  his  successor's)  actual  damages. 

Section  1404(e)  would  provide  that  upon 
revocation  and  tender  of  an  instrument  di- 
vesting himself  of  his  interest  in  the  lot,  the 
purchaser  Is  entitled  to  all  money  paid  under 
the  contract. 

CKRTiriCATlON    Of    SCBSTANTIALLT    EQUTVALEKT 
STATE     LAW 

Section  4  of  the  bill  would  revise  the  exist- 
ing provisions  of  the  Act  with  respect  to  co- 
operation with  state  authorities  and  require 
the  Secretary  to  certify  substantially  equiva- 
lent state  laws. 

Section  1409(a)(1)  would  provide  that  a 
state  shall  be  certified  when  the  Secretary 
determines  that  the  laws  and  regulations  of 
the  state  applicable  to  nonexempt  lots  in 
that  state  require  disclosure  substantially 
equivalent  to,  or  greater  than,  that  of  this 
Act,  and  the  state  administration  of  these 
laws  and  regulations  provides,  to  the  maxi- 
mum extent  practicable,  that  such  informa- 
tion l3  accurate. 

Section  1409(a)(2)  would  provide  an  al- 
ternative means  of  certification  when  the 
state's  laws  and  regulations  and  administra- 
tion with  respect  to  matters  for  which  infor- 
mation is  not  disclosed  provide  sufficient  pro- 
tection for  purchasers. 

Section  1409(b)  would  provide  that  when 
a  state  is  certified,  the  disclosure  materials 
accepted  by  the  state  shall  be  acceptable  for 
filing  under  this  Act. 

Section  1409(c)  would  provide  for  periodic 
review  of  certified  states  and  for  withdrawal 
of  certification  when  appropriate. 

Section  1409(d)  would  provide  that  this 
provision  is  not  intended  to  prevent  or  limit 
the  authority  of  states  or  local  government* 
to  enforce  laws  not  in  confilct  with  the  Act 
and  require  cooperation  with  state  au- 
thorities. 

CIVIL    LIABtLrriES 

Section  5  of  the  bill  would  revise  existing 
Section  1410  of  the  Act. 

Section  1410(a)  would  restate  the  right  of 
a  purchaser  or  lessee  to  bring  a  civil  action 
for  breach  of  the  prohibitions  of  Section 
1404(a)  and  authorize  such  damages,  specific 
performance  or  other  relief,  as  the  court 
deems  fair,  just  and  equitable. 

Section  1410(b)  would  provide  a  right  of 


8076 


CONGRESSIONAL  RECORD  — HOUSE 


April  10,  1979 


tlon.  adoDted  bv  the  House  in  1978,  for  the     this  text  as  an  amendment  in  the  nature     in  contact  with  manv  inrfividnnls  rohriKA 


April  10,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


8075 


action  to  enforce  the  revocation  provisions 
of  Section  1404  ib)  through  (e). 

Section  14101  c)  enumerates  certain  costs 
which  may  be  recovered  In  such  suits. 

Section  1410(d)  restates  the  right  to  con- 
tribution which  a  party  liable  under  this 
section  may  utilize  against  other  persons. 

LIMITATION    OF    ACTIONS 

Section  6  of  the  bill  would  revise  existing 
Section  1412  of  the  Act. 

Section  1412(a)  would  provide  that  actions 
maintained  viiider  Section  1410ia)  must  be 
brought  within  three  year.s  after  discovery 
of  violations  was  or  should  have  been  made. 
It  would  further  limit  suit-s  with  respect  to 
violations  of  Section  1404(a)(1)  to  three 
years  after  the  last  payment  hs  been  made 
pursuant  to  the  contract  of  sale. 

Section  1412(b)  would  limit  actions 
brought  because  of  a  breach  of  the  revoca- 
tion provisions  of  the  Act  to  three  years  after 
signing. 

CEASE    AND    DESIST    ORDERS 

Section  7  of  the  bill  would  amend  Section 
1415  of  the  Act  to  provide  the  Secretary  of 
HUD  with  authority  to  issue  cease  aiid  desist 
orders. 

Section  1415(e)  would  provide  that  when- 
ever the  Secretary  has  reasonable  cause  to 
believe  a  developer  is  engaged  in  an  act  or 
practice  which  would  violate  the  provisions 
of  Section  1404(a)  and  that  such  act  or  prac- 
tice Is  likely  to  cause  harm  to  purchasers,  the 
Secretary  may  order  a  hearing  with  respect 
to  issvilng  a  cease  aiid  desist  order. 

Section  1415(f)  (1)  would  provide  that 
when  the  Secretary  has  reasonable  cause  to 
believe  the  violation  is  likely  to  cause  im- 
mediate and  stibstantlal  harm  to  purchasers, 
a  temporary  restraining  order  requiring  [he 
developer  to  cease  a!id  desist  may  be  issued. 

Section  1415il)(2)  would  provide  a  right 
for  a  developer  served  by  a  temporary  order 
to  cease  and  desist  to  appeal  in  U.S.  District 
Courts. 

Section  1415(g)  il,  would  provide  a  civil 
penalty  of  $5,000  for  each  violation  of  a  cease 
and  desist  order. 

Section  1415(g)  (2)  would  provide  that  the 
Secretary  may  collect  penalties  In  U.S.  Dis- 
trict Courts. 

Section  i415(g)(3)  would  provide  th?t 
such  penalties  shall  be  payable  to  the  U.S. 
Treasury. 

CRIMINAL    PENALTIES 

Section  8  of  the  bill  wotild  Increase  the 
criminal  penalties  of  the  Act  from  $5,000  and 
not  more  than  five  years  of  imprisonment  to 
SIO.OOO  and  not  more  than  7  year.s  of  iin- 
prlsonment. 

PARENS    PATRIAE 

Section  9  of  the  bill  would  add  a  new  Sec- 
tion 1421  to  the  Act  creating  a  Parens  Patriae 
right  to  sue. 

Section  1421(a)  ( 1 )  would  provide  that  any 
attorney  general  of  a  State  may  bring  a  civil 
actloii  on  behalf  of  individuals  residing  in 
such  State  iii  a  U.S.  District  Court  to  secure 
monetary  or  Injunctive  relief  for  violation  of 
Section  1404  or  other  Federal  law  if  such 
violation  Is  also  a  violation  of  Section  1404. 

Section  1421(a)  (2)  would  provide  that  the 
court  shall  award  the  State  damages  and 
costs  and  may  award  reasonable  attorneys' 
fees. 

Section  1421(a)  (3)  would  provide  that  the 
court  may  award  attorneys'  fees  to  a  de- 
fendant and  shall  award  such  fees  upon  a 
finding  that  a  State  Attorney  General  has 
acted  in  bad  faith,  vexatlously,  wantonly,  or 
for  oppressive  reasons. 

Section  1421  (b I  (1)  would  provide  that  the 
State  Attorney  General  shall  publish  notice 
of  such  actions  by  publication  or  as  pre- 
scribed by  the  court. 

Section  1421(b)  (2)  would  provide  that  any 
Individual  on  whose  behalf  an  action  is 
brought  may  elect  to  exclude  himself  from 
such  action. 


Sectioii  1421(b)  (3)  would  provide  that  the 
final  Judgment  in  an  action  brought  under 
this  section  shall  be  resjudlcata  as  to  a  claim 
of  an  individual  on  behalf  of  whom  such 
action  was  brought  who  failed  to  give  notice 
to  exclude  himself  from  the  action. 

Section  1421(c)  would  provide  that  no 
action  under  this  section  shall  be  dismissed 
or  compromised  without  approval  of  the 
court. 

Section  1421(d)  would  provide  that  dam- 
ages may  be  proved  by  statistical  or  sam- 
pling methods  or  such  other  reasonable 
method  of  estimating  as  the  court  permits. 

Section  1421(6)  would  provide  each  indi- 
vidual his  appropriate  portion  of  monetary 
relief;  any  balance  would  be  deposited  with 
the  state. 

Section  1421(f)(1)  would  provide  that 
w-henever  the  Attorney  General  of  the  United 
States  or  the  Secretary  of  HUD  brings  an 
action,  based  on  substantially  the  same 
alleged  violation,  on  which  a  State  Attorney 
General  might  bring  under  this  section,  he 
shall  give  notice  to  the  State  Attorney 
Genpral. 

Section  1421(f)  (2)  would  provide  that  the 
U.S.  Attorney  General  or  Secretary  of  HUD 
make  available  to  the  State  Attorney  Gen- 
eral relevant  investigative  files  and  mate- 
rials ill  order  to  assist  the  State's  efforts. 

Section  1421(g)  would  define  "State  Attor- 
ney General"  as  the  chief  legal  officer  of  a 
State  or  other  persons  authorized  by  State 
law  to  bring  action  under  this  section,  but 
excludes  pei-sons  employed  or  retained  on  a 
contingency  fee  basis. 

REPORT   TO    CONGRESS 

Section  10  of  the  bill  would  add  a  new 
Section  1422  to  the  Act  requiring  a  biennial 
report  to  Congress  by  the  Secretary  on  the 
administration  of  the  Act  and  Its  impact 
upon  the  land  development  Industry  and 
purchasers  and  lessees  of  undeveloped  land. 

EFFECTIVE    DATE 

Section  11  will  provide  an  effective  date 
for  these  amendments,© 


ALASKA  NATIONAL  INTEREST  LANDS 
CONSERVATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  iMr.  Ud.^ll)  is  recog- 
nized for  5  minutes. 

•  Mr.  UDALL.  Mr.  Speaker,  soon  after 
tlie  House  returns  from  the  Easter  recess, 
we  will  be  taking  up  the  Alaska  National 
Interest  Lands  Conservation  Act,  H.R.  39. 

At  that  time,  the  gentleman  from  Illi- 
nois, John  B.  Anderson,  and  I  will  pro- 
pose an  amendment  in  the  nature  of  a 
substitute  for  the  versions  reported  by 
committee. 

Today,  iii  order  that  all  Members  will 
be  aware  of  our  intentions  and  have  the 
details  of  our  proposal  available  for  re- 
view, we  are  introducing  the  text  of  the 
Udall-Anderson  substitute  in  bill  form. 

The  Udall-Anderson  substitute  is  not 
unfamiliar  to  Members  of  the  House.  It  is 
molded  upon  the  House-passed  bill  of 
1978,  with  modifications.  Some  of  these 
modifications  reflect  changed  circum- 
stances and  new  information  since  the 
Hou.se  action  of  1  year  ago.  Others  re- 
spond to  specific  issues  which  have  been 
raised  by  those  commenting  on  the  ver- 
sion of  H.R.  39  which  we  introduced  ear- 
lier this  year. 

We  are  going  to  propose  this  substitute 
on  the  floor  because  otherwise  the  House 
will  not  have  the  choice  of  a  well-bal- 
anced Alaska  lands  conservation  bill. 


By  a  one-vote  margin,  the  Committee 
on  Interior  and  Insular  Affairs  turned 
down  a  bill  much  like  the  Udall-Anderson 
substitute,  and  approved  instead  the 
Huckaby  substitute.  That  version  is  un- 
acceptable to  me,  for  it  severely  weakens 
the  provisions  of  the  House-passed  bill 
of  last  year,  in  section  after  section. 

Yesterday,  the  Committee  on  Merchant 
Marine  and  Fisheries,  which  has  juris- 
diction over  some  portions  of  this  bill, 
reported  its  own  version,  the  Breaux- 
Dingell  substitute.  In  doing  so,  that  com- 
mittee explicitly  turned  down  the  House- 
passed  bill  which  was  offered  by  the  gen- 
tleman from  Massachusetts,  Gerry 
Studds,  as  an  alternative. 

As  Secretary  of  the  Interior  Cecil  An- 
drus  has  reported,  this  Breaux-Dingell 
version  incorporates  most  of  the  same 
features  or  similar  ones  which  render  the 
Huckaby  substitute  unacceptable.  I  in- 
clude in  the  Record  at  the  conclusion  of 
these  remarks  copies  of  the  Secretary's 
letters  commenting  on  the  two  commit- 
tee bills. 

As  we  move  toward  consideration  of 
these  alternative  versions  of  the  Alaska 
lands  legislation.  I  simply  want  to  en- 
courage all  Members  to  bear  carefully  in 
mind  the  historic  dimensions  of  the  de- 
cisions we  will  make.  In  a  way  not  com- 
mon in  our  day-to-d"y  work  here,  we  will 
be  writing  the  fate  of  a  whole  landmass. 
In  these  decisions,  we  are  not  merely  de- 
ciding on  the  short-term  future  of  these 
fragile  lands,  but  on  the  birthright  of 
future  generations  of  j*mericans. 

Last  year,  in  passing  H.R.  39.  the  House 
wrote  a  bold  and  historic  stroke  for  con- 
servation— and  for  sound  balance.  We 
can  do  so  again.  If  you  supported  the 
House-passed  bill  last  year,  or  if  it  is  the 
kind  of  bill  you  can  support,  then  the 
Udall-Anderson  substitute  merits  your 
vote. 

U.S.  Department  of  the  Tnterior. 

Washington.  DC.  March  13,  1979. 
Hon.  Morris  K  Udall, 

Chairman.  Committee  on  Interior  and 
Insular  Affairs.  House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Chairman:  In  response  to  your 
request,  ihe  following  are  the  views  of  this 
Department  en  H.R.  39,  the  proposed  "Alaska 
National  Interstate  Lands  Conservation  Act," 
as  ordered  reported  by  your  Committee  on 
February  28. 

As  reported,  the  bill  is  unacceptable.  It  Is 
far  less  protective  of  the  Nation's  public  re- 
sources in  Ala?ka  than  either  the  Adminis- 
tration's recommendations  or  the  bill  passed 
by  the  House  In  1978  As  reported,  the  bill 
permits  inappropriate  imbalanced  exploita- 
tion of  public  resource,s  in  Alaska  by  com- 
mercial big-game  hunters,  and  the  mining, 
timber,  and  lU  industries,  to  the  detriment 
of  vital  wildlife,  fisheries,  and  scenic  and  cul- 
tural values  which  mu'-t  be  protected  for  the 
Natlcn  as  a  whole. 

Existing  laws  designed  to  protect  the  pub- 
lic Interest  in  Federal  lands  all  over  the 
country  are  waived  or  weakened.  The  bill 
flatly  prohibits  any  future  studies  or  with- 
drawals "except  those  authorized  by  this 
.^ct"  for  any  purpose  whatsoever:  it  opens 
20  million  acres  of  existing  National  Park 
System  land  to  trophy  and  sport  hunting; 
It  opens  the  currently  protected,  extremely 
fragile  Arctic  National  Wildlife  Range  to  oil 
and  gas  exploration;  it  deletes  key  habitat 
from  the  existing  Yukon  Flats  National  Mon- 
ument, an  area  that  every  year  produces  2.1 
million  waterfowl;  it  omits  refuge  designa- 
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tlon.  adopted  by  the  House  in  1978,  for  the 
Togtak  and  highly  productive  Alaska  Penin- 
sula areas;  It  makes  unwarranted  changes  in 
existing  law  so  as  to  permit  roads,  pipelines, 
coal  slurry  liner,  railroads,  etc.  throueh  na- 
tional parks  and  wildlife  refuges  and  wilder- 
ness areas:  and  it  weakens  wilderness  pro- 
tection by  providing  for  a  variety  of  Incom- 
patible uses. 

Certain  areas  deserving  wilderness  protec- 
tion are  denied  it  with  no  prospect  for  the 
protection  envisoned  in  the  Wilderness  Act 
during  further  wilderness  studies.  The  exist- 
ing Mistv  Fiords  and  Admiralty  Island  Na- 
tional Monuments  in  southeast  Alaska  are 
cut  in  half  In  summary  the  bill  fosters  pri- 
vate economic  ealns  for  the  few  at  the  ex- 
pense of  the  pi;bllc  interest  in  conservation. 

This  letter  is  not  an  all  inclusive  review  of 
H  R.  39  as  reported  It  reflects  only  some  of 
our  key  concerns  and  will  be  supplemented 
bv  a  subsequent  report  which  will  more  fully 
address  the  ertire  ranee  of  problems  in  the 
bill  Secretarv  Bereland  Is  also  submitting  to 
your  Committee  the  Department  of  Agricul- 
ture s  views  on  H  R  :19  as  reported. 

The  OfRoe  of  Management  and  Budeet  has 
advl=ed  that  there  Is  no  oblection  to  the  stib- 
mlsslon  of  this  letter  and  that  enactment  of 
H.R  39  as  reported  bv  the  House  Interior 
Committee,  unless  amended  to  accommodate 
gerlotis  Administration  concerns,  woiild  not 
be  In  accord  with  the  President's  program. 
Sincerely. 

Cecil  D.  Andrus. 

Secretary. 

tr.S  Departmfnt  of  the  Inttrtor. 

Wmhinaton^  DC.  March  28. 1979. 
Hon  JoHNT  M  Murphy, 

Chairman  Commiftpr  on  Merchant  Marine 
and  Fi'herlpf  U  S.  House  of  Representa- 
tive's  Washington  DC 

Dear  Mr  Chairman:  Passage  of  a  strong 
Alaska  National  Interest  lands  hill  Is  the 
highest  environmental  priority  of  this 
Administration  Last  vear.  vour  Committee 
plaved  a  ma  lor  role  In  pas.saee  of  a  good  bill 
bv  the  House  but  as  you  know  that  measure 
dl'd  In  the  Senate. 

Recently,  the  Committee  on  Interior  and 
Insular  Affairs  ordered  reported  the  Huckabv 
bill,  which  Is  unacceptable  to  the  Adminis- 
tration The  rea.sons  for  our  opposition  to 
that  bill  have  been  conveved  to  your  Com- 
mittee under  separate  cover 

Todav  vour  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  and  the  Environ- 
ment will  begin  markup  of  a  Committee 
Print  which  Chairman  Breaux  has  had 
preoared. 

In  the  short  time  available  to  us  to  review 
the  bill,  we  were  surprised  to  note  that  It 
apnears  to  be  essentially  a  sllghtiv  revised 
version  of  the  Huckabv  bin  and  contains 
most  of  the  same  nrovlslons  which  made 
that  bin  uniccentable  to  the  Administration 
We  had  understood  that  the  Subcommittee 
was  basically  using  HR  2219.  which  !s  iden- 
tical to  the  bin  passed  overwhelmlnelv  bv 
the  House  last  year,  as  a  markup  vehicle,  but 
the  Committee  nrint  Is  a  major  step  back- 
ward from  that  bill. 

While  we  did  not  siinoort  all  of  the  provi- 
sions of  last  year's  Hon?!e.na<;<:e(j  bm    overall 
It  Is  a  far  sunerlor  bill  to  the  Huckabv  bUI  or 
the  Breaux  substitute 
Sincerely, 

Cecil  D  Andrtvs. 

Seeretarjj^ 

Mr.  ANDERSON  of  Illinoi.s  Mr. 
Speaker,  I  am  pleased  today  to  join  the 
gentleman  from  Arizona.  Mo  Udall,  in 
ofTering  an  Alaska  lands  conservation  bill 
for  the  consideration  of  our  colleagues. 

The  bill  we  are  Introducing  today  Is 
intended  to  provide  all  Members  with 
timely  notification  of  our  intent  to  offer 


this  text  as  an  amendment  in  the  nature 
of  a  substitute  when  the  House  takes  up 
the  Alaska  lands  legislation. 

I  am  giving  my  support  and  leadership 
to  this  effort  because  I  believe  strongly 
in  sound  balance  in  our  conservation  and 
natural  resource  programs.  I  am  neither 
for  throwing  open  our  Federal  lands  to 
every  form  of  exploitation  and  develop- 
ment, nor  for  putting  all  these  lands  off 
limits  to  any  use.  I  am  for  a  judicious 
and  well-informed  effort  to  find  a  bal- 
ance. 

Last  year,  I  was  proud  to  support  the 
Alaska  lands  bill  the  Hou^e  adopted. 

Now,  I  join  Mo  Udall  in  offering  this 
proposed  floor  substitute  because  neither 
of  the  versions  of  this  legislation  emerg- 
ing from  committee  meet  the  test  of  a 
sound  balance. 

In  the  days  ahead,  I  hope  Members 
will  review  this  proposed  substitute  care- 
fully, in  comparison  with  the  other 
versions  which  will  be  before  the  House. 

It  is  my  hope  that  the  House  will  rise 
again  to  this  great  conservation  chal- 
lenge. We  can  again  pass  a  sound,  strong. 
well-balanced  bill,  based  on  the  action 
we  took  just  a  year  ago:  the  Udall- 
Anderson  substitute. 


ELIMINATING  DISABILITY  WAIT- 
ING PERIOD  FOR  TERMINALLY 
ILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washintrton  'Mr.  Swift*  is 
recognized  for  5  minutes. 
•  Mr.  SWIFT,  Mr.  Speaker,  today  I  am 
introducing  legislation  which  would 
amend  the  social  security  disability  pro- 
gram. The  amendment  addresses  an 
area  in  which  human  compassion  de- 
mands our  attention.  At  a  time  when 
the  Congress  is  attempting  to  perfect 
the  social  security  disability  program 
with  an  eye  to  fiscal  responsibility  we 
must  also  keep  human  needs  in  mind 
Specifically,  my  amendment  would  elim- 
inate the  waiting  requirement  for  social 
security  disability  benefits  for  individ- 
uals with  a  terminal  illness. 

I  first  became  aware  of  this  problem 
in  February  when  a  constituent  of  mine 
contacted  me  about  his  experience  in 
seeking:  medical  assistance  at  Swedish 
Hospital  in  Seattle.  My  constituent  had 
been  diagnosed  as  having  lung  cancer. 
He  was  advised  that  he  had  6  to  8  months 
to  live. 

The  constituent,  upon  learning-  of  his 
condition,  applied  for  social  security 
disability  benefits.  He  was  told  that  he 
would  have  to  fill  out  proper  forms  and 
meet  certain  "standards."  Additiomlly. 
there  would  be  a  5-month  waiting  period 
beyond  the  time  he  was  given  disabled 
status  by  the  Social  Security  Adminis- 
tration before  he  would  begin  receiving 
disability  payments. 

Mv  constituent  was  irritated  but  he 
complied  with  the  Social  Security  Ad- 
ministration procedures  Although  he  is 
not  a  wealthy  man.  his  finances  are 
sound  and  he  did  not  require  immediate 
financial  assistance. 

However,  in  frequent  trips  to  the  hos- 
pital for  treatment  of  his  illness  he  came 


in  contact  with  many  individuals  whose 
financial  need  was  severe  and  immediate. 
It  was  these  contacts  which  spurred  him 
to  action.  His  original  letter  to  me  con- 
tains a  quote  which  clarifies  both  his 
emotions  and  the  overall  problem  which 
I  attempt  to  address  in  the  legislation 
which  I  am  introducing  today: 

Almost  every  day  at  the  Tumor  Institute 
at  the  Swedish  Hospital.  I  meet  people  of 
all  age  groups  and  different  social  and  ethnic 
backgrounds,  many  of  whom  could  not  afford 
to  wait  those  five  months.  My  sense  of  Justice 
is  outraged.  For  years  I  personally  have  do- 
nated to  Social  Security,  as  have  countless 
others.  It  is  he.irtbreaking  to  me,  to  see 
elderly  people,  or  anyone  for  that  matter, 
who  had  been  told  to  buy  these  food  supple- 
ments at  51  00  each,  or  $4  00  per  day  or  $90.00 
per  month  and  are  financially  unable  to  do 
.so.  Social  Security  Disability  would  not  solve 
their  problem.^,  but  at  a  time  when  they 
most  need  It,  it  could  be  a  great  asset.  And 
why  not?  They  have  paid  Into  the  System. 

My  constituent  gets  to  the  heart  of  the 
matter.  We  are  denying  benefits  to  a  cer- 
tain gi'oup  at  a  time  in  which  they  are 
desperately  in  need. 

My  legislation  would  eliminate  the  5- 
month  waiting  period  for  social  security 
disability  applicants  who  are  "terminally 
ill."  Terminal  illness  is  defined  as  "a 
medically  determinable  physical  impair- 
ment which  is  expected  to  result  in  the 
death  of  such  individual  within  the  next 
12  months."  The  amendment  would  be 
effective  with  regard  to  apphcations 
made  subsequent  to  the  enactment  of 
this  bill.  Waivers  would  also  be  made  for 
those  applications  by  the  terminally  ill 
made  prior  to  the  enactment  of  the  bill 
upon  which  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  has  not  passed,  and 
upon  those  applications  by  the  ter- 
minally ill  where  the  Secretary  has  de- 
cided but  where  tliere  has  been  a  civil 
action  commenced  with  regard  to  the 
Secretary's  decision.  In  no  case  will 
monthly  benefits  be  retroactive.  Mr. 
Speaker,  it  is  enough  to  be  suffering 
from  a  terminal  illness  without  being 
forced  into  financial  insecurity.  I  have 
liceded  my  constituent's  plea  for  com- 
passion by  introducing  this  legislation 
and  I  urge  the  House  to  do  likewise  by 
Ijassingit.* 

INTRODUCTION  OF  BILL  TO  COR- 
RECT AN  INEQUITY  IN  JUDICIAL 
SURVIVORS'  ANNUITY  SYSTEM 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  Hou.se.  the  gentle- 
man from  New  York  'Mr.  Weiss)  is  rec- 
ognized for  5  minutes. 
•  Mr.  WEISS.  Mr.  Speaker.  I  am  intro- 
ducing a  bill  today  which  will  correct  an 
inequity  in  the  judicial  survivors'  annu- 
ity system.  The  change  proposed  by  my 
legislation  is  neither  complicated  nor 
costly,  and  it  will  eliminate  an  economic 
and  social  injustice. 

Under  the  present  system,  widows  and 
widowers  of  judicial  officials  automati- 
cally lose  their  annuities  upon  remar- 
riage. My  bill  would  permit  those  sur- 
vivors who  are  60  years  of  age  and  older 
to  remarry  without  any  loss  of  pen.sion 
benefits  Since  workers  do  not  begin 
earning  new  credits  toward  their  retire- 
ment after  age  60,  the  current  remarriage 
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stipulation  only  serves  as  a  type  of  pen- 
alty for  older  individuals. 

The  social  security  and  civil  service 
pension  systems  originally  contained  this 
same  inequity.  The  95th  Congress,  how- 
ever, amended  both  programs  (Public 
Law  95-216:  Public  Law  95-318  •  to  allow 
widows  and  widowers  60  years  of  age  and 
older  to  remarry  without  losing  any  of 
their  annuities. 

The  legislation  which  I  am  proposing 
will  give  persons  covered  under  the  Ju- 
dicial Survivors  Annuity  Reform  Act  the 
same  protections  which  Congress  has  al- 
ready afforded  other  Federal  employees 
and  workers  in  the  private  sector. 

Mr.  Speaker,  my  bill  would  correct  a 
flaw  in  the  judicial  survivors  annuity 
system  that  unfairly  penalizes  people 
who  can  least  afford  to  suffer  economic 
losses,  I  urge  my  colleagues  to  join  in  this 
effort  to  secure  simple  justice  for  the 
survivors  of  judicial  employees. 

The  bill  follows : 

H.R.  3594 

Be  it  enacted  by  the  Senate  and  Hovsc  of 
Representatives  of  the  United  States  of 
America  in  Congreaa  a.tsemblcd  That  sec- 
tion 375(e)  of  title  28.  United  States  Code,  is 
amended  by  striking  out  "or  remarriage  of 
the  annuitant"  and  Inserting  in  lieu  thereof 
"Of  the  annuitant  or  upon  the  remarriage  of 
the  annuitant  prior  to  attaining  60  years  of 
age". 

Sec.  2.  Section  376fh)  (2)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  "re- 
marriage" and  inserting  In  lieu  thereof  "upon 
his  or  her  remarriage  prior  to  attaining  60 
years  of  age". 

Sec.  3,  Anv  annultv  under  section  375  or 
376  of  title  28,  United  Stnte.s  Code,  which  has 
been  terminated  by  ren.son  of  remarriage  of 
the  annuitant  after  attaining  60  years  of  age. 
shall  be  reinstated  commencing  on  the  date 
of  enactment  of  this  Act.  • 


FIRST  AMENDMENT  PRIVACY 
PROTECTION   ACT   OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  'Mr.  Kastenmeier) 
is  recognized  for  5  minutes. 
•  Mr.  KASTENMEIER.  Mr.  Speaker— 

The  liberty  of  the  press  is  a  great  bulwark 
of  the  liberty  of  the  people-  It  Is  therefore 
the  Incumbent  duty  of  those  who  are  con- 
stituted the  guardians  of  the  people's  right. 
to  defend  and  maintain  it — Massachusetts 
House  of  Representatives,  1768. 

The  recognition  of  the  special  role  of 
the  press  in  free  political  life  is  em- 
bedded as  deeply  In  the  roots  of  our  na- 
tional heritage  as  any  other  concept 
Eloquent  references  to  It  and  docu- 
mented assaults  on  it  appear  and  reap- 
pear throughout  the  pages  of  American 
history  from  before  the  founding  of  the 
Republic  to  the  present  day.  As  modern 
day  legislators  we  rarely  find  ourselves 
so  linked  with  the  tradition  of  our  revolu- 
tionary forefathers  as  when  we  are  called 
upon  periodically  to  reassert  through  act 
of  Congress  the  fundamental  principles 
of  the  first  amendment. 

Such  an  opportunity  to  reassert  the 
freedom  of  the  press  presents  itself  to  us 
this  Congress  in  the  form  of  H.R.  3486, 
legislation  to  protect  journalists  from 
arbitrary  search  and  seizure  by  police 
authorities. 

Last  year  the  U.S.  Supreme  Court,  in 
the    case    of    Stanford    Dally    against 


Zurcher,  held  that  newspapers  and  other 
news  media  are  subject  to  arbitrary 
search  and  seizure  even  when  not  them- 
selves the  target  of  an  investigation.  In 
so  ruling,  the  Court  overturned  the  hold- 
ings of  the  court  of  appeals  and  the  dis- 
trict court  that,  where  the  object  of  a 
search  is  a  newspaper,  first  amendment 
interests  restrain  searches  to  the  rare 
circumstances  where  there  is  a  clear 
showing  that  important  materials  will  be 
destroyed  if  a  subpena  or  other  advance 
request  for  the  information  is  employed. 

I  am  pleased  to  announce  that  the 
Subcommittee  on  Courts,  Civil  Liberties 
and  the  Administration  of  Justice,  which 
I  chair,  will  begin  hearings  on  this  his- 
toric legislation  on  April  25. 

The  Supreme  Court,  turned  a  deaf  ear 
to  the  first  amendment  alarm  sounded  by 
the  lower  courts  and  dissenting  justices 
and  held  that  if  future  abuses  of  press 
freedom  occur,  "there  will  be  time  enough 
to  deal  with  it." 

This  callous  disrespect  for  freedom  of 
the  press  does  a  great  disservice  to  the 
over  200-year  tradition  of  official  recogni- 
tion for  special  role  of  the  news  media  in 
American  life.  Regretfully,  the  majority 
of  the  court  ignored  dissenting  Justice 
Potter  Stewart  s  simple  but  clear  warning 
that  it  is  "self-evident  that  police 
searches  of  newspapers  burden  freedom 
of  the  press."  Justice  Stewart  buttressed 
his  statement  by  a  clear  analysis  of  how 
the  potential  for  physical  disruption  of 
newspaper  oiierations  and  the  more  seri- 
ous possibility  of  disclosure  of  confiden- 
tial sources  which  accompany  any  sur- 
prise search,  require  an  unusually  high 
standard  for  such  search. 

Fortunately,  the  Supreme  Court  is  not 
the  only  guardian  of  our  Constitution. 
Immediately  following  the  decision  in 
the  Standford  Daily  case,  bills  to  reverse 
the  Court's  ruling  were  introduced  in  the 
95th  Congress  by  numerous  Members 
fiom  botli  sides  of  the  aisle.  Meanwhile, 
the  President  announced  his  intention 
l)er.sonally  to  examine  the  issue  and 
ordered  tire  Attorney  General  to  report  to 
him  with  a  legislative  recommendation. 
The  Attorney  General  ha.s  now  comi^leted 
his  study  and.  after  consultation  with 
constitutional  scholars,  civil  libertarians 
and  law  enforcement  authorities 
throughout  Government,  has  recom- 
mended a  bill  to  the  President  for  trans- 
mission to  the  Congress.  The  bill.  H.R. 
:^486.  is  entitled  the  First  Amendment 
Privacy  Protection  Act  of  1979,  I  invite 
all  Members  to  join  with  me  in  sponsor- 
ing this  imi^ortant  piece  of  legislation 
and  aiding  in  its  si^eedv  enactment.  This 
is  a  legislative  proiert  within  the  best 
tradition  of  the  revolutionary  forebearers 
whose  eloquent  call  to  act'on  still  speaks 
to  us  clearly  after  more  than  two  cen- 
turies, "it  is  the  duty  of  those  who  are 
constituted  the  guardians  of  the  people's 
right,  to  defend  and  maintain  it." 

A  section-by-section  summary  of  the 
legislation  follows: 
Section-by-Section     Synopsis — HR      3486. 

THE  First  Amendment  Privacy  Protection 

Act  of   1979 

section  1,  title 
section  2 

This  section  makes  unlawful  certain 
searches  of  persons  in  the  process  of  dis- 
seminating to  the  public  "a  newspaper,  book, 


broadcast  or  other  similar  form  of  public 
communications," 

This  section  contains  two  different  stand- 
ards for  searches: 

The  greatest  protection  Is  afforded  to 
searches  Involving  the  "work  product"  of  the 
person  searched.  Such  searches  are  prohibit- 
ed unless  there  is  probable  cause  to  believe 
that  the  person  possessing  the  materials  has 
commuted  the  offense  lor  which  the  specific 
materials  are  sought.  However,  If  the  offense 
Involved  Is  In  Itself  the  possession  or  com- 
munication of  the  materials  sought,  no 
search  Is  permitted. 

Also,  searches  Involving  work  product  are 
permitted  if  there  Is  reason  to  believe  that 
Immediate  seizure  "is  necessary  to  prevent 
death  or  serious  bodily  Injury." 

The  lesser  standard  of  protection  Is  af- 
forded to  materials  other  than  work  prodtict. 
In  addition  to  the  two  exceptions  to  the  pro- 
hibition of  search  mentioned  above,  searches 
are  permitted: 

If  there  is  reason  to  believe  that  giving 
the  notice  required  by  a  subpoena  would  re- 
sult In  the  destruction  of  the-  evidence,  or 
once  a  subpoena  has  been  Issued,  the  mate- 
rials are  not  produced  and  there  Is  reason  to 
believe  that  further  delay  In  attempting  to 
enforce  the  subpoena  "would  threaten  the 
Interests  of  Justice." 

Finally,  the  bill  excepts  generally  from 
protection  all  searches  ln\-olvlng  materials 
relating  to  defense  or  other  classified  In- 
formation, whether  or  not  actual  work  prod- 
uct Is  sought. 

SECTION    3 

This  section  provides  for  civil  remedies  In- 
cluding actual  damages,  punitive  damages 
and  liquidated  damages  of  tiof  less  than 
$1,000  in  addition  to  attorney  fees. 

Liability  for  damages  Is  limited  to  the  gov- 
ernment unit  (state,  local  or  federal)  only 
and  not  to  the  Individual  officer  conducting 
the  search  unless  the  state  Involved  has  not 
waived  Its  sovereign  Immunity  to  damages. 
If  sovereign  Immunity  is  not  waived  the  In- 
dividual officer  is  personnaly  liable  to  the 
extent  that  he  did  not  have  a  reasonable 
good  faith  belief  In  the  lawfulness  of  his 
conduct. 

SECTION   4 

This  section  defines  precisely  the  terms 
\ised  in  the  Act  0 


VICTOR  AND  BATSHEVA  YELLSTRA- 
TOV  WILL  NOT  BE  SILENCED 

The  SPEAKER  pro  tempore.  Under  a 
l^revious  order  of  the  Hou.se.  the  gentle- 
man from  Virginia  'Mr.  Harris'  is  recog- 
nized for  5  minutes. 

o  Mr  HARRIS.  Mr.  Speaker,  as  one  of 
the  35  nations  which  signed  the  Helsinki 
Final  Act.  in  August  1975  it  is  startling 
that  the  Soviet  Union  would  blatantly 
\iolate  this  agreement.  Signatories  to 
that  accord  agreed  to  facilitate  the 
reunification  of  families  which  have  been 
separated  by  governments  and  political 
borders.  The  Soviet  Union  is  in  no  way 
living  up  to  that  pledge. 

The  Congress  has  been  concerned 
about  the  existing  situation  and  for  the 
past  several  years,  individual  Members 
have  spoken  on  behalf  of  specific  fami- 
lies who  are  temporarily  stranded  in 
Russia.  This  year  our  project  is  entitled 
"Phatter  the  Silence"  and  I  am  proud 
today,  to  tell  you  of  Batsheva  and  Victor 
Yelistratov. 
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Batsheva  and  Victor  Yelistratov's  rela- 
tives live  in  my  congressional  district  and 
their  deepest  desire  is  to  be  reunited  as 
an  entire  family.  I  have  verified  that 
Victor,  in  no  way,  possesses  any  informa- 
tion which  is  still  "vital  to  the  State  " 
Nor  does  Batsheva.  Yet.  both  of  these 
individuals  have  had  their  emigration 
applications  denied  time  and  time  attain 
They  have  been  refused  twice  a  year  since 
1972  and  they  are  constantly  harrassed 
by  the  KGB  and  other  Soviet  authorities. 
Since  applying  to  leave  the  Soviet  Union, 
Victor  was  fired  from  his  position  and 
now  can  only  find  jobs  as  a  maintenance 
worker. 

The  Yelistratov's  know  that  they  want 
to  leave  the  Soviet  Union  and  they  are 
helping  others  in  the  Soviet  Union  who 
have  the  same  desires.  They  are  brave 
and  strong  and  they  will  not  be  silent. 
The  situation  is  serious  and  I  shall  not 
be  silent,  either.  I  will  speak  and  write 
letters  on  their  behalf  until  they  are  free 
to  come  to  the  Commonwealth  of  Vir- 
ginia.* I 


SOFT   DRINK   INTERBRAND 
COMPETITION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  <Mr,  Hall>  is  recog- 
nized for  5  minutes. 

•  Mr.  HALL  of  Texas.  Mr  Speaker.  I  am 
pleased  today  to  join  over  250  of  mv  col- 
leagues in  introducing  the  Soft  Drink 
Interbrand  Competition  Act.  My  col- 
leagues, Messrs.  Mollohan.  Shelby,  Van- 
DER  Jagt,  Broyhill,  and  Carlos  Moor- 
HEAD,  and  I  recently  sent  a  dear  colleague 
letter  asking  cosponsors  to  join  us  in  in- 
troducing legislation  designed  to  preserve 
this  unique  industry.  For  more  than  75 
years,  independent  local  companies  op- 
erating under  territorial  licenses  granted 
by  national  syrup  companies  such  as 
Coca-Cola,  PepsiCo,  7-Up,  and  Dr  Pep- 
per have  manufactured,  bottled,  and  dis- 
tributed trademarked  soft  drink  prod- 
ucts. I  am  pleased  to  note  that  more  than 
a  majority  of  the  House  has  agreed  to  co- 
sponsor  this  vital  legislation. 

Exclusive  territories  are  the  core  of  the 
trademark  licensing  agreements  de- 
scribed above.  They  define  the  geographi- 
cal territory  in  which  a  bottler  may  man- 
ufacture and  distribute  trademarked  soft 
drink  products.  In  so  doing,  the  bottler  in 
his  defined  territory  has  been  able  to 
render  service  to  both  large  and  small 
retail  outlets.  I  hasten  to  point  out  to  my 
colleagues  that  an  overwhelming  major- 
ity of  the  2,150  soft  drink  bottlers  in  this 
country  are  independently  owned.  They 
are  not.  as  often  thought,  owned  by  the 
national  syrup  companies  from  which  the 
bottlers  purchase  syrup.  Seventy  percent 
of  these  bottlers  employ  less  than  50  em- 
ployees and  are  thereby  defined  as  small 
businesses  under  the  definition  promul- 
gated by  the  Small  Business  Administra- 
tion. 

In  1971  the  Federal  Trade  Commission 
(FTC)  commenced  litigation  challenging 
the  legality  of  the  territorial  provisions 
in  the  trademark  licensing  agreements 
described  above.  After  hearing  the  testi- 
mony, the  Administrative  Law  Judge  be- 


fore whom  the  cases  were  tried  concluded 
in  195  findings  of  fact  that  these  ar- 
rangements not  only  did  not  lessen  com- 
petition but,  in  fact,  promoted  competi- 
tion This  deci.sion  was  appealed  to  the 
full  Commis.sion  by  complaint  counsel 
for  the  FTC.  In  1978  the  FTC,  in  a  2-to-l 
decision,  reversed  the  Administrative 
Law  Judge  and  stated  that  the  absence 
of  intrabrand  competition,  that  is,  be- 
tween bottlers  of  the  same  product,  re- 
sulting from  the  territorial  arrange- 
ments was  sufficient  to  find  these  agree- 
ments illegal  regardless  of  their  effect  on 
interbrand  competition,  that  is.  between 
different  soft  drink  products.  However, 
the  FTC  did  not  find  such  territorial  re- 
strictions unlawful  for  returnable  bottles. 
I  should  inform  my  colleagues  that  prior 
to  the  FTC  ruling,  every  court  which  ex- 
amined these  soft  drink  licensing  agree- 
ments upheld  them.  In  1920  a  Federal 
district  court,  in  Coca-Cola  Bottling  Co. 
V.  The  Coca-Cola  Co..  269  F.  796  iD.  Del. 
1920',  upheld  the  legaUty  of  such  ar- 
rangements. In  two  Federal  court  deci- 
sions, one  involving  a  determination  by 
the  judge  and  the  other  following  a  jury 
trial,  the  legality  of  such  territorial  pro- 
visions was  upheld  Tomac.  Inc.  v.  Coca- 
Cola  Co..  418  FSupp.  359  iC.D.  Cal. 
1976 1 ;  First  Beverages,  Inc.  v.  Royal 
Crown  Cola  Co..  Civil  Action  No.  CV-74- 
2896-MNL  'CD.  Cal.  1976 >. 

I  believe  that  the  antitrust  laws  should 
not  be  used  to  restructure  an  industry, 
especially  where  even  the  FTC  admits  a 
high  level  of  interbrand  competition 
exists.  The  FTC  decision,  if  upheld,  will 
totally  restructure  an  industry  in  which 
the  franchi.sees  are,  by  and  large,  small 
family-owned  businesses.  These  small 
bottlers  will  be  swallowed  up  by  large 
bottlers  should  territorial  licenses  be 
prohibited.  In  the  long  run,  therefore, 
the  FTC  ruling  would  be  anticompetitive. 
The  industry  will  be  transformed  from 
many  small  businesses  to  a  small  number 
of  regionalized  units. 

The  harmful  effects  of  the  FTC  deci- 
sion on  the  soft  drink  industry  may  be 
explained  as  follows:  Small  independent 
bottlers  will  not  be  able  to  compete  with 
large  bottlers  for  large  volume  accounts. 
The  result  will  be  a  soft  drink  industry 
with  the  largest  bottlers  supplying  their 
products  directly  to  chain  store  ware- 
house distribution  systems  The  volume 
and  sale  losses  to  small  bottlers  will  force 
them  out  of  business,  or  into  becoming 
distribution  arms  for  large  bottlers,  re- 
sulting in  greater  concentration.  Because 
small  accounts  will  generate  little  profit, 
the  traditional  system  of  local  bottlers 
having  routes  serving  large  and  small 
accounts  will  disappear.  The  large  re- 
gionalized bottler  will  be  unlikely  to 
continue  local,  low  volume  deliveries, 
thereby  reducing  the  availability  of  soft 
drinks  and  increasing  the  price  to  a 
large  segment  of  the  industry.  Because 
the  FTC  decision  allows  only  nonreturn- 
ables  to  be  sold  outside  of  the  terri- 
tories, this  will  accelerate  the  use  of 
nonreturnable  containers  and  intensify 
ecological  and  energy  problems  involved 
with  these  containers.  The  chain  stores 
and  food  brokers  and  the  large  bottlers 
with  which  these  stores  and  brokers 
will  deal  will  move  to  exclusive  use  of 
one-way  containers.  This  trend  will  be 


assured  by  a  short-lived  price  war  fa- 
voring such  containers.  The  vague,  ever- 
changing  FTC  claims  of  consumer  sav- 
ings are  unfounded.  Upward  price  trends 
will  be  caused  by  increased  use  of  more 
expensive,  nonreturnable  containers,  and 
price  increases  by  small  bottlers  left 
with  marginal  accounts.  Downward 
prices  caused  by  price  wars  by  large 
bottlers  to  gain  volume  accounts  will  be 
short-hved  and  are  likely  to  benefit  the 
chain  stores  and  food  brokers.  As  soon 
as  a  regionar  warehousing  structure  in 
the  industry  is  reached,  there  will  be 
no  intrabrand  competition  in  price  and 
de  facto  exclusive  territories  in  non- 
returnables  will  occur  as  a  result  of 
transportation  costs.  Chain  stores  mar- 
ket their  own  house  brands  below  na- 
tionally known  brands  to  insure  sales; 
therefore,  price  savings  to  the  consumer 
as  a  result  of  a  price  war  will  be  lim- 
ited to  the  willingness  of  the  chain 
stores  to  reduce  the  price  of  national 
brands  to  a  price  competitive  with  their 
own  house  brands,  an  unlikely  event. 

The  Soft  Drink  Interbrand  Competi- 
tion Act  will  simply  clarify  the  circum- 
stances under  which  vertical  territorial 
license  provisions  are  lawful.  The  bill 
specifically  requires  that  there  must  be 
"substantial  and  effective  competition 
with  other  products  of  the  same  general 
class,"  If  such  interbrand  competition 
does  not  exist,  exclusive  territories 
judged  individually,  regionally  or  na- 
tionally could  be  found  unlawful.  Thus, 
the  bill  provides  no  exemption  from  the 
antitrust  laws,  but  merely  sets  a  stand- 
ard to  be  followed  by  the  FTC  and  the 
courts,  following  the  Supreme  Court's 
lead  in  the  recent  case  of  Continental 
T.V.  v.  GTE  Sylvania.  Inc..  435  U.S.  36 
11977). 

Competition  in  the  soft  drink  indus- 
try has  never  been  greater.  There  is  no 
doubt  of  its  inten.sity.  Further,  the  indus- 
try competes  not  only  in  price,  but  also 
in  flavors,  brands,  packaging,  and  diet 
or  nondiet  drinks.  This  competition  has 
been  a  major  factor  in  keeping  consumer 
cost  down.  The  average  cost  per  ounce 
of  cola  in  the  6'..  ounce  bottle  in  1939 
was  .77  of  1  cent  per  ounce.  The  average 
cost  today  in  the  16-ounce  returnable 
bottle  is  .79  of  1  cent  per  ounce. 

The  FTC  decision  has  been  appealed 
to  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia.  However,  congression- 
al action  is  needed  now.  An  unfavorable 
decision  by  the  court  of  appeals  (whose 
review  powers  are  limited  >  and  a  refusal 
by  the  Supreme  Court  to  hear  the  case 
would  result  in  an  immediate  contest 
for  the  large  accounts.  Moreover,  this 
litigation  has  continued  for  8  years; 
should  a  remand  be  the  decision  of  the 
U.S.  Court  of  Appeals,  the  litigation  could 
continue  for  many  more  years.  Business- 
men faced  with  a  possible  loss  of  their 
investment  are  understandably  reluctant 
to  risk  any  capital  to  replace  or  expand 
operations.  This  threat  has  prompted 
some  small  bottlers  to  sell  out,  thus  in- 
creasing concentration  in  this  small 
business  industry.  I  do  not  believe  the 
antitrust  laws  were  intended  by  Con- 
gress to  restructure  an  entire  industry 
of  small  economic  units  with  no  predic- 
table benefit  to  anyone.  Public  policy  is 
the  business  of  the  Congress.  These  con- 
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tractual  relationships  are  nearly  a  cen- 
tury old;  their  competitive  aspects  should 
be  recognized  by  the  Congress. 

I  would  also  inform  my  colleagues  that 
identical  legislation  introduced  in  the 
Senate  on  March  8  by  Senators  Bayh  and 
Cochran  now  has  77  cosponsors.  The 
broad  interest  of  this  Congress  in  thi.s 
issue  is  obvious.  It  is  my  hope  that  the 
House  Judiciary  Committee  will  hold 
hearings  on  the  bill  within  the  next  few- 
weeks.  As  I  have  noted,  time  is  impera- 
tive, and  the  sponsorship  of  over  half  the 
House  indicates  the  need  for  a  discussion 
of  this  issue. 

Mr.  Speaker.  I  include  the  text  of  the 
bill,  together  with  an  explanation  there- 
of, to  be  printed  in  the  Record  as  follows; 

H.R.   3567 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That: 

Section  1.  This  Act  may  be  cited  as  the 
"Soft  Drink  Interbrand  Competition  Act." 

Sec.  2,  Nothing  contained  in  any  antitrust 
law  sliall  render  vmlawful  tlie  inclusion  and 
enforcement  in  any  trademark  licensing  con- 
tract or  agreement,  pursuant  to  which  the 
licensee  engages  in  the  manufacture  (in- 
cluding manufacture  by  a  sublice:3see.  agent, 
or  subcontractor),  distribution,  and  sale  of 
a  trademarked  soft  drink  product,  of  provi- 
sions granting  the  licensee  the  sole  and  e.x- 
cUisive  right  to  manufacture,  distribute,  and 
sell  such  product  in  a  defined  geographic 
area  or  limiting  the  licensee,  directly  or  in- 
directly, to  the  manufacture,  distribution. 
and  sale  of  such  product  only  for  ultimate 
resale  to  consumers  within  a  defitied  geo- 
graphic area:  Provided,  that  such  product  is 
in  substantial  and  effective  competitio.i  wltli 
other  products  of  the  same  general  class. 

Sec.  3.  Tlie  existence  or  enforcement  of 
territorial  provisions  in  a  trademark  licens- 
ing agreement  for  the  manufacture,  distribu- 
tion and  sale  of  a  trademarked  soft  drink 
product  prior  to  any  final  determination  that 
such  provisions  are  unlawful  shall  not  be 
the  basis  for  recovery  under  Section  4  of  the 
Act  entitled  "^n  Act  tc  supplement  existing 
laws  agai:;st  unlawful  restraints  and  monop- 
olies and  for  other  purposes,"  approved  Octo- 
ber 15.  1914. 

Sec.  4.  As  used  in  this  Act,  the  term  "anti- 
trust law"  means  the  Act  entitled  "An  Act 
to  protect  trade  and  commerce  against  un- 
Shermair  Act),  approved  July  2.  1890.  the 
Federal  Trade  Commission  Act,  approved 
September  26,  1914.  and  the  Act  entitled  "An 
Act  to  supplement  existing  laws  against  un- 
lawful restraints  and  monopolies,  and  for 
other  pvirposes"  ithe  Clayton  Act) ,  approved 
October  15.  1914,  and  all  amendments  to  such 
Acts  and  any  other  Acts  in  pari  materia. 

List  of  cosponsors  for  the  Hall  of  Texas 
"Soft  Drink  Interbrand  Competition  Act" 
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4.  Broyhill,  James. 
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95.  Glickman,  Dan. 
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98.  Gramm.  Phil. 
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104.  Hagedorn,  Tom, 

105.  Hamilton.  Lee. 

106.  Hance,  Kent. 
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204.  Sawyer,  Harold. 

205.  Sebellus.  Keith. 

206.  Sensenbrenner.  P. 

207.  Sharp,  Philip  R. 

208.  Shumway.  Norman. 
20S.  Shuster.  Bud. 

210.  Slack,  John. 

211.  Solomon,  Gerald. 

212.  Spellman.  Gladys. 

213.  Spence,  Floyd. 

214.  Stangeland,  Arlan. 
216.  Steed.  Tom. 

216.  Stenholm,  Charles. 

217.  Stockman.  Louis. 

218.  Stratton.  Sam. 

219.  Stump,  Bob. 

220.  Symms,  Steven. 

221.  Synar,  Michael. 

222.  Tauke,  Thomas. 

223.  Taylor,  Gene. 

224.  Traxler.  Bob. 

225.  Treen,  David. 

226.  Trlble,  Paul. 

227.  Van  Deerlln.  Lionel. 

228.  Vento,  Bruce. 

229.  Volkmer,  Harold. 

230.  Walker,  Robert. 

231.  Watklns.  Wes. 

232.  Weaver,  James. 
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252.  Rltter,  Donald. 

253.  Rostenkowskl.  Dan. 
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257.  Snyder,  Gene. 

258.  Hammerschmldt,  John. 

259.  Coleman,  Tom. 


Explanation  or  the  Soft  Drink  Inttrbrand 
Competition  Bill 

The  purpose  of  the  bill  Is  to  remedy  fun- 
damental defects  In  the  conduct  of  the 
proceedings  of  the  Federal  Trade  Commis- 
sion In  the  recent  Coca-Cola  and  PepsiCo 
cases  where  the  Commission  ignored  the 
extensive  evidence  in  the  record  of  the  in- 
tense interbrand  competition  among  rival 
soft  drink  products  and  the  significance  of 
the  territorial  arrangements  used  In  the 
Industry  In  promoting  such  competition. 

Thus,  Section  2  of  the  bill  provides  that 
exclusive  territorial  licenses  to  manufac- 
ture, distribute,  and  sell  trademarked  soft 
drink  products  not  be  held  unlawful  under 
any  antitrust  law  if  the  soft  drink  products 
subject  to  such  arrangements  are  In  "sub- 
stantial and  effective  competition"  with 
rival  products  The  words  "substantial  and 
effective"  are  Intended  to  be  flexible,  but  It  Is 
the  Intent  of  the  legislation  that  If  vigorous 
Interbrand  competition  is  found  to  exist,  the 
fact  that  competition  among  manufacturers 
of  the  same  soft  drink  product  de.  intra- 
brand  compyetltlon)  has  been  foreclosed  will 
not  preclude  the  application  of  the  bill  Some 
of  the  factors  to  be  taken  Into  account  in 
determining  whether  or  not  substantial  and 


effective  competition  exists  include:  the 
number  of  brands,  types  and  flavors  of 
competing  products  available  In  a  licensee's 
territory;  the  number  and  strength  of  sell- 
ers of  competing  products;  the  degree  of 
service  competition  among  vendors;  evidence 
of  the  Intensity  of  price  competition;  ease  of 
entry  Into  the  market;  the  persistence  of 
Inefficiency  and  waste;  the  failure  of  out- 
put levels  to  respond  to  consumer  demands; 
and  failure  to  Introduce  more  efficient  meth- 
ods and  processes-  The  soft  drink  Industry 
Is  prepared  to  have  Its  practices  tested  un- 
der such  a  standard. 

Section  3  of  the  bill  Is  Intended  to  elim- 
inate the  possibility  of  treble  damage  actions 
as  a  result  of  the  Inclusion  of  territorial  pro- 
visions In  a  soft  drink  licensing  agreement 
prior  to  any  final  determination  that  such 
provisions  are  unlawful.  Territorial  provi- 
sions have  been  utilized  In  the  soft  drink  In- 
dustr>'  for  more  than  75  years  on  the  clear 
understanding  that  they  were  legally  per- 
missible Such  arrangements  were  held  law- 
ful by  federal  courts  as  early  as  1920  and  as 
recently  as  1976.  Moreover,  the  legality  of 
such  arrangements  was  not  challenged  by 
the  federal  government  until  1971,  after  the 
Industry  practice  had  been  openly  engaged 
In  for  decades  Thus,  persons  utilizing  such 
arrangements  before  a  ruling  that  they  are 
unlawful  should  not  be  subject  to  treble 
damage  exposure.  If.  however,  particular 
territorial  arrangements  are  found  to  be 
unlawful  because  of  the  absence  of  substan- 
tial and  effective  competition.  Section  3 
would  not  bar  treble  damage  suits  In  the 
event  such  arrangements  are  continued  af- 
ter a  final  determination  of  their  Illegality. 

Section  4  of  the  bill  defines  the  term 
"antitrust  law"  as  used  in  the  bill  It  includes 
the  Sherman  Act.  the  Federal  Trade  Com- 
mission Act.  the  Clayton  Act.  and  all  amend- 
ments to  such  acts,  together  with  any  other 
acts  which  have  historically  been  considered 
to  be  antitrust  laws.* 


SPEEDY   TRIAL   ACT   AMENDMENTS 
OF  1979 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  'Mr.  Rodino)  is 
recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  it  has 
been  5  years  since  the  Congress  acted  to 
safeguard  the  speedy  trial  rights  of 
criminal  defendants. 

Under  the  terms  of  the  Speedy  Trial 
Act  of  1974.  precise  time  limits  are  pre- 
scribed within  which  the  various  stages 
of  a  Federal  prosecution  must  occur. 
But  those  statutory  limitations  have 
been  phased  in  slowly,  progressively, 
over  a  4-year  period  as  part  of  a  scheme 
designed  to  allow  sufficient  time  for 
the  Federal  criminal  justice  machinery 
to  reasonably  adjust. 

The  final  time  limits  under  the  act  are 
now  set  to  become  effective — on  July  1, 
1979.  And  while  it  is  imperative  that  we 
not  waver  in  our  commitment  to  the 
goals  of  the  1974  act,  we  need  to  assess 
the  immediate  impact  on  the  total  sys- 
tem. 

Beginning  on  July  1,  this  will  be  the 
law :  All  Federal  prosecutions  will  be  dis- 
mis.sed  if  they  do  not  meet  the.se  nar- 
row limits — 30  days  from  arrest  to  the 
filing  of  a  charge  with  the  court;  10  days 
from  filing  to  arraignment  and  60  days 
from  arraignment  to  trial.  In  all  cases 


where  the  limits  are  exceeded  the  dis- 
missal sanction  is  mandatory. 

The  Administrative  Office  of  the 
Courts  and  the  Department  of  Justice 
have  been  examining  what  this  might 
mean  in  the  processing  of  criminal  cases. 
Their  data  indicate  that  a  significant 
number  of  dismissals  can  be  expected 
when  Che  July  1  deadline  takes  effect. 
Specifically,  dismissals  could  occur  in 
as  many  as  17  percent  of  criminal  cases 
filed;  in  1978,  that  would  have  repre- 
sented 5,174  prosecutions. 

We  are  hopeful  that  the  recent  au- 
thorization of  more  than  100  new  district 
court  judgeships  might  reduce  this  esti- 
mate of  necessary  dismissals.  And  we 
can  look  also  to  an  increase  in  prose- 
cutors and  an  increase  in  prosecutorial 
productivity.  But  notwithstanding  those 
factors,  we  need  to  look  very  closely  at 
just  how  damaging  to  the  workings  of 
the  Federal  criminal  justice  system  an 
adherence  to  the  present  statutory  struc- 
ture might  be. 

In  order  to  facilitate  that  inquiry,  and 
to  assure  that  the  Judiciary  Committee 
will  have  a  chance  to  address  this  real 
problem.  I  am  today  introducing  a  bill 
sent  to  the  Congress  by  the  Attorney 
General.  The  bill  is  drafted  to  amend  the 
1974  act  to  redress  the  potential  prob- 
lems in  a  manner  consistent  with  our  In- 
tent to  safeguard  the  speedy  trial  rights 
of  criminal  defendants.  The  bill  amends 
the  act's  final  time  limits  to  require  that 
a  defendant  be  charged  within  60  days 
of  arrest,  and  that  trial  begin  within  120 
days  of  the  filing  of  the  charge.  <This 
latter  internal  includes  within  it  the 
period  from  the  filing  of  the  charge  to 
the  arraignment.)  The  penalty  of  dis- 
missal will  continue  to  be  applicable,  as 
under  the  current  law,  to  cases  that  ex- 
ceed these  time  limits.  Based  on  the  data 
reported  by  the  Administrative  Office  and 
the  Department  of  Justice,  an  estimated 
97  percent  of  all  criminal  defendants 
would  be  charged  within  60  days  of  arrest 
and  tried  within  120  days  of  filing  of 
the  charge. 

We  will  take  a  close  look  at  these 
amendments  and  we  will  do  so  in  order 
to  meet  the  July  1  deadline  if  neces- 
sary. Above  all,  we  will  take  every  meas- 
ure necessary  to  safeguard  the  complete 
right;-,  of  every  Federal  criminal  defend- 
ant. In  the  end.  I  am  sure  we  will  have  a 
.'Strengthened  act; 

Section-by-Section  Analysis  or  the  Speedy 
Trial   Act   Amendments   of    1979 

The  bill  amends  provisions  of  Title  I  of  the 
Speedy  Trial  Act  of  1974,  18  U.S.C  3161  et 
seq. 

Section  2  of  the  bill  amends  18  U.S.C.  3161 
(b)  to  enlarge  the  time  allowed  for  the  filing 
of  an  Indictment  or  Information  following 
the  arrest  of  a  defendant,  or  the  service  unon 
him  of  a  summons  based  upon  a  complaint. 
from  thirty  to  sixty  days,  A  conforming 
change  is  made  In  the  second  sentence  of 
the  section,  dealing  with  felony  charges  In  a 
district  where  no  grand  Jury  has  been  In 
session  during  the  period. 

Section  3  will  merge  the  ten-day  Interval 
now  provided  by  18  USC  3161  ir)  fm-  nr- 
raignment  after  filing  of  an  indictment  or 
information  with  the  sixty-day  arralgnment- 
to-trlal  interval,  and  enlarge  the  consoli- 
dated Interval  to  120  days.  The  section  also 
provides  that  trial  before  a  magistrate  under 
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a  complaint  must  be  commenced  within  120 
days  of  the  filing  of  the  defendant's  consent 
to  be  tried  by  a  magistrate.  Finally,  the  sec- 
tion provides  that  trial  cannot  be  scheduled 
sooner  than  thirty  days  after  the  filing  of 
an  information  or  indictment,  without  the 
consent  of  the  defendant. 

Section  4  of  the  bill  amends  18  U.S.C.  3161 
(e)  to  apply  to  trial  upon  Indictments  or- 
dered reinstated  by  an  appellate  court  the 
time  limits  currently  provided  for  retrial 
necessitated  by  appellate  proceedings.  The 
amendment  provides  that  the  excludable 
delay  provisions  of  18  USC.  3161(h)  and  the 
sanctions  of  18  U.S.C  3162  are  applicable  to 
the  time  limits  governing  trial  upon  a  rein- 
stated Indictment. 

Section  5  amends  the  excludable  delay  pro- 
visions of  18  U.S.C.  3161 1 h).  Amendments  of 
18  U.S.C.  3l61(hMl)  (A)  and  (B)  modify 
the  current  provisions  to  allow  exclusion  of 
delay  resulting  from  examinations  and  hear- 
ings on  the  defendant's  mental  competency 
or  physical  incapacity;  and  from  election, 
e.\amination,  and  determination  of  the  de- 
fendant's eligibility  for  treatment  under  the 
Narcotic  Addiction  Rehabilitation  Act,  28 
use  2902,  The  section  also  adds  a  provi- 
sion to  exclude  delay  attendant  to  prepara- 
tion and  hearing  of  pretrial  motions. 

Section  6  of  the  bill  amends  18  U.S.C,  3164 
to  carry  forward  the  provision  otherwise  due 
to  expire  with  the  interim  time  limits  on 
July  1,  1979,  which  requires  trial  within 
ninety  days  from  the  beginning  of  continu- 
ous pretrial  detention  of  a  person  or  the 
designation  of  a  person  as  being  of  high  risk. 
The  amendment  also  provides  that  the  ex- 
cludable delay  provisions  of  18  U.S.C.  3161  (h ) 
are  applicable  to  this  expedited  trial  limit- 
See,  eg  ,  United  States  v.  Corley.  548  F.2d 
1043.  1044  (D.C.  Cir.  1976)  (per  curiam  i ; 
United  States  v.  Mejias.  417  P.  Supp.  579, 
581-83  (S.D.N.Y),  aff'd  on  other  grounds, 
suh  nom.  United  States  v.  Martinez.  583  F,2d 
921  (2d  Cir.  1976):  Note.  The  Interiin  Pro- 
visions of  the  Spredv  Trial  Act,  An  Invita- 
tion to  Flee?.  46  Fordham  L  Rev.  528.  530- 
34  (1977). 

Section  7  of  the  bill  amends  the  analysis  at 
the  beginning  of  Chapter  208  of  Title  18  to 
conform  with  the  amendments  contained 
In  section  6  of  the  bill. 

Section  8  amends  18  U.S.C.  3174  to  author- 
ize the  chief  Judge  of  a  district,  upon  stated 
conditions  of  a  Judicial  emergency,  to  order 
the  time  limits  of  the  Act  suspended  for 
no  more  than  thirty  days.  An  application  to 
the  Judicial  council  of  the  circuit,  under  18 
U.SC.  3174(a),  must  be  filed  within  ten  days 
of  such  an  order. # 


THE  RURAL  HOUSING  ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Lundine)  Is 
recognized  for  5  minutes. 
•  Mr.  LUNDINE.  Mr.  Speaker,  more 
than  a  century  ago,  a  young  American 
journalist  observed  from  his  wanderings 
that— 

Though  the  birds  of  the  air  have  their 
nests,  the  foxes  have  their  holes,  the  savages 
their  wigwams,  in  modern  civilized  society 
not  more  than  half  the  families  own  their 
own  shelters. 

Surveying  the  New  England  farmers 
around  him,  this  singular  Yankee  writer 
remarked — 

If  It  Is  asserted  that  civilization  Is  a  real 
advance  In  the  condition  of  man.  It  must 
be  shown  that  It  has  produced  better 
dwellings  without  making  them  more  costly 


I  And  yet),  an  average  house  In  this  neigh- 
borhood costs  perhaps  eight  hundred  dollars 
and  to  lay  up  this  sum  will  take  from  10  to 
15  years  of  a  laborer's  life. 

Determined  to  prove  such  modern  dep- 
rivation unnecessary,  Henry  David 
Thoreau  one  day — 

Borrowed  an  axe  and  went  down  to  the 
woods  by  Walden  Pond,  nearest  to  where 
I  intended  to  build  my  house  and  began  to 
cut  down  some  tall  arrowy  white  pines  for 
timber. 

Civilization  has,  indeed,  advanced  in 
the  dozen  decades  since  that  audacious 
experiment  in  the  woods  of  Concord, 
Mass.,  but  not  precisely  along  the  lines 
Thoreau  thought  essential.  Today  rough- 
ly two-thirds  of  all  Americans  own  their 
own  shelter;  in  rural  areas,  in  fact,  the 
percentage  approaches  three-quarters. 
Today  we  measure  substandard  rural 
housing  by  insufficient  plumbing  and 
overcrowding,  whereas  in  1854  Thoreau 
could  record  that — 

I  see  In  my  dally  walks  human  beings 
living  m  sties  and  all  winter  with  an  open 
door,  for  the  sake  of  light,  without  any 
visible,  or  Imaginable  wood  pile. 

And  yet,  the  prospect  Thoreau  raised, 
of  fully  providing  decent  housing  at  af- 
fordable prices,  remains  an  elusive  goal, 
especially  in  rural  areas.  Most  important. 
Thoreau's  answer  to  our  material 
needs — a  thrifty  cabin  on  public  land, 
planned,  provisioned  and  constructed  by 
oneself — is  today  even  more  improbable 
as  a  common  solution  to  our  rural  hous- 
ing problems. 

There  is  no  doubt  of  the  seriousness  of 
those  problems.  As  two  modern  observers 
noted  not  long  ago: 

When  most  people  think  about  poor  hous- 
ing In  the  United  States,  they  generally  think 
about  the  slums  and  deteriorating  neighbor- 
hoods In  Chicago,  New  York  and  Los 
Angeles  .  .  .  Seldom  do  they  realize  that  .  .  . 
tlie  housing  problem  in  rural  America  is 
much  worse. 

More  than  2  million  substandard 
dwellings  are  located  in  rural  America. 
This  means  that  over  half  of  America's 
substandard  housing  is  located  in  areas 
containing  only  a  third  of  our  popula- 
tion— in  other  words,  12  percent  of  all 
rural  households  live  in  inadequate  shel- 
ter. Compounding  this  enormous  prob- 
lem is  the  fact  that  75  percent  of  this 
substandard  housing  is  inhabited  by 
families  whose  annual  incomes  fall  be- 
low $6,000.  In  the  face  of  these  discour- 
aging statistics  it  is  especially  hard  to 
accept  President  Carter's  recently  pro- 
posed budget  for  fiscal  year  1980  which 
makes  rural  housing  and  development 
programs  an  especial  target  of  the  new 
fiscal  restraint. 

It  is  in  the  hope  of  checking  that 
trend  and  of  extending  the  present  Fed- 
eral efforts  toward  improving  rural  hous- 
ing, that  I  join  my  colleaeue  from  Oregon 
(Mr.  AuCoiN)  in  introducing  today  the 
Rural  Housing  Act  of  1979.  This  legisla- 
tion makes  several  necessary  changes  in 
current  Farmers  Home  Administration 
programs  to  insure  that  the  needs  of 
America's  rural  poor  are  best  served.  It 
further  extends  the  authorization  for 
crucial  loan  and  grant  programs  for  fiscal 


year  1980.  In  addition  to  routine  reau- 
thorization of  the  low-interest  loans  for 
homeownership  and  rental  housing  'sec- 
tions 502  and  515.  respectively,  this  bill 
provides  for  the  following: 

Funding  for  the  home  repair  loans  and 
grants  for  very  low-income  households 
is  increased  beyond  last  year's  level  and 
slightly  above  the  administration's 
recommendation. 

Farmworker  housing  loans  are  author- 
ized at  the  current  level  for  fiscal  year 
1980  and  farmworker  grants  are  in- 
creased to  a  comparable  level.  The  ad- 
ministration has  recommended  cuts  in 
both  the  farmworker  programs.  When 
we  remember,  however,  that  these  pro- 
grams combined  have  produced  fewer 
than  20.000  units  in  the  past  15  years 
imea.sured  against  an  estimated  need  of 
more  than  100.000  units  >  it  seems  clear 
that  our  current  level  of  effort  should 
not  be  reduced. 

An  important  rural  housing  research 
program  which  has  been  authorized  in 
previous  years  but  never  funded  is  again 
extended  in  the  hope  that  this  year  ap- 
propriation may  be  approved.  This  re- 
search would  be  directed  specificallv  to- 
ward the  needs  of  the  handicapped,  el- 
derly, farmworkers,  and  Indians:  the  im- 
pact of  the  rural  growth  patterns:  the 
provision  of  economically  and  environ- 
mentally sound  rural  community  facili- 
ties: and  could  have  far-reaching  bene- 
fits for  rural  America. 

Finally,  the  funding  authorizations  for 
three  technical  assistance  programs  is 
increased,  in  recognition  of  the  serious 
need  for  counseling  and  planning  to  in- 
sure that  assisted  housing  is  available  to 
those  groups  who  most  need  it  and  to  in- 
sure that  such  expenditures  are  com- 
mitted to  sound  projects. 

In  addition  to  authorizations,  the 
Rural  Housing  Act  of  1979  contains  sev- 
eral technical  amendments  designed  to 
correct  programmatic  difficulties  which 
have  recently  arisen  or  to  enhance  the 
scope  of  the  program.  Among  these  is  a 
provision  which  would  allow  Farmers 
Home  Administration  to  refinance  pri- 
vate mortgages  on  homes  which  have 
been  owned  for  less  than  5  years.  Also 
included  is  a  provision  which  would  facil- 
itate rental  assistance  for  up  to  100  per- 
cent of  a  project's  units,  with  special 
consideration  for  the  yet  unmet  needs 
of  American  farmworkers.  While  I  still 
believe  that  most  projects  should  strive 
for  an  economic  mix  in  tenants,  it  is 
simply  a  fact  that  in  some  instances  this 
requirement  acts  as  an  impediment  to  the 
development  of  rental  housing  for  groups 
which  most  need  it. 

Another  section  of  the  bill  strengthens 
language  in  existing  loan  programs  to 
puard  against  loss  of  low-  and  moderate- 
income  rental  housing  which  has  oc- 
curred with  the  prepayment  of  mortgages 
and  subsequent  conversion  of  units  Fi- 
nally, a  new  program  for  emergency 
water  and  waste  loans  is  added  under 
which  the  Secretary  may  advance  or 
grant  funds  to  individuals  in  rural  areas 
to  assure  sanitary  waste  systems  and  po- 
table running  water  in  all  occupied 
dwellings.* 
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HOW  DISCRIMINATION  IN  INSUR- 
ANCE. ON  THE  BASIS  OF  RACE, 
COLOR,  RELIGION,  SEX,  OR  NA- 
TIONAL ORIGIN.  WILL  BE  ENDED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  'Mr.  Dingell'  is 
recognized  for  5  minutes. 
•  Mr.  DINGELL.  Mr  Speaker,  at  the 
beginning  of  this  Congress,  I  introduced 
a  bill  <H.R,  100 1  to  prohibit  discrimina- 
tion in  insurance  on  the  basis  of  race, 
color,  religion,  sex.  or  national  origin. 
About  50  Members  of  this  House  have 
already  notified  me  that  they  desire  to 
cosponsor  this  bill.  I  appreciate  their 
support  and  I  know  they  will  work 
vigorously  to  get  it  enacted. 

I  sense  a  strong  national  trend  txjward 
ending  the  long-continued  and  grevious 
practice  by  insurers  of  discriminating 
against  insured  persons,  or  their  bene- 
ficiaries, or  against  applicants  for  in- 
surance, on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin.  More 
and  more  people  are  protesting  against 
the  injustices  which  flow  from  such  arbi- 
trary practices.  I  am  receiving  assurances 
of  support  for  my  bill  H.R.  100  from 
many  organizations  and  individuals. 
from  all  walks  of  life.  I  am  pleased,  also. 
that  this  bill  has  been  endorsed  as  a 
matter  of  "high"  priority  by  the  re- 
spected Leadership  Conference  on  Civil 
Rights,  which  represents  about  150  par- 
ticipating organizations  committed  to 
further  equal  justice  under  law  in  our 
country. 

This  national  struggle  against  dis- 
crimination in  insurance  has  already  re- 
sulted in  several  recent  court  decisions 
which  have  begun  to  chip  away  at  the 
legal  foundations  underlying  such  dis- 
crimination. Two  recent  cases  involved 
annuities.  In  April  of  last  year,  the  US. 
Supreme  Court  ruled  that  the  statutory 
prohibition  against  sex  discrimination  in 
employment  'expressed  in  title  VII  of  the 
Federal  Civil  Rights  Act  of  1964  * : 

Precludes  treatment  of  Individuals  as  sim- 
ply components  of  a  racial,  religious,  sexual, 
or  national  class  Even  a  true  generaliza- 

tion about  the  class  Is  an  insufficient  reason 
for  (treating  differently]  an  Individual  to 
whom  the  generalization  does  not  apply  be- 
cause there  Is  no  assurance  that  any  Indi- 
vidual woman  [or  man]  .  .  .  will  actually  fit 
the  generalization.  .  .  . 

Therefore,  the  Supreme  Court  said.  It 
was  an  unlawful  sex  discrimination  to 
charge  women  employees  higher  rates 
than  men  employes  for  annuities  with 
equal  monthly  payments  when  they  re- 
tire. Los  Angeles  Dept.  of  Water  and 
Power  v.  Manhart,  435  U.S.  702.  98  Sup. 
Ct.  1370,  55  L.  Ed.  657.  Just  4  months  ago. 
the  U.S.  Court  of  Appeals,  First  Circuit, 
ruled  that  the  same  reasoning  prohibits 
lesser  monthly  annuity  payments  to 
women  than  to  men  who  had  contributed 
equal  amounts  to  the  pension  fund  ad- 
ministered by  the  insurance  company 
(TIAA-CREF).  Equal  Employment  Op- 
portunity Commission  v.  Colby  College 
and  TIAA-CREF  (No.  78-1010,  Dec.  18, 
1978).  I 


At  least  two  Federal  di.strict  court; 
have  ruled  that  the  Civil  Rights  Act  of 
1871  '42  United  States  Code  1983.  1985 
'C  »  may  be  relied  on  in  a  suit  against 
the  State  in.surance  commLssion  which 
approved  sex  discriminatory  premium 
rates  and  periodic  annuity  payme.its. 
and  a  suit  against  the  insurance  com- 
pany. Stern  v.  Massachusetts  Indcmniiy 
and  Life  Insurance  Co.,  365  F.  Supp.  43:^ 
ED  Penn.  1973 »;  Reichardt  v.  Payne. 
396  F.  Supp.  1010  <N.D.  Calif.  1975'. 
Another  Federal  district  court  ha.s  loiled 
that  using  sex-differentiated  life  expect- 
ancy tables  to  calculate  annuity  benefits 
financed  by  equal  employee  contribution.'; 
violates  title  VII  of  the  Civil  Rights  Act 
of  1964.  Henderson  v.  State  of  Oregon, 
405  F.  Supp.  1271  (D.  Ore.  1975).  That 
ruling  was  affirmed  by  the  Court  of  Ap- 
peals. Ninth  Circuit,  approving  a  consent 
decree  directing  that  the  defendant  State 
must  begin  using  annuity  tables  provid- 
ing for  equal  monthly  retirement  allow- 
ances for  men  and  women  retiring  after 
July  1.  1978. 

One  State  supreme  court  'Indiana) 
has  ruled  that  the  State  agency  which 
administered  the  teachers'  retirement 
fund  violated  both  the  Federal  and  the 
State  constitutional  guarantees  of  equal 
protection  when  it  used  a  male  mortality 
table  to  calculate  larger  monthly  annu- 
ity payments  for  male  retirees,  and  the 
same  table  with  a  5-year  setback  to  cal- 
culate smaller  monthly  annuity  pay- 
ments for  female  retirees.  Reilly  v.  Rob- 
ertson.    Ind.  .  360  N.E.  2d 

171  (1977),  cert.  den.  434,  U.S.  825. 

These  judicial  decisions,  which  are  be- 
ginning to  crack  the  barriers  of  discrimi- 
nation based  on  race,  color,  religion,  sex. 
or  national  origin,  are  important  and 
praiseworthy.  But  they  cannot  effectively 
treat  the  problem  uniformly  or  compre- 
hensively. That  can  be  done  only  through 
legislation,  such  as  my  bill,  and  by 
changes  in  State  laws  and  regulations  to 
end  such  discrimination. 

My  bill  will  not  prevent  State  law  from 
doing  the  job.  Indeed,  my  bill  recognizes 
the  primacy  of  State  law  by  providing 
that  any  complaints  that  an  insurer  ha--- 
committed  an  unlawful  discriminatory 
act  based  on  race,  color,  religion,  sex.  or 
national  origin  must  first  file  the  charge 
with  the  appropriate  State  agency,  if  the 
State  has  a  law  prohibiting  such  discrim- 
inatory act  and  an  agency  to  administer 
and  enforce  that  law.  Only  if  the  State 
has  no  such  law  or  agency,  or  fails  to 
resolve  the  complaint,  will  any  Federal 
agency  or  court  have  any  role  in  resolv- 
ing the  matter.  But  the  presence  of  the 
Federal  law  will  mean  that  a  State 
agency  can  proceed  to  eliminate  such 
kinds  of  discrimination  without  any  fear 
that  such  action  may  result  in  insurance 
companies  moving  to  another  State 
which  allows  such  discrimination.  That 
is  because  the  Federal  law  will  make  the 
principle  of  nondiscrimination  uniform 
for  insurers  in  all  States. 

I  am  pleased  to  note  that  a  signifi- 
cant effort  to  end  such  discrimination  is 
being  made  within  the  National  Associa- 


tion of  Insurance  Commissioners,  which 
consists  of  the  heads  of  the  State  and 
territorial  insurance  commissions.  The 
NAIC's  Task  Force  on  Rates  and  Rating 
Procedures,  headed  by  Hon.  Thomas  C. 
Jones,  the  insurance  commissioner  of  my 
own  State  of  Michigan,  issued  a  compre- 
hensive report  last  November  recom- 
mending enactment  of  legislation  to  end 
the  use  of  sex  and  marital  status  as 
classification  factors  in  auto  insurance. 
That  report  was  approved  in  Decem- 
ber by  NAIC's  Executive  Committee, 
which  forwarded  it  to  all  insurance  com- 
missioners for  consideration  at  NAIC's 
annual  meeting  this  coming  June  in 
Chicago. 

Here  are  the  highlights  of  that  re- 
port: 

It  pointed  out  that  "recent  studies  of 
insurance  classification  practices"  (such 
as  the  Stanford  Research  Institute  study 
of  May  1976  on  risk  classification  in 
property  and  casualty  insurance  >  have 
produced  "serious  questions"  about  the 
validity  of  sex  and  marital  status  as 
classification  factors.  The  report  stated 
that  such  factors  are  "insufficient  to 
identify  the  degree  of  homogeniety  or 
separation,  that  is,  the  absence  of  sig- 
nificant overlap  among  loss  distributions 
for  various  classifications — present  In 
the  rating  system,"  for  the  following 
reasons : 

They  fail  the  Important  test  of  con- 
trollability: that  is.  providing  incentives 
for  loss  control  or  reduction — since  sex 
and  marital  status  classifications  present 
almost  no  practical  opportunities  for 
control  of  auto  accidents. 

They  have  very  little  relationship  to 
the  test  of  causality;  that  is,  the  con- 
nection between  the  rating  factor  and 
the  loss  potential — since  the  implied  be- 
havioral relationships  "rely  largely  on 
questionable  social  stereotypes." 

Third,  they  substantially  fall  the  test 
of  social  acceptability,  as  shown  by  the 
recent  opinion  survey  conducted  for 
Aetna  Life  and  Casualty  Insurance  Co. 
'March  1978 >  which  showed  that  "fewer 
than  14  percent  of  the  people  surveyed 
believed  that  sex  or  marital  status  were 
acceptable  rating  criteria." 

Only  in  one  test— that  of  "simplicity 
and  consistency:  that  is.  stability  and 
ease  of  verification" — did  sex  and  mari- 
tal status  "receive  high  marks  as  rating 
factors." 

Therefore,  the  report  of  the  NAIC 
task  force  said,  it  "concludes  that  as 
rating  characteristics,  sex  and  marital 
status  are  seriously  lacking  in  justifica- 
tion and  are  subject  to  strong  public  op- 
position, and  should  therefore  be  pro- 
hibited as  classification  factors"  in  auto- 
mobile insurance. 

The  report  also  noted  that  Massa- 
chusetts has  already  eliminated  sex  and 
marital  status  classifications  into  auto 
insurance,  and  appended  the  following 
table,  based  on  the  Massachusetts  experi- 
ence, to  show  the  probable  rate  changes 
which  would  result  from  eliminating 
rate  differentials  based  on  sex  and  mari- 
tal status : 
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Estimated  Rate  Chances  Associated  With  the  Elimination  of  Rate  Differentials  Based  on  Sex  and  Marital  Status 

massachusetts  experience 


Previous  rating  system 


Current  class  system 


Class* 


Relativity 


Class* 


Relativity 


SF,  under  25 

SF,  under  25 

SMS,  under  25 

SMS,  under  25  (DT).. 

SMP,  under  25 

SMP,  under  25  (DT)-. 
MM,  under  25 


l.B 
1.8 
3.3 
2.2 
3.6 
3.1 
2.0 


Inexperienced,  no  driver  training 

Inexperienced,  driver  training 

Experienced,   non-business 

Experienced,  business 


3.1 
2.8 
1.3 
1.4 


•Key;     SF  =  Single  Female 
MM  =  Married  Male 
SMS^Slngle  Male.  Secondary  Driver 
SMP  =  Single  Male,  Primary  Driver 
DT  =  Driver  Training  Course  Completed 
•  'Inexperienced  means  driver  licensed  less  than 
three  full  years. 


The  task  force  report  also  appended  the  following  table  to  show  the  rate  changes  expected  to  occur  in  Michigan  when 
sex  and  marital  status  are  eliminated  as  rating  factors: 

Estimated  Rate  Changes  Associattd  WriH  the  Elimination  of  Rate  Differentials  Based  on  Sex  and  Marttal  Status 

ESTIMATED    MICHIGAN    EXPERIENCE 


Estimated  rate  relativity  with : 

Current  rate  Two  age               Three-age 

Existing  class*                                    relativity  classes '                   classes » 

SF,  under  21 Tt                            272                            272 

MM    under  21.. 1.7                            2.2                            2.2           'Key:     SP  =  Single  Female 

SMS  under  21 2.3                            2.2                            2.2  MM  =  Married  Male 

SMP  under  21           - 3.5                            2.2                            2.2  SMS  =  Single  Male.  Secondary  Driver 

SF  21-24                   -  1.4                            11                             1-8  SMP=:Single  Male,  Primary  Driver 

MM    21-24-]----I"^^---"I--I-II-I  1.4                           1.1                           1-8  DT- Driver  Training  Course  Completed 

SMS,  21-24 1.5                              1.1                              1.8 

SMP,  21-24 - —  2.6                            1.1                            1-8 

SMP,  25-29 1.7                              1.1                              1.0 

Adult   - 1.0  1.1         1^0 

■  Two  age  classes  means  one  class  for  drivers  under  age  21,  a  second  class  for  drivers  age  21  or  over  (base  rate) . 

:  Three  age  classes  means  one  class  for  drivers  under  age  21,  a  second  class  for  drivers  age  21-24,  and  a  third  class  for  drivers  age  25  or 
over  (base  rate) , 

These    tables    indicate    that    use    of  freedom    and    dignity    are    endangered  former  Nazis  around  the  world  that  their 

either   the   Massachusetts   or   Michigan  even  today.  crimes  will  not  go  unanswered.  The  mes- 

new  classification  methods,  without  dis-  Even    while    Passover    is   being    cele-  sage  would  be  this:   There  can   Be  no 

crimination  based  on  sex  or  marital  sta-  brated  around  the  world,  in  West  Ger-  escape  from  justice  due  to  the  Passa?e 

tus  will  result  in  more  decreases  than  in-  many     debate     is     beginning     in     the  of  time,  lapse  of  hunian  memory,  or  ine 

creases  in  rates,  and  will,  indeed,  bene-  Bunde!=tag  on  extending  the  statute  of  weakening  of  determination  to  pro.secute_ 

fit  those  with  more  driving  experience,  limitations    governing    Nazi   war   crim-  During  this  Passover  season.  Persons 

Most  important,  it  will  lend  the  arbitrari-  inals.  which  is  scheduled  to  expire  at  everywhere  should  pause  for  a  moment 

ness  of  sex  and  marital  status  discrim-  the  end  of  this  year.  Unless  the  West  to  taste  the  bitter  herbs  anf  "'"^^^^^^^^ 

ination  and  base  the  classification  and  German  Parliament  votes  to  extend  or  the    ho  ocaust,    and    by    rememDenng 

rating  systems  on  factors  which  are  more  abolLsh   the   statute   before   it   expires,  renew  their  commitment  to  the  %aiue  oi 

casually  related  to  the  risks  covered  bv  these  criminals  will  no  longer  be  legally  human  life  and  dianity. 

the  insurance.  I  congratulate   the  Na-  responsible  for  the  atrocities  they  com-  My    father.    Senator    inomasuoaa 

tional  Association  of  Insurance  Commis-  mitted  during  the  Second  World  War,  served    as    executive    ^rial    counsel    at 

sioners  for  moving  m  the  direction  of  The  international  controversy  over  the  ^"!T    'n  th".  ^l^Stln Jfhe^rto  i 

greater  equity  and  better  insurance  for  statute  of  limitations  is   growing.  Last  ^^  ^^^.^t^^  ,  .^  ^vill  ^^^unp^^^^ 

^"•»             month  I  returned  from  West  Germany  :^\l^'^^^^  ^^.^^  committed  in  the  name  of 

where  I  was  able  to  discuss  this  issue  with  Jj^f^^^,.  ^^at  no  crime  will  be  pa.ssed 

PASSOVER  CELEBRATION  Chancellor  Schmidt,  and  members  of  the  '^^                         ^^^  ^^      ^^^^  ^o  crim- 

Cabmet  and  the  Bundestag.  I  went  to  .',;,,  „,,„i^  „,,,-;^Hr.i»nt  hpf<5in<;p  thev 

The  SPEAKER  pro  tempore.  Under  a  west  Germany  as  part  of  a  delegation  ^"^\' '^'Lnv- To   his  lean  on^^^^^^^^ 

previous  order  of  the  House,  the  gentle-  from  the  Simon  Wicsenthal  Cer.ter  for  ^::ti°°HT,^'^  ,  J° '^e'   ust?ce  w  Unot^l 

man  from   Connecticut    (Mr.   Dodd.    is  Holocau.st  Studies  at  Yeshiva  University  ^°P^  ^^t,!';",!,  ^  if  t„,i  ilte 

recognized  for  5  minutes.  m  Los  Angeles.  As  a  member  of  the  dele-  "^^"'^  „„,h  ,i>p  tn  Pvnress  mv  thanks  to 

•  Mr.   DODD.   Mr.   Speaker,   tomorrow  nation,  organized  at  the  invitation  of  the  ,.'jy,Z\?i/4  members  of  the  S 

night    the    Jewish    celebration    of    the  West  German  Government.  I  encouraged  i?l^°i?,V  It  Z^s    deleft  ion    to   W^^^^^ 

Passover  will  begin.  This  holiday  is  a  West  German  officials  to  support  efforts  "°'°^ff,,,frt„,.Lh'il  observers  of  the 

celebration  of  the  freedom  of  the  Jew-  to  abolish  the  statute  of  limitations  gov-  g^^^;;>  a  happY  and  meaningful  cele- 

ish  people  and  their  deliverance  from  erning  Nazi   war  criminals.   Unless  the  ^''t^*'"^^'  '^  wa^Hj 

slavery  thousands  of  years  ago.  Bundestag  abolishes  this  statute,  living  ^'■^^1,°^;  \,^,,.,„   Hier-Deieeation   Spoices- 

During    the    traditional    Seder,    each  individuals    who    participated     in     the  ,„^,Dean    Simon  wiesemhai  center  for 

participant  in  this  Passover  meal  will  atrocities    at    Buchenwald.    Auschwitz,  ^^'o-aust    studies;    Member    of    President 

taste  of  some  bitter  herbs  as  a  reminder  Dachau,    and    a    host    of    lesser-known  carters  Advisory  committee  on  Holocaust 

of  the  painful  and  bitter  experience  of  death  camps,  will  never  be  required  to  studies. 

slavery.  Passover  is  a  time  to  remember  stand  before  the  bar  of  lustice  to  answer  congres-^man  Robert  Dornan— 27th  Con- 
past  .servitude  and  to  reflect  on  the  for  their  heinous  crimes.  =''"^'°"^'  °'^?,"^*^  ^^^„i*;"^!!r;^f*^t*hP  Pm^rd 
precious  and  precarious  nature  of  free-  We  must  never  allow  ourselves  to  for-  „-^°^,^;',?e^"^"^.es°hfva  u^^^^^ 
dom.  It  is  in  this  spirit  of  the  Passover,  get  the  unspeakable  brutality  committed  ^^g^igs  and  the  simon  wiesenthai  Center 
therefore,  that  we  remember  human  in  these  camps,  lest  by  forgetting  we  con-  j^j.-  Holocaust  Studies;  chairman  dl^e 
tragedies  past  and  present.  During  this  demn  ourselves  to  repeating  our  errors.  Board,  rea  Enterprises, 
time,  many  of  us  are  reminded  of  the  By  abolishing  the  statute  of  limitations,  Newton  Becker— Member  of  the  Board  of 
appaUing  tragedv  of  the  holocaust,  an  the  West  German  Government  would  be  Trustees  of  the  Jewish  Welfare  Pedcr.ition  of 
uncomfortably     recent    reminder    that  sending  out  a  signal,  loud  and  clear,  to  Greater  Los  Angeles;  Founder  and  National 
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Director  of  the  Beclcer  C.P.A.  Review  Course, 
Ltd. 

Prances  Belzberg — President,  Permanent 
Board  of  United  Jewish  Appeal. 

Father  Carl  J.  Beneoke  S.J. — Member  of 
the  Los  Angeles  Archdiocese;  Assistant  Di- 
rector of  Industrial  Relations.  Loyola  Mary- 
mount  College 

Ruth  Bromberg — Chairwoman  of  Israel 
Bonds,  San  Fernando  Valley.  CA. 

Rabbi  Abraham  Cooper — Project  Coordi- 
nator for  the  International  Statute  of  Limi- 
tations Effort;  Director  of  Operation  Out- 
reach, Simon  Wlesenthal  Center  for  Holo- 
caust Studies. 

Herbert  and  Beverly  Gelfand — Chairman  of 
the  Board  and  Chief  Executive  Officer  of  the 
Deanza  Corp. 

Harry  Hans  Lederer — Chairman  of  the 
Welzmann  Institute  Founders  Group  of 
Southern  California;  Prominent  Los  Angeles 
Businessman. 

Deanle  Levlne — Chairwoman  of  Israel 
Drive,  Los  Angeles.  CA. 

Martin  Rosen — Mayor  of  Lawrence,  NY; 
United  States  Counsel  for  Simon  Wlesen- 
thal; President  of  the  Jewish  Documenta- 
tion Center. 

Bayard  Rustln — President  of  the  A  Phil- 
lip Randolph  Institute;  Chief  Executive  of 
the  Committee  on  Leadership,  Conference 
on  Civil  Rights;  Special  Assistant  to  Dr 
Martin  Luther  King  1 1955-1960) . 

Alex  Varl — Holocaust  survivor  and  under- 
ground fighter. 

Jo  Ann  Wacht— Social  Action  Committee 
Chairman,  Simon  Wlesenthal  Center  for  Ho- 
locaust Studies. 

Maurice  Weiss — Member  of  the  Board  of 
Trustees  at  Yeshlva  University  and  the  81- 
man  Welsenthal  Center  for  Holocaust 
Studies;  Chairman  of  the  Board  for  Israel 
Bonds;  President  of  Northern  Produce.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  <Mr.  Mikva)  is  rec- 
ognized for  5  minutes. 
•  Mr,  MIKVA.  Mr.  Speaker,  yesterday 
I  was  unable  to  be  present  for  four  re- 
corded votes  which  concerned  H.R.  3324. 
International  Development  Cooperation 
Act. 

Had  I  been  present,  I  would  have  voted 
as  follows : 

Rollcall  No.  83  on  the  Solarz  amend- 
ment which  struck  language  from  the 
Bauman  amendment  i  which  would  have 
permitted  the  President  to  appoint  im- 
partial observers  to  observe  elections  in 
southern  Africa  and  would  have  ear- 
marked that  $20  million  be  made  avail- 
able to  Rhodesia) .  "yes"; 

Rollcall  No.  84  on  the  Rousselot 
amendment  which  reinstated  language 
In  the  Bauman  amendment  similar  to 
that  struck  by  the  Solarz  amendment. 
"no": 

Rollcall  No.  85  on  the  Bauman  amend- 
ment, as  amended,  "no":  and 

Rollcall  No.  86  on  the  Bauman  amend- 
ment which  would  have  stricken  lan- 
guage establishing  the  Institute  for 
Scientific  and  Technological  Coopera- 
tion, "no." 

In  addition,  Mr,  Speaker,  last  Thurs- 
day I  was  unavoidably  absent  for  a  re- 
corded vote,  rollcall  No.  80,  on  funding 
for  the  Select  Committee  on  the  Outer 
Continental  Shelf.  If  I  had  been  present. 
I  would  have  voted  "no."« 


PUBLIC  SERVICE  SYSTEM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  'Mr.  Cavanaugh)  is 
recognized  for  5  minutes. 
•  Mr.  CAVANAUGH.  Mr.  Speaker,  I  am 
today  proposing  legislation  which  will 
establish  a  Public  Service  System  to  ad- 
dress several  problems  which  I  and  others 
have  perceived  in  our  society. 

The  inadequacy,  excessive  cost,  and 
the  inherent  unfairness  of  the  All-Vol- 
unteer Force  concept  of  military  man- 
power procurement  has  become  increas- 
ingly evident  to  the  Congress  and  the 
American  people.  The  All-Volunteer 
Force  has  failed  to  adequately  meet  our 
country's  essential  needs  for  military 
preparedness  while  imposing  an  unbear- 
able and  endlessly  escalating  cost  on  our 
people.  However,  the  more  serious  and 
ultimately  the  fatal  defect  in  the  All- 
Volunteer  Force  is  that  time  has  proven 
the  current  system  is  not  a  "volunteer" 
system  at  all.  The  AVF  has  proven  to  be 
an  unjust  and  inequitable  svstem  of  eco- 
nomic and  racial  conscription.  A  system 
in  which  those  who  have  the  least  in  our 
society  are  offered  the  opportunity  to  be 
trained  to  risk  all  in  exchange  for  the 
very  thing  which  they  have  been  denied 
by  the  society  they  are  asked  to  defend,  a 
job. 

Can  anyone  honestly  say  that  the 
42.020  black  Armv  accessions.  34.9  per- 
cent of  a  total  of  120,351  in  1978  were 
voluntary  when  we  know  that  last  month 
35.5  percent  of  all  black  Americans  be- 
tween the  ages  of  16  and  24  who  said  they 
wanted  work  could  not  find  it?  The  truth 
is  we  have  been  using  the  All-Volunteer 
Force  as  a  social  safety  valve  to  relieve 
our  society  from  the  consequences  of  our 
failure  to  provide  true  equality  of  eco- 
nomic and  employment  opportunity  for 
this  Nation's  minorities.  At  the  same  time 
we  have  relieved  all  those  members  of 
our  society  who  are  enjoying  its  maxi- 
mum benefits  from  any  obligation  to 
contribute  to  the  protection,  preserva- 
tion, and  improvement  of  the  system. 
This  is  a  grievous  social  wrong  and  must 
be  stopped. 

So  long  as  our  Nation  and  this  Con- 
gress determine  that  it  is  essential  to 
our  preservation  to  maintain  a  large  and 
ready  military  system,  justice  demands 
the  obligation  for  meeting  the  manpower 
needs  of  that  system  must  be  shared  as 
equitably  as  possible  by  all  of  the  bene- 
ficiaries of  our  society. 

Others  have  observed  the  injustice 
and  inadequacy  of  the  current  military 
manpower  system  and  have  concluded 
that  the  remedy  is  to  require  a  period 
of  public  service  from  every  young 
American.  Appra<imately  4.3  million 
young  people  turn  18  each  year.  Our 
current  military  requirements  do  not 
exceed  700.000  persons  per  year.  The 
cost  of  such  a  total  mandatory  service 
program  has  been  estimated  by  CEO  at 
$24  billion  I  believe  these  proposals  to 
be  unjustified  by  our  Nation's  needs 
and  unacceptable  in  cost. 

Our  country  does,  in  fact,  have  many 
needs    beyond    those    of    the    military 


which  are  equally  essential  to  our 
national  interest. 

The  care  and  protection  of  our  na- 
tional resources,  the  health  care  and 
social  needs  of  our  poor  and  elderly,  the 
redevelopment  and  revitalization  of  our 
urban  areas  are  all  areas  of  current 
commitment  by  our  national  govern- 
ment. These  needs,  as  our  military 
needs,  are  becoming  increasingly  diffi- 
cult to  meet  at  the  current  cost. 

We  do  not  need  to  find  new  ways  to 
spend  our  national  treasury:  we  need  to 
find  a  better  way  to  meet  our  currently 
identified  needs  and  goals,  both  military 
and  civilian. 

We  must,  therefore,  initiate  a  system 
of  universal  registration  for  public  serv- 
ice for  all  young  Americans  between  the 
ages  of  18  and  26  years  from  which  our 
country's  manpower  needs  both  military 
and  civilian  could  be  met. 

Each  agency  of  the  Federal  Govern- 
ment would  be  required  to  designate  a 
specific  number  of  positions  as  youth 
service  positions  which  would  then  be 
filled  by  young  Americans  either  volun- 
tarily or  through  the  monthly  conscrip- 
tion. These  young  people  would  serve 
either  in  the  military  or  civilian  youth 
service  positions  at  a  subsistence  level 
of  pay.  We  could  through  this  system 
offer  substantial  relief  to  the  current 
fiscal  burden  of  our  Government  while 
not  retreating  from  our  legitimate  and 
necessary  national  needs  and  assuring 
that  the  obligation  for  the  burden  of 
meeting  these  needs  is  more  equitably 
distributed  in  addition  to  providing  the 
opportunity  for  a  meaningful  utilization 
of  the  energies  and  abilities  of  young 
Americans. 

1  encourage  all  my  colleagues  to 
examine  my  proposal.  Below  is  a  sum- 
mary of  the  provisions  of  the  Public 
Service  Act  of  1979: 

Summary  of  the  Provisions  of  the  Public 
Service  Act 
1.  The  Selective  Service  System  will  be  re- 
placed by  the  Public  Service  System  The  Di- 
rector of  the  Piiblic  Service  System  will  be 
appointed  by  the  President.  Each  state  shall 
have  a  state  director,  a  state  he.idquarters. 
and  an  appeals  board.  Each  county  will  have 
a  local  placement  center  with  members  serv- 
ing on  a  voluntary  basis  and  appointed  by 
the  President  based  on  recommendations 
m.ide  by  the  governors  of  the  states. 

2  Every  young  adult  will  be  required  to 
recister  with  the  local  placement  center  be- 
tween his  or  her  seventeenth  and  eighteenth 
birthdays.  At  the  time  of  registration,  the  in- 
dividual will  receive  information  explaining 
the  military  and  civilian  service  options  avail- 
able 

3,  The  individual  will  have  the  following 
options; 

(  a)  volunteer  at  any  time  between  the  ages 
of  18  and  26  for  eighteen  months  of  active 
duly  military  service; 

I  bi  volunteer  at  any  time  between  the  ages 
of  18  and  26  for  six  months  of  active  duty 
military  service  followed  by  a  3  year  active 
reserve  commitment; 

(c)  volunteer  at  any  time  between  the  ages 
of  18  and  26  for  a  two  year  period  of  service 
In  an  approved  civilian  service  position; 

(di  elect  any  six-month  period  between  his 
or  her  eighteenth  and  twenty-sixth  birthdays 
during  which  to  expose  himself  or  herself  to  a 
random  selection  process  for  induction  Into: 

(1)  the  active  duty  armed  forces  for  a 
period  of  eighteen  months,  or 
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(11)  the  active  duty  armed  forces  for  a 
period  of  six  months  followed  by  a  three  year 
period  of  service  with  the  active  reserve. 

(lil)  the  civilian  branch  of  the  Public  Serv- 
ice System  for  a  period  of  two  years. 

4.  individuals  who  do  not  volunteer  for 
public  service  and  who  choose  to  submit  to 
the  lottery  will  be  allowed  to  indicate  their 
preference  for  military,  military  reserve,  or 
civilian  service.  Each  month  the  Director  will 
determine  the  manpower  needs  of  the  three 
divisions  of  the  Public  Service  System,  and 
will  select  that  number  of  registrants  re- 
quired, assigning  them  to  the  division  for 
which  they  have  indicated  a  preference  and 
for  which  they  ar»  qualified.  If  the  division 
that  the  registrant  has  selected  has  been 
filled  for  that  month,  he  or  she  will  be  as- 
signed to  another  division.  Those  individuals 
meeting  the  established  standards  for  con- 
scientious objection  to  military  service  will 
be  assigned  to  the  civilian  division.  If  an  in- 
dividual has  remained  In  the  lottery  pool  for 
the  six-month  period  and  has  not  been  se- 
lected for  service,  his  or  her  obligation  will 
cease,  except  In  the  event  of  a  national  emer- 
gency, 

5.  The  current  system  of  veterans'  benefits 
will  be  made  available  only  to  those  volun- 
teering or  selected  for  military  active  duty 
for  a  period  of  eighteen  months  or  more. 
Military  pay  rates  will  not  be  affected  by  this 
Act.  Those  volunteering  or  selected  for  civil- 
ian service  will  receive  a  subsistence  wage 
during  their  period  of  service. 

6.  Every  federal  agency  will  be  required  to 
designate  a  minimum  of  5';  of  its  employ- 
ment positions  to  be  filled  by  Public  Service 
registrants.  The  Congress  will  annually  ear- 
mark certain  funds  In  the  budget  for  each 
agency  for  these  civilian  service  positions.  In- 
cluded in  the  Act  Is  a  four-year  phase-in 
period,  designed  to  provide  for  gradual  place- 
ment of  Individuals  Into  those  positions 
created  by  attrition  and  nromotion  within 
the  agences.  The  Act  establishes  a  Civilian 
Placement  Bureau  which  will  process  the 
monthly  personnel  requests  of  the  federal 
agencies  and  assign  those  selected  for  civilian 
service  to  the  positions  for  which  thev  are 
best  suited  and  for  which  the  Individual  has 
indicated  <>.  preference. 

7.  Those  persons  who  are  found  to  be  men- 
tally or  physically  unfit  for  service  will  be 
e::emat  from  oarticlDatinEr  under  this  Act,  as 
win  those  individuals  who  meet  strict  stand- 
ards of  conscientious  objecton  to  the  entire 
program.  Those  who  are  temporarily  unfit, 
pregnant  women  and  mothers  caring  for  chil- 
dren, and  those  with  family  hardships  will  be 
deferred  for  so  long  as  Is  necessary. 

8.  Individuals  who  knowingly  fall  to  regis- 
ter will  be  liable  for  misdemeanor  penalties 
not  to  exceed  six  months  in  Jail  and  or  .5500. 
Those  who  fall  to  complete  service  after  being 
selected  In  the  service  lottery  will  be  denied 
any  future  federal  employment,  anv  loan  or 
loan  guarantee,  grant  or  scholarship  for  edu- 
cational purposes,  any  federal  home  mort- 
gage loan  or  loan  guarantee,  and  any  loan  or 
loan  guarantee  under  the  Small  Business 
Act, 9 


THE  BALANCED  BUDGET  ISSUE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Albosta)  Is 
recognized  for  5  minutes. 
•  Mr.  ALBOSTA.  Mr.  Speaker,  I  want  to 
share  with  my  distinguished  colleagues 
in  the  House  of  Representatives  the  fol- 
lowing editorial  which  recently  appeared 
in  the  Midland  Daily  News,  Midland. 
Mich. 

The  Midland  Daily  News  located  in  my 
congressional     district    published     this 


editorial  on  April  6,  1979.  It  was  written 
by  John  Palen,  the  outstanding  editor  of 
the  Daily  News,  and  discusses  clearly 
and  succinctly  the  balanced  budget  is- 
sue. In  view  of  our  recent  debate  on  in- 
creasing the  temporary  debt  ceiling  for 
tlie  U.S.  Government,  I  feel  tliis  editorial 
is  most  timely  and  informative. 

The  editorial  follows: 

Balanced  Bltdget  Cost  Should  Be 
Admitted 

Congress  ought  to  balance  a  budget. 

Not  the  budget,  not  the  1980  fiscal  year 
spending  blueprint,  but  a  hypothetical  budg- 
et that  would  show  all  the  elfecls — good  and 
bad — if  Congress  were  to  balance  the  budget. 

The  process  woxild  serve  more  than  just 
as  an  academic  exercise,  it  might  cool  some 
of  the  budget-balancing  fever  that  has  over- 
come so  many  politicians  and  economists 
lately. 

Congress  or  the  Office  of  Management  and 
Budget  or  somebody  else  should  put  the 
numbers  In  a  computer,  tell  the  thing  to 
balance  everything  out  and  see  what 
happens. 

What  would  happen? 

First,  states  and  cities  would  see  billions 
of  dollars  of  federal  aid  missing. 

Those  looking  for  fedeial  dollars  for  en- 
vironmental protection,  for  safety  and  con- 
sumer law  enforcement,  for  education  grants 
and  for  school  breakfasts  and  lunches  might 
not  find  the  funds. 

Welfare  recipients  and  federal  pensioners 
mlcht  see  their  cost-of-living  Increases  rise 
only  a  fraction  of  what   is  needed. 

The  elderly  and  the  poor  mleht  find  less 
money  available  for  Improving  federally  In- 
sured medical  beiiefits. 

Military  strategists  might  discover  fewer 
dollars  to  buy  missiles  and  tanks  and  jet 
fighters. 

The  computer  also  might  report  that  few- 
er people  wotild  have  jobs. 

But  the  bottom  line  would  be  black. 
Whether  Inflation,  in  view  of  the  rising 
cost  of  imprrted  oil,  would  be  under  much 
better  control  than  it  Is  now  Is  doubtful. 

Budget  adjustment  at  the  federal  level 
is  a  tool,  a  valuable  economic  tool,  that 
combined  with  other  measures  can  Influence 
the  economic  conditions  under  which  we 
live, 

Arthur  Burns,  former  chairman  of  the 
Federal  Reserve  Board  and  a  noted  econo- 
mist, recointzes  that  ftmdamental  economic 
truth.  Yet  he  has  become  the  latest  to 
Jump  on  the  bandwagon  of  those  calling 
for  leelslation  or  a  co"stltutlonal  amend- 
ment reoulring  a  balanced  budget. 

"A  balanced  budget  Is  not  a  panacea  and 
It  would  be  naive  to  so  resard  It,"  Burns 
told  a  congres<;'onal  committee. 

But.  he  added,  an  amendment  reqiilrlng 
a  balanced  budget  would  be  a  powerful  con- 
straint on  government  spending. 

M-^st  rieflnUelv  A  nowerfxil  constraint  on 
siendlnc  to  help  cities  and  states  and  the 
elderlv  and  poor  and  the  environment  and 
school  children. 

What  If  there  were  such  a  constitutional 
restriction  and  the  nation  could  not  afford 
the  $4  or  .$5  billion  reoulred  for  the  Egyotlan- 
Israeli  peace?  Would  we  let  the  peace  treaty 
go? 

Those  who  seek  such  spendine  curbs 
should  be  aware  of  and  acknowledge  the 
consequences. 0 


ENERGY  PROFITS  FOR  ENERGY 
PRODUCTION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  eentle- 
man  from  North  Carolina  'Mr.  Neal)  is 
recognized  for  5  minutes. 
•  Mr.   NEAL,   Mr,   Speaker,  when   the 


President  announced  that  he  will  de- 
control the  domestic  price  of  oil.  he  stated 
that  this  action  will  be  taken  for  two 
basic  reasons  to  promote  energy  con- 
servation through  increased  prices:  and 
to  stimulate  domestic  oil  production  by 
increasing  the  amount  of  investment 
capito!  available  to  the  energy  industry. 
The  big  question,  of  course,  is  what  guar- 
antee do  we  have  that  the  energy  com- 
panies will  reinvest  in  energy  the  excess 
revenues  that  will  result  from  decontrol? 

We  are  all  familiar  with  tlie  celebrated 
acquisitions  by  energy  companies  of  de- 
partment stores  and  the  like  at  a  time 
when  profits  from  oil  production  were 
never  better.  The  President  said  he  will 
monitor  the  industry  to  assure  us  that  it 
is  reinvesting  these  profits  in  energy 
production.  However,  this  is  not  assur- 
ance enough.  Tlie  American  people  al- 
ready are  skeptical  that  the  energy  in- 
dustry needs  more  profit.  Stronger  ac- 
tion is  needed  to  make  certain  that  the 
oil  companies  do  what  is  in  the  best  in- 
terests of  the  Nation,  and  not  just  the 
oil  companies. 

Therefore,  Mr.  Speaker.  I  am  today  in- 
troducing a  bill  to  discourage  energy 
companies  from  investing  in  nonenergy 
related  trades  or  businesses  by  placing 
an  excise  tax  of  100  percent  on  such  in- 
vestments. The  tax  would  be  relatively 
simple  to  administer  and.  in  fact,  could 
be  compared  to  a  simple  consumer  sales 
tax.  It  would  apply  to  investments  made 
by  energy  corporations  in  any  venture 
that  the  energy  company  could  not  prove 
was  related  to  energy  production.  For  the 
purpose  of  this  bill,  an  energy  corpora- 
tion is  defined  as  one  in  which  50  per- 
cent of  its  gross  receipts  for  the  immedi- 
ately preceding  calendar  quarter  were 
derived  from  energy  trades  or  businesses. 

Mr.  Speaker.  I  am  also  taking  the  op- 
portunity in  this  bill  to  further  pro- 
mote— although  indirectlv — investment 
in  domestic  energy  production  by  repeal- 
ing the  foreign  investment  tax  credit  for 
oil  and  gas  extraction.  Oil  companies 
would,  of  course,  be  allowed  to  deduct 
foreign  taxes  from  taxable  income,  but 
they  no  longer  would  be  able  to  take 
credit  for  what  are,  short  and  simple, 
rovalties  to  the  producing  nation.  The 
foreign  tax  credit  on  oil  should  not  be 
considered  anything  less  than  a  subsidy 
to  OPEC — and  the  oil  companies — from 
the  American  consumer,  with  the  oil 
companies  acting  as  an  intermediary.  As 
you  know,  royalties  are  deductible  from 
earned  income,  but  foreign  taxes  can  be 
deducted  almost  dollar  for  dollar  from 
tlie  American  com-i^anies  taxes. 

Let  us  face  it.  the  oil  companies  and 
the  producing  nations  have  a  pretty 
cozv  relationship  and  what  is  a  few 
words  among  friends  So  by  calling  their 
share  of  the  profits  a  tax.  the  producing 
nations  save  the  oil  companies  a  bun- 
dle. This,  of  course,  reinforces  the  charg- 
ing of  exorbitant  taxes  by  the  producing 
nations. 

Mr.  Speaker,  the  great  price  hikes  of 
1979  and  the  President's  decision  to  de- 
regulate the  pri"e  of  oil  demand  that  we 
rectify  this  situation.  This  really  will 
not  have  much  of  an  imnact  on  the  major 
oil  companies,  the  ton  20  of  which  netted 
a  profit  of  over  $13  billion  last  year,  but 
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it  could  net  the  Federal  Government 
about  $1  billion  in  additional  taxes  next 
year. 

Both  of  these  actions  are  long  over- 
due, but  recent  events  make  their  pas- 
sage all  the  more  pressing.  I  would  urge 
my  colleagues  to  support  this  bill.* 


FINANCIAL  DISCLOSURE 
STATEMENTS 

(Mr.  BENNETT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BENNETT.  Mr.  Speaker,  the 
Ethics  in  Government  Act  requires 
Members,  oflHcers,  and  employees  of  the 
House  of  Representatives  to  file  a  finan- 
cial disclosure  statement  with  the  Clerk 
of  the  House  by  May  15.  The  staff  of  the 
Committee  on  Standards  of  Official  Con- 
duct, which  is  responsible  for  interpret- 
ing and  administering  the  disclosure  law, 
has  prepared  an  explanation  of  the  re- 
porting requirements  and  instructions 
for  completing  the  disclosure  forms.  For 
the  information  of  my  colleagues.  I  in- 
sert these  Instructions  into  the  Record  at 
this  point. 

The  material  referred  to  follows : 
Instructions    for    Completing    Financial 

Disclosure    Statement   Under    Ethics   in 

Government  Act 

introduction 

Title  I  of  the  Ethics  In  Government  Act  of 
1978  (PL.  95-52n  requires  Members  and  of- 
ficers of  the  House,  candidates,  and  certain 
congressional  employees  to  file  an  annual 
public  financial  disclosure  statement  with 
the  Clerk  of  the  Hou.se  The  first  disclosure 
statement  under  the  statute  must  be  filed  by 
May  15.  1979  and  will  relate  to  calendar  year 
1978  House  Rule  XLIV.  Financial  Disclosure, 
as  amended  on  January  15.  1979.  provides 
that  title  I  of  the  Ethics  in  Government  Act 
shall  be  deemed  to  be  a  Rule  of  the  House  as 
It  pertains  to  Members,  officers,  and  em- 
ployees of  the  House  of  Representatives. 
coverage 

The  Act  requires  Members  and  officers  of 
the  House  and  each  employee  compensated 
at  a  rate  equal  to  or  above  the  OS- 16  salary 
level  (currently  $44,756)  to  file  a  disclosure 
statement.  In  addition.  If  no  employee  In  a 
Member's  office  is  compensated  at  a  03-16 
salary  level,  the  Member  Is  required  to  desig- 
nate at  least  one  principal  assistant  to  file 
a  disclosure  statement  Any  Member  would 
have  the  option  to  designate  additional  em- 
ployees on  his  personal  staff  or  committee 
staff  to  file  a  disclosure  statement  as  If  re- 
quired by  the  Act.  The  names  of  any  des- 
ignated employees  should  be  submitted  to 
the  Clerk  of  the  House  well  in  advance  of  the 
May  15  filing  deadline 

The  coverage  of  employees  under  the  Act 
applies  to  those  who  performed  the  duties  of 
their  position  in  excess  of  sixty  days  in  the 
calendar  year  preceding  the  year  of  filing 
Thus,  any  employees  designated  prior  to  the 
May  15  filing  date  who  were  employed  in 
the  Legislative  Branch  In  excess  of  slxtv  davs 
In  calendar  year  1978  should  file  a  disclosure 
statement  on  or  before  May  15.  1979. 

New  employees  covered  under  the  Act  are 
required  to  file  an  abbreviated  disclosure 
statement  within  thirty  days  after  assum- 
ing their  position.  That  statement  need  not 
Include  Information  respecting  gifts  and  re- 
imbursements received  by  the  reporting  Indi- 
vidual, or  any  transactions  In  real  property 
or  securities. 

contents  or  reports 

Following  la  an  explanation  of  the  Infor- 
mation required  to  be  disclosed,  (see  below 


for  Information  on  spouse  and  dependent 
disclosure  requirements)  :  Income — (A) 
The  source,  type,  and  amount  of  iw.ome  ag- 
gregating $100  or  more  in  value  received  from 
any  source  during  the  preceding  calendar 
year.  In  reporting  honoraria,  the  individual 
must  also  list  the  date  the  honorarium  was 
received.  The  amount  of  the  honorarium 
shotild  be  the  net  figure,  any  travel  expenses 
received  In  connection  with  the  honorarium 
should  be  disclosed  as  a  reimbursement.  Cur- 
rent salary  from  the  United  States  Govern- 
ment Is  specifically  exempted  from  dlsclo- 
.sure.  However,  pensions,  annuities,  veterans 
benefits,  and  other  government  Income  must 
be  listed,  (B)  The  source,  type,  and  category 
of  value  of  income  from  dividends,  interest, 
rent,  and  capital  gains  received  from  any 
source  during  the  preceding  calendar  year 
which  exceeds  $100  in  value.  Any  such  In- 
come over  $100  from  one  source  must  be 
disclosed.  The  categories  of  value  are:  I — 
$1,000  or  less;  11 — $1,001  to  $2,500;  III — 
$2,501  to  $5,000;  IV— $5,001  to  $15,000;  V— 
$15,001  to  $50,000;  VI — $50,001  to  $100,000; 
VII — over  $100,000. 

The  reporting  individual  should  Identify 
any  Income  as  salary,  commissions,  fees, 
honoraria,  pensions,  dividends,  rent.  etc.  In 
reportlnig  Income  from  any  business  entity, 
the  gross  amount  should  be  listed,  but  the 
individual  may  also  Include  the  net  income 
derived  from  business.  The  term  "Income" 
Is  intended  to  be  all  inclusive,  as  defined  In 
the  Act  All  income  from  whatever  source 
derived  must  be  disclosed  If  It  exceeds  8100 
from  one  source. 

GIFTS 

(A\  The  identity  of  the  source  and  a  brief 
description  of  gifts  of  transportation,  lodg- 
ing, food,  or  entertainment  aggregating  $250 
or  more  in  value  received  from  one  source 
during  the  preceding  calendar  year.  (S(  The 
identity  of  the  source,  a  brief  description, 
and  value  of  all  other  gifts  aggregating  $100 
or  mare  in  value  re"eived  from  any  source 
during  the  preceding  calendar  year.  Ex- 
empted from  this  category  are  gifts  from  rel- 
atives and  gifts  of  personal  hospitality  of  an 
Individual;  and  gifts  with  a  value  of  $35  or 
less  need  not  be  aggregated  towards  the  $100 
or  $250  disclosure  threshold  The  term  "gift" 
is  defined  in  the  Act  and  certain  categories  of 
gifts  are  specifically  exempted  from  dis- 
closure. The  personal  hospitality  exemption 
is  essentially  limited  to  food,  lodging,  or  en- 
tertainment extended  for  a  non-business 
purpose  by  an  individual,  not  a  corporation 
or  organization,  at  the  personal  residence  or 
on  other  property  owned  by  that  individual 
or  his  family. 

In  disclosing  tangible  gifts.  It  Is  not  neces- 
sary that  exact  dollar  figures  be  reported  in 
every  case  If  the  exact  value  of  a  gift  Is  not 
reasonably  ascertainable,  a  good-faith  esti- 
mate and  a  brief  description  of  the  gift  is 
sufficient  for  disclosure  purposes  In  disclos- 
ing gifts  of  entertainment  or  travel-related 
expenses,  the  individual  should  include  a 
brief  description  of  the  itinerary  and  the 
nature  of  the  expenses  provided 

HEIMBUTISEMENTS 

The  identity  of  the  source  and  a  brief  de- 
scription of  reimbursements  aggregating 
$250  or  more  in  value  received  from  any 
source  during  the  preceding  calendar  year. 
This  category  would  Include  Items  such  as 
travel  expenses  provided  to  a  Member  in  con- 
nection with  a  speaking  engagement,  wheth- 
er the  expenses  were  reimbursed  to  the  Mem- 
ber or  paid  directly  by  the  sponsoring  orga- 
nization Exempted  are  travel-related  ex- 
penses provided  by  federal,  state,  and  local 
governments,  or  by  a  foreign  government 
within  a  foreign  country,  and  campaign  re- 
imbursements reported  to  the  Federal  Elec- 
tion Commission,  As  with  disclosure  of  gifts 
of  travel,  food,  and  lodging,  only  a  brief  de- 
scription of  the  itinerary  and  the  nature  of 
the    expenses    Is    required,    rather    than    an 


itemized  accounting  of  the  expenses  provided 

to  the  reporting  individual, 

PROPERTY    holdings 

The  identity  and  category  of  value  of  any 
interest  in  property  lield  during  the  preced- 
ing calendar  year  in  a  trade  or  business,  or 
for  investment  or  the  production  of  income, 
which  exceeds  $1,000  as  of  the  close  of  the 
preceding  calendar  year.  Excluded  from  this 
c.''.te~ory  are  r.ny  personal  lli-tailities  owed  to 
ihe  reporting  individual  by  a  relative,  and 
any  deposits  aggregating  $5,000  or  less  in  per- 
sonal sa'.ing  accounts.  A  personal  savings  ac- 
count include;,  any  certificate  of  deposit  or 
any  other  form  of  deposit  in  a  bank,  savings 
and  loan  association,  credit  union,  or  slml- 
l.Tr  flnaucifil  institution. 

Property  held  at  any  time  during  the  cal- 
endar year  miist  be  listed;  however,  the 
value  of  the  property  should  reflect  the  fair 
market  value  as  of  the  end  of  the  calendar 
year.  It  should  not  be  necessary  to  obtain  an 
appraisal  to  determine  the  fair  market  value 
since  property  holdings  are  disclosed  only 
within  certain  broad  categories  of  value. 
However,  in  those  Instances  where  it  is  dif- 
ficult to  make  even  a  good-faith  estimate  of 
the  category  of  value  of  an  asset,  the  in- 
dividual may  use  any  generally  recognized 
indication  of  value  provided  that  the  method 
of  valuation  is  indicated  on  the  disclosure 
form.  Where  the  current  value  of  an  interest 
in  real  property  (or  an  liiterest  In  a  real 
estate  partnership)  is  not  ascertainable  with- 
out an  appraisal,  the  individual  may  list  the 
amount  of  the  original  purchase  price,  and 
Indicate  the  date  of  purchase.  Instead  of 
specifying  the  current  category  of  value.  In 
the  case  of  other  property  holdings,  the  in- 
dividual may  list,  for  example,  the  book 
value  of  a  corporation  whose  stock  is  not 
publicly  traded,  the  net  worth  of  a  business 
partnership,  or  the  equity  value  of  an  indi- 
vidually owned  business. 

This  provision  does  not  cover  property  In 
the  iiattire  of  household  goods,  furniture, 
clothing,  or  other  personal  property  which 
Is  not  principally  held  for  investment  or 
the  production  of  income.  Thus,  a  painting 
in  a  home  would  not  have  to  be  listed  even 
though  the  painting  when  sold  might  pro- 
duce substantial  income. 

However,  If  a  reporting  individual  is  In 
the  business  of  buying  and  selling  paint- 
ings for  profit,  that  Individual  would  have 
to  list  that  he  held  a  certain  number  of 
paintings  with  the  category  of  value  of  that 
being  indicated.  This  provision  dres  not  re- 
quire the  listing  of  a  life  insurance  policy 
even  if  the  policy  has  a  cash  value  since  the 
policy  Is  held  for  the  principal  purpose  of 
life  insurance  protection  .and  not  the  pro- 
duction of  income,  A  typical  loan  made  by 
the  reporting  individual  to  another  person 
must  be  listed  since  such  an  arrangement 
Involves  personal  property  held  for  the  pro- 
duction of  Income  However,  specifically  ex- 
cluded from  disclosure  is  any  liability  owed 
to  the  reporting  individual  by  a  relative. 

In  reporting  luider  this  category,  a  person 
could  have  one  listing  for  "farm  equipment" 
a'jd  it  would  not  be  necessary  to  list  each 
tractor  or  combine  separately  However.  It 
would  not  be  acceptable  simply  to  list 
"stocks" — the  name  of  each  company  In 
which  stock  worth  over  $1,000  Is  held  must 
be  listed  separately  Similarly.  It  is  not  ac- 
ceptable to  simply  list  "John  Jones  Trust" — 
the  Identity  of  each  Investment  holding  In 
the  trust  If  known,  must  be  listed  sepa- 
rately. In  listing  real  property  holdings,  the 
reporting  Individual  should  include  a  brief 
description  of  the  property  (such  as  num- 
ber of  acres  and  Indication  of  any  improve- 
ments), and  Its  location  (town  or  city, 
county,  and  state) 

This  provision  treats  real  property  the 
same  as  personal  prooerty.  Thus,  only  real 
property  held  in  a  trade  or  business  or  for 
investment    or    the    production    of    Income 
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Once  reactor  operations  begin,  the  core  Is      you?  Radloblologlsts  regard  a  single  dose  to 
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must  be  reported.  Accordingly,  a  personal 
residence  would  not  be  subject  to  disclosure 
under  this  provision.  Likewise,  a  summer 
home  or  other  property  which  is  held  and 
maintained  purely  for  recreational  or  vaca- 
tion purposes  need  not  be  reported  A  sum- 
mer home  which  is  rented,  however,  is  held 
for  the  production  of  income  and  must  be 
disclosed, 

liabilities 

The  identity  and  category  of  value  of  the 
total  liabilities  owed  to  any  creditor  other 
than  a  relative  which  exceeds  $10,000  at  any 
time  during  the  preceding  calendar  year,  ex- 
cluding (Ai  any  mortgage  secured  by  a  per- 
sonal residence  of  the  reporting  individual 
or  his  spouse;  and  (Bi  any  loan  secured  by 
a  personal  motor  vehicle  or  household  furni- 
ture or  appliances.  This  provision  requires 
the  listing  of  all  obligations  over  $10,000. 
whether  secured  or  not.  and  regardless  of 
the  repayment  terms  or  Interest  rates,  such 
as  demand  notes,  margin  accounts,  loans 
nominally  placed  in  the  name  of  a  fiduciary 
or  agent,  or  any  other  obligation.  The  iden- 
tity of  any  liability  should  include  the  name 
of  the  individual  or  organization  to  which 
the  liability  is  owed,  and  the  amount  dis- 
closed should  be  the  largest  amount  owed 
during  the  calendar  year.  If  the  loan  was 
paid  off  during  the  year,  the  reporting  Indi- 
vidual may  so  indicate. 

The  exemption  for  a  mortgage  on  a  per- 
sonal residence  applies  to  the  individual's 
summer  home  or  other  vacation  property  as 
well  as  to  the  principal  place  of  residence. 
If  the  vacation  property  is  not  siibject  to 
disclosure  as  property  held  for  production  of 
Income,  any  mortgage  on  that  property  need 
not  be  listed  as  a  liability.  Any  contingent 
liability,  such  as  that  of  a  guarantor,  en- 
dorser, or  surety,  and  the  liabilities  of  a 
business,  corporation,  partnership,  etc.  In 
which  the  reporting  individual  has  an  inter- 
est also  need  not  be  disclosed.  Any  obliga- 
tions arising  from  the  dl.ssolutlon  of  a  mar- 
riage or  permanent  separation  from  a  spouse 
are  specifically  exempted 

transactions 

A  brief  description,  the  date,  and  category 
of  value  of  any  purcliasc.  sale  or  crchangc 
during  the  pieccdiny  calendar  year  which 
exceeds  $1,000  i7i  real  property  \othcr  than  a 
personal  residence) ,  or  in  stocks,  bonds, 
commodities  futures,  and  other  forms  of 
securities.  Exempted  are  any  transactions 
solely  by  and  between  the  reporting  individ- 
ual, his  spouse,  or  dependent  children.  The 
amount  to  be  reported  is  the  category  of 
value  of  the  total  purchase  price  or  total 
sales  price  aiid  is  not  related  to  any  capital 
gain  or  loss  on  the  transaction,  A  typical 
listing  tuider  this  provision  would  be  that  a 
10  percent  Interest  in  an  office  bulldlnc  at 
1500  Connecticut  Avenvie,  Washington,  D,C. 
was  purchased  on  November  15.  1978,  and 
the  reporting  Individual's  Interest  in  that 
purchase  had  a  categorv  of  value  between 
$50,000  and  $10,000;  or  that  ABC  stock  had 
been  piirchased  on  December  1.  1978.  and  the 
category  of  value  of  the  purchase  price  was 
between  $5,000  and  $15,000, 

If  there  are  two  or  more  purchases,  sales, 
or  exchanges  of  the  same  security  or  com- 
modities future  in  a  calendar  year,  one  or 
more  of  which  involved  $1,000  or  less  but 
which  together  totaled  more  than  $1,000, 
then  all  the  transactions  should  be  re- 
ported, but  the  dates  of  transactions  of 
$1,000  or  less  mav  be  omitted  '^n  Ustlnc  real 
propertv  transactions,  the  reportlnf!  individ- 
ual should  include  a  brief  description  of  the 
property  (such  as  number  of  acres  and  any 
Improvements)  and  its  location  (town  or 
city,  county,  and  state) , 

positions  held 

The  identity  of  all  positions  hclcl  on  or 
before  the  date  of  filing  during  the  current 
calendar  year  as  an  officer,  director,  trustee, 


partner,  adviser,  proprietor,  agent,  employee, 
or  consultant  of  any  corporati07V  company, 
firm,  partnership,  or  other  business  enter- 
prise, non-profit  organization,  labor  organi- 
sation, and  any  educational  or  other  institu- 
tion other  than  the  United  States  Govern- 
ment. Specifically  exempted  are  positions 
held  in  any  religious,  social,  fraternal,  or 
political  entity  and  positions  solely  of  an 
honorary  nature 

This  provision  requires  reporting  of  all 
such  nongovernmental  positions,  whether 
compensated  or  uncompen.iated  The  individ- 
ual should  report  the  title  or  nature  of  the 
position,  and  the  name  of  tlie  organization. 
The  exemption  for  honorary  positions  applies 
to  the  situation,  for  example,  where  a  Mem- 
ber is  the  honorary  chairman  of  some  orga- 
nization, but  does  not  actively  participate 
in  the  organization  s  operations.  However,  if 
the  individual  Is  on  the  board  of  directors 
and  attends  director's  meetings  or  has  oper- 
ational responsibilities  for  the  organization, 
the  position  must  be  reported 
agreements 

.4  description  of  the  date,  parties  to.  and 
terms  of  any  agreement  or  arrangement  with 
respect  to:  (A)  future  employment;  (B)  a 
leave  of  absence  during  the  period  of  gov- 
ernment service;  (C)  continuation  of  pay- 
ments by  a  former  employer  other  than  the 
United  States  Government:  and  (£»)  con- 
tinuing participation  in  an  employee  welfare 
or  benefit  plan  maintained  by  a  former  em- 
ployer. This  provision  requires  reporting,  for 
example,  of  a  contract  between  a  government 
employee  and  his  former  employer  that  upon 
leaving  the  government  at  any  time  within 
the  next  five  years,  that  employee  can  return 
to  his  former  employer  at  a  specified  salary. 
Continued  payments  or  benefits  from  a  for- 
mer employer  would  Include  interests  In  or 
oontributlons  to  a  pension  fund,  profit- 
sharing  plan,  or  life  or  health  Insurance:  buy- 
out agreements;  severance  payments:  etc. 
SPOUSE  and  dependent  disclosure 

The  fin.ancial  interests  of  a  spouse  or  de- 
pendent child  should  be  reported  as  follows: 
<  1 )  the  source,  but  not  amount,  of  spouse 
earned  income  which  exceeds  $1  000  If  the 
spouse  is  self-employed,  only  the  nature  of 
the  business  or  profession  need  be  reported; 
(2)  all  information  required  to  be  reported 
with  respect  to  Income  derived  from  any 
asset  reported  by  the  spouse  or  dependent; 
(3t  gifts  or  reimbursements  to  the  spouse, 
unless  received  totally  independent  of  the 
spouse's  relationship  to  the  reporting  indi- 
vidual: (4)  assets,  liabilities,  and  transac- 
tions of  the  spouse  or  dependent  child  o'her 
than  items  (1)  which  the  reporting  Individ- 
ual certifies  represent  the  ."^pouse  or  depend- 
ent child's  sole  finrncial  interest  or  resnon- 
slbllity  and  which  the  reporting  individual 
has  no  knowledge  of,  (11)  which  are  not  In 
anv  way.  past  or  present,  derived  from  the 
income,  assets,  or  activities  of  the  reporting 
Individual,  and  (ill)  from  which  the  report- 
In  '  individual  neither  derives,  nor  expects  to 
derive,  any  financial  or  economic  benefit. 

The  informatioii  respecting  a  spouse  or 
dependent  child  (other  than  earned  income 
of  a  spouse)  must  be  reported  in  the  same 
manner  as  that  of  the  reporting  Individual. 
However  the  person  reporting  need  not  iden- 
tlfv  such  items  as  those  of  the  spouse  or  de- 
pendent child.  No  information  is  required 
with  respect  to  a  spouse  living  ■separate  and 
ap:irt  from  the  reportinc  Individual  with  the 
intention  of  terminating  the  marriage  or  pro- 
viding for  permanent  separation. 

TRUSTS 

The  holdings  of  and  Income  from  a  trust 
or  other  financial  arrangement  in  which  a 
beneficial  interest  in  principal  or  Income  is 
held  by  the  reporting  individual,  his  spouse, 
or  any  dependent  children  must  be  disclosed 
However,  the  reporting  individual  need  only 
report  the  category  of  the  amount  of  income 


received  by  him.  his  spouse,  or  dependents 
from  a  trust — d)  which  was  not  created  di- 
rectly by  such  individual,  his  spouse,  or  any 
dependent;  and  (ill  with  respect  to  which 
such  individual,  his  spouse,  and  dependents 
have  no  knowledge  of  the  holdings  or  sources 
of  income  of  the  trust;  or  from  a  qualified 
blind  trust,  as  defined  In  section  102(e)(3) 
of  the  Act,  Such  a  trust  mu.st  be  approved 
by  the  Committee  on  Standards  of  Official 
Conduct  before  it  will  be  deemed  a  qualified 
blind  trust  under  the  Act 


THE  PROMISE  AND  PERIL  OP 
NUCLEAR  ENERGY 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter  > 
•  Mr.  ALEXANDER.  Mr,  Speaker,  last 
Friday  evening,  I  attended  a  movie.  The 
"China  Syndrome",  which  issues  an  emo- 
tional indictment  against  the  use  of  nu- 
clear energy.  The  moviemaker  charges 
that  tlie  use  of  nuclear  energy  for  the 
purpose  of  generating  electricity  is  un- 
safe, causing  potential  harm  to  people  in 
areas  the  size  of  an  entire  State.  He  also 
charges  that  privately  owned  utilities  op- 
erating on  a  faulty  profit  motive  cannot 
be  trusted  to  manage  this  dangerous 
source  of  power  for  the  public  interest. 
The  following  is  an  article  from  Na- 
tional Geographic  (April  1979'  that  of- 
fers a  balanced  discussion  of  the  issue. 
Following  the  National  Geographic  arti- 
cle is  a  pamphlet  given  to  me  at  the 
Washington  area  movie  theater  I  at- 
tended which  demonstrated  the  vola- 
tility of  this  emotion-charged  issue. 

I  commend  the  article,  as  well  as  the 
handout,  for  the  consideration  of  my  col- 
leagues: 

The  Promise  and  Peril  of  Nuclear  Energy 
(By  Kenneth  F.  Weaver) 

"Nuclear  energy  is  dying  " — Amory  Lovlns, 
Friends  of  the  Earth.  "The  vigorous  develop- 
ment of  nucle.ir  power  is  not  a  matter  of 
choice,  but  of  necessity" — Hans  A.  Bethe, 
Cornell  University. 

The  utter  divergence  of  these  points  of 
view  has  marl:ed  the  controversy  in  recent 
years  about  energy  from  fissioning  atoms. 
The  man  in  the  street  may  be  forglien  if  he 
is  not  sure  who  is  right. 

The  debate  has  been  frequently  emotional, 
sometimes  bitter,  often  confvislng  Frighten- 
ing stories  about  radlaticn  hazards  of  nucleir 
materials  vie  with  worrl'^ome  forecasts  of 
ener3y  famine,  economic  troubles,  and  even 
environmental  disaster  if  nuclear  energy  Is 
abandoned. 

Not  many  years  ago  prospects  for  the  nu- 
clear Industry  were  bocming  Nuclear  elsc- 
tricity  was  heralded  as  the  cleanest,  cheapest, 
and  most  convenient  form  of  power.  It 
seemed  certain  to  fill  much  of  the  vacuum 
caused  by  the  predicted  shortages  of  oil  and 
gas. 

Orders  for  nucle?ir  plants  flooded  Into  Gen- 
eral Electric.  Westlnghouse,  and  other  sup- 
pliers, Tn  Just  three  years,  1971  through  1973, 
the  utilities  ordered  an  even  hundred  re- 
actors. Optimistic  predictions  foresaw  as 
many  as  1.500  reactors  in  the  United  States 
by  the  end  of  the  century 

Then  came  the  oil  embargo  of  1973-74, 
followed  by  strong  national  pressures  to  use 
electricity  and  to  conserve  fuel.  At  the  same 
time,  the  price  of  electricity  was  rising 
sharply.  The  ever  growing  demand  for  elec- 
tricity slowed.  Utilities  found  themselves 
over-extended.  Abruptly,  new  reactor  orders 
dropped — only  13  In  the  four  years  1975 
through  1978,  Dozens  of  previous  orders  were 
cancelled  or  postponed. 
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the    plant's    operation.    One    row    cf    green      disintegrate    and    give    ofT    heat    long    after      such  a  way  that  It  will  not  harm  either  pres- 
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Meanwhile,  Government  policy  shifted 
from  enthusiastic  promotion  to  mixed  sup- 
port. Public  attitudes,  once  generally  pro- 
nuclear,  wavered.  Opponents  moimrert  dem- 
onstrations at  reactor  sites  like  Seabrook  In 
New  Hampshire  and  Diablo  Canyon  In  Cali- 
fornia. They  raised  safety  questions  at  public 
bearings  and  filed  court  suits  to  prevent 
licensing  of  further  reactors. 

Against  this  background  stands  one  signif- 
icant fact:  Nuclear  energy  ;s  already  pro- 
viding roughly  one-eighth  of  all  the  electric 
power  generated  In  this  country.  More  than 
70  nuclear  power  plants  In  27  states  have  re- 
ceived operating  licenses.  More  than  90 
others  are  under  construction. 

In  1978  nuclear  energy  produced  nearly 
300  billion  kilowatt-hours,  rivaling  gas-flred 
and  hydroelectric  stations.  Eighty  percent  of 
electricity  produced  In  Vermont  comes  from 
nuclear  power;  In  Maine.  65  percent;  and  In 
Connecticut  and  Nebraska.  50  percent  or 
more.  AU  this  has  come  about  in  just  over 
two  decades  since  the  United  States'  pioneer 
nuclear  plant  at  Shlpplngport,  Pennsylvania, 
went  Into  service. 

What,  then,  is  the  future  of  nuclear  en- 
ergy? Is  It  at  a  dead  end'  Or  will  It  recover 
from  Its  current  troubles  and  fulfill  at  least 
some  of  the  bright  promise  of  a  few  years 
ago? 

Answers  are  murky,  shrouded  In  uncer- 
tainties. But  here  are  some  of  the  areu- 
ments,  and  essential  facts  needed  to  under- 
stand them,  based  on  the  views  of  many 
experts  and  on  tours  of  nuclear  Installations 
In  the  United  States  and  Europe.* 

The  basis  for  nuclear  power  Is  that  certain 
heavy  elements  in  the  earth's  crust,  such  as 
uranium,  have  varieties  (called  Isotopes) 
that  can  be  made  to  split,  or  fission.  When 
the  nucleus  of  such  an  atom  splits.  It  results 
In  fragments  that  together  weigh  slightly 
less  than  the  original.  The  loss  In  mass  turns 
Into  energy. 

The  fissioning  atom  also  gives  off  neu- 
trons, heavy  subatomic  particles.  Under  the 
right  conditions  these  strike  other  fission- 
able atoms  and  cause  them  to  split,  thus  cre- 
ating a  chain  reaction. 

A  reactor  is  a  remarkable  device  to  stimu- 
late this  splitting  of  nuclei  on  a  grand,  but 
controlled,  scale  Resulting  energy,  as  heat, 
can  be  harnessed  to  make  steam  th'at  drives 
turbine  generators  to  produce  electricity 
The  scentlfic  principle  Is  simple;  putting 
It  Into  use  safely  calls  for  complex,  highly 
sophisticated  engineering 

If  you  could  look  Into  the  heart  of  a  typi- 
cal pressurized  water  reactor — the  common- 
est kind  In  use — you  would  see  the  nuclear 
core,  scores  of  thick  bundles  about  12  feet 
long,  made  up  of  slender,  shiny  tubes  Each 
tube,  or  fuel  rod,  is  filled  with  some  200  pel- 
lets of  enriched  uranium. 

The  pellets  are  small— about  twice  as  thick 
as  a  pencil  and  slightly  more  than  half  an 
Inch  long.  But  they  are  mighty:  The  energy 
content  of  each  pellet  Is  about  the  same  as 
a  ton  of  coal  or  four  barrels  of  crude  oil  The 
cost?  Five  to  ten  dollars 

A  large  reactor  operating  today  holds  tens 
of  thousands  of  fuel  rods  In  which  are  sealed 
some  eight  million  uranium  pellets  weighing 
about  a  hundred  tons  The  capacity  of  such 
a  reactor  Is  roughly  l.OOO  megawatts  (one 
million  kilowatts)  of  electricity,  enough  for 
a  city  of  600.000  people  But  the  life  of  the 
core  Is  limited.  A  third  of  the  fuel  must  be 
replaced  annually  during  the  expected  30- 
to-40-year  life  of  the  reactor. 


•  Science  editor  Kenneth  F.  Weaver  in- 
itiated the  Oeographlc's  coverage  of  energy 
in  the  November  1972  issue  with  "The  Search 
for  Tomorrow's  Power"  Last  November 
Bryan  Hodgson  anal>'zed  the  natural-gas  po- 
tential. Consult  the  National  Geoffraphic 
Index  for  recent  articles  on  oil,  coal,  wind 
power,  solar  power,  and  geothermal  energy 


Once  reactor  operations  begin,  the  core  is 
surrounded  and  Infiltrated  with  water — 
thousands  of  tons — which  circulates  under 
high  pressure  to  carry  away  the  Intense  heat 
and  keep  the  reactor  temperature  within 
limits.  The  water  also  moderates,  or  slows, 
the  fiow  of  neutrons  and  thus  helps  control 
the  chain  reaction.  Core  and  water  are  con- 
tained In  a  heavy  steel  pressure  vessel.  It,  in 
turn,  is  shielded  by  a  steel-and-concrete  con- 
tainment structure  to  prevent  radioactivity 
from  escaping  Into  the  outside  world. 

Suppose  radlactivity  does  leak.  Why  Is 
that  a  matter  of  concern?  Some  kinds  of 
radiation,  such  as  ordinary  light,  are  rela- 
tively harmless. 

But  ionizing  radiation,  the  kind  produced 
by  radioactive  materials  or  X-ray  machines. 
is  dangerous  because — though  invisible  and 
unfelt — it  can  cause  serious  changes  In  the 
cells  of  the  human  body.  Its  Intense  energy 
can  destroy  or  distort  molecules  in  cells.  It 
breaks  DNA  strands  in  the  genes. 

The  long-range  effects  may  be  cancer  If 
the  damaged  cells  go  out  of  control  and  du- 
plicate themselves  wildly.  Or  there  may  be 
birth  defects  and  genetic  mutations  in  future 
generations  If  reproductive  cells  repair 
themselves  incorrectly  and  produce  abnor- 
mal arrangements  of  the  DNA  strands  that 
govern  heredity. 

Two  kinds  of  Ionizing  radiation  are  actu- 
ally electrically  charged  particles:  alpha  par- 
ticles, or  nuclei  of  helium  atoms,  and  beta 
particles,  or  electrons.  Alpha  particles  trav- 
el In  air  only  inches  before  they  are  stopped. 
They  cannot  penetrate  the  skin  and  are  not  a 
health  hazard  as  long  as  they  remain  outside 
the  body  However,  If  an  alpha  emitter,  such 
as  Plutonium  dust,  is  inhaled,  the  heavy 
alpha  particles  can  deposit  all  their  high- 
energy  content  directly  in  very  sensitive  lung 
tissues  and  wreak  damage  that  may  eventu- 
ally result  in  cancer. 

Beta  particles  travel  a  few  feet  In  air.  and 
they  can  penetrate  slightly  into  the  body 
They  especially  affect  the  bones  and  the  thy- 
roid if  beta  emitters  are  Ingested  The  parti- 
cles can  usually  be  blocked  by  thin  sheets  of 
metal  or  wood. 

Gamma  rays,  a  third  type,  are  shortwave, 
high-energy  electromagnetic  radiation,  akin 
to  X  rays  They  penetrate  easily  into  the 
body  Reactors  have  a  biological  shield  of 
thick  concrete  to  reduce  their  intensity. 

NATtTRAL   RADIATION   UNAVOIDABLE 

Clearly,  ionizing  radiation  Is  something  to 
avoid  If  possible  And  yet.  although  you  may 
not  be  aware  of  It.  you  are  bathed  In  low- 
level  natural  radiation  all  the  time 

Cosmic  rays  from  space,  for  example,  sub- 
ject you  to  about  40  mllllrems  a  year  at  sea 
level,  even  more  at  higher  altitudes  (A  mll- 
lirem  is  a  thousandth  of  a  rem,  the  standard 
unit  of  radiation  exposure  ) 

Also,  uranium,  radium,  and  thorium  in 
stone,  concrete,  and  soil,  as  well  as  radio- 
active carbon  and  potassium  in  your  body 
and  in  water  and  food,  combine  to  provide  a 
radiation  background  that  you  cannot  escape 
From  these  natural  sources  the  averace  per- 
son receives  a  whole-body  dose  of  about  a 
hundred  mllllrems  a  year 

Besides  absorbing  natural  radiation,  many 
people  are  exposed  to  man-made  ionizing 
emissions  Medical  diagnostic  X  rays,  for 
example,  give  the  average  person  70  mllll- 
rems a  year  TV  sets  and  radium-dial  wrist- 
watches  add  perhaps  a  mllllrem  over  the 
course  of  a  year 

From  theee  natural  and  man-made  sources, 
the  average  persons  gets  close  to  200  mllll- 
rems of  radiation  annually. 

A  nuclear  reactor,  properly  operated,  adis 
little  to  this  burden:  no  more  than  a  few 
mllllrems  a  year  for  the  exposed  public  Actu- 
ally, coal  plTnts  emit  about  the  same  amount 
of  radioactivity  because  of  radium  and  ura- 
nium In  the  coal 

How  much  radiation  does  It  take  to  hurt 


you?  Radloblologlsts  regard  a  single  dose  to 
the  whole  body  of  600  rems  (600.000  mllll- 
rems) as  lethal  to  most  people;  100  whole- 
body  rems  ciuse  radiation  sickness;  10  can 
damage  the  lymph  nodes  and  spleen  and  de- 
crease the  bone  marrow  and  blood  cells,  al- 
though you  do  not  feel  symptoms. 

A  few  mllllrems  or  even  a  few  rems  seem 
small  by  comparison,  especially  when  spread 
over  a  period  of  time.  And  some  scientists 
believe  there  is  a  threshold  below  which  radi- 
ation has  no  permanent  effect.  But  many 
others  insist  no  radiation  level  Is  harmless. 
Dr.  Karl  Z.  Morgan  of  the  Georgia  Institute 
of  Technology,  former  director  of  the  Health 
Physics  Division  of  the  Oak  Ridge  National 
Laboratory,  sums  up  this  view: 

"An  overwhelming  amount  of  data  shows 
there  is  no  safe  level  of  exposure,  and  there  is 
no  dose  of  radiation  so  low  that  the  risk  of 
malignancy  is  zero  So  the  question  is  not:  Is 
there  a  risk  for  low-level  exposure?  Or.  what 
is  a  safe  level  of  exposure?  The  question  Is: 
How  great  is  this  risk?  Or,  how  great  may  a 
particular  radiation  risk  be  before  it  exceeds 
the  expected  benefits,  such  as  those  from 
medical  radiography  or  nuclear  power?" 

When  one  visits  a  nuclear  plant,  he  gets  a 
mixed  feeling  of  the  awesome  power  and  the 
extraordinary  precautions  to  control  that 
power.  With  Mike  Malmros.  an  Inspector  for 
the  United  States  Nuclear  Regulatory  Com- 
mission (NRC).  I  went  to  see  the  Rancho 
Seco  plant  in  California's  Sacramento  Valley, 
near  Lodi.  .\  pressurized  water  reactor,  oper- 
ating since  1975,  Rancho  Seco  is  rated  at  913 
megawatts. 

Our  approach  from  the  south  brought  us 
through  barren  hlUs  Into  vineyard  and  ranch 
country,  dcmlnated  by  the  Rancho  Seco  reac- 
tor building — a  sqiiat  sUo — and  two  colossal 
cooling  towers  425  feet  high 

"Air  and  farm  products  near  the  reactor 
are  constantly  monitored."  Mike  told  me. 
"to  make  sure  that  any  radioactivity  reach- 
ing the  otitslde  world  does  not  exceed  our 
very  low  permissible  levels.  If  the  limits  are 
exceeded,  the  plant  is  supposed  to  shut  down 
until  the  problem  hss  been  corrected." 

(In  practice,  critics  say,  fines  are  often  too 
small  for  effective  enforcement  of  safety 
standards  and  regulations  in  some  plants.) 
A  heavy  barbed-wire  fence  surrounds  the 
power  station  at  Rancho  Seco,  Motion  sen- 
sors to  detect  intruders  are  so  sensitive  that 
sometimes  Jickrabblts  set  them  off. 

At  the  gate,  guards  put  us  through  detec- 
tors to  asstire  we  were  not  bringing  in  weap- 
ons or  explosives  Inside  we  picked  up  dosi- 
meters and  film  badges  to  record  any  ra- 
diation we  might  receive.  We  put  on  special 
clothing  for  protection  against  radioactive 
particles  coveralls,  plastic  bootees,  cotton 
gloves  under  rubber  gloves,  and  hoods  that 
left  nothing  exposed  except  our  faces. 

To  reach  the  containment  chamber,  we 
had  to  go  through  an  airlock  tunnel.  Signs 
warned  "Radiation  Containment  Area." 

Inside  the  airlock  our  eiirs  popped  as  the 
massive  door  locked  Into  position:  air  pres- 
sure was  being  lowered  to  that  inside  the 
chamber.  Because  of  this  lower  pressure.  If 
there  are  leaks,  air  will  always  move  from 
outside  to  Inside 

In  the  cavernous  vault  we  could  look  dl- 
rectlv  down  on  the  reactor  vessel — a  422- 
ton  steel  bottle,  40  feet  hl?h,  14-foot  Inside 
diameter,  with  walls  eight  to  ten  Inches 
thick.  And  deep  within  that  cell,  under 
nine  feet  of  water,  burns  the  fire  of  Pro- 
metheus. 

Bi't  t  does  not  burn  vinchecked  Cables 
on  the  reactor  head  connect  with  motors  that 
drive  control  rods  ln?Ide.  poised  above  fuel 
■as.semblles  If  the  temperature  rises  un- 
duly or  other  serious  problems  threaten, 
These  roc's  are  desl"ned  to  drop  Into  the  core. 
But  absorbing  neutron";  necessarv  for'  the 
nuclar  chain  reaction,  they  Immediately  cut 
It  off. 

Later.  In  the  control  room,  we  Inspected 
batteries  of  lights  and  gauges  that  monitor 
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the  plant's  operation.  One  row  cf  green 
lights  told  us  that  all  the  control  rods  were 
Inserted  in  the  core;  the  reactor  had  shut 
down  briefly  for  repairs. 

As  we  toured  the  plant,  Mike  explained 
what  he  looks  for  in  his  inspections. 

"I  come  unannounced  four  to  six  times 
a  year  to  see  that  the  reactor  is  working 
properly  and  that  our  safety  requirements 
are  enforced." 

He  pointed  his  flashlight  down  a  row  of 
cable  trays,  looking  for  dust  or  debris.  "They 
have  to  do  a  lot  of  housekeeping."  he  said. 
"One  secret  for  control  of  radioactive  con- 
tamination  is  to  keep  things   very  clean." 

He  checked  pipes  for  leaks  and  vibration. 
He  checked  valve  po.sitions  and  the  readings 
on  radiation  monitors  in  the  exhaust  stack 
and  at  various  other  positions  in  the  plant. 

He  also  examined  records  to  determine 
that  ultrasonic  tests  ar.d  other  methods  had 
been  used  to  assure  that  pipe  welds  were 
holding  and  that  no  cracks  were  forming 
This  precaution  took  on  added  significance 
In  light  of  recent  problems  with  cracks  at 
other  plants. 

Mike  showed  me  bins  where  low-level 
radioactive  wastes,  such  as  contaminated 
gloves  and  plastic  bootees,  are  stored  before 
being  compacted  and  shipped  to  burial. 

The  most  important  waste,  of  course.  Is  In 
the  spent  fuel  rods  As  fissionable  uranium 
235  In  the  core  splits.  It  creates  a  variety  of 
fission  products  svich  as  cesium  137  and 
strontium  90.  Most  are  strongly  radioactive 
and  produce  heat  even  when  the  reactor  Is 
shut  down  Thus  when  the  spent  fuel  rods 
in  the  cere  are  replaced,  they  must  be  tran.s- 
ferred  by  remote  control  to  nearby  storage 
pools,  where  they  will  sit  qviletly  In  under- 
water rac>^■s  for  months  or  years  as  their 
radioactivity  decays 

Our  Inspection  completed  to  Mike's  satis- 
faction, we  underwent  radiation  checks  We 
put  our  hands  and  shoes  In  slots  in  a  detec- 
tor: Its  slow  cUc'-'lng  revealed  only  back- 
ground radiation.  Finally,  we  surrendered  our 
dosimeters  and  film  badges,  which  had  rec- 
orded no  radiation  dose. 

For  those  working  dally  in  radiation  areas, 
some  expr:s\ire  is  inevitable.  Five  whole-body 
rems  (5.000  mllllrems)  over  an  entire  year 
Is  the  normal  ctimulative  dose  permitted 
under  Nuclear  Reijulatory  Commission  rules 
Anyone  who  reaches  this  limit  is  not  sup- 
posed to  work  where  there  is  radiation  for 
the  rest  of  the  year  In  fact.  NRC  records 
show,  average  worker  exposure  per  year  runs 
only  700  to  800  mllllrems. 

For  the  public,  the  NRC  annual  limit  on 
radiation  from  the  nuclear  fuel  cycle  Is  25 
mllllrems  In  practice,  the  actual  exposure 
is  a  tiny  fraction  of  this  permissible  limit. 

These  "acceptable"  limits  are  controversial 
even  though  they  are  seldom  reached  Some 
critics  insist  they  be  cut  further. 

Industry  spokesmen  note  that  the  public 
has  suffered  no  known  radiation  death  or 
injury  from  the  operation  of  any  commercial 
nuclear  power  plant  In  450  reactor-years  of 
experience  The  overall  safety  record,  they 
say.  Is  good  compared  to  other  Industries. 

CRITICS    WONDER,    WHAT    IF  .  .  , 

Some  people  are  neither  comforted  nor 
satisfied  with  this  record.  They  point  to 
numerous  safty  Infractions  at  Individual  nu- 
clear plants.  They  note  a  General  Accounting 
Office  study  released  last  fall  that  criticizes 
the  Nuclear  Regulatory  Commission  for  not 
adequately  monitoring  the  quality  of  con- 
struction in  new  plants. 

And  they  express  considerable  concern 
about  certain  kinds  of  accidents.  What  If 
there  were  a  "loss-of-coolant  accident"  In 
which  a  major  pipe  ruptured  so  that  it  could 
not  carry  cooling  water  to  the  core? 

Shutting  down,  or  scramming,  the  reactor 
does  not  solve  the  problem.  Although  a  scram 
stops  the  nuclear  chain  reaction,  radioactive 
fission  products  In  the  fuel  rods  continue  to 


disintegrate  and  give  off  heat  long  after 
shutdown.  Without  cooling  water,  the  core 
would  melt  within  an  hour  or  two,  fall  to 
the  bottom  of  the  reactor  vessel,  and  burn 
through  the  steel  and  concrete  within  a  day. 
Buildup  of  pr.ssure  within  the  containment 
chamber  might  rupture  the  walls  and  release 
radioactive  gases  into  the  bio.'^phere — the 
outer  world  with  Its  living  things.  Conse- 
quences of  such  a  "worst-case  accident" 
could  be  catastrophic,  with  heavy  loss  of  life, 
multitudes  of  cancer  cases  and  damaged  thy- 
roids, and  contamination  of  surface  and 
groundwater  and  of  perhaps  a  hvuidred 
square  miles  of  land  for  many  years.  The  ex- 
tent of  the  disaster  would  depend  on  many 
variables- 

Nuclcar  plant  designers  have,  of  course. 
anticipated  such  possibilities.  They  have  pro- 
vided many  layers  of  engineering  barriers 
and  emergency  systems  Since  keeping  the 
reactor  core  cooled  down  is  of  paramount  Im- 
portance, a  reactor  has  four  to  six  backup 
cooling  systems.  These  can  be  thrown  Into 
use  if  the  main  system  falls. 

So  the  real  question  is:  How  likely  Is  It 
that  the  pipe  would  break,  that  all  the  back- 
up systems  would  then  fall,  and  that  the 
core  wovUd  melt  through  all  the  barriers? 

A  major  effott  to  calculate  such  probabil- 
ities was  carried  out  by  the  Reactor  Safety 
Study,  published  in  1975  by  the  NRC  It  is 
also  known  as  WASH-1400  and  as  the  Ras- 
mussen  Report,  for  the  chairman  of  the 
study  group.  Profe'=sor  Norman  C.  Rasmus- 
sen,  now  head  of  MIT's  Department  of  Nu- 
clear Engineering. 

The  study  calculated  that  If  there  were  a 
hundred  reactors  operating,  a  p~rson  living 
within  25  miles  of  one  of  them  wotild  have 
one  chance  out  of  five  billion  each  year  of  dy- 
ing in  a  reactor  accident.  (The  figure  does 
not  include  long-term  fatalities  from  can- 
cer.) By  contrast,  the  report  contended, 
there  are  much  greater  chances  of  dying  in 
any  year  in  more  ordinary  accidents:  for  ex- 
ample, automobile — one  chance  in  4,000: 
fire — one  in  25,000;  air  travel — one  In 
100,000;  lightning — one  In  2.000,000. 

Serious  criticism  has  been  leveled  at  the 
Rasmussen  Report  because  of  some  of  Its 
assumptions  and  methods.  Also,  it  does  not 
consider  the  possibility  of  sabotage. 

The  most  damaging  criticism  has  come 
from  the  recent  blue-ribbon  Lewis  panel, 
commissioned  by  NRC.  It  says  that  the 
numbers  in  WASH-1400  are  not  confirm- 
able.  that  the  margins  of  error  and  uncer- 
tainty are  much  too  narrow,  and  that  the 
report  cannot  be  used  to  prove  the  safeness 
of  nuclear  power.  NRC  has  formally  en- 
dorsed these  criticisms. 

But.  say  nuclear  supporters,  the  risks  are 
still  smaller  than  more  familiar  hazards  that 
sccletv  regularly  accepts. 

As  Dr  Jerry  Cohen  of  the  Lawrence  Liver- 
more  Laboratory  says,  "Somehow  there  is  a 
feeling  that  a  man  killed  by  a  streetcar 
isn't  dead  as  a  man  killed  by  radiation," 

A  more  immediate  problem  alarms  many 
nuclear  critics — the  question  of  what  to  do 
with  radioactive  nuclear  wastes.  These  may 
be  divided  into  three  groups: 

.  .  .  Low-Ie-el  waste:  bulkv.  ^lightly  con- 
taminated materials  such  as  clothing,  indus- 
trial trash,  and  sweepings,  with  only  weak 
radioactivity, 

.  .  .  Transuranlc  waste:  higher  levels  of 
radiation  and  more  hazardous  because  of  its 
content  of  very  long-'aved  alpha-particle 
emitters  such  as  plutonlum. 

.  .  .  And  high-level  wastes  of  two  kinds: 
(1)  spent  fuel,  of  which  the  typical  large 
reactor  produces  about  30  to  40  tons  a  year, 
and  (2)  by-products  of  the  Government 
weapons  program.  High-level  wastes  gen- 
erate high  heat  and  high  penetrating  radia- 
tion for  centuries. 

The  question  of  how  to  handle  this  ex- 
tremely dangerous  material  and  i.solate  It  in 


such  a  way  that  It  will  not  harm  either  pres- 
ent or  future  generations  was  neglected  for 
years  and  only  recently  has  been  given  seri- 
ous consideration. 

The  wast?  problem  cannot  all  be  blamed 
on  nuclear  power.  The  problem  began  more 
than  thirty  years  ags  v  i  on  <)>e  United 
States  started  making  plutonlum  for  nuclear 
bcmbs  and  putting  nuclear  reactors  In  sub- 
marines 

The  defense  waste  is  enormous:  some  500.- 
000  tons  of  highly  radioactive  material  and 
64  million  cubic  feet  of  less  radioactive 
trash.  It  Is  stashed  temporarily  (and  not  too 
safely.  Insist  the  critics)  In  tanks  and  burial 
pits,  mostly  on  three  Government  reserva- 
tions In  Wa.shlngton.  South  Carolina,  and 
Idaho,  awaiting  Government  action  on  per- 
manent disposal. 

To  this  huge  accumulation,  nuclear  plants 
have  added  something  less  than  5.000  tons 
of  spent  fuel,  virtually  all  of  It  cooling  In 
pools  adjoining  the  reactors,  and  16  million 
cubic  feet  of  low-level  material  burled  In 
Government-licensed  repositories. 

Yet  the  fear  of  radioactivity  has  focused 
largely  on  power  plants.  And  It  is  true  that 
power-plant  waste  contains  more  radioac- 
tivity and  Is  Increasing  more  rapidly  than 
defense  waste.  Critics  and  proponents  alike 
agree  that  waste  Is  the  political  Achilles' 
heel  of  the  Industry,  and  that  a  satisfactory 
solution  Is  necessary  If  there  Is  to  be  any 
future  for  nuclear  power  In  the  United 
States. 

wanted;  a  nl'Clear-garbage  disposal 

The  problem  Is  not  confined  to  the  United 
States,  of  course.  Forty-three  countries 
abroad  now  have  seme  kind  of  nucelar  ener- 
gy program  Of  these.  21  countries  have  a 
total  of  151  operable  powder  reactors,  with  a 
capacity  of  more  than  56.000  megawatts  A 
like  number  of  reactors  are  under  construc- 
tion; more  are  on  order. 

In  each  case,  waste  must  be  disposed  of  In 
some  fashion.  Moreover,  all  nations  that 
have  nuclear  weapons — the  Soviet  Union. 
Britain.  France,  and  China,  as  well  as  the 
United  States — must  worry  about  waste 
from  weapons  production. 

Nations  have  tried  a  variety  of  methods 
for  disposing  of  nuclear  waste.  The  British 
have  been  plplni;  low-level  effluent  Into  the 
Irish  Sea  The  United  States  Atomic  Energy 
Commission,  from  1946  to  1970,  dumped 
tens  of  thousands  of  canisters  of  low-level 
nuclear  trash  Into  the  Atlantic  Ocean  120 
miles  east  of  the  Maryland-Delaware  coast, 
and  Into  the  Pacific  35  miles  west  of  San 
Francisco. 

One  ominous  sidelight :  The  manned  sub- 
mersible Alvin  has  located  some  of  these 
canisters  and  found  them  crushed  and  leak- 
ing.  S"onges   were   growing   on   the   drums. 

The  Soviets,  as  I  learned  while  touring 
nuclear  facilities  In  the  US  S.R..  are  pump- 
ing intermediate-level  liquid  wastes  into 
sandstone  that  is  as  much  as  2.000  meters 
deep  beneath  Impermeable  layers  of  clay. 

In  West  Germany,  near  Hannover.  I  vis- 
ited the  world's  first  .^alt-mine  waste  reposi- 
tory This  prototype  facility  holds  special 
Interest  because  the  United  States  has  long 
considered  the  possibilities  of  storage  In 
underground  .salt  beds 

At  a  depth  of  about  a  kilometer.  In  glist- 
ening, low-cellinged  chambers  abandoned 
when  the  Asse  salt  mine  closed.  I  saw  a  stack 
loader  piling  yellow  steel  drums  from  fioor 
to  roof.  The,  200-llter  drums  held  contami- 
nated clothes  and  equipment,  radioactive 
ashes,  and  air  filters  from  nuclear  plants 
Since  1967  some  100.000  drums  of  such  low- 
level  waste  have  accumulated. 

More  dangerous  wastes,  which  must  be 
handled  much  more  cautiously,  have  been 
stored  at  Asse  since  1972.  Drums  of  these 
Intermediate-level  materials,  shielded  in 
special  casks,  come  through  the  tunnels  by 
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truck.  Operators  using  remotely  controlled 
cranes  hoist  the  drums  from  their  shielding 
casks  and  lower  them  through  shafts  into 
totally  enclosed  vaults.  On  a  television  mon- 
itor I  could  see  the  jumbled  mass  of  bar- 
rels on  the  rough  cavern  floor  15  meters 
below. 

Klaus  Kuhn.  manager  at  Asse.  told  me 
that  the  two  meters  of  rock  salt  between  us 
and  the  hot  wastes  served  as  well  as  concrete 
for  protection. 

"Thafs  fortunate,"  he  added,  "since  the 
radiation  in  that  room  Is  1,000  rems  an  hour. 
It  would  not  be  a  good  Idea  to  go  In." 

German  officials  hope  in  the  1980's  to  es- 
tablish a  permanent  waste  storage  facility 
In  salt  beds  at  Gorleben,  near  the  East 
German  border  That  may  prove  difficult, 
however,  as  I  left  the  salt  mine,  I  saw  signs 
demanding  "Kein  Atommiill  in  Asse! — No 
Atom  Waste  in  Assel"  Anti-nuclear  groups 
who  oppose  storage  at  Asse  are  also  fighting 
against  Gorleben.  For  that  matter,  they 
have  been  vigorously — and  successfully — 
blocking  a  number  of  new  nuclear  plants. 

Virtually  every  country  in  Western  Europe 
shares  to  some  degree  this  opopsltlon  to  nu- 
clear power.  For  example,  in  Sweden,  which 
gets  nearly  a  fourth  of  its  electricity  from 
the  atom,  two  governments  have  fallen 
partly  over  nuclear  Issues  In  Austria  last  fall 
a  national  plebiscite  by  a  narrow  ma'gin 
prevented  licensing  of  a  completed  600-mil- 
Uon-dollar  nuclear  plant  at  Zwentendorf— 
to  the  great  embarrassment  of  Chancellor 
Bruno  Krelsky  and  his  government. 

In  Prance  opposition  climaxed  In  a  bloody 
riot  at  the  site  of  Super  Phenlx,  which  will 
be  the  worlds  first  commercial  fast  breeder 
reactor:  5,000  riot  police  battled  some  20.000 
demonstrators,  leaving  one  person  dead  and 
a  hundred  wounded  (pages  484-5) 

In  the  United  States  nuclear  opposition 
has  not  reached  such  violent  proportions. 
But  politically  the  impact  has  been  strong. 
Thus  two  states — California  and  Maine — 
have  prohibited  any  further  nuclear  plants 
until  an  acceptable  solution  has  been  found 
for  waste  disposal  Other  states  have  Im- 
posed similar  restrictions 

To  complicate  the  problem,  eight  states 
have  banned  nuclear  waste  repositories 
within  their  borders,  and  others  are  consid- 
ering such  bans  In  addition  a  number  of 
states  and  communities  have  banned  or  se- 
verely restricted  shipment  of  radioactive  ma- 
terials through  their  Jurisdictions. 

Thus  it  is  not  surprising  that  solution  to 
the  waste  problem  Is  now  high  on  the  prior- 
ity list  of  the  Department  of  Energy 

Where  to  put  the  waste''  How  about  shoot- 
ing It  into  space.  Into  the  sun^  Fine  If  it 
worked,  but  Incredibly  costly  and  out  of  the 
question,  say  most  experts,  until  we  develop 
foolproof  rocket  launches 

How  about  the  great  ice  cap  of  Antarctica 
or  the  deep-ocean  sediments?  Both  have 
been  considered,  but  both  Involve  delicate 
International  considerations  Moreover  both 
would  likely  in  time  expose  the  wastes  to  the 
marine  environment,  where  they  could 
spread  to  the  entire  biosphere 

How  about  copying  the  alchemists'  fabled 
trick  of  transmuting  lead  into  gold — that  Is, 
bombarding  wastes  with  nuclear  particles 
and  converting  them  from  unstable,  radio- 
active elements  Into  stable.  Innocuous  sub- 
gtances?  The  idea  is  not  ridiculous — after 
all,  radioactive  decay  Itself  is  a  form  of  trans- 
mutation But,  alas,  no  one  knows  any  prac- 
tical, economical  way  of  doing  it,  and  the 
problem  will  not  wait 

DKP    BURIAL    MOST    LIKELY    SOLUTION 

Lacking  one  of  these  Imaginative  solu- 
tions, most  experts  both  here  and  abroad 
believe  that  dangerous,  long-lived  forms  of 
radioactive  waste  would  best  be  concentrated 
In  solid  form  Then  it  should  be  encased  In 
protective  canisters  and  stored  hundred  or 


thousands  of  feet  deep  In  suitable  geologic 
formations. 

Scientists  are  currently  studying  such  pos- 
sibilities as  salt  beds,  granites,  basalts,  and 
shales.  They  seek  to  learn  which  are  most 
stable  and  which  would  best  prevent  radio- 
activity from  leaking  Into  the  environment. 

Much  of  the  technology  is  now  available 
to  put  the  wastes  deep  Into  geologic  forma- 
tions and  seal  them  off,  according  to  several 
studies,  most  recently  the  draft  report  of  the 
Interagency  Review  Group  (IRGi  on  Nuclear 
Waste  Management,  a  task  force  represent- 
ing 14  federal  organizations. 

"A  successful  Isolation  of  radioactive 
wastes  from  the  biosphere  appears  feasible" 
for  a  few  thousand  years,  says  the  report, 
which  adds  that  assurance  of  success  dimin- 
ishes beyond  that  point. 

The  process  of  solidifying  the  waste  In 
glass  form  is  already  being  tested.  At  the  nu- 
clear center  of  Marcoule,  In  France,  the 
government-owned  Compagnle  Generale  des 
Matieres  Nucl^aires  iCogema)  has  since  last 
summer  operated  the  world's  first  plant  for 
vitrifying  nuclear  wastes. 

In  the  French  process  liquid  radioactive 
waste,  left  over  after  the  reprocessing  of 
spent  fuel,  is  evaporated.  The  residue  Is  In- 
corporated at  high  temperature  into  1.500- 
pound  blocks  of  extremely  hard  glass.  These, 
say  the  French  authorities,  may  be  encased 
in  metal  drums  and  burled  safely  for  cen- 
turies. 

Many  U.S.  experts  are  pessimistic  about 
glass  and  believe  that  ceramics,  for  exam- 
ple, would  be  less  vulnerable  to  leaching. 

Whatever  method  is  used,  long  storage  will 
be  required.  The  length  of  time  Involves 
the  half-life  of  the  most  toxic  li^otopes:  that 
Is,  the  time  it  takes  for  half  of  the  radioac- 
tivity to  disappear.  If  the  half-life  Is  30 
years,  for  example,  half  of  the  atoms  disin- 
tegrate in  30  years,  half  of  what  is  left 
disappears  in  the  next  30  years,  and  so  on. 
Within  10  half-lives,  only  one-thousandth 
of  the  radioactivity  Is  left:  within  20  half- 
lives,  only  a  millionth. 

As  it  happens,  most  of  the  strong  gamma 
emitters  In  nuclear  waste  have  half-lives  of 
about  30  years  or  less.  Thus  In  300  years  they 
will  be  reasonably  safe:  within  600  years, 
nearly  harmless.  Plutonium  239.  however, 
has  a  half-life  of  24.400  years.  A  quarter  of 
a  million  years  will  pass  before  most  of  its 
alpha  radiation  is  gone. 

In  all  cases  the  wastes  need  to  be  stored  in 
sites  where  ground  water  cannot  easily  reach 
them  and  where  quakes  and  other  tectonic 
activity  are  hl?hly  unllkelv  In  addition  they 
need  to  be  secure  from  human  mischief 

Some  370  million  dollars  has  been  spent 
researching  the  waste  problem  Yet  It  Is  un- 
certain how  soon  burial  facilities  will  be 
available  In  the  United  States  The  IRO  re- 
port which  the  Carter  Administration  Is  ex- 
pected to  use  as  the  basis  for  n  comnrehen- 
slve  waste-disposal  rolicv.  warns  against  un- 
due optimism  It  savs  that  1988  Is  the  ear- 
liest that  a  perm.Tnent  repository  in  salt  for 
high-level  wastes  could  be  in  operation  for 
testing  If  the  decision  poes  Instead  to  other 
kinds  of  geoloelc  formations  about  which 
we  know  less,  a  site  would  not  be  ready  before 
1992  at  the  earliest 

.^s  a  transitional  measure  meinwhlle.  the 
IRO  report  recommends  that  the  Govern- 
ment set  up  at  least  one  smaller  facllltv,  in 
w>^Ich  as  many  as  I.OOO  spent  fuel  assem- 
blies  could   be   stored 

One  such  facility  might  be  excavated  deep 
in  salt  beds  25  miles  east  of  Carlsbad,  New 
Mexico  For  some  time  the  Department  of 
Energy  has  considered  locating  the  Waste 
Isolation  Pilot  Plant  there  It  would  be 
primarily  for  transuranic  defense  waste  with 
space  po'slbly  for  storage  of  spent  reactor 
fuel  But  questions  have  been  raised,  and 
the  whole  idea  Is  unsettled 

Not  all  nuclear  waste  comes  from  power 


plants  and  defense  uses.  In  New  Mexico. 
Colorado,  and  wherever  else  uranium  has 
been  mined  and  milled,  mountains  of  tail- 
ings— pulverized  ore  from  which  most  of  the 
uranium  has  been  extracted— have  been  left 
to  be  spread  by  the  wind  and  rain.  One  such 
mountain  covers  a  city  block  four  miles  from 
downtown  Salt  Lake  City. 

For  many  years  tailings  were  thought  to 
pose  little  or  no  danger.  At  one  time  they 
were  even  used  as  foundation  material  for 
houses  and  ptiblic  buildings  in  Grand  Junc- 
tion, Colorado,  as  well  as  other  places. 

However,  tailings  give  off  a  radioactive 
gas,  radon  222,  which  can  seep  through  wood 
and  concrete  Radon  emits  damaging  alpha 
particles.  In  addition  its  decay  products, 
called  daughters  of  radon,  are  gamma-emit- 
ting solids  that  adhere  to  dust  and  can  dodge 
in  the  lungs.  Over  many  years  they  pose  a 
cancer  threat.  Since  radon  is  Itself  the  decay 
product  of  radium  226.  which  has  a  half-life 
of  1,622  years,  the  problem  is  long  lasting. 

In  properly  operated  uranium  mines, 
ventilation  carries  away  much  of  the  radon 
gas  and  reduces  the  dose  to  the  miners.  But 
little  has  been  done  to  cover  or  stablize 
dumps  of  tailings.  The  IRG  report  calls  for 
the  Government  to  take  more  vigorous  steps 
to  prevent  human  exposure,  and  the  NRC 
has  begun  to  draw  up  regulations  for  under- 
ground disposal. 

Waste  problems  are  entwined  with  two 
other  highly  controversial  matters:  the  fast 
breeder  reactor  and  the  reprocessing  of 
nuclear  fuel. 

The  fa.st  breeder  Is  a  special  kind  of  reac- 
tor that  eventually  may  produce  more  fuel 
than  It  consumes.  To  understand  it,  you 
need  to  know  something  about  uranium. 

As  it  comes  from  the  ore,  uranium  consists 
chiefly  of  two  Isotopes.  Uranium  235,  which 
Is  fissionable  and  thus  can  be  used  for  fuel, 
makes  up  0.7  percent.  Uranium  238,  which 
does  not  lend  It.=elf  to  fissioning,  makes  up 
most  of  what  remains.  For  fuel  pellets  in 
U.S.  reactors,  the  proportion  of  uranium  235 
Is  enriched  to  about  3  percent. 

After  the  uranium  235  is  largely  burned 
up  in  the  reactor,  the  hvige  amount  of  ura- 
nium 238  remains  as  waste  But  if  the  waste 
is  placed  in  and  around  the  core  of  a  breeder 
and  irr.idlated  by  fast  neutrons,  some  of  the 
uranium  atoms  absorb  neutrons  and  are  con- 
verted to  Plutonium  239,  Plutonium  239  Is 
fissionable  and  can  be  used  in  reactors  for 
fuel. 

Thus,  with  breeders,  it  Is  theoretically 
possible  to  extract  sixty  times  as  much  en- 
ergy from  uranium  as  with  conventional 
reactors  since  the  uranium  238  In  spent  fuel 
can  be  used  over  and  over  again. 

However,  the  breeder  has  disadvantages 
It  is  very  costly.  It  is  more  complicated  and 
in  some  wavs  more  hazardous  than  conven- 
tional reactors,  althouph  its  temperature  and 
pressure  are  lower.  And  it  uses  liquid  sodium 
instead  of  water  for  cooling. 

Sodium  is  a  soft,  silvery  metal  that  melts 
Just  below  the  boiling  point  of  water.  It  will 
burn  on  exposure  to  air  and  reacts  violently 
with  water  And  it  leaks  easily  through  very 
tiny  openings.  Thus  extraordinary  care  must 
be  taken  in  handling. 

Despite  such  problems  the  breeder  offers 
apparent  attractions  for  nations  that  have 
little  fossile  fuel  and  must  depend  on  other 
countries  for  uranium  for  reactor  fuel.  The 
breeder  can  make  a  little  uranium  go  a  long 
way.  For  example  the  United  Kingdom,  using 
breeder  reactors  and  only  5,000  metric  tons 
of  uranium,  could  theoretically  unlock  en- 
ergy equivalent  to  all  Its  estimated  recover- 
able oil  and  gas  In  the  North  Sea. 

Four  nations  abroad  already  are  operat- 
ing such  reactors  Japan  has  a  small  one. 
The  Soviet  Union  produces  electricity  and 
desalinates  water  with  a  350-megawatt  plant 
at  Shevchenko  on  the  Caspian  Sea.  The 
United   Kingdom   feeds  electricity  into  the 
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Scottish  grid  with  a  250-megawatt  prototype 
breeder  at  Dounreay  France  operates  the 
250-megawatt  Phenix,  named  for  the  mythi- 
cal bird  reborn  from  its  own  aishes.  It  sym- 
bolizes the  ability  of  the  breeder  to  create 
new  fuel  as  the  old  is  destroyed. 

France,  together  with  Italian  and  West 
German  interests,  is  also  building  the  1,200- 
megawatl  SuperPhenlx  at  Creys-Malville 
near  Lyon.  The  reactor  is  scheduled  to  begin 
operation  in  1983, 

The  United  States  ha.s  fallen  behind  West- 
ern Europe  in  breeder  construction.  There's 
irony  in  that  fact.  In  1951  a  small  United 
States  breeder  produced  the  first  electricity 
ever  generated  from  nuclear  energy — enough 
to  power  four  light  bulbs.  Today  Experi- 
mental Breeder  Reactor  No.  1,  at  Idaho  Falls. 
Idaho,  is  preserved  as  a  national  historic 
landmark. 

Whether  the  United  States  will  ever  build 
large  breeders  remains  uncertain.  The  Carter 
Administration  opposes  the  breeder  in  the 
U.S.  on  the  grouiids  that  it  is  unnecessary 
either  for  economic  reasons  or  because  of 
uranium  shortage.  Also,  because  the  breeder 
recycles  plutonlum.  making  it  more  readily 
available  for  nuclear  bombs,  there  i.s  a  fear 
that  the  breeder  will  contribute  to  the  pro- 
liferation of  nuclear  weapons  among  nations 
that  do  not  already  possess  them. 

For  the  same  reason  the  administration 
opposes  reprocessing  spent  reactor  fuel — a 
necessary  step  if  plutonlum  is  to  be  extracted 
and  recycled. 

President  Carter  hopes  that  foreign  na- 
tions follow  the  U.S.  lead  in  forgoing  re- 
processing and  breeder  construction.  By  way 
of  example,  the  President  has  blocked  com- 
pletion of  a  large  reprocessing  plant  at 
Barnwell,  South  Carolina,  that  ha,s  already 
cost  250  million  dollars.  It  could  handle  each 
year  all  the  spent  fuel  from  50  reactors. 

The  administration  has  also  attempted 
to  cancel  a  largely  federally  financed,  350- 
megawatt  pilot  breeder  on  the  Clinch  River 
in  Tennessee.  Nearly  GOO  million  dollars  has 
been  spent,  chiefly  on  design  and  components 
for  the  plant,  since  the  project  started  in 
1973.  But,  the  Department  of  Energy  con- 
tends. Clinch  River  is  a  poor,  obsolete  design 
that  has  been  delayed  too  long  to  be  of  any 
use. 

Congress  opposes  the  President's  attempt 
to  scuttle  the  project  and  has  kept  it  alive 
for  at  least  the  current  fiscal  year.  Pro- 
ponents say  that  with  a  green  light  the 
Clinch  River  reactor  could  start  producing 
electricity  in  late  1986. 

BREEDER    FACILITV    NEARS    COMPLETION 

Despite  the  fight  over  Clinch  River, 
breeder  research,  as  this  is  written,  con- 
tinues ill  the  United  States  to  the  tune  of 
almost  600  million  dollars  a  year  in  federal 
funds — nearly  equal  to  what  all  other  coun- 
tries are  spending. 

In  the  desolate  southeast  corner  of  Wash- 
ington State,  on  the  570-square-mlIe  Han- 
ford  Reservation,  the  Department  of  Energy 
Is  completing  a  huge  Past  Flux  Test  Facility 
to  test  breeder  fuels  and  materials,  not  to 
generate  electricity.  This  540-millton-doIlar 
reactor  will  use  plutonlum  and  uranium  for 
fuel  and  will  be  cooled  by  a  fifth  of  a  million 
gallons  of  sodium.  The  Government  expects 
It  to  be  ready  late  this  year. 

A  paradox  marks  the  attitude  of  the  rest  of 
the  world  with  regard  to  the  threat  of  prolif- 
eration. President  Carter's  appeals  about  the 
breeder  and  reprocessing  seem  to  have  fallen 
on  deaf  ears.  Energy  officials  with  whom  I 
have  talked  in  Western  Europe  say  almost 
with  one  voice: 

"The  United  States  can  afford  to  give  up 
the  breeder  because  it  has  its  own  uranium 
and  oil  and  plenty  of  coal.  We  lack  those 
resources,  and  we  must  have  the  breeder  and 
reprocessing  to  meet  our  energy  needs." 

At  the  same  time,  these  nations — along 
with  the  Soviet  Union  and  Japan — have  be- 


come deeply  concerned  about  proliferation 
of  nuclear  weapons.  They  support  the  Inter- 
national Atomic  Energy  Agency  (IAEA), 
headquartered  in  'Vienna,  which  seeks  to  pro- 
mote safeguards  against  diversion  of  nuclear 
fuel. 

IAEA  inspectors  visit  nuclear  facilities  In 
many  countries  to  determine  if  supplies  of 
Plutonium  and  other  fissionable  materials 
are  adequately  safeguarded. 

But  these  nuclear  watchdogs  lack  teeth. 
They  do  not  inspect  in  the  U.S.S.R.,  or  yet 
in  the  United  States,  or  in  certain  smaller 
countries  that  have  not  signed  the  nuclear 
Non-Proliferatlon  Treaty.  Moreover,  the  in- 
spectors have  no  powers  of  enforcement; 
they  merely  try  to  detect  diversion. 

Those  who  fear  proliferation  and  diver- 
sion (and  they  are  many  i  note  that  the 
bomb  that  devastated  Naga.saki  during 
World  War  11  contained  only  ten  to  fifteen 
pounds  of  plutonlum. 

What  If  Plutonium  or  uranium,  from  which 
bombs  can  be  made,  should  be  stolen  by 
terrorists  or  by  an  irresponsible  dictator? 

A  mysterious  incident  in  the  I960's  lends 
color  to  these  fears.  The  story  reads  like  the 
scenario  for  a  paperback  thriller. 

On  a  wintry  November  day  in  1968  the 
cargo  vessel  Schecrsberg  A.  flying  the  flag  of 
Liberia,  cleared  Antwerp  harbor  with  a 
brand-new  crew.  Aboard  were  200  tons  of 
vellowcake,  uranium  oxide,  made  from  ore 
mined  in  Zaire.  It  was  bound  for  Genoa.  All 
papers  were  in  order. 

Once  in  international  waters,  beyond  pry- 
ins  eves,  the  drums  of  yellowcake  vanished. 
The  Schccrsberg  A  never  arrived  In  Genoa. 
When  she  put  Into  a  Turkish  port  15  days 
later,  the  5i3,7no.00n  cargo  was  missing. 

Secret  agents  tried  to  trace  the  shitiment 
Thev  found  nothing  but  blank  walls  and 
blind  alleys.  The  mystery  remains  unsolved 
Was  it  a  hijacking,  masterminded  by  some 
sinister  private  group?  Or  could  it  be,  as  some 
believe,  that  the  valuable  uranium  ended  up 
In  a  secret  nuclear  laboratory  In  an  Israeli 
desert?  Research  reactors  can  readily  produce 
plutonlum. 

Ra-iiation.  waste,  plutonlum,  proliferation. 
These  are  problems  plaguing  nuclear  energy 
Two  other  questions  figure  in  the  debate 
Does  nuclear  cost  too  much?  And  how  will 
the  nation  meet  its  energy  needs  without 
increased  nuclear  power? 

Many  utilities  executives  say  that  current 
reactors  produce  cheaper  electricity  than 
coal-powered  plants  Especially  Is  this  true, 
they  say,  if  coal  plants  are  equipped  with  all 
the  expensive  pear  required  to  protect  the 
environment — devices  to  filter  out  particu- 
lates, smog-creating  nitrous  oxides,  and 
lung-destroying  sulfur  dioxide. 

Some  economists  are  not  so  sure.  Tliey  note 
the  ultimate  costs  of  waste  disposal.  They 
estimate  that  the  price  for  necessary  dis- 
mantling or  entombing  of  radioactive  plants 
ma'-  be  5  to  30  np'xent  of  the  orleinal  con- 
struction costs.  Thus  nuclear  energy  could 
prove  to  be  very  expensive. 

Even  initial  costs  are  petting  out  of  hand 
A  typical  nuclear  plant  finished  several  years 
ago  cost  about  $200  per  kilowatt  of  caoaclty. 
Prices  in  the  next  couple  of  years  wll!  have 
tripled,  and  by  the  1990's  thev  could  triple 
again  Of  course,  costs  of  coal  plants  are  sky- 
rocketing in  similar  fashion. 

Utilities  are  shving  away  from  such  heavy 
investments  at  today's  Inflated  interest  rates, 
with  hundreds  of  millions  of  dollars  tied  un 
unproductively  during  the  dozen  years  it  now 
takes  to  go  through  the  prolonged  licensing 
and  construction  process. 

If  not  nuclear  power,  what  then? 
OW  As  domestic  energy  demand  mounts. 
v,e  are  importing  more  and  more  oil  at  high 
prices  Already  we  ship  in  some  nine  million 
barrels  a  day,  at  a  cost  of  about  45  billion 
dollars  a  year.  This  heavy  drain  ruins  our 


trade  balance,  contributes  to  the  fall  of  tlie 
dollar,  and  spurs  inflation.  John  O'Leary, 
Deputy  Secretary  of  Energy,  estimates  that 
foreign  oil  could  cost  a  hundred  billion  dol- 
lars a  year  by  1985  unless  we  curb  Imports. 
Clearly,  oil  is  not  the  answer. 

Gas?  Utilities  have  been  ordered  to  switch 
to  coal  because  of  the  threatened  shortage. 
And  even  if  unproved  gas  resources  are  far 
greater  than  once  thought,  exploitation  on  a 
significant  scale  will  take  years 

Coal?  Increasingly,  coal  Is  seen  as  a  costly 
threat  to  the  environment  with  Its  polluting 
sulfur  oxides,  nitrogen  oxides,  and  acid  rains. 
Perhaps  worst  of  all,  burning  coal  pours 
enormous  amounts  of  carbon  dioxide  into  the 
atmosphere,  where  it  blocks  heat  radiation 
trying  to  escape  from  earth. 

Many  scientists  believe  that  this  green- 
house effect,  along  with  other  influences, 
will  gradually  Increase  the  average  global 
temperature.  This  Increase  may  In  the  next 
century  or  so  lead  to  a  carbon  dioxide  catas- 
trophe with  disastrous  changes  In  global 
climate. 

Alternative  energy  sources?  Increasingly 
the  nation  is  trying  to  exploit  solar  energy, 
wind  power,  geothermal  energy.  Solar  ener- 
gy, especially,  offers  tremendous  possibilities 
when  technology  for  using  It  Is  well  de- 
veloped Major  contribution  to  electric  power 
production,  however.  Is  years  away.  Even 
further  in  the  future  Is  the  promise  of 
nuclear  fusion,  power  extracted  from  the 
fusion  of  hydrogen  atoms — the  ultimate 
power  of  the  sun  and  the  stars. 

Conservation?  A  most  worthy  objective. 
Americans  waste  far  more  energy  per  capita 
than  do  Eurcpeans.  Everyone  gives  lip  serv- 
ice to  conservation,  and  efforts  to  save  (In 
addition  to  higher  costs)  have  already  slowed 
the  rise  In  demand  for  electricity  But 
whether  enough  Americans  will  take  the 
necessary  steps  to  keep  electricity  use  from 
doubling  by  early  in  the  21st  century  re- 
mains a  question. 

So,  is  nuclear  energy  bleeding  to  death? 
Some,  with  hope,  say  yes  Others,  with  sad- 
ness, agree.  Still  others  see  nuclear  returning 
to  health  if  uncertainties  and  licensing  prob- 
lems that  now  delay  construction  and  In- 
crease costs  are  eased:  i/  shortage  of  capital 
and  high  interest  rates  let  up:  and,  most  Im- 
portant, if  public  acceptance  can  be  won  for 
plans  to  dispose  of  waste  and  to  safeguard 
dangerous  materials. 

It's  a  murky  picture,  filled  with  emotion 
and  uncertainties.  Only  one  sure  fact  shines 
through,  and  It  Is  not  comforting:  Never 
again  will  energy  be  either  cheap  or  easy. 

Radiation  and  You 

In  nature  are  found  some  60  varieties,  or 
isotopes,  of  chemical  elements  that  are  radio- 
active. That  Is.  they  continuously  trans- 
form, or  decay,  into  new  elements,  giving  off 
high-energy  radiation  In  the  process  Some 
two  hundred  other  radioisotopes  are  created 
artificially  in  nuclear  machines,  such  as 
reactors. 

When  emissions  from  radioactive  sub- 
stances enter  the  human  body,  they  Injure 
cells  by  Ionizing  (tearing  electrons  from) 
atoms.  If  the  damage  is  slight,  or  takes  place 
slowly,  the  body  usually  makes  repairs  But 
if  damage  is  great,  adequate  repairs  are  Im- 
possible and  the  biological  consequences 
can  be  severe:  illness,  reduced  life  expectan- 
cy, eventual  cancer  Or  genetic  defects  may 
appear  in  future  generations 

The  time  it  takes  a  radioactive  element  to 
decay  is  measured  by  its  half- life  After  one 
such  period,  half  tlie  original  radioactivity 
remains:  after  two  half-lives,  a  fourth,  after 
20  half-lives,  only  a  millionth. 

Some  radioactive  elements  decay  swiftly. 
Iodine  133  has  a  half-life  of  only  21  hours 
But  for  Iodine  131  the  half-life  Is  8  1  days, 
and  for  iodine  129  it  is  17,000.000  years 

Certain  parts  of  the  body,  such  as  the  go- 
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nads,  thyroid,  and  bone  marrow,  are  e=!pe- 
clally  sensitive  to  radiation.  Moreover,  some 
radioisotopes  have  particular  affinities. 
Strontium  90,  for  example,  is  a  bone  seeker 
Iodine  becomes  concentrated  in  the  thyroid 
Instead  of  being  eliminated. 

Iodine  131.  cesium  137.  and  strontium 
90 — all  produced  In  nuclear  reactors — are 
especially  hazardous  to  man  if  they  get  Into 
the  food  chain,  because  of  biological  con- 
centration 

Most  scientists  believe  It  is  prudent  to 
assume  there  is  no  sale  level  of  ionizing 
radiation,  even  though  we  constantly  get 
some  radiation  from  such  natural  sources  as 
cosmic  rays  and  granite  in  buildings. 

Questions  and  Answers 

How  do  fission  and  fusion  difjer? 

Fission  Involves  the  splitting  of  the  nu- 
cleus of  certain  heavy  atoms  such  as  urani- 
um. Fusion  Involves  Joining  the  nuclei  of  two 
very  light  atoms  such  as  deuterium  and  trit- 
ium, forms  of  hydrogen.  In  both  cases  the 
nuclear  reaction  produces  significant 
amounts  of  energy. 

How  do  reactors  differ? 

Light  water  reactors  Include: 

( 1 )  Pressurized  water  reactors.  The  most 
common  type,  these  use  ordinary  water  un- 
der pressure  to  cool  the  reactor  cores.  Heat 
Is  transferred  to  a  secondary  water  cycle  to 
produce  steam  for  the  power-generating 
turbines. 

(2  I  Boiling  water  reactors.  These  also  use 
ordinary  cooling  water,  but  allow  it  to  boll 
directly  Into  steam  for  the  turbines. 

Reactors  may  use  gases  or  heavy  water 
(which  contains  heavy  hydrogen,  or  deu- 
terium) for  cooling.  Breeder  reactors  gen- 
erally cool  with  liquid  sodium. 

Most  US  reactors  use  uranium  235  for  fuel. 
Uranium  233  and  plutonlum  239  are  also 
fissionable  and  can  fuel  reactors. 

Can  a  nuclear  plant  explode  like  a  bomb? 

No.  The  uranium  235  generally  used  In 
thermal  reactors  is  not  sufficiently  enriched 
to  create  a  nuclear  explosion  A  nuclear  plant 
could,  of  course,  suffer  a  steam  explosion  un- 
der certain  circumstances. 

Are  we  likely  to  run  out  of  uranium? 

At  current  prices  of  about  forty  dollars  a 
pound  for  yellowcake  (uranium  oxide). 
United  States  mines  can  probably  produce 
enough  uranium  235  for  all  the  reactors 
nicely  to  be  built  In  this  country  for  the  rest 
of  the  century.  The  breeder  reactor,  which 
converts  uranium  238  to  fissionable  plu- 
tonlum. theoretically  could  multiply  the  re- 
actor fuel  supply  60-fold. 

What  (3  reprocessing? 

When  spent  fuel  Is  taken  from  a  reactor.  It 
contains  valuable  materials  such  as  unused 
uranium,  as  well  as  plutonlum  239  that  has 
been  created  by  the  Intense  bombardment  of 
neutrons  during  the  fission  process  Mixed 
with  these  useful  materials  are  highly  radio- 
active and  very  dangerous  fission  products 
such  ag  cesium  137  and  strontium  90 

Reorocesslne  plants  separate  these  mate- 
rials by  chemical  techniques  concentrating 
the  dangeroiis  materials  for  storage  and 
making  the  valuable  materials  available  for 
use  This  Is  how.  for  example  the  defense  es- 
tablishment gets  plutonlum  for  nuclear 
weapons. 

Renrocesslng  Is  essential  If  breeders  are 
to  come  Into  use  Only  bv  reprocessing  can 
unused  uranium  be  separated  from  spent 
fuel  so  that  It  can  be  Irradiated  in  the  breed- 
er to  produce  additional  fuel  Slmllarlv.  onlv 
bv  reorocesslne;  can  this  newly  created  plu- 
tonlum be  claimed  for  use  In  reactors 

;/  a  Third  World  country  builds  a  nuclear 
plant,  can  it  also  make  nuclear  weapons'' 

All  reactors  produce  plutonlum  as  a  by- 
product. With  a  reprocessing  plant,  this  plu- 
tonlum can   b«  separated  and  purified   for 


fuel;  It  Is  also  highly  suitable  material  for 
weapons.  That  is  why  many  people  believe  the 
spread  of  nuclear  technology  will  be  followed 
by  the  spread  of  reprocessing,  the  prolifera- 
tion of  nuclear  weapons,  and  the  increased 
threat  of  nuclear  war. 

Indeed.  proUfieration  Is  regarded  by  many 
thoughtful  critics  as  the  most  serious  hazard 
of  nuclear  energy.  The  "nuclear  club" — na- 
tions possessing  nuclear  weapons — now  num- 
bers five.  Two  or  three  other  nations  are  sus- 
pected of  having  them  clandestinely.  Still 
others  covet  nuclear  weapons  as  a  matter 
of  national  pride  or  to  maintain  the  balance 
of  power  with  a  hostile  neighbor. 

What  about  the  threat  of  terrorists  hi- 
jacking   shipments   of  nuclear   materials? 

Terrorists  would  probably  want  to  steal 
plutonlum  for  bombs.  But  they  would  not 
likely  try  to  steal  plutonlum  in  spent  fuel 
because  of  the  Intense  radioactivity  of  fission 
products,  such  as  cesium  137  and  strontium 
90,  In  the  fuel  rods.  However.  If  the  plutonl- 
um Is  separated  out  by  reprocessing,  the  dan- 
ger of  radioactive  contamination  would  be 
greatly  reduced,  and  the  plutonlum  would  be 
relatively  safe.  This,  again,  is  why  President 
Carter  and  others  oppose  the  reprocessing 
of  fuel  from  nuclear  power  plants. 

How  much  energy  does  the  US.  need? 

Currently,  United  States  consumption  of 
all  kinds  of  energy  adds  up  to  about  76  quads 
(quadrillion  British  thermal  unitsi.  While 
population  growth  and  Industrial  expansion 
will  tend  to  Increase  demand,  escalating  costs 
for  energy  are  tending  to  hold  it  back.  Many 
estimates  see  U.S.  energy  use  rising  to  100 
or  125  quads  by  the  year  2000. 

Atoms  at  Work  Around  the  World 

Across  the  energy-hungry  globe,  nuclear 
power  has  established  a  foothold  in  at  least 
44  nations.  By  the  middle  of  1978.  22  coun- 
tries had  already  licensed  some  220  reactors, 
capable  of  generating  more  than  a  hundred 
minion  kilowatts  of  electricity.  An  additional 
320  reactors  were  under  construction  or  on 
order. 

Large  as  these  figures  may  seem,  Increasing 
opposition  In  most  advanced  nations  has 
slowed  nuclear  power  growth  But  develop- 
ing countries  continue  to  seek  reactors  and 
other  nuclear  facilities.  In  part  as  symbols 
of  importance. 

Such  facilities  as  fuel  reprocessing  plants 
produce  plutonlum  that  can  be  used  to  make 
nuclear  bombs. 

This  arouses  the  fear  of  plutonlum  pilfer- 
age and  the  consequent  spread  of  nuclear 
weapons. 

Recycling  Uranium 

Controversy  over  nuclear  energy  In  the 
United  States  often  centers  on  the  fuel 
cycle — the  series  of  steps  from  mining  and 
processing  of  uranium  through  use  as  fuel 
to  the  eventual  disposition  of  spent  fuel  from 
the  reactor. 

Much  valuable  material  in  spent  fuel  could 
be  salvaged  for  further  use  by  reprocessing 
For  example,  nearly  a  third  of  the  original 
uranium  235  has  not  been  burned  up  It 
could  be  added  to  new  uranium  and  further 
enriched  for  fuel  Thus  the  fuel  cycle  would 
be  closed,  having  come  full  circle. 

At  the  same  time,  the  spent  fuel  contains 
a  substantial  amount  of  plutonlum  that  has 
been  created  by  neutron  bombardment  In 
the  reactor  Like  U  235  It  Is  fissionable  and 
can  be  used  In  fuel  pellets  But  it  is  a  mixed 
blessing — plutonlum  can  also  be  used  in 
bombs. 

Many  people  are  deeply  concerned  about 
the  possibility  that  plutonlum  separated 
from  waste  might  be  illegally  diverted  to 
terrorists  or  Irresponsible  nations.  It  could 
then  contribute  to  proliferation  of  nuclear 
weapons  and  handicap  efforts  to  prevent  nu- 
clear war 

Thus  nuclear  critics  generally  oppose  clos- 


ing the  fuel  cycle.  They  want  spent  fuel  to 
go  directly  Into  cemunes-loiig  storage. 

Key  Voices  Pro  and  Con 
Reasonable  people  disagree  widely  about 

the  merits  and  dangers  of  nuclear  energy. 

Dr.  Hans  A,  Beihe.  Nobel  laureate  and  pro- 
fessor emer'tus  of  physics  at  Cornell  Unlver- 
,sity,  speaks  and  writes  frequently  in  favor  of 
nuclear  power  as  a  necessary  replacement  for 
dwindling  oil. 

Professors  Norniau  C  Rasniusseii,  now  head 
of  nuclear  engineering  at  MIT,  directed  the 
Government's  Reactor  Safety  Study  of  1975. 
It  contended  that  risks  from  nuclear  reactors 
are  smaller  than  many  commonly  accepted 
risks  of  life. 

Dr.  Alvln  Weinberg,  longtime  head  of  the 
Oak  Ridge  National  Laboratory,  where  he 
stands  amid  canisters  of  uranium  238 — Is  a 
nuclear  advocate.  But  he  has  written  fre- 
quently about  the  need  to  improve  safety. 

Dr.  Ted  Taylor,  nuclear  physicist  and 
former  bomb  designer,  warns  that  nuclear 
weapons  may  proliferate  without  tighter 
security  for  fissionable  materials. 

David  Pesonen,  a  San  Francisco  lawyer, 
stands  at  the  site  of  the  proposed  Bodega 
Head  nuclear  reactor.  He  led  the  fight  that 
stopped  the  plant  because  of  its  proximity  to 
California's  San  Andreas  Fatilt— a  landmark 
defeat  of  a  nuclear  project  bv  environmental- 
ists, 

Amory  Lovlns,  a  consultant  physicist  with 
Friends  of  the  Earth,  opposes  nuclear  power 
as  risky  and  unnecessary,  and  advocates  re- 
newable resources  and  more  efficient  use  of 
all  energy. 

The  Promise  of  Nuclear  Fusion 
Safe  enerey?  Clean  energy?  Energy  from 
an  abundant  fuel,  hydrogen,  a  component  of 
water  Therein  lies  the  promise  of  fusion,  the 
same  energy  process  that  fuels  the  sun.  But 
firing  the  furnace  of  fusion  to  stoke  man's 
reactors  requires  a  hellflre  of  a  hundred  mil- 
lion degrees  Celsius. 

At  that  temperature  nuclei  of  tritium  and 
deuterium  fuse  into  an  unstable  nucleus  that 
spits  out  a  high-energy  neutron,  leaving  a 
nucleus  of  helium.  In  a  reactor  the  neutron 
would  give  up  Its  kinetic  energy  as  heat. 

Such  is  the  theory,  simply  .stated.  Its  im- 
plementation presents  formidable  difficulties 
that  will  not  likely  be  surmounted  until  the 
next  century.  The  two  major  tvpes  of  fusion 
re.search  Involve  lasers  and  magnets  a  tech- 
nique being  pursued  at  Princeton  University 
and  IntheU.S.S.R, 

People  Uniting  to  Stop  Nuclear  Power  .  .  . 
Here's  Why: 

The  China  Spndrome  movie  Is  fiction,  but 
the  problems  of  nuclear  power  are  not  fic- 
tion. Poor  design,  faulty  equtoment.  cost- 
cuttlne  and  human  error  have  already  led 
to  accidents  in  the  nuclear  industry  Unless 
It  Is  stopped  It  Is  only  a  matter  "of  time 
before  a  real  China  Svndrome  occurs. 

The  Nuclear  Regulatory  Commission  re- 
cently admitted  that  It  may  have  under- 
estimated the  odds  of  a  severe  nuclear  ac- 
cident Even  without  an  accident,  the 
routine  releases  from  nuclear  plants  are  al- 
ready Irreversibly  contamlnatlne  our  food 
and  environment.  Increasing  genetic  damage 
and  cancer  rates. 

"Radioactive  by-products  from  nuclear 
plants  represent  a  gross  injustice  to  future 
generations  Some  radioartire  nni<:nn.i  take 
thousands  of  years  to  decay.  When  they  es- 
cape into  the  environment,  as  some  already 
do,  they  will  cnv.^e  cancer  nenetic  illnesses, 
and  birth  defects  for  centiirie^  The  more 
nuclear  power  we  permit  in  this  generation, 
thr  more  misery  ice  inflict  on  following  gen- 
erations. Can  ue  shrug,  and  allow  it  to  hap- 
pen?"— Jack  Lemmon. 
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Karen   Sllkwood,   a  worker  at   the  Kerr-  leased  radioactive  matter  Into  the  envlron- 

McGee  nuclear  fuel  plant  at  Crescent.  Okla-  ment  and  required  the  Immediate  evacuation 

homa,  began  gathering  evidence  of  falsified  of  all  plant  employees.  How  did  this  happen? 

quality  control  records  In  1974.  While  on  her  A    pump    driving    the    cooling    water    broke 

way  to  present  a  New  York  Times  reporter  down,  the  back-up  cooling  system  failed  and 

with   documentation,   her   car  went   off  the  an  employee  made  a  "simple"  mistake — she 

road,   and   28-year   old  Karen   Sllkwood   was  he  turned  the  emergency  core  cooling  system 

killed.   The    documents   mysteriously   dlsap-  OFF   instead  of  ON    Fortunately,   the  error 

peared  from  the  wTeck,  and  her  union   (the  was    spotted    before    a    total    meltdown — or 

Oil,    Chemical    &    Atomic    Workers)     found  "China  Syndrome" — could  occur, 

evidence  that  her  car  was  hit  from  behind.  The    Pennsylvania    accident    was    by    no 

Sound  familiar?  means  the  first  serious  atomic  accident,  nor 

During  the  Nuclear  Regulatory  Commls-  will  it  be  the  last.  The  nuclear  industry  has 

slon  (NRC)  investigation,  another  employee  repeatedly   praised   Itself    ("no  accidents"). 

admitted  that  he  falsified  photographic  neg-  yet: 

atlves  of  fuel  rod  welds  with  a  black  felt-  At  Wlndscale,  England,  In  1957  a  fire  In  a 

tip  pen.  Nevertheless,  the  NRC  declared  the  nuclear   plant   caused   a   massive  release  of 

welds  "safe".  Sound  familiar?  radioactivity.  Milk  from  200  square  miles  of 

Many  of  your  neighbors  are  working  hard  neighboring  farniland  had  to  be  destroyed. 
to  bring  out  the  truth  about  nuclear  power —  in  1958,  a  freak  explosion  at  a  nuclear 
that  It  Is  NOT  safe,  clean,  cheap,  or  neces-  waste  dump  caused  widespread  contamina- 
sary.  We  can  meet  all  our  energy  needs  more  tion  and  radiation  sickness  for  hundreds  of 
economically  by  using  existing  non-nuclear  square  miles  around  the  Soviet  village  of 
fuels  more  efficiency  and  using  solar  and  Kyshcym.  Hundreds  of  people  died;  rivers, 
renewable  energy.  All  across  America  citizens,  farmland  and  villages  remain  "off  limits"  to 
like  yourself,  are  fighting  the  nuclear  Indus-  this  day.  Both  the  Soviet  government  and 
try  through  marches,  petitions,  letter-writ-  the  C.I. A.  suppressed  news  of  this  terrible 
Ing.  public  education  and  court  fights.  They  accident.  Critical  Mass,  an  anti-nuclear  Jour- 
are  taking  Albert  Einstein's  advice:  nal,  finally  forced  the  story  out  of  the  CIA. 

„„    ^,        .,,          „  „.„  „,,^t  „„Yr„  fh»  ^'la  ^he  Freedom  of  Information  Act. 

,    7°  .'f^^^r^LeVnu          FrTm  there  must  A  partial  meltdown  occurred  at  the  cxperl- 

facts  of  atonuc  energy  .  .  .  From  there  must  ^^^^^^  ^^^^^^  ^^^^^  ^^^^^^^  ^^^^^^^  ^^  H^^g 

come  America  s  voice.  ^,^^^  ^^^^^^^  ^,^^  accidentallv  blocked.  An 

WE  CAN  DO  SOMETHING  TO  STOP  THE  NUCLEAR  engineer  at  the  Michigan  plant  summed  up 

menace  the  near   tragedy,  saying,  "We   almost  lost 

Come  demonstrate— no  more  nuclear  accl-  Detroit." 

dents — speakers  and  workshops.  1 : 00  P.M.  La-  The  Dresden  II  nuke  In  Morris.  111.,  went 

fayette  Park  (across  from  the  White  House)  out  of  control  for  over  two  hours  In  June 

Sunday.  April  8.  Monday.  April  9.  March  on  1970  after  a  meter  gave  a  false  signal  and  a 

Congress:   Demand  A  Solar  Economy  Route:  monitor  "got  its  pen  stuck."   i Sound  famll- 

LaFayette  Park  (11  A.M.)   to  U.S.  Capitol   (2  iar'i    Large  quantities  of  radioactive  Iodine 

P.M.)        via:        NRC  .  .  .  GE  .  .  .  "Westing-  were   released   into   the   containment   vessel, 

house  .  .  .  Babcock    &    Wilcox  ,  .  .  Atomic  and  subsequent  investigation  revealed  serl- 

Industrlal  Forum  &  Others.  ous  problems  with  the  emergency  core  cool- 

"The  expansion  of  nuclear  power  can  be  ing  system  lECCS). 

stopped,  and  must  be  stopped  .  .  .  President  At  Alabama's  Brown's  Ferry  nuke  In  1975, 

Carter  must  NOT  succeed  with  his  announced  a  candle  being  used  by  a  worker  Ignited  a  fire 

plans  to  triple  the  amount  of  nuclear  power  which    burned   over   seven    hours   and   came 

in  America  during  the  next  eight  years  .  .  within  less  than  one  hour  of  crippling  ALL 

What  we  each  do  about  miclear  power,  or  fail  the  reactor's  cooling  systems, 

to  do.  icill  affect  this  planet  for  many,  many  70  miles  from  Washington,  d.c.  a  ntjclear 

centuries  to  come." — Jack  Lemmon.  accident  is  waiting  to  happen 

••  please    help    us    with    some    money    to  What  next?  Human  error,  unsafe  reactor 

DEFRAY    OUR    PRINTING    COSTS  **  design  and  Working  conditions  and  Computer 

(Please  clip,  sign  and  send  todav.)  ^"afus  make  radiation  accidents  all  but  In- 
evitable. A  disaster  could  be  right   "around 

"" the  corner'    at  the  NORTH  ANNA  NUCLEAR 

A  CLEAN  ENERGY  PETITION  PLANT    located    Just    70    mlles    upwind    of 

1.  I  petition  my  representatives  In  govern-  Washington.  DC.  In  rural  Virginia,  The 
ment  to  sponsor  and  actively  support  leglsla-  North  Anna  nuke  Is  riddled  with  defects  and 
tlonto:  (1)  foster  wide  use  of  solar — Includ-  stands  on  unstable,  soft  soil — facts  which 
Ing  wind — power  NOW,  and  (2)  phase  out  Vepco  never  wanted  the  public  to  know  The 
operation  of  nuclear  power  plants  as  quickly  Nuclear  Regulatory  Commission  iNRC)  has 
as  possible.  fined  Vepco  over  $112,000  (a  national  record 

Sign  here until   recently)    for   repeated   abuses  at   its 

Name  printed  here North  Anna  and  Surry  nuclear  plants 

Date   The  plant's  reactors  stand  astride  a  geolog- 

Your  permanent  street  address --  ic  earthquake  fault.  Geologists  have  no  way 

City,  State  and  Zip of  knowin,  whether  present  conditions  could 

2.  I  petition  my  representatives  In  govern-  "lubricate"  the  fault  Into  activity.  Vepco 
ment  to  sponsor  and  actively  support  leglsla-  knew  of  irregularities  In  the  soil  but  lied 
tlonto:  (1)  foster  wide  use  of  solar — Includ-  and  covered  up  the  facts  for  three  years, 
ing  wind — power  NOW,  and  (2)  phase  out  successfully  obtaining  an  operating  license 
operation  of  nuclear  powerplants  as  quickly  NRC  in  turn  waited  another  3  years  until— 
as  possible.  after    much    publicity — It    fined    Vepco    for 

Sign  here "material  false  statements"  about  the  nuke's 

Name  printed  clearly  here safety. 

Date —  xhe  largest  fine  In  NRC  historv  was  pro- 

Your  permanent  street  address. - posed  for  Vepco's  failure  to  report  the  slnk- 

Clty,  State  and  Zip ing  of  the  pumphouse  which  would  supply 

Please      send      me      information      about:  emergency  cooling  water  to  prevent  a  "China 

1  1    Karen  Sllkwood    (  )    Nuclear  power  and  syndrome  "  This  pumphouse  tilts,  its  deepest 

solar  energy,  corner  having  sunk  8  inches,  threatening  the 

Please  mall  signed  petitions  to:  Potomac  rupture  of  critical  pipes.  In  the  short  time  of 
Alliance,  202-393/6702,  P.O.  Box  9306.  Wash-  '^s  existence,  the  pumphouse  has  nearly 
Ington.  D.C.  20005.  sunk  to  a  limit  it  war  not  "expected"  (or 
be  allowed)  to  reach  In  30  years! 

The   recent    accident   at    the   Three    Mile  In  1976  a  construction  worker  alerted  NRC 

Island  nuke  plant  near  Harrlsburg,  Pa.,  re-  to  faulty  welds  and  other  poor  construction 


practices  In  North  Anna's  Unit  I  (now  In  op- 
eration. )  Vepco  was  fined  and  forced  to 
correct  these  problems  Cracks  have  recent- 
ly been  found  in  components  of  Unit  II's 
primary  cooling  systems.  What  about  Ualt  I's 
components? 

Vepco's  other  nuclear  plant  near  Surry, 
Va.,  h»s  been  shut  down  by  HHC  (along  with 
four  other  nukes  l  because  the  Stone  &  Web- 
ster engineering  firm  (which  also  designed 
and  built  North  Anna)  grossly  miscalculated 
earthquake  resistance  standards.  Steam  gen- 
erators, leaking  radioactive  water  constantly, 
had  already  forced  the  shutdown  of  Surry's 
Unit  I  even  before  the  NRC  ruling  on  earth- 
quake stress  miscalculation. 

North  Anna  Occupation 
None  of  these  risks  are  necessary  Plentiful 
Industrial,  commercial  and  residential  power 
can  be  provided  in  a  decentralized  manner 
through  an  active  and  thorough  social  and 
political  commitment  to  conservation  and 
solar  power,  backed  up  by  renewable  energy 
resources  and  the  dwindling  supplies  of  non- 
renewable fossil  fuels 

Potomac  Alliance,  and  safe  energy  groups 
from  all  over  Virginia,  are  going  to  demand 
that  Vepco  shut  down  North  Anna  this  sum- 
mer. FOR  GOOD  There  will  be  a  rally  at  the 
plant  June  2nd.  and  an  occupation  will  fol- 
low. June  3rd,  if  the  plant  is  still  in  operation. 
There  will  be  a  general  discussion  of  strat- 
egy and  the  purposes  and  goals  of  the  June 
action,  as  well  as  beyond,  this  coming  Thurs- 
day, April  5.  at  the  Antloch  School  of  Law. 
2633  16lh  Street  (near  Euclid  St.)  In  north- 
west Washington  We'll  begin  at  7:30  p.m. 
Other  meetings  will  be  scheduled  very  soon, 
but  please  come  and  Join  us  on  April  S!0 


STATEMENT  OF  CHAIRM.'VN  ULLMAN. 
COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  ON  H.R. 
3236.  THE  DISABILITY'  INSURANCE 
AMENDMENTS  OF  1979 

(Mr.  ULLMAN  asked  and  v;&s  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  ULLMAN.  Mr.  Speaker,  on  Mon- 
day, April  9,  1979,  the  Committee  on 
Wavs  and  Means  ordered  favorably  re- 
ported with  amendments  H.R.  3236  to 
the  House.  The  bill  would  amend  title  II 
of  the  Social  Security  Act  to  provide 
better  work  incentives  and  improved  ac- 
countability in  the  disability  insurance 
program,  and  for  other  purposes. 

I  take  this  occasion  to  advise  my  Dem- 
ocratic colleagues  as  to  the  nature  of 
the  rule  that  I  will  request  for  consid- 
eration of  H.R.  3236  on  the  floor  of  the 
House.  The  Committee  on  Ways  and 
Means  specifically  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant 
a  modified  rule  for  consideration  of  H.R. 
3236  which  would  provide  for: 

First.  Committee  amendments  which 
would  not  be  subject  to  amendment: 

Second.  Making  in  order  an  amend- 
ment by  Mr.  Gephardt  which  would  pro- 
vide a  cap  on  disability  family  benefits 
based  on  80  percent  of  the  individual's 
average  indexed  monthly  earnings  or 
130  percent  of  such  individual's  primary 
benefit;  and  an  amendment  by  Mr 
Heftel  which  would  provide  a  new  defi- 
nition of  "disability"  that  would  require 
that  anyone  under  age  55  would  have  to 
meet  the  medical  standards  alone  while 
those  55  and  over  could  qualify  also  on 
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the  basis  of  the  vocational  factors;  with 
30  minutes  of  debate  on  each  amend- 
ment, to  be  equally  divided;  without  pro 
forma  amendments: 

Third.  Waiving  of  all  necessary  points 
of  order; 

Fourth.  One  hour  of  general  debate, 
to  be  equally  divided;   and 

Fifth.  One  motion  to  recommit,  with 
or  without  instructions. 

We  intend  to  file  the  committee  report 
on  Monday.  April  23,  1979.  and  will  re- 
quest to  be  heard  before  the  Committee 
on  Rules  as  expeditiously  as  possible.* 


STATEMENT  OF  CHAIRMAN  ULL- 
MAN,  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  ON 
H.R.  3464,  TO  AMEND  TITLE  XVI 
OP  THE  SOCIAL  SECURITY  ACT 
TO  REMOVE  CERTAIN  WORK 
DISINCENTIVES  FOR  THE  DIS- 
ABLED UNDER  THE  SUPPLE- 
MENTAL SECURITY  INCOME 
BENEFITS  PROGRAM,  AND  FOR 
OTHER  PURPOSES 

I  Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.^ 

•  Mr.  ULLMAN.  Mr.  Speaker,  on  Tues- 
day. April  10,  1979,  the  Committee  on 
Ways  and  Means  ordered  favorably 
reported  H.R.  3464  to  the  House.  The  bill 
would  amend  title  XVI  of  the  Social 
Security  Act  to  remove  certain  work  dis- 
incentives for  the  disabled  under  the 
supplemental  security  income  benefits 
program,  and  for  other  purposes. 

I  take  this  occasion  to  advise  my 
Democratic  colleagues  as  to  the  nature 
of  the  rule  that  I  will  request  for  consid- 
eration of  H.R.  3464  on  the  floor  of  the 
House.  The  Committee  on  Ways  and 
Means  specifically  instructed  me  to 
request  the  Committee  on  Rules  to  grant 
a  closed  rule  for  consideration  of  H.R. 
3464  which  would  provide  for: 

First.  Committee  amendments  which 
would  not  be  subject  to  amendment; 

Second.  Waiving  of  all  necessary 
points  of  order; 

Third.  Two  hours  of  general  debate,  to 
be  equally  divided;  and 

Fourth.  One  motion  to  recommit,  with 
or  without  instructions. 

We  Intend  to  file  the  committee  report 
on  Wednesday,  April  25,  1979.  and  will 
request  to  be  heard  before  the  Committee 
on  Rules  as  expeditiously  as  possible.* 


AGRICULTURAL  BARGAINING  ACT" 
FAIRNESS  FOR  FARMERS 

(Mr.  PANETTA  was  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  PANETTA.  Mr  Speaker,  today  I 
am  introducing  the  National  Agricul- 
tural Bargaining  Act  of  1979,  a  bill  that  I 
think  could  be  of  great  value  for  thou- 
sands of  farmers  throughout  the  country 
who  are  struggling  to  survive  in  this  time 
of  rapidly  Increasing  inflation  and  low 
farm  prices. 

The  Agricultural  Bargaining  Act, 
which  is  already  endorsed  by  the  Amer- 


ican Farm  Bureau,  the  Grange,  the 
Farmers  Union,  and  the  National  Council 
of  Farmer  Cooperatives,  is  designed  to 
strengthen  the  farmer's  bargaining 
power  in  today's  marketplace.  By  estab- 
lishing fair  practice  standards  for  both 
producer  association.s  and  the  handlers 
of  agricultural  products,  the  bill  will  al- 
low farmers  to  enhance  their  position  in 
a  market  where  presently  they  are  at  a 
serious  competitive  disadvantage. 

During  the  last  few  years,  the  market 
structure  of  American  agriculture  has 
become  concentrated  in  the  hands  of 
fewer,  larger,  and  more  specialized  agri- 
business operations.  Large  processors 
and  retailers  are  consequently  able  to 
dictate  product  supply,  the  time  and  con- 
ditions for  delivery,  product  quality  and 
appearance,  and,  most  important,  the 
price  that  a  farmer  receives  for  his  prod- 
uct. To  cope  with  this  noncompetitive 
situation,  farmers  have  formed  bargain- 
ing associations.  But  there  is  no  require- 
ment that  processors  or  handlers  have 
to  engage  in  good  faith  bargaining  with 
these  associations.  Indeed,  there  are  ex- 
amples where  some  farmers  have  been 
virtually  penalized  in  the  bargaining 
process  because  they  belonged  to  such 
associations.  This  legislation  provides 
the  basis  for  good  faith  bargaining  be- 
tween farmer  and  processor.  Both  are 
essential  to  each  other  in  the  agricul- 
tural system.  Both  must  be  fair  with  one 
another  if  the  system  is  to  survive. 

The  National  Agricultural  Bargaining 
Act  of  1979  establishes  standards  to  be 
observed  by  both  handlers  and  producer 
groups  in  their  dealings  in  agricultural 
products;  sets  standards  for  the  accredi- 
tation of  cooperative  associations;  de- 
fines the  mutual  obligations  of  handlers 
and  associations  of  producers  to  bargain 
with  respect  to  production,  sale  and 
marketing  of  farm  products;  and  pro- 
vides for  the  enforcement  of  such 
obligations. 

This  proposed  act  does  not  mandate 
the  formation  of  farmers  associations  or 
the  terms  to  be  negotiated.  Farmers  as- 
sociations, on  a  voluntary  basis,  can  pe- 
tition the  Secretary  of  Agriculture  to 
establish  the  terms  of  the  proposed  bar- 
gaining unit.  These  will  include  such 
things  as  the  commodity  and  handlers 
involved  and  the  suggested  time  and 
duration  of  the  negotiating  period. 

This  bill  does  not  require  that  either 
party  come  to  an  agreement.  The  agree- 
ment and  the  terms  of  the  agreement 
are  left  to  free  market  bargaining  be- 
tween the  parties.  What  it  does  is  to 
prescribe  the  mutual  obligations  of  a 
handler  and  an  accredited  association  to 
meet  at  reasonable  times  and  for  rea- 
sonable periods  of  time  for  the  purpose 
of  negotiating  in  good  faith  with  respect 
to  price,  terms  of  sale,  or  other  provi- 
sions relating  to  the  products  that  are 
marketed  within  the  bargaining  unit. 
The  bill  also  provides  guidelines  for 
mediation  and  arbitration  services  if  re- 
quested by  the  association  or  handler, 
or  if  in  the  Secretary's  judgment,  an 
Impasse  in  the  bargaining  has  occurred. 

Mr.  Speaker,  a  formalized  marketing 
and  bargaining  process  will  allow  farm- 
ers to  enhance  their  Income  with  min- 
imal government  Intervention.  It  Is  my 


hope  that  my  colleagues  will  join  me  in 
m.-  efiorts  to  obtain  action  on  this  legis- 
lation during  the  96th  Congress. 

Ihe  foilcwing  is  the  text  of  the  pro- 
posed bill: 

H.R.  3535 

.\  bill  to  assrre  fair  practices  In  agricultural 

bargaining 

Be  it  enacted  by  the  Senate  and  House  of 
Rejjreseniatiics  of  the  United  States  of 
Aiuer.cj  m  Congress  assembled,  Tliat  this 
act  may  be  cited  as  the  "National  Agricul- 
tural Bargaining  Act  of  1979." 

CONGRESSIONAL    FINDINGS    AND    DECLARATION    OF 
POLICY 

Sec.  1  Agricultural  products  are  produced 
In  the  United  States  by  many  Individual 
farmers  and  ranchers  scattered  throughout 
the  various  States  of  the  Nation.  Such  prod- 
ucts In  fresh  or  processed  form,  move  In  the 
channels  of  Interstate  and  foreign  commerce, 
or  directly  burden  or  aTect  Interstate  com- 
merce. The  efficient  production  and  market- 
ing of  agricultural  products  by  farmers  and 
ranchers  Is  a  vital  Importance  to  their  wel- 
fare, and  to  the  general  welfare  Because  ag- 
ricultural products  are  produced  by  numer- 
ous Individual  farmers,  their  ability  to  mar- 
ket and  to  bargain  effectively  for  fair  prices 
and  terms  of  sale  of  their  products  Is  ad- 
versely affected  unless  they  are  free  to  Join 
together  in  cooperative  associations  of  pro- 
ducers as  authorized  by  law  Interference 
with  this  right,  or  the  failure  of  any  handler 
of  agricultural  products  to  bargain  In  good 
faith  with  a  cooperative  association  of  pro- 
ducers as  the  representative  and  agent  of 
.such  producers  Is  contrary  to  the  public  In- 
terest and  adversely  affects  the  free  and 
orderly  flow  of  goods  In  Interstate  and  for- 
eign commerce. 

Therefore.  It  Is  declared  to  be  the  policy  of 
Congress  and  the  purpose  of  this  title  to 
establish  standards  of  fair  practices  that 
shall  be  observed  by  handlers  and  associa- 
tions of  producers  In  their  dealings  In  agri- 
cultural products,  to  provide  standards  for 
the  accreditation  of  cooperative  associations 
of  producers  of  agricultural  products  for  the 
purpose  of  bargaining,  to  define  the  mutual 
obligations  of  handlers  and  associations  of 
producers  to  bargain  with  respect  to  the 
production,  sale,  and  marketing  of  agricul- 
tural products,  and  to  provide  for  the  en- 
forcement of  such  obligations. 

SHORT  TITLF 

Sec.  2.  This  title  shall  be  known  and  may 
be  cited  as  the  "National  Agricultural  Bar- 
gaining Act  of  1979." 

DETINITIONS 

Sec  3  When  used  In  this  title — 

(a)  "Accredited  association"  means  an 
association  of  producers  accredited  In  ac- 
cordance with  Section  6  of  this  title. 

(b)  "Association"  means  any  association 
of  producers  of  agricultural  products  en- 
caged In  the  marketing  of  such  products. 
Including  marketing,  selling,  bargaining, 
shipping,  or  processing  as  defined  In  section 
15(a)  of  the  Agricultural  Marketing  Act  of 
1929.  as  amended  (49  Stat.  317;  12  U.S.C. 
1141(a)).  or  In  section  1  of  the  Act  entitled 
"An  Act  to  authorize  association  of  agri- 
cultural producers"  approved  February  18, 
1922  (42  Stat.  388,  7  tJ.S.C.  291) . 

(c)  "Handler"  means  any  person,  other 
than  an  association,  engaged  In  the  busi- 
ness or  practice  of  (1)  acquiring  agricul- 
tural products  from  producers  or  associa- 
tions for  processing  or  sale;  (2)  grading, 
packaging,  handling,  storing,  or  processing 
agricultural  products  received  from  pro- 
ducers or  associations:  (3)  contracting  or 
negotiating  contracts  or  other  arrangements, 
written  or  oral,  with  producers  or  a.ssocla- 
tlons  with  respect  to  the  production  or 
marketing  of  any  agricultural  product;   or 
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ADMINISTKATION 

Sec.  9.  (a)  (1)  Whenever  It  Is  charged  that 


substantial  evidence  on  the  record,  shall  oe 
conclusive. 


(c)  Any  person  aggrieved  by  reason  of  any 
violation  of,  or  combination  or  conspiracy  to 
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(4)  acting  as  an  agent  or  broker  for  a 
handler  in  the  performance  of  any  function 
or  act  specified  In  (1),  (2),  or  (3)  above. 

(d)  "Person"  includes  one  or  more  Indi- 
viduals, partnerships,  corporations  and  as- 
sociations. 

(e)  "Producer"  means  a  person  engaged 
In  the  production  of  agricultural  products 
as  a  farmer,  planter,  rancher,  poultryman, 
dairyman,  fruit,  vegetable,  or  nut  grower. 
Including  a  grower  or  farmer  furnishing 
labor,  production  management,  or  facilities 
for  the  growing  or  raising  of  agricultural 
products. 

(f)  "Secretary"  means  the  Secretary  of 
Agriculture. 

UNFAIR    PRACTICES 

Sec.  4.  (a)  It  shall  be  unlawful  for  any 
handler  to  engage,  or  to  permit  an  employee 
or  agent  to  engage.  In  any  of  the  following 
practices,  which  are  hereby  defined  as  un- 
fair practices: 

( 1 )  To  coerce  a  producer  In  the  exercise 
of  his  right  to  contract  with,  join,  or  main- 
tain his  membership  In,  or  to  refrain  from 
contracting  with.  Joining,  or  maintaining  his 
membership  In  an  association  or  to  refuse  to 
deal  with  a  producer  because  of  the  exercise 
of  his  right  to  contract  with.  Join,  or  main- 
tain his  membership  In  an  association. 

(2)  To  discriminate  against  a  producer 
with  respect  to  price,  quantity,  quality  or 
other  terms  of  purchase,  acquisition  or  other 
handling  of  agricultural  products  because 
of  his  membership  In  or  his  contract  with 
an  association. 

(3)  To  coerce  or  Intimidate  a  producer  to 
breach,  cancel  or  terminate  a  membership 
agreement  or  marketing  contract  with  an 
association  or  a  contract  with  a  handler. 

(4)  To  offer  to  pay  or  loan  money  or  any- 
thing of  value,  or  to  offer  or  give  any  other 
Inducement  or  reward  to  a  producer  for 
refusing  to  Join  or  to  cease  to  maintain 
membership  In  an  association. 

(5)  To  make  or  circulate  false  reports 
about  the  finances,  management  or  activities 
of  an  association  or  a  handler. 

(6)  To  refuse  to  bargain  In  good  faith  with 
an  association  siccredlted  to  represent  pro- 
ducers. If  the  handler  Is  designated  pursuant 
to  section  6. 

(71  To  conspire,  combine  agree  or  arranee 
with  any  other  person  to  do  or  aid  or  abet 
the  doing  of  any  practice  which  Is  In  viola- 
tion of  this  act. 

(b)  It  shall  be  unlawful  for  any  associa- 
tion to  engaee  or  to  permit  an  employee  or 
agent  to  engsige  In  any  of  the  following  prac- 
tices, which  are  hereby  defined  as  unfair 
practices: 

(1)  To  refuse  to  bargain  in  good  faith  with 
a  handler  designated  pursuant  to  Section  6. 

(2)  To  coerce  or  Intimidate  a  handler  to 
breach,  cancel  or  terminate  a  marketing  con- 
tract with  an  association  or  a  contract  with 
a  member  of  an  association. 

(3)  To  make  or  circulate  false  reports 
about  the  finances,  management  or  activities 
of  an  association  or  a  handler. 

(4)  To  coerce  or  intimidate  a  producer  to 
breach,  cancel  or  terminate  a  membership 
agreement  or  marketing  contract  with  an  as- 
sociation. 

(5)  To  conspire,  combine,  agree  or  arranee 
with  any  other  person  to  do  or  aid  or  abet 
the  doing  of  any  practice  which  is  In  viola- 
tion of  this  act. 

BAHCATNINO  IN  GOOD  FAITH 

Sbc.  5.  (a)  "Bargaining"  Is  the  performance 
of  the  mutual  oblleatlon  of  a  handler  and  an 
accredited  association  to  meet  at  reasonable 
times  and  for  reasonable  oerlods  of  time  for 
the  purpose  of  negotiating  in  good  faith 
with  respect  to  the  price,  terms  of  sale,  com- 
pensation for  products  produced  under  con- 
tract, or  other  provisions  relating  to  the 
products  that  are  marketed  by  the  members 
of  such  accredited  association  or  by  the  as- 
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soclatlon  as  their  agent.  Such  obligation  on 
the  part  of  any  handler  shall  extend  only  to 
accredited  associations  and  the  products  with 
respect  to  which  such  associations  are  ac- 
credited to  bargain.  Such  obligation  does  not 
require  either  party  to  agree  to  a  proposal  or 
to  make  a  concession. 

(b)  If  a  handler  purchases  a  product  from 
other  producers  under  terms  more  favorable 
to  such  producers  than  the  terms  negotiated 
with  an  accredited  association  for  such  prod- 
uct, he  shall  offer  the  same  terms  to  the 
accredited  associations.  In  comparing  such 
terms,  there  shall  be  taken  Into  considera- 
tion, in  addition  to  the  stipulated  purchase 
price  and  without  limiting  the  generality  of 
the  foregoing  any  bonuses,  premiums, 
hauling  or  loading  allowances,  reimburse- 
ment of  expenses,  or  payment  for  special 
services  of  any  character  which  may  be  paid 
by  the  handler,  and  any  sums  paid  or  agreed 
to  be  paid  by  the  handler  for  any  other  desig- 
nated purpose  than  payment  Oif  the  purchase 
price. 

ACCREDITATION    OF   ASSOCIATIONS    OF   PRODUCERS 

Sec.  6.  (a)  An  association  seeking  accredi- 
tation to  bargain  for  producers  of  an  agricul- 
tural product  or  products  shall  submit  to 
the  Secretary  a  petition  for  accreditation. 
The  petition  shall:  (1)  specify  the  agricul- 
tural product  or  products  for  the  producers 
of  which  the  association  seeks  accreditation 
to  bargain;  (2)  designate  the  handlers,  in- 
dividually or  by  production  or  marketing 
area  or  by  some  other  appropriate  classifica- 
tion, with  whom  the  association  shall  be 
accredited  to  bargain;  and  (3)  contain  such 
other  Information  and  documents  as  may  be 
required  by  the  Secretary. 

(b)  (1)  Upon  receiving  the  petition  and 
any  supporting  material,  the  Secretary  shall 
give  notice  of  the  petition  to  all  designated 
handlers.  Handlers  who  have  been  designated 
Individually  shall  receive  personal  notice; 
handlers  who  have  been  designated  by  pro- 
duction or  marketing  area  or  by  some  other 
general  classification  shall  be  given  notice 
through  the  Federal  Register.  Both  the  asso- 
ciation seeking  accreditation  and  the  desig- 
nated handlers  shall  have  an  opportunity  to 
submit  written  evidence,  views,  and  argu- 
ments to  the  Secretary,  who  may  In  his  dis- 
cretion conduct  an  Informal  proceeding.  The 
Secretary  shall  hold  a  formal  hearing  for  the 
reception  of  testimony  and  evidence  only  If 
he  finds  that  there  are  substantial  unresolved 
Issues  Of  material  fact. 

(2)  The  Secretary  shall  accredit  such  as- 
sociation If,  based  upon  the  evidence  sub- 
mitted, the  Secretary  finds: 

(A)  that  under  the  charter  documents  or 
bylaws  of  the  association.  It  Is  owned  and 
controlled  by  producers; 

(B)  that  the  association  has  contracts 
with  Its  members  empowering  the  associa- 
tion to  sell  or  negotiate  terms  of  sale  of  the 
products  of  Its  members  that  are  binding 
under  State  law; 

(C)  that  the  association  represents  a  suffi- 
cient number  of  producers  or  that  its  mem- 
bers produce  a  sufficient  quantity  of  agricul- 
tural products  to  enable  It  to  function  as  an 
effective  agent  for  producers  In  bargaining 
with  the  designated  handlers.  In  making  this 
finding,  the  Secretary  shall  exclude  any 
quantity  of  the  agricultural  products  con- 
tracted by  producers  with  producer  owned 
and  controlled  processing  cooperatives  and 
any  quantity  of  such  products  produced  by 
handlers;  and 

(D)  that  the  association  has  as  one  of  Its 
functions  acting  as  principal  or  agent  for  Its 
members  In  negotiations  with  handlers  for 
prices  and  other  terms  of  trade  with  respect 
to  the  production,  sale,  and  marketing  of 
their  products 

(c)  The  Secretary  shall  give  notice  of  his 
decision  to  the  petitioning  association  and 
to  the  designated  handlers,  together  with  a 


concise  statement  of  hla  reasons.  The  Secre- 
tary shall  also  give  notice  of  any  accredita- 
tion to  all  other  associations  that  have  been 
accredited  to  bargain  with  respect  to  the 
product  or  products  with  any  of  the  desig- 
nated handlers. 

(d)  Each  accredited  association  shall  sub- 
mit an  annual  report  to  the  Secretary  In 
such  form  and  Including  such  Information 
as  the  Secretary  by  regulation  may  require 
so  as  to  enable  him  to  determine  whether 
the  association  continues  to  meet  the  stand- 
ards for  accreditation. 

(e)  If  the  Secretary  believes  that  an  ac- 
credited association  has  ceased  to  meet  the 
standards  for  accreditation  set  forth  in  paira- 
graph  (b)  of  this  Section  he  shall  notify  the 
association  of  the  respects  In  which  he  be- 
lieves It  has  ceased  to  maintain  such  stand- 
ards and  allow  It  a  reasonable  time  to  answer 
or  to  correct  the  deficiencies  noted.  There- 
after, If  the  Secretary  Is  not  satisfied  that 
the  association  Is  then  In  compliance  with 
paragraph  (bi  of  this  Section,  he  shall  notify 
the  association  and  hold  a  hearing  to  con- 
sider the  revocation  of  accreditation.  If, 
based  upon  the  evidence  submitted  at  the 
hearing,  the  Secretary  finds  that  the  asso- 
ciation has  ceased  to  maintain  the  standards 
for  accreditation,  he  shail  revoke  the  accredi- 
tation of  such  association. 

(f)  The  Secretary  may,  upon  his  own 
motion  or  the  petition  of  an  accredited  asso- 
ciation or  a  designated  handler,  amend  his 
order  of  accreditation  with  respect  to  the 
product  or  products  specified  therein.  The 
Secretary  shall  give  notice  of  any  proposed 
amendment  and  the  reasons  therefor  to  all 
accredited  associations  and  handlers  that 
would  be  directly  affected  thereby  and  shall 
provide  an  opportunity  for  the  public  hear- 
ing Thereafter,  the  Secretary  may  amend  the 
order  If  he  finds  such  amendment  will  be 
conducive  to  more  effective  bargaining  and 
orderly  marketing  by  the  accredited  asso- 
ciation of  the  product  or  products  of  Its 
members. 

ASSIGNMENT     OF     ASSOCIATION     DUES,     FEES     OR 
RETAINS 

Sec.  7.  If  a  producer  of  a  farm  product 
voluntarily  executes,  either  as  a  clause  In 
a  sales  contract  or  other  instrument  in 
writing,  an  assignment  of  dues  or  fees  to 
or  the  deduction  of  a  sum  to  be  retained  by 
an  association  authorized  by  contract  to 
represent  such  producer,  by  which  the 
handler  Is  directed  to  deduct  a  sum  from 
the  amount  to  be  paid  for  such  product,  or 
for  the  services  of  such  producer  under  a 
growing  contract,  and  on  behalf  of  the  pro- 
ducer to  pay  the  same  over  to  such  associa- 
tion, and  causes  notice  of  such  assignment 
to  be  delivered  to  a  handler,  then  such 
handler  shall  deduct  the  amount  authorized 
from  the  amount  paid  for  anv  farm  product 
being  sold  by  any  such  producer  or  for  any 
services  under  any  growing  contract  and, 
upon  payment  to  producers  for  such  farm 
product  or  services,  pay  said  amount  over 
to  the  association  or  Its  assignee 

MEDIATION  AND  ABBITTIATION 

Seo.  8  The  Secretary  mav  provide  media- 
tion services  If  requested  either  by  an  accred- 
ited association  or  by  a  designated  handler 
engaged  In  bargaining  with  an  accredited 
association  and  if,  In  the  Secretary's  Judg- 
ment, an  impa.s.se  In  bargaining  has  occurred 
The  Secretary  shall  provide  as'lsUnce  In  pro- 
posing and  Implementing  arbitration  agree- 
ments between  accredited  associations  and 
designated  handlers  The  Secretary  may  es- 
tablish a  procedure  for  compulsory  and  bind- 
ing arbitration  If  he  finds  that  an  Impasse  In 
bargaining  exl«ts  and  such  impasse  will  re- 
sult In  a  serious  Interruption  In  the  flow 
of  product  to  consumers  or  will  cause  sub- 
stantial economic  hardship  to  producers  or 
handlers  Involved  in  the  bargaining 
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ADMIN  ISTKATION 

Src.  9.  (a)  (1)  Whenever  It  Is  charged  that 
an  accredited  association  or  handler  has 
violated  or  is  violating  Section  4(a)  (6)  or 
(b)  (1)  oi  t*ils  title,  the  Secretary  shall  Issue 
and  catise  to  be  served  upon  the  person 
charged  a  complaint  staling  the  charges.  The 
complaint  shall  summon  the  named  person 
to  a  hearing  before  the  Secretary  at  the  time 
and  place  therein  fixed 

(2)  Whenever  it  Is  charged  that  an  asso- 
ciation or  handler  has  violated  or  Is  violat- 
ing any  other  provision  of  this  title,  the 
Secretary  shall  investigate  such  charges.  If, 
upon  such  Investigation,  the  Secretary  has 
reasonable  cause  to  believe  that  the  person 
charged  has  violated  such  provision,  he  shall 
Issue  and  catise  to  be  served  upon  the  per- 
son so  charged  a  complaint  stating  the 
charges.  The  complaint  shall  summon  the 
named  person  to  a  hearing  before  the  Secre- 
tary at  the  time  and  place  therein  fixed. 

(b)  The  person  complained  of  shall  have 
the  right  to  file  an  answer  to  the  original 
and  any  amended  complaint  and  to  appear 
In  person  or  otherwise  and  give  testimony. 
The  person  who  filed  the  charge  shall  also 
have  the  right  to  appear  In  person  or  other- 
wise and  give  testimony 

(c)  If,  upon  a  preponderance  of  the  evi- 
dence, the  Secretary  Is  of  the  opinion  that 
the  person  complained  of  has  violated  any 
provision  of  this  title,  he  shall  state  his 
findings  of  fact  and  shall  Issue  and  cause  to 
be  served  on  such  person  an  order  requiring 
such  person  to  cease  and  desist  from  such 
violation  and  shall  order  such  further 
affirmative  action.  Including  an  award  of 
damages  to  the  person  filing  the  charge,  as 
will  effectuate  the  policies  of  this  title 

(d)  The  Secretary  may  make  such  rules, 
regulations,  and  orders  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act.  and 
may  cooperate  with  any  department  or 
agency  of  the  Government,  any  State,  Ter- 
ritory, District,  or  possession,  or  department, 
agency,  or  political  subdivision  thereof,  or 
any  person;  and  shall  have  the  power  to 
appoint,  remove,  and  fix  the  compensation 
of  such  officers  and  employees  not  In  conflict 
with  existing  law.  and  make  such  expendi- 
tures for  rent  outside  the  District  of  Co- 
lumbia, printing,  binding,  telegrams,  tele- 
phones, law  books,  books  of  reference,  publi- 
cations, furniture,  stationery,  office  equip- 
ment, travel,  and  other  supplies  and  ex- 
penses, including  reporting  services,  as  shall 
be  necessary  to  the  administration  of  this 
Act  in  the  District  of  Columbia  and  else- 
where, and  as  may  be  appropriated  for  by 
Congress:  and  there  is  hereby  authorized  to 
be  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  such 
sums  as  may  be  necessary  for  such  purpose 

INDEFENDENT    rNFORCEMrNT    AUTHORITY 

Sec.  10.  The  Secretary  may  at  any  time 
Institute  an  Inquiry  on  his  own  motion.  In 
any  case  and  as  to  any  matter  for  which  a 
charge  Is  authorized  to  be  made  to  or  before 
the  Secretary  by  section  9  of  this  title  The 
Secretary  shall  have  the  same  power  and 
authority  to  proceed  with  any  inquiry  In- 
stituted upon  his  own  motion  as  though  a 
charge  had  been  filed  with  him.  including 
the  power  to  make  and  enforce  any  order. 

JTWICIAL    REVIEW 

Sec.  11  fa)  Any  person  aggrieved  by  a  final 
order  of  the  Secretary  Issued  under  Section  9 
of  this  Act  or  under  Section  6  ib)(2).  6 
(e)  or  8  (f)  of  this  act.  may  obtain  review  of 
such  order  In  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit 
by  submitting  to  such  court  within  30  days 
from  the  date  of  such  order  a  written  peti- 
tion praying  that  such  order  be  modified 
or  set  aside. 

(b)  The  findings  of  the  Secretary  with  re- 
spect to  questions  of  fact,  if  supported  by 


substantial  evidence  on  the  record,  shall  oe 
conclusive. 

(c)  Orders  of  the  Secretary  with  respect  to 
which  review  could  have  been  obtained  under 
paragraph  (a)  of  this  section  shall  not  be 
subject  to  Judicial  review  In  any  clvU  or 
criminal  proceeding  for  enforcement. 

(d)  If  no  petition  for  review,  as  provided 
In  paragraph  (a)  of  this  section.  Is  filed 
within  thirty  days  after  service  of  the  Secre- 
tary's order,  the  Secretary's  findings  of  fact 
and  order  shall  be  conclusive  In  connection 
with  any  petition  for  enforcement  which  Is 
filed  by  the  Secretary  after  the  expiration  of 
such  thirty-day  period.  In  any  such  case,  the 
clerk  of  the  court,  unless  otherwise  ordered 
by  the  court,  shall  forthwith  enter  a  decree 
enforcing  the  order  and  shall  transmit  a 
copy  of  such  decree  to  the  Secretary  and  the 
person  named  in  the  complaint. 

(e)  The  commencement  of  proceedings 
under  this  section  shall  not,  unless  specifi- 
cally ordered  by  the  Court,  operate  as  a  stay 
of  the  Secretary's  order. 

FEDEEAL    ENFORCEMENT 

Sec.  12.  (a)  Whenever  on  the  basis  of  any 
Information  available  to  him  the  Secretary 
finds  that  any  person  Is  In  violation  of  section 
4  of  this  title  or  In  violation  of  any  order 
of  the  Secretary,  he  shall  bring  a  civil  action 
In  accordance  with  paragraph  (b)  of  this 
section. 

(b)  The  Secretary  is  authorized  to  com- 
mence a  civil  action  for  appropriate  relief. 
Including  a  permanent  or  temporary  injunc- 
tion. Any  action  under  this  paragraph  may  be 
brought  In  the  district  court  of  the  United 
States  for  the  district  In  which  the  defendant 
Is  located  or  resides  or  is  doing  business,  and 
such  court  shall  have  Jurisdiction  to  re- 
strain such  violation  and  to  require  com- 
pliance. 

(c)  Any  person  who  violates  section  4  of 
this  title  or  any  order  of  the  Secretary  Issued 
under  sections  9  or  10  of  this  title  shall  be 
subject  to  a  civil  penalty  not  to  exceed  $500 
per  day  of  such  violation. 

(d)  Any  person  who  willfully  violates  sec- 
tion 4  of  this  title,  or  any  order  of  the 
Secretary  under  sections  9  or  10  of  this  title 
shall  be  punished  by  a  fine  of  not  less  than 
$500  nor  more  than  $1,000  per  day  of  such 
violation  or  by  Imprisonment  for  not  more 
than  one  year,  or  both. 

CIVIL   REMEDIES 

Sec.  13.  (a)  Except  as  provided  In  para- 
graph (b)  of  this  section,  any  person  may 
commence  a  civil  action  on  his  own  behalf: 

(1)  against  any  person  who  Is  alleged  to  be 
In  violation  of  section  4  of  this  title  or  of 
any  order  issued  by  the  Secretary  under  sec- 
tions 9  or  10  of  this  title;  or 

(2)  against  the  Secretary  when  there  Is 
alleged  a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  title  which  Is  not 
discretionary  with  the  Secretary. 

The  district  courts  shall  have  Jurisdiction, 
without  regard  to  the  amount  In  controversy 
or  the  citizenship  of  the  parties,  to  enforce 
such  section  or  order  (including  the  Issuance 
of  a  permanent  or  temporary  injunction  or 
restraining  order),  or  to  order  the  Secretary 
to  perform  such  act  or  duty  as  the  case  may 
be.  and  to  apply  any  appropriate  civil  penal- 
ties under  section  12  of  this  title. 

(b)   No  action  may  be  commenced: 

(1)  Under  paragraph  (a)(1)  of  this  section 

(A)  prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  alleged  violation  to  the 
Secretary  and  to  the  alleged  violator,  or 

(B)  If  the  Secretary  has  commenced  and 
is  diligently  prosecuting  a  civil  or  criminal 
action  in  a  court  of  the  United  States  to 
require  compliance  with  such  section  or  or- 
der, but  in  any  such  action  any  person  may 
intervene  as  a  matter  of  right. 

(2)  Under  paragraph  (a»(2)  of  this  section 
prior  to  60  days  after  the  plaintiff  has  given 
notice  of  such  action  to  the  Secretary. 


(c)  Any  person  aggrieved  by  reason  of  any 
violation  of.  or  combination  or  conspiracy  to 
violate  any  provision  of  section  4  of  this  Act 
may  bring  an  action  in  the  appropriate  dis- 
trict court  of  the  United  States  without  re- 
spect to  the  amount  of  the  controversy,  and 
shall  recover  damages  therefor.  Any  action 
to  enforce  any  cause  of  action  under  this 
subsection  shall  be  forever  barred  unless 
commenced  within  two  year.s  after  the  cause 
of  action  arose. 

(d)  The  court,  in  issuing  any  final  order 
in  any  action  brought  pursuant  to  para- 
graph (a)  or  (c)  of  this  section,  may  award 
costs  of  litigation  (including  reasonable  at- 
torney fees)  to  any  party,  whenever  the  court 
determines  such  award  Is  appropriate. 

(6)  The  district  courts  of  the  United  States 
shall  have  Jurisdiction  of  proceedings  Insti- 
tuted pursuant  to  this  section  and  shall  ex- 
ercise the  same  without  regard  to  whether 
the  aggrieved  party  shall  have  exhausted  any 
administrative  or  other  remedies  that  may  be 
provided  by  law,  except  as  provided  In  para- 
graph (b)  of  this  sect'on. 

INVESTIGATIVE    POWERS    OF    SECRETART 

Sec.  14.  (a)  Whenever  required  to  carry  out 
the  objectives  of  this  title,  including  the 
conduct  of  any  investigations  or  hearings, 

(1)  The  Secretary  shall  require  any  person 
to  (1)  establish  and  maintain  such  records, 
(11)  make  such  reports,  and  dlli  provide  such 
other  information  as  he  may  reasonably  re- 
quire: and 

(2)  the  Secretary  or  his  authorized  repre- 
sentative, upon  presentation  of  his  creden- 
tials and  a  warrant  or  such  other  order  of  a 
court  as  may  be  required  by  the  Constitu- 
tion, 

(1)  shall  have  a  right  of  entry  to,  upon  or 
through  any  premises  in  which  any  records 
required  to  be  maintained  under  paragraph 
(a)(1)  of  this  section  are  located,  and 

(11)  may  at  reasonable  times  have  access 
to  and  copy  any  records,  which  any  person 
is  required  to  maintain  or  which  relate  to 
any  matter  under  investigation  or  In  ques- 
tion. 

(b)  Any  records,  reports  or  Information 
obtained  under  this  section  shall  be  avail- 
able to  the  public  except  that  upon  a  show- 
ing satisfactory  to  the  Secretary  that  such 
records,  reports  or  Information,  if  made  pub- 
lic, would  divulge  confidential  business  in- 
formation, the  Secretary  shall  consider  such 
record,  report  or  information  or  particular 
portion  thereof  confidential  in  accordance 
with  18  use  Section  1905.  except  that  such 
record,  report  or  information  may  be  dis- 
closed to  other  officers,  employees  or  author- 
ized representatives  of  the  United  States 
concerned  with  carrying  out  this  title  or 
when  relevant  in  any  proceeding  under  this 
title. 

(c)(1)  In  making  inspections  and  investi- 
gations under  this  title,  the  Secretary  may 
require  the  attendance  and  testimony  of 
witnesses  and  the  production  of  evidence 
under  oath, 

(2)  The  Secretary,  upon  application  of 
any  party  to  a  hearing  held  under  sections 
9  or  10  of  this  title,  shall  forthwith  issue  to 
such  party  subpoenas  requiring  the  attend- 
ance and  testimony  of  witnesses  or  the  pro- 
duction of  evidence  requested  In  such  ap- 
plication Within  five  days  after  the  service 
of  a  subpoena  on  any  person  requiring  the 
production  of  any  evidence  in  his  possession 
or  under  his  control,  such  person  may  peti- 
tion the  Secretary  to  revoke  such  subpoena. 
The  Secretary  shall  revoke  such  subpoena  if 
in  his  opinion  the  evidence  whose  produc- 
tion Is  required  does  not  relate  to  any  mat- 
ter In  question,  or  if  such  subpoena  does  not 
describe  with  svifflclent  particularity  the  evi- 
dence whose  production  Is  required. 

(d)  The  Secretary,  or  any  officer  or  em- 
ployee designated  by  him  for  such  purpose, 
shall  have  power  to  administer  oaths,  sign 
and  issue  subpoenas,  examine  witnesses,  and 
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receive  evidence.  Witnesses  shall  be  paid  the 
same  fees  and  mileage  allowance  as  are  paid 
witnesses  in  the  courts  of  the  United  States 
(e)  In  the  case  of  any  failure  or  refusal 
of  any  person  to  obey  a  subpoena  or  order 
of  the  Secretary  under  this  section,  any  Dis- 
trict Court  of  the  United  States  or  the  United 
States  Courts  of  any  territory  or  possession, 
within  the  Jurisdiction  of  which  such  person 
If  found  or  resides  or  transacts  business. 
upon  the  application  by  the  Secretary  shall 
have  Jurisdiction  to  Issue  to  such  person  an 
order  requiring  such  person  to  appear  to  pro- 
duce evidence  if.  as  and  when  so  ordered  to 
give  testimony  relating  to  the  matter  under 
Investigatloii  or  in  question.  Any  failure  to 
obey  such  order  of  the  Court  may  be  pun- 
ished by  said  court  as  a  contempt  thereof. 

STATE   AUTHORITY 

Sec,  15.  This  Act  shall  not  invalidate  the 
provisions  of  any  existing  state  legislation 
dealing  with  the  same  subjects  as  this  Act. 
nor  shall  this  Act  prevent  any  state  from 
enacting  legislation  similar  to  existing  state 
legislation,  except  that  such  similar  legisla- 
tion may  not  permit  any  action  that  is  pro- 
hibited under  this  title. 

SEPARABILITY    OF    PROVISIONS 

Sec.  16.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  invalid,  the  validity  of  the 
remainder  of  the  Act  and  of  the  application 
of  such  provision  to  other  persons  and  cir- 
cumstances shall  not  be  affected  thereby. 

repeal  of  AGRICULTURAL  FAIR  PRACTICES  ACT  OF 

1967 

Sec.  17.  The  Agricultural  Pair  Practices  Act 
of  1967  (Pub.  L.  90-288.  7  U.SCA.  Sections 
2301  et  seq.)  is  hereby  repealed  effective  on 
the  day  after  the  date  of  enactment  of  this 
title:  provided,  however,  that  such  repeal 
shall  not  affect  any  act  done  or  any  right  ac- 
cruing or  accrued,  or  any  act  or  proceeding 
had  or  commenced  in  any  civil  cause,  before 
such  repeal. » 


THE    DRAFT    HASN'T    GONE    AWAY 

<Mr,  SEIBERLING  asked  and  was 
given  permission  to  extend  iiis  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  actual 
inductions  into  the  Armed  Forces  ended 
in  December  1972.  Six  months  later,  with 
certain  minor  exceptions,  the  authority 
of  the  President  to  induct  men  into  the 
Armed  Forces  expired.  Yet  today,  less 
than  6  years  after  the  end  of  the  draft, 
we  are  once  again  hearing  a  rising  or- 
chestration of  calls  for  a  resumption  of 
compulsory  military  service,  I  was  re- 
cently asked  if  I  thought  a  consensus 
exists  in  the  House  in  favor  of  a  resump- 
tion of  the  draft.  No  such  consensus 
exists.  What  is  going  on  today  is  a  con- 
certed attempt  to  develop  such  a  con- 
sensus, and  we  must  not  allow  ourselves 
to  be  taken  in  by  It. 

Critics  of  the  All-Volunteer  Force 
'AVF)  have  alleged  that  it  is  not  work- 
ing— that  it  has  failed  to  attract  suffi- 
cient numbers  of  intelligent,  capable 
men  and  women  to  meet  its  needs.  Yet 
the  Department  of  Defense,  in  a  Decem- 
ber 1978  study,  states  unequivocally  that 
the  AVF  "has  provided  the  military  serv- 
ices with  a  full-strength  Active  Force  of 
a  quality  equal  to  or  superior  to  that 
achieved  under  the  draft,"  The  same  re- 
port goes  on  to  say  that,  since  the  end 
of  the  draft.  Active  Forces  have  remained 
within  1.5  percent  of  the  congresslonally 
authorized  levels:  that  the  quality  of 
those  serving  on  active  duty  "has  not  de- 


clined as  popularly  believed  but  has 
markedly  and  steadily  improved  since  the 
end  of  the  draft":  that  retention  of  en- 
listed personnel  has  increased  and  is  well 
above  pre-Vietnam  rates;  and  that  dis- 
ciplinary problems  have  declined  signifi- 
cantly. These  are  hardly  indications  that 
the  AVF  is  desperately  in  need  of  a  re- 
turn to  the  draft. 

Apparently  there  are  problems  with 
the  manpower  levels  in  the  reserves.  Just 
how  extensive  the  problems  are  remains 
to  be  seen.  Congress  has  not  yet  taken 
a  good,  hard  look  at  our  Reserve  require- 
ments. Are  they  accurate?  Are  they  nec- 
essary? Certainly  proposals  to  create  a 
new  draft  for  the  purpose  of  filling  out 
the  Reserves  are  premature  and,  perhaps, 
unworkable.  DOD  concludes  that  "a 
draft  focused  solely  on  the  Selected  Re- 
serve or  the  IRR  ( Individual  Ready  Re- 
serve) would  involve  practical  difficulties. 
A  Selected  Resen'e  draft  would  be  a 
'nometown'  draft  to  fill  deficiencies  in 
local  Selected  Reserve  units  and  could 
undermine  community  support  for  the 
Reserves.  An  IRR  draft  would  require 
that  personnel  with  as  little  as  12  weeks 
of  training  be  available  for  combat  duty 
within  30  days  of  mobilization  for  a 
period  of  6  years  following  this  training. 
It  is  unclear  whether  such  individuals 
could  achieve  and  retain  the  necessary 
skills  and  physical  conditioning  with  so 
little  training."  The  report  concludes 
that  the  "draft  is  not  necessary  "  •  *." 
and  that  "ip'rogram  changes  being 
tested  and  implemented  for  the  Selected 
Reserve  and  the  IRR  may  elimin!itf  defi- 
ciencies in  these  areas  and  should  be 
given  a  chance  to  work."  I  concur  that 
DOD  should  be  given  enough  time  to  de- 
velop the  incentives  needed  to  fill  out  the 
Reserves.  Right  now.  Congress  is  in  dan- 
ger of  making  the  terrible  mistake  of  re- 
turning to  the  draft,  and  I  am  convinced 
that  we  have  not  even  bothered  to  see  if 
our  basic  manpower  requirements  are 
reasonable. 

Yesterday  I  .ioined  with  39  of  our  col- 
leagues in  the  House  in  writing  to  Presi- 
dent Carter  in  opposition  to  a  resumption 
of  the  draft,  in  opposition  to  universal 
registration,  and  in  opposition  to  any 
form  of  compulsory  nonmilitary  national 
service.  The  letter  was  endorsed  by  some 
40  organizations  and  individuals,  rang- 
ing from  the  American  Civil  Liberties 
Union  to  the  executive  director  of  the 
National  Taxpayers  Union.  The  full  text 
of  the  letter,  and  a  complete  list  of  those 
organizations  and  individuals  who  en- 
dorsed the  letter  is  as  follows: 

April  9.   1979. 

Dear  Mr  President-  We  are  writing  to  you 
because  we  are  very  disturbed  by  the  Increas- 
ing number  of  proposals  calling  for  the  re- 
sumption of  the  military  draft  or  for  some 
form  of  universal  registration,  which  we  per- 
ceive to  be  merely  a  prelude  to  the  draft.  Our 
concern  is  made  greater  by  recent  conflict- 
ing testimony  by  Secretary  of  the  Army 
Alexander  and  the  Joint  Chiefs  of  Staff  be- 
fore the  Senate  Armed  Services  Committee 

Recent  accounts  of  the  condition  of  the 
AH  Volunteer  Force  (AVF)  have  led  to  pro- 
posals calling  for  a  resumption  of  the  mili- 
tary draft.  While  we  acknowledge  that  the 
A'VF  is  not  problem-free,  we  do  not  believe 
that  the  resumption  of  the  draft  will  elimi- 
nate those  problems.  We  feel  that  the  armed 


forces  should  be  encouraged  to  develop  con- 
structive responses  to  the  problems  of  the 
AVF  rather  than  taking  the  drastic — and 
unnecessary — step  of  resuming  compulsory 
military  service. 

It  is  our  view  that  compulsory  military 
service— except  In  time  of  constitutionally 
approved  war  or  compelling  national  emer- 
gency— raises  serious  questions  of  propriety, 
and,  indeed,  legality  in  the  light  of  the  con- 
stitutional prohibition  against  involuntary 
servitude.  The  return  to  the  draft,  in  a  time 
when  the  United  States  has  chosen  to 
actively  pursue  the  cause  of  world  peace  and 
so  soon  alter  the  trauma  of  Vietnam,  cannot 
fail  to  raise  grave  doubts  and  create  new 
alienation  among  our  people. 

We  are  also  opposed  to  establishing  a  sys- 
tem of  universal  registration  for  future  mili- 
tary service.  Such  an  action  will  be  univer- 
sally perceived  as  the  first  step  toward  the 
eventual  resumption  of  the  draft  Moreover, 
universal  registration  In  peacetime  would  be 
a  massive  invasion  of  the  privacy  of  millions 
of  young  Americans  and  would,  almost  In- 
evitably, lead  to  the  creation  of  yet  one  mort 
enormous  federal  bureaucratic  organization. 
We  are  equally  troubled  by  propofals  to 
develop  some  form  of  compulsory  non- 
military  national  service.  We  are  convinced 
that  compulsory  national  service  in  peace- 
time, like  the  draft,  is  a  violation  of  the 
Constitution.  Our  young  people  today  have  a 
w-ide  variety  of  opportunities  to  volunteer 
their  time  for  worthwhile  causes.  We  cannot 
believe  that  forcing  our  young  men  and 
women  to  perform  some  type  of  national 
service  would  be  in  this  country's  best  Inter- 
ests, and  we  doubt  that  such  an  action 
would  have  a  beneficial  impact  on  national 
morale. 

We  urge  you  to  oppose  the  draft,  compul- 
sory non-mllltary  national  service,  and  uni- 
versal registration. 

Ron  Paul,  Jim  Johnson,  Robert  W 
Kastenmeier,  Ronald  B  Delli'ms,  Ben- 
jamin S.  Rosenthal,  Frederick  W. 
Richmond,  Richard  L  Ottinger,  F. 
James  Sensenbrenner.  Jr.,  Portnev  H. 
(Pete)  Stark,  William  H,  Oray"ni, 
William  M  Brodhead,  Peter  H  Kost- 
mayer,  and  Shirley  Chisholm 
Jim  Weaver.  Robert  F.  Drinan  Dave 
Stockman.  Don  Edwards.  Richard 
Nolan.  Louis  Stokes.  Bruce  Vento.  Ted 
Weiss.  Donald  J.  Pease.  George  E. 
Brown.  Jr  ,  Eugene  V.  Atkinson,  Eliza- 
beth Holtzman,  Charles  A.  Vanlk.  and 
John  L  Burton 
John  F  Selberllng,  Parren  J  Mitchell. 
Bob  Traxler.  Howard  Wolpe.  John 
Conyers.  Bob  Carr.  George  Miller.  Phil- 
lip Burton.  Edwin  B.  Forsythe  Cardlss 
Collins.  Bennett  M.  Stewart.  Abner  J 
Mlkva.  and  William  Clay. 

Members  of  Congress. 

The  following  organizations  and  individ- 
uals oppose  the  draft,  compulsory  nonmlU- 
lary  national  service,  and  universal  registra- 
tion, and  are  in  support  of  the  April  9  letter 
by  members  of  the  House  of  Representatlx'es 
to  President  Carter. 

Amerl:in  Civil  Liberties  Union 

Americans  for  Democratic  Action. 

Americans  for  Democratic  Action — 'Vouth 
Caucus. 

Church  Women  United 

Inter-Rellglous  Working  Group,  Vietnam 
Generation  Ministries.  Division  of  Church 
and  Society.  National  Council  of  Churches  of 
Christ  In  U.S.A. 

Jewish  Peace  Fellowship. 

Mennonite  Central  Committee,  Peace  Sec- 
tion. 

Washington  Peace  Center. 

David  Addlestone.  Co-Director.  National 
Veterans  Law  Center.* 

Robert  Z.  Alpern.  Unitarian  Unlversallst 
Association.* 


'Footnotes  at  end  of  article. 
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Tbomas  Ashby,  Memphis  Area  Legal  Serv- 
ices, Inc.* 

CbArles  L.  Boyer,  Church  of  the  Brethren, 
Oeneral  Board. 

William  K.  Cober.  Executive  Director.  Na- 
tional Ministries.  American  Baptist  Churches. 
U.aA. 

Jack  Corbett.  Department  of  Church  Oov- 
emment  Relations.  Board  of  Church  and 
Society.  United  Methodist  Church 

David  Cortrlght.  Executive  Director.  SANE. 

Jay  Hllgartner.  Young  Libertarian 
Alliance. 

Chris  Hocker.  National  Director.  Liber- 
tarian Party. 

Warren  W.  Hoover.  National  Inter-Rellglous 
Service  Board  for  Conscientious  Objectors  • 

Barton  Hunter,  Fellowship  of  Reconcilia- 
tion. 

Frank  Jackalone.  National  Chairperson. 
U.S.  Student  Aseoclatlon. 

Bev,  John  E.  Jordan.  Board  of  Global  Min- 
istries, United  Methodist  Church.* 

H«v.  Dean  M.  Kelley.  Acting  Executive  Di- 
rector, Division  of  Church  and  Society,  Na- 
tional Council  of  Churches  of  Christ  In  the 
U.8.A. 

Edward  R.  KlUackey.  M^..  Maryknoll 
Fathers  and  Brothers.* 

Jon  Landau.  CCCO/An  Agency  for  Military 
and  Draft  Counseling. 

Barbara  Lupo.  Clergy  and  Laity  Concerned. 

Barry  Lynn,  Office  for  Church  In  Society. 
United  Church  of  Christ. 

John  McClaughry.  Chairman.  National 
Council  Against  Compulsory  Service. 

Robert  McClean.  Board  of  Church  and  So- 
ciety. United  Methodist  Church. 

Jerry  Melnyk.  Center  for  Veterans'  Rights.* 

Raymond  Nathan.  Director.  Washington 
Ethical  Action  Office.  American  Ethical 
Union. 

Orover  Nordqulst.  Executive  Director,  Na- 
tional Taxpayers  Union. 

Tom  Palmer.  National  Chsilrman.  Students 
for  a  Libertarian  Society. 

RoUand  Pflle,  Executive  Secretary.  Depart- 
ment of  Church  In  Society,  Division  of  Homo- 
land  Ministries,  Christian  Church  (Disciples 
of  Christ) . 

Louise  Ransom.  Peter  Salerno.  Jr.,  Ivan  L. 
Padllla  (Denver).  Inter-Rellglous  Working 
Oroup.  Vietnam  Generation  Ministries,  Divi- 
sion of  Church  and  Society,  National  Council 
of  Churches  of  Christ  In  U.S.A. 

David  Sapersteln,  Union  of  American  He- 
brew Congregations.* 

Louis  Schneider.  American  Ftlends  Service 
Conmilttee. 

Patricia  Simon.  Gold  Star  Parents  for  Am- 
nesty/Boston Veteran*  Discharge  and  Up- 
grade Project.* 

Richard  A.  Smith.  Executive  Director.  Vet- 
erans Upgrade  Center  of  New  York* 

Edward  F.  Snyder.  Friends  Committee  on 
National  Legislation. 

John  Topping,  President,  RIPON  Society. 

June  Totten.  Director  of  Government  Re- 
lations, American  Baptist  Churches,  USA. 

Edith  VUlastrego.  Women  Strike  for  Peace. 

David  K.  Walter.  Director,  Society  for  In- 
dividual Liberty.* 


STATE  DEPARTMENT  PROJECTS 
50 -PERCENT  PANAMA  CANAL  TOLL 
INCREASE 

(Mr.  HANSEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANSEN.  Mr.  Speaker.  I  have  In- 
tercepted key  reports  describing  a  shock- 
ing and  deteriorating  public  debt  situa- 
tion In  the  Government  of  Panama 
which  the  U.S.  State  Department  has 


*Organl2atlon  listed  for  Identification  pur- 
poses only. 


been  trying  desperately  to  suppress,  be- 
cause of  its  unavoidable  impact  on 
Panama  Treaty  implementation  legis- 
lation now  before  the  Congress. 

The  data  transmitted  just  last  month 
by  the  American  Embassy  in  Panama  to 
the  Secretary  of  State  in  Washington 
reveals  a  $2.4-billion  debt  level  equaling 
the  size  of  Panamas  gross  domestic 
product  iGDP»  with  increases  projected 
to  push  debt  servicing  "to  an  incredible 
71  percent  of  the  consolidated  budget" 
by  1983. 

And  we  see  a  dramatic  potential  im- 
pact on  the  advisability  of  implementing 
the  Panama  Canal  Treaties  of  1977  in 
the  statement : 

The  estimated  $60-70  million  yearly  Canal 
payment  to  the  OOP  (Government  of  Pana- 
ma) under  the  new  Treaties  rests  on  the  as- 
sumption that  probable  toll  increases  over 
the  next  few  years,  aggregating  upwards  of 
50  percent  above  present  rates,  will  not  re- 
duce the  current  level  of  Canal  traffic. 

The  question  one  must  ask  is  what  en- 
cumbrances and  liabilities,  including  un- 
intended partnership  arrangements,  the 
United  States  may  assume  in  subjecting 
our  multibillion  dollar  assets  in  the 
Panama  Canal  Zone  to  a  joint  venture 
with  an  entity  so  obviously  on  the  verge 
of  bankruptcy?  Would  any  thinking  busi- 
nessman enter  such  a  partnership? 

Based  on  these  reports  which  I  am  en- 
tering into  the  Record.  I  have  today 
written  to  Secretary  of  State  Cyrus 
Vance  demanding  an  explanation  of  the 
facts  contained  in  these  reports.  Among 
the  questions  raised  are  the  following: 

First.  Upon  learning  of  the  existence  of 
these  documents,  my  office  made  four 
separate  attempts  to  secure  copies  from 
the  Department  of  State  and  were  re- 
peatedly told  that  no  such  reports 
existed.  Why? 

Second.  The  Department  of  State  has 
continuously  been  less  than  candid  with 
the  facts.  The  best  example  is  a  series  of 
differences  between  statements  by  State 
and  the  facts  as  they  ultimately  appear. 
For  instance,  your  estimate  of  costs  of 
the  Panama  Canal  Treaty  to  the  U.S. 
Treasury  and  taxpayers  have  risen  from 
0  to  $350  to  $981  million — up  265  percent 
in  the  last  2  months  alone.  Why? 

Third.  Now  it  appears  that  State's 
representation  to  the  Congress  of  the 
effect  of  the  treaty  on  tolls  is  at  serious 
variance  with  its  own  house  estimate  on 
the  same  matter.  As  Secretary  of  State, 
you  yourself  testified  in  1977  that  tolls 
would  rise  by  about  25  percent  due  to  the 
treaty;  and  this  figure  has  been  reduced 
since.  Now  you  say  50  percent.  Why? 

Fourth.  When  I  raised  the  issue  of  Mr. 
Sol  Unowitz'  conflict  of  interest  as  a 
treaty  negotiator,  the  Department  of 
State  announced  that  it  had  done  a  care- 
ful inquiry  into  such  potential  conflict 
of  interest  and  determined  that  none 
existed.  Now  we  discover  that  private 
commercial  banks,  one  on  which  Mr. 
Linowitz  served  as  a  member  of  the 
board  of  directors,  hold  $2.4  billion  of 
Panamas  paper.  Was  this  only  discov- 
ered this  month? 

Fifth.  Does  the  debt  situation  In 
Panama  as  described  in  these  documents 
have  any  bearing  at  all  on  the  Panama 
Canal    Treaties    as   negotiated    and/or 


upon  the  Implementing  legislation  now 
under  consideration  in  the  Congress? 
What  are  the  questions  or  consequences 
regarding  Panama's  ability  to  maintain 
or  operate  the  canal  in  the  future  dur- 
ing or  after  the  treaties  by  reason  of 
their  fiscal  straits?  What  can  be  the 
effects  on  the  U.S.  taxpayer  or  upon  the 
toll  structure,  because  of  the  facts  re- 
vealed in  these  papers — are  we  opening 
ourselves  to  underwriting  unlimited  lia- 
bility to  continually  assure  sufficient 
Panamanian  solvency  to  maintain  and 
operate  the  canal? 

The  story  told  in  the  financial  report 
of  our  own  Ambassador  and  the  local 
staff  of  the  State  Department  in  Panama 
at  first  causes  disbelief.  How  could  a  na- 
tion with  one  of  the  highest  per  capita 
incomes  in  all  of  Latin  America  also  have 
one  of  the  highest  debt  service  to  income 
ratios  in  that  same  region? 

After  the  initial  shock,  our  reaction 
must  be  to  ask  how  such  a  state  of  affairs 
bears  on  the  United  States?  Then  we  see 
that  in  order  to  have  a  mere  hope  of 
weathering  the  crisis,  Panama  must  have 
an  immediate  Increase  in  canal  tolls  of 
no  less  than  50  percent.  The  source  of 
this  information  is  the  same  State  De- 
partment which  has  been  telling  Con- 
gress that  tolls  can  be  kept  to  a  reason- 
able increase.  One  wonders  just  what 
State  thinks  is  reasonable. 

Beyond  the  shock  of  finding  a  neigh- 
bor state  so  mismanaged  and  the  sympa- 
thy one  must  feel  for  the  people  of 
Panama,  for  it  is  always  the  people  of 
a  country  who  suffer  for  the  profligacy  of 
their  government,  there  is  the  question 
of  how  this  financial  disaster  changes 
the  options  of  the  Government  of  Pana- 
ma. Are  we  faced  with  the  prospect  of  a 
nation  whose  survival  is  based  upon  the 
use  which  it  can  make  of  the  Panama 
Canal?  It  is  one  thing  to  have  and  treat 
the  canal  as  an  asset.  It  is  quite  another 
to  be  in  such  desperate  straits  that  bar- 
tering away  control  of  one's  country  and 
the  canal  become  very  real  and  neces- 
sary choices. 

Eighteen  months  ago.  I  called  the  at- 
tention of  the  House  to  the  strange  case 
of  Sol  Linowitz  and  his  involvement  with 
banks  which  were  large  creditors  of  the 
Government  of  Panama.  I  was  on  firm 
ground  then.  With  the  reports  which  I 
am  today  introducing  Into  the  Record, 
my  fears  of  conflict  of  interest  were 
clearly  well  justified.  Panama  owes  pri- 
vate banks  more  than  $2.4  billion. 

In  September  1977,  addressing  the  con- 
flict of  interest  in  Mr.  Linowitz'  posi- 
tion as  banker  and  negotiator,  I  said 
that  Panama  owed  international  com- 
mercial banks  $200  million.  It  now  ap- 
pears that  Panama  owes  12  times  that 
amount  to  those  banks.  I  suggested  then 
that  the  pressure  to  shore  up  those  loans 
had  distorted  the  negotiating  process. 
Both  American  negotiators  had  banking 
interests.  The  treaties  provided  for  an 
enormous  increase  in  canal  payments  to 
Panama  over  the  clirrent  rate  and  left 
enough  vagueness  in  terms  to  raise 
doubts  that  we  knew  the  true  cost  of  the 
transfer. 

We  now  begin  to  see  the  picture.  Pana- 
ma is  near  bankruptcy.  State  all  but 
guarantees  that  Panama  needs  a  50-per- 
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cent  toll  increase  and  a  continuously 
rising  toll  rate.  I  have  offered  legisla- 
tion to  eliminate  the  effect  on  the  tax- 
payer of  the  transfer  of  the  canal  and 
limit  the  impact  on  the  tollpayer  of 
inflated  tolls. 

The  reason  for  providing  safeguards 
to  the  taxpayers  and  toUpayers  was 
clear  before  this  new  revelation  of  the 
dire  predicament  of  Panama's  debt  pic- 
ture. It  is  now  doubly  important  to  build 
a  barrier  for  taxpayers  and  canal  users 
against  the  profligate  spending  of  Pan- 
ama, 

Once  the  canal  becomes  the  property 
of  Panama,  the  United  States  will  be 
faced  during  the  next  20  years  with  the 
continuing  pressure  to  raise  tolls  and 
appropriate  funds  to  cover  the  ever- 
expanding  appetite  of  the  Panamanian 
Government  for  more  and  more  money. 
Will  the  rest  of  Latin  America  thank  us 
then  for  converting  the  canal  into  a 
money  machine  for  one  small  country  at 
the  expense  of  the  rest  of  our  friends  to 
the  south?  Even  if  we  were  to  allow  a 
wholesale  and  continuing  escalation  of 
toll  rates,  no  conceivable  increase  could 
cover  such  a  massive  debt  and  debt 
service. 

Interest  alone  on  Panama's  debt  for 
1979  is  more  than  the  current  gross  an- 
nual toll  revenue  of  the  canal.  By  1983, 
Panama's  total  debt  is  projected  to  be 
more  than  22  times  the  current  annual 
toll  revenue  of  the  canal.  With  the  canal 
in  the  hands  of  Panama,  will  we  not  be 
faced  with  the  prospect  of  never-ending 
demands  to  bail  Panama  out  of  its  finan- 
cial mess  with  the  veiled  or  overt  threat 
that  the  operation  of  the  canal  will  suf- 
fer unless  we  pay? 

What  is  the  prospect  for  after  1999? 
If  the  financial  situation  in  Panama  is 
not  cured — and  the  report  gives  us  little 
hope  of  that — whatever  its  intentions. 
Panama  will  be  led  to  barter  its  princi- 
pal asset  for  foreign  assistance.  Eco- 
nomic disaster  could  lead  Panama  to 
trade  its  independence  or  at  least  con- 
trol over  the  canal  for  economic  sta- 
bility. 

Is  it  so  farfetched  to  envision  oil  rich 
states,  the  Soviets,  or  others  paying  Pan- 
ama for  control  of  a  major  pressure 
point  of  the  United  States?  It  is  no  more 
farfetched  than  the  statements  I  made 
in  1977.  exposing  the  conflict  of  interest 
involved  in  the  positions  of  Linowitz  and 
Bunker.  We  were  not  told  the  truth  then 
and  we  are  obviously  still  left  to  our  own 
devices  to  find  the  true  dimensions  of  the 
Panama  Canal  Treaty  and  its  potential 
long-range  effects. 

The  State  Department's  own  records 
show  dangerous  financial  Instability  in 
Panama  which  the  assets  of  the  canal 
can  in  no  way  relieve.  It  becomes  clearer 
than  ever  that  for  the  safety  of  Pan- 
ama, the  United  States,  and  the  world  of 
Panama  Canal  users,  the  canal  should 
rest  where  it  is— at  least  for  now— in  the 
hands  of  the  only  nation  on  Earth  which 
can  be  expected  to  properly  maintain  it 
and  treat  it  as  a  trust  for  the  benefit 
of  the  world. 

State  Department  documents  follow: 
Panama's  Pvbuc  Debt:   1978-83 

I.  Summary:  Carrying  costs  of  Panama's 
debt  shot  up  again  last  year,  absorbing  about 


half  of  the  government  budget.  Also,  new 
borrowing  rose  substantially,  much  of  it 
from  foreign  commercial  sources,  which 
boosted  the  debt  level  to  $2.4  billion,  roughly 
the  size  of  Panama's  GDP.  Projections  based 
on  the  present  debt  structure  plus  antici- 
pated new  credit  needs  indicate  further  de- 
terioration ahead  with  debt  costs  projected 
to  take  up  well  over  half  of  the  government 
budget  by  1983.  There  Is  no  peaking  out  In 
sight.  End  summary. 

2.  Government  of  Panama  (GOP)  debt 
servicing  Increased  again  last  year  to  $400 
million  as  a  result  of  heavy  borrowing  in 
recent  years,  plus  much  higher  International 
Interest  rates.  It  amounted  to  over  one-half 
of  the  consolidated  public  sector  budget  and 
60  percent  of  the  $670  million  Panama  earned 
last  year  from  the  export  of  goods  and  serv- 
ices (Panama's  currency  is  the  U.S.  dollar  so 
the  distinction  between  foreign  and  domestic 
debt  Is  meaningless) .  On  the  portion  of  debt 
held  directly  by  the  central  government, 
paj-ments  rose  to  $190  million,  more  than 
doubling  In  two  years  to  reach  49  percent  of 
central  government  revenues.  These  ratios 
are  among  the  highest  In  the  world  and  Indi- 
cate extreme  pressure  on  Panama's  financial 
structure. 

3.  There  was  also  a  massive  ($300  million) 
Increase  In  GOP  borrowing  to  $807  million, 
exclusive  of  a  $300  million  refinancing  which 
stretched  out  difficult  amortization  require- 
ments of  the  next  three  years.  Most  of  the 
borrowing  (78  p>ercent)  was  non-project 
credit  from  abroad  on  commercial  terms, 
while  project  lending  by  International  finan- 
cial Institutions  (IFI)  came  to  only  $57  mil- 
lion. The  total  greatly  exceeded  the  OOP's 
apparent  need  for  new  money  which  con- 
sisted of  Its  $400  million  Investment  program 
and  $235  million  debt  amortization  (less  any 
autonomous  agency  surpluses  and  repay- 
ments of  government  housing  and  agricul- 
tural loans — at  least  $50  million  In  total ) . 
According  to  one  GOP  source,  the  additional 
funds  were  procured  to  take  advantage  of 
their  availability  at  favorable  terms,  even 
though  they  would  not  be  used  until  the 
following  year.  However,  some  were  used  to 
canltallze  Interest  payments  ($25  million 
Identified),  or  possibly  for  other  purposes, 
with  the  rest  probably  held  back  until 
needed — perhaps  Invested  in  short-term  In- 
terest bearing  assets  abroad. 

4.  Public  debt  rose  by  almost  $600  million 
to  $2.4  billion  at  the  end  of  1978  (Table  1)~ 
roughly  the  size  of  Panama's  gross  domestic 
product  (GDP) .  It  Is  still  largely  short  term 
and  expensive  commercial  credit  from  abroad 
(65  percent),  with  only  15  percent  owed  to 
the  IFI's  (long  term)  and  the  balance  to 
domestic  lenders.  TTiere  was  also  a  continua- 
tion last  year  of  the  recent  shift  from  U.S  to 
other  credit  sources:  the  Far  East — particu- 
larly Japan  (loans,  bonds),  Europe  (greater 
participation  In  annual  syndicated  loans) . 
and  the  Middle  East  and  Venezuela.  For  ex- 
ample, there  was  major  non-U  S.  participa- 
tion In  the  $300  million  refinancing,  which 
paid  off  several  existing  U.S.  dominated 
loans. 

6.  This  unexpectedly  heavy  borrowing  will 
be  very  costly  later  on  since  much  of  it  was 
short  term  and  without  the  grace  periods 
which  the  more  publicized  annual  syndicated 
loans  generally  carry.  It  offset  the  relief 
which  the  $300  million  refinancing  had  pro- 
vided for  the  next  three  years.  Also,  there  is 
the  added  servicing  on  some  $40  million  In 
previously  unreported  1976  and  1977  loans. 
For  1979.  total  principal  and  interest  pay- 
ments are  estimated  to  Increase  by  $72  mil- 
lion to  $470  million.  55  percent  of  the  OOP 
consolidated  budget.  Costs  on  only  the  cen- 
tral government  portion  will  come  to  about 
6229  niUUon,  51  percent  of  Its  ordinary  reve- 
nues. The  government  will  need  to  borrow 
at  least  $567  million  this  year  to  cover  lis 
Investment  program  as  well  as  debt  amorti- 


zation (assuming  that  roughly  $100  mUUon 
can  be  generated  Internally),  well  l>elow 
1978  credit  disbursements. 

6.  Looking  ahead,  the  annual  cost  of  carry- 
ing Panama's  public  debt  can  be  expected  to 
rise  substantially  over  the  neit  few  years 
(Table  2)  The  increase  will  be  fairly  steady 
In  the  earlier  years,  then  rises  rapidly  to 
$927  million  by  1983  as  the  grace  period  on 
the  $300  minion  refinancing  runs  out.  At 
this  level,  debt  servicing  would  amount  to  an 
incredible  71  percent  of  the  consolidated 
budget.  The  projection  Is  based  mostly  on 
debt  already  incurred,  plus  new  borrowing 
for  the  governments  investment  budget  (ex- 
cluding the  Cerro  Colorado  copper  project, 
should  It  be  approved  later  this  year) .  This 
Is  estimated  to  increase  10  percent  annually 
In  view  of  post-treaty  Investment  expansion 
planned  by  the  GOP,  but  which  would  still 
mean  little  overall  investment  growth  In  real 
terms.  Total  needs  would  Increase  from  $567 
mUUon  this  year  to  $1,082  million  by  1983, 
For  the  central  government  only,  principal 
and  Interest  payments  would  Increase  from 
$229  million  In  1979  to  $437  million  In  1983, 
or  from  51  to  61  percent  of  central  govern- 
ment revenues  (Table  3).  This  Is  based  on 
ten  percent  annual  growth  In  existing  reve- 
nues (Steadily  expanding  economy  but  no 
tax  Increase)  plus  an  Increase  In  the  Canal 
payment  to  $70  million  In  1983  from  $56  mil- 
lion In  1980  (the  first  full  year  under  the  new 
treaties) . 

7.  Somewhat  lower  projections  result  by 
assuming  reduced  needs  and  easier  credit 
terms.  For  example,  if  government  invest- 
ment holds  at  current  dollar  levels  and  future 
commercial  borrowing  were  to  carry  average 
10  years  payouts  rather  than  the  5-year  pay- 
outs assumed  above,  the  OOP's  total  debt 
service  would  come  to  $717  million  In  1983, 
about  $200  million  less  than  shown  In  the 
above  projections  This  lowers  198''  debt  costs 
as  a  proportion  of  the  total  budget  from  71 
to  64  percent.  Also,  1983  borrowing  would  be 
reduced  by  over  $350  million  For  the  central 
government  only,  debt  servicing  In  1983 
would  drop  from  61  to  48  percent  of  ordinary 
revenues  under  the  modified  assumptions. 

8.  These  are  still  extremely  burdensome 
levels,  however,  and  make  the  OOP's  financial 
outlook  quite  ominous.  More  specifically,  the 
situation  could  deteriorate  to  the  point  of 
widespread  repayment  delinquency,  If  not 
default,  without:  1)  economic  growth  of  over 
3  percent  annually  throughout  the  1979-83 
period;  2 1  virtually  trouble  free  treaty  Im- 
plementation; 3)  steady  growth  of  Canal 
revenues. 

Also,  a  go-ahead  for  Cerro  Colorado  could 
further  destabilize  the  outlook  by  the  sheer 
sl'^e  of  the  project  and  the  government's  In- 
creased financial  vulnerability,  even  though 
prospects  for  Its  eventual  success  might  be 
deemed  promising  Finally,  and  possibly  of 
greatest  Importance,  there  are  no  Indications 
at  present  that  the  debt  service  burden  will 
peak  out  anytime  soon  following  1983 — In 
fact,  because  the  three  year  grace  period  on 
the  $300  million  1978  refinancing  will  have 
run  out.  the  picture  beyond  1983  may  be  even 
more  grim, 

9  Any  number  of  combinations  of  circum- 
stances can  be  postulated  as  reasonably 
possible  consequences  of.  If  not  remedies  to, 
this  deteriorating  debt  situation  However, 
It  would  seem  to  require  at  a  minimum,  and 
soon,  more  refinancing  on  a  major  scale,  deep 
cuts  In  public  sector  Investment,  higher 
taxes  and 'or  reduced  subsidies,  and  con- 
tinued austerity  In  the  ordinary  outlays  of 
the  ministries  This  means  that  private  In- 
vestment must  expand  vigorously  in  the  face 
of  stable  or  declining  public  outlays  In  order 
for  Panama  to  achieve  even  moderate  over- 
all economic  growth,  financed  increasingly 
by  domestic  rather  than  foreign  savings.  In 
the  absence  of  these  developments  in  sub- 
stantial measure,  there  Is  real  danger  that 
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cre<lltora  will  begin  to  see  the  GOP  revenue 
economic  base  as  less  and  less  able  to  support 
Ita    mounting    debt     burden,     and    quickly 
sbrlnk     the     massive     continuous     flow     of 
foreign   credit   that   Panama   requires.    The 


GOP  financial   structure  could  not   tolerate 
a  slgnlflcant  cutback   in  credit   volume. 

10.  Up  to  this  point,  however,  creditors  ob- 
viously have  not  been  inhibited  by  Panama's 
debt  level  and  the  many  uncertainties  that 

GOVERNMENT  OF  PANAMA 
TABLE  l.-DEBT  OUTSTANDING,  DEC.  31.  1978 
[Dollar  amounts  in  millionsl 


still  surround  the  overall  outlook.  The  vari- 
ous factors  behind  current  creditor  attitudes 
toward  Panama,  and  what  the  future  may 
hold  in  this  regard,  will  be  the  subject  of  a 
separate  message. 


Central  Autonomous 
lovernment       aiencies  > 


Total 


Percent 


ExtariMl: 

AID 4$  71  J16  (4.9) 

EXIM 12  23  35  (1.5) 

IBRD 117  117  (4.9) 

lOB 54  43  97  (4.1) 

Bonds 107  107  «.  5) 

Private' 807  534  1,341  (56.6) 

ToW 1,025  788  1,813  (76.5) 


Central  Autonomous 
lovernment        agencies  < 


Total 


B.  Domestic: ' 

Bonds 354  7 

Private* 20  71 

Other' 1  105 

Total 375  183 

c.          Total iTioo  gTT 


361 

91 
106 


Percent 


(15.2) 

(3.8) 
(4.5) 


558 


(23.5) 


2,371 


(100.0) 


<  Guaranteed  by  Central  Government 
'  Includes  some  official  bilateral  loans. 

>  External/domestic  distinction  is  meaningless  since  Panama's  use  of  U.S.  dollar  as  its  currency 
requires  ttiat  both  domestic  and  foreign  debt  be  serviced  with  dollars— earned,  borrowed,  or  saved. 


'  Includes  credit  from  domestic  branches  of  foreign  banks. 

•  Includes  some  IF!  credits  which  the  Central  Government  reloaned  to  autonomous  agencies,  and 
should  be  considered  as  external  borrowing. 

Source;  Comptroller  General. 


TABLE  2.— PUBLIC  SECTOR  DEBT  SERVICE,  197»-83i 

(In  millions  of  dollarsi 


Projection  A:> 

Disbursement 

Amortilttion 

Interest 

Totil 398 

Outstanding  (Dec.  31) 2.  371 


.        807 

567 

691 

780 

944 

1,082 

235 

267 
203 

351 
238 

3% 

264 

512 
227 

597 

163 

330 

470 
2.671 


589 
3,011 


660 
3,395 


789 
3.827 


927 
4,312 


Projection  B:' 

Disbursement 

Amortization 

Interest 

Total 398 

Outstanding  (Dec.  31) 2,  371 


807 

567 

633 

636 

703 

724 

235 

163 

267 
203 

333 
236 

336 
256 

403 
258 

424 
293 

470 
2,671 


559 
2,971 


592 
3,271 


661 

3,571 


717 
3,871 


>  Amortiiation  and  interest  projections  were  derived  by  calculating  payments  due  on  existing 
debts  biMd  on  terms  as  shown  m  GOP  records.  To  this  was  added  the  servicing  of  additional  debt 
for  meeting  GOP  gross  capital  needs  (new  investment  plus  amortization  less  public  savings).  A 
major  incmse  was  assumed  in  the  rate  of  int  I  Fin,  Inst  loan  disbursements. 


=  Assumes  10  percent  annual  growth  in  the  public  investment  budget;  also  5-yr  average  payout 
on  commercial  borrowing  following  0-3-yr  grace  periods,  similar  to  the  recent  pattern. 

'Assumes  no  growth  in  the  investment  budget  and  an  average  10-yr  payout  on  commercial 
borrowing  following  0-3-yr  grace  periods. 

Sources:  1978  Comptroller  General;  projection,  U.S.  tnlssion. 


TABLE  3.-PR0JECTED  DEBT  SERVICE  VERSUS  BUDGET/REVENUES,  1978-83' 
|ln  millions  of  dollars) 


1978 

Ktual 

1979 

1980 

1981 

1982 

1983 

TOTAL  BUDGET' 

Pro|*etio«  A: 

Expaodlturn 

Debt  Mrvice 

788 

398 

848 
470 
(55) 

848 
470 
(55) 

979 
589 
(60) 

939 
569 
(61) 

1,076 
660 
(61) 

992 
592 
(60) 

1,183 
789 
(67) 

1,050 

661 
(63) 

1,300 
927 

Pirctnt  iipendltures 

(51) 

(71) 

1,115 
717 
(64) 

Projiction  B: 

ExpMditurn 

Debt  »rvice 

Ptrcent  expenditures 

....        788 
....       398 
....        (51) 

CENTRAL  GOVERNMENT  ONLY 

Projection  A: 

Revenues' 386  452  539  592  650  714 

Oebtservice' 190  229  283  316  371  437 

Percent  revenues (49)  (51)  (52)  (53)  (57)  (61) 

Projectio.)  B; 

Revenues 386  452  539  592  550  714 

Debt  service 190  229  275  288  316  345 

Ptrcent  revenues (49)  (51)  (51)  (49)  (49)  (48) 


■  Sm  footnotn  table  2. 

>  Currmt  and  investment  outlays  of  the  Central  Government  plus  investment  outlays  of  the 
autoflomoos  inncies. 

>  AssuHMs  10  percent  annual  increase  in  ordinary  revenues,  plus  increase  in  Canal  payments 
from  i55,000,000  in  1980  to  (70,000,000  in  1983. 


•  Assumes  amortization  remains  40  percen  t  of  the  total  and  interest  60  percent  ot  the  tola. 
Source;  1978,  Comptroller  General;  projections,  U.S.  Mission. 
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SUMIiIAIlT 

The  government  expects  to  collect  17.4 
percent  more  revenue  this  year — $453  million 
compared  to  (386  million  in  1978 — all  of 
which  goes  for  current  expenditures.  However, 
the  S39S  million  Investment  budget  Is  little 
changed  from  the  level  of  the  past  three 
years,  so  that  total  government  spending  in 
1979  will  be  up  by  only  7.6  percent  to  $848 
million,  roughly  one-third  of  the  nation's 
Gross  Domestic  Product  (Table  M.  Looking 
ahead,  the  GOP  is  becoming  steadily  more 
vulnerable  flnanclally  because  of  its  alarm- 
ing debt  level  and  potential  problems  with 
economic  growth  and  Treaty  Implementa- 
tion, and  may  have  to  raise  taxes  or  curtail 


services   fairly  soon   despite  new  Canal   re- 
ceipts. 

The  overall  1979  revenue  increase  Is  to 
come  principally  from  higher  Income  t:ix 
collections,  according  to  the  GOP.  as  salaries 
and  profits  rise  In  line  with  the  economic 
upturn  the  government  is  counting  on  this 
year  iTable  2)  Consumer  tax  receipts  wii: 
go  up  somewhat  but  only  because  of  higher 
prices  ThLs  is  a  switch  from  the  past  two 
years  when  the  Panamanian  consumer  had 
provided  most  of  the  government's  rlsl':ig 
revenues.  The  average  middle  income  Pana- 
manian family  was  probably  hardest  hit  by 
the  5  percent  consumer  sales  tax  Introduced 
in  early  1977.  It  accounted  for  all  of  the 
increase  in  total  revenues  that  year,  and 
then  again  in  1978  as  apparently  rising  con- 


sumption and  prices  further  boosted  sales 
tax  receipts  despite  Panama's  continuing 
economic  slump  Also,  there  were  Increased 
import  tax  collections  last  year  as  a  result  of 
higher  Imports.  But  both  business  and  per- 
sonal Income  tax  yields  have  suffered  from 
the  recession  (the  1977  increase  resulted 
from  stricter  records  keeping  which  the  5 
percent  tax  required). 

A  new  factor  this  year  Is  the  big  Jump  in 
annual  Canal  payments  under  the  new 
Treaties  which  should  begin  sometime  dur- 
ing the  1979  fourth  quarter  following  the 
October  1  effective  date  This  Is  estimated 
at  around  $12  million  for  1979,  roughly  a  $50 
million  annual  rate,  which  would  include 
principally  the  $  30  per  ton  transit  payment, 
and  possibly  portions  of  the  $10  million  an- 
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nulty  and  $10  million  annual  reimbursement 
for  GOP  services.  Operating  revenues  of  the 
installations  transferred  to  the  GOP  as  of 
October  1,  1979,  viz.,  the  railroad  and  ports, 
will  apparently  be  retained  by  the  appro- 
priate GOP  operating  agency. 

The  GOP  routinely  spends  all  of  Its  or- 
dinary revenue  on  current  outlays.  Much  of 
this  year's  revenue  increase  will  be  taken  up 
by  higher  Interest  and  transfer  payments,  as 
In  the  past  two  years,  plus  some  selected 
salary  Increases  (Table  3) .  The  higher  salaries 
are  mainly  for  doctors  and  low  paid  teach- 
ers, in  accordance  with  settlements  reached 
during  last  year's  salary  disputes  between 
these  groups  and  the  GOP.  It  leaves  little 
room  for  Increased  Ministry  operations,  once 
again  leading  the  GOP  to  label  the  budget 
"austere".  There  has  been  no  growth  in 
ministerial  operating  outlays.  In  real  terms, 
since  1975.  This  pattern  was  not  fully  appar- 
ent from  1978  expenditure  data,  however, 
since  much  of  the  OOP's  emergency  employ- 
ment program  costs  In  1978  were  burled  in 
the  ministerial  budgets.  Among  the  Minis- 
tries, by  far  the  largest  allocation  routinely 
goes  to  education — 21.4  percent  in  1979 — 
with  8  percent  for  health  and  3  percent  for 
agriculture.  An  estimated  4  percent  Is  for 
defense  spending,  which  as  usual  comes  to 
around  2  percent  of  the  consolidated  budget 
and  less  than  1  percent  of  GDP — an  extremely 
small  defense  allocation  In  comparison  with 
other  countries. 

Interest  costs  on  the  public  sector  debt 
held  by  the  central  government  are  budgeted 
to  rise  again  in  1979  from  the  combination 
of  steadily  rising  debt  and  Increased  rates  on 
the  OOP's  recent  and  anticipated  new  bor- 
rowings. However,  $98  million  for  1979  Is 
probably  underestimated  since  the  $77.4 
million  reported  for  1978  appears  to  exclude 
roughly  $20  million  of  capitalized  Interest 
and  $5  million  In  loan  fees  shown  In  GOP 
debt  records.  The  $?0  million  Increase  budg- 
eted for  transfer  payments  reflects  some  pre- 
Implementatlon  and  other  startup  costs  of 
the  new  Treaties,  such  as  added  personnel 
and  new  equipment  costs.  Other  transfer 
payments  cover  principally  subsidies,  directly 
to  both  producers  (viz.,  agriculture)  and 
consumers,  and  Indirectly  through  financial 
support  to  certain  of  the  autonomous 
agencies. 

The  public  sector  Investment  budget  was 


little  changed  again  for  1979 — $395  milUon 
compared  to  $402  million  expended  last 
year — which  means  there  will  be  a  further 
decline  in  real  terms  (probable  7-9  percent 
rise  in  1979  price  level)  (Table  4).  Public 
Investment  In  1979  will  be  about  30  percent 
below  its  1976  level  in  1976  prices.  The  total 
includes  planned  outlays  by  both  the  central 
government  and  its  autonomous  agencies. 
However,  a  substantial  amount  ($120  million 
In  1979)  consists  of  government  lending  op- 
erations, mostly  for  housing  and  agricultural 
credit  but  also  some  Industrial  credit.  This 
Item  more  properly  belongs  under  private 
sector  investment,  since  the  loans  are  meant 
to  be  repaid. 

The  largest  investment  allocations  are  for 
physical  Infrastructure — 18  percent  for  elec- 
tricity (the  OOP's  major  hydro-power  pro- 
gram) and  17  percent  for  transportation 
(roads,  ports,  airports).  Agriculture  receives 
15  percent  and  commerce  and  industry  8  per- 
cent. There  has  been  a  tendency  in  recent 
years  to  shift  implementing  responsibility 
for  public  sector  Investment  from  the  cen- 
tral government  to  the  autonomous  agencies. 
The  main  purpose  ostensibly  has  been  to 
help  put  economic  sector  projects  (64  percent 
of  the  total)  on  a  paying  basis,  such  as  util- 
ities setting  rates  to  cover  all  costs.  However, 
in  practice,  self-amortization  has  been  more 
the  exception  than  the  rule. 

The  bulk  of  the  financing  for  Panama's 
public  sector  Investment  program  comes 
from  foreign  borrowing — syndicated  Euro- 
currency loans.  U.S.  bank  credits,  bond  Is- 
sues In  Japan,  AID  BID/IBRD  project  type 
concessional  loans,  among  the  more  impor- 
tant. Only  a  minor  amount  of  public  savings 
Is  generated — current  account  surpluses  of 
some  of  the  OOP's  autonomous  agencies  This 
low  tax  low  public  savings  policy  has  caused 
a  spectacular  rise  In  public  sector  debt  over 
the  past  four  years  when  public  investment 
was  increased  sharply  under  the  OOP's  am- 
bitious 1976-80  Development  Plan,  In  part 
to  offset  declining  private  Investment  Pre- 
liminary data  show  public  sector  net  borrow- 
ing (disbursements  less  amortization)  of  $570 
millions  In  1978,  substantially  In  excess  of 
apparent  Investment  needs.  At  year-end 
1978,  the  OOP  and  Its  agencies  owed 
$2  4  billion — the  same  as  Panama's  GDP. 
Total  debt  service  came  to  $398  million  In 
1978,    $235    million    amortization    and    $163 


Interest,  while  servicing  of  only  the  direct 
debt  of  central  government  (excluding  au- 
tonomous agencies'  debt,  for  which  the 
central  government  is  liable  as  guarantor) 
amounted  to  $190  million  or  49  percent  of 
its  current  revenues.  These  levels  put  an 
enormous  strain  on  the  OOP's  financial 
structure.  Over  four-fifths  of  Panama's  pub- 
lic sector  debt  is  from  external  sources; 
however,  the  distinction  between  foreign 
and  domestic  debt  is  quite  meaningless  in 
Panama's  case  since  its  currency  Is  the  U.S. 
dollar  and  all  debts  must  be  serviced  with 
dollars — earned,   saved,   or  borrowed. 

Looking  ahead,  the  OOP  faces  a  very  diffi- 
cult fiscal  situation  over  the  next  few  years, 
stemming  primarily  from  Its  debt  burden 
which  may  become  even  more  crushing  than 
at  present.  Rising  interest  charges  plus  treaty 
Implementation  costs  could  easily  absorb 
most  of  the  Increased  Income  from  the  Canal, 
leaving  little  room  for  normal  growth  In 
Ministerial  operations.  The  outlook  is  further 
clouded  by  economic  and  Canal  Treaty  un- 
certainties which  have  major  financial 
Implications  for  Panama  Of  primary  im- 
portance— economic  growth  must  resume  In 
order  to  bolster  Panama's  income  tax  base, 
which  is  essential  to  a  rising  revenue  trend 
Neither  the  timing  nor  extent  of  recovery 
Is  at  all  certain,  however,  even  though  the 
GOP  looks  for  a  substantial  upturn  begin- 
ning in  1979.  This  will  hinge  to  an  Important 
degree  on  how  well  the  GOP  handles  the 
railroad,  ports,  and  Its  other  treaty  respon- 
sibilities, as  well  as  on  the  various  political 
and  economic  considerations  whloh  have 
been  suppressing  private  Investment  eco- 
nomic growth  over  the  past  four  years. 
Moreover,  the  estimated  $60-70  million  yearly 
Canal  payment  to  the  GOP  under  the  new 
Treaties  rests  on  the  assumption  that  prob- 
able toll  Increases  over  the  next  few  years, 
aggregating  upwards  of  50  percent  above 
present  rates,  will  not  reduce  the  current 
level  of  Canal   traffic. 

In  short,  unless  there  are  clear  signs  fairly 
soon  of  easing  debt  pressure,  economic  re- 
covery, and  a  smooth  Treaty  transition  with 
no  reduction  In  Canal  traffic,  the  OOP  will 
probably  have  to  either  raise  taxes  sutjstan- 
tlalfy  or  undertake  a  sharp  cutback  in  the 
level  of  ministerial  operations  and  'or  serv- 
ices and  subsidies  provided  to  the  general 
public  through  OOP  autonomous  agencies 


REPUBLIC  OF  PANAMA 
TABLE  1.— CONSOLIDATED  NATIONAL  BUDGH,  1977-79' 

[Dollar  amounts  In  mlllloni] 


1979 


Percent  increase 

1977   1978 

•ctual     actual    Budget   Percent  1978/77     1979/78 


Revenues , 

1.  Direct  taxes 

2.  Indirect  faxes 

3.  Nontax  revenues 

Expenditures 

1.  Current 

(a)  Ministries 217 

(b)  Transfers 62 

(c)  Interest 64 


343 

386 

453 

(100) 

12.5 

17  3 

.       130 

.       151 

62 

134 
187 
65 

162 

208 

83 

(36) 
(46) 
(18) 

3.2 

21.0 

4.8 

20.7 
10.8 
28.  8 

731 

1788 

848 

(100) 

7.7 

7  6 

.        343 

=  386 

453 

(53) 

12.5 

17.4 

247 

275 

(32) 

13  8 

11.2 

61 

80 

(9) 

-1.6 

30.5 

78 

78 

(12) 

21.9 

27.0 

1979 


Percent  increase 


1977        1978  ■ 
actual     actual    Budjet   Percent  1978,77     1979/78 


2.  Capital. 


388 


402 


395 


(47) 


3.6 


-1.7 


Includes    GOP    lending   opera- 
tions!   (120)  (133)  (120)  (14)  (108)  (-9.6) 

(a)  Central  Government 118         100  106  (13)  -15.2  6.4 

(b)  Autonomous  agencies 270  302  289  (34)      11.8  -4.4 


Deficit. 


-388      -402      -395 


1.  Gross  borrowing 497  807 

2.  Less  repayments -235      -235 


3.  Net  borrowing 

4.  Other  financial  sources  (estimate)'.. 

5.  Change  in  net  assets  (estimate) 


262 
126 


572 


'  Central  Government  budget  plus  capital  outlays  of  autonomous  agencies. 
'As  reported  by  the  GOP;  however,  excludes  J20,0OO,0O0  capitalued  interest  and  $5,000  000 
wan  fees  shown  in  GOP  debt  records. 


!  Mostly  housing  and  agricultural  loans. 

'  Includes  some  repayments  to  GOP  from  its  lending  operations. 

Source:  General  Controller  and  Ministry  of  Planning. 
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TABLE  2.— CURRENT  REVENUES  (CENTRAL  GOVERNMENT),  1977-79 
lOollar  amounts  in  milllonsl 


April  10,  1979 


1977 
actual 

1978 
actual 

1979            F 
Budget  Percent 

ercent 

ncrease 

1977 
act'ial 

1978  ■ 
actual 

1979            F 
Budget   Percent 

'ercent 

ncrease 

978/77 

1979/78 

978/77 

1979/78 

Total 

343.1 

385.9 

452.6 

(100.0) 

12.5 

17.3 

Non 

1. 
2. 

3. 
4. 
5. 

(b)  Domestic  transfers 

(1)  Petroleum 

(2)  Beverage 

(3)  Stamp  taxes 

62.8 

68.7 

73.9 

(16.3) 

9.4 

7.6 

281.0 

321.4 

369.5 

(81.6) 

14.4 

15.0 

....      28.4 

....      12.5 

9.9 

21.2 
14.9 
10.0 
8.2 
14.4 

26.6 
15.8 
12.0 
8.6 
10.9 

(5.9) 
(3.5) 
(2.6) 
(1.9) 
(2.4). 

-25.3 
19.2 
1.0 
9.3 

25  5 

6.0 
20  0 

1    Dirsct  t3x6S 

130.1 

134.3 

162.1 

(35.8) 

3.2 

20.7 

7   R 

4.9 

117.7 

12.0 

120.9 

12.7 

.7 

135.0 
20.5 
6.6 

(29.  8) 
(4.5) 
(1.5). 

2.7 
5.8 

11.7 
61.4 

(5)  Other  indirect 

4.5 

(h\   Prnnaftv 

(c)  Consumer  taxes 

(c)  Other  direct 

4 

32  8 

50.2 

55.0 

(12.2) 

53.0 

9.6 

tax  revenues 

?    IndifACt  taxts 

150  9 

187.1 

207.4 

(45.8) 

24.0 

10.8 

62.1 

64.5 

83.1 

(18.4) 

3.9 

28  8 

Fees 

(a)  Foreijn  trade 

55.3 

68.2 

78.5 

(17.3) 

23.3 

15.1 

....      17.9 

24.0 
2.3 

29.3 
2.9 

6.0 

23.7 

112.5 

31.3 

3.2 

12.4 

(5.3) 

(.5). 

(6.6) 

34.1 

-i.o' 

-1.2 

(1)  Exports 

9.8 

11.2 

57.0 

15.6 
62.9 

(3.4) 
(13.9) 

14.3 
25.3 

39.3 
10.4 

National  lottery 

....      29.6 

24 

(2)  Imports 

45.5 

Tr a  nsfers 

Other 

....       2.9 
9.4 

10.4 

■Estimttid  4th  quarter  receipts  following  Oct.  1,  1979,  treaty  implementation  date. 


Source:  General  Controller  and  Ministry  of  Planning. 


I        TABLE  3 -CURRENT  EXPENDITURES  (CENTRAL  GOVERNMENT),  1977-79 

IDollar  amounts  in  millionsl 


1977 
actual 

1978 
actual 

1979 
Budget   Percent 

Percent 

ncrease 

1977 
actual 

1978 
actual 

1979 
Budget  Percent 

Percent 

ncrease 

1978,'77 

1979/78 

1978  77 

1979/78 

Total ' 

343.1 

'  385. 4 

452.6 

(100.0) 

12.3 

17.4 

6.  Treasury          .  . 

6.2 

7.1 
7.2 
4.8 
3.5 
30.5 
4.7 

8.1 
6.8 
4.9 
3.7 

21.5 
4.7 

29.2 
'80.0 

98.3 

(1.8) 

(1.5) 

(1.1) 

(.8) 

(4.7) 

(1.0) 

(6.4) 

(17.4) 

(22.0) 

14.5 
18.0 
9.1 
29.6 
72.3 
14.6 

14. 1 

ft  1 

-5.5 
2.1 

Ministry  operations 

217.6 

246.7 

274.3 

(59.7) 

13.4 

11.2 

8.  Housing                  

4.4 

2  7 

5.7 
-29.5 

1.  Educition 

76.8 

82.3 
44.6 
34.3 

17.1 
10.6 

85.0 
42.8 
38.3 
17.5 
11.8 

(18.5) 
(9.3) 
(8.3) 
(3.8) 
(2.6) 

7.2 
9.3 
6.2 
3.0 
7.1 

3.3 

-4.0 

11.7 

2.3 

11.3 

10.  Other  ministries 

17.7 

2.  Government  and  justice 

40.8 

11.  General  controller 

4.1 

0 

3.  Health 

32.3 

16.6 

12.  Increase  of  salaries 

4.  Public  works 

Transfers 

Interest 

61.7 

63.8 

61.3 

>77.4 

-.6 
21.3 

30.5 

5.  Agriculture 

9.9 

27.0 

I  Excludes   amortization    of   Central    Government   debt    (1977— $36,200,000;    1978 — 
$87,300,000;  1979— (J51,900,000). 
>SMUble  1.  footnota2. 


>  Includes  increased  salaries  for  doctors,  teachers,  and  low-paid  employees  of  all  ministries. 
'  Roughly  J20,000,000  for  pre-treaty  and  treaty  startup  costs. 
Source;  General  Controller  and  Ministry  of  Planning. 


TABLE  4— CAPITAL  EXPENDITURES  (CENTRAL  GOVERNMENT  AND  AUTONOMOUS  AGENCIES)  1977-79 

(Dollars  amounts  In  mlllionil 


1979 


__  .  Percent  increase 

1977       1978 

actual     actual    Budget  Percent  197877     1979/78 


Total $388.3  $401.9  $394.9  (100.0)        3.5  -1.7 

Central  Government 118.4  99,9  106,3  (26.9)  -15,6  6.4 

Autonomous  agencies 269.9  302.0  288,6  (73,1)      11,9  -4.4 

Lending  operations (119.9)  (133. 1)  (120  3)  (30,5)    (11,0)  -9.6 

Economic  sector 274.2  278.4  251,9  (63. 8)        Ts  ^gTs 

Central  Government 57.5  79.9  59,2  (15  0)      39,0  -25.9 

Autonomous  agency 216.7  198.5  192.7  (48.8)     -8  4  -2.9 

Lending (35.8)  (52.4)  (65.6)  (16  6)    (46.4)  25.2 

1.  Commerce  industry 108.2  59,5  318  (8.1)  -45.0  -46  5 

Central  Government 11.9  20.3  ,5  (.2)      70.6  -97.5 

Autonomous  agencies 96.3  39.2  31,3  (7.9)  -59,3  -20,1 

Unding (1.3)  (6.8)  (15  6)      (4  2) 144.1 

2.  AgricoKura HI  57?  1  60l  (15,3)      43,5  sl 

Ctntral  Government 4.8  11.5  6.6  (17)    139,6  -42.6 

Autonomous  agencies 35.0  45.6  53.7  (13,6)      30,3  17.8 

Landing (34.5)  (45.6)  (49.0)  (12  4)     (30  3)  7.5 

3.  Elactrkity 6l74  6779  7^4  (18.3)      10.6  Ti 

Cantral  Governmant 10.5  7.8  -25.7  

Autonomous  agencies 50.9  60.1  72.4  (18,3)      18.1  20.5 

4.  Transport sTl  eiTi  65.7  (16.6)      2ol  ^To 

C«Btral  Government 30.3  40.3  52.1  (13.2)      33.0  29.3 

Autononmis  agencies 27.8  29.6  13.6  (3.4)       6.5  -54.0 


1979 


Percent  Increase 

1977       1978 

actual     actual    Budget  Percent  1978/77     1979/78 


5.  Communications:  Autonomous  agencies.  6.7  24.0  21.7       (5.5)  9.6 

Social  sector 9^1  ioTs  i/To  (24.6)       Ti  ^ 

Central  Government 51.7  10.9  19.5       (5.0)  -72.9  78.9 

Autonomous  agencies 44.7  90.9  77.5  (19.6)    103.4  -14.7 

Lending (84.1)  (80.7)  (53.2)  (13.5)  (-4.0)  -34.1 

1.  Housing 7i74  tTs  iTs  (12.0)     -4.9  -36.7 

Central  Government 46.4  0  

Autonomous  agencies 33.0  75.5  47.5  (12.0)    128.8  -36.7 

Lending (79.4)  (75.5)  (47.5)  (12.0)  (-4.9)  -36.7 

2.  Health 42.7  117.1  8.2         11.7      25.4  (6.4) 

Central  Government 2.0  3.  S  5.6       (1.4)      75.0  60.0 

Autonomous  agencies 6.2  8.2  19.8       (5.0)      32.3  141.5 

3.  Education 8.8  14.6  24.1        (6.2)      65.9  65. 1 

Central  Government 3.3  7.4  13.9       (3.6)    124.2  87.8 

Autonomous  agnecies 5.5  7.2  10.2        (2.6)      30.9  41.7 

Lending (4.7)  (5.2)  (5.7)      (1.4)     (10.6)  9.6 

Other 17.7  21.7  46.0  (11.6)      22.6  112.0 

Central  Government 9.2  9.1  27.6       (7.0)    -1.1  203.3 

Autonomous  agencies 8.5  12.6  18.4       (4.6)      48.2  46.0 

Lending (1.5)         (.4)  


Soum:  GtMrai  Controilar  and  Ministry  of  Plannlai. 
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GENERAL  LEAVE 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  be 
permitted  to  extend  their  remarks  and 
to  include  therein  extraneous  material 
on  the  subject  of  the  special  order  speech 
today  by  the  gentleman  from  Arizona 
(Mr.  Udall)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Addabbo,  for  today,  on  account  of 
death  in  family. 

Mr.  Pepper  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  death 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,   was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
eous  material : ) 

Mr.  GoLDWATER,  for  10  minutes,  today. 

Mr.  Green,  for  10  minutes,  today. 

Mr.  Collins  of  Texas,  for  20  minutes, 
today. 

Mr.  Grassley,  for  10  minutes,  today. 

Mr.  Kemp,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Danielsoni  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Ms.  HoLTZMAN,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  LaFalce,  for  10  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  BoNKER,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  Reuss,  for  10  minutes,  today. 

Mr.  Ashley,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  Conyers,  for  5  minutes,  today. 

Mr.  Swift,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes,  today. 

Mr.  Hall  of  Texas,  for  5  minutes, 
today. 

Mr.  Harris,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  LuNDiNE,  for  5  minutes,  today. 

Mr.  DiNGELL,  for  5  minutes,  today. 

Mr.  DoDD,  for  5  minutes,  today. 

Mr.  MiKVA,  for  5  minutes,  today. 

Mr.  Cavanaugh,  for  5  minutes,  today. 

Mr.  Albosta,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 


EXTENSION    OP    REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Alexander,  and  to  Include  extra- 
neous matter  notwithstanding  the  fact 


that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $2,219. 

Mr.  Hansen,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,062. 

Mr.  Panetta,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,158. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lewis)  and  to  include  ex- 
traneous matter : ) 

Mr.  Dougherty. 

Mr.  Bob  Wilson  in  three  instances. 

Mr.  Green. 

Mr.  Solomon. 

Mr.  Paul  in  four  instances. 

Mr.  Anderson  of  Illinois. 

Mr.  Rudd. 

Mr.  Findley  in  two  instances. 

Mr.  LoTT. 

Mr.  Oilman  in  five  instances. 

Mr.  Myers  of  Indiana. 

Mr.  Railsback. 

Mr.  Kemp. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  HiLLis. 

Mr.  Evans  of  Delaware. 

Mr.  Stockman. 

Mr.  Michel  in  three  instances. 

Mr.  Gingrich. 

Mr.  QUAYLE. 

Mr.  Coleman. 

Mr.  CONTE. 

Mrs.  Fenwick. 

Mr.  Wylie. 

Mr.  Hagedorn  In  three  instances. 

Mr.  Hansen  in  five  instances. 

(The  following  Members  lat  the  re- 
quest of  Mr.  Danielsoni  and  to  include 
extraneous  matter : ) 

Mr.  Guarini. 

Mr.  Van  Deerlin  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  Garcia. 

Mr.  Ertel  in  two  Instances. 

Ms.  MiKULSKI. 

Mr.  Kildee. 
Mr.  Ullman. 
Mr.  Duncan  of  Oregon. 
Mr.  Roe. 
Mr.  Carr. 

Mr.  Murphy  of  New  York. 
Mr.  St  Germain. 
Mr.  Fauntroy. 
Mr.  Dodd. 
Mr.  Addabbo. 
Mr.  Hamilton. 
Mr.  Edgar  in  two  instances. 
Mr.  Swift. 

Mr.  LaFalce  in  two  instances. 
Mr.  John  L.  Burton. 
Mr.  Pease. 

Mr.  BoNKER  in  two  instances. 
Mr.  Jacobs. 
Mr.  LowRY. 
Mr.  NowAK. 

Mr.  Harkin  in  three  instances. 
Mr.  Sabo. 

Mr.  MooRHEAD  of  Pennsylvania  in  fiv 
instances. 
Mr.  Shelby. 

Mr.  White  in  four  instances. 
Mr.  Traxler  in  two  instances. 
Mr.  Stump. 
Mr.  Hanley. 


Mr.  Gudger. 

Mr.  Applegate  in  two  instances. 

Mr.  Akaka. 

Mr.  Fascell  in  two  instances. 

Mr.  Weiss. 

Mr.  Santini. 

Mr.  Reuss. 

Mr.  Richmond. 

Mr.  Roybal. 

Mr.  Waxman. 

Mr.  Bennett  in  two  instances. 

Mr.  Ottinger. 

Mr.  McDonald  in  three  instances. 

Mr.  Ambro. 

Mr.  Wolff. 

Mr.  Cavanaugh. 


SENATE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and.  under  the 
rule,  referred  as  follows: 

S.  450,  An  act  to  Improve  the  administra- 
tion of  Justice  by  providing  greater  discre- 
tion to  the  Supreme  Court  In  selecting  the 
cases  it  will  review,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary; 

S.  869,  An  act  to  amend  section  207  of  title 
18,  United  States  Code;  to  the  Committee 
on  the  Judiciary;  and 

S,J,  Res,  61,  Joint  resolution  to  authorize 
the  President  to  issue  a  proclamation  desig- 
nating the  week  beginning  May  20  through 
May  26,  1979,  as  "National  Oceans  Week'',  to 
fi"  Committee  on  Post  Office  and  Civil  Serv- 
ice. 


JOINT  RESOLUTION  PRESENTED 
TO  THE  PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  April  9,  1979,  pre- 
sent to  the  President,  for  his  approval, 
a  joint  resolution  of  the  House  of  the 
following  title: 

H.J.  Res  283  Reaffirming  the  U.S.  commit- 
ment to  the  North  Atlantic  Alliance. 


ADJOURNMENT 


Mr.  DANIELSON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  Pursuant 
to  the  provisions  of  House  Concurrent 
Resolution  99  of  the  96th  Congress,  the 
Chair  declares  the  House  adjourned  until 
12  o'clock  noon  on  Monday,  April  23, 
1979. 

Thereupon  lat  5  o'clock  and  23  min- 
utes p.m. I,  pursuant  to  House  Concur- 
rent Resolution  99,  the  House  adjourned 
until  Monday,  April  23,  1979,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  2  of  rule  XXTV,  executive 
commimications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1241.  A  letter  from  the  Director,  OfBce  of 
Management  and  Budget.  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  April  1.  1979.  pursuant  to 
section  1014(e)  of  Public  Law  93-344  (H.  Doc 
No.  96-96);  to  the  Committee  on  Appropria- 
tions and  ordered  to  b«  printed. 
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1342.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  HUD  rehabilitation  and  home- 
ownership  programs,  as  requested  by  the  con- 
ference report  on  the  Housing  and  Com- 
munity Development  Amendments  of  1978; 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

1343.  A  letter  from  the  Acting  Adminis- 
trator, Agency  for  International  Develop- 
ment. Department  of  State,  transmitting  the 
third  annual  report  on  the  famine  preven- 
tion and  freedom  from  hunger  program,  pur- 
suant to  section  300  of  the  Foreign  Assistance 
Act  of  1961.  as  amended;  to  the  Committee 
on  Foreign  Affairs. 

1244.  A  letter  from  the  Assistant  Adminis- 
trator for  Legislative  Affairs.  Agency  for  In- 
ternational Development,  Department  of 
State,  transmitting  notice  of  a  proposed  in- 
crease in  the  funding  level  of  the  Agency's 
fiscal  year  1979  program  In  Peru,  pursuant  to 
section  6S3(b)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended:  to  the  Committee  on 
Foreign  Affairs. 

I34S.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  US.C. 
113b(a):  to  the  Committee  on  Foreign 
Affairs. 

1246.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  draft 
of  proposed  legislation  to  amend  chapter  25 
of  title  44.  United  States  Code,  to  provide  an 
authorization  for  the  National  Historical 
Publications  and  Records  Commission  pro- 
granu  and  for  other  purposes;  to  the  Com- 
mittee on  Oovernment  Operations. 

1247.  A  letter  from  tlie  Records  Officer. 
Legal  Services  Corporation,  transmitting  a 
report  on  the  Corporation's  activities  under 
the  Freedom  of  Information  Act  during  cal- 
endar year  1978,  pursuant  to  5  USC  552 
(d):  to  the  Committee  on  Oovernment  Op- 
erations. 

1248.  A  letter  from  the  Assistant  Secretary 
of  Commerce  for  Administration,  transmit- 
ting notice  of  a  proposed  new  records  sys- 
tem, pursuant  to  5  USC.  552afo);  to  the 
Committee  on  Government  Operations. 

1249.  A  letter  from  the  Director.  Office  of 
Management  Services.  Finance  Group,  US 
Postal  Service,  transmitting  notice  of  a  pro- 
posed new  records  system,  pursuant  to  5 
U.SC.  5S2a(ol ;  to  the  Committee  on  Oovern- 
ment Operations. 

1380.  A  letter  from  the  Clerk.  US.  Court  of 
Claims,  transmitting  a  copy  of  the  court's 
Judgment  order  In  docket  Nos.  182  and  182- 
A.  The  Fort  Sill  Apache  Tribe  v  The  United 
State$;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1281.  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  notice 
of  a  meeting  relating  to  the  International 
energy  program  to  be  held  on  April  24  and 
28.  1979,  In  Paris.  France;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

1282.  A  letter  from  the  Attorney  General, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Speedy  Trial  Act  of  1974;  to  the 
Committee  on  the  Judiciary. 

1253.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  limit  the 
service  of  clvU  process  by  US  marshals;  to 
the  Committee  on  the  Judiciary 

1254.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  In  the  cases  of  certain  aliens 
found  admissible  to  the  United  States,  pur- 
suant to  section  212fa)  (28)  (I)  (11)  of  the 
Immigration  and  Nationality  Act;  to  the 
Committee  on  the  Judiciary. 

1258.  A  letter  from  the  national  secretary- 
treasurer.  Sons  of  Union  Veterans  of  the 
Civil  War.  transmitting  the  annual  report 
and  audit  of  the  organization  for  the  year 


ended  June  30,  1978.  pursuant  to  section  16 
of  the  act  of  August  20,  1954,  and  section  3 
of  Public  Law  88-504.  respectively;  to  the 
Committee  on  the  Judiciary. 

1256  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  her  recommendations  on 
the  seventh  annual  report  of  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere, pursuant  to  section  4(b)  of  Public 
Law  95-63,  together  with  a  further  report  on 
actions  taken  on  the  recommendations  con- 
tained In  the  committees  sixth  annual  re- 
port, pursuant  to  section  6(b)  of  the  Federal 
Advisory  Committee  Act;  to  the  Comml*;tee 
on  Merchant  Marine  and  Fisheries. 

1257  A  letter  from  the  Acting  Secretary 
of  Commerce,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropriations 
to  carry  out  the  Endangered  Species  Act  of 
1973,  as  amended,  through  fiscal  year  1982; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

1258  A  letter  from  the  Secretary  of  Trans- 
portation, transmuting  the  eighth  annual 
report  on  the  special  bridge  replacement 
program,  pursuant  to  23  USC.  144:  to  the 
Committee  on  Public  Works  and  T:-anspor- 
tatlon. 

1259  A  letter  from  the  Secretary  of  HeaUh. 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  tne  Social 
Security  Act  to  Improve  the  ability  of  Slates 
and  political  subdivisions  to  secure  support 
from  absent  parents  for  children  receiving 
AFDC,  and  in  certain  cases  the  parent  with 
whom  the  child  Is  living,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  anl  Means 

1260.  A  letter  from  the  Comptrol'.er  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  effectiveness  of  OSHA's  coniplalnf 
procedures  (HRD-79-48.  April  0,  1979): 
Jointly,  to  the  Committees  on  Government 
Operations  and  Education  and  Labor. 

1261.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Department  of  Energy's  efforts 
to  develOD  and  commercialize  electric  vehi- 
cles (EMD-79-6.  April  9.  1979);  Jointly,  to 
the  Committees  on  Government  Operations, 
and  Science  and  Technology 


REPORTS  OF  COMMTTTFFS  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xin,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr  MOORHEAD  of  Pennsvlvania:  Com- 
mittee of  conference  Conference  report  on 
HR  2283  (Rept.  No.  96-93)  Ordered  to  be 
printed 


SUBSEQUENT  ACTION  ON  BILLS 
INITIALLY  REFERRED  UNDER 
TIME    LIMITATIONS 

Under  clause  5  of  rule  X,  the  following 
action  was  taken  by  the  Speaker: 

Referral  of  the  bill  (HR  1716)  to  Imple- 
ment the  Panama  Canal  Treaty  of  1977  and 
related  agreements,  and  for  other  purposes, 
to  the  Committees  on  Foreign  Affairs,  the 
Judiciary,  Post  Office  and  Civil  Service,  and 
Merchant  Marine  and  Fisheries  extended  for 
an  additional  period  ending  not  later  than 
April  11,  1979 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clau.se  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred  as 
follows : 

BvMr  ANNUNZIO: 

H  R  3552  A  bill  to  amend  the  Electronic 
Fund  Transfer  Act  to  provide   that   notice 


given  by  a  consumer  to  a  financial  Institu- 
tion regarding  an  unauthorized  electronic 
fund  transfer  shall  take  effect  upon  the 
proper  dispatch  or  mailing  of  such  notice 
and  not  upon  the  receipt  of  such  notice,  and 
for  other  purposes;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

H.R.  3553.  A  bill  to  amend  the  Truth  in 
Lending  Act  to  facilitate  compliance  with 
such  act,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  BIAGOI: 
HR.  3564.  A  bill  to  amend  title  IV  of  the 
Higher  Education  Act  of  1965  to  prevent  a 
decrease  In  the  availability  of  student  loans 
during  periods  of  high  Interest  rates;  to  the 
Conunlttee  on  Education  and  Labor. 

HR.  3555.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  that  an  in- 
dividual who  Is  unable  to  care  for  his  or  her 
personal  needs  without  assistance  shall  be 
eligible  as  a  disabled  person  (even  though 
employable)  for  the  services  of  a  home  health 
aide  under  the  applicable  State  plan  ap- 
proved under  such  title;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

By  Mr.  BLANCHARD  (for  himself,  Mr, 
MiNETA,  and  Mr.  Jeffords)  : 
H.R.  3556  A  bill  to  provide  for  an  acceler- 
ated program  to  be  carried  out  by  the  De- 
partment of  Energy,  with  the  support  of  the 
National  Aeronautics  and  Space  Adminis- 
tration and  other  Federal  agencies,  of  wind 
energy  research,  development,  and  demon- 
stration; to  the  Committee  on  Science  and 
Technology. 

By  Mr.  JEFFORDS  (for  himself,  Mr. 
BLANCHARD,  and  Mr.  Mineta)  : 
H.R.  3557.  A  bill  to  provide  for  an  acceler- 
ated program  to  be  carried  out  by  the  De- 
partment of  Energy,  with  the  support  of  the 
National  Aeronautics  and  Space  Administra- 
tion and  other  Federal  agencies,  of  wind 
energy  research,  development,  and  demon- 
stration; to  the  Committee  on  Science  and 
Technology. 

By  Mr.  MINETA  (for  himself,  Mr 
BLANCHARD,  and  Mr.  Jeffords)  : 
HR.  3558.  A  bill  to  provide  for  an  acceler- 
ated program  to  be  carried  out  by  the  De- 
partment of  Energy,  with  the  support  of  the 
National  Aeronautics  and  Space  Administra- 
tion and  other  Federal  agencies,  of  wind 
energy  research,  development,  and  demon- 
stration; to  the  Committee  on  Science  and 
Technology. 

ByMr.  COELHO: 
H.R.  3559.  A  bill  to  amend  the  act  of  May 
27,  1930,  to  expand  the  emergency  authority 
of  the  Secretary  of  Agriculture  regarding 
persons  who  are  lost,  seriously  111.  Injured,  or 
who  die  within  the  national  forest  system, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

By   Mr.   DELLUMS    (for   himself,   Mr. 
Bauman,  Mr.  Kemp,  Mr.  McKinnet, 
Mr.   Faxjntrot,    Mr.    Moffett,    Mrs. 
Holt,  Mr.  Digcs,  Mrs.  Spellman,  and 
Mr.  Leland)  : 
HR.  3560.  A  bill  to  establish  an  actuarially 
sound  basis  for  financing  retirement  benefits 
for  police  officers,  firefighters,  teachers,  and 
Judges  of  the  District  of  Columbia  and  to 
make  certain  changes  in  such  benefits;  to  the 
Committee  on  the  District  of  Columbia. 
ByMr.  DICKS: 
H.R.  3561.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  waive  In  certain 
cases  the  residency  requirements  for  deduc- 
tions   or    exclusions    of    Individuals    living 
abroad;    to    the    Committee    on    Ways    and 
Means. 

By    Mr.    FLORIO     (for    himself,    Mr. 

AtjCoin.   Mr.   BuRGENEit,   Mr.   Evans 

of     Delaware,     Mr.     Harska,     Mr. 

HoRTON,  Mr.  Howard,  Mr.  La  Falce, 

Mr.  Lent,  Mr.  McHtjch,  Mr.  Nowax. 

Mr.  Patten,  and  Mr.  Rinaldo)  : 

HR.  3562,  A  bill  to  repeal  section  3402 (q) 

of  the  Internal  Revenue  Code  of  1954  which 

requires,  for  income  tax  purposes,  amounts 
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to  be  withheld  from  certain  gambling  win- 
nings; to  the  Committee  on  Ways  and  Means. 
By  Mr.  FUQUA: 
H.R.  3563.  A  bill  to  amend  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of  1977 
to  provide  that  the  provisions  of  such  act 
shall  not  apply  to  stone  mining  operations 
or  to  sand  and  gravel  mining  operations;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  GIBBONS: 
H.R.  3564.  A  bill  to  require  all  educational 
admissions   testing    conducted   through    In- 
terstate commerce,  and  all  occupational  ad- 
missions testing  (Which  affects  commerce)  to 
be  conducted  with  sufficient  notice  of  test 
subject  matter  and  test  results,  and  for  other 
purposes;    to   the   Committee   on   Education 
and  Labor. 

By  Mr.  GUARINI : 
HR.  3565,  A  bill  to  amend  the  Tariff  Sched- 
ules of  the  United  States  to  provide  a  tem- 
porary suspension  of  the  duty  on  certain 
alloys  of  cobalt;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HAMMERSCHMIDT: 
HR,  3566,  A  bill  to  amend  the  Saccharin 
Study  and  Labeling  Act  to  extend  from  18 
to  36  months  the  period  during  which  the 
Secretary  of  Health,  Education,  and  Welfare 
may  not  take  certain  action  restricting  the 
continued  use  of  saccharin  as  a  food,  drug, 
and  cosmetic;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce, 

By  Mr,  HALL  of  Texas  (for  himself,  Mr. 
MoLi.oH.^N,  Mr,  Shelby,  Mr.  Vander 
Jact,  Mr  Broyhill.  Mr,  Moorhead  of 
California,  Mr,  Abdnor.  Mr.  Addabbo. 
Mr  Akaka,  Mr  Albosta,  Mr,  Alex- 
ander, Mr  Ambro,  Mr.  Andrews  of 
North  Carolina.  Mr,  Andrews  of 
North  Dakota.  Mr.  Anthony,  Mr. 
Applecate.  Mr.  Archer,  Mr,  Ash- 
brook,  Mr  Aspin,  Mr,  Atkinson, 
Mr,  Badham,  Mr  Bafalis,  Mr,  Bailey, 
Mr,  Barnard,  Mr,  Bevill.  Mr,  Biaggi. 
Mr,  BLANCHARD,  Mr,  Bonior  of 
Michigan,  Mr  Bonker.  Mrs,  Bou- 
QU'Ri,  '^Tr  Bow^N,  Mr,  Breaux,  Mr, 
Brinkley,  Mr,  Brodhead.  Mr.  Brooks. 
Mr  3r.o-vN  of  C'll'ornla.  Mr.  Bu- 
chanan, Mr,  Burcener.  Mr.  Butler, 
Mr,  Campbell.  Mr,  Carney,  Mr. 
Chappell.  Mr,  Cheney,  Mrs,  Chis- 
HOLM,  Mr,  Clausen,  Mr,  Clay.  Mr. 
Clinger.  Mr,  Coelho.  Mr.  Collins  of 
Texas.  Mr.  Con.able.  Mr.  Corcoran. 
Mr.  Coughlin.  Mr.  Daniel  B  Crane. 
Mr,  Robert  W  Daniel,  Jr..  Mr,  Au- 
CoiN,  Mr  Daschle,  Mr.  Davis  of 
South  Carolina,  Mr,  de  la  Garza,  Mr. 
Dellums.  Mr  Derrick,  Mr.  Devine, 
Mr  Dickinson,  Mr.  Dicks,  Mr,  Dixon, 
Mr,  Dornan.  Mr,  Dougherty.  Mr, 
Downey,  Mr,  Duncan  of  Tennessee. 
Mr,  Edgar.  Mr.  Edwards  of  Alabama, 
Mr.  Emery.  Mr,  English,  Mr,  Ertel, 
Mr,  Evans  of  Georgia,  Mr.  Evans  of 
Delaware,  Mr.  Fazio.  Ms.  Perraro, 
Mr.  Fish,  Mr.  Flippo.  Mr.  Flood,  Mr. 
Florio,  Mr.  Foley,  Mr.  Ford  of  Mich- 
igan, Mr.  Forsythe,  Mr.  Fountain, 
Mr.  Fowler,  Mr.  Frenzel,  Mr  Fuqua, 
Mr,  Garcia,  Mr,  Gaydos.  Mr.  Gep- 
hardt. Mr,  Gibbons.  Mr,  Oilman.  Mr, 
Oincrich,  Mr.  Oinn,  Mr.  Glickman. 
Mr.  GooDLiNG,  Mr.  Gradison.  Mr 
OsAMM,  Mr.  Grassley.  Mr.  Gray,  Mr 
Orisham,  Mr.  GuDGER,  Mr.  Guyer, 
Mr.  Hageoorn,  Mr.  Hamilton.  Mr 
Eamce,  Mr.  Hanley,  Mr.  Harkin,  Mr. 
Hawkins,  Mr.  Hefner,  Mr.  High- 
tower,  Mr.  Hillis,  Mr.  Hinson,  Mr. 
Holland.  Mr.  Hollenbeck,  Mrs.  Holt, 
Mr.  Hopkins,  Mr.  Horton,  Mr,  How- 
ard, Mr.  Hubbard,  Mr.  Huckaby,  Mr. 
Hutto,  Mr.  Hyde,  Mr.  Ichord,  Mr. 
Ireland.  Mr.  Jeffries,  Mr  Jenkins, 
Mr.  Jenrette,  Mr.  Johnson  of  Cali- 
fornia, Mr.  Jones  of  Tennessee.  Mr, 
Jones  of  North  Carolina,  Mr.  Kazen, 


Mr.  Kelly,  Mr.  Kemp,  Mr.  Kildee,  Mr, 
Kindness,  Mr,  Kramer,  Mr.  LaFalce, 
Mr  Latta.  Mr,  Leach  of  Louisiana, 
Mr.  Leath  of  Texas.  Mr.  Lederer.  Mr. 
Lee.  Mr.  Lehman.  Mr,  Leland,  Mr, 
Lent.  Mr,  Levitas.  Mr.  Loeffler, 
Mr.  Long  of  Louisiana,  Mr.  Lott,  Mr, 
LowRY.  Mr,  Lu.TAN,  Mr.  Lundine,  Mr 
LUNGREN,  Mr,  McCloskey,  Mr,  Mc- 
Cormack,  Mr,  McDonald,  Mr,  Mc- 
Ewen,  Mr,  MrHvrcK,  Mr  McKay,  Mr, 
McKiNNEY,  Mr,  Madican,  Mr,  Marks, 
Mr,  Marlenee,  Mr,  Marriott,  Mr, 
Martin,  Mr,  Mathis,  Mr,  Mattox,  Mr. 
Mavroules,  Mr.  Mazzoli,  Mr.  Miller 
of  Ohio,  Mr.  MrrcHELL  of  New  York. 
Mr.  MOAKLEY,  Mr,  Montgomery,  Mr, 
MooRE,  Mr,  Murphy  of  Pennsylvania, 
Mr,  Murphy  of  New  York,  Mr,  Mur- 
phy of  Illinois,  Mr,  Murtha,  Mr. 
Myers  of  Indiana.  Mr.  Myers  of 
Pennsylvania.  Mr.  Nedzi.  Mr.  Nolan. 
Mr.  NowAK,  Mr  O'Brien.  Mr  Ottin- 
GER.  Mr.  Patten.  Mr.  Paul.  Mr  Pep- 
per. Mr,  Perkins.  Mr,  Peyser.  Mr. 
Pickle.  Mr.  Price.  Mr.  Pursell,  Mr. 
QuiLLEN,  Mr.  Rahall.  Mr.  Richmond. 
Mr.  Rinaldo.  Mr.  Roberts,  Mr  Rob- 
inson, Mr.  Roe.  Mr.  Rose.  Mr  Rudd, 
Mr.  Sawyer.  Mr.  Sebelius.  Mr.  Sen- 

SENBRENNER.    Mr.    SHARP.    Mr.    SHUM- 

WAY.   Mr,   Shuster.   Mr,   Slack.   Mr. 
Solomon,  Mrs,  Spellman,  Mr.  Spence, 
Mr,  Stangeland,  Mr  Steed.  Mr,  Sten- 
HOLM,  Mr.  Stockman.  Mr.  Stratton. 
Mr.  Stump.  Mr.  Symms.  Mr.  Synar. 
Mr.  Tauke,  Mr   Taylor,  Mr.  Traxler, 
Mr.  Treen,  Mr.  Trible.  Mr  Van  Deer- 
LiN,   Mr.   Vento.   Mr.   Volkmer,   Mr. 
Walker,   Mr,  Watkins.  Mr    Weaver, 
Mr,    White,    Mr,    WHriEHCRST,    Mr, 
Whitley,  Mr,  Whitt^ker,  Mr,  Wnrr- 
TEN.  Mr,  Williams  of  Ohio,  Mr,  Bob 
Wilson,    Mr.     Charles    Wilson    of 
Texas.    Mr     Charles    H.    Wilson    of 
California,  Mr.  Winn,  Mr  Wolff,  Mr. 
Wright,  Mr,  Wvatt,  Mr,  Wylie,  Mr, 
Yatron.   Mr,   Young  of  Alaska,   Mr, 
Y'ouNc   of   Missouri.    Mr,    Zeferetti. 
Mr.   Panetta.   Mr,   Rttter,   Mr,   Ros- 
tenkowski,  Mr   Fascell,  Mr,  Rous- 
selot,  Mr,  Boner  of  Tennessee.  Mr. 
Snyder.    Mr,    Hammerschmidt,    and 
Mr  Coleman)  : 
H  R,    3567,  A    bin    to   Clarify   the   circum- 
stances undsr  which  territorial  provisions  In 
licenses  to  manufacture,  distribute,  and  sell 
trademarked  soft  drink  products  are  lawful 
under  the  antitrust  laws;  to  the  Committee 
on  the  Judlclarv 

By  Mr,  HILLIS: 
HR,  3568  A  bill  to  establish  a  commis- 
sion to  review  certain  regulations  relating 
to  aviation  for  the  purpose  of  Insuring  that 
the  Interests  of  all  persons  Involved  In 
aviation  In  the  United  States  are  represented 
In  the  process  of  Issuing  the  regulations,  and 
for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation, 

HR,  3669.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  Federal 
Meat  Inspection  Act,  and  the  Poultry  Pro- 
ducts Inspection  Act  to  broaden  the  dlscre- 
tlOT  of  the  Secretary  of  Health,  Education, 
and  Welfare  and  the  Secretary  of  Agriculture 
regarding  certain  substances  found  to  In- 
duce cancer  In  animals;  Jointly,  to  the  Com- 
mittee on  Acrlculture  and  Interstate  and 
Foreign  Commerce. 

By    Mr.    HORTON     (for    himself,    Mr. 
Brooks,  Mr,  Steed,  and  Mr  Preyer)  : 
HR,  3570,  A  bill  to  Improve  the  economy 
and  efficiency  of  the   Government   and  the 
private  sector  by  Improving  Federal  Informa- 
tion management,   and   for  other   purposes; 
to  the  Committee  on  Government  Operations. 
By  Mr,  JACOBS: 
HR,  3571,  A  bill  to  eliminate  the  exemp- 
tion  for  Congress  or  for  the  United   States 
from  the  application  of  certain  provisions  of 


Federal  law  relating  to  employment,  privacy, 

and  social  security,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Education  and 
Laoor,  Oovernment  Operailons.  and  Ways  and 
Means. 

By  Mr.  LLOYD: 
H.R.  3572.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  credit 
against  Income  taxes  for  expenses  Incurred 
as  a  result  of  an  income  tax  audit,  in  any 
case  In  which  the  taxpayer  Is  not  liable  for 
more  taxes  as  the  result  of  such  audit;  to  the 
Committee  on  Ways  and  Means. 

By  Mr  LUKEN  (for  himself  and  Mr. 
Mica)  : 
H  R.  3573.  A  bill  to  clarify  the  sUtus  of  ter- 
ritorial provisions  In  licenses  to  manufac- 
ture, distribute,  and  sell  trademarked  soft 
drink  products,  to  protect  the  environment 
from  adverse  effects  which  would  result  from 
the  elimination  of  returnable,  reflllable  bot- 
tles, and  for  other  purposes;  Jointly,  to  the 
Committees  on  the  Judiciary,  and  Interstate 
and  Foreign  Commerce 

By  Mr  Mcdonald- 

H,R,  3574.  A  bill  to  limit  the  authority  of 
the    Secretary    of    Health.    Education,    and 
Welfare  with  respect  to  regvUatlon  of  vita- 
min   and    mineral    products    for    over-the- 
counter  human   use:    to   the   Committee  on 
Interstate  and  Foreign  Commerce, 
ByMr,  MATTIIS: 
HR,  3575,  A  bill  to  provide  the  Secretary 
of  Agriculture  with  flexibility  In  the  Imposi- 
tion of  marketing  penalties  for  peanuts;  to 
the  Committee  on  Agriculture, 
BvMr,  MICA: 
HR    3576,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  suspend  the  Impo- 
sition of  Interest  on  deficiencies  of  income 
tax  which  resvilt  from  erroneous  assistance 
given  by  the  Internal  Revenue  Service,  and 
for   other   purposes:    to   the   Committee   on 
Ways  and  Means. 

By  Mr  MURPHY  of  New  York  (for  him- 
self and  Mr  Pritchard)  : 
HR.  3577.  A  bill  to  amend  the  National 
Advisory  Committee  on  Oceans  and  Atmos- 
phere Act  of  1977  to  authorize  appropriations 
to  carry  out  the  provisions  of  such  act  for 
fiscal  years  1980  and  1981,  and  for  other  pur- 
poses: to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By  ^Tr.  MURPHY  of  New  York  (for  him- 
self,   Mr.    Addabbo,    Mr.    Akaka,    Mr. 
Badham,    Mr,    Biaggi,    Mr     Corrada. 
Mr    Dornan,  Mr    Evans  of  Delaware, 
Mr   Evans  of  the  Virgin  Islands.  Mr 
Fazio,  Mr    Flood,  Mr,  Hawkins.  Mr 
Hughes   Mr   Jenrette,  Mr   Lagomar- 
siNo.  Mr    Madican.  Mr    Patten,  Mr 
Pepper.   Mr     Perkins,   Mr    Roe,    Mr, 
Scheuer,  Mr   Simon,  Mr    Stack,  Mr, 
Winn,  and  Mr    Zeferetti)  : 
HR     3578     A    bill    to    amend    Public    Law 
85-455  to  authorize   and   request  the  Presi- 
dent to  proclaim  annually  the  7-day  period 
beginning  June  1  as  "National  Safe  Boating 
Week";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

ByMr.  NICHOLS: 
HR   3579   A  bill  to  amend  section  1331  (c> 
of  title  10.  Unl">d  St^tps  Cqi^p   to  allow  cer- 
tain otherwise  Ineligible  reservists  to  become 
elltrlble   for  retire   nay    and   for  other   pur- 
poses; to  the  Committee  on  Armed  Services. 
By  Mr.   NOLAN    (for  himself   and   Mr 
Grassley)  : 
HR    3580    A  bill  to  provide  for  establish- 
ment and  coordination  of  rural  development 
poUov  and  to  extend  for  2  v(>ar.<;  the  author- 
l7Ptlon    of   apnroDrlatlons    for   carrvlng    out 
title  V  of  the  Rural  Development  Act  of  1972: 
to  the  Committee  on  Agriculture. 
BvMs   OAKAR: 
HR   3581.  A  bin  to  amend  the  Atomic  En- 
ergy Act  of  1954  to  provide  that  no  licenses 
for  the  construction  or  oneratlon  of  nuclear 
reactors  at  nuclear  powerplants  shall  be  is- 
sued or  renewed  until  completion  of  a  study 
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of  the  safety  of  such  plants  by  the  Office  of 


ByMr.  WEISS: 


and  express  wishes  ot  the  taxpayers  of  the 


April  10,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


8107 


-  -,L_ .a  *-v.  « 


,»v«  *x^A/4ii/<fe /<nmniv  uritb       cArR  servlcfts  to  undocumented  Allens:  to  the      bulldlne.   real   estate   and   martsrajr^  lending 


8106 


CONGRESSIONAL  RECORD  — HOUSE 


April  10,  1979 


of  the  safety  of  such  plants  by  the  Offlce  of 
Technology  Assessment,  and  to  amend  the 
Energy  Reorganization  Act  of  1974  to  provide 
that  the  Secretary  of  Energy  shall  not  con- 
struct nuclear  waste  disposal  facilities  with- 
in or  near  to  densely  populated  areas:  Joint- 
ly, to  the  Committees  on  Interior  and  Insular 
Affairs  and  Interstate  and  Foreign  Com- 
merce. 

ByMr.  OTTINQER: 
H.R.  3582.  A  bill  respecting  the  continued 
use  of  saccharin  as  a  food  additive,  drug,  and 
cosmetic;    to   the   Committee   on   Interstate 
and  Foreign  Commerce. 

By   Mr.    PERKINS    (for    himself,    Mr. 
Hawkins,  and  Mr.  Jotords)  : 
H.R.  3683.  A  bill  to  amend  title  II  of  the 
Comprehensive    Employment    and    Training 
Act  to  provide  for  the  assessment  of  man- 
power needs  for  the  full  development  of  do- 
mestic energy  resources;   to  the  Committee 
on  Education  and  Labor. 
By  Mr.  PICKLE: 
H.R.  3684.  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  allow  the  Interstate  move- 
ment of  all  meat  food  products  which  are 
processed   by   federally   Inspected  establish- 
ments   and    which    are    derived    from    meat 
which  has  been  slaughtered  or  processed  at 
certain   State-Inspected    establishments;    to 
the  Committee  on  Agriculture. 

H.R.  3686.  A  bill  to  amend  titles  XVI  and 
XIX  of  the  Social  Security  Act  to  discourage 
the  voluntary  divestiture  of  assets  In  oraer 
to  qualify  for  the  supplemental  security  In- 
come   program   or    the    medicaid    program: 
Jointly,    to    the    Committees    on    Ways    and 
Meana  and  Interstate  and  Foreign  Commerce. 
By  Mr.  ROSTENKOWSKI : 
H.R.   3686.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  STAOOEHS  (by  request)  : 
H.R.  3687.  A  bill  to  extend  provisions  of 
the  Noise  Control  Act  of   1972  for  2  years; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  STOKES: 
HJl.  3688.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  remove  the  present 
celling  on  the  contribution  and  benefit  base 
with  a  partial  exemption  from  social  security 
taxes  for  low- income  workers,  to  Increase  the 
minimum  benefit,  to  provide  full  benefits  at 
a  reduced  age  for  members  of  groups  with 
less-than-average  life  expectancy,  to  repeal 
the  earnings  test,  and  to  make  other  Improve- 
ments In  the  old-age.  survivors,  and  disability 
Insurance  programs;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Interstate  and 
Foreign  Commerce. 

ByMr.  8TMM8: 
H.R.  3689.  A  bill  to  amend  title  35.  United 
States  Code,  to  extend  the  patent  term  for 
new  drugs  and  new  animal  drugs:   to  the 
Committee  on  the  Judiciary. 
ByMrlTOALL: 
H.R.  3690.  A  bin  to  amend  the  Controlled 
Substances  Act  of  1970  to  decriminalize  the 
possession  of  marihuana,  and  for  other  pur- 
poses: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  VANDER  JAOT: 
H.R.  3891.  A  bill  to  reduce  temporarily  the 
duty  on  titanium  sponge;  to  the  Committee 
on  Ways  and  Means. 

ByMr.  VOLKMER: 
H.R.  3692.  A  bill  to  change  the  names  of  a 
dam  and  reservoir  on  the  Salt  River,  Mo.. 
from  the  "Clarence  Cannon  Dam  and  Reser- 
voir" to  the  "Mark  Twain  Lake  and  Clarence 
Cannon  Dam":  to  the  Committee  on  Public 
Works  and  TransporUtlon. 
By  Mr.  WALKER: 
H.R.  3693.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  that  pack- 
aged food   bear   nutrition   labeling:    to   the 
Committee  on  Interstate  and  Foreign  Com- 
meroe. 


ByMr.  WEISS: 

H.R.  3594.  A  bill  to  amend  title  28.  United 
States  Code,  to  provide  that  an  annuity 
under  section  375  or  376  of  such  title  shall 
not  terminate  by  reason  of  the  remarriage  of 
the  annuitant  after  attaining  60  years  of 
age,  and  to  reinstate  any  annuity  which  has 
been  terminated  under  either  of  such  sec- 
tions by  reason  of  such  remarriage;  to  the 
Committee  on  the  Judiciary. 
ByMr.  YATRON: 

H.R.  3595.  A  bill  to  redesignate  May  30  of 

each  year  as  "Memorial  Day"  and  to  make 

such  a  day  a  legal   public   holiday;    to   the 

Committee  on  Post  Offlce  and  Civil  Service. 

By  Mr   ANDERSON  of  California; 

H  R.  3596.  A  bill  to  provide  assistance  to 
airport  operators  to  prepare  and  carry  out 
noise  compatibility  programs,  to  provide 
assistance  to  assure  continued  safety  In  avia- 
tion, and  for  other  purposes:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr  ASHBROOK: 

H  R.  3597  A  bill  to  provide  that  the  In- 
ternal Revenue  Service  may  not  Implement 
certain  rules  relating  to  the  determination 
of  whether  private  schools  have  discrimina- 
tory policies  until  Congress  provides  specific 
guidelines  for  such  determinations;  to  the 
Committee  on  Wavs  and  Means. 
ByMr  ASHT.EY: 

H  R  3598  A  bill  to  amend  the  Interstate 
Land  Sales  Full  Disclosure  Act;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs 

Bv  Mr.   ANDERSON  of  California: 

H  R.  3599  A  bill  to  provide  for  the  Improve- 
ment   of    the    Nation's    airport    and    airway 
system,  and  for  other  purposes:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Mr.  AuCOIN  (for  himself  and  Mr. 

LCNDINt)  : 

H  R.  3600.  A  bill  to  amend  title  V  of  the 
Housing  Act  of  1949;   to  the  Committee  on 
Bunking,  Finance  and  Urban  Affairs. 
By  Mr.  BROOKS: 

H.R.  3601.  A  bill  to  amend  title  n  of  the 
Social  Security  Act  to  require  that  all  covered 
workers  be  Informed  annually  of  their  contri- 
butions and  potential  benefit  rights  fbased 
on  their  then  current  wage  records) ;  to  the 
Committee  on  Ways  and  Means. 
By  Mr  BUROENER: 

H.R.  3602  A  bin  to  extend  patent  No. 
3.113.306  for  a  period  of  10  years:  to  the  Com- 
mittee on  the  Judiciary. 

Bv  Mr.  CAVANAUOH: 

H.R.  3603.  A  bni  to  establish  a  Public  Serv- 
ice System  under  which  the  young  people  of 
the  United  States  shall  be  subject  by  random 
selection  to  induction  for  civilian,  military, 
or  military  Reserve  service:  Jointly,  to  the 
Committees  on  Armed  Services  and  Post 
Office  and  Civil  Service. 

By   Mr.   CONYERS    (for  himself,   Mr. 
Rosr>rTHAL,  and  Mr.  Rose)  : 

H  R.  3604.  A  bill  to  establish  a  Federal  non- 
profit corporation  as  the  Importing  agent  for 
the  crude  oil  and  petroleum  products  im- 
ported Into  the  United  States:  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce and  Ways  and  Means. 
By  Mr.  COUOHLIN: 

H.R.  3605.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
$7,500  exemption  from  Income  tax,  In  the 
case  of  an  Individual  or  a  married  couple, 
for  amounts  received  as  annuities,  pensions, 
or  other  retirement  benefits;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  DANIEL  B    CRANE: 

H.R.  3606  A  bin  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  Income 
which  an  Individual  may  earn  while  receiv- 
ing benefits  thereunder;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DUNCAN  of  Tennessee: 

H.R.  3607.  A  bin  to  protect  the  Interests 


and  express  wishes  of  the  taxpayers  of  the 
United  States  as  espoused  by  the  U.S.  Senate 
In  Its  ratification  of  the  Panama  Canal 
Canal  Treaty  of  1977;  to  Insvu-e  domestic  har- 
mony: to  assist  the  U.S.  Treasury  In  provid- 
ing for  a  balanced  Federal  budget;  to  require 
that  all  funds  used  to  Implement  the  Pan- 
ama Canal  Treaty  of  1977  be  expended  only 
with  the  express  consent  of  the  Congress  of 
the  United  States;  and  to  require  that  no  ter- 
ritory or  other  property  of  the  United  States 
In  the  Panama  Canal  Zone  be  transferred  to 
the  Republic  of  Panama  unless  the  Congress 
hereafter  enacts  legislation  which  expressly 
authorizes  such  transfer;  Jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Foreign  Affairs. 

By  Mr.  FAUNTROY  (for  himself    Mr. 
Dellums.  and  Mr.  McKinney)  : 
H.R.  3608.  A  bill  to  amend  the  District  of 
Columbia  Self-Government  and  Governmen- 
tal Reorganization  Act  with  respect  to  the 
payment   of   revenue   bonds   Issued    by   the 
Council  of  the  District  of  Columbia  for  the 
activities  of  a  housing  finance  authority;  to 
the  Committee  on  the  District  of  Columbia. 
By    Mrs.    FENWICK    (for   herself.   Mr. 

MOLLOHAN.       Mrs.       SCHROEDER,       MT. 

OOLDWATER.  Mr.  Erdahl,  Mr.  PRrrcH- 
ARD.  Mr.  FiTHiAN,  Mr,  Cleveland,  Mr. 
Bereuter.  Mr   GiNN.  Mr.  Buchanan, 
Mr.  Lewis,  and  Mr.  Wolpe)  : 
H.R.   3609.   A   bill    to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  certain  mar- 
ried Individuals  who  file  separate  returns  to 
be   taxed  as  unmarried  Individuals:    to  the 
Committee  on  Ways  and  Means. 
ByMr.  FISH: 
H.R.  3610.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  revise  the  procedures 
for  the  admission  of  refugees,  to  amend  the 
Migration    and    Refugee    Assistance    Act    of 
1962  to  establish  a  more  uniform  basis  for 
the  provision  of  assistance  to  refugees,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  OILMAN  (for  himself.  Mr.  Mc- 
HuGH.  and  Mr.  Nolan)  : 
HR.  3611.  A  bill  to  authorize  the  estab- 
lishment of  a  wheat  reserve  In  order  to  meet 
emergency  food  needs  In  developing  coun- 
tries under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  and  for 
other  related  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  McHUGH  (for  himself  and  Mr. 
Oilman)  : 
H.R.  3612.  A  bill  to  authorize  the  estab- 
lishment of  a  wheat  reserve  In  order  to  meet 
emergency  food  needs  In  developing  coun- 
tries under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954,  and  for 
other  related  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  OLICKMAN: 
H  R.  3613.  A  bill  to  reduce  Oovernment  ex- 
penditures for  transportation  and  travel  of 
Federal  executive  branch  employees  during 
fiscal  year  1980:  to  the  Committee  on  Oov- 
ernment Operations. 

By     Mr.     GRAY     (for    himself,     Mr. 
Dougherty,   Mr.  Edgar,  Mr.  Florio, 
Mr.    KosTMAYER,    Mr.    Lederer,    Mr. 
Murphy   of  Pennsylvania,   and   Mr. 
Myers  of  Pennsylvania)  : 
H.R.  3614    A  bill  to  authorize  the  appro- 
priation of  funds  for  the  Benjamin  Franklin 
National  Memorial;  to  the  Committee  on  .in- 
terior and  Insular  Affairs. 
By  Mr.  JENKINS: 
H.R.  3615  A  bin  to  repeal  the  Davis-Bacon 
Act.   and   for  other  purposes;    to  the  Com- 
mittee on  Education  and  Labor. 
By  Mr.  LOTT: 
H.R.  3816.  A  bill  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  In  part  of  Imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  prod- 
ucts be  Identified  as  having  been  Imported: 
to  require  the  Inspection  of  Imported  dairy 
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products  and  that  such  products  comply  with 
certain  minimum  standards  of  sanitation:  to 
require  that  the  cost  of  conducting  such 
tests.  Inspections,  and  Identification  proce- 
dures on  imported  meat  and  meat  food  prod- 
ucts and  on  dairy  products,  as  the  case  may 
be,  be  borne  by  the  exporters  of  such  articles; 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

H.R.  3617.  A  bill  to  authorize  a  project  for 
channel  deepening  for  navigation  at  Gulf- 
port  Harbor,  Harrison  County,  Miss.;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

H.R.  3618.  A  bUl  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  serv- 
ice pension  to  certain  veterans  of  World 
War  I  and  pension  to  the  widows  of  such 
veterans;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  3619.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  from  $1 
million  to  $10  minion  the  exemption  from 
Industrial  development  bond  treatment  for 
certain  small  Issues;  to  the  Committee  on 
Ways  and  Means. 

H.R.  3620.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  (and  title  II  of  the 
Social  Security  Act)  to  provide  that  certain 
service  performed  by  Individuals  In  the  proc- 
essing and  seafood  shall  not  be  treated  as 
employment,  for  purposes  of  the  social  se- 
curity program,  the  Federal  unemployment 
tax.  and  Income  tax  withholding;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LUKEN  (for  himself.  Mr.  Mof- 
FETT,  Mr.  Ottinger,  Mr.  Markey.  Mr. 
Ford    of    Michigan.    Mr.    Dodd.    Mr. 
Downey,    Mr.    Peyser,    Mr.    Harris, 
Mrs.   Collins   of  Illinois.   Mr.   Del- 
lums, Mr.  D'Amours,  Mr.  St  Ger- 
main.   Ms.    Oakar,    Mr.    Bonior    of 
Michigan.    Mr.    Mottl,    Mr.    Weiss, 
Mr.    Harsha,    Mr.    Rosenthal,    Mr. 
WoLPE,  Mr.  Ratchford,  Mr.  Conte, 
Mr.  Hall  of  Ohio,  Mr.  Matsui,  and 
Mr.  Mitchell  of  Maryland)  : 
H.R.  3621.  A  bin  to  extend  Federal  controls 
with  regard  to  oil  pricing;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  McDADE: 
H.R.   3622.   A   bill   to   clarify   the   circum- 
stances under  which  territorial  provisions  In 
licenses  to  manufacture,  distribute,  and  sell 
trademarked  soft  drink  products  are  lawful 
under  the  antitrust  laws;  to  the  Committee 
on  the  Judiciary 

ByMr.  MINISH: 
H.R.  3623.  A  bill  to  revise  the  Renegotia- 
tion Act  of  1951;  Jointly,  to  the  Committees 
on    Armed    Services    and   Banking,   Finance 
and  Urban  Affairs. 

By  Mr.  MITCHELL  of  New  York: 
H.R.  3624.  A  bin  to  amend  section  131,  title 
23.  United  States  Code;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr.  NEAL: 
HR.  3625.   A  bni  to  amend  the  Internal 
Revenue  Code  of  1964  to  discourage  Invest- 
ments by  energy  companies  In  fields  not  re- 
lated to  energy  by  Imposing  an  excise  tax  on 
such   Investments,  and  to  deny  the  foreign 
tax  credit  for  taxes  which  are  attributable  to 
foreign  oil  and  gas  extraction  Income;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  OTTINGER: 
H.R.  3626.  A  bill  to  amend  title  V  of  the 
National  Energy  Conservation  Policy  Act  re- 
lating to  Federal  employee  parking;   to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  PASHA Y AN: 
H.R.  3627.  A  bill  to  establish  the  Mineral 
King  National  Recreation  Area,  and  for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  RICHMOND: 
H.R.    3628.    A    bill    to    amend    the    Public 
Health  Service  Act  to  provide  for  grants  to 
hospitals  for  their  provision  of  certain  health 


care  services  to  undocumented  aliens;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

H.R.  3629.  A  bni  to  amend  the  Public 
Health  Service  Act  to  provide  for  grants  to 
public  and  private  nonprofit  hospitals  In 
Inunlnent  danger  of  closure  for  their  provi- 
sion of  certain  health  care  services;  to  the 
Committee  on  Interstate  eind  Foreign  Com- 
merce. 

By  Mr.  RODINO: 
H.R.  3630.  A  bill  to  amend  the  Speedy  Trial 
Act  of  1974;   to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  RODINO    (by  request)  : 
H.R.  3631.  A  bin  to  amend  the  act  estab- 
lishing the  Select  Commission  on  Immigra- 
tion and  Refugee  Policy  (Public  Law  95-412) ; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  ROE  (for  himself  and  Mr. 
Young  of  Missouri)  : 
H.R.  3632.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  Include,  as  a  home 
health  service,  nutritional  counseling  pro- 
vided by  or  under  the  supervision  of  a  regis- 
tered dietitian;  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Interstate  and  For- 
eign Commerce. 

By  Mr.  STAGGERS    (for  himself,  Mr. 
Waxman,      Mr.      Sattebfield,      Mr. 
Preyer.  Mr.  Maguire,  Mr.  Walgren, 
Ms.  MiKULSKI.  Mr.  Leland.  Mr.  Mur- 
phy of   New  York,  Mr.  Carter,  Mr. 
Lee,  and  Mr.  Fowler)  ; 
H.R.  3633   A  bill  to  amend  title  VIH  of  the 
Public   Health   Service  Act  to  extend  for   1 
fiscal  year  the  program  of  assistance  for  nurse 
training,    and    for    other    purposes;    to    the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  STARK   (for  himself  and  Mr. 

McKlNNEY)  : 

H.R.  3634.  A  bin  to  amend  the  National 
Capital  Transportation  Act  of  1969  to  au- 
thorize additional  Federal  contributions 
for  the  cost  of  construction  of  the  rapid 
transit  system  of  the  National  Capital  Re- 
gion, to  provide  an  orderly  method  for  the 
retirement  of  bonds  Issued  by  the  Washing- 
ton Metropolitan  Area  Transit  Authority, 
to  authorize  an  annual  Federal  payment  to 
such  Authority  to  provide  tisslstance  In 
meeting  expenses  of  operation  and  main- 
tenance of  such  system  in  order  to  reflect 
the  special  Federal  relationship  to  such  sys- 
tem, and  for  other  purposes;  to  the  Com- 
mittee on  the  District  of  Columbia 
ByMr.  SWIFT: 

H.R.  3635.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  provide  that  the  wait- 
ing period  for  disability  benefits  shall  not  be 
applicable  In  the  case  of  a  disabled  Individ- 
ual suffering  from  a  terminal  Illness;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.   UDALL   (for  himself  and  Mr. 
Anderson  of  Illinois)  : 

H.R.  3636.  A  bill  to  provide  for  the  desig- 
nation and  conservation  of  certain  public 
lands  In  the  State  of  Alaska,  including  the 
designation  of  units  of  the  National  Park, 
National  Wildlife  Refuge,  National  Forest, 
National  Wild  and  Scenic  Rivers,  and  Na- 
tional Wilderness  Preservation  Systems,  and 
for  other  purposes:  Jointly,  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  and 
Merchant  Marine  and  Fisheries. 

By  Mr.  VANIK  (by  request)  : 

H.R.  3637.  A  bill  to  carry  out  the  obliga- 
tions of  the  United  States  under  the  Inter- 
national Coffee  Agreement  1976,  signed  at 
New  York  on  February  27,  1976.  and  entered 
Into  force  for  the  United  States  on  October 
1.  1976,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
ByMr  VENTO: 

H  R  3638  A  bill  to  amend  the  National 
Housing  Act  In  order  to  provide  for  more 
efficient  and  effective  service  to  housing 
consumers    and    to    the    residential    home- 


bulldlng,  real  estate  and  mortgage  lending 
Industries  through  the  residential  mort- 
gage loan  Insurance  programs  administered 
by  the  Federal  Housing  Administration  of 
the  Department  of  Housing  and  Urban  De- 
velopment; to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

H.R.  3639.  A  bill  to  amend  the  National 
Housing  Act  In  order  to  provide  (or  more 
efficient  and  effective  service  to  housing  con- 
sumers and  to  the  residential  home-bulld- 
Ing,  real  estate  and  mortgage  lending  Indus- 
tries through  the  residential  mortgage  loan 
insurance  programs  administered  by  the 
Federal  Housing  Administration  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment; to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs 

By  Mr  WAMPLER  (for  himself  and 
Mr  Pepper)  : 
H.R.  3640.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  provide  for  grants 
and  studies  relating  to  preretirement  edu- 
cation; to  the  Committee  on  Education  and 
Labor. 

By    Mr.    WAXMAN    (for   himself,    Mr. 
Maguire,  Mr.  Walgren,  Ms    Mikul- 
SKi.  Mr.  Murphy  of  New  York,  and 
Mr.  Carter)  : 
H.R.    3641     A    bill    to   extend  for   3   fiscal 
years  the  expiring  health  information  pro- 
grams under  title  XVII  of  the  Public  Health 
Service  Act,  and  for  other  purposes:   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce, 

By   Mr.    WAXMAN    (for    himself.    Mr 
Preyer,  Mr    Maguire,  Mr    Walgren. 
Ms.      MiKULSKI.     Mr      Leland.     Mr. 
Murphy   of   New   York.   Mr.  Carter, 
and  Mr.  Lee)  ; 
H.R.  3642.  A  bill  to  extend  for  3  fiscal  years 
the   programs   under   section   789   and   title 
XII  of  the  Public  Health  Service  Act  relat- 
ing  to   emergency   medical    services   and   to 
authorize  assistance  for  poison  control  and 
assistance    centers;    to    the    Committee    on 
Interstate  and  Foreign  Commerce 

By  Mr.  CHARLES  WILSON  of  Texas: 
H.R.  3643.  A   bill   to  provide  price  Incen- 
tives for  production  of  crude  oil  from  deep 
stripper  wells;    to  the  Committee  on  Inter- 
state and  Foreign  Commerce 

By  Mr.  BURLISON   (for  himself,  and 
Mr.  Stark)  : 
H.J.   Res    299.   Joint   resolution   propKjslng 
an  amendment  to  the  Constitution  to  provide 
for  the  direct  popular  election  of  the  Presi- 
dent and  Vice  President  of  the  United  States; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  DORNAN : 
H.J    Res.  300    Joint   resolution  proposing 
an   amendment   to  the  Constitution   of  the 
United  States  guaranteeing  the  right  of  life; 
to  the  Committee  on  the  Judlclarv 
ByMr.  LOTT: 
H.J.   Res.   301    Joint  resolution   proposing 
an   amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering  of 
prayer  In  public  buildings;  to  the  Commit- 
tee on  the  Judiciary. 
By  Mr  FOLEY: 
H.    Con.   Res     105.   Concurrent   resolution 
requiring  Imposition  of  charges  for  congres- 
sional parking  spaces;  to  the  Committee  on 
House  Administration 
ByMr.  NEAL: 
H    Con.   Res     106    Concurrent   resolution 
declaring   the   sense   of   Congress   regarding 
periods    of    silence    In    the    public    schools; 
Jointly,  to  the  Committees  on  Education  and 
Labor,  and  the  Judiciary. 
ByMr.  OILMAN: 
H.  Res,  222.  Resolution  to  provide  for  the 
prompt  submission  to  Congress  of  Informa- 
tion  regarding   certain    occurrences    affect- 
ing nuclear  reactors,  radioactive  waste  stor- 
age   facilities,    and    the    transportation    of 
spent  fuel  from  nuclear  reactors:  Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs and  Interstate  and  Foeign  Commerce. 
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ByMr.  LOTT: 
H.  R«B.  233.  Resolution  amending  rule 
ZXVII  of  the  Rules  of  the  House  of  Repre- 
sentatiTes  to  limit  the  use  of  suspension  of 
the  rules  to  bills  and  resolutions  costing  less 
than  (60  million  In  any  fiscal  year;  to  the 
Committee  on  Rules. 

By  Mr.  BANTINI  (for  himself.  Mr. 
FLoaio.  and  Mr.  Lex) : 
H.  Bm.  234.  Resolution  to  express  the  sense 
of  th«  House  with  respect  to  equitable  ap- 
plication of  energy  conservation  plans  and 
energy  resources  to  the  travel  and  tourism 
industry,  and  to  insure  the  compatibility  of 
travel  and  tourism  with  other  national  In- 
terests in  energy  development  and  conserva- 
tion; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  WATKINS  (for  himself.  Mr. 
Jones  of  Tennessee.  Mr.  Biotrxll, 
Mr.  AixxANon,  Mr.  McKat,  Mr. 
AxrCom,  Mr.  Hammerschmidt,  Mr 
Long  of  Louisiana,  Mr.  Nolan,  Mr 
Ammcws  of  North  Carolina.  Mr. 
Haicuit,  Mr.  Skelton,  Mr.  Hance. 
Mr.  PAmrrTA.  Mr.  Stenholm,  Mr. 
English,  Mr.  Coelro,  Mr.  McCor- 
ICACX,  Mr.  8TMMS.  Mr.  Ichord,  Mr. 
LoTT,  Mr.  Sensenbrenner,  Mr.  Aao- 
N0«,  Mr  Leath  of  Texas.  Mr.  Hall  of 
Texas,  Mr.  Fazio,  Mr.  Rarall,  Mr. 
Stump,  Mr.  Charles  Wilson  of  Tex- 
as. Mr.  Davis  of  Michigan,  Mr.  Ire- 
land, Mr.  Roberts,  Mr.  Pithian.  Mr. 
Beredttr,  Mr.  Balotts,  Mr.  Bedell, 
Mr.  Clausen,  Mr.  Hubbard,  Mr. 
Lxach  of  Louisiana,  Mr.  Nichols.  Mr. 
JXTTORDS,  Mr  Breaux,  Mr.  Fountain, 
Mr.  KocovBEK,  Mr.  CKAin>ELL,  Mr 
Andrews  of  North  Dakota.  Mr 
Weaver,  Mr.  Bowtn,  Mr.  Hopkins, 
Mr.  HioHTOWER,  Mr.  Erdahl.  Mr 
Nial.  Mr.  Whttten,  Mr  Jenrette, 
Mr.  Williams  of  Montana,  Mr 
TotTNo  of  Alaska,  Mr.  Mollohan,  Mr. 
Coleman,  Mr.  Bevtll,  Mr.  Axaxa, 
Mr.  OiTDOER.  Mr.  Anthont.  Mr.  Rose, 
Mr.  HiNSON,  Mr.  Orasslet,  Mr. 
Evans  of  Oeorgla,  Mr.  Montgomery, 
Mr.  BoNXR  of  Tennessee,  Mr.  Brink- 
IXT,  Mr.  Hetner,  Mr.  Foley,  Mr 
Flifpo,  Mr.  Jones  of  North  Carolina, 
Mr.  Mathis,  Mr.  Murtha.  Mr.  Quil- 
UN,  Mr.  Whitlet,  and  Mr.  Jen- 
kins) : 
H.  Res.  335.  Resolution  expressing  the 
sense  of  the  House  opposing  the  transfer  of 
the  Forest  Service  and  the  Farmers  Home 
Administration  business  and  Industry  pro- 
grams from  USDA;  to  the  Committee  on 
Agrlcultxire. 


MEMORIALS 


Under  clause  4  of  nile  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

131.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  New  York,  rela- 
tive to  rates  of  interest  on  certain  savings: 
to  tha  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

133.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  relative  to  the  termina- 
tion or  suspension  of  post-World  War  II 
security  and  mutual  defense  treaties:  to  the 
Committee  on  Foreign  Affairs. 

133.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  relative  to  acreage 
limitations  and  residency  requirements 
relating  to  farmland  Irrigated  with  water 
from  Federal  reclamation  projects:  to  the 
Committee  on  Interior  and  Insular  Affairs 

134.  Also,  memorial  of  the  Legislature  of 
the  SUte  of  South  Dakota,  relative  to  the 
wUdemeas  studies  program;  to  the  Com- 
mltt««  on  Interior  and  Insular  Affair*. 


125.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  requesting  that  Con- 
gress propose,  or  call  a  convention  for  the 
.specific  and  exclusive  purpose  of  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  requiring  in  the  absence  of 
a  national  emergency  that  the  total  of  all 
Federal  appropriations  made  by  the  Con- 
gress for  any  fiscal  year  may  not  exceed  the 
total  of  all  estimated  Federal  revenues  for 
that  fiscal  year;  to  the  Committee  on  the 
Judiciary. 


PRIVATK  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr  BLTIGENER: 
H.R.  3644.  A  bill  to  direct  the  Secretary  of 
the  department  in  which  the  U.S.  Coast 
Ouard  is  operating  to  cause  the  vessel 
Aurelia  Four  to  be  documented  as  a  vessel 
of  the  United  States  so  as  to  be  entitled  to 
engage  In  the  coastwise  trade:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By  Mr.  PHILLIP  BURTON: 
HR.  3845    A  bill  for  the  relief  of  Joaquin 
Rodriguez-Mungula;    to   the   Committee   on 
the  Judiciary 

ByMs  HOLTZMAN: 
H  R.  3646.  A  bill  for  the  relief  of  the  Man- 
hattan Bowery  Corp..  of  New  York,  N.Y  ;  to 
the  Committee  on  the  Judiciary. 
ByMr  PATTERSON: 
H  R  3647  A  bill  for  the  relief  of  the  Orange 
County  Fair  Housing  Council,  Inc  ;    to  the 
Committee  on  the  Judiciary. 
By  Mr   RAHALL : 
H.R.  3648   A  bill  for  the  relief  of  Cesar  B. 
Ibanez,  II;  to  the  Committee  on  the  Judici- 
ary 

ByMr  RANOEL: 

H.R   3649   A  bill  for  the  relief  of  the  Man- 
hattan Bowery  Corp.,  of  New  York,  N.Y.;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  WEISS: 

HR.  3650   A  bill  for  the  relief  of  the  Man- 
hattan Bowery  Corp  ,  of  New  York,  N.Y.:  to 
the  Committee  on  the  Judiciary. 
ByMr.  WALKER: 

H  Res  226  Resolution  expressing  the 
sense  of  the  House  that  Dr.  Harold  R.  Den- 
ton. Director  of  the  Offlce  of  Nuclear  Reactor 
Regulation  at  the  Nuclear  Regulatory  Com- 
mission, Is  to  be  commended  highly  for  his 
extraordinary  leadership,  dedication  and 
hard  work  In  the  effort  to  resolve  the  prob- 
lems at  Three  Mile  Island:  to  the  Committee 
on  Post  Offlce  and  Civil  Service 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

HR.  2    Mr.  Hance. 

HR.  13:  Mr  Anderson  of  nunols.  Mr.  An- 
thony. Mr  Archer.  Mr  Badham.  Mr  Bafalis, 
Mr  Beard  of  Tennessee.  Mr.  Brown  of  Ohio, 
Mr  Buchanan,  Mr  Butler,  Mr  Cheney,  Mr. 
Cleveland.  Mr  Clinger,  Mr.  Corcoran,  Mr. 
Philip  M  Crane,  Mr.  Dan  Daniel,  Mr  De- 
vine.  Mr  DORNAN,  Mr  Erdahl,  Mr,  Erlen- 
BORN,  Mr  Ertel.  Mr  Evans  of  Delaware.  Mr. 
Forsythe,  Mr  Prenzel,  Mr  Fuqua,  Mr. 
Goldwater,  Mr  Ooodling.  Mr  Gradison.  Mr 
Okamm,  Mr  Orassley,  Mr  Grisham,  Mr. 
Hacedorn.  Mr  Harsra.  Mr  Hillis.  Mr.  Hor- 
TON.  Mr  HucKABY.  Mr.  Hyde.  Mr  Kelly.  Mr. 
Kemp,  Mr  Kindness,  Mr  LaFalce.  Mr.  Lago- 
MARSINO,  Mr  Latta.  Mr  Leach  of  Iowa,  Mr. 
Lehman,  Mr  Livtncston.  Mr  Lott,  Mr. 
Maoican,  Mr.  Marlbnee.  Mr.  Marriott,  Mr. 
MABTiit,  Mr    McClort,  Mr.  McDonald,  Mr. 


McEwen,  Mr.  Moorhead  of  California,  Mr. 
Neal.  Mr.  O'Brien,  Mr.  Pashayan,  Mr.  Pat- 
ten, Mr.  Preyer,  Mr.  PRrrcRARD.  Mr.  Regula, 
Mr.  RoussELOT,  Mr.  Rudd.  Mr.  Sawyer,  Mr. 
Schulze,  Mr.  Sensenbrenner,  Mr.  Shum- 
WAY,  Mr.  SMrrH  of  Iowa,  Mrs.  Spellman,  Mr. 
Stenholm,  Mr.  Stockman,  Mr.  Tauke,  Mr, 
Taylor,  Mr.  Treen,  Mr.  Walker,  Mr.  Whtte- 
hurst,  and  Mr.  Youno  of  Alaska 

H.R.  40:  Mr.  Beilenson,  Mr.  Weiss,  Mr. 
Richmond.  Mr.  Mitchell  of  Maryland.  Mr. 
Edwards  of  California,  Mr.  Clay,  Mr.  Rosen- 
thal, Ms.  Holtzman,  Mr.  Rangel,  Mr.  Ot- 
TiNGER,  Mr.  Waxman,  Mr,  Stark,  Mr.  Roybal, 
and  Mr.  Won  Pat. 

H.R.  86:  Mr.  Quarini,  Mr.  Stokes,  and  Mr. 
Carney. 

H.R.  272:  Mr.  Barnes,  Mr.  Benjamin,  Mrs. 
Bouqoard,  Mr.  Blanchard,  Mr.  Buchanan, 
Mr.  Corman,  Mr.  Dodd,  Mr.  Dougherty,  Mr. 
Duncan  of  Tennessee,  Mr.  Edgar,  Mr.  Evans 
of  the  Virgin  Islands,  Ms  Ferraro,  Mr  Oudg- 
ER.  Mr.  Harris,  Mr.  Kogovsek,  Mr.  LaFalce, 
Mr.  Lederer,  Mr.  Mineta,  Mr.  Mttchell  of 
Maryland,  Mr.  Moakley,  Mr.  Moorhead  of 
Pennsylvania,  Mr.  Murphy  of  Pennsylvania, 
Mr.  Patten,  Mr.  Pease.  Mr.  Price,  Mr.  Rangel, 
Mr.  Roe,  Mr.  Seiberling,  Mr.  Solarz,  and 
Mr.  Walker. 

H.R.  654:  Mr.  Glickman,  Mr.  Kelly.  Mr. 
Marks,  and  Mr.  Charles  Wilson  of  Texas. 

H.R.  655:   Mr.  Hyde,  and  Mr.  ZErERETTI. 

H.R.  806:  Mr.  Richmond, 

HR,  958:  Mr.  Bonior  of  Michigan,  Mr. 
Blanchard,  Mr.  Wolpe,  and  Mr.  Stark. 

H.R.  1050:  Mr.  Cavanaugh,  and  Mr. 
Andrews  of  North  Carolina. 

H.R.  1076:  Mr.  Wrfte. 

HR.  1149:  Mr.  BtTTLER. 

H.R.  1307:  Mr.  Lagomarsino,  and  Mr.  Wax- 
man. 

H.R.  1460:  Mr   Maguire  and  Mr.  Jeitords. 

H.R.  1509:  Mr.  Lungren,  Mr.  Cavanaugh, 
and  Mr.  Thomas 

H.R.  1603:  Mr.  Leach  of  Iowa,  Mr.  Lee,  Mr. 
Flood,  Mr,  Leath  of  Texas.  Mr,  Kramer,  Mr. 
Stratton,  Mr  Rudd,  Mr.  Jones  of  Tennessee. 
Mr.  Vander  Jagt.  Mr  Butler,  Mr.  Bedell,  Mr. 
Snyder,  Mr  Steed,  Mr.  Howard,  Mr.  McEwen. 
an-l  Mr.  Hopkins. 

H.R.  1844:  Mr.  Holland,  Mr.  Udall,  Mr. 
Lloyd.  Mr.  Ginn,  Mr.  Lehman,  Mr.  Walgren. 
Mr  LUJAN.  Mr.  Pursell,  Mr  Andrews  of 
North  Dakota,  Mr.  Mattox,  Mr.  Stockman. 
Mr.  Evans  of  the  Virgin  Islands,  and  Mr. 
Fowltr. 

H.R.  1734:  Mr.  McKinnet. 

HR.  1918-  Mr   Jeffords  and  Mr   Schttlze. 

H.R.  1921:  Mr.  Thomas. 

H.R.  1980:  Mr.  Grasslet,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Whitehurst,  Mr.  Kind- 
ness, Mr  Stangeland,  Mr.  Lott.  Mr.  An- 
drews of  North  Dakota,  Mr.  Gray,  Mr.  Dor- 
nan,  Mr.  Devine,  and  Mr.  Marlenee. 

H.R.  2020:  Mr.  Lloyd,  Mr.  Stokes,  Mr. 
Madigan,  and  Mr.  Leach  of  Iowa. 

H.R.  2129:  Mr.  Pindlet. 

H.R.  2140:  Mr.  Madigan,  Mr.  Miller  of 
Ohio,  Mr.  DrviNE,  Mr.  Pease,  Mr.  Ashbrook, 
Mr.  Appleoate,  Mr.  Williams  of  Ohio,  Mr. 
Stanton,  Mr,  Guter.  Mr.  Latta,  Mr.  Kind- 
ness, Mr.  Mottl,  Mr.  Hyde,  Mr.  Corcoran, 
Mr.  Regula.  Mr  Boland,  Mr.  Brown  of  Ohio, 
Mr.  Derwinski,  Mr.  Bafalis,  and  Mr.  Winn. 

H.R  2209:  Mr.  Mineta.  Mr.  Sabo,  Mrs. 
ScHROEDER,  Mr.  STOKES.  Mr  WEISS,  and  Mr. 
Corman. 

H.R.  2270:  Mr.  Lloyd  and  Mr.  McKinnet. 

HR.  2295:   Mr    Hughes  and   Mr    Carney. 

H.R.  2305:  Mr.  Harris.  Mr.  Panttta,  Mr. 
Simon,  Mr    Weaver,  and  Mr.  Wirth. 

H.R.  2340-  Mr.  GoonLlNO, 

H.R.  2341 :  Mr.  Badham,  Mr.  Burcznzr,  and 
Mr.  Sabo. 

H.R.  2430:  Mr.  Clay.  Mr.  Conters.  Mr. 
CORRADA,  Mr  D'Amodrs.  Mr.  Downey.  Ms. 
Holtzman.  Mr  Huckaby,  Mr.  Hughes.  Mr. 
McHugh.  Mr.  Mathis,  Mr.  Miller  of  Cali- 
fornia. Mr.  Mineta,  Mr.  Murphy  of  Pennsyl- 
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vanla.  Mr.  Neal,  Mr.  Panetta,  Mr.  Patten, 
Mr.  Price,  Mr.  Roe,  Mr.  Rosenthal,  Mrs. 
Spellman.  Mr.  Studds.  Mr.  Vento,  Mr.  Weiss, 
Mr.  Wirth,  and  Mr.  Wolpe. 

H.R.  2519:  Mr.  Hughes,  Mr.  Bonker,  Mr. 
Emery,  Mr.  Dornan,  Mr.  Bauman,  Mr.  Stack, 
Mr.  Oberstar,  Mr.  Evans  of  the  Virgin  Is- 
lands, Mr.  Bowen,  Mr.  Lent,  and  Mr.  Carney. 

HR.  2520:  Mr.  Forsythe,  Mr.  Stack,  Mr. 
Lent,  and  Mr.  Carney. 

HR.  2553:  Mr.  Buchanan  and  Mr.  Gudger. 

H.R.  2600:  Mr.  Corrada,  Mr.  Young  of 
Alaska.  Mr.  Bowen.  Mr.  Lott,  Mr.  Hinson, 
and  Mr.  Whitten. 

H.R.  2602:  Mr.  Biaggi,  Mr.  Downey,  Mr. 
Florio,  Mr.  Hughes,  Mr.  Drinan,  Mr.  Russo, 
Ms.  Oakar,  Mr.  Gudger,  Mr.  Albosta,  Mr. 
Bevill,  Mr.  Bingham,  Mr.  Bonior  of  Michi- 
gan, Mr.  Clay,  Mr.  Conyers,  Mr.  Corrada, 
Mr.  Dellums,  Mr.  Diggs,  Mr.  Dougherty.  Mr. 
Duncan  of  Oregon,  Mr.  Edgar,  Mr.  Edwards 
of  California,  Mr.  Pindley.  Mr.  Flood,  Mr. 
Ford  of  Michigan,  Mr.  Harkin,  Mr.  Hawkins, 
Mr.  Howard,  Mr.  Kastenmeieb,  Mr.  Lagomar- 
sino, Mr.  Lehman,  Mr.  Lent,  Mr.  Long  of 
Maryland.  Mr.  McCormack,  Mr.  Mineta,  Mr. 
Moakley,  Mr.  Mottl,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Myers  of  Pennsylvania,  Mr. 
Nolan,  Mr.  Ottinger,  Mr.  Patten,  Mr.  Rahall, 
Mr.  Rangel,  Mr.  Richmond,  Mr.  Rodino,  Mr. 
Roe,  Mr.  St  Germain,  Mr.  Simon,  Mr.  Solarz, 
Mr.  Stewart,  Mr.  Udall,  Mr.  Vento,  Mr. 
Charles  H.  Wilson  of  California,  Mr.  Wolff, 
Mr.  Yatron.  and  Mr.  Zeferetti. 

H.R.  2612:  Mr.  Shumway  and  Mr.  Matsui. 

H  R.  2644:  Mr.  Andrews  of  North  Carolina, 
Mr.  GooDLiNc.  and  Mr.  Neal. 

H.R.  2647:  Mr.  Mavroules,  Mr.  Gudger,  Mr. 
Walgren.  Mr.  Holland,  Mr.  Mazzoli,  and  Mr. 
Moorhead  of  California. 

H  R.  2648:  Mr.  Kindness,  Mr.  Moorhead 
of  California,  Mr.  Mavroules,  Mr.  Gudger. 
Mr  Walgren,  Mr.  Holland,  and.  Mr.  Mazzoli. 

H.R.  2697:  Mr.  Buchanan. 

H.R.  2762:  Mr.  Gudger.  Mr.  Stark,  and  Mr. 
Olickman. 

HR.  2977:  Mr.  Beard  of  Rhode  Island.  Mr 
Gorman.  Mr.  Gore,  Mr,  Howard,  Mr,  Kildee, 
Mr,  Maguire.  Mr.  Marlenee,  Mr.  Moakley, 
Mr.  Nolan,  Mr.  Panetta,  Mr.  Rangel,  Mr. 
ROYBAL,  Mr.  Charles  Wilson  of  Texas,  Mr. 
Wolff,  and.  Mr,  Woi,pe. 

H.R.  2994:  Mr.  Beard  of  Rhode  Island,  Mr. 
Bowen,  Mr.  Breaux,  Mr.  Corrada,  Mr.  Don- 
nelly, Mr.  Dougherty,  Mr.  Edgar,  Ms.  Fer- 
raro, Mr.  Forsythe,  Mr.  Ginn,  Mr.  LaFalce, 
Mr.  Livingston,  Mr.  Lott,  Ms.  Mikulski.  Mr. 
MvERs  of  Pennsylvania,  Mr.  Nowak,  Mr.  Pan- 
NETTA,  Mr.  Patten,  Mr.  Patterson,  Mr.  Rich- 
mond, Mr.  RiNALDo,  Mr.  Stanton,  Mr.  Stokes, 
Mr.  Whitehurst,  Mr.  Bob  Wilson,  Mr.  Won 
Pat,  and  Mr.  Zeferetti. 
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H.R.  3019:  Mr.  Burgener. 

H.E.  3064:  Mr.  Gore  and  Mr.  Stokes. 

H.R.  3100:  Mr.  Nolan. 

H.R.  3105:  Mr.  Badham,  Mr.  Lott.  Mr.  Hin- 
son, Mr.  Butler,  Mr.  Ichord,  Mr.  Charles 
Wilson  of  Texas,  and  Mr.  Cleveland. 

HR.  3106:  Mr.  Railsback,  Mr.  Barnard, 
Mr.  Rose.  Mr.  Mineta,  Mr.  Livingston,  Mr. 
Jones  of  North  Carolina,  Mr.  Ertel.  Mr.  Er- 
dahl, Mr.  Gaydos.  Mr.  Quayle,  Mr.  Evans  of 
Delaware.  Mr.  Treen,  Mr.  Lungren,  Mr.  Jef- 
fords, Mr.  Neal,  Mr.  Roth,  and  Mr.  Kramer 

H.R.  3153:   Mr.  Vento  and  Mr.  Daschle 

H.R.  3169:  Mr.  Bedell,  Mr.  Bonior  of  Mich- 
igan, Mr  Dixon,  Mr.  Drinan,  Mr.  Edgar,  Mr, 
Edwards  of  California.  Mr.  Flood.  Mr  Mikva, 
Mr,  Stokes,  Mr.  Vento,  Mr,  Weaver,  and  Mr. 
Weiss, 

HR,  3181:  Mr.  Annunzio.  Mrs.  Boggs,  Mr. 
Green,  Mr.  Nowak,  and  Mr.  Richmond. 

HR  3246:  Mr.  Stangeland  and  Mr.  Young 
of  Alaska. 

HR.  3275:   Mr.  Lewis 

H.R.  3293:  Mr.  Ai^cher.  Mr.  Bethune,  Mr. 
Butler.  Mr.  Carr,  Mr.  Clinger,  Mr.  Coelho, 
Mr.  Donnelly,  Mr.  Edgar,  Mr,  Jacobs,  Mr, 
Jenrette,  Mr,  Leach  of  Louisiana,  Mr.  Lun- 
gren, Mr  Matsui,  Mr,  McCloskey,  Mr.  Pa- 
netta. Mr  Pease,  Mr.  PRrrcHARD,  Mrs.  Schroe- 
DER.  Mr.  Stump.  Mr.  Weaver.  Mr.  Whittaker, 
Mr.  Williams  of  Montana,  Mr.  Charles  Wil- 
son of  Texas,  Mr,  Wolpe,  Mr,  Simon,  Mr, 
Kindness,  Mr,  Oilman,  Mr,  Dornan,  Mr.  Pur- 
sell, and  Ms  Ferraro, 

HR,  3294:  Mr  Archer,  Mr.  Bethune,  Mr. 
Butler,  Mr.  Carr,  Mr,  Clinger,  Mr.  Coelho, 
Mr.  Donnelly,  Mr.  Edgar.  Mr,  Jacobs,  Mr, 
Jenrette,  Mr.  Lxach  of  Louisiana.  Mr.  Lun- 
gren. Mr.  Matsui,  Mr.  McCloskey,  Mr.  Pa- 
netta, Mr  Pease.  Mr.  Pritchard.  Mrs. 
Schroeder,  Mr.  Stump,  Mr.  Wea\th.  Mr  Wnrr- 
TAKER.  Mr.  Williams  of  Montana,  Mr  Charles 
Wilson  of  Texas,  Mr,  Wolpe,  Mr,  Dornan,  Mr, 
Pursell,  Mr.  Simon,  and  Ms.  Ferraro. 

H.R.  3295:  Mr.  Archer.  Mr.  Bethune,  Mr. 
Butler.  Mr,  Carr.  Mr.  Clinger.  Mr.  Coelho. 
Mr.  Donnelly,  Mr.  Edgar,  Mr.  Jacobs.  Mr. 
Jenrette.  Mr.  Leach  of  Louisiana,  Mr,  Lun- 
gren, Mr,  Matsui,  Mr  McCloskey,  Mr,  Pa- 
netta, Mr.  Pease,  Mr  Pritchard,  Mrs 
Schroeder,  Mr.  Stump,  Mr,  Weaver,  Mr,  Whft- 
TAKER,  Mr.  Williams  of  Montana,  Mr.  Charles 
Wilson  of  Texas,  Mr  Wolpe.  Mr,  Dornan,  Mr, 
Pursell.  and  Ms  Ferraro, 

H  R,  3480:  Mr,  Clausen,  Mrs,  Smith  of 
Nebra.ska.  Mr.  Taylor.  Mr  Bauman.  Mr. 
Symms.  Mr.  Hansen,  Mr.  Young  of  Alaska, 
Mr,  Johnson  of  Colorado,  Mr.  Ichoro,  Mr. 
Hillis.  Mr  Mitchell  of  New  York,  Mr.  Lloyd, 
Mr  Wampler.  Mr  Myers  of  Indian.^,  Mr. 
Kelly,  Mr.  Stangeland,  Mr.  Broyhill.  Mr. 
Evans  of  Georgia.  Mr,  Horton,  Mr,  Archer, 
Mr,  Lujan,  Mr,  Abdnor,  and  Mr,  Devine. 
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H.J.  Res.  161 :  Mr.  Addabbo,  Mr.  Akaka.  Mr 
Clay,  Mrs  Collins  of  Illinois,  Mr  Corman. 
Mr,  Corrada.  Mr  Cotter,  Mr,  Dellums,  Mr. 
Downey.  Mr.  Evans  of  Virgin  Islands.  Mr. 
Fazio.  Mr,  Oilman.  Mr.  Guarini,  Mr  Haw- 
kins, Mr,  HORTON.  Mr  Jenrette,  Mr  Lago- 
marsino, Mr  Mitchell  of  Mar.vland,  Mr. 
Mottl.  Mr,  Murphy  of  New  York,  Mr  Nolan, 
Ms  Dakar.  Mr  Pepper.  Mr.  Kostmayer.  Mr. 
Rahall,  Mr  Richmond.  Mr  Rose.vthal.  Mr. 
ScHEUER.  Mr  Vento.  Mr  Waxman,  Mr. 
Weiss,  Mr,  Winn.  Mr  Wolff.  Mr.  Won  Pat. 
and  Mr,  Young  of  Alaska 

HJ  Res,  212:  Mr  Edwards  of  California, 
Mr,  MrrcHELL  of  Maryland,  Mr,  Rosenthal, 
Mr  Drinan,  Mrs  Schroeder  Mr  Seiberling. 
Mr  Bedell.  Mr,  Harkin,  Mr  Kostmayer, 
Mr,  Dellums,  Mr,  Barnes.  Mr,  Kastenmeier, 
Ms    Holtzman,    and   Mr.   Beilenson. 

H.  Res.  107:  Mr.  Rudd.  Mr  McKinney.  Mr. 
Lott.   Mr.   Regula.   and   Mr.   Pashayan. 

H.  Res.  186:  Mr.  Archer,  Mr  Bethune.  Mr 
Butler.  Mr  Carr,  Mr  Clinger,  Mr  Coehlo, 
Mr  Donnelly,  Mr  Edgar,  Mr  Jacobs.  Mr, 
Jenrette,  Mr,  Leach  of  Louisiana,  Mr.  Lun- 
gren, Mr.  Matsui,  Mr  McCloskey,  Mr  Pa- 
netta. Mr,  Pease,  Mr,  Pritchard,  Mrs, 
Sthroeder,  Mr,  Stump,  Mr  Weaver,  Mr. 
Whittaker.  Mr  Williams  of  Montana.  Mr. 
Charles  Wilson  of  Texas,  Mr,  Wolpe,  Mr, 
Dornan.  Mr,  Pursell.  Mr.  Kindness,  and 
Ms.  Ferraro. 

H.  Res.  190:  Mr.  Stl-dds.  Mr.  Hightower, 
Mr.  Roe,  Mr,  Leland,  Mr.  Fazio,  Mr,  Lujan. 
Mr.  Charles  Wilson  of  Texas.  Mr.  Mav- 
roules, Mr.  Flood,  Mr.  Campbell,  Mr.  Luken, 
Mr.  Mattox,  Ms.  Holtzman.  Mr.  Stark,  and 
Mr.  Ashbrook. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

98.  By  the  SPEAKER:  Petition  of  the  Tour- 
ist Development  Authority,  Miami  Beach, 
Fla,,  relative  to  tourism  between  the  United 
States  and  Cuba;  to  the  Committee  on  For- 
eign Affairs, 

99.  Also,  petition  of  Darleen  Allen,  White- 
hall, Mont  ,  and  others,  relative  to  retention 
of  the  North  Coast  Hiawatha  passenger  train 
route  between  Chicago  and  Seattle:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

100.  Also,  petition  of  the  Chautauqua 
County  Legislature,  MayvUle.  NY,,  relative 
to  the  storage  of  nuclear  wastes  at  West  Val- 
ley, N.Y,,  Jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs,  Interstate  and  For- 
eign Commerce,  and  Science  and  Technology. 
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VOICE   OF   DEMOCRACY   SCHOLAR- 
SHIP   PROGRAM 


HON.  RICHARD  C.  SHELBY 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  SHELBY.  Mr.  Speaker,  each  year 
the  Veterans  of  Foreign  Wars  of  the 
United  States  and  its  Ladies  Auxiliary 
conduct  a  Voice  of  Democracy  contest 
through  the  voice  of  democracy  scholar- 
ship program.  This  program  was  started 
32    years    ago    with    the    endorsement 


of  the  U.S.  Office  of  Education  and 
the  National  Association  of  Secondary 
School  Principals.  This  year  more  than 
250,000  secondar>'  school  students  par- 
ticipated in  the  contest  competing  for  the 
five  national  scholarships  which  are 
awarded  as  top  prizes.  The  winning 
speech  from  Alabama  was  submitted  by 
Benjamin  Cullen  Nichols.  Jr..  413  Caisson 
Drive,  Selma,  Ala.  Ben  is  a  senior  at 
Selma  High  School,  where  he  has  shown 
outstanding  leadership  and  academic 
ability. 

I  would  like  to  share  with  my  col- 
leagues Ben's  award-winning  speech: 

If  you  ask  Americans  what  America  means 


to  them,  you  will  more  than  likely  receive  a 
wide  variety  of  answers  One  of  the  most 
prevalent  would  probably  be  freedom  But 
what  Is  freedom  and  why  Is  it  so  important? 
I  agree  with  Bertrand  Russels  idea  that 
"freedom  In  general  may  be  defined  as  the 
absence  of  obstacles  to  the  realization  of  de- 
sires "  For  Isn't  that  the  real  Idea  behind 
America,  to  be  able  to  make  your  dreams 
come  true.  I  believe  America  is  a  dreamland, 
a  land  built  on  the  hopes  and  dreams  of  men 
willing  to  risk  their  very  lives  for  a  realiza- 
tion of  their  dreams  All  through  our  past 
from  F*llgTlms  searching  for  religious  freedom- 
to  our  astronauts  daring  to  do  the  seemingly 
Impossible,  we  have  had  a  history  of  men 
struggling  to  Improve  themselves  and  protect 
themselves  and  protect  their  liberties. 


•  This  "bullet"  symbol  identifies  statements  or  insertio  ns  which  are  not  spoken  by  the  Member  on  the  floor. 
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I  believe  It  is  this  dream;  this  hope  for  a 
better  tomorrow  that  has  made  the  United 
States  Into  the  great  nation  It  Is.  It  has  been 
a  driving  factor  behind  Americans  through- 
out our  history;  this  promise  of  a  chance  that 
mftkes  Americans  the  hard  workers  the>'  are 
Instead  of  complacent  laborers  with  only  a 
dim  future.  It  is  this  vision  of  a  better  tomor- 
row that  promotes  quality  In  all  our  en- 
deavor* In  the  unending  quest  to  Improve 
ourselves.  And  It  is  this  dream  that  instills 
In  tu  a  well  Justified  pride.  I  am  proud  of 
America  because  of  all  she  offers  her  people. 
No  other  country  can  promise  a  young  person 
today  so  l»lght  a  future  In  any  career  he 
chooMa. 

America  not  only  promises  us  a  future  but 
she  gives  us  things  for  today — freedoms  and 
restrictions.  Freedom,  the  one  thing  so  many 
millions  gave  their  lives  for,  Is  offered  to  us 
today  at  such  a  small  price.  All  we  need  to 
give  America  In  return  for  all  our  rights  and 
Ubertlee  Is  our  love,  attention  and  Just  a 
little  effort.  I  believe  that  In  order  for  Amer- 
icans to  give  their  support  to  the  United 
States  we  must  do  more  than  Just  pay  taxes; 
we  muct  vote  in  any  and  all  elections  and 
continue  to  let  our  elected  officials  hear  our 
opinions,  for  with  apathy  there  comes  a  stag- 
nation of  the  government  with  only  the 
opinion  of  a  select  few  being  represented 

Along  with  our  freedom  we  have  been 
given  restrictions.  Not  restrictions  that  pre- 
vent us  from  living  as  we  please,  but  re- 
strictions that  preserve  our  lifestyle.  These 
restrictions  or  laws  are  very  Important  tor 
they  not  only  prevent  us  from  Infringing 
on  the  rights  of  others,  but  they  also  assure 
us  that  our  rights  shall  not  be  deprived. 
These  laws  along  with  a  Justice  system  that 
Is  designed  to  give  the  fairest  possible  deci- 
sion combine  to  protect  each  and  every  cltl- 
Een  both  as  an  individual  and  as  a  group 
It  is  the  restrictions  and  freedoms  that  we 
are  given  that  secure  for  us  the  all  Impor- 
tant hope  for  the  future.  Should  we  lose  our 
freedom  or  abandon  It  through  neglect  It 
would  end  our  hope  for  the  future.  As  Wood- 
row  Wilson  once  said.  "America  was  estab- 
lished not  to  create  wealth  but  to  realize  a 
vision,  to  realize  an  Ideal — to  discover  and 
maintain  liberty  among  men."  I  believe  that 
by  maintaining  this  liberty  of  which  he 
speaks  we  can  bring  about  wealth  and  hap- 
piness. For  even  In  today's  society  those  Items 
that  had  been  restricted  to  the  wealthy  can 
be  found  in  most  homes  We  are  all  con- 
stantly Improving  ourselves  and  It  Is  this 
promise  of  a  great  life  today  and  an  even 
better  life  tomorrow  that  makes  me  care 
about  America.  For  here  I  live  my  life  as 
I  choose,  not  as  dictated  by  an  oppressive 
government.  It  Is  this  freedom  that  assures 
mo  that  there  Is  nothing  wrong  with  dream- 
ing, for  In  America,  my  dreams  can  come 
true.f 


EDUCATIONALLY  DEPRIVED 
CHILDREN 


HON.  TOM  HARKIN 

or  lowA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  HARFON.  Mr.  Speaker,  all  of  us 
In  the  House  have  become  familiar  with 
title  I  of  the  Elementary  and  Secondary 
Education  Act  which  provides  financial 
aulstance  to  local  school  districts  to 
develop  and  operate  programs  for  educa- 
tionally deprived  children. 

Recently  I  had  the  opportunity  of 
visiting  two  title  I  sites  in  Council  Bluffs, 
Iowa,  and  I  want  to  express  how  tre- 
mendously proud  I  am  of  Council  Bluffs 
and  of  Its  title  I  program  and  how  effec- 
tively this  program  has  developed  In  that 


EXTENSIONS  OF  REMARKS 

area.  It  is  nice  to  see  a  program  that 
works  and  is  meeting  the  needs  for  which 
it  was  established. 

Most  noteworthy  Is  that  Council  Bluffs' 
allocation  for  its  title  I  program  Is  $673,- 
736;  a  small  percentage  of  the  nationwide 
title  I  program,  but  with  this  money 
Council  Bluffs  has  vigorously  adminis- 
tered its  responsibilities  to  the  children 
of  the  area. 

For  the  1978-79  school  year,  title  I 
funds  are  being  utilized  to  serve  approxi- 
mately 960  students  in  12  public  and  2 
nonpublic  schools.  With  a  staff  of  44  they 
have  provided  services  to  educationally 
disadvantaged  children  with  two  pro- 
grams; the  early  childhood  education — 
for  preschool  4  year  olds — and  the 
reading  task  force — remedial  reading 
for  identified  students  in  kindergarten 
through  grade  six.  Council  Bluffs  is 
rightfully  proud  of  the  accomplishments 
they  have  achieved  under  title  I. 

Realizing  that  education  takes  place 
not  only  in  school,  but  Just  as  impor- 
tantly in  the  home,  Council  Bluffs  has 
strongly  worked  for  parental  involve- 
ment. Title  I  teachers  often  select  a 
parent  of  the  week,  encourages  parents 
to  participate  in  workshops  and  solicit 
volunteers  for  its  activities.  There  is  a 
school  parent  advisory  council  at  each 
title  I  school. 

I  visited  individual  classes,  observed 
the  children  and  their  activities  and 
talked  with  teachers  about  their  work. 
Council  Bluffs  has  made  their  title  I  ac- 
tivities work  for  them  and  thereby  work 
for  all  of  us.  The  insight  I  gained  from 
this  visit  will  be  reflected  In  my  support 
for  title  I  in  the  coming  years.* 


April  10,  1979 


SMALL  MEATPACKERS  BILL 


HON.  J.  J.  PICKLE 

or    TZXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10.  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  today,  I  am 
Introducing  a  bill  which  I  offered  last 
session.  This  bill  is  designed  to  help  small 
businessmen.  In  this  case,  small  meat- 
packers  would  be  affected.  The  bill  Is  in 
the  spirit  of  other  measures  we  are  con- 
sidering this  year,  designed  to  deregulate 
certain  sectors  of  our  economy.  My 
friend.  Senator  Lioyd  Bentsen  has  In- 
troduced a  similar  measure  in  the  other 
Chamber. 

This  bill  would  allow  State  inspected 
meatpacking  plants,  which  have  been 
certified  as  being  equal  to  Federal  plant 
standards,  to  gain  the  option  to  sell  their 
product  to  any  federally  Inspected  plant 
in  their  State.  Smaller  plants  would  get 
the  right  to  sell  partially  processed  meat 
to  big  plants  for  further  processing. 

We  now  have  an  tiriflclal  limitation  on 
competition,  set  up  by  law.  The  State 
inspected  plants  may  sell  their  products 
to  local  wholesalers,  local  retailers,  or 
other  State  inspected  plants.  However, 
they  are  not  allowed  to  sell  to  federally 
inspected  plants,  for  fear  State  inspected 
products  will  be  mixed  with  federally  In- 
spected products. 

This  restriction  is  unfair,  because  the 
State  plants  now  must  be  certified  by  the 
U.S.  Department  of  Agriculture  as  hav- 


ing standards  as  strict  as  the  federally 
inspected  plants. 

We  must  recognize  the  declining  num- 
ber of  packing  plants,  which  hurts  the 
cattle  industry.  We  see  competition  be- 
ing restricted,  because  Individuals  are 
not  able  to  kill  their  own  beef,  to  sell  to 
small  meatpacking  firms  in  localities 
across  the  country.  Many  of  these  firms 
slaughter  and  process  less  than  a  dozen 
animals  a  week,  but  have  restrictions 
placed  upon  their  market  areas.  As  a 
consequence,  many  of  these  small  plants 
have  had  to  close,  causing  this  vital 
service  to  dry  up  In  many  areas. 

We  must  remove  this  artificial  restric- 
tion to  expand  the  market  of  small  meat- 
packing plants.  Otherwise,  we  could  see 
more  plant  closings,  a  concentration  of 
business  In  the  hands  of  a  few  large 
plants,  leading  to  less  competition. 

The  pressures  of  business  and  a  free 
marketplace  are  not  responsible  for  the 
closings  of  meatpacking  plants.  The 
problem  here  Is  simply  Government  reg- 
ulation. We  must  Insure  the  small  busi- 
nessmen who  run  these  plants  they  have 
at  least  an  equal  shot  at  competition.  The 
end  result  will  be  an  expanded  market- 
place, which  will  benefit  the  Individual 
cattleman,  the  meatpacker  and  the 
consumer.* 


AprU  10,  1979 


MEDICAL  FOUNDATION  OF  BUF- 
FALO'S RESEARCH  ROLE  IS 
EXPLAINED 


HON.  HENRY  J.  NOWAK 

or   NZW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  NOWAK.  Mr.  Speaker,  the  Medi- 
cal Foundation  of  Buffalo,  a  unique  Inde- 
pendent research  Institute  founded  In 
1956,  Is  located  In  my  district  at  73  High 
Street.  Buffalo,  N.Y.  The  staff  totaling 
50,  of  whom  20  hold  advanced  degrees, 
are  involved  in  basic  biomedical  research 
in  molecular  endocrinology.  Their  re- 
search Is  of  the  utmost  Importance  to 
medical  science,  as  some  of  the  work  be- 
ing carried  out  In  this  foundation  in- 
volves the  determination  of  the  exact, 
three-dimensional  configuration  of  mol- 
ecules (the  smallest  active  particles) 
of  hormones  and  drugs  related  to  the 
control  of  many  Important  body 
functions. 

This  knowledge  enables  biochemists 
and  biologists  to  conduct  precise  studies 
of  the  modality  of  function  at  the  level 
of  the  cell.  Investigations  of  this  type 
have  been  handicapped  In  the  past  by 
the  lack  of  sufficiently  precise  knowledge 
of  the  anatomy  of  the  molecules. 

Over  the  past  several  years  the  contri- 
butions to  the  scientific  literature  by 
this  staff  of  50  have  been  prodigious. 
For  example.  In  1976,  114  scientific 
papers  (as  well  as  books  smd  chapters) 
were  published  in  various  major  scien- 
tific Journals.  Many  honors  have  also 
been  awarded  to  the  scientists  on  their 
staff,  such  as  election  to  prestigious 
scientific  societies,  Including  the  Na- 
tional Academy  of  Science,  American 
Crystallographlc  Association,  American 
Physiological  Society,  and  the  Endocrine 
Society.  The  staff  are  regularly  Invited 


to  lecture  at  major  sclentiflc  societies 
and  universities  throughout  the  world. 
Scientists  from  all  over  the  world  visit 
these  laboratories  to  consult  with  the 
staff,  learn  specialized  techniques  devel- 
oped there  or  to  work  for  specified 
periods  of  time. 

As  the  Medical  Foundation  of  Buffalo 
is  so  high]^  regarded  throughout  the 
scientific  world.  I  thought  it  fitting  that 
the  Congress  and  the  population  at  large 
should  be  informed  of  the  scientific 
contributions  made  by  this  unique 
institution.  • 


NA'HONAL  SAFE  BOATING  WEEK 


HON.  JOHN  M.  MURPHY 

or  KKW  TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation to  amend  Public  Law  85-456, 
which  authorizes  and  requests  the  Presi- 
dent to  proclaim  annually  a  7-day 
period  as  "National  Safe  Boating  Week." 
My  amendment  would  move  the  pro- 
claimed week  from  the  middle  of  the 
boating  season  in  July  to  its  beginning 
in  the  first  week  of  June. 

The  purpose  of  a  "National  Safe  Boat- 
ing Week"  is  to  advise  the  more  than  50 
million  American  boaters  of  boating  haz- 
ards and  of  precautions  which  can  be 
taken  to  avoid  accidents.  By  educating 
them  in  navigational  techniques,  warn- 
ings and  niles,  we  help  to  avert  countless 
boating  fatalities.  From  rafters  in  Colo- 
rado white  water,  to  motorboaters  pull- 
ing waterskiers  in  our  inland  lakes  to 
yachtsmen  skimming  through  waves  in 
our  coastal  waters,  boaters  can  benefit 
from  an  Increased  awareness  of  safety 
techniques. 

Local  Coast  Guard  auxiliaries,  active 
duty  Coast  Guard  personnel  and  the  Na- 
tional Safe  Boating  Council,  a  nonprofit 
group  comprised  of  representatives  of 
government  regulatory  agencies,  manu- 
facturers and  private  safety  groups,  co- 
ordinate the  activities  which  mtu'k  "Na- 
tional Safe  Boating  Week."  Organized  on 
the  local  level,  these  groups  plan  safety 
seminars,  parades,  regattas  and  displays, 
and  disseminate  information  in  the  form 
of  posters,  brochures  and  magazine, 
television  and  radio  advertisements.  In 
addition,  courtesy  examinations  and  in- 
spections are  offered  and  lifesaving  tech- 
niques are  demonstrated  to  local  boaters. 

The  success  of  boating  safety  aware- 
ness programs  can  be  seen  in  the  Coast 
Guard's  boating  statistics.  In  1978.  1,321 
boating  fatalities  were  reported.  Since 
1971,  fatalities  have  decreased  from  a 
rate  of  20.2  per  100,000  boats  to  9.4  per 
100,000  boats.  Those  figures  are  impres- 
sive, and  I  feel  that  the  annual  remind- 
ers to  boaters  will  help  continue  the  de- 
cline in  preventable  boating  tragedies. 

For  the  past  30  years,  "National  Safe 
Boating  Week"  has  been  scheduled  for 
the  week  of  July  4.  Secretary  Adams  of 
the  Department  of  Transportation 
feels — and  I  agree — that  a  proclamation 
for  the  week  beginning  June  1  would 
save  lives  and  property  by  drawing  na- 
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tlonal  attention  to  boating  safety  at  the 
beginning  of  the  boating  season.  The  bill 
I  offer  today  would  name  the  week  be- 
ginning June  1  "National  Safe  Boating 
Week"  with  the  intention  that  the  boat- 
ing education  programs  and  parades 
would  culminate  on  the  weekend  follow- 
ing the  Memorial  Day  celebration,  and 
not  overlap  with  that  holiday.  I  hope 
that  my  colleagues  will  support  this  leg- 
islation and  demonstrate  the  concern  of 
Congress  for  national  boating  safety.* 


LIVING  IN  SPLENDID  PENURY 


HON.  RON  PAUL 

or  TXXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  American 
people  are  rightly  concerned  with  the 
perks  Congressmen  enjoy,  and  with  the 
plans  to  increase  those  fringe  benefits. 
The  most  outrageous  recent  example  is 
the  proposal  to  give  Members  an  extra 
$50  per  day  tax  deduction,  for  being  in 
Washington  passing  laws  that  undermine 
our  Constitution,  our  economy,  and  our 
liberties. 

We  should  all  recognize  the  righteous 
anger  of  the  people,  at  the  high  living 
on  Capitol  Hill,  and  make  sure  that  we 
are  not  exempt  from  the  Inflation,  taxa- 
tion, and  regulation  we  impose  on  the 
rest  of  Americans. 

A  recent  editorial  in  the  Washington 
Star  made  the  point  clearly.  I  would  like 
to  call  it  to  my  colleagues'  attention. 
LrviNG  IN  Splendid  Pzncst 

What  citizens  receive  a  base  salary  that 
puts  them  among  the  top  1.5  percent  of 
Americans  In  Income? 

What  citizens  get  free  offices  and  allow- 
ances that  cover  almost  any  conceivable  ex- 
pense coimected  with  carrying  out  their  Jobs? 

What  citizens  have  one  of  the  country's 
most  liberal  pension  plans,  are  exempt  from 
paying  Social  Security  taxes,  get  free  emer- 
gency medical  care,  cheap  life  Insurance  poli- 
cies, government-subsidized  health  Insur- 
ance, cut  rate  haircuts  and  meals,  free  park- 
ing, free  swimming  pools,  gyms  and  steam 
rooms,  free  plants  and  flowers,  and  govern- 
ment-paid junkets  over  the  world? 

What  citizens  are  so  pampered  by  staff  and 
fawning  followers  that  one  of  them,  after  tak- 
ing up  a  different  line  of  work,  observed:  "I 
had  to  find  out  how  to  get  a  driver's  license, 
how  to  buy  ta^  for  the  car.  how  to  get  from 
the  Cleveland  airport  to  a  downtown  hotel  on 
my  own — and  I've  taken  a  great  deal  of  de- 
light In  relearnlng  how  to  live  the  way  ordi- 
nary people  live."?  And  another  still  on  the 
Job  who  said:  "Maybe  I  could  and  maybe  I 
couldn't  make  more  money  In  private  busi- 
ness, but  I  do  know  this:  I'd  never  have  my 
ego  fed  half  so  grandly."? 

What  group,  when  It  wants  to  add  yet  an- 
other emolument  or  Increase  an  old  one, 
almost  always  does  It  In  a  manner  calculated 
to  maximize  suspicion  that  something  devi- 
ous Is  going  on? 

Why.  members  of  Congress,  of  course. 

Members  of  the  Senate  had  no  sooner 
tossed  aside — on  short  notice  and  at  first 
without  a  recorded  vote — a  Senate  regulation 
that  would  have  limited  outside  earned  In- 
come to  no  more  than  (8.63S  a  year  before  a 
move  was  made  In  the  House  to  give  mem- 
bers of  Congress  a  (SO-a-day  Income  tax  de- 
duction for  living  expenses  whUe  in  session. 

Members  already  get  a  $3,000  deduction  to 
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help  offset  the  cost  of  maintaining  two 
homes,  one  in  their  home  states  and  one  in 
Washington.  Since  Congress  Is  usually  in 
session  270  to  380  days  a  year,  the  new  pro- 
posal could  amount  to  a  deduction  of  up  to 
$14,000  a  year.  The  actual  cash  saving  to 
members  would  depend  on^  an  Individual's 
Income  tax  bracket,  but  It  has  been  eeU- 
mated  the  average  benefit  would  be  $4,600  a 
year. 

The  excuse  for  Increasing  the  deduction  Is 
that  the  coat  of  living  and  entertaining  is 
going  up.  No  one  disputes  that,  but  when 

other  cltlaens  are  being  asked  to  sacrifice 

ask  the  Teamsters  how  the  government  Is 
leaning  on  them  to  hold  the  line  on  wages — 
what's  wrong  with  a  Uttle  sacrifice  on  the 
part  of  Congress? 

To  hear  congressmen  teU  It,  they're  con- 
stantly being  aaked  to  buy  lunches  and  din- 
ners for,  and  otherwise  entertain,  constit- 
uents who  visit  Washington. 

Our  guess  is  that  most  constituents  find- 
ing their  way  to  congressional  offices  wind 
up  with  nothing  more  than  a  hearty  hand- 
shake and  a  ticket  to  the  House  and  Senate 
galleries  or  a  government  pamphlet,  none  of 
which  costs  congressmen  anything.  Some 
members  of  Congress  poBSIbly  get  more  free 
meals  than  they  buy — paid  for  by  constit- 
uents or  special  interests  looking  for  favors. 

Of  course  the  coet-of-llvlng  Is  high  In 
Washington,  but  Ifs  high  everywhere;  and 
most  Americans  have  to  make  do  without 
special  tax  deductions  and  the  many  other 
perquisites  accruing  to  membership  In  the 
Congress. 

If  members  of  Congress  are  living  In 
penury.  It's  a  penury  they  volunteer  for  when 
they  run  for  office,  and  which  most  of  them 
continue  to  ask  for  every  two  or  six  years. 

If  members  don't  believe  $67,500  a  year  is 
pay  enough  (and  many  If  not  most  of  them 
have  additional  income) .  why  can't  they  vote 
to  Increase  salaries  Instead  of  continually 
looking  for  a  backdoor  way  to  Increase  their 
Income?  The  fact  Is.  they  know  that  their 
constituents  believe  that  they  are  well  paid — 
and  the  constituents  are  rtght.0 


NATIONAL  EXPLORER  GOALS 


HON.  TRENT  LOTT 

or  Kissiasirn 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  LOTT.  Mr.  Speaker,  recently  I  had 
the  opportunity  to  become  more  familiar 
with  the  National  Explorer  program  and 
particularly  the  National  Explorer  Pres- 
idents' Congress.  The  Congress  estab- 
lished a  platform  for  1979-80  which 
highlighted  some  verj'  worthy  goals  that 
I  would  hke  to  call  to  your  and  my  col- 
leagues' attention. 

Community  service :  Posts  should  show 
their  awareness  of  and  become  involved 
in  their  community. 

Leadership  development:  Properly 
trained  officers  are  essential  to  a  quality 
program. 

Membership  expansion :  Continued 
membership  growth,  through  quality 
programing,  is  essential  to  maintaining 
the  objectives  of  exploring  division,  Boy 
Scouts  of  America. 

Citizen  awareness :  Explorers  should  be 
made  aware  of  the  problems  facing  the 
handicapped. 

Environment:  Each  post  should  recog- 
nize the  value  of  our  natural  resources. 

Explorer  Presidents'  Association  in- 
volvement: A  strong  council  program  U 
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on  a  timely  basis  and  made  every  effort     which  qualify  to  allow  them  to  actually 
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dependent  upon  an  active  Explorer 
Presidents'  Association  which  benefits 
Its  member  posts. 

Program  planning :  Program  planning 
is  necessary  to  maintain  membership  in- 
terest and  develop  the  goals  of  the  ex- 
ploring program. 

Public  awareness:  A  positive  aware- 
ness program  is  essential  to  the  expan- 
sion, support,  and  acceptance  of  the  ex- 
ploring program. 

Specialty  exploring;  The  importance 
of  specialty  exploring  as  a  part  of  the 
overall  program  shall  be  stressed. 

Recognition  programs .  Scholarship 
and  award  programs  are  needed  to  en- 
compass all  Explorer  interests.* 


TAIWAN'S    INDEPENDENCE    ENDAN- 
GERED BY  INEPT  U.S.  DIPLOMACY 


HON.  NEWT  GINGRICH 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  GINGRICH.  Mr.  Speaker.  I  be- 
lieve that  by  breaking  our  mutual  de- 
fense agreement  with  the  Government 
of  Taiwan  and  recognizing  the  People's 
Republic  of  China,  President  Carter 
acted  unwisely  and  in  bad  faith.  The 
"benefits"  the  United  States  is  alleged  to 
have  obtained  by  all  this  are  at  best 
minimal  and  at  worst  nonexistent. 

In  1976,  candidate  Jimmy  Carter  said 
he  would  not  act  to  jeopardize  the  in- 
dependence of  Taiwan.  In  1977,  President 
Jimmy  Carter  launched  his  human  rights 
campaign,  declaring  that  the  United 
States  should  not  reward  nations  who 
grossly  violate  basic  human  freedoms. 
In  1978,  the  President's  National  Secu- 
rity Council  head.  Mr.  Brzezinski,  told 
the  Red  Chinese  that  if  we  deserted  Tai- 
wan, the  Soviets  would  step  in.  offer  to 
guarantee  the  Taiwanese  their  independ- 
ence, and  generate  even  more  instability 
in  the  world. 

President  Carter's  actions  last  Decem- 
ber appear  to  contradict  all  three  of  these 
assertions.  Taiwan's  independence  is  in 
jeopardy,  we  have  remained  silent  about 
Red  China's  atrocious  violations  of 
hxunan  rights  while  allowing  it  to  come 
out  on  top  in  the  recent  negotiations,  and 
the  administration  seems  no  longer  to 
be  worried  about  Russian  overtures  to  the 
nervously  Isolated  Taiwanese. 

■What  does  our  Nation  get  out  of  all 
this?  We  did  not  get  a  commitment  from 
the  mainland  government  to  not  use 
force  in  any  campaien  to  "reunify"  Tai- 
wan with  the  Communist  regime.  There 
is  confusion  about  whether  the  United 
States  even  pressed  this  matter  very 
forcefully  in  its  talks  with  the  Red  Chi- 
nese. On  the  matter  of  each  nation's 
bank  assets  frozen  by  the  other,  we 
agreed  to  unfreeze  lOO  percent  of  Red 
China's  while  they  agreed  to  unfreeze 
only  41  percent  of  ours.  This  was  done 
in  a  disguised  attempt  to  make  both 
amounts  equal  and  thereby  make  any 
actual  exchange  of  money  unnecessary. 
On  the  matter  of  trade,  what  have  they 
got  that  we  want?  As  a  Representative 
from  Georgia.  It  disturbs  me  greatly  that 
what  they  most  want  to  sell  us  are  cheap 
textiles  and  clothing.  In  return,  they  are 
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eager  to  have  high-technology  goods 
from  us.  This  kind  of  "trade"  is  likely  to 
make  them  stronger  and  us  weaker.  A 
flood  of  cheap  textiles  into  my  section  of 
the  country  will  put  more  pressure  on  an 
already  ailing  industry. 

In  bending  so  far  backward  to  suit  the 
wishes  of  the  Red  Chinese,  we  may  not 
even  have  gained  the  intangible  "benefit" 
of  makmg  them  more  "friendly  "  toward 
us.  What  kind  of  an  ally  would  the 
Umted  States  make  for  Red  China  in  a 
confrontation  with  the  Soviet  Union 
when  the  United  States  has  once  again 
proved  that  it  will  disown  its  allies  for 
less  than  clear  objectives'!'  Our  scrapping 
of  the  treaty  with  Taiwan  fits  this  pat- 
tern well. 

Our  strategy  has  been  contradictory; 
our  diplomacy  has  been  awkward:  Con- 
gress has  been  ignored  until  the  last 
minute,  when  its  stamp  of  approval  is 
needed  by  the  President.  None  of  this 
promotes  our  national  interests  or  the 
cause  of  representative  government  .• 


TAX  RELIEF  FOR  MANHATTAN 
BOWERY  CORPORATION 


HON.  TED  WEISS 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  WEISS.  Mr.  Speaker,  today  I  am 
introducing,  simultaneously  with  Ms. 
HoLTZMAN  and  Mr.  Rancel.  a  private  bill 
on  behalf  of  the  Manhattan  Bowery 
Corporation,  a  not-for-profit  organiza- 
tion that  provides  aid  and  rehabihta- 
tion  to  homeless  alcoholics  in  New  York 
City. 

The  purpo.se  of  this  bill  is  to  provide 
relief  from  liability  for  certain  social 
security  taxes  and  penalties  that  arose 
as  a  result  of  faulty  recordkeeping  and 
administrative  practices  of  the  Social 
Security  Administration  and  the  Internal 
Revenue  Service.  Paj-ment  of  the  full 
amount  claimed  by  the  Internal  Revenue 
Service  is  beyond  the  financial  capability 
of  the  corporation  and  could  lead  to 
bankruptcy  and  termination  of  the  cor- 
porations  vital  services.  Therefore, 
equity  and  the  general  welfare  demand 
that  this  relief  be  provided. 

The  corporation  paid  social  security 
taxes  on  tehalf  of  its  employees  from  its 
inception  in  1968  to  early  1975.  At  tha? 
time  a  question  arose  as  to  whether  the 
corporation  had  filed  the  required  wai-.er 
of  its  tax-exempt  status  in  order  to  have 
its  employees  covered  bv  social  security. 
The  corporation  did  not  have  a  copy  of 
this  waiver  in  its  files.  Neither  the  Social 
Security  Administration  nor  the  Internal 
Revenue  Service  could  lorate  the  waiver, 
although  the  corporation  hud  paid  social 
security  taxes  consistently  throughout 
this  period  without  any  question  being 
raised  by  either  agency. 

In  order  to  assure  tha'  its  employees 
receive  the  proper  credit  for  their  earn- 
ings, the  corporation  attempted  to  file 
a  new  waiver  retroactive  to  the  date  of 
its  incorporation.  However,  this  was  not 
possible  because  of  limitations  of  both 
the  Social  Security  Administration  r\m\ 
the  Internal  Revenue  Service  on  the  ret- 
roactive period  that  could  be  covered. 
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On  the  advice  of  the  Internal  Revenue 
Service,  the  corporation  therefore  filed 
a  new  waiver  on  March  31,  1975,  covering 
the  period  still  open  to  correction  ^nd 
future  periods.  Consistent  with  IRS  regu- 
lations, it  asked  its  employees  at  the 
time  to  state  whether  they  wished  to  "lect 
social  security  coverage.  For  those  who 
wished  to  be  excluded,  the  corporation 
filed  for  a  refund  of  taxes  previously  paid. 
as  advised  to  do  by  the  IRS,  and  it  dis- 
tributed those  funds  to  the  affected  em- 
ployees. Later  that  year,  the  corporation 
was  advised  that  it  was  delinquent  m 
payment  of  taxes  and  was  asked  to  repay 
the  amounts  previously  refunded. 

It  appears  that  after  the  refund  of 
taxes  had  been  made,  the  Social  Security 
Administration  discovered  what  it 
claimed  to  be  a  waiver  of  tax  exemption 
filed  in  1968.  That  consisted  not  of  the 
exemption  form  itself  iform  SS-15) ,  but 
of  a  listing  of  employees  electing  social 
security  coverage  in  1968  <form  SS-15ai . 
Whether  a  valid  form  SS-15  had  been 
filed  could  not  be  conclusively  estab- 
lished, but  the  Internal  Revenue  Service 
concluded  that  the  SS-15a  was  evide.ice 
that  a  proper  waiver  had  been  filed  and 
that  the  taxes  had  to  be  repaid. 

The  total  amount  of  taxes  due  for  the 
period  not  subject  to  the  statute  of 
limitations,  namely,  1973,  1974,  and  the 
first  quarter  of  1975,  was  $122,745.25.  The 
corporation  repaid  $62,718.94  of  that 
amount,  plus  interest  amounting  to 
$12,705.50.  The  amoimt  repaid  consti- 
tuted the  approximate  equivalent  of  the 
employer  share  of  the  social  security 
taxes  due  for  that  period. 

In  1977  the  Internal  Revenue  Sen-ice 
also  billed  the  corporation  for  social  se- 
curity taxes  for  those  employees  who  did 
not  elect  coverage  when  the  1975  waiver 
of  tax-exempt  status  was  filed  and  who 
were  therefore  presumed  by  the  cor- 
poration not  to  be  covered  by  social  secu- 
rity. The  amount  due  was  $38,122.12  plus 
interest. 

Thus,  the  total  amount  of  taxes  that 
the  corporation  was  asked  to  repay  was 
$160,867  37.  The  corporation  has  repaid 
$62,718.94  of  that  amount  plus  interest. 
The  remaining  amount  due,  excluding 
additional  interest,  is  $98,148.43.  In  April 
1978,  the  corporation  filed  an  offer  of 
compromise  with  the  Internal  Revenue 
Service  to  pay  $49,074.26  in  satisfaction 
of  this  claim.  This  offer  constitutes  half 
of  the  total  amount  due,  the  minimum 
that  an  offer  must  be  in  order  to  be  con- 
sidered. This  is  also  the  maximum  that 
the  corporation  can  pay  without  sacrific- 
ing its  financial  viability,  and  payment  of 
this  amount  depends  upon  a  contribu- 
tion from  the  city  of  New  York. 

Under  the  proposed  legislation,  the 
corporation  would  be  relieved  of  repay- 
ment of  the  employer  share  of  the  taxes 
for  the  periods  Involved,  plus  any  Interest 
and  penalities.  Since  the  corporation  has 
already  refunded  its  share  of  the  taxes 
for  the  earlier  period.  It  would  owe  only 
half  of  the  taxes  due  for  1975-77,  or 
$19,061.06.  This  Is  a  far  more  equitable 
result,  and  It  will  assure  that  the  cor- 
poration can  continue  Its  vital  work. 

The  corporation  has  acted  In  good 
faith  throughout  this  course  of  events. 
It  filed  earnings  reports  and  paid  taxes 
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on  a  timely  basis  and  made  every  effort 
to  assure  that  Its  employees  received  the 
social  security  credits  they  had  earned. 
It  applied  for  a  refund  of  taxes  because 
It  was  advised  to  do  so  by  the  IRS  and 
because  It  believed  that  the  wages  on 
which  those  taxes  had  been  paid  could 
not  be  credited  to  its  emoloyees.  It  has 
repaid  most  of  the  amount  due,  and  Is 
prepared  to  repay  the  remainder  of  the 
employer  share.  It  is  seeking  legislative 
relief  only  because  Its  has  limited  assets 
and  cannot  afford  to  repay  the  entire 
amount.  This  is  eminently  fair  and  ap- 
propriate, and  I  hope  that  the  bill  will 
have  the  support  of  our  colleagues  In  the 
House.* 


H.R,  3300,  A  BILL  TO  PROVIDE  FOR 
THE  ECONOMIC  DIVERSIFICA- 
TION OF  DEFENSE-DEPENDENT 
COMMUNITIES 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  DODD.  Mr.  Speaker,  recently  I 
Introduced  a  bill  designed  to  help  com- 
munities which  are  heavily  dependent 
on  defense  spending  for  their  economic 
health  diversify  their  economic  foimda- 
tlons.  The  bill,  H.R.  3300,  would  amend 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965  to  establish  within 
the  Economic  Development  Administra- 
tion an  Office  of  Economic  Diversifica- 
tion. This  office  would  assist  communi- 
ties to  avoid  the  economic  dislocations 
which  are  so  often  associated  with  the 
feast  or  famine  nature  of  defense 
spending. 

Communities  which  rely  heavily  on  de- 
fense contracting  are  at  the  economic 
mercy  of  the  frequent  changes  In  defense 
spending.  One  only  has  to  look  as  far  as 
the  recent  B-1  bomber  cancellation  to 
see  how  severely  affected  communities 
can  be  when  a  major  defense  contract  is 
cut  back  or  terminated.  My  own  congres- 
sional district  In  Connecticut  is  extraor- 
dinarily dependent  on  military  spending. 
Approximately  22.000  people  work  at  the 
Electric  Boat  Co.  in  Groton,  Conn.,  alone. 
Its  name  notwithstanding,  the  Electric 
Boat  Co.  builds  Trident  and  688  class 
nuclear  submarines.  The  whole  south- 
eastern region  of  Connecticut  is  in  very 
large  part  economically  dependent  on 
the  fortunes  of  this  one  Industry.  If 
there  Is  an  economic  dislocation  in  the 
submarine  building  Industry,  the  State  of 
Connecticut  will  suffer.  Instead  of  wait- 
ing for  a  potential  dislocation,  I  have 
long  urged  that  defense-dependent  com- 
munities like  the  one  I  represent  look  to 
the  future  and  begin  now  to  diversify. 

H.R.  3300  will  help  communities  diver- 
sify and  thus  lessen  their  extreme  eco- 
nomic vulnerability  to  the  all  but  inevi- 
table shifts  in  defense  procurement. 

The  OflBce  of  Economic  Diversification 
will  assist  communities  by  providing 
technical  assistance  and  advice  to  local- 
ities which  seek  to  reduce  their  economic 
vulnerability  to  defense-related  disloca- 
tions through  diversification.  The  office 
would  also  provide  "second  chance  fund- 
ing" to  defense-dependent  communities 
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which  qualify  to  allow  them  to  actually 
implement  their  diversification  plans.  It 
is  "second  chance  funding"  simply  be- 
cause a  community  would  first  have  to 
be  turned  down  by  another  Federal 
agency  which  was  unable  to  provide  the 
necessary  funding. 

The  third  major  function  of  this  new 
office  would  be  to  coordinate  a  multi- 
agency  effort  to  establish  criteria  deter- 
mining the  actual  extent  of  economic  de- 
pendency on  defense  spending  In  differ- 
ent areas  of  the  country. 

Mr.  Speaker,  the  text  of  H.R.  3300  fol- 
lows. I  hope  that  my  colleagues  will  take 
the  time  to  thoroughly  examine  the  de- 
tailed provisions  of  this  bill,  as  I  believe 
It  Is  a  necessary  first  step  to  reduce  the 
severe  economic  Impacts  that  a  too  heavy 
reliance  on  defense  contracts  can  bring 
to  any  community. 

H.R.  3300 

A  bill  to  amend  the  Publllc  WorKS  and  Eco- 
nomic Development  Act  of  1965  to  estab- 
lish an  Office  of  Economic  Dlverslficitlon  In 
tlie  Economic  Development  Administration 
of  the  Department  of  Commerce,  to  estab- 
lish a  program  to  encourage  and  assist 
certain  defense  dependent  areas  in  diver- 
sifying their  economies,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Americ:i  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Economic  Diversifica- 
tion Act  of  1979". 

OFFICE    OF    ECONOMIC    DtVERSITICATION 

Sec.  2(a)  Title  VI  of  the  Public  Works  and 
Economic  Development  Act  of  1965  (53  U.SC. 
3201-3204)  Is  amended  by  redesignating  sec- 
tions 602.  603.  and  604  (including  any  ref- 
erences thereto)  as  sections  603.  604,  and 
605.  respectively,  and  by  Inserting  after  sec- 
tion 601  the  following  new  section: 

"OFFICE    OF    ECONOMIC    DIVERSIFICATION 

"Sec.  602.  There  is  hereby  established  In 
the  Economic  Development  Administration 
of  the  Department  of  Commerce  an  Office  of 
Economic  Diversification  to  be  headed  by  a 
Director,  who  shall  be  appointed  by  the  Pres- 
ident, by  and  with  the  advice  and  consent  of 
the  Senate,  who  shall  be  compensated  at  the 
rate  provided  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5, 
United  States  Code,  and  who  shall  perform, 
in  accordance  with  applicable  law.  such  func- 
tions as  the  Secretary  shall  prescribe  In 
accordance  with  the  provisions  of  this  Act.". 

(b)  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(147)  Director,  OflBce  of  Economic  Dlver- 
sJficatlon.". 

TECHNICAL  ASSISTANCE;  SECOND  CHANCE 
FUNDING  PROGRAM 

SEC  3.  The  Public  Works  and  Economic  De- 
velopment Act  Of  1965  (42  use.  3121-3246h) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  title: 

"TITLE  XI— ECONOMIC  DIVERSIFICATION 
PROGRAM 

"PtJIlPOSE 

"Sec.  1101.  It  Is  the  purpose  of  this  title 
to  assist  State  and  local  areas  which  have 
economies  that  are  significantly  dependent 
on  one  or  more  defense  contracts  In  develop- 
ing plans  for  diversifying  the  types  of  com- 
mercial and  Industrial  enterprises  In  such 
areas  and  through  programs  of  other  Fed- 
eral departments  or  agencies  In  conducting 
projects  which  will  reduce  unemployment 
In  such  areas  and  the  dependency  of  their 
economies  on  one  or  more  defense  contracts. 

"DEFTNITIONS 

"Sec  1102.  For  the  purposes  of  this  title, 
the  term — 
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"(1)  'defense  agency'  means  the  Depart- 
ment of  Defense  i  Including  the  military  de- 
partments), the  Department  of  Energy,  and 
the  National  Aeronautics  and  Space  Admin- 
istration: 

"(2)  'defense  contract'  means — 

"(A)  any  agreement  or  other  arrangement 
made  before,  on.  or  after  the  effective  date  of 
this  section — 

"(1)  by  a  defense  agency  with  any  person 
(Including  any  public  or  private  institution 
or  organlzatlcin  i  for  the  purposes  of  furnish- 
ing a  defense  material  or  defense  service  to 
such  defense  agency;  or 

"(11)  by  any  foreign  country  or  person  act- 
ing on  behalf  of  a  foreign  country  with  any 
person  for  the  purpose  of  furnishing  to  such 
country  a  defense  material  or  defense  serv- 
ice subject  to  control  under  the  Arms  Ex- 
port Control  Act  or  any  other  law  of  the 
United  States  pertaining  to  export  of  a  de- 
fense material;  and 

"(B)  .^ny  subcontract  made  before,  on.  or 
after  the  effective  date  of  this  section  In  con- 
nection with  an  agreement  or  other  arrange- 
ment described  In  subparagraph  (A)  of  this 
paragraph; 

"(3)  'defense  material'  means  any  Item  of 
weaponry,  munition,  or  other  equipment,  or 
supply  Intended  for  use  by  a  defense  agency 
or  a  foreign  country  primarily  for  military 
or  defense  purposes; 

"(4 1  'defense  service'  means  any  research, 
development,  production,  test,  inspection, 
or  repair  of  a  defense  material;  and 

"(5)  'eligible  recipient'  means  a  redevel- 
opment area  or  economic  development  dis- 
trict established  under  title  IV  of  this  Act, 
an  Indian  tribe,  a  State,  a  city  or  other  po- 
litical subdivision  of  a  State,  or  a  consor- 
tium of  such  political  subdivisions. 

TECHNICAL  ASSISTANCE 

"Sec  1103  (a)  The  Secretary  is  author- 
ized to  provide,  to  pny  eligible  recipient  dem- 
onstrating to  the  -satisfaction  of  the  Secre- 
tary that  the  e'-'jnomic  well-being  of  the 
area  in  which  It  is  located  is  significantly 
dependent  on  one  or  more  defense  con- 
tracts, technical  assistance  which  would  en- 
able such  eligible  recipient — 

"( 1 )  to  develop  a  plan  for  diversifying  <he 
types  of  commercial  and  industrial  enter- 
prises in  such  area  and  for  reducing  the  level 
of  economic  dependency  of  such  area  on 
one  or  more  defense  contracts;  and 

"(2)  to  conduct  studies  and  develop  plans 
eva'uatlng  the  needs  of.  and  developing  po- 
tentialities for.  such  diversification  and  re- 
duction 

Such  assistance  may  be  provided  by  the 
Secretary  through  the  staff  of  the  Office 
of  Economic  Diversification,  through  the 
payment  of  funds  authorized  for  this  sec- 
tion to  any  other  department  or  agency  of 
the  Federal  Government,  or  through  the 
employment  under  contracts  entered  Into 
for  such  purpose  of  any  private  Individual, 
partnership,  firm,  corporation,  or  suitable 
institution,  which  is  selected  in  consultation 
with  such  eligible  recipient. 

"(b)  The  Secretary,  acting  through  the 
Office  of  Economic  Diversification,  shall  aid 
any  eligible  recipient  demonstrating  to  the 
satisfaction  of  the  Secretary  that  the  eco- 
nomic well-being  of  the  area  in  which  it  is 
located  Is  significantly  dependent  on  one 
or  more  defense  contracts  by  furnishing  the 
eligible  recipient  and  interested  individuals, 
communities,  industries,  and  enterprises  in 
such  area  any  assistance,  technical  Infor- 
mation, market  research,  or  other  forms  of 
assistance,  information,  or  advice  which 
would  be  useful  In  diversifying  the  types  of 
commercial  and  Industrial  enterprises  In 
such  area  and  reducing  the  level  of  eco- 
nomic dependency  of  such  area  on  one  or 
more  defense  contracts 

"SECOND  CHANCE  FCNDINO 

"SEC  1104.  (a)(1)  The  Secretary,  acting 
through   the   Office   of   Economic   Dlverslfi- 
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cation.  Is  authorized  to  provide  financial  as- 
sistance to  any  eligible  recipient  submitting 
an  application  for  such  assistance  If  the 
provision  of  such  assistance  meets  the  re- 
quirements of  paragraph  (2)  of  this  subsec- 
tion. Such  application  shall  be  In  such  form 
and  contain  such  information  concerning 
the  project  or  activity  which  the  eligible 
recipient  proposes  to  carry  out  with  such 
assistance  and  such  other  information  as 
the  Secretary  may  require  by  regulation.  In 
addition,  such  application  shall  be  accom- 
panied by  a  plan  for  diversifying  the  types  of 
commercial  and  Industrial  enterprises  In 
the  area  In  which  the  eligible  recipient  Is 
located. 

"(2)  The  Secretary  may  only  provide  fi- 
nancial assistance  under  this  section  with 
respect  to  a  project  or  activity  contained  In 
an  application  submitted  by  an  eligible  re- 
cipient under  this  section  if — 

"(A)  during  the  ninety-day  period  preced- 
ing the  date  of  submission  of  such  applica- 
tion, any  other  department  or  agency  of  the 
Federal  Government  refused  under  applica- 
ble provisions  of  law  to  provide  financial  as- 
sistance to  the  eligible  recipient  with  respect 
to  such  project  or  activity  solely  because  of 
the  lack  of  Federal  funds; 

"(B)  the  head  of  such  department  or 
agency  certifies  to  the  Secretary  that  the 
eligible  recipient  remains  qualified  under 
project  or  activity  financial  assistance:   and 

"(C)  the  Secretary — 

"(1)  Is  satisfied  that  the  provision  of 
financial  assistance  under  this  section  will 
enable  the  eligible  recipient  to  carry  out  such 
project  or  activity  under  such  provision  of 
law, 

"(11)  determines  that  the  plan  accompany- 
ing such  application  Is  appropriate  to  ac- 
complish Its  purposes: 

"(HI)  determines  that  the  eligible  recipient 
la  located  In  an  area  which  has  experienced, 
or  may  reasonably  be  foreseen  to  be  about 
to  experience,  a  special  need  to  meet  an  ex- 
pected rise  In  unemployment: 

"(Iv)  determines,  under  regulations  issued 
under  section  1105  of  this  Act.  that  the  eli- 
gible recipient  Is  located  In  an  area  whose 
economic  well-being  Is  significantly  depend- 
ent on  one  or  more  defense  contracts;  and 

"(V)  Is  satisfied  that  the  conduct  of  such 
project  or  activity  under  such  provisions  of 
law  win  reduce  unemployment  In  the  area  In 
which  the  eligible  recipient  Is  located,  will 
reduce  the  level  of  economic  dependency  of 
such  area  on  one  or  more  defense  contracts. 
and  will  assist  the  eligible  redolent  In  Im- 
plementing the  plan  accompanying  such  ap- 
plication. 

"(b)  Upon  request  of  the  Secretary,  the 
head  of  any  other  department  or  agency  of 
the  Federal  Government  which  hai  refused 
to  provide  financial  assistance  to  an  eligible 
recipient — 

"(1)  shall  furnish  the  Secretary  such  in- 
formation concemlno:  the  orolect  or  activity 
which  would  have  been  carried  out  If  such 
assistance  had  been  nrovlded  and  the  quali- 
fications of  the  eligible  redolent  to  receive 
such  as«lstance  as  the  Secretary  determines 
necessary  to  carry  out  the  objectives  of  this 
section:  and 

"(31  shall  certify  to  the  Secretary  whether 
or  not  the  ell<rlble  reclnlent  remains  qualified 
under  the  provt'lons  of  law  under  which  such 
department  or  agenf-v  made  such  refusal  to 
receive  financial  assistance  with  respect  to 
•uch  orolect  or  activity 

"(c)  The  Secretarv  mav  onlv  provide  finan- 
cial ssslstance  with  respect  to  a  oro'ect  or 
activity  under  this  section  throuch  the  pay- 
ment of  funds  authorized  for  this  section  to 
the  department  or  agency  of  the  Federal 
Government  which  refused  to  provide  finan- 
cial assistance  with  resTject  to  such  prelect 
or  activity.  The  provision  of  such  assistance 
by  the  head  of  such  department  or  agency 
shall  be  subject  to  the  terms,  conditions,  und 
reaulrementa  which  would  apply  if  such  de- 
partment or  agency  were  providing  such  a.s- 
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slstance  under  the  provisions  of  law  under 
which  It  made  such  refusal,  except  that  the 
Secretary  or  head  of  such  department  or 
agency  may  waive  any  such  term,  condition, 
or  requirement  If  the  Secretary  or  the  head 
of  such  department  or  agency  determine'-, 
that  Impcsltlon  of  such  term,  condition,  or 
requirement  would  defeat  the  objectives  of 
this  section. 

"(d)(1)  Each  eligible  recipient  which  re- 
ceives financial  assistance  under  this  section 
shall  annually  during  the  period  such  as- 
sistance continues  make  a  full  and  complete 
report  to  the  Secretary.  In  such  manner  as 
the  Secretary  shall  prescribe,  and  such  report 
shall  contain  an  evaluation  of  the  effective- 
ness of  the  assistance  provided  under  this 
section  In  meeting  the  need  It  was  designed 
to  alleviate  and  the  objectives  of  this  section 

"(2)  The  Secretary  shall  provide  an  annuil 
consolidated  report  to  the  Congress,  v/lth 
his  recommendations,  If  any,  on  the  financial 
assistance  authorized  under  this  section  In 
a  form  which  he  deems  appropriate.  The  first 
such  report  to  Congress  under  this  paragraph 
shill  be  made  not  later  than  January  ;!0. 
1983. 

"REGULATIONS  ESTABLISHING  CRITERIA  ON  DE- 
FENSE dependency;    congressional  review 

"Sec.  1105.  (a)  Not  later  than  September 
30,  1980,  the  Secretary,  after  consulting  the 
Commissioner  of  Labor  Statistics,  the  Secre- 
tary of  Defense,  the  Director  of  the  Censin. 
and  the  Director  of  the  United  States  Arms 
Control  and  Disarmament  Agency  and  after 
conducting  research  and  studies,  shall  Issue 
regulations  establishing,  for  the  purpose  of 
section  1104(a)  (2)  (C)  (iv)  of  this  Act,  cri- 
teria on  whether  or  not  the  economic  well- 
being  of  an  area  is  significantly  dependent  on 
one  or  more  defense  contracts.  In  Issuing 
such  regulations,  the  Secretary  shall  con- 
sider, among  others,  the  following  factors: 

"(1)  (A)  The  number  of  persons  who.  dur- 
ing any  calendar  year,  reside  in  the  area  and 
are  directly  employed  In  connection  with  any 
defense  contract. 

"iB)  The  ratio  of  the  number  of  such 
persons  to  the  total  number  of  persons  who, 
during  such  calendar  year,  reside  In  the  area 
and   are  employed 

"(C)  The  number  of  persons  who,  during 
such  cilendar  year,  reside  in  the  area  and 
are  indirectly  employed  in  connection  with 
any  defense  contract 

"(2)  (A)  The  total  amount  of  compen.sa- 
tlon  paid  persons  described  in  paragraph 
(1)(A)  of  this  subsection  during  the  calen- 
dar year  referred  to  in  such  paragraph. 

"(B)  The  ratio  of  such  total  amount  to 
the  total  amount  of  compensation  paid  all 
persons  who,  during  such  calendar  year,  re- 
side in  the  area. 

"(3)  (A)  The  total  amount  of  local  propei  ty 
taxes  which,  during  any  year,  Is  paid  with 
re5pect  to  real  property  u.sed  in  the  area  In 
connection  with  a  defense  contract. 

"IB)  The  ratio  of  such  total  amount  to 
the  total  amount  of  local  property  taxes 
which,  during  such  year,  Is  paid  with  re- 
spect to  all  real  property  in  the  area. 

"(b)  Upon  issuance  of  any  regulation  un- 
der subsection  (ai  of  this  section,  the  Sec- 
retary shall  transmit  such  regulations  and 
any  amendment  or  revision  thereof  to  the 
Congress  and  such  regulation  (or  amend- 
ment cr  revision)  shall  talce  effect  at  the  end 
of  the  first  period  of  sixty  calendar  days  of 
continuous  session  of  Congress  after  the 
date  on  which  the  regulation  (or  amend- 
ment or  revision)  is  transmitted  to  It  unless, 
between  the  date  of  transmittal  and  the 
end  of  the  sixty-day  period,  either  House 
pass;s  a  resolution  stating  in  substance  that 
that  House  does  not  favor  such  regulation 
(or  amendment  or  revision) 

"(c)  For  the  purpose  of  subsection  (b) 
of  this  section — 

"(1)   continuity  of  session  is  broken  only 
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by  an   adjournment   of  Congress  sine   die 
and 

"(2)  the  days  on  which  either  House  U  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  sixty- 
day  period. 

"(d)  Under  provisions  contained  In  a  reg- 
ulation (or  amendment  or  revision),  a  pro- 
vision of  the  regulation  (or  amendment  or 
revision)  may  be  effective  at  a  time  later 
than  the  date  on  which  the  regulation  (or 
amendment  or  revision)  otherwise  Is  effec- 
tive. 

"(e)  A  regulation  (or  amendment  or  re- 
vision) which  is  effective  shall  be  printed 
(1)  in  the  Statutes  at  Large  in  the  same 
volume  as  the  public  laws  and  (2)  In  the 
Federal  Register. 

"(f)  This  section  (other  than  subsections 
(a)   and  (b)  ),  is  enacted  by  Congress — 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  Is 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedure  to  be  followed  in 
that  House  in  the  case  of  resolutions  de- 
scribed by  subsection  (g)  of  this  section, 
and  supersedes  other  rules  only  to  the  ex- 
tent that  they  are  inconsistent  therewith: 
and 

"(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  that  House. 

"(g)  For  the  purpose  of  this  section, 
■resolution'  means  only  a  resolution  of  either 
House  of  Congress,  the  matter  after  the 
resolvlnj  clause  of  which  Is  as  follows:  "That 
the  does   not   favor   the    regulation 

numbered  transmitted  to  Congress  by 

the  Secretary  of  Commerce  on 
19     ,',    the   first   blank   space   therein   being 
filled  with  the  name  of  the  resolving  House 
and   the  other   blank  spaces  therein   being 
appropriately  filled. 

"(h)  A  resolution  with  respect  to  a  regula- 
tion described  in  subsection  (g)  of  this  sec- 
tion shall  be  referred  to  a  committee  (and 
all  resolutions  with  respect  to  the  same  regu- 
lation shall  be  referred  to  the  same  commit- 
tee) by  the  President  of  the  Senate  or  the 
Speaker  of  the  House  of  Representatives,  as 
the  case  may  be. 

"(I)  (1)  If  the  committee  to  which  a  reso- 
lution with  respect  to  a  regulation  described 
in  subsection  (g)  of  this  section  has  been 
referred  has  not  reported  It  at  the  end  of  ten 
calendar  days  after  Its  Introduction.  It  Is  In 
order  to  move  either  to  discharge  the  com- 
mittee from  further  consideration  of  the 
resolution  or  to  discharge  the  committee 
from  further  consideration  of  any  other  reso- 
lution with  respect  to  the  regulation  which 
has  been  referred  to  the  committee. 

"(2)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, is  highly  privileged  (except  that  It  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
regulation),  and  debate  thereon  shall  be 
limited  to  not  more  than  one  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  Is  not  in  order,  and  It 
Is  not  In  order  to  move  to  reconsider  the 
vote  by  which  the  motion  Is  agreed  to  or 
disagreed  to. 

"(3)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  regulation. 

"(4)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of.  a  resolution  with  respect  to  a 
regulation    described   In   subsection    (g)    of 
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Planning  Agencies  try  to  analyze  the  need     "cap."  But  as  the  above  analysis  suggests,     bers,  I  have  extended  the  study  for  the 
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this  section.  It  Is  at  any  time  thereafter  in 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  for  any 
Member  of  the  respective  House  to  move  to 
proceed  to  the  consideration  of  the  resolu- 
tion. The  motion  Is  highly  privileged  and  is 
not  debatable.  An  amendment  to  the  motion 
Is  not  In  order,  and  It  Is  not  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
Is  agreed  to  or  disagreed  to. 

"(5)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  ten  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  resolution.  A  motion 
further  to  limit  debate  Is  in  order  and  not 
debatable.  An  amendment  to,  or  motion  to 
recommit,  the  resolution  is  not  In  order,  and 
It  is  not  In  order  to  move  to  reconsider  the 
vote  by  which  the  resolution  is  agreed  to 
or  disagreed  to. 

"(6)  Motions  to  postpone,  made  with  re- 
spect to  the  discharge  from  committee,  or 
the  consideration  of,  a  resolution  with  re- 
spect to  a  regulation  described  in  subsection 
(g)  of  this  section,  and  motions  to  proceed 
to  the  consideration  of  other  business,  shall 
be  decided  without  debate. 

"(7)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Represent- 
atives, as  the  case  may  be.  to  the  procedure 
relating  to  a  resolution  with  respect  to  a 
regulation  described  In  subsection  (g)  of  this 
section  shall  be  decided  without  debate,". 

EFFECTIVE    DATE 

Sec.  4.  This  Act  and  the  amendments  made 
by  this  Act  shall  become  effective  October  1, 
1979,  except  that  the  provisions  of  section 
1104  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965,  as  added  by  section 
3  of  this  Act,  shall  become  effective  October 
I.  1981.» 
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TTJIESDAY.  APRIL  3.  1979 

RoUcall  No.  74.  H.R.  595.  Tin  Dis- 
posal Act,  to  authorize  the  Administra- 
tor of  GSA  to  dispose  of  excess  tin  and 
to  provide  for  the  deposit  of  moneys  re- 
ceived from  such  sales;  "yes."» 


EXPLANATION    OF    VOTES    MISSED 
ON  APRIL  2  AND  3,  1979 


HON.  ROBERT  W.  EDGAR 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tvp.sday,  April  10,  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Monday 
and  Tuesday  of  this  week.  I  had  busi- 
ness that  required  my  absence  from 
Washington.  I  traveled  to  Long  Beach, 
Calif.,  to  address  the  Council  for  Urban 
Economic  Development  Conference — 
CUED.  This  group  brings  together  city 
officials  and  fiscal  planners  across  the 
Nation  who  are  responsible  for  imple- 
menting the  various  urban  aid  programs 
of  the  Economic  Development  Adminis- 
tration. This  year,  the  Economic  Devel- 
opment Subcommittee,  on  which  I  serve, 
will  be  reviewing  the  EDA  program.  It 
Is  my  hope  that  these  urban  aid  prac- 
titioners can  assist  us  in  improving  these 
programs  and  in  identifying  where  there 
are  gaps  in  Federal  urban  policies. 

Had  I  been  in  Washington,  I  would 
have  voted  as  follows  on  those  votes  I 
missed : 

MONDAY.  APRIL  2.   1979 

Rollcall  No.  70.  To  suspend  the  rules 
and  pass  House  Joint  Resolution  199, 
to  amend  the  Santa  Ana  Pueblo  Indians 
Act  of  1978;  "yes"; 

Rollcall  No.  72,  The  previous  ques- 
tion on  House  Resolution  183,  concur- 
ring with  the  Senate  amendments  to 
H,R.  2534.  to  provide  for  a  temporary 
increase  in  the  public  debt  limit;  "yes"; 
and 

Rollcall  No.  73.  Final  vote  on  House 
Resolution  183,  see  above.  No.  72;  "yes." 


WHO    IS    RESPONSIBLE    FOR    THE 
HIGH  PRICE  OF  HEALTH  CARE? 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  there  is 
an  old  adage  in  baseball:  keep  your  eye 
on  the  ball.  It  reminds  us  that  in  every 
endeavor,  from  sports  to  government, 
you  have  to  concentrate  on  the  essential 
things  if  you  are  going  to  accomplish 
something  desirable.  Nowhere,  is  this 
more  true  than  in  the  field  of  rising 
health  care.  We  arc  told  by  the  adminis- 
tration that  the  hospitals  are  to  blame. 
But  recent  studies  have  shown  beyond 
any  d-^xbt,  that  It  is  Government  Itself 
with  its  myriad  regulations  and  bureau- 
cratic tyrannies  that  has  brought  astro- 
nomical costs  to  health  care.  The  Wall 
Street  Journal  recently  addressed  this 
topic  in  its  usual  clear  and  informative 
way. 

At  this  time  I  wish  to  Include  in  the 
Record,  "Sick  Hospitals"  from  the  Wall 
Street  Journal,  April  3.  1979. 
Sick  Hospitals 

As  the  1980  elections  approach.  It  would  be 
hard  to  find  a  better  reflection  of  broader 
American  political  tensions  than  the  Issue  of 
rising  hospital  costs. 

Their  sharp  increases  have  fueled  the  de- 
mand for  national  health  Insurance,  which 
in  turn  has  been  at  the  center  of  the  pri- 
vate sector-public  sector  struggle  throughout 
the  postwar  era.  But  just  when  the  U.S.  Is 
asking  Itself  how  much  further  it  wants  gov- 
ernment health  insurance  to  go,  Britain  is 
asking  Itself  if  it  has  gone  too  far.  having 
damaged  both  health  care  quality  and  fiscal 
stability. 

Jimmy  Carter,  faced  with  Teddy  Kennedy's 
challenge,  is  trying  to  finance  the  Issue.  He 
proposes  a  9.7'; -a-year  "cap"  on  hospital 
cost  increases.  He  says  capping  payments  will 
somehow  raise  more  money  to  help  pay  for  a 
$10  billion  to  $15  billion  expansion  of  gov- 
ernment insurance  coverage   in   1983. 

All  of  which,  it  seems  to  us.  raises  some 
core  issues  about  the  American  economy  and 
polity. 

The  United  States  is  already  well  advanced 
towards  a  system  cf  "free"  hospital  care, 
meaning  that  over  90'~-  of  costs  have  been 
socialized  through  public  and  private  insur- 
ance schemes.  Without  doubt,  this  has  low- 
ered cost  restraints.  Costs  also  have  been 
pushed  up  by  general  inflation,  the  preda- 
tlons  of  malpractice  lawyers  and  federal  Hill- 
Burton  Act  policies  that  have  encouraged 
overexpansion. 

But  the  thing  that  Is  least  understood, 
and  yet  has  the  most  bearing  on  the  present 
political  debate,  Is  the  fact  that  government 
"cost  containment"  efforts  themselves  have 
contributed  to  rising  costs.  They  have  dam- 
aged the  financial  structure  of  hospitals  and 
saddled  the  public  with  wasteful  bureauc- 
racy. For  Mr.  Carter  to  say  that  he  will  buy 
more  health  care  with  further  "cost  con- 
tainment" Is  a  little  like  proposing  to  make 
cheese  go  further  by  giving  more  to  the  mice. 

The  most  perverse  form  of  containment 
hsa  been  the  limitations  applied  since  1975. 
under  the  1972  Social  Security  amendments. 
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to  Medicare  and  Medicaid  reimbursements 
to  hospitals.  As  administered  by  HEW,  these 
limits  hold  reimbursements  at,  and  some- 
times below,  the  direct  costs  of  services.  If 
the  hospital  is  to  generate  any  surpluses, 
they  have  to  come  from  somewhere  else. 
Since  Blue  Cross  reimbursements  are  also 
limited,  that  means  that  hospitals  must  try 
to  get  what  surpluses  they  can  from  charges 
to  commercial  insurers  and  private  patients, 
which  has  sharply  raised  charges  to  such 
payers. 

The  annual  analysis  of  hospital  costs  made 
by  accountants  Touche  Ross  ic  Co  shows 
hospitals  making  ever  larger  allowances  for 
reimbursement  shortfsdls.  And  as  their 
charges  to  private  patients  rise,  they  are  in- 
curring higher  bad  debt  losses  The  combina- 
tion of  allowances  and  bad  debts  rose  to 
IB-e^^f  of  total  patient  revenues  in  the  1977 
Touche  Ross  survey,  up  from  17.9 '~f  In  1976. 

Well -endowed  hospitals,  such  as  New 
York's  Columbia  Presbyterian,  have  dipped 
into  endowment  funds  to  meet  shortfalls, 
but  this  Is  hardly  an  attractive  solution.  It 
erodes  funds  intended  to  support  advances 
of  medical  technology 

Other  hospitals  have  worse  troubles  Rich- 
ard J.  Oszustowlcz.  a  health  care  administra- 
tion professor  at  the  University  of  Minnesota, 
says  many  are  resorting  to  borrowing  to 
meet  working  capital  needs  (a  syndrome 
reminiscent  of  the  one  that  put  New  York 
City  In  the  soup).  The  Touche  Ross  survey 
shows  that  Interest  costs  climbed  fastest,  at 
18'r ,  of  any  single  hospital  cost  In  1977 

The  Touche  Ross  analyst.  Robert  F  Rosen- 
stlel  of  Los  Angeles,  finds  the  outlook  bleak 
on  the  basis  of  his  look  at  the  135  representa- 
tive hospitals  covered  by  the  1977  survey 
"With  the  present  rate  of  Inflation,"  he 
writes,  "income  from  operations  can  hardly 
be  expected  to  provide  sufficient  funds  either 
for  the  replacement  of  equipment  and  facili- 
ties or  for  expansion  In  fact,  even  routine 
maintenance  has  been  deferred  In  significant 
amounts." 

HEW's  answer  to  all  this  would  be  that 
the  whole  purpose  of  the  controls  Is  to  force 
hospitals  to  reduce  "waste  "  But  a  careful 
look  at  hospital  cost  sheets  reveals  that  the 
primary  source  of  waste  Is  not  maladminis- 
tration or  technological  "frills"  or  "overutl- 
llzatlon"  of  hospitals  by  patients  and  phy- 
sicians. It  Is  a  massive  overlay  of  federal, 
state  and  local  regulation  that  make  hos- 
pitals one  of  the  nation's  most  regulation- 
burdened  Industries. 

In  New  York  State,  with  a  particularly 
manic  set  of  stale  regulators,  a  recently  re- 
leased survey  based  on  1976  result',  found 
hospitals  ruled  by  no  fewer  than  164  regu- 
latory agencies,  including  40  at  the  federal 
level.  The  costs  inflicted  by  these  agencies 
amounted  to  25'",  of  total  hospital  budgets, 
or  a  statewide  average  of  $38  86  per  patient 
day  The  Hospital  Association  of  New  York 
State,  which  did  the  survey,  .cays  the  costs 
have  risen  further  since  1976  New  York 
State  now  has  price  controls  similar  to  those 
of  Connecticut.  Maryland  and  a  few  other 
states,  for  example  HEW,  according  to  the 
American  Hospital  Association,  promulgates 
from  650  to  750  new  or  revised  regulations 
affecting  hospitals  each  year. 

Some  hospital  regulation  Is  of  the  type 
that  afflicts  all  Industry.  OSHA  rules  and 
minimum  wage  legislation,  for  example  But 
ever  since  the  big  surge  of  Medicare  and 
Medicaid  demand  pushed  hospital  charges 
up  in  the  last  1960s,  hospitals  have  been  sub- 
jected to  a  whole  series  of  "cost  contain- 
ment" laws,  all  of  which  have  generated 
substantial  costs  to  hospitals  and  taxpayers 
with,  at  best,  dubious  results.  Federal  and 
state  governments  have  applied  these  meas- 
ures to  try  to  hold  down  soaring  Medicare 
and  Medicaid  costs. 

There  has  been  "certificate  of  need"  regu- 
lation, along  public  utility  lines,  to  try  to 
make  hospitals  prove  they  need  a  new  piece 
of    equipment    before    acquiring    it.    Health 
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Planning  Agencies  try  to  analyze  the  need 
for  hospitals  themselves,  often  crenUng 
rather  than  reducing  planning  confusion. 
Perhaps  the  biggest  failure  has  been  Pro- 
fessional Standards  Review  Organizations, 
set  up  under  a  seven-year-old  federal  law. 
The  PSROs,  expensively  staffed  with  doctors 
and  served  with  hospital  paperwork,  are 
supposed  to  second-guess  decisions  by  other 
doctors  on  matters  that  affect  hospital  costs, 
such  as  whether  to  operate  on  a  heart  pa- 
tient. Even  HEW  has  admitted  that  the 
PSROs  have  failed  to  save  money,  but  they're 
still  around. 

Tlie  reasons  why  regulatory  failures  are  not 
scrapped  are  Instructive.  The  political  thrust 
for  such  efforts  derives  from  a  knowledge 
by  their  advocates  that  health  care  cannot 
be  fully  nationalized  in  this  country  until 
some  way  Is  discovered  to  control  health  care 
costs.  The  experience  with  direct  govern- 
ment operation  of  VA  and  public  health 
hospitals  has  shown  that  to  be  the  route  to 
gross  Inefflciency.  And  it  is  difficult  to  de- 
stroy the  decision-making  powers  of  doctors 
short  of  conscripting  them. 

But  despite  such  failures,  it  still  is  argued 
by  Senator  Kennedy  and  HEW  bureaucrats 
that  government  control  of  health  care  must 
be  extended.  They  Insist  that  when  the  gov- 
ernment finally  obtains  full  control  of  hos- 
pitalization Insurance.  It  will  finally  be  able 
to  hold  down  costs.  They  are  not  deterred 
by  the  failure  of  national  health  systems 
elsewhere  to  control  costs  and  maintain 
quality.  In  Britain,  private  health  care  Is  re- 
turning to  vogue  for  this  reason 

Mr.  Carter  Is  trying  to  deal  with  these 
conflicts    and    pressures    with    his    proposed 
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"cap."  But  as  the  above  analysis  suggests. 
it  is  unlikely  that  the  cap  can  generate  any- 
thing but  added  regulatory  costs.  Moreover. 
it  will  be  patently  unfair,  penalizing  the 
nation's  best  hospitals — the  ones  that  have 
been  the  most  efficiently  managed,  that  pro- 
vide teaching  services  and  that  offer  the 
most  advanced  technological  services  Work- 
ing capital  problems  will  be  further  aggra- 
vated, bringing  about  financial  collapse  for 
some  hospitals  Medical  advancement  will 
slow  Patients  will  not  get  more  for  less,  as 
the  administration  implies.  They  will  get  less 
for  more. 

We  can  think  of  few  areas  where  the  effect 
of  federal  intervention  ha-s  been  more  coun- 
ter-productive. And  yet  the  surest  way  for 
its  advocates  to  succeed  Is  through  destruc- 
tion of  the  present  system,  which  is  well 
underway  The  hospital  cost  issue  is  a  reflec- 
tion of  a  larger  problem  that  we  have  not 
yet  begun  to  solve. # 
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HON.  BOB  CARR 

OF     MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10,  1979 

•  Mr.  CARR.  Mr.  Speaker,  due  to  the 
inquiries  made  concerning  a  study  I  in- 
serted in  the  Record  of  March  5.  1979, 
dealing  with  the  rankings  of  the  96th 
Congress  House  committees  by  age  of 
members  and  terms  of  service  of  mem- 


bers, I  have  extended  the  study  for  the 
two  previous  Congresses.  I  have  also  in- 
cluded the  Post  Office  and  Civil  Service 
and  Standards  of  Official  Conduct  Com- 
mittees which  were  inadvertently  omitted 
from  the  earlier  study. 

The  charts  are  set  up  in  two  ways ;  the 
first  shows  all  three  Congresses  set  up 
side  by  side  so  you  can  follow  the  changes 
in  each  committee  over  time,  and  the 
second  separates  the  three  Congresses 
so  you  can  see  the  changes  in  ranking 
more  clearly.  Although  I  make  no  par- 
ticular interpretations  of  the  data,  cer- 
tain trends  in  turnover  rates  of  the  com- 
mittees do  exist. 

For  example,  while  certain  committees 
maintained  their  positions  at  either  the 
top  or  bottom  of  the  rankings  for  both 
age  and  service  length,  such  as  Armed 
Services  and  Interior  respectively,  others 
were  not  quite  so  stable.  The  Judiciary 
and  Merchant  Marine  and  Fisheries 
Committees  increased  notably  in  terms 
of  service,  while  on  the  other  hand,  the 
Ways  and  Means  and  Standards  of  Of- 
ficial Conduct  Committees  decreased 
sharply.  It  should  be  noted  that  the 
lengths  of  service  are  spread  out  more 
evenly  and  do  not  cluster  in  the  high 
priority  committees  as  much  as  they  did 
in  earlier  Congresses. 

For  the  benefit  of  the  Members  and 
students  of  Congress  I  include  the  chart 
in  the  Record: 
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THE  RISK  AT  THREE  MILE  ISLAND 


HON.  RON  PAUL 

OF   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  we  have  heard 
a  great  number  of  scare  stories  about 
what  happened  and  what  might  have 
happened  at  the  Three  Mile  Island  nu- 
clear power  plant  in  Pennsylvania.  I  wish 
to  call  the  attention  of  my  colleagues  to 
a  column  by  Rowland  Evans  and  Robert 
Novak  that  appeared  in  The  Washington 
Post  last  week  on  the  subject  of  Presi- 
dent Carter's  views  on  nuclear  power. 

The  article  follows : 

Carter:    Belittling  the  Risks 
(By  Rowland  Evans  and  Robert  Novak) 

In  the  privacy  of  the  White  House.  Jimmy 
Carter  has  put  the  Three  Mile  Island  power 
plant  accident  and  the  surrounding  hysteria 
Into  proper  perspective  with  blunt  language 
seldom  heard  from  him  by  the  public — and 
not  likely  to  be  heard  in  connection  with 
nuclear  power. 

President  Carter  met  with  cabinet  officers 
and  other  advisers  Tuesday  morning  for 
finishing  touches  on  his  energy  message,  only 
two  days  after  he  had  gone  to  Pennsylvania. 
He  was  confident  of  his  facts,  and  of  this 
conclusion:  An  airline  passenger  receives 
more  radiation  than  the  president  had  In  in- 
specting the  plant,  but  the  news  media  were 
responsible  for  whipping  up  a  frenzy.  Carter 
left  no  doubt  he  still  regards  nuclear  power 
as   an    Indispensable   energy   option. 

But  the  energy  speech  worked  over  that 
morning  at  the  White  House  contained  no 
such  plain  talk.  It  Is  simply  not  Carter's  style 
to  publicly  confront  political  difficulty,  and 
key  political  advisers  will  urge  him  not  to 
further  alienate  his  party's  left  wing.  There- 
in may  lie  much  of  what  Is  wrong  with  the 
Carter  presidency. 

Actually,  Carter  always  has  been  ambiv- 
alent on  nuclear  power.  On  the  one  hand. 
the  former  naval  atomic  specialist  has  seen 
the  necessity  for  a  strong  nuclear  arm  to  the 
nation's  energy  program.  On  the  other  hand, 
the  party  politician  seeking  to  mollify  the 
Democratic  left  wing  has  been  chary  about 
offending  anti-nuclear  activists. 

But  behind  the  scenes  lately,  the  president 
has  been  resolving  these  contradictions  In 
favor  of  the  nuclear  option.  While  Important 
aides  want  to  avoid  clashing  with  anti- 
nuclear  activists.  Carter  demonstrated  a 
much  different  attitude  when  he  Joined  his 
senior  associates  for  the  energy  meeting  at 
9  a.m.  Tuesday. 

Unburdened  by  the  indigestible  prose  of 
a  committee-written  speech,  the  president 
used  the  crisp  diction  of  an  engineer  with 
the  facts  In  hand.  He  had  been  only  1,000 
feet  from  the  disabled  core  of  the  Three  Mile 
Island  reactor  Sunday,  said  Carter,  and  had 
received  less  than  one-third  the  radiation 
of  a  passenger  on  a  commercial  Jetliner  fly- 
ing through  the  stratosphere. 

What  about  trade  ambassador  Robert 
Strauss,  someone  asked,  flying  across  the  At- 
lantic on  the  high-priced  Concorde?  Even 
worse,  replied  Carter,  adding  that  a  casual 
encounter  with  X-rays  in  a  doctor's  office 
generates  far  more  radiation  than  his  visit 
to  Pennsylvania. 

Why.  then,  all  tlje  fuss?  The  president  told 
his  advisers  he  holds  media  coverage,  par- 
ticularly television,  largely  responsible  for 
widespread  public  anxiety.  Among  adjectives 
used  Tuesday  morning  in  referring  to  this 
coverage  were  "exaggerated."  "Irresponsible" 
and  "outrageous."  Moreover,  the  president 
and  cabinet  members  agree  that  if  the  antl- 
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nuclear  movement  capitalizes  on  this  oppor- 
tunity, the  calamitous  effects  on  energy 
would  dwarf  the  impact  of  the  Iranian  revo- 
lution. U.S.  nuclear  power — on  line,  under 
construction  and  planned — amounts  to  5  mil- 
lion barrels  of  oil  a  day,  the  entire  produc- 
tion of  pre-revolutlonary  Iran. 

The  president  then  turned  to  his  energy 
speech,  which  contained  little  on  this  sub- 
ject and  referred  to  energy  produced  by  "fis- 
sio:i  and  fusion."  a  mouthful  difficult  for 
Carter  or  anybody  else  to  pronounce.  It  was 
explained  that  this  was  a  euphemism  for 
"nuclear."  which  quickly  has  become  politi- 
cally taboo.  Rather  than  Impose  a  tongue- 
twister  on  the  president,  the  dreaded  word 
"nuclear"  was  substituted. 

The  energy  message  was  supposed  to  in- 
clude much  more  than  the  mere  word  "nu- 
clear." Secretary  of  Energy  James  Schleslnger 
had  made  progre.ss  on  two  fronts:  first,  in 
convincing  the  nuclear  power  industry  to 
drop  Its  insistence  on  fast  breeder  reactors 
and  go  along  with  the  president  on  light 
water  reactors;  second.  In  whittling  away  at 
the  president's  political  inhibitions  over  nu- 
clear power. 

Eve:i  after  the  Pennsylvania  accident, 
Schleslnger  Insisted  that  plans  to  ease  licens- 
ing of  nuclear  power  plants  must  go  forward, 
"That  was  not  very  smart."  commented  a 
presidential  aide,  suggesting  that  Schleslnger 
once  more  revealed  his  political  naivete.  One 
senior  White  House  aide,  apparently  unaware 
of  the  president's  views,  told  us  the  problem 
was  not  exaggeration  by  TV  but  cover-up  by 
the  power  company. 

These  murmurs  reflect  the  new  lease  on 
life  the  Pennsylvania  accident  has  given 
Ralph  Nader.  Jane  Fonda  and  Gov  Edmund 
G,  Brown  Jr  In  fighting  nuclear  power  Tim 
Hagen.  the  aggressive  young  Democratic 
chairman  of  Cuyahoga  County.  Ohio  (Cleve- 
land i .  has  gone  anti-nuclear  for  the  first 
time.  Money  Wlnograd,  the  sensible  Michi- 
gan Democratic  chairman,  told  us  he  doubts 
his  stale  party  will  any  longer  block  anti- 
nuclear  resolutions. 

Even  nuclear  advocates  In  the  administra- 
tion acknowledge  that  the  president  as  a 
parly  politician,  cannot  Ignore  these  politi- 
cal currents  and  probably  .should  tread  cau- 
tiously. But  those  currents  might  well  be 
reversed  If  Carter  were  to  speak  to  the  public 
as  he  did  to  his  advisers.  It  might  even 
amend  the  public  perception  of  his  leader- 
.5hlp.« 


HOW  I  WOULD  HA-VE  VOTED 


HON.  ALLEN  E.  ERTEL 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10,  1979 

•  Mr.  ERTEL.  Mr.  Speaker,  on  Monday. 
April  9,  1979,  I  unavoidably  missed  five 
recorded  votes.  Because  my  constituent's 
have  a  right  to  know  my  position  on 
matters  coming  before  the  House,  the 
following  indicates  how  I  would  have 
voted  had  I  been  present. 

"Yea"  on  roUcall  No.  82,  an  amend- 
ment to  H.R.  3324  to  prohibit  economic 
aid  to  Syria  unless  the  President  de- 
termines and  reports  to  Congress  that 
it  is  in  the  national  interest  of  the 
United  States. 

"Yea"  on  rollcall  No.  83,  an  amend- 
ment that  deleted  language  from  an 
amendment  to  H.R.  3324  providing  for 
the  President's  sending  of  impartial  ob- 
servers to  observe  elections  in  southern 
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Africa  and  that  provided  $20  miUion  in 
aid  to  Rhodesia  after  the  April  1979 
election. 

"No"  on  rollcall  No.  84,  an  amend- 
ment that  reinstated  language  in  an 
amendment  to  H.R.  3324  permitting  the 
President  to  appoint  impartial  observers 
to  ob.serve  elections  in  southern  Africa 
and  that  earmarked  $20  million  which 
could   be   made   available   to   Rhodesia. 

"No"  on  rollcall  No.  85.  passage  of 
the  amendment  to  provide  $20  million 
to  Rhodesia  and  to  permit  the  President 
to  appoint  observers  to  observe  elections 
in  southern  Africa. 

"No"  on  rollcall  No.  86.  an  amendment 
that  sought  to  strike  language  from  H.R 
3324  to  establish  an  Institute  for  Sci- 
entific and  Technological  Cooperation .• 


THE  EDUCATION  MELTDCWN 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  in  recent 

months  I  have  addressed  the  topic  of 
Federal  aid  to  education.  I  have  inserted 
in  the  Congressional  Record  studies, 
articles,  and  reports  demonstrating  the 
current  sorry  state  of  American  educa- 
tion. If  I  were  asked  to  summarize  all 
that  I  have  said  I  would  put  it  this  way : 
The  American  taxpayer  and  American 
parents  are  being  asked  for  more  and 
more  dollars  for  education  but  not 
getting  any  results.  Federal  aid  to 
education  has  produced  an  incredible 
complexity  of  regulations  that  hamper 
education.  It  has  been  accompanied  by 
declining  test  scores  and  public  disen- 
chantment with  the  public  schools. 

The  Gallup  polling  organization  has 
added  another  piece  of  evidence  to 
show  that  American  education  is  going 
through  a  crisis  somewhat  simDar  to 
that  undergone  recently  at  the  Three 
Mile  Island  plant:  There  is  great  danger 
of  an  educational  "meltdown."  an  irre- 
vocable loss  of  faith  in  public  education 
on  the  part  of  parents  and  children  if 
we  do  not  stop  what  we  are  doing  and 
start  to  "cool  down"  the  overheated 
rhetoric  that  marked  the  Great  Society 
approach  to  education.  That  approach 
was  full  of  golden  promises  but  in  fact 
not  able  to  produce  anything  but  Fed- 
eral regulations.  The  Gallup  poll  shows 
that  the  American  people  are  gradually 
but  unmistakeably  losing  confidence  in 
public  education. 

And  what  is  the  administration's 
answer  to  this?  The  answer  given  by 
President  Carter  is  to  say  we  need  more 
of  the  same  kind  of  Federal  approach 
that  has  produced  this  growing  problem. 
He  says  we  need  a  Department  of 
Education. 

Mr.  Speaker,  the  American  people 
need  a  Department  of  Education  just 
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about  u  much  as  the  Three  Mile  Nuclear 
Plant  needed  that  hydrogen  bubble. 

At  this  point,  I  wish  to  insert  in  the 
RicoRO  an  article  that  tells  of  the  latest 
Gallup  poll  verifying  what  I  have  been 
saying:  The  article  is  "Gsdlup  Poll  Shows 
Public  Gives  Schools  Lower  Grades."  by 
Casey  Banas,  Chicago  Tribune,  April 
4,  1979. 

Oallxtp  Poll  Shows  Ppblic  Gives  Schools 
Lowxx  Oraoes 

(By  Casey  Banaa) 

The  Illinois  educators  who  are  complaining 
that  Gov.  Thompson's  budget  proposal  for 
elementary  and  high  schools  is  too  low  have 
come  to  expect  that  education  automatically 
demands  the  highest  priority  in  cutting  up 
the  taxpayers'  pie.  After  all.  education  Is  the 
key  unlocking  the  door  to  good  citizenry  and 
financial  success,  and  certainly  everyone 
would  want  to  support  that  generously  with 
their  pocketbooks. 

But  there  Is  growing  disenchantment 
across  the  nation  with  the  public  schools 
and  some  words  of  warning  are  being  sounded 
by  an  unlikely  source,  George  H.  Gallup,  the 
pollster.  For  10  years,  the  Gallup  organization 
has  conducted  an  annual  poll  on  attitudes 
toward  public  education.  In  a  book  sum- 
marizing the  polls.  Gallup  offers  some  sober- 
ing thoughts  for  the  educators. 

In  the  last  five  years,  Gallup  has  included 
an  Item  to  give  public  education  a  report 
card  using  the  traditional  grading  system. 
And  the  grades  are  getting  lower  every  year. 
In  1074,  the  results  were:  A.  18  per  cent:  B, 
30  per  cent:  C,  21  per  cent:  D.  6  per  cent: 
P.  6  per  cent:  and  don't  know  or  no  answer. 
30  per  cent.  There  has  been  slippage  every 
year,  with  the  1978  poll  showing:  A,  9  per 
cent;  B,  27  per  cent;  C,  30  per  cent;  D,  11  per 
cent;  P.  8  pr  cent;  and  don't  know  or  no 
answer.  IS  per  cent.  The  cost  of  public  educa- 
tion has  doubled  In  the  last  10  years,  while 
people  learn  through  the  media  that  some 
high  school  students  are  graduating  func- 
tionally illiterate,  test  scores  are  declining. 
and  schools  are  having  problems  with  disci- 
pline, drug  use,  and  vandalism.  Gallup  said. 
Out  of  this  has  come  the  demand  for  setting 
minimum  competency  requirement  for  gl'ad- 
uatlon  coupled  with  a  "back  to  basics"  cry 
for  more  structured  education. 

"The  overall  effect  of  these  events  and 
forces  has  been  to  lessen  the  public's  respect 
for  the  public  schools,"  Gallup  said. 

"Unless  measures  are  taken  to  alter  present 
trends,  a  rocky  and  troubled  future  can  be 
predicted  for  the  public  schools.  Education 
itself  has  lost  some  of  its  appeal.  In  earlier 
years  it  was  regarded  as  the  surest  way  to 
financial  success  and  social  acceptance.  Now 
a  skilled  worker  who  did  not  finish  high 
school  can  earn  as  much  as  many  college 
graduates.  Social  distinctions  of  earlier  years 
are  disappearing." 

The  argument  offered  in  the  second  sen- 
tence of  this  column  has  lost  some  of  its 
appeal,  Gallup  said.  Many  people  without 
children  in  the  public  schools,  his  poll  found, 
say  they  shouldn't  pay  taxes  to  support  the 
schools.  With  education  costs  golng^-or  try- 
ing to  go — higher  and  a  growing  mood  of  fis- 
cal conservatism  sweeping  the  country,  this 
complaint  will  be  heard  more  often. 

So,  Oallup  said,  the  educators  better  find  a 
more  pragmatic  approach  to  win  backing  for 
more  money.  He  suggests  that  the  public 
schools  involve  more  citizens  in  the  schools 
and  the  educational  process. 

"Parents  must,  in  fact,  be  regarded  as  part 
of  the  teachlnir  team."  Oallup  said.  "A  Joint 
and  coordinated  effort  by  parents  and  teach- 
ers Is  essential  to  deal  more  successfully  with 
problems  of  discipline,  motivation,  and  the 
development  of  good  work  habits  at  home 
and  in  school." 

One  Oallup  survey  found  that  8  out  of  10 
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people  questioned  want  courses  for  parents 
to  help  them  assist  their  children  In  school. 
What's  needed,  he  said.  Is  that  fathers  and 
mothers  meet,  under  school  auspices,  to  dis- 
cuss how  to  deal  with  the  educational  prob- 
lems of  children. 

Gallup  also  backed  more  citizens  advisory 
conunlttees.  Some  school  districts  use  this 
mechanism  occasionally. 

One  Gallup  survey  found  heavy  support 
for  serving  on  committees  dealing  with  wide 
ranging  problems.  Including  discipline,  stu- 
dent-teacher relationships,  career  education, 
and  dropouts,  to  name  a  few.  Active  partici- 
pation of  100  to  200  of  the  community's  citi- 
zens, Gallup  said,  would  Improve  attitudes 
toward,  and  support  for.  the  local  public 
schools. 

That  might  well  happen,  but  far  more  Im- 
portant would  be  a  better  education  for  the 
kids  because  Mom  and  Dad.  and  other  citi- 
zens, are  assuming  a  responsible  role  In  the 
public  schools  • 
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JOE   GOREN— A   LEADER   IN   THE 
MARITIME  INDUSTRY 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  April  10.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  Maritime  Trades  Depart- 
ment of  the  Southern  California  Ports 
Council,  AFL-CIO,  was  formed  in  1958 
as  the  first  of  its  kind  on  the  west  coast. 
It  began  because  of  one  individual's  be- 
lief that  uniting  maritime  unions  was 
necessary  to  increase  the  bargaining 
strength  of  maritime  workers.  Joe 
Goren,  port  agent  of  the  Seafarers  In- 
ternational Union,  is  that  individual. 
His  inspiration  and  dedication  created 
the  new  department  and  contributed 
greatly  to  its  success. 

On  April  20,  1979,  Joe  will  be  honored 
as  "Man  of  the  Year"  by  his  peers  in  the 
maritime  industry.  This  brings  me  a 
welcome  opportunity  to  tell  you  why  this 
man,  who  has  been  involved  in  every- 
thing from  labor  negotiations  to  spon- 
soring boys  and  girls  softball  teams,  is  so 
deserving  of  this  recognition. 

Bom  in  Victoria,  British  Columbia, 
Joe  joined  the  merchant  marine  at  the 
early  age  of  17.  He  celebrated  his  18th 
birthday  while  In  the  midst  of  a  trip 
around  the  world  aboard  the  S.S.  Presi- 
dent Grant.  He  quickly  proved  his  capa- 
bilities, rapidly  working  his  way  up  from 
a  messman  to  become  the  youngest 
freighter  chief  steward  on  the  western 
coast. 

His  career  in  the  merchant  marine 
was  not  without  excitement.  During  the 
Second  World  War  he  was  on  board  the 
S.S.  Sutherland  when  it  was  ordered  to 
take  the  first  napalm  bombs  to  the  South 
Pacific.  The  ship  made  the  roundtrip 
voyage  unescorted,  but  had  to  make  a 
quick  dash  to  the  safety  of  islands  pro- 
tected by  the  American  Armed  Forces 
when  it  encountered  a  Japanese  sub- 
marine. 

Back  on  the  west  coast  In  California, 
Joe  kept  up  with  the  spirit  of  the  times 
by  attending  a  USO  dance  on  San  Pedro's 
Beacon  Street.  It  was  at  this  dance  where 
he  met  his  future  wife,  the  lovely  Norma 
Glaconda  Giacopuzzi.  They  were  later 


married  in  Olympia.  Wash.,  on  Septem- 
ber 3,  1942. 

Joe's  concern  for  his  coworkers,  dem- 
onstrated by  his  constant  efforts  to  im- 
prove their  wages,  pensions,  and  work- 
ing conditions,  is  the  hallmark  of  his  fine 
career.  While  he  was  often  a  ship  dele- 
gate, his  drive  did  not  let  him  stop  there. 
He  was  instrumental  in  forming  a  new 
Marine  Cooks  and  Stewards  Union, 

In  1953  he  was  elected  Los  Angeles 
Port  Agent  of  the  Marine  Cooks  and 
Stewards  Union,  and  continued  to  serve 
in  that  capacity  after  a  merger  with  the 
Seafarers  International  Union.  His  great 
effectiveness  in  this  position  is  best  dem- 
onstrated by  the  fact  that  he  has  run 
for  reelection  unopposed  for  the  last  15 
years. 

One  of  Joe's  most  valuable  skills  has 
been  his  management  abilities.  He  has 
worked  as  the  Seafarers  International 
Union  representative  in  the  southern 
California  membership  drive  aboard 
Military  Sea  Transportation  vessels  and 
has  coordinated  his  union's  S.S.  Queen 
Mary  membership  drive.  He  was  also  ad- 
ministrator of  the  Don  Hotel  Training 
School,  a  joint  program  among  shipown- 
ers, which  provides  services  for  union 
pensioners,  while  training  younger  men 
to  work  at  sea  as  cooks  and  stewards. 

Joe,  a  strong  believer  in  the  democratic 
process,  has  been  active  in  political  cam- 
paigns for  the  past  25  years.  He  was 
elected  as  a  delegate  to  the  1974  Mini- 
Democratic  Convention,  and  is  presently 
serving  as  vice  president  of  the  Los 
Angeles  County  Federation  of  Labor. 

Joe  has  also  devoted  much  of  his  time, 
energy  and  talents  toward  many  worth- 
while community  activities.  He  has 
served  on  the  board  of  directors  of  the 
Catholic  Maritime  Club,  the  United  Way 
and  the  Golden  State  Boxers  Association, 
He  has  been  active  with  Mayor  Tom 
Bradley's  Labor  Advisory  Committee,  the 
the  Wilmington  Industrial  Site  Commit- 
tee, the  Coro  Foundation,  the  Mazzini 
Itahan  Club,  and  the  John  Van  De 
Kamp's  District  Attorney  Advisory 
Committee. 

In  addition  to  these  accomplishments. 
Joe  displays  a  personal  touch,  often  tak- 
ing time  from  his  busy  schedule  to  visit 
friends,  union  members,  and  relatives  in 
the  hospital. 

Mr.  Speaker,  individuals  like  Joe 
Goren  are  an  asset  to  all  of  us,  for  they 
contribute  so  much  to  our  community 
and  our  Nation.  My  wife,  Lee,  joins  me  in 
congratulating  Joe  for  being  selected 
"Man  of  the  Year"  by  the  maritime  in- 
dustry. We  wish  him,  his  wife.  Norma, 
and  their  children  Glory  and  Geri  con- 
tinued success  and  good  fortune  in  the 
years  to  come.» 


PERSONAL  EXPLANATION 


HON.  RICHARD  C.  WHITE 

or  TirxAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10.  1979 

•  Mr.  WHITE.  Mr.  Speaker,  due  to  pre- 
viously scheduled  appointments  In  the 
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16th  District  of  Texas,  I  was  unable  to 
be  on  the  House  floor  last  Thursday  for 
two  recorded  votes.  If  I  had  been  present, 
I  would  have  recorded  my  votes  as  fol- 
lows: 

On  roUcall  No.  79,  April  5,  1979, 
amendment  to  H,R.  3324  that  sought  to 
eliminate  the  rice  program  to  Zaire  ad- 
ministered by  the  Government  of  Zaire, 
and  replace  it  with  a  program  adminis- 
tered by  private  voluntary  organizations : 
"no." 

On  rollcall  No.  80,  April  5,  1979, 
adoption  of  resolution  providing  funds 
for  the  Select  Committee  on  the  Outer 
Continental  Shelf:  "yes."  • 


DEPARTMENT    OF   EDUCATION 
ATTRACTS  SUPPORT 


HON.  AL  ULLMAN 

OF   OREGON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  ULLMAN.  Mr.  Speaker,  interest 
in  creating  a  Cabinet-level  Department 
of  Education  has  never  been  greater. 
More  and  more  people  perceive  a  need 
to  reorganize  the  Federal  education  bu- 
reaucracy so  that  the  Federal  role  of  sup- 
porting and  complementing  State,  local, 
and  private  efforts  to  provide  quality 
equal  educational  opportunity  can  be 
efficiently  administered. 

Support  for  a  Cabinet-level  Depart- 
ment of  Education  comes  from  all  acro.'^s 
our  Nation.  To  date  83  organizations  with 
more  than  12  million  members  have 
joined  to  actively  support  creation  of  the 
new  Department.  The  list  of  prestigious 
educational  organizations  supporting  a 
Cabinet-level  Department  of  Education 
is  impressive.  It  includes  the  American 
Association  of  University  Professors,  the 
Council  for  Advancement  and  Support  of 
Education,  the  National  Academy  of 
Educaton,  and  the  National  School 
Boards  Association. 

The  list  of  noneducation  organizatio''is 
calling  for  a  Cabinet-level  Department  is 
equally  as  impressive.  It  includes  labor 
unions:  the  American  Federation  of  Gov- 
ernment Employees  and  the  American 
Federation  of  State,  County,  and  Muni- 
cipal Employees;  civil  rights  organiza- 
tions; The  Mexican- American  Legal  De- 
fense and  Education  Fund,  the  National 
Urban  League,  and  Operation  PUSH; 
farmer  Organizations:  The  National 
Grange:  student  organizations:  The 
United  States  Student  Association;  .ind 
other  organizations  including  the  Na- 
tional PTA  and  Americans  for  Demo- 
cratic Action. 

I  trust  my  colleagues  will  find  the  en- 
tire list  of  endorsing  organizations  in- 
formative and  I  hope  they  will  join  with 
these  organizations  in  actively  support- 
ing the  creation  of  a  separate  Cabinet- 
level  Department  of  Education. 

The  list  follows : 
Organizations   StrppoRTiNO   Department    or 
Education 

American  Alliance  for  Health,  Physical 
Education  and  Recreation. 

American  Association  of  Colleges  of  Teach- 
er Education. 
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American  Association  of  Community  and 
Junior  Colleges. 

American  Association  of  School  Adminis- 
trators. 

American  Association  of  University  Pro- 
fessors. 

American  Association  of  Workers  for  the 
Blind. 

American  Coalition  of  Citizens  with  Dis- 
abilities. 

American  Education  Research  Association. 

American  Federation  of  Government  Em- 
ployees. 

American  Federation  of  State,  County,  and 
Municipal  Employees. 

American  Library  Association. 

American  Personnel  and  Guidance  Asso- 
ciation. 

Americans  for  Democratic  Action. 

Americans  for  Indian  Opportunity. 

American  Society  for  Public  Administra- 
tion. 

American  Theatre  Association. 

American  Vocational  Association. 

Association  for  Supervision  and  Curricu- 
lum Development. 

Association  of  Childhood  Education  Inter- 
national. 

Association  of  Community  College  Trust- 
ees. 

Coalition  of  American  Public  Employees. 

Coalition  of  Independent  College  and  Uni- 
versity Students. 

Council  for  Advancement  and  Support  of 
Education. 

Council  for  Educational  Development  and 
Research. 

Council  for  Exceptional  Children. 

Council  of  Chief  State  School  Officers. 

Council  of  Great  City  Schools. 

Council  of  State  Administrators  of  Voca- 
tional Rehabilitation. 

Education  Commission  of  the  States. 

Home  Economics  Education  Association 

International  Council  of  Fine  Arts  Deans 

International  Reading  Association. 

Mexican-American  Legal  Defense  and  Edu- 
cation Fund. 

Music  Educators  National  Conference. 

National  Academy  of  Education. 

National  Advisory  Council  on  Extension 
and  Continuing  Education. 

National  Alliance  of  Black  School  Educa- 
tors. 

National  Art  Education  Association. 

National  Association  for  Equal  Opportu- 
nity In  Higher  Education. 

National  Association  for  the  Deaf. 

National  Association  of  Administrators  of 
State  and  Federal  Education  Programs. 

National  Association  of  Elementary  School 
Principals. 

National  Association  of  Mexican-American 
Women. 

National  Association  of  School  Psycholo- 
gists. 

National  Association  of  Schools  of  Art. 

National  Association  of  Schools  of  Music. 

National  Association  of  Secondary  School 
Principals. 

National  Association  of  State  Boards  of 
Education. 

National  Association  of  State  Directors  of 
Migrant  Education. 

National  Association  of  State  Directors  of 
Special  Education. 

National  Association  of  State  Directors  of 
Vocational  Eklucation. 

National  Audio-Visual  Association. 

National  Caucus  of  Black  School  Board 
Members. 

National  Committee  for  Citizens  In  Edu- 
cation. 

National  Congress  of  Parents  and  Teachers 

National  Council  for  the  Social  Studies. 

National  Council  of  La  Raza. 

National  Council  of  State  Agencies  for  the 
Blind. 

National  CouncU  of  Teachers  of  English. 
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National  Council  of  Teachers  of  Mathe- 
matics. 

National  Education  Association. 

National  Federation  of  the  Blind. 

Nat'onal  Governors'  Association. 

National  Grange. 

National  Guild  Community  Schools  of  the 
Arts. 

National  Rehabilitation  Association 

National  School  Boards  Association. 

National  School  Public  Relations  Associa- 
tion. 

National  School  Supply  and  Equipment 
Association. 

National  School  Volunteer  Program. 

National   Society  for  Autistic  Children. 

National  Student  Educational  Fund. 

National  University  Extension  Association 

National  Urban  League. 

Overseas  Education  Association. 

People  United  to  Save  Humanity  (Opera- 
tion PUSH). 

Research  for  Better  Schools 

Speech  Communication  Association. 

State  Higher  Education  Executive  Officers 

Student  National  Education  Association. 

United  States  Student  Association. 

U.S.  Catholic  Conference  Secretariat  for 
the  Spanish  Speaking. 

Young  Audiences,  IncA 


CONGRESSIONAL     TESTIMONY     BY 
DR.   BEVERLY   PAIGEN 


HON.  JOHN  J.  UFALCE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  April  10,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  on  March 
21  several  of  my  constituents  and  others 
from  western  New  York  came  to  Wash- 
ington to  present  one  of  the  most  tragic 
stories  American  society  has  produced.  I 
refer  to  the  Love  Canal  and  other  haz- 
ardous waste  dump  sites  which  have  so 
graphically  and  seriously  affected  human 
health  and  the  environment,  more  so  in 
my  congressional  district  than  anywhere 
else. 

Dr.  Beverly  Paigen,  a  cancer  research 
specialist  at  world-famed  Roswell  Park 
Memorial  Institute,  was  one  of  these  wit- 
nesses. She  has  voluntarily  donated  her 
time  and  expertise  to  help  the  residents 
of  the  Love  Canal  area.  Her  testimony  on 
the  health  effects  of  toxic  chemicals  on 
the  residents  ought,  I  think,  to  be  stud- 
ied by  all  of  our  colleagues,  and  I  would 
like  to  share  it  with  you  now. 

Her  testimony  follows : 

Health  Hazards  at  Love  Canal 

(By  Dr.  Beverly  Paigen) 

introduction 

My  name  Is  Beverly  Paigen  I  am  a  cancer 
research  scientist  at  Roswell  Park  Memorial 
Institute  in  Buffalo.  New  York  Roswell  Park 
is  part  of  the  New  York  State  E>epartment  of 
Health.  I  have  a  Ph.  D.  in  biology  and  my 
research  Interest  is  genetic  susceptibility  to 
environmental  toxins  I  served  on  the  Envi- 
ronmental Protection  Agency's  Toxic  Sub- 
stances Advisory  Committee  from  1977-1979. 
I  currently  serve  on  an  Environmental  Pro- 
tection Agency  group  (the  Carcinogen  As- 
sessment Group)  that  makes  quantitative 
risk  assessments  of  hazards  from  cancer- 
causing  chemicals 

SUMMARY   OF  HEALTH   ETTECTS 

The  studies  that  I  will  present  concern  the 
health  hazards  experienced  by  the  people 
still  living  from  one  to  five  blocks  from  the 
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Love  Canal  dump  site  I  will  present  infor- 
mation that  leads  me  to  conclude  that  toxic 
chemlcalA  are  presently  migrating  through 
the  soil  along  the  paths  of  old  streambeds 
that  once  criss-crossed  the  neighborhood 
Families  whose  homes  border  these  old 
streambeds  show  an  increase  In  several 
health  problems  including  miscarriages,  birth 
defects,  nervous  breakdowns,  asthma  and 
diseases  of  the  urinary  system.  These  studies 
have  led  me  to  conclude  that  a  minimum  of 
140  additional  families  should  be  evacuated 
Immediately  and  evacuation  may  need  to  be 
extended  to  as  many  as  500  more  families.  In 
addition,  the  results  raise  questions  about 
whether  the  presently  planned  remedial  con- 
struction to  prevent  further  outflow  of  toxic 
wastes  Is  adequate. 

METHODOLOGY 

Originally,  the  State  of  New  York  Investi- 
gated miscarriages  and  birth  defects  In  the 
residents  living  In  rings  1  and  2  Immediately 
surrounding  the  Love  Canal  and  concluded 
that  both  were  Increased.  On  the  basis  of 
this  they  declared  a  health  emergency  and 
evacuated  239  families  from  rings  1  and  2 
The  residents  left  behind  living  in  the  area 
from  one  to  five  blocks  from  Love  Canal  also 
felt  that  birth  defects  and  other  diseases 
were  higher  than  should  be  expected  In  their 
neighborhood. 

I  discussed  with  area  residents  how  to  col- 
lect health  Information  In  a  scientifically 
acceptable  way.  They  put  aside  all  the  In- 
formation they  had  gathered  and  started 
making  a  systematic  phone  survey  to  each 
home,  oollectlng  information  about  the 
number  of  persons  In  each  family,  the  length 
of  time  they  had  lived  In  the  Love  Canal 
area,  and  the  health  problems  experienced 
by  the  family  More  than  75  percent  of  the 
homes  cooperated  In  the  survey.  This  Infor- 
mation provided  the  data  base  I  used.  I 
should  pwint  out  that  this  survey  sufferj 
from  several  problems.  First,  a  layperson  re- 
ported diseases  to  a  layperson  and  some  of 
the  people  Involved  may  not  understand  the 
true  nature  of  their  Illnesses  Second,  both 
the  people  reporting  and  the  people  collect- 
ing the  Information  have  a  vested  Interest 
In  the  outcome  and  there  mav  be  over-re- 
porting of  disease.  And  third.  I  did  not  have 
any  resources  so  I  could  not  verify  Inde- 
pendently the  reports  of  disease  with  physi- 
cian records.  To  overcome  these  problems  I 
concentrated  primarily  on  those  health  ef- 
fects that  are  diagnosed  by  a  physician  and 
that  the  layperson  knows  by  name.  To  cor- 
rect for  over-reporting  I  used  Internal  con- 
trols In  the  neighborhood. 

THE    SWALES 

The  first  step  was  to  locate  the  old  stream 
beds.  This  was  done  by  examining  old  aerial 
photographs  and  geological  survey  maps,  ob- 
taining photographs  from  residents'  family 
albums,  and  talking  to  older  residents.  In 
addition,  the  State  of  New  York  sent  Inter- 
viewers from  home  to  home  to  determine 
which  houses  had  been  built  !n  historically 
wet  or  swampy  areas  During  this  process  we 
dUcovered  that  in  addition  to  the  streams. 
there  had  been  a  lake  and  several  swamps  In 
the  neighborhood  When  the  area  was  de- 
veloped, the  streams  were  filled  with  build- 
ing rubble  through  which  water  flows  easily 
The  result  Is  that  today,  even  thoueh  there 
U  no  surface  evidence  of  these  old  streams 
liquid  contaminated  with  toxic  chemicals 
Is  mleratlng  along  them  underground  The 
collection  of  health  data  to  the  west  of  the 
canal  are  still  not  complete. 

It  Is  Important  to  keep  In  mind  that  the 
health  effects  I  will  be  presenting  are  prob- 
ably serious  underestimates  of  the  true 
health  effects  One  reason  Is  that  I  dont 
have  a  normal  control  population  I  am 
comparing  a  heavily  exposed  population— 
tho«*  in   wet  homes — to   a  moderately  ex- 
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posed  population — those  In  dry  homes — and 
I  don't  have  any  unexposed  population.  A 
second  reason  Is  that  my  data  usually  do 
not  Include  the  evacuated  families  who  were 
the  most  heavily  exposed  A  third  reason  Is 
that  people  with  no  health  problems  readily 
cooperated  In  the  survey,  but  some  fam- 
ilies with  serious  health  problems  did  not 
wish  to  participate  In  a  survey  conducted 
by  their  neighbors 

TOXICITY   TO   THE  VERY    YOUNG 

One  of  the  most  susceptible  groups  In  the 
general  population  to  the  toxic  effects  of 
chemicals  are  the  very  young.  In  the  Love 
Canal  area,  miscarriages,  still  births,  and 
crib  deaths  are  increased.  This  table  (Table 
1 )  Indicates  total  pregnancies  and  miscar- 
riages verified  by  physicians  In  these  women 
before  they  moved  to  the  Love  Canal  and 
after  moving  to  wet  areas  In  Love  Canal. 
The  frequency  of  miscarriages  before  mov- 
ing to  Love  Canal  was  8'^'".  and  this  in- 
creased to  25'".  for  women  when  living  In 
Love  Canal  homes  In  wet  areas.  This  Is  a 
risk  3  times  greater  for  women  living  In 
the  wet  areas. 

TABLE    l.-MISCARRIAGES    IN    WOMEN    LIVING    IN    LOVE 
CANAL  AREA 

Preg-  Mis- 
nan-  catrl- 
cias       ages     Percent 

Betofe  moving  lo  Love  Canal 714  61            8.5 

After  moving  lo  wet  area  ol  Love 

Canal 155  39         25.2 

Relative  risk 3.0 
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Note:  Chi  square  35;  probability  that  difference  is  due  to 
chance  is  much  less  than  0.0005. 

A  number  of  women  have  had  multiple 
miscarriages;  these  women  live  In  or  very 
near  the  wet  places. 

Within  the  last  month,  the  Environ- 
mental Protection  Agency  halted  the  use 
of  herbicide  containing  dloxln  (TCDD)  after 
8  Oregon  women  wrote  that  they  had  13 
miscarriages  among  them.  Two  hundred  tons 
of  this  banned  herbicide  are  buried  Ln  Love 
Canal  and  the  toxic  contaminant  dloxln  has 
been  found  In  the  leachate  migrating  from 
the  canal. 

The  presence  of  birth  defects  is  another 
sign  of  chemical  toxicity  in  the  very  young. 
Again  clustering  occurs  with  more  birth  de- 
fects In  those  homes  in  wet  areas  as  com- 
pared to  home.?  In  dry  areas.  This  table  (Table 
2)  Indicates  the  percentage  of  birth  defects 
In  the  official  study  by  the  New  York  State 
Department  of  Health  All  these  have  been 
verified  by  physician  records.  Twelve  percent 
of  children  bom  in  the  wet  areas  had  birth 
defects  compared  to  5'-o  of  children  bom 
In  dry  homes.  My  own  surv^ey  includes  more 
birth  defects  than  the  official  study  by  the 
State  of  New  York  My  liiformatlon  Indicates 
that  20  •"r  of  children  born  in  the  wet  areas 
have  birth  defects  compared  to  about  7% 
of  children  In  the  drj*  areas.  I  am  currently 
corresponding  with  the  State  over  the  dif- 
ferences, and  I  believe  the  true  Incidence 
win  lie  somewhere  between  the  incidence  I 
have  and  the  Incidence  that  the  Health 
Department  has. 

Some  of  the  birth  defects  In  this  stirvey 
were  minor  or  easily  corrected  by  surgery, 
such  as  webbed  toes,  an  extra  toe  or  extra  or 
unusually  spaced  teeth  Others,  however, 
were  much  more  serious  including  a  deaf 
child.  5  children  with  mental  retardation. 
6  with  kidney  abnormalities,  and  3  with  heart 
defects. 

Most  people  believe  that  the  flow  of  chem- 
icals Into  the  neighborhood  has  gotten 
worse  In  the  recent  pa.st — perhaps  because 
the  drums  contalnnig  the  taxic  wastes  are 
rusting  through  and  perhaps  because  we 
have    had    2    winters    of    abnormally    heavy 


precipitation.  We  therefore  asked  whether 
there  has  been  a  particularly  noticeable 
increase  In  birth  defects  among  the  children 
born  in  the  last  5  years  to  women  living  in 
wet  areas.  From  1974-1978,  16  children  were 
born  in  homes  In  wet  areas:  9  of  these  chil- 
dren had  birth  defects  (Table  3).  This  gives 
an  Incidence  of  over  50%,  clearly  an  unac- 
ceptable health  hazard. 

Table  2.-birth  defects  in  children  born  in  love 
canal  area 


Wet 
areas   Percent 


Dry 
areas    Percent 


Number  of  children  born. .         120 176 

Number  with  birth  defects  "' 

(New  Yorl<  Health  De- 
partment data) 15        12.5  9  5  1 

Number  with  birth  defects 
(residents' data).. 24        20.0  12  6  8 

Relative  risk  (residents' 
data) 2  9 


Note:  Chi  square  12;  probability  that  difference  is  due  to 

chance  is  less  than  0.001. 

Table    3  — Birth    defects    in    children    born 
during  last  5  years  in  wet  areas 

Children    born jg 

Number   with   birth   defects g 

Percentage    sg 

CENTRAL    NERVOUS    SYSTEM    TOXICITY 

In  addition  to  causing  birth  defects,  some 
of  the  toxic  chemicals  found  in  Love  Canal 
are  known  central  nervous  system  poisons. 
Lindane  is  found  In  the  yards  and  In  75%  of 
the  sump  pumps  of  homes  in  wet  areas.  Lin- 
dane causes  hyperirritablUty  and  convul- 
sions. Three  other  central  nervous  system 
poisons  have  been  measured  in  the  air  of 
these  homes,  tetrachloroethylene,  chloro- 
form and  trlchloroethylene. 

Central  nervous  system  poisons  can  pro- 
duce convulsions,  loss  of  coordination,  head- 
aches. Insomnia.  hyperirritablUty  and  psy- 
chological depression.  There  is  "strong  evi- 
dence that  symptoms  of  central  nervous  sys- 
tem poisoning  are  occurring  in  the  popu- 
lation surrounding  the  Love  Canal.  This  ta- 
ble (table  4  I  shows  that  almost  9'"c  of  adults 
living  In  wet  areas  have  had  a  nervous  break- 
down compared  to  2  2",  of  adults  living  In 
dry  areas  In  the  southern  section  and  0.7 
percent  of  adults  living  in  dry  areas  in  the 
northern  section.  The  risk  of  an  adult  In  the 
wet  area  having  a  nervous  breakdown  is  7 
times  the  risk  of  all  adults  In  dry  areas, 

TABLE  4,— NERVOUS  BREAKDOWNS 


Adults 


Nervous 
break- 
downs    Percent 


Living  in  wet  areas 149                 13  8,7 

Living  in  dry  areas: 

South  section    226                   5  2.2 

North  section       284                     2  .7 

Relative  risk  wet  areas  to  all 

dry  areas 6.9 


Note  Chi  square  wet  dry  south  8;  probability  that  difference 
IS  due  to  chance  is  less  than  0,005. 

OTHER    HEALTH    EFFECTS 

Several  chemicals  In  Love  Canal  are  known 
to  te  toxic  to  the  kidney  arid  urinary  sys- 
tem This  table  (Table  5i  shows  that  urinary 
disease  occurs  in  7  percent  cf  persons  living 
in  homes  In  the  wet  areas  as  compared  to 
2.5  percent  for  homes  In  dry  areas.  These 
represent  a  variety  of  disease  Including  con- 
genital malformations  of  the  urinary  sys- 
tem, loss  of  kidney  function  later  in  life, 
Injured  ureters  or  urethras  leading  to  In- 
continence and  severe,  frequent  bladder  In- 
fections. Persons  living  In  wet  areas  are  2,8 
times  as  likely  to  have  urinary  disease  as  per- 
sons In  dry  areas. 
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TABLE  5.-URINARY  DISEASE  IN  LOVE  CANAL  AREA 


People 

With 
disease 

Percent 

Living  in  wet  areas -- 

314 

22 
21 

7.0 

Living  in  dry  sreas.. 

826 

2.5 

2.8 

Note:  Chi  square  13;  probability  that  difference  is  due  to 
chance  is  less  than  0.00O5. 

Respiratory  disease  of  all  types  are  com- 
mon In  the  neighborhod.  This  table  (Table 
6)  Indicates  that  persons  living  in  wet  areas 
are  38  times  as  likely  to  have  asthma  as 
persons  living  In  dry  areas. 

TABLE  6.— ASTHMA   IN   LOVE  CANAL  AREA 


People 

With 

asthma 

Percent 

Living  in  wet  areas 

314 

14 
11 

4.4 

LivinB  in  drv  areas    -,.-. 

826 

1.3 

3.8 

Note:  Chi  square  10;  probability  that  difference  is  due  to 
chance  is  less  than  0.005. 

HEALTH    HAZARDS    FOR    WHICH    THERE    IS 
PROBABLE    EVIDENCE 

I  would  like  to  turn  now  to  the  health 
hazards  that  are  probably  present  but  for 
which  the  data  are  less  certain.  My  data  Indi- 
cate that  the  frequency  of  suicides,  con- 
vulsive disorders  such  as  epilepsy  and  hyper- 
activity In  children  are  elevated.  However, 
I  have  less  confidence  In  these  data  due  to 
the  small  number  of  cases  or  due  to  prob- 
lems in  diagnosis. 

For  instance,  over  the  past  10  years  6  sui- 
cides have  occurred  in  the  Love  Canal  area 
when  1.7  would  be  expected  for  a  population 
this  size.  Five  of  these  6  could  be  related  to 
living  in  a  wet  area  and  the  6th  may  possi- 
bly be  related.  The  3th  suicide  occurred  In 
a  person  who  had  lived  directly  along  the 
canal  for  most  of  her  life  but  had  moved 
elsewhere  in  the  neighborhood  about  a  year 
before  committing  suicide. 

I  also  think  it  possible  that  chemicals  in 
the  Love  Canal  neighborhood  may  be  caus- 
ing convulsive  disorders  such  as  epilepsy. 
Twelve  persons  with  a  convulsive  disorder 
live  in  the  neighborhood.  These  are  more 
likely  to  live  in  wet  areas  (chi  square  3, 
probability  that  this  difference  is  due  to 
chance  is  less  than  0  1).  Of  persons  living  in 
wet  areas  1.9';  have  epilepsy  compared  to 
0,7 'r  of  persons  living  In  dry  areas,  a  rela- 
tive risk  of  2.7. 

HEALTH    EFFECTS    FOR    WHICH    THERE    IS 
SUGGESTIVE    EVIDENCE 

In  addition  to  these  health  effects,  there 
are  other  health  problems  in  the  neighbor- 
hood that  It  has  not  been  possible  to  evalu- 
ate statistically  These  require  further  study. 
One  is  a  very  high  frequency  of  skin  disease. 
Second  is  a  strong  suggestion  that  the  chem- 
icals these  people  are  exposed  to  may  be  in- 
terfering with  their  body's  Immune  response. 
Third,  there  seems  to  be  a  definite  impair- 
ment of  the  blcxxl  clotting  system  In  these 
people  Fourth,  chemicals  may  be  Interfering 
with  bone  metabolism.  Fifth,  several  car- 
cinogens are  in  Love  Canal  and  I  suspect 
that  cancer  Is  elevated  in  the  area.  Sixth.  I 
believe  that  heart  disease  may  be  elevated  In 
the  area. 

HEALTH     STUDIES     OF     EVACUEES 

Epidemiological  studies  can  never  prove 
cause  and  effect:  these  studies  only  show 
an  association  of  disease  with  geographical 
location  To  obtain  further  information  on 
whether  these  diseases  are  related  to  chemi- 
cals from  Love  Canal,  we  conducted  a  health 
survey  on  the  people  evacuated  from  rings 
1  and  2  4  and  6  months  earlier.  I  did  not 
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know  what  to  expect  since  studies  of  peo- 
ple who  have  lived  through  disasters  show 
an  Increased  Incidence  of  disease  in  the  years 
following  the  disaster  as  a  result  of  the  stress 
In  addition,  many  toxic  organic  chemicals 
are  stored  in  the  body  fat  and  tend  to  re- 
main in  the  body  for  long  periods  of  time 
As  a  resvilt  of  these  2  factors.  I  did  not 
expect  much  improvement  in  health  after 
such  a  short  time.  One  hundred  and  1  fami- 
lies were  surveyed.  I  was  surprised  to  find 
that  67  reported  a  major  improvement  in 
health  since  moving  (Table  7) . 

Table    7 — Health    statzis   of   101    evacuated 
families 

Number  of 

families 

reporting 

Improved  health 67 

No    change 34 

Poorer   health 0 

Of  the  9  families  who  reported  that  fre- 
quent ear  Infections  was  a  major  problem 
while  living  on  the  canal,  all  9  reported  a 
major  improvement  in  this  problem.  Of  the 
50  families  who  reported  that  colds,  pneu- 
monia, bronchitis  and  sinus  infections  were 
a  major  problem  while  living  on  the  canal. 
49  reported  an  improvement.  Of  12  asthmat- 
ics. 11  reported  an  improvement;  some  of 
these  have  not  had  a  single  attack  since 
moving.  Of  the  17  families  who  reported 
skin  rashes  as  a  problem.  14  have  experi- 
enced improvement  since  moving.  Of  the  12 
families  who  reported  that  severe  depression 
or  a  nervous  condition  were  health  prob- 
lems. 11  have  reported  major  Improvements 
Of  the  39  families  that  reported  migraine  or 
frequent  headaches  were  a  problem.  38  have 
reported  a  major  Improvement. 

TABLE  8.-HEALTH  STATUS  OF  EVACtJATED  FAMILIES 


Health  probleoi 


of  Families  responding 

Improved 
health        No  change 


Ear  infections 

Upper  respiratory  infections. 

Asthma  .- 

Skin  rashes 

Depression 

Headaches 


9 

0 

49 

1 

11 

1 

14 

3 

11 

1 

38 

1 

I  believe  that  even  this  limited  survey 
of  people  who  have  been  evacuated  indi- 
cates a  major  improvement  in  the  health 
problems  can  be  achieved  by  evacuation  de- 
spite the  stress  of  loss  of  home  and  com- 
munity. 

In  contrast,  the  people  who  have  been 
left  behind,  particularly  those  who  live  in 
wet  areas,  are  still  facing  a  serious  health 
hazard  which  they  are  powerless  to  correct 
without  governmental  action. 

RECOMMENDATION 

Based  on  these  studies,  I  have  made  sev- 
eral recommendations: 

(1)  The  140  families  living  in  wet  areas 
in  the  section  studied  be  evacuated  im- 
mediately. 

(2)  All  women  of  chlldbearlng  age  who 
wish  to  have  more  children  should  be  evac- 
uated They  should  be  advised  to  wait  6 
months  to  a  year  before  getting  pregnant 
to  allow  chemicals  to  be  excreted  from  the 
body. 

1 3)  Sick  people  who  live  In  dry  areas 
should  be  evacuated  if  they  wish  to  move 
There  are  some  homes  In  dry  areas  with  very 
high  levels  of  chemical  readings  In  their 
basement  air  and  there  are  families  In  dry 
areas  ill  with  multiple  diseases.  We  do  not 
know  enough  about  what  is  occurring  under- 
ground. Toxic  wastes  have  migrated  Into  the 
storm  sewer  system  and  these  storm  sewers 
back  up  and  saturate  yard  with  toxic  chemi- 
cals. 

(4)  Detailed  studies  must  be  initiated  on 
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the  west  side  of  the  canal  where  I  have  not 
done  any  health  studies.  A  major  swale  runs 
through  a  housing  development  known  as 
Griffin  Manor.  It  touches  15  apartments  In 
fact,  the  entire  Griffin  Manor  area  was  once 
low  and  swampy  It  is  possible  that  the  area 
has  been  heavily  contaminated  If  It  Is.  more 
families  would  have  to  be  evacuated 

(5)  The  remedial  construction  work  was 
planned  before  the  Importance  of  the  stream 
beds  was  understood  It  is  important  to 
modify  the  plan  Otherwise  It  may  be  that 
the  construction  of  drainage  ditch  parallel 
to  the  canal  will  simply  lead  to  an  increased 
flow  of  toxic  waste  down  the  stream  beds 

(6)  The  stream  t)eds  may  be  so  contam- 
inated that  they  will  have  to  be  dug  out. 
contaminated  soil  on  either  side  removed, 
and  drainage  tiles  be  placed  in  each  one. 
However,  it  may  be  necessary  to  abandon 
the  entire  neighborhood 

(7)  Love  Canal  Is  as  much  a  disaster  as 
any  hurricane,  earthquake,  or  flood  The 
Federal  government  has  accepted  the  re- 
sponsibility of  aiding  areas  hit  by  natural 
disasters  In  1977  our  area  in  Western  New 
York  suffered  a  blizzard.  Millions  of  dollars 
in  aid  were  provided  in  response  to  the  fi- 
nancial loss  and  inconvenience  involved. 
Now  we  have  a  disaster  that  Involves  not 
only  financial  loss  but  also  terrible  health 
effects  from  a  catastrophe  that  was  totally 
beyond  the  control  of  the  victims  They  are 
trapped  in  a  more  serious  and  long-lasting 
way  than  any  of  us  were  by  the  blizzard. 
Their  chemicals  won't  melt  away  in  spring- 
time. One  of  the  neighlx)rhood  residents  has 
expressed  it  very  simply  He  said,  "I've  been 
through  a  fire.  I've  been  through  a  flood. 
and  this  is  far  worse". 0 
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HON.  RON  PAUL 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr,  PAUL.  Mr.  Speaker,  the  adminis- 
tration's attempt  to  control  hospital  costs 
can  only  harm  patients  and  hospitals, 
since  it  takes  no  cognizance  of  the  fact 
that  inflation  is  caused  only  by  the  Fed- 
eral Government. 

Recently.  I  testified  before  the  Health 
Subcommittee  of  the  Committee  on  Ways 
and  Means,  and  I  would  like  to  take  this 
opportunity  to  insert  my  testimony  into 
tile  Record,  along  with  an  excellent 
article  on  the  same  subject  from  the  edi- 
torial page  of  the  Wall  Street  Journal: 
Testimony  Before  the  Health  Subcommit- 
tee, Committee  on  Ways  and  Means. 
March  29.  1979 

Mr  Chairman:  Thank  you  for  giving  me 
the  opportunity  to  testify  on  the  HospitaJ 
Cost  Containment  Act  of  1979.  As  Repre- 
sentative of  the  22nd  District  of  Texas,  as  a 
physician,  and  as  a  former  hospital  board 
member,  I  h.^ve  a  special  Interest  in  this 
legislation. 

With  some  loopholes,  the  bill  would  require 
most  hospitals  In  the  private  sector  (except 
HMO  hospitals,  which  could  raise  prices  all 
they  wanted )  to  hold  Increases  in  costs  to  a 
figure  set  by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  For  1979.  that  figure  would 
be  up  to  104  percent  The  Administration 
calls  this  a  voluntary  limit,  but  it's  voluntary 
only  in  the  sense  that  the  COWPS  guidelines 
are  voluntary — in  other  words,  not  voluntary 
at  all.  If  that  threshold  were  passed,  man- 
datory controls  would  be  triggered  at  a  level 
of  9.7  percent. 

When    government    pays    for   a   service   or 
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look  at  hospital  cost  sheets  reveals  that  the     not  get  more  for  less,  as  the  administration     again  during  1979,  and  our  typical  fam- 


8122  ' 

product.  It  Invariably  supplies  It  at  no  or  b«- 
lowmarket  cost.  This  always  increases  de- 
maad  and  creates  shortages.  With  shortages. 
«^>ecially  government  shortages,  the  next 
st«p  la  always  strict  allocation  and  rationing, 
combined  with  efforts  to  keep  costs  down. 
High  coat«  are  Inevitable,  however,  due  to 
waste,  traud,  inefficiency,  and  increased 
demand. 

Hospital  costs  have  risen  at  an  alarming 
pace,  although  not  as  fast  as  coffee,  taxes. 
or  flrst-clasa  mail,  and  there  are  five  reasons 
for  It: 

(1)  Inflation.  Inflation,  an  Increase  in  the 
supply  of  money  and  credit,  is  a  direct  result 
of  deliberate  government  policy.  A  well- 
kiiown  characteristic  of  inflation  is  that  some 
areas  of  the  economy  suffer  from  a  greater 
upward  movement  of  prices  than  others.  Hos- 
pitals are  not  responsible  for  it,  and  can  do 
nothing  about  it. 

(3)  Costly  government  regulations.  The 
Community  Hospital  in  Freeport,  Texas,  tells 
me  that  complying  with  Medicare  and  Medic- 
aid regulations  alone  have  required  it  to  hire 
33  additional  employees,  at  a  cost  of  M00,000. 
This  is  for  a  small  hospital  of  only  137  beds. 
The  famous  New  York  hospital  association 
•tudy  shows  that  35  percent  of  costs  in  that 
state  are  a  direct  result  of  regulations. 

(3)  Medicare  and  Medicaid.  Between  1946 
and  1066,  the  cost  of  an  average  stay  in  a 
hospital  Increased  7.4  percent  a  year.  Since 
1966,  the  increase  has  been  13.6  percent.  The 
reason:  In  1066,  demand  for  medical  services 
was  vastly  increased  by  Act  of  Congress,  with 
Medicare  and  Medicaid,  and  prices  naturally 
zoomed. 

(4)  A  better  quality  of  care.  Organ  trans- 
plants, fetal  monitoring.  Intensive  care  units. 
cardiac  care  units,  neonatal  ICUs,  CAT  scan- 
ners, cardiac  pacemakers,  open-heart  sur- 
gery— all  are  expensive. 

(6)  Increased  costs.  The  cost  of  malprac- 
tice insurance,  energy,  and  wages  (we  keep 
raising  the  minimum  wage)  have  all 
Increased  during  the  last  several  years,  and 
hospitals  cannot  control  the  increases. 

President  Carter  has  deregulated  the  air- 
lines, with  lower  prices  and  more  competi- 
tion as  the  result.  He  proposes  to  do  the  same 
to  railroads  and  trucking,  and  I  strongly 
support  these  initiatives. 

He  would  be  wrong  to  take  the  opposite 
tack  with  hospitals. 

We  should  take  the  President  at  his  anti- 
regulatory  word  and  defeat  this  bill,  for 
nine  reasons : 

(1)  It  would  increase  the  burden  of  regu- 
lation on  hospitals,  and  therefore  increase 
costs. 

(3)  It  would  build  another  bureaucracy  in 
H2W.  and  therefore  Increase  Federal  spend- 
ing and  the  taxes  or  inflation  necessary  to 
pay  for  it. 

(3)  It  would  reward  the  spendthrift  and 
penalize  the  thrifty.  The  average  hospital 
stay  In  Massachusetts  costs  approximately 
$3,800:  in  Texas  the  bill  U  11.400.  After  five 
years,  hospitals  in  Senator  Kennedy's  home- 
state  would  have  S3040  more  per  admission 
than  hoepitals  in  Texas,  as  a  result  of  the 
bUI.  A  fixed  percentage  Increase  helps  those 
who  are  obese;  it  hurts  the  lean.  It  could  be 
called  the  Snowbelt's  Revenge. 

(4)  It  wouldn't  work.  State  cost  control 
commissions  in  Massachusetts  and  other 
states  are  held  up  as  examples  by  HEW.  The 
rate  per  dav  has  been  held  down  by  flat,  but 
other  hosoltal  costs  have  more  than  made 
up  the  difference.  The  states  with  hospital 
coat  commissions,  points  out  the  Council  of 
MMlcal  Staffs,  have  some  of  the  highest 
rlaee  In  total  hospital  costs  in  the  nation  in 
the  years  since  regulation  was  imposed.  Oov- 
emment  regulation  raises  prices. 

(5)  It  guarantees  a  price  Increase  of  what- 
ever the  HEW  secretary  sets  as  a  maximum, 
as  the  COWPS  guidelines  do  in  a  similar 
manner.  Some  efficient  hospitals  in  Utah  or 
Wyoming  might  not  need  that  much. 
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(6)  It  would  destroy  the  Voluntary  Effort. 
This  initiative  has  been  a  signal  success.  In 
the  face  of  Federal  inflation  and  regulation, 
hospitals  have  cut  the  rate  of  increase  in 
hospital  costs  by  2.8  percent  from  1977  to 
1978,  beating  the  Industry's  goal  by  40  per- 
cent. The  dollar  savings  has  been  $1.48 
billion. 

(7)  It  would  slow  the  pace  of  medical 
innovation.  As  the  Washington  Post  has 
pointed  out,  "it  would  be  .  .  .  desirable  to 
make  clear  to  the  citizenry  that  costs  are 
controlled  through  a  process  of  elimination." 
This  bill  would  cause  the  cutting  of  mxiscle 
as  well  as  fat. 

(8)  It  would  ration  care.  Hospitals  would 
not  only  be  forced  to  put  off  needed  main- 
tenance and  the  replacement  of  obsolescent 
equipment,  they  would  also  have  to  delay 
the  Implementation  of  new  and  needed  serv- 
ices, penalize  patients  needing  long  stays, 
and  cut  down  on  elective  surgery. 

(9)  It  would  give  authority  to  HEW  that 
bureaucrats  must  not  have.  Only  one  high 
HEW  officials  has  suggested  euthanasia  as  a 
means  of  cutting  costs,  and  he  Is  no  longer 
with  the  department.  But  our  Constitution 
does  not  give  HEW  power  to  decide  what 
medical  care  the  people  of  this  nation  should 
have.  There  are  trade-offs  in  any  economic 
transaction.  In  medicine  or  elsewhere,  but  in 
the  free  market,  these  decisions  are  made  by 
buyers  and  sellers,  not  by  bureaucrats. 

Price  controls  are  not  antl-lnflatlonary. 
since  rising  prices  are  not  inflation,  but 
rather  the  result  of  It  In  fact,  controls  can 
actually  raise  costs  by  Interfering  with  the 
pricing  adjustments  that  a  free  economy 
raise  costs  by  Interfering  with  the  pricing 
adjustments  that  a  free  economy  must  make 

Price  controls— even  on  an  Isolated  Indus- 
try— are  always  disruptive. 

Controls  on  energy  and  rents  have  demon- 
strated how  much  harm  they  do,  and  how 
they  create  shortages 

History  Is  filled  with  examples  of  controls 
and  their  failures  There  are  no  successes. 
The  only  result,  as  Wllhelm  Roepke  has 
pointed  out,  is  "repressed  Inflation":  appar- 
ent price  stability  for  awhile,  with  eventual 
shortages,  rationing,  waiting  lines,  and  black 
markets  The  same  can  happen  with  medical 
care. 

The  price  mechanism,  whether  for  a  prod- 
uct or  a  service.  Is  the  steering  device  for 
fair  allocation.  We  cannot  preserve  a  system 
by  destroying  Its  vital  nerve 

Controls  on  prices  misdirect  production. 
Capital  Investment  by  hospitals  will  be  dis- 
torted or  halted  by  controls. 

Marginal  hospitals  could  well  be  wiped  out. 
since  they  have  fewer  resources  and  less  re- 
silience Often,  these  will  be  ghetto  hospi- 
tals serving  minority  people,  and  rural  hos- 
pitals. Patients  will  have  to  travel  farther  to 
already  overburdened  county  and  state  hos- 
pitals. 

Through  subsidies  to  medical  education, 
the  building  of  hospitals,  and  the  expansion 
of  hospital  services,  the  Federal  government 
has  caused  many  of  the  problems  It  now 
proposes  to  cure  with  more  Intervention.  The 
answer  Is  fewer  subsidies,  less  regulation, 
and  no  controls. 

From  1967  to  1977.  hospital  charges  did  rise 
194 '"r.  But  postal  rates  rose  226 '"r.  the  Fed- 
eral budget  Increased  400'"^.  and  the  cost  of 
operating  Congress  zoomed  422  '"<■ . 

We  do  need  cost  containment,  but  not  on 
the  victims  of  Inflatlon^-our  hospitals,  but 
on  the  villain — the  U.S.  government. 

[Prom  the  Wall  Street  Journal,  Apr.  3,  1979) 
Sick  Hospitals 

As  the  1980  elections  approach.  It  would 
be  hard  to  And  a  better  reflection  of  broader 
American  political  tensions  than  the  Issue  of 
rising  hospital  costs. 

Their  sharp  Increases  have  fueled  the  de- 
mand for  national  health  Insurance,  which 
In  turn  has  been  at  the  center  of  the  private 
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sector-public  sector  struggle  throughout  the 
postwar  era.  But  Just  when  the  U.S.  is  ask- 
ing Itself  how  much  further  it  wants  gov- 
ernment health  Insurance  to  go,  Britain  is 
asking  Itself  If  it  has  gone  too  far,  having 
damaged  both  health  care  quality  and  flscal 
stability. 

Jimmy  Carter,  faced  with  Teddy  Kennedy's 
challenge.  Is  trying  to  finesse  the  Issue.  He 
proposes  a  9.7'""r-a-year  "cap"  on  hospital 
cost  Increases.  He  says  capping  payments  will 
somehow  raise  more  money  to  help  pay  for 
a  $10  billion  to  $15  billion  expansion  of 
government  Insurance  coverage  In  1983. 

All  of  which,  it  seems  to  us,  raises  some 
core  issues  about  the  American  economy  and 
policy. 

The  United  States  is  already  well  advanced 
towards  a  system  of  "free"  hospital  care, 
meaning  that  over  90  r<-  of  costs  have  been 
socialized  through  public  and  private  insur- 
ance schemes.  Without  doubt,  this  has  low- 
ered cost  restraints.  Costs  also  have  been 
pushed  up  by  general  Infiatlon,  the  preda- 
tion  of  malpractice  lawyers  and  federal  HUl- 
Burton  Act  policies  that  have  encouraged 
overexpanslon. 

But  the  thing  that  Is  least  understood, 
and  yet  has  the  most  bearing  on  the  present 
political  debate  is  the  fact  that  government 
"cost  containment"  efforts  themselves  have 
contributed  to  rising  costs.  They  have  dam- 
aged the  financial  structure  of  hospitals  and 
saddled  the  public  with  wasteful  bureauc- 
racy. For  Mr  Carter  to  say  that  he  will  buy 
more  health  care  with  further  "cost  con- 
tainment" is  a  little  like  proposing  to  make 
cheese  go  further  by  giving  more  to  the  mice. 

The  most  perverse  form  of  containment 
has  been  the  limitations  applied  since  1975, 
under  the  1972  Social  Security  amendments, 
to  Medicare  and  Medicaid  reimbursements 
to  hospitals.  As  administered  by  HEW.  these 
limits  hold  reimbursements  at.  and  some- 
times below,  the  direct  costs  of  services.  If 
the  hospital  Is  to  generate  any  surpluses, 
they  have  to  come  from  somewhere  else. 
Since  Blue  Cross  reimbursements  are  also 
limited,  that  means  that  hospitals  must  try 
to  get  what  surpluses  they  can  from  charges 
to  commercial  insurers  and  private  patients, 
which  has  sharply  raised  charges  to  such 
payers. 

The  annual  analysis  of  hospital  costs  made 
by  accountants  Touche  Ross  &  Co.  shows 
hospitals  making  ever  larger  allowpnces  for 
reimbursement  shortfalls.  And  as  their 
charges  to  private  patients  rise,  they  are  in- 
curring higher  bad  debt  losses.  The  com- 
bination of  allowances  and  bad  debts  rose  to 
18.6  percent  of  total  patient  revenues  In  the 
1977  Touche  Ross  survey,  up  from  17.9  per- 
cent In  1976. 

Well-endowed  hospitals,  such  as  New  York's 
Columbia  Presbyterian,  have  dipped  into  en- 
dowment funds  to  meet  shortfalls,  but  this 
is  hardly  an  attractive  solution.  It  erodes 
funds  intended  to  support  advances  of  med- 
ical technology. 

Other  hospitals  have  worse  troubles.  Rich- 
ard J.  Oszustowicz,  a  health  care  adminis- 
tration professor  at  the  University  of  Minne- 
sota, says  many  are  resorting  to  borrowing 
to  meet  working  capital  needs  (a  syndrome 
reminiscent  of  the  one  that  put  New  York 
City  in  the  soup).  The  Touche  Ross  survey 
shows  that  interest  costs  climbed  fastest,  at 
18  percent,  of  any  single  hospital  cost  in  1977. 

The  Touche  Ross  analyst,  Robert  F.  Rosen- 
stiel  of  Los  Angeles,  finds  the  outlook  bleak 
on  the  basis  of  his  look  at  the  135  representa- 
tive hospitals  covered  by  the  1977  survey. 
"With  the  present  rate  of  inflation,"  he 
writes,  "Income  from  operations  can  hardly 
be  expected  to  provide  sufficient  funds  either 
for  the  replacement  of  equipment  and  facili- 
ties or  for  expansion.  In  fact,  even  routine 
maintenance  has  been  deferred  in  significant 
amounts." 

HEW's  answer  to  all  this  would  be  that 
the  whole  purpose  of  the  controls  Is  to  force 
hospitals  to  reduce  "waste."  But  a  careful 
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look  at  hospital  cost  sheets  reveals  that  the 
primary  source  of  waste  is  not  maladminis- 
tration or  technological  "frills"  or  "over- 
utilization"  of  hospitals  by  patients  and 
physicians.  It  Is  a  massive  overlay  of  federal, 
state  and  local  regulation  that  makes  hos- 
pitals one  of  the  nation's  most  regulation- 
burdened  industries. 

In  New  York  State,  with  a  particularly 
manic  set  of  state  regulators,  a  recently  re- 
leased survey  based  on  1978  results,  found 
hospitals  ruled  by  no  fewer  than  164  regu- 
latory agencies,  including  40  at  the  federal 
level.  The  costs  Inflicted  by  these  agencies 
amounted  to  25  percent  of  total  hospital 
budgets,  or  a  statewide  average  of  $38.86 
per  patient  day.  The  Hospital  Association  of 
New  York  State,  which  did  the  survey,  says 
the  costs  have  risen  further  since  1976.  New 
York  State  now  has  price  controls  similar  to 
those  of  Connecticut,  Maryland  and  a  few 
other  states,  for  example.  HEW,  according  to 
the  American  Hospital  Association,  promul- 
gates from  650  to  750  new  or  revised  regula- 
tions affecting  hospitals  each  year. 

Some  hospital  regulation  is  of  the  type  that 
afflicts  all  Industry,  OSHA  rules  and  mini- 
mum wage  legislation,  for  example.  But  ever 
since  the  big  surge  of  Medicare  and  Medicaid 
demand  pushed  hospital  charges  up  In  the 
late  1960s,  hospitals  have  been  subjected  to  a 
whole  series  of  "cost  containment"  laws,  all 
of  which  have  generated  substantial  costs  to 
hospitals  and  taxpayers  with,  at  best,  dubious 
results.  Federal  and  state  governments  have 
applied  these  measures  to  try  to  hold  down 
soaring  Medicare  and  Medicaid  costs. 

There  has  been  "certificate  of  need"  regula- 
tion, along  public  utility  lines,  to  try  to  make 
hospitals  prove  they  need  a  new  piece  of 
equipment  before  acquiring  It.  Health  Plan- 
ning Agencies  try  to  analyze  the  need  for  hos- 
pitals themselves,  often  creating  rather  than 
reducing  planning  confusion.  Perhaps  the 
biggest  failure  has  been  Professional  Stand- 
ards Review  Organizations,  set  up  under  a 
seven-year-old  federal  law.  The  PSROs,  ex- 
pensively staffed  with  doctors  and  served 
with  hospital  paperwork,  are  supposed  to  sec- 
ond-guess decisions  by  other  doctors  on  mat- 
ters that  affect  hospital  costs,  such  as 
whether  to  operate  on  a  heart  patient.  Even 
HEW  has  admitted  that  the  PSROs  have 
failed  to  save  money,  but  they're  still  around. 

The  reasons  why  regulatory  failures  are 
not  scrapped  are  Instructive.  The  political 
thrust  for  such  efforts  derives  from  a  knowl- 
edge by  their  advocates  that  health  care  can- 
not be  fully  nationalized  in  this  country 
until  some  way  Is  discovered  to  control 
health  care  costs.  The  experience  with  direct 
government  operation  of  VA  and  public 
health  hospitals  has  shown  that  to  be  the 
route  to  gross  Inefficiency.  And  It  Is  difficult 
to  destroy  the  decisionmaking  powers  of  doc- 
tors short  of  conscripting  them. 

But  despite  such  failures,  it  still  is  argued 
by  Senator  Kennedy  and  HEW  bureaucrats 
that  government  control  of  health  care  must 
be  extended.  They  Insist  that  when  the  gov- 
ernment finally  obtains  full  control  of  hos- 
pitalization insurance,  it  will  finally  be  able 
to  hold  down  costs.  They  are  not  deterred  by 
the  failure  of  national  health  systems  else- 
where to  control  costs  and  maintain  quality. 
In  Britain,  private  health  care  is  returning  to 
vogue  for  this  reason. 

Mr.  Carter  Is  trying  to  deal  with  these  con- 
flicts and  pressures  with  his  proposed  "cap." 
But  as  the  above  analysis  suggests,  it  Is  un- 
likely that  the  cap  can  generate  anything  but 
added  regulatory  costs.  Moreover,  it  will  be 
patently  unfair,  penalizing  the  nation's  best 
hospitals— the  ones  that  have  been  the  most 
efficiently  managed,  that  provide  teaching 
services  and  that  offer  the  most  advanced 
technological  services.  Working  capital  prob- 
lems win  be  further  aggravated,  bringing 
about  financial  collapse  for  some  hospitals. 
Medical  advancement  will  slow.  Patients  will 
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not  get  more  for  less,  as  the  administration 
implies.  They  will  get  less  for  more. 

We  can  think  of  few  areas  where  the  effect 
of  federal  Intervention  has  been  more  coun- 
ter-productive. And  yet  the  surest  way  for  its 
advocates  to  succeed  is  through  destruction 
of  the  present  system,  which  is  well  under- 
way. The  hospital  cost  issue  Is  a  reflection  of 
a  larger  problem  that  we  have  not  yet  begun 
to  solve.9 


CONGRESS  SHOULD  END  THE 
INFLATION  TAX 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  RUDD.  Mr.  Speaker,  I  believe  that 
it  is  imperative  that  the  Congress  ad- 
dress the  rampaging  inflation  which  is 
causing  such  economic  havoc  for  our 
citizens. 

There  are  a  number  of  ways  in  which 
the  Congress  can  constructively  work  to 
eliminate  inflation  and  the  disastrous 
effect  which  it  has  on  the  American 
taxpayer. 

In  my  view,  it  is  of  paramount  im- 
portance that  the  Federal  budget  be 
balanced.  I  am  a  cosponsor  of  a  number 
of  proposals  which  would  establish  an 
amendment  to  the  Constitution  to  re- 
quire a  balanced  Federal  budget. 

Additionally,  I  believe  that  the  free- 
spending  mentality  of  the  Congress  must 
be  ended.  Our  Nation  simply  cannot 
afford  the  extravagant  spending  pro- 
grams which  have  been  implemented  in 
recent  years,  and  which  have  done  little 
to  solve  the  problems  for  which  they 
were  initially  created. 

the  inflation  tax 

At  a  time  when  all  U.S.  taxpayers  are 
aiproaching  the  April  16  deadline  for 
filing  Federal  income  tax  returns,  and 
feeling  once  again  the  heavy  burden  of 
Federal  taxation,  I  think  it  appropriate 
to  call  attention  to  the  vitally  needed 
reform  of  tax  indexing.  No  aspect  of 
inflation  has  been  so  cruel  or  unjust  for 
working  Americans  and  those  with  in- 
vestments as  that  which  pushes  tax- 
payers into  higher  and  higher  tax 
brackets,  thus  extracting  higher  income 
taxes  as  a  consequence  of  inflation. 

Yet  real  buying  power  of  these  higher 
salaries  is  not  increased.  Net  income  does 
not  even  remain  stable.  Tragically,  in- 
flation causes  a  net  decrease  in  the  buy- 
ing power  for  countless  millions  of  hard- 
working American  families,  despite 
deceptive  wage  increases. 

Mr.  Speaker,  I  have  heard  from  many 
Arizonans  who  are  justifiably  concerned 
over  this  situation.  The  complaints  are 
exemplified  by  such  statements  as : 

I  cannot  figure  where  my  money  Is  going 
I'm  making  more  than  ever,  but  It  doesn't 
seem  to  go  as  far  as  It  used  to  -when  1  made 
less. 

less  buying  power 

It  does  not  take  long  to  assess  why 
their  tax  dollars  are  not  going  as  far  as 
they  used  to.  In  actuality,  they  are  not. 

A  family  of  four  with  a  taxable  income 
of  $10,000  owed  $450  in  Federal  income 
taxes  last  year.  Inflation  rose  9  percent 
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again  during  1979,  and  our  typical  fam- 
ily should  be  fortunate  enough  to  receive 
a  raise  of  9  percent — for  a  total  salary  of 
$10,900— during  1979,  they  should  be  as 
well  off  as  last  year.  Right?  Wrong. 

Assuming  that  the  1979  tax  brackets 
are  the  same  as  1978,  the  worker  will 
owe  $618  in  1979  Federal  income  taxes. 
an  additional  $168  over  the  previous  year 
before  the  cost-of-living  pay  increase. 

It  must  be  remembered  that  the  $900 
salary  increase  will  not  be  a  net  increase. 
Rather,  it  will  only  cover  the  cost  of  in- 
flation. In  relative  terms,  the  taxpayer 
has  the  same  level  of  spendable  income 
before  taxes. 

Yet  inflation  will  push  him  into  a 
higher  tax  bracket,  and  he  will  owe  an 
additional  $168  to  the  Federal  Govern- 
ment. In  essence,  he  is  $168  worse  off 
than  he  was  the  year  before.  Of  course, 
workers  who  do  not  receive  salary  in- 
creases are  also  in  bad  shape,  since  their 
real  incomes  also  declined  due  to  infla- 
tion, even  though  their  taxes  are  the 
same. 

The  higher  the  salary  levels,  the 
harder  this  inflation  tax  hits.  A  couple 
with  two  children  earning  $20,000,  for 
instance,  owed  $2,536  in  1978  taxes,  but 
will  owe  $2,986  on  a  1979  income  of  $21,- 
800 — assuming  they  receive  a  9  percent 
salary  increase.  Thus,  they  will  be  $450 
worse  off  next  year,  and  so  on  up  and 
down  the  tax  tables.  The  inflation  tax 
hits  every  American  wage  earner  and 
his  family. 

only  the  tax  man  benefits 

I  have  often  heard  the  adage  that  only 
the  tax  man  benefits  from  inflation. 
These  figures  surely  confirm  that.  As  in- 
flated incomes  bring  in  more  and  more 
tax  revenues,  American  workers  are  left 
with  less  and  less  spendable  income. 

This  situation  is  an  outrage  which  the 
Congress  can  and  must  correct.  There  Is 
no  sound  reason  why  our  citizens  should 
be  penalized  by  the  inflation  tax.  Indeed. 
this  situation  is  the  more  deplorable 
since  it  has  been  caused  by  the  irrespon- 
sible spending  pohcies  of  the  Federal 
Government.  Yet  the  current  situation 
"rewards"  the  Federal  Government 
through  higher  tax  revenues.  The  failure 
by  Congress  to  correct  this  situation  will 
continue  to  result  in  de  facto  tax  In- 
creases for  every  working  American. 

ARIZONA'S    EXPERIENCE 

I  am  pleased  to  report.  Mr.  Speaker, 
that  Arizona  has  pioneered  the  way  with 
a  tax  indexing  program  in  which  certain 
categories  have  been  raised  simultane- 
ously with  the  rate  of  inflation.  To  In- 
sure that  the  tax  assessment  is  not  in- 
creased solely  by  inflation.  I  can  report 
that  it  has  been  extremely  well  received 
by  the  people  of  Arizona,  who  recognize 
and  appreciate  the  fairness  of  the  in- 
dexing system. 

The  Arizona  method  is  similar  to 
that  proposed  at  the  national  level.  We 
in  Arizona  have  indexed  the  standard 
deductions,  personal  exemptions,  the  tax 
credit  for  taxpayers  over  65,  the  renters' 
credit,  and  the  credit  for  dependents. 

The  indexing  rate  is  determined  by  the 
rate  of  inflation  in  the  State  of  Arizona 
as    calculated    using    the    Metropolitan 
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In  concluding  remarks  Benson  said,  "build- 
ings and  equipment  do  not  alone  make  a 
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placing  the  opposite  trend  so  well  advanced 
before  some  well-meaning  soul  decided — ter- 
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We  have  drawn  lines  of  authority  into 

this  bill.  It  wa.«;  nr»f.  r^^>ar  rtnHno  th*.  f\r^t 
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Phoenix  Consumer  Price  Index  devel- 
oped by  the  Bureau  of  Business  and 
Economic  Research  at  Arizona  State 
University. 

For  example,  the  standard  deductions 
were  raised  by  10.1  percent,  the  Phoenix 
Inflation  rate,  such  that  the  $500  single/ 
$1,000  married  deductions  were  raised  to 
$551  and  $1,101  respectively.  The  other 
categories  cited  above  were  also  raised 
10.1  percent. 

TAX    EQUALIZATION    ACT 

Over  100  of  my  colleagues  and  I  have 
Joined  in  cosponsoring  a  national  Index- 
ing plan  called  the  Tax  Equalization  Act 
of  1979.  introduced  by  the  Honorable 
Bill  Oraoison  of  Ohio. 

This  legislation  would  neutralize  the 
effects  of  Inflation  on  our  tax  system  by 
automatically  indexing  personal  tax 
brackets,  personal  exemptions,  and  the 
zero  bracket  amounts — formerly  the 
standard  deduction  to  the  rate  of  infla- 
tion. 

Thus,  if  inflation  during  19t9  Is  9  per- 
cent, all  of  those  flgures  would  be  auto- 
matically adjusted  up  9  percent  in  cal- 
culating 1979  income  taxes. 

In  my  earlier  example,  the  taxpayers 
who  earned  $10,000  in  1978  owed  $450  in 
taxes.  In  1979,  he  would  owe  the  same 
$450  on  $10,900  of  Income.  His  real  in- 
come would  remain  stable  under  this 
indexing  formula.  The  inflation  tax 
would  be  eliminated. 

While  Indexing  will  not  insulate  tax- 
pavers  from  the  effects  of  inflation.  It 
will  prevent  the  income  tax  system  from 
making  the  situation  worse. 

I  urge  my  colleagues  to  support  the 
indexing  concept.  Congress  should  act 
to  end  the  Inflation  tax  and  to  restore  the 
buying  power  of  the  hard-pressed  Amer- 
ican wage  earner.  The  American  people 
deserve  no  less.* 


NORTHWESTERN  STEEL  &  WIRE  CO. 
CELEBRATES    lOOTH   ANNIVERSARY 


HON.  TOM  RAILSBACK 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  10,  1979 

•  Mr.  RAILSBACK.  Mr.  Speaker.  1979 
marks  the  100th  anniversary  of  North- 
western Steel  ii  Wire  Co.  of  Sterling,  HI. 
Knowing  the  importance  of  this  enter- 
prise to  the  economic  and  social  life  of 
the  community,  I  would  like  to  take  this 
opportunity  to  salute  the  Dillon  family 
for  their  extensive  role  in  the  develop- 
ment of  the  company  and  the  company's 
many  employees  for  their  years  of  team- 
work and  service. 

I  would  particularly  like  to  commend 
to  my  colleagues  a  portion  of  an  article 
which  appeared  in  the  E>aily  Gazette. 
This  article  recounts  much  of  the  his- 
tory of  the  Dillon  family  and  Northwest- 
ern Steel  St  Wire  Co.,  as  told  by  Qun- 
nar  Benson,  a  local  educator  and  long- 
time historian.  These  words  tell  the  story 
far  better  than  mine,  and  I  would  like 
to  submit  them  for  the  Record  at  this 
time: 
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Sterling-Rock  Falls  Historical  Societt 

Honors  NSW   100th  Anniversary 

(By  Ron  Parsons) 

Benson  told  the  audience  the  history  of 
NSW  has  been  filled  with  "good  times  and 
bad  times,  successes  and  failures,  victories 
and  defeats,  but  always  with  the  determina- 
tion and  courage  to  move  ahead,  led  by  the 
Dillon  family,  which  becomes  almost  syn- 
onymous with  Northwestern." 

Referring  to  the  early  history  of  the  Dil- 
lon family  into  the  steelmaklng  business, 
Benson  said  It  was  no  accident  that  North- 
western came  to  this  community,  first  to 
Rock  Palls,  and  later  to  Sterling,  and  they 
have  continued  in  the  twin  cities  for  100 
years.  He  explained  the  Dillon  family  arrived 
In  America  from  Northern  Ireland  in  1740 
and  they  settled  In  Bucks  County,  Pa.  and 
for  several  generations  were  landowners  and 
successful  farmers 

Benson  said  Moses  DUIon.  a  grandson  of 
the  Immigrants,  born  In  1748,  was  the  first 
member  of  the  Dillon  family  to  become  In- 
volved In  the  steel  Industry,  when  In  1790, 
he  bought  half  Interest  In  an  Iron  furnace 
at  Unlontown.   In  Fayette  County,  Pa. 

According  to  Benson,  In  1805  Moses  Dillon 
moved  his  family  to  the  Falls  at  Licking. 
Pa.,  and  It  was  here  he  erected  an  Iron  fur- 
nace and  foundry.  The  firm  was  known  as 
"Dillon  and  Son"  and  Dillon  was  recognized 
as  a  leader  In  the  steel  industry  In  Ohio. 
Among  his  five  children  was  Washington  M. 
Dillon,  the  father  of  Paul  Dillon,  current 
chairman  of  the  board  at  NSW. 

Benson  said  the  Dillon  family  moved  to 
Dixon  In  1856,  attracted  to  the  area  by  the 
excellent  business  possibilities.  Washington 
M  Dillon  and  his  stepbrother,  William  C. 
Robinson,  moved  to  Sterling  and  operated  a 
hardware  store  unto  the  1870s  when  the 
development  of  barbed  wire  claimed  the  at- 
tention of  many  enterprising  persons. 

According  to  Benson,  Dillon  and  Robinson 
decided  to  enter  a  partnership  and  on  Feb.  28, 
1879,  filed  papers  of  Incorporation  with  the 
State  of  Illinois  for  the  purpose  of  manu- 
facturing barbed  wire.  On  March  20.  1879.  the 
certificate  of  Incorporation  was  signed  and 
the  new  business  was  launched  In  room  one 
of  the  old  Industrial  Building  in  Rock  Falls. 

Benson  said  this  was  the  beginning  of  the 
current-day  Northwestern  Steel  and  Wire 
Company  The  NSW  company  started  with 
10  employees  turning  out  spools  of  barbed 
wire  on  three  machines  which  were  manually 
operated, 

p.  W.  DILLON 

Benson  said  In  1903.  an  Important  change 
took  place  when  Paul  W.  Dillon,  son  of  Wash- 
ington Dillon,  was  promoted  to  the  post  of 
superintendent  of  the  company.  "It  was  a 
move  which  launched  a  fabulous  career  of 
leadership  which  has  continued  for  more 
than  three-quarters  of  a  century."  he  added 

P  W.  Dillon  showed  an  early  Interest  In  the 
mill  according  to  Benson  and  "this  love  for 
loyalty  to  the  mill   has  only  grown  greater 
through  the  vears.  It  has  often  been  said,  .  . 
PW  is  the  mill.  • 

Benson  said  the  company  expanded  Its 
operation  In  1912  with  the  purchase  of  the 
Orlswold  company  on  the  Sterling  company 
of  the  river  for  the  sum  of  $65,000  without 
the  water  power  It  was  shortly  thereafter, 
the  company  geared  to  more  production  of 
barbed  wire  to  serve  the  needs  of  the  U.S. 
along  with  England  and  Prance,  in  the  World 
War  II  pre-war  period 

According  to  Benson.  PW  Dillon  was  ab- 
sent from  Northwestern  for  a  period  of  mili- 
tary service  during  World  War  I.  After  the 
war  he  returned  to  NSW  and  In  1919  was 
re-elected  a  director  and  secretary  of  the 
company. 

Benson  said  at  the  death  of  Washington 
Dillon  In  1920,  after  more  than  40  years  as 
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ahead  of  the  company,  Paul  W.  Dillon  was 
elected  president  and  treasurer  In  1921. 

In  the  company's  history,  according  to 
Benson,  one  subsidiary  was  acquired  and 
that  was  the  Parrlsh  Alford  Fence  and  Ma- 
chine Company  which  was  moved  to  Rock 
Falls  later.  With  the  acquisition,  another 
Dillon  was  to  enter  the  business.  W.  Martin 
Dillon,  a  son  of  PW,  who  managed  the  com- 
pany at  the  time.  The  company  continues 
today  under  the  name  of  Plant  4  of  the  NSW. 

PROBLEM  times 

Benson  said  the  success  story  of  NSW  was 
not  without  Its  problem  times  which  in- 
cluded two  majors  fires,  flood  damage  and 
labor  problems. 

According  to  Benson,  each  major  disaster 
was  an  opportunity  for  the  company  to  not 
re-bulld  Immediately,  but  to  expand  as  well. 
During  the  two  fires  and  one  major  fiood,  em- 
ployees pitched  In  to  help  and  there  was  no 
work  stoppage  at  the  mill. 

Benson  said  In  May  In  1937.  the  NW  signed 
agreements  labor  agreements  recognizing  the 
United  Steelworkers  of  America  Local  36  and 
the  Parrlsh  Alford  branch  Local  3720.  Earlier 
the  local  group  had  applied  for  a  charter 
and  became  the  first  local  to  be  chartered 
and  Is  known  today  as  the  "Pioneer  Local" 
of  the  United  Steel  Workers  of  America. 

According  to  Benson,  through  the  years  a 
mutual  respect  has  been  fostered  between 
the  union  and  management  and  this  was 
exempUfled  In  December,  1971,  when  the 
union  presented  P.  W,  Dillon  with  an  honor- 
ary membership  in  the  union.  Benson  added, 
"he  (P.  W.  Dillon)  Is  the  only  steel  executive 
ever  to  be  so  honored." 

steel    mill 

Benson  said  one  of  the  mator  problems  of 
the  mill  was  In  becoming  Independent  of 
its  competition  in  securing  the  raw  materials 
used  in  production.  After  some  research,  PW. 
Dillon  decided  on  a  project  which  included 
the  use  of  the  electric  furnace  to  make  steel, 
this  due  to  recent  laws  In  force  under  the 
National  Industrial  Recovery  Act  known  as 
the  NRA. 

According  to  Benson,  the  steel  mill  was 
built  during  1935  and  1936  and  the  first  r.teel 
from  the  electric  furnace  operation  was 
poured  In  1936.  And,  It  was  In  1938  the  com- 
pany changed  Its  name  from  the  Northwest- 
ern Barb  Wire  Company  to  its  current  name, 
the  Northwestern  Steel  and  Wire  Company. 

According  to  Benson.  In  the  early  1950's 
the  company  embarked  on  another  major  ex- 
pansion, the  building  of  a  new  plant  west 
of  the  original  facility  to  house  two  new 
150-ton  electric  furnaces,  a  new  46-bloomlng 
mill  and  12-lnch  merchant  bar  mill.  He  said 
a  complete  24-lnch  structural  steel  mill  was 
added  in  1957  and  a  250-ton  furnace  be- 
came operational  In  1968, 

Benson  said  In  1971.  the  first  heat  of  steel 
was  tapped  from  Northwestern's  furnace 
number  seven,  a  400-ton  electric  unit  which 
Is  the  largest  of  its  kind  In  the  world  today. 
Liter  a  second  400-ton  was  added  and  re- 
cently the  company  announced  plans  to 
convert  the  present  250-ton  unit  to  a  400-ton 
capacity  furnace 

"It's  doubtful  that  Washington  Dillon 
could  have  envisioned  what  this  little  barbed 
wire  factory  would  grow  to  become."  Benson 
Slid  and  added,  today  It's  a  huge  steelmaklng 
complex  covering  over  600  acres  along  the 
Rock  River  and  in  addition  to  being  the 
largest  employer  In  the  community,  has  an 
annual  payroll  in  excess  of  $96,000,000  during 
the  1978  fiscal  year. 

fourth  generation 

Benson  said  a  fourth  generation  of  the  Dil- 
lon family.  Peter  W  Dillon,  entered  the 
management  In  1971  when  he  was  elected  a 
director  and  he  currently  serves  as  vice 
president  in  charge  of  purchasing. 
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In  concluding  remarks  Benson  said,  "build- 
ings and  equipment  do  not  alone  make  a 
company  successful  ,  ,  .  people  do.  And  from 
the  original  10  employees  to  the  present 
work  force,  Northwestern's  people  have 
helped  the  company  reach  the  ripe  old  age 
of  one-hundred.  And  It  reflects  the  faith  that 
these  employees  have  had  In  the  ownership 
and  management  of  the  company  by  the  Dil- 
lon family. "# 


EXECUTION  OF  FORMER  PAKISTANI 
PRIME   MINISTER  ALI   BHUTTO 


HON.  ROBERT  DUNCAN 

or    OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
last  week  former  Pakistani  Prime  Minis- 
ter Ali  Bhutto  was  executed.  I  had 
planned  to  participate  in  a  meeting  in 
London  to  marshal  world  public  opinion 
against  the  execution.  The  following  is 
my  statement  after  the  fact  of  Mr. 
Bhutto's  death. 

Statemi£nt  of  Robert  B.  Duncan  Following 
Execution    of    Pakistan's   Former    Prime 
Minister  Zulfiqar  .^li  Bhutto 
The  untimely  and  unfortunate  action  by 
the  Pakistani  government  in  carrying  out  the 
sentence   of   execution    against   the    former 
Prime    Minister    of    Pakistan,    Zulfiqar    All 
Bhutto,   makes   futile   my   proposed   trip   to 
London.  At  the  request  of  one  of  his  sons  a 
further  effort  was  to  have  been  made  to  mar- 
shal world  public  opinion  on  behalf  of  clem- 
acy  for  Mr.  Bhutto. 

The  hope,  I  suppose,  was  slim.  Similar  ef- 
forts by  President  Carter.  Soviet  President 
Leonid  Brezhnev,  the  Prime  Minister  of 
China,  Pope  John  Pav;l  II,  and  many  others 
around  the  globe  having  proved  ineffective. 
One  must  do  what  one  can  however  to  ad- 
vance one's  beliefs.  My  opposition  to  capital 
punishment  borne  of  long,  agonizing  hours 
waiting  for  Jury  verdicts,  stimulated  my  en- 
try Into  public;  life  and  produced  the  first 
effort  to  repeal  capital  punishment  in  Oregon 
in  over  a  quarter  of  a  century.  It  failed  nar- 
rowly, but  paved  the  way  for  repeal  a  year  or 
two  later.  I  continue  to  be  convinced  that 
it  Is  wrong,  that  It  Is  Ineffective,  that  It  falls 
unevenly  and  unfairly  on  the  poor  and  the 
friendless,  and  that  the  possibility  of  error. 
In  the  best  Judicial  system  In  the  world,  Is 
too  great  for  us  to  run  the  risk.  I  am  not  a 
sentimentalist  and  would  take  a  life  to  save 
an  Innocent  life  were  I  convinced  of  Its 
necessity. 

The  execution  of  Mr.  Bhutto  Is  a  strange 
mixture  of  the  conventional  criminal  Juris- 
prudence and  the  violence  that  accompa- 
nies changes  In  government  In  countries 
around  the  world  not  heirs  to  the  western, 
and  particularly  the  Anglo-Saxon,  concepts 
of  Justice  Indeed,  a  not  dissimilar  execution 
looms  In  South  Africa,  in  which  ordinary 
criminal  Jurisprudence  Is  colored  with  strong 
political  overtones  I  have  no  doubt  that  to- 
morrow's papers  will  carry  many  other  sim- 
ilar news  items  from  many  other  places 
around  the  world  Those  who  practice  such 
tactics  have  doubtl°ss  learned  well  the  les- 
sons Machlavello  taught  to  "The  Prince."  I 
suppose  the  Nurenberg  trials  added  a  certain 
aura  to  respectability  to  .such  acts.  I  hope 
that  that  precedent  does  not  return  some 
day  to  haunt  us,  though  I  fear  it  may. 

I  suppose  that  an  American  today  ought 
not  to  be  lecturing  another  country  on  this 
Issue,  with  an  execution  this  weekend  pend- 
ing In  our  own  country,  and  a  strong  move- 
ment back  towards  capital  punishment  re- 
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placing  the  opposite  trend  so  well  advanced 
before  some  well-meaning  soul  decided — ter- 
ribly Incorrectly — that  capital  puiilshment 
could  be  outlawed  on  a  constltution&l  basis 
in  one  fell  decision  of  the  Supreme  Court 
That  well-meaning  person  picked  the  wrong 
time  In  our  court's  history  to  make  that 
decision. 

I  am  told  that  the  meeting  In  London  will 
proceed.  I  am  sorry  that  other  imperatives 
prevent  my  attendance  after  the  fact,  though 
they  would  not  have  done  so  were  there  still 
hope.  I  trust  and  believe  that  ultimately  such 
meetings  will  gather  weight  and  that  once 
again  man  will  restune  our  upward  pith  from 
the  caves. 0 


H.R.  3476.  EMERGENCY  NUCLEAR 
POWERPLANT  COMMUNICATIONS 
AND   OPERATIONS   ACT 


HON.  ALLEN  E.  ERTEL 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10.  1979 

•  Mr.  ERTEL.  Mr.  Speaker,  a  week  ago 
today,  during  the  Nation's  most  serious 
nuclear  power  emergency.  Three  Mile 
Island  was  virtually  cut  off  from  the  out- 
side world.  It  was  cut  off  because  a  three- 
quarters  of  a  billion  dollar  facility  with 
the  potential  to  poison  thousands  of  peo- 
ple shared  a  communication  system  de- 
signed to  meet  the  needs  of  the  small 
towns  and  farms  surrounding  it. 

We  must  never  again  allow  an  inade- 
quate communicatioiis  system  to  hold 
our  people  hostage. 

On  April  5.  Congressmen  Goodling, 
Walker,  and  I  introduced  the  Emergency 
Nuclear  Powerplant  Communications 
and  Operations  Act.  This  bill  is  designed 
to  insure  that  the  Three  Mile  Island 
communications  blackout  is  never  re- 
peated. Our  bill  will  provide  the  mech- 
anism for  the  development  of  an  imme- 
diate response  and  full  communications 
system  in  the  event  of  a  nuclear  accident. 

Under  our  proposal,  sophisticated 
communications  facilities  and  systems 
will  be  required  at  every  nuclear  plant. 
These  facilities  will  allow  uninterrupted 
emergency  communications  in  the  fu- 
ture between  the  nuclear  plant,  civil  de- 
fense authorities,  regional  and  national 
Nuclear  Regulatory  Commission  offices 
and  the  Federal  Emergency  Manage- 
ment Agency. 

In  addition,  this  bill  aims  to  eliminate 
the  communications  lag  experienced 
during  the  early  hours  of  March  28.  Un- 
der the  provisions  of  our  bill,  the  NRC 
will  be  required  to  station  a  resident 
inspector  at  every  nuclear  plant  in  the 
United  States. 

That  the  NRC  was  not  notified  of  the 
emergency  at  Three  Mile  Island  for  3 
hours  after  the  initial  malfunction  oc- 
curred which  caused  the  emergency  is 
unconscionable  to  me,  I  just  cannot  un- 
derstand how  this  can  be  allowed  to 
happen. 

This  time  lag  occurred  during  the  most 
critical  moments  of  the  emergency,  when 
actions  might  have  been  taken  to  mini- 
mize the  malfunction  and  spare  hun- 
dreds of  thousands  of  people  the  danger 
of  radiation  exposure. 
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We  have  drawn  lines  of  authority  Into  " 
this  bill.  It  was  not  clear  during  the  first 
days  of  the  emergency  in  Middletown 
who  had  the  power  to  make  final  deci- 
sions. The  NRC  must  have  this  role  and 
our  bill  clearly  delineates  this  responsi- 
bility. 

This  bill  also  directs  the  NRC  to  de- 
velop ways  to  better  disseminate  infor- 
mation to  the  public.  One  of  the  major 
problems  during  the  Three  Mile  Island 
emergency  has  been  communication. 
There  was  mass  confusion  over  the  ex- 
planations and  terms  used  by  experts 
who  were  talking  to  laymen.  It  is  of 
little  value,  in  fact  it  only  serves  to  ex- 
acerbate the  situation,  to  put  out  re- 
ports on  the  emerengy  to  residents  in  the 
surrounding  area  if  they  cannot  under- 
stand what  is  being  said. 

Finally,  we  have  provided  that  the 
NRC  cannot  approve  any  State  emer- 
gency preparedness  plan  unless  it  pro- 
vides for  the  stocking  of  radiation  ex- 
posure treatment  medication,  easily  ac- 
cessible for  disbursement  by  State  civil 
defense  officials. 

During  the  coming  weeks  and  months, 
there  will  be  many  more  issues  exposed 
that  will  need  full  investigation.  I  think 
one  thing  is  clear  already  in  the  analysis 
of  the  Three  Mile  Island  emergency 
There  was  serious  deficiencies  and  break- 
downs in  communications. 

We  can  begin  to  address  this  issue  now 
It  is  imperative  that  in  the  future,  and 
I  pray  to  God  a  nuclear  accident  never 
occurs,  that  we  be  ready  with  plans  to 
deal  with  it. 

It  is  my  hope  that  this  legislation  will 
serve  as  a  further  springboard  for  con- 
gressional action.  I  think  this  provides 
a  good  starting  point. 

I  am  pleased  to  be  joined  in  sponsoring 
this  bill  by  Congressmen  Walker  and 
Goodling,  who  both  also  know  the  agony 
our  constitutents  have  been  put  through 
these  past  10  days.  I  am  looking  fon*'ard 
to  working  with  them  in  this  important 
area. 

Thank  you.» 


THE     MOOD     OF     THE     AMERICAN 
PEOPLE      ON      FOREIGN      POLICY 

MATTERS 


HON.  LEE  H.  HAMILTON 

or   INDIANA 
IN  THE  HOUSE  OF  REPRE.SENTATIVES 

Tuesday.  April  10.  1979 

•  Mr,  HAMILTON.  Mr.  Sneaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  which  summarizes  a 
lengthy  study  by  the  Chicago  Council  on 
Foreign  Relations  on  the  American  mood 
on  foreign  policy  issues.  The  article  ap- 
peared in  the  spring  1979.  No.  34  issue 
of  Foreign  Policy  magazine. 

The  basic  conclusions  of  this  study  are 
that  Americans  are  preoccupied  with 
what  they  see  as  the  diminishing  position 
of  the  United  States  in  the  world  and  our 
economic  and  military  insecurity.  Be- 
cause the  Soviets  are  perceived  to  have 
increased  militarj-  power,  support  for  in- 
creased defense  spending  is  higher  than 
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United  States  Is  falUng  behind  the  Soviet     in  favor  of  limiting  nuclear  weapons,  under- 
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at  any  time  since  the  early  1960*s.  At  the 
same  time,  Americans  are  chary  of  any 
Und  of  direct  involvement  In  the  affairs 
of  other  nations. 

Mr.  Speaker,  we  will  be  assessing  the 
Implications  of  these  trends  for  many 
months  to  come.  I  urge  my  colleagues  to 
read  this  article.  The  article  which  fol- 
lows Is  written  by  John  E.  Rellly.  presi- 
dent of  the  Chicago  Council  on  Foreign 
Relations: 

Tbk  Amkucan  Mood:  A  Pomign  Pouct  of 

SXLr-lNTXRXST 

(By  John  E.  Rellly) 

Two  years  after  Jimmy  Carter  took  office, 
both  the  American  public  and  the  country's 
opinion  leaders  are  preoccupied  with  what 
they  see  as  the  diminishing  position  of  the 
United  States  as  the  pre-eminent  global 
power.  They  exhibit  economic  and  military 
inseciirlty.  worrying  over  the  steep  decline  In 
the  value  of  the  dollar  and  a  perceived  In- 
crease In  Soviet  military  power.  Their  sup- 
port for  defense  spending  Is  higher  than  at 
any  other  time  since  the  early  1960s;  yet  they 
are  wary  of  the  kind  of  direct  involvement 
In  the  affairs  of  other  countries  that  charac- 
terized U.S.  foreign  policy  In  that  decade. 

These  are  the  major  findings  of  a  new  na- 
tional survey  of  American  public  opinion  on 
foreign  policy  issues.  The  conclusion  that 
emerges  most  clearly  from  the  data  is  that 
Americans  have  a  heightened  feeling  of 
self-interest  in  their  country's  behalf.  They 
are  far  more  concerned  today  about  securing 
an  adequate  supply  of  energy  and  protecting 
American  jobs  and  business  interests  than 
about  such  altruistic  goals  as  combating 
world  hunger,  raising  the  standard  of  living 
in  less  developed  countries,  and  bringing 
democracy  to  other  nations.  There  Is  a  re- 
luctance to  make  commitments  everywhere, 
but  at  the  same  time  a  growing  willingness 
to  honor  selective  commitments  somewhere. 
Above  all.  the  tnlsslonary  zeal  that  seemed  to 
inspire  Americans  in  the  1960s  finds  no  reso- 
nance in  popular  or  leadership  opinion  today. 

The  survey,  which  was  sponsored  by  the 
Chicago  Council  on  Foreign  Relations 
(CCPTl) ,  was  carried  out  by  the  Gallup  Or- 
ganization, miring  the  last  two  weeks  of 
November  1978,  a  systematic,  stratified  na- 
tional sample  of  1,646  American  men  and 
women  from  all  walks  of  life  was  Interviewed 
in  person.  In  addition,  between  late  Novem- 
ber and  early  January,  a  "leadership"  sample 
was  Interviewed  by  telephone  or  in  person 
It  Included  366  people  selected  from  the  Car- 
ter administration.  Congress,  international 
business,  labor,  the  media,  academia,  reli- 
gious institutions,  foreign  policy  organiza- 
tions, and  special  interest  groups. 
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This  Is  the  second  CCPR  study  of  the  for- 
eign policy  attitudes  of  Americans.  The  first 
one.  conducted  In  December  1974,  followed 
on  the  heels  of  Richard  Nixon's  resignation, 
the  election  of  the  heavily  Democratic  94th 
Congress,  and  the  withdrawal  of  the  last  U.S. 
combat  troops  from  Vietnam.  On  some  Is- 
sues, the  recent  results  are  compared  with 
the  earlier  ones  in  order  to  discern  trends. 

In  any  assessment  of  the  attitudes  of  the 
American  people  and  their  leaders  toward 
foreign  policy,  one  of  the  first  issues  to  be 
addressed  is  what  priority  Is  given  to  foreign 
policy  matters  in  relation  to  other  public 
policy  questions.  If  interest  expressed  In  for- 
eign news  is  a  valid  indication,  attention  to 
foreign  alTslrs  has  declined  in  recent  years. 
Almost  twice  as  many  people  are  "very  inter- 
ested" In  national  or  local  news  (48  and  57 
per  cent,  respectively)  as  in  news  about 
other  countries  (26  per  cent).  The  declining 
interest  expressed  in  foreign  policy  news  is 
consistent  with  a  general  decline  in  interest 
In  public  affairs  news  generally.  Since  1974, 
Interest  in  national  news  and  state  news  has 
declined  from  56  to  48  per  cent  and  from 
47  to  41  per  cent,  respectively.  Meanwhile. 
Interest  In  news  about  the  local  community 
stayed  about  the  same. 

When  the  respondents  were  asked  to  rank 
their  priorities,  domestic  economic  concerns 
came  out  on  top  A  total  of  78  per  cent  of 
the  public  and  90  per  cent  of  the  leadership 
sample  listed  domestic  economic  issues  as 
the  most  significant  problems  that  could  be 
addressed  by  governmental  action  Not  sur- 
prisingly. Inflation  emerged  as  the  number 
one  problem,  with  67  per  cent  of  the  public 
and  85  per  cent  of  the  leaders  listing  it  on 
top  Similarly,  when  government  programs 
were  ranked,  those  In  the  area  of  foreign 
policy  received  a  lower  priority  than  do- 
mestic ones  Comparatively  high  levels  of 
support  were  registered  by  the  public  for 
increasing  expenditures  on  education  (55 
per  cent),  farm  subsidies  (30  per  cent),  and 
highways  (34  per  cent).  The  only  area  of 
international  endeavor  enjoying  substan- 
tially Increased  support  was  defense,  with  a 
total  of  34  per  cent  favoring  more  spending 
In  this  area. 

International  economic  issues  loom  large 
In  the  survey,  with  inflation  and  the  decline 
of  the  dollar  seen  as  most  important.  There 
is  an  awareness  of  the  interdependence  be- 
tween overseas  events  and  the  lives  of  indi- 
vidual Americans.  U.S.  foreign  policy  is  con- 
sidered to  have  a  major  impact  on  the  value 
of  the  dollar  by  82  per  cent  of  the  public  and 
77  per  cent  of  the  leaders.  In  the  public  sur- 
vey, 88  per  cent  believe  It  has  a  major  Impact 
on  U.S.  gasoline  prices.  72  per  cent  on  the 
economy,  84  per  cent  on  food  prices,  and  51 
per  cent  on  unemployment. 

FOREIGN  POLICY  GOALS  FOR  THE  UNITED  STATES 
(In  percanti 
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'Do  you  think  it  will  b«  b«st  lor  th«  future  of  the  country  11 
we  Uke  an  active  part  in  world  affairs  or  if  we  stay  out  of 
world  affairs?"! 


Public 

sample  (percent) 

Better  if  we 

take  an  active 

part 

Better  if  we 
stay  out 

Not  sure 

1978 

1974 

1956 

1947 

59 

66 

71 

68 

29 
24 

25 
25 

12 

10 
4 
7 

Note:  The  data  for  1947  and  1956  are  from  the  National 
Opinion  Research  Center. 

Ninety -four  per  cent  of  the  public  Inter- 
viewed Is  aware  of  the  dollar's  decline,  and 
67  per  cent  of  the  public  and  66  per  cent  of 
the  leaders  feel  "great  concern  over  this  de- 
cline." Among  the  public,  36  per  cent  con- 
sider the  fall  of  the  dollar  to  be  the  most  im- 
portant reason  for  declining  U.S.  Influence  In 
the  world,  more  significant  than  the  growing 
military  power  of  the  Soviet  Union.  To 
strengthen  the  dollar,  61  per  cent  of  the  pub- 
lic favors  cutting  government  spending,  even 
if  that  means  curtailing  government  services. 
Thirty-one  per  cent  also  support  raising  tar- 
iffs. Of  the  leaders,  77  per  cent  back  reduced 
government  spending,  and  51  per  cent  would 
raise  the  price  of  gasoline  by  25  per  cent, 
while  44  per  cent  would  risk  higher  unem- 
ployment to  strengthen  the  dollar.  In  con- 
trast, SO  per  cent  of  the  public  is  opposed  to 
actions  raising  gasoline  prices  by  26  per  cent. 

In  a  period  when  only  selective  overseas 
Involvement  by  the  United  States  enjoys  sup- 
port. It  Is  not  surprising  that  the  foreign  aid 
programs,  both  economic  and  military,  con- 
tinue to  decline  In  public  support.  From 
1974  to  1978,  the  popular  sample  support- 
ing economic  aid  in  general  dropped  from  52 
to  46  per  cent.  Foreign  aid  continues  to  be 
seen  as  an  entering  wedge  for  further  In- 
volvement, with  26  per  cent  In  the  popular 
poll  believing  that  economic  aid  gets  the 
United  States  too  involved  with  other  coun- 
tries. When  the  question  Is  applied  to  a 
specific  area  such  as  Africa,  44  per  cent  of 
the  public  favor  giving  economic  aid  to  black 
African  nations.  But  the  majority  (57  per 
cent)  express  concern  that  this  aid  will  lead 
to  U.S.  military  involvement  In  the  area.  Less 
than  half  (45  per  cent)  of  the  public  believe 
that  foreign  economic  aid  helps  U.S.  national 
security,  prevents  the  spread  of  communism 
(36  per  cent) ,  or  is  beneficial  to  the  American 
economy  (34  per  cent) . 
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Support  for  foreign  aid  has  always  been 
stronger  among  leadership  groups,  and  91 
percent  of  the  leaders  say  they  favor  eco- 
nomic aid.  They  believe  that  economic  aid 
helps  U.S.  national  security  (71  percent), 
strengthens  the  national  security  of  other 
countries  (82  percent),  and  helps  the  Ameri- 
can economy  (63  percent). 

Military  aid  continues  to  be  unpopular, 
though  the  actual  level  of  public  support  has 


Increased  somewhat  from  22  to  29  percent  be- 
tween 1974  and  1978  The  constituency  for 
military  aid  is  not  the  same  as  for  economic 
aid.  Among  the  leadership,  91  percent  favor 
economic  aid  and  only  60  percent  favor  mili- 
tary aid.  Among  the  public.  39  percent  of 
those  who  favor  economic  aid  are  against 
military  aid.  with  only  19  percent  of  military 
aid  supporters  opposed  to  economic  aid.  Peo- 
ple who  describe  themselves  as  liberals  are. 


not  surprisingly,  more  positive  about  eco- 
nomic assistance  than  are  those  who  say  they 
are  conservatives,  but  both  groups  are 
strongly  opposed  to  military  aid. 

The  1978  poll  suggests  that  the  principal 
reason  for  the  Increase  In  support  for  both 
defense  spending  and  committing  troops  In 
selected  areas  Is  the  perception  of  a  growing 
Soviet  military  threat.  Of  those  who  favor 
greater    spending,    69    percent    believe    the 
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United  States  Is  falling  behind  the  Soviet 
Union.  A  clear  majority  of  the  public  (66 
percent)  shares  this  view,  and  30  percent  re- 
gard this  development  with  great  concern. 
Although  a  smaller  percentage  of  the  leader- 
ship sample  (39  percent)  agrees  that  the 
United  States  Is  falling  behind  the  Soviet 
Union,  64  percent  are  worried  about  the  mili- 
tary balance.  Yet  while  the  leaders  fear  grow- 
ing Soviet  military  power,  they  still  endorse 
greater  cooperation  with  the  USSR. 
Both  the  public  and  leadership  samples  are 
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In  favor  of  limiting  nuclear  weapons,  under- 
taking Joint  U.3. -Soviet  projects  to  solve 
energy  problems,  and  even  banning  all  nu- 
clear weapons.  Only  a  minority  of  the  public 
and  a  smaller  minority  of  the  leaders  endorse 
restricting  trade,  and  an  even  smaller  group 
wants  to  prohibit  the  exchange  of  scientists 
with  the  Soviet  Union.  Public  euphoria  about 
detente  has  evaporated,  but  there  remains 
solid  support  for  specific  aspects  of  that 
policy. 

U.S.  RESPONSE  TO  CRISIS  SITUATIONS 
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SENTIMENTS  ON  DEFENSE  SPENDING 
II  n  percent) 


1960       1969 


1974 


197« 


Too  much 18  52 

About  rifht 45  31 

Too  little 21  ( 


32 
47 
13 


16 
45 
32 


Note   The  data  for  1960  and  1969  are  taken  from  Gallup  polls. 


("There  has  been  some  discussion  about  the  circumstances  that  mljhf  justify  usini  U.S.  troops  in  other  parts  of  the  world   First,  would  you  favor  or  oppose  the  use  of  U.S.  troops  if 

tar  Idol  you  feel  the  United  States  should  be  willint  to  fo'l 


.  lorthew 


Public  (percent) 


Leaders  (percent) 


Send 
troops 


Do         Try  to 
nothini    nefotiate 


Refuse 
to  trade 


Send 
military 
supplies 


Don't 
know 


Send 
troops 


Do        Try  to 
nothint    nefotiate 


Send 

Refuse      militsry 

to  trade     suptilies 


Don't 
know 


1.  Panama  closes  canal  to  United  States 58  3 

2.  Soviets  invade  West  Europe 54  9 

3.  Sonets  take  West  Berlin.... 48  10 

4.  Soviets  Invade  Japan 42  13 

5.  Arabs  cut  off  oil  to  United  States 36  5 

6.  Rhodesia  Invaded  by  Cuban  troops  supplied  by  Soviets...  25  18 

7.  Arabs  Invade  Israel 22  14 

8.  North  Korea  Invades  South  Korea 21  24 

9.  China  Invades  Taiwan 20  25 

10.  Soviets  Invade  Yujoslavia 18  26 

11.  Israel  Invades  A'8b  states 11  19 


22 
16 
19 
20 
34 
26 
38 
28 
27 
30 
42 


4 
2 
3 
3 
12 
5 
3 
3 
5 
5 
5 


2 
6 
6 
9 
1 

10 
8 
9 
7 
6 
5 


11 
13 
48 
13 
12 
16 
15 
15 
16 
17 
18 


49 
92 
77 
81 
30 
10 
31 
45 
18 
15 
10 


1 
I 
1 

16 
2 
6 
12 
13 
5 


32 
3 
U 
6 
37 
43 
27 
13 
44 
3S 
63 


13 


4 

I 

27 

7 

2 

2 

S 

10 

10 


1 

4 
4 

10 
18 
20 
3S 
30 
17 
22 
7 


Consistent  with  greater  concern  about 
Soviet  power,  support  for  the  North  Atlantic 
Treaty  Organization  (NATO)  has  grown. 
Since  1974  there  has  been  a  5  percent  Increase 
(from  4  to  9  percent)  In  public  support  for 
intensifying  the  U.S.  commitment  to  NATO, 
an  8  percent  Increase  (from  50  to  58  percent) 
In  those  who  want  to  keep  the  commitment 
as  it  Is,  and  a  4  percent  drop  (from  13  to  9 
percent)  in  those  wanting  to  decrease  the 
commitment.  Among  leaders,  the  shift  has 
been  even  sharper.  Those  who  believe  that 
the  United  States  should  Increase  its  com- 
mitment to  NATO  has  grown  from  5  percent 
In  1974  to  21  percent  In  1978,  those  who 
would  keep  the  commitment  as  it  is  have 
Increased  slightly  from  62  to  65  percent,  and 
those  who  wou'd  decrease  the  commitment 


have  dropped  from  29  percent  in  1974  to  12 
percent  in  1978.  This  suggests  that,  despite 
the  desire  In  the  United  States  to  avoid  com- 
mitments in  certain  parts  of  the  world,  the 
American  people  are  prepared  to  support 
greater  efforts  to  defend  U.S.  Interests  in 
certain  high-priority  areas.  This  includes 
defending  Western  Europe  against  the 
U.S.S.R.  Here  Carter  has  accurately  read  the 
mood  of  the  American  people  by  concentrat- 
ing the  proposed  Increase  in  defense  spend- 
ing on  strengthening  U.S.  forces  in  NATO. 
In  the  survey  of  opinion  leaders,  an  over- 
whelming majority  (92  percent)  favor  a 
commitment  of  American  troops  if  the  So- 
viets Invade  Western  Europe,  and  a  large 
majority  If  the  Soviets  Invade  West  Berim 
(77  percent)  or  Japan  (81  percent) .  The  pub- 


lic Is  less  enthusiastic,  with  54  percent  sup- 
porting a  response  to  a  Soviet  Invasion  of 
Western  Europe,  48  percent  in  the  case  of 
West  Berlin,  and  42  percent  in  the  case  of 
Japan. 

I»0LE  OF  THE  CIA 

l"ln  jeneral.  do  you  teel  trial  the  CIA  should  not  worlc  inside 
other  countries  to  try  to  slreniltien  those  elements  that 
serve  the  interests  of  the  United  SUIes  and  to  weslien  those 
forces  that  work  apinst  the  interests  o(  the  United  SUI(s?"| 
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PERCEPTIONS  OF  U.S.  VITAL  INTERESTS 
"(From  thisi  list  of  countries,  |indlcate)  whether  you  feel  the  United  States  does  or  does  not  have  a  vital  interest  |there|" 
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While  the  gap  between  popular  and  leader- 
ship opinions  on  this  question  remains  large. 
It  should  be  noted  that  public  support  for 
the  use  of  U.S.  troops  In  such  situations  has 
Increased.  In  the  case  of  a  hypothetical  So- 
viet attack  on  Western  Europe,  for  example, 
public  support  for  a  U.S.  response  rose  from 
39  per  cent  in  1974  to  64  per  cent  In  1978. 
A  similar  increase  In  support  for  trcxjp  com- 
mitments has  occurred  among  opinion  lead- 
ers. Their  support  for  sending  U.S.  troops  if 
Western  Europe  were  invaded  Increased  from 
77  per  cent  in  1974  to  92  per  cent  In  1978. 

Thus,  although  there  are  only  a  limited 
number  of  places  where  the  American  public 
and  its  leaders  are  prepared  to  support  the 
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commitment  of  U.S.  troops,  the  willingness 
to  take  action  in  those  select  high-prlorlty 
areas  Is  greater  among  both  the  leadership 
and  the  public  than  it  was  four  years  ago. 
As  the  largest  trading  area  in  the  world, 
the  European  Community  continues  to  grow 
In  significance  in  an  era  when  International 
economic  considerations  Increase  In  Impor- 
tance for  the  American  people  In  relation 
to  security  and  political  issues.  The  Coun- 
cil's survey  reveals  a  substantial  Increase 
In  awareness  of  the  European  Community  by 
the  American  public  from  46  per  cent  In  1973 
(when  the  Oallup  Organissatlon  last  put  the 
question  to  the  public)  to  63  per  cent  In 
1978.  A  total  of  31  per  cent  believe  that  ties 
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between  the  United  States  and  Western  Eu- 
rope are  closer  today  than  In  1966. 

A  series  of  more  specialized  questions  was 
put  only  to  leaders.  Among  them,  60  per  cent 
responded  that  the  European  Community  has 
been  helpful  to  the  United  States,  with  only 
5  ijer  cent  seeing  It  as  harmful;  the  Euro- 
pean Parliament  was  viewed  favorably  by  69 
per  cent  and  unfavorably  by  16  per  cent 
Leaders  also  strongly  favored  the  new  Euro- 
pean Monetau-y  System  by  69  per  cent  to  19 
per  cent,  and  spilt  evenly  at  36  per  cent  on 
the  question  of  whether  ties  between  the 
United  States  and  Ehirope  are  closer  today 
than  they  were  a  decade  ago. 
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ROLE  OF  DIFFERENT  INSTITUTIONS  IN  THE  MAKING  OF  FOREIGN  POLICY,  1978 
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"How  important  t  rol«  do  you  think  tlia  foliowini  currently 
pliy  in  dctsrminini  tha  forgiin  policy  of  tnt  United 
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"Do  you  feel  the  role  of  the  follawinf  should  be  more  im- 
portant than  they  are  now,  less  important  than  they  are 
now,  or  should  be  about  as  important  as  they  are  now?" 
(percent  "more  important") 
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Consistent  wltb  the  reduced  interest  In 
foreign  news  end  tbe  lower  priority  given  to 
goTemment  progrems  In  the  International 
area,  a  smaller  percentaige  of  both  the  public 
and  the  leadership  favor  an  active  U.S.  role 
In  world  affairs — 69  percent,  compared  with 
66  percent  In  1974.  This  Is  the  lowest  figure 
recorded  by  the  Gallup  Qrgaoilzatlon  on  this 
question  since  1947. 

Both  the  public  and  the  leaders  feel  a  con- 
tinued anxiety  about  the  esteem  in  which  the 
United  States  is  held :  66  percent  of  the  pub- 
lic and  47  percent  of  the  leaders  believe  there 
has  been  a  decline  of  regard  for  the  United 
States  in  tbe  last  10  years.  Yet  47  percent  of 
the  leaders  believe  the  United  States  should 
play  a  more  important  and  powerful  role  10 
yean  from  now.  Despite  the  malaise  of  the 
Vietnam  years,  66  percent  of  the  public  and 
87  percent  of  the  leaders  believe  that  tbe 
United  States  has  been  a  "force  for  good" 
rather  than  a  "force  for  evil"  since  World 
War  n.  (Among  the  public,  9  percent  said 
the  country  h^d  been  a  "force  for  evil." 
Among  the  leadership,  4  percent  agreed.) 

Despite  the  emphasis  placed  on  the  subject 
by  the  Carter  administration,  promoting  hu- 
man rights  overseas  does  not  emerge  in  this 
poll  as  a  top-ranking  foreign  policy  goal  of 
the  American  people.  When  tbe  question  was 
posed  In  the  abstract.  67  percent  of  the  public 
and  39  percent  of  the  leaders  expressed  sup- 
port for  "pressuring  countries  which  violate 
human  rights."  But  In  specific  cases,  a  much 
smaller  percentage  supported  action.  For  ex- 
ample. 60  percent  agreed  with  the  statement 
that  "how  the  Soviet  Union  handles  the 
treatment  of  the  Jews  or  other  minority 
groups  Li  a  matter  of  Internal  Soviet  politics 
and  none  of  our  business,"  and  42  percent 
disagreed. 

Finally,  the  public  survey  Indicates  that 
Americans  still  rely  heavily  on  the  president 
and  the  media,  particularly  television  news. 
for  their  information  on  foreign  policy.  The 
president  Is  considered  to  be  a  very  reliable 
source  by  33  percent  of  the  public,  television 
news  by  30  percent,  and  newspapers  by  26 
percent.  Although  the  public  wants  Congress 
to  play  a  significant  role  in  the  formulation 
of  foreign  policy,  only  11  percent  consider  It 
a  very  reliable  source.« 


UNOFFICIAL  PUBLIC  FINANCING  OF 
(DEMOCRAT)    CONGRESSMEN 


HON.  ROBERT  H.  MICHEL 

or  nxuTois 
IN  THE  HOUSE  OP  REPRESENT ATTVES 

Tuesday,  ApHl  10.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  the  Wall 
Street  Journal  recently  published  a 
heart-rending  article  on  the  woes  of  the 
Democrat  majoritv  in  the  House  and  par- 
ticularly   the    troubles    faced    by    the 


Speaker.  Only  someone  with  a  heart  of 
stone  could  read  this  article  unmoved. 
I  am  not  ashamed  to  say  my  eyes  were  a 
bit  misty  and  that  I  had  a  catch  in  my 
throat  as  I  read  that  Democrats  may 
have  to  swallow  a  bitter  pill. 

They  are  faced  with  the  ouicry  from 
the  American  public  to  cut  spending.  But 
it  is  against  the  very  nature  of  Democrats 
to  cut  spending.  To  ask  a  Democrat  Con- 
gressman not  to  spend  tax  dollars  is  to 
ask  a  bird  not  to  sing  or  a  rose  not  to  give 
off  its  lovely  scent. 
As  the  Journal  article  put  it: 
For  almost  half  a  century  the  (Democrat) 
party  has  used  federal  spending  as  Its  dry 
martini.  Its  scotch  on  the  rocks;  ever-In- 
creasing spending  has  enabled  the  party  to 
woo  diverse  Interest  groups  and  cement  them 
Into  a  political  alliance. 

How  true,  how  true.  The  Democrats 
had  the  martinis  and  the  scotch,  so  to 
speak,  and  the  taxpayers  got  the  bills  and 
the  hangovers.  Now  it  seems  the  tax- 
payers are  tired  of  paying  in  one  way  or 
another  for  the  Democrat's  unoCQclal,  but 
very  effective,  system  of  Federal  funding 
for  the  election  of  Democrats.  The  Demo- 
crats are  faced  with  the  distinct  pos- 
sibility that  they  may  have  to — and  I 
shudder  for  them  in  saying  this — stop 
spending  other  people's  money. 

The  thought  is  too  much  for  many 
Democrats.  There  is  weeping  and  gnash- 
ing of  teeth  in  the  Democrats  cloakroom. 
The  distinguished  Speaker  is  quoted  by 
the  Journal  as  saying: 

I  dlrln't  become  Speaker  of  the  House  to 
dismantle  the  programs  I've  fought  for  all 
my  life. 

What  a  noble  sentiment.  It  reminds  me 
of  the  words  of  British  Prime  Minister 
Winston  Churchill  who  said,  just  before 
the  end  of  World  War  Two: 

I  did  not  become  Prime  Minister  to  preside 
over  the  break-up  of  the  British  Empire. 

We  all  know  what  happened  to  the 
British  empire  despite  Winston  Church- 
ill's brave  words. 

I  know  the  Speaker  is  a  student  of  his- 
tory. I  hope  he  takes  comfort  in  the  fact 
that  even  a  great  man  like  Churchill  had 
to  see  the  thing  he  loved  most  in  the 
world  dissolve  in  front  of  his  eyes.  I  know 
the  Speaker  will  accept  the  demise  of 
Democratic  wasteful  spending  with  the 
same  stoic  calm  and  imperturbability 
that  Winston  Churchill  showed  when  the 
Sun  Anally  set  on  the  empire.  Stiff  upper 
Up,  Mr.  Speaker. 

At  this  point  I  wish  to  insert  in  the 


Record,  "Tip  O'Neill's  Unpleasant  Duty" 
from  the  Wall  Street  Journal,  April  5, 
1979. 

Tip   O'Neill's   Unplxasant   Dutt 
(By  Dennis  Farney) 

Washington. — ^Llke  an  Irish  bartender 
contemplating  a  customer  who's  had  one  too 
many.  House  Speaker  Thomas  O'Neill  is 
about  to  face  up  to  an  unpleasant  duty. 
What  he  has  to  do  in  this  Congress,  jokes 
a  sympathetic  colleague,  Is  "get  a  six-foot. 
eight-Inch  drunk  to  go  home." 

The  drunk  in  this  analogy  is  the  Demo- 
cratic Party.  For  almost  a  half -century  the 
party  has  used  federal  spending  as  Its  dry 
martini.  Its  scotch  on  the  rocks;  ever-In- 
creasing spending  has  enabled  the  party  to 
woo  diverse  Interest  groups  and  cement 
them  Into  a  political  alliance. 

But  now  the  national  antl-spendlng 
mood  Is  forcing  the  Democrats  on  the 
wagon — or.  more  accurately,  toward  the 
wagon.  With  growth  in  the  non-defense 
budget  slowing,  and  with  outlays  for  some 
programs  actually  shrinking  In  real  terms, 
the  party  Is  being  forced  to  set  priorities 
among  Its  many  client  groups.  That  process 
began  in  earnest  this  week,  when  the  House 
Budget  Committee  began  haggling  over 
tentative  spending  ceilings  for  the  fiscal 
year  starting  Oct.   1.  ^ 

The  purospect  Isn't  appetizing,  least  of 
all  for  a  party  leader  like  Tip  O'Neill,  whose 
Instincts  and  political  philosophy  are  the 
products  of  a  freer-8i>endlng  era. 

"Tight  budgets  strain  all  the  natural 
fault  lines  of  the  Democratic  Party,"  says 
Thomas  Foley,  a  politically  astute  Repre- 
sentative from  Washington  State  who  Is 
chairman  of  the  House  Democratic  Caucus 
"The  pressures  will  Intensify  as  we  approach 
the  presidential  election  year  and  each 
group  starts  pressing  Its  claims.  You  can 
see  It  happening  already.  Holding  this  team 
of  wild  horses  together  Is  a  job  for  the 
most  skilled  congressional  coachman,  and 
Tip  fits  that  description." 

tTNOEXSTANDING    AN    ENIGMA 

In  some  ways,  this  House  should  be 
easier  for  Speaker  O'Neill  to  manage  than 
the  1977-78  crowd.  There  Isn't  any  Issue 
before  It  that  compares  in  political  difficulty 
to  the  energy  bill  of  the  last  session.  The 
new  crop  of  freshmen  Democrats  contains 
few  mavericks.  ("Regulars  with  a  capital 
'R.' "  says  a  veteran  Democrat  happily.) 
And  by  now  Mr.  O'Neill  understands  that 
enigma,  Jimmy  Carter,  a  good  bit  better. 

"I've  learned  in  the  past  two  years  that 
his  silence  doesn't  mean  assent,"  the  Speak- 
er notes  wryly.  (Mr.  Carter  Is  bashful  about 
openly  disagreeing  with  people:  Congress- 
men have  often  left  meetings  with  him  con- 
vinced they'd  won  him  over  to  some  scheme 
or  other,  when,  in  fact,  they  hadnt.) 

"ifet  in  other  ways — ones  bound  up  with 
the  changing  nature  of  the  House  and,  in- 
deed,   of    American    politics — this   Congress 
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poses  fascinating  challenges,  particularly  for 
a  man  like  Tip  O'Neill.  For  he  remains  a  lib- 
eral Democrat  in  a  House  growing  steadily 
more  conservative;  a  product  of  old-style 
ward  and  neighborhood  politics  In  a  House 
growing  steadily  less  orthodox. 

At  age  66,  a  whlte-maned,  shambling  bear 
of  a  man.  he  presides  over  one  of  the  young- 
est, least-experienced  Houses  In  decades.  Of 
the  433  sitting  members.  200  have  served  in 
Washington  only  four  years  or  less.  It  Is  also 
an  atomized  House,  increasingly  resistant  to 
leadership. 

The  power  of  the  committee  chairmen  has 
been  drastically  reduced  by  Internal  reforms, 
even  as  the  power  of  special-Interest  groups 
has  been  rising.  What  the  combination 
means,  in  practical  terms,  is  that  even  the 
lowliest  freshman  Is  now  a  power  unto  him- 
self, often  more  responsive  to  his  constit- 
uents and  the  Interest  groups  that  bank- 
rolled his  campaign  than  to  the  Speaker  or 
the  President  of  the  United  States. 

It  Jarred  the  Speaker  when  the  independ- 
ent-minded "Watergate  class"  of  1974  asked 
at  the  start  of  this  session  to  meet  with  him. 
In  a  body,  to  discuss  its  collective  views  and 
goals.  "What  surprises  me,  '  he  grumbled 
later.  "Is  that  a  group  that's  been  here  four 
years  still  can  have  a  caucus,  and  not  be  part 
of  the  mainstream/'  In  his  view,  the  mem- 
bers elected  in  1974  should  no  longer  be 
thinking  of  themselves  as  members  of  a  class. 
but  simply  as  Democrats 

This  is  a  strident,  polarized  House;  if  it 
once  had  a  center,  a  pivotal  group  of  reason- 
able, accommodating  members  who  saw- 
things  whole,  that  center  Is  fast  disappear- 
ing. Its  members  seem  ever  more  prone  to 
stake  out  rigid  positions  geared  to  fit  30-sec- 
ond  television  interviews  and  two-page  press 
releases.  The  Speaker  himself  Is  an  instinc- 
tively partisan  Democrat.  But  in  dealing  with 
his  fellow  Democrats,  his  instincts  remain 
those  of  an  earlier  time:  stay  loose,  don't 
lock  yourself  in.  work  things  out  In  the  back 
room. 

"Make  the  boys  look  good,"  he  suggested 
to  President  Carter  when  the  President  was 
drawing  up  his  fiscal  1980  budget.  Instead  of 
coming  in  with  a  $29  billion  deficit,  whv  not 
come  in  a  few  billion  dollars  higher?  Give 
the  boys  a  little  elbow  room,  let  them  cut  tt 
down  to  the  $29  billion. 

But  Jimmy  Carter,  no  Irish  pol,  didn't  cot- 
ton to  this  flexible  approach.  He  stuck  with 
the  $29  billion  figure,  sharpening  the  al- 
ready-dlflicult  problem  the  Speaker  and  his 
band  of  Democrats  face.  Somehow,  the  na- 
tional clamor  for  budget  cuts  must  be  accom- 
modated; Congress  will  have  to  come  in  be- 
low the  President's  deficit  figure,  Mr.  O'Neill 
acknowledges.  The  rub  is  that  some  of  the 
Speakers  favorite  programs — public  Jobs,  for 
example — are  most  vulnerable  to  the  cuts 
that  must  be  made. 

"I  didn't  become  Speaker  of  the  House  to 
dismantle  the  programs  I've  fought  for  all 
my  life,  or  the  philosophy  I  believe  In,"  he 
declared  at  the  start  of  this  Congress. 

This  dilemma  will  become  acute  in  the  next 
few  weeks  By  May  15.  both  houses  must 
adopt  their  first  budget  resolution,  which  sets 
spending  and  revenue  targets  for  fiscal  1980 
The  process  will  set  off  a  blizzard  of  proposals, 
by  both  liberal  and  conservative  House  mem- 
bers, to  cut  this  spending  program  or  that 
one 

To  maintain  some  semblance  of  control 
over  events,  the  House  Democratic  leadership 
must  go  Into  the  debate  with  a  concensus 
budget  package  that  can  hold  the  great  ma- 
jority of  House  Democrats.  (The  Democratic 
leadership  can  count  on  almost  no  Republi- 
can votes  because  House  Republicans  tend 
to  vote  as  a  bloc  on  such  matters  ) 
And  to  get  that  consensus,  the  leadership  will 
have  to  confront  the  problem  that  Rep.  Foley 
describes:  the  problem  of  apportioning  a  no- 
longer-growing  budget  pie  among  the  party's 
clamoring  Interest  groups. 


EXTENSIONS  OF  REMARKS 

In  facing  this  problem,  the  leadership  does 
have  some  things  going  for  It.  Heading  the 
Budget  Committee  is  a  trusted  veteran.  Rep 
Robert  Oialmo  of  Connecticut.  The  Speaker 
helped  Chairman  Oialmo  beat  off  a  challenge 
from  a  younger  Democrat  when  House  Dem- 
ocrats organized  for  this  Congress.  Heading 
the  crucial  Rules  Committee  is  another  old 
O'Neill  ally.  Rep.  Richard  Boiling  of  Missouri 

And  In  a  little-noticed  decision  before  the 
session.  Democrats  changed  the  rules  for  the 
coming  budget  resolution  debate.  Republi- 
cans will  no  longer  be  able  to  propose  politi- 
cally painless  across-the-board  percentage 
cuts  that  apply  to  the  entire  budget,  but 
must  Instead  focus  on  more  specific  func- 
tional areas. 

THE  CENTRAL  QUESTION  HEMAINS 

But  even  after  allowing  for  a  certain 
amount  of  legerdemain — cranking  some  ques- 
tionable economic  assumptions  into  their 
revenue  estimates,  for  example — the  Demo- 
crats still  will  have  to  face  up  to  the  central 
question  of  this  Congress.  This  is  the  ques- 
tion of  how  to  adjust  spending  to  a  domestic 
budget,  that.  In  real  terms,  is  shrinking. 

The  House  Budget  Committee  eased  the 
pressure  somewhat  by  voting  Tuesday  to  Junk 
President  Carter's  $2.5  billion  "real  wage  In- 
surance" proposal  and  to  trim  defense  out- 
lays by  $2  billion  (or  about  1.67r).  But  even 
the  relatively  liberal  committee  balked  at  an 
additional  $430  million  In  defense  cuts  the 
liberals  had  hoped  to  make:  the  more  con- 
servative House  as  a  whole  mav  prove  even 
harder  going  for  them. 

Regardless  of  what  the  committee  decides, 
the  real  showdown  will  come  in  a  few  weeks 
on  the  House  floor.  There  Republicans  are 
expected  to  unite  behind  a  series  of  amend- 
ments aimed  at  cutting  domestic  spending 
programs— In  Tip  O'Neill's  view-,  the  heart 
and  soul  of  the  Democratic  Party.  The  Speak- 
ers  big  challenge  will  be  to  prevent  conserva- 
tives and  moderate  Democrats  from  defecting 
to  the  Republicans  on  these  votes. 

"I  expect  to  have  a  hell  of  a  lot  of  discus- 
sions with  my  colleagues  about  the  phllo- 
scphy  of  the  Democratic  Party,"  he  vows, 
"about  what  this  party  has  stood  for" 

The  fascinating  question  is  whether.  In  an 
ere  when  younger  Democrats  sound  increas- 
ingly like  Republicans,  the  Speaker's  political 
philosophy  still  commands  a  House  major- 
ity—and  whether,  in  this  Increasingly  un- 
controllable House,  even  backroom  tafks  from 
a  skilled  Irish  pol  will  be  enough  to  control 
events  0 


EXPLANATION  OF  VOTES  MISSED  ON 
MARCH  28,  1979 


HON.  ROBERT  W.  EDGAR 

or   PENNSYLVANU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 
•  Mr.  EDGAR.  Mr.  Speaker,  on  Wednes- 
day, March  28,  I  had  business  that  re- 
quired my  absence  from  Washington. 
That  morning  I  spoke  on  the  issues  af- 
fecting 'Vietnam-era  veterans  at  a  con- 
ference sponsored  by  the  Office  of  'Vet- 
erans Affairs  of  the  American  Association 
of  Junior  and  Community  Colleges  and 
the  American  Association  of  State  Col- 
leges and  Universities.  Later  in  the  after- 
noon I  traveled  to  Harrisburg  to  meet 
with  Gov.  Richard  Thornburg.  We  dis- 
cussed several  areas  of  concern  for  both 
the  Commonwealth  of  Pennsylvania  and 
the  Federal  Government.  While  in  Har- 
risburg I  also  met  with  the  Secretary  of 
Labor  and  Industry,  Myron  Joseph,  and 


8129 

the  Secretary  of  Commerce,  James 
Bodine. 

Had  I  been  in  Washington,  I  would 
have  voted  as  foUows  on  those  votes 
missed: 

Rollcall  No.  62.  The  Conference  Report 
on  H.R.  2479,  the  United  States-Taiwan 
Relations  Act,  to  help  maintain  peace 
security  and  stabUity  in  the  Western 
Pacific  and  to  promote  continued  exten- 
sive, close  and  friendly  relaUons  between 
the  people  of  the  United  States  and  the 
people  of  T:  iwan;  "yes"; 

Rollcall  No.  63.  H.R.  1787.  NASA  sup- 
plemental authorization;  "yea"; 

Rollcall  No.  64.  An  amendment  to  Hil. 
1786,  NASA  authorization,  to  reduce  the 
aeronautical  research  and  technology 
authorization  by  $22.7  million  and  pro- 
hibit use  of  any  authorized  funds  for  su- 
personic transport  research;  "yes";  and 

Rollcall  No.  65.  H.R.  1786,  NASA  au- 
thorization, final  passage.  For  research 
and  development,  construction  of  facili- 
ties and  research  and  program  manage- 
ment: 'yes."« 


TRIBUTE  TO  SAN  JOSE,  CALIF  DI- 
RECTOR OF  PUBLIC  WORKS  AN- 
THONY R     "TONY  "  TURTURICI 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  10,  1979 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  we  want  to  bring  to  the  atten- 
tion of  our  colleagues  the  outstanding 
contributions  to  our  community  of  San 
Jose,  Calif.,  of  Anthony  R.  "Tony"  Tur- 
turici,  our  director  of  public  works.  Tony 
will  be  honored  on  April  26.  1979,  by  the 
City  of  Hope  Medical  and  Research 
Center  with  the  Spirit  of  Life  Award. 
This  award  is  given  to  a  person  who  has 
been  instrumental  in  assisting  the  City 
of  Hope  and  who  actively  contributes  to 
the  betterment  in  the  quality  of  life  for 
their  community.  Tony  Turturici  Is 
most  deserving  of  such  an  award. 

His  contributions  to  our  community  of 
San  Jose  are  many  and  varied.  With  his 
professional  expertise,  he  has  served  in 
an  advisory  capacity  on  many  local. 
State  and  Federal  committees.  Locally, 
this  has  included  the  Santa  Clara 
County  Transit  Authority  and  the 
League  of  Cahfornia  Cities  Environ- 
mental Committee. 

Tony's  contributions  to  the  social  bet- 
terment of  our  community  have  been  an 
example  of  selfless  giving  of  time  and 
effort  on  his  part.  He  has  served  on  the 
board  of  directors  of  the  National  Con- 
ference of  Christians  and  Jews  and  is  a 
member  of  Kiwanis  and  the  Men's  Club 
of  the  Apostleship  of  the  Sea.  F\)rmerly 
he  was  a  member  of  the  parks  and  rec- 
reation commission.  He  has  worked  on 
numerous  fundraising  committees  for 
various  charities. 

Tony's  work  for  the  city  of  San  Jose 
and  his  professional  credentials  are  out- 
standing. He  holds  memberships  in  nu- 
merous State  and  national  professional 
societies.  He  is  also  highly  respected  in 
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a/'ftrfpinir  fields  a.s  well  and  is  currently     the  bench,  he  has  also  been  admired  as  a 
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the  North   Atlantic  Council,  the   treaty  or-      [From  the  San  Diego  Union,  Apr.  8,   1979)      feared,  he  would  lose  his  home.  His  business 
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academic  fields  as  well  and  is  currently 
an  executive  board  member  of  the  Board 
of  Fellows  of  the  University  of  Santa 
Clara  after  previously  serving  on  the 
Board  of  Overseers  of  the  School  of  En- 
gineering. 

Our  community  recognizes  the  con- 
tributions of  Tony  Turturlci.  We  are 
honoring  him  on  April  26  with  a  fund- 
raising  dinner  which  will  establish  the 
Anthony  R.  Turturici  research  fund  at 
the  City  of  Hope  Medical  and  Research 
Center.  This  fund  will  symbolize  and  re- 
flect the  leadership  and  compassion  of  a 
great  man  in  our  community.  We  all  look 
forward  to  many  more  years  of  working 
with  Tony  to  make  our  community, 
country,  and  world  a  better  place  to  live 
for  aU.« 

TRIBUTE   TO    JUDGE   J.    CLARENCE 
HERLIHY 


HON.  GERALD  B.  H.  SOLOMON 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTAXrVES 

Tuesday.  April  10.  1979 

•  Mr.  SOLOMON.  Mr.  Speaker,  on 
April  27.  1979.  J.  Clarence  Herlihy,  one 
of  New  York  State's  most  respected 
judges  will  be  honored  on  his  retirement 
after  a  distinguished  judicial  career  with 
the  Supreme  Court  of  the  State  of  New 
York  which  has  spanned  the  last  quar- 
ter century.  He  steps  down  as  the  pre- 
siding Justice  of  the  Appellate  Division 
of  the  Supreme  Court  in  the  Third  Judi- 
cial Department. 

I  wish  to  congratulate  and  commend 
Judge  Herlihy  for  his  many  contributions 
to  his  fellow  man  during  his  pursuit  of 
Justice. 

Mr.  Speaker.  Justice  Herlihy.  bom  on 
October  1.  1905.  in  Glens  Falls,  N.Y..  was 
first  elected  to  the  Supreme  Court  on 
November  4.  1955.  and  was  reelected  on 
November  4,  1969,  and  has  served  on  the 
Appellate  Division  since  March  15,  1958. 
His  Inherent  fairness  and  objectivity  as 
a  Justice  transgressed  all  partisan  poli- 
tical considerations  having  served  on  the 
Appellate  Division  by  designation  of 
both  Democratic  and  Republican  Gov- 
ernors. His  first  appointment  as  an  Asso- 
ciate Justice  on  that  court  was  by  Gov- 
ernor Averlll  Harriman  in  1958,  and  he 
was  subsequently  redesignated  for  two 
successive  terms  by  Governor  Nelson 
Rockefeller  in  1963  and  1968.  Governor 
Rockefeller  appointed  him  as  Presiding 
Justice  of  the  Appellate  Division  on  Sep- 
tember 25,  1969.  to  succeed  Justice  James 
Gibson  and  he  was  redesignated  Presid- 
ing Justice  by  the  Governor  on  January 
1,  1970.  As  Presiding  Justice,  Judge  Her- 
lihy is  the  Chief  Executive  Officer  of  the 
coxirt  system  in  the  28  county  Third  Ju- 
dicial District  and  he  is  also  a  member 
of  the  Judicial  Conference  of  New  York 
State  and  one  of  five  members  of  the 
administrative  board,  the  agency,  under 
the  New  York  constitution,  responsible 
for  the  administration  of  the  statewide 
court  system. 

Mr.  Speaker,  not  only  has  Justice  Her- 
lihy been  respected  for  his  long  career  on 
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the  bench,  he  has  also  been  admired  as  a 
family  man  and  productive  citizen  of  his 
community.  He  is  a  lifelong  resident  of 
Glens  Falls  and  received  his  early  educa- 
tion at  St.  Mary's  School  in  that  city.  He 
then  graduated  from  Georgetown  Uni- 
versity in  1928,  received  his  law  degree 
from  Albany  Law  School  in  1930  and  was 
admitted  to  the  New  York  State  Bar  the 
same  year.  After  extensive  trial  experi- 
ence he  served  as  city  attorney  of  Glens 
Falls  from  1938  to  1940  and  was  elected 
to  district  attorney  of  Warren  County  in 
1943.  a  post  he  held  for  13  years  until  his 
election  to  the  supreme  court. 

Justice  Herlihy  is  a  member  of  the 
Knights  of  Columbus,  the  Elks,  the  War- 
ren County  and  New  York  State  Bar  As- 
sociations. He  and  his  wife,  the  former 
Regina  Doyle,  have  two  married  daugh- 
ters. 

Mr.  Speaker,  it  is  entirely  fitting  that 
Justice  Herlihy  be  recognized  for  his 
dedication  to  the  legal  profession  and 
the  evenhanded  administration  of  justice 
which  has  been  the  hallmark  of  his  serv- 
ice to  the  judicial  system  of  the  Empire 
State  and  the  Nation.  I  join  with  Judge 
Herlihy's  many  friends  and  colleagues  in 
the  wish  that  his  retirement  years  will  be 
graced  with  good  health,  the  richness  of 
many  friendships,  the  inner  warmth  and 
deep  satisfaction  that  comes  from  the 
knowledge  of  having  performed  honestly 
and  well  in  the  most  honored  of  all  pro- 
fessions.* 
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TWENTY-FIFTH    ANNIVERSARY    OF 
AIR  FORCE  ACADEMY 


HON.  GUS  YATRON 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  YATRON.  Mr.  Speaker,  on  April 
1.  the  U.S.  Air  Force  Academy  celebrated 
its  25th  anniversary. 

Prior  to  1954.  the  Air  Force  Academy 
was  just  an  idea  In  the  minds  of  men  like 
Hap  Arnold.  William  Mitchell.  Tooey 
Spaatz.  and  Father  Guthrie.  On  April 
1.  1954.  President  Dwight  D.  Elsenhower 
signed  into  law  the  bill  authorizing  the 
establishment  of  the  U.S.  Air  Force 
Academy,  an  institution  dedicated  to  the 
education  and  training  of  career  officers 
for  the  Air  Force. 

Beginning  with  the  first  class  of  1959, 
more  than  12.000  Air  Force  Academy 
graduates  have  served  and  are  serving 
their  country  with  great  distinction.  In 
combat.  Air  Force  Academy  graduates 
have  earned  every  decoration  possible. 
Including  the  Medal  of  Honor. 

Now.  as  the  Academy  begins  its  26th 
year,  there  are  more  than  8.000  men  and 
women  competing  for  admission. 

Mr.  Speaker,  I  invite  my  colleagues  to 
join  with  me  in  recognizing  the  outstand- 
ing achievements,  as  well  as  the  con- 
tinuing contributions  of  the  U.S.  Air 
Force  Academy  toward  the  maintenance 
of  a  strong  national  defense  through 
leadership  and  a  continuing  commitment 
to  excellence.* 


HON.  PAUL  FINDLEY 

or    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker.  I  applaud 
the  decision  taken  by  the  members  of  the 
North  Atlantic  Alliance  to  form  an  arms 
control  group  within  NATO.  The  grow- 
ing interdependence  of  United  States  and 
Western  European  security  make  such  an 
arms  control  planning  group  vital  to  the 
NATO  alliance  and  critical  to  future 
arms  control  efforts. 

In  a  speech  I  delivered  before  the 
North  Atlantic  Assembly  at  Lisbon  this 
fall.  I  stressed  this  point.  An  excerpt  of 
my  remarks  follows  as  well  as  the  Jim 
Hoagland  article  in  the  Washington  Post 
which  reports  the  establishment  of  this 
new  group. 

My  remarks  follow: 

REMARKS    OF    PAUL    FINDLEY 

Although  the  United  States  has  frequently 
consulted  with  Its  NATO  allies  on  the  sub- 
stance of  the  current  SALT  negotiations,  It 
Is  now  time  to  Initiate  a  more  formal  ap- 
proach to  factoring  Into  SALT  III  the  con- 
cerns and  future  security  needs  of  the  N.ATO 
states.  This  should  occur  In  the  near  future 
since  SALT  II  will  Include  an  outline  of 
principles  for  SALT  III 

A  NATO  approach  to  SALT  III  Is  particu- 
larly Important  because  of  the  development 
of  a  number  of  "gray"  area  weapons  systems 
by  the  United  States  and  the  Soviet  Union 
which  do  not  fit  easily  within  traditional 
categories  of  "strategic"  or  "theater"  weap- 
ons. Some  of  the  current  "gray"  area  systems 
are  the  Backfire  bomber,  the  SS-20  missile. 
the  cruise  missile,  and  the  US.  F  bomber 
squadrons  based  In  England 

Soviet  gray  area  weapons  systems  are  of 
particular  concern  to  Europe  which  fears 
their  Impact  which  Is  unrestrained  by  a 
SALT  II  treaty  that  sanctions  US  -US  S.R. 
strategic  nuclear  parity. 

The  U.S.  and  the  European  approach  to  the 
Backfire  bomber  and  the  cruise  missile  have 
already  differed  somewhat  during  the  SALT 
II  negotiations.  These  differences  could  well 
grow  In  the  future  Without  the  support  and 
participation  of  the  US  's  NATO  allies  in 
SALT  III  negotiations,  however,  it  will  be  im- 
possible for  the  United  States  to  reach  agree- 
ment with  the  USSR,  on  a  mutually  accept- 
able arms  control  approach  to  these  gray 
area  systems.  Arms  control  efforts  could  not 
go  forward  with  the  result  being  a  more  de- 
stabilized world.  To  leave  member  nations  of 
NATO  outside  negotiations  which  directly 
affect  their  security  would  undermine  the 
cohesiveness  of  the  North  Atlantic  Alliance 

U.S.,  Allies  To   Establish  NATO  Arms 
Control  Unfi 

(By  Jim  Hoagland) 

The  United  States  and  Its  West  European 
military  allies  are  expected  to  agree  today 
to  eotabllsh  an  arms  control  group  within 
NATO  The  move  represents  a  cautious  first 
step  by  the  Carter  administration  to  share 
decision-making  powers  with  the  Europeans 
on  the  next  round  of  US  -Soviet  nuclear 
arms  negotiations,  diplomatic  sources  re- 
port. 

The  administration  will  endorse  a  West 
German  proposal  for  an  arms  control  plan- 
ning group  at  today's  meeting  In  Brussels  of 
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the  North  Atlantic  Council,  the  treaty  or- 
ganization's political  arm,  according  to  the 
sources. 

The  most  immediate  impact  of  the  move 
will  be  to  provide  some  political  breathing 
space  for  West  German  Chancellor  Helmut 
Schmidt  He  faces  opposition  at  home  from 
both  left  and  right  over  the  stationing  of 
a  new  medium-range  nuclear  missile  and 
possibly  neutron  artillery  In  West  Germany 
once  the  Carter  administration  makes  final 
production  decisions. 

The  arms  control  group  to  be  established 
today  will  not  present  Its  recommendations 
on  a  NATO  approach  to  arms  negotiations 
until  the  end  of  the  year.  Schmidt  has  al- 
ready sought  to  still  domestic  debate  and  to 
avoid  the  kind  of  diplomatic  Impasse  with 
the  Carter  administration  that  the  1977  dis- 
pute over  the  neutron  bomb  brought  by 
saying  that  the  new  missile  question  had  to 
be  decided  within  NATO.  However,  his  pro- 
posal has  not  been  made  public  before. 

Schmidt  appeared  to  try  to  diffuse  his 
domestic  criticism  last  month  when  he  In- 
voked NATO  as  the  final  voice  on  theater 
nuclear  forces  in  Europe  He  declared  that 
Bonn  w-ould  go  along  with  a  NATO  decision 
to  modernize  the  nuclear  arsenal  stationed 
in  Western  Europe  if  it  were  a  joint  decision. 
and  If  West  Germany  were  not  the  only 
country  on  whose  soil  the  new  nuclear- 
tipped  missiles  would  be  based. 

The  proposal  Is  expected  to  be  endorsed 
by  all  council  members  with  the  possible 
exception  of  France,  which  has  not  yet  made 
Its  position  known  Diplomats  predict  that 
President  Valery  Glscard  d'Estalng's  gov- 
ernment will  remain  neutral  despite  some 
concern  In  Paris  about  the  Impact  the  new 
planning  group  could  have  on  France's  pro- 
posal for  a  European  Disarmament  Confer- 
ence 

France,  which  withdrew  from  NATO's  In- 
tegrated military  command  In  1966  but 
whch  has  continued  to  participate  In  NATO 
at  a  political  level,  has  also  expressed  res- 
ervations about  the  position  of  Its  nuclear 
forces  In  the  next  round  of  US  -Soviet  stra- 
tegic arms  limitation  treaty  talks.  These 
talks,  known  as  SALT  III.  will  cover  nuclear 
forces  stationed  In  Europe. 

The  treaty  that  Is  expected  to  emerge 
shortly  from  the  SALT  II  negotiations  will 
contain  guidelines  for  the  next  round  of 
nuclear  bargaining,  which  for  the  first  time 
win  directly  Involve  proposed  cuts  in  U.S. 
systems  based  In— and  Soviet  weapons  tar- 
geted on — Western  Europe. 

The  West  German  proposal  reportedly  Is 
deliberately  vague  and  does  not  tie  the  "new 
planning  group  to  SALT  III  or  anv  other  set 
of  negotiations  But  Glscard  appears  to  be 
reluctant  to  be  drawn  Into  any  arms  con- 
trol arrangement  suggesting  a  departure 
from  Charles  de  Gaulle's  Insistence  on  com- 
plete freedom  of  action  for  France  In  main- 
taining its  own  Independent  nuclear  force 
Glscard  has  held  to  a  firm  OauIIlst  position 
on  his  nation's  nuclear  force.* 


ASBESTOS  DANGER 


HON.  BOB  WILSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  10,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker.  I 
would  like  to  insert  the  following  articles 
concerning  the  horrors  of  asbestos- 
related  cancer: 
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[From  the  San  Diego  Union.  Apr.  8.   1979] 

Victim    of    Asbestos    Dust — Cancer    Victim 

Refuses  To  Give  Up 

North  Smithfield.  R.I. — Hints  of  can- 
cer show  in  Joe  Rugglerl's  face  and  body,  but 
not  In  his  eyes. 

In  his  eyes  there  Is  calm  and  hope  that 
say  he  plans  to  live,  but  his  face  Is  colorless. 
drained.  Slowly,  the  cancer  Is  taking  Its  toll. 
It  Is  Incurable.  It  also  Is  rare,  but  becoming 
more  common. 

Doctors  say  It  has  killed  everyone  It  has 
ever  touched.  They  have  given  Joe  as  little  as 
months  to  live.  Still,  Joe  feels  that,  just 
maybe,  he  will  be  one  of  the  first  to  beat  It. 

His  cancer  Is  called  mesothelioma,  cancer 
of  the  lung  lining.  It  Is  caused  by  asbestos. 

Joe  Rugglerl  has  known  It  was  In  him  for 
a  year.  The  seeds  of  It  have  been  in  him  for 
30  years.  They  were  planted  In  1949,  In  the 
Brooklyn  Naval  yard.  In  the  belly  of  an  aging 
tanker. 

Every  day,  for  four  months,  a  19-year-old 
Navy  seaman  named  Rugglerl  helped  over- 
haul the  Sabine,  scraping,  painting,  cleaning. 
Above  and  around  him,  others  tore  cover 
from  pipes  and  sandblasted  the  hull. 

Asbestos  dust  filled  the  ship.  Day  and 
night,  Joe  Inhaled  It.  Millions  of  fibers 
pierced  the  soft,  moist  air  sacks  In  his  lungs. 
and  over  the  decades,  turned  them  to  use- 
less leather. 

Now  he  Is  dying.  He  Is  not  alone. 

Eleven  million  Americans  ha^e  been  ex- 
posed to  dangerous  doses  of  asbestos  since 
1940.  That  Is  the  estimate  of  the  U.S.  Depart- 
ment of  Health  Education  and  Welfare.  TTie 
exposure  was  1  eavy  for  half — putting  them 
at  high  risk  for  mesothelioma. 

HEW  estimates  67,000  Americans  will  die 
from  asbestos  disease  every  year  for  30  years, 
the  legacy  of  decades  of  negligence  in  the 
workplace. 

The  biggest  body  count  will  be  among 
veterans.  HEW  says  that  4.5  million  w-ere  ex- 
posed when  building  ships  to  fight  World 
War  II.  Half  may  die  from  It.  Asbestos  may 
kill  eight  times  more  at  home  than  the 
enemy  killed  overseas. 

Dr.  Irving  J.  Sellkoff  of  New  York's  Mount 
Sinai  Hospital  is  the  country's  leading  au- 
thority on  asbestos  disease.  He  puts  the  death 
statistics  In  more  direct  terms  It  Is,  he  says, 
"simply  a  disaster." 

Joe  Rugglerl  Is  part  of  that  disaster,  but 
not  an  Idle  victim.  After  a  life  as  a  quiet, 
middle-class  businessman,  Joe  became  a 
fighter.  He  decided  to  force  the  Navy  to  ad- 
mit It  gave  him  cancer,  and  to  pay  for  It. 

Thousands  of  other  victims,  mostly  from 
Industry,  have  sued  absestos  companies,  ask- 
ing more  than  $2  billion.  Dozens  have  won. 

Joe's  fight  was  lonelier  than  the  legal  bat- 
tles of  Industrial  victims  because  Joe  Is  a 
veteran.  He  challenged  the  Navy,  not  an 
asbestos  company.  Many  have  won  private 
claims,  but  only  a  handful  of  veterans  have 
gotten  the  Navy  to  pay. 

The  government  has  a  rule  for  disability 
compensation.  It  demands  the  Illness  occur 
in  the  service  or,  at  the  latest,  a  year  later 

Joe  Rugglerl's  cancer  did  not  come  for  29 
years,  three  decades  from  the  time  of  his 
exposure.  Joe  had  to  prove  the  Navy  was  re- 
sponsible anyway  He  eventually  succeeded, 
although  the  compensation  Is  limited  and 
small  In  comparison  to  what  might  be 
awarded  In  a  civil  suit.  He  Is  seeking  now  to 
find  the  company  that  supplied  the  asbestos 
In  the  first  place. 

In  August  of  1977,  when  the  cancer's 
symptoms  first  appeared,  he  was  47. 

Joe  made  $43,000  In  1977  In  1978.  the  can- 
cer came.  Joe  made  $10,000 

He  began  living  on  Social  Security.  $800 
a  month.  He  dipped  Into  savings    Soon,  he 
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feared,  he  would  lose  his  home  His  business 
was  gone  He  was  slipping  away  from  his 
family,  leaving  them  without  support.  He 
decided  to  act 

"I  don't  know  how  other  people  face  the 
word  terminal."  says  Joe  "You  don  t  Just  He 
down.  You  have  to  face  It.  I  decided  to  fight 
city  hall." 

They  knew  of  no  veteran  who  had  dis- 
ability compensation  for  asbestos  cancer  It 
dldn  t  matter.  Joe  decided  to  be  one  of  the 
first. 

A  victory  would  mean  $900  a  month — not 
=.  windfall,  but  a  wall  against  disaster.  There 
war.  more 

On  May  2.  Joe  and  his  wife.  Connie,  walked 
Into  the  Providence  Veterans  Administration 
office  and  filed  a  claim  for  100  percent  dis- 
ability for  mesothelioma 

"Without  being  sarcastic,"  Joe  recalls, 
"they  laughed  in  my  face  " 

The  clerks  were  used  to  vets  filing  for  In- 
juries they  got  In  the  service.  Now  a  man 
was  blaming  them  for  an  Illness  he  got  29 
yearo  out.  It  was  almost  unprecedented 

Still,  Joe  was  confident.  After  all.  he  had 
letters  from  doctors  drawing  definite  links 
between  asbestos  exposure  and  his  mesothe- 
lioma. What  more  did  he  need? 

On  June  6,  the  local  veteran's  adjudica- 
tion board  reviewed  the  case  of  Joseph  Rug- 
glerl. It  made  a  decision.  Joe  had  lost 

"I  was  mad,  "  says  Connie.  "I  really  was 
mad.  Don't  they  read  the  newspapers? 
Couldn't  they  have  said.  We're  looking  Into 
It  .  .  .  you  might  have  something.'  But  no, 
just  nothing   Not  even  an  explanation." 

Joe  and  Connie  launched  a  second  assault. 
They  called  the  Disabled  American  Veterans, 
a  free,  private  legal  service  for  vets  DAV 
attorney  John  Kurblec.  a  Vietnam  veteran, 
was  interested. 

Kurblec  knew  It  would  be  tough  to  prove 
a  claim  made  29  years  late,  but  he  wanted 
to  try  To  do  that,  he  would  have  to  dig  out 
the  long-forgotten  ship  logs  of  the  tanker 
Sabine.  As  far  as  the  Navy  was  concerned, 
Joe  had  never  Inhaled  a  single  fiber  of  as- 
bestos unless   his  service  records  proved   It. 

The  Navy  was  sorry,  but  nothing  could  be 
lound  Joe  persisted  Finally,  Sen  John  H 
Chafee  reached  someone  who  dug  out  the 
Sabine's  deck  logs  Kurblec  was  elated.  Until 
he  saw  them  The  names  were  blocked  out. 

Joe  asked  his  congressmen  to  make  one 
more  try  for  the  final  puzzle  piece:  The  rec- 
ords of  Joe's  duties,  the  proof 

"The  Navy  told  us  the  records  were  lost  or 
destroyed,"  Connie  said  "I  just  said  how  con- 
venient." 

A  final  time,  Joe  asked  the  Navy  for  his  per- 
sonnel papers  An  answer  came  back  Now  the 
logs  existed,  but  they  were  classified  They 
could  never  be  released 

Then  Joe  pot  the  break  he  needed  A  mem- 
ber of  the  Veterans  Board,  sympathetic  to 
Joo's  case,  made  a  behind-the-scenes  request 
for  the  records  This  time  the  request  was 
action  The  puzzle  came  together. 

The  report  gave  Kurblec  more  ammunition 
than  he  ever  expected  It  said  that  Seaman 
Rugglerl  'lelped  overhaul  the  Sabine  Most 
Important,  it  confirmed  the  Sabine  was  an 
old  tanker  with  one  of  the  highest  asbestos 
levels  of  any  Navy  ship 

A  day  before  Christmas  1978.  Joe  Rugglerl 
heard  the  verdict.  He  had  won  The  board 
gave  him  100  percent  compensation.  $900  a 
month  and  i  paid  college  education  for  his 
children 

The  fight  hasn't  ended  for  Joe  If  he  dies, 
he  knows  his  family's  Navy  check  will  drop  to 
$300  a  month  He  knows  they  need  more  to 
keep  the  comfort  he  has  given  them 

The  law  forbids  a  serviceman  from  suing 
the  military   Joe's  only  choice  is  to  find  the 
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asbestos  company  which  supplied  the  Sabine. 
If  he  does,  he  will  file  a  »1.6  million  damage 
suit. 

|Prom  the  San   Diego  Union.   Apr.   7,   1979] 

Makers  of  Hai«  Dryers  List  Models  With 

Asbestos 

Washington. — Manufacturers  and  retailers 
of  hand-held  hair  dryers  yesterday  began 
telling  the  Consumer  Product  Safety  Com- 
mission which  models  contain  asbestos. 

Some  models  of  the  dryers  have  been  found 
to  put  asbestos  fibers,  which  are  considered 
a  potent  cause  of  cancer  if  breathed,  in  to  the 
air. 

The  commission  last  week  ordered  the  com- 
panies to  submit  data  to  the  agency  that 
will  allow  It  to  make  up  a  comprehensive  list 
of  hair  dryers  that  were  manufactured  with 
asbestos. 

Replies  received  so  far.  many  of  them  In- 
complete are : 

Conalr  Corp.  said  it  stopped  manufacturing 
models  containing  asbestos  In  1978.  The 
company  said  it  does  not  yet  have  a  complete 
list  of  models  that  used  asbestos,  but  said 
these  now-discontinued  models  are  among 
those  that  used  asbestor:  0991.  140V  and  a 
tew  of  the  065  models  Models  that  never  used 
asbestos  were  givs.T  as:  078.  078A.  099R,  088. 
AWl.  AW2.  124P,  06.3.  098P.  064.  075.  100.  082. 
062.  061.  060,  and  080  A  toll-free  telephone 
number  for  consumer  questions  is  800-€31- 
5391. 

Oeneral  Electric  Co  said  it  recently  stop- 
ped shipping  or  manufacturing  handheld 
hair  dryers  that  contain  asbestos  GE  said  it 
has  Instructed  Its  service  centers  to  re-fit 
models  that  were  made  with  asbestos  to  elim- 
inate the  material  A  number  for  consumer 
question  is  800-241-9992 

OiUette  Co.  said  it  no  longer  sells  handheld 
hair-dryers  containing  asbestos  and  is  trying 
to  determine  which  former  models  used  it 

Korvetts  Inc.  said  it  Etill  is  selling  some 
1.200-watt  and  1.400-watt  models  that  con- 
tained asbestos  because  no  health  hazard 
has  been  demonstrated  conclusively  The  only 
three  models  that  "probably  have  it"  were 
listed  as  HA-22-M.  HA-22-14  and  HA-1214-S. 

Montgcmery  Ward  &  Co  said  It  has  taken 
all  models  containing  asbestos  off  lis  store 
shelves. 

North  American  Philips  Corp  said  the 
HB-1700  (last  produced  in  1975);  the  HP- 
2600.  HP-3600  and  HP-3600-1,  all  last  pro- 
duced in  1973;  and  the  HC-1107  hot  comb, 
last  made  in  1972,  contain  asbestos 

J.  C.  Penney  Co.  said  it  has  suspended  sales 
of  three  models  cut  of  its  current  33-modeI 
line  because  they  contained  asbestos.  Some 
previous  models  also  contained  asbestos,  the 
company  fald. 

Schick  Inc.  said  no  current  models  con- 
tain asbestos.  So  far.  the  company  has  de- 
termined that  the^e  fcrmer  models  used 
asbestos:  PD  1001.  PD  lOOl-A  and  PD  1201 

Sears.  Roebuck  &  Co  said  It  has  suspended 
sales  of  models  containing  asbestos  These 
models  on  current  merchandise  lists  con- 
tain a'bestos:  2536314.  253  6369.  253.6=85. 
263.8700.  253.8714,  253  8736,  253.8754,  253.8782. 
253.8783.  Former  mcdels  on  previous  mer- 
chandise lists  containing  asbestos  are  2'^3  - 
6374.  253.6377,  253  8704.  320.6350.  and  320- 
8706.  All  other  models  on  sale  do  not  con- 
tain asbestos,  the  company  said. 

Sunbeam  Corp.  said  it  sold  several  model" 
with  asbestos,  but  stopped  using  the  material 
more  than  two  years  ago 

Hamilton  Beach  said  it  is  primarily  a  man- 
ufacturer of  food  preparation  appliances 
"Hamilton  Beach  has  never  been  a  signifi- 
cant factor  in  the  perse nal  care  field,  or  the 
«ub-market  for  portable  handheld  hair 
dryers. 


EXTENSIONS  OF  REMARKS 

Clalrol  said  Its  appliance  division  "did  use 
a  resin-impregnated  asbestos  based  paper 
as  a  decorative  element  in  the  rear  portion 
of  one  of  its  brands.  This  decorative  element 
was  replaced  by  a  molded  plastic  component 
In  1978  " 

[From  the  Washington  Post.  Apr.  7,  1979) 

Excessive   Amount   of   Asbestos   Found   in 
CEQ's  Building 

(By  Donald  P.  Baker) 

The  Council  on  Environmental  Quality, 
the  White  House  agency  that  looks  for 
cancer-causing  substances  throughout  the 
nation,  has  found  some  In  Us  own  building. 

Asbestos — the  target  of  a  massive  detec- 
tion campaign  by  the  federal  government — 
is  dripping  from  stairwell  ceilings  In  the 
New  Executive  Office  Building,  which  houses 
CEQ  and  other  Presidential  departments 
that  are  charged  with  monitoring  the  en- 
vironment. 

An  analysis  of  a  fibrous  material  that  was 
sprayed  on  the  ceilings  for  fire  protection 
when  the  big,  red-brick  building  at  722  Jack- 
son PI.  NW  was  built  in  1965  revealed  that 
it  contained  30  times  the  amount  of  as- 
bestos now  regarded  as  safe.  The  material 
was  applied  before  the  dangers  of  asbestos 
were  so  widely  recognized  and  subject  to 
federal  safety  regulations. 

Poole.  like  Karch,  Jogged  up  the  steps  un- 
til he  became  suspicious  of  the  material, 
some  of  which  had  been  knocked  from  the 
celling,  apparently  by  mops  and  brooms  of 
cleaning  workers.  Poole  gathered  up  a  sam- 
ple of  the  material  and  gave  it  to  Dr.  Jo- 
seph Breen  of  EPA's  office  of  toxic  sub- 
stances, who  sent  It  to  a  private  laboratory 
In  Chicago  for  analysis. 

Robert  Costanzo,  White  House  buildings 
manager  for  the  General  Services  Adminis- 
tration, said  GSA  safety  inspectors  will  sur- 
vey the  building  next  week  "Just  to  be  safe." 

Nathan  J.  Karch.  acting  senior  staff  di- 
rector for  toxic  substances  at  CEQ.  has  cir- 
culated a  memo  to  his  coworkers  warning 
that  the  gray  material  hanging  loosely  In 
the  stairways  constitutes  "a  potentially  ser- 
ious health  hazard  ' 

Karch.  who  used  to  run  up  five  flights  of 
stairs  to  his  office  for  exercise,  now  takes  the 
elevator  and  told  his  colleagues.  "I  recom- 
mend you  do  the  same," 

The  first  person  to  be  alarmed  about  the 
material  was  Charles  Poole,  a  former  CEQ 
employe  who  now  is  a  public  health  spe- 
cialist for  the  Environmental  Protection 
Agency. 

The  sample  proved  to  be  30  percent  chryso- 
tile  (White)  asbestos.  Federal  standards 
adopted  in  1973  limit  the  asbestos  content 
in  new  building  material  to  one  percent. 

According  to  a  report  of  the  US  Surgeon 
General,  exposure  to  asbestos,  a  group  of  fi- 
brous minerals  that  do  not  burn  and  are 
excellent  Insulators,  significantly  increases 
the  risk  of  four  serious  diseases.  Including 
two  kinds  of  cancer  in  which  it  appears  to 
be  the  only  cause 

HEW  Secretary  Joseph  P  Califano  Jr  said 
last  year  that  "the  Public  Health  Service 
has  advised   me  that  ^ny  exposure    (to 

asbestos!  probably  carries  some  risk  of  dis- 
ease "  Califano  said  "asbestos  is  one  of  the 
most  dangerous  and  insidious  substances  in 
the  workplace"  because  many  Individuals 
affected  are  unaware  of  their  exposure  Dis- 
eases resulting  from  asbestos  are  not  likely 
to  appear  for  15  to  35  years  or  more,  Califano 
said 

Callfano's  report  last  August  warned  that 
asbestos  that  has  been  sprayed  on  walls  ceil- 
ings and  pipes  can  pose  a  health  threat  when 
It  flakes  from  deterioration  or  damage  Asbes- 
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tos  breaks  up  easily  and  becomes  so  fine  that 
it  cannot  be  seen,  but  it  can  be  Inhaled  and 
swallowed,  and  is  so  durable  it  can  remain 
In  the  body  for  many  years,  he  said, 

Karch  said  he  is  worried  that  Just  avoid- 
ing the  stairs  in  his  building  may  not  be 
enough.  He  said  he  fears  that  the  dissolved 
asbestos  will  filter  through  the  buildings 
ventilation  system.  Yesterday,  he  found  some 
chunks  of  asbestos  on  the  floor  of  the  stairs, 
and  pointed  to  other  spots  where  it  was  miss- 
ing from  the  celling. 

Dr.  David  P.  Rail,  director  of  the  National 
Institute  of  Environmental  Sciences  In 
Durham,  NC,  recalled  seeing  the  asbestos  In 
the  stairwell  on  a  visit  to  the  building. 

Rail,  who  is  co-chairman  of  the  HEW  pub- 
lic information  campaign  about  the  danger.; 
of  asbestos,  said  "X  looked  at  it  and  thought 
it  was  in  pretty  good  shape.  But  if  It  is  flak- 
ing, they  should  get  on  It." 

Steven  D.  Jellinek,  assistant  EPA  admin- 
istrator, used  to  work  in  the  NEOB  and  re- 
called "seeing  the  stuff  hanging  there.  If  it's 
crumbling  or  coming  off,  it's  a  problem  and 
the  people  who  are  In  charge  of  the  building 
should  go  through  the  steps  we  recom- 
mended." 

Jellinek  said  EPA  recently  published  a 
manual  that  explains  in  non-technical  terms 
how  to  deal  with  asbestos.  The  program  is 
aimed  mainly  at  schools,  because  surveys 
have  indicated  that  10,000  of  the  nation's 
60,000  schools  contain  asbestos. 

The  Prince  George's  County  Board  of  Edu- 
cation is  spending  $56,000  to  protect  16 
schools  sprayed  with  asbestos,  and  D.C. 
Mayor  Marion  Barry  last  month  named  a 
task  force  to  find  and  protect  buildings  and 
schools  that  are  coated  with  asbestos. 

The  solutions  recommended  by  EP.A  are 
to  remove  the  material,  which  is'  expensive 
and  must  be  done  carefully  to  avoid  fumes, 
or  coat  It  with  a  sealant,  or  cover  it  with  a 
barrier  such  as  a  suspended  ceiling 

Jellinek  said  the  EPA  "isn't  ignoring"  of- 
fice buildings,  but  "the  schools  were  our  first 
target."  9 


THE  COST  FOR  CARE  AND  FEEDING 
OF  FORMER  PRESIDENTS 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10.  1979 

•  Mr,  JACOBS,  Mr,  Speaker,  ■when  it 
comes  to  a  former  head  of  state,  some 
countries  put  a  price  on  his  head;  our 
country  pays  a  price  so  be  can  be  well 
fed. 

It  would  be  a  happier  world  if  we  could 
.split  the  difference. 

I  insert  the  following  article  in  the 
Record: 

(From  the  Washington  Post.  April  10.  1979] 

NixoN.  Ford  Bills  Include  TV  Sets.  Plant 

Watering 

It  is  costing  American  taxpayers  more  than 
half  a  million  dollars  a  year  to  support  form- 
er presidents  Richard  M,  Nixon  and  Gerald 
R.  Ford  with  pensions,  personal  staffs  and 
office  expenses,  a  news  magazine  reports. 

In  a  calculation  in  its  current  Issue.  U.S. 
News  &  World  Report  said  Nixon  last  year 
spent  $163,329  in  federal  funds  above  his 
$85,000  pension  Including  the  cost  of  five 
color  television  sets  and  repairs  to  his  electric 
golf  cart  His  eight-member  staff  received 
salaries  totaling  $95,658  in  1978, 

Ford  received  $106,000  in  presidential  and 
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congressional  pension  benefits  and  spent  an 
additional  $291,685  in  federal  funds  last  year, 
US  News  said.  It  said  Ford's  expenses  In- 
cluded $2,242  for  plants  In  his  personal  office 
plus  $100  a  month  for  a  professional  service 
to  water  them. 

The  magazine  said  office  and  staff  budgeU 
this  year  total  $232,000  for  Nixon  and  $327.- 
000  for  Ford.  Both  are  asking  Congress  for 
small  increases  in  the  next  fiscal  year,  it  said. 

I  shall  introduce  the  following  bill: 

Be  it  enacted: 

Total  annual  Government  expenditures 
for  the  care  and  feeding  of  a  former  Presi- 
dent shall  not  exceed  ten  times  the  poverty 
level  for  an  urban  family  of  four.0 
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HOW  MEASURE  GROWTH? 


CONGRESSMAN  MARTIN  FROST 
OPENS  1979  BASEBALL  SEASON 
FOR  THE  TEXAS  RANGERS 

HON.  WALTER  E.  FAUNTROY 

OF    THE    district    OF    COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  FAUNTROY.  Mr.  Speaker,  when 
Congressman  Martin  Frost  throws  out 
the  first  ball  at  the  home  opener  of  the 
Texas  Rangers  Baseball  Club.  Tuesday. 
April  10.  it  will  be  a  happy  moment  for 
a  long-time  baseball  fan  and  Rangers 
supporter. 

Martin,  who  represents  the  district 
where  the  Rangers'  park  is  located, 
started  following  baseball  as  a  youngster 
in  Fort  Worth,  when  he  would  ride  the 
bus  from  his  home  on  the  T.C.U.  south- 
side  to  LaGrave  Field  to  watch  the  old 
Fort  Worth  Cats  play  in  the  Texas 
League. 

As  he  and  his  family  took  vacations 
around  the  country,  they  would  always 
go  to  a  baseball  game  when  in  a  major 
league  city.  Martin  has  counted  10  dif- 
ferent major  league  ballparks  where  he 
has  seen  games,  including  the  old  Ebbets 
Field  in  Brooklyn.  Fenway  Park  in  Bos- 
ton, and  Dodger  Stadium  in  Los  Angeles. 

When  Martin  moved  to  Washington, 
D.C.  in  1965.  to  work  for  a  magazine  and 
attend  law  school,  he  started  following 
the  then  Washington  Senators.  Frost 
moved  back  to  Texas  in  1970,  and  un- 
fortunately for  the  citizens  of  Washing- 
ton, D.C,  the  Senators  followed  suit  in 
1972,  locating  in  Arlington  and  becom- 
ing the  Texas  Rangers. 

Congressman  Frost  said  this  morning. 
"I  recall  attending  Rangers  games  in 
1972.  when  there  were  only  several 
thousand  people  in  the  ballpark  and 
when  the  big  question  that  evening  was 
whether  the  Rangers  would  get  four  hits 
or  five  hits." 

I  know  Congressman  Frost  of  Texas 
is  extremely  pleased  to  be  accorded  the 
honor  of  throwing  out  the  first  ball  at 
a  home  Texas  Rangers  game  this  year.  It 
is  the  dream  of  every  baseball  fan  come 
true.* 


HON.  RON  PAUL 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  how  do  we 
measure  economic  growth,  or  the  lack  of 
it?  Often,  the  rule  is  GNP.  but  this  gov- 
ernment statistic  has  some  serious  prob- 
lems. Mr.  Leonard  E.  Read,  founder  and 
president  of  the  Foundation  for  Economic 
Education  in  Irvington-on-Hudson,  N.Y., 
and  one  of  the  wisest  men  in  America, 
calls  our  attention  to  the  fact  that  ob- 
jective standards  cannot  be  used  to  meas- 
ure subjective  judgments.  And  in  a  free 
market,  subjective  judgments  of  value 
reign  supreme.  I  value  a  buttle  of  cough 
medicine  more  than  $2.  The  druggist 
would  rather  have  the  $2.  Millions  of 
these  decisions,  made  every  day,  deter- 
mine the  use  of  economic  resources.  Or 
rather,  they  should,  if  Government  did 
not  intervene  to  distort  the  market, 

I  would  like  to  bring  to  the  attention  of 
my  colleagues  an  article  written  by  Mr. 
Read  entitled  "How  Measure  Growth?" 

The  article  follows; 

How  Measure   Growth? 
(By   Leonard   E.   Read) 

The  student  of  history  must  avoid  that 
error  which  the  proverb  calls  measuring 
other  people's  corn  by  one's  own  bushel. — 
E,   B,   Tylor, 

A  correspondent  from  Pakistan  asked: 
"How  can  oiie  tell  whether  a  nation  is  ex- 
periencing economic  growth?"  A  bit  of  re- 
fiection  brought  this  thought:  Really,  a  na- 
tion experiences  no  more  than  a  corn  crib; 
only  individuals  have  experiences.  So,  if  we 
would  measure  progress — or  regress — it  must 
be  with  respect  to  individual  human  beings, 
never  a  nation. 

One  of  the  Bicentennials  being  celebrated 
in  1976  is  Adam  Smith's  Wealth  of  Nations. 
This  great  moral  philosopher  should  not  be 
blamed  for  allowing  the  line  of  coUectlvists, 
tracing  through  Marx  and  Keynes,  to  pro- 
long the  myth  of  national  wealth  and  ma- 
terial Income  most  commonly  designated  to- 
day as  the  Gross  National  Product  (GNP). 
But  the  Bicentennial  could  well  serve  as 
occasion  to  examine  those  ideas. 

Any  individual's  economic  wealth  is  gen- 
erally expres.sed  as  his  net  worth,  and 
changes  in  net  worth  show  how  much  he  is 
gaining  or  losing  in  wealth. 

As  to  nations,  some  are  more  economically 
advanced  than  others,  and  a  major  reason  for 
the  difference  is  the  degree  of  freedom  exer- 
cised by  individuals  to  the  point  that  capital 
is  accumulated  and  put  to  productive  use. 
Real  wages  tend  to  be  higher  in  countries 
with  the  most  savings  invested  per  worker 
But  this  is  most  likely  to  happen  where  pri- 
vate ownership  and  control  of  property  Is 
respected  and  upheld  through  limited  gov- 
ernment— where  there  is  freedom  to  trade  In 
open  competition — where  prices  are  free  to 
fluctuate  in  response  to  supply  and  demand 
in  the  unhampered  market — where  the 
money  to  facilitate  trade  is  left  to  the 
market  rather  than  printed  by  government 
to  serve  political  purposes — where  charity  is 
personal  and  private  as  distinguished  from 
welfare  state  plundering  of  the  productive 
to  subsidize  the  wastrels — where  entrepre- 
neurial response  to  change  and  opportunity 
Is  encouraged  rather  than  frustrated  and 
forbidden. 
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It  Is  true  that  In  a  free  market  economy 
there  is  no  need  for  any  such  measurement 
as  GNP  or  national  wealth  or  full  employ- 
ment or  percent  of  Income  taken  In  taxes. 
All  that  Is  needed  Is  the  Information  freely 
available  to  every  potential  buyer  and  seller 
In  the  form  of  market  prices.  Individuals  and 
businesses  can  act  intelligently  on  the  basis 
of  that  information.  They  have  no  need  for 
and  should  be  free  to  lijnore  whatever  GNP 
or  other  statistics  governments  want  to 
assemble 

I  can't  get  very  excited  about  the  fact  that 
such  statistics  are  gathered  and  published. 
But  if  they  are  being  used  In  such  a  way  as 
to  Interfere  with  personal  choices  and  ac- 
tions— which  they  are — that  Is  serious  and 
should  be  explained. 

In  taking  this  position.  I  find  myself  In 
contention  with  Hegel.  Marx.  Comte,  and 
many  of  our  own  time,  who  embrace  the  no- 
tion that  only  the  nation  or  society  Is  real 
and  that  the  individual  Is  the  abstraction. 
Today,  these  socialist  sophists  have  followers 
by  the  millions,  coUectlvists  who  are  but 
copycats  of  ancient  and  medieval  forms  of 
coercion — those  who  favor  a  Charlemagne. 
Napoleon.  Hitler,  or  in  today's  terms,  the 
planned  economy  and  the  welfare  state. 

Summarized,  the  argument  is  between 
those  who  pose  society  or  the  nation  as  the 
prime  unit  and  those  of  us  who  believe  that 
all  meanlni];ful  comparisons  in  progress  or 
regress  must  be  made  In  terms  of  individual 
or  business  units. 

Conceded,  the  problem  of  measuring 
growth  Is  partly  an  accounting  problem,  but 
the  measurement,  to  make  sense,  has  to  do 
with  the  unit  In  question,  be  the  unit  an 
individual  or  company.  Each  unit  has  dif- 
ferent goals,  values,  aspirations,  ambitions. 
Thus,  there  can  be  no  single  measuring  rod 
for  social  or  national  or  collective  growth. 

In  the  free  market  each  unit  does  its  own 
calculating.  This  is  known  as  economic  cal- 
culation— business  accounting — determina- 
tion of  rrofit  or  loss.  It  Is  this  that  leaves 
each  unit  free  to  choose  what  to  produce, 
what  and  with  whom  to  exchange,  and  what 
to  buy  or  consume. 

Dr.  Ludwlg  von  Mlses  was  the  first  to 
demonstrate  the  impossibility  of  economic 
calculation  under  socialism.'  Economic  cal- 
culation is  automatically  supplied  in  a  sys- 
tem of  free  competitive  pricing  Leading  com- 
munist "economists"  concede  his  point. 
Their  words,  my  italics: 

"The  best  methods  of  producing  a  given 
output  cannot  be  chosen  |  by  socialist  meth- 
ods) but  are  taken  from  outside  the  | social- 
ist] system  .  .  .  I.e.  methods  of  production 
used  in  the  past,  or  so-called  "advanced" 
methods  of  production,  usually  taken  from 
the  practice  of  more  advanced  countries  and 
used  as  data  for  plan-building  by  the  [social- 
ist 1   country  under  consideration."  ■ 

As  more  and  more  countries.  Including  the 
United  States,  succumb  to  socialism,  upon 
what  Information  are  the  communist  "econo- 
mists"— or  anyone,  for  that  matter — to  base 
their  plans?  Upon  the  GNP?  Wrote  Henry 
Hazlltt  of  this  political  fantasy: 

"It  is  impossible  .  .  to  arrive  at  a  precise. 
scientific,  objective,  or  absolute  measurement 
of  the  national  income  in  terms  of  dollars. 
But  the  assumption  that  we  can  do  so  has 
led  to  dangerous  policies,  and  threatens  to 
lead  to  cien  more  dangerous  policies."^ 

It  Is  the  catastrophic  situation  into  which 


1  SoviaHsm  (New  Haven:  Yale  University 
Press.  1951),  pp   131-42. 

-  The  Journal  of  the  American  Economic 
Association    March,  1963. 

1  The  Failure  of  the  "New  Economics 
(Princeton:  D,  Van  Nostrand  Co..  Inc..  1960), 
p.  416. 
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an  Acceptance  of  ONP  leads  that  warrant 
Indeed,  demands — our  examination. 

The  countless  little  Caesars  who  man  our 
present  socialistic  structure  have  decisions  to 
make.  Economic  calculation  is  impossible 
under  socialism.  Their  single  recourse?  Sta- 
tistics! Wrote  Murray  Rothbard: 

"Statistics  are.  In  a  crucial  sense,  critical 
to  all  Interventionist  and  socialistic  activities 
of  government.  .  .  .  Only  by  statistics  can 
the  Federal  government  make  even  a  fitful 
attempt  to  plan,  regulate,  control,  or  reform 
various  Industries — or  Impose  central  plan- 
ning and  socialization  on  the  entire  economic 
system." ' 

To  the  extent  that  an  economy  Is  controlled 
by  government.  It  is  no  longer  a  reflection  of 
freedom  of  choice  and  competitive  forces  bu: 
rather  of  bureaucratic  edicts.  These  edicts 
decree  this  or  that  according  to  the  statis- 
tical data  which  they  compile  While  nu- 
merous data  are  contrived  for  their  use,  the 
usual  statistic  for  measuring  economic 
growth  Is  gross  national  product:  ONP. 
Absurd? 

If  a  man  divorces  his  wife  and  hires  her 
as  a  cook  at  $50  a  week,  the  GNP  will  Increase 
by  12,600  annually 

The  dollars  paid  farmers  not  to  grow  crops 
boost  the  ONP  as  do  the  dollars  paid  farmers 
for  things  produced. 

It  is  useless  to  give  other  examples,  for  the 
input  statistical  "guidelines"  are  forever 
changing,  not  only  with  the  passing  whims 
of  each  dlctocrat  but  also  with  the  whims 
of  the  others  as  they  come  and  go  This  ex- 
plains why  there  Is  so  little  agreement  on 
what  GNP  really  Is.  I  don't  know;  they  don't 
know! 

Only  this  we  know  for  certain:  GNP — 
always  expressed  In  the  mcnetary  unit- 
enlarges  whenever  the  medium  of  exchange 
is  diluted:  that  Is.  GNP  expands  in  an  infla- 
tionary period  Contemplate  what  Germany's 
ONP  was  In  1923  when  billions  of  marks 
wouldn't  buy  a  loaf  of  bread!  GNP  reached 
its  peak  Just  before  total  collapse! 

In  view  of  Its  absurdity,  why  Is  GNP  em- 
ployed as  a  measuring  rod'  When  economic 
calculation — automatic  in  competitive  pric- 
ing— Is  rejected,  errors  follow  as  a  conse- 
quence. At  least.  GNP  Is  consistent  with 
the  absurd  premise  of  the  interventionists; 
the  notion  that  they  can  run  our  lives  bet- 
ter than  we  can  How  can  they  be  expected 
to  know  there  Isn't  any  measuring  rod! 

Further,  Interventionists  naively  believe  in 
the  Keyneslan  notion  that  Increased  govern- 
ment expenditures  lead  to  prosperity  Were 
this  true,  we  should  repeal  the  laws  against 
counterfeiting.  The  fact'  Exploding  govern- 
ment expenditures  foretell  catastrophe. 
nothing  else. 

Here  Is  a  rarely  understood  fact :  Free  mar- 
ket performances  do  not  lend  themselves 
to  mathematical  analysis  any  more  than  do 
Intellectual,  moral  and  spiritual  values.  This 
Is  to  say  that  the  economic  status  of  Indi- 
viduals cannot  be  measured  by  anv  objective 
standard— none  whatsoever!  Statistics  are 
nonsensical— Achilles'  heel,  indeed 

National  objective  standards— devices  of 
the  dlctocrats — are.  of  course,  erroneous 
What  then  for  a  free  socletv'  Subjective 
judgments!  This  Is  not  to  say  that  the  In- 
dividual can  have  no  awareness  of  his  own 
economic  Improvement:  it  is  only  to  assert 
that  such  growth  cannot  be  reckoned  by 
any  objective  standard 

For  Instance,  what  I  want  to  do  Is  forever 
changing  and  what  I  want  In  exchange  Is 
like  a  bird  on  the  wing— I  don't  stay'put 
More  to  the  point,  no  two  human  beings  are 
alike;  all  of  us  are  in  flux,  not  only  as  Indi- 
viduals but  relative  to  each  other.  ' 

It  so  happens  that  my  highest  aspiration 
18   to    write    and    lecture    on    behalf   of    the 


'"Statistics      Achilles'    Heel    of    Govern- 
ment," The  Freeman,  June,  1961. 
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freedom  way  of  life  I  prefer  this  to  other 
employments,  even  though  the  other  Jobs 
available  may  pay  ever  so  much  more  And 
in  exchange  I  desire  above  all  else  a  working 
acquaintance  with  the  best  of  freedom 
thinkers  in  the  world,  along  with  the  eco- 
nomic means — food,  transportation,  and  the 
like — for  realization.  To  me.  this  Is  the  ulti- 
mate in  progress.  Who  has  any  right  to  set  a 
standard  for  me  other  than  these  unusual 
but  nonetheless  self-chosen  goils'.'  No  person 
on  this  earth! 

But  here's  another  fellow  who.  above  all 
else,  prefers  to  strum  a  guitar.  And  In  ex- 
change his  heart's  desire  Is  "a  Loaf  of  Bread 
...  A  Flask  of  Wine,  a  Book  of  Verse — and 
Thou."  To  him  this  Is  the  ultimate  In  prog- 
ress Where  Is  the  superman  who  has  any 
logical,  moral,  or  cthlcil  basis  for  decreeing 
otherwise?  No  such  person  exists  or  ever 
will! 

The  above  gets  at  the  crux  of  the  matter: 
evaluation  of  progress  Is  Individual  and  sub- 
jective; gain  or  loss  cannot  be  objectively 
measured;  that  Is.  neither  I  nor  anyone  else 
can  devise  a  standard  that  c^n  accurately 
assess  what  Is  or  Isn't  a  gain  to  any  other 

What  Is  progress  to  one  Individual  may 
very  well  be  regress  to  another.  Examples: 
There  are  persons  who  would  prefer  an  audi- 
ence with  the  President  of  the  U.S.A.  to 
$10. 000,  and  vice  versa;  a  hoola  hoop  to  $5, 
and  vice  versa;  a  Ph.D.  to  $5,000,  ■snd  vice 
versa — and  so  on  ad  Infinitum.  Objective 
standards  simply  cannot  be  used  to  measure 
subjective  Judgments!  GNP  Is  a  fraud.  In 
most  Instances  an  Innocent  one!  No  freedom 
devotee  should  ever  refer  to  It  except  dis- 
approvingly. 

When  we  discover  that  each  of  us  Is  unique 
and  Is  the  best  Judge  and  master  of  his  own 
growth  we  will  try  to  so  structure  our  soci- 
ety thit  freedom  of  choice  Is  maximized — 
liberty  for  one  and  all  • 
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TESTIMONIAL  TO  C.  PAUL  BETTINI 


HON.  JOHN  L.  BURTON 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10,  1979 

•  Mr.  JOHN  L.  BURTON.  Mr.  Speaker. 
C.  Paul  Bettini  is  retiring  as  mayor  of 
San  Rafael,  Calif.,  a  post  he  has  held  for 
the  past  14  years.  Prior  to  that,  he  served 
on  the  San  Rafael  School  Board  for  10 
years.  He  continues  his  public  service  as 
president  of  the  Golden  Gate  Bridge 
Highway  and  Tran.=;it  District,  and  as 
an  active  member  of  the  Redwood  Em- 
pire Association. 

Unlike  other  elected  officials,  town 
council  members  must  pursue  paying  oc- 
cupations in  addition  to  their  public 
jobs.  Paul  has  worked  in  the  insurance 
business  for  40  years,  making  his  other 
contributions  to  the  community  even 
more  notable. 

To  name  only  a  few  of  these,  he  was 
instrumental  in  the  acquisition  of  open 
space;  in  the  construction  of  the  San 
Rafael  Recreation  Center,  which  pro- 
vides facilities  for  the  young,  the  elderly, 
and  the  civic-minded;  in  the  acquisi- 
tion and  restoration  of  the  Falkirk  Cul- 
tural Center,  which  is  now  listed  in  the 
National  Register  of  Historic  Places.  He 
was  chairman  of  the  Redevelopment 
Agency,  an  exacting  duty,  and  he  took 
an  active  part  in  the  celebration  of  his 
citv's  centennial  celebration. 

It  is  not  often  that  there  is  an  op- 
portunity to  pay  tribute  to  a  person  who 


has  participated  actively  in  our  political 
and  governmental  processes  for  more 
than  25  years;  who  has  served  in  the 
Armed  Forces  of  our  country;  who  has 
run  a  successful  business  and  found 
time  for  his  constituents  and  family; 
and  who  has  given  much  of  himself  for 
the  good  of  the  community  throughout 
his  adult  life.  I  am  happy  to  have  that 
chance.* 


CHICAGO  TRIBUNE  URGES  BETTER 
ALASKA   LANDS   BILL 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  10,  1979 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  editorials  from  newspapers 
across  the  Nation  have  reflected  the 
broad  public  opinion  in  support  of  a 
sound  bill  to  protect  the  American 
people's  land  treasures  in  Alaska — and  in 
opposition  to  the  inadequate  and  badly 
conceived  bill  which  the  Committee  on 
Interior  and  Insular  Affairs  has  now  re- 
ported by  a  single  vote. 

Chairman  Udall  and  I.  together  with 
more  than  150  others  of  our  colleagues 
have  joined  in  cosponsoring  a  refined 
version  of  the  bill  which  the  House 
passed  277-31  last  year.  Many  concepts 
of  that  bill  were  embodied  in  the  actions 
taken  by  the  President  and  Secretary  of 
Interior  Cecil  Andrus  in  protecting  our 
Alaska  land  heritage  after  the  Senate 
failed  to  complete  action  on  this  matter 
in  the  95th  Congress.  When  legislation 
on  this  subject  again  reaches  the  House 
floor  in  coming  weeks,  I  intend  to  actively 
support  this  approach  to  this  great  na- 
tional con.servation  issue — an  approach 
supported  by  the  environmental  commu- 
nity and  the  overwhelming  majority  of 
the  American  people. 

That  position  has  support  across  the 
country — including  the  support  of  the 
Nation's  notable  newspapers  such  as  the 
Chicago  Tribune,  because  of  their  recog- 
nition that  while  "what  is  conserved  now 
can  be  'developed'  later,  but  that  what 
is  developed  now  cannot  be  conserved 
later." 

For  the  benefit  of  all  our  colleagues, 
and  especially  for  these  from  Illinois,  I 
am  offering  for  the  Record,  following 
th^se  remarks,  the  Chicago  Tribune  ar- 
ticle entitled  "The  National  Interest  in 
Alaska." 

(From  the  Chicago  Tribune.  Mar  19.  1979) 
The  National  Interest  in   Alaska 

Again.  Congress  is  addressing  the  subject 
of  national  Interest  lands  in  Alaska  The 
House  Interior  Committee  has  sent  out  a 
bin.  Soon  the  Merchant  Marine  and  Fisheries 
Committee,  which  also  has  Jurisdiction,  will 
act.  Beyond  the  committees,  of  course,  are 
the  full  House,  the  Senate,  and  the  President. 

In  the  preceding  Congress,  the  House 
passed  (277  to  31)  a  compromise  bill  that 
was  widely  acceptable  The  Senate,  showing 
excessive  courtesy  to  members  from  the  state 
especially  affected,  allowed  Sen.  Ted  Stevens 
(R..  Alaska)  decisive  influence  on  the  bill 
that  emerged  from  committee  late  In  the  ses- 
sion but  that  (thanks  largely  to  Sen.  Mike 
Gravel  of  Alaska)   never  came  to  a  vote.  A 
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December  deadline  for  defining  national  in- 
terest lands,  unsatisfied  by  Congress,  was 
met  by  executive  action.  President  Carter,  to 
the  distress  of  extremist  Alaskans,  proclaimed 
extensive  new  national  monuments  and 
wilderness  areas. 

This  year  the  House  Interior  Committee, 
by  a  vote  of  22  to  21,  sent  out  a  bill  resem- 
bling Sen.  Stevens'  bill  in  the  Senate  last 
\eiv.  Conservationists,  having  lost  this  battle, 
hope  to  win  the  war — at  least  to  the  extent 
that  last  year's  House  compromise  was  a 
victory  for  them. 

The  basic  controversy  Is  over  who  should 
define  the  terms  by  which  land  that  has  al- 
ways been  national  property  should  pass  Into 
private  ownership.  The  300.000  Alaskans  tend 
to  think  that  their  wishes  should  prevail  In 
"their  state  "  Most  of  the  203  million  other 
Americans,  in  the  lower  48.  object  to  turning 
an  Important  decision  Involving  a  vast  and 
unique  national  heritage  over  to  Alaska 
re.sidents  aloiie.  The  classification  of  national 
lands  In  Alaska  should  be  done  In  Washing- 
ton, not  Juneau,  and  by  the  entire  Congress. 
not  by  the  Alaskan  delegation  of  two  senators 
and  one  representative. 

As  Congress  decides  (1)  what  portions  of 
federal  land  in  Alaska  should  be  retained  in 
national  ownership  and  under  what  manage- 
ment policies  and  (2)  what  parts  should  be 
released  to  private  ownership  and  profit- 
seeking  enterprise,  it  sht  uld  keea  in  mind 
that  what  Is  conserved  now  can  be  "devel- 
oped" later,  but  that  what  Is  developed  now 
cannot  be  conserved  later.  A  conservative 
approach  must  tilt  towards  conservation. 0 
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NUCLEAR  WASTE  MANAGEMENT 


THE  CASE  FOR  TUITION  TAX 
CREDITS 


HON.  S.  WILLIAM  GREEN 


OF    NEW    YORK 


IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  GREEN.  Mr.  Speaker,  as  a  sup- 
porter of  tuition  tax  credits  for  the  par- 
ents of  private  school  children,  I  found 
the  article  entitled  "Government  Neu- 
trality and  Separation  of  Church  and 
State:  Tuition  Tax  Credits"  in  the  Jan- 
uary 1979  edition  of  the  Harvard  Law- 
Review  to  be  of  particular  interest  (No. 
3,  Vol.  92). 

This  article  challenges  the  strict  in- 
terpretation of  the  doctrine  of  Separa- 
tion of  Church  and  State  which  was  ap- 
phed  in  the  Nyquist  decision,  in  terms 
of  the  broader  principles  of  neutrality 
and  voluntarism  which  also  underlie  the 
first  amendment.  The  article  defines 
neutrality  as  "the  desire  to  keep  reli- 
gious belief  personal"  and  voluntarism 
as  "the  idea  that  religious  belief  should 
flow  from  personal  choice."  Most  impor- 
tantly, it  illustrates  how  Nyquist  failed 
to  consider  fully  these  two  principles 
when  ruling  upon  tuition  tax  credits. 
The  article  concludes  by  stating  that: 
In  face  of  the  fignlficant  burden  on  In- 
dividual and  Institutional  religious  choice 
In  the  educational  area,  a  national  tuition 
tax  credit  plan  should  Y.e  held  a  permissible 
way  to  balance  separation  and  neutrality 
values  so  as  to  promote  the  overall  goal  of 
religious  liberty. 

I  commend  the  editors  of  the  Harvard 
Law  Review  for  their  insight  and 
strongly  recommend  this  article  to  my 
colleagues  when  considering  this  impor- 
tant legislative  issue.* 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  GILMAN.  Mr.  Speaker.  I  rise  to 
introduce  a  resolution  to  aid  in  stemming 
the  ugly  consequences  of  the  misman- 
aged nuclear  waste  programs  in  our 
Nation. 

On  the  af^^rnoon  of  December  2.  1942, 
a  group  of  scientists  headed  by  Enrico 
Fermi  huddled  anxiously  around  their 
instruments  in  a  lab  underneath  llie  Uni- 
versity of  Cliicago's  Stagg  Field.  Sud- 
denly their  anxiety  turned  to  elation: 
They  liad  achieved  the  world's  firi-t  con- 
trolled chain  reaction  and.  in  so  doing, 
heralded  the  birth  of  the  nuclear  age. 
Today,  some  35  years  after  their  break- 
through, a  debate  rages  over  whether  it 
represerts  the  greatest  boon  in  history  or 
the  engine  of  mankind's  destruction. 

The  debate  centers  around  the  need 
for  and  safety  of  nuclear  power  as  a 
major  energy  source  for  electrifying  our 
third  century,  and  one  of  the  main  bones 
of  contention  is  the  management  of  ra- 
dioactive waste  materials.  Understand- 
ably so. 

How  dangerous  are  nuclear  waste 
product.s?  How  much  waste  will  be  gen- 
erated in  tlie  years  ahead  and  how  long 
will  it  remain  radioactive?  Where  can  we 
store  it.  and  how  will  we  transport  it 
safely  to  those  storage  sites?  These  are 
questions  that  need  to  be  addressed  as  we 
consider  energy  alternatives.  I  am  insert- 
ing at  this  point  in  the  Record  an  appro- 
priate article  which  recently  appeared  in 
Newsweek. 

A  Flood  of  Hot  Waste 

Nuclear  power  answers  many  of  the  wrrld's 
energy  needs.  It  Is  reliable,  practical  and  an 
economic  source  of  electric  power.  But  it  also 
po?es  an  ominous  question:  how  to  dispose 
of  the  rising  flood  of  radioactive  waste? 

Worried  government  .^dentists  realize  they 
must  discover  a  permanent  and  safe  disposal 
method — and  quickly  At  pre-^ent.  nearly 
5.200  tons  of  spent  fuel  from  72  US.  reactors 
remain  temporarily  stockpiled.  Bv  1990.  the 
amount  is  expected  to  rise  to  37.9'00  tons. 
Experts  doubt  that  such  a  large  quantity  can 
continue  to  be  safely  stored  at  nuclear  piants. 
The  lack  of  permanent  storage  sites  may  slow 
down  development  of  nticlear  energy  or  even 
force  reactors  to  close. 

Already,  California,  Maine.  Iowa  and  Wis- 
consin have  banned  construction  of  nuclear 
reactors  until  the  government  demonstrates 
a  risk-free  dlspo<^al  scheme  But  no  commu- 
nitv  wants  a  radioactive  garbage  pit — espe- 
cially the  first  experimental  one — in  Its  own 
backyard.  At  least  eight  states  have  prohib- 
ited permanent  nuclear  repositories  within 
their  borders. 

DEEP  SALT 

In  the  face  of  such  opposition,  the  Depart- 
ment of  Energy  eliminated  35  other  potential 
dumping  sites  before  choosing  one  in  New 
Mexico  Boring  deep  Into  salt  beds  outside 
Carlsbad,  the  Energy  Department  plans  to 
excavate  a  chamber,  then  sink  tons  of  nvi- 
clear  waste  Into  the  cavernous  hole  'While 
scientists  emphasize  the  safety  of  the  $450 
million  "waste  isolation  pilot  plant."  many 
citizens  are  fearful — and  angrily  challenging 
the  project.   "We  are  making  this  fight   for 
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our  children."  says  Roxaune  Kartchner,  29. 
pointing  out  that  the  burled  wastes  will  re- 
main radioactive  for  thousands  of  years 
Residents  argue  that  since  the  government 
has  waited  this  long  to  bury  nuclear  gar- 
bage. It  should  postpone  construction  until 
the  plant's  safety  is  undisputed. 

The  Issue  of  nuclear  waste  has  been  smol- 
dering for  years  To  most  nuclear  scientists 
and  administrators,  w^aste  disposal  seemed  a 
simple  housekeeping  matter.  As  late  as  1970. 
the  government  devoted  only  $28  million  to 
the  problem.  But  many  proposals,  from  bury- 
ing waste  In  antarctic  Ice  to  rocketing  It  Into 
outer  space,  were  Impractical  With  a  new- 
found sense  of  urgency,  the  Department  of 
Energy  will  pour  $449  million  Into  disposal 
technology  this  year.  Nuclear  wastes  take  two 
principal  forms.  The  main  waste  product 
from  nuclear-power  plants  Is  spent  fuel  rods 
They  contain  uranium  and  deadly  byprod- 
ucts of  fission,  most  notably  plutonlum, 
which  remains  toxic  for  a  quarter  of  a  million 
years,  and  strontium  90  and  cesium  137. 
which  retain  radioactive  potency  for  cen- 
turies. The  rods  are  now  stored  under  water 
In  huge  "swimming  pools"  at  reactor  sites 
Technicians  are  racking  the  rods  more  closely, 
but  there  is  a  limit  to  how  many  they  can 
fit  In. 

WEAPONS 

The  second  type  of  garbage  comes  from 
weapons  production.  It  consists  of  strontium 
90  and  cesium  137.  the  toxic  residue  of  fuel 
reprocessed  to  produce  plutonlum — the  stuff 
of  atomic  bombs.  This  waste  Is  stored  In 
tanks  underground  In  .solid  or  liquid  form  at 
government  Installations  In  Idaho  Falls. 
Idaho.  Savannah  River.  S.C  .  and  the  Han- 
ford  Military  Reservation  In  Richland,  Wash 

Reprocessing  has  created  a  corrosive  sludge 
that  attacks  the  metal  storage  tanks.  So  far. 
no  one  has  devised  a  way  to  extract  the 
sludge  without  dissolving  the  containers. 
This  has  led  to  accidents  At  Hanford.  for 
example.  450.000  gallons  of  waste  have  seeped 
47  feet  down  Into  the  soil  around  the  storage 
tanks.  Several  hundred  gallons  have  escaped 
In  the  same  way  at  Savannah  River. 

Most  disposal  methods  for  nuclear  waste 
require  chemical  treatment.  The  most  ad- 
vanced commercial  method  Is  vitrification — 
blending  wastes  into  forms  of  glass  known 
as  borosllicates.  Such  materials  resist  leach- 
ing and  are  impervious  to  radioactivity  dam- 
age. Their  chemical  structure  also  can  be 
varied  to  match  the  waste's  toxicity. 

The  French  Government  opened  a  vitrifi- 
cation plant  In  the  Rhone  valley  last  July. 
The  process  converts  liquid  nuclear  wastes  to 
highly  radioactive  granules,  which  are  com- 
bined with  molten  boroslllcate  glass  The 
mixture  Is  dr.\lned  Into  steel  containers  that 
are  sealed  and  temporarily  stored  In  an  alr- 
condltloned  mausoleum  at  the  plant  site 
Eventually,  the  cannlsters  will  be  burled  In 
permanent  underground  values. 

But  US.  scientists  believe  vitrification  has 
serious  drawbacks.  It  requires  liquefaction 
of  Intensely  poisonous  wastes  at  high  tem- 
peratures, a  tricky  process  vulnerable  to 
radioactive  leaks  And  glass  Is  not  entirely 
stable:  studies  suggest  that  radioactive 
cesium  and  strontium  could  .seep  out  of 
burled  glass  and  Into  the  environment  The 
heat  from  radioactive  elements  might  also 
melt  the  glass  and  allow  radiation  to  escape 
Thus  re'^earchers  are  looking  Into  alterna- 
tive "wasteforms  "  for  the  nuclear  garbage 
Among  the  Ideas: 

Australian  geochemlst  A  E  Rlngwood  has 
developed  the  "synroc"  technique.  In  which 
wastes  are  mixed  with  various  mineral 
oxides.  The  method  has  the  advantage  of 
heating  and  crystallizing  the  wastes  In  a 
single  step  This  reduces  the  technicians' 
exposure  to  radiation 

Swedish    researchers    are    using    powerful 
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presses,  like  those  that  make  artificial  dia- 
monds, to  compact  hot  wastes  into  rock.  This 
technique  avoids  the  hazards  ot  molten 
radioactive  glass. 

A  Pennsylvania  State  University  group 
headed  by  materials  scientist  Rustum  Roy 
is  exploring  means  of  mixing  hot  wastes  into 
crystalline  materials  live  ceramics.  "In  na- 
ture, ceramics  have  lasted  for  hundreds  of 
millions  of  years,"  explains  Roy.  His  point 
their  crystalline  structure  should  provide 
even  greater  stability  than  glass. 

While  promising,  these  new  methods  are 
largely  designed  to  hstndle  hot  waste  from 
reprocessed  fuel.  In  the  U.S.,  the  only  waste 
from  such  a  process  comes  from  weapons 
manufacture.  This  leaves  the  problem  ot 
the  residue  from  civilian  reactors — spent  fuel 
rods.  For  those  wastes,  U.S.  experts  are  study- 
ing a  simpler  solution:  encasing  the  rods 
themselves  in  stainless  steel  containers  ready 
for  permanent  burial. 

But  where  should  the  wastes  be  burled? 
A  burial  site  should  be  geologically  stable. 
It  should  withstand  heating  caused  by  radio- 
active wastes.  It  also  should  contain  a  mini- 
mum amount  of  water,  because  moisture 
might  corrode  the  garbage  containers  or  even 
carry  radioactive  elements  Into  the  water 
supply. 

Many  nuclear  experts  think  that  salt  for- 
mations of  the  type  near  Carlsbad  fulfill 
those  conditions  perfectly  The  salt  was  de- 
posited 230  million  years  ago,  explains  DOE 
ofHcial  Wendell  Weart.  and  shows  no  evi- 
dence of  any  geological  shift.  As  he  puts  It: 
"The  chances  that  it  will  remain  undisturbed 
for  the  next  1,000  or  10,000  years  are  pretty 
good." 

BETTER   ROCKS 

Salt  beds  are  not  the  sole  option.  "There 
are  many  better  rocks,  including  granite  and 
basalt,"  argues  Rustum  Roy.  These  forma- 
tions do  not  produce  corrosive  brine,  as  salt 
does.  But  because  they  are  less  well  under- 
stood than  salt  deposits,  developing  them 
win  take  evert  longer. 

Time  is  clearly  running  out.  Energy  plan- 
ners are  committed  to  nuclear  power,  and 
by  2000,  they  expect  to  have  300  reactors 
producing  electricity— and  churning  out 
their  witch's  brew.  Even  if  no  new  reactors 
are  constructed,  the  dilemma  remains.  Man- 
kind must  still  safely  dispose  of  the  wastes 
already  generated  during  the  first  three 
decades  of  the  nuclear  age. 

The  recent  tragic  accident  at  the  Three 
Mile  Island  nuclear  power  plant  in  Penn- 
sylvania amply  demonstrates  the  need  to 
exercise  much  more  caution  and  concern 
In  legislating  controls  over  nuclear 
power. 

There  are  some  who  contend  that  this 
accident  illustrates  the  successful  opera- 
tion of  the  many  safety  devices,  which 
prevented  a  more  serious  mishap.  And 
there  are  others  who  claim  that  this 
event,  along  with  the  record  of  past  acci- 
dents, is  a  harbinger  of  things  yet  to 
come. 

Today,  with  the  introduction  of  this 
resolution,  I  ask  that  we  begin  an  inten- 
sive dialog  of  nuclear  waste  manage- 
ment, but  this  time  with  purpose  and 
direction.  I  ask.  additionally,  that  we 
enter  this  task  with  open  minds  for  fresh 
ideas  and  a  deeper  commitment  to  this 
expanding  problem.  Nuclear  energy,  for 
better  or  worse,  is  an  integral  part  of  our 
economy  and  environment,  and  will  con- 
tinue to  be  so  xmtU  we  have  successfully 
become  self-sufBclent  either  through  ex- 
panded domestic  oil  production,  the  com- 
mercialization of  solar  power,  or  through 
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the  development  and  utilization  of  some 
other  alternate  source  of  power. 

I  wish  to  insert  a  copy  of  the  resolu- 
tion in  the  Record  at  this  point.  I  urge 
my  colleagues  to  join  me  in  this  effort  by 
cosponsoring  the  resolution. 
H.  Res    — 
To   provide   for   the   prompt   submission    to 
Congress  of  Information  regarding  certain 
occurrences     affecting     nuclear     reactors, 
radioactive  waste  storage  facilities,  and  the 
transportation  of  spent  fuel  from  nuclear 
reactors 

Whereas  the  production  of  electric  power 
from  nuclear  energy  Involves  the  transporta- 
tion and  disposal  of  radioactive  material; 

Whereas  the  design,  engineering,  and  con- 
struction of  nuclear  reactors  is  susceptible 
to  mechanical  failure  endangering  the  lives 
and  health  of  persons  in  the  vicinity  of  the 
reactor:  and 

Whereas  the  public  safety  and  national  se- 
curity are  dependent  upon  the  safe  operation 
of  nuclear  reactors  and  the  safe  transporta- 
tion and  disposal  of  radioactive  material  re- 
sulting from  the  operation  of  such  reactors: 
Now,  therefore,  be  It 

Resolved.  That  la)  it  Is  the  sense  of  the 
House  that  the  Secretary  of  Transportation 
should.  In  carrying  out  his  responsibilities 
under  the  Hazardous  Materials  Transporta- 
tion Act,  carefully  monitor  all  aspects  of  the 
transportation  of  radioactive  materials  and 
as  promptly  as  practicable  notify  the  Con- 
gress (including  specific  written  notice  in 
reasonable  detail  to  each  Member  of  the 
House  of  Representatives  whose  district  is 
directly  affected)  of — 

(1)  any  alteration  in  the  procedures, 
methods,  or  route  used  for  the  transportation 
of  any  spent  fuel  from  a  nuclear  reactor. 

(2)  any  accident  which  occurs  in  connec- 
tion with  such  transportation,  and 

(3)  any  Investigation  of  the  cause  of  such 
accident  and  the  steps  taken  to  prevent  a 
recurrence. 

(b)  It  Is  further  the  sense  of  the  House 
that  the  Nuclear  Regulatory  Commission 
should,  as  promptly  as  practicable,  notify  the 
Congress  (Including  specific  written  notice  In 
reasonable  detail  to  each  Member  of  the 
House  of  Representatives  whose  district  is 
directly  affected!  of  each  accident  involving 
radioactive  material  which  Is  under  the  Juris- 
diction of  the  Commission  (or  under  the 
Jurisdiction  of  a  State  pursuant  to  an  agree- 
ment under  section  274  of  the  Atomic  En- 
ergy Act  of  1954). 

(c)  It  is  further  the  sense  of  Congress  that 
the  Secretary  of  Energy  should  intensify  his 
efforts  to  develop  an  adequate  nuclear  waste 
management  policy  to  provide  for  the  safe 
and  secure  deposit  of  radioactive  waste  from 
nuclear  reactors.* 


April  10,  1979 


NATIONAL  DRAFTING  WEEK 


HON.  FERNAND  J.  ST  GERMAIN 

or   RHODE    ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10.  1979 

O  Mr.  ST  GERMAIN.  Mr.  Speaker,  this 
week  of  April  8  through  14  has  been 
designated  as  National  Drafting  Week 
by  the  American  Institute  for  Design  and 
Drafting. 

For  the  past  6  years,  a  week  such  as 
this  has  been  set  aside  so  that  we  may 
honor  the  more  than  360,000  designers 
and  draftpersons  in  America. 

In  a  society  such  as  ours,  which  has 


devoted  so  much  of  its  energies  to  tech- 
nology, the  skilled  draftperson  and  de- 
signer is  of  vital  importance.  They  stand 
as  a  keystone  to  the  various  other  fields 
of  technology.  The  importance  of  the 
drafting  and  design  professions  and  the 
vast  opportunities  they  make  available 
is  well  known  in  Rhode  Island  and  we  are 
fortunate  to  have  an  exceptional  educa- 
tional facility,  the  Hall  Institute,  located 
in  Providence, 

Hall  Institute  has  given  hundreds  of 
New  Englanders  the  opportunity  to  pur- 
sue a  career  in  the  drafting  and  design 
profession.  During  this  week  which  has 
been  selected  to  heighten  the  publics 
awareness  of  this  vital  field,  I  would  like 
to  commend  the  Hall  Institute,  as  well  as 
the  entire  drafting  profession,  and  en- 
courage those  connected  with  this  pro- 
fession continue  their  fine  work.* 


A  JOB  WELL  DONE 


HON.  DANIEL  K.  AKAKA 

OF    HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  AKAKA,  Mr.  Speaker,  it  has  long 
been  held  that  the  press  has  a  respon- 
sibility to  the  people  it  serves.  At  no  time 
is  this  responsibility  more  apparent  than 
during  a  natural  disaster. 

Recently,  the  Island  of  Hawaii  was 
struck  by  severe  storms  and  flooding.  As 
a  Representative  for  Hawaii,  I  wish  to 
recognize  the  Hawaii  Tribune-Herald  for 
its  outstanding  news  coverage  of  this 
event.  The  Hawaii  Tribune-Herald  dis- 
tinguished itself  by  providing  consis- 
tently accurate  reports  of  the  storm's 
progress  and  the  subsequent  cleanup 
operation. 

In  a  disaster  of  this  kind,  it  is  critically 
important  that  the  public  be  kept  in- 
formed of  potential  danger  so  that  they 
may  act  quickly  to  avoid  personal  injury 
or  property  damage.  The  editors  and 
reporters  of  the  Hawaii  Tribune -Herald 
acted  in  the  finest  tradition  of  journalism 
in  their  timely  and  effective  response  to 
the  public  need  during  a  time  of  crisis. 
The  fact  that  there  were  no  fatalities 
and  only  two  minor  injuries  is,  in  part, 
attributable  to  this  paper. 

By  their  continuing  coverage,  the 
paper  also  contributed  to  the  success  of 
the  disaster  relief  operation.  The  public 
was  well  informed  of  the  State  and  Fed- 
eral assistance  available  to  them,  and  of 
the  procedures  for  obtaining  it.  In  way  of 
testimony,  I  would  like  to  submit  the  fol- 
lowing letter  from  Mr,  Hugh  H.  Fowler, 
Federal  Coordinating  OCQcer  for  Disaster 
Assistance. 

Federal  Coordinating  Officer, 

For  Disaster  Assistance 

March  22,  1979. 
Mr.  Donald  W.  Reynolds, 
President.  Hawaii  Tribune -Herald. 
Hilo,  Hawaii. 

Dear  Mr.  Reynolds:  As  you  know.  Presi- 
dent Carter  declared  the  County  of  Hawaii 
to  be  a  major  disaster  area  on  March  7,  1979 
following  the  severe  storms  and  fioodlng  that 
hit  the  area  February  15-26.  As  a  result  of  the 
President's  action,  a  Disaster  Assistance  Gen- 


8138 


EXTENSIONS  OF  REMARKS 


April  10,  1979 


and    we    will    miss    his    guidance    and     Enough  is  enough.  Let  these  prisoners  go.     what  thev  are  todav    Thprp  arp  nn  rooi 


April  10,  1979 


ter  was  set  up  in  Hilo  to  assist  citizens  af- 
fected by  the  flooding. 

The  attention  focused  on  federal  and  state 
disaster  assistance  activities  by  the  Hawaii 
Tribune-Herald  was  invaluable.  Phone  calls 
and  other  comments  by  residents  indicated 
that  the  front-page  coverage  was  well-read, 
and  undoubtedly  contributed  to  the  unex- 
pectedly large  turnout  of  applcants. 

Although  several  members  of  the  paper's 
staff  played  a  role  in  disaster  coverage,  1 
would  like  to  single  out  the  efforts  of  News 
Editor  Bill  Adams.  He  worked  with  us  several 
times  a  day  and  stayed  on  top  of  the  story. 

The  Tribune-Herald's  activities  were  in  the 
best  tradition   of  the  newspaper   industry's 
commitment  to  community  service. 
Sincerely, 

Hugh  H.  Fowler, 
Federal  Coordinating  Officer.^ 


NEED  TO  STIMULATE  EXPORTS 


HON.  DON  BONKER 

of    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  BONKER.  Mr.  Speaker,  for  the 
past  several  weeks  tlie  Subcommittee  on 
International  Economic  Policy  and 
Trade  has  been  holding  hearings  on  the 
Export  Administration  Act  which  is  due 
to  expire  on  September  30,  1979.  In  our 
deliberations  among  the  conflicting  tend- 
encies we  are  trying  to  reconcile  is  the 
following:  How  can  we  fashion  an  export 
control  system  that  protects  the  national 
interest  and  at  the  same  time  does  not 
unnecessarily  frustrate  U.S.  exports  and 
lose  our  business  to  other  countries. 

Many  argue  that  we  are  at  a  disad- 
vantage in  the  worldwide  economic  com- 
petition for  exports  because  we  have  not 
developed  a  more  coherent  and  positive 
export  policy. 

As  a  member  of  the  subcommittee  and 
in  order  to  stimulate  further  thought  on 
our  export  policy.  I  would  like  to  rec- 
ommend to  my  colleagues  an  incisive 
article  by  Dr.  Michael  A,  Samuels  of  the 
Center  for  Strategic  and  International 
Studies  of  Georgetown  Universitv  which 
appeared  in  the  February  15,  1979  Jour- 
nal of  Commerce, 

In  the  article  entitled  "Stimulation 
of  Exports  Urged,"  Dr.  Samuels  argues— 

What  Is  required  Is  a  reassessment  of  the 
ways  by  which  the  U.S.  government  should 
encourage  and  at  times  subsidize  US  ex- 
ports, especially  to  developing  countries  "  He 
further  advocates  that  .  .  . 

A  special  look  should  be  taken  at  an  ex- 
''i°,''L'"'°'"°^'°"  program  in  the  context  of 
an  the  needs  of  the  developing  countries. 

What  we  need  is  an  assistance  policy  that 
ooth  addresses  the  basic  human  needs  of 
the  world's  poor  and  accepts  the  fact  that 
nrst,   governments   of  developing   countries 

rni„  ".*f'*,/°..""P°''*  '""easing  amounts  of 
ndustrlallzed  products  and,  second,  there 
s  major  competition  under  way  to  supply 

IrnTJ"""!'  '"'^^''^  '"  "°^  ''*^'«<1  °n  eaultable 
fj.im  m"'^'  °^*'"  governments  are  actively 
facilitating  such  sales.  'Wrhy  does  the  United 
btates  government  lag  behind? 
The  article  follows : 

Stimulation  of  Exports  Urged 
(By  Michael  A.  Samuels) 
The  disappointing  news  that  the  December 
foreign  trade  deficit  reached  $204  billion,  a 
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slight  Increase  from  the  November  figure, 
should  not  be  taken  lightly.  The  seriousness 
of  this  increase,  as  well  as  the  record  $28  5 
billion  foreign  trade  deficit  for  all  of  1978. 
is  not  sufficiently  appreciated  in  Washington 
and  elsewhere. 

Both  government  and  private  analysts  pre- 
dict a  drop  of  $3  billion  to  $6  billion  in  the 
overall  trade  deficit  for  1979,  depending  on 
the  shape  of  the  U.S.  economy  Such  esti- 
mates may  be  more  optimistic  than  is  Justi- 
fied. Account  Is  not  taken  In  such  estimates 
of  energy  shortages,  higher  spot  prices  for 
oil  and  possibly  much  higher  OPEC  prices 
for  oil  resultant  from  chaos  in  Iran  and 
strains  in  Saudi  cooperation  with  the  U.S. 
deficit  "intolerable  " 

Even  If  such  optimists  are  accurate,  how- 
ever, there  will  still  reman  a  trade  deficit  of 
over  $20  billion.  This  is  Intolerable.  The  as- 
sumption that  the  devalued  dollar  will  im- 
prove the  situation  meaningfully  Is  wrong. 
Unless  there  Is  major  Improvement,  the  pro- 
tectionist spirit  rampant  in  the  land  may  not 
be  containable.  Worse  yet — It  may  be  needed. 

What  Is  required  Is  a  reassessment  of  the 
ways  by  which  the  U.S.  government  should 
encourage  and  at  time  subsidize  U.S.  exports, 
especially  to  developing  countries.  Fortunate- 
ly several  congressional  commltttees  are  be- 
ginning to  show  Interest  In  this  problem.  But 
this  reassessment  should  also  be  made  part 
of  the  review  that  is  taking  place  of  economic 
assistance  programs  to  the  developing  world. 
During  the  review,  a  special  look  should  be 
taken  at  an  export  promotion  program  in  the 
context  of  all  the  needs  of  the  developing 
countries. 

The  German  government  proclaims  as 
■aid"  each  multimllllon  dollar  loan  allocated 
to  a  developing  country  for  Mercedes  buses. 
The  Japanese,  the  French,  the  British,  the 
South  Koreans,  the  Indians,  the  Brazilians 
and  others  are  actively  pursuing  new  markets 
for  their  goods  through  the  collaboration  of 
their  government  representatives  and  ex- 
porters. 

At  the  same  time,  the  United  States  Is  con- 
btrained  to  help  within  a  focus  on  the  "basic 
human  needs"  of  the  people.  It  is  hard  to 
Justify  buses  and  many  other  manufactured 
ltem.s  In  this  context. 

The  problem,  however,  is  even  more  funda- 
mental. Because  of  the  traditional  distance 
if  riot  hostility  that  exists  between  the  United 
States  government  and  the  private  sector,  the 
relationship  between  government  and  ex- 
porters is  generally  speaking  at  arm's  length. 
This  contrasts  significantly  with  the  rela- 
tionships that  exist  between  many  of  our 
fellow  OECD  members  and  their  exporters, 
as  well  as  between  the  governments  of  new 
export  challengers,  the  mlddle-lncom.e  coun- 
tries, and  their  own  exporters. 

These  competitors  utilize  a  series  of  tax 
rebates  and  other  Incentives,  tied  AID  pro- 
grams, special  credit  facilities  and  close  en- 
couragement given  by  foreign  diplomats  to 
exporters  from  their  countries. 

noticed  in  ldc's 

This  active  export  promotion  symbiosis  is 
most  noticeable  in  the  fastest  growing  mar- 
kets, those  in  the  developing  countries,  and 
are  not  matched  by  United  States'  efforts. 

The  importance  of  these  countries  is  shown 
by  the  fact  that  the  United  States  now  sells 
more  than  one-third  of  Its  exports  to  the 
developed  countries. 

Even  some  of  the  few  programs  where  the 
U.S.  government  actively  aids  US.  exports 
abroad  are  rarely  considered  as  export  pro- 
motion schemes  Such  an  example  is  the  Se- 
curity Supporting  Assistance  Program  In 
fact,  the  phrase  "export  promotion"  brings 
yawns  to  the  private  sector  and  Is  looked  at 
askance  by  the  average  diplomat  who  has 
seen  export  promotion  schemes  come  and  go 
under  various  administrations,  full  of  sound 
and  fury  and  signifying  nothing.  The  fact  Is 
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that.  In  spite  of  many  schemes,  little  has 
stuck. 

New  programs  to  stimulate  exports  are  In 
abeyance  due  to  the  Impending  conclusion  of 
the  Multilateral  Trade  Negotiations  and  the 
resultant  need  for  rapid  congressional  ap- 
proval, which  Is  far  from  certain  This  delay 
and  the  expectation  that  a  successful  con- 
clusion of  the  MTN  will  significantly  improve 
the  current  balance  of  trade  position  are  un- 
fortunate. 

STRUCTTJRAL    DILEMMA 

It  Is  time  to  face  the  fict  that  the  United 
States  has  a  major  structural  dilemma  in 
its  export  policy  Our  government  exports, 
such  as  the  Export-Import  Bank.  DISC,  etc.. 
but  even  some  of  these  programs  face  oppo- 
sition in  the  Congress  and  the  White  House. 
There  are  even  more  policies  that  may  dis- 
courage such  exports,  such  as  environmental 
regulations,  human  rights  concerns,  unilat- 
eral penalties  on  illicit  payments,  an  ambiv- 
alent if  not  critical  attitude  of  the  labor 
movement  toward  exports  and  a  tax  policy 
on  Americans  working  abroad  that  will  tend 
to  discourage  firms  from  stationing  their  rep- 
resent Ulves  abroad. 

What  we  need  is  an  assistance  policy  that 
both  addresses  the  basic  human  needs  of 
the  worlds  poor  and  accepts  the  fact  that, 
first,  governments  of  developing  countries 
will  need  to  import  increasing  amounts  of 
Industrialized  products  and.  second,  there  Is 
major  competition  under  way  to  supply  these 
goods  which  Is  not  based  on  equitable  ground 
rules.  Other  governments  are  actively  facil- 
itating such  sales  Why  does  the  United 
States  government  lag  behind? 

The  mere  existence  of  programs  on  the 
books  Is  not  the  same  thing  as  actively  pro- 
moting. The  United  States  must  look  at  what 
other  countries  are  diMng  Then  we  must  re- 
spond dynamically,  first  to  retain  exl^^tlng  ex- 
port shares,  but  soon  to  Increase  the  Amer- 
Icn  share  of  the  market  of  trade  to  the 
developing  countries. 

Some  time  In  the  future,  perhaps,  an  in- 
ternational agreement  to  regulate  export 
promotion  activities  can  be  negotiated  that 
goes  far  beyond  GATT  codes  Until  that  hap- 
pens, though,  the  U.S.  government  must  act 
vigorously  to  support  Its  exports  and  to  com- 
pete in  these  growln?  markets. 

Such  action  could  provide  the  negotiating 
leverage  needed  to  reduce  the  Incidence  of 
unfair  practices  that  affect  potential  US 
export  markets  and  neutralize  our  compara- 
tive advantages. # 


TRIBUTE  TO  GEN.  RICHARD  F. 
PETERCHEFF 


HON.  JOHN  T.  MYERS 

OF    INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  MYERS  of  Indiana  Mr.  Speaker. 
I  rise  to  pay  tribute  to  Brig.  Gen.  Richard 
F.  Petercheff,  commander  of  the  Indiana 
Air  National  Guard,  who  was  killed  re- 
cently in  a  training  flight  accident  at 
Hulman  Field  in  Terre  Haute,  Ind. 

General  Petercheff,  or  General  Pete 
as  he  was  known  to  hi-  manv  friends  and 
admirers,  had  been  flying  fighter  planes 
since  World  War  II.  A  dedicated  Amer- 
ican, fiercely  patriotic.  General  Peter- 
cheff was  a  natural  leader.  The  military 
honors  he  earned  were  many,  including 
those  for  100  missions  over  Korea  and 
flying  the  Berlin  crisis. 

The  Indiana  Air  National  Guard,  in- 
deed the  Nation,  has  lost  a  great  leader 
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and    we   will   miss   his    guidance   and 
counsel. 

At  the  same  time,  I  want  to  recognize 
the  new  commander  of  the  Indiana  Air 
National  Guard.  Col.  Earl  L.  Higbie. 
Colonel  Hlgble  has  served  his  country 
since  1942.  A  longtime  associate  of  Gen- 
eral Petercheff's  the  new  commander  is 
well  qualified  to  carry  on  the  tradition  of 
excellence  that  has  always  marked  the 
Indiana  Air  National  Guard.  I  salute  him 
and  wish  him  every  success  in  the  years 
ahead.* 


EXTENSIONS  OF  REMARKS 

Enough  Is  enough.  Let  these  prisoners  go. 
Release  them  to  Puerto  Rico.  We  will  take 
our  chances  on  the  side  of  forgiveness. 

Jaime  Benitez. 
Santurce,  PR.,  March  20.  f 979  0 


PUERTO  RICAN  PRISONERS 


HON.  ROBERT  GARCIA 

OP    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  Avril  10,  1979 

•  Mr.  GARCIA.  Mr.  Speaker,  for  the 
past  7  months  I  have  been  actively  seek- 
ing a  commutation  of  sentence  for  the 
four  Puerto  Rican  Nationalists  that  have 
been  incarcerated  for  over  25  years  in 
Federal  penitentiaries.  Among  the  per- 
sons who  have  voiced  their  support  for 
the  release  of  these  prisoners  are:  sev- 
eral Members  of  Congress,  all  former 
Governors  of  Puerto  Rico,  labor  unions, 
civic  groups,  religious  groups  and  other 
organizations. 

I  would  like  to  bring  to  your  attention 
a  letter  written  by  former  Resident  Com- 
missioner of  Puerto  Rico,  Mr.  Jaime 
Benitez,  which  I  feel  expresses  the  feel- 
ings of  those  of  us  who  maintain  this 
position.  The  letter  was  addressed  to  the 
editor  of  the  New  York  Times  and  reads 
as  follows: 

Lrr  THE  Four  Prisoners  Be  Free  in  Puerto 

Rico 
To  THE  Editor: 

Your  March  19  editorial  "The  Prisoners 
Who  Reject  Mercy"  strikes  many  of  us  in 
Puerto  Rico  as  Insensitive  and  self-righteous 
Oscar  CoUazo,  LoUta  Lebron.  Rafael  Cancel 
and  Irvln  Flores  have  .not  rejected  mercy 
They  have  not  asked  for  It.  which  Is  quite 
different.  Your  editorial  calls  for  a  moral 
Impossibility. 

These  lifelong  prisoners  see  themselves  as 
servants  to  a  cause,  one  which  to  you,  to 
me,  to  the  overwhelming  majority  of  Puerto 
Rlcans  seems  mistaken  and  wrongly  pur- 
sued but  which  to  them  seems  sacred  and  as 
worthy  of  full  devotion  as  that  which  turned 
Nathan  Hale  Into  a  spy  Like  the  Christians 
or  the  heretics  of  old.  they  belong  to  the  kind 
of  people  who  will  go  Joyfully  to  the  stake 
or  remain  in  prison  forever  rather  than 
withdraw  one  whit  from  their  position  Such 
persons,  fanatics,  patriots  or  martyrs,  have  no 
qualms  about  receiving  overextenslve  earthly 
punishment. 

So  let  us  not  ask  anything  from  them.  It 
Is  for  those  of  us  whose  laws  they  have 
broken  to  decide  whether  after  29  and  25 
years  In  Jail  we  want  them  to  die  there  or 
take  our  chances  with  their  liberation 

I  remember  vividly  the  attack  at  Blair 
House  In  November  1950  and  on  the  House  of 
Representatives  in  March  1954  I  was  chan- 
cellor of  the  University  of  Puerto  Rico  then 
and  was  very  much  a  target  of  personal  at- 
tack and  abuse  by  nationalists  and  their  fel- 
low-travelers before  and  after  those  tragic 
days.  I  did  mv  duty  then  as  an  educator  and 
as  a  citizen.  Nationalism  lost. 

I  believe  that  now.  a  quarter  of  a  cen- 
tury later.  I  honor  the  same  principles  by 
saying    to    President    Carter    and    to    you: 


OIL   IMPORTS   ACT   OP   1979 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  today  I 
am  introducing,  along  with  Representa- 
tive Benjamin  Rosenthal  and  Repre- 
sentative Charles  Rose,  the  Oil  Imports 
Act  of  1979.  This  legislation  creates  a 
Government  nonprofit  corporation  that 
will  serve  as  the  exclusive  oil  importing 
authority  for  crude  oil  and  petroleum 
products  imported  into  the  United 
States  The  legislation  provides  for: 

The  phasing  in  of  the  import  authority 
over  a  1-year  period,  including  the  trans- 
fer of  the  authority  to  purchase  oil  for 
the  strategic  petroleum  reserve  from  the 
Department  of  Energy  to  the  corpora- 
tion; 

Establishment  of  the  American  Oil 
Import  Corporation,  with  a  five-member 
board  of  directors,  appointed  by  the 
President,  with  the  concurrence  of  the 
Senate,  that  after  1  year  becomes  the 
sole  importing  agent  for  cruide  oil  and 
petroleum  products  imported  into  the 
United  States,  and  the  sole  purchasing 
agent  and  seller  to  qualified  buyers 
within  the  United  States: 

The  Corporation  shall  have  the  au- 
thority to  negotiate  directly  with  oil- 
producing  countries,  either  through  di- 
rect purchase  or  by  instituting  an  auc- 
tion system  by  sealed  bids;  determine  the 
volume  of  imported  crude  oil  and  petro- 
leum products  into  the  United  States; 
and  to  sell  the  imported  oil  products  to 
qualified  buyers  free  on  board  the  point 
of  purchase,  by  a  variety  of  means  in 
order  to  keep  prices  down,  maintain  a 
reliable  supply,  encourage  competition 
within  the  domestic  oil  industry,  and  as- 
sure maximum  utilization  of  domestic 
refining  capacity,  and 

Establishment  of  an  advisory  board 
to  the  Corporation,  consisting  of  officers 
from  various  Federal  Departments  and 
agencies,  including  the  Federal  Reserve 
Board,  to  advise  on,  and  coordinate  the 
purchase  and  sale  of  imported  oil  prod- 
ucts in  times  of  emergency,  and  to  safe- 
guard the  national  interest. 

At  the  present  time  the  United  States 
IS  Importing  in  excess  of  8  million  barrels 
a  day  of  crude  and  refined  oil.  which  rep- 
resents more  than  44  percent  of  domes- 
tic use.  In  1978  the  price  tag  for  these 
imports  was  $43  billion.  This  year  the 
projected  cost  of  imported  crude  oil 
and  petroleum  products  is  $55  billion. 
The  existing  system,  whereby  the  several 
major  multinational  oil  corporations 
deal  with  the  oil-producing  countries  to 
set  the  quantity  and  price  of  imported 
oil.  was  created  more  than  two  frenera- 
tions  a^o  when  oil  demand,  supply,  and 
prices  were  fundamentally  different  from 


April  10,  1979 

what  they  are  today.  There  are  no  real 
negotiations  between  the  OPEC  and  non- 
OPEC  oil  suppliers,  and  the  buyers,  who 
are  literally  the  handful  of  multination- 
al oil  corporations  that  buy  most 
of  the  crude  oil  in  international  markets. 

To  protec*^  their  privileged  access  to 
oil  sources  abroad,  mainly  the  OPEC 
nations,  the  multinationals,  In  effect, 
serve  the  needs  of  the  supplying  nations, 
rather  than  the  needs  of  the  consumers. 
These  multinationals  have  no  incentive 
to  shop  around  for  oil  from  other  sources, 
including  outside  of  OPEC,  which  rep- 
resents their  privileged  market.  Fur- 
thermore, they  have  no  incentive  to  shop 
around  at  the  lowest  prices  since  the 
price  of  domestic  oil,  which  they  control, 
is  increasingly  being  pegged  to  Imported 
cil,  and  the  higher  the  price  of  the  im- 
ported oil,  the  higher  the  value  of  the 
domestic  oil  they  control. 

In  addition,  the  multinational  oil  cor- 
porations are  reaping  in  excess  of  $18 
billion  annually  from  the  foreign  oil 
tax  credits,  which  represents  a  loss  to 
the  U.S.  Treasury  of  approximately  $8 
billion  a  year.  These  oil  tax  credits  serve 
to  reinforce  the  spiral  of  increasing 
prices  for  imported  oil.  In  effect,  with 
these  credits  the  multinationals  are  fur- 
nishing to  themselves  and  to  the  oil- 
producing:  countries  higher  profits,  com- 
mensurate with  the  higher  prices,  since 
the  higher  the  prices  of  imported  oil, 
the  higher  the  tax  credit,  and  the  higher 
the  share  that  accrues  to  the  producing 
nations. 

The  existing  system,  whereby  a  hand- 
ful of  giant  multinational  corporations, 
owning  loyalties  to  no  single  nation,  sets 
quantities  of  imports,  prices,  and  alloca- 
tions in  complete  secrecy  and  disregard 
of  the  costs  to,  and  interests  of,  con- 
sumers, is  an  archaic,  inefficient,  and 
profiteering  system,  which  if  it  continues 
will  create  even  more  havoc  to  our  bal- 
ance of  payments,  our  inflationary  situ- 
ation, and  the  international  monetary 
and  economic  system,  than  it  has  al- 
ready. 

The  time  has  come  to  break  up  this 
privileged  and  irresponsible  system  of  oil 
Imports,  and  to  establish  a  new  system 
of  accountability  in  the  public  interest, 
in  which  the  U.S.  Government  can  deal 
with  producing  countries  on  an  equal 
footing  and  negotiate  purchases  in  a  way 
that  provides  competitive  leverage  to 
consumers.  A  new  system  of  allocations 
also  has  to  be  established  that  will  give 
all  marketers  of  oil,  small-,  medium-sized 
and  big,  within  the  United  States  equal 
access  to  imported  oil  and  petroleum 
products,  and  that  encourages  competi- 
tion within  the  domestic  oil  industry  and 
maximum  utilization  of  U.S.  domestic 
refining  capacity.  The  fruits  of  this  new 
system  will  be  lower  prices  to  consumers, 
a  more  equitable  distribution  of  imoorted 
oil  in  the  United  States,  and  the  capabil- 
ity to  plan  ahead  for  imported  oil  needs 
as  they  emerge. 

The  legislation  introduced  today  by 
Representatives  Rosenthal.  Rose,  and 
myself  provides  for  an  independent  Gov- 
ernm°nt  corporation,  that  is  both  in- 
sulated from  political  and  corporate 
pressures  and  yet  is  accountable  to  the 
American  people,  that  has  the  authority 
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to  negotiate  directly  with  oil-producing 
nations,  and  that  has  the  capability  of 
taking  the  long  view  in  the  purchase  and 
pricing  of  imported  oil.* 


THE  NEED  FOR  ADEQUATE  TITLE  I 
FUNDING 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10,  1979 

•  Mr.  KILDEE.  Mr.  Speaker,  title  I  of 
the  Elementary  and  Secondary  Educa- 
tion Act  provides  compensatory  educa- 
tion for  over  6.5  million  disadvantaged 
schoolchildren.  This  program  is  the  larg- 
est Federal  program  in  elementary  and 
secondary  education.  It  is  also  a  program 
which,  according  to  a  recent  National  In- 
stitute of  Education  study,  is  working  as 
Congress  intended.  Title  I  is  making  an 
important  contribution  to  the  educa- 
tional experience  of  disadvantaged  chil- 
dren and  is  more  effective  than  any  other 
Federal  or  State  program  in  increasing 
local  expenditures.  The  study  also  con- 
cluded that  title  I  was  very  effective  in 
enhancing  the  achievement  of  compen- 
satory education  students.  For  example, 
first  graders  in  the  program  made  aver- 
age gains  of  12  months  in  reading  and  11 
months  in  mathematics  in  the  7-month 
period  between  spring  and  fall  testing. 
Third  graders  in  the  program  gained  8 
months  In  reading  and  12  months  in 
mathematics. 

Unfortunately,  the  Carter  administra- 
tion is  requesting  in  its  budget  message 
that  the  regular  title  I  program  take,  be- 
cause of  inflation,  which  is  in  effect  a  10- 
percent  cut  in  funding.  I  personally  be- 
lieve this  is  the  wrong  approach  and 
clearly  an  example  of  misplaced  priori- 
ties. The  administration  is  requesting 
$2,625,600,000  for  the  regular  title  I  pro- 
gram in  fiscal  year  1980.  This  is  the  same 
as  last  year.  This  means  there  must  be  a 
cutback  in  local  programs  because  the 
rate  of  inflation  is  forcing  the  average 
cost  of  providing  elementary  and  sec- 
ondary education  up  by  10  percent  a 
year.  Clearly,  local  school  districts  will 
not  be  able  to  serve  as  many  children  as 
they  have  in  the  past. 

There  is  a  further  important  compli- 
cation one  must  understand  when  con- 
sidering title  I  appropriations.  The  title  I 
statute  provides  that  programs  operated 
bv  the  States  for  handicapped  children, 
neglected  and  delinquent  children,  and 
migrant  children  must  be  paid  for  in  full 
regardless  of  what  level  of  appropriation 
is  provided  for  the  total  program.  Those 
three  State  agency  programs  now  involve 
an  expenditure  of  $390.1  million.  Next 
year  they  are  expected  to  go  up  to  $428.9 
million,  an  increase  of  10  percent.  The 
law  as  presently  written  will  mean  that 
this  increase  in  spending  for  State  agen- 
cy programs  will  subtract  from  local  pro- 
gram funding  since  the  overall  title  I  ap- 
propriation has  been  held  constant.  The 
end  result  will  be  that  local  school  dis- 
tricts not  only  must  take  the  10  percent 
cut  caused  by  inflation,  but  will  face  an 
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additional  cutback  due  to  the  full  fund- 
ing provisions  of  the  State  agency  pro- 
grams. 

The  administration  has  said  in  its 
budget  it  will  request  a  "freezing"  of 
spending  on  the  State  agency  programs. 
However,  it  would  seem  unlikely  the  Con- 
gress will  enact  that  provision  because 
the  administration  was  silent  on  the  is- 
sue when  it  was  debated  during  1977  and 
1978  when  the  Congress  decided  to  retain 
this  guarantee  on  funding  for  those  pro- 
grams. 

The  only  increase  the  administration 
has  requested  in  the  title  I  program  is 
to  fund  the  new  concentration  program. 
The  administration  is  requesting  $400 
million  for  this  program.  This  new  pro- 
gram was  intended,  as  conveyed  to  the 
Congress  by  the  administration  last  year, 
as  a  means  of  providing  school  districts 
heavily  impacted  with  title  I  children 
with  additional  money  to  serve  addi- 
tional children.  Thus,  in  the  terms  of  tlie 
administration's  own  presentation,  its 
funding  cannot  be  looked  upon  as  a 
means  of  offsetting  a  cutback  in  regular 
title  I  funding. 

Even  if  the  administration  changes  its 
rationale  and  says  this  new  money  is 
meant  to  offset  increases  in  inflation, 
these  additional  funds — by  their  own  na- 
ture— will  not  reach  all  school  districts. 
Only  about  1,401  counties  qualify  for 
these  additional  funds.  The  remaining 
1,67G  counties  receiving  title  I  money 
may  not  be  helped  at  all. 

Mr.  Speaker,  the  reason  I  have  taken 
this  opportunity  is  to  emphasize  my  con- 
cern with  the  level  of  appropriation  of- 
fered by  the  administration.  How  can  we 
ask  school  districts  to  take  a  10-  to  15- 
percent  cutback  in  funding  for  their  Fed- 
eral programs  to  educate  the  disad- 
vantaged when  at  the  same  time  the  ad- 
ministration proposes  an  increase  in  the 
budget  in  various  other  areas?  I  would 
ask  other  Members  of  the  House  to  con- 
sider this  serious  question,  and  for  a  ma- 
jority of  the  House  to  add  their  support.* 


A  TRAGIC  EXAMPLE  OF  BUREAU- 
CRATIC RULES  AND  REGULATIONS 
AND  A  LESSON  FOR  US  ALL 


HON.  DON  FUQUA 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  FUQUA.  Mr.  Speaker,  each  and 
every  Member  of  Congress  has,  on  occa- 
sion, received  correspondence  from  con- 
stituents who  have  had  difficulty  obtain- 
ing information  and  or  services  from 
Federal  agencies.  It  is  a  recognized  part 
of  our  job  to  assist  our  constituents  in 
every  way  we  can  to  ease  their  way 
through  the  bureaucracy. 

Only  once  in  a  great  while,  however, 
does  one  have  the  problems  of  the  Fed- 
eral bureaucracy  so  dramatized  that  they 
rise  to  speak  on  the  Floor  of  the  House 
regarding  the  matter.  I  do  not  believe  I 
have  ever  done  this  before  in  my  17  years 
of  House  service  but  I  would  like  to  insert 
in  the  Record  the  complete  text  of  a 
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letter    I    received    from    Mrs.  Patricia 
Bailey,  a  resident  of  Bran  ford.  Fla. 

I  was  deeply  touched  when  I  read  her 
letter  and  believe  it  should  be  read  and 
pondered  by  those  of  us  who  make  policy 
decisions  as  well  as  administrators  at  all 
levels  of  Government.  My  aim  is  not  to 
point  blame  at  any  individual  or  agency 
but,  rather,  to  call  to  everyone's  attention 
the  growing  problems  she  so  eloquently 
describes. 

There  is  no  action  for  an  agency  or 
Congress  to  take  at  this  juncture  in  the 
case  involving  Mrs.  Bailey  and  her  hus- 
band. She  has  no  axe  to  grind.  She  is  an 
individual  who  faced  bureaucracy  at  its 
coldest  and  wrote  of  her  despair.  Mrs. 
Bailey  gave  me  her  kind  permission  to 
Insert  her  letter  into  the  Record  and  I 
do  so  in  the  hope  that  somewhere  some- 
one will  read  and  understand,  and  that 
we  will  realize  that  people  are  what 
count,  and  that  we  in  Government  work 
for  and  with  people  ■  •  •  not  just  sta- 
tistics and  social  security  numbers.  I 
commend  Mrs.  Bailey's  letter  to  you  all: 

Branford.  Fla..  Januarji  30,  1979. 
Hon   Don  Fuqua. 
House  o)  Representatives, 
House  Office  Building. 
Washington.  DC. 

Sir:  This  letter  is  being  written  to  advise 
you  of  and  complain  of  the  red  tape  and 
humiliation  facing  the  American  working 
man  who  applies  for  Social  Security  Admin- 
istration disability  benefits. 

In  October  of  1977  my  husband  was 
diagnosed  as  having  brain  tumors  A  craniot- 
omy which  was  performed  during  that  same 
month  revealed  that  he  suffered  brain  metas- 
tases, later  determined  to  be  a  result  of  car- 
cinoma of  the  lung.  Subsequently  my  hus- 
band underwent  a  lobectomy  to  remove  the 
cancerous  lobe  In  his  right  lung.  The  cancer 
In  the  lung  was  successfully  removed  but 
that  which  had  spread  to  the  brain  through 
the  blood  stream  could  only  be  treated  with 
cobalt  treatments.  My  husband  took  16  such 
treatments  In  December.  1977  and  was  ad- 
vised In  January  of  1978.  after  undergoing 
another  CAT  Scan,  that  at  best  these  treat- 
ments had  only  slowed  the  cancer  down 
He  was  pronounced  totally  disabled  since 
his  last  day  worked.  October  12.  1977.  and 
was  told  that  he  would  live  six  to  18  months 
This  was  the  diagnosis  of  the  neurologist, 
neurosurgeon,  lung  surgeon  and  the  doctor 
conducting  the  radiation  treatments. 

In  conjunction  with  my  husband's  medical 
retirement  from  Ford  Motor  Company  he 
was  required  to  file  an  application  with  the 
Social  Security  Administration  for  disability 
benefits  In  making  this  application  my  hus- 
band sat  for  three  hours  In  his  weakened 
condition  In  a  Social  Security  office.  Follow- 
ing that  more  forms  were  received  by  mall 
requesting  answers  to  questions  concerning 
Job  descriptions.  Job  duties,  hourly  wages 
etc.  for  all  years  back  to  1965  Inasmuch  as 
my  husband  had  worked  and  contributed  to 
the  Social  Security  fund  since  a  very  early 
age  and  the  amount  of  all  contributions 
should  have  been  on  record,  this  form 
seemed  superfluous  It  would  seem  more 
unnecessary  and  even  cruel  If  the  form  was 
designed  to  gather  statistical  Information 
How  heartless  It  Is  to  remind  a  man  that  he 
will  no  longer  be  what  he  once  was— that  he 
will  deteriorate  and  become  no  more  than  a 
statistic. 

On  February  9.  1978  my  husband  was  re- 
quired to  submit  to  a  physical  examination 
This  in  Itself  was  not  unreasonable,  the 
manner  In  which  the  examination  was  set  up 
and  carried  out  Is  that  of  which  I  complain 
From  the  moment  we  entered  the  doctor's 
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brary  was  located  In  a  rented  store  and  had     ber  Of  the  New  Jersey  Library  Associa-     came  Medicare  and  Medicaid   the  problems 


8140 


I 


ofDce  my  husband  and  I  were  both  made  to 
feel  defensive.  The  doctor  and  her  staff  were 
all  foreigners  believed  to  be  Filipinos.  Be- 
cause of  the  huge  stack  of  Social  Security  ap- 
pointment forms  visible  on  the  receptionist's 
desk.  It  was  obvious  that  this  doctor's  prac- 
tice was  at  least  In  part  maintained  by  the 
American  Government  through  referral  of 
Social  Security  Administration  disability  ap- 
plicants. No  matter  how  lacking  in  prejudice 
we  consider  ourselves  to  be,  it  Is  deflating 
and  lessens  our  personal  and  American  pride 
to  find  that  what  we  are  entitled  to  as  Amer- 
icans and  (or  years  of  honest  work  will  be 
determined  by  someone  other  than  an  Ameri- 
can, and  that  this  person  earns  her  living  In 
our  country  making  such  determinations  for 
many  other  Americans. 

The  doctor  spoke  English  only  when  speak- 
ing to  my  husband.  All  conversation  between 
herself  and  her  staff  was  In  a  foreign  lan- 
guage. I  was  not  allowed  to  accompany  my 
husband  during  bis  conference  with  the  doc- 
tor or  her  examination  of  him,  even  though 
it  was  explained  to  the  doctor  that  symptoms 
of  my  husband's  condition  were  loss  of  mem- 
ory and  loss  of  speech.  It  was  very  difficult 
for  him  to  remember  facts  and  relate  them 
In  an  organized  manner. 

Another  distressing  fact  about  the  visit 
was  that  the  doctor  was  a  cardiovascular  spe- 
cialist and  not  a  neurologist  or  neurosurgeon. 
The  doctor  kept  Insisting  that  the  cancer  had 
been  cured.  My  husband  could  not  convince 
her  that  the  brain  cancer  caused  his  disabil- 
ity and  would  eventually  take  his  life. 
Whether  because  of  a  language  barrier  or  my 
husband's  Inability  to  explain  the  facts,  we 
left  the  doctor's  office  with  the  Impression 
that  she  did  not  consider  my  husband  per- 
manently disabled  but  made  a  moral  Judg- 
ment £is  to  his  honesty  and  Integrity. 

Without  a  doubt  this  visit  to  the  doctor 
was  one  of  the  most  distressing  and  depress- 
ing events  of  my  husband's  long  Illness,  even 
taking  Into  consideration  his  operations  and 
the  fatal  news  of  his  terminal  condition.  This 
visit  caused  suffering  of  a  different  kind— 
humiliation  and  dehumanlzatlon.  We  both 
felt  contempt  for  the  Government  we  had 
so  long  supported  and  been  proud  of  for  sub- 
jecting him  to  such  humiliation. 

After  our  visit  with  this  doctor  I  contacted 
the  Social  Security  Administration  and  ad- 
vised them  that  they  were  wrong  in  seeking 
to  determine  the  extent  of  my  husband's 
disability  on  the  basis  of  his  lung  condition, 
but  that  the  brain  cancer  was  the  problem. 
Shortly  thereafter  we  received  another  let- 
ter advising  us  of  an  appointment  with  a 
neurologist.  By  that  time  my  husband  had 
taken  to  bed  never  to  rjet  up  again.  Then, 
and  only  then,  did  the  Social  Security  Admin- 
istration seek  Information  on  my  husband's 
doctors  and  hospital  records  on  which  to  base 
their  determination  as  to  his  disability 

My  husband's  condition  continually  wors- 
ened, causing  his  confinement  to  a  nursing 
home  on  July  2.  1978  and  his  death  on  Janu- 
ary 12.  1979. 

There  are  other  less  Important  com-jlalnts 
I  could  enumerate  here  but,  in  comparison 
to  these  I  have  stated,  they  seem  mundane 
and  hardly  worth  mentioning. 

My  comment  Is  that  with  the  future  sol- 
vency of  the  Social  Security  fund  a  major 
concern  to  all  those  who  see  it  as  potential 
security  during  a  time  of  dlsabllltv  or  old 
age,  It  seems  unnecessary,  Uloglcal  and,  more 
Importantly,  wasteful  to  base  the  determina- 
tion of  an  applicant's  disability  on  a  short 
one  time  visit  with  a  doctor  who  has  no 
knowledge  of  the  applicant's  illness  other 
than  what  he  sees  In  his  office  during  that 
one  vUlt.  If  the  diagnosing  physicians  dn 
our  case  four)  are  not  considered  reputable 
enough  to  make  such  a  determination,  surely 
they  should  not  be  licensed  by  the  State 
Government  to  make  for  any  American  a 
Judgment  requiring  him  to  submit  to  some- 
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thing  as  potentially  dangerous  as  major  sur- 
gery or  cobalt  treatments  If.  however,  an 
examination  of  an  outside  doctor  Is  seen  as 
absolutely  necessary,  please  give  .Americans 
the  consideration  of  allowing  another  Ameri- 
can to  make  the  determination  as  to  his 
eligibility  to  participate  In  the  benefits  of  a 
program  he  has  provided  for  himself. 

This  letter  will  benefit  neither  my  hus- 
band nor  myself  directly,  but  If  It  helps  one 
.American  to  be  spared  the  humiliation  my 
husband  suffered  and  or  saves  one  dollar  for 
use  as  benefits  for  those  who  contribute  to 
the  Social  Security  fund,  then  my  time  has 
been  well  spent.  If  not.  then  I  wUI  be  sorry 
that  the  working  man,  the  backbone  of 
America,  has  so  little  say  about  the  adminis- 
tration of  a  program  he.  himself  created. 
Sincerely, 

Patricia  Bailet.^ 


April  10,  1979 


CHARLES  BELBA— PRESIDENT,  CAL- 
IFORNIA CONTRACT  CITIES 
ASSOCIATION.   1978-79 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  10.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  changing  times  have  altered  the 
traditional  role  of  the  average  city  coun- 
cil member  in  California.  Today,  being 
a  part  of  a  city's  top  governing  body  in- 
volves many  duties  that  extend  way  be- 
yond attending  weekly  council  sessions. 
Because  of  the  growing  interrelation- 
ships between  neighboring  jurisdictions 
and  upper  levels  of  government  such  as 
the  county  and  the  State,  these  elected 
officials  must  become  increasingly  active 
in  intergovernmental  affairs  in  order  to 
effectively  represent  the  people  they  were 
elected  to  serve. 

The  California  Contract  Cities  Asso- 
ciation is  an  organization  which  was 
formed  to  assist  certain  cities  and  their 
council  members  in  facing  the  challenges 
of  these  new  times.  The  association  is 
comprised  of  cities  in  the  State  which  rely 
on  contract  arrangements  with  the  pri- 
vate sector  or  other  governmental  juris- 
dictions to  provide  city  services  to  its 
residents.  On  April  18.  1979,  this  asso- 
ciation will  honor  Councilman  Charles 
Belba  of  Lomita  for  successfully  com- 
pleting what  was  probably  one  of  the 
most  demanding  terms  as  president  of 
that  organization.  Mr.  Belbas  leader- 
ship during  the  postproposition  13  pe- 
riod and  his  past  involvement  in  the 
work  of  the  association  serves  as  an  ad- 
mirable example  of  how  city  elected 
officials  adapt  to  the  new  roles  brought 
on  by  new  responsibilities. 

Mr.  Belba  had  his  many  years  of  city 
government  experience  to  draw  on  dur- 
ing his  term  as  president  of  the  Contract 
Cities  Association.  He  served  as  a  mem- 
ber of  the  citv  planning  commission 
from  1964  to  1968  and  has  served  con- 
tinuously on  the  council  for  the  past  10 
years.  He  was  chosen  mayor  in  1970  and 
1974,  and  as  vice  mayor  in  1969,  1973, 
and  currently  he  is  again  vice  mayor  for 
the  1979-80  term. 

He  has  been  an  active  member  of  the 
Contract  Cities  Association  during  most 
of  his  service  on  the  city  council.  He  be- 


came a  member  of  the  executive  board  in 
1973  after  having  served  on  various  com- 
mittees of  the  association.  In  the  fol- 
lowing years  he  assumed  other  officer 
positions:  treasurer.  1974:  secretary. 
1975:  second  vice  president,  1978;  first 
vice  president.  1977:  and  president  in 
1978, 

Mr.  Speaker,  the  honor  that  Mr.  Belba 
is  to  receive  on  April  18  is  one  well  de- 
served. The  passage  ol  proposition  13 
and  the  reductions  it  made  In  local  gov- 
ernment revenues  left  cities  in  a  very 
uncertain  position.  Charles  Belba  pro- 
vided leadership  when  leadership  was 
greatly  needed  and  he  made  it  possible 
for  the  association's  member  cities  to 
survive  in  fine  form. 

My  wife,  Lee.  joins  me  In  congratulat- 
ing him  for  his  successful  term  as  presi- 
dent of  the  California  Contract  Cities 
Association.  His  accomplishments  during 
this  crucial  time  will  be  long  remembered 
and  appreciated  by  those  who  follow  as 
future  presidents  of  the  association.  We 
would  like  to  wish  him  and  his  wife. 
Beverly,  continued  success  and  happi- 
ness in  the  years  to  come.« 


CONGRESSIONAL   SALUTE    TO    THE 
HONORABLE    OLGA    P.    KATZ    OF 

NEW  JERSEY  OUTSTANDING  CITI- 
ZEN. DISTINGUISHED  LIBRARIAN. 
AND  GREAT  AMERICAN 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  ROE.  Mr.  Speaker,  on  Sunday, 
April  22,  residents  of  Garfield,  my  con- 
gressional district  and  State  of  New 
Jersey  will  join  with  the  officers  and 
members  of  the  Garfield  Public  Library 
in  honoring  an  outstanding  citizen  and 
good  friend,  the  Honorable  Olga  P.  Katz, 
whose  dynamic  and  energetic  endeavors 
as  director  of  the  Garfield  Free  Public 
Library  during  this  past  half-century 
have  truly  enriched  our  community, 
State,  and  Nation. 

Mr.  Speaker,  as  we  commemorate  the 
retirement  of  Miss  Katz  from  her  di- 
rectorship with  the  Garfield  Public  Li- 
brary. I  am  pleased  to  join  with  her 
many,  many  friends  in  deep  appreciation 
of  all  of  her  good  works  and  share  great 
pride  in  the  success  of  her  achievements. 
With  your  permission  I  would  like  to  in- 
sert at  this  point  in  our  historic  journal 
of  Congress  a  resolution  unanimously 
adopted  by  the  General  Assembly  of  the 
State  of  New  Jersey  in  testimony  to  the 
great  respect  and  esteem  we  all  feel  for 
the  quality  of  her  leadership  and  sin- 
cerity of  purpose  in  ever  seeking  the 
highest  standards  of  excellence  in  service 
to  our  people.  The  resolution  reads,  as 
follows : 

Assembly  REsonrrioN  or  the  State  of  New 
Jersey 

Whereas,  Miss  Olga  Katz,  librarian  of  the 
Garfield  Public  Library,  will  retire  on  De- 
cember 31,  1978  after  more  than  60  years  of 
service;  and. 

Whereas.  Miss  Katz  Joined  the  library  staff 
as  assistant  librarian  in   1926  when  the  11- 
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April  10,  1979 


cancer  at  40  may  be  saved  to  enjoy  the  ben-     percent.    The    price    of    prescription    drugs,      aereeri    that   wp   nooH    tr 
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brary  was  located  In  a  rented  store  and  had 
less  than  2.000  volumes;  and, 

Whereas.  With  persistence  and  dedication 
she  convinced  the  municipality  to  build  a 
beautiful  new  library  building  In  1966,  which 
now  has  over  68.000  volumes:  and. 

Whereas.  The  library  now  has  a  full  range 
of  audio  and  visual  programs  for  children 
and  adults  and  furthermore,  has  become, 
through  Miss  Katz's  untiring  effort  and  skill, 
one  of  the  most  widely  used  libraries  In 
Bergen  County:  and. 

Whereas.  The  ci''y  of  Garfield  owes  a  last- 
ing debt  of  gratitude  to  Miss  Katz  for  her 
more  than  fifty  years  of  dedicated  service  to 
Its  citizens;  now.  therefore. 

Be  It  Resolved  by  the  General  Assembly  o/ 
the  State  of  New  Jersey: 

That  this  House  hereby  heartily  congratu- 
lates Miss  Olga  Katz  upon  her  retirement, 
commends  her  for  her  many  valuable  years 
of  service  to  the  municipality  of  Garfield, 
and  extends  best  wishes  for  her  future  hap- 
piness, prosperity  and  fulfillment;   and. 

Be  It  Further  Resolved.  That  a  duly  au- 
thenticated copy  of  this  resolution,  signed  by 
the  Speaker  and  attested  by  the  Clerk,  be 
trat;smltted  to  Olga  Katz. 

Mr.  Speaker,  Miss  Katz  joined  the  staff 
of  the  Garfield  Public  Library  in  1926 
r.nd  within  2  years  was  elevated  to  the 
position  of  director  where  she  served 
with  distinction  until  her  retirement  on 
December  31,  1978.  To  provide  you  with 
a  better  understanding  of  her  exemplary 
record  of  performance  at  the  helm  of 
one  of  our  State's  most  prestigious  pub- 
lic libraries.  I  woula  like  to  call  your 
attention  to  a  chronology  of  events  that 
highlight  the  growth  and  development  of 
this  vast  depository  of  knowledge.  This 
history  of  the  organization  and  expan- 
sion of  the  Garfield  Public  Library  is, 
as  follows : 

History  of  the  Library 

The  Inception  of  the  Garfield  Public  Li- 
brary can  be  traced  to  a  group  of  eighth 
grade  pupils  from  School  No.  2  on  Palisade 
Avenue,  who  in  1923  Inaugurated  a  move- 
ment which  led  the  City  Council  to  pass 
a  library  ordinance  and  appropriate 
$10,000.00"  toward  the  establishment  of  a 
public  library. 

The  first  library  was  opened  to  the  public 
on  June  20.  1923  in  a  small  store  on  Palisade 
Avenue  near  Grand  Street.  The  next  year  it 
moved  to  66  Belmont  Avenue  and  remained 
there  until  1932,  when  it  was  relocated  to 
the  second  floor  of  a  building  on  the  corner 
of  Palisade  and  Van  Winkle  Avenues.  In 
1935  the  library  moved  into  larger  quarters 
occupying  two  stores  at  45  Belmont  Avenue, 
expanding  into  a  third  store  in  1937. 

By  a  vote  of  the  people  in  1941  the  Library 
came  under  municipal  control.  A  seven  mem- 
ber Board  of  Trustees,  with  5  members 
appointed  by  the  Mayor,  the  Superintendent 
of  Schools  and  the  Mayor  ex-officlo  run  the 
library. 

In  1958  a  "Friends  of  the  Library"  was 
organized  to  promote  the  idea  of  a  new 
library  building,  and  In  1966,  a  Library 
Bonding  Ordinance  was  unanimously 
adopted.  On  May  8.  1967  the  present  build- 
ing at  500  Midland  Avenue  was  opened  to 
the  public. 

Mr.  Speaker,  in  her  daily  career  pur- 
suits Miss  Katz  has  indeed  brought  an 
outstanding  record  of  service  to  the  his- 
tory of  the  Garfield  Public  Library  which 
is  a  credit  to  her  lifetime  of  dedication, 
devotion  and  personal  commitment  to 
the  needs  of  our  people.  She  has  partici- 
pated in  many  civic  and  community  im- 
provement programs.  Throughout  the 
years,  Olga  has  been  a  very  active  mem- 
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ber  of  the  New  Jersey  Library  Associa- 
tion serving  as  chairman  and  leading 
participant  of  many  of  its  varied  educa- 
tional and  cultural  projects.  She  has 
served  as  a  judge  at  the  high  school  arts 
contests  and  woman's  club  craft  shows. 
In  her  search  for  knowledge  of  the  tra- 
ditions and  cultures  of  other  nations 
which  served  her  well  in  the  reference 
and  informational  endeavors  of  her 
directorship  with  the  Garfield  Public 
Library,  she  has  traveled  worldwide 
with  Europe,  England,  the  Hawaiian 
Islands,  and  the  Caribbean  among  her 
most  noteworthy  visits. 

Mr.  Speaker,  it  is  a  pleasure  and 
privilege  to  seek  this  national  recogni- 
tion of  Olga  Katz  and  all  of  her  good 
works.  Her  wealth  of  compassion,  be- 
nevolence, and  expertise  in  her  lifetime 
profession  as  a  librarian  has  made  a 
major  contribution  to  the  quality  of  life 
and  way  of  life  for  the  residents  of  Gar- 
field, the  State  of  New  Jersey,  and  the 
United  States  of  America.  We  do  indeed 
salute  a  beloved  lady,  distinguished  li- 
brarian, and  great  American,  the  Honor- 
able Olga  P.  Katz.« 


NATIONAL  HEALTH  INSURANCE 


HON.  DAN  QUAYLE 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  QUAYLE.  Mr.  Speaker,  in  light 
of  the  current  discussion  regarding  na- 
tional health  insurance.  I  have  included 
in  the  Record  the  following  article  by 
former  Secretary  of  the  Treasury  Wil- 
liam E.  Simon,  from  his  book.  "A  Time 
for  Truth."  I  believe  it  is  important  for 
my  colleagues  to  read  the  comments  of 
this  distinguish  financial  expert. 

The  article  follows: 
National  Health  Insurance;  A  BrrrER  Pill 
We  Shouldn't  Swallow 
(By  William  E.  Simon) 

Ever  since  his  appointment  as  Secretary 
Of  Health.  Education  and  Welfare  iHEW). 
Joseph  A  Califano.  Jr..  has  Issued  an  almost 
incessant  stream  of  complaints  about  the 
system  of  American  health  care  It  is.  he 
says,  "a  vast,  sprawling,  highly  expensive 
and  virtually  non-competitive  Industry, 
commanding  an  ever-larger  share  of  our 
nation's  resources." 

His  solution?  "National  health  insurance 
to  protect  all  Americans  from  the  crushing 
burden  of  medical  expenses  is  essential." 

Perhaps  the  first  thing  to  note  here  is  the 
striking  lack  of  logic.  There  Is  little  com- 
petition in  the  health-care  industry,  Cali- 
fano charges  Therefore,  nationalize  It  This 
is  like  saying  that  the  way  to  solve  the 
problem  of  the  Imperial  Presidency  Is  to  es- 
tablish a  monarchy.  The  concept  of  the 
divine  right  of  kings  would  do  little  to  de- 
mocratize the  White  House.  No;-  would  the 
socialization  of  health  care  increase  com- 
petitiveness. Further,  to  imply  that  Ameri- 
cans now  burdened  with  medical  bills  would 
be  miraculously  relieved  of  those  burdens  If 
their  bills  were  first  recycled  through  Wash- 
ington is  not  only  Illogical  but  downright 
dishonest. 

Fourteen  years  back,  when  the  economy 
was  booming,  we  were  told  that  although 
national  health  insurance  would  be  expen- 
sive, it  was  necessary  because  many  Amer- 
icans were  receiving  Inadequate  care.  Then 
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came  Medicare  and  Medicaid,  the  problems 
of  equity  and  access  were  alleviated,  and 
we  were  told  that  we  were  not  getting  what 
we  paid  for— that  the  government  should 
exercise  control  over  the  quality  of  care.  Now 
the  line  has  shifted  again,  from  considera- 
tions of  quality  to  those  of  cost,  pure  and 
simple;  were  being  told  that  we  cannot  af- 
ford not  to  have  a  comprehensive  medical 
program. 

True,  there  is  a  cost  problem  with  our 
present  health  system  (although  medical 
costs  have  not  kept  pace  with  the  rise  in 
costs  of  other  essential  services)  In  1977, 
the  national  bill  for  medical  care  came  to 
more  than  $160  billion  But,  as  even  the 
President's  Council  on  Wage  and  Price  Sta- 
bility has  admitted.  "It  is  all  too  apparent 
that  with  current  reimbursement  programs 
and  the  ubiquitous  and  often  conflicting 
morass  of  regulatlorLs,  the  federal  govern- 
ment, instead  of  being  part  of  the  solution, 
is  part  of  the  problem  of  rising  health-care 
costs."  Partial  federal  intervention  is  already 
driving  prices  skyward;  total  federal  Inter- 
vention would  accelerat«  the  process  Accord- 
ing to  a  1977  Congressional  Budget  Office 
report,  a  national  health-insurance  program 
would  cost  the  government  an  additional 
$14  billion  to  $138  billion  annually  (depend- 
ing on  the  type  of  plan  1   by  1982. 

But  Califano  and  his  planners  simply  skip 
around  such  figures.  Many  of  the  estimates 
cannot  be  accurate,  say  the  planners,  be- 
cause they  do  not  take  Into  account  the 
cost-cutting  theories  now  espoused  by  the 
government. 

One  such  theory  involves  preventive  medi- 
cine, and  runs  this  way:  if  financial  barriers 
are  eliminated  on  the  primary  level  (doctors" 
offices,  clinics,  etc.)  through  health  Insur- 
ance, then  minor  health  problems  will  be 
arrested  before  they  develop  into  major 
problems,  thereby  reducing  the  cost  of 
treatment. 

On  the  face  of  it.  this  Is  an  attractive 
theory.  But  on  reflection  It  makes  little 
sense,  for  the  vast  majority  of  our  health 
problems  are  not  problems  that  early  care 
can  prevent.  Over  the  past  yesii.  how  many 
of  us  have  seen  a  doctor  about  a  problem 
that  an  earlier  visit  would  have  prevented? 
A  cracked  rib.  a  cold,  a  digestive  disorder — 
ailments  like  these  form  the  bulk  of  the 
problems  that  we  take  to  our  doctors  None 
of  them  would  be  prevented  by  early  visits. 

There  are.  of  course,  extremely  effective 
procedures  for  early  detection  and  treatment 
of  serious  disease,  like  certain  methods  of 
cancer  screening,  and  hypertensive  medica- 
tion for  high  blood  pressure.  But  cost  alone 
seldom  prevents  people  from  seeking  such 
treatment  For  many  of  us.  the  fact  that  we 
procrastinate  springs  from  something  infi- 
nitely more  complex  than  a  physician's  fee. 
and  the  abolition  of  that  fee  would  make  the 
prospect  of  a  visit  to  the  doctor  no  more 
seductive. 

Human  nature  presents  a  profound  prob- 
lem for  preventive  medicine  We  cause  most 
of  our  own  basic  nealth  problems  by  eating 
too  much,  smoking  too  much  and  drinking 
tco  much.  We  drive  cars  unsafely,  ignore 
seatbelts,  refuse  to  exercise  Change  those 
life-styles,  preventive-medicine  proponents 
say.  and  there  will  be  far  fewer  health  prob- 
lems. All  of  which  is  true  But  If  advocates  of 
preventive  medicine  actually  believe  that  a 
serialized  system  would  compel  us  to  stop 
rmoklng  simply  because  we  could  more  eas- 
ily afford  to  trot  into  our  doctor's  office  and 
be  told  to  do  so.  their  view  of  human  nature 
is  hopelessly  muddled. 

Moreover,  to  characterize  preventive  tech- 
niques as  "money-saving"  is  surely  to  miss 
an  Important  point — we  all  die  anyhow,  and 
few  of  us  die  healthy.  Save  us  from  one 
thing,  and  we  will  eventually  suffer  from 
and  die  of  another  And  a  great  deal  of  money 
may  be  spent  on  us  in  the  process.  Consider; 
A    man    found    to    have    operable    prostate 
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cancer  at  40  may  be  saved  to  enjoy  the  ben- 
efits of  a  pacemaker  at  65.  Or  a  woman  whose 
hypertension  problems  are  brought  under 
control  at  60  may  at  70  suffer  from  advanced 
senility  and  be  placed  In  a  nursing  home. 
This  treatment  Is  as  it  should  be.  for  pro- 
longing life  Is  what  American  medicine  is  all 
about.  But  here  again  we  run  Into  one  of 
those  great  reversals  of  government  logic, 
for  a  great  deal  more  money  will  be  spent 
on  such  patients  than  would  have  been 
spent  had  the  earlier  preventive  techniques 
not  succeeded. 

Closely  tied  to  the  theory  of  preventive 
medicine  Is  the  assault  on  what  has  been 
called  runaway  medical  technology.  Federal 
planners  argue  that  costs  at  the  upper  level 
need  to  be  controlled.  Give  them  the  total 
health-care  bill,  they  say.  and  they  will  hold 
down  those  costs  by  refusing  to  pay  for  cer- 
tain "surplus"  sophisticated  and  expensive 
equipment. 

But  do  we  really  want  that?  It  might  mean, 
for  Instance,  that  a  child  with  a  brain  tumor 
would  not  have  access  to  a  brain  scanner  that 
could  pinpoint  the  tumor's  location,  or  that 
the  hospital  nearest  to  a  heart-attack  victim 
would  not  have  a  cardiovascular  unit.  For, 
with  the  government  determined  not  to  pay 
for  such  equipment.  It  would  not  be  pur- 
chased. 

If  Callfano  truly  wanted  to  hold  down  costs 
and  enhance  the  quality  of  care,  he  would 
start  at  the  other  end  and  eliminate  services 
on  the  primary  level.  This  is  where  health- 
care expenditures  are  truly  wasted.  Doctors 
are  plagued  by  hordes  of  oatlents  with  self- 
treatable  or  transitory  afflictions.  There  Is  the 
patient  with  the  scratchy  throat,  or  exces- 
sive or  Inadequate  body  hair,  or  a  funny  feel- 
ing In  the  right  shoulder. 

As  third-party  payments  Increase — and 
with  them  the  Illusion  of  free  medicine — so 
does  the  number  of  patients  with  such  minor 
complaints.  Unlimited  access,  concludes  a 
Rand  Corporation  study  of  national  health 
Insurance,  would  lead  to  a  75-percent  In- 
cre3tse  in  demand  for  medical  services.  Even 
If  a  national  health-Insurance  plan  covered 
only  75  percent  of  medical  costs,  a  30-percent 
Increase  in  demand  for  services  would  occur 
These  Increases  would  take  place  precisely 
where  they  are  needed  least  and,  what's  more, 
would  siphon  off  dollars  essential  to  other 
health  care. 

Callfano's  most  basic  assertion  Is  that 
health-care  costs  are  splrallng  cut  of  sight 
He  would  have  us  believe  that  this  cost  in- 
crease is  outstripping  the  cost  Increase  of  all 
other  commodities.  Exit  according  to  the 
Consumer  Price  Index  (CPD.  medical  costs 
over  the  past  decade  have  not  risen  nearly  as 
rapidly  as  the  costs  of  many  other  essential 
services.  The  following  list  shows  what  you 
paid  at  the  end  of  1978  for  certain  products 
and  services  that  cost  only  $1  in  1967. 

Medical   care $2.23 

Auto  maintenance  &  repairs 2.  24 

Home    financing,    taxes    4-    Insurance 

charges    2.69 

Gas  &  electricity 2.38 

Home  maintenance  &  repairs 2.37 

Water  &  sewer  services. 2.  35 

Postal  fees  (under  government  super- 
vision)    2.57 

Consider,  as  well,  the  Social  Security  tax 
bite:  Prom  1967  through  1978.  the  maxirnum 
Social  Security  tax  lncrea.sed  approximately 
twice  as  much  as  did  health-care  costs. 

But  Callfano  Is  not  Interested  In  figures 
that  undermine  his  case— as  is  especially 
apparent  in  his  assaults  on  pharmaceuticals 
Among  all  major  industries,  pharmaceuticals 
have  been  one  of  the  most  successful  at 
keeping  prices  down,  and  in  terms  of  real 
dollars  we  pay  considerably  le=.s  for  prescrip- 
tion drugs  now  than  a  decade  ago  Between 
1967  and  1978.  according  to  the  Bureau  of 
Labor  Statistics,  prices  for  all  goods  rose  99.3 
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percent.  The  price  of  prescription  drugs, 
however,  rose  less  than  34  percent. 

That  figure  Is  especially  remarkable  when 
you  consider  the  effect  of  Food  and  Drug 
Administration  regulations  on  the  drug  In- 
dustry. During  the  early  1960s,  It  cost  ap- 
proximately $15  million,  after  basic  research 
had  been  completed,  to  develop  a  new  drug 
and  win  federal  approval  to  market  It.  To- 
day, that  cost  has  risen  to  at  least  $15  mil- 
lion. Yet  In  1978.  when  all  costs  were  rising 
8.3  percent,  drug  prices  rose  7.6  percent. 

One  wishes,  before  Callfano  nationalizes 
medicine,  that  he  would  reassure  us  all  by 
pointing  to  Just  one  Instance  In  which  gov- 
ernment Intrusion  Into  the  private  sector  has 
resulted  in  a  less-expensive  product — or  for 
that  matter,  a  product  of  higher  quality 
To  my  knowledge,  that  has  never  happened, 
and  It  would  be  highly  unlikely  to  happen 
In  the  complex  field  of  health  care. 

But  perhaps  we  needn't  worry  The  first 
target  date  for  national  health  Insurance  was 
late  1977.  Now  Callfano  Is  talking  about 
sometime  this  year  Meanwhile,  the  American 
people,  already  afflicted  by  Inflation  and 
threatened  by  a  huge  new  Social  Security 
tax  bite,  may  decide  they  simply  do  not 
want  to  foot  the  bill  for  nationalized  medi- 
cine. Besides,  as  most  Americans  who  think 
about  It  have  come  to  understand,  we  already 
have  a  comprehensive  national  health-care 
system,  created  by  the  private  sector.  And 
In  comparison  to  the  systems  of  those  na- 
tions— especially  Great  Britain — where  med- 
icine has  been  socialized.  It  doesn't  look  bad 
at  all.« 

SSI  AND  ASSETS  OF  THE  ELDERLY 


HON.  J.  J.  PICKLE 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  I  am  today 
introducing  a  bill  that  is  designed  to 
discourage  people  with  substantial  re- 
sources from  divesting  themselves  of 
these  resources  for  little  or  no  considera- 
tion and  then  applying  for  public  assist- 
ance. The  example  most  often  called  to 
my  attention  has  been  elderly  people 
who  give  their  assets  away  to  their  chil- 
dren in  order  to  make  themselves  eli- 
gible for  medicaid  and  enter  a  nursing 
home  at  the  taxpayer's  expense. 

The  major  source  of  current  concern 
stems  from  an  oversight  in  the  prepara- 
tion of  Public  Law  92-603  which  estab- 
lished the  SSI  program.  As  I  understand 
it,  a  ban  on  eligibility  for  individuals 
who  had  transferred  property  was  acci- 
dentally omitted  from  a  final  print  of 
the  bill  and  was  never  enacted.  The  SSI 
program  today  has  no  requirement  on 
resource  transfers  other  than  that  the 
transfer  itself  shall  be  valid  under  State 
law. 

This  problem  was  brought  to  my 
attention  by  the  former  director  of  the 
Texas  Department  of  Human  Resources. 
Raymond  Vowell.  Mr.  Vowell,  an  out- 
standing administrator  said  that  the 
problem  of  people  pauperizing  them- 
selves in  order  to  be  eligible  for  public 
assistance  was  becoming  a  national 
scandal  Small  town  lawvers  in  my  dis- 
trict wrote  me  of  the  problem  that  they 
could  see  in  their  own  communities.  I 
raised  the  problem  in  public  hearings 
last  year  before  the  Ways  and  Means 
Committee  and  several  other  Members 
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agreed  that  we  need  to  take  steps  to 
solve  this  problem.  The  administration 
has  also  recommended  that  this  be 
changed. 

My  bill  would  deny  eliglbihty  for  an 
individual  or  his  spouse,  if,  within  the 
12-month  period  immediately  preceding, 
the  person  disposed  of  property  of  any 
type  which  had  a  value  in  excess  of 
$1,000  for  less  than  its  fair  market  value, 
and  which  if  retained  by  the  person 
would  cause  the  person  to  be  found  in- 
eligible for  benefits  under  this  act. 

This  is  simple  fairness.  The  taxpayers 
should  not  be  asked  to  support  those  who 
can  easily  support  themselves. 

I  am  attaching  a  letter  from  Mr. 
Jerome  Chapman,  the  present  commis- 
sioner of  Human  Resources  in  Texas 
that  gives  a  few  case  examples  to  give 
us  an  idea  of  the  resources  that  are  be- 
ing transferred. 

The  letter  follows: 

Texas  Department 
OF  Human  Resources, 
Austin  Tex..  March  27.  1979. 
Hon  J  J   (Jake)  Pickle, 
House  of  Representatives 
Washington,  D.C. 

Dear  Congressman  Pickle:  The  Depart- 
ment of  Human  Resources  Increasingly  has 
become  alarmed  at  the  number  of  Individuals 
who  have  transferred  resources  in  order  to 
qualify  for  Medicaid  benefits.  The  lack  of 
legislation  In  this  area  Increases  both  state 
and  federal  expenditures  for  medical  care  of 
individuals  who  have  been  financially  able  to 
provide  for  all  or  part  of  their  ow'n  needs 
before  the  disposal  of  excess  resources  to 
qualify  for  benefits. 

Public  Law  92-603  requires  states  to  use 
the  Supplemental  Security  Income  eligibility 
criteria  In  determining  eligibility  for  Med- 
icaid benefits.  This  Is  mandatory  in  states 
such  as  Texas,  where  the  state  elected  to 
cover  all  SSI  recipients  for  Medicaid  coverage 
rather  than  utilize  a  spend-down  provision. 
Title  XVI  of  the  Social  Security  Act  estab- 
bllshes  eligibility  criteria  for  the  SSI  Pro- 
gram. Under  this  law,  there  Is  no  prohibi- 
tion to  the  transfer  of  property  to  qualify  for 
federal  and  state  benefits. 

An  opinion  was  formally  requested  from 
the  Department  of  Health.  Education,  and 
Welfare  as  to  whether  Texas  could  prohibit 
the  transfer  of  property  under  a  State  law. 
Official  response  from  DHEW  indicated  that 
a  state  could  not  prohibit  the  transfer  of 
property  for  the  purpose  of  qualifying  for 
Medicaid  benefits  because  such  a  prohibition 
would  conflict  with  the  Social  Security  Act 
as  amended  by  Public  Law  92-603. 

Under  the  state  assistance  programs,  be- 
fore the  implementation  of  the  SSI  Program 
in  January  1974,  there  was  a  flve-year  limita- 
tion Imposed  on  any  transfer  of  property. 
If  any  includible  resource  had  been  trans- 
ferred within  five  years  from  the  date  of 
application,  that  transfer  would  be  evalu- 
ated to  determine  If  the  Intent  was  to  attain 
eligibility  for  assistance.  If  this  were  the 
determination,  assistance  was  denied. 

The  SSI  Program  has  no  such  restrictions. 
Our  staff  continually  encounters  applicants 
who  have  excess  resources  when  an  applica- 
tion for  assistance  Is  hied.  Once  the  appli- 
cants are  advised  that  they  have  excess 
resources  and  are  ineligible,  they  transfer 
the  resovirces  and  reapply  for  assistance.  The 
transfer  of  resources  may  involve  a  few  dol- 
lars or,  more  commonly,  thousands  of  dollars 
The  fact  that  these  individuals,  who  could 
provide  for  their  own  medical  needs,  are 
eligible  while  an  Individual  who  has  10 
cents  over  the  monthly  Income  limit  Is 
Ineligible  with  no  resources  to  rely  on,  Is 
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contrary  to  the   Intent  of  the  program  to 
assist   those   in  need. 

A  few  case  examples  are  Included  below 
to  give  you  an  idea  of  the  resources  which 
are  being  transferred  in  order  to  attain 
eligibility  for  the  SSI  and  Medical  Assistance 
Only  (MAO)  programs: 

A  client  in  one  county  transferred  six 
sections  of  farm  land  worth  $1,500,000.  This 
transfer  left  her  totally  without  income  so 
that  the  state  now  pays  her  entire  nursing 
home  bill. 

A  client  in  another  county  transferred 
$165,440  in  CD's  and  an  unknown  amount  of 
property  in  Indiana. 

One  client  transferred  to  her  son  a  $20,000 
AT  &  T  Bond  that  earned  $2,000  per  year, 
and  another  client  transferred  $33,000  and  a 
homestead  to  his  family. 

A  client  transferred  $30,000  cash  to  rela- 
tives, and  another  client  transferred  $25,000 
cash. 

Another  client  transferred  a  $50,000  home 
and  furnishings  worth  at  least  $25,000  to  her 
son.  One  oil  painting  later  sold  for  $17,500. 

An  individual  transferred  $101,750  in  prom- 
issory note  and  warranty  deeds.  These  re- 
sources were  producing  monthly  income. 

An  applicant  transferred  $112,000  In  stocks 
and  bonds  to  her  son. 

These  examples  represent  some  of  the  more 
glaring  transfers.  However,  contact  with  the 
local  eligibility  staff  to  obtain  case  examples 
Indicated  that  $30,000  and  $40,000  transfers 
are  common.  We  cannot  estimate  the  total 
dollar  impact  on  the  Medicaid  program  as 
a  direct  result  of  the  lack  of  a  transfer  of 
property  prohibition. 

It  can  be  assumed  that  the  Impact  Is  con- 
siderable because  the  Medicaid  benefits  these 
Individuals  receive  are  costly  nurslnc  home 
care  services  and  other  Title  XIX  benefits. 

The  lack  of  an  effective  mechanism  to  pro- 
hibit the  transfer  of  excess  resources  for 
persons  to  acquire  benefits  Is  costing  many 
state  and  federal  dollars.  This  lack  of  co'itrol 
Is  not  consistent  wl*h  the  program  intent 
and  current  efforts  to  reduce  costs. 

We  understand  the  desire  of  people  to  pro- 
vide estates  for  their  families,  but  we  do  not 
believe  that  It  Is  the  responsibility  of  other 
taxpayers  to  subsidize  inherttinces.  We. 
therefore,  recommend  that  Public  Law  92- 
603  be  amended  to  prohibit  transfer  of  prop- 
erty for  the  purpose  of  becoml^e  eligible 
for  federal  or  state  medical  benefits. 
Sincerely, 

Jerome  Chapman. 0 


OKLAHOMA  N  WINNER  OF  VOICE  OF 
DEMOCRACY   CONTEST 


HON.  WES  WATKINS 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  10,  1979 

•  Mr.  WATKINS.  Mr.  Speaker,  my 
home  State  of  Oklahoma  is  very  proud 
to  recognize  Robert  Lynn  Scivally  of 
Marietta.  Okla..  as  the  winner  of  the 
State  Voice  of  Democracy  Contest,  The 
Voice  of  Democracy  scholarship  pro- 
gram was  started  32  years  ago  with  the 
endorsement  of  the  U,S.  OfHce  of  Educa- 
tion and  the  National  Association  of 
Secondary  School  Principals.  Now  the 
Veterans  of  Foreign  Wars  assume  sole 
sponsorship  responsibility,  and  more 
than  250,000  secondary  school  students 
participated  this  year  in  the  contest 
competing  for  the  five  national  scholar- 
ships which  are  awarded  as  top  prizes. 
Robert  Lynn  Scivally  is  a  top  student 
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at  Marietta  High  School,  and  has  re- 
ceived numerous  speaking  awards, 
among  his  many  accomplishments.  He 
is  recognized  as  a  leader  of  his  peers, 
and  has  aspirations  of  entering  the  legal 
field  upon  graduation  from  college.  I 
would  like  to  take  this  opportunity  to 
bring  Bobby's  award-winning  speech  to 
the  attention  of  our  colleagues.  It 
focuses  on  the  contest  theme,  "Why  I 
Care  About  America." 

The  text  of  the  speech  follows: 
Why  I  Care  About  America 

America — a  nation  born  into  a  world  of 
oppressed  people — was  committed  from  the 
first  to  being  a  "people  oriented"  society 
where  personal  freedom  and  equality  were 
of  the  highest  priority.  The  written  message 
of  independence  proclaimed  to  the  world 
that  "all  men  are  created  equal"  and  the 
Constitution  soon  followed  documenting  the 
rights  of  every  American  The  national 
pledge  was  concluded  with  a  promise  of  "lib- 
erty and  Justice  for  all  "  and  these  goals  and 
Ideals  soon  became  the  dreams  of  the  world 
as  the  Statue  of  Liberty  beamed  its  invita- 
tion of  "give  me  your  tired,  your  poor,  your 
huddled  mas.ses  yearning  to  breathe  free." 
Yes,  America  was  a  nation  founded  on  a 
promise  that  every  American  has  the  right 
to  be  free,  yet  the  implementation  of  these 
goals  and  Ideals  has  not  been  easy — at  times 
the  light  of  reality  has  been  harsh  and 
brutal.  Just  as  a  look  at  our  symbolic  liberty 
bell  reveals  a  crack — so  a  close  look  at  Amer- 
ica's actions  reveals  flaws.  Yet.  as  a  nation, 
determination  to  work  toward  those  goals 
and  Ideals  have  never  faltered. 

Man's  "equal  protection  under  the  law" 
with  his  right  to  a  day  in  court  has  moved 
steadily  forward  as  the  chains  of  poverty, 
racism,  and  sex  have  been  systematically 
cast  aside.  Man's  right  to  know  and  under- 
stand those  rights  has  been  steadily  re- 
inforced as  students  have  been  legislated  out 
of  economic  slavery  and  into  the  classrooms 
of  the  nations. 

Man's  right  to  be  free  from  fear  has  taken 
many  forms.  It  allows  Americans  to  go  to 
sleep  at  night  secure  In  the  knowledge  that 
they  will  not  be  awakened  by  the  hob-nailed 
boots  of  a  secret  police.  It  allows  Americans 
to  roam  the  nation  over,  secure  in  the  knowl- 
edge that  devastating  disease  and  epidemics 
are  not  around  the  next  bend  in  the  road 
It  allows  Americans  to  be  free  of  the  fear 
of  repression  for  speaking  what  is  on  their 
minds.  It  allows  Americans  to  relax  knowing 
they  are  free  from  the  fear  of  want — con- 
tent In  the  knowledge  that  there  will  be 
food  and  medicine  available  tomorrow  It 
It  allows  Americans  to  be  free  of  the  fear 
of  persecution  and  restriction  as  they  wor- 
ship the  God  of  their  choice  in  their  own 
way — or  if  they  so  choose — not  to  worship 
at  all.  Yes.  America  provides  a  freedom  from 
fear  in  many  ways. 

But  America  does  even  more.  She  gives  us 
the  freedom  of  choice.  We  can  raise  Iowa 
corn.  Idaho  potatoes,  Kansas  wheat,  or 
Florida  citrus.  We  can  drill  oil  in  Texas, 
mine  coal  in  Pennsylvania,  build  cars  in 
Michigan,  or  write  music  in  Tennessee.  We 
can  live  in  a  small  frame  house  in  West 
Virginia  or  on  the  top  floor  of  an  apartment 
building  in  Los  Angeles.  We  can  ski  in  the 
Rockies,  fish  in  the  Gulf,  surf  in  Hawaii, 
gamble  in  Nevada.  We  can  follow  the  stu- 
dent-laden yellow  school  buses  on  their 
weekly  pilgrimages  to  the  local  ball  games 
with  fingers  crossed  hoping  for  that  first 
victory  of  the  season,  or  wo  can  lean  back 
in  our  chairs,  prop  our  feet  up.  and  watch 
John  Wayne  amble  across  the  television 
screens  knowing  that  the  "good  guys"  will 
win.  Yes,  Americans  have  the  right  to  choose. 

No  one  laughs  when  the  kid  from  the 
wrong  side  of  the  track  says.  "1  want  to  be 
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the  next  Senator."  No  one  smiles  when  the 
millionaires  son  decides  he  is  going  to  be 
a  farmer.  No  one  protests  when  the  middle- 
aged  housewife  returns  to  college  No  one 
objects  when  the  girl  next  door  says  she 
wants  to  be  a  movie  star  We  can  wear  our 
hair  long  and  straight,  short  and  cury.  flat 
on  top.  or  shaven  off  We  can  dress  up  or 
dress  down  to  go  to  the  supermarket  or  to 
church. 

In  conclusion — 

The  right  to  breathe  free. 

The  freedom  from  fear. 

The  freedom  of  choice. 

I  care  for  America  because  wherever  I  live 
and  whatever  I  do,  however  foolish  or  great 
it  may  be,  America  is  home.  America  cares 
for  me;   she  lets  me  be  me.^ 


SEVENTY-FIVE    CONGRESSMEN    IN- 
TRODUCE FULL-TIME  RADIO  BILL 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTAnVES 

Tuesday,  April  10.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  today  74 
of  my  colleagues,  including  the  chairman 
of  the  Communications  Subcommittee, 
join  me  in  introducing  H.R.  1850.  a  bill 
to  insure  that  all  Americans  receive  local 
nighttime  radio  service.  Today  46  million 
Americans  lose  their  only  source  of  local 
AM  radio  news,  weather,  community  in- 
formation, and  entertainment  each  eve- 
ning when  the  sun  goes  down.  Under 
Federal  Communications  Commission 
regulations,  the  stations  that  are  forced 
off  the  air  at  sunset  are  not  permitted 
to  begin  broadcasting  again  until  sun- 
rise the  next  morning.  During  the  win- 
ter, when  the  weather  is  harshest  and 
storms  can  arise  with  unpredictable 
speed  and  fury,  many  of  these  stations 
must  leave  the  air  at  4:30  p.m.  and  can- 
not return  until  8  am.  By  that  time. 
local  weather  conditions  may  have  made 
roads  impassable,  closed  schools  and 
work  places,  and  caused  the  cancellation 
of  community  events.  Yet  the  tens  of 
millions  of  Americans  affected  may  be 
unable  to  learn  whether  to  take  the  kids 
to  school  or  go  to  work  themselves  until 
after  school  or  the  work  hour  has  al- 
ready started — all  because  their  local 
radio  station  is  not  permitted  on  the  air 
until  the  sun  comes  up. 

Yet  the  problem  is  more  fundamental 
than  one  of  dispersing  vital  information 
on  the  weathe.-,  school  closings,  and 
community  activities.  At  base,  the  issue 
is  whether  tens  of  millions  of  Ameri- 
cans should  needles.sly  be  discriminated 
against  and  denied  fair  access  to  the 
Nation's  airwaves.  Although  the  airwaves 
belong  to  all  Americans,  currently  those 
living  in  small  towns  and  rural  areas  are 
denied  fair  use  of  them.  While  those  who 
live  in  the  major  metropolitan  centers 
usually  have  a  broad  selection  of  stations 
to  which  to  listen  day  and  night.  Ameri- 
cans living  outside  of  these  big  cities 
often  have  only  one  daytime  station  and 
no  local  radio  service  at  all.  This  leads 
to  the  anomaly  that  residents  of  small 
towns  may  be  able  to  learn  of  traffic 
conditions  on  the  George  Washington 
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would  remain  in  the  approximate  posi-     tion  Administration  and  its  prestigious 
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Bridge  in  New  York  or  the  Dan  Ryan  Ex- 
pressway in  Chicago,  but  cannot  learn 
whether  the  roads  in  their  own  town  are 
passable.  They  may  be  able  to  listen  to 
a  high  school  basketball  game  in  a  dis- 
tant city  but  be  unable  to  hear  their  local 
team  play  in  the  high  school  gym. 

ERA    OF    THE    CRYSTAL    SET 

The  origin  of  this  problem  goes  back 
to  the  early  part  of  this  century  when 
radio  was  still  in  its  infancy.  In  those 
days,  Government  planners  assumed  the 
vast  electromagnetic  frequency  spec- 
trum could  accommodate  a  virtually  un- 
limited number  of  radio  stations.  Indeed. 
prior  to  World  War  II  there  was  no 
reason  for  them  to  believe  otherwise. 
Large,  powerful  stations  in  the  Nation's 
big  cities  produced  and  distributed  na- 
tionwide an  extensive  variety  of  news 
and  entertainment  that  drew  the  family 
together  around  the  radio  set  each 
evening  to  listen  to  programs  filled  with 
drama,  mystery,  suspense,  and  comedy. 
Many  still  remember  programs  like  'The 
Shadow,"  "The  Lone  Ranger,"  'Our  Gal 
Sunday."  and  a  host  of  others.  Jack 
Benny,  Fred  Allen,  Arthur  Godfrey,  and 
dozens  of  other  personalities  became  m- 
stitutions.  and  their  weekly  programs 
were  eagerly  awaited  by  everyone.  It 
mattered  not  at  all  whether  you  listened 
to  them  over  a  local  station  or  a  distant 
one,  because  all  network  stations  carried 
the  same  program  at  the  same  time.  It 
was  live  entertainment  with  a  special 
magic  all  its  own,  and  that  made  up  for 
the  lack  of  diversity  in  programing  be- 
yond the  limited  fare  offered  by  the  three 
networks. 

Today,  all  of  that  is  changed.  Virtually 
all  radio  programing  is  now  local  in  na- 
ture. Network  shows  are  almost  non- 
existent, and  the  onlv  thing  distributed 
nationally  is  5  minutes  of  hourly  news. 
More  than  90  percent  of  all  radio  pro- 
graming is  planned,  originated,  pro- 
duced, and  put  on  the  air  in  4.500  sep- 
arate AM  radio  studios  across  the 
Nation.  Local  service  to  the  community 
has  become  the  byword  of  most  stations. 
Public  service  announcements  of  com- 
munity activities,  local  news  and  events. 
local  weather,  and  programing  tailored 
to  the  likes  and  dislikes  of  the  home- 
town community  are  the  mainstay  of 
most  broadcasters.  With  this  change  in 
focus,  the  programs  from  distant  radio 
stations  located  in  big  cities  have  become 
less  useful  to  the  residents  of  small 
towns  and  rural  areas.  Metropolitan 
news  and  public  service  information  is 
usually  totally  inapprooriate,  and  the 
programing  may  not  reflect  the  cultural 
and  community  preferences  which  often 
characterize  a  vastly  different  way  of 
life  usually  found  in  small  towns. 

Yet,  unaccountably,  the  regulations 
governing  radio  broadcasting  have  not 
changed  with  the  times.  The  Federal 
Communications  Commission  still  ad- 
heres to  engineering  and  spectrum  allo- 
cations policies  adopted  in  the  era  of  the 
crystal  set.  Despite  the  fact  that  the 
Commission  has  had  the  power  to  solve 
the  problem  at  any  time  over  the  last  30 
years,  it  has  for  no  apparent  reason 
chosen  a  course  of  inaction,  delay,  and 
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stall.  Incredibly,  for  more  than  30  years 
the  FCC  has  had  two  rulemaking  pro- 
ceedings— Docket  6741  and  Docket 
20642 — open  to  deal  with  this  problem. 
And  after  30  years  of  trying,  the  best  the 
Commission  could  come  up  with  was  its 
proposal  In  January  1979,  to  create  a 
maximum  of  125  new  radio  stations. 
With  a  total  of  2.300  daytime-only  sta- 
tions serving  tens  of  millions  of  Ameri- 
cans across  the  country,  the  FCC  pro- 
poses only  to  create  125  new  stations. 
The  Commission's  proposal  is  so  small 
as  to  be  virtually  meaningless,  just  as  its 
conduct  of  Dockets  6741  and  20642  has 
been  meaningless  over  the  past  30  years. 

SOLUTIONS  ABOUND 

One  might  think  that  if  it  takes  30 
years  for  the  FCC  to  come  up  with  a  non- 
solution  to  the  problem,  the  issue  must 
be  so  difficult  and  complex  that  it  ad- 
mits of  no  solution.  Indeed,  the  Com- 
mission would  have  Congress  believe 
just  that.  In  response  to  one  reporter's 
inquiry,  David  Landis,  acting  chief  of 
the  FCCs  Broadcast  Facilities  Division, 
criticized  my  resolution  in  the  last  Con- 
gress, saying: 

I  think  It's  very  bad  for  Congress  to  reach 
Into  a  highly  technical  area  and  try  to  meat 
axe  a  result  when  surgery  Is  probably  Indi- 
cated This  Is  the  type  of  problem  the  Com- 
mission was  created  to  resolve. 

After  more  than  30  years  under  the 
knife,  it  is  a  miracle  that  the  FCCs  pa- 
tient— daytime-only  radio — has  not  died 
already.  Many  suspect  that  the  death  of 
its  patient  would  not  at  all  distress  the 
Commission  and  that  is  why  it  is  drag- 
ging out  its  proceedings. 

The  simple  fact  is  that  there  are  sev- 
eral ways  tat  leasts  to  resolve  tht  prob- 
lem. While  all  of  them  will  dramatically 
increase  the  number  of  full-time  sta- 
tions in  the  country,  some  are  more 
broadly  accepted  than  others. 

MULTIPLE  ASSIGNMENTS  ON  CLEAR  CHANNELS 

One  proposal  is  to  make  multiple  as- 
signments of  radio  stations  to  the  25 
channels  which  currently  have  only  one 
or  two  stations  on  them.  While  the  six 
class  IV  radio  channels  allocated  by  the 
FCC  to  local  service  have  an  average  of 
170  stations  apiece  on  them,  25  channels 
have  only  a  few  full-time  stations  on 
them.  For  example,  600  kHz  is  assigned 
only  to  one  station — WNBC — in  New 
York  City.  No  place  else  in  the  country 
is  there  another  full-time  station  on  this 
channel.  Yet  its  signal  cannot  be  heard 
with  any  regularity  west  of  Chicago,  and 
even  in  parts  of  Indiana  its  signal  is  so 
weak  it  can  be  heard  only  50  percent  of 
the  time.  The  vast  majority  of  people 
living  outside  the  metropolitan  New 
York  area  listen  to  other  closer  stations, 
of  course.  The  FCC  has  proposed  to  pro- 
tect the  signal  of  WNBC  and  the  other 
24  clear  channel  stations  up  to  750  miles 
from  their  city  of  license,  that  is,  pro- 
tect WNBC's  signal  west  of  Chicago. 
This  is  the  meaningless  proposal  I  re- 
ferred to  earlier  which  will  create  only 
an  additional  125  new  stations,  not  near- 
ly enough  to  serve  the  tens  of  millions 
of  Americans  who  are  today  without 
full-time   local    radio   service.    Without 
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specifically  proposing  it.  the  Commis- 
sion has  also  suggested  the  possibility  of 
solving  the  problem  by  protecting  the 
signal  of  the  25  clear  channel  stations 
out  to  100  miles  from  their  city  of  li- 
cense. Under  this  possibility.  WNBC 
could  provide  interference-free  service  to 
all  of  the  metropolitan  New  York  area 
as  far  north  as  Hartford,  Conn.,  as  far 
west  as  Scranton.  Pa.,  and  south  to 
Philadelphia.  Over  1,000  new  stations 
could  be  created  by  using  this  alterna- 
tive and  permitting  multiple  full-time 
assignments  on  these  clear  channels. 

CONSOLIDATION 

A  second  alternative  is  for  the  FCC  to 
consolidate  the  25  clear  channel  stations 
on  11  channels.  Under  this  proposal,  each 
station  would  remain  in  its  approximate 
position  on  the  dial,  moving  no  more 
than  30  kHz,  and  generally  much  less  or 
none  at  all.  By  using  directional  anten- 
nas, they  would  cause  no  interference  to 
each  other  and  would  be  able  to  continue 
to  provide  an  interference-free  signal 
hundreds,  and  in  some  cases  thousands 
of  miles  distant  from  their  stations.  Here 
is  how  the  plan  would  work: 

Consolidate  25  Clear  Channels 

New  frequency  assignments,  call  letters  and 
location,  and  14  frequencies  to  be  reassigned 
as  full-time  Class  IV  locals: 

1210  kHz:  WOAI  San  Antonio,  Tex.«  and 
WCAU  Philadelphia,  Pa..  1200  kHz. 

1160  kHz:  KSL  Salt  Lake  City,  Ut  ♦  and 
WHAM  Rochester.  N.Y..  1180  kHz. 

1120  kHz:  KMOX  St  Louis.  Mo'  and 
WWWE  Cleveland,  O  .  1100  kHz 

1030  kHz:  WBZ  Boston.  Mass*,  KDKA 
Pittsburgh.  Pa  ,  and  WHO  Des  Moines.  la.. 
1020  kHz  and  1040  kHz. 

880  kHz:  WCBS  New  York  City,  N.Y  •.  WLS 
Chicago,  III  ,  and  WWL  New  Orleans.  La  .  890 
kHz  and  870  kHz. 

830  kHz:  WCCO  Minneapolis,  Minn,*. 
WGY  Schenectady.  NY.  WBAP  Ft.  Worth. 
Tex,  and  WHAS  Louisville.  Kv  .  810  kHz 
820  kHz.  and  840  kHz 

760  kHz:  WJR  Detroit.  Mich.*,  WABC  New 
York  City.  NY.,  and  WSB  Atlanta,  Oa  .  770 
kHz  and  750  kHz. 

720  kHz:  WON  Chicago.  III.* 

700  kHz:  WLW  Cincinnati,  O.* 

670  kHz:  WMAQ.  Chicago.  Ill  • 

650  kHz:  WSM  Nashville.  Tenn  *.  KFI  Los 
Angeles.  Calif,  and  WNBC  New  York  City. 
NY..  640  kHz  and  660  kHz. 

If  this  plan  were  adopted,  14  channels 
currently  occupied  by  clear  channel 
broadcasters  would  be  freed  for  any  full- 
time  local  service.  At  an  averaige  of  170 
stations  per  channel,  these  14  channels 
would  make  it  possible  for  2.380  daytime- 
only  stations  to  begin  providing  full-time 
service  to  the  tens  of  millions  of  Ameri- 
cans currently  denied  it.  These  14  chan- 
nels would  without  question  get  the  job 
done  that  needs  to  be  done. 

To  be  sure,  some  clear  channel  broad- 
casters do  not  favor  this  approach.  They 
believe  that  they  should  be  permitted  to 
provide  unlimited  service  in  all  direc- 
tions. However,  the  limitations  imposed 
by  the  consolidation  plan  are  minor. 
First.  U  of  the  stations  would  not  have 
to  change  channels.  The  other  14  stations 


•Station  not  required  to  move  from  present 
assignment. 
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would  remain  in  the  approximate  posi- 
tion on  the  dial  they  currently  occupy, 
moving  between  10  and  30  kHz  to  their 
new  frequency.  No  one  can  argue  that 
they  would  lose  listeners  as  a  result  of 
such  a  move. 

Second,  all  stations  would  continue  to 
provide  unlimited  radio  service  in  all 
directions  during  the  daytime.  The  only 
nighttime  limitation  on  their  signal 
would  be  in  the  direction  facing  another 
station  on  the  same  channel.  Yet  even 
this  limitation  is  minor  as  the  chart  in- 
dicates. Most  stations  will  have  only  two 
other  stations  on  the  same  channel,  and 
some  are  so  widely  separated — as  are  New 
York  and  Los  Angeles — that  there  is  no 
effective  limitation  whatsoever.  The 
closest  stations  on  the  same  channel  are 
still  separated  by  500  miles  or  more.  Thus, 
each  of  these  stations  can  pronde  virtu- 
ally unlimited  service  in  all  directions  but 
one.  and  even  In  that  one  direction,  they 
win  still  be  able  to  provide  radio  service 
250  miles  away  from  their  city  of  li- 
cense— a  distance  greater  than  between 
New  York  City  and  Washington,  D.C. 

The  separation  between  most  stations 
under  this  plan  is  even  greater,  averaging 
more  than  800  miles,  and  In  some  cases  It 
Is  as  much  as  1,400.  1,500,  1,700,  and  2.400 
miles — literally  coast  to  coast. 

REDUCE     CHANNEL    SPACING    TO     9   KHZ 

Yet  a  third  method  of  providing  more 
local  nighttime  radio  service  is  to  reduce 
channel  spacing  from  10  kilohertz  to  9. 
Currently,  there  Is  a  radio  channel  every 
10  kilohertz  on  the  AM  band,  so  that  the 
first  channel  Is  at  549  kHz.  the  next  at 
550,  the  next  at  560,  and  so  on  up  to 
1.600  kHz,  for  a  total  of  107  channels  In 
the  AM  band.  In  Europe,  Asia — in  fact 
the  rest  of  the  world  except  the  Ameri- 
cas— radio  channels  are  spaced  9  kilo- 
hertz apart.  And  they  operate  just  as  ef- 
ficiently, in  fact,  more  so.  In  all  other 
parts  of  the  world,  the  first  station  is 
found  at  540  kHz,  the  next  at  549  kHz. 
the  next  at  558  kHz,  the  next  at  567,  and 
so  forth,  so  that  by  the  time  1,600  kHz  is 
reached  they  have  12  more  radio  chan- 
nels than  we  have  in  the  United  States, 
or  a  total  of  119  channels  In  the  AM 
band.  If  the  United  States  were  to  adopt 
the  same  system  that  has  proven  effec- 
tive for  decades  in  the  rest  of  the  world, 
we  too  could  have  12  extra  channels  up- 
on which  to  assign  hundreds  of  new  full- 
time  radio  stations.  In  fact,  at  an  average 
of  170  stations  per  channel,  these  12  new 
channels  would  accommodate  2,040  full- 
time  stations,  plenty  to  allow  each  day- 
time-only station  in  the  country  which 
wants  to  broadcast  full-time  to  do  so. 
This  proposal  would  allow  tens  of  mil- 
lions of  Americans  for  the  first  time  to 
have  local  nighttime  radio  ser\'lce. 

The  9  kHz  plan  is  fully  supported  by 
the  Carter  administration.  On  January 
10.  1979.  Henry  Geller.  Assistant  Secre- 
tary of  Commerce  for  Communications 
and  Information,  filed  a  petition  with  the 
Federal  Communications  Commission 
calling  for  a  reduction  in  AM  channel 
spacings  from  10  kHz  to  9  kHz.  The  Na- 
tional Telecommunications  and  Inf  orma- 
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tion  Administration  and  its  prestigious 
laboratory  at  Denver.  Colo.,  have  con- 
cluded that  the  9  kHz  proposal  would  not 
only  provide  an  abundance  of  additional 
channels  that  could  be  used  to  provide 
fuU-time  local  service  nationwide,  but 
the  agency  also  sees  the  9  kHz  proposal 
as  one  which  will  improve  overall  service 
and  eliminate  much  interference  that 
currently  plagues  all  radio  broadcasters 
worldwide  from  distant  nighttime  sky- 
wave  signals. 

Many  radio  station  owners,  including 
some  of  the  clear  channel  broadcasters, 
prefer  the  9  kHz  proposal,  because  it 
would  cause  them  the  least  disruption 
and  little  or  no  additional  interference. 
The  clear  channel  broadcasters  prefer  it. 
because  it  would  allow  them  to  remain 
the  sole  station  assigned  to  their  fre- 
quency. Although  many  stations  would 
have  to  change  their  frequencies  1,  2,  3, 
or  4  kilohertz,  no  full-time  broadcaster 
would  have  to  move  more  than  4  kilohertz 
from  his  present  assignment.  No  listener 
would  even  know  that  the  change  had 
been  made,  since  even  a  4-kilohertz  move 
is  almost  imperceptible  on  the  dial.  Here 
is  how  the  plan  would  work : 

9  KHZ  SEPARATION  PLAN 
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12  new  channels 
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539  kHz 540  kHz 

548 550...: 

557 560 

566 570 

75    New  class  IV  channel  for  170  nev/  full-time  stations. 

584 580 Same— no  change. 

593 5£0 

602 600 

611 610 

620 620 

629 620 

638 640 

647 .650 

656 660 

665    Nen  class  IV  channel  for  170  new  full-time  stations. 

671  ..  670 Same— no  change. 

683 680 

692 6S0 

701 700 

710 710 

719 720 

728 730 

737 740 

746 750 

755    Ne  A  Class  IV  channel  for  170  new  full-time  stations. 

764. 760 Same— no  change. 

773 770 

782 780 

791 790 

800 800 

809 810 

818 820 

827 830 

836 810- 

815    Ueti  class  IV  channel  for  170  ne,v  full-time  stations. 

851  kHz 850  kHz     Same— No  change. 

863 860 

872 870 

881 880 

890 890 

899 SOO 

S08 910 

917 920 

926 930 

935    Ne.'.  class  IV  channel  for  170  ne.v  full-time  stations. 

911  940 Same— No  change. 

953 «M 

962 Sfift. 

S71 «70 

980 980 

989 990 

998 1000 

1007 lOlO 

1016 1020 

1025  Ue.\  class  IV  channel  for  170  ne,^  full-time  stations 

1031  10:0 Same— No  change 

1013 10-0 

1052 -.  1050 


Old  10  kHz 

New  9  kH;  channels 

channels  from 

12  new  channels 

to  *hich 

which  broad- 

tor (ull-tme 

bfoadraslets  would 

casters  would 

use — Other 

be  assiined 

move 

comments 

1061 

.  1060 

1070 

.  1070 

1079 

.  lOM 

1038 

.  loro 

1037 

.  1100 

1106 

.  1110 

1115    New  ctoss  IV  chaoiMl  for  170  bm  full-time  stations 

1124 

.  im 

.  Same— No  change 

1133 

.  1130 

1142 

.  1140 

1151 

.  uso 

1160 

.  11(0 

1169 

.  1170 

1178 

.  uso 

1187.... 

.  IISO 

1196 

.  1200 

1205    New  Class  IV  channel  for  170  new  full-time  stations. 

1214  kHz 1210  kHz 

1223 1220 

1232 1230- 

1241 1240- 

1250 1250 

1259 1260 

1268 1270 

1277 1280 

1286...  1290 

1295    New  class  IV  channel  for  170  new  full-tiffle  stations. 

1304 1300 

1313 1310 

1322 1320 

1331 1330 

1340 1340" 

1349 1350 

1358 1360 

1367 1370 

1376 1380 

1385    Nekv  class  IV  channel  for  170  new  full-time  stations. 

1394 1390 

1403 1400- 

1412 1410 

1421 1420 

1430...  1430 

1439 1*40 

1448 1450- 

1457 1460 

1466 1470  

1475    New  class  IV  channel  for  170  ne.v  full-time  stations. 

1484  kHz 1480  kHz Same— No  change 

1493 1490- 

1502 1500 

1511. 1510 

1520.   1520 

1529 15:0 

1538 1540 

1547 Is50 

1556 1560 

1565    New  class  IV  channel  for  170  new  full-time  stations. 

1574 1570 

15S3 1580 

1592 15S0 

1601 1600 


EFFECT  OF  9  kHz  PLAN  ON  FULL-TIME  STATIONS 

|AII  2,300  daytme  only  stations  would  be  required  to  change 

channels) 


Percent 

Nimber 

Number  of 

of  all 

of  AM 

full-tme 

full-tme 

channels 

Stat  ons 

stations 

involved 

No  change -  282  12.89  I 

l^ovelkHl 454  20.75  24 

Move2kHz 598  27.35  21 

Move  3  kHz 579  26.46  24 

Movel  kHz 275  12. 57 24 

Total 2.188  100.00  107 

•6  existing  class  IV  local  stafons.  each  of  which  has  about 
170  stations. 
Data  from  "Broadcasting  1977  Yearbook  . 

COMBINATIONS    Or    9    kHZ.    COKSOLID.^TION    AND 
MULTIPLE    ASSIGNMENT    PLANS 

Each  of  the  three  plans  1  have  men- 
tioned would,  by  itself,  yield  a  consider- 
able number  of  new  radio  assignments 
that  could  be  used  to  provide  local  night- 
time radio  services  for  tens  of  millions  of 
Americans  who  are  currently  denied  it. 
Some  of  the  plans  would  provide  for 
more  stations  than  others  and.  of  course, 
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some  would  be  more  acceptable  to  various 
classes  of  broadcasters  than  other  plans 
To  the  extent  that  some  broadcasters  do 
not  favor  certain  aspects  of  some  of  the 
proposals,  any  problem  can  in  most  cases 
be  ameliorated  by  adopting  some  com- 
bination of  two  or  three  of  the  proposals 
I  have  suggested.  With  a  little  creativity, 
the  Federal  Communications  Commis- 
sion can  without  question  design  a  new 
spectrum  allocation  plan  which  provides 
all  existing  broadcasters  the  opportunity 
to  provide  high  quality  full-time  service 
to  everyone  they  are  currently  serving 
Such  a  plan  would  also  provide  opportu- 
nities for  new  assignments  in  unserved 
areas  or  for  populations — such  as  minor- 
ity groups — which  have  their  own  in- 
dividual listening  habits. 

In  addition,  there  are  undoubtedly  still 
other  ways  to  provide  additional  local 
broadcast  service  within  the  overall 
framework  currently  existing  in  the 
United  States.  I  have  no  doubt  that  the 
Federal  Communications  Commission 
with  its  vast  experience  and  expertise 
can  develop  a  radio  broadcast  system 
that  provides  an  abundance  of  local  ser\- 
ice  and  opportunity  for  all  Americans,  no 
matter  where  they  live,  no  matter  who 
they  are  no  matter  what  programing 
they  prefer. 


EXTENSIONS  OF  REMARKS 

DAYTIME  BROADCASTERS  WANT  TO  PROVIDE  rULL- 
TIME    SERVICE 

Why  the  Commission  has  not  provided 
the  opportunity  for  more  local  radio 
service  is  beyond  me  The  vast  majority 
of  daytime-only  broadcasters  want  to 
stay  on  the  air  longer  hours  than  they 
are  presently  permitted.  They  want  to 
provide  their  listeners  with  local  com- 
munity news  and  weather,  emergency 
information,  and  local  programing  and 
entertainment,  no  matter  what  time  of 
day  or  night  it  Ls. 

In  a  recent  survey  I  conducted,  I  asked 
daytime-only  broadcasters  across  the 
country  whether  they  would  like  to  ex- 
tend their  hours  of  operation  beyond 
those  presently  permitted  I  also  asked 
whether  any  other  station  is  providing 
full-time  local  service,  and  whether  they 
would  be  willing  to  limit  their  power  and 
change  their  frequency — to  the  other  end 
of  the  dial  if  necessary — to  broadcast 
full  time. 

Of  the  964  daytime-only  broadcasters 
who  responded,  all  but  four  told  me  they 
would  like  to  broadcast  longer  hours 
than  they  are  currently  permitted  bv 
the  FCC. 

Those  daytime-only  stations  that  are 
located  in  a  city  v.-jth  no  other  local  radio 
totaled  558. 


April  10,  1979 

And  714  of  the  daytime-only  stations 

including  the  one  owned  by  the  chair- 
man of  the  board  of  the  National  Asso- 
ciation of  Broadcasters — told  me  they 
would  gladly  move  anywhere  on  the  dial 
and  limit  their  power  to  1,000  watts  if 
by  doing  so  they  could  operate  full  time. 
The  significance  of  this  latter  figure  is 
that  the  listeners  to  these  714  stations 
have  grown  accustomed  to  finding  them 
at  the  same  place  on  the  dial  every  day. 
If  the  broadcasters  move  to  another 
spot  on  the  dial,  they  risk  confusion  and 
some  loss  of  listeners.  Yet,  these  broad- 
casters are  so  desperate  to  provide  full- 
time  service  to  their  listeners  that  they 
are  willing  to  risk  anything  and  move 
anyplace  on  the  dial  to  get  a  full-time 
assignment  None  of  the  three  plans  I 
suggested  previously  would  require  any 
of  the  existing  full-time  stations  to  leave 
their  familiar  place  on  the  dial  and  risk 
losing  their  hstenership,  because  none  of 
the  plans  I  have  proposed  would  cause 
them  to  move  more  than  an  impercepti- 
ble amount.  Only  the  daytime-only 
broadcasters  would  be  asked  to  move 
willy-nilly  across  the  dial,  yet  they  are 
willing  to  do  so  if  that  is  what  is 
necessarj- 

Here  Ls  a  State-by-State  breakdown  of 
my  survey : 


States 


Alabama 

Afijona 

Arkansas  

California  

Colorado 

Connecticut 

Delaware 

Florida  

Georgia 

Idaho 

Illinois 

Indiana 

Iowa  - 

Kansas    

Kentucky    , 

Louisiana  

Maine     , 

Maryland    , 

Massachusetts.. 

Mich'ian 

Minnesota 

MSS'SS  ppi 

Missour 

Montana 

Nebraska 

Nevada 

Ne*  Mampshpfe. 

New  Jersey 

Ne*  Mexico 

Ne*  York 

North  Carolnj.. 
North  Dakota. 

Oh.o 

Oklahoma 

Orejon 

Pennsvlianij... 
Rhode  Island... 
South  Carol  na.. 
South  Dakota... 

Tennessee  

Teias 

Utah  

Vermont 

Viriinia 

*ashinjton 

WeslVirginij... 

Wisconsin 

Wyoming 

MiKellaneous... 


.4.. 


ToUI. 


'■  Source:  Oa>1ime  Broadcasters  AjsKiation. 


Would  like  to  eitend  hours 
of  operation 


Our  station  Is  the  only  one 
in  our  city 


Would  be  willing  to  change 
channels  and  limit  power 


Responses 


as 

9 

22 
33 
11 

5 

3 
41 
50 

7 

32 
27 
27 
13 
27 
25 

5 
U 

9 
16 
29 
22 
36 

3 
16 

3 

4 
15 

5 

41 
SS 

6 
38 
15 
18 
44 

2 

1 

8 
34 
65 

5 

4 

31 
11 
11 
29 

1 
10 


973 


Yei 


No 


Ye» 


35 It 

9 4 

22  13 

33 16 

10 S 

5  4 

3 3 

41  14 

50 23 

6  3. 

31      2* 

27  J7 

27  17 

13 U 

27  M 

25                     2  19 

5  5  . 

14 9 

9 6 

16  10 

29  20 

22  13 

35                    1  16 

3  

IS                     1  10 

3 J 

4 Z 

15 13 

5 3 

41  25 

5S 24 

6 4 

38 23 

15 IZ 

18 7 

44 27 

2 I 

1 

8  2 

34 16 

65 44 

5 2 

4 2 

31  19 

11  3 

II  6 

29 20 

1  

10  7 

968                        4  561 


No 


Yes 


No 


15 
5 

9 
15 
3 

1 


21 
22 
3 
5 
10 
9 
2 
9 
6 


5 
3 
4 
4 

9 

IZ 

2 

6 

Z 

2 

2 

2 

IS 

30 

2 

15 

3 

U 

IS 

1 

1 

6 

19 

21 

3 

2 

10 

7 

5 

8 

1 

3 


36 


Listening 
audience  > 


21  6  1,013.914 
8  1  414.086 

15  4  1,186,210 

24  2  3,189.983 

1  3  1,443.883 

1  1  660, 255 

3        128,600 

28  5  1,776,618 

35  5  2,317,742 

4  1  393, 792 
20  6  3,528,039 
24  1  1,720,534 
20  3  1,412,757 

11  1  1,055,019 
20  6  1,662  167 

20  3  783,  KG 
3  1  446,025 

10  2  679,328 

7  2  1,069,228 

12  1  3,417,500 

22  4  1,589,660 

12  4  1,178  830 
27  4  1.461,528 

3 353,029 

10  2  646.112 

3  -- 91  883 

4  .- _  112,167 

13  1  455,056 

2  3  565  660 
33  3  679, 100 
41  7  795, 731 

5  339  872 

30  2  1,291  253 

14  1  118,739 
13  1  118  951 
33  8  1551,215 

2  205,596 

1    827,911 

8 425,557 

21  7  527  291 
53  3  I,  522  809 

4  1  112,137 

3  1  60  12S 
17  5  617  178 

7 451,505 

6  5  278  863 

22  1  579  9ei 

1   198  361 

6  3  

715  120  45, 937,702 
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of  our  concrete  and  steel  without  question.         But  I  would  be  remiss  If  I  were  to  assure     dinner  dance  in  Tvi<!  Ani7«.i«,    in,^ 

But.    w«    tJilti.     it.    B*iim.«     rnrevM-    t.n    duMlnn       vr,,,    that    =ii    (=   „„»ii     tv,„t ...    <...»   -, .       uiinici    uaiice   m   ijOS   Angeies.    The 


Dro- 


April  10,  1979 


COMMUNICATIONS  REWRITE   OFFERS   HOPE 

Because  of  the  dismal  performance  of 
the  FCC  on  this  and  similar  issues,  our 
colleagues,  Lionel  Van  Deerlin,  who  is 
chairman  of  the  Communications  Sub- 
committee, Jim  Collins,  the  ranking  Re- 
publican, and  Jim  Broyhill,  a  senior 
member,  have  introduced  H.R.  3333,  a 
bill  to  amend  the  Communications  Act 
of  1934.  Section  413  of  this  bill  incorpo- 
rates fully  the  text  of  my  bill,  H.R.  1850. 

Chairman  Van  Deerlin  and  Congress- 
men Collins  and  Broyhill  recognize 
fully  the  importance  of  providing  tens  of 
millions  of  Americans  with  the  first  local 
nighttime  service  they  have  ever  had. 
They  know  that  there  are  practical  ways 
to  accomplish  this  goal  without  impair- 
ing existing  radio  service.  Chairman  Van 
Deerlin  has  pledged  to  me  his  determi- 
nation to  work  for  the  accomplishment 
of  this  goal. 

This  new  legislation,  excellent  in  so 
many  other  ways,  conveys  a  stiff  message 
to  the  Federal  Communications  Commis- 
sion— find  some  way  to  allow  existing 
daytime-only  broadcasters  to  serve  their 
communities  full-time.  I  hope  that  the 
Commission  will  at  long  last  act  to  ful- 
fill this  worthy  goal.  But  if  the  FCC  does 
not  act,  I  have  no  doubt  that  Congress 
will. 

List  of  cosponsors  follows: 

H  R   1850  Cosponsors 

Joseph  P,  Addabbo  (N.Y.).  BUI  Alexander 
(Ark).  Jerome  A,  Ambro  (N.Y,),  John  B, 
Anderson  (111,),  Berkley  Bedell  (Iowa),  Tom 
Bevlll  (Ala,),  Mario  Blaggl  (N.Y.).  Beverly  B, 
Byron  (Md).  William  Carney  (N,Y,),  Tom 
Corcoran  (111),  Baltasar  Corrada  (P,R,). 
Lawrence  Coughlln  (Pa.),  Butler  Derrick 
iSC),  Thomas  J,  Downey  (N.Y.).  Robert  F 
Drlnan  (Mass.),  John  J.  Duncan  (Tenn), 
Robert  W.  Edgar  (Pa,) ,  Billy  Lee  Evans  (Ga,) , 
Paul  Flndley  (111),  Daniel  J.  Flood  (Pa), 
James  T.  Florlo  (N,J.).  Edwin  B,  Forsythe 
(N,J,) ,  L,  H,  Fountain  (N,C,) ,  Bo  Glnn  (Oa,) , 
Dan  Glickman  (Kans.),  William  H.  Gray  III 
IPa),   and   Lamar   Gudger    (N.C.). 

Tennyson  Guyer  (Ohio),  Tom  Hagedorn 
(Minn.),  Sam  B.  Hall,  Jr.  (Tex.),  James  J. 
Howard  (N.J.),  William  J,  Hughes  (N.J,),  Ed 
Jenkins  (Ga),  John  W,  Jenrette,  Jr.  (S.C), 
Ray  Kogovsek  (Colo.) ,  Robert  J.  Lagomarslno 
(Calif),  Clarence  D.  Long  (Md.),  Trent  Lott 
(Miss.),  Larry  McDonald  (Ga.),  Robert  C, 
McEwen  (NY.),  Edward  R.  Madlgan  (111), 
Andrew  Magulre  (N.J.),  Dan  Marriott 
(Utah),  Dawson  Mathls  (Ga),  Robert  H. 
Michel  (111).  Abner  J,  Mlkva  (111,),  Clarence 
E,  Miller  (Ohio),  G.  V.  Montgomery  (Miss.), 
Stephen  L.  Neal  (N.C.),  Richard  Nolan 
(Minn),  James  L.  Oberstar  (Minn),  Leon 
E  Panetta  (Calif,),  and  Edward  J,  Patten 
(N,J.) 

Donald  J.  Pease  (Ohio).  Richardson  Preyer 
(N.C),  Melvln  Price  (111.),  Charles  B.  Rangel 
(NY).  Matthew  J,  Rlnaldo  (N.J),  Robert  A. 
Roe  (N.J),  Charles  Rose  (N.C),  Fernand  St 
Germain  (R.I.),  Paul  Simon  (111.),  John  M. 
Slack  (W  Va),  J,  William  Stanton  (Ohio), 
Steven  D,  Symms  (Idaho),  Lionel  Van  Deer- 
lin (Calif),  G,  William  Whltehurst  (Va,), 
Robert  Whlttaker  (Kans),  Jamie  L  Whlt- 
ten  (Miss),  Charles  Wilson  (Tex.),  Chal- 
mers P,  Wylle  (Ohio),  Ous  Yatron  (Pa), 
Don  Young  (Alaska) ,  Robert  A.  Young  (Mo.), 
and  Leo  C.  Zeferettl  (N.Y.).« 
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HON.  MICHAEL  E.  LOWRY 

OF    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10.  1979 

•  Mr.  LOWRY.  Mr.  Speaker,  in  our 
budget  deliberations  this  year,  I  think  it 
is  very  important  to  remember  the  criti- 
cal unmet  needs  of  poor  Americans.  As 
we  approach  the  1980's,  Mr.  Speaker,  I 
strongly  urge  the  Congress  to  rededicate 
itself  to  addressing  the  severe  economic 
problems  of  many  poor  citizens.  The  al- 
ternative is  to  cut  or  hold  the  line  on 
social,  educational,  vocational,  housing 
and  health  programs — to  save  some  Fed- 
eral money  today  at  a  much  greater  so- 
cial cost  later.  That  would  be  a  mistake. 

Many  poor  citizens  are  cynical  of  Gov- 
ernment now — with  a  large  degree  of 
justification — and  they  will  not  passively 
accept  Federal  retrenchment  or  disre- 
gard of  their  pressing,  legitimate  prob- 
lems. Vernon  Jordan  of  the  National 
Urban  League  recently  warned  of  a  new 
rebelhon  against  social  injustice  on  the 
horizon.  I  do  not  think  that  was  an  idle 
threat  or  a  merely  political  warning,  but 
a  realistic  assessment  of  the  mood  on  the 
streets. 

Even  in  the  booming  Seattle  area, 
which  I  represent,  there  is  a  large  pocket 
of  poverty.  High  rates  of  unemployment, 
lack  of  housing  and  inadequate  public 
health  care  exist  right  in  the  shadow  of 
the  booming  Boeing,  Port  and  tourist 
industries. 

Jerome  Page,  the  highly  respected  ex- 
ecutive director  of  the  Seattle  Urban 
League,  summarized  the  continuing 
plight  of  poor  Americans  and  the  prob- 
able consequences,  in  a  March  12,  1979, 
speech  which  I  commend  to  my 
colleagues. 

Unless  We  Act  Now 

Last  year,  we  met  our  basic  objectives — 
our  propram  goals  were  achieved,  with  the 
Seattle  Urban  League  staff  and  board  per- 
forming very  effectively  in  their  respective 
rolps. 

For  example,  our  on-the-job  training  pro- 
gram placed  a  record  riumber  of  trainees, 
and  our  minority  skills  bank — an  ertiploy- 
ment  for  minorities  with  professional  skills — 
had  a  successful  placement  rate  of  41  per- 
cent We  instituted  an  OJT  program  for  vet- 
erans, and  we  received  a  $106,000  errant  from 
the  Office  of  Education  to  provide  desegre- 
ratlon  support  services.  And  our  state  Social 
Worker  of  the  Year  continues  to  do  the 
impossible — "educate   legislators." 

We  did  do  a  lot  last  year,  and  'he  Seattle 
L'^rban  League  board  and  staff  have  reasons  to 
be  proud  of  our  accomplishments 

But,  looking  at  the  overall  picture  over 
the  slightly  longer  period  of  one  decade,  the 
roals  and  objectives  and  accomplishments 
tacrome  much  more  hazy  and  much  less  clear 

The  unemployment  rate  amont;  blacks, 
especially  black  youths.  Is  as  high  a-  ever. 

After  years  of  struggle,  and  after  the  work 
of  Judge  Lindberg,  minorities  are  for  the 
most  part,  still  locked  out  of  trade  imlons, 

And  after  two  decades  of  struggle,  we  still 
have  not  yet  reached  our  goal  of  totally  de- 
segregating all  of  our  schools 

And  thousands  of  people  are  still  expected 


by  some  government  authorities  to  somehow 
be  able  to  root  and  grub  and  survive  on  a 
less-than-poverty  level  Income — an  impossi- 
ble task 

We  are  kidding  ourselves  If  we  simply  think 
that  achievement  of  a  few  program  objec- 
tives is  somehow  the  equivalent  of  solving 
some  of  the  massive  social  problems  that 
beset  our  society. 

The  Seattle  Urban  League  has  been  in 
existence  for  a  long  time,  trying  to  put  itself 
out  of  business  by  achieving  Us  mission  of 
eliminating  racism  and  discrimination,  and 
providing  equality  in  Jobs.  In  schools.  In 
housing.  In  health. 

The  fact  remains  that  we  are  still  In  busi- 
ness and  that's  not  good  news  In  the  private 
corporate  sector,  it  is  always  good  news  to 
hear  that  "business  Is  booming,"  or  that 
"business  is  better  than  ever." 

But  in  our  business,  to  say  that  business 
is  booming  does  nothing  more  than  under- 
line once  again  the  plain  fact  that  despite  all 
of  our  efforts,  the  gap  between  minorities  and 
the  poor — and  the  rest  of  prosperous  Seat- 
tle— is  continually  widening. 

We  hear  on  one  hand  that  business  Is 
booming  in  Seattle,  and  it  is.  The  aerospace 
industry  is  going  like  never  before,  office 
buildings  arc  going  up,  hotels  are  going  up, 
tourism  is  increasing  But  our  business  Is 
booming,  too,  and  that's  not  good  news 

Every  day,  we  see  more  people  than  ever 
before.  People  who  have  been  shunted  aside, 
people  out  of  work,  people  who  are  unem- 
ployed, underemployed,  people  who  don't 
have  the  benefit  of  a  good  ediicatlon,  or  of 
any  education.  We  see  thousands  and  thou- 
sands of  people  who  are  out  of  work  and 
looking  for  Jobs.  And  work.  In  our  achieve- 
ment-oriented culture.  Is  much  more  than  a 
sources  of  income  Work  is  the  primary  source 
of  status  and  self-esteem,  and  the  psycholog- 
ical impact  of  being  out  of  work  Is  as  devas- 
tating as  the  economic  Impact, 

We  have  thousands  of  people  out  of  work. 
mostly  minorities,  and  most  certainly  poor, 
.^nd.  on  the  other  hand,  we  have  prosperous 
Seattle,  those  who  are  getting  their  fair 
share  And  the  gap  between  the  two  groups 
is  widening,  with  frightening  consequences, 
We  need  to  build  bridges  between  these  two 
groups,  and  we  need  to  build  bridges  now 
We  have  responded  to  some  bridge  prob- 
lems out  here  in  this  part  of  the  country, 
but  the  way  we've  responded  points  out  the 
very  crisis  I  am  talking  about — the  need 
to  reorder  our  priorities.  Our  priorities  are 
all  wrong. 

The  West  Seattle  Bridge  gets  hit  It  stays 
up,  and  the  government  immediately  gets  in 
gear,  with  influential  movers  in  our  govern- 
ment going  to  great  trouble  to  find  ways  to 
immediately  bring  the  bridge  back  down,  or 
repair  it.  replace  it.  or  do  something  with  It 
Another  bridge  gets  hit — this  time  by  a 
windstorm  It  goes  down,  and  the  same  gov- 
ernment and  same  people  are  there,  im- 
mediately trying  to  find  ways  to  bring  the 
bridge  back  up.  No  questions  asked,  no  In- 
quiries of  any  sor^.  Just  a  matter  of  priorities. 
If  you're  up.  the  government  will  bring  you 
down,  and  If  you're  down,  the  government 
will  bring  you  up. 

But  we  would  do  well  to  bear  In  mind  that 
there  are  other  kinds  of  bridges  needed  In 
our  society  These  are  social  bridges,  the 
bridges  between  people  and  people,  commu- 
nity and  ccmmunlty,  race  and  race  and  rich 
ami  poor  These  social  bridges  are  what  keep 
us  togetl-ier,  hold  us  as  a  society,  put  us 
on  an  entirely  different  plane  from  steel  and 
concrete  bridges. 

And  when  you  destroy  these  social  bridges. 

or  keep  them  in  such  disrepair  as  to  cut  off 

the  links  between  people,  you  destroy  the 

entire  society. 

Our  priorities  are  all  wrong.  'We  take  ewe 
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of  our  concrete  and  steel  without  qutetlon. 
But  we  take,  it  seems,  forever  to  develop 
programs  to  lessen  the  gap  between  the  poor 
and  the  prosperous. 

We  had  better  start  building  bridges,  so- 
cial bridges.  And  we  had  better  start  build- 
ing thooe  bridges  now,  and  not  keep  on  pre- 
tending that  everything  Is  basically  fine,  and 
that  we  have  made  so  much  progress  in  the 
last  ten  years  that  we  are  just  about  there. 
We  aren't  Just  about  there. 

At  the  same  time,  however,  we  should  rec- 
ognize the  fact  that  there  are  those  who  are 
trying  to  make  Inroads,  who  are  trlyng  to 
reassess  priorities,  who  are  trying  to  deal 
with  the  problems.  And  sometimes  we  do  not 
always  recognize  those  in  government  and 
business  and  other  areas  who  do  respond 
to  our  concerns  I  am  thinking  here  of  three 
examples  in  particular. 

In  one  case,  the  State  Board  of  Education, 
last  spring,  received  a  recommendation  to 
change  the  number  of  years  of  experience 
required  to  t>e  a  principal  from  three 
years  ...  to  Ave  years.  We  testified  before  the 
State  Board  of  Education.  We  pointed  out 
that  had  the  flve-year  requirement  been  In 
effect  during  the  past  few  years,  the  Seattle 
schools  would  now  have  25  percent  fewer 
minorities  and  women  in  administrative  po- 
sitions, and  we  pointed  out  that  the  proposed 
change  in  experience  requirements  had  little, 
if  anything,  to  do  with  bettering  the  quality 
of  educational  administration,  but  had  lots 
to  do  with  postponing  Job  opportunities  for 
minorities  and  women.  To  their  credit,  the 
State  Board  of  Education,  and  the  Superin- 
tendent of  Public  Instruction,  Dr.  Frank 
BroulUet.  corrected  the  matter,  rejected  the 
recommendation,  and.  thus,  in  my  opinion, 
averted  a  major  threat  to  Affirmative  Action 
in  their  system.  We  can  see  that  there  are 
some  agencies  and  some  people  who  are  will- 
ing to  be  responsive  to  our  concerns 

I'm  thinking,  too.  of  the  police  chief  selec- 
tion process  that  was  Initiated  last  year  by 
Mayor  Charles- Royer  No  police  chief  Is  magi- 
cal, and  no  police  chief  can  change  things 
overnight.  But  we  did  get.  in  my  opinion, 
a  good  police  chief,  a  police  chief  who  holds 
great  promise  for  our  city,  a  police  chief  who 
will  listen  to  our  particular  concerns. 

The  process  that  Mayor  Royer  Initiated— 
extensive  community  hearings,  and  extensive 
community  Involvement  through  the  Police 
Chief  Citizen  Selection  Committee — was  an 
open  and  fair  process.  Involving  many  people 
representing  many  different  kinds  of  con- 
cerns, resulting.  In  my  opinion,  In  a  good 
decision  by  the  mayor.  Again,  we  continue 
to  have  our  concerns — about  law  enforce- 
ment, hiring  of  minorities,  administration 
of  Justice,  and  use  of  deadly  force.  The  law 
and  Justice  system  must  be  monitored.  But. 
again,  we  can  also  see  that  there  are  some 
agencies  and  some  people  who  are  willing  to 
be  responsive  to  our  concerns. 

And  I'm  thinking,  too.  of  the  Seattle 
School  Board  and  their  commitment  to 
eliminating  racial  Imbalance  in  our  public 
schools.  This  last  year,  we  became  the  first 
major  city  to  desegregate  its  schools  volun- 
tarily, without  federal  court  order,  the  de- 
segregation plan  was  implemented  peace- 
fully, without  Incident. 

As  I  said,  we  have  been  struggling  for  sev- 
eral decades  to  end  segregation.  We  are  not 
there,  yet.  And  we  have  some  concerns  about 
the  forthcoming  years  desegregation  plans 
But.  on  balance,  our  experiences  with  the 
Seattle  School  District  during  the  past  few 
years  Indicate  that  here  again  there  are  some 
agencies  and  some  people  who  are  willing  to 
be  responsive  to  our  concerns 

And  I'm  thinking,  too.  of  the  many  people 
in  the  corporate  world  who  have,  over  the 
years,  exemnllfled  the  notion  of  volunteerlsm 
who  have  given  us  their  time,  their  resources, 
and  their  energv  We  are  deeply  grateful  for 
and  always  mindful  of.  your  support  and 
commitment. 
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But  I  would  be  remiss  If  I  were  to  assure 
you  that  all  Is  well,  that  we  are  Just  about 
there,  that  we  are  Just  about  to  complete  our 
task.  All  Is  not  well,  and  we  have  a  long 
ways  to  go  to  complete  our  task  and  achieve 
our  mission.  And  we  cannot  do  It  by  our- 
selves. 

If  we  were  In  the  business  of  manufac- 
turing widgets,  we  would  be  talking  tonight 
about  one  set  of  problems — production  costs, 
labor  relations,  product  design,  plant  main- 
tenance, and  so  forth. 

But  we  are  not  a  manufacturing  company. 
We  are  faced  with  many  of  the  same  prob- 
lems as  any  manufacturing  company,  to  be 
sure,  but  we  are  faced  with  other  problems 
as  well. 

We  are  a  social  service  agency,  charged 
with  coming  up  with  solutions  to  major  so- 
cial problems,  problems  that  are  almost  over- 
whelming In  their  scope.  Inten.slty  and  com- 
plexity But,  compared  to  the  goverrmient 
and  the  private  sector,  we  have  little  more 
than  petty  cash  with  which  to  solve  these 
immense  problems.  We  cannot  do  it  by  our- 
selves. 

If  we  are  to  begin,  at  long  last,  to  make 
really  serious  attempts  to  get  at  the  roots 
of  the  social  Ills  besetting  our  society,  we 
must  form  a  partnership  with  those  having 
the  real  resources — government  and  business 
We  must  reorder  our  priorities. 

And  we  must  end  the  Allce-ln-Wonderland 
kinds  of  thinking  of  those  who  expect  us  to 
do  all  the  work  and  solve  all  the  social  prob- 
lems, but  at  the  same  time  expect  us  to  do 
all  of  these  things  with  what  amounts  to 
petty  cash. 

That's  like  asking  us  to  rebuild  the  Hood 
Canal  Bridge  with  a  Number  3  Erector  set— 
the  one  without  the  motor. 

We  must  reorder  our  priorities.  We  must 
put  the  building  of  social  bridges  as  the  top 
priority,  and  put  aside  as  a  much  lesser 
priority  the  building  of  steel  and  concrete 
bridges  to  middle-class  vacatlonlands.  We 
must  build  the  social  bridges— bridges  to  les- 
.sen  the  gap  between  the  poor  and  the  rest 
of  prosperous  Seattle. 

If  we  do  not  reorder  our  priorities,  the  con- 
sequences will  be  frightening  and  far-reach- 
ing. When  Vernon  Jordan  talks  of  the 
Impending  social  crisis  and  social  disorder, 
he  Is  put  down  by  the  head-ln-the-sand 
critics  such  as  The  Wall  Street  Journal.  But 

make  no  mistake  about  It    Vernon  Is  right 

and  The  Wall  Street  Journal  Is  wrong. 

Unless  we  do  something  now,  what  hap- 
pened In  the  '40s  and  the  eos  will  happen 
again  In  the  'SOs  And  what  will  happen  In 
the  1980s  will  make  the  1960s  seem  like  a 
minor  skirmish. 

The  Hood  Canal  Bridge  went  down  In  30 
minutes.  Unless  we  act  now.  our  whole  so- 
ciety, in  the  1980s,  stands  the  good  likelihood 
of  being  sunk  In  the  same  amount  of  time. 
Unless  we  act  now,  another  generation  will 
be  condemned  to  second-class  citizenship, 
with  no  hone  .  .  .  with  no  chance  ,  .  .  with 
no  stake  In  the  future. 
Unless  we  act  now.# 


GEORGE  KOPPEL.  A  MAN  OF  THE 
WORLD 


HON.  JERRY  M.  PATTERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  April  10.  1979 

•  Mr.  P.^TTERSON  Mr.  Speaker,  on 
April  28,  George  Koppel,  an  American 
who  i.s  internationally  renowned  in  the 
field  of  export  trade,  will  be  honored 
by  a  di.stlngui'shed  group  of  labor  and 
management  repre.sentatives.  Mr.  Kop- 
pel will  be  honored  with  a  testimonal 
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dinner  dance  in  Los  Angeles,  The  pro- 
ceeds will  go  to  the  establishment  of  the 
George  Koppel  Research  Fellowship  at 
ihe  City  of  Hope  Medical  Center. 

Since  1948  Mr.  Koppel  has  led  what 
started  as  a  small  family  company  spe- 
cializing in  marine  surveying  and  weigh- 
ing into  the  demanding  marketplace  of 
international  commodity  trading.  His 
company  has  built  a  solid  reputation  for 
quahty  and  integrity.  Koppel  Inc.  has 
port  facilities  on  all  the  major  harbor 
areas  on  the  west  coast. 

Besides  being  involved  in  several  com- 
munity and  charitable  organizations,  Mr, 
Koppel  has  also  served  as  president  of 
the  Los  Angeles  Grain  Exchange.  More 
important,  however,  is  the  concern  Mr, 
Koppel  has  shown  for  his  fellow  man 
and  his  involvement  in  charitable  and 
community  services. 

The  honor  bestowed  on  George  Kop- 
pel is  hard  earned  and  well  deserved. 
The  fellowship  being  established  in  his 
name  further  signifies  his  empathy  for 
and  desire  to  help  those  who  suffer.* 


TECHNOLOGY  LIFTS  ABILITY  TO 
FIND  GAS 


HON.  HAROLD  E.  FORD 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  April  10,  1979 

•  Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
I  rise  today  to  call  the  attention  of  my 
colleagues  to  an  article  which  appeared 
in  the  April  9  issue  of  the  Christian  Sci- 
ence Monitor.  This  article,  entitled 
"Technology  Lifts  Ability  to  Find  Gas," 
is  further  evidence  that  the  supply  of 
natural  gas  is  not  in  danger  and  that 
prices  are  increasing  unnecessarily, 

I  hope  others  read  this  article  care- 
fully as  I  solicit  support  and  additional 
cosponsors  of  my  bill,  the  Natural  Gas 
Pricing  Amendments  Act  of  1979. 
The  article  follows: 
Technology  Lifts  Ability  To  Find  Gas 

(By  Jim  Brumm) 
Advancing  technology  Is  Increasing  the  po- 
tential of  finding  natural  gas  In  the  United 
States  faster  than  this  premium  fuel  is  being 
consumed,  according  to  a  new  estimate  of 
the  nation's  gas  potential. 

This  projection  puts  the  volume  of  gas  be- 
lieved to  exist  In  addition  to  proven  re- 
serves— that  Is,  gas  not  yet  discovered  by 
drilling— at  1,019  trillion  cubic  feet  (TCF). 
That's  an  Increase  of  4.7  percent,  or  46  TCF, 
over  the  previous  estimate  made  two  years 
ago.  During  that  time,  the  nation  has  con- 
sumed less  than  40  TCF  of  gas. 

This  estimate  was  made  by  the  Potential 
Gas  Committee,  a  group  of  about  140  in- 
dustry, government,  and  academic  experts 
on  gas  reserves  and  exploration.  They  attrib- 
ute the  Increased  potential  to  two  factors: 
An  extentlon  of  the  water  depths  at  which 
they  feel  exploration  now  can  he  carried  out. 
The  limit  used  to  be  about  1,600  feet.  Now 
they  feel  exploration  can  be  done  in  1,000 
meters  (3.281  feet)  of  water.  This  reflects 
the  ability  of  the  drilling  industry  to  operate 
In  deeper  water. 

Optimism  about  the  Overthrust  area  of 
the  Rocky  Mountains  following  recent,  major 
exploration  successes  there. 

The  group  went  on  to  estimate  that  the 
reserves  give  the  United  States  enough  gas 
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to  serve  Its  needs  for  more  than  50  years. 
They  explained  that  In  addition  to  potential 
reserves,  there  are  proven  reserves  of  roughly 
200  TCF,  giving  the  nation  some  1,200  TCF 
of  gas  potentially  available  for  future  con- 
sumption, 
reserves  in  three  descending  orders  of  prob- 

The  committee  classified  the  potential 
ability: 

Probable  reserves.  An  estimated  199  TCF 
was  described  as  likely  to  be  discovered  dur- 
ing the  course  of  further  drilling  In  and 
adjacent  to  known  fields. 

Possible  reserves.  The  report  projected 
that  399  TCF  Is  likely  to  be  found  by  drilling 
In  areas  that  are  already  known  to  be  gas 
productive. 

Speculative  reserves.  This  421  TCF  Is  ex- 
pected, by  these  experts,  to  be  found  In 
frontier  basins  and  provinces  that  are  not 
yet  gas  productive  or  In  formations  which 
have  not  yet  been  proven  productive. 

In  releasing  these  estimates,  the  commit- 
tee stressed  that  nearly  60  percent  of  the 
projected  gas  potential  occurs  In  hostile  en- 
vironments where  It  will  be  expensive  to 
find,  produce,  and  transport.  Nearly  a  third 
of  this  high-cost  gas,  18.5  percent  of  the 
potential.  Is  estimated  to  be  in  Alaska — with 
69  percent  of  that  third  under  the  cold, 
stormy  seas  off  the  Alaskan  coast. 

Another  26  percent  of  the  gas  that  is  yet 
to  be  discovered  lies  under  the  seas  sur- 
rounding the  lower  48  states.  Nearly  24  per- 
cent of  the  potential  supplies  are  expected 
to  be  found  In  very  deep  formations  15.000 
to  30,000  feet  under  the  lower  48  states.* 


WINDFALL  PROFITS  TAX  ON  OIL 
INDUSTRY 


HON.  LIONEL  VAN  DEERLIN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  VAN  DEERLIN.  Mr.  Speaker, 
President  Carter's  call  for  a  windfall 
profits  tax  on  the  oil  industry  last  Sat- 
urday night  struck  a  responsive  chord  in 
my  district.  The  voters  are  fed  up  with 
oil  company  profits  increasing  at  the 
same  time  that  prices  at  the  pump  are 
skyrocketing. 

With  no  real  competition  In  gasoline 
sales,  consumers  rightly  resent  subsidiz- 
ing oil  company  investments  which  are 
used  for  anything  other  than  producing 
new  oil.  The  windfall  profits  tax  could 
save  the  taxpayers  as  much  as  $8  billion 
in  the  next  3  fiscal  years. 

Just  a  few  of  the  letters  I  have  received 
in  support  of  the  President  follow;  I  have 
received  no  mail  in  opposition  to  the  tax 
as  yet: 

Dear  Representative  Van  Deerlin  :  Please 
support  the  President's  energy  policy  Includ- 
ing the  "windfall  profits  tax".  Contrary  to 
some  of  my  funny  friends  I  think  he  is  a 
tremendous  president. 
Sincerely, 

Peggy  Pettit. 

BoNfTA,  Calif. 

Dear  Representative  Van  Deerlin:  We 
favor  the  windfall  profits  tax  and  we  hope 
you  will  vote  for  It. 

Mr.  and  Mrs.  George  Carpenter. 

San  Diego,  Calif. 


My  Dear  Mr.  Van  Deerlin:  I  want  to  back 
up  President  Carter  by  letting  you  know  thai 
I  favor  the  establishment  of  a  windfall 
profits  tax.  Without  this  Important  adjunct 
to  the  deregulation  of  gasoline  prices,  I  am 
convinced  that  major  oil  companies  would 
drag  their  feet  In  developing  new  domestic 
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production,  thereby  limiting  the  supply  in 
order  to  continually  support  higher,  escala- 
ting prices.  Like  many  of  my  friends  and  as- 
sociates, I  think  oil  companies  already  have 
an  unfair  economic  advantage  not  found  in 
any  other  industry.  This  seems  Inconsistent 
with  the  precepts  of  modern  American  cap- 
italism. 

Please  take  a  courageous  stand  against  the 
oil  lobby  by  supporting  legislation  which  will 
establish  a  windfall  profits  tax. 
Sincerely  Yours, 

Robert  Bostick. 

San  Diego.  Calif. 


Dear  Sir:  We  urge  you  to  give  President 
Carter  your  full  support  In  obtaining  passage 
of  a  "windfall  profits"  tax  on  oil  companle.s 
to  aid  the  poor  with  their  fuel  bills,  upgrade 
public  transit  and  provide  funds  for  energy 
research. 

Can  we  count  on  your  assistance  in  this 
regard? 

Most  Sincerely  Yours, 

Henry  and  Harriet  Korkes. 

San    Diego,   Calif. 

Sir:  I  have  Just  heard  President  Carter's 
address  on  energy,  and  am  writing  to  urge 
you  to  support  the  windfall  profits  tax.  and 
other  measures  to  overcome  our  terrible  sit- 
uation. 

Do  something  about  Itf  Stand  up  and  be 
counted  as  someone  who  really  represents  the 
people.  My  three  sons.  28  to  32.  and  my  seven 
grandchildren  are  the  ones  getting  short 
shrlfl — and  millions  like  them,  while  the 
energy  czars  continue  unchecked 

For  too  long,  the  oil,  utility,  and  nuclear 
power  industries  have  been  allowed  undue 
profits,  at  the  expense  of  the  average  man. 
We  can  no  longer  allow  the  profit  motive  to 
prevail  over  human  needs. 
Sincerely, 

Shirley  Callamer. 

San  Diego,  Calif. 

Representative  Van  Deerlin:  I  am  WTltlng 
to  ask  you  to  support  the  President's  Wind- 
fall Tax  Bin. 

Sincerely  Yours, 

Edward  G.  McDonnell. 
Chula  Vista,  Calif. 


Congressman  Lionel  Van  Deerlin  :  Favor 
windfall  tax,  back  President  Carter's  energy 
program. 

Sincerely. 

Lorraine  Lykins. 
Lemon  Grove.  Calif. 

Dear  Sir:  Please  vote  FOR  the  Presidents 
new    Energy    Bills,    including    the    Windfall 
Profits    Tax     and    other    energy    proposals 
Thank  you, 

Mr.   and  Mrs    James  Haverly. 
San  Diego,  Calif. 


Congressman  Van  Deerlin:  Urge  you  to 
pass  energy  legislation  oil  windfall  profits 
tax.  Re-Investment  oil  profits  In  USA  only. 
Martha  and  Joseph  Brod. 

San  Diego,  Calif. 

Dear  Mr.  Van  Deerlin:  Now  that  the  Presi- 
dent has  approved  the  deregulation  of  U.S. 
produced  oil,  I  strongly  urge  you  to  back  a 
punitive  windfall  profits  tax  on  the  US.  oil 
companies.  Too  long  has  the  American  con- 
sumer been  at  the  mercy  of  the  oil  men,  and 
It  is  time  that  they  paid.  The  President's 
proposals  that  the  windfall  profit  tax  be  used 
In  efforts  to  develop  new  energy  sources,  mass 
transit,  and  to  help  defray  the  Increased 
energy  costs  of  deserving  poor  families  meet 
with  my  approval.  The  oil  companies  must 
not  profit  from  the  President's  questionable 
decision. 

I  also  urge  you  to  vote  against  any  SALT 
II  treaty.  .  .  . 

Thank  you  for  your  attention, 

James  Scarborough, 

San  Diego,  Calif. 
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Repbesentative  Lionel  Van  Deeklin:  We 
support  President  Carter's  Windfall  Profits 
Tax  on  oil  companies  and  endorse  his  Energy 
Security  Fund  derived  from  this  tax 

Mr.  and  Mrs    B.  Ohndorff. 

San  Diego.  Calif. 

Dear  Mr.  Van  Deerlin  :  I  support  the  Presi- 
dent's proposal  to  Impose  a  Windfall  tax,  on 
the  huge  profits  the  oil  companies  will  make, 
and  I  sincerely  hope  that  for  once  the  Con- 
gress will  go  along,  and  at  least  give  him 
one  chance. 

God  knows  he  has  had  very  few  so  far. 
Thank  you. 

Genevieve  C.  KtiRs. 
Spring  Valley,  Calif. 

Representative   Lionel  Van   Deerlin  :    We 
support  President  Carter's  wildfall  profit  tax. 
We  hope  you  will  too. 
Thank  you. 
Sincerely, 

Mr.  and  Mrs.  P.  J.  Bordieki. 
San  Diego,  Calif. 


Dear  Mr  Van  Deerlin:  Please  pass  the 
legislation  t«  tax  excess  profits  from  oil 
allowed  by  the  elimination  of  controls  on 
domestic  oil. 

Taxes  paid  foreign  nations  by  our  oil  com- 
panies should  be  a  business  expense  and  not 
a  tax  credit  due  our  government. 

Any  additional  taxes  on  gasoline  should  be 
used  to  balance  our  federal  budget. 
Sincerely, 

Sarah  and  H.  E    Been. 

Chdla  Vista,  Calif. 


Dear  Representative  Van  Deerlin  :  I'm 
counting  on  you,  as  a  friend  of  the  average 
little   people,    to   vote  for   the   windfall    bill. 

Don't    let    those    b oil    lobbyists    buy 

your  soul.  I'll  be  watching  the  way  you  vote. 

It's  been  a  long  time  since  I  visited  you 
in  Washington.  I  liked  you  then  and  voted 
for  you  ever  since. 
Sincerely, 

Joseph  Cieplis. 

San  Dieco,  Calif. 4 


SOFT  DRINK  ENERGY  CONSERVA- 
TION AND  INTERBRAND  COMPE- 
TITION ACT 


HON.  THOMAS  A.  LUKEN 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  LUKEN.  Mr.  Speaker,  today  my 
colleague  Dan  Mica  and  I  are  introduc- 
ing the  Soft  Drink  Energy  Conservation 
and  Interbrand  Competition  Act.  The 
purpose  of  this  bill  is  to  overturn  a  de- 
cision of  the  Federal  Trade  Commission 
involving  the  soft  drink  industry  which, 
if  allowed  to  stand,  will  have  serious  ad- 
verse effects  on  our  environment,  our 
national  energy  goals,  our  efforts  to  com- 
bat inflation  and  hundreds  of  small  busi- 
ness concerns. 

Let  me  briefly  describe  how  the  struc- 
ture of  the  soft  drink  industry  has  de- 
veloped. Starting  with  Coca-Cola  near 
the  turn  of  the  century,  hundreds  of 
independent  bottlers  have  acquired  ex- 
clusive trademark  licenses  to  manufac- 
ture, distribute,  suid  sell  the  trademarked 
products  within  a  specified  territory. 
These  territories  are  usually  rather  small 
in  area,  consisting  of  a  municipality  and 
its  suburbs,  or,  in  rural  areas  of  the 
countrj',  a  number  of  counties  may  com- 
prise a  territory.  The  bottlers  purchase 
syrup  or  concentrate — Coke,  Pepsi,  or 
Seven-Up,  and  so  forth — from  national 
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concerns  which  own  the  formula  and 
trademark,  and  complete  the  processing 
of  the  product  in  their  own  plants.  The 
bottler  franchisee  must  maintain  a  large 
capital  investment  in  plant,  package  in- 
ventory, and  production  lines,  and 
usually  a  fleet  of  trucks  to  distribute  the 
product.  The  soft  drink  franchisee  is  a 
manufacturer  of  the  product  sold  in  ad- 
dition to  his  role  as  a  distributor.  The 
franchise  owned  is  perpetual  and  may 
be  bought  and  sold  at  current  market 
values,  and  transferred  In  accordance 
with  the  owner's  wishes  at  death. 

The  soft  drink  industry  structure  de- 
scribed has  permitted  the  development 
of  vigorous  competition  among  the  many 
popular  brands,  to  the  benefit  of  all  con- 
sumers. There  is  Intensive  price  adver- 
tising competition  among  brands  seek- 
ing to  increase  their  market  shares.  The 
effectiveness  of  competition  within  the 
industry  is  proven  by  the  fact  that  by 
1977  the  price  per  ounce  of  Coke  in  the 
16-ounce  returnable  bottle  had  increased 
less  than  3  percent  over  the  1939 
cost  of  the  product,  despite  a  rise  in  the 
Consumer  Price  Index  during  those 
years  of  344  percent.  Nevertheless,  in 
1971.  the  PTC  filed  a  complaint  against 
the  syrup  manufacturers,  alleging  that 
the  exclusive  territorial  provisions  in  the 
franchise  agreements  were  unlawful  be- 
cause they  prevented  intrabrand  compe- 
tition among  the  bottlers. 

After  many  delays  and  a  lengthy  6- 
week  trial,  the  administrative  law 
judge,  in  a  91-page  initial  decision  con- 
taining 195  detailed  findings  of  fact,  up- 
held the  legality  of  the  territorial  pro- 
visions and  dismissed  the  complaint.  Un- 
dertaking an  extensive  rule  of  reason 
analysis,  the  administrative  law  judge 
concluded  that  the  effect  of  the  restraint 
on  intrabrand  competition  is  outweighed 
by  Its  effect  on  competition  in  the  mar- 
ketplace as  a  whole — Interbrand  compe- 
tition— and  that  on  balance  the  chal- 
lenged territorial  restrictions  promote 
competition. 

Indeed,  the  territorial  system  has 
helped  to  promote  competition  by  making 
it  much  easier  and  less  expensive  for  new 
brands  to  enter  the  market.  With  a 
readymade  system  of  local  manufactur- 
ers and  distributors  in  place,  promoters 
of  new  brands  can  "piggy-back"  by  con- 
tracting with  existing  bottlers,  instead  of 
having  to  invest  in  a  complete  distri- 
bution system  of  their  own. 

Unfortunately,  the  wise  and  sensible 
ruling  of  the  administrative  law  judge 
was  rejected  by  the  FTC  in  a  2-1  de- 
cision. The  case  is  now  on  appeal  to  the 
U.S.  Court  of  Appeals  for  the  District 
of  Columbia. 

Virtually  everyone  with  knowledge  of 
the  soft  drink  industry  agrees  that,  if 
the  FTC  order  is  allowed  to  become  effec- 
tive, there  will  be  a  rapid  movement  to 
concentration  within  the  industry,  re- 
sulting In  the  major  markets  falling  un- 
der control  of  the  syrup  manufacturers. 
Pepsi-Cola  Co..  a  subsidiary  of  the  con- 
glomerate PepsiCo..  Inc  ,  which  manu- 
factures the  Pepsi  concentrate,  now  owns 
Pepsi  franchises  covering  25  percent  of 
the  population.  These  markets  Include 
Boston,  New  York,  Philadelphia,  Detroit 
Pittsburgh,  Dallas.  Houston,  and  Los  An- 
geles. The  Coca-Cola  Co.,  U.S. A     owns 
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franchises  covering  14  percent  of  the 
population.  These  include  Boston,  Chi- 
cago. San  Francisco,  and  so  forth.  The 
FTC  decision  now  permits,  and  indeed 
seems  to  require,  the  syrup  manufactur- 
ers to  compete  with  their  independent 
bottler  franchisees  anywhere  in  the 
country.  Mindful  that  these  independent 
bottlers  would  be  forced  to  compete  with 
their  syrup  suppliers  in  the  sale  to  con- 
sumers of  the  processed  beverage,  the 
following  comments  from  one  of  the 
briefs  in  the  court  of  appeals  address  the 
outrageously  unfair  competitive  situation 
the  bottlers  would  confront: 

In  the  absence  of  the  territorial  system,  the 
Coca-Cola  Company  and  other  major  syrup 
companies  would  be  subject  to  a  variety  of 
economic  pressure.s  that  would  promptly 
force  a  significant  expansion  of  syrup  ccm- 
pany  owned  bottling  and  canning  operations. 
Syrup  companies  would  almost  certainly  ac- 
celerate their  vertical  Integration  and  under- 
take dual  distribution,  and  the  bottling 
Industry  would  undergo  substantial  concen- 
tration. The  enormous  power  of  the  compa- 
nies in  their  first  stage  as  syrup  producers 
would  necessarily  be  transferred  to  the  sec- 
ond stage  (bottling),  where  they  would  be 
able  to  overwhelm  competing  Independent 
bottlers. 

The  inevitable  concentrate  in  the  soft 
drink  industry-  that  will  rapidly  occur 
under  the  FTC  decision  not  only  will 
have  a  ruinous  effect  on  hundreds  of 
small  business  firms,  jeopardizing  sub- 
stantially their  entire  net  worth,  but  also 
will  lead  to  the  near  total  disappearance 
of  the  returnable,  refiUable  glass  totti'- 
in  which  more  than  40  percent  of  soft 
drink  products  are  now  sold.  These  bot- 
tles will  be  replaced  by  a  vastly  larger 
quantity  of  throwaway  containers  with 
disastrous  adverse  effects  on  the  environ- 
ment. Since  each  returnable  bottle  is 
used,  on  the  average.  20  times,  its 
removal  from  the  stream  of  commerce 
requires  the  addition  of  20  throwawa 
bottles  and  cans  to  deliver  the  same 
quantity  of  soft  drink. 

The  addition  of  this  vast  new  quantity 
of  throwaway  containers  will  tremen- 
dously increase  our  solid  litter  waste  and 
will  impact  adversely  on  our  energj'  con- 
servation goals  and  our  battle  with  infla- 
tion, since  the  manufacture  of  the  addi- 
tional containers  will  require  enormou> 
quantities  of  energ>',  and  the  price  of  soft 
drinks  will  increase  because  of  the  need 
to  purchase  the  container. 

The  current  high  level  use  of  the  re- 
turnable, reflllable  beverage  bottle  is  pos- 
sible to  maintain  only  with  an  exclu'^ive 
terrltor>'  franchise  system.  It  is  profit- 
able to  ship  returnable  bottles  only 
within  a  relatively  short  distance  from 
the  processing  plant,  and  then  only  if 
the  bottler  can  control  his  own  substan- 
tial investment  in  his  bottle  "float."  The 
present  system,  in  which  the  bottler  de- 
livers the  product  from  the  plant  to  earh 
retail  outlet,  recovering  the  returnable 
bottles  in  the  process.  Is  the  only  distri- 
bution system  which  will  permit  the  con- 
tinued use  of  this  most  desirable  package 
form. 

Even  the  FTC  recognized  the  need  for 
and  desirability  of  protecting  the  return- 
able bottle  in  its  decision  by  upholding 
the  validity  of  exclusive  territorial  rights 
for  its  continued  use.  However,  it  will  be 
impossible  for  the  small,  independent 
bottler  to  survive  with  returnable  bottles 
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in  competition  with  his  giant  syrup  sup- 
plier who  will  be  able  to  flood  any  terri- 
tory with  cans  or  nonreturnable  bottles 
shipped  from  large  processing  plants  lo- 
cated at  distances  many  himdreds  of 
miles  away.  The  local  bottler  will  soon 
lose  his  best  accounts  in  the  territory — 
the  supermarkets — to  his  syrup  manu- 
facturer-bottler. The  large  supermarket 
chains  strongly  prefer  cans  and  non- 
returnable  bottles  which  are  easier  to 
stock,  take  up  less  store  space,  and  avoid 
problems  associated  with  deposits  and 
refunds. 

At  present,  because  of  territorial  ex- 
clusivity, independent  bottlers,  particu- 
larly major  brand  bottlers,  have  consid- 
erable leverage  to  encourage  the  super- 
markets to  handle  returnable  bottles  de- 
spite their  aversion  to  doing  so.  Since  the 
supermarket  has  only  one  bottler  to  deal 
with,  for  a  particular  brand,  it  is  an  es- 
sential requirement  to  accept  the  bot- 
tler's package  mix  in  order  to  stock  his 
highly  desirable  product.  The  removal  of 
exclusive  territories  will  shift  this  lever- 
age dramatically  in  favor  of  the  super- 
markets. They  will  then  be  able  to  order 
their  requirements  in  throw  away  con- 
tainers from  distant  suppliers,  either 
large  bott'ers  or  sirup  manufacturers, 
who  will  lack  any  incentive — indeed  the 
very  ability — to  supply  returnable  bot- 
tles. 

The  history  of  the  brewing  industry 
since  World  War  II  demonstrates  the 
positive  relationship  between  concentra- 
tion and  the  decline  of  the  returnable 
bottle.  In  1945,  there  were  457  breweries, 
almost  all  local  and  regional  firms. 
Eighty-five  percent  of  beer  sold  was  in 
the  returnable  bottle.  By  1977,  the  num- 
ber of  breweries  had  declined  to  47,  and 
the  use  of  returnable  bottles  was  down  to 
12  percent.  In  1947,  the  five  largest  brew- 
eries controlled  only  20  percent  of  the 
market,  but  by  1977  the  top  five  had  a 
70-percent  market  share.  Miller  and  An- 
heuser-Busch serve  the  entire  country 
mostly  with  cans  and  nonreturnable  bot- 
tles shipped  long  distances,  from  a  few 
strategically  located  plantsites.  At  pres- 
ent there  are  1.833  independent  soft 
drink  bottlers.  However,  PepsiCo  and 
Coca-Cola  and  now  Seven-Up  (recently 
acquired  by  Phillip  Morris,  which  also 
owns  Miller  Beer)  are  positioned  to  do 
the  same  thing  in  the  soft  drink  industry 
under  the  FTC  decision  which  the  large 
brewers  have  done  In  the  beer  Industry. 

A  recent  study  done  by  Franklin  As- 
sociates, Ltd.,  research  consultants  in  re- 
source and  environmental  policy  and 
planning,  projects  truly  alarming  conse- 
quences from  the  disappearance  of  the 
returnable  bottle  in  the  soft  drink  bever- 
age Industry.  Remember  that  returnable 
bottles  are  used  an  average  of  20  times  so 
that  each  one  that  disappears  and  is  not 
replaced  In  kind  must  be  replaced  by  20 
cans  or  other  nonreturnable  package 
forms  to  deliver  the  same  amount  of  soft 
drink.  The  Franklin  Associates'  study 
projects  the  effects  of  the  complete  dis- 
appearance of  the  returnable  bottle,  now 
accounting  for  40  percent  of  the  beverage 
product  sold,  an  eventuality  which  other 
industry  experts  agree  is  probable.  The 
resulting  Increase  In  energy  consumption 
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over  the  first  4  years  Is  expressed  In  the 
following  equivalencies : 

First,  the  total  energy  impact  equals 
the  supply  of  electricity  for  a  city  of 
100,000  persons  for  69  years; 

Second,  an  increase  in  natural  gas  con- 
sumption equal  to  the  amount  necessary 
to  heat  100,000  mldwestem  homes  for  4.9 
years; 

Third,  an  incresise  In  petroleum  con- 
sumption equal  to  the  amount  of  fuel 
requirements  for  100,000  passenger  cars 
(based  on  14  miles  per  gallon  and  12,000 
miles  per  year,  per  car) ; 

Fourth.  An  increase  in  coal  consump- 
tion equal  to  the  amount  of  coal  that 
could  be  carried  by  a  train  686  miles  long. 

The  equivalent  expressions  of  the  im- 
pact of  the  FTC  decision  on  solid  waste 
generation  is  equally  alarming.  The 
study  finds  that  the  increase  in  solid  lit- 
ter waste,  resulting  from  the  replace- 
ment of  the  returnable  bottle  by  cans 
and  other  nonreturnable  package  forms, 
would  fill  the  Orange  Bowl  in  Miami, 
Fla.,  87  times. 

These  equivalencies  for  increased  en- 
ergy consumption  and  solid  waste  gen- 
eration cover  only  a  4-year  period  be- 
ginning this  year  and  ending  in  1982. 
Other  substantial  adverse  environmental 
consequences  are  found  in  the  increased 
air  and  water  pollution  emissions  inher- 
ent in  the  manufacturing  process  of  cans 
and  other  nonreturnable  package  forms. 

Finally,  there  is  the  direct  increase  in 
cost  to  the  consumer  that  will  result 
from  the  disappearance  of  the  returnable 
bottle.  A  study  of  feature  price  adver- 
tising in  106  markets  by  the  Majers  Corp. 
for  the  year  1977  reveals  that  the  con- 
sumer paid  an  average  97  percent  more 
per  ounce  for  soft  drink  products  in  a 
12-ounce  can  than  in  the  16-ounce  re- 
turnable bottle.  This  is  not  surprising 
when  you  remember  that  the  returnable 
bottle  is  used  on  an  average  20  times  in 
contrast  to  the  once  only  use  of  the  ex- 
pensive can  or  nonreturnable  bottle. 

Many  other  Members  of  Congress 
recognized  the  need  for  a  legislative  ap- 
proach to  avoid  the  numerous  and 
dangerous  consequences  of  the  FTC 
decision.  More  than  70  Senators  and 
161  Members  of  this  House  have 
introduced  or  cosponsored  bills  on 
the  subject.  We  all  share  a  com- 
mon objective — the  protection  of  small 
business  firms:  the  preservation  of 
competition  and  the  avoidance  of  con- 
centration in  the  soft  drink  Industry:  and 
the  maintenance  of  a  manufacturing 
and  distribution  system  in  the  industry 
that  permits  a  continued  high  level  use 
of  the  returnable  bottle.  My  bill  differs 
only  to  the  extent  that  it  emphasizes 
the  need  for  the  legislation  to  protect  the 
environment,  to  avoid  unnecessary-  en- 
ergy consumption,  and  to  make  the  prod- 
uct available  in  the  lowest  cost  package 
form.  It  also  represents  an  unambiguous 
legislative  declaration  that  nothing  in 
the  Federal  Trade  Commission  Act  or 
other  antitrust  laws  shall  render  invalid 
the  exclusive  territorial  agreements  in 
the  soft  drink  industry,  unless  it  is  found 
that  within  a  territory  there  is  an  ab- 
sence of  generally  available  competing 
products,  and  further  found  that  the 
elimination  of  the  territorial  rights  will 
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not  adversely  affect  the  quality  of  the 
environment,  increase  energy  consump- 
tion, inflate  the  cost  of  soft  drink  prod- 
ucts, or  lead  to  concentration  of  eco- 
nomic power  in  the  industry.* 


IMPORTANCE  OF  ENERGY 
INDEPENDENCE 


HON.  DONALD  J.  PEASE 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  PEASE.  Mr.  Speaker,  our  distin- 
guished colleague,  the  gentleman  from 
Washington  (Mr.  Bonkeri,  recently  de- 
livered, at  a  conference  in  Seattle,  a 
speech  which  provides  many  verj' 
thoughtful  insights  into  the  importance 
of  energy  independence  not  only  for  the 
United  States  but  for  developing  nations 
around  the  world.  I  include  his  remarks 
in  the  Record. 

Energy  Speech 
(By  Don  Bonker) 

I  have  been  asked  to  give  a  few  remarks, 
from  a  Congressional  perspective,  on  what 
the  response  of  the  United  States  should  be 
to  the  growing  demand  of  developing  nations 
for  energy. 

It  is  one  of  the  most  important  foreign 
policy  questions  that  we  face.  For  energy  Is 
the  politics  of  the  emerging  International 
order. 

It  Is  fast  becoming  the  most  Important 
currency  of  exchange  between  nations.  And 
In  such  a  new  world,  I  believe  It  should  be 
the  policy  of  the  United  States,  as  much  as 
po.sslble.  to  exnort  energy  Independence. 

You  need  travel  no  further  than  your  near- 
est gas  station  to  realize  what  a  dependence 
on  foreign  sources  of  oil  can  mean. 

We  as  a  nation  are  still  struggling  to  de- 
velop a  policy  that  will  bring  about  energy 
self-sufficiency.  Until  we  do.  It  Is  folly  to 
think  that  we  are  really  secure  within  our 
borders 

Given  that  fact,  we  must  realize  that  It  is 
not  In  our  best  Interests  to  Increase  the  num- 
ber of  nations  that  are  dependent  on  the 
OPEC  cartel  for  oil. 

It  Is  not  In  our  best  Interest  politically — 
for  energy,  like  guns  and  butter,  can  be  used 
to  bring  developing  nations  within  "spheres 
of  influence." 

This  energy  Chess  Game  Is  a  threat  to 
world  stability.  It  Is  In  everyone's  Interest 
If  all  the  chess  pieces  can  stand  on  their  own. 

A  good  example  of  this  Is  Sudan.  Sudan 
is  a  nation — half  Arab  half  African — that 
would  like  to  be  pro-West.  It  Is  moderate, 
and  It  Is  of  tremendous  strategic  and  geo- 
graphical Importance. 

During  the  President's  recent  peace  Initia- 
tive at  Camp  David,  Sudan  refused  to  Join 
those  Arab  radicals  who  were  attacking  the 
Middle  East  peace  efforts. 

As  a  result,  they  were  punished.  Sudan  Is 
totally  dependent  for  all  Its  oil  Imports  on 
Iraq — a  leader  of  the  opposition  against  the 
peace  Initiatives. 

In  retaliation  for  their  refusing  to  Join  In 
the  attack,  Iraq  cancelled  Sudan's  credit, 
which  was  used  to  purchase  the  Imported  oil 

Instead,  they  demanded  cash  up  front. 
Sudan,  a  developing  nation  with  severe 
monetary  problems,  couldn't  pay. 

It  was  up  to  the  Saudi  Arabians  to  provide 
the  money  up  front  for  Sudan,  which  enabled 
them  to  continue  lmp>ortlng  oil. 

But  as  we  have  seen,  the  Saudis  are  no 
great  friends  of  the  recently-signed  peace 
treaty  either. 

The  result  Is  our  potential  ally — the 
Sudan — Is  being  forced  to  sit  on  Its  hands  In 
the  wake  of  the  peace  Initiative.  They  cannot 
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afTord  to  take  sides  in  the  diplomatic  strug- 
gle that  is  being  waged.  It  is  our  loss. 

This  energy  dependency  of  other  nations 
has  its  economic  effect  as  well.  An  Increase 
In  the  number  of  countries  vying  for  a  de- 
creasing supply  of  fossil  fuels,  can  only  serve 
to  drive  up  the  price. 

As  we  have  seen  this  week,  that  can  have 
a  disastrous  effect  on  our  economy — it  fuels 
Inflation  and  worsens  our  balance  of  pay- 
ments. 

The  developing  world  faces  the  same 
choices  as  the  industrialized  world  in  select- 
ing long-term  energy  strategies  that  are  re- 
liable, efficient  and  envlrorunentally  sound 

But  the  developing  nations  face  more  dif- 
ficult decisions  on  how  to  allocate  their 
scarce  financial  resources  to  meet  their 
energy  needs. 

The  high  and  increasing  cost  of  petroleum 
will  lead  to  a  significant  problem  if  alterna- 
tives are  not  developed  soon. 

For  the  developing  nations  require  tre- 
mendous and  ever-Increasing  amounts  of 
energy. 

They  are  In  the  process  of  growth  ...  of 
building,  and  creating.  In  the  modem  world, 
that  means  energy  use. 

The  way  these  nations  seek  to  acquire  the 
energy  they  need  will  have  profound  impli- 
cations for  the  United  States. 

Recognizing  this  .  last  year  the  Congress 
authorized  a  set  of  studies  on  the  energy 
needs  of  developing  nations  The  report  was 
presented  last  year 

Currently,  petroleum -based  fuels  are  the 
most  Important  commercial  energy  source  in 
these  countries  OH  accounts  for  about  90 
percent  of  the  commerlcal  energy  in  two- 
thirds  of  these  nations  And  every  study  we 
have  indicates  that  the  use  will  Increase 

But  the  vast  majority  of  people,  especially 
the  rural  pcor.  are  still  using  noncommercial 
sources  of  energy  for  most  of  their  activities 

That  is.  they  rely  on  firewood,  crop  resi- 
dues, and  human  and  animal  power  for  al- 
most all  the  energy  they  consume 

Any  satisfactory  degree  of  development, 
however,  requires  a  sharp  Increase  In  the 
us  of  Inanimate  sources  of  energy.  In  addi- 
tion, population  pressure  is  producing  severe 
shortages  of  firewood  as  a  result  of  defores- 
tation and  soil  erosion — severe  environmen- 
tal problems. 

As  a  result  of  these  factors,  there  will  be 
an  Increased  demand  for  all  types  of  energy— 
especially  oil — by  the  developing  countries. 

A  World  Bank  report  this  past  January 
found  that  oU-consumptton  In  this  area  of 
the  world  will  rise  from  4  33  million  barrels 
a  day  In  1975  to  7.2  million  barrels  In  1985. 

Translated  Into  dollars.  It  means  the  poor 
will  get  poorer.  These  countries  paid  $14.3 
billion  for  oil  imports  four  years  ago. 

By  1985.  It  Is  projected  the  dollar  figure 
wufbe  $38  5  billion. 

That  assumption  was  based  on  OPEC  crude 
oil  prices  of  $11.50  a  barrel  As  you  know,  this 
past  week  OPEC  raised  the  price  to  $14.45. 
plus  authority  to  add  surcharges.  Such  as- 
sumptions are  ill-founded  and  optimistic. 

With  the  Increase  In  oil  prices,  the  devel- 
oping countries,  those  that  don't  export  oil. 
will  have  two  options: 

They  ca.i  cut  back  their  purchases  of  oU. 

Or  they  can  use  greater  amounts  of  scarce 
foreign  exchange  to  maintain  current  oil  Im- 
port levels. 

The  likely  outcome  for  developing  coun- 
tries Is  a  mixture  of  both  policies — with  the 
middle-Income  countries  emphasizing  in- 
creased debt,  and  the  poor  countries  con- 
servation. 

The  Sudan,  for  instance,  has  Instituted  gas 
rationing  In  order  to  compensate  for  Its  re- 
cent reduction  In  oil  supplies. 

The  result  of  all  this  on  a  world  scale  is 
increased  Inflation,  and  reduced  growth  and 
development  for  all  countries. 

There  are.  however,  things  that  the  United 
States  can  do  to  work  on  the  problem 

There  is  good  potential  for  at  least  a  mod- 
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ermt«  Increase  in  fossil  fuel  production  in 
non-OPEC  developing  countries  by  the  year 
1990. 

A  detailed  rurvey  done  by  the  French  Pe- 
troleum Institute  last  August  on  the  oil  and 
gas  situation  in  70  developing  countries  con- 
cludes that  23  of  them  have  prospects  of 
"high"  or  "very  high"  quantities  of  oil. 

Some  15  other  developing  countries  have 
prospects  of  locating  "fair"  quantities  of  oil 

Moreover,  54  of  these  70  countries  are  in 
need  of  geological  survey  work,  according  to 
the  World  Bank. 

Ptor  every  well  drilled  In  Africa,  for  In- 
stance, 300  wells  have  been  drilled  In  the 
United  States  on  geologically  similar  terrain 

The  private  sector  has  long  been  Involved 
in  foreign  exploration  of  oil.  Again,  I  turn  to 
the  Sudan  as  an  example  of  what  is  being 
done  in  the  as-yet  untapped  nations.  Chev- 
ron has  entered  Into  a  contract  with  the 
Sudanese  government,  to  allow  drilling  and 
exploration. 

Although  the  results  are  not  yet  known. 
!f  oil  Is  found,  the  next  step  Is  to  build  a 
refinery.  Presumably,  some  arrangement 
would  be  worked  out  to  provide  for  the  do- 
mestic oil  needs  of  the  Sudanese  people — and 
that  would  place  Sudan  a  step  farther  down 
the  road  towards  energy  self-sufficiency. 

The  United  States  government,  however, 
has  done  very  little  to  promote  such  explora- 
tion. That  U  about  to  change. 

My  colleague.  Rep.  Don  Pease  of  Ohio  of- 
fered an  amendment  to  the  Foreign  Aid  bill. 
J\ist  passed  by  the  House  Foreign  Affairs 
Committee  that  directs  more  of  the  funds 
requested  by  the  Carter  Administration  for 
energy  programs  In  Fiscal  Year  1980  be  spent 
on  geological  surveys  and  very  limited  ex- 
ploration of  potential  sources  of  fossil  fuel. 

The  Pease  amendment,  which  I  supported, 
would  amount  to  about  $9  million  out  of 
gome  MS  nUlllon  earmarked  for  Internationa! 
energy  development. 

This  Is  not  to  say  the  United  States  should 
devote  all  Its  resources,  in  an  Internationa! 
context,  to  developing  the  use  of  fossil  fuels. 

Such  a  policy  would  be  foolhardy  In  the 
long  run. 

We  should  recognize  that  energy  develop- 
ment cannot  be  divorced  from  the  social, 
political  and  technological  environments  of 
the  developing  nations. 

It  has  been  the  experience  of  more  than  a 
quarter  century  of  overseas  development  pro- 
grams that  much  of  the  technology  used  In 
Industrialized  countries  is  not  well-suited  to 
the  economies  of  developing  countries. 

It  is  too  big.  It  is  too  expensive.  It  does  not 
create  the  Job»  needed  to  absorb  rapidly  ex- 
panding labor  forces  In  countries  which  al- 
ready have  an  abundance  of  labor. 

It  Is  Just  not  appropriate  for  use  on  the 
very  small  farms  and  In  the  very  small  busi- 
ness enterprises  that  make  up  so  much  of  the 
economic  activity  in  the  developing  world 

The  Congress  recognizes  this.  As  amend- 
ment to  the  foreign  aid  appropriations  bill 
has  now  created  an  Institute  for  Technologi- 
cal Cooperation. 

It  is  designed  to  assist  developing  countries; 
to  strengthen  their  own  capacity  to  generate 
the  technologies  necessary  for  their  develop- 
ment. 

It  would  foster  the  exchange  of  scientists 
and  other  technical  experts. 

Its  primary  emphasis  Is  that  the  developing 
countries  know  their  needs.  And  with  our 
assistance,  they  can  develop  the  technologies 
that  are  compatible  with  those  needs. 

The  field  of  energy  technology  is  no  excep- 
tion to  this.  As  I  said,  fossil  fuel  resources 
must  be  exploited.  But  not  exclusively. 

We  should  do  our  best  to  Implement  speci- 
fic, high-priority  projects  which  would  assist 
developing  countries  In  finding  and  adapting 
alternatives  to  burning  wood  or  buying  oil. 

To  date,  this  Jxiat  hasn't  been  done.  Devel- 
oping countries  have  within  their  borders  70 
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percent  of  the  world's  major  hydro-electric 
potential,  but  only  20  percent  of  the  world's 
installed  capacity. 

Other  developing  countries — most  notably 
India.  China  and  Mozambique — have  large, 
relatively  unexplolted  known  reserves  of  coal. 

To  realize  these  potentials,  however,  will 
take  new  and  Increased  programs  of  Invest- 
ment In  energy  resources. 

The  emphasis  should  be  on  small-scale, 
decentralized  renewable  energy  sources  for 
rural  areas.  These  projects  would  be  carried 
out  as  an  Integral  part  of  rural  development 
programs 

I  understand  the  Peace  Corps  Is  working 
on  a  project  to  at  least  survey  these  potential 
energy  sources  at  the  village-level. 

Such  programs  should  be  directed  toward 
the  earliest  practicable  development  and  use 
of  energy  technologies  which  are  environ- 
mentally acceptable  .  require  minimum 
capital  Investment  ...  are  most  acceptable 
to  and  affordable  by  the  people  using 
them  are  simple  and  inexpensive  to  use 

and  maintain  .  and  are  transferable  from 
one  region  of  the  world  to  another. 

The  development  of  these  de-centrallzed 
energy  sources  could  have  an  added  bonus — 
many  could  be  potentially  useful  In  the 
United  States. 

The  developing  countries  have  several  nat- 
ural advantages  that  would  enable  them— 
with  sufficient  support  from  the  rich  coun- 
tries— to  rely  more  and  more  on  renewable 
resources. 

They  do  not  have  the  massive  petroleum- 
oriented  Infrastructures  that  mark  the  in- 
dustrial countries. 

Many  of  them  have  more  sunlight  than 
the  Industrialized  countries,  so  solar  energy 
Is  more  reliable 

Their  climates  permit  faster  growth  of 
vegetation   for  firewood  and  blogaslflcatlon 

Finally,  the  decentralized  nature  of  re- 
newable energy  makes  It  an  Ideal  energy 
source  for  programs  of  small-scale  rural  de- 
velopment. 

The  problem  Is  that  we  as  an  Industrial 
nation  have  the  necessary  capital  and  tech- 
nical skills  to  Implement  many  of  these 
sources  of  energy. 

But  our  own  house  Is  not  In  order.  At  the 
national  level,  we  haven't  figured  out  our 
own  energy  policy.  We  haven't  reached  self- 
sufficiency. 

And  for  every  proponent  of  a  particular 
energy  source— there  Is  an  equal  opponent 
For  Instance: 

In  many  of  the  developing  countries,  the 
potential  for  solar  energy  Is  Immense,  but  it 
requires  major  Investment  in  research  and 
development  to  determine  if  it  can  be  made 
economic 

Coal  Is  a  major  source  of  potential  energy 
but  has  transportation  and  environmental 
drawbacks 

Nuclear  energy  requires  a  high  degree  of 
technological  sophistication  and  cadres  of 
professionals 

In  addition,  nuclear  power  can  pose  the 
danger  of  the  spread  of  nuclear  weapons.  It 
creates  waste  disposal  problems  of  unknown 
proportions  and  It  may  carry  the  risk  of 
large-scale  adverse  effects  on  the  environ- 
ment 

We  as  a  nation  have  not  yet  figured  out 
how  to  weight  the  costs  and  benefits  of  these 
various  energy  sources  to  come  up  with  a 
coherent  national  energy  policy. 

It  is  no  surprise  that  we  have  equally 
failed  to  do  so  on  an  International  level. 

But  there  Is  a  growing  awareness  In  Con- 
gress that  something  must  be  done.  The  vari- 
ous departments — the  Agency  for  Interna- 
tional Development,  the  Department  of  En- 
ergy— must  work  together  to  fashion  a  pol- 
icy that  will  export  energy  Independence. 

All  US  activities  In  this  area  should  stress 
energy  planning,  increased  production,  and 
Increased  efficiency  of  energy  use. 
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Particular  emphasis  should  be  placed  on 
the  optimum  use  of  renewable  resources  and 
decentralized  energy  production,  such  as  blo- 
mass  conversions,  low-cost  hydropower.  and 
solar  energy. 

It  is  Just  not  In  our  best  Interest — at  any 
level — to  Increase  the  number  of  energy-de- 
pendent nations  around  the  world. 

Thank  you.s 


A  NEW  PERSPECTIVE  ON  ENERGY 
SUPPLY  AND  THE  SENIOR  CITI- 
ZEN 


HON.  JACK  F.  KEMP 

or   NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  in  our  de- 
sire to  reduce  energy  usage,  we  must 
not  lose  sight  of  the  crucial  needs  of 
our  older  Americans.  This  important 
segment  of  our  society  is  the  group 
which  is  most  likely  to  suffer  financially, 
physically  and  emotionally  from  extreme 
cold  temperatures.  Yet,  these  are  for  the 
most  part  the  same  people  who  must 
lower  their  home  thermostats  in  direct 
relation  to  their  rising  utility  costs. 

A  constituent  of  mine.  Dr.  Harold 
Brodv.  professor  and  chairman  of  the 
Department  of  Anatomical  Sciences  of 
the  State  University  of  New  York  at 
Buffalo,  is  eminently  qualified  to  speak 
to  the  problems  experienced  by  the 
elderly  during  the  winter  season.  He 
has  done  major  research  in  the  critical 
area  of  the  effect  of  aging  on  the  hu- 
man nervous  system  and  recently  testi- 
fied before  the  Subcommittee  on  Hous- 
ing and  Consumer  Interests  of  the  Se- 
lect Committee  on  Aging. 

Mr.  Speaker,  we  must  not  allow  the 
older  American,  who  has  notably  been 
the  hardest  hit  already,  to  suffer  declin- 
ing health,  either  mentally  or  physically, 
or  both,  because  of  inadequate  l.eat. 
I  commend  Dr.  Brody's  testimony  to  you 
as  a  challenge  to  be  met  in  the  most 
expeditious  manner  possible: 

Testimony  of  Dr.  Harold  Brody 
My  name  Is  Harold  Brody.  I  am  Professor 
and  Chairman  of  the  Department  of  Ana- 
tomical Sciences  of  the  State  University  of 
New  York  at  Buffalo.  I  am  also  Acting  Di- 
rector of  the  Multldlsclpllnary  Center  for  the 
Study  of  Aging  at  that  same  Institution.  I  arn 
a  member  of  the  National  Advisory  Coun- 
cil of  the  National  Institute  on  Aging  of  the 
National  Institutes  of  Health  and  Editor- 
in-Chief  of  the  Journal  of  Gerontology.  I 
received  a  Bachelor  of  Science  degree  In 
Biology  from  Western  Reserve  University  In 
1947,  a  Ph.D.  m  Anatomy  In  1953  from  the 
University  of  Minnesota  and  the  medical 
degree  from  the  University  of  Buffalo  in 
1961.  1  was  an  Associate  Professor  of  Anat- 
omy at  Buffalo  from  1969  to  1963  and  have 
been  Professor  of  Anatomy  since  1963  and 
Chairman  of  the  Department  since  1971.  My 
major  area  of  research  is  the  effect  of  aging 
on  the  human  nervous  system. 

My  honors  Include  being  a  Pulbright 
Senior  Research  Scholar  to  the  Community 
Hospital  in  Copenhagen,  Denmark  in  1963 
and  receiving  the  National  Institutes  of 
Health  travel  award  to  Jerusalem,  Israel  for 
the  Xth  International  Congress  of  Geron- 
tology. I  was  Chairman  of  the  Biological  Sci- 
ence Section  of  the  Gerontological  Society 
from  1969  to  1970.  Chairman  of  the  American 
Biology  Research  Committee  for  the  IXth 
Congress  of  the  International  Asociation  of 
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Gerontology  In  Kiev,  Russia  in  1973  and 
President  of  the  Gerontological  Society  from 
1974  to  1975.  Most  recently  I  have  been 
Chairman  of  the  American  Executive  Com- 
mittee and  a  member  of  the  Program  Com- 
mittee for  the  Xlth  Congress  of  the  Inter- 
national Association  of  Gerontology  which 
was  recently  held  in  Tokyo,  Japan. 

In  1971  I  was  a  member  of  the  Committee 
for  Research  and  Demonstration  for  the 
White  House  Conference  on  Aging.  I  have 
been  a  member  of  site  vlsltlngs  for  the  Na- 
tional Institutes  of  Health  since  1970  and 
a  member  of  the  National  Advisory  Council 
of  the  National  Institute  on  Aging  since 
1975.  Locally,  I  am  a  member  of  the  Advis- 
ory Council  for  Senior  Citizens  In  the  Town 
of  Amherst,  N.Y.  since  1972  and  a  member  of 
the  Advisory  Committee  of  the  Western  New 
York  Planning  Board  for  the  Aging  since 
1976. 

During  the  past  few  years  the  people  of 
this  country  haye  had  to  contend  with  a 
series  of  adverse  weather  conditions.  This 
was  particularly  true  during  the  past  few 
winters.  At  the  same  time  the  energy  supply 
has  evidently  decreased  and  prices  for  util- 
ities have  risen.  While  these  Increases  In  cost 
are  of  great  concern  to  all  of  us,  few  are  as 
severely  affected  as  the  older  person  who  is 
trj'lng  to  manage  on  a  fixed  Income.  It  has 
been  my  Impression  that  older  persons  are 
generally  law-abiding  Individuals  who  pre- 
fer to  pay  their  bills  and  being  impressed  by 
what  they  may  discern  to  be  authority,  will 
forego  other  necessities  In  order  to  pay  these 
utility  bills.  They  are  Immediately  faced  with 
the  dilemma  of  what  other  necessities  have 
to  be  by-passed  In  order  to  pay  for  the  cast  of 
utilities.  With  these  Increasing  costs  the 
most  obvious  necessities  to  be  shunted  aside 
will  be  food,  clothing  and  medical  needs.  Ad- 
ditionally, older  persons  tend  to  follow  In- 
structions and  when  they  are  bombarded 
through  newspapers,  radio  and  television 
with  the  admonition  of  dropping  their  home 
temperatures  Into  the  low  sixties,  they  tend 
to  comply  without  r?allzlng  that  exposure  to 
these  temperatures  may  be  damaging  to  their 
health. 

The  National  Institute  of  Health  has  rec- 
ommended that  persons  over  65  should  not 
be  exposed  to  room  temperatures  below  70 °F 
for  any  extended  Lime  period.  No  one,  of 
course,  knows  what  temperature  Is  best  for 
all  Individuals  though  some  elderly  persons 
may  be  comfortable  and  not  at  risk  In  tem- 
peratures below  70°P,  for  the  older  popula- 
tion In  general  70°P  or  higher  is  the  appro- 
priate temperature  range  for  good  health. 
These  older  people  are  at  risk  In  cooler  room 
temperatures  because  the  Internal  thermo- 
static control  which  each  of  us  has  become 
increasingly  less  efficient  and  the  ability  to 
respond  to  changes  In  temperature,  or  to 
lower  temperatures,  diminishes.  Inadequate 
heat  Is  a  serious  hazard  for  older  persons.  If 
they  lower  temperatures  they  expose  them- 
selves to  a  number  of  dangers.  One  danger  we 
are  Just  beginning  to  recognize  is  accidental 
hyperthermia.  Hyperthermia  Is  defined  as  the 
condition  existing  when  body  temperature 
falls  below  35°C  or  95°P.  This  Is  a  definition 
supplied  through  a  British  Association  mem- 
orandum in  1964  and  the  Royal  College  of 
Physicians  of  London,  Committee  on  Acci- 
dental Hyperthermia  in  1966.  In  hyperther- 
mia there  is  a  constriction  of  blood  vessels  In 
the  skin  causing  paleness  and  sometimes 
cyanosis  (or  blueness  of  the  skin)  due  to  a 
lack  of  oxygen.  There  is  also  a  slowing  of 
heart  rate  and  a  lowered  blood  pressure.  Re- 
fiexes  are  slowed  and  shivering,  especially  in 
the  elderly,  abolished.  Respiration  is  also 
slower  than  normal  for  that  Individual  and 
there  may  be  evidence  of  damage  to  the  pan- 
creas. These  findings  have  been  seen  in  older 
persons  as  well  as  experimentally  In  older 
animals.  If  the  body  temperature  is  reduced 
for  too  long,  or  by  too  much,  the  low  tem- 
perature may  damage  the  tissues  of  vital  or- 


gans, such  as  the  brain.  If  actual  structural 
changes  occur  In  the  cells  of  the  brain,  re- 
covery may  not  be  possible. 

Physiologically,  the  elderly  are  particularly 
susceptible  to  inadequate  beat  for  the  fol- 
lowing reasons:  (a)  Older  persons  are  not  al- 
ways aware  that  they  are  getting  cold.  Their 
temperature  perception  Is  not  as  functional 
as  that  of  the  younger  person;  (b)  The  shiv- 
ering mechanism  is  the  body's  normal  re- 
sponse to  cold.  Shivering  brings  blood  to  sub- 
cutaneous tissue  and  peripheral  aresis  of  the 
body  and  keeps  us  warm.  This  response  di- 
minishes with  age.  The  elderly  do  not  shiver 
or  at  least  not  as  actively  as  younger  per- 
sons; (c)  Danger  Increases  with  Immobilizing 
Illnesses  with  arteriosclerosis  (or  hardening 
of  the  arteries)  and  with  a  generally  poor 
circulatory  condition;  (d)  The  danger  In- 
creases with  certain  drugs  such  as  pheno- 
thlazlnes  which  are  often  used  to  treat  anxi- 
ety, depression  and  nausea.  These  medica- 
tions are  frequently  prescribed  for  elderly 
patients. 

In  addition,  hypothermia  may  worsen  In 
existing  conditions  to  the  critical  point.  It 
may  damage  vital  organs.  It  may  cause  car- 
diovascular collapse  and  gangrene.  It  re- 
sults in  a  slowing  of  body  functions  and  it 
may  cause  death.  There  are  not  many  docu- 
mented cases  of  accidental  hypothermia.  It  is 
only  now  being  recognized  as  the  grave 
hazard  it  Is.  From  cases  of  which  we  are 
aware  it  is  known  that  older  persons  have 
less  sufficient  adjustments  of  their  Internal 
thermostats  to  compensate  for  changes  In 
temperature. 

I  have  mentioned  some  factors  which  in- 
crease the  risk  in  Individual  cases.  However, 
we  do  not  know  how  prevalent  the  risk  of 
accidental  hypothermia  Is  among  older 
people.  In  a  major  study  In  England  about 
lOTt  of  those  65  and  older  were  classified  as 
potential  victims  of  accidental  hypothermia 
We  think  the  percentage  must  be  higher  in 
the  U.S. — The  National  Institutes  of  Health 
estimates  that  at  least  2.3  million  elderly  are 
suspectlble — because  of  the  proportion  of 
drug  takers  in  the  population  and  because 
of  the  harsher  winters.  And  though  we  do 
not  completely  understand  hypothermia,  we 
do  know  that  exposure  to  even  mild  cold  can 
be  lethal.  While  accidental  h>-pothermla  is 
believed  to  kill  thousands  in  Great  Britain 
each  year  we  do  not  know  the  numbers  that 
die  of  this  condition  In  this  country.  One 
of  the  difficulties  Is  the  fact  that  an  autopsy 
may  not  diagnose  from  h>7)othermia  because 
signs  of  an  altered  body  metatxjlism  are  dif- 
ficult to  detect.  If  structural  change  occurred 
the  change  would  probably  take  place  within 
the  central  nervous  system.  We  do  not  even 
know  precisely  what  signs  we  are  looking  for. 
A  medical  examiner  not  specifically  looking 
for  hypothermia  In  a  75  year  old  woman  who 
died  in  bed  might  list  heart  failure  as  the 
official  cause  of  death.  Therefore  there  is 
good  reason  to  believe  that  significant  num- 
bers of  elderly  Individuals  who  are  considered 
to  have  died  from  other  causes  may  actually 
have  died  from  hypothermia. 

In  addition  to  the  possibility  of  death  from 
hypothermia,  another  even  larger  problem 
Is  the  possible  psychological  problem  effect 
that  a  cold  temperature  may  have  upon  the 
lifestyle  of  older  Individuals.  This  is  a  con- 
cern which  affects  a  major  percentage  of 
elderly  persons.  These  people  find  it  difficult 
to  concentrate  on  tasks  In  a  cold  room,  they 
may  put  on  more  clothes  In  order  to  keep 
warm,  or  In  fact  as  the  New  York  State 
Energy  Office  study  has  shown,  some  pyeople 
were  going  to  bed  to  keep  warm.  The  conse- 
quences of  spending  more  time  in  bed  may  be 
quite  serious.  An  Individual  who  Is  cold  and 
goes  to  bed  for  longer  periods  Is  not  adapted 
as  he  or  she  normally  should  be.  Such  In- 
activity alters  circulation  and  Increases  the 
possibility  of  developing  blood  clots,  or  em- 


boll,  which  may  migrate  from  the  lower 
extremities  and  terminate  in  a  lung.  Staying 
in  bed  dissipates  body  heat  and  actually  has 
a  cyclical  effect:  the  effort  to  keep  warm  In 
this  way  requires  more  warmth  to  stay  warm. 
The  relative  inactivity  In  bed  also  prevents 
the  person  from  Increasing  body  heat  by 
activity. 

The  psychological  or  emotional  Impact 
upon  an  otherwise  healthy  Individual  who 
remains  In  bed  may  be  catastrophic  In  terms 
of  isolating  that  person  from  others,  since 
we  know  that  isolation  and  aloneness  are 
particularly  damaging  to  a  person's  well 
being.  This  consequence  of  being  cold  de- 
serves our  concern 

In  the  New  York  State  study.  35  percent  of 
the  sample  reported  at  least  one  behavioral 
Impact.  Such  impact  consisted  primarily  of 
changes  In  how  and  where  people  spent  their 
time.  These  changes  Included  elaborate  cop- 
ing mechanisms  for  dealing  with  rising  en- 
ergy costs  as  well  as  simple  adaptations  to 
conditions  made  necessary  by  these  rising 
costs.  The  answer  for  some  was  to  spend  less 
time  In  their  homes  because  of  the  Increased 
costs  of  utilities  and  to  cut  down  on  cooking 
and  baking,  the  latter  has  obvious  Implica- 
tions for  diet  and  health.  Eventually  the 
worry  about  being  unable  to  meet  the  high 
energy  bills  and  a  lack  of  available  money 
for  other  necessities  may  cause  depression 
and  have  a  real  psychological  Impact  upon 
the  Individual. 

I  would  like  to  enlarge  slightly  upon  the 
effect  of  the  denial  by  older  persons  of  a 
proper  diet  In  order  to  pay  high  energy  bills. 
One  obvious  problem  is  poor  nutrition,  the 
consequences  of  which  Include:  (a)  a  num- 
ber of  vitamin  deficiencies;  (b)  a  decrease  In 
ability  to  withstand  disease  and  Infection; 
there  is  a  direct  relationship  between  the 
nutritional  status  of  an  Individual  and  in- 
fection; (c)  there  Is  very  good  evidence  that 
nutrition  Is  a  factor  In  cases  of  senile  de- 
mentia where  an  Individual  person  Is  for- 
getful, disoriented,  unaware  of  his  environ- 
ment and  of  time  and  people. 

Finally,  we  tend  to  realize  that  the  proc- 
esses of  not  eating,  digestion  and  absorption 
of  food  are  major  factors  In  the  maintenance 
of  proper  body  temperatures.  Physical  and 
chemical  activity  resulting  are  not  experi- 
enced by  a  p>erson  with  an  Inadequate  nu- 
trition. We  therefore  have  a  cycle  created  In 
which  an  Individual  sacrifices  food  In  order 
to  pay  his  bills,  and  as  the  bills  Increase  In 
cost,  he  deprives  himself  of  food  creating  a 
poor  nutrition,  lowering  a  body  temperature 
to  which  he  does  not  react  as  well  because  of 
age,  and  furthermore,  exposing  himself  to 
other  disease  processes  to  which  his  bodily 
defenses  are  poor. 

Elderly  persons  may  not  die  from  being 
cold,  from  being  Increasingly  inactive  and 
from  diverting  money  from  food  to  pay  gas 
bills  but  these  axt  very  detrimental  to  a 
person's  health  and  well  being.  If  we  force 
the  elderly  population  as  a  group  to  lower 
their  thermostats  below  70°  P..  or  to  divert 
scarce  economic  resources  to  keep  thermo- 
stats above  70°  F.  we  may.  In  fact,  be  risking 
serious  Injury  to  significant  numbers  of  older 
persons. 

We  must  ask  the  ultimate  question  Prom 
all  accepted  standards  of  decency,  how  can 
we  as  human  beings  permit  our  older  people 
to  be  placed  under  additional  hardship  by 
allowing  further  stresses  at  a  time  in  their 
lives  when  they  have  less  mobility,  less 
money,  decreasing  numbers  of  friends  and 
deserving  of  the  best  treatment  which  this 
country  and  society  should  be  honored  to 
provide  for  them? 

I  would  like  to  thank  the  subcommittee 
for  permitting  me  to  present  this  testimony .9 
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IP  hvdrauiics  had  elven  no  trouble  for     taken  the  time  to  express  their  views  and     met.    It    is    estimated    that    36    million 
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H.R.  39  DECISIONS  VERSUS  U.S.S.R. 
MINERAL  DEVELOPMENT 


HON.  JIM  SANTINl     ' 

OP  ^^:vADA 

IN  THE  HOUSE  OP  REPRESENTATIV'ES 

Tuesday.  April  10,  1979 

•  Mr.  SANTINl.  Mr.  Speaker,  as  Con- 
gress now  deliberates  on  H.R.  39  how 
many  million  acres  of  land  to  preserve 
for  parks,  refuges,  and  wilderness  in 
Alaska,  land  that  is  known  to  contain 
immensely  valuable  deposits  of  nonfuel 
minerals  as  well  as  oil,  gas.  and  coal,  it 
is  fascinating  how  Alaska's  neighbors  are 
taking  a  more  commonsense  approach 
toward  land  use.  While  Russia  and  Can- 
ada are  preserving  certain  lands  for 
single  use  such  as  parks,  they  seem  some- 
how to  better  understand  the  fundamen- 
tal importance  of  mineral  development 
to  their  economy.  We  seem  presently  mo- 
tivated only  toward  nondevelopment,  to 
preserve  Federal  lands  against  mineral 
development.  I  cannot  help  but  wonder 
how  long  it  will  take  the  United  States  to 
learn  one  all-to-important  fact  of  life 
that  without  a  strongly  functioning 
economy,  an  economy  that  has  as  Its  base 
a  strong  minerals  industry,  we  would  not 
be  able  to  plan  only  for  no  mineral  de- 
velopment. 

The  article  that  appeared  in  the 
April  9  edition  of  the  Washington  Post 
points  up  the  importance  that  Russia  is 
placing  on  new  coal  development  in  the 
Neryungri,  Siberia,  coalfield.  Under  a 
long-term  contract  with  Japan,  coking 
coal  will  be  shipped  to  their  Pacific  coast 
over  the  Baikal-Amur  Magistral  Rail- 
road now  under  construction. 

This  will  permit  Russia  to  retire  the 
$450  million  loan  obtained  from  Japan 
for  this  coal  project  and  will  provide  the 
hard  currency  needed  to  assist  in  the  de- 
velopment of  other  mineral  deposits  that 
occur  elsewhere  in  this  part  of  Siberia. 
New  developments  will  add  to  their 
present  production  of  coal,  lignite,  tin, 
tungsten,  gold,  diamonds,  copper,  mica, 
apatite,  molybdenum,  mercury,  natural 
gas,  lead,  zinc,  and  other  minerals  In  the 
eastern  part  of  Siberia. 

The  article  follows : 

Battling  PrRMATROST  for  Sibermn  Coal 
(By  Kevin  Klosei 

Nbrtuncri,  USSR— When  the  Soviets 
first  turned  on  the  electricity  to  a  mammoth 
new  American-designed  coal  strip-mine  ex- 
cavator here  two  years  ago,  the  lights  went 
out  all  over  town — a  grimy  boom  settlement 
m  eastern  Siberia 

Last  year,  the  6,000-volt  excavator  Itself 
broke  down  and  has  sat  silent  for  months 
while  American  and  Japanese  technicians 
from  the  company  that  designed  and  built  It 
■ought  to  overcome  the  difficulties.  The  Rus- 
sians had  ordered  10  such  machines  for 
about  t4  million  apiece. 

Elsewhere.  29  huge  American-made  trucks 
for  hauling  coal  and  rock  from  the  pits  stand 
idle,  with  nothing  heavier  than  drifted  snow 
In  their  enormous  dump-bodies.  The  Rvis- 
slans  say  defective  wheels  make  It  Impossible 
to  use  the  vehicles  at  f\ill  caoailtv  and  al- 
terations are  necessary.  They  had  ordered  85 
at  113  million  apiece. 

Lacking  adequate  equipment  of  their  own 
to  fill  In  while  these  troubles  are  Ironed  out. 
the  Soviets  have  been  stymied  In  starting  the 
maaslve  work  of  removing  millions  of  tons  of 
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frozen  rock  to  get  down  to  the  rich  coal  seam 
locked  beneath  In  the  permafrost.  The  inter- 
ruption could  eventually  prove  costly,  for 
mining  the  seam  is  crucial  to  a  pioneering 
multlmllllon-doUar  international  venture 
aimed  at  speeding  exploitation  of  Siberia's 
long-neglected  mineral  riches  and  providing 
coking  coal  for  Japan's  ravenotis  steel 
furnaces 

Despite  those  woes,  there  Is  little  doubt 
that  the  Soviets  eventually  will  overcome 
them  and  succeed  In  extracting  the  coal,  con- 
centrating It  In  massive  mills,  and  shipping 
it  south  and  east  over  the  new  Baikal-Amur 
Magistral  (BAM)  railroad  being  cut  through 
wilderness  taiga  to  the  Pacific  coast  for  sea 
shipment  to  Japan.  They  have  little  choice: 
under  terms  of  an  agreement  with  Japanese, 
the  coal  must  repay  loans  of  $450  million 
which  financed  machinery  and  technology 
used  to  develop  the  Neryungri  deposits. 
among  the  richest  concentrated  coal  re- 
serves on  earth,  but  isolated  within  a  harsh 
continental  land  mass  of  summer  time 
swamps  thick  with  mosquitoes  and  deep 
winter  frosts. 

Soviet  geologists  estimate  there  are  30  to 
40  billion  tons  of  hleh-quallty  coal  available 
for  strip  mining  In  South  Yakutia.  About  300 
million  tons  of  coking  coal  and  100  million 
tons  of  lower  grade  coal  for  heating  and  elec- 
tric power  plants  are  In  the  Neryungri  deposit 
alone  The  Russians  have  contracted  to  be- 
gin shipping  3  5  million  tons  of  coking  coal 
from  here  to  the  Japanese  beginning  In  1983, 
with  deliveries  to  end  In  1998. 

Soviet  performance  on  the  contract  Is  being 
closely  followed  In  the  West  as  a  possible 
bellwether  of  the  nation's  ability  to  marshal 
Its  notoriously  clumsy  planned  economy  for 
efficient  exploitation  of  the  vast  natural  gas. 
oil  and  mineral  deposits  elsewhere  In  the  one 
million  square  mile  expanse  cf  Yakutia, 
where  roads,  rails,  and  people  are  m  short 
supply 

Moscow's  own  keen  Interest  In  the  Neryun- 
gri effort  and  other  major  projects  In  Siberia 
arises  from  Its  desire  to  Infuse  ne//  produc- 
tion sources  Into  an  economy  whose  growth 
rates  this  decade  have  stagnated.  Perennially 
shoddy  Soviet  manufactured  goods  have 
found  limited  markets  In  the  West,  and  short 
of  economic  reform  that  could  require 
loosened  Communist  Party  control,  tht-  So- 
viets must  rely  on  sales  of  natural  resources 
to  earn  the  hard  currency  needed  for  future 
development. 

While  the  Russians  have  achieved  much 
since  work  began  In  earnest  here  five  years 
ago.  the  troubles  with  the  180-ton  trucks  and 
excavators  are  only  the  latest  In  a  string  of 
cost  overruns,  bad  planning  and  bureaucratic 
bungling  that  has  plagued  Neryungri  nlmcst 
from  Inception.  The  saga  of  the  mighty  "240- 
M  Superfront"  excavator  designed  ijy  the 
Marlon  Division  of  Desser  Industries  of  Dal- 
las. Texas,  and  built  under  license  by  Sumi- 
tomo of  Japan,  seems  consistent  with  the 
short  history  of  this  settlement,  in  the  Stan- 
ovoy  Mountains  about  200  miles  north  of 
the  Soviet-Chinese  border. 

Signs  of  high-level  Moscow  concern 
abound.  In  a  January  newspaper  Interview, 
V.  Belye,  Soviet  first  deputy  coal  minister. 
sharply  criticized  the  project  An  original 
estimate  of  $1.4  billion  to  assemble  the  towns, 
roads,  machinery,  machine  shcps.  rail  spurs. 
depots,  supply  dumps,  and  open  the  earth 
for  mining  has  ballooned  to  $4  5  billion,  he 
asserted. 

The  principal  planning  Institute,  called 
Siberian  Hydro-Project  for  Mines,  he  sa^d. 
had  given  the  Inadequate  excuse  that  South 
Yakutia  is  an  undeveloped  region  with  severe 
weather  conditions  Harsh  conditions  here, 
with  attendant  higher  construction  costs, 
are  well-known,  Belye  said  The  13,000  people 
at  the  site  are  too  few  to  both  work  the 
mines  and  build  housing  needed  to  expiind 
the  workforce.  The  planners  erroneously  cal- 
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culated  that  80  percent  of  the  workforce 
would  be  single,  when  In  fact  80  percent  are 
married,  causing  acute  housing  problems. 

Large  rubble  heaps  from  the  mines  were 
piled  In  front  of  planned  rail  extensions,  and 
plans  for  a  single  central  heating  boiler  to 
cost  five  million  rubles  and  employ  70  were 
ignored,  anr*  now  22  temporary  boilers  cost- 
ing a  total  of  66  million  rubles  and  needing 
800  workers  have  been  Installed.  Belye 
declared. 

Asked  about  these  criticisms,  Neryungri 
First  Deputy  Mayor  Eduard  A.  Krasnov  con- 
ceded reluctantly  there  had  been  massive 
overruns. 

"But  these  will  decline  and  we  will  try  to 
keep  the  cost  down."  he  said,  after  noting 
that  "the  estimate  of  so  big  a  construction 
can't  be  set.  there  might  be  change.  The 
Increase  is  caused  by  the  fact  that  this  was 
one  of  the  first  such  construction  sites  with 
this  difficulty." 

He  said  the  latest  estimate  of  $4.5  billion 
will  cover  all  construction  costs  for  an  even- 
tual work  force  of  50.000  by  1983.  Of  the 
charge  of  misplaced  rubble  heaps.  Krasnov 
replied:  "I  don't  know  such  facts." 

Housing  conditions  In  the  Neryungri  com- 
plex vary  from  reasonably  attractive  log 
dormitories  and  apartment  blocs  to  ram- 
shackle shanties  Jumbled  amid  the  clutter 
of  unfinished  concrete  slab  apartments.  In- 
door plumbing  Is  a  rarity  throughout  Siberia 
and  Neryungri  Is  no  exception. 

Although  pay  rates  here  average  about  500 
rubles  a  month  ($750).  double  the  European 
Russian  average,  and  there  are  many  Kom- 
somols (young  Communists)  who  come  for 
what  they  asserted  In  private  Interviews  Is 
the  "romance"  of  being  part  of  a  brave  new 
project,  manpower  turnover  throughout  east- 
ern Siberia  remains  a  perennial  problem. 
Daunted  by  the  Isolation,  privation,  and 
dullness  of  life,  many  young  families  take 
their  savings  and  depart  for  more  hospitable 
parts  when  their  three  year  contracts  are 
up. 

With  all  these  problems.  It  seems  hardly 
fair  that  the  Soviets  should  have  trouble 
with  the  American  excavating  machine,  de- 
signed to  scoop  20  cubic  meters  of  rock  or 
coal  at  a  time,  four  times  as  much  as 
present  Russian  machines.  But  they've  had 
trouble  by  the  scoopful. 

Five  machines  have  been  delivered,  la- 
boriously brought  Inland  In  parts.  Three 
have  been  assembled,  used  briefly,  then  put 
out  of  commission  by  various  problems 
The  chief  woe  Involves  the  scoop  bucket, 
which  broke  down  while  biting  at  the  rock 
covering  the  coal  seam. 

The  Soviets  had  planned  to  remove  75 
million  cubic  meters  of  rock  this  year,  to- 
ward a  total  of  240  million  that  must  be 
clawed  away  by  1983.  to  get  at  the  coal. 
But  Soviet  mine  officials  said  the  delays 
mean  only  20  million  cubic  meters  can  now 
be  removed  this  year,  and  are  worried  that 
the  trouble  may  result  In  shortfalls  in  the 
coal  production  schedule. 

Yuri  A.  Zakarov,  chief  of  construction  at 
the  Neryungri  pit.  In  a  long  complaint  voiced 
while  he  stood  near  the  stricken  machine  In 
the — 30  degrees  Fahrenheit  cold  of  the  quiet 
pit.  said  the  scoop  had  been  mlsdeslgned 
by  Marlon,  the  division  oif  Dresser's.  Dresser 
has  been  hired  by  the  Soviets  to  build  a 
$144  million  oil  drill  bit  plant  to  aid  oil 
exploitation  in  western  Siberia.  The  sale 
was  approved  by  the  White  House  last  year 
after  Initially  delaying  It  to  study  the  stra- 
tegic Implications  of  the  sale. 

Zakarov  said  the  machine  had  been  badly 
designed  and  equipped  to  withstand  Intense 
cold  of  the  site,  where  It  can  be  below — 
50  degrees  Fahrenheit  for  days  at  a  time. 

But  John  H,  Bailey,  a  hydraulics  special- 
ist working  on  the  machines  at  Nerjrungrl, 
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said  the  hydraulics  had  given  no  trouble  for 
more  than  a  year  of  test  and  use.  New  teeth 
for  the  buckets  are  scheduled  to  be  In- 
stalled soon  and  the  machines  can  get  back 
to  work,  he  said.  But  he  conceded,  "the 
cold  has  a  hell  of  a  lot  to  do  with  lt."» 


NEW    YORK    EDITORIAL    SUPPORT 
FOR  BETTER  ALASKA  LANDS  BILL 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  BINGHAM.  Mr.  Speaker,  the  Rec- 
ord has  already  included  an  excellent 
recent  editorial  by  the  New  York  Times 
which  discussed  the  shortcomings  in  the 
version  of  Alaska  lands  legislation  which 
the  Committee  on  Interior  and  Insular 
Affairs  ordered  reported  by  a  one-vote 
margin. 

For  the  benefit  of  all  our  colleagues, 
and  especially  those  from  the  State  of 
New  York,  I  am  here  having  reprinted 
recent  editorials  from  Newsday  and  from 
the  Boonville  Herald  which  rightly 
point  out  just  how  important  this  matter 
is.  and  why  the  House  should  support 
the  substitute  that  will  be  offered  by 
Chairman  Udall  when  the  matter 
reaches  the  floor: 

Look  But  Don't  Touch  in  Alaska 
An  Alaskan  lands  bill  came  out  of  the 
House  Interior  Committee  this  week  that 
would  permit  oil  and  gas  exploration — but 
not  production,  it  says  here — on  the  Arctic 
Wildlife  Range. 

The  committee  must  be  kidding  What's 
the  point  of  drilling  to  find  oil  if  you  can't 
pump  out  of  the  ground?  The  enormous 
commercial  pressures  already  brought  to  bear 
on  Alaskan  lands  would  be  nothing  compared 
to  the  demand  to  recover  the  oil  If  any  Is 
discovered 

The  committee  bill  would  allow  far  too 
much  expluiiatioD  of  public  property  in 
Alaska  by  mining,  drilling,  lumbering  and 
other  commercial  interests.  Last  year  the 
House  overwhelmingly  passed  a  responsible 
bill  for  the  distribution  of  Alaskan  lands 
It  died  in  the  Senate,  but  public  and  ad- 
ministration support  for  it  remains  strong. 
We  hope  it's  strong  enough  to  overcome  the 
predictable  lobbying  by  oil-state  congress- 
men and  the  would-be  exploiters  of  a  unique 
American  heritage. 

A  Passionate  Cause 

"Wilderness  values  may  not  appeal  to  all 
Americans.  But  they  make  up  a  passionate 
cause  for  millions,  "  wrote  Supreme  Court 
Justice  William  O.  Douglas  in  his  book  Wil- 
derness Bill  of  Rights.  One  of  the  most  pas- 
sionate of  wilderness  causes  has  become  the 
battle  to  preserve  Alaska's  wlldlands.  Amer- 
ica's last  great  frontier  People  in  all  cor- 
ners of  the  nation  care  deeply.  They  care 
about  the  primeval  rain  forests  of  Admiralty 
Island  and  Misty  Fjords,  about  the  fragile 
tundra  of  the  Arctic  and  the  soaring  peaks 
of  Wrangell-St.  Ellas.  They  care  about  pre- 
serving the  sensitive  nesting  habitat  of  the 
peregrine  falcon  and  the  whistling  swan,  the 
calving  grounds  of  the  wide-ranging  Porcu- 
pine caribou  herd  and  the  forested  domain  of 
the  brown  bear. 

People  care  even  though  they  may  never 
personally  see  this  last  frontier.  It  Is  enough 
to  know  that  It  exists  and  will  be  forever 
preserved,  for  wilderness  also  dwells  In  the 
mind  and  the  heart.  Because  thousands  upon 
thousands  upon  thousands  of  citizens  have 
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taken  the  time  to  express  their  views  and 
make  known  their  concern  for  protecting 
Alaska's  wlldlands.  we  are  entering  1979  well 
on  the  way  to  realization  of  our  goal.  Our 
elected  and  appointed  officials  In  Washington 
are  listening  and  acting  In  the  national  In- 
terest on  what  has  become  the  most  signifi- 
cant conservation  Initiative  of  the  century. 
President  Carter  deserves  commendation 
for  his  bold,  decisive  and  visionary  action  In 
establishing  17  new  national  monuments  in 
Alaska  encompassing  56  million  acres — spec- 
tacularly beautiful  and  Irreplaceable  seg- 
ments of  our  national  heritage.  He  has  also 
recognized  the  critical  Importance  of  with- 
drawing another  40  million  acres  for  consid- 
eration as  national  wildlife  refuges,  and  11 
million  acres,  of  national  forest  land  for 
study  and  possible  wilderness  designation 
These  sweeping  measures  have  ranked  him, 
along  with  Teddy  Roosevelt,  as  one  of  our 
great  conservation  Presidents. 

We  must  also  acknowledge  the  Infiuentlal 
roles  played  by  key  Administration  officials. 
Interior  Secretary  Cecil  Andrus  has  become 
an  effective  advocate  for  conservation  and 
has  worked  tirelessly  to  develop  a  balanced 
resolution  to  the  Alaska  lands  issue  Agricul- 
ture Secretary  Bob  Bergland  has  shown  cour- 
age and  foresight  In  supporting  national 
monument  status  for  Admiralty  Island  and 
Misty  Fjords  and  In  withdrawing  other  areas 
In  the  Tongass  and  Chugach  National  Forests 
so  they  may  be  seriously  studied  for  wilder- 
ness designation.  No  aspect  of  the  Admlnls- 
tratlons  Alaska  lands  proposal  has  withstood 
as  much  scrutiny  or  Intense,  acrimonious  de- 
bate as  the  classification  of  Southeast's  for- 
est lands. 

Congress  by  defa\ilt  threw  the  Alaska  Issue 
Into  the  Administration  court  when  the  95th 
Congress  adjourned  in  October.  The  Presi- 
dent has  responded  with  major  initiatives  to 
ensure  lasting  protection  for  a  significant 
portion  of  Alaska's  wlldlands.  but  key  areas 
remain  vulnerable  and  Innumerable  land 
classification  and  management  Issues  are 
still  unresolved  Responsibility  for  complet- 
ing this  work  lies  once  again  with  Congress. 
New  legislation  must  grant  wilderness  desig- 
nation to  qualified  and  deserving  areas  Con- 
servationists are  pushing  for  88  million  acres 
In  addition  to  the  Wilderness  System  Wild 
and  scenic  rivers  also  deserve  protection  and 
certain  critical  lands  overlooked  In  the  presi- 
dential proclamations  should  be  Incorpo- 
rated In  the  national  park  and  refuge 
systems. 

We  can  expect  continued  heavy  opposition 
from  development  Interests  and  heated  de- 
bate on  Capitol  Hill  We've  come  far  but 
there  is  a  long  way  yet  to  go  People  who  care 
must  be  prepared  to  say  so  again  In  the 
months  ahead. # 
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met.  It  is  estimated  that  36  million 
Americans — 1  to  4  persons  over  the  age 
of  14 — contribute  significant  amount  of 
volunteer  time  to  their  communities. 
The  value  of  their  time  has  been  con- 
s'.-rvatively  estimated  at  $34  billion. 

It  should  be  obvious,  Mr.  Speaker,  that 
without  the  generous  contributions  of 
volimteers,  our  health,  cultural,  educa- 
tional, religious,  and  other  institutions 
would  simply  not  be  able  to  carry  on. 
Beyond  that,  the  quality  of  the  services 
rendered  by  volunteers — their  genuine 
caring — could  not  be  bought  at  any 
price. 

In  my  congressional  district  in  Rock- 
land, Orange,  and  Ulster  Counties,  N.Y., 
tens  of  thousands  of  individuals  partici- 
pate in  volunteer  programs.  During  Na- 
tional Volunteer  Week,  all  Americans 
should  reflect  on  the  unselfish  efforts  of 
volunteers  and  ask  themselves  how  they 
could  follow  their  example  of  participat- 
ing in  community  service.* 


HON.  BENJAMIN  A.  OILMAN 

OF    NEW    YORK 
IN  THE   HOUSE   OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  OILMAN.  Mr.  Speaker,  I  rise  to 
call  to  the  attention  of  my  colleagues  the 
fact  that  April  22  through  28  has  been 
designated  National  Volunteer  Week  by 
the  National  Center  for  Voluntary 
Action. 

The  role  of  volunteers  in  contributing 
to  the  welfare  of  our  Nation  can  hardly 
be  overstated.  Wherever  there  are  hu- 
man needs  there  are  individuals  who  are 
willing  to  give  generously  of  their  time 
and  talent  to  assure  that  those  needs  are 


NEW  STUDY  REVEALS  THE  PUBLIC'S 
PERCEPTIONS  OF  CRIME  AND  LAW 
ENFORCEMENT 


HON.  BOB  TRAXLER 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  TRAXLER.  Mr.  Speaker,  Decision 
Making  Information.  Inc.  recently  re- 
leased a  new  national  public  opinion  sur- 
vey on  the  attitudes  of  the  American 
electorate  toward  crime  and  gun  con- 
trol. 

This  new  and  comprehensive  study  as- 
sesses the  public's  views  of  crime,  its 
causes  and  potential  remedies.  Its  find- 
ings are  useful  to  legislators  at  all  levels 
of  government  in  the  .search  for  solu- 
tions to  our  Nation's  crime  problem.  As 
the  DMI  survey  shows.  Americans  are 
highly  concerned  about  crime,  rating  it 
just  below  inflation  and  other  economic 
problems.  The  average  citizen  feels  crime 
has  increased  over  the  past  10  years  and 
expects  it  to  worsen  in  the  coming 
decade.  Perceived  causes  for  this  in- 
crease include  poor  economic  conditions, 
moral  and  social  decay  and  lenient  sen- 
tencing of  criminals.  Less  than  1  per- 
cent attribute  the  increase  in  crime  to 
"too  lenient  gun  laws." 

To  the  poor,  the  elderly,  and  to  the 
residents  of  our  larger  cities,  crime  is 
especially  threatening.  The  crimes  most 
feared  are.  as  expected,  crimes  of  vio- 
lence. For  example,  the  poll  found  that  65 
j-ercent  mention  murder  committed  in 
the  course  of  another  crime  as  one  of 
the  three  most  feared  crimes,  with  rob- 
bery-mugging, burglary  theft,  and  rape 
the  next  greatest  fears. 

It  has  been  apparent  long  before  DMI 
so  extensively  researched  the  issue,  that 
the  causes  of  crime  are  complex,  rooted 
deep  within  the  social  structure  Solu- 
tions to  such  complex  problems  cannot 
be  found  in  simplistic  proposals  as  gun 
control  advocates  would  ha%'e  us  believe. 
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I  urge  my  colleagues  to  study  the  DMI 
results  as  an  accurate  reading  of  the 
public  pulse  on  this  issue,  so  that  we  may 
develop  constructive  strategies  for  com- 
batting crime,  compatible  with  public 
needs. 

The  following  are  excerpts  from  the 
DMI  poll: 
General    Perceptions    of    Crime    and    Law 

Enforcement  Held  bt  Americans  Todat 

This  section  reports  on  the  answers  to 
questions  posed  early  In  the  questionnaires 
before  the  general  nature  or  focus  of  the 
survey  was  know  by  the  respondent.  Because 
nothing  In  these  questions  Indicated  our 
particular  Interest  In  the  Issue  of  gun  control, 
or  led  respondents  towards  any  other  tyjje  of 
answer,  the  answers  received  are  a  solid 
Indicator  of  the  Importance  of  crime  and 
law  enforcement  In  the  context  of  other 
national  problems  and  of  registered  voters' 
beliefs  about  the  fundamental  causes  of 
crime. 

CRIME  CONCERNS  IN  THE  CONTEXT  OF  OTKZR 
NATIONAL  PROBLEMS 

Pocketbook  issues  dominated  the  concerns 
of  the  average  American  In  mld-1978,  with 
Inflation  the  most  Important  problem  seen 
by  34  percent  of  the  electorate:  other  eco- 
nomic problems  were  mentioned  by  15  per- 
cent. Thirteen  percent  of  those  Interviewed 
tagged  foreign  policy,  and  another  13  percent 
the  "social  Issue"  (crime,  drugs,  welfare,  and 
moral  decay)  as  the  national  issues  of  great- 
est concern  to  them.  "Big  government"  and 
poor  government  leadership  were  of  most 
concern  to  another  13  percent  of  the  sample. 
Lagging  far  behind  were  a  perceived  need 
for  more  government  social  services  (with 
6  percent)  and  the  energy  crisis  (mentioned 
by  only  4  percent). 

Two  problems  often  associated  with  rising 
crime  and  weak  law  enforcement  are  moral 
decay  and  drug  abuse:  these  were  cited  by 
a  and  2  percent,  respectively. 

The  Important  point  of  these  findings  Is 
that,  though  crime  and  other  social  Issues 
have  been  slipping  in  relative  Importance  to 
Americans  In  recent  years  as  domestic  turbu- 
lence has  died  down  and  the  economy  and 
America's  position  Internationally  have  wors- 
ened, crime  and  law  enforcement  still  remain 
Important  concerns  to  many  Americans.  In 
fact,  as  will  be  seen  later  in  this  section,  the 
average  American  family  sees  crime  as  a 
big  problem  in  Its  day-to-day  life  and  crime 
is  seen  as  getting  worse  as  a  problem 
throughout  the  1968-1988  period 

In  the  following  sections  we  deal  with 
the  questions,  "Which  level  of  government 
can  best  deal  with  the  problem  of  crime?." 
"Speclflcally.  to  what  extent  do  Americans 
view  crime  as  a  problem  to  their  own  fam- 
ilies?" "Which  types  of  crime  are  feared 
most?."  and  "What  are  the  perceived  causes 
of  crime?" 

WHICH    LEVEL    OF    GOVERNMENT    CAN    BEST    DEAL 
WITH  CRIME' 

The  findings  reported  can  be  summarized 
m  a  few  simple  statements:  Americans  do 
distinguish  between  national  problems  and 
problems  for  state  and  local  governments — 
and,  by  a  three-to-one  margin,  they  view 
crime  as  a  problem  best  left  to  state  and 
local  authorities.  The  "toughenlng-up  "  of 
the  courts  and  police  they  desire  Is  a  resoon- 
slblllty  of  these  lower  levels  of  government 

Americans'  general  disapproval  of  Con- 
gress' performance  amply  reported  In  other 
surveys,  carries  over  to  the  specific  areas  of 
crime  and  taxes — only  28  percent  approve  of 
the  way  the  Congress  has  been  handling  the 
problem  of  crime.  In  the  case  of  crime,  this 
does,  however,  reflect  a  gain  since  1975.  when 
only  13  percent  of  a  nationwide  .sample  of 
registered  voters  gave  Congress  a  positive 
Job  performance  rating  on  "solving  the  crime 
problem." 
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chime:  how  big  a  problem  for 
americans  and  their  families? 
In  America  today  personal  concern  about 
crime  remains  high.  Voters  were  asked  to 
rate  crime  on  a  1  to  10  scale,  from  "one  of 
my  family's  biggest  problems  In  life"  to  "not 
a  problem  at  all  for  us."  Crime  Is  viewed  as 
"one  of  the  biggest  problems  in  my  life"  by 
a  large  number  of  Americans,  fully  one-third 
selecting  the  answer  closest  to  this  extreme 
of  the  scale.  Further,  when  comparing  past, 
present,  and  future,  the  average  voter  sees 
crime  as  having  become  much  worse  (2.02 
scale  points)  during  the  past  decade,  and 
thinks  It  will  become  an  even  worse  problem 
during  the  decade  to  come  (0.86  scale 
points) . 

Viewed  another  way,  during  the  period 
of  1968  to  1988:  29  percent  see  crime  becom- 
ing a  very  much  bigger  problem,  with  Its 
importance  going  up  at  least  five  scale  points 
(an  enormous  change  In  perceived  impor- 
tance): 30  percent  see  crime  becoming  a 
bigger  problem  by  three  or  four  scale  points; 
21  percent  see  crime  becoming  a  bigger 
problem,  but  "only"  by  one  or  two  scale 
points:  13  percent  see  no  change  occurring  In 
crimes  Importance  as  a  problem:  and  7  per- 
cent see  crime  becoming  less  of  a  problem 
for  themselves  and  their  families. 

Observing  numbers  like  these,  one  cannot 
but  expect  a  period  of  major  national  con- 
cern about  crime  In  the  years  to  come— If 
ever  the  economy  and  our  foreign  affairs  get 
straightened  out  and  after  the  "tax  revolt"  is 
settled 

Political  leaders  should  be  readv  with  con- 
structive suggestions  on  ways  to  fight  crime. 

Those  to  whom  crime  Is  especially  bother- 
some are,  as  expected,  senior  citizens,  the  less 
educated,  big  city  residents  and  the  poor. 
Affluent  adults  and.  especially,  the  young  are 
least  concerned. 

PARTICULAR    CRIMES    FEARED 

Respondents  were  asked  to  select  the  three 
crimes  they  most  feared  from  a  list  of  seven. 
While  murder  In  the  course  of  another  crime 
was  a  clear  first  choice,  the  most  often  chosen 
crime  was  robbery  mugging:  other  feared 
crimes  were  burglary  theft  and  rape,  fol- 
lowed by  vandalism  Least  often  selected 
were  the  "white-collar  crimes"  (fraud/ 
embezzlement  forgery)  and  "murder  by  a 
friend  or  relative." 

How  do  these  findings  relate  to  the  Issue 
of  gun  control? 

First,  note  that  the  anti-gun  argument  of 
reducing  "murder  by  a  friend  or  relative"  Is 
not  a  crime  which  many  fear. 

Note  that  robbery  mugging,  rape,  and  to 
some  extent,  'murder  In  the  course  of 
another  crime"  are  crimes  which  possession 
of  guns  by  Intended  victims  tends  to  dis- 
courage or  prevent— and  these  are  crimes 
about  which  the  public  Is  very  concerned 
I  among  non-gunowners  these  come  very 
close  to  being  the  top  three  concerns) , 

Finally,  note  that  precisely  those  crimes 
most  Ukely  to  be  reduced  by  gun  ownership 
are  those  le.=s  feared  by  gunowners. 

WHAT    ARE   THE    PERCEIVED    CAUSES    OF    RISING 
CRIME' 

The  question.  "What  would  you  sav  Is  the 
main  reason  there  Is  more  crime  now  than 
In  1963'"  was  asked  of  all  2.510  respondents 
In  these  surveys.  Three  general  reasons  were 
predominantly  In  first  and  .second  responses: 

(1)  moral  decay  (mostly  blamed  on  home 
and  family  environments  or  on  society  as  a 
whole),  which  was  cited  first  or  second  by 
38  percent: 

(2)  lenient  laws  (34  percent):  and 
( 3 1    the  economy  (29  percent ) . 

More  specifically,  three  leading  particular 
cause.s  given  were,  "lenient  laws  and  light 
sentences"  (31  percent),  "poor  child  rearing 
and  weakening  of  families"  ( 17  percent) .  and 
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'moral  decay  and  a  lack  of  respect  for  others" 
(15  percent). 

When  Identifying  the  reasons  for  the  In- 
crease In  crime  since  1963.  less  than  1  per- 
cent of  the  respondents  attributed  that  in- 
crease to  "too  lenient  gun  laws." 

EWfferent  socioeconomic  groups  relate  the 
Increase  in  crime  to  different  causes.  Here 
are  the  most  Important  findings: 

Economic  hardships  are  most  often  viewed 
as  the  main  cause  of  crime  by  those  living 
in  large  central  cities  and  by  low-Income  or 
racial  minority  voters,  those  groups  most  ex- 
posed to  both  poverty  and  crime;  they  are 
also  seen  as  more  Important  by  Northeast- 
erners,  younger  voters,  and  men. 

Softness  and  leniency  In  the  treatment  of 
accused  and  convicted  criminals,  an  oft-clted 
cause.  Is  more  often  mentioned  by  middle- 
aged  suburban,  and  middle-Income  voters; 
men  attribute  It  of  more  importance  than  do 
women.  Big  city  dwellers,  minorities,  and 
the  poor  are  much  less  likely  to  see  this  as 
a  cause  of  crime;  they  focus  on  economic 
causes. 

Moral  decay,  in  all  its  manifestations,  was 
the  most  mentioned  cause  of  crime.  Older 
(Over  55)  voters  and  women  were  especially 
apt  to  see  this  deterioration  as  the  key  long- 
term  force  leading  to  more  crime.* 


SELECT  COMMITTEE  ON  AGING 


HON.  LAMAR  GUDGER 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  10.  1979 

•  Mr.  GUDGER.  Mr.  Speaker,  even  be- 
fore I  became  a  member  of  the  Select 
Committee  on  Aging  at  the  outset  of  this 
96th  Congress,  I  was  impressed  by  the 
committee's  work  under  the  leadership 
of  my  distinguished  colleague  from 
Florida,  Congressman  Pepper.  He.  mem- 
bers of  the  committee  and  the  ener- 
getic committee  staff  have  all  worked 
long  and  hard  on  behalf  of  our  Nation's 
senior  citizens. 

Thus  I  felt  honored  at  being  named  to 
this  vital  committee  and  find  its  chal- 
lenges doubly  meaningful  since  I  repre- 
sent a  district  in  which  nearly  40  per- 
cent of  the  residents  are  aged  55  or 
older. 

During  the  early  weeks  of  this  Con- 
gress, the  Select  Committee  and  its 
members  have  moved  forward  in  several 
areas.  Among  the  initial  actions  was  a 
hearing  on  'American  attitudes  toward 
pensions  and  retirement"  in  February 
at  which  nationally  known  pollster  Louis 
Harris  testified  that,  according  to  a  sur- 
vey just  completed,  inflation  is  clearly 
the  No.  1  problem  facing  retirees  as  well 
as  the  providers  of  retirement  income. 

Harris  found  that,  while  a  majority  of 
employees  look  forward  to  retirement, 
ful'y  51  percent  would  prefer  to  work- 
either  full  or  part  time,  at  the  same  job 
or  a  less  demanding  task  as  an  alterna- 
tive to  retirement. 

He  also  noted  that  only  total  aboli- 
tion of  mandatory  retirement  will  sat- 
isfy public  opinion.  Eighty-eight  percent 
of  current  and  retiring  employees  and 
67  percent  of  business  leaders  believe 
"nobody  should  be  forced  to  retire  be- 
cause of  age  if  he  wants  to  continue 
working  and  can  still  do  a  good  job." 
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Mrs.  Irvis,  the  wife  of  the  minority     spouse  will  not  have  to  prove  dependency     the  free  Chinese  communities  throughout 
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Select  committee  chairman  feels — 
and  I  agree  with  him — that  this  consti- 
tutes a  mandate  from  the  American 
people. 

Mandatory  retirement  must  be  abol- 
ished and  I  have  joined  with  Mr.  Pepper 
in  cosponsoring  H.R.  70  which  would 
accomplish  this. 

There  are  other  concerns  for  the 
elderly  which  the  select  committee  is 
addressing,  including  sponsorship  of  a 
major  package  of  legislation  to  answer 
the  most  pressing  problems  of  the 
Nation's  23  million  senior  citizens.  In 
summary,  this  package  would  expand 
cost-effective  health  delivery  systems, 
ban  all  age  discrimination  from  private 
sector  employment,  expand  medicare  to 
see  that  it  more  fully  responds  to  health 
care  needs  of  the  elderly,  improve  nurs- 
ing home  care  by  adopting  stricter 
standards,  provide  greater  protection 
from  fraud  and  abuse  in  the  sale  of  pri- 
vate health  insurance  and  provide  in- 
creased financial  assistance  to  the  elderly 
by  completely  removing  the  social  secu- 
rity earnings  test. 

Increased  tax  credit  for  the  elderly 
and  supplemental  appropriations  for 
programs  under  the  Older  Americans 
Act  are  other  measures  which  will  come 
before  this  Congress. 

Inflation  is  picking  the  pockets  of  all 
Americans  but  no  where  does  it  strike 
harder  than  at  our  Nation's  elderlv, 
those  who  have  worked  hard  all  their 
lives  and  now  want  to  enjoy  their  golden 
years. 

Congress  cannot  sit  by  and  see  those 
golden  years  tarnished  by  inaction.  I 
feel  it  is  a  privilege  to  work  with  Mr. 
Pepper  and  the  other  members  of  the 
Select  committee  on  Aging  toward  this 
end,» 


TRIBUTE  TO  DAV  AUXILIARY  STATE 
COMMANDER  NORMA  L.  WIGGINS 


HON.  DOUGLAS  APPLEGATE 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  APPLEGATE.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
bring  to  the  attention  of  my  distin- 
guished colleagues  an  event  which  will 
bear  much  significance  in  the  State  of 
Ohio. 

On  the  evening  of  May  12,  a  testi- 
monial will  be  held  in  Ohio  by  the  Dis- 
abled American  Veterans  Auxiliary  to 
honor  the  services  rendered  by  Norma  L. 
Wiggins,  State  Commander. 

Norma  has  served  as  a  life  member  of 
the  DAV  Auxiliary  as  well  as  being  an 
annual  member  of  the  VFW  and  Ameri- 
can Legion  Auxiliaries.  As  the  first 
woman  from  southeastern  Ohio  to  be 
elected  to  the  office  of  Commander  of  the 
the  Ohio  Disabled  American  Veterans 
Auxiliary,  many  Ohioans  join  with  pride 
in  bestowing  their  sentiments  of  grati- 
tude and  saluting  her  past  accomplish- 
ments. 

Norma's  work  has  taken  her  through- 
out the  State  to  the  Ohio  Veterans  Home, 
the  Ohio  Veterans  Childrens  Home, 
nursing  homes,  VA  hospitals  and  various 
other  service  units  throughout  the  State. 
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On  the  evening  of  her  testimonial, 
much  prose  will  be  written  and  praises 
spoken  acknowledging  the  energy  and 
dedication  that  Norma  Wiggins  has  so 
generously  displayed  through  the  years. 
On  behalf  of  the  18th  Congressional  Dis- 
trict. I  would  like  to  offer  my  sentiments 
of  appreciation  and  pride  in  her  efforts 
and  to  extend  to  Mrs.  Wiggins  my  wishes 
for  continued  health  and  success  in  the 
years  to  follow.* 


THE  160-ACRE  LIMITATION 


HON.  BOB  STUMP 

OF     ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10.  1979 

•  Mr.  STUMP.  Mr.  Speaker,  the  U.S. 
Congress  is  addressing  an  important 
problem,  the  160-acre  limitation  and 
residency  requirement. 

As  you  know,  I  have  introduced  H.R. 
160  which  would  repeal  the  existing  160 
acre  limitation  and  remove  the  residency 
requirement  from  the  1902  Reclamation 
Act.  At  this  time,  there  are  45  cosponsors 
to  H.R.  160. 

Today,  I  received  Arizona  Senate  Con- 
current Memorial  1003,  passed  over- 
whelmingly by  each  House  of  the  Arizona 
State  Legislature  urging  the  Congress  of 
the  United  States  to  amend  the  1902 
Reclamation  Act  by  eliminating  or  mod- 
ifying the  acreage  limitation  and  elimi- 
nating the  residency  requirements.  Be- 
low, please  find  the  whole  Senate  Con- 
current Memorial. 

Senate  Concurrent  Memorial  1003 
A  concurrent  memorial  urging  the  Congress 
of  the  United  States  to  amend  the  Rec- 
lamation Act  of  1902  to  eliminate  or  modify 
acreage  limitations  and  eliminate  resi- 
dency requirements  relating  to  farmland 
Irrigated  with  water  from  federal  reclam- 
ation projects 

Whereas,  in  1902.  Congress  enacted  a  Rec- 
lamation Act.  32  Stat.  388.  to  provide  Irriga- 
tion systems  for  farmlands  In  the  arid  West; 
and 

Whereas,  section  five  of  such  Act  prescribed 
a  limitation  of  one  hundred  sixty  acres  owned 
by  an  Individual  farmer  eligible  to  receive 
irrigation  water  from  a  reclamation  project; 
and 

Whereas,  section  five  of  such  Act  limited 
sales  of  such  land  to  bona  fide  residents  re- 
siding In  the  neighborhood  of  such  land;  and 
Whereas,  such  limitations  have  been  only 
sporadically  enforced  by  the  United  States 
Department  of  the  Interior:   and 

Whereas,  because  of  the  lack  of  enforce- 
ment of  such  law.  many  people  have  acquired 
legitimate  Interests  In  land  and  water  In 
excess  of  authorized  limits:  and 

Whereas,  the  Department  of  the  Interior, 
under  court  order,  has  proposed  regulations 
which  would  strictly  enforce  the  limitations 
In  the  future  and  force  persons  holding  ex- 
cess lands  to  dispose  of  them  In  a  manner 
and  to  persons  dictated  by  the  Department; 
and 

Whereas,  under  the  proposed  regulations, 
an  owner  of  excess  land  would  be  forced  to 
sell  It  for  a  price  well  below  Its  true  market 
value;  and 

Whereas,  under  the  proposed  regulations, 
an  owner  of  excess  land  would  be  prohibited 
from  even  leasing  back  such  lands  after  dis- 
position:  and 

Whereas,  because  of  Inflation  and  the  state 
of  commercial  agriculture,  one  htindred  sixty 
acres  Is  an  unrealistic  limitation  on  agrlcul- 
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tural  holdings  to  the  point  of  being  arbitrary 
and  capricious;  and 

Whereas,  many  reclamation  statutes  pro- 
vide exceptions  to  the  acreage  limitations 
and  such  lack  of  uniformity  may  raise  con- 
stitutional questions;  and 

Whereas,  reclamation  systems  on  Indian 
reservations  contain  no  such  limitation  even 
though  much  of  such  land  Is  under  long- 
term  lease  to  non-Indians,  and 

Whereas,  strict  application  of  the  limita- 
tions at  this  late  date  will  be  clouded  by 
litigation  for  years  to  come;  and 

Whereas,  across-the-board  application  of 
the  acreage  limitation  does  not  take  Into 
consideration  substantial  economic  varia- 
tions depending  on  the  crop  grown,  the  type 
of  soil,  the  length  of  the  growing  season,  the 
elevation  and  latitude  of  the  land,  the 
salinity  of  the  water  and  many  other  fac- 
tors; and 

Whereas,  the  original  purposes  of  the  acre- 
age limitation  to  distribute  the  benefits  of 
reclamation  projects,  promote  family  farms 
and  preclude  speculation  underwritten  by 
Federal  Investments  are  now  largely  obsolete, 
moot  or  nugatory;  and 

Whereas,  Imposition  of  the  residency  re- 
quirement, not  enforced  since  the  Omnibus 
Adjustment  Act  of  1926,  44  Stat.  636.  would 
work  great  hardship  on  many  people  who 
have  developed  alternative  lifestyles  In  re- 
liance on  Federal  policy;  and 

Whereas,  in  the  State  of  Arizona  nearly 
thirty  thousand  acres  of  land  would  have  to 
be  transferred  to  comply  with  the  proposed 
regulations;  and 

Whereas,  the  appearance  of  tmpredlc- 
ablllty  of  Federal  policy  may  and  the  applica- 
tion of  the  proposed  regulations  would 
severely  effect  the  marketability  of  all 
reclamation  lands. 

Wherefore  your  memorialist,  the  Senate 
of  the  State  of  Arizona,  the  House  of  Repre- 
sentatives concurring  prays: 

1.  That  the  Congress  of  the  United  States 
amend  the  Reclamation  Act  of  1902  to  elim- 
inate the  acreage  and  residency  limitations 
contained  In  section  five  of  such  Act. 

2.  That,  as  an  alternative  to  eliminating 
the  acreage  limitation,  the  Congress  of  the 
United  States  amend  such  Act  to  revise  the 
acreage  limitation  substantially  upward  and 
to  authorize  acreage  equivalency  provisions 
to  include  consideration  of  farm  economics, 
the  cost  of  operation  and  viable  farm  sizes 
for  all  crops  In  all  areas  affected  by  the  Act. 

3.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States  Senate, 
the  Speaker  of  the  United  States  House  of 
Representatives  and  to  each  Member  of  the 
Arizona  Congressional  Delegation.* 


CATHY  IRVIS  CHAIRPERSON  OF 
PENNSYLVANIA'S  INTERNATIONAL 
YEAR  OF  THE  CHILD  COMMITTEE 


HON.  WILLIAM  S.  MOORHEAD 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  10.  1979 

O  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  recently  I  addressed  the  House 
to  congratulate  a  constituent  of  mine. 
Mrs.  Dorothy  Johnson,  on  being  named 
"Grandmother  of  the  Year,"  in  the  Mil- 
ler School  area  of  Pittsburgh. 

The  award,  and  its  focus  on  Mrs.  John- 
sons  liaison  role  between  the  Pennsyl- 
vania Year  of  the  Child  Committee  and 
the  students  of  Miller  School,  was  the 
brainchild  of  one  of  the  most  industrious 
and  dedicated  community  activists  I  have 
ever  known,  Mrs.  Cathy  Irvis. 
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Mrs.  Irvis,  the  wife  of  the  minority 
leader  of  the  Pennsylvania  House,  K.  Le- 
roy  Irvis,  has  channeled  her  zeal  and 
dedication  into  dozens  of  eiforts  aimed 
at  improving  the  quality  of  life  in  Pitts- 
burgh's urban  neighborhoods  and  in  sim- 
ilar communities  outside  of  our  city. 

Gov.  Richard  Thornburgh  just  re- 
appointed Mrs.  Irvis  co-chairperson  of 
the  Pennsylvania  Year  of  the  Child  Com- 
mittee, a  post  she  was  first  named  to  by 
former  Gov.  Milton  Shapp. 

Mrs.  Irvis  currently  is  hard  at  work  on 
the  committee's  mission  to  improve  exist- 
ing social  programs  affecting  children 
and  to  develop  new  programs  in  Penn- 
sylvania to  respond  to  legitimate  needs  of 
children. 

Mrs.  Irvis'  community  interests  extend 
to  other  areas  as  well.  In  addition  to  her 
service  on  the  Year  of  the  Child  Com- 
mittee, she  has  worked  on  the  Gover- 
nor's Council  on  the  Arts  and  currently 
heads  the  Ad  Hoc  Committee  for  Black 
Performing  Arts. 

She  is  on  the  board  of  directors  of  the 
American  Diabetes  Association,  serves  as 
a  member  of  the  Review  Committee  for 
the  United  Way  of  Allegheny  County  and 
organized  and  chaired  the  Pittsburgh 
Opportunities  Industrialization  Center 
(QIC)   Auxiliary. 

In  closing,  let  me  extend  a  tribute  to  a 
hard-working  woman  who  has  estab- 
lished an  enviable  record  of  community 
service  and  wish  Cathy  Irvis  much  suc- 
cess in  her  work  this  year  on  the  Penn- 
sylvania Year  of  the  Child  Committee.* 


I 


REPEAL  OF  THE  SOCIAL  SECURITY 
OFFSET  FOR  SPOUSES'  BENEFITS 


HON.  CHALMERS  P.  WYLIE 

OP    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  10.  1979 

•  Mr.  ■WYLIE.  Mr.  Speaker,  in  the  95th 
Congress  Public  Law  95-216  was  passed 
to  which  was  added  an  amendment 
known  as  the  "offset  provision."  This 
provides  that  social  security  benefits 
payable  to  spouses  or  surviving  spouses 
will  be  reduced  dollar-for-dollar  by  the 
amount  of  any  pubhc  (Federal,  State  or 
local)  pension  retirement  benefit  avail- 
able to  that  spouse.  Many  who  are  cur- 
rently near  retirement  will  soon  find 
themselves  denied  a  monthly  benefit  on 
which  they  had  planned  to  adequately 
provide  for  their  retirement. 

A  spouse's  benefit  was  included  when 
the  social  security  system  was  estab- 
lished because  of  the  presumed  depen- 
dency of  a  wife  or  widow.  The  female 
spouse  did  not  have  to  prove  dependent 
status  since  the  vast  majority  were 
housewives  and  not  covered  under  em- 
ployment. A  male  spouse  was  required  to 
establish  dependency  until  1977  when 
the  Supreme  Court  ruled  in  Califano. 
Secretary  of  Health.  Education,  and 
Welfare  v.  Goldfarb.  430  U.S.  199  (1977i , 
that  it  is  unconstitutional  to  treat  men 
and  women  differently  for  this  purpose. 
Men  were  no  longer  required  to  prove 
dependency  to  draw  spouse's  benefits. 

Public  Law  95-216  would  apply  the 
original  standards,  that  is,  the  female 
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spouse  will  not  have  to  prove  dependency 
while  a  male  spouse  will,  for  5  additional 
years  after  which  time  all  Government 
workers  would  be  covered  by  the  offset 
provision. 

I  feel  the  subject  deserves  additional 
consideration  so  I  voted  against  the  bill. 

I  recommend  passage  of  H.R.  2140  to 
repeal  a  poorly  conceived  amendment  to 
the  Social  Security  Act.« 


THE  CARTER  SELL-OUT  OF 
FREE  CHINA 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  a  re- 
cent issue  of  the  Herald   of  Freedom 

•  March  9,  1979>  by  Frank  Capell  dis- 
cusses President  Carter's  recognition  of 
Red  China.  Perhaps  his  title  is  a  little 
misleading  as  I  would  have  entitled  it  the 
"Nixon-Carter  Sell  Out  of  Free  China," 

but  the  compelling  message  is  there. 

We  sold  out  an  ally  in  favor  of  a  bloody 
Communist  dictatorship.  There  is  no 
doubt  of  how  the  overseas  Chinese  feel 
about  this  as  Mr.  Capell  notes.  They 
favor  the  Republic  of  China  on  Taiwan. 
And  as  Mr  Capell  notes  in  the  conclusion 
of  his  article,  the  decision  as  to  the  con- 
stitutionality of  President  Carter's  uni- 
lateral abrogation  of  the  treaty  is  yet  to 
be  decided.  The  article  follows: 

The  Carter  Sell-Out  of  Free  China 

On  December  15.  1978  President  Jimmy 
Carter  told  the  world  he  was  tearing  up  the 
solemn  treaties  with  the  Republic  of  China 
on  Taiwan.  The  president's  statement  fol- 
lows: (Quote) 

The  United  States  of  America  and  the  Peo- 
ple's Republic  of  China  have  agreed  to  estab- 
lish diplomatic  relations  as  of  January  1, 
1979.  The  United  States  of  America  recog- 
nizes the  government  of  the  Peoples  Repub- 
lic of  China  as  the  sole  legal  government  of 
China.  Within  this  context,  the  people  of  the 
United  States  will  maintain  cultural,  com- 
mercial and  other  unofficial  relations  with 
the  people  of  Taiwan.  The  United  States  of 
America  and  the  Peoples  Republic  of  China 
reaffirm  the  principles  agreed  on  by  the  two 
sides  In  the  Shanghai  Communique  and  em- 
phasize once  again  that : 

Both  wish  to  reduce  the  danger  of  interna- 
tional conflict. 

Neither  should  seek  hegemony  in  the  Asla- 
Paclflc  Region  or  In  any  other  region  of  the 
world,  and  each  is  opposed  to  efforts  by  any 
other  country  or  group  of  countries  to  estab- 
lish such  hegemony  Neither  is  prepared  to 
negotiate  on  behalf  of  any  third  party  or  to 
enter  into  agreements  or  understandings  with 
the  other  directed  at  other  states. 

The  government  of  the  United  States  of 
America  acknowledges  the  Chinese  position 
that  there  is  but  one  China,  and  Taiwan  Is 
part  of  China. 

Both  believe  that  normalization  of  Slno- 
Amerlcan  relations  is  not  only  In  the  In- 
terest of  the  Chinese  and  American  peoples 
but  also  contributes  to  the  cause  of  peace  in 
Asia  and  the  world. 

The  United  States  of  America  and  the 
Peoples  Republic  of  China  will  exchange 
ambassadors  and  establish  embassies  on 
March  1.  1979  (End  of  Quote  i 

On  Taiwan  there  are  many  thousands  of 
Chinese  who  escaped  from  Red  China  and 
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the  free  Chinese  communities  throughout 
the  world  are  well  informed  on  what  has 
been  going  on  in  Communist  mainland 
China.  The  Federation  of  Overseas  Chinese 
Associations,  located  at  28.  Chi  Nan  Road. 
Section  2,  Taipei,  Taiwan,  Republic  of  China, 
consists  of  more  than  a  hundred  different 
organizations  made  up  of  residents  of  the 
Chinese  communities  located  In  a  number 
of  countries  In  Europe,  Africa,  Oceania, 
Asia,  the  Middle  East,  Central  and  South 
America,  In  the  United  States,  Canada. 
Hongkong  and  Macao. 

In  a  published  message  to  Teng  Hsiao  Ping 
on  Jan.  29,  1979,  the  Overseas  Chinese  stated 
that  they  are  strongly  opposed  to  the  Chinese 
Communist  regime  for  the  following  reasons : 

1.  The  Chinese  Communists  have  cruelly 
killed  more  than  70  million  people  on  the 
Chinese  mainland.  Most  are  close  relatives 
of  overseas  Chinese,  and  this  Is  a  crime  we 
shall  never  forget. 

2.  They  have  forcibly  and  illegally  deprived 
the  people  on  the  mainland  of  their  lands 
and  other  properties.  Directly  or  indirectly, 
we  too  are  victims. 

3.  They  suppress  religion  and  compel  the 
people  on  the  mainland  to  embrace  Marxism 
and  Leninism.  Our  relatives  who  oppose 
them  face  certain  death. 

4.  They  have  destroyed  traditional  Chinese 
morals  and  culture. 

5.  The  Chinese  mainland  has  no  govern- 
ment, only  forces  of  cruelty  and  brutality. 

The  Overseas  Chinese  stated:  We  give 
wholehearted  support  to  the  constitutional 
government  of  the  Republic  of  China  on 
Taiwan,  where  the  people  enjoy  freedom  and 
democracy  and  to  fulfill  the  legitimate 
aspirations  of  the  people  on  the  Chinese 
mainland,  we  strongly  urge  the  Chinese  Com- 
munist leaders  to: 

1.  Forsake  Marxism-Leninism  and  give  up 
world  revolution. 

2.  Get  rid  of  Communist  dictatorship  and 
safeguard  the  rights  and  freedom  of  the 
people  on  the  Chinese  mainland. 

3.  Disband  the  people's  communes  and  re- 
turn land  and  property  to  the  people. 

There  are  17  million  people  living  on  Tai- 
wan, all  living  In  freedom  with  an  economy 
that  most  nations  In  the  world  would  be 
proud  to  have  Presenting  the  opinion  of  the 
people  in  Free  China,  the  China  News  in  its 
English  language  edition  pleaded  their  case 
in  an  editorial  entitled  "What  Carter  Has 
Wrought."  (Quote) 

Chinese.  Americans  and  other  friends  all 
over  the  world  are  tending  to  ask  the  same 
question.  Why  did  President  Carter  do  if 
He  himself  vouchsafed  the  reason  of  realism 
President  Carter  has  thought — as  did  Rich- 
ard Nixon  and  Gerald  Ford — that  the  Chinese 
Communists  hold  power  on  the  Chinese 
mainland  permanently.  He  has  dismissed 
our  aspirations  of  mainland  recovery  and  na- 
tional reconstruction  as  "unrealistic." 

If  this  were  correct,  he  could  Justify  recog- 
nition of  the  Chinese  Communists  by  claim- 
ing that  they  speak  for  a  quarter  of  the 
worlds  population  and  one  of  its  biggest 
geographical  areas.  He  could  dismiss  the  de- 
nial of  human  rights  by  saying  that  it  is 
enough  that  the  Chinese  people  of  the  main- 
land do  not  like  their  northern  neighbors 
and  that  neither  does  the  United  States. 

Jimmy  Carter  has  erred,  however,  with  re- 
gard to  mainland  acceptance  of  the  Com- 
munist tyranny.  It  Is  strange  that  he— the 
most  ardent  defender  of  human  rights  In  re- 
cent world  history — could  have  made  such  a 
mistake. 

We  can  understand  why  Richard  Nixon 
should  have  gone  over  to  the  Chinese  Com- 
munists. Nixon  believed  In  the  usage  of 
power.  He  above  all  American  presidents  un- 
derstood Teng  Hslao-Ping's  remark  that  he 
didn't  care  what  color  a  cat  might  be  so 
long  as  It  could  catch  rats.  Richard  Nixon 
is  not  Immoral.  He  Is  simply  amoral.  So,  when 
events  dictated,  he  turned  against  his  antl- 
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The  church  and  its  conKreeation  has     the  adjustments  specifled  in  section  ifi7a\ 


April  10,  1979 


Communism  and  signed  the  Shanghai  Com- 
munique with  Chou  En-lal.  Soon  Nixon  will 
return  to  the  Chinese  mainland  for  a  visit. 
He  should  stay  there.  He  and  the  Chinese 
Communists   understand   each   other. 

President  Ford  is  not  a  bad  man.  But  he 
came  to  the  presidency  as  a  nonentity  and 
was  never  able  to  transcend  his  plodding 
days  In  the  House  of  Representatives.  Jerry 
Ford  simply  went  on  with  what  Richard 
Nixon  had  begun.  As  the  old  phrase  of  Wil- 
liam S.  Gilbert  goes,  "he  never  thought  of 
thinking  for  himself  at  all." 

Jimmy  Carter  came  to  the  presidency  two 
years  ago  as  a  new  broom  determined  to 
sweep  out  the  Washington  stables.  Unable 
to  change  much  domestically.  President 
Carter  turned  to  international  affairs — as 
many  another  American  chief  executive  has 
done.  Then  even  his  great  triumph  of  peace 
In  the  Middle  East  came  unstuck.  Camp 
David  might  as  well  have  never  happened. 

Where  to  turn?  The  Soviet  Union  had  Its 
own  Ideas  about  SALT  II.  Southeast  Asia  had 
been  lost  by  Nixon  and  Ford.  So  Mr.  Carter 
decided  to  "solve  the  Chinese  problem."  He 
saw  In  the  Republic  of  China  on  Taiwan  a 
small  embattled  part  of  a  big  country  on 
which  he  cculd  work  his  will. 

Ironically,  he  has  talked  of  bringing  peace 
and  stability  to  East  Asia  and  the  Pacific  by 
breaking  the  US.  relationship  with  the  Re- 
public of  China  and  embracing  the  Chinese 
Communists.  He  thinks  he  has  done  right, 
not  wrong.  He  has  rationalized  his  decision 
to  the  point  of  believing  that  the  17  million 
of  Taiwan  are  protected  and  preserved  In 
freedom  He  has  trusted  the  Chinese  Commu- 
nists, because  he  had  to  do  that  In  order  to 
recognize  them.  President  Carter  has  opened 
a  Pandora's  box  He  has  no  Idea  of  what 
plagues  are  going  to  emerge. 

Even  we  find  it  difficult  to  envisage  the 
severity  of  the  storm  that  promises  to  rage 
around  Jimmy  Carter's  presidency  as  a  result 
of  his  betrayal  of  the  Republic  of  China  The 
Congress  Is  up  In  arms-  -not  only  because  of 
the  desertion  of  a  friend  and  ally,  but  also 
because  it  has  been  insulated  and  deni- 
grated Presidents  Johnson  and  Nixon  did 
not  go  as  far  as  President  Carter  in  spurning 
the  prerogatives  of  the  Senate  and  House  of 
Representativeo. 

President  Carter  promised  to  consult  with 
the  Congress  before  taking  any  action  affect- 
ing the  Mutual  Defense  Treaty  between  the 
United  States  and  the  Republic  of  China 
He  broke  that  pledge  without  so  much  as  a 
"by  your  leave"  Nor  did  he  have  the  pretense 
of  an  emergency  Involving  the  national  Inter- 
est of  the  United  States.  He  acted  solely  be- 
cause he  wanted  to  His  authority  has  been 
challenged  in  court  Tf  the  decision  should  go 
against  him.  President  Carter  would  have  to 
reinstate  the  treaty  or  risk  impeachment. 

Jimmy  Carter  is  in  trouble — not  only  with 
regard  to  the  prospect  of  a  second  term,  but 
also  with  respect  to  the  two  years  that  re- 
main of  this  term.  If  he  doesn't  know  the 
extent  of  the  trouble,  he  will  be  finding  out 
as  soon  as  the  Congress  convenes. 

President  Carter  came  to  the  White  House 
with  only  the  experience  of  the  Georgia 
statehouse.  His  friends  and  advisers  have 
little  experience  in  international  relations. 
His  performance  Is  as  naive  as  that  of  An- 
drew Jackson,  a  president  who  once  flew  Into 
a  rage  against  France  because  he  read  the 
word  "demande"  i  meaning  "ask"  In  French) 
In  an  untranslated  document.  He  miscon- 
strued the  language  as  meaning  that  the 
French  were  demanding  that  their  view  be 
accepted. 

This  country  has  never  demanded  that  the 
United  States  accept  our  view  of  China  or 
our  solution  of  the  China  problem.  We  have 
only  asked  that  Americans  not  prejudice  the 
case  against  us  but  wait  for  the  Chinese 
decision.  President  Carter  has  listened  only 
to  the  "demands"  of  our  enemy.  He  and 
many  others   are   going   to  have  to  pay   a 
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high  price  for  realism  that  isn't  realistic 
at  all.  (End  of  Quote.) 

In  a  plea  to  the  conscience  of  America,  the 
National  Association  of  Industry  &  Com- 
merce of  the  Republic  of  China  placed  a 
large  paid  advertisement  In  the  Waslilngton 
Post  In  which  they  pointed  out  that  America 
and  Free  China  have  a  lot  In  common 
(Quote) 

Like.  .  .  life,  liberty,  and  the  pursuit  of 
happiness.  In  Taiwan,  as  in  America,  we 
hold  these  truths  to  be  self-evident.  We 
don't  take  them  for  granted.  We  live  by  them. 
and  we  would  die  for  them.  We  hold  them 
as  a  shining  promise  to  our  children:  their 
own  liberty,  their  own  laughter.  In  their  own 
land.  Freedom  means  present  and  future. 

Like  .  .  not  being  born  yesterday.  If  a 
hostile  neighbor  said  to  you,  "Give  me  the 
deed  to  your  house,  and  111  let  you  keep  on 
living  in  It,"  what  would  you  "say?  You'd 
laugh  at  him.  You'd  tell  him  you  weren't 
born  yesterday.  You'd  tell  him  "to  keep  off 
your  property.  In  Taiwan,  as  in  America,  we 
say  the  same.  We  know  the  English  trans- 
lation for  what  Peking  calls  autonomy.  It 
means  hand  over  the  deed  to  our  land,  to 
our  freedom,  to  our  lives.  We  know  what 
happened  to  Tibet.  We  weren't  bom  yes- 
terday. 

Like.  .  .  the  truth.  In  Taiwan,  as  In 
America,  we  believe  our  own  ears.  We  trust 
our  own  eyes.  We  have  faith  In  our  own 
memorie.s,  and  our  memories  are  long.  We 
do  not  hold  with  those  in  .some  parts  of  the 
world  who  try  to  rewrite  history,  who  call 
yesterday  s  villain  today's  hero  or  yesterday's 
enemy  today's  friend;  who  say  that  the 
starving  were  not  hungry  or  that  the  mur- 
dered did  not  die.  In  Taiwan,  as  in  America, 
we  call  that  double-talk,  and  we  are  not 
taken  in.  We  teach  our  children  that  truth 
is  always  truth,  human  rights  are  always 
human  rights,  tyranny  is  always  tyranny, 
and  rewriting  history  will  not  turn  oppres- 
sion Into  progress.  In  Taiwan,  as  in  America. 
freedom  means  the  God-given  rights  of  the 
Individual  In  Taiwan,  as  in  America,  we  be- 
lieve in  God.  (End  of  Quote) 

Just  how  much  notice  was  given  to  the 
Republic  of  China  by  the  Carter  Adminis- 
tration that  we  were  betraying  our  friend 
and  ally  and  abrogating  treaties?  Taiwan's 
President  Chlan  Ching-kuo  was  awakened 
with  the  news  by  U.S.  Ambassador  Leonard 
Unger  at  2  a.m..  only  eight  hours  before 
the  joint  communique  was  read  in  Washing- 
ton and  Peking  Chiang,  the  son  of  Chlang- 
Kal-shek,  declared  that  the  US  decision  to 
abrogate  Us  24-year-old  defense  treaty  with 
Taiwan  would  have  a  "tremendous  adverse 
Impact  upon  the  entire  free  world.  .  .  .  The 
government  of  the  United  States,  alone 
.should  bear  full  responsibility" 

And  Just  who  Is  this  U.S.  Ambassador, 
Leonard  Unger.  who  woke  up  the  President 
of  the  Republic  cf  China  at  2  am.  to  an- 
nounce the  U.S.  betrayal  of  her  ally?  In 
previous  writings  we  have  referred  to  Leonard 
Unger  as  a  security  risk  and  the  following 
brief  biography  will  indicate  why. 

Leonard  Unger  was  born  in  San  Diego  on 
December  17,  1917.  the  .son  of  Louis  Alleii 
and  Rachel  Seldman  Unger  He  was  educated 
at  Harvard  (A  B  .  1939)  and  in  December  of 
1944  he  married  Anne  Axon  Unger  worked 
with  the  National  Resources  Planning 
Board  until  1941.  when  he  Joined  the  US 
Foreign  Service  as  a  divisional  assistant  In 
the  State  Department.  He  became  head  of 
a  unit  in  the  State  Department's  Liberation 
Areas  Division  in  November  of  1944,  Unger 
next  became  assistant  division  chief  of 
Southeast  European  Affairs,  then  acting 
officer  in  charge  of  Italian  affairs,  and  politi- 
cal advisor  to  the  Commander  of  NATO  He 
had  the  following  assignments:  Council  of 
Foreign  Ministers  and  Commission  to  Tn- 
lestigate  Ttalo-Yugoslav  Boundary,  Paris 
Peace  Conference  1946;  U.S.  political  advisor 
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in  Trieste  1950-62;  with  NATO  Command. 
Naples  1952-53;  Representative.  Trieste 
negotiations,  London  1964;  officer  In  charge 
of  polltlcal-mlUiary  affairs  In  the  European 
Bureau  of  the  State  Department  in  Washing- 
ton 1954-1967;  National  War  College  1957- 
58;  Deputy  Chief  of  Mission  at  American 
Embassy  in  Bangkok.  Thailand,  from  1948- 
1952;  Ambassador  to  Laos  1962-64;  Deputy 
Assistant  Secretary  of  Stale  for  Far  Eastern 
Affairs.  Chairman  of  the  Vietnam  Coordinat- 
ing Committee.  1966-67;  and  Ambassador  to 
Thailand  from  1967  until  his  appointment 
as  Ambassador  to  the  Republic  of  China  In 
1974. 

Leonard  Unger  was  one  of  the  serious 
security  risks  uncovered  during  an  updated 
investigation  of  State  Department  personnel 
whose  files  contained  cerogatory  informa- 
tion. The  investigation  disclosed  that  Unger 
was  a  dues-payl:.g  member  of  the  Washing- 
ton Bookshop  Association,  officially  cited  as 
Corrmiunist  and  subversive.  It  was  more  than 
a  bookshop,  however;  the  premises  were  used 
for  secret  Communist  Party  meetings  Tne 
investigation  report  further  disclosed  that 
Unger  was  a  close  contact  of  individuals 
under  investigation  lor  involvement  in 
Communist   and   espionage   activities. 

As  far  back  as  1947.  one  of  our  intelligence 
agencies  received  Information  from  a  source 
deemed  reliable  concerning  the  operation  of 
a  Soviet-controlled  group  within  the  State 
Department.  One  of  those  named  as  a  mem- 
ber of  that  group  was  Leonard  Unger. 

While  Leonard  Unger  was  US  Ambassador 
to  Laos,  a  Rlghtwing  military  coup  collapsed 
after  one  day  due  to  U.S.  opposition  from 
Unger.  He  also  played  a  role  in  the  under- 
mining of  Prime  Minister  Thanom  Klttlk- 
achorn  in  Thailand,  resulting  In  the  fall  of 
his  Government. 

One  of  Unger's  closest  associates  both  pro- 
fessionally and  personally  is  Robert  Barnett. 
former  Assistant  Secretary  of  State  for  Par 
Eastern  Economic  Affairs.  Barnett  was  a  con- 
tact of  Communist  agents  Frederick  V.  Field, 
Harry  Dexter  White.  Alger  Hiss,  Lauchlln 
Currle  and  Vlrglnlus  Frank  Coe,  Robert 
Barnett  was  among  those  named  to  the  US 
Intelligence  agencies  as  a  member  of  the 
same  Soviet-controlled  group  in  the  State 
Department  as  Leonard  Unger. 

The  State  Department's  own  office  of  se- 
curity reported  Unger  as  a  serious  security 
risk  based  on  reports  supplied  by  agencies  of 
our  government.  He  was  nonetheless  retained 
on  "higher  authority.  '  was  repeatedly  pro- 
moted, and  was  given  Important  assignments 
that  put  him  in  a  position-to  subvert  ant!- 
Communlst  policy.  Unger  was  planted  In 
Free  China  by  Henry  Kissinger,  also  named 
not  only  as  a  security  risk  but  as  an  actual 
Soviet  agent  by  a  source  considered  reliable 
by  the  US.  Intelligence  agencies. 

As  for  Teng  Hsiao-nlng.  feted  and  treated 
like  royalty  at  the  White  House,  what  kind 
of  man  Is  he?  It  is  well  known  to  our  In- 
telligence services,  and  certainly  to  the  Carter 
.'Administration,  that  he  has  been  a  Com- 
munist for  fifty  years  and  that  he  can  change 
his  policy  when  it  suits  him  Back  in  1960 
Teng  was  as  viciously  antl-Amerlcan  and 
pro-Soviet  as  any  I'orelen  leader  could  get. 
In  the  May  24.  1960.  Peking  Review  he  Is 
quoted  as  saying:  "The  struggle  carried  out 
by  the  Soviet  Union,  which  Is  directed 
squarely  against  US  imperialism.  Is  entirely 
necessary  and  fully  righteous.  .  .  US.  Im- 
perialism Is  the  No.  1  enemy  of  world 
peace  At  present,  the  U.S  "imoerlallsts 

a'ld  their  accomnllces  are  uslne  every  means 
to  cover  ut)  their  all  too  evident  crimes    .  . 
Long   live   the   great    unltv   of   the   Socialist 
camo   headed   by   the   Soviet   Union'" 

His  present  views  were  reoorted  In  US 
News  ^r  World  Renort  of  Jan.  22,  1979.  On 
China-Taiwan  unification:  "We  cannot  com- 
mit ourselves  to  use  no  other  than  peaceful 
means  to  achieve  reunification  of  the  moth- 


Apnl  10,  1979 


EXTENSIONS  OF  REMARKS 


8161 


8160 


•rUnd.  We  cannot  tie  our  hands  on  this  mat- 
ter. As  to  the  question  of  a  timetable,  we 
Chinese  are  a  very  patient  people."  On  the 
huaum  rights  Issue:  "It  Is  our  policy  to 
bring  democracy  Into  full  play.  As  for  the 
question  of  human  rights  raised  by  the 
United  States,  I  hope  that  we  will  not  dis- 
cuss It,  because  each  has  his  own  Interpreta- 
tion of  the  question." 

The  attitude  of  the  U.S.  State  Department 
toward  Free  China  was  clearly  indicated  by 
a  short  article  In  the  New  York  Times  of 
January  31,  1979  which  stated:    (Quote) 

The  United  States  reportedly  expelled  a 
Taiwanese  official  this  month  of  violating 
general  diplomatic  practice  by  publicly  criti- 
cizing the  American  decision  to  sever  ofRclal 
ties  with  the  Island.  Loh  I-cheng.  who  had 
been  In  the  United  States  16  years,  criticized 
American  policy  In  letters  to  The  Dally  News 
of  New  York  on  Dec.  28  and  The  New  York 
Times  on  Jan.  23  and  In  a  column  In  The 
Washington  Star  on  Jan.  10. 

Mr.  Loh,  based  In  New  York  as  head  of 
the  Free  China  Information  Service,  accused 
the  Administration  of  turning  its  back  on  a 
friend  and  said  he  could  "see  why  the  lead- 
ers of  Israel  are  nervous  about  the  value  of 
American  promises."  In  general  diplomats  are 
not  supposed  to  criticize  host  governments 
Pour  State  Department  officials  known  to 
have  knowledge  of  the  case  all  refused  to  dis- 
cuss It.  apparently  on  orders.  (End  of  Quote) 

The  ending  of  the  Taiwan  Treaty  is  defi- 
nitely not  legal  A  treaty  is  a  law  and  the 
president  cannot  repeal  a  law  by  himself. 
Sen.  E.  J.  Oarn  (R-Utah)  made  this  clear  In 
a  recent  Interview  in  which  he  stated :  "The 
Constitution  clearly  says  ratification  of  any 
treaty  requires  the  advice  and  consent  of  the 
Senate,  and  that  this  must  be  by  a  two- 
thirds  majority  vote.  In  1954.  the  Taiwan 
treaty  was  ratified  through  this  procedure 
It  18  my  belief  that  the  same  process  must 
be  followed  to  end  a  treaty.  After  all.  a  treaty 
U  a  law.  and  the  President  cannot  repeal  a 
law  by  himself.  To  do  so  would  violate  the 
Constitution."  « 


THE  50TH  ANNIVERSARY  OF  THE 
GREEK  ORTHODOX  CHURCH  IN 
MARTINS  FERRY,  OHIO 


HON.  DOUGUS  APPLEGATE 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  APPLEGATE.  Mr.  Speaker,  it  Is 
an  honor  for  me  to  bring  to  the  attention 
of  this  House  and  the  general  public 
an  event  of  much  significance  in  my 
congressional  district. 

The  Greek  Orthodox  Church  of  the 
Life-Givlng  Fountain,  located  in  Mar- 
tins Ferrv'.  Ohio,  will  be  celebrating  its 
50th  anniversary  on  Sunday,  Anril  29. 
1979.  The  Church  was  founded  in  1929 
by  the  Reverend  Parthenios  Kolonis. 
Its  name  hails  back  to  a  tradition  in  an- 
cient Byzantium  which  tells  of  a  blind 
beggar  having  his  sight  restored  by  the 
water  of  the  Life-Giving  Fountain. 

The  Martins  Ferry  Church  serves  the 
spiritual  needs  of  the  Greek  Orthodox 
worshippers  in  a  100  square  mile  area. 
The  Reverend  Menelaos  Papageorgiou  is 
the  current  priest  of  the  congregation 
which  numbers  400. 

The  celebration  will  be  highlighted 
by  the  presence  of  His  Eminence.  Arch- 
bishop lakoyos.  Primate  of  North  and 
South  America  of  Greek  Orthodox 
Churches. 


EXTENSIONS  OF  REMARKS 

The  church  and  its  congregation  has 
contributed  a  great  deal  to  Martins 
Ferry  and  the  18th  Congressional  Dis- 
trict and  for  this  they  are  to  be  com- 
mended. On  behalf  of  the  18th  district,  I 
want  to  extend  my  congratulations  to 
the  church  on  this  most  celebrated  oc- 
casion and  wish  all  continued  success 
and  happiness  in  the  years  to  come.* 


April  10,  1979 


EXCESS  PROFITS  TAX 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  GILMAN.  Mr.  Speaker,  I  ask  that 
a  copy  of  H.R.  3477  be  printed  in  the 
Record  at  this  point,  for  the  information 
of  my  colleagues : 

H.R.  3477 

A  bill  to  Impose  an  excess  profits  tax  on 
the  Income  of  corporations  engaged  In  the 
production  of  petroleum  and  petroleum 
products  for  a  limited  period 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subtitle  A  of  the  Internal  Revenue  Code  of 
1954  (relating  to  Income  taxes)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  chapter: 

"CHAPTER  7— EXCESS  PROFITS  TAX 
"Sec  1571.  Imposition  of  tax. 
"Sec.  1572.  Definitions. 
"Sec.   1573.  Adjustments  to  Income  for  years 

In  the  emergency  period 
"Sec.  1574.  Excess  profits  deduction. 
"Sec.  1575.  Energy  plowback  deduction. 

"Sec.  1671.  Imposition  op  Tax. 

"(a)  General  Rule. — In  addition  to  the 
other  taxes  imposed  by  this  subtitle,  there 
Is  hereby  Imposed  on  the  Income  of  every 
corporation  engaged  In  the  production  of 
petroleum  products  for  each  taxable  year 
which  ends  or  begins  during  the  emergency 
period,  a  tax  equal  to  25  percent  of  the  ex- 
cess profits  taxable  Income  for  such  taxable 
year. 

"(b)  Taxable  Years  Partly  in  the  Emer- 
gency Period — In  the  case  of  a  taxable  year 
which  begins  before  the  emergency  period 
or  ends  after  the  emergency  period,  the  tax 
imposed  by  subsection  (a)  shall  be  an 
amount  equal  to  25  percent  of  the  excess 
profits  taxable  Income  for  the  taxable  year 
multiplied  by  a  fraction  the  enumerator  of 
which  is  the  number  of  days  within  the 
emergency  period  and  the  denominator  of 
which  Is  the  total  number  of  days  In  the 
taxable  year 
Sec    1572    DEriNiTiONS. 

"la)  Emergency  Period  For  the  purpose 
of  this  chapter,  the  term  "emergency  period" 
means  the  3-year  period  beginning  on  the 
date  of  the  enactment  of  this  chapter. 

"(b)  Base  Period — For  the  purpose  of  this 
chapter,  the  term  "base  period"  means  the 
period  beginning  January  I,  1976,  and  end- 
ing on  December  31,  1977. 

"(c)  Petroleum  and  Petroleum  Prod- 
ucts.— For  the  purposes  cf  this  chapter,  the 
term  'petroleum  and  petrcleum  products' 
means  any  crude  oil.  gasoline,  kerosene,  fuel 
oil.  or  home  heating  oil  extracted  or  pro- 
duced by  any  corporation  dclng  business  In 
the  United  States. 

■■(di  Excess  Profits  Taxable  Income,— 
For  purpxises  of  this  chapter,  the  term  excess 
profits  taxable  Income'  means  taxable  In- 
come for  the  taxable  year   (computed  with 


the  adjustments  specified  In  section  1673) 
reduced  by  the  sum  of — 

"(1)  the  excess  profits  deduction  for  the 
taxable  year;  plus 

"  (2)  the  energy  plowback  deduction  for  the 
taxable  year. 

"Sec.  1573.  Adjustments  to  Income  for 
Years  in  the  Emergency 
Period. 

"For  the  purposes  of  this  chapter,  in  de- 
termining the  taxable  Income  of  a  corpora- 
tion for  a  taxable  year  ending  or  beginning 
In  the  emergency  period,  the  following  ad- 
justments shall  be  made; 

"(1)  Dividends  received. — The  deduction 
for  dividends  received  shall  apply,  without 
limitation,  to  all  dividends  on  stock  of  all 
corporations,  except  that  no  deduction  for 
dividends  received  shall  be  allowed  with  re- 
spect to  dividends  on  stock  of  foreign  per- 
sonal holding  companies  or  dividends  on 
stock  which  Is  not  a  capital  asset. 

"(2)  Gains  and  losses  from  sales  or  ex- 
changes OF  CAPITAL  ASSETS. — There  shall  be 
excluded  gains  and  losses  from  sales  or  ex- 
changes of  capital  assets. 

"(3)  Income  from  retirement  or  dis- 
charge OF  BONDS.  ETC. — There  shall  be  ex- 
cluded Income  derived  from  the  retirement 
or  discharge  by  the  taxpayer  of  any  bond, 
debenture,  note,  or  certificate  or  other  evi- 
dence of  Indebtedness,  If  the  obligation  of 
the  taxpayer  has  been  outstanding  for  more 
than  6  months.  Including  In  the  case  the 
Issuance  was  at  a  premium,  the  amount  In- 
cludible In  grcss  Income  for  such  year  solely 
because  of  .such  retirement  or  discharge. 

"i4)  Deductions  on  account  of  retire- 
ment OR  discharge  of  bonds,  etc. — If  during 
the  taxable  year  the  taxpayer  retires  or  dis- 
charges any  bond,  debenture,  note,  or  certifi- 
cate or  other  evidence  of  Indebtedness,  If  the 
obligation  cf  the  taxpayer  has  been  outstand- 
ing for  more  than  6  months,  the  following 
deductions  for  such  taxable  year  shall  not  be 
allowed: 

"(A)  the  deduction  allowable  under  sec- 
tion 162  for  expenses  paid  or  Incurred  In 
connection  with  such  retirement  or  dis- 
charge; 

"(B)  the  deduction  fcr  los.ses  allowable  by 
reason  of  such  discharge  or  retirement;  or 

"(C)  In  case  the  Issuance  was  at  a  dis- 
count, the  amount  deductible  for  such  year 
solely  because  of  such  retirement  or  dis- 
charge. 

"(5)  Recovery  of  bad  debts —There  shall 
be  excluded  Income  attributable  to  the  re- 
covery of  a  bad  debt  If  the  deduction  of  such 
debt  was  allowable  from  gross  Income  for 
any  taxable  year  ending  before  the  effective 
date  of  this  Act  or  If  such  debt  was  properly 
charged  to  a  reserve  for  bad  debts  during 
any  such  taxable  year. 
"Sec.  1574.  Excess  Profits  Deduction 

"(a)  Computation — The  excess  profits  de- 
duction for  a  taxable  year  shall  be  the  great- 
er of  the  following: 

"  ( 1 )  100  percent  of  the  average  base  period 
taxable  Income,   or 

"(2)  an  amount  equal  to  the  total  of  the 
following  amounts: 

"(A)  10  percent  of  the  first  $20,000,000  of 
Invested  capital. 

"(B)  9  percent  of  the  next  $18,000,000  of 
Invested  capital,  and 

"iC)  8  percent  of  Invested  capital  exceed- 
ing $t0,000,000. 

"(b)  Average  Base  Period  Taxable  In- 
come— The  average  base  period  taxable  In- 
come shall  be  determined  by  computing  the 
base  period  taxable  Income  for  each  month 
In  the  base  period,  the  highest  and  lowest 
aggregate  of  6  months  taxable  Income  shall 
be  dropped  and  the  remaining  sum  of  24 
months  shall  be  divided  by  2  to  obtain  a 
base  year  figure  for  the  purposes  of  this 
chapter. 
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"(c)  Application  of  Chapter. — The  provi- 
sions of  this  chapter  shall  apply  to  all  corpo- 
rations which  were  In  existence  during  the 
entire  or  any  part  of  the  base  period  or  the 
emergency  period  as  defined  in  this  chapter 
"Sec.  1575.  Energy  Plowback  Deduction 

"(a)  General  Rule — For  purposes  of  this 
chapter,  the  term  "energy  plowback  deduc- 
tion' means  the  amount  paid  or  Incurred  by 
the  taxpayer  during  the  taxable  year  (with 
respect  to  areas  within  the  United  States  or 
a  possession  of  the  United  States)   for — 

"(1)  intangible  drilling  and  development 
costs  to  which  section  263 ic)  applies  or  as- 
certaining the  existence,  location,  extent,  or 
quality  of  any  deposit  of  crude  oil  or  natural 
gas, 

"(2)  the  construction,  reconstruction, 
erection,  or  acquisition  of  the  following 
Items  but  only  if  the  original  use  of  such 
items  begins   with  such  taxpayer: 

"(A)   depreciable  assets  used  for — 

"(1)  the  exploration  for  or  the  develop- 
ment or  production  of  oil  or  gas  (including 
development  or  production  from  oil  shale), 

"(11)  converting  oil  shale,  coal,  or  liquid 
hydrocarbons  into  oil  or  gas.  or 

"(ill)  refining  oil  or  gas  (but  not  beyond 
the  primary  product  stage), 

"(B)  pipelines  for  gathering  or  transmit- 
ting oil  or  gas.  and  facilities  (such  as  pump- 
ing stations)  directly  related  to  the  use  of 
such  pipelines,  or 

"(3)  secondary  or  tertiary  recovery  of  oil 
or  gas. 

'"(b)  Limitation, — The  amount  of  the  en- 
ergy plowback  deduction  for  any  taxable 
year  may  not  exceed  25  percent  of  the  excess 
profits  taxable  income  for  such  year  (deter- 
mined without  regard  to  the  energy  plow- 
back  deduction) ."' 

(b)  The  table  of  chapters  for  such  sub- 
title A  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Chapter  7,   Excess  profits  tax". 

(c)  The  amendmen'j  made  by  this  Act 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act  « 


DEV  O'NEILL 


HON.  JAMES  M.  HANLEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  10,  1979 

•  Mr.  HANLEY.  Mr.  Speaker,  I  know 
that  all  of  us  are  shocked  and  saddened 
by  news  of  the  sudden  death  of  our  old 
friend,  Dev  O'Neill. 

As  the  Democratic  photographer  of  the 
House  of  Representatives,  Dev  was  al- 
ready an  institution  in  the  Halls  of  Con- 
gress when  I  first  came  to  serve  here  in 
1965. 

Dev  started  his  work  in  the  House  In 
1956,  and  served  us  faithfully  until  his 
much-deserved  retirement  last  year.  His 
reputation  as  an  expert  In  his  field  went 
far  beyond  the  confines  of  Capitol  Hill. 

All  of  us  know  the  rigors  that  the 
job  of  official  photographer  for  this  body 
brings  with  it.  There  is  rarely  a  moment 
of  rest  from  morning  'til  night.  The  pres- 
sures associated  with  trying  to  please  the 
Members  of  this  body  are  tremendous. 
The  tensions  and  frustrations  of  deal- 
ing with  a  myriad  of  personalities  and 
time  constraints  are  awesome. 

Yet,  through  it  all,  Dev  never  lost  his 
wit  nor  his  warmth  nor  his  outstanding 
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professionalism.  When  we  needed  him, 
he  was  there.  When  we  asked  a  favor, 
he  never  hesitated. 

Dev  O'Neill  left  his  mark  on  all  of  us 
who  had  the  good  fortune  to  know  him. 
We  shall  remember  him  with  great 
affection.* 


TRIBUTE  TO  REV.  PAUL  CARNES 


HON.  ALLAN  BYRON  SWIFT 

OF    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10,  1979 

•  Mr.  SWIFT.  Mr.  Speaker,  with  the  re- 
cent death  of  the  Reverend  Paul  Games, 
president  of  the  Unitarian-Universalist 
Association,  we  have  lost  a  person  who 
was  willing  to  speak  out  and  to  act  on  his 
beliefs  in  the  civil  liberties  of  all  people. 
I  share  that  sense  of  loss  felt  by  his 
friends  and  by  members  of  the  church 
and  insert  these  remarks  by  his  close 
friend,  the  Reverend  Peter  Raible  of 
Seattle's  University  Unitarian  Church, 
in  the  Record: 

Remarks  on  the  Death  of  Paul  N.  Carnes 

On  March  17.  1979.  the  third  President  of 
the  Unitarian  Universallst  Association,  Paul 
Nathaniel  Carnes,  died  in  Boston.  For  the 
position  he  held,  his  passing  Is  worthy  of 
note.  But  far  more  important,  he  was  a  man. 
courageous  beyond  belief,  who  not  only  lived 
with  but  displayed  marvelous  grace  while 
enduring  lymphatic  cancer  for  over  fifteen 
years.  His  death  after  less  than  two  years  in 
office  and  on  St,  Patrick's  Day  sent  my 
memory  spinning  back  to  the  haunting  words 
on  now  Senator  Patrick  Moynlhan  upon  the 
death  of  John  Kennedy.  Moynlhan  said  on 
national  television,".  .  .  I  don't  think  there's 
any  point  In  being  Irish  if  you  don't  know 
that  the  world  is  going  to  break  your  heart 
eventually.  I  guess  we  thought  we  had  a 
little  more  time."  Moynlhan  then  paused 
before  adding  almost  Inaudlblv,  "And  so  did 
he!" 

When  Paul  was  first  diagnosed  with  cancer 
the  prognosis  was  death  in  a  short  period. 
Many  of  us  grieved  and  Paul  helped  us  be- 
cause he  accepted  and  dealt  so  honestly  with 
his  condition.  But  then  he  did  not  die  and 
several  years  later  he  told  me  with  rueful 
humor,  "I  think  my  friends  and  family  are 
disappointed  in  me.  They  have  all  been  so 
nice  to  me  and  now  they've  decided  I'm 
going  to  live,  they  have  dumped  all  over  me. 
It's  the  worst  year  I've  ever  spent."  Paul  had 
enough  adversity  in  his  life,  he  had  spent 
several  years  as  a  German  prisoner  in  World 
War  II,  so  that  his  humor  had  a  marvelous 
gallows  quality. 

The  last  pulpit  from  which  Paul  Carnes 
ever  spoke  was  at  University  Unitarian 
Church  In  Seattle  In  closing  his  sermon 
there,  he  related  the  Importance  of  seeking 
after  an  Atlantis  through  all  adversity — a 
goal  difficult  to  reach,  perhaps.  Indeed,  ul- 
timately unobtainable  It  was  an  autobio- 
graphical statement;  his  testament  to  us 
that  whatever  may  be  our  condition  in  life 
we  must  live  for  something.  We  must  be 
seekers,  questers.  thrusters  Into  the  future 

When  Paul  came  to  Seattle  there  fell  on 
me  at  a  level  beyond  consciousness  the  real- 
ization that  he  was  dying.  The  signs  were 
there,  for  I  knew  him  well  and  I'm  not  un- 
acquainted with  the  trajectory  of  death.  Yet 
I'd  seen  Paul  fight  back  against  his  cancer 
so  often,  that  there  was  also  denial  in  me.  I 
did  not  want  to  accept  what  I  knew  was  true. 
Yet  at  considerable  pain  he  came  to  Seattle, 
because  he  had  promised  me  long  ago  that 
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he  would  come  Even  as  he  knew  somewhere 
In  his  being  that  death  was  at  hand,  he 
wanted  to  say  to  us  ail  that  we  cannot 
meekly  give  up  We  must  go  seeking  the  At- 
lantis never  to  be  found,  the  perilous  places 
where  we  would  Journey  for  our  personal  ful- 
ness. 

I  grieve  that  he  will  never  see  fulfilled  the 
promise  we  expected  from  his  presidency  and 
for  the  reimpowering  of  our  movement  But 
now  I  see  anew  that  we  can  never  buttress 
our  hopes  on  achievement  attained;  we  must 
find  meaning  and  purpose  in  the  efforts  we 
undertake.  Hit  life  declares  ever  to  us  all.  we 
exist  In  what  we  seek,  not  in  what  we 
achieve.  That  is  his  lasting  testament. 

Paul  lived  under  a  death  sentence  for 
many  years  This  gave  him  a  certain  Joy 
in  each  day  of  life,  yet  a  willingness  not  to 
take  himself  too  seriously  He  could  accept 
defeats  and  the  perversities  within  our 
movement  and  he  did  not  confuse  battles 
over  Issues  with  friendship  or  truth.  He  was 
usually  magnanimous  and  accepting  about 
the  major  defeats;  his  upsets  arose  strangely 
over  tiny  matters.  In  the  big  Issues  he  was 
ever  marvelous. 

Paul  lived  in  the  moment,  but  not  the 
moment  cut  off  from  past  and  future.  Be- 
cause we  knew  his  condition,  he  was  an 
exemplar  to  the  rest  of  us.  He  was  grounded 
In  a  sense  of  heritage  He  cared  where  we 
were  going:  yet  his  pinion  was  ever  in  the 
now.  for  his  very  existence  exemplified  that 
there  may  be  no  tomorrow  Paul's  residence 
within  the  shadow  of  death  for  many  years 
gave  him  a  certain  reality  about  himself 
and  a  certain  verve  to  get  on  with  what 
could  be  done. 

He  was  a  living  example  of  grace  under 
pressure.  Paul  loved  and  enjoved  power  he 
frankly  said  he  liked  being  President  of  the 
Unitarian  Universallst  Association  and  that 
he  thought  he  was  good  at  the  Job  He  had 
a  giant  ego.  as  I  think  any  President  must 
have— a  sense  of  one's  own  Import  and 
what  one  can  do.  His  power,  however,  never 
turned  to  pride,  pedantic  and  puffed  in  pre- 
tense He  carried  a  humor  about  himself, 
humility  about  his  accomplishments,  and  a 
certain  Irony  about  existence  Paul  took  criti- 
cism even  when  It  hurt  He  was  open  to 
hearing  what  others  might  say,  daring  to 
hear  correctly  even  when  he  disagreed;  and 
he  never  mistook  opposition  for  personal 
disloyalty. 

We  all  can  develop  a  seriousness  about 
our  days— what  we  undertake  has  Import 
even  as  we  also  capture  humor— the  per- 
verse and  ironic  even  In  our  most  magnlfl- 
cent  efforts.  There  Is  this  paradox  to  exist- 
ence; Paul  grasped  It  well. 

Paul  Cirnes  In  the  manner  of  his  life  pro- 
claimed the  necessity  of  continuous  quest- 
ing, cf  never  giving  up  on  ourselves.  He  un- 
derlined the  Import  of  making  our  lives 
count  in  the  present  day  He  displaved  for 
us  all  the  balance  between  a  healthv  striving 
and  accomplishment  combined  ever  with  a 
sense  of  our  own  peculiarities  and  foolish- 
ness 

I  mourn  the  loss  of  our  President,  the  sad 
loss  cf  a  chief  executive  onlv  twenty  months 
In  office.  But  most  of  all  I  grieve  my  friend; 
he  will  not  easily  be  replaced  in  my  life 
I  hope  his  memory  will  remind  me  of  where 
I've  turned  aside  from  battles,  because  I 
did  net  wish  to  confront  the  difficulties.  I 
hope  It  will  prick  me  when  I  avoid  doing 
what  Is  Important  at  the  moment,  because 
seemingly  It  could  be  done  Just  as  easllv  next 
week  or  next  year.  I  hope  his  example  will 
allow  me  to  grapple  better  with  balancing 
the  paradox  of  the  serious  and  the  ironic 
Most  cf  all,  1  hope  his  days  will  confront  me 
ever  again  with  the  simple  realization  that 
our  days  are  precious,  our  decisions  are  Im- 
pcrtant.  and  all  about  us  has  Import,  for  wt 
?-eek  to  have  life  and  to  have  life  more  abun- 
dantly.« 


April  10,  1979 
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OPPOSITION   TO    MONETARY   CON- 
TROL BILL  OF  1979 


HON.  HENRY  S. 


REUsk 


OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  April  10,  1979 

•  Mr.  REUSS.  Mr.  Speaker,  an  editorial 
in  the  April  issue  of  the  Southern  Banker 
questions  the  American  Bankers  Asso- 
ciation's opposition  to  the  monetary 
Control  Bill  of  1979.  The  editorial,  which 
will  be  of  interest  to  all  Members  con- 
cerned with  this  important  legislation 
dealing  with  the  reserve  requirements 
of  banks,  follows. 

Heads  in  the  Sand 
(By  Richard  H  Gamble) 

The  ABA  has  let  bankers  down  on  an  Im- 
portant Issue  and  left  us  with  a  murky, 
somewhat  deceptive  accounting  of  what  has 
happened  It  is  time  to  set  the  record 
straight. 

When  the  ABA  convened  Its  Leadership 
Conference  in  Washington  in  mid-February, 
the  stage  was  set  for  resolving  the  trouble- 
some problem  of  dwindling  Fed  membership 
and  reserves.  After  years  of  sparring  and 
delay.  Congressional  and  Fed  leaders  had 
gotten  down  to  serious  negotiating  and  made 
dramatic  progress  In  developing  a  compro- 
mise plan  that  looked  like  It  might  fly. 

There  were  some  significant  differences  be- 
tween the  bills  Introduced  by  the  banking 
committee  chairmen.  Senator  Proxmire  and 
Representative  Reuss.  and  modifications  pro- 
posed by  the  Fed.  but  no  one  doubted  that 
these  differences  could  be  resolved. 

This  potential  compromise  was  not  Ideal 
for  the  banking  industry  One  minority 
group  of  banks — large  state  nonmember 
banks — would  have  been  financially  disad- 
vantaged, and  banks  would  have  been  com- 
pelled to  keep  reserves  with  the  Fed. 

But  on  balance,  the  plan  contained  Im- 
portant benefits  for  banks  Reserve  levels 
would  have  been  substantially  reduced  and 
made  uniform  Competitive  Inequities  be- 
tween banks  of  the  same  size  would  have 
been  resolved  (although  small  banks  would 
have  enjoyed  certain  advantages)  Every 
plan  under  consideration  called  for  a  net 
financial  loss  to  the  US  Treasury  and  a 
net  gain  for  the  banking  Industry 

For  years  the  ABA  had  been  advocating 
voluntary  affiliation  with  the  Fed,  reduced 
reserve  levels  and  interest  paid  on  reserves — 
solving  the  problem  by  taking  the  "burden" 
out  of  membership  And  for  years  this  posi- 
tion met  with  scorn  and  outright  rejection 
on  Capitol  Hill  because  It  would  have  cost 
the  Treasury  huge  amounts  of  money 

The  ABA  remained  prudently  silent,  how- 
ever, during  the  Proxmire -Reuss-Fed  ne- 
gotiations IBAA  endorsed  the  compromise 
plan,  but  since  the  biggest  gun  In  the  bank- 
ing Industry  had  not  spoken,  there  was  con- 
siderable anticipation  as  the  Leadership  Con- 
ference met  behind  closed  doors  to  determine 
the  most  crucial  position  of  the  banking 
industry. 

When  the  doors  opened  and  the  new  policy 
was  announced.  It  was  surprisingly  familiar: 
voluntary  affiliation  with  the  Fed.  reduced 
reserve  levels  and  Interest  paid  on  reserves 

It  was  Just  the  kind  of  position  that  would 
antagonize  Sen.  Proxmire.  and  within  weeks 
he  was  widely  quoted  in  the  press  as  calling 
the  proposal  "welfare  for  banks"  and  de- 
nouncing It  as  "the  golden  fleece  to  end  all 
golden  fleeces,  the  rip-off  of  the  year  " 

The  ABA  stance  was  Just  what  would  annoy 
and  discourage  Rep  Reuss.  and  within  weeks 
he  had  cancelled  plans  to  bring  a  Fed-reserves 
bill  to  a  vote 

The  ABA  leadership  group  had  endorsed 
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a  plan  that  could  satisfy  every  banker  assem- 
bled at  the  Mayflower,  but  when  they  brought 
it  out  of  that  room.  It  quickly  withered.  By 
ignoring  cost  to  the  Treasury,  banking  lead- 
ers were  sticking  their  heads  in  the  political 
sand.  By  demanding  the  moon,  they  made 
It  likely  that  the  status  quo  would  remain. 
And  the  status  quo  Is  not  In  the  best  In- 
terest of  bankers. 

The  ABA  gave  up  a  good  chance  for  a 
sizeable  reduction  In  reserve  levels  that 
would  have  boosted  the  earnings  of  all  Fed- 
member  banks,  a  good  chance  to  resolve 
competitive  inequities  between  member  and 
nonmember  banks,  a  good  chance  to  extend 
reserve  requirements  to  thrifts  and  thus  help 
to  'level  the  playing  field'  between  banks  and 
thrifts,  and  a  good  chance  to  bolster  the 
Fed,  which  has  been  a  strong  ally  In  past 
battles  over  political  restructuring  of  bank- 
ing   It  was  an  Inept,  politically  naive  move. 

Having  thrown  a  wrench  into  the  machin- 
ery for  producing  a  compromise  Fed  bill, 
the  ABA  made  matters  worse  with  reports 
that  sound  downright  deceptive  In  his  inter- 
view with  this  magazine  (p.  20)  and  in  com- 
ments published  In  American  Banker.  Chair- 
man Reuss  has  made  it  entirely  clear  that  he 
cancelled  plans  to  proceed  with  a  Fed  bill 
because  he  thinks  the  ABA's  position  leaves 
little  hope  for  an  acceptable  compromise 

Yet  the  ABA's  newsletter,  Perspective,  tells 
us  that  the  legislative  suspension  "generally 
Is  seen  as  part  of  the  legislative  process, 
allowing  time  for  further  Informal  discus- 
sion of  the  Fed  Issue  by  all  parties." 

That  accounting  simply  will  not  do.  When 
such  a  powerful.  Influential  trade  association 
takes  a  position  that  prevents  action  to  alle- 
viate the  distress  of  all  Fed-member  banks, 
to  eliminate  reserve  burdens  for  small  banks 
and  to  cause  a  net  shift  of  money  from  the 
Treasury  to  the  banking  Industry,  it  owes 
Its  members  a  real  explanation,  not  fishy, 
self-serving  reporting. 

It  is  time  for  the  bankers  who  met  behind 
those  closed  doors  and  are  responsible  for 
the  ABA  position  to  speak  out  and  tell  the 
rest  of  us  what  went  on  in  there,  why  they 
decided  as  they  did  and  why  they  apparently 
cost  us  the  chance  for  real  progres.';  % 
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WELCOME  TO  NEWLY  NATURALIZED 
.AMERICANS 


HON.  CLARENCE  D.  LONG 

OF   MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  10,  1979 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
it  is  with  particular  pleasure  that  I 
congratulate  24  residents  of  Maryland's 
Second  Congressional  District  who  have 
chosen  to  become  American  citizens  with 
all  of  the  responsibilities  as  well  as  free- 
doms that  citizenship  entails.  Please  join 
me  in  welcoming  these  newly  naturalized 
Americans  and  extending  to  them  our 
very  best  wishes  for  a  happy  and  pros- 
perous life  in  their  new  homeland. 

The  list  follows: 

List  or  Newlv  Naturalized  Americans 

Mr  Richard  Z  Rzepeckl. 

Mr  Lan  John  Gray. 

Mr  Venkatraman  B  Subramanian. 

Mr  Tanakrlt  Kusakull. 

Mr  Crlsostoma  de  Guzman  Ocampo. 

Mrs  Maria  Concetta  Byrns, 

Miss  Irene  J  Kopelkln. 

Mr  Gouranga  D  Bose. 

Mr  Url  M   Ben-Or. 

Mr  Chong  Ho  Song. 

Mrs  Amalla  Vernon, 

Mrs  Marcela  R  Whltalcer. 

Slthlchal  Kusakull. 


Dr.  SungEul  Kim. 
Mr.  Pasquale  Amodel. 
Mr.  Hieronymus  Jaeger. 
Mr.  Mangat  R.  Agarwal. 
Mr.  Chuck  Nam  Lee. 
Mrs.  Sung  Ja  Lee. 
Mr.  Bong  Kyung  Shin. 
Mrs.  Rang  Shin. 
Mrs.  Chin  Kyong  Lee. 
Mrs.  Maria  O.  Muffoletto 
Mr.  Tommy  T.  Lu.» 


A  NATIONAL  DEFENSE,  AMERICA'S 
CONTINUING  CHALLENGE :  A 
STATEMENT  OF  PRINCIPLES 


HON.  TOBY  ROTH 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

9  Mr.  ROTH.  Mr.  Speaker,  I  have  al- 
ways believed  that  a  strong  national  de- 
fense is  the  most  effective  means  for 
maintaining  world  peace.  That  is  why 
I  am  so  concerned  about  the  direction 
that  our  Nation  seems  to  be  taking.  The 
American  defense  posture  is  sagging  all 
over  the  world. 

Our  NATO  forces  in  western  Europe 
are  seriously  outmanned  and  under- 
equipped  in  comparison  to  the  Warsaw 
Pact  troops. 

In  South  Korea,  the  President  has  an- 
nounced that  our  ground  forces  may  be 
withdrawn  in  the  near  future,  leaving 
that  country  ripe  for  an  invasion  from 
the  north, 

TAIWAN-    CAST    ASIDE 

Just  recently  the  administration  abro- 
gated our  defense  treaty  with  Taiwan: 
our  loyal  ally  of  3  decades  has  been  cast 
aside  with  no  renunciation  of  conquest 
by  the  mainland  government. 

The  Soviets  and  their  Cuban  sur- 
rogates are  on  the  march  in  Africa  and 
Afghanistan  and  our  response  is  limited 
to  diplomatic  protest. 

Sadly,  the  United  States  was  unable 
to  anticipate  or  unwilling  to  prepare  for 
the  disastrous  turn  of  events  in  Iran. 
Another  longtime  ally  has  been  lost  and 
once  again  the  United  States  appears 
helpless  to  shape  events. 

Now  the  administration  tells  us  that 
the  SALT  II  negotiations  are  "98  per- 
cent complete"  and  that  this  agreement 
will  control  the  arms  race  and  enhance 
America's  opportunity  for  lasting  peace. 

soviet    strategic    SUPERIORITy 

Mr.  Speaker.  I  submit  that  the  SALT 
II  treaty  now  being  negotiated  will  only 
serve  to  legitimize  and  perpetuate  Soviet 
strategic  superiority.  SALT  II  will  not, 
as  its  proponents  claim,  provide  for 
parity  at  2,250  strategic  weapons  for 
each  side.  This  claim  is  incorrect 
because: 

The  Soviet  Backfire,  Badger  and 
Blinder  bombers — which  can  bomb  the 
United  States — are  not  counted  in  this 
ceiling  while  all  U.S.  strategic  bombers 
are  counted. 

Soviet  ICBM's  carry  six  times  more 
explosive  power  than  U.S.  ICBM's;  the 
Soviets  can  convert  these  missiles  into  a 
massive  superiority  with  MIR'V'd  war- 
heads. Yet,  SALT  II  would  not  permit 
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the  United  States  to  build  "heavy"  mis- 
siles as  the  Soviets  have  done. 

Ground-  and  sea-launching  cruise  mis- 
siles of  over  600  kilometers  range  are 
prohibited.  Yet,  the  Soviets  could  strike 
more  than  two- thirds  of  the  U.S.  popu- 
lation with  such  weapons  whereas  the 
United  States  could  reach  less  than  15 
percent  of  the  Soviet  population  with  the 
same  type  missiles. 

The  development  of  new  strategic 
missile  systems  will  be  restricted  or  pro- 
hibited. This  will  prevent  the  United 
States  from  matching  the  eight  new 
Soviet  ICBM's  which  are  in  testing  or 
production — compared  to  none  for  the 
United  States. 

There  are  no  provisions  for  on-sight 
inspection.  Thus,  the  Soviets  can  easily 
evade  verification  of  their  strategic 
strength. 

AFFIRMATIVE    DEFENSE    STRATEGY 

Mr.  Speaker,  the  road  to  continued 
security  and  freedom  is  not  found  in  a 
Strategic  Arms  Limitation  Treaty  that 
locks  the  United  States  into  a  position  of 
military  inferiority.  Rather,  the  path  to 
these  goals  means  the  adoption  of  an 
affirmative  national  defense  strategy 
based  on  the  following  principles: 

First.  Overall  goal  of  military/ tech- 
nological superiority  over  the  Soviet 
Union. 

Second.  Rejection  of  any  arms  con- 
trol agreement  which  jeopardizes  the 
security  of  the  United  States  or  its  allies 
or  which  inhibits  a  superior  defense. 

Third.  Superior  security  and  intelli- 
gence capabilities. 

Fourth.  A  strategic  and  civil  defense 
which  would  protect  United  States  citi- 
zens against  nuclear  war  at  least  as  well 
as  the  Soviets  defend  their  citizens. 

Fifth.  Use  of  positive,  nonmilitary 
means  to  counter  the  growth  of  Com- 
munism. 

Sixth.  A  policy  of  helping  our  allies 
and  other  non-Communist  countries  to 
defend  themselves  against  Communist 
takeover. 

Because  the  United  States  has  not  had 
a  positive  strategy,  we  are  now  facing 
the  most  serious  threat  ever  to  our  survi- 
val as  a  free  Nation.  Not  one  of  these 
basic  principles  is  current  U.S.  policy. 
The  need  for  America's  adherence  to 
these  principles  is  glaringly  real.  I  am 
confident  that  the  overwhelming  major- 
ity of  the  American  people  would  support 
them. 

At  present,  the  currents  of  world 
events  may  be  moving  against  us,  but 
that  does  not  mean  it  is  time  for  America 
to  pull  in  its  oars.  It  is  our  responsibility 
to  turn  the  tide. 

DEFINE    VITAL    INTERESTS 

To  accomplish  this,  we  must  agree — 
and  soon— on  a  single  coherent  foreign 
policy  for  the  United  States.  We  must 
determine  what  role  America  intends  to 
rlay  in  the  world.  We  must  define  our 
vital  interests  precisely  and  resolve  to 
defend  those  interests  with  courage  and 
without  apology. 

Given  the  track  record  of  this  admin- 
istration, it  comes  as  no  surprise  what 
is  said  in  foreign  capitals  today  that  "to 
be  Americas  enemy  is  dangerous,  but  to 
be  her  friend  may  be  fatal." 
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We  cannot  allow  this  haunting  percep- 
tion of  America  to  persist.  If  democracy 
is  to  survive  and  thrive  in  this  world,  it 
must  do  so  largely  on  the  strength  of 
America's  example  and  determination.© 


DETROIT  NEWS  UNDERSTANDS 
ECONOMICS 


HON.  DAVE  STOCKMAN 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  STOCKMAN.  Mr.  Speaker,  the 
Iranian  oil  crisis  and  our  worsening  bal- 
ance of  payments  and  inflation  problems 
have  prompted  a  spate  of  editorials 
around  the  Nation  calling  for  more  Gov- 
ernment intervention  in  energj-  con- 
sumption and  production.  One  newspa- 
per has  gone  against  the  tide  recently, 
however,  and  its  editorial  demonstrates 
such  an  unusual  grasp  of  the  relation- 
ship between  oil  supply,  price,  and  de- 
mand that  I  wish  to  share  it  with  my 
colleagues  in  the  House : 

FtTEL  Economy 
The  federal  government  may  preach  the 
doctrine  of  the  free  market,  but  it  often 
falls  to  practice  it.  The  consequences  of  such 
hypocrisy  can  be  Feen  In  the  effect  of  federal 
fuel-economy  standards. 

Chase  Manhattan  Bank  recently  released 
a  report  which  predicted  that.  If  the  present 
fuel-economy  standards  are  not  eased,  sales 
of  US  -made  automobiles  will  decline  by  as 
much  as  40  percent. 

Among  Che  predicted  results:  an  Increase 
of  2.7  percent  for  Michigan's  1984  unemploy- 
ment rate;  less  competition  In  the  auto  in- 
dustry as  Chrysler  and  American  Motors  lose 
out  to  CM  and  Ford;  a  decrease  in  the  U.S 
trade  balance  of  $5  billion  between  1981  and 
1990;  a  loss  of  $220  billion  In  gross  national 
product  between  1981  and  1990:  an  lncrea.sed 
federal  budget  deficit;  and  disaster  for  lower- 
income  groups  faced  with  high  car  prices, 
high  fuel  prices  and  unemployment. 

That's  a  gloomy  picture — unnecessarily  so. 
Federal  interference  In  the  market  In  the 
form  of  fuel-economy  standards  is  a  result 
of  earlier  federal  Intereference  in  the  form 
of  oil  price  controls  Those  controls  encour- 
aged an  economy  based  on  artificially  low 
fuel  prices— a  society  of  big  cars,  far-flung 
suburbs,  poor  public  transportation,' decrepit 
railroads,  and  wasteful  Industry 

If  the  federal  government  Insists  on  main- 
taining fuel -economy  standards,  we  agree 
with  the  Chase  Minhattan  study  that  the 
passenger-car  standard  to  be  reached  by 
1985  should  be  lowered  from  a  corporate 
fleetwlde  average  of  27  5  miles  per  gallon  to 
26  miles  or  less  per  gallon. 

Better  still,  rather  than  try  to  force  con- 
sumers to  buy  smaller  cars— a  tactic  many 
are  predictably  going  to  resist  by  switching 
to  used  cars.  Imports,  and  vans,  with  a  sub- 
sequent drop  In  car  sales — why  not  for  once 
trust  the  market  to  do  the  Job? 

The  best  w-ay  to  reduce  demand  for  scarce 
fuel  Is  to  allow  the  price  of  gasoline  to  rise, 
perhaps  by  stages  to  ease  the  transitional 
and  inflationary  Impact,  Redlstrlbutlve 
schemes,  such  as  windfall  profits  taxes,  could 
ease  the  burden  for  lower-income  consumers 

As  fuel  becomes  more  expensive,  consumers 
will  naturally  switch  to  fuel-economizing 
transportation,  and  the  auto  makers  will 
rush  to  meet  their  demands.  Competition  will 
breed  more  fuel  economy.  Higher  oil  prices 
also  will  encourage  oil  exploration  and  ex- 
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ploitation  as  well  as  provide  an  incentive  to 
develop  alternative  sources  of  energy. 

We  agree  that  fuel  economy  is  one  of  this 
nation's  top  priorities.  We  Just  think  that 
fuel-economy  standards,  besides  being  costly 
and  inefficient,  are  the  typical  response  of 
a  government  that  tries  to  guide  the  econ- 
omy with  one  hand  and  to  remedy  t>>e  effects 
of  Its  inept  steering  with  the  other .# 


NATIONAL  EDUCATION  FOR 
BUSINESS  WEEK 


HON.  BO  GINN 


OP    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10,  1979 
•  Mr.  GINN.  Mr.  Speaker,  the  week  of 
April  16-22.  1979,  has  been  proclaimed  as 
"National  Education  for  Business  Week." 
Th.s  week  will  emphasize  the  importance 
of  business  education  and  the  need  to 
obtain  business  skills  which  will  enable 
our  young  people  to  more  effectively  en- 
ter our  work  force.  In  hopes  that  our  col- 
leagues will  recognize  the  significance 
of  this  week,  Mr.  Ford  of  Michigan,  Mr. 
Perkins  of  Kentucky,  and  I  have  intro- 
duced House  Joint  Resolution  273. 

The  rationale  for  the  establishment  of 
"National  Education  for  Business  Week" 
has  been  clearly  outlined  in  the  following 
6tatement  sponsored  by  the  Association 
of  Independent  Colleges  and  Schools  and 
the  National  Business  Education  Asso- 
ciation. I  submit  this  statement  to  be  re- 
printed in  the  Congressional  Record  at 
thi-  point: 

Why  National  Education  for  Business 
Week? 

The  United  States  is  the  most  technologi- 
callv  advanced  country  in  the  world.  The 
achievements  of  American  scientists  and  en- 
gineers have  converted  the  science  fiction 
fantasies  of  a  generation  ago  Into  products 
so  commonplace  today  that  we  scarcely  give 
them  second  thoughts.  Computers,  lasers. 
satellites,  and  many  other  technological  mar- 
vels have  become  as  basic  as  test  tubes  and 
electric  motors  were  fifty  years  ago 

The  United  States  is  also  the  most  eco- 
nomically advanced  country  In  the  world 
The  achievements  of  American  entrepre- 
neurs and  businessmen  have  created  a  sys- 
tem for  producing  goods  and  services  un- 
paralleled   In    human    history. 

Yet;  despite  the  accelerating  pace  of 
change  In  the  laboratory  and  the  market- 
place, one  element  of  progress  has  never 
changed.  Trained  and  educated  people  are 
the  mainstay — the  backbone — of  technology, 
commerce.  Industry,  and  government  With- 
out trained  people  to  handle  the  support 
functions  our  businesses  require,  offices 
would  drown  In  their  own  paperwork  tomor- 
row. 

The  productivity  of  our  technological  and 
commercial  world  has  often  seemed  on  the 
verge  of  overwhelming  us.  When  the  Sputnik 
Era  arrived.  It  Initiated  a  trend  toward  de- 
veloping a  society  very  well  trained  in  the 
theory  and  the  engineering  of  new  machines, 
but  which  paid  little  attention  to  training 
the  people  who  provide  the  essential  human 
c'ement  to  make  the  machines  work,  and 
1-eep  on  working,  Ir.  our  headlong  rush  to 
develop  a  nation  of  theoreticians  we  ne- 
glected some  Important  questions:  What  Jobs 
will  these  new  theories  and  this  new  hard- 
w.ire  demand''  What  skill  win  be  necessary 
tr.  fill  them'  Are  we  prepared  to  educate  peo- 
ple in  these  skills  so  we  can  fill  these  Jobs' 

According  to  a  recent  Labor  Department 
survey,   the  vast  majority  of  the  46  million 
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Job  openings  between  1976  and  1986  wUl  re- 
quire vocational  or  technical  training  be- 
yond high  school — not  theoretical  training 
as  much  as  a  specialized  kind  of  Instruction 
In  which  qualities  are  taught  to  begin  a  ca- 
reer of  employment.  Bookkeepers,  stenog- 
raphers, laboratory  technicians,  specialists  In 
marketing  and  merchandising,  computer 
programmers  and  operators,  and  other  well- 
trained  persons  are  becoming  ever  more  vital, 
and  the  future  need  for  such  skills  shows 
no  sign  of  diminishing.  If  we  are  to  avoid  a 
serious  shortage  of  skilled  people  In  these 
fields,  the  status  of  ofBce  workers  and  techni- 
cal specialists  of  all  kinds  must  be  elevated. 
Their  availability  and  role  In  society  cannot 
be  taken  for  granted.  The  proper  emphasis 
must  be  placed  on  their  educational  prepa- 
ration. 

The  free  enterprise  system  lies  at  the  heart 
of  our  country's  success.  It  has  brought  the 
United  States  to  the  position  of  prominence 
we  enjoy  today.  The  American  commitment 
of  free  enterprise  is  best  exemplified  by  the 
entrepreneurial  spirit  to  the  business  com- 
munity, which  continually  rewards  innova- 
tion and  responds  to  new  challenges  in  the 
marketplace.  Our  continued  national  growth 
and  development  depend  on  the  continued 
support  of  the  business  community,  not  only 
m  Its  day-to-day  activity,  but  in  its  commit- 
ment to  actively  preparing  people  who  will 
enter  the  world  of  commerce  tomorrow.  It  Is 
for  these  people  that  the  nation's  attention 
Is  drawn  to  this  special  week,  sponsored  by 
the  Association  of  Independent  Colleges  and 
Schools  and  the  National  Business  Education 
Association,  which  underscores  the  country's 
need  for  a  strong  educational  component  to 
secure  the  business  world. 

National  Education  for  Business  Week  has 
three  purposes: 

It  win  focus  attention  on  the  shortage  of 
workers  whose  practical  skills  are  basic  to  the 
future  of  business. 

It  win  help  to  provide  business  educators 
with  the  rec6gnltion  they  deserve  for  the 
support  they  provide. 

It  will  stimulate  Interest  among  young 
people  in  vocations  and  careers  that  have 
promising  futures  In  the  world  of  business 

During  National  Education  for  Business 
Week  students,  teachers,  parents,  business- 
men, and  government  officials  will  be  re- 
minded that  the  demand  for  trained  workers 
exceeds  the  supply.  Business  and  community 
leaders  win  be  asked  to  evaluate  the  advan- 
tages of  a  business  education  and  the  values 
such  an  education  can  offer  Attention  will 
be  drawn  to  the  contribution  business 
schools  and  colleges  make  to  the  community. 
National  Education  for  Business  Week  will 
promote  open  houses  for  business  represent- 
atives, strengthen  relationships  with  other 
schools,  sponsor  competitions  for  business 
students,  provide  information  to  the  general 
public  about  the  need  for  and  the  value 
offered  by  institutions  which  specialize  in 
preparing  students  for  careers  in  business. 

National  attention  must  be  focused  on  the 
Increasing  problem  of  not  having  enough 
trained  people  to  fill  the  Jobs  available  in 
btislness.  Industry,  health-related  occupa- 
tions, and  elsewhere.  National  Education  for 
Business  Week  does  not  merely  provide  a 
platform  from  which  business  educators  can 
toot  their  own  horn.  It  serves  to  alert  the 
community  to  an  under-utilized  potential.* 


PERSONAL  EXPLANATION 


HON.  RICHARD  L.  OTTINGER 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  on  roll- 
call  No.  91  earlier  today,  passage  of  the 
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International  Development  Act,  I  was 
unavoidably  detained  at  a  conference. 
Had  I  been  present  I  would  have  voted 
"aye."« 


DEV  O'NEILL 
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HON.  TOM  HARKIN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  HARKIN.  Mr.  Speaker.  I  first 
came  to  work  in  the  House  of  Repre- 
sentatives over  10  years  ago  as  an  aide 
to  Congressman  Neal  Smith.  One  of  my 
responsibilities  included  meeting  with 
constituents  and  helping  them  enjoy 
their  visit  to  Washington,  or  to  help 
them  visit  the  proper  agencies  or  com- 
mittees if  they  were  here  on  business. 

One  of  the  first  persons  I  met  when 
I  came  to  work  in  the  House  was  the 
House  photographer,  Dev  O'Neill. 

He  was  full  of  enthusiasm  and  energy 
and  helped  me  to  get  to  know  the  House, 
the  people  in  it.  and  he  was  just  a  great 
teacher  in  the  operation  of  the  House 
of  Representatives.  His  untimely  death 
on  April  2  is  noted  with  a  great  deal  of 
sadness  by  those  of  us  who  knew  and 
loved  Dev  O'Neill.  He  was  a  warm  and 
friendly  human  being  and  one  whose 
passing  marks  a  loss  for  all  of  us.  Mr. 
Speaker.  I  would  like  to  insert  an  ac- 
count of  Dev  O'Neill  from  Roll  Call  into 
the  Record: 

Dev  O'Neill 

On  the  Infrequent  occaslorLs  when  we 
chose  to  devote  this  space  to  eulogize  one 
of  our  Congressional  family,  the  subject  most 
likely  would  be  a  prominent  sitting  Member 
of  Congress  who  had  made  his  mark  on  the 
Institution. 

Today's  subject  is  a  photographer.  A 
photographer  better  known  than  most  of  the 
thousands  of  Members  who  have  come  and 
gone  during  the  25  years  he  spent  snapping 
pictures  on  Capitol  Hill. 

The  obituaries  say  that  A.  Dev  O'Neill.  66. 
died  of  a  massive  stroke  Monday  at  Sibley 
Hospital  Actually.  Dev  O'Neill  died  that  day 
In  February,  1978,  when  he  severed  ties  with 
the  Congress.  And  part  of  the  Congress  died 
with  him. 

To  the  capricious  Irishman  who  operated 
a  photo  service  for  Democratic  Members 
from  a  cluttered  hole-ln-the-wall  office. 
Congress  was  life.  And  he  gave  life  to  the 
Congress. 

Feisty,  cantankerous,  warm,  lovable,  gen- 
erous Dev  O'Neill  held  informal  court  In  his 
little  hole-ln-the-wall  kingdom  plastered 
with  photos  and  heaped  high  with  equip- 
ment. 

How  they  found  him  is  a  mystery.  But  the 
melange  of  humanity  that  gathered  there 
dally  Included  luminaries  of  the  arts,  off- 
duty  policemen,  relaxing  legislators,  home- 
less dogs,  five  Presidents  of  the  United  States, 
pushy  PR.  men  from  New  York  and  Holly- 
wood,  an  assortment  of  Congressional  staff- 
ers. Job  seekers,  lost  tourists.  mes.sengers. 
newsmen,  corporation  heads  and  vagrants. 

Dev  O'Neill  was  their  contact  with  the 
formidable  institution  of  Congress.  His  in- 
timate knowledge  of  its  workings,  of  its 
people,  of  its  buildings'  vast  areas  and  nooks 
and  crannies  was  at  their  disposal.  He  made 
their  Congress  real,  reducing  its  complexi- 
ties, making  them  feel  a  part  of  it.  rather 
than  apart  from  it. 

Dev — the  Good  Samaritan— touched  and 
enriched  the  lives  of  thousands  of  persons 


who  comprised  the  Congress  as  well  as  those 
who  came  to  visit. 

Arthur  Dennis  Joseph  Devouard  Daniel 
Devlin  Raphael  O'Neill  was  an  Ace  Kodaker. 
as  he  put  It.  but  his  attributes  were  as 
plentiful  as  the  string  of  names  his  parents 
bestowed  upon  him.  His  cherubic  face  and 
his  boundless  energy  belled  his  advanced 
years  as  he  scurried  from  the  Capitol  steps  to 
a  birthday  party  to  a  swearing-in  or  paused 
to  marvel  at  and  record  a  new  angle  on  a 
Capitol  sight. 

Wherever  Congress  people  gathered, 
ubiquitous  Dev  would  be  there,  a  charis- 
matic  leprechaun   snapping  photos. 

He  imparted  to  Congress  a  Joie  de  vlvre.  a 
zest,  a  humanity,  that  made  it  a  better  place 
for  those  who  crossed  his  path  to  work  in 
and  to  visit. 

We  say  he  was  a  photographer.  He  was 
more  than  that.  He  was  the  closest  thing  to 
a  PR.  man  that  Congress  ever  had.  He  was  a 
self-appointed  ombudsman,  a  purveyor  of 
good  tidings  and  good  humor.  He  gave  color 
and  life  to  a  Congress  many  felt  detached 
and  distant  from  us.# 


KHOMEINI:  ONE  MORE  DEMAGOG 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker.  Where 
are  all  of  those  liberal  voices  now.  those 
great  champions  of  human  rights  who 
were  denouncing  the  shah  as  the  leader 
of  a  repressive  regime?  Oh,  how  they 
yearned  in  their  heart  of  hearts  to  have 
his  reign  toppled.  Those  State  Depart- 
ment two-fisted  fighters  for  freedom  and 
right  undermined  the  shah  at  the  right 
time  with  their  orchestrated  White 
House  positions,  or  should  I  say  lack  of 
positions.  Reminiscent  of  George 
McGovERN's  "I'm  behind  you  1,000  per- 
cent." 

Now  we  see  what  they  have  wrought. 
One  more  people  controlled  by  one  more 
demagog.  Executing  people  for  such 
crimes  as  "corruption  on  Earth"  and 
"active  membership  in  Freemasonry"  the 
firing  souad  brigades  have  been  estab- 
lishing the  tyrant's  throne  over  the  fallen 
bodies  of  many  Iranians  who,  whatever 
their  faults,  probably  had  more  human 
rights  in  their  left  pocket  than  the 
Ayatollah  has  in  the  gaggle  of  Commu- 
nists, radicals,  criminals  in  his  band. 

Note  what  this  newly  crowned- 
crowned  by  the  media— demagog  said 
on  human  rights: 

Khomeini.  In  a  television  address  April  1. 
clearly  stated  his  backing  for  the  authoritar- 
ian system  of  Justice  that  has  produced  the 
death  sentences. 

"There  Is  no  reason  why  a  criminal  should 
bo  tried  In  the  first  place."  Khomeini  said,  re- 
ferring to  officials  who  he  said  had  been  "ex- 
ecutioners" along  with  the  shah. 

"Human  rights  dictate  that  we  should  have 
killed  the  executioners  right  from  the  first 
day.  because  they  were  criminals  and  It  was 
clear  they  were  criminals.  It  is  the  accused 
who-e  case  should  be  heard,  whose  claims 
should  be  investigated,  not  the  criminals  .  .  . 

"All  one  need  do  with  criminals  is  to  estab- 
lish their  identity,  and  once  this  has  been 
established  they  should  be  killed  straight- 
away." 

Who  is  supposed  to  determine  this 
litmus  paper  test  of  who  lives  and  who 
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dies.  Why,  of  course,  the  newly  crowned 
demagog  and  tyrant  of  our  time,  Khom- 
ieni.  Like  the  old  Roman  dictator's 
thumbs  up  and  thumbs  down.  Never  mind 
civil  or  human  rights.  He  makes  jails  look 
good.  An  article  from  today's  Washing- 
ton Post  follows : 

Iran's  Bloody  Purge  Continues  As 

Courts   Follow   Khomeini   Rule 

(By  William  Branlgin) 

Tehran.  April  9 — The  shadowy  revolution- 
ary authorities  now  ruling  Iran  continued  a 
bloody  purge  of  former  associates  of  the 
ousted  shah  today  amid  Increasing  disgust 
among  many  middle-class  and  education  Ira- 
nians at  the  image  being  created  abroad  by 
the  summary  executions. 

There  is  still  no  end  in  sight  to  the  purge, 
which  has  taken  the  lives  of  73  former  offi- 
cials so  far,  and  the  revolutionary  authorities 
seem  to  be  running  out  of  former  officials  to 
accuse  of  specific  "crimes  against  the  peo- 
ple." As  a  result,  the  secret  trials  now  are 
focusing  on  past  political  activities. 

Despite  the  growing  concern  of  many  in  the 
middle  class,  it  appears  that  Ayatollah  Ru- 
hollah  Khomeini,  the  religious  power  behind 
the  government  of  Prime  Minister  Mehdl 
Barzargan,  still  speaks  for  most  Iranians. 

.Khomeini,  in  a  television  address  April  1, 
clearly  stated  his  backing  for  the  authoritar- 
ian system  of  justice  that  has  produced  the 
death  sentences. 

"There  Is  no  reason  why  a  criminal  should 
be  tried  In  the  first  place,"  Khomeini  said, 
referring  to  officials  who  he  said  had  been 
"executioners"  along  with  the  shah. 

"Human  rights  dictate  that  we  should  have 
killed  the  executioners  right  from  the  first 
day.  because  they  were  criminals  and  it  was 
clear  they  were  criminals.  It  Is  the  accused 
whose  case  should  be  heard,  whose  claims 
should  be  Investigated,  not  the  criminals. .  . . 

"All  one  need  do  with  criminals  Is  to  estab- 
lish their  Identity,  and  once  this  has  been 
established,  they  shoald  be  killed  straight- 
away." 

Khomeini  added  that  he  was  saddened  that 
"we  are  afraid  lest  something  should  be  said 
In  the  Western  press  about  us." 

He  sharply  attacked  foreign  human  rights 
organizations  for  complaining  about  his 
court  procedures,  saying  that  many  of  these 
were  the  same  people  who.  along  with  the 
United  States,  supported  "the  miserable 
shah." 

Early  today.  Lt.  Gen.  Amir  Hosseln  Rabll. 
former  air  force  commander,  and  Lt.  Gen 
All  Mohammed  Khajehnoorl.  former  chief  of 
operations  and  training  on  the  shah's  gen- 
eral staff,  were  gunned  down  by  firing  squads 
here,  along  with  former  labor  minister  Ma- 
nounchehr  Azmoun  and  a  Tehran  police- 
man. 

Five  other  men.  all  policemen  or  agents  of 
the  disbanded  secret  police,  SAVAK.  were  ex- 
ecuted later  In  the  day  In  Iran's  southern 
oU-produclng  region,  after  being  convicted  by 
provincial  revolutionary  courts. 

I  In  a  first  sign  of  leniency,  the  Associated 
Press  reported,  the  tribunals  Issued  a  one- 
year  sentence  to  an  alleged  torturer.  Until 
now,  all  announced  punishments  have  been 
death  sentences,] 

The  shootings  brought  the  number  of  for- 
mer officials  executed  since  the  new  govern- 
ment came  to  power  in  February  to  73.  Twen- 
ty-four have  been  killed  in  the  past  four 
days,  including  former  prime  minister  Amir 
Abbas  Hoveyda.  He  was  machine-gunned  by 
an  executioner  at  Tehran's  Qasr  Prison  Sat- 
urday after  being  convicted  on  16  diverse 
charges  including  "participation"  in  unspec- 
ified murders,  "corruption  on  earth"  and  "ac- 
tive membership  In  the  Freemasons.". 

The  secret  trials  and  death  sentences  hast- 
ily carried  out  by  mysterious  revolutionary 
tribunals — made  up  largely  of  mullahs  and 
acting  under  the  authority  of  Khomeini— 
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are  putting  the  government  of  Bnzargan  in 
an  increasingly  embarrassing  and  difficult 
position. 

Bazargan.  a  prominent  human  rights  ac- 
tivist before  Khomeini  appointed  him  pre- 
mier, threatened  last  month  to  resign  over 
the  executions  and  the  dominant  role  of 
Khomeini's  ruling  "committee." 

At  the  Bazargan  government's  Insistence, 
the  revolutionary  trials  and  executions  were 
suspended  last  month  while  new  rules  for  the 
proceedings  were  being  drawn  up. 

The  regulations  called  for  open  trials,  for 
defendants  to  be  Informed  of  charges  against 
them  before  they  go  to  court  and  for  the 
presence  of  an  official  government  representa- 
tive. 

The  trials  nonetheless  remain  effectively 
closed  to  the  public,  defendants  still  have  not 
been  permitted  defense  attorneys  and  there 
is  no  appeal. 

Prominent  politicians  awaiting  trial  in- 
clude former  foreign  ministers  Abbas  All 
Khalatbarl.  67.  and  AH  Ardalan,  78.  and  for- 
mer parliamentary  speaker  AbdoUah  Rlazl. 

Before  his  execution  early  today.  Rabll  crit- 
icized the  shah  he  once  served  with  fierce 
loyalty. 

"I'm  unhappy  that  in  Ignorance  I  was 
obeying  someone  whom  I  found  to  be  a  fool- 
ish man,  "  he  said. 

Ironically,  Rabll  was  one  of  a  group  of 
officers  who  wanted  to  aoandon  the  shah  even 
before  he  flew  into  exile  Jan.  16.« 


TRIBUTE  TO  AMANDUS    'FATHER" 
WEYTER 


HON.  CHARLES  F.  DOUGHERTY 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  DOUGHERTY.  Mr.  Speaker,  at 
this  time  I  would  like  to  recognize  a  man 
about  whom  little  has  been  said  in  the 
past — but  whose  life  deserves  notice. 

That  man  is  Amandus  Weyter. 

Mr.  Weyter  is  the  proprietor  of  a  cor- 
ner meat  market  in  my  district.  He  has 
owned  and  operated  this  store  since  1936. 
Unfortunately  for  the  people  of  my  dis- 
trict, he  is  retiring  after  43  years  of  serv- 
ice to  the  community. 

Born  in  Germany  in  1908,  Mr.  Weyter 
immigrated  to  this  country  in  1927  seek- 
ing new  opportunities.  He  arrived  at  12th 
and  Market  Streets  in  Philadelphia  with 
a  violin  in  one  hand  and  a  boat  tag  still 
attached  to  his  coat. 

Like  many  new  arrivals,  he  held  a  vari- 
ety of  jobs  in  quick  succession.  At  differ- 
ent times,  he  was  a  busboy,  baker,  violin 
instructor,  and  machinist.  Finally,  he  got 
his  start  as  an  apprentice  butcher. 

Within  a  few  years  of  his  "new  begin- 
ning" in  America,  Mr.  Weyter  became 
the  owner  of  a  corner  meat  market  and 
grocery  store  at  Third  Street  and  God- 
frey Avenue  in  Philadelphia  which  he 
operated  with  the  help  of  his  wife,  Tillie. 
Together  they  ran  this  "mom  and  pop" 
operation  for  43  years.  During  that  time 
they  raised  two  children,  both  of  whom 
have  gone  on  to  become  professional  edu- 
cators. 

Over  the  years,  Mr.  Weyter  has  em- 
ployed numerous  "order  boys,"  local 
youths  who  fill  the  shelves  and  deliver 
the  orders.  Many  have  gone  on  to  become 
doctors,  lawyers,  and  clergymen.  Al- 
though none  have  become  Congressmen, 
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I  might  point  out  that  I  worked  as  a 
delivery  boy  for  his  competitor — only  two 
blocks  away. 

Throughout  his  43  years,  Mr.  Weyter 
has  earned  the  respect  and  friendship  of 
the  entire  community — so  that  most  ad- 
dress him  as  "Father."  He  has  prospered 
by  means  of  hard  work  and  perseverance, 
qualities  that  define  the  American  spirit. 
For  these  reasons,  I  offer  this  tribute.* 


CHILDREN  SMOKING 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  our  col- 
league. Representative  William  Brod- 
HEAD.  has  recently  brought  to  my  atten- 
tion a  pamphlet,  published  by  the  Na- 
tional Education  Association,  entitled 
"An  Open  Letter  to  Parents  About  Chil- 
dren and  Smoking."  I  believe  that  Secre- 
tary Califano  makes  several  excellent 
points  regarding  smoking  and  children, 
and  would  like  to  take  this  opportunity 
to  share  the  text  of  his  message  with  my 
colleagues. 

The  article  follows; 
An  Open  Letter  to  Parents  About  Children 
AND  Smoking 

Dear  Parents:  One  of  the  nation's  most 
famous  young  models,  herself  a  healthy,  ten- 
nis-playing non-smoker.  Is  paid  hundreds  of 
thousands  of  dollars  each  year  to  pose  for 
one  cigarette  manufacturer's  ads.  She  poses 
holding  an  unllghted  cigarette;  artists  com- 
plete the  deception  later  by  retouching  the 
photographs  to  show  a  glowing  ash  and  a 
graceful  wisp  of  smokj. 

Such  skillful  image-peddllng  is  designed  to 
cover  up  the  grim  facts  about  smoking— 
facts  that  are  well-known  and  frightening. 
But  the  Image-making  works — even  on 
youngsters.  Every  day.  4.0OO  children  take  up 
smoking;  100.000  thirteen  year  olds  are  regu- 
lar smokers. 

Since  1968.  the  proportion  of  young  girls 
age  twelve  to  eighteen  who  are  regular  smok- 
ers has  actually  risen.  In  fact,  dramatic  in- 
creases in  smoking  among  girls  have  virtually 
eliminated  differences  in  smoking  among  the 
sexes  In  this  age  group. 

Seventy-five  percent  of  ail  smokers  began 
the  habit  before  age  twenty-one. 

Why  do  young  people  smoke?  Some  of  them 
are  rebelling  against  authority.  Others  are 
simply  bowing  to  pressure  from  their  friends. 
All  of  our  children  are  eager  to  grow  up;  to 
explore,  to  test,  to  imitate  adult  behavior. 
And  half  a  billion  dollars  In  powerful,  omni- 
present advertising  each  year  Is  telling  our 
children  that  smoking  is  grown-up— that  it 
Is  attractive,  sophisticated,  mature:  Photo- 
graphs of  virile  cowboys  or  dazzling  young 
women  are  expressly  calculated  to  turn  at- 
tention away  from  the  health  dangers  of 
smoking;  scenes  of  verdant  forests  and 
peaceful  mountain  streams  are  carefully  de- 
signed to  counter  the  noxious  pollution- 
tinged  realities  of  smoking. 

Whatever  we  think  abcut  smoking  as  a 
habit  for  adults,  we  should  be  deeply  con- 
cerned about  this  problem  of  smoking  among 
children  and  teenagers. 

Our  children,  after  all,  can  hardly  be  said 
to  be  making  a  "free  choice"  to  smoke:  they 
drift  into  smoking  In  response  to  pressures 
that  have  nothing  to  do  with  free  choice  or 
Informed  consent.  But.  too  often,  by  the  time 
they  discover  that  smoking  is  neither  adult. 


April  10,  1979 


a\\\v    Qlln/^aKlA    trv    Vi<ia1fVi     coi-iri/»ac    T^»-/-iTfli-J<iH     *^ 


EXTENSIONS  OF  REMARKS 


8167 


8166  > 

nor  sophisticated,  nor  attractive — they  arc 
hooked.  Smoking  is  a  powerful  habit;  nico- 
tine Is  addictive. 

The  consequences  of  that  addiction  are 
truly  appalling. 

Last  year,  more  than  320,000  peopi?  died 
premxturely  from  diseases  related  to  smok- 
ing. Smoking  contributed  to  175,000  deaths 
from  heart  diseases.  15,000  deaths  from 
chronic  bronchitis  and  emphysema,  and 
100.000  deaths  from  cancer.  Including  lung 
cancer.  And  while  it  is  true  that  not  every 
smoker  has  been  shown  to  develop  lung  cun- 
cer.  It  Is  also  true  that  smokers  are  routhlv 
ten  times  more  susceptible  to  lung  cancer 
than  nonsmokers. 

The  dollar  cost  of  medical  treatment  for 
all  this  smoklng-related  sickness — and  of  lost 
productivity  due  to  absenteeism  caused  by- 
such  Illness — are  staggering  more  than  hi: 
billion  a  year. 

These  health  consequences  are  closely  re- 
lated, among  other  things,  to  the  number  of 
years  a  person  smokes.  The  younger  a  perse :i 
starts  smoking,  the  greater  Is  the  llkellhGod 
Of  cancer,  heart  disease,  or  ether  lllnesc 
caused  by  smoking. 

What  can  we  adults,  especially  parents 
do  about  this  problem  of  youthful  smoking? 
First  of  all,  we  can  set  an  example — and 
stop  smoking.  Quitting  Isn't  easy,  but  it  is 
possible.  When  the  first  Surgeon  General  ^ 
Report  on  the  heilth  dangers  of  smoking  wns 
released  In  1964.  nearly  50  percent  of  the 
adults  In  this  country  were  cigarette  smokers 
Today  that  percentage  has  dropped  to  34 
percent.  The  stereotype  of  teenage  rejectl:?i: 
of  parental  customs  and  beliefs  doesn't  hold 
up  when  It  comes  to  smoking  Research  show.s 
that  parents  who  smoke  are  likely  to  have 
children  who  smoke:  teenagers  with  two 
smoking  parents  are  twice  as  likely  to  smok3 
as  those  with  non-smoking  parents. 

Second,  we  can  give  our  children  positive 
reasons  not  to  smoke  Reminding  cur  chil- 
dren of  the  documented  health  dangers  of 
smoking  is  only  half  of  the  story:  the  benent.s 
of  not  smoking  are  the  other  half  Those 
benefits  Include  improved  performance  In 
sports  and  a  healthier,  more  attractive  ap- 
pearance— not  to  mention  the  allowance 
money  saved  by  not  smoking.  A  pack-a-d?.y 
habit  costs  about  $230  a  vear. 

Third,  we  can  help  our  children  resist  the 
blandishments  of  the  cigarette  advertisers 

Even  a  young  child  can  see  how  absurd 
much  cigarette  advertising  is.  Ask  your  child 
if  he  really  believes  smoking  will  make  lilm 
strong  and  Independent  like  the  I'amous  ad- 
vertising cowboy,  or  If  she  bellsves  that  smok- 
ing a  popular  "woman's"  cigarette  will  he.p 
her  "come  a  long  way,  baby  "  The  sales  re- 
sistance children  develop  when  they  question 
such  appeals  will  make  them  more  Intelligent 
consumers  about  other  products,  too. 

Finally,  we  can  support  vigorously  Lhe  antl- 
rmoklng  efforts  of  health  agencies,  schools, 
and  voluntary  organizations  These  efforts  are 
not,  as  the  tobacco  lobbyists  claim,  attr^cks  on 
"free  choice  "  or  the  free  enterprise  system 
They  are  efforts  to  save  lives  And  the  public 
health  movement  has  an  uphill  battle  to  fight 
against  hundreds  of  millions  of  dollars  spent 
to  advertise  cigarettes  In  newspapers,  maga- 
zines, at  sporting  events,  and  on  billboards — 
all  portraying  smoking  as  glamorous. 

Protecting  our  children  will  take  the  con- 
certed effort  of  parents,  teachers,  physicians, 
health  agencies,  and  governments  to  develop 
broad  health  education  programs  It  will  not 
be  easy  But  we  must  tackle  the  Job  If  wo 
want  to  prevent  the  grief  and  expense  that 
smoklng-related  illness  and  death  are  causing 
In  America. 

I  hope  you  will  do  your  part    Our  reward 
will  be  measured  In  numbers  of  children  who 
never  start  smoking— and  In  a  healthier,  hap- 
pier future  for  them  and  our  nation 
Sincerely, 

Joseph  A.  Califano,  Jr  # 
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LEARNING    PROM   THE    BROOKLYN 
JEWISH  HOSPITAL  EXPERIENCE 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr,  RICHMOND,  Mr,  Speaker,  last 
week  the  New  York  State  Legislature 
granted  an  11th  hour  reprieve  to  the 
thousands  of  medically  needy  residents 
of  central  Brooklyn  when  it  approved 
emergency  legislation  to  keep  Brooklyn 
Jewish  Hospital  open. 

The  efforts  of  New  York  State  Gov. 
Hugh  Carey,  State  Senate  Minority 
Leader  Manfred  Ohrenst€in,  Assembly 
Speaker  Stanley  Pink,  State  Senator 
Vander  L.  Beatty,  as  well  as  State  Senate 
Majority  Leader  Warren  Anderson 
should  be  applauded  and  long-remem- 
bered, for  all  of  these  public  officials 
helped  to  bring  Brooklyn  Jewish  through 
its  darkest  hour. 

The  Brooklyn  Jewish  Hospital,  located 
on  Prospect  Place,  is  an  anchor  for  the 
economically  deprived  Crown  Heights/ 
Bedford  Stuvvesant  communities,  pro- 
viding emplovment  for  more  than  2.000 
people  as  well  as  a  wide  range  of  quality 
medical  care.  The  history  of  Brooklyn 
Jewish  is  indicative  of  many  hospitals  in 
New  York  and  around  the  country  which 
are  located  in  transitional  neighbor- 
hoods. 

Ten  years  ago  this  excellent  facility 
was  thriving,  yet,  as  the  patient  load 
changed,  with  many  poor  and  uninsured 
patients  .seeking  medicil  help  at  Brook- 
lyn Jewish,  the  hospital  ran  into  severe 
financial  trouble. 

Specifically,  the  Brooklyn  Jewish  Hos- 
pital was  annually  incurring  costs  of  $5.4 
million  for  health  care  for  those  who 
could  not  afford  coverage,  for  individuals 
who  were  undocumented  aliens,  or  per- 
sons who  received  essential  treatment 
that  was  not  full^-  covered  by  Blue  Cross, 
medicaid  or  medicare. 

While  payments  from  the  Federal  and 
State  reimbursements  of  medicare  and 
medicaid  programs  and  private  insurers 
continued  to  flow  into  Brooklyn  Jewish, 
the  financial  burden  of  carrying  such  an 
inordinate  amount  of  unredeemable 
patient  expenses  was  just  too  much  for 
the  hospital  to  bear.  In  February,  the 
Brooklyn  Jewish  Hospital  went  into  Fed- 
eral Bankruptcy  Court  and  was  forced 
into  declaring  chapter  XI;  nevertheless, 
it  continued  to  provide  top  quality  med- 
ical treatment  for  the  community. 

New  York  State's  efforts  to  save  this 
hospital  have  been  laudatory— and,  in 
fact,  the  3-month  reprieve  for  Brooklyn 
Jewish  gives  us  time  to  develop  alterna- 
tive funding  sources.  The  immediate 
State  relief  is  in  excess  of  $2  million  for 
Brooklyn  Jewish  and  for  financially 
troubled  hospitals  elsewhere  in  New  York 
State,  and  follows  an  increase  in  medic- 
aid reimbursement  rates  through  the 
emergency  reimbursement  program. 

Now.  we  must  seek  long-term  solutions 
to  the  cash  flow  problems  of  Brooklyn 
Jewish  and  of  other  public  and  private 
nonprofit  hospitals  in  similar  straits.  In 
New  York  City  alone,  it  is  estimated  that 
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perhaps  as  much  as  $30  million  annually 
is  spent  on  essential  hospital  services  to 
undocumented  aliens.  Estimates  for  the 
State  of  California,  for  example,  range 
as  high  as  $57  million  spent  in  1976  for 
essential  hospital  services  for  undocu- 
mented aliens. 

With  the  Brooklyn  Jewish  experience 
vividly  before  us,  I  am  today  introducing 
two  pieces  of  legislation  designed  to  en- 
able the  Federal  Government  to  assist 
financially  strapped  public  and  private 
nonprofit  hospitals  which  incur  operat- 
ing deficits  because  of  their  provision  of 
treatment  for  the  working  poor,  for  un- 
documented aliens,  and  for  other  indi- 
viduals   otherwise    unable    to    pay    for 
essential  medical  services. 
The  text  of  the  bills  follow: 
H  R.  — 
.A.   bill  to  amend  the  Public  Health   Service 
Act  to  provide  for  grants  to  hospitals  for 
their  provisions  of  certain  health  care  serv- 
ices to  undocumented  aliens. 
Be  it  enacted  by  the  Senate  and  House  oj 
Representatives    of    the     United    States    of 
America    in    Congress    assembled,    That    the 
Public    Health    Service    Act    is   amended    by 
adding  after  title  XVIII   the  following  new 
title: 

TITLE    XIX— HOSPITAL    SERVICES    PRO- 
VIDED TO  UNDOCUMENTED  ALIENS 

"GRANT   PROGRAM 

"Sec,  1901.  I  a)  The  Secretary  may  make 
grants  to  public  or  private  nonprofit  hospi- 
tals for  their  provision  of  health  services  to 
undocumented  aliens. 

""lb)  For  purposes  of  this  title  : 

"'(1)  The  term  "health  services"  means 
emergency  medical  care  services,  nonelectlve 
Inpatient  services,  prenatal  and  obstetrical 
care,  pediatric  care,  and  such  other  health- 
related  services  as  the  Secretary  determines 
to  be  appropriate. 

""(2)  The  term  "undocumented  alien" 
means,  with  respect  to  any  date,  an  alien 
who,  on  that  date,  is  present  in  the  United 
States  in  violation  of  the  Immigration  and 
Nationality  Act, 

"TERMS   AND   CONDITIONS   OF   GRANTS 

"Sec.  1902.  la)  No  grant  may  be  made 
under  this  title  unless  an  application  for 
such  grant  Is  submitted  to,  and  approved 
by,  the  Secretary.  Such  application  shall  be 
in  such  form,  submitted  In  such  manner,  and 
contain  such  Information,  as  the  Secretary 
may  by  regulation  prescribe. 

"lb)  A  grant  under  this  title  may  be  made 
upon  such  terms  and  conditions  as  the  Sec- 
retary determines  to  be  appropriate. 

"lO  The  amount  of  any  grant  under  this 
title  shall  be  determined  by  the  Secretary, 
but  In  no  case  may  it  exceed  90  percent  of 
the  costs  that  are  reasonable  for  the  health 
services  provided  under  the  grant.  Pavments 
under  grants  under  this  title  may  be  made 
in  advance  or  by  way  of  reimbursement  and 
at  such  Intervals  and  on  such  conditions  as 
the  Secretary  finds  necessary  Grantees  un- 
der this  title  shall  make  such  reports  at  such 
reports  at  such  Intervals  and  containing 
such  information  as  the  Secretary  mav  re- 
quire. 

Id)  In  reviewing  applications  submitted 
for  grants  under  this  title,  the  Secretarv 
-shall- 

"(I)  give  priority  to  applications  of  pub- 
lic hospitals: 

"i2)  give  special  consideration  to  the  ap- 
plication of  a  hospital  located  in  a  State 
which  provides  funds  for  assistance  for  the 
hospital's  provision  of  health  services  or 
other  medical  services  to  undocumented 
aliens;   and 

"(3)  consider  the  relative  proportion  of 
the  costs  of   the   hospital   that   are  reason- 
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The  measure  will  draw  opposition  by  those         The  bill  banning  export  of  ceder  logs  from     strategic  position  near  a  major  shipping  lane 
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ably  allocable  to  health  services  provided  to 
undocumented  aliens, 

"AUTHORIZATION  OF  APPROPRIATION 

"Sec,  1904,  In  order  to  make  grants  under 
this  title,  there  are  authorized  to  be  appro- 
priated $56,000,000  for  the  fiscal  year  end- 
ing September  30.  1980.  and  $56,000,000  for 
the  fiscal  year  ending  September  30,  1981,". 

H,R. — 
A  bill  to  amend  the  Public  Health  Service 

Act  to  provide  for  grants  to  public  and 
private  nonprofit  hospitals  in  imminent 
danger  of  closure  for  their  provision  of 
certain  health  care  services. 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Public  Health  Service  Act  is  amended  by 
adding  after  title  XVIII  the  following  new 
title: 

"TITLE  XIX— GRANTS  FOR  MAINTENANCE 
OF  ESSENTIAL  HEALTH  SERVICES  PRO- 
VIDED BY  HOSPITALS  IN  IMMINENT 
DANGER  OF  CLOSING 

"PURPOSE 

■"Sec,  1901.  la)  Congress  finds  that  the 
continued  availability  of  vital  medical  and 
health  services  provided  by  public  and  pri- 
vate nonprofit  hospitals  In  communities 
containing  a  large  concentration  of  low-in- 
come persons  and  sviffering  a  shortage  of 
primary  medical  care  is  a  matter  of  grave 
national  concern. 

""(b)  It  is  the  purpose  of  this  title  to  pro- 
vide financial  assistance  to  selected  public 
and  private  nonprofit  hospitals  providliig 
essential  medical  services  to  persons  ineli- 
gible for  public  medical  assistance  and 
otherwise  unable  to  pay  for  such  services. 

"GRANT  PROGRAM 

"Sec,  1902.  la)  The  Secretary  may  make 
grants  to  hospitals  for  their  provision  of 
health  services  durl-ig  a  one-year  period 
to  individuals  (Including  undocumented 
aliens)  who  are  not  eligible  for  medical  as- 
sistance under  title  XIX  of  the  Social  Secu- 
rity Act  in  the  State  in  which  the  hospital 
Is  located  and  who  are  not  covered  by  in- 
surance and  A'ho  are  otherwise  unable  to 
pay  or  have  payment  made  for  stich  services. 

"(b)  A  hospital  is  eligible  for  a  grant  un- 
der this  title  only  if — 

"(1)  the  hospital  is  a  public  or  private 
nonprofit  hospital  serving  predominantly 
health  manpower  shortage  areas  ( desig- 
nated under  section  332) ,  a  medically  under- 
served  areas  (designated  under  section 
1302(7)  ),  or  both; 

"(2)  during  the  three-year  period  ending 
on  the  date  application  for  the  grant  is  sub- 
mitted at  least  60  percent  of  the  total  num- 
ber of  visits  to  the  hospital's  outpatient 
department  and  emergency  room  have  been 
by  persons  who  were  ( .\)  eligible  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act,  (B)  undocumented  aliens  las 
defined  in  subsection  (c)(2)),  or  (C)  were 
not  covered  by  Insurance  for  such  visit  and 
were  unable  to  pay  the  full  charge  or  fee 
set  for  such  visit  by  the  hospital: 

"(3)  closing  the  hospital  or  terminating 
its  services  will  have  a  severe  detrimental 
impact  upon  the  ability  of  the  residents  of 
the  area  it  serves  to  meet  their  health  care 
needs; 

"(4)  in  the  hospital's  provision  of  health 
services  it  has  inctirred  and  Is  Incurring  op- 
erating losses  of  such  magnitude  that  it 
will  be  unable,  without  such  a  grant,  to 
continue  operations  for  more  than  six 
months  from  the  date  of  its  application  for 
such  grant; 

"(5)  the  hospital  demonstrates,  to  the 
satisfaction  of  the  Secretary,  that  it  has  ex- 
hausted all  remedies  available  under  Federal, 
State,   and   local   law   and   regulation   which 
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would  provide  additional  sources  of  revenue 
or  forestall  payment  of  prior  incurred  debts 
and  that  it  has  undertaken  all  reasonable 
cost  saving  measures  which  could  mitigate 
the  magnitude  of  the  projected  operating 
deficit:  and 

"(6)  the  hospital  enters  into  an  agreement 
with  the  Secretary  under  which  It  agrees — 

"(A)  to  conform  to  any  plans  developed 
by  the  Secretary  for  the  elimination  of  anv 
excess  supply  of  inpatient  hospital  services, 

"(B)  to  Identify  all  available  pavments 
from  third-party  payors  (Including'  under 
title  XIX  of  the  Social  Securitv  Act)  for 
services  provided  under  the  grant  to  ensure 
maximum  reimbursement  from  such  payors 
and  to  provide  for  the  collection  of  amounts 
due  from  individuals  provided  such  services 
in  accordance  with  an  existing  fee  schedule 
or  other  fee  schedule  approved  by  the  Secre- 
tary, 

"(C)  to  develop  plans  for  operating  the 
hospital  on  a  sound  financial  basis, 

"(D)  to  permit  the  Secretary  to  review  the 
management  of  the  hospital  and  to  take  such 
reasonable  steps  to  improve  lis  management 
as  may  be  directed  by  the  Secretary, 

"(E)  to  submit  periodic  reports,  certified 
as  true  and  accurate  by  the  authorized  rep- 
resentatives of  the  governing  board  of  the 
hospital,  to  the  Secretary  concerning  services 
provided,  the  financial  and  managerial  con- 
dition of  the  hospital,  and  such  other  infor- 
mation as  the  Secretary  mav  require,  and 

"iF)  to  refund  to  the  Federal  Govern- 
ment, in  accordance  with  a  schedule  of  re- 
payment approved  by  the  Secretary  any 
amounts  received  under  the  grant  which  are 
in  excess  of  the  actual  cash  requirements 
of  the  hospital  during  the  period  of  the 
grant, 

"(c)   For  purpases  Of  this  title: 

"(1)  The  term  'health  services'  means 
emergency  medical  care  services,  nonelectlve 
litpatlent  services,  prenatal  and  obstetrical 
care,  pediatric  care,  and  such  other  health- 
related  services  as  the  Secretarv  determines 
to  be  appropriate. 

"(2)  The  term  'undocumented  alien' 
means,  with  respect  to  any  date,  an  alien 
w"ho,  on  that  date,  is  present  in  the  United 
States  in  violation  of  the  Immigration  and 
Nationality  Act, 

"TERMS    AND    CONDITIONS    OF    GRANTS 

"Sec.  1903.  (a)  No  grant  may  be  made  un- 
der this  title  unless  an  application  for  such 
grant  Is  submitted  to,  and  approved  by.  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  In  such  manner,  and  con- 
tain such  Information,  as  the  Secretary  may 
by  regulation  prescribe. 

"(b)  A  grant  under  this  title  may  be  made 
upon  such  terms  and  conditions  as  the  Sec- 
retary determines  to  be  appropriate. 

"(c)  The  amount  of  any  grant  under  this 
title  shall  be  determined  by  the  Secretary, 
but  in  no  case  may  the  amount  paid  with 
respect  to  a  service  provided  exceed  the 
amount  which  could  be  paid  to  the  hospital 
under  the  State  plan  (If  any)  approved  un- 
der title  XIX  of  the  Social  Security  Act  If 
the  service  were  provided  to  an  individual 
eligible  for  meaical  assistance  under  such 
plan.  Payments  under  granus  under  this  title 
may  be  made  i:i  advance  or  by  way  of  reim- 
bursement and  at  such  Intervals  and  on  such 
conditions  as  the  Secretary  finds  necessary. 

"(d)  In  reviewing  and  approving  applica- 
tions submitted  for  grants  under  this  title, 
the  Secretary  shall— 

"(1)  give  special  consideration  to  the  ap- 
plication of  a  hospital  located  in  a  State 
which  provides  funds  for  assistance  for  the 
hospital's  provision  of  health  services  or 
other  medical  services  to  individuals  de- 
scribed in  section  1902(a);  and 

"(2)  consider  the  relative  proportion  of 
the  costs  of  the  hospital  that  are  reasonably 
allocable  to  health  services  provided  to  indi- 
viduals described   in  section   1902(a). 
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"AUTHORIZATION    OF    APPROPRIATION 

"Sec  1904  In  order  to  make  grants  under 
this  title,  there  are  authorized  to  be  appro- 
priated $10,000,000  for  the  fiscal  year  ending 
September  30,  1980,  and  $10,000,000  for  the 
fiscal  year  ending  September  30,  1981  "  0 


LOG  EXPORT  CONTROLS  ENDORSED 


HON.  DON  BONKER 

OF    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10.  1979 
•  Mr,     BONKER,     Mr.     Speaker,     the 
clamor  is  growing  for  further  restrictions 
on  the  export  of  unprocessed  logs  from 
the  United  States. 

Log  exports  fuel  rising  domestic  hous- 
ing costs.  Log  exports  rob  American 
workers  of  the  jobs  that  could  be  avail- 
able in  processing  our  own  natural  re- 
sources. And  log  exports  have  a  sub- 
stantially greater  impact  on  domestic 
timber  supply  than  could  ever  result 
from  the  Forest  Service's  Rare  II  wilder- 
ness program.  It  all  makes  verv  little 
sense. 

Recently,  the  Daily  Olympian  news- 
paper in  Olympia,  Wash.,  editorially  en- 
dorsed log  export  restrictions. 

The  newspaper  presents  thoughtful 
arguments  on  behalf  of  tightening  gen- 
eral log  export  limitations  and  wisely 
gives  special  emphasis  to  the  need  for 
curbing  the  export  of  western  red  cedar 
logs,  a  unique  species  that  will  become 
commercially  endangered  in  but  a  few 
short  years  if  current  cutting  levels  con- 
tinue. 

The  articles  follow : 

Time  To  Tighten  Log  Export  Clamps 

Pour  Pacific  Northwest  congre^^smen,  Don 
Bonker.  Mike  Lowry  and  Al  Swift  of  Wash- 
ington and  Jim  Weaver  of  Oregon,  have  in- 
troduced legislation  to  close  large  loopholes 
in  the  present  law  restricting  export  of  logs 
from  federal  lands, 

"I  am  convinced  that  the  time  is  right  for 
serious  congressional  consideration  of  the  log 
export  Issue,  "  Bonker  said.  The  bill  would 
make  permanent  the  annual  ban  on  the  ex- 
port of  federal  logs.  This  provision  has  been 
added  to  the  Department  of  Interior  appro- 
priations bill  each  year  since  1973. 

The  measure  would  also  tighten  the  mini- 
mum requirements  for  processing  federal 
logs  for  export  by  banning  the  shipping  of 
"waney  cants,  "  logs  that  have  been  sawed  en 
only  two  sides. 

And  it  would  phase  out,  over  a  six-year 
period,  the  practice  of  substitution,  whereby 
a  firms  exports  timber  which  would  otherwise 
supply  a  local  mill,  then  purchases  federal 
timber  as  a  substitute  supply  for  that  mill 

Bonker  says  the  legislation  is  needed  to 
insure  a  more  stable  timber  supply  for  do- 
mestic mills  and  to  Insulate  them  from 
direct  competition  from  high-bldding  log  ex- 
porters. 

"Passage  would  also  send  a  signal  to  the 
Japanese  that  they  can  no  longer  count  on  a 
virtually  unlimited  flow  of  raw  logs  from 
the  US."  Bonker  said.  "I  am  confident  that 
they  will  respond  by  buying  more  of  our 
finished  wood  products." 

Bonker  says.  "It  makes  no  sense  to  be 
concerned  about  the  timber  Impacts  of  RARE 
II  (forest  management  plan)  with  2  3  bil- 
lion board  feet  of  timber  at  stake  each  year 
and  then  be  complacent  about  the  3  billion 
board  feet  of  logs  that  the  Pacific  Northwest 
exploited  in  1978  " 
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0  9  1    You  will  also  note  that  this  favorable     support  facility  for  Baltimore  Canyon  pro- 
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The  measure  will  draw  oppcsltlon  by  those 
engaged  In  the  log  exporting  business  and  it 
win  also  get  a  long  look  from  those  worried 
about  our  balance  of  trade  deficit  with  Ja- 
pan. Logs  and  other  agricultural  products 
are  our  chief  means  of  trying  to  even  the 
balance. 

But  we  cannot  continue  to  ignore  the 
warnings  that  we  are  going  to  face  serious 
lumb«r  shortages  before  the  turn  of  the  cen- 
tury. If  we  are  goln?  to  have  the  lumber  we 
need  and  still  retain  wilderness,  parks  and 
other  areas  of  preservation,  we  need  to  be 
pretty  chary  about  what  we  are  shipping 
overseas. 

Tluough  short-sighted  export  policies  the 
Pacific  Northwest  has  been  permitted  to  be- 
come a  colony  of  Japan,  exchanging  our 
nAtural   resources   for   manufactured  items. 

It  Is  a  bad  deal  for  us  and  for  future  resi- 
dents of  the  Northwest.  The  Bonker-Lowry- 
Swlft-Weaver  bill  deserves  strong  support 
from  area  residents. 

Export  Or  Red  Cedak  Logs  Should  Cease 

Western  red  cedar,  prized  for  the  durabil- 
ity of  the  shakes  and  shingles  made  from  It, 
and  for  the  beauty  of  its  exterior  uses.  Is  a 
vanishing  species.  Some  estimate  that  In  nine 
years  all  old-growth  western  red  cedar  will 
begone. 

And  much  of  the  best  western  red  cedar 
is  going  to  Japan  In  the  form  of  logs.  The 
Japanese  use  It  as  a  substitute  for  the  sugl. 
a  similar  species,  as  they  protect  their  own 
forests  from  depletion. 

Senators  Lowell  Peterson,  Don  Talley,  Pat 
Wanamaker  and  Larry  Vognlld  have  Intro- 
duced a  bill  which  would  stop  the  export  of 
western  red  cedar  logs  from  public  lands  and 
restrict  the  purchase  of  cedar  by  private  tim- 
ber companies  who  export  cedar  from  their 
own  lands,  thus  preventing  substitution. 

The  bill  seeks  to  Insure  that  western  red 
cedar  cut  fro.-n  state  lands  is  milled  Into 
lumber  and  plywood  In  the  Pacific  North- 
west. The  Northwest  Independent  Forest 
Manufacturers,  who  are  pushing  the  measure. 
say  Its  passage  would  ensure  hundreds  of  jobs 
for  workers  In  the  state,  particularly  In  small- 
er communities  where  a  cedar  processing 
plant  may   be  the   only   industry. 

Bert  Cole's  Department  of  Natural  Re- 
sources Is  opposing  the  measure,  as  It  has 
opposed  any  form  of  a  ban  on  export  of  logs, 
citing  Its  responsibility  to  raise  money  for 
schools  through  sale  of  timber  on  public 
lands.  Senate  Research  Center  analysts  figure 
that  passage  of  the  bill  will  cause  a  net  loss 
of  $28  million  over  a  six-year  oerlod.  DNR  also 
suggests  that  some  100  of  the  state's  shake 
and  cedar  mills  are  In  excess  and  should  be 
shut  down.  In  any  case,  they  say,  the  indus- 
try will  die  with  the  exhaustion  of  old- 
growth  cedar. 

The  DNR  figures  are  disputed  by  a  fi- 
nancial analysis  firm,  Leonard  Ouss  Asso- 
ciates, which  was  hired  by  the  independent 
forest  manufacturers.  They  calculated  that 
losses  and  gains  from  banning  export  of 
cedar  logs  from  public  lands  would  about 
even  out  over  the  six-year  period,  ending 
•900,000  to  the  good. 

Confirmed  free  traders  will  argue  that  It 
would  be  wrong  to  put  a  clamp  on  exoort  of 
cedar  Just  to  help  keep  "IneflBclent" 
American  producers  In  business. 

This  argument  might  be  effective  If  Japan 
subscribed  to  theories  of  free  trade,  which  It 
does  not.  The  Japanese  government  protects 
Its  Industries  in  a  number  of  ways  and  shows 
little  sl?n  of  yielding  to  our  trade  negotiators' 
pleas  for  freer  international  trade. 

The  Issue  of  export  of  logs,  any  logs.  Is  a 
touchy  one.  with  good  arguments  and  much 
emotion  on  each  side.  But  the  trend  Is  to- 
ward banning  export  of  raw  materials  which 
are  becoming  scarcer  In  our  own  country. 

Western  red  cedar  is  a  beautiful  wood  of 
Increasing  scarcity.  We  need  this  resource 
for  our  own  people,  for  our  own  Industry, 
for  our  own  jobs. 
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The  bill  banning  export  of  ceder  logs  from 
state  lands  should  be  pushed  through  the 
Legislature.^ 
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AN   IMPROVED   LEWES   HARBOR 
MEANS  JOBS  FOR  DELAWARE 


HON.  THOMAS  B.  EVANS,  JR. 

OF    DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  EVANS  cf  Delaware.  Mr.  Speaker. 
Lewes,  Del.  is  fortunate  to  have  one  of 
the  best  harbors  of  refuge  on  the  east 
coast.  Because  of  this  unique  situation. 
I  believe  Lewes  Harbor  can  become  the 
catalyst  for  new  economic  growth  in 
southern  Delaware.  This  development 
could  provide  hundreds  of  needed  jobs 
in  my  State,  without  having  any  adverse 
effect  on  our  precious  natural  resources. 

All  that  is  needed  to  spur  this  growth 
IS  the  deepening  from  9  to  15  feet  of  the 
channel  at  Lewes.  On  April  5, 1  appeared 
before  the  Appropriations  Subcommittee 
on  Energy  and  Water  Development  to 
discuss  the  tremendous  economic  po- 
tential of  the  Lewes  Harbor.  I  asked  the 
Congress  to  further  this  development  by 
providing  $700,000  to  deepen  the  chan- 
nel at  Lewes.  This  money  would  be  a  wise 
investment  in  the  future  of  Delaware  and 
the  Delmarva  peninsula. 

The  .Army  Corps  of  Engineers  has  in- 
formed me  that  the  benefits  of  this  proj- 
ect would  be  at  least  eight  times  its  cost. 
I  might  point  out  that  the  Congress  gen- 
erally funds  projects  which  have  a  bene- 
fit cost  ratio  of  only  2  or  3  to  1. 

Coupled  with  its  rail  service  and  good 
road  network,  Lewes  could  be  a  major 
port  for  fishing  fleets,  oil  development 
companies,  recreational  boating,  and 
many  other  industries.  I  am  hopeful  that 
the  Appropriations  Committee  will  make 
room  in  the  Federal  budget  this  year  for 
Lewes  Harbor. 

Knowing  that  many  of  my  colleagues 
will  frequent  the  Delaware  coast  in  the 
coming  months,  I  insert  my  remarks  be- 
fore the  subcommittee  in  the  Record. 
Remarks  by  Congressman  Thomas  B. 
Evans.  Jr 

Mr.  Chairman.  I  appreciate  the  opportunity 
to  address  the  Subcommittee  on  Energy  and 
Water  Development  Appropriations  about  a 
mr.lter  of  much  Importance  to  my  State  and 
the  Mid-Atlantic  Region,  the  maintenance 
dredging  of  the  Lewes  Harbor  of  Refuge 
Channel  In  Lewes.  Delaware  by  the  US. 
Army  Corps  of  Engineers.  This  project,  which 
requires  an  appropriation  of  $700,00000 
would  serve  as  the  catalyst  for  significant 
new  private  capital  investment  In  the  Del- 
marva peninsula  and  provide  many  full- 
time  unsutsldlzed  Jobs  In  an  area  where 
seasonal  tourism  Is  the  principal  source  of 
employment. 

The  Lewes  Harbor  of  Refuge  Is  located  near 
tho  City  of  Lewes.  Sussex  County.  Delaware, 
at  the  mouth  of  the  Delaware  Bay.  Lewes  Is 
strategically  located  along  a  ma|or  shippin,;; 
lane  which  provides  direct  service  to  Wil- 
mington and  Philadelphia  and  permits  ac- 
ce'-s  to  Baltimore  throuzh  the  Chesapeake 
and  Delaware  Canal  I  believe  that  Lewes  has 
the  potential  to  become  a  ma'or  regional 
port  facility  servicing  the  Delmarva  Penin- 
sula and  southern  New  Jersey 

The  Lewes  Harbor  of  Refuge  Project  wa.s 
adopted  in  1894  to  take  advantage  of  Lewes' 


strategic  position  near  a  major  shipping  lane 
as  well  as  the  unique  physical  configuration 
of  Cape  Henlopen.  The  project,  which  was 
modified  In  1930  and  1935,  provided  an  8000- 
feet  long  stone  breakwater,  11  ice  piers,  a 
300-feet  long  and  15-feet  deep  channel  and 
turning  basin.  The  project  was  completed  In 
1951  at  a  total  cost  of  $5,162,230.00.  The 
Harbor  of  Refuge  project  provided  Lewes 
with  a  safe,  deep  water,  protected  harbor. 
In  the  1950's,  the  Lewes  Harbor  of  Refuge 
became  the  center  of  the  Menhaden  Fish 
Industry. 

During  this  period,  a  major  industrial  com- 
plex was  constructed  at  the  Harbor  of  Ref- 
uge site.  Including  piers,  terminals,  fish  proc- 
essing facilities,  storage  tanks,  residential 
quarters,  and  support  structures.  At  Its  peak, 
this  complex  served  as  the  home  port  for  over 
100  commercial  vessels.  Unfortunately,  the 
Menhaden  schools  began  to  migrate  south 
in  the  early  1960's  and  use  of  the  port  facility 
rapidly  declined.  The  last  maintenance 
dredging  of  the  Lewes  Harbor  of  Refuge  chan- 
nel to  the  authorized  depth  of  15  feet  oc- 
curred during  fiscal  year  1964  by  the  US. 
Army  Corps  of  Engineers. 

Without  the  prop  wash  action  of  the  ear- 
lier port  traffic,  slltation  began  to  clog  the 
channel.  A  September  1978  survey  indicated 
a  mean  low  water  depth  in  the  channel  of 
only  nine  feet  However,  recent  developments 
have  greatly  enhanced  the  potential  of  Lewes 
once  again  becoming  a  major  regional  port 
facility.  In  1973.  most  of  the  predominately 
vacant  Industrial  complex  was  acquired  by 
Fischer  Enterprises.  Inc  of  Milford.  Delaware. 
This  firm  had  previously  leased  a  portion  of 
the  site  for  the  transport  and  storage  of 
bulk  liquid  fertilizer.  Fischer  Enterprises  has 
now  embarked  upon  a  major  revltallzatloii 
program  for  the  port  facility  which  will  re- 
sult In  significant  new  private  capital  In- 
vestment in  Lewes,  and  an  increase  in  unsub- 
sldlzed  private  sector  job  opportunities 

However,  the  future  of  the  port  facility  de- 
pends upon  the  ability  of  Fischer  Enterprises 
to  attract  deep  draft  vessels  to  Lewes.  There- 
fore, it  Is  vital  that  a  maintenance  dredging 
be  conducted  by  the  US  Army  Corps  of  Engi- 
neers to  restore  the  Lewes  Harbor  of  Refuge 
channel  to  Its  authorized  depth  of  15  feet. 
There  are  substantial  benefits  which  would 
accrue  as  a  result  of  this  dredging.  Dredging 
to  the  authorized  depth  would  permit  a  sig- 
nificant expansion  of  the  transport  and  stor- 
age of  fertilizer  In  Lewes  These  current  ten- 
ants who  deal  In  bulk  nitrogen  .solutions  will 
benefit  substantially  from  a  deeper  channel 
leading  Into  Breakwater  Harbor 

Most  of  the  fertilizer  brought  into  Lewes 
originates  from  Holland  and  comes  In  the 
form  of  a  30':  nitrogen  solution  (liquid  fer- 
tilizer) .  It  is  transported  to  the  United  States 
in  large  cargo  ships  These  large  carriers  have 
deep  drafts  and  are  unable  to  navigate  the 
Harbor  of  Refuge  channel.  The  shipments 
must  be  lightered  at  ports  such  as  Balti- 
more, Philadelphia,  Norfolk  and  Moorhead 
City.  Here,  the  bulk  fertilizer  Is  removed 
from  the  large  carriers  and  transferred  to 
either  barges  or  to  rallcars.  It  Is  then  shipped 
to  Lewes  to  be  stored  in  large,  above-ground 
tanks  A  deeper  channel  will  permit  direct 
shipment  to  Lewes  of  liquid  fertilizer.  Bene- 
fits will  also  accrue  from  the  direct  shipment 
by  deep  draft  vessel  of  other  products  such 
as  diammonlum  phosphate,  triple  super  phos- 
phate, dry  fertilizer,  and  ammonia  sulfate 
which  are  currently  manufactured  In  either 
Hopewell.  Virginia  or  Lee  Creek,  North  Caro- 
lina. 

To  substantiate  the  fact  that  significant 
benefits  will  accrue  from  the  channel  dredg- 
ing. I  requested  the  Philadelphia  District  of 
the  US.  Army  Corps  of  Engineers  to  prepare 
an  economic  analysis  of  the  project.  A  copy 
of  this  report  is  attached  You  will  note  that 
average  annual  benefits  and  costs  are  81.- 
153.000  00  and  $140,000.00,  respectively.  This 
results    In    a    positive    benefit-cost   ratio   of 
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8.2:1.  You  will  also  note  that  this  favorable 
positive  benefit-cost  ratio  Is  only  based  on 
benefits  resulting  from  the  transportation 
savings  of  liquid  and  dry  fertilizer  brought 
to  the  port  by  ship.  However,  there  are  many 
other  potential  benefits  which  the  Corps  of 
Engineers  did  not  analyze  which  would  even 
further  Increase  this  positive  ratio  of  8.2:1- 

Commerclal  fishing  and  seafood  processing 
is  an  industry  which  Lewes  expects  to  at- 
tract with  deep  water  facilities.  When  Con- 
gress voted  to  extend  United  States  terri- 
torial waters  to  200  mUes  off  shore,  the  long- 
term  economic  forecast  for  the  domestic 
fishing  Industry  Improved  dramatically. 

The  fisheries  management  program  out- 
lined in  the  Fisheries  Conservation  and 
Management  Act  of  1976  encourages  develop- 
ment of  new  fishing  techniques  for  under 
utilized  species  as  well  as  development  of 
support  facilities  to  serve  an  expanding  fish- 
ing fleet.  Species  considered  for  management 
include  squid,  red  hake,  mackerel,  butter- 
fish,  lobsters,  surf  clams,  and  red  crabs. 

Domestic  fisheries  are  following  the  lead 
of  foreign  competitors  by  expanding  their 
fleets  and  developing  the  capability  to  proc- 
ess at  sea.  To  support  this  Increased  capacity, 
a  major  fishery  port  is  needed  In  the  Mld- 
Atlantlc  The  Lewes  Harbor  of  Refuge  Is  an 
ideal  choice.  It  lies  near  the  center  of  the 
Mld-Atlantlc  fisheries  resource:  It  offers  a 
safe  harbor  with  sufficient  area  for  on-shore 
development,  and  it  provides  good  highway 
and  rail  access  to  major  population  centers. 

Representatives  of  a  major  clam  company 
have  already  expressed  their  desire  to  con- 
solidate several  operations  Into  a  single  op- 
eration based  at  Lewes,  resulting  In  a  fleet  of 
35  vessels  and  a  need  for  Increased  process- 
ing facilities.  Several  of  the  structures  that 
were  part  of  the  old  Menhaden  processing 
plant  would  be  refurbished  and  adequate 
space  on-shore  exists  to  build  additional 
processing  plants  as  well  as  refrigeration  and 
freezer  facilities.  An  alternative  to  construct- 
ing additional  processing  facilities  that  Is 
currently  being  considered  Is  a  self-con- 
tained floating  process  plant  anchored  In 
the  Harbor  of  Refuge. 

Another  possible  use  of  the  Lewes  Harbor 
of  Refuge  Is  the  development  of  a  support 
base  for  the  exp'orotlon  and  development  of 
natural  resources  In  the  Baltimore  Canyon. 

Offshore  oil  and  gas  exploration  and  pro- 
duction require  substantial  onshore  support 
in  the  form  of  ancillary  Industries.  These 
firms  supply  specific  operations,  equipment, 
supplies  and  services  needed  by  the  well 
drilling  process  Due  to  these  locatlonal  re- 
quirements, many  of  the  support  Industries 
are  likely  to  cluster,  generally  near  existing 
ports.  In  most  cases,  it  Is  unlikely  that 
these  ancillary  Industries  would  currently 
exist  In  an  outer-continental  frontier  area. 
New  Investment,  usually  made  by  the  oil 
companies,  would  be  required  to  develop  an 
existing  port  into  a  support  base. 

The  ancillary  industries  typically  locating 
at  a  frontier  onshore  facility  Include:  mud 
companies,  cement  companies,  drilling  tool 
and  equipment  companies,  well  head  equip- 
ment companies,  fishing  and  rental  tool 
companies,  logging  and  perforating  com- 
panies, helicopter  companies,  diving  com- 
panies, completion  and  production  service 
companies,  and  inspection  and  testing 
services. 

The  Lewes  Harbor  of  Refuge  has  been 
visited  by  representatives  of  several  onshore 
support  companies  who  were  very  favorably 
Impressed  by  the  unique  location  of  Lewes. 
I  would  suggest  that  Lewes  Is  one  of  the 
best  locations  on  the  East  Coast  for  servicing 
offshore  exploration-  drilling  from  North 
Carolina  to  Rhode  Island. 

In  addition,  the  Bureau  of  Land  Manage- 
ment Draft  Environmental  Impact  State- 
ment for  lease  Sale  49  targets  Lewes  as  a 
major  operations  base.  Should  substantial 
quantities  of  hydrocarbons  be  discovered, 
Lewes  would  most  likely  become  the  major 
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support  facility  for  Baltimore  Canyon  pro- 
duction. 

Another  possible  use  for  the  Lewes  Harbor 
of  Refuge  Is  the  storage  and  distribution  of 
potash.  The  Potash  Corporation  of  America 
has  expressed  a  strong  Interest  In  Lewes  as 
a  major  regional  storage  and  distribution 
center.  The  handling  of  approximately  40.000 
tons  of  potash  per  year  Is  anticipated  It  Is 
also  anticipated  that  soy  bean  oil  will  be 
shipped  from  Salisbury,  Maryland  to  New 
York  City  from  Lewes.  The  storage  and  dis- 
tribution of  salt,  grain,  as  well  as  lumber 
from  Nova  Scotia  is  currently  being  analyzed. 
It  Is  also  anticipated  that  the  development 
of  ancillary  businesses  such  as  ice  suppliers 
and  marine  repair  shops  to  serve  the  in- 
creased maritime  activity,  will  make  the  port 
attractive  as  a  base  for  sport  fishing  and  the 
larger  class  of  recreational  boats. 

However,  I  must  reiterate  that  the  growth 
potential  I  have  described  will  never  be  real- 
ized without  a  deep  water  channel  In  the 
Lewes  Harbor  of  Refuge.  The  requested  ap- 
propriation of  $700,000.00  will  benefit  the 
entire  Delmarva  peninsula  and  serve  as  a 
catalyst  to  promote  the  economic  develop- 
ment of  the  Mid-Atlantic  Region  I  must  also 
stress  that  the  Benefit-Cost  Ratio  prepared 
for  this  project  Is  extremely  high  and  ana- 
lyzes only  those  benefits  which  will  accrue 
from  the  transport  and  storage  of  liquid 
nitrogen  and  dry  fertilizer.  Implementation 
of  any  of  the  activities  I  have  discussed  will 
push  this  ratio  even  higher.  I  would  urge 
that  this  appropriation  be  Included  In  the 
budget  for  fiscal  year  1980  # 
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AMERICANS  WORKING  OVERSEAS 


MARTIN  BARAJAS.  SANTA  ANA 
BOYS'  CLUB  1978  BOY  OF  THE 
YEAR 


HON.  JERRY  M.  PATTERSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  PATTERSON.  Mr.  Speaker.  Mar- 
tin Barajas,  son  of  Jose  and  Maria  Bara- 
jas,  has  recently  been  named  Boy  of  the 
Year  for  1978  by  the  Santa  Ana  Boys' 
Club  of  California. 

Martin's  active  participation  and  in- 
volvement in  boys'  club  programs  have 
been  an  inspiration  to  the  other  members 
of  the  Santa  Ana  Club.  He  has  shown 
outstanding  qualities  of  leadership  which 
have  resulted  in  an  appointment  as  Shop 
Aide  in  the  Wood  Shop.  His  friendly  and 
outgoing  manner  has  won  him  the  respect 
and  admiration  of  the  younger  members 
of  the  club. 

In  addition  to  Martin's  involvement 
with  the  boys'  club  and  his  responsibility 
for  watching  his  nine  younger  brothers 
and  sisters,  he  is  an  excellent  student 
at  Santa  Ana  High  School.  His  grade 
point  average  is  3.87  for  this  year  even 
though  he  skipped  his  junior  year.  He 
moved  directly  from  the  10th  grade  to 
the  12th  grade  this  year  by  attending 
summer  school  classes. 

Martin's  courageous  fight  against  polio 
and  his  cheerful,  uncomplaining  attitude 
have  won  the  respect  of  his  peers  as  well 
as  the  adults  with  whom  he  works. 

During  this  designated  "National  Boys' 
Club  Week,"  I  urge  my  colleagues  to 
join  me  in  paying  tribute  to  Martin 
Barajas — an  exceptional  young  man  who 
is  indeed  deserving  of  the  Boys'  Club  of 
Santa  Ana's  "Boy  of  the  Year"  award  for 
1978.* 


HON.  NORMAN  D.  DICKS 

OF    WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  DICKS.  Mr.  Speaker,  today  I  have 
introduced  a  bill  to  insure  fair  tax  treat- 
ment to  those  Americans  who  chose  to 
work  overseas  but  were  forced  to  return 
to  the  United  States  through  no  fault 
of  their  own. 

It  has  come  to  my  attention  that  a 
number  of  my  constituents  chose  to 
work  in  Iran  for  American  corporations 
there. 

They  signed  up  in  good  faith  to  work 
in  Iran  for  a  number  of  years.  Under 
the  provisions  in  the  Internal  Revenue 
Code  concerning  foreign  earned  income, 
a  person  must  work  in  a  foreign  countrj' 
for  17  out  of  18  months  before  he  or  she 
is  entitled  to  the  tax  benefits  under  the 
act.  You  may  remember  that  last  year 
we  raised  the  amount  eligible  for  a  for- 
eign earned  income  tax  exemption  to 
$20,000.  Because  these  people  have 
agreed  to  work  in  Iran  for  a  number  of 
years,  the  Internal  Revenue  Service 
assumed  these  people  would  be  staying 
in  Iran  at  least  the  full  18  months. 
Therefore,  no  taxes  were  withheld  from 
their  paychecks  until  that  $20,000  sum 
was  reached. 

Through  no  fault  of  their  own,  these 
people  were  forced  to  leave  Iran  because 
of  the  turmoil  there.  Since  they  did  not 
complete  the  requisite  number  of 
months,  they  are  not  eligible  for  the 
credit  and  must  now  pay  the  IRS  the 
full  taxable  amount  of  their  entire 
salary.  To  many,  this  amounts  to  a 
couple  of  thousand  of  dollars — a  very 
large,  unexpected  lump  sum. 

I  do  not  feel  that  this  is  fair  play  on 
the  part  of  the  U.S.  Government.  The 
foreign  earned  income  credit  is  intended 
to  offset  the  higher  living  expenses  and 
provide  a  modest  incentive  for  Ameri- 
cans to  work  for  American  companies 
in  other  countries.  However,  in  this 
case,  people  went  over  to  Iran  in  good 
faith,  incurred  the  higher  living 
expenses  and  housing  for  over  a  year, 
yet  are  now  unable  to  take  adx-antage 
of  the  tax  credit  that  Congress  intended 
for  them  in  compensation  for  these 
higher  expenses. 

The  legislation  I  have  introduced  Is 
very  similar  to  legislation  recently  intro- 
duced by  Senator  Ribicoff.  It  will  permit 
the  Secretary  of  the  Treasury  to  waive 
the  17  out  of  18  months  provisions  in 
certain  specified  situations  such  as  the 
uprising  in  Iran.  The  Secretary  could 
grant  such  a  waiver  when,  after  consul- 
tation with  the  Secretar>'  of  State,  he 
determines  that  individuals  had  to  leave 
a  foreign  country  because  of  adverse  con- 
ditions :  war,  civil  unrest,  or  other  dan- 
gerous situations  that  preclude  the 
Americans  from  continuing  business  as 
normal. 

The  waivers  would  not  be  based  on 
the  case  of  individual  employees  or 
American  companies,  but  on  the  condi- 
tions in  the  foreign  countrj'  that  made 
it  impossible  for  Americans  to  continue 
to  function  as  they  would  otherwise,  forc- 
ing them  to  leave. 
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If  the  waiver  is  granted,  the  American 
worker  could  deduct  expenses  deductible 
under  section  913  attributable  to  the  pe- 
riod that  the  individual  was  living  and 
working  in  the  foreign  country.  If  an  in- 
dividual is  eligible  for  a  flat  exclusion 
(under  section  911)  that  individual  would 
be  entitled  to  the  exclusion  prorated  for 
the  portion  of  the  calendar  year  spent 
in  the  foreign  country. 

The  legislation  would  be  applicable  to 
taxpayers  who  are  forced  to  leave  a  coun- 
try after  September  1,  1978.  Therefore, 
if  this  legislation  is  enacted,  and  the  Sec- 
retary grants  a  waiver  with  respect  to 
Iran,  then  those  workers  who  otherwise 
would  not  have  been  qualified  to  take 
advantage  of  the  foreign  earned  income 
tax  credit  through  no  fault  of  their  own 
will  be  able  to  do  so. 

There  Is  no  provision  in  the  bill  that 
the  waiver  be  announced  by  the  Secre- 
tary prior  to  the  evacuation  of  the 
American  employees.  Certain  circum- 
stances may  dictate  that  the  decision  by 
the  Secretary  be  delayed  until  a  more 
prudent  moment.  As  long  as  the  waiver 
is  eventually  granted  by  the  Secretary. 
the  taxpayer  may  take  advantage  of  this 
law. 

Mr.  Speaker,  this  legislation  merely 
corrects  a  technical  oversight  in  our  tax 
code  that  I  feel  needs  to  be  addressed.  I 
do  not  think  Congress  intended  these 
people  to  be  penalized  in  such  a  manner. 
This  bill  will  provide  tax  relief  for 
those  who,  through  no  fault  of  their  own. 
could  not  complete  the  eligibility  require- 
ments for  the  foreign  earned  income  tax 
credit.  For  these  people,  I  urge  prompt 
enactment  of  this  bill.» 
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JUDGE  GERALD  SBARBORO  AD- 
DRESSES TRITON  COLLEGE  CA- 
REER WORKSHOP  FOR  ITALIAN- 
AMERICAN   STUDENTS 


AIRPORT  SYSTEMS  PLANNING 
IN  METROPOLITAN  AREAS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  House  of  representatives 

Tuesday.  April  10.  1979 

•  Mr.  ANDERSON  of  California,  Mr. 
Speaker,  I  am  introducing  a  bill  today 
on  airport  systems  planning  which  has 
been  commended  to  me  by  my  good 
friend  James  Wilson,  vice  mayor  of 
Long  Beach,  Calif.,  and  president  of  the 
Southern  California  Association  of  Gov- 
ernments, and  the  National  Association 
of  Regional  Councils  of  which  they  are 
a  member. 

An  airport  systems  plan  presently  is 
under  preparation  by  the  Southern  Cah- 
fomia  Association  of  Governments,  with 
Federal  Aviation  Administration  assist- 
ance. The  association  also  has  responsi- 
siblllty  for  surface  transportation  plan- 
ning. This  bill  provides  that  airport  sys- 
tem planning  be  consistent  with  the 
planning  process  adopted  in  the  Surface 
Transportation  Act  of  1978. 

It  is  my  intention  to  hold  hearings  and 
receive  comments  on  this  proposal  as  a 
part  of  hearings  on  other  related  Air- 
port and  Airways  Development  Act  legis- 
lative proposals  expected  to  be  before 
our  Aviation  Subcommittee  this  year.  • 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10.  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  be- 
cause we  are  gravely  concerned  over  the 
ability  of  the  Government's  present  anti- 
inflation  program  to  protect  consumers 
from  rapidly  rising  prices,  the  Commerce, 
Consumer  and  Monetary  Affairs  Sub- 
committee of  Government  Operations, 
which  I  chair,  will  hold  hearings  in  eight 
cities  across  the  country  this  spring  to 
hear  from  consumers  themselves  about 
the  impact  of  Inflation  and  the  effec- 
tiveness of  Government  efforts  to  com- 
bat it. 

Hearings  will  be:  May  3,  Dallas;  May 
4,  San  Francisco;  May  5,  Sacramento: 
May  7.  Chicago;  May  11,  Detroit;  May 
18,  New  York  City;  May  21,  Atlanta; 
June  1,  Boston. 

Private  citizens,  consumer  groups, 
regional  Federal  officials.  Governors,  and 
mayors  will  be  asked  to  testify.  Times 
and  locations  will  be  announced  later. 
The  subcommittee  has  oversight  juris- 
diction for  the  Council  on  Wage  and 
Price  Stability  iCOWPSi,  the  Federal 
Trade  Commission  i  FTC  >  and  the  Pres- 
ident's Council  of  Economic  Advisors. 

We  want  to  determine  what  the  Fed- 
eral Government  must  do  at  every  level 
to  protect  consumers  and  to  combat  an 
inflation  rate  that  is  now  threatening 
the  financial  survival  of  every  American 
family.  The  FTC,  in  particular,  has  a 
major  responsibility  in  these  areas  as  a 
principal  government  antitrust  agency. 
Three  days  of  hearings  by  our  over- 
sight subcommittee  last  month  con- 
vinced me  that  the  administration's  vol- 
untary anti-inflation  program  is  failing. 
It  excludes  the  most  inflationary  sectors 
of  our  economy— energy,  food,  interest 
rates,  and  medical  costs — and  COWPS 
has  insufficient  manpower  resources  to 
effectively  monitor  price  increases. 

The  May  hearings  are  designed  to  give 
the  Congress  and  the  administration  a 
first-hand  view  of  the  effects  of  inflation 
on  the  daily  life  of  the  American  con- 
sumer. We  want  to  hear  from  the  people, 
not  just  the  politicians  and  economists. 
We  want  to  measure  the  adequacy  of 
Federal,  State  and  local  efforts  to  combat 
inflation.  We  want  to  look  at  the  role  as- 
signed to  Governors  and  mayors  by  the 
Council  on  Wage  and  Price  Stability,  the 
recently  announced  citizens  campaign 
which  will  recruit  consumers  to  monitor 
prices,  and  at  the  efforts  of  the  FTC  to 
protect  and  promote  competition. 

Senior  officials  of  the  COWPS  will  be 
invited  to  attend  the  hearings. 

Upon  completion  of  the  hearings,  a  re- 
port will  be  made  available  promptly  to 
the  President  and  the  Congress  on  the 
successes  and  failures  of  the  anti-infla- 
tion program.* 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10,  1979 

9  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to 
call  the  attention  of  my  colleagues  to 
the  speech  delivered  by  Judge  Gerald  L. 
Sbarboro,  judge  of  the  Circuit  Court  of 
Cook  County,  at  the  Triton  College  Ca- 
reer Workshop  for  Italian-American 
students  which  was  held  in  Chicago  on 
March  10,  1979. 

Judge  Sbarboro  is  a  former  vice  presi- 
dent of  the  Chicago  Board  of  Education 
and  for  many  years  has  dedicated  him- 
self to  promoting  a  better  understanding 
by  the  young  people  of  America  of  their 
system  of  government.  He  has  always 
maintained  that  under  our  system,  de- 
spite great  odds,  there  is  great  oppor- 
tunity for  all  of  us. 

In  his  speech  to  the  Italo-American 
students.  Judge  Sbarboro  cogently  points 
out  that  the  stereotyping  which  young 
people  are  facing  in  their  careers  is  being 
reenforced  by  television  imagemakers, 
and  this  is  not  a  mere  coincidence.  His 
speech  is  an  inspiring  message  of  hope, 
encouragement  and  direction  for  young 
people  just  embarking  on  chosen  careers. 
Judge  Sbarboro's  speech  follows : 
Address  by  Judge  Gerald  L  Sbarboro 
With  your  permission,  I  will  this  morning. 
share  some  of  the  things  which  are  on  my 
mind  and  on  my  heart  relative  to  two  per- 
spectives: 1)  the  challenge  of  a  young  person 
of  Italian  ancestry  In  our  country's  world  of 
work  and  2»  delineate  my  agenda  for  the 
pursuit  of  excellence  and  for  a  successful 
path  through  life.  This  Is  a  sharing  of  one 
man's  philosophy  which  grows  out  of  a  deep 
commitment  to  the  Italian  American  com- 
munity. Please  know  the  offering  comes  with 
no  suggestion  of  omnipotence.  It  Is  rather  an 
effort  to  pass  on  to  you  some  concepts  which 
have  guided  and  helped  my  family  and  me 
In  life.  It  Is  my  hope  that  they  may  be  useful 
to  you  In  some  small  way. 

In  the  United  States  today,  perhaps  our 
situation  as  Americans  of  Italian  ancestry 
can  be  paraphrased  In  the  words  of  Charles 
Dlcklns  In  his  classic  Tale  of  Two  Cities— ''It 
Is  the  best  of  times  and  the  worst  of  times." 
For  as  we  scale  the  perilous  pyramid  of 
success  In  our  country,  we  are  beginning  to 
be  able  to  clearly  see  the  precipice  more  fully 
We  are  certainly  at  the  threshold  of  greater 
fulfillments  and  accomplishments  than  we 
have  ever  attained — and  yet  It  Is  the  worst  of 
times  for  as  a  people  we  find  that  there  are 
so  few  helping  hands  above  us  who  hold  the 
levels  of  power  and  prominence  which  can 
give  us  that  sturdy  tug  upwards  when  we 
need  It — or  can  restrain  a  slide  backwards. 

Clearly,  the  Ice  of  attainment  is  thin  and 
the  water  below  Is  cold  and  deep.  But  the 
doors  open  to  you  are  wider  than  ever  before 
Perhaps,  this  point  Is  best  Illustrated  by 
the  fact  that  In  recent  years  we  have  heard 
of  "Ideas  whose  time  have  come."  This  year 
of  1979 — we  Americans  of  Italian  derivation 
are  "a  people  whose  time  has  come." 

It  Is  a  time  when  we  must  begin  to  dare 
greatly.  It  Is  a  time  for  new  optimism,  new 
goals,  new  dreams  and  for  a  unity  and  co- 
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heslveness  as  we  have  never  achieved  before. 
It  Is  a  time  to  be  positive. 

We  must  see  our  role  in  a  majestic  dimen- 
sion  as  a  society  we  must  continue  within 

our  organizations  such  as  the  Qregorlans  and 
JCCIA  our  positive  programs  such  as  this 
workshop  today. 

Along  with  the  complicated  question  of 
career  choices  and  to  choose  a  path  of  work 
in  life,  there  is  a  special  role  to  be  addressed 
by  Americans  of  Italian  ancestry  that  some 
others  need  not  have  to  answer. 

When  I  have  asked  people  who  are  not  of 
Italian  background  what  comes  to  mind 
when  they  think  of  Italian-Americans  the 
responses  have  been  standard  ones.  The  same 
w^ords  are  repeated  with  remarkable  uniform- 
ity; Mafia;  pizza  and  spaghetti;  hard  hats; 
blue  collar;  emotional.  Jealous;  sexy  girls; 
overweight  mamas;  frightening  tough  men; 
pop  singers;  law  and  order:  pastel-colored 
houses;   and  withal,  nice,  quiet  people. 

Regrettably,  these  stereotypes,  which  you 
will  face  In  your  careers,  are  too  often  rein- 
forced by  the  television  image-makers.  Its 
not  coincidental. 

Godfather  and  Untouchables  re-runs  still 
prevail.  On  "Happy  Days,"  the  Fonz.  alias 
Arthur  J.  FonzarelU,  snaps  his  fingers  and 
grunts:  on  "Laverne  and  Shirley,"  Laverne 
DeFazlo  acts  loud  and  aggressive.  A  new 
show  called  "Makln  It"  features  Billy 
Manucci.  who  can't  choose  between  studying 
and  disco  dancing,  and  older  brother  Tony 
Manucci.  who  postures  on  the  dance  floor. 
Then  there's  "Flatbush,"  an  upcoming  CBS 
take-off  on  the  brutish  Lords  of  Flatbush— 
that  was  the  first  picture  of  Sylvester  Stal- 
lone. And  we  could  go  on  and  on  with  Vinnle 
Barbarino,  the  Stepin  Fetchlt  of  Welcome 
Back  Kotter,  etc.  This  is  called  ethnic 
"flavor  "  and  don't  be  deceived,  these  images 
cause  Irreparable  harm  to  the  opportunities 
of  advancement  of  you.  our  comers. 

As  Americans  of  Italian  ancestry,  we  des- 
perately need  to  develop  new  responses.  We 
should  not  again  adopt  the  old  attitude  of 
withdrawal.  Quiet  ai.ger,  resentment,  and 
retreat  into  insularity  which  were  Ineffective 
In  the  past  and  would  be  worse  than  useless 
in  the  future. 

We  need  to  educate  our  young  so  that 
some  of  them  may  enter  vocations  of  Influ- 
ence and  power.  Including  those  that  deal 
with  the  spoken  and  written  word.  They  will 
then  be  In  a  position  to  prevent  and  counter- 
act the  repeated  portrayal  of  Italian-Ameri- 
cans as  criminal  or  clown  sterotypes.  The 
days  when  we  could  or  should  Ignore  or  com- 
promise with  ethnic  slurs.  Insults,  slanders 
and  Indignities  are  over. 

We  should  be  proud  of  our  ancestry.  Our 
ancestors  gave  western  civilization  the  long- 
est period  of  peaCe  It  has  ever  known.  They 
carried  Christianity  to  the  four  corners  of 
the  ancient  world.  For  two  thousand  years, 
our  people  have  given  the  world  Its  largest 
share  of  Its  greatest  art,  its  greatest  music 
and  Its  greatest  scholars  and  culture  and  law. 

Let's  take  a  moment  to  reflect  on  our  begin- 
nings in  this  area  of  my  profession,  the  law. 

Chicago  has  proved  to  be  the  place  of 
hope,  of  which  our  ancestors  heard  and 
dreamt  about  across  the  seas. 

A  place  where  they  and  their  children 
could  find  the  opportunity  for  Individual 
safe  betterment  and  progress  as  far  as  their 
talent  would  take  them. 

The  late  Judge  QulUcl  said  of  these  found- 
ers In  his  superb  book  on  the  Italian  Lawyers 
in  Illinois — that  many  were  bom  in  Italy, 
arriving  here,  they  had  to  start  learning  the 
language,  their  first  earnings  went  to  repay, 
more  often  than  not.  those  who  had  loaned 
them  the  passage  money  Many  had  only  a 
minimum  of  elementary  education.  The  oth- 
ers were  the  sons  of  immigrants — first  gen- 
eration American  born.  With  the  loving  sac- 
rifices of  their  parents,  and  with  their  owii 
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industry  and  endurance  of  handicaps  they 
worked  their  way  through  schools,  and  to  a 
law  degree.  Admitted  to  the  bar  they  had  to 
compete  for  law  business,  with  the  long  estab- 
lished lawyers.  There  having  been  no  Italian 
lawyers,  tlie  expanding  law  business  of  the 
Italian  merchants  and  Industrialists  was,  of 
course,  handled  by  non-Italians.  It  was  under 
these  conditions  that  the  pioneers  struggled 
to  make  a  beginning.  The  political  field,  also. 
was  pre-empted  by  others.  But  the  begin- 
nings were  made  and  built  upon. 

An  overall  glance  of  them  as  Individuals 
indicates  they  were  variously  tall  and  small, 
lean  and  heavy,  bushy-haired  and  bald,  earn- 
est and  light-hearted,  sober  and  fun-loving 
(and  loving  a  glass  of  wine  or  two),  affable 
and  ready  to  leap  to  the  fray,  articulate  and 
oratorical.  In  short,  they  were  human  beings. 
They  were  competent  and  zealous  of  their 
profession.  They  had  a  profound  feeling  for 
the  mother  country,  Italy,  and  were  intensely 
proud  and  loyal  American  citizens. 

These  lawyers  are  the  ones  who  paved  the 
way  for  the  sons  and  grandsons  In  the  pro- 
fession today.  I  am  sure  the  same  can  be  said 
of  our  Gregorian  educators  and  all  of  our 
professions. 

We  should  be  deeply  grateful  to  these 
men  of  vision  and  not  Illusions  who  founded 
all  our  professions  in  the  Chicago  area,  and 
those  who  followed  them,  for  their  dedication 
to  our  values  and  for  the  sturdy  founda- 
tions which  they  have  prepared  for  us. 

It  1.S  also  blatantly  apparent  that  we 
cannot  win  the  battle  for  our  rightful  place 
in  America's  sun,  In  the  mainstream  of  this 
economic  republic,  through  the  mere  use  of 
slogans,  wearing  a  T-shirt  that  says  Italian 
power  Is  fine,  but  It  does  not  make  power. 
But  in  Amer  ca  we  can  make  all  things 
possible.  In  giving  opportunity  to  the  in- 
dividual, our  tradition  has  been  generous, 
and  from  this  liberality  we  have  prospered 
and  become  a  pattern  to  others. 

Our  Job  ahead  Is  to  produce  more  and 
more  and  more  Americans  who  are  ready. 
willing,  and  able  to  do  their  Jobs  in  an  ex- 
cellent way  Our  objective  must  be  to  pro- 
duce more  who  have  planned  and  prepared 
to  go  into  the  world  and  conquer  it — while 
realizing  full  well  that  the  real  world  Is 
not  the  world  we  wish.  It  Just  happens  to  be 
the  only  world  we  have.  It  Is  the  arena  in 
which  we  must  compete  I  kid  you  not.  that 
arena  is  complicated,  complex,  and  fre- 
quently deceptive  It  Is  fraught  with  many 
pitfalls,  in  order  to  beat  the  odds.  you.  our 
students,  must  wear  the  mark  of  excellence 
at  all  times  They  must  become  so  good  that 
no  employer,  no  matter  how  culture-bound 
or  biased,  will  be  able  to  overlook  us 

Excellence  is  the  result  of  conscious  de- 
cision. The  achievement  of  such  status  will 
be  the  end  product  of  hard  work,  dedica- 
tion and  determination  The  price  Is  high. 
and  you  must  be  willing  to  pay  It.  But.  I 
guarantee  the  rewards  of  excellence  are  well 
worth  the  effort.  The  important  factor  of  any 
Job  or  profession  is  the  great  feeling  that  you 
enjoy  your  work  and  "do  it  well"  and  then 
you  will  have  the  respect  of  those  you  serve. 

So,  as  a  group  completing  our  1st  century 
since  the  major  migrations  of  our  ancestry. 
our  accomplishments  have  brought  us  half- 
way to  parity.  Our  mission,  now.  Is  to  close 
the  gap  and  go  the  other  half.  This  Is  the 
reason  for  my  plea  for  excellence  For.  to 
close  this  gap— to  achieve  parity— requires 
more  from  us  than  simply  standing  pat 
Those  who  have  achieved  equality  may  be 
satisfied  with  the  status  quo  It  can  be  re- 
tained by  simple  mediocrity  But.  to  close  the 
gap  requires  excellence.  In  the  game  of  life 
as  in  an  athletic  contest,  the  team  which  Is 
behind  has  to  play  harder— not  Just  equally. 
You  know  the  back  wheels  of  a  carriage  will 
never  catch  the  front  wheels  moving  at  the 
same  pace. 
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■you  are  young  people  of  destiny.  Therefore, 
we  have  to  expect  the  very  best  from  you  In 
order  that  those  who  follow  will  have  a  better 
chance  You,  young  people,  and  your  Juniors, 
hold  the  key  to  the  future  of  the  country.  All 
this  is  in  your  hands. 

Permit  me  now  to  delineate  my  agenda  for 
the  pursuit  of  excellence.  I  commend  It  to 
you,  and  offer  It  with  humility : 

Do  not  stop  learning  because  you  are  be- 
ing graduated.  This  U  the  time  to  add  to  the 
fund  of  knowledge  about  your  life's  work 
and  about  the  world  In  which  you  will  do  it 
Most  of  you  want  to  change  the  American 
system  for  the  better  Good.  But.  no  one  is 
qualified  to  alter  a  system  he  does  not  un- 
derstand.   Education    brings   understanding. 

Be  curious — discover  all  you  can  about 
yourself,  your  Job  and  ths  world.  Learn  not 
only  from  textbooks  and  teachers,  but  also 
from  friends  and  adversaries.  And  above  all. 
remember  that  every  life  experience  has 
something  to  offer.  Be  especially  curious 
about  our  economic  and  political  systems 
They  control  and  run  our  country,  and  I  am 
thoroughly  convinced  that  these  avenues 
present  the  best,  and  perhaps  the  only  strat- 
egies to  fulfill  our  aspirations 

Be  ready  to  take  advantage  of  all  oppor- 
tunities—not  only  when  opportunity  knocks 
at  your  door,  but  be  ready  to  knock  on  op- 
portunity's door  For  opportunities  In  time 
and  chance  will  happen  to  you  all.  The 
.secret  is  to  be  ready  and  prepared.  For  the 
saddest  people  I  know,  are  those  who  grum- 
ble "I  could  have  been." 

Do  not  hate — hate  Is  unproductive.  It 
creates  nothing  of  value  and  has  a  much 
more  corrosive  effect  on  the  hater  than  the 
hated.  Love  Is  the  only  antidote  to  hate. 

Harbor  no  envy — envy,  like  hate.  Is  self- 
destructive  It  Is  wise  to  emulate  those  who 
are  successful.  Strive  to  be  like  your  models 
But.  never  covet  your  models  possessions. 

Never  be  vindictive — do  not  hold  a  grudge. 
The  only  place  to  hold  a  grudge  Is  Inside 
one's  self  where  It  distorts  the  beauty  of  the 
spirit. 

Be  proud — never  be  arrogant.  No  matter 
how  great  your  success  or  your  achieve- 
ments, always  treat  others  with  the  great 
dignity  due  them  by  reason  that  they  are 
human  beings  so  endowed  by  the  creator 
regardless  of  life  station  All  achievers  are 
proud  people  But.  I  Invite  your  attention 
to  the  fact  that  all  of  those  who  have 
reached  the  level  of  excellence  are  character- 
ized by  the  fairness  and  humility  with  which 
they  treat  those  who  are  subordinate  to 
them  No  person  has  ever  attained  high  po- 
sition by  demeaning  another 

Dream  great  dreams — then  plan  and  work 
to  fulfill  them.  There  are  those  who  belittle 
dreamers  I  don't.  For.  I  know  he  who  never 
dreamed,  never  had  a  dream  come  true  It  Is 
from  our  dreams,  no  matter  how  fragile  and 
distant  they  may  be  that  we  draw  our  sus- 
tenance for  advancement. 

Make  no  small  plans — continue  to  develop 
your  mentality  of  success.  You  have  begun 
this  process.  Pleast  pursue  it.  Establish  the 
highest  goals  for  yourself  and  strive  to 
achieve  them  May  I  suggest  to  you  that  we 
never  exceed  our  goals.  We  at  times — 
temporarily— fall  short  of  the  high  goals 
But.  over  the  long  haul,  we  never  do  better 
than  we  set  out  to  do. 

Be  determined  to  succeed — do  your  Job — 
every  bit  of  It — exquisitely  Even  do  well,  the 
parts  of  the  Job  you  don't  like  Some  of  the 
Immature  among  us  speak  of  "doing  their 
thing"  which  I  have  discovered  is  doing  only 
that  part  of  their  Ufe's  work  they  enjoy.  Do 
your  thing — and  do  It  well,  but  be  mindful 
that  the  unemployment  offices  are  filled  with 
those  who  only  did  "their  thing". 

Be  disciplined — plan,  prepare,  establish 
and  meet  targets  Be  punctual  and  make 
regularity  an  inviolate  habit    Keep  in  mind 


April  10,  1979 


EXTENSIONS  OF  REMARKS 


8173 


of    trains    to    further    Increase    the    use    of 


Of  the  10  lone-distance  trains  throueh  Illl-      ^/^ 


8172 


the  importaat  things  In  life  ve  the  things 
we  do  all  the  time — not  the  "sometime"  ac- 
tivity. 

Be  honest — with  yourself  and  with  others 
«t  all  times.  Integrity  Is  an  absolute  ne- 
oeoBlty  for  anyone  In  the  ptirsult  of  excel - 
iMioe. 

Always,  remember  where  you  came  from — 
remember  those  who  helped  you  grow  and 
dcrelop.  and  achieve  from  early  life.  Re- 
member those  who  Inculcated  and  instilled 
your  mentality  for  success.  Remember  the 
schooU  that  helped  you  acquire  the  fund 
of  knowledge  which  has  brought  you  thus 
far  on  your  way.  Don't  forget  where  you 
learned  to  think— <»'derly  and  disciplined 
Theae  processes  are  the  Instruments  of  ac- 
eompllahment.  As  you  progress,  remonber — 
yes,  always  remember,  where  you  came  from. 
And  never  fall  to  reach  back  and  help  others 
as  you  have  been  helped.  Some  call  this  "pay- 
ing life's  dues."  I  refer  to  this  IdentlcsU  con- 
cept In  this  way.  "Service  to  others  Is  the 
rent  we  pay  for  the  space  we  occupy  on 
earth." 

Have  faith  In  yourself — ^be  a  peraon  of 
worth,  and  know  It. 

Have  faith  In  Ood,  and  In  the  goodness 
of  life — members  of  the  greatest  fraternity 
In  the  world,  composed  of  good  men  and 
women  of  all  races,  who  have  given  their 
Uvea  in  the  quest  for  truth  and  in  the  service 
of  humanity,  have  known  that  both  life 
and  power  come  from  a  supreme  being.  The 
eternal  law  of  Justice  and  love  governs  the 
universe.  Whoever  breaks  this  law  succeeds 
only  In  breaking  himself.  Once  we  lose  rev- 
erence for  Ood,  we  lose  reverence  for  tobxi 
and  nature.  When  this  happens,  we  begin 
to  destroy  both.  Our  very  survival  on  earth 
depends  upon  man's  reverence  for  Ood. 

Once  again  may  I  remind  you  that  skll  of 
you  are  talented.  Some  will  become  famous. 
And  I  fervently  hope  that  all  will  be  men 
and  women  of  integrtly. 

Please  remember — 

Talent  Is  Ood-glven.  treat  It  with  humility : 

Fame  Is  man-given,  treat  It  carefully,  but 

Integrity  comes  as  the  result  of  conscious 
commitment  to  the  highest  principles  of 
life.  When  you  achieve  It,  guard  it  with  your 
very  life. 

These  are  lofty  aspirations  which  I  speak 
of. 

Goals  which  will  not  be  achieved  without 
bardwork,  preservance  and  devotion  from 
all  of  us.  They  are  goals  which  can  only  be 
achieved  If  every  day  Is  wrung  dry.  I  would 
like  to  conclude  my  remarks  with  a  short 
story  which  I  often  tell  because  It  helps  me 
to  keep  a  proper  perspective. 

It  Is  a  story  of  a  boy  given  a  globe  for  his 
birthday.  And  he  cherishes  the  globe  and 
takes  It  every  where  he  goes.  One  evening 
he  even  takes  it  to  bed  and  falls  asleep  with 
It  cuddled  In  his  arms,  his  dad.  concerned 
that  he  will  turn  upon  It  and  harm  himself, 
very  quietly  opens  the  bedroom  door  and 
tiptoes  up  to  the  boy  and  ever  so  gently 
takes  It  from  him.  Just  as  he  turns  to  leave 
the  room,  his  son  awakens  and  a  grain  of 
sand  In  hU  eye  asks:  "Daddy,  daddy,  where 
are  you  going  with  my  world"  You  young 
people  will  b«  the  ooes  who  ultlmatelv 
answer  that  question.  With  the  help  of  this 
valued  workshop  in  your  hands.  I  feel  ver>' 
confident  of  the  future.  With  all  my  reepect 
and  love  to  each  of  you.« 


MARCraNG    GRIFFINS    MARCH    TO 
CHERRY  BLOSSOM  VICTORY 


HON.  E.  THOMAS  COLEMAN 

or    MISSOUKI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  COLEMAN.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  express 
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my  extreme  pride  in,  and  congratula- 
tions to,  an  outstanding  group  of  young 
musicians  from  my  district  in  Missouri. 

I  am  speaking  of  the  Wlnnetonka  High 
School  Marching  Band,  and  their  fine 
director,  Charles  Menghini,  who  last 
week  took  overall  honors  in  the  annual 
Cherry  Blossom  Festival  and  Parade.  As 
you  know,  competition  is  very  stiff  just 
to  make  it  to  Washington  for  the  festivi- 
ties. To  represent  the  district  which  is 
home  to  Winnetonka — the  best  of  the 
best — makes  me  very  proud. 

Some  140  members  of  the  band,  a  large 
contingent  of  parents  and  school  oflQcials 
arrived  in  Washington  after  months  of 
hard  work.  Their  days  here  were  hectic 
but  they  were  still  able  to  muster  friendly 
smiles  for  their  fellow  competitors,  and 
to  serve  as  outstanding  good-will  am- 
bassadors from  north  Missouri. 

Many  of  us  were  fortunate  enough  to 
hear  the  band  perform  on  the  steps  of 
the  Capitol,  and  to  see  the  Marching 
Grifans  in  the  Cherry  Blossom  Parade. 

The  Winnetonka  High  School  Band  is 
renowned  in  the  Kansas  City  area  for  its 
musical  excellence  and  marching  skills. 
The  Griffins'  victory  in  the  Cherry  Blos- 
som festivities  serves  as  an  outstanding 
tribute  to  a  terrific  group  of  young  men 
and  women. 

I  ask  my  colleagues  in  the  House  of 
Representatives  to  join  me  in  extending 
this  body's  wholehearted  congratulations 
to  the  Winnetonka  High  School  March- 
ing Band.* 
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POSTAL   WORKERS    INSTALL 
OFFICERS 


HON.  JERRY  M.  PATTERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  10,  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  the 
Southwest  Coastal  Area  Local  member- 
ship of  the  American  Postal  Workers 
Union  has  been  a  genuine  source  of  pride 
for  the  residents  of  almost  all  of  Orange 
County  and  parts  of  Los  Angeles  County. 
Calif.  The  members  of  the  Southwest 
Coastal  Area  Local  have  served  this  area 
in  an  efficient  and  productive  manner. 
On  Saturday.  April  7.  1979  the  South- 
west Coastal  Area  Local  installed  its  gen- 
eral ofRcers  and  chief  stewards  at  the 
Buena  Park  Convention  Center  Hotel. 

Installed  as  general  president  of  the 
local  was  Bonnie  Nelson,  former  general 
executive  vice  president  and  someone 
who  is  active  in  the  trade  union  move- 
ment and  community  affairs.  Also  in- 
stalled as  general  officers  were  Bobby 
Donelson  as  general  executive  vice  presi- 
dent, Bruce  Bailey  as  motor  vehicle  craft 
president.  Arthur  Bell  as  recording  sec- 
retary and  Helen  Labowitz  as  editor. 
Chief  stewards  installed  and  the  area 
they  represent  are  Walter  Nation  in 
Buena  Park.  Eugene  Herbert  in  Corona 
Del  Mar,  Ruth  Derigo  in  Cypress,  Rich- 
ard Blancas  in  Santa  Ana,  Edward 
Henry  in  Stanton.  Elsaline  Byers  in  El 
Tore.  Arthur  Ruchti  in  Garden  Grove, 
Helen  Lebowitz  in  Huntington  Beach. 
Gilbert  Compise  in  La  Habra,  Lee 
Luysterborghs  in  Laguna  Beach.  C.  Ches- 
ter Udovich  in  Newport  Beach,  Pedro 


Brignoni  in  La  Mlrada,  and  Arthur  Bell 
in  Norwalk.  Mike  Stinson  was  installed 
as  clerk  craft  president. 

Mr.  Speaker,  I  am  pleased  to  bring  to 
the  attention  of  my  colleagues  the  names 
of  these  officers  and  chief  stewards  hon- 
ored by  the  Southwest  Coastal  Area 
Local  of  the  American  Postal  Workers 
Union,  AFL-CIO.» 


AMTRAK  PROBLEMS 


HON.  ELWOOD  HILLIS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10.  1979 

•  Mr.  HILLIS.  Mr.  Speaker,  since  the 
Secretary  of  Transportation  submitted 
his  recommendations  for  reducing  the 
size  of  Amtrak,  the  Interstate  and  For- 
eign Commerce  Committee,  Subcommit- 
tee on  Transportation  and  Commerce 
has  been  reviewing  the  current  problems 
associated  with  the  rail  system.  The  Con- 
gress has  until  May  15  to  act  on  the 
Secretary's  recommendations  or  else 
they  become  effective. 

We  need  more  time  to  study  the  future 
of  Amtrak.  As  gasoline  prices  increase 
and  supplies  decrease.  Amtrak  should 
become  more  attractive  to  the  public. 
It  will  take  sometime  before  the  average 
American's  attitude  toward  Amtrak  as 
an  alternative  transportation  source  can 
be  fully  assessed.  However,  the  Asso- 
ciated Press  reported  recently  that  rider- 
ship  on  Amtrak  is  increasing.  Figures 
published  in  Sunday's  Chicago  Tribune 
show  an  8.6  percent  increase  in  rider- 
ship  from  January  of  1978  to  January 
1979. 

For  that  reason,  I  have  today  written 
to  Secretary  Brock  Adams  requesting 
that  he  delay  implementation  of  these 
recommendations  until  October  1,  1980 
A  copy  of  that  letter  follows : 

House  of  Representattvxs, 
Washington.  DC,  April  10. 1979. 
Hon.  Brock  Adams, 
Department  of  Transportation. 
Washington.  DC. 

De*r  Mr.  Secretary:  Since  you  submitted 
the  Department  of  Transportation's  recom- 
mendations for  a  restructured  Amtrak  rail 
passenger  system,  the  Congress  has  been  the 
focal  point  of  a  national  debate  over  the 
advisability  of  these  recommended  actions. 

Obviously,  you  are  to  be  commended  for 
proposing  changes  in  government  programs 
which  win  save  American  taxpayers'  money 
However,  saving  money  cannot  be  the  sole 
consideration  in  determining  the  worthiness 
of  vour  recommendations.  It  that  were  the 
case,  the  answer  would  be  to  completely 
close  down  the  entire  Amtrak  rail  system. 

The  prosn'Tltv  of  our  nation  and  the  pub- 
lic's demand  for  good  reliable  rail  service 
must  he  glvpn  heavy  weight  in  considering 
the  future  of  Amtrak  Further,  the  energy 
efllclencv  of  the  .system  must  receive  very 
close  attention  before  maklne  any  decisions 

America's  transnortatton  system  is  in  the 
nrcess  of  change  The  conventional  mode  of 
famllv  transnortatlon.  the  automobile.  Is  be- 
coming less  attractive  as  gasoline  prices  In- 
crease and  supnlles  decrease  These  changes 
will  ma''e  the  Amtrak  svstem  a  more  desir- 
able mode  of  transportation:  hooefully  more 
desirable  than  the  automobile.  However. 
Congress  needs  the  time  to  determine  the 
Dubllc's  attitude  toward  using  Amtrak  over 
the  automobile.  Tn  the  meantime,  every 
effort  should  be  made  to  Improve  scheduling 
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of    trains    to    further    Increase    the    use    of 
Amtrak. 

Amtrak  was  created  by  Congress  In  1970. 
During  Its  short  history,  Amtrak  has  had 
problems.  However,  these  problems  should 
have  been  predictable.  The  equipment  prob- 
lems which  have  plagued  the  system  were 
due  mostly  to  the  condition  of  the  equip- 
ment acquired  at  Its  Inception.  Amtrak  has 
t)een  In  the  ongoing  process  of  modernizing 
and  improving  Its  equipment.  As  this  process 
continues,  the  efficiency  of  the  system  should 
improve  I  see  this  as  only  one  example  of 
why  the  past  record  should  not  be  used  to 
predict  the  future  earnings  of  Amtrak.  As 
equipment  Improves,  patronage  will  also  In- 
crease further  aiding  the  system's  balance  of 
payments 

I  believe  the  American  people  want  an  ex- 
tensive passenger  rail  system.  It  Is,  neverthe- 
less, obvious  that  Amtrak  has  failed  to  live- 
up  to  Congressional  expectations. 

Although  the  Congress  has  been  reviewing 
your  January  recommendations  to  reduce 
■i.he  system.  I  feel  that  more  time  Is  needed 
for  Congress  to  adequately  review  all  the 
issues  involved.  Since  the  May  15th  deadline 
gives  Congress  only  a  few  more  weeks  to 
study  your  recommendations,  I  urge  you  to 
propose  delaying  the  deadline  for  Congres- 
.slonal  action  until  October  1.  1980.  Certainly, 
the  public's  interest  would  be  better  served 
by  giving  Congress  the  requisite  time  to  fully 
comprehend  Amtrak's  situation  and  the  pos- 
sible alternatives  available.  Congress  also 
needs  the  additional  time  to  review  and 
comprehend  the  effects  of  decreasing  gaso- 
line supplies  and  increased  prices. 

Enclosed  please  find  a  copy  of  a  newspaper 
clipping  describing  the  increased  Interest  In 
Amtrak  I  believe  the  figures  Included  In  this 
article  warrant  your  review. 

With  best  wishes.  I  am 
Sincerely. 

Elwood  H.  Hillis, 
Member  of  Congress 

[From   the   Chicago  Tribune,  Apr.  8,   1979 1 

Led   by    Illinois,    Amtrak   Rolls   to   8.6 '"r 

Ridership   Gain 

Amtrak  has  reported  that  ridership  In  Jan- 
uary Increased  8.6  per  cent  over  January, 
1878.  and  that  the  largest  gains  were  on 
Illinois  trains. 

Amtrak  said  1,575.552  persons  rode  its 
trains  in  January,  up  from  1.450.368  a  year 
earlier. 

The  Chlcago-to-Dubuque  train,  the  Black- 
hawk,  had  the  largest  gain  In  the  nation — a 
42.4  per  cent  increase  In  passengers,  from 
2.664  to  3,794. 

That  happened  despite  the  worst  ontlme 
record  of  all  of  Amtrak's  short-distance 
trains,  according  to  the  report  Issued  Friday, 
The  Blackhawk  was  late  about  87  per  cetit 
of  the  time  In  January. 

The  Chlcago-to-Laredo,  Tex.,  train,  the  In- 
ter-American, had  the  second  largest  rider- 
ship gain  for  the  month.  It  Increased  from 
8.624  passengers  In  January,  1978,  to  12.092 
In  January,  1979,  an  Increase  of  40.2  per  cent. 

The  Inter-American  was  late  more  than  96 
per  cent  of  the  time  in  January. 

"Were  not  quite  sure  what  Is  causing  the 
Increase  this  year,"  said  Amtrak  spokesman 
Brian  Duff.  "The  pattern  has  been  to  Increase 
ridership  every  year,  a  steady  climb  of  6'2 
to  7  per  cent  a  year.  Now,  we  seem  to  be  In- 
cresislng  even  faster." 

Duff  said  rapidly  Increasing  gasoline  prices 
could  be  one  reason  for  the  Increase  In  train 
ridership. 

The  Department  of  Transportation  again 
has  proposed  a  major  reduction  in  Amtrak 
service,  but  Congress  has  not  acted  on  it. 

Amtrak  also  recorded  ridership  Increases 
In  January  on  four  other  short-distance 
routes  out  of  Chicago — to  St.  Louis,  Milwau- 
kee, Detroit,  and  Port  Huron. 

Ridership  declined  on  the  Chlcago-to- 
Carbondale  route,  which  Includes  Cham- 
paign, and  the  Chicago  to  Qulncy  train. 


Of  the  10  long-distance  trains  through  Illi- 
nois, six  showed  an  Increase  In  ridership — 
New  York  to  Kansas  City  and  Chicago  to 
Seattle  via  the  northern  route,  San  Francisco, 
Los  Angeles,  New  Orleans,  Florida,  and  La- 
redo. 

The  southern  route  to  Seattle  lost  riders, 
as  did  the  Chlcago-to-Houston  and  Chlcago- 
to-Boston  routes.# 


CHILD    CARE    ACT   OF    1979 


HON.  EDWARD  R.  ROYBAL 

of   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10,  1979 

0  Mr.  ROYBAL.  Mr.  Speaker,  I  have  re- 
ceived numerous  requests  from  my  col- 
leagues for  information  on  H.R.  1121, 
the  Child  Care  Act  of  1979.  Because 
of  the  great  amount  of  interest  expressed. 

1  would  like  to  insert  in  the  Record  a 
section-by-section  analysis  of  this  bill. 

I  would  also  like  to  take  this  oppor- 
tunity to  inform  my  colleagues  about 
some  of  the  facts  that  make  this  legis- 
lation necessary  and  to  suggest  some  of 
the  costs  and  benefits  that  may  be  as- 
sociated with  the  legislation. 

The  critical  need  for  child  care  pro- 
grams is  beyond  dispute.  In  1978,  53 
percent  of  all  women  and  44  percent  of 
women  with  children  under  6  worked. 
These  figures  mean  that  since  1950  the 
total  number  of  working  mothers  has 
increased  82  percent  and  the  number  of 
working  mothers  with  children  under 
6  has  tripled. 

Most  of  these  women  work  out  of 
economic  necessity  and  must  do  so  even 
if  adequate  child  care  is  not  available. 
What  happens  to  their  children  while 
they  are  working?  A  national  survey 
done  by  Family  Circle  magazine  found 
that  nearly  one-third  of  children  6  to  13 
with  working  mothers  are  left  home 
alone.  Even  more  shocking,  according 
to  the  Census  Bureau,  at  least  20,000 
children  aged  3  to  6  care  for  themselves 
while  their  mothers  work. 

The  sad  fact  is  that  throughout  the 
entire  country  today,  there  are  only  1.6 
million  licensed  child  care  openings  to 
serve  the  6.4  million  children  under  6 
whose  mothers  work.  Affluent  families 
may  be  able  to  purchase  a  slot  in  a  child 
care  center  or  nursery  school.  Or  they 
can  hire  someone  to  come  into  their 
homes  to  care  for  their  children.  They 
also  benefit  from  income  tax  credits  that 
allow  20  percent  of  child  care  costs  to 
be  deducted. 

A  fraction  of  the  poorest  families  can 
qualify  for  services  under  title  XX  of  the 
Social  Security  Act.  But  the  majority  of 
families — those  in  the  middle  class  or 
among  the  "working  poor" — need  some 
sort  of  flexible  child  care  that  does  not 
entirely  eat  up  the  salary  earned  by  a 
working  mother. 

Many  have  asked  if  we  can  afford  to 
fund  a  child  care  program.  I  believe  that 
the  cost  of  failing  to  provide  the  best  for 
our  children  is  enormous  and  longlast- 
ing.  Whatever  money  we  spend  now 
shou'd  be  viewed  not  as  an  expenditure 
but  as  a  long-term  investment  in  our 
country's  future. 

The  bill  authorizes  to  be  appropri- 
ated "such  sums  as  may  be  necessary" 


to  carry  out  the  purposes  of  the  act. 
However,  I  would  be  prepared  to  support 
limited  funding  levels  of  $90  million  for 
fiscal  year  1980  and  $150  million  for 
fiscal  year  1981. 

The  benefits  of  this  legislation  are  not 
easy  to  quantify  but  are  abundantly 
clear.  If  adequate  child  care  is  available 
at  a  low  fee,  many  parents  currently  on 
welfare  would  be  freed  to  work.  Consider 
also  some  social  costs  that  may  result 
because  of  unsupervised  children,  rhe 
levels  of  juvenile  alcoholism,  delin- 
quency, and  vandalism  may  be  reduced 
by  prudent  investment  in  child  care 
programs  now. 

Finally,  we  cannot  overlook  the  emo- 
tional cost  of  the  lack  of  support  sys- 
tems, such  as  child  care,  for  working 
and  single  parents.  No  parent  wants  to 
leave  a  child  unattended,  but  many 
simply  have  no  choice  because  they 
must  work  and  have  no  access  to  flexi- 
ble and  affordable  child  care  programs 
The  number  of  abused  and  neglected 
children  also  will  be  reduced  once 
parents  receive  the  kind  of  support  they 
need. 

Mr.  Speaker,  I  know  that  these  are 
times  of  fiscal  prudence  and  balanced 
budgets.  But  to  accomplish  these  goals 
at  the  expense  of  our  youngest  citizens 
is  a  penny-wise  and  dollar-foolish 
approach. 

Following  is  the  section-by-section 
analysis  of  my  bill: 

Section-by-Section    Analysis.    H  R.    1121 — 
Child  Care  Act  of  1979 

Section  1.— Gives  the  bill  title— "Child 
Care  Act  of  1979". 

Section  2 — Sets  forth  the  findings  of 
Congress  making  the  Act  necessary.  Among 
the  major  findings  are:  (1)  the  number 
of  children  living  with  working  parents  has 
Increased  dramatically  in  the  last  ten  years; 
(2)  the  number  of  licensed  child-care  open- 
ings is  far  short  of  the  number  required  for 
children  In  need  of  care;  (3)  the  lack  of 
child  care  results  In  many  children  being 
left  without  adequate  supervision;  (4) 
many  parents  cannot  afford  adequate  child- 
care  services:  and  (5)  there  Is  a  lack  of  co- 
ordination among  existing  child-care  pro- 
grams receiving  Federal  and  State  assist- 
ance. 

Sets  forth  the  purposes  of  the  Act,  which 
are  to:  (1)  provide  assistance  to  the  States 
In  Improving  the  quality  and  coordination 
In  child-care  programs:  (2)  assess  the  need 
for  child-care  services  in  the  Nation:  (3) 
provide  assistance  to  families  who  cannot 
pay  the  full  cost  of  child-care  services:  and 
(4)  strengthen  the  functioning  of  families 
by  seeking  to  assure  that  parents  are  not 
forced  by  lack  of  available  programs  or 
financial  resources  to  place  a  child  in  an 
undesirable    facility. 

Section  3 — States  that  nothing  In  this 
Act  shaft  be  construed  to  authorize  any 
public  agency  or  private  Individual  or 
organization  to  Interfere  with  parental 
authority 

Section  4 — Requires  States  to  submit  a 
plan  to  the  Secretary  of  Health.  Education, 
and  Welfare  In  order  to  participate  in  the 
program  authorized  under  this  Act  Re- 
quires State  plans  to  include  provisions  re- 
garding: (1)  the  designation  of  a  responsi- 
ble State  agency:  (2)  distribution  of  funds 
with  priority  to  be  given  to  child-care  pro- 
viders that  provide  priority  for  services  on 
the  basis  of  family  need:  (3)  the  establish- 
ment of  fee  schedules  for  services  based  on 
family  need  and  size;  (4)  Information  and 
referral  services;  (5)  child-care  personnel 
training;    (6)    licensing   of   child-care   pro- 


April  10,  1979  EXTENSIONS  OF  REMARKS 

Ing  oil,  goods  made  from  plsistlcs  and  so     neither  the  Issue  nor  the  solution.  Ttit 


8175 

sixth.  Lead  the  debate  on  nationalizing 


8174  ' 

Tldera:  (7)  parent*!  involvement  In  the 
planning  and  evaluating  of  chtld-care  pro- 
grama;  (0)  the  setting  of  maximum  admin- 
istrative coats  at  no  more  than  10  percent 
of  ttM  State's  funding;  and  (9)  the  estab- 
Uahment  of  a  State  Advisory  Panel  to  ad- 
vlae  the  State  on  cblld-care  matters.  The 
Panel  will  include  parents,  cblld-care  pro- 
vldara,  and  profeeslonals. 

Stipulates  that  the  Secretary  shall  approve 
any  plan  that  complies  with  the  require- 
ments under  this  Act.  Requires  the  Secre- 
tary to  first  provide  notice  and  a  hearing 
before  disapproving  any  State  plan. 

Section  5. — Directs  the  Secretary  to  desig- 
nate an  administrative  unit  and  an  Individ- 
ual In  charge  of  such  unit  within  the  Depart- 
ment of  Health,  Education,  and  Welfare  to 
carry  out  the  provision  of  this  Act  and  to 
coordinate  other  child-care  activities  with- 
in such  Department. 

Provides  for  the  establishment  of  a  Na- 
tional Advisory  Panel  on  Child  Care  and 
Services  within  the  Office  of  the  Secretary 
of  Health.  Education,  and  Welfare. 

Directs  the  Secretary,  with  the  assistance 
of  the  National  Advisory  Panel,  to  develop 
standards  for  programs  under  this  Act. 

Section  6. — Authorizes  the  Secretary  to 
make  grants  to.  and  enter  Into  contracts 
with,  public  and  private  entitles  for  Inno- 
vative demonstrative   child-care  projects. 

Section  7. — Directs  participating  States 
to  submit  a  report  to  the  Secretary  outlin- 
ing the  current  status  of  child-care  licens- 
ing within  the  State.  Directs  the  Secretary 
to  develop  a  Model  State  Licensing  of  Child 
Care  Providers  Act  to  be  used  by  the  States 
as  a  guide  to  Improving  licensing  of  chlld- 
care  providers. 

Section  8. — Authorizes  the  Secretary  to 
provide  training  and  technical  assistance 
to  the  States. 

Section  9. — Limits  allotments  of  funds 
appropriated  under  this  Act  to  not  more 
than  one  percent  for  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands.  Establishes  an  allot- 
ment priority  system  for  the  States  based 
on  the  number  of  children  living  In  homes 
In  which  (1)  both  parents  are  employed;  or 
(3)  the  child  resides  with  only  one  parent 
and  that  parent  is  employed. 

Section  10. — Provides  that  payments  under 
the  Act  may  be  made  In  Installments.  In 
advance,  or  as  reimbursements. 

Section  11. — Authorizes  the  Secretary, 
after  reasonable  notice  and  opportunltv  for 
hearing,  to  withhold  payments  to  any  State 
where  there  has  been  a  substantial  failure 
to  comply  with  requirements  of  such  State's 
plan  or  other  applicable  provisions  under 
thia  Act. 

Section  12 — Directs  the  Secretary  to:  (1) 
review  and  evaluate  programs  carried  out 
under  this  Act:  and  (2)  submit  a  report  on 
national  child-care  needs  to  the  President 
and  the  Congress  not  later  than  four  years 
after  enactment  of  this  Act. 

Section  13— Defines  "child"  as  any  In- 
dividual under  15  years  and  "parent"  as  any 
natural  parent,  foster  parent,  or  legal 
guardian. 

Section  14. — Authorizes  the  appropriation 
of  such  sums  as  may  be  necessary  for  Fis- 
cal Tears  1980-1984  to  carry  out  the  provi- 
sions of  this  Act.0 


MILDRED  PEPPER.  A  LOVELY  LADY 
AND  A  NATURAL  LEADER 


HON.  CHARLES  E.  BENNETT 

OP  rLoaiDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Txiesdav.  April  10.  1979 

•  Mr.  BENNETT.  Mr.  Speaker,  as  dean 
of  the  Florida  delegation  in  Congress  It 
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is  my  sad  duty  to  anounce  the  death 
of  the  wife  of  our  beloved  colleague, 
Claude  Pipper. 

Mildred  Pepper  was  a  warm  and  lovely 
person,  interested  in  people,  interested 
in  helping  people  in  a  myriad  of  ways. 
Her  civic  interests  reaped  great  results 
in  Miami's  parks  and  beneficial  orga- 
nizations. Her  chief  quest  in  life  was  to 
secure  adequate  funding  of  the  health  of 
persons  suffering  from  dread  disease  and 
crippling  conditions.  She  was  always 
full  of  life  and  enthusiasm;  and  her 
passing  is  not  only  a  tremendous  blow  to 
our  distinguished  colleague,  her  widower, 
but  to  each  and  everyone  of  us. 

We  hope.  Claude,  that  the  knowledge 
that  you  have  of  her  productive  years  in 
serving  mankind  may  be  of  some  comfort 
to  you  in  your  grief.* 


April  10,  1979 


RESPONSE  TO  THE  PRESIDENT'S 
ENERGY  PROPOSALS 


HON.  JEROME  A.  AMBRO 

or    NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  AMBRO.  Mr.  Speaker,  several 
days  before  President  Carter's  sched- 
uled speech  to  the  Nation  on  our 
critical  energy  situation,  I  took  the  lib- 
erty of  writing  to  him  with  the  suggestion 
that  he  seriously  consider  using  his  au- 
thority to  institute  direct  nation-to- 
nation  purchases  of  petroleum  as  a 
mechanism  whereby  we  could  mount  a 
different  kind  of  attack  on  the  ever- 
worsening  energy  crisis.  I  would  like  to 
take  this  opportunity  to  share  that  letter 
with  my  colleagues  here  In  the  House  of 
Representatives. 

The  letter  follows: 

House  of  REPRESENTAXrvts, 
Washington.  D.C.,  April  3.  1979 
President  Jimmy  Carter. 
The  White  House. 
Washington.  DC. 

Dear  Mr  President:  As  events  In  this 
country  and  around  the  world  conspire  to 
exacerbate  our  energy  crisis.  I.  In  common 
with  all  my  colleagues  In  both  Houses  of  the 
Congress,  anxiously  anticipate  your  address 
outlining  the  second  phase  of  your  compre- 
hensive energy  strategy  In  the  two  years 
that  have  passed  since  you  challenged  us 
with  the  "moral  equivalent  of  war  "  I  am  sure 
that  you.  no  less  than  all  of  us.  have  been 
disappointed  with  the  national  response  and 
the  apparent  retrogression  In  our  attacks 
against  energy  profligacy  and  complacency. 

I  am  sure  that  I  do  not  tell  you  anythln"? 
that  you  do  not  know,  when  I  suggest  that, 
apart  from  the  avaricious  policies  of  the 
OPEC  nations  and  the  "seven  sisters."  the 
next  most  serious  problem  faced  by  the  ener- 
gy warriors  on  Capital  Hill  and  In  the  Ad- 
ministration revolves  around  the  indifference 
and  incredulity  of  the  American  people  I 
would  hazard  a  guess  that  the  continued 
record  profits  of  the  oil  companies,  the  pro- 
mulgation of  DOE  regulations  allowing  these 
companies  to  pass  on  "more  of  their  costs  to 
consumers"  in  the  face  of  these  profits,  and 
statements  from  the  Secretary  of  Energy 
about  these  companies  "prudently  protecting 
their  inventories"  when  they  decrease  allo- 
cations to  retail  outlets,  thereby  drlvlu';  up 
the  price  have  all  contributed  heavily  to  this 
lack  of  credibility  which  greets  all  attempts 
to  solve  this  critical  problem.  In  short.  Mr 


President,  the  American  people  feel  as  vic- 
timized by  their  own  government  and  Its 
pollclea  toward  the  petroleum  Industry  as 
they  do  by  the  producing  nations. 

I  would  like  to  take  this  opportunity,  as 
you  are  preparing  a  major  polcy  statement, 
to  respectfully  suggest  that  you  consider 
utilization  of  your  authority  to  Institute  di- 
rect natlon-to-natlon  purchases  of  petro- 
leum. In  this  way,  the  United  States  would 
be  in  a  position  to  negotiate  and  bargain 
directly  with  the  governments  which  have 
been  strangling  us  since  1973.  Once  we  have 
set  up  a  government-to-government  Inter- 
face, we  will  be  In  a  position  to  begin  to  use 
our  tremendous  leverage  and  to  barter  basic 
necessary  commodities  for  petroleum.  For 
example.  OPEC  nations  want  our  technology, 
our  food,  our  telecommunications  systems, 
our  defense  systems,  and  myriad  other  Amer- 
ican products — but  most  of  all.  they  want 
havens  for  their  Petrodollars.  I.e..  Invest- 
ment opportunities.  The  only  way  the  Amer- 
ican people  will  accept  entreaties  In  the  di- 
rection of  conservation  and  other  voluntary 
programs  is  If  they  believe  that  you  are  ex- 
ercising every  bit  of  power  you  have  In 
their  behalf.  I  hate  the  word,  but  the  stance, 
both  from  the  point  of  view  of  selling  your 
programs  and  protecting  your  Presidency, 
must  be  tough.  And  the  price/market  orien- 
tation that  gives  rise  to  Administration  pol- 
icy Is  not  only  not  tough.  It  Is  not  workable. 
Deregulation,  the  goal  of  the  multinationals 
over  the  years  and  the  chief  nourlsher  of 
potential  windfall  profits,  must  be  avoided  at 
all  costs. 

As  long  as  the  energy  crisis  is  only  a  crisis 
for  OUT  citizens,  particularly  those  In  the 
middle  and  lower  income  brackets,  while  It 
Is  a  bonanza  for  the  oil  companies  (which 
now  control  almost  every  alternative  energy 
resources  and  orchestrate  both  the  availabil- 
ity of  the  resource  and  the  price) .  we  can- 
not expect  Americans  to  respond  with  their 
characteristic  willingness  to  calls  for  pru- 
dence and  sacrifice.  In  the  last  five  years, 
their  sacrifice  has  only  resulted  in  higher 
costs  to  them  and  higher  profits  to  the  sup- 
pliers. 

As  you  frame  your  program.  I  urge  you  to 
reverse  the  present  trend,  which.  I  believe, 
can  only  be  done  by  initiating  an  entirely 
different  Institutional  arrangement  for  In- 
ternational commerce,  in  the  petroleum  In- 
dustry. As  one  who  has  supported  you  in 
the  past  In  great  measure.  I  mean  you  only 
the  greatest  good,  for  I  believe  that  yours 
now  approaches  a  great  Presidency.  Make 
It  even  greater,  and  all  Americans  will  sup- 
port you. 

With  best  wishes.  I  am. 
Very  truly  yours, 

JniOME  A.  Ambbo, 
U.S.  Congressman. 

Of  course  we  all  know  that  the  Presi- 
dent has  chosen  an  entirely  different 
course  of  action:  Decontrol  of  oil  prices, 
excess  profits  legislation,  and  continued 
pleas  for  voluntary  conservation. 

Was  it  courage  or  was  It  political  ex- 
pediency? There  are  those  that  argue 
vehemently  on  each  side,  and  some  that 
say  that  the  President's  latest  proposals 
on  energy  were  a  bit  of  both. 

The  oil  companies  consider  the  Presi- 
dent's plan  to  expedite  deregulation  of 
oil  prices  a  courageous  act — as  well  they 
should,  they  stand  to  reap  billions  of 
dollars  in  a  harvest  of  excess  profits. 

Consumer  groups  consider  the  Presi- 
dent's decontrol  program  a  catastrophe, 
as  crass  political  expediency  and  a  sur- 
render to  the  oil  companies — as  well  they 
should  since  consumers  will  face  In- 
creased costs  for  petroleum  products 
across-the-board:  gasoline,  home  heat- 
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ing  oil,  goods  made  from  plastics  and  so 
forth.  Long  Islanders  are  particularly 
vulnerable.  Nassau  and  Suffolk  Counties 
are  considered  mass  transportation  de- 
ficient areas.  The  automobile  is  vital  to 
the  survival  of  the  island's  people  and 
its  economy.  Increased  costs  of  gasoline, 
to  cite  but  one  example,  will  not  result 
in  the  diminution  of  consumption  but 
rather  in  Long  Islanders'  reaching  Into 
their  budgets  for  food,  clothing,  housing 
and  all  other  staples  in  order  to  pay  the 
increased  costs. 

To  the  middle  class,  which  bears  the 
brunt  of  everything  that  the  Govern- 
ment funds  in  this  Nation,  the  added 
costs  of  petroleum  products  as  the  re- 
sult of  deregulation  are,  in  these  infla- 
tionary times,   totally  unacceptable. 

What  could  the  President  have  done? 

He  had  a  number  of  options : 

First.  He  could  have  invoked  the  stand- 
by purchase  authority  that  Congress  al- 
ready gave  him,  bargain  for  oil  directly 
with  the  OPEC  nations  for  the  United 
States,  thereby  circumventing  the  "seven 
sisters"  as  the  multinational  oil  com- 
panies are  called.  With  that  bargaining 
power,  he  could  then  have  taken  a  hard- 
nosed  trading  stance  using  every  bit  of 
influence  he  could  muster  to  deal  from 
a  position,  if  not  of  strength,  then  at 
least  of  equality.  Let  us  remember,  the 
OPEC  nations,  mostly  Arab,  want  a 
number  of  things  from  the  United  States. 
They  use  their  petrodollars  to  purchase 
technology,  electronics,  telecommunica- 
tions systems,  defensive  weapons,  agri- 
cultural products  and  opportunities  to 
invest  in  this  country.  Quid  pro  quo  is 
the  phrase  and  it  should  be  a  part  of  the 
Presidential  lexicon. 

Second.  He  could  have  taken  the 
penultimate  and  courageous  step  of  rec- 
ommending divesture  of  the  oil  com- 
panies. Today,  these  multinational  cor- 
porations— which  means  that  they  are 
not  American  companies  and  owe  no  al- 
legiance to  this  Nation — control  most  of 
the  natural  gas.  most  of  the  coal,  most 
of  the  tar  sand  and  oil  shale,  and  are 
branching  out  into  geothermal,  solar  and 
other  alternative  energy  sources.  They 
are  openly  dubbing  themselves  energy 
companies.  There  is  overwhelming  evi- 
dence to  show  that  they  orchestrate  the 
supply  of  one  or  another  resource  in 
order  to  manipulate  the  price.  Requiring 
the  oil  companies  to  rid  themselves  of 
all  but  oil  endeavors  would  go  far  to- 
ward stimulating  competition  in  these 
all  but  oil  endeavors  would  go  far  toward 
stimulating  competition  in  these  varied 
energy  areas  and  competition  would 
bring  with  it,  if  traditional  economic 
theory  is  to  be  believed,  greater  supplies 
and  lower  prices. 

Third.  He  could  have  taken  the  ulti- 
mate and  most  controversial,  therefore 
most  courageous,  step  of  recommending 
the  nationalization  of  the  oil  com- 
panies. 

What  can  Congress  do? 

The  greatest  difficulty  with  the  Pres- 
ident's pronouncement  is  that  he  sets 
both  the  framework  and  the  tone  of  the 
debate.  The  media  and  soon  the  public 
will  be  flailing  around  the  windfall  tax 
issue.  But,  even  though  I  will  certainly 
support  a  windfall  profits  tax,  that  is 
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neither  the  issue  nor  the  solution.  The 
windfall  profits  tax  is  a  red  herring. 
Most  Hill  observers  believe  it  has  little 
or  no  chance  of  passing  since  the  oil 
company  lobbyists  have  a  stranglehold 
on  significant  elements  of  Congress.  The 
fund  from  a  tax  would  be  used  for  some 
pursuits  which  must  be  carefully  ex- 
amined : 

First.  The  poor  would  be  reimbursed 
for  increased  costs  of  energy  that  would 
result  from  decontrol.  The  question  is 
who  are  the  poor?  Why  are  they  not  the 
already  oppressed  middle  income  earn- 
ers who  will  be  most  adversely  affected 
by  this  legislation?  Is  the  President's 
plan  a  scheme  to  redistribute  the  wealth 
in  the  United  States? 

Second.  Alternative  energy  sources 
would  receive  increased  funding  under 
the  President's  proposal.  Commendable 
even  though  we.  as  a  nation,  are  pouring 
tens  of  billions  of  dollars  into  research 
and  development.  But  why  not  set  up  a 
crash  program  for  nuclear  fusion — a 
Manhattan  project  to  bring  this  form  of 
energy  on  line  in  the  next  decade.  Fu- 
sion, as  opposed  to  present  day  fission 
technologies  removes  the  fears  we  have 
confronted  at  the  Three  Mile  Island 
plant  of  Metropolitan  Edison.  The  prob- 
lem of  radioactive  waste  disposal,  leaks, 
plant  safety,  sabotage,  and  the  weapons 
grade  materials  that  derive  from  en- 
riched uranium  and  plutonium  would  be 
obviated. 

But  none  of  these  points  emerge  when 
we  are  constrained  in  our  debate  by  the 
parameters  set  by  the  President.  Nor 
have  many  people  discussed  the  fact  that 
the  issue,  to  repeat,  is  not  windfall  prof- 
its: it  is  decontrol. 

The  Congress  could  just  as  easily  ex- 
tend controls  and  remove  the  President's 
authority  to  deregulate  oil  company 
prices  as  they  could  pass  a  windfall  prof- 
its tax.  If  we  are  going  to  get  into  a 
pitched  battle  with  the  oil  lobby,  why  not 
go  all  the  way?  The  notion  that  increased 
price  is  the  best  method  of  enforcing  di- 
minished use  is  foolhardy.  The  seeking  of 
a  national  response,  based  on  this  Na- 
tion's surviving  as  a  great  power,  as  the 
protector  of  freedom  and  the  guardian  of 
the  balance  of  power  in  the  world,  is  nec- 
essary. 

But  to  ask  our  people  to  continue  to 
subject  themselves  to  OPEC  and  oil  com- 
pany greed  without  using  every  bit  of  the 
economic,  trade  and  diplomatic  leverage 
at  our  command  is  shortsighted  and  in- 
credible. Americans  will  respond  willing- 
ly and  collectively  to  a  well-balanced, 
strong  and  courageous  effort.  But  this  is 
not  such  an  effort. 

The  Congress  can  (in  ascending 
order) • 

First.  Make  the  President  use  his 
standby  purchase  authority. 

Second.  Make  him  bargain  with  those 
things  OPEC  wants. 

Third.  Extend  controls. 

Fourth.  Vote  for  a  standby  windfall 
profits  tax,  in  any  event,  since  these 
windfall  profits  are  being  garnered  even 
now  and  in  the  absence  of  decontrol. 

Fifth.  Seek  horizontal  and  vertical 
(marketing  and  retailing)  divestiture  of 
the  oil  companies. 
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sixth.  Lead  the  debate  on  nationalizing 
the  oil  companies. 

This  Nation  is  in  a  most  troubling  pe- 
riod— but  the  problem,  most  authorita- 
tive observers  will  agree,  is  a  problem 
that  can  be  set  in  a  time  frame.  We  need 
time  to  reduce  our  dependence  on  oil  and 
to  shift  through  research,  development 
and  demonstration  to  alternative  sources. 
We  are  on  the  brink  of  startling  break- 
throughs— in  solar,  photovoltaics,  ocean 
gradient,  fusion,  windpower,  coal  hqui- 
f action  and  gasification :  in  developing  an 
electric  vehicle,  in  alternate  fuels  for 
automobiles  and  in  myriad  other  areas. 

We  should  not  be  asked  to  get  past 
this  period  by  shifting  the  wealth  of  this 
Nation  to  either  the  foreign  oil  cartel 
known  as  OPEC  or  to  the  multinational 
energy  companies. 

We  should  be  asked  to  stand  behind  a 
tough  and  courageous  policy — and  if  we 
are  asked,  we  shall.* 


END  THE  TAX  ON  MARRIAGE 


HON.  MILLICENT  FENWICK 

OF   NEW   JERSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10.  1979 

©  Mrs.  FENWICK.  Mr.  Speaker,  this 
week,  millions  of  Americans  are  filing 
Federal  income  tax  returns,  and  millions 
are  paying  a  tax  penalty  simply  because 
they  are  married.  Today  I  am  introduc- 
ing a  bill  to  eUminate  this  discrimina- 
tory tax. 

Under  present  law.  a  husband  and  wife 
who  both  work  generally  pay  more  tax 
than  they  would  if  they  were  single  The 
Internal  Revenue  Service  has  estimated 
that  more  than  one-half  of  all  taxpayers 
are  married,  and  at  least  one-half  of  all 
married  couples  are  two-earner  couples. 
This  means  that  one-quarter  of  all  tax- 
payers— 38  million  Americans — may  be 
affected  by  the  "tax  on  marriage." 

This  bill  provides  a  simple  solution  by 
allowing  married  two-earner  couples  the 
option  of  fihng  as  if  they  were  single. 
Either  spouse  may  claim  deductions  for 
dependents  and  the  child-care  tax  credit, 
but  they  may  not  be  claimed  more  than 
once.  This  remedy  will  not  create  a  hard- 
ship for  any  other  group  of  taxpayers,  as 
it  will  only  affect  those  who  are  subject 
to  the  marriage  tax. 

The  tax  is  now  imposed  on  a  married 
couple  if  the  income  of  one  spouse  ex- 
ceeds 20  percent  of  the  income  of  the 
other.  The  more  equal  the  two  incomes, 
the  larger  the  tax.  For  example,  if  each 
spouse  earns  $25,000  a  year,  they  pay 
S2.674  more  in  taxes  than  they  would  if 
they  were  single.  The  tax  is  especially 
difficult  for  low-income  families.  If  each 
spouse  earns  $3,750,  they  pay  a  "marriage 
tax"  of  $168 — 130  percent  more  than  they 
would  pay  if  they  were  living  together 
without  being  married. 

The  law  should  be  changed  to  reflect 
changing  social  conditions.  In  1950.  only 
18  percent  of  married  women  living  with 
their  husbands  worked.  That  figure  had 
increased  to  48  percent  by  1977.  With 
inflation,  more  and   more  couples  are 
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finding  that  two  Incomes  are  necessary 
to  make  ends  meet. 

Under  the  present  law,  if  the  wife  de- 
cides to  work  to  help  support  the  fami- 
ly, her  first  dollar  of  income  will  be 
tuced  at  the  same  rate  as  the  last  dol- 
lar earned  by  her  husband.  In  effect,  her 
Income  will  be  tfuced  at  a  much  hlg-her 
rate.  This,  combined  with  new  ex- 
penses for  child  care,  housekeeping  serv- 
ices, commuting  and  other  work-related 
expenses,  creates  a  real  work  dlsincen- 
Uve. 

The  present  system  is  designed  so  that 
all  married  couples  with  the  same  to- 
tal income  pay  the  same  tax.  But  the 
expenses  of  one  and  two-earner  couples 
may  be  quite  different,  for  example,  the 
dollar  Income  of  the  one-earner  couple 
does  not  include  the  value  of  the  home- 
maker's  services. 

Other  social  changes  reinforce  the 
need  for  the  bill.  The  divorce  rate  dou- 
bled in  the  last  decade.  The  number  of 
households  which  were  shared  by  un- 
related Individuals  of  the  opposite  sex 
also  doubled — between  1970  and  1977— 
Increasing  by  a  factor  of  five  for  those 
under  age  45.  The  marriage  tax  penalty 
encourages  this  trend. 

This  simple  change  in  the  law  would 
support  the  fam:illy,  and  it  would  end  one 
of  the  most  glaring  inequities  in  our 
present  tax  system.  I  first  introduced  this 
legislation  in  1975:  73  Members  of  the 
House  cosponsored  the  bill  in  the  last 
Congress,  and  a  similar  bill  has  been  in- 
troduced by  Senator  Mathias  and  six 
cosponsors  In  the  Senate.  The  Joint 
Committee  on  Taxation  plans  to  release 
a  report  on  the  "Tax  Treatment  of 
Single  and  Married  Taxpayers"  in  the 
near  future,  and  Senator  Byrd.  the 
chairman  of  the  Senate  Finance  Sub- 
committee on  Taxation,  has  promised  to 
hold  hearings  on  the  marriage  tax  this 
year. 

Eleven  States,  the  District  of  Colum- 
bia and  14  member  nations  of  the  Or- 
ganization of  Economic  Cooperation  and 
Development  now  permit  or  require 
married  taxpayers  to  file  individually.  By 
providing  this  option  to  two-earner 
couples,  the  bill  provides  a  simple, 
straightforward  solution  to  a  very  seri- 
ous inequity. 

The  text  of  the  bill  follows: 
H.R. — 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  allow  certain  married  Individ- 
uals who  file  separate  returns  to  be  taxed 
aj  unoiarrled  Individuals 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress   assembled.   That    (a) 
part  I  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
tax  on  individuals)   Is  amended  by  redesig- 
nating section  5  as  section  6  and  by  insert- 
ing before  section  6  (as  so  redesignated)   the 
following  new  section: 

"8«c.  5.  ELTcnoi*  BT  Marbixd  Indivtdcals  To 
Bi   Tazko  as   UNMAiuirro  Inoivib- 

VAVB. 

"(a)  AixowAKCB  or  Electiok. — 
■•(I)  IH  OEMimAi,. — Every  married  Individ- 
ual (as  defined  in  section  143)  who  does  not 
under  section  6013  make  a  single  return 
Jointly  with  the  spouse  of  such  Individual 
shall,  at  the  election  of  such  Individual,  be 
treated  as  an  unmarried  Individual  for  pur- 
pOMs  of  this  chapter. 
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"(2)  lEuecnoN. — 

"(A)  In  general — The  election  under 
paragraph  ( 1 )  shall  be  made  at  such  time 
and  In  such  manner  as  the  Secretary  may  by 
regulations  prescribe 

"(B)  Both  spouses  treated  as  making 
ELECTION. — In  a  case  of  a  married  Individual 
(as  defined  In  section  143)  who  makes  the 
election  under  paragraph  ( 1 )  for  any  taxable 
year,  the  spouse  of  such  Individual  shall  be 
treated  as  having  made  such  election  for 
the  taxable  year  of  such  spouse  ending  In  the 
calendar  year  In  which  ends  the  taxable  year 
of  such  Individual 

"(b)  Community  property  laws  disre- 
garded.— For  purposes  of  this  chapter.  In  the 
case  of  any  Individual  for  whom  the  elec- 
tion under  subsection  (a)  Is  In  effect  for  the 
taxable  year,  the  taxable  Income  of  such 
individual  tor  such  year  shall  be  computed 
without  regard  to  community  property 
laws  ■■ 

(b)  The  table  of  sections  for  such  part  I 
Is  amended  by  striking  out  the  Item  relating 
to  section  5  and  Inserting  In  Ueu  thereof  the 
following: 

"Sec  5.  Election  by  married  individuals  to 
be  taxed  as  unmarried  Individuals. 

"Sec.  6  Cross  references  relating  to  tax  on 
Individuals." 

(c)  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act.* 
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PUBLIC  FINANCING  OF  HOUSE 
CAMPAIGNS 


HON.  JOSEPH  L.  FISHER 

or    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  FISHER.  Mr  Speaker.  H.R.  1.  a 
bill  to  provide  partial  public  financing 
of  congressional  elections,  offers  a  rea- 
sonable, limited  system  of  Government 
matching  funds  for  congressional  cam- 
paigns. I  am  a  cosponsor  of  this  legisla- 
tion because  I  believe  it  is  imperative 
that  action  along  this  line  be  taken  to 
restrain  the  cost  of  political  campaigns 
and  reduce  the  heavy  influence  of  spe- 
cial interest  groups. 

The  bill  would  apply  only  to  House 
general  elections  and  would  take  effect 
in  1980.  Candidates  who  participated  in 
the  program  would  have  a  spending  cell- 
ing of  $150,000,  plus  $30,000  for  fund 
raising  and  $15,000  for  one  mailing 
within  the  district.  Before  receiving  Fed- 
eral money,  candidates  would  first  have 
to  raise  $10. 000  in  contributions  of  $100 
or  less,  with  at  least  80  percent  of  the 
total  from  residents  of  their  own  State. 
Funds  would  be  matched  in  $10,000  in- 
crements up  to  $60,000  of  Federal  money. 

This  legislation  offers  a  good  basis  for 
discussion  of  the  public  financing  issue. 
I  believe  some  constructive  changes 
could  be  made.  For  example,  I  think  the 
extra  allowance  for  fund  raising  and  a 
district  mailing  are  too  high:  they  should 
be  eliminated  or  at  least  reduced.  In  my 
three  campaigns  for  the  House.  I  im- 
posed strict  limits  on  campaign  con- 
tributions: $1,000  for  groups  and  $500 
for  individuals  in  the  primary  and  the 
same  in  the  general  election.  I  would  rec- 
ommend that  such  limits  be  specified  in 
any  bill.  Also,  under  the  bill  personal 
spending    by    candidates    who    accept 


matching  funds  would  be  limited  to 
$25,000.  I  would  like  to  see  that  limit 
lowered  if  possible  all  the  way  to  $500. 
the  same  as  for  other  individuals. 

The  strongest  argument  in  favor  of 
public  financing  for  congressional  cam- 
paigns is  that  it  will  go  a  long  way  to- 
ward removing  the  dependence  of  can- 
didates, both  incumbents  and  challengers 
on  large  contributions  from  special  in- 
terest groups  whether  in  business,  labor, 
professions,  consumer  affairs  and  else- 
where. I  am  disturbed  by  the  explosive 
•proliferation  of  political  action  com- 
mittees in  the  last  few  years.  These 
committees,  frequently  concerting  with 
one  another,  can  deploy  their  consider- 
able funds  according  to  nationwide 
strategies  and  thereby  exert  major  in- 
fluence on  election  outcomes.  Individual 
voters  are  then  relegated  to  having  a 
far  weaker  effect  on  the  outcome  than 
would  be  desirable.  Many  candidates  In 
the  last  congressional  election  received 
half  or  more  of  their  campaign  funds 
from  the  political  action  committees  of 
special  interest  groups. 

I  am  deeply  disturbed  also  by  the 
a'^tronomical  increase  in  spending  for 
House  elections.  According  to  an  article 
in  the  Washington  Post  of  January  22, 
1979,  132  candidates  spent  over  $200,000 
in  their  1978  campaign. 

If  it  Is  thought  that  equalizing  cam- 
paign spending  would  penalize  chal- 
lengers over  incumbents,  then  permit- 
ting challengers  to  raise  an  additional 
20  percent  or  so  could  be  considered. 

The  success  of  public  financing  of  the 
1976  Presidential  campaign  encourages 
the  introduction  of  public  financing 
into  congressional   campaigns. 

I  hope  the  House  will  act  favorably  on 
public   financing   this   years.* 


PROBLEMS  WITH  ERISA 


HON.  MARTIN  OLAV  SABO 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  10,  1979 

•  Mr.  SABO.  Mr.  Speaker,  since  its  pas- 
sage in  1974  the  Employee  Retirement 
Income  Security  Act  has  greatly  in- 
creased the  soundness  of  many  private 
pension  plans.  But,  any  law  as  complex 
and  wide  ranging  as  ERISA,  is  bound  to 
have  problems.  Recently,  John  G.  Mut- 
scher.  of  Mutschler  and  Associates,  sub- 
mitted some  testimony  to  the  Human 
Resources  Committee  of  the  U.S.  Senate 
regarding  his  views  of  problems  with 
ERISA.  I  found  his  testimony  very  in- 
teresting and  I  believe  Members  of  the 
House  would  benefit  from  hearing  the 
remarks.  I  insert  his  testimony  Into  the 
Record: 

Testimony 
Mr.  Chairman  and  members  of  the  com- 
mittee, the  following  comments  regarding 
the  Employee  Retirement  Income  Security 
Act  of  1974  are  submitted  by  John  Q.  Mut- 
schler, President  of  John  G.  Mutschler  and 
Associates,  a  Minnesota  Corporation  en- 
gaged In  the  design  and  administration  of 
employee  pension  and  profit  sharing  plans 
John  O.  Mutschler  and  Associates  has  been 
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m  operation  for  over  twenty  years,  and  ctir- 
rently  administers  over  350  such  plans  with 
assets  In  excess  of  »80  million.  Mr.  Mutsch- 
ler's  comments  regarding  ERISA  are  as 
follows: 

With  the  adoption  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  Congress 
declared  that  It  was  In  the  best  Interests  of 
employees  and  their  beneficiaries  that  mini- 
mum standards  be  provided  in  order  to  as- 
sure the  equitable  character  and  financial 
soundness  of  employee  benefit  plans.  The 
history  of  employee  benefit  plans  prior  to 
ERISA  had  shown  that  some  kind  of  stand- 
ards were  needed.  Employees  were  losing 
benefits,  according  to  section  2  of  the  Act. 
because  of : 

( 1 )  The  lack  of  vesting  provisions  In  such 
plans, 

(2)  Adopting    minimum   funding    stand- 

(3)  Flan  terminations. 

In  ERISA,  Congress  addressed  these  three 
problem  areas  by : 

(1)  Adopting  vesting  requirements, 

(2)  Adopting  minimum  funding  stand- 
ards, and 

(3)  Requiring  plan  termination  Insurance 
for  some  types  of  plans. 

In  addition,  provisions  prohibiting  cer- 
tain types  of  transactions  involving  plan  as- 
sets were  Included  In  ERISA,  apparently  In 
an  attempt  to  provide  additional  protection 
of  employee  Interests  and  further  assurance 
of  plan  financial  soundness. 

The  theory  of  ERISA  apparently  was  that 
employee  benefit  plans  are  something  that 
employers  can  afford  no  matter  what  restric- 
tions are  placed  on  the  use  of  funds  con- 
tributed to  them,  and  that  what  Is  needed  In 
order  to  protect  employees'  interests  Is  sim- 
ply a  comprehensive,  alr-tlght  control  mech- 
anism which  win  make  certain  that  plan 
funds  do  not  disappear.  The  problem  with 
ERISA  Is  that  employers  can  not  in  a  great 
many  cases  afford  to  contribute  money  to 
employee  benefit  plans  unless  they  can  bor- 
row from  the  plans,  <\nd  lease  property  or 
equipment  from  the  plans.  Since  ERISA  pro- 
hibits such  transactions  between  plans  and 
employers,  many  employers  cannot  afford  to 
contribute  to  plans,  in  spite  of  the  tax  de- 
duction avaUable  for  such  contributions.  The 
result  of  ERISA  has  been  fewer  and  fewer 
employee  benefit  plans,  which  In  turn  has 
meant  loss  and  reduction  of  employee  bene- 
fits. 

Prior  to  ERISA,  section  603(b)  of  the  In- 
ternal Revenue  Code  denied  tax  exempt 
status  to  an  employee  benefit  plan  trust 
which  loaned  money  to  the  employer  com- 
pany without  adequate  security  and  a  reason- 
able rate  of  Interest,  sold  property  to  the 
employer  company  for  less  than  adequate 
consideration,  or  paid  more  than  adequate 
consideration  for  property  purchased  from 
the  employer  company.  These  code  provisions 
did  not  prohibit  such  transactions  alto- 
gether; but  they  did  Impose  a  severe  penalty 
If  the  terms  of  such  transactions  were  not 
fair  to  the  trust,  and  this  provided  some  pro- 
tection of  the  funds  which  had  been  set 
aside  for  employee  retirement. 

The  "Prohibited  Transactions"  provisions 
of  BIRISA,  however,  work  In  a  completely 
different,  and  most  unfortunate,  way.  ERISA 
prohibits  altogether  the  lending  of  plan 
funds  to  employers,  and  Imposes  severe  re- 
strictions on  sales  and  leases  of  property  to 
employers  and  purchases  of  property  from 
employers  by  employee  benefit  plans. 

These  provisions  of  ERISA  were  apparently 
enacted  In  order  to  provide  additional  pro- 
tection of  funds  set  aside  for  employee  re- 
tirement. But.  these  provisions  do  not  work 
because  many  employers  can  no  longer  afford 
to  contribute  to  employee  benefit  plans  be- 
cause of  them.  As  a  result,  the  protection 
Is  there,  but  the  money  isn't,  and  employees 
have  been  hurt  by  the  laws  that  were  sup- 
posedly enacted  for  their  benefit. 


EXTENSIONS  OF  REMARKS 

A  typical  small  business  depends  for  Its 
success  not  only  on  demand,  but  also  on  Its 
own  ability  to  supply  the  products  and  service 
customers  want.  Two  absolutely  critical  ele- 
ments In  the  operation  of  a  small  business 
are  financing  and  employee  performance. 
Prior  to  e:rISA,  the  law  seemed  to  recognize 
the  Importance  of  both.  Accordingly  many 
small  businesses  set  up  employee  benefit 
plans  with  the  Idea  In  mind  that  the  plans 
would  provide  Important  benefits  to  all  the 
employees,  the  owners  of  the  business  as  well 
as  other  employees,  and  would  benefit  the 
company  as  well  by  serving  as  a  source  of 
funds  which  could  be  borrowed  by  the  com- 
pany as  needed  for  growth  or  for  day  to  day 
operation.  Employee  benefit  plans  proved  to 
be  key  elements  In  the  success  of  many  small 
businesses.  The  financial  security  they  pro- 
vided to  employees  Improved  morale,  helped 
emplojmient  stability,  enhanced  employer- 
employee  relations  and  resulted  in  better  em- 
ployee performance.  At  the  same  time,  the 
plans  provided  employer  companies  with  fi- 
nancing for  remodeling  and  new  construc- 
tion, maintenance  and  expansion  of  inven- 
tory, the  Introduction  of  new  products,  for 
advertising,  and  for  additional  Jobs.  The 
plans  thus  not  only  gave  employees  retire- 
ment benefits,  but  created  new  Jobs  and  im- 
proved Job  security  as  well. 

Since  ERISA,  companies  are  no  longer  able 
to  borrow  from  their  employee  benefit  plans. 
Since  their  need  for  financing  hasn't  changed, 
many  companies  have  found  themselves  In 
the  position  of  having  to  choose  l>etween  con- 
tributing to  the  plans  on  the  one  hand,  and 
using  money  for  necessary  costs  of  operation 
on  the  other.  It  Is  not  surprising,  then,  that 
many  employers  have  reduced  their  contri- 
butions to  employee  benefit  plans  or  even 
terminated  the  plans  altogether.  After  all, 
even  from  the  point  of  view  of  the  employ- 
ees. Job  security  Is  more  Important  than 
fringe  benefits,  and  It  would  be  ridiculous 
for  a  company  to  contribute  to  a  retirement 
plan  when  to  do  so  would  mean  that  the 
company  would  no  longer  be  able  to  grow 
and  prosper. 

Statistics  show  Just  how  serious  things 
have  gotten  since  ERISA  was  enacted.  Each 
year  more  and  more  employee  benefit  plans 
are  terminated  and  fewer  new  plans  are  set 
up.  Our  experience  has  been  that  the  num- 
ber of  new  plans  we  set  up  each  year  since 
ERISA  is  less  than  one-half  of  the  number  of 
new  plans  per  year  prior  to  ERISA.  But  It  Is 
not  only  the  number  of  new  plans  that  has 
been  affected.  A  number  of.  our  clients  have 
had  to  cut  back  on  their  contributions  to 
tbelr  plans.  In  addition,  the  employer  com- 
panies have  suffered.  For  example,  one  client 
of  ours  planned  to  opem  one  new  store  per 
year  prior  to  ERISA,  but  has  only  been  able 
to  add  one  new  store  In  over  four  veers  slnCe 
ERISA  was  enacted.  Obviously  there  have 
been  negative  effects  on  Job  security  and  rates 
of  imemoioyment. 

Congress  should  eliminate  from  the  ERISA 
the  prohibitions  which  experience  has  shown 
work  to  the  disadvantage  of  employees.  In 
place  of  the  unsuccessful  prohibited  trans- 
action sections  of  ERISA,  Congress  should 
provide  more  workable  restrictions  which 
protect  employee  Interests  In  plan  benefits, 
but  do  so  without  unnecessary  burdens  and 
restrictions,  which  discourage  the  establish- 
ment of  new  employee  benefit  plans  and  con- 
tributions to  existing  plans  and  encourage 
the  termination  of  plans.  Once  unnecessary 
and  unworkable  restrictions  have  been  re- 
moved from  the  Act.  the  Incentives  provldea 
by  the  Internal  Revenue  Code  for  establish- 
ing and  maintaining  employee  benefit  plans 
will  again  be  effective  In  encouraging  em- 
ployers to  establish  new  plans  and  Improve 
existing  plans,  thereby  strengthening  the 
private  retirement  system  as  Congress  In- 
tended when  It  enacted  ERISA  In  1974. 

More  specifically.  Congress  should  remove 
from  the  Act  the  absolute  prohibition  of 
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sales,  exchanges,  leases,  loans,  and  the  fur- 
nishing of  goods,  services  and  facilities  when 
they  Involve  transactions  between  qualified 
employee  benefit  plans  and  employers  of 
plan  participants.  These  absolute  prohibi- 
tions should  be  replaced  with  provisions 
which  transactions  to  the  extent  that  plans 
receive  fair  and  adequate  compensation  for 
any  property  or  services  sold,  leased,  loaned, 
or  otherwise  provided  to  employers. 

Such  transactions  are  often  of  mutual 
benefit  to  employees  and  their  employer.  It 
Is  In  the  best  interests  of  employees  to  em- 
ployed by  prosperous  and  successful  em- 
ployer. Employees  benefit  from  an  oppor- 
tunity to  Invest  In  a  successful  employer  and 
receive  a  reasonable  return  on  their  Invest- 
ment. Employees  enjoy  enhanced  Job  security 
and  opportunity  for  advancement  with  an 
employer  which  Is  more  successful  as  a  result 
of  such  transactions.  These  t>enefits  are  In 
addition  to  the  benefits  provided  by  the 
plans  for  retirement  or  termination  of  work 
for  other  reasons,  benefits  which  are  avail- 
able only  when  employers  are  able  to  main- 
tain employee  benefit  plans  because  they  re- 
ceive some  benefit  In  return.  Provisions  of 
ERISA  which  do  not  sufficiently  reflect  mu- 
tuality of  Interests  among  employers  and 
their  employees  should  be  removed. 

Congress  need  not  eUmlnate  from  the  Act 
any  prohibitions  or  restrictions  which  have 
been  effective  In  protecting  employee  bene- 
fits. Only  those  which  are  Ineffective  and 
harmful  should  be  removed  Accordingly,  I 
recommend  that  existing  provisions  of  the 
Act  which  establish  high  standards  of  con- 
duct for  benefit  plan  fiduciaries,  and  Impose 
personal  liability  on  fiduciaries  for  losses 
resulting  from  breach  of  fiduciary  duty,  be 
retained,  I  recommend  that  the  present  re- 
strictions on  Investment  of  plan  assets  In 
employer  securities  also  be  retained,  along 
with  present  requirements  for  bonding  and 
provisions  allowing  Insurance  against  plan 
losses  and  liabilities.  I  feel  that  such  provi- 
sions together  vrtth  requirements  of  sec'irlty, 
reasonable  rates  of  Interest  and  fair  and  ade- 
quate consideration  In  transactions  between 
plans  and  employers  will  provide  all  the  real 
protection  possible  as  a  practical  matter, 
and  that  additional  restrictions  and  prohi- 
bitions, which  may  appear  to  offer  additional 
protection  of  employee  Interest,  are  In  fact 
so  discouraging  to  employers  that  they  re- 
sult In  elimination  of  the  benefiU  they  are 
supprosed  to  protect. 

I  strongly  encourage  the  members  of  this 
committee  to  devote  much  of  the  time  they 
spend  reviewing  ERISA  to  consideration  of 
amendments  to  the  prohibited  transaction 
provisions  of  the  Act  for  the  reasons  I  have 
outlined  above. 

Thank  you,  Mr.  Chairman.* 


FINANCING  CONGRESSIONAL 
ELECTIONS 


HON.  TOM  HAGEDORN 

or    KINNISOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  HAGEDORN.  Mr.  Speaker,  the 
importance  that  has  been  given  to  a  bill 
designed  to  force  taxpayers  to  finance 
congressional  election  campaigns  cannot 
be  overlooked.  When  the  House  leader- 
ship assigns  the  number  "1"  to  a  bill, 
it  is  obvious  that  a  great  deal  of  emphasis 
will  be  placed  on  this  piece  of  legislation. 
In  the  95th  Congress,  attempts  were 
made  by  proponents  of  the  bill  to  railroad 
it  through  the  House  by  the  use  of  cer- 
tain legislative  maneuvers.  Fortunately. 
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enough  Members  of  the  House  were  in 
favor  of  this  type  of  measure  being  fully 
discussed  on  the  floor  and  these  "end 
run"  maneuvers  were  defeated.  The  Is- 
sue is  still  very  much  alive  in  the  views 
of  Its  proponents  and  efforts  are  continu- 
ing In  the  96th  Congress.  However,  now 
that  these  supporters  have  been  forced 
to  go  through  the  normal  procedure  for 
getting  a  bill  to  the  floor,  difficulties  with 
the  new  bill  have  started  to  appear. 

Five  days  of  hearings  have  been  held 
by  the  House  Administration  Committee 
on  the  topic  of  taxpayer  funding  of  House 
general  elections.  After  hearing  from  wit- 
nesses from  the  Federal  Election  Com- 
mission, the  Department  of  the  Treasury, 
Members  of  the  House,  and  other  Inter- 
ested parties,  it  appears  that  the  weak- 
nesses of  H.R.  1  are  more  glaring  than 
ever.  For  many  observers,  the  present 
wording  of  H  Jl.  1  Is  such  that  it  will  have 
to  be  totally  scrapped  and  a  new  bill 
written  and  Introduced.  For  others,  the 
only  way  to  salvage  the  bill,  and  retain 
the  present  prestige  number  of  H.B.  1, 
will  be  to  try  to  work  out  the  difficulties 
with  a  series  of  amendments. 

However,  I  feel  that  it  is  important  for 
my  colleagues  In  the  House  to  realize 
that  no  series  of  amendments  will  cure 
the  ills  of  H.R.  1.  One  of  the  greatest 
problems  would  be  In  the  Inability  of  the 
policing  agency,  the  Federal  Election 
Commission,  to  adequately  perform  Its 
Job  with  regard  to  implementing  and 
administering  the  public  financing 
scheme — and  I  do  not  use  the  term 
scheme  lightly. 

Under  the  provisions  of  the  bill,  the 
PEC  would  have  a  48-hour,  turn-around 
time  for  investigation  of  the  accuracy 
of  the  data  submitted  by  a  House  can- 
didate for  matching  funds  and  referral 
of  the  claims  to  Treasury  for  payment 
to  said  candidate.  FEC  would  also  con- 
duct a  random  audit  of  only  10  percent 
of  House  candidates'  election  records  to 
discover  errors  or  fraud. 

The  track  record  of  the  FEC  in  this 
area  Is  not  an  enviable  one.  The  1976 
Presidential  election  was  the  first  one 
that  was  conducted  using  the  estab- 
lished public  finance  procedure.  Only 
within  the  past  few  days  has  the  PEC 
completed  the  audit  of  President  Car- 
ter's 1976  primary  expenses  and  receipts. 
This  Is  nearly  3  years  after  the  com- 
pletion of  the  primary  season.  The  rea- 
son for  the  delay  is  because  of  the  prob- 
lems associated  with  the  Carter  cam- 
paign bookkeeping  practices.  I  strongly 
believe  that  anyone  supporting  the  con- 
gressional public  financing  legislation  is 
deluding  himself  if  he  thinks  that  the 
books  of  a  publicly  financed  congres- 
sional campaign  will  be  much  easier  to 
maintain  once  the  differences  of  the  two 
types  of  campaigns  are  taken  into  con- 
sideration. If  It  were  to  take  the  FEC 
more  than  2  years  to  audit  the  congres- 
sional campaigns,  they  will  certainly  be 
behind  as  there  will  be  another  435  to 
receive  and  another  10  percent  to  be 
chosen  and  to  be  audited.  On  top  of  all 
these  difficulties  facing  the  FEC,  there 
will  be  the  need  to  spend  about  $8  mil- 
lion to  handle  the  auditing  and  report- 
ing costs  and  to  hire  another  200  or  so 
staffers  for  the  increased  workload. 
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These  would  not  be  the  only  costs  in- 
volved. The  funding  of  the  elections  is 
the  most  expensive  part  of  this  proposal. 
Under  H.R.  1,  overall  spending  would  be 
limited  to  $150,000  plus  20  percent  for 
fundraising  and  10  percent  for  one  mail- 
ing within  the  congressional  district. 
Candidates  would  be  prohibited  from 
spending  more  than  $25,000  in  personal 
funds.  The  bill  authorizes  payments  to 
candidates  from  the  Public  Treasury  to 
match  contributions  of  $100  or  less 
received  during  the  election  year.  The 
aggregate  of  matching  fund  payments 
could  reach  40  percent  of  the  spending 
celling,  or  $60,000;  80  percent  of  the 
funds  used  for  matching  would  have  to 
come  from  persons  who  reside  in  the 
State  involved.  Because  there  could  con- 
ceivably be  435  contested  elections,  this 
could  cost  the  Public  Treasury  $60,000 
times  the  870  candidates  involved. 

One  of  the  proponent's  principal  argu- 
ments is  that  this  type  of  public  financ- 
ing scheme  Is  needed  to  take  the  influ- 
ence of  special  interest  groups  out  of 
politics.  This  bill  would  not  accomplish 
this.  No  candidate  Is  forced  to  accept 
public  financing.  If  a  candidate  does 
wish  to  accept  this  money,  then  he  can 
spend  more  than  the  $150,000  spending 
limit.  Besides,  I  do  not  believe  that  the 
facts  and  figures  warrant  such  a  posi- 
tion. Statistics  released  by  the  Federal 
Election  Commission  for  the  contribu- 
tions to  Federal  candidates  In  1978  show 
that  the  source  of  each  contributed 
dollar  was  as  follows: 

Sixty-six  cents  from  individual  con- 
tributions, 5  cents  from  labor,  4  cents 
from  corporate  political  action  commit- 
tees (PAC's).  5  cents  from  trade/mem- 
bership health  eroups.  1  cent  from  non- 
connected  PAC's,  8  cents  from  candi- 
date loans  to  campaigns.  5  cents  from 
party  contributions,  3  cents  from  candi- 
date contributions,  and  2  cents  from 
other  loans. 

These  figures  show  that  the  vast  ma- 
jority of  contributions  came  from  indi- 
viduals and  not  from  so-called  special 
interest  groups  which  in  turn  receive 
their  money  from  contributions  from 
individuals. 

The  proponents  of  the  bill  do  not  talk 
much  about  the  limits  of  the  public  fi- 
nancing program.  The  bill  would  only 
cover  general  election  for  the  House  of 
Representatives.  In  many  States,  the  pri- 
mary is  tantamount  to  election  and  yet, 
these  elections  would  not  be  covered.  No 
mention  is  made  of  Senate  elections  and 
these  should  also  be  covered  if  this  bill 
is  to  bring  about  the  so-called  election 
equality  that  the  prooonents  seek. 

Another  name  for  H  R.  1  could  be  "the 
Tncumbent  Protection  Act  for  All  Time." 
Incumbents  have  a  built-in  advantage  of 
name  and  issue  recognition,  and  get  to 
use  other  benefits  of  their  offices  to  pro- 
mote their  campaigns.  Rarely  does  r 
challenger  defeat  an  incumbent  unless  a 
great  deal  more  money  is  spent  to  over- 
come the  identification  of  the  incumbent 
that  he  is  already  able  to  build  up  at  the 
pubUc  expense. 

No  provision  of  the  bill  limits  the  "vol- 
untary" participation  of  individuals  or 
groups.  In  many  elections  this  tvpe  of 
contribution  is  often  more  valuable  than 
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money  because  it  is  very  effective  and 
inexpensive.  Individuals  usually  do  not 
take  the  time  to  do  volunteer  work  on 
their  own.  However,  it  is  a  fact  that  many 
labor  unions  offer  the  services  of  their 
members  for  certain  candidates.  Many 
challengers  would  not  have  the  ability 
to  get  this  type  of  contribution  and  would 
have  to  spend  campaign  funds  to  try  to 
purchase  the  time  and  energy  of  others 
to  do  the  same  kind  of  work. 

The  sponsors  of  this  bill  feel  it  will  do 
the  intended  job  by  reducing  overall 
campaign  expenditures,  reducing  the 
impact  of  special  interest  contributions, 
and  enhancing  election  changes  for  chal- 
lengers. I  believe  that  H.R.  1  does  none 
of  these  things.  The  additional  bureauc- 
racy that  would  be  required,  the  possi- 
bility of  fraud,  the  necessary  reporting 
and  auditing,  and  the  Inequity  of  the  en- 
tire proposal  do  not  point  in  these  direc- 
tions. 

One  of  the  most  cherished  freedoms 
that  many  Americans  have  Is  the  ability 
to  participate  in  a  campaign  and  elec- 
tion. This  participation  would  be  dis- 
couraged if  the  campaign  is  automatic- 
ally going  to  be  partially  paid  for  by  pub- 
lic funds.  The  ability  of  a  candidate  to 
generate  support  through  contributions 
shows  a  broad  basis  of  support  in  his 
community.  If  a  candidate  cannot  get 
local  financial  support  to  wage  a  worthy 
campaign,  then  there  Is  little  reason  to 
believe  that  he  is  no  more  than  a  frivol- 
ous candidate  who  really  has  no  program 
to  offer  the  citizens  of  the  particular  con- 
gressional district. 

Americans  often  complain  about  their 
tax  dollars  being  spent  by  elected  Mem- 
bers of  Congress  on  projects  that  the  In- 
dividual taxpayers  do  not  favor.  It  Is 
Ironic  that  supporters  of  H.R.  1  are  ask- 
ing the  taxpayer  to  furnish  funds  to  be 
used  to  elect  candidates  that  the  tax- 
payer may  not  support  or  wish  to  see  In 
office.  It  Is  bad  enough  that  the  majority 
of  the  Congress  often  forces  unwanted 
expensive  programs  on  the  citizens  of 
this  Nation.  It  would  certainly  be  a 
shame  to  also  require  that  these  tax- 
payers help  pay  for  putting  these  people 
into  office.  If  the  citizens  of  this  Nation 
want  to  participate  in  the  electoral  proc- 
ess there  are  ample  ways  to  do  so  and  the 
participant  has  control  over  how  this 
type  of  contribution  is  made. 

To  me.  It  is  un-American  to  use  Gen- 
eral Treasury  funds  that  have  not  been 
specifically  set  aside  for  this  purpose. 
People  of  this  Nation  do  not  want  this 
type  of  financing  system.  The  use  of 
checkoff  systems  that  are  alreadv  on  tax 
forms  overwhelmingly  show  that  the 
taxpayers,  the  ones  who  must  foot  the 
bill  for  this  type  of  wasteful  scheme,  do 
not  want  this  type  of  public  financing 
system. 

The  fiaws  of  H.R.  1  have  become  more 
evident  as  a  result  of  the  hearings.  Ex- 
tensive amending  will  be  necessary  to 
give  the  bill  even  the  remotest  chance  of 
being  successful.  I  hope  that  since  the 
matter  has  been  openlv  discussed,  it  will 
be  seen  for  the  disaster  It  Is  and  that  the 
proposal  will  be  dropped.  If  there  is  such 
a  problem  with  the  present  method  of  fi- 
nancing elections,  then  the  proper  legls- 
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latlve  proposal  would  be  to  require  that 
all  elections  be  totally  financed  from  the 
Public  Treasury.  There  could  be  no  In- 
dividual or  group  contributions  whatso- 
ever. This  would  be  the  most  equitable 
way  to  conduct  such  a  financing  system. 
As  the  provisions  of  H.R.  1  now  stand, 
there  are  too  many  Inequities,  loopholes, 
special  considerations  and  unanswered 
questions  to  warrant  my  support  of  such 
a  dubious  proposaJ.* 


INEQUALITY  OF  HIGHER 
GASOLINE  PRICES 


HON.  TOM  HARKIN 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  HARKIN.  Mr.  Speaker,  I  know 
the  energy  crisis  and  the  resulting  con- 
fusion from  conflicting  Govenmient 
statements  and  policy  affect  all  of  our 
constituents.  I  know  I  receive  literally 
hundreds  of  letters  a  week  from  the  el- 
derly, from  farmers,  and  in  general  from 
people  who  live  In  rural  areas,  pointing 
out  the  inequity  of  their  having  to  pay 
higher  prices  for  gasoline.  After  all,  they 
have  no  other  means  of  transportation 
as  the  people  in  the  cities  do.  Also,  the 
elderly  on  fixed  Incomes  cannot  increase 
their  wages  or  salaries  to  cover  the  in- 
creased cost  of  gasoline. 

Occasionally  a  letter  arrives  in  my 
office  which  portrays  this  situation  in 
clear  and  unequivocal  terms.  I  just  re- 
ceived such  a  letter  from  Mrs.  Leeta  M. 
Grap,  county  recorder  for  Harrison 
County,  Iowa.  I  believe  Leeta  has  set  out 
the  inequality  clearly  and  concisely,  and 
I  want  to  share  her  views  with  my  fellow 
Members.  Mrs.  Grap's  letter  follows: 

jANtTARY    22,    1979. 

Representative  Tom  Harkin, 
Cannon  House  Office  Building, 
Washington.  D.C. 

Dear  Tom:  Where  do  I  begin?  There  have 
been  so  many  problems  that  I  have  hesi- 
tated to  write  because  I  didn't  know  how  to 
separate  them  all,  but  today  I  am  writing 
about  the  Energy  Crisis. 

I  am  one  of  those  who  cannot  accept  the 
fact  that  there  Is  a  shortage  but  rather  a 
rlp-olT.  I  am  now  paying  81.9  cents  for  Un- 
leaded gasoline  or  gasohol,  whichever  I  get. 
That  Is  a  terrible  Increase  since  1973  when 
we  had  the  first  oil  scare,  and  yet,  there  Is 
no  more  oil  being  produced.  Now  I  am 
threatened  with  rationing.  Tom,  how  can  I 
drive  to  work  15  miles  one  way  every  day  on 
my  allotment?  As  an  officeholder,  how  am  I 
even  going  to  get  around  Harrison  County  to 
see  the  electorate  or  attend  public  functions 
or  dinners? 

It  Is  true  that  I  now  drive  a  1975  Chevro- 
let Caprice  which  Is  not  fuel  economical, 
but  I  hate  to  buy  a  new  car  with  an  outlay 
of  over  tS.OOO  to  save  on  gas  and  the  new 
one  would  not  last  as  long  as  this  car  which 
already  has  67,000  miles  on  it.  My  husband 
Is  a  farmer  and  the  rationing  plans  do  not 
even  call  for  adequate  amounts  of  gas  for 
farming. 

In  our  area,  Persia,  there  Is  not  a  Doctor 
within  15  miles,  or  a  hospital  or  a  drug 
store.  There  Is  not  a  cafe  within  10  miles. 
How  can  people  even  get  necessities  or  emer- 
gency treatment  on  the  allotment  planned? 
How  can  the  economy  prosper?  This  has  got 
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to  have  an  adverse  effect  on  the  economy, 
or  Is  that  the  idea — to  slow  down  spending 
and  have  a  depression  to  cure  Inflation. 

I  also  do  not  agree  with  the  theory  of  ra- 
tioning by  high  prices.  It  Is  not  fair  to  make 
the  working  man  pay  as  much  as  $2.50  for  a 
e^Uon  of  gas  over  and  above  his  allotment — 
the  rich  will  be  able  to  have  gas  and  the 
poor  do  without.  Already  we  have  been  sad- 
dled with  only  a  6%  Increase  In  salary  until 
July  1980,  and  Inflation  has  risen  more  than 
that  already.  Now  every  time  I  get  a  fuel 
bill,  a  utility  bill,  or  drive  Into  a  gas  station. 
I  have  less  take  home  pay  than  ever  before 
with  no  way  to  raise  my  salary.  The  farm 
Is  no  help  either.  This  year  we  paid  on  a 
net  Income  of  $4,000,  and  we  used  to  be  the 
middle  class;  now  we  are  the  poor. 

There  must  be  a  way  to  keep  the  oil  com- 
panies from  robbing  the  poor  and  making 
themselves  the  rich.  We  are  becoming  a 
country  of  a  few  monopolistic  super  corpo- 
rations who  are  running  things  for  their  en- 
richment at  the  expense  of  everyone  and 
everything  else. 

The  farm  problem  Is  far  from  solved  either. 
Tom.  There  Is  no  way  one  can  pay  Increased 
taxes,  utilities,  seed,  fertilizer  and  fuel  with 
$2.10  corn,  and  borrowing  more  money  Is 
not  the  answer  either.  Beef  Is  profitable  now 
but  it  takes  years  to  pay  back  what  some  lost 
before,  and  everyone  is  now  Into  hogs  be- 
cause of  cheap  corn.  We  are  headed  also  for 
a  conglomerate  corporation  holding  of  land 
and  beef,  and  then  the  price  of  food  will 
really  rise. 

I  feel  sorry  for  you  trying  to  solve  these 
kinds  of  problems,  but  I  also  have  confidence 
In  you  to  look  out  for  us  so  that  we  too 
can  share  In  some  of  the  prosperity  of  the 
country  and  not  always  give  It  to  the  Cor- 
porations. 

Sincerely. 

Leeta  M.  Grap. 
Harrison  County  Recorder.^ 


POOD  SECURITY  ACT  OF  1979 


HON.  BENJAMIN  A.  GILMAN 

or    NEW    TORK 

m  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  10,  1979 

•  Mr.  GILMAN.  Mr.  Speaker,  today  my 
colleagues,  the  gentleman  from  New 
York,  Matthew  McHugh,  and  the  gen- 
tleman from  Minnesota,  Richard  Nolan, 
and  I  are  introducing  the  Food  Security 
Act  of  1979.  This  measure  amends  the 
Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (Public  Law  480) 
and  is  similar  to  legislation  we  Introduced 
last  year  which  passed  the  House  Com- 
mittees on  Foreign  Affairs  and  Agricul- 
ture. 

Under  the  terms  of  this  measure  a  4 
million  metric  ton  reserve  stock  of  wheat, 
the  main  staple  in  food  aid  to  developing 
countries,  will  be  established  which  may 
be  used  when  sufficient  quantities  of 
agricultural  commodities  are  not  other- 
wise available  to  carry  out  our  Public 
Law  480  agreements.  Thus,  this  legisla- 
tion would  help  protect  against  un- 
expected shortfalls  and  would  in  essence 
provide  a  Public  Law  480  backup.  I  am 
hopeful  that  by  plugging  this  reserve  Into 
the  existing  administrative  and  institu- 
tional framework  of  Public  Law  480  that 
a  wheat  reserve  for  responding  to  food 
emergencies  can  more  quickly  become  a 
reality  than  if  our  task  were  to  establish 
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new  and  more  complicated  apparatus  to 
administer  such  a  reserve. 

Mr.  Speaker,  the  critical  need  to  pro- 
vide food  security  was  dramatically 
underscored  during  the  world  food 
crisis  of  the  early  1970's.  At  that  time,  the 
unavailability  of  sufficient  food  supplies 
exacerbated  the  already  grim  plight  of 
the  hundreds  of  millions  of  the  world's 
hungry  and  malnourished,  and  under- 
mined programs  to  sustain  agricultural 
production  and  development. 

International  food  aid  from  developed 
nations  declined  precipitously,  with  food 
shipments  through  our  own  Public  Law 
480  program  dropping  from  9.9  million 
tons  in  fiscal  year  1972  to  3.3  million  tons 
in  fiscal  year  1974.  U.S.  shipments  of 
wheat  dropped  from  6.5  million  tons  In 
fiscal  year  1972  to  1.4  million  tons  in  fis- 
cal year  1974. 

During  this  period  of  seriously  reduced 
supplies,  the  130  nation  World  Food  Con- 
ference met  in  Rome  in  1974.  The  Con- 
ference emphasized  the  urgent  need  to 
increase  food  security  through  the  in- 
ternational establishment  of  reserves. 

Since  the  crisis  of  the  early  1970s, 
w«  have  enjoyed  unusually  favorable 
weather  around  the  world  allowing  us  to 
substantially  increase  our  carryover 
grain  stocks.  The  Pood  and  Agriculture 
Organization  iFAOi  projects  that  grain 
carryovers  will  be  202  million  tons  or  21 
percent  of  estimated  annual  consumption 
for  1978-79— excluding  the  U.S.SJR.  and 
China — up  from  the  12  percent  exper- 
ienced during  1974-75.  International 
negotiations  convened  in  1975  under  the 
auspices  of  the  International  Wheat 
Council  and  UNCTAD,  sought  the  means 
to  Implement  the  World  Food  Confer- 
ence's recommendation  to  establish 
emergency  reserves  while  we  were  still 
experiencing  this  period  of  comparative 
abundance  of  agriculture  commodities. 

However,  while  the  United  States  and 
70  other  grain  exporting  and  importing 
nations  made  some  progress  along  the 
lines  agreed  to  among  governments  at 
the  Conference,  these  talks  collapsed  in 
mid-February  of  this  year.  Thus,  5  years 
after  the  World  Food  Conference,  we 
are  still  without  a  sorely  needed  Inter- 
nationally coordinated  system  of  inter- 
nationally held  reserves. 

The  lack  of  such  an  agreement,  how- 
ever, should  not  prevent  concerned  na- 
tions from  seizing  the  opportunity  to 
create  these  reserves  while  abundant 
stocks  exist.  Our  legislation  is  aimed  at 
achieving  such  a  goal. 

Indeed,  the  urgent  need  for  establish- 
ing an  emergency  reserve  hsis  received 
widespread  official  support. 

In  testimony  before  the  House  Com- 
mittee on  International  Relations  on 
February  23,  1978,  Secretary  of  Agricul- 
ture, Bob  Bergland.  asserted: 

A  priority  concern  of  U.S.  policy  the  past 
year  has  been  to  develop  a  workable  reserves 
program — one  that  would  avoid  any  repeti- 
tion of  1974,  when  a  U.S  crop  shortfall 
caught  us  with  storage  bins  already  depleted 
by  the  1972  world  crop  failure. 

In  an  April  1977  article  entitled  "In- 
ternational Food  Security:  The  Issues 
and  the  Alternatives,"  Harry  E.  Walters, 
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ossUtant  executive  director  of  the  United 
Nations  World  Pood  Council,  asserts 
that: 

For  the  first  time  since  1072.  the  ques- 
tion of  grain  reserves  can  be  taken  up 
In  atmosphere  in  which  the  stoclcs  from 
which  reserves  must  be  built  exist. 

At  a  recent  meeting  of  the  Presidential 
Commission  on  World  Hunger,  of  which 
Congressman  Nolan  and  I  are  members, 
experts  stressed  that  establishing  an 
emergency  food  reserve  is  a  key  priority 
for  building  food  security  and  combat- 
ing hunger  and  malnutrition.  The  Com- 
mission has  dealt  extensively  with  the 
issue  of  food  reserves  and  their  critical 
importance  in  alleviating  the  problem  of 
Insiifflcient  stoclcs  during  periods  of  food 
crises. 

We  currently  enjoy  a  propitious  op- 
portunity to  take  deliberate  action  to- 
ward providing  food  security  so  that 
unanticipated  shortfalls  in  the  future  will 
not  spell  the  calamity  they  have  in  the 
past. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  our  timely  and  important  meas- 
ure, and  I  request  that  the  complete  text 
of  this  legislation  be  inserted  at  this 
point  In  the  Record: 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentatives  of  the  United  States  of 
Ameriea  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Pood  Security  Act 
of  1979". 

Sec.  2.  The  Congress  hereby  declares  It  to 
be  the  policy  of  the  United  States  to  develop 
a  wheat  reserve  solely  to  provide  for  emer- 
gency food  needs  in  developing  countries. 

8bc.  3.  In  order  to  carry  out  the  policy  and 
accomplish  the  objectives  set  forth  In  sec- 
tion 2  of  this  Aet.  the  President  shall  estab- 
lish a  reserve  stock  of  wheat  of  up  to  four 
million  metric  tons  for  the  purposes  specified 
In  section  5  of  this  Act. 

Ssc.  4.  Stocks  of  wheat  for  such  reserve 
may  be  acquired  <  1 )  through  purchases  from 
producers  or  In  the  market  If  the  Secretary 
of  Agriculture  (herelnAfter  referred  to  as  the 
"Secretary")  determines  that  such  purchases 
wUl  not  unduly  disrupt  the  market;  and  (2) 
by  designation  by  the  Secretary  of  stocks  of 
wheat  acquired  by  the  Commodity  Credit 
Corporation. 

Sec.  5.  Notwithstanding  any  other  provi- 
sion of  law.  stocks  of  wheat  designated  or 
acquired  for  the  wheat  reserve  provided  for 
by  this  Act  may  be  released  by  the  President 
to  provide  on  a  donation  or  concession  sale 
basis  emergency  food  assistance  to  develop- 
ing countries  at  any  time  that  the  domestic 
supply  of  wheat  In  the  United  States  Is  so 
limited  that  quantities  of  the  commodity 
cannot  be  made  available  under  the  criteria 
of  section  401(a)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  for 
disposition  under  that  Act,  except  for  urgent 
bumanltarlan  purposes. 

8«c.  a.  Wheat  released  from  the  reserve  for 
the  purposes  of  section  6  shall  be  made  avail- 
able under  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954.  ex<ept  that 
section  401(a)  of  such  Act.  with  respect  to 
determinations  of  availability,  shall  not  be 
applicable  thereto. 

8«c.  7.  The  Secretary  shall  provide  for  the 
management  of  stocks  of  wheat  in  the  reserve 
as  to  location  and  class  of  wheat  needed  to 
meet  emergency  situations  and  for  the  peri- 
odic rotation  of  stocks  of  wheat  in  the  reserve 
to  avoid  spoilage  and  deterioration  of  such 
stocks,  utilizing  programs  authorized  by  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  and  any  other  provision  of 
law.   but  any  quantity   removed   from   the 
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wheat  reserve  for  the  purposes  of  this  section 
shall  be  promptly  replaced  with  an  equivalent 
quantity. 

Sec.  8.  Stocks  of  wheat  in  the  reserve  shall 
not  be  considered  a  pan  of  the  total  domestic 
supply  including  carryover  for  the  purposes 
of  section  5  or  for  the  purpose  of  administer- 
ing the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  and  shall  not  be  sub- 
ject to  any  quantitative  limitations  on  export 
which  may  be  Imposed  pursuant  to  section  3 
(2)  I  A)  of  the  Elxport  Administration  Act  of 
1969. 

Sec.  9.  (a)  The  funds  and  authorities  of  the 
Commodity  Credit  Corporation  shall  be  uti- 
lized by  the  Secretary  in  carrying  out  this 
Act.  except  that  any  restrictions  applicable  to 
the  Bw;qulsltlon.  storage,  or  disposition  of 
Commodity  Credit  Corporation  owned  or  con- 
trolled commodities  shall  not  apply  «'lth  re- 
spect to  the  acquisition,  storage,  or  disposal 
of  wheat  for  or  in  the  reserve. 

(b)  The  Commodity  Credit  Corporation 
shall  be  reimbursed  from  funds  made  avail- 
able for  carrying  out  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  for 
wheat  released  from  the  reserve  which  is 
made  available  under  such  Act.  such  reim- 
bursement to  be  made  on  the  basis  of  actual 
costs  Incurred  by  the  Commodity  Credit  Cor- 
poration with  respect  to  such  wheat  or  the 
export  market  price  of  wheat,  as  determined 
by  the  Secretary,  as  of  the  time  the  wheat  is 
released  from  the  reserve  for  such  purpo.se. 
whichever  Is  lower.  Such  reimbursement  may 
be  made  from  funds  appropriated  for  that 
purpose  In  subsequent  years. 

Sec.  10.  Any  determination  by  the  President 
or  the  Secretary  under  this  Act  shall  be 
final. e 
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MANDATORY  SENTENCING  FOR 
VIOLENT  CRIMES 


HON.  TOBY  ROTH 

or    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  10.  1979 

•  Mr.  ROTH.  Mr.  Speaker,  over  the  past 
decade  few.  if  any,  subjects  have  pre- 
occupied the  American  public  more 
consistently  than  violent  crime  and  the 
steps  that  should  be  taken  by  Govern- 
ment, as  well  as  private  citizens,  to  bring 
it  under  control.  Outraged  citizens  and 
public  officials  at  all  levels  of  govern- 
ment are  demanding  tougher  crime  con- 
trol measures,  longer  prison  sentences 
and  an  end  to  unrealistic,  lenient  parole 
laws. 

Central  to  that  debate  is  the  unending 
problem  that  threatens  the  entire  crim- 
inal Justice  system  and  contributes  to 
growing  fear  among  honest  citizens:  The 
system's  inability  to  keep  known  crimi- 
nals off  the  streets. 

increase  in  violent  crimes 
Although  the  FBI's  most  recent  Uni- 
form Crime  Index  shows  an  overall  de- 
crease in  crimes,  few  Americans  can  take 
comfort  In  this  knowledge.  Violent 
crimes — the  most  physically  and  emo- 
tionally traumatic — rose  3  percent  in 
1977  and  4  percent  In  1978. 

Crime  statistics  also  reflect  an  excep- 
tionally high  proportion  of  crimes  com- 
mitted by  repeat  offenders,  individuals 
on  probation  or  parole  or  under  suspend- 
ed sentence  from  previous  similar  of- 
fenses. 
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An  FBI  study  of  256,000  persons  ar- 
rested between  1970  and  1975  showed 
that  64  percent  had  been  arrested  two 
times  or  more.  The  subject  group  of  of- 
fenders had  been  accused  of  more  than 
a  million  crimes.  The  Institute  for  Law 
and  Social  Justice  also  conducted  a  study 
of  serious  crimes  committed  from  1971 
to  1975.  Only  7  percent  of  those  arrested 
for  violent  crimes  in  Wsishlngton,  D.C. 
accounted  for  24  percent  of  all  such  ar- 
rests. Some  were  arrested  as  many  as  10 
times  during  that  period. 

This  is  hardly  a  commendation  of  our 
criminal  justice  system  which  exists  for 
the  purpose  of  preventing,  controlling 
and  reducing  crime.  Yet,  law  enforce- 
ment agencies  and  the  courts — troubled 
with  overloaded  dockets,  limited  and 
crowded  facilities  and  burdensome 
paperwork — can  do  little  to  convince  the 
criminal  offender  that  if  arrested,  he 
will  be  appropriately  punished. 

Obviously,  the  criminal  justice  system 
is  having  a  hard  time  coping  with  crimi- 
nals, but  so  are  the  American  people. 
Studies  indicate  that  more  than  half  the 
Nation's  citizens  are  afraid  to  go  for  an 
evening  walk  in  their  own  neighbor- 
hoods for  fear  of  being  mugged  or 
robbed.  Yet,  it  is  the  Innocent  victim 
who  is  often  overlooked  in  our  zeal  to 
protect  the  rights  of  the  accused. 

It  is  time  to  take  a  hard  look  at  a 
criminal  Justice  system  that  allows  hard- 
ened criminals  to  go  free,  only  to  prey 
on  honest  citizens  again  and  again.  It 
is  time  to  develop  practical,  rather  than 
ideological,  solutions  to  crime.  It  is  time 
to  confirm  to  the  criminal,  that,  In  fact, 
crime  does  not  pay. 

swift  and  cebtain  ptintsruent 

As  a  positive  first  step,  criminals  must 
know  that  their  actions  will  result  in 
swift  and  certain  punishment — that  they 
will  face  a  locked  door,  not  a  revolving 
door.  Logically,  or  efforts  must  concen- 
trate on  the  sentencing  process — the 
very  heart  of  the  criminal  Justice  system. 
By  Imposing  mandatory  minimum  sen- 
tences for  violent  crimes,  we  could  pro- 
vide law  enforcement  officers  and  the 
courts  with  the  necessary  tools  to  deter 
potential  offenders  from  criminal  con- 
duct while,  at  the  same  time,  keep  vio- 
lent offenders  off  the  streets. 

The  Constitution  limits  Federal  legis- 
lative activity  in  the  criminal  law  area. 
The  States,  however,  have  traditionally 
looked  to  the  Federal  Government  for 
statutory  guidance  In  this  field.  That  is 
why  Federal  legislation  providing  for 
mandatory  minimum  sentences  is  need- 
ed to  assist  the  States  in  developing  ef- 
fective law  enforcement  measures. 

MANDATORY    PRISON    SENTENCES 

Today,  I  am  Introducing  the  Domestic 
Crime  Control  and  Prevention  Act  which 
meets  this  need  by  requiring  mandatory 
minimum  sentences  for  certain  cases  of 
violent  crime.  Individuals  convicted  of 
burglary  or  aggravated  assault,  murder 
in  the  second  degree,  robbery,  where  the 
victim  suffers  serious  bodily  injury,  or 
crimes  where  a  handgun  or  other  dan- 
gerous weapon  was  used,  face  a  minimum 
of  2  years  imprisonment — without  the 
possibility  of  parole  or  probation.  In  ad- 
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dltion,  the  bill  imposes  a  minimum  4- 
year  sentence  for  those  convicted  of  one 
of  these  crimes  a  second  time. 

However,  if  the  defendant  was  under 
18  years  old,  suffering  from  a  mental  dis- 
order, acted  under  duress  or  was  merely 
an  accomplice  and  not  the  principal 
offender,  the  legislation  would  waive  the 
mandatory  sentence  requirement.  A 
post-trial  hearing  would  be  held  to  deter- 
mine the  applicability  of  these  excep- 
tions. 

Enactment  of  this  important  and  long 
overdue  legislation  could  result  in  a  ma- 
jor reduction  in  the  incidence  of  violent 
crime.  While  there  are  no  simple  solu- 
tions to  this  complex  and  far-reaching 
problem,  continued  delays  in  taking  the 
first  step  toward  development  of  strong 
and  effective  enforcement  procedures 
will  leave  us  with  little  more  than  well- 
meaning  rhetoric  and  a  rising  crime 
rate.  The  American  people  deserve  much 
more  from  those  who  are  entrusted  with 
their  protection.* 


THE  AVIATION  SAFETY  AND  NOISE 
REDUCTION  ACT 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  10,  1979 

•  Mr.  ANDERSON  of  CaUfomia.  Mr. 
Speaker,  today  I  am  introducing  the 
Aviation  Safety  and  Noise  Reduction 
Act.  a  bill  dealing  with  two  of  the  most 
important  problems  facing  aviation  to- 
day. Last  Congress,  the  House  passed  a 
comprehensive  bill  on  these  issues,  but 
we  were  unable  to  reach  agreement  with 
the  Senate  in  the  closing  days  of  the 
session.  The  biU  I  am  introducing  con- 
tains many  of  the  provisions  from  last 
year's  House  bill,  modified  to  take  ac- 
count of  recent  developments. 

Aircraft  noise  continues  to  be  a  critical 
natioiial  problem.  Over  6  million  people 
and  900,000  acres  of  land  are  exposed  to 
noise  levels  creating  significant  annoy- 
ance. The  President's  Council  on  Wage 
and  Price  Stability  has  estimated  that 
aircraft  noise  costs  taxpayers  around 
airports  some  $3.25  billion  annually  in 
decreased  property  values. 

The  Aviation  Safety  and  Noise  Reduc- 
tion Act  approaches  the  aircraft  noise 
problem  from  two  directions:  The  re- 
duction of  noncompatible  land  uses 
around  airports,  and  the  control  of  air- 
craft noise  at  the  source. 

Title  I  is  a  program  to  assist  airports 
and  surrounding  communities  in  plan- 
ning and  implementing  noise  control 
programs.  Participation  In  these  pro- 
grams is  voluntary. 

Within  6  months  from  the  date  of  en- 
actment, the  Secretary  of  Transporta- 
tion is  required  to  establish,  after  con- 
sultation with  the  EPA  Administrator 
and  other  Government  agencies,  a  single 
system  for  measuring  noise  and  Its  Im- 
pact and  identifying  land  uses  normally 
compatible  with  various  noise  levels. 
After  these  regulations  become  effective, 
any  airport  operator  may  submit  to  the 
Secretary  a  noise  exposure  map  showing 
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existing  noncompatible  uses  of  land,  a 
description  of  proposed  aircraft  opera- 
tions in  1985,  and  the  ways  in  which 
these  operations  will  affect  the  map. 
After  a  map  is  submitted  it  must  be 
revised  if  changes  in  operations  create 
new  incompatible  uses. 

The  bill  authorizes  funding  for  noise 
compatibility  planning  and  for  imple- 
mentation of  noise  compatibility  pro- 
grams. The  funding  levels  are  $15  milhon 
for  noise  compatibihty  planning,  $150 
million  for  noise  compatibility  programs 
in  fiscal  1980.  and  $250  milhon  for  these 
programs  in  fiscal  1981. 

The  measures  in  a  noise  compatibility 
program  may  include  preferential  run- 
way systems,  restrictions  on  use  of  the 
airport  by  noisy  aircraft,  construction  of 
acoustical  barriers  and  the  soundproof- 
ing of  pubUc  buildings,  changes  in  flight 
procedures,  and  the  acquisition  of  land 
and  interests  therein. 

"ntle  m  of  the  bill  establishes  a  pro- 
gram for  aircraft  noise  control.  The  Fed- 
eral Aviation  Administration  has  al- 
ready established  a  program  requiring 
domestic  aircraft  to  comply  by  1985  with 
noise  standards  first  established  in  1969 
•stage  II) .  Under  the  FAA  program, 
50  percent  of  wide-bodied  four-engine 
aircraft  and  two-  and  three-engine  air- 
craft must  be  in  compliance  by  Janu- 
ary 1, 1981.  and  the  remaining  50  percent 
of  these  aircraft  must  be  in  compliance 
by  January  1,  1983.  For  four-engine 
narrow-bodied  aircraft,  the  schedule  is 
25  percent  compliance  by  January  1. 
1981.  an  additional  25  percent  compli- 
ance by  January  1,  1983,  and  comphance 
for  the  final  50  percent  by  January  1. 
1985.  The  FAA  regulations  provide  that 
the  1981  and  1983  comphance  dates  may 
be  extended  if  a  carrier  has  submitted 
a  plan  for  replacement  of  noncomplying 
aircraft,  with  the  new  aircraft  to  be  de- 
livered no  later  than  January  1.  1985. 

In  general,  I  support  the  concept  of 
compliance  by  1985.  Without  these  re- 
quirements, carriers  will  continue  oper- 
ating noncomplying  aircraft  through 
1990,  or  later.  Thus.  FAA  has  estimated 
that,  without  any  regulations,  the  fieet 
in  1990  would  include  approximately 
950  noncomplying  aircraft  out  of  a  total 
fleet  of  approximately  2,400  aircraft. 
This  slow  process  of  noise  reduction  is 
unacceptable.  On  the  other  hand,  the 
FAA's  program  of  compliance  by  1985 
would  substantially  reduce  the  number 
of  people  who  are  subject  to  unaccept- 
able levels  of  noise. 

The  Aviation  Safety  and  Noise  Reduc- 
tion Act  adjusts  the  FAA's  program  in 
several  ways.  I  emphasize  that  these  are 
preliminary  proposals.  I  would  welcome 
comments  on  the  basic  concepts  and  de- 
tails of  each  proposal. 

One  proposal  is  designed  to  encourage 
the  development  of  stage  III  aircraft, 
which  meet  the  standards  established  in 
1978  for  aircraft  newly  designed  after 
that  date.  Stage  III  takes  advantage 
of  the  latest  noise  reduction  technology 
and  provides  significantly  greater  noise 
reduction  than  stage  II.  Stage  n  designs 
will  also  result  in  greater  fuel  efficiency. 

The  design  criteria  for  stage  in  air- 
craft are  now  at  a  point  where  within 
the  next  few  years  aircraft  manufactur- 
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ers  will  be  able  to  produce  stage  m  air- 
craft extending  over  a  broad  spectrum 
of  aircraft  sizes  and  ranges.  However, 
unless  a  legal  prohibition  is  imposed, 
some  of  the  manufacturers  may  continue 
to  produce  stage  n  aircraft  indefinitely. 
My  preliminary  view  is  that  it  is  reascKi- 
able  and  technologically  feasible  to  re- 
quire that  no  stage  n  aircraft  be  pro- 
duced after  January  1, 1983. 

I  also  believe  that  we  need  to  encour- 
age the  airlines  to  purchase  stage  in  air- 
craft or  to  reengine  existing  aircraft  to 
comply  with  stage  m.  As  I  have  dis- 
cussed, the  FAA's  noise  compliance 
schedule  permits  extension  of  the  1981 
and  1983  compliance  dates  for  air  car- 
riers who  purchase  replacement  aircraft 
to  be  delivered  by  January  1,  1985.  The 
Aviation  Safety  and  Noise  Reduction  Act 
provides  that  any  airline  using  this 
option  must  replace  or  reengine  non- 
complying  aircraft  with  aircraft  which 
meets  stage  m  standards.  The  replace- 
ment or  reeneininr  rrmst  ke  rcntrn^ted 
for  by  January  1.  1981.  and  the  new  or 
reengined  aircraft  must  be  delivered  by 
July  1.  1984. 

Although  it  is  desirable  to  encourage 
replacement  or  reengining  with  the  latest 
technology,  we  should  also  recognize 
that  it  may  not  be  necessarj'  to  require 
all  noncomplying  aircraft  to  be  modified 
or  replaced.  The  annoyance  resulting 
from  aircraft  noise  occurs  from  both  the 
impact  of  single  events  and  the  cumula- 
tive effects  of  noisy  operations  through- 
out the  day.  Obviously,  smaller,  less  ac- 
tive airports  are  better  able  to  tolerate 
the  operation  of  noisy  aircraft  since  the 
cumulative  effect  of  these  operations 
would  be  much  smaller 

In  recognition  of  this  distinction,  the 
Aviation  Safety  and  Noise  Reduction  Act 
permits  the  operation  of  two-engine  non- 
complying  aircraft  so  long  as  these  air- 
craft are  used  for  service  to  small  and 
medium-sized  communities.  This  ap- 
f^roaoh  .should  henefit  small  communities 
by  encouraging  the  airUnes  to  serve  small 
communities  with  .iet  aircraft,  such  as 
the  DC-9  or  B-737.  The  act  provides  that 
an  airline  may  continue  to  operate  two- 
engine  noncomplying  aircraft  so  long  as 
at  least  60  percent  of  that  airline's 
domestic  service  with  these  aircraft  is  at 
airports  which  are  medium  hubs  or 
smaller,  and  at  least  30  percent  of  the 
airline's  service  with  these  aircraft  is  at 
airports  which  are  small  hubs  or  smaller. 

The  bill  also  provides  that  foreign- 
registered  civil  subsonic  turbojet  air- 
craft heavier  than  75.000  pounds,  cannot 
operate  in  the  United  States  after  Jan- 
uary 1,  1985,  unless  the  aircraft  meet 
Federal  noise  regulations. 

Because  of  their  longer  range  and  the 
extra  fuel  required,  international  flights 
tend  to  operate  with  higher  gross  weights 
than  domestic  flights  and  utilize  long 
range  four-engine  aircraft  more  fre- 
quently than  domestic  flights.  All  these 
factors  tend  to  create  relatively  higher 
noise  levels  for  international  operations 
than  domestic  operations.  Failure  to  have 
foreign  flag  aircraft  comply  with  part  36 
noise  standards  would  significantly 
downgrade  the  benefits  to  be  derived 
from  requiring  U.S.  operated  aircraft  to 
meet  those  standards.  If  foreign  airlines 
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are  required  to  comply  with  U.S.  noise 
regxilations,  the  Administrator  will  be 
able  to  impose  similar  requirements  on 
international  operations  by  U.S.  carriers. 

Other  important  provisions  of  the  act 
are  designed  to  meet  the  safety  needs  of 
our  national  airport  system.  It  is  becom- 
ing increasingly  clear  that  the  fiscal  1980 
funding  levels  authorized  by  law  for  the 
FAA's  facilities  and  equipment  program 
(F&E)  and  the  airport  development 
grant  program  (ADAP)  are  Inadequate. 

Last  year,  the  Aviation  Subcommittee 
of  Public  Works  held  hearings  on  the 
safety  needs  of  our  airport  system.  The 
hearings  were  replete  with  testimony 
that  needed  aviation  safety  projects  were 
not  being  carried  out  because  of  budget- 
ary constraints. 

One  of  the  witnesses  taking  this  posi- 
tion was  the  Chairman  of  the  National 
Transportation  Safety  Board,  who 
pointed  to  a  number  of  Safety  Board 
recommendations  which  have  not  been 
Implemented  because  sufficient  funds  are 
not  available.  The  recommendations  not 
fully  Implemented  include: 

First,  Installation  of  visual  approach 
slope  indicators  (VASI's)  at  runways 
equipped  with  Instrument  landing  sys- 
tems; VASI's  are  needed  to  help  flight 
crews  make  the  transition  from  Instru- 
ment to  visual  flight  in  the  critical  phase 
of  landing  when  the  runway  comes  into 
view;  second,  grooving  runways  to  pre- 
vent hydroplaning  accidents;  third,  In- 
creasing safety  areas  on  ninways  to  re- 
duce the  hazards  of  overrun  and  under- 
shoot accidents;  and  fourth.  Installing 
breakable  lighting  systems.  Instead  of  the 
rigid  systems  now  used.  The  NTSB 
Chairman  testified  that  on  June  24,  1975. 
112  people  were  killed  when  a  B-727 


struck  the  rigid  approach  light  structure 
during  an  approach  to  the  John  P.  Ken- 
nedy International  Airport.  The  Safety 
Board  determined  that  the  lack  of  a 
breakable  lighting  structure  compounded 
the  damage  and  added  to  the  injuries 
and  fatalities. 

Other  needed  safety  programs  for  fis- 
cal 1980  include  Installing  new  radars, 
with  increased  reliability  and  better 
maintenance  efficiency:  improving  the 
capacity  of  the  computers  used  by  traffic 
control  centers;  Improving  airport  light- 
ing; purchasing  fire  and  rescue  equip- 
ment, and  removing  obstructions  inter- 
fering with  takeoff  and  landings. 

A  fiscal  1980  program  of  critical  im- 
portance is  the  installation  of  instru- 
ment landing  systems  at  general  aviation 
reliever  airports  In  large  metropolitan 
areas.  The  tragic  San  Diego  midair  col- 
lision occurred  because  there  was  no  in- 
strument landing  system  at  a  reliever 
airport  and  It  was  necessary  for  a  small 
general  aviation  aircraft  to  use  an  air 
carrier  airport  for  Instrument  landing 
training. 

If  these  needed  safety  programs  are  to 
be  implemented,  we  will  need  all  the 
funding  authorized  by  law,  and  more.  In 
our  1976  ADAP  bUI,  we  directed  the 
preparation  of  a  national  airport  system 
plan  to  survey  the  development  needed 
at  the  Nation's  airports.  The  revised 
NASP  was  filed  in  1978  and  recom- 
mended development  in  the  following  5 
years  of  $7.4  million  to  insure  the  safety 
and  adequacy  of  our  national  airport  sys- 
tem. This  5-year  program  contem- 
plated Federal  funding  of  $1.2  billion  a 
year.  This  is  twice  the  $610  million  pro- 
gram authorized  by  law. 


To  meet  these  needs,  the  Aviation 
Safety  and  Noise  Reduction  Act  in- 
creases fiscal  1980  ADAP  funding  to  $793 
million  for  air  carrier  airports  and  $127 
million  for  general  aviation  airports.  The 
act  also  authorizes  $300  million  for  the 
F.  &  E.  program  and  provides  that  the 
amounts  which  FA  A  may  spend  for  op- 
eration and  maintenance  from  the  trust 
fund  will  be  reduced  by  any  amount 
which  FAA  fails  to  obligate  from  the 
$300  million  authorization  for  P.  &  E. 
The  act  also  Increases  discretionary 
funds  for  reliever  airports  to  $20  million. 

These  safety  programs  and  the  noise 
control  programs  included  In  my  bill 
can  be  fully  funded  out  of  the  accumu- 
lated surplus  in  the  Airport  Trust  Fund. 
This  surplus  was  accumulated  from  taxes 
paid  by  users  of  the  airport  system,  who 
were  assured  that  the  tax  revenues 
would  be  used  to  develop  a  safe  and 
adequate  airport  system.  In  fact,  the  de- 
velopment programs  have  fallen  well  be- 
hind the  funds  contributed  by  the  users. 
It  is  estimated  that  the  trust  fund  will 
have  an  uncommitted  surplus  of  $2.6 
billion  by  the  end  of  fiscal  1979,  and  that 
if  the  administration's  budget  is  adopted 
the  surplus  will  increase  by  $600  million 
in  fiscal  1980.  With  these  huge  surpluses 
available,  there  is  no  justification  for 
not  doing  all  we  can  to  insure  the  safety 
of  the  Nation's  airline  passengers. 

Mr.  Speaker,  the  Aviation  Noise  and 
Safety  Reduction  Act  develops  a  com- 
prehensive program  to  deal  with  two  of 
the  biggest  problems  facing  aviation 
today.  I  urge  my  colleagues  and  all  in- 
terested parties  to  give  serious  considera- 
tion to  these  proposals.* 


HOUSE  OF  REPRESENTATIVES-il/o«rfa£^,  April  23,  1979 


The  House  met  at  12  o'clock  noon  and 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Preyer)  . 


DESIONA'nON   OF   SPEAKER   PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  communication 
from  the  Speaker: 

Washington.  DC. 

ApHl  10.  1979. 
I  hereby  deelgnste  the  Honorable  Rlchard- 
•on  Preyer  to  »ct  as  Speaker  pro  tempore  on 
Monday,  AprU  23,  1979. 

Thomas  P.  CNniL.  Jr..     I 
Speaker  of  the  House  of  RepreaentaUves. 


of  false  prophets  and  whose  lives  gave 
testimony  to  eternal  love  and  good  will 
even  in  adversity.  We  praise  You,  O  Lord, 
that  their  witness  to  freedom  and  justice 
continues  to  shine  today  to  lighten  our 
paths  and  to  guide  us  in  the  way  of 
truth. 

Teach  us  to  be  responsible  as  guard- 
ians of  the  freedoms  that  are  ours,  that 
we  may  be  faithful  in  our  tasks  as  stew- 
ards of  the  liberty  of  Your  people.  Amen. 


THE  JOURNAL 


PRAYER 

The  Chaplain.  Rev.  James  David  Ford, 
B.D.,  offered  the  following  prayer: 

Heavenly  Father,  unto  You  we  lift  our 
hearts  In  thanksgiving  and  praise  for  the 
gift  of  freedom  that  Is  the  heritage  of 
our  Nation. 

We  remember  how  In  days  past  men 
and  women  have  suffered  and  died  for 
their  beliefs.  We  recall  with  gratitude 
those  who  have  stood  against  the  evils 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces  to 
the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested: 


S.  447.  An  act  to  provide  authorization 
of  appropriations  for  the  US.  Railway  Asso- 
ciation, and  for  other  purposes. 

The  message  also  announced  that  the 
Vice  President,  pursuant  to  section 
1126(c)  of  title  46,  United  States  Code, 
appointed  Mr.  Moynihan  as  a  member, 
on  the  part  of  the  Senate,  of  the  Board 
of  Visitors  to  the  U.S.  Merchant  Marine 
Academy. 

The  chairman  of  the  Committee  on 
Commerce,  Science,  and  Transportation 
(Mr.  Cannon),  under  the  above-cited 
law,  appointed  Mr.  Inocye  and  Mr. 
Pressler  as  members  of  the  same  Board 
of  Visitors. 

And  that  the  Vice  President,  pursuant 
to  Public  Law  95-45,  and  upon  the  rec- 
ommendation of  the  majority  leader,  ap- 
pointed Mr.  Randolph  as  chairman  of 
the  Senate  delegation  to  the  Interparlia- 
mentary Union  spring  meeting,  to  be 
held  in  Prague,  Czechoslovakia,  April 
14-22, 1979. 

And  that  the  Vice  President,  pursuant 
to  Public  Law  83-420,  appointed  Mr. 
Leahy  to  be  a  member  of  the  Board  of 
Directors  of  Gallaudet  College. 

And  that  the  Vice  President,  pursuant 
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to  section  194(a)  of  title  14,  United 
States  Code,  appointed  Mr.  Dorkin  as 
a  member,  on  the  part  of  the  Senate,  of 
the  Board  of  Visitors  to  the  U.S.  Coast 
Guard  Academy. 

The  chairman  of  the  Committee  on 
Commerce,  Science,  and  Transportation 
I  Mr.  Cannon),  under  the  above-cited 
law,  appointed  Mr-  Magnuson  and  Mr. 
Danforth  as  members  of  the  same 
Board  of  Visitors. 


APPOINTMENT  AS  MEMBER  OF  DIS- 
TRICT OF  COLUMBIA  LAW  REVI- 
SION COMMISSION 

Mr.  RHODES.  Mr.  Speaker,  pursuant 
to  the  provisions  of  section  2(a),  Public 
Law  93-379,  I  have  today  appointed  as  a 
member  of  the  District  of  Columbia  Law 
Revision  Commission  the  Honorable 
Dewitt  Stephen  Hyde. 


SPEAKER  O'NEILL  AND  GOVERNOR 
CAREY  TO  BE  CONGRATULATED 
FOR  STATEMENTS  ON  NORTHERN 
IRELAND 

(Mr.  BIAGGI  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BIAGGI.  Mr.  Speaker.  Speaker 
O'Neill  and  Gov.  Hugh  Carey  are  to  be 
congratulated  for  their  excellent  state- 
ments on  Northern  Ireland.  As  chairman 
of  the  128-member  Ad  Hoc  Co:.£i:.-5^; ^nui 
Committee  for  Irish  Affairs,  I  consider 
their  statements  to  be  both  significant 
and  valuable  to  our  mutual  interest,  the 
pursuit  of  peace  for  Ireland. 

Hopefully  their  s'uatements  will  pro- 
vide the  necessary  impetus  for  the  ad- 
ministration to  undertake  an  American 
initiative  in  Ireland.  I  especially  share 
the  views  of  the  Speaker  and  the  Gov- 
ernor about  the  culpability  of  Britain  in 
the  prolonged  nature  of  the  Irish  dispute. 
The  United  Kingdom's  indifference  at  a 
time  when  an  initiative  is  clearly  needed 
is  indefensible. 

The  fight  to  help  bring  peace  and  jus- 
tice to  Ireland  has  been  a  long  and  bruis- 
ing one.  The  Speaker  and  the  Governor 
with  their  comments  have  entered  the 
fray.  I  hope  that  their  continued  out- 
spokenness will  serve  as  a  stimulus  to 
peace  in  that  troubled  land. 


n  1205 

CONFERENCE  ON  MENTAL  HEALTH 

AND  THE  ELDERLY 

(Mr.  GRASSLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRASSLEY.  Mr.  Speaker,  this 
morning,  under  the  leadership  of  the 
gentleman  from  Florida  (Mr.  Pepper), 
the  Committee  on  Aging  is  hosting  a  2- 
day  conference  on  the  problems  of  men- 
tal health  of  the  elderly.  Mrs.  Rosalynn 
Carter  addressed  that  committee  this 
morning  and  out  of  this  committee  I 
hope  comes  a  feeling  that  we  need  a 
comprehensive  approach  to  mental 
health  which  overspans  the  medical  field 
and    includes    a   social    and    economic 


stimuli  that  has  shaped  the  mental  well- 
being  of  the  individual  over  his  or  her 
Ufetime. 

I  hope  this  conference  does  not  leave 
the  impression  that  there  is  an  equation 
between  becoming  old  and  mental  ill- 
ness. It  would  be  a  grave  Injustice  to  the 
elderly  if  we  did  equate  mental  illness 
with  age.  We  must  be  exceedingly  care- 
ful to  Insure  that  no  such  equation  stems 
from  this  conference.  As  a  general  truth 
it  is  not  age  that  impairs  mental  health 
it  is  the  condition  of  life  which  precedes 
and  accompanies  the  aging  process.  To 
the  degree  that  we  center  on  the  elderly 
in  this  conference  then  let  us  clarify  that 
fact. 

Let  me  report  on  a  comment  made  by 
an  elderly  man  participating  in  the  re- 
tired senior  volunteer  program  that  best 
states  this.  He  said: 

I  live  an  Isolated  life  of  pain  and  arthritis 
for  5  days  of  the  week  but  on  Tuesdays  and 
Thursdays  when  I  do  my  volunteer  work  my 
arthritis  does  not  bother  me. 


THE     LATE     HONORABLE     ROGERS 
C.  B.  MORTON 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BAUMAN.  Mr.  Speaker.  I  have  the 
sqd  duty  to  inform  the  House  of  the  pass- 
ing of  Hon.  Rogers  C.  B.  Morton,  of 
Maryland,  after  a  long  illness  in  Easton, 
Maryland  last  Thursday.  April  19,  1979. 

Mr.  Speaker.  Rog  Morton  was  a  big 
man  in  every  sense,  in  his  physical  stat- 
ure, in  his  love  of  people,  in  his  service 
to  the  Nation,  in  his  representation  of 
the  First  District  of  Maryland.  It  was  my 
privilege  to  be  associated  with  him  in 
Maryland  politics  for  more  than  20  years. 

I  am  sure  all  Members  will  join  me  in 
extending  our  sympathies  to  his  wife, 
Anne,  his  children,  David  and  Anne,  and 
his  family.  The  Nation  has  lost  a  great 
leader. 

Mr.  Speaker.  I  will  take  a  special  order 
on  Thursday.  April  26.  1979.  and  I  invite 
all  Members  to  participate  personally  to 
comment  upon  the  life  and  times  of  Rog 
Morton,  or,  if  they  wish,  to  forward  their 
remarks  to  my  office  so  that  I  may  In- 
clude them  in  the  Record  of  that 
proceeding. 

Mrs.  HOLT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

It  is  certainly  with  great  sadness  that 
I  rise  to  pay  tribute  to  our  former  col- 
league. Rogers  C.  B.  Morton.  I  commend 
the  gentleman  for  taking  the  special 
order  and  hope  we  will  have  the  oppor- 
tunity to  make  our  remarks  at  that  time. 

Rog  Morton  was  my  Congressman  for 
a  number  of  years  and.  more  impor- 
tantly, he  was  my  friend.  In  the  early 
stages  of  my  political  career  he  was  a 
source  of  great  encouragement  and 
sound  advice.  He  was  always  available 
and  alwavs  provided  wise  counsel. 

As  he  progressed  from  the  House  of 
Representatives  to  Presidential  Cabinet 


positions  and  other  high  political  posts, 
he  carried  with  him  the  traits  that  made 
him  a  respected  and  loved  Meml)er  of 
Congress.  He  was  a  fair  and  honest  man 
who  fought  hard  for  what  he  believed  in 
and  recognized  the  right  of  others  to  dis- 
agree. He  was  a  man  who  did  not  need 
public  office,  but  rather  viewed  public 
service  as  a  responsibility.  He  was  a  big 
man  both  physically  and  in  his  capacity 
to  help  others  less  fortimate  than  him- 
self. 

Though  he  left  Maryland's  Eastern 
Shore,  for  what  some  may  consider  a 
higher  calling,  he  never  strayed  far  from 
it.  This  land,  which  he  resembled  in  his 
strength  and  stability,  provided  him 
with  release  from  the  pressures  of  high 
office.  After  his  retirement  from  pubUc 
service,  he  returned  to  the  Eastern  Shore 
confident  that  he  had  made  a  contribu- 
tion to  a  better  America. 

Each  of  us  will  remember  Rog  Morton 
for  different  things.  For  me,  it  will  be 
personal  memories  of  a  warm,  dynamic 
individual.  He  has  left  his  mark  in  many 
areas,  but  I  will  always  remember  his 
dedication  to  conservation  and  his  tire- 
less efforts  to  preserve  Maryland's 
Chesapeake  Bay.  Untold  future  genera- 
tions will  benefit  from  his  efforts  and 
foresight. 

Rog  Morton  will  be  sorely  missed  by 
all  who  knew  him.  I  extend  my  deepest 
sympathy  to  his  wife  Arme  and  his  son 
and  daughter. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  a  distin- 
guished former  colleague,  Rogers  Clark 
Ballard  Morton,  has  passed  away.  He  was 
a  figure  unique  in  politics,  a  descendant 
of  a  distinguished  family,  who  moved 
from  his  native  Kentucky  to  Maryland's 
Eastern  Shore  to  car\'e  out  a  political 
career  that  took  him  into  the  President's 
Cabinet  on  two  occasions. 

He  was  a  big  man  in  every  respect.  He 
was  a  conservationist  who  helped  pre- 
serve Assateague  Island  seashore,  a 
grower  of  cattle,  and  in  his  later  years 
a  boat  builder.  It  was  my  privilege  to 
serve  with  him  during  his  9  years  in  the 
House.  I  valued  him  as  a  warm  personal 
friend. 

He  was  a  Republican  who  won  in  a 
district  in  which  the  registration  was 
largely  against  him.  He  was  an  unceas- 
ing booster  for  the  Republican  Party 
and  rose  to  national  chairman. 

His  great  love  was  Chesapeake  Bay, 
and  he  authored  legislation  to  protect  Its 
seafood  production,  and  pushed  for  a 
special  model  of  the  bay  to  help  the  U.S. 
Army  Engineers  study  Its  ecology. 

He  was  farsighted  on  national  Issues. 
^Vhile  chairman  of  President  Ford's 
Enerey  Policy  Committee,  he  supported 
efforts  to  develoD  more  enerc^-.  ,i-fi  n-o- 
dicted  the  crisis  that  we  face  today.  He 
was  a  strong  Secretary  of  the  Interior, 
and  a  forceful  Secretary  of  Commerce, 
where  he  advocated  strengthening  of 
our  merchant  marine. 

He  was  a  man  of  diverse  interests,  and 
contagious  enthusiasm,  with  a  folksy 
manner  and  lively  sense  of  humor  I 
treasure  the  many  associations  we  had 
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during  his  time  in  the  House,  the  Cabi- 
net and  as  head  of  the  Republican  Party 
The  Nation  benefited  hugely  from  his 
dedicated  service.  I  offer  my  condolences 
to  his  wiit  Anne,  his  son  and  daughter. 
and  to  his  brother  and  sister,  and  share 
with  them  a  sense  of  loss  at  his  passing. 


SrXTY-PODRTH    ANNIVERSARY    OP 
1915  ARMENIAN  GENOCIDE 

(Mr.  DANIEI^ON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.)   

Mr.  DANIELSON.  Mr.  Speaker  and 
Members,  I  would  like  to  point  out  to 
my  colleagues  that  tomorrow.  April  24. 
1979,  marks  the  64th  anniversary  of  the 
commencement  of  the  Armenian  geno- 
cide in  1915,  a  time  In  which  1.5  million 
of  the  then  existing  less  than  3  million 
people  of  the  Armenian  Nation  were 
put  to  death  In  the  first  genocide  of  the 
20th  century. 

I  have  asked  for  and  have  reserved  a 
special  order  tomorrow  afternoon.  Some 
of  my  friends  may  wish  to  Join  in  it. 
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FUROR  OVER  IRISH  AMERICANS 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DERWINSKI.  Mr.  Speaker,  as  a 
lifelong  resident  of  the  Chicago  area,  I 
have  developed  a  keen  appreciation  of 
the  cultural,  social,  and  political  Impact 
of  Irish  Americans.  I  especially  appre- 
ciate their  continued  interest  in  and 
affection  for  the  land  of  their  forebears. 

Of  course.  I  will  admit  to  having  some 
distinct  advantages  in  my  learning  proc- 
ess. Chicago's  late  Mayor,  Richard 
Daley,  made  me  acutely  aware  of  the 
rich  Irish  heritage  which  permeated  the 
city  he  so  dearly  loved.  For  that  reason, 
I  have  been  particularly  zealous  in  com- 
ing to  the  defense  of  Irish  Americans 
who  somehow  become  the  innocent  vic- 
tims of  wlde^read  misunderstanding 
here  at  home  and  abroad. 

I  realize,  Mr.  I^jeaker,  it  is  necessary 
that  BCembers  of  the  House  come  to 
your  defense.  I  am  referring,  of  course, 
to  the  furor  in  the  British  press  over 
your  comments  relating  to  the  situation 
In  Northern  Ireland.  It  is  obvious  that 
the  British  press  was  Interested  in  an 
Issue  which  would  bear  on  their  current 
national  elections  and  that  their  treat- 
ment of  your  remarks  lacked  objectivity 
and  research. 

It  is  obvious  that  the  British  press, 
being  aware  of  your  Irish  ancestry, 
assumed  that  in  addition  to  being 
Speaker  of  the  U.8.  House  of  Repre- 
sentatives, you  were  also  the  leading 
spokesman  for  Irish  Americans.  If  they 
had  done  any  research,  they  would  have 
known  that  the  distinguished  gentle- 
man from  New  York  (Mr.  Biagci)  is  far 
and  away  the  principal  spokesman  for 
Irish  Americans. 

The  SPEAKER  pro  tempore  (Mr. 
ALxxAWDtR).  The   time  of   the  gentle- 


man from  Illinois  (Mr.  Derwinski)  has 
expired. 

Mr.  PICKLE.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Illinois  (Mr. 
DiRwnrsKi) . 

Mr.  DERWINSKI.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  for 
yielding.  However,  Mr.  Speaker,  Mr. 
BiAGGi  has  been  silent  in  recent  weeks. 
Why,  may  I  ask? 

Could  it  be  that  he  is  still  in  shock 
at  the  election  of  a  non-Italian  Pope? 
Or  is  he  embarrassed  at  the  early  col- 
lapse of  the  New  York  Mets?  Or  could 
it  be  the  fact  that  he  has  suddenly 
occupied  himself  with  political  develop- 
ments in  Italy,  the  land  of  his  fore- 
bears, thus  abdicating  leadership  of  the 
Irish  Americans  to  someone  else 

Mr.  Speaker,  I  commend  you  for  your 
consistent,  sound,  effective  role  which 
you  have  played  in  Implementation  of  a 
strong  U.S.  foreign  policy.  You  are  truly 
a  world  statesman,  towering  above  the 
petty  political  implications  currently 
appearing  in  the  British  press. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  FILE  RE- 
PORT ON  H.R.  3236 

Mr.  PICKLE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Ways  and  Means  may  have  until  mid- 
night tonight,  Monday.  April  23.  1979, 
to  file  a  report,  along  with  any  separate 
or  minority  views,  on  the  bill  (H.R.  3236) 
to  amend  title  II  of  the  Social  Security 
Act  to  provide  better  work  incentives  and 
improved  accountability  in  the  disability 
insurance  program,  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  1301.  INTERNATIONAL 
SHIPMENT  OP  LOTTERY  MATE- 
RIALS 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  203  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  Res.  203 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  reaolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
1301)  to  amend  title  18  of  the  United  States 
Code  to  allow  the  transportation  or  mail- 
ing to  a  foreign  country  of  material  con- 
cerning a  lottery  authorized  by  that  foreign 
country,  and  for  other  purposes,  and  the 
first  reading  of  the  bill  shall  be  dispensed 
with.  After  general  debate,  which  shall  b« 
confined  to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  the 
Judiciary,  the  bill  shall  be  read  for  amend- 
ment under  the  flve-mlnute  rule.  At  the 
conclusion  of  the  consideration  of  the  btU 
for  amendment,  the  Committee  shall  rise 
and  report  the  bUl  to  the  Houm  with  such 


amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  there- 
to to  final  passage  without  Intervening  mo- 
tion except  one  motion  to  recommit. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  (Mr.  Der- 
rick) is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  30 
minutes  to  the  distinguished  gentleman 
from  Maryland  (Mr.  Bauman)  ,  for  pur- 
poses of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  DERRICK.  Mr.  Speaker,  House 
Resolution  203  provides  for  the  consider- 
ation of  H.R.  1301.  This  bill  would  amend 
title  18  of  the  United  States  Code  to  aUow 
for  the  transportation  or  mailing  of  lot- 
tery tickets  and  materials  to  a  foreign 
country  whose  laws  authorize  a  lottery. 
(Current  law  allows  Interstate  transpor- 
tation of  lottery  tickets  and  lottery  ma- 
terial to  States  who  conduct  lotteries  and 
have  enacted  laws  authorizing  such  lot- 
teries. This  bill  expands  this  provision 
to  allow  for  the  transportation  or  mail- 
ing of  such  materials  to  foreign  coun- 
tries which  have  legally  authorized  lot- 
teries. This  bill  would  not,  however, 
change  existing  laws  which  prohibit  the 
shipment  or  transportation  of  lottery 
material  to  or  within  a  State  which  does 
not  conduct  a  State  lottery. 

This  is  the  same  bill  that  was  con- 
sidered under  suspension  of  the  rules 
on  March  20.  It  did  not  quite  receive  the 
necessary  two-thirds  at  that  time,  but 
the  vote  of  270  to  140  Indicates  a  clear 
majority  of  the  House  in  support  of  this 
legislation.  Mr.  Speaker,  House  Resolu- 
tion 203  is  a  straightforward  open  rule, 
providing  for  1  hour  of  general  debate. 
I  urge  my  colleagues  to  adopt  House  Res- 
olution 203  so  that  we  may  proceed  to 
the  consideration  of  H.R.  1301. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  was  so  impressed  by  the 
magnificent  statement  made  by  the  gen- 
tleman from  South  Carolina  (Mr.  Der- 
rick) and  its  content  as  to  the  meaning 
of  the  rule  that  I  will  not  even  take  my 
30  minutes.  I  am  sure  that  meets  with 
the  approval  of  the  Chair. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DERRICK.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  tho 
table. 


AUTHORIZmO  PRINTING  OF  ADDI- 
TIONAL  COPIES  OP  REPORT  OF 
COMMnTEE  ON  INTERIOR  AND 
INSULAR  AFFAIRS  ON  H.R.  39, 
ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT  OF 
1979 

Mr.  UDALL.  Mr.  Speaker,  I  send  to  the 
desk  a  resolution  (H.  Res.  227)  and  ask 
unanimous  consent  for  its  Immediate 
consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  BBS.  227 
Reiolved,  That  when  the  report  of  the 
Committee  on  Interior  and  Insular  Affairs 
accompanying  the  bill  H.R.  39  Is  printed, 
additional  copies  may  be  printed  not  to  ex- 
ceed a  total  cost  of  $1,200  for  the  use  of  the 
Committee  on  Interior  and  Insular  Affairs. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


COMMUNICATION  PROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Clerk  of  the  House  of 
Representatives: 

Wasbingtok,  D.C, 

ApHl  18,  1979. 
Hon.  Thomas  P.  CNeiu,,  Jr., 
The  Speaker,  House  of  Repreaentatlvea 
Washington,  D.C. 

Deak  Mb.  Speaker:  I  have  the  honor  to 
transmit  herewith  two  sealed  envelopes  from 
the  White  House,  received  in  the  Clerk's 
OfBce  at  2:50  p.m.  on  Wednesday.  April  18, 
1979,  and  said  to  contain  messages  from  the 
President  wherein  he  transmits  the  Report 
of  the  Director.  1977.  on  the  National  Cancer 
Program,  covering  the  calendar  year  1976. 
and  the  Report  of  the  National  Cancer  Advi- 
sory Board  1977  which  discusses  the  activities 
of  the  Board  during  calendar  year  1976. 
With  kind  regards.  I  am. 
Sincerely. 

Edmund  L.  Henshaw,  Jr., 
Clerk,  Houie  of  Representatives. 


REPORT  OP  NATIONAL  CANCER  AD- 
VISORY BOARD  1977  FOR  CALEN- 
DAR YEAR  1976— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States ; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce : 

7*0  the  Congress  of  the  United  States: 

As  required  by  Section  410(g),  Part  A, 
Title  rv.  Public  Health  Service  Act,  I 
transmit  herewith  the  Report  of  the  Na- 
tional Cancer  Advisory  Board  1977  which 
discusses  the  activities  of  the  Board  dur- 
ing calendar  year  1976. 

This  Report  covers  a  period  of  time 
before  I  took  office. 

Jimmy  Carter. 
The  White  House,  April  18.  1979. 
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REPORT  OF  THE  DIRECTOR,  1977,  ON 
NATIONAL  CANCER  PROGRAM 
COVERING  CALENDAR  YEAR  1976— 
MESSAGE  FROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
f or  the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  together  with  the  accom- 


panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Interstate 
and  Foreign  Commerce: 

To  the  Congress  of  the  United  States: 

As  required  by  Section  410(b),  Part  A, 
Title  IV,  Public  Health  Service  Act,  as 
amended  (42  U.S.C.  Sec.  286e(b)),  I 
transmit  herewith  the  Report  of  the  Di- 
rector, 1977,  on  the  National  Cancer  Pro- 
gram, covering  calendar  year  1976. 

This  Report  covers  a  period  of  time 
before  I  took  office. 

Jimmy  Carter. 
The  White  House,  April  18,  1979. 


INTERNATIONAL  SHIPMENT  OF 
LOTTERY  MATERIALS 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
C^ommittee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  1301)  to  amend  title  18 
of  the  United  States  Code  to  allow  the 
transportation  or  mailing  to  a  foreign 
country  of  material  concerning  a  lottery 
authorized  by  that  foreign  country,  and 
for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Daniel- 
son)  . 

The  motion  was  agreed  to. 

IN    THE    COMMrrrEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill,  H.R.  1301,  with  Mr. 
Derrick  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
California  (Mr.  Danielson)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  California  (Mr.  Moorhead) 
wiU  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Danielson). 

Mr.  DANIELSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  this  is  the  bill.  H.R. 
1301,  which  was  before  the  House  under 
suspension  of  the  rules  on  March  20,  at 
which  time  it  received  270  yea  votes  and 
140  nay  votes,  a  very  substantial  ma- 
jority but  not  two-thirds,  and  for  that 
reason  the  bill  could  not  be  passed  imder 
suspension. 

The  bill  is  not  changed  in  any  form. 
We  are  simply  here  under  a  rule  which 
provides  for  general  debate  plus  the  op- 
portunity for  amendments.  I  shall  not 
take  my  30  minutes.  I  would  like  to  state 
that  this  bill  does  very  little  in  the  way 
of  changing  the  law  of  the  United  States, 
but  I  think  it  makes  a  significant  and 
important  amendment. 

The  Committee  will  recall  that  a  few 
years  ago,  at  about  the  time  that  lotteries 
became  fashionable  in  our  various  States 
as  a  means  of  raising  revenue — I  do  not 
remember  which  State  came  first,  but 
there  are  now  some  10  or  15  States  which 
have  State  lotteries — we  did  amend  the 
laws  of  the  United  States  to  permit 
American  manufacturers  of  lottery 
equipment,  such  as  punch  boards,  bingo 


cards,  lottery  tickets,  and  the  like,  to  ship 
their  product  into  those  States  in  which 
a  lottery  was  lawful,  but  not  into  other 
States.  Where  a  State  had  decided  that 
they  would  indulge  in  lotteries,  we  made 
it  possible  for  a  manufacturer  of  lottery 
tickets,  for  example,  to  ship  its  product 
into  a  State  where  a  lottery  was  a  lawful 
enterprise.  At  the  same  time,  our  law 
made  it  possible  for  foreign  manufactur- 
ers of  the  same  kinds  of  tickets  and 
devices  to  ship  their  product  into  the 
American  States  in  which  lotteries  were 
a  lawful  enterprise. 

However,  we  overlooked  and  failed  to 
provide  a  reciprocal  l)eneflt  to  American 
manufacturers  when  it  comes  to  foreign 
commerce.  As  a  result,  today,  under  the 
present  law,  existing  law.  a  foreign 
manufacturer  of  lottery  tickets  is  per- 
mitted to  ship  them  into  an  American 
State  in  which  lotteries  are  lawful,  but 
there  is  no  reciprocity.  An  American 
manufacturer  of  the  very  same  lottery 
tickets  is  not  permitted — I  repeat:  not 
permitted — to  ship  his  product  into  the 
foreign  country  in  which  lotteries  are 
lawful.  Now,  this  is  unfair,  manifestly, 
since  Amerdican  people  have  to  com- 
pete with  foreign  manufacturers  of 
these  products  within  the  United  States 
but  they  are  not  entitled  to  compete  with 
the  foreign  manufacturer  in  his  home 
territory,  the  foreign  country. 

Our  American  manufacturers  however 
have  demonstrated  their  usual  great 
American  know-how  and  ingenuity  and 
it  happens  that  American  manufactur- 
ers of  lottery  tickets  have  invented  a  new 
process  in  which  they  can  have  what  is 
known  as  an  instant  winner. 

The  ticket  is  printed  and  it  has  some 
kind  of  an  overlay  over  the  number.  I 
do  not  play  the  lotterj'  so  you  are  going 
to  have  to  just  believe  what  I  tell  you  as 
being  taught  to  me  by  someone  else. 

But  on  the  new  type  of  American 
manufactured  lottery  tickets,  you  buy 
the  ticket  and  then  you  can  rub  the 
ticket  at  a  certain  place  and  lo  and  be- 
hold, the  number  of  that  ticket  sur- 
faces. You  can  read  it.  You  have  ticket 
number  31416  and  you  just  won  the  jack- 
pot and  you  are  going  to  be  rich  from 
here  on  out. 

Well,  this  is  a  fine  state  of  the  art. 
And  our  American  manufacturers  are 
way  ahead  of  the  European  and  other 
manufacturers.  They  know  how  to  make 
these  wonderful  new  style  lottery  tickets. 

This  has  caused  great  interest  and  a 
great  desire  in  foreign  countries  to  buy 
Americsui  lottery  tickets  for  their  foreign 
lotteries.  But  they  cannot  get  them  be- 
cause the  American  manufacturers  are 
not  allowed  to  make  them  and  send  them 
abroad.  This  puts  us  in  an  anomalous 
situation.  Here  we  are  in  a  country  that 
has  business  problems.  We  have  unem- 
ployment. We  need  jobs.  We  need  rev- 
enue. Our  foreign  exchange  is  at  an  un- 
favorable balance.  We  have  got  a  per- 
fectly good  opportunity  to  sell  these 
tickets  abroad,  but  our  law  says,  no,  you 
may  not  ship  those  tickets  abroad.  You 
can  buy  tickets  from  abroad,  but  you 
cannot  ship  them  from  here  to  a  foreign 
country. 

Now,  is  that  not  a  ridiculous  situation 
in  this  time  of  unemployment  and  unfa- 
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vorable  trade  balance?  Here  is  what  the 
bill  does.  This  bill  simply  changes  the  law 
in  one  tiny  respect  only.  It  provides  that 
an  American  manufacturer  of  these  de- 
vices— lottery  tickets,  bingo  cards,  and 
other  such  things — is  permitted  to  make 
them  in  the  United  States  and  to  sell 
them  abroad  in  a  country  where  a  lottery 
is  a  lawful  activity;  a  country  like  Eng- 
land, for  example.  And  I  understand  they 
love  these  tickets  in  Yugoslavia.  There 
are  a  number  of  countries  over  there  in 
Europe  and.  I  guess,  in  Asia,  where  they 
would  like  to  buy  our  tickets,  but  we  just 
will  not  let  our  manufacturers  sell  them. 
I  think  we  ought  to  correct  that  in- 
equity. We  ought  to  tell  our  American 
manufacturers,  "You  thought  up  a  good 
product.  Make  It.  Sell  it.  Improve  our 
balance  of  trade,"  not  enough  to  offset 
that  oil,  of  course,  but  at  least  a  little  bit; 
and  every  little  bit  helps  in  a  time  like 
this. 

It  is  not  quite  so  insigniflcant  as  this 
may  sound.  I  am  told  that  this  may  result 
In  aggregating  around  $500  million.  Now. 
that  is  not  bad  when  you  are  ninning  a 
deficit  of  some  $24  billion  in  balance  of 
payments. 

Let  us  pick  up  that  $500  million.  Let  us 
pick  up  the  jobs  that  go  along  with  it. 
Besides,  it  is  not  changing  lottery  laws 
in  the  United  States  one  whit.  All  it  does 
is  say.  "American  manufacturer.  If  you 
can  make  tickets  here  in  the  United 
States  and  send  them  abroad  to  Europe, 
and  if  people  want  them  over  there  and 
will  pay  for  them,  go  ahead  and  sell 
them  as  long  as  you  do  it  in  a  country 
where  the  lottery  is  lawful."  That  is  all 
that  this  particular  bill  does. 

I  would  say  let  us  not  quibble  about  it 
Let  us  get  on  with  it.  Pass  this  law  and 
create  a  few  more  jobs  for  American 
workers.  Add  a  little  bit  to  our  own  fa- 
vorable side  of  the  balance  of  payments 
and  raise  some  more  taxes  to  help  meet 
our  budget  deficit. 

This  is  the  way  we  ought  to  do  it  and 
have  a  forward -moving,  vigorous  Ameri- 
can economy. 

I  reserve  the  balance  of  my  time.  Mr. 
Chairman. 

□  1230 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  myself  5  minutes. 

Mr.  Chairman.  I  rise  in  opposition  to 
H.R.  1301. 

As  I  stated,  when  this  legislation  was 
debated  on  March  19.  H.R.  1301  is  "un- 
necessary, unwise,  and  unimportant. "• 
The  following  day.  the  House  wisely  re- 
fused to  suspend  the  rules  and  defeated 
H.R.  1301.  140  to  270.  The  enactment  of 
this  bill  would  place  Congress  in  the  pos- 
ture of  encouraging  the  development  and 
expansion  of  the  lottery  services  industn.^ 
throughout  the  United  States.  The  Mem- 
bers of  this  House  ought  to  again  care- 
fully consider  the  wisdom  of  this  policv 
when  they  vote  on  H.R.  1301. 

In  1974.  with  the  enactment  of  Public 
Law  93-583.  Congress  recognize:!  the 
rlghta  of  Individual  States  to  conduct 
their  own  lotteries,  unhampered  within 
their  borders.  Specifically,  we  removed 
the  barriers  present  in  Federal  law  whi'-h 
totaUy  prohibited  the  use  of  the  mailv 
radio,  televlalon,  and  newspapers  to  pro- 


mote these  State-run  lotteries.  But  the 
new  law  limited  these  rights  carefully, 
so  as  to  insure  that  nonlottery  States  and 
their  citizens  would  not  be  unduly  im- 
posed upon.  For  example.  It  is  still  un- 
lawful for  an  Individual  residing  in  a 
nonlottery  State  to  use  the  mails  to  play 
a  State-operated  lottery  <or  any  other 
type  of  lottery,  for  that  matter).  Sim- 
ilarly, State  lottery  agencies  are  restrict- 
ed to  advertising  in  nearby  newspapers, 
or  through  radio  and  television  outlets 
licensed  to  a  location  in  that  specific 
State  or  adjacent  States. 

But  the  measure  we  consider  today 
has  nothing  to  do  with  facilitating  the 
operations  of  State-conducted  lotteries. 
Rather,  it  authorizes  the  transportation, 
in  foreign  commerce,  of  lottery  mate- 
rials and  services  produced  inside  the 
United  States.  The  aim  is  to  encourage 
the  exportation  of  lottery  tickets,  bingo 
cards,  and  other  gambling  parapher- 
nalia. It  is  argued  that  the  encourage- 
ment of  this  "Industry"  will  create  jobs 
and  have  a  favorable  impact  on  our 
balance  of  payments.  Certainly,  under 
normal  conditions  I  would  support  any 
effort  which  means  more  jobs  for  Ameri- 
cans and  greater  economic  strength  for 
our  country.  I  seriously  question,  how- 
ever, whether  this  segment  of  our  econ- 
omy will  ever  be  important  enough  to 
justify  this  type  of  legislation. 

So,  what  are  the  real  implications  of 
this  policy  change?  Does  Congress  really 
want  to  encourage  the  further  expansion 
and  development  of  an  industry  based 
upon  games  of  chance?  Congress  does 
not  intend  to  control  the  locations  of 
these  companies  and  their  operations. 
H.R.  1301  makes  no  distinction  between 
nonlottery  States  and  lottery  States  with 
respect  to  where  these  companies  oper- 
ate and  could  not.  Our  subcommittee  re- 
ceived written  testimony  from  one  such 
company  stating  that  the  opening  up  of 
foreign  markets  will  "encourage  other 
entries  into  the  business."  Is  this  really 
what  Congress  ought  to  be  doing? 

Lotteries.  Government-run  or  private, 
continue  to  be  the  subject  of  consider- 
able debate.  Certain  studies  have  shown 
that  persons  of  lower-income  levels  and 
with  less  education  tend  to  be  the  most 
victimized  by  these  fundraising  efforts. 
Legal  lotteries  have  done  nothing  to 
stem  the  tide  of  illegal  wagering,  and 
the  accompanying  growth  of  organized 
crime.  Many  religious  Americans  view 
gambling  as  a  vice — as  a  destructive  and 
wasteful  habit. 

For  both  moral  reasons  and  policy 
reasons,  I  feel  the  House  should  again 
reject  H.R.  1301. 

Mr.  DANIELSON.  I  yield  myself  such 
time  as  I  may  consume.  Mr.  Chairman. 
I  wonder  if  the  gentleman  from  Michi- 
gan 'Mr.  Sawyer >  would  be  kind  enough 
to  respond  briefly  to  colloquy.  I  wonder 
if  the  gentleman  would  respond  to  a 
question. 

Is  it  not  a  fact.  I  will  ask  the  gentle- 
man from  Michigan  'Mr.  Sawyer)  that 
this  bill,  the  passage  of  this  bill,  would 
neither  permit  nor  prohibit  lotteries 
within  the  United  States  in  any  place 
where  they  are  not  presently  existing? 

Mr.  SAWYER.  If  the  genUeman  will 


yield,  yes.  It  has  absolutely  nothing  to  do 
with  the  area  of  where  lotteries  are  per- 
mitted in  the  United  States  nor  where 
lottery  material  is  manufactured  in  the 
United  States.  Tn  the  State  of  the  gentle- 
man from  California  who  just  spoke  in 
the  well  is  a  big  manufacturer  of  lottery 
materials,  although  they  do  not  have  a 
lottery  in  that  State. 

Mr.  DANIELSON.  But  is  It  not  a  fact 
that  this  bill,  if  passed.  If  it  becomes  law. 
would  not  permit  lotteries  to  take  place 
where  they  do  not  now  take  place  in  the 
United  States,  nor  would  It  prevent  them 
from  taking  place  if  they  are  presently 
authorized  by  law? 

Mr.  SAWYER.  If  the  gentleman  will 
yield  further,  he  is  absolutely  correct.  It 
has  nothing  to  do  with  either  permitting 
lotteries  to  take  place  where  they  do  not 
take  place  or  otherwise  within  the  United 
States,  or  anywhere  else  In  the  world 
either.  It  only  allows  the  shipment  of  ma- 
terial to  lotteries  that  are  already  legal 
in  the  foreign  countries  to  which  the  ma- 
terial is  shipped. 

D  1235 

Mr.  DANIELSON.  Mr.  Chairman,  may 
I  ask  the  gentleman  from  Michigan  (Mr. 
Sawyer)  if  it  is  not  also  a  fact  that  the 
lotteries  in  foreign  countries  already 
exist  and  they  can  and  will  have  these 
tickets  regardless  of  whether  they  are 
made  in  the  United  States?  The  only  dif- 
ference would  be.  if  this  bill  becomes  law. 
that  they  could  be  manufactured  here 
and  sold  in  the  foreign  country,  but  if 
this  bill  does  not  become  law  the  com- 
panies which  have  the  art  of  manufac- 
ture will  simply  have  to  license  a  foreign 
country  to  manufacture  them  on  its 
behalf? 

Mr.  SAWYER.  Yes,  sir. 

Mr.  Chairman,  if  I  may  just  elaborate, 
I  happen  to  have  a  manufacturing  facil- 
ity in  my  district  in  Michigan  that  was 
awarded  a  large  contract  for  the  manu- 
facture of  materials  from  the  country  of 
England  which  has  a  legal  lottery.  They 
designed  the  lottery  material  in  the 
United  States,  but  because  of  this  law  we 
had  to  export  $10  million  worth  of  jobs 
and  materials  to  England  to  actually  nm 
the  manufacture  of  them.  That  country 
is  in  a  position  now  of  either  providing  an 
additional  200  jobs  in  my  district  or  in 
building  a  facility  in  England  to  produce 
for  the  British  manufacture.  When  we 
allow  the  British  manufacturers  to  ship 
into  legal  lotteries  in  the  United  States 
it  seems  to  me  this  is  a  ridiculous  result 
for  us  to  pursue. 

Mr.  DANIELSON.  In  other  words,  Mr. 
Chairman,  I  believe  the  gentleman  from 
Michigan  favors  the  adoption  of  the  bill. 
is  that  correct? 

Mr.  SAWYER.  Yes.  I  do. 

Mr.  DANIELSON.  Mr.  Chairman.  I 
have  no  further  requests  for  time. 

May  I  inquire,  does  the  gentleman 
from  California  have  any  other  requests 
for  time? 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Wisconsin  fMr.  Sensen- 

BRENNER)  . 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, this  bill,  H.R.  1301,  has  no  relation- 
ship whatever  with  the  social  impact  of 
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lotteries  eiti.er  in  this  country  or  abroad. 
It  proposes  to  merely  allow  the  export  of 
lottery  materials  through  the  mails  or 
otherwise  from  places  in  the  United 
States  to  foreign  countries  where  lotteries 
are  legal. 

The  decision  whether  lotteries  wdl  be 
legal  or  not  remains  in  the  hands  of  the 
legislative  bodies  having  jurisdiction  in 
those  foreign  countries. 

Soon,  Congress  will  bctjin  to  have  a 
debate  over  the  multinational  trade  bill 
which  is  designed  to  increase  exports 
from  this  country  overseas  and  to  reduce 
our  balance-of -payments  deficit  which  in 
my  opinion  is  one  of  the  major  causes  of 
inflation. 

As  the  gentleman  from  California  (Mr. 
DANIELSON)  and  the  gentleman  from 
Michigan  (Mr.  Sawyer)  have  pointed  out 
in  their  colloquy,  failure  to  pass  this  bill 
merely  means  that  in  the  case  cited  by 
the  gentleman  from  Michigan,  200  jobs 
which  could  belong  to  American  workers 
will  be  going  overseas  and  $10  million 
worth  of  business  which  belongs  in  tbe 
United  States  would  be  going  overseas. 
That  is  just  one  instance. 

I  am  certain  that  further  research 
would  develop  additional  instances  of 
American  jobs  and  business  being  lost  to 
foreigners. 

Granted,  the  passage  of  H.R.  1301  is 
not  going  to  substantially  reduce  our  bal- 
ance-of-payments  deficit,  but  at  the 
same  time  we  have  to  look  toward  every 
export  opportunity  which  we  have  and 
H.R.  1301  does  provide  additional  export 
opportunities  for  businessmen  in  this 
country. 

The  entire  argument  on  a  morality  or 
lack  of  morality  of  lotteries  I  believe  Is 
completely  Irrelevant  to  the  debate  on 
this  bill.  This  bill  Is  not  proposing  to 
legalize  a  lottery  in  any  jurisdiction 
where  the  lottery  is  illegal.  It  Is  leaving 
that  to  the  local  authority  that  does  have 
jurisdiction.  What  this  bill  says  is  when 
American  ingenuity  provides  the  product 
which  can  be  sold  In  a  jurisdiction  where 
the  lottery  is  legal,  then  let  us  have  an 
American  product  sold  there  rather  than 
a  foreign-made  product. 
n  1240 
Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mich- 
igan (Mr.  Sawyer)  . 

Mr.  SAWYER.  Mr.  Chairman,  I  do  not 
want  to  belabor  the  issue,  which  really  Is 
a  relatively  simple,  narrow  issue.  As  the 
gentleman  from  California  (Mr.  Daniel- 
son)  so  aptly  said,  this  has  nothing  to  do 
with  the  outcome  of  whether  somebody 
is  In  favor  of  lotteries  or  against  lotteries. 
I  realize  that  there  are  many  legitimate, 
strong  feelings  both  ways.  This  has  noth- 
ing to  do  with  that.  It  only  muddies  the 
water  when  we  get  into  a  debate  address- 
ing that  question. 

We  now  have  lotteries  legalized  In  a 
number  of  States  and  we  have  amended 
our  law  to  permit  the  Interstate  shipment 
of  material  manufactured  In  other  States 
into  those  States  for  use  in  the  lotteries 
of  those  States. 

Now.  a  number  of  States  that  do  not 
have  legalized  lotteries  have  equipment 
manufacturers  that  manufacture  lottery 
materials ;  for  example,  the  State  of  the 


gentleman  from  California  (Mr.  Moor- 
head)  is  one  of  those  manufacturers;  an- 
other is  the  State  of  Wisconsin ;  another 
is  the  State  of  Georgia,  which  do  not 
have  legal  lotteries,  but  are  major  manu- 
facturers of  lottery  material. 

Other  States,  for  example,  are  Con- 
necticut, Illinois,  New  York,  New  Jersey, 
and  Michigan;  so  that  here  Is  a  question 
really  of  is  it  moral  to  say  that  we  can 
manufacture  materials  in  one  State  for 
shipment  to  other  States  legal  lotteries; 
that  Is  all  right,  we  already  have  that, 
that  is  law;  but  to  export  it  to  a  foreign 
country  that  has  a  legal  lottery  is  illegal, 
and  that  Is  the  law. 

This  is  an  irreconcilable  situation,  be- 
cause we  allow  foreign  manufacturers  to 
ship  into  or  to  legal  State  lotteries. 

Now,  this  may  not  be  an  Earth-shak- 
ing changer  of  the  balance  of  payments 
or  an  answer  in  one  fell  swoop  to  our 
problem  of  inflation  or  jobs,  but  it  Is  not 
Insignificant. 

Right  now  it  is  estimated  that  the  for- 
eign legal  market  for  materials  manu- 
factured in  the  United  States  is  up  to 
one-half  a  billion  dollars  a  year;  $500 
million.  That  spells  lots  and  lots  of  jobs. 
That  takes  a  half  billion  nick  out  of  our 
Imbalance  of  payments.  And  our  Imbal- 
ance of  payments  along  with  our  Federal 
deficits  are  one  of  the  big  reasons  for  In- 
flation, because  that  affects  the  purchas- 
ing power  of  the  dollar  abroad  and  the 
purchasing  power  of  the  dollar  abroad 
ties  directly  Into  Inflation  at  home:  so  it 
is  a  step  and  a  step  in  the  right  direction. 

As  I  stated  In  the  colloquy  with  the 
gentleman  from  California  (Mr.  Daniel- 
son*  .  In  my  district  alone  we  have  a  po- 
tential of  200  good  steady  jobs  at  a  manu- 
facturing plant  that  presently  Is  manu- 
facturing lottery  materials  legal  for  the 
State  of  Michigan  and  for  other  States 
In  the  United  States.  They  recently  were 
awarded  a  large  contract  with  the  coun- 
try of  England.  It  is  legal  and  they 
wanted  the  materials.  We  were  able  to 
design  them,  sell  them;  but  we  had  to 
export  the  jobs  and  the  purchase  of  ma- 
terials and  what  not  to  England  to  the 
tune  of  over  $10  million  worth.  The 
tickets  were  manufactured  anvway,  de- 
livered to  England  anyway.  All  we  suc- 
ceeded in  doing  was  depriving  Ameri- 
cans of  those  jobs  and  that  much  bal- 
ance of  payment  of  Income  and  that 
much  more  taxable  Income  within  the 
United  States  for  our  Federal  revenue 
purposes. 

Now,  the  problem  is  that  if  we  do  not 
solve  this  problem,  companies  such  as 
the  one  in  my  district.  Instead  of  export- 
ing those  jobs  are  going  to  have  to  take 
American  capital  and  export  it  over  to 
England  to  build  their  own  facility  in 
England  providing  Englishmen  with  jobs, 
materials,  and  American  capital  invest- 
ment to  do  what  we  just  by  muddying 
the  waters  and  not  using  common  prac- 
tical judgment  are  prohibiting  them 
from  doing  right  now. 

Mr.  Chairman.  I  urge  very  much  an 
aye  vote  on  H.R.  1301. 
n  1245 
Mr.   DANIELSON.   Mr.   Chairman,    I 
do  not  presently  have  any  further  re- 
quests for  time. 


Mr.  MOORHEAD  of  CaUfomla  Mr. 
Chairman.  I  have  no  other  requests  for 
time,  but  I  yield  myself  such  time  as  I 
may  consume. 

In  closing.  Mr.  Chairman.  I  would  like 
to  comment  and  say  that  the  fact  that 
someone  else  or  some  other  country  will 
provide  socially  undesirable  services  is 
not  necessarily  an  excuse  for  we  our- 
selves providing  those  socially  undesirable 
services,  even  though  we  can  make  a  dol- 
lar on  it.  I  ask  for  a  no  vote  on  the  bill. 

Mr.  Chairman,  I  have  no  further  re- 
quests for  time. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows : 

H.R.   1301 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sub- 
section (b)  of  section  1307  of  title  18  of  the 
United  States  Code  is  amended  by  striking 
out  "mailing  to  addresses  within"  and  all 
that  follows  through  the  end  of  such  sub- 
section (b)  and  Inserting  In  lieu  thereof  the 
following:  "mailing — 

"  ( 1 )  to  addresses  within  a  State  of  equip- 
ment, tickets,  or  material  concerning  a  lottery 
which  Is  conducted  by  that  State  acting 
under  the  authority  of  Stale  law.  or 

"(2)  to  an  addressee  within  a  foreign 
country  of  equipment,  tickets,  or  material  de- 
signed to  be  used  within  that  foreign  country 
In  a  lottery  which  Is  authorized  by  the  law 
of  that  foreign  country." 

(b)  Subsection  ic)  of  section  1307  of  title 
18  of  the  United  States  Code  Is  amended — 

(1)  by  Inserting  "(1)"  after  "of  this  sec- 
tion"; and 

(2)  by  Inserting  ":  and  (2)  'foreign  coun- 
try' means  any  empire,  country,  dominion. 
colony,  or  protectorate,  or  any  subdivision 
thereof  (other  than  the  United  States.  Its 
territories  or  possessions!  "  before  the  period 

Sec.  2.  Section  1953  of  title  18  of  the  United 
States  Code  is  amended — 

(1)  In  subsection  (bi.  by  striking  out  the 
period  at  the  end  of  such  subsection  and 
Inserting  in  lieu  thereof  the  following:  ", 
or  1 5)  the  transportation  In  foreign  com- 
merce to  a  destination  in  a  foreign  country  of 
equipment,  tickets,  or  materials  designed  to 
be  used  within  that  foreign  country  In  a  lot- 
tery which  Is  authorized  by  the  laws  of  that 
foreign  country":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"fd)  For  the  purposes  of  this  section  (1) 
'State'  means  a  State  of  the  United  State*. 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  territory  or  possession 
cf  the  U-alted  States:  and  (2)  'foreign 
country'  means  any  empire,  country,  domin- 
ion, colony,  or  protectorate,  or  any  subdivi- 
sion thereof  (other  than  the  United  States, 
its  territories  or  possessions.) 

"(e)  For  the  purposes  of  this  section  'lot- 
tery' means  the  pooling  of  proceeds  derived 
from  the  sale  of  tickets  or  chances  and  allot- 
tlne  these  nrocee^fs  or  parts  thereof  bv  chance 
to  one  or  more  chance  takers  or  ticket  cur- 
chasers  'T  otterv  does  not  include  the  nlaclng 
or  acceotlne  of  bets  or  wagers  on  sporting 
events  or  contest*." 

The  CHAIRMAN.  Are  there  amend- 
ments? 

Tf  there  are  no  amendments,  under  the 
rule,  the  Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Soeaker  pro  tempore  (Mr  Alix- 
ander)  having  assumed  the  chair.  Mr 
Derrick.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
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(HJl.  1301)  to  amend  tiUe  18  of  the 
United  States  Code  to  allow  the  trans- 
portation or  mailing  to  a  foreign  coun- 
try of  material  concerning  a  lottery  au- 
tfaorlxed  by  that  foreign  country,  and  for 
other  i>urposes,  pursuant  to  House  Reso- 
lutkn  203,  he  reported  the  bill  back  to 
the  House. 

The  SPE:aKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

Tlie  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 
AMMotmcntnrr  vr  thx  arzAKxm  no  •mtrotx 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  5(b)(1)  of 
rule  I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
passing  bills  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4,  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  an  Tuesday,  April  24,  1979. 

The  point  of  no  quonmi  made  by  the 
gentleman  from  Missouri  is  considered 
withdrawn. 


SUMMARY  OP  TESTIMONY  ON  LEG- 
ISLATION TO  IMPLEMENT  TOKYO 
ROUND  MULTINATIONAL  TRADE 
NEGOTIATIONS:  NO.  1 

(Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  mhi- 
ute  and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  today  the 
Subcommittee  on  Ways  and  Means  has 
begun  its  weeklong  public  hearings  on 
the  implementation  of  the  Tokyo  round 
multilateral  trade  negotiations  (MTN). 
The  MTN  is  a  massive  trade  agreement, 
completed  in  Geneva.  Switzerland,  on 
April  12.  after  over  5  years  of  hard  nego- 
tiations. 

The  &rrN  agreement,  and  the  legisla- 
tion required  to  implement  it,  covers  an 
enormous  range  of  issues.  Therefore,  we 
have  Invited  all  committees  which  have 
jurisdictional  interest  in  the  MTN  to 
participate  fully  in  this  week's  hearings. 

The  subcommittee,  along  with  the  rel- 
evant Senate  committees,  is  currently 
drafting  legislation  in  cooperation  with 
the  administration  to  implement  the 
MTN.  The  Trade  Act  of  1974  provides 
that  once  the  implementing  legislation  is 
introduced  later  this  spring.  It  must  be 
considered  by  the  House  of  Representa- 
tives within  60  legislative  days  and  it 
cannot  be  amended— the  decision  will  be 
a  simple  up  or  down  vote. 

Because  the  bill  cannot  be  amended 
once  Introduced,  our  current  hearings 
are  particularly  important  for  helping 
shape  the  Implementing  bill.  If  Members 
of  Congress  have  district  concerns  on 
the  MLT.  I  hope  they  will  make  their 


views  known  so  that  we  can  arrive  at  a 
consensus. 

In  announcing  the  current  hearings, 
the  subcommittee  asked  for  information 
on  the  following  issues : 

First.  The  advantages  and  disadvan- 
tages, overall  and  by  agreement,  of  U.S. 
acceptance  of  the  international  codes, 
and  of  the  other  agreements  contem- 
plated, which  obtain  benefits  for  the 
United  States  and  grant  U.S.  concessions 
'tariff  and  non tariff) ; 

Second.  The  treatment  the  agreements 
will  accord  developing  countries  as  sig- 
natories and  nonsignatories  to  the  codes, 
the  significance  of  special  and  differen- 
tial treatment  for  developing  countries, 
and  the  implications  of  conditional,  non- 
discriminatory (MPN)  treatment  for  the 
trading  system; 

Third.  The  legal  implications  of  con- 
gressional approval  of  the  agreements 
for  future  national,  State,  and  local  leg- 
islative action ; 

Fourth.  The  necessary  and  appropri- 
ate statutory  criteria  which  should  be 
included  in  domestic  law  relating  to  U.S. 
rights  and  obligations  under  the  interna- 
tional codes  and  other  agreements; 

Fifth.  The  necessary  and  appropriate 
statutory  procedures  for  implementing 
the  multilateral  trade  negotiations,  in 
terms  of  agency  responsibility,  timing  re- 
quirements, burden  of  proof.  Judicial  re- 
view, and  so  forth; 

Sixth.  The  need  for  further  statutory 
guidance  respecting  intemaUonal  dis- 
pute settlement  procedures  under  the 
General  Agreement  on  Tariffs  and  Trade 
and  the  International  codes  to  assure 
effective  pursuit  of  U.S.  rights  and  to 
strengthen  such  international  proce- 
dures: and 

Seventh.  The  extent  to  which  the  re- 
sults of  the  negotiations  respond  to  the 
congressional  directives  In  the  Trade  Act 
of  1974,  Including  those  specified  In:  Sec- 
tion 103,  overall  negotiating  objectives; 
section  104,  sector  neotiatlng  objectives; 
and  section  121,  steps  to  be  taken  to- 
ward GATT  revision. 

Because  of  the  importance  of  the  testi- 
mony and  the  need  for  Members  to  un- 
derstand as  soon  as  possible  the  range 
of  Issues  in  the  MTN,  I  would  like  to 
include  at  this  point  in  the  Record  a 
staff  summary  of  portions  of  the  testi- 
mony received  today. 

During  the  rest  of  the  week,  I  will  be 
asking  permission  to  insert  summaries 
of  each  day's  testimony. 


n  1250 

THE   1979  DANTE  AWARD  GOES  TO 
BILL  KUR-nS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues that  Bill  Kurtis.  Chicago  televi- 
sion station  WBBM  news  anchorman, 
will  receive  the  Eighth  Annual  Dante 
Award  of  the  Joint  Civic  Committee  of 
Italian  Americans  on  May  18,  1979,  at  a 
luncheon  in  his  honor  at  the  Como  Inn 
of  Chicago.  Mr.  Kurtis  Is  the  executive 


producer  and  reporter  for  the  FVx:us 
Unit,  a  special  indepth  news  team  that 
provides  major  news  stories  and  f ollowup 
reports,  and  is  the  only  local  anchorman 
of  a  station  owned  by  the  CBS  network 
to  anchor  a  network  broadcast. 

Since  1966  when  he  began  his  career 
with  WBBM-TV.  Bill  Kurtis  has  shown 
his  devotion  to  the  city  of  crhicago  and 
Its  people  and  has  upheld  the  highest 
standards  of  integrity  in  presenting  the 
facts  to  WBBM  viewers.  He  has  made 
significant  and  innovative  contributions 
to  broadcast  Journalism  in  our  country, 
and  he  richly  deserves  the  Dante  Award, 
because  it  was  Dante  Alighieri,  in  his 
"Divine  Comedy."  who  said,  "Men  should 
never  be  timid  about  the  truth." 

The  Dante  Award  was  established  by 
the  Joint  Civic  Committee  of  Italian 
Americans,  an  umbrella  organization 
comprised  of  more  than  40  civic  organi- 
zations in  the  Chicago  su«a,  to  extend 
recognition  annually  to  an  individual  in 
the  mass  media  communication  field  who 
has  made  positive  contributions  to  broad- 
cast Journalism. 

Bill  Kurtis  was  bom  in  Independence, 
Kans..  graduated  in  Journalism  from  the 
University  of  Kansas,  and  received  a  juris 
doctor  degree  from  Washburn  University 
School  of  Law  in  Topeka.  While  still  In 
school,  he  earned  for  Topeka's  broad- 
casting station  WIBW  a  Sigma  Delta 
Chi  award  for  best  spot  news  reporting 
in  his  coverage  of  a  1966  tornado. 

During  the  years  1966-70,  Mr.  Kurtis 
anchored  and  reported  the  news  for 
WBBM-TV  and  from  1970-73.  he  served 
as  a  correspondent  for  the  west  coast 
bureau  of  CBS  News.  He  has  received 
Emmy  Awards  for  his  stories  on  the  Viet-  • 
nam  orphan  airlift,  the  Conspiracy  Seven 
trial,  the  dangers  of  the  Agent  Orange 
herbicide,  and  tribal  violence  in  Kenya; 
the  Broadcast  Media  Award  from  San 
Francisco  State  University  for  a  Panama 
Canal  story,  the  Illinois  AP  Award  for 
best  regularly  scheduled  news  and  a  spe- 
cial arson  Investigation,  and  also  has  re- 
ceived the  Peter  Lisagor  Award,  and 
awards  from  the  Illinois  News  Broadcast- 
ers Association  and  the  Overseas  Press 
Club  of  America. 

Bill  Kurtis'  accomplishments  thus  far 
in  his  brilliant  career  are  too  numerous 
to  mention,  but  special  notice  should  be 
given  to  his  story  on  the  herbicide  used 
in  the  Vietnam  war.  which  resulted  In  the 
establishment  of  a  special  screening  pro- 
gram In  the  Veterans'  Administration  for 
veterans  who  may  have  come  in  contact 
with  dioxin  poisoning.  In  an  act  of  per- 
sonal heroism,  he  rescued  a  drowning 
boy  from  a  lagoon  while  he  was  covering 
a  story  in  Marquette  Park,  and  became 
the  well-deserved  recipient  of  the  Chi- 
cago Medal  of  Merit.  His  dedicated  re- 
search and  hard  work  over  a  period  of 
years  on  the  story  of  Iva  Toguri  D'Aqulno. 
known  as  Tokyo  Rose,  led  her  to  pub- 
licly credit  Mr.  Kurtis  as  being  instru- 
mental in  the  pardon  which  was  granted 
to  her  by  President  Pord. 

The  Eighth  Annual  Dante  Award 
luncheon  to  honor  Bill  Kurtis  will  be  held 
at  the  Como  Inn  and  many  political  dig- 
nitaries, civic  leaders,  and  leaders  of  the 
communications  Industry  will  be  in  at- 
tendance. 
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Jerome  N.  Zurla  is  the  program  chair- 
man, John  Coughlln  is  serving  as  the 
master  of  ceremonies,  and  the  invocation 
will  be  offered  by  the  Rev.  Lawrence  Coz- 
zl,  C.  S.  Chairman  Zurla  and  JCCIA 
President  Joseph  Tolltano  will  present 
the  Dante  Award  to  Mr.  Kurtis.  The 
John  Pischettl  Scholarship  was  estab- 
lished by  the  JCCIA  to  further  the  study 
of  Italian-American  students  in  commu- 
nications, and  is  named  after  the  Pulit- 
zer Prize -winning  political  cartoonist  for 
the  Chicago  Sun-Times.  Mr.  Fischetti 
will  award  this  year's  scholarship  for 
$1,500  to  Miss  JoAnn  Eaker,  a  Junior  at 
Columbia  College  in  Chicago,  who  re- 
sides at  5441  North  Lynch  Avenue  in  the 
nth  District  I  am  honored  to  represent. 

Mr.  Speaker,  I  extend  my  warmest  con- 
gratulations to  Bill  Kurtis  on  this  honor, 
and  for  the  strong  and  constructive  im- 
pact he  has  made  on  our  ctMnmunity.  His 
career,  his  character,  and  his  splendid 
record  of  acWevement  prove  that  he  is, 
indeed,  a  "friend  of  truth."  • 


I  strongly  urge  Congresalonal  action 
against  any  Implementation  of  the  111  con- 
ceived Panama  Canal  treaties. 

Rev.  CiuaLxa  H.  Amckttm, 
Paitor.  Timothy  BaptUt  Chiirch.% 


PANAMA  CANAL  GIVEAWAY:  AFRO- 
AMERICANS  VOICE  OPPOSITION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the 
gentleman  from  Pennsylvania  (Mr. 
Flood)  Is  recognized  or  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker  since  the 
signing  on  February  7,  1974,  of  the  Kis- 
singer-Tack agreement  establishing  the 
guidelines  for  the  unauthorized  1977-78 
Panama  Canal  giveaway  treaties,  I  have 
received  thousands  of  communications 
expressing  the  overwhelming  opposition 
of  the  sovereign  people  of  the  United 
States  to  the  projected  surrender.  They 
have  been  far  ahead  of  their  government 
In  understanding  the  crucial  issues  in- 
volved and  have  stated  and  are  still  stat- 
ing their  views  in  forceful  terms 

The  latest  communication  received  Is  a 
mailgram  from  the  Reverend  Charles  H. 
Ancrum.  pastor  of  the  Timothy  Baptist 
Church  of  Brooklyn,  N.Y..  and  eminent 
Afro-American  leader.  In  it,  he  presents 
the  views  not  only  of  Americans  in  gen- 
eral but  particularly  other  Afro-Amer- 
icans In  our  large  cities  and  West  Indians 
who  sacrificed  their  lives  during  the  con- 
struction of  the  Panama  Canal. 

Mr.  Speaker,  In  order  that  the  Indi- 
cated message  of  Reverend  Ancnun 
may  be  available  to  the  Congress  and 
the  Nation  at  large,  I  quote  It  as  part  of 
my  remarks: 

Antn,  9,  1979. 
Congreuman  Dantkl  J.  Flood, 
Washington,  D.C.: 

At  a  time  when  inflation  U  rampant  and 
there  Is  not  enough  money  to  solve  the  prob- 
lems of  our  cities  and  help  bring  equity  to 
all  ethnic  groups  In  America,  It  would  be 
the  height  of  Insult  to  all  Americans  In  gen- 
eral and  to  Afro-Americans  In  our  large  city 
In  particular  for  the  U.S.  to  allot  our  scarce 
economic  resources  for  the  purpose  of  giving 
a  U.S.  canal  to  Panama.  Further  the  treaties 
mistakenly  approved  by  the  U.S.  Senate  fall 
to  consider  equity  for  the  West  Indiana  of 
the  Isthmus  who  may  as  a  result  face  Pana- 
manian racial,  Ungutstle,  rellgloxis,  and  cul- 
tural discrimination.  Thousands  of  West  In- 
dians sacrificed  their  Uves  to  build  the 
Panama  Canal  for  the  U£.  not  Panama. 


TESTIMONY    BEING    RB<^EIVED   ON 
LEGISLATION      TO      IMPLEMENT 
TOKYO     ROUND    MULTILATERAL 
TRADE  NEOOTIA-nONS:  NO.  2 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vaitik)  is  recog- 
nized for  15  minutes. 
•  Mr.  VANIK.  Mr.  Speaker,  today,  the 
Subcommittee  on  Trade  of  the  Commit- 
tee on  Ways  and  Means  has  begtm  its 
weeklong  public  hearings  on  the  imple- 
mentation of  the  Tokyo  round  multi- 
lateral trade  negotiations  (MTN).  The 
MTN  Is  a  massive  trade  agreement,  cMn- 
pleted  in  Geneva,  Switzerland,  on  April 
12,  after  over  5  years  of  hard  negotia- 
tions. 

The  MTN  agreement,  and  the  legisla- 
tion required  to  implement  it,  covers  an 
enormous  range  of  issues.  TherefM-e,  we 
have  Invited  all  committees  which  have 
Jurisdictional  interest  in  the  MTN  to 
participate  fully  in  this  week's  hearings. 

The  committee,  along  with  the  rele- 
vant Senate  committees,  is  currently 
drafting  legislation  in  cooperation  with 
the  administration  to  implement  the 
MTN.  The  Trade  Act  of  1974  provides 
that  once  the  implementing  legislation  is 
introduced  later  this  spring,  it  must  be 
considered  by  the  House  of  Representa- 
tives within  60  legislative  days  and  it 
cannot  be  amended — the  decision  will  be 
a  simple  up-or-down  vote. 

Because  the  bill  cannot  be  amended 
once  introduced,  our  current  hearings 
are  particularly  important  for  helping 
shape  the  Implementing  bill. 

In  announcing  the  current  hearings, 
the  subcommittee  asked  for  information 
on  the  following  Issues: 

First.  The  advantages  and  disadvan- 
tages, overall  and  by  agreements,  of  U.S. 
acceptance  of  the  international  codes, 
and  of  the  other  agreements  contem- 
plated, which  obtain  benefits  for  the 
United  States  and  grant  U.S.  concessions, 
tariff  and  nontariff. 

Second.  The  treatment  the  agreements 
will  accord  developing  countries  as  sig- 
natories and  nonsignatories  to  the  codes, 
the  significance  of  special  and  differen- 
tial treatment  for  developing  countries, 
and  the  implications  of  conditional,  non- 
discriminatory (MPN)  treatment  for 
the  trading  system. 

Third.  The  legal  implications  of  con- 
gressional approval  of  the  agreements 
for  future  national.  State,  and  local 
legislative  action. 

Fourth.  The  necessary  and  appropri- 
ate statutory  criteria  which  should  be 
Included  in  domestic  law  relating  to  U.S. 
rights  and  obligations  under  the  interna- 
tional codes  and  other  agreements. 

Fifth.  The  necessary  and  appropriate 
statutory  procedures  for  implementing 
the  multilateral  trade  negotiations,  in 
terms  of  agency  responsibility,  timing 
requirements,  burden  of  proof.  Judicial 
review,  et  cetera. 


Sixth.  The  need  for  further  statutory  " 
guidance  respecting  international  dis- 
pute settlement  procedures  under  the 
General  Agreement  on  Tariffs  and  Trade 
and  the  international  codes  to  assure 
effective  pursuit  of  U.S.  rights  and  to 
strengthen  such  intematlcHial  iMt>ce- 
dures. 

Seventh.  The  extent  to  which  the  re- 
sults of  the  negotiations  respond  to  the 
congressional  directives  in  the  Trade  Act 
of  1974,  including  those  specified  in: 

Section  103,  overall  negotiating  objec- 
tives; 

Section  104,  sector  negotiating  objec- 
tives; and 

Section  121,  steps  to  be  taken  toward 
OATT  revision 

Because  of  the  importance  of  the  testi- 
mony and  the  need  for  Members  to  un- 
dersttmd  as  soon  as  possible  the  range  of 
issues  in  the  MTN,  during  the  rest  of 
the  week,  I  will  be  asldng  permission  to 
insert  summaries  of  each  day's  testi- 
mony.* ^J 

INFLATION   AND   THE   STRUCTURE 
OP  THE  ECC»f  OMY 

The  SPEAKER  pro  tempore.  Uhder  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Rcxrss)  la  ree- 
ognized  for  10  minutes. 
•  Mr.  REUSS.  Mr.  Speaker.  I  include  an 
article  which  appeared  in  the  April  15, 
1979.  edition  of  the  Los  Angeles  Times. 

IMTLATION  AND  TKK  SrmUCTTTaC  OF  TBX 
ECONOMT 

(By  HnraT  S.  Rrnaa) 

U.S.  fiscal  and  monotary  policies  are  theo- 
retically on  target:  tight  enough  to  end  In- 
latlon,  loose  enough  to  vanish  unemploy- 
ment. The  Humphrey -Hawkins  law  requires 
that  we  aim  to  reach  4%  unemployment  and 
3%  Inflation  by  1983.  Tet  Inflation  la  again 
In  the  double-digits  and  rising,  and  unem- 
ployment persists  at  almost  8%  (and  around 
40%  for  minority  youths) . 

Something  Is  wrong  here.  John  Maynard 
Keynes  and  Milton  Friedman  didn't  exactly 
promise  us  that  their  flscal  and  monetary  pol- 
icies would  produce  a  rose  garden,  but  they 
never  warned  us  that  we  would  end  up  among 
the  thoma. 

At  the  risk  of  sounding  like  the  old  friend 
of  the  famUy  who  told  Dxutln  Hofltnan  in 
"The  Graduate"  that  there  was  one  key  word 
(In  his  case  "plastics").  I  suggest,  In  a  word. 
why  conventional  fiscal  and  monetary  poli- 
cies aren't  working:  "structure." 

On  the  unemployment  side,  at  least  half 
of  our  8  mUllon  unemployed  are  victims  of 
"struct\ire' — ^poor  training,  dlscrtmlnatlon, 
obsolete  skills,  poverty  and  dlacouragaoMnt, 
people  stuck  In  the  wrong  place  where  Jobs 
arent. 

The  way  out.  accordingly,  la  not  merely  fis- 
cal and  monetary  stimulus,  but  tailor-made 
programs  for  both  buaineaa  and  workera — at 
least  as  targeted  and  as  effective  as  those  that 
we've  used  in  the  last  30  years  to  help  refu- 
gees from  Hungary,  Cuba  and  Vietnam. 

On  the  inflation  side,  conventional  flscal 
and  moneitary  methods  also  are  prorlng  In- 
adequate. True,  with  the  economy  operating 
at  much  closer  to  capacity  than  a  year  ago, 
flscal  and  monetary  restraint  are  neceaaary. 
We  do  need  to  bring  the  federal  defldt  down; 
the  Federal  Reserve  does  need  to  avoid  creat- 
ing new  money  at  a  rate  faster  than  that  re- 
quired for  stable  growth.  But  this  conven- 
tional "cure"  for  Inflation,  If  It  gets  out  of 
hand  so  that  It  generates  unemployment  and 
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recMslon,  can  be  worse  than  the  dlaeue.  As 
demand-pull  Inflation  disappears  In  the 
downturn,  cost-baaed  Inflation  steps  In,  and 
prices  keep  going  up. 

Three  sectors  where  there  Is  strong  evidence 
of  structure-based  Inflation  are  food,  health 
care  and  government-regulated  transporta- 
tion. 

High  food  prices  are  due  not  so  much  to 
domestic  excess  demand  as  to  a  variety  of 
things.  Some,  like  the  weather,  we  can't  do 
much  about.  Others  are  the  result  of  past 
folly  by  the  federal  government,  as  when  It 
sold  $1  billion  worth  of  grain  at  discount 
prices  to  the  Russians  in  1972  and  caused  the 
price  of  bread  to  escalate  at  home.  The  tradi- 
tional government  farm  policy  of  high  price 
supports  and  acreage  limitations  hurts  the 
consumer  and  helps  mainly  the  large  cor- 
poration farm.  Instead,  we  could  avoid  ezcee- 
slve  price  supports  and  assiire  the  family- 
sized  farmer  a  fair  Income  by  direct  pay- 
ments. It's  a  program  that  worked  well  In 
World  War  n  to  keep  mUk  prices  down. 

We  have  added  unnecessarily  to  food  costs 
by  fostering  an  inefficient,  overlayered, 
over-extended  network  of  middle  men.  A 
rationalized  food  distribution  system,  with 
retail  food  cooperatives  encouraged  by  the 
new  National  Consumer  Cooperative  Bank, 
could  help. 

Health  costs  also  have  been  going  crazy. 
Many  Insurance  plans  offer  better  coverage 
for  people  while  they're  In  the  hospital,  thus 
forcing  excessive  use  of  high -cost  hospital 
services.  And  too  many  unnecessary  diag- 
nostic tests,  too  much  marginal  surgery, 
and  too  miMh  expensive  medical  equipment 
also  add  to  Increasing  costs.  We  need,  at  a 
minimum,  to  enact  the  President's  health 
care  cost  containment  bill. 

But  our  health  care  Inflation  problem 
will  not  be  solved  fully  until  we  enact  a 
national  health  Insurance  plan  that  does  not 
build  to  Incentives  for  physicians  to  supply 
oostUer  health  care  than  health  requires. 

Transportation  prices,  except  for  fuel 
costs,  have  not  been  rising  faster  than  the 
average  rate  of  Inflation.  But  there  Is  plen- 
ty of  evidence  that  they  are  too  high — 
that  we  could  get  the  same  services  at  lower 
prices,  and  still  have  viable  profit-making 
transport  Industries.  When  the  Civil  Aero- 
nautic* Board  recently  allowed  the  airlines 
to  lower  fares,  passengers  rushed  to  fill  emp- 
ty seats,  and  both  public  and  airlines  were 
helped.  If  we  can  now  move  to  deregulate 
and  rationalize  our  truck  and  rail  freight 
haulers,  similar  benefits — and  lower  average 
Inflation — would  accrue  to  the  public. 

And  consider,  if  you  will,  how  the  present 
irrational  import  policy  of  the  United 
States  adds  to  inflation. 

Here  we  are,  one  of  the  highest-tech- 
nology oountlres  in  the  world.  And  what  are 
our  leading  consumer  goods  imports?  Un- 
fortunately, high-priced,  capital-intensive 
items  like  automobiles,  motor  bikes,  cam- 
eras, televisions  and  home  appllcancea  from 
countries  like  Japan  and  Germany  They 
enter  the  United  States  substantially  duty- 
free, and  they  And  a  tremendous  market 
made  up  of  the  ever-more  affluent  upper  40 
percent  of  American  society.  The  more  we 
buy,  the  higher  go  the  yen  and  the  mark. 
the  more  expensive  become  our  essential  raw 
material  Imports,  and  American  inflation  la 
ratcheted  higher  still. 

Meanwhile,  low-priced  labor-intensive 
items  like  clothing  and  shoes  from  Southern 
KurofM  and  Asia,  beef  from  Australia,  sugar 
from  the  tropica,  and  vlne-rlpened  tomatoes 
from  Mexico,  are  kept  out  of  the  United 
SUtes  by  protectionist  import  regulation.  To 
make  matters  worse,  the  least  affhient  40% 
of  American  families— those  in  whose  budg- 
eU  food  and  clothing  bulk  the  largest- 
have  been  losing  relative  purchasing  power 
to  the  top  40%  for  the  last  decade. 

There  must  be  a  better  way.  Rather  than 
endlessly  protecting  inefficient  and  low-wage 


American  companies,  why  not  give  the  rest 
of  the  world  a  chance  to  supply  more  of 
our  needs  for  food  and  clothing,  and  cushion 
the  blow  by  creating  vigorous  new  programs 
of  transferlng  displaced  U.S.  workers  and 
companies  to  more  productive  activities? 

And  Instead  of  letting  Japan  and  Ger- 
many produce  our  high -technology  consum- 
er goods,  why  not  encourage  these  countries 
to  set  up  their  technological  knowrhow  with- 
in our  borders,  as  Volkswagen  Is  doing  in 
Pennsylvania?  How  about  a  high-level  U.S. 
office  to  make  foreign  capital  and  technology 
as  welcome  here  as  U.S.  firms  were  welcomed 
abroad  In  the  heyday  of  the  dollar? 

If  U.S.  workers  and  firms  can  thus  shift 
from  low-technology  and  less-productive  ac- 
tivities to  high -technology  and  more-pro- 
ductive activities,  and  developing  nations  of 
the  world  can  earn  some  export  dollars  from 
simpler  technology  exports  In  the  process, 
won't  everyone  be  better  off? 

So  it's  "structure"  that  ought  to  be  get- 
ting the  attention  of  us  all.  Yet  every  "struc- 
tural" reform  stirs  opposition  from  some 
powerful  special  Interest.  So  the  only  hope 
for  success  lies  in  an  across-the-board  ap- 
proach where  the  common  Interest  of  all  Is 
seen  to  transcend  the  petty  parochial  In- 
terests. 

It  will  take  a  generation  to  straighten  out 
OUT  ramshackle  structure.  All  the  more  rea- 
son to  start  today. # 
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PENNSYLVANIA  AVENUE  NATIONAL 
HISTORIC  SITE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  Udall)  Is  recog- 
nized for  15  minutes. 
•  Mr.  UDALL.  Mr.  Speaker,  one  of  the 
obligations  of  the  Committee  on  Interior 
and  Insular  Affairs  is  to  keep  an  eye  on 
the  store — the  store  of  resources  that 
belong  to  all  Americans,  the  store  of  her- 
itage. In  meeting  this  obligation  our  at- 
tention ranges  from  the  mountains,  to 
the  prairies,  to  the  oceans  white  with 
foam.  The  Sun  never  sets  on  the  Interior 
Committee's  responsibilities,  sunset  laws 
not  to  the  contrary.  And  some  of  those 
responsibilities  are  not  all  that  remote. 

Right  here  in  Washington  we  are  con- 
strained by  the  voices  of  history,  the 
whispers  of  memory,  and  loyalty  to  the 
past  In  a  way  that  Is  unique  among 
America's  great  cities.  For  it  Is  to  Wash- 
ington that  the  American  people  look  for 
the  reassurance  of  example  as  well  as 
precept — in  historic  awareness  as  well  as 
in  law.  Progress  is  our  goal,  always,  but 
preservation  of  established  values,  be 
they  imbedded  in  a  constitution  or  a 
work  of  art  or  architecture,  is  an  essen- 
tial ingredient  of  durable  progress.  Rea- 
sonable minds  can,  of  course,  differ  on 
what  constitutes  the  kind  of  preservation 
that  is  compatible  with  progress. 

So  It  was  that  when  I  was  asked  to 
consider  the  Imminent  destruction  of  cer- 
tain buildings  within  two  blocks  of  the 
White  House,  I  was  persuaded  to  offer 
H.R.  3507,  a  bill  to  expand  the  bound- 
aries of  the  Pennsylvania  Avenue  na- 
tional historic  site  to  include  these 
threatened  buildings:  to  wit:  The  Albee- 
Keith  Theater  Building,  the  National 
Metropolitan  Bank  Building.  Rhodes 
Tavern,  and  the  Old  Ebbltt  Grill  located 
along  the  ceremonial  parade  route  be- 
tween the  White  House  and  the  Capitol. 

I  might  say  that  in  the  case  of  the 
Rhodes  Tavern  and  Albee-Kelth  Theater, 


respectively,  we  are  privUeged  to  see  how 
the  architecture  of  our  Capital  City 
turned  the  two  centuries  of  our  history 
Jefferson  could  take  a  glass  at  the  for- 
mer; Wilson  was  a  regular  patron  of  the 
latter. 

It  is,  at  least,  conjectural  whether  these 
edifices  deserve  historically,  or  architec- 
turally, to  be  replaced  by  structures  that 
will  provide  maximum  rentable  space 
during  their  20-year  straight  line 
depreciated  lifetime  when  they  will  pre- 
sumably give  way  to  the  combined  re- 
straint of  tomorrow's  developers  and 
architects.  My  Impression  has  been  that 
space  can  be  valuable  without  being 
rentable. 

to  any  event,  to  give  the  Congress  time 
and  an  opportunity  to  engage  In  such 
conjecture  is  the  purpose  of  my  bill.  It  is 
my  hope  that  measures  can  be  taken  by 
all  responsible  authorities  to  stay  the 
draconlan  arc  of  the  wrecking  ball  untU 
the  Nation,  through  its  chosen  repre- 
senataUves,  can  determine  If  that  Is  the 
wisest  course.* 


REPORT  ON  DRUG  MISSION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaPalce)'  is 
recognized  for  5  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  in  his 
state  of  the  Union  address  this  past  Jan- 
uary. President  Carter  reported  on  the 
progress  we  are  making  in  the  United 
States  with  respect  to  drug  abuse  In  our 
Nation.  And  there  was  progress  to  re- 
port. But  as  the  President  himself  said, 
there  remains  much  to  be  done  to  solve 
this  most  serious  problem. 

Looking  to  the  future,  the  President 
singled  out  an  area  in  which  law  enforce- 
ment activity  should  be  concentrated.  He 
said : 

In  1979  we  will  stress  financial  Investiga- 
tions as  a  means  of  prosecuting  those  Indi- 
viduals responsible  for  the  drug  traffic,  and 
will  rely  heavily  on  enlisting  foreign  coopera- 
tion In  the  overall  drug  program. 

MAXrUP   OP  TVIP 

In  addition  to  members  of  the  Select 
Committee  on  Narcotics,  the  mission  in- 
cluded representatives  from  the  House 
Committees  on  International  Relations. 
Appropriations,  and  Banking.  I  was  the 
representative  from  the  Banking  Com- 
mittee. In  addition,  the  CIA.  the  White 
House,  the  Department  of  State,  the  De- 
partment of  the  Treasury,  the  U.S.  Cus- 
toms Office,  the  U.S.  Coast  Guard,  the 
U.S.  Army,  and  the  Drug  Enforcement 
Administration  of  the  U.S.  Attorney 
General's  olHce  also  sent  representatives, 
paioa  NOTICE 

I  wanted  to  advise  all  the  Members  of 
the  Congress  of  the  trip,  in  advance  of 
the  trip,  and  also  all  the  residents  of  my 
congre<!sIonal  district,  prior  to  going 
there.  Hence,  on  April  4,  1979, 1  wrote  a 
weekly  column  which  was  printed  in  ap- 
proximately six  newspapers  In  my  con- 
gressional district,  and  gave  a  speech  be- 
fore the  U.S.  House  of  Representatives 
advising  of  the  drug  mission  to  Colombia 
and  Puerto  Rico. 

CENXHAL    BEA80NS    FOB    MIS8XOK 

Colombia  has  become  the  focal  point 
for  American  antidrug  efforts  for  two 
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very  important  reasons.  First.  It  Is  the 
source  for  as  much  m  two-thirds  of  all 
the  marijuana  smoked  In  the  United 
States.  The  growth  of  marijuana  involves 
over  70,000  Colombia  families,  and  In- 
volves thousands  of  acres  and  millions  of 
dollars.  Second,  the  processing  and  smug- 
gling of  cocaine  has  become  a  serious 
problem  for  both  Colombia  and  the 
United  States.  Nearly  70  percent  of  all 
the  cocaine  used  In  the  United  States  Is 
processed  in  Colombia,  amounting  for 
billions  in  annual  untaxed,  unaccounted 
foreign  income  in  Colombia.  By  the  time 
the  cocaine  returns  to  the  streets  of 
American  cities.  It  is  often  worth  up  to  50 
times  that  amount.  The  Impact  of  this 
Illegal  commerce  on  Colombian  politics 
has  been  severe;  charges  of  corruption 
run  rampant  through  all  levels  of  gov- 
ernment. In  the  United  States,  cocaine 
has  suddently  become  a  top  national  drug 
problem,  surfacing  as  a  widespread  phe- 
nomenon only  in  recent  years.  Colombia, 
thus,  is  the  source  for  most  of  the  pot 
and  cocaine  used  in  the  United  States. 
Puerto  Rico,  on  the  other  hand,  is 
noted  for  neither  its  production  nor 
processing  of  drugs;  but  It  Is  a  major 
transshipment  center  for  drugs  flowing 
from  Latin  America  to  the  United  States. 
It  is  strategically  situated  on  important 
North-South  and  East- West  trade  routes 
and  its  status  as  a  U.S.  Commonwealth 
means  that  entry  to  Puerto  Rico  is  the 
same  as  entering  the  United  States.  And 
finally,  customs  inspectors  there  are  lax. 
Once  past  the  customs  officials  in  Puerto 
Rico,  a  drug  smuggler  can  pass  Into  the 
United  States  without  further  inspection, 
and  thus  the  incentive  to  pass  through 
Puerto  Rico  on  the  trip  north  is  verj- 
strong. 

SPECiriC    REASONS    FOR    MT    PARTICIPATION 

First.  Western  New  Yorks  iJioblcm: 
In  a  study  released  last  November  by  the 
New  York  State  government,  western 
New  York  was  found  to  have  the  largest 
problem  in  terms  of  casual  and  chronic 
drug  use  among  high  school  age  youths 
in  the  entire  State.  Over  56  percent  of 
the  180,000  students  aged  12  to  17  sur- 
veyed had  used  marijuana,  over  12.5  per- 
cent had  used  dangerou.<;  hnllucinogcns. 
and  nearly  15  percent  had  used  PCP. 

Second.  My  Membership  on  the  House 
Banking  Committee:  Three  primary 
areas  warranted  my  special  attention: 
The  role  of  the  International  financial 
institutions  as  a  means  of  financial  as- 
sistance to  farmers  who  replace  drug 
crops  with  other  agricultural  products; 
the  more  effective  use  of  the  Currency 
and  Foreign  Transactions  Reporting  Act 
of  1970  (usually  referred  to  as  the  Bank 
Secrecy  Act)  to  fight  lUegal  drug  trafHc; 
and  the  impact  of  the  Financial  Records 
Privacy  Act  of  1978.  which  I  coauthored. 
on  the  fight  against  drugs. 

ACTIVrriES    IN    PUERTO    RICO    AND    COLOMBIA 

The  mission  was  probably  the  busiest 
that  I  have  undertaken  since  I  have  been 
a  Member  of  Congress. 

In  Colombia.  I  had  separate  and 
lengthy  meetings  with  the  U.S.  Ambassa- 
dor to  Colombia,  the  local  representatives 
of  the  Drug  Enforcement  Administration, 
the  U.S.  military  advisors  to  Colombia, 
the  President  of  Colombia,  the  Minister 
of  Justice  of  Colombia,  the  Minister  of 
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Foreign  Affairs  of  Colombia,  the  Presi- 
dent of  the  Colombian  Senate,  the  Presi- 
dent of  the  Colombian  House  of 
Representatives,  and  the  heads  of  the 
Colombian  Army,  Navy  and  Air  Force. 

In  Puerto  Rico  I  met  representatives  of 
the  Governor,  the  Department  of  Drug 
Addiction  Service,  the  local  head  of  the 
U.S.  Drug  Enforcement  Administration, 
the  District  Director  of  Customs,  and  the 
Commander  of  the  local  Coast  Guard. 

Additionally,  I  met  with  a  group  called 
ANIF  (the  National  Association  of  Fi- 
nancial Institutions).  This  group,  the 
Colombian  equivalent  of  the  American 
Bankers  Association  in  the  United  States, 
has  been  the  leading  organization  calling 
for  the  legalization  of  marijuana  within 
Colombia.  About  2  months  ago.  they 
sponsored  a  seminar  in  Colombia  advo- 
cating this,  and  have  been  promoting  this 
concept  steadily  ever  since.  The  fact 
that  they  are  meeting  with  some  success 
was  proven  when  the  President  of  the 
Colombian  House  of  Representatives  told 
me  he  was  undecided  how  he  would  go 
on  the  issue  of  legalization,  in  large  part 
because  of  the  arguments  advanced  by 
ANIF. 

I  also  spoke  before  a  luncheon  meeting 
of  the  United  States-Colombian  Chamber 
of  Commerce,  stressing  the  importance 
of  the  drug  problem  and  the  seriousness 
with  which  the  United  States  views  it.  I 
should  also  point  out  that  it  was  also 
the  Chamber  of  Commerce  that  funded  a 
study  of  the  laundering  of  drug  money 
which  was  reported  on  April  8,  1979,  in 
the  St.  Petersburg  Times. 

Additionally,  along  with  the  chairman 
of  the  Select  Committee  on  Narcotics. 
Representative  Lester  Wolff.  I  partici- 
pated in  a  Joint  press  conference  at- 
tended by  approximately  thirty  Journal- 
ists to  discuss  each  and  every  aspect  of 
our  trip.  The  press  conference  lasted  al- 
most 1  Vi  hours,  and  was  attended  by  rep- 
resentatives of  UPI  and  AP. 

DANGERS  OF  MISSION 

Prior  to  embarking  on  this  mission,  we 
had  received  information  that  it  would 
be  dangerous  to  proceed  because  of  the 
terrorist  activities  that  we  might  expect, 
and  also  because  drug  traffickers  were 
fearful  that  we  would  cause  an  even 
greater  crackdown  upon  them  than  had 
taken  place  thus  far.  The  mission  had 
tentatively  been  canceled  by  the  chair- 
man of  the  Select  Committee  on  Nar- 
cotics. However,  when  the  Ambassador 
of  the  United  States  to  Colombia  learned 
of  this,  he  advised  that  it  was  extremely 
important  that  we  come  to  Colombia  in 
order  to  convince  the  Colombian  Gov- 
ernment to  continue  In  Its  efforts  to  cope 
with  the  serious  marihuana  and  cocaine 
problem. 

We  did,  but  on  the  condition  that  we 
would  be  given  ample  protection.  The 
Colombian  Government  certainly  pro- 
vided us  that.  Indeed,  they  gave  us  24- 
hour,  aroimd-the-clock,  military  protec- 
tion. They  were  outside  our  hotel  room 
doors  with  machine  guns  every  hour  of 
the  day;  they  were  at  the  elevator  en- 
trances and  exits  with  machine  guns  24 
hours  per  day;  they  were  at  every  hotel 
entrance  and  exit  24  hours  a  day;  they 
traveled  with  us  wherever  we  went, 
whether  by  bus,  car,  or  on  foot.  For  ex- 


ample, if  we  were  traveling,  there  would 
be  armed  military  men  on  the  bus  with 
us,  and  we  would  be  proceeded  and  fol- 
lowed by  military  cars  with  armed  sol- 
diers in  each.  Additionally,  there  were 
motorcycles  with  two  sirmed  soldiers  on 
each  motorcycle  on  either  side  of  the  bus. 
At  times  I  felt  too  secure. 

FtNOIMOS 

Since  September  of  1978,  the  Colom- 
bian Government  has  conducted  an  ac- 
tive campaign  to  eliminate  the  growth  of 
marihuana  within  Colombia.  This  un- 
usual program  was  conducted  by  the 
Colombian  military  forces,  as  opposed  to 
the  regular  local  poUce.  The  President 
and  military  leaders  stressed  that  this 
was  very  unusual,  and  that  they  were 
doing  it  primarily  for  the  benefit  of  the 
United  States,  saying  that  drug  use  Is  a 
problem  in  the  United  States  but  not  In 
Colombia.  However,  a  debate  is  taking 
place  right  now  as  to  whether  the  mili- 
tary campaign  against  the  production  of 
marihuana  should  continue. 

Colombia's  President,  Julio  Cesar  Tur- 
bay  Ayala,  former  Colombian  ambassa- 
dor to  the  United  States,  stressed  his  de- 
sire to  continue  the  campaign,  not  only  to 
diminish  the  growth  of  marihuana  but  to 
eradicate  it.  However,  he  said  he  needed 
financial  assistance  to  conduct  the  cam- 
paign and  to  encourage  his  country's 
farmers  to  replace  marihuana  with  other 
crops. 

He  was  especially  pleased  when  I 
advised  him  of  the  interagency  agree- 
ment for  the  sharing  of  information  con- 
cerning the  narcotics-producing  regions 
of  the  world  which  was  shortly  to  be 
signed  by  the  U.S.  Departments  of  State, 
Treausry,  Justice  and  the  Agency  for  In- 
ternational Development.  In  fact,  this 
agreement  should  be  annoimced  later 
this  week. 

Basically,  it  will  Institutionalize  a  for- 
mal reporting  system  to  assure  that  all 
agencies  are  aware  of  narcotics-growing 
regions,  developmental  projects  that 
might  help  reduce  the  cultivation  of  nar- 
cotic-producing crops,  and  the  actions 
being  taken  by  each  agency.  A  draft  of 
the  agreement  states : 

The  United  States  participates  on  Its  own 
and  through  International  financial  Institu- 
tions or  the  United  Nations  In  extensive  eco- 
nomic assistance  and  loan  programs 
throughout  the  world.  These  programs  fre- 
quetly  involve  the  financing  of  agricultural 
and  rural  development.  It  is  the  sense  of 
the  signatories  to  this  agreement  that  the 
economic  assistance  programs  are  one  way  of 
encouraging  the  substitution  of  alternative 
crops  for  narcotics. 

The  draft  also  states : 

The  Treasury  Department  will  continue  to 
work  closely  with  multUateral  development 
banks.  When  supplied  with  Information  on 
the  geographic  regions  within  narcotics- 
producing  recipients  of  multUateral  devel- 
onment  bank  loans  and  credit,  the  Treasury 
Department  will  review  the  proposed  agri- 
cultural and  rural  development  projects 
with  the  United  States  Executive  Directors 
office  of  the  particular  MDB  before  the  proj- 
ect comes  before  the  Board  of  Directors  for 
consideration.  If  the  proposed  project  Is  a 
narcotics-producing  region  of  the  borrow- 
ing country,  consultations  with  the  man- 
agement and  staff  will  take  place  to  obtain 
assurance  that  such  funding  does  not  con- 
tribute to  the  production  of  narcotics  and. 
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where  appropriate  and  feaalble,  contrlbutea 
to  the  substitution  of  alternative  crops. 

IMs  agreement  is  so  significant,  Mr. 
Speaker,  that  I  am  submitting  the  entire 
text  of  it  at  the  conclusion  of  my  re- 
marks. 

The  President  of  Colombia  was 
pleased  with  the  Increased  emphasis  that 
the  United  States  was  going  to  put  on 
crop  replacement  within  the  World 
Bank  and  the  Inter-American  Develop- 
ment Bank.  As  he  said  to  me: 

The  growth  of  marijuana  to  a  fanner  U 
like  a  dangerous  toy  to  a  child.  One  can  and 
should  take  away  a  dangerous  toy  from  a 
child.  But,  one  cannot  let  It  go  at  that.  One 
must  replace  the  dangerous  toy  with  a  toy 
that  Is  not  dangerous.  The  same  is  true  for 
farmers  who  grow  marijuana.  We  cannot 
simply  stop  their  source  and  Uvellhood,  we 
must  replace  It  with  something  else,  and  we 
need  assistance  to  do  that. 

The  President  of  Colombia  also  said 
that  It  would  be  extremely  helpful  If  he 
were  to  receive  Information  from  the 
U.S.  financial  regulatory  agencies 
about  those  native  Colombians  who 
have  bank  accounts  In  the  United  States, 
whether  It  be  in  Puerto  Rico  or  Florida 
or  any  other  area  where  drugs  are  being 
imported  and  the  money  Is  being  laim- 
dered  through  financial  institutions. 

The  Attorney  General  of  Colombia 
advised  me  that  he  was  preparing  legis- 
lation to  submit  to  the  President  and  to 
the  Colombian  Congress  that  would 
ratify  the  Illegality  of  the  growth  of 
marihuana  within  Colombia,  give  farm- 
ers growing  marihuana  a  1-year  period  in 
which  to  turn  to  something  else,  and 
permit  government  confiscation  of  their 
property  if  they  failed  to  do  so  within 
the  1-year  grace  period.  He  also  stressed 
that  it  would  be  necessary  to  assist  them 
grow  something  else  during  that  1-year 
Interval.  He  was  therefore  equally  de- 
lighted to  learn  of  the  emphasis  the 
United  States  was  putting  on  crop  re- 
placement within  the  International 
financial  institutions. 

ICDTUAL  ASSIBTAMCX  PACT 

The  Attorney  General  also  told  me 
that  It  would  be  extremely  helpful  to 
obtain  information  from  the  bank  reg- 
ulatory agencies  within  the  United 
States  that  would  assist  him  in  the  pros- 
ecution of  drug  traffickers  in  Colom- 
bia. Indeed,  he  and  the  Minister  of  Jus- 
tice will  be  coming  to  the  United  States 
within  the  next  few  months  in  order  to 
negotiate  with  our  Attorney  General, 
the  Treasury  Department,  the  Drug  En- 
forcement Administration,  the  State 
Department  and  other  U.S.  agencies,  a 
mutual  assistance  pact  which  will  en- 
able otir  two  countries  to  consult  and 
cooperate  more  closely  in  the  mutual 
light  against  drugs. 

A  LTTTLX  MONXT  CAN  OO  A  LONG  WAT 

The  U.S.  Ambassador  told  us  that  If 
Colombia's  military  campaign  against 
the  growth  and  trafficking  in  marihuana 
eotild  be  extended  for  an  additional  12 
months,  he  felt  they  would  be  able 
to  eradicate  marihuana  coming  from 
Colombia.  I  would  remind  you,  Mr. 
Speaker,  that  marihuana  counts  for 
over  two-thirds  of  the  total  supply  of 
marlhiuma  coming  into  the  United 
States.  The  Ambassador  estimated  that 


this  might  cost  the  United  States  up  to 
a  maximum  of  $12  million.  Others  have 
said  it  could  be  done  for  about  $8  mil- 
lion. Regardless,  think  of  the  hundreds 
of  millions  that  we  spend  in  drug  en- 
forcement, the  billions  spent  in  the 
United  States  on  Illegal  drugs,  and  the 
fact  that  a  few  million  extra  dollars 
could,  according  to  the  U.S.  Ambassador 
to  Colombia,  eliminate  marihuana  grown 
in  Colombia  as  a  contributing  factor  in 
our  serious  drug  abuse  problem. 

This  raises  the  whole  issue  of  how  the 
United  States  should  spend  its  money 
in  its  war  on  drugs.  Presently,  we  spend 
about  $800  million  annually  combating 
drug  abuse.  Yet,  of  that,  less  than  $40 
million,  or  5  percent,  is  spent  fighting 
drugs  at  the  source.  In  my  Judgment, 
fighting  the  problem  at  its  source  offers 
much  greater  opportunity  for  effective- 
ness than  any  other  method.  Hence,  I 
strongly  believe  the  United  States  should 
reassess  its  priorities  Insofar  as  our  drug 
budget  is  concerned. 

ABOTTMXNTB  OF  AlflT 

One  of  the  principal  arguments  ANIF 
I  National  Association  of  Financial  In- 
stitutions) was  using  for  the  legaliza- 
tion of  marihuana  within  Colombia  is 
their  belief  that  the  United  States  is 
drifting  toward  legalization.  They  cited 
the  easing  of  the  penalties  for  mari- 
huana use  in  the  United  States  and  cited 
the  number  of  States  that  had  eased 
their  laws.  I  hastened  to  point  out.  how- 
ever, that  they  were  falling  to  distin- 
guish between  legalization  and  decrim- 
inalization, which  was  possibly  due  to 
the  fact  that  our  two  legal  systems  are 
fundamentally  different.  While  it  is  true 
that  a  number  of  States  heid  decrim- 
inalized the  use  of  a  small  amount  of 
marihuana,  I  explained  there  was  no 
trend  toward  legalization  in  any  State, 
much  less  the  entire  United  States.  If 
Colombia  were  to  adopt  a  legalization 
approach  on  that  assumption,  they 
would  be  in  grevious  error. 

LATTNDEXItfG    OF    MONKT 

The  Currency  and  Foreign  Transaction 
Reporting  Act,  hereafter  referred  to  as 
the  Bank  Secrecy  Act,  enacted  on  Oc- 
tober 26.  1970,  required  the  maintenance 
of  records  and  the  submission  of  reports 
on  various  kinds  of  transactions  which 
might  mean  that  laundering  of  ill-gotten 
gains  was  taking  place.  Evidence  pro- 
vided by  these  records  and  reports  could 
be  valuable  in  the  prosecution  of  cases 
against  drug  traffickers. 

Section  1081  of  the  Bank  Secrecy  Act 
requires  every  domestic  financial  institu- 
tion to  record  the  identity  of  persons  in- 
volved in  deposits  of  cash  or  its  equiva- 
lent in  amounts  exceeding  $10,000  (de- 
posits by  drug  dealers  or  their  couriers 
often  exceed  $100,000  in  a  single  trans- 
action), and  to  report  to  the  Internal 
Revenue  Service  on  form  4789  the  de- 
tails of  such  transactions  within  45  days. 
These  reports  may  subsequently  be  used 
for  Investigations  by  IRS  and  other  Fed- 
eral law  enforcement  agencies. 

However,  the  Drug  Enforcement  Ad- 
ministration, which  also  has  authority 
to  investigate  narcotics  profits  launder- 
ing cases,  has  encountered  difficulties  in 
their  law  enforcement  efforts  because  of 


the  inability  of  the  U.S.  Government  to 
regxilate  domestic  branches  of  foreign 
banks.  These  banks  are  required  to  ad- 
here to  the  recording  requirements  of 
the  Bank  Secrecy  Act,  but  the  Federal 
Government  is  not  responsible  for  their 
monitoring;  this  is  left  to  State  govern- 
ments. But  the  States  have  been  unable 
to  coordinate  their  supervision  of  multi- 
state  foreign  banks,  so  there  is  no  cen- 
tral authority  that  routinely  Inspects 
these  banks  to  Insure  compliance  with 
Federal  recordkeeping  requirements. 

The  second  key  provision  of  the  Bank 
Secrecy  Act  with  respect  to  money  laun- 
dering Is  section  1101(a).  This  section 
requires  an  individual  to  file  a  report, 
form  4790,  with  the  Customs  Service,  if 
the  person  knowingly  transports  mone- 
tary instruments  of  more  than  $5,000 
into  or  out  of  the  United  States. 

A  problem  with  this  law,  as  reported 
by  Customs,  Is  that  an  Individual  is  not 
in  violation  of  the  provision  until  the 
individual  has  actually  left  the  country. 
There  is  obviously  a  problem  with  a  law 
that  precludes  enforcement  until  the 
offending  party  is  outside  of  the  Juris- 
diction of  the  enforcement  body. 

Another  problem  with  that  section  of 
the  law,  according  to  Customs,  is  that 
the  (Customs  officials  cannot  automati- 
cally search  for  unreported  currency,  as 
they  can  for  contraband  merchandise. 
According  to  Customs,  section  1105  of  the 
same  law  requires  a  search  warrant  be- 
fore a  person  can  be  searched  for  un- 
reported currency,  and  this  procedure 
makes  it  extremely  difficult  to  investi- 
gate drug  money  laundering. 
Miasioir  roLLOwxrr 
As  soon  as  I  returned  from  my  trip  I 
met  with  officials  from  the  Comptroller 
of  the  Currency's  office,  the  U.S.  Depart- 
ment of  the  Treasury,  and  the  White 
House  to  follow  up  on  the  use  of  finan- 
cial records  as  a  means  of  obtaining  in- 
formation to  help  prosecute  drug  traf- 
fickers. I  was  dismayed  at  the  lack  of 
knowledge  that  existed  within  the  agen- 
cies, and  the  lack  of  attention  that  have 
been  given  to  it  thus  far. 

Clearly,  the  successful  laundering  of 
large  amounts  of  money  cannot  be  ex- 
plained without  concluding  that  law  en- 
forcement is  not  doing  its  Job. 

If  the  disclosure  provisions  of  the  Bank 
Secrecy  Act  were  enforced,  this  could 
at  least  Impede  the  flow  of  money  and 
increase  the  risk  of  money  laimderlng. 

ITiere  seems  to  be  a  low  priority  given 
to  this  method  to  deal  with  narcotics 
trafficking,  a  situation  I  hope  to  reverse. 

TKX   STmATSOT   COUNCIL   ON   DBOO   ABU8S 

The  Carter  administration  set  up  s 
Strategy  Coimcil  on  Drug  Abuse  some 
time  ago  to  coordinate  the  Government's 
actions  across  the  spectrum  in  dealing 
with  the  drug  problem  in  the  United 
States.  The  council  formed  subcommit- 
tees, one  of  which  Is  concerned  with 
using  financial  records  as  one  way  to 
gain  information  to  help  prosecute  drug 
cases.  It  is  entitled,  the  Subcommittee  on 
Financial  Flow  Investigations  of  the 
President's  Strategy  Coimcil. 

Tet  this  laudable  structure  has  been 
allowed  to  languish.  This  subcommittee, 
charged  with  helping  realize  the  poten- 
tial that  financial  records  hold  in  the 
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fight  against  drug  dealing,  has  met  only 
twice,  in  May  of  1978  and  again  that 
September.  At  that  second  meeting  the 
subcommittee  agreed  to  meet  again  in 
December— it  did  not.  In  January  the 
President  stressed  this  very  tool  in  his 
state  of  the  Union  address,  yet  even  that 
did  not  prod  the  subcommittee  into  fur- 
ther action.  This  is  a  poor  record  and 
must  be  corrected  at  an  early  date;  I 
intend  to  do  all  I  can  to  make  sure  that 
the  administration's  actions  come  up  to 
the  standards  set  by  the  President  in 
January. 

I  would  encourage  the  adoption  of  a 
mutual  assistance  pact  between  the 
United  States  and  Colombia,  perhaps 
similar  to  the  one  existing  between  the 
United  States  and  Switzerland,  to  assist 
each  country  in  exchanging  and  sharing 
relevant  information  from  financial 
records. 

The  DEA,  the  Department  of  the 
Treasury,  the  bank  regulatory  agencies, 
the  Criminal  Division  of  the  Department 
of  Justice,  and  all  the  other  agencies 
belonging  to  the  Subcommittee  on  Fi- 
nancial Flow  Investigations,  should  get 
their  act  together  and  undertake  a  co- 
ordinated attack  on  the  laimderlng  of 
narcotics  money. 

Congress  should  amend  the  Bank 
Secrecy  Act  to  permit  law  enforcement 
offlclals  to  take  action  before  suspected 
criminals  leave  the  country  with  laun- 
dered but  ill-gotten  gains,  rather  than 
after;  and  permit  searches  where  there  is 
probable  cause  that  a  crime  has  been 
committed  or  is  about  to  take  place.  Any 
exemptions  to  these  new  and  more 
stringent  rules  should  be  considered 
only  after  the  most  careful  scrutiny. 

U.S.  law  presently  prevents  law  en- 
forcement officials  from  charging  viola- 
tions of  the  currency  exportation  laws 
unless  the  fact  of  exportation  has  taken 
place.  In  other  words,  a  courier  carry- 
ing cash  or  the  equivalent  of  cash 
could  not  be  charged  with  a  crime  until 
he  had  crossed  the  border,  for  the 
money  would  not  actually  be  exported 
until  that  time. 

We  need  to  change  these  laws  and 
permit  arrest  and  prosecution  for  at- 
tempts to  violate  restrictions  on  the  flow 
of  cash  into  and  out  of  the  United 
States,  so  that  enforcement  agents  will 
no  longer  be  frustrated  as  they  see  known 
couriers  carrying  laundered  currency 
aboard  a  plane  destined  for  foreign 
shores  and  be  unable  to  take  any  action 
to  prevent  his  departure. 

We  must  monitor  the  actions  of  the 
U.S.  Directors  to  the  international  fi- 
nancial institutions  to  Insure  that  they 
make  every  effort  to  encourage  coun- 
tries such  as  Colombia  to  engage  in 
crop  replacement  activities. 

The  U.S.  Congress  should  appropri- 
ate the  necessary  moneys,  up  to  $12  mil- 
lion, to  aid  the  Colombian  Government 
in  their  fight  to  eradicate  marijuana 
growth  in  Colombia  and  exportation 
from  Colombia. 

The  U.S.  should  spend  considerably 
more  than  5  percent  of  its  total  drug 
budget  fighting  drugs  at  the  source.  If 
we  spent  $80  million,  rather  than  $40 
million,  out  of  our  total  $800  million 


budget  in  fighting  drugs  at  their  source, 
we  will  greatly  enhance  our  effectiveness. 

CONCLVSON 

Two  major  facts  stand  out  from  the 
mission  from  which  I  have  Just  returned. 

One  is  the  abject  poverty  of  the 
Colombian  farmers — people  who  are  in- 
nocent victims  of  the  drug  traffic  system 
Just  as  much  as  are  addicts  or  experi- 
menting teenagers  In  the  United  States. 
They  and  their  counterparts  in  other 
nations  will  have  to  be  wooed  away  from 
growing  illicit  crops  on  their  land,  but  It 
will  have  to  be  done  in  cooperation  with 
their  governments  and  with  great  sensi- 
tivity and  care  to  insure  that  they  are 
not  even  greater  victims  of  the  cure  than 
they  are  of  the  disease. 

The  other  is  the  passion  with  which 
Colombian  officials  want  to  address  this 
problem.  Too  often  In  the  United  States 
we  hear  about  third  world  governments 
which  "don't  care"  or  whose  rhetoric  far 
surpasses  their  actions.  Not  so  in  Colom- 
bia, I  have  learned  first-hand.  They 
really  do  care  and  they  have  already 
taken  effective  measures  to  help  elimi- 
nate this  vicious  parasite  from  their 
nation,  and  I  came  away  convinced  that 
their  cooperation  with  us  will  ccmtlnue. 

Just  as  they  are  taking  effective  steps, 
so  too  must  the  United  States  take  fur- 
ther action  on  our  end.  I  have  outlined  a 
number  of  the  things  we  should  consider, 
and  I  hope  that  we  will  do  so  quickly. 

Before  ending  this  report,  Mr.  Speaker, 
I  must  also  take  note  of  the  contribution 
made  by  my  personal — and  most  effec- 
tive— translator  during  the  mission.  I 
refer  to  my  wife,  whose  great  fluency  in 
Spanish  gave  me  much  more  of  an  oppor- 
tunity to  learn  about  the  drug  problem; 
meet  the  people,  rich  and  poor,  who  live 
there;  and  gain  mutual  understanding 
of  our  nations'  differing  problems  and 
needs. 

Her  translating  services  were  unoffi- 
cial, of  course,  and  we  paid  all  of  her 
expenses  from  our  own  pocket,  but 
nevertheless  she  took  an  active  role  in 
the  activities  undertaken  by  the  delega- 
tion and  was  invaluable  to  me  in  my 
own  effort  to  deal  with  the  many  things 
to  be  learned  on  this  most  serious 
investigation. 

INTEKAGINCT  AGREEMENT  rOK  THE  SHABING  Or 
iKrORMATION     CONCEXNING     THE     NaSCOTICS 

PsoDUCiNc  Regions  of  the  World 

I.    OBJECTITX 

The  purpose  of  this  agreement  is  to  Im- 
prove the  availability  of  Information  about 
narcotics  growing  areas  of  the  world  to  those 
agencies  and  offlclals  of  the  United  States 
Oovernment  who  participate  In  Interna- 
tional development  loans  and  projects.  It  Is 
anticipated  that  the  Increased  availability  of 
such  information  will  help  them  to  channel 
economic  development  for  narcotics  produc- 
ing areas  into  alternative  crops  and  rural  de- 
velopment, thus  reducing  the  amount  of  nar- 
cotics available  for  non-medical  drug  use. 

The  United  States  and  other  countries 
throughout  the  world  face  a  continuing  prob- 
lem of  drug  abuse  and  drug  addiction.  The 
cost  of  this  problem  In  human  suffering  and 
wasted  lives  Is  too  high. 

One  way  to  attempt  to  reduce  the  avail- 
ability of  drugs  Is  to  curtail  the  cultivation 
of  narcotics  by  promoting  measures  which 
would  encourage  narcotics  producers  to  pro- 
duce alternative  crops. 

The  United  States  participates  on  Its  own 


and  throxigh  International  financial  Institu- 
tions or  the  United  Nations  In  eztenslTe  eco- 
nomic assistance  and  loan  programs  through- 
out the  world.  These  programs  frequently  In- 
volve the  financing  of  agricultural  and  rural 
development.  It  Is  the  sense  of  the  signatories 
to  this  agreement  that  the  economic  assist- 
ance programs  are  one  way  of  encouraging 
the  substitution  of  alternative  crops  for 
narcotics. 

This  goal  Is  not  new,  but  Its  fuU  Imple- 
mentation has  been  hampered  by  the  lack 
of  an  Institutionalized  mechanism  to  pro- 
vide the  ecor  amlc  assistance  and  develop- 
ment agencies  with  the  Information  required 
to  target  assistance  programs  so  as  to  con- 
tribute to  reducing  narcotics  cultivation.  The 
purpose  of  this  agreement  Is  to  establish 
such  a  mechanism  to  correlate  information 
concerning  the  narcotics  producing  regions 
of  the  world  and  actual  or  potential  economic 
development  projects  in  those  areas,  making 
it  available  to  the  economic  assistance 
agencies. 

The  agreement  does  not  require  any  agency 
to  undertake  new  or  additional  responsibili- 
ties, but  rather,  ensures  that  maximum  po- 
tential be  realized  from  those  functions  al- 
ready being  performed  through  agency  co- 
operation in  sharing  essential  information, 
n.  aESPONBtanrnxs 
A.  Collection  of  data 

1.  The  Drug  Enforcement  Administration, 
the  Department  of  State  and  other  appropri- 
ate agencies  as  tasked  by  the  Department  of 
State  shall  gather  ciirrent  data  relating  to 
the  locations  of  narcotics  growing  regions  of 
the  primary  and  potential  source  countries. 
This  data  shall  be  forwarded  on  a  regular 
basis,  no  less  than  quarterly,  to  the  Assistant 
Secretary  of  State  for  International  Narcotics 
Matters,  Department  of  State.  The  agencies 
shall  also  identify  any  developmental  assist- 
ance programs  which  may  affect  narcotics 
cultivation  and  report  this  information  In  a 
timely  manner. 

2.  Participating  agencies  shall  report  to  the 
Bureau  of  International  Narcotics  Matters, 
Department  of  State,  on  a  continuing  basis, 
no  less  than  quarterly,  any  relevant  Informa- 
tion concerning  actual  or  potential  agricul- 
tural and  rural  development  projects  which 
could  reduce  narcotics  cultivation,  or  con- 
versely could  encourage  it;  a  listing  of  all 
projects  and  loans  involving  source  coun- 
tries; and  a  description  of  all  projects  In  nar- 
cotics growing  regions. 

B.  Dis»em.ination  of  data 
I.  The  Bureau  of  International  Narcotics 
Matters,  Department  of  State,  shall  coUect 
the  data  provided  by  the  Drug  Enforcement 
Administration,  the  Department  of  the 
Treasury,  the  Agency  for  International  De- 
velopment, other  appropriate  agencies,  and 
other  Bureaus  within  the  Department  of 
State  and  shall,  on  a  semi-annual  basis,  dis- 
seminate data  to  the  Department  of  the 
Treasury,  the  Agency  for  International  De- 
velopment and  other  relevant  Bureaus  within 
the  Department  of  State  concerning : 

a.  The  nature,  extent  and  location  of  nar- 
cotics production  In  source  countries; 

b.  Political  factors  and  attitudes  of  the 
source  countries  regarding  crop  substitution 
and  narcotics  eradication  programs; 

c.  Lists  of  assistance  programs  or  loans 
provided  to  source  countries  by  the  United 
Nations,  the  United  States,  the  multilateral 
development  banks,  and  other  countries.  In- 
cluding a  description  of  any  projects  located 
in  the  narcotics  growing  regions  of  the  source 
countries. 

d.  Recommendations  for  actions  which 
might  be  considered  by  the  various  agencies 
involved. 

3.  The  Information  detailed  In  a.  c,  and 
d  above  may  also  be  provided,  when  appro- 
priate and  with  appropriate  safeguards,  to 
concerned  agencies  within  the  United  Nations 
at  the  direction  of  the  Department  of  State. 
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C.  utilization  of  data 

1.  The  agencies  receiving  the  aforemen- 
tioned data  shall  take  the  data  Into  con- 
sideration when  reviewing  proposed  agricul- 
tural and  rural  development  projects.  In  the 
cue  of  bilateral  programs.  If  the  proposed 
projects  are  In  narcotics  producing  regions, 
the  agencies  Involved  will  take  whatever  steps 
are  necessary  to  ensure  that  such  projects  do 
not  enhance  narcotics  cultivation  but  rather 
contribute  to  the  substitution  of  economic 
alternatives.  The  results  of  all  actions  shall 
be  reported  to  the  Department  of  State. 

2.  The  Treasury  Department  will  continue 
to  work  closely  with  the  multilateral  devel- 
opment banks.  When  supplied  with  Informa- 
tion on  the  geographic  regions  within  nar- 
cotics producing  recipients  of  multilateral 
development  bank  loans  and  credits,  the 
Treasury  Department  will  review  the  pro- 
posed agricultural  and  rural  development 
projects  with  the  United  States  Executive 
Director's  Office  of  the  particular  MDB  be- 
fore the  project  comes  before  the  Board  of 
Directors  for  consideration.  If  the  proposed 
project  Is  In  a  narcotics  producing  region 
of  the  borrowing  country,  consultations  with 
the  management  and  staff  will  take  place 
to  obtain  assurances  that  such  lending  does 
not  contribute  to  the  production  of  nar- 
cotics and,  where  appropriate  and  feasible, 
contributes  to  the  substitution  of  alternative 
crops.  In  addition,  the  United  States  repre- 
sentatives In  the  multilateral  development 
banks,  where  appropriate,  will  strongly  sup- 
port provisions  in  loan  agreements  designed 
to  ensure  that  the  proposed  projects  do  not 
contribute  to  narcotics  production  within 
the  project  area.  The  failure  to  Include  such 
provisions  In  the  loan  agreements  will  be 
taken  Into  consideration  along  with  other 
factors  in  determining  the  appropriate  United 
States  position  and  vote. 

3.  The  Agency  for  International  Develop- 
ment will  continue  to  review  its  assistance 
programs  in  drug  producing  countries  in 
order  to  maximize  its  development  efforts  in 
drug  producing  areas,  consistent  with  de- 
velopment assistance  criteria  and  priorities. 

4.  The  Department  of  State  will  exercise 
appropriate  diplomatic  initiatives  with  the 
United  Nations,  other  nations  and  relevant 
international  organizations  to  reduce  nar- 
cotics cultivation. 

5.  All  parties  to  this  agreement  will  appro- 
priately safeguard  all  information  gathered 
or  disseminated  pursuant  to  this  agreement  • 


ALASKA  LANDS:  THE  UD ALL- 
ANDERSON  SUBSTITUTES 

(Mr.  UDALL  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  UDALL.  Mr.  Speaker,  today  at  the 
appropriate  place  In  the  Record.  I  had 
intended  to  have  printed  the  full  text  of 
the  Udall-Anderson  substitute  version  of 
the  Alaska  lands  bill.  This  Is  the  Alaska 
lands  bill  which  Representative  John 
AiTDERsoN  and  I,  with  the  active  support 
of  numerous  other  Members,  will  offer  as 
an  amendment  in  the  nature  of  a  sub- 
stitute when  the  House  considers  this 
ia«ue  In  the  Committee  of  the  Whole.  In 
order  to  have  a  printed  text  that  will  be 
more  useful  to  the  Members,  however,  I 
am  reintroducing  It  as  a  new  bUl.  H.R. 
3651. 

Just  before  the  House  began  Its  recess 
2  weeks  ago.  John  Anderson  and  I  Intro- 
duced the  Initial  draft  text  of  this  pro- 
posed substitute  In  bill  form,  as  H.R. 
3636.  We  did  so — and  notified  our  col- 
leagues by  letter  as  well  as  by  our  state- 


ments in  the  Record — in  order  to  assure 
that  all  Members  would  have  ready  ac- 
cess to  our  proposed  substitute  for  re- 
view and  evaluation  well  In  advance  of 
actual  floor  consideration. 

The  text  of  the  bill.  H.R.  3651.  that  I 
introduce  today  is  modified  In  a  few  re- 
spects from  the  text  of  H.R.  3636.  I  will 
explain  these  few  changes  here. 

Before  doing  so.  I  do  want  to  briefly 
summarize  why  we  find  it  necessary  to 
propose  a  full  substitute  for  the  versions 
of  this  legislation  emerging  from  com- 
mittee. 

THE    CONSERVATION   VOTE   OP  THE   CENTURY 

As  long  as  any  of  us  may  serve  in  this 
House,  we  will  cast  no  more  important 
conservation  votes  than  the  votes  on  this 
Alaska  lands  bill. 

The  simple  fact  is  that  Alaska  is  our 
last  chance  to  do  it  right.  It  is  our  last 
chance  to  go  about  the  job  of  conserva- 
tion— for  parks,  wildlife  refuges,  wild 
rivers,  and  wilderness — with  fore- 
thought, before  a  pattern  of  develop- 
ment has  been  fixed  across  the  landscape 
piecemeal. 

Our  challenge  is  to  find  the  correct 
balance. 

Nothing  we  propose  to  do  in  this  legis- 
lation will  deny  the  American  people 
needed  energy  resources — oil  and  gas. 

Nothing  we  propose  to  do  in  this  legis- 
lation will  deny  the  American  people 
timber  supplies,  or  mineral  supplies 
which  are  needed  for  our  economic  well- 
being  or  our  national  security. 

Nothing  we  propose  to  do  in  this  legis- 
lation will  deny  to  the  State  and  people 
of  Alaska  any  rights  or  entitlements  they 
enjoy  as  one  among  our  50  States. 

We  have  accounted  very  well,  through 
dozens  of  acts  of  Congress,  for  the  needs 
of  the  State  of  Alaska,  for  its  Native  peo- 
ples and  other  citizens,  and  for  its  legiti- 
mate development  needs.  We  have  like- 
wise accounted  well  for  the  needs  to  de- 
velop Alaska's  natural  resources  and 
bring  them  to  market. 

Oil  is  flowing  today  from  Prudhoe  Bay 
to  Valdez,  through  a  trans-Alaska  pipe- 
line. Logs  and  pulp  are  being  shipped 
from  the  forests  of  southeast  Alaska — 
primarily  to  Japan,  hardly  at  all  to  our 
domestic  markets.  Lands  selected  by  the 
State  of  Alaska  and  by  Alaska's  Na- 
tives— as  authorized  by  Congress — are 
being  transferred  on  an  accelerated 
basis. 

But  something  is  missing  from  this 
mix.  And  that  is  balance.  Today,  on- 
shore in  Alaska  we  do  not  have  a  single 
acre  of  Federal  land  designated  to  pro- 
tect its  wilderness  values  pursuant  to  the 
Wilderness  Act  we  passed  in  1964.  We 
have  not  resolved  final  boundary  loca- 
tions for  the  "Yellowstones"  and  the 
"Yosemltes"  and  the  "Great  Smokey 
Mountains"  of  Alaska — the  areas  of 
stupendous  national  park-caliber  nat- 
ural values  and  scenic  wonders. 

We  have  not  taken  the  steps  necessary 
to  assure  full  protection  for  Alaska's  un- 
paralleled wildlife  and  its  essential 
habitat. 

In  short,  the  present  balance  in  our 
decisions  in  Alaska  has  a  strong  pro-de- 
velopment tilt.  The  one  element  which 
we  have  left  until  last  to  resolve  is  the 
proper  protection  of  the  "national  in- 


terest lands"  within  our  Federal  estate 
in  Alaska,  after  all  of  our  generosity  in 
land  grants  to  the  State,  its  people,  and 
its  development  industries. 

THE    "NATIONAL    INTEREST   LANDS" 

After  all  the  lands  are  transferred  to 
the  State  of  Alaska  under  our  gift  of  104 
million  acres,  and  after  all  the  44  million 
acres  to  which  Alaska's  Native  peoples 
are  entitled  under  the  settlement  we 
made  for  their  aboriginal  land  claims,  we 
will  still  have  in  Alaska  a  large  remnant 
of  Federal  lands.  These  lands  belong  to 
all  our  people,  not  solely  to  Alaskans.  On 
a  portion  of  those  remaining  Federal 
lands  we  have  scenic  features,  natural 
values,  wildlife  habitat,  wild  rivers,  and 
wilderness  resources  of  truely  national 
quality  and  caliber. 

The  purpose  of  any  Alaska  lands  con- 
servation bill  worthy  of  the  name  is  to 
Identify,  classify  and  protect  those  lands 
in  the  strongest  possible  way,  as  units  of 
our  national  park  system,  our  national 
wildlife  refuge  s^•stem,  our  national  wild- 
erness preservation  system,  and  our  wild 
and  scenic  rivers  system. 

The  test  of  a  decent,  sound  Alaska 
lands  conservation  bill  is  not  simply  in 
acres — the  larger  bill  is  not  necessarily 
the  better  bill.  Rather,  the  test  is  in  the 
quality  of  protection  we  afford  the  acres 
we  do  classify  in  these  systems. 

By  that  test,  the  bill  the  House  passed 
so  overwhelmingly  a  year  ago  stands  as 
one  of  the  two  or  three  historic  land- 
marks in  conservation  legislation  in  our 
whole  history.  It  was  a  bill  I  was  proud 
to  have  identified  with  my  leadership.  Its 
passage  by  that  277  to  31  margin  swelled 
my  pride  in  this  House  and  its  recognized 
role  of  rising  to  speak  with  the  united 
voice  of  the  American  people. 

By  that  same  test,  the  versions  of 
Alaska  lands  legislation  which  have  been 
reported  by  committee  this  year  are  un- 
acceptable. 

They  are  unacceptable  to  me.  They  are 
unacceptable  to  the  administration. 
They  are  unacceptable  to  America's 
conservation  and  sporting  organiza- 
tions. And,  I  believe,  they  are  unaccept- 
able to  the  people  at  large. 

THE    COMMITTEE    SUBSTITUTES 

One  hundred  and  fifty  three  Members 
of  the  House  have  joined  me  this  year 
in  cosponsiring  H.R.  39,  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act. 
Many  of  those  are  Members  who  strongly 
supported  the  House-passed  bill  in  that 
277  to  31  vote  a  year  ago. 

Among  those  31  who  voted  against  the 
Alaska  lands  bill  a  year  ago  were  the  two 
Members  who  have  taken  the  lead  in 
producing  inadequate,  unacceptable  sub- 
stitutes from  the  committees:  the  gen- 
tlemen from  Louisiana,  my  friends  Jerry 
HucKABY  and  John  Breaux. 

The  Huckaby  substitute  is  an  alto- 
gether unacceptable  Alaska  lands  bill.  It 
emerged  from  my  Committee  on  Interior 
and  Insular  Affairs  by  the  margin  of  a 
single  vote. 

The  Breaux  substitute  from  the  Mer- 
chant Marine  Committee  is  equally  un- 
acceptable— what  it  appears  to  do  by  way 
of  minor  Improvements  in  the  Huckaby 
version  it  more  than  undoes  by  severely 
weakening  the  protection  for  key  pro- 
posed national  park  system  units  and  for 
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national  wildlife  refuges  across  the 
board.  Whether  we  see  these  two  substi- 
tutes separately  before  the  House,  or  in 
some  merged  single  vehicle.  I  oppose 
them.  I  will  vote  against  them  and  I  will 
urge  their  defeat  by  the  House. 

The  situation  this  year  is  not  as  it  was 
a  year  ago.  We  do  not  need  to  have 
Alaska  lands  legislation  passed,  as  we 
did  then,  simply  to  gain  basic  protection 
for  the  land  involved.  The  land  is  now 
protected,  thanks  to  the  historic  and 
courageous  work  of  Jimmy  Carter,  Cecil 
Andrus,  and  Bob  Bergland  in  exercising 
lawful  executive  authorities — which  this 
Congress  granted  to  them — to  place  basic 
protections  over  these  lands  pending 
final  congressional  action. 

We  do  not  need  Just  any  Alaska  lands 
bill.  We  need  a  strong  bill  which  confirms 
and  refines  the  President's  work.  If  we 
do  get  such  a  bill,  then  no  bill  is  the  bet- 
ter alternative.  In  that  case,  the  Execu- 
tive protections  for  the  land  will  remain 
in  place  until  some  later  Congress  can 
achieve  a  superior,  final  legislative  re- 
finement. 

If  faced  with  the  choice  of  these  un- 
worthy committee  substitutes,  offered  by 
recorded  opponents  of  the  fine  Alaska 
lands  bill  we  passed  last  year,  or  no  bill 
at  all,  then  I  must  advise  my  colleagues 
to  choose  the  "no  bill '  alternative  as  the 
best  choice  for  conservation. 

THE     UDALL-ANDERSON     SUBSTITUTE 

However,  I  hope  we  can  avoid  that 
eventually.  It  is  my  intention  to  give  the 
Members  of  the  House  a  better  choice. 

John  Anderson  and  I,  with  many  of 
our  colleagues,  will  join  in  offering  the 
Udall-Anderson  substitute  as  the  bal- 
anced conservation  alternative  to 
the  Huckaby-Breaux-Dingell-Don  Young 
approach. 

We  will  offer  the  House  a  bill  that  con- 
servation-minded Members  like  our- 
selves can  support  with  enthusiasm. 

We  will  offer  the  House  a  bill  that 
those  who  seek  accelerated  development 
of  Alaska's  natural  resources — but  who 
seek  it  in  good  balance  with  protection 
for  parks,  refuges,  and  wilderness — can 
support  with  equal  enthusiasm. 

We  will  offer  a  bill  that  the  House  can 
pass  with  the  same  sense  of  pride  and 
historic  achievement  we  had  a  year  ago. 
We  will  offer  a  bill  which  this  Nation's 
conservation  constituency  can  and  does 
support.  We  will  offer,  in  the  Udall- 
Anderson  substitute,  a  bill  which  builds 
upon  and  refines  the  executive  protec- 
tion already  in  place  on  the  land  in 
Alaska — a  bill  which  the  President  can, 
in  our  opinion,  sign  because  it  meets  the 
test  of  balance  and  protective  quality. 

It  is  my  hope  that  Members  will  read 
the  text  of  this  amendment  with  care. 
I  call  particular  attention  to  the  title 
which  deals  with  national  wildlife  ref- 
uges. You  will  find  no  mining  allowed 
in  those  lands,  and  this  is  a  big  dif- 
ference from  the  Breaux  substitute, 
which  compromises  wildlife  habitat  with 
mining,  even  though  tens  of  millions  of 
other  acres  in  Alaska  of  more  favorable 
potential  for  minerals  are  available  for 
exploration  and  mine  development  if 
ever  mining  becomes  realistically  eco- 
nomic under  Alaskan  conditions— which 
it  has  not  been  for  40  years. 


I  also  call  attention  to  title  XII,  which 
governs  oil  and  g£is  exploration,  devel- 
opment, and  production.  If  you  favor 
responsible  and  expeditious  leasing  of 
appropriate  Federal  lands  in  Alaska  for 
energy  development — in  places  such  as 
the  national  petroleum  reserve  on  the 
North  Slope— then  the  Udall-Anderson 
substitute  is  the  bill  for  you.  Our  pro- 
posal will  expedite  leasing  on  such  lands, 
while  assuring  full  wilderness  protection 
for  other  areas  where  surface  values  for 
wildlife  and  the  subsistence  use  of  rural 
residents  have  clearly  greater  priority. 

Opponents  of  a  strong  Alaska  lands 
bill  are  fond  of  asserting  that  even  if  the 
far  greater  proportion  of  the  best  oil 
and  gas  areas  are  outside  conservation 
units,  these  units  have  the  effect  of 
blocking  access  and  of  forestalling  trans- 
portation systems,  such  as  oil  or  gas 
pipelines.  That  is  false,  and  I  invite  my 
colleagues  to  examine  title  vm  and  par- 
ticularly title  X  of  the  Udall-Anderson 
substitute,  which  provide  fully  for  ac- 
cess rights  and  for  accelerated  decisions 
on  any  future  transportation  rights-of- 
way  or  corridors  which  may  prove  to  be 
needed  across  national  parks  or  wilder- 
ness areas. 

The  Udall-Anderson  substitute.  In  con- 
trast with  the  Huckaby-Breaux  propos- 
als, is  a  balanced  bill  which  merits  the 
support  of  fair-minded  Members  who 
are  neither  prodevelopment  to  the  ex- 
clusion of  conservation,  nor  proconser- 
vation  to  the  exclusion  of  development. 

It  is  the  better  choice. 

In  fact,  among  the  alternatives  which 
will  be  before  the  House,  recollecting 
that  effective  protection  of  the  land  in 
question  is  now  assured  by  interim  ex- 
ecutive actions,  the  Udall-Anderson  sub- 
stitute is  the  only  choice  which  meets 
the  same  tests  of  soundness  and  balance 
which  the  House  endorsed  a  year  ago. 

TECHNICAL    RE\'1SI0NS    IN    THE    SUBSTITUTE 

The  amendment  includes  a  number  of 
sections  which  were  included  in  H  R. 
3636,  but  on  which  the  technical  draft- 
ing had  not  been  completed  or  which 
have  been  somewhat  modified  in  order 
to  include  provisions  related  to  fisheries, 
wilderness,  sport  hunting  and  Native 
concerns  which  have  been  agreed  to 
among  the  various  parties  concerned, 
including  those  who  have  been  working 
for  strong  conservation  legislation. 

In  particular,  Mr.  Secretary,  the 
amendment  includes  a  number  of  pro- 
visions for  further  Improving  the  imple- 
mentation of  the  Alaska  Native  Claims 
Settlement  Act  and  for  land  exchanges- 
involving  Native  corporations,  the  United 
States,  and  the  State  of  Alaska— which 
will  make  for  better  land-management 
on  Federal,  State,  and  Native  lands  in 
Alaska.  Similar  provisions  were  included 
in  the  proposals  which  I  supported  in 
the  Committee  on  Interior  and  Insular 
Affairs.  These  provisions  are  extremelv 
important  to  Native  organizations,  but 
are  not  included  within  the  inadequate 
and  unacceptable  versions  of  Alaska 
lands  legislation  which  has  been  reported 
by  the  two  committees. 

Further,  the  substitute  Includes  other 
provisions  which  refine  the  language  of 
other  proposals  to  more  effectively 
achieve  the  policy  goals  of  the  legislation. 


So  that  my  colleagues  will  be  informed 
as  to  the  detailed  specifics  involved,  I 
intend  to  have  printed  in  the  Record 
shortly  a  definitive  analysis  of  the 
amendment  which  Mr.  Anderson  and  I. 
along  with  a  number  of  our  colleagues, 
intend  to  offer  as  a  substitute  when 
the  Alaska  lands  legislation  reaches  the 
House  floor.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  ERDAHL  (at  the  request  of  Mr. 
Rhodes)  ,  for  April  23  and  24.  on  account 
of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Lungren)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material: ) 

Mr.  HiNSON,  for  5  minutes,  today. 

Mr.  Bauman,  for  60  minutes,  on  Thurs- 
day, April  26. 

<The  following  Members  (at  the  re- 
quest of  Mr.  Bailey;  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter: ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Vanik,  for  15  minutes,  today. 

Mr.  Reuss.  for  10  minutes,  today. 

Mr.  Udall,  for  15  minutes,  today, 

Mr.  LaFalce.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Yates,  in  three  Instances  and  to 
include  extraneous  matter. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Lungren  > .  and  to  include 
extraneous  matter: ) 

Mr.  Michel  in  two  instances. 

Mr.  Findley. 

Mr.  Symms. 

Mr.  Lent. 

Mrs.  Fenwick. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bailey^  and  to  include 
extraneous  matter : ) 

Mr.  Anderson  of  California  in  10 
instances. 

Mr.  Gonzalez  in  10  Instances. 

Mr.  Brown  of  California  in  10 
instances. 

Mr.  Annunzio  in  six  instances. 
Ms.  HoLTZMAN  in  10  instances. 
Mr.    Jones    of    Tennessee    in    10    In- 
stances. 

Mr.   Boner  of  Tennessee  in  five  In- 
stances. 
Mr.  CoELHo. 
Mr.  Pease. 
Mr.  Fisher. 

Ms.  MiKULSKI. 
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Mr.  Edwards  of  California. 


Other     purposes; 
Armed  Services. 


to     the     Committee     on      for    other    purposes,    pursuant    to    section 

fiflSm      nf     Pllhllc     Tout     Q'5_1Qa.      tn     tV>«     /-•««, 
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SENATE  BILL  REFERRED 

A  bill  Of  the  Senate  of  the  following 
title  was  taken  from  the  SpMiker's 
table  and,  under  the  rule,  referred  as 
follows : 

S.  447.  An  act  to  provide  Buthorlzatlon  ot 
appropriations  for  the  United  States  Rail- 
way Association,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 


ADJOURNMENT 


I 


Mr.  BAILEY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  53  minutes  p.m.) , 
under  its  previous  order,  the  House  ad- 
journed until  Tuesday,  April  24,  1979.  at 
1  o'clock  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows: 

1262.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Plant  Variety  Pro- 
tection Act  (7  use.  2321  et  seq.)  to  clarify 
its  provisions,  and  for  other  purposes:  to 
the  Committee  on  Agriculture. 

1263.  A  letter  from  the  Secretary  of  Agri- 
culture, transmuting  a  draft  of  proposed 
legislation  to  amend  the  Consolidated  Farm 
and  Rural  Development  Act;  to  the  Com- 
mittee on  Agriculture. 

1264.  Communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  for  fiscal  year 
1979  for  foreign  assistance  In  support  of 
Turkish  economic  stabilization  and  reform 
(H.  Doc.  No.  96-96>:  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

1265.  Communication  from  the  President 
of  the  United  States,  transmitting  proposed 
supplemental  appropriations  and  appropria- 
tions language  for  fiscal  year  1979.  and 
budget  amendments  for  fiscal  year  1980  (H. 
Doc.  Ko.  96-97) ;  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

1266.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  of  a  viola- 
tion of  the  Antl-Deflclency  Act.  pursuant 
to  section  3679(1)  (2)  of  the  revised  stat- 
utes, as  amended:  to  the  Committee  on 
Appropriations. 

1267.  A  letter  from  the  Acting  Assistant 
Secretary  of  Defense  (Comptroller),  trans- 
mitting notice  of  the  transfer  of  certain 
funds  appropriated  for  health  care  purposes, 
pursuant  to  section  851  of  Public  Law  95-457: 
to  the  Committee  on  Appropriations. 

1268.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  his 
review  of  the  deferrals  of  budget  authority 
reported  In  the  message  from  the  President 
dated  April  4.  1979  (H.  Doc.  No.  96-88),  pur- 
suant to  section  1014(b)  of  Public  Law  93- 
344  (H.  Doc.  No.  96-fl8);  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

1269.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  amend 
chapter  8  of  title  37,  United  States  Code,  to 
revise  the  special  pay  provisions  for 
pbyalclans   in  the  Armed  Forces,   and   for 


other     purposes;     to     the     Committee     on 
Armed  Services. 

1270.  A  letter  from  the  Under  Secretary 
of  Defense  (Research  and  Engineering), 
transmitting  the  fifth  annual  report  on  the 
Defense  Industrial  Reserve,  pursuant  to  sec- 
tion 809  of  Public  Law  93-155:  to  the  Com- 
mittee on  Armed  Services. 

1271.  .\  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Military  Personnel 
Policy),  transmitting  the  annual  report  for 
calendar  year  1978  on  special  pay  for  duty 
subject  to  hostile  Are,  pursuant  to  37  USC 
3l0id);  to  the  Committee  on  Armed 
Services. 

1272.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Manpower  and  Reserve 
Affairs),  transmitting  a  draft  of  proposed 
legislation  to  amend  chapter  61  of  title  10, 
United  States  Code,  to  facilitate  the  trans- 
fer of  members  of  the  Armed  Forces  to  and 
from  the  temporary  disability  retired  list,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

1273.  A  letter  from  the  Director.  Defense 
Civil  Preparednes.?  Agency,  traiismittlng  a 
report  on  property  acquisitions  of  emergency 
supplies  and  equipment  during  the  quarter 
ended  March  31.  1979.  pursuant  to  section 
201 1 h)  of  the  Federal  ClvU  Defense  Act  of 
1950.  as  amended:  to  the  Committee  on 
Armed  Services. 

1274.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  the 
statistical  supplement  to  the  stockpile  re- 
port for  the  6  months  ended  September  30. 
1978.  pursuant  to  section  4  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act;  to 
the  Committee  on  Armed  Services. 

1275.  A  letter  from  the  Executive  Director, 
ClvU  Air  Patrol,  transmitting  the  annual 
report  of  the  Civil  Air  Patrol  for  calendar 
year  1978,  pursuant  to  section  7  of  the  act 
of  July  1,  1946:  to  the  Committee  on  Armed 
Services. 

1276.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  extend  to  Indian  tribal 
government  deposits  the  same  amount  of 
deposit  Insurance  and  security  as  provided  to 
other  public  unit  deposits;  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

1277.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
a  report  on  the  study  of  the  community 
development  block  grant  formula,  pursuant 
to  section  106(1)  of  Public  Law  93-383:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

1278.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  revisions  to  the 
previously-submitted  statement  (Executive 
Communication  No.  4955,  95th  Congress) 
describing  a  proposed  transaction  with 
British  Airways  exceeding  $60  million,  pur- 
suant to  section  2(b)  (3)  (1)  of  the  Export- 
Import  Bank  Act  of  1945.  as  amended:  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

1279.  A  letter  from  the  Chairman.  Federal 
Deposit  Insurance  Corporation,  transmitting 
the  Corporation's  annual  report  for  calen- 
dar year  1978,  pursuant  to  section  17(a)  of 
the  Federal  Deposit  Insurance  Act;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

1280.  A  letter  from  the  Chairman  of  the 
roard  of  Governors,  Federal  Reserve  System, 
transmitting  the  65th  annual  report  of  the 
Board  of  Governors,  covering  calendar  year 
1978.  pursuant  to  section  10  of  the  Federal 
Reserve  Act,  as  amended;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

1281  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No  3-18,  to  establish 
procedures  for  the  conduct  and  facilitation 
of  voter  Initiative,  referendum  and  recall,  and 


for  other  purposes,  pursuant  to  section 
602(c)  of  Public  Law  93-198;  to  the  Com- 
mittee on  the  District  of  Columbia. 

1282.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  3-23,  to  authorize 
District  supplementation  of  Income  of  sup- 
plemental security  Income  recipients  and  cer- 
tain other  persons,  pursuant  to  section  602 
(c)  of  Public  Law  93-198;  to  the  Committee 
on  the  District  of  Columbia. 

1283.  A  letter  from  the  Chairman,  Coun- 
cil of  the  District  of  Columbia,  transmitting 
a  copy  of  Council  Act  No.  3-24,  to  Increase  the 
eligibility  standards  and  payment  levels  for 
applicants  for  and  recipients  of  public  assist- 
ance, pursuant  to  section  602(c)  of  Pub- 
lic Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

1284.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  3-25,  to  order  the 
closing  of  a  public  alley  In  Square  70. 
bounded  by  M  Street.  22d  Street.  Ward  Place, 
and  New  Hampshire  Aveue  NW.  (S.O.  78- 
305),  pursuant  to  section  602(c)  of  Public 
Law  93-198;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

1285.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  3-26,  to  order  the 
closing  of  a  public  alley  In  Square  77, 
bounded  by  21st.  22d.  H  and  I  Streets  NW. 
(SO.  77-3).  pursuant  to  section  602(c)  of 
Public  Law  93-198;  to  the  Committee  on  the 
District  of  Columbia. 

1286.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  No.  3-27,  to  establish  the 
personal  tax  rate  for  tax  year  1980,  pursuant 
to  section  602(c)  of  Public  Law  93-198;  to 
the  Committee  on  the  District  of  Columbia, 

1287.  A  letter  from  the  Secretary  of  Labor. 
transmitting  a  report  on  employees  of  mo- 
tion picture  theaters  exempt  from  the  over- 
time provisions  of  the  Fair  Labor  Standards 
Act,  pursuant  to  section  4(d)  (2)  of  the  act; 
to  the  Committee  on  Education  and  Labor. 

1288.  A  letter  from  the  Secretarv  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  make  certain  mis- 
cellaneous amendments  to  the  Higher  Educa- 
tion Act  of  1965  and  the  Middle  Income  Stu- 
dent Assistance  Act;  to  the  Committee  on 
Education  and  Labor. 

1289.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  make  certain  mis- 
cellaneous amendments  to  the  Elementary 
and  Secondary  Education  Act.  the  Emergency 
School  Aid  Act.  and  act  of  September  30. 
1950.  Public  Law  93-380  and  the  Education 
Amendments  of  1978:  to  the  Committee  on 
Education  and  Labor. 

1290.  A  letter  from  the  Executive  Secretary 
of  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  final  regu- 
lations for  the  Library  Services  and  Con- 
struction Act,  as  amended  by  Public  Law 
95-123,  pursuant  to  section  431(d)  (1)  of  the 
General  Education  Provisions  Act,  as  amend- 
ed; to  the  Committee  on  Education  and 
Labor. 

1291.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  Interim  final 
regulations  for  the  National  Institute  of  Ed- 
ucation program  of  research  grants  on  law 
and  Government  studies  In  education,  pur- 
suant to  section  431(d)(1)  of  the  General 
Education  Provisions  Act,  as  amended;  to 
the  Committee  on  Education  and  Labor, 

1292.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  Issuance  of  a 
license  for  the  export  of  certain  defense 
articles  and  services  sold  commercially  to  the 
Netherlands  (Transmittal  No.  MC-19-79), 
pursuant  to  section  36(c)  of  the  Arms  Export 
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Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

1293.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  proposed  Issucmce  of  a 
license  for  the  export  of  certain  defense 
articles  and  services  sold  commercially  to 
Jordan  (Transmittal  No.  MC-20-79),  pur- 
suant to  section  36(c)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Foreign 
Affairs. 

1294.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Ambassador-designate  Sally  A.  Shel- 
ton  and  her  family,  pursuant  to  section  6  of 
Public  Law  93-126;  to  the  Committee  on  For- 
eign Affairs. 

1295.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  section  1 
U.S.C.  112b;  to  the  Conunlttee  on  Foreign 
Affairs. 

1296.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;   to  the  Committee  on  Foreign  Affairs. 

1297.  A  letter  from  the  Assistant  Legal 
Adviser  for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  Into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b;  to  the  Committee  on  Foreign  Affairs. 

1298.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  an  Interim  report  on 
the  study  of  the  feasibility  of  establishing 
a  system  to  monitor  foreign  direct  Invest- 
ment In  agricultural,  rural,  and  urban  real 
property,  pursuant  to  section  4(d)  of  Public 
Law  94-472,  as  amended  (92  Stat,  726);  to 
the  Committee  on  Foreign  Affairs. 

1299.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  report  on  the  review 
of  unilateral  and  multilateral  export  controls 
In  which  the  United  States  participates,  pur- 
suant to  section  118  of  the  Export  Adminis- 
tration Amendments  of  1977;  to  the  Com- 
mittee on  Foreign  Affairs. 

1300.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Export  Administration 
.Act  of  1969,  as  amended,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Affairs. 

1301.  A  letter  from  the  President,  Federal 
Home  Loan  Mortgage  Corporation,  transmit- 
ting a  report  on  the  Corporation's  activities 
under  the  Freedom  of  Information  Act  dur- 
ing calendar  year  1978.  pursuant  to  5  U.S.C. 
622(d):  to  the  Committee  on  Government 
Operations. 

1302.  A  letter  from  the  Acting  Under  Secre- 
tary of  State  for  Management,  transmitting 
notice  of  a  proposed  change  In  an  existing 
records  system,  pursuant  to  6  U.S.C.  562a (o); 
to  the  Committee  on  Government  Operations. 

1303.  A  letter  from  the  Assistant  Secretary 
of  Health,  Education,  and  Welfare  for  Ad- 
ministration, transmitting  notice  of  a  pro- 
posed new  records  system  for  the  Depart- 
ment, pursuant  to  6  U.S.C.  5S2a(o);  to  the 
Committee  on  Government  Operations. 

1304.  A  letter  from  the  Chairman,  Council 
on  Environmental  Quality,  Executive  Office 
of  the  President,  transmitting  a  report  on  the 
Council's  activities  under  the  Government  In 
the  Sunshine  Act  during  calendar  year  1978, 
pursuant  to  6  U.S.C.  562b(J);  to  the  Com- 
mittee on  Government  Operations. 

1305.  A  letter  from  the  Executive  Secretary, 
Board  of  Regents,  Uniformed  Services  Uni- 
versity of  the  Health  Sciences,  Department  of 
Defense,  transmitting  a  report  on  the  Board's 
activities  under  the  Government  In  the  Sun- 
shine Act  during  calendar  year  1978,  pursu- 
ant to  5  U.S.C.  852b(J);  to  the  Committee  on 
Government  Operations. 


1306.  A  letter  from  the  Staff  Director,  U.S. 
Commission  on  Civil  Rights,  transmitting  a 
report  on  the  Commission's  activities  under 
the  Government  In  the  Sunshine  Act  during 
calendar  year  1978,  pursuant  to  5  U.S.C. 
5S2b(j);  to  the  Committee  on  Government 
Operations. 

1307.  A  letter  from  the  Chairman,  U.S. 
Consumer  Product  Safety  Commission,  trans- 
mitting a  report  on  the  Commission's  activi- 
ties under  the  Government  In  the  Sunshine 
Act  during  calendar  year  1978,  pursuant  to  5 
U.S.C.  652b(J) ;  to  the  Committee  on  Govern- 
ment Operations. 

1308.  A  letter  from  the  Director,  Office  of 
Congressional  Affairs,  Equal  Employment 
Opportunity  Commission,  transmitting  a  re- 
port on  the  Commission's  activities  under  the 
Government  In  the  Sunshine  Act  during  cal- 
endar year  1978,  pursuant  to  5  U.S.C.  552b(  J) ; 
to  the  Committee  on  Government  Operations. 

1309.  A  letter  from  the  General  Counsel, 
Export-Import  Bank  of  the  United  States, 
transmitting  a  report  on  the  agency's  activi- 
ties under  the  Government  in  the  Sunshine 
Act  during  calendar  year  1978,  pursuant  to  5 
U.S.C.  652b(J) ;  to  the  Committee  on  Govern- 
ment Operations. 

1310.  A  letter  from  the  Chairman,  Federal 
Energy  Regulatory  Commission,  transmitting 
a  report  on  the  Commission's  activities  under 
the  Government  In  the  Sunshine  Act  during 
calendar  year  1978,  pursuant  to  5  U.S.C.  552b 
(J);  to  the  Committee  on  Government 
Operations. 

1311.  A  letter  from  the  President,  Federal 
Home  Loan  Mortgage  Corporation,  transmit- 
ting a  report  on  the  Corporation's  activities 
under  the  Government  In  the  Sunshine  Act 
during  calendar  year  1978,  pursuant  to  5 
U.S.C.  552b(  j) ;  to  the  Committee  on  Govern- 
ment Operations. 

1312.  A  letter  from  the  Chairman,  Board  of 
Governors  of  the  Federal  Reserve  System, 
transmitting  a  report  on  the  Board's  activi- 
ties under  the  Government  In  the  Sunshine 
Act  during  calendar  year  1978,  pursuant  to 
5  use.  552b(j);  to  the  Committee  on  Gov- 
ernment Operations. 

1313.  A  letter  from  the  Acting  Secretary, 
Federal  Trade  Commission,  transmitting  a 
report  on  the  Commission's  activities  under 
the  Government  In  the  Sunshine  Act  during 
calendar  year  1978,  pursuant  to  5  U.S.C.  552b 
( J ) :  to  the  Committee  on  Government  Op- 
erations. 

1314.  A  letter  from  the  Chairman,  Foreign 
Claims  Settlement  Commission  of  the  United 
States,  transmitting  a  report  on  the  Com- 
mission's activities  under  the  Government  In 
the  Sunshine  Act  during  calendar  year  1978, 
prusuant  to  5  U.S.C.  662b(]);  to  the  Com- 
mittee on  Government  Operations. 

1315.  A  letter  from  the  General  Counsel, 
Inter- American  Foundation,  transmitting  a 
report  on  the  Foundation's  activities  under 
the  Government  In  the  Sunshine  Act  during 
the  calendar  year  1978.  pursuant  to  5  U.S.C. 
552b(J):  to  the  Committee  on  Government 
Operations. 

1316.  A  letter  from  the  Executive  Director 
of  the  Board  for  International  Broadcasting, 
transmitting  a  report  on  the  Board's  activi- 
ties under  the  Government  In  the  Sunshine 
Act  during  calendar  year  1978.  pursuant  to 
5  use.  552b(j);  to  the  Committee  on  Gov- 
ernment Operations. 

1317.  A  letter  from  the  Chairman,  United 
States  International  Trade  Commission, 
transmitting  a  report  on  the  Commission's 
activities  under  the  Government  In  the  Sun- 
shine Act  during  calendar  year  1978,  pursu- 
ant to  6  U.S.C.  652b(J);  to  the  Committee 
on  Government  Operations. 

1318.  A  letter  from  the  Chairman,  Inter- 
state Commerce  Commission,  transmitting  a 
report  on  the  Commission's  activities  under 
the  Government  In  the  Sunshine  Act  during 
calendar  year  1978,  pursuant  to  5  U.S.C.  S62b 


(J);  to  the  Committee  on  Government  Op- 
erations. 

1319.  A  letter  from  the  Acting  General 
Counsel.  Legal  Services  Corporation,  trans- 
mitting a  report  on  the  Corporation's  activi- 
ties under  the  Government  In  the  Sunshine 
Act  during  calendar  year  1978.  pursuant  to 
5  U.S.C.  552b(j):  to  the  Committee  on  Gov- 
ernment Operations. 

1320.  A  letter  from  the  resident.  Mississippi 
River  Commission.  Corps  of  Engineers,  De- 
partment of  the  Army,  transmitting  a  report 
on  the  Commission's  activities  under  the 
Government  In  the  Sunshine  Act  during  cal- 
endar year  1978.  pursuant  to  5  U.S.C  652b(]) ; 
to  the  Committee  on  Government  Opera- 
tions. 

1321.  A  letter  from  the  (Thalrman,  National 
Labor  Relations  Board,  transmitting  a  repwrt 
on  the  Board's  activities  under  the  Govern- 
ment in  the  Sunshine  Act  during  calendar 
year  1978,  pursuant  to  5  U.S.C.  552b(j):  to 
the  Committee  on  Government  Operations. 

1322.  A  letter  from  the  Executive  Secretary. 
National  Mediation  Board,  transmitting  a  re- 
port on  the  Board's  activities  under  the 
Government  In  the  Sunshine  Act  during  cal- 
endar year  1978.  pursuant  to  5  U.S.C.  552b 
(J):  to  the  Conunlttee  on  Government  Op- 
erations. 

1323.  A  letter  from  the  Vice  President  of 
Government  Affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  a  report  on 
the  Corporation's  activities  under  the  Gov- 
ernment In  the  Sunshine  Act  during  calen- 
dar year  1978,  pursuant  to  5  USC.  552b(]): 
to  the  Committee  on  Government  Opera- 
tions. 

1324.  A  letter  from  the  Chairman.  National 
Science  Board,  transmitting  a  report  on  the 
Board's  activities  under  the  Government  In 
the  Sunshine  Act  during  calendar  year  1978, 
pursuant  to  6  U.S.C.  552b(J);  to  the  Com- 
mittee on  Government  Operations. 

1325.  A  letter  from  the  Chairman.  Occupa- 
tional Safety  and  Health  Review  Commission, 
transmitting  a  report  on  the  Commission's 
activities  under  the  Government  in  the  Sun- 
shine Ace  during  calendar  year  1978.  pursu- 
ant to  5  U.S.C.  552b(  J) :  to  the  Committee  on 
Government  Operations. 

1326.  A  letter  from  the  President.  Overseas 
Private  Investment  Corporation,  transmit- 
ting a  report  on  the  agency's  activities  under 
the  Government  in  the  Sunshine  Act  during 
calendar  year  1978,  pursuant  to  5  U.S.C. 
552b(3);  to  the  Committee  on  Government 
Operations. 

1327.  A  letter  from  the  Vice  Chairman, 
United  States  Parole  Commission,  Depart- 
ment of  Justice,  transmitting  a  report  on 
the  Commission's  activities  under  the  Gov- 
ernment In  the  Sunshine  Act  during  calendar 
year  1978,  pursuant  to  5  U.S.C.  552b(J):  to 
the  Committee  on  Government  Operations. 

1328.  A  letter  from  the  Director,  Office  of 
Personnel  Management,  transmitting  a  re- 
port on  the  agency's  activities  under  the 
Government  In  the  Sunshine  Act  during  cal- 
endar year  1978,  pursuant  to  6  U.S.C.  552b(]) : 
to  the  Committee  on  Government  Opera- 
tions. 

1329.  A  letter  from  the  Secretary.  PosUl 
Rate  Commission,  transmitting  a  report  on 
the  Commission's  activities  under  the  Gov- 
ernment In  the  Sunshine  Act  during  calen- 
dar year  1978,  pursuant  to  5  U.S.C.  552b(J): 
to  the  Committee  on  Government  Opera- 
tions. 

1330.  A  letter  from  the  Members  of  the 
Board,  Railroad  Retirement  Board,  trans- 
mitting a  report  on  the  Board's  activities 
under  the  Government  in  the  Sunshine  Act 
during  calendar  year  1978,  pursuant  to  6 
U.S.C.  652b(J) ;  to  the  Committee  on  Govern- 
ment Operations. 

1331.  A  letter  from  the  Chairman,  Board 
of  Trustees,  Harry  8.  Truman  Scholarshln 
Foundation,  transmitting  a  report  on  the 
Foundation's   activities   under  the   Govern- 
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ment  In  the  Sunshine  Act  during  calendar 
year  1978.  pursuant  to  5  USC.  552b(Ji;  to 
the  Committee  on  Government  Operations. 

1332.  A  letter  from  the  President.  United 
States  Railway  Association,  transmitting  a 
report  on  the  agency's  activities  under  the 
Government  In  the  Sunshine  Act  during 
calendar  year  1978.  pursuant  to  5  U.S.C. 
552b(j);  to  the  Committee  on  Oovernment 
Operations. 

1333.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  examination  of  financial  state- 
ments of  the  Overseas  Private  Investment 
Corporation  for  fiscal  year  1978.  pursuant  to 
section  106  of  the  Government  Corporation 
Control  Act.  as  amended  (H.  Doc.  No.  96- 
99);  to  the  Committee  on  Government 
Operations,  and  ordered  to  be  printed. 

1334.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  list 
of  reports  issued  or  released  by  the  General 
Accounting  Office  during  March  1979.  pursu- 
ant to  section  234  of  the  Legislative  Reorga- 
nization Act  of  1970:  to  the  Committee  on 
Government  Operations. 

1335.  A  letter  from  the  Assistant  Secretary 
of  Interior,  transmitting  a  draft  of  proposed 
legislation  to  Increase  the  authorization  of 
appropriations  under  the  act  of  December 
22.  1974  (88  Stat.  1712):  to  the  Committee 
on  Interior  and  Insular  Affairs. 

1336.  A  letter  from  the  Chairman.  Ad- 
visory Council  on  Historic  Preservation, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  act  of  October  15,  1966,  (80 
Stat.  915).  as  amended,  establishing  a  pro- 
gram for  the  preservation  of  additional  his- 
toric properties  throughout  the  Nation,  and 
for  other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

1337.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
annual  report  for  fiscal  year  1978  on  the  ad- 
ministration of  the  Public  Health  Service, 
pursuant  to  section  511  of  the  Public  Health 
Service  Act  as  amended:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

1338.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  the 
second  annual  report  on  the  National  Health 
Service  Corps  scholarship  program,  pursuant 
to  section  751  (1)  of  the  Public  Health  Service 
Act.  as  amended:  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

1339  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare.  tran.smlttlng  a  re- 
port on  the  direct  and  affiliated  medical 
residency  program,  pursuant  to  section 
771(b)(2)  of  the  Public  Health  Service  Act. 
as  amended:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1340.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  the 
seventh  annual  report  on  marihuana  and 
health,  pursuant  to  section  502  of  Public 
Law  91-296.  as  amended:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

1341.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  revise  and  reform 
the  Federal  law  applicable  to  drugs  for  hu- 
man use  and  to  establish  a  National  Center 
for  Clinical  Pharmacology  within  the  De- 
partment of  Health,  Education,  and  Welfare; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

1342.  A  letter  from  the  Under  Secretary 
of  Energy,  transmitting  the  annual  report 
covering  calendar  year  1978  on  the  program 
of  energy  conservation  for  consumer  prod- 
ucts other  than  automobiles,  pursuant  to 
section  338  of  the  Energy  Policy  and  Con- 
servation Act.  as  amended:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

1343.  A  letter  from  the  -Assistant  Secretary 
of  Energy  for  Conservation  and  Solar  Ap- 
plications, transmitting  the  1978  annual  re- 
port on  the  weatherlzatlon  assistance  pro- 
gram for  low-Income  persons,  pursuant  to 
section    421    of   Public   Law   94-385:    to    the 


Committee  on  Interstate  and  Foreign  Com- 
merce 

1344.  A  letter  from  the  General  Counsel, 

Department  of  Energy,  transmitting  notice 
of  a  meeting  relating  to  the  International 
energy  program  to  be  held  on  April  24  and 
25,  1979,  In  Paris;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

1345.  A  letter  from  the  Administrator, 
Energy  Information  Administration,  De- 
partment of  Energy,  transmitting  volume 
two  of  the  second  annual  report  of  the  En- 
ergy Information  Administration,  pursuant 
to  section  142  of  Public  Law  94-385;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

1346.  A  letter  from  the  Comptroller  of  the 
Currency,  transmitting  the  annual  report 
for  calendar  year  1978  on  consumer  activities 
of  his  ofHce  pursuant  to  section  18(f)  (6)  of 
the  Federal  Trade  Commission  Act,  as 
amended:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1347.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  Com- 
missions first  annual  Line  of  Business  re- 
port, covering  calendar  year  1973;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

1348.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  amend  section  17  of  the  act  of 
July  5,  1946,  as  amended,  entitled  "An  act 
to  provide  for  the  registration  and  protec- 
tion of  trademarks  used  In  commerce,  to 
carry  out  the  provisions  of  certain  interna- 
tional conventions,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

1349.  A  letter  from  the  Assistant  Attorney 
General  (Legislative  Affairs),  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Immigration  and  Nationality  Act  to  Improve 
the  efficiency  of  the  Immigration  and 
Naturalization  Service,  and  for  other  pur- 
poses;   to  the  Committee  on  the  Judiciary. 

1350.  A  letter  from  the  Commissioner,  Fed- 
eral Prison  Industries,  Inc  ,  Department  of 
Justice,  transmitting  the  annual  report  of 
the  Board  of  Directors  of  the  Corporation 
for  fiscal  year  1978.  pursuant  to  18  USC. 
4127:  to  the  Committee  on  the  Judiciary. 

1351  A  letter  from  the  Commissioner, 
Immigration  and  Naturalization  Service.  De- 
partment of  Justice,  transmitting  reports 
concenring  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  sec- 
tion 204(d)  of  the  Immigration  and  Na- 
tionality Act.  as  amended:  to  the  Committee 
on  the  Judiciary. 

1352.  A  letter  from  the  Commissioner, 
Immigration  and  Naturalisation  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth 
preference  classification,  pursuant  to  sec- 
tion 204(d)  of  the  Immigration  and  Na- 
tionality Act.  as  amended:  to  the  Committee 
on  the  Judiciary. 

1353  A  letter  from  the  chairman  and  mem- 
bers, US  Commission  on  Civil  Rights,  trans- 
mitting a  report  on  the  Federal  fair  housing 
enforcement  effort,  pursuant  to  section 
104(c)  of  Public  Law  85-315.  as  amended:  to 
the  Committee  on  the  Judiciary. 

1354.  A  letter  from  the  President,  Legal 
Services  Corporation,  transmitting  a  report 
on  the  legal  problems  and  problems  of  access 
to  legal  services  of  veterans,  migrant  and 
seasonal  farm  workers.  Native  Americans, 
people  with  limited  English-speaking  abili- 
ties, and  Individuals  In  sparsely  populated 
areas,  pursuant  to  section  1007(h)  of  the 
Economic  Opportunity  Act,  ns  amended:  to 
the  Committee  on  the  Judiciary. 

1355  A  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  Office  of 
the  President,  transmitting  a  revised  work 
plan  for  the  previously-submitted  East  Fork 
Gadron   Creek   watershed   project,   Arkansas 


(Executive  Communication  No.  4992,  95th 
Congress),  pursuant  to  section  5(3)  of  the 
Watershed  Protection  and  Flood  Prevention 
Act,  as  amended:  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

1356  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  for 
calendar  year  1976  on  the  special  economic 
development  and  adjustment  assistance  pro- 
gram, pursuant  to  section  904(b)  of  the 
Public  Works  and  Economic  Development 
Act  of  1965,  as  amended;  to  the  Committee 
on  Public  Works  and  Transportation. 

1357.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers 
report  on  the  Mississippi  River.  CassviUe, 
Wis.  to  mile  300,  In  final  response  to  two 
resolutions  of  the  House  Committee  on  Flood 
Control  adopted  September  18,  1944.  a  resolu- 
tion of  the  House  Committee  on  Public 
Works  adopted  October  19,  1967,  and  an 
Item  Included  in  section  208  of  the  Flood 
Control  Act  of  1965:  to  the  Committee  on 
Public  Works  and  Transportation. 

1358.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  Corps  of  Engineers  re- 
port on  the  BInghamton  wastewater  man- 
agement .study.  New  York,  in  partial  re- 
sponse to  section  235  of  Public  Law  91-611; 
to  the  Committee  on  Public  Works  and 
Tran.sDortatlon. 

13'^9,  A  letter  from  the  Assistant  Secretary 
of  'he  Armv  for  Civil  Works,  transmitting  a 
draft  of  proposed  legislation  to  terminate  the 
authorization  for  certain  water  resources  de- 
velopment pro'ects:  to  the  Committee  on 
Public  Works  and  Transportation. 

1360.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  the  Durch.ise  of  the  Food  and  Drug 
Administration  Building  in  Boston.  Mass., 
f^ursuant  to  section  7  of  the  Public  Build- 
ings Act  of  1959.  as  amended:  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

1361  \  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
pronoslng  alterations  at  the  John  F  Kennedy 
Federal  Building,  Boston,  Mass  .  pursuant  to 
section  7  of  the  Public  BuUdlnes  Act  of  1959, 
as  amended:  to  the  Committee  on  Public 
Works  and  Transnortatlon. 

1362  A  letter  from  the  Chairman.  Tennes- 
see Valley  Authority,  transmitting  the  45th 
annual  report  of  the  Board  of  Directors:  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

ISRS.  A  letter  from  the  Administrator  of 
V'eterans  Affairs,  transmltt'ng  a  draft  of  pro- 
posed legislation  to  eliminate  a  discharge 
from  an  Armed  Force  under  conditions  other 
than  honorable  on  the  basis  of  a  .continuous 
absence  without  authority  for  180  days  or 
more  as  a  bar  to  receipt  of  benefits  under 
laws  administered  by  the  Veterans  Admin- 
istration; to  the  Committee  on  Veterans' 
Affairs. 

1364  A  letter  from  the  .Secretary  of  the 
Treasury,  transmitting  the  sixth  annual  re- 
port on  the  operation  and  effect  of  the 
Domestic  International  Sales  Corporation 
legislation,  pursuant  to  section  506  of  Public 
Law  92-178:  to  the  Committee  on  Ways  and 
Means. 

136.'^  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  "Social  Security 
Amendments  of  1979":  to  the  Committee  on 
Ways  and  Means 

1366  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  tran'^mlttlng  a  re- 
port on  the  need  for  additional  legislative 
authority  to  more  effectively  protect  con- 
sumers from  Illegal  and  potentially  harmful 
residues  In  raw  meat  and  poultry  (HRD-79- 
10,  April  17,  1979):  Jointly,  to  the  Commit- 
tees on  Government  Operations,  Agricul- 
ture, and  Interstate  and  Foreign  Commerce 

13(i7.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port en  the  need  for  new  approaches  to  es- 
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tabllshlng  weapon  system  coproductlon  pro- 
grams Involving  the  United  States  and  cer- 
tain of  Its  allies  (PSAD-79-24,  April  12,  1979) ; 
Jointly,  to  the  Committees  on  Government 
Operations,  Armed  Services,  and  Foreign 
Affairs. 

1368.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  protection  of  the  U.S.  diplomatic 
community  from  terrorism  (ID-79-3,  April 
18,  1979);  Jointly,  to  the  Committees  on 
Oovernment  Operations  and  Fcreign  Affairs, 
and  the  Select  Committee  on  Intelligence. 

1369.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  serious  financial  management  prob- 
lems with  the  system  used  to  collect  royal- 
ties from  entrepreneurs  for  oil  and  gas  re- 
moved from  Federal  and  Indian  lands 
(PGMSD- 79-24,  April  13,  1979);  Jointly,  to 
the  Committees  on  Government  Operations 
and  Interior  and  Insular  Affairs. 

1370.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  more  emphasis  on  fluoridation  be- 
ing needed  for  reducing  tooth  decay  (HRD- 
79-3,  April  13,  1979)  Jointly,  to  the  Commit- 
tees on  Government  Operations  and  Inter- 
state and  Foreign  Commerce. 

1371.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  additional  congres- 
sional guidance  In  developing  a  national  air- 
port system  (CED-79-17,  April  17,  1979); 
Jointly,  to  the  Committees  on  Oovernment 
Operations  and  Public  Works  and  Trans- 
portation. 

1372.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  State  programs  for  delivering  title 
XX  social  services  to  supplemental  secu- 
rity Income  beneficiaries  (HRD-79-59,  April 
11,  1979)  lolntly,  to  the  Committees  on  Gov- 
ernment Operations  and  Ways  and  Means. 

1373.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port dealing  with  cash  management  aspects 
of  unemployment  Insurance  programs  which 
are  financed  by  the  Unemployment  Trust 
Fund  ( FGMSD-79-20,  April  17.  1979)  Joint- 
ly, to  the  Committees  on  Oovernment  Oper- 
ations and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  references  to  the  proper 
calendar,  as  follows : 

I  Submitted  April  11.  1979] 

Mr.  ZABLOCKI:  Committee  on  Foreign 
Affairs.  H.R.  1716.  A  bill  to  Implement  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements,  and  for  other  purposes:  with 
amendment  (Rept,  No.  96-94,  pt,  I).  Ordered 
to  be  printed, 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  1716.  A 
bin  to  Implement  the  Panama  Canal  Treaty 
of  1977  and  related  agreements,  and  for  other 
purposes:  with  amendment  (Rept.  No.  96-94. 
pt.  11) .  Ordered  to  be  printed. 

Mr.  HANLEY:  Committee  on  Post  Office 
and  Civil  Service.  H.R.  1716,  A  bill  to  Imple- 
ment the  Panama  Canal  Treaty  of  1977  and 
related  agreements,  and  for  other  purposes; 
with  amendment  (Rept,  No,  96-94,  pt.  III). 
Ordered  to  be  printed. 

Ms,  HOLTZMAN:  Committee  on  the  Judi- 
ciary, H,R.  1716.  A  bin  to  implement  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements,  and  for  other  purposes:  with 
amendment  (Rept.  No.  96-94,  pt,  TV).  Re- 
ferred to  the  Committee  on  the  Whole  House 
on  the  State  of  the  Union, 

[Submitted  April  13.  1979] 
Mr,  OIAIMO:  Committee  on  the  Budget. 
House  Concurrent  Resolution   107.  Concur- 


rent resolution  setting  forth  the  congres- 
sional budget  for  the  U.S.  Oovernment  for 
the  fiscal  year  1980  and  revising  the  congres- 
sional budget  for  the  U.S.  Oovernment  for 
the  fiscal  year  1979  (Rept.  No.  96-95).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  OIAIMO:  Committee  on  the  Budget. 
Toward  a  balanced  budget:  Report  pursuant 
to  Public  Law  96-5  (Rept.  No.  96-96).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

\ Submitted  April  18.  1979] 
Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  39.  A  bill  to  provide  for 
the  designation  and  conservation  of  certain 
public  lands  in  the  State  of  Alaska,  Including 
the  designation  of  units  of  the  National 
Park,  National  Wildlife  Refuge,  National 
Forest,  National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation  Systems, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  96-97,  Pt.  I).  Ordered  to  be 
printed. 

[Submitted  April  23.  1979] 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  39.  A 
bill  to  provide  for  the  designation  and  con- 
servation of  certain  public  lands  In  the  State 
of  Alaska,  Including  the  designation  of  units 
of  the  National  Park,  National  Wildlife 
Refuge,  National  Forest,  National  Wild  and 
Scenic  Rivers,  and  National  Wilderness  Pres- 
ervation Systems,  and  for  other  purposes; 
with  amendment  (Rept.  No  96-97).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  111.  A 
bill  to  provide  for  the  operation  and  main- 
tenance of  the  Panama  Canal  and  to  provide 
for  the  exercise  of  the  rights  and  perform- 
ance of  the  duties  of  the  United  States  pro- 
vided In  the  Panama  Canal  Treaty  of  1977; 
with  amendment  (Rept.  No.  96-98,  Pt.  I). 
Ordered  to  be  printed, 

Mr.  RODINO:  Committee  on  the  Judiciary 
H.R.  3303.  A  bill  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal  year 
1980,  and  for  other  purposes;  reported  with 
an  amendment,  referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce  and  to 
the  Permanent  Select  Committee  on  Intelli- 
gence for  a  period  ending  not  later  than 
May  15,  1979,  for  consideration  of  such  pro- 
visions of  the  bill  and  amendment  as  fall 
within  the  Jurisdiction  of  those  committees 
under  clause  1(1),  rule  X  and  under  clause  2, 
rule  XLVIII  respectively,  and  ordered  to  be 
printed.  (Rept.  No.  96-99,  Pt,  I). 

Mr.  ULLMAN:  Committee  on  Merchant 
Marine  and  Fisheries.  H.R.  3236.  A  bill  to 
amend  title  II  of  the  Social  Security  Act  to 
provide  better  work  Incentives  and  Improved 
accountability  In  the  disability  Insurance 
program,  and  for  other  purposes:  with 
amendments  (Rept.  No.  96-100).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC   BILLS   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  UDALL   (for  himself  and  Mr. 
Anderson  of  Illinois)  : 

H.R.  3651.  A  bill  to  provide  for  the  desig- 
nation and  conservation  of  certain  public 
lands  In  the  State  of  Alaska,  Including  the 
designation  of  units  of  the  National  Park, 
National  Wildlife  Refuge,  National  Forest, 
National  Wild  and  Scenic  Rivers,  and  Na- 
tional Wilderness  Preservation  Systems,  and 
for  other  purposes;  Jointly,  to  the  Committees 


on  Interior  and  Insular  Affairs  and  Merchant 
Marine  and  Fisheries. 

By  Mr.  BINGHAM   (by  request): 

H.R.  3652.  A  bUl  to  amend  the  Export 
Administration  Act  of  1969,  as  amended,  and 
for  other  purposes:  to  the  Committee  on 
Foreign  Affairs. 

By   Mr.    BINGHAM    (for   himself,   Mr. 
Lagomarsino,  and  Mr.  Oilman)  : 

H.R.  3653  A  bill  to  authorize  appropriations 
for  the  fiscal  years  1980  and  1981  under  the 
International  Investment  Survey  Act  of  1976, 
and  for  other  purposes:  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  CORMAN: 

H.R.  3654.  A  bill  to  amend  title  28  and  title 
18  of  the  United  States  Code  to  prohibit  and 
remedy  the  Interstate  restraint  of  children  In 
violation  of  rights  of  custody  and  visitation, 
and  for  other  purposes:  jointly,  to  the  Com- 
mittees on  the  Judiciary  and  Ways  and 
Means. 

By  Mr.  DORNAN: 
H.R.  3655.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  provide  on  Individual  income 
tax  return  forms  Information  on  Federal 
revenues  and  expenditures  for  the  2  fiscal 
years  preceding  the  year  for  which  the  return 
Is  filed:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  HANSEN: 
H.R.  3656.  A  bill,  the  Panama  Canal  Act  of 
1979.  to  protect  American  taxpayers  and  con- 
sumers: Jointly,  to  the  Committees  on  Mer- 
chant Marine  and  Fisheries,  Foreign  Affairs, 
the  Judiciary,  and  Post  Office  and  CIvU 
Service. 

By  Ms.  MIKULSKI: 
H  R.  3657  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  Individ- 
uals a  refundable  tax  credit  for  amounts 
paid  or  Incurred  for  television  subtitle 
equipment  for  use  by  hearing-Impaired  In- 
dividuals: to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MYERS  of  Indiana: 
H.R   3653.  A  bill  to  provide  for  the  estab- 
lishment of  a  national  cemetery  in  the  State 
of  Indiana:   to  the  Committee  on  Veterans' 
.Affairs, 

H.R.  3659.  A  bill  to  provide  for  the  estab- 
lishment of  a  commission  to  study  revision 
of  the  Federal  tax  laws;  to  the  Committee 
on  Ways  and  Means. 

Mr.  STARK  (for  himself.  Mr.  Corman, 
and  Mr  Rousseloti  ; 
H.R.  3660.   A  bill   to  amend   the   Internal 
Revenue    Code    of    1954    to    allow    domestic 
wines  to  be  used  by  certain  foreign  govern- 
ments, organizations,  and  Individuals  with- 
out payment  of  tax  In  the  same  manner  as 
Imported  wines  may  be  so  used;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  UDALL: 
H.R.  3661.  A  bin  to  increase  the  authort- 
z:itlon  of  appropriations   under  the  Act  of 
December   22.    1974    l88   Stat     1712):    to   the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  VAN  DEERLIN: 
H.R.  3662.  A  bill  to  grant  a  Federal  Charter 
to  the  Navy  Wives  Clubs  of  America:  to  the 
Commute";  on  the  Judiciary. 
By  Mr.  COELHO: 
H.R.  3663.  A  bill  to  amend  the  Land  and 
Water  Conservation  Fund  Act  of  1965  to  re- 
define the  term  "single  visit"  for  purposes  of 
admission  Into  designated  units  of  the  Na- 
tional  Park   System:    to   the   Committee   on 
Interior  and  Insular  Affairs 

By    Mr.    BREAUX    (for    himself,    Mr. 
MURPHY  of  New  York,  and  Mr.  Pob- 
svthe)  : 
H.  Con.  Res.  108   Concurrent  resolution  to 
encourage   the   conclusion   of  a  Convention 
for  the  Establishment  of  a  South  Pacific  Re- 
gional  Fisheries  Organization  to  which  the 
United  States  would  become  a  party:  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 
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Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

130.  By  the  SPEAKEK:  Memorial  of  the 
L«gUl*ture  of  the  State  of  Hawaii,  relative 
to  the  eligibility  of  farmers  on  leasehold 
lands  to  qualify  for  loans  under  the  Farm 
Ownership  Plan  of  the  Farmers  Home  Ad- 
ministration; to  the  Committee  on  Agrlcul- 
tiire. 

127.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  the  average  annual  wage  limitations  for 
participants  under  the  Comprehensive  Em- 
ployment and  Training  Act;  to  the  Commit- 
tee on  Education  and  Labor. 

128.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  supporting  the  Hawaii  coalition  of  labor 
organizations  In  boycotting  J.  P.  Stevens  and 
Company  products;  to  the  Committee  on 
Education  and  Labor. 

129.  Also,  memorial  of  the  Legislature  of 
the  State  of  North  Dakota,  relative  to  re- 
imbursing States  for  all  costs  Incurred  in 
Implementing  new  or  expanded  Federal  pro- 
grams; to  the  Committee  on  Oovernment 
Operations. 

130.  Also,  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  retaining 
and  extending  the  present  Amtrak  route  sys- 
tem in  Colorado;  to  the  Committee  on  In- 
terstate and  Foreign  Conunerce. 

131.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
removing  certain  restrictions  on  domestic  oil 
production;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

132.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
the  need  for  legislation  providing  greater 
control  over  domestic  oil  producers;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

133.  Also,  memorial  of  the  Legislature  of 
the  State  of  Minnesota,  relative  to  retaining 
the  Amtrak  North  Coast  Hiawatha  passen- 
ger service;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

134.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  relative  to  proposed 
weekend  closings  of  gasoline  stations:  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

130.  Also,  memorial  of  the  Legislature  of 
the  State  of  Minnesota:  ratifying  the  pro- 
posed amendment  to  the  Constitution  of  the 
United  States  granting  voting  representation 
in  Congress  to  the  District  of  Columbia;  to 
the  Committee  on  the  Judiciary. 


136.  Also,  memorial  of  the  Legislature  of 
the  State  of  North  Dakota:  relative  to  pro- 
posing a  constitutional  amendment  with  re- 
spect to  the  right  to  life;  to  the  Committee 
on  the  Judiciary. 

137.  Also,  memorial  of  the  Legislature  of 
the  State  of  North  Dakota;  relative  to  land 
acquisitions  In  connection  with  the  Garri- 
son Diversion  Unit  In  North  Dakota:  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr   BROWN  of  California; 
H  R.  3664.  A  bill  for  the  relief  of  Mrs.  Bessie 
E.    Baldwin;     to    the    Committee    on    the 
Judiciary. 

By  Mr.  MATHIS: 
H.R.  3665.  A  bill  for  the  relief  of  Lt.  Col. 
John  N.  Hudgens,  US.  Air  Force,  retired;  to 
the  Committee  on  the  Judiciary. 


Mr.  Lacomabsino.  Mr.  Edwards  of  California, 
Mr.  CoRSADA,  Mr.  Solarz,  Mr.  Beoeli,,  Mr. 
Lehman,  Mr.  Miller  of  California,  Mr.  Nolam. 
Mr.  FoRSYTHE,  Mr.  Bonior  of  Michigan,  Mr. 
MrrcHELL  of  Maryland,  Mr.  Burgener,  Mr. 
Richmond.  Mr.  Dornan,  Mr.  Whitehuiist. 
Mr.  Stangeland.  Mr.  Moaklet.  Mr.  Plorio, 
Mr.  Vento.  Mr.  Patten,  Mr.  Orebn.  Ms.  Per- 
RARO.  Mr.  HOLLENBECK,   Mr.  Rahall,   Mr.  Ao- 

OABBO,  Mr.  Rangel,  Mr.  Dellums,  Mr.  Drinan, 
Mr.  Emert,  Mr.  Seiberling,  Mr.  Dixon.  Mr. 
OtnfER.  Ms.  HOLTZMAN,  Mr.  McHuoH,  Mr. 
Matsui,  Mr.  Hagedorn,  Mr.  Akaka,  Mr.  Wal- 
GREN,  Mr.  Flood,  Mr.  Olickman,  Mr.  Wolpe, 
Mr.  Price,  Mrs.  Spellman,  Mrs.  Schroeder, 
Mr.  ScHEUER,  Mr.  Patterson,  Mr.  Mopfett, 
Mr.  Baldus,  Mr.  Lederer,  Mr.  Simon,  Mr. 
Barnes,  Mr.  Gray,  Mr.  Evans  of  the  Virgin 
Islands,  and  Mr.  Oilman. 


PETITIONS.  ETC. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  167:  Mr.  Blanchard,  Mr.  Oberstar, 
Mr.  Davis  of  Michigan,  Mr.  Marriott,  and  Mr. 

OUCKMAN. 

H.R.  282:  Mr.  Oilman. 

H.R.  1650:  Mr.  Waxman.  Mr.  Satterfield. 
Mr.  Leland.  Mr.  Moorheao  of  Pennsylvania. 
Mr.  Murphy  of  New  York.  Mr.  Robinson. 
Mr.  Stark,  Mr.  Baldits.  Mr.  Stokes,  Mr. 
Solarz.  Mr.  Stenholm.  Mr.  Charles  Wilson 
of  Texas.  Mr.  Kemp,  and  Mr.  Oore. 

H.R.  1958:  Mr.  Buchanan.  Mr.  Oinorich. 
Mr.  Lewis.  Mr.  Hinson.  Mr.  Roth,  Mr. 
Regcla.  Mr.  Brown  of  Ohio.  Mr.  Cheney.  Mr. 
Archer.  Mr.  Flood.  Mr.  Charles  Wilson  of 
Texas,  Mr  Watkins.  Mr.  McClory.  Mr. 
Shelby.  Mr  Wyatt.  Mr  Bauman,  Mr.  Charles 
H.  Wilson  of  California.  Mr.  Marlenee,  Mr. 
Habsha.  Mr  BiTRCENER,  Mr.  Williams  of  Ohio, 
and  Mr.  Prenzel. 

HR.  1980:  Mr  Hamilton.  Mr.  Spence.  Mr. 
Mr.  Erdahl.  Mr  Bauman.  Mr.  BEREtrm,  Mr. 
Marriott,  and  Mr.  Nolan. 

H.R.  2496:  Mr.  Duncan  of  Tennessee.  Mr 
Stump.  Mr.  Wolpe.  Mr.  Chappell.  Mr.  Russo. 
Mr.  Dougherty.  Mr.  Evans  of  Indiana.  Mr. 
Watkins.  Mr.  Olickman.  Mr.  Solomon,  Mr. 
Symms.  Mr  Ertel.  and  Mr.  Oilman. 

HR.    3390:    Mr.   Conyers.    Mr.   Buchanan. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

101.  By  the  SPEAKER:  Petition  of  the 
board  of  supervisors,  county  of  Los  Angeles. 
Calif.,  relative  to  revising  the  method  of  de- 
termining the  Jobless  rate  of  a  State;  to  the 
Committee  on  Education  and  Labor. 

102.  Also,  petition  of  the  council  of  the  city 
of  New  York,  N.Y.,  relative  to  recognizing  the 
city  of  Jerusalem  as  the  capital  of  Israel;  to 
the  Committee  on  Foreign  Affairs. 

103.  Also,  petition  of  the  North  Atlantic 
Assembly.  Brussels,  Belgium,  relative  to 
transmitting  the  printed  texts  of  recommen- 
dations, resolutions,  and  orders  adopted  at 
the  24th  annual  session  held  In  Lisbon  during 
November  1978;  to  the  Committee  on  Foreign 
Affairs. 

104.  Also,  petition  of  the  town  board,  town 
of  Hamlin.  Monroe  County.  NY.,  relative  to 
the  continuation  of  Federal  revenue  sharing: 
to  the  Committee  on  Oovernment  Operations. 

105.  Also,  petition  of  the  Board  of  Super- 
visors. Placer  County,  Calif.,  relative  to  the 
Yosemlte  National  Park;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

106.  Also,  petition  of  Michael  J.  Lustlg.  Chi- 
cago, 111.,  relative  to  retaining  rail  service  on 
the  North  Coast  Hiawatha  route:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 

107.  Also,  petition  of  Demetrlos  L.  Basdeksis. 
Washington,  D.C..  relative  to  certain  safety 
issues  In  connection  with  the  annual  report 
of  the  U.S.  Nuclear  Regulatory  Commission: 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Interstate  and  Foreign 
Commerce. 


SEl^ATE— Monday,  April  23,  1979 


The  Senate  met  at  12  o'clock  meridian, 
on  the  expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Max  Baucus. 
a  Senator  from  the  State  of  Montana. 


PRAYER  I 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer:  , 

Let  us  pray. 

Almighty  God.  ruler  of  all  men  and 
all  nations.  In  this  shrine  of  the  patriot's 
devotion  we  pause  to  renew  our  vows 
to  serve  our  fellow  man  and  in  serving 
him  to  serve  Thee.  May  this  Capitol,  the 
symbol  of  freedom  and  Justice,  of  right- 
eouanesB  and  truth  be  matched  by  the 


(Legislative  day  of  Monday.  April  9, 1979) 

quality  of  our  common  life.  Fill  our 
hearts  with  thankfulness  and  our  minds 
with  wisdom.  Make  us  good  workmen, 
upholding  what  is  right,  correcting  what 
is  wrong,  always  striving  to  advance  Thy 
kingdom.  Guide  by  Thy  spirit  all  whose 
work  is  in  the  Government  of  this  Na- 
tion. Mav  goodness  and  mercy  abide  with 
us  now  that  we  may  remain  with  Thee 
eternally. 

In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 
The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 


Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington,  D.C.,  April  23.  1979. 
To  the  Senate: 

Under  the  provl<!lons  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Max  Baucus.  a  Senator 
from  the  State  of  Montana,  to  perform  the 
duties  of  the  Chair. 

Warren  O.  Magnuson, 
President  pro  tempore. 

Mr.  BAUCUS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spolten  by  the  Member  on  the  floor. 
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President  Carter  should  move  swiftly     'n  the  new  constitution,  safeguards  which     forum  for  sorting  out  differences   Und^r  fh. 
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RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virsinia. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  my  time,  for  the  moment. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the  mi- 
nority leader  is  recognized. 


THE  SHAH  OP  IRAN 

Mr.  BAKER.  Mr.  President,  in  this 
morning's  New  York  Times  on  the  edi- 
torial page  is  a  column  entitled  "A  Home 
for  the  Shah."  I  tsk  imanimous  consent 
that  the  editorial  be  printed  at  this  point 
In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

A  Home  for  the  Shah 

The  dethroned  Shah  of  Iran  needs  a  place 
to  live.  The  United  States,  along  with  most 
other  Western  countries.  Is  trying  to  help 
him — provided  he  goes  elsewhere. 

But  the  United  States  Is  not  most  other 
Western  countries.  It  has  been  a  haven  for 
the  homeless,  especially  those  who  are  not 
likely  to  become  public  charges.  It  should 
be  a  haven  particularly  for  diplomatic  allies 
of  long  standing.  And  better  than  most  coun- 
tries. It  should  be  able  to  manage  the  awk- 
wardness of  sheltering  the  Shah  while  seek- 
ing good  relations  with  his  successors.  All 
this  argues  for  trying  to  accommodate  the 
fallen  emperor  and  his  family  provided  the 
national  Interest  permits. 

Sentiment  alone  cannot  decide  these  mat- 
ters any  more  than  sentiment  decided  the 
Shah's  price  for  oil.  Nor  are  we  much  im- 
pressed by  Henry  Kissinger's  charge  that 
President  Carter  has  dishonored  America's 
reputation  for  hospitality;  the  former  Sec- 
retary of  State  once  refused  even  to  lunch 
with  the  exiled  Aleksandr  Solzhenltsyn  lest 
he  offend  the  Soviet  leaders. 

A  fear  of  offending  the  new  rulers  of  Iran 
Is  said  to  be  one  of  Mr.  Carter's  reasons  for 
urging  the  Shah  to  stay  away.  That  strikes 
us  as  too  timid.  The  fear  that  Iranians  might 
seize  Americans  and  demand  the  return  of 
the  Shah  in  exchange  is  probably  more  sub- 
stantial, but  a  determined  Administration 
should  be  able  to  establish  some  ground  rules 
with  Teheran  for  receiving  the  Shah.  What 
It  would  need  In  exchange,  however.  Is  a  clear 
statement  of  abdication  and  a  pledge  that 
the  Shah  would  not  use  American  soil  for 
any  effort  to  restore  himself  or  to  challenge 
his  successors. 

Other  problems  have  been  cited  to  the 
Shah,  but  they  are  for  him  to  weigh.  His  safe- 
ty would  require  a  circumscribed  life.  And  he 
may  face  legal  action  in  connection  with  his 
family  foundation's  assets  In  the  United 
States.  If  he  chooses  to  run  those  risks,  the 
Administration  should  accept  rather  than 
evade  the  challenge  of  making  his  retire- 
ment here  possible.  Americans  should  wel- 
come the  unwanted,  proudly. 


Mr.  BAKER.  Mr.  President.  I  do  not 
rise  to  support  the  Shah  in  all  his  en- 
deavor. We  are  aware  of  the  charges  and 
allegations  made  against  him  and  his 
government  in  respect  to  human  rights 
and  the  administration  of  his  regime.  We 
also  observed  the  turmoil  that  followed 
in  the  wake  of  his  departure  and  the 
strife  and  conflict  that  still  ensues. 

So  the  purpose  of  these  remarks  is  not 
to  suggest  that  the  Shah  of  Iran  should 
be  alluded  to  as  a  great  leader  and  pro- 
tector of  human  dignity  and  human 
rights,  or  the  ultimate  administrator  of 
the  public  responsibilities  of  his  coun- 
try, but  rather  to  suggest,  Mr.  Presi- 
dent, that  in  my  judgment  we  are  doing 
a  foolish  thing  in  barring  his  entrance 
into  the  United  States.  For  whatever  his 
faults,  the  Shah  of  Iran  did,  in  fact,  re- 
main the  staunch  ally  and  the  willing 
host  of  American  interests  in  his  coun- 
try. 

Now,  as  I  understand  it,  he  wishes  to 
come  to  the  United  States,  and  the  Gov- 
ernment of  the  United  States  has  not 
seen  fit  to  grant  him  permission. 

It  is  further  my  understanding  that 
many  concerns  are  expressed  about  the 
safety  and  security  of  the  American  Em- 
bassy in  Teheran  and  the  people  who 
now  occupy  it,  in  the  event  the  Shah  was 
admitted  to  the  United  States. 

Mr.  President,  I  think  that  is  not  an 
adequate  reason  for  refusing  this  request 
of  the  Shah  of  Iran  to  come  to  the  United 
States.  He  proposes  to  do  so  at  his  own 
expense,  to  provide  his  own  security,  and 
to  conduct  himself  in  a  manner  we  would 
expect  of  any  guest  of  this  country. 

Mr.  President,  I  think  the  administra- 
tion should  reverse  its  position  and  grant 
to  the  Shah  of  Iran  the  permission  he 
requests.  I  think  if  we  do  not.  it  will  call 
into  serious  question  our  willingness  to 
support  our  friends  in  their  time  of  trou- 
ble. 

I  wonder,  for  example,  how  the  leaders 
of  other  nations  in  the  Middle  East  must 
feel  about  the  reliability  of  the  United 
States,  not  only  as  an  ally  and  friend,  but 
as  a  possible  haven  in  the  event  of 
domestic  unrest  and  civil  strife  In  their 
own  countries. 

I  wonder  what  destabilizing  effect  that 
will  have  on  our  future  diplomatic  rela- 
tions with  other  countries  in  the  Mid- 
dle East  and.  Indeed,  even  the  future  as- 
surance of  a  fuel  supply  for  the  United 
States  from  those  regions. 

So.  Mr.  President,  if  for  no  other  rea- 
son than  selfish  motives.  If  for  no  other 
reason  than  to  provide  for  a  coherent 
foreign  policy  of  the  United  States.  I 
think  it  is  time  that  the  U.S.  Government 
reversed  its  present  policy  and  granted 
the  Shah  of  Iran  the  request  that  he  has 
made. 

I  agree  with  the  summation  made  in 
the  New  York  Times  today  and  I  call  on 
the  President  to  reconsider  that  action. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  requirement  for  my  time,  I  have 
no  requests  for  it.  and  I  am  prepared 
to  yield  it  back  at  this  polht  if  the 
majority  leader  wishes  to  do  likewise. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  the  remainder  of  my  time. 

Mr.  BAKER.  I  yield  back  the  remain- 
der of  my  time,  Mr.  President. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 30  minutes,  with  statements  therein 
limited  to  5  minutes  each. 


VICTORY  IN  RHODESIA 

Mr.  HARRY  F.  BYRD,  JR.  Mr  Presi- 
dent, although  it  is  not  popular  with  the 
American  State  Department  to  do  so. 
I  am  taking  the  floor  today  to  commend 
Prime  Minister  Ian  Smith  of  Rhodesia 
and  his  black  colleague.  Bishop  Abel 
Muzorewa,  for  the  smashing  victory  they 
won  last  week. 

Nearly  65  percent  of  the  black  popula- 
tion of  Rhodesia  cast  ballots  approving 
the  internal  settlement  between  the 
white  government  of  Ian  Smith  on  the 
one  hand  and  the  representatives  of  the 
black  population  led  by  Bishop  Muzorewa 
on  the  other. 

Astonishingly  the  American  State  De- 
partment made  every  effort  to  prevent 
a  successful  election  in  Rhodesia.  The  ex- 
tremists and  zealots  at  the  State  Depart- 
ment used  the  great  power  of  our  Gov- 
ernment in  an  effort  to  force  into  the 
transitional  government  of  Smith  and 
Muzorewa.  Russian-oriented  terrorists. 
which  terrorists  made  every  effort  to 
frustrate  the  election  process. 

Prime  Minister  Smith  and  Bishop 
Muzorewa  won  an  astonishing  victory. 
The  voter  turnout  approaching  65  per- 
cent is  nearly  double  the  percentage  of 
Americans  who  voted  in  our  November 
elections  last  year.  The  Rhodesian  result 
was  accomplished  over  the  determined 
opposition  of  both  the  American  and 
British  Governments,  and  despite  the 
activities  of  Russian-supplied  terrorists 
operating  outside  of  Rhodesia's  borders. 

As  a  result  of  last  week's  elections 
Ian  Smith  will  give  up  his  position  as 
Prime  Minister  which  position  he  has 
held  for  nearly  14  years.  He  will  be  suc- 
ceeded by  his  black  colleague.  Bishop 
Muzorewa. 

Rhodesia  has  complied  with  virtually 
every  request  made  on  it  by  the  United 
States,  with  the  one  exception  of  refus- 
ing to  permit  armed  terrorists  to  operate 
within  its  borders. 

Last  week's  Rhodesian  elections  were 
based  on  the  principle  of  one-man.  one- 
vote;  which  the  United  States  sought 
and  to  which  the  Rhodesians  agreed.  The 
blacks  will  soon  take  over  that  Govern- 
ment which  action  the  American  State 
Department  has  long  sought.  The  voter 
turnout  shows  that  Bishop  Muzorewa 
and  his  associates  have  the  strong  sup- 
port of  the  black  population  of  Rhodesia. 

So  what  more  does  the  American  State 
Department  want?  What  more  does 
President  Carter  want? 

The  President  of  the  United  States  Is 
now  obligated  by  legislation  enacted  by 
the  Congress  last  year  to  remove  econom- 
ic sanctions  against  Rhodesia. 
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President  Carter  should  move  swiftly 

to  remove  such  sanctions.  It  is  time  for 
Mr.  Carter  to  cease  listening  to  the  ex- 
tremists and  the  zealots  who  dominate 
State  Department  thinking  in  regard  to 
southern  Africa.  In  fairness  to  the  peo- 
ple of  Rhodesia  of  which  there  are  6  mil- 
lion, it  is  time  for  the  Carter  administra- 
tion to  stop  playing  domestic  politics  with 
the  Issue. 

I  urge  President  Carter  to  act  now  to 
remove  sanctions  against  Rhodesia.  If 
he  delays  beyond  a  reasonable  time,  the 
Congress  itself  should  legislate  a  lifting 
of  sanctions.  At  the  proper  time,  I  shall 
introduce  legislation  to  accomplish  this 
purpose,  although  I  would  hope  that  such 
a  course  of  action  would  not  be  neces- 
sary. 

The  American  people  are  a  f  alrminded 
people.  I  think  more  and  more  Ameri- 
cans are  beginning  to  resent  the  admin- 
istration's apparent  determination  to  de- 
stroy Rhodesia  by  turning  it  over  to 
Russian-oriented  terrorists  whose  sup- 
port In  Rhodesia  is  totally  lacking,  as 
evidenced  by  last  week's  vote. 

Mr.  President,  I  ask  unarvimous  con- 
sent to  have  printed  in  the  Recopd  an 
article  published  In  the  Christian  Science 
Monitor  dated  April  12,  captioned  "The 
Case  for  Rhodesia's  Elections";  an  edi- 
torial published  in  the  Washington  Star 
of  April  18,  captioned  "Choices  in 
Rhodesia";  and  an  editorial  published  in 
today's  Washington  Post,  captioned 
"Sanctimony  and  Rhodesia."  The  latter 
editorial  points  out  the  hypocrisy  of  the 
American  position. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 

I  Prom  the  Chrlatlan  Science  Monitor,  Apr.  12, 

1979] 

Thb  Cas«  ro«  Rhodesia'3  Elections 

(By  Donald  L.  Losman) 

It  Is  distressing  to  see  some  American 
scholars  recommending  that  American  for- 
eign policy  toward  Rhodesia  be  guided  bv  the 
"realities  of  power"  without  regard  to  any 
ethical  precepts  or  the  efforts  of  a  struggling 
people.  These  scholars  are  correct  in  main- 
taining that  the  black  guerrillas  are  a  force 
to  be  reckoned  with,  that  they  are  bleeding 
Rhodesia,  and  that  the  elections  this  month 
will  not  bring  peace.  However,  the  goal  of 
the  original  British  sanctions  was  to  prevent 
Independence  until  progress  toward  ending 
racial  discrimination  and  progress  toward 
majority  rule  were  evidenced. 

Such  progress  is  being  made. 

Segregation  has  been  officially  abolished. 
De  facto  separation  will  be  around  for  a  long 
time  of  course.  One  cannot  legislate  Instant 
racial  harmony.  This  takes  time,  as  It  did  and 
continues  to  do  in  the  United  States.  But 
the  legal  barriers  are  down.  This  Is  all  one 
can  demand. 

With  regard  to  elections,  the  guerrillas 
have  rejected  them  all  along.  They  want  only 
their  kind  of  solution  and  boast  they  will 
employ  all  the  means  necessary  to  ensure 
that  they  will  win.  It  is  likely  that  the  lives 
of  most  whites  and  many  blacks  will  be  In 
great  Jeopardy  should  they  gain  control. 
There  have  been  several  Instances  of  white 
slaughter  In  Africa.  Rhodeslans.  black  and 
white,  are  aware  of  this.  Most  Rhodeslans 
fear  and  reject  the  violent  option 

Certainly  then  are  safeguards  for  whites 


In  the  new  constitution,  safeguards  which 
require  that  "whichever  of  the  Internal  black 
parties  wins  the  election"  there  must  be 
white  cooperation.  Cooperation  and  com- 
promise are  the  essence  of  democracy. 
Patriotic  Front  leaders  Robert  Mugabe  and 
Joshua  Nkomo  have  not  shown  any  willing- 
ness to  compromise,  whereas  the  black 
leaders  In  the  present  government — Muz- 
orewa,  Chlrau.  and  Slthole — have  made  many 
compromises  with  Smith,  who  himself  has 
been  forced  to  make  accommodations. 

Black-white  political  forces  within  Rhode- 
sia, coupled  with  the  tribal  constituencies 
Involved,  have  led  the  internal  black  leaders 
to  work  with  Ian  Smith  and  shun  coopera- 
tion with  .Mugabe  or  Nkomo.  The  Internal 
black  leaders  also  In  all  probability  have  the 
backing  of  the  majority  of  Rhodeslan  blacks, 
although  the  allegiances  again  run  along 
tribal  lines. 

So  the  situation  and  choices  are  quite 
clear  The  recalcitrant  white  minority  Is 
being  eased  out  of  political  control.  De  Jure 
segregation  Is  ended.  Free  elections  are  be- 
ing held  A  democratic  political  process  is 
being  Installed. 

Now  the  gut  Issue  revolves  around  Ameri- 
can policy.  The  United  States  has  attempted 
the  Ideal  solution  of  getting  all  parties  to 
agree  This  will  not  and  cannot  happen.  The 
conflict  no  longer  concerns  majority  or 
minority  rule,  but  Instead  which  Africans 
wui  rule  Zimbabwe  and  how  they  will  ealn 
power.  ° 

What  should  the  US  position  be?  Should 
It  deny  support  for  the  current  transition 
to  black  rule  because  the  government  may 
ultimately  be  tumbled?  Should  It  continue 
economic  sanctions.  Just  to  ensure  that  the 
government  will  fall,  to  ensure  that  the 
white  minority  is  destroyed  as  an  economic 
and  political  unit,  and  to  ensure  that  the 
new  government  will  be  so  weak  that  ter- 
rorist power,  accompanied  by  killing  of 
blacks  anri  whites  will  ultimately  win'' 

•■Might  makes  right"  has  never  been  a 
part  of  the  American  tradition.  White 
Rhodeslans  had  attempted  to  maintain  a 
condition  which  had  neither  ethical  nor 
■political  legitimacy.  They  failed  In  that 
effort  and  new  Rhodeslan  realities  dictate 
new  US  policies.  The  present  oligarchy  U 
clearly  the  government  In  power  It  has 
traditionally  been  American  practice  to  rec- 
ognize the  operational  government.  Fur- 
ther, when  that  government  Is  attempting 
racial  harmony  and  majority  rule  under  the 
most  difficult  of  conditions,  It  deserves  US 
support. 

The  embargo  should  be  ended.  Economic 
assistance  could  be  extended.  These  posi- 
tive factors  could  well  ensure  a  peaceful 
resolution  of  the  Rhodeslan  crisis  and  the 
Installation  of  a  government  and  political 
process  almost  uniquely  democratic  within 
the  context  of  a  continent  characterized 
mainly  by  dictatorial  regimes. 

Not  only  have  the  main  Internal  political 
leaders  agreed  to  elections  and  a  constitu- 
tional process,  but  grass-roots  support  Is 
clearly  evident.  Roughly  80  percent  of  the 
Rhodeslan  Army  consists  of  black  volun- 
teers. While  the  attraction  of  a  steady  pay- 
check no  doubt  Is  present,  the  Involvement 
In  Imminent  hostilities  is  also  obvious. 
If.  instead  of  grass-roots  support,  there  was 
widespread  apathy  or  suoport  for  the  ex- 
ternally based  Patriotic  Front,  enlistments 
would  not  be  nearly  as  great  and  the  Im- 
minence of  armed  conflict  would  serve  as  a 
greater  deterrent. 

In  short,  a  government  of  the  peonle  and 
by  the  people  is  about  to  be  Installed.  And 
If  any  oppose  or  disagree  with  the  new 
regime    the    elections    are    the    appropriate 


forum  for  sorting  out  differences.  Under  the 
Patriotic  Front,  It  Is  unlikely  there  would 
ever  be  elections. 

The  United  States  cannot  be  neutral  In 
the  Rhodeslan  ordeal.  We  are  not  presently 
neutral.  To  continue  our  economic  warfare 
and  to  deny  diplomatic  legitimacy  is  to  sup- 
port the  guerillas  at  the  expense  of  a  peace- 
ful settlement.  There  will  be  bloodshed  and 
slaughter  and  an  anti-Western,  antl-demo- 
cratlc  regime  will  emerge. 

The  time  has  come  for  a  change  In  US 
policy. 

[From  the  Washington  Star,  Apr.  18, 1979) 
Choices  in  Rhodesia 

The  voting  In  Rhodesia  this  week  to  All  72 
parliamentary  seats  Is  anything  but  a  simple 
matter  of  which  candidates  are  chosen  to  lead 
the  first  black-majorlty  government  there. 
Even  a  massive  turnout  and  a  lopsided  vic- 
tory for  one  party  or  another  will  not  decide 
the  Issue.  A  pair  of  guerrilla  armies  will  try 
to  wreck  the  process.  And  whatever  the  elec- 
tion results,  the  rest  of  the  world  will  have 
a  say  about  the  subsequent  survival  of  the 
new  Zimbabwe-Rhodesia.  The  outsiders  have 
not  been  much  help  so  far. 

The  turnout  Is  Important  to  back  a  future 
claim  to  International  recognition.  If  the 
emerging  blraclal  regime  can  point  to  a 
majority  mandate  from  Rhodeslans  at  large, 
that  could  be  a  telling  argument  to  counter 
the  guns  of  the  Patriotic  Front,  the  hostility 
of  black  Africa  and  the  past  pattern  of  much 
Western  opinion. 

Rhodesia's  white  voters,  with  a  substantial 
quota  of  28  seats  reserved  for  them,  went  to 
the  polls  last  week.  The  current  balloting  by 
blacks  probably  will  put  Bishop  Abel  Muzore- 
wa  In  line  to  become  the  first  black  prime 
minister  in  a  coalition  with  the  white  contin- 
gent led  by  Prime  Minister  Ian  Smith.  Bishop 
Muzorewa  in  recent  years  has  had  the  largest 
demonstrable  following  among  black  Rho- 
deslans. 

The  procedure  Is  meant  to  look  democratic, 
and  It  Is  essentially  that— particularly  in  con- 
trast with  Africa's  preponderance  of  mili- 
tary and  one-party  regimes.  The  main  de- 
parture from  one  man-one  vote  In  Rhodesia's 
case  Is  the  10-year  guarantee  of  substantial 
minority  power  for  the  4  percent  white  popu- 
lation. This  Is  the  bargain  the  ruling  whites 
obtained  in  agreeing  to  cede  power  to  blacks, 
and  It  is  probably  the  price  for  avoiding  a 
precipitate  white  exit  that  would  devastate  a 
promising  economy. 

Rival  guerrilla  leaders  Joshua  Nkomo  and 
Robert  Mugabe  are  contemptuous  of  the  deal. 
But  they  are  contemptuous  of  democracy,  too. 
They  care  little  for  the  wishes  of  most  black 
Rhodeslans.  who  are  believed  to  favor  the 
peaceful  route  to  majority  rule. 

Outsiders  have  complicated  the  fate  of 
Zimbabwe-Rhodesia.  The  "front-line" 
African  states  back  the  Nkomo-Mugabe  cam- 
paign, untroubled  by  democratic  niceties, 
white  fears  or  compunctions  about  violence. 
British  Labor  governments  have  been  ob- 
sessed with  the  "illegal"  status  of  Rhodesia 
since  1965  as  a  breakaway  colony,  and  the 
cussedness  of  Ian  Smith.  The  United  States 
has  backed  the  British  stand  and  sought  to 
solidify  relations  with  black  Africa.  Brltlsh- 
U.S.  efforts  to  promote  a  Rhodeslan  transi- 
tion Including  the  Patriotic  Front  have 
failed,  partly  because  the  guerrillas  won't 
play. 

An  impressive  display  of  democratic  partic- 
ipation In  the  Rhodeslan  elections — even 
without  official  observers  from  London  or 
Washington — could  lead  to  a  reconsideration 
of  British  and  American  policies.  If  the  Con- 
servatives win  control  of  the  British  govern- 
ment next  month,  they  are  pledged  to  end 
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economic  sanctions  and  recognize  Zimbabwe- 
Rhodesia  provided  the  voting  there  has  taken 
place  "In  reasonably  free  and  fair  conditions 
and  with  a  reasonable  turnout."  (The  Tories 
have  their  own  observers  on  the  scene.) 

The  Carter  administration,  even  guided  by 
Ambassador  Andrew  Young,  will  find  It  hard 
to  Ignore  a  democratic  transfer  of  power  to 
blacks  in  Salisbury.  Congress,  where  a  bid  to 
send  election  observers  was  approved  in  the 
Senate  but  beaten  in  the  House,  could  be- 
come restive  again  under  a  continued  policy 
of  sanctions  and  nonrecognltlon.  There  may 
be  some  Interesting  choices  facing  U.S.  cham- 
pions of  human  rights  and  humane  solutions 
for  embattled  corners  of  the  world. 

(From  the  Washington  Post,  Apr.  23,  1979] 
Sanctimony  and  Rhodesia 

Saturday  the  voting  ended  In  Rhodesia. 
Sunday  the  talk  was  all  about  how  free  and 
fair — or  unfree  and  unfair— the  balloting  had 
been.  But  it  will  be  several  days,  anyway, 
before  both  local  and  International  results 
are  In.  So  this  seems  as  good  a  moment  as 
any  to  pause  for  a  few  reflections  on  the  way 
the  International  community  has  behaved 
In  relation  to  the  elections.  Two  words  come 
Immediately  to  mind.  One  Is  hypocrisy.  The 
other  Is  arrogance. 

On  the  hypocrisy  front  the  only  question 
U  where  to  begin.  One  place  would  be  with 
those  African,  Third  World,  Soviet  connected 
and  other  states  whose  fastidious  concern  for 
democracy  in  Rhodesia  tends  to  mask  the  fact 
that  they  wouldn't  know  a  free  election  If 
they  fell  over  one — and  aren't.  In  any  case.  In 
much  danger  of  falling  over  one,  since  they 
wouldn't  let  free  elections  go  forward  any- 
where near  their  own  political  turf.  Another 
place  to  begin  would  be  In  the  Byzantine  In- 
ner reaches  of  Anglo-American  policy.  It  Is 
the  worst-kept  secret  In  Washington  that 
ambiguity,  at  best,  marks  the  official  U.S.  at- 
titude toward  these  elections.  For  there  Is 
within  the  administration  a  powerful  strain 
of  feeling  that  the  fairer  and  more  represent- 
ative these  particular  Rhodeslan  elections 
may  be  shown  to  have  been,  the  more  polit- 
ically inconvenient  and  even  destructive 
they  will  be  to  U.S.-Brltlsh  efforts  to  make  a 
deal  with  the  Rhodeslan  guerrillas  who  re- 
fused to  participate. 

Even  when  policy-makers  still  entertained 
some  flimsy  hope  that  the  Patriotic  Front 
guerrilla  forces  of  Joshua  Nkomo  and  Robert 
Mugabee  would  participate  in  broader  inter- 
nationally sanctioned  elections,  they  were 
acknowledging  that  such  elections  would  be 
a  kind  of  sham,  since  they  conceded  that  if 
the  guerrillas  lost  they  would  not  accept  the 
results.  Then  what  has  the  U.S.  government 
been  doing  making  such  a  big  deal  of  its 
concern  for  the  democratic  process  in  Rho- 
desia? For  one  thing,  establishing  a  record. 
It  also  happens  that  under  the  provisions 
of  a  1978  forelgn-ald  law,  the  president,  In 
order  to  decide  whether  or  not  to  lift  sanc- 
tions against  Rhodesia,  is  obliged  to  decide 
whether  "A  government  has  been  Installed 
chosen  by  free  elections  In  which  all  politi- 
cal and  population  groups  have  been  allowed 
to  participate  freely,  with  observation  by  Im- 
partial, Internationally  recognized  observers  " 
And  It  Is  in  part  thU  provision  which  brought 
the  flock  of  international  poll-watchers  to 
Rhodesia. 

Reading  the  accounts  of  their  preliminary 
findings  and  impressions  In  yesterday's  pa- 
pers, we  felt  we  were  In  the  presence  of  some 
grotesque,  unintended  comedy.  There  was 
the  fine  weighing  of  whether  the  more  than 
80  percent  of  the  predominantly  black  elec- 
n^I!i?»!''**  '*"'  P»rtlclpate  (against  previous 
predictions)  were  pushed  or  forced  or  de- 
ceived or  bought  or  told  what  to  do  or 


well,  you  know  the  rest.  You  know  the  rest, 
of  course,  from  Intimate  familiarity  with  it 
at  home.  A  little  over  a  decade  ago,  when  this 
country  had  Just  succeeded,  with  much  con- 
flict, in  passing  legislation  to  help  black 
Americans  exercise  the  right  to  vote  and  when 
Richard  Daley  was  still  running  Chicago  and 
the  Watergate  electlon-money-laundry  and 
dlrty-campalgn-trlcks  business  had  yet  to 
get  going— way  back  then  observers  were  sent 
to  South  Vietnam  to  Judge  whether  the  war- 
time elections  in  that  country  which  had  not 
had  a  democratic  tradition  were — well — pure 
enough  for  us.  This  week  we  are  trying  to 
take  the  same  kind  of  soundings  in  Rhodesia. 
It  Is  possible  to  understand,  if  not  neces- 
sarily to  love,  the  American  government's 
perception  of  political  necessity  and  U.S.  in- 
terest In  Rhodesia.  And  it  Is  even  possible  to 
see  how  a  black  internal-forces  voting  suc- 
cess In  a  relatively  fair  election  could  work 
against  the  best  outcome  for  U.S.  policy.  But 
there  remains  something  wholly  unattractive 
In  this  spectacle  of  people  playing  at  a  con- 
cern for  free  elections.  And  this  Is  especially 
true  when  It  Is  inconceivable  that  the  United 
States  would  expect  the  Patriotic  Front.  If 
It  won  the  war,  to  hold  elections  of  any  kind. 
By  any  International  standard  of  democratic 
practice  you  care  to  mvoke,  the  Rhodeslans 
did  pretty  well.  But  that  wasn't  really  what 
the  argument  over  who  shall  rule  Rhodesia 
has  been  about.  The  quality  of  the  elections 
was  a  fake  issue,  and  democratic  values  ulti- 
mately have  to  suffer  when  even  their  best 
friends  treat  them  lightly. 


COMMUNICATION  PROM  EXPORT- 
IMPORT  BANK— SINGAPORE  AIR- 
LINES LIMITED 

Mr.  PROXMIRE.  Mr.  President,  I  caU 
to  the  attention  of  my  colleagues  a  com- 
munication which  I  have  received  from 
the  Export-Import  Bank  pursuant  to 
section  2(b)  (3)  (i)  of  the  Export-Import 
Bank  Act,  as  amended,  notifying  the 
Senate  of  a  proposed  direct  credit  of  $155 
million  to  assist  the  export  from  the 
United  States  of  five  new  Boeing  747- 
200B  jet  aircraft,  four  new  Boeing  727- 
200  jet  aircraft,  and  three  new  McDon- 
nell/Douglas DC-10-30  jet  aircraft  and 
related  spare  engines  and  parts  to  Singa- 
pore Airlines  Limited  (SIA) ,  a  99-percent 
government-owned  enterprise.  Section 
2(b)  (3)  (1)  of  the  act  requires  the  Bank 
to  notify  the  Congress  of  proposed  loans 
or  financial  guarantees  in  the  amount  of 
$100  million  or  more  at  least  25  days  of 
continuous  session  of  the  Congress  prior 
to  the  date  of  final  approval.  Upon  ex- 
piration of  this  period,  the  Bank  may 
give  final  approval  to  the  transaction 
unless  the  Congress  adopts  legislation  to 
preclude  such  approval. 

In  this  case,  the  Bank  proposes  to  ex- 
tend a  direct  loan  to  cover  42.5  percent 
of  the  727  and  DC-10  transactions  and 
20.7  percent  of  the  747  transaction.  The 
sales  have  a  total  estimated  U.S.  export 
value  of  $524,210,000.  The  Eximbank 
credit  will  bear  Interest  at  the  rate  of  8 
percent  per  annum  and  be  repayable  In 
semiannual  Installments,  as  follows: 
727's— 15  Installments  beginning  Febru- 
ary 7,  1980:  DC  -lO's— 14  installments  be- 
ginning August  7,  1980:  and  747's— 13 
installments  beginning  January  7,  1981. 

SIA   will  purchase  seven  additional 


Boeing  747-200B  jet  aircraft,  without  an 
Eximbank  credit  or  guarantee,  at  an  esti- 
mated cost  of  $450  million. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  per- 
taining to  this  transaction  l)e  printed  in 
the  Record. 

There  being  no  objection,  the  lette.- 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

March  29,  1979. 
Hon.  Walter  F.  Mondau, 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  Pursuant  to  Section 
2(b)  (3)  (1)  of  the  Export-Import  Bank  Act 
of  1946,  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  Sen- 
ate with  respect  to  the  following  transaction 
involving  U.S.  exports  to  Singapore: 
A.  description  of  transaction 
1.  Purpose 

Eximbank  is  prepared  to  extend  a  direct 
credit  of  $154,683,400  to  Singapore  Airlines 
Limited  (SIA).  The  purpose  of  the  Exim- 
bank financing  is  to  facUltate  the  purchase 
In  the  United  States  by  SIA  of  Ave  new  Boe- 
ing 747-200B  Jet  aircraft,  four  new  Boeing 
727-200  Jet  aircraft  and  three  new  McDon- 
nell Douglas  DC-10-30  Jet  aircraft  and  re- 
lated spare  engines  and  parts.  The  engines 
for  the  Boeing  aircraft  are  Pratt  and  Whlt- 
neys  manufactured  by  United  Technologies 
Corporation  and  the  engines  for  the  McDon- 
nell Douglas  aircraft  are  manufactured  by 
the  General  Electric  Company.  The  toui 
U.S.  export  value  for  this  transaction  is 
estimated  to  be  S524.2 10.000. 

2.  Identity  of  the  Parties 

(a)  Singapore  Airlines  Limited 

SIA  Is  the  commercial  air  carrier  of  Singa- 
pore and  Is  99  percent  owned  by  the  Govern- 
ment  of  Singapore;  the  remaining  shares  are 
held  by  SIA's  employees.  In  1971  Singapore 
and  Malaysia  agreed  to  separate  Malaysia- 
Singapore  Airlines  Ltd.  Into  two  national 
carriers  with  SIA  obtaining  most  of  the 
predecessor's  International  routes.  In  1972 
SIA  was  Incorporated  under  the  laws  of 
Singapore  and  became  the  national  carrier 
of  Singapore.  Eximbank  has  previously  made 
six  loans  to  SIA  or  Its  subsidiaries  and  re- 
payments have  been  made  on  a  timely  basis. 
SIA  currently  flies  to  31  cities  In  26  coun- 
tries, mainly  in  the  western  Pacific  but  also 
In  the  Middle  East  and  Europe.  It  will  in- 
augurate In  April  1979  passenger  service  to 
San  Francisco  via  Honolulu.  Its  first  pas- 
senger route  to  the  United  SUtes. 

(b)  Government  of  Singapore 

The  Government  of  Singapore  will  un- 
conditionally guarantee  payment  of  SIA's 
Indebtedness  to  Eximbank  under  the  direct 
credit  as  It  has  done  In  the  previous  six 
transactions. 

3.  Nature  and  use  of  goods  and  services 
The  priaclpal  goods  to  be  exported  from 
the  United  States  are  19  commercial  Jet  air- 
craft. 12  of  which  are  to  be  financed  in  part 
by  Eximbank,  to  be  used  by  SIA  on  its  west- 
ern Pacific,  Middle  East  and  European 
routes.  The  airframes  for  the  727'8  and  747*8 
will  be  manufactured  In  the  Seattle-Renton- 
Everett  area  by  The  Boeing  Company  of 
Seattle.  Washington  and  the  airframes  for 
the  DC-iO's  will  be  manufactured  In  Long 
Beach.  California  by  the  Douglas  Aircraft 
Company  of  McDonnell  Douglas  Corporation 
of  St.  Louis.  Missouri.  The  engines  for  the 
Boeing  aircraft  and  the  McDonnell  Douglas 
aircraft  will  be  manufactured  respectively 
by  the  Pratt  and  Whitney  Aircraft  Group 
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2.  Financing  plan 
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of  United  Technologies  Corporation  In  Hart- 
ford, Connecticut  and  the  Oeneral  Electric 
englaes  plant  in  Cincinnati.  Ohio  In  addi- 
tion, other  U.S.  firms  will  furnish  spare 
parts.  An  additional  $4,800,000  of  compo- 
nents for  the  DC-10  aircraft  will  be  manu- 
factured In  Canada  by  the  Douglas  Aircraft 
Company  and  will  not  be  financed  by 
Exlmbank. 

B.    EXPI^NATION    OF    EXIMBANK    FINANCING 

1.  Reasons 

The  Ezimbank  credit  of  $154,683,400  will 
facilitate  the  export  of  $524,210,000  of  United 
States  goods.  Sales,  profits  and  employment 
for  U.S.  aircraft  manufacturers  and  their 
subcontractors  are  heavily  dependent  upon 
exports.  Through  1990,  aircraft  purchases  by 
foreign  airlines  are  expected  to  account  for 
approximately  40%  of  total  U.S.  aircraft 
sales.  Exlmbank's  financial  support  for  ex- 
ports of  U.S.  aircraft  has  assisted  US.  air- 
craft manufacturers  in  obtaining  approxi- 
mately 80 '"c  of  the  world  market  for  com- 
mercial Jet  aircraft. 

Boeing  estimates  that  the  export  of  its 
nine  aircraft  will  provide  7.3  million  man/ 
hours  of  work  for  Boeing  and  its  subcon- 
tractors. McDonnell  Douglas  Corporation 
estimates  that  the  export  of  its  three  air- 
craft will  provide  3.7  million  man/hours  of 
work  for  MDC  and  its  subcontractors.  Addi- 
tional benefits  which  will  flow  to  the  United 
States  from  the  transaction  include  size- 
able foUow-on  exports  of  spare  parts,  ground 
support  and  other  related  equipment. 

It  should  be  pointed  out  that  due  to  the 
nature  of  SIA's  routes,  where  even  long  dis- 
tance flights  are  broken  by  many  intermedi- 
ate stops,  SIA  could  have  purchased  the  Air- 
bus Industrie's  A-300  to  accomplish  the 
same  purpose  and  this  European  made  air- 
craft was  seriously  considered  by  SIA  for 
its  fleet  expansion.  Also,  the  financing  terms 
for  the  A-300  are  usually  more  generous  than 
those  offered  by  Exlmbank;  and  on  occasion 
the  relevant  EJuropean  governments  ha^-e 
offered  intangible  inducements  to  potential 
purchasers  of  the  A-300  such  as  landing 
rights.  SIA  currently  operates  an  all  US. 
manufactured  fleet  of  aircraft  with  past 
Exlmbank  support  having  financed  many  of 
these  aircraft. 

SIA  is  also  purchasing  seven  additional 
new  Boeing  747-200-B  Jet  aircraft  and  re- 
lated spares,  having  an  estimated  U.S.  cost 
of  $450,000,000,  without  Exlmbank  financial 
support.  SIA  Intends  to  use  these  seven  air- 
craft on  long  distance  routes  on  which  the 
A-300  could  not  be  used  and  Exlmbank  of- 
fered therefore  its  guarantee  and  not  direct 
credits  to  finance  the  aircraft.  SIA  decided 
to  finance  this  purchase  without  the  Exlm- 
bank guarantee.  Boeing  estimates  that  the 
export  of  these  seven  aircraft  will  provide 
8.4  million  man/hours  of  work  for  Boeing 
and  its  subcontractors. 

2.   The  financing  plan 

The  financing  plan  for  the  total  U.S.  pro- 
curement supported  by  Exlmbank,  divided 
according  to  type  of  aircraft,  is  as  follows: 

(I)  for  the  Boeing  727-200  aircraft  and 
related  spares: 


Percent- 
age of 
U.S.  costs 

Totals 

Cash  payment 

Private  financing 
(without  an  Extm 
bank   guarantee). 

Exlmbank    credit... 

19.0 

- 

42  S 
42.5 

.       100.0 

$9.  360.  000 

20.  520.  OOO 
26.  520.  000 

Total   

62.  400. 000 

(IT)   for  the  McDonnell  Douglas  DC-10-30 
aircraft  and  related  spares: 


Percent- 
age of 

U.S.  costs 

Totals 

Cash  payment 

16.0 

$22,  471.  500 

Private  financing 

(without  an  Exlm 

. 

bank   guarantee). 

42.5 

63.  669,  250 

Exlmbank    credit... 

42.5 

63,  669,  250 

ToUl    

100.0 

149,810.000 

(Ill)   for  the  Boeing  747-200B  aircraft  and 

related  spares: 

Percent- 

age of 

U.S.  costs 

Totals 

Cash  payment 

15.0 

146,  800. 000 

Private  financing 

(without  an  Exlm 

. 

bank   guarantee). 

42.5 

132,  600,  000 

Refinancing    (see   ex 

- 

planatlon  below). 

21.8 

68,  106,  600 

Exlmbank    credit 

20.7 

64,  493, 400 

Total    

100.  0 

312,000,000 

The  Refinancing  mentioned  above  refers 
to  the  fact  that  SIA  will  sell  five  older  Boe- 
ing 747  Jet  aircraft,  financed  under  past 
Exlmbank  credits,  and  instead  of  prepaying 
the  past  credits.  SIA  will  use  the  proceeds 
to  pay  part  of  the  cost  of  the  new  Boeing 
747  package.  Exlmbank  will  now  receive  In- 
terest at  the  rate  of  8  percent  per  annum 
on  the  unpaid  amount  of  the  Refinancing 
Instead  of  a  weighted  rate  of  6.7  percent  per 
annum  on  the  unpaid  amounts  of  the  exist- 
ing credits. 

(a)  Eiimbank  Charges 

The  aggregate  Exlmbank  Credit  and  the 
Refinancing  will  bear  Interest  at  the  rate  of 
8  percent  per  annum,  payable  semiannually 
A  commitment  fee  of  'i  of  1  percent  per 
annum  will  also  be  charged  on  the  undis- 
bursed portion  of  the  aggregate  Exlmbank 
Credit. 

(b)  Repayment  Terms 

I.  The  financing  for  the  Boeing  727-200 
aircraft  and  spares  will  be  repaid  by  SIA  In 
15  semiannual  installments  beginning  Feb- 
ruary 7.  1980,  with  the  lenders  of  the  Private 
Financing  receiving  the  early  Installments 
and  the  Exlmbank  receiving  the  later  In- 
stallments. 

II.  The  financing  for  the  McDonnell  Doug- 
las DC-10-30  aircraft  and  spares  will  be  re- 
paid by  SIA  In  14  semiannual  installments 
beginning  August  7.  1980.  with  the  lenders 
of  the  Private  Financing  receiving  the  early 
Installments  and  Exlmbank  receiving  the 
later  Installments. 

III.  The  financing  of  the  Boeing  747-200B 
aircraft  and  spares  will  be  repaid  by  SIA  in 
13  semiannual  installments  beginning  Jan- 
uary 7,  1981.  with  the  lenders  of  the  Private 
Financing  receiving  the  early  installments 
and  Exlmbank  receiving  the  later  Install- 
ments repaying  disbursements  under  the 
Exlmbank  Credit  and  the  Refinancing  men- 
tioned above. 

Sincerely, 

H,  K.  Allen. 


COMMUNICATION 
IMPORT  BANK- 


FROM    EXPORT- 
-"VARIG"  S.A. 


Mr.  PROXMIRE.  Mr.  President.  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication which  I  have  received  from 
the  Export-Import  Bank  pur.suant  to 
section  2(b)  (3i  '1)  of  the  Export-Import 
Bank   Act.   as   amended,   notifying  the 


Senate  of  a  proposed  direct  loan  in  the 
amount  of  $97,500,000  and  a  financial 
guarantee  in  the  same  amount  to  assist 
the  export  from  the  United  States  of 
jet  aircraft,  spare  parts,  equipment  and 
services  to  "VARIG"  S.A.,  a  privately- 
owned  Brazilian  airline.  Section  2(b)  (3) 
( i )  of  the  act  requires  the  Bank  to  notify 
the  Congress  of  proposed  loans  or  finan- 
cial guarantees  in  the  amount  cf  $100 
million  or  more  at  least  25  days  of  con- 
tinuous session  of  the  Congress  prior  to 
the  date  of  final  approval.  Upon  expira- 
tion of  this  period,  the  Bank  may  give 
final  approval  to  the  transaction  unless 
the  Congress  adopts  legislation  to  pre- 
clude such  approval. 

In  this  case,  the  Bank  proposes  to 
extend  a  direct  loan  to  cover  37.2  per- 
cent of  the  transaction  and  a  guarantee 
to  cover  an  additional  37.2  percent  of 
the  $262,158,000  in  total  U.S.  goods  and 
services  to  be  exported.  The  Exlmbank 
credit  will  bear  interest  at  the  rate  of 
8 '2  percent  per  annum  and  be  repay- 
able over  a  10 -year  period  beginning  in 
July.  1981. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  from  Eximbank  per- 
taining to  this  transaction  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Export-Import  Bank  of  the 

United  States, 
Washington,  D.C.,  March  30,  1979. 
Hon.  Walter  F.  Mondale, 
President  0/  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  Pursuant  to  Section 
2(b)  (3)  (1)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  Exlmbank  hereby  sub- 
mits a  Statement  to  the  United  States  Senate 
with  respect  to  the  following  transaction  in- 
volving US.  exports  to  Brazil: 

A.  description  of  transaction 
1.  Purpose 

Exlmbank  Is  prepared  to  extend  a  direct 
credit  of  $97,500,000  and  to  issue  a  g\iarantee 
with  respect  to  a  credit  of  $97,600,000  to  be 
extended  by  a  United  States  private  lender 
to  -VARIG"  S.  A.  (Vlacao  Aerea  Rlo-Gran- 
dense).  The  purpose  of  this  Eximbank  fi- 
nancing is  to  facilitate  the  purchase  from 
the  United  States  by  VARIO  of  (i)  five  DC- 
10-30  Jet  aircraft  (Including  engines),  re- 
lated spare  parts,  ground  equipment  and 
services,  and  (II)  equipment  and  services  to 
modify  four  DC-10-30  jet  aircraft  now  owned 
and  In  use  by  VARIG.  Total  U.S.  exports 
from  this  transaction  are  valued  at  $262,- 
158,000. 

2.  Identity  of  the  parties 

(a)  VARIG  S.  A.  (Vlacao  Aerea  Rlo- 

Grandense) 

VARTO  Is  a  privately-owned  Brazilian  air- 
line which  has  been  In  operation  for  52 
years.  It  claims  to  be  the  world's  largest 
privately-owned  airline  outside  of  the  United 
States.  Exlmbank's  credit  experience  in  fi- 
nancing prior  aircraft  purchases  by  VARIO 
dates  from  1956  and  has  been  uniformly 
satisfactory. 

(b)  Banco  Naclonal  do  Desenvolvimento 
Economlco 

VARTQ's  debt  obligations  to  Exlmbank  and 
the  private  lender  guaranteed  by  Exlmbank 
for  the  subject  transaction  will  be  uncon- 
ditionally guaranteed  by  Banco  Naclonal  do 
Desenvolvimento  Economlco  (BNDE).  BNDE 
Is  a  development  bank  of  the  Brazilian  gov- 
ernment, which  has  maintained  a  good  earn- 
ings record  and  a  sound  financial  condition 
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over  many  years  and  with  which  Eximbank 
has  had  satisfactory  credit  experience  in 
transactions  dating  from  BNDE's  creation  In 
1952.  It  has  become  the  Brazilian  govern- 
ment's most  important  instrument  for  chan- 
neling financial  resources  to  key  sectors  of 
the  Brazilian  economy,  and,  while  BNDE's 
obligations  do  not  carry  the  full  faith  and 
credit  of  the  Brazilian  government,  there  is 
a  strong  element  of  implicit  government 
support  due  to  BNDE's  ownership  by  the 
government  and  its  Importance  to  the  Bra- 
zilian economy. 

3.  Nature  and  use  of  goods  and  services 

The  principal  goods  and  services  to  be  ex- 
ported from  the  United  States  are  five  com- 
mercial jet  aircraft  (including  engines),  re- 
lated spare  parts  (Including  spare  engines) 
and  ground  equipment,  at  a  total  cost  of 
about  $259,358,000.  In  addition,  equipment 
to  effect  modifications  In  four  aircraft  now 
In  service  with  VARIG  will  be  exported  at  a 
cost  of  about  $2,800,000.  The  airframes  will 
be  manufactured  in  Long  Beach,  California, 
by  Douglas  Aircraft  Company  of  McDonnell 
Douglas  Corporation  of  St.  Louis,  Missouri. 
The  engines  will  be  manufactured  at  the 
General  Electric  engines  plant  In  Cincinnati, 
Ohio.  In  addition,  other  U.S.  firms  will  par- 
ticipate in  the  manufacture  of  parts  for  the 
aircraft.  Non-U  S.  components  for  the  air 
craft  of  about  $8,500,000.  in  addition  to  the 
total  of  $262,158,000  for  U.S.  goods  and  serv- 
ices, will  be  manufactured  in  Canada  bv  the 
Douglas  Aircraft  Company  and  are  not  In- 
cluded In  the  financing  plan  set  out  below. 

The  aircraft  are  to  be  used  on  routes  from 
Brazil  to  cities  In  several  other  Latin  Amer- 
ican countries,  namely,  Argentina,  Chile. 
Colombia.  Panama.  Peru.  Mexico,  and  Uru- 
guay, as  well  as  to  Miami  and  New  Tork. 
VARIG's  U.S.  routes  have  been  in  effect  for 
many  years. 

B.    EXPLANATION    OF    EXIMBANK    FINANCING 

1.  Reasons 

The  Exlmbank  credit  and  guarantee  total- 
ling $195,000,000  will  result  In  U.S.  exports 
with  a  total  value  of  $262,158,000,  These  US, 
exports  will  have  been  achieved  In  the  face 
of  strong  competition  from  the  A-300-B4 
Jet  aircraft  manufactured  by  Airbus  Indus- 
trie, That  aircraft  was  presented  to  VARIG 
as  a  viable  alternative  with  financing  support 
of  the  French  government. 

The  Exlmbank  financing  appears  to  have 
been  a  decisive  factor  In  winning  this  sale 
for  US  suppliers,  a  matter  of  particular  sig- 
nificance to  the  aircraft  Intiustry  where  sales, 
profits,  and  employment  for  U.S.  aircraft 
manufacturers  are  heavily  dependent  on  ex- 
ports. Through  1990,  aircraft  purchases  by 
foreign  airlines  are  expected  to  account  for 
approximately  40 "r  of  total  U.S.  aircraft 
sales.  Exlmbank's  financial  support  for  ex- 
ports of  U.S.  aircraft  has  assisted  U.S.  air- 
craft manufacturers  In  obtaining  approxi- 
mately 80 '"r  of  the  world  market  for  com- 
mercial Jet  aircraft. 

This  sale  will  have  a  very  favorable  impact 
on  Income  and  employment  In  various  geo- 
graphic areas  of  the  tinned  States,  affecting 
a  number  of  U.S.  firms.  McDonnell  Douglas 
estimates  that  this  sale  will  generate  a  total 
of  2,900  man  years  of  employment,  53 'v  of 
which  would  benefit  McDonnell  Douglas's 
employees  In  Long  Beach,  California,  and 
47 ^r  of  which  would  benefit  U.S.  contractors 
located  In  35  States  with  the  principal  bene- 
ficiaries being  California,  Ohio,  and  Texas. 

Future  benefits  that  might  be  expected  to 
fiow  from  this  financing  are  the  follow-on 
exports  of  spare  parts  and  equipment  for 
modification  of  the  aircraft  being  financed 
under  this  transaction  (similar  to  the  modi- 
fications being  made  in  this  transaction  for 
the  four  aircraft  already  In  sevice  for 
VARIO). 


2.  Financing  plan 

The  financing  plan  for  the  total  U.S.  goods 
and  services  of  $262,158,000  Is  as  follows: 


Percent- 

age  of 

U.S 

.  costs 

Totals 

Cash  payment 

15.0 

$39, 

323,  700 

Exlmbank  credit  (ap- 

proximate)  

37.2 

97, 

600,  000 

Private      loan      with 

Exlmbank    guaran- 

tee (approximate). 

37.2 

97 

500.  000 

Private  loan  without 

Exlmbank    guaran- 

tee (approximate). 

10.6 

27 

834.  300 

Total    

100.0 

262. 

158,000 

(a)   Eximbank  Charges 

The  Exlmbank  credit  will  bear  interest  at 
the  rate  of  8V2  percent  per  annum, 
payable  semiannually:  Exlmbank  will  charge 
commitment  fees  of  one-half  of  1  percent  per 
annum  on  the  undisbursed  portion  of  the 
Exlmbank  credit  and  one-eighth  of  1  per- 
cent per  annum  on  the  undisbursed  portion 
of  the  private  loan  guaranteed  by  Exlmbank; 
and  Eximbank  will  charge  a  guarantee  fee  of 
three-fourth  of  1  percent  per  annum  on 
the  amount  of  the  private  loan  guaranteed 
by  Exlmbank  disbursed  and  outstanding, 
lb)   Repayment  Terms 

The  Exlmbank  credit  and  the  guaranteed 
and  unguaranteed  private  loans  will  be  re- 
paid by  VARIG  in  two  schedules  of  20  ap- 
proximately equal  semiannual  installments 
each  Amounts  disbursed  through  December 
31,  1980,  will  be  repaid  under  the  first  sched- 
ule, begining  July  10,  1981,  Amounts  dis- 
bursed after  December  31,  1980,  will  be  re- 
paid under  the  -second  schedule,  beginning 
January  10.  1982,  Under  each  schedule  the 
private  loan  unguaranteed  by  Exlmbank  will 
be  repaid  first,  the  private  loan  guaranteed 
by  Exlmbank  next,  and  the  Exlmbank  credit 
la'st. 

Sincerely. 

H.  K.  Allen. 


THE  U.S.  NATIONAL  COMMISSION 
FOR  UNESCO:  YET  ANOTHER  EN- 
DORSEMENT FOR  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently I  received  word  from  Ms.  Sarah 
Goddard  Powers,  chairman  of  the  U.S. 
National  Commission  for  the  United  Na- 
tions Educational,  Scientific,  and  Cul- 
tural Organization,  of  a  resolution 
passed  by  that  Commission  urging  the 
Senate  to  ratify  several  United  Nations 
human  rights  treaties,  including  the 
Genocide  Crnvention.  The  U.S.  Nation- 
al Commission  for  UNESCO  is  a  con- 
gressionally  mandated  body,  comprised 
of  100  members,  representing  education- 
al, scientific,  cultural,  and  communica- 
tions interests  in  this  country.  The  Com- 
mission acts  in  an  advisory  capacity  to 
the  US.  Government  on  UNESCO  mat- 
ters and  facilitates  the  implementation 
of  UNESCO  programs  in  this  country. 

Mr.  President,  the  U.S.  National  Com- 
mission for  UNESCO  is  only  one  of  nu- 
merous political,  religious,  civic,  and 
philanthropic  organizations  that  have 
endorsed  the  Genocide  Convention.  The 
list  includes  the  American  Bar  Associa- 
tion,  virtually   every   religious   denom- 


ination. President  after  President  since 
the  time  of  Truman,  successive  At- 
tornies  General,  Secretaries  of  State, 
and  all  of  cur  major  allies.  There  is  even 
an  ad  hoc  committee  of  52  labor,  civic, 
religious,  and  national  groups  dedicated 
to  its  ratification.  And  I  could  go  on. 

Mr.  President,  for  30  years  we  have 
refused  to  act  on  the  Genocide  Conven- 
tion. Even  in  the  last  decade  we  have 
witnessed  how  genocide  has  occurred 
under  Idi  Amin's  dictatorial  regime. 
This  most  brutal  and  inhumane  of 
crimes  is  still  very  much  with  us. 

Mr.  President,  there  are  no  further 
reasons  for  delay.  The  Senate  Foreign 
Relations  Committee  has  twice  recom- 
mended that  the  Senate  ratify  the 
treaty.  All  objections  have  been  con- 
clusively rebutted  in  the  numerous  hear- 
ings and  debates  over  the  treaty's  30- 
year  history.  We  must  move  now  before 
we  get  swarmed  under  by  all  the  pend- 
ing legislation  that  is  sure  to  hit  us  in  the 
next  few  weeks. 

Mr.  President,  I  urge  the  Senate  to  im- 
mediately ratify  the  Genocide  Conven- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  resolutions  of  the 
U.S.  National  Commission  for  UNESCO 
for  their  42d  meeting,  December  11-13, 
1978,  fce  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Resolutions  of  the  U  S,  National 
Commission  for  UNESCO 

IV,   PROGRAM    activities 

1.  Human  Rights 

A,  Ratification  of  Human  Rights  Treaties 

Recalling  with  profound  satisfaction  that 
President  Carter,  in  commemorating  the  30th 
anniversary  of  the  Universal  Declaration  of 
Human  Rights  declared  that  "human  rights 
Is  the  soul  of  our  foreign  policy;" 

Noting  with  approval  President  Carters 
call  for  and  commitment  to  the  ratification 
by  the  United  States  of  the  five  human 
rights  treaties  awaiting  the  Senates  advice 
and  consent: 

Convinced  that  the  failure  of  the  United 
States  to  ratify  these  International  agree- 
ments greatly  Impedes  the  effective  Imple- 
mentation of  the  human  rights  policies  to 
which  the  Congress  and  the  President  have 
committed  the  United  States:  the  U,S  Na- 
tional  Commission  for  UNESCO: 

1,  Expresses  the  hope  that  the  Senate  will 
without  further  delay  give  Its  advice  and 
consent  to  the  ratification  by  the  United 
States  of  the  Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Genocide, 
which  was  submitted  to  the  Senate  In  1949: 

2,  Urges  the  Senate  to  schedule  hearings 
as  soon  as  possible  in  order  to  enable  It  to 
give  Its  advice  and  consent  to  the  United 
States  ratiricatlon  of  the  United  Nations 
Covenant  on  Civil  and  Political  Rights,  the 
United  Nations  Covenant  on  Economic, 
Social  and  Cultural  Rights,  the  International 
Convention  on  the  Elimination  of  All  Forms 
of  Racial  Discrimination,  and  the  American 
Convention  on  Human  Rights,  which  have 
been  signed  by  the  United  States  and  sent 
to  the  Senate  by  President  Carter: 

3,  Believes  that  the  United  States  should 
also: 

(a)  ratify  the  Optional  Protocol  to  the 
Covenant  on  Civil  and  Political  Rights; 

(b)  recognize  the  right  of  individuals  to 
file  private  complaints  under  the  optional 
clause  of  the  Racial  Convention; 
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(c)  accept  the  jurisdiction  of  the  Inter- 
American  Court  of  Human  Rights  estab- 
lished under  the  American  Convention  on 
Human  Rights 

4.  Calls  on  the  member  organizations  of 
the  U.S.  National  Commission  for  UNESCO 
to  urge  their  constituents  to  support  United 
States  ratification  of  the  aforementioned 
human  rights  treaties; 

6.  Instructs  the  Chair  of  the  US.  National 
C<Mnmi88lon  for  UNESCO  to  transmit  copies 
of  this  resolution  to  the  President  and  mem- 
bers of  the  Senate  of  the  United  States  to- 
gether with  a  letter  expressing  the  Com- 
mission's strong  support  for  the  ratification 
of  these  treaties. 


A   PHANTOM  TELEPHONE   NUMBER 

Mr.  EXON.  Mr.  President,  I  have  been 
Informed  by  staff  that  during  a  check  of 
the  telephone  lines  assigned  to  my  office, 
it  was  discovered  that  one  number  as- 
signed to  me  could  not  be  located  in  our 
use,  but  has  since  been  eliminated  with- 
out explanation.  For  lack  of  a  better 
term.  I  will  refer  to  this  as  the  "phan- 
tom" telephone  number,  224-5597. 

Senators  can  imagine  my  surprise,  con- 
sidering all  the  sophisticaed  technology 
and  accounting  surrounding  the  Senate's 
telephone  system,  that  a  telephone  line 
assigned  to  a  Senator  could  be  "lost." 

This  would  appear  to  me  to  be  a  mat- 
ter which  deserves  attention,  and  I  am 
therefore  asking  the  Sergeant  at  Arms  or 
other  appropriate  authorities  to  investi- 
gate this  situation  and  report  back  to  me 
and  the  entire  Senate,  if  necessary,  on 
the  whereabouts  of  my  "phantom"  tele- 
phone number,  where  and  how  it  was  em- 
ployed, and  by  whose  directive.  This  situ- 
ation may  be  unique  to  the  junior  Sen- 
ator from  Nebraska,  Mr.  President,  or 
then  again,  it  may  not  be.  I  am  sure  all 
my  colleagues  will  share  my  concern  for 
what  appears  to  be  an  unecessary  ex- 
pense, without  proper  authority. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  EXON.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  been  very  Interested  in  hearing 
what  the  distinguished  Senator  has  said 
in  bringing  this  matter  to  the  attention 
of  the  Senate. 

I  wonder  whether  there  Is  any  con- 
nection between  this  mysterious  happen- 
ing and  the  equally  mysterious  existence 
of  the  so-called  Senate  Steering  Com- 
mittee. 

I  have  made  some  reference  to  this 
shadowy  title.  It  is  a  rather  arcane, 
mysterious  matter,  the  existence  of  the 
Senate  Steering  Committee,  which  uses, 
I  believe,  the  Senate  seal.  I  have  seen 
the  calling  card  of  the  staff  person.  The 
calling  card  has  a  seal  on  it.  I  believe  it 
la  a  U.S.  Senate  seal.  It  calls  itself  the 
Senate  Steering  Committee. 

I  know  of  a  steering  committee.  I  know 
about  the  Democratic  steering  commit- 
tee in  the  Senate.  It  is  chaired  by  the 
majority  leader.  I  assume  that  if  there 
were  a  Republican  steering  committee,  it 
would  be  chaired  by  the  distinguished 
minority  leader. 

I  cannot  even  ascertain  whether  or 


not  there  is  a  Republican  steering  com- 
mittee in  the  Senate.  The  telephone 
directory  does  give  a  number  for  a 
Republican  steering  committee,  I  believe; 
and  if  my  memory  serves  me  correctly,  it 
is  the  same  number  that  appeared  on 
the  card  bearing  the  mysterious  name 
"Senate  Steering  Committee." 

It  may  very  well  be  that  this  is  at  the 
root  of  the  Senator's  problem,  and  I  hope 
that  the  Sergeant  at  Arms  will  be  able 
to  determine  this. 

However,  to  this  date.  I  have  been  un- 
able to  ascertain  where  the  Senate  Steer- 
ing Committee  meets,  how  it  derives  its 
authority,  and  all  that.  As  a  matter  of 
fact,  if  there  Is  a  Senate  Steering  Com- 
mittee, I  should  be  chairman  of  it,  be- 
cause as  long  as  the  Democrats  are  in 
the  majority  here,  they  are  entitled  to 
the  chairmanships  of  these  committees. 

If  there  is  a  Senate  Steering  Commit- 
tee, I  feel  that  I  am  being  somewhat 
discriminated  against  in  not  being  the 
chairman  of  it.  Ever>-body  knows  that  the 
chairmen  of  all  the  committees  here,  ex- 
cept the  Republican  campaign  commit- 
tee, are  Democrats:  the  Finance  Com- 
mittee, the  Appropriations  Committee, 
the  Veterans'  Committee.  Democrats  are 
chairmen  because  the  Democrats  are  in 
the  majority. 

Here,  lo  and  behold.  Is  a  committee, 
somewhere— I  cannot  see  it,  I  do  not 
know  where  to  find  it,  I  do  not  know  its 
makeup,  I  do  not  know  what  the  author- 
ity for  It  Is— which  calls  itself  "the  Sen- 
ate Steering  Committee." 

And,  by  golly,  there  is  no  Democrat 
who  is  chairman  of  it. 

I  just  cannot  understand  how  any 
committee,  a  steering  committee,  could 
call  itself  the  Senate  Steering 
Committee. 

I  can  understand  the  Republican 
steering  committee.  There  is  a  Demo- 
crat steering  committee.  But  how  any 
committee  could  arrogate  to  itself  the 
title  "Senate  Steering  Committee"  is 
beyond  my  comprehension. 

I  do  not  conceive  of  myself  as  being 
the  Senate  leader.  I  am  the  Senate 
Democratic  leader.  The  distinguished 
Senator  from  Tennessee  'Mr.  Baker)  is 
the  distinguished  Republican  leader, 
minority  leader. 

I  have  no  more  right  to  arrogate  to 
myself  the  title  of  Senate  leader  than  the 
distinguished  Senator  from  Tennessee 
has  to  arrogate  to  himself  the  title  of 
Senate  leader.  He  is  the  Republican 
leader.  He  Is  the  minority.  And  I  am  the 
Democratic  leader  so  chosen  by  my 
Democratic  colleagues. 

So  I  should  think  that  the  Senator  may 
find  something  very  interesting.  I  hope 
he  will  let  us  know  what  the  result  of  his 
findings  are  and  If  there  is  any  connec- 
tion between  what  his  problems  seem 
to  be  and  this  shadowy,  pseudo  Senate 
Steering  Committee  that  we  all  should 
know  about. 

Mr.  BAKER.  Mr.  President,  might  I 
inquire  who  has  the  floor  so  I  may  ask 
him  to  yield? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  has 
the  floor  and  his  time  has  expired. 


Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  EXON.  I  yield  to  the  distinguished 
minority  leader. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  1 
minute,  if  there  is  no  objection.  Are  we 
in  the  morning  hour? 

The  ACTING  PRESIDENT  pro  tem- 
pore. We  are  In  morning  business. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
may  get  recognition. 

Mr.  BAKER  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tern- 
pore.  The  Senator  from  Tennessee  Is 
recognized. 

Mr.  BAKER.  Mr.  President,  this  Is  on 
my  own  time. 

One  of  the  disappointments  to  me  Is 
that  the  Congressional  Record  is  not 
taped,  at  least  audlotaped  if  not  video- 
taped because  sometimes  the  Intonation 
and  the  voice  inflections  convey  as  much 
Information  as  the  nouns  and  verbs,  and 
so  it  is  today. 

The  distinguished  majority  leader  has 
referred  once  again  to  the  steering  com- 
mittee, and  there  is  a  Democratic  steer- 
ing committee  but  there  Is  no  Republican 
steering  committee.  But  there  is  a  steer- 
ing committee  which  is  an  aggregation  of 
Members  who  choose  to  meet  from  time 
to  time  to  talk  of  their  special  interests 
as  there  Is  a  Wednesday  Club  which 
usually  meets  on  Thursday  to  speak  of 
their  mutual  interests  and  concerns.  But 
they  are  not  official  organisms  of  the 
Senate. 

The  distinguished  Senator  from  Idaho, 
I  believe  is  the  chairman  of  the  steer- 
ing committee,  and  when  the  distin- 
guished majority  leader  cast  his  fly  upon 
the  water,  I  sent  word  for  the  Senator 
from  Idaho  to  turn  on  his  voice  box.  I 
hope  he  is  listening  in  his  office  so  he 
can  come  to  the  Chamber  and  make  his 
own  explanations. 

But  I  really  suggest  there  Is  nothing 
sinister  or  improper  about  the  steering 
committee.  As  I  say  it  is  an  Informal 
group.  It  has  no  official  status,  as  I  un- 
derstand it,  in  the  Senate.  It  refers  to  it- 
self as  the  Senate  Steering  Committee,  I 
suppose,  to  distinguish  it  from  the  House 
Steering  Committee.  But  in  any  event 
there  Is  nothing  sinister  about  it.  While 
I  came  in  after  the  first  few  words  were 
uttered  on  this  subject,  I  suggest  to  my 
good  friends  and  colleagues  that  there  Is 
also  no  great  mystery  about  it.  It  Is,  I 
believe  a  largely  conservative  group  that 
meets  to  discuss  matters  of  genuine  in- 
terest to  them.  They  contribute  their 
tin-.e  and  their  resources  to  that  mutual 
effort. 

But  I  find  nothing  out  of  the  ordinary 
or  unusual  about  It,  and  I  hope  that  by 
now  the  Senator  from  Idaho  has  heard 
this  colloquy  and  can  come  to  the  Cham- 
ber to  add  whatever  he  may  wish  In  that 
respect. 

But  I  say  to  my  good  friend,  the  ma- 
jority leader,  that  the  steering  commit- 
tee is  certainly  not  an  organism  that  is 
calculated  to  be  any  challenge  to  his 
leadership,  and  I  do  not  deem  it  a  chal- 
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lenge  to  my  leadership.  On  the  con- 
trary, I  think  It  does  good  work  from 
time  to  time  and  deserves  the  considera- 
tion of  the  Senate. 

Mr.  EXON.  Mr.  President,  if  I  might 
respond  briefly,  I  wish  to  emphasize  that 
I  made  no  allegations  against  any  one 
or  any  person.  I  have  been  very  inter- 
ested in  the  discussion  between  the  dis- 
tinguished majority  leader  and  the  dis- 
tinguished minority  leader  on  this,  and 
it  may  have  been  that  I  have  touched 
on  a  rather  sensitive  chord. 

I  do  not  know  whether  this  phantom 
telephone  number  that  was  assigned  to 
the  junior  Senator  from  Nebraska  was  a 
Democratic  telephone  or  a  Republican 
telephone  or  what  body  was  using  that 
line.  I  made  no  accusation  at  all  in  that 
regard. 

I  do  think,  though,  and  hope  that  if 
either  the  distinguished  majority  leader 
or  the  minority  leader  can  shed  any  light 
on  the  phantom  telephone  line  that  was 
assigned  without  authority  to  the  junior 
Senator  from  Nebraska  I  would  appre- 
ciate their  advising  the  Sergeant-at- 
Arms,  or  other  authority,  so  that  I  can 
be  informed  and  also  could  likewise  in- 
form my  colleagues. 

Thank  you  very  much,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  think  the  distinguished  Senator  has 
performed  a  service  and  I,  like  him,  am 
very  desirous  of  understanding  more 
about  the  mystery  with  respect  to  his 
phantom  telephone  line. 

May  I  assure  my  friend  from  Tennes- 
see that  I  do  not  feel  threatened  in  the 
slightest  or  challenged  or  do  not  feel  that 
my  exalted  position  is  endangered  in  any 
way.  I  simply  want  the  so-called  Senate 
Steering  Committee  to  quit  calling  my 
Democratic  colleagues  and  pretending  or 
at  least  leaving  the  impression — I  will  not 
say  it  is  any  pretense  there — leaving  the 
impression  that  it  might  be  an  official 
entity  within  my  own  party  over  here 
seeking  to  know  about  their  attendance 
and  their  positions  on  rollcalls. 

I  believe  that  my  Democratic  colleagues 
have  been  sufficiently  warned  by  what  I 
have  said  here  and  informed  to  the  ex- 
tent that  they  are  put  on  notice  and  will 
quickly  give  the  back  of  their  hand  to  the 
next  caller  from  the  so-called  Senate 
Steering  Committee. 

So,  I  am  willing  to  let  the  matter  rest 
at  that  for  the  time  being.  I  hope  the 
Senate  Steering  Committee  will  leave  me 
and  my  Democratic  colleagues  alone. 

I  received  a  letter  from  the  Senate 
Steering  Committee  the  other  day  an- 
nouncing something.  I  just  put  it  In  flle 
13,  which  is  the  trash  basket,  and  I  rec- 
ommend to  my  Democratic  colleagues  on 
this  side  of  the  aisle  that  they  do  the  same 
with  any  communication  that  comes  to 
them  from  the  so-called  Senate  Steering 
Committee,  that  shadowy  phantom  name 
that  no  one  seems  to  be  able  to  put  a  fln- 
ger  on  around  here  and  which  leaves  the 
appearance  to  the  public  and  to  Sena- 
tors likewise  that  it  Is  an  authoritative 
committee  that  has  the  legitimacy  of  the 
Senate  stamp  on  It  and,  carrying  the  U.S. 
Seal,  of  course,  that  it  has  the  legitimacy 
of  Government  sponsorship. 


I  hope  with  that  it  will  be  sufficient  to 
alert  it  and,  I  hope,  others,  people  inside 
and  out  of  the  Government,  who  receive 
any  contacts  from  the  so-called  Senate 
Steering  Committee,  that  they  will  at 
least  be  alert  to  what  has  been  said. 

I  hope  the  use  of  the  Great  Seal  of  the 
United  States  in  connection  with  the  call- 
ing card,  and  so  on,  is  not  calculated  to 
convey  a  false  impression  of  sponsorship 
or  approval  by  the  Government  of  the 
United  States.  I  am  sure  it  Is  not  calcu- 
lated to  do  that,  £ind  I  hope  it  does  not 
convey  that. 

So  I  thank  the  distinguished  minority 
leader  for  his  assurances.  I  feel  even  less 
challenged  now,  even  less  threatened, 
than  I  did  before. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 

Mr.  HEJLMS.  Mr.  President,  I  have  no 
desire  to  prolong  the  discussion  about  the 
Steering  Committee.  I  happen  to  be  vice 
chairman  of  that  ad  hoc  group,  and  I  am 
very  proud  to  be.  I  want  to  thank  the  ma- 
jority leader  for  having  worked  with  the 
committee  in  months  gone  by.  I  know  he 
has  forgotten,  but  on  the  occasion,  for 
example,  of  trying  to  set  a  time  for  the 
flnal  vote  on  the  Pansima  Canal  Treaties 
I  recall  working  with  the  distimgulshed 
Senator,  and  he  said,  "Check  with  the 
Steering  Committee." 

Mr.  ROBERT  C.  BYRD.  What  was 
that? 

Mr,  HELMS.  What  was  what? 

Mr.  ROBERT  C.  BYRD.  What  the 
Senator  said. 

Mr.  HELMS.  I  said— and  you  did, 
sir—  you  said,  "Will  you  check  with  your 
people  on  the  Steering  Committee?" 

Mr.  ROBERT  C.  BYRD.  Well,  I  never 
said  anything  about  a  steering  commit- 
tee. 

Mr.  HELMS.  I  beg  the  Senator's  par- 
don, but  we  will  not  argue  about  it.  I  am 
saying  the  Senator  has  known  there  was 
a  steering  committee. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  stating  something  that  is  not  a  fact.  I 
have  never  acknowledged  the  existence 
of  a  so-called  Senate  Steering  Commit- 
tee. I  have  worked  with  Senators  on  the 
Senator's  side  of  the  aisle  In  developing 
time  agreements,  and  the  Senator  may 
have  said,  "I  wil  have  to  talk  with  my 
group,  with  my  people."  I  understand  he 
may  be  representing  other  Senators  in 
arranging  a  time  agreement.  But 

Mr.  HELMS.  Mr.  President,  is  my 
friend's  conversation  on  my  time  or  his? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
will  have  plenty  of  time. 

Mr.  HELMS.  I  thank  the  Senator.  I 
bear  him  no  ill  will,  and  I  know  how  he 
feels  about  me.  I  hold  him  in  great  af- 
fection and  admiration. 

Mr.  ROBERT  C.  BYRD.  There  is  no  ill 
will,  but  I  want  to  say  for  the  Record 
that  any  representation  that  I  have  dealt 
with  the  so-called  Senate  Steering  Com- 
mittee in  the  past  is  an  absolute  untruth. 

I  do  not  assign  any  Intent  on  the  part 
of  the  Senator  to  state  something  that 
Is  not  factual.  He  may  be  laboring  under 
an  impression  that  I  thought  that  I  was 
dealing  with  a  so-called  Senate  Steer- 


ing Conmiittee,  but  I  would  nail  him 
right  then  and  there  if  I  had  understood 
he  was  talking  about  a  so-called  Senate 
Steering  Committee. 

So  it  might  have  been  a  misunder- 
standing: but  I  do  not  come  to  this  floor 
today  seeking 

Mr.  HELMS.  I  will  say  there  definitely 
is  a  misunderstanding. 

Mr.  ROBERT  C.  BYRD  (continuing). 
Any  illusions  or  delusions  about  this  mat- 
ter. 

Mr.  HELMS.  We  will  not  have  any 
words  before  we  fall  out  about  it,  Mr. 
President,  because  I  hold  my  friend  from 
West  Virginia  in  the  highest  regard.  As 
I  have  said  so  many  times  proudly  on 
this  floor,  he  was  bom  In  the  State  of 
North  Carolina,  a  fact  to  which  I  also 
allude  to  often  when  I  am  home. 

But  whether  it  is  his  misunderstand- 
ing or  my  misunderstanding  certainly, 
Mr.  President,  there  has  never  been  the 
slightest  attempt  by  anybody  to  mislead 
anyone  about  the  existence  of  the  so- 
called  Senate  Steering  Committee  or  its 
purpose. 

If  the  majority  leader  wants  to  warn 
his  people  not  to  have  any  contact  with 
the  committee  or  its  members,  that  is 
fine.  But  I  will  say  to  him  that  this  is  an 
honorable  group  of  Senators  who  meet 
to  research  and  discuss  the  issues  before 
the  Senate  and  to  do  what  we  can  to  have 
some  influence  upon  the  outcome  of 
them. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HELMS.  Yes,  gladly. 

Mr.  ROBERT  C.  BYRD.  Well,  I  cer- 
tainly do  not  mean  to  impute  to  the  group 
anything  that  would  touch  upon  dis- 
honor, and  I  want  to  make  the  record 
very  clear. 

Mr.  HELMS.  I  appreciate  that. 

Mr.  ROBERT  C.  BYRD.  I  am  sure  it  is 
an  honorable  group,  and  I  never  in  any- 
thing I  have  said  sought  to  impugn  its 
motives  or  impute  to  it 

Mr.  HELMS.  I  am  glad  to  bave  the 
record  set  straight. 

Mr.  ROBERT  C.  BYRD  (continuing). 
Anything  other  than  honor. 

My  Problem  has  arisen,  and  I  have 
sought  to  do  what  I  could  to  dispel  It, 
because  of  the  fact  that  the  so-called 
Senate  Steering  Committee  had  con- 
tacted Democrats  by  telephone  and  by 
letter  from  time  to  time  inquiring  as  to 
whether  or  not  they  were  going  to  be  In 
the  city  on  a  certain  date  and  as  lo  what 
their  position  would  be  on  certain  issues. 

Of  course,  when  they  received  a  call 
from  the  Senate  Steering  Committee, 
they  thought  it  was  the  Democratic 
steering  committee,  the  committee  which 
I  chair,  the  sole  responsibility  of  which 
is  to  assign  Members  to  committees.  It 
is  not  the  responsibility  of  that  commit- 
tee to  ascertain  whether  a  Senator  is 
going  to  be  present  on  a  given  day  or  what 
his  position  is  going  to  be  on  a  given 
Issue. 

So  I  began  to  receive  inquiries  from 
my  colleagues  as  to  what  this  is.  "We  are 
getting  calls  from  the  Senate  Steering 
Committee."  I  said,  "Well,  I  know 
nothing  about  a  Senate  Steering  Com- 
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mittee.  The  Democratic  steering  com- 
mittee does  not  have  as  its  role  the  deter- 
mination of  attendance  or  of  positions. " 
So  that  was  the  thing  I  was  concerned 
about. 
Mr.  HELMS.  I  can  understand  that. 
Mr.  ROBERT  C.  BYRD.  It  was  the 
fact  that  my  colleagues  were  getting  calls 
from  a  so-called  committee  which  left 
them  with  the  Impression  that  It  was 
being  done  under  my  authority  as  ma- 
jority leader  or  at  my  request. 

So  I  have  sought  to  debunk  my  col- 
leagues of  any  thought  that  such  a  com- 
mittee has  any  responsibility,  as  far  as 
we  are  concerned,  to  contact  them.  Cer- 
tainly I  wanted  them  to  be  absolutely 
aware  of  the  fact  that  they  have  no  re- 
sponsibility to  respond  to  such  inquiries. 
Mr.  HELMS.  Let  me  make  a  bargain 
with  my  friend  from  West  Virginia,  and 
I  offer  in  absolutely  good  faith.  I  know  he 
knows  that  I  do.  If  at  any  time  anything 
Is  done  by  the  Steering  Committee  which 
displeases  him  or  which  he  thinks  is  im- 
proper, if  he  will  just  mention  it  to  Sen- 
ator McClure.  or  to  me,  he  will  take  care 
of  It. 

Mr.  ROBERT  C.  BYRD.  Well,  I  wlU 
mention  it  right  now.  Just  have  the  com- 
mittee stop  calling  my  Democratic  col- 
leagues and  asking  them  what  their  po- 
sition is  going  to  be  on  certain  issues. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  of  the  Senator  from  North 
Carolina  has  expired. 

Mr.  ROBERT  C.  BYRD.  May  I  be  rec- 
ognized for  1  minute? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia  is 
recognized. 

The  Chair  informs  the  Senator  that 
there  is  1  minute  remaining. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time  be 
extended  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  HELMS.  Mr.  President,  will  the 
Chair  make  it  10  minutes?  I  have  a  little 
bit  of  business  I  wish  to  transact  follow- 
ing this  discussion. 
Mr.  ROBERT  C.  BYRD  Ten  minutes. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr,  ROBERT  C.  BYRD.  Along  with 
that  call  the  so-called  Senate  Steering 
Committee  should  make  it  clear  that  this 
is  not  the  Democratic  steering  committee 
and  it  not  being  done  with  the  approval 
of  the  majority  leader,  not  being  done  at 
his  request,  but  that  it  is— tell  them  what 
It  Is,  that  it  is  made  up  of  Republicans  or 
whatever  it  is,  and  that  that  group  seeks 
to  know  where  they  stand  on  an  issue  or 
whether  they  will  be  here.  But  make  it 
absolutely  clear  that  it  is  not  an  entity 
of  this  party  on  this  side  of  the  aisle. 

Mr.  HELMS.  Well,  we  will  be  glad  to 
call  it  the  Bob  Byrd  Marching  and  Chow- 
der Society  or  whatever  would  please  my 
friend.  I  would  reiterate  that  we  are  just 
trying  to  do  a  Job  that  from  our  point 
of  view  needs  doing  from  our  philosophi- 
cal base.  That  is  all  there  is  to  it.  That 
la  the  sole  purpose  of  the  Steering 
Committee. 
I.  perhaps,  misread  the  Record  when 


this  matter  was  first  discussed.  I  was 
not  on  the  floor  on  that  occasion.  In  any 
event.  I  sensed  that  my  friend  from  West 
Virginia  was  awfully  upset  about  the 
existence  of  the  Steering  Committee. 
And  I  was  frankly  puzzled  when  I  read 
the  Record. 

Mr.  ROBERT  C.  BYRD.  Oh,  no,  not 
awfully  upset.  Your  friend  from  West 
Virginia  very  seldom  gets  awfully  upset 
or  even  upset,  but  I  can  talk  to  him  that 
way  once  in  a  while  when  I  am  not. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  West  Virginia  vield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  McCLURE.  Since  the  first  occasion 
on  which  the  Senator  from  West  Virginia 
brought  this  to  the  floor  of  the  Senate, 
I  know  of  no  incident  in  which  the  staff 
of  the  Steering  Committee  has  called 
Members  in  regard  to  their  vote  on  any 
issue,  and  I  do  not  know  of  a  repetition 
of  the  kind  of  thing  which  the  Senator 
from  West  Virginia  objected  to  then, 
and  again  objected  to  today. 

We  do  not  want  to  mislead  anybody, 
and  I  suspect  what  was  said  last  time 
and  what  is  being  said  now  will  put  all 
100  Members  of  the  Senate  on  notice  that 
there  is  any  entity  which  calls  itself  the 
Steering  Committee,  and  it  is  not  an  offi- 
cial body  and  does  not  speak  for  the  Sen- 
ator from  West  Virginia  or  the  leadership 
on  either  side  of  the  aisle. 

Mr.  ROBERT  C.  BYRD.  Or  the  Senate. 

Mr.  McCLURE.  Or  the  Senate,  cer- 
tainly. And  we  never  pretended  to.  and 
I  think  the  discussion  is  helpful  so  that 
all  Members  may  know,  if  indeed  they 
did  not  know  before,  and  some  perhaps 
did  not,  that  the  activities  of  the  Senate 
Steering  Committee  are  activities  of  a 
number  of  Members  of  the  Senate  acting 
on  their  own  behalf,  and  not  as  an  offi- 
cial body  of  the  Senate  in  the  context  of 
having  official  right  to  speak  for  the  Sen- 
ate or  for  the  leadership  on  either  side 
of  the  aisle. 

It  is  not  our  intention  to  mislead,  and 
I  will  add  to  the  as.surance  given  by  my 
good  friend  from  North  Carolina  as  vice 
chairman  of  that  group  that  if  indeed 
there  are  any  instances  in  which  the 
activities  of  the  Senate  Steering  Com- 
mittee displeased  the  Senator  from  West 
Virginia— and  if  they  did.  I  am  sure,  dis- 
please the  Senator  from  Tennessee— In 
terms  of  the  manner  in  which  we  con- 
duct our  business,  we  will  try  to  discon- 
tinue them,  because  it  is  not  our  inten- 
tion to  do  anything  other  than  further 
the  aims  of  that  group  in  trying  to 
forge  good  legislation,  avoid  bad  legisla- 
tion, and  do  the  best  we  can  to  repre- 
sent the  people  we  have  the  honor  to 
represent  here. 

I  thank  the  Senator  from  West  Vir- 
ginia for  yielding. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  Idaho.  I 
would  be  interested  in  knowing  the  com- 
position of  the  Senate  Steering  Commit- 
tee and  the  composition  of  its  staff.  I 
think  if  it  is  going  to  be  called  the  Sen- 
ate Steering  Committee,  it  ought  to  be 
made  a  matter  of  record,  as  to  the 
names  of  the  Senators  who  compose  that 


committee  and  the  names  of  the  staff 
people. 

Mr.  HELMS.  Mr.  President,  wUl  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  HELMS.  I  extend  to  the  distin- 
guished majority  leader  a  personal  invi- 
tation to  attend  the  Senate  Steering 
Committee  luncheon  on  Wednesday 
next  as  my  guest,  and  we  will  be  glad  to 
disclose  to  him  any  information  available 
to  us. 

Mr.  ROBERT  C.  BYRD.  The  Sena- 
tor is  very  kind.  I  usually  only  take  5 
minutes  for  lunch.  If  I  eat  lunch,  but  I 
may  drop  In  on  his  luncheon  at  some 
point,  because  I  would  like  to  learn  of 
the  activities.  I  believe  someone  told  me 
there  was  a  Senator  from  the  Democratic 
side  who  attends  the  committee  meetings. 
Mr.  HELMS.  Well,  there  have  been, 
and  there  have  been  representatives  of 
Democratic  Senators.  Will  the  able  Sen- 
ator yield  further? 
Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HELMS.  The  Senate  Steering 
Committee  was  the  focal  point  of  the  op- 
position to  the  so-called  labor  reform 
bill  last  year.  The  Senate  Steering  Com- 
mittee was  the  focal  point  of  the  opposi- 
tion to  the  Panama  Canal  Treaty  last 
year.  Obviously  these  issues  attract  Sen- 
ators on  both  sides  of  the  aisle,  and  oc- 
casionally both  liberals  and  conserva- 
tives, as  the  case  may  be.  But  I  would  as- 
sure the  Senator  of  one  thing:  There  Is 
nothing  secret,  there  is  nothing  Insid- 
ious about  the  Steering  Committee.  We 
are  tr>'ing  to  work  for  the  good  of  the 
country,  as  we  perceive  it,  just  as  the 
Senator  from  West  Virginia  Is  according 
to  his  perception.  We  may  differ  on  is- 
sues from  time  to  time,  but  there  Is  good 
faith  on  both  sides.  I  sincerely  hope  the 
Senator  will  regularly  attend  these 
meetings;  we  will  welcome  him  with  open 
arms. 

Mr.  ROBERT  C.  BYRD.  Well,  I  guess 
It  was  Pope  who  said,  "Hope  springs 
eternal  in  the  hnman  breast." 

Mr.  HELMS.  I  did  not  understand  what 
the  Senator  said. 

Mr.  ROBERT  C.  BYRD.  I  think  it 
was  Alexander  Pope  who  said,  "Hope 
springs" 

Mr.  HELMS.  Indeed  it  does. 

Mr.  ROBERT  C.  BYRD  fcontinuing). 
"Eternal  in  the  human  breast."  He  also 
said.  "Thou  art  my  guide,  philosopher, 
and  friend."  I  would  say  the  Senator 
from  North  Carolina  Is  my  friend,  but 
let  not  hope  spring  eternal  in  his  human 
breast  that  I  will  attend  his  meeting. 

Mr.  HELMS.  In  other  words,  the  Sen- 
ator suggests  that  I  not  hold  my  breath 
until  he  comes? 

Mr.  ROBERT  C.  BYRD.  That  is  right. 
The  Senator  has  said  there  Is  nothing 
insidious,  and  I  am  sure  of  that.  He  has 
also  said  there  Is  nothing  secret.  So  I 
hope  he  will  not  object  to  laying  in  the 
Record  the  names  of  the  members  of  the 
staff. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  West  Virginia  yield? 

Mr.  ROBERT  C,  BYRD.  Yes. 

Mr.  McCLURE.  I  do  not  want  to  use 
up  all  the  time  remaining  for  morning 
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business,  so  that  the  Senator  from 
North  Carolina  carmot  conduct  the  busi- 
ness he  desires  to  conduct. 

Mr.  ROBERT  C.  BYRD.  That  time 
will  be  extended. 

Mr.  McCLURE.  I  thank  the  Senator 
for  that  assurance.  As  I  said  before,  there 
is  no  formal  membership  of  the  Senate 
Steering  Committee;  it  varies  from  time 
to  time  according  to  the  issue  as  to  who 
participates. 

We  bring  staff  members  in  from  vari- 
ous Senators'  offices  to  give  us  help,  but 
we  do  have  some  staff  assigned  to  co- 
ordinate the  activities,  whatever  those 
activities  may  be  at  the  time.  I  will  be 
pleased  to  inform  the  Senator  from  West 
Virginia  of  the  names  and  salaries  of 
those  people. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sen- 
ator also  state  the  identity  of  the  Sen- 
ators on  whose  payrolls  tliose  people  are 
being  paid? 

Mr.  McCLURE.  Certainly.  I  will  say 
that  is  already  a  matter  of  pubhc  record 
in  the  reports  filed  by  the  Secretary  of 
tho  Senate. 

Mr.  ROBERT  C.  BYRD.  Yes;  but  one 
has  to  go  through  and  link  all  these 
threads  together,  as  I  have  done,  in  as- 
certaining the  names  of  the  staffs  of 
committees,  and  I  think  it  is  better  to 
lay  it  out  on  the  record,  so  that  people 
will  not  have  to  spend  their  time  search- 
ing throuph  and  tying  all  the  threads  of 
this  documentary  web  together  in  de- 
termining the  names  of  the  staff.  I  would 
be  glad  to  lay  it  in  the  record. 

Mr.  McCLURE.  If  the  Senator  wishes 
to. 

Mr.  ROBERT  C.  BYRD.  Michael  Ham- 
mond; is  he  the  general  counsel? 
Mr.  McCLURE.  The  Senator  is  correct. 
Mr.  ROBERT  C.  BYRD.  Margo  Carl- 
isle, the  executive  director? 
Mr.  McCLURE.  The  Senator  is  correct. 
Mr.  ROBERT  C.  BVRD.  Sylvia  Castel- 
lanos,  resident  director? 
Mr.  McCLURE.  The  Senator  is  correct. 
Mr.  ROBERT  C.  BYRD.  And  Mildred 
Weber,  a  newly  hired  .secretary? 
Mr.  McCLURE.  The  Senator  is  correct. 
Mr.  ROBERT  C.  BYRD.  These  people 
are  being  paid  concurrently  from  the 
staffs  of  several  Senators? 
Mr.  McCLURE.  The  Senator  is  correct. 
Mr.  ROBERT  C.  BYRD.  Since  this  took 
a  little  time  for  me  to  develop,  I  think  it 
would  be  better  if  the  Senator  would  just 
lay  into  the  record  the  information  and 
let  it  all  be  a  part  of  the  record,  so  that 
everybody  knows  what  the  Senate  Steer- 
ing Committee  is  about,  who  is  on  the 
staff,  how  they  are  being  paid,  and  so 
on.  and  then  there  will  be  no  more  need 
to  discuss  it,  because  my  colleagues  over 
here  will  be  perfectly  clear  as  to  who  is 
calling   them   when   they   receive   calls 
from  the  so-called  Senate  Steering  Com- 
mittee. 

Mr.  McCLURE.  Does  the  Senator  from 
West  Virginia  yield  further? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  McCLURE.  I  will  be  happy  to  in- 
form all  the  Members  of  the  Senate  con- 
cerning the  staff.  As  we  have  tried  to  in- 
dicate in  the  past,  we  hope  all  Members 


of  the  Senate  know  that  there  is  this 
organization,  and  that  it  is  available  to 
them  for  whatever  we  can  provide  to 
them,  and  available  for  their  participa- 
tion if  they  desire  to  participate. 

Obviously  it  has  not  been  too  different 
for  the  Senator  to  acquire  this  informa- 
tion, because  he  has  the  information,  and 
he  got  it  from  the  public  records,  or 
perhaps  from  secret  phone  calls  made  to 
the  phone  numbers  that  are  listed  with- 
out identifying  the  reason  why  the  in- 
formation was  being  solicited. 

Mr.  ROBERT  C.  BYRD.  Oh,  no.  Oh, 
no. 

Mr.  McCLURE.  But  the  information 
was  solicited,  and  was  given. 

Mr.  ROBERT  C.  BYRD.  Well,  it  was 
determined  by  going  through  the  tele- 
phone directory  and  then  tracing  the 
names  through  the  report  of  the  Secre- 
tary of  the  Senate.  All  of  that  labor 
could  have  been  avoided  if  the  distin- 
guished Senator  would  just  have  laid  it 
in  the  Record,  because  he  has  all  the  in- 
formation at  his  fingertips  and  would 
have  saved  someone  else  the  trouble  of 
tying  those  continuous  strands  of  the 
mysterious  re-ord  together.  If  the  Sena- 
tor would  just  have  read  the  informa- 
tion in  the  Record,  we  could  have  been 
done  with  all  this  discussion. 

Mr.  McCLURE.  Will  the  Senator  yield 
further? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  McCLURE.  I  am  sure  the  Senator 
from  West  Virginia  would  be  happy  to 
be  done  with  it.  and  I  assure  the  Sena- 
tor that  I  would  be  happy  to  be  done 
witli  it.  I  am  sure  there  are  more  con- 
structive efforts  for  both  the  Senator 
from  West  Virginia  and  the  Senator 
from  Idaho. 

Again,  I  will  state  that  we  will  make 
that  information  available  to  all  Mem- 
bers of  the  Senate.  I  hope  the  Senator 
will  not  be  offended  when.  as.  and  if,  I 
contact  some  Members  on  the  other  side 
of  the  aisle  to  tell  him  this  information 
because  he  has  invited  me  to  do  so  and 
I  guess,  therefore,  I  have  permission  to 
do  so. 

Mr.  ROBERT  C.  BYRD.  Absolutely.  If 

the  Senator  wishes  to  call 

The  ACTING  PRESIDENT  pro  tem- 
port.  Time  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  the  time  be  extended 
for  5  minutes  and  that  the  Senator  from 
North  Carolina  be  recognized. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  .so  ordered. 
Mr.  HELMS.  I  thank  my  friend. 
Mr.    ROBERT    C.    BYRD,    Will    the 
Senator  yield  me  30  seconds? 
Mr.  HELMS.  I  yield. 
Mr.   ROBERT  C.   BYRD.   Mr,   Presi- 
dent, I  would  be  delighted  if,  when  the 
contacts  are  made  of  my  colleagues  that 
the  person  on  the  other  end  of  the  line 
is  Senator  McClure  or  Senator  Helms 
and  will  so  state.  There  will  be  no  prob- 
lem   whatsoever.    We    even    invite    the 
Senator  to  call,  and  I  invite  you  to  call 
me  and  tell  me  what  is  going  on  and 
come  to  see  me.  But  I  could  not  extend 


the  same  information  to  a  so-called  Sen- 
ate Steering  Conmiittee  to  give  me  a 
ring  and  find  out  what  my  position  is 
going  to  be  on  a  given  matter  here  to- 
day. 

But  Jim  McClitre,  yes,  I  will  be  de- 
lighted, any  time.  I  will  even  ask  him  to 
eat  out  of  my  brown  bag.  And  I  extend 
the  same  invitation  to  the  Senator  from 
North  Carolina. 

Mr.  EXON.  Will  the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  EXON.  Mr.  President  I  did  not 
realize  what  my  inquiry  would  cause  in 
the  Senate  I  am  concerned  about  this. 
There  seems  to  be  a  great  number  of  peo- 
ple who  seem  to  know  much  more  about 
this  than  I  do. 

Does  anyone  on  the  Senate  floor,  or 
within  the  sound  of  my  voice,  know  what, 
or  when  telephone  number  224-5597  was 
used  and  by  whose  authority? 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  HELMS.  I  yield. 

Mr.  McCLURE.  Since  this  matter  was 
brought  to  the  floor  this  morning,  I 
checked  it  with  Margo  Carlisle,  who  has 
been  identified  as  a  staff  member  for  the 
Senate  Steering  Committee.  I  inquired 
of  her  what  had  happened  on  the  tele- 
phone numbers.  She  said  apparently 
there  was  some  mixup  on  the  assignment 
of  telephone  numbers. 

We  have  not  yet  had  an  opportunity, 
or  at  least  this  Senator  has  not  had  an 
opportunity,  of  checking  to  find  out  how 
that  mixup  occurred  or  where  it  occurred. 
Apparently  there  has  been  some  kind  of 
a  mixup  in  the  assignment  of  telephone 
numbers.  I  assure  the  Senator  from  Ne- 
braska we  will  work  with  him  in  what- 
ever way  we  can  to  get  that  resolved. 

Mr.  EXON.  Is  it  true.  then,  that  tele- 
phone number  224-5597,  which  I  called 
a  phantom  telephone,  was  indeed  used  by 
the  so-called  Senate  Steering  Com- 
mittee? 

Mr.  McCLURE.  If  the  Senator  from 
North  Carolina  will  yield  further,  I  will 
have  to  check  that.  I  had  no  notice  that 
this  would  occur  and  I  did  not  have  the 
opportunity  to  check  it  since  the  subject 
came  up.  I  certainly  will,  however. 

Mr.  EXON.  I  thank  the  Senator. 


MONEY  AND  INTEGRITY 

Mr.  HELMS.  Mr.  President,  a  scholar 
for  whom  I  have  great  respect  is  Elgin 
Grosecloso.  Ph.  D.,  executive  director 
of  the  Institute  for  Monetary  Research, 
Inc. 

Dr.  Groseclose  brings  to  the  discussion 
of  monetary  matters  something  almost 
always  overlooked  by  most  economists: 
The  vital,  subjective  values  associated 
with  money.  In  other  words.  Dr.  Grose- 
close  illuminates  the  morad  aspect  of 
money. 

While  econometricians  can  give  us  an 
estimate  of  how  certain  changes  in  an 
economy  will  affect  certain  other  vari- 
ables. Dr.  Groseclose  explains  the  non- 
quantifiable,  but  essential  aspect  of 
money  in  society's  value  system. 
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I  have  learned  that  last  December,  a 

short,  but  important  letter  from  Dr. 
Groseclose  was  rejected  by  the  New  York 
Times.  This  is  unfortunate,  for  if  the 
economists  that  write  and  read  the 
Times  would  read  and  understand  Dr. 
Groseclose,  economics  as  a  profession 
would  be,  deservedly,  in  higher  regard. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Elgin  Groseclose's  letter  be 
printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  letter 
was  Ordered  to  be  printed  in  the  Record, 
as  follows: 

Decembes  15,  1978. 
LerrzRS  to  thz  EorroB. 
The  New  York  Times 

Dear  Sirs:  "Good  name  In  man,"  wrote 
Shakespeare.  "Is  the  Immediate  jewel  of  the 
soul."  And  Indisputably  the  greatest  asset  of 
an  Individual  in  the  market  place  is  his  good 
name.  Integrity  opens  the  door  to  jobs;  it 
Is  the  first  consideration  of  the  lender;  It  Is 
the  coin  to  command  both  emplosrment  and 
capital. 

Extraordinary  therefore  that  this  quality 
13  so  Ignored  In  the  consideration  of  the 
current  crisis.  The  root  cause  of  inflation  is 
a  loss  of  monetary  Integrity.  Prices  are  not 
rising  because  of  labor  or  capital  or  OPEC, 
but  because  no  one  trusts  the  dollar.  Once 
the  standard  of  the  world.  It  Is  today  every- 
where shunned.  At  home,  the  sophisticated 
prefer  real  estate,  antiques,  gold,  silver, 
travel  or  restaurant  fare  .Abroad,  traders  pre- 
fer yen,  marks,  or  Swiss  francs. 

Why  Is  the  dollar  discredited?  Basically 
because  the  monetary  system  rested  on  a 
deception  that  could  not  last — the  euphe- 
mism stated  In  1913  by  Keynes  (though  not 
Its  originator)  that  "so  long  as  gold  is  avail- 
able for  payments  of  International  indebted- 
ness at  an  approximately  constant  rate  In 
terms  of  the  national  currency,  it  is  a  matter 
of  comparative  indifference  whether  It  actu- 
ally forms  the  national  currency  "  findlan 
Currency  &  Finan.ce.  Emphasis  S'ppi.led  ) 
The  Federal  Reserve  Act  permitted  the  issu- 
ance of  paper  currency  convertible  into  gold 
to  the  extent  of  2';,  times  the  amount  of 
gold  held  as  security.  The  Act  thus  per- 
mitted an  over-extension  of  credit  that  took 
only  20  years  for  the  collapse  to  occur  In 
1933.  The  System  has  been  bankrupt  ever 
since,  If  bankruptcy  means  inability  to  re- 
deem Its  obligations. 

A  second  cause  of  the  discredit  of  the  dol- 
lar— and  with  It  the  government  Itself — was 
the  repudiation  of  domestic  gold  delivery 
contracts  in  1933.  both  public  and  private. 
and  the  expropriation,  without  due  compen- 
sation, of  gold  held  by  private  citizens  In 
1933.  approximately  $4  billion  In  gold  coin 
and  gold  certificates  (warehouse  receipts) 
were  In  the  hands  of  the  public  and  the 
banks,  sequestered  by  the  government  and 
paid  for  by  irredeemable  currency— gold  that 
today  would  be  worth  to  the  holders  some 
$40  billion  In  current  paper— an  unprincipled 
gain  which  the  Treasury  Is  now  realizing  in 
Its  gold  sales. 

A  third  cause  of  the  discredit  of  the  dollar 
was  the  repudiation  in  1971  of  the  eovern- 
menfs  international  obligations.  In  1945  the 
U.S.  entered  Into  a  mutual  compact  with 
members  of  the  International  Monetary  Fund 
to  maintain  dollar  convertibility  Into  gold  at 
$36  an  ounce — a  promise  that  became  the 
cornerstone  of  the  institution  and  which 
made  the  dollar  the  universal  reserve  cur- 
rency. In  1971.  the  US  shut  down  the  gold 
window  and  the  dollar  was  no  longer  con- 
vertible abroad. 

A  fourth  cause  of  discredit  Is  the  govern- 
ment's Insistence  on  the  euphemism  of  a  gold 
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standard.  By  statute.  In  1900  the  dollar  was 
defined  In  terms  of  grains  of  gold  (l,/20.67  of 
an  ounce).  In  1934  the  value  was  changed  to 
1/35  ounce;  in  1971  to  1/38  ounce;  in  1973 
at  1/42.22  ounce.  However,  gold  has  never 
been  delivered  at  these  latter  rates,  and  the 
statutory  definition  remains  a  fiction  and  an 
instance  of  official  hypocrisy. 

The  discredit  of  the  dollar  did  not  begin 
last  year,  or  in  1973;  it  began  with  the  crea- 
tion of  the  Federal  Reserve  System  itself,  of 
which  Senator  Elihu  Root  prophesied  in  1914. 
■I  can  see  In  this  bill  (the  Federal  Reserve 
Act)  no  Influence  against  the  occurrence  of 
those  periods  of  false  and  delusive  prosperity 
which  inevitably  end  In  ruin  and  suffer- 
ing. .  .  .  When  confidence  is  lost,  vou  can 
raise  the  rate  of  interest  to  the  roof,  "but  you 
do  not  bring  the  money  until  vou  restore 
confidence  ...  my  objection  to  the  bill  is 
that  It  permits  a  vast  inflation  of  our  cur- 
rency .  .■•  (Excerpted.  Fifty  Years  of  Man- 
aged Money,  p.  117) 

A  return  to  a  convertible  dollar  under  the 
fractional  reserve  system  enshrined  by  the 
Federal  Reserve  Act  will  not  restore  confid- 
ence. The  only  correct  solution  Is  that  set 
forth  by  the  government  of  India,  a  hundred 
years  ago,  in  1877,  to  a  proposal  to  demone- 
tize silver: 

"A  sound  system  of  currency  must  be 
automatic  and  self-regulatory.  No  civilized 
government  can  undertake  to  determine 
from  time  to  time  how  much  legal  tender 
should  be  Increased  or  decreased,  nor  would 
It  be  Justified  in  leaving  the  community 
without  a  fixed  metallic  standard  of  value 
even  for  a  short  time."  (Report  of  the  Indian 
Currencv  Commission,  p.  786) 
Sincerely, 

Elgin  Groseclose. 


FOREST  F.\RMERS  SAY  "NO"  TO  A 
DEP.\RTMENT  OP  NATURAL  RE- 
SOURCES 

Mr.  HELMS.  Mr.  President,  The  For- 
est Farmers  Association,  headquartered 
in  Atlanta,  Ga..  has  announced  that  it 
■wants  no  part"  of  the  Presidents  re- 
organization project,  calling  it  "a  sheer 
political  power  grab." 

I  ask  unanimous  consent  that  a  por- 
tion of  the  association's  April  10  news- 
letter relating  to  reorganization  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Forest  Farmers   Association, 

Atlanta,  Ga..  April  10.  1979. 
Legislative  Letter 

Proposed  DNR  organization  chart  shows 
forestry  head  as  staff  advisor. 

A  White  House  draft  proposal  on  reorgani- 
zation, dated  March  19,  has  surfaced  which 
is  marked  for  tentative  public  release  about 
April  15.  In  the  documents  received  by  For- 
est Farmers  Association  with  this  draft  is  a 
proposed  organization  chart,  dated  February 
1.  1979,  for  the  Department  of  Natural  Re- 
sources. It  should  be  noted  here  that  this 
chart  is  marked  "Tentative  Organizational 
Structure  Subject  to  Further  Refinement." 

This  proposed  reorganization  chart  shows 
a  straight  line  from  the  Secretary  and  Deputy 
Secretary  to  the  regions  secretary's  represent- 
atives Under  these  region  representatives 
wou)d  be  all  centers,  laboratories,  parks,  re- 
serves, projects  and  other  field  units.  As  best 
can  be  determined  this  is  where  the  field 
force  of  the  current  U.S.  Forest  Service  would 


be  located.  Meanwhile,  the  present  Forest 
Service  chief  and  his  staff,  would  be  relegated 
to  staff  positions,  in  an  organization  desig- 
nated "National  Land  and  Forest  Resources 
Administration".  In  other  words,  the  chief 
fore.st  and  land  officer  would  be  merely  a  staff 
official,  without  any  direct  line  authority. 
Authority  for  running  the  agency  would  rest 
with  the  Secretary  and  Deputy  Secretary, 
operating  through  the  regional  secretary's 
representatives.  While  the  chief  forest  and 
land  official  might  be  a  professional  forester, 
he  would  likely  have  only  an  advisory  role  on 
forestry  and  land  matters.  The  Forest  Service 
and  associated  departments,  such  as  Bureau 
of  Land  Management,  would  report  to  the 
region  secretary's  representatives  and  the 
Secretary  and  deputy  secretary,  who  almost 
certainly  would  be  political  appointees. 

If  this  constitutes  ■•building  around  centers 
of  excellence",  as  the  President's  Reorganiza- 
tion Project  team  has  repeatedly  referred  to 
the  Forest  Service.  Forest  Farmers  .'^.ssoclatlon 
wants  no  part  of  It.  This  action  is  a  sheer 
political  power  grab.  If  we  ever  -saw  one. 
This  would  put  virtually  all  federal  lands, 
rougly  one-third  of  the  Nation's  land,  under 
one  man.  the  Secretary  of  the  Department  of 
Natural  Resources.  He  would  effectively  be  a 
land  czar— and  the  prospect  is  truly  frighten- 
ing. 

Forest  Farmers  Association  Is  not  opposed 

to  meaningful  reorganization,  which  shows 
significant  prospects  of  achieving  greater  effi- 
ciencies in  such  areas  as  delivery  systems, 
program  coordination,  cost  effectiveness,  etc. 
However,  the  reorganization  outlined  in  this 
program  draft  and  the  proposed  organization 
chart  in  our  view  is  a  road  map  to  disaster, 
which  would  destroy  the  very  "center  of  ex- 
cellence" the  reorganization  team  alleges  to 
want  to  build  around.  Forest  Farmers  Asso- 
ciation will  vigorously  oppose  any  such  pro- 
posal. 

[Chart  not  reproduced  In  the  Record.] 


NORTH  CAROLINA  AGRIBUSINESS 
COUNCIL  SAYS  "NO"  TO  A  DE- 
PARTMENT OF  NATURAL  RE- 
SOURCES 

Mr.  HELMS.  Mr.  President,  one  of 
North  Carolina's  highly  respected  farm 
and  business  leaders  has  added  his  voice 
to  the  hundreds  of  other  leaders  across 
this  land  who  have  asked  the  Congress 
to  reject  the  administration's  proposed 
"reorganization"  of  the  Department  of 
Agriculture. 

I  ask  unanimous  consent  that  the  full 
text  of  the  letter  received  from  Mr.  Nor- 
fleet  L.  Sugg,  executive  vice  president  of 
the  North  Carolina  Agribusiness  Coun- 
cil, Inc.,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

North    Carolina    Agribusiness 
Council  Inc., 

Raleigh,  N.C..  April  2,  1979. 
Hon.  Herman  E.  Talmadge, 
Cliairrnan.    Senate    Agriculture    Committee, 
Senate  Office  BiLilding.  Washington.  DC. 
Dear  Senator  Talmadge:  A  plan  to  reor- 
ganize certain  Departments  of  the  Federal 
Government,  notably  the  Department  of  the 
Interior,  is  to  be  presented  to  Congress  In 
April.  The  Department  of  Agriculture  would 
lose  the  Forest  Service  to  a  new  Department 
of   Natural   Resources.   The  Department   of 
Agriculture  would  lose  the  Rural  Develop- 
ment and  Business  and  Industrial  Loan  Pro- 
gram to  the  Commerce  Department. 
The  North  Carolina  Agribusiness  Council 
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hereby  expresses  Its  opposition  to  the  trans- 
fer of  these  units  out  of  the  Department  of 
Agriculture.  Your  serious  consideration  of 
the  rejection  of  any  reorganization  plan  that 
Includes  any  dismantlement  of  the  Depart- 
ment of  Agriculture  is  vital. 

Although  wood  may  be  classified  as  a  nat- 
ural resource,  it  Is  closely  allied  to  agricul- 
ture since  it  is  a  managed,  renewable  crop. 
The  Forest  Service  should  keep  its  visible 
presence  in  the  Department  of  Agriculture 
which  understands  and  promotes  the  produc- 
tion of  food,  feed  and  fiber  (Including  wood 
for  the  building  and  paper  products  indus- 
tries) .  In  addition,  wood  and  wood  by-prod- 
ucts are  now  becoming  increasingly  impor- 
tant as  a  source  of  energy. 

The  Forest  Service  should  not  lose  Its  Iden- 
tity in  a  Department  of  Natural  Resources. 
Wood  should  not  be  subject  to  the  same 
concerns  and  restrictions  as  the  non-renew- 
able resources  which  are  coming  under  In- 
creased pressure  for  land  management  poli- 
cies, which  are  aimed  toward  preservation- 
ist goals. 

Rejection  of  the  plan  for  a  single  Depart- 
ment of  Natural  Resources  Is  necessary. 

With  warmest  personal  regards. 
Sincerely, 

NoRFLEET  L.  Sugg. 


WILDERNESS:   HOW  MUCH  IS 
ENOUGH? 

Mr.  HELMS.  Mr.  President,  on  April 
16  the  administration  announced  its  in- 
tent to  de.slgnate  an  additional  15  mil- 
lion acres  of  Federal  lands  as  "Wilder- 
ness." The  Congress  now  must  decide 
just  how  much  cf  that  acreage  should  be 
so  designated,  and  the  issue  promises  to 
be  a  controversial  one. 

"Wilderness"  designation  means  a 
single-purpose  management  of  our  for- 
est, rangeland,  mineral,  and  energy  re- 
sources. It  excludes  development  and 
multiple  use  of  any  sort.  As  this  country 
moves  into  a  time  of  increasing  demands 
on  limited  resources  it  is  essential  that 
we  approach  this  issue  with  caution  and 
deliberation. 

There  is  much  confusion  about  what 
"Wilderness"  designation  really  means. 
For  instance,  the  Washington  Post  pub- 
lished an  editorial  last  week  entitled 
"Wilderness  for  People."  Those  terms, 
Mr.  President,  are  mutually  exclusive 
and  contradictory.  I  would  urge  every- 
one in  the  Congress  who  is  concerned 
about  growth  and  opportunity  in  this 
land  to  be  careful  of  the  siren  song  of 
many  of  the  armchair  preservationists 
such  as  appeared  in  the  Post  editorial. 

In  that  connecdon,  I  have  at  hand  a 
copy  of  an  address  delivered  by  Mr.  John 
Miller,  president  of  the  Boise  Cascade 
Corp.  under  the  auspices  of  the  Duke 
University  School  of  Forestry  in  Durham. 
N.C..  last  week. 

Mr.  Miller's  address  places  the  "Wil- 
derness" Lssue  in  excellent  perspective, 
and  rai.scs  the  very  important  question 
of  just  how  much  sense  it  makes  to  man- 
age vast  amounts  of  Federal  lands  for 
single-purpose  uses  such  as  "Wilder- 
ness." He  very  carefully  differentiates 
between  "Wilderness  with  a  capital  W" 
and  "wilderness  with  a  small  w." 

Because  this  issue  promises  to  be  so 
controversial,  and  is  likely  to  give  cause 


for  concern  to  so  many  of  our  citizens,  I 
commend  the  entire  text  of  Mr.  Miller's 
address  to  every  Senator,  and  ask  unani- 
mous consent  that  it  be  printed  following 
my  remarks. 

There  being  no  objection,  the  ordered 
to  be  printed  in  the  Record,  as  follows: 
Wilderness:   How  Much  Is  Enough.' 
(Remarks  of  Jon  Miller) 

Thank  you,  Mr.  Chairman;  Ladies  and 
Gentlemen; 

Its  a  great  pleasure  for  me  to  have  this 
opportunity  to  meet  with  you.  I  very  much 
appreciate  Dean  Jayne's  invitation  to  partic- 
ipate in  the  Maughan  Memorial  Lecture 
Series. 

This  series,  on  the  topic  "Wilderness  and 
the  Public  Lands:  The  Decision-Making 
•Framework."  is  particularly  topic  In  light 
of  new,  comprehensive  Federal  agency  studies 
and  the  ongoing  debate  in  Congress  over 
designating  portions  of  our  public  lands  to 
be  used  for  wilderness,  or  for  a  multitude 
of  other  uses. 

Tlie  issue  of  wilderness  preservation  Is 
highly  important  to  my  company.  Boise 
Cascade  Corporation,  because  in  addition 
to  being  owners  of  substantial  private  tim- 
berland  we  are  significant  purchasers  of 
timber  from  these  public  lands^So  naturally. 
we  have  an  interest  in  how  the  wilderness 
issue  is  resolved.  However,  I  believe  the  com- 
ments I  present  here  today  represent  the 
views  of  the  forest  industry  in  general,  not 
Just  Boise  Cascade. 

At  the  outset,  let  me  emphasize  this  point. 
The  forest  products  industry  supports  wild- 
erness We  supported  the  concept  when  it 
was  debated  by  Congress  prior  to  passage  of 
the  1964  Wilderness  Act.  and  we  have  sup- 
ported specific  proposals  for  additions  to 
the  wilderness  system.  We  have  done  so  when 
wilderness,  use  clearly  outweighed  other 
uses  and  values  because  of  ecological,  scienti- 
fic or  aesthetic  characteristics  of  the  land.  We 
will  continue  to  support  wilderness  when 
that  use  is  most  appropriate  and  best  serves 
citizen    needs. 

But  I  must  tell  you  that  the  wilderness 
fever  has  run  rampant  in  recent  years.  It 
has  taken  us  to  lengths  which  defy  both 
understanding  and  logic.  Today,  more  than 
316  million  acres — that's  a  land  area  more 
than  three  times  the  size  of  the  state  of 
California— is  either  already  in  the  wilder- 
ness system,  is  being  studied  by  Federal 
agencies  for  its  wilderness  suitability  or  Is 
In  proposals  pending  before  Congress  for 
wi'.derness  designation. 

But  basic  questions  remain  to  be  an- 
swered: How  much  Federal  land  should  be 
set  aside  in  wilderness  preserves?  And,  how 
much  Federal  land  should  be  managed  to 
provide  multiple-use  benefits,  such  as  tim- 
ber, range,  minerals,  energy  resources  and 
general  recreation  fcr  the  American  public? 

My  basic  tenet  is  that  wilderness  is  not 
essential  to  human  welfare — certainly  not  to 
a  comparable  degree  that  food,  clothing  and 
shelter  are  essential.  Compared  to  those 
three  basic  needs,  wilderness  is  a  luxury. 
Some  time  and  some  where,  as  wilderness 
conflicts  with  other  values,  we  must  con- 
sider and  answer  the  question,  how  much 
wilderness  is  enough? 

Civilization  in  Europe  has  survived  rather 
well  without  areas  being  devoted  to  wilder- 
ness of  the  kind  we  have  designated  and 
reser\ed  in  this  country.  There  may  be  out- 
door enthusiasts  in  Europe  who  would  like 
to  have  a  few  pieces  of  our  wilderness  on 
their  continent.  But  most  Europeans  have 
demonstrated  that  they  can  enjoy  outdoor 
experiences,  backpacking  along  forest  roads 
and  clearcuts,  enjoying  vistas  and  varieties 
of  landscape  often  specifically  made  possible 


by    centuries   of    Intensive    forest    manage- 
ment. 

It  can  be  argued  they  don't  have  much 
choice  in  the  matter  now,  since  the  use  pat- 
terns for  the  land  were  developed  before 
the  outdoor  movement  began.  But  the  lack 
of  choice  does  not  seem  to  have  hurt  them 
or  the  thousands  of  Americans  who  travel 
to  Europe  each  year  specifically  to  share  that 
continent's  outdoor  experience. 

Of  course,  wilderness  Is  not  only  lor 
hikers.  Our  U.S.  wilderness  areas  supplement 
a  system  of  existing  natural  areas  devoted 
to  research.  They  also  have  value  for 
biological  gene  pools  and  habitat  fcr  some 
rare  animal  and  plant  species.  But  how  many 
acres  are  needed  for  those  uses?  Hardly 
hundreds  of  millions. 

We  sometimes  hear  the  claim  that  wilder- 
ness areas  should  be  envisioned  as  emer- 
gency stockpiles  of  timber  and  minerals 
stored  and  available  for  use  in  times  of 
national  emergency.  But  In  practical  terms, 
emergency  access  requires  roads,  as  well  as 
other  improvements,  which  take  time  to  put 
in  place.  In  this  regard,  you  should  know 
some  history.  During  World  War  11,  the 
increased  timber  harvests  required  to  sup- 
port our  war  elTort  came  from  private  lands, 
where  roads  were  already  in  place,  not  from 
the  undeveloped  and  unroaded  national 
forests.  But  now  the  forest  Industry's  emer- 
gency war  effort  of  30  years  ago  is  over- 
looked. And  the  Industry  is  accused  of  over- 
cutting  Its  lands. 

As  students  of  forestry  you  can  appreciate 
the  fact  that  a  managed  forest  is  more  pro- 
ductive than  an  unmanaged  rne.  Therefore, 
our  best  emergency  stockpile  of  timber  would 
be  In  accessible  managed  forests.  Timber 
rotations  are  so  long  and  Inventories  so 
great  relative  to  annual  harvest  that,  in 
times  of  emergency,  harvesting  could  easily 
be  Increased  for  a  few  years  without  doing 
significant  damage  to  the  residual  forest. 

When  you  get  down  to  It.  the  pressure  to 
reserve  more  areas  for  wilderness  is  often 
elitist  In  origin.  It  largely  originates  with 
those  few.  often  times  affluent,  people  who 
are  able  to  escape  long  enough  to  enjoy  the 
Isolated  outdoor  experience.  They  easily  wax 
poetic  about  the  renewing  effects  upon  the 
human  spirit  of  clear  babbling  mountain 
streams,  singing  birds  and  clear  skies.  It  Is 
easy  to  romanticize  about  the  outdoors.  "Vet, 
Thomas  Sprat  wrote,  "Poetry  Is  the  parent 
of  Euperstitution."  And  the  feeling  grows. 
when  listening  to  the  preservationists,  that 
something  ominous  will  befall  mankind 
unless  more  wilderness  areas  are  created.  It 
Is  akin  to  the  superstitious  feeling  a  person 
might  get  when  a  black  cat  appears,  13  sit 
down  to  dinner  or  the  salt  gets  spilled. 

We  are  not  a  superstitious  people.  We  are 
pragmatists  and  we  cannot  afford  to  become 
too  poetic  or  too  superstitious  about  the 
natural  resource  base  we  depend  on.  We  must 
make  our  decisions  about  land  use  on  the 
most  rational  and  scientific  basis  possible. 
We  must  recognize  the  wilderness  use  of 
land  as  an  American  cultural  preference,  not 
a  necessity.  We  could  continue  uncritically 
to  feed  that  preference  by  adding  to  the  wil- 
derness system.  But  there  Inevitably  comes 
that  time  when  we  must  answer  the  ques- 
tion: "How  much  is  enough?"  And  I  believe 
that  question  should  be  asked  every  time 
another  Increment  to  the  system  adds  fur- 
ther to  the  total  and  Impinges  on  other 
values  we  desire.  I  am  referring  to  such 
values  as  Jobs  and  affordable  houses  and 
general,  accessible  recreational  opportunities. 
And  I  do  not  believe  the  preference  for 
wilderness  Is  as  strong  as  we  may  have  been 
told.  When  I  speak  of  wllderne.<^s  today  I 
mean  wilderness  with  a  capital  W.  That  Is. 
an  area  designated  under  the  Wilderness  Act 
of  1964  that  created  the  National  Wilderness 
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Preservation  System.  According  to  the  Act,  a 
wilderness  area  Is  "an  area  where  the  earth 
and  Its  community  of  life  are  untrammeled 
by  man,  where  man  himself  Is  a  visitor  who 
does  not  remain."  It  Is  always  Federal  land, 
It  is  at  least  five  thousand  acres  in  size  and 
generally  appears  to  have  been  afTected  pri- 
marily by  the  forces  of  nature  with  man's 
work  substantially  unnotlceable.  There  are 
no  roads  and  the  use  of  motor  vehicles  is 
prohibited. 

Now,  most  Americans  are  unable  to  dis- 
tinguish between  "big  W"  and  "little  w '  wil- 
derness areas.  They  regard  wilderness  as  any 
woodsy  place  outside  of  town  where  they  can 
hike,  camp,  picnic,  hunt  or  fish.  That  In- 
cludes a  place  to  park  their  cars  and  campers 
or  run  their  trail  bikes.  The  public  opinion 
polls  have  not  adequately  distinguished  be- 
tween "big  W"  and  "little  w"  wilderness 
areas.  The  preservationists  have  exploited 
this  lack  of  distinction  to  claim  the  polls 
show  that  the  public  supports  further  addi- 
tions to  the  National  Wilderness  Preserva- 
tion System.  However,  among  these  who 
know  something  about  resource  management 
and  the  limitations  placed  on  wilderness  use, 
the  polls  yield  somewhat  different  results. 
During  the  summer  of  1978.  as  part  of  the 
Forest  Service  Roadless  Area  Review  and 
Evaluation,  or  "RARE  II."  62  million  acres  of 
national  forest  lands  were  studied  for  pos- 
sible addition  to  the  wilderness  system.  The 
Forest  Service  received  more  than  300.000 
responses — many  with  site-specific  com- 
ments— which  supported  management  and 
resource  development  over  wilderness  by  a 
ratio  of  3  to  1. 

I  said  earlier  that  wilderness  Is  part  of 
the  American  culture  The  forest  products 
industry  recognizes  its  value  in  natural 
areas  for  research  and  wildlife  habitat 
studies.  Being  red-blooded  Americans,  raised 
on  tales  of  Daniel  Boone,  cowboys  and 
Indians,  we  appreciate  wilderness  as  an 
opportunity  to  relate  to  our  history,  as 
well  as  an  opportunity  for  recreation. 

And  the  forest  products  Industry  had 
early  assurances  from  members  of  Congress 
in  1964  that  the  National  Wilderness  Pres- 
ervation System  would  not  impinge  on  In- 
dustry operations  or  on  our  responsibilities 
to  our  employees  and  the  consumers  who 
depend  on  us  for  forest  products.  Our  ini- 
tial apprehension  and  possible  opposition 
was  lulled  and  paclfled.  Senator  Frank 
Church,  who  managed  the  wilderness  bill 
through  the  Senate,  said  at  that  time,  and 
I  quote : 

"First  of  all,  we  undertake  to  confine  the 
proposed  wilderness  system  to  those  areas 
of  public  land  that  have  already  been  set 
aside  for  recreational  use.  Thus  the  system 
could  only  include  areas  already  designated 
as  wild  areas,  wilderness  areas,  canoe  areas, 
primitive  areas  In  national  forests,  primitive- 
type  areas  In  national  parks  and  In  the  na- 
tional monuments,  and  such  areas  in  wild- 
life refuges  and  game  ranges  That  Is  the 
maximum  possible  scope  of  the  wilderness 
system  to  be  established  by  the  bill."  (End 
quote.) 

Congressman  Saylor,  who  managed  the 
bill  in  the  House,  said  that  as  far  as  the 
national  forests  were  concerned,  the  bill 
would  effect  only  "eight  percent  of  the  na- 
tional forest  lands  comprising  the  less  than 
16  million  acres  already  classified  for  wild- 
erness protection." 

But  what  has  happened? 

Already  the  wilderness  system  contains  19 
nUlUon  acres,  of  which  15.25  million  acres 
are  in  the  national  forests.  And  Its  size 
swells.  The  RARE  11  program  recommends 
adding  another  15  million  acres  the  na- 
Uonal  forest  land  to  the  system,  with  as 
much  as  an  additional  10.8  million  acres  pos- 


sibly being  added  after  even  further  study. 
In  addition,  if  all  of  the  unroaded  areas 
now  being  reviewed  for  possible  addition  to 
the  wilderness  system  by  the  Forest  Serv- 
ice, the  Park  Service,  the  Fish  and  Wildlife 
Service  and  the  Bureau  of  Land  Manage- 
ment, and  the  unclassified  Alaskan  lands 
now  in  proposals  pending  before  Congress 
are  added  to  the  19  million  acres  already 
in  the  wilderness  system,  the  total  adds  up 
to  some  316  million  acres  which,  as  I  said, 
Is  more  than  three  times  the  area  of  Cali- 
fornia. The  assurances  of  1964  ring  hollow 
for  us  now. 

I  must  make  certain  you  appreciate  how 
massive  these  proposed  wilderness  areas  are. 
If  we  take  only  the  existing  wilderness  areas 
on  the  national  forests  and  add  the  RARE  II 
recommended  areas  and  the  areas  on  the 
national  forests  now  In  wilderness  proposals 
before  Congress,  the  total  would  be  33.5 
million  acres.  That  is  a  land  area  7^,  greater 
than  the  state  of  North  Carolina,  Even  this 
Is  hard  to  appreciate  so  I  want  to  put  It 
Into  terms  a  Duke  University  student  can 
specifically  relate  to  .  .  .  basketball.  33.5 
million  acres  Is  equivalent  to  the  area  of 
310,550.000  basketball  courts.  If  all  220  mil- 
lion Americans  were  to  occupy  those  310 
million  basketball  courts  at  one  time  you 
would  still  have  plenty  of  elbow  room  for 
shooting  baskets.  There  would  be  1.4  courts 
per  person. 

Of  course,  the  wilderness  areas  would 
never  be  so  crowded.  The  Forest  Service 
estimates  that  in  1978  there  were  8,620,000 
visitor-days  on  National  Forest  wilderness 
areas.  That's  an  average  of  23.616  visits  a  day. 
The  15.25  million  acres  of  existing  wilderness 
on  the  National  Forests  are  equivalent  In 
area  to  141,370,000  basketball  courts.  Which 
means  the  wilderness  visitor  on  an  average 
day  last  year  had  an  area  equal  to  5,986 
courts  to  play. 

As  large  an  area  as  that  may  seem,  wil- 
derness advocates  say  It  Is  not  enough.  They 
point  to  the  intensive  use  and  crowded 
conditions  In  certain  areas.  They  say  that 
even  the  doubling  of  national  forest  wilder- 
ness, which  would  result  from  the  RARE  II 
recommendations,  is  Insufficient.  I  think 
this  little  exercise  with  the  figures,  as  frivol- 
ous as  It  may  seem,  shows  the  crowding 
problem  to  be  one  of  distribution  of  the 
users,  rather  than  the  quantity  of  wilderness 
areas. 

Perhaps  we  need  to  devise  some  method 
of  allocating  wilderness  use.  both  with  re- 
gard to  time  and  place.  The  price  system 
is  well  proved  as  an  effective  method  of  allo- 
cation. Perhaps  a  fee  sj'stem.  with  higher 
prices  for  those  wilderness  areas  that  are 
the  most  crowded,  would  help  spread  use. 
There  are.  of  course,  problems  with  the 
practicality  and  costs  of  collecting  fees. 
There  would  also  be  cries  that  a  fee  system 
Is  unfair  to  the  nation's  poor,  who  couldn't 
afford  to  pay  user  fees  but,  parenthetically, 
studies  show  that  few  of  the  nation's  poor 
use  wilderness  areas  now.  The  result  of 
no  price  or  other  allocations  system  is  a  de- 
mand for  wilderness  that  Is  apparently 
Insatiable. 

There  Is  an  irony  in  all  of  this.  One  of  the 
key  principles  of  the  environmental  move- 
ment is  that  polluters  should  not  be  allowed 
free  use  of  our  air  and  water  resources  and 
should  not  be  allowed  to  pass  on  the  social 
costs  of  pollution  to  others.  TTiat  Is,  they 
should  pay  to  clean  up  their  discharges  into 
the  environment.  But  the  environmentalists 
think  nothing  of  the  external  costs  Involved 
when  others  lose  Jobs  or  have  to  pay  higher 
prices  for  housing  and  wood  and  paper 
products. 

How  can  we  get  wilderness  users  to  inter- 
nalize those  social  costs  of  wilderness  Just  as 


we  want  indtistry  to  internalize  the  costs 
of  environmental  cleanup?  Unfortunately, 
there  does  not  appear  to  be  an  easy  way  of 
Internalizing  wilderness  costs  short  of  elim- 
inating or  curtailing  the  wilderness  system. 

Who  is  bearing  the  social  costs  of  the 
wilderness  system?  While  obviously  all  the 
problems  of  the  forest  Industry  and  the  con- 
sumers of  wood  products  cannot  be  blamed 
on  the  existence  of  the  wilderness  system,  I 
know  for  a  fact  that  mills  have  had  to  close 
or  curtail  operations  as  a  result  of  wilderness 
withdrawals.  Mill  employees,  as  well  as  mill 
owners  and  shareholders,  are  effected  by 
such  withdrawals.  Home  buyers  and  other 
consumers  of  wood  products  are  affected  by 
the  higher  prices  that  result  from  reduced 
supplies. 

Lumber  production  In  this  country  has  re- 
mained relatively  constant  over  the  last  two 
decides  in  spite  of  rising  demands  from  a 
growing  population.  While  production  has 
been  constant,  consumption  has  been  in- 
creasing. The  difference  has  been  made  up  by 
Increased  Imports,  so  our  balance  of  pay- 
ments problem  has  been  worsened  by  our 
Inability  as  a  nation  to  provide  for  more  of 
our  own  lumber  requirements.  In  1968,  im- 
ports accounted  for  only  18%  of  our  con- 
sumption of  softwood  lumber.  Last  year  we 
Imported  11,8  billion  board  feet.  28%  of  the 
softwood  lumber  we  consumed,  and  paid 
other  countries,  primarily  Canada,  $2.4  bil- 
lion for  those  purchases. 

The  relatively  fixed  supply  of  timber  in 
the  face  of  rising  demand  has  raised  the 
price  of  timber  and.  In  turn,  the  price  of 
wood  products.  Between  1970  and  the  sec- 
ond quarter  of  1978,  the  average  price  of 
timber  on  the  national  forests  rose  470%  to 
$140  per  thousand  board  feet.  Between  1970 
and  December  1978,  the  wholesale  price  in- 
dex for  lumber  and  wood  products  rose 
154%.  That  compares  with  a  97%  increase  in 
the  all  commodity  index.  While  there  were 
certainly  other  factors  at  work  pushing  up 
prices  so  fast,  the  Impact  of  wilderness  must 
be  Included  as  a  causal  factor.  The  national 
forests  are  Important  to  present  and  future 
timber  supply  because  they  contain  51%  of 
the  nation's  inventory  of  softwood  sawtlm- 
ber,  although  they  provide  only  23%  of  the 
annual  softwood  harvest. 

Despite  the  statements  of  Senator  Church 
and  Congressman  Saylor  back  in  the  early 
1960s,  we  now  know  the  wilderness  system 
will  grossly  exceed  the  acreage  expected  In 
1964  and  will  continue  to  Impact  the  forest 
Industry  adversely.  The  industry  welcomed 
the  RARE  II  program  and  its  timely  com- 
pletion because  It  seemed  to  provide  a  means 
for  quickly  removing  the  years  of  uncertain- 
ty that  had  attended  the  wilderness  with- 
drawal process.  Planning  and  execution  of 
Industry  investments  and  operations  are  dif- 
ficult when  there  Is  great  uncertainty  over 
future  raw  material  suplles.  Prior  to  RARE 
II.  making  wilderness  withdrawals  was  like 
slicing  salami — while  there  may  have  been 
severe  local  losses  from  each  slice,  the  Im- 
pact on  the  nation  as  a  whole  was  hardly 
noticeable.  RARE  II,  however,  which  gave 
the  nation  a  chance  to  view  the  cumula- 
tive effects  of  withdrawals,  provided  a  means 
for  nationwide  public  discussion  of  the  im- 
pacts. 

The  RARE  II  recommendation  of  15  mil- 
lion acres  for  addition  to  national  forest 
wilderness  Includes  5.7  million  acres  of  com- 
mercial forest  land.  This  commercial  forest 
land  would  be  added  to  the  more  than  seven 
million  acres  of  forest  land  with  commercial 
capability  already  set  aside  as  wilderness. 
The  Forest  Service  says  its  RARE  II  wilder- 
ness recommendations  will  result  in  a  yearly 
reduction  of  1.3  billion  board  feet  In  the 
potential  yield  from  the  national  forests- 
enough  to  build  more  than  100,000  houses 
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every  year.  Thus,  it  is  clear  that  existing  wil- 
derness areas  and  areas  proposed  for  wilder- 
ness are  not  all  "Ice  and  rocks,"  as  some 
wilderness  advocates  claim  they  are.  Many 
areas  contain  valuable  timber.  Furthermore, 
many  of  the  non-timbered  areas  are  valu- 
able for  their  energy  resources  and  minerals. 

Not  only  is  the  area  of  the  wilderness  sys- 
tem exceeding  the  1964  estimate  of  Con- 
gressman Saylor,  it  also  threatens  to  exceed 
the  goals  of  the  Resources  Planning  Act  Pro- 
gram. These  goals  approved  by  Congress  in 
1976,  set  a  target  for  national  forest  wilder- 
ness at  25  to  30  million  acres  by  the  year  2020. 
But  the  RARE  II  recommendations,  when 
added  to  existing  national  forest  wilderness 
and  areas  now  In  proposals  pending  before 
Congress,  would  put  the  total  area  at  33.5 
million  acres. 

In  contrast  to  this,  the  national  forest 
timber  harvest  Is  already  below  the  Con- 
gressionally-approved goal  for  timber — and 
threatens  to  fall  even  further  behind  as  the 
potential  yield  Is  lost  to  wilderness  addi- 
tions. So  while  wilderness  areas  are  made  In- 
violate by  legislation,  the  timber  base  Is  not 
Inviolate.  It  Is  sacrificed.  No  wonder  the  for- 
est Industry  feels  like  It  is  on  the  receiving 
end  of  the  statement,  "What's  mine  Is  mine: 
what's  yours  is  negotiable." 

■you  may  ask:  "Couldn't  timber  produc- 
tion be  increased  sufficiently  on  the  remain- 
ing commercial  forest  lands  to  offset  the  loss 
of  some  forests  to  wilderness?"  'i'ou  know 
from  your  foresty  education  that  the  actual 
growth  of  our  forests  Is  well  below  their 
biological  potential  and  that  given  the  time, 
the  investment  funds  and  the  techniques 
of  scientific  foresty,  forest  growth  and  yields 
could  be  sharply  Increased. 

The  Idea  of  Intensified  forestry  as  an  alter- 
native to  harvesting  In  the  presently  un- 
roaded areas  of  the  national  forests  was  ex- 
plored In  a  recently  published  Forest  Service 
study.  The  objective  was  to  determine  how 
much  additional  timber  could  be  grown  on 
the  developed  areas  of  selected  national  for- 
ests by  using  the  funds  that  otherwise  would 
be  spent  for  roadbuUdlng  on  the  unroaded 
areas.  The  study  found  that  because  of  the 
environmental  restrictions  already  affecting 
timber  management  on  the  developed  areas, 
the  total  harvest  would  drop. 

Limitations  from  roadside  and  streamslde 
buffer  strips,  the  size  and  space  between 
clearcut  areas  and  modifications  for  scenic 
and  wildlife  purposes  so  restrict  the  flexibil- 
ity of  operations  that  the  timber  on  the  pres- 
ently unroaded  areas  Is  needed  to  maintain 
harvest  levels — even  though  those  levels  are 
generally  below  the  Forest  Service's  potential 
yield  or  allowable  cut  levels. 

If  the  environmental  extremists  could  have 
their  way,  they  would  Impose  restrictions  on 
the  very  practices  that  are  most  useful  for 
Increasing  production  of  timber.  They  con- 
tinue to  rail  against  clearcuttlng,  even 
though  numerous  studies  have  shown  that 
clearcuttlng,  although  sometimes  abused  in 
the  past,  is  an  ecologically  sound  method  of 
harvesting  and  securing  regeneration  of  cer- 
tain species  of  timber.  One  such  study  was 
prepared  for  the  Council  on  Environmental 
Quality  by  your  own  Professor  Charles  Ral- 
ston and  the  deans  of  four  other  forestry 
schools. 

The  environmental  extremists  are  critical 
about  the  conversion  of  hardwood  sites  to 
softwood,  even  though  the  practice  often 
merely  returns  the  site  to  its  original  cover 
type.  They  are  critical  of  the  creation  of  for- 
est monocultures,  although  extensive  pure 
stands  of  timber  are  fairly  common  In  nature. 

These  and  other  forest  practices  are  man's 
way  of  simulating  natural  events.  They  are 
suggested  by  nature  and  are  adopted  after 
observation  of  nature's  ways  and  man's  ex- 


periments. Clearcuttlng  and  site  conversion, 
for  instance,  simulate  nature's  cruel  catas- 
trophes, like  fire  and  windstorms.  But  they 
are  more  controllable  and  less  wasteful,  he 
so-called  "ecological  ethic"  of  the  environ- 
mentalist, however,  is  derived  from  his  per- 
sonal preference  for  the  way  he  thinks  things 
should  be — and,  of  course,  he  thinks  nature 
is  always  Idyllic. 

The  "ecological  ethic"  as  propounded  by 
environmental  extremists  seems  to  me  to 
reflect  a  pessimism  about  man's  ability  to 
manage  his  environment  in  order  to  in- 
crease Its  productivity  for  mankind.  Forest 
management,  as  practiced  by  most  Industry 
companies  and  some  public  agencies,  is 
envlronmentallsm  based  on  optimism  and 
confidence.  If  we  practiced  agriculture  the 
way  the  environmental  extremist  would  have 
us  practice  silviculture,  we  would  still  be  a 
race  of  hunters  and  foragers. 

Is  there  some  way  the  perceived  wilder- 
ness "needs"  of  the  extremists  can  be  satis- 
fied without  reducing  the  area  of  forest  land 
available  for  timber  management  and  har- 
vesting? I  believe  there  is,  but  it  will  require 
some  public  education  and  perhaps  some  re- 
visions In  our  Ideas  of  what  a  wilderness  is 
or  what  It  can  be. 

Not  all  de  facto  wilderness  areas  are  on 
Federally-owned  lands.  The  actual  areas  of 
land  devoted  to  wilderness-type  use  Is  much 
larger  than  that  set  aside  by  statute  or  reg- 
ulation from  developed  uses.  Several  forest 
Industry  'Companies,  for  Instance,  have  set 
aside  "pocket  wilderness"  areas  on  their 
lands  which  contain  some  unique  ecological 
situations. 

There  are  unknown  millions  of  acres  of 
land  In  other  private  ownerships  that  have 
been  held  from  timber  harvesting  Just  as  a 
matter  of  owner  policy  or  preference.  Some 
of  these  lands  will  eventually  be  harvested 
when  the  lands  are  acquired  by  new  owners 
or  the  present  owners  suddenly  realize  how 
much  value  In  timber  they  contain.  These 
lands  will  never  show  up  in  the  National 
Wilderness  Preservation  System  because  they 
are  not  Federally  owned  and  are  usually  less 
than  five  thousand  acres  In  size.  But  the 
effect  of  their  owner's  policies  against  man- 
agement and  development  is  that  the  area 
of  forest  land  devoted  to  wilderness-type  use 
Is  understated  and  the  area  of  commercial 
forest  land  available  for  harvesting  is  over- 
stated In  official  figures. 

The  fact  that  this  non-official  wilderness 
Is  not  statutorily  protected  from  develop- 
ment should  not  make  much  difference  to 
the  general  public,  which  usually  cannot 
differentiate  between  "big  W"  and  "little  w" 
wilderness  anyway.  Nor  should  it  make  much 
difference  to  wilderness  proponents.  They 
have  already  demonstrated  their  willingness 
to  ease  their  definition  of  wilderness  so  more 
eastern  areas  can  be  added  to  the  wilderness 
system — Including  harvested  areas  and  areas 
that  still  have  old  roads  and  buildings  on 
them. 

These  situations  also  demonstrate  that  the 
effects  of  timber  harvesting  are  really  not  all 
that  permanent  and  that  nature  has  wonder- 
ful recuperative  powers.  This  being  the  case, 
perhaps  the  qualifications  for  creating  and 
maintaining  the  National  Wilderness  Preser- 
vation System  need  not  be  so  inflexible. 

Since  nature  does  have  recuperative  powers 
and  many  people  would  have  trouble  distin- 
guishing between  a  virgin  forest  and  one  that 
was  once  harvested  and  Is  again  approaching 
maturity,  why  can't  wilderness  use  and  tim- 
ber harvesting  alternate  over  time  as  the 
dominant  uses  for  some  forest  land?  With 
low  Intensity  forest  mana<rement  and  long 
rotations  of  perhaps  100  years  or  so,  roads 
could  be  put  to  bed  after  harvesting  and 
stand    reestabllshment    on    selected    areas 


where  Intensive  management  is  not  practical. 
After  maybe  40  or  50  years  most  of  the  quali- 
ties sought  in  a  wilderness  would  be  well  re- 
established and  the  areas  could  be  registered 
and  made  available  for  wilderness  use. 

This  could  take  the  pressure  off  some  of  the 
wilderness  areas  that  are  now  so  popular  that 
their  wilderness  character  Is  being  diminished 
by  crowding.  The  owners  of  private  lands  In- 
volved In  this  scheme  could  be  given  a  prop- 
erty tax  reduction  or  some  other  incentive 
for  maintaining  their  lands  In  a  novo-wllder- 
ness  condition  and  permitting  their  use  by 
the  public  This  scheme  would  not  reduce  the 
need  to  practice  Intensive  forest  management 
wherever  practical,  I  suggest  It  merely  as  a 
means  of  providing  more  wilderness  oppor- 
tunities, perhaps  to  the  less  discriminating 
user,  without  permanently  tying  up  land. 

This  life  cycle  approach  to  alternative  land 
uses  could  also  have  application  to  Federal 
lands.  Since  wilderness  proponents  have  al- 
ready demonstrated  a  willingness  to  compro- 
mise their  standards  to  get  more  eastern 
areas  into  the  wilderness  system,  and  since 
nature  has  remarkable  recuperative  powers, 
and  the  fact  that  trees  grow  and  pick  up 
value  whatever  the  legal  designation  of  the 
land  they  are  on — we  can  ask  If  the  perma- 
nent designation  of  wilderness  Is  necessary 
for  Federal  land  to  serve  wilderness  purposes? 

Why  couldn't  some  of  the  marginal  lands 
on  the  national  forests  and  some  of  the  areas 
recommended  by  the  RARE  II  program  be 
treated  in  the  rotating  use  pattern  I  de- 
scribed. 

I  am  not  so  naive  to  think  that  wllder- 
ne.ss  proponents  would  readily  accept  this 
last  proposition.  They  already  have  a  law 
on  their  side,  backed  by  regulation  and  the 
Federal  bureaucracy  that  permanently 
reserves  land  for  their  special  use.  The  com- 
modity users  have  no  such  protection.  It  is 
their  salami  that  Is  being  sliced.  But  the 
national  forests  are  public  trusts,  not  to  be 
managed  only  for  the  benefit  of  the  few  who 
are  able  to  enjoy  them  first  hand,  but  for 
those  at  the  end  of  the  commodity  manu- 
facturing and  distribution  chain  as  well— the 
American  consumer— all  of  us  who  need 
housing  at  reasonable  prices  and  a  variety  of 
wood  and  fiber  products  we  use  daily, 

Confiict  between  the  forest  industry  and 
other  multiple-use  advocates  on  one  hand 
and  the  wilderness  advocates  on  the  other, 
will  not  be  re.solved  In  forums  like  this  one 
today.  It  will  be  resolved  In  Washington, 
DC  .  where  economic  and  ecological  consid- 
erations will  come  after  political  considera- 
tions. 

It  Is  Important  for  forestry  students  to 
understand  they  practice  their  art  and  apply 
their  science  only  as  the  politicians  allow 
Ll'.em,  The  contenders,  therefore,  will  be 
trying  to  build  the  political  support  behind 
their  proposals  and  to  educate  the  uncom- 
mitted electorate  to  their  particular  points 
of  view.  One  side  will  try  to  convince  the 
electorate  that  more  wilderness  (with  a 
capital  W)  areas  are  needed  and  that  the 
costs  are  .nlnlmal.  The  other  side  will  point 
to  how  much  land  is  already  designated  for 
that  single  use.  that  this  designation  Is  not 
essential  for  a  satisfying  outdor  experience 
for  most  people  and  that  the  costs  in  Jobs 
and  prices  are  too  high  to  pay. 

The  fact  that  the  controversy  exists  at  all, 
of  course,  is  evidence  that  people  are  already 
concerned  about  the  amount  of  land  that  is 
devoted  to  single  use  for  wilderness  They  are 
asking,  and  rightly,  how  much  wilderness  is 
enough? 

I  thank  you  for  your  hospitality  and 
attention. 
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I  see  that  the  distinguished  Senator 
frnm  New  Mexico  would  like  me  to  yield, 


on  the  first  budget  resolution :  Robert  S. 
Boyd,  Robert  Fulton,  Gail  Shelp,  Bob 


ened  fiscal  and  monetary  policy  can  and 
should  be  reflected  in  a  moderation  of 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


[Quorum  No.  2  Leg.) 


Baker 

Baucus 
Be.imon 


FIRST  CONCURRENT  BUDGET  RESO- 
LUTION FOR  1980,  1981,  AND  1982 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  Senate  Concurrent  Resolution  22, 
which  the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
The  concurrent  resolution  (S.  Con.  Res. 
22)  setting  forth  the  recommended  congres- 
sional budget  for  the  United  States  Govern- 
ment for  fiscal  years  1980,  1981,  and  1982  and 
revising  the  Second  Concurrent  Resolution 
on  the  budget  for  fiscal  year  1979. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  law,  debate  on  the  con- 
current resolution  is  not  to  exceed  50 
hours,  to  be  equally  divided  and  con- 
trolled by  the  majority  and  minority 
leaders  or  their  designees,  with  2  hours 
on  any  amendment  in  the  first  degree 
and  1  hour  on  any  amendment  in  the 
second  degree,  debatable  motion,  appeal, 
or  point  of  order.  Who  yields  time? 

The  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  MUSKIE.  What  is  the  pending 
business,  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  Senate 
Concurrent  Resolution  22. 

Qt70RT7M    CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  distinguished  Senator  pro- 
ceeds, I  wonder  if  the  chairman  and  the 
ranking  member  of  the  committee  feel 
there  should  be  a  live  quorum  before  we 
proceed.  This  is  a  very  important  piece 
of  legislation.  I  believe  we  should  have 
the  full  attendance  of  Senators,  or  as 
many  as  possible,  before  we  get  this  de- 
bate under  way. 

Mr.  MUSKIE.  Mr.  President.  I  a^ree. 
I  am  not  sure  we  would  necessarily  at- 
tract Senators,  but  it  is  important  that 
attendance  appears  to  be  especially  nec- 
essary this  morning,  with  the  peculiar 
mandate  the  Senate  gave  us  concerning 
this  concurrent  resolution.  I  would  agree. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  indicate  on  whose 
time  he  wishes  the  time  to  be  charged? 

Mr.  ROBERT  C.  BYRD.  The  time  to  be 
equally  divided. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

CALL  or  THE  ROLL 

The  assistant  legislative  clerk  called 
the  roll  and  the  following  Senators  en- 
tered the  Chamber  and  answered  to 
thelrnames: 


Byrii. 

Robert  C. 
Jepsen 


Muskle 


The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  not  present.  The  clerk 
will  call  the  names  of  the  absentees. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  the  Sergeant  at  Arms 
be  instructed  to  request  the  attendance 
of  absent  Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion. 

The  motion  was  agreed  to. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Sergeant  at  Arms  will  execute 
the  order  of  the  Senate. 

Pending  the  execution  of  the  order, 
the  following  Senators  entered  the 
Chamber  and  answered  to  their  names: 
[Quorum  No.  2  L^g.) 

Armstrong  Hatfield  Moynihan 

Benisen  Hayakaw?,  Packwood 

Boren  Heflln  Pell 

Boschwitz  Heinz  Pressler 

Bradley  He.ms  Proxmlre 

Bumpers  Holiings  Pryor 

Burclick  Huddleston  Randolph 

Byrd,  Humphrey  Riblcoff 

Harry  P.,  Jr.     inouye  Rle3le 

Cannon  Jackson  Sasser 

Cochran  Johnston  Schmltt 

Cohen  Kassebaum  Schwelker 

Culver  Kennedy  Simpson 

Danforth  Lnxalt  Stennls 

DeConclnl  Leahy  Stevens 

Dole  Levin  Stevenson 

Domenlcl  Long  Stewart 

Durkln  Luc:ar  Stone 

EaTleton  Mafmison  Talmadge 

Exon  Mathlas  Thurmond 

Ford  Matsunaga  Tower 

Glenn  McChire  Tsoneas 

Goldwater  Me'cher  Warner 

Hart  Me'zenbaum  Welcker 

Hatch  Morgan  Youn;; 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  fMr. 
Bayh\  the  Senator  from  Florida  'Mr. 
Chiles),  the  Senntor  from  California 
•■Mr.  Cr.^nston)  .  the  Senator  from  Alas- 
ka ("Mr.  GR^VEL').  the  Senator  from 
South  Dakota  fMr.  McGovern\  the 
Senator  from  Wisconsin  'Mr.  Nelson), 
and  the  Senator  from  Georgia  (Mr. 
NuNN»  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Delaware  'Mr.  Biden)  .  the  Sena- 
tor from  Idaho  'Mr.  Chltrch)  .  the  Sena- 
tor from  Maryland  fMr.  Sarbanes)  .  the 
Senator  from  New  Jersey  (Mr.  Wii- 
ltams)  and  the  Senator  from  Nebraska 
'Mr.  ZoRiNSKY)  are  absent  on  ofBcial 
business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  'Mr. 
Chafeei,  the  Senator  from  Minnesota 
'Mr.  Durenberger)  ,  the  Senator  from 
Utah  'Mr.  GArN> .  the  Senator  from  New 
vork  'Mr.  Javits).  the  Senator  from 
Illinois  'Mr.  Percy),  the  Senator  from 
Delaware  'Mr.  Roth),  the  Senator  from 
Wyoming  'Mr.  Waliop).  and  the  Sena- 
tor from  Vermont  'Mr.  Stafford)  are 
necessarily  absent. 

The  PRESIDING  OFFICER  fMr. 
ExoN).  A  quorum  Is  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  Senator  yield  me  10  seconds? 

Mr.  MUSKIE.  I  yield. 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, by  virtue  of  the  unusual  order  that 
the  Senate  had  entered,  requiring  the 
Senate  Budget  Committee  to  bring  m  a 
balanced  budget  for  fiscal  year  1981  and 
a  balanced  budget  for  fiscal  year  1982,  I 
felt  that  tho  resolution  before  the  Senate 
acquired  an  unusual  significance  and 
importance  that  necessitated  the  live 
quorum.  It  was  for  that  reason  that  I 
entered  the  request  for  a  live  quorum.  I 
think  Senators  should  be  aware  of  the 
significance  of  the  measure  that  is  now 
being  taken  up. 

Mr.  BAKER.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Maine 
for  yielding.  I  shall  not  take  very  long. 

I  think  the  Senate  owes  a  debt  of  grati- 
tude to  the  chairman  and  to  the  distin- 
guished ranking  Republican  member,  the 
Senator  from  Oklahoma,  for  their  dedi- 
cation to  their  duty  and  responsibility 
under  the  Senate  resolution  and  under 
the  act  in  bringing  us  this  resolution  in 
this  form  at  this  time,  and  with  what  it 
portends  for  a  balanced  budget  in  the 
future. 

If  there  is  anything  on  Earth  that  the 
country  is  asking  for  now,  it  is  the  type 
of  fiscal  restraint  that  is  described,  I  be- 
lieve, in  these  resolutions. 

I  take  this  opportunity  to  commend 
both  Senators. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  share  the  expression  of  gratitude  that 
has  been  stated  by  the  distinguished 
minority  leader. 

The  Budget  Committee— the  chairman, 
the  ranking  minority  member,  and  the 
other  members— have  worked  hard  to 
fulfill  their  responsibilities  under  the 
order  of  the  Senate.  They  have  brought 
in  a  very  extensive  and  voluminous 
mea'siire.  It  behooves  all  Members  to  give 
the  closest  attention  to  it,  because  I 
daresay  that  the  balanced  budget  figures 
for  fiscal  years  1981  and  1982  will  bear 
verv  close  scrutiny  on  the  part  of  all 
Senators. 

Mr.  BAKER.  Mr.  President,  they  will 
indeed,  as  the  maiority  leader  correctly 
points  out,  bear  the  close  scrutiny  of  the 
Senate.  Rut.  in  a  way.  they  are  a  chal- 
lenge to  the  Senate,  as  well,  to  make  sure 
that  we  do  live  within  the  requirements 
that  will  produce  the  balanced  budget.  I 
hope  we  will,  and  I  now  commit  myself 
to  do  my  best  to  see  that  that  happy  day 
arrives  as  soon  as  possible. 

Mr.  MUSKTE.  f  thank  both  my  good 
friends  for  those  words  of  praise.  There 
may  be  less  praise  after  the  budgets  have 
been  scrutinized  carefully,  but  the  ob- 
iective  is  one  we  all  share. 

I  hope  Senators  will  give  this  budget 
the  attention  it  should  be  given,  not  be- 
cause Senator  Bellmon  and  T  and  the 
other  members  of  the  Budget  Committee 
have  produced  it.  but  because  it  is  an 
attempt,  after  arduous  labors,  to  respond 
to  the  mood  of  the  country,  to  the  mood 
of  the  taxpayers,  as  well  as  to  the  man- 
date of  the  Senate — and  I  will  get  into 
that  in  greater  detail. 
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I  see  that  the  distinguished  Senator 
from  New  Mexico  would  like  me  to  yield, 
and  I  yield  to  him. 

Mr.  SCHMITT.  I  thank  the  distin- 
guished Senator  from  Maine. 

Mr.  President,  I  join  my  colleagues 
in  praising  the  efforts  of  the  Senator 
from  Maine  (Mr.  Muskie)  and  the  Sen- 
ator from  Oklahoma  (Mr.  Betlmon). 

I  think  that  Congress,  in  spite  of  our 
debates  and  arguments  over  specific 
portions  of  the  budgets  of  this  year  and 
the  year  before,  must  be  recognized  as 
having  taken  some  very  significant  steps 
in  gradually  reducing,  significantly  re- 
ducing, in  each  stage  of  the  budget,  the 
overall  spending  levels  of  the  Federal 
Government.  Obviously,  that  is  what  has 
to  be  done,  even  though  we  argue  back 
and  forth  on  how  to  do  it.  It  is  clear  that 
we  have  met  that  commitment;  we  met 
it  last  fiscal  year.  We  are  making  it  again 
this  fiscal  year,  so  that  now  a  balanced 
budget  by  fiscal  1981  is  clearly  in  sight. 

Certainly,  by  fiscal  1982,  if  we  con- 
tinue to  chop  out  of  the  budget  the 
kinds  of  numbers  we  have  chopped  out 
during  the  last  few  years,  we  can  achieve 
a  balanced  budget,  doing  at  the  same 
time  what  is  perhaps  even  more  sig- 
nificant, and  that  is  reducing  the  rate  of 
growth  of  Federal  spending,  which  in 
itself  is  inflationary  whether  the  budget 
is  balanced  or  not.  To  have  a  rate  of 
growth  of  Federal  spending  greater  than 
the  rate  of  growth  of  the  Gross  National 
Product  is  basically  an  inflationary  sit- 
uation. We  must  continue  to  work  in 
the  direction  that  will  bring  about  a 
balanced  budget. 

Senator  Muskie  and  Senator  Bell- 
mon are  to  be  complimented  for  their 
effort. 

Mr.  MUSKIE.  I  thank  my  good  friend 
very  much  for  those  comments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  members  of  the 
staff  of  the  Committee  on  the  Budget 
and  the  Congressional  Budget  Office  be 
allowed  to  remain  on  the  floor  during 
consideration  of  and  votes  on  Senate 
Concurrent  Resolution  22:  John  McEvoy, 
Karen  Williams,  Sid  Brown,  Susan  Lep- 
per,  George  Merrill,  Brenda  Tremper, 
John  Tillson,  Roger  Schlickeisen,  Ira 
Tannenbaum.  Bob  Sneed.  Charlie  Fllck- 
ner,  Liz  Tankersley,  Rob  Fersh,  Lewis 
Shuster.  Cornel  Botheral,  Jim  Capra. 
Anne  Lockwood.  Tom  Hogarty,  Tom  Slit- 
er,  Allan  Mandel.  Porter  Wheeler,  Ann 
Hadley,  Vic  Miller,  Gall  Picker,  Rick 
Brandon,  Chuck  Renner  Shneider,  and 
John  Nelson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  use  of  small 
electronic  calculators  be  permitted  on 
the  Senate  floor  during  the  consideration 
of  Senate  Concurrent  Resolution  22. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  minority  staff  of  the  Sen- 
ate Budget  Committee  be  allowed  the 
privileges  of  the  floor  during  the  debate 


on  the  first  budget  resolution:  Robert  S. 
Boyd,  Robert  Fulton,  Gail  Shelp,  Bob 
Helm,  Becky  Davies,  Carol  Cox,  and  Bar- 
ry Kinsey. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need  to  make 
my  opening  statement.  I  warn  Senators 
that  it  will  be  lengthier  than  usual,  but 
we  had  a  more  complicated  job  this  time, 
and  I  will  take  the  time  to  try  to  explain 
it  as  clearly  as  possible. 

Mr.  President,  the  Budget  Committee 
recommends  a  first  concurrent  resolu- 
tion on  the  budget  for  fiscal  years  1980- 
82  which  produces  a  balanced  budget 
in  1981  and  provides  for  substantial  tax 
cuts  beginning  in  fiscal  1982. 

The  budget  path  recommended  by  the 
committee  will  be  painful.  Fiscal  disci- 
pline has  its  price,  and  the  price  of  ac- 
cepting a  near-term  budget  balance  is 
measured  in  program  curtailments,  and 
in  suspended  tax  cuts,  which  none  of  us 
is  eager  to  endorse. 

But  unless  we  accept  such  sacrifices— 
unless  we  take  the  heat  and  tolerate  the 
pain — the  ardent  demands  for  a  balanced 
which  have  recently  filled  this  chamber 
will  not  have  counted  for  much. 

The  recommended  fiscal  1980  aggre- 
gate totals  are  as  follows:  budget  au- 
thority, $600.6  billion;  outlays,  $532.4 
billion:  revenues,  $503.6  billion;  deficit. 
$28.8  billion;  public  debt,  $890.7  bilhon. 

Last  January,  the  President's  fiscal 
1980  budget  recommendations  were 
characterized  as  "lean  and  austere."  But 
the  committee  recommends  a  fiscal  1980 
budget  which  contains  a  deficit  $11.8  bil- 
lion lower  than  the  President's  when  the 
two  are  estimated  on  a  comparable  basis. 

Our  deficit  figure,  moreover,  is  $3.6 
billion  lower  than  that  proposed  by  the 
House  committee — again,  on  a  similar 
basis  of  comparison. 

Mr.  President,  with  tho.se  preliminary 
facts  in  the  forefront,  let  me  briefly 
summarize  the  essence  of  the  message 
I  am  about  to  deliver. 

First,  a  balanced  Federal  budget  must 
be  achieved  as  soon  as  reasonably  possi- 
ble. Our  recommendation  responds  to 
that  need. 

Second,  there  is  a  price  to  be  paid  for 
a  near-term  balance.  The  committee  is 
convinced  that  the  price  mu.st  be  paid — 
and  that  it  must  be  evenly  distributed 
across  the  wide  range  of  Federal  activity. 

Third,  other  committees  of  the  Sen- 
ate must  take  cost-saving  initiatives  rec- 
ommended by  the  Budget  Committee  if 
we  are  to  reach  the  end  prescribed  in 
our  recommendations. 

Fourth,  our  efforts  to  set  a  stringent 
fiscal  policy  are  an  indispensible  part  of 
the  national  campaign  against  inflation. 
But  that  campaign  will  fail  without  the 
enlistment  of  private  sector  restraints 
and  private  sector  cooperation. 

Fifth,  though  overall  rates  of  unem- 
ployment have  fallen,  the  plight  of  the 
structurally  unemployed  remains  des- 
perate. Our  efforts  to  make  jobs  must 
focus  on  the  needs  of  these  people. 

Sixth,  a  combined  impact  of  enlight- 


ened fiscal  and  monetary  policy  can  and 
should  be  reflected  in  a  moderation  of 
economic  expansion  and  a  dampening  of 
inflation. 

Seventh,  the  committee  fully  realizes 
that  the  future  course  of  the  economy 
cannot  be  predicted  with  precision.  But 
the  5-year  planning  we  initiated  last 
year  is  essential  to  any  hope  for  exert- 
ing continuing  control  over  spending, 
revenues,  and  the  size  of  a  surplus  or 
deficit. 

Eighth,  while  sound  fiscal  policy  will 
not  allow  for  any  immediate  general  tax 
cuts,  our  recommended  budget  path 
would  include  a  $55  billion  tax  cut  in 
fiscal  1982  and  larger  cuts  in  the  sub- 
sequent fiscal  years. 

Finally,  Mr.  President,  it  must  be  em- 
phasized that  the  achievement  of  a  bal- 
anced budget  in  fiscal  year  1981  is  much 
more  than  a  goal.  We  have  presented  a 
workable  plan.  And  if  v.e  are  willing  to 
suffer  the  sacrifices — and  I  emphasize 
that — if  we  are  willing  to  suffer  the  sacri- 
fices, which  must  be  accepted  in  order 
to  make  it  work,  we  can  and  will  bring 
it  to  fruition. 

THE    PARLIAMENTARY    SITUATION 

Mr.  President,  this  year,  consideration 
of  the  first  budget  resolution  will  differ 
from  prior  years  in  several  respects: 

This  year  for  the  first  time,  the  Budget 
Committee  has  reported  and  recommends 
a  multiyear  first  budget  resolution.  In 
addition  to  setting  forth  the  recom- 
mended budget  for  fiscal  year  1980.  Sen- 
ate Concurrent  Resolution  22  also 
contains  aggregate  and  functional  totals 
for  the  following  2  fiscal  years,  1981  and 
1982. 

Under  this  3-year  plan,  the  budget  will 
balance  in  fiscal  year  1981.  This  is  the 
path  to  balance  which  the  Budget  Com- 
mittee recommends  to  the  Senate. 

In  addition  to  the  3-year  budget.  Sen- 
ate Concurrent  Resolution  22  includes 
revisions  to  the  second  budget  resolu- 
tion for  fiscal  year  1979.  Without  these 
revisions,  needed  supplemental  appro- 
priations cannot  be  enacted. 

The  revised  budget  aggregates  and 
functional  spending  totals  reflect  ad- 
justments in  revenues,  budget  authority, 
and  outlays  which  are  necessary  to  take 
account  of  the  higher  than  anticipated 
interest  rates  and  infiation  rates,  and 
program  reestimates  of  a  technical 
nature. 

Were  it  not  for  these  changed  con- 
ditions, no  adjustment  to  the  second 
budget  resolution  for  1979  would  be 
necessary,  since  congressional  actions  on 
the  fiscal  year  1979  budget,  in  the  aggre- 
gate, have  stayed  below  the  levels  esti- 
mated in  the  second  budget  resolution. 

Pursuant  to  the  mandate  of  the  pub- 
lic debt  ceihng  act,  the  budget  committee 
has  also  reported  without  recommenda- 
tion an  alternative  multiyear  year 
budget.  I  emphasize  this  to  those  Sena- 
tors who  may  be  interested.  The  alterna- 
tive budget.  Senate  Concurrent  Resolu- 
tion 23,  is  on  the  Senate  calendar  and  Its 
contents  are  thoroughly  explained  in  the 
committee's  report.  It  leads  to  balance 
in  fiscal  year  1982  rather  than  1981  and 
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provides  for  a  tax  cut  beginning  In  fiscal 
year  1981  Instead  of  1982. 

If  any  Senator  wishes  to  offer  the  al- 
ternative budget  as  a  substitute  for  the 
pending  resolution,  he  need  only  move 
to  strike  all  after  the  resolving  clause  in 
Senate  Concurrent  Resolution  22  and 
insert  in  lieu  thereof  the  text  of  Senate 
Concurrent  Resolution  23  which  would 
then  be  a  complete  substitute  for  the 
3-year  aggregate  and  functional  num- 
bers, as  well  as  the  revisions  to  the  1979 
resolution. 

Thus,  Senate  Concurrent  Resolution 
22  contains  budget  numbers  dealing  with 
4  separate  fiscal  years,  the  most  compli- 
cated budget  task  the  committee  has 
ever  undertaken.  All  of  these  numbers 
are  open  to  amendment.  And  I  would 
urge  all  Senators  who  disagree  with  any 
of  the  numbers  recommended  by  the 
committee  in  this  resolution  to  debate 
them  here  in  the  Chamber. 

Let  those  who  would  raise  the  budget 
or  cut  it  offer  amendments  to  that  budget 
and  get  rollcall  votes  on  those  amend- 
ments. Then  and  only  then  can  the  Sen- 
ate adopt  a  first  budget  resolution  which 
It  can  support  through  the  summer  as 
we  make  individual  spending  and  taxing 
decisions. 

SCMICAST 

The  Budget  Committee's  recommend- 
ed restraints  on  Federal  spending  will  do 
more  than  merely  pinch.  They  will  hurt. 
Some  programs  will  be  eliminated  en- 
tirely and  others  will  be  drastically  cur- 
tailed. But  a  multlblllion-dollar  deficit 
cannot  be  promptly  wiped  out  without 
Inflicting  pain. 

We  cannot  achieve  a  balanced  budget 
without  accepting  these  consequences. 
But  the  consequences  of  forgoing  that 
achievement  would  be  far  more  dis- 
tasteful. 

Until  quite  recently,  Federal  deficits 
have  refiected  continued  slack  in  the 
economy  and  had  little  if  any  impact  on 
inflation.  But  conditions  are  changing. 
The  economy  is  moving  toward  full  ca- 
pacity. In  this  situation,  deficits  could 
Indeed  Induce  additional  Inflation. 

Mr.  President,  we  simply  cannot  afford 
that.  In  this  5th  year  of  economic  re- 
covery, a  sound  fiscal  plan  must  be  a 
restrained  plan. 

There  is  no  room  in  a  sound  economic 
future  for  Federal  initiatives  which  con- 
tribute needlessly  to  the  fueUng  of  infla- 
tion. 

Consistent  with  principles  of  humane 
and  prudent  Government  administra- 
tion, the  deficit  should  be  squeezed  down 
and  out  as  soon  as  possible.  In  the  end, 
that  is  in  the  Interest  of  all  Americans. 

This  year's  budget  recommendation 
establishes  a  watershed  in  the  recent 
hlatory  of  fiscal  policymaking.  A  few 
weeks  ago,  Congress  instructed  the 
Budget  Committees  of  both  Houses  to 
prepare  two  alternative  plans — one  pro- 
ducing a  balanced  budget  in  fiscal  1981, 
and  one  producing  a  balanced  budget  in 
fiscal  1982.  Your  committee  has  re- 
sponded aggressively  to  that  mandate.  It 
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is  now  up  to  Congress  as  a  whole  to 
reciprocate. 

Adoption  of  this  plan  to  achieve  a  bal- 
anced budget  could  well  be  the  most  im- 
portant step  in  responsible  fiscal  man- 
agement since  the  adoption  of  the  Budget 
Act  itself. 

In  recent  decades,  increasingly  higher 
levels  of  real  Federal  spending  have  been 
a  fixture  of  American  Government.  But 
this  first  resolution  on  the  budget  calls 
for  fiscal  1980  outlays  below  current  law. 
It  allows  for  no  real  growth  in  overall 
Government  spending.  It  would  reduce 
spending  below  current  law  levels  by 
$5.2  billion  in  each  of  the  fiscal  years 
1980  and  1981.  and  by  $6  biUion  in  1982. 

Compared  to  the  cost  of  continuing 
current  Federal  policy  at  levels  required 
to  fully  offset  inflation,  this  budget  re- 
duces outlays  by  $11.7  billion  in  fiscal 
1980,  by  $21.6  billion  in  fiscal  1981,  and 
by  $35  billion  in  fiscal  1982. 

The  deficit  contained  in  this  budget 
is  $28.8  billion.  If  the  budget  prepared 
by  the  House  Budget  Committee  were 
restated  to  reflect  the  economic  and  pro- 
gram assumptions  of  the  Senate,  their 
deflcit  would  be  $32.4  billion.  On  the 
same  basis,  the  President's  would  be  $40.6 
billion. 

Stated  in  the  President's  terms,  the 
committee  has  recommended  a  budget 
which  contains  a  deficit  of  $19.7  billion 
in  fiscal  year  1980.  That  has  been  accom- 
plished at  a  time  when  many  have  in- 
sisted that  a  deflcit  goal  of  $30  billion 
was  unrealistically  low. 

We  have  met  that  goal  and  gone 
further,  and  we  have  done  so  while  using 
the  most  unflinching  and  objective  eco- 
nomic forecast  available.  There  are  no 
smoke  screens  or  mirrors  in  this  com- 
mittee's recommendations. 

The  recommended  budget  reduces 
spending  proposed  by  Senate  authorizing 
committees  by  $14.3  billion. 

The  budget  is  $1.1  billion  lower  than 
the  proposal  of  the  appropriations  com- 
mittee. The  appropriation  committee 
proposal  would  be  several  billion  dollars 
higher  if  restated  on  a  basic  comparable 
with  the  budget  committee  flgures. 

In  the  committee's  view,  there  is  little 
room  in  the  budget  for  new  programs. 
This  budget  contemplates  allowances  for 
only  a  few  of  the  new  initiatives  pro- 
posed by  the  President.  Only  by  reducing 
or  eliminating  existing  programs  can 
room  be  made  for  innovations. 

This  very  stringent  budget  path  has 
not  been  easy  to  construct.  It  has  been 
necessary  to  swallow  hard  before  endors- 
ing many  of  the  cuts  and  restraints 
which  the  committee  recommends.  None 
of  these  proposals  has  been  casually  con- 
sidered. The  committee  is  fully  aware  of 
the  penalties  inherent  in  a  disciplined 
course  of  flscal  policy:  and  these  rec- 
ommendations are  highly  disciplined 
indeed. 

But  if  these  restraints  are  harsh,  it 
must  also  be  said  that  they  are  equitable. 
The  burden  is  widely  distributed.  None 
of  the  Federal  Government's  major  en- 


terprises is  spared  a  share  of  the  sacri- 
fice. 

The  report  details  the  extent  to  which 
the  committee  has  distributed  the  weight 
of  responsibility.  Let  me  touch  on  some 
items  which  demonstrate  the  diversity 
of  restraint. 

In  the  Department  of  Defense,  the 
committee  recommends  efBciencies  in 
operations  costs  totalling  a  $300  million 
savings  in  fiscal  1980.  These  savings  are 
not  achieved  in  readiness -related  opera- 
tions. Another  $100  million  is  saved  in 
fiscal  1980  by  phasing  out  the  commis- 
sary subsidy. 

For  all  Federal  employees — civilians 
and  military— the  committee  recom- 
mends a  cap  on  pay  raises.  For  retirees, 
the  committee  recommends  once-yearly 
cost  of  hving  adjustments  rather  than 
twice  yearly  ones.  These  actions  will  save 
$4  billion  in  1980. 

The  committee  has  found  room  for  re- 
straint in  the  energy  field.  Storage  levels 
would  decline  for  the  strategic  petroleum 
reserve  based  on  likely  fill  rates.  Savings 
there  will  be  $1  billion.  Funding  for 
breeder  reactor  programs  would  be  re- 
duced by  $200  million,  and  long  term 
R.  it  D.  would  decline  in  real  terms. 

In  the  area  of  health  care,  the  recom- 
mendations would  allow  for  only  $200 
million  of  the  President's  proposed  med- 
icaid benefit  expansions.  No  allowance 
is  made  for  a  program  of  national  health 
insurance.  Net  savings  of  $1.8  billion  are 
assumed  in  medicaid  and  medicare:  and 
support  for  medical  schools  and  students 
is  cut  back  by  $100  million. 

In  the  field  of  transportation,  the 
federal-aid  highway  program  would  be 
reduced  by  $500  million  and  restraint 
in  funding  for  Amtrak  would  end  pas- 
senger service  in  many  of  our  states. 

Cuts  of  $400  million  would  be  made 
in  public  welfare  programs  and  reform 
of  the  welfare  system  would  have  to  be 
delayed  until  1982. 

Some  price  supports  would  be  reduced 
for  farmers  in  future  years.  And  there 
is  no  room  for  the  President's  proposal 
to  fund  all-risk  crop  insurance. 

And  in  the  area  of  employment,  the 
countercyclical  public  service  jobs  pro- 
gram would  be  phased  out  entirely  by 
fiscal  year  1981— for  a  reduction  in  flscal 
year  1980  of  $1.8  billion— and  summer 
youth  jobs  would  be  cut  back  with  flscal 
year  1980  savings  of  $200  million. 

There  is  scarcely  a  constituency  in  the 
United  States  which  will  not  be  touched 
in  some  significant  way  by  the  imposi- 
tion of  these  and  other  sacrifices. 

There  is  no  satisfaction  in  that  with 
the  subcommittee  or,  I  am  sure,  with 
the  Senate.  But  neither  is  there  any 
chance  to  make  good  on  our  duty  to 
manage  the  public  purse  in  a  prudent 
and  responsible  manner  unless  we  are 
willing  to  pay  the  price. 

Some  may  ask.  If  the  budget  can  be 
balanced  in  1981,  why  not  in  1980?  That 
would  require  a  fundamental  change  In 
the  role  of  Government  in  America — 
or  a  tax  increase  of  great  proportions. 
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Mr.  President,  at  this  point  I  ask 
unanimous  consent  to  insert  a  table  in 
the  Record  in  order  to  indicate  what 
would  be  required.  Federal  outlays  would 
have  to  be  cut  by  another  $38.3  billion — 
or  $43.5  billion  below  current  law  in 
order  to  achieve  a  balanced  budget  in 
1980. 

When  one  considers  the  kinds  of  cuts 
I  have  already  described  what  we  have 
in  1980,  pointing  to  a  balance  in  1981, 
Senators  may  get  some  faint  notion  of 
the  enormity  of  that  challenge. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

IMPLICATIONS  OF  BALANCING  THE  BUDGET  IN 
FISCAL  YEAR  1980 

[In  billions  of  dollars] 


Balanced 

budget 

total 

compared  to 

Committee 

Balanced 

committee 

recommenda- 

budget 

recommenda- 

tion 

total 

tion 

Revenues... 

503.6 

'  494. 1 

-9.5 

Outlays 

532. 4 

494.1 

-38.3 

Deficit 

28.8 

0 

-28.8 

'  Ttie  reduction  in  revenues  from  the  committee  recommenda- 
tion would  occur  because  of  reduced  economic  actikity  as  a 
result  of  the  cut  in  Federal  outlays. 

Mr.  MUSKIE.  Total  outlays  would  be 
$491.1  billion,  allowing  no  increase  at  all 
over  fiscal  1979.  That  is  true  despite  the 
fact  that  increased  case  loads,  spend- 
outs  from  prior  commitments,  and  infla- 
tion adjustments  required  by  law  will 
inevitably  drive  the  totals  up. 

The  free  lunch  is  as  scarce  in  1979  as 
it  has  ever  been.  And  those  who  demand 
a  stringent  spending  diet  must  not  forget 
that  the  cost  of  Government  can  be  re- 
duced but  not  eliminated. 

No  tax  cut  would  be  provided  under 
the  recommended  budget  until  fiscal 
1982.  But  there  would  be  a  $55  billion  cut 
in  that  year,  to  be  followed  by  even  more 
substantial  reductions — $75  billion  in 
fiscal  1983,  and  $100  billion  in  fiscal  1984. 

The  reality  is  that  a  balanced  budget 
requires  attention  to  both  sides  of  the 
scales.  We  cannot  achieve  that  balance 
solely  through  Draconian  spendings  cuts. 

On  both  sides  of  the  ledger — in  spend- 
ing cuts  and  in  tax  proposals — the 
Budget  Committee  has  faced  up  firmly 
to  the  requirements  of  fiscal  integrity. 
But  those  commitments  will  have  no 
value  unless  they  are  reflected  in  the 
decisions  of  other  congressional  commit- 
tees and  in  rollcall  votes  on  the  floor. 

For  example,  in  order  to  meet  the 
budget  resolution  targets,  other  com- 
mittees must  recommend  the  following 
changes  in  existing  law  to  achieve  sav- 
ings or  make  other  cuts  of  equal  magni- 
tude. 

The  Finance  Committee  must  save 
nearly  $3  billion  by  recommending 
changes  in  existing  health  and  welfare 
programs. 

The  Environment  and  Public  Works 
Committee  must  produce  a  rescission  of 
spending  authority  for  the  highway  pro- 


gram— a  rescission  of  half  a  billion 
dollars  in  each  of  the  next  2  years. 

The  Appropriations  Committee  must 
rescind  $1  billion  of  funds  for  the  stra- 
tegic petroleum  reserve. 

The  Commerce  Committee  must  ap- 
prove the  President's  proposal  to  reduce 
Amtrak's  support  to  levels  consistent 
with  a  43-percent  reduction  in  passenger 
route  mileage. 

The  Small  Business  Committee  must 
terminate  SBA  disaster  loans  for  crop 
losses  which  are  eligible  for  FmHA  as- 
sistance. 

The  Veterans'  Committee  must  report 
legislation  requiring  private  insurers  to 
reimburse  the  Veterans'  Administration 
for  care  provided  to  policyholders  who 
go  to  VA  hospitals. 

The  Governmental  Affairs  and  Armed 
Services  Committees  must  provide  for 
once  yearly  increases  in  retirement  bene- 
fits instead  of  the  current  twice  yearly 
adjustments. 

These  will  not  be  easy  votes  to  cast. 
They  were  not  easy  to  cast  in  the  Budget 
Committee.  They  will  not  attract  an 
eager  flock  of  enthusiastic  supports.  In- 
deed, the  Budget  Committee's  proposals 
for  such  sacrifices  are  anything  but  glee- 
ful. Unfortunately,  our  fiscal  dilemma  is 
a  sobering  one. 

FISCAL  POLICY 

In  theory,  fiscal  restraint  should  be  a 
popular  course  of  action.  The  public  has 
demonstrated  its  general  support  for 
shrinkage  in  the  size  and  scope  of  Gov- 
ernment. And  the  popularity  of  lower 
taxes  is  no  recent  development. 

In  reality,  however,  no  meaningful 
spending  cuts  will  ever  be  imposed  with- 
out producing  howls  of  outrage  from 
those  who  suffer  the  consequences. 
Therein  lies  the  challenge  to  us  who 
make  this  Nation's  fiscal  policy — because 
the  budget  is  a  political  document  as 
well  as  a  fiscal  plan. 

But  fiscal  restraint  is  made  necessary 
by  the  overwhelming  importance  of  the 
fight  against  infiation. 

The  success  of  our  past  efforts  to  stim- 
ulate the  economy  has  added  over  12 
million  jobs.  The  gap  has  been  substan- 
tially narrowed  between  what  the  econ- 
omy can  produce  and  what  it  in  fact 
produces. 

Serious  attention  is  still  required  to 
the  plight  of  the  structurally  imem- 
ployed.  But  with  infiation  currently  run- 
ning close  to  a  double-digit  rate,  the 
time  has  come  to  end  general  fiscal 
stimulus. 

The  Congress  can  only  make  a  mean- 
ingful contribution  to  the  battle  against 
infiation  if  we  approve  a  budget  which 
avoids  excessive  strains  on  our  produc- 
tive capacity. 

We  must  send  a  signal  to  the  Amer- 
ican people.  We  are  not  oblivious  to  the 
rages  of  inflation.  We  must  set  an  exam- 
ple for  sacrifices  in  both  the  public  and 
private  sectors  which  can  bring  infiation 
down. 

Weighing  the  need  to  support  public 
programs  against  the  need  to  restrain 
public  spending,  a  well-contributed  budg- 
et can  play  an  Important  role  in  shrink- 


ing inflation  and  in  moving  our  economy 
in  a  more  positive  direction.  The  com- 
mittee has  recommended  such  a  budget. 

But  important  though  a  balanced 
budget  is,  it  is  not  enough.  Its  impact  will 
be  blunted  if  wage  settlements  continue 
to  break  through  the  bounds  of  reason- 
ableness. 

Its  moderating  influence  will  be  mean- 
ingless unless  profit  growth  is  no  more 
than  reasonable  and  prices  are  held 
down. 

The  committee  has  told  the  Senate 
with  this  budget  that  government  must 
swallow  some  infiation  if  we  are  ever  to 
return  to  a  healthy  balance  of  wages  and 
prices.  But  the  bitter  taste  of  that  sacri- 
fice must  also  be  absorbed  in  the  private 
sector. 

Federal  budgets  are  not  the  sole  source 
of  infiation — far  from  it.  And  there  are 
even  limits  on  the  impact  which  our  pri- 
vate sector  decisionmakers  can  have. 
Judgments  made  in  Iran,  in  Saudi 
Arabia,  and  even  in  Japan  or  in  West 
Germany  can  have  as  big  an  impact  on 
the  course  of  our  infiation  as  any  mside 
here  at  home. 

But  Congress  cannot  dodge  its  respon- 
sibilities by  pointing  to  those  who  must 
also  contribute.  We  must  carefully  evalu- 
ate measures  that  have  an  infiationary 
impact  by  directly  adding  to  the  cost  and 
price  of  goods  and  services.  In  a  few 
cases,  that  may  be  necessary  to  accept 
.such  measures  when  overriding  needs 
cry  out  to  be  served.  But  we  must  be 
aware  of  the  consequences  for  infiation. 
We  must  be  sure  that  every  infiationary 
cost  is  balanced  by  a  commensurate 
benefit. 

The  establishment  of  a  new  inflation 
monitoring  capability  at  CBO  has  helped. 
We  have  already  seen  it  working.  We 
now  know  the  inflationary  imphcations 
of  every  major  bill  we  consider.  And 
those  implications  must  weigh  heavily  as 
we  make  our  choices  and  cast  our  votes. 

UNEMPLOYMENT 

During  the  past  4  years,  the  national 
unemployment  rate  has  fallen  by  40  per- 
cent from  9.1  percent  to  5.7  percent. 
Some  12  million  jobs  have  been  created. 
But  those  statistics  are  cold  comfort  for 
the  men.  women,  and  young  people  who 
remain  unemployed  with  scant  hope  for 
the  future. 

At  least  for  the  near  term,  general  un- 
employment rates  are  likely  to  rise  to 
6'2  percent. 

But  the  burden  of  joblessness  Is  not 
evenly  distributed  across  our  society. 
Employment  rates  for  some  labor  force 
groups — professionals  and  highly  skilled 
workers,  for  example — are  near  100  per- 
cent. So  we  must  not  dilute  Federal 
remedies  for  jobles.sness  by  spreading 
them  equally  across  the  job  market. 

Even  more  importantly,  the  plight  of 
the  structurally  unemployed  is  genuinely 
appalling.  The  unskilled,  the  young,  and 
minorities  are  particularly  victimized. 
Minority  teenagers,  for  example,  are 
locked  into  a  level  of  unemployment 
reaching  30  to  40  percent.  A  Nation 
committed    to   maximum   employment. 
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production,  and  purchasing  power  Is 
compelled  to  work  to  minimize  this  waste 
of  human  potential. 

Accordingly,  the  committee  has  recom- 
mended that  programs  addressing  the 
needs  of  the  structually  unemployed 
would  be  expanded.  But  the  counter- 
cyclical public  service  jobs  would  be 
phased  out. 

ECONOMIC    GROWTH 

The  committee  recognizes  that  real 
economic  growth  is  likely  to  slow  in  1979. 


The  forecast  adopted  by  the  committee 
calls  for  1.1  percent  during  1979  and 
for  a  healthier  but  still  modest  pace  of 
3  4  percent  in  1980.  The  dual  conse- 
quence of  higher  unemployment  and 
lower  inflation  is  reflected  in  the  com- 
mittee's assumptions. 

It  is  necessary  to  make  assumptions 
about  the  future  course  of  the  economy 
In  order  to  know  the  cost  of  programs 
and  the  level  of  revenues.  This  was  a 
very  difficult  choice  to  make  this  year. 


There  Is  a  considerable  divergence  of  In- 
formed opinion  and  uncertainties  are 
widespread.  We  chose  to  adopt  the  objec- 
tive and  independent  CBO  forecast  after 
careful  deliberation.  Mr.  President,  I  ask 
unanimous  consent  that  a  table  be 
printed  in  the  Record  at  this  point  show- 
ing this  forecast  and  comparing  It  to  the 
President's. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


COMPARISON  OF  SENATE  BUDGET  COMMITTEE  AND  ADMINISTRATION  ECONOMIC  ASSUMPTIONS 
[Calendar  year,  dollar  amounts  rn  billions! 


1979 


1980 


1978 
actual 

SBC 

Adminis- 
tration 

SBC 

Adminis- 
tration 

Gross  national  product  (GNP): 

Current  dollars 

Constant  (1972)  dollars 

Growth  rate' 

2,108 
1,386 

4.4 

9.0 
8.3 

2,352 

1,428 

1.1 

8.2 
8.2 

'  2, 343 

'  1, 430 

2.2 

7.4 
7.4 

2,585 

1,460 

3.6 

7.6 
7.5 

'2.565 

1  1, 466 

3  2 

Intlatlon : 

Consumer  Price  Index  (CPI).'  per- 
cent change" 

6.3 

6N  P  deflator,  percent  change  > 

6.4 

1979 


1980 


1978 
actual 


SBC 


Adminis- 
tration 


SBC 


Adminis- 
tration 


Unemployment  rate: 

Year  average 6.0 

4th  quarter 5.8 

Personal  income  (dollars) 1,708 

Corporate  profits  (dollars) 202 

3-mo  Treasury  bill  rate  (percent) 7. 2 


6.2 
6.7 
1,923 
212 
9.1 


6.0 

6.2 

,894 

227 


6.8 
6.8 
2,115 
233 
7.6 


6.2 
6.2 

2,078 
237 

«7.6 


•  The  administration  forecast  was  made  before  GNP.data  for  the  4th  quarter  of  1978  were  avail- 
able. The  SBC  forecast  presented  here  ncoipotates  the  preliminaty  data  for  the  4th  quarter. 

'  4th  quarter  to  4th  quarter,  except  for  Consumer  Pnce  Index  for  the  administration  and  the 
1978  actuals  which  are  on  a  December  to  December  basis. 


»  SBC  and  1978  actual  are  the  CPI  for  all  urban  workers.  The  administration  uses  the  CPI  for 
urban  wage  earners  and  clerical  workers. 

<  The  administration  does  not  forecast  interest  rales.  Rather,  it  presents  interest  rate  projections 
based  on  the  assumption  that  interest  rates  will  decline  with  the  rate  of  inflation. 


Mr.  MUSKIE.  Mr.  President,  let  me 
emphasize  that  we  did  not  adopt  these 
assumptions  as  a  desirable  set  of  short- 
term  policy  targets.  Rather,  we  felt  it 
necessary  to  be  realistic  about  program 
costs  and  revenues. 

We  know  that  even  a  mild  downturn 
entails  a  substantial  amount  of  social 
distress.  Yet  an  effort  on  our  part  to 
forestall  such  a  downturn  would  be 
hazardous. 

The  effects  of  fiscal  stimulus  could 
easily  come  too  late  to  stop  a  downturn 
and  could  just  as  easily  sustain  a  need- 
lessly higher  rate  of  Inflation. 

Because  the  committee  assumed  that 
the  momentum  of  expansion  will  resume 
during  fiscal  year  1980,  and  be  sustained 
In  subsequent  years,  we  have  over- 
whelmingly approved  a  budget  path 
which  would  lead  to  balance  In  1981. 

Given  a  cooperative  private  sector  and 
congressional  determination  to  avoid 
cost-raising  actions,  this  budget  will  help 
us  turn  the  comer  In  the  war  on  infla- 
tion. It  should  start  us  on  a  path  which 
will  lower  the  Inflation  rate  by  almost 
V/2  percentage  points  by  1982. 

Once  that  corner  has  been  turned,  we 
can  begin  to  permit  more  rapid  growth 
and  a  higher  utilization  rate  of  our  re- 
sources. As  part  of  a  plan  to  lower  unem- 
ployment and  reduce  the  Federal  share 
of  our  national  Income,  the  committee 
proposes  a  sizable  tax  reduction  for  fiscal 
1982. 

The  committee  Is  recommending  a 
revenue  floor  for  fiscal  1982  which  would 
accommodate  a  general  $55  billion  tax 
reduction  on  a  full  year  basis.  Assuming 
that  these  are  to  be  personal  tax  reduc- 
tions, those  personal  taxes  would  be  cut 
by  more  than  17  percent  in  1982. 

This  tax  cut  is  consistent  with  a  bal- 
anced budget.  The  recommended  re- 
straint on  outlay  growth  makes  it  pos- 
sible. In  any  other  context,  this  tax  cut 
would  be  highly  inflationary. 


But  by  1982,  inflation  will  have  boosted 
payroll  taxes  and  intensified  fiscal  drag. 
?i  tax  cut  will  be  needed  to  allow  for  eco- 
nomic expansion  as  well  as  to  provide 
relief  to  the  taxpayer. 

COORDINATION  OF  FISC.\L  AND  MONETARY  POLICY 

Prospects  for  renewed  and  sustained 
growth  in  1980  and  1981  will  be  greatly 
enhanced  if  monetary  policy  play.s  a  sup- 
porting role.  An  easing  of  monetary  re- 
straint should  be  made  possible  by  the 
easing  in  labor  and  product  markets  that 
is  likely  to  occur  over  the  ensuing 
months. 

Prospects  for  an  easing  of  monetary 
policy  should  be  further  enhanced  by  a 
fiscal  policy  which  shifts,  as  this  budget 
does,  from  the  recent  expansionary  role 
to  the  recommended  posture  of  restraint. 

Reduction  and  ehmination  of  the 
deficit  will  dampen  Federal  demands  in 
the  credit  markets  while  restraint  in 
Federal  spending  will  reduce  Govern- 
ment demands  for  goods  and  services. 
The  combined  effect  should  permit  a  low- 
ering of  interest  rates. 

Federal  Reserve  Chairman  Miller  tes- 
tified before  this  committee  and  assured 
us  that — given  congressional  spending 
restraint — monetary  policy  would  be  ad- 
justed to  support  a  moderate  economic 
expansion.  This  flexible  and  coordinated 
approach  to  the  formulation  of  a  policy 
of  stabilization  is  heartening  indeed.  'We 
can  and  must  make  it  work. 

SPENDING    RECOMMENDATIONS 

Let  me  turn  briefly  now  to  an  overview 
of  some  of  the  committee's  major  spend- 
ing recommendations  for  fiscal  1980.  At 
this  point,  I  ask  unanimous  consent  to 
insert  in  the  Record  a  table  setting  forth 
the  3-year  aggregate  totals  which  are 
proposed  in  the  committee's  recommen- 
dation. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Fiscal  1980  budget  totaU 

Billion 

Budget  authority $600.6 

Outlays   - 532.4 

Revenues 503.6 

Deficit    28.8 

Public  debt 890.7 

Fiscal  1981  budget  totals 

Budget  authority. 637.5 

Outlays   575.7 

Revenues    576.2 

Surplus 0.6 

Public   debt 921.2 

Fiscal  1982  budget  totals 

Budget  authority 687.2 

Outlays 614.3 

Revenues 615.0 

Surplus 0.7 

Public  debt 959.5 

NATIONAL    DEFENSE 

Mr.  MUSKIE.  Mr.  President,  the  com- 
mittee was  determined  to  see  that  an 
overall  reduction  in  Government  spend- 
ing was  not  achieved  at  the  expense  of  a 
strong  national  defense.  We  have  indeed 
recommended  some  substantial  reduc- 
tions in  various  elements  of  military 
spending,  but  we  have  allowed  no  reduc- 
tion in  programs  which  are  vital  to  our 
security. 

The  committee  recommends  $137.8  bil- 
lion in  budget  authority  and  $124.3  billion 
in  outlays  for  defense  programs  in  fiscal 
year  1980.  For  fiscal  year  1981,  it  is  $148.1 
billion  in  budget  authority  and  $135.8  bil- 
lion in  outlays.  For  fiscal  year  1982.  it  Is 
$157.9  billion  in  budget  authority  and 
$147  billion  in  outlays. 

The  committee  recommendation  is  a 
responsible  one  and  fully  meets  U.S.  de- 
fense needs.  In  making  its  decision,  the 
committee  recognized  that  the  growth  in 
total  defense  funding  is  a  poor  measure 
of  improvements  in  U.S.  defense  capa- 
bilities. The  committee  was  more  con- 
cerned about  where  the  money  was  actu- 
ally being  spent.  For  example,  this  year, 
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the  Budget  Committee  determined  that 
savings  obtainable  through  25  percent  ab- 
sorption of  the  fiscal  year  1980  pay  raise 
for  civilian  and  military  personnel  of  the 
defense  department  should  be  transferred 
to  the  tactical  forces  mission.  This  shift 
will  improve  U.S.  tactical  capabilities. 
Additionally,  the  committee  fully  sup- 
ported the  new  initiatives  requested  by 
the  President  for  strategic  forces. 

For  the  strategic  and  tactical  warfare 
forces  missions  the  Budget  Committee's 
recommendation  provides  for  real  growth 
of  over  5  percent  in  budget  authority  for 
Procurement,  Research  and  Development 
over  the  fiscal  year  1979  level.  Since  fiscal 
year  1978,  these  two  missions  will  have 
grown  by  nearly  $12  biUion  in  budget  au- 
thority. 

As  a  part  of  an  overall  effort  against 
inflation,  the  committee  accepted  the 
President's  recommendation  for  a  5.5 
percent  cap  on  the  anticipated  fiscal  year 
1980  pay  raise  for  civilian  and  military 
e.mployees  of  the  Department  of  Defense 
and  employees  of  all  other  government 
agencies.  The  committee  also  recom- 
mended a  number  of  management  in- 
novations. These  would  produce  greater 
efficiency  in  defense  operations  and 
maintenance  activities.  Adjustment  of 
military  and  civilian  retired  pay  would 
be  made  on  an  annual  rather  than  a 
semiannual  basis.  That  procedure  would 
bring  Federal  retirement  adjustment 
procedures  into  line  with  the  system  now 
employed  in  social  security. 

(Mr.  PRYOR  assumed  the  chair.) 

Mr.  MUSKIE.  Mr.  President.  I  turn 
now  to  international  affairs. 

Mr.  President,  for  international  affairs, 
the  committee  recommends  $12.0  billion 
in  budget  authority  and  $7.9  billion  in 
outlays  in  1980.  For  fiscal  year  1981,  it  is 
$13.5  billion  in  budget  authority  and  $8 
billion  in  outlays.  For  fiscal  year  1982,  it 
is  $12.5  billion  in  budget  authority  and 
$7.8  billion  in  outlays. 

In  the  area  of  international  affairs,  the 
Budget  Committee  has  imposed  some  re- 
ductions which  were  recommended  by 
Senate  authorizing  committees. 

International  development  programs 
represent  about  40  percent  of  the  inter- 
national affairs  function.  Adjustments  in 
this  mission  have  produced  a  $1  billion 
cut  in  the  budget  authority  figure  pro- 
posed by  the  President.  Still,  this  level 
allows  for  some  increase  over  fiscal  year 
1979. 

The  committee's  recommendations  per- 
mit funding  of  the  President's  request  for 
additional  aid  to  Egypt  and  Israel  in  sup- 
port of  the  Middle  East  Peace  Treaty. 
Allowance  is  also  made  for  assistance  to 
other  countries  with  special  political  or 
strategic  ties  to  the  United  States. 

In  most  other  international  programs, 
the  committee  recommends  that  the  im- 
pact of  infiatlon  be  partially  absorbed.  It 
is  assumed  that  efficiencies  and  reduc- 
tions will  be  undertaken  in  low-priority 
activities  in  order  to  keep  higher  prior- 
ities constant  in  real  terms. 

HUMAN  RESOURCES 

Mr.  President,  for  human  resources 
programs,  the  committee  recommends 
$320.6  billion  in  budget  authority  and 
$287.6  billion  in  outlays.  For  fiscal  year 


1981,  the  recommendation  is  $355.0  bil- 
lion in  budget  authority  and  $311.9  bil- 
lion in  outlays.  For  fiscal  year  1982,  it 
is  $394.8  billion  in  budget  authority  and 
$338.8  billion  in  outlays. 

This  human  resources  budget,  Mr. 
President,  notwithstanding  those  num- 
bers, is  a  tight  one.  It  recommends  re- 
ductions in  benefits  under  such  programs 
as  social  security,  AFDC,  veteran's  in- 
come security,  the  G.I.  bill,  medicare,  and 
medicaid. 

It  recommends  phasing  out  the  CETA 
countercyclical  jobs  program  and  the 
work  incentive  program,  and  it  calls  for 
reduced  assistance  to  medical  schools 
and  students. 

These  recommendations  are  painful 
ones.  They  have  been  reached  only  alter 
an  intense  effort  by  the  committee  to 
identify  areas  where  unnecessary  or  du- 
plicative spending  could  be  reduced.  It 
is  the  committee's  perception  that  the 
recommended  reductions  would  cause 
the  least  hardship  to  individuals. 

While  the  committee's  budget  calls  for 
restraint  in  human  resources  spending, 
it  also  allows  for  increases  to  meet  some 
critical  human  needs. 

Among  these  needed  increases  are  the 
following: 

First,  educational  assistance  for  low- 
income  children  at  the  preschool,  ele- 
mentary, and  secondary  levels; 

Second,  expansion  of  health  care  serv- 
ices for  pregnant  women,  for  low-income 
children,  and  for  other  low-income  peo- 
ple— and  additional  health  research  to 
augment  our  present  efforts  to  find  cures 
for  disease; 

Third,  the  elimination  or  elevation  of 
the  present  statutory  ceiling  on  the  food 
stamp  program  in  order  to  avoid  a  re- 
duction in  benefits. 

Fourth,  reform  of  the  Nation's  welfare 
programs.  The  committee  continues  to 
be  concerned  about  inequities,  about  dis- 
incentives to  work,  and  about  strains  on 
family  life.  All  of  these  concerns  con- 
tinue to  plague  our  welfare  system.  The 
committee  recommends  reform  begin- 
ning in  fiscal  year  1982. 

Fifth,  an  increase  in  aid  to  refugees 
seeking  a  haven  in  this  country: 

Sixth,  a  full  cost-of-living  increase  in 
benefits  paid  to  veterans  with  service- 
connected  disabilities  and  an  increase  in 
veterans  education  benefits. 

In  the  CETA  amendments  enacted 
last  year,  Congress  established  an  em- 
phasis on  providing  employment  assist- 
ance to  those  Americans  who  are  struc- 
tiu-ally  unemployed — primary  youths 
and  minorities.  The  committee's  recom- 
mendations refiect  this  emphasis. 

The  committee  repeats  Its  concurrence 
with  the  concept  that  Federal  programs 
to  put  these  people  to  work  can  have  the 
double  benefit  of  reducing  unemploy- 
ment while  minimizing  infiationary  ef- 
fects. As  a  result,  the  committee  recom- 
mends continued  high  levels  of  funding 
for  such  efforts,  including  a  new  initia- 
tive to  enlist  the  private  sector  in  a 
campaign  to  place  the  structurally  un- 
employed in  unsubsidized  jobs. 

At  the  same  time,  the  committee  sees 
little  justification  in  continued  funding 
of  public  service  CETA  jobs  for  people 
temporarily  imemployed  due  to  economic 


downturn.  Such  assistance  was  justified 
during  recession  but,  in  this  fifth  year 
of  sustained  recovery,  it  is  the  commit- 
tee's judgment  that  this  temporary  as- 
sistance should  be  phased  out.  The  com- 
mittee recommends  that  spending  under 
title  VI  of  CETA — for  so-called  coun- 
tercyclical public  service  jobs — be  elimi- 
nated by  the  end  of  fiscal  year  1981. 

The  committee  remains  concerned 
about  the  rapid  escalation  in  health  care 
costs. 

Voluntary  efforts  to  curb  hospitaliza- 
tion costs  have  been  initiated  by  the  hos- 
pital industry  itself.  Those  efforts  are 
gratifying.  According  to  a  recent  CBO 
study,  this  effort  was  successful  in  hold- 
ing down  the  rise  in  hospital  costs  by  1.5 
percentage  points  in  1978.  In  1979,  CBO 
estimates  that  this  effort  will  reduce  the 
increase  in  costs  by  2.9  percentage 
points. 

But  that  is  not  good  enough.  Even  with 
this  voluntary  effort,  hospital  costs  rose 
by  12.8  percent  in  1978.  CBO  estimates 
that  they  will  increase  by  another  13.9 
percent  in  1979.  Such  Increases  in  the 
cost  of  a  vital  service  such  as  health  care 
simply  cannot  be  tolerated. 

Therefore,  the  committee  recommends 
that  the  Federal  Government  undertake 
a  strong  intiative  in  controlling  hospital 
costs.  The  Federal  savings  to  be  reaped 
from  such  an  initiative  are  refected  in 
the  committee's  budget  recommenda- 
tions. 

The  committee  Is  also  concerned  about 
the  level  of  fraud  and  abuse  In  domestic 
as<:istance  programs.  The  vigorous  re- 
.sponse  of  both  Congress  and  the  Execu- 
tive has  been  gratifying.  The  committee 
expects  that  these  effort?  will  lead  to 
savings  in  individual  health,  education, 
and  income  security  programs  totaling 
S3.6  billion  in  fiscal  year  1980 

Savings  can  never  be  properly  achieved 
through  across-the-board  cuts  which 
eliminate  as  much  substance  as  fraud 
and  abuse. 

The  committee  recognizes  that  fraud 
and  abuse  in  Federal  programs  cannot  be 
eradicated  quickly  through  simpUstlc 
efforts.  Rather,  they  must  be  fought  on  a 
sustained  and  consistent  basis,  and  the 
fight  must  be  carried  to  many  fronts.  We 
can  expect  some  modest,  immediate  pay- 
offs, but  the  real  benefits  of  improved 
management  will  be  sustained  in  future 
years. 

COMMERCE   AND   COMMUNITY  DEVELOPMENT 

For  programs  involving  commerce  and 
community  dcvrlopment,  the  committee 
recommends  $51.5  billion  in  budget  au- 
thority and  $46.5  billion  in  outlavs  for 
fiscal  year  1980.  For  fiscal  year  1981.  the 
recommendation  is  $54.1  billion  in  budget 
authority  and  $49.3  billion  in  outlavs.  For 
fiscal  year  1981,  it  is  $54  billion  in  budget 
authority  and  $50.4  billion  in  outlays. 

For  commerce  and  housing  credit  pro- 
grams, including  the  Federal  payment  to 
the  Postal  Service,  the  committee's  rec- 
ommendation approximates  current  law 
funding.  An  exception  allows  for  possible 
reductions  achieved  through  implemen- 
tation of  the  President's  proposal  to  use 
recaptured  budget  authority  for  GNMA. 
The  recommendation  includes  no  allow- 
ances for  funding  a  new  home  ownership 
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assistance  program  or  for  appropriation 
of  a  standby  Treasury  line  of  credit  for 
the  National  Credit  Union  Administra- 
tion's credit  liquidity  facility. 

In  the  area  of  transportation  the  rec- 
ommendation would  permit  small  in- 
creases in  airport  development  programs 
funded  by  the  Airport  and  Airway  Trust 
Fund.  But  funding  for  other  air  trans- 
portation programs  would  be  held  to  cur- 
rent law  levels. 

Mass  transit  programs  would  be 
funded  at  the  level  requested  by  the 
President,  as  would  most  assistance  to 
rail  transportation.  The  allowance  as- 
sumed for  Amtrak  subsidies  is  held  to  a 
level  that  will  be  adequate  only  if  Con- 
gress approves  DOTs  proposal  to  reduce 
the  size  and  Improve  the  efficiency  of  the 
rail  passenger  system. 

In  order  to  provide  for  an  equitable 
distribution  of  the  budgetary  sacrifices 
expected  from  the  various  transporta- 
tion programs,  the  committee  further 
recommends  that  highway  funding  in- 
creases enacted  last  year  be  reduced  by 
$500  million  in  fiscal  year  1980  and  again 
in  fiscal  year  1981. 

The  committee  recommendation  con- 
tinues funding  for  revenue  sharing  at 
current  law  levels,  and  provides  no  al- 
lowance for  programs  of  temporary  or 
standby  countercyclical  fiscal  assistance 
to  State  and  local  governments.  How- 
ever, it  assumes  significant  increases  in 
development  assistance  to  distressed 
areas  and  communities  through  full 
funding  of  the  new  EDA  development  fi- 
nance program  proposed  by  the  Presi- 
dent. 

The  recommendation  for  disaster  pro- 
grams reflects  CBO's  estimate  of  the 
funding  necessary  to  satisfy  demands  for 
assistance.  This  assumes  that  the  inci- 
dence of  disaster  is  consistent  with  re- 
cent historical  experience.  This  funding 
allowance  will  be  adequate  only  if  the 
Congress  rejects  an  expected  proposal 
to  provide  deep  interest  rate  subsidies  on 
SBA  disaster  loans.  Congress  must  also 
assure  that  disaster  loans  for  crop  losses 
are  financed  solely  through  the  Farmers 
Home  Administration,  which  has  tradi- 
tionally provided  financing  for  this 
purpose. 

For  programs  involving  administration 
of  justice,  the  funding  recommendations, 
except  for  LEAA,  generally  approximate 
the  administration's  request.  The  com- 
mittee recommends  LEAA  funding  sig- 
nificantly below  current  law.  In  reaching 
this  recommendation,  the  committee 
noted  its  concern  about  the  program's 
effectiveness.  The  improved  financial 
condition  of  State  and  local  governments 
which  benefit  from  LEAA  grants,  and 
the  pressing  need  to  reduce  Federal  ex- 
penditures were  also  factors  in  this 
decision. 

General  Government  activities  are  as- 
sumed to  be  funded  at  current  law  levels. 
This  will  force  both  the  legislative  and 
executive  branches  to  continually  imple- 
ment new  efficiencies  or  to  incur  real  re- 
ductions in  program  and  activity  levels. 

KATUSAL     ReSOURCES 

Mr.  President,  for  natural  resources 
programs,  the  committee  recommends 
$41.6  billion  in  budget  authority  and 


$29.0  billion  in  outlays  for  fiscal  year 
1980. 

For  fiscal  year  1981.  the  recommenda- 
tion is  $29  billion  in  budget  authority 
and  S33  billion  in  outlays.  For  fiscal  year 
1982,  it  is  $31.6  bilhon  in  budget  author- 
ity and  S33  billion  in  outlays. 

The  committee's  recommendation 
would  continue  funding  basic  science  re- 
search at  a  constant  real  level  through 
fiscal  year  1980.  But  the  level  would  de- 
cline in  subsequent  years.  Civilian  space 
programs  would  be  funded  above  current 
law  for  the  next  2  years,  as  requested  by 
the  President.  This  would  assure  further 
development  and  production  of  the  space 
shuttle. 

For  energy,  the  committee  recom- 
mends increased  borrowing  authority  for 
TVA,  but  allows  for  reductions  below 
current  law  for  the  remainder  of  the 
function.  Reductions  are  assumed  for 
strategic  petroleum  reserve  oil  purchases, 
for  breeder  reactor  programs,  and  for  oil 
exploration  activities.  Fossil  fuel,  mag- 
netic fusion  and  conservation  programs 
would  be  funded  at  current  law  levels.  In- 
creases are  recommended  for  solar  re- 
search and  development  and  for  regula- 
tory activities  of  the  Department  of 
Energy. 

The  committee  recommends  funding 
below  the  current  law  level  for  natural 
resources  and  environment  programs. 
While  water  resources  projects  would  be 
funded  at  current  law,  cuts  would  be 
made  for  new  park  acquisition  and  for 
EPA  construction  grants. 

For  agriculture,  the  committee's  rec- 
ommendation allows  increases  above 
current  law  funding.  Among  the.se  are 
increased  export  credit  sales  of  agricul- 
tural commodities,  and  continued  sup- 
port for  agricultural  research  and  serv- 
ices at  constant  real  levels. 

Mr.  President,  much  further  detail  re- 
garding each  of  these  individual  areas  of 
spending  can  be  found  in  the  committee's 
report. 

REVENTTtS 

A  full  discussion  of  the  committee's 
revenue  recommendations  is  also  con- 
tained in  the  report.  But  let  me  sum- 
marize some  of  the  most  important 
features. 

The  committee  recommends  a  revenue 
floor  of  $503  6  billion  for  fiscal  year  1980. 
This  assumes  receipts  under  current  law 
to  be  $503.5  billion.  The  floor  also  as- 
sumes enactment  of  legislation  which, 
on  a  net  basic,  would  increase  fiscal  year 
1980  revenue  collections  by  $100  million 
above  current  law. 

In  order  to  attain  a  balanced  budget  in 
fiscal  year  1981.  the  committee  assumes 
that  no  general  tax  reductions  will  be  en- 
acted in  fiscal  year  1980  or  in  fiscal  year 
1981.  However,  the  committee  recom- 
mends a  major  tax  reduction  of  $55  bil- 
lion in  fiscal  year  1982.  and  total  tax  re- 
ductions would  offset  the  impact  of  social 
security  tax  increases  scheduled  to  occur 
in  the  fiscal  years  1981-84  period.  They 
would  also  offset  the  extent  to  which  in- 
flation otherwise  would  push  taxpayers 
into  higher  tax  brackets. 

The  committee  revenue  floor  also  as- 
sumes additional  revenues  beginning  in 
fiscal  year  1981  derived  from  administra- 
tion tax  initiatives. 


These  initiatives  could  include  various 
presidential  cash  management  proposals 
or  a  new  general  requirement  of  with- 
holding on  interest  and  dividend  pay- 
ments. Implementation  of  these  propos- 
als would  improve  the  efficiency  or  our 
tax  collection  system,  and  reduce  the 
Federal  budget  deficit,  just  as  efficiency 
initiatives  affecting  various  spending 
programs  would  cut  outlay  levels. 

Although  these  administration  tax 
proposals  would  significantly  increase 
fiscal  year  1981  and  fiscal  year  1982 
revenue  collections,  they  would  not  re- 
quire any  ultimate  increases  in  tax  pay- 
ments by  law  abiding  persons.  Withhold- 
ing on  dividends  and  interest  would 
generate  additional  revenues  only  from 
persons  presently  evading  tax  on  interest 
and  dividend  income. 

The  cash  management  proposals  would 
accelerate  payments  to  the  Treasury  of 
amounts  already  required  to  be  paid,  and 
thus  would  significantly  reduce  Federal 
Treasury  borrowing  needs.  This  would 
reduce  the  level  of  payments  necessary  to 
service  the  national  public  debt. 

CONCLt'SION 

Mr.  President,  since  its  inception,  the 
Budget  Committee  has  been  faced  with 
the  unenviable  task  of  setting  a  strict 
fiscal  plan  and  holding  the  Congress  to 
it.  This  year,  that  responsibility  has 
made  it  necessary  to  produce  fiscal  rec- 
ommendations which  are  more  strin- 
gent and  demanding  than  ever  before. 
Our  report  and  our  resolution  are  replete 
with  sacrifices,  constraints,  and  limita- 
tions. Such  is  the  tenor  of  the  times. 

But  we  have  not  abandoned  a  concep- 
tion of  government  as  a  national  institu- 
tion with  a  continuing  obligation  to  pro- 
mote the  enhancement  of  American  so- 
ciety. We  are  convinced  that  the  bitter 
medicine  of  fiscal  discipline  will  help 
meet  that  obligation.  But  we  are  also 
convinced  that  some  of  our  needs  are  too 
great  to  be  overlooked — even  for  a  while. 

In  spite  of  its  stringency,  this  budget 
recommendation  provides  for  some  im- 
portant new  spending  initiatives:  Eco- 
nomic development,  meaningful  in- 
creases in  the  delivery  of  health  services 
to  the  poor,  better  veterans  education 
and  di-sabihty  benefits,  no  cap  on  fund- 
ing for  food  stamps,  real  growth  in  na- 
tional defense. 

But  the  mission  of  those  who  shape 
our  fiscal  policy  for  1980  and  beyond  is 
essentially  one  of  restraint.  It  has  be- 
come necessary  to  find  a  short  route  to 
balance  in  the  Federal  Government's 
budget.  The  budget  process  has  met  that 
challenge  in  the  fairest  and  most  equi- 
table manner  possible. 

Our  proposal  for  a  balanced  budget  in 
1981  is  much  more  than  the  statement  of 
a  goal.  It  Is  more  than  an  exercise.  It  is 
more  than  a  rhetorical  device.  It  is  a  se- 
rious, honest,  and  workable  plan. 

It  has  been  made  possible  only  by  the 
fact  that  after  4  years  of  evolution,  the 
budget  process  has  reached  a  new  level 
of  maturity.  One  year  ago,  the  committee 
established  5-year  budgeting  as  the  basis 
for  its  revenue  and  spending  decisions. 

This  year,  that  innovation  has  been 
joined  to  a  new  mandate  for  producing 
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a   balanced    budget.    The    results    are 
presented  in  the  committee's  report. 

The  committee  fully  recognizes  that 
the  future  course  of  the  economy  cannot 
be  predicted  with  precision — even  in  the 
short  term.  But  the  dynamism  of  multi- 
year  budgeting  is  a  dramatic  advance- 
ment over  the  static  limits  of  single-year 
planning.  Multi-year  planning  alone  can 
allow  Congress  to  exert  firm  control  over 
spending,  revenues,  and  the  size  of  a 
deficit  or  surplus.  And  multiyear  plan- 
ning alone  can  bring  us  into  a  balanced 
budget. 

The  budget  process  has  been  on  trial 
since  the  beginning.  But  this  year,  the 
Senate,  too.  is  on  trial.  There  are  those 
who  argue  that  Congress  is  imwilling  or 
unable  to  manage  public  funds  respon- 
sibly. There  are  those  who  insist  that  we 
must  alter  the  fundamental  law  of  the 
land  and  deprive  the  Congress  of  one  of 
its  most  vital  powers — the  power  to  ex- 
ercise discretion  in  determining  whether 
the  national  interest  demands  a  deficit, 
surplus,  or  balance  in  the  Federal  Gov- 
ernment's budget. 

Congressional  acceptance  of  the  fiscal 
plan  set  forth  in  our  report  would  lay 
those  arguments  to  rest. 

Our  budget  recommendations  will  lead 
to  balance  in  the  shortest  practicable 
time.  They  are  the  sound  assertive  prod- 
uct of  a  mature  and  well  established 
process.  They  are  an  answer  to  those  who 
look  for  some  assurance  of  the  Federal 
Government's  determination  to  put  its 
books  in  order  and  to  lead  this  Nation 
back  to  a  balanced  and  equitable  pros- 
perity. 

(The  following  proceedings  occurred 
earlier  and  are  piinted  at  this  point  by 
unanimous  consent.) 

Mr.  MUSKIE.  Mr.  President,  at  this 
point  I  am  happy  to  yield  to  my  good 
friend  from  Nebraska,  who  is  a  very 
valued  member  of  the  Budget  Committee. 
He  asked  for  3  or  4  minutes  at  this  time. 

Mr.  EXON.  Mr.  President.  I  am  pleased 
to  rise  today  in  support  of  Senate  Con- 
gressional Resolution  22.  the  first  concur- 
rent budget  resolution  for  fiscal  year  1980. 
As  a  freshman  member  of  the  Budget 
Committee.  I  am  impressed  with  the  hard 
and  thorough  work  which  was  exhibited 
by  the  committee  members  in  the  devel- 
opment of  the  budget  resolution  before 
the  Senate  today.  Prom  my  8  years  of 
experience  as  Governor,  I  am  well  aware 
of  the  necessity  of  hours  and  hours  of 
detailed  and  difficult  decisionmaking 
necessary  to  adequately  examine  and 
produce  a  viable,  sound  budget  docu- 
ment. It  is  a  stiff  challenge.  Let  me  as- 
sure my  colleagues  that  your  Budget 
Committee  has  met  that  challenge. 

Mr.  President,  the  American  people 
are  demanding  fiscal  responsibility  from 
the  Congress  in  the  form  of  a  balanced 
Federal  budget.  Spirallng  inflation  which 
is  attacking  each  American  household 
presents  ample  justification  for  this  de- 
mand. Unfortunately,  it  is  much  easier 
to  be  in  verbal  support  for  the  "concept" 
of  a  balanced  budget  than  to  actually 
balance  the  budget  in  fact. 

In  the  last  19  years  the  Federal  budget 
has  been  balanced  only  once.  The  aver- 
age annual  deficit  in  fiscal  years  1969 
through  1977  was  $24.7  billion.  In  1978 


it  was  $48.8  billion,  was  reduced  to  an 
estimated  $36.2  billion  for  the  current 
year  and  further  reduced  to  approxi- 
mately $19.8  billion  for  fiscal  year  1980, 
if  the  President's  economic  assumptions 
hold.  But  most  importantly  in  my  mind, 
Mr.  President,  is  that  because  of  the 
Budget  Committee's  work  we  can  realis- 
tically see  the  light  at  the  end  of  the  dark 
tunnel  of  deficit  spending  beginning  in 
fiscal  year  1981. 

The  Budget  Committee's  blueprint  for 
a  fiscal  1981  balanced  budget  was  not  de- 
veloped by  idle  rhetoric  and  posturing. 
Nor  was  it  developed  by  sacrificing  the 
legitimate  needs  of  our  country.  It  was 
accomplished  only  by  hard  work,  priority 
setting,  and  difficult  decisions  made  on  a 
program  by  program  basis. 

Those  who  call  for  a  constitutional 
amendment  requiring  a  balanced  Fed- 
eral budget  have  an  opportunity,  by  sup- 
porting the  Budget  Committee  resolution, 
to  provide  for  a  balanced  budget  in  fiscal 
year  1981.  It  is  not  easy,  saying  no  to 
spending  requests,  is  not  easy.  It  is  much 
easier  to  tell  the  American  public  you  are 
for  a  balanced  budget  while  still  saying 
yes  to  all  of  the  favorite  spending  pro- 
grams. 

Mr.  President,  the  time  for  this  fiscal 
hypocrisy  is  over.  The  Budget  Commit- 
tee has  laid  before  the  Senate  a  blueprint 
for  fiscal  responsibility.  Time  will  tell  if 
this  body  is  ready  to  shoulder  this  re- 
sponsibility. 

Under  the  leadership  of  the  distin- 
guished chairman  (Mr.  Muskie)  and  the 
distinguished  ranking  minority  member 
(Mr.  Bellmon)  I  salute  both  of  them  for 
their  efforts,  their  dedication,  and  their 
courage.  I  will  be  in  support  of  the  re- 
strictive budget  totals  because  I  know  it 
is  what  we  have  to  do,  and  I  know  that 
other  Senators  will  have  to  join  those  of 
us  who  will  be  supporting  this  budget. 

It  is  going  to  take  some  painful  votes, 
some  unpopular  votes,  but  we  must 
maintain  the  integrity  of  the  balanced 
budget  document.  I  thank  the  Senator 
from  Maine. 

Mr.  MUSKIE.  I  thank  the  Senator 
from  Nebraska.  The  Senator  has  a  very 
fine  attendance  record  in  the  Budget 
Committee  meetings,  but  more  than  that 
he  has  contributed  from  his  knowledge 
and  experience  as  chief  executive  of  a 
fine  State.  I  am  not  using  a  play  on 
words,  but  he  has  balanced  benefits 
against  cost  in  every  case. 

One  must  balance  benefits  against 
costs  in  every  case.  There  are  thousands 
of  numbers  that  are  involved  in  order  to 
achieve  these  totals. 

I  commend  the  Senator  for  his  state- 
ment, but  even  more  for  the  work  he  has 
contributed  to  the  Budget  Committee. 

Mr.  DOMENICI.  WUl  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  MUSKIE.  I  am  happy  to  yield  to 
my  good  friend  from  New  Mexico. 
Mr.  DOMENICI.  I  thank  the  Senator. 
Mr.  President,  I  ask  unanimous  con- 
sent that  Steve  Bell  of  my  staff  may  have 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Conclusion  of  earlier  proceedings.) 
Mr.  MUSKIE.  Mr.  President,  at  this 
time  I  express  my  special  appreciation 


to  my  good  friend  and  long-time  and  in- 
dispensable associate  on  the  Budget  Com- 
mittee, the  Senator  from  Oklahoma  (Mr. 
Bellmon)  . 

No  one  received  with  greater  regret  his 
announcement  of  his  decision  not  to  run 
again  in  the  coming  election  year.  I  would 
have  said  this  before  he  made  the  deci- 
sion as  well  as  after.  However,  in  any 
case,  I  am  delighted  that  he  has  been 
with  us  in  this  most  challenging  of  the 
tasks  we  have  imdertaken  under  the 
budget  system,  and  I  thank  him  again. 
Mr.  BELLMON.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  I  thank  my  friend, 
Chairman  Muskie,  for  his  kind  com- 
ments. I  assure  him  that  my  decision  not 
to  seek  reelection  had  nothing  to  do  with 
the  work  of  the  Budget  Cwnmittee.  In 
fact,  one  thing  that  made  my  decision 
difficult  was  the  fact  that  I  would  not  see 
it  carried  on  even  further. 

Mr.  President,  the  budget  resolution 
which  is  before  the  Senate  represents  an 
enormous  amount  of  hard  work  over 
many  long  days,  and  some  of  those  days 
went  into  late  hours  of  the  evening.  The 
committee  attendance  was  excellent. 
There  was  a  high  level  of  participation. 
Even  so,  the  achievement  of  this  reso- 
lution would  have  been  impossible  with- 
out the  leadership  of  Chairman  Mxtskh, 
and  I  would  like  to  begin  by  commending 
him  for  the  enormous  patience  he  showed 
and  the  strong  leadership  he  provided 
our  committee.  The  chairman  exercised 
his  usual  cool-headed,  even-handed — in 
this  case,  sometimes  indulgent — tech- 
niques. In  doing  so,  he  was  able  to  bring 
about  a  consensus  in  many  cases  in  which 
initially  one  seemed  to  be  impossible. 

This  has  been  a  truly  monumental  task, 
and  it  would  have  been  impossible  with- 
out the  leadership  of  our  chairman,  who, 
in  every  case,  was  fair  and  was  dedicated 
to  obtaining  a  result  that  the  committee 
could  support:  and  he  exercised  the 
strong  leadership  for  which  he  is  known. 
Chairman  Muskie  deserves  the  thanks 
and  the  commendation  of  the  Senate  and 
of  the  American  people,  and  he  will  get 
their  thanks  once  they  understand  the 
importance  of  this  resolution. 

Our  chairman  has  described  fully  and 
accurately  the  provisions  of  the  resolu- 
tion, and  I  am  not  going  to  make  any  ef- 
fort to  go  over  the  same  territory,  but  I 
shall  add  briefly  to  what  he  has  said. 

Mr.  President,  the  first  concurrent 
resolution  for  fiscal  year  1980  is  a 
marked  departure  from  past  budgets. 
Since  the  economy  has  been  in  a  state  of 
recovery  in  recent  years,  congressional 
budget-:  under  the  1974  Budget  Act  have 
focused  on  increasing  the  level  of  pri- 
vate and  governmental  demand  in  the 
economy.  They  have  been  aimed  at  In- 
creasing employment  and  more  fully 
using  idle  plant  capacity.  Control  of  In- 
fiation  was  given  a  lesser  priority. 

In  many  respects  these  budgets  were 
appropriate  for  the  economic  circum- 
stances of  those  years.  However,  eco- 
nomic conditions  have  changed  dramat- 
ically during  the  past  4  years.  The  econ- 
omy is  now  operating  at  near  full  capac- 
ity. 

However.  Mr.  President,  It  Is  unlikely 
that  any  Member  of  the  Senate  is  entirely 
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pleased  with  the  current  state  of  the 
economy.  The  rate  of  Inflation  Is  far  too 
high  and  threatens  to  slow  housing,  com- 
mercial, and  Industrial  construction  pro- 
ducing high  unemployment  and  to  bring 
on  another  recession.  The  objective  of 
the  resolution  Is  to  respond  to  current 
economic  realities  and  thus  help  induce 
both  current  and  future  fiscal  stability. 
As  easy — and  appropriate — as  it  is  to 
be  critical  of  the  current  state  of  the 
economy,  there  are  good  features  which 
should  be  recognized: 

First,  we  are  now  entering  our  50th 
month  of  sustained  economic  growth. 
This  is  a  new  record  for  peacetime 
growth  for  this  country. 

Second,  unemployment  has  come  down 
from  the  high  of  9.1  percent  in  May  1975 
to  5.7  percent  in  March  1979. 

Third,  almost  60  percent  of  the 
American  population  is  gainfully  em- 
ployed. The  economy  has  generated  12 
million  jobs  since  1975,  3«'z  million  in  the 
last  12  months. 

Fourth,  the  economy  has  absorbed  the 
multiple  shocks  of  enviommental  clean 
up,  more  stringent  health  and  safety 
regulations  and  vastly  increased  energy 
costs  without  rupture. 

Now.  a  different  kind  of  budget,  one 
that  is  not  "demand"  oriented,  is  needed. 
Many  economists  inside  and  outside  gov- 
ernment are  now  concerned  about  "over- 
heating" in  the  economy  and  are  calling 
for  higher  interest  rates  and  other  meas- 
ures to  restrain  demand.  These  concerns 
are  directed  particularly  to  the  alarm- 
Ign  acceleration  in  the  inflation  rate 
which  has  accompanied  the  movement 
of  the  economy  toward  full  employment. 
The  strength  of  non -Federal  demand 
In  the  economy  and  the  need  to  com- 
bat Inflation  have  led  the  Budget  Com- 
mittee to  propose  a  significant  shift  in 
fiscal  policy  in  1980  and  subsequent 
years.  The  proposed  First  Concurrent 
Resolution  contains  a  spending  target  of 
$532.4  billion  for  fiscal  year  1980— $11.6 
billion  below  the  spending  required  to 
maintain  current  policy,  and  $5.2  bil- 
lion below  the  so-called  current  law 
level. 

Never  before  has  the  Budget  Commit- 
tee recommended  a  level  of  spending  be- 
low current  law.  In  fact,  in  2  of  the  last 
4  years  the  spending  totals  recommended 
in  the  first  budget  resolutions  exceeded 
the  current  law  levels  by  about  $12  bil- 
lion. I  call  the  attention  of  my  colleagues 
to  a  table  which  appears  on  page  335 
of  the  committee  report,  which  I  ask 
unanimous  consent  to  have  printed  in 
the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Record 
aa  follows: 

(In  billion]  of  dollarjl  < 


Difference  CL 
_     .  Current      First  budjet  vj.  Isi 

riMlywf  Hw(CL)'  resoiution  resolution 

!SS 355.0  367.0  +J2. 0 

£J 409.0  413.3  +4.3 

JSS 455.0  4S0.95  +5.95 

22 4«.4  498.8  +12" 

S" 537.6  532.4  -5  2 

J" 580.9  575.7  -5.2 

UK M0.3  614.3  -6.0 

'  FijMt  ytir  1976  and  fiscel  year  1977  estimated  by  SBC  staff. 
Ottier  years  computed  by  CBO. 


Mr.  BELLMON.  Mr.  President,  this 
chart  shows  the  dramatic  turnaround 
reflected  in  the  Budget  Committee's  fls- 
cal  year  1980  recommendations. 

By  recommending  significant  spending 
reductions,  the  Budget  Committee  was 
able  to  stay  under  the  President's  Janu- 
ary budget  recommendation  of  a  $29  bil- 
lion deficit,  even  though  our  estimates  of 
program  costs  and  revenues  are  based 
on  considerably  more  pessimistic  eco- 
nomic assumptions  than  were  used  by 
the  President.  If  the  budget  estimates  in 
the  first  resolution  were  adjusted  for 
the  President's  economic  assumptions  of 
higher  economic  growth,  lower  inflation, 
and  lower  unemployment,  revenues  would 
be  $2.6  billion  higher,  outlays,  $6.4  bil- 
lion lower,  and  the  deficit  before  us  now 
would  be  less  than  $20  billion. 

The  Budget  Committee's  proposals 
also  restrain  spending  in  fiscal  years  1981 
and  1982.  The  fiscal  year  1981  budget  au- 
thority total  is  almost  $23  billion  lower 
than  the  projection  for  that  year  included 
In  the  report  on  the  second  budget  res- 
olution for  fiscal  year  1979.  Both  the  fis- 
cal year  1982  budget  authority  and  out- 
lays targets  recommended  by  the  Budget 
Committee  as  part  of  Senate  Resolution 
22  are  also  well  below  those  projected 
in  our  report  last  fall  on  the  second 
budget  resolution  for  fiscal  year  1979— 
budget  authority  about  $28  billion  lower 
and  outlays  about  $8  billion  lower. 

These  lower  spending  levels  are  re- 
sponsive to  the  budget  balancing  man- 
dates included  in  the  recent  Debt  Limit 
Act.  These  spending  targets  are  also  in 
line  with  the  goals  in  last  year's  tax 
bill  of  gradually  reducing  Federal  spend- 
ing as  a  percentage  of  GNP.  Approval  of 
this  budget  resolution  would  provide  Fed- 
eral outlays  of  about  19.4  percent  of 
GNP  in  fiscal  year  1982.  as  compared  with 
a  goal  of  20  percent  of  GNP  in  that  year 
as  set  forth  in  last  year's  tax  bill. 

Mr.  President,  last  year  the  Senate 
Budget  Committee  began  budgeting  on  a 
multiyear  basis  by  describing  in  the  re- 
port of  the  budget  the  out-year  implica- 
tions of  the  current  year  decisions.  Now 
the  inclusion  of  future  year  budget  tar- 
gets in  the  resolution  itself — as  opposed 
to  their  being  only  in  the  Budget  Com- 
mittee's reports — is  another  major  step 
forward  in  the  development  of  the  con- 
gressional budget  process.  Dealing  with 
the  budget  on  a  multiyear  basis  gives 
Congress  a  much  better  opportunity  to 
appraise  economic  and  program  trade- 
offs. 

I  am  pleased,  Mr.  President,  that  the 
3-year  budget  path  recommended  by  the 
Budget  Committee  leads  to  balance  in 
fiscal  year  1981  and  provides  for  sub- 
stantial tax  reductions  or  debt  retire- 
ment in  fiscal  year  1982  and  beyond.  As 
recently  as  last  September,  the  earliest 
year  in  which  budget  balance  appeared 
reachable  was  fiscal  year  1982.  The  5- 
year  budget  path  contained  in  the  sec- 
ond budget  resolution  report  for  fiscal 
year  1979  Indicated  that  a  balanced  budg- 
et might  not  be  achieved  before  fiscal 
year  1983. 

Today  the  Budget  Committee  Is  rec- 
ommending to  the  Senate  a  balanced 
budget  in  fiscal  year  1981,  and  this  is  a 
substantial  improvement  for  which  we 
should  all  be  appreciative. 


This  more  optimistic  outlook  results 
from  several  developments :  The  strength 
which  the  economy  has  demonstrated  In 
recent  months ;  the  higher  revenues  pro- 
duced both  by  the  strong  economy  and 
by  inflation;  and,  most  Important,  the 
increasingly  critical  look  being  taken  In 
both  the  executive  branch  and  Congress 
at  the  various  Federal  programs.  Clearly, 
balancing  the  Federal  budget  is  both  a 
matter  of  will  and  of  growing  national 
economic  strength. 

Mr.  President,  I  am  now  very  opti- 
mistic that  Congress  is  on  the  way  to 
ending  the  chronic  budget  deficits  of  the 
past  20  years.  Congress  can  and  will  re- 
spond to  public  demands  for  a  balanced 
Federal  budget.  Of  course  there  will  be 
years  in  which  deficits  will  be  necessary 
and  appropriate.  But  those  years  must  be 
offset  by  other  years  in  which  the  Fed- 
eral budget  is  in  surplus. 

I  am  convinced,  Mr.  President,  that 
the  achievement  of  budgets  which  are 
balanced  over  time  is  not  only  respon- 
sive to  the  voters,  but  that  is  is  also 
"good  economics."  A  review  of  the  suc- 
cesses and  shortcomings  of  fiscal  policy 
in  recent  years  indicates  that  Congress 
frequently  has  fallen  short  of  the  eco- 
nomic objectives  it  sought  to  achieve 
through  activist  fiscal  policies— often  at 
the  cost  of  large  and  cumulative  deficits. 

In  fact,  the  stimulative  policies  we 
have  applied  in  past  years  have  often 
served  to  increase  economic  stability 
rather  than  stabilizing  the  economy  as 
anticipated.  Moreover,  there  are  very 
serious  longer  term  consequences  from 
infiation  and  the  high  interest  rates  that 
plague  the  Nation  today.  For  example, 
the  CBO  forecast  that  a  recession  will 
occur  in  the  last  1979-early  1980  period  is 
based  heavily  on  the  destabilizing  effects 
of  infiation  and  high  interest  rates  on 
housing,  investment,  and  consumer  pur- 
chasing. 

A  recent  Data  Resources,  Inc..  study 
for  the  Congressional  Research  Service 
compares  the  economic  effects  of  acti- 
vist fiscal  policies  to  the  probable  path 
of  the  economy  in  the  absence  of  such 
policies.  This  study  is  entitled  "Economic 
Stabilization  Policies:  The  Historical 
Record,  1962-1976,"  and  was  published 
in  November  1978.  The  study  concludes 
that: 

.  .  .  the  policies  were  potent  as  counter- 
cyclical devices,  achieving  at  least  part  of 
the  macroeconomic  goals  set  for  them,  but 
that  timing,  permanent  eflfects  on  aggregate 
output,  and  coordination  with  monetary 
measures  were  often  less  than  desirable. 

In  Other  words,  the  study  indicates  that 
past  fiscal  policies  heightened  Inflation 
or  increased  unemployment  beyond  what 
would  have  occurred  without  such  pol- 
icies, and  that  the  lack  of  a  longrun 
Federal  perspective  had  negative  effects 
on  economic  growth  and  Inflation. 

Mr.  President,  this  budget  is  Intended 
to  deal  with  those  omissions  of  past 
years. 

Mr.  President,  I  ask  unanimous 
consent  that  excerpts  from  the  CRS  re- 
port be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 
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Mr.  BELLMON.  Mr.  President,  what 
appears  to  be  required  both  for  "good 
budgeting"  and  "good  economics"  is  a 
less  erratic  approach  to  fiscal  policy — an 
approach  in  which  the  Federal  sector  as 
a  share  of  the  overall  economy  shrinks 
somewhat  and  in  which  Federal  budget 
deficits  are  offset  by  surpluses  over  time. 
Under  this  approach,  the  Federal  Gov- 
ernment would  no  longer  commit  a  rap- 
idly growing  slice  of  its  budget  to  in- 
terest costs,  and  it  would  be  free  to  re- 
spond selectively,  and  in  a  more  timely 
manner,  to  cyclical  or  external  shocks 
to  the  economy. 

The  proposed  first  budget  resolution 
for  fiscal  year  1980  acknowledges  the 
limits  of  fiscal  policy  as  a  tool  for  achiev- 
ing economic  objectives.  This  resolution 
is  also  the  first  congressional  budget 
which  alms,  as  an  explicit  goal,  to 
achieve  balance.  I  believe  that  the  fiscal 
year  1980  budget  will  become  the  way  of 
the  future. 

This  proposed  budget,  like  all  budgets 
in  the  past  and  undoubtedly  all  future 
ones,  is  not  totally  satisfactory  to  any 
of  us  who  have  worked  on  it;  nor  will  it 
be  totally  satisfactory  to  every  Member 
of  the  Senate.  Minority  members  of  the 
Budget  Committee  sought  deeper  cuts 
than  the  committee  approved.  We 
wanted  to  provide  both  a  balanced  budg- 
et and  a  modest  tax  cut  in  fiscal  year 
1981.  We  proposed  some  additional  cuts 
which  would  have  accomplished  that 
goal. 

Likewise,  I  feel  that  some  of  the  in- 
creases endorsed  by  the  committee— such 
as  for  Economic  Development  Adminis- 
tration and  Envirormental  Protection 
Agency  programs— should  have  been  de- 
nied or  at  least  reduced.  But,  on  balance, 
I  believe  this  is  as  good  a  budget  as  we 
could  produce,  given  the  many  confiict- 
ing  perspecti\"es  and  pressures  which 
surround  the  congressional  budget  proc- 
ess. 

I  want  now  to  expand  briefiy,  Mr.  Presi- 
dent, on  my  earlier  comments  about  the 
need  to  reduce  the  Federal  share  in  the 
economy.  A  reduced  Federal  share  is 
essential,  in  my  view,  in  order  for  fiscal 
policy  to  be  effective  in  helping  provide 
greater  economic  stability  in  the  future. 

Because  the  growth  in  Federal  spend- 
ing has  generally  exceeded  the  growth  in 
GNP  since  about  1960,  the  ratio  of  Fed- 
eral outlays  to  gross  national  product 
has  increased  from  18.5  percent  in  1960 
to  about  21.6  percent  in  1979.  The  first 
concurrent  resolution  and  the  Budget 
Conimittee's  report  project  a  reduction 
m  the  federal  share  of  GNP  to  19  4  per- 
cent in  fiscal  year  1982  and  to  less  than 
18  percent  in  fiscal  year  1984. 

Mr.  President,  there  can  be  little  doubt 
inat  the  recent  recession  and  current 
nigh  rate  of  infiation  both  have  their 
roots  in  excessive  levels  of  Federal 
spending  over  past  years.  Beginning  with 
tiie  gun  and  butter  policies"  of  the 
Vietnam  war  years  Federal  deficits  have 
totaled  $359.8  billion.  The  inevitable  re- 
suit  has  been  the  cheapening  of  the  value 
ot  our  currency  resulting  in  higher 
prices.  Lacking  a  sound  fiscal  policy,  it 
rS^^"^®^'"^  ^°^  Interest  rates  to  be 
in  nnncf  ^."'"'*  ""^^  ^  ^^^rp  decline 
m  construction  and  an  increase  in  un- 
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employment.  It  should  not  be  necessary 
to  repeat  these  mistakes  of  the  past. 

This  budget  resolution,  which  sets 
spending  patterns  for  the  next  3  years 
and  which  produces  a  balance  in  fiscal 
year  1981  and  a  surplus  in  1982,  is  in- 
tended as  a  major  step  toward  economic 
stability.  However,  Members  should  not 
be  misled  into  believing  that  achieving 
a  balanced  budget  will  automatically 
and  immediately  stop  inflation. 

There  are  many  forces  which  feed  in- 
fiation. Mr.  Walter  Hoadley,  executive 
vice  president  and  senior  economist  of 
Bank  America,  stated  in  testimony  be- 
fore the  Budget  Committee,  almost  half 
of  the  economy  currently  is  indexed. 
Through  either  explicit  cost-of-living 
escalators  or  implicit  wage  policy,  many 
Americans  are  held  harmless  for  infla- 
tion. A  second  cause  of  inflation  is  the 
loss  of  productivity  and  efficiency  in  the 
American  economy.  We  also  have  had 
structural  changes  in  our  economy  and 
rising  costs  in  the  basic  resources  we  use. 
For  example,  increased  food,  energy  and 
other  material  prices  have  contributed  to 
inflation.  The  decline  in  the  value  of  the 
dollar  as  a  result  of  recent  fiscal  and 
energy  policies  also  has  pushed  up  the 
inflation  rate.  Finally,  there  is  some  feel- 
ing that  fear  of  mandatory  controls  cur- 
rently is  adding  to  price  increases  in  the 
industrial  sector.  A  balanced  Federal 
budget  will  not  alleviate  these  diverse 
and  important  sources  of  inflation,  but  it 
is  a  first  step  toward  bringing  inflation 
under  control. 

Therefore,  Mr.  President,  while  the 
budget  is  a  necessary  first  step,  let  the 
Senate  understand  that  the  battle 
against  infiation  will  be  long  and  diffi- 
cult. It  took  a  decade  of  deficit  spending 
combined  with  an  energy  crisis  to  bring 
on  the  current  high  rates  of  infiation.  It 
will  take  many  years  of  fiscal  restraint 
plus  implementation  of  policies  to  assure 
far  greater  energy  self-sufficiency  to  re- 
duce inflation  to  historic  levels. 

I  am  pleased  that  the  Budget  Com- 
mittee has  recommended  a  fiscal  policy 
path  that  is  generally  in  tune  with  to- 
day's realities.  Let  me  point  to  a  few  ex- 
amples in  which  the  Budget  Committee 
has  recommended  restraint  and  retar- 
getting  of  Federal  activity: 

The  Budget  Committee  recommends  a 
major  reduction  in  the  countercvclical 
jobs  program  under  CETA  (title  VI)  in 
fiscal  year  1980,  followed  by  complete 
phase-out  of  the  program  in  fiscal  year 
1981,  because  there  is  little  justification 
for  this  program  in  the  economic  cli- 
mate that  now  exists.  The  committee's 
recommendations,  however,  assume  that 
there  will  be  no  cuts  in  employment  and 
training  programs  directed  toward  alle- 
viating structural  unemployment. 

The  Budget  Committee  also  recom- 
mends a  reduction  in  budget  authority 
for  housing  assistance  programs, 
amounting  to  about  $9  billion  below  the 
current  law  level  and  $12  billion  below 
the  level  recommended  by  the  Banking 
Committee.  This  recommendation  re- 
fiects  the  committee's  concern  about 
both  design  problems  in  current  Federal 
housing  programs,  and  about  inflation- 
ary pressures  in  the  housing  construc- 
tion industry,  which  receives  over  $65 


billion  annually  in  Federal  support 
through  loan  guarantees,  direct  pro- 
gram activity,  off-budget  agency  activity 
and  mortgage  interest  tax  expenditures. 
The  Budget  Committee  also  recom- 
mends about  $2  billion  in  cost  savings  in 
medicare  and  medicaid  programs  to  be 
achieved  through  a  variety  of  legislative 
changes  in  reimbursement  policies,  im- 
proved administrative  practices,  and  the 
increa.sed  introduction  of  competitive 
techniques  into  the  purchase  of  health 
care  services. 

It  is  my  opinion  that  this  is  a  more  ef- 
fective approach  to  reducing  the  rate  of 
inflation  in  medical  services  than  the 
enactment  of  complex  cost  containment 
legislation  which  I  am  convinced*would 
be  difficult  if  not  impossible  to  ad- 
minister. 

The  Budget  Committee's  recommen- 
dations for  function  270 — energy — as- 
•sume  a  cut  in  the  strategic  petroleum 
reserve  program  that  will  save  $1  billion 
in  outlays  below  the  level  recommended 
by  the  President.  This  reduction  recog- 
nizes both  the  problems  the  strategic  re- 
serve program  has  encountered  and  the 
misgivings  about  the  desirability  of  buy- 
ing oil  during  a  period  in  which  it  would 
exacerbate  shortages  and  price  pres- 
sures. 

For  function  400— transportation— 
the  Budget  Committee's  recommenda- 
tions assume  savings  totaling  $1.5  bil- 
lion in  budget  authority  in  hscal  year 
1980  and  $0.6  billion  in  outlay,  in  high- 
way and  rail  programs.  Many  of  us  wish 
these  cuts  were  not  necessary,  but  there 
is  no  way  we  can  hold  spending  down 
unless  we  cut  popular  programs. 

In  function  750— administration  of 
justice— the  Budget  Committee  assumes 
a  cut  of  $300  million  in  budget  author- 
ity in  fiscal  year  1980.  This  is  an  exam- 
ple of  a  relatively  small  savings  in  fis- 
cal year  1980  that  will  add  up  to  a  sav- 
ings of  over  $1  billion  over  the  next  5 
years.  Some  of  us  felt  the  track  record 
of  the  LEAA  called  for  an  even  deeper 
cut — or  even  elimination  of  the  program. 
The  Budget  Committee's  recommenda- 
tion is  a  reasonable  compromise. 

These  and  other  Budget  Committee 
recommendations  are  steps  toward 
greater  fiscal  responsibility  and  more 
efficient  use  of  the  Nation's  resources. 
In  many  instances  they  will  be  difficult 
to  achieve.  However,  the  Congress  has 
received  a  clear  public  mandate  to  re- 
duce Federal  spending,  to  balance  the 
Federal  budget,  and  to  alter  the  mix  of 
Federal  spending  to  address  public  needs 
more  effeccively  while  helping  reduce 
inflation.  The  first  concurrent  resolu- 
tion addresses  each  of  these  concerns 
and  represents  a  thoughtful  compromise 
among  the  various  views  in  the  Senate 
as  to  how  this  mandate  should  be  ex- 
ecuted. I  urge  my  colleagues  to  support 
this  resolution. 

Again  I  commend  our  chairman  for 
the  extraordinary  efforts  he  put  forth, 
and  the  great  leadership  he  displayed 
in  making  it  possible  for  a  consensus  of 
the  Members  to  be  reached,  which  made 
it  possible  to  bring  this  resolution  to  the 
floor. 

I  also  would  like  to  compliment  and 
commend  the  staff  of  the  Budget  Com- 
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mlttee  which  put  forth  almost  superhu- 
man effort  to  prepare  the  markup  mate- 
rials, to  prepare  the  report,  and  to  pro- 
vide the  enormous  amount  of  factual 
backup  needed  by  the  members  of  the 
committee  as  various  decisions  were 
reached. 

The  majority  staff,  led  by  Director 
John  McEvoy,  Sid  Brown,  and  Karen 
Williams,  the  minority  staff,  led  by  Bob 
Boyd  and  Bob  Fulton,  certainly  showed 
that  they  are  able  to  work  together  in 
the  highest  meaning  of  the  term  "pro- 
fessional" and  they  gave  both  majority 
and  minority  members  of  the  committee 
the  kind  of  support  that  was  absolutely 
essential  in  this  endeavor. 
(Exhibit  1] 
Fiscal   Polict:    The   Scorecard   Between 

1982  AND  1976 
A  study  prepared  for  the  Committee  on  the 
Budget  of  the  U.S.  House  of  Representa- 
tives, the  Joint  Economic  Committee,  and 
the  Congressional  Research  Service 
(by  Data  Resources,  Inc.') 

August,  1978. 
The  decade-and-a-half  between  the  In- 
augurations of  President  Kennedy  and  Pres- 
ident Carter  witnessed  a  dramatic  array  of 
modern  stabilization  policies.  Measures 
ranged  from  traditional  shifts  In  tax  rates 
to  liberalized  depreciation  allowances,  an 
Investment  tax  credit,  and  the  unprecedented 
peacetime  use  of  wage  and  price  controls. 
Monetary  measures  were  also  far  from  dor- 
mant. Such  an  active  pursuit  of  balanced 
growth,  combined  with  the  lingering  fallout 
of  the  economic  events  of  recent  years,  has 
long  kept  public  debate  over  the  efficacy  of 
stablllzatian  policies  at  center  stage. 

Traditional  stabilization  theory  views  eco- 
nomic fluctuations  as  Inherent  to  the  private, 
capitalist  economy,  and  focuses  on  measures 
to  counteract  them.  One  is  to  believe  that 
without  such  measures  the  economy  would 
be  far  less  stable. 

The  opposite  view  sees  the  government  as 
a  major  source  of  instability.  The  private 
sector  Is  presumed  to  .settle  on  a  stable 
growth  path  only  if  there  is  a  stable  fiscal - 
monetary  framework. 

Each  diagnosis  carries  with  It  different  im- 
plications. The  following  study  evaluates 
these  conclusions  for  selected  major  Federal 
fiscal  policies  Implemented  between  1962  and 
1976,  In  particular:  the  1964  Tax  Reduction 
Act,  the  1968  Tax  Surcharge,  the  1975  Tax 
Reduction  Act.  and  a  set  of  expenditure  pro- 
grams enacted  In  the  early  1960s,  Including 
the  Housing  Act  of  1961,  the  Public  Works 
Acceleration  Act  of  1962,  and  the  Increase 
In  Social  Security  benefits  In  1965.  This  Is 
done  through  simulations  of  the  Data  Re- 
sources Model  of  the  U.S.  Economy.  Each 
episode  Is  analyzed  from  two  perspectives 
First,  what  would  have  resulted  if  the  par- 
ticular policy  had  not  occurred?  Second,  how 
does  the  given  policy  episode  compare  with 
one  in  which  all  policy  parameters  followed 
a  stable  path''  > 

The  results  show  that  policies  were  potent 
as  countercyclical  devices,  achieving  at  least 
part  of  the  macroeconomlc  goals  set  for  them, 
but  that  timing,  permanent  effects  on  aggre- 
gate output,  and  coordination  with  monetary 
measures  were  often  less  than  desirable. 


'S«e  Appendix  A, 

•  This  study  was  carried  out  by  Dr.  Robert 
A.  Oough,  Jr.,  Associate  Director.  National 
Economic  Forecasting.  Rosemary  D.  Marcuss. 
Managing  Consultant,  Washington  Consult- 
ing Office,  Stephen  H  Brooks,  Senior  Econo- 
mist, National  Economic  Forecasting,  and 
Sftrah  M.  Cleaver,  Consultant,  Washington 
Consulting  Offlc«. 


The  1964  tax  cut  helped  to  restore  the 
economy  to  full  employment  In  less  than  a 
year-and-a-half  with  only  a  moderate  rise 
In  prices.  One  year  after  enactment,  real 
GNP  was  up  1.3  percent  over  what  would 
have  been  the  case  wlthovit  the  cut,  and  1.4 
percent  after  two  years.  Increases  in  con- 
sumer prices  averaged  an  extra  0.3  percent 
by  the  end  of  1965.  The  fiscal  drag  of  $10 
billion  full-employment  budget  .surplus  In 
late  1963  was  thus  eliminated  by  late  1964. 

The  acceleration  in  nondefense  spending 
between  1962  and  1965  helped  ease  the  im- 
pact of  a  slowdown  In  other  Federal  expendi- 
tures. The  net  result  was  a  mildly  stimulative 
effect,  with  the  rate  of  growth  of  real  GNP 
up  0  6  percent  in  1962  over  what  would  have 
occurred  had  spending  growth  continued  at 
trend  rates,  and  an  average  0.1  percent  be- 
tween 1963  and  1965.  The  unemployment  rate 
would  have  been  an  average  0.3  percent  point 
higher  over  the  period  without  the  expendi- 
ture buildup. 

The  1968  surcharge  helped  to  restrain  ex- 
cess demand  pressures,  though  by  less  than 
was  expected.  The  impact  on  consumer  and 
business  spending  was  particularly  disap- 
pointing, with  the  rate  of  growth  of  real 
consumption  lower  by  1.1  percent  after  the 
first  year  compared  to  a  path  without  the 
surcharge:  business  fixed  investment  was 
slowed  by  0  9  percent  after  one  year  The  be- 
lated enactment  of  the  program  and  eased 
credit  conditions  in  the  second  half  of  1968 
did  not  help. 

The  1975  tax  cut  helped  to  speed  the  recent 
recovery,  raising  real  GNP  by  1.0  percent  In 
the  first  year  over  a  no-tax-cut  case,  and 
an  average  12  percent  through  1977.  The 
temporary  nature  of  the  largest  single  ele- 
ment of  the  cut,  a  rebate  on  personal  tax 
liabilities,  proved  effective,  contrary  to  the 
warnings  of  permanent  Income  and  life- 
cycle  critics. 

Comparing  results  with  stable  framework 
policies,  however,  shows  that  serious  mis- 
calculations were  made  The  long  over-ex- 
pansionary posture  of  fiscal  policy  after  the 
1964  tax  cut  contributed  to  the  excess  de- 
mand pressures  of  the  mid-1960s:  under  the 
stable  framework  path,  the  unemployment 
rate  dips  below  Its  full-employment  equiva- 
lent between  1966  and  1968.  but  the  drop 
Is  smaller  than  actually  occurred  The  ex- 
cessively restrictive  fiscal  and  monetary  poli- 
cies in  the  late  1960s  were  also  a  costly  mis- 
take: the  run-up  in  the  unemployment 
rate  In  the  1970  recession  is  less  severe  under 
stable  framework  policies  Finally,  the  1974- 
1975  recession  would  not  have  been  as  pain- 
ful had  policy  neutralized  the  inflation-in- 
duced surges  in  effective  personal  and  cor- 
porate tax  rates.  The  unemployment  rate 
would  have  peaked  at  7  2  percent  compared 
to  the  actual  peak  of  8.8  percent. 

The  Implications  of  the  findings  are  clear. 
While  most  of  the  policies  produced  desir- 
able short-term  effects,  a  long-run  perspec- 
tive was  lacking  Countercyclical  stabiliza- 
tion policies  have  a  role  to  play  in  maintain- 
ing an  orderly  macroeconomlc  environment. 
However,  developing  successful  policies  in- 
volves more  than  meeting  traditional  short- 
run  criteria  It  Involves  coordination  of  poli- 
cies and  a  greater  eye  toward  the  long-term. 
Not  to  recognize  these  requirements  is  naive 
policies  to  brush-fire  tools  The  opposite  view 
that  the  economy  Is  better  off  left  to  its  own 
Is  equally  naive,  and  not  supported  by  the 
present  evidence  The  stable  framework  path 
suggests  that  economic  Instability  will  not 
be  solved  by  simply  stabilizing  the  govern- 
ment sector. 

Mr.  BELLMON,  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  New 
Mexico. 

Mr.  HARRY  F.  BYRD,  JR.  Mr,  Presi- 
dent, will  the  Senator  from  New  Mexico 
yield  for  a  unanimous-consent  request? 


Mr.  DOMENICI.  I  yield. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  John 
I.  Brooks  of  my  staff  be  accorded  the 
privilege  of  the  floor  during  the  consid- 
eration of  the  Budget  Resolution. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  am 
not  going  to  take  a  lot  of  time,  and  I 
hope  that  Chairman  Muskie  and  Senator 
Bellmon,  the  ranking  Republican  mem- 
ber, do  not  think  that  because  I  am  going 
to  take  5  minutes  here  to  express  my 
views,  I  am  not  in  accord  with  what  has 
been  said  here  today  regarding  the  tre- 
mendous effort  in  behalf  of  the  American 
people  and  the  economic  system  of  our 
country  that  this  budget  process  repre- 
sents, or,  in  particular,  that  I  do  not  ap- 
preciate the  efforts  Senator  Muskie,  our 
chairman,  and  Senator  Bellmon,  our 
ranking  Republican  member,  have  put 
forth  to  try  to  make  sense  out  of  a  na- 
tional budgetary  process  that  basically, 
for  years,  until  this  process  called  the 
Congressional  Budget  Act  came  into  be- 
ing, was  really  without  much  sense  at  all. 

First  of  all,  while  I  did  not  vote  for  the 
final  resolution.  I  join  with  those  who 
compliment  the  Budget  Committee,  its 
chairman,  and  its  ranking  Republican 
member  for  their  tremendous  efforts,  I 
have  been  on  the  Budget  Committee, 
starting  in  its  second  year,  right  up  until 
now.  and  I  can  say  in  all  honesty  thai 
there  was  more  participation  by  mem- 
bers, more  involvement  by  members,  and 
a  better  exchange  of  views,  philosophies, 
and  specifics  than  I  have  previously  seen 
in  the  years  I  have  been  on  it. 

I  think  that  is  as  it  should  be.  because 
I  believe  the  American  people  now  see  this 
process,  the  budget,  fiscal  considerations 
and  tax  considerations,  as  originating  ba- 
sically in  the  Budget  Committee,  set  in 
a  kind  of  framework  in  the  Budget  Com- 
mittee, and  they  are  demanding  that  its 
members  be  involved  and  understand  the 
importance  of  this  process  to  the  Ameri- 
can people. 

Secondly,  I  would  make  two  observa- 
tions that  have  to  do  with  my  not  signing 
the  final  report. 

First,  I  think  it  is  getting  more  and 
more  difficult  for  this  committee  to 
direct  its  attention  to  entitlements  or 
so-called  programs  that  we  can  do  little 
about. 

Second,  when  the  authorizing  com- 
mittees of  the  Senate,  in  a  year  when  the 
American  people  are  indicating  that  we 
need  fiscal  constraint,  send  to  us  recom- 
mendations totaling  $38  billion  more 
than  the  President's  budget,  then  this 
Budget  Committee  has  had  a  very  dif- 
ficult time  and  will  have  a  very  dlfRcult 
time  in  meeting  its  responsibility  of  a 
balanced  budget  in  1981,  and  doing  the 
best  it  can  with  1980. 

Having  said  that,  there  are  really  only 
a  couple  of  reasons  that  have  caused  me, 
in  the  macroeconomlc  sense,  not  to  sup- 
port the  budget  resolution. 

First,  I  am  absolutely  certain  that  the 
Senate  and  the  House  of  Representa- 
tives, the  Congress  of  the  United  States, 
will  significantly  cut  taxes  no  later  than 
fiscal  year  1981.  Since  I  believe  that,  and 
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because  about  $59  bilUon  in  tax  increases 
are  built  into  this  budget- — 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BELLMON.  I  yield  the  Senator  an 
additional  5  minutes. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Since  roughly  $59  billion  in  tax 
increases  are  built  into  the  1980  and  1981 
budgets,  the  order  to  arrive  at  balance 
in  1981  appears  to  me  to  be  unrealistic. 
Therefore,  we  should  not  be  suggesting 
that  that  is  the  way  we  are  going  to  get 
there,  when  that  would  mean  that  in 
1979,  1980,  and  1981  there  would  be  no 
significant  tax  cut  in  America,  with  this 
roughly  $59  billion  built-in  increase. 

Let  me  tell  you  where  the  increase 
comes  from.  In  1980,  a  rather  significant 
increase  in  social  security.  Since  we  do 
not  have  indexing  of  Federal  income 
taxes,  with  major  inflation  there  will  be 
this  rather  significant  new  bite  that  will 
come  from  the  "bracket  creep,"  as  it  is 
commonly  called,  which  basically  taxes 
Americans  more  because  of  inflation, 
and  does  not  leave  them  with  as  much 
in  their  pockets.  So  that  is  a  tax 
increase. 

Thirdly,  the  real  growth  in  the  econ- 
omy is  taxed  at  an  increased  rate.  So 
when  you  add  them  together,  it  Is 
roughly  $59  billion  more.  It  seems  to  me 
we  should  have  balanced  that  with  a  tax 
cut  at  least  In  1981. 

Moreover,  I  believe  from  the  stand- 
point of  what  this  country  deserves,  it 
deserves  more  of  a  ratcheting  down  of 
expenditures  in  1980,  so  as  to  provide 
for  a  tax  cut,  which,  I  have  indicated, 
we  are  going  to  get.  It  is  not  that  the 
American  people  are  going  to  get  that 
because  it  is  historically  the  thing  to  do, 
but  rather  because  our  economic  times 
demand  it. 

Since  that  is  the  case,  on  those  two 
grounds  I  did  not  support  the  report. 
That  is  not  to  say  I  do  not  think  an 
admirable  job  has  taken  place  in  terms 
of  the  principal  ingredients  of  this 
budget.  Incidentally.  I  commend  the 
committee  because  they  have  provided 
adequately  for  America's  defense.  They 
have  basically  responded  to  our  Presi- 
dent, who.  when  he  ran  for  office,  inex- 
perienced in  the  world  around  us  and 
in  international  affairs,  thought  we 
could  cut  the  military,  but  who  now  is 
asking  us  for  maybe  a  2.5  or  2,6  percent 
increase,  and  we  have  almost  gone  along 
with  him,  though  not  quite, 

I  think  that  bodes  well  for  our  com- 
mittee in  terms  of  its  responsibility  in 
budget-making,  our  responsibility  to 
provide  adequately  for  our  defense,  and 
America's   responsibility   in   the   world. 

In  most  other  areas,  we  have  cut 
where  we  could  cut.  We  have  cut  back  on 
programs  are  growing  in  budget  author- 
ity and  in  outyears  would  cost  a  good 
deal  more.  Each  of  the  categories  seems 
to  have  been  ratcheted  back  as  far  as 
we  could.  There  are  special  emphases 
here  in  research  and  development  and 
in  basic  science;  those  have  been  in- 
creased a  little  bit.  I  think  that  Is  good, 
because  increasing  those  might  ulti- 
mately increase  our  productivity  and 
provide  a  real  chance  for  America  to  do 
more  for  Its  people,  and  yet  do  that 


within  the  constraints  of  a  balanced 
budget. 

So  I  close  as  I  began,  by  commending 
the  distinguished  chairman  (Mr. 
Muskie)  and  the  distinguished  ranking 
Republican  member  (Mr.  Bellmon)  for 
their  work  on  this  budget.  This  has  not 
been  an  easy  budget  to  come  up  with; 
the  work  is  detailed  and  tedious,  and 
sometimes,  with  the  political  heat  on  the 
committee,  very  difflcult,  I  think  all  in 
all  they  have  done  a  tremendous  job,  so 
I  commend  them  and  the  committee  for 
their  work. 

I  thank  the  Senator  from  Oklahoma 
for  yielding  me  time. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAs).  Who  yields  time? 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BELLMON.  Mr.  President,  as 
Members  study  the  report  of  the  com- 
mittee, they  may  be  surprised  and  even 
distressed  as  I  was  to  flnd  on  page  Vn, 
lines  10  through  12,  a  chart  which  shows 
that  even  though  we  do  project  a  bal- 
anced budget  for  fiscal  year  1981  and 
a  substantial  surplus  or  room  for  either 
a  tax  cut  or  debt  retirement  in  1982,  that 
in  each  year,  fiscal  year  1980,  1981,  and 
1982,  the  amount  of  the  public  debt  goes 
up. 

Even  under  conditions  of  a  declining 
or  balanced  budget,  the  Federal  debt 
does  rise.  This  is  the  result  of  off-budget 
agency  financing  and  surpluses  in  Fed- 
eral trust  funds.  Even  if  we  were  to  gain 
complete  control  over  off-budget  agen- 
cies. Federal  trust  fund  surpluses  would 
continue  to  raise  the  public  debt  subject 
to  limit.  The  reason  for  this  is  that  un- 
der present  budgeting  techniques,  we 
account  for  trust  fund  revenues  as  part 
of  general  revenues,  even  though  they 
are  earmarked  for  certain  special  uses. 
Because  these  trust  fund  revenues  ex- 
ceed trust  fund  outlays,  they  serve  to 
reduce  our  deficit  somewhat  artificially 
on  a  unified  budget  basis  when  compared 
to  the  higher  Federal  funds  deficit. 

This  term,  Federal  funds  deficit,  is  an 
accounting  measure  which  nets  out  the 
effects  of  Federal  trust  fund  revenues 
and  outlays  and  compares  general  rev- 
enues to  general  purpose  outlays.  It  is 
analogous  to  an  "operating"  deficit. 

In  the  first  resolution  for  fiscal  year 
1980.  the  Federal  funds  deficit  is  $44,8 
billion  compared  to  a  unified  budget 
deficit  of  $28  8  billion.  The  Federal  funds 
deficit,  which  is  $166  billion  higher  than 
the  deficit  shown  in  the  resolution  is  the 
amount  which  the  Treasury  must  fi- 
nance and  which  is  included  in  the  ceil- 
ing on  the  public  debt.  Until  all  off- 
budget  agencies'  activities  are  fiscally  in 
balance  and  until  the  Federal  funds  defi- 
cit is  eliminated,  the  public  debt  will 
continue  to  rise. 

Mr.  President,  let  me  make  one  final 
point  which  I  am  not  sure  is  clear  to  some 
of  my  colleagues.  Increases  in  the  public 
debt  subject  to  the  limit  of  the  debt  ceil- 
ing is  not  the  same  as  Federal  debt  that 
is  held  by  the  public.  Federal  trust  funds 
are  required  to  invest  their  surpluses  in 
Treasury  securities.  For  this  reason. 
Treasury  debt  financed  In  the  public 


security  markets  is  the  sum  only  of  the 
unified  budget  and  off-budget  deficits. 
The  Federal  trust  funds,  in  effect,  absorb 
the  additional  $16  billion  in  their  invest- 
ment portfolios. 

Mr.  President,  I  again  want  to  point 
out,  as  I  did  in  connection  with  the  fact 
that  if  we  balance  the  budget  we  do  not 
immediately  stop  the  infiation  unless 
other  factors  are  also  brought  under 
restraints,  neither  do  we  stop  adding  to 
the  public  debt  when  we  balance  the 
budget  because  of  the  matters  I  just  men- 
tioned. As  I  mentioned  earlier,  this  chart 
appears  on  page  VII  in  our  budget  report. 
I  direct  the  attention  of  Members  who 
are  concerned  about  the  size  of  our  Fed- 
eral debt  to  this  chart. 

Mr,  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  Mr.  President,  I  under- 
stand there  are  other  Senators  who  are 
waiting  to  speak  to  the  resolution  gen- 
erally. I  do  not  see  them  in  the  Chamber. 
I  imderstand  Senator  Moynihan  is  on 
his  way.  May  I  suggest  the  absence  of  a 
quorum? 

The  PRESIDING  OFFICER.  On  whose 
time? 

Mr.  BELLMON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Chair 

will  again  inquire,  on  whose  time? 

Mr.  MUSKIE.  To  be  equaUy  divided. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered.  The  clerk  will 

call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
20  minutes  to  the  distinguished  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  is  recognized. 
Mr.  MOYNIHAN.  Mr.  President,  I 
thank  the  always  gracious  chairman  of 
our  committee  and  his  associate,  the 
Senator  from  Oklahoma. 

Mr.  President,  I  rise  to  make  some  very 
general  observations  about  the  first  con- 
current resolution  on  the  fiscal  1980 
budget. 

I  want  to  say  at  the  outset  that  I 
believe  the  committee  has  carried  for- 
ward the  mandate,  offered  by  Senator 
Long,  the  chairman  of  the  Finance  Com- 
mittee, aiid  others,  which  proposed  that 
a  balanced  budget  should  be  considered 
in  the  fiscal  year  1981. 

We  have  done  this  and  at  no  small 
cost  to  the  programs  and  policies  that 
had  previously  been  endorsed  by  the 
Senate,  by  the  Congress,  and  by  the 
President  as  well.  The  excellent  sum- 
mary of  these  matters  is  found  in  a  new 
publication  of  the  Democratic  Policy 
Committee,  "Democratic  Legislative  Bul- 
letin No.  1,"  which  notes  a  series  of 
important  reductions  which  have  been 
made  and  that  will  be  made  in  conse- 
quence of  this  amendment. 

In  particular,  I  call  attention  to  two 
which  are  of  very  large  consequence.  The 
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Finance  Committee  will  have  to  report 
legislation  to  save  nearly  $3  billion  in 
existing  Health  and  Welfare  Depart- 
ment programs;  the  Committee  on  En- 
vironment and  Public  Works,  of  which 
I  am  also  a  member,  will  have  to  rescind 
spending  for  highway  programs  by  a  half 
billion  dollars  each  in  the  next  2  years. 
There  is  a  series  of  comparable  concerns 
throughout  the  budget  process. 

The  task  given  the  committee  was  not 
an  eaay  one  and  in  the  main,  it  was  car- 
ried out  with  as  much  balance  and 
perspective  as  we  could  summon.  Cer- 
tainly, it  was  done  in  a  spirit  of  comity. 
Certainly,  it  is  a  tribute  to  the  leader- 
ship of  the  committee  that  we  were,  in 
the  main,  in  agreement  on  this  pattern  of 
restraint  and  this  pattern  of  reduction. 

I  should  like,  for  my  part,  however,  to 
make  clear  that  I  associate  myself  with 
this  exercise  only  because  It  was  the  clear 
intentiion  of  the  Senate;  and  that  the 
process.  In  consequence,  should  be  a  co- 
operative effort.  It  was  clear  at  the  end  of 
the  last  Congress  that  our  committee 
would  be  expected  to  exercise  discipline 
and  present  a  prudent  budget,  and  I  ac- 
cepted this  tacit  obligation  and  voted 
with  the  committee  on  many  matters. 
However,  I  rise  to  state  the  reservations 
and  concerns  which  I  have  as  a  member 
about  what  we  have  done.  I  have  stated 
these  In  detail  In  my  additional  views, 
which  are  appended  to  the  committee 
report,  and  I  summarize  them  at  this 
point. 

The  first  and  most  significant  state- 
ment I  make  is  that,  in  the  past  year  in 
this  country,  we  have  seen  an  extraor- 
dinary neglect  of  the  complexity  of  that 
has  informed  the  budgetmaking  process 
and  the  economic  policymaking  process 
of  the  U.S.  Government  since  the  enact- 
ment of  the  Employment  Act  of  1946, 
which  was  the  institutionalization  of  the 
idea  that  economic  knowledge  was  the 
generator  of  a  conscious  set  of  choices 
Government  made,  directed  toward  a  set 
of  agreed  purposes — namely,  the  pro- 
position of  the  Employment  Act  that  it 
was  the  policy  of  the  U.S.  Government 
to  maximize  employment  and  production 
in  these  United  States.  This  involved, 
over  the  years,  the  conscious  use  of  fiscal 
policy  to  compensate  for  a  slack  per- 
formance of  the  economy,  and  the  notion 
that  when  the  economy  was  overheating, 
the  Federal  budget  ought  to  be  an  instru- 
ment for  restraining  expansion. 

We  learned  a  very  great  deal;  indeed, 
over  a  time,  perhaps  what  we  learned  the 
most  was  the  limits  of  knowledge.  Eco- 
nomics Is  not  an  exact  science.  The  emer- 
gence in  recent  years,  not  just  In  our 
economy  but  in  Industrial  economies  of 
Europe,  of  the  phenomenon  of  Infiatlon 
associated  simultaneously  with  under- 
utllizatlon  of  resources  baffles  the  econo- 
mists, except  It  is  safe  to  say  they  rec- 
ognize their  bafflement.  Nobody  advances 
without  that  kind  of  intermittent  dif- 
ficulty In  any  field  of  inquiry.  But.  some- 
how, these  events  have  led  In  some  seg- 
ments of  American  opinion  to  a  response 
that  rejects  even  the  notion  of  knowledge 
and  Inquiry,  much  less  the  limits  of 
knowledge.  We  find  ourselves  In  a  pe- 
riod of  what  I  could  only  describe  as 


bumper  sticker  economics :  whatever  you 
needed  to  know  about  the  most  complex 
industrial  economy  in  the  world  could  be 
summarized  in  the  slogans  of  two  or 
three  words,  with  a  confidence  that  really 
is  not  becoming  to  a  society  that  once 
committed  Itself  to  complexity  and  to 
the  acknowledgement  of  difficulty  and 
of  ignorance. 

There  was  a  saying  in  19th  century 
America  that  I  have  always  thought  use- 
ful, which  is  that,  "It  is  not  ignorance 
which  hurts  so  much  as  knowing  all  those 
things  which  ain"t  so."  In  the  last  years, 
the  number  of  things  "which  ain't  so" 
which  an  extraordinary  number  of  people 
profess  knowledge  about  is  one  growth 
in  the  industry  in  the  whole  economy. 

One  of  the  things  which  is  not  so 
which  an  increasing  number  of  people 
insist  upon  is  that  the  Federal  deficit  of 
recent  years  has  been  the  principal 
cause  of  economic  difficulties,  and  in 
particular,  of  inflation.  This  is  not  so. 
The  Government  sector  of  the  American 
economy  has  been  in  surplus  the  last  4 
quarters.  If  you  include  the  State  and 
local  portions  of  that  surplus — and  you 
must  do  that  if  you  are  going  to  make 
any  meaningful  statement  about  the 
impact  of  the  public  sector— the 
amounts  of  the  Federal  deficit  are  sim- 
ply not  that  significant  in  a  $2.2  trillion 
economy.  Yet  I  suppose  there  is  no  al- 
ternative but  to  go  through  this  exercise 
in  order  to  establish  that  fact. 

There  is  no  arguing,  in  my  view,  that 
this  far  into  the  longest  economic  ex- 
pansion in  the  post-war  period,  the  time 
has  come  to  balance  our  budget.  This 
budget  resolution  provides  that  we  shall 
do  that  in  a  time  about  18  months  from 
here,  and  it  is  time  enough  indeed.  But 
let  no  one  suppose  that  the  supply 
shocks  that  have  basically  changed  the 
price  relations  of  the  last  5  years  in  this 
country  are  the  result  of  our  spending 
money  on  manpower  programs. 

They  are.  as  economists  say,  in  large 
measure,  exogenous,  and  if  any  one  in 
particular  is  to  be  identified,  it  is  the 
absolutely  supine  acquie.scense  of  the 
United  States  and,  for  that  matter,  its 
trading  partners  in  the  OPEC  oil  cartel, 
an  acquiescence  that  we  would  never 
tolerate  within  the  United  States  itself, 
and  which  we  would  never  accept 
among  our  trading  partners.  But  for 
complex  reasons  of  ideology,  an  inatten- 
tion and  a  certain  lack  of  energy  in  the 
Nation  itself,  we  have  accepted  the  cir- 
cumstance which  is  the  basic  source  of 
this  trouble,  and  which  will  not  go  away 
whilst  we  continue  to  accept  it. 

Having  said  that,  I  should  like  to 
make  a  point  about  what  this  budget 
does  not  do:  that  is,  it  does  not  address 
the  question  of  the  regional  inequity  of 
expenditure  in  the  Federal  budget.  Early 
in  our  deliberations  in  the  committee, 
we  found  that  under  one  of  the  early 
budget  functions,  it  was  proposed  that 
the  mission  of  the  Federal  budget  was 
to  redistribute  wealth  from  different  re- 
gions of  the  country,  from  and  to,  be- 
tween sectors  of  the  economy,  and  be- 
tween persons  in  different  circum- 
stances. 

When  we  were  debating  the  consensus 
amendment  of  my  good  friend  and  dis- 


tinguished chairman  of  the  Committee 
on  Finance,  I  was  struck  by  a  curious 
enthusiasm  for  the  balancing  of  Fed- 
eral expenditures  from  those  States  and 
those  parts  of  the  country  for  whom 
Federal  expenditures  provide  a  very 
considerable  and  palpable  transfer  of 
wealth,  a  positive  transfer.  For  the  Fed- 
eral budget  is  a  bargain  for  those  States. 

As  some  Members  will  recall,  thinking 
this  ironic,  or  perhaps  thinking  this  as 
having  too  much  of  your  own  way,  I  in- 
troduced an  amendment  which  suggest- 
ed that  if  the  budget  was  to  be  reduced 
and  balanced  it  ought  to  be  done  on  the 
basis  of  equal  sacrifice,  such  that,  as 
near  as  may  be  possible,  the  balanced 
budget  would  provide  for  equal  per  cap- 
ital expenditure  in  each  of  the  States, 
adjusted  for  statewide  cost  of  with  the 
exception  of  Alaska  and  Hawaii,  which 
are  understood  exceptions. 

There  was.  Indeed,  a  remarkable  re- 
sponse to  that  proposal  because  the  votes 
of  the  Senate  Indicated  an  understand- 
ing of  this  phenomenon  of  transfer  that 
has  often  been  absent  from  the  public 
pronouncements,  because  with  a  single 
exception  every  State  from  Maine 
through  Minnesota  voted  for  equal  sacri- 
fice, and  with  the  exception  of  four  votes 
in  other  parts  of  the  country,  all  other 
parts  of  the  country  voted  against  the 
amendment.  The  issue  was  that  simple. 

It  seemed  to  me  that  never  before  in 
the  Senate's  deliberations  had  there  been 
so  explicit  a  recognition  of  the  disparity 
in  Federal  aid  between  this  Nation's  re- 
gions. 

Indeed,  on  the  day  the  Senate  Budget 
Committee  began  its  deliberations  an  ar- 
ticle appeared  on  the  op-ed  page  of  the 
New  York  Times  entitled  "Pentagon 
Tax."  It  described  the  extraordinary  im- 
pact of  the  defense  budget  in  its  transfer 
of  resources  from  the  cities,  in  the  main, 
the  northeastern  sector  of  the  country,  to 
other  parts. 

Because  defense  is  a  national  issue — 
not  a  regional  one — and  because  I  sup- 
port the  President's  defense  budget,  I 
called  the  office  of  the  Secretary  of  De- 
fense and  asked  if  I  could  have  some  in- 
formation that  might  soften  the  impli- 
cations of  that  article  in  the  New  York 
Times  on  the  day  I,  as  a  New  York  Sena- 
tor, would  be  voting  contrary  to  its  ob- 
vious policy  implications. 

I  received  from  the  Secretary  of  De- 
fense a  letter  which  I  would  not  describe 
as  satisfactory.  In  a  very  quick  sequence, 
if  I  read  the  Secretary  correctly,  he  said 
that  the  assertion  of  an  imbalance  was 
not  so,  or  if  it  was  so,  it  did  not  matter, 
or  if  it  did  matter  we  should  not  pay 
much  attention  to  it. 

It  happened  that  the  day  I  received 
the  letter  from  the  Secretary,  I  also  re- 
ceived the  latest  addition  of  the  Commu- 
nity Services  annual  report  on  distribu- 
tion of  Federal  funds,  this  for  the  fiscal 
year  1968. 

I  speak  of  my  State  because  that  was 
the  subject  of  my  inquiry,  and  in  fiscal 
year  1968  the  State  of  New  York  received 
5.4  percent  of  defense  expenditures  while 
California  received  16.6  percent.  The  dif- 
ference is  $12  billion— $12  billion.  There 
was  a  time  when  that  was  thought  to  be 
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a  considerable  amount  of  money,  and  I 
think  it  still  Is. 

In  the  fiscal  year  1978,  when  the  State 
of  New  York  barely  went  into  solvency 
in  its  budget  matters,  California  had  a 
surplus  of  $5.7  billion,  and  the  thought 
that  these  are  unconnected  phenomena 
does  not  persuade  me. 

As  I  say  in  my  additional  remarks,  it 
seems  to  me  to  be  time  for  more  candor 
in  this  matter  than  we  have  so  far  had. 

I  would  like  to  record  that  the  Budget 
Committee,  under  the  careful  and  open 
leadership  of  the  Senator  from  Maine 
and  the  Senator  from  Oklahoma,  ac- 
knowledged that  this  question  of  regional 
transfer  was  a  legitimate  one.  The  execu- 
tive branch  has  avoided  it  with  uncom- 
mon tenacity  over  recent  years,  a  tenac- 
ity that  suggests  a  concern  about  what 
would  be  the  implications  if  more  were 
known.  It  is  as  if  the  official  policy  Is  not 
to  know  what  the  facts  are. 

But  the  time  is  at  hand  for  us  to  know 
what  we  are  doing  when  we  adopt  a 
budget  such  as  this  one. 

I  am  happy  to  say  that  the  committee 
has  agreed  that  we  will  inquire  into  this 
regional  matter  and  that,  as  future 
budget  resolutions  come  along,  we  shall 
have  something  of  import  to  say. 

I  think  this  Is  a  tribute  to  the  openness 
with  which  the  committee  is  led,  by  the 
Senator  from  Maine  and  the  Senator 
from  Oklahoma.  I  would  hke  to  thank 
them  for  this. 

I  would  express  less  gratitude,  how- 
ever, for  the  implications 

The  PRESIDING  OFFICER. The  Chair 
advises  the  Senator  that  his  "ime  has 
expired. 

Mr.  MOYNIHAN.  Would  the  Senator 
from  Oklahoma  allow  me  10  more 
minutes? 

Mr.  BELLMON.  I  yield  10  additional 
minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Chair 
and  I  thank  the  Senator. 

Mr.  President,  a  final  action  of  the 
committee,  not  binding  on  the  Senate 
and  only  set  forth  in  advisory  terms  in 
the  resolution,  calls  for  a  series  of  budg- 
ets over  the  next  5  years  that  would  effec- 
tively annihilate  social  policy  in  this 
period. 

It  is  one  thing  to  ask  that  the  Federal 
finances  be  brought  into  some  order. 
They  need  to  be.  They  can  be,  as  was 
illustrated  in  our  ability  to  project  a  bal- 
anced budget  just  18  months  from  now. 

It  is  an  altogether  different  thing  to 
take  this  instrument  of  a  needed  and 
wholesome  discipline  to  annihilate  social 
policy,  to  decide  that  there  shall  be  no 
further  distribution  of  the  increase  of 
wealth  and  consequent  increase  of  reve- 
nues of  the  Federal  budget. 

We  have  proposed  a  period  of  social 
sterility  which  has  had  no  counterpart  in 
the  modern  American  Government.  We 
propose  a  flat  budget  through  half  of  the 
next  decade.  We  have  proposed  to  reduce 
the  proportion  of  Federal  expenditures 
to  GNP  to  a  level  of  the  Elsenhower 
Presidency  and  even  below  that  with  re- 
spect to  many  of  the  years  in  the  1950's, 

The  public  sector  of  the  American 
economy  haai  grown  as  a  component  of 


the  growth  of  the  private  sector.  If  you 
suppose  that  you  could  have  an  expand- 
ing trucking  industry  without  an  ex- 
panding highway  network,  you  suppose 
that  which,  at  the  very  least,  has  not 
been  demonstrated.  When  we  proposed  to 
reduce  and  cut,  that,  in  large  measure,  is 
what  we  are  doing,  even  if  now  we  do  not 
acknowledge  it. 

It  was  the  counsel  of  fear  which  led  us 
to  this  proposal.  I  would  hke  it  re- 
corded— as  I  know  the  Senator  from 
Maine  feels — that  in  no  sense  do  we  con- 
sider the  committee  to  have  accepted  this 
as  a  formal  expectation  of  what  policy 
will  be.  I  cannot  imagine  that  the  Senate 
will  wish  to  do  either  when  It  commences 
to  understand  the  full  implications. 

Finally,  Mr.  President,  I  call  attention, 
in  a  quiet  way,  to  a  matter  which  has 
concerned  me  and  which  I  think  in  time 
should  concern  more  of  us,  which  I  think 
will,  as  we  begin  to  understand  it  some- 
what better.  It  is  the  problem  of  the  in- 
creasing growth  of  the  legislative  branch 
Itself, 

Not  long  ago.  Prof.  Arthur  S.  Link,  of 
Princeton  University,  the  biographer  of 
Woodrow  Wilson,  gave  an  Interview  in 
which  he  contrasted  the  Presidency  of 
Wilson  with  tliat  of  President  Carter,  the 
incumbent  President. 

I  was  struck  by  the  central  significance 
that  Link  gave  to  the  growth  of  the 
White  House  staff.  He  asked  why  the 
President  seems  to  have  difficulty  estab- 
lishing a  relationship  with  Congress, 
making  a  specific  impression  upon  the 
Nation,  and  doing  the  things  that  Wilson 
was  so  dramatically  successful  in  doing. 
It  is  simple:  Wilson  did  everything  him- 
self, wrote  his  own  speeches,  dealt  with 
the  persons  he  was  seeking  to  infiuence; 
whereas,  the  President  today  has  a  staff 
of  450  people  and  of  necessity  spends  his 
time  managing  that  staff.  Then  the  staff 
does  for  him  what  it  cannot  do  nearly  so 
well  but  which  its  very  existence  requires 
that  it  does. 

Increasingly,  the  Senate  is  In  the  same 
condition. 

I  will  read  a  passage  In  which  Link 
describes  the  difference  between  the  rela- 
tionship with  Congress  that  Wilson  had 
and  President  Carter  has : 

The  answer  is  complicated,  but  one  main 
reason  Is  the  enormous  White  House  staff. 
which  has  been  a  buffer  In  recent  years  be- 
tween the  President  and  Congress,  and  the 
people,  too.  and  the  heads  of  governmental 
departments.  The  President  now  has  so  many 
assistants  of  one  kind  and  another  that  he 
spends  his  time  running  the  staff,  and  the 
staff  runs  the  country,  or  tries  to.  That  was 
definitely  not  true  In  Wilson's  time  ... 

It's  axiomatic  today  that  the  President  has 
to  have  a  battery  of  speechwrlters.  This  be- 
gan with  FDR,  and  it's  been  assumed  ever 
since  that  a  President  hasn't  the  time — or 
the  capacity! — to  write  his  own  speeches.  The 
whole  office  of  the  presidency  has  become  so 
bureaucratlzed  and  overstaffed  that  there 
Isn't  time  for  the  President  to  perform  a 
leadership  role. 

I  Stress  the  phrase  "there  isn't  time," 
because  invariably,  the  efforts  to  increase 
the  staff  in  the  legislative  branch,  the 
executive  branch,  and  the  judicial  branch 
are  efforts  brought  about  by  people  who 
want  to  get  more  work  done,  not  less, 
but  just  as  invariably  the  efforts  are  self- 
defeating. 


The  staff  in  the  Senate  is  incomparable 
in  its  qualities.  No  two  cadres  of  young 
people  work  harder  in  this  Nation  than 
the  staffs  of  the  White  House  and  of  the 
U.S.  Congress— probably  the  staff  of  the 
Supreme  Court  as  well.  I  say  "No  two 
cadres  of  young  people,"  because  people 
who  are  not  young  cannot  stand  it. 

Yet.  in  the  end,  the  institution 
changes,  and  functions  which  are  con- 
stitutional and  can  inhere  only  in  the 
individual  officeholder  become  bureau- 
cratlzed. The  staff  of  the  committee  deals 
with  the  staff  of  the  President,  and  you 
get  the  phenomenon  that  Governor 
Evans  called  the  iron  triangle  in  Con- 
gress, of  the  committee  staff  and  the  staff 
of  the  executive  department  or  agency 
involved  and  the  lobbies  Involved.  More 
and  more.  Government  does  not  respond 
to  the  purposes  the  Constitution  sets 
forth.  More  and  more,  we  become  the 
engine  of  expanding  Government  for  the 
purpose  only  of  justifying  the  existence 
of  the  machinery.  More  and  more,  legis- 
lation takes  on  the  quality  not  of  law- 
making but  of  rulemaking.  More  and 
more,  the  actual  content  of  legislation  is 
contained  in  a  language  that  is  inacces- 
sible to  the  average  Member  of  Con- 
gress, must  less  the  layman. 

I  dare  say  that  there  is  not  one  bUI  in 
10  that  passes  th«  Senate  that  could  be 
read  and  interpreted  freely  by  the  Mem- 
bers herein.  We  require  staff:  we  require 
translators.  We  are  dependent. 

I  suggested  in  the  course  of  our  debate 
that  we  might  reduce  the  legislative 
function  by  one-tenth.  This  was  thought 
too  much.  I  withdrew  the  resolution  and 
accepted  instead — and  was  happy  to 
accept — a  statement  in  the  resolution: 
That  the  committee  believes  the  time  is 
at  hand  to  consider  the  growth  of  staff 
and  the  question  of  whether  the  size  of 
the  legislative  branch  should  have  a 
ceiling. 

I  make  the  simple  point  that  Is  in 
my  supplementary  remarks,  that  the 
size  has  been  accelerated.  From  1945. 
when  the  legislation  was  passed  provid- 
ing staff,  it  took  25  years  to  reach  the 
point  which  was  thereupon  double  that 
of  the  14  years,  and  we  are  doubling  in 
10  years. 

I  would  like  to  leave  the  matter,  save 
for  an  expression  of  thanks  once  again 
for  the  courtesy  of  the  chairman  and 
the  ranking  minority  member,  for  hav- 
ing accepted  this  point,  which  I  believe 
will  bear  some  fruit  over  time,  a  better 
understanding  of  the  situation  we  have 
created  for  ourselves. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  BELLMON.  I  yield  myself  5 
minutes. 

Mr.  President,  I  appreciate  the  point 
which  has  been  raised  by  the  Senator 
from  New  York.  I  am  as  concerned  as 
he  is  that  Federal  dollars  be  distributed 
as  equitably  as  possible  among  the  vari- 
ous geographic  areas  of  the  country. 

As  the  Senator  from  New  York  knows, 
and  as  other  Members  also  mav  be 
aware,  the  Library  of  Congress  did  a 
study  on  the  regional  distribution  of 
Federal  appropriations.  This  study  was 
published  some  months  ago.  It  showed, 
in  a  general  way.  that  the  Congress 
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understood  that  the  Budget  Committee 
i.";  not  a  llnp  item  committee    We  makp 
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»^Btptos>r\aAe8  according  to  the  various 
(unctlmal  needs. 

In  some  areas,  as  the  Senator  from 
New  York  has  mentioned for  exam- 
ple, defense — we  have  a  tendency  to 
senid  the  money  to  certain  regions  of 
the  country.  However  in  other  su^as — 
for  example,  some  of  the  social  pro- 
grams— other  sections  may  benefit  more 
from  Federal  spending. 

I  might  take  just  a  moment  to  read 
from  page  9  of  the  interpretations  and 
highlights  of  this  publication  which  is 
called  "Patterns  of  Regional  Change." 
The  summary  says: 

ATAlUble  data  do  not  support  the  Idea 
of  a  bias  in  Federal  policies  that  favors  one 
region  over  another.  The  regions  have  been 
changing  In  response  to  a  wide  array  of  in- 
fluences— new  technologies,  availability  of 
natural  resources,  and  International  de- 
velopments. Federal  regional  policy  Is  a  very 
small  element  in  these  Influences,  as  may 
b«  seen,  for  example,  in  Federal  efforts  to 
assist  the  depressed  Appalachian  region.  The 
region's  economic  turn-around  has  come 
from  the  Increased  demand  for  coal,  rather 
than  as  a  result  of  Federal  programs  to  assist 
tb«  region. 

All  four  regions  of  the  country  have  been 
growing  in  absolute  terms — In  population, 
per  capita  Income,  employment — but  varia- 
tions in  their  rates  of  growth  have  resulted 
In  shifts  in  the  proportions  of  the  Nation's 
population,  income,  and  employment  in  each 
region.  There  is  no  evidence  that  the  growth 
of  any  region  is  associated  with  declines  in 
others.  However,  in  a  given  region,  and  every 
region — even  those  with  the  highest  rates  of 
growth — there  are  one  or  more  States  regis- 
tering decline  in  some  sector  of  the  economy. 

Although  the  regions  are  converging  to- 
ward the  national  average  in  many  meas- 
iires  of  growth  and  economic  activity,  it  may 
be  unreasonable  to  expect  to  attain  and 
maintain  an  economy  in  which  there  is  no 
regional  diversity.  Many  economists  would 
contend  that  regional  deviations  from  the 
national  average  are  inevitable  and  that 
governmental  policies  might  more  properly 
be  designed  to  reconcile  national  develop- 
ment policies  with  specific  characteristics  of 
the  regions. 

The  basic  themes  appearing  from  a  re- 
Tlew  of  the  Essays  are: 

1.  The  regions  are  moving  toward  the  na- 
tional average  In  most  areas  of  economic 
activity. 

3.  The  "decline"  of  some  regions  is  rela- 
tive rather  than  absolute. 

3.  The  Federal  role  impact  currently  is 
small  compared  to  other  elements  affecting 
regional  change,  and  available  data  do  not 
indicate  changes  in  Federal  Impact  on  the 
respective  regions. 

4.  The  variation  of  growth  rates  among 
the  States  is  greater  than  among  the  regions, 
and  there  are  instances  where  State  growth 
(or  decline)  is  counter  to  regional  trends. 

So.  Mr.  President,  the  Senator  from 
New  York  has  raised  a  valid  point.  We 
need  to  be  aware  of  the  regional  impact 
of  the  decisions  we  make.  But  at  the 
present  time,  if  we  can  believe  the  study 
which  our  own  Library  of  Congress  hajs 
made.  Congress  Is  not  guilty  of  deliber- 
ately dividing  up  funds  in  such  a  way 
that  It  works  a  great  handicap  on  one 
region  or  that  provides  a  notable  advan- 
tage to  other  regions  as  a  result  of  our 
Federal  spending. 

Mr.  MOYNIHAN.  Mr.  President,  may  I 
have  6  minutes  yielded  to  me? 

Mr.  BfUSKIE.  Yes. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator** time  has  expired. 


Mr.  MOYNIHAN.  Mr.  President.  I  wish 
to  respond. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MOYNIHAN.  The  Senator  from 
Maine  yields  me  5  minutes. 

Mr.  President,  I  wish  to  respond  to  the 
characteristically  gracious  and  thought- 
ful remarks  of  the  ranking  minority 
member  of  the  committee  by  saying 
several  things  of  which  first  is  I  do  not 
think  one  needs  to  say  that  the  question 
is  whether  or  not  Congress  is  guilty  of  a 
regional  imbalance  in  expenditure. 

If  anyone  had  asked  me  18  years  ago 
when  I  came  to  Washington,  with  the  ad- 
ministration of  President  Kennedy,  did 
the  Federal  budget  redistribute  wealth  as 
between  regions,  I  would  have  said  and  I 
think  members  of  our  administration 
would  have  said,  "Yes,  it  does,  but  not 
sufiQciently."  There  was  a  conscious  efTort 
to  redistribute  wealth  from  the  Northeast 
to  other  regions  of  the  country. 

President  Carter  when  he  came  to  office 
said  he  hoped  that  his  administration 
might  do  for  the  Northeast  what  the  New 
Deal  had  done  for  his  Southern  region. 

I  take  this  kind  of  redistribution  to  be 
a  wholly  legitimate  function  of  govern- 
ment among  regions,  sectors  of  the  eco- 
nomy, and  groups  in  the  society. 

But  I  ask  that  there  be  some  consider- 
ation for  the  fact  that  the  transfer  from 
the  North  to  the  South  and  West  is  no 
longer  appropriate. 

Second.  I  ask  that  those  regions  which 
are  the  great  beneficiaries  of  this  transfer 
acknowledge  the  transfer. 

That  is  why  I  introduced  that  equal 
sacrifice  amendment.  Though  the  Li- 
brary of  Congress  says  there  is  no  dis- 
parity, there  certainly  was  a  singular 
regional  pattern  to  the  voting  as  between 
those  States  that  would  have  welcomed 
equal  expenditures  and  those  who  would 
not.  Furthermore,  those  that  would  not 
welcome  it  were  exactly  the  ones  de- 
manding a  reduction  in  Federal  expendi- 
tures. 

Anyone  who  can  contrive  to  have 
things  as  much  their  way  as  that  must 
be  congratulated,  but  they  cannot  object 
to  our  taking  note  of  it. 

This  now  seems  to  me  to  warrant 
some  revision  in  the  light  of  the  plainly 
depleted  resources  of  those  regions 
which  in  the  past  have  provided  most 
of  the  income  to  those  being  redistrib- 
uted. 

I  wish  simply  to  close  by  thanking  the 
chairman  and  the  ranking  minority 
member  for  being  so  good  as  to  say  the 
Budget  Committee  will  Inquire  into  this 
matter  and  regionalism  will  be  in  the 
future  an  aspect  of  our  report  to  the 
Senate.  We  have  no  fear  of  inquiry.  If 
it  turns  out  that  the  positions  we  take 
are  not  really  valid  and  cannot  be  sus- 
tained, fine,  but  at  least  we  will  remove 
from  our  political  debate  an  area  which 
I  would  caution  is  more  heated  in  my 
part  of  the  country  than  others  may 
realize. 

In  any  event,  I  thank  the  Senator 
from  Oklahoma  and  the  Senator  from 
Maine,  and  I  say  this  inquiry  makes 
sense;  there  are  areas  where  knowledge 
produces  agreement  and  consensus  more 
readily  than  others.  I  think  this  may  be 
one. 


Mr.  MUSKIE.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  MOYNIAN.  I  am  happy  to  yield. 

Mr.  MUSKIE.  Mr.  President,  speaking 
not  as  chairman  of  the  Budget  Commit- 
tee, but  as  a  Senator  from  the  region  of 
the  Northeast  for  which  the  Senator 
speaics,  I  can  only  echo  what  he  says. 

The  most  recent  evidence  of  this  trend 
is  reflected  in  the  base  closings  just  an- 
nounced by  the  Department  of  Defense. 

Mr.  MOYNIHAN.  Yes. 

Mr.  MUSKIE.  The  Midwest-North- 
east portion  of  the  country,  while  con- 
taining 45  percent  of  the  population,  suf- 
fered 65  percent  of  the  base  closings. 

Mr.  MOYNIHAN.  Yes. 

Mr.  MUSKIE.  And  if  you  examine  the 
payrolls  which  were  lost,  the  dispropor- 
tion is  very  close  to  that,  if  not  worse. 

Mr.  MOYNIHAN.  Sixty-five  percent 
of  the  closings  on  a  base  that  was  much 
less  than  45  percent  to  begin  with. 

Mr.  MUSKIE.  Exactly. 

Mr.  MOYNIHAN.  I  am  surprised  that 
one  can  find  65  percent  in  what  is  there 
now. 

Mr.  MUSKIE.  One  of  the  noticeable 
things  about  it  was  the  rationale  used 
in  many  instances.  For  instance,  the 
Loring  Air  Force  Base,  a  SAC  base, 
whose  value  the  Air  Force  continues  to 
assert,  would  be  reduced  80  to  90  per- 
cent, and  one  of  the  three  reasons  cited 
by  the  Air  Force  for  reducing  the  base 
is  that  interesting  word  "climatology." 
Apparently  there  is  the  feeling  in  the  Air 
Force  that  future  wars  are  going  to  be 
fought  at  Miami  Beach  or  that  fliers 
with  a  tan  are  somehow  more  efficient 
than  fliers  not  so  blessed. 

But  the  Loring  Air  Force  Base  is  the 
closest  SAC  base  in  the  United  States 
for  our  major  defense  contingency  as- 
sociated with  a  NATO  conflict.  It  was 
built  there  for  that  reason.  There  was 
nothing  there  in  northeastern  Maine 
before  Loring  was  built.  And  the  infra- 
structure of  community  services,  busi- 
nesses, and  so  on,  was  built  up  around 
this  base  where  there  was  nothing  be- 
fore. Now,  because  of  climate,  the  Air 
Force  wants  to  retain  the  base  as  a  for- 
ward operating  base  but  remove  90  per- 
cent of  its  economic  value  to  the  region 
and  ask  the  region  to  bear  the  cost.  The 
Air  Force  is  moving  South. 

TTie  second  reason  they  give  for  re- 
ducing Loring  is  that  they  need  support 
for  fighter  training  missions  from  the 
tankers  that  would  be  based  at  Loring, 
and  most  of  those  fighter  training  bases 
are  where?  The  South. 

Mr.  MOYNIHAN.  Yes. 

Mr.  MUSKIE.  I  suppose  it  was  clima- 
tology that  prompted  the  decision  to 
put  those  fighter  bases  in  the  South. 
With  that  kind  of  rationale,  that  kind 
of  trend,  I  foresee  the  day  when  all  ac- 
tive bases  are  south  of  the  Mason-Dixon 
line  and  every  area  north  of  it  would  be 
imdefended  and  unremunerated  eco- 
nomically by  the  vast  Defense  Establish- 
ment. 

So  I  think  there  Is  a  trend.  I  do  not 
pretend  that  that  is  necessarily  a  com- 
prehensive measurement  of  the  total 
trend  which  has  occupied  the  attention  of 
my  good  friend  from  New  York,  but  I 
think  he  does  our  region  a  great  service 
In  raising  this  issue  and  persisting  in  it 
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and  in  probing  for  ways  to  deal  with  it. 
He  will  find  me  by  his  side  as  he  does  so. 

Mr.  MOYNIHAN.  I  thank  my  chair- 
man. 

Mr.  MUSKIE.  Mr.  President,  I  under- 
stood that  Senator  McGovern  was  to 
offer  an  amendment  at  4  o'clock.  Does  the 
policy  staff  have  anything  to  tell  me 
about  it? 

I  understand  that  Senator  McGtovern 
has  been  delayed. 

Does  any  other  Senator  wish  recogni- 
tion? 

Mr.  RIEGLE.  Yes.  Mr.  President,  will 
the  Senator  yield  to  me? 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Maine  yield  time  to  the 
Senator  from  Michigan? 

Mr.  MUSKIE.  How  much  time  does  the 
Senator  desire? 

Mr.  RIEGLE.  Ten  minutes. 

Mr.  MUSKIE.  I  yield  10  minutes. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

I  know  Senator  Stennis  was  about  and 
wanted  to  be  here.  I  would  certainly 
share  with  him  what  I  say  if  he  is  not 
on  the  floor  as  I  am  speaking.  My  com- 
ments will  relate  to  the  Iranian  ships 
and  Pat  Moynihan  is  shaking  his  head. 

Let  me  say  at  the  outset  that,  as  a  new 
member  of  the  Budget  Committee,  I  have 
enjoyed  very  much  serving  on  the  com- 
mittee. I  have  great  respect  and  affection 
for  the  chairman  and  for  the  ranking 
Republican  member  and,  for  that  mat- 
ter, for  all  the  members  of  the  committee. 
I  have  enjoyed  very  much  this  first  effort 
to  produce  the  budget  that  is  before  us. 

We  have  got  one  major  point  of  con- 
troversy. I  want  to  raise  it  early  today  so 
that  everybody  is  altered  to  it.  I  raise  it  in 
the  nicest  way  I  can.  I  am  not  looking 
for  a  quarrel  with  anybody.  I  just  want 
to  state  clearly  a  problem  we  have  with 
the  budget  resolution  before  us. 

As  members  of  the  committee  and  the 
staff  will  recall,  we  had  a  long,  difficult 
debate  on  the  question  of  Iranian  ships. 

I  guess  it  is  fair  to  say  I  took  the  lead  in 
trying  to  delete  from  the  budget,  from 
the  supplemental  for  1979,  budget  au- 
thority and  outlays  for  the  U.S.  Navy 
to  purchase  four  ships  that  had  been 
ordered  by  the  Shah  of  Iran  back  in  1974. 
These  four  ships  are  under  construction 
today  in  the  Litton/Ingalls  shipyard 
down  in  Mississippi. 

We  have  a  long  committee  record  that 
relates  to  this.  I  will  get  into  parts  of  it, 
if  not  today  then  tomorrow.  Presumably, 
the  Senate  will  have  an  opportunity  to 
vote  on  this  matter. 

But  after  long  debate  the  Budget  Com- 
mittee finally  voted  on  a  motion  that  I 
had  put  forward  to  delete  all  money  from 
the  supplemental  for  those  Iranian  ships. 
As  I  have  read  and  reread  the  transcript, 
it  is  clear  that  my  motion  addressed  all 
four  ships.  The  figure  of  about  $1.3  bil- 
lion in  budget  authority  was  mentioned 
by  me  and  by  other  Senators  several 
times  in  the  course  of  the  discussions. 

Well,  my  motion  carried  by  a  vote  of 

II  to  9.  So  I  and,  I  think,  most  of  the 
Members  who  voted  with  me,  left  with 
the  feeling  that  we  had  managed  to  delete 
from  the  supplemental  any  money  what- 
soever for  Iranian  ships. 

I  should  say,  parenthetically,  that  I 


understood  that  the  Budget  Committee 
is  not  a  line  item  committee.  We  make 
operating  assumptions,  we  state  what 
those  are,  we  cast  our  votes,  and  ulti- 
mately the  Appropriations  Committee 
will  make  a  separate  and  independent 
judgment,  so  we  all  know  that  going  in. 

But  clearly  our  action,  as  I  understood 
it  in  the  committee,  was  to  delete  any 
budget  authority  for  those  ships  that  is 
to  reduce  the  budget  authority  by  about 
$1.3  billion  and  the  outlays  by  about  $0.7 
billion. 

Lo  and  behold  when  the  Budget  Com- 
mittee report  came  out,  I  found  that 
the  funds  for  four  ships  were  not  de- 
leted, unbeknownst  to  me.  funds  for 
only  two  ships  had  been  subtracted,  de- 
spite the  thrust  of  my  amendment  and 
of  all  the  argumentation  I  had  offered, 
and  of  the  discussion  of  most  of  those 
who  had  spoken  with  me  in  the  com- 
mittee. The  error  is  substantial.  If  only 
two  ships  are  being  deleted  rather  than 
four,  in  fiscal  year  1979  the  budget  rises 
by  $0.7  billion  in  budget  authority  and 
$0.3  billion  in  outlays.  Outlays  are  also 
too  high  by  $0.3  billion  in  fiscal  year  1980, 
by  $0.1  billion  in  fiscal  year  1981  and  by 
a  smaller  amount  in  flscal  year  1982. 

I  have  talked  briefly  with  Senator 
MusKiE  about  this  error.  We  both  have 
been  in  our  home  States  over  the  last 
week  and  last  weekend,  so  it  was  not 
possible  for  us  to  talk  about  it  directly 
until  this  morning.  It  is  very  difficult  for 
us  now  to  go  back  and  reconstruct  step 
by  step  what  happened.  But  I  have  re- 
viewed the  transcript  to  do  just  that. 

I  am  convinced  the  record  is  very  clear 
on  this  matter.  And  if  a  technical  amend- 
ment to  correct  the  error  will  not  be  ac- 
cepted, I  will  have  to  take  steps  to  delete 
the  amount  of  mney  for  the  extra  two 
ships.  I  hope  the  issue  can  be  quickly  re- 
solved right  now. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RIEGLE.  Yes,  I  yield  to  the  Sena- 
tor from  New  York. 

Mr.  MOYNIHAN.  Things  do  not  always 
turn  out  as  badly  as  they  seem  at  the 
moment.  As  the  Senator  will  recall,  I  am 
one  of  those  who  made  the  mistake  of 
thinking  we  had  not  voted  to  strike  the 
Iranian  ships.  The  Senator  will  recall 
the  scene.  It  was  a  crowded  room,  and 
I  counted  the  votes  in  my  head,  and  I 
miscounted,  and  then  was  distracted  for 
a  moment  when  the  vote  was  annoimced. 
I  had  thought  that  the  vote  was  1 1  nays 
and  9  yeas,  whereas  it  was  just  the  other 
way  around. 

So  I  proceeded  to  say  in  stronger 
terms — and  it  may  have  been  inappro- 
priate, but  it  was  one  of  those  mo- 
ments— that  I  thought  it  was  deplorable 
that  those  of  us  who  had  voted  to  in- 
crease the  defense  budget  day  after  day. 
while  we  voted  to  cut  programs  we 
needed  in  our  own  States,  were  rewarded 
by  this  caricature  of  military  men  think- 
ing that  more  military  means  are  neces- 
sary but  somehow  never  finally  sufficient. 

The  Senator  will  recall  the  exchange 
that  took  place  after  my  little  interven- 
tion. Senator  Hollincs  asked  me: 

What  are  you  all  stirred  up  about? 

Our  distinguished  chairman  said  at 
that  point: 


Pat,  you  Just  won  a  victory. 

Whereupon  Senator  Hollings  said: 
You  Just  gave 

I  regret  to  put  this  in  the  Record — 
well,  I  will  do  it,  because  there  are  his 
characterizations  not  mine — 

You  Just  gave  the  Chief  of  Naval  Opera- 
tions a  boot  In  the  behind.  You  Just  knocked 
out  the  ships  by  the  vote. 

There  was  no  question  of  what  we  had 
done.  But  I  would  like  to  say,  as  a  some- 
time gunnery  officer  of  the  U.S.  Ship 
Quirinus.  an  RL  39,  that  I  did  not  then 
and  do  not  now  associate  myself  with 
anytliing  but  the  most  respectful  pos- 
ture toward  the  Chief  of  Naval  Opera- 
tions. Nonetheless.  I  believe  we  knocked 
out  those  ships. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOYNIHAN.  Yes. 

Mr.  METZENBAUM  assumed  the  chair. 

Mr.  MUSKIE.  The  Senator  from  New 
York,  in  what  he  has  just  said,  has  put 
the  key  question  to  us.  It  has  been 
knocked  out  from  what?  What  was  be- 
fore us? 

What  was  before  us  was  not  the  defense 
defense  authorization  bill.  What  was 
before  us  was  not  an  appropriations  bill 
with  provision  for  four  ships. 

What  was  before  us  was  the  budget 
resolution.  The  1979  second  budget  reso- 
lution as  proposed  to  be  amended.  The 
mark  that  was  before  us  was  that  of- 
fered by  Senator  Domenici.  and  that  was 
the  President's  mark:  $2.2  billion  in 
budget  authority. 

That  contained  only  two  Iranian  ships. 
Only  two.  The  President  to  this  day  only 
wants  two  in  fiscal  year  1979. 

The  President  had  asked  for  a  lot  of 
other  items  that  the  Armed  Services 
Committee  had  knocked  out  in  order  to 
make  room  for  four  Iranian  ships  in  the 
1979  supplemental  authorization.  But 
that  was  not  the  mark  before  us.  The 
mark  before  us  had  only  two  Iranian 
ships  in  it,  because  it  was  the  President's 
mark.  If  we  had  knocked  out  the  amounts 
that  would  have  had  to  be  provided  for 
four  Iranian  ships,  we  in  effect  would 
have  been  rejecting  other  items  that  the 
President  had  requested  in  his  supple- 
mental. 

The  motion  that  the  distinguished 
Senator  from  Michigan  put  was  this. 
After  some  discussion  as  to  whether  or 
not  we  had  a  motion,  and  what  it  was, 
he  stated: 

The  motion  that  I  made  the  other  day  was 
to  delete  all  the  other  moneys  from  the  sup- 
plemental, and  that  is  the  issue  on  which  | 
would  like  to  have  a  vote. 

What  supplemental  was  before  us? 
The  President's.  Not  the  defense  author- 
ization supplemental,  but  the  President's 
supplemental.  There  are  only  two  ships 
in  it. 

Now,  with  respect  to  the  debate,  yes. 
there  is  no  question,  but  what  the  Sen- 
ator from  Michigan  was  opposed  to  the 
whole  program  of  four  ships.  But  not  all 
four  ships  were  before  us  in  the  document 
upon  which  we  were  working.  In  order 
to  get  all  four  ships — indeed,  in  order  to 
get  the  two  ships — you  would  have  to 
wait  until  the  supplemental  authoriza- 
tion bill  hits  this  floor,  and  seek  to  kill 
the  authorization.  Budget  resolutions  are 
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not  line  item  resolutions,  as  both  Sen- 
ators know.  They  are  not  line  item 
resolutions. 

If  we  had  deducted  SI. 3  billion  from 
the  President's  supplemental,  that  would 
not  have  had  the  effect  of  knocking  out 
these  ships.  The  amount  left  could  still 
be  used ;  if  other  things  were  deemed  less 
important,  they  could  still  have  been  used 
for  ships.  We  could  have  knocked  oat  the 
whole  $2.2  billion,  and  that  would  not 
have  had  the  effect,  necessarily,  of  kill- 
ing those  destroyers. 

So  what  the  staff  did  was  what  it  al- 
ways does:  It  takes  the  transcript — and 
I  have  it  right  here.  I  just  read  from  the 
transcript  the  motion  made  by  the  dis- 
tinguished Senator  from  Michigan.  So 
far  as  that  transcript  is  concerned,  what 
he  was  trying  to  do  was  get  that  part  of 
the  four  ships,  all  of  which  he  did  not 
like,  so  much  of  the  four  ships  as  was 
in  the  document  before  us. 

I  think  that  was  a  reasonable  inter- 
pretation by  the  staff.  The  staff  has  never 
misled  me  in  the  5  years  I  have  been  on 
the  Budget  Committee,  and  has  never 
misled,  so  far  as  I  know,  any  member  of 
the  committee.  So  I  think  the  decision 
taken  by  the  staff  was  reasonable,  based 
upon  the  transcript,  and  I  say  so  to  the 
distinguished  Senator  from  Michigan. 

As  to  what  the  objective  of  the  distin- 
guished Senator  was.  nobody  who  was  in 
that  debate  could  have  had  any  doubt 
about  what  he  wanted  to  do.  But  wheth- 
er or  not  he  thought  he  could  achieve  it 
all  from  the  supplemental  was  not  even 
discussed. 

Mr.  RIEGLE.  Well 

Mr.  MUSKIE.  Specifically  enough  to 
provide  a  clear  record  to  support  the 
Senator's  present  assertion. 

Mr.  RIEGLE.  Mr.  President,  let  me, 
if  I  may.  respond  to  what  has  just  been 
said,  and  then  I  will  yield  again  to  my 
friend  from  New  York. 

We  have  gone  through  the  transcript 
with  some  care,  because  it  is  important, 
I  think,  to  follow  the  sequence  of  argu- 
ments and  points  that  were  made,  that 
relate  to  the  justification  offered  here  by 
the  staff. 

The  PRESIDING  OFFICER.  The  time 
allotted  to  the  Senator  from  Michisan 
has  expired. 

Mr.  RIEGLE.  Will  the  Senator  yield 
me  5  additional  minutes? 

Mr.  MUSKIE,  Yes. 

Mr.  RIEGLE.  Thank  you.  On  April  4, 
when  we  reconvened,  Mr.  Chairman,  you 
are  quoted  in  the  transcript  to  the  fol- 
lowing effect: 

The  pending  Issue  before  us  Is  the  1979 
weapons  supplemental  reported  by  the 
Armed  Services  Committee,  and  Its  ImpUca- 
tlons  for  the  figures  which  we  approved  for 
the  1980  defense  function. 

We  go  on  in  that  fashion.  Then  later 
on  that  same  day : 

The  question  is  as  to  what  we  are  working 
from.  In  other  words,  what  is  our  base 
document? 

Here  again,  the  chairman  is  quoted  as 
saying : 

We  have  not  yet  acted  on  a  Third  Con- 
current Budget   Resolution   for   1979  at  all. 

That  is  page  278  of  the  transcript. 
Later  on  the  same  day— this  is  again  the 


chairman  speaking — we  are  talking 
about  these  four  ships,  and  the  chairman 
is  quoted  as  saying,  on  page  303: 

That  is  clearly  the  administration's  intent, 
to  acquire  all  four  ships.  So  the  question 
is  whether  we  split  them  up  in  1979  or  1980, 
or  approve  none  or  approve  some.  There  Is 
the  option. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  RIEGLE.  Yes. 

Mr.  MUSXIE.  What  I  was  saying  is 
that  that  was  the  issue.  I  was  not  stat- 
ing the  parliamentary  situation.  If  you 
look  at  page  302  of  the  transcript,  it 
reads : 

Senator  Packwood.  You  are  talking  about 
cutting  the  money  out  for  all  four  of  the 
ships? 

Senator  Muskie.  There  is  no  motion  be- 
fore us  at  this  point,  at  this  time. 

The  motion  was  as  I  have  quoted  it  to 
you  earlier.  I  concede  it  was  a  heated 
debate,  with  a  lot  of  emotion  on  both 
sides  and  a  lot  of  interruptions.  So  what 
the  staff  has  gleaned  out  from  all  that 
is  the  transcript  providing  our  quotes. 
The  authorization  bill  was  not  before  as. 
there  was  no  appropriation  bill  before 
us.  there  was  a  mark  before  us.  and  the 
mark  was  the  President's  mark,  with  two 
ships  in  it. 

Mr.  RIEGLE.  Well,  Mr,  Chairman. 
if  I  may.  you  have  been  on  this  com- 
mittee a  lot  longer  than  I  have,  and  I 
am  very  respectful  of  that  fact,  and 
have  enormous  fondness  for  you.  so  I 
do  not  hke  to  be  in  a  situation  wh^re  we 
disagree.  But  I  would  like  to  make  this 
point  clearly:  That  is  that  I  would  hope 
that  the  staff  works  for  the  Senators  on 
the  committee,  and  not  vice  ver.^a.  and 
if  the  Senator  who  is  offering  an  amend- 
ment makes  it  very  clear,  not  once  or 
twice  but  several  times  over  the  course 
of  several  days,  what  the  intent  of 
the  amendment  is,  that  ought  to  be 
respected. 

Mr.  MUSKIE.  What  is  the  intent 
Senator,  if  we  knock  out  other  portions 
of  the  Pre.sidenfs  supplemental  defense 
request?  You  never  mentioned  anvthinc 
else  other  than  the  President's  proposal 
for  four  ships  that  you  wanted  to  cut 
and  he  did  not  have  four  ships  in  his 
proposal. 

Mr.  RIEGLE.  My  proposal  was  to 
delete  SI. 3  billion,  to  delete  four  Iranian 
ships. 

Mr.  MUSKIE.  That  was  not  In  the 
President's  proposal. 

Mr.  RTFGLE.  I  understand  it  was  not 
in  the  President's  budget,  but  that  was 
my  intention. 

Mr.  MUSKIE.  That  was  not  before  us 

Mr.  RIEGLE.  The  question  was 
whether  anythin?  was  before  us  as  a 
base  line  from  which  to  work. 

Mr.  MUSKIE.  We  had  adonted  the 
previous  Wednesday  morning— thp  Do- 
menifi  proposal,  which  was  the  Presi- 
dent's budget  mark. 

Mr.  RIEGLE.  I  have  to  disagree.  Your 
own  words  do  not  say  that  at  all.  As  you 
stated,  we  had  not  acted  on  the  1979 
supplemental  at  all. 

Mr.  MUSKIE.  Of  course,  we  had  not 
acted  on  the  1979  supplemental.  That 
was  true  from  the  first  day. 

Mr.  RIEGLE.  But  if  the  committee 
functions  on  the  basis  that  the  staff  can 


change  the  meaning  of  my  amendment, 
I  say  that  is  not  the  way  the  committee 
ou?ht  to  operate. 

Mr.  MUSKIE.  That  is  not  my  impres- 
sion Oi  what  they  did.  I  have  read  the 
transcript.  I  came  in  this  morning  with 
a  lot  of  other  things  to  attend  to  when 
I  heard  about  your  issue  for  the  first 
t  me.  Nevertheless.  I  have  gone  through 
the  transcript,  and  I  have  examined  the 
committee  staff.  They  know  very  well 
that  their  function  is  to  serve  the  Sena- 
tors, as  you  put  it,  and  not  the  reverse. 
This  is  an  unfortunate  situation,  but  may 
I  say  the  facts  are  as  strongly  in  support 
of  what  I  have  said  here  on  the  floor  as 
they  .^re  in  support  of  yours. 

(Mr.  BAUCUS  assumed  the  chair.) 
Mr.  MUSKIE.  I  dj  not  chaLenge  at  all 
what  the  Senator  is  trying  to  do.  but  it 
was  not  addressed  to  the  parliamentary 
situation  before  us.  in  my  judgment.  I 
will  say  nothing  further  about  it. 

Mr.  METZENBAUM.  Will  the  Senator 
from  Maine  yield  me  5  minutes? 
Mr.  MUSKIE.  Yes. 

Mr.  METZENBAUM.  This  is  my  first 
experience  sei-ving  on  the  Budget  Com- 
mittee. It  is  the  first  experience  of  tlie 
Senator  from  Michigan,  the  first  experi- 
ence of  the  Senator  from  New  York,  and 
of  a  number  of  other  Members.  I  must 
confess  that  it  was  an  edifying  experi- 
ence, it  was  a  confusing  experience,  and 
one  for  which  I  am  very  grateful.  It  is  a 
privilege  to  serve  on  that  committee  un- 
der the  distinguished  leader«^hip  of  the 
Senator  from  Maine  who  works  very  ar- 
duously, very  zealously. 

It  is  very  confusing  at  times  for  new- 
comers to  understand  some  of  the  ter- 
minology. 

I  rise  to  support  the  interpretation  of 
the  Senator  from  Michigan,  because  with 
no  exception  every  member  of  that  com- 
mittee was  talking  about  four  Iranian 
ships. 

X  notice  my  good  friend,  the  chairman 
of  the  Armed  Services  Committee,  is  here 
undoubtedly  to  address  himself  to  this 
question.  I  respect  him  extremely  well. 

As  I  see  this  issue,  it  does  not  really 
have  to  do  with  the  question  of  whether 
there  ought  to  be  two  Iranian  ships  elim- 
inated or  four  Iranian  ships  eliminated. 
I  address  myself  to  the  question  of  what 
all  the  members  of  the  committee 
thought  they  were  voting  upon.  They 
thought  they  were  voting  to  eliminate 
four  Iranian  ships. 
If  the  staff  looked  at  the  language  and 

the  terminology 

Mr.  MUSKIE.  Will  the  Senator  yield 
for  a  question?  Has  the  Senator  polled 
the  members  of  the  committee?  Does  he 
know  what  they  thou.ght? 

Mr.  METZENBAUM.  No.  I  do  not  know 
what  they  thought. 

Mr.  MUSKIE.  But  the  Senator  just 
made  that  kind  of  a  statement. 

Mr.  METZENBAUM.  I  am  saying  to 
the  Senator  from  Maine  that  the  Mem- 
bers were  talking  about  four  Iranian 
.ships  and  there  was  no  talk  that  I  heard 
of  two  Iranian  ships.  So  I  am  willing  to 
assume  that  that  is  what  they  all  thought 
they  were  voting  on. 

Mr.  MUSKIE.  If  the  Senator  will  yield, 
there  is  a  difference.  I  know  they  were 
talking  about  four  Iranian  ships.  I  have 
said  so. 
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Mr.  METZENBAUM.  All  right. 

Mr.  MUSKIE.  But  what  we  were  voting 
on  is  a  separate  question. 

Mr.  METZENBAUM.  AU  right. 

Mr.  MUSKIE.  The  Senator  said  they 
thought  they  were  voting  on  the  specific 
question.  I  just  wanted  to  know  what  the 
basis  for  that  was. 

Mr.  METZENBAUM.  The  Senator  is 
well  aware  of  the  fact  that  I  have  not 
polled  the  committee,  but  I  do  know  that 
all  the  conversation  had  to  do  with  four 
Iranian  ships. 

If  the  staff  concluded  on  the  basis  of  its 
determination  that  only  two  Iranian 
ships  were  to  be  eliminated,  and  it  is  to 
this  point  that  I  address  myself,  then  I 
think  the  maker  of  the  motion  was  en- 
titled to  a  telephone  call,  to  a  discussion 
prior  to  the  report  being  prepared  and 
sent  to  the  floor  and  to  all  of  the  Mem- 
bers. Then  I  think  there  would  have  been 
an  opportunity  to  discuss  this  subject. 
But  now  we  are  facing  the  fact  that  the 
report  comes  in  with  only  two  Iranian 
ships  eliminated  and  the  order  to  elimi- 
nate the  other  two  would  require  a  floor 
amendment. 

I  would  like  to  say  to  the  Senator  from 
Maine— and  I  will  wait  until  such  time 
as  I  can  get  his  attention— I  would  like 
to  say  to  the  Senator  from  Maine  that 
as  he  stated,  and  there  is  no  Member  of 
this  body  who  has  a  reputation  for  higher 
integrity  than  the  Senator  from  Maine, 
it  is  a  fact  we  were  talking  about  four 
Iranian  ships,  and  it  is  probably  correct 
that  technically  the  amendment  as  it 
was  submitted  only  affected  the  two 
Iranian  ships.  But  certainly  I  think  the 
Senator  from  Maine  would  agree  that 
those  who  were  voting  thought  they  were 
voting  on  four  Iranian  ships.  I  do  not 
know  what  their  intent  was.  but  I  think 
they  thought  they  were  voting  on  four 
Iranian  .ships.  If  that  be  the  case 

Mr.  MUSKIE.  If  I  may  say  to  the  Sen- 
ator, in  trying  to  translate  what  rests  in 
any  Senator's  mind  in  the  course  of 
marking  up  a  Senate  resolution — and 
putting  that  into  its  proper  text— would 
tax  the  genius  of  Demosthenes.  I  know 
what  was  before  us.  Sure.  I  have  the  ad- 
vantage of  being  on  the  Budget  Commit- 
tee for  4  or  5  years.  But  let  me  add  an- 
other point.  This  report  was  given  to 
Senator  Riegle's  staff,  as  I  am  told  by 
my  staff,  with  the  numbers  in  the  budget 
resolution  now  before  us  in  it.  No  ques- 
tion was  raised  until  it  was  raised  by 
Senator  Riecle  himself  recently.  Every 
mark  that  is  before  us.  and  the  Senator 
has  been  a  diligent  attendant  of  the 
committee,  has  to  relate  to  particular 
numbers  which  we  are  considering.  We 
cannot  be  subtracting  ships  from  a  de- 
fense authorization  bill  that  is  not  even 
before  us.  There  were  only  two  ships  in 
the  supplemental. 

Mr.  METZENBAUM.  Everything  the 
Senator  says  Is  technically  correct. 

Mr.  MUSKIE.  It  is  not.  It  is  substan- 
tively correct. 

Mr.  RIEGLE.  One  thing  the  Senator 
said  just  now  is  not  correct. 

Mr.  MUSKIE.  Then  I  will  ask  the  staff 
to  confront  each  other  and  determine 
who  is  telling  the  truth.  There  is  some- 
thing funny  going  on  here  and  I  do  not 
like  it. 


Mr.  RIEGLE.  I  do  not  either,  and  the 
last  thing  I  want  to  do  is  to  find  us  pitted 
against  each  other  on  this  issue. 

Mr.  MUSKIE.  I  did  not  raise  it. 

Mr.  RIEGLE.  I  understand.  I  am 
forced  to  raise  it.  I  thought  we  settled 
it  in  the  committee.  I  feel  no  need  to  be 
on  the  defensive,  because  I  am  speaking 
here  on  behalf  of  11  Senators  on  this 
issue.  The  Budget  Committee  did  vote 
to  strike  the  ships. 

Mr.  MUSKIE.  I  am  saying  to  the 
Senator  if  he  had  stricken  $1.2  billion 
he  would  not  have  stricken  four  ships 
but  he  wouiU  have  stricken  two  ships 
and  other  items  which  were  not  even 
discussed.  That  is  the  point. 

Mr.  RIEGLE.  Well,  we  disagree  on 
that.  The  Senator  is  making  a  reference 
now  to  the  President's  budget. 

Mr.  MUSKIE.  Which  was  before  us. 

Mr.  RIEGLE.  When  we  started  debate 
on  this  issue  in  committee,  the  Budget 
Committee  staff  provided  a  table  that 
showed  the  fiscal  year  1979  supplemental 
as  revised  by  the  Armed  Services  Com- 
mittee. On  this  particular  the  numbers 
reflect  four  ships.  Here  is  the  document 
right  here.  Throughout  the  entire  de- 
bate I.  and  other  members  of  the  com- 
mittee, referred  to  this  document.  It  was 
no  mystery.  It  was  available  to  the 
staff — in  fact,  it  was  provided  by  the 
staff  for  use  in  the  meeting. 

Mr.  MUSKIE.  The  paper  the  Senator 
is  holding  in  his  hands  is  a  paper  pro- 
duced by  the  Armed  Services  Committee 
staff  and  not  our  staff. 

Mr.  RIEGLE.  But  the  point  is  it  was 
given  to  me  by  our  core  staff. 

Mr.  MUSKIE.  The  Armed  Services 
Committee  surely  was  not  describing  the 
parliamentary  situation  before  us.  How 
could  the  committee  know  the  parlia- 
mentary situation?  It  was  describing 
what  was  in  its  version  of  the  defense 
supplemental  authorization  bill. 

Mr.  RIEGLE.  I  want  to  make  two 
points.  First  of  all,  it  was  not  pointed 
out  to  me  or  to  my  staff  that  the  budget 
totals  had  been  changed  to  reflect  the 
removal  of  only  two  ships  rather  than 
four  ships.  Any  suggestion  by  anybody 
that  we  were  so  notified  Is  just  in- 
correct. 

Mr.  MUSKIE.  Nobody  has  suggested 
that,  but  it  has  been  suggested  to  me. 
and  I  have  said  the  following  at  least 
three  times.  The  staff  undertook  to 
strike  out  all  money  for  these  ships  that 
were  in  the  numbers  before  us.  That  was 
two  ships.  Senator  Bellmon  has  just 
shown  me  several  quotes  of  his  in  the 
transcript  in  which  he  referred  to  S700 
million  as  representing  the  amount  that 
was  involved. 

Mr.  RIEGLE.  That  is  the  outlay  figure, 
if  I  am  not  mistaken.  I  would  urge  the 
Senator  to  check  that.  I  think  the  record 
shows  Senator  Bellmon  was  referring 
to  $700  million  in  outlays.  That  is  the 
level  of  first  year  outlays  resulting  from 
the  procurement  of  four  ships.  If  the 
Senator  were  referring  to  only  two  ships, 
the  figures  would  have  been  about  $600 
million  in  budget  authority  and  only 
about  $40  miUion  in  outlays. 

I  ask  unanimous  consent  to  insert  at 
this  point  in  the  Record  the  transcript 
of  the  committee  debate  on  this  item  so 


that  people  can  read  it  and  draw  their 
own  interpretation. 

Mr.  MUSKIE    I  have  no  objection. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Chronologt    op    Senate    Budget    Commit- 
tee Debate  on  Iranian  Ships 
wednesday  morning.  april  4 
First  mention  of  move  to  strike  ships 

As  the  Committee  considered  the  Defense 
functional  totals.  Senator  Riegle  pointed 
out  the  Iranian  ships  item:  "/  would  Hke  to 
move  to  strike  these  out  .  .  ."  (Transcript  p. 
267) 

As  the  lunch  break  neared.  it  was  clear 
that  the  FY  1979  supplemental,  which  In- 
cluded the  Iranian  ships,  was  too  controver- 
sial to  be  resolved  In  a  few  minutes.  Chair- 
man Muskie — "We  agreed  to  break  at  12. 
Could  ue  get  to  a  vote  on  the  functional 
totals  for  1980  and  take  up  this  other  ques- 
tion u-hen  ue  come  back  at  1:30V  Muskie 
determined  that  the  FV  1980  amounts  In- 
cluded some  outlays  from  the  FY  1979  sup- 
plemental, and  that  the  supplemental  would 
require  a  third  budget  resolution. 

Muskie:  "Are  those  outlays  Included  In 
these   11980)   numbers?" 

Brown:   "That  Is  correct." 

Muskie:  "/  don't  think  we  can  vote  on  it." 

Rierjle:  "I  want  to  hear  from  Fritz  and 
Gary  and  the  others  who  are  the  insiders  on 
the  defense  business  as  to  how  these  ships 
suddenly  came  out  of  nowhere  to  become 
urgent." 

Muskie:  "Could  we  take  a  vote  on  the  func- 
tional totals  subject  to  revision  after  consid' 
eration  of  the  1979  total?" 

The  functional  totals  for  FY  1980  were 
passed — 9  ayes,  6  nays.  (Transcript  p.  270) 

WEDNESDAY  AFTERNOON,  APBIL  4 

The  issue  was  removal  of  four  Iranian  ships 
at  SI. 3  billion  from  armed  services  supple- 
mental 

Committee  reconvened  at  1:25  Muskie: 
"The  pending  issue  before  us  is  the  1979 
ueations  supplemental  reported  by  the  Armed 
Services  Committee  and  its  impticatwns  for 
the  figures  which  we  approved  for  the  1980 
defense  function."  Mr.  Sneed  explained  how 
that  supplemental  differed  from  that  sub- 
mitted earlier  by  the  President  "With  an 
addition  of  the  two  (shlpsl  in  the  supple- 
mental and  the  deletion  of  F-16  aircraft  and 
some  missile  programs,  the  outlay  totals 
that  we  had  In  our  mark  would  be  adjusted 
slightly."  .  .  . 

Muskie:  "That  changes  the  overall  figure?" 

Sneed:  "That  is  correct.  The  tactical  fig- 
ure for  '80  would  be  $85  billion  In  budget 
authority  and  $76  2  billion  in  outlays  rather 
than  $76.4  billion  In  outlays  which  the  com- 
mittee discussed  this  morning."  (Transcript 
pp.  271-272) 

On  two  other  occasions,  Muskie  stated  the 
subject  before  the  Committee  was  the  FTT 
1979  supplemental  as  renorted  by  the  Armed 
Services  Committee  (Tran.scrlpt  pp  273.  274). 
Senator  Comenicl  asked  why  the  Armed 
Services  Committee's  supplemental  was  the 
subject  of  debate  since  his  motion  in  the 
morning  assumed  the  President's  supple- 
mental   He  asked  If  he  was  mistaken 

Brown :  "No.  sir.  You  were  not  wTong.  1 
asked  the  question  this  morning  to  make  sure 
that  was  clear.  Your  motion  assumed  the 
supplemental  as  proposed  by  the  President, 
the  2  2  In  budget  authority  "and  $11  billion 
In  outlays  for  fiscal  79  with  a  further  $800 
million  In  outlays  for  fiscal  '80  and  the  final 
$300  million  In  outlays  In  '81  Houevrr.  at  the 
end  of  this  session  this  morning  the  whole 
question  of  the  supplemental  was  left  to 
further  discussion."  (Transcrlnt  p  276) 

Muskie:  "We  have  not  yet  acted  on  a  third 
coTicurrent  resolution  for  1979  at  all  .  .  ." 
I  Transcript  p.  278) 
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Blegle:  "I  would  like  to  raise  the  issue 
of  the  Iranian  ships.  /  want  to  propose  an 
amendment  that  we  delete  that  item.  .  .  . 
These  four  ships  that  are  under  construction 
at  various  stages  of  construction  .  .  .  with 
the  Iranian  contract  falling  through  we 
are  stuck  with  these  four  ships."  (Tran- 
script p.  280) 

Rlegle  had  before  him  a  table  that  was 
■uppUed  by  the  Budget  Committee  core 
staff  showing  the  FT  1979  weapons  supple- 
mental as  reported  by  the  Armed  Services 
Committee  including  four  Iranian  ships.  "I 
suggest  we  delete  the  Iran  ships,  and  if  I 
understand  the  mathematics  on  this  sheet 
it  it  roughly  $1.3  billion  that  is  shown  here." 
(Transcript  p.  284) 

Hart:  "We  are  talking  in  terms  of  SI -3 
billion  for  four  ships  in  budget  authority 
and  I  don't  know  what  the  outlay  figures 
are  but  Is  a  big  chunk  now  for  the  four 
ships  of  the  second  revised  supplemental." 
(Transcript  p.  288) 

Sneed  (or  HolUngs) :  "The  four  ships  sold 
to  the  Iranian  government,  [DDG  993,  994, 
995.  996] — that  is  what  we  are  talking 
about."  (Transcript  p.  292) 

Packwood:  "You  are  talking  about  cutting 
the  money  out  for  all  four  of  the  ships?" 

Muskle:  "There  Is  no  motion  before  us 
at  this  point  of  any  kind." 

Packwood:  "Don  is  talking  about  cutting 
out  all  four.  The  Armed  Services  added  two. 
the  President  asked  for  two  In  addition  to 
get  the  additional  two." 

Hart:  "Armed  Services  put  In  four." 
(Transcript  p.  302) 

Muskle:  "I  am  told  It  Is  the  Administra- 
tion's desire  or  Intent  to  acquire  all  four  of 
these  ships  either  Into  1979  or  1980;  Is  that 
Information  correct?" 

Brown:  "Yes  .  .  What  they  may  prefer 
to  do  Is  get  additional  budget  authority 
from  the  Congress  to  procure  these  four 
ships  rather  than  finding  some  ways  to  re- 
program  existing  authorizations  or  existing 
FY  1980  authorizations  to  buy  the  ship." 

Muskle:  "That  Is  clearly  the  Administra- 
tion's Intent,  to  acquire  all  four  ships.  So 
the  question  is  whether  to  split  them  up 
in  1979  or  1980  or  approve  none  or  approve 
some.  There  is  the  option.  (Transcript  d 
303)  ^ 

Domenlcl  moved  to  table  the  motion  un- 
til Friday  morning.  ( lo  ayes,  7  nays) 

MONDAY     rVTNING,     APRH.     9 

Vote  "to  delete  all  the  monies  for  the  Iranian 
ships  from   the  supplemental" 

Blegle  (DWR) :  ".  .  .  how  In  the  world  we 
can  Justify  an  Item  of  SI  2  billion  on  an  ur- 
gent supplemental  boats  for  four  ships  that 
the  Defense  Department  In  the  past  has  never 
Indicated  the  slightest  Interest  In  . . ."  (Tran- 
script p.  1228) 

DWR:  "Is  there  an  urgent  need  for  shins 
of  this  kind?" 

'nilson  (group  director) :  "No.  /  don't  be- 
lieve we  could  argue  there  U  an  urgent  need 
for  which  a  supplemental  is  generally  sup- 
ported but  there  Is  a  valid  use  of  (sic)  the 
United  States  Navy  would  have  for  these 
ships."  (Transcript  p.  1228) 

DWR:  "I  think  anyone  who  wants  to  vote 
$1.2  WIHon  for  four  Iranian  ships  when  our 
own  Armed  Services  Committee  voted  we 
did  (n't  J  need  them,  you  have  an  awfully  dlf- 
flcult  time  talking  about  economy,  at  least 
on  the  same  day."  (Transcript  p.  1234) 

Metzenbaum:  "What  we  are  going  to  do  is 
waste  something  in  the  area  of  $1.2  billion  " 
(Transcript  p.  1234) 

Bellmon:  ".  .  .  we  come  In  with  this  large 
supplemental  of  which  $1 .2  Ifillion  is  for  four 
Iranian  ships.  It  seems  If  we  approve  It.  we 
could  reduce  the  outlay  by  a  similar  amount 
If  the  Navy  wants  them,  which  I  am  con- 
vinced they  do  want  them  and  they  are  good 
ahipe  and  I  am  convinced  they  are,  why  can't 


we  take  out  $1.3  billion  in  their  FY  1980 
budget?" 

HolUngs:  "I  would  like  to  know  the  answer 
to  that  myself." 

Sneed  (staff)  :  "If  you  wanted  to  reduce 
the  1980  outlay,  I  think  the  number  Is  $0.1 
billion  In  outlays." 

Bellmon:  "We  have  $1.53."  [actually  1.353] 

Sneed:  'That  is  the  budget  authority  asso- 
ciated just  with  the  cost  of  ships.  The  out- 
lays In  1979  associated  with  those  ships  are 
about  $700  million."  (Transcript  pp.  1236- 
1237) 

Iranian  ships  could  not  be  accommodated  by 
substituting  them  for  other  procurement 
items 

Bellmon:  ".  .  .  suddenly  we  come  along 
and  give  them  two  bonus  ships.  If  they  want 
these  ships  ...  we  should  take  that  Into  ac- 
count In  dealing  with  their  budget." 

TiLLSON.  "The  one  problem  there  Is  you 
can  reduce  budget  authority  .  .  .  [but]  a 
large  portion  of  the  outlays  for  these  four 
ships  have  already  been  paid.  .  .  The  Iranian 
Government  has  paid  for  them.  If  we  procure 
them  In  1979,  we  will  immediately  catch  up 
with  all  those  funds  that  have  been  spent  to 
date.  .  Whereas.  If  you  reduce  the  ship- 
building program  In  the  1980  budget,  that  Is 
based  on  an  outlay  flow  which  Is  much 
slower  In  the  first  year,  for  Instance,  In  ship 
building  you  have  only  about  4  percent  out- 
lay. For  this  $1.3  billion  supplemental  for  the 
four  Iranian  ship^  you  are  going  to  outlay 
approximately  50  percent  in  FY  1979." 

Sneed.  "For  Instance,  In  1980  the  ship- 
building Item  Is  862  billion,  the  first  year 
outlays  associated  with  the  $6  billion  Is  only 
$250  million,  sir."  (Transcript  pp.  1238-1239) 
ExoN.  "This  committee  Is  about  to  spend 
this  billion  dollars,  two  or  three.  If  we  do 
what  you  suggested.  Senator  Bellmon.  out  of 
the  1980  budget.  I  think  It  would  probably 
cripple  some  needed  thing  In  the  Navy.  It 
might  be  a  thing,  but  /  am  a  member  of  the 
Armed  Services  Committee  and  this  is  not 
a  priority  item  .  .  .  how  much  will  we  save 
the  Iranian  Government  out  of  the  trust 
fund.  .  .  .?" 

TiLLSON.  "How  much  would  we  save  the 
Iranian  Government?" 
ExoN.  "Yes." 

TiLLsoN.  "$450  million."  (CBO  estimate 
related  to  for  ships) 

ExoN.  "That  Is  the  end  of  my  question." 
(Transcript    pp.    1239-1240) 

Mdskie  "What  happens  to  the  money  If 
we  pick  up  the  vessels." 

TiLLSON.  "$450  million  of  that  will  flow 
through  the  trust  fund  back  to  the  Iranian 
Government  That  Is  the  agreement  that  this 
government  has  with  the  Iranian  Govern- 
ment, that  If  we  pick  It  up  they  will  reim- 
burse."   (Transcript   p.    1240) 

Afofion  to  strike  the  ships 
Bellmon.  "I  fully  Intend  to  find  some  way. 
If  this  passes,  to  take  $700  million  out  of  the 
FY  1980  outlay  figure.  If  they  want  the 
ships  .  they  ought  to  be  willing  to  figure 
out  some  way  of  getting  them  Into  their 
1980  numbers."  (Transcript  p.  1259 1 

DWR  "The  motion  that  I  made  the  other 
day  was  to  delete  all  the  monies  for  the 
Iranian  ships  from  the  supplemental  and 
that  is  the  issue  upon  which  I  would  like  to 
have  a  vote.  If  somebody  wants  to  offer  a 
substitute  they  are  certainly  open  to  do  so." 

•  •  •  •  • 
Bellmon:  "I  would  offer  a  substitute  mo- 
tion that  the  supplemental  be  approved  with 
the  provision   that  FY   1980  defense  outlay 
figure  be  reduced  by  $700  million." 

MusKiE.  "I  see  we  have  triggered  another 
debate." 

Hart:  "It  won't  work." 

•  •  •  •  • 
Bellmon:  "I  will  withdraw  the  motion  . . ." 


Muskle:  "The  clerk  will  call  the  roll." 

Johnston:  "This  Is  what?" 

DWR:  "To  strike  the  money  for  the  Iranian 
ships."  (11  ayes,  9  nays)  (Transcript  p.  1259- 
1263) 

Bellmon:  "Now  I  would  like  to  make  my 
motion  that  we  approve  the  supplemental 
but  delete  $750  million  out. 

Tlllson:  "Senator,  you  have  Just  done  that. 
You  have  taken  out  $750  million  from  the 
defense  budget."  (Transcript  p.  1262) 

Moynlhan  gave  a  speech  deploring  the 
Navy's  position  on  the  Iranian  ships. 

HolUngs:  "What  are  you  all  stirred  up 
about?" 

Muskle:  "Pat.  you  Just  won  a  victory." 

HolUngs:  "You  Just  gave  the  Chief  of  Naval 
Operations  a  boot  in  the  behind.  You  Just 
knocked  out  the  ships  by  the  vote." 

TUESDAY.    APRIL     10,     1979    CONVENED    AT     10:30 

Criteria  for  including  language  in  the  report 
McEvoy:  "Senator  Johnston  raised  one 
question  about  report  language  and,  unfor- 
tunately, he  Is  not  here  now.  He  asked  me  a 
question.  I  thought  he  was  asking  how  do 
you  get  the  language  into  the  report.  He 
may  have  been  asking  the  question  others 
have  asked  me  and  that  Is,  what  do  we  put 
In  the  report  about  programs.  If  anything  at 
alP 

What  this  committee  staff  tries  to  do — 
and  you  and  your  staff  will  want  to  capsuUze 
by  function — is  explain  what  the  commit- 
tee's numbers  meant  when  It  was  moved 
according  to  the  undisputed  comments  of 
the  mover  of  the  motion.  If  somebody  says, 
'I  think  we  should  remove  the  cap  from  food 
stamps.'  and  the  committee  votes  a  billion 
dollars  more  money.  It  means  that  Is  what 
we  say  unless  the  committee  voted  not  to. 
You  Will  see  some  programmatic  Judgments 
expressed  In  the  report  which  Is  what  the 
staff  understood  from  the  record  to  be  the 
position  of  the  committee  when  It  voted 
certain  numbers.  Otherwise,  we  do  not  ex- 
plain deviations  up  or  down. 

I  would  say  to  members  If  you  have  a 
disagreement,  let  us  know.  We  will  check  the 
record  and  live  by  It." 

TUESDAY,  APRIL   3,    1979 

Senator  Biden.  Why  don't  you  add  that 
one  and  add  one  more.  We  are  talking  about 
cutting.  I  agree  the  commissary  hasn't  fiown 
before.  There  are  a  lot  of  things  that  have 
not  fiown  before  18  months  ago  that  we  sat 
In  here  and  would  not  even  consider  the 
prospect  of  cutting  and  getting  any  support. 

The  mood  has  really  changed  out  there  as 
everyone  has  pointed  out.  Our  constituency 
has  not  moved  from  any  State  to  any  other 
State  They  are  still  mobilized  but  the 
countervailing  force  that  can  be  brought  to 
bear  Is  much  different. 

If  we  don't  keep  banging  at  It  every  year, 
If  we  all  Implicitly  agree  It  does  not  make 
much  sense  to  do  It  that  way.  It  would  be  a 
mistake. 

I  would  like  to  add  one  other  thing  If  I 
may.  I  would  like  to  ask  the  question  and 
make  the  suggestion.  It  seems  to  me  that  the 
large  supplemental  that  Is  Included  In  here, 
the  discretionary  supplemental  disrupts 
really  basically  good  budgeting  practices.  It 
makes  the  1980  artificially  low  by  adding 
new  programs  In  1979.  I  think  we  should  dis- 
courage this  kind  of  budgeting.  Why  don't 
we  add — and  we  are  talking  essentially 
about  the  MX  program,  the  Iranian  de- 
stroyers— at  any  rate,  and  I  am  not  suggest- 
ing that  we  eliminate  them. 

What  I  am  suggesting  Is  that  we  are  talk- 
Inb  about  the  case  of  the  supplemental  for 
the  MX  and  cruise  mlssUe  or  $400  million  as 
requested  In  '79  by  '84,  $100  mlUlon  of  that 
win  not  be  spent  out  of  the  $400  million. 

Since  the  '79  supplemental  appropriation 
won't  be  adopted  until  June  or  July  and 
since  the  '80  budget  Is  affected  three  months 
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later  In  October,  can't  we  wait  three  months 
to  budget  the  funds?  That  will  make  this 
a  more  sensible  budget  approach  and  espe- 
cially since  there  Is  a  lot  of  controversy  sur- 
rounding some  of  these  Items  that  are  not 
going  to  pass  very  rapidly  on  the  Floor. 

There  will  be  significant  debate  on  them. 

I  am  not  suggesting  we  eliminate  or  crip- 
ple the  program  and  this  is  a  question  of 
staff. 

Can  we  maintain  that  in  budget  authority, 
what  Is  now  that  supplemental  number  over 
$2  billion? 

Mr.  Sneed.  $2.2  billion. 

Senator  Biden  Doesn't  It  make  sense  to 
Include  that  In  budget  authority  for  1980 
and  eliminate  it  from  outlays  in  '80  and  put 
It  In  outlays — do  you  understand  what  I  am 
trying  to  get  at? 

Mr.  Sneed.  With  the  program  content  of 
the  supplemental,  I  don't  think  it  would  be 
possible. 

Senator  Biden.  Why  not? 

Mr.  Sneed.  Because  there  are  several  pro- 
grams associated  with  Iranian  cancellation. 
If  we  accept  budgetary  authority  for  those, 
I  think  there  will  have  to  be  Immediate  pay- 
offs with  those  programs. 

Senator  Biden.  What  does  that  mean? 

Mr.  Sneed.  I  will  give  you  an  example. 
There  are  four  shlp>s  Involved.  The  normal 
first-year  spending  associated  with  sbip- 
bulldlng  is  like  three  to  four  percent.  In  the 
case  of  the  supplemental  which  -we  have  is 
$2.3  billion  if  I  understand  all  four  ships  are 
In  that  supplemental  now.  The  first-year 
spending  would  probably  be  close.  It  would 
probably  come  close  to  $900  million  Just  for 
those  four  ships.  We  would  be  assuming  the 
cost  for  those.  The  Iranians  have  paid  into 
the  trust  fund 

Senator  Biden.  Are  you  suggesting  I  move 
to  cut  It  completely  then?  My  staff  Just 
handed  me  a  note  "Can't  we  reprogram  the 
existing  funds  to  carry  over  to  October  1st?" 

Mr.  Sneed.  You  can  Just  slide  the  con- 
sideration of  the  supplemental  Into  consider- 
ation with  FY  1980  defense  fund. 

Senator  Biden.  Doesn't  that  make  more 
sense  really  in  terms  of  what  the  reflection 
of  our  budget  is,  a  more  honest  reflection  of 
what  the  budget  is? 

Mr.  Brown.  It  could  well  be.  If  you  look 
at  the  figures  we  have  for  fiscal  1979,  you 
see  $2.2  billion  In  budget  authority  and  $1.1 
billion  In  outlays.  The  fiscal  1980  further 
outlays  associates  with  that  stuff  as  shown 
in  this  book  is  $600  million.  If  you  merely 
shifted  It  one  year,  that  certainly  is  an 
option,  but  presumably  you  would  shift  out 
that  $800  million  and  shift  in  a  billion  dol- 
lars. Outlays  would  probably  go  up  in  1980 
from  what  we  are  now  showing  In  these 
materials  if  you  assume  that  the  supple- 
mental slips.  That  may  be  a  very  good 
assumption. 

Last  year,  I  believe  the  big  supplemental 
got  signed  In  September  and  the  year  before 
It  was  June  or  July.  There  is  no  question  the 
supplemental  will  come  late.  One  could  shift 
It. 

The  only  point  I  wanted  to  make  is  if  you 
shift  it  Into  the  "80  and  assume  It,  you  will 
still  have  significant  outlays. 

Senator  Riecle.  I  have  been  trying  to 
figure  out  how  the  urgent  supplemental  and 
I  stress  the  word  "urgent"  supplemental  got 
changed  tmd  arranged  for  these  four  Iranian 
ships.  I  must  say  I  don't  understand  at  least 
In  conventional  terms  how  the  urgent  sup- 
plemental got  turned  upside  down  and  sud- 
denly these  Iranian  ships  are  hot  items.  I 
understand  they  are  built  in  Mississippi  and 
this  may  trouble  some,  but  I  think  it  is 
really  kind  of  outrageous  that  something 
that  Is  built  as  an  urgent  supplemental  item 
can't  wait  and  we  can't  take  it  in  the  con- 
text of  the  next  budget.  Lo  and  behold,  we 
have  a  situation  change  in  Iran.  Here  is  a 
socialized  power.  I  thought  It  was  two,  but 


we  have  four  very  specialized  ships  being 
built  down  there.  The  Iranians  ball  out  ou 
these  things,  and  aU  of  a  sudden  we  are 
being  asked  basically  without  any  kind  of 
careful  consideration  to  finance  these  t^ngs. 
I  really  think  It  is  outrageous. 

I  would  think  the  Administration  would 
be  embarrassed  to  make  that  request.  I  think 
we  would  look  like  fools  if  we  honored  It. 

If  there  is  some  compelling  strategic  rea- 
son— and  I  like  John  Stennls  as  well  as  any- 
body— the  fact  that  this  is  in  the  Chairman 
district,  I  would  like  to  know  what  It  Is.  If 
there  isn't  such  a  Justification,  I  would  like 
the  record  to  be  clear  as  to  why  we  are  pre- 
pared to  spend  this  sum  of  money  basically 
Just  to  keep  this  project  going. 

I  say  to  my  friend  from  Florida  and  others 
here  who  are  really  out  front  on  this  cost- 
savlng  charge  in  the  Congress,  If  we  are  not 
going  to  blow  the  whistle  on  this  kind  of 
thing  and  we  are  going  to  concentrate  on 
picking  around  the  edges  on  CETTA  and  senior 
citizen  lunches  and  so  forth,  you  have  close 
to  a  billion  dollars  here.  I  mean  we  are  Just 
going  to  look  absurd.  We  are  not  fooling 
anybody. 

Senator  Metzenbaum.  Since  we  are  on  the 
Iranian  ships.  I  suppose  we  should  finish 
that.  If  they  want  to  talk  on  that,  sharing 
views,  I  win  wait. 

Senator  Domenici.  I  don't  want  to  talk 
about  ships,  and  I  don't  want  to  preclude 
my  good  friend  from  offering  an  amendment. 

I  move  that  the  committee  accept  as  a 
substitute  for  the  Bellmon  proposal  the 
President's  mark  in  BA  and  outlays  Indicat- 
ing, however,  that  it  Is  our  Intention  that 
there  be  a  25  percent  absorption  and  a  switch 
to  once-a-year  cost-of-living,  and  to  the  ex- 
tent that  those  two  cause  a  savings  that 
such  savings  be  transferred  to  procurement, 
to  hardware  procurement  In  the  budget. 

Senator  Johnston.  Do  you  have  the  CBO 
re-estimate  of  the  government? 

Senator  Domenici.  Yes. 

Chairman  Muskie.   Senator  Metzenbaum. 

Senator  Metzenbaum.  It  seems  we  are  get- 
ting confused  about  whether  we  are  talking 
about  the  supplemental. 

Senator  Biden.  They  are  both  the  same. 
The  supplemental  Is  Included  In  the  Presi- 
dent's mark  re-estlmated  by  CBO.  It  Is  not 
an  Inconsequential  figure.  That  Is  the  whole 
point  I  was  trying  to  make.  I  thought  I 
yielded  for  a  question  or  comment,  and  I  was 
prepared  to  make  a  motion  to  eliminate  that 
entire  supplemental  from  the  budget.  A  guy 
who  knows  a  lot  more  about  it  than  I  do 
Is  Senator  Hart. 

Chairman  Muskie.  Senator  Metzenbaum. 
•  •  •  •  • 

Senator  Domenici.  How  much  difference 
can  there  be?  Aren't  we  all  In  accord? 

Chairman  Muskie.  You  don't  have  all  of 
the  amendments. 

Senator  Riecle.  I  don't  think  you  have 
seen  all  of  the  proposals  that  are  to  be  of- 
fered. 

Senator  Bellmon.  Let's  vote  on  mission  1 . 

Senator  Domenici.  I  move  the  President's 
recommendation  on  mission  one  on  the  basis 
this  does  not  relieve  my  substitute  motion  to 
the  Bellmon  amendment  on  the  remaining 
missions. 

Mr.  Brown.  Mr.  Chairman.  I  do  not  know 
the  numbers  for  the  odd  years  on  mission  1 . 

Senator  Domenici.  They  are  on  the  board 
behind  you. 

Mr.  Brown.  The  technicians  tell  us  that  Is 
not  true. 

Senator  Domenici.  Let's  clarify  this. 

How  are  we  as  senators  going  to  be  able  to 
propose  anything?  Do  we  have  to  have  a 
recess  and  have  you  prepare  out-year  substi- 
tutes? We  can't  prepare  those  years. 

Chairman  Muskie.  We  did  pretty  well  last 
year. 

Mr.  Brown.  CBO  tells  me  they  have  the 
numbers  for  your  version,  Senator,  but  it  is 


different  from  Senator  Bellmon's.  We  have 
them  both.  This  is  Just  on  mission  1 . 

Senator  Domenici.  What  Is  different  about 
them? 

Mr.  Capra  I  CBO].  The  difference  is  when 
you  made  the  statement  you  wanted  to 
spread  the  savings  from  25  percent  absorp- 
tion and  from  the  retired  once  a  year  to  pro- 
curement. That  mission,  strategic  warfare 
forces  has  a  good  deal  of  procurement.  In  fact, 
the  ratio  of  the  $700  million  savings  Is  $5(X) 
million  for  mission  in  budget  authority.  $500 
million  for  mission  2  and  $200  million  for 
mission  1. 

You  could,  if  you  like,  specify  all  those  go 
into  mission  2,  all  of  those  savings,  but  that 
Is  not  the  way  the  substitute  was  phrased. 

Senator  Domenici.  I  would  so  amend  mine 
that  they  all  go  to  mission  2  so  we  can  vote 
on  mission  1 . 

Mr.  Brown.  Then  you  are  talking  about 
the  numbers  on  the  board  for  mission  1. 

Chairman  Muskie.  Yes.  Senator  Hatch. 

Senator  Hatch.  As  you  know.  I  am  con- 
cerned about  AMX  hardware  design  which 
would  allow  earlier  and  better  testing  So.  we 
suggested  that  you  add  another  $200  million 
for  that  at  $200  million  In  budget  authority 
and  $160  outlay  for  each. 

It  Is  my  understanding  that  If  you  add 
that  budget  authority  in  the  outlay  figure 
that  you  would  be  able  to  reach  a  testing 

Do  you  agree  with  that  or  disagree? 

Mr  TiLLSON  On  the  MX  missile.  I  can't 
answer  that.  The  existing  program  Is  a  very 
complex  one  which  the  Air  Force  has  been 
working  on  for  quite  some  time  One  might 
imagine  that  you  could  go  to  testing  more 
quickly,  but  there  are  certain  points  that 
have  to  be  met  on  the  schedule  I  don't 
know  that  putting  more  money  into  the 
program  would  In  fact  accelerate  our  devel- 
opment  I  Just  don't  know  the  answer 

Senator  Hatch.  That  Is  a  problem,  and 
I  would  want  to  move  those  figures  be  added 
Into  mission  1.  the  budget  authority  of 
$200.2  million  for  the  MX  with  the  outlay  of 
$200.16  and  the  same  for  SLCM.  I  think  we 
Just  have  to  do  this. 

Mr.  TiLLSON.  You  have  the  same  amount 
for  both. 

Senator  Hatch  You  will  find  we  will  reach 
the  testing  phase  much  more  quickly  If  we 
have  that  additional  money,  and  it  is  crucial 
that  we  do  that. 

Senator  Hart.  Mr.  Chairman,  the  Armed 
Services  Committee  spent  a  number  of  weeks 
on  the  supplemental  request  of  the  Adminis- 
tration, and  I  am  not  sure  the  record  com- 
ports with  what  the  Senator  from  Utah 
Indicated. 

I  think  it  would  be  Important  before  we 
accepted  that  to  know  what  the  Administra- 
tion's position  is. 

As  you  know,  this  is  a  very  vital  program 
and  a  very  complex  one.  and  we  have  to 
proceed.  I  think,  methodically  on  it  because 
we  are.  in  fact.  In  the  closing  stages  of  the 
SALT  agreement.  I  would  hope  this  com- 
mittee would  not  take  any  steps  on  a  pro- 
gram such  as  this  particularly  at  four  min- 
utes of  six  when  I  am  sure  the  Senators  did 
not  hear  the  argument  of  the  Senator  from 
Utah.  If  we  are  going  to  discuss  hundreds  of 
millions  of  dollars  In  the  AMX  program 

Chairman  Muskie.  The  Chairman  con- 
cludes it  is  not  as  simple  to  approve  mis- 
sion 1.  As  a  consequence,  we  shall  recess 
at  this  time  and  reconvene  at  9:30  tomorrow 
morning. 

[Whereupon,  the  committee  was  recessed 
at  5:56  to  reconvene  at  9:30  a.m.  Wednes- 
day. AprU  4.  1979  1 

The  Clerk.  Mr.  Moynlhan. 

Senator  Moynihan.  No. 

The  Clerk  Mr.  Domenlcl 

Senator  Domenici.  No. 

The  Clerk.  Mr.  Packwood 

Senator  Packwood.  Aye. 

The  Clerk.  Mr.  Armstrong. 
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Senator  Armstrong.  Aye. 
The  Clkrk.  Mrs.  Kassebaum. 

Senator  Kassebaum.  No. 
The  Clerk.  Mr.  Hatch. 
Senator  ELatch.  Aye. 
The  Clerk.  Mr.  Pressler. 

Senator  Pressler.  No. 

The  Clerk.  Mr.  Chairman. 
Chairman  Muskie.  No. 
The  Clerk.  Mr.  Rlegle. 

Senator  Riegle.  No 

The  Clerk.  Nine  ayes,  six  nays. 

Chairman  Muskie.  The  amendment  Is 
agreed  to. 

Senator  Bellmon.  Before  we  leave  this 

Chairman  Muskie.  We  have  to  have  a  final 
vote. 

Senator  Bellmon.  I  would  like  to  offer  an- 
other one. 

I  am  Informed  the  list  of  programs  In- 
cluded In  the  1979  supplemental,  there  are 
75  Items  altogether.  The  total  amount  comes 
to  $2.9  billion,  If  my  figures  are  right. 

Those  are  all  outlays,  I  assume. 

Mr.  Sneed.  Are  you  talking  about  the 
weapons  supplemental? 

Senator  Bellmon.  It  all  appears  to  be  for 
weapons  for  such  things  as  Iranian  items, 
MX  basing  operations,  Trident 

Mr.  Sneed.  $2.2  billion  Is  for  the  weap- 
ons supplemental. 

Senator  Bellmon.  On  the  back  It  says  $700 
million. 

There  appears  not  too  many  emergencies 
here.  It  looks  like  the  military  coming  in 
the  back  door  which  they  could  have  done 
through  the  right  process. 

I  move  to  reduce  this. 

Mr.  Sneed.  The  items  on  the  second  page 
were  deleted  from  the  Initial  weapons  supple- 
mental submitted  by  the  President  when  the 
Iranian  situation  arose.  The  total  in  the 
supplementaMg.  before  the  Congress  and  Is 
$2.2  billion. 

The  second  page  or  Items  deleted  from  the 
original  supplemental  submittal 

Senator  Bellmon.  If  that  Is  the  case,  then 
the  President  has  done  what  I  proposed 
to  do. 

Senator  Riegle.  Mr.  Chairman,  can  I  In- 
quire a  little  bit  here?  Do  I  understand  the 
items  on  this  page  are  the  ones  that  the 
Iranian  ships  replace? 

Aren't  these  the  items  that  were  originally 
asked  for  and  now  are  being  dumped  over- 
board? 

Mr.  Sneed.  The  $700  million,  that  Is  cor- 
rect, Senator. 

Senator  Riegle.  I  want  to  be  sure  we  are 
clear  on  this.  These  are  the  items  the  Presi- 
dent Initially  said  were  the  urgent  supple- 
mental items.  Then  the  Iranian  ship  problem 
developed  and  we  decided  nobody  asked  for 
these  kinds  of  ships  and  these  would  be  the 
urgent  Items  we  would  finance  and  those  are 
now  taking  place. 

Is  this  a  fair  statement  of  the  facts? 

Mr.  Sneed.  That  Is  right. 

Senator  Riegle.  I  would  like  to  ask  my 
friends  here.  If  I  may.  Mr.  Chairman,  who  are 
on  the  Armed  Services  Committee  and  those 
of  us  who  are  not.  of  course,  don't  have  the 
same  flow  of  information  that  they  have. 

But,  on  the  fact  of  It.  this  looks  very  flshv. 
All  of  a  sudden  we  have  these  Items  the  ad- 
ministration felt  were  urgently  needed,  but 
suddenly  the  Iranian  ships  cancelled  the 
order  and  are  sitting  down  there  partially 
under  construction,  everybody  Is  sort  of 
Jumplne  aboard  and  are  saying  that  we  need 
these  ships  which  nobodv  asked  for  before. 

This  looks  like  the  classical  situation 
where  we  are  balline  out.  X  don't  know 
whether  It  is  the  Senators  from  those  States 
or  the  defense  contractor. 

If  we  do  this,  this  makes  trying  to  cut  the 
budget  a  problem. 

I  would  like  to  move  to  strike  these  out, 
but  I  am  open  to  reason  if  somebody  can  tell 
me  why  it  is  three  months  ago  this  was  not 


anything  on  anybody's  agenda  to  discuss 
and  now  suddenly  it  is  such  a  hot  Item  we 
have  to  finance  it  in  the  tall-end  of  the  cur- 
rent fiscal  year. 

Is  there  anybody  here  who  Is  prepared  to 
defend  that  kind  of  urgency? 

Chairman  Muskie.  We  agreed  to  break  at 
12. 

Could  we  get  to  a  vote  on  the  functional 
totals  for  1980  and  take  up  this  other  ques- 
tion when  we  come  back  at  1:30? 

Does  the  986  number  Include  the  supple- 
mental? 

Mr  Sneed.  It  Includes  $780  million  In  out- 
lays. 

Chairman  Muskie.  But  the  '79  supple- 
mental would  require  a  third  concurrent  res- 
olution; wouldn't  It? 

Mr.  Brown.  It  will  add  to  the  problem  on 
outlays.  Any  supplemental  will  because  there 
is  already  an  outlay  overage. 

Chairman  Muskie.  Are  those  outlays  In- 
cluded In  these  numbers? 

Mr.  Brown.  That  Is  correct. 

Chairman  Muskie.  I  don't  think  we  can 
vote  on  It. 

Senator  Riegle  I  want  to  hear  from  Fritz 
and  Gary  and  the  others  who  are  the  insiders 
on  the  defense  business  as  to  how  these 
ships  suddenly  came  out  of  nowhere  to  be- 
come urgent 

The  Clerk.  Mr.  Packwood. 

Senator  Packwood  Aye. 

The  Clerk   Mr   Armstrong. 

Senator  Armstrong.  No 

The  Clerk.  Mrs  Kassebaum. 

Senator  Kassebaum.  Aye. 

The  Clerk  Mr.  Hatch. 

Senator  Hatch.  Aye. 

The  Clerk  Mr.  Pressler. 

Senator  Pressi  er.  No. 

The  Clerk  Mr.  Hart. 

Senator  Hart.  No. 

The  Clerk  Nine  aves.  six  nays. 

Chairman  Muskie  May  I  remind  members 
we  will  reconvene  at  1:30.  break  at  6  p  m.. 
return  at  7  and  work  until  10. 

[Whereupon,  at  12:05  p.m.,  the  committee 
recessed  to  reconvene  at  1:30  p.m.  the  same 
day.) 

Chairman  Muskie.  Could  we  take  a  vote  on 
the  functional  totals  subject  to  revision  after 
con-slderatlon  of  the  1979  total? 

Does  everyone  understand? 

Let's  have  a  roll  call  vote. 

First,  would  the  staff  tell  us  these  func- 
tions? Thev  are  on  the  board. 

This  Is  on  the  functional  totals. 

The  Clerk.  Mr   Holllngs. 

Senator  Hollincs.  Aye. 

The  CLrRK  Mr  Chiles. 

Senator  Chiles.  Aye. 

The  CiERK  Mr  Johnston. 

Senator  Johnston.  Aye. 

The  Clerk  Mr.  Sasser. 

.'Senator  Sasser,  Mr.  Hart. 

Senator  Hart   Pass. 

The  Clerk  Mr  Riegle. 

Senator  Riegle  No. 

The  Clerk  Mr  Movnlhan. 

Senator  Moynihan   Aye. 

The  CiFRK  Mr  Bellmon. 

Senator  Bellmon   Ave. 

The  Clerk  Mr  Domenlcl. 

Senator  Domenici   Aye. 

WEDNESDAY.  APRIL  4 AFTER  RECESS 

(The  committee  reconvened  at  1:25  p.m., 
Hon.  Edmund  S.  Muskie  presiding.) 

Chairman  Muskie  The  pendint;  issue  be- 
fore us  Is  the  1979  weapons  sunplemental  re- 
ported by  the  Armed  Services  Committee 
and  it.s  Implications  for  the  figures  which 
we  approved  for  the  1980  defense  function 

I  win  ask  the  staff  now  to  present  the 
facts  with  re.-spect  to  the  sup'ilemental  that 
we  reported  out  and  what  Its  Implications 
are  for  fiscal  1980. 

Mr.  Sneed  Senator,  the  supplemental,  out 
total  assumed  '79.  amounted  to  $2  1  billion  in 
the   budget   authority.  $1.1   billion   in   out- 


lays. The  '80  outlay  Impact  on  that  supple- 
mental had  been  $800  million.  The  '81  im- 
pact had  been  $300  million. 

With  an  addition  of  tlie  two  shifts  In  the 
supplemental  and  the  deletion  of  F-16  air- 
craft and  some  missile  programs,  the  outlay 
totals  that  we  had  In  our  mark  would  be 
adju.sted  slightly. 

The  Impact  in  1980  would  be  outlays  of 
$200  million  less.  All  these  numbers  are  In 
the  tactical  mission,  mission  2. 

Before,  we  had  counted  on  $600  million  in 
tactical  for  '80  outlay  Impact  on  the  sub.  It 
would  now  be  $400  million.  There  would 
be — our  '81  number  did  not  change. 

Chairman  Muskie.  That  changes  the  over- 
all figure? 

Mr.  Sneed.  That  is  correct.  The  tactical 
figure  for  '80  would  be  $85  billion  in  budget 
authority  and  $76.2  billion  in  outlays  rather 
than  $76.4  billion  In  outlays  which  the  com- 
mittee discussed  this  morning. 

Chairman  Muskie.  For  the  bottom  line, 
what  does  that  read?  How  does  that  read? 

Mr.  Sneed.   124.7  rather  than   124.9. 

Senator  Domenici.   If  we   did  what? 

Chairman  Muskie.  If  we  make  room  for 
the  entire  supplemental  reported  out  by  the 
Armed  Services  Committee. 

Senator  Domenici.  $100  million  Is  all  the 
Impact  on  outlays? 

Chairman  Muskie.  No,  $1.3  billion  In  fiscal 
year  '79  and  $G00  million  In  fiscal  year  1980. 

Mr.  Sneed.  They  made  adjustments.  They 
kept  the  top  line  at  $2.2  billion.  Actually 
only  2.1  of  the  2.2  has  to  be  authorized  so 
they  were  looking  at  $2.2  billion.  They 
passed  that  total  but  they  made  programatlc 
shift.  They  added  two  shifts  into  the  sup- 
plemental and  deducted  things  in  order  to 
stay  within  that  overall  ceiling. 

Our  best  estimate  at  this  time  on  the  out- 
lay impact  resulting  from  those  changes; 
would  be  to  add  $200  million  In  1979  above 
our  previous  estimate  for  supplemental 
budget  1980.  There  Is  a  $200  million  decrease. 

Senator  Domenici.  Mr.  Chairman,  I  don't 
want  to 

Chairman  Muskie.  Let  me  put  It  this  way. 
The  numbers  we  approved  for  '80  this  morn- 
ing included  aisumptions  with  respect  to 
the  1980  implications  of  adopting  the  supple- 
mental as  reported  by  the  Armed  Services 
Committee.  Those  assumptions  this  morning 
totaled  S800  million. 

The  reestlmate  shows  that  the  '80  Impact 
in  outlays  is  $600  million,  so.  consistent  with 
what  we  did  this  morning  we  can  reduce  out- 
lays In  '80  by  $200  million  and  still  cover 
the  supplemental  reported  out  by  the  Armed 
Services  Committee, 

Now,  whether  or  not  this  committee  wants 
to  endorse  the  full  supplemental  is  the  Issue 
before  us.  but  the  first  facts  that  I  wanted 
to  get  on  the  table  are  the  1980  Implications. 

We  still  need  to  act  on  the  military 
weapons  component  of  the  third  concurrent 
resolution.  That  lo  these  figures. 

Have  you  distributed  those  figures? 

Mr.  Sneed.  We  can  distribute  them. 

Mr.  Brown,  They  are  up  on  the  board.  In- 
cluding the  $200  million  change  which  was 
Just  mentioned.  Notice  the  mission  2,  fiscal  79 
on  the  right,  the  1.2  billion  In  outlays,  ,13 
and  the  budget  authority  Is  2.2. 

2  2  and  1.3.  There  Is  your  $200  million 
reduction  In  1980. 

Chairman  Muskie.  Do  you  have  the  mis- 
sion totals  up  there  accurately? 

Mr.  Brown    Yes,  sir. 

The  Chairman  They  seem  to  differ  from 
what  I  have  before  me.  I  have  a  number  for 
defense  wide. 

Which  mi-ssion  is  thaf 

Mr,  Snefd,  There  Is  no  adjustment.  It  Is 
only  $30  million  so  that  Is  absorbed  In  the 
rounding  process. 

Chairman  Muskie.  So.  essentially  you  have 
the  two  Items,  M-l  and  M-2. 
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Senator  Domenici.  What  do  we  plan  to 
do  with  the  '79  supplemental? 

Chairman  Muskie.  The  assumption 

Senator  Domenici.  This  assumption  is  we 
take  It  off. 

Chairman  Muskie.  There  is  no  assumption 
made  If  the  committee  has  not  made  an  as- 
sumption yet.  All  we  are  doing  Is  presenting 
what  the  budget  implications  of  the  bill  re- 
ported out  by  the  Armed  Services  Committee 
this  morning  would  be. 

Whether  or  not  tihls  committee  'wants  to 
make  that  much  room  In  the  1979  third  con- 
current resolution  Is  the  question  now  before 
us  as  requested  by  Senator  Domenlcl.  We 
could  make  It  less  or  more  and  subsequently 
the  Appropriations  Committee  will  act  be- 
fore this  session  Is  over. 

Senator  Magnuson.  I  apologize  for  not 
being  here  but  I  have  been  in  the  Appropria- 
tions Committee.  This  la  a  little  confusing. 
There  are  several  Items  on  the  supplemental 
that  don't  need  authorization.  We  will  have 
that  supplemental,  I  suppose,  in  the  next  60 
days  from  the  Defense  Department  and 
the  other  supplementals.  The  authorizations 
are  not  necessarily  going  to  be  sent  up  by 
the  budget  downtown  for  a  supplemental. 
You  are  assuming  here  that  the  authoriza- 
tion for  defense  will  be  sent  up  by  the  0MB 
for  full  funding. 

That  la  not  correct.  There  are  a  lot  of  sup- 
plemental Items  that  come  up  before  the 
committee  that  don't  need  authorizations. 
They  are  already  authorized  and  we  take 
them  or  leave  them. 

Mr.  Sneed.  This  supplemental  deels  with 
2.2  billion  and  the  $2.2  billion  does  require 
authorization  and  the  Armed  Services  Com- 
mittee did  report  yesterday  the  $2.1  billion 
total. 

Senator  Magnuson.  I  have  no  objection  to 
the  way  you  are  going  at  this  but  I  wanted 
to  point  out  the  differentiation  that  there 
are  a  lot  of  supplementals  that  come  up  that 
don't  need  authorization.  "ITiat  makes  a  great 
deal  of  difference. 

Chairman  Muskie.  There  are  two  docu- 
ments that  we  would  trigger  here. 

One  Is  a  waiver  resolution  for  the  authori- 
zation bill.  That  Is  going  to  be  required. 

Secondly,  a  third  concurrent  resolution  Is 
going  to  be  requlied  because,  combined  with 
the  spending  that  Congress  authorized  for 
this  fiscal  year,  this  supplemental  and  others 
will  reach  the  ceilings  of  the  second  concur- 
rent resolution  for  other  reasons  so  we  will 
need  two  documents  to  cover  this  defense 
supplemental  bill  which  has  been  reported 
out  by  the  Armed  Services  Committee  and 
then  you,  of  course,  will  decide  how  much. 

Senator  Magnuson.  The  Appropriations 
Committee  will  not  appropriate  any  money 
that  has  been  authorized  and  we  have  lived 
up  to  that  rule  pretty  strictly. 

Senator  Bellmon.  The  Chairman  Is  right. 

Senator  Domenici.  I  don't  want  to  belabor 
the  point  and  maybe  I  am  Just  dense,  but  I 
still  don't  understand  why  we  had  any  re- 
calculating anything.  I  understood  my  pro- 
posal as  a  substitute  for  Senator  Bellmon's, 
including  what  was  required  by  the  1979  sup- 
plemental. I  thought  that  was  over  with.  If 
we  were  going  to  have  something  on  the  sup- 
plemental or  a  third  concurrent  resolution, 
that  Is  another  matter  but  I  thought  we  had 
accepted  Mark's  subject  to  a  question  about 
the  Iranian  vessels.  That  Included  everything 
required  In  BA  and  outlays  for  the  1979  sup- 
plemental to  be  carried  over  into  the  '80. 

Was  I  wrong  Jn  that?  I  think  the  record 
says  that. 

Mr.  Brown.  No,  sir.  Tou  were  not  wrong. 

I  asked  the  question  this  morning  to  make 
sure  that  was  clear.  Your  motion  assumed 
the  supplemental  as  proposed  by  the  Presi- 
dent, the  2.2  In  budget  authority  and  $1.1 
billion  In  outlays  for  fiscal  79  with  a  further 
$800  million  In  outlays  for  fiscal  '80  and  the 
final  $300  million  in  outlays  In  "81. 


However,  at  the  end  of  the  session  this 
morning  the  whole  question  of  the  supple- 
mental was  left  to  further  discussion. 

All  we  are  saying  here  now  is  that  as  you 
begin  to  discuss  this  whole  question  of  the 
supplemental,  there  Is  a  new  fact,  namely 
what  the  authorizing  committee  did  that  you 
should  take  into  account  and  should  under- 
stand. It  has  no  difference  in  the  total.  It  is 
a  slight  adjustment  In  the  mix  between  '79 
and  '80  outlook. 

Now,  you  can  decide  what  you  want  to  do. 

Chairman  Muskie.  There  Is  $200  million 
deducted  from  '80  but  $200  million  added  in 
'79  In  the  spent-out  estimate. 

Senator  Domenici.  That  Is  because  some- 
body reestlmated. 

Mr.  Sneed.  They  changed  the  mix  of  the 
program  which  caused  the  outlay  to  change. 

Senator  Domenici.  Who  Is  they? 

Mr.  Sneed.  The  authorizing  committee. 
Senate  Armed  Services  Committee,  from  the 
President's  budget  to  a  supplemental  request. 

Senator  Domenici.  What  did  we  have  be- 
fore us  when  we  started  this  debate?  Did  we 
Just  have  the  President's? 

Mr.  Sneed.  Yes. 

Senator  Domenici.  The  authorlzer  did 
something  yesterday  and  we  got  It  today? 

Mr.  Sneed.  BA  Is  the  same  but  the  compo- 
sition has  changed. 

Senator  Domenici.  What  did  the  House  do 
with  reference  to  the  President's  supplemen- 
tal and  do  they  have  an  urgent  authoriza- 
tion? 

Mr.  Sneed.  They  cut  the  programs  signifi- 
cantly from  the  Senate  level.  I  don't  have  the 
complete 

Senator  Domenici.  To  put  It  another  way, 
did  they  take  Into  consideration 

Mr.  Sneed.  The  House  Budget  Committee 
rejected  the  supplemental.  I  think  Chairman 
Glalmo's  position  is  that  It  be  taken  up  on 
the  Floor  of  the  House.  If  the  House  wants  to 
vote  up  or  down  on  it,  it  will  be  done  at 
that  time. 

Senator  Domenici.  They  did  not  push  It 
over  Into  the  '80's  and  won't  unless  the  House 
votes  In  the  supplemental  and  only  to  the 
extent  that  It  Impacts  will  they  move  It  over. 

Mr   Sneed.  That  Is  my  understanding. 

Chairman  Muskie  We  have  not  yet  acted 
on  a  third  concurrent  budget  resolution  for 
1979  at  all.  and  It  is  conceivable  although  I 
don't  think  so.  given  this  morning's  vote 
that  this  committee  may  vote  something  less 
or  could,  at  least,  has  that  option.  If  that 
happens,  the  '80  impact  will  change  again. 

Senator  Riegle.  If  I  may  Inquire,  Mr. 
Chairman,  I  would  assume  If  we  made  any 
adjustment  to  reduce  the  supplemental  any 
amount  that  may  help  us,  In  fact.  In  getting 
to  a  balanced  budget  In  subsequent  years  I 
gather  the  bulk  of  the  money  is  spent  quite 
quickly  but  apparently  there  Is  some  '80  or 
"81  Impact,  which  Is  minor  and  we  will  spell 
It  out  as  we  go  along  but  I  guess  that  would 
be  the  adjustment  you  are  Inquiring  about. 

To  the  extent  we  took  that  step,  there 
might  be  some  saving  there. 

Chairman  Muskie.  If  we  rejected  the 
Iranian  ships.  It  could  have  a  significant  dif- 
ference In  the  changes  In  numbers  for 
spend-out  In  '80  and  '81. 

Is  It  the  pleasure  of  the  committee  to 
move  to  the  third  concurrent  resolution? 

Senator  Domenici.  Do  I  understand  that 
there  Isn't  any  need  for  us  to  change  the 
resolution  which  we  arrived  at  Just  before 
noon,  but  If  we  want  to  we  would  be  doing 
It  at  this  point  based  upon  somebody  want- 
ing to  change  the  supplemental  and  Its  Im- 
pact on  '80:  is  that  correct? 

Mr.  TiLLSON.  That  Is  right.  The  only 
change  you  would  make  Is  a  change  as  a 
result  of  the  FY  '79  supplemental  which  was 
assumed  In  your  numbers. 

Senator  Riegle.  If  there  Is  no  objection,  I 
would  like  to  raise  the  Issue  of  the  Iranian 


ships  I  want  to  propose  an  amendment  that 
we  delete  that  item. 

Is  there  any  objection  to  that? 
Senator  Magnuson.  Oo  ahead. 
Senator  Riegle.  There  may  be  other  col- 
leagues who  are  relatively  new  to  this  Issue 
as  i  am  I  think  those  of  us  on  the  commit- 
tee who  have  served  on  the  Armed  Servicer 
Committee  are  much  more  familiar  with  thl; 
since  they  have  Just  been  through  this,  but 
I  would  appeal  to  my  friends  to  keep  an 
open  mind  because  this  may  be  one  area 
where  we  can  save  some  money  and  not  Im- 
pair defense. 

In  fact,  we  might  improve  our  defense  by 
striking  out  these  ships. 

As  I  understand  it — and  I  would  like  the 
staff  to  respond  after  I  have  had  a  chance 
to  lay  out  my  understanding  as  to  whether 
or  not  this  Is  accurate  or  If  I  have  omitted 
anything. 

These  four  ships  that  are  under  construc- 
tion at  various  stages  of  construction,  or- 
dered by  Iran,  are  of  a  very  particular  type. 
They  are  designed  according  to  their  speci- 
fications for  use  In  that  particular  theater 
of  the  world  and  so  forth,  and  they  are 
ships  of  a  type  that  our  defense  establish- 
ment has  not  previously  asked  for  ourselves 
for  any  American  operating  need  prior  to 
this  time  and  there  was  no  request  in  1979 
or  1980,  and,  In  fact.  I  am  told  in  terms  of 
the  5-year  plan  that  hais  been  put  forward  by 
the  Department  of  Defense  that  there  was 
not  a  hint  of  a  requirement  for  a  sense  for 
needing  this  kind  of  a  particular  ship. 

I  gather  what  has  happened  here  Is  with 
the  Iranian  contract  falling  through  we  are 
stuck  with  these  four  ships  under  partial 
construction  and  there  Is  some  sensitivity 
about  the  fact  that — I  assume  it  is  no  secret 
that  the  chairman  of  the  defense  committee 
comes  from  Mississippi  where  these  are  being 
built  and  wants  to  salvage  this  work  project. 
I  think  we  all  understand  that  kind  of  a 
situation,  but  the  question  Is  do  we  really 
need  these  ships.  If  we  do,  do  we  need  them 
In  terms  of  this  urgent  supplemental  um- 
brella under  which  they  travel  because  origi- 
nally the  requests  for  the  defense  monies  was 
an  entirely  different  list  of  items. 

I  am  not  proposing  to  touch  any  of  the 
other  items  In  the  supplementals  such  as  the 
MX  and  I  would  propose  we  leave  them  In- 
tact. I  suggest  we  delete  the  Iranian  ships, 
and  If  I  understand  the  mathematics  on  this 
sheet  It  Is  roughly  $1.3  billion  that  Is  shown 
here. 

I  am  also  told  If  the  Defense  Department 
In  fiscal  year  '80  or  beyond  decides  that  they 
want  to  take  and  do  some  reprogrammlng 
that  they  can  actually  pay  some  amount  of 
future  authorizations  for  a  different  kind  of 
ship  and  they  can  rebuild  these  ships. 

Apparently  they  can  start  at  the  point 
where  they  are  presently  and  put  a  different 
kind  of  configuration  on  top  of  It  and  actu- 
ally end  up  with  a  ship  they  have  told  us 
they  want  and  which  we  apparently  acqui- 
esced and  said  we  would  be  prepared  to 
advance. 

There  Is  another  'way  for  them  out  of  this 
box  without  coming  in  at  the  last  minute 
and  somehow  saying  this  Is  an  urgent 
requirement. 

Senator  Magnuson.  We  would  have  to  sub- 
mit to  the  Appropriations  Committee  a  re- 
program.  They  could  approve  It  or  not  ap- 
prove it. 

Senator  Riegle.  If  that  happened,  they 
would  have  to  go  through  an  authentic  mili- 
tary and  strategic  Justification  for  these 
ships  either  In  the  Iranian  form  or  .some 
type  of  hybrid,  rebuilt  Americanized  form 
which  would  somehow  fit  what  the  Defense 
DepMtment  people  need. 

This  seems  to  me  to  be  a  classic  case  of  a 
situation  that  Is  a  masquerade.  This  Is  no 
more  an  urgent  supplemental  matter  than 
the  man  in  the  moon.  They  got  stuck  with 


April  23,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8237 


bas  studied  these  things  and  we  could  not     Ized  the  administration  in  the  Navy  to  ^ply     Appropriations      Committee      needs     some 


8236 


CONGRESSIONAL  RECORD  —  SENATE 


tbaM  sblpa  under  coiutructlon  and  obvi- 
ously I  think  somebody  has  to  put  some  lev- 
ermge  on  the  Defense  Department  to  come 
forward  and  say  they  would  like  to  bave 
tbem  but  there  is  not  a  hint  they  said  be- 
fore they  wanted  them  or  In  fact  that  they 
do  want  them. 

I  would  hope  what  we  could  do  here  Is 
this,  and  I  think  this  sticks  out  like  a  sore 
thumb,  we  vote  to  delay  It.  It  does  give  us 
help  In  '80  and  '81  and  I  am  sure  the  com- 
mittee staff  can  give  us  those  numbers. 

If  the  Defense  Department  In  the  normal 
sense  wants  to  make  a  serious  rationale  (or 
these  kinds  of  ships  they  can  do  It  In  the 
normal  process.  There  Is  a  way  out  in  sal- 
vaging whatever  ship  building  has  gone  on 
and  they  can  do  some  reprogrammlng  and 
build  a  different  type  of  ship  from  what  is 
proposed  here. 

I  would  hope  the  committee  would  delete 
these  Items  and  In  light  of  earlier  steps  pro- 
vide a  very  strong  defense  for  the  country. 
All  of  the  amendments  of  the  Senator  from 
New  Mexico  which  were  put  forward  to  be 
for  the  defense  budget  were  accepted,  so.  I 
think  to  take  and  put  an  item  aside  and  let 
it  meet  the  main  test  that  every  other  se- 
rious defense  equipment  has  to  meet  would 
really  be  the  proper  course. 

Let  me  also  say  I  asked  earlier  before  the 
lunch  break  if  Oary  Hart  or  Jim  Exon,  who 
serve  on  the  Defense  Committee  and  have 
gone  through  this  exercise  in  the  Defense 
Committee  could  shed  further  light. 

Senator  Metzenbaum.  How  far  along  are 
those  ships  as  far  as  their  being  built  are 
concerned  Are  they  way  down  the  road  or 
are  they  Just  started. 

Senator  Hart.  Two  are  advanced  construc- 
tion stage  and  two  are  behind.  They  are 
not  ready  for  trials  yet. 

Senator  Metzenbaum.  Isn't  the  keel  to  be 
laid  for  one  of  them  in  May? 

Mr.  TttLSOM.  The  first  ship  is  30  per- 
cent completed.  The  second.  17  percent  com- 
pleted and  the  last  two  are  10  percent  com- 
plete, from  this  note. 

Senator  Hatch.  That  is  planning  and  con- 
struction up  to  now? 
Mr.  Tn-LsoN.  Yes. 

Senator  Mttskie.  Senator  Hart  had  asked 
to  be  recognized. 

Senator  Hast.  I  Just  want  a  walk  through 
of  what  happened  here. 

Senator  Johnston.  I  think  there  is  a  cozy 
relationship  between  the  Government  and 
contractor.  I  think  it  is  officially  a  cozy  re- 
lationship in  that  foreign  military  sales  are 
sort  of  made  by  the  Government  as  a  patron 
and  sponsor  and  there  is  almost  a  guar- 
anteed relationship  with  the  contractor  un- 
like, for  example,  down  in  New  Orleans  a 
developer  is  buUding  a  bank  down  there 
which  is  Iranian.  He  knew  he  had  to  pro- 
tect himself  so  he  put  the  money  in  a  New 
York  bank. 

It  is  my  understanding  on  the  foreign 
military  sales  they  look  to  the  Government 
to  protect  them.  I  think  the  question  here 
Is  what  kind  of  obligation  does  the  Govern- 
ment have  to  the  contractor  and  can  it 
meet  that  obligation  other  than  by.  in  effect 
buying  these  ships  for  the  Government,  be- 
cause I  think  the  Government  must  fulfill 
Its  obligation,  expressed  or  implied,  to  make 
the  contractor  whole. 

Can  someone  tell  us  whether  or  not  there 
is  thU  Implied  obligation  and  if  so  to  what 
extent  there  is  an  obligation  and  how  can 
that  obligation  be  satisfied  other  than  by 
buying  boats? 

Mr.  Tnxsow.  I  think  the  fairest  answer  to 
your  question  is  there  are  termination  costs 
negoUated  into  every  procurement  contract 
so  the  Government  would  be  fully  within  Its 
responsibility  to  the  contractor  were  it  to 
terminate  the  contract  according  to  the 
terms  of  the  termination  agreement  That 
would  potentially  cause  harm  to  the  contrac- 
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cor  If  It  left  him  with  production  capacity 
unused  but  certainly  it  would  be  within  the 
Governments  right  to  terminate. 

Senator  Exon.  Lets  clarify  and  then  I  will 
let  my  senior  colleague  on  the  committee 
talk  about  it. 

You  are  right  but  there  are  funds  of  the 
government  of  Iran  which  we  can  use  to  ne- 
gotiate down  if  those  are  cancelled.  The  In- 
formation which  has  been  furnished  to  us, 
which   I    think   is   entirely   accurate.   Is   we 
could  be  facing  a  loss  of  J200  million  In  tax 
payers  funds. 
Gary,  is  that  correct  data? 
Senator  Hart.  I  cant  vouch  for  it. 
Senator  Exon.  Maybe  you  were  not  there 
all  the  time  but  that  is  part  of  what  came 
out  of  it. 

Mr.  TiLLSON.  The  destroyers  were  pur- 
chased according  to  foreign  military  sales 
agreements  that  we  enter  into  with  foreign 
countries  and  producing  countries.  The 
United  States  becomes  a  party  to  the  con- 
tract, actually  makes  the  contract,  in  this 
case  Litton  and  the  shipbuilding  firm  at 
Pascagoula. 

The  United  States  Government  enters  into 
a  contract  with  the  government  of  Iran  for 
these  four  ships  so  that  the  US.  Government 
pays  the  contractor  and  the  Iranian  govern- 
ment pays  the  United  States. 

Now.  the  government  of  Iran  terminated 
the  practice  of  Its  contracts  within  the 
United  States  and  there  are  certain  func- 
tions In  there  to  pay  contract  termination 
costs. 

The  administration  has  had  great  diffi- 
culty In  deciding  exactly  where  the  funds 
were,  whether  there  were  sufficient  funds  to 
terminate  all  programs  Just  to  see  what  the 
Impact  would  be  on  the  Government  If  all  or 
some  of  them  were  eliminated. 

They  recently  provided  an  estimate  for  the 
Armed  Services  Committee,  subject  to  er- 
ror, but  now  it  is  very  difficult  for  the  ad- 
ministration to  determine  where  we  are  with 
respect  to  the  total  Iranian  problem. 

Senator  Exon.  The  latest  information  we 
received  was  if  all  of  the  programs  were  ter- 
minated the  funds,  by  the  latest  estimates 
would  be  short  by  some  $200  million  and  we 
assume  the  Iranian  government  will  not 
make  it  up. 

I  would  like  to  have  the  Chair  recognize 
Senator  Hart  but  I  would  point  out  that 
we  recognize  if  we  pick  up  these  ships  we 
are  doing  a  considerable  service  In  Iran  and 
that  was  one  of  the  considerations  dis- 
cussed In  the  Armed  Services  Committee. 

Senator  Hart.  Mr.  Chairman,  shortly  after 
the  Congress  convened,  a  supplemental  re- 
quest of  Just  over  $2  billion  was  set  up  which 
by  and  large  was  a  grab  bag  for  all  the 
Services  and  represented  a  variety  of  things 
they  felt  they  needed  There  was  a  real  ques- 
tion at  that  time,  to  address  myself  to 
what  Senator  Bellmon  said  earlier  about  the 
urgency  of  these  Items  but,  nevertheless, 
there  they  were. 

In  the  course  of  the  committee's  efforts  to 
undertake  this  supplemental  we  were  taken 
by  two  elements.  We  had  the  original  request 
which  did  not  take  these  requests  into  ac- 
count and  then  we  had  a  request  to  con- 
sider what  was  ordered  on  the  open  market. 
After  we  had  begun  that  we  had  a  Middle- 
East  peace  agreement  and  all  of  a  sudden  the 
possibility  came  up  that  we  might  be  able 
to  buy  some  weapons  from  the  Shah  of 
Iran  or  pick  up  some  he  had  ordered  and 
meet  some  obligations  to  lease  them  to  the 
Israelis  and  Egyptians. 

Now  what  you  have  is  a  can  of  worms.  We 
had  prior  commitment  to  the  Israelis  and 
discussed  commitments  to  the  Egyptians.  We 
had  a  peace  agreement  which  expanded 
those  commitments,  presumably  to  include 
the  Egyptians  and  we  had  a  bunch  of 
weapons  sitting  around  that  the  Iranian  gov- 
ernment did  not  want. 


Here  came  the  administration  at  separate 
times,  but  mostly  after  the  peace  agreement 
with  the  amended  supplemental  which  tried 
to  take  into  account  all  of  these  events. 

The  fundamental  question  is  where  does 
this  lead? 

It  Is  my  understanding  that  supplementals 
would  only  lie  with  the  Congress  if  there 
were  some  degree  of  Immediacy  or  urgency. 
If  not.  you  took  it  up  in  the  normal  author- 
ization cycle. 

There  has  been  a  great  deal  of  confusion 
in  the  Armed  Services  Committee  about  this. 
It  seems  to  be  the  only  urgency  is  some  of 
the  contractors  for  these  weapons  systems 
feel  very  Insecure,  and  that  seems  to  be  the 
degree  of  urgency  as  far  as  the  ships  are 
concerned. 

We  are  talking  in  terms  of  $1.3  billion  for 
four  ships  in  budget  authority  and  I  don't 
know  what  the  outlay  figures  are  but  it  is  a 
big  chunk  now  for  the  four  ships  of  the  sec- 
ond revised  supplemental. 

Essentially,  the  facts,  as  Senator  Rlegle 
presented  them,  are  correct.  A  lot  of  ques- 
tions were  asked  on  the  record  whether  these 
ships  had  ever  been  requested  by  the  Navy. 
It  is  my  understanding  the  answer  is,  no.  The 
5-year  plan  did  not  have  plans  of  this  type. 
There  seems  to  be  some  reference  by  the 
Navy  to  ships  of  this  type  for  the  year  2000, 
They  do  contain  equipment  the  Navy  has 
never  wanted  or  needed  on  our  ships. 

The  principal  weapons  systems  on  these 
ships  is  target  standard  system  which  in  the 
view  of  the  Navy  is  outdated  the  minute  it 
goes  to  sea  by  counter  response  measures  the 
Soviets  produce. 

Without  burdening  everyone  with  too  much 
detail,  the  Armed  Services  Committee  re- 
jected a  Navy  request  for  a  cruiser  staff  which 
would  contain  the  missile  system  on  it  on  the 
grounds  that  the  system  was  outdated  then. 
This  is  three  years  ago. 

So,  the  principal  Issue  for  this  staff  Is  a 
weapons  system  which  is  already  duplicated 
by  carrier  nets  and  this  was  seen  by  our 
committee  to  be  essentially  outdated. 

So,  the  real  question  Is,  Is  this  urgent  and 
even  if  it  is  urgent,  are  these  kinds  of  ships 
necessary? 
This  was  voted  out  5  to  9  for  these  ships. 
Phoenix  missiles.  Hawk  missiles  and  stand- 
ard missiles  all  of  which  were  manufactured 
for  the  Iranian  are  Involved  here. 

On  the  contractor's  liability,  the  Defense 
Department  and  nobody  else  has  pursued  the 
European  market  for  these  ships.  It  Is  not  a 
question  of  will  the  United  States  end  up 
with  them  or  will  the  Iranian  government 
end  up  with  them.  There  are  a  number  of 
possible  buyers— maybe  the  French  or  Ger- 
mans want  these  destroyers. 

Senator  Packwood.  The  original  contract  is 
between  Pascagoula  and  the  United  States 
Government? 

Senator  Hart,  Yes, 

Senator  Packwood,  But  we  don't  expect  to 
get  the  termination  money  from  Iran. 

If  we  do  terminate  we  have  the  money  to 

terminate. 

Senator  Hart.  Some  money.  Not  enough. 

Senator  Packwood,  I  don't  know  how  many 

ways  a  shipyard  has  but,  do  they  have  four 

ships  on  the  waves  now? 

Senator  Hart.  Yes.  This  is  a  new  construc- 
tion method  at  the  Pascagoula  yards. 

Senator  Packwood,  Will  we  halt  construc- 
tion or  what? 

I  remember  the  cruiser  shipyards  but  that 
Is  the  extent  of  my  knowledge. 

If  there  is  the  money,  even  reasonably 
enough  money  In  the  Iranian  account  to  pay 
us  the  termination  costs,  we  lose  not  much. 
I  have  no  idea  what  the  costs  might  be  and 
what  we  might  have  to  pay  the  contractor. 
The  other  thing  I  am  intrigued  with.  Mr. 
Chairman,  we  are  all  familiar  with  the  fights 
between  this  committee  and  the  Finance 
Committee  on  specific  things.  Armed  Services 
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has  studied  these  things  and  we  could  not 
be  talking  about  anything  more  than  these 
things.  We  are  second-guessing  the  Judgment 
of  the  Armed  Services  Committee. 

Senator  Magnuson.  The  '79  supplemental 
has  been  revised  to  provide  $628  million  to 
buy  two  of  the  four  destroyers  which  Iran 
ordered.  We  understand  down  In  Appropria- 
tions the  fiscal  1980  supplemental  will  re- 
quest $723  million  to  buy  the  other  two 
ships.  So,  they  have  zeroed  In  on  this. 

Senator  Exon.  They  added  two  more.  Sen- 
ator Magnuson.  They  came  up  with  a  13  to  5 
vote.  The  Armed  Services  Committee  decided 
to  buy  all  four  of  the  ships  rather  than  the 
two. 

Senator  Magnvson.  That  is  what  they  have 
changed. 

Senator  Rollings.  I  would  like  to  learn 
from  the  military  advisors  here  of  the  utility 
of  these  ships  to  the  U.S.  Navy.  The  state- 
ment has  been  made  that  it  has  equipment 
that  three  years  ago  the  military  found  obso- 
lete and  out  of  date  and  nobody  wants  to  vote 
for  a  missile  that  the  Navy  will  not  move. 

Under  these  proposals  this  has  been  in- 
cluded. That  is  what  the  President  asked  for; 
that  was  part  of  the  Domenicl  amendment. 
The  Budget  Committee  has  adopted  two  ships 
and  not  four. 

Mr,  Sneed.  The  supplemental  considered 
this  morning  Included  two  ships.  The  one 
submitted  by  the  President  included  two 
ships.  We  had  not  bought  the  four,  I  know 
the  Armed  Services  had  but  it  seems  to  me 
under  the  circumstances  If  they  are  of  value — 
from  what  I  have  Just  heard  described  every- 
body has  not  heard  much  about  these  ships. 

But  as  we  all  know,  this  year  we  did  not 
have  the  complete  presentation  of  the  defense 
budget  with  respect  to  mission  controls. 

In  past  years  we  have  sat  around  at  a  table 
and  gone  into  each  section  on  a  mission  con- 
trol basis. 

You  would  get  to  the  Naval  power  and  see 
control  and  you  would  project  In  the  outlays 
the  construction  effort. 

As  a  member  of  this  committee,  I  remem- 
ber a  Navy  of  600  vessels,  a  500-vessel  Navy 
and  we  got  down  to  300.  We  are  trying  to  get 
It  built  up. 

I  understand  these  vessels  are  a  similar 
type.  On  the  one  hand  adapting  them  to  have 
a  capability  that  these  vessels  have  or  some 
of  these  kinds  of  vessels  have  that  had  been 
planned  in  the  out  years  so  if  we  had  a  situa- 
tion of  a  need  to  terminate  we  would  try  to 
fill  down  the  road,  namely  '85  or  '86.  whatever 
It  is,  with  the  Iranian  predicament  we  should 
hold  up  on  some  of  this. 

The  Navy  could  work  out  a  couple  of  pro- 
posals and  later  down  the  road  to  make  these 
an  additional  supplemental. 

Are  these  any  good?  Should  we  go  to  Europe 
and  see  if  they  are  interested  In  them? 

We  did  not  say  there  was  no  need  of  the 
ship.  I  think  that  Is  a  slight  exaggeration. 
There  have  been  hearings  right  here  In  the 
Budget  Committee  that  we  need  some  alter- 
nate vehicles  in  the  Mid-east. 

We  start  with  the  type  of  destroyer  bought 
several  years  ago.  The  last  number  la  963. 
That  Is  the  whole  number  of  the  ships. 

The  four  ships  sold  to  the  Iranian  govern- 
ment, 993,  993,  45— that  Is  what  we  are  talk- 
ing about. 

In  1978  the  Congress  authorizes  a  99.7 
which  Is  the  last  of  the  class  authorized 
today. 

However,  in  addition  to  those  ships.  DCC 
class  ships,  the  Government  Is  procuring 
DDG-47  Class  ships  which  are  the  Aegis  ships 
which  have  the  more  modern  air  defense 
ability. 

These  ships  have  essentially  the  same  haul 
as  the  930  Class  ships,  so  the  DOB  ship  In  the 
1980  budget  wUl  be  the  same  as  the  993  Class 
ships  that  the  Iranian  government  has  de- 
cided not  to  procure  and  'exactly  the  same  as 
the  997  Class  ship  which  the  Congress  author- 


ized the  administration  In  the  Navy  to  apply 
m  FY  1978. 

These  axe  ships  we  expect  to  but  In  the 
out  years. 

Senator  Hollings.  So  there  were  some 
ships  they  were  going  to  buy  In  the  out  years. 

What  was  the  reprogrammlng  done  by  the 
Navy  order  to  get  this  supplemental  before 
Senator  Magnuson  and  the  Approps  Commit- 
tee? 

Mr.  Sneed.  They  did  not  have  to  program 
for  anything.  What  they  planned  to  do  was 
take  the  other  two.  Indicating  they  no  longer 
made  It  necessary  to  make  adjustments  In 
the  1980  shipbuilding  program  to  keep  SCB 
level  out  deleting  a  couple  of  other  ships. 

Senator  Hart.  It  Is  the  weapons  system  on 
board  that  Is  Important  here.  The  Navy  has 
been  requested  by  the  Armed  Services  Com- 
mittee, essentially  the  DOO-47,  which  is  the 
AEGIS  ship,  same  hull  but  a  much  more  ad- 
vanced, modern  weapons  system  on  board. 

They  have  not  made  this  request  of  our 
committee.  I  think  that  this  is  the  princi- 
pal point  here.  If  we  buy  these  ships,  it  will 
delay  the  types  the  Navy  wanted  because  It 
takes  up  that  money. 

That  Is  what  Is  important. 

Senator  Hollings.  Are  they  planning  to 
buy  these? 

Senator  Hart.  The  whole  record  Is  toward 
the  AEGIS  system. 

Senator  Hollings.  I  can't  see  the  Armed 
Services  Committee  voting  that  down. 

Senator  Hart.  The  whole  record  Is  toweird 
the  AEGIS  system. 

Senator  Hollings.  I  can't  see  the  Armed 
Services  Committee  voting  that  down. 

Senator  Hart.  You  get  them  cheap. 

Senator  Hart.  That  is  the  argument.  They 
are  cheap. 

Senator  Domenici.  I  appreciate  Senator 
Hart  bringing  me  up  to  speed  on  the  diffi- 
culty that  surrounds  either  two  or  four.  I 
had  no  idea,  to  be  honest  with  you,  that  it 
was  this  complicated  yesterday  when  I  looked 
at  the  so-called  urgent  supplemental. 

I  appreciate  your  bringing  this  Senator 
current  on  the  problem.  If  we  take  out  the 
two  requests  In  President  Carter's  amended 
request,  we  let  out  the  four  which  Is  what 
this  committee  had  In  mind.  They  buy  this 
or  that  or  none. 

We  take  them  out  and  they  buy  them  and 
then  we  are  stuck.  Those  of  us  who  thought 
we  were  supplying  other  things  to  the  mili- 
tary, we  are  stuck  with  using  the  money  we 
thought  was  going  to  these  ships. 

If  there  Is  some  way  to  unequivocally  delay 
action  on  the  ship  by  delaying  money — the 
supplemental  is  not  a  line  Item. 

Senator  Johnston,  Does  the  Senator  un- 
derstand why  this  Is  going  to  be  in  the  third 
supplemental  for  1979,  why  it  Is  In  the 
budget? 

I  never  have  understood  that  and  I  missed 
something. 

Senator  Domenici.  What  Is  your  question? 

Senator  Johnston.  Why  Is  this  supple- 
mental in  this  budget  as  opposed  to  the  third 
supplemental. 

Chairman  MnsKn.  I  thought  I  tried  to 
make  that  clear.  Number  one,  we  face  the 
need  for  a  third  concurrent  budget  resolu- 
tion for  fiscal  year  1979  not  Just  for 
this  reason  but  because  Inflation  and 
unexpected  inflation  since  the  second  budget 
resolution  and  higher  interest  rates  because 
of  the  declining  dollar  and  the  need  to  act 
have  put  over  the  outlay  targets  for  fiscal 
year  1979. 

I  think  we  were  over  that  by  about  $3 
billion  in  outlays  Independent  of  this  par- 
ticular supplemental  and  the  effect  of  an 
Inflation  rate  three  points  higher  than  at  the 
time  we  approved  the  second  budget  resolu- 
tion has  Increased  the  cost  of  resolution. 

Because  we  have  the  need  for  that  third 
concurrent  resolution,  and  this  other  Hem 
came  down  a  parallel  track — If  the  authoriz- 
ing committees  act  as  they  have  and  If  the 


Appropriations  Committee  needs  some 
room — the  Appropriations  Committee  has 
not  yet  dealt  with  It — needs  some  room  for 
these  Items  or  part  of  It.  then  we  have  to 
consider  whether  or  not  we  want  to  respond 
in  the  third  concurrent  budget  resolution 
in  1979  in  order  to  make  use  of  them. 

This  has  not  affected  1980  because  if  we 
approve  these  ships  for  1979,  then  there  is 
a  spend  out  rate  as  there  is  for  all  ships 
that  Is  reflected  In  1980  and  1981  which 
affects  the  1980  budget. 

We  got  at  it  because  of  the  spend  out  rate 
because  we  had  not  had  the  details  of  the 
authorizing  committee  so  we  began  in  1980. 

Let  me  get  at  this  business  of  line  items. 
We  are  not  a  line-item  committee,  but  the 
fact  that  we  consider  particular  programs 
especially  big  ones  Is  certainly  no  mystery 
to  those  of  us — how  else  do  you  arrive  at  an 
estimate  until  you  consider  what  programs 
are  decided  in  the  function. 

We  don't  decide  them.  We  Just  decide  what 
total  resources  available  to  the  government 
should  be  made  available  In  that  function 
given  to  us  from  the  authorizing  committee 
on  March  15,  the  President's  budget  and  so 
on.  so  inevitably  you  are  driven  to  the  dis- 
cussion of  major  Items. 

We  tried  to  discuss  It  in  missions,  to  sep- 
arate ourselves  specifically  from  line-Item 
decisions  but  for  something  like  that  which 
comes  up  due  to  economic  circumstances  not 
anticipated  last  October,  we  have  no  choice 
but  to  look  at  the  Justification  for  providing 
additional  resources  for  this  function  In 
fiscal  year  1979. 

The  fact  that  we  make  room  for  It,  If  we 
decide  to,  does  not  mean  we  will  provHe  the 
Appropriations  Committee.  Th«t  Is  a  decision 
for  Senator  Magnuson  and  the  others. 

The  b"dset  procei^s  Is  this  committee,  the 
authorizing  committees  the  Appropriations 
Committee,  the  Senate  as  a  whole  and 
House — we  take  into  consideration  what  the 
overall  should  be.  taking  Into  account  the 
overall  of  these  functions,  so  occasionally  we 
appear  to  be  deliberating  as  a  line-Item  com- 
mittee. 

We  don't  have  a  way  and  I  don't  think  we 
should  have  a  way  of  vetoing  such  a  sys- 
tem, and  only  to  the  extent  the  amount  of 
money  we  have  Influence  over  do  we  affect 
that  decision. 

Now,  If  the  .Appropriations  Committee, 
after  It  has  been  adopted  bv  both  Houses, 
should  decide  the  money  available  In  a  func- 
tion should  be  spent  In  a  different  way  than 
we  assume,  that  Is  the  Appropriations  Com- 
mittee prerogative:  It  Is  not  ours  to  veto. 

Senator  Ritgle.  We  are  well  down  the  line 
In  fiscal  1979  and  we  have  sort  of  a  tall-end 
Item  that  has  come  up  In  the  last  minute. 

Because  of  its  Immediacy,  it  seems  to  me 
you  are  compelled  to  look  at  details.  It 
seems  to  me  as  you  get  down  to  the  tall 
end  of  our  budeet  year  you  really  cut  the 
whole  heart  out  of  the  budget  process  If 
things  are  brousrht  In  at  the  last  minute 
that  look  questionable  or  flimsy  because  It 
undoes  everything  you  have  tried  to  do  later 
on. 

I  would  say  the  late-arrlvlne  ones  we 
should  be  crincerned  about  and  there  should 
be  compelling  Justifications, 

Otherwise,  we  say  even  though  we  make 
these  Judgments  early  In  the  budget  year. 
If  you  get  In  a  bind  at  the  end  of  the  year, 
you  could  come  In  and  do  other  things 

Chairman  Muskie.  This  Is  markup  and 
people  differ  as  to  what  Is  urgent. 

Senator  Hart.  Mr.  Chairman,  can  I  try 
to  answer  a  question  which  the  Senator  from 
South  Carolina  asked? 

The  question  was  raised  as  to  why  we 
would  buy  ships  without  regard  to  weapons 
systems  when  In  fact  what  the  Navy  wants  Is 
more  modern  systems. 

It  Is  our  understanding  weapons  system* 
for  ships  one.  two  and  three  have  been  pur- 
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chased,  and  In  any  respect  would  not  be  de- 
bated, at  an  additional  cost  of  400  million, 
which  would  be  the  cost  of  the  AEGIS  sys- 
tem, but  one,  two  and  three   are  foregone. 

Chairman  Muskie.  Senator  Holllngs. 

Senator  Hollincs.  I  guess  this  Is  the  rea- 


it  at  that.  It  seems  to  me  that  that  problem 
makes  It  very  difficult  for  us  to  assume  that 
It  Is  going  to  get  sort  of  a  dispassionate  con- 
sideration there. 

Maybe  this  is  the  point  where  the  Budget 


Senator    Domenici.    Specifically,    the    '80 

figures  both  Senator  Bellmon  used  and  which 

r   prescribed   as   substitutes   referred   to   the 

amendment   supplemental  of  the  President 

because   that  came  to  us  yesterday, 

senator  hollincs.  i  guess  this  is  the  rea-          The  authorization  committee  hasn't  seen  Committee  ought  to  maybe  face  its  re7non«T 

son  you  have  an  Appropriations  Committee      it  and  we  said  to  the  extent  the  department's  bilities.                                                       sponsi 

and  not  a  budget.                                                       supplemental  becomes  law  what  will  be  car-  The  other  thing  I  would  sav  is  thlS'  A<!  I 

I  go  to  experts  and  I  find  four  ships  are       ned  over  we  accept  this  and  it  apparently  was  understand   the   vote    in   the   Defense   Com 

being  built  on  sort  of  an  assembly  line.  One      contained  in  this  supplemental  request.  inittee.  it  was  13  to  5    I  would  sav  the  fajct 

is  30  percent  completed  and  the  last   ones           We  took  two  he  requested.  It  certainly  does  that  there  was  even  divided  oolnion  that  five 

are  mainly  housed  there    It  is  true,  as  Sen-       not   mean   they  are  going  to   take   three  or  members  would  feel  stronglv  enoueh  abom 

ator  Hart  said,  the  guns  and  weaponry  have      fo^-    We   either    had    to    prescribe   for    the  this   to  cast   what   was  obviousiv  a  nainfni 

already    been    ordered    delivered.    Vie    can't      eventuality  or  leave  all   of  it   out.  vote ■        P^'"'"' 

change   that,    but   that   does   not   mean   the           Chairman   Muskie.  Senator  Packwood.  Chairman    Muskie 


hulls  can  be  changed  to  come  into  the  DA-3 
system. 

U  I  know  I  would  be  going  to  the  AEGIS 
class,  I  would  not  want  to  delay  my  modern- 
ization plant,  which  you  mentioned  a  little 
while  ago,  and  I  would  not  have  anybody 
I  wanted  to  buy  the  weaponry. 

That  is  sort  of  ex  post  facto.  That  is  on 
the  side  of  the  vessel,  leave  it  there  and 
not  on  the  dock,  but  I  understand  the  hulls 
could  then  be  used  and  in  a  sense  we  would 
not  b€  slowing  down  but  speeding  up  some 
of  the  Navy  procurement  by  not  buying 
archaic  equipment. 

I  don't  know  how  you  do  this  other  than 
by  sticking  to  the  Domenici  proposal.  'We 
have  four  of  us  right  here  who  feel  let's 
take  those  hulls  and  use  them  for  better 
things. 

Senator  DoMENia.  Has  the  AEGIS  system 
been  paid  for? 

Senator  Hollincs.  I  am  only  parrottlng. 
There  Is  a  cost  of  $200  million  to  install  but 
the  best  round  figure  is  $350  million  for  an 
AEGIS  system. 

Senator  Haut  The  Secretary  of  the  Navy 
and  CNO  developed  ships  one,  two  and  three 
cannot  be  converted  to  AEGIS.  That  is  a 
technological  Judgment.  I  cant  answer  why. 

Senator  Hollincs.  All  three  here  agreed 
they  could. 

Senator  Hart.  AEGIS  systems  have  not 
been  ordered.  They  have  hulls  sitting  there 
for  years  since  AEGIS  systems  were  buUt. 

Senator  Macnuson.  The  Appropriations 
Committee  has  funding  for  two  or  three 
ships. 

We  have  now  before  us  a  budget  request 
for  two  of  these  three  ships.  We  said  we  were 
going  to  have  them  go  ahead  with  the  new 
ships.  We  may  not. 

We  are  going  to  take  a  good,  hard  look 
at  this.  If  they  want  to  change  it.  they  have 
to  come  before  the  Appropriations  Commit- 
tee by  law  and  ask  for  a  reprogrammlng  for 
this  particular  month. 

Whether  you  want  to  provide  room  for  the 
Appropriations  Committee  to  make  a  de- 
cision on  this,  that  Is  all  that  is  In  front 
of  this  committee.  I  think. 

Senator  Motnihan.  Mr.  Chairman.  I  am 
sure  It  Is  a  matter  of  my  intentions  and  ex- 
perience but  I  was  not  aware  this  morning 
we  approved  any  supplemental  for  fiscal  year 
1979.  ' 

Senator  Hart.  I  only  heard  us  discussing 
fiscal  year  1980.  If  I  am  wrong  In  that  would 
you  explain  it  to  me? 

Chairman     Muskie.     There     was     clearly 

?K*'^A  *^  '**•''*  "  ***  ■='«*■■  "P  here  that 
the  80  numbers  proposed  by  Senator  Bell- 
mon and  Senator  Domenici  speclflcaliv  in- 
cluded an  assumption  that  in  1980  we  would 
pay  some  costs  on  the  order  of  $800  million 
in  outlays,  relating  from  the  defense  sup- 
plemental under  consideration  in  the  Armed 
Services  Committee  and  $800  minion  was  in- 
^i"i5     .K^   *"   assumption   that    is   not   the 

^uT!tl«^^   ^'  *"^   *"   '^*   supplemental, 
but  It  assumed  or  made  room  for  that  in  the 
event  we  should  approve  this 
_^&>nator  Movnihan  'Was  that  a  decision  on 

^^Chalrman  McsKn^  No.  I  don't  recall  it  as 


eventuality  or  leave  all   of  it   out. 
Chairman   Muskie.  Senator  Packwood. 
Senator  Packwood.  You  are  talking  about 
cutting  the  money  out  for  all  four  of  the 
ships? 

Chairman  Muskie.  There  is  no  motion  be- 
fore us  at  this  point  of  any  kind. 

Senator  Packwood.  Don  Is  talking  about 
cutting  out  all  four.  The  Armed  Services 
added  two,  the  President  asked  for  two  in 
addition  to  get  the  additional  two. 

Senator  Hart.  Armed  Services  put  In  four. 
Senator    Packwood.    In   order    to    get    the 
extra  two.  they  would  cut  out  $450  billion 
In  here. 
Was  It  for  Iran  only? 

Senator  H^rt.  We  found  out  the  F-16's 
were  authorized  and  now  we  are  shipping 
them  to  Israel. 

Senator  Packwood.  X  don't  find  these  ships 
urgent  and  I  find  some  of  the  things  that 
were  set  out  in  order  to  make  up  for  the  two 
ships  a  more  timely  expenditure,  if  that  is 
the  term,  for  the  two  ships,  and  then  I  don't 
understand  why  we  want  to  continue  with 
these  and  you  can  correct  me.  if  I  am  wrong, 
Mr.  Chairman,  why  can't  the  President  come 
back  and  ask  for  these  as  Increases  in  the 
fiscal  1980  budget  rather  than  an  urgent 
supplemental  now. 

Chairman  Muskie.  I  would  like  to  Join  in 
your  question  this  way:  I  am  told  it  is  the 
administration's  desire  or  Intent— It  may  not 
be  desire  but  Intent— to  acquire  all  four  of 
these  ships  either  into  1979  or  1980;  is  that 
information  correct? 

Mr  Brown.  'Ves,  that  is  correct. 
What  they  would  prefer  to  do  Is  get  addi- 
tional budget  authority  from  the  Congress 
to  procure  these  four  ships  rather  than  find- 
ing some  ways  to  reprogram  existing  author- 
izations or  existing  FY-1980  authorizations 
to  buy  the  ship. 

Chairman  Muskie.  That  is  clearly  the  ad- 
ministration's Intent,  to  acquire  all  four 
ships. 

So.  the  question  Is  whether  to  split  them 
up  In  1979  or  1980  or  approve  none  or  ap- 
prove some.  There  is  the  option. 

Mr.  TiLLSoN  There  is  one  other  potential 
option,  if  I  might.  The  997  authorized  In  FY 
1978.  to  my  Information,  has  not  been  started 
under  construction  yet,  and  there  are  funds 
in  the  budget.  In  the  1978  budget,  which 
could  potentially  be  reprogrammed  to  cover 
these  four  ships  until  funds  from  1980  would 
become  available. 

Senator  Riecle.  This  addresses  the  point 
that  Pete  Domenici  made  and  others  have 
made  about  the  Defense  Appropriations  Sub- 
committee dealing  with  thl.s  issue. 

You  have  a  very  strange  situation  here 
which  at  least  we  all  recognize  and  that  is 
the  chairman  of  the  full  defense  committee, 
John  Stennls,  who  all  of  us  have  the  warmest 
feeling  about,  happens  also  to  be  the  chair- 
man of  the  Defense  Appropriations  Subcom- 
mittee. 

These  four  ships  are  in  his  State.  This  Is 
basically  his  home-State  problem  and  we  are 
all   familiar  with   those  problems  of  life. 

I  think  it  Is  a  peculiarly  awkward  situation 
to  expect  that  somehow  the  Defense  Appro- 
priations Subcommittee  could  take  the  kind 
of  detached  measured  view  of  this  In  light 
of  that  obvious  sort  of  built-in  conflict. 


May  I  suggest  face- 
tiously our  votes  today  might  suggest  chair- 
men are  not  all  that  powerful. 

Senator  Riegle.  It  seems  to  me  If  the  vote 
was  13  to  5  and  there  was  a  legitimate  dif- 
ference of  opinion  in  the  committee,  that 
the  fact  that  there  were  five  dissenters  would 
suggest  to  me  more  people  have  skepticism 
and  they  Just  decided  thev  did  not  want  to 
get  crossways  with  the  Chairman. 

That  is  just  the  way  the  situation  exists. 
Senator   Do.menici.   The   Chairman   might 
have  been  in  the  minority  like  ours. 

Senator  Magnuson.  Is  the  Senator  from 
Michigan  assuming  because  Stennls  is  the 
chairman  that  the  full  committee  of  Appro- 
priations would  accept  word  for  word  what 
he  says,  what  he  wants.  I  would  resent  that. 
Senator  Riegle.  I  know  the  chairman  of  the 
Appropriations  Committee  and  my  former 
chairman  on  Commerce  too  well  to  know 
that.  The  point  Is  when  It  gets  looked  at 
within  the  Defense  Subcommittee  obviously 
the  Chairman  of  the  full  committee  certainly 
has  some  considerable  Influence  at  that 
point. 

I  don't  know  what  position  the  full  Ap- 
propriations Committee  will  make.  All  of 
that  is  aside  but  that  does  not  relieve  us  of 
of  our  responsibility. 

Senator  Magnuson.  The  House  has  to  act 
on  this. 

Senator  Riegle,  We  have  to  act  on  It  too, 
and  this  is  a  budget  item.  I  think  we  ought 
to  look  at  square  in  the  eye. 

Chairman  Muskie.  Senator  Bellmon. 
Senator  Bellmon,  I  would  like  to  ask  a 
question  or  two  of  the  staff  of  my  own  en- 
lightenment, and  the  question  Is  this;  Are  we 
asked  to  buy  the.se  ships  because  we  are  bail- 
ing out  a  shipyard,  the  Government  of  Iran, 
because  we  are  trying  to  keep  some  shipyard 
workers  from  losing  their  Jobs. 

If  they  had  four  yachts  on  the  way  some- 
where, we  would  not  have  fought  those  to 
keep  the  slilp  from  losing  money  on  a  con- 
tract, I  think  we  have  to  find  out  whether  or 
not  these  ships  are  really  something  the  Navy 
wants  I  don't  think  anybody  has  said  that 
here  and  I  don't  think  anyone  knows, 

I  would  like  to  suggest  we  pass  this  item 
over  for  the  time  being  and  ask  our  staff  to 
get  objective  information  from  the  Navy  as 
to  whether  thev  wanted  to  buy  the  ship's  or 
use  this  money  In  some  other  way. 

Senator  Exon,  Let's  not  delay  this.  The 
Navy  testified  that  they  want  these  ships 

Senator  Bellmon.  It  is  strange  they  did  not 
want  them  last  year. 

Senator  Exon   That  Is  exactly  the  point. 
Senator   Hart    The  record  Is  replete  with 
Navy  testimony  that  they  want  the  ships. 

Senator  Exon.  If  you  ask  them,  they  are 
going  to  say  yes.  they  want  the  ships,  I  don't 
think  that  Is  critical  to  our  decision  here. 

Senator  Chiles  I  think  Henry  has  a  good 
Idea  Maybe  we  ought  to  find  out  very  defini- 
tively If  these  hulls  can  be  used  to  put  AEGIS 
on  even  though  It  Is  going  to  mean  a  loss 
of  money  of  the  launchers  and  the  weapons 
that  were  ordered  for  these  hulls  to  start 
with. 

If  it  Is  clear  that  this  is  delaying  the 
conversion  process  or  getting  the  newer  ships 
and  somebody  has  told  us  today  they  are  ac- 


In  addition  to  that— well,  let  me  just  leave     tually  cutting  back  on  ships  In  '80  "or  '81  of 
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the  foiir  converted  ships  to  provide  these, 
if  that  Is  clear.  I  want  to  find  out  Is  there 
anyway  you  can  Just  go  ahead  and  say,  "All 
right,  we  will  build  the  hulls,  but  we  won't 
let  you  put  AEGIS  on  It  because  It  would 
cost  more  money  or  say  starting  off  In  "Bl  for 
AEGIS. 

It  has  to  cost  more  money  If  they  are 
the  same  kinds  of  hulls.  It  seems  to  me  we 
can  get  that  and  then  we  will  be  here 
through  the  recess  If  we  don't  get  some  of 
those  answers. 

Chairman  Muskie.  Maybe  It  is  answered 
In  the  testimony,  but  If  It  Is  we  have  not 
had  access  to  the  testimony.  Two  very  ar- 
ticulate and  knowledgeable  members  of  the 
committee — I  want  to  add  my  appreciation 
to  Senator  Hart  and  Senator  Exon  for  that, 
but  I  want  to  know  what  Impact  will  the 
aqulsltlon  of  these  four  ships  have  on  our 
ongoing  shipbuilding  program.  'What  will  It 
do  to  the  ships  that  have  previously  been 
programed  and  requested  by  the  Navy,  the 
pace  at  which  they  will  be  developed?  Are 
these  going  to  be  substituted  for  something 
else  and,  if  so,  what?  Is  there  a  chance  these 
win  be  converted?  If  so.  In  what  way? 

I  have  a  lot  of  curiosity  about  questions 
of  that  kind.  I  happen  to  believe  that  we 
need  to  build  up  the  Navy.  We  need  to  keep 
the  sea  lanes  open  and  I  would  like  to  know 
to  what  extent  acquiring  these  ships  that 
were  dropped  in  our  laps  by  events  largely 
unanticipated  by  us,  what  It  Is  going  to  do 
to  a  program  that  has  already  had  a  lot  of 
thought  In  the  Department  of  Defense,  In 
the  Congress,  In  the  Armed  Services  Com- 
mittee, In  the  Appropriations  Committees. 

What  Is  the  Impact?  Are  other  ships  go- 
ing to  be  dropped?  If  so,  and  why  and  what 
will  that  do  to  our  posture  and  to  our  ob- 
jectives, objectives  I  assume  are  the  result 
of  long,  careful  and  rational  thought.  We 
have  not  heard  that  part  of  It  discussed  at 
all  and  I  would  like  to  hear  It  discussed. 

So,  I  think  there  Is  some  merit  to  Senator 
Bellmon's  proposals  and  I  am  moved  also 
by  the  fact,  gentlemen,  that  we  are  now  al- 
most two  days  Into  our  markup  and  we  have 
not  finished  a  single  function. 

Now,  I  enjoy  these  debates  and  I  get  a  lot 
of  education  out  of  them,  not  always  the 
kind  I  would  like,  but  I  get  It  and  Jt  does 
me  no  harm  If  I  get  it,  but  It  seems  to  me 
In  this  lss>ie  we  have  raised  more  questions, 
a  lot  of  them  answered,  but  the  answers  to 
which  we  are  not  yet  fully  assimilated  to 
our  satisfaction. 

I  would  like  to  get  some  momentum  be- 
hind the  building  of  this  budget. 

Senator  Riegle.  Mr.  Chairman,  I  raised 
this  Issue,  and  I  would  like  to  resolve  It, 
too.  So,  I  would  like  to  make  a  motion  at 
this  time  and  it  Is  to  the  following  effect: 

I  would  like  to  move  we  accept  all  of  the 
•79  supplemental  with  the  exception  of  the 
ship  money.  I  would  like  to  take  It  out  and 
Its  future  year  Impact  and  have  us  vote  on 
that  proposal.  If  that  proposal  carries,  we 
win  have  voted  for  the  supplemental  portion 
of  this  area  of  the  budget,  the  defense  area 
of  the  budget.  If  somebody  wants  to  come 
along  m  a  day  or  two  or  three  or  four  and 
has  a  case  to  make  which  nobody  here  has 
been  able  to  make  and  I  frankly  don't  think 
It  exists — If  you  give  somebody  three  or  four 
days,  they  may  be  able  to  construct  a  case- 
that  Is  a  different  ball  of  wax. 

We  all  know  that  Is  how  It  works.  I  want 
to  put  the  burden  on  the  people  who  make 
this  urgent  recommendation  and  last  minute 
turn  around  In  recomposlng  this  list  of  re- 
quests. I  would  like  to  have  us  vote  on  It.  I 
would  like  to  make  the  motion  we  delete  It. 
We  are  entirely  free  If  there  Is  a  compelling 
Ju,?tlflcatlon  that  comes  along  In  the  next 
few  days,  we  can  reconsider  It.  I  suggest  that 
Is  not  the  best  way  to  proceed.  The  facts  as 
we  are  likely  to  have  them  are  pretty  much 
present. 
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I  would  like  to  bring  to  the  head  the  Issue 
that  we  act  on  the  supplemental  wltJi  the 
exception  of  the  four  ships  and  that  those 
be  taken  out. 

Senator  Domenici.  Mr.  Chairman,  I  move 
that  that  motion  be  tabled  until  Friday 
morning,  so  that  they  will  have  adequate 
time  to  become  better  Informed  on  the 
matter. 

Senator  Hollincs.  You  cant  look  It  square 
In  the  eye. 

Chairman  Muskie.  A  motion  to  table  Is 

The  Ci.EitK.  Mr.  Magnuson. 

Senator  Magnuson.  Aye. 

The  Clerk.  Mr.  Holllngs. 

Senator  Hollincs.  Aye. 

The  Clerk.  Mr.  Chiles. 

Senator  Chiles.  Aye. 

The  Clerk.  Mr.  Johnston. 

Senator  Johnston.  Aye. 

The  Clerk.  Mr.  Hart. 

Senator  Hart.  No. 

The  Clerk.  Mr.  Metzenbaum. 

Senator  Metzenbaum.  No. 

■nie  Clerk.  Mr.  Blegle. 

Senator  Riegle.  No. 

The  Clerk.  Mr.  Moynlhan. 

Senator  Motnihan.  No. 

The  Clerk.  Mr.  Exon. 

Senator  Exon.  No. 

The  Clerk.  Mr.  Bellmon. 

Senator  Bellmon.  Aye. 

The  Clerk.  Mr.  Domenici. 

Senator  Domenici.  Aye. 

The  Clerk.  Mr.  Packwood. 

Senator  Packwood.  No. 

The  Clerk.  Mr.  Armstrong. 

Senator  Armstrong.  Aye. 

TTie  Clerk.  Mrs.  Kassebaum. 

Senator  Kassebaum.  Aye. 

The  Clerk.  Mr.  Boschwitz. 

Senator  BoscHwrrz.  Aye. 

The  Clerk.  Mr.  Pressler. 

Senator  Pressler,  No. 

The  Clerk.  Mr.  Chairman. 

Chairman  Muskie.  Aye. 

The  Clerk.  10  ayes,  7  nays. 

Senator  Riegle.  Will  this  be  the  first  Item 
on  the  agenda  for  Friday  morning? 

Chairman  Muskie.  Yes.  We  will  deal  with 
It  one  way  or  the  other. 

Senator  Metzenbaum.  Mr.  Chairman,  I  am 
going  to  Impose  upon  the  committee's  time 
for  not  more  than  ten  minutes,  but  I  do  be- 
lieve It  Is  an  Important  subject  that  I  would 
like  to  take  It  up  having  to  do  with  the  De- 
partment of  Defense  procurement  policies. 

Back  In  December,  six  members  of  the 
Senate  addressed  a  letter  to  the  head  of  the 
OMB,  Mclntyre,  talking  about  the  cost  of 
overruns,  cost  of  productivity,  cutting  off 
contractors  with  poor  records  of  past  per- 
formance and  expanding  use  of  competitive 
bidding. 

MONDAY,   APRIL   9 — AFTER  RECESS 

(The  committee  reconvened  at  7:10  p.m., 
Hon.  Edmund  S.  Muskie,  chairman  of  the 
committee,  presiding.) 

Chairman  Muskie.  We  have  a  working  quo- 
rum. I  hope  that  other  Senators  vrtll  as- 
semble quickly  so  we  can  get  moving. 

The  first  order  of  business.  I  take  It.  Is  the 
Iranian  ship  Issue  as  to  which  we  had  an 
agreement  for  30  minutes  debate,  15  on  each 
side. 

I  would  like  to  announce  before  we  begin 
that,  and  I  would  like  to  wait  a  few  more 
minutes  to  give  other  Senators  a  chance  to 
be  here,  but  I  have  a  package  proposal  to 
offer. 

■What  It  will  do,  and  I  am  prepared  to  dis- 
tribute this  at  the  right  time  when  we  finish 
the  Iranian  ship  deal — what  It  will  do  Is  cut 
what  we  have  already  done  In  a  minimal  way 
with  respect  to  any  particular  function,  but 
It  will  produce  spending  cuts  across  the 
board  for  each  year  1980,  1981  and  1982.  It 
will  reduce  our  deficit  on  our  economic  as- 
sumptions to  28.6  for  1980. 

On  the  President's  economic  assumptions 


It  will  produce  a  deficit  tmder  $20  blUlon.  It 
win  produce  a  half-bllllon-doUar  surplus  In 
1981  and  a  $46.9  billion  surplus  In  1982. 

Senator  Bellmon.  Mr.  Chairman,  I  also 
have  a  proposal  to  offer.  Mine  Is  a  little  deep- 
er in  cuts. 

Chairman  Muskie.  I  suspect  on  the  basis  of 
this  afternoon's  very  much  Interrupted  dis- 
cussion that  may  be  the  only  practical  way 
to  get  a  final  decision. 

In  any  case,  we  will  have  ample  oppor- 
tunity to  debate  the  proposal.  I  think  perhaps 
we  are  In  a  position  now  to  begin  the  debate 
on  the  Iranian  ship  matter. 

Senator  Hart  Is  the  one  missing  Senator 
who  has  been  Involved  In  this  debate  up  to 
this  point.  I  assume  he  will  be  here  shortly. 
Is  there  any  reason  why  we  couldn't  begin? 

Senator  Riegle.  I  don't  think  so. 

Senator  Domenici.  Procedurally  as  soon  as 
we  are  finished  with  the  Iran  ship,  you  are 
going  to  present  a  package  and  I  understand 
Senator  Bellmon  has  a  package  Do  you  think 
we  might  take  those  up  tonight? 

Chairman  Muskie.  I  would  hope  one  or  the 
other  of  these  packages  will  generate  the 
support  necessary  to  complete  the  markup  on 
the  spending  side  and  maybe  reduce  the  de- 
bate on  the  revenue  side  so  that  we  might 
even  conclude,  but  that  depends  on  a  strain 
on  all  our  lives  to  conduct  our  arguments  to 
the  essential  mlnlmums.  Every  controversy 
of  which  I  am  aware  has  had  debate  and  not 
much  more  by  way  of  arguments  can  be 
advanced.  That  Is  not  to  say  we  ought  not 
have  any  debate,  but  we  should  have  restraint 
on  debate. 

I  would  hope  we  could  at  least  finish  the 
spending  side.  It  Is  then  the  pleasure  of  the 
committee  to  come  back  tomorrow  fresh  to 
consider  the  revenue  side.  If  this  be  your 
desire,  I  have  no  objection  to  that.  We  ought 
to  plan  to  come  in  earlv  in  the  morning.  If 
we  come  back  tomorrow  at  all  If  we  get 
through  unbroken  hours  of  debate.  If  we  can 
get  through  the  spending  side,  we  will  be  a 
long  way  toward  a  final  resolution  on  this  lob. 

Senator  Riegle  Is  the  proponent  of  this 
Issue. 

Senator  Riegle.  We  are  starting  at  ouarter 
after  and  I  will  not  talk  at  lencth  now  be- 
cause I  want  to  conserve  some  of  mv  time. 

Chairman  Muskce.  How  much  time  will 
you  use? 

Senator  Riegle  I  will  try  to  stay  well  with- 
in five  minutes. 

To  refresh  everybody  on  the  Issue  here, 
and  I  don't  serve  on  the  Armed  Services 
Committee,  so  I  can't  speak  with  quite  the 
same  degree  of  knowledge  as  others  who  do 
serve  on  that  committee  can  bring. 

My  sense  for  this  Issue  is  that  we  had  an 
urgent  supplemental  composed  of  a  grab-bag 
of  things  and  a  mixed  bag  of  defense  Items 
In  the  unusual  supplemental  there  was  no 
mention  or  hint  or  desire  to  pick  up  these 
two  now  expanded  to  four  ships,  which  It 
turns  out  are  under  construction  In  the  State 
of  Mississippi  that  were  under  contract  to 
Iran. 

It  appears  as  much  as  one  can  gather, 
when  the  Iranian  situation  changed  and 
suddenly  thit  contract  was  up  In  the  air. 
the  Items  that  the  Defense  Department  said 
that  It  earlier  wanted.  It  suddenly  changed 
Its  mind  and  decided  those  Items  were  not 
too  urgent  after  all  and  what  thev  really 
wanted  were  these  Iranian  ships  which  pre- 
viously they  had  never  requested  In  any 
approximate  or  similar  form. 

If  one  goes  back  and  tries  to  reconstruct 
the  arguments  In  the  past  on  this  kind  of 
ship,  and  I  can  cite  this  data — I  would  Just 
as  soon  have  Gary  Hart  make  that  point  as 
make  It  myself.  Later  In  my  time.  If  he  Is  not 
here,  I  will  do  It. 

Back  three  years  ago  ships  of  this  same 
general  sort,  both  the  bottom  and  the  con- 
figuration on  top.  were  thought  by  the  De- 
fense Department  to  be  obsolete  In  terms  of 
U.S.  needs  and.  therefore,   we  had  decided 
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■gmlnst  incorporattag  tliese  kinds  of  ships 
into  our  own  n*v»l  operationa  In  those  three 
yasrs. 

Wb«t  this  situation  has  the  earmarks  of 
Is  a  situation  where  suddenly  because  of  the 
situation  In  Iran  these  ships  become  very 
much  up  in  the  air  In  terms  of  completing 
them.  I  think  It  Is  basically  sort  of  a  public 
works  project  for  the  State  of  Mississippi.  I 
mean  by  that  no  disrespect  to  anybody  be- 
cause we  all  know  how  the  system  works 
around  here.  But  it  Is  obvious  from  every- 
thing I  can  gather  that  the  Defense  Depart- 
ment was  persuaded  they  had  better  need 
these  ships  In  place  of  other  things  on  the 
supplemental  list. 

But  the  problem  It  poses  for  this  com- 
mittee Is  how,  In  light  of  all  of  the  work  and 
effort  and  all  of  the  speeches  that  have  been 
made  and  all  of  the  argumentation  that  has 
been  made  with  respect  to  cost-cutting  and 
eliminating  and  working  down  the  deficit 
and  stopping  waste  In  government,  how  in 
the  world  we  can  Justify  an  Item  of  fl.2 
billion  on  an  urgent  supplemental  basis  lor 
four  ships  that  the  Defense  Department  in 
the  past  has  never  Indicated  the  slightest 
interest  in  and  whatever  work  one  could  do 
would  suggest  these  are  not  things  we  need 
in  our  own  Armed  Services. 

Two  avenues  have  been  suggested  as  bet- 
ter alternative  routes  for  us  to  take  at  this 
point.  Apparently  in  contracts  of  this  sort 
the  Iranian  Government  has  to  put  up  a 
certain  amount  of  money  in  the  beginning 
so  there  is  money  sitting  In  a  bank  account 
somewhere.  If  they  cancel  these  ships,  there 
would  be  a  workout  to  cover  a  substantial 
portion  of  the  costs,  but  that  is  not  all  of  it. 

That  Is  one  route  and  presumably  you 
flresale  or  do  whatever  you  can  do  to  find 
another  buyer  for  these  ships.  I  am  told 
while  these  ships  are  not  suited  to  the  U.S. 
naval  operations  as  it  is  foreseen,  it  would 
be  suitable  to  other  international  buyers  if 
any  efforts  were  made  in  an  effort  to  try  to 
find  one. 

I  think  this  Is  a  classic  case  where  the 
situation  is  it  falls  in  the  home  State  of 
the  chairman  of  the  committee,  who  is  a 
dear  friend  of  all  of  us,  and  I  mean  no  dis- 
respect when  I  point  it  up,  but  I  really  think 
in  light  of  all  this  pressure  on  all  these 
other  issues  and  talk  of  saving  money  to 
ante  up  to  buy  four  ships,  there  has  never 
been  a  shred  of  evidence  we  ever  wanted 
these,  is  the  essence  of  kind  of  a  pork  barrel 
and  poor  priority  decision  that  really  files 
right  In  the  face  of  everything  else  you  are 
trying  to  do  here. 

I  would  be  delighted,  by  the  way,  to  in- 
vite the  professional  staff — if  I  said  anything 
that  l»  in  error  or  if  what  I  have  said  is 
■ubatantially  correct  on  my  own  time  in  a 
minute  of  two  additional  time.  I  would  be 
very  happy  to  have  the  professional  staff 
comment  on  it  one  way  or  the  other. 

ChAlrman  Mnsxn.  How  much  time  would 
you  like  them  to  have? 

Senator  Rxxcli.  Two  minutes. 

Mr.  Tnxaoir.  You  would  like  us  to  com- 
ment? 

Senator  Rbglx.  I  guess  I  would  the  assess- 
ment of  the  professional  staff  of  whether 
tb«  case  facts  I  have  laid  out  here  are  cor- 
r«ct  or,  if  not,  if  there  is  some  major  com- 
pelllnf  fact  we  should  consider  for  or  against 
the  shift. 

Mr.  Tnxaow.  The  real  question  in  my  mind, 
Senator.  U  whether  the  United  SUtes  Navy 
can  make  effective  use  of  these  ships. 

Orantlng  the  fact  that  the  Armed  Serv- 
ice Committee  a  number  of  years  ago  said 
that  the  nuclear  cruiser  with  this  some 
weapons  system  was  obsolete,  there  are,  I 
believe,  some  roles  where  the  Navy  ships 
oould  be  used  and  could  be  useful.  They  are 
Tery  competent  carrier  escorts  in  every  mis- 
sion except  for  the  situation  where  the 
United  States  Navy  is  going  into  the  brunt  of 


a  Soviet  backfire  cruise  missile  attack;  in 
other  words,  for  whet  you  need  an  Aegis 
ship. 

Senator  Riecle.  Is  there  an  urgent  need  for 
ships  of  this  kind? 

Mr.  TiixsoN.  No,  I  don't  believe  we  could 
argue  there  is  an  urgent  need  for  which 
a  supplemental  is  generally  supported,  but 
there  Is  a  valid  use  of  the  United  States 
Navy  would  have  for  these  ships. 

Senator  Riegle.  I  would  like  to  reserve  the 
balance  of  my  time. 

Senator  Domenici.  I  was  going  to  ask  a 
couple  of  questions,  but  I  think  you  ought 
to  go  ahead.  Senator  Holungs. 

Senator  Hollings.  I  would  like  to  use  a 
couple   of   minutes. 

I  was  disturbed  when  I  heard  Just  those 
kinds  of  expressions  that  we  heard  a  little  bit 
earlier  the  other  night. 

Since  we  have  pork  barrel  for  the  State  of 
Mississippi  and  there  Is  no  urgent  need  and 
no  one  has  ever  expressed  the  slightest  Idea 
about  how  this  kind  of  ship  can  be  used, 
the  fact  of  the  matter  is.  the  next  morn- 
ing I  was  talking  to  my  colleague  from 
Florida. 

I  said  I  was  not  going  to  vote  for  any 
pork  barrel.  More  specifically,  we  really 
wanted  to  know  whether  It  was  obsolete.  I 
had  heard  that  word  "obsolete"  used.  I  met 
with  Secretary  Claytor  and  asked  him  and 
cross-examined  him  pretty  thoroughly  and 
I  asked  him  If  he  wrote  the  chairman  a 
letter,  of  which  I  am  sure  he  had  a  copy, 
would  he  outline  the  need.  I  have  so  many 
papers  in  front  of  me  I  don't  see  that  par- 
ticular letter,  but  we  did  receive  a  letter  from 
Oraham  Claytor.  I  have  a  great  regard  for 
his  business  Judgment.  I  knew  him  when 
he  ran  the  Southern  Railroad  down  In  our 
backyard  when  all  the  other  railroads  were 
going  broke. 

I  asked  him  if  this  is  a  sop  or  pullout,  and 
then  I  asked  him  when  he  went  over  It  to 
write  you  a  letter  and  send  copies  to  the 
other  members. 

No.  1,  this  is  not  the  first  time,  Don,  the 
Navy  heard  of  this.  On  the  contrary,  Clay- 
tor tells  you  and  me  and  everybody  else 
that  he  talked  about  having  these  kinds  of 
vessels  and  submitted  the  request  and  was 
cut  back  some  months  ago.  Secretary  Brown 
and  the  Navy  had  requested,  "We  also  re- 
quested a  ship  identical  to  the  993  in  FY 
1979  supplemental  request,  the  DDO-998,  go- 
ing back  a  bit  more  to  fiscal  year  1978.  Dr. 
Brown  and  I  testified  in  support  of  partial- 
ly filling  our  AAW  requirements  with  four 
additional  Virginia  class  nuclear  power 
cruisers  equipped  with  Aegis,  but  these  were 
deleted  because  of  fiscal  constraints. 

"However,  as  can  be  seen  from  the  at- 
tached comparison,  the  Iranian  993s  have 
the  same  combat  capability  as  our  Virginia 
class  without  nuclear  power." 

This  is  not  out  of  the  clear,  blue  sky  that 
all  of  a  sudden  they  find  some  use  in  pub- 
lic works  for  the  State  of  Mississippi.  He 
testified  a  long  time. 

The  Clekx.  Your  time  has  expired. 

Senator  Hollings.  Throw  that  thing  away 
for  a  while. 

Chairman  Muskie.  Keep  time  and  turn 
off  the  mikes. 

Senator  Hollings.  The  shipbuilding  peo- 
ple in  the  Justification  which  was  sub- 
mitted along  with  this  budget  in  Novem- 
ber of  this  past  year  asked  for  this  iden- 
tical vessel.  That  is  the  record  and  this 
is  the  actual  picture  of  that  request  in 
November  when  everybody  was  backing 
the  Shah  and  everybody  else — nobody  was 
thinking  of  public  works  for  the  State  of 
Mississippi.  That  is  Just  extreme  irrespon- 
sible talk  because  you  can  find  out  by 
asking,  like  I  did.  so  there  is  the  exact 
request  made. 

They  put  it  Into  the  supplemental   ves- 


sels and  when  they  found  they  had  four, 
they  would  like  to  get  the  four  available 
and  perhaps  change  the  one  to  Aegis  equip- 
ment. 

No.  1,  the  vessels  were  asked  for  in  1978. 
They  were  thinking  of  several  of  them  at 
that  particular  time.  One  was  asked  for  in 
the  supplemental,  submitted  by  the  De- 
partment of  Defense  In  November  this  past 
year.  The  question  was,  was  it  obsolete? 

I  heard  from  Senator  Hart  that  the  2-D 
system  was  obsolete.  That  Is  not  the  case. 
Now  we  have  the  original  secret  classified 
testimony  where  they  answered  that  to 
Senator  Hart  when  he  asked  the  question. 
It  was  not  obsolete.  He  made  that  point  In 
the  Armed  Services  Committee  and  the 
majority  of  the  Armed  Services  Committee 
set  It  down.  I  asked  for  the  other  particular 
point  If  we  go  with  this  buy.  does  it  set 
with  the  Navy  procurement  payment  pro- 
gram in  the  outlays  that  we  so  carefully 
planned? 

I  have  another  letter  from  the  Secretary 
of  the  Navy  and  the  Navy  Department.  This 
does  not  disturb  in  any  wise  the  actual 
construction  program.  It  was  approved  by 
the  Congress  when  we  started  rebuilding 
the  Navy  and  It  was  approved  when  we 
started   rebuilding   the  Navy   last    year. 

I  will  yield  back  to  Senator  Domenici.  If 
he  can't  support  me  on  those  three  points 
and  they  were  obsolete,  I  was  not  going  to 
buy  them.  But  they  are  wrong  on  all  three 
points. 

Senator  Riegle.  Let  me  say  on  my  own 
time  to  Fritz  Hollings  with  whom  I  hate 
to  do  trial,  he  is  such  a  good  trial  lawyer, 
he  makes  a  good  case  when  he  has  a  bad 
argument. 

I  understand  the  Navy  put  in  the  sup- 
plemental when  there  were  Iranian  prob- 
lems. They  were  sounding  the  alarm  they 
might  have  to  eat  these  ships.  It  was  a 
Trojan  horse  type  of  thing. 

Senator  Hollings.  You  are  the  trial  law- 
yer, not  me.  They  never  heard  anything 
until  Iran  fell  and  never  heard  about  it 
and   asked  for  them  In  February. 

Senator  Riegle.  There  was  no  request 
for  four. 

Was  there  a  request  for  four? 

Senator  Riecle.  That  is  part  of  the  ques- 
tion I  think  we  have  to  answer,  how  all  of  a 
sudden  this  became  that  urgent. 

Senator  Hollings.  Obviously  the  Iranian 
thing  made  it  urgent  and  more  important. 

Senator  Riegle.  The  basic  question  of 
whether  it  is  worthwhile  to  spend  this  much 
money.  It  turns  out  the  fellow  you  cite  here, 
Mr.  Clayton,  has  answered  this  question 
himself. 

Let  me  cite  some  of  the  testimony  verbatim 
from  him.  This  is  what  he  said;  "One  of  the 
things  that  I  think  has  not  been  made  suf- 
ficiently clear  that  the  Virginia  class  CON, 
the  Virginia,  the  Mississippi,  the  Arkansas, 
the  Texas,  which  are  our  most  capable  ex- 
isting cruisers,  are  Identical  almost  down  to 
the  last  Jot  and  title  from  the  DDO-993  class 
that  we  can  now  get  from  the  standpoint  of 
armament.  They  have  the  same  armament, 
the  same  guns,  the  same  ASW,  the  same 
everything." 

He  goes  on  and  I  end  the  quote. 

In  1975,  which  Is  four  years  ago,  the  Armed 
Services  Committee  now— and  we  are  not 
talking  about  Claytor,  but  the  Armed  Serv- 
ices Committee — was  faced  with  a  budget 
request  from  the  Navy  which  included  an 
additional  cruiser  of  the  Virginia  class,  which 
is  this  very  class  to  which  Mr.  Claytor  refers, 
but  the  Armed  Services  Committee  In  1975 
denied  the  Navy's  request  for  the  ship  and 
in  so  doing  this  is  what  it  said  in  its  report, 
and  I  quote  from  the  Armed  Services  Com- 
mittee in  1976: 

"The  committee  has  carefully  considered 
this  request  and  believes  it  inappropriate  to 


8242  CONGRESSIONAL  RECORD  —  SENATE  April  23,  1979 

In  the   1980   budget   would  cost  about  $450  Senator  Hollings.  The  Secretarv  said    "I         f^pnuinr  •n^-^rt^vuiTy  T^^/^/^u^/^r,  t^  fK»  «.^=y^ 


April  2S,  1979 


CONGRESSIONAL  RECORD  — SENATE 


8241 


build  any  ship  and  especially  a  nuclear  ship 
with  a  weapons  system  that  Is  clearly  inade- 
quate to  meet  the  projected  threat  within  a 
relatively  short  period  of  time  after  delivery 
of  the  ship." 

That  was  1976.  I  don't  know  how  a  ship 
that  the  Armed  Services  Committee  found  to 
be  obsolete  in  that  fashion  four  years  ago  Is 
suddenly  such  a  hot  ticket  that  they  are  ask- 
ing for  four  of  these  things.  It  Just  does  not 
make  sense. 

I  think  I  would  have  to  rely  more  on  what 
the  Armed  Services  Committee  Itself  found 
to  be  the  case  sometime  before.  I  have  been 
told,  and  you  can  tell  me  if  this  is  wrong  or 
not,  that  we  normally  have  four  of  these 
cruiser  ships  that  accompany  a  carrier.  We 
have  12  carriers  now,  so  that  would  be  48.  I 
understand  we  have  approximately  60  ships 
that  are  functional  that  are  In  this  same  gen- 
eral class. 

So  why  we  would  need  to  be  adding  four 
more  even  If  we  did  not  have  this  record, 
saying  this  was  the  kind  of  ship  we  did  not 
want  to  build  any  more  of,  we  would  still 
have  the  question  of  why  suddenly  this  has 
become  such  a  key  Item. 

If  we  were  talking  about  a  minimal  num- 
ber of  dollars,  that  would  be  something  else 
again.  That  is  sort  of  how  the  systems  works 
around  here.  It  is  inconceivable  that  some- 
body from  the  Defense  Department  is  going 
to  give  you  the  case  against  this  Jxist  the 
way  the  cards  sit.  I  would  not  imagine  you 
would  expect  it.  I  would  not  expect  it  and 
it  did  not  happen. 

I  think  anyone  who  wants  to  vote  81.2  bil- 
lion for  four  Iranian  ships  when  our  own 
Armed  Services  Committee  voted  we  did  need 
them,  you  have  an  awfully  difficult  time  talk- 
ing about  economy,  at  least  on  the  same  day. 

Chairman  Muskie.  What  times  have 
elapsed? 

The  Clerk.  Mr.  Riegle  has  four  and  Sena- 
tor Hollings  has  used  six  minutes. 

Senator  Riegle.  I  yield  two  minutes  to  the 
gentleman  from  Ohio. 

Senator  Metzenbaun...  Tliis  amendment 
ought  to  be  known  as  the  "you  got  to  be 
kidding"  amendment,  because  only  one  with 
a  sense  of  humor  could  be  advocating  the 
four  Iranian  ships.  They  were  not  part  of  the 
request.  When  Claytor  was  testifying  before 
the  Armed  Services  Committee,  he  said,  "I 
would  certainly  agree  with  Dr.  Perry  the  ships 
would  have  been  requested  had  I  known  they 
were  available.  We  did  ask  in  the  original  sup- 
plemental at  a  cost  of  well  over  $500  mil- 
lion." 

Really  what  happened  in  this  committee 
is  the  following:  Last  week  when  this  Issue 
was  before  the  committee,  the  committee 
was  aghast  about  the  four  Iranian  ships.  We 
were  ready  to  eliminate  them.  We  did  not 
think  it  made  good  sense. 

Now  there  has  been  some  work  done,  and 
the  work  that  has  been  done  has  been  very 
persuasive.  What  we  are  going  to  do  Is  waste 
something  in  the  area  of  $1.2  billion.  That  is 
the  way  it  is  with  military  appropriations 
around  here  at  the  moment.  This  committee 
did  not  cut  the  Defense  Department  appro- 
priations. This  one  makes  no  sense  at  all. 
This  one  is  illogical.  It  does  not  have  any 
basis  or  reason  at  all,  but  we  will  sit  here 
this  evening  and  take  money  out  of  the 
mouths  of  people  who  need  to  eat,  using  food 
stamps,  and  we  did  take  money  away  from 
the  CETA  program  for  unemployed  young 
adults  and  young  blacks  who  need  Jobs. 

We  are  going  to  take  money  away  from 
those  who  are  an  aid  to  families  with  de- 
pendent children  and  we  will  probably  do 
something  with  respect  to  kids  who  are  in 
college.  But  with  respect  to  four  Iranian 
ships  we  don't  have  the  timerity  or  backbone 
to  stand  up  and  say  the  Navy  did  not  want 
them,  they  did  not  fight  for  them  and  now 
they  are  stuck  with  four  Iranian  ships  which 


Iran  could  well  pay  for.  If  not,  we  cancel 
them,  take  our  loss  and  that  is  the  end  of  it. 

We  don't  buy  ships  we  don't  need.  It  does 
not  make  any  good  sense  and  I  think  we  are 
making  a  major  mistake. 

Senator  Bellmon.  I  will  be  very  brief.  I 
was  undecided  about  this  matter  when  we 
met  the  other  day,  but  since  then  I  have 
talked  to  the  Chief  of  Naval  Ooeratlons. 
which  is  the  place  to  get  Information,  but  I 
think  he  was  leveling  with  me.  He  says  that 
he  considers  that  these  Iranian  ships  are 
superior  to  many  ships  we  now  have  In  the 
fleet.  He  mentioned  one  called  U.S.  963.  He 
said  the  Iranian  ships  were  much  better  than 
what  we  will  be  using  many  years  In  the 
future.  It  was  not  concluded  they  would  put 
this  Aegis  system  on  all  ships,  but  Just  a 
small  number.  Apparently  it  can  provide  fire 
control  for  other  ships  other  than  the  one 
on  which  the  system  has  been  Installed. 

Also  he  claims  it  will  be  possible  to  put 
the  new  missiles  on  these  ships  when  they 
are  brought  in  for  major  overhaul. 

In  FY  1979  the  Defense  budget  was  $113.9 
billion  and  in  FY  1980  the  President  had  It 
for  $126.4  billion  and  I  am  going  to  vote  to 
see  he  gets  most  of  it.  In  between  we  come  in 
with  this  large  supplemental  of  which  $1.2 
billion  is  for  four  Iranian  ships.  It  seems  if 
we  approve  it,  we  could  reduce  the  outlay  by 
a  similar  amount  if  the  Navy  wants  them, 
which  I  am  convinced  they  do  want  them, 
and  they  are  good  ships  and  I  am  convinced 
they  are,  whv  can't  we  take  out  $1.3  billion 
in  their  FY  1980  budget? 

Senator  Hollings.  I  would  like  to  know  the 
answer  to  that  myself. 

Mr.  Sneed.  If  you  wanted  to  reduce  the 
1980  outlay,  I  think  the  nximber  is  0.1  bil- 
lion in  outlays. 

Senator  Bellmon.  We  have  1.53. 

Mr.  Sneed.  That  is  the  budget  authority 
associated  Just  with  the  cost  of  ships. 

The  outlays  in  1979  associated  with  those 
shlp)s  are  about  $700  million. 

Senator  Bellmon.  I  will  amend  my  ques- 
tion and  ask  could  we  not  take  $700  million 
out  of  the  FY  1980  military  budget? 

Mr.  Sneed.  If  you  wanted  to  take  $700  mil- 
lion out  of  the  1980  budget,  it  would  depend 
on  how  you  want  to  do  It.  If  you  want  to  do 
it  with  procurement  money,  you  would  have 
to  take  a  very  sizable  amount  of  procure- 
ment dollars  because  the  first  year  spending 
associated  with  procurement  is  so  small. 

Senator  Hollings.  This  should  be  on  com- 
mittee time. 

I  can  withhold  the  question. 

Senator  Riegle.  I  would  like  to  hear  the 
answer,  too.  Let's  get  it  on  committee  time. 

Chairman  MtJSKiE.  We  did  not  provide  for 
that  in  the  unanimous  consent  agreement, 
but  I  have  no  objection  to  that  If  no  member 
of  the  committee  does. 

Does  any  member  of  the  committee  have 
objection  to  excluding  staff  responses  from 
the  amount  allowed  for  debate? 

There  is  no  objection. 

Mr.  Sneed.  You  could  reduce  the  budget  by 
$2.3  billion.  You  would  have  to  specify  it  was 
so  we  could  figure  out  what  the  outlays 
associated  with  that  were. 

Senator  Bellmon.  Could  you  produce  the 
outlays? 

Mr.  Sneed.  You  would  have  to  Identify 
whether  they  were  operating  accounts,  pro- 
curement or  R&D. 

Senator  Bellmon.  Since  this  Is  for  pro- 
curement of  ships,  why  can't  It  be  taken 
out  of  the  ship  procurement  program? 

Senator  Moynihan.  Does  the  Chief  of  Naval 
Operations  think  that  is  a  good  idea? 

Senator  Bellmon.  I  did  not  ask  him,  but  I 
think  I  can  anticipate  his  answer. 

Mr.  TiLLSoN.  None  of  this  has  assumed  the 
naval  shipbuilding  program  in  1980  would 
be  reduced  at  all.  I  am  sure  that  the  Chief 
of  Naval  Operations  would  be  against  that. 


Senator  Bellmon.  Certainly,  but  here  after 
having  been  satisfied  with  these  outlays 
for  1980.  suddenly  we  come  along  and  give 
them  two  bonus  ships.  If  they  want  these 
ships  and  they  are  good,  and  I  think  they 
are,  we  should  take  that  Into  account  In 
dealing  with  their  budget. 

Mr.  TiLLSON.  The  one  problem  there,  Sena- 
tor, is  you  can  reduce  budget  authority.  That 
is  true  In  the  same  way.  The  problem  with- 
out outlays  is  that  a  large  portion  of  the 
outlays  for  these  four  ships  have  already 
been  paid.  The  ships  were  contracted  for  in 
1977  and  1978.  so  that  we  have  already  paid 
a   large   portion   of   the   outlays. 

The  Iranian  Government  has  paid  for 
them.  If  we  procure  them  In  1979.  we  will 
Immediately  catch  up  with  all  those  funds 
that  have  been  spent  to  date.  That  is  a  large 
outlay  number.  Whereas,  if  you  reduce  the 
shipbuilding  program  in  the  1980  budget, 
that  is  based  on  an  outlay  flow  which  Is 
much  slower. 

In  the  first  year,  for  Instance,  in  ship- 
building you  have  only  about  4  percent  out- 
lay. For  this  $1.3  billion  supplemental  for 
the  four  Iranian  ships  you  are  going  to  out- 
lay approximately  50  percent  in  FY  1979. 

Mr.  Sneed.  For  instance,  in  1980  the  ship- 
building Item  is  $6.2  billion,  the  first  year 
outlays  associated  with  the  $6  billion  is  only 
$250  million,  sir. 

Senator  Metzenbaum.  TTiat  was  Iranian 
money,  not  our  money  In  1977.  It  does  not 
have  any  relevance,  does  it? 

Mr.  Tillson.  If  we  were  to  take  over  the 
account,  it  would  be  where  It  Is  today  That 
means  we  would  repay  the  trust  fund  for 
the  moneys  that  have  been  expended  to  date. 

Senator  Meizenbaum.  We  give  the  money 
back  to  the  Iranians? 

Mr.  Tillson.  Not  necessarily.  It  goes  Into 
the  trust  which,  which  is  150. 

Senator  Exon.  Could  I  ask  the  staff  a 
question? 

I  will  preface  it  with  this  remark.  This 
committee  is  about  to  spend  this  billion  dol- 
lars, two  or  three.  If  we  do  what  you  sug- 
gested. Senator  Bellmon,  out  of  the  1980 
budget.  I  think  It  would  probably  cripple 
some  needed  thing  in  the  Navy.  It  might  be 
a  thing,  but  I  am  a  member  of  the  Armed 
Services  Committee  and  this  is  not  a  priority 
item.  If  we  do  what  we  are  about  to  do, 
how  much  will  we  save  the  Iranian  Govern- 
ment out  of  the  trust  fund  that  comes  from 
the  American  taxpayers  and  probably  at  a 
sacrifice  of  more  needed  expenditures  for 
the  United  States  Navy. 

Did  we  save  $300  million  or  $500  million? 

Mr.  Tillson.  How  much  would  we  save  the 
Iranian  Government? 

Senator  Exon.  Yes. 

Mr.  Tillson.  $450  million. 

Senator  Exon.  That  is  the  end  of  my  ques- 
tion. 

Chairman  Muskie.  May  I  ask  the  staff  is 
the  Implication  of  that  If  we  kept  it  in  the 
1979  supplemental,  we  get  the  benefit  of  what 
has  been  paid  on  the  vessel? 

Mr.  Tillson.  No.  Senator.  We  would  pay 
it  one  way  or  the  other. 

Chairman  Muskie.  Something  has  been 
paid  on  the  "essels  up  to  now. 

Mr.  Tillson.  That  is  true. 

Chairman  Mvskie.  What  happens  to  the 
money  if  we  pick  up  the  vessels? 

Mr.  Tillson.  $450  million  of  that  will  flow 
through  the  trust  fund  back  to  the  Iranian 
Government.  That  is  the  agreement  that 
this  government  has  with  the  Iranian  Gov- 
ernment, that  if  we  pick  it  up,  they  will 
reimburse. 

Chairman  Muskie  The  argument  has  been 
made  as  to  this  question  that  we  can  get 
these  vessels  cheaper  than  we  could  if  we 
ordered  them  today. 

Mr.  Tillson.  That  Is  true.  Senator.  The 
Navy's  estimates  that  these  ships  procured 
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In  the  1980  buaget  would  cost  about  $450 
□union  apiece. 

Chairman  Mctskie.  What  do  these  cost? 

Mr.  TnxsoN.  $340  million,  so  It  Is  roughly 
a  S200  million  difference  because  the  ships 
were  bought  several  years  ago. 

The  Clebk.  Mr.  Rlegle  has  two  minutes 
left  and  Mr.  Holllngs  has  six. 

Senator  Hollings.  The  Secretary  testified, 
as  the  staff  has  Just  reported,  that  the  new 
one  would  cost  543  and  two  DDO's  are  avail- 
able for  314  each,  a  saving  of  over  $200  mil- 
lion per  ship.  We  are  getting  these  two  ships 
for  628,  which  Is  $109  million  less  than  the 
amount  in  the  original  supplemental  request 
for  one  ship.  You  see,  they  already  asked  for 
that  one. 

We  are  also  getting  delivery  In  June  and 
September  of  1981  Instead  of  1984.  Frankly, 
when  I  first  faced  the  problem  of  buying 
ships.  I  was  appalled  at  the  extent  to  which 
you  are  spending  money  for  future  inflation. 

There  is  no  use  In  going  into  this,  but 
actually  we  could  buy  that  class  today  for 
1981  delivery  at  a  cost  of  about  $1  billion 
Instead  of  $1.7  billion  if  we  authorize  it 
this  year.  That  is  the  situation  we  have  In 
ships.  It  is  a  tremendous  saving  because  of 
Inflation. 

The  Navy  says  there  would  be  no  Impact 
on  the  production  schedule  or  contract  pric- 
ing of  other  ships  in  the  current  five-year 
shipbuilding  program  due  to  the  procure- 
ment of  the  four  Iranian  ships  as  an  addi- 
tion to  the  Navy's  existing  program.  The 
procurement  of  these  ships  would  not  ad- 
versely affect  the  scheduled  introduction  of 
the  Aegis  ships  to  the  fleet. 

I  think  that  is  what  the  Senator  from 
Florida  was  interested  in  Just  as  I  am. 

I  am  not  committed  at  this  minute  to 
John  Stennis.  He  saw  me  on  the  floor  and 
thanked  me.  I  want  to  find  out  from  the 
Navy.  I  might  vote  against  those  vessels.  I 
would  like  Senator  Bellmon  and  others  on 
the  committee,  when  they  said  they  only 
heard  of  the  ship  at  the  fall  of  Iran,  when 
they  say  you  have  obsolete  equipment  and 
might  disrupt  the  future  shipbuilding  pro- 
gram of  the  Navy — when  I  verified  those 
things  were  Inaccurate,  namely.  It  was  not 
obsolete.  It  Is  a  ship  they  have  been  asking 
for.  the  ships  are  desired  at  a  bargain  price 
and  it  would  not  disrupt  the  shipbuilding 
programs  and  taking  money  out  of  babies' 
mouths  and  all  that  sort  of  nonsense. 

Those  are  the  real  records  for  those  who 
have  not  gone  to  the  record  to  find  out  what 
the  facts  are. 

Senator  Riecle.  Were  you  aware  of  the  fact 
that  when  the  Navy  submitted— the  Defense 
Department  submitted  its  five-year  plan  in 
January  of  this  year,  they  included  not  a 
single  ship  of  this  sort  In  their  five-year  for- 
ward planning. 

Senator  Holungs.  They  put  in  these  other 
vessels  they  asked  for  in  1978.  It  is  the  same 
type.  It  is  the  Virginia  class  DDO.  The  Aegis 
system — there  is  a  big  argument  about  the 
AegU  system  and  it  costs  $450  million 

Senator  Exon.  That  Is  not  true,  Senator. 
I  know  you  are  a  senior  member  here  and 
you  can  say  anything  you  want,  but  the  $450 
million,  let  me  make  that  clear — the  $450 
million  is  money  that  would  otherwise  be 
paid  by  the  Iranian  Government  if  we  can- 
celed these.  If  we  pick  these  up.  it  Is  coming 
out  of  our  taxpayers'  pockets,  so  don't  con- 
fuse that  Issue  please. 

Chairman  Muskie.  Can  I  ask  a  question  of 
the  staff  on  this  point?  I  have  been  told  the 
Aegis  system  adds  $450  million  to  the  cost. 

Senator  Exon.  That  is  not  the  $450  million 
I  am  talking  about. 

Mr.  TiLLsoN.  Yes,  that  is  true.  It  would  be 
$460  million  additional  to  turn  one  of  these 
ships  Into  an  Aegis  ship. 

Chairman  MtJSKiE.  'Whether  these  ships  are 
involved  or  not,  the  difference  between  this 
type  ship  and  an  Aegis  ship  is  $450  million' 

Mr.  TiLLBoif.  That  Is  correct. 


Senator  Hollings.  The  Secretary  said,  "I 
would  like  to  see  it  done,  "  but  there  is  no 
money.  Senator  Riecle — there  is  no  money 
he  could  make  available  out  of  a  portion  allo- 
cated to  it  In  a  supplemental  because  the 
Navy  does  not  have  that  much  In  a  supple- 
mental unless  an  additional  $450  million  is 
added  to  the  supplemental,  I  don't  think  it 
could  be  done. 

Senator  Riegle.  It  is  my  understanding  to 
get  this  Aegis  gear  go  on  the  top  to  make 
the  switch,  it  is  too  late  for  the  first  three 
ships,  so  It  is  an  academic  exercise  anyway. 
At  least  the  first  three  can't  be  made  into 
the  ship  you  want. 

Senator  BoscHwrrz.  May  I  ask  a  very  basic 
question? 

Iran  was  able  to  cancel  a  contract  they 
had  with  us  and  get  their  money  back. 
What  happens  if  we  decide  not  to  take  the 
ship,  who  bears  the  cost? 

Chairman  Muskie.  The  relationship  be- 
tween the  U.S.  Government,  Iran  and  the 
shipbuilder  was  described  the  other  day. 
I  will  ask  the  staff  to  describe  It  again. 

Mr.  TiLLSON.  The  Government  of  Iran  will 
take  the  loss  if  the  equipment  is  not  pur- 
chased by  the  U.S.  Government  or  some 
other  government. 

Senator  Boschwitz.  What  will  the  loss  be 
to  the  shipbuilding  company  or  the  U.S. 
Government  and  Iran  if  we  Just  discon- 
tinue? 

Mr.  TiLLSON.  I  don't  think  we  know  that 
number.  Senator.  There  are  a  number  of  dif- 
ferent losses  Involved.  The  Government  of 
Iran  would  take  the  loss  we  Just  talked 
about. 

The  shipbuilding  company  would  have 
four  partially  built  ships  that  they  would 
probably  not  be  able  to  sell,  but  they  would 
be  at  least  in  part — at  least  a  portion  of 
their  loss  would  be  taken  care  of  by  the 
contract  termination  funds  which  are 
moneys  In  the  trust  funds,  moneys  that  be- 
long to  the  Government  of  Iran. 

The  additional  cost  to  the  U.S.  Govern- 
ment Is  uncertain.  At  least  there  would  be 
an  additional  cost  in  other  ships  that  are 
procured  at  that  shipyard  because  the  over- 
head costs,  which  are  spread  over  X  number 
of  ships,  would  be  spread  over  a  smaller 
number  of  ships. 

Senator  BoscHwrrz.  You  don't  know  those 
numbers? 

Mr  TILLSON.  We  don't  know  those  num- 
bers. I  Just  don't  know  how  large  those  funds 
would  be 

Senator  Hatch.  Have  we  indemnified  the 
shipbuilding  company?  Indemnify.  Do  we 
have  to  pick  it  up? 

Mr.  TiLLSON.  The  U.S.  Government  U  not 
obligated  to  indemnify  the  shipbuilding 
company  beyond  the  terms  of  the  contract. 
There  are  termination  terms  built  into  the 
contract. 

Senator  Hatch.  But  we  may  to  a  certain 
extent  have  to  Indemnify  the  shipbuilding 
company  as  a  result  of  the  broken  contract. 

Mr.  TiLLSON.  Yes. 

Senator  Metzenbaum.  You  Just  said  Iran 
Is  to  take  the  loss.  You  said  Iran  pays  the 
loss  If  there  Is  a  breaking  of  the  contract. 

Mr.  TiLLSoN.  Iran  pays  for  the  breaking 
of  the  contract.  It  Is  unclear  what  we  would 
have  to  pay  I  don't  think  anybody  in  the 
US  Government  knows  that.  There  are 
sufficient  funds  remaining  In  the  trust  fund 
to   pay  all    termination   costs. 

Senator  Hatch.  I  thought  you  said  Iran's 
only  obligation  would  be  the  $450  million. 
Do  they  have  an  obligation  beyond  that  pur- 
suant to  this  contract? 

Senator  BoscHwrrz.  Is  there  Iranian 
money  In  the  trust  funds? 

Mr.  TiLLsoN.  There  is  still  Iranian  monev 
In  the  trust  fund.  It  Is  being  paid  out  this 
week  to  pay  progress  costs  on  these  four 
ships. 


Senator  Boschwitz.  ItTaddltlon  to  the  $450 
million  of  Iranian  money  In  the  trust  fund? 

Mr.  TiLLSON.  Yes.  There  is  about  $350  mil- 
lion left. 

Senator  Boschwitz.  $750  in  total. 

Mr.  TiLLSON.  $450  has  been  spent.  The  $350 
remains  in  the  trust  fund.  The  reason  for 
the  confusioji  Is  there  are  so  many  Iranian 
programs,  the  accounting  has  been  very  dif- 
ficult. The  administration  has  found  diffi- 
culty finding  Just  where  It  was  with  regard 
to  these  Individual  programs. 

Senator  Boschwitz.  As  I  recall,  you  said  in 
your  previous  testimony  that  one  ship  was 
30  percent  built,  one  17  percent  built  and  two 
were  10  percent  built. 

Mr.  TiLLSON.  That  Is  correct. 

Senator  Boschwitz.  The  total  bill  Is  about 
$1.2  billion? 

Mr.  TiLLsoN.  It  is  more  than  Just  planning. 
All  of  the  Government-built  equipment,  the 
weapons  systems,  the  five-inch  guns,  that 
has  already  been  built.  It  is  In  Pascagoula 
ready  to  be  placed  on  the  ships  as  they  are 
constructed. 

Senator  Metzenbaum.  Isn't  it  a  fact  even  If 
there  was  not  money  in  the  trust  fund  Iran 
is  collectible  and  they  are  paying  whatever 
the  damages  are?  Isn't  that  the  fact? 

Mr.  TiLLSON.  I  don't  think  that  Is  true. 

Senator  Riegle.  I  don't  understand  the 
$450  million. 

Senator  Exon.  Isn't  It  fair  to  say  there  are 
$300  million  left  in  the  trust  fund  and  If  we 
do  what  some  wanted  to  do  here,  there  will 
be  $750  million  In  the  trust  fund? 

Senator  Hatch.  They  are  offsetting  other 
items. 

Senator  Exon.  Did  you  hear  what  I  said? 
There  are  $300  million  In  the  trust  fund.  If 
we  buy  these  ships,  there  will  be  $750  mil- 
lion in  the  trust  fund. 

Mr.  TiLLSON.  That's  right.  In  other  words, 
those  extra  funds  will  be  available  to  handle 
other  portions  of  the  Iranian  shipbuilding 
contract  beyond  the  ships. 

Senator  Macnuson.  Have  the  Iranians  can- 
celed these? 

Mr.  TiLLsoN.  Yes,  sir. 

Senator  Magnuson.  When  did  they  do  it? 

Mr.  TiLLSON.  They  did  it  In  two  different 
phases.  The  interim  government  canceled  the 
first  two  and  then  when  the  Ayatollah  gov- 
ernment came  into  power,  they  canceled  the 
last  two.  That  last  cancellation  was  done  Just 
recently. 

Senator  Exon.  They  canceled  it  at  the  time 
they  raised  the  price  of  oil  lO  $19  a  barrel  for 
oil. 

Senator  Hatch.  We  would  use  the  full  $750 
million  to  offset  other  broken  contracts  with 
Iran  as  well  so  we  are  not  losing  the  $750 
million  If  we  purchase  these  four  ships? 

Mr.  TiLLSON.  I  don't  believe  the  U.S.  Gov- 
ernment would  lose  anything.  The  moneys 
would  go  into  the  trust  fund  In  505. 

Senator  Hatch.  We  are  purchasing  these  at 
$200  million  less  than  they  would  cost  us  In 
the  future,  so  we  would  be  saving  $800  million 
if  we  bought  them  now  rather  than  deferring 
them. 

Mr.  TiLLSON.  Assuming  we  bought  them  In 
the  future. 

Senator  Riegle.  Bear  in  mind  there  are 
none  in  the  five-year  plan. 

Senator  BoscHwrrz.  Then  the  $750  million 
goes  back  to  Iran? 

Mr.  TiLLSON.  Only  when  everything  Is  net- 
ted out.  When  all  Iranian  obligations  to  the 
United  States  have  been  paid,  then  anything 
that  Is  in  excess  to  that  would  be  returned  to 
the  Iranian  Government. 

Senator  Hatch.  And  It  does  not  look  like 
there  will  be  any  excess. 

Mr.  TiLLSON.  I  don't  know.  There  are  many 
programs  the  Iranian  Government  had  with 
this  government,  and  the  bulk  of  them  have 
been  canceled. 

Senator  Boschwitz.  Are  there  other  trust 
funds? 

Mr.  TiLLSON.  They  have  all  been  part  of  the 


same  trust  fund.  The  funds  got  commingled 

and  It  is  dlffictilt  to  identify 

Senator    Boschwitz.    The    total    amount 

we 

Mr.  TILLSON.  $300  million  In  the  trust  fimd. 

Senator  Boschwitz.  For  all  contracts,  be- 
sides these  four  ships? 

Mr.  TiLLSON.  Yes. 

Senator  Hatch.  Is  It  your  opinion  we  will 
offset  their  broken  contracts  to  the  full  tune 
of  the  $760  million? 

Mr.  TiLLSON.  I  Just  don't  know  that,  Sena- 
tor. 

Senator  Hatch.  I  have  beard  that  that  is  so. 

Senator  Metzenbaum.  Mr.  Chairman,  Is 
there  any  question  that  we  need  some  addi- 
tional ships  of  some  type  If  carriers'  escorts 
are  to  remain  part  of  the  fleet? 

Mr.  TILLSON.  That  is  an  opinion,  Senator. 
I  think  that  you  can  make  an  equally  good 
argument  either  way. 

Senator  Riegle.  The  heat  Is  on.  'What  can 
he  say? 

Chairman  Mtjskie.  How  much  Holllngs 
time  is  left?  Mr.  Riegle  has  three  minutes, 
Mr.  HoLLiNos  has  a  minute  and  30  seconds. 

Senator  Domenici.  I  thought  maybe  in  a 
couple  of  days  we  would  have  this  under- 
stood, but  It  seems  to  me  It  Is  more  confused 
than  ever. 

What  would  happen  if  Iran  Just  canceled 
this  out  and  tell  me  once  more  so  I  will  un- 
derstand, and  there  was  no  one  around  to 
ball  them  out?  How  much  would  they  lose? 

Mr.  TiLLsoN.  They  would  lose  whatever 
they  put  Into  the  contract  plus  whatever  else 
was  aavllable  In  the  trust  fund  to  pay  term- 
ination costs. 

Senator  Domenici.  How  much  Is  that? 

Mr.  TiLLSON.  $300  million  Is  In  the  trust 
fund.  We  really  don't  know  what  the  term- 
ination costs  would  be.  Senator.  They  are 
negotiable  according  to   the  contract. 

Senator  Domenici.  Who  has  the  contract 
with  Iran? 

Mr.  TiLLSON.  The  'U.S.  Government  has  a 
contract  with  Iran  and  with  the  shipbuilder 
and  the  funds  are  transferred  through  the 
U.S.  Department  of  the  Navy, 

Senator  Domenici.  So  the  emergency  has 
arisen  is  that  Iran  has  Indicated  they  are 
going  to  terminate  a  contract  to  purchsise 
these  four  ships  That  is  the  emergency  that 
the  United  States  Navy  is  addressing,  Is  that 
correct? 

Mr.  TiLLSON.  Yes. 

Senator  Domenici.  They  were  not  going  to 
buy  them,  but  now  they  have  an  emergency 
at  some  stage  of  construction  and  a  termina- 
tion order  on  record,  Is  that  correct? 

Mr.  TXLLSON.  Yes. 

Senator  Domenici.  They  are  addressing 
that  state  of  emergency  In  the  supplemental. 
Is  that  right? 

Mr.  TiLLSoN.  That's  right. 

Senator  Domenici.  In  the  opinion  of  the 
Navy  whether  or  not  we  had  them  planned 
for  next  year  or  the  year  after,  we  are  now 
taking  a  look  at  that  state  of  emergency.  Is 
that  correct? 

Mr.  TiLLSON.  Yes, 

Senator  Domenici.  TTnder  that  case  they  are 
saying  we  should  buy  them.  Isn't  that  right? 

Mr.  TiLLSON.  Yes. 

Senator  Domenici.  They  are  not  saying  we 
would  have  bought  them  except  for  that  con- 
tract termination,  but  they  are  there.  Is  that 
correct? 

Mr.  TiLLSON.  That  is  true,  yes,  sir. 

Senator  Domenici.  Neither  are  they  saying 
If  this  event  had  not  occurred,  that  they 
would  have  had  them  In  a  five-year  program. 
That  Is  what  Senator  Riegle  Is  saying? 

Mr.  TiLLSON.  That  Is  true. 

Senator  Domenici.  Are  they  officially  say- 
ing to  us,  first,  that  they  can  use  these  kinds 
of  ships  and  that  this  Is  a  good  use  of  Navy 
ship  acquisition  money?  Have  they  told  us 
that? 

Mr.  TiLLSON.  That  Is  what  they  told  us 
yes,  sir. 


Senator  Domenici.  As  I  understand  it,  they 
do  not  prefer  these  over  other  things  In 
their  budget,  but  rather,  are  saying  It  is  a 
good  deal  under  these  circumstances  so  we 
ought  to  buy  them.  Is  that  correct? 

Mr.  TiLLsoN.  Yes. 

Senator  Domenici.  That  Is  why  we  don't 
find  them  taking  things  out  because  other 
things  might  be  needed  more,  but  they  are 
not  there  under  this  state  of  emergency, 
is  that  correct? 

Mr.  TiLLSON.  That  Is  correct. 

Senator  Domenici.  That  Is  the  answer  to 
to  Senator  Bellmon 's  question  if  one  wants 
to  accept  the  Navy's  position.  Is  that  right? 

Mr.  TiLLSON.  Yes. 

Senator  Domenici.  I  don't  know  what  we 
are  going  to  do,  but  I  really  don't  think 
while  the  case  may  not  be  made  to  buy 
them,  I  don't  think  the  case  has  been  made 
that  John  Stennis  Is  trying  to  ball  out 
Mississippi.  I  Just  don't  believe  we  ought  to 
be  acting  on  that  kind  of  premise. 

Let  me  tell  you  why.  First  of  all,  I  don't 
believe  anybody  believes  he  Is  that  kind  of 
Senator.  But  I  think  that  is  an  Insult  to  a 
whole  bunch  of  Senators  because  13  or  14 
of  them  on  the  Armed  Services  Committee 
voted  for  them  and  I  don't  think  they  are 
about  to  ball  out  John  Stennis. 

Then  I  think  it  has  to  come  over  here  to 
the  double  chairman,  as  Senator  Biden 
called  him.  Don't  you  have  to  approve  this 
in  appropriations? 

Senator  Magnuson.  We  have  to  approve 
the  supplemental. 

Senator  Domenici.  It  seems  to  me  there  Is 
a  whole  group  of  Senators  on  Appropriations 
with  all  kinds  of  interests  around  this  coun- 
try, who  have  to  vote  "yes"  or  "no"  on  that 
appropriation.  To  say  John  Stennis.  filtered 
that  all  down  to  ball  out  the  State  of  Missis- 
sippi does  not  make  sense  and  we  should 
not  buy  it. 

Senator  Exon.  If  there  had  been  a  trifle 
statement  made  around  the  table  tonight, 
it  is  the  one  you  Just  made  and  I  appreciate 
what  you  said.  I  think  Senator  Stennis 
would  be  providing  these  four  ships  if  they 
were  being  put  together  in  Nebraska.  I  think 
any  thought  we  have  as  to  any  Improper 
motive  on  the  part  of  Senator  Stennis  Is  im- 
proper I  think  that  Is  a  good  point  you  made. 

Senator  Riegle.  Mr.  Chairman,  I  don't 
want  this  vote  to  be  twisted  around  to  be  a 
vote  for  or  agalnt  John  Stennis.  That  is 
not  at  Issue. 

What  is  at  Issue  here  Is  the  reputation  of 
the  Budget  Committee.  We  have  been  in 
here  today  and  tonight  for  weeks  trying  to 
squeeze  out  nlckles.  dimes,  thousands  of  bil- 
lions. We  are  talking  about  ships  that  are 
not  in  the  five-year  plan.  It  is  a  bailout. 

I  don't  know  if  it  is  for  a  State  or  the 
Defense  Department  or  Iran,  but  It  is  a 
waste  of  money.  If  we  don't  need  these  ships, 
I  think  there  are  probably  other  things  In 
the  Defense  budget  we  do  need  and  let's 
spend  the  money  on  things  we  do  need.  If 
we  don't  need  that  money  for  other  things 
In  the  Defense  budget,  then  I  know  other 
areas  of  the  overall  budget  that  do  need  the 
money.  But  let's  not  debase  ourselves  as  a 
budget  committee  to  come  in  here  and  try 
to  save  a  million  dollars  here  and  there  and 
take  a  walk  on  $1.2  billion.  We  are  the  ones 
who  are  going  to  look  like  fools.  This  is  not 
a  vote  on  any  other  member  of  the  Senate. 
It  means  does  this  process  mean  anything? 

I  am  sure  we  can  find  other  ships  that  may 
also  be  in  difficulty  that  we  can  buy  three 
we  don't  need,  but  I  think  that  is  the  Issue. 

Chairman  Muskie.  I  know  that  rhetoric  has 
a  way  of  getting  heated  around  here  and  I 
have  contributed  my  own  share  of  heat  from 
time  to  time.  With  due  respect,  Don.  I  don't 
buy  that  argument  either. 

I  sat  In  this  chair  for  five  years  now  lis- 
tening to  different  members  of  the  Budget 
Committee  passionately  argue  for  their  pri- 
orities and  their  points  of  view.  I  think  that 


the  whole  process  is  a  credit  to  the  commit- 
tee and  to  the  Congress  because  we  have 
made  it  work.  I  never  regarded  the  Senator's 
vote  against  something  I  regard  as  Important 
as  debasing  the  Budget  Committee.  I  make 
my  case  and  I  lose,  but  I  think  this  ccMnmit- 
tee  is  made  up  of  Senators  on  both  sides 
who  are  honestly  trying  to  serve  the  national 
interests  as  they  see  It. 

I  would  hope  that  with  regard  to  whatever 
the  decision  is  and  I  don't  have  the  faintest 
notion  how  this  committee  votes  and  I  see  a 
lot  of  puzzled  faces  around  the  table.  I  don't 
have  the  faintest  notion  how  it  is  coming 
out.  I  thought  I  knew  how  It  was  coming  out 
when  this  debate  started  this  evening.  Now  I 
am  not  sure. 

Senator  Boschwitz.  Do  you  know  how 
much  it  would  cost  the  U.S.  Government  if 
we  did  not  buy  the  ships?  I  have  not  seen  the 
contracts.  Contracts  that  complicated  In 
nature  usually  have  penalties  Involved.  I  am 
not  sure  we  are  not  getting  off  scott  free. 
What  Is  the  penalty  If  we  don't  buy  the  boat? 

Mr.  TiLLsoN.  It  is  not  clear  it  will  cost  us 
anything.  The  $300  million  remaining  in  the 
trust  fund,  if  that  Is  sutBclent  to  pay  the  ter- 
mination costs,  there  would  be  no  costs  to  the 
U.S.  Government. 

Senator  Boschwitz.  You  alluded  to  per- 
haps other  contracts  that  Iran  has  with  this 
country.  None  of  those  other  contract*  have 
come  to  the  attention  of  this  committee  Are 
here  any  other  substantial  contracts  for  that 
$300  million? 

Mr.  TiLLSON.  There  are  many  substantial 
contracts.  The  Iranians  had  a  contract  for 
F-16  airplanes. 

Senator  Boschwitz.  That  is  a  saleable  item. 
Any  other  nonsaleable  Items  or  more  difficult 
items  like  these  ships? 

Mr.  Sneed.  There  were  the  Phoenix  missiles, 
Harmon  missiles. 

Senator  Exon.  We  are  providing  buying 
most  of  those,  too. 

Senator  Boschwitz.  Are  those  saleable 
Items,  too? 

Senator  Exon.  In  the  opinion  of  our  De- 
fense Department. 

Senator  BoscHwrrz.  Is  this  the  only  prob- 
lematical contract?  It  will  probably  cost  the 
American  Government  nothing  If  we  say  we 
are  not  going  to  buy  the  ships 

Senator  Riegle.  It  Is  only  going  to  cost  us 
something  if  we  buy  the  shiiis. 

Chairman  Muskie.  May  I  say  15  seconds 
of  time  Is  left  for  Senator  Hollings. 

Senator  Biden.  Can  I  have  three  seconds? 
I  Just  wanted  to  get  it  clear.  Earlier  we  men- 
tioned Ayatollah.  the  one  In  Africa  or  the 
one  in  the  Middle  East  are  we  talking  about? 

You  are  all  dull  tonight.  I  thought  that 
was  funny. 

Senator  Rollings.  Mr.  Chairman.  It  costs — 
I  am  quoting  again,  and  everybody  is  sup- 
posed to  get  a  copy  of  this  letter,  "the  costs 
of  the  ships  contained  In  the  1980-1984 
shipbuilding  program  are  predicated  on  the 
assumption  these  four  993  shlpis  would  be 
built  at  Engles.  If  they  are  not  to  be  built, 
the  cost  of  other  work  in  the  yard  current 
and  prospective  would  clearly  Increase,  al- 
though the  precise  amount  Is  difficult  to 
determine.  The  ships  currently  under  con- 
tract DD-982,  992-L.  HA-4  and  5,  DDO-7, 
in  summary  these  ships  are  under  construc- 
tion and  in  a  business  and  military  sense 
it  is  advantageous  for  us  to  obtain  the 
ships." 

First,  we  can  avoid  the  penalty.  I  want  to 
know  the  answer  down  there,  too  I  hate  to 
disturb  you — she  is  a  lot  more  delightful. 
First  we  avoid  the  penalties  to  other  pro- 
grams Incurred  by  terminating  the  contract. 

When  you  ask  the  gentleman  if  there  Is 
a  penalty,  he  tells  about  another  fund  It 
is  a  penalty.  I  would  like  to  know  the 
amount.  I  came  In  like  Senator  Chiles.  Sena- 
tor Bellmon  and  everybody  else  with  no 
commitment  other  than  to  try  to  do  the 
right  thing. 
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I  un  not  senior.  But,  whether  my  facts  are 
■enlor  to  this,  I  knew  nothing  about  this 
when  Don  Rbglx  mentioned  It,  but  it  is 
Incumbent  upon  us  to  go  back  and  try  to 
find  out  as  best  you  can.  If  the  chairman 
would  permit  me,  you  are  missing  something 
If  you  don't  know  Jokm  Stznnis  better.  He 
Is  Just  one  of  the  finest  fellows  you  would 
ever  meet.  He  protects  his  State.  When  he 
bad  enlisted  men's  allowances  I  opposed 
blm  in  Appropriations,  on  the  floor. 

Senator,  you  were  the  one  who  raised  the 
Stannls  and  porkbarrel  proposition  and  not 
lu,  and  then  you  say  you  hope 

Senator  Rixclx.  I  am  not  saying  that.  You 
are  over  your  time.  I  think  it  will  have  exact- 
ly that  effect.  That  Is  the  way  It  will  be  in- 
terpreted by  the  people  of  the  country  be- 
cause that  Is  the  way  it  looks. 

I  don't  think  you  could  put  another  con- 
struction on  it.  I  think  it  Is  unfortunate 
that  way  because  It  sort  of  puts  the  whole 
thing  In  a  bad  light  and  It  will  damage  every- 
one who  goes  along  with  this  deal. 

Then  these  ships  are  not  in  the  five-year 
plan,  and  this  whole  thing  gets  very  rigged 
after  the  fact  and  Iran  gets  bailed  out  and 
gets  $460  million  that  they  would  otherwise 
not  get  from  this  government  of  ours,  as  I 
understand  the  logic  here — I  mean,  I  just 
don't  think  that  is  what  the  American  people 
want  us  doing. 

We  may  go  ahead  and  do  It.  We  may  do 
It  for  reasons  of  Claytor's  letter,  as  compell- 
ing as  it  may  seem  to  you  or  any  other  mysti- 
cal reasons  we  have,  but  we  are  going  to  have 
to  vote  on  it. 

It  is  probably  time  that  we  do  that. 

Chairman  Mttskiz.  We  have  one  out  of 
town.  It  is  the  measure  of  the  mighty  to 
add  to  the  time  of  debate. 

Senator  Bellmon.  I  would  like  one  minute 
to  explain  my  vote  before  we  do  this,  if  I 
could. 

If  It  Is  going  to  start  something,  I  won't 
ask  for  it. 

Chairman  Muskiz.  I  can't  promise  the  lat- 
ter. 

Senator  Bsixmok.  The  Navy  did  not  ex- 
pect to  get  this  double  bit  when  this  whole 
process  began.  If  we  vote  this,  we  are  going 
to  give  it  to  them. 

I  fully  Intend  to  find  some  way,  if  this 
passes,  to  take  $700  million  out  of  the  FY 
outlay  figure.  If  they  want  the  ships  and 
If  they  are  good  ships  and  I  am  convinced 
that  is  true,  then  they  ought  to  be  willing 
to  figure  out  some  way  of  fitting  them  Into 
their  1980  numbers. 

I  don't  see  anything  that  would  be  diffi- 
cult about  that  despite  what  the  staff  said. 

Senator  Bideu  Would  you  amend  this  pro- 
posal and  at  the  same  time  we  deduct  $750 
million? 

Senator  Btlluov.  I  would. 

Senator  Bidin.  I  would  second  that  and  say 
let's  get  on  with  It. 

Chairman  Mttskiz.  We  are  on  the  '70  sup- 
plemental. 

Senator  Riiolb.  The  motion  that  I  made 
the  other  day  was  to  delete  all  the  monies 
for  the  Iranian  ships  from  the  supplemental 
and  that  is  the  Iseue  upon  which  I  would 
like  to  have  a  vote. 

If  somebody  wants  to  offer  a  substitute, 
they  are  certainly  open  to  do  so. 

Senator  Maonttson.  We  have  not  passed  a 
supplemental.  This  matter  has  to  come  be- 
fore the  Approorlatlons  Committee. 

Senator  Roclz.  We  are  not  trying  to  inter- 
fere. The  question  is  whether  we  want  to 
budget  the  Item  in  the  supplemental. 

Senator  MAGWirsoir.  Whether  we  want  to 
consider  it. 

Senator  Bzllmon.  I  would  offer  a  substi- 
tute motion  that  the  supplemental  be  ap- 
proved with  the  provision  that  FY  1980  de- 
fense outlay  figure  be  reduced  by  $700  mil- 
lion. 

Chairman  Musxiz.  I  see  we  have  triggered 
another  debate. 


Senator  Hart.  It  won't  work. 

Chairman  Muskiz.  It  Is  the  pleasure  of  the 
committee 

Senator  Bellmon.  I  will  withdraw  the  mo- 
tion. I  don't  want  to  start  another  debate. 
That  Is  the  last  thing  I  want. 

Chairman  Muskie.  I  would  say  to  the  com- 
mittee the  time  for  debate  has  ended.  It  Is 
time  to  vote  unless  It  Is  the  pleasure  of  the 
committee  to  add  to  the  time  of  debate.  That 
Is  your  decision  to  make. 

[Chorus  of  ayes.] 

Chairman  Muskiz.  The  Clerk  will  call  the 
roll. 

Senator  Johnston.  This  Is  what? 

Senator  Rizcle.  To  strike  the  money  for 
the  Iranian  ships. 

The  Clerk.  Mr.  Magnuson. 

Senator  Magnuson.  No. 

The  Clerk,  Mr.  HolUngs. 

Senator  Hollinos.  No. 

The  Clerk.  Mr.  Chiles. 

Senator  Chiles.  No. 

The  Clerk.  Mr.  Blden. 

Senator  Biden.  Aye. 

The  Clerk.  Mr.  Johnston. 

Senator  Johnston.  No. 

The  Clerk.  Mr.  Sasser. 

Senator  Sasser.  No. 

The  Clerk.  Mr.  Hart. 

Senator  Hart.  Aye. 

The  Clerk.  Mr.  Metzenbaum. 

Senator  Metzenbaum.  Aye. 

The  Clerk.  Mr.  Rlegle. 

Senator  Riecle.  Aye. 

The  Clerk.  Mr.  Moynlhan. 

Senator  Motnihan.  Aye. 

The  Clerk.  Mr.  Exon. 

Senator  Exon.  Aye. 

The  Clerk.  Mr.  Bellmon. 

Senator  Bellmon.  Aye. 

The  Clerk.  Mr.  Domenlcl. 

Senator  Domenici.  No. 

The  Clerk.  Mr.  Packwood. 

Senator  Packwood.  Aye. 

The  Clerk.  Mr.  Armstrong. 

Senator  Armstrong.  No. 

The  Clerk.  Mrs.  Kassebaum. 

Senator  Kassebaum.  Aye. 

The  Clerk.  Mr.  Boschwltz. 

Senator  BoscHwrrz.  Aye. 

The  Clerk.  Mr.  Hatch. 

Senator  Hatch.  No. 

The  Clerk.  Mr.  Pressler. 

Senator  Pressler.  Aye. 

The  Clerk  Mr  Chairman. 

Chairman  Muskiz.  No. 

The  Clerk  Eleven  ayes,  9  nays. 

Chairman  Muskiz.  With  that,  the  motion 
prevails. 

Senator  Bellmon.  Now  I  would  like  to 
make  my  motion  that  we  approve  the  supple- 
mental but  delete  $750  million  out. 

Mr.  TiLLSON  Senator,  you  have  Just  done 
that.  You  have  taken  out  $750  million  from 
the  defense  budget. 

Chairman  Muskiz.  I  had  indicated  earlier 
that  I  had  a  package  of  deductions  to  suggest. 
I  will  ask  the  staff  to  distribute  them. 

Senator  Motnthan  Mr.  Chairman,  may  I 
make  o^e  statement? 

Mr.  Chairman,  there  are  those  of  us  who 
have  sat  through  five  days  of  this  markup 
under  very  distinguished  and  thoughtful 
lejwlershlp. 

We  have  reported  an  Increase  In  the  de- 
fense budget  knowing  we  were  cutting  the 
Jobs  and  the  Income  out  of  poor  persons  and 
responsible  purposes  al!  across  this  budget. 
We  did  It  because  we  thought  the  Pre'»Ident 
had  a  case  and  we  thought  the  Armed  Serv- 
ices have  a  case. 

Now  we  have  seen  the  chief  of  Naval 
operations  In  a  caricature  of  military  mlnd- 
lessness.  have  us  ball  out  the  Shah  of  Iran. 

Mr.  Chairman,  I  cease  at  this  moment  to 
supoort  to  Increase  the  defense  budget  any 
more  in  this  budget.  If  the  Defence  Deoart- 
ment  Is  going  to  become  the  worst  enemy  of 
defense,  then  God  helo  us  all. 

I  would  think  the  chief  of  Naval  opera- 


tions would  be  ashamed.  I  am  sorry,  Mr. 
Chairman,  but  I  feel  that  strongly. 

Chairman  Muskse.  This  is  the  place  to  ex- 
press your  feelings. 

Senator  Hollings.  What  are  you  all  stirred 
up  about? 

Chairman  Muskiz.  Pat,  you  Just  won  a 
victory. 

Senator  Hollings.  You  just  gave  the  chief 
of  Naval  operations  a  boot  in  the  behind.  You 
Just  knocked  out  the  ships  by  the  vote. 

Senator  Motnihan.  I  am  glad  I  made  that 
speech  afterwards. 

Senator  Bidzn.  Mr.  Chairman,  I  was  hop- 
ing no  one  would  tell  him. 

Senator  BoscHwrrz.  Maybe  Mr.  Biden 
would  tell  us  about  the  AyatoUah  in  Africa 
now. 

Chairman  Muskiz.  Pat,  I  was  delighted  to 
hear  the  speech.  You  are  always  so  civilized. 
It  was  good  to  hear  you. 

Senator  Hatch.  Uncivilized. 

Senator  Motnihan.  I  withdraw  my  remark. 

Chairman  Muskiz.  You  shouldn't.  It 
should  be  part  of  the  permanent  record. 

I  talked  to  several  of  you  while  we  were 
on  the  Floor  about  the  need  for  someone  to 
put  together  a  package.  Have  you  distributed 
this,  Sid? 

Mr.  Brown.  Yes,  sir. 

Chairman  Muskiz.  That  would  enable  us 
perhaps  to  see  at  a  glance — you  will  have  to 
take  four  glances  at  this — a  proposal  for 
additional  cuts  that  would  reduce  the  defi- 
cit In  1983,  give  us  a  balanced  budget  in  '81, 
as  had  been  mandated,  as  well  as  a  balanced 
budget  in  '82. 

These  proposed  cuts  do  that.  They  do  not 
take  big  chunks  out  of  anything,  I  don't 
think,  although  I  may  have  read  It  wrong. 

Mr,  MOYNIHAN.  May  I  have  the 
chairman's  attention  for  one  moment? 
I  just  want  to  make  clear  that  as  far  as 
I  can  see  there  Is  not  a  scintilla  of  sug- 
gestlon  of  any  wrongdoing  or  subterfuge 
by  anyone,  certainly  not  by  our  staff, 
which  Is  superb.  The  men  and  women 
possess  total  loyalty  and  a  formidable 
capacity  for  work. 

I  think  we  are  dealing  with  the  ques- 
tion  

Mr.  MUSKIE.  I  hope  that  they  can 
read  this  record  and  come  out  of  it  feel- 
ing that  way  about  this  situation. 

Mr.  MOYNIHAN.  Still,  sir,  we  are 
grateful  for  the  quality  of  their  work. 

Mr.  RIEGLE.  If  I  may  say  to  the  Sena- 
tor from  New  York,  I  cannot  dissent  from 
that.  I  saw  the  Budget  Committee  staff 
do  exceptional  work.  I  find  only  one  prob- 
lem, but  it  Is  a  rather  remarkable  one.  It 
relates  to  these  Iranian  ships. 

As  long  as  the  Issue  has  been  raised, 
let  me  make  just  one  other  observation. 
If  the  Senator  will  look  at  page  267  of  the 
Budget  Committee  document,  he  will  find 
that.  In  addition  to  the  fact  that  the 
numbers  do  not  reflect  the  committee 
vote,  the  description  of  the  committee 
recommendation  for  function  050,  na- 
tional defense,  is  seven  lines  long.  There 
is  no  hint  that  the  committee  even  dis- 
cussed Iranian  .<!hlDs,  let  alone  took  a  vote 
to  remove  hundreds  of  millions  of  dollars 
for  them  from  the  budget.  Absolutely  not 
a  word.  It  is  a  remarkable  omission,  a  re- 
markable omission. 

That  would  not  be  such  a  big  deal  if  the 
numbers  were  right.  But  when  the  num- 
bers are  wrong,  then  the  recort's  silence 
on  the  Issue  raises  a  big  question.  It  cer- 
tainly should  to  those  of  us  who  voted  in 
the  majority  on  this  issue. 

It  Is  astonishing  to  me  that  we  could 
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debate  an  issue  for  a  full  hour-and-a- 
half,  spread  over  several  days,  and  find 
not  one  word  about  the  concerns  of  com- 
mittee members  in  the  report.  Remark- 
able. 

Well,  I  will  not  delay  the  Senate  any 
longer  at  this  time.  Clearly,  it  was  my 
puipose  to  delete  the  $1.3  billion.  I  think 
the  committee  record  will  bear  out  that 
interpretation. 

In  any  case,  I  do  think  it  Is  important 
that  this  matter  be  brought  to  the  atten- 


tion of  the  Senate.  I  would  not  want  my 
silence  to  be  considered  acquiescence  to 
the  numbers  as  they  have  been  presented 
on  this  single  issue  in  the  Budget  Com- 
mittee report. 

Mr.  MUSKIE.  WiU  the  Senator  yield? 

Mr.  RIEGLE.  Yes. 

Mr.  MUSKIE.  I  ask  unanimous  con- 
sent, Mr.  President,  to  have  printed  in 
the  Record  at  this  point,  the  President's 
supplemental  request.  The  Senators  may 
then  see  for  themselves,  that  had  the  full 


amount  sought  to  have  been  stricken  by 
the  distinguished  Senator  from  Michi- 
gan been  stricken,  what  Presidential 
requests  would  have  been  deleted  from 
the  supplemental  without  ever  having 
been  discussed  in  the  Budget  Commit- 
tee. Mr.  President,  I  ask  unanimous  con- 
sent that  that  supplemental  request  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  supple- 
mental request  was  ordered  to  be  printed 
in  the  Record,  as  follows: 


FISCAL  YEAR  1979  PROGRAM  SUPPLEMENTAL  REVISIONS  SUBMITTED  BY  THE  PRESIDENT 
|ln  million]  of  dollirsi 


lt«m 

In 

current 
supple- 
mental 

Retain 

Delete 

Add 

Revised 
supple- 
mental 

Item 

In 
current 
supple- 
mental 

Retain 

Delete 

Revised 

supple- 

Add        mental 

IRANIAN  ITEMS 

543.0 

543.0  . 

85.0 
460.0 

77.1 
116.9 

25.9 

628.0 
460.0 

77.1 
116.9 

25.9 

ALCM  (B-52  integration) 

Hawk  spares 

33.0 
25.0 
24.0 
22.0 
19.0 

16.9 
15.8 
18.7 

8.8 

8.4 

3.0 

2.8 

7.9 
21.0 
42.0 
10.0 

2.5 
734.3  . 

33.0  . 
25.0  . 
24.0  . 
22.0  . 
19.0  . 

16.9  . 
15.8  . 
18.7  . 

8.8  . 

8.4  . 

3.0  . 

2.8  . 

7.9  . 
21.0  . 
42.0  . 
10.0  . 

2.1 

33,0 

25.0 

BDG-993  (CG  993) 

CTBCDARPAJ 

24  0 

F-16 

B-52  (ODS,  FRODS/test  resources) 

B-52  (SRAM/ALCM  test  set) 

22.0 

Phoenix  missile 



19.0 

Harpoon  missile 

Standard  missile 

Combat    service    support    equipment 

(CSSE) 

Force  training,  Korea 

NATO  antitank  cooperative  development. 

MEECN  VLF  improvements 

Turkish  bases 

16  9 

...        543.0 

543.0  . 

764.9 

1,307.9 

18.7 

Subtotal 

8.8 

g.4 

SWATH 

Vertical  obstruction  Me  (DMA) 

OTHER  ITEMS 

190.0 

190.0  . 
75.0  . 

20.0  . 
13.4 
18.0 
97.7  . 

85.1  . 
36.9  . 
36.0  . 

190.0 
75.0 
20.0 
13.4 
18.0 
97.7 
85.1 
36.9 
36.0 

::::::n      " 

M-X 

Sea  pay 

GRAF.. 

Pershing  II 

7  9 

M-X  basing  options 

75.0 

21.0 

Trident  II 

20.0 
26.2 
35.4 

42.0 

Ammunition  upload  construction 

12.8  . 
17.4  . 

2d  generation  ALCM 

10.0 

Transportation  (POMCUS) 

Intelligence  program 

.4  . 
734.3  . 

2.1 

Newport  news  claims 

97.7 

Another 

NATO  AWACS 

85.1 

Total ' 

Panama  Canal 

36.9 
36.0 

2, 150.  4 

1, 395. 5 

764.9 

764  9       2  160.4 

Shipboard  asbestos  correction 

Mr.  RIEGLE.  Mr.  President,  I  also  ask 
imanimous  consent  to  have  printed  in 
the  Record  a  document  which  was  pre- 
pared by  the  Armed  Services  Committee. 
It  was  given  to  me  on  the  day  in  question 


by  the  core  staff  of  the  Budget  Commit- 
tee. It  was  the  document  I  was  working 
from.  It  contains  the  dollar  amounts  to 
which,  time  and  again,  I  made  reference. 
Dollar  amounts  which  people  will  find 


in  the  transcript  on  the  day  of  the  vote 
in  question. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 


AMENDED  FISCAL  YEAR  SUPPLEMENTAL  AUTHORIZATION  REQUEST  DEFENSE  PROCUREMENT,  RESEARCH  AND  DEVELOPMENT,  AND  MILITARY  CONSTRUCTION 

[Dollar  amounts  in  milllonsl 


Quantity 


Amended 
request 


Committee 
alternative 


S.  429  AS  AMENDED  BY  LEGISLATIVE  PROPOSAL 

DATED  FEB.  28,  1979 
Strategic: 

Research  and  development J401.8  J383.0 

1.  M-X  missile 190.0  190.0 

2.  M-X  basing  options 75.0  75.0 

3.  Advanced  air  launched  cruise  missile 10.0  

4.  Air  launched  cruise  missile  (B-52  integra- 

tion)   33.0  33.0 

5.  B-52  (SRAM/ALCM  test  set) 19.0  19.0 

6.  B-52  (ODS,  FROOS/tesl  resources) 22.0  22.0 

7.  Command  and  control  VLF  improvements 8.8 

8.  Trident  II  missile 20.0  20.0 

9.  Comprehensive  test  ban  (DARPA) 24.0  24.0 

Navy  shipbuilding: 

Research  and  development 3.0  3.0 

10.  SWATH  (experimental  ship  design) 3.0  3.0 

Procurement 725.7  1,450.7 

11.  DDG-993  (Iranian  item) 2  628.0  4/1,353.0 

12.  Newport  News Shipbulldinj claims 97.7  97.7 

Other: 

Research  and  development 60.7  55.7 

13.  NATO  antitank  cooperative  development 18.7  13.7 

14.  Pershing  II 42.0  42.0 

14A.CEW 4.5 


Amended       Committee 
Quantity         request      alternative 


Procurement. 


$811.0 


$207.0 


15.  F-16  aircraft  and  spares  (Iranian  item) 

16.  Phoenix  (A)  missile  (Iranian  item) 

17.  Harpoon  missile  (Iranian  item) 

18.  Standard  missile  (Iranian  item) 

19.  Hawk  missile  spares ..... 

20.  NATO  AWACS 

21.  NATO  AWACS— statutory  language 

22.  Civilian  Reserve  Air  Fleet  (CRAF) 

23.  F-lOO  engine  modules 


55 

150 
208 
258 


460.0  ... 

77  1 

116.9 
25.9 
25.0  ... 

59.0 
25.9 

85.1 

80.1 

21.0 

0 

42.0 

Subtotal,  procurement  and  research  and 

development 2,002.2 

LEGISLATIVE     PROPOSAL    DATED    FEB.     1,     !9?9, 
AMENDED    BY    LEGISLATIVE    PROPOSAL    DATED 
FEB.  28,  1979 
Military  construction 147.5 


2,099.4 


24.  Panama  Canal  Treaty 

25.  Ammunition  upload  construction.. 

26.  Dollar  revaluation 

27.  Family  housing,  defense 

28.  Family  housing  pay  supplemental. 

Subtotal,  military  construction.. 


29.7 

13.4 

45.2  .^.... 

50.5 

8.6  


147.5 


Total.. 
A.  CEW. 


2, 149. 7 


2,099.4 
4  5 


Totti. 


3,103.9 


Mr.  RIEGLE.  I  thank  the  chairman  for 
yielding  the  time. 

Mr.  MUSKIE.  Mr.  President,  I  should 
like  to  make  note  of  the  fact  that  the 
document  just  asked  to  be  printed  in  the 
Record  was  indeed  a  document  of  the 
Armed  Services  Committee  staff.  It  is  en- 
titled "Amended  Fiscal  Year  1979  Sup- 


plemental Authorization  Request  for 
Defense  Procurement,  Research  and  De- 
velopment, and  Military  Construction, 
S.  429  as  Amended  by  Legislative  Pro- 
posal Dated  February  28,  1979." 

This  is  a  description  of  the  authoriza- 
tion bill,  S.  429,  as  reported  out  by  the 
Armed  Service  Committee,  which  con- 


tained four  ships.  That  legislation  was 
not  before  us.  We  had  no  authority  to 
strike  four  ships  from  that  document.  It 
was  not  before  us. 

What  was  before  us  was  a  markup  that 
reflected  the  President's  request,  that  in- 
cluded two  ships  and  other  items  that  the 
Armed  Services  Committee  did  not  ap- 
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prove.  Some  of  these  items  were  set  aside 
to  make  room  for  the  ships,  as  I  under- 
stand It.  I  think  that  ought  to  be  under- 
stood about  that  document. 

Mr.  RIEOLE.  Mr.  President,  if  he  will 
yield  for  Just  30  seconds  additional.  I 
want  to  note  one  point  in  the  committee 
record.  On  Wednesday,  April  4,  the  Sen- 
ator from  Maine  speaking,  saying  the 
following: 

The  p«n(Ung  luue  before  us  is  the  1979 
weapons  supplemental  reported  by  the  Armed 
Services  Committee  and  Its  Implications  for 
the  figures  which  we  approved  for  the  1980 
defense  functions. 

That  would  seem  to  make  it  very  clear 
what  supplemental  was  being  discussed.  I 
am  not  quoting  myself  here. 

Mr.  MUSKIE.  The  Senator  has  quoted, 
and  I  have  to  try  from  memory,  to  inter- 
pret these  words.  The  Senator  read  some 
words  like,  "Its  implications  for  what  is 
before  us." 

Some  of  the  armed  services  supple- 
mental was  t)efore  us,  but  not  all  of  it. 
It  W£is  before  us  because  parts  of  the 
armed  services  supplemental  and  the 
President's  supplemental  were  identical. 
Nothing  I  said  could  put  all  of  the  armed 
services  supplemental  before  us.  The  de- 
fense authorization  bill  was  not  before 
us.  Whatever  I  said,  it  could  not  be 
before  us. 

Mr.  RIEGLE.  Well,  just  to  go  on  from 
the  quote  that  I  read,  this  is  the  Senator 
from  Maine  speaking  on  that  date.  He 
was  saying : 

I  will  asic  the  staff  now  to  present  the 
facts  with  respect  to  the  supplemental  that 
we  reported  out  and  what  Its  Implications 
are  for  fiscal  1980. 

I  guess  the  only  way  to  settle  the  mat- 
ter, is  to  let  people  read  the  record  for 
themselves.  It  is  a  big  issue  involving  $1.3 
billion  in  taxpayers  money.  That  involves 
$700  million  in  outlays  just  in  this  fiscal 
year  alone. 

I  do  not  want  to  have  disagreement 
with  the  Senator. 

Mr.  MUSKIE.  The  Senator  has  made 
that  clear.  He  has  avoided  disagreement 
all  afternoon. 

The  fact  is,  of  course,  that  the  full 
supplemental  was  a  proper  subject  for 
discussion.  The  Senator  was  talking 
about  four  ships  that  were  not  before  us. 
I  did  not  challenge  that.  The  full  supple- 
mental is  a  proper  subject  for  discussion. 
But  that  is  something  different  from  the 
parliamentary  question  on  which  we  were 
voting. 

Mr.  RIEGLE.  There  is  a  difference  of 
opinion,  not  just  between  the  chairman 
and  myself  but  with  some  of  the  other 
committee  members  that  have  been  here 
today.  We  had  one  record  vote.  And.  ob- 
viously, we  shall  have  to  have  another 
one. 

If  this  were  a  small  item,  it  might  be 
of  less  consequence.  It  is  not  small.  I 
think  it  deserves  the  time  that  we  must 
spend  on  it  here. 

I  thank  the  chairman  for  yielding  to 
me. 

The  PRESIDINa  OFFICER.  Who 
ylelda  time? 

Mr.  BiUSKIE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  I  ask 
unanimous  consent  that  the  time  be 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  I  need  no  more  than 
5  minutes,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  want 
to  try  to  clarify  as  best  I  can  what  I 
understood  the  situation  was — and  I  say 
this  to  my  good  friend  from  Michigan — 
after  the  Domenici  mark  had  been  ac- 
cepted, immediately  after  acceptance  of 
this,  what  I  understood  the  situation  to 
be  in  terms  of  function  050. 

When  I  proposed  my  mark,  my  recol- 
lection is  that  I  was  submitting  the 
President's  mark  with  some  internal 
adjustments  to  differentiate  between  the 
missions,  but  that  I  accepted  the  Presi- 
dent's mark,  that  we  voted  on  that  and 
it  was  approved,  and  then  thereafter  a 
modification  of  It  was  sought. 

I  think  that  format  is  necessary  to 
understand  what  I  had  in  mind  and 
where  we  were. 

At  that  point  in  time  it  was  necessary 
that  we  take  into  consideration  what- 
ever was  in  a  supplemental  that  the 
President  was  including  in  his  mark  be- 
cause the  supplemental  came  in  my 
mark,  yet  there  was  something  that  had 
to  be  done  in  terms  of  supplemental  that 
I  was  including. 

So.  to  put  it  another  way,  I  contem- 
plated a  supplemental  that  the  President 
had  recommended  when  I  moved  his 
mark. 

As  I  review  the  transcript,  it  appears 
to  me  that  sequencewise  the  authorizing 
committee,  in  response,  apparently,  to 
our  chairman's  request  that  they  give  us 
their  best  advice,  had,  after  the  Presi- 
dent's supplemental,  considered  a  differ- 
ent mix  which  included  four  Iranian 
ships  instead  of  the  two  that  were  in  the 
President's  mark. 

Now,  I  am  not  going  to  pass  judgment 
on  what  somebody  coming  forth  after 
the  mark  with  a  motion  to  delete  moneys 
for  Iranian  ships  had  in  mind,  but  I  am 
going  to  read  from  page  276  of  the  tran- 
script of  April  4,  at  the  bottom  of  the 
page. 

I  asked  the  question: 

Was  I  wrong  In  that?  I  think  the  record 

says  that. 

Sid  Brown,  who  was  advising  us  on 
technical  matters  says: 

No.  sir,  you  were  not  wrong  I  asked  the 
question  this  morning  to  make  sure  that  was 
clear  Your  motion  assumed  the  supple- 
mental as  proposed  by  the  President. 

It  continues  on.  I  am  not  going  to  read 
the  rest. 

Mr,  RIEGLE.  Would  the  Senator  just 
continue  on,  because  if  he  does  not  go 
down  three  more  lines  to  the  point  where 
Brown  says: 


However,  at  the  end  of  the  session  this 
morning  the  whole  question  of  the  supple- 
mental was  left  to  further  discussion. 

Mr.  DOMENICI.  That  is  correct. 

I  am  not  trying  to  leave  anything  out. 
I  would  not  do  that. 

Mr.  RIEGT^.  I  want  to  help  the  Sena- 
tor and  make  sure  he  does  not. 

Mr.  DOMENICI.  I  thank  the  Senator 
very  much. 

Mr.  RIEGLE.  That  is  a  key  item. 

Mr.  DOMENICI.  The  Senator  is  kind 
here,  as  he  was  for  5  days  in  the  com- 
mittee, and  I  greatly  appreciate  it. 

I  will  get  back  and  read  that,  on  page 
277.  so  we  will  all  have  it  in  front  of  us. 

This  is  our  chief  staff  man.  He  indi- 
cates there  is  a  new  fact,  namely,  the 
authorizing  committee.  What  the  au- 
thorizing committee  did  that  we  should 
take  into  account  and  understand,  and, 
as  I  understand  it,  what  he  was  talking 
about  was  the  recommendation  of  a  dif- 
ferent mix  by  the  authorizing  committee, 
different  from  the  mix  that  the  Presi- 
dents' supplemental  had  submitted  and 
which  I  included  in  my  mark.  Whether 
or  not  we  then  were  talking  about  the 
authorizing  committee's  mix  or  the  Pres- 
ident's mix,  I  guess,  can  be  clarified  here 
on  the  floor,  but  I  clearly  understood 
once  we  voted  on  my  recommended  mark 
that  the  total  dollar  figure  was  to  include 
whatever  was  needed  in  1980  to  carry 
forth  the  President's  supplemental. 

That  is  what  I  understood,  and  I  think 
Sid  Brown  is  confirming  that  by  then 
saying,  however,  that  the  authorizing 
committee  is  recommending  something 
different. 

Now,  that  is  the  best  of  my  recollec- 
tion. I  will  be  glad  to  read  the  bottom  of 
page  276  if  the  Senator  from  Michigan 
wants  me  to. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield? 

Continuing  from  where  the  Senator 
just  quoted,  and  coming  to  page  278,  I 
think  he  will  find  the  chairman  saying: 
We  have  not  yet  acted  on  a  third  concur- 
rent budget  resolution  for  1979  at  all,  and 
it  Is  conceivable  although  I  don't  think  so, 
given  this  morning's  vote  that  this  com- 
mittee may  vote  something  less  or  could,  at 
least,  has  that  option.  If  that  happens,  the 
'80  Impact  will  change  again. 

I  then  go  on  to  ask  about  that.  We 
had  not  taken  any  action  with  respect 
to  the  supplemental;  and  my  concern 
was  that  if  we  did.  it  would  have  an  im- 
pact on  1980  and  1981.  So  we  nailed  that 
down. 

I  think  this  record  makes  It  clear  that 
we  were  bound  in  no  way  on  fiscal  1979 
at  that  point. 

Mr.  DOMENICI.  I  just  want  to  say 
that  from  my  standpoint — and  I  have  re- 
viewed the  record  and  I  think  it  Is 
clear — that  my  mark  did  not  anticipate 
four  ships.  If  you  are  going  to  take  out 
four,  you  are  taking  out  two  more  than 
were  anticipated  by  my  mark.  The  Sen- 
ate can  add  up  the  figure  for  four  and 
take  it  out  of  this  budget,  if  it  desires; 
but  I  think  the  staff,  in  arriving  at  the 
figure,  followed  through  with  what  I  had 
in  mind,  which  was  the  supplemental  as 
recommended  by  the  President.  If  you 
readjust  it,  you  might  provide  for  four 
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ships  or  six,  but  there  were  only  two  in 
it  when  I  took  the  mark.  That  is  the 
point  I  wanted  to  make,  and  that  is  the 
reason  why  I  came  to  the  floor. 

Mr.  RIEGLE.  When  did  the  commit- 
tee adopt  the  mark  of  the  Senator  from 
New  Mexico?  Can  he  show  me  that  in 
the  record? 

Mr.  DOMENICI.  It  Is  my  recollection 
that  we  voted  on  a  Wednesday. 

Mr.  RIEGLE.  Can  the  Senator  point 
out  in  the  record  where  we  adopted  the 
Domenici  mark  for  1979? 

Mr.  DOMENICI.  I  will  have  to  find 
it  for  the  Senator. 

Mr.  RIEGLE.  I  cannot  find  it,  and 
I  am  not  sure  it  is  there. 

Mr.  DOMENICI.  I  think  we  voted  on  it. 

Mr.  RIEGLE.  The  reason  I  question 
It  is  that  the  chairman,  after  the  Sena- 
tor assumes  a  1979  mark  was  accepted 
by  the  committee,  made  it  clear  time 
after  time  that  the  committee  had  not 
bound  Itself  in  any  way  with  respect  to 
fiscal  1979. 

Mr.  DOMENICI.  We  did  not  bind  our- 
selves until  the  end  of  1979. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  yield. 

Mr.  MUSKIE.  As  we  were  going 
through  the  1980  to  1984  budget,  it  was 
made  very  clear  that  we  were  assuming 
the  1979  numbers  as  we  went  along,  sub- 
ject to  change  when  we  got  back  to  1979 
specifically. 

Mr.  DOMENICI.  Absolutely. 

Mr.  RIEGLE.  That  is  exactly  my  point. 

Mr.  MUSKIE.  But  at  that  point,  when 
you  got  back  to  1979,  you  had  the  mark 
that  was  in  it. 

Mr.  RIEGLE.  But,  as  you  said  at  the 
time,  we  had  taken  no  action  on  1979 
at  all.  We  had  deferred  that.  We  had 
not  locked  anybody's  mark  in  as  an  ac- 
tion of  the  committee. 

Mr.  MUSKTE.  Wo  had  not  deferred  it. 
We  had  assumed  the  mark  in  the  1979 
supplemental  in  order  to  write  the  1980- 
84  numbers  as  we  went  through  the 
1980-84  budgets  and  projections.  But 
it  also  was  clear  that  we  could  go  back 
and  change  the  assumptions  in  the  1979 
budget,  and  one  of  those  was  the  defense 
supplemental.  We  could  change  it,  and 
we  did  change  it.  But  you  cannot  change 
it  by  eliminating  from  it  something  that 
was  never  there  in  the  first  place. 

Mr.  DOMENICI.  Will  the  chairman 
agree  that  if  you  are  going  to  change  it 
with  reference  to  something  that  was 
not  in  it  or  that  might  be  considered  in 
it,  then  to  the  extent  that  is  different 
from  the  original  assumption,  you  have 
to  change  everything? 

Mr.  MUSKIE.  That  is  right.  You  would 
have  to  specifically  eliminate  the  other 
items. 

Mr.  RIEGLE.  At  no  time  did  we  lock 
in.  detail  1979  supplemental  assump- 
tions. It  is  my  clear  understanding — and 
I  think  the  record  bears  it  out — that  we 
held  off  on  that  until  the  Iranian  ships 
could  be  considered.  We  decided  to  start 
that  debate  after  we  broke  for  lunch. 
We  did  not  get  back  to  vote  on  the  sup- 
plemental until  several  days  later.  That 
happened  because  the  chairman  and 
others  asked  that  we  put  aside  the  de- 
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bate  on  the  Iranian  ships  so  a  decision 
could  be  made  on  the  fiscal  year  1980 
numbers  only. 

Mr.  MUSKIE.  Of  course,  but  whether 
or  not  putting  it  aside  changed  the 
parliamentary  situation  from  two  to  four 
ships  is  a  different  question.  I  say  to  the 
Senator  that  it  is  my  job  as  chairman  to 
stay  on  top  of  the  parliamentary  situa- 
tion in  order  to  be  fair,  and  I  am  con- 
vinced that  I  was  in  this  case.  I  am  not 
convinced  that  I  was  understood.  The 
Senator  from  Michigan  has  made  that 
clear  this  afternoon.  I  do  not  think  I 
pulled  the  wool  over  anybody's  eyes  on 
this  subject. 

Mr.  RIEGLE.  I  think  not.  I  think  the 
chairman  was  most  forthright  in  the 
record.  Time  and  time  again  he  is  quoted 
as  saying  that  we  were  not  locked  in  at 
all. 

Mr.  MUSKIE.  I  say  that  again.  You 
can  go  back  and  change  it.  But  if  you  do. 
you  have  to  change  items  other  than  the 
two  destroyers  already  in  it  if  you  want 
to  eliminate  a  total  of  four  destroyers. 

Mr.  RIEGLE.  But  as  the  Senator  from 
Maine  has  made  clear  on  many  occa- 
sions, the  Budget  Committee  is  not  a  line 
item  committee.  Members  can  offer  an 
amendment  to  strike  out  an  amount  of 
money  for  a  particular  activity  or  func- 
tion, and  that  does  not  lock  anybody 
into  details. 

Mr.  MUSKIE.  But  the  Senator  from 
Michigan  is  proposing  to  eliminate 
something  that  was  not  there. 

Mr.  RIEGLE.  It  depends  upon  what 
piece  of  paper  you  are  looking  at.  If  you 
are  looking  at  the  request  from  the 
Armed  Services  that  was  the  subject  of 
all  the  debate,  during  the  committee 
meeting,  the  four  ships  certainly  were 
there — $1.35  billion  worth  of  them. 

Mr.  MUSKIE.  That  was  not  before  us. 
Nobody  offered  it.  It  was  not  adopted. 

Mr.  RIEGLE.  One  was  before  me.  be- 
cause one  was  placed  before  me.  on  my 
desk  bv  the  case  staff  of  the  Budget 
Committee. 

Mr.  MUSKIE.  That  amounts  to  the 
committee  adopting  it? 

Mr.  RIEGLE.  No.  I  do  not  think  the 
committee  adopted  any. 

Mr.  MUSKIE.  There,  the  Senator 
from  Michigan  and  I  disagree.  I  see  no 
reason  for  starting  discussion  on  that 
issue  again. 

Mr.  DOMENICI.  Mr.  President,  I  want 
to  answer  the  question  so  that  we  have 
it  in  the  record. 

In  the  morning  session  of  Wednesday, 
April  4,  at  page  249,  the  vote  is  an- 
nounced. It  says  the  amendment  does 
not  carry;  therefore,  the  vote  recurs  on 
the  Domenici  amendment,  and  the 
Domenici  amendment  was  voted  on. 

On  page  279  of  the  first  concurrent 
resolution  on  the  budget,  prepared  as  a 
report  by  the  committee,  it  says: 

Item  No.  6,  Domenici  motion  to  set  func- 
tion 050  (Defense)  totals  In  Mission  2  (Tac- 
tical Warfare  Forces)  at: 

There  was  a  vote,  and  the  votes  were 
all  yeas,  with  the  exception  of  three 
nays,  the  three  nays  being  Riecle,  Hart, 
and  the  chairman. 

In  that  mark  there  Is  the  last  item. 


discretionary  supplemental,  and  it  Is 
stated.  "BA  1.8  outlays  10."  in  billions. 

That  is  identical  in  BA  and  outlays 
with  what  would  be  affected  on  the  1980 
budget  by  the  President's  1979  supple- 
mental. They  are  identical  figures  That 
is  all  I  am  saying.  That  is  what  I  pro- 
posed; that  is  what  we  voted  on. 

Beyond  that,  the  mix  that  is  within  it. 
if  somebody  wanted  to  cut  from  that 
supplemental  and  thus  affect  1980  in  a 
different  way,  I  think  it  is  up  to  them  to 
pick  the  earUer  figure  in  BA  and  outlays 
that  they  want  to  cut.  If  it  is  two  ships, 
in  dollars,  they  can  make  it  that.  If  It  Is 
four  ships  in  dollars,  that  figure  was 
known.  I  think  that  can  be  decided  in 
another  way.  But  I  make  the  point  that 
the  supplemental  was  adopted  perhaps 
in  a  wrong  manner,  in  that  we  assumed 
it  in  adopting  1980.  subject  to  our  chair- 
man's constantly  saying.  "You  can  go 
back  and  adjust  the  supplemental  if  you 
don't  like  it." 

Did  we  not  in  some  other  function  re- 
duce and  adopt  the  entire  supplemental, 
which  is  further  indication,  and  went 
back  and  changed  1980? 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  DOMENICI.  To  me,  that  indicates 
the  course  that  was  open  to  anyone  who 
wanted  to  change  this. 

Mr.  MUSKIE.  Absolutely. 

Mr.  RIEGLE.  I  think  that  Is  exactly 
the  course  I  took.  I  was  as  explicit  as  I 
could  be  with  the  English  language  in 
saying  that  I  wanted  to  strike  the  money 
for  four  ships,  and  I  used  the  numbers 
time  and  again. 

Mr.  MUSKIE.  But  there  were  not  four 
ships  in  it.  We  are  back  where  we  started. 

Mr.  RIEGLE.  It  appears  that  there  are 
two  ships  in  there  now,  and  that  is  dis- 
turbing to  me. 

Mr.  MUSKIE.  No,  there  are  not  two 
ships  in  there.  It  is  not  a  line  item  situa- 
tion. If  two  ships  are  funded  by  the  Ap- 
propriations Committee,  it  will  be  be- 
cause the  Appropriations  Committees  of 
the  two  Houses,  between  them  knock  out 
other  items  from  the  supplemental. 
There  are  not  two  ships  in  here,  and  the 
Senator  has  read  from  the  report  that  it 
is  blank  on  that  subject.  There  is  nothing 
in  the  retxirt  that  says  there  are  two 
ships  in  there. 

All  the  Senator  is  doing  Is  anticipating 
the  possibility  that  the  Senate  and  the 
House  may  approve  the  authorization 
bill  in  full  for  four  ships  and.  second, 
that  the  appropriations  bills  would  fund 
it.  But  it  is  not  in  this  resolution. 

Mr.  RIEGLE.  In  anticipation  of  that. 
I  move  to  strike  the  money,  the  figure  of 
$1.3  billion  was  mentioned  time  and 
again.  But,  mysteriously,  only  half  of 
that  money  was  taken  out. 

Mr.  MUSKIE.  That  was  the  anticipa- 
tion of  the  Senator  from  Michigan.  He 
did  not  question  it,  so  far  as  I  know. 

Mr.  RIEGLE.  I  mentioned  it  only  a 
dozen  times  or  more  during  the  debate — 
four  ships  and  $1.3  billion. 

Mr.  MUSKIE.  But  not  the  items  that 
would  be  deleted  elsewhere  in  the  sup- 
plemental if  the  Senator's  anticipation 
for  deleting  four  shipw  came  to  pass  He 
was  assuming  there  were  four  ships  In 
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the  document  before  us  to  knock  out,  and 
there  were  not.  There  were  two  ships. 

Mr.  RIEOLE.  I  think  I  should  state 
my  own  assumptions. 

I  knew  the  effort  was  to  procure  four 
ships,  and  I  wanted  the  Budget  Commit- 
tee not  to  assume  one  dime  for  any  of 
the  four  ships.  I  thought  that  is  what  we 
voted  not  to  do. 

Mr.  MUSKIE.  There  was  no  way  for 
the  Budget  Committee  to  do  that,  as  the 
Senator  should  know  by  now. 

Mr.  RIEGLE.  Our  vote  came  as  close 
as  we  can  come  within  the  Budget 
Committee. 

Mr.  MUSKIE.  There  was  the  parlia- 
mentary situation  before  us  and  we  do 
not  line  item  our  budget  resolutions. 

Mr.  RIEOLE.  But  half  the  money  got 
back  in. 

Mr.  MUSKIE.  It  is  not  in  there.  It  Is 
in  there  for  other  items,  I  say  to  the 
Senator. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield  5  minutes  to  the 
Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Senator 
for  yielding. 

Mr.  President.  I  really  think  we  have 
had  a  helpful  discussion  here  on  this 
matter.  The  Senator's  committee  is  not 
the  only  one  that  found  it  to  be  a  dif- 
ficult problem,  because  it  is  such  an 
unusual  situation.  I  will  have  a  chance 
tomorrow  to  be  heard  more  at  length. 
But  I  think  now  we  should  point  out 
what  the  alternatives  are  because  re- 
gardless of  the  situation  here  on  what 
was  before  the  Budget  Committee.  The 
whole  problem  of  the  Navy  ships  in  the 
fiscal  year  1980  budget,  as  well  as  the 
supplemental  bill,  is  a  matter  that  has  to 
be  handled  right  here  in  this  Chamber  by 
this  membership. 

So  far  as  the  so-called  Iranian  four 
ships  are  concerned.  I  just  rather  that 
this  thing  had  not  happened.  It  is  some- 
thing, though,  that  is  absolutely  a  must 
and  we  have  no  choice.  Something  must 
be  done  about  those  four  ships.  Other- 
wise, we  face  a  situation  like  this.  They 
are  the  most  modem  destroyers  In  that 
class  that  are  being  built.  They  have 
been  fully  proven  in  many  ways  by  prior 
ships  and  the  Navy  grades  them  as  ex- 
cellent. They  are  the  very  type  ships  that 
we  most  need  now  to  meet  this  develop- 
ing situation  that  we  have. 

For  instance,  we  sent  a  carrier  for  the 
first  time  to  spend  some  time  in  the  In- 
dian Ocean,  and  with  that  carrier  de- 
stroyers had  to  go.  They  are  part  of  its 
support  force.  And  that  is  the  very  kind 
of  ships  that  we  are  talking  about  now. 
these  four  Iranian  ships  are  that  modem 
type,  which  are  proven  to  be  highly 
effective. 

So  on  each  one  of  those,  if  we  do 
nothing  but  just  let  them  sit  there  as 
they  are  now  imflnished.  we  will  loee. 
We  will  pass  by  a  chance  to  save  S200 
million  on  each  of  those  four  ships.  Just 
as  certain  as  night  follows  day.  we  are 
going  to  have  to  build  these  kinds  of 
ships  or  something  to  take  their  place. 

As  they  sit  there  now  in  various  stages 
of  completion,  none  are  close  enough  to 
be  serviceable  now.  We  will  be  passing  up 
a  chance  to  save  $180  million  to  the  U.S. 


Treasury.  Talk  about  unbalanced  budget. 
The  budget  can  be  balanced  by  these  sav- 
ings as  well  as  by  other  ways. 

In  addition  thereto,  under  the  terms 
of  the  contract  the  termination  cost  will 
have  to  be  paid  if  we  leave  these  four 
ships  there  unbuilt,  and  that  comes  to 
S200  million. 

So  add  it  to  the  S800  million  and  we 
have  $1  billion  in  this  matter  that  is 
within  reach  of  this  Congress  to  go  on 
and  authorize  the  disposing  of  those 
ships  in  a  way  that  is  most  appropriate 
for  us,  the  U.S.A.  We  can  meet  our  needs 
to  modernize,  supplement  and  strength- 
en our  Navy. 

So  that  is  what  we  were  confronted 
with  in  the  Armed  Services  Committee.  I 
made  the  point,  and  I  am  not  driving 
here  to  try  to  get  a  gain  here  for  Missis- 
sippi ships  or  shipbuilding  I  do  not  see 
how  they  are  going  to  gain  anything  any- 
way But  it  is  a  question  of  what  are  we 
going  to  lose  that  is  a  major  point  here. 
This  is  the  only  way  to  clear  it  up  and 
get  it  out  of  the  way  so  we  can  save  the 
money  and  also  avoid  termination  costs 
and  also  avoid  entanglements  with  the 
fiscal  1980  budget,  which  is  the  big  bill, 
will  take  it  all  in  one  bite,  $1  billion  is  at 
stake.  And  that  is  why  the  majority  of 
our  committee  voted  to  put  them  in  the 
supplemental  bill.  There  was  room  In 
there.  Since  there  was  room,  we  put  them 
in  there. 

One  other  point:  This  whole  supple- 
mental idea  came  from  last  year's  in- 
completed ship  bill.  In  that  part  of  the 
bill  relating  to  ships  there  was  an  item 
coming  to  nearly  $2  billion  that  was 
taken  out  right  at  the  last  when  there 
was  the  veto  on  the  carrier.  I  am  not 
criticizing  the  veto.  But  that  is  why  we 
are  trying  to  get  them  back  in  here  in  the 
supplemental  bill  and  agree  to  it. 

So.  in  spite  of  all  the  good  faith  of  this 
committee,  they  had  only  a  short  time 
to  pass  on  these  matters.  I  think  the  time 
was  too  short.  Someone  said  they  had 
less  than  2  davs  to  hold  hearings  on  this 
entire  defense  program.  It  is  a  monstrous 
thing.  It  takes  us  months  and  months  to 
get  It  in.  I  think  that  they  worked  hard 
in  overtime.  Through  no  fault  of  their 
own.  it  might  not  have  been  clearly  and 
fully  gotten  into  as  to  what  were  the 
facts. 

Now  there  Is  no  doubt  about  it.  The 
Department  of  Defense  has  the  need  and 
the  Navy  has  the  need.  At  OMB  they 
asked  for  two  of  these  ships  and  OMB 
said  that  the  Navj  can  try  to  get  them  In 
fiscal  year  1980  I  stronglv  advi.se  against 
going  into  fiscal  year  1980.  You  are  going 
to  run  right  into  the  proposition  of  the 
frigates  program.  It  is  going  to  affect 
other  items  that  are  needed  and  essen- 
tial that  should  not  be  disturbed.  In  my 
humble  opinion,  in  the  fiscal  1980  pro- 
gram, and  still  leave  those  ships  sitting 
there.  It  is  either  to  disturb  fiscal  1980 
or  leave  those  ships  sitting  there  on  the 
building  ways  to  rot  and  rust  out.  It  is 
inconceivable  that  we  would  do  that. 

So  let  us  just  meet  this  thing  head-on 
and  now.  with  great  deference  to  the 
committee  that  I  respect  verv  highly.  I 
have  supported  the  committee  with  one 
exception,  when  our  committee  was  a 
victim  of  that  in  the  early  days.  I  hope 


that  I  can  support  them  on  most  things 
this  time. 

So  I  wanted  to  state  that  In  the  Record 
here,  and  tomorrow  when  this  matter 
comes  up  for  action,  I  hope  we  can  have 
some  figures  that  will  be  more  convinc- 
ing than  these  that  I  have  referred  to 
here  now. 

I  thank  the  Senator  very  much  for 
yielding  to  me. 

Mr.  PROXMIRE  addressed  the  Chair. 

Mr.  MUSKIE.  I  thank  the  distin- 
guished Senator  from  Mississippi  for 
that  statement  and  I  am  sure  we  will  hear 
more  about  It. 

UP   AMENDMENT    NO.    82 

(Subsequently  Numbered  Amendment 
No.  151) 

(Purpose:  To  provide  a  balanced  budget  for 
fiscal  year  1980) 

Mr.  PROXMIRE.  Mr.  President,  I 
have  an  amendment  at  the  desk  and  I 
ask  that  it  be  called  up  for  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers*.  The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Wisconsin  (Mr.  Prox- 
MKE)  proposes  an  unprlnted  amendment 
numbered  82: 

On  page  2,  line  24,  strike  out  •$532,400,- 
000.000"  and  Insert  In  lieu  thereof  "$503,600,- 
000,000". 

On  page  3,  line  5,  strike  out  "$28,800,000,- 
000"  and  Insert  In  lieu  thereof  "$0". 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  would  require  that  the 
budget  the  Congress  will  act  on  this  year 
for  the  1980  fiscal  year  will  be  in  balance. 
It  would  do  so  by  reducing  the  spending 
recommended  by  the  Senate  Budget 
Committee  to  the  level  of  estimated 
revenue. 

Simply  put  my  amendment  amends 
the  budget  resolution  by  reducing  out- 
lays from  S532.4  billion  to  $503.6  billion, 
which  is  the  estimated  figure  for 
receipts.  By  providing  that  outlays  and 
receipts  equal  each  other  it  provides  for 
a  balanced  budget. 

The  amendment  calls  for  a  cut  in 
expenditures  for  fiscal  year  1980  of  $28.8 
billion  or  5.4  percent  overall,  below  the 
amount  recommended  by  the  Senate 
Budget  Committee. 

This  amendment,  if  adopted  by  Con- 
gress, will  require  some  very  tough  disci- 
pline, will  require  the  most  painful  kind 
of  cutbacks  in  many  areas,  where  sup- 
port is  strong.  It  will  disappoint  many 
who  have  worked  for  and  are  counting 
on  substantial  Federal  expenditures. 

But,  Mr.  President,  it  gives  Congress 
the  opportunity  to  make  the  right  deci- 
sion in  this  year  in  which  the  over- 
whelming economic  problem  that  con- 
fronts this  country  is  Inflation.  Inflation 
is  not  a  problem  for  a  few ;  it  is  a  serious 
problem  for  all  of  us,  and  it  is  especially 
heartbreaking  for  the  poor  and  modest 
income  people  in  our  society. 

Consider  the  facts  on  inflation :  What- 
ever statistics  you  prefer,  the  Consumer 
Price  Index,  GNP  deflator,  the  Producer 
Price  Index,  they  all  show  Inflation  at 
rates  of  10  percent  or  more  currently. 

Mr.  President,  the  worst  may  still  be 
to  come.  Raw  material  prices  and  prices 
of  intermediate  goods  have  been  climb- 
ing even  faster  and  maybe  foreshadow 
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rising  rates  of  Inflation  the  rest  of  the 
year.  The  administration  argues  that  In- 
flation may  ease  later  in  the  year.  But 
even  their  rosiest  expectation  is  that  In- 
flation will  be  near  record  levels  for 
1979.  And  in  spite  of  the  efforts  by  Presi- 
dent Carter  and  his  administration 
there  is  every  Indication  that  inflation 
will  continue  for  years  to  come  at  high 
rates.  Every  responsible  economic 
spokesman— in  and  out  of  the  adminis- 
tration assures  us  that  the  fight  against 
Inflation  will  be  long— years  long. 

NOW   IS   THE    TIME    FOR   BALANCED    BTJBOET 

Now  consider  the  present  economic 
situation.  We  are  operating  at  close  to 
the  highest  levels  of  capacity  operation 
that  we  have  in  recent  years,  that  is, 
at  about  86  percent  of  capacity.  At  this 
level  any  increase  In  demand  Is  likely  to 
be  met  In  many  industries  by  bringing 
into  production  less  efficient  and,  there- 
fore, more  costly  production  facilities 
which  means,  of  course,  at  a  higher  price. 

Consider  the  present  economic  situa- 
tion. We  are  operating  close  to  the  high- 
est level  of  capacity  operation  in  recent 
years.  That  is  at  about  86  percent  of 
capacity.  At  this  level  any  Increase  in 
demand  is  likely  to  be  met  by  bringing 
into  production  less  efficient  and  there- 
fore more  costly  production  facilities 
which  means,  of  course,  at  a  higher 
price. 

Unemployment  is  not  low  by  historical 
measurement,  but  it  is  far  lower  than  a 
few  years  ago.  It  has  dropped  since  1975 
from  9  to  5.7  percent. 

Mr.  President,  employment,  the  addi- 
tion of  jobs  to  our  economy,  employment, 
has  virtually  exploded.  We  have  added 
more  than  6  million  jObs  In  the  past  2 
years,  which  is  very  near  a  record;  3 
million  in  the  past  year  alone,  and  a  solid 
million — it  is  continuing,  a  solid  mil- 
lion—new jobs  in  the  first  3  months  of 
this  year,  1970. 

For  the  flrst  time  In  our  history  we 
have  60  percent  of  the  adult  population 
of  this  country  working.  That  is  a  higher 
percentage  employed  in  any  year  In  his- 
tory, including  the  height  of  World  War 

n. 

I  know  that  other  statistics  can  and 
will  be  cited  to  show  the  situation  is  not 
perfect,  and  that  is  right.  It  could  be 
better.  But  overall  we  are  still  In  the  pe- 
riod of  expansion. 

Dr.  Janet  Norwood,  the  Commissioner 
of  Labor  Statistics  has  told  our  Joint 
Economic  Committee  that  we  are.  as  of 
right  now,  enjoying  a  steady  and  solid 
economic  expansion. 

Both  the  President  and  the  Budget 
Committee  assume  that  real  GNP  growth 
in  flscal  1980  will  be  about  3  percent.  I 
say  about  because  the  estimates  are  for 
calendar  1979  and  calendar  1980,  but  a 
calculation  suggests  that  both  estimate 
we  will  have  real  growth,  allowing  fully 
for  inflation  of  about  3  percent. 

Mr.  President,  that  has  been  the  aver- 
age rate  of  growth  historically  for  this 
country.  Certainly  with  this  historically 
astronomical  Inflation  rate  on  top  of  3 
percent  real  growth  we  should  balance 
the  budget. 

There  are  always  alibis  Justifying  a 
deficit.  That  is  wl«r  we  have  a  virtually 
unbroken  record  of  deficits  year  after 


year.  It  Is  always  hard  to  balance  the 
budget.  It  is  going  to  be  just  tough  to 
bring  the  budget  into  balance  and  maybe 
tougher— in  1981 — than  it  is  today. 

But  if  there  was  ever  time  when  we 
should  balance  the  budget  that  time  is 
now.  Consider  the  record.  In  the  17  years 
since  1962  we  have  had  16  deficits  and 
only  one  small  surplus. 

Mr.  President,  the  psychological  effect 
on  this  country  of  a  decision  by  Con- 
gress to  balance  the  budget  would  be  tre- 
mendously favorable,  and  much  of  eco- 
nomic success  or  failure  Is  psychological. 
The  economy  depends  on  human  deci- 
sions. Decisions  are  based  on  faith  or 
lack  of  It  by  businessmen  and  consumers. 
The  one  clear  unmistakable  signal  that 
this  Government  means  business  about 
inflation  would  be  a  firm  decision  to  bal- 
ance the  budget. 

I  have  said  that  balancing  the  budget 
Is  painful  but  it  is  doable.  I  have  a  few 
areas  here  that  could  help  us  achieve  It. 
My  list  may  not  coincide  with  the  list  of 
other  Senators.  Everyone  has  his  own 
preferences  as  to  where  the  cuts  will  be, 
and  Congress  can  and  will  work  its  will. 

Mr.  President,  I  ask  unanimous  con- 
sent that  examples  of  reductions  In 
spending  that  could  speed  us  on  the  way 
to  a  balanced  budget  be  Included  at  this 
point  in  the  Record. 

Mr.  President,  that  record  Is  a  dis- 
grace. That  record  took  place  during  one 
of  the  longest  periods  of  economic  expan- 
sion in  our  economic  history,  and  we 
should  stop  that  series  of  deflcits  right 
now.  After  all  the  1980  flscal  year  will 
be  the  flfth  year  of  economic  recovery 
from  the  1974-1975  recession. 

We  have  been  told  by  the  Budget 
Committee  and  others  "No,  we  cannot 
balance  the  budget  this  year.  Maybe  next 
year."  It  is  never  today,  it  Is  always 
tomorrow,  always  manana,  but  manana 
never  comes. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PROPOSED  CUTS  IN  FISCAL  YEAR  1980 
DEFENSE  BUDGET 


Billions       Outlay] 


1.  Cut  50.000  fivilians  out  of  1,000,000 0.75  0.72 

2.  Reduce  t'ade  creep  military  and  civilian 

to  fiscal  year  1964  levels 1.1  106 

3.  Full  prosram  of  postponed  base  closures..     .5  .43 

4.  B-IR.  iD 05  .035 

5.  Recission  of  unrequested  aircraft  from 

nscal  year  1979 10  1.0 

6.  MX  slow  down  ($670,000,000  in  R.  *  0.).      .2  .14 

7.  Consolidation  of   helicopter   and   some 

fixed  wing  training  facilities 2  .017 

8.  Newport  News  sfiipbuiiding  claim 1  .1 

9.  Greater  utilization  of  women 1  .1 

10.  Cut  in  I.  R.  «  D 2  .2 

11.  Recover  full  Ff^S  costs. 2  .2 

12.  Enhanced  use  of  fast  payback  produc- 

tivity capital  improvement  equipment..      .2  .2 

n.  Deletion  of  advanced  attach  helicopter...      .176  .12 

14.  Deletion  of  SAM-D 57  .08 

15.  C5-A  wing  modifications 1  •• 

16.  Civil  Reserve  air  fleet  modifications 07  .07 

17.  NATO  AWACS— U.S.  costs 25  .25 

18.  New  small  conventional  aircraft  carrier..    l.S  .22 

Total T4  Tm" 

SPECinc  Cuts 
Military:  I  propose  18  specific  cuts  In  man- 
power, B-1  bomber  research,  C-5A  wing 
modifications,  shlpbuUdlng  claims,  etc., 
which  total  $5.04  billion.  By  changing  the 
law  to  require  competitive  bidding  on  pro- 
curement contract!  laatetd  of  negotlAtad 


bids  or  sole  source  contracts,  another  $1 
billion  could  b«  saved.  Total,  $8.04  billion. 
Revenue  Sharing;  The  federal  government 
has  no  revenue  to  share.  State  and  local  gov- 
ernments are  in  surplus.  Those  who  spend 
money  should  have  to  raise  It.  Cut  it  out. 
Savings,  $6.8  billion. 

Foreign  Aid:  We  could  save  «1.3  blUlon 
by  holding  to  last  year's  levels.  While  the 
people  to  people  programs  are  fine,  big  proj- 
ect foreign  aid  Is  mostly  an  extension  of  the 
public  works  and  highway  lobby  abroad. 

Housing  and  Urban  Development:  By  re- 
ducing the  number  of  persons  eligible  for 
housing  subsidies  (now  the  lower  40%  of  In- 
come groups  are  eligible)  and  Increasing  rents 
to  30  rather  than  25%  of  Income,  we  could 
save  $150  million.  Cuts  In  Urban  Development 
Action  Grants  ($400  million)  and  the  pro- 
posed National  Development  Bank  ($276  mil- 
lion) would  save  money  In  later  years  but 
not  this  coming  year.  That  would  also  be  true 
of  shifting  Section  8  housing  from  a  ratio  of 
two-thirds  new  construction  one-third  exist- 
ing housing  to  50-60. 

Travel:  The  government  travel  budget  1» 
$7.9  billion.  We  could  cut  $2  billion  through 
less  travel,  subsltutlng  less  expensive  travel, 
greater  use  of  car  pools,  and  ending  the  out- 
rageous practice  of  driving  government  big 
shots  to  and  from  home. 

LEAA:  The  Law  Enforcement  Assistance 
Administration  was  established  to  promote 
innovation.  Now  It  pays  routine  operating 
expenses.  A  big  chunk— $300  million— of  Its 
$621  million  outlays  for  flscal  year  1980  could 
be  saved  If  we  abolished  It. 

Small  Business  Administration:  This  agen- 
cy has  been  beset  by  patronage  and  scandals. 
Virtually  all  of  its  functions  can  now  be 
performed  by  the  private  sector.  Half  or  more 
of  Its  $694  million  proposed  outlays  could 
be  saved  In  the  flrst  year  by  abolishing  it. 

Public  Relations:  The  government-wide 
public  relations  budget  Is  estimated  at  tl 
billion  and  includes  20.000  public  informa- 
tion officers.  A  cut  In  half  would  save  $600 
million. 

Space:  Delaying  the  space  telescope  and 
Gallleo-Juplter  probe  could  save  $200  million 
In  outlays  next  year. 

CETA:  The  use  of  Comprehensive  Employ- 
ment Training  Funds  to  protect  existing 
employees  rather  than  to  add  jobs  for  the 
needy  Is  a  key  fault  of  the  program.  About 
$1.5  billion  In  cuts  could  be  made. 

EPA:  This  agency  has  been  unable  to  obli- 
gate Its  funds  as  fast  as  they  claim  They  will 
spend  about  $200  million  less  this  year  than 
proposed  because  of  this  fact. 

Legislative  Branch:  The  Increase  from  $86 
million  to  $135  million  for  the  third  (Hart) 
Senate  Office  Building  should  be  voted  down. 

Health:  The  National  Health  Instltutea 
have  been  stuffed  with  money  and  have 
shown  relatively  poor  results.  Shifting  prior- 
ities at  the  Institutes  and  slowing  the  rate 
of  growth  of  the  health  programs  most  heav- 
Uy  criticized  by  the  General  Accounting  Of- 
fice could  save'  $500  million. 

Education:  As  the  money  for  education 
has  gone  up  the  scores  on  tests  of  learning 
have  gone  down.  By  targeting  grants  for  the 
truly  disadvantaged,  cutting  the  bilingual 
program,  and  some  higher  education  pro- 
grams we  could  save  $500  nrUlUon. 

Pood  Stamps:  We  could  save  $738  million 
by  holding  the  Pood  Stamp  I>rogram  at  the 
current  level. 

Highways:  With  the  energy  shortage  we 
should  reduce  our  massive  outlays  on  high- 
ways. While  this  would  take  legislation  to 
accomplish  we  should  cut  back  from  the  $7 
billion  to  at  least  the  $6  billion  level. 

National  Science  Foundation :  While  fund* 
for  basic  research  should  continue,  we  could 
hold  the  NSP  budget  to  last  year's  level  by 
cutting  back  on  behavioral  and  social  science 
applied  studies,  many  of  which  are  ques- 
tionable Indeed.  Savings,  $50  million 

Public  Worlu:  There  is  more  waste  here 
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than  In  almost  any  other  area.  But  because 
of  long  lead  times,  cuts  this  year  do  not  take 
effect  for  two  or  three  years  ahead.  Savings 
of  about  9450  million  could  be  made  this 
year  l)y  cutting  eight  specific  projects  where 
costs  greatly  exceed  benefits. 

Fraud  and  Waste:  The  General  Account- 
ing Office  has  reported  that  "...  waste,  fraud, 
and  abuse"  In  the  federal  government  ".  .  . 
are  of  mammoth  proportions."  The  Justice 
Department  testified  that  wherever  they  have 
looked  for  fraud,  they  have  found  it.  They 
also  tell  us  it  amounts  to  up  to  10  percent 
of  the  $250  billion  In  federal  grants.  A  tough, 
hard-hitting  program  to  root  out  the  fraud 
and  abuse  should  be  able  to  save  $5  million 
of  this  $25  billion  total. 

Shortfalls:  Every  year  in  recent  years  the 
government  has  spent  between  $5  and  $10 
billion  less  than  it  has  expected.  Further. 
most  agencies  deliberately  spend  as  much  as 
they  can  and  as  fast  as  they  can  at  the  end 
of  the  year  in  order  to  Justify  their  pro- 
grams. A  $2  billion  reduction  in  spending 
for  these  reasons  is  not  out  of  line  for  next 
year. 

Mr.  PROXMIRE.  Mr.  President,  this  is 
just  a  partial  list  of  the  cuts  that  I  have 
to  suggest.  I  testified  to  the  Budget  Com- 
mittee on  reducing  expenditures,  and  at 
that  time  I  documented  the  expenditures 
specifically  that  I  would  cut.  I  have 
since  then  sent  the  Budget  Committee 
additional  material  indicating  where,  in 
my  judgment,  cuts  could  be  made.  As  I 
say,  other  Senators  may  choose  other 
areas  for  reduction,  and  the  Senate,  as  a 
whole,  may  make  the  decision  if  It  is 
forced  to  do  so. 

Any  Senator  who  says  we  can  not  cut 
even  5  percent  of  the  bloated  more  than 
half  trillion  Federal  budget— and  that  is 
all  I  am  asking— is  not  even  trying.  Five 
percent.  That  is  all  we  need  to  achieve 
a  balanced  budget  in  1980. 

OVERWUCLMINC   POPULAR  StJPPORT   FOR 
BALANCED   BXTDCET   NOW 

Mr.  President,  this  is  a  democracy. 
Does  anyone  seriously  doubt  that  this 
amendment  is  what  an  overwhelming 
majority  of  Americans  want  us  to  do? 
The  biggest  State  in  the  Union  over- 
whelmingly passed  a  proposition  13  that 
required  a  mammoth  cut  in  spending  in 
California.  They  passed  it  by  a  resound- 
ing margin  over  the  opposition  of  virtu- 
ally the  entire  California  establishment, 
over  the  opposition  of  the  Governor,  the 
opposition  of  the  media,  the  opposition 
of  the  big  corporations,  the  opposition  of 
the  labor  unions.  There  was  no  substan- 
tial organized  group  that  favored  prop- 
osition 13.  It  did  not  squeak  through,  it 
passed  overwhelmingly. 

The  proposal  to  mandate  the  Con- 
gress to  balance  the  budget  by  a  constitu- 
tional convention  is  so  immensely  popu- 
lar that  it  has  already  swept  through 
some  30  legislatures  in  spite  of  the  con- 
cern that  legislators  have  that  it  will 
cost  their  States  greatly  in  Federal  as- 
sistance. 

I  think  the  constitutional  convention 
is  a  dangerous  and  badly  mistaken  idea. 
It  could  threaten  our  great  Constitution, 
and  certainly  a  balanced  budget  should 
not  b«  rlgidifled  and  riveted  into  our 
Constitution. 

But  how  are  we  to  effectively  counter- 
act that  swelling  national  movement? 
What  better  way  to  stop  it  than  to  bal- 
ance the  budget  now  this  coming  year. 


If  we  fall  to  pass  my  amendment  now  for 
a  balanced  budget  in  1980,  the  argument 
for  a  constitutional  amendment  becomes 
far  more  powerful.  If  we  do  balance  the 
budget  this  year,  we  have  given  an 
answer.  We  cannot  and  should  not  try 
to  legislate  for  all  future  generations  or 
even  mandate  a  balacend  budget  for  the 
next  5  years,  or  even  promise,  if  we  can- 
not tell  what  the  situation  is  going  to  be 
in  1981,  that  we  will  balance  the  budget 
not  this  time  but  tomorrow,  manana. 

If  a  Senator  truly  believes  in  fiscal  re- 
sponsibility, now  Is  the  time  to  take  the 
painful  steps  necessary  to  balance  the 
budget. 

Yes,  indeed,  these  steps  are  painful. 
All.  and  I  mean  all.  the  specific  pre.ssure 
is  to  spend.  None  of  the  pressure  is  not  to 
spend  on  specific  projects. 

I  just  talked  with  a  delegation  from 
the  National  Homebuilders  Association 
in  the  Banking  Committee  room.  They 
wanted  more  money  for  housing.  This 
morning  three  other  groups  called  on 
me  in  my  office.  I  was  not  able  to  be 
there,  but  my  staff  tells  me  every  one 
of  them  wanted  more  money.  I  am  wait- 
ing for  somebody  to  come  in  on  the  other 
side. 

Who  comes  to  Washington  to  ask  us 
to  cut  a  particular  program?  You  will 
wait  a  long  time  for  an  an.swer.  Who 
comes?  No  one.  Not  ever.  But  hundreds 
come  purporting  to  repre.sent  millions 
asking  us  to  increase  spending  for  pro- 
grams. Businessmen  who  come  here  from 
our  States  are  never  asking  us  to  cut  a 
particular  program  but  asking  for  spend- 
ing for  defense  contracts  or  homebuild- 
ing  or  public  works  program.s  in  their 
hometowns.  Farmers  never  ride  their 
tractors  into  town  pleading  for  cutting 
anything.  They  come  here  asking  for 
more  price  supports.  Labor  unions  repre- 
sent workers  who  suffer  severely  from 
inflation  and  Government  waste.  But  like 
business  they  come  here  to  ask  us  to  in- 
crease Government  spending.  Governors 
and  mayors  often  make  great  fiscal  re- 
sponsibility speeches  and  blame  the 
squandermania  of  the  Federal  Govern- 
ment, but  when  they  come  here  it  is  al- 
ways, and  I  mean  always,  for  more  spend- 
ing for  them. 

The  distinguished  Governor  of  New 
York,  a  very  able  man.  Gov.  Hugh  Carey, 
in  his  inaugural  address,  said: 

The  Federal  Government  should  look  at 
New  York  and  see  what  a  great  Job  we  are 
doing  in  holding  down  spending.  Govern- 
ment Is  no  longer  a  growth  Industry  in  Kew 
York. 

Of  course.  New  York  has  had  its  hand 
out  more  than  any  other  State.  They  re- 
ceived more  Federal  aid  last  year  than 
any  other  State,  on  a  per  capita  basis 
and  an  absolute  basis.  New  York  City  is 
the  only  city  ever  bailed  out  by  the  Fed- 
eral Government,  and  they  have  been 
bailed  out  twice. 

But  even  there,  the  Governor  has  rec- 
ognized that  sentiment  is  overwhelming 
for  holding  down  Federal  spending.  So 
they  tell  us  we  should  hold  it  down,  even 
though  not  as  far  as  the  benefits  we  pro- 
vide them  are  concerned. 

Yes.  it  is  far  more  of  a  political  risk 
to  say  no  to  spending  programs  than  to 


go  along  with  them  as  we  have  so  gen- 
erously done  in  the  past. 

I  ask  any  Senator  to  tell  me  when 
was  the  last  time  he  got  a  campaign 
contribution  for  not  spending  money  on 
a  particular  program,  that  is,  for  not 
spending  fcr  a  defense  program  or  not 
spending  for  a  housing  program  or  for 
not  supporting  a  public  works  program, 
and  consider  how  many  campaign  con- 
tributions are  based  on  rewarding  or 
hoping  that  you  will  support  spending 
for  what  the  contributor  wants. 

BIG    FEDERAL    DEFICITS    FORCE    HIGH    INTEREST 
RATES 

Infiation  is  only  one  fearsome  price  we 
have  to  pay  for  the  big  increases  in 
spending  we  have  endured  and  the  huge 
deficits  we  have  suffered.  High  interest 
rates  are  another  painful  price.  Mr.  Pres- 
ident, without  question  a  principal  force 
in  driving  up  and  keeping  up  high  in- 
terest rates  is  our  immense  deficits. 

In  the  first  place  the  deficit  feeds  in- 
flation. And  inflation  makes  the  lender 
unwilling  to  make  a  loan  with  a  lower 
rate  of  interest  than  the  anticipated 
inflation  rate.  If  interest  is  below  in- 
flation the  lender  gets  back  less  in  real 
purchasing  power  than  he  loaned.  So 
infiation  is  one  major  force  in  driving 
up  interest  rates  and  slowing  the  private 
sector  in  the  process. 

By  that  I  mean  if  the  infiation  rate 
is  10  percent,  the  lender  who  lends  at 
9  percent  or  7  percent  will  get  back  less 
than  he  loaned,  so  the  lenders  are  going 
to  resist  that,  and  insist,  whenever  they 
can  do  it — and  they  can  do  it,  as  they 
are  demonstrating  right  now— that  they 
get  paid  back  an  interest  rate  that  is 
higher  than  the  inflation  rate.  The  con- 
nection is  very  vivid  and  very  clear,  as 
we  have  been  reminded  again  and  again 
by  witnesses  before  the  Banking  Com- 
mittee, the  Joint  Economic  Committee, 
and  others.  The  principal  cause  of  high 
interest  rates  is  inflation. 

The  second  factor  is  the  demand  for 
available  credit.  Obviously  the  greater 
the  demand  for  credit,  the  higher  the 
price.  And  who  is  the  biggest,  the 
numero  uno  borrower?  That  is  right. 
Uncle  Sam.  And  when  the  Federal  Gov- 
ernment borrows  $28  billion  more  in 
a  year  which  it  does  with  a  deficit  of 
the  size  we  are  contemplating  here  the 
result  is  an  increase  in  the  demand  for 
credit,  and  the  price  of  credit  is  the 
interest  rate.  This  is  a  sure  and  certain 
and  absolutely  predictable  result.  Big 
deficits  spell  higher  rates  of  interest. 

So  in  two  ways — not  one  but  two  the 
big  deficit  the  Congress  would  provide 
for  1980  if  we  follow  the  recommenda- 
tion of  the  Budget  Committee  will  con- 
tinue to  push  up  interest  rates.  First,  it 
will  tend  to  increase  inflationary  pres- 
sure and  infiation  is  a  central  reason 
for  high  interest  rates.  Second,  the  def- 
icit massively  increases  the  demand  for 
funds  and  that  drives  up  rates  of 
interest. 

BALANCED    BtJDOET    WILL    PERMIT    EASIER 
MONETARY    POLICY 

There  is  a  third  element  too  that  gives 
the  Congress  a  chance  to  reduce  inter- 
est rate  pressure  by  balancing  the  budget. 
Chairman  William  MiUer  of  the  Federal 


Avril  23,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8251 


Reserve  Board  has  testified  before  the 
Banking  Committee  repeatedly  that  he 
can  and  would  ease  monetary  policy  if 
fiscal  policy  were  more  restrained. 

The  Chairman  of  the  Federal  Reserve 
has  always  indicated  that,  whether  it  was 
Miller,  whether  it  was  Arthur  Burns,  or 
whether  it  was  William  McChesney  Mar- 
tin. It  is  an  intelligent  position,  and  it 
makes  sense.  The  Federal  Government  is 
strapped  by  these  continuous  deficits.  If 
the  Federal  Goveriunent  is  going  to  fight 
inflation  effectively,  they  have  to  do  it 
with  tight  money,  and  that  means  high 
rates  of  interest. 

Mr.  President,  by  far  the  most  sure  and 
responsible  way  for  the  Congress  to  bring 
interest  rates  down  is  to  eliminate  the 
deficit  and  balance  the  budget.  It  should 
be  hard  for  a  Senator  to  look  a  small 
businessman  or  a  farmer  or  a  home  buyer 
in  the  eye  if  that  Senator  votes  against 
this  amendment.  All  of  these  Americans 
are  clobbered  by  high  interest  rates.  A 
big  deficit  in  1980  spells  high  interest 
rates  just  as  surely  as  someone  who  con- 
sistently overeats  will  get  fat. 

BALANCING    BUDGET    WILL    HELP   NOT   HtTRT 
PRIME    SECTOR 

How  about  the  argument  that  cutting 
spending  so  severely  and  balancing  the 
budget  will  push  us  quickly  into  a  reces- 
sion that  will  hurt  economic  expansion? 
Mr.  President,  I  think  exactly  the  oppo- 
site is  true.  It  could  do  precisely  the  re- 
verse. This  may  surprise  some  Senators. 
But  consider  the  facts.  By  reducing  Fed- 
eral spending  and  balancing  the  budget, 
we  may  be  providing  more  effective  but 
more  gradual  economic  stimulus  that 
could  in  the  long  run  provide  more  jobs, 
certainly  more  jobs  in  the  private  sector. 
Doubt  it?  Here  is  why : 

Lower  interest  rates  could  be  a  boon 
to  business  particularly  housing.  High 
interest  rates  this  year  are  expected  to 
slow  housing  starts  perhaps  by  500,000 
units,  that  means  we  lose  1  million  pri- 
vate sector  jobs  right  there.  We  might 
save  most  of  those  starts  and  jobs  with 
a  balanced  budget,  because  the  reduced 
deficit  will  mean  reduced  interest  rates 
and  reduced  interest  rates  could  revive 
housing.  Business  too  would  pick  up 
sharply  with  lower  interest  rates. 

In  addition  to  the  benefits  to  business 
of  lower  interest  rates  a  balanced  budget 
could  help  restore  business  confidence. 
In  fact,  I  challenge  any  Senator  to  tell 
me  any  other  action  the  Congress  could 
take  that  would  do  more  to  restore  busi- 
ness confidence  than  balancing  the  budg- 
et. And  there  is  a  particular  economic 
factor  that  balanced  budget  would 
foster  the  economy.  Economists  ctdl  busi- 
ness investment  in  plant  and  equip- 
ment— the  accelerator,  because  it  helps 
spur  other  Investment  as  well  as  increase 
productivity.  Lower  rates  of  interest 
make  investment  In  plant  and  equipment 
that  might  otherwise  be  too  costly  more 
acceptable. 

Opponents  of  this  amendment  may 
scoff  at  the  argument  that  the  elimina- 
tion of  this  fat  deficit  would  be  good  for 
the  private  sector.  Well,  the  scoffers  are 
wrong.  You  doubt  it?  Why  not  give  a 
balanced  budget  a  chance?  For  decades 
we  have  followed  a  policy  of  trying  to 


spend  our  way  to  economic  stability.  It 
has  not  worked.  It  has  not  given  us  low 
levels  of  unemployment  and  it  has  given 
us  murderous  infiation.  Wliy  not  give  the 
free  sector  a  chance?  In  this  worst  year 
of  our  peace  time  infiation.  the  decision 
should  be  easy. 

Mr.  President,  if  we  had  a  slow  growth 
rate,  if  we  had  a  low  level  of  employ- 
ment, then  I  think  you  could  make  a 
strong  argument  against  balancing  the 
budget.  I  would  agree  with  those  who 
would  say  that  in  periods  of  stagnation, 
slow  growth,  and  recession,  we  should  not 
try  to  balance  the  budget,  that  it  is 
counterproductive. 

But  when  we  are  told  by  the  members 
of  the  Budget  Committee  that  they  ex- 
pect real  growth  during  fiscal  1980  to  be 
about  3  percent,  when  we  know  we  will 
have  inflation  historically  very  high— 
probably  at  least  7  percent,  maybe  as 
high  as  10  percent — that  under  such  cir- 
cumstances we  cannot  balance  the 
budget.  Difficult  as  it  is,  that  argument 
seems  to  me  to  be  wrong. 

I  know  there  will  be  all  kinds  of  argu- 
ments against  this  amendment.  First  of 
all  we  will  hear  the  stock  argument  that 
now  is  not  the  time  and  this  Is  not  the 
place. 

But  we  are  told  that  every  year.  For 
16  of  the  last  17  years  we  have  had  defi- 
cits. But  in  well  over  half  those  years 
the  economy  has  grown  at  or  greater 
than  its  long-term  historical  potential. 
Yet  we  had  deficits  and  deficits  and 
deficits. 

But  now  is  the  time — during  the  argu- 
ment on  the  first  budget  resolution.  This 
is  the  time  we  set  our  goals.  This  gives 
the  authorizing  and  budget  committees 
both  the  opportunity  to  determine  where 
the  cuts  can  be  made  so  that  when  we 
reach  the  final  resolution  we  are  clear  as 
to  our  actions. 

I  know  that  if  I  failed  to  bring  up  this 
amendment  on  this  resolution  and  waited 
until  the  second  resolution  we  would  be 
asked  "Why  didn't  you  bring  it  up 
before?"  So  now  is  the  time  and  this  is 
the  place  and  we  should  make  the  deci- 
sion at  this  time  on  this  bill. 

NOT   TOO  BIO   A   CUT 

It  Will  also  be  argued  that  cutting  $28.8 
billion  in  fiscal  year  1980  is  too  harsh  and 
might  bring  on  a  recession.  As  I  have 
pointed  out  this  cut  is  only  5  percent  of 
the  budget  and  1  percent  of  the  GNP. 

It  is  an  amount  which  an  OPEC  oil 
increase  can  exceed.  It  is  an  amount 
which  a  small  shift  In  monetary  policy 
would  overcome.  It  is  an  amount  which 
a  failure  in  a  rice  crop  or  a  drought 
somewhere  in  the  world  would  equal. 

I  do  not  see  why  we  cannot  take  delib- 
erate, constructive  action  to  offset  the 
inflationary  spiral  and  the  Inflation  psy- 
chology which  is  equal  to  or  smaller  than 
a  vast  host  of  fortuitous  forces  which 
almost  daily  affect  our  economic  Uves. 

Furthermore,  any  one  in  this  body 
who  has  ever  worked  through  the  budg- 
ets of  any  agency  knows  that  If  the  cuts 
are  made  properly  and  Intelligently  that 
there  Is  almost  no  program  that  could 
not  be  carried  out  more  efHciently  and 
serve  its  purpose  better  If  a  5  percent 
cut  were  made. 


CATCH    33 

We  Win  also  no  doubt  be  confronted 
with  a  "Catch  22"  situation.  last  year 
when  I  proposed  first  a  $25  billion  and 
then  a  $5  billion  overall  cut  in  the  budget 
resolution,  I  was  opposed  on  grounds 
that  I  failed  to  offer  specific  cuts. 

Mr.  President,  I  have  indicated  a  series 
of  areas  where  these  cuts  can  be  made. 
This  is  what  I  would  prefer.  But  I  am 
not  going  to  tie  that  into  this  particular 
amendment,  because  I  think  that  Is 
something  that  should  be  determined 
subsequently  by  the  Senate  as  a  whole, 
by  recommendations  by  the  Budget 
Committee,  and  by  the  authorizing  com- 
mittees. 

However,  when  the  Senator  from  Dela- 
ware (Mr.  Roth)  offered  an  amendment 
dealing  with  specific  areas  to  cut  he  was 
opposed  on  grounds  that  this  was  not 
the  time  and  these  were  not  the  pro- 
grams or  places  to  cut. 

No  matter  what  one  does.  It  Is  a 
"Catch  22." 

But  I  believe  the  best  thing  to  do  In 
proposing  a  budget  Is  to  first  propose  a 
ceiling.  That  forces  the  individual  pro- 
grams to  stay  within  It. 

That  Is  how  any  efficient  business  or- 
ganizes its  budget.  That  is  the  way  we 
should  do  It. 

If  the  Budget  Committee  does  not  like 
where  I  would  cut  the  budget.  I  would 
support  them  in  any  responsible  effort 
to  cut  the  budget,  including  programs 
over  which  I  have  jurisdiction  in  the  Ap- 
propriations Subcommittee  which  I 
chair. 

So  we  should  set  a  limit  on  total  out- 
lays first.  That  is  why  I  am  proposing  my 
amendment  and  that  is  why  I  urge  Its 
passage. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MUSKIE.  Mr.  President,  the  dis- 
tinguished Senator  from  Wisconsin,  to 
my  regret,  apparently  feels  he  is  the 
only  Senator  interested  in  cutting  the 
budget  and  holding  down  spending.  At 
least,  that  is  the  implication  of  most  of 
what  he  has  said  today. 

I  think  the  record  I  have  already 
made  today  indicates  that  the  Budget 
Committee  has.  In  a  responsible  way. 
made  deep  cuts  in  programs  in  1980  and 
especially  deep  cuts  in  1981. 

Second,  he  makes  the  argument  that 
since  his  cut  is  only  5  percent  it  should 
not  hurt  anybody  very  much.  Then  I 
suppose  one  could  argue  that  after  one 
reaches  his  outlay  level  one  could  cut 
another  5  percent — after  all  It  Is  only  5 
percent — and  that  should  not  hurt 
anyone. 

Then  after  arriving  at  that  level,  why 
not  cut  another  5  percent? 

In  other  words,  as  long  tis  we  do  it 
only  5  percent  at  a  time  we  can  cut  as 
deeply  as  we  wish  and  not  hurt  anyone. 
That  seems  to  be  the  crux  of  that 
argument. 

But  then  there  is  the  question  of  how 
much  of  a  cut  the  distinguished  Senator 
from  Wisconsin  proposes. 

He  said  it  is  5  percent  below  the  com- 
mittee. Well,  our  calculator  shows  it  Is 
5.4  percent  in  absolute  terms,  and  In 
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terms  of  current  policy  it  Is  7.4  percent. 


ommend  to  the  Senator  that  he  should 


It  is  always  easy  to  vote  to  require 
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terms  of  current  policy  it  Is  7.4  percent. 
In  terms  of  current  law  it  is  6.3  percent. 

But  then  there  Is  another  point  about 
it  all  which  the  Senator  ignores,  and  he 
is  a  good  economist.  If  we  cut  just  $28.8 
billion,  which  Is  the  amount  of  the 
Budget  Committee's  recommended  1980 
budget  deficit,  we  will  not  get  a  balance, 
because  the  reduction  in  outlays  will  re- 
sult in  an  increase  in  unemployment. 
What  we  actually  end  up  with  when 
we  cut  outlays  deep  enough  to  balance 
the  budget  is  a  reduction  In  revenues, 
from  $503.6  to  $494.1. 

That  means  that  you  have  a  $9.5  billion 
reduction  in  revenues  below  the  level  In 
the  committee's  1980  budget  recommen- 
dation. 

In  other  words,  the  Senator  from  Wis- 
consin would  cut  the  committee's  outlays 
and  insist  that  we  can  still  have  the  same 
revenues  that  the  Budget  Committee  pro- 
jects. That  simply  is  not  the  case.  You 
would  have  $9.5  billion  less  in  revenues. 

That  means  that  you  would  have  to  cut 
outlays  by  $38.3  billion  in  order  to  get  to 
a  zero  deficit  or  a  balanced  budget  in 
1980. 

If  we  take  that  figure,  that  amounts  to 
a  7.4-percent  cut  in  outlays  in  the  com- 
mittee's budget,  a  9.2-percent  cut  under 
current  policy,  and  an  8.1-percent  cut  in 
current  law. 

Those  are  not  insignificant  cuts.  I  rec- 


ommend to  the  Senator  that  he  should 
have  been  at  the  markup  session  when  we 
reduced  the  1981  budget  to  balance.  After 
we  had  gone  through  the  budget  fimc- 
tions  and  cut  wherever  we  could,  and  we 
have  some  pretty  conservative  members 
on  the  Budget  Committee,  we  were  still 
almost  $9  billion  short  of  our  goal.  We 
had  to  cut  deeply  into  programs  before  we 
could  get  that  1981  balance.  We  had  to 
exclude  any  tax  cut  at  all  to  compensate 
for  the  increase  in  social  security  taxes 
and  for  fiscal  drag.  It  was  really  tough 
reaching  balance  in  1981. 

The  Senator  from  Wisconsin  said  we 
were  not  trying.  He  says  all  you  have  to 
do  is  take  smother  5  percent  off.  You  do 
not  have  to  worry  about  where  it  comes 
from.  After  Proxmire  passes  his  amend- 
ment, then  you  in  the  Budget  Committee 
have  to  cut  another  $38  billion  from  the 
1980  budget. 

Well,  I  have  asked  the  staff  to  put 
together  a  list  of  cuts  that  would  total 
$38  billion.  I  do  not  have  the  Senator's 
list.  He  does  not  want  me  to  have  it.  be- 
cause if  I  have  his  list,  then  I  shall  notify 
people  who  have  a  particular  interest  in 
a  particular  program.  He  knows  if  I  do 
that.  I  shall  begin  to  erode  the  support 
for  his  amendment.  He  does  not  want 
that.  It  is  so  much  easier  to  take  this 
across-the-board  cut.  Then  nobody 
knows  where  it  is  going  to  hit. 


It  is  always  easy  to  vote  to  requln 
somebody  else  to  cut.  It  is  when  you  havt 
to  make  actual  cuts  that  it  becomes 
tough.  So  he  knows  very  well— that  is 
why  he  has  not  submitted  his  list  to  me— 
that  if  he  specifies  the  functions  in  which 
the  cuts  ought  to  be  made,  he  begins  to 
lose  votes  right  and  left,  and  justifiably 
so. 

I  have  a  possible  allocation  by  func- 
tions of  the  $38.3  billion  that  we  actually 
have  to  cut  in  order  to  reach  his  bal- 
anced budget  goal  in  1980.  It  shows  na- 
tional defense  cut  by  $9.4  billion.  There 
are  not  many  places  in  the  budget  where 
you  can  cut  $9.4  billion. 

The  list  shows  $13.8  billion  cut  in  in- 
come security.  There  are  not  many 
budget  functions  that  are  that  large.  So 
you  do  not  have  much  choice  but  to  cut 
something  like  $13.3  billion  In  income 
security. 

We  have  a  $4  billion  cut  in  health. 
There  are  not  many  places  you  can  cut 
$4  billion.  So  I  think  this  Hst  that  I  have 
is  a  pretty  realistic  list  of  the  places 
where  you  would  have  to  find  that  $38 
billion  in  cuts  in  order  to  get  at  that 
balanced  budget  in  1980. 

I  ask  unanimous  consent  that  that 
table  be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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IMPLICATIONS  OF  BALANCING  THE  BUDGET  IN  FISCAL  YEAR  1980 
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Mr.  MUSKIE.  I  do  not  pretend  that 
this  Is  the  only  mix  we  do  have.  We  could 
have  many  of  them.  But  if  we  look  at  the 
big  items  in  the  budget,  there  are  na- 
tional defense:  education,  training,  em- 
ployment, and  social  services,  $29  billion: 
health,  $53  billion;  income  security,  $183 
billion;  interest,  $56  billion,  which  we 
cannot  very  well  cut  because  it  is  a  con- 
tractual obligation.  There  will  be  some 
reduction  in  interest  payments  if  we  re- 
duce spending  by  $38  bUllon,  but  that 
is  only  $1.1  billion. 

So  we  have  to  cut  in  those  big  items  I 
have  mentioned,  then  spread  a  lot  of  cuts 
through  a  lot  of  small  items.  There  is 
no  other  way  to  do  it. 

If  you  do  not  think  those  will  hurt, 
you  ought  to  read  some  of  the  letters  I 
am  getting  from  committee  chairmen 
about  some  of  the  cuts  we  have  already 
made  in  1980.  about  some  of  the  impos- 
sible hardships  we  are  imposing  upon 
people  whose  needs  ought  to  be  looked 


at  at  a  time  of  high  structural  unemploy- 
ment in  the  economy  and  the  energy 
crisis.  All  of  that,  we  ignore.  All  we  have 
to  do  is  cut  $38  billion  more  than  the 
committee  has  cut. 

We  have  cut  $14  billion  from  the  au- 
thorizing committee  requests.  So  what 
the  Senator  from  Wisconsin  is  talking 
about  is  over  $50  billion  below  what  the 
authorizing  committees  have  requested 
in  order  to  balance  the  budget.  It  may 
or  may  not  be  possible,  from  a  program 
point  of  view,  without  creating  very  real 
and  conscience-striking  cuts  that  are 
going  to  hurt  people. 

I  do  not  mean  hurt  the  rich.  I  am 
talking  about  hurting  people  who  have 
nothing  else  except  what  they  get 
through  the  Federal  budget.  If  you  do 
not  think  that  will  happen,  you  ought 
to  sit  through  a  full  markup  session  of 
the  Budget  Committee  and  get  the  facts. 

The  next  point  made  is  the  Senator 
says  it  would  have  no  countercyclical 


effect.  I  would  not  want  to  take  that 
chance.  I  am  no  economist,  although  I 
have  listened  to  economists  for  5  years. 
I  have  not  heard  any  economist  who  says 
you  can  take  that  kind  of  cut  without 
taking  very  high  risks  of  a  much  deeper 
recession  than  some  of  them  already 
predict. 

The  Senator  from  Wisconsin  may, 
maybe  because  he  does  not  believe  he  Is 
going  to  carry  the  vote.  But  if  you  carry 
the  responsibility  for  recommending  to 
the  Senate  a  fiscal  policy  and  monetary 
policy  that  will  slow  down  the  economy 
in  order  to  wash  away  some  part  of  in- 
fiation  without  pushing  the  economy 
into  a  deep  recession,  which  would  un- 
balance the  budget  in  very  short  order, 
you  do  not  support  his  amendment.  The 
precipitous  cuts  the  Senator  from  Wis- 
consin recommends  could  indeed  pre- 
cipitate a  deep  recession,  according  to 
the  testimony  of  distinguished  econo- 
mists. 


The  Senator  from  Wisconsin  may  be 
right.  There  is  only  one  way,  I  guess,  to 
prove  him  wrong.  That  is  to  let  him  have 
his  way.  But  I  am  afraid  I  do  not  have 
the  courage  to  let  him  have  his  way.  I 
cannot  influence  his  vote.  He  has  already 
made  up  his  mind. 

Is  the  Senator  looking  for  a  vote 
tonight? 

Mr.  PROXMIRE.  No,  it  will  be  fine 
with  me  if  we  vote  tomorrow.  I  would  like 
a  rollcall  on  the  amendment,  but  we  can 
do  that  tomorrow. 

Mr.  MUSKIE.  Let  me  just  summarize. 
The  cut  proposed  by  the  Senator  from 
Wisconsin  is  an  inadequate  cut  to  bal- 
ance the  budget  because  reducing  outlays 
reduces  QNP  and,  in  turn,  reduces  reve- 
nues. It  could  be  necessary  to  cut  outlays 
by  $38.3  billion  to  balance  the  budget  in 
fiscal  1980,  as  I  said  in  my  opening  state- 
ment. 

Second,  balancing  the  budget  in  fiscal 
year  1980  would  raise  unemployment  by 
.4  percentage  points  to  7.2  in  fiscal  year 
1980.  This  would  add  $2  billion  to  unem- 
ployment compensation  and  other  un- 
employment-related outlays.  This  .4 
percentage  ix)int  increase  in  unemploy- 
ment amounts  to  400,000  to  410,000 
fewer  jobs. 

Three,  the  unemployment  and  job  loss 
would  persist  in  fiscal  year  1981.  Fur- 
thermore, an  additional  cut  of  $8.4  bil- 
lion in  outlays  from  the  committee  rec- 
ommendation for  fiscal  year  1981  would 
be  required  to  balance  the  budget  in  that 
year.  I  have  already  described  how  dica- 
cult  It  was  to  cut  the  last  $8  billion  or  $9 
billion  in  1981  in  order  to  get  to  a  bal- 
anced budget  in  1981.  This  would  add 
another  $8.4  billion  cut  in  that  fiscal 
year.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  request  with  Mr. 
MusKii  and  Mr.  Bellmon  and  with  Mr. 
Proxmire.  I  ask  unanimous  consent  that 
the  vote  in  relation  to  this  amendment 
occur  tomorrow  morning  at  11  o'clock 
and  that  the  debate  on  the  amendment 
resume  at  10:30  a.m.,  with  the  30  min- 
utes to  be  equally  divided  between  the 
manager  of  the  resolution  and  the  au- 
thor of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
•  Mr.  JOHNSTON.  Mr.  President,  for  4 
years  the  Congress  has  been  working 
with  new  budget  procedures  established 
by  the  Budget  Impoundment  and  Control 
Act.  Each  year  this  process  has  become 
more  refined  and  has  resulted  in  In- 
creased fiscal  discipline.  This  yeau"  a 
landmark  in  the  congressional  budget 
process  was  achieved.  For  the  first  time, 
the  Budget  Committee  recommended  to 
the  Senate  a  budget  which  will  balance 
within  2  years.  In  addition,  the  commit- 
tee's recommended  budget  path  allows 
room  for  a  $55  billion  tax  cut  in  fiscal 
year  1982  while  maintaining  a  balanced 
budget.  I  believe  the  plan  the  committee 
overwhelmingly  recommended  is  respon- 
sible and  workable  and  I  sincerely  hope 
the  Senate  will  approve  It. 

Many  painful  choices  were  made  dur- 
ing the  Budget  Committee's  lengthy  and 
often    heated    markup    sessions.    If    I 


learned  anything  during  these  sessions, 
it  is  that  balancing  the  budget  neces- 
sarily means  pinching  a  few  toes.  Some 
of  my  favorite  toes  are  unfortunately 
feeling  the  squeeze,  but  I  am  relieved  to 
say  that  the  committee's  work  leaves 
them  all  intact.  A  close  look  at  our  rec- 
ommendations will  show  that  we 
trimmed  the  budget  carefully  and  did  not 
use  a  meat  axe  to  shape  what  I  beUeve  is 
a  rational  and  responsible  fiscal  plan. 

The  committee's  recommended  budget 
outlays  for  fiscal  year  1980  are  0.2  per- 
cent less  than  the  projected  rate  of  in- 
fiation,  or  over  $5  billion  below  current 
law.  In  contrast,  congressional  budgets 
for  fiscal  years  1977,  1978,  and  1979  all 
contained  spending  limits  well  above 
current  law.  This  spending  decrease 
comes  primarily  from  real,  achievable 
program  reductions,  not  from  cheap  fis- 
cal gimmicks  or  unreahstic,  unachievable 
savings.  Moreover,  our  spending  levels 
for  outyears  put  authorizing  committees 
on  notice  that  legislative  changes  will  be 
necessary,  and  our  recommendations  al- 
low those  committees  sufficient  time  to 
weigh  the  alternatives,  as  our  legislative 
process  requires. 

Second,  outlays  as  a  percent  of  GNP 
decline  considerably  in  the  committee's 
recommended  budget  over  the  next  5 
years,  further  demonstrating  a  firm 
commitment  to  scaling  down  the  Federal 
sector.  In  my  view,  this  is  one  of  the  more 
significant  implications  of  the  commit- 
tee's decision  and  is  a  clear  signal  to  the 
American  people  that  their  message  has 
been  both  heard  and  heeded. 

Some  of  my  colleagues  will,  no  doubt, 
be  concerned  that  no  tax  reduction  was 
recommended  for  the  next  2  years.  In 
my  view,  we  squeezed  spending  as  much 
as  we  could  during  committee  debate 
given  the  necessity  of  making  realistic 
assessments  of  the  possibilities  for  legis- 
lative changes  passing  which  will  result 
in  substantial  savings.  I  personally  hope 
that  some  of  our  assessments  will  turn 
out  to  be  wrong  and  that  more  savings 
will  in  fact  be  achieved.  I  also  hope  that 
the  President's  more  optimistic  economic 
assumptions  will  be  closer  to  the  mark 
than  those  assumptions  we  adopted. 
However,  I  believe  firmly  and  unequiv- 
ocally that  the  committee  made  the 
right  decision  in  opting  for  a  more  con- 
servative path  and  by  adopting  in  many 
Instances  the  more  pessimistic  assess- 
ment. If  the  optimistic  assessments  do 
materialize,  then  we  can  responsibly  en- 
act tax  reductions — and  not  give  false 
hope  to  the  American  people  that  we 
can  both  balance  the  budget  and  allow 
a  tax  cut  in  2  years.  I  believe  that  the 
American  people  would  rather  have  the 
hard  but  honest  truth  and  this  is  pre- 
cisely what  I  believe  the  Budget  Com- 
mittee has  given  them.  If  we  did  not  do 
this,  then  we  would  be  doing  a  great  dis- 
service not  only  to  our  colleagues  but 
also  to  our  constituents. 

The  committee  faced  up  to  an  exceed- 
ingly difficult  task.  Over  75  percent  ol 
the  total  budget  is  relatively  uncontrol- 
lable in  any  1  year.  Hence,  to  find  spend- 
ing cuts  requires  reductions  in  the  re- 
maining quarter  of  the  budget.  This 
means  that  deep  cuts  have  to  be  made 
in  relatively  few  programs  to  achieve 


substantial  savings  in  any  1  year.  In  my 
view,  to  try  to  do  much  more  than  we  did 
in  one  year  could  cause  real  hardship  for 
those  who  in  most  cases  need  assistance 
the  most.  I  do  not  believe  this  is  the 
mandate  we  received.  Rather,  I  think  re- 
sponsible phase-outs  and  gradual  brak- 
ing is  what  the  American  people  want. 
This  is  precisely  what  we  have  achieved. 

Finally,  I  would  remind  my  colleagues 
who  want  more  room  to  avoid  any  pinch 
that  28  States  have  already  sent  the 
Congress  a  clear  message  that  deficits 
will  not  longer  be  tolerated  and  that  they 
are  prepared  to  force  new  procedures  on 
the  Congress  to  assure  that  our  pattern 
of  spending  beyond  our  limited  revenue 
sources  is  reversed.  I  believe  the  Budget 
Committee  met  this  challenge  honestly 
and  straightforwardly.  We  have  given 
the  States  and  the  American  people  tan- 
gible evidence  that  we  have  the  will  to 
balance  the  budget  with  pinching  toes 
but  without  fiscal  handcuffs.  I  believe  it 
is  now  up  to  the  Senate  to  demonstrate 
that  we  can  and  will  balance  the  budget 
on  our  ovm  and  I  hope  that  we  can  all 
live  with  a  little  pinch  to  avoid  more  the 
more  enduring  pain  which  I  believe  Is 
inevitable  if  we  do  not.» 

Mr.  ROBERT  C.  BYRD.  There  will  be 
no  rollcall  votes  then  tonight. 

I  thank  all  Senators.    

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum  with 
the  time  equally  divided.     

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


PRESIDENT  CARTER  IS  DENYINO 
SELF-DETERMINA-nON  TO  THE 
PEOPLE  OF  TAIWAN 

Mr.  GOLDWATER.  Mr.  President,  this 
afternoon  I  and  25  other  Members  of 
Congress  are  asking  a  Federal  court  to 
rule  that  President  Carter  Is  lUegally 
violating  human  rights  by  denying  self- 
determination  to  the  people  of  Taiwan. 
We  are  arguing  In  this  50 -page  brief 
which  has  been  filed  with  the  district 
court,  arguing  that  President  Carter  and 
Secretary  Vance  have — 

Intervened  m  the  internal  affairs  of 
the  Taiwanese  people  by  declaring  in  a 
joint  communique  with  Peking  that  Tai- 
wan belongs  to  the  People's  Republic  of 
China. 

BlLmdered  in  dropping  Taiwan  as  an 
ally  after  being  Informed  that  Deputy 
Prime  Minister  Deng  did  not  regard  set- 
tlement of  the  "Taiwan  question"  as 
necessary  to  improve  relations  with  Pe- 
king. 

Mr.  President,  I  do  not  know  how 
many  times  I  have  stood  right  at  this 
point  on  the  floor  of  the  Senate  and 
emphasized  the  fact  that  Secretary 
Kissinger,  President  Nixon,  President 
Ford  all  told  me  time  and  again  that 
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never  In  any  conversation  with  the  offi- 
cials of  Red  China  waa  there  dlscuMed 
the  poeslblUty  or  the  need  of  abrogating 
the  treaty  with  Taiwan. 

init  closest  they  ever  came  to  it  was 
a  remark  that  Kissinger  made  to  me, 
once  or  twice  at  the  end  of  the  conver- 
sation, that  he,  Kissinger,  would  bring 
up  to  Deng  or  others  Taiwan,  and  their 
remarks  were  generally,  "Well,  it  is  of 
no  great  Importance  to  us." 
We  went  further  this  afternoon  to 

charge  that 

Never  asked  and  therefore  did  not 
know  what  the  Chinese  reaction  would 
be  should  the  administration  seek  con- 
gressional approval  before  terminating 
our  Mutual  Defense  Treaty  with 
Taiwan. 

Are  guilty  of  taking  the  law  into  their 
own  hands  by  attempting  to  abrogate 
the  defense  treaty  without  prior  con- 
sultation with  or  authority  from 
Congress. 

Mr.  President,  I  know  that  not  much 
attention  Is  paid  to  the  thing  that  I 
bring  up  on  this  floor,  which  does  not 
bother  me  a  lot,  but  thlt  is  a  great 
disturbing  thing  to  me  because  it  means 
our  President  is  acting  outside  the  law; 
Secretary  Vance  has  lied  to  the  Ameri- 
can Congress  and  the  American  people 
when  they  both  said  that  It  was  neces- 
sary to  abrogate  this  treaty  in  order  to 
recognize  Red  China. 

I  have,  and  I  am  going  to  ask  that  It 
be  put  in  the  Record  by  unanimous 
consent,  a  statement  by  Eugene  V. 
Rostow,  who  is  currently  Sterlmg 
Professor  of  Law  at  Yale  University  Law 
School  in  New  Haven.  I  will  read  it. 
Dkuuutiok  or  Etjoene  V.  Rostow 

I  am  currently  sterling  Professor  of  Law  at 
tlM  Tale  University  Law  School  la  New 
Haven,  Connecticut,  and  am  serving  as  "of 
counael"  to  the  Plaintiffs  In  the  above-cap- 
tloned  case  without  fee. 

Between  September  1966  and  January  30. 
19«»,  I  waa  Undersecretary  of  State  for  Po- 
litical Affairs  under  President  Johnson. 

In  the  summer  of  1978.  I  visited  the  Peo- 
ple's Republic  of  China  at  the  Invitation  of 
the  Chinese  Peoples'  Institute  of  Foreign  Af- 
faire. During  my  visit,  I  had  a  lengthy  meet- 
ing with  Vice  Premier  Deng  Xiaoping  in  Pe- 
lting on  or  about  June  23.  1978  to  discuss 
world  affairs  In  general  including  the  rela- 
tiona  between  the  United  States  and  the  Peo- 
ple's RepubUc  of  China. 

In  the  e<mrse  of  our  conversation,  during 
which  coploua  notes  were  UJcen.  the  Vlce- 
Fremler  stated  that  "the  organization  of 
■trateglc  and  economic  cooperation  between 
our  two  countries  did  not  have  to  wait  on 
the  final  resolution  of  the  Taiwan  question." 
The  Vice-Premier  stated  that  It  would  be 
preferable  If  the  United  SUtes  accepted  the 
Chinese  terms  for  normalization,  Including 
the  Taiwan  Issue  which  Involved  the  "end" 
of  the  Mutual  Defense  Treaty,  but  did  not 
Insist  on  that  point,  unlike  the  lower  level 
offldais  I  bad  met  earlier. 

Upon  returning  to  the  United  States  In 
early  July,  I  sent  to  Secretary  Vance  this  and 
otby  Information  and  made  available  to  him 
approximately  SO-pages  of  notes  from  my 
meeting  with  the  Vice-Premier,  which  he 
requested.  The  substance  of  my  meeting  Is 
referred  to  in  the  UPI  Press  Report  attached 
hereto  as  XiblMtl. 

He  goes  on  to  say: 

In  my  opinion,  military,  political,  and  eco- 
aonle  cooperation  between  the  United  Statea 


and  the  People's  Republic  of  China  could 
have  developed  rapidly  without  accepting  the 
Chinese  formula  for  relations  between  Tai- 
wan and  the  United  States.  In  fact,  trade  be- 
tween the  two  countries  grew  significantly  In 
ld78:  many  Investment  contracts  with  Ameri- 
can firms  were  made  or  were  under  negotia- 
tion; and  Chinese  students  and  scholars  had 
begun  to  visit  the  United  States. 

Then  he  concludes: 

In  any  event.  It  Is  my  opinion  that,  absent 
major  breach  by  the  other  party,  the  Presi- 
dent Is  without  the  power  to  terminate  uni- 
laterally the  Mutual  Defense  Treaty  since  the 
termination  of  a  treaty  is  a  legislative  rather 
than  solely  an  executive  function. 

His  last  paragraph : 

I  hereby  declare  under  penalty  of  perjury 
that  the  foregoing  is  true  and  correct  to  the 
best  of  my  knowledge  and  belief. 

Mr.  President,  I  ask  unanimous  con- 
sent, for  better  clariflcation,  that  this 
statement  of  Eugene  Rostow  be  printed 
In  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

DxcLAKATioir  or  EnoBHT  V.  Rostow 

1.  I  am  currently  Sterling  Professor  of  Law 
at  the  Yale  University  Law  School  In  New 
Haven,  Connecticut,  and  am  serving  as  "of 
counsel"  to  the  Plaintiffs  In  the  above-cap- 
tloned  case  without  fee. 

3.  Between  September  1966  and  January  20, 
1969.  I  was  Undersecretary  of  State  for  Polit- 
ical Affairs  under  President  Johnson. 

3.  In  the  summer  of  1978. 1  visited  the  Peo- 
ples  Republic  of  China  at  the  Invitation  of 
the  Chinese  Peoples'  Institute  of  Foreign  Af- 
fairs. During  my  visit,  I  had  a  lengthy  meet- 
ing with  Vice  Premier  Deng  Xiaoping  In 
Peking  on  or  about  June  22,  1978  to  discuss 
world  affairs  In  general  Including  the  rela- 
tions between  the  United  States  and  the  Peo- 
ple's Republic  of  China. 

4.  In  the  course  of  our  conversation,  dur- 
ing which  copious  notes  were  taken,  the  Vice- 
Premier  stated  that  "the  organization  of 
strategic  and  economic  cooperation  between 
our  two  countries  did  not  have  to  wait  on  the 
final  resolution  of  the  Taiwan  question."  The 
Vice-Premier  stated  that  It  would  be  prefer- 
able If  the  United  States  accepted  the  Chi- 
nese terms  for  normalization,  Including  the 
Taiwan  Issue  which  Involved  the  "end"  of  the 
Mutual  Defense  Treaty,  but  did  not  Insist  on 
that  point,  unlike  the  lower  level  officials  I 
had  met  earlier. 

8.  Upon  returning  to  the  United  States  In 
early  July,  I  sent  to  Secretary  Vance  this  and 
other  Information  and  made  available  to  him 
approximately  60-pages  of  notes  from  my 
meeting  with  the  Vice-Premier,  which  he 
requested. 

8.  The  subsUnce  of  my  meeting  is  referred 
to  In  the  UPI  Press  Report  attached  hereto 
as  Exhibit  1. 

7.  In  my  opinion.  mlUUry,  political,  and 
economic  cooperation  between  the  United 
States  and  the  People's  Republic  of  China 
could  have  developed  rapidly  without  accept- 
ing the  Chinese  formula  for  relations  be- 
tween Taiwan  and  the  United  States.  In  fact, 
trade  between  the  two  countries  grew  signifi- 
cantly In  1978;  many  investment  contracts 
with  American  flmu  were  made  or  were  un- 
der negotiation;  and  Chinese  students  and 
scholars  had  begun  to  visit  the  United  States. 

8.  In  any  event,  It  is  my  opinion  that, 
absent  major  breach  by  the  other  party,  the 
President  Is  without  the  power  to  terminate 
unilaterally  the  Mutual  Defense  Treaty  since 
the  termination  of  a  treaty  Is  a  legislative 
rather  than  solely  an  executive  function. 

X  hereby  declare  under  penalty  of  perjury 


that  the  foregoing  is  true  and  correct  to  the 
best  of  my  knowledge  and  belief. 
Executed  on  April  32,  1979. 

BuGKira  V.  Rostow. 

Mr.  GOLDWATER.  Mr.  President,  this 
matter  is  before  the  court,  and  naturally 
those  of  us  who  have  entered  court  pro- 
ceedings hope  that  the  court  will  listen  to 
this  matter.  I  might  say  that  for  the  first 
time  In  the  200-year  history  of  our  coun- 
try, hearings  were  had  on  this  matter  be- 
fore the  Foreign  Relations  Committee, 
and  not  one  word  appeared  in  the  Wash- 
ington or  New  York  newspapers  about 
these  hearings.  Excellent  statements 
from  deans  of  law  schools  all  over  this 
country,  both  for  and  against  It,  were 
made,  but  as  far  as  the  people  on  the 
eastern  seaboard  are  concerned,  they  re- 
main in  virtual  Ignorance  of  what 
happened. 

I  hope  the  people  of  our  country  will  be 
given  the  truth  on  this  matter,  because  I 
maintain  that  if  our  President  has  the 
power  to  violate  the  law  and  abrogate  any 
treaty  or  law  that  he  wants  to,  we  have 
taken  the  final  step  toward  the  end  of  our 
democracy. 


WOOD-BURNING  STOVES.  AN 
ENERGY  ALTERNATIVE 

Mr.  DURKIN.  Mr.  President,  I 
noticed  the  Senator  from  Vermont  was 
here.  The  statement  I  am  about  to  make 
has  a  tremendous  impact  in  northern 
New  England  and  all  across  the  north- 
em  tier  and  in  many  other  areas  of  the 
country. 

Mr.  President,  for  several  years  the 
people  of  New  Hampshire  and  New  Eng- 
land, and  people  all  across  the  country, 
have  been  turning  to  wood  stoves  for 
heating  their  homes.  Many  times,  at 
great  expense,  this  Nation's  citizens 
have  installed  wood-burning  stoves  in 
their  homes  to  attempt  to  cope  with  the 
incredibly  high  costs  of  home  heating 
oil.  electricity,  and  other  alternatives. 

I  strongly  support  this  move,  and  was 
proud  to  be  a  cosponsor  of  a  measure 
which  passed  the  Senate  last  year 
which  allows  the  Secretary  of  the 
Treasury  to  include  wood  stoves  as  items 
for  the  maximum  $2,200  credit  provid- 
ed for  solar  equipment.  Unfortunately, 
the  Secretary  has  refused  to  use  his 
authority,  so  several  colleagues  and  I 
have  Introduced  legislation  this  session 
to  make  the  tax  credit  eligibility  man- 
datory rather  than  leaving  it  to  the 
discretion  of  the  Secretary. 

President  Carter  announced  during 
his  recent  energy  speech  that  he  will 
make  wood  stoves  eligible  for  tax  cred- 
its, but  only  if  the  windfall  profits  tax 
on  oil  companies  is  passed.  We  need  a 
windfall  profits  tax,  and  I  will  support 
it,  but  its  future  is  uncertain.  Making 
the  wood  stove  tax  credit  contlngrat  on 
passage  of  the  windfall  proflts  tax  is  not 
really  saying  much  at  all.  Therefore.  I 
will  continue  to  push  for  passage  of  my 
legislation. 

Evidence  about  the  value  of  wood 
stoves  Is  growing.  I  am  today  introduc- 
ing into  the  Record  a  study  commis- 
sioned by  the  Department  of  Energy 
that  strengthens  the  case  for  the  wood 
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stove  tax  credit.  For  the  first  time,  an 
independent  outside  group,  the  consult- 
ing firm  of  Booz.  Allen  &  Hamilton,  has 
analyzed  the  impact  of  a  wood  stove  tax 
credit.  The  findings  of  this  inquiry  are 
extremely  favorable. 

Today,  over  a  million  homes  in  the 
United  States  use  wood  as  the  primary 
source  of  energy.  Since  1972,  the  sale  of 
residential  wood  stoves  has  increased  by 
a  factor  of  five.  In  Northern  New  Eng- 
land, wood  represents  a  major  indige- 
nous energy  resource,  the  greater  use 
of  which  i.s  imperative  if  we  are  ever  to 
get  out  from  under  the  mounting  burden 
of  oil  prices.  Study  after  study  performed 
by  private  researchers  has  confirmed  this 
simple  fact:  Wood  is  a  major,  environ- 
mentally benign,  low-cost,  renewable  en- 
ergy resource  for  major  parts  of  the  Na- 
tion, especially  the  Northern  tier  and  the 
Southeast. 

Today  for  the  first  time  the  Depart- 
ment of  Energy  and  the  administration 
have  admitted  this  fact.  Last  year,  dur- 
ing consideration  of  the  Energy  Tax  Act. 
the  Senate  had  the  wisdom  to  make  wood 
stoves  eligible  for  the  renewable  energy 
tax  credit.  Unfortunately,  the  adminis- 
tration opposed  this  tax  credit  in  confer- 
ence and  as  a  result  no  mandatory  wood 
stove  tax  credit  was  passed  into  law.  In 
oppo.sing  this  tax  credit,  the  administra- 
tion made  two  claims,  both  of  which  are 
decisively  refuted  by  the  DOE  study  on 
the  wood  stove  tax  credit. 

First,  the  administration  claimed  that 
the  wood  stove  tax  credit  would  provide 
no  significant  additional  incentive  for 
the  purchase  of  wood  stoves  by  consum- 
ers. After  analyzing  a  wealth  of  data,  the 
Booz,  Allen,  &  Hamilton  study  con- 
cluded: 

Research  on  Incentives  Indicates  that  tax 
credits  for  wood  burning  equipment  are  ex- 
pected to  result  In  a  sales  Increase  approxi- 
mately equal  to  the  tax  credit  level. 

That  means  a  30-percent  tax  credit 
will  increase  usage  by  approximatelv  30 
percent. 
The  study  further  concludes : 
since  the  first  cost  of  a  wood  stove  Is  much 
cheaper  than  for  any  type  of  solar  heating 
system,  wood  heating  equipment  tax  credits 
offer  low  and  moderate  Income  persons  ac- 
cess to  energy  tax  credits  that  they  might 
otherwise  not  be  able  to  gain. 

In  other  words,  wood  stoves  are  avail- 
able not  just  to  the  wealthy. 

Second,  the  study  laid  to  rest  for  good 
the  notion  advanced  by  the  administra- 
tion last  year  that  a  wood  stove  tax 
credit  would  cost  the  Treasury  more  than 
It  would  be  worth  in  oil  savings.  The 
study  deals  directly  with  this  question  in 
some  detail  and  concludes : 

Over  the  lifetime  of  a  wood  stove  furnace 
the  dollar  value  energy  savings  when  con- 
verted to  barrels  of  oil  far  exceed  the  initial 
purchase  price."  The  study  went  even  fur- 
ther to  argue  that  .  .  .  "tax  credits  on  wood 
burning  equipment  result  In  government 
cost  per  private  barrel  of  oil  savings  that  are 
somewhat      .      lower  than  solar  tax  credits. 

It  is  time  for  the  administration  to  fol- 

ow  this  wisdom  of  their  own  studv.  It  is 

time  for  the  administration  to  actively 

support  a  wood  stove  tax   credit.  The 

administration  has  the  power  to  declare 
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wood  stoves  to  be  energy-conserving  de- 
vices, which  they  are,  thus  making  them 
eligible  for  a  tax  credit  today. 

This  can  be  done  now  by  the  Secretary 
of  the  Treasury  if  only  the  decision  will 
be  made. 

I  hope  this  study  I  am  today  releasing 
will  finally  convince  the  administration 
actively  to  join  with  millions  of  Ameri- 
cans who  are  trying  to  reduce  oil  depend- 
ence by  burning  wood. 

What  I  have  referred  to  is  a  study  by 
the  Department  of  Energy  that  was  com- 
missioned at  the  request  of  my  then  sen- 
ior colleague,  Tom  McIntyre.  asking  that 
they  study  the  impact  of  wood  stove  tax 
credit.  Well,  I  have  just  obtained  a  boot- 
legged copy  of  the  report  that  the  De- 
partment of  Energy  has  yet  to  release.  It 
concludes  that  the  wood  stove  tax  credit 
would  have  a  major  impact,  not  just  in 
Maine,  New  Hampshire,  Vermont,  and 
New  England  but  in  all  the  Northern  Tier 
State.s  and  in  the  Southeastern  States.  I 
notice  the  Presiding  Officer  from  the 
State  of  Arkansas.  It  would  have  an  im- 
pact in  his  State  as  well. 

Wood  is  a  benign,  environmentally  safe 
and  sound  way  and  it  is  the  shortest  al- 
ternative to  home  heating  oil.  It  is 
cheaper  than  electric  heat:  it  is  competi- 
tive with  the  heat  pump.  For  the  first 
time,  we  have  an  independent  study, 
commissioned  by  the  Department  of  En- 
ergy at  the  request  of  Senator  McIntyre. 
which  lays  to  rest  the  arguments  of  the 
Treasury  Department  that  it  would  not 
have  any  incentive  effect  and  the  wood 
stove  tax  credit  would  not  save  energy 
and  would  not  save  the  dollars  of  the 
hard-pressed  energy  consumers,  not  just 
in  my  area  of  the  country  but  all  around 
the  coimtry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  executive  summary  of  the 
Department  of  Energy  study  conducted 
by  Booz,  Allen  &  Hamilton  be  printed  in 
the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Executive  Summary 

The  final  version  of  the  National  Energy 
Act  (passed  October  15.  1978)  did  not  in- 
clude tax  credits  for  residential  wood  burn- 
ing equipment.  However,  earlier  versions  did 
provide  eligibility  for  wood  stoves.  In  re- 
sponse to  a  high  level  of  public  and  con- 
gressional Interest  in  wood  energy.  Secretary 
James  Schlesinger.  in  a  letter  to  Senator  Mc- 
Intyre. committed  the  Department  of  En- 
ergy to  conduct  a  policy  review  of  whether 
tax  credits  should  be  provided  under  the 
Energy  Tax  Act  of  1978  to  individuals  who 
purchase  wood  burning  equipment  for  home 
heating  Under  the  NEA  legislation.  DOE 
can  recominend  to  the  Internal  Revenue 
Service  iIRS)  additional  items  of  equipment 
for  conservation  and  renewable  energy  tax 
credits. 

To  assist  in  this  review.  DOE  requested 
Booz.  Allen  ir  Hamilton  Inc  .  to  prepare  a 
comprehensive  analysis  study  which  could 
be  used  as  a  basis  for  a  DOE  policy  recom- 
mendation. This  report  summarizes  the  key 
findings  of  this  analysis. 

I.   APPROACH   AND  ORGANIZATION  OF  THE  REPORT 

A  Wide  variety  of  issues  have  been  raised 
regarding  the  eligibility  of  residential  wood 
burning  equipment  for  tax  credits.  This  study 
speclficaUy  addressed  the  following  major 
Issues : 


Historical  Sales  and  Market  Trencls  (Chap- 
ter II).  *^ 

Oil     Savings    Versus    Tax    Revenue    Loss 

(Chapter  III) . 

Performance  and  Safety  Standards  (Chan- 
ter IV) . 

Environmental   Impacts   (Chapter  V). 
Resource   Availability    (Chapter  VI). 
Balance    of    Payments    Impacts    (Chapter 

VII)  . 

Consumer  Economics  (Chapter  VIII) . 

Employment  and  Other  Social  Impacts 
(Chapter  IX) 

The  study  concludes  with  a  chapter  which 
identifies  the  pros  and  cons  of  various  DOE 
policy  options. 

2      MAJOR    FINDINGS    AND   CONCLUSIONS 

The  major  findings  and  conclusions  of  the 
report  are  summarized  in  this  section. 
(i)  Historical  sales  and  market  trends 

There  are  four  major  types  of  wood  burn- 
ing equipment  on  the  market : 

Stoves— including  airtight  circulators,  ra- 
diant heaters,  franklins,  box,  parlor  and 
cooking  types. 

Boilers  and  furnaces— Including  dual  fuel 
units  and  add  on  styles. 

Fireplaces— including  masonry,  zero  clear- 
ance and  free  standing  units 

Sales  of  residential  wood  burning  equip- 
ment have  growni  fivefold  since  1972: 

In  1978  stove  sales  were  approximately  11 
million,  furnaces  and  boilers  50  thousand 
and  fireplaces  700  thousand  units. 

Equipment  sales,  not  including  Installa- 
tion cost  were  approximately  $1  billion  at 
the  retail  level. 

Domestic  production  accounts  for  65  per- 
cent of  stove,  furnace  and  boiler  sales:  the 
balance  are  imported  Almost  all  fireplaces 
arc  domestically  produced 

Wood  fuel  is  now  used  in  upwards  of  five 
percent  of  US  households  for  part  or  all  of 
the  space  heating  requirements: 

About  one  million  homes  currently  use 
wood  as  a  primary  fuel. 

An  additional  three  million  homes  may  be 
using  wood  for  supplemental  heat. 

The  potential  market  for  wood  fuel  usage 
appears  to  be  in  the  range  of  10  to  15  mil- 
lion homes  by  1985. 

(2)  Consumer  economics 

Based  on  current  wood  fuel  costs,  wood 
heating  Is  slightly  cheaper  than  oil  or  elec- 
trict  heat  pump  heating: 

At  typical  market  prices  of  $60  cord,  wood 
heating  competes  with  oil  at  50i  gal.  and 
electric  heat  pumps  at  4(-/kWh 

Wood  heating  can  not  generally  compete 
with  natural  gas  but  Is  much  more  economi- 
cal than  electric  resistance  heat. 

When  equipment  amortization  costs  and 
maintenance  are  included,  wood  heating  be- 
comes more  expensive  and  Is  generally  uneco- 
nomic compared  to  conventional  fuels: 

Equipment  costs  add  10  to  20  percent  to 
the  cost  of  wood  fuel. 

Required  maintenance,  primarily  chimney 
cleaning,  adds  another  5  to  10  percent. 

In  terms  of  'he  overall  etTect  on  wood  heat- 
ing economics,  equipment  tax  credits  will 
have  a  small  but  beneficial  Impact  on  annual 
wood  heating  costs: 

Tax  credits  will  reduce  the  annualized 
heating  costs  by  less  than  5  percent. 

Tax  credits  do  have  a  significant  efTect  on 
a  taxpayers  cash  flow  and  on  reducing  equip- 
ment payback  period. 

Where  people  cut  their  own  wood  supply, 
(and  this  is  the  case  for  about  50  percent  of 
wood  burners),  tax  credits  will  have  a  rela- 
tively greater  Impact  since  the  prime  eco- 
nomic consideration  here  Is  on  equipment 
not  fuel  costs 

Tax  credits  will  likely  have  a  considerable 
promotional  value. 
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(3)  Oil  savings  versus  tax  revenue  loss 
The  potential  Incremental  oU  savings  from 
tax  credits  Is  about  10  million  bbl  oil  equiva- 
lent per  year  but  this  depends  on  the  level 
of  the  Incentive  and  the  type  of  eligible 
equipment  (See  Exhibit  1)  : 

Two  levels  of  tax  credits  were  considered 
In  the  analysis — 30  percent  renewable  energy 


credits  and  16  percent  conservation  credits. 
These  two  types  of  credits  are  part  of  the 
NEA  and  expire  in  1985. 

Research  on  incentives  Indicates  that  tax 
credits  for  wood  burning  equipment  are  ex- 
pected to  result  In  a  sales  increase  approxi- 
mately equal  to  the  tax  credit  level.* 

The  15  percent  tax  credit  results  In  a  pub- 


lic oil  savings  of  160  million  bbl  cumula- 
tive through  2005  If  eligibility  Is  limited  to 
airtight  stoves  and  furnaces;  oil  savings  dou- 
bles for  solar  tax  credits. 

Eligibility  of  all  other  stoves  Increases  oil 
savings  by  38  and  75  million  bbl  respectively. 

Eligibility  of  fireplaces  Increases  oil  savings 
by  12  and  24  million  bbl  respectively. 


EXHIBIT  l.-OIL  SAVINGS  VERSUS  TAX  REVENUE  LOSS  FOR  SELECTED  DOE  POLICY  OPTION  COMBINATIONS 


Coda 


Policy  options 


Incratnental 

equivalent 

oil  savings 

Bale  sales       Incremental     throuth  2005 

979-85  sales  (million         Total  sales 

(million  units)  (million  units)  barrels)  (million  units) 


Present  value 

of  cumulative 

Tax  revenue       tax  revenue 

loss  1979-85      loss  1979-85 

(million)  (million) 


Present  value 

of  tax 

revenue  loss 

per  barrel 

oil  saved 

(per  barrel) 


I.Aia Solar  tax  credit  for  ainiiht  stoves  only 4.0  1.2  240  5.2  1944  J689 

I.A-fC.lj Solar  tax  credit  for  airtijht  stoves  and  furnaces 4.7  1.4  320  6.1  1,597  1,166 

I.A-(-B-(-Cia Solar  tax  credit  for  all  stoves  and  furnaces    8.1  2.4  395  10.5  2,076  1,516 

\.A+B+C+D.Z.t Solar  tax  credit  for  all  stoves,  furnaces,  and  fireplaces...  12.0  3.6  419  15.6  3,927  2,867 

[.A+B+C+th-lX* Solar  Ui  credit  for  all  stoves,  furnaces,  fireplaces,  and  12.0  3.6  419  15.6  6,987  5,101 

cfiimneyj. 

II.A7.I Conservation  tax  credit  for  airtiiht  stoves  only 4.0  .6  120  4.6  417  304 

II.A-fC.2j Conservation  tax  credit  for  airtijht  stoves  and  furnaces. .  4.7  .7  160  5.4  707  516 

II.A-i-B-(-C.2j Conservation  tax  credit  for  all  stoves  and  furnaces 8.1  1.2  198  9.3  919  671 

||.A-)-B-HC-hD.2.a Conservation  tax  credit  for  all  stoves,  furnaces,  and  12.0  1.8  210  13.8  1,736  1,267 

fireplKes. 

II.A^.B-)-C-t-D-)-E.2j Conservation  Ux  credit  for  all  stoves,  furnaces,  fireplaces,  12.0  1.8  210  13.8  3,370  2,460 

and  cliimneys. 

I.A-fC.1.1 Retroactive  solar  tax  credit  tor  airtijht  stoves  and  furnaces.  5.5  1.4  320  6.9  1,797  1,312 

l>-i-C.3j Delayed  solar  tax  credit  for  airtijht  stoves  and  furnaces..  4.0  1,2  280  5.2  1,434  1,947 


{2.87 
3.64 
3.84 
6.84 

12.17 

2.53 
3.23 
3.39 

6.03 

11.71 

4.10 
3.74 


Insulation  tax  credit  comparison... 
Solar  home  tax  credit  comparison. 


16.0 
.5 


7.8 
.3 


890 
23 


23.8 
.8 


2.804 
179 


2,100 
262 


2.42 
11.28 


NOTES 


1.  Solar  (i.e.,  renewable  enerjy  source)  tax  credits  of  30  percent  of  initial  cost  or  conservation 
tax  credits  on  15  percent  assumed  as  noted.  Tax  credit  elijibility  period  of  Jan.  1.  1979.  throujh 
Dec.  1.  1985,  assumed  except  as  noted.  No  safety,  efficiency,  or  emission  standards  assumed. 

2.  Assumed  equipment  prices  for  1979  are:  Efficient  stoves  1500  (chimney  S300);  central  furnaces 
and  boilers  (2,000  (chimney  (500):  all  other  stoves  S300  (chimney  S300)  fireplaces  SI, 000 
(chimney  Sl.OOO). 

3.  Equipment  prices  assumed  to  escalate  at  6  percent  per  year. 

4.  Incremental  sales  increases  based  on  demand  elasticity  factor  of  1.0. 

5.  Incremental  oil  savings  tused  on;  Efficient  stoves  save  10  barrels  per  year  over  20-yr  lifetime 
(based  on  20,000,000  Btu/cord,  4  cords/yr  and  50  percent  wood  combustion  efficiency),  furnaces 
save  barrels  per  year  over  20-yr  lifetime  (based  on  8  cords/yr  and  50  percent  efficiency).  All  other 
stovei  save  an  average  of  5  barrels  per  year  over  15-yr  lifetime  (based  on  4  cords,  yr  and  25  percent 
efhciefKy);  hrcplaces  save  only  1  barrel  per  year  over  20-yr  lifetime  because  energy  efficiency  is 


normally  low  and  most  wood  is  burned  for  esthetic  purposes  (based  on  1  cord/yr  and  20  percen 
efficiency). 

6.  Present  value  calculations  based  on  10  percent  nominal  discount  rate. 

7.  Insulation  and  solar  home  tax  credit  comparison  based  on  "President  Carter's  Energy  Pro- 
posals A  Perspective,'  Conjiessional  Budget  Office  Staff  Worltinj  Paper,  June  1977.  Note  that 
the  oil  savings  and  revenue  loss  estimates  were  based  on  a  tax  credit  eligibility  period  of  1977-84 
and  on  slightly  different  tax  credit  percentages. 

8.  Base  sales  projections  for  stoves,  furnaces  and  hieplaces  are  Booz,  Allen  estimates  based  on 
conversations  with  government  and  industry  sources.  The  figures  include  only  equipment  installed 
m  primary  residences.  Sales  to  vacation  homes  are  excluded. 

9.  Period  ol  tax  credit  availability  and  tax  revenue  loss  assumed  to  be  Jan.  1, 1979,  to  Dec.  31, 1985, 
when  the  NEA  tax  credit  program  ends,  except  as  noted. 


The  government  tax  revenue  loss  result- 
ing from  the  tax  credits  is  In  the  range  of 
•600  minion  to  •1.2  billion  but  also  depends 
on  the  level  of  the  incentive  and  the  type 
of  equipment  eligible: 

The  15  percent  tax  credit  results  in  a 
direct  federal  tax  revenue  loss  of  tSOO  million 
cumulative  through  1985  If  eligibility  Is 
limited  to  airtight  stoves  and  furnaces;  rev- 
enue loss  for  solar  tax  credits  Is  •1.2  billion. 

Eligibility  of  less  eflRclent  stoves  Increases 
revenue  loss  by  ^200  million  and  »400  mil- 
lion respectively. 

Eligibility  of  fireplaces  increases  revenue 
loss  by  t.e  billion  and  •I. 2  billion  respec- 
tively. 

Chimneys  add  another  •l.a  to  2.5  billion 
of  tax  revenue  loss. 

With  the  exception  of  fireplaces,  tax 
credits  on  wood  burning  equipment  result 
In  a  government  cost  p>er  private  barrel  of 
oil  savings  that  are  somewhat  higher  than 
home  Insulation  tax  credits  but  lower  than 
solar  home  tax  credits: 

Tax  revenue  loss  per  bbl  oil  ranges  from 
•3  U>  •fl  for  airtight  stoves,  furnaces,  and 
all  other  stoves. 

This  compares  to  home  insulation  tax 
credits  costing  ^2.50  per  bbl. 

Solar  home  tax  credits  cost  more  at  JU 
per  bbl. 

Fireplaces  are  expensive  and  save  little 
oil.  Oovemment  cost  per  bbl  oil  saved  is 
over  •50  for  this  option. 

(4)   Performance  and  safety  standards 

Underwriters  Laboratory  (UL),  in  coopera- 
tion with  the  wood  burning  industry,  has 
developed  four  equipment  safety  standards 
for  wood  stoves : 

Three  of  these  standards  have  been  in 
place  for  at  least  several  years  and  the 
fourth  will  be  adopted  in  early  1979. 


UL  and  Industry  representatives  expect 
compliance  with  the  standards  to  be  high. 

Although  suitable  equipment  standards 
are  available  a  significant  effort  Is  needed  to 
educate  consumers  on  proper  operation  and 
maintenance: 

Proposed  UL  standards  are  designed  to  pri- 
marily alleviate  equipment  related  safety 
problems 

.Approximately  77  percent  of  wood  burn- 
ing related  fires  are  due  to  consumer  misuse 
or  Improper  Installation  rnther  than  equip- 
ment Inadequacy 

Industry  and  government  have  made  con- 
siderable progress  In  developing  wood  burn- 
ing equipment  efficiency  standards,  but  final 
performance  standards  are  not  yet  available. 

Development  work  in  efficiency  testing 
procedures  Is  well  underway  and  a  first  pro- 
posed standard  Is  nearly  ready. 

It  will  likely  be  several  years  before  the 
over  1,000  models  of  equipment  on  the  mar- 
ket can  be  laboratory  tested  according  to 
these    standards. 

(5)   Environmental  impacts 

Increased  wood  harvesting  has  potential 
negative  environmental  impacts  but  these 
appear  to  be  controllable: 

Increased  wood  cutting  and  logging  activi- 
ties pose  a  threat  to  the  quality  of  nearby 
water  bodies  as  well  as  the  overall  forest 
environment  especially  for  large  operations. 

Many  of   these   negative   Impacts   can   be 


•  Based  on  a  review  of  the  available  litera- 
ture, It  was  determined  that  a  long  term  de- 
mand elasticity  of  1.0  was  reasonable  for  this 
type  of  equipment.  However,  conversations 
with  a  nimiber  of  manufacturers  indicated 
that  the  existence  of  a  tax  credit  was  the 
prime  factor  In  increasing  sales,  rather  than 
the  level  of  the  credit. 


avoided  or  controlled  through  the  applica- 
tion of  sound  forest  management  practices. 

Increased  wood  harvesting  can  result  In 
positive  Impacts  on  ■wildlife  habitat  and 
forest  productivity. 

Increased  wood  burning  may  cause  limited 
air  pollution  problems  primarily  In  valleys 
and  near  urban  areas: 

Major  air  pollutants  of  concern  result- 
ing from  wood  burning  are  particulates  and 
chemicals. 

Sulphur  dioxides,  nitrogen  oxides,  and 
hydrocarbon  emissions  from  wood  burning 
do  not  appear  to  pose  air  pollution  threats. 

Air  pollution  Impacts  will  be  localized  and 
will  vary  in  severity  depending  on  such 
factors  as  atmospheric  conditions,  residen- 
tial density,  and  wood  burning  techniques. 

(6)  Resource  availability 
Potential    supplies    of    fuelwood    in    this 

country  are  vast  and  with  proper  manage- 
ment appear  capable  of  meeting  the  prob- 
able Increases  in  residential  demand  for 
wood  as  an  energy  source; 

The  existing  wood  supply  Is  sufficient  to 
meet  very  large  Increases  in  demand  solely 
by  relying  on  excess  growth  and  residues 
from  commercial  forestry  operations. 

A  vast  potential  also  can  be  realized 
through  enhanced  forest  management. 

Because  the  distribution  systems  for  fuel 
wood  are  not  fully  developed,  spot  shortages 
may  occur  in  some  regions. 

(7)  Balance  of  payments 

Tax  credits  for  wood  heating  equipment 
are  not  expected  to  significantly  increase 
the  ratio  of  Imported  to  domestic  sales: 

There  is  substantial  excess  plant  capacity 
In  the  U.S.  for  cast  iron  stoves;  capacity  for 
other  types  of  equipment  can  be  added  In  a 
matter  of  months. 


Rigorous  safety  and  performance  standards 
would  exclude  many  of  the  current  models 
of  Imported  units  from  tax  credit  eligibility. 

Reduced  foreign  oil  imports  are  expected 
to  outweigh  Imported  wood  heating  equip- 
ment In  terms  of  balance  of  payments: 

Over  the  lifetime  of  a  wood  stove  or  fur- 
nace, the  dollar  value  energy  savings  when 
converted  to  barrels  of  oil  will  far  exceed 
the  Initial  purchase  price. 

Thus,  even  If  sales  of  Imported  equipment 
doe.s  rise  during  the  next  few  years  due  to 
a  tax  credit  program,  the  reduction  In  Im- 
ported oil  will  soon  catch  up.' 

(8)   Employment  and  social  impacts 

Tax  credits  will  likely  have  benefits  for 
low  and  moderate  Income  persons,  espe- 
cially in  rural  areas: 

Since  the  first  cost  of  a  wood  stove  Is 
much  cheaper  than  for  any  type  of  solar 
heating  system,  wood  heating  equipment 
t.ix  credits  ofTer  low  and  moderate  Income 
persons  access  to  energy  tax  credits  that 
they  might  otherwise   not  be  able  to  gain 

Many  low  income  persons  live  in  rural 
areas  of  the  country  and  are  in  proximity 
to  moderate  priced  or  even  free  supplies 
of  wood.  Tax  credits  will  help  make  equip- 
ment, the  prime  cost  factor  in  this  case, 
more  affordable. 

Increase  utilization  of  firewood  may  have 
additional   social   benefits: 

A  recent  study  by  Brookhaven  National 
Laboratory  concluded  that  greater  wood 
usage  would  benefit  economies  and  employ- 
ment primarily  by  Increased  demand  for 
cord  wood. 

Wood  heating  ofTers  a  degree  of  inde- 
pendence and  self  reliance  desired  by  many 
people  in  rural  areas. 

(9)  There  are  a  large  number  of  policy 
options  and  alternatives  that  need  to  be 
considered  in  the  decision  of  whether  or 
not  to  include  residential  wood  burning 
equipment  in  the  e::ergy  tax  credit  pro- 
gram 

Level  of  incentive: 

Option  0:  No  tax  credit. 

Option  I:  Renewable  energy  source  tax 
credit  |30  percent). 

Option  II:  Conservation  tax  credit  (15 
percent) . 

Equipment  type: 

Suboptlon  A:  Airtight  stoves  only. 

Suboption  B:  All  other  stoves. 

Suboption  C:  Furnaces  and  boilers 

Suboption  D:  Fireplaces, 

Suboption  E:  Chimneys  and  auxiliary 
equipment. 

Eligibility  date: 
ig?"^""""""     ^'     ^"'■oactlve    to    April     20, 

Suboption    2:    Immediate    eliglbiltv    (le 
January  l.  1979). 

uar"''°^"°"  3:  Delayed  eligibility  (ie  ,  Jan- 
Safety,  efficiency  and  emissions  standards 
Suboption      a:      No      mandatory      federal 

standards. 

Suboption  b.  Safety  standards. 
Suboption  c:  Efficiency  standards. 
Suboption  d:  Emissions  standards. 
The  pros  and  cons  of  each  of  these  options 

and  combinations  of  options  are  presented 

In  detail  in  Chapter  X. 

• 

tv,^'^,!^  Executive  Summary  has  presented 
the  key  conclusions  from  a  comprehensive 
review  of  issues  Infiuencing  whether  or  not 
residential  wood  burning  equipment  should 

•For  the  purpose  of  this  type  of  doIIcv 
analysis,  DOE  a..sumes  that  energy  saWngl 
anywhere  In  the  U.S..  will  reduce  Imported 
Oil  consumption. 


be  included  In  the  Energy  Tax  Act  of  1978 
tax  credit  program  for  individuals  For  a 
complete  discussion  of  the  background  in- 
formation and  analysis,  refer  to  the  body 
of  this  report  which  follows. 


MESSAGES   FROM   THE   PRESIDENT 
RECEIVED  DURING  THE  RECESS 

Under  authority  of  the  order  of  the 
Senate  of  April  10,  1979,  the  Secretarj- 
of  the  Senate,  on  April  12,  April  13,  and 
April  18.  1979,  received  messages  from 
the  President  of  the  United  States  sub- 
mitting sundry  nominations,  'which  were 
referred  to  the  appropriate  committees. 

(The  nominations  received  on  April  12, 
April  13,  and  April  18.  1979.  are  printed 
at  the  end  of  the  Senate  proceedings.) 


REPORT  OF  THE  NATIONAL  CANCER 
ADVISORY  BOARD— MESSAGE 

FROM  THE  PRESIDENT  RECEIVED 
DURING  THE  RECESS— PM  56 

Under  authority  of  the  order  of  the 
Senate  of  April  10,  1979,  the  Secretary 
of  the  Senate,  on  April  18.  1979,  received 
the  following  message  from  the  President 
of  the  United  States,  together  with  an 
accompanying  report,  which  was  referred 
to  the  Committee  on  Labor  and  Human 
Resources: 

To  the  Congress  of  the  United  States: 

As  required  by  Section  410 ig> ,  Part  A, 
Title  IV,  Public  Health  Service  Act,  I 
transmit  herewith  the  Report  of  the  Na- 
tional Cancer  Advisory  Board  1977  which 
discusses  the  activities  of  the  Board  dur- 
ing calendar  year  1976. 

This  Report  covers  a  period  of  time  be- 
fore I  took  office. 

Jimmy  Carter. 
The  White  House,  April  18.  1979. 


REPORT  OF  THE  DIRECTOR  OF  THE 
NATIONAL  CANCER  PROGRAM- 
MESSAGE  FROM  THE  PRESIDENT 
RECEIVED  DURING  THE  RECESS— 

PM  57 

Under  authority  of  the  order  of  the 
Senate  of  April  10.  1979.  the  Secretary  of 
the  Senate,  on  April  18.  1979,  received 
the  following  message  from  the  Presi- 
dent of  the  United  States,  together  with 
an  accompanying  report,  which  was  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources: 

To  the  Congress  of  the  United  States: 

As  required  by  Section  410ibi,  Part  A, 
Title  IV,  Public  Health  Service  Act.  as 
amended  i42  US.C.  Sec.  286eibM,  i 
transmit  herewith  the  Report  of  the  Di- 
rector. 1977,  on  the  National  Cancer  Pro- 
gram, covering  calendar  year  1976. 

This  Report  covers  a  period  of  time 
before  I  took  office. 

Jimmy  Carter. 
The  White  House,  April  18,  1979. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


REPORT  OF  THE  U.S.  ARMS  CON- 
TROL AND  DISARMAMENT  AGEN- 
CY—MESSAGE FROM  THE  PRESI- 
DENT—PM  58 

The  PRESIDING  OFFICER  laid  be- 
foe  the  Senate  the  following  message 
from  the  PreGident  of  the  United  States. 
together  with  an  accompanying  report! 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 

To  the  Concress  of  the  United  States: 

There  is  .lo  more  important  responsi- 
bility for  me  as  President  than  ensur- 
ing the  safety  and  security  of  our  nation. 
Like  Presidents  before  me.  I  am  meeting 
this  responsibility :  1 1 1  by  maintaining 
sufR:ient  militaiy  forces  to  protect  our- 
selves and  our  Allies;  and  i2i  by  seeking 
equitable  and  verifiable  arms  control 
measures  to  reduce  the  risk  of  war.  The 
attached  report  is  a  summary  of  the  ac- 
tions taken  through  the  U.S."  Arms  Con- 
trol and  Disarmament  Agency  in  1978 
toward  this  latter  goal. 

The  SALT  process,  which  has  been  car- 
ried forward  by  four  Administrations 
since  1967,  is  the  most  fundamental  of 
ouv  arms  control  efforts.  A  SALT  II 
agreement  to  limit  strategic  offensive 
weapons  will  serve  as  the  linchpin  of  all 
of  our  other  arms  control  efforts,  in- 
cluding; SALT  III.  where  we  hope  to 
achieve  further  strategic  arms  limita- 
tions; a  ban  on  tests  of  nuclear  explo- 
sives; mutual  and  balanced  force  reduc- 
tions in  Europe;  limitations  on  antisatel- 
lite  capabilities,  chemical  weaponry,  and 
conventional  arms  transfers:  and  pre- 
vention of  nuclear  weapons  proliferation. 

To  prevent  war — and  to  redirect  the 
resources  of  nations  from  arsenals  of 
war  to  human  needs — will  be  a  formi- 
dable challenge  to  all  mankind  in  this 
last  quarter  of  the  20th  Century.  It  is  a 
challenge  that  I  am  determined  to  meet. 

Jimmy  Carter. 

The  White  House,  April  23. 1979. 


MESSAGES  FROM  THE  HOUSE 

At  12:02  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks. 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate; 

H.R,  3324  An  act  lo  authorize  appropria- 
tions for  fiscal  year  1980  for  inteniatlona; 
development  and  economic  assistance  pro- 
grams and  for  the  Peace  Corps,  and  other 
purposes. 


HOUSE  BILL  REFERRED 

The  followmg  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R  3324.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1980  for  international  de- 
velopment and  economic  assistance  programs 
and  for  the  Peace  Corps,  and  for  other  pur- 
poses, to  the  Committee  on  Foreign  Rela- 
tions. 


REPORTS  OF  COMMITTEES  SUBMIT- 
TED DURING  THE  RECESS 

Under  authority  of  the  order  of  the 
Senate  of  April  10.  1979,  the  following  re- 
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ports  of  committees  were  submitted  on 
April  12.  1979: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment: 

S.  448.  A  bill  to  authorize  further  appro- 
priations for  the  Office  oi  Rail  Public  Counsel 
(Rept.  No.  96-67). 

By  Mr.  MUSKIE,  Irom  the  Committee  or. 
the  Budget,  without  amendment: 

S.  Con,  Res.  22.  An  original  concurrent 
resolution  setting  forth  the  congressional 
budget  for  the  United  States  Government  for 
the  fiscal  years  1980.  1581,  and  1982  and  re- 
vising the  Second  Congressional  Resolution 
on  the  budget  for  fiscal  year  1979  (together 
with  additional  and  minority  views)  (Rept. 
No.  96-68). 

S.  Con.  Res  23  An  original  concurrent 
resolution  setting  forth  an  alternative  con- 
gressional budget  for  the  United  States  Gov- 
ernment for  the  fiscal  years  1980.  1981  and 
1982  and  revising  the  Second  Concurrent 
Resolution  on  the  bud^'ct  for  fiscal  year  1979 
(together  with  additional  and  mmority 
views)   (Rept  No.  96-68) . 

Under  authority  of  the  order  of  the 
Senate  of  April  10,  1979,  the  following 
reports  of  committees  were  submitted  on 
April  18,  1979: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation. 
without  amendment,  and  with  a  preamble: 

S.  Res  139  An  original  resolution  to  dis- 
approve the  contingency  plan  numbered  one 
(conservation  plan  relating  to  weeker.d  gaso- 
line sales  restrictions)  submitted  to  Congress 
on  March  1.  1979   (Rept    No    96-69) 

By  Mr.  PRYOR,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment: 

S.  532.  A  bill  to  continue  the  work  of  the 
President's  Commission  on  Pension  Policy 
to  develop  a  national  retirement  income 
policy  In  the  United  States,  and  for  other 
purposes  (together  with  additional  views) 
(Rept.  No.  96-701 

By  Mr  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment: 

S  Res  128  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  429 

By  Mr  BAYH.  from  the  Select  Committee 
on  Intelligence,  without  amendment 

S,  975  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1980  for  Intelligence 
activities  of  the  United  States  Government, 
the  Intelligence  Community  Staff,  the  Cen- 
tral Intelligence  Agency  Retirement  and  Dis- 
ability System  and  for  other  purposes  (Rept 
No.  96-71)  ( 


REPORTS   OF   COMMITTEES 

The  following  reports  of  committees 
were  submitted ; 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment: 

S  917.  A  bill  to  authorize  appropriations 
to  carry  out  the  Fishery  Conservation  and 
Management  Act  of  1976  during  fiscal  vears 
1980,  1981,  and  1982,  and  for  other  purposes 
(Rept.  No   96-72) 


EXECUTIVE    REPORTS    OF 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted : 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary: 

David  O  Belew,  Jr  ,  of  Texas,  to  be  US 
dUtrlct  Judge  for  the  northern  district  of 
Texas. 

Robert  M.  Parker,  of  Texas,  to  be  US  dis- 
trict Judge  for  the  eastern  district  of  Texas 


Mary  Lou  Robinson,  of  Texas,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Texas. 

Harold  Barefoot  Sanders,  Jr.,  of  Texas,  to 
be  US.  district  judge  for  the  northern  dis- 
trict of  Texas, 

Martin  F.  Loughlln,  of  New  Hampshire,  to 
be  U.S.  district  judge  for  the  district  of  New 
Hampshire. 


ORDER  FOR  STAR  PRINT— S.  912 

Mr.  BURDICK.  Mr.  President,  the  ad- 
ministration's bill  to  reauthorize  the  Ap- 
palachian Recional  Commission  and  the 
title  V  commissions  and  to  create  a  na- 
tionwide system  of  multi-State  regional 
development  commissions  was  introduced 
by  me  on  request  on  April  5.  Inadvertent- 
ly, the  bill,  S,  912,  that  was  sent  to  me 
by  the  administration  was  not  the  au- 
thorized version. 

I  ask  unanimous  consent  that  a  star 
print  of  S.  912,  the  authorized  version, 
be  made  Ordinarily,  I  would  offer  an- 
other bill,  but  S.  912  is  already  nationally 
known  as  the  long-awaited  regional  com- 
mission legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SEQUENTIAL  REFERRAL  OF  S.  975 

Mr.  NUNN.  Mr.  President,  the  Intelli- 
gence Committee  has  reported  to  the 
Senate.  S.  975.  a  bill  authorizing  appro- 
priations for  the  Central  Intelligence 
Agency  and  other  intelligence  activities 
for  fiscal  year  1979. 

Section  3ib'  of  Senate  Resolution  400, 
which  established  the  Senate  Select  Com- 
mittee on  Intelligence,  provides  that  if 
that  committee  reports  legislation  con- 
taining any  matter  otherwise  within  the 
jurisdiction  of  any  standing  committee, 
that  bill  may,  at  the  request  of  the  chair- 
man of  that  standing  committee,  be  re- 
ferred to  it  for  consideration  for  a  period 
not  to  exceed  30  days. 

Mr.  President,  since  this  bill  contains 
authorization  of  appropriations  for  in- 
telligence activities  of  the  Department  of 
Defense,  it  falls  within  the  long-standing 
jurisdiction  of  the  Committee  on  Armed 
Services  Senator  Stennis,  chairman  of 
the  committee,  has  aisked  me  to  act  for 
the  full  committee  on  this  matter.  I 
therefore  request  that  the  bill  be  referred 
to  the  Armed  Services  Committee  for  30 
days. 

The  PRESIDING  OFFICER.  The  bill 
will  be  so  referred. 


SENATE  RESOLUTION  139  REFERRED 

The  resolution  iS.  Res.  139)  to  dis- 
approve the  contingency  plan  numbered 
1  'Conservation  plan  relating  to  weekend 
gasoline  sales  restrictions*  submitted  to 
Congress  on  March  1,  1979,  was  referred 
to  the  Committee  on  Energy  and  Nat- 
ural Resources,  pursuant  to  Public  Law 
94-163. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 


By  Mr.  BAYH  (from  the  Select  Com- 
mittee on  Intelligence,  reported  on 
April  18,  1979)  : 
S.  975.  A  bill  to  authorize  appropriations 
for  fiscal  year  1980  for  Intelligence  activities 
of    the    U.S.    Government,    the    Intelligence 
Community    Staff,    the   Central   Intelligence 
Agency   Retirement   and    Disability   System, 
and  for  other  purposes.  OrlgUial  bill  reported 
and  placed  on  the  calendar. 

By  Mr,  PROXMIRE  (by  request)  : 
S.  976.  A  bill  to  authorize  appropriations 
for  the  international  affairs  functions  of  the 
Department  of  the  Treasury  for  fiscal  years 
1980  and  1981:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

S.  977.  A  bill  to  amend  the  Export  Admin- 
istration Act  of   1969.  as  amended,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Mr  BOSCHWITZ: 
S.    978,    A    bill    for    the    relief   of   William 
Greerson;  to  the  Committee  on  the  Judiciary, 
S.    979,    A    bill    for    the    relief   of   Eleazar 
Briones.    M,D  :     to    the    Committee    on    the 
Judiciary. 

By  Mr  MATHIAS  (for  himself,  Mr.  Jav- 
iTs,  Mr.  Thurmond,  Mr.  Inouye.  Mr. 
Laxalt.  Mr,  MoYNiHAN,  Mr,  Hatch. 
Mr.    Dole,   Mr    Cochran,    Mr.   Simp- 
-soN.  Mr,  DoMENici,  Mr.  Ribicoff,  and 
Mr.  NuNN)  : 
S    980    A  bill  to  restore  fair  and  effective 
enforcement    of   the   antitrust   laws:    to   the 
Committee  on  the  Judiciary: 
By  Mr   LAXALT: 
S,  981,  A  bill  for  the  relief  of  Kuan  Sheng 
Fong  a  k  a  Pete  K.  S   Fong;  and  Shyr  Yuh- 
Yu   Fong  a  k  a  Nancy  Fong.   his  wife:   and 
Suen  Wei  Fong.  a  k  a  Sylvia  Fong,  his  daugh- 
ter, and  I.  Chun  Fong,  a  k  a  'Victor  Fong,  his 
son:  to  the  Committee  on  the  Judiciary. 
By  Mr,  LUGAR: 
S-   982    A  bill   to  amend   the  Food  Stamp 
Act  of  1977  to  authorize  the  Secretary  of  Ag- 
riculture to  make  fair  and  equitable  reduc- 
tions  in    food   stamp   benefits   when   insuffi- 
rient  funding  is  available:  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry, 
By  Mr,  MATHIAS: 
S,  983,  A  bill  to  regulate  and  fo.ster  com- 
merce among  the  State.s  by  providing  a  sys- 
tem for  the  taxation  of  Interstate  commerce; 
to  the  Committee  on  Finance. 

By   Mr,   TALMADGE    (for   himself.   Mr. 

Bentsen.  Mr,  Boren,  Mr,  Helms.  Mr. 

Morgan.    Mr.    Stewart.    Mr,    Stone, 

Mr,  Tower,  and  Mr.  Warner)  : 

S    984    A  bill  to  provide  for  the  waiver  or 

reduction  of  peanut   marketing  penalties  In 

certain  circum.stances:   to  the  Committee  on 

Agriculture.  Nutrition,  and  Forestry. 

By  Mr   TALMADGE  (by  request) 
S    985    A   bill   to  amend  the  Consolidated 
Farm    and    Rural    Development   Act:    to   the 
Committee    on    Agriculture,    Nutrition,    and 
Forestry. 

By  Mr.  McGOVERN : 
S.  986   A  bill  for  the  relief  of  Deirdre  Mc- 
Stravlck;  to  the  Committee  on  the  Judiciary. 
By  Mr.  LEAHY   (for  hlm.self  and  Mr, 
Stafford) : 
S   987.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  clarify  the  treatment  of 
certain  individuals  engaged  in  the  harvest- 
ing of   timber   for  purposes  of  employment 
taxes;  to  the  Committee  on  Finance. 

By    Mr.    KENNEDY    (for    himself,    Mr. 
ScHWEiKER,   Mr    Williams,  and  Mr 
jAvrrs)  : 
S   988    A  bill  entitled  the  "Health  Science 
Promotion  Act  of  1979  ";  to  the  Committee  on 
Labor  and   Human   Resources. 


STATEMENTS     ON     INTRODUCED 
BILLS   AND   JOINT    RESOLUTIONS 

By  Mr.  PROXMIRE  (by  request) : 
S.  976.  A  bill  to  authorize  appropria- 
tions for  the  international  affairs  func- 
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tions  of  the  Department  of  the  Treasury 
for  fiscal  years  1980  and  1981;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs, 

Mr.  PROXMIRE.  Mr.  President,  at  the 
request  of  the  administration.  I  intro- 
duce for  appropriate  reference  a  bill  to 
authorize  appropriations  for  the  inter- 
national affairs  functions  of  the  Depart- 
ment of  the  Treasury  for  fiscal  years 
1980  and  1981. 


By  Mr.  PROXMIRE  (by  request)  : 

S.  977.  A  bill  to  amend  the  Export 
Administration  Act  of  1969.  as  amended, 
and  for  other  purposes:  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban 
Affairs. 

Mr.  PROXMIRE.  Mr.  President,  I 
introduce,  by  request,  for  appropriate 
reference,  the  administration's  bill  to 
revise  and  extend  the  Export  Adminis- 
tration Act  of  1969.  as  amended.  The 
Committee  on  Banking.  Housing,  and 
Urban  Affairs,  which  has  jurisdiction 
over  export  controls,  will  mark  up  legis- 
lation on  this  subject  at  10  a.m.  on  Mon- 
day. May  7.  in  room  5302  of  the  Dirksen 
Senate  Office  Building. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  the  accompanying 
statement  of  purpose  and  need  submitted 
by  the  administration  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  in 
the  Record,  as  follows : 
S.  977 

Be  it  enacted  bp  the  Senate  D7!ri  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
2  of  the  Export  Administration  Act  of  1969, 
as  amended  (50  U,S.C.  App,  2401),  is  further 
amended  by : 

(a)  revising  subsection  (2)  to  read  as 
follows: 

"The  export  of  good.';  or  technology  without 
regard  to  whether  it  makes  a  significant 
contribution  to  the  military  potential  of 
Individual  countries  or  combinations  of 
countries  may  adversely  affect  the  national 
security  of  the  United  States."; 

(b)  revising  subsection  (3)  to  read  as 
follows : 

"The  restriction  of  exports  from  the 
United  Stales  can  have  serious  adverse  effects 
on  the  balance  of  payments  and  on  domestic 
employment,  particularly  when  restrictions 
applied  by  the  United  States  are  more  exten- 
sive than  those  imposed  bv  other  countries  "■ 
and 

(c)  adding  at  the  end  thereof  the  follow- 
ing two  new  subsections: 

"(6)  Exports  are  important  to  the  eco- 
nomic well-being  of  the  United  States. 

(7)  It  is  Important  that  the  administra- 
tion of  export  controls  imposed  for  national 
security  purposes  give  special  emphasis  to 
the  need  to  control  exports  of  technology 
(and  goods  which  contribute  significantly 
to  the  transfer  of  such  technologv)  which 
could  make  a  significant  contribution  to  the 
military  potential  of  any  country  or  com- 
bination of  countries  which  w^ouid  be  det- 
rimental to  the  national  securltv  of  the 
tJnited  States.". 

Sec.  2.  Section  3  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended  (50  USC 
App.  2402)    Is  further  amended  by 

(a)  revising  subsection  (2i  to  read  as 
follows : 

"It  Is  the  policy  of  the  United  States  to 
use  export  controls  to  the  extent  necessary 
to  restrict  the  export  of  (A)  goods  and  tech- 


nology which  would  make  a  significant  con- 
tribution to  the  military  potential  of  any 
country  or  combination  of  countries  which 
would  prove  detrimental  to  the  national 
security  of  the  United  States;  (B)  goods 
and  technology  where  necessary  to  further 
-Significantly  the  foreign  policy  of  the  United 
St.ites  or  to  fulfill  its  International  respon- 
sibilities; and  (C)  goods  where  necessary  to 
protect  the  domestic  economy  from  the  ex- 
cessive drain  of  scarce  materials  and  to 
reduce  the  serious  Inflationary  impact  of 
foreign  demand": 

(b)  deleting  in  subsection  (5)  "articles. 
materials,  supplies,  or  information"  and  in- 
serting in  lieu  thereof,  "goods,  technical 
data   or   other   Information"; 

(C)  deleting  in  subsection  (6)  "articles, 
materials,  or  supplies.  Including  technical 
data  or  other  information,"  and  inserting  in 
lieu  thereof,  "goods,  technical  data  or  other 
information";  and 

(d)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(9)  It  is  the  policy  of  the  United  States 
to  cooperate  with  other  nations  with  which 
the  United  States  has  defense  treaty  com- 
mitments in  restricting  the  export  of  goods 
and  technical  data  which  would  make  a 
significant  contribution  to  the  military 
potential  of  any  country  or  combination  of 
countries  which  would  prove  detrimental 
to  the  security  of  the  United  Slates  and  of 
those  countries  with  which  the  United  States 
has  defense  treaty  commitments.". 

Sec.  3.  Section  4  of  the  Export  Admin- 
istration Act  of  1969.  as  amended  (50  U.S.C. 
App.  2403).   is  further  amended  by. 

(a)  deleting  "nations  with  which  the 
United  States  is  engaged  in  trade  "  In  sub- 
section (a),  paragraph  d).  and  inserting  in 
lieu  thereof  "countries  with  which  the 
United  States  has  diplomatic  or  trading 
r-'lations"; 

(b)  deleting  "articles,  materials,  or 
supplies.  Including  technical  data  or  other 
inforination,  "  in  subsection  (a),  paragraph 
( 1 ) .  and  inserting  in  lieu  thereof  "goods  and 
technical  data  ": 

(C)  deleting  the  last  sentence  of  subsec- 
tion (a),  paragraph  (1) : 

(di  revising  subsection  (b),  paragraph 
( 1 )  to  read  as  follows: 

"To  the  extent  necessary  to  carry  out  the 
policies  set  forth  in  section  3  of  this  Act, 
the  President,  by  rule  or  regulation,  may 
prohibit  or  curtail  the  export  of  any  goods, 
technology,  or  any  other  information  sub- 
ject to  the  jurisdiction  of  the  United  States 
or  exported  by  any  person  subject  to  the 
Jurisdiction  of  the  United  States.  To  the 
extent  necessary  to  achieve  effective  enforce- 
me:it  of  this  Act.  these  rules  and  regula- 
tions may  apply  to  the  financing,  transport- 
ing, and  other  servicing  of  exports  and  the 
participation  therein  by  any  person.  In  cur- 
Hiling  exports  to  carry  out  the  policy  set 
forth  m  section  3(2)  (C)  of  this  Act'  the 
President  is  authorized  and  directed  to  al- 
locate a  portion  of  export  licenses  on  the 
b.isis  of  factors  other  than  a  prior  history 
of  exportation."; 

(e)  deleting  "C"  in  subparagraph  (A), 
paragraph  (2),  subsection  (b).  and  inserting 
in  lieu  thereof  "A,  "  and  by  deleting  the  last 
sentence  of  that  subparagraph; 

(f)  Deleting  'articles,  materials,  or 
supplies,  including  technical  data  or  other 
information"  In  subparagraph  (B),  para- 
graph (2),  subsection  (b)  and  inserting  In 
lieu  thereof  "goods,  technical  data  or  any 
other  Information."  and  adding  the  foUow'- 
Ing  sentence  at  the  end  of  that  subpara- 
graph: "In  administering  export  controls  for 
foreign  policy  purposes,  weight  will  be  given 
to  whether  the  goods  or  technology  In  ques- 
tion are  al.so  available  from  countries  other 
than   the  United  States,"; 


(g)  deleting  "(A)"  in  paragraph  (1).  sub- 
section (c),  and  Inserting  in  lieu  thereof 
"(C)"; 

(h)  deleting  "(C)"  m  paragraph  (l),  sub- 
section (f).  and  inserting  In  lieu  thereof 
"(A)": 

(1)  deleting  "(A)"  In  paragraph  (3).  sub- 
section (f),  and  inserting  in  lieu  thereof 
"(C)"; 

(j)  Inserting  after  the  words  ••national  se- 
curity" in  the  first  sentence  of  subparagraph 
(A),  paragraph  (2) .  subsection  (g).  the  words 
"and  foreign  policy"; 

(k)  deleting  "(A)''  as  it  appears  In  sub- 
section (1|  and  Inserting  in  lieu  thereof 
■■(C)"; 

(1)  relettering  that  subsection  (m)  which 
begins  with  the  words.  ■'No  article,  material. 
or  supply."  as  subsection  ( n ) ; 

(m)  deleting  ■'article,  material,  or  supply, 
including  technical  data  or  other  informa- 
tion.'■  in  relettered  subsection  m)  and  in- 
serting in  lieu  thereof  ■goods,  technical  data 
or  any  other  Information.";  and 

(n)  adding  at  the  end  thereof  the  follow- 
ing two  new  subsections- 

"(O)  ( 1 )  Any  United  States  firm,  enterprise, 
or  other  non-Governmental  entity  which,  for 
commercial  purposes,  enters  Into  an  agree- 
ment with  an  agency  of  a  government  in  an- 
other country  to  which  exports  are  restricted 
for  national  security  purposes,  which  agree- 
ment cites  an  inter-governmental  agreement 
calling  for  the  encouragement  of  technical 
cooperation  and  Is  Intended  to  result  In  the 
export  from  the  United  States  to  the  other 
party  of  unpublished  technical  data  of 
United  State  origin,  shall  report  such  agree- 
ment to  the  Secretary  of  Commerce. 

(2)  The  provisions  of  this  subsection  shall 
not  apply  to  colleges,  universities,  or  other 
educational  institutions. 

(3)  The  Secretary  of  Commerce  Is  author- 
ized to  Issue  such  rules  and  regulations  as 
are  necessary  to  Implement  the  provisions  of 
this  subsection. 

(p)  The  Secretary  of  State,  In  consultation 
with  the  Secretary  of  Defense  the  Secretary 
of  Commerce,  and  the  heads  of  other  appro- 
priate departments  and  agencies,  shall  be  re- 
sponsible for  negotiations  with  other  coun- 
tries regarding  their  cooperation  In  restrict- 
ing the  export  of  goods  and  technologies 
whose  export  should  be  restricted  pursuant 
to  Section  3(9)  of  this  Act,  as  authorized 
under  Section  4(b)(1)  of  this  Act ,  Including 
negotiations  on  the  basis  of  approved  Ad- 
ministration positions  as  to  which  goods  and 
technologies  should  be  subject  to  multilat- 
erally  agreed  export  restrictions  and  what 
conditions  should  apply  for  exceptions  from 
those  restrictions". 

Sec.  4.  Section  5  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended  (50  USC 
App.  2404) .  is  further  amended  by: 

(a)  deleting  ■Federal  Energy  Administra- 
tion "  in  subsection  (a)  and  Inserting  In  lieu 
thereof  "Department  of  Energy  "; 

(b)  deleting  '■article,  material,  or  supply" 
in  paragraph  (2),  subsection  (b)  and  Insert- 
ing in  lieu  thereof  "goods"; 

(c)  deleting  '■(A)"  in  paragraph  (2).  sub- 
section (b)  and  inserting  in  lieu  thereof 
"(C)"; 

(d)  deleting  '■articles,  materials,  and  sup- 
plies. Including  technical  data  and  other  In- 
formatlon^^  each  time  It  appears  In  paragraph 
(1).  subsection  (c)  and  Inserting  in  lieu 
thereof  "goods  and  technical  data"; 

(e)  deleting  from  paragraph  (2).  subsec- 
tion (c)  "articles,  materials,  and  supplies. 
Including  technical  data  or  other  Informa- 
tion" and  Inserting  in  lieu  thereof,  "goods 
and  technical  data"; 

(f)  deleting  the  following  sentence  from 
paragraph    (2)    subsection    (c)  : 

"The  Secretary  shall  Include  In  each  semi- 
annual report  required  by  section  10  of  this 
Act  an  accounting  of  the  consultation  under- 
taken pursuant   to  this  paragraph,  the  tise 
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made  of  the  advice  rendered  by  the  techni- 
cal advisory  committees  pursuant  to  this 
paragraph,  and  the  contributions  of  the  tech- 
nical advisory  committees  In  carrying  out  the 
policies  of  this  Act.";  and 

(g)  deleting  from  parsigraph  |5).  subsec- 
tion (c),  "articles,  materials,  and  supplies' 
and  inserting  in  lieu  thereof  "goods  and 
technical  data". 

Sbc.  6.  Section  6  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended  (50  O.S  C. 
App.  2405)    is  further  amended  by: 

(a)  revising  subsection  (a)  to  read  as 
follows : 

"Except  as  provided  In  subsection  (b)  of 
this  section,  whoever  knowingly  violates  any 
provision  of  this  Act  or  any  regulation,  order, 
or  license  Issued  thereunder  shall  be  fined 
not  more  than  Ave  times  the  value  of  the 
exports  involved  or  $50,000,  whichever  Is 
greater,  or  imprisoned  not  more  than  five 
years,  or  both."; 

(b)  revising  subsection  (b)  to  read  as  fol- 
lows : 

"Whoever  willfully  exports  anything  con- 
trary to  any  provision  of  this  Act  or  any 
regulation,  order,  or  license  Issued  there- 
under, with  knowledge  that  such  exports  will 
be  used  for  the  benefit  of  any  country  to 
which  exports  are  restricted  for  national 
security  or  foreign  policy  purposes,  shall  be 
fined  not  more  than  five  times  the  value  of 
the  exports  Involved  or  $100,000,  whichever 
Is  greater,  or  imprisoned  not  more  than  ten 
years,  or  both.";  and 

(c)  deleting  "articles,  materials,  supplies, 
or  technical  data  or  other  Information"  from 
subparagraph  (A),  paragraph  (2i,  subsection 
(c)  and  inserting  in  lieu  thereof,  "goods, 
technical  data  or  any  other  information". 

Sec.  6.  Section  7  of  the  Export  Administra- 
tion Act  of  1969,  as  amended  (50  U.S.C.  App. 
2406)  Is  further  amended  by: 

(a)  revising  subsection  (c)  to  read  as 
follows : 

"Except  as  otherwise  provided  by  the  third 
sentence  of  Section  4A(b)  (2)  and" by  section 
6(c)  (2)  (C)  of  this  Act,  Information  obtained 
under  this  Act  which  is  deemed  confidential 
or  with  reference  to  which  a  request  for  con- 
fidential treatment  is  made  by  the  person 
furnishing  such  information  shall  be  exempt 
from  disclosure  under  5  U  S.C  552(b)  (3)  iB), 
and  such  information  shall  not  be  published 
or  disclosed  unless  the  Secretary  of  Com- 
merce determines  that  the  withholding 
thereof  1?  contrary  to  the  national  interest. 
Nothing  in  this  Act  shall  be  construed  as  au- 
thorizing the  withholding  of  information 
from  Congress,  and  all  Information  obtained 
at  any  time  under  this  Act  or  previous  Acts 
regarding  the  control  of  exports,  including 
any  report  or  license  application  required 
under  Section  4(b),  shall  be  made  available 
up>on  request  to  any  committee  or  subcom- 
mittee of  Congress  of  appropriate  Jurisdic- 
tion. No  such  committee  or  subcommittee 
shall  disclose  any  Information  obtained  un- 
der this  Act  or  previous  Acts  regarding  the 
control  of  exports  which  is  submitted  on  a 
confidential  basis  unless  the  full  commltiee 
determines  that  the  withholding  thereof  is 
contrary  to  the  national  interest"; 

(b)  deleting  the  last  sentence  of  subsec- 
tion (d):  and 

(c)  deleting  subsection  (e). 

S«c,  7.  Section  9  of  the  Export  Administra- 
tion i»ct  of  1967.  as  amended  (50  USC  Add 
2408).  la  repealed. 

S«c.  8.  Section  10  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended  (50  USC 
App,  2409)  Is  revised  to  read  as  follows: 

"REPORT  I 

8«c.  9.  (a)  The  Secretary  of  Commerce  shall 
malce  an  annual  report  to  the  President  and 
to  the  Congress  on  the  implementation  of 
tnu  Act, 

(b)  Each  annual  report  shall  include  an 
accounting  of— 


( 1 )  actions  talcen  by  the  President  and  the 
Secretary  of  Commerce  to  effect  the  anti- 
boycott  policies  set  forth  in  section  3(5)  of 
this  Act; 

(2)  organizational  and  procedural  changes 
instituted  and  any  reviews  undertalcen  in 
furtherance  of  the  policies  set  forth  in  this 
Act; 

(3)  efforts  to  Iceep  the  business  sector  of 
the  Nation  Informed  about  policies  and  pro- 
cedures adopted  under  this  Act; 

(4)  any  changes  In  the  exercise  of  the  au- 
thorities of  section  4(b)  of  this  Act; 

(5)  the  results  of  review  of  United  States 
policy  toward  individual  countries  called  for 
In  section  4(b)  (2)  (A) ; 

(6)  evidence  demonstrating  a  need  to  im- 
pose export  controls  for  national  security 
purposes  in  the  face  of  foreign  availability  as 
set  forth  In  section. 

(7)  the  information  contained  in  the  re- 
ports required  by  section  4(c)  (2)  of  this  Act, 
together  with  an  analysis  of: 

(A)  the  Impact  on  the  economy  and  world 
trade  of  shortages  or  Increased  prices  for 
commodities  subject  to  monitoring  under 
this  Act  or  section  812  of  the  Agricultural 
Act  of  1970; 

(B)  the  worldwide  supply  of  such  com- 
modities, and 

(C)  actions  being  talten  by  other  nations 
in  response  to  such  shortages  or  Increased 
prices; 

(8)  delegations  of  authority  by  the  Presi- 
dent as  provided  for  under  section  4(e)  of 
this  Act; 

(9)  the  number  and  disposition  of  export 
license  applications  taking  more  than  90 
days  to  process  pursuant  to  section  4(g)  of 
this  Act; 

(10)  consultations  undertaken  with  tech- 
nical advisory  committees  pursuant  to  sec- 
tion 5(c)  of  this  Act.  the  use  made  of  advice 
given,  and  the  contributions  such  commit- 
tees made  in  carrying  out  the  policies  of  this 
Act; 

(11)  violations  of  the  provisions  of  this 
Act  and  penalties  imfwsed  pursuant  to  this 
.\ct:  and 

(12)  any  revisions  to  reporting  require- 
ments prescribed  In  section  7(d). 

(c)  The  heads  of  other  involved  depart- 
ments and  agencies  shall  fully  cooperate 
with  the  Secretary  of  Commerce  In  provid- 
ing all  information  required  by  the  Secre- 
tary of  Commerce  to  complete  the  annual 
reports". 

Sec  9.  Section  11  of  the  Export  Adminis- 
tration Act  of  1969.  as  amended  (50  USC. 
ApD    2410).  as  renumbered  as  Sec    10 

Sec  10.  Section  12  of  the  Export  Ad- 
ministration Act  of  1969,  as  amended  (50 
use    App.  2411)    is  amended  by: 

(a)  renumbering  it  as  Sec.  11:  and 

(b)  deleting  "section  414  of  the  Mutual 
Security  Act  of  1954  (22  USC  1934)."  in 
subsection  (b)  and  inserting  In  lieu  thereof 
"section  38  of  the  Arms  Export  Control  Act 
(22  use    2778).". 

Sec  11.  Section  13  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended  (50  USC. 
App.  2411a)   is  further  amended  by: 

(a)  renumberlne  It  as  Sec   12; 

(b)  revising  subsection  (a)  to  read  as 
follows: 

"(a)  For  fiscal  years  commencing  on  or 
after  October  1.  1979.  there  are  hereby  au- 
thorized to  be  aporoprlated  to  the  Depart- 
ment of  Commerce  such  sums  as  mav  be 
necessary  to  carry  out  the  purposes  of  this 
Act":  and 

(c)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  For  fiscal  years  commencing  on  or 
after  October  1.  1979.  there  are  hereby  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  State  such  sums  as  may  be  neces- 
sary to  Implement  the  provisions  of  Sections 
3(9)  and4(p)  of  thU  Act.". 


Sec.  12.  Section  15  of  the  Export  Admin- 
istration Act  of  1969.  as  amended  (50  U.S.C. 
App.  2413).  is  further  amended  by  deleting 
"1979"  and  inserting  in  lieu  thereof  "1983". 

Sec.  13.  Sections  14  and  15  of  the  Export 
Administration  Act  of  1969.  as  amended  (50 
use.  App.  2412  and  2413).  are  renumbered 
as  Sec.  13  and  Sec.  14  respectively. 

Sec.  14.  As  of  October  1.  1979.  the  Mutual 
Defense  Assistance  Control  Act  of  1951.  as 
ame.^ded  (22  U.S.C.  1611-1613d).  is  super- 
seded. 

Statement  of  Purpose  and  Need 

Section  1.  This  section  amends  section  2 
(Congressional  Findings)  of  the  Export  Ad- 
ministration Act.  as  amended  ("the  Act")  to 
emphasize  two  important  concerns  about 
United  States  export  control  policy:  (1)  the 
need  to  give  explicit  recognition  to  the  Im- 
portance of  exports  to  the  economic  well- 
being  of  the  United  States  and  (2)  the  need 
to  emphasize  control  of  (1)  certain  technol- 
ogies which  could  make  a  significant  contri- 
bution to  the  military  capability  of  potential 
adversaries  and  (il)  corresponding  products 
that  could  contribute  significantly  to  the 
transfer  of  such  technologies. 

The  President's  announcement  of  the  Na- 
tional Export  Policy  (NEXPO)  stressed  the 
need  to  promote  and  increase  exports  in 
order  to  strengthen  the  trade  and  monetary 
position  of  the  United  States.  There  is  grow- 
ing concern  In  numerous  quarters  that  ex- 
port control  policy  places  too  much  empha- 
sis on  restraining  rather  than  promoting 
experts. 

Two  provisions  (a  revision  in  the  wording 
of  subsection  (3)  and  the  addition  of  a  new 
subsection  (6)  )  are  designed  to  sharpen  the 
Acts  emphasis  on  the  need  to  promote  and 
expand  exports.  They  would  give  recognition 
to  the  fact  that  export  restrictions  may  ad- 
versely affect  our  domestic  employment  as 
well  as  our  balance  of  payments  and  give  ex- 
plicit recognition  to  the  role  that  exports 
play  in  America's  economic  well-being. 

Another  provision  la  new  subsection  (7)) 
makes  explicit  the  philosophy  which  governs 
United  States  national  security  export  con- 
trols viz.  that  the  export  of  technologies 
having  significant  military  applications  and 
the  export  of  products  which  could  contrib- 
ute significantly  to  the  transfer  of  such  tech- 
nologies should  be  closely  controlled.  The 
purpose  of  articulating  this  philosophy  in 
the  Act  Is  to  make  It  clear  that  export  con- 
trols imposed  for  national  security  purposes 
should  emphasize  the  control  of  technologies 
which  could  contribute  significantly  to  a 
potential  adversary's  military  potential  as 
well  as  products  which  contribute  signifi- 
cantly to  the  transfer  of  such  technologies. 

Other  changes  are  offered  to  eliminate  re- 
dundancy and  to  clarify  the  provisions  of 
Section  2  of  the  Act. 

Section  2.  This  section  amends  section  3 
(Declarillon  of  Policy  i  of  the  Act  to  (li 
reorder  more  logically  In  subsection  (2)  the 
three  purposes  for  export  controls  (i.e.  na- 
tional security,  foreign  policy  and  short  sup- 
ply) and  i2)  incorporate  In  a  new  subsection 
(9)  the  basic  authority  contained  in  the 
Mutual  Defense  Assistance  Control  Act  of 
J951  (the  "Battle  Act")  for  United  States 
participation  In  the  multilateral  organiza- 
tion known  as  COCOM  with  such  revisions 
as  are  necessarv  to  bring  that  authorltv  up 
to  date  (COCOM  is  the  organization  in  which 
the  national  export  controls  of  the  NATO 
countries,  excluding  Iceland,  plus  Japan,  are 
coordinated  )  The  other  provisions  of  the 
Battle  .Act  are  now  obsolete  Those  provisions 
pertaining  to  United  States  participation  in 
COCOM  remain  relevant  and  ne:es»ary  and 
are  incorporated  as  new  subsections  3(9) 
and  4'-i»    In  the  Act. 

Other    changes    are    offered    to   eliminate 


redundancy   and   to   clarify   and  streamline 
the  provisions  of  section  3  of  the  Act. 

Section  3.  This  section  amends  section  4 
(Authority)  of  the  Act  to  (1)  emphasize 
that  weight  is  to  be  given  to  the  existence 
of  foreign  availability  in  administering  ex- 
port controls  for  foreign  policy  purposes; 
(2)  expand  the  Act's  existing  protection  of 
the  confidentiality  of  information  pertaining 
to  national  security  to  cover  information 
pertaining  to  foreign  policy  as  well;  (3)  re- 
quire that  certain  commercial  agreements 
which  are  Intended  to  result  in  the  export 
of  unpublished  technical  data  of  United 
States  origin  to  countries  to  which  experts 
are  restricted  for  national  security  purposes 
be  reported  to  the  Secretary  of  Commerce; 
and  (4)  incorporate  into  the  Act  authority 
now  In  the  Battle  Act  for  the  Secretary  of 
State  to  continue  to  act  as  the  adminlstritor 
for  United  States  participation  in  COCDM 

At  present  the  United  States  Imposes  rome 
controls  for  foreign  policy  purposes  on  good- 
whfch  may  be  readily  available  from  supDiier.i 
in^other  countries.  This  has  led  to  complaints 
from  the  United  States  business  communltv 
f-at  the  United  States  Government  denies 
it  Fales  without  preventing  the  target  coun- 
try's acquisition  of  similar  goods  from  other 
.■•ources  In  his  National  Exr^ort  Policv  state- 
ment of  26  September  1978,  the  President 
directed  that  weight  be  given  to  foreign 
availability  In  applying  export  controls  for 
foreign   policy  purposes. 

The  amendment  to  4(g)  (2)  (A)  would  make 
It  clear  that  the  Government  can  protect 
sensitive  foreign  policy  Information  when 
supplying  information  to  an  applicant  whose 
exnort  license  has  not  been  acted  on  finally 
within  90  days  of  its  receipt. 

At  present,  the  Act  expressly  authorizes  the 
protection  of  the  confidentiality  of  informa- 
tion bearing  on  national  security  only.  Some 
information,  however,  might  require  protec- 
tion for  foreign  policy  reasons  only.  The 
amendment  would  make  It  clear  that  infor- 
mation may  be  withheld  for  such  purposes. 

Proposed  new  subsection  4(o)  would  re- 
quire reporting  to  the  Secretary  of  Commerce 
of  commercial  science  and  technology  co- 
operation agreements  between  United  States 
firms  and  organizations  (except  for  colleges, 
universities,  or  other  educational  institu- 
tions) and  agencies  of  a  government  In  an- 
other country  to  which  exports  are  restricted 
for  national  security  purposes  where  those 
agreements  cite  an  intergovernmental  agree- 
ment calling  lor  the  encouragement  of  tech- 
nical cooperation  and  are  intended  to  result 
In  the  export  from  the  United  States  to  the 
other  party  of  unpublished  technical  data 
of  United  States  origin.  This  would  enable 
the  United  States  Government  to  know  when. 
with  whom  and  on  what  subjects  such  agree- 
ments have  been  concluded. 

A  new  subsection  4(p)  would  incoroorate 
authority  for  the  Secretary  of  State  to  con- 
tinue to  act  as  the  administrator  for  United 
States  participation  In  COCOM  The  Depart- 
ment of  State  should  continue  to  be  respon- 
sible for  these  functions,  because  they  are 
part  of  State's  overall  responsibility  for 
the  conduct  of  foreign  relations.  This  arnend- 
ment  Is  consistent  with  the  amendments  In 
other  sections  of  the  bill  to  supersede  the 
Battle  Act  and  incorporate  its  provisions  per- 
taining to  United  States  participation  in 
>:?  '"*°  ^^^  Export  Administration  Act 
Other  amendments  to  section  4  would 
Clarify  language,  correct  citations  and  con- 
solidate reporting  requirements. 

Section  4.  This  section  amends  section  5 
(Consultation  and  Standards)  of  the  Act  to 
Clarify  language,  correct  terminology  and  de- 
lete reporting  requirements  so  as  to  consoli- 
date them  in  a  later  section. 
Section  5.  This  section  amends  section  7 
h»  H^i*""''"**  °f  ^^^  Act  to  (1)  eliminate 
c.  .K  if*"^^^®  '"  penalties  currently  pre- 
scribed in  subsection  (a)  for  first  and  second 


offenses  and  (2)  increase  the  potential 
prison  sentences  and  criminal  fines  for  vio- 
lations. 

At  present,  subsection  (a)  provides  a  dis- 
tinction between  first  and  second  violations 
of  the  Export  Administration  Act  or  its  regu- 
lations. We  believe  that  there  is  no  valid  rea- 
son for  this  distinction,  and  it  should,  there- 
fore, be  eliminated. 

Moreover,  we  believe  that  potential  prison 
sentences  which  may  be  imposed  at  present 
are  insufficient  to  deter  criminal  violations 
and  do  not  adequately  punish  offenders  for 
violations  which  may  t>e  highly  injurious  to 
our  national  security,  foreign  policy,  or  do- 
mestic economy.  The  proposed  bill  stresses 
the  importance  of  exports  Increasing  poten- 
tial penalties  will  serve  to  indicate  thai  vio- 
lations of  the  Export  Administration  Act 
are,  nonetheless,  a  serious  concern.  We  be- 
lieve that  potential  Jail  sentences  of  5  years 
in  cases  of  violatio.:s  not  involving  nations 
to  which  exports  are  restricted  for  national 
security  or  foreign  policy  purposes  and  10 
years  in  all  other  cases  would  accomplish 
these  objectives 

'n  addition,  under  subsection  (b),  the 
proposed  amendment  would  increase  to 
$100,000  from  $50,000  the  maximum  mone- 
tary penally  for  willfully  exp;rtinj:  anything 
controlled  by  the  Act  with  knowledge  that 
the  export  will  be  used  for  the  benefit  of  any 
country  to  which  exports  are  restricted  for 
national  security  or  foreign  policy  purposes. 
This  would  then  be  identical  to  the  maxi- 
mum mcnetary  penalty  in  an  analogous 
statute,  the  Arms  Export  Control  Act.  for 
violations  of  controls  on  exports  of  defense 
articles  and  services 

Section  6  This  secticn  amends  section  7 
I  Enforcement  of  the  Act)  relating  to  the 
confidentiality  provisions  of  subsection  7(c). 

During  consideration  In  the  last  Congress 
of  bills  to  extend  the  Export  Administration 
Act,  the  Department  of  Commerce  noted 
that  due  to  amendments  to  the  Freedom  of 
Information  Act  made  by  the  Government 
in  the  Sunshine  Act.  it  was  unclear  whether 
Eectlon  7(c)  of  the  Export  Administration 
Act  would  continue  to  afford  complete  ccn- 
fidentiallly  for  Information  obtained  under 
Its  provisions.  The  Department  of  Commerce 
recommended  legislation  to  clarify  that  Sec- 
tion 7(c)  was  and  wculd  continue  to  be  a 
.s'atute  falling  under  exemption  three  of  the 
Freedom  of  Information  Act,  as  amended. 

Congres  did  not  enact  the  proposed  legis- 
latlcn.  ^n  Us  report,  the  House  Committee  on 
"nternatlonal  Relations  indicated  that  it  be- 
lieved that  section  7(c),  together  with  the 
other  exemptions  of  the  Freedom  of  Informa- 
tion Act.  was  sufficient  to  protect  the  con- 
fidentiality of  the  Information  in  question- 
Since  enactment  cf  the  1977  amendments, 
the  Commerce  Department  has  been  con- 
tinuously Involved  in  major  litigation  on  the 
=cope  of  section  7(c).  In  one  case,  the  Dis- 
trict Court  for  the  District  cf  Columbia  held 
that  section  7(c)  was  a  statute  falling  within 
exemption  three  cf  the  amended  Freedom  of 
Information  Act  However,  in  another  case. 
the  Court  of  Appeals  for  the  District  of 
Columbia  held  that  section  7(c)  was  not  an 
exemption  three  statute  under  the  amended 
Freedom  of  'information  Act.  This  and  three 
rther  slmil.ir  cas?s  (one  involving  Shipper's 
Export  Declarations  filed  with  the  Census 
Bureau)  are  still  under  active  consideration 
by  the  courts 

The  proposed  amendment  would  clarify 
the  status  of  Section  7(c)  and  provide  con- 
fidentiality for  all  information  received 
under  the  Export  Administration  Act  both 
prior  to  and  subsequent  to  the  enactment 
of  the  proposed  amendment.  In  this  regard. 
it  should  be  noted  that  for  the  last  30  years 
e.xporters  have  provided  this  Information  to 
the  Department  on  the  basis  of  the  express 
pledge  of  confidentiality  contained  in  the 
Export  Administration  Act. 


While  it  is  true  that  certain  exemptions  in 
the  Freedom  of  Information  Act  other  than 
exemption  three  might  apply  to  some  infor- 
mation obtained  under  the  Act.  it  is  unlikely 
that  all  the  sensitive  information  the  De- 
partment of  Commerce  receives  in  adminis- 
tering that  Act  could  be  protected.  For  in- 
stance, it  is  unclear  whether  these  other 
exemptions  would  protect  either  the  names 
of  exporters  or  their  consignees,  very  sensi- 
tive pieces  of  trade  information  Release  of 
this  information,  when  analyzed  with  other 
pertinent  data  regularly  released  publicly 
by  the  Department  (such  as  a  general  de- 
scription of  the  commodity,  value,  and 
country  of  destination  of  exports)  would 
convey  vital  information  about  a  company's 
trade  and  commercial  position  This  would 
danaage  exporters,  particularly  those  in  the 
process  of  developing  overseas  markets 

The  problem  is  exacerbated  by  the  fact 
that  the  sensitive  information  Involved  is  re- 
quired to  be  submitted  by  law  Thus,  It  Is 
only  fair  to  the  reporting  entity  that  the 
Government  provide  adequate  statutory  as- 
surances of  confidentiality  concerning  dis- 
closure of  the  data. 

Farther,  if  the  courts  ultimately  determine 
that  with  respect  to  all  types  of  information 
the  present  Section  7(c(  is  not  a  statute  fall- 
ing under  exemption  three  of  the  Freedom  of 
Information  Act.  the  Department  of  Com- 
merce will  be  faced  with  a  tremendous  ad- 
ministrative burden.  Each  Freedom  of  Infor- 
mation Act  request  for  information  obtained 
under  the  Export  Administration  Act  would 
thenceforth  require  Departmental  employees 
to  review  each  responsive  document  on  a 
line-by-line  basLs  to  determine  if  the  infor- 
mation could  be  withheld  under  other  Free- 
dom of  Information  Act  exemptions.  At  pres- 
ent. Section  7(c)  allows  the  withholding  of 
entire  documents  without  reviewing  them  on 
2  line-by-line  basis.  The  Department  of  Com- 
merce is  currently  receiving  approximately 
77.000  export  license  applications  a  year,  each 
of  which  has  numerous  pages  of  supporting 
documentation.  If  Section  7(C)  were  deter- 
mined not  to  be  an  exemption  three  statute, 
the  administrative  burden  would  be  stagger- 
ing 

The  proposed  amendment  is  not  intended 
to  take  Information  received  under  the  Ex- 
port Administration  Act  out  of  the  FOIA 
process  Rather,  it  is  intended  to  clarify  that 
Section  7(c)  retains  viability  under  exemp- 
tion three  of  the  existing  Freedom  of  In- 
formation Act  In  fact,  any  other  result 
would  essentially  render  a  nullity  the  ac- 
tion Congress  took  in  the  Export  Adminis- 
tration Amendments  of  1977  (P.L.  95-52) 
to  amend  and  extend  Section  7(c) . 

The  proposed  amendment  would  also 
make  explicit  the  right  of  Congress  to  re- 
ceive Information  obtained  under  the  Ex- 
port Administration  Act  prior  to  June  22, 
1977,  without  the  need  for  the  Secretary 
of  Commerce  to  make  a  "national  interest" 
determination  Since  enactment  of  P.L  95- 
52.  which  amended  Section  7(c)  to  give  ap- 
propriate committees  of  Congress  the  right 
to  receive  fnformation  obtained  under  the 
Export  Administration  Act.  several  Con- 
gressional requests  have  been  received  for 
information  submitted  to  the  Department 
of  Commerce  prior  to  June  22,  1977.  Because 
of  the  general  rule  of  statutorv  construction 
that  statutes  are  to  be  applied  prospectively 
only  unless  they  explicitly  provide  other- 
wise, the  Secretary  of  Commerce  has  con- 
tinued to  make  "national  interest"  determi- 
nations before  providing  Information  re- 
ceived prior  to  enactment  of  the  1977 
amendments  This  has  resulted  in  delays  in 
responding. 

The  proposed  amendment  would  make  it 
clear  that  a  Secretarial  determination  is  no 
loneer  required  in  order  to  accede  to  any 
appropriate  Congressional  request,  provided 
that   the   other   provisions   in  section   7(c) 
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regarding   disclosure  of   information  to  the 
Congress  are  satisfied 

Other  amendments  under  this  section 
would  delete  reporting  requirements  from 
section  7  of  the  Act  in  order  to  consolidate 
them  into  a  new  section. 

Section  7.  This  section  would  repeal  sec- 
tion 9  (Information  to  Exporters)  of  the 
Act.  because  section  9  is  redundant  with 
section  4 1  g  I  of  the  Act. 

Section  8  This  section  completely  revises 
section  10  i  Reports  i  of  the  Act  in  order  to 
consolidate  in  a  single  section  the  numerous 
reporting  requirements  currently  scattered 
throughout  the  Act. 

In  addition,  the  report  of  the  Secretary 
of  Commerce  to  the  Congress  on  implementa- 
tion of  the  Act  would  be  placed  on  an 
annual  rather  than  a  semiannual  basis.  An 
annual  rather  than  semiannual  report  re- 
quirement would  reduce  an  administrative 
and  paperwork  burden  while  still  providing 
Congress  with  ample  information  and  op- 
portunity to  exercise  properly  its  oversight 
responsibility 

Section  9.  This  section  amends  section  11 
(Definitions I  of  the  Act  by  renumbering  it 
as  section  10  to  take  into  account  the  repeal 
of  section  9 

Section  10  This  section  amends  section  12 
(Effects  on  Other  Actsi  to  correct  the  cita- 
tion to  the  Arms  Export  Control  Act. 

Section  11  This  section  amends  section 
13  I  Authorization  of  Appropriations)  of  the 
Act  to  incorporate  the  necessary  authoriza- 
tion for  funds  to  implement  the  Act.  The 
proposed  provisions  would  authorize  ap- 
propriations for  the  Departments  of  State 
and  Commerce  "for  such  sums  as  may  be 
necessary  for  carrying  out  the  purposes  of 
the  Act  "  (The  inclusion  of  an  authorization 
for  the  Department  of  State  is  necessitated 
by  the  incorporation  into  the  Act  of  the 
Battle  Act  provisions  relating  to  the  United 
States  participation  in  COCOM  The  Depart- 
ment of  State  represents  the  United  States 
In  COCOM  ) 

The  present  requirement  for  the  specifica- 
tion of  a  particular  sum  would  be  eliminated 
in  order  to  obviate  the  need  for  Congress 
to  consider  budgetary  requests  for  the  export 
administrative  program  twice— once  as  part 
of  an  authorization  process  and  later  as  part 
of  the  appropriation  process 

Section  12  This  section  amends  section  15 
(Termination  Date)  of  the  Act  to  extend 
the  expiration  date  of  the  Act  to  September 
30,  1983  The  Act  Is  the  basic  statutory  au- 
thority for  controlling  the  export  of  goods 
and  technical  data  By  Its  terms.  It  will  ex- 
pire on  September  30,  1979  unless  appropri- 
ately extended  Without  the  authority  pro- 
vided by  the  Act  many  exports  from  the 
United  States  could  take  place  without  re- 
striction, with  potential  serious  detrimental 
effects  on  our  national  security,  foreign 
policy  and  domestic  economy 

Section  13  This  section  renumbers  Sec- 
tions 14  and  15  of  the  Act  as  13  and  14, 
respectively,  to  take  into  account  the  repeal 
of  section  9 

Section  14  This  section  supersedes,  as  of 
October  1.  1979,  the  Mutual  Defense  Assist- 
ance Control  Act  of  1951,  as  amended  (the 
■'Battle  Act"),  In  accordance  with  the  over- 
all purpose  of  Incorporating  its  relevant  fea- 
tures Into  the  Act  With  the  Incorporation 
elsewhere  in  this  bill  of  the  Battle  Act's  pro- 
visions relating  to  United  States  participa- 
tion In  COCOM.  the  Battle  Act  becomes 
superfluous 


BvMr,  LUGAR: 
S.  982.  A  bill  to  amenci  the  Food  Stamp 
Act  of  1977  to  authorize  the  Secretary 
of  Agriculture  to  make  fair  and  equitable 
reductions  in  food  stamp  benefits  when 
insufficient  funding  is  available:  to  the 


Committee  on  Agriculture.  Nutrition,  and 

Forestry, 

AMENDMENT  OF  THE    1977    FOOD   STAMP  ACT 

•  Mr.  LUGAR.  Mr.  President,  as  most  of 
my  colleagues  know,  the  1977  Food 
Stamp  Act  completely  revised  the  food 
stamp  program.  When  this  law  was  en- 
acted, it  was  clearly  the  intent  of  Con- 
gress to  retain  budgetary  control  over  the 
program  through  the  use  of  an  appropri- 
ation ceiling  for  each  year  in  which  the 
program  was  authorized.  Congress  set  the 
appropriations  ceilings  for  fiscal  years 
1979  and  1980  at  $6,159  billion  and  $C.188 
billion,  respectively.  These  appropriation 
ceilings  mandated  by  Congress  are  the 
only  effective  control  over  the  costs  of 
this  program  since  benefits  are  automati- 
cally adjusted  to  changes  in  food  prices 
and  the  number  of  eligible  recipients  de- 
pends on  the  level  of  unemployment. 

The  growth  of  the  food  stamp  pro- 
gram has  been  phenomenal.  It  started 
out  as  an  experimental  program  in  the 
early  I960's  with  less  than  500.000  par- 
ticipants and  a  cost  of  several  million 
dollars.  Today  there  are  in  excess  of  17 
million  people  receiving  food  stamps. 
The  Office  of  Management  and  Budget 
estimates  that  in  fiscal  year  1980.  if  the 
appropriations  ceiling  of  $6,188  was  not 
in  effect,  food  stamp  outlays  would 
exceed  $6.9  billion.  The  Congressional 
Budget  Office  currently  estimates  that 
the  cost  of  the  program  would  rise  above 
S7.5  billion  in  fiscal  year  1980,  if  the  ceil- 
ing was  not  in  effect. 

In  recent  weeks  it  has  become  appar- 
ent that  the  food  stamp  program  is  even 
in  danger  of  exceeding  the  1979  author- 
ization ceiling  of  SB. 159  billion.  In  Janu- 
ary alone.  1.7  million  people  came  onto 
the  program  with  the  elimination  of  the 
purchase  requirement  mandated  by  Con- 
gress in  1977.  No  one  yet  knows  how 
many  people  have  come  into  the  program 
since  January.  'While  it  is  true  that  Con- 
gress anticipated  some  increase  in  the 
number  of  food  stamp  recipients  with  the 
elimination  of  the  purchase  requirement, 
the  fact  remains  that  the  only  effective 
control  that  Congress  has  over  the  cost 
of  this  program  is  the  appropriation 
ceilings  mandated  by  Congress. 

The  President  has  proposed  the  re- 
peal of  the  appropriation  ceilings  in 
effect  under  the  1977  Food  Stamp  Act 
This  would  add  $720  million  to  $1.4  bil- 
lion to  the  cost  of  the  food  stamp  pro- 
gram in  fiscal  year  1980.  dependintr  on 
whether  you  believe  the  latest  OMB  or 
the  CBO  estimate.  The  fact  is  that  no 
one.  not  even  OMB  or  CBO.  really 
knows  what  the  food  stamp  program 
will  cost  in  fiscal  year  1980.  Prior  pro- 
jections of  food  stamp  costs  provide 
ample  evidence  of  that.  The  lifting  of 
the  appropriations  ceiling  would,  in 
effect,  issue  a  blank  check  to  the  food 
stamp  program 

I  believe  that  Congress  must  main- 
tain control  over  the  cost  of  this  pro- 
gram If  increases  in  benefits  or  total 
expenditures  are  needed  at  a  particular 
time  due  to  changinir  economic  condi- 
tions, then  Congress  can  take  necessarv 
legislative  action. 

When  the  Agriculture  Committee  met 


on  March  6  to  discuss  its  recommenda- 
tions to  the  Budget  Committee  for  the 
fiscal  year  1980  USDA  budget,  I  moved 
to  reduce  the  President's  budget  request 
of  $6.9  billion,  which  assumed  repeal  of 
the  ceiling,  down  to  the  fiscal  year  1980 
appropriation  ceiling  of  $6,188  million. 
Although  my  motion  failed,  the  9-to-8 
vote  demonstrated  substantial  support 
for  the  retention  of  firm  congressional 
control  over  the  costs  of  the  food  stamp 
program.  I  will  continue  to  oppose  any 
attempts  to  lift  either  the  fiscal  vear 
1979  or  fiscal  year  1980  appropriation 
ceilings. 

I  do  not.  nor  does  any  other  Senator  or 
taxpayer,  wish  to  have  the  truly  poor 
people  of  this  country  suffer  unjustly 
because  of  congressional  budget  action 
on  the  food  stamp  program.  I  am  con- 
vinced that  there  are  changes  that  could 
be  made  within  this  program  that  would 
save  substantial  sums  of  money  that 
could  be  passed  on  to  the  truly  needy. 

The  error  rate  of  the  food  stamp  pro- 
gram is  currently  12  percent,  which 
translates  into  about  $700  million  worth 
of  benefits  issued  in  error.  This  error 
rate  includes  underissue  as  well  as  over- 
issue of  benefits  which  further  under- 
scores the  necessity  of  bringing  this  error 
rate  down.  A  recent  Government  Ac- 
counting Office  (GAOi  report  charged 
that  $500  million  was  lost  annually  due 
to  overissuance  of  benefits.  The  error 
rates  for  the  food  stamp  program  vary 
greatly  from  State  to  State.  This  results 
in  the  taxpayers  in  low  error  rate  States 
subsidizing  taxpayers  and  food  stamp  re- 
cipients in  high  error  rate  States.  USDA 
has  proposed  the  i.ssuance  of  penalties  to 
States  with  unacceptably  high  en-or 
rates.  This  would  result  in  a  projected 
savings  of  $132  million  in  fiscal  year  1980. 
I  applaud  USDA  in  these  efforts,  but  I 
am  inclined  to  believe  that  more  can  be 
done  to  cut  down  on  the  error  rate. 

CBO  estimates  that  recoupment  of 
benefits  issued  to  temporary  recipients  of 
food  stamps  whose  annual  adjusted  f;ross 
income  exceeds  twice  the  applicable  pov- 
erty level  would  result  in  potential  sav- 
ings of  between  $124  and  $162  million. 
For  example,  a  person  earning  $20,000  a 
year  that  loses  his  job  and  then  obtains 
another  job  at  comparable  pay.  would  be 
forced  to  pay  back  the  value  of  his  food 
stamps  under  a  recoupment  i;ro.5ram. 

Another  potential  method  of  cutting 
food  stamp  expenditures  would  be  to  re- 
duce or  eliminate  the  overlap  of  the 
fo3d  stamp  program  with  other  domestic 
food  assistance  programs.  CBO  estimates 
that  the  saving  from  doing  this  would 
be  from  $100  million  to  S200  million  an- 
nually. Some  people  believe  that  the  sav- 
ings might  even  be  substantially  greater 
than  that. 

There  is  no  doubt  that  a  great  many 
changes  could  be  implemented  to  save 
monev  in  the  food  stamp  program  The 
possible  changes  that  I  have  just  alluded 
to  are  not  originally  mine.  They  have 
been  discu.ssed  before  and  I  am  not  advo- 
cating that  they  are  the  best  avenues 
that  could  be  followed  in  cutting  expend- 
itures so  that  appropriation  ceilings  are 
not  exceeded.  The  point  I  am  making  is 
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that  retaining  the  appropriation  ceiling 
would  send  a  message  to  USDA  that  the 
food  stamp  program  must  be  adminis- 
tered within  limited  resources.  Once  that 
message  is  clearly  received,  I  am  sure 
that  USDA  will  propose  changes  in  the 
program  to  administer  it  more  efficiently 
thus  saving  taxpayers  money  and  insur- 
ing that  food  stamp  benefits  are  distrib- 
uted in  the  best  possible  manner. 

The  Carter  administration  has  asked 
that  the  ceiling  be  lifted.  To  do  anything 
else,  they  argue,  would  be  to  reduce  ben- 
efits to  all  food  stamp  recipients.  The 
Department  of  Agriculture  interprets  the 
existing  language  of  section  18  (bl  of  the 
1977  Food  Stamp  Act  in  combination 
with  the  other  provisions  of  the  act.  to 
require  the  Secretary  of  Agriculture  to 
make  food  stamp  allotment  reductions 
on  a  "pro  rata  basis"  for  all  recipients 
when  necessary  to  keep  food  stamp  costs 
within  the  appropriation  ceilings  estab- 
lished in  the  act.  Pro  rata  reductions,  in 
this  case,  mean  equal  percentage  reduc- 
tions in  all  recipients'  benefits;  that  is. 
in  the  case  of  a  10-percent  pro  rata  re- 
duction, a  household  with  a  $100  benefit 
would  experience  a  $10  loss  and  a  house- 
hold with  a  $20  benefit  would  experience 
a  $2  loss. 

In  response  to  a  request  for  an  opinion 
on  the  "pro  rata"  i.ssue  from  Senator 
MusKiE.  chairman  of  the  Senate  Budget 
Committee,  the  General  Accounting  Of- 
fice concurred  with  USDA's  opinion  that 
any  food  stamp  benefit  reductions  neces- 
sary to  keep  food  stamp  costs  under  the 
appropriation  ceilings  must  be  on  a  "pro 
rata  basis." 

This  pro  rata  reduction  is  unreason- 
able since  it  forces  equal  percentage  re- 
ductions on  the  neediest  and  least  needv 
recipients  and  produces  larger  reduc- 
tions in  abosolute  dollar  terms  to  the 
more  needy.  This  is  a  cruel  method  of 
reducing  benefit.s  and  no  doubt  is  un- 
acceptable to  most  Americans,  Manv 
Members  of  the  Senate  I  am  sure  would 
oppose  retaining  the  existing  appropria- 
tion ceilings  because  under  the  prevalent 
interpretation  of  the  law,  the  poorest  of 
the  poor  wculd  be  un.justly  forced  to  bear 
the  biggest  relative  burden.  A  more  rea- 
sonable approach  to  implementing  sec- 
tion I8ibi  benefit  reductions  would  be  to 
vaiy  the  extent  of  benefit  reductions  so 
that  needier  households  would  have 
benefits  reduced  less  than  the  less  needv 
households. 

Since  I  feel  it  is  important  to  retain 
the  appropriation  ceiling  on  the  food 
stamp  program,  and  no  Senator,  Con- 
gressman, or  taxpayer  wishes  to  place 
an  unjust  burden  on  the  truly  poor  food 
stamp  recipients,  I  am  introducing  legis- 
lation today  to  correct  this  deficiency  in 
the  1977  Food  Stamp  ;4ct  so  that  in  the 
event  that  the  Secretary  must  reduce 
food  stamp  benefits  in  order  to  keep  costs 
under  the  appropriation  ceilings,  the 
benfit  reductions  could  be  varied  so  that 
benefits  to  needier  households  would  be 
reduced  less  than  those  to  less  needy 
households  In  fact,  regardless  of  what 
level  of  spending  for  the  food  stamp  pro- 
gram Congress  finally  agrees  upon,  my 
amendment  is  necessary  in  order  to  pre- 
clude the  Secretary  from  ever  having  to 


undertake  unfair  pro  rata  benefit  reduc- 
tions in  order  to  keep  costs  under  an  ap- 
propriation ceiling. 

The  first  part  of  S,  982— adding  a  "not- 
withstanding any  other  provision  of  this 
act"  clause  to  section  18ibi — permits  the 
Secretary  to  implement  section  18  bene- 
fit reductions  without  regard  to  other 
provisions  of  the  act  'especially  the 
standard  benefit  reduction  rate>  which 
require  uniform  treatment  of  all  recipi- 
ents. This,  in  effect,  opens  the  door  to  a 
benefit  reduction  system  that  would  re- 
duce benefits  less  (proportionally!  for 
needier  households  and  allow  benefit  re- 
ductions to  take  into  account  allotment 
and  income  variations  by  household 
size.  The  provision  of  section  18ibi  that 
crJh  for  benefit  reductions  to  eligible 
liouseholds  would,  however,  be  retained. 
thu*^.  making  clear  that  benefits  are  to 
be  I'educed.  not  households  made  in- 
eligible. 

The  second  part  of  S.  982  gives  general 
direction  to  tlie  Secretary  as  to  the  man- 
ner in  which  any  necessary  benefit  re- 
ductions shall  be  designed.  When  the 
extent  of  the  allotment  i benefit'  reduc- 
tions necessary  to  keep  costs  within  the 
appropriations  ceiling  are  determined, 
the  Secretary  would  be  required  to  im- 
plement any  necessary  reductions  in  a 
manner  that:  First,  gives  the  lowest 
necessary  percentage  reductions  in  bene- 
fits to  households  with  the  lowest  net 
incomes  ( after  deductions  and  exclu- 
sions >  :  and  second,  m  doing  so,  adjusts 
such  reductions  for  household  size  dif- 
ferences in  allotments  and  income  levels. 

This  would  be  achieved  by  varying  the 
percentage  by  which  benefits  would  be 
reduced  according  to  the  relationship 
between  a  household's  net  income  and 
the  income  eligibility  standards  for  that 
size  household.  Within  each  hou.sehold 
size  category,  the  lower  net  income 
households  would  receive  a  smaller  per- 
centage reduction  in  benefits  than  higher 
net  income  households.  So-called  zero 
net  income  households  would  receive  no 
benefit  reduction,  and  households  whose 
net  income  is  at  or  very  close  to  the  maxi- 
mum allowable  net  income  for  eligibility 
could  be  reduced  at  either  a  maximum 
rate  set  by  the  Secretary,  or  reduced  to 
a  minimum  benefit  level  set  by  the  Sec- 
retary, for  each  household  size. 

If  practical,  the  Secretary  could  set 
differing  allotment  reduction  percent- 
ages for  each  household  income  level 
within  a  household  size  category.  How- 
ever, the  Secretary  could  also  divide  each 
household  size  category  into  reasonable 
income  classes,  each  with  a  different 
section  18  allotment  reduction  percent- 
age, if  this  were  administratively  easier. 

The  intent  of  the  new  section  18(c) 
provision  for  varying  reduction  percent- 
ages is  to  mandate  that  the  Secretary 
vary  any  necessary  benefit  reductions 
under  section  18  by  net  household  in- 
come and.  in  doing  so,  not  unduly  penal- 
ize households  whose  allotments  are 
higher  simply  because  they  are  larger. 
The  easiest  way  to  do  this  would  be  to 
use  the  relationship  between  the  house- 
hold's already  known  net  income  and 
maximum  allowable  income  as  the  guide 
for    determining    needier    versus    less 


needy  and  to  take  household  size  dif- 
ferences into  account  by  using  the  rela- 
tionship between  household  net  income 
and  maximum  allowable  income  for  each 
household  size  category. 

The  bill  also  authorizes  the  Secretary 
to  prescribe  separate  provisions  'or  the 
elderly,  disabled,  and  handicapped,  in 
recognition  of  the  special  needs  of  these 
recipients. 

In  recognition  of  the  fact  that  it  would 
be  administratively  senseless  to  provide 
households  extremely  small  allotments 
as  a  result  of  reductions  under  section 
18.  the  bill  authorizes  the  Secretary  to 
prescribe  minimum  allotments  that  will 
be  available  to  households  after  the  re- 
ductions have  been  accomplished. 

Whenever  the  Secretary  has  reason  to 
believe  that  allotment  reductions  are  nec- 
essary because  of  the  unavailability  of 
sufficient  program  funding,  the  bill  re- 
quires the  Secretary  to  provide  the  con- 
gressional agriculture  committees  with  a 
statement  setting  fortli  the  basis  of  the 
Secretary's  belief  and  a  description  of 
the  manner  in  which  the  allotments  will 
be  reduced.  There  is  precedent  in  the 
Food  Stamp  Act  of  1977  for  such  a  re- 
porting provision.  Section  4<c>  requires 
the  Secretary  to  provide  the  agriculture 
committees  a  copy  of  any  food  stamp  reg- 
ulation, together  with  a  detailed  state- 
ment justifying  the  regulation,  prior  to 
issuing  .such  a  regulation. 

I  believe  that  this  bill  ofTers  a  responsi- 
ble approach  to  allocating  food  stamp 
benefits  among  recipients  when  it  be- 
comes necessary  to  reduce  food  stamp 
benefits  in  order  to  keep  food  stamp  costs 
under  an  appropriations  ceiling.  I  am 
very  hopeful  that  this  type  of  legislative 
approacli  to  reducing  benefits  will  per- 
suade some  of  my  colleagues  to  join  me 
in  my  effort  to  retain  both  the  1979  and 
1980  exi.sting  appropriations  ceilings.  If 
USDA  gets  the  message  that  the  food 
stamp  program  must  be  operated  within 
limited  resources.  I  firmly  believe  that 
the  food  stamp  program  will  be  operated 
more  efficiently  and  both  taxpayers  and 
food  stamp  recipients  will  benefit. 

Mr  President.  I  ask  unanimous  consent 
that  the  text  of  S.  982  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  982 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 18  of  the  Food  Stamp  Act  of  1977  Is 
amended  by — 

(1)  striking  out  "If"  In  the  second  sen- 
tence of  subsection  (bi  and  inserting  In 
lieu  thereof  "Notwithstanding  any  other 
provision  of  tills  Act.  If";  and 

(2)  adding  at  the  end  thereof  new  sub- 
sections (c)  and  (d)  as  follows: 

"(CI  In  prescribing  the  manner  in  which 
a'lotments  shall  be  reduced  under  subsec- 
tion lb)  of  this  section,  the  Secretary  shall 
ensure  that  such  reductions  reflect,  to  the 
maximum  extent  practicable,  the  ratio  of 
household  income,  as  determined  under  sec- 
tions 5(di  and  5(e)  of  this  Act.  to  the 
income  standards  of  eligibility,  for  house- 
holds of  equal  size,  as  prescribed  under 
section  5(c)  of  this  Act.  The  Secretary  may. 
in  prescribing  the  manner  In   which   allot- 
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ments  will  be  reduced  under  this  section. 
prescribe  ( 1 )  special  provisions  applicable 
to  persons  sixty  years  of  age  or  over  and 
persons  who  are  physically  or  mentally 
handicapped  or  otherwise  disabled,  and  (2) 
minimum  allotments  after  any  reductions 
have  been  prescribed  under  this  section. 

"(d)  Whenever  the  Secretary  has  reason 
to  believe  that  reductions  In  the  value  of 
allotments  to  be  Issued  to  houseiiolds  cer- 
tified as  eligible  to  participate  In  the  food 
stamp  program  will  be  necessary  under  this 
section,  the  Secretary  shall  promptly  pro- 
vide the  Committee  on  Agriculture  of  the 
House  Q?  Representatives  and  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry 
of  the  Senate  a  statement  setting  forth  the 
basis  of  the  Secretary's  belief  and  a  descrip- 
tion of  the  manner  in  which  such  allot- 
ments will  be  reduced. ■'.» 


By  Mr.  MATHIAS: 
S.  983.  A  biU  to  regulate  and  foster 
commerce  among  the  States  by  provid- 
ing a  system  for  the  taxation  of  inter- 
state commerce;  to  the  Committee  on 
Finance. 

INTERSTATE    TAXATION     ACT    OF     197  9 

•  Mr.  MATHIAS.  Mr.  President,  I  am  to- 
day introducing  the  Interstate  Taxation 
Act  of  1979, 

In  1789.  the  Founding  Fathers  re- 
placed the  Articles  of  Confederation  with 
our  Constitution.  In  large  measure,  they 
did  so  because  conmierce  and  trade — so 
vital  to  the  security  and  prosperity  of 
every  American — could  not  flourish  in 
the  confusion  of  multiple  and  often  con- 
flicting local  laws. 

Our  Constitution  was  written  as  a 
compact  between  States  willing  to  trade 
shortrun  gains  for  long-term  progress  in 
an  orderly  federal  system  of  free-flowing 
commerce. 

Today  that  system  is  not  functioning 
as  efficiently  as  it  should,  A  major  ob- 
stacle to  interstate  commerce  lies  in  the 
complex  and  often  conflicting  State  and 
local  tax  rules  that  confront  firms  in 
interstate  commerce.  These  rules  harm 
both  business  and  our  State  and  local 
governments — and,  in  the  end,  deprive 
all  our  citizens  of  the  efHciency  that  leads 
to  lower  prices  and  the  tax  revenue  that 
finances  government  services, 

I  have  been  deeply  concerned  with  this 
problem  since  I  served  on  the  House 
Special  Committee  on  State  Taxation 
of  Interstate  Commerce.  In  1964  we  is- 
sued a  report  based  on  an  extensive 
study  of  this  problem.  We  found  that 
sales  and  use  taxes  were  levied  by  ap- 
proximately 2.300  State  and  local  units. 
That  number  has  increased  bv  250  per- 
cent since  the  1964  report.  Iii  addition. 
there  are  corporate  income  tax  laws  in 
all  but  five  States  of  the  Union. 

Businesses  now  have  such  a  complex 
set  of  rules  to  comply  with  that  they 
often  fail  to  pay  tax  liabilities  simply  be- 
cause they  are  unaware  of  them.  Some 
States  have  laws  that  are  effectively  use- 
less because  companies  having  ephem- 
eral contacts  with  these  States  are  not 
familiar  with  the  particular  idiosyncra- 
cies  of  these  laws.  There  are  no  uniform 
accounting  principles  by  which  busi- 
nesses can  compute  their  liability  if  they 
do  business  in  varying  amounts  in  a 
number  of  different  States.  It  has  long 
been  obvious  that  the  burden  of  even 


attempting  to  comply  with  the  multi- 
plicity of  State  and  local  laws  is  par- 
ticularly onerous  for  small  business. 
My  bill  will  put  all  businesses  on  notice 
that  those  States  in  which  they  operate 
to  such  an  extent  that  they  come  within 
the  Federal  guidelines  can  impose  and 
collect  taxes  on  their  sales  and  income. 

Over  the  years  of  my  service  in  both 
the  House  and  Senate,  I  have  introduced 
a  series  of  bills  which  would  address  this 
P'.oblem.  These  bills  have  incorporated 
the  ideas  of  representatives  of  State  and 
local  government  and  business  groups. 
The  bill  I  introduce  today,  like  my  ear- 
lier bills,  will  regularize  the  jurisdic- 
tional p-inciples  by  which  States  im- 
pose sales,  use,  income  and  gross  receipts 
taxes. 

In  the  90th  and  91st  Congresses,  the 
House  passed,  by  overwhelming  majori- 
ties. State  taxation  legislation  similar  in 
thrust  to  my  bill.  The  Senate  Finance 
Committee  created  a  Subcommittee  on 
Interstate  Taxation  in  the  93d  Congress 
to  hold  heatings  and  give  .serious  con- 
fideraticn  to  the  problem.  Vice  President 
MoNDALE,  then  Senator  Mondale,  who 
chaired  the  subcommittee,  said  that  its 
purposes  were  to — 

cx.imlne  the  problems  posed  for  Interstate 
ln:ome  businesses  by  the  multifarious  cor- 
porate Income  and  sales  and  u-e  taxes 
imposed  by  the  different  states.  .  .  .  |F|ur- 
ther  House  action  now  appears  unlikely 
unless  the  Senate  acts  first  and.  In  an 
c.Tort  to  begin  Senate  action,  the  subcom- 
mittee Is  holding  hearings. 

Other  business  has  kept  the  Finance 
Committee  from  taking  action  on  the 
findings  of  these  hearings. 

The  basic  objectives  of  this  bill  are 
the  same  as  legislation  which  I  have 
introduced  in  the  past,  including  S.  2080 
in  the  94th  Congress  and  S.  2173  in  the 
95th.  However,  there  are  several  major 
differences  between  this  bill  and  its 
predecessors. 

Manv  of  these  changes  are  the  result 
of  testimony  before  the  Judiciary  Com- 
mittee in  the  95th  Congress.  I  was  au- 
thorized by  the  chairman.  Senator 
Eastland,  to  conduct  hearings  on  S. 
2173  in  Biloxi.  Miss.;  Charleston.  S.C; 
Columbus.  Ohio;  and  San  Francisco, 
Calif. 

The  hearings  went  very  well,  and  I 
think  we  have  built  a  solid  record  that 
sets  the  scene  for  action  this  year  in  the 
Senate  Finance  Committee.  Senator 
Harry  Byrd,  chairman  of  the  Finance 
Committee's  Subcommittee  on  Taxation 
and  Debt  Management,  assures  me  that 
hearings  will  be  held  in  the  near  future. 
We  had  tentatively  set  in  March  33,  but 
I  asked  Senator  Byrd  to  postpone  the 
hearing  until  May,  so  that  State  tax  au- 
thorities will  have  ample  time  to  study 
my  proposal.  And.  I  hope,  to  become 
convinced  that  it  makes  sense. 

Action  on  interstate  taxation  in  the 
95th  Congress  was  not  limited  to  the 
Senate.  The  House  Ways  and  Means 
Committee  directed  the  General  Ac- 
counting Office  to  study  State  and  Fed- 
eral approaches  to  the  taxation  of  mir 
tistate  and  multinational  corporations. 
Chairman  Ullman  listed  several  issues 
he  wanted  GAO  to  study,  including: 


Whether    State    apportionment    for- 
mulae are  rationally  based  in  economic 
theory,  are  equitable,  or  are  an  admin 
istrative  burden; 

The  feasibility  of  all  States  using  the 
same  apportionment  methods; 

The  effect  on  the  States  of  being  re- 
quired to  use  the  arm's  length  method 
in  taxing  multinational  corporations; 
and 

Whether  the  Internal  Revenue  Service 
is  having  difficulties  in  administering 
section  482,  which  provides  for  the  arm's 
length  method,  and,  if  so,  whether  the 
cause  is  poor  management,  a  flawed 
conception,  or  both. 

We  all  await  the  GAO  report  with 
great  interest. 

During  the  Senate  debate  on  the 
United  States-United  Kingdom  Tax 
Treaty,  many  House  members  spoke  with 
me  about  the  possibility  of  substituting 
my  bill  for  article  9(4»  of  the  treaty. 
They  wanted  a  chance  to  address  the 
issues  raised  by  article  9i4> ,  which  would 
have  barred  unitary  taxing  States  from 
including  the  income  of  British  parent 
companies  in  their  assessment  of  income 
tax  on  the  in-state  subsidiary.  A  legis- 
lative approach  to  the  problem  would 
have  given  them  that  chance.  The 
treaty  approach,  however,  left  the 
House  of  Representatives  out  in  the  cold. 

It  may  be  too  early  to  designate  1978 
as  a  watershed  year,  but  I  think  we  can 
see  certain  patterns  emerging.  The 
American  taxpayer  has  blown  the 
whistle  on  Government  waste  and  in- 
efficiency and  the  mounting  toll  they 
take  in  taxes.  In  the  name  of  efficiency 
and  commonsense,  the  taxpayer  wants 
something  new. 

As  all  of  you  know,  businesses  want 
something  new,  too.  They  want  uniform- 
ity in  interstate  taxation  to  reduce  their 
paperwork  burden  and  to  increase  their 
efficiency.  They  want  long-term  cer- 
tainty and  predictability  in  tax  liability. 
And  they  want  to  pay  no  more  than 
their  fair  share  of  the  tax  burden  so 
they  can  remain  competitive. 

State  authorities,  on  the  other  hand, 
want  business  to  pay  its  fair  share  of  the 
tax  burden,  and  they  want  to  protect  lo- 
cal business  from  unfair  competition 
from  out  of  State.  And  they  want  to 
keep  their  enforcement  costs  to  a  mini- 
mum. 

These  are  legitimate  concerns  on  both 
sides.  To  meet  them,  I  have  redrafted 
my  bill,  taking  into  account  the  testi- 
mony at  the  hearings.  As  an  indication 
that  the  day  of  reckoning  is  at  hand,  I 
understand  that  both  the  State  repre- 
sentatives and  the  business  representa- 
tives are  now  considering  other  compro- 
mise bills.  I  haven't  seen  them  yet.  but  I 
am  pleased  that  there  appears  to  be 
some  movement  away  from  the  irrecon- 
cilable poles  of  only  a  few  years  ago  and 
toward  middle  ground.  I  expect  that  the 
bill  I  introduce  today  will  be  only  a 
starting  point,  a  vehicle  to  start  the  de- 
bate. The  bill  that  finally  emerges  from 
the  legislative  process  will  be  one  all 
parties  can  live  with. 

Others  too  are  pressing  for  legislative 
solutions.  Last  summer,  the  Supreme 
Court,  in  Moorman  Manufacturing 
against  Bair,  stated : 
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Mr.  President,  I  ask  unanimous  con-      thereof  shall  have  power  to  require  an  out-      seller  by  the  purchaser  as  being  the  correct 
sent  that  the  text  of  t.hp  hill  hp  nrintpH      of -State  seller  to  collect  a  sales  or  use  tax      ra.te  or  ammir  -      - 
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|T]he  prevention  of  duplicative  taxa- 
tion .  .  .  would  require  national  uniform 
rules  for  the  division  of  income. 

The  Court  then  pointed  out: 
While  the  freedom  of  the  states  to  formu- 
late the  Independent  policy  in  this  area  may 
have  to  yield  to  an  overriding  national  in- 
terest in  uniformity,  the  content  of  any  uni- 
form rules  to  which  they  must  subscribe 
should  be  determined  only  after  due  con- 
sideration Is  given  to  the  Interests  of  all  af- 
fected states.  It  is  clear  that  the  legislative 
power  granted  to  Congress  by  the  Commerce 
Clause  of  the  Constitution  would  amply  Jus- 
tify the  enactment  of  legislation  requiring 
all  states  to  adhere  to  uniform  rules  for  the 
division  of  income.  It  Is  to  that  body,  and 
not  this  court,  that  the  Constitution  has 
committed  such  policy  decisions. 

In  the  wake  of  that  decision,  which 
gave  the  States  carte  blanche  to  adopt 
discriminatory  tax  formulae,  Illinois  is 
now  considering  an  amendment  to  its 
tax  code  that  would  help  the  in-State 
manufacturers.  The  District  of  Colum- 
bia, as  well  as  Minnesota,  is  contem- 
plating similar  amendments.  Obviously, 
the  time  has  come  to  act  before  these 
protectionist  efforts  get  out  of  hand. 

Let  me  briefly  outline  the  new  bill.  In 
the  income  tax  title,  changes  are  pri- 
marily technical.  Basically,  the  bill  still 
provides  an  optional  three-factor  form- 
ula for  apportioning  the  income  of  in- 
terstate corporations.  This  three-factor 
approach,  which  considers  sales,  prop- 
erty, and  payroll,  would  divide  taxes 
fairly  between  the  various  jurisdictions. 
While  a  taxpayer  could  use  the  formula 
provided  in  the  State  law,  the  three-fac- 
tor formula  and  other  provisions  of  title 
III  would  determine  the  maximum  tax 
liability  that  could  be  imposed.  I  should 
add  to  this  three-factor  test  is  already 
used  in  most  of  the  States,  so  it  would 
not  revolutionize  State  tax  collection. 

I  have  revised  last  year's  version  to 
accommodate  the  two  most  common 
criticisms  made  at  the  field  hearings. 
One  change  makes  it  clear  that  the  tax- 
payer should  not  have  the  option  of 
electing  world-wide  combination  while 
the  State  would  be  prohibited  from  re- 
quiring such  combination.  The  other 
change  clears  up  some  confusion  in  the 
treatment  of  foreign  source  income  in 
section  358. 

Unlike  the  income  tax  title,  the  sales 
and  use  title  has  undergone  major  re- 
vision in  the  direction  of  compromise. 

The  proposed  changes  will  relieve 
small  business  of  a  lot  of  paperwork. 
They  include  an  innovative  "buyer  cer- 
tification plan"  which  would  greatly  re- 
duce the  burden  on  those  businesses 
without  a  business  location  within  the 
taxing  State.  At  the  same  time,  the  re- 
vision assures,  to  a  large  extent,  the 
rights  of  the  States  to  collect  sales  and 
use  tax  revenues.  Large  businesses, 
which  generally  have  the  resources  to 
comply  with  existing  law,  are  excluded 
from  the  buyer  certification  election  un- 
der two  provisions.  First,  they  ordinar- 
ily have  a  business  location  within  the 
taxing  State  and,  second,  buyer  certifi- 
cation is  permitted  only  for  those  firms 
that  have  less  than  $100,000  in  taxable 
sales  within  the  taxing  State.  That  juris- 
dictional trigger  is  based  on  the  pre- 
vious year's  sales. 


The  buyer  certification  procedure  al- 
lows a  purchaser  to  certify  the  rate  and 
amount  of  local  and  State  sales  or  use 
tax  to  the  buyer.  This  certification  could 
be  included  on  the  purchase  order.  Sel- 
lers would  collect  the  certified  amount 
and  remit  that  directly  to  the  State 
without  accounting  for  destinations 
within  the  State.  If  a  buyer  refused  to 
certify,  the  seller  would  collect  the  max- 
imum combined  State  and  local  tax  ap- 
plicable in  the  State. 

The  U.S.  Secretary  of  Commerce 
would  be  involved  in  three  minor  ways: 
First,  the  Secretary  would  prescribe  a 
standard  form;  second,  a  return  filed 
with  the  Secretary  would  suffice  as  a  re- 
turn filed  with  any  State;  and  third,  each 
State  would  certify  to  the  Secretary  the 
maximum  combined  State  and  local  rate 
within  that  State. 

In  addition,  persons  with  taxable  sales 
of  less  than  $20,000  in  a  State  would  be 
exempt  from  filing  returns  except  to 
the  extent  that  they  had  collected  a 
tax  from  their  buyer.  Again,  qualifica- 
tion for  this  exemption  would  be  based 
on  the  previous  year's  sales. 

Finally,  the  requirements  for  exemp- 
tion certificates  on  exempt  sales  have 
been  tightened  up.  The  provision  in  the 
draft  bill  is  essentially  identical  to  the 
one  found  in  S.  2080,  which  I  introduced 
in  the  94th  Congress.  Also,  I  have  de- 
leted the  household  goods  exemption, 
which  was  often  criticized  by  State  au- 
thorities. 

On  the  gross  receipts  side,  I  have 
added  the  phrase: 

Nothing  herein  shall  affect  the  power  of 
a  state  or  political  subdivision  to  Impose  a 
gross  receipts  tax  on  Intra-state  activities, 
including  a  tax  levied  on  the  extraction  of 
oil.  coal  or  minerals. 

This  addition  should  put  to  rest  many 
of  the  fears  expressed  by  West  Virginia 
and  the  other  gross  receipts  States. 

I  think  this  draft  takes  a  significant 
step  toward  uniformity— which  business 
needs — and  full  accountability — which 
the  States  rightfully  demand.  To  the  ex- 
tent there  is  some  tax  and  administra- 
tive relief,  such  relief  is  focused  narrow- 
ly on  the  small  firm  trying  to  extend  its 
sales  beyond  its  home  State. 

Obviously,  one  of  our  big  jobs  is  to 
allay  the  fears  of  State  and  local  au- 
thorities and  to  help  them  see  that  they 
have  a  mutuality  of  interest  with  busi- 
ness on  this  issue. 

I  am  convinced  that  if  we  work  to- 
ward an  efficient  tax  collection  system, 
our  industries  will  be  at  less  of  a  disad- 
vantage in  the  international  market  than 
they  are  now. 

This  is  important.  The  United  States 
no  longer  dominates  the  world  market- 
llace  comirletelv.  We  have  to  compete 
with  other  economies  whose  efficiency  is 
nearly  legend.  The  examples  that  leap 
to  mind,  of  course,  are  Germany  and 
Japan. 

Our  competitors  overseas  are  con- 
cerned with  efficiency.  They  put  great 
value  on  insuring  that  commerce  flows 
freely — both  domestically  and  interna- 
tionally— without  unnecessary  and  in- 
efficient impediments.  And  an  efficient 
economy  includes  efficient  government 
and  the  efficient  collection  of  taxes. 


A  tax  system  that  creates  headaches 
and  uncertainties  destroys  efficiency. 

Business,  as  we  all  know,  must  weigh 
a  multitude  of  essentially  unquantifiable 
and  uncontrollable  factors — supply,  de- 
mand, weather,  mood,  competition — 
and  it  is  the  brilliant  business  executive 
who  spots  trends  and  makes  sound  de- 
cisions. In  the  face  of  all  this  necessary 
uncertainty,  I  find  it  ironic  that  taxa- 
tion— a  factor  we  have  the  power  to  con- 
trol completely,  a  factor  that  could  be 
simple,  straightforward  and  predict- 
able— is  kept  complex,  fraught  with  im- 
certainty.  and  in  a  constant  state  of  flux. 

We  must  admit  to  ourselves  that  by 
tolerating  such  an  irrational  system,  we 
cripple  our  businesses  in  the  world  of 
foreign  trade.  And  we  cost  the  American 
consumer  a  great  deal  of  money. 

Businesses  in  West  Germany  and  Ja- 
pan are  not  saddled  with  the  additional 
expense  of  complying  with  unnecessarily 
compUcated  tax  laws.  Their  executives 
and  merchants  do  not  waste  valuable 
time  and  energy  filling  our  forms  and 
worrying  about  noncompliance.  They  are 
free  to  think  creatively  about  the  things 
they  should  be  thinking  about;  namely. 
making  better  products,  providing  better 
service,  and  making  more  money.  The 
consumer — Japanese,  German,  or  Ameri- 
can for  that  matter—  is  the  ultimate 
beneficiary. 

Napoleon  III  took  great  pride  in  pull- 
ing out  his  pocket  watch  and  telling  for- 
eign dignitaries  that  at  that  precise  mo- 
ment every  12-year-old  French  child  was 
hearing  a  lecture,  for  example,  on  the 
role  Louis  XIV  played  in  the  War  of  the 
Spanish  Succession.  We  have  done  well 
without  that  kind  of  national  uniformity, 
but,  in  the  field  of  taxation,  diversity  is 
expensive,  and  has  no  apparent  offsetting 
virtues.  It  creates  no  useful  tension;  it 
simply  creates  headaches  that  ultimately 
raise  costs  for  the  consumer. 

We  cannot  wait  any  longer  for  re- 
form. We  must  act  now.  For  too  long, 
the  debate  has  been  bogged  down  in  the 
technical  language  of  the  experts.  We 
have  passively  adopted  their  terms  of 
reference  and  conducted  the  debate  at 
the  wrong  level.  We  must  raise  the  level 
of  the  debate  and  talk  frankly  about  the 
larger  issues — about  jobs,  the  national 
interest,  and  economic  survival. 

My  point  is  simple — if  rational  peo- 
ple were  to  sit  down  to  devise  a  rational 
tax  system,  they  would  not  devise  a  sys- 
tem anything  like  ours.  Japan  and  Ger- 
many had  the  advantage  of  starting 
out  with  clean  slates  after  the  war.  I 
hope  it  w"ll  not  take  a  similar  cataclysm 
to  show  us  the  error  of  our  ways. 

We  cannot  afford  antagonism  between 
business  and  State  governments.  What 
we  need,  what  we  must  have,  and  what 
this  bill  will  help  to  bring  about,  is  an 
era  of  cooperation  between  government 
and  business  that  will  give  a  major  boost 
to  the  American  economy. 

This  bill  is  a  first  step  toward  a  more 
efficient  and  more  equitable  svstem  of 
taxation.  I  am  encouraged  bv  the  prog- 
ress we  have  made  in  the  95th  Congress, 
and  I  am  convinced  that  finally,  after 
18  years,  we  will  be  able  to  bring  thla 
project  to  fruition  in  the  96th  Congress. 
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the  use  In  that  State  or  political  subdivision     Sec.  1S2.  Use  Tax. 


sent  outside  that  State  for  aooroval  or  re- 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  983 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Interstate  Taxation 
Act  of  1979  •. 

TITLE  I— SALES  AND  USE  TAXES 

Part  A — Jurisdiction  and  Administration 

Sec   101.  Unitor.m  Jurisdictional  Standards. 

(a)  State  Standard —No  State  shall  have 
power  to  require  a  person  to  collect  a  sales 
or  use  tax  with  respect  to  a  sale  or  use  of 
tangible  personal  property  unless  that 
person — 

( 1 )  has  a  business  location  In  that  State, 
or 

(2)  regularly  solicits  orders  for  the  sale  of 
tangible  personal  property  by  means  of  sales- 
men, solicitors,  or  representatives  In  that 
State,  unless  his  activity  in  that  State  con- 
sists solely  of  solicitation  by  direct  mail  or 
advertising  by  means  of  printed  periodicals, 
radio,  or  television,  or 

(3)  regularly  engages  in  the  delivery  of 
tangible  personal  property  in  that  State 
other  than  by  common  carrier  or  United 
States  Postal  Service. 

(b)  Political  Subdivision  Standard —No 
political  subdivision  of  a  state  shall  have 
power  to  require  a  person  to  collect  a  sales 
or  use  tax  with  respect  to  a  sale  or  use  of 
tangible  personal  property  unless  that  per- 
son— 

(1»  has  a  business  location  in  that  politi- 
cal subdivision,  or 

(2)  regularly  solicits  orders  for  the  sale 
of  tangible  personal  property  bv  means  of 
salesmen,  solicitors,  or  representatives  in 
that  political  subdivision,  unless  his  activity 
in  that  political  subdivision  consists  solely 
of  solicitation  by  direct  mail  or  advertising 
by  means  of  printed  periodicals,  radio  or 
television,  or 

13)  regularly  engages  in  the  delivery  of 
tangible  personal  property  In  that  political 
subdivision  other  than  bv  common  carrier 
or  United  States  Postal  Service. 

(C)  Freight  Charges  Incident  to  Inter- 
state Sales.— Where  the  freight  and  other 
charges  for  transporting  tangible  personal 
property  to  a  purchaser  Incident  to  an  inter- 
state sale  are  not  Included  in  the  purchase 
price  but  are  stated  separatelv  by  the  seller 
no  State  or  political  subdivision  thereof 
shall  have  power  to  include  such  charges  in 
the  measure  of  a  sales  or  use  tax  Imposed 
with  respect  to  the  sale  or  use  of  such 
property. 

Sec.   102.  Reduction  op  Multiple  Taxation. 

(a)  Destination  in  State;  Cooperative 
Agreements  Between  States.— A  State  may 
impose  a  sales  tax  or  require  a  seller  to  collect 
a  sales  or  use  tax  with  respect  to  an  Inter- 
state sale  of  tangible  personal  property  only 
II  the  destination  of  the  sale  is  — 

(1)    in  that  State,  or 

„  J.^l  'fv.*  ^'"*  °^  political  subdivision  for 
which  the  tax  is  required  to  be  collected  by 
an  agreement  between  the  State  of  destina- 
.J?H  »l  *^,*  ^^"^*  requiring  such  collection, 
and  the  seller  has  a  business  location  in  the 
aute  requiring  such  collection. 

(b)  Destination  in  Political  Suboivt- 
siON.— A  political  subdivision  of  a  State  mav 
impose  a  sales  tax  or  require  a  seller  to  colTect 
a  sales  or  use  tax  with  respect  to  an  inter- 
fJt»f.!^*».°'  "^'^Slble  personal  property  on  y 

tJ«\n^'*"I*'"°''~'*°*  withstanding  sec- 
i^lon  no"  «^'^*"'°"'  '»>  «nd  (b,  'of  This 
Mctlon.    no    State    or    political    subdivision 


thereof  shall  have  power  to  require  an  out- 
of-State  seller  to  collect  a  sales  or  use  tax 
with  respect  to  an  Interstate  sale  of  tangible 
personal  property  with  a  destination  in  that 
State  if  such  seller's  annual  receipts  from 
taxable  retail  sales  of  tangible  personal  prop- 
erty with  a  destination  In  that  State  are  less 
than  $20,000.  except  that  this  limitation 
shall  not  be  effective  to  the  extent  that  such 
seller  has,  in  fact,  collected  a  separately 
stated  sales  or  use  tax  from  the  purchaser. 
In  determining  whether  the  foregoing  limi- 
tation applies,  an  out-of-State  seller  shall  be 
deemed  to  have  less  than  $20,000  In  annual 
receipts  from  taxable  retail  sales  or  tangible 
personal  property  with  a  destination  in  a 
State  if  such  sellers  receipts  from  such  sales 
during  the  preceding  calendar  year  did  not 
exceed  $20,000. 

id)  Credit  for  Prior  Taxes. — The  amount 
of  any  use  tax  imposed  by  a  State  or  poli- 
tical subdivision  thereof  with  respect  to 
tangible  personal  property  shall  be  reduced 
by  the  amount  of  any  sales  or  use  tax  pre- 
viously paid  by  the  taxpayer  with  respect  to 
the  same  property  on  account  of  liability  to 
another  State  or  political  subdivision 
thereof. 

(e)  Refunds. — A  person  who  pays  a  use 
tax  Imposed  with  respect  to  tangible  personal 
property  shall  be  entitled  to  a  refund  from 
the  State  cr  political  subdivision  thereof  Im- 
posing the  tax.  up  to  the  amount  of  the  tax 
so  paid,  for  any  sales  or  use  tax  subsequently 
paid  to  the  seller  with  respect  to  the  same 
property  on  account  of  prior  liability  to  an- 
other State  or  political  subdivision  thereof. 

(f)  Vehicles,  Boats  and  Motor  Fltels. — 
( 1 )  Vehicles  and  Boats. — Nothing  In  sub- 
section (ai  or  (bi  shall  affect  the  power  of  a 
State  or  political  subdivision  thereof  to  Im- 
pose or  require  the  collection  of  a  sales  or  use 
tax  with  respect  to  motor  vehicles  and  boats 
registered  in  that  State. 

(2 1   Fuels. — Nothing  in  this  section  shall 
affect  the  power  of  a  State  or  political  sub- 
division thereof  to  impose  or  require  the  col- 
lection of  a  sales  or  use  tax  with  respect  to 
motor  fuels  consumed  in  that  State. 
Sec.  103.  Sales  to  Registered  Business  Pur- 
chaser;   Exempt  Sales  Certified 
As  Such  by  Purchaser. 
No  seller  shall  be  liable  for  the  collection 
or  payment  of  a  sales  or  use  tax  with  respect 
to   an   Interstate   sale   of   tangible    personal 
property  if  the  purchaser  of  such  property 
furnishes  or  has  furnished  to  the  seller — 

(1)  a  statement  indicating  that  the  pur- 
chaser Is  registered  with  the  Jurisdiction  im- 
posing the  tax  to  collect  or  pay  such  tax,  or 

(2)  a  certificate  or  other  form  of  evidence 
indicating  the  basis  for  exemption  or  other 
reason  the  seller  is  not  required  to  collect  or 
pay  such  tax. 

Any  statement,  certificate  or  other  form 
of  evidence  furnished  for  purposes  of  para- 
graph (1)  or  (2)  shall  be  In  writing,  shall 
give  the  name  and  address  of  the  purchaser 
and  his  registration  number,  If  any,  and 
shall  be  signed  by  the  purchaser  or  his  rep- 
resentative. Nothing  in  this  section  shall 
limit  the  liability  of  a  seller  who,  at  the  time 
of  receipt  of  a  statement,  certificate  or  other 
form  of  evidence  furnished  by  a  purchaser 
for  ptirposes  of  paragraph  (1 )  or  1 2 ) ,  has  ac- 
tual knowledge  that  such  document  Is  false 
or  Inaccurate, 

Sec.  104  Sales  by  Certain  Out-of-State 
Sellers. 
I  ai  Election  To  Collect  Tax  Certified  by 
Purchaser. — With  respect  to  any  calendar 
year,  an  out-of-State  seller  who  has  less  than 
SIOO.OOO  annually  In  taxable  sales  of  tangible 
personal  property  with  a  destination  in  a 
State  may  In  lieu  of  collecting  any  sales  or 
use  tax  which  that  State  or  a  political  sub- 
division thereof  may  require  to  be  collected 
under  sections  101  and  102.  elect  to  collect 
and  remit  to  that  State  a  combined  State 
and  local  sales  or  use  tax  at  a  rate  or  In  an 
amount   which   shall    be   certified   to   such 


seller  by  the  purchaser  as  being  the  correct 
rat«  or  amount  applicable  to  the  sale.  Any 
such  certification  shall  be  in  wTiting,  shall 
give  the  name  and  address  of  the  purchaser 
and  his  registration  number,  if  any,  and 
shall  be  signed  by  the  purchaser  or  his  rep- 
resentative. Nothing  in  this  section  shall 
limit  the  liability  of  an  out-of-State  seller 
who  has  made  an  election  under  this  sub- 
section and  who.  at  the  time  of  receipt  of  a 
purchaser's  certification  of  the  correct  rate 
or  amount  tax  applicable  to  an  interstate 
sale  with  a  destination  in  a  State  to  which 
such  election  applies,  has  actual  knowledge 
that  such  certification  is  false  or  Inaccurate. 

(b)  Failure  of  Purchaser  To  Certify  Cor- 
rect Rate  or  Amount  of  Tax. — If  an  election 
under  subsection  (a)  is  In  effect  with  respect 
to  a  State,  and  a  purchaser  In  that  State  who 
purchases  tangible  personal  property  from 
the  electing  out-of-state  seller  fails"  or  re- 
fuses to  certify  to  such  seller  the  correct 
rate  or  amount  of  sales  or  use  tax  applicable 
to  the  sale,  such  seller  shall  collect  and  remit 
the  highest  combined  State  and  local  sales 
or  use  tax  which  could  imposed  with  respect 
to  any  Interstate  sale  having  a  destination 
in  that  State  and  shall  in  no  way  be  liable 
to  such  purchaser  for  any  excess  of  the  tax 
so  collected  over  the  correct  amount  of  tax 
applicible  to  the  sale. 

(c)  Determination  of  Annual  Taxable 
Sales  in  a  State. — For  purposes  of  determin- 
ing whether  an  out-of-State  seller  Ls  eligible 
to  make  an  election  under  subsection  (a) 
with  respect  to  any  calendar  year,  such  seller 
shall  be  deemed  to  have  less  than  $100  000 
annually  in  taxable  sales  of  tangible  per- 
sonal property  with  a  destination  in  a  State 
If  such  seller's  receipts  from  such  sales  dur- 
ing the  preceding  calendar  year  did  not  ex- 
ceed $100,000. 

(d)  Administration— No  State  may  re- 
quire an  out-of-state  seller  who  elects  under 
subsection  la)  to  collect  combined  State 
and  local  sales  and  use  taxes  pursuant  to 
purchasers'  certifications  of  the  correct  rates 
or  amounts  of  such  taxes  to  remit  the  taxes 
so  collected  more  frequently  than  once  each 
calendar  quarter,  A  State  may  require  such  a 
seller  to  maintain  such  records,  certifications 
and  other  information  as  may  be  necessary 
for  the  proper  administration  "of  such  taxes, 
but  may  not  require  such  a  seller  to  clas- 
-?ify  or  otherwise  account  for  the  sales  to 
which  such  taxes  relate  according  to  geo- 
graphic areas  of  that  State  in  any  manner 
whatsoever,  inrUidlng  classification  by  po- 
litical subdivision, 

(e)  Standard  Form  of  Return — The  Sec- 
retary of  Commerce  of  the  United  States 
shall  prescribe  a  standard  form  of  return  for 
the  combined  State  and  Local  sales  and  use 
taxes  collected  by  an  out-of-state  seller  who 
has  made  an  election  under  subsection  (at. 
and  no  State  or  political  subdivision  thereof 
may  require  such  seller  to  file,  with  respect 
to  .such  taxes,  a  form  of  return  other  than 
such  standard  form.  The  filing  of  a  certified 
duplicate  copy  of  such  standard  form  incor- 
porating the  information  required  for  all 
States  with  respect  to  which  such  seller 
has  made  an  election  under  subsection  lai 
shall  he  accepted  in  lieu  of  the  filing  of  a 
separate  return  for  each  such  State, 

Sec.   105    Accounting   for  Local  Taxes. 

No  seller  shall  be  required  by  a  State  or 
pollt  cal  subdivision  thereof  to  classify  In- 
terstate sales  for  sales  or  use  tax  accounting 
purpo.se^  according  to  geographic  areas  of 
that  State  In  any  manner  other  than  to  ac- 
count for  interstate  sales  with  destinations 
in  political  subdivisions  In  which  the  seller 
has  a  bus  ness  location  or  regularly  makes 
household  deliveries 

Sec   106.  Savings  Provisions 

(a)  Use  Taxes —Nothing  In  this  Act  shall 
prohibit  a  State  or  political  subdivision 
thereof  from  Imposing  and  collecting  a  use 
tax  from  a  purchaser  or  user  with  respect  to 
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the  use  In  that  State  or  political  subdivision 
of  tangible  personal  property — 

(1)  acquired  In  an  Interstate  sale  from  an 
out-of-state  seller  who  Is  not  required  to 
collect  such  a  tax  with  respect  to  such  sale, 
or 

(2)  acquired  outside  that  State  or  political 
subdivision  and  brought  into  that  State  or 
political  subdivision  by  such  purchaser  or 
user. 

(bl  Correct  Tax  Not  Collected. — Nothing 
in  this  Act  shall  prohibit  a  State  or  political 
subdivision  thereof  from  collecting  a  sales 
or  use  tax  from  a  person  who  purchases  tan- 
gible personal  property  in  an  Interstate  sale 
if  for  any  reason,  including  an  incorrect  or 
Invalid  certification  or  representation  made 
by  such  purchaser  with  respect  to  the  tax- 
exempt  status  of  such  sale  or,  in  the  case  of 
a  purchase  from  an  out-of-State  seller  hav- 
ing made  an  election  under  section  104(a), 
with  respect  to  the  correct  rate  or  amount  of 
tax  applicable  to  such  sale,  the  seller  has  not 
collected  the  correct  amount  of  sales  or  use 
tax  from  such  purchaser  This  subsection 
shall  not  apply  If  the  seller  has  collected  the 
correct  amount  of  tax  from  the  purchaser 
but  has  fa  led  to  remit  such  tax  to  the  State. 

(c)  Certain  Advance  Payments. — Nothing 
in  this  Act  shall  prohibit  a  State  or  political 
subdivision  thereof  from  requiring  a  pur- 
chaser of  tangible  personal  property  for  resale 
to  make  an  advance  payment  of  a  sales  or  use 
tax  to  the  seller  of  such  property,  or  from 
requiring  .such  .seller  to  act  as  agent  for  such 
State  or  political  subdivision  and  In  that 
capacity  to  collect  and  remit  such  advance 
payment,  provided  that  credit  for  such  ad- 
vance payment  is  allowed  In  determining  the 
sales  or  use  tax  liability  of  the  purchaser  and 
provided  that  all  the  foregoing  requirements 
are  imposed  pursuant  to  laws  of  such  State 
or  political  subdivision  which  were  In  effect 
In  December  31.  1974. 

Sec   107.  Liability  With  Respect  to  Unas- 
sessed  Taxes. 

(a)  Periods  Ending  Prior  to  Enactment 
Date.— No  State  or  political  subdivision 
thereof  shall  have  the  power,  after  the  date 
of  the  enactment  of  this  Act,  to  assess  against 
any  person  for  any  period  ending  on  or  before 
such  date  in  or  for  which  that  person  became 
liable  for  the  i,ax  involved,  a  sales  or  use  tax 
with  respect  to  tangible  personal  property. 
unless  during  such  period  that  person — 

(1)  had  a  business  location  In  that  State, 
or 

(2)  regularly  solicited  orders  for  the  sale 
of  tangible  personal  property  by  means  of 
employees  present  In  that  State!  unless  his 
activity  in  that  State  consisted  solely  of  solic- 
itation by  direct  mail  or  advertising  by  means 
of  printed  periodicals,  radio,  or  television,  or 

(3)  regularly  engaged  in  the  delivery  of 
tangible  personal  property  in  that  State  other 
than  by  common  carrier  or  United  States 
Postal  Service. 

(b)  Certain  Prior  Assessments  and  Col- 
lections.—The  provisions  of  subsection  (a) 
shall  not  be  construed — 

(1)  to  Invalidate  the  collection  of  a  tax 
prior  to  the  time  assessment  became  barred 
under  subsection   (a),  or 

(2)  to  prohibit  the  collection  of  a  tax  at  or 
after  the  time  assessment  became  barred 
under  subsection  (a),  if  the  tax  was  assessed 
pnor  to  such  time. 

Part   B — Definitions   and   Rules 
Sec  151.  Sales  Tax;  Sales  Price. 

A  "sales  tax"  is  any  tax  Imposed  with  re- 
spect to.  and  measured  by  the  sales  price  of. 
the  sale  of  tangible  personal  propertv  or  serv- 
ices with  respect  to  such  a  sale,  and  which 
tax  is  required  by  State  law  to  be  stated 
separately  from  the  sales  price  bv  the  seller 
or  Is  customarily  stated  separately  from  the 
sales  price  The  term  "sale"  Includes  anv  lease 
or  rental  of  tangible  personal  property  and 
the  term  "sales  price"  Includes  receipts  from 
any  such  lease  or  rental 


Sec   152.  Use  Tax. 

A  "use  tax"  is  any  nonrecurring  tax,  other 
than  a  sales  tax,  which  is  imposed  on  or  with 
respect  to  the  exercise  or  enjoyment  of  any 
right  or  power  over  tangible  personal  property 
incident  to  the  ownership  of  that  property  or 
the  leasing  of  that  property  from  another, 
including  any  consumption,  keeping,  reten- 
tion, or  other  use  of  tangible  personal 
property. 
Sec   153.   Interstate  Sale. 

An  "interstate  sale  "  means  a  sale  in  which 
the  tangible  personal  property  sold  is  shipped 
or  delivered  to  the  purchaser  In  a  State  from 
a  point  outside  that  State. 
Sec    154.   State. 

The  term  "State'  wherever  used  In  this  Act 
means  the  District  of  Columbia  or  any  of  the 
fifty  States  of  the  United  States. 
Sec   155.  Destination. 

The  "destination"  of  a  sale  is  In  the  State 
or  political  subdivision  m  which  possession 
of  the  property  is  physically  transferred  to 
the  purchaser,  or  to  which  the  property  Is 
shipped  to  the  purchaser  regardless  of  the 
free  on  board  point  or  other  conditions  of  the 
sale. 
Sec  156.  Out-of-State  Seller. 

An    "out-of-state   seller"   with   respect   to 
any  State  is  a  seller  who  does  not  have  a  busi- 
ness location  in  that  State. 
Sec.  157.  Business  Location. 

A  person  shall  be  considered  to  have  a 
"business  location"  within  a  State  only  if 
that  person — 

( 1 )  owns  or  leases  real  property  within 
that  State,  cr 

(2)  has  one  or  more  employees  located 
m  that  State,  or 

(3)  regularly  maintains  a  stock  of  tangible 
personal  property  in  that  State  for  sale 
in  the  ordinary  course  of  his  business. 

For  purposes  of  paragraph  ( 3 1 .  property 
wMch  is  on  consignment  in  the  hands  of  a 
consignee  and  is  offered  for  sale  by  such  con- 
signee shall  not  be  considered  as  stock  main- 
tained by  the  consignor,  and  property  which 
Is  In  the  hands  of  a  purchaser  under  a  sale 
or  return  arrangement  shall  not  be  con- 
sidered as  stock  maintained  by  the  seller. 
Sec    158.    Location    of    Property 

Property  shall  be  considered  to  be  located 
in  a  State  If  It  is  physically  present  In  that 
State. 
Sec  159.  Location  of  Employee. 

(a)  General  Rule — An  employee  shall  be 
considered  to  be  located  in  a  State  if — 

( 1 )  the  service  of  such  employee  Is  local- 
ized In  that  State,  or 

(2)  the  service  of  such  employee  is  not  lo- 
calized In  any  State  but  some  of  such  serv- 
ice is  performed  in  that  State  and  such  em- 
ployee s  base  of  operations  Is  in  that  State. 

(b)  Localization  of  Service. — An  em- 
ployee's .service  shall  be  considered  to  be 
localized  in  a  State  if — 

(1)  such  service  is  performed  entirely 
within  that  State,  or 

(2)  such  service  Is  performed  both  within 
and  without  that  State,  but  the  service  per- 
formed without  that  State  is  incidental  to 
the  service  performed  within  that  State. 

(c)  Base  of  Operations — An  employee's 
ba.se  of  operations  is  that  single  place  of 
business,  having  a  permanent  location,  which 
is  maintained  by  his  employer,  and  from 
which  he  regularly  commences  Ihs  activities 
and  to  which  he  regularly  returns  In  order 
to  perform  the  functions  necessary  to  the 
exercise  of  his  trade  or  profession. 

(d)  Continuation  of  Minimum  Jltiisdic- 
TIONAL  Standard, — An  employee  shall  not  be 
considered  to  be  located  in  a  State  If  his 
business  activities  within  that  State  on  be- 
half of  his  employer  are  limited  to  any  one 
or  more  of  the  following: 

( 1 )  The  solicitation  of  orders  for  sales  of 
tangible  personal  property,  which  orders  are 


sent  outside  that  State  for  approval  or  re- 
jection and  (If  approved)  are  filled  by  ship- 
ment or  delivery  from  a  point  outside  the 
State. 

(21    The    solicitation    of    orders    for    sales 
of  or  for  the  benefit  of  a  prospective  custom- 
er of  his  employer.   If  orders  by  such  cus- 
tomer to  such  employer  to  enable  such  cus 
tomer  to  fill  orders  resulting  from  such  so 
Ucltatlon  are  orders  described  in  paragraph 

(3)  The  Installing  or  repairing  of  tangible 
personal  property  which  is  the  subject  of  an 
interstate  sale  by  the  employer,  if  such  in- 
stallation or  repair  is  incidental  to  the  sale. 
This  subsection  shall  not  apply  with  respect 
to  business  activities  carried  on  by  one  or 
more  employees  within  a  State  if  the  em- 
ployer (without  regard  to  those  employees) 
has  a  business  location  In  that  State. 

(ei  Employees  of  Contractors  and  Ex- 
tractors.— If  the  employer  Is  engaged  In  the 
performance  of  a  contract  for  the  construc- 
tion of  Improvements  on  or  to  real  property 
111  a  State  or  of  a  contract  for  the  extraction 
of  natural  resources  located  In  a  State,  an 
employee  whose  services  in  that  State  are  re- 
lated primarily  to  the  performance  of  such 
contract  shall  be  presumed  to  be  located  In 
that  State.  This  subsection  shall  not  apply 
with  respect  to  services  performed  in  install- 
ing or  repairing  tangible  property  which  Is 
the  subject  of  an  interstate  sale  by  the  em- 
ployer, if  such  Installation  or  repair  Is  In- 
cidental to  the  sale. 

(f)  Employ^ee. — No  person  shall  be  consid- 
ered an  employee  of  an  employer  unless  such 
person  Is  an  employee  of  such  employer  for 
purposes  of  Federal  Income  tax  withholding 
under  chapter  24  of  the  Internal  Revenue 
Code  of  1954.  as  amended 
Sec.  160  Household  Deliveries. 

A  seller  makes  household  deliveries  In  a 
State  or  political  subdivision  If  he  delivers 
goods,  otherwise  than  by  common  carrier  or 
United  States  Postal  Service,  to  the  dwelling 
place  of  his  purchasers  located  In  that  State 
or  political  subdivision. 
Sec   161    Limitation  on  Applicability. 

Except  as  otherwise  expressly  provided  In 
this  Act,  the  definitions  and  rules  set  forth 
In  this  part  shall  apply  only  for  purposes  of 
this  title. 

TITLE    II— GROSS    RECEIPTS    TAXES 

Part  A — Jurisdiction 

Sec  201.  Uniform  Jurisdictional  Standards 

No  State  or  political  subdivision  thereof 
shall  have  power  to  impose  a  gross  receipts 
tax  with  respect  to  the  Interstate  sale  of 
tangible  personal  property  unless  the  sale  Is 
solicited  directly  through  a  business  office  of 
the  seller  In  the  State  or  political  subdivi- 
sion. 
Sec.  202.  Savings  Provision. 

Nothing  in  this  Act  shall  prohibit  a  State 
or  political  subdivision  thereof  from  impos- 
ing and  collecting  a  gross  receipts  tax  on  ac- 
tivities occurring  entirely  within  that  State 
or  political  subdivision.  Includng  any  tax 
impo.sed  with  respect  to  the  extraction  of  oil. 
coal,  minerals  or  other  natural  resources  lo- 
cated within  that  State  or  political  subdivi- 
sion. 

Part   B — Definitions 
Sec.  251.  Gross  Receipts  Tax. 

For  purposes  of  this  title,  a  "gross  receipts 
tax  "  Is  any  tax,  other  than  a  sales  tax,  which 
is  Imposed  on  or  measured  by  the  gross  vol- 
ume of  business  (whether  in  terms  of  gross 
receipts  or  In  other  terms),  which  is  appli- 
cable to  commercial  or  manufacturing  busi- 
ness in  general,  and  In  the  determination  of 
which  no  deduction  Is  allowed  which  would 
constitute  the  tax  a  net  Income  tax 

Sec.  252.  Business  Office 

For  purposes  of  this  title,  a  seller  shall  be 
considered  to  have  a  "business  office"  In  a 
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state  or  political   subdivision   only   if   that 
seller — 

( 1 )  owns  or  leases  real  property  within  that 
State  or  political  subdivision,  or 

(2)  regularly  maintains  a  stock  of  tangible 
personal  property  In  that  State  or  political 
subdivision  for  sale  In  the  ordinary  course 
of  his  business. 

For  purposes  of  paragraph  ( 1 ) ,  a  seller  shall 
not  be  considered  as  owning  or  leasing  real 
property  which  Is  owned  or  leased  by  that 
seller's  employee,  unless,  that  seller  pays  the 
costs  of  owning  or  leasing  such  property 

For  purposes  of  paragraph  i2),  property 
which  Is  on  consignment  in  the  hands  of  a 
consignee  and  Is  offered  for  sale  by  such 
consignee  on  his  own  account  shall  not  be 
considered  as  stock  maintained  by  the  con- 
signor, and  property  which  is  In  the  hands 
of  a  purchaser  under  a  sale  or  return  ar- 
rangement shall  not  be  considered  as  stock 
maintained  by  the  seller 
Sec    25.3    Other  DEFiNmoNS 

For  purposes  of  this  title,  the  terms  "sales 
tax",  "State",  and  "Interstate  sale"  have  the 
same  meaning  as  such  terms  have  for  pur- 
poses of  title  I  of  this  Act.  and  the  term  "net 
income  tax"  has  the  same  meaning  as  such 
term  has  for  purposes  of  title  III  of  this 
Act. 

TITLE  III— NET  INCOME  TAXES 

Part   A — Appohtionable   and   Allocable 

Income 

Sec    301    Optional   Three-Factor    Formula 

A  State  or  political  subdivision  thereof 
may  not  Impose  for  any  taxable  year  on  a 
corporation  taxable  in  more  than  one  State. 
other  than  an  excluded  corporation,  a  net 
Income  tax  measured  by  an  amount  of  net 
income  in  excess  of  the  amount  determined 
by  (1)  multiplying  the  corporations  base 
by  an  apportionment  fraction  which  is  the 
average  of  the  corporations  equally-weighted 
property,  payroll  and  sales  factors  for  that 
State  for  the  taxable  year  and  (2)  adding 
to  the  amount  determined  under  clause  i  1 1 
the  amount  of  income  allocable  to  that  State 
for  the  taxable  year  For  this  purpose  the 
base  to  which  the  apportionment  fraction 
Is  applied  shall  be  the  corporation  s  appor- 
tlonable  Income  as  defined  in  this  title  for 
that  taxable  year  No  State  shall,  bv  reason 
of  not  Including  dividends  or  foreign  source 
Income  in  apportionable  income  make  any 
offsetting  adjustment  of  an  otherwise  allow- 
able deduction  which  is  unrelated  to  such 
excluded  dividends  or  foreign  source  income. 
Sec.  302.  Income  Allocable  to  a  State;  Ex- 
clusions From  Apportionable 
AND  Allocable  Incomes. 

Dividends  received  from  corporations  in 
which  the  taxpaylng  corporation  owns  less 
than  50  percent  of  the  voting  stock  other 
than  dividends  which  constitute  foreign 
«>urce  income,  are  income  allocable  to  the 
State  of  commercial  domicile  of  such  tax- 
paylng  corporation  and  are  not  apportion- 
able or  allocable  to  any  other  State.  No  divi- 
dends received  from  corporations  in  which 
the  taxpaylng  corporation  owns  50  percent 
or  more  of  the  voting  stock  and  no  foreign 
source  income  of  such  taxpaylng  corporation 
shall   be  apportionable  or  allocable   to  any 

Sec.  303.  Combined  or  Consolidated  Report- 
ing. 

(a)  Except  as  otherwise  provided  in  sub- 
section (b).  a  State  may  require,  or  a  cor- 
poration may  elect,  that  the  taxable  income 
of  the  corporation  be  determined  by  refer- 
ence to  the  combined  or  consolidated  net 
income  and  the  combined  or  consolidated  ap- 
portionment factors  of  all  affiliated  corpora- 
tions In  the  affiliated  group  of  which  the 
corporation  is  a  member 

(b)  For  purposes  of  subsection  la)  no 
State  may  require,  and  no  corporation  may 
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elect,  that  a  combination  or  consolidation 
of  an  affiliated  group  include — 

( 1 )  any  excluded  corporation,  or 

(2)  any  corporation,  substantially  all  the 
income  of  which  is  derived  from  sources 
without  the  United  States. 

For  purposes  of  paragraph  (2).  substantially 
all  the  Income  of  a  corporation  (whether  a 
domestic  or  a  foreign  corporation)  shall  be 
deemed  to  be  derived  from  sources  without 
the  United  States  if  80  percent  or  more  of  its 
gross  Income  is  derived  from  sources  without 
the  United  States  in  the  current  taxable  year 
and  in  each  of  the  two  preceding  taxable 
years  (excluding  any  period  during  which 
such  corporation  was  not  in  existence) 

(C)  Nothing  in  this  title  shall  preclude  the 
determination  of  combined  or  consolidated 
Income  on  a  basis  acceptable  to  both  the 
State  and  the  taxpaylng  corporation. 

Part  B — Definitions  and  Rules 
Sec.  351    Net  Income  Tax. 

A  "net  Income  tax"  is  a  tax  which  Is  Im- 
posed on  or  measured  by  net  Income 
Sec  352.  Excluded  Corporation 

An  "excluded  corporation"  Is  any  of  the 
following: 

(1)  Any  bank,  trust  company,  savings 
bank.  Industrial  bank,  land  bank,  safe  de- 
posit company,  private  banker,  small  loan 
association,  credit  union,  cooperative  bank, 
small  loan  company,  sales  finance  company, 
or  Investment  company,  or  any  type  of  in- 
surance company,  or  any  corporation  which 
derives  90  percent  or  more  of  Its  gross  Income 
from  interest  (including  discount) 

(2)  Any  corporation  more  than  50  percent 
of  the  ordinary  gross  income  of  which  for  the 
taxable  year  is  derived  from  regularly  carry- 
ing on  any  one  or  more  of  the  following  busi- 
ness activities; 

I  A)  the  transportation  for  hire  of  property 
or  passengers.  Including  the  rendering  by  the 
transporter  of  services  incidental  to  such 
transportation; 

iB»  the  sale  of  electrical  energy  or  water; 
or 

(C)   the  furnishing  of  public  telegraph  or 
intrastate  telephone  services. 
Sec.  353.  Affiliated  Corporations. 

Two  or  more  corporations  are  "affiliated" 
if  they  are  members  of  the  same  groups  com- 
prised of  one  or  more  corporate  members 
connected  through  stock  ownership  with  a 
common  owner,  which  may  be  either  corpo- 
rate or  noncorporate,  in  the  following 
manner; 

(1)  more  than  50  percent  of  the  voting 
stock  of  each  member  other  than  the  com- 
mon owner  directly  by  one  or  more  of  the 
other  members;  and 

(2)  more  than  50  percent  of  the  voting 
stock  of  at  least  one  of  the  members  other 
than  the  common  owner  Is  owned  directly 
by  the  common  owner 

Sec     354     Apportionable    Income. 

Except  to  the  extent  otherwise  provided 
in  section  301  or  section  302,  the  "apportion- 
able Income"  of  a  corporation  means  Its  net 
Income  subject  to  apportionment  as  deter- 
mined under  the  laws  of  the  taxing  State. 
Sec.    355.    Property    Factor. 

(a)  In  General. — A  corporation's  property 
factor  for  any  State  Is  a  fraction,  the  numer- 
ator of  which  is  the  average  value  of  the 
corporation's  real  and  tangible  personal 
property  owned  and  used  or  rented  and  used 
during  the  taxable  year  and  located  In  that 
State  and  the  demonlnator  of  which  is  the 
average  value  of  all  the  corporation's  real 
and  tangible  personal  property  owned  and 
used  or  rented  and  used  during  the  taxable 
year  and  located  everywhere,  except  that 
such  denominator  shall  not  Include  any 
property  which  the  State  or  the  corporation 
determines  to  exclude  pursuant  to  section 
358(c). 


(b)  Standards  for  Valuing  Property  in 
Property    Factor, — 

(1)  Owned  Property. — Property  owned  by 
the  corporation  shall  be  valued  at  Its  original 
cost. 

(2)  Rented  Property.— Property  rented  to 
the  corporation  shall  be  valued  at  eight  times 
the  net  rents  payable  by  the  corporation  dur- 
ing the  taxable  year.  Net  rent  is  the  gross  rent 
payable  by  the  corporation  less  rent  received 
by  the  corporation  from  subrentals. 

Sec.    356,    Payroll    Factor. 

(a)  In  General. — A  corporation's  payroll 
factor  for  a  State  is  a  fraction,  the  numera- 
tor of  which  is  the  amount  of  wages  paid  or 
accrued  during  the  taxable  year  by  the  cor- 
poration to  employees  located  In  that  State 
and  the  denominator  of  which  is  the  total 
amount  of  wages  paid  or  accrued  during  the 
taxable  year  by  the  corporation  to  all  em- 
ployees located  everywhere,  except  that  such 
denominator  shall  not  include  any  wages 
which  the  State  or  the  corporation  deter- 
mines to  exclude  pursuant  to  section 
358(c) . 

(bl  Definition  of  Wages. — The  term 
"wages  "  means  wages  as  defined  for  purposes 
of  the  Federal  Unemployment  Tax  Act  in 
section  3306(bi  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  determined  with- 
out regard  to  the  limitation  of  section  3306 
(b)(1)  on  the  amount  of  wages. 
Sec.  357.  Sales  Factor. 

(a)  In  General. — A  corporation's  sales 
factor  for  a  State  is  a  fraction,  the  numer- 
ator of  which  is  the  total  sales  of  the  cor- 
poration in  that  State  during  the  taxable 
year  and  the  denominator  of  which  is  the 
total  sales  of  the  corporation  everywhere  dur- 
ing the  taxable  year,  except  that  such  de- 
nominator shall  not  include  any  sales  which 
the  State  or  the  corporation  determines  to 
exclude  pursuant  to  section  358(c). 

(b)  Sales    Included. — 

(1)  Sales  of  tangible  personal  property  are 
In  a  State  if  such  property  is  received  in  that 
State  by  the  purchaser.  In  the  case  of  de- 
livery by  common  carrier  or  by  other  means 
of  transportation,  the  place  at  which  such 
property  Ls  ultimately  received  after  all 
transportation  has  been  completed  shall  be 
considered  as  the  place  at  which  such  prop- 
erty is  received  by  the  purchaser  Direct  de- 
livery In  a  State,  other  than  for  purpo,ses  of 
transportation,  to  a  person  or  firm  designated 
by  a  purchaser  constitutes  delivery  to  the 
purchaser  In  that  State  anrt  direct'  delivery 
outside  a  State  to  a  person  or  firm  designated 
by  a  purchaser  does  not  constitute  delivery 
to  the  purchaser  in  that  State,  regardless  of 
where  title  passes  or  other  conditions  of 
sale, 

(2)  Sales,  oth-ir  than  sales  of  tangible  prop- 
erty, are  in  a  State  If— 

(A)  the  income-producing  activity  is  per- 
formed m  'hat  State,  or 

(B|  the  income-producing  activity  Is  per- 
formed both  in  and  outside  that  State  and  a 
greater  proportion  of  the  income-producing 
activity  is  performed  in  that  State  than  in 
any  other  State,  based  on  cost.->  of  perform- 
ance. 

(c)  Location  of  Certain  Other  Sales  — 

( 1 )  Sales  of  services  shall  be  Included  in 
the  numerator  of  the  sales  factor  for  the 
State  m  which  the  service  is  performed  Sales 
of  services  rendered  in  two  or  more  States 
shall,  for  the  purpose  of  the  numerator  of  the 
sales  factor,  be  divided  between  those  States 
in  proportion  to  the  direct  costs  of  perform- 
ance Incurred  m  each  such  State  by  the  cor- 
poration in  rendering  the  services. 

(2 1  Sales  of  real  property,  if  the  corpora- 
tion Is  engaged  primarily  in  the  business  of 
selling  real  property,  are  included  in  the  nu- 
merator of  the  sales  factor  for  the  State  in 
svhich  the  property  is  located 

(3)  Sales  which  consist  of   receipts  from 
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the  rental  of  tangible  personal  property  shall 
be  Included  In  the  numerator  of  the  sales 
factor  for  the  State  In  which  the  property  Is 
located. 

(d)  All  Other  Sales. — All  gross  receipts 
from  sales,  other  than  from  sales  described 
in  subsections  (b)  and  (c),  shall  be  excluded 
from  both  the  numerator  and  the  denomi- 
nator of  the  sales  factor. 
Sec  358    Foreign  Source  Income. 

(a)  Definition. — The  term  "foreign  source 
Income  "  means — 

( 1 )  Interest  other  than  Interest  derived 
from  sources  within  the  United  States; 

(2)  dividends  other  than  dividends  derived 
from  sources  within  the  United  States; 

(3)  rents,  royaltlss,  license  and  technical 
fees  from  proi>erty  located  or  services  per- 
formed without  the  United  States  or  from 
any  interest  In  such  property.  Including  rents, 
royalties  or  fees  for  the  use  of  or  the  privilege 
of  using  without  the  United  States  any  pat- 
ents, copjTlghts,  secret  processes  and  form- 
ulas, good  will,  trademarks,  trade  brands. 
franchises,  and  other  like  properties;  and 

(4)  gains,  profits,  or  other  income  from  the 
sale  of  Intangible  or  real  property  located 
without  the  United  States. 

(b)  Determination  of  SotmcE  of  Income 
BY  Reference  to  Provisions  of  the  Internal 
Revenue  Code  of  1954 — In  determining  the 
source  of  income  for  purposes  of  this  section 
and  section  303(b),  the  provisions  of  sections 
861,  862  and  863  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  shall  be  applied. 

(c)  Adjustment  of  Property,  Payroll,  or 
Sales  Force. — If  foreign  source  Income  as  de- 
fined for  purposes  of  this  title  is  derived  from 
property,  wages  or  sales  which  are  otherwise 
Includable  in  the  denominator  of  a  factor 
described  In  section  355,  356  or  357,  either  the 
State  or  the  corporation  may  determine  that 
the  property,  wages  or  sales  from  which  such 
foreign  source  income  Is  derived  shall  be  ex- 
cluded from  such  denominator. 

Sec  359.  Dividends. 

The  term  "dividends"  shall  have  the  same 
meaning  as  that  term  has  under  the  In- 
ternal Revenue  Code  of  1954,  as  amended. 
Including  any  sum  treated  as  a  dividend 
under  section  78  of  such  Code. 
Sec  360.  United  States. 

The  term  "United  States"  wherever  used  in 
this  Act  shall  include  only  the  fifty  States 
and  the  District  of  Columbia. 
Sec.  361.  Limitation  on  Applicability. 

Except  as  otherwise  expressly  provided  In 
this  Act,  the  definitions  and  rules  set  forth 
in  this  part  shall  apply  only  for  purposes 
of  this  title. 

TITLE    IV— JURISDICTION    OP    FEDERAL 

COURTS 
Sec  401   Jitoicial  Review, 

Notwithstanding  section  1251(a)  of  title 
28.  United  States  Code,  the  United  States 
Court  of  Claims  shall  have  Jurisdiction  to 
review  de  novo  any  Issues  relating  to  a  dis- 
pute arising  under  this  Act  or  under  the 
provisions  of  Public  Law  86-272,  as  amended 
Within  90  days  of  the  decision  of  a  State 
administrative  body  from  which  the  only 
appeal  is  to  a  court,  any  party  to  the  deter- 
mination may  petition  the  Court  of  Claims 
for  a  review  de  novo  of  any  such  Issues,  For 
purposes  of  such  review,  the  findings  of  fact 
by  the  State  administrative  body  shall  be 
considered  with  other  evidence  of  the  facts. 
The  Judgment  of  the  Court  of  Claims  shall 
be  subject  to  review  by  the  Supreme  Court 
of  the  United  States  as  provided  in  section 
1255  of  title  28,  United  States  Code  as 
amended. 

Sec  402.  Effect  of  Federal  Determination. 

Any  Judicial  determination  made  pursuant 
to  section  401  shall  be  binding  for  the  tax- 
able years  Involved  on  any  State  given  notice 
thereof  or  appearing  as  a  party  thereto,  not- 


withstanding any  prior  determinations  of  the 
courts  or  administrative  bodies  of  that  State 
completed  after  notice  to  that  State.  No  sta- 
tute of  limitations  shall  bar  the  right  of  a 
State  or  a  taxpayer  to  an  amount  of  tax  In- 
creased or  decreased  In  accordance  with 
such  determination,  provided  action  to  re- 
cover such  amount  Is  Instituted  within  one 
year  after  such  determination  has  become 
final. 

Sec.  403.  Conforming  Amendment  to  Title 
28,  United  States  Code. 
Title    28,    United    States    Code,    is    hereby 
amended   by   adding  after  section    1507   the 
following  new  section ; 

"Sec.   1508.  Jurisdiction  to  review  certain 
disputes  involving  state  tax- 
ation OF  interstate  commerce. 
"The  Court  of  Claims  shall  have  Jurisdic- 
tion to  render  Judgment  upon  any  petition 
for   review  under  section  401   of  the  Inter- 
state Taxation  Act  of  1979." 

TITLE  V— MISCELLANEOUS  PROVISIONS 
Sec.  501.  Prohibition  Against  Out-of-state 
Audit  Charges. 
No  charge  may  be  Imposed  by  a  State  or 
political  subdivision  thereof  to  cover  any 
part  of  the  cost  of  conducting  outside  that 
State  an  audit  for  a  tax  to  which  this  Act 
applies  9 


By  Mr.  TALMADGE  (for  himself, 
Mr.    Bentsen,    Mr,    Boren.    Mr, 
Helms,  Mr.  Morgan,  Mr.  Stew- 
art, Mr.  Stone,  Mr.  Tower,  and 
Mr.  Warner)  : 
S.  984.  A  bill  to  provide  for  the  waiver 
or  reduction  of  peanut  marketing  penal- 
ties  in   certain   circumstances:    to   the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry, 
reduction  of  peanut  marketing  penalties 
•  Mr.  TALMADGE.  Mr.  President,  on 
behalf  of  myself  and  a  number  of  other 
Senators.  I  am  today  introducing  legisla- 
tion to  permit  the  waiver  or  reduction  of 
peanut  marketing  penalties  in  certain 
circumstances. 

The  bill  is  intended  to  correct  a  serious 
technical  deficiency  that  has  come  to 
light  in  the  new  peanut  program  that 
Congress  enacted  as  part  of  the  Food  and 
Agriculture  Act  of  1977.  Unless  cor- 
rected, this  defect  will  subiect  hundreds 
of  producers  throughout  the  nine-State 
peanut  belt  to  overmarketing  penalties 
totaling  several  hundred  thousand  dol- 
lars resulting  from  unintentional  record- 
keeping errors. 

The  problem  arises  because  the  new 
law  gives  the  Department  of  Agriculture 
no  authority  to  reduce  or  waive  penalties 
that  the  statute  requires  to  be  levied 
where  peanuts  are  marketed  in  excess  of 
the  farm  poundage  quota.  The  penalty 
is  required  by  law  no  matter  how  the 
overmarketing  may  have  occurred  or 
whatever  the  circumstances. 

The  1978  peanut  crop  was  the  first  to 
be  produced  and  marketed  under  the  new 
two-tier  program.  The  program  requires 
extensive  recordkeeping  and  separate 
accounting  for  quota  and  nonquota  (ad- 
ditional) peanuts  produced  on  the  same 
farm. 

The  Department  of  Agriculture  advises 
me  that  numerous  recordkeeping  errors 
were  made  at  buying  points  in  the  mar- 
keting of  the  peanut  crop  last  fall.  The 
errors  were  made  either  by  clerical  staff 
of  the  handler  or  by  growers  who  failed 


to  present  the  correct  marketing  card 
for  each  load  of  peanuts. 

In  a  substantial  number  of  cases,  the 
errors  resulted  in  farmers  exceeding 
their  farm  poundage  quotas,  thereby 
making  them  liable  for  the  penalty  on 
the  quantity  of  peanuts  thus  overmar- 
keted  computed  at  120  percent  of  the 
price  support  level — about  25  cents  per 
pound  for  quota  peanuts. 

In  a  great  many  cases,  the  errors  were 
undetected  until  long  after  the  peanuts 
were  marketed  and  were  discovered  only 
recently  through  the  USDA's  reconcil- 
iation of  last  year's  marketing  data  for 
each  peanut  allotment  farm.  I  am  ad- 
vised that  the  penalties  range  from  a  few 
dollars  to  several  thousand  dollars 

Mr.  President,  I  have  investigated  this 
matter  thoroughly  and  have  discussed  it 
with  several  producers  and  handlers  and 
with  USDA  officials  at  the  Washington, 
State  and  county  levels.  I  am  convinced 
that  the  great  majority  of  the  errors 
made  were  honest  and  unintentional. 

They  resulted  largely  from  the  new- 
ness of  the  program  and  the  unfamiliar- 
ity  by  producers  and  handlers  with  the 
aclditional  reporting  requirements,  cou- 
pled with  the  normal  confusion  and  haste 
that  accompanies  the  marketing  of  this 
perishable  commodity  within  an  ex- 
tremely short  time  frame. 

Despite  the  extenuating  circum- 
stances. Department  of  Agriculture  At- 
torneys have  concluded  that  the  law- 
ties  the  Secretary's  hands.  They  feel  he 
has  no  choice  but  to  levy  the  penalty 
against  both  the  producer  and  the  han- 
dler in  every  overmarketing  case  and  to 
hold  them  jointly  and  severally  responsi- 
ble for  payment. 

As  chairman  of  the  committee  that 
handled  the  legislation  in  this  body,  I 
can  assure  the  Senate  that  there  was  no 
thought  of  requiring  the  collection  of 
such  a  harsh  penalty  in  instances  of 
honest,  unintentional,  human  errors. 
Authorizing  the  Secretary  to  waive  or 
reduce  the  penalty  in  justified  cases  will 
in  no  way  weaken  the  Department's  abil- 
ity to  administer  the  peanut  program 
efficiently.  Nor  will  it  result  in  any  addi- 
tional cost  to  the  Government.  "The  bill 
simply  will  give  the  Secretarj'  the  flexi- 
bility to  administer  the  program  fairly 
and  justly,  which,  after  all,  should  be 
the  proper  objective  of   any  law. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record, 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  984 

Be  It  enacted  by  the  Senate  and  House  of 
Representattves  of  the  United  States  of 
America  in  Congress  assembled.  That,  effec- 
tive for  the  1978  through  1981  crops  of  pea- 
nuts, section  359(a)  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (7  U.S.C. 
1359(a)),  is  amended  by  inserting  after  the 
second  sentence  a  new  sentence  as  follows: 
"The  penalty  assessed  against  any  producer 
under  this  section  with  respect  to  the  mar- 
keting of  any  peanuts  from  a  farm  may  be 
waived  or  reduced,  in  accordance  with  reg- 
ulations established  by  the  Secretary,  to  the 
extent  deemed  desirable  In  order  to  provide 
fair  and  equitable  treatment  to  producers, 
when   it  is  determined   that   the  marketing 
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that  resulted  In  the  assessment  of  such  pen- 
alty was  unintentional   or  Inadvertent. ".» 

S      984    BECTiriES    UNFAIR    PENALTIES    ON 
PEANUT    FARMERS 

•  Mr.  HELMS.  Mr.  President,  it  is  my 
pleasure  to  join  the  distinguished  chair- 
man of  the  Senate  Committee  on  Agri- 
culture. Nutrition,  and  Forestry,  Mr. 
Talmadge,  in  sponsoring  legislation  to 
rectify  an  unfortunate  situation  that 
could  otherwise  cause  peanut  farmers 
to  be  assessed  penalties  for  marketing 
excess  peanuts  in  the  1978  crop  year. 

The  bill  we  introduce  today  is  merely 
a  technical  amendment  to  peanut  leg- 
islation enacted  last  year.  The  bill  au- 
thorizes the  Secretary  of  Agriculture  to 
reduce  or  waive  any  penalty  for  farmers 
and  processors  who  may  have  uninten- 
tionally and  unknowingly  marketed 
more  peanuts  than  they  were  permitted 
by  their  allotment. 

Apparently,  Mr.  President,  certain  er- 
rors were  made  in  recording  the  exact 
number  of  pounds  marketed  at  the  time 
of  sale.  Because  the  figures  were  not 
complete,  many  farmers  continued  to 
market  their  crop  in  good  faith  even 
though  they  may  have  already  reached 
their  allotted  poundage.  A  recent  audit 
of  the  marketing  cards  by  the  ASCS 
brought  the  mistakes  to  light,  and  under 
the  provisions  of  the  Agricultural  Ad- 
justment Act.  the  Secretary  is  required 
to  assess  a  penalty  of  120  percent  of  the 
price  support  for  each  excess  ton  mar- 
keted—which comes  to  25.2  cents  per 
pound.  For  many  farmers  such  penalties 
could  be  large  and  burdensome. 

I  would  emphasize  two  points,  Mr. 
President.  First,  this  amendment  will 
have  no  budgetary  impact  whatsoever. 
The  penalties  are  not  revenue  which  the 
Government  had  anticipated,  and  are 
not  levied  for  any  revenue  purpose.  They 
are  provided  for  so  as  to  give  means  of 
enforcement  to  the  peanut  program. 

Second,  it  is  not  the  intent  of  this 
amendment  to  excuse  or  lighten  the  bur- 
den of  any  person  who  intentionally  or 
knowingly  marketed  peanuts  in  excess  of 
his  poundage  allotment.  The  strict  en- 
forcement of  the  program  by  the  ASCS 
is  essential  to  its  sound  operation  and 
its  effectiveness,  and  vigilance  in  that 
regard  is  most  desirable  and  essential. 

This  bill  has  the  support  of  the  North 
Carolina  Farm  Bureau  Federation  the 
North  Carolina  Grange,  the  North  Car- 
olina Peanut  Growers  Association,  and 
others  who  are  interested  in  soundness 
and  fairness  in  the  administration  of 
our  agricultural  programs.* 


Apiil  2S,  1979 


By  Mr.  TALMADGE  (by  request*  : 
S.  985.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act 
to  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry. 

CONSOLroATED    FARM    AND    RURAL    DEVELOPMENT 
ACT 

•  Mr.  TALMADGE.  Mr.  President.  I  am 
introducing  today,  at  the  request  of  the 
administration,  a  bill  to  amend  the  Con- 
solidated Farm  and  Rural  Development 
Act. 

This  bUl  would  satisfy  the  requirement 
set  forth  in  section  346  of  the  Consoli- 
dated Farm  and  Rural  Development  Act 


which  was  added  to  the  law  by  the  Agri- 
cultural Credit  Act  of  1978.  Section  346 
provides  that,  beginning  October  1,  1979, 
overall  lending  limits  must  be  established 
for  the  programs  authorized  under  each 
subtitle  of  the  Consolidated  Farm  and 
Rural  Development  Act  during  each  3- 
year  period  thereafter.  Under  such  pro- 
grams, the  Farmers  Home  .Administra- 
tion makes  real  estate,  operating,  and 
natural  disaster  loans  to  farmers  and 
water  and  sewer  facility,  industrial  de- 
velopment, and  community  facility  loans 
for  rural  development. 

The  administration  bill  provides  loan 
levels  for  the  programs  for  the  initial 
3-year  period— fiscal  years  1980  through 
1982. 

Tomorrow,  the  Subcommittee  on  Agri- 
cultural Credit  and  Rural  Electrifica- 
tion, which  is  chaired  by  Senator  Zorin- 
SKY,  will  hold  hearings  on  what  the  ap- 
propriate lending  levels  should  be  for  the 
various  programs. 

I  ask  unanimous  consent  that  there 
be  printed  in  the  Record  the  text  of  the 
bill  and  the  letter  from  the  Secretarv  of 
Agriculture  transmitting  the  bill. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

s.  985 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
346  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1994)  Is  amended  bv 
Inserting  "(a)"  after  "Sec.  346. ■  and  adding 
a  new  subsection  (b)  as  follows: 

"(b)  (1)  Loans  for  each  of  the  fiscal  years 
1980.  1981.  and  1982  are  authorized  to  be  In- 
sured, or  made  to  be  sold  and  Insured,  or 
guaranteed,  under  the  Agricultural  Credit 
Insurance  Fund  as  follows: 

"(A)  real  estate  loans.  $879,600,000  In- 
cluding $800,000,000  for  farm  ownership 
loans  of  which  $750,000,000  may  be  for  in- 
sured loans  and  $50,000,000  may  be  for  guar- 
anteed loans  with  authority  to  transfer 
amounts  between  such  categories  and  $60.- 
500.000  for  water  development,  use.  and  con- 
servation loans  of  which  $54,500,000  mav  be 
for  Insured  loans  and  $6,000,000  may  be  for 
guaranteed  loans  with  authority  to  transfer 
amounts  between  such  categories: 

"(B)  operating  loans.  $700,000,000,  of 
which  $675,000,000  may  be  for  Insured  loans 
and  $25,000,000  may  be  for  guaranteed  loans 
with  authority  to  transfer  amounts  between 
such  categories;  and 

"(C)  emergency  insured  and  guaranteed 
loans  In  amounts  necessary  to  meet  the 
needs  resulting  from   natural  disasters 

■(2)  Loans  for  each  of  the  nscal  years  1980, 
1981.  and  1982  are  authorized  to  be  insured, 
or  made  to  be  sold  and  insured,  or  guaran- 
teed, under  the  Rural  Development  Insur- 
ance Fund  as  follows: 

"(A)  Insured  water  and  sewer  facility 
loans.  $700,000,000: 

"(B)  Industrial  development  loans,  $i,000,- 
000,000,  of  which  $50,000,000  may  be  for  In- 
sured loans  and  $950,000,000  may  be  for 
guaranteed  loans  with  authority  to  trans- 
fer amounts  between  such  cateTorles:  and 

"(C)  insured  community  facility  loans 
$250,000,000.". 


Development  Act."  This  bill  would  fulflU  the 
requirement  set  forth  In  Section  346  of  the 
Consolidated  Farm  and  Rural  Development 
Act,  This  provision  provides  that  "Effective 
October  1,  1979,  the  aggregate  principal 
amount  of  loans  under  the  programs  author- 
ized under  each  subtitle  of  this  title  during 
each  three-year  period  thereafter  shall  not 
exceed  such  amounts  as  may  be  authorized 
by  law  after  the  date  of  enactment  of  this 
section." 

The  loan  levels  set  forth  In  thLs  proposal 
ref".e:t  program  levels  shown  in  the  fiscal 
year  1980  Budget. 

The  Department  of  Agriculture  recom- 
mends  that   the  draft   bill   be  enacted. 

An  identical  letter  has  been  sent  to  the 
Speaker  of  the  House  of  Representatives. 

The  om?e  of  Management  and  Budget  ad- 
vises that  there  Is  no  objection  to  the  pres- 
entation of  this  report  and  that  enactment 
of  this  proposed  legislation  would  be  In  ac- 
cord with  the  President's  program. 
Sincerely. 

Bob  Berclano, 

Secretary.^ 


Washington.  DC, 

April  16.  1979. 
Hon.  Walter  P.  Mondale. 
President.  U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  draft  bill  "To 
amend    the    Consolidated    Farm    and    Rural 


By  Mr.  LEAHY  <for  himself  and 
Mr.  Stafford)  : 
S.  987.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the 
treatment  of  certain  individuals  engaged 
in  the  harvesting  of  timber  for  purposes 
of  employment  taxes;  to  the  Committee 
on  Finance. 

•  Mr.  LEAHY.  Mr.  President,  today  I 
wish  to  join  my  distinguished  senior 
colleague  from  Vermont,  Mr.  St.afford. 
in  introducing  legislation  that  would 
provide  a  fair  and  just  solution  to  the 
ongoing  dispute  between  the  IRS  and 
the  timber  industry  as  to  the  employ- 
ment status  of  certain  individuals  in 
that  industry. 

In  recent  year.s  the  IRS  ha.s  without 
justification,  and  contrary  to  the  con- 
gressional mandate  of  the  Tax  Reform 
Act  of  1976,  defined  as  "employees" 
loggers  who  for  some  200  years  had  been 
considered  independent  contractors. 

Last  year,  a  provision  in  the  Revenue 
Act  of  1978  provided  an  interim  solution 
to  this  problem,  and  pardoned  many  of 
these  timbermen  who,  as  a  result  of  IRS 
initiatives,  had  been  unfairly  assessed 
retroactive  employee  withholding  taxes 
of  staggering  proportions. 

I  join  in  the  introduction  of  this  leg- 
islation today,  because  I  want  to  make 
sure  that  any  permanent  solution  to  the 
independent  contractor  dispute  deals 
fairly  with  the  specific  problems  faced 
by  the  timber  industry. 

I  want  to  emphasize  that  in  no  way 
do  I  intend  for  this  legislation  to  enable 
unscrupulous  employers  to  evade  taxa- 
tion, or  to  deny  workers  who  are  by  all 
rights  employees  the  basic  benefits  and 
privileges  that  should  be  available  to 
them. 

I  only  seek  to  address  what  I  perceive 
to  be  a  grave  and  fundamental  wrong. 
The  outrageous  IRS  assessments  of  re- 
cent years  have  disrupted  a  vital,  tradi- 
tionally strong,  and  independent  sector 
of  our  rural  economy,  the  lumber  in- 
dustry. 

This  bill  will,  I  hope,  insure  that  the 
ultimate  solution  to  this  problem  will 
take  into  full  account  the  problems 
which  are  unique  to  the  timber  industry. 
A  mechanism  must  be  provided  to 
insure  that  individuals  who  fairly  meet 
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the  "common  test"  of  independent  con- 
tractor status,  are  not  unfairly  and  arbi- 
trarily penalized  by  the  IRS,» 


By  Mr.  KENNEDY   (for  himself, 
Mr.  ScHWEiKER,  Mr.  Williams 
and  Mr.  Javits)  : 
S.   988.   A   bill   entitled   the   "Health 
Science  Promotion  Act  of  1979";  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

HE.\LTH    science    promotion    act    or    1978 

•  Mr.  KENNEDY.  Mr.  President.  I  am 
today  introducing,  on  behalf  of  myself 
and  Senators  Schweiker  and  Williams, 
the  Health  Sciences  and  Promotion  Act 
of  1979.  As  the  title  clearly  indicates, 
this  legislation  has  the  primary  purpose 
of  promoting  the  effectiveness  and  pro- 
ductivity of  this  country's  substantial  in- 
vestment in  research  related  to  health 
and  the  delivery  of  health  care.  I  would 
like  to  take  this  opportunity  to  explain 
in  general  terms  the  genesis  of  this  legis- 
lation, its  purposes  and  its  provisions. 

Over  the  last  2  years,  Mr.  President, 
the  Subcommittee  on  Health  and  Scien- 
tific Research  has  held  10  days  of  hear- 
ings as  part  of  a  continuing  program  of 
oversight  of  our  Federal  investment  in 
the  health  sciences.  During  that  same 
period,  I  have  personally  visited  not  only 
the  National  Institutes  of  Health,  but 
also  health  research  centers  across  this 
country — in  Boston,  Miami,  Houston. 
Denver,  San  Francisco,  Los  Angeles,  and 
Salt  Lake  City.  This  has  been  a  fasci- 
nating experience  for  myself  and  the 
other  members  of  the  subcommittee.  It 
was  an  exercise  that,  in  my  opinion,  was 
long  overdue.  When  we  began  our  inten- 
sive program  of  oversight,  it  had  been  a 
full  10  years  since  comparable  hearings 
were  held  by  a  committee  of  this  Con- 
gress. 

What  we  have  learned,  Mr.  President, 
is  that  the  health  sciences  in  this  coun- 
try have  made  and  continue  to  make 
valuable  progress  in  providing  the  tools 
necessary  to  improve  the  health  of  Amer- 
icans. We  have  found  that,  as  a  result 
of  the  work  of  health  science  researchers, 
our  country's  physicians  and  hospitals 
have  accomplished  therapeutic  triumphs 
which  would  have  been  impossible,  per- 
haps inconceivable,  25  years  ago.  We  have 
been  convinced  anew  that  our  country's 
investment  in  the  health  sciences  is  the 
bedrock  upon  which  our  health  care  sys- 
tem rests,  and  that  a  strong,  stable,  and 
continuing  commitment  to  the  health 
.■sciences  must  remain  a  fundamental 
tenet  of  national  health  policy. 

It  has  become  fashionable  in  some 
quarters,  Mr.  President,  to  question  the 
contribution  of  research  to  the  health  of 
our  people.  It  is  argued,  for  example,  that 
the  connection  between  research  expen- 
ditures and  improved  health  outcomes  is 
difficult  to  document.  In  addition,  some 
critics  contend  that  w-hat  progress  we 
have  made  in  improving  the  health  of 
our  citizens  has  derived  from  improve- 
ments in  our  country's  standard  of  liv- 
ing and  from  the  adoption  of  more 
healthy  behavior  on  the  part  of  many 
of  our  citizens.  These  latter  develop- 
ments, it  is  said,  owe  little  to  health 
science  research. 


Mr.  President,  the  investigations  of  our 
subcommittee  do  not  support  this  skepti- 
cism about  the  value  of  health  science  re- 
search. We  have  accumulated  countless 
examples  of  research  products  which 
have  made  direct,  incontrovertible  con- 
tributions to  our  struggle  to  deal  with 
the  country's  major  killers  and  cripplers. 
Take,  for  example,  open  heart  surgery, 
or  kidney  dialysis  and  transplantation. 
Or  take  our  new  pneumonia  vaccine, 
the  advent  of  coronary  care  units  and 
cardiac  pacemakers.  Take  the  tremen- 
dous inroads  we  have  made  in  curing 
childhood  cancers.  Take  our  many  new 
antibiotics,  the  development  of  antico- 
agulation for  dealing  with  pulmonary 
embolus,  or  our  new  treatments  for 
Parkinson's  disease.  And  I  could  go  on. 

What  is  more,  Mr.  President,  while  I 
do  not  for  a  moment  question  the  import- 
ance of  living  standards  or  lifestyle 
changes  in  improving  our  people's  health, 
I  would  ask  one  simple  question.  How, 
Mr.  President,  have  our  people  come  to 
know  what  behavior  changes  could  con- 
tribute to  their  health?  How  did  we  de- 
tect and  confirm  the  relationship  between 
cigarette  smoking  and  cancer,  between 
cholesterol  and  heart  disease,  between 
exercise  and  atherosclerosis?  And  how 
did  we  confirm,  retrospectively,  the  role 
which  improved  living  standards  have 
played  in  improving  our  Nation's  health? 
How,  in  other  words,  have  we  come  to 
know  what  we  now  understand  about 
what  diseases  are  preventable,  and  how 
to  prevent  them?  Through  health  science 
research,  of  course.  And  if  we  are  to  con- 
tinue to  improve  our  ability  to  prevent 
disease  and  promote  good  health,  then 
our  investment  in  the  relevant  health 
sciences  must  continue  and  expand. 

Mr.  President,  I  think  the  evidence 
clearly  shows  that  our  investment  in  the 
health  sciences  has  paid  ample  dividends, 
but  my  response  to  skeptics  includes  one 
additional  point.  I  think  the  burden  is 
on  those  who  question  our  society's  in- 
vestment in  the  health  sciences  to  show 
the  American  people  another  avenue 
through  which  aspirations  for  better 
liealth  can  be  realized.  Our  commitment 
to  research  admittedly  rests  somewhat 
on  the  faith  that  science  is  the  route  to 
piogress  in  health.  But  do  the  critics  of 
health  science  research  propose  an  alter- 
native? Do  they  know  of  some  method 
for  conquering  illness  other  than  the 
systematic  application  of  talent  and  in- 
telligence to  understanding  how  disease 
comes  about  and  how  to  overcome  it? 

Mr.  President,  take  away  the  Ameri- 
can people's  commitment  to  the  health 
sciences,  and  we  take  away  our  hope  that 
our  lives  can  be  better  in  the  future  than 
they  are  today. 

I  do  not  mean  to  suggest  that  there  is 
not  room  for  improvement  in  the  way  our 
country  has  conducted  its  programs  of 
health-related  research.  While  I  believe 
our  health  science  programs  and  insti- 
tutions are  fundamentally  sound,  our 
oversight  of  the  Federal  investment  in 
health  science  research  has  documented 
a  number  of  problems  which  need  to  be 
addressed  if  our  country  is  to  continue  to 
take  full  advanta<je  of  its  considerable  in- 
vestment in  health  research.  The  aim  of 
the  Health  Sciences  Promotion  Act  of 


1979  is  to  address  those  difficulties  so 
that,  as  we  enter  the  1980's.  we  can  be 
confident  that  we  have  a  streamlined, 
productive  and  efficient  Federal  program 
for  the  conduct  and  support  of  research 
in  the  health  sciences. 

Before  I  elaborate  more  fully  on  the 
provisions  of  the  Health  Sciences  Pro- 
motion Act,  Mr.  President,  let  me  make 
one  additional  point.  This  bill  is  not  the 
full  or  final  answer  to  all  that  ails  our 
Federal  health  research  institutions. 
Supporting  the  health  sciences  with  Fed- 
eral expenditures  is  a  complex,  subtle, 
and  difficult  task.  It  involves  intricate  in- 
terrelationships with  our  universities  and 
medical  schools,  with  our  hospitals  and 
medical  manufacturers,  with  other  Fed- 
eral statutes  supporting  manpower  train- 
ing and  health  care  delivery  programs. 
Clearly,  public  policy  proposals  aimed  at 
reforming  our  health  science  programs 
need  careful  scrutiny  and  full  and  vigo- 
rous discussion  before  they  are  adopted 
In  putting  forth  the  Health  Sciences 
Promotion  Act  of  1979,  I  hope  to  initiate 
the  kind  of  wide-ranging  debate  which 
can  produce  wise  and  constructive  legis- 
lation. 

The  bill  we  Introduce  today  Is  a  first 
step  toward  consolidating  the  gains  we 
have  made  over  the  first  30  years  in  craft- 
ing health  science  policy.  I  hope  those 
who  share  our  commitment  to  improving 
the  health  of  Americans  will  come  for- 
ward with  suggestions  for  revising  and 
improving  these  initial  proposals. 

The  Health  Sciences  Promotion  Act  of 
1979  has  three  titles.  Each  addresses  a 
problem  or  cluster  of  related  problems  In 
the  governance  of  our  Federal  health  sci- 
ence institutions. 

First,  title  I  addresses  the  need  to  im- 
prove the  planning  of  our  investment  in 
the  health  sciences  so  as  to  increase  the 
continuity,  stability,  and  predictability 
of  Federal  support  for  health-related 
research. 

Second,  title  II  proposes  certain  ad- 
ministrative and  organizational  modifi- 
cations in  the  structure  of  the  National 
Institutes  of  Health  m  order  to  promote 
the  continued  development  of  that  insti- 
tution as  the  Nation's  major  instrument 
of  support  for  the  biomedical  sciences. 
This  title  also  contains  reauthorizations 
for  certain  programs  which  will  expire  in 
1980.  including  the  National  Cancer  Act 
and  the  National  Heart.  Lung  and  Blood 
Act,  which  received  only  2-year  exten- 
sions during  the  last  session  of  Congress. 

Third,  title  III  of  the  act  proposes 
certain  experimental  initiatives  aimed 
at  reducing  the  burden  of  paperwork  af- 
fecting researchers  supported  by  our 
largest  health  science  institution,  the  Na- 
tional Institutes  of  Health. 

Mr.  President,  I  will  discuss  very 
briefly  each  of  these  titles  and  their 
major  provisions. 

I  think,  Mr.  President,  that  the  prob- 
lems addressed  by  title  I  of  the  act — the 
need  for  improved  planning  in  the  allo- 
cation of  health  science  dollars — is  one 
of  the  major  lessons  of  our  oversight  ef- 
fort, and  is  clearly  apparent  to  anyone 
who  traces  recent  developments  in  Fed- 
eral support  of  the  health  sciences.  In  re- 
cent years,  we  have  seen  a  series  of  con- 
fusing swings  in  research  priorities  and 
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research  funding  at  the  Federal  level. 
These  upheavals  are  unfair  to  scientists, 
who  have  dedicated  themselves  in  good 
faith  to  the  directions  mandated  by  the 
Federal  Government  only  to  have  the  di- 
rections change  because  the  mind  of  the 
Federal  Grovemment  changes. 

I  would  point  out  that  Congress  bears 
a  measure  of  responsibility  for  this  situ- 
ation. During  the  past  decade  alone,  we 
have  enacted  the  National  Heart,  Lung 
and  Blood  Act,  the  National  Cancer  Act, 
the  National  Diabetes  Research  and  Ed- 
ucation Act,  and  the  National  Arthritis 
Act. 

We  also  launched  specific  research 
programs  for  sudden  infant  death  sj-n- 
drome.  hemophilia,  sickle  cell  anemia, 
and  other  genetic  diseases. 

It  is  no  wonder  that,  so  far  as  health 
legislation  is  concerned,  Congress  is  now 
called  the  "Disease  of  the  Month"  club. 

It  is  fair  to  say  that  each  of  the  pro- 
grams I  have  mentioned  has  made  valu- 
able contributions  to  science  and  human 
health.  I  £im  proud  to  have  been  involved 
in  creating  many  of  them. 

But  I  think  we  must  recognize  the  bio- 
medical research  community  needs 
clearer  signals  from  the  Congress  and 
the  administration  if  we  are  to  get  maxi- 
mum benefit  from  our  health  science  ex- 
penditures. Shifting  priorities  and  un- 
predictable budgets  generate  needless  in- 
efficiency and  undermine  the  faith  of  our 
young  scientists  in  the  reliability  of  the 
Federal  Government  as  a  partner  in  the 
research  enterprise.  Laboratories  get  set 
up  in  response  to  short  term  Federal  pri- 
orities, only  to  find  that  support  is  sud- 
denly unavailable.  Young  investigators 
plan  their  training  around  a  given  direc- 
tion in  health  science  policy  only  to  find 
that  the  talents  they  nurtured  are  no 
longer  valued  by  the  Federal  Govern- 
ment. 

While  our  health  science  budgets  were 
growing  in  the  1950's  and  1960's,  the  dis- 
ease-by-dlsease  approach  to  funding 
health  science  research  worked  well 
enough,  for  budgets  never  got  smaller. 
The  only  Issue  was  where  the  health 
science  investment  would  increase  next. 
But  especially  in  times  of  tight  Federal 
spending.  It  Is  essential  to  provide  some 
predictability  and  continuity  to  our  sup- 
port of  health -related  research. 

The  administration  has  begun  to  ad- 
dress this  problem  through  the  creation 
of  a  5-year  plan  for  health  science  re- 
search supported  by  the  Department  of 
Health,  Education,  and  Welfare.  In  a  re- 
cent review  of  that  exercise,  the  Institute 
of  Medicine  of  the  National  Academy  of 
Sciences  endorsed  the  principle  of  long- 
range  planning  in  the  health  sciences, 
but  suggested  the  need  for  a  continuous 
planning  process  with  more  permanence 
than  the  ad  hoc  procedure  which  the  ad- 
ministration is  currently  following. 

To  quote  the  Institute  of  Medicine  re- 
port: 

We  believe  that  health  research  planning. 
when  well -performed,  will  prove  to  be  a  val- 
uable mechanism  for  developing  sound  and 
productive  national  health  research  policy 
Well  conceived  and  executed  planning  Is  the 
nation's  best  assurance  that  there  will  be 
optimal  allocation  of  resources  for  health 
research,  and  that  precious  resources  wlU  be 
utilized  efficiently. 
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We  urge  that  this  planning  effort  lead 

to  the  development  of  a  permanent  planning 
mechanism  as  an  important  Instrument  for 
the  determination  of  a  national  health  sci- 
ence policy.  Such  a  mechanism  will  be  need- 
ed at  a  minimum  for  the  regular  review 
and  revision  of  this  current  plan  In  an  or- 
derly, efficient  way.  More  generally,  a  perma- 
nent capability  for  long-term  planning  will 
provide  a  view  of  research  support  that  ex- 
tends beyond  yearly  budget  cycles  or  current 
political  pressures     .  . 

It  is  to  achieve  this  goal  of  a  perma- 
nent, institutionalized  planning  proc- 
ess— a  process  open  to  the  public  eye, 
with  full  and  free  input  from  all  inter- 
ested parties,  lay  and  scientific  alike— 
that  we  have  proposed  the  creation  of  a 
President's  Council  on  the  Health  Sci- 
ences. This  body  would  bring  together  a 
distinguished  group  of  scientists  and  lay- 
men for  the  purpose  of  setting  priorities 
in  the  health  sciences  and  outlining  a 
proposed  5-year  budget. 

If,  as  is  currently  the  case,  the  execu- 
tive branch  is  supportive  of  planning  in 
health  research,  this  new  body  would 
provide  the  advantage  of  continuing,  in- 
dependent advice,  and  review  in  the  de- 
velopment of  the  administration's  plan. 
If  the  administration  should  lose  interest 
at  some  future  time  in  the  planning  pro- 
cess, then  the  Council  would  provide 
Congress  the  advantage  of  a  continuing 
source  of  expert  advice  concerning  the 
optimal  allocation  of  health  science  dol- 
lars. 

We  are  aware  of  the  novelty  of  plan- 
ning for  the  health  research  enterprise, 
and  with  that  in  mind,  we  have  limited 
the  mandate  of  the  Council  to  planning 
for  the  health  science  activities  of  the 
Department  of  Health,  Education,  and 
Welfare.  That  is  more  than  enough  to 
bite  off  for  a  first  exercise  with  this  novel 
concept. 

We  have  also  made  it  clear  that  the 
proposed  priorities  and  allocations  of  the 
Council  will  be  binding  on  neither  the 
administration  nor  the  Congress.  The 
aim  is  simply  to  make  certain  that,  when 
the  time  comes  for  decisions  concerning 
budgeting  and  priority -setting,  the  Con- 
gress and  the  administration  have  the 
benefit  of  the  best  possible  scientific  ad- 
vice, tempered  by  the  concern  and  wis- 
dom of  Interested  laypersons. 

It  is  our  hope  that  the  5-year  plans 
set  forth  by  the  Council  will  help  the 
administration  and  the  Congress  to 
achieve  more  consistency  and  predict- 
ability in  the  allocation  of  health  science 
dollars.  It  is  also  our  hope  that,  in  its 
systematic  review  of  the  health  sciences, 
the  Council  will  alert  the  Federal  Gov- 
ernment to  areas  of  relative  underfund- 
ing  and  overfunding  and  to  areas  of  sci- 
ence that  need  nurturing  to  improve  the 
state  of  the  art. 

I  also  would  note  that  this  new  body 
will  replace  the  Surgeon  General's  Ad- 
visory Health  Council,  a  group  which 
has  existed  in  law  for  some  time,  but 
has  ceased  effective  function.  Thus  the 
number  of  authorized,  statutory  advisory 
groups  relating  to  the  Department  of 
Health,  Education,  and  Welfare  will  re- 
main unchanged. 

Let  me  now  move  on.  Mr.  President. 


to  a  brief  review  of  the  purposes  and 
provisions  of  title  II  of  the  Health  Sci- 
ences Promotion  Act. 

This  title  contains  provisions  aimed  at 
consolidating  the  administrative  struc- 
ture at  the  National  Institutes  of  Health 
and  improving  that  agency's  ability  to 
function  efficiently  and  effectively.  Title 
n  also  makes  certain  technical  changes 
in  title  IV  of  the  Public  Health  Service 
Act  aimed  at  making  more  uniform  the 
statutes  of  the  various  NIH  institutes. 

Mr.  President,  because  this  portion  of 
the  bill  is  long,  complex,  and  technical. 
I  will  restrict  my  comments  to  a  few  of 
the  title's  more  important  provisions. 

To  begin  with,  Mr.  President,  title  n 
of  the  Health  Sciences  Promotion  Act 
creates  the  National  Institutes  of  Health 
in  law  for  the  first  time  and  provides  a 
distinct  mission  statement  for  that  or- 
ganization. 

Second,  the  title  contains  certain  pro- 
visions aimed  at  strengthening  the  office 
of  the  Director  of  NIH.  It  has  long 
seemed  peculiar  to  me,  Mr.  President, 
that  the  Director  of  our  Nation's  fore- 
most health  science  research  institution 
has  never  had  any  statutory  authority, 
and  has  never  possessed  the  statutory 
tools  or  mandate  to  coordinate  the  activi- 
ties of  the  11  NIH  institutes  and  divisions. 

We  recognize  that  the  independence  of 
the  various  subdivisions  of  the  NIH  is 
important  to  maintaining  the  creativity 
and  pluralism  of  the  science  enterprise. 
At  the  same  time,  however,  we  feel  that 
a  few  modest  measures  aimed  at 
strengthening  the  Director's  role  could 
yield  important  dividends  by  giving  the 
NIH  more  structure  and  coherence,  and 
enabling  it  to  respond  more  quickly  and 
effectively  to  unanticipated  problems  and 
new  health  science  needs. 

A  third  provision  of  title  II,  Mr.  Presi- 
dent, would  require  that,  in  any  given 
year,  the  NIH  spend  no  less  than  45  per- 
cent of  its  entire  funds  on  so-called  in- 
vestigator-initiated research.  This  is  the 
portion  of  the  research  budget  which 
supports  the  innate  creativity  of  Ameri- 
can scientists  by  encouraging  them  to 
come  forward  with  their  own,  unsolicited 
proposals  for  attacking  unsolved  re- 
search problems.  Investigator-initiated 
research  also  constitutes  the  great  bulk 
of  the  basic  research  done  by  the  insti- 
tutes. Our  main  in  setting  a  fioor  under 
this  portion  of  our  research  investment 
is  to  make  clear  that,  whatever  the  im- 
mediate demands  of  politics  or  policy, 
the  Congress  is  committed  to  support- 
ing basic  research  in  the  health  sciences 
and  recognizes  that  the  work  of  the  In- 
dividual scientists  is  the  creative  force 
which  Is  the  key  to  progress  In  our  fight 
against  disease. 

A  fourth  provision  of  title  II  of  the 
Health  Sciences  Promotion  Act  of  1979 
concerns  the  peer  review  system.  Mr. 
President,  the  use  of  peer  review  in  se- 
lecting grant  proposals  for  funding  Is 
an  essential  and  important  feature  of 
our  health  science  Institutions.  I  have  no 
Intention  of  endroslng  any  proposal 
which  would  undermine  the  current  peer 
review  system.  Nevertheless,  precisely  be- 
cause I  value  that  process  so  highly,  I 
think  It  Is  essential  that  we  remain  con- 
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tinually  alert  to  opportunities  to  improve 
it.  For  that  reason,  the  act  would  require 
the  Director  of  the  NIH  to  undertake  cer- 
tain experiments  with  the  peer  review 
system  for  the  purpose  of  perfecting  its 
functioning. 

One  specific  proposal  would  require 
that  the  Director  include  nonbiomedical 
scientists  on  selected  peer  review  groups. 
This  is  consistent  with  recommendations 
of  a  panel  which  recently  completed  a 
comprehensive  review  of  the  NIH's  peer 
review  system.  We  are  also  directing  that, 
on  an  experimental  basis,  lay  members 
be  Included  in  five  peer  review  commit- 
tees. Our  hope  is  that  this  latter  initia- 
tive will  shed  some  hght  on  the  con- 
tinuing controversy  concerning  whether 
such  lay  input  would  be  useful  at  the 
level  of  initial  grant  review. 

In  relation  to  peer  review,  I  would  like 
to  make  one  additional  point.  It  is  a 
matter  of  intense  concern  to  me  and 
many  of  my  colleagues  that  the  number 
and  size  of  initial  review  groups  at  the 
NIH  has  remained  almost  imchanged 
over  the  last  several  years  despite  an 
effective  doubling  in  the  workload  of 
those  groups.  This  erosion  of  the  capacity 
of  our  peer  review  system  must  not  be 
permitted  to  continue.  We  have  pro- 
vided the  NIH  Director  with  authority 
to  appoint  advisory  councils,  and  we 
have  done  so  with  precisely  this  problem 
in  mind.  It  is  our  specific  Intent  that  he 
use  this  authority  to  help  bolster  the 
peer  review  system  by  appointing  new 
groups  as  the  need  arises. 

A  fifth  aspect  of  title  II  is  an  attempt 
to  simplify  and  make  more  uniform  ex- 
isting statutes  authorizing  the  various 
Institutes  of  the  NIH,  and  to  create  in 
law  those  that  have  no  statutory  base. 
The  goal  here  is  to  simplify  title  IV  of 
the  Public  Health  Service  Act,  which  has 
become  a  jumble  of  related  but  incon- 
sistent authorities  creating  some  of  the 
existing  Institutes  but  ignoring  several 
of  the  important  ones.  We  are  not  at- 
tempting here  to  make  any  major 
changes  in  the  way  the  Institutes  operate. 
Rather,  the  proposed  provisions  would 
simply  express  the  basic  similarities  of 
the  various  research  agencies  housed  at 
the  NIH.  while  permitting  each  to  retain 
Its  unique  features. 

In  the  course  of  this  technical  re- 
vision, title  II  also  proposes  reauthoriza- 
tions for  the  years  1981  to  1983  for  the 
National  Heart,  Lung  and  Blood  Insti- 
tute, the  National  Cancer  Institute, 
and  several  other  disease-related  pro- 
grams In  the  areas  of  diabetes  and 
arthritis.  The  proposed  reauthorizations 
for  the  National  Cancer  Institute  during 
fiscal  years  1981  to  1983  are  $1,019  bil- 
lion, $1,172  billion,  and  $1,348  billion  for 
the  research  programs  of  the  Institute, 
and  $113  million,  $124  million,  and  $137 
million  for  the  retitled  prevention,  edu- 
cation, and  control  program.  The  pro- 
posed reauthorization  for  the  National 
Heart,  Lung  and  Blood  Institute  for 
fiscal  years  1981  to  1983  are  $592  mil- 
lion, S680  million,  and  $782  million  for 
the  research  programs  of  the  Institutes, 
and  $50  million,  $55  million,  and  $60 
million  for  the  NHLBI's  prevention,  edu- 
cation, and  control  program. 
As  part  of  our  reauthorization  of  the 
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National  Cancer  Institute,  we  have  elim- 
inated the  budget  bypass  authority  pro- 
vided that  agency.  This  amendment  is 
proposed  for  the  purposes  of  discussion, 
and  we  welcome  comments  on  its  poten- 
tial effects  on  the  national  cancer  pro- 
gram. Clearly,  the  President's  Coimcil 
for  the  Health  Sciences  will  have  to  take 
into  account  the  budget  proposals  of 
the  NCI  in  setting  its  plans  and  priorities 
for  a  5-year  period.  Therefore,  main- 
taining the  bypass  authority  may  make 
more  difficult  the  work  of  the  Council. 
However,  we  recognize  that  an  alterna- 
tive arrangement  would  be  to  have  the 
budget  of  the  NCI  forwarded  both  to 
the  Council  and  to  the  President.  This 
may  have  certain  advantages  during  the 
period  during  which  the  Council  is  de- 
veloping its  capacity  to  plan  and  set 
budget  policy.  We  look  forward  to  hear- 
ing the  research  community's  assessment 
of  this  and  other  alternative  proposals. 

Mr.  President,  there  are  a  number  of 
other  important  proposals  contained  in 
title  II  of  the  Health  Sciences  Promo- 
tion Act,  but  I  will  comment  on  just  one 
more.  We  have  included  a  provision 
which  would  require  the  Congress  to 
renew  periodically  the  authority  of  each 
Institute  at  the  National  Institutes  of 
Health.  While  we  have  not  specified  au- 
thorizations in  dollars,  we  have  included 
what  amounts  to  a  sunset  provision  for 
the  various  Institutes.  The  rationale  for 
this  is  simple.  It  is  consistent  with  the 
general  trend  toward  requiring  Federal 
institutions  to  justify  themselves  to  the 
Congress  and  the  American  people  on  a 
periodic  and  regular  basis.  I  find  it  in- 
conceivable that  the  Congress  would 
ever  fail  to  renew  the  mandates  of  these 
essential  health  care  facilities.  How- 
ever, I  think  the  requirement  for  pe- 
riodic congressional  and  administrative 
oversight  is  healthy  and  necessary,  and 
is  in  keeping  with  the  general  mood  of 
the  country  at  this  time. 

Before  concluding,  Mr.  President,  I 
would  like  to  mention  very  briefly  the 
contents  of  title  III  of  the  Health  Sci- 
ences Promotion  Act.  The  provisions  of 
the  title  aim  at  addressing  a  situation 
which,  in  my  opiion,  seriously  threatens 
the  productivity  of  our  research  enter- 
prise. I  refer  to  the  proliferation  of  re- 
porting and  paperwork  burdens  which 
our  health  science  Investigators  now  face 
when  they  receive  Federal  dollars. 

Mr.  President,  the  subcommittee  has 
heaid  a  chorus  of  complaints  In  recent 
days  concerning  the  inefficiencies  caused 
by  reporting  requirements  which  are  now 
imposed  by  Federal  agencies.  No  one  dis- 
putes that  the  taxpayer  should  be  as- 
sured that  his  dollar  is  being  appropri- 
ately utilized  by  the  beneficiaries  of  Fed- 
eral largesse.  But  at  the  same  time,  we 
must  consider  whether  requirements 
aimed  at  assuring  the  accountability  of 
expenditures  are  defeating  the  very  pur- 
pose of  those  expenditures.  We  are  told 
by  some  Investigators  that  they  now 
spend  25  percent  of  their  time  filling  out 
forms  and  performing  the  various  ad- 
ministrative chores  necessary  to  keep 
their  labs  In  operation.  We  hear  of  in- 
vestigators spending  5  to  10  percent  of 
their  grant  funds  paying  for  the  prepa- 
rations necessary  to  justify  their  work  to 


site  visit  teams  from  Federal  research 
agencies.  We  see  the  sadness,  anger,  and 
bitterness  of  many  honest,  well  Inten- 
tloned  health  researchers  who  feel  that 
an  atmosphere  of  distrust  and  hostihty 
has  developed  between  Federal  agencies 
and  researchers  as  a  result  of  the  tight- 
ening web  of  accountability  require- 
ments. 

I  think  it  is  time  that  we  give  serious 
thought  to  finding  ways  to  reduce  the 
paperwork  burdens  on  our  researchers 
while  maintaining  adequate  accounta- 
bility. Title  III  directs  the  NIH  to  under- 
take experiments  in  this  area  with  spe- 
cific emphasis  on  developing  l>etter  ways 
to  monitor  the  outputs  of  research 
rather  than  the  process  through  which 
the  research  is  undertaken.  The  main 
point  is  this:  The  public  is  undoubtedly 
more  concerned  with  knowing  that  It  Is 
getting  value  for  money  in  supporting 
research  than  with  knowing  that  each 
penny  is  spent  according  to  some  precise, 
ad  hoc  plan.  Research,  after  all,  is  an 
inherently  unpredictable  exercise.  Flex- 
ibility Is  essential  in  taking  advantage  of 
unanticipated  developments.  Research- 
ers should  ultimately  be  judged  on 
whether  or  not  they  produce  an  adequate 
research  product.  That  is  the  bottom  line. 
Whether  it  Is  possible  to  develop  a  real- 
istic monitoring  system  with  that  orien- 
tation remains  to  be  seen.  But  it  cer- 
tainly seems  worth  trying  on  an  experi- 
mental basis. 

Mr.  President,  this  is  a  brief  overview 
of  the  provisions  of  the  Health  Sciences 
Promotion  Act  of  1979.  As  I  said  earlier, 
this  Is  a  complex  and  important  piece  of 
legislation,  and  we  welcome  comments 
and  suggestions  on  ways  it  can  be  im- 
proved. We  will  be  holding  hearings  on 
the  bill  on  April  26  and  27,  and  look  for- 
ward to  responses  at  that  time  from  the 
administration  and  the  affected  health 
science  community. 

For  now  let  me  just  say  that,  as  we 
look  toward  the  1980's,  it  Is  essential  that 
we  move  forward  with  confidence  that 
our  health  science  Institutions  are  pre- 
pared to  handle  the  challenges  and  op- 
portunities that  they  face  during  that 
decade.  It  is  our  hope  that  the  legisla- 
tion we  introduce  today  will  further  that 
goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  Health  Sci- 
ences Promotion  Act.  and  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
s    988 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
ihls  Act  may  be  cited  as  the  "Health  Science 
Promotion  Act  of  1979". 

(bi  Whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  the  Public  Health  Service  Act. 
TFTLE  I— PRESIDENTS  COUNCIL  ON  THE 
HEALTH  SCIENCES 

PRESIDENTS  COUNCIL  FOR  THE  HEALTH  SCIENCES 

Sec.  101.  (a)  Title  IV  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tions : 
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"ESTABLISHMENT    OF    PBTSIDENT'S    COUNCIL    FOR 
THE    HEALTH    SCIENCES 

"Sic.  491.  (a)(1)  There  Is  established  the 
Presidents  Council  for  the  Health  Sciences 
(hereinafter  In  this  section  and  sections 
492,  493.  494.  495,  and  496  referred  to  as  the 
"Council")  which  shall  be  composed  of 
fifteen  members  appointed  by  the  President 
The  members  of  the  Council  shall  be  ap- 
pointed as  follows 

"(A)  Three  of  the  members  shall  be  ap- 
pointed from  among  Individuals  who  are  dis- 
tinguished In  the  biomedical  sciences. 

"(B)  Three  of  the  members  shall  be  ap- 
pointed from  among  Individuals  who  are  dis- 
tinguished in  the  behavioral  sciences 

"(Ci  Three  of  the  members  shall  be  ap- 
pointed from  among  individuals  who  are 
distinguished    in    the    social   sciences 

■(D)  Six  of  the  members  shall  be  individ- 
uals appointed  from  the  general  public  who 
by  virtue  of  their  training,  experience,  and 
background  are  especially  qualified  to  serve 
on  the  Council 

"(2)  No  Individual  who  Is  a  full-time  offi- 
cer or  employee  of  the  United  States  may 
be  appointed  as  a  member  of  the  Council. 
The  Secretary  of  Health.  Education,  and 
Welfare,  the  Secretary  of  Defense,  the  Secre- 
tary of  Energv-,  the  Secretary  of  Agriculture, 
the  Director  of  the  Office  of  Science  and 
Technology  Policy,  the  Administrator  of  Vet- 
erans' Affairs,  the  Director  of  the  National 
Science  Foundation,  the  Assistant  Secretary 
for  Health  of  the  Department  of  Health.  Edu- 
cation, and  Welfare,  the  Director  of  the  Al- 
cohol. Drug  Abuse  and  Mental  Health  Ad- 
ministration, the  Director  of  the  National 
Institutes  of  Health,  and  the  Administrator 
of  the  Health  Care  Financing  Administration 
(or  their  designees)  shall  serve  as  nonvoting 
ex  officio  members  of  the  Council. 

"(3)  No  Indivldu.il  may  be  appointed  to 
serve  as  a  member  of  the  Council  if  the  In- 
dividual has  served  for  two  complete  terms. 

"(4)  A  vacancy  in  the  Council  shall  be 
filled  In  the  manner  In  which  the  original 
appointment  was   made 

■■(b)(1)  Except  as  provided  In  paragraph-s 
(2)  and  (3).  members  shall  be  appointed 
for  terms  of  four  years 

"(2)    Of    the    members    first    appointed — 

■■(A)  four  shall  be  appointed  for  terms 
of  three  years,  and 

"(B)  three  shall  be  appointed  for  terms 
of  two  years. 

as  designated  by  the  President  at  the  time 
of   appointment 

"(3)  Any  member  appointed  to  fill  a  va- 
cancy occurring  before  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  within  90  days  of  the 
date  the  vacancy  first  occurred,  and  the  ap- 
pointment shall  be  only  for  the  remainder 
of  such  term  A  member  may  serve  after  the 
expiration  of  his  term  until  his  successor  has 
taken  office. 

■■(c)  The  Chairman  of  the  Council  shall 
b«  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate,  from 
among  the  members  of  the  Council  ap- 
pointed pursuant  to  paragraph  (D)  of  sub- 
section (a) . 

"(d)(1)  Eight  members  of  the  Council 
shall  constitute  a  quorum  except  that  fewer 
members,  as  determined  by  the  Chairman, 
m»y  conduct  hearings 

••(2)  The  Council  shall  meet  at  the  call  of 
the  Chairman  or  at  the  call  of  a  majority  of 
the  members. 

"(e)(1)  Each  member  of  the  Council  shall 
be  entitled  to  receive  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  in  effect  for 
grade  OS-18  of  the  General  Schedule 
(Including  traveltlme)  for  each  dav  they  are 
engaged  In  the  actual  performance  of  duties 
veated  in  the  Council 

■■(2)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance  of 
wrvlcea   for   the   Council,    members   of   the 
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Council  shall  be  allowed  travel  expenses, 
including  per  diem  In  lieu  of  subsistence.  In 
the  same  manner  as  persons  employed  inter- 
mittently in  the  Government  service  under 
section  5703  of  title  5  of  the  United  States 
Code. 

'■duties    of   THE    COUNCIL 

•■Sec.  492.  (a)  The  Council  shall,  after  con- 
sultation with  the  Secretary,  and  the  Assis- 
tant Secretary  of  Health,  prepare  a  National 
Health  Sciences  Plan  (hereinafter  referred  to 
in  this  section  as  the  'Plan'),  to  be  simul- 
taneously transmitted  to  the  President,  the 
Secretary,  and  the  Congress,  no  later  than 
November  30  of  each  year. 

"(b)(1)  The  Plan  shall  set  forth  a  recom- 
mended budget  for  health  sciences  research 
within  the  Department  of  Health,  Education, 
and  Welfare  for  the  coming  fiscal  year,  and 
priorities  for  spending  for  such  research  for 
the  subsequent  tour  fiscal  years.  In  formu- 
lating such  budget  and  spending  priorities, 
the  Council  shall — 

■■(A)  take  into  consideration  at  least  the 
following: 

■■(1)  the  mortality  and  morbidity  rates  of 
the  diseases  and  other  health  problems  on 
which  such  research  may  be  conducted; 

■■(11)  the  areas  of  research  that  show  prom- 
ise of  miking  valuable  contributions  to 
human  knowledge  with  respect  to  the  cause, 
prevention,  or  methods  of  diagnosis  and 
treatment  of  diseases  and  other  health 
problems; 

■(ill)  the  past  and  proposed  levels  of 
spending  for  health  sciences  research  by 
Federal  agencies  other  than  the  Department 
of  Health.  Education,  and  Welfare;   and 

■■(IV)  the  level  of  public  concern  for  par- 
ticular diseases  and  other  health  problems; 
and 

■'(B)  specify  recommended  spending  levels 
for — 

■'(I)  research  directly  relevant  to  the  pri- 
mary and  secondary  prevention  of  disease 
and  dLsablUty; 

"(11)  research  directly  relevant  to  the 
treatment  and  cure  of  disease  and  disability: 

"(Hi)  research  directly  relevant  to  the 
rehabilitation  of  victims  of  disease  and 
disability;  and 

■(Iv)  research  within  the  Department  of 
Health.  Education,  and  Welfare  in  support  of 
regulatory  agencies  both  within  the  Depart- 
ment of  Health.  Education,  and  Welfare,  and 
within  other  Federal  agencies; 

"(2)  In  addition  to  the  requirements  of 
paragraph  (1).  the  Plan  shall  specify  which 
areas  of  health  sciences  research  have  been 
relatively  underfunded  or  underdeveloped 
and  identify  measures  to  promote  research 
in  such  areas  In  at  least  the  first  three  years 
in  which  the  Plan  Is  formulated,  epidemi- 
ology, the  behavioral  sciences  related  to 
health,  and  the  environmental  health  sci- 
ences shall  be  deemed  relatively  under- 
funded or  underdeveloped. 

"RESPONSE  TO    PLAN 

"Sec.  493.  At  the  time  that  the  President's 
budget  Is  submitted  to  the  Congress  for  the 
coming  fiscal  year,  the  Secretary  shall  simul- 
taneously transmit  to  the  Council  and  the 
Congress  a  response  to  the  Plan,  Including 
an  explanation  of  the  differences.  If  any, 
between  the  Plan  and  the  Presidents  budget, 
and  disagreements,  if  any.  with  the  spending 
priorities  as  set  forth  In  the  Plan  for  subse- 
quent fiscal  years. 

"ADMINISTRATIVE     PROVISIONS 

"Sec  494  (a)  the  Council  may.  for  the 
purpose  of  carrying  out  Its  duties,  hold  such 
hearings,  sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Council  may  deem  advisable 

"(b)(1)  The  Council  may  appoint  and  fix 
the  pay  of  such  staff  personnel  as  it  deems 
desirable  Such  personnel  shall  be  appointed 
subject   to  the  provisions  of  title  5.  United 


States  Code,  governing  appointments  In  the 
competitive  service,  and  shall  be  paid  In  ac- 
cordance with  the  provisions  of  chapter  61 
and  subchapter  III  of  chapter  53  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

■■(2)  The  Council  may  procure  temporary 
and  intermittent  services  to  the  same  extent 
as  is  authorized  by  section  3109(b)  of  title  5 
of  the  United  States  Code,  but  at  rates  for 
individuals  not  to  exceed  the  dally  equivalent 
of  the  annual  rate  of  basic  pay  In  effect  for 
grade  GS-18  of  the  General  Schedule. 

■'(3)  Upon  request  of  the  Council,  the  head 
of  any  Federal  agency  Is  authorized  to  detail, 
on  a  reimbursable  basis,  any  of  the  personnel 
of  such  agency  to  the  Council  to  assist  It  In 
carrying  out  Its  duties  under  this  title. 

"(4)  Any  Federal  employee  subject  to  the 
civil  service  laws,  rules,  and  regulations  may 
be  detailed  to  the  Council,  and  such  detail 
shall  be  without  Interuptlon  or  loss  of  civil 
service  status  or  privilege. 

"(C)  The  Council,  to  assist  It  In  performing 
Its  duties  and  functions,  may  enter  Into  con- 
tracts with  approprltae  public  or  nonprofit 
private  entitles  The  authority  of  the  Council 
to  enter  Into  such  contracts  Is  effective  for 
any  fiscal  year  only  to  such  extent  or  In  such 
amounts  as  are  provided  In  advance  In  ap- 
propriations Acts. 

"id)(l)  The  Council  may  secure  directly 
from  any  Federal  agency  Information  neces- 
sary to  enable  it  to  carry  out  its  duties  Upon 
request  of  the  Chairman  of  the  Council,  the 
head  of  such  agency  shall  furnish  such  Irifor- 
mation  to  the  Council. 

'■(2)  (A)  The  Council  shall  promptly  ar- 
range for  such  security  clearances  for  Us 
members  and  staff  as  are  necessary  to  obtain 
access  to  clas-sified  Information  needed  to 
carry  out  Its  duties. 

■■(B)  Any  classified  information  obtained 
under  subparagraph  (A)  may  be  excluded 
from  public  reports. 

"(3)  The  Council  shall  not  disclose  any 
Information  reported  to  or  otherwise  ob- 
tained by  the  Council  which  Is  exempt  from 
disclosure  under  subsection  (a)  of  section 
£22  of  title  5.  United  States  Code,  by  reason 
of  paragraphs  (4)  and  (6)  of  subsection  (b) 
of  such  section. 

"(e)  The  Council  is  authorized  to  enter 
Into  agreements  with  the  General  Services 
Administration  for  procurement  of  necessary 
financial  and  administrative  services,  for 
which  payment  shall  be  made  by  reimburse- 
ment from  funds  of  the  Council  In  such 
amounts  as  may  be  agreed  upon  by  the  Chair- 
man and  the  Administrator  of  General 
Services 

■•(f)  The  Council  may  at  any  time  publish 
and  disseminate  to  the  public  reports  re- 
specting its  activities. 

■■(g)  For  purposes  of  this  section,  the  term 
agency'  means  an  executive  agency  (within 
the  meaning  of  section  105  of  title  5.  United 
States  Code)  or  unit  thereof. 

■authorization     of     appropriations;      TERMI- 
NATION    OF     COUNCIL 

"Sec  495  I  a)  There  are  authorized  to  be 
appropriated  to  carry  out  this  part.  $1,000,000 
for  the  fiscal  year  ending  September  30,  1981, 
SI. 000.000  for  the  fiscal  year  ending  Septem- 
ber 30.  1982.  $1 .000.000  for  the  fiscal  year  end- 
ing September  30.  1983.  $l,000.00o'  for  the 
fiscal  year  ending  September  30.  1984.  and 
SI. 000  000  for  the  fiscal  year  ending  Septem- 
ber 30.  1985. 

"(b)  The  Council  shall  terminate  on  De- 
cember 31.  1985 

"RESEARCH     EVALUATION 

"Sec  496  la)  The  Secretary  shall  under- 
take or  support  (through  grant  or  contract) 
activities  approved  by  the  Council,  designed 

"(I)  improve  the  methodology  of  evaluat- 
ing the  results  of  health  sciences  research: 

■"  (2  )  Improve  the  methodology  of  allocating 
resources  for  health  sciences  research; 
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"(3)  Improve  the  methodology  of  measur- 
ing the  burden  of  disease; 

"(4)  evaluate  public  attitude  toward  dis- 
ease, and 

"(5)  evaluate  the  research  undertaken  or 
supported  by  the  Department  of  Health.  Ed- 
ucation, and  Welfare. 

(b)  To  support  the  activities  described  in 
subsection  (a) ,  the  Secretary  may  expend  an- 
nually, no  more  than  cne-half  of  the  funds 
made  available  under  section  613  for  evalua- 
tion of  programs  authorized  by  title  IV.". 

ADVISORY    COUNCILS 

Sec.  102  (a)  Section  217(a)  Is  amended  to 
read  as  follows:  "The  National  Advisory  Men- 
tal Health  Council  and  the  National  Advisory 
Council  on  Alcohol  Abuse  and  Alcoholism 
shall  each  consist  of  the  Surgeon  General, 
who  shall  be  chairman,  the  chief  medical 
officer  of  the  Veterans'  Administration  or  his 
representative  and  a  medical  officer  desig- 
nated by  the  Secretary  of  Defense,  who  shall 
be  ex  officio  members,  and  twelve  members 
appointed  without  regard  to  the  civil  service 
laws  by  the  Surgeon  General  with  the  ap- 
proval of  the  Secretary  of  Health,  Education, 
and  Welfare.  The  twelve  appointed  members 
of  each  such  council  shall  be  leaders  In  the 
fields  of  fundamental  sciences,  medical  sci- 
ences, or  public  affairs,  and  six  of  such  twelve 
shall  be  selected  from  among  the  leading 
medical  or  scientific  authorities  who.  In  the 
case  of  the  National  Advisory  Mental  Health 
Council  and  the  National  Advisory  Council 
on  Alcohol  Abuse  and  Alcoholism,  are  out- 
standing In  the  study,  diagnosis,  or  treat- 
ment of  psychiatric  disorders  and  alcohol 
abuse  and  alcoholism,  respectively.  Each  ap- 
pointed member  of  each  such  council  shall 
hold  office  for  a  term  of  four  years,  except 
that  any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the  terms 
for  which  his  predecessor  was  appointed  shall 
be  appointed  for  the  remainder  of  such 
term.". 

(b)  Strike  out  subsection  (b)  of  section 
217. 

(c)  Subsections  (c),  (d),  (e),  and  (g)  are 
redesignated  as  (b),  (c),  (d),  and  (e), 
respectively. 

TITLE  II— NATIONAL  INSTITUTES  OF 

HEALTH 

NATIONAL  INSTITUTES   OF   HEALTH 

Sec.  201.  (a)  The  heading  of  title  IV  Is 
amended  to  read  as  follows: 

"TITLE   IV— NATIONAL   INSTITUTES  OF 
HEALTH". 

(b)  The  heading  of  part  A  of  title  IV  Is 
amended  to  read  as  follows: 

"Part    A — Establishment    or   National   In- 
stitutes OF  Health". 

(c)  Section  400  is  amended  to  read  as 
follows : 

"Sec  400.  (a)  There  Is  established  In  the 
Public  Health  Service  the  National  Instltute.s 
of  Health  (hereinafter  referred  to  In  this 
title  as  the  'Institutes') . 

"(b)  In  carrying  out  the  purposes  of  sec- 
tions 301  and  307  of  this  title,  the  Secretary. 
acting  through  the  Institutes,  shall  endeavor 
to  Improve  the  health  of  the  people  of  the 
United  States  through  the  support  of  re- 
search and  development  and  training  In  the 
health  sciences  concerning — ■ 

"(1)  the  processes  underlying  human 
health,  disability,  disorder,  and  disease. 

"(2)  the  normal  and  pathological  func- 
tioning of  the  body  and  Its  organ  systems. 

"(3)  the  interaction  between  the  human 
organism  and  the  environment. 

"(4)  Improved  methods  of  detecting,  diag- 
nosing and  treating  disease,  and 

"(5)  improved  methods  for  the  prevention 
of  disease  and  the  maintenance  of  good 
health,  to  which  the  highest  priority  shall 
be  given. 

"(c)    In   order  to  meet  the  goals  of  sub- 


section (b) ,  the  Secretary,  acting  through  the 
Institutes,  shall— 

"(1)  encourage,  conduct  and  support  efforts 
to  expand  the  base  of  scientific  knowledge 
through  research  in  the  health  sciences; 

"(2)  encourage,  conduct,  and  support  the 
development  and  maintenance  of  research 
resources; 

"(3)  Identify  research  advances  which  have 
significant  potential  for  clinical  and  tech- 
nological application; 

"(4)  encourage,  conduct,  and  support  re- 
search and  demonstrations  concerning  new 
and  existing  health  care  technologies.  In  a 
manner  consistent  with  the  policies  and  pro- 
cedures of  the  National  Center  for  Health 
Care  Technology; 

"(5)  facilitate  the  transfer  of  new  health 
care  technologies  into  practice  In  a  manner 
consistent  with  the  policies  and  procedures 
of  the  National  Center  for  Health  Care  Tech- 
nology, and  in  collaboration  with  other  gov- 
ernment agencies,  educational  Institutions. 
and  professional  and  voluntary  organizations; 

"(6)  foster  the  dissemination  and  exchange 
of  scientific  and  technical  information  In 
medicine,  health,  and  related  fields: 

"(7)  participate  with  governmental  agen- 
cies, educational  Institutions,  private  and 
voluntary  organizations,  other  countries  and 
International  organizations  In  cooperative 
endeavors  in  biomedical  research,  training, 
resource  development,  and  communications; 

"(8)  develop  and  disseminate  policy  rec- 
ommendations related  to  the  support  of 
health  sciences  research  and  development: 
and 

"(9)  cooperate  with  and  assist  other  Fed- 
eral   Agencies   charged   with   protecting   the 
public  health  In  conducting  research,  dem- 
onstrations, and  evaluations. 
■■director 

"Sec  400A.  (a)  The  Director  of  the  National 
Instlttites  of  Health  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

"(b)  The  Director  of  the  Institutes  In 
carrying  out  his  functions  Is  authorized — 

"(1)  to  obtain  (in  accordance  with  section 
3109  of  title  5.  United  States  Code,  but  with- 
out regard  to  the  limitation  in  such  section 
on  the  number  of  days  or  the  period  of  such 
service),  the  services  of  not  more  than  three 
hundred  experts  or  consultants  who  have  sci- 
entific or  professional  qualifications: 

"(2)  to  acquire,  construct,  improve,  repair, 
operate,  and  maintain  centers,  laboratories, 
research,  and  other  necessary  facilities  and 
equipment,  and  related  accommodations  as 
may  be  necessary,  and  such  other  real  or  per- 
sonal property  (Including  patents)  as  the  Di- 
rector deems  necessary:  to  acquire,  without 
regard  to  the  Act  of  March  3,  1877  (40  U.S.C 
34),  by  lease  or  otherwise  through  the  Ad- 
ministrator of  General  Services,  buildings  or 
parts  of  buildings  In  the  District  of  Columbia 
or  communities  located  adjacent  to  the  Dis- 
trict of  Columbia  for  the  use  of  the  Institute 
for  a  period  not  to  exceed  10  years: 

"(3)  to  appoint  one  or  more  advisory  com- 
mittees composed  of  svich  private  citizens  and 
officials  of  Federal,  State,  and  local  govern- 
ments as  he  deems  desirable  to  advise  him 
with  respect  to  his  fimctions: 

"(5)  to  utilize,  with  their  consent,  the  serv- 
ices, equipment,  personnel.  Information,  and 
facilities  of  other  Federal.  State,  or  local 
public  agencies,  with  or  without  reimburse- 
ment therefor: 

"(6)  to  accept  voluntary  and  uncompen- 
sated services; 

"(7)  to  accept  unconditional  gifts,  or  dona- 
tions of  services,  money,  or  property,  real, 
personal,  or  mixed,  tangible  or  Intangible: 

"(8)  to  enter  into  such  contract.*,  leases, 
cooperative  agreements,  or  other  transactions, 
wlthotit  regard  to  sections  3648  end  3709  of 
the  Revised  Statutes  of  the  United  States  (31 
use.  629,  41  use   5),  as  may  be  necessary 


In  the  conduct  of  his  functions,  with  any 
public  agency,  or  with  any  person,  firm,  asso- 
ciation, corporation,  or  educational  institu- 
tion; and 

"(9)  to  Insure  that  all  channels  for  the 
dissemination  and  exchange  of  scientific 
knowledge  and  Information  are  maintained 
between  the  Institute  and  the  other  scien- 
tific, medical,  and  biomedical  disciplines  and 
organizations  nationally  and  Internationally. 

"'  (c)  The  Director  may  expend  annually  no 
more  than  one-half  of  the  funds  made  avail- 
able under  section  513  for  evaluation  of  pro- 
grams authorized  by  title  IV  to  award  grants 
and  enter  into  contracts  for — 

"(1)  research  In  areas  of  the  health  sci- 
ences determined  to  be  relatively  under- 
funded or  underdeveloped  by  the  President's 
Council  for  the  Health  Sciences; 

"(2)  research  which  is  distinguished  by  Its 
Innovative  or  unconventional  character;  and 

"(3)  multldisclpllnary  research  concerning 
more  than  two  diseases 

"(d)  The  Director  shall  assure  that.  In  any 
given  year,  not  less  than  forty-five  percent 
of  all  funds  expended  by  the  Institutes  shall 
be  used  to  support  research  by  Individual  In- 
vestigators who  are  not  full-time  employees 
of  the  Institutes  and  whose  applications  for 
such  grants  were  unsolicited 

"(e)  All  grants  and  contracts  funded  under 
this  section  shall  be  subject  to  peer  review 
as  provided  In  section  485. 

■■(f)  The  Director  shall  establish  an  ap- 
peals process  for  individuals  and  institutions 
whose  applications  for  grants  under  this  title 
have  been  denied. 

"(g)  The  Director  shall  establish  a  pro- 
gram of  demonstrations  and  experimenta- 
tions with  alternative  methods  for  conduct- 
ing peer  review  of  applications  for  research 
grants  Such  program  shall  provide  for,  as  a 
minimum — 

■■(1)  the  Inclusion  In  selected  peer  review 
groups  of  social  scientists  and  other  Individ- 
uals whose  expertise  Is  not  In  the  biomedical 
sciences,  and 

■■(2)    the   Inclusion   of  lay  persons  on   at 
least  five  peer  review  study  groups 
"definitions 

"Sec  400B.  For  purposes  of  this  title,  the 
term — 

"(1)  'primary  prevention'  means  the  pre- 
vention of  the  development  of  a  disease  In 
healthy  Individuals,  and 

■■(2)  'secondary  prevention"  means  the  early 
detection,  referral  for  diagnosis  and  treat- 
ment of  disease  in  asymptomatic  individ- 
uals.". 

redesicnation 

Sec  202  (a)  Title  IV  Is  amended  by  re- 
designating parts  B.  C.  D.  E.  F.  G,  and  H  as 
parts  C.  D.  E,  F,  G,  H,  and  I.  respectively 

(b)  Title  IV  Is  amended — 

( 1 )  by  redesignating  part  I  as  part  M. 

(2 )  by  redesignating  sections  472.  473.  474. 
475,  477,  478  and  479  as  sections  482,  483, 
484,  485,  48C,  487,  488,  and  489.  respectively. 
and 

(3)  by  striking  section  471. 

NATIONAL  CANCER  INSTITUTE 

Sec   203    (a)  Title  TV  Is  amended  by  add- 
ing the  following  heading  before  ''Sec.  401.": 
■Part  B — National  Cancer  Institute 

(b)  Section  401  is  amended — 

(1)  by  redesignating  subsections  (a)  and 
(b)  as  subsections  (b)  and  (c): 

(2)  by  adding  the  following  after  "Sec 
401. ■": 

"(a)  There  Is  established  In  the  National 
Institutes  of  Health  the  National  Cancer  In- 
stitute (hereinafter  in  this  part  referred  to 
as  the  'Institute') ."; 

(3)  by  striking  "(b)"  In  subsection  (b)  (as 
redesignated  by  paragraph  (1))  and  substi- 
tuting "(c)";  and 

(4)  by  striking  "(a)"  In  subsection  (c)  (m 
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redesignated  by  paragraph  (1))  and  substi- 
tuting "(b)". 

(c)  The  heading  to  section  403  is  amended 
to  read  as  follows : 

"Cancer  Prevention,  Education,  and 
Control  Programs". 

(d)  Section  403  Is  amended — 

(1)  by  amending  paragraph  (2)  to  read  as 
follows : 

"(2)  the  demonstration  of,  evaluation  of, 
and  testing  of.  and  the  education  of  health 
professionals  In — 

"(A)  effective  methods  for  the  primary  pre- 
vention of  cancer; 

"(B)  effective  methods  for  the  secondary 
prevention  of  cancer,  including  the  early 
detection  of  cancer  and  the  identification 
of  Individuals  wtlh  a  high  risk  of  develop- 
ing cancer;  and 

■(C)  Improved  methods  of  patient  re- 
ferral to  appropriate  centers  for  early  diag- 
nosis and  treatment  of  cancer;  and";  and 

(2)  by  striking  "the  early  detection"  in 
paragraph  (3)  and  substituting  the  preven- 
tion, especially  the  primary  and  secondary 
prevention,  and  the  treatment  of  cancer". 

(e)  Section  404  (a)  is  amended— 

(1 )  by  striking  paragraph  ( 8 ) ; 

(2)  by  adding  "and"  at  the  end  of  para- 
graph (7);  and 

(3)  by  renumbering  paragraph  (9)  as  para- 
graph (8). 

If)  Subsection  (b)  of  section  405  Is 
amended  by  striking  "$35,000"  each  place  It 
appears  and  substituting  "$50,000" 

(g)  Section  407  I  a)  Is  amended — 

(1)  by  striking  "President"  In  paragraph 

( 1 )  (B  t  and  substituting  "Secretary"; 

(2)  by  amending  paragraph  (2)  (A)  to  read 
as  follows: 

"(2)  (A)  Appointed  members  shall  be  ap- 
pointed for  four-year  terms  "; 

i3)    by   adding   at   the   end   of   paragraph 

(2)  iB)  the  following:  "The  Secretary  shall, 
within  90  days  of  the  expired  term,  or  a 
vacancy  occurring  for  any  other  reason, 
appoint  a  successor  to  fill  such  vacancy  "; 

<4)    by  striking  "President"  In  paragraph 

(3)  and  substituting  "Secretary"; 

(5)  by  striking  paragraph  i7i  and  re- 
numbering paragraphs  (8i  and  (9)  as  (7) 
and  (8),  respectively;  and 

(6)  by  Inserting  "and  shall  conduct  a 
formal  orientation  program  and  training 
sessions  for  new  members  of  the  Board  in 
order  to  provide  such  new  members  with  the 
necessary  Information  and  training  for  elTec- 
tlve  participation  on  the  Board"  before  the 
period  at  the  end  of  paragraph  iBi  (as  re- 
numbered by  this  Act) . 

(h)  Paragraph  (i)  of  section  408(a)  I- 
amended  by  adding  at  the  end  thereof  the 
following:  "At  least  one  of  the  members  of 
the  Panel  shall  be  a  member  of  the  National 
Cancer  Advisory  Board". 

(1)   Section  410(a)  is  amended— 

(1)  by  striking  "and"  after   "1979  "   and 

(2)  by  adding  before  the  period  at  the 
end  thereof  the  following:  ";  $1,019,700  000 
for  the  fiscal  year  ending  September  30  1981- 
$1,172,655,000  for  the  fiscal  year  ending  Sepl 
tember  30,  1982;  and  $1,348,555,800  for  the 
nscal  year  ending  September  30,  1983" 

M)  section  410(b)   is  amended— 

(1)  by  striking   "and"  after  "1979"   and 

(2)  by  adding  before  the  period  at  the  end 
thereof  the  following:  ";  $113,300,000  for  rbe 

•  fSfL'^"'"    "nt""?     September     30,     1981 

•  124^830,000  for  the  fiscal  vear  ending  Sepl 
tember  30,  1982;  and  $137,093,000  for  the 
nscal  year  ending  September  30.  1983" 

NATIONAL    HEART,    LCNC,    AND    BLOOD    INSTITUTE 

Sec.  204    (a)  Section  411  U  amended  by— 

(1)  striking  "hereby";  and 

(2)  strlklne  "Public  Health  Service"  and 
substituting  "National  Institutes  of  Health" 

(b)  Paragrmph     (i)     of    section    413    is 


amended  by  striking  "researches"  and  sub- 
stituting "research". 

lO  Section  413(d)  is  amended  by  Insert- 
ing before  the  period  ",  Including  appropri- 
ate emphasis  on  these  lifestyle  factors  as 
they  affect  the  present  and  future  health 
of  children" 

Id)   Section  4l4ib)  is  amended— 

(1)  by  striking  "and"  after  "1979,",   and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: ",  $50,000,000  for  the  fiscal  year  end- 
ing September  30.  1981.  $55,000,000  for  the 
fiscal  year  ending  September  30,  1982.  and 
$60,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1983". 

le)  Section  417  (a)  Is  amended— 

ID  by  striking  "two"  after  "diseases  of 
the  heart,  blood  vessels,  lungs,  and  blood;" 
and  substituting  "one",  and 

1 2)  by  striking  "five"  after  "lung  or  blood 
diseases;    and"   and   substituting   "six". 

If)   Section  417  (b)   Is  amended— 

( 1 )  by  adding  at  the  end  of  paragraph  ( 1 ) 
the  following:  "The  Secretary  shall,  within 
90  days  of  an  expired  term  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy."; 

(2)  by  striking  paragraph  (3);  and 

(3)  by  redeslgatlng  paragraph  (4)  as  par- 
agraph (3). 

(g)  Section  417  (c)  is  amended  to  read  as 
follows: 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. '. 

(h)  Section  417  (d)  Is  amended— 

(1)  by  striking  "and"  after  "Secretary  of 
the  Council,",  and 

(2)  by  Inserting  before  the  period  the  fol- 
lowing: ",  and 

"(3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  members 
of  the  Council  in  order  to  provide  such  new 
members  with  the  necessary  Information  and 
training  for  effective  participation  on  the 
Council". 

il)  Section  418  (b)   is  amended— 

(1)  striking  "hereby";  and 

(2)  by   striking   paragraph    (2). 

ij)  Section  419A  (c)  is  amended  by  strik- 
ing "$35,000"  each  place  It  appears  and  sub- 
stituting "$50,000". 

(k)  Section  419B  is  amended— 

(1)  by  striking  "and"  after  "1979,",  and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: "$592,000,000  for  the  fiscal  year  end- 
ing September  30.  1981,  $680,800,000  for  the 
fiscal  year  ending  September  30.  1982,  and 
$782,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1983". 

NATIONAL    INSTITUTE    OF   DENTAL    RESEARCH 

Sec.  205.  (a)   Section  421  Is  amended  by— 

(1)  striking  "hereby";  and 

(2)  striking  "Public  Health  Service"  and 
substituting  "National  Institutes  of  Health". 

(b)(1)  Sections  422  and  424  are  amended 
by  striking  "Surgeon  General"  each  place  It 
appears   and  substituting   "Secretary". 

(2)  Section  423  la)  Is  amended  to  read  as 
follows — 

"In  carrying  out  the  provisions  of  section 
422,  all  appropriate  provisions  of  section  301 
shall  be  applicable  to  the  authority  of  the 
Secretary". 

(3)  Section  423  (b)  is  amended  by  strik- 
ing out  "Surgeon  General"  and  substituting 
"Director  of  the  Institute". 

(c)  Section  422  Is  amended — 

1 1 )  by  striking  "National  Advisory  Den- 
tal Research  Council  (hereinafter  In  this 
part  referred  to  as  the  'Council')  and  sub- 
stituting "National  Dental  Research  Advis- 
ory Council",  and 

(2)  by  striking  "researches"  each  place  It 
appears  and  substlutlng  "research". 

(d)  Section  423  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(c)(1)  The  Director  of  the  Institute 
shall,  as  soon  as  practicable  after  the  end  of 


each  fiscal  year,  prepare  a  report  In  consulta- 
tion with  the  Dental  Research  Advisory 
Council,  and  submit  such  report  to  the  Sec- 
retary, for  simultaneous  transmittal  not 
later  than  November  30  of  each  year  to  the 
President  and  to  the  Congress.  Such  report 
shall  account  the  activities,  progress,  and 
accomplishments  of  the  Institute  during  the 
preceding  fiscal  year,  and  shall  Include  a 
listing  of— 

"(A)  all  health  care  technologies  (as  de- 
fined la  section  309ih)  )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  which,  in  the  view  of  the 
Director  and  the  Council,  are  ready  for  In- 
corporation into  medical  practice,  and 

"(B)  all  activities  supported  or  undertaken 
by  the  Institute  relevant  to  the  prevention 
of  disease,  and  a  statement  of  the  proportion 
of  the  funds  appropriated  for  the  Institute 
which  support  research  concerning — 

"(1)    primary  prevention  of  dental  disease, 

"111)  secondary  prevention  of  dental  dis- 
ease, and 

"(111)  treatment  and  cure  of  dental  disease. 

"(2)  The  Director  of  the  Institute  shall 
also  provide  a  plan  to  the  President's  Coun- 
cil on  the  Health  Sciences  for  the  proposed 
activities  of  the  Institute  for  the  next  Ave 
years. 

"Id I  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  and  train- 
ing in  dental  diseases  after  appropriate  re- 
view for  scientific  merit.  If  the  direct  costs 
of  a  grant  for  such  research  and  training 
will  exceed  $50,000.  the  Director  may  approve 
such  grant  only  after  appropriate  review  for 
scientific  merit  and  recommendation  for  ap- 
proval by  the  Dental  Research  .Advisory 
Council" 

le)  Part  D  of  title  IV,  as  redesignated  In 
this  Act.  is  amended  bv  adding  after  section 
423  the  following: 

"NATIONAL  DENTAL  RESEARCH  ADVISORY  COUNCIL 

"Sec  423A,  la)  There  is  established  In  the 
rnstltute  a  National  Dental  Research  Advi- 
sory Council  (hereinafter  in  this  part  referred 
to  as  the  'CouncH)  to  be  composed  of  twenty 
members  as  follows: 

"(1 )  The  Secretary  and  the  Director  of  the 
National  Institutes  of  Health  lor  their  des- 
ignees) shall  be  ex  officio  members  of  the 
Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary.  Twelve  of  the  appointed  members 
shall  be  selected  from  among  the  leading 
medical  or  scientific  authorities  who  are 
skilled  in  the  sciences  relating  to  dental  dis- 
eases, and  six  of  the  appointed  members  shall 
be  selected  from  the  general  public 

"lb)il)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"I A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  exTlratlon  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appoloted  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  » 
term  of  one  year,  as  deslgnateii  by  the  Secre- 
tary at  the  time  of  appointment' 
.Aopolnted  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office  The  Secretary  shall,  within 
90  days  of  an  expired  term,  or  a  vacancy  oc- 
curring for  any  other  reason,  appoint  a,  suc- 
cessor to  fill  such  vacancy. 

"(2)  A  vacancy  In  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
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officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, including  traveltime.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  subsist- 
ence, in  the  same  manner  as  such  expenses 
are  authorized  by  section  5703  of  title  6, 
United  States  Code,  for  persons  In  the  Gov- 
ernment service  employed  Intermittently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

"(1)  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council, 

"(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  other  as- 
sistance as  It  may  require  to  carry  out  Its 
functions,  and 

"(3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  members 
of  the  Council  in  order  to  provide  such  new 
members  with  the  necessary  Information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

"EXPIRATION    OF    INSTITUTE     AND    COUNCIL 

"Sec.  425.  The  Institute  and  the  Council 
shall  cease  to  exist  on  September  30,  1983.". 

NATIONAL    INSTITUTE    ON    ARTHRITIS,     METABO- 
LISM.  AND   DIGESTIVE  DISEASES 

Sec.  206.  (a)  Strike  sections  431,  432,  and 
433. 

(b)  Section  434  is  amended  to  read  as 
follows; 

"Sec.  434.  There  Is  established  In  the  Na- 
tional Institutes  of  Health  a  National  In- 
stitute of  Arthritis.  Metabolism,  and  Diges- 
tive Diseases  (hereinafter  In  this  part  re- 
ferred to  as  the  'Institute').". 

(c)  Part  E  of  title  IV.  as  redesignated  by 
this  Act,  Is  amended  by  Inserting  the  fol- 
lowing after  section  434: 

"ARTHRITIS.    METABOLISM,    AND    DIGESTIVE 
DISEASES   RESEARCH    AND  TRAINING 

"Sec.  434A.  In  carrying  out  the  purposes 
of  section  301  with  respect  to  arthritis,  me- 
tabolism, and  digestive  diseases,  the  Secre- 
tary, through  the  Institute  and  its  associate 
directors  for  Arthritis  and  Related  Muscu- 
loskeletal Diseases;  Diabetes;  and  Digestive 
Diseases,  and  in  cooperation  with  the  Na- 
tional Arthritis,  Metabolism,  and  Digestive 
Diseases  Advisory  Council  (hereinafter  re- 
ferred to  In  this  part  as  the  'Council') 
shall— 

"(a)  conduct,  assist,  and  foster  research, 
investigations,  experiments,  and  studies  re- 
lating to  arthritis,  digestive  diseases,  dia- 
betes mellltus  and  related  endocrine  and 
metabolic  diseases; 

"lb)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  agencies,  orga- 
nizations, and  individuals;  and 

"(c)  secure  for  the  Institute  consulta- 
tion services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  in 
arthritis,  digestive  diseases,  diabetes  mellltus 
and  related  endocrine  and  metabolic 
diseases. 

"ADMINISTRATION 

"Sec.  434B.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  all  appropriate  provisions 
of  section  301  shall  be  applicable  to  the  au- 
thority of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  601,  for 
study.  Investigation,  or  research  into  the 
cause,   prevention  or   methods  of   diagnosis 


or  treatment  of  arthritis,  digestive  diseases, 
diabetes  mellltus  and  i elated  endocrine  ai.d 
metabolic  diseases,  or  for  the  acquisition  of 
grounds  or  equipment,  or  for  the  construc- 
tion, or  maintenance  of  premises,  buildings, 
or  equipment  of  the  Institute.  Donations  of 
$50,000  or  more  to  cai-ry  out  the  purposes  of 
this  part  may  be  acknowledged  by  the  estab- 
lishment within  the  Institute  of  suitable 
memorials  to   the   donors. 

"(c)  (1)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  in  consultation 
with  the  Council,  and  submit  such  report  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such 
report  shall  account  the  activities,  progress, 
and  accomplishments  of  the  Institute  dur- 
ing the  preceding  fiscal  year,  and  shall  In- 
clude a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined in  section  309  (h) )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  which.  In  the  view  of  the 
Director  and  the  Council  are  ready  for  incor- 
poration  into   medical   practice,   and 

"(B)  all  activities  supported  or  under- 
taken by  the  Institute  relevant  to  the  pre- 
vention of  disease,  and  a  statement  of  the 
proportion  of  funds  appropriated  for  the  In- 
stitute which  support  research  concerning — 

"(1)   primary  prevention  of  disease, 

"(11)   secondary  prevention  of  disease,  and 

"(HI)  treatment  and  cure  of  disease. 

"(2)  The  Director  of  the  In.stltute  shall 
provide  a  plan  to  the  President's  Council  on 
the  Health  Sciences  for  the  activities  of  the 
Institute   for  the  next   five  years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  act  for  research  and  train- 
ing In  arthritis,  digestive  diseases,  diabetes 
mellltus  and  related  endocrine  and  meta- 
bolic diseases  after  appropriate  review  for 
scientific  merit.  If  the  direct  costs  of  a  grant 
for  such  research  and  training  will  exceed 
$50,000.  the  Director  may  approve  such  grant 
only  after  appropriate  review  for  scientific 
merit  and  recommendation  for  approval  by 
the  Council". 

"le)  The  director  of  the  Institute,  acting 
through  the  Associate  Director  for  Digestive 
Diseases,  shall  il)  carry  out.  at  the  facilities 
of  the  Institute,  a  program  of  research  in 
the  diagnosis,  prevention,  and  treatment  of 
digestive  diseases;  and  |2)  carry  out  pro- 
grams of  support  for  research  and  training 
I  other  than  research  training  for  which 
National  Research  Service  Awards  may  be 
made  under  sections  482)  in  the  diagnosis, 
prevention,  and  treatment  of  digestive  dis- 
eases, including  support  for  training  in 
medical  schools,  graduate  clinical  training, 
epidemiology  studies,  clinical  trials,  and  in- 
terdisciplinary research  programs. 

"If)  The  Director  of  the  National  Insti- 
tute of  Arthritis.  Metabolism,  and  Digestive 
Diseases,  working  through  the  Associate  Di- 
rector for  Diabetes  (if  that  position  is  estab- 
lished), shall  11)  carry  out  programs  of  sup- 
port for  research  and  training  In  the  diag- 
nosis, prevention,  and  treatment  of  diabetes 
mellltus  and  related  endocrine  and  meta- 
bolic diseases,  and  (2)  establish  programs  of 
evaluation,  planning  and  dissemination  of 
knowledge  related  to  research  and  training 
In  diabetes  mellltus  and  related  endocrine 
and  metabolic  diseases. 

"(g)  There  Is  established  within  the  Insti- 
tute the  position  of  Associate  Director  for 
Arthritis  and  Related  Musculoskeletal  Dis- 
ease iherelnaftei  In  this  part  referred  to  as 
the  'Associate  Director),  who  shall  report 
directly  to  the  Director  of  such  Institute 
and  who,  under  the  supervision  of  the  Di- 
rector of  such  Institute,  shall  be  responsible 
for  programs  regarding  arthritis  within  such 
Institute, 


"(h)  The  Director  of  the  Institute  shall, 
as  soon  as  practicable,  but  not  later  than 
sixty  days,  after  the  end  of  eaw;h  fiscal  year, 
prepare,  in  consultation  with  the  National 
Advisory  Council,  and  submit  to  the  Presi- 
dent and  to  the  Congress  a  report  Such  re- 
port shall  include  (1)  a  proposal  for  the  In- 
stitute's activities  under  the  Arthritis  Plan 
formulated  under  the  National  Arthritis  Act 
of  1974  and  activities  under  other  provisions 
of  law  during  the  next  five  years,  with  an 
estimate  for  such  additional  staff  positions 
and  appropriations  as  may  be  required  to 
pursue  such  activities,  and  |2)  a  program 
evaluation  section,  wherein  the  activities 
and  accomplishments  of  the  Institute  dur- 
ing the  preceding  fiscal  year  shall  be  meas- 
ured against  the  Director's  proposal  for 
that  year  for  activities  under  the  Arthritis 
Plan. 

"NATIONAL     ARTHRITIS.     METABOLISM,     AND     DI- 
GESTIVE   DISEASES    ADVISORY    COUNCIL 

"Sec  434C  (a)  There  Is  established  in  the 
Institute  a  National  Arthritis,  Metabolism, 
and  Digestive  Diseases  Advisory  Council  to 
be  composed  of  twenty  members  as  follows 

■'  ( 1 )  The  Secretary  and  the  Director  of  the 
National  Institutes  of  Health  (or  their  des- 
ignees) shall  be  ex  officio  members  of  the 
Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary.  Twelve  of  the  appointed  mem- 
bers shall  be  selected  from  among  the  lead- 
ing medical  or  scientific  authorities  who  are 
skilled  in  the  sciences  relating  to  arthritis, 
metabolism  and  digestive  diseases,  and  six 
of  the  appointed  members  shall  be  selected 
from  the  general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of 
four  years,  except  that — 

"(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remaln- 
de.  of  such  term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the  Sec- 
retary at  the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  succes- 
sors have  taken  office.  The  Secretary  shall, 
within  90  diys  of  an  expired  term  or  a  va- 
cancy occurring  for  any  other  reason,  ap- 
point  a   successor   to   fill   such   vacancy. 

"(2)  A  vacancy  In  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the    Council    shall    constitute    a    quorum. 

"1 3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  ex- 
ceed the  dally  equivalent  of  the  annual  rate 
In  effect  for  grade  GS-18  of  the  General 
Schedule,  Including  traveltime  All  mem- 
bers, while  serving  away  from  their  homes 
or  regular  places  of  business,  may  be  al- 
lowed travel  expenses.  Including  per  diem 
In  lieu  of  subsistence.  In  the  same  manner 
as  such  expenses  are  authorized  by  section 
5703  of  title  6,  United  States  Code,  for  per- 
sons In  the  Government  service  employed 
intermittently. 

"(C)  The  Secretarv  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

"(1)  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council, 

"(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  other  as- 
sistance as  It  may  require  to  carry  out  Its 
functions,  and 


8278 


CONGRESSIONAL  RECORD  —  SENATE 


April  23,  1979 


"(31      conduct     a     formfll     orlPntAtInn     rwn^ 


!    A  I      Hv     ct  ri  U-It 


■oTiH"    offAK     "imn  ".     nn^ 


Apnl  23,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8279 


8278 


CONGRESSIONAL  RECORD  —  SENATE 


April  23,  1979 


"(3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  mem- 
bers of  the  Council  In  order  to  provide  such 
new  members  with  the  necessary  Informa- 
tion and  training  for  effective  participation 
on  the  Council. 

"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year. 

"FUNCTIONS  OF  THE  COUNCIL 

"Sec.  434D.  (a)  The  Council  is  authorized 


"(1)  review  research  projects  and  pro- 
grama  submitted  to,  or  initiated  by.  such 
Council,  relating  to  the  study  of  the  cause, 
prevention,  and  methods  of  diagnosis  and 
treatment  of  arthritis,  digestive  diseases, 
diabetes  mellitus  and  related  endocrine  and 
metabolic  diseases,  and  certify  its  approval 
to  the  Secretary  of  any  such  projects  which 
It  believes  show  promise  of  malting  valuable 
contributions  to  human  knowledge  with  re- 
spect to  such  areas  of  study; 

"(2)  collect  Information  sls  to  studies 
which  are  being  conducted  in  the  United 
States  or  any  other  country  with  regard  to 
the  cause,  prevention,  or  methods  of  diag- 
nosis and  treatment  of  arthritis,  digestive 
diseases,  diabetes  mellitus  and  related  en- 
docrine and  metabolic  diseases,  by  corre- 
spondence or  by  personal  Investigation  of 
such  studies,  and  with  the  approval  of  the 
Secretary,  make  available  such  information 
through  appropriate  publications  for  the 
benefit  of  health  agencies  and  organizations 
(public  or  private),  physicians,  dentists,  or 
any  other  scientists,  and  for  the  general 
public: 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  arthritis. 
digestive  diseases,  diabetes  mellitus  and 
related  endocrine  and  metabolic  diseases, 
and  certify  to  the  Secretary,  its  approval  of 
such  projects  that  show  promise  of  making 
valuable  contributions  to  human  knowledge 
with  respect  to  such  areas  of  research: 

••(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  sec- 
tion 501,  to  carry  out  the  purposes  of  this 
part: 

"(5)  make  recommendations  to  the  Sec- 
retary with  respect  to  carrying  out  the  pro- 
visions of  this  part:  and 

(6)  (A)  review  applications  from  any  pub- 
lic or  other  nonprofit  institution  for  grants- 
in-aid  for  training,  instruction,  and  trainee- 
ships  relating  to  the  diagnosis,  prevention, 
and  treatment  of  arthritis,  digestive  diseases, 
diabetes  mellitus  and  related  endocrine  and 
metat)ollc  diseases,  and 

■(B)  certify  to  the  Secretary  the  Coun- 
cil's approval  of  such  applications  for  grants- 
in-aid  as  It  determines  will  best  carry  out 
the  purposes  of  this  part. 

■(b)  There  is  established  within  the 
Council  a  committee  to  advise  the  Director 
of  the  Institute  respecting  the  activities  of 
the  Institute  concerning  digestive  diseases. 
The  committee  shall  be  composed  of  those 
members  of  the  Council  who  are  outstand- 
ing in  the  diagnosis,  prevention,  and  treat- 
ment of  digestive  diseases  The  committee 
shall  review  applications  made  to  the  Direc- 
tor for  grants  for  research  projects  relating 
to  the  diagnosis,  prevention  and  treatment  of 
digestive  diseases  and  shall  recommend  ap- 
proval to  the  Director  of  those  applications 
and  contracts  that  the  committee  deter- 
mines will  best  carry  out  the  purposes  of 
this  part. 

"EXPIRATION  OP  INSTlTnTE  AND  COtJNCn. 

"Sec  434E.  The  Institute  and  the  Council 
shall  cease  to  exist  on  September  30,  1983". 
(d)(1)  Section  435  (c)  is  amended— 
(A)  by  striking  "and"  after  'igTg';  and 
iB»    by    inserting    before    the    period    the 
following:   "and  for  each  of  the  next  three 
fiscal  years" 

(2)   Section  436A(k)    is  amended— 


I  A)    by  striking    'and^  after  'igTg.^:    and 
(B)    by    Inserting    before    the    period    the 

following:    'and  for  each  of  the  next  three 

fiscal  years'. 

(3)  Section  436A(l)  is  amended  by  strik- 
ing -igso  ■  and  substituting  ■1983". 

(4)  Paragraph  (2)  of  section  438(d)  is 
amended — 

(A)  by  striking    ■and"  after  "1979. '■:  and 

(B)  by  Inserting  before  the  period  the 
following:  "and  for  each  of  the  next  three 
fiscal  years". 

(5  1  Paragraph  (3)  of  section  438(d)  Is 
amended — 

(A)  by  striking  "and"  after  "1979,":  and 

(B)  by  inserting  before  the  period  the 
following:  and  for  each  of  the  next  three 
fiscal  years". 

(6)  Section  439(g)  Is  amended— 

(A)  by  striking  "and^'  after    •1979.":  and 

(B)  by  inserting  before  the  period  the 
following:  ■and  for  each  of  the  next  three 
fiscal  years". 

I  7)  Section  440(k)  is  amended— 

(A)  by  striking  "and"  after  "1979,":   and 

(B)  by  inserting  before  the  period  the 
following:  "and  for  each  of  the  next  three 
fiscal  years". 

NATIONAL  INSTirUTES  OF  CHILD  HEALTH  AND 
HUMAN  DEVELOPMENT  AND  GENERAL  MEDICAL 
SCIENCES 

Sec.  207.  (a)  Part  P  (as  redesignated  by 
this  Act)  Is  amended  to  read  as  follows: 
"Part  P — National  Institute  of  Child 
Health  and  Human  Development  Nation- 
al Institute  for  the  General  Medical 
Sciences 

"Subpart    I — National   Instttute   of   Child 
Health  and  Human  Development 

"establishment     of     national     INSTrrUTE     OF 

child  health  and  human  development 
■'Sec  441.  There  Is  established  in  the  Na- 
tional Institutes  of  Health  the  National  In- 
stitute of  Child  Health  and  Human  Develop- 
ment (hereinafter  in  this  subpart  referred  to 
as  the  Institute'). 

■research  on  child  health  and  human 
development 

"Sec  442.  In  carrying  out  the  purnoses  of 
section  301.  with  respect  to  child  health  and 
human  development,  the  Secretary,  through 
the  Institute  and  in  cooperation  with  the 
Child  Health  and  Human  Development  Ad- 
visory Council  I  hereinafter  In  this  subpart 
referred  to  as  the  'Council'),  shall — 

"(a)  conduct,  assist,  and  foster  research. 
Investigations,  experiments,  and  studies  re- 
lating to  maternal  health,  child  health,  and 
human  development,  Including  the  special 
health  problems  and  requirements  of  mothers 
and  children,  and  In  the  basic  sciences  re- 
lating to  the  process  of  human  growth  and 
development.  Including  prenatal  develop- 
ment: 

"(b)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  agencies,  orga- 
nizations, and  individuals;  and 

"(c)   secure  for  the  Institute  consultation 
services    and    advice    of    persons    from    the 
United  States  or  abroad  who  are  experts  in 
child  health  and  human  development. 
"administration 

■'Sec  443.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  all  a-^proprlate  provisions 
of  section  301  shall  be  -applicable  to  the  au- 
thority of  the  Secretary 

■•lb)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501, 
for  study,  investigation,  or  research  into  child 
health  and  human  development,  or  for  the 
acquisition  of  grounds  or  equipment,  or  for 
the  construction  or  maintenance  of  prem- 
ises, buildings,  or  equipment  of  the  Institute 
Donations  of  $50,000  or  more  to  carry  out  the 
purposes  of  this  part  may  be  acknowledged 


by  the  establishment  within  the  Institute  of 
suitable  memorials  to  the  donors. 

"(Oil)  The  director  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  in  consultation 
with  the  Council,  and  submit  such  report  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  then  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such  re- 
port shall  account  the  activities,  progress, 
and  accomplishments  of  the  Institute  dur- 
ing the  preceding  fiscal  year,  and  shall  in- 
clude a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined In  section  309(h)  )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  which.  In  the  view  of  the 
Director  and  the  Council,  are  ready  for  In- 
corporation into  medical  practice,  and 

■•(B»  all  activities  supported  by  the  Insti- 
tute relevant  to  the  prevention  of  disease, 
and  a  statement  of  the  proportion  of  the 
funds  appropriated  for  the  Institute  which 
support  research  concerning — 

"(1)  primary  prevention  of  diseases  and 
disorders  affecting  mothers  and  children. 

"(II)  secondary  prevention  of  diseases  and 
disorders  affecting  mothers  and  children,  and 

(ill)  treatment  and  cure  of  diseases  and 
disorders  affecting   mothers  and  children. 

•■|2)  The  Director  of  the  Institute  shall 
provide  a  plan  to  the  Presidents  Council  on 
the  Health  Sciences  for  the  proposed  activi- 
ties of  the  In.stitute  for  the  next  five  years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  In.stitute  may  approve 
grants  under  this  Act  for  research  in  child 
health  and  human  development  after  ap- 
propriate review  for  .scientific  merit.  If  the 
direct  costs  of  a  ,;;rant  for  such  research  will 
exceed  -$50,000.  the  Director  may  approve 
such  grant  only  after  appropriate  review  for 
scientific  merit  and  recommendation  for  ap- 
proval by  the  Council. 

■•NATIONAL     CHILD      HEALTH      AND      HUMAN   DE- 
VELOPMENT   ADVISORY    COUNCIL 

"Sec  444.  la)  There  is  established  In  the 
Institute  a  National  Child  Health  and  Hu- 
man Development  Advisory  Council  to  be 
compo.sed  of  twenty  members  as  follows: 

"(1)  The  Secretary  and  the  Director  of 
the  National  Institutes  of  Health  (or  their 
designees!  shall  be  ex  officio  members  of  the 
Council 

"1 2 1  Eighteen  members  appointed  by  the 
Secretary.  Twelve  of  the  appointed  members 
shall  be  selected  from  among  the  leading 
medical  or  scientific  authorities  who  are 
sl<illed  In  the  sciences  relating  to  maternal 
health,  child  health,  and  human  develop- 
ment, and  six  of  the  appointed  members  shall 
be  selected  from  the  general  public. 

"ib)(l)  B:ach  appointed  member  of  the 
Counrtl  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  o'. 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remalnclcr 
of  such  term:  and 

■(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  live 
shall  be  appointed  for  a  term  of  tliree  years, 
five  shall  be  a-5polnted  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  desl.;;nated  by  the  Sec- 
retary at  the  time  of  appointment 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  succes- 
sors have  taken  office  The  Secretary  shall, 
within  90  days  of  an  expired  term,  or  a  va- 
cancy occurring  for  any  other  reason,  ap- 
point a  successor  to  fill  such  vacancy, 

'•(2)  A  vacancy  in  the  Council  shall  not 
affect  its  activities,  and  twelve  members  of 
the   Council   shall    constitute   a   quorum. 
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tiona  to  human  knowledge  with  respect  to 
such  areas  of  study: 


••(b)    The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 


five  shall   be  appointed  for  a  term  of  two 
years,   and   three   shall   be   aonolnted   for   a 
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"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  ex- 
ceed the  daily  equivalent  of  the  annual 
rate  in  effect  for  grade  GS-18  of  the  General 
Schedule,  including  traveltlme.  All  mem- 
bers, while  serving  away  from  their  homes 
or  regular  places  of  business,  may  be  al- 
lowed travel  expenses,  including  per  diem 
In  lieu  of  subsistence,  in  the  same  manner 
as  such  expenses  are  authorized  by  section 
5703  of  title  5.  United  States  Code,  for  per- 
sons In  the  Government  service  employed 
intermittently. 

■•(c)  The  Secretary  shall  designate  one 
of  the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

••(d)  The  Director  of  the  Institute  shall— 

"(1)  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council, 

••(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  other  as- 
sistance as  It  may  require  to  carry  out  Its 
functions,  and 

•'(3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  mem- 
bers of  the  Council  In  order  to  provide  such 
new  members  with  the  necessary  informa- 
tion and  training  for  effective  participation 
on  the  Council. 

'•(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year. 

••functions    of    THE    COUNCIL 

"Sec.  445.  The  Council  is  authorized  to — 

"(1)  review  research  projects  and  pro- 
grams submitted  to,  or  Initiated  by  it  re- 
lating to  the  study  of  maternal  health,  child 
health,  and  human  development,  and  cer- 
tify its  approval  to  the  Secretary  of  any 
such  projects  which  it  believes  show  prom- 
ise of  making  valuable  contributions  to 
human  knowledge  with  respect  to  such 
areas  of  study: 

"(2)  collect  information  as  to  studies 
which  are  being  conducted  in  the  United 
States  or  any  other  country  with  regard  to 
maternal  health,  child  health,  and  human 
development,  by  correspondence  or  by  per- 
sonal investigation  of  such  studies,  and, 
with  the  approval  of  the  Secretary,  make 
available  such  Information  through  appro- 
priate publications  for  the  benefits  of  health 
agencies  and  organizations  (public  or  pri- 
vate), physicians,  dentists,  or  any  other  sci- 
entists, and  for  the  general  public: 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  maternal 
health,  child  health,  and  human  develop- 
ment, and  certify  to  the  Secretary,  its  ap- 
proval of  such  projects  that  show  promise  of 
making  valuable  contributions  to  human 
knowledge  with  respect  to  such  areas  of  re- 
search; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  section 
501,  to  carry  out  the  purposes  of  this  part; 

■■(5)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  provl- 
slorLs  of  this  part:  and 

"(6)  certify  to  the  Secretary  the  Councirs 
approval  of  such  applications  for  grants-in- 
aid  as  it  determines  will  best  carry  out  the 
purposes  of  this  part. 

••sudden   infant  DEATH   SYNDROME 

"Sec.  446.  The  Secretary  shall  carry  out 
through  the  National  Institute  of  Child 
Health  and  Human  D'-velopment  the  pur- 
pose of  section  301  with  respect  to  the  con- 
duct and  support  of  research  which  spe- 
cifically relates  to  sudden  infant  death 
syndrome. 

'•expiration  of  INSTITUTE  AND  COUNCIL 

"Sec.  446A.  The  Institute  and  the  Council 
shall  cease  to  exist  on  September  30.  1983. 


•Subpart  II — National  Institute  of  General 
Medical  Sciences 

••NATIONAL    INSTITUTE    OF    GENERAL    MEDICAL 
SCIENCES 

•Sec.  447.  There  Is  established  in  the  Na- 
tional Institutes  of  Health  a  National  Insti- 
tute of  General  Medical  Sciences  (herein- 
after in  this  subpart  referred  to  as  the 
•Institute').". 

••research    in    THE    GENERAL    MEDICAL   SCIENCES 

••Sec  448.  In  carrying  out  the  purposes  of 
section  301  with  respect  to  general  medical 
sciences  the  Secretary,  through  the  Institute, 
and  In  cooperation  with  the  General  Medi- 
cal Sciences  Advisory  Council  (hereinafter 
In  this  subpart  referred  to  as  the  •Councir), 
shall— 

"(a)  conduct,  assist,  and  foster  research. 
Investigations,  experiments,  and  studies  re- 
lating to  the  general  or  basic  medical  sci- 
ences and  related  natural  or  behavioral  sci- 
ences, which  have  significance  for  two  or 
more  other  institutes  within  the  National 
Institutes  of  Health,  or  are  outside  the  gen- 
eral area  of  responsibility  of  any  other  in- 
stitute within  the  National  Institutes  of 
Health: 

"(b)  promote  the  coordination  of  research 
conducted  by  the  Institute  and  similar  re- 
search conducted  by  other  agencies,  organi- 
zations, and  Individuals:  and 

"(c)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  In 
the  general  medical  sciences. 

"ADMINISTRATION 

••Sec  449.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  all  appropriate  provlsloas 
of  section  301  shall  be  applicable  to  the  au- 
thority of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501. 
for  study.  Investigation,  or  research  into  the 
general  medical  sciences,  or  for  the  acqui- 
sition of  grounds  or  equipment,  or  for  the 
construction  or  maintenance  of  premises, 
buildings,  or  equipment  of  the  Institute. 
Donations  of  $50,000  or  more  to  carry  o'ut 
the  purposes  of  this  part  may  be  acknowl- 
edged by  the  establishment  within  the  Insti- 
tute of  suitable  memorials  to  the  donors. 

"(c)(1)  The  Director  of  the  Institute 
shall,  as  soon  as  practicable  after  the  end 
of  each  fiscal  year,  prepare  a  report  in  con- 
sultation with  the  Council,  and  submit  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such  re- 
port shall  account  the  activities,  progress, 
and  accomplishments  of  the  Institute  during 
the  preceding  fiscal  year,  and  shall  Include 
a  listing  of — 

"(A)  all  health  care  technologies  (as  de- 
fined In  section  309(h))  under  develonment 
through  activities  supported  or  undertaken 
by  the  Institute  which.  In  the  view  of  the 
Director  and  the  Council,  are  ready  for  In- 
corporation into  medical  practice,  and 

"(B)  all  activities  supported  or  under- 
taken by  the  Institute  relevant  to  the  pre- 
vention of  disease,  and  an  assessment  of 
the  relative  portion  of  the  funds  of  the  Insti- 
tute which  are  committed,  respectively,  to 
research  concerning — 

"(1)   primary  prevention  of  disease, 

"(11)    secondary  prevention  of  disease,  and 

••(III)   treatment  and  cure  of  disease. 

"(2)  The  Director  of  the  Instltue  shall 
provide  a  plan  to  the  President's  Council  on 
the  Health  Sciences  for  the  proposed  activi- 
ties of  the  Institute  for  the  next  five  years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  in  general 
medical  sciences  after  appropriate  review  for 
scientific  merit.  If  the  direct  costs  of  a  grant 
for  such   research  will  exceed  $50,000,   the 


Director  may  approve  such  grant  only  after 
appropriate  review  for  scientific  merit  and 
recommendation  for  approval  by  the  Coun- 
cil,". 

•NATIONAL  GENERAL  MEDICAL  SCIENCES  AOVISORT 
COUNCIL 

••Sec  449A.  (a)  There  is  established  In  the 
Institute  a  National  General  Medical  Sciences 
Advisory  Council  to  be  composed  of  twenty 
members  as  follows: 

'•  ( 1 )  The  Secretary  and  the  Director  of  the 
National  Institutes  of  Health  (or  their 
designees)  shall  be  ex  officio  members  of  the 
Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary.  Twelve  of  the  ap>pointed  members 
shall  be  selected  from  among  the  leading 
medical  or  scientific  authorities  who  are 
in  the  general  medical  sciences,  and  six  of 
the  appointed  members  shall  be  selected 
from  the  general  public. 

"b)(l)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

••(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

■■(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the  Secre- 
tary at  the  time  of  appointment 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  succes- 
sors have  taken  office.  The  Secretary  shall, 
within  90  days  of  an  expired  term,  or  a  va- 
cancy occurring  for  any  other  reason,  ap- 
point a  successor  to  fill  such  vacancy. 

■•(2)  A  vacancy  in  the  Council  shall  not 
affect  its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

••(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  in 
effect  for  grade  GS-18  of  the  General  Sched- 
ule. Including  traveltlme,  and  all  members, 
while  serving  away  from  their  homes  or  reg- 
ular places  of  business,  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, in  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of  title 
5.  United  States  Code,  for  persons  In  the 
Government  service  employed  Intermit- 
tently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chairman 
for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall — 

•■(  1 )  designate  a  member  of  the  staff  of  the 
Institute  to  act  as  Executive  Secretary  of  the 
Council, 

••(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  other  as- 
sistance as  it  may  require  to  carry  out  Its 
functions,  and 

■•(3)  conduct  a  formal  orientation  program 
and  training  sessions  for  new  members  of 
the  Council  in  order  to  provide  such  new 
members  with  the  necessary  information  and 
training  for  effective  participation  on  the 
Council, 

■•(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year 

'FUNCTIONS    OF   THE    COUNCIL 

"Sec.  449B  The  Council  Is  authorized  to — 
"( 1 1  review  research  projects  and  programs 
submitted  to.  or  initiated  by.  such  Council 
relating  to  the  study  of  the  "general  medical 
sciences,  and  certify  Its  approval  to  the  Sec- 
retary of  any  such  projects  that  It  believes 
show  promise  of  making  valuable  contrlbu- 
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tionj  to  human  knowledge  with  respect  to 
such  areas  of  study: 

"(3)  collect  information  as  to  studies 
which  are  being  conducted  In  the  United 
States  or  any  other  country  with  regard  to 
the  general  medical  sciences,  by  correspond- 
ence or  by  personal  investigation  of  such 
studies,  and.  with  the  approval  of  the  Secre- 
tary, make  available  such  information 
through  appropriate  publications  for  the 
benefit  of  health  agencies  and  organizations 
(public  or  private),  physicians,  dentists,  or 
any  other  scientists,  and  for  the  general 
public; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  the  general 
medical  sciences,  and  certify  to  the  Secre- 
tary. Its  approval  of  such  projects  which 
show  promise  of  making  valuable  contribu- 
tions to  human  knowledge  with  respect  to 
the  general  medical  sciences: 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts  pursuant  to  section 
501.  to  carry  out  the  purposes  of  this  part; 

"(5)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  provi- 
sions of  this  part:  and 

"(6)  certify  to  the  Secretary  its  approval  of 
such  applications  for  grants-in-aid  as  it  de- 
termines will  best  carry  out  the  purposes 
of  this  part. 

'CXPIEATION    or    INSTrrUTE    AND    COCNCD. 

"Src.  449C.  The  Institute  and  the  Council 
shall  cease  to  exist  on  September  30,  1983. 
"PKXSEavArioN  or  existing  AtrrHORrrT 

•Sec.  449D.  Nothing  In  this  part  shall  be 
construed  as  affecting  the  authority  of  the 
Secretary  under  section  2  of  the  Act  of  April 
9.  1912  (42  U.S.C.  192 ) .  or  title  V  of  the  Social 
Security  Act  (42  U.SC.  ch.  7.  subch.  V).  or 
as  affecting  the  authority  of  the  Surgeon 
General  to  utilize  institutes  established  un- 
der other  provisions  of  this  Act  for  research 
or  training  activities  relating  to  maternal 
health,  child  health,  and  human  develop- 
ment or  to  the  general  medical  sciences 
and  related  sciences". 

NATIONAL  ETE  INSTITUTE 

8«c.  208.  Part  Q  of  title  IV.  as  redesig- 
nated by  this  Act.  is  amended  to  read  as  fol- 
io wa: 

■■PA«T  O — National  Eye  Institute 

"ESTABLISKMENT  OF  NATIONAL  EYE  INSTITUTE 

"Sec.  481.  There  Is  established  in  the  Na- 
tional Inatltute*  of  Health  the  National  Eye 
laatltute  (hereinafter  in  this  part  referred 
to  ••  the  'Institute' ) . 


"ETE  BESEARCH 

"Sec.  452.  In  carrying  out  the  purposes  of 
section  301.  with  respect  to  blinding  eye 
dlseaaes  and  visual  disorders,  the  Secretary. 
through  the  Institute  and  in  cooperation 
with  the  National  Eye  Advisory  Council 
(hereinafter  In  this  part  referred  to  as  the 
"CJouncll').  shall — 

"(a)  conduct,  assist,  and  foster  research, 
Investigations,  experiments,  and  studies  re- 
lating to  blinding  eye  diseases  and  visual  dis- 
orders. Including  the  special  health  prob- 
lems and  requirements  of  the  blind,  and  in 
the  basic  and  clinical  sciences  relating  to  the 
mechanism  of  the  visual  function  and 
preservation  of  sight: 

"(b)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  agencies,  or- 
ganizations, and  Individuals:  and 

"(c)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  in 
blinding  eye  diseases  and  visual  disorders. 

"AOMIN  ISTKATION 

"Sec.  453.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  all  appropriate  provisions 
of  section  301  shall  be  applicable  to  the  au- 
thority of  the  Secretary. 


"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501,  for 
study,  investigation,  or  research  into  blind- 
ing eye  diseases  and  visual  disorders,  or  for 
the  acquisition  of  grounds  or  equipment,  or 
for  the  construction  or  maintenance  of 
premises,  buildings,  or  equipment  of  the 
Institute.  Donations  of  $50,000  or  more  to 
carry  out  the  purposes  of  this  part  may  be 
acknowledged  by  the  establishment  within 
the  Institute  of  suitable  memorials  to  the 
donors. 

"(c)  (1)  The  Director  of  the  Institute 
shall,  as  soon  as  practicable  after  the  end 
of  each  fiscal  year,  prepare  a  report  in  con- 
sultation with  the  Council,  and  submit  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such 
report  shall  account  the  activities,  progress, 
and  accomplishments  of  the  Institute  dur- 
ing the  preceding  fiscal  year,  and  shall  In- 
clude a  listing  of — 

'(A I  all  health  care  technologies  (as  de- 
fined in  section  309(h)  )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  which.  In  the  view  of  the 
Director  and  the  Council,  are  ready  for 
Incorporation  Into  medical  practice,  and 

■(B)  all  activities  supported  or  undertaken 
by  the  Institute  relevant  to  the  prevention 
of  disease,  and  an  assessment  of  the  rela- 
tive portion  of  the  funds  of  the  Institute 
which  are  conunltted,  respectively,  to  re- 
search concerning— 

'  1 1 )  primary  prevention  of  eye  disease. 

"(11)  secondary  prevention  of  eye  disease, 
and 

'  ( ill  I  treatment  and  cure  of  eye  disease 

"(2)  The  Director  of  the  Institute  shall 
provide  a  plan  to  the  President's  Council 
on  the  Health  Sciences  for  the  proposed  ac- 
tivities of  the  Institute  for  the  next  five 
years. 

"id)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health. 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  In  blind- 
ing eye  diseases  and  visual  disorders  after 
appropriate  review  for  scientific  merit.  If 
the  direct  costs  of  a  grant  for  research  will 
exceed  $50,000,  the  Director  may  approve 
such  grant  only  after  appropriate  review  for 
scientific  merit  and  recommendation  for  ap- 
proval by  the  Council.". 

"NATIONAL    EYE    ADVISORY    COUNCIL 

"Sec.  454.  la)  There  Is  established  In  the 
Institute  a  National  Eye  Advisory  Council 
(hereinafter  referred  to  as  the  'Council' i  to 
be  composed  of  twenty  members  as  follows: 

"(I)  The  Secretary  and  the  Director  of 
the  National  Institutes  of  Health  (or  their 
designees)  shall  be  ex  officio  members  of  the 
Council 

"(2)  Eighteen  members  appointed  by  the 
Secretary.  Twelve  of  the  appointed  mem- 
bers shall  be  selected  from  among  the  lead- 
ing medical  or  scientific  authorities  who  are 
skilled  in  the  sciences  relating  to  blinding 
eye  diseases  and  visual  disorders.  Including 
the  special  health  problems  and  require- 
ments of  the  blind,  and  in  the  basic  and 
clinical  sciences  relating  to  the  mechanism 
of  the  visual  function  and  preservation  of 
sight,  and  six  of  the  appointed  members 
shall    be   selected   from   the   general   public 

■■(b)(li  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(A)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term:  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years. 


five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the  Sec- 
retary at  the  time  of  appointment. 
Appointed  members  may  serve  after  the 
expiration  of  their  terms  until  their  suc- 
cessors have  taken  office.  The  Secretary  shall, 
within  90  dtys  of  an  expired  term,  or  a 
vacancy  occurring  for  any  other  reason,  ap- 
point a  successor  to  fill  such  vacancy. 

"(2)  A  vacancy  in  the  Council  shall  not 
affect  its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, Including  traveltime.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  sub- 
sistence, In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of  title 
5.  United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chairman 
for  a  term  of  two  years. 

"(d)   The  Director  of  the  Institute  shall— 

"( 1 )  designate  a  member  of  the  staff  of  the 
Institute  to  act  as  Executive  Secretary  of  the 
Council. 

"(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  other  as- 
sistance as  It  may  require  to  carry  out  Its 
functions,  and 

"(3)  conduct  a  formal  orientation  program 
and  training  sessions  for  new  members  of  the 
Council  in  order  to  provide  such  new  mem- 
bers with  the  necessary  Information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year. 

"FUNCTIONS    OP   THE    COUNCIL 

"Sec  454A   The  Council  is  authorized  to— 

"(1)  review  research  projects  and  pro- 
grams submitted  to.  or  Intlated  by.  such 
Council,  relating  to  the  study  of  blinding 
eye  diseases  and  visual  disorders,  and  certify 
Its  approval  to  the  Secretary  of  any  such 
projects  which  It  believes  show  prom!?"  of 
making  valuable  contributions  to  human 
knowledge  with .  respect  to  such  areas  of 
study: 

"(2)  collect  information  as  to  studies 
which  are  being  conducted  in  the  United 
States  or  any  other  country  with  regard  to 
the  blinding  eye  diseases  and  visual  dis- 
orders, by  correspondence  or  by  personal 
Investigation  of  such  studies,  and,  with  the 
approval  of  the  Secretary,  make  available 
such  Information  through  appropriate  pyb- 
licatlons  for  the  benefits  of  health  agencies 
and  organizations  (public  or  private), 
physicians,  dentists,  or  any  other  scientists, 
and  for  the  general  public: 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  blinding 
eye  diseases  and  visual  disorders,  and  certify 
to  the  Secretary,  its  approval  of  such  proj- 
ects that  show  promise  of  making  valuable 
contributions  to  human  knowledge  with 
respect  to  such  areas  of  research: 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  section 
501.  to  carry  out  the  purposes  of  this  part; 

"(5)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  pro- 
visions of  this  part;  and 

"(6)  certify  to  the  Secretary  the  Council's 
approval  of  such  applications  for  grants- 
in-aid  as  it  determines  will  best  carry  out 
the  purposes  of  this  part. 
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"EXPIHATION    OF    INSTITUTE   AND    COUNCIL 

"Sec.  454B.  The  Institute  and  the  Council 
shall  cease  to  exist  on  September  30,  1983". 

NATIONAL    INSTITUTE    ON    AGING 

Sec  209.  Part  I  of  title  IV,  as  redesignated 
by  this  Act,  is  amended  to  read  as  follows : 
"Part   I — National   Institute   on   Aging 

"ESTABLISHMENT     OP     NATIONAL     INSTITUTE     ON 
AGING 

"Sec  461.  There  is  established  In  the  Na- 
tional Institutes  of  Health  the  National  In- 
stitute on  Aging  (hereinafter  In  this  part  re- 
ferred to  as  the  'Institute') . 

"RESEARCH     ON     AGING 

"Sec.  462.  In  carrying  out  the  purposes  of 
section  301.  with  respect  to  aging,  the  Secre- 
tary, through  the  Institute  and  In  coopera- 
tion with  the  National  Aging  Advisory  Coun- 
cil (hereinafter  In  this  part  referred  to  as  the 
'Council')  shall — 

"(a)  conduct,  assist,  and  foster  research. 
Investigations,  experiments,  and  studies  re- 
lating to  the  aging  process,  and  the  diseases 
and  other  special  problems  and  needs  of  the 
aged; 

"(b)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  agencies,  organi- 
zations, and  individuals:  and 

"(c)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the  Unit- 
ed States  or  abroad  who  are  experts  In  aging 
and  research  on  aging. 

"ADMINISTRATION 

"Sec  463.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  all  appropriate  provisions 
of  section  301  shall  be  applicable  to  the  au- 
thority of  the  Secretary. 

"(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501.  for 
study.  Investigation,  or  research  into  aging, 
or  for  the  acquisition  of  grounds  or  equip- 
ment, or  for  the  construction  or  maintenance 
of  premises,  buildings,  or  eoulpment  of  the 
Institute.  Donations  of  $50.00''  or  more  to 
carry  out  the  purposes  of  this  part  may  be 
acknowledged  by  the  establishment  within 
the  Institute  of  suitable  memorials  to  the 
donors. 

"(C)(1)  The  Dlrectoi  of  the  Institute  shall, 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  in  consultation 
with  the  Council,  and  submit  such  report  to 
the  Secretary,  lor  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  Congress.  Such  report 
shall  account  the  activities,  accomplish- 
ments, and  progress  of  the  Institute  during 
the  preceding  fiscal  vear.  and  shall  Include  a 
listing  of— 

"(A)  all  health  care  technologies  (as  de- 
fined In  section  309  ih)  )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  which.  In  the  view  of  the 
Director  and  the  Council,  are  ready  for  in- 
corporation Into  medical  practice,  and 

"(B)  all  activities  suoported  or  undertaken 
by  the  Institute  relevant  to  the  prevention 
of  disease,  and  a  statement  of  the  proportion 
of  the  funds  appropriated  for  the  Institute 
which  suDOort   research  concerning — 

"(i)  primary  prevention  of  diseases  and 
other  health  problems  associated  with  aging. 

"(11)  secondary  prevention  of  diseases  and 
other  health  problems  associated  with  aging, 
and 

"(ill)  treatment  and  cure  of  diseases  and 
other  health  problems  associated  with  aging. 

(2)  The  Director  of  the  Institute  shall 
provide  a  plan  to  the  President's  Council  on 
the  Health  Sciences  for  the  proposed  activ- 
ities of  the  Institute  for  the  next  five  years. 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health. 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  on  aging, 
after  appropriate  review  for  scientific  merit. 


If  the  direct  costs  of  a  grant  for  such  re- 
search will  exceed  $50,000,  the  Director  may 
approve  such  grant  only  after  appropriate 
review  for  scientific  merit  and  recommenda- 
tion for  approval  by  the  Council. 

"NATIONAL     AGING     ADVISORY     COUNCIL 

"Sec.  464.  (a)  There  Is  established  in  the 
Institute  a  National  Aging  Advisory  Council 
to  be  composed  of  twenty  members  as  fol- 
lows: 

"(1)  The  Secretary  and  the  Director  of  the 
National  Institutes  of  Health  (or  their  des- 
ignees) shall  be  ex  officio  members  of  the 
Council. 

"(2)  Eighteen  members  appointed  by  the 
Secretary.  Twelve  of  the  appointed  members 
shall  be  selected  from  among  the  leading 
medical  or  scientific  authorities  who  are 
skilled  In  the  sciences  relating  to  the  aging 
process  and  the  diseases  and  other  special 
problems  and  the  needs  of  the  aged,  and  six 
of  the  appointed  members  shall  be  selected 
from  the  general  public. 

"(b)  (1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(A)  any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term:  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the  Sec- 
retary at  the  time  of  appointment. 
Appointed  members  may  serve  after  the 
expiration  of  their  terms  until  their  succes- 
sors have  taken  office.  The  Secretary  shall, 
within  90  days  of  an  expired  term,  or  a 
vacancy  occurring  for  any  other  reason,  ap- 
point a  successor  to  fill  such  vacancy. 

"(2)  A  vacancy  in  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  in 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, including  traveltime.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence, in  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of  title 
5.  United  States  Code,  for  persons  In  the 
Government  service  employed  intermittently. 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chairman 
for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall— 

"(1)  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of   the   Council. 

"(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  other  as- 
sistance as  it  may  require  to  carry  out  its 
functions,  and 

"(3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  members 
of  the  Council  in  order  to  provide  such  new 
members  with  the  necessary  Information 
and  training  for  effective  participation  on 
the  council. 

"(e)  The  Council  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

"FUNCTIONS  OF  THE   COUNCIL 

"Sec.  465.  The  Council  Is  authorized  to — 
"(1)    review    research    projects    and    pro- 
grams  submitted   to.   or   Initiated   by.   such 
Council,  relating  to  the  study  of  aging,  and 
certify  Its  approval  to  the  Secretary  of  any 


such  projects  which  it  believes  show  promise 
of  making  valuable  contributions  to  human 
knowledge  with  respect  to  such  areas  of 
study: 

"(2)  collect  information  as  to  studies 
which  are  bemg  conducted  In  the  United 
States  or  any  other  country  with  regard  to 
aging,  by  correspondence  or  by  personal  In- 
vestigation of  such  studies,  and.  with  the 
approval  of  the  Secretary,  make  available 
such  information  through  appropriate  pub- 
lications for  the  benefits  of  health  agencies 
and  organizations  (public  or  private), 
physicians,  dentists,  or  any  other  scientists, 
and  for  the  general  public; 

"(3)  review  applications  for  grants-m-ald 
for  research  projects  relating  to  aging,  and 
certify  to  the  Secretary,  its  approval  of  such 
projects  that  show  promise  of  making  valu- 
able contributions  to  human  knowledge  with 
resp>ect  to  such  areas  of  resesirch: 

•■(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  sec- 
tion 501.  to  carry  out  the  purposes  of  this 
psirt: 

"(5)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  provi- 
sions of  this  part;  and 

"(6)  certify  to  the  Secretary  the  Council's 
approval  of  such  applications  for  grants-in- 
aid  as  It  determines  will  best  carry  out  the 
purposes  of  this  part. 

"EXPIRATION    OF    INSTITUTE    AND    COUNCIL 

"Sec  466  The  Institute  and  the  Council 
shall  cease  to  exist  on  September  30.  1983.". 

NATIONAL  INSTITUTE  OF  ALLERGY  AND  INFEC- 
TIOUS DISEASES  NATIONAL  INSTITUTE  OF  EN- 
ViriONMENTAL  HEALTH  SCIENCES/NATIONAL 
INSTtrUTE  OF  NEUROLOGICAL.  COMMtlNICA- 
TIVE  DISORDERS.   AND  STROKE 

Sec  210.  Title  IV  is  amended  by  adding  the 
following  new  parts  immediately  after  part 
I  (as  redesignated  by  this  Act)  : 
"Part  J — National  Institute  of  Allekct  and 
Infectious  Diseases 

"establishment  of  institute 
"Sec.  471.  There  is  established  in  the  Na- 
tional Institutes  of  Health  a  National  Insti- 
tute of  Allergy  and  Infectious  Diseases  (here- 
inafter referred  to  in  this  part  as  the  'Insti- 
tute). 

"ALLERGY    AND    INFECTIOUS    DISEASES    RESEARCH 

"Sec  472.  In  carrying  out  the  purposes  of 
section  301  with  respect  to  allergy  and  in- 
fectious diseases,  the  Secretary,  through  the 
Institute,  and  In  cooperation  with  the  Na- 
tional Allergy  and  Infectious  Diseases  Advi- 
sory Council  ( hereinafter  referred  to  in  this 
part  as  the  'Council)  shall — 

"(a)  conduct,  assist,  and  foster  research, 
investigations,  experiments,  and  studies  re- 
lating to  allergy  and  infectious  diseases; 

"(b)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
.scarch  conducted  by  other  agencies,  organi- 
zations, and  individuals:  and 

"(c)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  in 
allergy  and  infectious  diseases 

"administration 
"Sec  473.   (a)    In  carrying  out  the  provi- 
sions of  this  part,  appropriate  provisions  of 
section  301  shall  be  applicable  to  the  author- 
ity of  the  Secretary. 

•"(b)  Th%  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501.  for 
study.  Investigation,  or  research  into  allergy 
and  infectious  diseases,  or  for  the  acquisi- 
tion of  grounds  or  equipment,  or  for  the 
construction  or  maintenance  of  premises, 
buildings,  or  equipment  of  the  Institute 
Donations  of  $50,000  or  more  to  carry  out 
the  purposes  of  this  part  may  be  acknowl- 
edged by  the  establishment  within  the  In- 
stitute of  suitable  memorials  to  the  donors. 
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.hall    he   selected   from   amone   the   leading     mental   health   sciences,  and  certify  to  the     dertaken  by  the  Institute  which,  in  the  view 
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"(c)  (1)  The  Director  of  the  Institute 
shall,  as  soon  as  practicable  after  the  end  of 
each  fiscal  year,  prepare  a  report  In  consul- 
tation with  the  Council,  and  submit  such 
report  to  the  Secretary,  for  simultaneous 
transmittal  not  later  than  November  30  of 
each  year  to  the  President  and  to  the  Con- 
gress. Such  report  shall  account  the  activi- 
ties, progress,  and  accomplishments  of  the 
Institute  during  the  preceding  fiscal  year, 
and  shall   Include  a  listing  of — 

"(A)  all  health  care  technologies  i  as  de- 
fined In  section  309ih)  )  under  development 
through  activities  supported  or  undertaken 
by  the  Institute  which,  in  the  view  of  the 
Director  and  the  Council,  are  ready  for  In- 
corporation into  medical  practice,  and 

"iB)  all  activities  supported  or  undertaken 
by  the  Institute  relevant  to  the  prevention 
of  disease,  and  a  statement  of  the  proportion 
of  the  funds  appropriated  for  the  Institute 
which  support  research  concerning — 

"(1)  primary  prevention  of  allergy  and  In- 
fectious diseases, 

"(11)  secondary  prevention  of  allergy  and 
Infectious  diseases,  and 

"(HI)  treatment  and  cure  of  allergy  and 
Infectious  diseases. 

"(2)  The  Director  of  the  Institute  shall 
also  provide  a  plan  to  the  President  s  Council 
on  the  Health  Sciences  for  the  proposed  ac- 
tivities of  the  Institute  for  the  next  five 
years. 

"td)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  mav  approve 
grants  under  this  Act  for  research  In  dental 
diseases  after  appropriate  review  for  scien- 
tific merit  If  the  direct  costs  of  a  grant  for 
such  research  will  exceed  $50,000.  the  Direc- 
tor may  approve  such  grant  only  after  ap- 
propriate review  for  scientific  merit  and  rec- 
ommendation for  approval  by  the  Advisory 
Council. 

"NATIONAL    ALLERGY    AND    INFECTIOUS    DISEASES 
ADMSORY    COUNCIL 

"Sec.  474.  la)  There  Is  established  In  the 
Institute  a  National  Allergy  and  Infectious 
Diseases  Advisory  Council  to  be  composed  of 
twenty  members  as  follows 

'111  The  Secretary  and  the  Director  of  the 
National  Institutes  of  Health  lor  their  desig- 
nees) shall  be  ex  officio  members  of  the 
Council 

"(2)  Eighteen  members  appointed  by  the 
Secretary  Twelve  of  the  appointed  members 
shall  be  selected  from  among  the  leading 
medical  or  scientific  authorities  who  are 
skilled  In  the  sciences  relating  to  allergy  and 
infectious  diseases,  and  six  of  the  appointed 
members  shall  be  selected  from  the  general 
public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that  — 

"(A)  any  member  appointed  to  (ill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  live  shall  be 
appointed  for  a  term  of  four  years,  five  shall 
be  appointed  for  a  term  of  three  years,  five 
shall  be  appointed  for  a  term  of  two  years, 
and  three  shall  be  appointed  for  a  term  of 
one  year,  as  designated  by  the  Secretary  at 
the  time  of  appointment 

Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office  The  Secretary  shall,  within 
90  days  of  an  expired  term  or  a  vacancy  oc- 
curring for  any  other  reason,  appoint  a  suc- 
cessor to  fill  such  vacancy. 

"(2)  A  vacancy  in  the  Council  shall  not 
affect  it«  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum. 

"(3)  Members  jf  the  Council  who  are  not 
offlcem  or  employees  of  the  United  Sut«s  shall 


receive,  for  each  day  they  are  engaged  In  the 
the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  OS- 18  of  the  General  Sched- 
ule, Including  traveltlme  All  Members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence. In  the  same  manner  as  such  expenses 
are  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  persons  In  the  gov- 
ernment service  employed  intermittently. 

"(C)  the  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chair- 
man for  a  term  of  two  years. 

"(d)   The  Director  of  the  Institute  shall— 

'  ( 1 )  designate  a  member  of  the  staff  of  the 
Institute  to  act  as  Executive  Secretary  of  the 
Council, 

"(2)  make  available  to  the  Council  such 
staff  assistance,  information,  and  other  as- 
sistance as  it  may  require  to  carry  out  Its 
functions,  and 

"(3)  conduct  a  formal  orientation  program 
and  training  sessions  for  new  members  of  the 
Council  In  order  to  provide  such  new  mem- 
bers with  the  jiecessary  Information  and 
training  for  effective  partlclpaUon  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year 

"FUNCTIONS    OF    THE   COUNCIL 

"Sec  475    The  Council  is  authorized  to — 

"( 1 )  review  research  projects  and  programs 
submitted  to,  or  Initiated  by,  such  Council 
relating  to  the  study  of  allergy  and  Infectious 
diseases,  and  certify  Its  approval  to  the  Sec- 
retary of  any  such  projects  which  It  believes 
show  promise  of  making  valuable  contribu- 
tions to  human  knowledge  with  respect  to 
such  areas  of  study: 

"(2)  collect  Information  as  to  studies 
which  are  being  conducted  In  the  United 
States  or  any  other  country  with  regard  to 
allergy  and  infectious  diseases,  by  corre- 
spondence or  by  personal  Investigation  of 
such  studies,  and.  with  the  approval  of  the 
Secretary,  make  available  such  Information 
through  appropriate  publications  for  the 
benefit  of  heilth  agencies  and  organizations 
(public  or  private),  physicians,  dentists,  or 
any  other  scientists,  and  for  the  general 
public; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  allergy  and 
Infectious  diseases,  and  certify  to  the  Secre- 
tary Its  approval  of  such  projects  that  show 
promise  of  making  valuable  contributions  to 
human  knowledge  with  resoect  to  the  cause, 
prevention,  or  methods  of  diagnosis  or  treat- 
ment of  allergy  and  Infectious  diseases; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts  pursuant  to  section 
501.  for  carrying  out  the  purposes  of  this 
part: 

"(5)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  provi- 
sions of  this  part;  and 

"(6)  certify  to  the  Secretary  the  Council's 
approval  of  such  applications  for  grants-in- 
aid  as  It  determines  will  best  carry  out  the 
purposes  of  this  part 

"EXPIRATION    OP    INSTITUTE    AND    COUNCIL 

"Sec.  475A.  The  Institute  and  the  Council 
shall  cease  to  exist  on  September  30.  1983. 
"Part   K — National   Institute  of   Environ- 
mental Health  Sciences 
"establishment  of  institute 

"Sec.  476.  There  Is  established  in  the  Na- 
tional Institutes  of  Health  a  National  In- 
stitute of  Environmental  Health  Sciences 
(hereinafter  referred  to  In  this  part  as  the 
■Institute') 

"environmental  health  sciences  research 

"Sec.  477.  In  carrying  out  the  purposes  of 

section  301.  with  respect  to  environmental 


health  sciences,  the  Secretary,  through  the 
Institute  and  In  cooperation  with  the  Na- 
tional Environmental  Health  Sciences  Advi- 
sory Council  (hereinafter  in  this  part  referred 
to  as  the   Council')  shall — 

"(a)  conduct,  assist,  and  foster  research. 
Investigations,  experiments,  and  studies  re- 
lating to  the  environmental  health  sciences: 
"lb I  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  agencies,  organi- 
zations, and  Individuals;  and 

"(CI  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  In 
the  environmental  health  sciences. 
"administration 
"Sec.  478.  (a)  In  carrying  out  the  provi- 
sions of  this  part,  all  appropriate  provisions 
of  section  301  shall  be  applicable  to  the  au- 
thority of  the  Secretary. 

"(bi  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501.  for 
study,  investigation,  or  research  Into  the  en- 
vironmental health  sciences,  or  for  the  ac- 
quisition of  grounds  or  equipment,  or  for 
the  construction  or  maintenance  of  premises, 
buildings,  or  equipment  of  the  Institute.  Do- 
nations of  $50,000  or  more  to  carry  out  the 
purposes  of  this  part  may  be  acknowledged 
by  the  establishment  within  the  Institute  of 
suitable  memorials  to  the  donors, 

"  (c  M  1 1  The  Director  of  the  Institute  shall. 
as  soon  as  practicable  after  the  end  of  each 
fiscal  year,  prepare  a  report  in  consultation 
with  the  Council,  and  submit  such  report  to 
the  Secretary,  for  simultaneous  transmittal 
not  later  than  November  30  of  each  year  to 
the  President  and  to  the  Congress.  Such  re- 
port shall  account  the  activities,  progress, 
and  accomplishments  of  the  Institute  dur- 
ing the  preceding  fiscal  year,  and  shall  in- 
clude a  listing  of — 

"(Ai  all  health  care  technologies  (as  de- 
fined in  section  309ih)i  under  development 
through  activities  supported  or  uniiertaken 
by  the  Institute  which,  in  the  view  of  the  Di- 
rector and  the  Council,  are  ready  for  in- 
corporation into  medical  practice,  and 

"(B)  all  activities  supported  or  undertaken 
by  the  Institute  relevant  to  the  prevention 
of  disease,  and  a  statement  of  the  propor- 
tion of  the  funds  appropriated  for  the  In- 
stitute which  support  research  concerning — 
"(1)  primary  prevention  of  diseases  linked 
to  environmental  factors, 

"(HI  secondary  prevention  of  diseases 
linked  to  environmental  factors,  and 

■■  ( HI )  treatment  and  cure  of  diseases  linked 
to  environmental  factors, 

"i2i  TTie  Director  of  the  Institute  shall  also 
provide  a  plan  to  the  President's  Council  on 
the  Health  Sciences  for  the  proposed  activi- 
ties of  the  Institute  for  the  next  five  years, 
"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of 
Health,  the  Director  of  the  Institute  may 
approve  grants  under  this  Act  for  research 
in  environmental  health  sciences  after  ap- 
propriate review  for  scientific  merit.  If  the 
direct  costs  of  a  grant  for  such  research  will 
exceed  $50,000,  the  Director  may  approve  such 
grant  only  after  appropriate  review  for  scien- 
tific merit  and  recommendation  for  approval 
by  the  Council, 

"NATIONAL    environmental    HEALTH    SCIENCES 
ADVISORY     COUNCIL 

"Sec,  479,  (a)  There  Is  established  In  the 
Institute  a  National  Environmental  Health 
Sciences  Advisory  Council  (hereinafter  re- 
ferred to  as  the  'Council')  to  be  composed 
of  twenty  members  as  follows: 

"(11  The  Secretary  and  the  Director  of  the 
National  Institutes  of  Health  (or  their  des- 
ignees) shall  be  ex  officio  members  of  the 
Council 

"(2)  Eighteen  members  appointed  by  the 
Secretary,  Twelve  of  the  appointed  members 
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shall  be  selected  from  among  the  leading 
medical  or  scientific  authorities  who  are 
skilled  In  the  environmental  health  sciences, 
and  six  of  the  appointed  members  shall  be 
selected  from  the  general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(A)  any  member  appointed  to  fill  a  vac- 
ancy occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of  such 
term:  and 

"(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall 
be  appointed  for  a  term  of  four  years,  five 
shall  be  appointed  for  a  term  of  three  years, 
five  shall  be  appointed  for  a  term  of  two 
years,  and  three  shall  be  appointed  for  a 
term  of  one  year,  as  designated  by  the  Sec- 
retary at  the  time  of  appointment. 
Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office.  The  Secretary  shall,  within 
90  days  of  an  expired  term  or  a  vacancy 
occurring  for  any  other  reason,  appoint  a 
successor  to  fill  such  vacancy. 

"(2)  A  vacancy  In  the  Council  shall  not 
affect  Its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum, 

"(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
In  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  daily  equivalent  of  the  annual  rate  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, Including  traveltlme.  All  members,  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel 
expenses.  Including  per  diem  in  lieu  of  sub- 
sistence. In  the  same  manner  as  such  ex- 
penses are  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  persons  In  the 
Government  service  employed  intermittently 

"(c)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chairman 
for  a  term  of  two  years, 

"  ( d  I  The  Director  of  the  Institute  shall— 

"  ( 1 1  designate  a  member  of  the  staff  of  the 
Institute  to  act  as  Executive  Secretary  of  the 
Council, 

"(2)  make  available  to  the  Council  such 
staff  assistance,  information,  and  other  as- 
sistance as  It  may  require  to  cairy  out  Its 
functions,  and 

"(3)  conduct  a  formal  orientation  program 
and  training  sessions  for  new  members  of  the 
Council  In  order  to  provide  such  new  mem- 
bers with  the  necessary  Information  and 
training  for  effective  participation  on  the 
Council. 

"(ei  The  Council  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

"FUNCTIONS  OF  THE  COUNCIL 

Sec.  479A.  The  Council  Is  authorized  to — 
"(1)  review  research  projects  and  programs 
submitted  to.  or  initiated  by,  such  Council, 
relating  to  the  study  of  environmental  health 
sciences,  and  certify  its  approval  to  the  Sec- 
retary of  any  such  projects  which  It  believes 
show  promise  of  making  valuable  contribu- 
tions to  human  knowledge  with  respect  to 
such  areas  of  study; 

"(2)  collect  Information  as  to  studies 
which  are  being  conducted  in  the  United 
States  or  any  other  country  with  regard  to 
the  environmental  health  sciences,  by  cor- 
respondence or  by  personal  Investigation  of 
such  studies,  and  with  the  approval  of  the 
Secretary,  make  available  such  Information 
through  aoproprlate  publications  for  the 
benefit  of  health  agencies  and  organizations 
(public  or  private),  physicians,  dentists,  or 
any  other  scientists,  and  for  the  general  pub- 
lic; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  the  environ- 


mental health  sciences,  and  certify  to  the 
Secretary,  Its  approval  of  such  projects  that 
show  promise  of  making  valuable  contribu- 
tions to  human  knowledge  with  respect  to 
such  areas  of  research; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  section 
501,  to  carry  out  the  purposes  of  this  part; 

"(5)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  provi- 
sions of  this  part;  and 

"(6)  certify  to  the  Secretary  the  Council's 
approval  of  such  applications  for  grants-in- 
aid  as  it  determines  will  best  carry  out  the 
purposes  of  this  part. 

"EXPIRATION    OF    INSTITUTE    AND    COUNCIL 

"Sec.  479B.  The  Institute  and  the  Council 
shall  cease  to  exist  on  September  30.  1983. 
"Part    L — National     Institute     of     Neuro- 
logical.    Communicative    Disorders,    and 
Stroke, 
"establishment    of    national    instrr"lte    of 
neurological.     communicative     disorders, 
and  stroke 

"Sec  481  There  is  established  In  the  Na- 
tional Institute  of  Neurological,  Communi- 
cative Disorders,  and  Stroke  (hereinafter  In 
this  part  referred  to  as  the  'Institute'). 

RESEARCH     ON     NEUROLOGICAL.     COMMUNICATIVE 
DISORDERS.    AND    STROKE     102 

"Sec  481  a  In  carrying  out  the  purposes  of 
section  301.  with  respect  to  neurological 
communicative  disorders  and  stroke,  the 
Secretary,  through  the  Institute  and  in  co- 
operation with  the  Neurological,  Communi- 
cative Discrders,  and  Stroke  Advisory  Coun- 
cil I  hereinafter  in  this  part  referred  to  as  the 
"Council") ,  shall — 

"la)  ccnduct,  assist,  and  foster  research. 
Investigations,  experiments,  and  studies  re- 
lating to  neurological,  communicative  dis- 
orders, and  stroke,  including  the  special 
health  problems  and  requirements  of  vic- 
tims of  neurological,  ccmmunlcatlve  disor- 
ders, and  stroke,  and  relating  to  the  basic 
and  clinical  sciences  regarding  neurological, 
communicative  disorders,  and  stroke; 

""(b)  promote  the  coordination  of  research 
conducted  by  the  Institute,  and  similar  re- 
search conducted  by  other  agencies,  orga- 
nizations, and  individuals:   and 

"(c)  secure  for  the  Institute  consultation 
services  and  advice  of  persons  from  the 
United  States  or  abroad  who  are  experts  In 
neurological,  communicative  disorders,  and 
stroke 

""ADMINISTRATION 

"Sec  481B  (a)  In  carrying  out  the  pro- 
visions of  this  part,  all  appropriate  provi- 
sions of  section  301  shall  be  applicable  to  the 
authority  of  the  Secretary. 

""(b)  The  Director  of  the  Institute  shall 
recommend  to  the  Secretary  acceptance  of 
conditional  gifts,  pursuant  to  section  501. 
for  study,  investigation,  or  research  into 
neurological,  communicative  disorders,  and 
stroke,  or  for  the  acquisition  of  grounds  or 
equipment,  or  for  the  construction  or  main- 
tenance of  premises,  building';,  cr  equipment 
of  the  Institute.  Donations  of  $50,000  or  more 
to  carry  out  the  purposes  cf  thl.s  part  may 
be  acknowledged  by  the  establishment  within 
the  Institute  of  suitable  memorials  to  the 
donors 

"■(c)(1)  The  Directors  of  the  Institute 
shall,  as  soon  as  practicable  after  the  end  of 
each  fiscal  year,  prepare  a  report  In  ccnsul- 
tatlon  with  the  Council,  and  submit  such 
report  to  the  Secretary,  for  simultaneous 
transmittal  not  later  than  November  30,  of 
each  year  to  the  President  and  to  the  Con- 
gress, Such  report  shall  account  the  activi- 
ties, progress,  and  accomplishments  of  the 
Institute  during  the  preceding  fiscal  year, 
and  shall  Include  a  Hating  of — 

"(A)  all  health  care  technologies  (as  de- 
fined In  section  309  (h))  under  develop- 
ment   through   activities   supported   or   un- 


dertaken by  the  Institute  which.  In  the  view 
of  the  Director  and  the  Council,  are  ready 
for  incorporation  into  medical  practice,  and 

"(B)  all  activities  of  the  Institute  sup- 
ported or  undertaken  by  the  Institute  rele- 
vant to  the  prevention  of  disease,  and  a 
statement  of  the  proportion  of  the  funds  ap- 
propriated for  the  Institute  which  support 
research  concerning — 

"(1)  primary  prevention  of  neurological, 
communicative  disorders,  and  stroke, 

"(11)  secondary  prevention  of  neurologi- 
cal communicative  disorders,  and  stroke,  and 

"(ill)  treatment  and  cure  of  neurological, 
and  communicative  disorders,  and  stroke 
The  Director  of  the  Institute  shall  also  pro- 
vide a  plan  to  the  Presidents  Council  on  the 
Health  Sciences  for  the  proposed  activities 
of  the  Institute  for  the  next  five  years 

"(d)  Under  procedures  approved  by  the 
Director  of  the  National  Institutes  of  Health, 
the  Director  of  the  Institute  may  approve 
grants  under  this  Act  for  research  on 
neurological,  communicative  disorders,  and 
stroke  after  appropriate  review  for  scientific 
merit.  If  the  direct  costs  of  a  gram  for  such 
research  will  exceed  $50,000.  the  Director 
may  approve  such  grant  only  after  appro- 
priate review  for  scientific  merit  and  recom- 
mendation for  approval  by  the  Council. 

""NATIONAL      NEUROLOGICAL.      COMMUNICATIVE 
DISORDERS.    AND    STROKE   ADVISORY    COUNCIL 

"Sec  481C  (a)  These  is  established  In  the 
Institute  a  National  Child  Health  and  Hu- 
man Development  Advisory  Council  to  be 
composed  of  twenty  members  as  follows: 

"■(  1 1  The  Secretary  and  the  Director  of  the 
National  Institutes  of  Health  (or  their 
designees)  shall  be  ex  officio  members  of  the 
Council. 

■"(2)  Eighteen  members  appointed  by  the 
Secretary.  Twelve  of  the  appointed  mem- 
bers shall  be  selected  from  among  the  lead- 
ing medical  or  scientific  authorities  who  are 
skilled  in  the  sciences  relating  to  neurologi- 
cal, communicative  disorders,  and  stroke.  In- 
cluding the  special  health  problems  and  re- 
quirements of  victims  of  neurological,  com- 
municative disorders,  and  stroke,  and  the 
basic  and  clinical  sciences  relating  to  the 
neurological,  communicative  disorders,  and 
stroke,  and  six  of  the  appointed  members 
shall  be  selected  from  the  general  public. 

"(b)(1)  Each  appointed  member  of  the 
Council  shall  be  appointed  for  a  term  of  four 
years,  except  that — 

"(A)  Any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remainder 
of  such  term;  and 

'•(B)  of  the  members  first  appointed  after 
the  effective  date  of  this  section,  five  shall  be 
appointed  for  a  term  of  four  years,  five  shall 
be  appointed  for  a  term  of  three  years,  five 
shall  be  appointed  for  a  term  of  two  years, 
and  three  shall  be  appointed  for  a  term  of 
one  year,  as  designated  by  the  Secretary  at 
the  time  of  appointment. 

Appointed  members  may  serve  after  the  ex- 
piration of  their  terms  until  their  successors 
have  taken  office  The  Secretary  shall,  within 
90  days  of  an  expired  term,  or  a  vacancy  oc- 
curring for  any  other  reason,  appoint  a  suc- 
cessor to  fill  such  vacancy. 

"(2)  A  vacancy  in  the  Council  shall  not 
affect  its  activities,  and  twelve  members  of 
the  Council  shall  constitute  a  quorum 

'•(3)  Members  of  the  Council  who  are  not 
officers  or  employees  of  the  United  States 
shall  receive,  for  each  day  they  are  engaged 
in  the  performance  of  the  functions  of  the 
Council,  compensation  at  rates  not  to  exceed 
the  dally  equivalent  of  the  annual  rate  In 
effect  for  grade  GS-18  of  the  General  Sched- 
ule, including  traveltlme  All  members  while 
serving  away  from  their  homes  or  regular 
places  of  business,  may  be  allowed  travel  ex- 
penses. Including  per  diem  In  lieu  of  sub- 
sistence,  In   the   same   manner  as  such  ex- 
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penses  are  authorized  by  section  5703  of  title 
5.  United  States  Code,  for  persons  In  the  Oov- 
emment  service  employed  Intermittently. 

"(C)  The  Secretary  shall  designate  one  of 
the  appointed  members  to  serve  as  Chairman 
for  a  term  of  two  years. 

"(d)  The  Director  of  the  Institute  shall— 

"(1)  designate  a  member  of  the  staff  of 
the  Institute  to  act  as  Executive  Secretary 
of  the  Council, 

"(2)  make  available  to  the  Council  such 
staff  assistance.  Information,  and  other  as- 
sistance as  It  may  require  to  carry  out  Its 
functions,  and 

"|3)  conduct  a  formal  orientation  pro- 
gram and  training  sessions  for  new  members 
of  the  Council  in  order  to  provide  such  new 
members  with  the  necessary  Information  and 
training  for  effective  participation  on  the 
Council. 

"(e)  The  Council  shall  meet  at  the  call  of 
the  Chairman,  but  not  less  often  than  four 
times  a  year. 

"FUNCTIONS     OF     THE    COUNCII. 

"Sec.  481D.  The  Council  Is  authorized  to— 
"(1)  review  research  projects  and  programs 
submitted  to,  or  initiated  by,  such  Council, 
relating  to  the  study  of  neurological,  com- 
municative disorders,  and  stroke  and  certify 
Its  approval  to  the  Secretary  of  any  such 
projects  which  it  believes  show  promise  of 
making  valuable  contributions  to  human 
knowledge  with  respect  to  such  areas  of 
study; 

"(2)  collect  Information  as  to  studies 
which  are  being  conducted  In  the  United 
States  or  any  other  country  with  regard  to 
neurological,  communicative  disorders,  and 
stroke,  by  correspondence  or  by  personal  in- 
vestigation of  such  studies,  and,  with  the 
approval  of  the  Secretary,  make  available 
such  information  through  appropriate  pub- 
lications for  the  benefits  of  health  agencies 
and  organizations  (public  or  private),  physi- 
cians, dentlsu.  or  any  other  scientists,  and 
for  the  general  public; 

"(3)  review  applications  for  grants-in-aid 
for  research  projects  relating  to  neurolog- 
ical, communicative  disorders,  and  stroke 
and  certify  to  the  Secretary,  its  approval  of 
such  projects  that  show  promise  of  making 
valuable  contributions  to  human  knowledge 
with  respect  to  such  areas  of  research; 

"(4)  recommend  to  the  Secretary  accept- 
ance of  conditional  gifts,  pursuant  to  section 
501.  to  carry  out  the  purposes  of  this  part; 

"(6)  make  recommendations  to  the  Secre- 
tary with  respect  to  carrying  out  the  provi- 
sions of  this  part;  and 

"(fl)  certify  to  the  Secretary  the  Coun- 
cil's approval  of  such  applications  for  grants- 
in-aid  as  It  determines  will  best  carry  out 
the  purposes  of  this  part. 

"EXPniATION    OF    INSTITUTE    AND    COUNCIL 

"Sec.  481E.  The  Institute  and  the  Council 
shall  cease  to  exist  on  September  30,  1983." 
TITLE  III— PAPERWORK 

REDUCTION    OF    PAPERWORK 

Sec.  301.  (a)  In  order  to  Increase  the  pro- 
ductivity of  research  undertaken  and  sup- 
ported by  the  Department  of  Health.  Educa- 
tion, and  Welfare,  while  at  the  same  time 
maintaining  adequate  accountability  for  the 
funds  expended  for  such  research,  the  Direc- 
tor of  the  Institutes  shall  conduct  experi- 
mental programs  to  reduce  paperwork  asso- 
ciated with  the  application  for.  and  admin- 
istration of.  research  grants.  Such  experi- 
mental program  may  Include 

(I)  the  elimination  or  modification  of 
effort  reporting  by  Investigators  for  selected 
grants  and  the  utilization  of  alternative  in- 
dicators of   work    performance.    Including— 

(A)  periodic  peer  review  to  determine  the 
extent  to  which  research  projecU  have 
achieved  their  Intended  purpose 

(B)  audit  of  Individual  grant^,  on  a  ran- 
dom basis,  to  assure  that  grant  funds  were 
expended  appropriately; 


(2)  the  delegation,  to  non-proflt  and  pub- 
lic entitles  engaged  in  health  sciences 
research  of  authority  to  approve — 

(A)  the  carrying  over  of  not  more  than 
fifteen  percent  of  the  grant  award  for  a  given 
yeir  to  the  next  year  of  the  grant; 

(B)  the  transfer  of  not  more  than  ten  per- 
cent of  grant  funds  from  one  grant  to 
another  grant,  but  only  If— 

(I)  the  principal  Investigators  on  both 
grants  are  the  same; 

(II)  the  purposes  of  the  grants  are  closely 
related;  and 

(HI)  the  transfer  does  not  alter  the  pur- 
pose of  any  individual  grant  of  Impair  suc- 
cessful completion  of  research  work  under- 
taken through  any  grant:  and 

(3)  the  development  of  alternative 
methods  to  document  compliance  with  any 
requirements  for  cost  sharing; 

(4)  the  elimination  of  any  obligation  of 
recipients    of    grant    funds    to    account    for 
nonexpended   equipment   when  the   original 
cost  of  the  equipment  was  less  than  $1  000 
and 

(5)  the  elimination  of  all  reporting 
requirements,  other  than  a  final  report,  for 
Individual  Investigators  for  grants  the 
applications  for  which  were  unsolicited. 

(b)  The  aggregate  total  of  all  the  awards 
for  grants  under  subsection  (a)(5)  shall  In 
any  year  be  no  more  than  one-half  of  one 
percent  of  all  funds  expended  by  the  Insti- 
tutes In  order  to  assure  adequate  accounta- 
bility for  the  funds  expended  to  support  such 
grants,  the  requirements  of  subparagraphs 
(A)  and  (B)  of  subsection  (a)(1)  shall  apply 
to  such  grants. 

Bill  Summary.  S    988.  Health  Science 
Promotion  Act  of   1979 

The  bill  will  amend  Title  IV  of  the  Public 
Health  Service  Act  to  establish  a  President's 
Council  for  the  Health  Sciences  The  Council 
will  be  composed  of  15  members  appointed 
by  the  President.  Its  composition  will  be  as 
follows: 

Three  members  distinguished  In  the  bio- 
medical sciences: 

Three  members  distinguished  In  the  be- 
havioral sciences: 

Three  members  distinguished  In  the  social 
sciences:  and 

Six  members  from  the  general  public  qual- 
ified to  serve  on  the  Council. 

The  following  Federal  agency  administra- 
tors or  their  designees  will  serve  as  nonvot- 
ing, ex-offlco  members  of  the  Council : 

The  Secretary  of  Health.  Education  and 
Welfare: 

The  Assistant  Secretary  for  Health  of  the 
Department  of  Health  Education  and  Wel- 
fare: 

The  Secretary  of  Defense; 

The  Secretary  of  Energy; 

The  Secretary  of  Agriculture: 

The  Director.  Office  of  Science  and  Tech- 
nology Policy; 

The  Administrator  of  Veterans'  Affairs; 

The  Director  of  the  National  Science 
Foundation: 

The  Director  of  the  Alcohol,  Drug  Abuse. 
and  Mental  Health  Administration; 

The  Director  of  the  National  Institutes  of 
Health:  and 

The  Administrator  of  the  Health  Care 
Financing  Admin  stratlon 

Ater  consultation  with  the  Secretary  and 
the  Assistant  Secretary  of  Health,  the  Coun- 
cil will  prepare  a  National  Health  Sciences 
Plan  to  be  simultaneously  transmitted  to  the 
President,  the  Secretary,  and  the  Congress 
no  later  than  November  30  of  each  year.  The 
Plan  will  set  forth  a  recommended  budget 
for  health  sciences  research  within  the  De- 
partment of  Health.  Education,  and  Welfare 
for  the  coming  ft.scal  year  along  with  priori- 
ties for  spending  for  such  research  In  the 
subsequent  four  fiscal  years.  The  plan  will 
take  Into  account  the  following: 
The  mortality  and  morbidity  rates  of  the 
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diseases  and  other  health  problems  on  which 
research  may  be  conducted; 

The  areas  of  research  that  show  promise 
of  making  valuable  contributions  to  human 
knowledge  with  respect  to  cause,  prevention 
or  methods  of  diagnosis  and  treatment  of 
dUease  and  other  health  problems; 

The  past  and  proposed  levels  of  spending 
for  biomedical  and  behavioral  research  by 
Federal  agencies  other  than  the  Department 
of  Health.  Education,  and  Welfare;  and 

The  level  of  public  concern  for  particular 
diseases  and  other  heaJth  problems. 

Recommended  spending  levels  will  be 
specified  for: 

Research  directly  relevant  to  the  primary 
and  secondary  prevention  of  disease- 
Research   directly   relevant   to   the   treat- 
ment and  cure  of  disease; 

Research  directly  relevant  to  the  rehablll- 
tatlon  of  victims  of  disease;  and 

Research  within  the  Department  of  Health 
Education,  and  Welfare  in  support  of  regu- 
latory agencies  both  within  the  Department 
of  Health.  Education,  and  Welfare,  and  with- 
in other  Federal  agencies. 

In  addition  to  the  above,  the  Plan  will 
specify  which  areas  of  health  sciences  re- 
search have  been  underfunded  and  under- 
developed and  Identify  measures  to  promote 
research  in  such  areas.  During  the  first  three 
years  in  which  the  Plan  Is  being  formulated 
epidemiology,  the  behavioral  sciences  re- 
lated to  health,  and  the  environmental 
health  sciences  will  be  considered  to  be 
underfunded  and  underdeveloped. 

There  are  authorized  to  be  appropriated 
for  the  Council:  $1,000,000  for  the  fiscal 
years  ending  September  30.  1981,  1982  1983 
1984.  and  1985. 

The  council  will  be  terminated  on  Decem- 
ber 31.  1985. 

The  Secretary  will  undertake  or  support 
activities  approved  by  the  Council  to: 

Improve  the  methodologv  of  evaluating 
the  results  of  health  sciences  research; 

Improve  the  methodologv  of  allocating  re- 
sources for  health  sciences  research: 

Improve  the  methodologv  of  measuring 
the  burden  of  disease; 

Evaluate  public  attitude  toward  disease; 
and 

Evaluate  the  research  undertaken  by  the 
Department  of  Health,  Education  and 
Welfare. 

Title  IV  of  the  Public  Health  Service  Act 
is  further  amended  with  respect  to  the  mis- 
sions of  the  National  Institutes  of  Health 
The  Secretary,  acting  through  the  Institutes, 
will  endeavor  to  improve  the  health  of  the 
people  of  the  United  States  through  support 
of  research  and  development  in  the  health 
sciences  concerning: 

The  proce.sses  underlying  human  health, 
disability,  disorder,  and  disease: 

The  normal  and  pathological  functioning 
of  the  body  and  its  organ  systems: 

The  interaction  between  the  human  orga- 
nism and  the  environment: 

Improved  methods  of  detecting,  diagnosing, 
and  treating  disease:   and 

Improved  methods  for  the  prevention  of 
disease  and  the  maintenance  of  good  health, 
to  which  the  highest  priority  will  be  given 

In  order  to  meet  these  goals  the  Secretary, 
acting  through  the  Institutes,  will: 

Encourage,  conduct  and  support  efforts  to 
expand  the  base  of  scientific  I<nowledge 
through  research  in  the  health  sciences: 

Encourage,  conduct  and  support  the  devel- 
opment and  maintenance  of  research  re- 
sources; 

Identify  research  advances  which  have 
significant  potential  for  clinical  and  tech- 
nological application; 

Encourage,  conduct  and  support  research 
and  demon-itratlons  concerning  new  and 
existing  health  care  technologies,  in  a  manner 
consistent  with  the  policies  and  procedures 
of  the  National  Center  for  Health  Technology; 

Facilitate  the  transfer  of  new  health  care 
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technologies  into  practice  In  a  manner  con- 
sistent with  the  policies  and  procedures  of 
the  National  Center  for  Health  Care  Tech- 
nology, and  In  collaboration  with  other  gov- 
ernment agencies,  educational  Institutions, 
and  professional  and  voluntary  organizations; 

Foster  the  dissemination  and  exchange  of 
scientific  and  technical  Information  In  medi- 
cine, health  and  related  fields; 

Participate  with  governmental  agencies, 
educational  Institutions,  private  and  volun- 
tary organizations,  other  countries  and  Inter- 
national organizations  In  cooperative  endeav- 
ors In  biomedical  research,  training,  resource 
development  and  communications; 

Develop  and  disseminate  policy  recom- 
mendations related  to  the  conduct  and  sup- 
port of  health  sciences  research  and  develop- 
ment; and 

Cooperate  with  and  assist  other  Federal 
agencies  charged  with  protecting  the  public 
health  in  conducting  research,  demonstra- 
tions and  evaluations. 

The  legislation  provides  that  the  Director 
of  the  National  Institutes  of  Health  shall  be 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate.  The  bill  further 
provides  that  the  Director  of  the  Institutes 
win  be  authorized  to: 

Obtain  the  services  of  not  mttre  than 
three  hundred  experts  or  consultants; 

Acquire,  construct.  Improve,  repair,  oper- 
ate and  maintain  research  facilities; 

Appoint  one  or  more  advisory  committees; 

Utilize  the  services,  equipment,  personnel 
and  Information  of  other  public  agencies; 

Accept  voluntary  and  uncompensated 
services; 

Accept   unconditional   gifts  or   donations; 

Enter  Into  contracts,  leases  cooperative 
agreements  and  other  transactions  as  nec- 
essary to  perform  his  functions; 

Insure  that  all  channels  for  dissemination 
and  exchange  of  scientific  information  and 
knowledge  are  maintained  between  the  In- 
stitute and  other  scientific,  medical  and 
biomedical  organizations. 

The  Director  Is  authorized  to  expend  no 
more  than  one  half  of  the  funcls  made 
available  under  section  513  for  evaluation 
of  programs  authorized  by  title  IV  to  award 
grants  and  enter  Into  contracts  for: 

Research  In  areas  of  the  health  sciences 
determined  to  be  relatively  underfunded  or 
underdeveloped  by  the  President's  Council 
for  the  Health  Sciences; 

Research  which  Is  distinguished  for  Its 
unconventional    or    Innovative    character; 

MultldlsclpUnary  research  concerning 
more  than  two  diseases.  The  Director  is  re- 
quired to  assure  that  In  any  given  year  not 
less  than  45  percent  of  all  funds  expended 
by  the  Institutes  shall  be  used  to  support 
research  by  Individual  Investigators  who  are 
not  full  time  employees  of  the  Institutes 
and  whose  applications  for  such  grants  were 
unsolicited. 

The  Director  Is  mandated  to  begin  a  pro- 
gram of  experimentation  and  demonstra- 
tions with  alternative  methods  of  conduct- 
ing peer  review  of  application  for  research 
grants. 

The  bill  redesignates  and  technically 
amends  those  sections  of  the  Public  Health 
Service  Act  under  title  IV  dealing  with  the 
categorical  Institutes  of  the  National  In- 
stitutes of  Health,  including: 

The  National  Cancer  Institute; 

The  National  Heart.  Lung,  and  Blood  Insti- 
tute; 

The  National  Institute  of  Dental  Research; 

The  National  Institute  on  Arthritis.  Me- 
tabolism and  Digestive  Diseases; 

The  National  Institute  of  Child  Health  and 
Human  Development; 

The  National  Institute  of  General  Medical 
Sciences; 
The  National  Eye  Institute; 
The  National  Institute  on  Aging; 


The  National  Institute  of  Allergy  and  In- 
fectious Diseases; 

The  National  Institute  of  Environmental 
Health  Sciences;  and 

The  National  Institute  of  Neurological  Dis- 
eases and  Stroke. 

Under  each  of  the  above  Institutes,  except 
the  National  Cancer  Institute  and  the  Na- 
tional Heart.  Lung,  and  Blood  Institute,  will 
be  formed  the  following  Advisory  Councils: 

National  Dental  Research  Advisory  Coun- 
cil; 

National  Arthritis,  Metabolism,  and  Diges- 
tive Diseases  Advisory  Council; 

National  Child  Health  and  Human  Devel- 
opment Advisory  Council; 

National  General  Medical  Sciences  Advis- 
ory Council; 

National  Eye  Advisory  Council; 

National  Aging  Advisory  Council; 

National  Allergy  and  Infectious  Diseases 
Advisory  Council; 

National  Environmental  Health  Sciences 
Advisory  Council;  and 

National  Neurological,  Communicative 
Disorders,  and  Stroke  Advisory  Council. 

On  each  of  the  Advisory  Councils,  there  will 
be  18  members  appointed  by  the  Secretary 
Twelve  of  the  appointed  members  shall  be 
selected  from  among  the  leading  medical  or 
scientific  authorities  In  relevant  fields  and 
six  shall  be  selected  from  the  general  public. 

The  functions  of  each  of  the  Advisory 
Councils  will  be  as  follows: 

Review  of  research  projects  and  programs 
submitted  to  or  initiated  by  a  Council  relat- 
ing to  studies  under  Its  Jurisdiction; 

Certification  of  approval  to  the  Secretary 
of  any  projects  believed  to  show  promise  In 
making  valuable  contributions  to  human 
knowledge; 

Collection  of  Information  on  studies  being 
conducted  domestically  or  in  foreign  coun- 
tries of  relevance  to  a  Council  project; 

Review  of  applications  for  grants-in-aid 
from  public  or  non-proflt  institutions  for 
relevant   res?arch   projects  or  training; 

Certification  to  the  Secretary  of  a  Council's 
approval  of  such  applications  grants-in-aid 
as  determined  will  best  carry  out  the  pur- 
poses of  a  Council 

Each  Institute  and  Advisory  Council  will 
be  terminated  on  September  30.  1983 

Finally,  the  bill  contains  a  provision  to 
increase  the  productivity  of  research  und;r- 
taken  and  supported  by  the  Department  of 
Health.  Education,  and  Welfare  while  at  the 
same  time  maintaining  adequate  account- 
ability for  funds  expended  for  such  research 
Accordingly,  the  Director  of  the  National  In- 
stitutes of  Health  win  conduct  experimental 
programs  to  reduce  paperwork  associated 
with  the  application  for  and  administration 
of  research  grants.* 

•  Mr.  SCHWEIKER.  Mr.  President,  I 
join  Senators  Kennedy  anii  Williams  in 
the  introduction  of  the  Health  Science 
Promotion  Act  of  1979.  This  bill  will  pro- 
vide significant  health  benefits  to  the 
citizens  of  our  own  and  other  countries 
through  improvement  of  the  health  re- 
search enterprise. 

The  scope  of  health  research  presently 
encompasses  a  wide  range  of  disciplines 
from  fundamental  biomedical  research, 
where  the  mission  is  the  discovery  of  new 
knowledge  concerning  life  and  disease,  to 
health  services  research  where  the  goals 
include  the  development  and  testing  of 
methods  to  structure,  deliver  and  finance 
health  care.  These  health  sciences  have 
become  enormously  complex  and  the  cost 
of  health  research  has  increased  to  a 
point  where  the  budget  for  the  National 
Institutes  of  Health  alone  exceeds  $3  bil- 
lion. The  research  payoff  in  terms   of 


health  and  quality  of  life  for  our  citizens 
has  more  than  justified  the  effort  and  ex- 
pense, but  if  we  are  to  continue  to  realize 
these  benefits  in  a  cost-effective  fashion 
we  must  develop  a  national  policy  and 
a  long-range  plan  for  health  research  to 
better  guide  the  setting  of  priorities  and 
expenditure  of  public  funds.  This  bill 
provides  a  mechanism,  through  a  Presi- 
dential Council  for  the  Health  Sciences, 
for  a  cooperative  public-private  effort 
to  formulate  health  science  policy  and 
long-range  plans  for  the  Department  of 
Health.  Education,  and  Welfare  com- 
ponents that  perform  or  support  health 
research.  This  Research  Planning  Coun- 
cil will  provide  the  Congress  with  scien- 
tific expertise,  advice,  and  rational  long- 
range  guidelines  that  will  aid  Congress 
in  the  difficult  yearly  decisionmaking 
process  for  health  research  budget  allo- 
cations. 

I  would  like  to  direct  my  colleagues' 
attention  to  a  second  important  feature 
of  this  bill  that  provides  an  initial  ap- 
proach to  the  deregulation  of  biomedical 
research  institutions.  We  will  authorize 
trial  programs  designed  to  maintain  fis- 
cal accountability,  but  reduce  the  oppres- 
sive paperwork  burden  that  current  regu- 
lations impose  on  biomedical  investiga- 
tors and  laboratories.  Finally,  we  provide 
new  authorities  for  the  Director  of  the 
National  Institutes  of  Health.  These  in 
turn  will  permit  the  further  improvement 
of  NIH's  intramural  and  extramural  re- 
search activities  and  the  preservation  of 
the  NIH  role  as  the  world  leader  in  bio- 
medical research.* 


ADDITIONAL  COSPONSORS 

S.    100 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Indiana  'Mr.  Lugaf»,  the 
Senator  from  California  i  Mr  Cranston)  , 
the  Senators  from  Colorado  (Mr.  Hart 
and  Mr.  Armstrong  ».  the  Senator  from 
Minnesota  'Mr.  Boschwitz >.  and  the 
Senator  from  Nevada  'Mr.  Laxalt)  were 
added  as  cosponsors  of  S.  100,  to  amend 
the  Internal  Revenue  Code  to  provide  a 
reduction  for  expenses  incurred  for  re- 
forestation, and  for  other  purposes, 

S.     119 

At  the  request  of  Mr.  Bellmon.  the 
Senator  from  Arizona  (Mr.  Goldwater> 
and  the  Senator  from  New  Mexico  'Mr 
ScHMiTTi  were  added  as  cosponsors  of 
S.  119,  the  Business  Reporting  Reform 
Act  of  1979. 

S.     195 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Tennessee  'Mr.  Sasser' 
was  added  as  a  cosponsor  of  S.  195.  a  bill 
to  extend  through  October  1.  1979.  pro- 
visions which  expired  on  October  1.  1978. 
relating  to  payment  under  the  Social  Se- 
curity Act  for  services  of  physicians  ren- 
dered in  a  teaching  hospital. 

S     219 

At  the  request  of  Mr.  Moynihan.  the 
Senator  from  Florida  'Mr.  Stone »  and 
the  Senator  from  North  Carolina  iMr. 
Helms)  were  added  as  cosponsors  of  S. 
219.  a  bill  to  amend  the  Internal  Revenue 
Code  01  1954  to  allow  the  charitable  de- 
duction to  taxpayers  whether  or  not  they 
itemize  their  personal  deductions. 
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At  the  request  of  Mr.  Packwood,  the     bill  to  authorize  appropriations  to  carry 
Senator   from   Utah.    (Mr.   Hatch  i    was     out  the  Fisherv  Conservation  ami  Man- 


authorities   vested    in   or   delegated    to   the 
Director  or  the  Agency  shall   be  subiert  tn 
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At  the  request  of  Mr.  Packwood,  the 
Senator  from  Utah,  <Mr.  Hatch)  was 
added  as  a  cosponsor  of  S.  219,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  allow  the  charitable  deduction 
to  taxpayers  whether  or  not  they  item- 
ize their  personal  deductions. 

S.    333 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Michigan  ( Mr.  Levin  »  was 
added  as  a  cosponsor  to  S.  333,  the  Omni- 
bus Antiterrorism  Act  of  1979. 

S.    3S6  I 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  Texas  iMr.  Bentseni  was 
added  as  a  cosponsor  of  S.  356,  a  bill  to 
encourage  the  establishment  of  an  In- 
ternational Grain  Exporting  Stabiliza- 
tion Commission. 

S.    3  so 

At  the  request  of  Mr.  Metzenbaum.  the 
Senator  from  South  Carolina  'Mr. 
Thurmond)  was  added  as  a  cosponsor 
of  S.  390,  the  Antitrust  Procedural  Im- 
provements Act  of  1979. 

S.    451 

At  the  request  of  Mr.  Schweiker.  the 
Senator  from  North  Dakota  'Mr. 
YouNci  was  added  as  a  cosponsor  of 
8.  451,  the  Diabetes  Research  and  Train- 
ing Amendments  and  the  National  Dia- 
betes Advisory  Board  Extension  Act  of 
1979. 

S.    489 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Vermont  <  Mr.  Stafford  > 
and  the  Senator  from  Mississippi  'Mr. 
CocHRAN)  were  added  as  a  cosponsor 
of  S.  489,  a  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  eliminate 
certain  restrictions  and  limitations 
imposed  for  the  receipt  of  home  health 
services  and  to  make  more  accessible 
home  health  services  to  those  in  need, 
and  for  other  purposes. 

S      S06 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Vermont  'Mr.  Stafford) 
was  added  as  a  cosponsor  of  S.  506,  re- 
lating to  discrimination   in   housing. 

S.    535 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  Minnesota  'Mr.  Duren- 
BERGEHi  was  added  as  a  cosponsor  of 
S.  535,  the  Nuclear  Waste  Transporta- 
tion Safety  Act  of  1979. 

S.    664 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Utah  'Mr.  Hatch)  was 
added  as  a  cosponsor  of  S.  664.  a  bill 
to  amend  the  Health  Programs  Exten- 
sion Act  of  1973  to  provide  for  unbiased 
consideration  of  applicants  to  federally 
supported   health   professional   schools. 

3.    736 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  was 
added  as  a  cosponsor  of  S.  736,  a  bill  to 
amend  the  Internal  Revenue  Code  to 
clarify  standards  to  determine  whether 
an  individual  is  an  employee  for  pur- 
poses of  the  employer  tax.  i 

3.    917 

At  the  request  of  Mr.  Magnuson.  the 
Senator  from  Oregon  (Mr.  Hatfield > 
was  added  as  a  cosponsor  of  S.  917,  a 


bill  to  authorize  appropriations  to  carry 
out  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  for  fiscal  years  1980. 
1981,  and  1982,  and  for  other  purposes. 

S.    928 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Kentucky  'Mr.  Huddleston), 
the  Senator  from  Montana  (Mr.  Mel- 
cher),  and  the  Senator  from  Michigan 
I  Mr.  Levin)  were  added  as  cosponsors  of 
S.  928,  a  bill  to  amend  the  Food  Stamp 
Act  of  1977. 

SENATE  JOINT  RESOLUTION  4 

At  the  request  of  Mr.  Lugar,  the  Sen- 
ator from  Mississippi  (Mr.  Cochran)  and 
the  Senator  from  Utah  'Mr.  Garn) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  4.  proposing  an  amendment 
to  the  Constitution  to  require  that  con- 
gressional resolutions  setting  forth  levels 
of  total  budget  outlays  and  Federal  rev- 
enues must  be  agreed  to  by  two-thirds 
vote  of  both  Houses  of  the  Congress  if 
the  level  of  outlays  exceeds  the  level  of 
revenues. 


SENATE  RESOLUTION  140— SUBMIS- 
SION OF  A  RESOLUTION  OF  DIS- 
APPROVAL OF  REORGANIZATION 
PLAN  NO.  2 

Mr.  RIBICOFF  submitted  the  following 
resolution,    which   was    referred   to   the 
Committee  on  Governmental  Affairs: 
S.  Res.  140 

Resolved,  That  the  Senate  does  not  favor 
the  reorganization  plan  numbered  2  trans- 
mitted to  the  Congress  by  the  President  on 
April  10.  1979. 

•  Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimoas  consent  that  the  text  of  Re- 
organization Plan  No.  2  of  1979  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Reorganization  Plan  No    2  or  1979 

Prepared  by  the  President  and  transmitted 
to  the  Senate  and  the  House  of  Representa- 
tives In  Congress  assembled,  April  10.  1979. 
pursuant  to  the  provisions  of  chapter  9  of 
title  5  of  the  United  States  Code. 

INITED     STATES     INTERNATIONAL     DEVELOPMENT 
COOPERATION   AGENCY 

Section  }  Establishment  of  the  United  States 
International  Development  Cooperation 
Agency 

There  Is  hereby  established  in  the  execu- 
tive branch  an  Independent  agency  to  be 
known  as  the  United  States  International 
Development  Cooperation  Agency  (herein- 
after referred  to  as  the  "Agency") . 
Section  2.  Director 

The  Agency  shall  be  headed  by  the  Direc- 
tor of  the  International  Development  Coop- 
eration Agency  (hereinafter  referred  to  as 
the  ■Director"),  who  shall  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  shall  receive  com- 
pensation at  the  rate  prescribed  by  law  for 
Level  II  of  the  Executive  Schedule  Under 
the  guidance  of  the  President,  the  Director 
shall  have  primary  responsibility  for  setting 
overall  development  assistance  policy  and  co- 
ordinating International  development  activ- 
ities supported  by  the  United  States  The 
Director  shall  serve  as  the  principal  advisor 
to  the  President  and  the  Secretary  of  State 
on  international  development  matters  and 
shall  report  to  the  President  and  the  Secre- 
tary of  State.  The  responsibility  of  the  Di- 
rector for  the  exercise  of  the  functions  and 


authorities  vested  in  or  delegated  to  the 
Director  or  the  Agency  shall  be  subject  to 
the  guidance  of  the  Secretary  of  State  as 
to  the  foreign  policy  of  the  United  States. 
The  Director  shall  designate  the  order  in 
which  other  officials  shall  act  for  and  exer- 
cise the  powers  of  the  Director  during  the 
absence  or  disability  of  the  Director  and  the 
Deputy  Director  or  in  the  event  of  vacancies 
ui  both  such  offices. 

Section  3.  Deputy  Director 
The  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  may  appoint  a  Dep- 
uty Director  of  the  Agency,  who  shall  receive 
compensation  at  the  rate  prescribed  by  law 
for  Level  III  of  the  Executive  Schedule  The 
Deputy  Director  shall  perform  such  duties 
and  e.xerclse  such  powers  as  the  Director  may 
from  time  to  time  prescribe  and.  In  addi- 
tion, shall  act  for  and  exercise  the  powers 
of  the  Director  during  the  absence  or  dis- 
ability of  the  Director  or  during  a  vacancy 
in  such  office. 

Section  4   Associate  Directors 

The  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  may  appoint  two  As- 
sociate Directors  of  the  Agency,  who  shall 
perform  such  duties  and  exercise  such  pow- 
ers as  the  Director  may  from  time  to  time 
prescribe  and  who  shall  receive  compensa- 
tion at  the  rate  prescribed  by  law  for  Level 
IV  of  the  Executive  Schedule. 

Section  5.  Performance  of  functions 

The  Director  may  from  time  to  time  estab- 
lish, alter,  consolidate,  or  discontinue  organi- 
zational units  within  the  Agency,  and  dele- 
gate responsibility  for  carrying  out  any 
function  or  authority  of  the  Director  or  the 
Agency  to  any  officer,  employee  or  unit  of  the 
Agency  or  any  other  officer  or  agency  of  the 
executive  branch 

Section  6.  Transfers  of  functions 

(ai  There  are  hereby  transferred  to  the 
Director  all  functions  and  authorities  vested 
la  the  .■\gency  for  International  Development 
or  in  its  Administrator  pursuant  to  the 
following: 

(1)  sections  233(b),  296ie).  297td).  298(c) 
(6),  299(d),  601  (a)  through  (d).  and  624 
(f)i2)(C)  of  the  Foreign  Assistance  Act  of 
1961  i22  U.S.C.  2193ib).  2220aie).  2220b(d). 
2220c(Cl(6).  2220d(d).  2351  (a)  through 
[d) .  and  2384if)  (2)  (C) ): 

1 2)  section  407  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  (7 
use.  1736a)  ;  and 

1 3)  section  706  of  the  Foreign  Relation 
.Authorization  Act.  Fiscal  Year  1979  (49  U  B.C. 
1518). 

(b)  There  are  hereby  transferred  to  the 
Director  all  functions  and  authorities  vested 
In  the  agency  primarily  responsible  for  ad- 
ministering part  I  of  the  Foreign  Assistance 
Act  of  1961  or  In  Its  Administrator  pursuant 
to  sections  101(b),  119.  125,  531(a)(2).  601 
(e)(2).  and  640B  of  such  Act  (22  U.S.C. 
2151(b).  2151q.  2I51W.  2346(a)(2).  2351(e) 
(21,  and  2399c)  . 

(c) There  are  hereby  transferred  to  the  Di- 
rector all  functions  and  authorities  vested  In 
the  Secretary  of  State  pursuant  to  the 
following: 

(1)  section  622(C)  of  the  Foreign  Assist- 
ance Act  of  1961,  Insofar  as  It  relates  to  de- 
velopment assistance  (22  U.S.C.  2382(c)); 
and 

(2)  section  901  of  Public  Law  95-118  (22 
use.  262g). 

Section  7.  Abolition 

One  of  the  positions  that  the  President 
may  appoint  under  section  624(a)  of  the 
Foreign  Assistance  Act  of  1961  (22  US  C.  2384 
(a).  5  use  5315(5))  Is  hereby  abolished. 
Section  8.   Oth.er  transfers;  interim  officers 

fa)  So  much  of  the  personnel,  property, 
records,  and  unexpended  balances  of  appro- 
priations, allocations  and  other  funds  em- 
ployed, used,  held,  available,  or  to  be  made 
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available  In  connection  with  the  functions 
and  authorities  affected  by  the  establish- 
ment of  the  Agency,  as  the  Director  of  the 
Office  of  Management  and  Budget  shall  de- 
termine, shall  be  transferred  to  the  appro- 
priate agency  or  component  at  such  time  or 
times  as  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  provide,  except 
that  no  such  unexpended  balances  trans- 
ferred shall  be  used  for  purposes  other  than 
those  for  which  the  appropriation  was  origi- 
nally made  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  provide  for  termi- 
nating the  affairs  of  any  agency  abolished 
herein  and  for  such  further  measures  and 
dispositions  as  such  Director  deems  neces- 
sary to  effectuate  the  purposes  of  this  re- 
organization plan. 

(b)  Pending  the  Initial  appointment  of  the 
Director,  Deputy  Director,  and  Associate  Di- 
rectors of  the  Agency,  their  functions  and 
authorities  may  be  performed,  for  up  to  60 
days  after  section  1  of  this  reorganization 
plan  becomes  effective,  by  such  Individuals  as 
the  President  may  designate.  Any  Individual 
so  designated  shall  be  compensated  at  the 
rate  provided  herein  for  the  position  whose 
functions  and  authorities  such  Individual 
performs. 

Section  9.  Effective  date 

This  reorganization  plan  shall  become  ef- 
fective on  July  1,  1980.  or  at  such  earlier 
time  or  times  as  the  President  shall  specify, 
but  not  sooner  than  the  earliest  time  allow- 
able under  section  906  of  title  5  of  the  United 
States  Code.# 


SENATE  CONCURRENT  RESOLUTION 
24— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  ON  THE  NON- 
ENFORCEMENT  OF  SANCTIONS 
AGAINST   ZIMBABWE    RHODESIA 

Mr.  SCHWEIKER  (for  himself,  Mr. 
DeConcini,  Mr.  Humphrey,  Mr.  Schmitt, 
Mr.  Thurmond,  and  Mr.  Young)  submit- 
ted the  following  concurrent  resolution, 
which  was  referred  to  the  Committee  on 
Foreign  Relations: 

S    Con.  Res.  24 

Whereas  section  27  of  the  International 
Security  Assistance  Act  of  1978  provides  for 
the  nonenforcement  of  sanctions  against 
Zimbabwe  Rhodesia  contingent  upon  a 
Presidential  determination  that  the  Govern- 
ment of  Zimbabwe  Rhodesia  has  demon- 
strated Its  willingness  to  participate  in.  and 
negotiate  In  good  faith  at,  an  all-parties 
conference  and  that  a  government  has  been 
Installed  chosen  by  free  elections: 

Whereas  the  Transitional  Government  of 
Zimbabwe  Rhodesia  has  unanimously  agreed 
to  participate  in.  and  neijotlate  In  good  faltli 
at.  an  all-parties  conference  held  under  In- 
ternational auspices,  on  all  relevant  Issues; 

Whereas  the  leaders  of  the  Patriotic  Front 
have  rejected  all  Invitations  extended  by  the 
United  States  and  Great  Britain  to  partici- 
pate In  any  such  coiLference; 

Whereas  the  Transitional  Government  of 
Zimbabwe  Rhodesia  has  successfully  con- 
ducted free  elections  In  which  all  political 
and  population  groups  were  Invited  to  par- 
ticipate freely,  after  having  Invited  the  pres- 
ence of  Impartial  outside  observers  to  moni- 
tor such  elections  and  despite  the  Patriotic 
Front's  publicly  declared  Intention  and  at- 
tempts to  disrupt  such  elections  by  Intimi- 
dation, terrorism  or  military  attack: 

Whereas  international  observers  and  news 
media  have  monitored  such  elections  and  re- 
ported on  their  valMlty:  now.  therefore,  be  It 

Resolved  by  the  Senate  ( the  House  of  Rep- 
resentatives concurring).  That  (a)  the  Con- 
gress finds  and  declares  that— 

(I)  the  Government  of  Zimbabwe  Rhodesia 
has  demonstrated  Its  willingness  to  negotiate 
CXXV 522— Part  7 


In  good  faith  at  an  all-parties  conference, 
held  under  international  auspices,  on  all 
relevant  Issues;  and 

(2)  Zimbabwe  Rhodeslans  have  approved 
through  free  elections  the  transfer  of  power 
to  a  black  majority  government. 

(b)  It  is  the  sense  of  the  Congress  that 
the  President,  not  later  than  ten  days  after 
the  Installation  of  the  black  majority  govern- 
ment pursuant  to  such  elections,  should 
determine  that  the  provisions  of  paragraph 
(2)  of  section  27  of  the  International  Se- 
curity Assistance  Act  of  1978  have  been  sub- 
stantially compiled  with  and  should  not  en- 
force sanctions  against  Zimbabwe  Rhodesia 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  concurrent  resolution 
to  the  President. 

•  Mr.  SCHWEIKER.  Mr.  President,  I 
am  today  submitting  with  the  Senator 
from  Arizona.  Mr.  DeConcini.  a  concur- 
rent resolution  calling  on  the  President 
to  stop  enforcement  of  sanctions  against 
Zimbabwe-Rhodesia  within  10  days  after 
installation  of  the  black  majority  gov- 
ernment chosen  at  the  highly  successful 
free  elections  just  completed.  Our  reso- 
lution is  an  updated  version  of  Senate 
Concurrent  Resolution  7  which  we  sub- 
mitted on  February  9. 

The  goal  of  a  government  in  Zim- 
babwe-Rhodesia based  on  black  majority 
rule  has  long  commanded  the  interest  of 
the  international  community.  Despite 
past  frustrations  in  attempts  to  achieve 
this  objective,  installation  of  a  black 
majority  government  chosen  by  free  elec- 
tions is  nearing  realization.  These  elec- 
tions have  just  been  completed  in  accord- 
ance with  the  mandate  of  the  Salisbury 
Agreement  to  transfer  power  to  the  black 
majority  within  a  constitutional  frame- 
work. Nowithstanding  the  attempts  of 
the  guerrilla  Patriotic  Front  to  disrupt 
the  electoral  process  and  prevent  devel- 
opment of  the  democratic  concept  in 
Zimbabwe-Rhodesia,  nearly  65  percent  of 
all  eligible  voters  cast  ballots  in  a  mani- 
fest display  of  support  for  the  constitu- 
tional settlement. 

The  United  States  originally  imposed 
sanctions  against  Rhodesia  i  which  I  sup- 
ported) to  symbolize  our  aversion  to  that 
nation's  governmental  structure.  The 
lifting  of  these  sanctions  has  been  made 
conditional  upon  the  transition  to  a 
black  majority  government,  steps  toward 
which  have  already  successfully  been 
taken  and  whose  culmination  awaits  the 
formal  installation  of  the  new  govern- 
ment. 

In  Section  27  of  the  International  Se- 
curity Assistance  Act  of  1978  Congress 
directed  that  sanctions  against  Zimbab- 
we-Rhodesia shall  not  be  enforced  upon 
a  Presidential  determination  that  (a) 
the  Transitional  Government  of  Zimb- 
abwe-Rhodesia has  demonstrated  its  wil- 
lingness to  negotiate  in  good  faith  at 
an  all-parties  conference,  held  under  in- 
ternational auspices,  on  all  relevant  is- 
sues and  lb)  a  government  has  been  in- 
stalled in  Zimbabwe-Rhodesia  chosen  by 
free  elections  in  which  all  political  and 
population  groups  have  been  allowed  to 
participate  freely,  and  attended  by  im- 
partial, outside  observers. 

The  resolution  we  have  submitted  de- 
clares the  finding  of  Congress  that  the 
Transitional  Government  has  compiled 
with  the  first  precondition  set  forth  in 


section  27  and  calls  upon  the  President 
to  make  a  determination  of  substantial 
compliance  with  the  second  precondition 
and  to  lift  sanctions  against  Zimbabwe- 
Rhodesia  no  later  than  10  days  after  the 
installation  of  the  black  majority  gov- 
ernment. 

It  is  worth  recalling  that  the  Senate  In 
March  voted  66  to  27  to  send  a  team  of 
impartial,  professional  observers  to 
monitor  the  elections.  Unfortunately, 
the  measure  was  rendered  void  by  the 
House  Foreign  Affairs  Subcommittee's 
unanimous  rejection  of  the  McGovern- 
Hayakawa  resolution. 

Despite  the  failure  of  these  efforts  in 
Congress  and  the  administration's  re- 
fusal to  respond  positively  to  the  Transi- 
tional Government's  invitation  to  send 
observers,  the  validity  of  the  elections 
was  amply  reported  on  by  international 
observers  and  news  media  with  consider- 
able poll-watching  experience.  An  ob- 
server delegation  from  Freedom  House,  a 
highly  respected  human  rights  organiza- 
tion, whose  members  included  black  civil 
rights  activist  Bayard  Rustin,  declared 
in  an  interim  report  that  Zimbabwe-Rho- 
desia "has  never  had  so  inclusive  and  free 
an  election  *  '  *.  The  elections  in  most 
underdeveloped  countries  are  less  free.  In 
a  world  in  which  peaceful  change  does 
not  and  cannot  occur  all  at  once,  this 
election  is  a  useful  and  creditable  step 
toward  the  establisliment  of  a  free  soci- 
ety in  Zimbabwe-Rhodesia,"  and  repre- 
sents a  "significant  advance  toward  ma- 
jority rule  in  Zimbabwe-Rhodesia." 

Prompt  pa.ssage  of  the  resolution  is  in- 
tended to  convey  now  to  all  parties 
concerned  our  continued  abiding  interest 
in  the  development  of  a  democratic  Zim- 
babwe-Rhodesia and  to  reassure  the 
members  of  the  Transitional  Govern- 
ment that  the  efforts  they  have  made— 
and  must  still  make — and  the  risks  ac- 
cepted are  fully  Justified,  and  their 
perseverance  warranted.  Given  the  un- 
yielding opposition  of  the  Patriotic  Front 
to  any  solution  not  based  on  its  own 
terms,  the  present  formula  offers  the  best 
hope  for  the  development  and  survival  of 
constitutional  democracy  in  Zimbabwe.  It 
is  the  most  efficacious  means  for  justly 
achieving  majority  rule  while  protecting 
and  promoting  minority  rights. 

Indeed,  with  the  successful  completion 
of  democratic  elections,  it  is  fair  to  ask. 
within  the  context  of  section  27.  what 
more  the  Transitional  Government  can 
do  to  prove  its  adherence  to  the  precon- 
ditions set  forth?  What  is  instead  needed 
most  is  a  demonstration  of  statesman- 
ship by  the  administration,  an  ability 
heretofore  lacking,  to  examine  the  avail- 
able evidence  of  compliance  in  proper 
detachment,  to  stand  in  fair  judgment  of 
Zimbabwe-Rhodesia,  and  not  to  arbitrar- 
ily demand  additional  proof  of  compli- 
ance. 

It  would  be  especially  tragic  if  the 
United  States  were  to  give  less  than  full 
support  to  a  fledgling  constitutional 
democracy,  on  a  continent  where  indi- 
vidual national  governments  are  predom- 
inantly autocratic,  and  where  tribal 
rivalries  and  foundering  postcolonial  so- 
cieties are  ripe  for  exploitation  by  anti- 
democratic forces. 
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If  efforts  to  achieve  a  constitutional 
democracy  incorporating  black  majority 
rule  fall  now,  or  are  permitted  to  flounder 
because  the  United  States  did  not  ac- 
tively support  this  experiment  with  the 
timely  lifting  of  sanctions  after  all  pre- 
conditions had  been  met,  the  probability 
is  strong  that  Zimbabwe-Rhodesia  would 
ultimately  be  ruled  by  forces  hostile  to 
the  West  and  to  the  concept  of  demo- 
cratic government. 

For  these  reasons,  I  believe  our  resolu- 
tion merits  the  support  of  Congress  and 
the  approval  of  the  President  in  our  mu- 
tual quest  to  promote  a  Zimbabwe-Rho- 
desia consistent  with  our  values  and 
compatible  with  our  interests.* 


AMENDMEhfTS  SUB\aTTED  FOR 
PRINTING 


DEPARTMENT  OF  EDUCATION— 
S.  210 

AMENDMENTS  NOS.   146  THROUGH  148 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HAYAKAWA  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  S.  210.  a  bill  to  establish  a  De- 
partment of  Education. 


ANTITRUST  LAW  ENFORCEMENT— 
S.  300 

AMENDMENT   NO.    149  ' 

^Ordered  to  be  printed  and  referred  to 
the  Committee  on  the  Judiciary.) 

Mr.  MATHIAS  'for  himself,  Mr. 
Javits,  Mr.  Thurmond.  Mr.  Inouye,  Mr. 
Laxalt.  Mr.  MoYNraAN.  Mr.  Hatch,  Mr. 
Dole,  Mr.  Cochran,  Mr.  Simpson,  Mr. 
DoMENTci,  and  Mr.  Nunn)  submitted  an 
amendment  intended  to  be  proposed  by 
them  to  S.  300,  a  bill  to  restore  fair  and 
effective  enforcement  of  the  antitrust 
laws. 

•  Mr.  MATHIAS.  Mr.  President,  the 
Judiciary  Committee  has  begun  its  con- 
sideration of  S.  300,  the  so-called  Illinois 
Brick  bill,  which  as  we  all  know  seeks 
to  overturn  a  1977  Supreme  Court  de- 
cision. Today,  I  am  submitting  an 
amendment  to  S.  300  in  response  to  an- 
other recent  Supreme  Court  decision  af- 
fecting the  application  of  the  Clayton 
Act — the  Supreme  Court's  decision  In 
Pfizer  v.  India.  438  U.S.  308.  The  Pfizer 
decision  held,  by  a  closely  divided  court 
and  over  vigorous  dissent,  that  a  foreign 
sovereign  government  is  a  "person"  un- 
der section  4  of  the  Clayton  Act,  15 
U.S.C.  15.  As  a  result  of  the  Pfizer  de- 
cision approximately  150  foreign  nations 
may  now  sue  Americans  for  treble  dam- 
ages, in  our  courts,  for  violations  of  our 
antitrust  laws.  The  decision  mandates 
this  result  even  though — 

First.  The  Government  of  the  United 
States  is  limited  to  actual  damages  un- 
der section  4A  of  the  Clayton  Act; 

Second.  Americans  can  be  sued  by  for- 
eign nations  for  acts  which  we  alone 
consider  illegal,  without  any  reciprocity 
or  equal  access  to  their  courts; 

Third.  Some  of  the  foreign  plaintiffs 
in  pending  section  4  litigation  are  par- 
ticipants in  other  anticompetitive  prac- 
tices causing  Injury  to  American  citizens 
and  businesses; 


Fourth.  Many  of  these  present  and 
potential  foreign  nation  plaintiffs  par- 
ticipate in  practices  designed  to  prevent 
Americans  access  to  their  commercial 
markets  and  to  undermine  the  competi- 
tive position  of  American  businesses  in 
international  commerce;  and 

Fifth.  Many  of  these  foreign  nations 
participate  in  such  anticompetitive  ac- 
tivities as  sovereigns  and  through  their 
governmental  agencies  and  wholly  or 
partially  owned  corporations. 

Many  of  my  colleagues  in  the  Con- 
gress share  my  concern  over  the  anoma- 
lous situation  this  Supreme  Court  deci- 
sion has  created.  During  consideration 
or  Illlinois  Brick  legislation  in  the  last 
Congress,  both  the  House  and  Senate  Ju- 
diciary Committees  adopted  amend- 
ments to  also  reverse  or  modify  the 
Pfizer  against  India  ruling.  While  the 
House  bill  incorporated  the  Wiggins 
amendment  prohibiting  any  such  anti- 
trust suits  by  foreign  governments,  the 
Senate  Judiciary  Committee  adopted  an 
amendment  that  limited  recoveries  by 
foreign  governmental  plaintiffs  to  actual 
damages  and  conditioned  such  suits 
upon  a  certification  by  the  Attorney 
General  or  a  court  flnd'ng  that  such  na- 
tions have  laws  prohibiting  "restrictive 
practices"  and  permitting  Americans  ac- 
cess to  their  courts. 

Unfortunately,  when  Illinois  Brick 
legislation  was  reintroduced  earlier  this 
year,  the  provisions  regarding  suits  by 
foreign  sovereigns  were  deleted.  I  believe 
a  clarification  of  the  intent  of  Congress 
on  this  issue  is  essential  to  the  fair  and 
equitable  enforcement  of  our  antitrust 
statutes.  To  allow  the  Supreme  Court's 
ruling  to  stand  would  certainly  eliminate 
any  incentive  for  foreign  nations  to 
adopt  laws  prohibiting  anticompetitive 
activities  since  they  could  continue  to 
enjoy  the  benefits  of  American  laws 
while  retaining  the  fruits  of  their  own 
restrictive  trade  practices.  On  the  other 
hand,  to  prohibit  all  suits  by  foreign 
sovereigns  could  undermine  our  commit- 
ment to  the  strictest  enforcement  or  our 
antitrust  statutes  and  would  penalize 
those  nations  that  have  or  may  in  the 
future  adopt  compirable  laws. 

I  believe  the  amendment  I  am  intro- 
ducing today  offers  a  fair  and  practical 
solution  to  these  problems.  It  is  auite 
similar  to  the  amendment  adopted  bv 
the  Senate  Judiciary  Committee  last 
year.  It  would  limit  suits  by  foreign  sov- 
ereigns to  actual  damages  and  the  cost 
of  litigation,  thereby  according  such  gov- 
ernments status  comparable  to  that  en- 
joyed by  our  own  Government  under 
section  4A.  At  the  same  time,  a  foreign 
nation's  standing  to  sue  would  be  condi- 
tioned on  a  court  finding  that : 

First.  The  foreign  nation  plaintiff 
has  laws  prohibiting  the  same  anticom- 
petitive acts  complained  of  in  its  section 
4 A  suit:  and 

Second.  That  the  foreign  nation  plain- 
tiff allows  the  United  States,  its  citizens, 
and  other  persons  access  to  its  courts 
to  recover  damages  under  its  laws;  and 

Third.  That  such  laws  prohibiting 
anticompetitive  behavior  are  enforced 
against  persons  engaged  in  commerce 
within  the  territory  of  such  foreign 
nation  plaintiff. 


This  amendment  removes  the  Attor- 
ney General  certification  provided  by  the 
amendment  adopted  last  year  and 
adopts  a  requirement  of  reciprocity  that 
is  more  precise  and  ascertainable.  It 
should  be  noted  that  my  amendment 
does  not  require  that  the  laws  of  a  for- 
eign nations  prohibiting  anticompetitive 
activities  be  coextensive  with  our  own 
antitrust  laws.  It  only  requires  that  such 
laws  prohibit  the  same  conduct  they 
complain  of  in  their  suits  brought  under 
our  laws. 

As  I  indicated  earlier,  the  amendment 
I  am  proposing  represents  a  fair  and 
practical  solution  to  the  inequities  in- 
herent in  the  Pfizer  against  India  deci- 
sion. It  will  insure  the  strict  enforce- 
ment of  our  antitrust  statutes  in  inter- 
national trade  and  promote  the  adoption 
of  comparable  laws  by  other  nations.  At 
the  same  time  it  will  protect  Americans 
from  costly  litigation  brought  by  govern- 
ments which  do  not  share  our  commit- 
ment to  free  competition  and  seek  only 
to  gain  from  the  benefits  of  our  laws  and 
the  protections  of  our  judicial  system. 

I  sincerely  hope  my  colleagues  will  join 
with  me  in  support  of  this  important 
amendment. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows: 

On  page  3.  line  3.  Insert  the  following 
new  section  4,  and  redesignate  current  sec- 
tion 4  as  section  5. 

Sec  4.  The  Clayton  Act  is  amended  by  In- 
serting Immediately  after  the  end  of  the 
text  of  section  4  and  before  the  period,  the 
following: 

";  Provided,  however,  That  no  foreign  sov- 
ereign government,  including  a  department 
or  agency  thereof  or  a  government-owned 
corporation  or  entity,  may  maintain  any 
action  under  this  section  unless  its  laws 
would  have  forbidden  the  conduct  on  which 
the  action  Is  based  if  that  conduct  had  oc- 
curred within  the  territory  of  such  foreign 
sovereign,  and  unless  such  laws  are  en- 
forced against  persons  doing  business  with- 
in such  territory,  and  unless  the  laws  of 
such  foreign  sovereign  authorize  any  per- 
son, including  the  government  and  citizens 
of  the  United  States,  injured  by  such  con- 
duct to  recover  damages  in  the  courts  of 
that  foreign  state;  And  further  provided, 
That  any  foreign  sovereign  government  en- 
titled to  maintain  an  action  under  this  sec- 
tion shall  be  limited  to  the  actual  dam- 
ages by  It  sustained  and  the  cost  of  sult"# 
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FIRST  CONCURRENT  BUDGET  RES- 
OLUTION—SENATE CONCURRENT 
RESOLUTION  22 

AMENDMENT  NO.   150 

*  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LUGAR  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Senate  Concurrent  Resolution  22.  a  con- 
current resolution  setting  forth  the  rec- 
ommended congressional  budget  for  the 
US.  Government  for  the  fiscal  years 
1980,  1981,  and  1982  and  revising  the  sec- 
ond concurrent  resolution  on  the  budget 
for  fiscal  year  1979. 

•  Mr.  LUGAR.  Mr  President,  today  I 
am  submitting  an  amendment  to  the 
first  concurrent  resolution  on  the  fiscal 
year  1980  budget  to  hold  the  food  stamp 


program  fimding  level  at  the  existing 
statutory  appropriations  celling  of 
$6.1886  billion.  This  is  approximately  $1 
billion  less  than  the  $7.2  billion  voted  by 
the  Budget  Committee  in  the  first  con- 
current resolution.  The  first  concurrent 
resolution  assiunes  that  Congress  will 
repeal  the  appropriations  ceiling  that  is 
in  effect  under  existing  law. 

As  you  know,  the  1977  Food  Stamp  Act 
completely  revised  the  food  stamp  pro- 
gram. When  this  law  was  enacted,  it  was 
clearly  the  intent  of  Congress  to  retain 
budgetary  control  over  the  program 
through  the  use  of  an  appropriation  cell- 
ing for  each  year  in  which  the  program 
was  authorized.  Congress  set  the  appro- 
priations ceilings  for  fiscal  year  1980  at 
$6.1886  billion.  This  appropriation  cell- 
ing mandated  by  Congress  is  the  only  ef- 
fective control  of  the  cost  of  this  pro- 
gram since  benefits  are  automatically 
adjusted  to  changes  in  food  prices  and 
the  number  of  eligible  recipients  depends 
on  the  level  of  unemployment. 

The  growth  of  the  food  stamp  pro- 
gram has  been  phenomenal.  It  started 
out  as  an  experimental  program  in  the 
early  1960's  with  less  than  500,000  par- 
ticipants and  a  cost  of  several  million 
dollars.  Today  there  are  in  excess  of  17 
million  people  receiving  food  stamps.  The 
Office  of  Management  and  Budget  esti- 
mates in  fiscal  year  1980,  if  the  appro- 
priations ceiling  of  $6.1886  billion  was 
not  in  effect,  food  stamp  outlays  would 
exceed  $6.9  billion.  The  Congressional 
Budget  Office  currently  estimates  that 
the  cost  of  the  program  would  rise  above 
$7.5  billion  in  fiscal  year  1980,  if  the 
ceiling  was  not  in  effect.  Some  people  be- 
lieve that  without  an  appropriations 
ceiling  the  food  stamp  program  could 
cost  anywhere  from  $8  to  $9  billion.  In 
January  alone,  1.7  million  additional 
people  came  onto  the  program.  USDA 
has  not  yet  shared  with  me  their  Feb- 
ruary figures,  but  I  understand  that  pre- 
liminary data  indicate  that  in  February 
approximately  1  million  more  people 
came  into  the  program.  While  it  is  true 
that  Congress  anticipated  an  increase  in 
the  number  of  food  stamp  recipients 
with  the  elimination  of  the  purchase  re- 
quirement, the  truth  of  the  matter  is, 
that  without  a  maximum  authorization 
ceiling,  no  one  really  knows  how  high 
the  actual  cost  of  this  program  could  go. 

The  President  and  now  apparently 
the  Budget  Committee,  have  expressed 
their  desire  to  have  the  appropriations 
ceiling  lifted.  The  lifting  of  the  ceiling 
would,  in  effect,  issue  a  blank  check  to 
the  food  stamp  program.  Congress  has  a 
responsibility  to  retain  effective  budge- 
tary control  over  the  food  stamp  pro- 
gram and  every  other  program  that  it 
authorizes. 

Abandonment  of  the  ceiling  would  be  a 
clear  violation  of  this  principle. 

I  do  not,  nor  does  any  other  Senator 
or  taxpayer,  wish  to  have  the  truly  poor 
people  of  this  country  suffer  unjustly  be- 
cause of  congressional  budget  action  on 
the  food  stamo  program.  I  am  convinced 
that  there  are  changes  that  could  be  made 
within  this  program  that  would  save  sub- 
stantial sums  of  money.  Retention  of  the 
appropriations  ceiling  will  send  a  message 
sage  to  USDA  that  the  program  must  be 


administered  within  limited  resources.  I 
am  certain  that  once  USDA  gets  that 
message,  they  will  propose  changes  in 
the  program  so  that  the  program  can  be 
administered  more  efficiently,  thus  sav- 
ing taxpayers  money  and  insuring  that 
food  stamp  benefits  are  spent  in  the  best 
possible  manner. 

Several  potential  methods  of  cutting 
food  stamp  benefits  have  been  discussed 
before  by  Members  of  Congress.  Reduc- 
tion of  error  rates,  recoupment  of  bene- 
fits issued  to  temporarily  eligible  recipi- 
ents, and  reducing  the  overlap  of  the  food 
stamp  program  with  other  domestic  food 
assistance  programs  are  several  areas 
that  should  be  looked  into  by  USDA  and 
the  Congress. 

USDA  argues  that  to  do  anything  but 
lift  the  ceiling  would  result  in  a  drastic 
reduction  of  benefits  to  all  food  stamp  re- 
cipients. They  interpret  the  Food  Stamp 
Act  to  require  the  Secretary  of  Agricul- 
ture to  make  "pro  rata"  food  stamp  bene- 
fit reductions  to  all  recipients  when  food 
stamp  program  costs  exceed  the  appro- 
priations ceilings  established  in  the  act. 
The  General  Accounting  Office  recently 
concurred  with  USDA's  interpretation  of 
the  law. 

This  pro  rata  reduction  is  unreasonable 
since  it  forces  equal  percentage  reduc- 
tions on  the  neediest  and  least  needy. 
This  is  an  urmecessarily  harsh  method. 

I  have  introduced  legislation  to  remedy 
this  situation  by  providing  that,  in  the 
event  of  benefit  reductions,  the  least 
needy  recipients  will  bear  the  greatest 
share  of  the  cuts.  I  ask  for  the  support  of 
my  colleagues  in  my  endeavors  to  pass 
this  legislation.  I  believe  it  is  a  reason- 
able approach  to  take  when  food  stamp 
benefits  must  be  reduced  in  order  to  keep 
program  costs  from  exceeding  the  appro- 
priations ceiling. 

In  the  meantime,  I  ask  my  colleagues 
to  support  my  amendment  to  the  first 
concurrent  budget  resolution  for  fiscal 
year  1980  to  retain  the  food  stamp  pro- 
gram funding  level  at  the  existing  statu- 
tory appropriations  ceiling  of  $6.1886 
billion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  amendment  No.  150 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  8.  line  16,  strike  out  $212,400,000.- 
000"  and  Insert  In  lieu  thereof  $211,362,000,- 
000". 

On  page  8.  line  17,  strike  out  "$183,700,000,- 
000"  and  Insert  In  lieu  thereof  "$182,724,000,- 
000".» 

AMENDMENT     NO.    151 

(Ordered  to  be  printed.) 

Mr.  PROXMIRE  proposed  an  amend- 
ment to  Senate  Concurrent  Resolution 
22,  supra. 


NOTICES  OF  HEARINGS 

COMMITTEE     ON     AGRICULTURE.     NtmimON,  AND 
FORESTRY 

•  Mr.  TALMADGE.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry  has 
scheduled  a  meeting  to  consider  the  nom- 
ination of  Read  P.  Dunn  to  be  a  Commis- 
sioner of  the  Commodity  F\itures  Trading 


Commission.  Mr.  Dunn  hsis  served  as  a 
Commissioner  of  the  CFTC  since  1975 
when  he  was  appointed  by  President 
Ford.  Currently,  he  is  nominated  to  fill 
out  the  unexpired  term  of  William  Bagley 
who  resigned  in  November.  If  approved. 
Mr.  Durm  will  serve  until  April  13,  1980. 
The  committee  will  meet  Wednesday. 
April  25  at  10  a.m.  in  room  324  Russell. 
Anyone  wishing  to  submit  testimony  on 
Mr.  Dunn's  nomination  should  contact 
Denise  Alexander  of  the  committee  staff 
at  224-0014.* 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

o  Mr.  RIBICOFF.  Mr.  President,  the 
Committee  on  Governmental  Affairs  will 
hold  a  public  hearing  on  legislation  re- 
quired to  implement  the  Procurement 
Code  of  the  Multilateral  Trade  Negotia- 
tions on  Thursday,  April  26,  1979  at  2:30 
p.m.  in  room  3302,  Dirksen  Senate  Office 
Building.* 

SUBCOMMITTEE  ON  INTERGOVERNMENTAL 
RELATIONS 

0  Mr.  SASSER.  Mr,  President,  the  Sub- 
committee on  Intergoverrmiental  Rela- 
tions of  the  Committee  on  Governmental 
Affairs  will  hold  a  hearing  on  April  24. 
1979,  on  the  Congressional  Award  Pro- 
gram Act.  The  hearing  will  begin  at  10 
a.m.  in  room  357  of  the  Russell  Senate 
Office  Building. 

The  subcommittee  would  be  pleased  to 
receive  written  statements  from  those 
persons  or  organizations  who  wish  to 
submit  them  for  the  record.  Statements 
for  inclusion  in  the  record  should  be 
mailed  to  Lucinda  Dennis,  chief  clerk. 
Subcommittee  on  Intergovernmental  Re- 
lations, 507  Carroll  Arms,  301  First 
Street  NE.,  Washington,  DC.  20501.* 

SUBCOMMITTEE   ON   ECONOMIC   STABILIZATION 

*  Mr.  RIEGLE.  Mr,  President,  the  Sub- 
committee on  Economic  Stabilization  of 
•  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  is  about  to  begin  hearings 
on  several  aspects  of  the  problem  of  in- 
flation. 

On  Wednesday.  April  25,  we  will  hear 
from  a  distinguished  panel  of  experts  on 
the  subject  of  the  relationship  between 
fiscal  policy  and  infiation — its  economic 
impact,  the  potential  for  rendering  fiscal 
policy  more  fiexible.  the  desirability  of 
imposing  budget  balancing  or  expendi- 
ture restriction  rules,  the  possible  bene- 
fits of  an  indexed  tax  system  and  the  like. 

The  witnesses  for  this  hearing  are: 
Dr.  Alice  M.  Rivlin.  Director,  Congres- 
sional Budget  Office;  Dr.  William  J. 
Fellner,  Senior  Fellow  of  the  American 
Enterprise  Institute;  and  Dr.  George 
Perry,  Senior  Fellow  at  the  Brookings 
Institution. 

This  hearing  could  not  be  more  timely. 
Last  week  we  learned  that  real  GNP  had 
increased  at  a  meager  annual  rate  of  0.7 
percent  in  the  first  quarter  of  this  year 
following  a  booming  rate  of  6.7  percent 
in  the  last  quarter  of  1978,  Had  it  not 
been  for  an  increase  in  the  level  of  in- 
ventory accumulation,  real  GNP  would 
actually  have  declined. 

Meanwhile,  inflation  has  been  accel- 
erating rapidly  with  the  implicit  price 
deflator  for  GNP  steaming  along  at  a  rate 
of  8.7  percent  in  the  flrst  quarter  com- 
pared with  a  rate  of  8.2  percent  in  the 
fourth    quarter.    Stagflation    is    clearly 
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getting  worse,  and  we  are  hopeful  that 
the  distinguished  panel  we  have  as- 
sembled wiU  help  to  shed  light  on  the 
nature  of  the  disease  and  what  to  do 
about  it. 

On  April  26  we  will  utilize  the  automo- 
bile industry  as  a  case  study  of  an  indus- 
try in  which  it  has  been  charged  that 
conflicting  environmental,  fuel  economy, 
and  safety  regulations  have  combined  to 
heap  large  capital  costs  onto  the  indus- 
try, forcing  rapid  price  increases,  and 
threatening  the  survival  of  some  firms  in 
the  industry. 

The  format  for  this  hearing  is  a  set 
of  two  panels.  The  first  panel  will  consist 
of  a  set  of  executives  from  the  four  major 
automobile  manufacturers.  These  wit- 
nesses are  Mr.  Fred  C.  Secrest  (Fordi, 
Roger  Smith  (GMCi.  Sidney  L.  Terry 
(Chrysler),  and  Frederick  A.  Stewart 
(AMC>.  This  panel  will  be  followed  by 
a  panel  of  representatives  of  government 
officials  from  agencies  and  organizations 
responsible  for  setting  and  coordinating 
government  regulations.  This  panel  will 
include  Mr.  John  O'Leary  (E>OE>,  Mr. 
John  B.  White  (OMB>.  Mr.  Peter  Pet- 
kas  <U.S.  Regulatory  CouncUi.  Mr. 
Howard  Dugoff  (DOTi,  and  Mr.  David 
Hawkins  ( EPA  > . 

On  April  27  the  subcommittee  will 
broaden  its  focus  and  investigate  the 
broad  range  of  microeconomic  actions 
by  the  Federal  Government  that  affect 
the  overall  price  level,  and  therefore 
contribute  to  the  difficulty  of  containing 
inflation.  Starting  with  the  cost  of  gov- 
ernment regulation,  this  will  also  include 
the  inflation  costs  of  energy  price  de- 
regulation, annual  increases  in  minimum 
wages  and  social  and  other  payroll 
taxes,  restrictive  trade  practices,  ag- 
ricultural policies  and  others. 

The  witnesses  at  this  hearing  are  Mr. 
Jack  Post  of  the  Business  Roundtable. 
Mr.  Jerry  Walker  of  Arthur  Anderson, 
Inc..  Drs.  Robert  Russell  and  Thomas  D. 
Hopkins  of  the  Council  on  Wage  Price 
Stability.  Dr.  Louis  Perl  of  the  National 
Economic  Research  Association,  and  Mr. 
Robert  A.  Georgine  of  the  Building  and 
Construction  Trades  Department  of  the 
APl,-CIO, 

All  hearings  will  be  held  in  room  5302 
of  the  Dirksen  Senate  Office  Building. 
The  hearing  of  Wednesday  April  25  will 
begin  at  10  a.m.  The  hearings  of  Thurs- 
day April  26  and  Friday  April  27  begin 
at  9 :30  a.m. 

Questions  about  the  hearings  of  April 
25  and  27  may  be  addressed  to  Tom 
Dernburg  1224-3608',  while  questions 
concerning  the  hearings  of  April  26 
should  be  addresed  to  Steve  Harris 
(224-3773). • 

St'BCOMMriTEE    ON    ANTITRUST.    MONOPOLY    AND 
BUSINESS  RIGHTS 

•  Mr.  METZENBAUM.  Mr.  President. 
the  Judiciary.  Subcommittee  on  Anti- 
trust. Monopoly  and  Business  Rights  will 
hold  hearings  on  S.  600.  the  Small  and 
Independent  Business  Protection  Act.  on 
April  25  and  26,  1979.  On  April  25.  the 
hearing  will  begin  at  9:30  a.m.  in  room 
1224  Dirksen  Senate  Office  Building,  on 
April  26.  the  hearing  will  begin  at  9  am. 
in  457  Russell  Senate  Office  Building.* 


SUBCOMMITTEE   ON    INTERCOVEHNMEJITAI. 
RELATIONS 

•  Mr.  GLENN.  Mr.  President,  the  Sub- 
committee on  Intergovernmental  rela- 
tions of  the  Senate  Committee  on  Gov- 
ernmental Affairs  will  hold  hearings  on 
AprU  26  and  May  4.  on  S.  252.  the  Anti- 
Arson  Act  of  1979.  The  hearings  will  be- 
gin at  9:30  in  room  6202  of  the  Dirksen 
Senate  Office  Building. 

The  subcommittee  would  be  pleased  to 
receive  written  statements  from  those 
persons  or  organizations  who  wish  to 
submit  them  for  the  record.  Statements 
for  inclusion  in  the  record  should  be 
mailed  to  Lucinda  Dennis,  chief  clerk, 
subcommittee  on  Intergovernmental  Re- 
lations. 507  Carroll  Arms.  301  First 
Street,  N.E..  Washington.  D.C.  20510.« 


Antitrust    Enforcement    Act.    and    the 
Justice  System  Improvement  Act 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY   FOR  COMMITTEES  TO 
MEET 

SUBCOMMrrTEE  ON  PARKS  AND  RECREATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Parks  and  Recreation  of 
the  Committee  on  Energy  and  Natural 
Resources  be  authorized  to  meet  during 
the  session  of  the  Senate  today — begin- 
ning at  2  p.m. — to  conduct  oversight  of 
the  National  Park  Service  concession 
policy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday.  April  25.  to 
consider  the  Department  of  Energy 
operations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON   GOVERNMENTAL   AFFAQtS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Committee  on  Governmental  Affairs  be 
authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  a  closed  ses- 
sion beginning  at  1 :30  p.m.  for  a  briefing 
by  Ambassador  Strauss  to  be  followed  by 
an  open  hearing  beginning  at  2  30  p.m. 
on  legislation  to  implement  the  procure- 
ment code  of  the  multilateral  trade 
negotiations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Select  Committee  on  Small  Business  be 
authorized  to  meet  during  the  session  of 
the  Senate  on  Tuesday,  April  24.  to  con- 
sider disaster  assistance  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE   ON  THE   JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Committee  on  the  Judiciary  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  beginning  at  2  p.m.  to  hold 
a  markup  session  on  judicial  nomina- 
tions in  addition  to  several  legislative 
matters  including  the  Magistrates  Act. 


ADDITIONAL  STATEMENTS 


CONGRESSIONAL  SERVICE 
LIMITATION 
Mr.  MOYNIHAN.  Mr.  President,  a  re- 
current proposal  to  limit  the  terms  of 
congressional  service  through  constitu- 
tional amendment  will  face  us  once 
again.  A  measure  has  been  introduced 
which  would  limit  Senators  to  two  6-year 
terms  and  House  Members  to  six  2-year 
terms. 

In  the  March  issue  of  the  American 
Legion  magazine,  two  of  my  distin- 
guished colleagues  presented  pro  and  con 
arguments  on  this  issue.  Senators  Jack 
Danforth.  Republican  of  Missouri,  and 
Jennings  Randolph.  Democrat  of  West 
Virginia,  have  provided  some  cogent 
points  of  debate  that  deserve  closer 
examination.  I  ask  that  the  presentations 
of  my  two  colleagues  be  printed  in  the 
Record. 

The  material  follows : 
Should  Congressional  Terms  Be  Limited 
TO   12   Years? 
Senator  Jack   Danforth:    Yes.   One  of  the 
problems    with    Congress    Is    that    Its   mem- 
bers  almost    never   seem   to   know   when   to 
step  aside    Congressional  service  is  exciting 
and  Challenging    There's  a  great  temptation 
to  stay  In  office  forever 

Our  founding  fathers  never  Intended  It 
to  be  this  way  They  had  the  idea  that  con- 
gressmen would  be  private  citizens  on  leave 
to  their  government.  A  congressman  who 
serves  for  life  really  is  not  "of  the  people." 
But  many  congressmen  spend  the  better 
part  of  their  adult  life  here  in  Washington. 
The  sad  results  are  obvious  First.  Congress 
has  grown  more  distant  from  the  American 
people.  Second,  the  growth  and  cost  of  gov- 
ernment has  skyrocketed  as  congressmen 
say  anything,  do  anything  and  spend  any- 
thing to  get  themselves  re-elected. 

Early  in  the  95th  Congress,  together  with 
six  other  senators,  I  proposed  a  con.stitu- 
lion  amendment  which  would  limit  senators 
to  two  six-year  terms  and  House  members 
to  six  two-year  terms  Hearings  were  held 
in  1978,  but  chances  for  early  passage  are 
very  slim.  That  is  to  be  expected.  I  plan  to 
reintroduce  the  amendment  in  the  96th 
Congress.  I  think  its  Important  that  this 
debate  continue. 

Limiting  congressional  terms  will  force 
turnover,  bring  In  new  people,  generate  fresh 
ideas  and  insure  close  communication  be- 
tween the  people  and  their  elected  repre- 
sentatives. Furthermore,  by  limiting  terms, 
the  power  that  lifetime  legislators  accumu- 
late will  be  restrained.  The  advantages  of 
Incumbency  will  not  go  on  forever.  Perhaps 
most  Important,  a  limited  terms  amendment 
would  say  to  congressmen  that  their  days  In 
Washington  are  numbered  and  that  they 
had  better  make  the  very  best  of  their  time. 
It  also  would  say  to  them  that  there  Is  a  da\ 
of  reckoning — that  Is,  a  day  when  they  must 
return  home  and  live  with  the  laws  they 
enacted  in  Washington, 

Public  pressure  forced  a  limitation  on  the 
number  of  terms  a  president  can  serve.  If 
Congressional  terms  are  to  be  limited,  public 
pressure  will  be  the  catalyst.  Congress  will 
not  limit  the  tenure  of  its  members  unless 
and  until  the  people  demand  It.  A  Gallup 
Poll  early  last  year  showed  that  60  percent 
of  the  American  people  would  support  a 
limit  on  congressional  tenure  If  they  be- 
lieve that  strongly,  limits  can  and  should 
become  part  of  our  Constitution, 
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Senator  Jennings  Randolph  : 

No.  Limitation  of  Congressional  service  Is 
firmly  embodied  In  the  Constitution  of  the 
United  States.  It  is  the  absolute  requirement 
that  each  member  of  the  House  of  Repre- 
sentatives must  stand  for  re-election  every 
two  years,  and  each  senator  must  place  his 
or  her  record  before  constituents  every  six 
years  and  receive  their  Judgement  on  his  or 
her  abilities  and  performance. 

The  framers  of  the  Constitution  wisely  in- 
corporated this  self-limiting  principle  as  a 
positive  assurance  that  no  legislator  can 
safely  Ignore  the  need  and  desires  of  the 
voters  he  or  she  Is  elected  to  represent. 

As  one  who  Is  now  entering  his  21st  year 
as  a  United  States  Senator,  and  with  a  total 
of  34  years  of  legislative  service,  I  can  hon- 
estly say  that  I  have  never  considered  any 
election  as  assured.  In  fact,  given  the  cur- 
rent mood  of  the  voting  public,  voluntary 
retirements,  and  the  rising  trend  toward 
single-Issue  politics,  the  Congress  in  recent 
years  has  undergone  a  startling  change  in 
cast.  The  1978  general  election  produced 
new  faces  in  the  Senate  alone. 

It  Ls  specious,  I  believe,  to  argue  that  any 
congressman  who  has  served  12  years  in  the 
House  Is  unfit  to  be  a  senator,  or  vice  versa. 
The  sole  performance  test  of  a  legislator 
should  be  his  or  her  ability,  integrity  and  ef- 
fectiveness. In  most  cases,  the  latter  charac- 
teristic Is  acquired  by  experience. 

I  can  only  conclude  that  any  proposal  cal- 
culated to  Impose  a  restriction  of  service  In 
the  legislative  branch  is  offered  on  the  basis 
of  age.  Chronological  age  alone  is  a  poor  in- 
dicator of  ability  to  perform  on  the  Job. 
Mandatory  retirement  at  a  fixed  age  or  an 
arbitrary  length  of  service  does  not  take  in- 
to account  a  person's  abilities  and  capac- 
ities, which  vary  sharply  from  Individual  to 
Individual. 

Among  the  key  findings  of  a  Harris  Poll 
conducted  for  the  National  Council  on  Ag- 
ing last  year  was  the  fact  that  86  percent  of 
the  American  public  agreed  with  the  state- 
ment :  'Nobody  should  be  forced  to  retire 
because  of  age.  If  he  wants  to  continue 
working  and  Is  stUl  able  to  do  a  good  Job." 

In  our  democratic  election  process.  Con- 
gress Is  being  continually  Infused  with  new 
blood  and  new  Ideas.  It  has  been  my  experi- 
ence, however,  that  activity  and  Innovation 
are  not  unique  to  any  segment  of  our  so- 
ciety, certainly  not  on  the  basis  of  age  or 
length  of  service 


TRIBUTE  TO  ROGERS  C,  B.  MORTON 

Mr.  DOLE.  Mr.  President,  I  learned 
with  great  sadness  Thursday  the  news  of 
Rogers  Morton's  death.  The  fact  of  his 
passing  struck  with  cruel  immediacy. 
For  all  of  us  who  believe  in  politics  as 
an  honorable  calling,  his  death  is  a 
shock  and  a  setback. 

"Rog"  was  more  than  a  distinguished 
Congressman.  Cabinet  Secretary,  and 
Republican  National  Chairman.  He  was 
a  man  of  enormous  civility,  who  knew 
that  political  debate  could  have  meaning 
only  as  long  as  it  uplifted  men's  minds. 
He  never  lost  sight  of  this  fact,  and  he 
brought  both  dignity  and  candor  to  a 
profession  not  always  noted  for  either. 

He  was  a  partisan,  in  the  best  sense  of 
the  word.  In  the  words  of  the  late  Adlal 
Stevenson : 

Thank  God  for  i>artisanship,  for  par- 
tisanship is  the  lifeblood  of  a  democracy. 

That  is  the  kind  of  man  Rog  Morton 
was.  In  everything  he  did.  in  all  that  he 
said  and  wrote  and  inspired  in  others, 
there  was  a  love  of  vigorous  and  intelli- 


gent debate,  and  a  conviction  that 
America  was  great,  because  she  was  built 
on  such  diversity  of  thought. 

He  was  a  close  friend,  a  political  ally, 
and  a  mentor  in  the  days  when  I  suc- 
ceeded to  his  position  at  the  RNC.  It  is 
not  alone  his  friends,  nor  his  party,  who 
have  lost  a  sustaining  influence  for  good ; 
America  will  not  replace  him  easily. 

I  extend  my  deepest  sympathy  to  his 
wife,  Anne,  and  his  family,  and  to  all  his 
friends  for  whom  his  example  remains 
bright  and  vivid.  It  is  that  example  that 
survives,  to  inspire  countless  others  who 
will  follow  in  his  path. 


STATE  REGULATION  OP  INSURANCE 

Mr.  GOLDWATER.  Mr,  President, 
recently,  officials  of  the  Federal  Gov- 
ernment have  publicly,  although  unoffi- 
cially, recommended  amendments  to  tJie 
McCarran- Ferguson  Act  which  would 
limit  State  regulation  of  the  insurance 
business.  The  idea  would  be  to  subject 
the  industry  to  application  of  the  Fed- 
eral anti-trust  laws  and  reduce  the 
amount  of  State  regulation.  It  is  gen- 
eraly  believed  that  the  intrusion  of  Fed- 
eral regulations  into  this  industry  would 
damage  its  competitive  structure  and  do 
nothing  but  add  to  the  mountain  of  Fed- 
eral rules  which  already  hamper  the 
American  business  community. 

Recently,  the  Arizona  State  House  of 
Representatives  adopted  a  memorial  res- 
olution urging  the  Congress  to  reject  all 
proposed  amendments  to  the  McCarran- 
Ferguson  Act  which  would  limit  State 
regulations  of  insurance. 

Mr.  President.  I  ask  that  this  memo- 
rial resolution  be  printed  in  the  Record. 

The  memorial  resolution  follows: 
House  Memorial  2002 

Whereas,  in  1945  the  McCarran-Ferguson 
Act  (Title  15.  United  States  Code,  Sections 
1011  through  1015)  was  enacted  Into  law  and 
In  that  Act  It  was  stated  that  "Congress  de- 
clares that  the  continued  regulation  and 
taxation  by  the  several  States  of  the  business 
of  insurance  is  In  the  public  Interest":  and 

Whereas,  In  the  course  of  such  regulation, 
the  several  States  have  encouraged  and  re- 
quired continued  improvements  in  Insur- 
anue  coverages  and  the  provision  of  insur- 
ance at  reasonable  rates:  and 

Whereas,  the  -several  States  have  contin- 
ually reviewed,  experimented  with  and  al- 
tered various  approaches  to  regulation  In  an 
effort  to  assure  the  public  of  the  availability 
of  insurance  at  the  lowest  practicable  cost: 
and 

Whereas,  the  business  of  Insurance  has  de- 
veloped a  competitive  structure:  and 

Whereas,  the  public  has  benefited  from  the 
competitive  structure  of  the  insurance  In- 
dustry Including  at  the  retail  level  a  wide 
variety  of  organizations,  often  small  busi- 
nesses. Intensely  competing,  and  from  regu- 
lation of  the  Industry  by  the  several  States; 
and 

Whereas,  federal  regulation  has  repeatedly 
been  shown  not  to  be  a  panacea:  and 

Whereas,  it  Is  becoming  Increasingly  clear 
that  the  establishment  of  federal  regulation 
Increases  the  cost  of  government,  often  In- 
creases the  cost  of  products  and  services  to 
the  consumer,  and  often  without  providing 
offsetting  benefits  to  the  public:  and 

Whereas,  federal  regulation  often  adds 
confusion  and  delay:  and 

Whereas,  there  has  been  no  showing  that 
the  several  States  cannot  continue  to  regu- 
late the  insurance  Industry:  and 


REMARKS  OF  PROFESSOR  NEF  ON 
THE  OCCASION  OF  PROFESSOR 
SHILS'  JEFFERSON  LECTURE 

Mr.  MOYNIHAN.  Mr.  President,  on 
Monday.  April  9.  Prof.  Edward  Shils 
delivered  the  Eighth  Annual  Jefferson 
Lecture,  which  is  the  most  prestigious 
lectureship  within  the  gift  of  the  U.S. 
Government.  I  had  the  honor,  in  con- 
junction with  Chairman  Joseph  Duffey 
of  the  National  Endowment  for  the  Hu- 
manities and  Congressman  SroNEv  R. 
Yates,  of  hosting  a  luncheon  for  Profes- 
sor Shils  that  afternoon.  Several  of  us 
offered  brief  remarks  about  our  distin- 
guished guest.  One  such  commentary  de- 
serves wider  notice  and  preservation,  for 
it  was  delivered  by  Dr.  John  Ulric  Nef, 
professor  emeritus  at  the  University  of 
Chicago,  founder  of  that  institution's  re- 
nowned Committee  on  Social  Thought, 
author  of  a  number  of  profoundly  im- 
portant hocMs  in  economic,  social  and 
cultural  history  and — most  significant  of 
all  in  this  context — teacher,  mentor,  and 
colleague  of  Edward  Shils.  I  ask  that 
Professor  Nef's  remarks  upon  the  occa- 
sion of  Professor  Shil's  Jefferson  Lecture 
be  printed  in  full  in  the  Record. 

The  remarks  follow: 

Remarks   of   Dr.  John   Ulric   Net 

It  Is  almost  half  a  century  since  I  became  ft 
follower  of  Edward  Shils"  remarkable  evolu- 
tion. 

I  was  appointed  to  the  faculty  of  the 
University  of  Chicago  In  1928  and  began  In 
1929  to  give  courses  In  history  as  part  of  the 
program  of  the  department  of  economics. 
Soon  afterward  I  became  aware  of  an  ubiqui- 
tous presence  In  these  courses.  Who  could 
this  man  be  who  started  to  enrich  the  class 
discussions  before  I  knew  his  name?  After  I 
learned  that,  his  contributions  to  these  dis- 
cussions multiplied  It  was  hardly  possible  to 
borrow  a  good  book  on  any  important  subject 
from  the  library  without  finding  his  name 
on  It,  for  Shils  Invariably  got  there  first.  Thus 
from  the  outset  of  my  university  career  I 
profited  from  the  widening  range  of  Shils" 
vision. 

Some  time  after  I  discovered  his  name,  I 
learned  that  he  came  from  Philadelphia. 
Therefore  It  Is  appropriate  to  link  his  career 
not  only  with  Jefferson  (as  his  selection  for 
these  lectures  does)  but  also  with  Franklin, 
after  Jefferson  the  most  broadly  cultivated 
and  widely  traveled  among  the  founding 
fathers  of  the  United  States. 

Long  before  Shils  went  to  England,  long. 
long  before  he  became  one  of  the  world's  most 
widely  and  Intelligently  traveled  citizens,  we 
became  friends  to  my  great  advantage  We 
began  to  exchange  visits  in  each  other's 
homes  In  the  University  of  Chicago  neighbor- 
hood. From  that  time  on  he  participated  still 
more  actively  In  my  education  and  in  that  of 
my  first  wife  who  died  In  1953. 

While  he  wus  rethinking  Max  Weber  and 
recognizing  the  significance  for  contempo- 
rary history  of  Sorel's  "'Reflections  on  Vio- 
lence." which  is  to  say  during  the  late  1930*8 
on  the  eve  of  the  second  world  war,  his 
widening  cultural  and  territorial  Interests 
were  focused  on  the  world  and  on  humanity 
as  a  whole  He  concerned  himself  Increasingly 
with  many  sides  of  history,  for  example  with 
the  Interrelations  between  Industry  and  gov- 
ernment and  he  took  a  growing  Interest  in 
the  contrasting  Influence  of  French  and  Eng- 
lish economic  development  upon  the  politi- 
cal policies  adopted  in  Jefferson's  time  by  the 
emerging  United  States  AH  this  wels  against 
the  trends  in  graduate  education,  which  were 
pulling  strongly  in  the  direction  of  Increas- 
ing specialization  In  Increasingly  numerous 
subjects    and    towards    the    application    of 
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"Render  unto  Caesar  the  things  that  are 
Caesar's."  The  subject  of  this  Jefferson  Lec- 
ture carries  me  back  still  farther,  to  1630, 
when  a  man  named  Weston  was  appointed 
King  Charles  Is  Lord  Treasurer.  At  one  of  bis 
first  meetings  as  a  member  of  the  English 
Privy  Council,  Weston's  attention  was  drawn 
to  an  octagenerlan  servant  of  the  Crown  who 
was  In  dire  distress  His  name  was  JuUua 
Caesar.  This  Caesar  had  been  granted  a  pen- 
sion by  Queen  Elizabeth  In  1600  but  now  In 
1630  Inflation  had  reduced  Its  purchasing 
power  by  about  two-thirds.  Something  must 
be  done  for  Caesar,  Weston's  colleague  told 
him.  Weston  took  note  of  the  matter  by 
scribbling  the  words  "Remember  Caesar"  on 
a  piece  of  paper  which  he  stuck  In  his  panu' 
pocket  as  a  reminder.  But,  on  reaching  home, 
he  changed  his  trousers  and  It  was  not  for 
several  weeks  that  he  again  put  on  those  he 
had  worn  at  the  council  meeting.  By  that 
time  he  had  forgotten  about  the  poor  pen- 
sioner. "What  could  the  reminder  mean?"  he 
asked  himself.  With  a  shock  he  realized 
March  was  upon  him.  His  predecessor,  Buck- 
ingham, had  been  assassinated.  So  Weston 
took  fright  and  posted  a  guard  around  his 
house. 

March  Is  behind  us  as  Shlls  embarks  to- 
night on  these  Jefferson  Lectures.  But  we 
should  recognize  that  April  now  has  (like  all 
months)  hazards  graver  than  any  of  the  17th 
century  presented.  For  with  so-called  prog- 
ress violence  has  outgrown  whatever  small 
value  It  may  once  have  had  as  a  means  of 
settling  major  disputes. 

The  widening  range  of  Shlls'  Interests  dur- 
ing the  past  half  century  has  put  him  In  a 
unique  position  to  appreciate  the  breadth  of 
Thomas  Jefferson.  In  mind  and  spirit  Jeffer- 
son Is  perhaps  the  most  complete  American 
who  ever  lived  and  his  counsel  therefore  is  of 
enormous  moment.  "Peace  is  our  passion," 
he  said  in  one  of  his  policy  speeches  as  Presi- 
dent of  the  United  States.  And  with  his  ex- 
traordinary knowledge  and  experience  he 
saw  then,  as  some  of  us  see  now.  that  peace 
Is  not  to  be  divorced  from  all  the  other  mat- 
ters concerning  government,  and  that  the 
claims  of  Caesar  must  be  limited.  We  need 
more  than  ever  before  a  breadth  of  view  and 
a  faith  In  the  value  of  humankind  that  is 
not  always  conspicuous,  for  we  have  very 
much  more  to  fear  than  the  assassination 
of  individuals.  The  entire  human  race  stands 
In  need  of  protection  for  the  meaning  of 
war  has  been  transformed  by  the  revolution 
In  technology.  Peace,  of  which  Jefferson 
spoke  so  movingly  as  a  passion,  has  become 
for  the  future  of  ever>'  nation,  of  everj-  class. 
of  every  creed  a  necessity. 
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ROGERS  C.  B.  MORTON 

Mr.  MATHIAS.  Mr.  President,  the 
achievement  that  Rogers  Morton  leaves 
behind  him  reveals  the  contours  but 
barely  hints  at  the  true  dimensions  of 
his  life.  Rog  Morton's  life,  though  short 
by  normal  standards,  was  as  broad  as  his 
wide  embrace  of  the  world  he  loved.  And 
it  was  as  deep  as  the  spiritual  wells  that 
fed  his  prodigious  humanity. 

Both  Mrs.  Mathias  and  I  are  deeply 
grieved  by  Rog  Mortons  death.  When 
such  an  extraordinary  human  being  dies 
imtlmely,  however,  it  is  well  to  consider 
not  how  long  he  lived,  but  how  he  lived. 
And  when  we  think  about  how  Rog  Mor- 
ton lived,  there  is  much  cause  for  rejoic- 
ing. Mrs.  Mathias  and  I  rejoice  in  our 
many  years  of  friendship  with  Rog  and 
Anne  Morton.  We  rejoice  in  times  spent 
together  and  in  endeavors,  both  great 


and  small,  pursued  together.  But  most 
of  all,  we  rejoice  in  the  quality  of  Rog 
Morton's  life. 

Rog  Morton  wanted  passionately  to 
conserve  the  good  things  of  America.  But 
conservation  for  him  was  not  just  a  prac- 
tical, expedient  way  of  organizing  our 
resources  to  withstand  increasing 
strains.  It  was  the  tangible  expression  of 
a  deeply  felt  spiritual  commitment.  Rog 
Morton  did  not  talk  much  about  the 
moral  aspect  of  his  concern  for  conser- 
vation, but  anyone  who  knew  him  could 
sense  it. 

Rog  Morton  was  touched  by  the  won- 
der of  the  universe.  He  was  moved  by 
the  miracle  of  creation  and.  because  he 
was  essentially  a  practical  man.  he  took 
practical  measures  to  protect  the  won- 
ders he  saw  and  felt  around  him. 

There  was  a  kind  of  reverence  to  Rog 
Morton's  brand  of  conservationism. 
mixed  with  a  fair  measure  of  evangelism. 
He  wanted  all  America  to  adopt  a  con- 
servation ethic  because  he  truly  under- 
stood that  a  conservation  ethic  is  just  a 
sense  of  being  careful  about  the  world 
we  live  in  and  saving  what  we  can  of  the 
good  things  of  the  Earth.  In  Maryland 
we  owe  him  a  tremendous  debt  for  his 
determination  to  restore  and  preserve 
the  quality  of  the  Chesapeake  Bay.  To 
the  extent  that  the  quality  of  the  Bay  is 
better  today  than  it  was  before  he  began 
to  work,  that  really  is  a  monument  to 
Rog  Morton. 

He  brought  a  very  welcome  human  di- 
mension to  public  life  both  as  a  Member 
of  Congress,  as  a  member  of  the  Presi- 
dent's Cabinet  and  as  chairman  of  the 
Republican  National  Committee.  It  was 
a  great  pleasure  to  barnstorm  around 
Maryland  with  Rog.  On  occasion  just 
the  two  of  us  would  fly  in  his  plane,  a 
single  engine  plane,  up  and  down  the 
Eastern  Shore.  Incidentally,  that  was  the 
measure  of  the  confidence  that  I  had  in 
him.  When  we  would  land  in  one  of  the 
towns  on  the  Eastern  Shore  you  could 
see  the  faces  of  the  people  light  up  when 
his  huge  frame  hove  into  view,  when 
they  would  hear  his  laugh,  see  the 
twinkle  in  his  eye.  the  kind  of  joy  in  life 
that  was  Rog  Morton  would  be  reflected 
in  their  faces.  He  was  so  human  that  he 
made  Government  itself  seem  human  to 
people. 

There  are  not  too  many  people  to 
whom  we  could  apply  Shakespeare's 
words  but  I  think  Rog  Morton  is  one  of 
the  few  because  he  was  one  of  those 
whose  "life  was  gentle,  and  the  elements 
so  mix'd  in  him  that  Nature  might  stand 
up  and  say  to  all  the  world,  'This  Was  a 
Man  I'  " 

Mrs.  Mathias  and  I  extend  our  sym- 
pathy to  Mrs.  Morton  and  to  their  chil- 
dren and  to  all  that  wide  circle  of  Mary- 
landers  who  could  call  Rog  Morton  a 
friend. 

Mr.  President.  I  ask  that  the  eloquent 
and  richly  deserved  tribute  to  Rog  Mor- 
ton be  printed  on  the  editorial  page  of 
the  Washington  Post.  April  21,  1979.  be 
printed  in  the  Record. 

The  editorial  follows: 

Rogers  C  B  Morton 

Reflections  about  Rogers  C.  B.  Morton 
really  have  to  start  with  his  size  He  was  a 
towering  man,  white-haired,  easy  to  spiot  in 


a  tumultuous  Republican  convention  or  on 
the  floor  of  the  House.  But  Mr.  Morton,  who 
died  of  cancer  in  Easton  Thursday,  stood 
out  more  because  he  was  so  genial,  warm- 
hearted and  easy  to  like.  He  enjoyed  politics, 
the  combat  and  the  camaraderie.  With  a 
seemingly  Inexhaustible  store  of  friends 
and  stories,  he  was  a  masterful  campaigner, 
an  effective  persuader  and  a  superb  story- 
teller. 

Politically,  Mr.  Morton  combined  a  busi- 
nessman's economic  caution  with  the  con- 
servationist Instincts  of  a  farmer,  the  easy- 
going style  of  a  patrician  and  a  gentleman's 
sense  of  integrity.  That  reflected  his  heri- 
tage, as  did  his  middle  names — Clark,  after 
Revolutionary  War  hero  and  outdoorsman 
George  Rogers  Clark,  and  Ballard,  for  the 
side  of  his  family  that  had  prospered  in  the 
food-processing  field.  But  Mr.  Morton  often 
said  his  middle  initials  stool  for  "Chesa- 
peake Bay,"  and  he  was  so  at  home  with  the 
nature  and  people  of  the  Eastern  Shore 
that  it  was  easy  to  forget  that  he  had  moved 
there  from  Kentucky  at  the  age  of  38. 

In  terms  of  laws  and  programs,  Mr.  Mor- 
ton's best  legacy  was  to  the  Bay  country, 
which  he  served  In  Congress  for  nine  years. 
His  efforts  were  crucial  In  establishing  the 
Assateague  Island  National  Seashore  and 
launching  the  Corps  of  Engineers'  huge  re- 
search model  of  Chesapeake  Bay 

On  the  national  stage,  Mr.  Morton  served 
creditably  as  secretary  of  the  Interior  and 
commerce  and  as  a  White  House  counselor 
under  Presidents  Nixon  and  Ford.  In  those 
roles  he  had  some  success  in  promoting 
energy  development  and  Injecting  environ- 
mental safeguards  Into  projects  such  as  the 
Alaska  pipeline  and  offshore  oil  exploration. 

Mr.  Morton's  most  Impressive  work  was 
as  a  Republican  party  leader  and  strategist. 
In  times  of  political  turmoil  and  nastlness — 
in  1964  as  well  as  1974 — he  was  a  sturdy 
voice  against  devlousness  and  distrust.  He 
tried  doggedly  to  make  the  GOP  more  open, 
more  tolerant  of  dissenters  and  more  appeal- 
ing to  a  wide  swath  of  the  electorate.  If  he 
had  been  younger,  healthier,  more  ambi- 
tious, less  loyal  or  more  Inclined  to  play 
the  moral  censor's  role,  he  might  have  come 
Into  public  view  more  clearly  as  a  cham- 
pion of  political  Integrity.  Even  so,  his  spirit 
and  doggedness  helped  bolster  other  Repub- 
licans and  rehabilitate  the  party  after  Water- 
gate Then,  as  always,  Rogers  Morton  stood 
as  proof  that  politics  can  be  decent,  com- 
passionate and  fun. 


REMARKS  OF  SENATOR  HEINZ  BE- 
FORE AMERICAN  FOOTWEAR  IN- 
DUSTRIES ASSOCIATION 

Mr.  MOYNIHAN.  Mr.  President,  on 
March  26.  Senator  Heinz  spoke  on  the 
subject  of  trade  to  the  American  Foot- 
wear Industries  Association.  The  Sena- 
tor from  Pennsylvania  has  long  had  a 
deep  Interest  in  the  subject,  and  his 
remarks  on  the  value  of  free  trade  and 
of  the  multilateral  trade  agreement  are 
well  worth  our  attention.  No  less  sig- 
nificant, however,  are  his  Insistence  that 
the  United  States  vigorously  enforce  its 
own  trade  laws,  and  improve  its  trade 
procedures  by  establishing  a  new  De- 
part of  Trade. 

I  ask  that  Senator  Heinz'  speech  be 
printed  In  the  Record. 

The  speech  follows: 
Remarks   by    Senator   John   Heinz 

I  want  to  begin  by  asking  a  question  many 
of  us  in  the  Congress  have  been  asking  and 
one  everyone  here  ought  to  be  able  to  an- 
swer— what's  wrong  with  our  present  trade 
laws? 

The  answer  lies  as  close  to  home  as  in  the 
recent    history    of    our    Industry.    The    ITC 
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recommendation  for  relief  was  ignored.  The 
negotiation  of  orderly  marketing  agreements 
that  have  failed  to  restrain  Imports,  en- 
couraged product  shifts,  and  allowed  new 
countries  to  take  the  place  of  the  old  ex- 
porting nations. 

The  answer  also  lies  In  other  Industries: 
In  color  television,  for  example.  Another  OMA 
that  leaks.  $40  million  in  uncollected  dump- 
ing duties  that  are  6  to  8  years  old.  An  ad- 
ministration that  will  not  act.  An  industry 
threatened  with  the  same  virtual  extinction 
as  its  predecessor,  the  black  and  white  tele- 
vision Industry. 

These  cases  make  a  simple  point.  Our  trade 
laws  are  either  unenforced  or  unenforceable. 
They  either  don't  work  or  haven't  been  made 
to  work. 

Because  of  that  failure,  1979  has  become 
the  year  of  trade.  This  year  the  Congress 
faces: 

A  major  overhaul  of  our  trade  laws  to 
make  them  enforceable  as  we  consider  the 
multilateral  Trade  Negotiations. 

A  strong  movement  to  create  a  Depart- 
ment of  International  Trade  and  Investment 
to  consolidate  many  diffuse  and  uncoordi- 
nated agencies  and  to  ensure  trade  law 
enforcement. 

A  major  expansion  and  extension  of  the 
Trade  Adjustment  Assistance  Program  for 
business  and  labor. 

A  major  revision  of  the  Export  Adminis- 
tration Act,  with  an  emphasis  on  reducing 
export  controls  and  Increasing  export 
promotion. 

The  appearance  of  these  Initiatives  at  this 
time  is  no  coincidence.  To  anyone  who  ha.s 
carefully  looked  at  trade  figures  over  the 
past  few  years  it  Is  clear  that  an  omnlous 
trend  has  developed.  January's  $3.1  ollllon 
adjusted  deficit  Is  the  32nd  monthly  loss 
in  a  row.  Last  year's  total  trade  deficit  was 
$34.1  billion,  $3"  billion  more  than  the  1977 
deficit 

It  Is  also  clear  that  this  trend  Is  neither  a 
cyclical  downswing  related  to  our  domestic 
economic  problems  nor  caused  entirely  by 
oil  Imports.  The  deficit  has  been  Increa'Jng 
whether  the  domestic  economy  has  grown  or 
not.  Oil  alone  Is  no  longer  the  only  factor  in 
the  deficit.  $7.5  billion  of  It  being  due  to 
non-petroleum,  non-agrlcultural  Imports, 
mostly  manufactured  Items  and  primary 
products.  I  believe  instead  that  we  are  ex- 
periencing a  fundamental,  long  term  altera- 
tion In  the  International  terms  of  trade  and 
other  nation's  trading  practices  that  will  be 
Increasing  harmful  unless  we  act  promptly 
and  decisively. 

We  are  worldwide  In  the  midst  of  growing 
political  and  social  instability  caused  in  part 
by  a  serious  decline  In  American  prestige 
and  Influence:  (1)  Nations  are  turning  In- 
ward and  concentrating  on  their  own  prob- 
lems: (2)  International  cooperation  is  sud- 
denly less  Important:  (3)  International  law 
Is  losing  whatever  force  it  had;  Domestic 
problems  are  at  the  top  of  every  government's 
list,  and  some  have  discovered — or  remem- 
bered— that  those  problems  can  be  exported 
through  trade  policy — In  particular: 

Non-tariff  barriers  to  keep  our  goods  out 
.  .  . and 

Subsidies  to  keep  their  goods  coming  here 
at  artificially  low  prices. 

These  practices  simply  help  preserve  Jobs 
elsewhere  at  the  expense  of  jobs  here.  And 
as  you  yourselves  well  know,  in  Import-sensi- 
tive industries,  such  as  footwear,  textiles, 
apparel,  steel,  and  electronic  parts.  Will  be, 
and  are.  particularly  hurt. 

Foreign  government  subsidies,  for  exam- 
ple, do  nothing  less  than  destroy  the  free 
market  system  and  prevent  our  products  from 
competing  on  an  equal  basis. 

Such  subsidies  range  from  simple  govern- 
ment handouts  to  cover  sustained  losses,  as 
In  the  case  of  British  steel,  to  sophisticated 
deferred  payment  subsidy  schemes  used  by 
the  Colombians  and  complicated  stock  pur- 


chase plans  which  help  disguise  the  fact  of 
government  ownership. 

The  worst  case,  of  course.  Is  probably 
Japan,  where  the  relationship  between  gov- 
ernment, banks  and  industry  Is  often  so  close 
as  to  make  It  difBcult  to  tell  them  apart.  The 
most  recent  example  of  Japanese  activity  is 
the  High  Yen  Measures  Law,  a  neat  device 
designed  to  protect  selected  industries  from 
the  Impact  of  the  appreciation  of  the  yen. 
Of  course  this  kind  of  subsidy  only  helps  en- 
sure the  Japanese  trade  surplus  will  con- 
tinue to  be  too  high.  In  these  situations  we 
are  not  seeing  better  products,  or  foreign 
firms  with  better  technology,  or  better  mar- 
keting methods,  but  rather  products  sold 
cheaper  either  through  subsidies  or  as  in  the 
case  of  Korean  or  Taiwanese  shoe  workers, 
inhumanly  low  labor  costs. 

Imports,  of  course,  are  only  part  of  the 
story.  There  are  also  our  export  problems. 
Even  as  other  nations  complain  about  Ameri- 
can actions  on  quotas,  countervailing  duties, 
and  other  Import  restraints — modest  as  they 
are — American  businessmen  encounter  In- 
creasing trade  barriers  in  foreign  countries 
against  both  our  exports  and  our  business 
activities.  These  tactics  include  local  owner- 
ship requirements,  labor  regulations.  Import 
restrictions,  price  and  tax  controls,  local  re- 
quirements, licensing  and  inspection  stand- 
ards and  many  others 

Perhaps  the  most  outrageous  case  occurred 
in  Japan  where  an  American  businessman 
was  arrested.  Jailed,  convicted  and  fined 
$77,000  for  allegedly  evading  customs  duties, 
largely  because  he  had  successfully  pene- 
trated the  murky  world  of  Japanese  trading 
and  distribution  companies  and  was  suc- 
ceeding in  selling  his  own  product  directly 
on  the  market.  The  Japanese  seem  to  have 
found  a  new  non-tariff  barrier — namely  Jail. 

The  problems  I've  touched  on  have  become 
particularly  difficult  since  the  completion  of 
the  Kennedy  Round  In  1967.  We  have  not 
been  successful  in  finding  ready  solutions. 
Unilateral  action,  for  example.  Invites  re- 
taliation, and  we  can  find  ourselves  saving 
one  Industry  from  Imports  at  the  expense  of 
another  that  depends  on  exports  for  Its  sur- 
vival. 

MULTn-ATERAL    TRADE    NEGOTIATIONS 

The  MTN,  the  Multilateral  Trade  Negotia- 
tions, however,  present  us  with  both  an  op- 
portunity and  a  challenge:  An  opportunity 
to  restore  some  order  to  International  trade: 
a  challenge  to  do  it  In  a  way  that  will  pro- 
tect and  preserve  our  Interests. 

One  of  the  difficulties  for  the  United  States 
Is  that  we  have  consistently  played  the  In- 
ternational trading  game  by  our  own  demo- 
cratic, transparent,  free  enterprise  rules.  We 
have  done  this  because  it  Is  our  system,  and 
we  believe  free  market  forces — unimpeded  by 
government  intervention — lead  to  the  most 
efficient  allocation  of  scarce  world  resources. 
It  Is  this  proposition  that,  over  a  span  of  two 
centuries,  has  made  our  economic  system, 
and  therefore  our  Nation,  the  world's  great- 
est power. 

Other  nations  have  not  been  equally  dedi- 
cated.   The    result    has    been    International 
trading    chaos,    characterized    by    the    rapid 
expansion  of  subsidies  and  non-tariff  barriers. 
The  MTN  offers  us  an  opportunity — 
To  develop  one  set  of  rules  for  everybody: 
To  regularize  international  trade;  and 
To  break  down  illegal  and  unfair  barriers. 
Whether  we  make  the  most  of  this  oppor- 
tunity depends  on  the  success  Congress  bas 
In  writing  legislation  to  Implement  the  MTN 
codes,  especially  the  rules  against  subsidies 
and  dumping.  The  story  will  soon  be  told  in 
our  Finance  Committee,   and   In  Ways  and 
Means: 

Although  the  law  provides  that  the  MTN 
Implementing  bill  will  be  submitted  by  the 
President  and  may  not  be  amended  by  the 
Congress:  in  fact.  Senate  and  House  Com- 
mittee members  are  writing  the  bill  through 
extensive  meetings  with  Administration  offl- 


clcls.  In  these  negotiating  sessions,  we  are 
trying  to  insure : 

1.  A  standard  of  Injury  that  American 
firms  can  easily  meet. 

2.  Definitions  of  unfair  trade  practices  that 
are  broad  and  Include  both  export  and  do- 
mestic subsidies. 

3.  Short  time  limits  on  Investigations  of 
unfair  practices. 

4.  Payment  of  penalties  and  duties  early 
In  the  Investigation  Instead  of  at  the  end. 

5.  Increased  transparency  so  American 
complainants  will  have  full  knowledge  of 
the  other  side's  case,  and  most  importantly 

6.  The  creation  of  a  Department  of  Trade 
and  Commerce  which  will  consolidate  the 
many  different  trade-related  agencies  and 
take  administration  of  unfair  trade  investi- 
gations out  of  the  hands  of  the  Treasury 
Department,  where  it  has  been  so  badiy 
handled. 

The  Treasury  Department  has  been  egre- 
gious In  Its  handling  of  cases  For  example, 
of  the  27  countervailing  duty  cases  In  1978, 
Treasury  was  late  in  Its  preliminary  deter- 
mination In  26  of  the  27  Some  delays  have 
been  as  long  as  11  months  And  Treasury  has 
also  used  some  of  the  most  tortured  calcu- 
lations Imaginable  to  determine  the  amount 
of  subsidy  In  a  case  Involving  Colombian 
handbags,  first.  Treasury  subtracted  from 
the  subsidy,  the  inflation  that  had  occurred 
between  the  time  a  subsidy  certificate  was 
received  and  the  time  It  was  paid,  even 
though  the  certificate  may  have  been  sold 
in  the  Interim.  And,  second.  Treasury  sub- 
tracted the  discount  paid  by  certlflcate 
holders  when  It  was  traded  on  the  Bogota 
stock  exchange.  Like  a  big  winner  on  the 
dally  double  concerned  about  the  IRS.  It's 
almost  as  though  someone  In  Treasury  de- 
cides that  a  large  subsidy  determination  may 
be  too  embarrassing  to  the  foreign  entity 
and  has  to  find  new  ways  to  get  It  down  to 
some  "acceptable"  number. 

DEPARTMENT  OF  TRADE  AND  COMMERCE 

Right  now  we  are  one  of  the  few  coun- 
tries in  the  world  without  a  trade  Ministry, 
ami  the  sad  result  Is  that  we  have  no  one 
who  can  effectively  speak  out  for  our  free 
enterprise  system.  This  Is  why  so  many  of  us 
v.ant  to  take,  among  other  things,  trade  law 
enforcement  from  Treasury.  State  or  where- 
ever  else  and  concentrate  these  powers  If, 
say.   the   Commerce   Department. 

Tliere  are  a  number  of  different  Depart- 
ment of  Trade  or  Commerce  type  proposals, 
and  the  details  will  no  doubt  be  debated  at 
length  The  principle,  however.  Is  Incon- 
te.stable.  Our  exporters,  our  importers,  and 
our  domestic  Industries  threatened  by  Im- 
ports need  a  single,  strong  institutional  voice 
that  win  put  American  interests  at  the 
top — first,  last  and  always 

With  respect  to  the  other  essential  ele- 
ments of  a  strong  MTN  bill,  I  can  report  to 
you  today  that  after  extensive  Senate  Fi- 
nance Committee  meetings,  we  are  achieving 
a  number  of  our  goals,  particularly  with 
respect  to  the  Injury  test,  subsidy  definition 
and  calculation,  and  more  stringent  penal- 
ties and  tighter  time  frames. 

If  these  changes  had  been  part  of  present 
law.  there  never  would  have  been  a  color  TV 
scandal,  because  the  duties  would  have  been 
paid  up  front  There  wouldn't  be  a  subsi- 
dized steel  problem  because  we'd  be  counter- 
vailing against  them.  We  would  have  been 
collecting  duty  In  cases  like  the  Colombian 
handbag  example  instead  of  finding  ways 
to  make  the  subsidy  too  small  to  worry  about. 

Whether  the  final  product  will  be  accept- 
able remains  to  be  seen,  but  I  can  assure  you 
I  have  no  intention  of  supporting  one  that 
Isn't  We  are,  however,  moving  In  the  right 
direction,  and  the  Congress  is  certainly 
capeble  of  writing  leelslatlon  that  will  meet 
th»  challenge  the  MTN  provides. 

All  these  steps  represent  progress.  But 
there  is  also  a  need  for  progress  in  America's 
understanding  of  the  problem. 
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We  have  to  move  away  from  the  simplistic 
view  that  developing  trade  policy  is  a  flght 
Ijetween  free  traders  and  protectionists. 


lltlcal  philosophy;  neither  can  It  be  an  eco- 
nomic philosophy    Our  participation  In  the 

world      Prminmv      1«:      alrpaMtr      rr^artHotA^ 


Flaxman  continued  as  a  director  of  the 
Hartford  Insurance  Group  untu  1975.  Upon 
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Whereas,  the  United  States  Department  of     that  the  effective  leader  needs  one  especially         How  do  we  escape  this  disastrous  predlca- 


4-y-.        /^,n»r.^nr.r. 


8294 


CONGRESSIONAL  RECORD  —  SENATE 


We  have  to  move  away  from  the  simplistic 
view  that  developing  trade  policy  is  a  flght 
between  free  traders  and  protectionists. 

In  fact,  these  terms  don't  have  much  mean- 
ing In  the  world  outside  ivory  towers.  World 
trade  la  not  "free"  now;  it  never  was  in  the 
first  place..  But  no  one  is  advocating  a  re- 
turn to  the  cutthroat  days  of  the  Smoot- 
Hawley  Tariff  either.  The  so-called  free  trad- 
ers fall  to  understand  that  the  removal  of 
trade  barriers — tariff  and  non-tariff— is  a  two 
way  street,  not  something  we  can  achieve  on 
our  own.  Likewise,  the  diehard  protectionists 
fall  to  undersund  that  the  law  of  compara- 
tive advantage  cannot  be  repealed:  ul- 
timately free  market  principles  will  prevail; 
although  admittedly  they  might  keep  the  pa- 
tlent  alive  a  bit  longer,  tariffs  or  subsidies 
alone  cannot  make  a  sick  industry  well. 

To  get  away  from  this  artificial  and  mis- 
leading controversy,  we  should  Instead  focus 
on  the  real  problem — that  of  bringing  free 
competition  to  the  International  market  On 
our  part  that  means  we  should  focus  on  the 
unfair  trade  practices  of  other  nations  and 
recognize  that  competition  may  well  bring 
economic  change  in  our  own  countrv  as  well 
We  have  to  learn  to  recognize  and  deal  with 
those  cases  where  are  are  no  longer  com- 
petitive. Economies  evolve,  and  we  have 
neither  the  right  nor  the  desire  to  expect 
ours  to  stay  static 

There  is  no  reason  though,  for  those  in 
the  affected  industries  to  bear  the  total 
burden  of  change  We  need  to  have  an  ad- 
justment assistance  program  that  works— for 
both  business  and  labor— and  we  need  to 
have  one  that  emphasizes  adjustment,  not 
maintenance.  Last  year  several  of  us  almost 
succeeded  in  enacting  legislation  to  clean  up 
many  of  the  Inadequacies  In  the  present  pro- 
•gram.  We  will  try  again  this  year  and  expect 
to  succeed.  I  note  the  House  Ways  and  Means 
Committee  approved  a  bill  last  week 

Other  nations,  for  their  part,  must  be  per- 
suaded to  devote  their  full  attention  to  the 
international  rules  of  the  game— the  creation 
of  fair  rules  and  their  subsequent  full  en- 
forcement. There  Is  today  the  likelihood  that 
many  nations,  particularly  the  lesser  devel- 
oped ones,  will  choose  not  to  sign  the  sub- 
sidles  code  developed  In  the  MTN  In  order 
^.  ,'lt  P*""»<le  them  to  participate,  it  Is 
vital  that  we  put  in  law  the  principle  that 
non-signers  will  be  treated  less  favorably 
than  signers  of  the  code.  Specifically  that 
means  we  should  continue  not  to  employ  an 
Tnm!/,?'  *"i?  '"P*"  '°  non-slgnatorles 
^  t^  w-T.^"'*"*'  **y'  *«  »>■«  participating 
in  the  MTN  at  some  risk  to  ourselves  Tha? 
risk  is  unacceptable  if  other  nations  can  re- 
ceive the  MTNs  benefits  without  taking  on 
any  of  us  responsibilities.  We  can  decrease 
the  risk  of  that  happening  if  we  make  c!ear 
that  non-partlclpants  forfeit  full  access  to 
the  American  market 

Rnally.   we  should   understand  that  this 
debate  over  trade  policy  is  part  of  a  larger 

^Zr'^"  '"'"^y  °'  '""^  American  free  en- 
terprise system  to  be  competitive  and  to  sur- 

bu7dened  '"'^"^'^'«  -^«  '^'"g  Increasing  y 
heafth  inrf  *  regulations  and  restrictions- 
health  and  safety  rules  from  OSHA  environ- 
mental Standards  from  EPA,  strlTt  Ind  un 
realistically  long  useful  life  from  the  Treas-" 
ury  antitrust  restraints  from  the  Justice  l^ 

ftT'""!  ««"'n'"8  that  compete  eeSe 
s  becoming  increasingly  difficult  Particu! 
larly  when  we  compete  with  countries  that 

ste^*  r^Jn*"*  ''^"^  '"Sh  Standards  and  m 
stead  provide  subsidies  and  other  encouraee 
ments  to  their  industries.  encourage- 

Let  us  recognize  that  we  have  a  domestic 
Job  to  do  in  streamlining  these  regulations 
m  redressing  these  burdens  and  handicaps' 
But  let  us  not  forget  the  international  job 
that  I  ve  described.  Our  trade  deficit  alone 
is  graphic  evidence  of  the  increasing  im- 
F°'L^"'^J'^  ^'■'***  '"  ""I"  economy.  We  must 
fashion  the  MTN  into  an  effective  instrument 
to  normalize  trade  on  free  market  terms 
Jvut  u  UoUtlonlsm  is  no  longer  a  viable  po- 
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lltlcal  philosophy;  neither  can  It  be  an  eco- 
nomic philosophy  Our  participation  In  the 
world  economy  Is  already  mandated.  Our 
challenge  is  to  make  sure  that  all  countries 
participate  freely  and  fairly.  It  can  be 
achieved  with  your  understanding  and  your 
continued  participation  and  concern. 


ARIZONA  ASSOCIATION  OF  CHIEFS 
OF  POLICE  SUPPORTS  lACP 

Mr.  GOLDWATER.  Mr.  President,  the 
International  Association  of  Chiefs  of 
Police  is  an  organization  which  repre- 
sents a  vast  majority  of  professional 
police  administrators  in  this  country. 
Recently,  the  lACP  has  been  criticized 
by  people  who  claim  that  it  does  not  ac- 
curately represent  its  members  and  pro- 
mote the  most  beneficial  program  for  the 
criminal  judicial  system.  Because  of  this, 
the  Arizona  Association  of  Chiefs  of  Po- 
lice sees  a  need  to  display  solidarity  in 
support  of  the  lACP.  Accordingly,  the 
Arizona  group  has  adopted  a  resolution 
which  I  ask  to  have  printed  in  the 
Record. 

The  resolution  follows : 
Resolution 

Whereas,  the  International  A.s.soclatlon  of 
Chiefs  of  Police,  hereafter  referred  to  as  the 
I.A  C.P.,  Is  the  organization  which  represents 
the  vast  majority  of  professional  police  ad- 
ministrators; and 

Whereas,  the  I.A.C  P.  has  recently  been 
criticized  in  Its  endeavors  to  adequately  rep- 
resent Its  membership  and  promote  the  most 
beneficial  programs  and  laws  for  the  Criminal 
Justlc  System;  and 

Whereas,  these  criticisms  have  Indicated 
the  need  to  display  our  solidarity  of  support 
for  the  I.A.C. P;  be  it  therefore 

Resolved  that  the  Arizona  Association  of 
Chiefs  of  PoUc  hereby  unanimously  endorses 
the  I. AC. P.  as  our  singular  voice  and  repre- 
sentative In  matters  concerning  the  advance- 
ment of  law  enforcement. 

John  A.  Richardson. 
President,   Chiefs  of  Police   Association 
of  Arizona. 


Plaxman  continued  as  a  director  of  the 
Hartford  Insurance  Group  untu  1975.  Upon 
his  retirement  from  the  board,  former  Chair- 
man Harry  V.  Williams  said:  "He  developed 
the  Investment  function  of  The  Hartford  and 
gave  to  it  a  thoroughness  and  dedication  that 
continue  to  be  reflected  In  Its  activities 
today." 

Another  forjner  associate  said:  "He  has  the 
gift  of  Inspiring  people  to  do  their  best," 
Flaxman  was  viewed  in  the  Insurance  In- 
dustry as  one  of  the  nation's  top  Investment 
authorities.  He  was  one  of  the  first  to  use 
in-depth  research  to  forecast  the  earnings 
of  corporations  he  was  considering  for  In- 
vestment purposes. 

He  also  studied  social  and  political  trends 
as  part  of  his  research.  As  he  once  explained: 
"Social  and  political  trends  are  very  impor- 
tant. They  determine  financial  trends," 

In  1967,  Flaxman  was  awarded  the  annual 
civic  award  of  the  Greater  Hartford  Board 
of  Realtors  for  his  leadership  In  redevelop- 
ing Hartford. 

He  was  a  director  of  the  Hartford  National 
Bank  &  Trust  Co.,  the  Rogers  Corp  ,  and  the 
Connecticut  Spring  Corp,  He  was  a  trustee 
of  the  Mechanics  Savings  Bank,  the  Insti- 
tute of  Living,  the  University  of  Syracuse  and 
Temple  Beth  Israel. 

He  leaves  his  wife,  Bessie  Aaron  Flaxman; 
two  sons,  Robert  A.  Flaxman  of  Deerfield.  111., 
and  Donald  H.  Flaxman  of  Palo  Alto,  Calif.; 
a  daughter,  Doris  Gould  of  Westwood,  Miss,; 
two  sisters,  Mrs.  William  Rlberdy  of  Worces- 
ter, Mass,  and  Mrs  George  SUverfarb  of 
Stratford,  and  five  grandchildren. 

The  funeral  Is  Friday,  2:30  pm.  In  the 
chapel  of  the  Welnsteln  Mortuary,  640  Farm- 
ington  Ave  .  Hartford.  Burial  Is  In  Beth  Israel 
Cemetery,  Memorial  contributions  may  be 
made  to  a  charity  of  the  donor's  choice. 


RESOLUTION  OF  ARIZONA  LEGISLA- 
TURE ON  AMTRAK  FUNDS  AND 
SERVICES   REDUCTION 


BARNARD  FLAXMAN 
Mr.    RIBICOFF.    Mr.    President. 


re- 


cently Connecticut  lost  one  of  its  promi- 
nent citizens,  Mr.  Barnard  Flaxman  of 
Hartford,  Conn.,  a  man  of  great  char- 
acter and  ability.  He  was  active  in  the 
civic  affairs  of  the  community.  He  was 
one  of  the  outstanding  insurance  execu- 
tives of  our  country.  He  was  a  close  per- 
sonal friend  of  many  years.  An  obituary 
in  the  Hartford  Courant  of  April  12, 
1979,  sets  out  his  career  and  full  life.  I 
ask  that  the  following  article  be  printed 
in  the  Record. 

Barnard  Flaxman  Dies;    Was  iNstTRER 

Barnard  Flaxman  of  31  Woodland  St  .  Hart- 
ford, and  2505  S.  Ocean  Blvd  .  Palm  Beach, 
Fla  .  former  vice  president  and  chairman  of 
the  finance  committee  of  the  Hartford  In- 
surance Group,  died  Wednesday  at  John  P. 
Kennedy  Memorial  Hospital.  Atlantis,  Fla.  He 
was  79 

Flaxman  was  a  native  of  Hartford  and  a 
1917  graduate  of  Hartford  Public  High 
School.  He  was  a  1922  graduate  of  the 
University  of  Syracuse  and  began  his  busi- 
ness career  In  New  York  City  with  Standard 
Statistics,  now  Standard  &  Poor. 

He  joined  the  Hartford  Insurance  Group 
in  1924  in  the  Investment  department  and 
became  an  assistant  secretary  In  1937  and  a 
vice  president  In  1952.  He  was  elected  chair- 
man of  the  finance  committee  In  1963  and 
retired  In  1967. 


Mr.  GOLDWATER.  Mr.  President,  the 
people  in  my  State  of  Arizona  are  under- 
standably upset  by  the  Administration's 
plans  to  reduce  Amtrak  services  in  our 
State.  And  I  agree  that  in  the  absence  of 
a  national  transportation  policy  the  pro- 
jected alteration  of  the  Amtrak  system 
makes  no  sense  at  all.  It  would  seriously 
affect  the  ability  of  Arizonans  to  move 
and  would  cause  a  great  deal  of  incon- 
venience and  even  hardship. 

Because  of  this,  the  Arizona  State  Sen- 
ate has  passed  a  memorial  urging  the 
Congress  to  prevent  the  reduction  of  Am- 
tank  funds  and  services  at  least  until 
hearings  are  held  in  both  Arizona  and 
New  Mexico  and  the  Department  of 
Transportation  comes  up  with  a  justifi- 
cation and  the  plan  rerouted. 

I  ask  that  this  memorial  be  printed  in 
the  Record, 

The  memorial  follows; 

Senate  Memorial   1003 
A  memorial  urging  the  Congress  of  the  United 

States  to  prevent  the  reduction  of  Amtrak 

funds  and  service 

To    the   Congress   of   the    United    States   of 
A  merica  : 
Your  memorialist  respectfully  represents: 
Whereas,  the  United  States  Department  of 
Transportation   preliminary  report   to  Con- 
gress on  Amtrak  Route  System  recommended, 

1,  The  Southwest  Limited  remain  un- 
changed as  to  route  and  service-routed  Chi- 
cago-Kansas Clty-Albuquerque-FIagstaff-Los 
Angeles; 

2,  The  Sunset  Limited  receive  Increased  fre- 
quency (dally  service)  over  the  current  route 
of  New  Orleans-El  Paso-Tucson-Phoenlx-Los 
Angeles;  and 


April  23,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8295 


Whereas,  the  United  States  Department  of 
Transportation  final  report  to  Congress  on 
the  Amtrak  Route  System  drastically  devi- 
ated from  the  preliminary  report  and  recom- 
mended a  route  change  to  the  Southwest 
Limited  that  would  eliminate  rail  passenger 
service  from  northern  Arizona  and  recom- 
mended continuing  triweekly  service  on  the 
Sunset  Limited;  and 

Whereas,  the  Southwest  Limited  was  the 
nineteenth  best  performer  of  all  Amtrak 
routes  In  fi.scal  year  1978;  and 

Whereas.  Arizona  and  New  Mexico  were 
treated  In  a  grossly  unjvist  manner  In  re- 
spect to  the  public  input  and  hearing  proc- 
ess: and 

Whereas,  tourism  being  one  of  Arizona's 
mator  Industries  and  that  a  good  transpor- 
tation system  availability  being  Important 
to  that  industry.  Wherefore  your  memorial- 
ist, the  Senate  of  the  State  of  Arizona,  prays: 

1.  That  the  Congress  of  the  United  States 
take  action  to  delay  acceptance  of  the  final 
report  until  United  States  Department  of 
Transportation  holds  hearings  In  both  New 
Mexico  and  Arizona,  and  furnishes  both 
states  with  complete  cost  benefit  analysis 
and  the  United  States  Department  of  Trans- 
portation's justification  for  rerouting  the 
Southwest  Limited  and  for  not  recommend- 
ing daily  service  for  the  Sunset  Limited. 

2  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States  Senate, 
the  Speaker  of  the  Hou.se  of  Representatives 
of  the  United  States  and  to  each  Member  of 
the  Arizona  Congressional  Delegation,  the 
United  States  Department  of  Transportation 
and  to  Amtrak. 

Passed  the  Senate  March  16.  1979.  by  the 
following  vote:  22  Ayes.  3  nays.  5  not  voting. 

Received  by  the  Secretary  of  State  March 
16.  1979. 


DEFENSE  SPENDING  AND  THE 
BUDGKT 

Mr.  MOYNIHAN.  Mr.  President,  in  our 
debates  over  the  Federal  budget.  I  have 
sometimes  contended  that  those  who 
would  bind  us  to  a  balanced  budget  give 
little  assurance  that  their  balance  is  not 
to  be  achieved  at  the  expense  of  certain 
regions  of  the  country  and  certain  groups 
in  our  society.  I  have  warned  that  a 
rigid  dedication  to  budget  balancing  will 
quite  probably  foster  social  and  political 
conflict  that  will  strain  our  domestic 
polity  and  weaken  our  capacity  to  main- 
tain our  Nation's  defenses. 

I  recently  came  upon  a  column  by  Mr. 
Bayard  Rustin.  the  president  of  the 
A.  Philip  Randolph  Institute,  which  ad- 
dresses this  very  concern,  I  was  espe- 
ciallv  gratified  to  note  that  not  only  does 
Mr.  Rustin  share  my  worry  about  the  re- 
action that  the  budget-balancing  fever  is 
producing  in  some  quarters.  He  goes  on 
to  argue  that  those  who  most  require 
the  help  of  Government  must  not  be 
drawn  into  a  misconceived  attack  on  de- 
fense spending  as  a  way  of  sustaining 
programs  which  they  need  at  home. 

Mr.  President.  I  commend  Ba'a-i  Ru^- 
tin's  statement  to  you  as  an  example  of 
integrity,  responsibility,  and  even,  in  no 
small  sense,  political  courage,  I  would 
hope  that  it  might  give  example  to  all 
of  us  here  as  we  carry  on  our  own  de- 
bate on  these  important  matters.  I  ask 
that  it  be  printed  in  the  Record. 

The  material  follows: 
Defense  Spending  and  the  Budget 
(By  Bayard  Rustin) 

When  I  began  working  with  the  civil  rights 
movement  many  years  ago.  I  soon  learned 


that  the  effective  leader  needs  one  especially 
Important  talent,  the  ability  to  clearly  Iden- 
tify real — as  opposed  to  Imaginary — causes  of 
social,  economic  and  political  problems. 
Without  this  talent  for  discernment.  It  Is  all 
too  easy  to  waste  precious  time  and  resources 
fighting  mirages  while  allow^lng  the  real 
enemy  to  slip  by. 

This  all  comes  to  mind  because  a  liberal 
friend  of  mine  recently  asserted  that  Presi- 
dent Carter's  proposed  budget  cuts  are  tied 
directly  to  Increases  in  defense  spending. 
Every  dollar  spent  by  the  Pentagon,  he  said, 
comes  from  the  education  budget,  the  hous- 
ing budget  or  the  health  care  budget.  F^ir- 
thermore.  he  noted  that  the  United  StRt«.s 
now  spends  more  on  w-eapons  than  ever 
before. 

If  all  this  were  true.  then,  the  proper  strat- 
egy for  challenging  President  Carter's  aus- 
terity budget  would  be  to  attack  military 
spending,  and  call  for  the  transfer  of  a  large 
portion  of  the  defense  budget  to  social  wel- 
fare programs  At  first  glance,  this  seems  like 
an  attractive  suggestion,  bvit  before  adopting 
such  a  strategy,  we  must  answer  a  key  ques- 
tion: Are  Increases  In  the  defense  budget  the 
real  reason  for  President  Carter's  proposed 
cutbacks  In  social  spending?  The  answer.  I 
believe.  Is  "no." 

While  it  is  certainly  true  that  President 
Carter's  "austerity"  budget  Includes  an  In- 
crease in  defense  spending  over  and  above 
the  current  inflation  rate,  the  size  of  the  in- 
crease and  the  magnitude  of  the  current  de- 
fense budget  have  been  vastly  exaggerated  in 
the  minds  of  many  people. 

Allow  me  to  illustrate  my  point  Accord- 
ing to  my  old  friend.  President  Carter's  pro- 
posed defense  budget  has  increased  enor- 
mously. But  upon  checking  the  facts.  I  dis- 
covered that  the  proposed  increases  amount 
to  only  3'"  after  accounting  for  Inflation 
Furthermore,  while  thumbing  through  a  re- 
port from  the  Congressional  Budget  Office.  I 
found  that  defense  spending  has  become  a 
relatively  minor  component  in  terms  of  our 
overall  economy  Back  In  1968.  for  instance, 
the  military  consumed  44  cents  of  every  fed- 
eral dollar:  In  1980.  however,  it  will  consume 
24  cents.  Twelve  years  ago.  we  spent  9.5 '7 
of  our  Gross  National  Product  on  the  mili- 
tary, whereas  in  1980  we  will  spend  about  5^; 
By  contrast,  the  Soviet  Union  currentlv 
spends  between  IK;  and  IS'',  of  Its  GNP  on 
military  hardware. 

In  pointing  to  these  facts  I  am  not  saying 
that  the  defense  budget  Is  inconsequential 
or  too  small.  Rather.  I  am  arguing  that  it 
is  highly  dangerous — Indeed  suicidal — to 
plunge  into  the  fray  over  the  budget  with  a 
warped  view  of  basic  realities.  And  the  most 
basic  reality,  as  I  see  it.  that  President  Carter 
did  not  slash  .social  spending  in  order  to 
bolster  the  military:  he  slashed  social 
spending  because  he  sincerely  believes  that 
fiscal  conservatism  is  the  solution  to  in- 
flation and  economic  instability  Therefore, 
a  campaign  against  military  spending  Is  di- 
rected against  the  mirage,  a  pseudoproblem. 
while,  the  root  cause — an  antiquated  form  of 
economic  conservatism — passes  unchal- 
lenged, perhaps  even  un-notlced. 

An  anti-defense  approach  has  other  ser- 
ious pitfalls,  the  most  dangerous  being  the 
advantage  It  gives  conservatives.  If  we  suc- 
ctimb  to  the  false  notion  that  there  is  a 
direct  dollar-for-dollar  relationship  between 
defense  and  social  spending,  pro-austerity 
forces  will  have  an  especially  powerful  argu- 
ment For  the  conservatives,  the  need  for  In- 
creases in  military  spending — increases  which 
the  majority  of  Americans,  myself  included, 
favor- — will  serve  as  a  convenient  and  con- 
vincing excuse  for  cutting  social  programs 
To  put  It  more  bluntly,  if  we  allow  the 
budget  debate  to  be  framed  in  terms  of  the 
old  "guns  vs  butter"  trade-off.  I  fear  that 
most  Americans.  Including  those  who  support 
and  benefit  from  social  programs,  will  opt 
for  guns. 


How  do  we  escape  this  disastrous  predica- 
ment? In  my  view,  there  is  only  one  alterna- 
tive strategy,  and  that  Is  to  Justify  our 
anti-cutback  position  on  the  merits  of  in- 
dividual social  programs  and  needs.  In  other 
words,  when  we  call  for  a  restoration  of  $3.1 
billion  In  CETA  funds.  $2  3  billion  In  medi- 
care funds,  and  other  billions  in  education 
and  health  care  funds,  we  must  make  our 
case  Irrespective  of  the  defense  budget 
Moreover,  If  we  attempt  to  simply  re-funnel 
defense  funds  to  social  programs,  we  will 
be  conceding  that  federal  spending,  rather 
than  other  key  factors.  Is  the  main  source  of 
Infiatlon. 


TRIBUTE  TO  A  MAN  OP  THE  SEA 

Mr.  WEICKER.  Mr.  President,  I 
would  like  to  take  a  moment  to  offer  a 
tribute  to  a  great  American  and  man 
of  the  sea. 

Dr.  Lionel  A.  Walford  passed  away 
April  9.  but  not  out  of  the  hearts  of 
many  people  who,  like  himself,  love  and 
understand  the  sea. 

Dr.  'Walford  was  one  of  this  country's 
most  eminent  marine  scientists.  His  v.'ork 
and  scientific  discoveries  are  reoogiiized 
worldwide.  Beside  authoring  numerous 
papers  and  books  including  such  classics 
as  "Marine  Game  Fishes  of  the  Pacific" 
and  "Living  Resources  of  the  Sea,"  he 
served  the  U  si.  Government  brilliantly 
for  over  35  years.  He  was  chief  of  re- 
search for  the  old  Bureau  of  Commercial 
Fisheries  and  was  responsible  for  starting 
and  directing  the  Sandy  Hook  Marine 
Laboratory  in  New  Jersey.  He  was  also 
indirectly  involved  in  advancing  this  Na- 
tion's manned  under.sea  science.  In  the 
early  sixties,  with  great  foresight,  he 
envisioned  the  need  to  study  the  oceans 
firsthand  even  though  he  himself  was  not 
a  di%'er. 

Dr.  'Walford  was  equally  a  great  edu- 
cator and  humanitarian  who  touched 
thousands  of  young  people  and  was  per- 
sonally responsible  for  guiding  the  ca- 
reers of  many  marine  scientists. 

Last  year  I  had  the  good  fortune  of 
meeting  Dr.  'Walford.  Although  our  meet- 
ing was  only  for  a  few  minutes,  the 
strength  and  character  of  ihe  man  was 
immediately  visible  to  me. 

Mr.  President,  this  Nation  owes  Dr. 
Lionel  A.  'Walford  a  posthumous  vote  of 
thanks  for  a  job  well  done. 

He  will  be  sorely  missed,  but  his  in- 
spiration will  live  on.  ;^nd  his  life  will 
serve  as  a  benchmark  fur  all  good  men 
of  the  oceans  to  follow. 


SLEP.  THE  GAO  AND  NATIONAL 
DEFENSE 

Mr.  BRADLEY.  Mr.  President,  as  you 
know,  the  Department  of  the  Navy  plans 
to  undertake  a  program  to  extend  for 
15  years  the  service  lives  of  at  least  four 
aircraft  carriers.  The  program,  known 
as  the  service  life  extension  program, 
or  SLE:p,  is  scheduled  to  begin  with  life 
extension  work  on  the  U.S.S.  Saratoga. 

The  Navj'  anticipated  that  work  on 
the  Saratoga  would  commence  in  Octo- 
ber of  this  year  and  continue  for  some 
28  months  to  completion.  Its  sister  ships 
would  follow  on.  It  is  important  that  the 
Navy  be  able  to  meet  its  schedule,  first, 
because  the  Saratoga  is  in  a  shabby  state 
of  disrepair,  but  more  importantly,  be- 
cause a  bottleneck  in  SLEP  work  would 
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seriously  reduce  the  number  of  aircraft 
carriers  on  line  for  military  duty.  The 
Navy  can  111  afford  such  an  impairment 
of  its  readiness.  Unfortunately,  a  rider 
introduced  in  the  Senate  Armed  Services 
Committee  threatens  to  reverse  the  de- 
cision by  the  Department  of  Defense  to 
award  the  Saratoga  contract  to  the  Phil- 
adelphia Naval  Shipyard,  and  thereby 
to  produce  an  unnecessary  and  disrup- 
tive delay. 

Moreover,  the  rider  harbors  an  even 
greater  peril  than  wasteful  delay.  It  is 
this  peril  that  most  disquiets  me.  The 
rider  would  establish  imprudent  prece- 
dents on  decisions  pertaining  to  the  de- 
fense capability  of  this  country.  It  dic- 
tates the  decisions  of  the  Secretary  of 
Defense  on  misleading  and  insufficient 
information.  It  carelessly  shifts  a  de- 
fense decision  from  the  jurisdiction  of 
the  Secretary  of  Defense  to  that  of  the 
Comptroller  General.  Clearly,  this  sort 
of  precedent,  if  allowed  to  stand,  is  one 
which  this  body  will  repeatedly  have 
reason  to  regret. 

The  amendment  at  issue  is  attached 
to  the  Supplemental  Defense  Authoriza- 
tion bill  of  1979.  It  requires  that  the 
Secretary  of  the  Navy  award  the  SLEP 
contract  for  the  Saratoga  solely  on  the 
basis  of  cost  as  determined  by  a  single 
study,  a  study  prepared  by  the  General 
Accounting  Office.  In  questioning  the 
wisdom  of  resting  a  military  decision  on 
a  GAG  studv.  I  mean  no  slur  on  the 
value  or  significance  of  the  work  of  the 
GAG  to  Congress.  Each  of  us  has  found 
its  studies  extremely  helpful  in  pointing 
to  administrative  waste  and  inefficiency. 
But  that  is  not  to  say  that  either  the 
Congress,  or  the  President,  or  the  De- 
partment secretaries,  should  defer  their 
judgment  to  that  of  the  Comptroller 
General.  On  policy  questions,  the  GAO 
opinions  must  defer  to  the  judgments  of 
Congress  and  the  Executive  officials  who 
have  the  major  responsibility  for  those 
policies. 

So  it  is  here.  Responsibilitv  for  na- 
tional defense  lies  with  Congress,  the 
President,  and  the  Secretary  of  Defense 
It  is  unprecedented  and  unheard  of  to 
direct  the  Secretary  and  the  President  to 
make  decisions  as  complex  as  those  in- 
volving national  defense  on  the  basis  of 
one  study,  much  less  one  study  by  an 
institution  which  is  not  publicly  or  polit- 
ically responsible  for  national  defense. 

This  amendment  would  result  in  re- 
versing a  Navy  decision  that  has  been 
reaffirmed  again  and  again,  in  favor  of 
the  Philadelphia  shipyard— a  public 
yard.  Instead  it  would  send  the  Saratoga 
to  the  Newport  News  Shipyard  in  Vir- 
ginia—a private  yard.  The  effect  of  the 
amendment  would  be  to  legislate  the 
awarding  of  a  defense  contract,  clearly 
a  dubious  legislative  practice  and  a  very 
poor  contract-awarding  procedure  This 
is  also  an  unprecedented  step  and  again 
one  which  this  body  will  repeatedly  have 
cause  to  regret. 

Thus  this  bill  breaks  new  legislative 
ground  in  two  extraordinary  and  unwise 
ways— it  legislatively  chooses  one  con- 
tractor over  another,  and  it  creates  a 
new  Super-Secretary  of  Defense  in  the 
person  of  the  Comptroller  General  Con- 
sidering the  200-year  history  of  this  body 


this  is  no  small  achievement  for  a  scant 
65  words. 

While  I  bow  to  no  one  in  my  desire  to 
eliminate  unnecessary  costs  of  Govern- 
ment, and  while  I  agree  that  costs  are  an 
important  factor  in  this  and  all  defense 
programs,  clearly  the  decision  on  the 
Saratoga  is  not  simply  a  cost  decision: 
It  is  a  decision  about  how  this  Nation 
chooses  to  develop  its  resources  in  the 
service  of  our  national  defense. 

It  is  a  decision  about  how  we  can  best 
provide  for  preparedness  in  times  of  na- 
tional emergency. 

It  is  a  decision  about  what  priority  we 
will  give  to  our  defense  profile  for  the 
future. 

Accordingly,  it  would  be  folly  to  rest 
this  decision  on  cost  factors  alone. 

If  we  are  to  remain  a  prepared  Nation 
we  cannot  afford  to  allow  our  warship  re- 
vitalization  capabilities  in  the  public  sec- 
tor to  lapse.  SLEP  expertise  and  facilities 
must  remain  strong  and  ready  to  respond 
to  the  demands  of  a  swift  mobilization. 
In  public  yards,  the  demands  of  the  na- 
tional interest  take  immediate  priority 
over  commercial  considerations.  There 
are  no  competing  business  priorities,  and 
that  is  as  it  should  be.  The  capabilities 
of  private  yards  are  surely  a  welcome 
supplement  to  our  public  resources,  but 
they  should  not  be  allowed  to  destroy  the 
long-term  viability  of  public  yards  for 
the  dubious  promise  of  short-term  dollar 
gains.  This  would  be  a  false  economy  as 
well  as  an  irresponsible  defense  policy. 

These  reasons  of  national  security 
alone  dictate  that  we  not  jeopardize  the 
strength  of  our  public  yards.  But  there 
are  still  other  reasons  to  choose  the  pub- 
lic yard  m  Philadelphia  for  the  Saratoga 
SLEP,  reasons  which  bear  on  the  value 
received  by  American  citizens  for  their 
tax  dollar  as  much  or  more  than  do  con- 
ventional types  of  cost  estimates.  The 
public  yard  in  Philadelphia  has  a  supe- 
rior performance  record,  and  perform- 
ance superiority  translates  into  more 
efficient  and  effective  expenditures  of  the 
dollar. 

Philadelphia  has  an  outstanding  rec- 
ord of  on-time  delivery  and  of  staying 
within  the  prescribed  budget.  The  private 
yard  alternative  cannot  make  a  com- 
parable boast.  It  has  run  an  average  of 
21  months  late  for  the  last  several  years 
and  submitted  more  than  $870  million  in 
cost  overruns  since  1973. 

Philadelphia  also  has  one  of  the  best 
facilities  for  service  extension  work  and 
lengthy  experience  in  the  repair  and 
maintenance  of  ships.  It  has  a  strikingly 
admirable  safety  record  and  a  history  of 
excellent  labor  relations.  There  have  been 
no  recent  disruptive  labor  disputes  which, 
if  they  should  occur  during  SLEP,  would 
have  a  serious  detrimental  effect  on  the 
return  of  the  Saratoga  to  service.  Time 
extensions,  cost  overruns,  hazards  and 
labor  troubles  are  not  included  in  initial 
cost  estimates,  but  they  take  their  toll  in 
the  final  tally. 

It  would  be  negligent  to  pay  no  heed 
to  the  requirements  of  national  security 
and  to  the  requirements  for  superior 
performance  even  if  we  had  available  to 
us  sound  and  rehable  cost  studies  on 
which  to  base  a  least-cost  decision.  But 
the  plain  fact  is  that  despite  all  the  in- 
junctions to  pursue  the  path  of  least 


cost,  we  simply  do  not  have  a  depend- 
able cost  study.  This  is  a  point  on  which 
all  authorities,  including  the  GAO, 
agree.  The  GAO  study  which  the  amend- 
ment would  grant  the  power  to  assign 
defense  contracts  work  for  the  Saratoga 
is  only  one  among  many  cost  studies  on 
SLEP.  It  is  one  blemished  by  highly  un- 
certain cost  estimates  and  an  inappro- 
priate cost-accounting  methodology.  The 
GAO  has  characterized  its  own  cost  esti- 
mates as  lacking  "any  degree  of  accu- 
racy at  this  time"  and  it  acknowledges 
that  they  "could  be  off  by  millions." 
Other  authorities  have  been  more  harsh 
in  their  assessment  of  the  GAO  study 
and  of  any  cost  figures  generated  to  date. 
In  addition  to  the  GAO  study,  there 
have  been  two  cost  studies  by  the  Navy, 
a  third  by  the  Wharton  School  of  Busi- 
ness of  the  University  of  Pennsylvania, 
and  a  review  of  the  Navy  and  GAO 
studies  by  the  accounting  firm  of  Price 
Waterhouse  &  Co.  All  of  these  re- 
ports agree  that  the  cost  estimates 
used  in  the  Navy  and  GAO  studies  are 
extremely  unreliable  because  there  was 
no  certain  knowledge  of  the  actual  work 
to  be  done  in  a  SLEP  undertaking  and 
because  it  was  impossible  to  impute  con- 
fidently labor  and  overhead  costs  at  the 
time  of  the  studies. 

The  margin  for  error  in  the  study  is 
enormous,  more  than  enough  to  extin- 
guish completely  the  possibility  of  arriv- 
ing at  a  defensible  cost  determination. 
The  total  cost  of  SLEP  work  on  the 
Saratoga  is  estimated  at  about  $500  mil- 
lion, but  the  possible  margin  for  error 
is  in  the  range  of  $100  million  to  $200 
million.  There  are  also  numerous  mis- 
leading assumptions  in  the  GAO  study— 
for  example,  there  is  no  basis  for  assum- 
ing a  15-20  percent  productivity  advan- 
tage for  Newport  News;  the  study  in- 
correctly assumes  that  the  work  at  New- 
port News  would  yield  additional  tax 
revenues  to  Treasury;  and  it  unreal- 
istically  assumes  large  numbers  of  Navy 
personnel  will  participate  in  the  SLEP 
work  in  Newport  News. 

Perhaps  the  most  important  defect  in 
the  GAO  study  is  that  they  did  it  wrong. 
In  estimating  the  costs  of  the  SLEP  pro- 
gram at  the  Philadelphia  pubUc  yard, 
they  included  much  of  the  fixed  over- 
head costs  of  the  yard  and  allocated 
those  costs  to  the  renovation  of  the  Sara- 
toga. These  added  costs  are  ones  which 
the  public  yard  has  whether  or  not  the 
Saratoga  goes  there.  They  are  costs 
which  the  public  pays  in  any  case.  By 
including  those  costs.  GAO  ran  the  total 
up  higher  than  it  properly  should  have 
done. 

On  the  other  hand,  it  would  not  be 
proper  to  include  only  the  incremental 
costs  in  calculating  the  total  for  work 
done  at  a  private  yard.  That  is  because 
the  private  yard  operates  to  make  a 
profit,  and  it  must  allocate  its  fixed, 
overhead  costs  among  each  of  the  con- 
tracts it  receives.  By  misconceiving  the 
actual  cost  comparisons  between  the 
two  alternative  yards,  and  the  funda- 
mental cost  differentials  between  public 
and  private  facilities,  GAO  made  a  car- 
dinal error. 

And,  in  doing  so,  GAO  violates  a  basic 
precept  of  government  cost  accounting 
required  by  OMB  in  its  circular  A-76, 
the  method  dictated  for  assessing  the 
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costs  of  government  spending  in  these 
circumstances.  On  this  basis,  if  on  none 
other,  the  report  is  an  uncertain  reed 
upon  which  to  rely. 

Permitting  the  amendment  which  as- 
signs an  important  Navy  contract  on  the 
basis  of  a  single  suspect  study  to  stand 
unmodified  will  do  a  grave  disservice  to 
the  security  interests  of  this  country.  It 
partakes  of  a  parochial  spirit  that  is 
clearly  contrary  to  the  spirit  of  national 
interest  which  should  guide  our  decisions 
on  our  Nation's  defense. 

If  accepted  as  it  is,  it  will  prove  a  leg- 
islative embarrassment.  Therefore,  I  call 
on  my  colleagues  to  join  me  in  assuring 
that  the  Secretary  of  Defense  will  be 
permitted  to  make  his  decision  taking 
into  account  all  considerations  bearing 
on  the  national  interest,  including  those 
of  national  security  and  national  cost. 

Mr.  President,  I  request  that  a  letter 
and  documents  prepared  by  Price  Wa- 
terhouse &  Co.  be  printed  in  the  Record. 

The  material  follows: 

Price  Waterhouse  &  Co., 
Philadelphia,  Pa..  March  6. 1979. 
Mr.  Thatcher  Longsworth, 
President.  The  Penjerdel  Corporation, 
1617  JFK  Boulevard, 
Philadelphia,  Pa. 

Dear  Mr.  Longstreth  :  In  accordance  with 
your  request,  we  have  read  certain  documents 
relating  to  the  allocation  of  work  to  be  per- 
formed under  the  U.S.  Navy's  Aircraft  Carrier 
Service  Life  Extension  Program  (SLEP). 
These  documents  are  listed  in  the  accompa- 
nying Index.  We  did  not  have  the  opportunity 
to  examine  the  supporting  data  underlying 
these  documents,  and,  accordingly,  we  are  not 
in  a  position  to  comment  upon  the  propriety 
of  the  data  and  accuracy  of  the  compilation 
of  the  information  presented.  Furthermore, 
because  the  cost  comparisons  are  based  upon 
assumptions  and  estimates,  the  reliability  of 
which  are  dependent  upon  future  events  and 
transactions,  we.  as  independent  accountants, 
can  express  no  opinion  upon  the  fairness  of 
the  cost  comparisons. 

However,  we  observed  two  matters  of  over- 
riding significance  which  must  be  considered 
in  attempting  to  draw  a  conclusion  from  the 
differing  opinions  presented  In  the  several 
documents  listed  The  Hrst  of  these  Is  that 
the  estimates  of  the  costs  of  the  work  at  this 
point  in  time  are  highly  uncertain  and,  there- 
fore, of  very  limited  value.  Secondly,  the 
methodology  employed  in  preparing  the  es- 
timates Is  not  appropriate  for  the  purpose 
of  measuring  the  effect  on  the  government 
budget  of  the  alternative  decisions  to  allocate 
the  SLEP  work. 

The  many  comments  on  the  uncertainty  of 
the  cost  estimates  including  (1)  the  very 
tentative  nature  of  the  preliminary  evalu- 
ation of  work  content,  (2)  the  uncertainty  of 
manpower  requirements,  (3)  difficulties  In 
measuring  productivity  differences,  and  (4) 
the  problems  of  predicting  future  labor  rates 
and  other  costs,  in  the  aggregate  constitute 
a  set  of  circumstances  which  make  current 
attempts  at  estimating  with  precision  Impos- 
sible. While  the  degree  of  error  In  the  present 
estimates  cannot  now  be  determined,  It  ap- 
pears that  the  possible  range  of  errors  far 
exceeds  the  difference  between  the  estimated 
costs  in  the  two  locations.  Olven  the  signifi- 
cance of  these  uncertainties,  It  appears  that 
the  attempts  which  have  been  made  to  refine 
certain  aspects  of  the  estimates  to  a  high 
degree  are  of  little  or  no  practical  value  In 
supportlni?  a  decision. 

In  our  opinion,  the  methodology  employed 
In  preparing  the  comparative  estimates  Is 
Inapproorlate  for  the  purpose  of  measuring 
the  relative  cost  advantage  to  the  govern- 
ment of  the  alternative  allocation  decision. 
The  cost  estimates  follow  the  principle  of 
full  costing  or  fully   distributed   cost.   The 


effect  upon  the  defense  budget  will  be  meas- 
ured by  spending,  not  by  cost  accounting. 
The  allocation  decision  will  result  In  an  in- 
cremental cost  to  the  government,  that  is  to 
say,  an  additional  cost  over  and  above  those 
costs  already  expected  to  be  Incurred  by  the 
government.  No  attempt  has  been  made  to 
estimate  the  Incremental  costs  Involved  In 
the  allocation  decision,  and  the  general  re- 
lationship of  shipyard  fixed  and  seml-varl- 
able  overheads  to  labor  costs  indicates  that 
such  an  approach  could  produce  a  signifi- 
cantly different  set  of  estimates  from  those 
now  being  reviewed.  Furthermore,  It  appears 
that  the  analysis  prepared  by  the  Navy  and 
reviewed  by  the  GAO  does  not  follow  the 
requirements  of  currently  effective  OMB  Cir- 
cular A-76  which  requires  the  use  of  Incre- 
mental costing  techniques. 

In  summary,  the  several  cost  estimates 
prepared  by  the  Navy  and  reviewed  by  the 
General  Accounting  Office  are  highly  uncer- 
tain, subject  to  a  very  wide  possible  range 
of  error,  and  more  Important,  do  not  provide 
a  comparison  of  the  difference  in  government 
spending  that  would  result  from  the  alloca- 
tion decision.  Furthermore,  the  data  pre- 
sented In  the  several  studies  is  insufficient 
for  the  purpose  of  estimating  the  incre- 
mental costs  which  represent  government 
spending.  If  any  analysis  were  to  be  pre- 
pared on  a  sound  Incremental  cost  basis, 
without  altering  other  aspects  of  the  Navy 
estimates,  it  could  be  expected  that  the 
estimated  costs  in  the  Philadelphia  Naval 
Shipyard  would  be  substantially  reduced 
because  of  the  relative  large  amounts  of  fixed 
overheads  which  are  included  in  its'  esti- 
mated costs.  The  preparation  of  compara- 
tive cost  estimates  using  incremental  cost 
analysis  techniques  would  require  more  in- 
formation than  that  set  forth  in  the  exist- 
ing studies.  This  information  may  not  be 
readily  available.  Given  the  time  constraints, 
therefore.  It  appears  that  if  an  allocation 
decision  on  the  SLEP  work  is  to  be  made  at 
this  time,  the  decision  may  have  to  be  based 
on  factors  other  than  cost.  The  attached 
memorandum  sets  forth  in  more  detail  back- 
ground Information  and  selected  comments 
from  the  various  documents. 
Yours  very  truly. 

Price  Waterhouse  Co. 

Index  of  Documents  Reviewed 

a  Original  U.S.  Navy  Report.  CV  (Aircraft 
Carrier)  Service  Life  Extension  Program  (FY- 
81  Program)  Cost  Comparison  Ratios  (Public 
Yard  Cost/Private  Yard  Cost),  undated 

b.  Extending  the  Service  Life  of  Aircraft 
Carriers— Where  Should  the  Work  be 
Done?— Report  by  the  Comptroller  General, 
US.  General  Accounting  Office,  September  22, 
1978. 

c  William  N  Lamen,  Wharton  School  of 
Business.  University  of  Pennsylvania.  A 
Critique  of  the  GAO  Report  'Extending  the 
Service  Life  of  Aircraft  Carriers — Where 
Should  the  Work  be  Done?",  January  3,  1979 

d  City  of  Philadelphia.  Summary  and 
Analysis  of  GAO  Report,  undated. 

e  City  of  Philadelphia.  Briefing  Paper  for 
U.S.S.  Saratoga  Modernization  Meeting,  un- 
dated. 

f.  Wharton  Econometric  Forecasting  Asso- 
ciates. Tnc.  SLEP  Multiplier  Analysis  with 
the  Philadelphia  (3uarterlv  Econometric 
Model.  November  30.  1978. 

g  W.  N.  Lamen.  Data  Required  to  Assess 
the  Limitations  of  the  GAO  Report,  Janu- 
ary 77.  1979. 

h.  U.S.  Navv.  CV  Service  Life  Extension 
Program  (SLEP)  Least-Cost  Approach  Study, 
January  23.  1979. 

Comments  on  Cost  Comparison  Studies  for 
the  U.S.  Navv  Aircraft  Carrier  Service 
Life  Extension  Program 

uncertainty  of  cost  estimates 
The  uncertainties  In  the  cost  studies  may 

be  classified  into  four  types,  as  follows: 


1.  Uncertainty  of  the  exact  work  to  be 
done. 

2.  Uncertainty  In  the  amount  of  labor  re- 
quired to  accomplish  the  work  at  each  ship- 
yard where  productivity  differences  may  re- 
sult In  different  amounts  of  required  labor. 

3.  Uncertainty  as  to  future  values  of  the 
labor  rates  at  each  shipyard  where,  again, 
there  may  be  differences. 

4.  Uncertainty  as  to  the  future  value  of 
other  relevant  cost  factors  where  there  are 
differences  in  the  two  shipyards 

One  may  be  inclined  to  discard  Item  1. 
above  on  the  assumption  that  the  total  level 
of  work  to  be  done  (before  considering  pro- 
ductivity differences)  does  not  differ  between 
the  two  shipyards  and,  therefore,  this  can 
be  excluded  from  the  analysis  The  total 
level  of  work,  however,  is  relevant  to  the 
alternatives  analysis,  because  other  relevant 
cost  factors  are  related  to  the  total  level  of 
effort. 

The  four  types  of  uncertainties  listed  above 
form  a  chain  which  possesses  a  multiplier 
effect.  If.  for  example,  a  confidence  level  of 
eighty  percent  is  associated  with  each  of  the 
four  types  of  uncertainties,  the  resultant 
confidence  level  in  the  total  cost  differences 
is  the  product  of  the  confidence  levels  of  the 
four  types,  or  approximately  forty  percent. 
This  Is  not  to  suggest  that  these  numbers 
are  the  actual  confidence  levels  associated 
with  any  cost  estimates,  this  is  Intended  for 
Illustrative  purposes  only. 

If.  however,  one  were  to  assume  that  eighty 
percent  was  a  reasonable  confidence  level  to 
use  for  each  type  of  cost  above,  the  total 
estimated  cost  could  be  off  by  as  much  as 
plus  or  minus  $200  million,  or  a  range  of  $400 
million  around  an  estimate  of  $5(X)  mUllon. 
Recall  that  the  level  is  important  to  the 
value  of  other  relevant  costs. 

More  importantly,  the  uncertainty  associ- 
ated with  the  estimated  differences  between 
the  two  shipyards  in  productivity  or  wage 
rates  could  result  in  a  substantial  uncertainty 
associated  with  the  estimate  of  the  total  dif- 
ferences, again  by  a  multiplier  effect. 

QUOTES  ON  the  UNCERTAINTY  OF  THE  COST 
ESTIMATES 

Selected  comments  on  the  uncertainties  of 
the  cost  estimates,  taken  from  the  study  re- 
ports and  from  testimony  before  Congress, 
are  provided  below 

1.  "The  above  estimates  and  resulting 
ratios  were  developed  by  the  Navy  not  by 
the  two  Industrial  sources  being  compared. 
The  Indicated  differences  in  cost  are  not 
within  the  accuracy  of  the  current  class  F 
quality  estimate.?.  A  class  C  budget  quality 
estimate  for  the  first  CV  SLEP  will  be  avail- 
able for  the  fiscal  year  1981  budget  sub- 
mission to  the  Congress  A  budget  quality 
cost  estimate  Is  dependent  upon  physical 
inspection  of  the  ship  and  development  of 
detailed  work  packages.  In  this  matter,  the 
scope  of  both  the  modernization  and  exten- 
sive overhaul  work  packages  will  become 
more  accurately  defined  This  in  turn  will 
permit  more  accurate  pricing  of  the  labor 
and  material  requirements  than  Is  currently 
possible."  (Source:  Original  Navy  cost  study, 
page  1.) 

2  "Total  costs  cannot  be  determined  with 
any  degree  of  accuracy  at  this  time  and 
could  be  off  by  millions.  (Source:  GAO  Re- 
port, page  11.) 

3  ".  .  actual  costs  for  the  service  life, 
extension  program  could  vary  considerably 
from  the  Navy's  estimates  '  (Source-  GAO 
Report,  page  2.) 

4.  "The  work  to  be  performed  in  the  SLEP 
is  difficult  to  plan  and  project:  the  exact 
scope  cannot  be  determined  until  actual 
systems  »re  removed  and  examined  during 
the  overhaul.  For  this  reason,  projected 
SLEP  costs  would  have  to  be  considered 
"soff  estimates"  (Source:  Deputy  Secretary 
of  Defense  Duncans  transmittal  letter  of 
the  revised  Navy  cost  study,  1-25-79.  p    i  ) 

5.  ".  .  .  The  estimated  cost  advantage  at 
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Newport  News  .  .  ..  however.  Is  very  soft.  This 
Is  true  not  only  because  the  work  package 
St  this  time  Is  necessarily  poorly  defined,  but 
also  because  determination  and  quantifica- 
tion of  the  productivity  advantage  at  New- 
port News  over  Philadelphia  Is  uncertain  and 
there  may  be  additional  dollar  savings  at 
Philadelphia  over  those  at  Newport  News  In 
cost  avoidance  due  to  broader  allocation  of 
overhead."  (Source:  Secretary  of  the  Navy 
Claytors  transmittal  letter  of  the  revised 
Navy  cost  study,  1-25-79.  p.  1.) 

6.  "The  work  package  Is  being  developed 
and  Is  not  sufficiently  well-defined  for  ship- 
yards to  bid.  The  estimates  used  In  this 
revised  study  remain  primarily  class  P  quality 
based  on  an  Incompletely  defined  work  pack- 
age. A  more  definitlzed  work  package  will 
not  be  available  until  May  1979:  however. 
the  relative  cost  difference  between  the  ship- 
yards Is  not  expected  to  change."  (Source: 
Chief  of  Naval  Operations  Haywood's  trans- 
mittal of  revised  Navy  cost  study.  1-25-79 
p.  1.) 

7.  "As  pointed  out  In  the  basic  corre- 
spondence, fee  estimates  are  class  P  In  qual- 
ity." (Source:  Headquarters  Naval  Material 
Command  transmittal  of  revised  Navy  cost 
study.  11-27-78.  pi) 

8.  "A  3  million  nominal  allowance  for  CV 
SLEP-related  facilities  and  other  related 
one-time  costs  at  Newport  News  has  been 
Included.  This  is  based  on  the  Newport  News 
estimate  provided  to  GAO  of  $2  5  million 
In  1978.  This  figure  has  not  been  validated." 
(Source:  Naval  Sea  Systems  Command  CV 
LEP  Least  Cost  Approach  Study.  1-15-79. 
Enclosure  2.  p.  2  ) 

9.  "The  basis  of  the?e  estimates  Is  clearly 
not  rigorous."  (Source:  Naval  Sea  Sv.stems 
Command  CV  LEP  Least  Cost  Approach 
Study.  1-15-69.  Enclosure  5.) 

10.  "It  should  be  recognized  that  the 
amount  of  projected  cost  impact  is  ex- 
tremely sensitive  to  future  workloads  which 
seems  to  always  change  considerably  from 
the  Initially  forecasted  levels"  (Source: 
Naval  Sea  Systems  Command  CV  LEP  Least 
Cost  Approach  Study.  1-15-79.  Enclosure  7  ) 

11  "The  estimates  of  both  vards  are  soft 
because  of  unreasonable  uncertainties  that 
we  cannot  rely  on  them  alone."  (Source: 
Secretary  of  the  Navy  Claytors  testimony 
before  the  Senate  Armed  Services  Commit- 
tee. 2-9-79  ) 

INCREMENTAL    VS      rtT-I,    COSTING 

Full  costing  or  fully  distributed  costing 
refers  to  the  identification  and  measure- 
ment of  all  costs,  including  fixed  costs,  vari- 
able costs,  and  costs  which  are  a  mix  of 
the  two. 

Incremental  costing  Is  the  Identification 
and  measurement  of  costs  which  vary  with 
volume  or  costs  which  are  different 'under 
two  alternatives. 

Pull  costing  is  appropriate  in  private  In- 
dustry, in  financial  reporting  In  pricing,  and 
In  budgeting  In  government  full  costing  Is 
appropriate  in  the  .same  areas,  but  Is  used 
primarily  in  budgeting  and  In  estimating  the 
cost  of  some  action  or  program. 

Incremental  costing  Is  appropriate  in  pri- 
vate and  public  sectors  In  alternatives  anal- 
ysis le  .  choosing  between  competing  alter- 
natives. 

The  objective  of  any  cost  analysis  must 
be  clearly  defined  Usually  it  is  to  estimate 
a  cost  or  to  choose  between  competing  alter- 
natives. The  objective  determines  the  ap- 
propriate cost  method  Too  often,  it  Is  easy 
to  attempt  to  use  full  costing  for  both  cost 
estimating  and  alternative  analysis.  If  done, 
this  approach  fails  to  recognize  that  there 
may  be  some  costs  which  win  be  incurred 
regardless  of  the  alternative  chosen  These 
must  be  excluded  to  avoid  the  incorrect 
aaaumptlon  that  these  costs  win  be  avoided 
If  the  particular  alternative  Is   not  chosen 

Non-avoidable  costs  in  a  shipyard  alter- 
natives decision  consist  primarily  of  fixed 
costs   can   be  subdivided   Into   three   broad 


categories:  (1)  physical  capacity,  represent- 
ed by  buildings,  machinery,  furniture,  etc.. 
(2|  organizational  capacity,  represented  by 
management,  supervisory,  and  staff  person- 
nel, and  1 3)  financial  capacity,  represented 
by  working  capital  and  other  financial  re- 
sources. 

The  Navy-commlssloned  1972  Booz  Allen 
"Study  of  the  Relative  Costs  of  Ship  Con- 
struction, Conversion,  Alteration,  and  Re- 
pair in  Naval  and  Private  Shipyards"  (this 
study  was  cited  by  Comptroller  General 
Staats  in  his  statement  before  the  Senate 
Armed  Services  Committee)  states: 

"It  can  be  shown  that,  when  the  true  in- 
cremental cost  of  performing  a  specific  type 
and  amount  of  ship  work  In  a  Naval  Ship- 
yard, taking  account  of  transition  costs  and 
a  realistic  work-load  piattern.  Is  less  than 
the  projected  total  private  shipyard  price 
for  the  same  work,  the  greater  economic 
benefit  to  the  government  will  probably  re- 
sult from  the  assignment  of  the  work  to  the 
Naval  Shipyard." 

Given  that  the  objective  of  all  of  the 
studies  Is  to  compare  the  effect  upon  the  de- 
fense budget  of  performing  the  Saratoga 
SLEP  work  either  In  Newport  News  or  at  the 
Philadelphia  Naval  Shipyard,  then  a  proper 
cost  compari.son  would  measure  the  differ- 
ence between  the  Newport  News  contract 
price  and  the  incremental  cost  which  would 
be  Incurred  if  the  Philadelphia  Naval  Ship- 
yard Is  chosen. 

The  Newport  News  contract  price  will  In- 
clude direct  materials,  direct  labor,  over- 
head, and  profit.  The  Philadelphia  Naval 
Shipyard  will  Incur  direct  material,  direct 
labor,  and  some  increase  in  variable  over- 
head. The  fixed  overheads  of  the  Philadel- 
phia Naval  Shipyard  are  already  committed 
in  defense  budgets.  The  level  of  variable 
overhead  spending  In  other  Naval  Shipyards 
may  be  affected  by  the  allocation  of  Naval 
work. 

The  overhead  costs  are  significant  In  the 
cost  comparlsors  The  NewTjort  News  over- 
head rate  Is  estimated  to  approximate  90  to 
100  percent  of  direct  labor.  The  Philadelphia 
rate  is  probably  higher  because  of  the  classi- 
fication of  certain  supervisory  costs  as  over- 
head (Which  appropriately  reflects  the 
Navys  ongoing  commitment  to  maintain 
adequate  supervisory  strengths  for  emer- 
gency situations). 

The  Navy  and  GAO  studies  fall  to  deal 
properly  with  the  comparison  of  overhead 
costs  because  they  fail  to  distinguish  be- 
tween the  accounting  technique  of  full  cost 
allocation  and  actual  spending 


TRIBUTE  TO  LARRY  BIRD 

Mr.  LUG.AR.  Mr  President,  on  this 
coming  Fri<iav.  April  27,  1979.  the  peo- 
ule  of  Terre  Haute.  Ind..  will  honor  Larrv 
Bird  at  a  recognition  dinner,  to  be  held 
on  the  Indiana  State  University  campus. 
The  proceeds  from  ticket  sales  for  this 
community  event  will  be  used  to  establish 
a  universitv  scholarship  in  Larry  Bird's 
name,  and  to  provide  funds  for  the 
Springs  Valley  athletic  program  where 
Larry  played  high  school  basketball. 

My  responsibilities  in  the  Senate  will 
m»ke  it  impossible  for  me  to  attend  this 
event,  but  I  am  grateful  for  this  oppor- 
tunity to  express  mv  congratulations  and 
continued  best  wishes  to  Larrj'  Bird  as 
he  prepares  to  leave  Indiana  State 
University. 

The  press  has  well  documented  Larry's 
athletic  ability  but  the  thousands  of 
basketball  fans  who  have  witnessed  his 
plav  know  that  no  mere  words  can  de- 
scribe it.  He  is  trulv  one  of  the  greatest 
college  basketball  players  ever. 


I  will  not  take  the  Senate's  time  to 
list  his  many  records  and  achievements, 
or  to  compare  him  to  other  basketball 
greats.  Rather,  let  me  observe  that  Larry 
Bird  has  used  his  talents  and  gifts  to  the 
very  best  of  his  ability,  that  he  has  re- 
minded us  of  the  value  of  teamwork  by 
playing  with  unselfishness  and  respect 
for  his  fellow  players,  that  he  has  played 
basketball  with  heart  and  with  courage, 
and  that  in  the  midst  of  great  success! 
he  has  conducted  himself  with  humility. 

Joining  the  many  who  will  honor  Larry 
Bird  at  the  dinner  this  Friday,  I  con- 
gratulate Larry  on  his  success  as  a 
player,  and.  more  importantly,  pay 
tribute  to  him  for  his  conduct  as  a  man. 
I  know  that  I  speak  for  many  in  hoping 
that  Larry's  example  will  continue  to 
enrich  the  lives  of  those  who  will  follow 
his  career. 


GOLD   AND   MONEY— THE   CONNEC- 
TION THAT  WONT  GO  AWAY 

Mr.  HELMS.  Mr.  President,  this  past 
Wednesday,  the  Treasury  Department 
announced  that  sales  of  gold  from  U.S. 
stockpiles  would  be  halved.  A  spokesman 
said  the  reduction  was  because  the  dol- 
lar is  strong  and  gold  sales  are  no  longer 
needed. 

I  was  reminded  of  former  Senator 
George  Aiken's  comment  on  the  war  in 
Vietnam.  He  said  we  should  declare  we 
won  and  withdraw.  So  the  Treasury 
seems  to  be  saying.  "The  dollar  is  strong 
so  we  dont  have  to  sell  as  much  gold." 

Treasun-'  was  selling  gold,  not  to  help 
the  dollar  substantively,  but  to  hold  down 
the  price  of  gold— the  biggest  indicator 
of  dollar  weakness. 

If  there  was  any  justification  for  the 
selling  of  U.S.  gold  it  was  psychological. 
It  told  foreign  financiers  that  the  United 
States  was  putting  up  large  quantities  of 
its  only — and  I  emphasize,  only — mone- 
tary reserve.  Clearly,  the  time  for  psy- 
chological impact  is  gone — and  with  it. 
the  sole  rational  excuse  for  dumping  our 
gold. 

More  importantly,  the  gold-selling  les- 
son has  taught  the  world  that  the  U.S. 
Treasury  view  of  gold  as  a  nonmonetary 
commodity  is  Keynesian  delusion.  In 
fact  when  push  came  to  shove,  and  the 
American  President  was  told  he  had  to 
take  substantive  action  and  had  to  take 
an  important  psychological  step,  the 
"demonetization"  of  gold  went  out  the 
window. 

I  have  heard  reports  that  the  decision 
last  November  was  traumatic  for  our 
Treasury  Department.  It  posed  the  mid- 
level  bureaucrats  against  the  Secretary 
of  the  Treasury  and  the  President.  It 
posed  the  Keynesian  ideologues  against 
the  public  policymakers  responsible  to 
the  people. 

According  to  the  Washington  Post,  as 
a  result  of  gold  sales,  "the  "inverse"  rela- 
tionship between  gold  and  dollar  prices 
has  been  broken."' 

In  other  words,  the  Treasury  seems  to 
be  saying  that  gold  will  not  go  up  when 
the  dollar  goes  down.  Nonsense.  The  price 
of  gold  in  terms  of  dollars  will  always 
reflect  the  supply  of  gold  and  the  suoply 
of  dollars.  When  the  Treasury  Increases 
the  supply  of  gold  (by  selling  1.5  mll- 
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lion  ounces  per  month)  and  reduces  the 
supply  of  dollars  (by  restraint  in  mone- 
tary policy  and  proper  international  ex- 
change mechanisms ) ,  then  the  dollar 
price  of  gold  is  going  to  reflect  it. 

The  "inverse"  relationship  of  any 
commodity  price  and  the  price  of  dollars 
is  never  going  to  be  "broken."  The  Gov- 
ernment of  the  United  States  for  all  its 
public  relations  capacity  is  not  going  to 
void  the  laws  of  the  marketplace. 

Respectable,  establishmentarian 

thought  in  every  nation  of  the  world  ex- 
cept the  United  States  of  America  has 
never  given  much  serious  attention  to  the 
antigold  disposition  of  the  U.S.  Treasury. 
That  more  and  more  academic  attention 
is  being  given  in  America  to  the  stabiliz- 
ing role  of  gold  in  a  monetary  system  is 
exciting  and  encouraging. 

The  long-range  stability  of  gold  seems 
indisputable:  Particularly  when  com- 
pared to  a  money  system  like  ours  which 
is  juggled  by  politicians  for  political 
goals.  In  our  system  the  politicians  have 
Ph.  D.'s  in  economics  and  the  political 
goals  are  justified  in  economist's  terms. 

The  case  for  gold  has  been  made  more 
convincing  since  the  publication  of  an 
outstanding  book  by  Roy  W.  Jastram.  A 
little  over  a  year  ago,  Professor  Jas- 
tram's  book  was  reviewed  by  Jude  Wan- 
niski  in  the  Wall  Street  Journal.  The  re- 
view pointed  out  not  only  that  price  sta- 
bility and  gold  go  hand  in  hand  in  a 
monetary  system,  but  that  Dr.  Jastram 
was  skeptical  of  the  workability  of  a 
gold-related  money  system. 

Most  recently.  Professor  Jastram  of- 
fered a  commentary  on  the  same  edi- 
torial page  of  the  Wall  Street  Journal  in 
which  he  documents  gold's  characteris- 
tic as  a  long-lasting  store  of  value. 

In  what  may  be  a  modification  of  his 
views  as  represented  in  his  book.  Profes- 
sor Jastram  concludes  "Is  there  some- 
thing about  gold  which  allows  it  in  the 
long  run  to  retain  its  purchasing  power 
whether  or  not  governments  interfere? 
Curious." 

It  is  in  some  respects  more  curious 
that  the  truth  of  that  relationship  is  lost 
on  people  who  are  managing  the  U.S. 
monetary  system. 

Mr.  President.  I  request  that  two  ar- 
ticles entitled.  "Barbaric  Metal  or  Gold- 
en Anchor?"  and  "Golden  Constant: 
Yellow  Metal  and  Inflation."  be  printed 
in  the  Record. 

The  articles  follow: 

(From    the    Wall    Street    Journal,    Mar.    15, 

1978] 

Barbaric  Metal  or  Golden  Anchor? 

(By  Jude  Wannlskl) 

Remember  the  good  old  days,  when  your 
breakfast  news  was  not  cluttered  with  rou- 
tine reports  on  the  price  of  gold  and  nervous 
Items  about  plunging  dollars  and  soaring 
yen?  Well.  Roy  W.  Jastram.  a  professor  of 
business  administration  at  Berkeley,  has 
written  a  book  about  the  good  old  days.  "The 
Golden  Constant:  The  English  and  American 
Experience.  1560-1976" 

True,  it  Is  considered  Impolite  to  discuss 
the  gold  standard  in  front  of  children  or 
modem  economists.  Children  might  ask  em- 
barrassing Questions.  Modern  economists 
might  be  embarrassed,  at  least  those  who 
advised  us  that  inconvertible  currencies  and 
floating  exchange  rates  would  do  wonders 
for  us  all.  But  they  can  leave  the  room. 

It's  still  a  safe  bet  that  when  President 
Carter  asks  his  viziers  how  to  keep  the  tJ.S. 


dollar  from  floa,tlng  further  Into  the  abjrss, 
not  one  will  suggest  the  golden  constant,  the 
golden  anchor.  Here  is  one  thing  the  econ- 
omists of  Brookings  and  the  economists  of 
the  American  Enterprise  Institute — viziers 
left  and  right — ^wlll  sigree  upon.  Gold  is  a 
barbaric  metal.  It  Just  Isn't  modern.  It's  not 
nice. 

Mr.  Jastram  makes  a  terrific  case  for  gold 
in  his  statistical  data  which  he  began  col- 
lecting in  1936.  But  alas,  he  too  succumbs 
to  the  pressures  of  the  Viziers  Union  and 
proclaims  that  while  gold  worked  wonder- 
fully for  400  years,  times  have  changed.  We 
can't,  he  says,  be  "nostalgic."  For  this  reason, 
his  book  Is  not  necessarily  one  we  should 
smuggle  to  the  President  (that  he  might 
read  under  the  covers,  by  flashlight). 

The  essence  of  Mr.  Jastram 's  book,  though. 
Is  not  his  political  or  economic  analysis.  His 
contribution  Is  the  construction  of  an  origi- 
nal wholesale  price  index  for  Great  Britain 
between  1560  and  1976.  The  bulk  of  the  ef- 
fort went  into  computerizing  several  cen- 
turies of  wage  and  price  data  compiled  by 
Lord  Beverldge  In  1939.  Against  this  series 
Mr.  Jastram  sets  an  index  of  the  price  of 
gold  and  then  derives  an  index  of  the  pur- 
chasing power  of  gold  over  the  period.  He 
does  the  same  for  the  United  States  from 
1800  using  the  existing  wholesale  index. 

A    FATEFUL    DAY    IN    1717 

The  results  are  entertaining.  Having  set 
the  base  year  for  his  wholesale  commodity 
price  index  at  1930  equals  100,  Mr.  Jastram 
can  trace  backwards  in  time  along  his  table 
and  find  the  WPI  again  and  again  crossing 
100  It  does  so  in  1914-15,  in  1874-75,  several 
times  between  1821-1860.  and  several  times 
in  the  18th  Century  The  earliest  point  the 
index  hits  100  is  In  1718-19  And  Decem- 
ber 22.  1717.  Just  happens  to  be  the  day  Sir 
Isaac  Newton.  Master  of  the  Mint,  unwit- 
tingly put  Britain  on  a  gold  standard  of  3 
pounds.  17  shillings.  10  5  pence  per  ounce. 

Convertibility  at  this  price  was  interrupted 
only  during  the  Napoleonic  wars  and  World 
War  I  The  index,  meanwhile,  went  as  high 
as  182  5  in  1813  and  258  8  in  1920  Going 
back  further  than  1717.  we  find  the  lowest 
point  on  Jastram's  index  in  1564.  when  it 
was  a  mere  32.0.  Prices  doubled  between  1585 
and  1718  and  then  more  or  less  remained 
stable  until  1930  The  importance  of  all  this 
is  to  remind  us  that  price  inflation  is  not 
part  of  the  human  condition,  but  is  rather 
a  gift  of  modern  economics  Can  these  tables 
alone  be  smuggled  to  President  Carter? 

The  President  could  also  observe  the  move- 
ment of  the  index  after  Britain  in  1931  put 
economists  and  bureaucrats  in  charge  of  reg- 
ulating the  money  supply.  Instead  of  keeping 
gold  at  that  Job.  By  1946  it  was  at  162.  bv 
1956  at  406.1.  by  1966  at  506  8.  and  by  197(5 
at  1248.4.  Yes.  that's  1248  4 

Except  that  the  United  States  maintained  a 
semblance  of  convertibility  until  1971.  when 
it  became  free  at  last  of  the  barbaric  metal. 
Its  experience  has  been  similar  The  whole- 
sale commodity  index  is  at  100  in  1804  and 
In  1930  Its  also  at  100,  As  recently  as  1940 
the  index  was  at  90.8.  It  then  went  to  185  7 
in  1948.  204.3  in  1951.  and  247.5  in  1970.  In 
1976  it  was  at  410,2. 

The  value  of  Mr.  Jastram's  book  is  in  this 
statistical  sweep,  which  suggests  that  we've 
forgotten  more  than  we  know.  If  we  wish  to 
end  inflation,  it  certainly  seems  foolish  to 
begin  the  process  by  discarding  any  idea  of 
using  gold.  Why.  then,  does  Mr  Jastram  do 
so  himself,  implicitly  accepting  the  notion 
that  gold  is  gone  and  inflation  Is  here  to 
stay?  It  is  useful  to  see  how  he  misinterprets 
his  own  statistical  contribution  to  try  to  per- 
suade us  on  this  point. 

After  powerfully  demonstrating  that  gold 
maintains  its  purchasing  power  over  long 
cycles,  for  example,  he  presents  a  startling 
"discovery  "  that  in  the  short  run  gold  is  a 
poor  hedge  against  Inflation,  The  common 
idea  that  it  is  a  good  hedge  he  argues,  is  a 
"myth."  He  statistically    "proves  "  that  gold's 


purchasing  power  falls  behind  commodity 
prices  during  Inflations,  although  catching 
up  with  them  during  deflations  This  he  calls 
the  "Retrieval  Phenomenon." 

Why  do  economists  spend  so  much  energy 
turning  simple  ideas  into  complex  ones?  It 
only  takes  a  moment's  thought,  not  a  book 
of  argumentation  and  statistical  proof,  to 
understand  the  Jastram  "Retrieval  Phenom- 
enon." When  money  is  bound  to  gold  and 
prices  rise  relative  to  money  they  of  course 
rise  relative  to  gold.  But  we  find  in  his  own 
index  the  important  point:  that  when  mon- 
ey is  bound  to  gold  nobody  needs  an  inflation 
hedge. 

Here,  for  example,  is  the  "great  inflation" 
of  1623-1658  when  money  was  bound  to  gold. 
yet  gold  was  losing  34  ^r  of  its  purchasing 
power.  Mr  Jastram  himself  observed  that 
the  51  ^(  price  rise  in  the  period  Is  trivial, 
breaking  down  to  an  average  annual  com- 
pounded inflation  rate  of  1.2';.  Who  needs 
an  Inflation  hedge  at  that  rate? 

And  here  Is  Mr  Jastram  straining  to  show 
further  proof  of  golds  failure  as  an  inflation 
hedge  when  it  is  not  bound  to  money  In 
Britain  between  1933  and  1976  commodity 
prices  rose  by  1434 -Tr;  yet  gold  loses  25^^, 
of  its  purchasing  power.  An  unsatisfactory 
hedge,  says  he.  "The  purchasing  power  of 
British  currency  fell  by  1434 T,  and  the  pur- 
chasing power  of  gold  fell  by  a  mere  25';  . 
A  magnificent  hedge,  says  we. 

In  more  typical  fashion  Mr.  Jastram  then 
presents  a  review  of  the  many  difBculties  In 
getting  back  on  gold;  we  might  as  well 
forget  the  lessons  of  the  golden  constant, 
he  says.  First,  wed  have  to  decide  if  we 
want  a  gold-coin  standard  or  a  gold-bullion 
standard  Then  we  have  to  decide  which  form 
of  intervention  to  permit  government.  Eto 
we.  for  example,  manipulate  the  "'gold  back- 
ing for  a  circulating  paper  issue?  " 

Or.  if  we  want  the  price  of  gold  held  con- 
stant by  the  marketplace,  "gold  must  be 
bought  or  sold  by  the  government  in  quan- 
tities precisely  decided  by  the  government, 
or  interest  rates  adjusted  by  central  banks." 
If  it  Is  to  be  held  constant  by  "edict."  the 
government  will  have  to  forbid  exports,  em- 
bargo imports,  outlaw  private  holdings,  "and 
so  on."  And  what  If  the  world  price  of  gold 
Increases  "drastically"  as  It  has  lately? 
Won't  this  mean  the  admissible  volume  of 
paper  currency  will  automatically  inflate  "or 
the  required  reserve  ratio  of  gold  will  have 
to  be  reduced  correspondingly?" 

Unhappily,  in  these  several  sentences  near 
the  end  of  his  book  Mr.  Jastram  gives  It 
away  He  doesn't  know  any  more  about  how 
the  gold  standard  worked  th.in  did  the 
economists  who  have  been  advising  our 
Presidents  for  the  last  few  generations  The 
government  doesn't  run  a  gold  standard  by 
decreeing  a  currency's  gold  backing,  or  de- 
creeing the  tonnage  to  be  bought  or  sold  in 
the  marketplace,  or  decreeing  export  or  im- 
port constraints.  The  whole  point  of  a  money 
"standard"  is  to  get  the  government  out  of 
the  decreeing  business  Ncr  does  the  price 
of  gold  increase  "drastically"  and  thus  force 
up  the  volume  of  paper  money.  Prof.  Jas- 
tram has  this  backwards,  at  least  if  there 
is  any  meaning  at  all  to  the  rest  of  his  book 
and  the  notion  of  golden  constancy 

ONLY    ECONOMISTS    CAN    FORGET'' 

All  Of  the  Jastram  difficulties  are  imag- 
inary Our  ancestors  could  not  ha%'e  run  a 
gold  standard  for  centuries  with  such  suc- 
cess, as  he  himself  demonstrates.  If  it  were 
a  difflcult  thing.  We  have  not  concurrently 
forgotten  how  to  build  wheels  or  make  fire 
Only  economists  can  forget  how  to  produce 
money — the  only  thing  the  government  does 
produce — to  a  reliable  standard. 

The  gold  standard  did  not  work  because  of 
golds  mystique,  or  because  of  some  intrinsic 
"discipline  ""  It  worked  because  of  its  ridicu- 
lous simplicity.  When  a  citizen  comes  to  the 
Treasury  with  gold,  he  is  given  money  When 
he  comes  with  money,  he  is  given  gold,  and 
the   Treasury   takes   this   as   a  sign   that   it 
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should    stop    producing    money    until    the 
populance  a^ln  is  showing  up  with  gold. 

You  don't  have  to  have  a  lot  of  gold  to 
run  a  gold  standard.  The  Bank  of  England 
kept  a  tiny  Inventory  in  the  200  years  it 
showed  how  it  could  be  done.  Indeed,  it 
doesn't  even  have  to  be  gold.  Almcst  any- 
thing that  requires  man's  labor  In  fashion- 
ing a  planetary  resource  will  do.  Platinum. 
silver  or  cinder  blocks.  Without  fall,  infla- 
tion would  end  and  we  would  no  longer 
have  to  listen  to  gold  fluctuations  and  mon- 
etary gyrations  with  our  breakfast  news. 

Will  It  happen?  You  can  bet  on  It.  Prof. 
Jastram's  charts  wUl  now  be  available  to 
our  university  students.  Someday  Ralph 
Nader  will  have  a  son  and  Junior  will  de- 
cide It  Is  time  to  protect  consumers  of  money, 
after  examining  the  Jastram  charts.  He 
might  fool  around  first  with  a  glassbead 
standard  or  even  cinder  blocks  and  discover 
any  standard  Is  better  than  none  at  all. 
Don't  be  surprised,  though.  If  eventually  he 
discovers  gold  You  should  pardon  the 
expression. 

OoLOEN  Constant:  Yellow  Metal  and 
Inflation 
(By  Roy  W.  Jastram) 
On  January  l,  1975.  Americans  were  free, 
after  40  years,  to  buy.  hold  and  sell  gold. 

Did   gold    resume    Its    vaunted    role    as    a 
short-run  hedge  against  domestic  Inflation' 
Did  gold  return  to  Its  age-old  pattern  of 
long-run  stability  of  purchasing  power? 

The  chart  suggests  the  answers,  but  some 
history  and  Interpretation  are  useful  Plotted 
are  the  Index  of  the  price  of  gold,  the  Con- 
stuner  Price  Index,  and  the  quotient  between 
the  two:  namely,  the  Index  of  the  purchasing 
power  of  gold  at  the  consumer  level.  January 
1975,  the  month  when  the  purchase  of  gold 
became  legal.  Is  t'ken  as  the  base  =  100.0  for 
all  three  series.  The  gold  price  each  month  is 
the  average  of  the  mid-week  London 
"fixings." 

On  August  14,  1974,  Congress  enacted  Pub- 
lic Law  93-373  which  stated  In  part,  "No  pro- 
vision of  any  law  may  be  construed  to  pro- 
hibit any  person  from  purchasing,  holding, 
selling,  or  otherwise  dealing  with  gold  In  the 
United  States  or  abroad."  The  effective  date 
was  given  as  December  31,  1974. 

With  four  months  advance  notice  given, 
speculative  anticipation  mounted  in  the 
principal  bullion  markets  of  the  world.  Gold 
prices  reflected  this  speculative  anticipation 
Monthly  averages  of  the  mid-week  "fixings  ' 
In  London  rose  from  $151.26  in  September  to 
•  182  00  In  December. 

The  peak  In  December  1974  was  $197.50. 
The  only  question  In  the  minds  of  many  was: 
How  high  will  it  shoot  In  the  new  market  In 
January?  Millions  were  bet  on  the  answer. 

What  developed  was  a  resounding  anti- 
climax. The  price  of  gold  went  Into  an  Imme- 
diate decline.  By  the  end  of  the  third  quarter 
of  1975  gold  was  selling  a  shade  above  $130. 

To  cover  the  period  under  review  with 
statistical  circumspection  the  chart  shows 
the  behavior  of  gold  for  the  four  months  be- 
fore January  1975.  Then  the  new  era  begins. 
One  Instructive  feature  of  the  chart  is  that 
It  composes  two  essentially  straight-line  seg- 
ments In  the  form  of  "V."  The  Interpretation 
of  tMs  Is  that  once  a  malor  movement  was 
underway  In  the  price  of  gold  It  persisted  for 
a  substantial  time  and  at  a  nearly  uniform 
percentage  rate  When  it  reversed.  It  reversed 
to  stay  for  awhile,  and  showed  aeain  a 
roughly  stable  rate  of  change  This  feature 
U  worth  remembering  to  give  perspective 
when  we  become  engulfed  bv  the  seemingly 
erratic  changes  day-by-day.  (This  long-term 
observation  Is  based  UDon  London  quota- 
tions. But  the  world-wide  market  for  gold  Is 
so  efBclent  that  monthly  London  price  be- 
havior Is  a  perfectly  good  surrogate  for  anv 
market  m  the  world  ) 

The  Imagery  of  the  chart  holds  a  kind  of 
tortolae/hare  fascination.  Uppermost  Is  the 
Consumer  Price  Index,  mounting  slowly  but 
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steadily  on  the  cumulative  waves  of  com- 
pounding Inflation.  Palling  away  at  first  Is 
the  price  of  gold,  with  the  consequence  that 
the  purchasing  power  of  gold  falls  even  faster 
to  a  loss  of  i5%  by  August  1976.  Oold  makes 
Its  turn  In  September  1976,  and  begins  to 
climb  at  a  rate  faster  than  the  cost-of-living. 
It  takes  two  years  to  catch  up,  but  catch  up 
It  does.  The  long  loop  Is  closed.  The  closure  of 
the  gold  Index  with  the  CPI  Is  both  striking 
and  reassuring  because  It  Is  observed  for  the 
first  time  In  a  free  market. 

For  three  centuries  preceding  1940  when 
gold  prices  were  often  controlled  by  govern- 
ments In  England  and  the  United  States  this 
"retrieval  phenomenon"— gold's  retrieval  of 
Its  purchasing  power — has  been  seen  re- 
peatedly. But  here  it  happens  again  with  no 
restraints  on  buying  or  selling 

Is  there  something  about  gold  which  allows 
It  In  the  long  run  to  retain  Its  purchasing 
power  whether  or  not  governments  interfere"" 
Curious. 


FBI  CONSIDERS  RENTING  SPACE  IN 
HOOVER  BUILDING  TO  SHOPS 

Mr.  DOMENICI.  Mr.  President,  the 
Washington  Star,  during  the  recent  re- 
cess, carried  a  most  interesting  article 
discussing  the  possibility  that  ground 
floor  space  in  the  J.  Edgar  Hoover  FBI 
Building  here  in  Washington  might  be 
rented  for  shops.  This  is  a  development 
that  has  great  interest  for  the  distin- 
guished ranking  member  of  the  Com- 
mittee on  Environment  and  Public 
Works  I  Mr.  Stafford),  as  well  as  for 
those  of  us  who  helped  to  develop  and 
enact  the  Public  Buildings  Cooperative 
Use  Act  of  1976. 

The  concept  of  mixed  Federal-com- 
mercial  use  to  lower   the  barriers  be- 
tween the  public  and  its  Government  is 
both  sound  and  cost-effective.  In  order 
to  give  other  Federal  agencies  an  idea 
of  what  is  likely  to  occur  here  in  Wash- 
ington, Mr.  President.  I  request  that  the 
following    article    from    the    Star    be 
printed  in  the  Record  : 
The  article  follows : 
FBI    Considers    Renting    Space    in    Hoover 
Building  to  Shops 
(By  Robert  Pear) 
The   FBI   is  seriously   considering  renting 
space  to  retail  shops  on  the  ground  floor  of 
the   J.    Edgar    Hoover    Building,    Its   sterlle- 
IcOclng  fortress  on  Pennsylvania  Avenue 

FBI  Director  William  H  Webster  said  he 
had  ordered  a  detailed  assessment  of  secu- 
rity problems  that  would  have  to  be  solved 
before  he  could  approve  any  commercial  de- 
vel.-jpment. 

In  a  letter  last  week  to  Sen  Robert  T. 
Stafford.  R-Vt.,  Webster  said  the  FBI  was  ex- 
ploring Ideas  for  commercial  development  In 
discussions  with  the  General  Services  Admin- 
istration and  the  Pennsylvania  Avenue  De- 
velopment Coro. 

Joseph  B  Danzansky.  chairman  of  the 
federally  owned  corporation,  said  yesterday 
that  the  idea  of  retail  stores  at  the  FBI 
Building  "sounds  fantastic  to  me— It  would 
liven  uo  that  whole  block" 

Nathaniel  A  Owlngs.  vice  Chairman  of 
the  corporation  and  a  founding  partner  in 
the  architecture  firm  of  Skldmore,  Owlngs 
and  Menu,  said  "It's  always  been  our  belief. 
Intent  and  desire"  that  retail  shops  should 
exist  In  front  of  the  FBI  Building. 

"It  doesn't  make  sense  to  have  thase  blank 
walls,"  he  said  "It's  pretty  grim.  We  want  to 
cheer  ud  and  open  up  the  area." 

Owlngs  was  among  those  who  met  recent- 
Iv  with  Webster  In  the  director's  office  at 
FBI  headquarters.  Reached  at  his  oceanfront 
home  in  Big  Sur,  Calif.,  the  76-year-old 
architect    said    the    shops    might    Include 


kiosks  for  food,  drink  and  souvenirs,  as  well 
as  stores  selling  fiowers,  "toys  and  gadgets" 
and  sports  equipment. 

Other  persons  suggested  "clean  retail  uses" 
such  as  a  travel  agency,  an  airline  ticket  of- 
fice, a  newsstand  or  a  gift  shop. 

Charles  Guell.  development  director  of  the 
Pennsylvania  Avenue  corporation,  who  at- 
tended the  meeting  with  Webster,  said  the 
FBI  director  seemed  receptive  to  the  Idea  of 
commercial  development.  "We  left  en- 
couraged that  he  would  give  It  very  serious 
consideration,"  Quell  said. 

Stafford  was  also  pleased  with  Webster's 
position,  which  differs  from  that  of  previous 
FBI  directors. 

The  Hoover  Building,  located  on  Pennsyl- 
vania Avenue  between  9th  and  lOth  Streets 
NW.,  "has  come  to  epitomize,  for  many  peo- 
ple, the  cold,  publlc-keep-out  atmosphere  of 
too  many  federal  office  buildings,"  Stafford 
said. 

For  this  reason,  Stafford  said,  it  would  be 
an  excellent  candidate  for  the  type  of  mixed 
commercial -federal  use  strongly  encouraged 
by  the  Public  Buildings  Cooperative  Use  Act 
of  1976. 

Webster  displays  more  of  an  open  mind  on 
this  question  than  his  predecessor.  Hoover 
and  Clarence  M.  Kelley.  When  Stafford  last 
suggested  retail  shops,  public  art  shows  and 
daytime  concerts  for  the  Hoover  Building  In 
1977,  Kelley  rebuffed  the  Idea,  citing  fear  of 
foreign  spies. 

'■T^e  FBI  has  long  been  considered  a  prior- 
ity target  for  penetration  by  hostile  foreign 
intelligence  agencies,"  Kelley  wrote,  explain- 
ing why  commercial,  cultural,  educational 
and  recreational  activities  would  be  Inappro- 
priate. 

Ray  I.  Nixon,  a  GSA  official  Involved  In  the 
recent  discussions,  said  the  FBI  could  veto 
any  shop  It  considered  unsuitable.  For  ex- 
ample, he  said,  "we're  not  looking  for  gun 
stores,  discotheques  or  adult  books  shops," 
which  already  abound  in  the  area. 

Homer  A.  Boynton  Jr  ,  an  FBI  spokesmen, 
said  the  space  behind  the  Pennsylvania  Ave- 
nue facade  is  now  used  for  FBI  classrooms, 
administrative  offices,  citizen  complaint 
rooms  and  applicant  recruitment  offices. 

Peter  T.  Meszoly,  general  counsel  of  the 
development  corporation,  recalled  that  the 
1975  Pennsylvania  Avenue  plan  encouraged 
the  FBI  to  permit  retail  businesses  "so  that 
there  can  be  continuous  retail  activity  along 
the  avenue  Instead  of  a  two-block  hiatus  at 
this  critical  location." 

He  noted  that  the  sidewalk  In  front  of  the 
FBI  building  is  75  feet  wide,  rather  than  the 
normal  50  feet,  allowing  space  for  sidewalk 
cafes  and  street  vendors. 

If  development  proceeds  along  Pennsyl- 
vania Avenue  on  either  side  of  the  FBI  build- 
ing, Nixon  said,  "the  FBI  will  be  an  Island, 
Isolated  from  other  activities." 

A  low-rise,  high-density  housing  project  Is 
planned  for  the  area  from  7th  to  9th  Street 
NW  along  the  avenue.  From  lOth  to  I2th 
Street,  plans  call  for  office  and  retail  build- 
ings. Farther  west  are  the  WlUard  Hotel  and 
the  Hotel  Washington. 

Advocates  of  more  Innovative  federal  archi- 
tecture say  the  GSA  has  been  slow  to  Imple- 
ment the  Cooperative  Use  Act  even  though 
that  Is  supposed  to  be  one  of  the  agency's 
priorities. 

"The  old  bureaucrats  at  GSA  hate  this 
Idea.  "  said  a  congressional  aide.  "They  see 
their  only  mission  as  providing  federal  office 
space" 

If  the  FBI  approved  retail  shops  at  Its 
headquarters,  that  would  add  great  momen- 
tum to  the  movement  for  "mixed  use"  of  fed- 
eral buildings. 

Webster  said  the  FBI  has  tried  to  "human- 
ize the  atmosphere"  of  the  Hoover  Building 
courtyard  by  installing  redwood  benches  and 
sponsoring  concerts  In  the  central  open  space. 
The  exterior  of  the  FBI  bulldlne  consists  of 
thick,  rough  concrete  walls.  The  Pennsyl- 
vania Avenue  facade  Is  marked  by  curious- 
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looking  holes,  now  unused,  but  ortglnally  In- 
tended to  anchor  slabs  of  marble  or  some 
other  stone  to  the  surface. 


APPLICATION    OF    TAX    LAWS    TO 
MARRIED  COUPLES 

Mr.  BAUCUS.  Mr.  President,  our  tax 
laws,  in  attempting  to  be  fair,  provide 
for  many  exceptions,  exclusions,  and  im- 
plementing regulations.  However,  at 
times  our  efforts  lead  us  into  situations 
where  in  attempting  to  rectify  one  in- 
equity, we  create  another. 

This  is  the  case  in  the  so-called  mar- 
riage tax  penalty.  Several  years  ago, 
single  people  pointed  out  that  they  were 
taxed  much  more  heavily  than  married 
people.  In  response  to  this  legitimate 
complaint,  tax  laws  were  adjusted  to  be 
more  equitable.  However,  it  soon  became 
evident  that  in  correcting  one  wrong 
another  was  created.  Married  couples 
where  both  members  worked  found  that 
their  tax  bill  was  higher  than  if  they 
remained  single.  For  example,  in  a  case 
where  both  husband  and  wife  work,  and 
each  are  earning  $6,200  for  a  combined 
annual  income  of  $12,400,  the  tax  rate 
for  married  couples  filing  joint  returns 
is  22  percent.  The  tax  rate  for  a  single 
person  filing  at  $6,200  is  19  percent.  Thus, 
ir  the  couple  were  living  together,  yet 
not  married,  they  could  take  advantage 
of  the  19-percent  table. 

This  is  grossly  unfair  and  in  effect  it 
encourages  people  who  want  to  get  mar- 
ried not  to  do  so.  It  is  cheaper  from  a 
tax  point  of  view  to  live  together  as  an 
unmarried  couple  rather  than  to  get 
married.  The  inequities  have  now  shifted 
from  single  people  to  married  people. 

While  I  do  not  believe  the  Govern- 
ment should  in  any  way  involve  itself  in 
determining  lifestyle,  nor  do  I  believe  it 
should  establish  regulations  which  in 
effect  discourage  such  a  fundamental  in- 
stitution as  marriage.  It  should  establish 
tax  laws  which  would  not  penalize  any- 
one unfairly. 

Therefore,  I  have  decided  to  cosponsor, 
with  Senators  Mathias.  Baker,  Javits, 
Stevens,  and  others,  a  bill  that  seeks  to 
rectify  the  situation.  It  allows  married 
people  to  file  as  if  they  were  single — in 
other  words,  all  people  would  file  the 
same  way.  I  think  this  is  the  only  fair 
way  to  do  it.  It  permits  single  people  to 
regard  the  tax  laws  as  treating  them 
fairly  and  not  taxing  them  more  heavily 
than  others.  On  the  other  hand,  it  does 
not  penalize  a  married  couple  where 
both  wish  to  work. 

I  believe  passage  of  this  bill  is  im- 
portant. I  will  work  to  that  objective  and 
request  that  it  be  printed  in  the  Record. 

The  text  of  the  bill  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii'es  of  the  United  States  of 
America  in  Congress  assembled,  That  (a)  so 
much  of  subsection  (o  of  section  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
tax  Imposed)  as  precedes  the  table  Is 
amended  to  read  as  follows: 

"(c)  Individuals  (Other  Than  Surviving 
Spouses  and  Heads  of  Households)  and  Cer- 
tain Married  Individuals. — There  Is  hereby 
Imposed  on  the  taxable  Income  of — 

"(1)  every  Individual  (other  than  a  surviv- 
ing spouse  as  defined  in  section  2(a)  or  the 
head  of  a  household  as  defined  in  section  2 
(bi  ). 

"(2)  every  married  Individual  (as  defined 
In  section  143)  who — 


"(A)  does  not  make  a  single  return  Jointly 
with  his  spouse  under  section  6013, 

"(B)  who  elects,  at  such  time  and  In  such 
manner  as  the  Secretary  prescribes,  to  have 
this  subsection  apply,  and 

"(C)  whose  spouse  elects,  at  such  time  and 
In  such  manner  the  Secretary  prescribes,  to 
have  the  provisions  of  this  subsection  apply, 

a  tax  determined  in  accordance  with  the  fol- 
lowing table:". 

(b)  Section  1  of  such  Code  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)  Community  Property  Laws. — In  the 
case  of  a  married  Individual  (as  defined  In 
section  143)  who  elects  to  have  the  provisions 
of  subsection  (c)  apply  with  respect  to  his 
taxable  Income  for  any  taxable  year,  the  com- 
putation of  such  taxable  Income  be  made 
without  regard  to  any  community  property 
laws.". 

(c)  Subsection  (d)  of  section  1  of  such 
Code  Is  amended — 

( 1 )  by  Inserting  "Certain"  before  "Mar- 
ried" In  the  heading  thereof,  and 

(2)  by  inserting  ",  or  who  elects  to  have 
the  provision  of  subsection  (c)  apply,"  after 
"section  6013". 

(d)  Subsection  (d)  of  section  63  of  such 
Code  (relating  to  the  definition  of  taxable 
income)    Is  amended — 

(1)  by  inserting  ",  or  who  is  married  and 
makes  an  election  under  section  1(c)  "  before 
the  comma  at  the  end  of  paragraph  (2) ,  and 

(2)  by  Inserting  "under  section  1  (d)  "  after 
"return"  In  paragraph  |3|. 

(e)  Clause  (1)  of  section  6012(a)  (1)  (A)  of 
such  Code  (relating  to  persons  required  to 
make  returns  of  Income)  Is  amended — 

(II  by  striking  out  ",  Is  not"  and  Inserting 
In  lieu  thereof  "and  Is  not",  and 

(2)  by  Inserting  "or  who  is  married  (as  so 
determined)  and  makes  an  election  under 
section  1(c),"  before  "and  for  the  taxable 
year". 

Sec.  2.  Subsection  (c)  of  section  42  of  the 
Internal  Revenue  Code  of  1964  (relating  to 
general  tax  credit)  is  amended  by  inserting 
"under  subsection  (d)  of  section  1"  after 
"return". 

Sec.  3.  (a)  Section  44A  of  the  Internal 
Revenue  Code  of  1954  (relating  to  expenses 
for  household  and  dependent  care  services 
necessary  for  gainful  employment)  Is 
amended — 

(1)  by  Inserting  ',  or  a  married  Individual 
who  makes  an  election  under  section  1(c) 
for  such  year  "  after  "year"  the  first  place  it 
appears  In  subsection  ( e )  ( 1 )  ( A  i , 

(2)  by  inserting  "and  who  has  not  so 
elected"  after  "year"  the  first  place  It  appears 
In  subsection  (e)  (1)  (B). 

(3)  by  Inserting  "Certain"  before  "Mar- 
ried" in  the  heading  of  subsection  (f)(2), 
and 

(4)  by  Inserting  "or  make  the  election  pro- 
vided under  section  1(c)  for  such  year"  be- 
fore the  period  at  the  end  of  subsection  (f) 
(2). 

(b>  Section  152  of  such  Code  (relating  to 
definition  of  dependent)   Is  amended — 

(1)  by  striking  out  "or  (e)"  in  subsection 
(a)  and  inserting  In  lieu  thereof  ",  (e),  or 
(f ) ",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(f)  Support  Test  in  Care  of  Credit  for 
Employment-Related  Expenses — In  the  case 
of  a  married  individual  who  makes  an  elec- 
tion under  .section  1(c)  for  the  taxable  year 
and  who  is  entitled  to  claim  the  credit  under 
section  44A  with  respect  to  any  person  but 
for  the  fact  that  he  did  not  contribute  over 
half  of  the  support  of  such  person,  such  per- 
so:i  shall  be  treated  for  purposes  of  subsec- 
tion (a)  as  having  received  over  half  of  such 
support  from  such  Individual  If — 

"( 1 )  over  half  of  such  support  was  received 
from  such   Individual   and  his  spouse; 

"(2)  the  individual  contributed  over  10 
percent  of  such  support;  and 

"(3)  the  Individuals  spouse  does  not  claim 


such  person  as  a  dependent  In  any  taxable 
year  beginning  In  such  calendar  year.". 

Sec.  4.  Section  1348  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  50  percent 
maximum  rate  on  personal  service  Income) 
Is  amended  by  inserting  "or  make  the  elec- 
tion provided  In  section  1(c)  for  such  year" 
before  the  period  at  the  end  of  subiectlon 

(C). 

Sec  5.  The  amendments  made  by  this  Act 
apply  to  taxable  years  ending  after  the  date 
of  the  enactment  of  this  Act. 


PLO  TERRORISM  AGAINST  ISRAEL 

Mr.  LAXALT.  Mr.  President,  as  a  re- 
cent article  from  the  Economist  indi- 
cates, PLO  terrorism  against  Israel  is 
again  on  the  increase.  This  time  with  the 
avowed  intention  of  sabotaging  the 
Egyptian -Israeli  Peace  Treaty. 

As  many  of  my  colleagues  are  aware, 
since  the  Black  September  campaign  of 
the  early  1970's  the  PLO  has  taken  steps, 
principally  through  the  United  Nations, 
to  disguise  its  basic  terrorist  make-up 
behind  a  public  relations  effort  intended 
to  portray  it  as  a  respectable  member  of 
the  international  community.  Organiza- 
tions such  as  the  Committee  on  the  Exer- 
cise of  the  Inalienable  Rights  of  the  Pal- 
estinian People  and  the  Special  Unit  on 
Palestinian  Rights  have  been  created  by 
the  General  Assembly  to  further  this  ob- 
jective. 

Although  this  effort,  to  legitimize  the 
PLO.  which  amounts  to  trying  to  turn  a 
sow's  ear  into  a  silk  purse  was  doomed 
from  the  start,  the  recent  escalation  of 
PLO  terror  has  shattered  it  l)eyond 
repair. 

Mr.  President,  the  PLO  is  a  collection 
of  grenade  throwing,  bomb  planting  ter- 
rorists opposed  to  peace  in  the  Middle 
East  and  opposed  to  U.S.  interests  in 
promoting  that  peace.  Lest  there  be  any 
doubt.  I  request  that  the  following  ar- 
ticle from  the  April  21  Economist  en- 
titled "Black  March"  be  printed  in  the 
Record. 

The  article  follows . 
Black  March — Arafat  Launches  a  New  Bat- 
tle Against  Israel.  Egypt  and  Points  West 

Memories  of  Palestinian  skyjacklngs  of  10 
years  ago:  in  the  past  few  weeks  there  has 
been  a  sharp  rise  in  the  number  of  terrorist 
incidents  carried  out.  or  assumed  to  be  car- 
ried out.  by  Palestinian  guerrillas.  Most  of 
the  action  has  been  Inside  Israel  or  Israeli- 
occupied  territory:  all  the  attacks,  so  far. 
have  either  been  discovered  in  time  or  were 
fairly  low-level.  The  incident  most  redolent 
of  memories  of  the  bad  old  days  was  the 
grenade  chucked  Into  a  crowd,  which  might 
have  included,  but  in  the  event  did  not. 
passengers  from  an  El  Al  flight,  at  Brus- 
sels airport  on  Monday. 

To  harden  such  memories,  a  group  in 
Beirut  calling  Itself  Black  March  claimed 
responsibility  for  the  Brussels  attack.  The 
basic  aim  behind  all  the  recent  Incidents  Is 
to  sabotage,  so  far  as  is  possible,  the  Egyp- 
tian-Israeli treaty  signed  in  March.  Probably 
Black  March,  like  Black  September  in  the 
early  1970s,  Is  the  label  of  an  operation  or 
a  series  of  operations,  rather  than  the  name 
of  one  particular  group  Black  September,  re- 
ferring to  the  crack-down  by  King  Hussein's 
men  on  the  Palestine  Liberation  Organisa- 
tion In  September.  1970.  was  the  title  used 
by  Fatah  (Mr  Yasser  Arafat's  mainline 
group)  for  the  series  of  dramatic  and  mur- 
derous Incidents  that  succeeded  very  well  in 
their  primary  purpose  of  capturing  world- 
wide attention  to  the.  then,  largely  neglected 
Palestinians. 
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This  years  theatre  has  yet  to  equal  Black 
Septembers   bloody   melodramas.   The   style 
has  changed.  The  guerrillas  are  not  loaded 
down    with    complex    plans    for    hijacking, 
hostage-taking    or    prisoner-releasing,    their 
immediate  aim  is  to  Are  at.   throw  a  gren- 
ade at  or  plant  a  bomb  near  something  to 
do   with   Israel.   The   incidents   outside   the 
Middle  East  are  believed  to  include  a  bomb 
thrown    from    a    passing    car    at    the    El    Al 
office  in  Istanbul  and  a  bomb  planted  near 
the  Israeli  embassay  in  Nicosia.  Even  nastier. 
In  that  it  was  vaguely  directed  against  Jews 
rather   than   against   the  Palestinians'  more 
precise  enemy.  Israel,   was  the  explosion  in 
a  Paris  cafeteria  used  by  Jewish  students,  a 
lot  of  them  were  hurt  though  none  fatally 
Inside  Israeli  territory  the  attacks  are  also 
hit-and-run.      or.      sometimes,      plant-and- 
vanish.   Recent  Palestinian  strikes  have   In- 
cluded   an    explosion    In    Tel    Avlvs    central 
market    and    the    destruction    of    a   Jewish- 
owned    fish    restaurant    In    east    Jerusalem. 
Notched  up  against   those   •successes"  have 
been  such    ■failures"   tor  near-failures  since 
the    guerrillas    did    succeed    in    killing    or 
wounding  some  Israelis)   as  the  interception, 
killing    or    capturing     by    Israels    security 
forces  of  small   groups  of  Palestinians  try- 
ing to  cross  Into  Israel   by  land  or  sea.   A 
new  development  Is  that  on  two  known  oc- 
casions, once  last  month  and  again  on  Sun- 
day,  the   infiltrators   came   across   the   river 
from  Jordan   There  is  no  evidence  that  they 
crossed    this    long    border,    quiet    for    many 
years  now,  with  the  connivance  of  the  Jor- 
danian authorities 

The  hottlng-up  of  guerrilla  activity 
against  Israel  is  fairly  simple  to  explain. 
Take  any  combination  of  the  following 
reasons: 

Showing  the  flag  to  Palestinians  under 
Israeli  rule.  The  suicide  squads  may  not 
achieve  very  much  but  they  silence  the  pe- 
rennial West  Bank  complaint  that  it  Is  the 
Palestinians  under  occupation  who  suffer 
for   the   obduracy   for   those  outside 

Embarrassing  Egypt  by  provoking  Israeli 
retaliation  against  Arab  targets.  Although 
not  even  the  keenest-eyed  Palestinian  could 
trace  embarrassment  In  President  Sadat 
(Whose  verbal  bellicosity  beats  the  PLOs 
own),  an  overweight  counter-attack  by 
Israel  would  add  to  the  unease  of  many 
Egyptians 

Hardening  the  revived  links  with  Jordan. 
With  King  Hussein  standing  firm  against  the 
peace  treaty,  the  PLO  has  increased  the 
number  and  the  calibre  of  its  men  in  Jordan 
But  It  has  to  move  carefully:  the  friendship 
does  not  include  permission  to  use  Jordanian 
land  for  the  launching  of  attacks  or  expedl- 
tlonr  against  Israel  Israel  has  too  manv 
means  of  retaliation,  the  most  obvious  of 
which— closing  the  bridges  between  Jordan 
and  the  West  Bank — would  hurt  the  West 
Bankers  more  than  it  hurts  anybody  else 

The  sheer  headiness  of  being  once  more 
In  the  van  of  Arab  opinion,  and.  even  more 
unusual,  being  more  or  less  at  one  within 
Itself  Also,  while  the  support  of  Iran's  new 
leaders  may  not.  in  the  end.  amount  to  very 
much,  it  was  powerful  adrenalin  while  It 
lasted 

Plenty  of  rea.sons.  therefore,  whv  a  Palet- 
tlnlan  determined  to  sabotage  the  already 
feeble  autonomy  plan  land  every  time  an 
Israeli  annotates  it.  the  plan  grows  feebler 
yet)  can  find  cause  to  be  trigger-happy  If 
the  new  level  of  guerrilla  activltv  is  main- 
tained or.  as  Is  very  likely,  Intensified,  the 
Israelis  will  be  unable  to  put  the  plan  into 
effect.  If  they  do  not,  the  Israel-Egypt  peace 
Is  in  real  Jeopardy. 

FIGHT   TO    GET    NOWHERE 

Where  would  this  leave  the  Palestinians' 
Answer:  as  usual,  nowhere  At  the  end  of  It 
all,  they  will  not  be  better  off  and  could. 
If  the  bridges  to  Jordan  were  closed  be  worse 
off   In  the  meantime.  Israel's  encroachment 
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of  the  West  Bank's  land  and  water  will  go 
steadily  on.  This  Is  the  one,  decisive,  reason 
why  the  Palestinians  would  do  better  to 
build,  even  on  a  bad  foundation,  rather  than 
batter  this  foundation  to  bits.  In  1969  the 
invisible  Palestinians  could  argue  that  bad 
publicity  was  better  than  no  publicity.  Ten 
years  on,  with  the  Palestinians  visible  even 
to  the  most  reluctant,  there  are  surely  better 
ways  than  terrorism  of  lncrea,slng  sympathy 
for  a  cause  that  is  still  Just  but  now  vulner- 
able when  presented  without  moderation. 


RESOLUTIONS  OF  THE  GEORGIA 
STATE  SENATE  ON  AMTRAK,  THE 
CRESCENT,  AND  THE  GRAND  OLE 
OPRY 

Mr.  TALMADGE  Mr,  President,  the 
Georgia  State  Senate,  in  session  in  At- 
lanta, has  adopted  three  resolutions 
which,  for  myself  and  my  colleague.  Sen- 
ator NuNN,  I  bring  to  the  attention  of  the 
Senate,  and  ask  that  they  be  printed  in 
the  Record. 

The  resolutions  follow: 
Resolution 
A  resolution  urging  Congress  to  oppose  the 

United  States  Department  of  Transporta- 
tion Final  AMTRAK  System  Plan;  and  for 

other  purposes 

Whereas,  the  United  States  Department 
of  Transportation  has  submitted  a  Pinal 
AMTRAK  System  Plan  which  is  so  drastic  as 
to  cause  a  forty-three  percent  cutback  In 
train  passenger  service;  and 

Whereas,  such  a  plan  will  result  in  the 
virtual  elimination  of  passenger  service  in 
Georgia,  Including  the  abandonment  of  the 
following  routes  which  run  through  this 
State:  The  Silver  Star,  The  Silver  Meteor, 
The  Champion,  The  Florldlan,  and  The  AM- 
TRAK Crescent:  and 

Whereas,  passenger  rail  service  continues 
to  have  a  slgni.lcant  function  as  an  effi- 
cient and  reliable  means  of  transportation 
in  the  rural  areas  of  this  State  and  In  areas 
where  commercial  air  transportation  serv- 
ices are  unavailable;  and 

Whereas,  with  the  impending  energy  crisis, 
efficient  rail  passenger  service  will  be  es- 
sential In  our  country's  overall  balanced 
transportation  system 

Now,  therefore,  be  It  resolved  by  the  Sen- 
ate that  every  member  of  the  Georgia  Con- 
gressional Delegation  Is  hereby  urged  to  op- 
pose the  Final  AMTRAK  System  Plan,  as 
proposed  by  the  United  States  Department 
of  Transportation,  and  to  support  any  alter- 
native plan  whereby  passenger  rail  services 
will  be  maintained  in  this  State. 

Be  It  further  resolved  that  the  Secretary 
of  the  Senate  Is  hereby  authorized  and  di- 
rected to  transmit  an  appropriate  copy  of 
this  Resolution  to  each  member  of  the 
Georgia  Congressional  Delegation. 

Resolution 

A  resolution  urging  the  continuation  of  the 

Crescent,  and  for  other  purposes 

Whereas,    the   Amtrak    Crescent   Is   widely 

recognized    as   one    of    the   finest    passenger 

trains  in  the  nation:  and 

Whereas,  the  Crescent  provides  the  only 
passenger  train  service  for  the  citizens  of 
Atlanta;  and 

Whereas,  the  Crescent  provides  service 
from  Washington.  DC.  to  New  Orleans  by 
way  of  Atlanta  and  provides  the  citizens  of 
the  Southeast  with  a  vital  rail  link  with  the 
Amtrak  system:  and 

Whereas,  the  Crescenf.  which  was  formerly 
operated  by  Southern  Railway,  was  taken 
over  by  Amtrak  approximately  two  months 
ago;  and 

Whereas,  the  citizens  of  Georgia,  through 
their  federal  taxes,  pay  a  portion  of  the  op- 
eration of  this  vital  rail  link  but  would  be 


left  without  rail  service  If  the  Crescent  is 
discontinued;  and 

Whereas,  the  Secretary  of  the  United  States 
Department  of  Transportation  has  recom- 
mended that  approximately  40  percent  of 
Amtrak  s  passenger  trains  be  discontinued 
including  the  Crescent;  and 

Whereas,  this  matter  is  now  before  the 
Congress  of  the  United  States. 

Now,  therefore,  be  it  resolved  by  the  Senate 
that  the  members  of  this  body  hereby  re- 
quest the  Congress  of  the  United  States  to 
take  all  appropriate  action  necessary  to  in- 
sure the  continuation  of  the  Amtrak  Crescent 
and  its  vital  service  to  the  citizens  of  Atlanta 
and  the  State  of  Georgia. 

Be  it  further  resolved  that  the  Secretary 
of  the  Senate  is  hereby  authorized  and  di- 
rected to  transmit  an  appropriate  copy  of 
this  Resolution  to  each  member  of  the  United 
States  Senate  and  House  of  Representatives 
from  the  State  of  Georgia 

Resolution 

A  resolution  relative  to  the  Grand  Ole  Opry; 

and  for  other  purposes 

Whereas,  the  Grand  Ole  Oprv  Is  a  unique 
part  of  Americana  and,  for  more  than  half  a 
century,  has  provided  the  stage  for  the  au- 
thentic American  music  and  humor  that  Is 
so  much  a  part  of  our  heritage;   and 

Whereas,  as  the  nation's  oldest  live  con- 
tinuous radio  program,  the  Grand  Ole  Opry 
has  transcended  the  boundaries  of  age.  geo- 
graphic boundaries,  economic  status  and 
musical  styles:  and 

Whereas,  each  week  it  brings  wholesome 
entertainment  to  millions  of  American 
families  In  thirty-four  states;  and 

Whereas,  the  Federal  Communications 
Commission  Is  considering  staff  recommenda- 
tions that  could  seriously  reduce  the  cover- 
age of  the  nation's  clear  channel  radio  sta- 
tions and.  In  effect,  mean  the  end  of  the 
Grand  Ole  Opry  after  fifty-three  vears  of 
continuou.-;  broadcasting. 

Now.  therefore,  be  it  resolved  by  the  Sen- 
ate that  this  Body  does  hereby  urge  the  Fed- 
eral Comnumifations  Commission  to  with- 
draw Us  recommendations  and  allow  the 
Grand  Ole  Oprv  to  continue  to  operate  on  a 
clear  channel  for  the  American  people 

Be  It  further  resolved  that  the  Secretary 
of  the  Senate  Is  hereby  authorized  and 
directed  to  transmit  an  appropriate  copy  of 
this  Resolution  to  Honorable  Charles'  D 
Ferris,  Chairman  of  the  Federal  Communica- 
tions Commission,  1919  M  Street,  N,W.. 
Washlncton,  DC  20554;  the  Grand  Ole  Oprv, 
P:;st  Office  Box  100,  Department  O,  Nash- 
ville. Tennessee  .37202;  and  to  each  member 
of  the  Georgia  Congressional  Delegation 
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"REVERSE"  FREEDOM  OF  INFORMA- 
TION  ACT   LAWSUITS 

Mr.  DOLE.  Mr.  President,  last  Wednes- 
day the  Supreme  Court  ruled  that  the 
Chrysler  Corp.  cannot  file  a  "reverse" 
Freedom  of  Information  Act  lawsuit  to 
enjoin  a  Federal  agency  from  disclosing 
information  about  it  to  third  parties  un- 
der the  act. 

This  case,  Chrysler  Corp.  against 
Brown,  points  out  some  of  the  problems 
arising  from  the  Freedom  of  Information 
Act.  Although  it  was  intended  to  end 
secrecy  in  Government,  it  has  been 
twisted  into  an  instrument  for  indus- 
trial espionage.  As  the  Chrysler  Corp. 
argued,  the  act  today  has  become  a  prin- 
cipal method  of  finding  out  about  private 
companies,  not  the  Government. 

Last  week's  Supreme  Court  decision 
underlines  how  important  it  is  that  Con- 
gre.ss  clarify  some  of  the  questions  this 
litigation  raises  and  insure  that  the 
FOIA  serves  the  public's  need  to  know 
what  Government  is  doing,  not  the  pri- 


vate desire  to  know  what  competitors 
are  doing. 

I  plan  to  introduce  legislation  to 
amend  the  Freedom  of  Information  Act 
to  meet  these  needs.  First,  I  would  re- 
quire that  Congress  make  it  clear  that 
suppliers  of  information  have  standing 
and  a  statutory  right  to  object  to  dis- 
closure of  confidential  information  sub- 
mitted by  them.  This  would  allow  sup- 
pliers to  bring  reverse-FOIA  lawsuits  of 
the  kind  Chrysler  Corp.  attempted  to 
bring.  This  was  left  in  doubt  by  the  orig- 
inal act.  The  supplier  of  information 
must  have  an  available  forum  for  litigat- 
ing his  claim  that  inform.ation  to  be  re- 
leased is  confidential. 

I  would  also  amend  the  (b)  (4)  exemp- 
tion of  the  Freedom  of  Information  Act 
which  exempts  from  mandatory  disclos- 
ure "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential." 

As  it  now  stands,  for  a  supplier  to  pro- 
tect its  information,  it  must  establish 
that  disclosure  will  "cause  substantial 
harm  to  the  competitive  position"  of  the 
supplier. 

This  exemption  should  be  expanded  to 
prevent  all  disclosure  of  private  corpo- 
rate documents  in  the  hands  of  the  Gov- 
ernment which,  first,  do  not  reflect  Gov- 
ernment conduct  and,  second,  contain 
information  of  a  type  not  normally  re- 
leased by  the  company.  When  dealing 
with  this  class  of  corporate  documents, 
no  inquiry  need  be  made  into  competi- 
tive harm. 

If  private  corporate  documents  do  re- 
flect upon  governmental  action,  they 
.should  be  disclosed  only  if  there  is  no 
alternate  source  of  information  which 
can  be  disclosed  without  identifying  the 
submitter  and  there  is  no  likelihood  dis- 
closure will  cause  competitive  disadvan- 
tage to  the  submitter. 

Finally,  I  would  propose  procedures 
permitting  suppliers  of  information  to 
identify  documents  they  believe  are  con- 
fidential, receive  prompt  notice  of  any 
FOIA  requests  for  this  information,  and 
comment  to  the  agency  on  the  requested 
disclosure. 

These  proposals  would  allow  those 
members  of  the  public  wanting  to  in- 
quire into  governmental  activities  to  do 
so,  but  would  preserve  the  confidential- 
ity of  private  business  information. 

I  propose  these  changes  with  the  full 
knowledge  of  how  complex  this  area  of 
the  law  is.  But  I  believe  that  Congress 
must  face  these  problems  head  on,  for 
this  is  clearly  an  area  calling  for  legis- 
lative solutions.  I  would  suggest  that 
Congress  hold  hearings  and  begin  the 
process  of  surveying  the  problems  and 
looking  for  answers.  I  believe  my  pro- 
posals address  the  critical  issues  high- 
lighted by  the  Chrysler  decision.  It  will 
protect  the  citizen's  right  to  know  what 
Government  is  doing  without  .sacrificing 
the  supplier's  right  to  privacy. 


RESOLUTION  OF  THE  GEORGIA 
STATE  SENATE  ON  THE  MEDICAL 
ASSOCIATION  OF  ATLANTA 

Mr.  TALMADGE.  Mr.  President,  the 

Georgia  General  A.ssembly,  in  session  in 

Atlanta,  has  adopted  a  resolution  which, 

for  myself  and  my  colleague.  Senator 
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NuNN,  I  bring  to  the  attention  of  the 

Senate,  and  ask  that  it  be  printed  in  the 

Record. 
The  resolution  follows : 
Resolution 

A  resolution  commending  the  Medical  Asso- 
ciation of  Atlanta  and  the  physician  and 
iionphyslclan  members  of  the  Cost  Ac- 
oountablUty  Committee;  and  for  other 
purposes 

Whereas,  inflation  is  recognized  as  a  prob- 
lem of  utmost  gravity  In  the  United  States, 
affecting  every  phase  of  the  nation's  econ- 
omy from  international  trade  to  commerce 
in  the  necessities  of  life;  and 

Whereas,  the  cruel  ravages  of  inflation 
make  no  distinction  between  the  rich  and 
the  poor,  the  farmer  and  the  grocer,  the 
worker  and  the  employer  or  the  taxpayer  and 
the  agencies  of  government  supported  by 
taxes;  a;id 

Whereas,  the  President  of  the  United 
States,  the  Honorable  Jimmy  Carter,  has 
called  upon  all  Americans  to  apply  creativity 
and  restraint  in  voluntary  efforts  to  bring 
inflation  under  control  by  such  means  as 
limiting  wage  aJid  price  increases  and  by 
promoting  greater  productivity  and  less 
waste  in  both  the  public  and  private  sectors 
of  the  economy;  and 

Whereas,  In  response  to  the  President's 
call,  leaders  of  the  nation's  health  care  pro- 
fessions have  organized  their  own  voluntary 
effort  to  control  Increases  in  the  cost  of 
liealth  care.  Including  medical  and  hospital 
services;  ai;d 

Whereas,  in  Georgia,  the  Medical  Associa- 
tion of  Atlanta,  a  professional  society  of  some 
1,400  physicians,  has  established  its  own  Cost 
Accountability  Committee  to  Identify,  study 
and  attack  such  conditions,  practices,  prob- 
lems and  attitudes  as  might  contribute  un- 
necessarily to  the  cost  of  delivering  health 
care  to  the  consumer,  including  costs  paid  by 
government,  private  Insurance  plans  and 
other  third  party  payors:  and 

Whereas,  In  addition  to  physicians,  the 
Committee  of  the  Medical  Association  of 
Atlanta  Includes  representatives  of  business. 
Industry,  labor,  hospitals,  government  agen- 
cies. Insurance  organizations  and  other  ele- 
ments In  the  community  with  varying  inter- 
ests In  and  perspectives  on  health  care  costs; 
and 

■Whereas,  In  Its  first  year  of  work,  this  com- 
mittee completed  a  report  consisting  of 
recommendations  to  physicians,  to  patients, 
to  hospitals,  to  insurance  companies,  to  em- 
ployers, to  health  planning  agencies  and  to 
the  executive  and  legislative  branches  of  the 
federal  government,  as  to  actions  each  might 
take  in  the  Interest  of  controlling  costs  and 
thus  mitigating  the  effects  of  Inflation  in  this 
important  area  of  the  economy,  both  locally 
and  throughout  Georgia  and  the  nation:  and 

Whereas,  such  recommendations,  by  vir- 
tue of  the  concensus  of  varying  interests 
represented  In  their  adoption,  are  deserving 
of  special  attention  by  those  parties  to  whom 
addressed,  to  the  end  that  greater  under- 
standing and  cooperation  In  controlling 
health  care  costs  will  result. 

Now,  therefore,  be  It  resolved  by  the  Gen- 
eral Assembly  of  Georgia  that  this  Body  does 
hereby  commend  the  Medical  Association  of 
Atlanta  and  the  physician  and  nonphyslcian 
members  of  the  Cost  Accountability  Com- 
mittee for  their  diligent,  constrvictive  and 
responsible  efforts  In  the  public  interest. 

Be  it  further  resolved  that  the  Secretary 
of  the  Senate  Is  hereby  authorized  and 
directed  to  transmit  appropriate  copies  of 
this  Resolution  to  »he  President  of  the 
United  States,  to  members  of  the  Georgia 
delegation  in  Congress,  to  the  Medical  Asso- 
ciation of  Atlanta,  to  the  Medical  Associa- 
tion of  Georgia  and  to  the  American  Medical 
A.ssociatlon, 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C,  BYRD.  Mr  President. 
I  ask  unanimous  consent  to  proceed  for 
3  minutes  with  the  time  equally  charged 
against  both  sides 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—EXECUTIVE Q.  96TH  CON- 
GRESS, FIRST  SESSION 

Mr.  ROBERT  C.  BYRD  As  in  execu- 
tive session. 

I  ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from  the 
Third  Protocol  to  the  1975  Tax  Conven- 
tion with  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland,  as  amend- 
ed, signed  at  London  on  March  15,  1979 
'Executive  Q,  96th  Congress,  first  ses- 
sion', transmitted  to  the  Senate  by  the 
President  of  the  United  States  on  April 
12,  1979. 

I  ask  that  the  treaty  be  considered  as 
having  been  read  the  first  time,  that  it 
be  referred  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed,  and 
that  the  President's  message  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows : 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  Senate  advice 
and  consent  to  ratification,  a  Third 
Protocol  further  amending  the  Conven- 
tion between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  for 
the  avoidance  of  double  taxation  and 
the  prevention  of  fiscal  evasion  with  re- 
spect to  taxes  on  incom.e  and  capital 
gains  signed  at  London  on  December  31, 
1975,  as  amended  by  an  exchange  of 
notes  dated  April  13,  1976,  and  by  Pro- 
tocols signed  at  London  on  August  26 
1976  and  March  31.  1977.  For  the  in- 
formation of  the  Senate,  I  also  transmit 
the  report  of  the  Department  of  State 
on  the  Third  Protocol. 

The  Third  Protocol  will  enter  into 
force  immediately  after  the  expiration 
of  30  days  following  the  date  on  which 
instruments  of  ratification  are  ex- 
changed. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to  the 
Third  Protocol  and  give  advice  and  con- 
sent to  its  ratification. 

Jimmy  Carter. 

The   White   House.   April   12.   1979. 


ORDER  FOR  RECESS  TO   10:15  AM 
TOMORROW 

Mr  ROBERT  C  BYRD  Mr  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  10:15  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


ORDER  OF  PROCEDURE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
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of  the  two  leaders  under  the  standing 
order  be  limited  to  3  minutes  each  on 
tomorrow:  that  upon  the  disposition  of 
that  matter  there  be  a  brief  period  for 
the  transaction  of  routine  morning  bus- 
iness, not  to  extend  beyond  10:30  a.m.. 
with  Senators  permitted  to  make  state- 
ments therein  up  to  3  minutes  each:  that 
at  10:30  a.m.  the  Senate  resume  its  con- 
sideration of  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECESS    TOMORROW 
FROM  11:45  A.M.  TO  1:15  P.M 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  11:45 
a.m.  tomorrow,  the  Senate  stand  in  re- 
cess until  1:15  p  m.  tomorrow 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD.  The  recess 
will  te  for  the  purpose  of  Members  going 
in  a  body  to  the  Rotunda,  where  a  cere- 
mony will  be  conducted  in  remembrance 
of  the  victims  of  the  holocaust. 

Following  the  ceremony,  which  is  not 
to  last  beyond  1  p  m..  the  Senate  will 
resume  its  session  precisely  at  1:15  pm  . 
and  the  Senate  will  resume  its  consider- 
ation of  the  first  concurrent  budget 
resolution. 

A  rollcall  vote  will  occur  at  11  a.m.  to- 
morrow in  relation  to  the  amendment 
by  the  distinguished  Senator  from  Wis- 
consin (Mr.  Proxmirei,  and  other  roll- 
call  votes  are  expected  to  occur  during 
the  day  on  amendments  and  motions  in 
relation  to  the  resolution. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President.  I  note  that 
the  distinguished  majority  leader  indi- 
cated that  the  Senate  would  proceed  in  a 
body  to  the  Rotunda  for  the  ceremony  in 
remembrance  of  the  victims  of  the  holo- 
caust. Is  it  the  majority  leader's  inten- 
tion that  we  would  form  here  at  a  time 
certain  and  march  together  to  the  Ro- 
tunda? 

Mr.  ROBERT  C.  BYRD.  I  think  that 
might  be  appropriate. 

Mr.  BAKER.  I  think  it  is  a  good  ar- 
rangement. I  hope  all  Members  on  this 
side  will  note  the  record  in  that  respect, 
and  I  ask  them  to  assemble  here,  say,  10 
minutes  before  then,  so  that  we  can 
march  together,  without  any  delay. 

Mr.  ROBERT  C.  BYRD  Yes.  I  think 
that  if  the  Members  left  the  Chamber  at 
11 :45.  we  would  be  on  time. 

Mr.  BAKER.  Would  the  majority  leader 
care  to  suggest  the  absence  of  a  quorum 
sometime  before  that,  to  give  notice  to 
those  Members  who  might  be  in  com- 
mittee meetings  or  other  locations? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum,  and  I  ask  that  the  time  be 
charged  equally. 

The  PRESIDING  OFFICER  iMr. 
Bradley  I.  Without  objection,  it  is  so 
ordered. 

The  clerk  wiU  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS 


ORDER  FOR  RECESS  UNTIL  10:45 
A.M.  TOMORROW 

Mr.  ROBERT  C,  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10:45  a.m.  tomor- 
row. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  FOR  CONSIDERATION  OF  AND 
VOTE  ON  PROXMIRE  AMENDMENT 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

I  ask  unanimous  consent  that  the  re- 
sumption of  the  consideration  of  the 
amendment   by  Mr    Proxmire  occur  at 

II  a.m.  tomorrow  and  that  the  vote  in 
relation  to  the  Proxmire  amendment 
occur  at  11:30  a.m..  that  it  be  a  15-min- 
ut«  rollcall  vote,  with  the  Senate  recess- 
ing at  11 :45. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  had  re- 
marked earlier  for  the  record  that  I 
hoped  the  majority  leader  might  suggest 
the  absence  of  a  quorum  tomorrow  in 
preparation  for  our  proceeding  together 
in  a  body  to  the  rotunda.  With  these  new- 
arrangements,  obviously  that  is  not 
necessary.  I  think  this  is  a  good  arrange- 
ment, and  I  hope  Members  on  this  side 
of  the  aisle  will  remain  as  soon  as  they 
vote  and  be  prepared  to  proceed  in  that 
manner  for  the  ceremony  in  the  Rotunda 
as  stated. 

Mr  ROBERT  C.  BYRD,  I  thank  the 
distinguished  minority  leader.  I  hope  the 
same  with  respect  to  all  Senators.  Thev 
will  be  here  for  the  rollcall  vote,  and  it 
will  accommodate  their  attending  the 
ceremony. 


ORDER  DESIGNATING  11  AM.  TO- 
MORROW AS  CONCLUDING  TIME 
FOR  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  period 
for  morning  business  then  on  tomorrov. 
be  ended  at  the  hour  of  11  o'clock  am 
and  that  it  begin,  as  ordered  previously, 
following  the  remarks  of  the  two  leaders. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10:45  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  10:45 
a.m.  tomorrow. 

The  motion  was  agreed  to:  and  at  6:10 
p.m.,  the  Senate  recessed  until  Tuesday. 
April  24.  1979,  at  10:45  a.m. 


Executive  nominations  received  by  the 
Senate  April  12,  1979,  under  authority  of 
the  order  of  the  Senate  of  April  10,  1979: 
The  Judiciary 

Edward  C.  Reed,  Jr.,  of  Nevada,  to  be  U.S. 
district  Judge  for  the  district  of  Nevada,  vice 
a  new  position  created  by  Public  Law  95-486, 
approved  October  20.  1978 

Department  of  Justice 

Joseph  Ransdell  Keene,  of  Louisiana,  to  be 
U.S  attorney  for  the  western  district  of 
Louisiana  for  the  term  of  4  years,  vice  Ed- 
ward L  Shaheen,  resigned. 

Department  of  State 

The  following-named  person  for  appoint- 
ment as  a  Foreign  Service  Information  officer 
of  class  4,  a  consular  officer,  and  a  .secretary 
in  the  Diplomatic  Service  of  the  United 
States  of  America : 

Virgil  Duane  Bodeen,  of  Missouri 

For  promotion  from  Foreign  Service  offi- 
cers of  class  6  to  class  5 : 

J  Loretta  Baker,  of  Florida. 

Marsha  E  Barnes,  of  Kentucky. 

Paul  E  Behnke,  of  Illinois. 

William  J.  Burke.  Jr..  of  Connecticut. 

Shaun  M.  Byrnes,  of  Indiana 

Harlow  J.  Carpenter,  Jr.,  of  California 

Wendy  Chamberlln,  of  Illinois. 

Kathleen  Chlsholm.  of  Massachusetts. 

Robert  William  Clarke,  of  Arizona. 

Oscar  Wlllard  Clyatt.  Jr..  of  Florida. 

Steven  P  CofTman,  of  Texas. 

James  B  Cunningham,  of  Pennsylvania. 

Georgia  J.  DeBell,  of  California 

George  Timothy  Dempsey,  of  California. 

James  R  Doyle,  of  Massachusetts. 

James  Michael  Gagnon.  of  Virginia. 

Patricia  Ann  Halgh.  of  Rhode  Island. 

Ruth  E.  Hansen,  of  the  District  of  Colum- 
bia. 

Morton  J.  Holbrook  III.  of  Kentucky. 

Donna  Jean  Hrlnak.  of  Pennsvlvania. 

Charles  F  Kell.  of  Texas 

Mary  Virginia  Kennedy,  of  Idaho. 

Kenneth  H  Kolb,  of  Maryland. 

John  P  Londono.  of  Colorado. 

Robert  Anthony  Lutkoskl.  of  Virginia 

Michael  W.  Marine,  of  Connecticut. 

Robert  E,  McCarthy,  of  the  District  of 
Columbia. 

Edward  McGaffigan,  Jr..  of  Massachusetts 

Elizabeth  McKune.  of  Maryland. 

William  F.  Menold.  Jr  ,  of  Minnesota. 

Michael  D  Metelits.  of  California. 

Diana  M  Montgomery,  of  California 

John  M  O'Keefe,  of  Maryland 

Lorraine  Wendell  PoUk.  of  Virginia. 

Glen  R.  Rase,  of  Florida. 

Timothy  E.  Roddy,  of  Michigan. 

Brenda  Therese  Saunders,  of  Ohio 

Deborah  Ruth  Schwartz,  of  Maryland, 

Robert  F,  Simmons,  Jr.,  of  New  York 

Yvonne  Frances  Thayer,  of  California 

John  W.  Vessey  III.  of  Washington. 

David  W.  Williams,  of  California, 

For  appointment  as  Foreign  Service  Officers 
of  class  5.  consular  officers,  and  secretaries  In 
the  Diplomatic  Service  of  the  United  States 
of  America: 

Lynn    Wilson    Curtain,    of    Massachusetts. 

Sarah  R.  Horsey,  of  Virginia. 

For  appointment  as  a  Foreign  Service  In- 
formation officer  of  class  5.  a  consular  of- 
ficer, and  a  secretary  in  the  Diplomatic 
Service  of  the  United  States  of  America: 

Diane  Curns  Salisbury,  of  New  York. 

For  promotion  from  Foreign  Service  officers 
of  class  7  to  class  6: 

Betsy  Lynn  Anderson,  of  Virginia. 

Donald  Bruce  Andrus.  of  South  Carolina. 

Edward  D,   Booth,  of  Nebraska. 

Lawrence  E    Butler,  of  Maine. 

Richard    Paul    Collins,    of   Maryland. 

Thomas  E.  Cusack.  of  New  York. 

Paul    Brennan   Daley,   of   New   Y'ork 

Dattan  Scott  Dattan,  of  Florida. 


8306 


CONGRESSIONAL  RECORD  —  SENATE 


April   23,  1979 


April  23,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8305 


Frank  H.  Day,  of  California. 

Brian   VanStone   Evans,   of  Virginia. 

Gregory   G.    Fergln,    of   Washington. 

Robert  Wallace  Pllby,  of  New  York. 

William  Terrell  Fleming,  Jr.,  of  Florida. 

Klmberlee  Dawn  Fordyce.  of  Washington. 

Daniel  Fried,  of  California. 

Anne  Maria  Galer  Ryan,  of  Iowa. 

Michael  J.  Gavin,  of  California. 

Barbara  J.  Griffiths,  of  the  District  of 
Columbia. 

Dennis  Patrick  Halpln.  of  Illinois. 

Dennis  Patrick  Harrington,  of  California. 

Robert  Joseph  Hlgglns,  of  New  Jersey. 

L.   Bradley   Hittle,   of   Washington. 

Stephen  Paul  Hoffmann,  of  New  Jersey. 

James  Franklin  Jeffrey,  of  Virginia. 

Edward  David  Keeton,  of  Connecticut. 

Robert  W.  Kepler,  of  Nebraska. 

Steven  G.  Leach,  of  Illinois. 

Douglas  Bayard  Leonnlg.  of  Idaho. 

Deborah  Lyn  Llnde.  of  Connecticut. 

Jeffrey  John  Lunstead,  of  Pennsylvania. 

John   R.   Nay.   of  Michigan. 

Thomas  S.  Nellson,  of  Pennsylvania. 

LeRoy  P.  Nesblt.  of  Minnesota. 

Stephen  Vance  Noble,  of  Vermont. 

Robert  B.  Nolan,  of  Virginia. 

Stephen  James  Nolan,  of  Pennsylvania. 

W    Andrew  Osterman,  of  Pennsylvania. 

Michael  Eleazar  Parmly.  of  Florida. 

Mildred   Anne   Patterson,   of   Missouri. 

Michael    Christian   Polt.   of  Tennessee. 

Eugene  D.  Price.  Jr..  of  Ohio. 

Robin  Lynn  Raphel,  of  New  Jersey. 

Charles  Parker  Rles,  of  the  District  of 
Columbia. 

Joslah  Blumenthal  Rosenblatt,  of  Penn- 
sylvania. 

Judith  Allison  Ryan,  of  Maine. 

Leonard  F.  Scen?ny.  of  Florida. 

Jack  David  Segal,  of  Maine. 

Charles  S.  Shapiro,  of  Georgia. 

Richard  J.  Shlnnlck.  of  New  York. 

Cynthia  G.  Smith,  of  the  District  of 
Columbia. 

Trevor  Andrew  Snellgrove,  of  Alabama. 

Robert  Earl  Sorenson,  of  Ohio. 

Douglas  Gordon  Spelman.  of  Ohio. 

David  Michael  Stockwell.  of  Texas. 

W    David  Straub,  of  Kentucky. 

Laurie  Jane    iracy,  of  Virginia. 

Linda   E.   Watt,   of  Texas. 

Christopher  White  Webster,  of  Maryland. 

David  Alan  Welsz.  of  Maryland. 

C,  David  Welch,  of  Massachusetts. 

James  Marlln  Wilson,  of  Pennsylvania. 

Prescott  Pabst   Wurlltzer,  of  Wisconsin. 

For  appointment  as  a  Foreign  Service  offi- 
cer of  class  6.  a  consular  officer,  and  a 
secretary  In  the  Diplomatic  Service  of  the 
United  States  of  America: 

James  Webb,  Jr..  of  California. 

For  appointment  as  Foreign  Service  in- 
formation officers  of  class  6,  consular  officers, 
and  secretaries  In  the  Diplomatic  Service  o: 
the  United  States  of  America: 

Cheryl  M.  Jordan,  of  the  District  of 
Columbia. 

Perla  Llmbaga  Manapol.  of  New  York. 

For  promotion  from  Foreign  Service  offi- 
cers of  cla.ss  8  to  class  7 : 

Charles  L.  Glatz.  Jr.,  of  Virginia. 

Robert  C.  LaMont.  of  California. 

James  Douglas  Seay.  of  Virginia. 

For  reappointment  in  the  Foreign  Service 
as  a  Foreign  Service  officer  of  class  7.  consular 
officers  and  secretaries  In  the  Diplomatic 
Service  of  the  United  States  of  America: 

Bruce  W.  Keeling,  of  Michigan. 

Foreign  Service  Reserve  officers  to  be  con- 
sular officers  of  the  United  States  of  America: 

Joseph  R,  Dulany,  of  Maryland, 

Joseph  R   Sousane,  of  Maryland. 

Foreign  Service  Reserve  officers  to  be  con- 
sular officers  and  a  secretary  in  the  Diplo- 
matic Service  of  the  United  States  of 
America: 

Steve  Joe  Balach.  Jr..  of  Virginia. 

Thomas  J.  Ballweg.  of  Virginia. 


Daniel  J.  Donahue,  of  Virginia. 

Stephen  J.  Peldman,  of  Virginia. 

Odle  Nelson  Fields,  of  Nevada. 

Theodore  G.  Galovlch.  Jr..  of  Virginia. 

David  D.  Grles,  of  the  District  of  Columbia. 

Stephen  G.  Holder,  of  Virginia. 

David  J.  Kalassay,  of  Virginia. 

Muriel  M.  Moore,  of  Washington. 

Paul  A.  Tvelt,  of  Virginia. 

Donald  J.  Twombly,  Jr.,  of  Texas. 

Foreign  Service  Reserve  officers  who  are 
candidates  for  appointment  as  junior  For- 
eign Service  officers  to  be  consular  officers 
and  secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America: 

Nalm  Ahmed,  of  South  Carolina. 

Bryon  Swanson  Barlow,  of  Connecticut. 

Judson  L.  Bruns  III.  of  Colorado. 

Robert  John  Clarke,  of  New  York. 

Godfrey  Joseph  DUlard,  of  Michigan. 

Margaret  Balthazar  Elliott,  of  Washington. 

Hugo  Carl  Gettlnger,  of  California. 

Nick  Hahn,  of  California. 

Colin  S.  Helmer,  of  Virginia. 

Patricia  Adrlenne  Hill,  of  Massachusetts. 

Shelley  Elizabeth  Johnson,  of  Massachu- 
setts. 

Philip  Robert  Latasa,  of  California. 

Karen  Marie  MlUlken,  of  Colorado. 

Evan  Lee  Press,  of  California. 

Bruce  L.  Rosenberg,  of  Maryland. 

Zachary  Zalman  Telch,  of  Florida. 

David  Jewett  Thacher.  of  California. 

Foreign  Service  Reserve  officer  to  be  a  sec- 
retary in  the  Diplomatic  Service  of  the 
United  States  of  America: 

Donald  David  Cohen,  of  Ohio. 

Foreign  Service  staff  officer  to  be  a  con- 
sular officer  of  the  United  States  of  America. 

Geraldlne  S.  Ward,  of  Ohio. 

In  the  Coast  Guard 

The  following-named  officer  to  be  a  mem- 
ber of  the  permanent  commissioned  teach- 
ing staff  of  the  U.S.  Coast  Guard  Academy  In 
the  grade  of  lieutenant  commander: 

Wayne  R    Gronlund 

The   following-named   officers  of   the   U.S. 
Coast  Guard   Reserve   for  promotion  to  the 
grade  of  commander: 
Charles  L  Rhlnard        Donald  E  Jenkins 
Robert  G  Cozzollno      John  W  Wlnslow 
In  the  Navy 

Adm.  Maurice  F.  Welsner,  US,  Navy  (age 

61),  for  appointment  to  the  grade  of  admiral 

on  the  retired  list  piirsuant  to  the  provisions 

of  title  10.  United  States  Code,  section  5233. 

In  the  Army 

The  following-named  officers  for  promo- 
tion m  the  Regular  Army  of  the  United 
States,  under  the  provisions  of  title  10, 
United  States  Code,  section  3305: 

ARMY  PROMOTION  LIST 

To  he  colonel 
Beckwlth,  Charlie  A.,  XXX-XX-XXXX 
Pell.  Joel  H.,  XXX-XX-XXXX 
Underwood.  John  R  ,  XXX-XX-XXXX. 
The   following-named   officers    for   promo- 
tion In  the  Army  of  the  United  States,  under 
provisions   of   title    10,   United   States   Code, 
sections  3442  and  3447 : 

ARMY  PROMOTION  LIST 

To  be  colonel 
Gardner,  Ell.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  colonel 
riick.  Joe  B,,  XXX-XX-XXXX. 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  lieutenant  colonel 
Arakakl.  Stanlev  S.,  XXX-XX-XXXX. 
Burrell.  Charles"F..  XXX-XX-XXXX. 
Garrett.  Richard  L..  XXX-XX-XXXX. 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
Baswell.  David  L.,  XXX-XX-XXXX. 
Charbonnel,  Thomas  S.,  XXX-XX-XXXX. 


Demchuk,  Daniel.  XXX-XX-XXXX. 

Donley.  Patrick  J..  279-34-«209. 

Jung.  Chung  J  .  XXX-XX-XXXX 

Mendez.  Joaquin  R  .  XXX-XX-XXXX 

Piskun.  Walter  S  .  XXX-XX-XXXX. 

Wright.  Sanford  J  .  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
In  the  Regular  Army  of  the  United  States, 
under  the  provisions  of  title  10,  United  States 
Code,  sections  3284  and  3299  : 

ARMY  PROMOTION  LIST 

To  be  major 
BorofT.  Michael  A  .  XXX-XX-XXXX. 
Burns,  Charles  P  ,  XXX-XX-XXXX. 
Coschlgnano,  Maximlllian.  157-28-44M. 
Flynn.  Harold  D..  XXX-XX-XXXX 
Freestone.  William  H  .  XXX-XX-XXXX. 
Mlchela.  Robert  J  .  XXX-XX-XXXX. 
Poole.  Barry  G  .  XXX-XX-XXXX. 
Richardson.  Lawrence  D  ,  XXX-XX-XXXX. 
Robinson.  Robert  R  .  XXX-XX-XXXX. 
Rubin,  Kenneth  E  .  XXX-XX-XXXX. 
Sarran.  George  C  .  XXX-XX-XXXX. 
Shelton.  Henry  H  ,  XXX-XX-XXXX. 
Socky,  Lloyd,  XXX-XX-XXXX 
Spanos.  William,  XXX-XX-XXXX. 

CHAPLAIN    CORPS 

To  be  major 
Lamback.  Samuel  P.,  XXX-XX-XXXX. 

ARMY    PROMOTION    LIST 

To  be  captain 
GuthmiUer,  Donald  L  ,  XXX-XX-XXXX. 

ARMY    MEDICAL    SPECIALIST    CORPS 

To  be  captain 
Brandes,  Bruce  D..  358  34-9453. 
Richter.  Paul  V..  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  captain 
Redd.  Richard  A  .  XXX-XX-XXXX. 
Vaccaro.  John  A  .  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  captain 
Austin.  Melvln  J  ,  XXX-XX-XXXX. 
Bernstein.  David  A.,  XXX-XX-XXXX. 
Cartwright.  James  W  ,  XXX-XX-XXXX. 
Katz,  Jerald  O.,  XXX-XX-XXXX. 

ARMY    NVRSE    CORPS 

To  be  captain 

Foss.  Susan  E..  333^4-3774. 

Reineck.  Carol  I,  XXX-XX-XXXX 

Ryan,  James  T,  XXX-XX-XXXX. 

Seklguchl,  June,  XXX-XX-XXXX, 

The  following-named  officers  for  promo- 
tion in  the  Army  of  the  United  States,  under 
the  provisions  of  title  10,  United  States 
Code,  sections  3442  and  3447: 

MEDICAL    CORPS 

To  be  lieutensnt  colonel 
AJlen,  William  R.,  XXX-XX-XXXX. 
Ambrose,  Anthony.  XXX-XX-XXXX, 
Anderson.  Paul  J  .  XXX-XX-XXXX 
Andreasen,  .Arthur  C  .  XXX-XX-XXXX, 
Anglade,  Delannoy  A  ,  583-  20-6216. 
Annable.  William  L  .  167-36^164. 
.Anseman.  Norman  E  .  XXX-XX-XXXX. 
Aoki.  John  E..  XXX-XX-XXXX. 
Aubry.  Alvln  J  ,  XXX-XX-XXXX. 
Awan.  Mushtaq  A,.  XXX-XX-XXXX. 
Balrd,  Robert  W..  XXX-XX-XXXX. 
Baker.  Champ  L  ,  XXX-XX-XXXX. 
Ballard.  Phillip  W  ,  XXX-XX-XXXX. 
Bannister.  Carroll.  XXX-XX-XXXX 
Barr,  Falvy  C.  Jr..  XXX-XX-XXXX 
Birwlck,  Michael  C  ,  XXX-XX-XXXX, 
Bautlsta.  Etty  V  .  XXX-XX-XXXX 
Beale,  George  L..  XXX-XX-XXXX. 
Beekman,  Jerome  F  ,  XXX-XX-XXXX. 
Belenky.  Gregorv  L  .  XXX-XX-XXXX. 
Berg.  Allan  W..  XXX-XX-XXXX 
Biggers,  Robert  D  .  XXX-XX-XXXX. 
Biggerst.^fT.  Edward,  XXX-XX-XXXX. 
BischofT.  Marshall.  XXX-XX-XXXX. 
Black.  Bradley  C,  XXX-XX-XXXX. 
Blaedel.  Mark  E  .  XXX-XX-XXXX 
Block,  Dale  K,  XXX-XX-XXXX. 
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Blue.  Peter  W.,  XXX-XX-XXXX. 
Boehm.  Timothy  M..  XXX-XX-XXXX. 
Boland.  Michael  J  .  XXX-XX-XXXX. 
Booker.  Daniel  C  .  XXX-XX-XXXX. 
Brand.  Jerry  I..  XXX-XX-XXXX. 
Brown.  Archie  W  .  XXX-XX-XXXX. 
Brown,  Elvln  G..  XXX-XX-XXXX. 
Brown,  George  J.,  XXX-XX-XXXX 
Bufflngton.  Joseph.  XXX-XX-XXXX. 
Burke.  Donald  S.,  XXX-XX-XXXX. 
Butaud.  Steve  V..  XXX-XX-XXXX. 
Butler.  Adrlenne  B  .  014-  36^340. 
Butler.  John  E  .  XXX-XX-XXXX 
Butler.  Robert  H..  XXX-XX-XXXX 
Cabellon.  SUveno.  XXX-XX-XXXX. 
Cadlgan.  Robert  A..  XXX-XX-XXXX. 
Cannon.  Benjamin  H..  XXX-XX-XXXX. 
Canton.  Henry  H  .  XXX-XX-XXXX 
Casslmatls.  Nicholas.  XXX-XX-XXXX. 
Charney,  Franklin  J  .  XXX-XX-XXXX. 
Clagett.  George  P  .  XXX-XX-XXXX. 
Clapper.  John  P  ,  532  46-0484 
Coker.  Steven  B  ,  XXX-XX-XXXX. 
Cole.  Norman  G  ,  XXX-XX-XXXX 
Collier.  Craig  B    XXX-XX-XXXX. 
Collins.  John  T  .  XXX-XX-XXXX, 
Condon.  James  R  .  XXX-XX-XXXX. 
Cosas.  Crlsale  C.  XXX-XX-XXXX. 
CotteriU.  Robert  W  ,  554-62-t578 
Covelll.  Henry  D  .  XXX-XX-XXXX 
Crawford.  Robert  D  .  XXX-XX-XXXX 
Cristobal,  Aurora  L,.  XXX-XX-XXXX 
Crofts.  John  L  .  XXX-XX-XXXX, 
CuUlngton.  James  R  .  585-C3-4233. 
Cunningham.  Billy  E  .  XXX-XX-XXXX. 
Dabe,  Irwin  B  .  XXX-XX-XXXX. 
Dashow.  Edviard  E  .  367-5i3-1631. 
Davies.  Bernard  F  .  XXX-XX-XXXX. 
Deas.  Bernard  W  .  XXX-XX-XXXX. 
Decker.  Lawrence  A  ,  XXX-XX-XXXX. 
Dees.  Strawfcrd  H  .  XXX-XX-XXXX. 
Degreen.  Hyart  P  .  XXX-XX-XXXX 
Dejournett,  Richard,  XXX-XX-XXXX. 
Deshazo.  Richard  D  .  XXX-XX-XXXX. 
Desjardms.  Robert.  XXX-XX-XXXX. 
Dewmter.  Robert  J  .  372^6-7178 
Dingeman.  Robert  D  .  XXX-XX-XXXX. 
Dixon.  Douglas  S  .  257-66—1166. 
Donohue.  Denni.-s  J  .  XXX-XX-XXXX. 
Donohue.  Hugh  J  .  XXX-XX-XXXX. 
Eddleman,  William  L  .  XXX-XX-XXXX, 
Elliott,  John  P  .  XXX-XX-XXXX. 
Faden.  Alan  I  .  XXX-XX-XXXX. 
Fagan.  Joe  G  .  XXX-XX-XXXX 
Farley.  Patrick  C  .  XXX-XX-XXXX 
Faulk.  Charles  W  .  Jr  .  XXX-XX-XXXX. 
Febo.  Manuel  A  ,  XXX-XX-XXXX. 
Feldman.  Jack  A  .  XXX-XX-XXXX. 
Fltzwater.  James  E  .  XXX-XX-XXXX. 
Font.  Elso.  XXX-XX-XXXX. 
Fcody.  WUUam  J  ,  XXX-XX-XXXX, 
Foreman.  Frank  L,.  XXX-XX-XXXX. 
Foster.  Dougla.s  D  .  XXX-XX-XXXX 
Frlas.  Antonio  E  .  XXX-XX-XXXX. 
Frushour.  Stephen  J  ,  XXX-XX-XXXX. 
Fullerton,  Leroy  R  .  XXX-XX-XXXX. 
Galvm.  Eugene  G  .  XXX-XX-XXXX 
Garrett.  Craig  R  .  XXX-XX-XXXX 
Gibson.  JefT  R  .  Jr  .  XXX-XX-XXXX, 
Gilbert.  Steven  P  .  XXX-XX-XXXX, 
Glendening.  David  L  .  XXX-XX-XXXX 
Goodhue,  William  W  ,  564-64^687 
Goodin.  John  O  .  XXX-XX-XXXX 
Goodwin.  Cleon  W  .  XXX-XX-XXXX. 
Gordon.  Donald  J  .  XXX-XX-XXXX. 
Gordon,  Lawrence  P  .  XXX-XX-XXXX. 
Qrabow.  Thomas  W  .  XXX-XX-XXXX. 
Grabowskl.  William.  XXX-XX-XXXX. 
Griffith.  Thomas  O  .  XXX-XX-XXXX 
Grlshkin.  Brent  A  .  XXX-XX-XXXX. 
Gross.  Jeffrey  L  .  XXX-XX-XXXX 
Gulder.  Benjamin  A  .  XXX-XX-XXXX. 
Hadorn,  John  R  ,  XXX-XX-XXXX 
Hamilton,  James  J  ,  XXX-XX-XXXX 
Hannam.  Bernard  R  .  XXX-XX-XXXX 
Harmon.  John  W  .  XXX-XX-XXXX. 
Harpster.  William  H..  XXX-XX-XXXX. 
Hauck.  Kenneth  W  ,  XXX-XX-XXXX. 
Haynes.  John  D  .  XXX-XX-XXXX. 
Heath.  Richard  E  ,  XXX-XX-XXXX. 
Henry.  Herbert  W  .  XXX-XX-XXXX. 
Hernandez.  Ismael  C  .  583^8-7947. 


Herring.  Michael  D  ,  544-4a-9423. 
Hershey.  Stephen  C  XXX-XX-XXXX. 
HUl.  Charles  R,,  XXX-XX-XXXX. 
Holloway.  Robert  A  ,  XXX-XX-XXXX. 
Holmes.  John  S  ,  XXX-XX-XXXX. 
Holsenbeck,  Linton.  XXX-XX-XXXX. 
Holshouser.  Charles.  XXX-XX-XXXX. 
Hopkins,  Shelton  G  ,  XXX-XX-XXXX. 
Howard.  Thomas  E  .  XXX-XX-XXXX. 
Hubert.  George  P  ,  XXX-XX-XXXX. 
Huss,  Richard  W  ,  XXX-XX-XXXX. 
Husted,  Roger  C  ,  XXX-XX-XXXX. 
Hutchinson.  MUford,  XXX-XX-XXXX. 
Irvln,  James  M  .  XXX-XX-XXXX. 
Jabbarl.  Bahman.  XXX-XX-XXXX. 
Jenna.  Russell  W  .  Jr.,  XXX-XX-XXXX. 
Johnson.  Larry  D.,  XXX-XX-XXXX. 
Johnson.  Melvin  R  ,  XXX-XX-XXXX, 
Johnson.  Robert  G  .  XXX-XX-XXXX. 
Jolivette,  Milton  J..  XXX-XX-XXXX. 
Jones.  John  K  .  XXX-XX-XXXX. 
Julis.  Ronald  E.,  XXX-XX-XXXX 
Katz,  Paul  M.,  XXX-XX-XXXX. 
Katz.  Theodore  T,.  XXX-XX-XXXX. 
Kidd.  Gerald  S.,  XXX-XX-XXXX. 
Klesling.  Victor  J.,  XXX-XX-XXXX. 
KllUan,  Paul  J..  XXX-XX-XXXX. 
Kirk.  John  W..  XXX-XX-XXXX. 
Klrkpatrlck,  James,  XXX-XX-XXXX. 
Klein.  Arthur  D  .  XXX-XX-XXXX 
KUpple.  Gary  L  .  XXX-XX-XXXX 
Knudson.  Richard  P  .  XXX-XX-XXXX, 
KozlofT.  Louis,  XXX-XX-XXXX. 
Kronmlller,  Patrick,  517^8-9270 
Kurihara.  Wallace  K  .  544^2-7151. 
Lam.  David  M  .  XXX-XX-XXXX. 
Lauten.  Gregory  J..  XXX-XX-XXXX, 
Leamlng.  David  V  ,  XXX-XX-XXXX. 
Leonard.  James  A.,  XXX-XX-XXXX. 
Leveck.  Terrence  W  .  XXX-XX-XXXX. 
Levy.  Michael  A  ,  177-36^758. 
Llndsey,  Stephen  M  ,  439-74-  8986 
Llndyberg.  Kenneth,  XXX-XX-XXXX. 
Llvaudais.  West,  Jr..  XXX-XX-XXXX. 
Logan,  WlUiam  J..  XXX-XX-XXXX. 
Lopez,  Marco  A,,  XXX-XX-XXXX. 
Louvlere,  Eugene  M  .  XXX-XX-XXXX. 
Lowell,  George  H..  XXX-XX-XXXX. 
Lowman,  Isom.  XXX-XX-XXXX. 
Lucas,  Phillip  R,.  XXX-XX-XXXX. 
Lum,  Don.  XXX-XX-XXXX. 
Lund,  Carl  M  ,  XXX-XX-XXXX. 
Lundblad.  Edward  G  .  XXX-XX-XXXX. 
Luzler,  Thomas  L..  XXX-XX-XXXX. 
Mackay,  Dewey  C  .  XXX-XX-XXXX. 
Magulre.  Michael  D..  XXX-XX-XXXX. 
Manning.  George  S.  XXX-XX-XXXX. 
Mauldln.  Olln  B  .  XXX-XX-XXXX. 
Maxcey,  Bob  R..  XXX-XX-XXXX. 
Maxwell,  Larry  D  ,  XXX-XX-XXXX. 
Mazelka.  Denis  G  ,  XXX-XX-XXXX. 
McCartney.  Harold  H.,  XXX-XX-XXXX. 
McCloskey.  John  J..  XXX-XX-XXXX. 
McCoy,  James  A..  XXX-XX-XXXX 
McDonnell.  John  T  .  XXX-XX-XXXX 
McElwee.  Hugh  P  .  XXX-XX-XXXX. 
McFarllng.  David  A    XXX-XX-XXXX. 
Meade.  Kenneth  W.  XXX-XX-XXXX. 
Melcher.  Peter  J  .  XXX-XX-XXXX. 
Mendoza,  Edward  M..  XXX-XX-XXXX. 
Messmer.  James  M..  XXX-XX-XXXX. 
Michel,  Terrel  J  .  XXX-XX-XXXX. 
Mllnor.  William  H  ,  XXX-XX-XXXX. 
Mlzer.  Glen  L  .  XXX-XX-XXXX. 
Moore.  Reginald  O  ,  XXX-XX-XXXX. 
Morris.  Robert  E  ,  XXX-XX-XXXX 
Mosljczuk.  Askold  D     XXX-XX-XXXX 
Motl.  John  M  .  XXX-XX-XXXX. 
Mutter,  Mitchell  L  .  XXX-XX-XXXX. 
Myers.  Larry  S  .  XXX-XX-XXXX 
Myers,  Robert  L  ,  542-5n-8024 
Nalle.  Louden.  XXX-XX-XXXX. 
Neal.  Allman  B  .  XXX-XX-XXXX. 
Nichols.  James  W  .  XXX-XX-XXXX. 
Nixon.  James  E  .  XXX-XX-XXXX. 
Norfleet.  Larry  B  .  XXX-XX-XXXX 
Norman   Steven  D  .  XXX-XX-XXXX. 
Oddl.  Michael  A  .  XXX-XX-XXXX. 
Olsen,  Michael  S  .  XXX-XX-XXXX. 
Ortiz   Amil   XXX-XX-XXXX 
Paine.  James  M..  XXX-XX-XXXX 
Papp.  Sandor  D..  XXX-XX-XXXX 


Paris,  Joseph  A..  XXX-XX-XXXX. 
Parr.  Thomas  J  .  XXX-XX-XXXX, 
Patterson.  Willie  M  .  XXX-XX-XXXX 
Paul.  Garold  L  .  XXX-XX-XXXX. 
Paulson.  Bradford  A,,  XXX-XX-XXXX 
Peel.  James  R..  XXX-XX-XXXX. 
Pelrsol.  John  M,.  XXX-XX-XXXX. 
Peruglni.  D,.niel  F,,  XXX-XX-XXXX. 
Pierce.  John  R  ,  XXX-XX-XXXX. 
Polsky,  Michael.  XXX-XX-XXXX, 
Poplc'h.  Gregory  A  .  XXX-XX-XXXX 
Posner.  Michael  H  .  XXX-XX-XXXX. 
Potter.  Michael  W..  XXX-XX-XXXX. 
Powell.  Jess  A..  XXX-XX-XXXX. 
Prager.  Robert  E,.  XXX-XX-XXXX. 
Price.  Peter  P  .  XXX-XX-XXXX. 
Pritchard.  Doui^'Ias.  XXX-XX-XXXX. 
Pryor.  James  E..  XXX-XX-XXXX. 
Pulver.  Vern  B  .  XXX-XX-XXXX. 
Purvis.  Jean  C  .  XXX-XX-XXXX. 
Puskas.  Thomas  J..  XXX-XX-XXXX, 
Rajfer.  Sol  I..  XXX-XX-XXXX. 
Randall.  Virginia  F,.  XXX-XX-XXXX. 
Reld.  Robert  H,.  XXX-XX-XXXX. 
Reynolds.  Williams  J  ,  XXX-XX-XXXX. 
Rhodes,  Miller  F  .  XXX-XX-XXXX. 
Rice.  Joseph  S  .  XXX-XX-XXXX. 
Rlchard-Son,  George,  XXX-XX-XXXX 
Rletschel,  Robert  L  .  XXX-XX-XXXX 
Rlkcr.  Svlvan  H  .  XXX-XX-XXXX. 
Riley,  David  L  .  XXX-XX-XXXX. 
Ring.  Gary.  XXX-XX-XXXX 
Rocklln.  Donald  M.,  XXX-XX-XXXX. 
RoscelU.  John  D  .  XXX-XX-XXXX. 
Rossing,  Ronald  M.,  XXX-XX-XXXX 
Rubinow.  Sidney  D  .  XXX-XX-XXXX. 
Salvado.  August  J,.  157-34-C139. 
Sands.  Robert  E,.  XXX-XX-XXXX, 
Sborov.  Michael  J  .  XXX-XX-XXXX. 
Schonfeld,  Alvln  J  .  XXX-XX-XXXX. 
Schwartz.  Michael  R,.  XXX-XX-XXXX. 
Schydlower.  Manuel.  XXX-XX-XXXX. 
Sclalla.  Salvators.  XXX-XX-XXXX. 
Sears.  Stephen  R  .  XXX-XX-XXXX. 
Sehorn.  Samuel  L  .  XXX-XX-XXXX, 
Shatney.  Clayton  H,.  XXX-XX-XXXX. 
Shatz.  Eugene  M  ,  XXX-XX-XXXX. 
Sheng.  Paul  C  .  XXX-XX-XXXX 
Shlldt.  Richard  A  .  XXX-XX-XXXX. 
Sldenberg,  Barry  S,.  XXX-XX-XXXX 
Silverman.  Harris,  XXX-XX-XXXX, 
Sim.  Hyun  S,.  XXX-XX-XXXX. 
Slmmon.s.  Robert  A..  XXX-XX-XXXX, 
Sinnhuber.  John  R,,  XXX-XX-XXXX. 
Sjogren.  Robert  W  .  XXX-XX-XXXX. 
Smith.  Allan  C,,  XXX-XX-XXXX, 
Snyder.  Robert  C.  XXX-XX-XXXX. 
Spencer.  Roger  A  .  XXX-XX-XXXX. 
Stanfield.  Bernard.  XXX-XX-XXXX. 
Starnes.  Eddie  C  XXX-XX-XXXX 
Stayton.  Conrad  L  .  437-72  9879, 
Stewart.  Charles  E..  XXX-XX-XXXX. 
Stor.  Richard  A  .  522   56-2344 
Strum.  Daniel  G  .  XXX-XX-XXXX, 
Sutherland.  James  L..  XXX-XX-XXXX, 
Swanson.  Keith  R  .  XXX-XX-XXXX. 
Takafujl.  Ernest  T  ,  575-40  6124. 
Takao,  Richard  T  .  XXX-XX-XXXX. 
Talmage.  James  B  .  272-^2-4018, 
Taylor.  Joseph  E  ,  XXX-XX-XXXX 
Teiepak,  Robert  J  .  XXX-XX-XXXX. 
Torrlngton.  Kenneth.  XXX-XX-XXXX 
Vangemert.  John  V  ,  398  -42-8061, 
Velasco,  Maximo  M  .  XXX-XX-XXXX, 
Vogelpohl.  William.  XXX-XX-XXXX 
Waddlnt,'ton,  Garv  L  .  XXX-XX-XXXX, 
Walder.  James  S  .  353   36-2256, 
Waldman,  Lionel  E  .  XXX-XX-XXXX 
Walker.  David  P  .  436  64-5429 
Walker,  Paul  F  .  XXX-XX-XXXX. 
Walker,  Robert  A  .  XXX-XX-XXXX. 
Walsh.  Matthew  J,.  XXX-XX-XXXX, 
Walters.  Jonathan  S  .  XXX-XX-XXXX. 
Ward.  Neer^ham  E  .  XXX-XX-XXXX. 
Ward  Sanford  T  .  XXX-XX-XXXX 
Waskow  Steven  B  .  XXX-XX-XXXX. 
Watt,  George  W  .  XXX-XX-XXXX. 
Way.  Gerald  L  .  520-46^.'i63 
Weaver,  Wayne  D  .  XXX-XX-XXXX. 
Weeks.  Craig  D  .  XXX-XX-XXXX 
Weldig,  Jeffrey  C,  XXX-XX-XXXX. 
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Weinberg.  Stephen  A.,  XXX-XX-XXXX. 

Weinstock,  Michael,  XXX-XX-XXXX. 

Weis,  Kurt  R  ,  XXX-XX-XXXX. 

Weisbaum,  Geoffrey,  XXX-XX-XXXX. 

Weled,  Barry  J..  XXX-XX-XXXX. 

Wells,  Wilbur  G.,  XXX-XX-XXXX. 

Wertz,  Fleming  D.,  XXX-XX-XXXX. 

Wheat  Thomas  A,  XXX-XX-XXXX. 

Wheeler,  Leigh  F.,  XXX-XX-XXXX. 

Whltt,  Gerald  G.,  XXX-XX-XXXX. 

Wiener.  Michael  A.,  XXX-XX-XXXX, 

Wiker,  Edmund  P..  XXX-XX-XXXX. 

Wilkinson,  George  R  ,  XXX-XX-XXXX. 

Wlnegar,  Robert  C,  XXX-XX-XXXX. 

Wingert,  Richard  H  .  XXX-XX-XXXX. 

Wong.  Raymond  T..  XXX-XX-XXXX. 

Wong,  Roy  K,,  XXX-XX-XXXX. 

Woods,  Joseph  C  .  XXX-XX-XXXX. 

Woods.  WiUard  M  .  441-^6-5090. 

Wooldridge.  William.  XXX-XX-XXXX. 

Yeager.  Charles  F,.  XXX-XX-XXXX. 

Yeatman.  Gentry  W  ,  XXX-XX-XXXX. 

Yetter.  Joseph  F  .  XXX-XX-XXXX. 

Yoo.  Tai  W,.  XXX-XX-XXXX. 

York.  Lester  A..  XXX-XX-XXXX. 

Young,  Glenn  T,,  XXX-XX-XXXX. 

Zaloudek,  Charles  J.,  XXX-XX-XXXX. 
In  the   Navy 

The  following-named  commanders  of  the 
U.S  Navy  and  Naval  Reserve  for  temporary 
promotion  to  the  grade  of  captain  in  the 
Medical  Corps  of  the  US.  Navy  and  Naval 
Reserve,  pursuant  to  title  10,  United  States 
Code,  sections  5791  and  5793.  subject  to 
qualification  therefor  as  provided  by  law; 


Klofkorn.  Raymond  W. 
Landes.  J\mes  W. 
Maas.  Charles  P. 
Miller.  Arthur  P. 
Milllngton.  Richard  A. 
Pearson.  Arthur  R, 
Pruyn.  Stephen  C. 
Queen.  Thomas  A, 
Roche,  William  D..  Jr. 
Romano.  C,  Victor 
Saunders.  Marvous 
West.  Gerald  M 
Wlnebright,  James  W 


Applegate,  William  R, 
Black.  James  H, 
Baker.  Fred  L. 
Boye.  Donald  E. 
Correacoronas.  Rafael 
Coyle.  Radcliffe  J. 
Goschbarker.  Dell  J. 
Guzlk,  T,  James 
Hansen.  John  A 
Heath.  Victor  C. 
Houts.  Robert  L. 
Howe.  John  K..  Jr. 
Jothi.  Rishyur  K. 
Kavanaugh. 
Frederick  L. 

The  following-named  lieutenant  com- 
mander of  the  US,  Navy  for  temporary  pro- 
motion to  the  grade  of  commander  in  the 
Chaplain  Corps,  pursuant  to  title  10.  United 
States  Code,  sections  5773  and  5791.  subject 
to  qualification  therefor  as  provided  by  law: 

Bevlns.  John  J. 

The  following-named  lieutenant  of  the 
US,  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  commander  in  the  Dental 
Corps,  pursuant  to  title  10.  United  States 
Code,  sections  5791  and  5793.  subject 
to  qualification  therefor  as  provided  by  law : 

Pankey.  Eugene  R. 

The  following-named  lieutenants  i  junior 
grade)  of  the  US.  Navy  for  temporary  pro- 
motion to  the  grade  lieutenant  in  the  line 
and  various  staff  corps,  as  Indicated,  pur- 
suant to  title  10,  United  States  Code,  sec- 
tion 5769  (line).  5773  (Staff  corps),  and  5791. 
subject  to  qualification  therefor  as  provided 
by  law  ■ 


Bledermann, 
Steven  D. 
Blanchard,  Joe  L  ,  II 
Cook.  Charles  C  .  Ill 
Cox.  Robert  J. 
Destefano,  Robert 


LINE 

Learner.  Robert  B 
Mirtln,  Vaughn  K. 
Noftz.  Paul  J. 
Polo.  Rafael  L. 
Price.  Thomas  M. 
Sestak,  Timothy  A. 

SUPPLY  CORPS 

Bain,  Maurice  D. 
Hahndorf,  Fred  R. 

NURSE  CORPS 

Johnson.  Thomas  K..  Jr. 
The  following-named   lieutenants   of   the 
U.S.  Navy  for  temporary  promotion  to  the 


grade  of  lieutenant  in  the  line  and  various 
staff  corps,  as  indicated,  pursuant  to  title  10, 
United  States  Code,  sections  5769  (line) .  5773 
(staff  corps),  and  5791.  subject  to  qualifica- 
tion therefor  as  provided  by  law: 

LINE 

Bettinson.  David  O. 
Morgan.  John  S. 
Melinat.  John  R. 

SUPPLY  CORPS 

Allman.  Robert  J. 
Martin.  Larry  J. 

CIVIL  ENGINEER  CORPS 

McCarron.  Brian  J. 

MEDICAL  SERVICE  CORPS 

Keil.  Charles  L. 
Ladley.  Amy  A. 

The  following-named  ensign  of  the  US. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  (junior  grade i  in  the  line,  pur- 
suant to  title  10.  United  States  Code,  sec- 
tions 5784  and  5791.  subject  to  qualification 
therefor  as  provided  by  law- 
Buckles.  Joseph  A. 

The  following-named  ensign  of  the  line, 
of  the  US.  Navy  for  appoaitment  in  the 
Civil  Engineer  Corps  of  the  U.S.  Navy,  as 
a  permanent  ensign,  pursuant  to  title  10. 
United  Slates  Code,  sections  5582(b)  and 
5791,  subject  to  qualification  therefor  as 
provided  by  law: 

McNutt.  Thomas  D, 

The  following-named  woman  lieutenant 
(junior  grade)  of  the  US,  Navy  for  perma- 
nent promotion  to  the  grade  of  lieutenant 
in  the  line,  pursuant  to  title  10.  United 
States  Code,  sections  5771  and  5791.  subject 
to  qvialificatlon  therefor  as  provided  by  law: 

Drislane.  Patricia  A. 

The  following-named  chief  warrant  offi- 
cers. W-1  of  the  U.S.  Navy  for  temporary 
promotion  to  the  grade  of  cliief  warrant 
officer.  W-2.  pursuant  to  title  10,  United 
States  Code,  sections  5787c  and  5791.  subject 
to  qualification  therefor  as  provided  by  law: 


Glover.  Clarence  B 
Gonzales.  Gilbert  M 
Grider.  James  L..  Jr. 
Kelley.  John  S. 
Lewis.  James  M. 
Long.  James  J, 
Mullen.  Joseph  T 
Reash.  Gary  W. 


Abshear.  James  D. 

Allen,  Robert  E 

Buckley,  David  D, 

Carlson.  Lawrence  R 

Casey.  George  J 

Clonlnger,  Lee  A, 

Emme.  James  V.  Mullen.  Joseph  T  .  Ill 

Finn.  Michael  R, 

Fisher.  William  L. 

The  following  named  commanders  of  the 
Reserve  of  the  US,  Navy  for  temporary  pro- 
motion to  the  grade  of  captain  in  the  line 
and  staff  corps,  as  Indicated,  pursuant  to 
title  10.  United  States  Code,  sections  5910 
and  5912.  subject  to  qualification  therefor 
as  provided  by  law: 

LINE 

Abram.  Donald  E.  Blenkhorn.  James  M,. 

Albrecht,  Robert  A,  Jr. 

Alexander.  William  T.   Bonner.  James  E. 


Anderson.  Norman  D, 
.^plcella.  Prank  L. 
.^rchambault.  Guy  A. 
.Armstrong,  Lloyd  R. 
Ayers,  Larrle  D 
Badger.  Terry  M. 
Baldwin.  Robert  C. 
Barbee.  Walter  E. 
Barrett.  Robert  E. 
Barrett.  William  H., 

Jr. 
Barron.  Cameron  A. 
Bartholmey.  Don  S. 
Basye.  Charles  B. 
Beene.  Jerry  T. 
Benjamin.  Charles  H. 
Benjes.  William  B. 
Benson.  Burton  O. 
Bishop.  William  N. 
BIa?kburn.  Alan  P. 
Blake.  Raymond  G. 
Blence.  Francis  A  ,  Jr. 


Bowles.  Robert  E, 
Boyd.  Rudolph  C. 
Brant.  Richard  E. 
Bray.  Larry  E. 
Brooks.  James  L, 
Broussard.  Warren  J 
Browne.  Gerald  F 
Browning.  James  D 
Bruce,  Robert  W 
Brumit,  Thomas  M,, 

Jr. 
Bures,  Frank.  Jr 
Burke.  Nicholas  E, 
Burkhart.  Robert  A. 
Burrowes,  Thomas.  Jr, 
Busch.  Joseph  H  .  Jr 
Camp.  Oliver  W  ,  Jr, 
Cam-Dbell,  Robert  J,. 

Jr. 
Capernaros.  Peter  S 
Cardonl.  Edmund  J 
Carpenter.  Jann  W 


Carter.  Jack  M 
Carter,  Walter  W.,  Jr 
Cartozlan,  Haig  O  ,  Jr 
Cathro.  Alexander  Y 
Chapman.  James  G. 
Christman,  Paul  G 
Clarbour.  Bertram  N 
Clark.  Leo  W. 
Clarke.  Ravmond  W.. 

Jr, 
Clayton.  William  O 
Cohen.  Bernard  S 
Collins.  William  B 
Compton,  Cecil  C, 
Cornett.  Paul  A. 
Cowan.  Charles  L. 
Cox.  Edward  L. 
Craven.  Robert  P 
Crawford.  Cal  R 
Crov.hurst.  Thomas  J 
Cubbison.  Robert  J. 
Cunningham.  James 

S. 
Czajkowskl,  Francis 

W..  Jr. 
Dawson.  Gerald  L 
Delplato.  Lawrence  S. 
Dickey.  Gene  P. 
Dickey.  James  P. 
Dlpalma.  Mario 
Dixon.  Robert  G 
Doherty.  Bernard  J 
Doherty.  Charles  M. 
Doyle,  William  L.,  Jr. 
Dreher.  Richard  W. 
Dudziak.  Donald  J 
Dufficy.  Thomas  J 
Dunbar.  Richard  M 
Dunn,  Robert  A 
Durr,  James  E 
Elliott,  Richard  W. 
England,  Loy  D, 
Ertz.  John  K. 
Estep.  Eldon  M. 
EBterer,  Arnulf ,  W. 
Eubanks.  Ernest  H. 
Fairbanks.  Dale  J. 
Featherstone, 

Robert  J. 
Felker,  Donald  L, 
Flacke,  Robert  P. 
Fordham.  Robert  J. 
Fulcher.  Clay  W  G. 
Fulton,  Luther  G. 
Gadow. John  R, 
Gaskins,  Richard  C. 
Gattl,  John 
Gaudet,  William  G 
Gera.  John.  Jr. 
Giardlnl.  Giovanni  T 
Glmbert,  Kenneth  C 
Giordano,  Vlto  A. 
Goar.  Alan  L. 
Goldstein. 

Lawrence  B. 
Graf.  Donald  V. 
Gray,  John  W.,  Jr. 
Greenspan,  Alan  E 
Gribben.  Walter  J.,  Jr, 
Grimes,  Roy  T. 
Grossman.  Stephen  L. 
Guizerlx.  Armand  P  . 

Jr. 
Gutowskl,  Leopold 
Halberg.  Paul  V 
Haley.  Thomas  O. 
Hammond. 

William  E. 
Hannah.  Theodore  B. 
Hayes.  Charles  C. 
Hays,  Charles  L  ,  Jr. 
Henry,  Thomas  C. 
Hessert,  Richard  S. 
Hillerman.  Neal  H. 
Hodges.  Alan  S 
Hooker,  John  B 
Howard,  William  J  . 

Jr. 
Huffer,  Nicholas  R. 
Humber,  John  L. 


Hunter,  Malcolm  K., 

Ill 
Husband.  Philip  M. 
Hyatt,  Philip  W 
Isham.  Don.  Jr. 
Jackson.  Harry  B. 
Janss.  Charles  E  .  Jr 
Jaynes.  David  W. 
Jefferson.  James  F. 
Jeffords.  James  M. 
Johnson,  Paul  S.,  Jr. 
Jones.  Dean  E. 
Joyce  Harrison  T  .  Jr. 
Jung.  Charles  A. 
Kaln.  George  F..  Jr. 
Kase.  Robert  H. 
Kelly,  Edward  V. 
Kendra.  Robert  J. 
Kern.  Robert  L 
Kevlin.  Steven  G. 
Kiel.  Richard  H 
Kilian.  Walter  D. 
Krummeck.  "K"  Ken- 
neth 
Lacey,  Wlnfield  M. 
Lackowski,  Donald  H. 
Laidlaw.  Scott  D. 
Lancaster.  John  S. 
Larocca.  Joseph  P. 
Larson.  Lowell  D. 
Leary.  Donald  W. 
Leavenworth.  Robert 

A. 
Ledoux,  Lawrence  C, 

Jr. 
Lee.  Roland  D. 
Lell.  Virgil  G. 
Leonard.  Rex  L. 
Leukhardt.  Martin  W. 
Liffers.  Ernest  H. 
Lineberger,  John  D.. 

Jr. 
Lockett,  Tyler  C. 
Loomis.  Herschel  H., 

Jr. 
Lopez,  Manuel  B. 
Lucas.  William  M,  Jr. 
Lynch,  Harvey  J 
Lynch.  Maurice  P. 
Malone.  John  S. 
Margotta.  Robert  E. 
Marjenhoff,  August  J. 
Markland.  Francis  S.. 

Jr. 
Martin.  Frank  B  .  Jr. 
Martin.  Robert  E. 
Martin.  Thomas  W. 
Mason.  Theodore  T. 
Masterson.  Russell  W. 
Mathews.  Richard  A 
Matza.  Joseph  A. 
Maycock,  Paul  D. 
McBrayer.  Robert  L. 
McCabe.  Ebe  C  .  Jr 
McCauley.  Hugh  W 
McClone,  Thomas  A., 

Jr. 
McCormlck,  Paul  J. 
McCullough,  Stuart 

W. 
McGulnness,  James  P. 
McGurty,  William  H. 
McKay.  Bruce  B 
McWhorter,  William  C 
Merriman,  Marcus  A, 
Miller.  Max  K. 
Moll.  Frank  H. 
Monahan.  Robert  E., 

Jr, 
Monell.  Gary  E 
Monteleone,  Anthony 

J. 
Moore.  Saul  F.,  Jr. 
Moreliead,  John  A. 
Morgan,  Bobby  S. 
Morgan.  Donald  A. 
.Morgan,  Edward  A. 
Moyer.  William  J. 
Mulligan,  John  R, 
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Nagle,  Pred  S.,  in 
Nord.  Frederic  J. 
Norrls,  David  U. 
Oberholzer,  Oavld  J. 
Obold,  Charles  E. 
Ohea.  William  C 
Oldenburg,  Carl  B. 
Owens.  James  W. 
Palmer,  Stanley  B. 
Patterson,  Ralph  A., 

Jr. 
Peterson,  Kenneth  D. 
Pfelfer,  Herman  A.. 

Jr. 
Pitts,  Phillip  R. 
Platts,  Paul  K. 
Prechtl,  Jerome  S. 
Price,  James  C. 
Price,  William  E..  II 
Prochaska,  George  A. 
Proctor,  E>onald  J 
Pullce,  John 
Purvis,  Samuel  M..  Ill 
Reeves.  William  B 
Reich,  Joseph  A  ,  Jr. 
Reynolds,  David  W. 
Rice,  John  C,  Jr. 
Richardson,  John  H.. 

Jr. 
Rlmmlngton,  John  B. 
Rltola,  Angelo  P 
Rltter.  Jack  F..  Jr. 
Roberts.  Tim  H 
Rodgers,  Jlmmle  J 
Roe,  John  E. 
Roffey,  Robert  C  .  Jr 
Romance.  Francis  J 
Saltzman.  Glenn  A. 
Sample.  William  B  . 

Jr. 
Sanders.  Franklin  H 
Satterfield.  Don  O. 
Scales.  Carter  H. 
Seaton.  William  W. 

Jr. 
Sessions,  Joseph  W. 
Shepherd.  Charles  W. 


Stallman.  George  L., 

Ill 
Steacy.  Bernard  H.. 

Jr.. 
Oldenberg,  Carl  R. 
Stephan.  Charles  A. 
Stephenson,  John  M., 

Jr. 
Stevens,  RoUln  M.. 

II 
Stevenson,  John  C, 

Jr 
Stewart,  John  E. 
Storey.  Sammy  M. 
Strickland.  Stanley 

P 
Strickland.  James  M. 
Surovachak, 

Richard  J 
Tankel.  Jerome  K. 
Tapley.  John  T  ,  Jr. 
Tarlton.  Lee  A. 
Tarn.  John  L. 
Thomas.  James  E. 
Thomas.  Jerold  J. 
Thompson.  Neal  P, 
Tomlinson,  Alien  R., 

Ill 
Trimmer.  Terry 
Truesdell.  Lemoyne 

F. 
Tweedt.  Peter  L. 
Van  else  Richard  A. 
Verstandlg.  Robert  J. 
Von  Bodungen, 

Joseph  P 
Welntrub,  Arnold 
Weiss.  Mitchell  L. 
Wells.  John  G 
Welton.  Robert  G 
Whipple.  Walter 
White,  John  R        | 
Wlant.  Mark  C. 
WUhlte.  Doyle 
Williams.  Harmon  M. 
Wilson.  Alan  F. 


Shoemaker.  Charles  S.  .^''*°"'  ?"8h  P^ 

Slegmund.  Harry  M 

Simmons.  Roger  A. 

Sink.  John  D 

Smith.  David  F. 

Smith.  Denis  G. 

Smith.  Prank  L. 

Smith.  Paul  E..  Jr. 

Spane.  William  T 


I 


Wlxted.  David  C, 
Wojan.  Donald 
Wolf,  Charles  R 
Wooddell.  John  G. 
Wright.  John  R. 
Youel.  Donald  A. 
Young.  Charles  F. 
Zeh.  Thurber  G  .  Jr. 
Jr.  Zlpperer.  John  C.  Jr. 

MEDICAL    CORPS 

Hendrlck  B.      Llbnoch.  Joseph  A 
Lloyd.  Morgan  P 
Magenhelmer. 

Richard  J 
Masar.  Maurice  F  P 
Meador.  James  C  .  Jr 
Meyer.  Russell 
Oziwa.  Kenneth  H. 
PanllUo.  Lutgardo  G 
Pare,  Norman  G. 
Real.  Jack  D. 
Rivers.  Leslie  D 
Sadlck,  Stanford  P 
Sawyer.  Norman  M 
Scott,  Ralph  H 
Slerchlo,  Gerald  P 
Skelly.  John  P. 
Tate.  Harry  R. 
Titus.  Bruce  M. 
Tompkins,  Albert  E. 
Turalds.  Talvarls 
Welnshelbaum, 

Albert 
West.  Alex  R. 
Williams.  David  L. 
Yadon,  Lowell  G. 


Earner 

Benson,  Harry  C. 
Brandt.  Eugene  M. 
Byorth.  John  P. 
Campbell.  Doyle  E. 
Capoblanco,  Faust  J. 
Carpenter.  Howard  F 

Jr. 
Cerda,  James  J. 
Crawford,  Alvln  H. 
Cross,  Henry  I. 
Damm,  Robert  L. 
Divles,  Raymond  O.. 

Jr. 
Dleckmann, 

Merwln  R. 
Dukes,  William  E. 
Fowler,  Donald  R. 
Freeman,  William  T. 
Pulwyler,  Robert  L. 
Ooldbeck,  Larry  O. 
Hagan,  Donald  J 
Hammer,  Richard  W. 
Jones,  George  R. 
King.  Phillip  E. 
Leslie.  Loren  R. 


Acqulstapace. 

TuUoG. 
Blackford.  James  D 
Bolton,    Thomas    W 
Bonnell,  Lawrence  D 
Brown,    Thomas    G. 


SXJPPIT    CORPS 

Chakeres,  James  O 
Chastaln,  Joseph  H 
Craln,  Richard  H 
Duncan.  Dean  L 
Martlneau.  Paul  J 
Mayer.  James  H. 


McKeehan.  Robert  D. 
McKnlght.  Richard  F 
McMillan,  John  W. 
Meyer.  Jack  A. 
Morris,  Herbert  K.,  Jr. 
Nelson,  William  H. 


Norton,  Burnett  W. 
Onan.  Thomas  M. 
Powell.  Mannle  S. 
Shaw,  Harold  M  .  Jr. 
safer,  Charles  A.,  Jr. 
Wendle,  Dean  R 


SUPPLY    CORPS 


CHAPLAIN    CORPS 


Cook,  Bobby  W. 
Donovan.  Herbert  A., 

Jr. 
Fisher,  Clifford  S. 
Glaser.  William  C 


Greene.  Barry  H. 
Peloquln.  Anthony  R. 
Tj'er.  Charles  L. 
Wltcher.  Robert  C. 


CIVIL    ENGINEER    CORPS 


Post.  Max  H. 
Purdum.  Robert  L 
Rosser.  Paul  C. 
Selgel.  Leonard  M. 
Wilson,  James  G. 
York,  Ronald  F, 


Blllstone,  Donald  L 
Derr.  Fred^rlck  M. 
Field.  Richard  H 
Hathaway.  Paul  L..  Jr 
Hlggs,  Gerry  E. 
Lochtefeld.  Charles  J. 
Marley.  Jerry  J. 

JUDGE    ADVOCATE    GENERALS    CORPS 

Brlnson,  Zeb  C  Tillotson.  Drew  R. 

Curley,  Robert  M  Watson.  William  H. 

DowUng.  Donald  H  West.  James  B. 

Murphy.  Joseph  P.  Wood.  Thomas  D. 


DENTA 

Bosko.  John  J. 
Brown,  Richard  G 
Damlano.  Maurice  A. 
DattUo.  Bruno  F 
Diamond.  Michael  W. 
Galther,  William  D, 
Geller.  Jacob 
Glekas.  Louis  J 
Hardlson.  Samuel  H. 
Hart.  Char!e3  B. 
Hearon.  Donald  L. 
Karaglanls. 
Michael  G 


L    CORPS 

LacEynskl.  Stanley  J. 
Last.  Ronald  F 
Leblanc.  Patrick  H. 
Leonard.  Lloyd  F. 
Moritz.  Robert  F.,  Jr. 
Nowak.  Arthur  J. 
Pavllck,  Charles  T..  Jr. 
Reeves.  George  W. 
Scholl,  Jerome  T. 
Vanummersen.  Frank, 

III 
Vttale.  Joseph  S. 


MEDICAL    SERVICE    CORPS 

Oner,  Charles  P, 
Harris,  Jesse  G  ,  Jr. 

NUUSE    CORPS 

Ewalt,  Lois  I. 
Knott,  Josephine  M. 

The  following-named  lieutenant  com- 
manders of  the  Reserve  of  the  US.  Navy  for 
temporary  promotion  to  the  grade  of  com- 
mander in  the  staff  corps,  as  indicated,  pur- 
suant to  title  10.  United  States  Code.  Sec- 
tions 5910  and  5912,  subject  to  qualification 
therefor  as  provided  by  law  : 

MEDICAL    CORPS 


Albrltton,  John  T. 
Asserson,  Bowen,  Jr 
BlUharz.  David  W. 
Blanco,  Jose  E. 
Bloomfleld, 

Richard  A. 
Broadle,  Thomas  A 
Bush.  Robert  A..  Jr. 
Cone,  Howell  A 
Crowley.  James  P 
Daspit.  Charles  P. 
Diggs.  Charles  A 
Downs.  John  R 
Dy.  Antonio  J. 
Ellington.  Stewart  L 
Eisner,  Heinz  J 
Fogle,  Philip  R. 
Greaves.  John  P 
Gregg,  John  R  ,  III 
Grove.  Charles  S 
Hayman,  Bernard 

L  ,  Jr. 
Hess,  James  B. 
HoUeran,  Neal  E 
Hurley,  John  K. 
Kellams.  Walter  R 
Keys.  Thomas  F 
Kim,  Thomas  H. 
Koeller,  Royal  R 
Landeen,  James  M. 
Langan,  Peter  R.,  Jr. 


Levlne,  Robert  S. 
McCarthy.  John  P. 
Michaels.  John  F  .  Jr 
Moore,  Vernon  J  ,  Jr 
Murphey,  Stephen  M. 
Newcron,  Sheldon  L 
Pollack,  Matthew 
Poole,  Joel  R. 
Pressly,  James  P. 
Robinson, 

Terrance  A 
Roe,  Myong  J. 
Schmlts,  Walter 

R.,  Jr. 
Schoendorf, 

Judson  R. 
Scott,  Harold  D 
Shields,  John  E  .  Jr. 
Snyder,  Thomas  L 
Tannebaum,  Ira  R 
Taylor,  Anthony  J. 
Vance,  Donald  A 
Vincent,  William  C 
Wall.  George  T. 
Walter,  Charles 

T.,  Jr. 
Whitfield, 

Richard  W. 
Winn,  Charles  E. 
Znlder,  John  P. 


Agnltsch,  Richard  J. 

Aharonlan,  Donald  J. 

Bartholomew. 
Frank  L.,  Ill 

Beck,  Steven  E. 

Bindon,  Rodney  B. 

Braswell,  Carmen  B. 

Canfield,  Thomas  J. 

Carlisle,  Clinton  R. 

Cecil,  Robert  D. 

Chapln,  John  E.,  Jr. 

Cross,  Martin  J. 

Curran,  John  C. 

Dean.  Floyd  F.,  Jr. 

Delfs,  HughN. 

Dockendorff, 
Robert  D. 

Dolian,  James  P. 

Dorsey,  Lewis  G,,  III 

Fitzgerald.  Robert  C 

Fletcher,  Kenneth  C. 

Franke,  Donald  K. 

Freeman. 

George  W  ,  III 

Gladstone, 
Kenneth  M. 

Glover, 

Clarence  H..  Jr. 

Grasser. 

Eugene  A..  Jr 
Grochowiak, 
Edward  A 
Gushue.  William,  Jr. 
Hagen.  Thomas  B. 
Hall,  Lyle  R, 
Hallahan.  Jeffrey  W. 
Haywood.  Herbert  H. 
Helm,  Robert  C. 
Henderson,  Paul  A. 
Hill.  Thomas  J. 
Hitt,  William  H. 
Hosklns, 

Thomas  T,,  III 
Huffman,  James  C 
Hunt,  John  H. 
Ingraham,  Murray  J 
Johnson,  James  A. 
Juhl,  Gordon  E 

CHAPLAIN 

Altrock,  Stanley  C. 
Baldwin,  Robert  R. 

Ill 
Barkenquast,  James 

L 
Bishop,  Edwin  L 
Boys,  William  E. 
Brown,  Walter  J 
Cato.  Phillip  C 
Chatham,  John  W 

Jr. 
Cllft,  James  C. 
Cllne,  William  C. 
Coleman,  Clifford  B 
Cook,  Harvey  G 
Ecker.  John  A. 
Epps,  Elword  W 
Fournler.  Wilfred  D 


III 


Jr. 


Kennedy,  Troy  W. 
KlUlan,  Samuel  P. 
Kramp,  Darrell  I, 
Kyzar,  James  E. 
Lehecka,  Larry  G 
Levitz,  Barry  A. 
Lovell,  Franklin  A 
Madison,  Robert  L 
Maklnson,  John  O 
McGlflln,  John  G.,  Ill 
Mclntyre,  Gwyn  L. 
Mortrud,  David  L. 
Murray,  Phillips  S. 
Nebel,  Gerald  L. 
Papera,  Robert  P 
Phillip.  John  W. 
Price.  Larry  S. 
Qulnn.  Patrick  J. 
Qulnton.  Edmund  F. 
Ralley.  Randolph  M. 
Reid,  Gary  B. 
Robertson.  Daniel  S. 
Ryder.  Thomas  V. 
Sawyer. 

Richard  P  .  Jr 
Schlff.  Albert  J 
Shawl,  Jon  C 
Sheridan,  Gary  J 
Slefken,  David  M 
Smith,  Richard  L 
Smith.  Wallace  D 
Spede.  Edward  C. 
Strayer,  John  B 
Swab.  James  R. 
Swanson,  Bert  T. 
Tlmko,  James  D. 
Tlndall,  Thomas  C 
Vaughn, 

Woodrow  W  ,  Jr. 
Verny,  Frank  W. 
Walker,  John  M,  Jr. 
Wallace,  John  C. 
Wassenberg, 

Stephen  R. 
Wlcklund,  John  D. 
Williams, 

Ulysses  J.  C. 

CORPS 

Granberg.  Theodore 

O 
Hale,  George  M  .  Jr 
Hamm,  Horace  A 
Jacobson.  George  E. 
Jordan,  Charles  F.. 

Jr. 
Knight.  Stephen  H. 

11 
Kurz,  William  H 
Lawson,  Paul  C 
Londoner,  Carroll  A, 
Lowe.  James  L 
Marx,  David  C. 
Patterson,  Gordon  L. 
Romano,  Joseph  E. 
Schroeder.  David  W. 
Swank,  George  W. 
Thompson,  Frederic 

D..  Jr. 


Jr. 


Fulbright.  James  C 

CIVIL    ENGINEER    CORPS 

Clay,  Joseph  V  F  ,  III    McNeel,  Harrv  L 

Ely,  Morgan  S, 

Galther.  Thomas  A. 

Gregg.  Ronald  I. 

Hauck.  George  F. 

Jahn,  David  E. 

Laumer,  John  F..  Jr 

Llmbrunner.  George 

F 
Maple.  James  A. 
Martin.  William  R. 


Novak.  Edwin  C.  Jr. 
Olsen,  Kenneth 
ONeill,  William  M. 
Price,  Richard  H. 
Robertson,  Alton  F 
Hamuelson,  Ray  S 
Schofield,  Dean  A. 
Shock,  Glenn  H  ,  Jr. 
Smith,  William  J,  Jr. 
Smith,  William  V, 


JITDCE    ADVOCATE 

Blodgett,  Daniel  B. 
Browning,  Robert  R. 
Cardinal,  James 
Decker,  David  R. 
Dick,  Charles  H.,  Jr. 
Dyke,  James  R. 
Elden,  Thomas  K. 


GENERAL  S    CORPS 

Farrell,  Vincent  D 
Puller,  Lee  M.,  Jr. 
Gavin.  Donald  J. 
Glass.  Pred  S. 
Granahan.  Thomas  P, 
Harris.  James  H..  Ill 
Hart.  Bruce  B. 
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April  23,  1979 

Heltkemper,  AUard  J. 
Howarth,  John  N. 
Johnson,  Sterling,  Jr. 
Joynt,  Michael  P. 
Kamps,  Wlllam  J, 
Kendall,  William  Q. 
Kuhner,  Robert  L. 
Levin,  Richard  E. 
Levlne,  Robert 
Londrlgan,  Thomas  F. 
McMahon,  James  B. 
Menefee,  Curtis  H.  P. 
Mobley,  Keith  A. 
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Murphy,  Prank  M., 

Ill 
Noren,  Richard  C. 
Oliver,  Robert  G. 
O'Rourke,  Andrew  P. 
Ragan,  Stephen  P. 
Rayton,  Michael  R. 
Richards,  Channlng  O. 
Serlno,  Robert  B. 
Simpson,  Lyle  L. 
Warren,  Russell  E.,  Jr. 
Warren,  Walter  E. 
Wled,  Colin  W. 


Morgan,  Christopher  L  Wltcher,  James  S.,  Jr. 
Mulllns,  Morell  E.  Yarbrough,  Edward  F. 

DENTAL    CORPS 


Alder.  John  L, 
Armstrong,  John  P., 

Jr. 
Bastlen,  Gill  B. 
Bcrtsch,  Dennis  M. 
Bolen,  Richard  K. 
Burnett,  Gary  G. 
Chlsmarlch,  Stephen 

R 
Dashlell,  Earle  S.,  Jr. 
Dertinger,  John  A. 
Dodrlll,  David  E. 
Eberhardt,  Harold  R. 
Elinoff,  Ronald 
Farrell,  William  L. 
Foley,  Thomas  J.,  Jr. 
Goldblatt,  Lawrence  I. 
Hall,  Robert  T. 
Hensley,  Larry  D. 
Jedrychowskl,  Joseph 

R. 
Johnson,  Eric  R. 
Ladas.  John  P. 
Lally.  Edward  T. 
Larsen,  John  D.,  Ill 
Laubach.  William  .^i. 
Loughlln,  Patrick  J. 
Lowry,  Harold  J..  Jr. 


.  Jr. 


Marconyak,  Louis  J. 
McGulnn,  Peter  W. 
Miller,  Henry  A. 
Nlcols,  Joseph  J.,  Jr. 
Norgren,  Robert  S. 
Oakley,  Charles  E. 
Plotrowskl, 

Edmund  L. 
Poe,  Oliver  C. 
Porter,  Lee  W.,  Jr 
Posavad,  George  L., 
Potts,  Ronald  H. 
Rlggs,  Robert  J. 
Riordan,  Thomas  P. 
Rosenberg.  Robert  K. 
Russell,  John  T.,  II 
Ryerson,  David  R 
Scholz,  Howard  W.,  Jr. 
Series,  James  C, 
Spalding,  Franklin  M., 

Jr. 
Stanger,  Alan  D. 
Suffrldge,  Buford  J., 

Jr. 
Trlant,  Arthur  W. 
Ward,  Roger  B. 
Watt,  Dan  L. 
Yukna,  Raymond  A. 


MEDICAL    SERVICE    CORPS 


Anthony,  John  R. 
Bird.  James  S. 
Brlttaln,  Patsy  J. 
Brown.  William  K. 
Doty,  John  M. 
Eng,  Weylln  G. 
Gaines,  Richard  N. 
Kingsbury,  David  T 
Kuchinskl,  John  J. 
Lewis.  Alan  L. 

NURSE 


?IeIchlor,  Robert  C. 
Mlener,  Clyde  J. 
Myers,  Robert  H. 
Roberts,  Thomas  L. 
Shurtleff,  Howard  P. 
SulUns.  William  D., 

Jr. 
Vingoe,  William  C. 
Workman,  William  T. 

CORPS 


Clayton,  Phyllis  K. 
Dempsey,  Marie  B 
Evans,  Harold  E. 
Fackler,  Nancy  A, 
Fisher,  Jean  R. 
Fitzgerald.  Doris  B. 
Holder,  BettlnaK. 
Ibach,  Maryanne  T. 
Leinlnger,  Evelyn  L. 


Lucius,  Nina  J, 
Rellly,  Betsy  J, 
Reske,  Mary  L. 
Ristow,  Betty  A. 
Rusnak,  Martha  A. 
Sandall,  Maureen  D. 
Sayner,  Nancy  C, 
Taskalos,  Iris  A. 
Tledeman,  Mary  E. 
The  following-named  women  commanders 
of  the  Reserve  of  the  U.S.  Navy  for  perma- 
nent promotion  to  the  grade  of  captain  In 
the  line,  pursuant  to  title  10,  United  States 
Code,  sections  5911  and  5912.  subject  to  qual- 
ification therefor  as  provided  by  law: 
Kltch,  Florence  M.         Stevens,  Margie  A. 
Porch,  Harriett  E.  Young,  Johanna  L.  H. 

The  following-named  women  lieutenant 
commanders  of  the  Reserve  of  the  U.S.  Navy 
for  permanent  promotion  to  the  grade  of 
commander  in  the  line,  pursuant  to  title  10 
United  States  Code,  sections  5911  and  5912, 
subject  to  qualification  therefor  as  provided 
by  law: 

Dodge,  Eleanore  L. 
Getting,  Suzanne  A. 
Wardlow,  Erlelan 

The  following-named  ensigns  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  In  the  Nurse  Corps  of  the 
United  States  Navy,  pursuant  to  title  10, 
United  States  Code,  sections  5773  and  5791, 


subject  to  qualification  therefor  as  provided 
by  law: 

Schneider,  Patricia  D. 

The  following-named  ensigns  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  (Junior  grade)  in  the  line  pur- 
suant to  title  10,  United  States  Code,  sections 
5784  and  5791,  subject  to  qualification  there- 
for as  provided  by  law: 

Cuslck,  Ted  J. 

Louie,  Cham  W. 

The  following-named  ensigns  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  lieutenant  (Junior  grade)  in  the  line 
and  staff  corps,  as  Indicated,  pursuant  to 
title  10,  United  States  Code,  section  5784  (line 
and  staff  corps  officers)  and  5791,  subject  to 
qualifications  therefor  as  provided   by  law: 

LINE 


Aarons.  Philip  J. 
Abel,  Joseph  L. 
Abner,  Edward  L.,  II 
Achenbach,  John  A. 
Ackley,  George  W.,  Ill 
Acton,  Daniel  A. 
Adams,  James  P.,  II 
Adcock,  Richard  B. 
Adrlck,  Mark  K. 
Adsit,  William  S. 
Ahlgren,  Andrew  A. 
Aide,  Daniel  T. 
AJemlan,  Gary  G. 
Aland,  David  J. 
Alcamo,  Mark  E. 
Aldern,  Thomas  D. 
Algood,  Bert  R. 
Allard, 

Frederick  D.,  Jr. 
Allen.  Gregory  J. 
Allsopp,  David  K. 
Althans,  John  S. 
Andersen,  Robert  W. 
Anderson,  Brian  S. 
Anderson.  Edward  C. 
Anderson, 

Kenneth  R. 
Anderson.  Mark  B. 
Anderson,  Michael  D. 
Anderson,  Michael  E. 
Anderson.  Steven  W. 
Anderson.  Wllhelm  F 
Andreolettl,  Gene  J. 
Andrews, 

Thomas  L,  III 
Angleman,  Alan  C. 
Antonio,  Dennis  D. 


Baran,  Gregory  W 
Baranchulk,  George. 

Jr. 
Barbaree,  Robert  D  . 

Jr 
Barber,  Edward  M 
Bardell,  Timothy  W 
Barnes,  Joseph  L 
Barnes,  Robert  L. 
Barnes,  Ronald  A 
Barron.  Claude  E 
Barth,  Bradley  J. 
Barton,  Wesley  A. 
Barton,  George  F  ,  III 
Barton,  Steven  A 
Barton,  Wesley  A 
Bass,  Richard  A 
Bass.  Roy  C 
Bauer.  Thomas  E 
Bayslc.  Domltito  M 
Beach,  Daniel  S. 
Beam.  David  C. 
Beauclalr,  Thomas  J 
Beaver.  James  M 
Beck,  Douglas  O. 
Beck,  Michael  C. 
Becker,  Lawrence  C. 
Becker,  Mark  E. 
Beckner.  Michael  I 
Behrle,  Thomas  J. 
Beldler,  Teodore  W. 
Bell,  Melvln 
Bell.  Robert  B 
Bell.  Willie  J,,  in 
Bellacicco,  Allan  J. 
Bender.  Robert  D. 
Bennett.  Jerry  F. 


Arellano,  Reynaldo  A.  Bennett,  John  S. 
Arguello,  WUllam  R,     Bennett  Vincent  J 
Armbruster. 
Edward  D. 
Armlnlo,  Thomas  J. 
Armltage,  David  M. 
Armond,  Ernest  C.  Jr 


Artho.  Alfred  E. 
Artzer.  Steven  P. 
Atkins.  Douglas  E. 
Atklsson.  Mark  M. 
Atwood,  Robert  W. 
August,  Charles  E. 
Austad,  Craig  K. 
Avera.  Alan  J, 
Ayers.  Kimball  C. 
Ayotte.  Peter  P. 
Bacon,  Glenn  S 
Bader,  John  T. 
Baer,  Dennis  R. 
Bagby.  Calvin  L. 
Bagwell,  Phillip  W. 
Bain,  Michael  E. 
Balr.  David  W. 
Baker,  Daniel  K. 
Baker,  Duane  M.,  Jr. 
Baker.  Dwlght  E. 
Ball.  John  L. 
Ball,  Richard  J.,  Jr. 
Banchak,  Ronald  J. 
Banker.  Robert  J..  Jr. 
Bannister. 
Randall  W. 


Bensten,  Charles  E 
Bentley,  David  L 
Bereck,  Daniel  M 
Berg,  Jeffrey  F. 
Berger,  James  R. 
Bernard,  John  L  ,  III 
Eerner,  Joseph  M 
Bernstein,  Charles  R 
Bethmann.  James  M, 
Blery,  Thomas  L  .  Jr 
Bllcttl.  Anthony  J  . 

Jr. 
Bllowus,  George  R 
Blly,  Thomas  J, 
Bird.  John  M 
Birt,  David  W 
Blze,  David  N.,  Ill 
Blaine,  Gerald  K, 
Blake,  Joe  C. 
Blake.  Patrick  M 
Blake,  Thomas  H 
Blalock.  David  H  ,  III 
Blasko,  James  A. 
Blazln,  Michael  J. 
Bllnde,  Glen  M..  Jr. 
Blower.  Fred  W. 
Eoatwright,  Brooks  O  , 

Jr, 
Bogovich.  Joseph 
EoJarskI,  Eugene  J  . 

Jr 


Boley,  Charles  C,  Jr. 
Bolich,  Harry  P.,  Jr. 
Bonanno,  Thomas  J. 
Bonner,  Derek  R 
Booker,  George  W. 
Booker,  La  Selle  B 
Borchers,  Mark  M. 
Eorza,  Michael  J 
Bosarge,  Morris  R..  Ill 
Bowen,  Randall  K 
Bowles,  John  L. 
Bowser,  Robert  K 
Boyette.  Kenneth  P 
Boyle,  James  E. 
Bozman,  Raymond  E. 
Bracewell,  Herbert 

W..  Jr. 
Bradley,  George  M 
Bradley,  Mark  J 
Brady,  David  A 
Branson,  John  J.  Ill 
Brantley,  Robert  C, 

Jr. 
Brauer.  William  D. 
Braun,  Arthur  C 
Breen,  Charles  H 
Brenner.  Michael  J 
Brescia,  Charles  L. 
Brewer,  James  R. 
Breyer.  Thomas  P 
Bridges.  Stephen  D 
Brlgantl.  Douglas  H. 
Brlnkley.  Ronald  W 
Bristow.  William  K. 
Brock.  Kevin  W 
Brock,  Michael  F 
Brooks.  Forrest  E  .  Ill 
Matthew  L 
Martin  J 
Michael  F 
Theodore  H.. 


Brown 
Brown 
Brown 
Brown 

Jr. 
Brown 
Bruce, 


Jr, 


Ganders.  Michael  P. 
Canter,  Dana  L 
CantiUo,  Thomas 

A.,  in 
Cappelllno,  Paul  J. 
CapponI,  Michael  A. 
Cardosi.  James  J. 
Carey.  Michael  J 
Carnes,  George 

K..  Jr. 
Carpenter.  Larry  I. 
Carr,  Lester  E.,  in 
Carroll,  Sean  J. 
Carver,  William  K  F 
Carwlle,  Joseph  M. 
Casey.  John  R..  Jr. 
Caulfield-James. 

Jeffrey  P. 
Caulk,  Peter  M. 
Cenney.  John  J.,  Jr. 
Cerablno.  Prank  T. 
Cbabal,  Matthew.  Ill 
Chamblee,  Richard  E. 
Chaum,  Erik 
Cheeseman, 

William  E. 
Cheri.  Lionel  L..  Jr. 
Chesnut,  Robert.  II 
Chifarl.  Anthony  H 
Childress,  James  L. 
Christensen,  Harold 

C,  Jr, 
Chris  tofferson, 

Edward  P. 
Chrzanowskl, 

Prank  P. 
Cleslak,  RandaU  C. 
Clnciripino, 

Jeffrey  R. 
Clonl,  Gene  R. 
Clarldge.  WUllam  A. 
Clark,  Kenneth  E. 
Clark,  Mark  A. 
Claus,  Colin  D. 


WUllam  G 
Pies  J  .  Jr 
Brumley.  Barnev  A 
Brundage,  Laurence  P  Claussen,  Mark  D 
BrunsklU,  Michael  R      ^^'^y^  •^°^^  ^  •  J"" 
Brunstetter.  Peter  S. 
Brus.  Henry  H.,  Ill 
Brynestad.  Mark  A 
Buchanan  Gregory  J 
Buck,  Bruce  James 
Buck,  Kevin  P 


Clay,  Mark  S. 
Cleaver, 

Christopher  M 
Clement,  William 

J.,  Jr. 
Clever.  Alan  R. 


Buckingham.  Thomas  Clifford.  Lawrence 


M. 

Buckner.  Albert  L 
Buczkowskl,  Terry  B 
Buddenbohn.  Kennard 

M. 
BuUard.  David  W 
Bunker.  Mark  K 
Burdine.  David  A 
Burkett.  Bruce  T 
Burna.  Richard  F 
Burnett, 

Christopher  T. 
Burnette,  Robert  V 
Burney,  Stanley  H 
Burns,  Michael  W 
Burton,  John  C 
Busch,  Daniel  F 
Butler,  Dempsey  III 
Butler.  Wllham  J 
Byrd,  Gregory  L 
Cady.  William  R 
Caesar,  Julius  S 
Callle,  Gary  W. 
Cain.  Christopher  C 
Caldwell, 

Nathaniel  F 
Calfee.  Michael  F 
Callahan,  Michael  J 
Camacho,  Joseph  D 
Campbell,  Bruce  A. 
Campbell,  David  G. 
Campbell,  David  R 
Campbell,  David  W. 
Campbell, 

Kenneth  W, 
Campbell,  Thomas  L 
Canby,  Kerry  A. 


E..  Jr. 
Cllngan,  Bruce  W. 
Cllnko,  Stephen 

E.,  Jr. 
Cloward,  John  A 
Coan,  Richard  D. 
Cofield,  Guy  B,,  Jr. 
Cohn.  Michael  D. 
Cole,  James  O  ,  Jr. 
Collett,  Joseph  M. 
Colman,  Paul  T. 
Colton,  Gary  L. 
Comis,  David  L 
Condry,  Robert  A. 
Cone,  Allen  D. 
Connard,  John  M. 
Connelly,  Gary  G. 
Connor,  Charles  E. 
Connors,  Stephen  L 
Conroy,  Patrick  J 
Conway,  Wallace  J  , 
Cook,  Gerald  V. 
Cook,  Raymond  H. 
Cooksey,  Clifton  M. 
Cooper,  David  R 
Cooper,  Gregory  H 
Corbett.  Philip  J.,  IV 
Cornett,  Hugh  T 
Cornish,  Gregory  J. 
Corpman,  Daniel  M 
Corpus,  Jose  R 
Coss.  David  D. 
Coulbourne,  Michael  J 
Coulombe. 

Raymond  P.,  Jr 
Coulson,  James  D. 
Coverick,  Timothy  J. 
Cox,  Darryl  R. 
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Cox.  Gregory  A. 

Coyle.  Arthur  J  ,  Jr. 

Crane,  Jeffrey  B. 

Crevler,  Raymond  P., 
Jr. 

Crossan.  Robert  J. 

Crow,  Michael  L. 

Crow,  Winston  K. 

Crowe.  Steven  K. 

Croxen,  Kevin  L. 

CuUlnan,  Robert  L. 

Cupp,  Lynn  S. 

Curran,  Brlin  J. 

Current,  Richard  X 

Curry,  James  M. 

Curry.  William  T. 

Cuttino,  David  W. 

£>algle.  Michael  J. 

Dalton.  Dennis  P. 

Daly.  Peter  H. 

Damlco.  William  T. 

Daniels.  William  D. 

Darnell,  John  A.  M. 

Daurora,  John  K 

Davldoskl,  Mark  W. 

Davidson,  Dinlel  E. 

Davidson,  Mark  E. 

Davis.  George  D.,  Ill 

Davis,  Jeffrey  J. 

Davis.  Paul  L.  E. 

Davis.  Van  K.,  Jr. 

Dawson,  Robert  M. 

Day,  Joseph  A. 

Debblnk,  Dirk  J 

Deberry,  Kirk  R 

Debold.  Pred  A. 

Delacruz.  Richard  S. 

Delmar,  Shan  R 

Delpapa.  Ronald  N 

Demartlnl. 
Edward  J  .  Jr 

Demelo, 

Jeremlas  F  .  Jr 

Demott.  Lee  E. 

Dennis.  William  K 

Derby.  Rex 
Derose.  Phillip  A 
Devltt.  Brian  S 
Dewes.  William  E 
Dlckup.  William  A 
Dlggs.  Thomas  E  ,  II 
DlUer.  Christopher  W 
DiUer,  Marlln  G  .  Jr 
Dlmenna,  Timothy  D 
Ditko,  Donald  R 
Diunlzlo.  Mark 
Dlvito.  Joseph  A 
Dodsworth.  Rodney  D 
Doherty.  James  M 
Dolan,  James  P 
Dom.  George  B 
Donathan.  Bernle  G 
Donnelly.  Thomas  P 
Dorfman.  David  P 
Dory.  Christopher  E 
Douglass.  Alton  O 
Downer,  Patrick  E 
Dowsley.  Brian  W 
Doyle.  Terrence  M 
Drake.  Mark  M 
Dranchak.  James  J 
Dreher.  Lawrence  J 
Drlscoll.  Patrick  G 
Droppa.  Robert  E 
Dubard.  Dennis  D 
Duchak.  George  D 
Duff.  Wlnslow  K 
Duhn.  Thomas  H 
Duncan.  James  D 
Dunn.  James  D 
Dunnenberger. 

Henry,  III 
Dunselth.  Richard  J 
Durbln.  William  S 
Ebel.  Kevin  C. 
Ebersole.  Charles  R 
Eckrich.  James  E. 
Eckstrom.  Rustln  J 
Edwards. 

James  R..  m 
Elschen.  Charles  R 
Elblnger.  Steven  Z 
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Eliot,  Frederick,  Jr. 
Elklns.  Don  S. 
ElUnwood. 

Thomas  O..  Jr.  I 
Elliott.  David  S.     ' 
Elliott.  Glenn  D. 
Ellison.  Walter  L..  Jr. 
Elmer,  Michael  P 
Elmore.  Thomas  L. 
Elsken,  Martin  R 
Elwell.  Ralph  U 
Elwlng.  Stuart  F..  II 
Emrlck.  William  C. 
Enclno.  Ernest  G. 
Endacott. 

Lawrence  A. 
Engel.  Peter  W.      I 
Enochs.  Edgar  R.  1 
Enos.  Craig  R. 
Erdt.  Dennis  D. 
Erlckson.  David  E 
Erlcson,  Glen  F. 
Escue,  William  D 
Eshman.  Stephen  J. 
Estes.  Warren  B 
Evensen.  David  .A. 
Eves.  Robert  C. 
Falrbank,  James  P. 
Fallon,  Patrick  J. 
Pann.  Theodore  R.  L 
Faulkner.  Richard  M 
Feeney, 

Christopher  E. 
Feller.  John  F 
Felker.  William  H.. 

Ill 
Penelon.  Martin  J., 

Ill 
Fenn.  Dan  E  ,  Jr 
Fennlg. 

Christopher  G. 
Ferguson.  Douglas  H. 
Flllpplnl.  David 
Pllklns.  Peter  C. 
Plnlayson,  Stuart  H 
Plnley.  David  C. 
Flnley.  Mark  T. 
Plnley.  Peter  J. 
Plsher.  Carl  B 
Fleischer.  Roger  G 
Plom.  Daniel  H 
Floyd.  David  S 
Fogarty.  Francis  S 
Fontaine.  Scott  A 
Fontaine.  David  J 
Pontes,  Mark  S. 
Pontinha.  Richard  J 
Ford.  Bruce  H. 
Forgala.  Gregory  W 
Fornof.  Thomas  R 
Foster.  Andre  P 
Poster.  Gregory  A 
Poster.  WUUam  A 
Pox.  Samuel  M  .  IV 
Fox.  Stephen  C 
Pranlch.  Dennis  M 
Prank,  Richard  F 
FYank.  Robert  D 
Pranke.  Randall  C 
Franklin.  Donald 
Prazler.  Jack  E 
Frederick.  David  L 
Preeburn.  Robert  J  , 

Jr 
Freeman.  David  W 
Freeman.  John  M  .  Jr 
Freeman  Richard  C 
Prey.  James  G. 
Prey.  Thomas  J..  Jr. 
Prlas.  Anthony  A. 
Prick.  Michael  S. 
Prlzzell.  Dominique  P. 
Prothlngham.  Peter  J 
FuJU.Lelth  Y. 
Pullerton.  George  A. 
Gallndau.  Daniel  R. 
Gallagher.  Dirk  M. 
Gallardo.  Albert  J..  Jr 
Gallman.  James  R..  Ill 
Galvan.  Jose  L. 
Galvin.  Richard  E. 


Gambaranl.  Gary  P. 

Garcia.  Stephen  A. 

Garcia.  Benjamin  A. 

Garcia.  Edward  L. 

Gardner.  John  S. 

Gardner.  Mark  P. 

Garland.  William  P. 

Garmon.  Jeffrey  D. 

Garrlgues.  Hal  E. 

Gary,  Bret  C. 

Gaskln,  Steven  P 

Gassaway,  James  C 

Gates.  David  H 

Geanuleas.  Louis  J. 

Gear.  Daniel  E 

Gearing,  Daniel 

Geary,  John  W 

Gerdeman,  Peter  R. 

Gerhard,  Harry  J 

Gibson.  Elton  R  .  Jr 

Glesen.  Stephen  A 

Giles.  Anthony  W. 

Gillespie.  Nell  T. 

Gllman,  Robert  J. 

Glrard.  Robert  R. 

Glab.  Corey  J. 

Glasgow,  Klmberly  S. 

Glass.  James  T. 

Glenn,  Robert  A 

Gold.  Thomas  M 
Golda.  Eugene  M 
Golden.  Timothy  A. 
Goldsmith.  Richard  A 
Gonzales,  Henrv.  Jr 
Good.  Keith  B  " 
Goodman.  Clarke  E  . 

Jr 
Goodrum.  Robert  A. 
Goodwin.  William  A 
Goolsby.  Douglas  E 
Gore,  John  B 
Gorman,  Jeffrey  A 
Gorman,  Thomas  M. 
Gottschalk,  Paul  A 
Gould,  James  W. 
Govan.  Dale  R. 
Goward.  Richard  P., 

Jr. 
Graaff,  Paul  D. 
Graber,  Kenneth  A 
Grace.  John  C. 
Graham.  John  S 
Graham.  Kelvin  P. 
Graham.  William  M. 
Grandfleld, 
PhlUp  W. 
Graus.  Gary  S 
Gravely,  Harry  A 
Gray.  Brendan  L 
Gray.  Gregory  C. 
Gray.  Ray  H  .  Ill 
Grayson.  Tony  A, 
Greco.  Francis  J 
Green.  Peter  D 
Green.  Richard  E 
Greene.  Michael  J. 
Greene.  Thomas  G 
Greenwood.  Carter  M. 
Gretzky.  Harold  D 
Greunke.  James  H 
Grlce.  Gary  L 
Grimes.  Dennis  R 
Groh.  Robert  E..  Jr. 
Gromek.  Michael  P 
Grose,  Carleton  R 
Grose.  Robert  W. 
Grossman. 

Randall,  T, 
Groves.  Gregory  E 
Gruetzner.  James  K 
GuUette.  Greg  R. 
Gunderson, 

Christopher  R 
Gunther.  Gary  W. 
Hagreen, 

Federlck  H..  II 
Haines.  Dennis  A 
Hall.  David  L 
Hall.  John  A 
Hallford.  Charles  W 


Hallman. 

Clinton  H..  Jr 

Hallock.  David  D. 

Hamblln. 
Robert  N.  Jr. 

Hammonds.  Ricky  T. 

Hamner.  Michael  S. 

Handy,  Clark  D. 

Haney.  Keith  D. 

Hannum.  Douglas  E. 

Hansen.  Daniel  L. 

Hansen.  Raymond  N 

Hansen,  Richard  P. 

Hansen.  Robert  C,  Jr. 

Hardcastle, 
Michael  C. 

Harden.  Stephen  W. 

Harding.  Scott  H. 

Hardy.  June  T..  Jr. 

Harman.  Charles  R. 

Harner. 

Warren  H.,  Jr. 

Harper.  Russell  S. 

Harper.  Scott  P. 

Harrington. 
Joseph  H..  Jr. 

Harrison.  Thomas  P. 

Hart.  Dwlght  D. 

Hartlgan.  James  D. 

Hartley.  Thomas  A. 

Hartman.  William  C. 

Hasklns.  Terry  O. 

Hathaway.  Todd  N. 

Hauck.  Timothy  X. 

Hauth.  Larry  W 

HavUk.  George  J 

Hawkins.  Thomas  A. 

Hayden.  Clayton  C. 

Hayes.  David  P 

Hayes.  David  T 

Haynes.  Erwln  A. 
Heathcote. 
Richard  W. 

Heb?rt.  Dirk  P. 

Heely.  Jeffrey  H. 

Hegeman.  Andrew  J. 

Hejl.  Thomas  A 

Helleberg.  Eric  A. 

Hendrlck.  Scott  D. 
Henkle. 

Thomas  H  .  Ill 
Henley.  Jerrell  C. 

Hennlng.  George  W,, 

Jr, 
Henry.  Leon  M. 

Henry.  Zachery  A  ,  Jr 
Herberger.  Wllilam  J. 
Herlng.  Leendert  R 
Herman.  John  C. 
Kerr,  John  S  .  Jr 
Herrlck.  Dennis  M. 
Hertwig.  Ronald  W  . 

Jr 
Hess.  Douglas  J. 
Heughan,  Charles  D. 
Hewell,  Charles  L 
Hlgglns,  Raymond  L 
Hlghflll,  Keith  G 
Hlleman.  Kenneth  L. 
Hill,  Michael  L 
Hill.  Robert  W 
Hill,  Thomas  S. 
Hill,  William  J 
Hlrko.  William  G 
Hlthon.  Gary  J 
Hochevar.  Albert  R 
Hoffman.  James  D  .  Jr 
Hoffman.  Mark  A 
Hoffman,  Theodore  J 
Holl,  Brian  F 
HolUch,  Paul  J 
HoUlngsworth. 

Ernest  M. 
Holloway.  Jeffrey  L. 
Holman.  Robert  F 
Hoist.  Gary  M 
Honeycutt.  Paul  E. 
Hoobier.  Jeffrey  M 
Horblak.  Stephen  C. 
Horn.  Arthur  W,  Jr 
Householder,  David  A 
Houser,  Robert  J 


Hovland,  Douglas  L. 
Howard.  Michael  R. 
Howard.  Reginald  L. 
Hoyt.  Michael  L. 
Huang,  Glenn  S.  Y. 
Huber,  Russell  J. 
Hudgens.  Robert  K 
Huebner,  Richard  H 
Huerth,  Alan  L. 
HuR,  Andrew  D. 
Hugel.  Mark  A. 
Huisman.  Thomas  K 
Humeiiuck.  Richard 

J. 
Humphrey,  Robert  P 
Hungerford.  Ronald 

D. 
Hurley,  John  J..  Jr, 
Hutcnens.  James  W. 
Hutchinson,  Thomas 

H  ,  II 
Hyers.  Peter  M. 
LndivlgUa.  Lawrence 

J. 
Tngraham,  James  W  , 

Jr, 
Trvln,  Stephen  R 
-sabelle,  Paul  G 
Utner,  William  H 
Ivey,  Charles  G 
Jackson.  Lecn. Jr 
Jackson,  Robert  F, 
Jackson,  Steven  C. 
Jackson,  William  E. 
Jacobion,  John  R 
Jamescn,  David  S. 
Jamison,  Charles  E  . 

Jr, 
Janlkowsky,  Ralph  E, 
Jee,  Mark  f , 
Jeffrey.  James  D 
Jenkins,  James  S 
Jenks.  Robert  P 
Jenks,  Timothy  S. 
Jensen,  David  J 
Jensen,  Thor  K 
Jerabek.  Daniel  J 
Jesup,  Richard  D, 
Joaquin,  Manuel,  J. 

Jr. 

Johnson,  Clifford  D 
Johnson,  David  L. 
Johnson,  Geoffrey  D. 
Johnson,  Mark  A. 
Johnson,  Michael  S 
Johnson,  Paul  A 
Johnson,  Richard  E 
Johnson,  Rcbert  G 
Johnson.  Stephen  E 
Johnson,  Thomas  W 
Jones,  David  L 
Jones.  Donald  D 
Jones,  Grimth  G  ,  II 
Jcnes,  Leon  W. 
Jones.  Michael  P. 
Jones  William  P 
Jordan.  Carl  W. 
Julian.  Robert  G 
Jupena.  Jeffery  M. 
Kiluzny,  Daniel  F 
Kamen,  J-hn  S 
Kanlut.  Keith  M. 
Karaffa.  Corwln  J. 
Karels,  John  A 
Kasputls.  Stephen  R 
Kast.  Christian 
Kasun.  David  M. 
Kauffold.  Richard  P 
Kaufman.  Michael  A 
Kautter.  Robert  J, 
Kear.  William  J. 
Kearney.  John  J, 
Keefe.  Mark  C, 
Keeley.  Thomas  P. 
Keeney.  William  M 
Keith,  Stephen  W. 
Kellogg,  John  S, 
Kelly,  James  M. 
Kelly,  Richard  P 
Kelmar,  Brian  A, 
Kempr,  Michael  J, 
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Kennedy,  Robert 
C,  Jr. 

Kenny.  Mark  W. 
Keough,  Steven  J 
Kernan,  Joseph  D. 
Kessler,  Rande  M. 
Keswick, 

Christopher  A. 
Kikla,  Richard  V. 
Kilkenny,  Joseph  P. 
King,  Edward  P. 
King,  Stephen  S. 
Klngsman,  Kllton  D. 
Kinkln,  Frederic  M. 
■     Klnports,  Kevin  J. 
Kirk.  Brian  M 
Kirk,  Mark  A. 
Klrkland,  Robert  E. 
Klrst,  Mark  R. 
Klrsten,  Richard  C. 
Kisellca,  Vincent  J.    " 
Klauer.  Robert  P. 
Klljn,  Martlnus  M. 
Knoetgen,  Peter  M. 
Knoizen.  Kerry  K. 
Knott.  George  A. 
Knowskl,  Richard  J. 
Knox.  John  T. 
Knutson.  Danny  C. 
Koelzer.  Thomas  G. 
Kohls.  Richard  I. 
Kollmorgen.  Gary  S. 
Koon.  Keith  P. 
Korchowsky. 
George  W. 
Kornman,  Robert  E 
Koscal.  Albert.  Jr, 
Kosclelny,  Stephen  S. 
Kostro,  Jerome  H. 
Kot,  Randal  R. 
Kovalchlk.  Joseph  O. 
Kozlcz.  Mark  S. 
Kraemer,  Robert  T..  Jr. 
Krakau.  Bruce  R. 
Kranz,  Michael  A. 
Krcha.  Clifford  W,  Jr. 
Kreldlnger.  Charles  E. 
Krekeler.  John  M 
Kroszner.  Konrad  S 
Kruse.  Frank  K. 
Kuehne,  Richard  P. 
Kuhn.  Michael  P. 
Kurrus.  Richard  K. 
Kurth,  Steven  J. 
Kush.  Thomas  A. 
Labosslere,  Paul  A 
Ladner,  Merlin  W 
Lagerstrom,  Thomas  J. 
Lamb,  Mark  E 
Lamb.  Robert  C  ,  Jr. 
Lambert.  Daniel  M. 
Langman.  Craig  E. 
Lanlngham.  Charles  J. 
Laplante.  James  Z. 
Lare,  James  E. 
Larson,  Ralph  K. 
Laskl,  John  F. 
Latonlck.  Leo  W. 
Laughlln.  Larry  M 
Lavallee,  Courtland  R., 

Jr. 
Lavlano,  Michael  P. 
Lawlor,  George  P. 
Lawrence.  Robert  S. 
Lawson,  Joseph  M.,  Jr. 
Leblanc.  Patrick  J, 
Lee,  Jeffrey  W. 
Lence.  Robert  L. 
Lessard.  Steven  M. 
Lester,  William  J. 
Letelller.  Scott  P. 
Lewis,  Alan  O. 
Lewis.  Bradford  P. 
Lewis.  Dale  A. 
Lewis,  David  G. 
Liming.  James  K. 
Lindner,  Thomas  E. 
Llnenger,  Jerry  M. 
Link,  Donald  J. 
Llpton.  Joseph  K. 
List,  Jeffrey  J. 
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Llttlejohn,  Alan  C.         McTernan,  James  M. 
Utty,  Frederick  L.,  Ill  McVay,  Michael  K. 


Llzama,  Gregory  T. 
Lochry,  James  C. 
Locklear   Samuel  J., 

ni 

Lockley,  James  A. 
Lohman,  Alan  L. 
Lones,  Philip  T. 
Long.  Aaron,  IV 
Long,  Jeffrey  J. 
Longmeler,  Michael  S 
Lopes,  Alexander  K,, 

Jr. 
Lorentz,  Timothy 
Lovan,  Gary  J. 
Luehman,  James  G. 
Luptak,  Alan  J. 
Lyons,  Mark  R. 
MacDonald,  Gregg  W. 
Mackercher. 
John  C,  Jr. 
Maconi,  Stephen  M. 
Madalo.  John 
Madden,  James  H. 
Madson,  Robert  C, 
Magee,  Robert  H. 
Magnottl,  Michael  P, 
Mahoney.  Terence 
Maler,  Wllilam  A. 
Malr,  Michael  J, 
Mallon,  Paul  J. 
Maloche,  Gary  A. 
Manaskle,  George  E. 
Manlgo,  John  E 
Marcantonlo, 

Richard  L.  P. 
Marino,  Michael  F. 
Marques,  Joseph  P 
Marshall,  Robert  C. 
Martin,  Frank  L.,  Ill 
Mart.:,  Donald  C,  Jr. 
Masslno,  Anthony  J. 
Masso,  Edward 
Mathews.  Jerome  J. 
Mathre,  Jerome  K. 
Matranga,  Eugene  C, 
Maugans,  Harry  G. 
Maurer,  Richard  L. 
Mays,  Marshal,  T.  Jr. 
Mazlch,  Paul  J, 
McCarthy.  Charles  M. 
McCarthy,  John  N, 
McCarthy,  Julian  D, 
McCord.  Michael  C. 
McCormlck.  Glenn  A. 
McCoy,  Robert  C 
McCray.  Gregory  C 
McDonald,  Bradford  N 
McDonald,  James  C. 
McElwee,  Adrian  C. 
McEwen.  Robert  S. 
McGee.  Brent  D 
McGinn,  John  P  ,  Jr 
McGowan,  John  F.,  IV 
McGraw,  Richard  J., 

Jr. 
McOulnness,  Thomas 

P  ,  Jr, 
McGulre.  Reed  E. 
McHale,  Gerard 
Mclntyre,  Michael  J, 
Mclsaac,  James  F. 
McKee,  Thomas  B. 
McKenzle,  Georee  F. 
McKlnlay,  Archibald, 

VI 
McKlnney,  James  H  , 

Jr. 
McLaurln. 

Charles  D  .  Jr. 
McMIUln,  Patrick  M. 
McMullln,  Stephen  P. 
McMurtrle, 

John  T..  Jr. 
McNally.  Peter  J. 
McNamara,  Michael  J. 


McWhorter, 
Richard  D.,  Jr. 

Meadows,  Gregory  S 

Meahl,  Mark  T. 

Meanor,  Richard  W. 

Meints,  Douglas  L. 

Melster,  Douglas  C. 

Melear,  John  W. 

Meissen,  Gary  J. 

Mengel,  William  M. 

Menger,  William  M. 

Merchant,  Stephen  S. 

Meres,  Norman  G. 

Merton,  Robert  E. 

Metzger,  Robert  L. 

Metzlg,  David  L. 

Meyer,  Michael  E. 

Meyers,  Harry  P. 

Michaels,  James  C. 

Mlckle.  David  R. 

Mlckler, 

Wllilam  J,  Jr. 
Mllhoan,  Kenneth  D 
Mllke.  Joseph  M 
Miller.  Dennis  M. 
Miller.  Forrest  A. 
Miller.  James  R. 
Miller.  Jerrold  L. 
MIllei.Mark  W. 
Miller.  Ronald  L..  Jr. 
Miller,  Roy  L.,  Jr. 
Miller,  Samuel  C,  III 
Mlllward,  William  H. 
MUowlc.  Walter  J. 
MlnlcUer,  Paul  C. 
Mlschke,  Thomas 
Jr.  Mitchell, 

Charles  J.,  Jr. 
Mitchell,  Gary  W, 
Mitchell.  Jeffrey  C. 
Mitchell.  Robert  L 
Mitchell.  Roger  V. 
Mitchell.  Thomas  N, 
Mlcuch.  Thomas  R 
Mollnarl.  Joseph  A. 
Momany.  Paul  M. 
Monroe,  Ronald  M, 
Monroe,  Stephen  P, 
Montero.  Rory  C. 
Moody.  James  H. 
Moon.  Daniel  L. 
Moon.  Randall  K  . 
Moore.  Carl  R. 
Moore.  Curtis  M. 
Moore.  Daniel  E  , 
Mi.ore,  Gary  D 
Moore.  John  W. 
Morales.  Rodolfo 
Morgan.  Gregory  Z. 
Morln.  Robert  j. 
Morrlssey.  Shawn  B 
Morse.  Jeffrey  A. 
Mosler.  John  A. 
Motz,  Stephen  C. 
Moudy.  Alan  C. 
Mount.  Charles  K 
Moylan.  Michael  F 
Mulloy,  Robert  W,  T. 
Mumper,  Duane  L, 
Munnlk.  John  E. 
Munson,  Keith  D. 
Munz,  Paul  D. 
Murphy.  Bryan  P. 
Murphy.  Kevin  P. 
Murphy.  Scott  P. 
Murphy.  Thomas  J. 
Murray,  Christopher 

C. 
Murray.  Francis  M. 
Murray,  James  W. 
Musser,  Michael  N. 
Myer,  Peter  G 
Myers,  Patrick  D. 
Nacoste,  Phillip  J. 
Nadolskl,  Allan  R 
Napier.  Clifford  L  ,  Jr 


.  Jr 


Jr. 


Nelson,  John  S. 
Nelson.  Philip  B. 
Neuman,  Michael  C 
Newell,  Brian  P. 
Newman,  Eugene  E. 
Nichols,  Bruce  J    ■ 
Nichols,  Floyd  B..  Jr. 
Nichols.  Robert  F..  Jr 
Nlckerson.  James  T. 
Norton.  Patrick  R. 
Norwood.  Charles  J 
Nowlckl.  Donald  J. 
Nyberg.  Stephen  A. 
Nystrom,  Robert  E. 
Nystrom,  Wllilam  D 
Oberhofer.  Kurt  D. 
O'Brien.  Patrick  S 


Powell,  Daryl  L. 
Powell,  David  L. 
Powell.  Robert  D. 
Prevatt.  Richard  M  . 

HI 
Price.  Stephen  R. 
Prlchard.  Reuben  P  . 

Ill 
Prince.  Kenneth  M. 
Prodoehl.  Robert  J 
Propheter.  James 
Przyborskl.  Paul  A. 
Puryear.  Carlton  W  . 

Jr. 
Puz.  Michael  J. 
Pyle.  David  C. 
Pyron.  John  T. 


OCallaghan.  Brian  T.  Qulgley.  Keith  J. 


McNeil.  Richard  A 

McNutt,  Richard  L.Jr  Negron,  Manuel  E 

McNutt.  Thomas  D,  Neidhold.  Scott  T, 

McQulston.  Morgan  J,  Nelson.  Charles  E. 

McRaven,  William  H  Nelson,  Kurt  W. 


O'Conor,  Joseph  J. 

Ogg.  Bradley  R, 

O'Hare.  Michael  J. 

OLeary.  Stephen  J.. 
Ill 

Olivier.  Daniel  P. 

Olone.  Daniel  J. 

Olsen,  Peter  R, 

Orchard,  Richard  J. 

Orfinl,  Michael  H. 

Ormson,  Charles  S 

Orr.  Mark  J, 

Osborne,  James  S  .  Jr, 

Ospeck,  Mark  C. 

Osseck,  Thomas  A,,  Jr 

Ostrem,  Craig  P. 

Ostronlc,  Francis  P. 

O'Sulllvan,  Richard 
W 

Owens.  Martin  D..  Jr. 

Ozlmek.  Peter  H. 

Ozura.  Paul  E. 

Paddock,  David  G, 

Padula.  Nicholas  J. 

Pagano,  Clinton  L.,  Jr 

Pagano,  Frank  E. 

Palst,  David  I. 

Palste.  Jeffrey  A. 

Palatas,  Michael  D. 

Palkovlc,  Frederick  A 
II 

Paramore.  Charles  S. 

Parker.  Daniel  B. 

Parker,  Joel  M. 

Parker.  Kenneth  E. 

Parker,  Roy  O  ,  Jr. 

Parmentler,  Timothy 
J. 

Parr.  Charles  V. 

Pashos,  Chris  L. 

PavUck,  Michael  J. 

Peake,  Stanley  W. 

Pearce,  Franklin  D. 
Pelican,  John  F. 
Pennell,  Grady  J  ,  Jr. 
Perris.  Stephen  J, 
Perry,  Christopher  R. 
Perry.  James  L. 
Peruffo.  Lawrence  J. 
Peterson.  Jeffrey  E 
Peterson,  Jeffrey  S. 
Peterson.  Steven  W. 
Petroskl,  Steven  K. 
Petty,  Roger  E. 
Pfanenstlel,  Steven  R 
Phillips.  Michael  D. 
Pickles.  Thomas  R. 
Pierce,  Francis  S. 
PietropaoU.  Stephen 

R. 
Pirek,  Ronald  C, 
Plsclonerl,  Mark  J 
Pish,  Walter  J,,  Jr. 
Platz,  George  G,  M. 
PUsco,  Loren  R. 
Plunkett,  Kenneth  J 
Plyler,  Carl  D.,  Jr. 
Podracky,  Dean  R. 
Polcarl,  John  J 
Pope,  Steven  M 
Porter.  Lawrence  H. 
Porter.  Steven  R. 
Pottlnger.  Jeffrey  L. 
Potts.  Samuel  J. 


Qulnn.  Kevin  M 
Qulnn.  Michael  R 
Qulnn.  Robert  J. 
Racoosln.  Charles  M 
Ragusky.  Raymond  P 
Rampone.  Jeffrey  S 
Rithbone,  Jarvls  D. 
Rathbun.  Richard  W. 
Rau,  Thomas  S. 
Raunlg,  David  L. 
Ray.  Frank  J.,  Jr. 
Read,  John  A. 
Read.  Oliver  M.,  IV 
Readman,  William  H. 
Rearer,  Thomas  C..  Jr. 
Reddish,  Harold  J 
Redelshelmer, 
Slgmund  M. 
Reed,  Michael  E. 
Rehrlg.  Pred  E. 
Reldy,  David  J. 
Relnhart,  Jeffrey  A 
Relnhart,  Paul  E 
Rennle.  Steven  M. 
Repeta,  Wayne  R, 
Repper,  Ronald  C. 
Rice,  Frank  R.,  Ill 
Rice.  Gregory  S. 
Rice,  Robert  K. 
Richards,  William  L. 
Richardson,  Alan  D 
Richardson,  Earl  A 
Rlckenbacker. 

Mannle  E.,  Jr 
Rldgeway,  Thomas  C 
Ring.  Paul  D. 
Roatcap,  Lyle  R 
Robbins,  Jeffrey  G 
Roberts.  Steveri  W 
Robertson.  Jan  A. 
Robertson,  Robert  N, 
Robldoux.  Richard  R, 
Rodriguez.  WllUim  D. 
Rogers,  Edward  B  ,  III 
Rogers,  Marvin  L. 
Rose,  Gary  E 
Rose.  Kim  N. 
Rosenberg.  Mitchell  A. 
Rosende.  Carlos  A. 
Ross,  Mickey  V. 
Rossi.  Charles  V. 
Roth.  Laurence  J. 
Rothrock.  Robert  E 
Rotz,  Robert  D, 
Rouse.  Harry  V,.  IV 
Rowell.  William  H 
Rowley.  James  L, 
Ruccl.  Peter  J 
Rudloff.  Dennis  A. 
Rush.  Thomas  E. 
Russell,  Jim  H. 
Russell.  John  L, 
Tlussell,  Steven  L. 
Russell,  Thomas  A, 
Rutkowski,  Robert  E, 
Ryan,  Christopher  J., 

Ill 
Sadd,  Vincent  S. 
Salacka.  Thomas  F. 
Salsman,  Charles  P. 
Samuels.  Mark  B 
Sanders,  David  W, 
Sanders,  Steven  D, 
Sanderson,  Robert  C., 
Jr. 


Sapp.  Jeffrey  K. 
Sargeant,  Alan  D. 
Sargeant,  Colin  W. 
Sarrell.  George  A. 
Sasaman,  Mark  S 
Sattlson,  Martin  B. 
Saul,  Gregory  D. 
Saunders,  John  T. 
Saunders,  Stanley  L., 

Jr. 
Saunders,  Thomas  E. 
Sautter,  Kenneth,  M. 
Sawyer,  Gregory  R. 
Sayler,  Scott  C. 
Scalet,  Joseph  P. 
Scanlan.  Philip  R 
Schaefer.  Matthew  L. 
Schaffer.  Martin  L.. 

Ill 
Scheffter.  Kenneth  E. 
Schempp.  Leonard  P . 

ni 

Schenke.  Daniel  J. 
Schlaepfer,  Walter  P. 
Schlam.  Seth  B. 
Schllentz.  Steven  C. 
Schmlt.  Michael  L. 
Schmorde,  Frederick 
A. 


Slnlbaldl.   Robert   A., 

Jr. 
Slsa.    Peter    J. 
Sltler.  Benjamin  L. 
Slzemore.   William  E 

II 
Skinner.    Walter   M. 
Skjel.    Kevin    R. 
Skocik.    Oavld    J 
Slaughter.  Lee  T. 
Slavlero.  Mariano  O. 
Slivka.    Mark    A. 
Sloan.    Michael    A. 
Smith.    Bruce   E. 
Smith,  Bruce  H. 
Smith,  Bruce  S 
Smith,  Charles  S. 
Smith,  Clifford  W. 
Smith,  Craig  D. 
Smith,  Daniel  M 
Smith,  David  B 
Smith.  David  L 
Smith,  Douglas  M. 
Smith,  Gregory  P. 
Smith,  Guy  E, 
Smith,  John  S, 
Smith,  John  W..  Jr. 
Smith. 

Lawrence  J  ,  Jr. 


Schnedar,  Christopher  Smith.  Randy  K 


P. 

Schneider,  Joseph  M. 

Schneider.  Leo  F 
Schneider,  William  J. 
Schrum.  Jesse  B 
Schubert,  David  M, 

Jr. 
Schuler,  Mark  A. 
Schupler,  Jerry  M 
Schwanz,  John  J. 
Schwartz.  Ronald  H 
Scott.  Donald  B  .  Jr 
Scott.  Michael  L 
Scull.  Walter  G 
Scullln,  Michael  L 
Seaberg.  Richard  T 
Seal,  Steve  A 
Searfoss,  Kim  H. 
Seglen.  Steven  A. 
Selther.  Albert  G.  Jr. 
Seldon,  Roger  W. 
Self.  Richard  E 
Self.  Richard  J 


Smith.  Robert  B 
Smith.  Robert  E. 
Smith.  Stockton  N. 
Smith,  Wllilam  M. 
Smith.  William  O. 
Snead.  Richard  L. 
Snow.  Mark  S. 
Sobczak,  Mark  L. 
Sobotka. 

William  F  .  Ill 
Soderholm.  Randy  G. 
Souders.  David  M 
Souders.  Robert  M 
Spada.  Christopher  J. 
Spangenberg. 

Keith  N 
Sparks.  Christopher  P. 
Sparks.  John  D 
Spence.  Frank  W 
Spencer,  John  W., 
Splker,  John  S, 
Spooner.  Daniel  J 


,  Jr 


Spring,  George  E., 
Senclndlver.  James  D.  sprung  George  O 
Sepelyak,  Michael  P,     Stafford,  Robert 


Jr. 


Settle.  Michael  W 
Seubert.  Thomas  W, 
Sewell,  David  J 
Shafer,  Robert  L 
Sharp,  John  M 
Sharpe,  Frank  C 
Shaw,  Michael  A 
Shaw,  Thomas  P, 
Shearer,  Kenneth  L 
Sheldon,  James  E, 
Shelton,  Michael  S. 
Shephard,  Scott  S. 
Sheppard,  Jon  J, 
Sheppard,  Robert  H 
Sheppard.  Roger  C 
Shewbrldge.  Eric  G, 
Shinego,  Daniel  R 
Shlpps.  Karl  O. 
Shmorhun,  John  M. 
Shrader,  Bruce  C. 
Shrlner,  Timothy  J 
Shumate,  Bruce  A 
Shutler,  Eric  R, 
Slddons,  Philip  K 
SIgg,  Daniel  R, 
Slhrer,  Dale  S, 
Sill,  John  A. 
Slivers,  Michael  S. 
Slmcsak,  Richard  M. 
Slmmellnk,  Lawrence 

T.,  Jr. 
Simmons.  Ray  C. 
Slmms,  Daniel  R, 


Stafiej,  Mark  S, 
Standre,  Thomas  D 
Stathos. 

Christopher  L 
Station,  George  V, 
Steele,  John  G 
Stelnmuller, 

John  W  ,  Jr 
Stenstrom,  Thomas  A, 
Stephens,  Arthur  L. 
Stephenson.  Daniel  K. 
Stephenson,  James  B 
Stephenson,  Mark 
Stevenson,  Thomas  L 
Stewart, 

Donald  L  ,  II 
Stewart,  Marc  S 
Stewart,  Roger  E 
Stlclnskl,  Ron  J, 
Stiles,  William  M 
Stirling.  James  S. 
Stlth.  Mark  R. 
Stone.  Jeffrey  J. 
Stone,  Richard  II 
Storey.  Scott 
Storto,  Joseph  M 
Stotz.  John  W 
Stratton,  James  E 
Stravve,  Christopher 

G 
Streeter,  David  R 
Streeter  Matthew  J, 
Stride,  John  L  ,  Jr 
Stromann,  Peter  W. 


Simon.  Dennis  L. 

Simpson,  Lawrence  D.  Strong,  David  W  ,  Jr. 

Sims.  George  O..  Ill    Stuart.  Alfred  E..  Jr. 
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Haul  T     nii»^<. 
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Stulb,  WUUazn  K 
Sturm,  Michael  R. 
Sturnlck.  Mark  A 
Sullivan,  Oeorge  T. 
Sullivan,  Kevin  B. 
Sullivan.  Kevin  J. 
Sullivan,  Timothy  P 
Sullivan.  Thomas  C 
Sumner,  William  J 
Surch,  James  F..  Jr 
Sutter.  Robert  D. 
Sutton.  Kenneth  M 
Swanson,  Dane  C. 
Swlnton,  Charles  W , 

III 
Tamayo,  Andrew  B 
Tansey,  Daniel  A. 
Tartagllone,  John  J 
Taylor,  John  R. 
Taylor,  Richard  L 
Taylor.  Robert  R. 
Telg,  William  M. 
Tennent,  John  H  V 
Thayer,  Richard  L 
Thomas,  Marc  J 
Thomas,  Scott  M. 
Thompson,  Robert  L 
Thomas,  Scott  M. 
Thompson,  Daniel  D 
Thompson,  George  W., 

Jr. 
Thompson.  Mitchell  L 
Thompson.  Richard  T 
Thompson,  Robert  L 
Thomson,  Timothy 

N. 
Thorp,  John  E. 
Thorp,  Michael  L 
Thorp,  Owen  O..  Ill 
Thuot.  Pierre  J. 
Tlerney,  John  M.,  Jr. 
Tllgner,  Bradley  J 
Tlmoney,  Gregory  P 
Tlngler,  Henry  H. 
Tobln.  Albert  A 
Toguchl.  Myles  B. 
Torrance.  Geoffrey  C 
Tranchant.  Raymond 

J. 
Trass.  Kenneth  R. 
Travis.  Jon  W. 
Treffetsen,  John  N. 
Trice,  James  H. 
Trimble,  Richard  C 
Trlpodl,  James 
Tripp,  Marc  F. 
Trolanl,  Marc  L, 
Trotter,  Thomas  W 
Troy,  John  J. 
Trueblood,  Michael  S 
Trygstad. 

Raymond  E. 
Tryon,  Michael  P. 
Tsal.  William  V. 
Tuebner,  David  L. 
Tuozzolo,  Charles  J 
Tupp«r,  Lawrence  D. 
Turley.  Craig  W. 
Turner,  David  E. 
Turner,  Elijah  A. 
Tuttle,  Daniel  B. 
Underwood.  David  D. 
Vail,  David  L. 
Vallerle,  Daniel  T. 
Vance,  Christopher  P 
Vanpetten,  David  J 
Varney,  John  P. 
Vaaquez,  Billy  L. 
Vassar,  Robert  E 
Vaugban,  William  H. 
Vaught,  Rodney  D. 
VeccbloUa. 

Thomas  A. 
Venohr,  William  R 
Verbrycke,  John 

R.,rv 

Verhofstadt. 

Alb«rt  P. 
Vleten,  Michael  J. 
Vltale.  Michael  C. 


Vogel,  Robert  R 

Vogt,  Frederick  N, 

Vonloesecke,  Peter  S. 

Voytek,  Richard  A. 

Vuolo,  John  F. 

Wagner,  David  C. 

Wagner,  Frank  W. 

Wagner.  Paul  D. 

Wahler.  Michael  A. 

Wahlstrom.  Mark  G. 

Walnwrlght,  Dale  W. 

Walborn,  Daniel  M. 

Waldron,  Gary  L. 

Wall,  Richard  A  .  Jr 

Walpole,  Dennis  A. 

Walsh.  Joseph  A. 

Walsh,  Patrick  M. 

Walworth, 
Lawrence  M. 

Wanjon,  Michael  F. 

Wardrop,  Daniel  A. 

Warmlngton, 
Jeffery  A 

Warren.  James  L. 

Warren,  Stewart  T. 

Washington.  Vicente 

Waterreus.  Jeroen  J. 

Waters,  John  C 

Waters,  Michael  K. 

Watklns,  Charles  L 

Watklns,  James  D 

Waiters,  Robin  M. 
Wayne,  John  L  B 
Weddle.  Jeffrey  D 
Welijandt.  Carl  S 
Welmer.  Robert  K 
Welngart.  Stephen  G 
Weiss.  Bruce  R. 
Weiss.  Charles  H  .  Jr 
Welch.  William  G 
Wellman,  Michael  N. 
Wendel,  Jeffrey  W. 
Wertz,  Michael  R 
Wetter,  Timothy  S. 
Wheells,  Wallace  T. 
White.  Kent  D. 
White,  Paul  G  .  Jr 
White.  Richard  W 
White.  Thomas  C 
White,  William  L. 
Whlted.  Timothy  L. 
Whltehurst,  Richard 

M 
Whltsett,  Daniel  J 
Whltten,  Robert  C,  III 
Wiggins,  Paul  A 
Wilbur,  Barry  N 
WUde.  Robert  L 
Wilkinson.  Harvey  E  . 

Jr 
Wilkinson.  David  L. 
WlUcox,  Bary  C 
Williams,  Bernard  P 

III 
Williams,  Carl  E 
Williams,  Charles  A 
Williams.  David  E 
Williams,  David  W 
Williams.  Gary  E 
Williams.  Kenneth  A 
Williams.  Kent  A 
Williams.  Thomas  H 
Wilson,  Andrew  H. 
Wilson.  Douglas  H 
Wilson.  Joel  L 
Wilson.  John  R 
Wilson.  John  R. 
Wilson,  Lyle  S. 
Wilson.  Robert  G  . 

Jr 
Wilton.  Terry  L. 
Wiltshire.  James  A 
Wlschmeyer.  Henry  G 
Wlsecup.  James  P 
Withers.  James  D 
Wolf.  William  F, 
Wolfs.  Hendrlk  J..  Jr 
Wolven.  Donald  L. 
Wood.  Randel  W 


Wood.  Ronald  S. 
Wood.  Winston  D  S 
Wood.  Winston  D 
Woodard,  Dean  W 
Woolweber,  Wayne  T 
Worrllow.  Mark  D. 
Wright.  Kenneth  F 
Wright.  Eric  J 
Wright.  Garland  P  . 

Jr. 
Yeaijer.  Jens  P. 
Yeager.  William  E 
Yetsko.  Edward  P 


Young.  Nell  M. 
Young.  Paul  E, 
Young.  Stephen  A. 
Young.  Stephen  L. 
Yourstone.  Walter  H., 

Jr. 
Zahornacky,  James  M. 
Zath.  David  M. 
Zewlcke,  Bruce  T. 
Zlemba.  David 
ZingarelU.  Leonard  A. 
Zumbrunnen.  David 

A 


StJPPLT    CORPS 


Adams.  Walter  R. 
Adelman.  Franklin  M 
Allen.  Douglas  J. 
.\nderson.  Nicholas  A. 
Baker.  James  M. 
Barker.  Kirk  A. 
Bennett,  George  E. 
Besco,  Steven  M. 
Bogart,  Brian  J. 
Capella,  Jack  M 
Ciron.  Michael  F. 
Cheston.  Mark  E. 
Church,  Robert  L. 
Clanin.  Raymond  E  .  II 
Clements,  Joe  D..  Jr 
Cochrane.  Scott  A. 
Coleman,  Charles  J 
Coleman.  Charles,  Jr. 
Culbertson, 

Matthew  D. 
Cypert.  Ronald  L 
Deamer.  Harry  A 
Dittmeler.  John  S. 
Downey.  Daniel  L. 
Dragovlts.  John  F. 
Farla.  Robert  E. 
Feauto.  Richard  J  ,  Jr 
Gartmayer.  Rlchird 
George.  James  R 
G'assman.  Howard  E 
Gcks.  Greg  J 
Goo-ier,  Richard  A 
Goranson.  Robert  W. 
Grasso.  Frank  R 
Hamann.  Donald  K. 
Heagney.  Brian  P. 
Herlng.  Edward  N. 
Hernlng.  George  F 
Heyen.  Larry  R 
Hlcklnbotham. 

Michael  W 
Hlcky.  John  S. 
Hleblczkl,  Louis  H 
Hoffman,  Donald  B 
Ho=mer,  Leslie  E, 
Howard.  Robert  L 
Janlsch.  John  S 
Jensen.  John  O 
Johnson.  Wesley  H. 


Kerlns.  Patrick  J. 
Kline.  Darl  D  .  Jr 
Lozano.  Paul  S 
Maree.  Ronald  N. 
Martinez.  Raymond, 

Jr. 
Masterson,  Frank  F., 

Jr. 
Mcllravy,  Thomas  P 
Metis.  Michael  J. 
Mlkac.  Joseph  S. 
Mlslewlcz.  Peter  J, 
Moses.  Robert  L. 
Murray.  Timothy  P. 
Nosky.  Jerome  T. 
Ober.  Stephen  C. 
Patterson.  William  E 

Jr. 
Peters.  Thomas  J. 
Pickle.  Ernest  H 
Flasket.  Oeorge  K., 

Ill 
Ram.  Edward  J.,  Jr. 
RatUff.  William  G. 
Rhudy.  Michael  R. 
Ross.  Robert  A. 
Rourke.  Edward  J. 
Rudy.  Gregory  P. 
Russ5ll,  Henrv  G 
Quails.  William  B, 
Query.  Michael  F. 
Qulnn.  William  C, 
Qulnto,  Randolph  A 
Ryan.  Daniel  F. 
Samson.  Michael  W. 
Schlll.  William  D. 
Schmltt.  Edward  J., 

Jr 
Shanley,  James  F 
Sheridan,  Michael 
Sherman,  Barrv  S 
Short.  WllUam'B 
Slembleda,  John 
Simpers.  Patrick  K 
Sooter.  Monty  S 
Steffen.  Thomas  E 
Stehman.  Roger  C 
Thompson.  Rodney  M. 


,  Jr. 


H 


CIVIL    ENGINEER    CORPS 


.Mverson.  Jerry  B 
Aucremanne,  Daniel 

Q 
Berger.  Robert  E. 
Brandt.  John  C. 
Conaway.  Michael  H 
Coyle.  Todd  F, 
Elvey,  William  M. 
Emsurak.  Oeorge  P.. 

Jr 
Frentz.  Gerald  T. 
Garcia.  Albert.  Ill 
George,  Roscoe  D  .  Ill 


Greenwood.  Olylce  L 
Hough.  Ted  E  .  Jr 
Hunt.  Daniel  T 
Klnnaman.  Terry  P 
Klrkman.  David  M 
McClalne.  John  L. 
McMahon.  Paul  G..  Jr, 
Phalon.  Steven  J. 
Smith.  Eric  C 
SpUler.  Robert  E 
VUbert.  James  R 
Watson,  Marc  A, 
Yurlk.  Thomas  J 


MEDICAL    SERVICE    CORPS 

AckUn,  Robert  A  .  Jr  Garner.  Denzel  E 

Babbitt.  Mark  E  Jlmerneld.  Craig  A 

Blacke,  Stephen  F  Kephart.  Elwood  L 
Bloomqulst.  Richard  L  Miller.  Bernard  T 

Burden,  Thomas  W  Moos.  James  A 

Chlnnery.  Henry  M.  Neefe.  Charles  W  .  Jr 

Collins.  Robert  V,  Nipper.  Bobby  D 


Engelhart.  Robert  J. 
Faulls.  John  D 
Fowler.  Lawrence  E 


Owen,  Robert  P 
Pagan.  Herman  J 
Ross.  Michael  W. 


The  following-named  women  ensigns  of  the 
U.S.  Navy  for  temporary  promotion  to  the 
grade  of  lieutenant  (Junior  grade)  In  the  line, 
pursuant  to  title  10,  United  States  Code,  sec- 
tions 5787b  and  5791,  subject  to  qualifications 
therefor  as  provided  by  law: 


Plrek,  Linda  D. 
Pottenger.  Carol  M 
Rollins.  Glenda  J 
Schvehla.  Linda  A. 
Selke.  Julia  J. 
Smith.  Ann  L. 
Sunkle,  Patricia  J, 
Vaughan,  Jill  A. 
Wall,  Melody  A. 


Bach.  Helen  J. 
Chou.  Carol  J. 
Cooke.  Duann  A 
Enos,  Monecla  R 
Hackbart.  Caron  J. 
Jochum,  Ann  M 
Kim.  Patricia  C, 
Leahey.  Catherine  A. 
Nevlus.  Colleen 
Nunley.  Patricia  A.  L 

SUPPLY  CORPS 

Annunzlata.  Klmberly  J, 
Nicholson.  Barbara  A. 

CIVIL    ENGINEER    CORPS 

Jones.  Jennifer  L. 

The  following-named  (Naval  Reserve  Offi- 
cers Training  Corps  candidates)  to  be  per- 
manent ensigns  In  the  line  or  staff  corps  of 
the  US  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 


Timothy  J  Powers 
Richard  D  Suttle 
Cynthia  A.  Walsh 
Michael  D. 
Zabarouskas 


Robert  A  Beach 
Mark  S  Eglde 
Dawn  R  Haeffner 
Richard  P  Murray 
Douglas  W  Oard 
Matthew  R  Powers 

The  following-named  temporary  chief  war- 
rant officers  to  be  appointed  permanent  chief 
warrant  officers.  In  the  line  or  staff  corps,  in 
the  US.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

Jose  A. 
Jose  C 


Charles  G  Abernethy 
James  D  Acoba 
Oeorge  C  Adair 
Dale  D  Adams 
John  N,  Adams 
Raymond  H,  Adams 
Jerry  L,  Adcock 
Kenneth  N  Aldrldge 
Glenn  H   Allen 
Kenneth  R.  Allen 
Kenneth  W.  Allen 
Merrlle  J  Allen.  Jr. 
James  C  Allison 
Vlto  G.  Almaraz 
Carl  H.  Altenburg.  Jr. 
Porflrlo  Q  Ambroslo 
Norman  T.  Amdal 
Andrew  E  Anderson 
Donald  E  Anderson 
Oerold  B  Anderson 
Jon  O  Anderson 
William  F  Andrews 
Patrick  L  Anthony 
Reynaldo  L.  Aponte- 

Cestero 
Robert  J.  Archibald 
Vernon  L  Armstrong 
Richard  B  Arndt 
Earl  D.  Arnold 
Daniel  J  Arquette 
Joseph  H.  Arthur 
James  W.  Arvln 
Carl  E  Asher.  Jr 
Dennis  G.  Aucoln 
John  A  Augsburger 
Harold  T.  Austin 
Kenneth  C  Aymond 
James  W  Babb 
Donald  W  Buchanan. 

Jr 
Lawrence  J  Bachman 
Irving  D  Backus 
Anthony  R.  Bailey 
Armand  L. 

Balllargeon 
Kenneth  R  Balsey 
Charles  S.  Baker 
Gene  M,  Baker 
Michael  W  Baker 


Balderrama 

Ballnas 
Edwin  F  Balklt 
David  A.  Balz 
Thomas  S  Barba 
Aladlno  D  Barela 
PhlUp  M  Bargy 
Dale  E  Barnett 
John  A,  Barnhart 
Larry  J.  Barrlck 
Maxle  R  Barrow 
Daniel  Barrs 
John  D  Bartleson.  Jr. 
Robert  L,  Bartlett 
Larry  H.  Barton 
Paul  D  Bateman 
Kameron  E.  Bates 
Edward  A  Bauer 
Ronnie  D  Baugh 
William  J  Bauman 
Matteo  Bavuso 
Gerald  E.  Beadle 
Ralph  L  Beatty 
Roger  P  Beauregard 
Dennis  D.  Beesley 
Charles  L  Bell 
David  M  Benlash 
Michael  A  Benjamin 
Donald  S.  Bennett 
Gecrge  L  Bennett 
Gregor  F  Bennett 
Steven  D.  Bennett 
Edward  J  Berger 
Donald  O  Berry 
Wayne  R  Bertram 
Richard  E.  Bertrand 
Jackie  H  Best 
James  R 

Beutelspacher 
Harold  L.  Blckel 
Cleo  R.  Biggs 
John  T.  Blngen 
Harry  R.  Bird 
Jeffrey  M.  Bishop 
James  F.  Bishop 
Joseph  E.  Bissette 
Montle  D.  Black 
Ronald  J  Blake 
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Rolando  B.  Mandapat   Paul  R  Ogg 
Michael  E.  Mangel  Raymond  E.  Olander 


[,fH    T       \Mar 


Robert  M  Reagle 
Dolphus  C  Rector 


William  L,  Skinner 
Michael  W.  Slater 


Daniel  W.  Tucker 
Mack  H.  Tucker 


r> — i^i«.. 


April  23,  1979 

Warren  R,  Westphal 
Fredrlc  R.  Wheeler  II 


April  23,  1979 
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Robert  P.  Bllven 
Robert  D. 

Blossom.  Jr. 
David  M.  Bodkin 
Kenneth  D.  Bogart 
Donold  G.  Boggs 
James  R.  Bogstad 
Stephen  H.  Bolke 
Gary  G.  Boley 
Larry  J.  Bonar 
Donald  J.  Bondzlo 
Samuel  R.  Bonllla 
John  W.  Boms 
Frank  M  Borowski 
Donald  F.  Borsch 
Richard  E.  Botteron 
Worcester  Bouck  II 
Denis  R.  Boudreau 
James  C.  Bowen  III 
Jerry  W.  Bowman 
James  W.  Bowser 
Woody  D.  Boyd 
Gene  F.  Bradley 
Charles  H   Brakhage 
Russell  G.  Brammer 
James  W.  Bra.sseur 
Norvln  G,  Braswell 
Robert  F.  Brenner 
Bruce  A.  Breslau 
John  V.  Breunlg 
Gerald  T  Brlce 
Laird  E.  Brlnley 
Robert  E,  M.  Brovlck 
Ernest  W.  Brown 
Horace  J.  Brown 
James  Brown 
Richard  F.  Brown 
Michael  R.  Brush 
John  L.  Brustol 
Thomas  F.  Buckley 
John  A.  Buckman 
James  C.  BuUck 
William  M.  Burdette, 

Jr. 
Vernon  A.  Burford 
Virgil  G.  Burke,  Jr. 
William  H.  Burks 
Robert  J.  Burns 
Eugene  W.  Burr 
Gary  E.  Bush 
Francis  R,  Bushby 
Fenoy  W.  Butler 
Michael  E.  Butler 
Joseph  T.  Butswlnkas 
Douglas  W.  Byers 
Robert  Cain.  Jr. 
Robert  H.  Caldwell 
James  D.  C.  Caley 
Freddy  Calzada 
John  J.  Campbell,  Jr. 
John  R.  Campbell.  Jr. 
Keith  Campbell 
Llnd  A.  Canlno 
Bennle  F.  Cantrell 
John  A.  Caponls 
Erik  Carlson 
Melvin  D.  Carlton 
Ciscero  Carpenter.  Jr. 
Claude  H.  Carpenter 
Joseph  W.  Carr 
Charles  D.  Carrlgan 
Paul  L.  Carter 
Paul  M.  Castellano 
Edwin  H.  Castle,  Jr. 
Peter  B.  Catter 
William  C.  Chadwlck 
Robert  F.  Chandler 
Ronald  C.  Chapln 
Max  D.  Chenault 
Christopher  M. 

Chrlsohon 
Edward  J.  Clruccl 
Charles  W.  Clapham 
John  M.  Clark.  Jr. 
Joseph  B.  Clark 
Raylan  F.  Clark 
Thomas  S.  Clayton  IV 
Jerry  E  Clements 


Virgil  E.  Clemmer 
William  G.  Cleveland 
James  R.  Clifton 
John  T.  Cloonan 
Jerry  M.  Cochran 
James  E.  Cockrell 
Kenneth  W.  Coe.  Jr. 
Duane  E.  Cohl 
Donald  E.  Cole 
Charles  R.  Coleman 
Richard  L.  Coleman 
Henry  E.  Coley 
Raymond  H.  Collard. 

Jr. 
Pedro  A.  Colon 
Wesley  B.  Compton 
ApoUnario  T. 
Concepclon 
Howard  E.  Conder 
Cary  A.  Conger 
Amos  B.  Conley,  Jr. 
Roger  A.  Cook 
Joseph  D.  Coons 
Henry  D.  Cooper 
Robert  E.  Cooper 
Melvin  E.  Copeland 
Chase  E.  F.  Cordell 
Fred  Corder,  Jr. 
Eddie  J.  Cornelius 
Joseph  E.  Costa 
Salvadore  I.  Costa 
Henry  L.  Cowart 
Terence  E.  Cracknell 
Charles  I.  Craig,  Jr. 
Michael  A.  Craig 
Frank  L.  Crawford.  Jr. 
William  D.  Crawford 
Charles  A.  Crews 
Floyd  A.  Crisp 
Paul  R.  Crisp 
David  C.  Grossman 
Bill  N.  Crowell 
James  R.  Crowhorn 
Edward  M.  Culberson. 

Jr. 
Louis  J.  Culver.  Jr. 
Ron  lid  E. 

Cunningham 
Charles  J.  Currey 
Robert  E.  Daharsh 
Robert  A.  Daley 
Peter  L.  Darling 
Joseph  G.  Dasher 
Edward  S.  Davis,  Jr, 
Herbert  H.  Davis 
James  R.  Davis 
Joseph  C.  Davis 
Mars  F.  Davis 
William  G.  Davis 
Dale  S.  Day 
Charles  M.  Dean 
Ronald  C.  Dean 
James  Deaner 
James  D.  Deas 
William  F.  Deberg 
Larry  E.  Deck 
Raymond  E.  Decker 
James  R,  Defrees 
John  T.  Dslaney  IV 
Joseph  N.  Demaln 
Frank  S.  Demarmels 
James  P.  Dempsey 
Mack  Dickson.  Jr. 
Charles  L.  Dinkins 
David  L.  Dlnnel 
Nicholas  Dlorlo 
Robert  A,  Dixon 
Jlmmle  L.  Dodson 
Wilfred  L.  Domlngue 
Paul  O.  Donnelly 
Richard  B.  Dorsha 
Larry  W.  Doss 
Herschel  T.  Douglas 
Robert  M.  Douglas 
Gary  O.  Dowler 
William  T.  Doyle 
Daniel  D.  Drahos 
Richard  E.  Drelllng 
Joseph  F.  Dual.  Jr. 
Robert  H.  Dufford 


Paul  L.  Duggan 
Robert  B.  Dunlap 
John  P.  Dunn 
Douglas  H.  Dupraw 
Leonard  T.  Dzergoskl 
Billy  B.  Earl 
Arthur  L.  EastUck 
Guy  W.  Eastman 
Robert  D.  Eberly 
Thomas  P.  Eck.  Jr. 
Dewltt  L.  Edenfield. 

Jr. 
Jerre  L.  Edniondson 
Alvln  Edwards 
Matthew  M.  Ekdahl 
Russell  C.  Ekstrom 
Robert  A  Ellis 


Robert  K.  Goudy 
James  L.  Goyette 
John  D.  Grant 
John  A.  Gravelle 
William  J.  Gray 
James  R.  Greenawalt 
Robert  E.  Gremp 
Michael  P.  Grief 
John  R.  OrifBn 
Ronald  O.  Grlpon 
Donald  E.  Grout 
William  A.  Grow 
Dean  R.  Gullixson 
Ramon  P.  Gunhouse 
Kent  H.  Gunn 
John  A.  Gust 


„ „     o  i:-!*  .      w       Orville  L.  Gustafson 

Norman  P.  Eltrlngham,  „„„„_.  _  „  . 
T=„i,  IT  ir,,„..      ^         Leonard  R.  Haberman 
George  M.  Hackett 


Jack  E.  Elzner 
Malcolm  E  Empey 
Reynaldo  D.  Enderez 
Craig  A.  Engdahl 
Leo  H.  Engele 
Samuel  A.  English 
James  M.  Eno 
Donald  C.  Ervin 
Donald  G,  Espeseth 
Charles  R  Ethrldge 
Frank  Evans 
Gary  L  Evans 
Robert  W.  Evans 
James  F.  Evergin.  Jr. 
William  F.  Faulkner 
Paul  L.  Pears 
Rufus  M.  Feazelle 
Peter  W.  Fenger 
James  J.  Fenwick.  Jr 
Donnie  L  Ferren 
John  A.  Ferris 
Kenneth  L  Fillmore 
Terry  R.  Flnley 
David  R.  Fischer 
Ronald  L  Flsk 
Roger  D.  Fletchall 
Emory  Fletcher 
Thomas  R,  Ford.  Jr, 
Richard  F,  Foreback 
Roderick  A.  Forrey 
Carl  J.  Foster 
Robert  C.  Foster 
Argyle  W.  Foutch 
Wllilam  B  Fowler 
Dennis  E.  Fraher 
Sidney  K  Francis 
Lloyd  C  Fraser 
Ivar  E,  Freeburg.  Jr, 
Robert  M  Freed 
Tommle  W.  Fudge 
Jesse  J.  Gac 
Louis  R.  Gaiennle 
Johnny  D.  Gaither 
Arthur  D.  Gandy 
Leon  T.  Garcia.  Jr 


Wayne  L.  Hagler 
Arthur  S.  Halmes 
David  D.  Hall 
Douglas  P.  Hall 
John  H.  Hall 
Thomas  P.  Halpin 
Rodrlc  O.  Hammond 
Christopher 
C.  Handy 
Robert  E.  Hanes 
James  M.  Hannah 
Gary  M.  Hansen 
Terry  H.  Hardee 
Billy  D.  Hardgrave 
Michael  C.  Hardy 
David  L.  Harmon 
Richard  O.  Harrelson 
Charles  R.  Harris 
Gerald  W.  Harris 
Paul  W.  Harrison 
John  D.  Harrltt 
Ronald  L.  Hart 
Vernon  L.  Hart 
Brain  S.  Haskell 
Charles  O.  Hasklns 
David  R.  Hassall 
Robert  O.  Hastings 
Gary  L.  Hatfield 
Billy  W.  Hawk 
Billy  R.  Hawkins 
Thomas  C.  Hawkins 
Edward  D.  Hayes 
Robert  E.  Haynle 
Clayton  J.  Heard 
Ernest  J.  Heassler 
Glen  E.  Heath 
Lester  L.  Heath.  Jr. 
Cecil  Hedrick 
David  L.  Helwick 
William  E.  Hendricks 
Bobby  E.  Hendrlx 
Donald  E.  Henrikson 
Franklin  L.  Henslev 


William  J.  Gardenhire  Herbert  H.  Hepworth 


Fernald  T,  Garland 
Steve  M.  Garman 
Harvey  W,  Garner 
Samuel  R,  Garner 
Garry  C.  Garren 
Harold  L.  Garrett 
Stanley  S.  Garrldo 
Larry  E.  Gatewood 
Valmore  E  Goudreau 
James  A.  Gaughan 
Daniel  J.  Gavin 
Harold  Geno 
Clarke  L,  George 
Hans  F,  Geres 


Andrew  M.  Herd.  Jr 
David  S.  Herlford 
Steve  J.  Hernandez 
James  D.  Herward 
Harvey  L.  Hess 
John  A,  Hestekin 
Earl  J.  Hewitt.  Jr. 
Jack  L.  Hewitt 
Edmund  B.  Hickey 
Russell  A.  Hletbrlnk 
Donald  W  Hill 
Jeffrey  D.  Hill 
Jerry  W.  Hill 
Wilbur  G.  Hlnkle 


Joseph  E.  Glddlngs  III  Larry  G.  Hlpskind 
Marc  D  Gieck 
Robert  C.  Gllilland 


Cleo  P.  Glpe 

Richard  P.  Giusti 

Lonnle  G.  Glass 

George  E,  Gochenaur    _ 

Richard  E  Goldsberry  rov  M'nolden 

Matthew  G,  Gollnskl     waiter  W.  Holder 

Jose  G.  Gomez  Ned  R.  Hollar 

John  T.  Goodwin  Donald  D.  HolUs 


Edward  C.  Hobdav 
Sidney  W.  Hoder 
Edward  A.  HofT 
John  J.  Hoffman 
Harry  E.  Hogan 
Edward  E.  Hogg 


Joe  B.  Hood 
Ronald  D.  Hopkins 
Joseph  G.  Hornby 
Edward  C.  Horton.  Jr 
Cornell  Houston 
Grady  Houston 
John  A.  Howard 
William  J  Howard 
Jon  R.  Hubner 
Bobby  J.  Huckaby 
Arthur  E.  Huffman 
Robert  C.  Hufford 
Gary  W.  Hugglns 
Charles  E  Hughes 
Blllie  S.  Hunley 
Eugene  P.  Hunst 
Alan  A.  Hunt 
John  A  Hunt 
Tommy  G.  Hunter 
William  T.  Hunter 
John  R,  Huskey 
Ralph  E.  Huskey 
Harry  R  Husted,  Jr. 
Eden  A.  Hutt 
Arnold  E.  Huukl 
Hiram  B.  Hyde 
John  W.  Hyde 
Bobby  E.  Hyman 
Cesar  O.  Ilagan 
George  T.  Ingram  II 
John  E.  Ingram.  Jr. 
Robert  D.  Jackson 
Harold  L.  Jacobs 
Herald  R.  Jaeger 
Donald  A.  Jahnke 
William  B.  James 
John  H  Janney 
Philip  A   Jaqulth 
Lawrence  A  Jarnns 
Frederic  S,  Jaus 
James  A  Jelllson 
Walter  L  JemLson 
Thomas  L.  Jernlgan 
Elvin  Jiles.  Jr. 
Bruce  E  Johnson 
Clarence  O.  Johnson 
Jesse  L  Johnson.  Jr. 
Ronald  L  Johnson 
William  D,  Johnson 
William  I  Johnson 
Douglas  W.  Jones 
Gerald  E  Jones 
Gilbert  H  Jones.  Jr. 
Phillip  E  Jones 
Walter  L  Jones 
Wendell  E  Jones 
Larry  P,  Jordan 
Robert  A.  Joyce 
Jerry  H  Joye 
Jerald  P  Kamlenskl 
Carl  D.  Kangas 
Diederlck  E  Kanning 
Richard  E  Kajten 
William  R,  Kalschke 
Robert  H  Kauffman 
Clyde  W  Keller.  Jr 
Sammle  L  Kelley 
Steven  J.  Kelley 
George  M  Kellogg 
Dennis  F.  Kelly 
James  L  Kelly.  Jr. 
Jame?  R  Kelly 
Richard  C.  Kelly 
1  hermon  R,  Kemp.  Jr. 
Robert  J,  Kemple 
Charlev  H  Kennedy 
William  PKenney' 
Robert  H  Kermon.  Jr 
James  C  Kerner 
Lawrence  W  Klght 
Leo  J.  Klllen 
Ellhu  E  Klncaid 
Clyde  D  King 
Howard  N  King 
James  E.  King 
James  F.  King 
James  S  King 
John  P.  King.  Jr, 
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Robert  E  King 
Thomas  M  King.  Jr. 
Wesley  G  King 
.  James  C.  Klrby.  Jr. 
Daniel  W.  Knight.  Jr 
John  R.  Knight 
George  N  Knudlzon 
Richard  L.  Koca 
John  H  Kolenda 
Frank  J.  Kolosky 
Donald  L.  Kopp 
Philip  A.  Kopp 
Jerald  S,  Kornman 
Harold  A.  Kraft.  Jr. 
Walter  H.  Krause.  Jr 
Robert  L.  Krauss 
Jack  A.  Krels 
David  S.  Kunkel 
Gallard  L  Kunkle 
John  H,  Kurek 
Dennis  L.  Kurz 
Michael  E,  Lacombe 
WillardS.  Laird.  Jr. 
Jack  B.  Lake.  Jr. 
Kenneth  D.  Lake 
Larry  E  Limbert 
Donald  W.  Landin 
Donald  P.  Lane 
Edward  A.  Lanear.  Jr. 
John  M  Lardner 
Richard  J,  Laucella 
George  M  Laue 
Wayne  E  Laval iere 
Donald  G.  Law 
Clifford  Leach.  Jr. 
John  W  Leroy 
Clement  J   Lestage 
John  L  Ley  III 
Gary  L.  Llchty 
Jack  D.  Llndqulst 
Charles  A  Llndsey 
Ronnie  W  Lively 
Michael  J  Lockwood 
Carl  W  Lohafer 
Richard  J  Look.  Jr. 
Larry  L  Loomls 
Gerald  E.  Loporlo 
Woodrow  W.  Lovett, 

Jr. 
Wayne  F  Low^d 
Scott  F.  Lowe 
Jess  E.  Ludrlck.  Jr 
Charles  P.  Lundy.  Jr. 
Amado  T.  Luslina 
Garry  D  Lutz 
James  R.  Lutz 
Robert  E.  Lutz 
David  C.  Lutzow 
Norman  W.  Lynch 
Percy  F  Lyon 
David  L.  McCallum 
Edward  J   McCarthy 
John  P,  McCarthy.  Jr. 
Napoleon  McCormlck, 

III 
William  R.  McCoy 
John  O.  McDaniel 
Paul  R  McEIhaney 
Philip  D  McGaughey 
Joseph  J  McGlade,  Jr. 
Michael  S.  McGrath 
Eldon  K.  McGulre 
Benjamin  M. 
McHorney 
Larry  J.  Mckee 
Arthur  P.  McKlnnell 
Frank  A  McKlnney 
Larrv  E  McKlnzie 
Rhodus  McKnlght 
Delmer  D.  McLaughlin 
Terry  D.  McLaughlin 
Erroil  W  McMahan 
Larry  S  McMahon 
Charles  L  McMillan 
Richard  L.  McMullen 
Richard  C.  MacDonald 
Jerome  W  Madson 
John  T.  Maley 
Lesley  P.  Mammen 
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Crossland.  Gerald  H.     Melcher.  Robert  L.  Lt.   Gen     George   C    Loving.   Jr.   U.S.   Air 


8314 

Rolando  B.  Mandapat 
Michael  E.  Mangel 
David  L.  Mangum 
George  Mara 
Wade  H.  Marlon,  Jr. 
Jimmy  W.  Marshall 
Bernard  L.  Marstall 
Brian  J.  Martin 
David  P.  Martin 
John  K.  Martin 
Lawrence  R.  Martin 
Robert  L.  Martin 
Ronald  N.  Martin 
George  J.  Mason 
Melvln  G.  Matula 
William  A.  Matzke.  Jr 
Robert  A.  May 
Paul  Maynard 
James  R.  Mayo 
Daniel  M.  Mercado 
Richard  I.  Merrell 
John  M.  Meyer 
Richard  N.  Mlkesell 
Richard  B.  Milam 
William  C.  Mllby 
Frederic  C.  Miller 
Harry  P.  Miller.  Jr 
James  E.  Miller 
Samuel  T.  Miller 
Timothy  D.  Miller 
Dennon  W  Mills 
Harlon  R.  Mills 
Johnnie  D  Mills 
Hiram  C. 

Mlnzenmayer 
John  T.  Mltzel 
Charles  H.  Moatz 
Robert  E.  Moesch,  Jr. 
Paul  L.  Moody.  Jr. 
Robert  E.  Moody 
Earl  S.  Moore 
Patrick  J.  Moore 
Ronald  J  Moore 
Troy  C.  Moore 
William  C  Moore 
"L"  Bernard  Moran 
David  R.  Moreland 
Charles  F.  Morgan 
Daniel  O  Morris 
David  Q.  Morris 
Homer  V.  Morris 
James  W.  Morris 
Herbert  E.  Morrison 
Robert  E  Morrow 
Stephen  P  Morse.  Jr 
Charles  J.  Moschette 
Charles  L.  Moulls 
Freddie  Moultrie.  Jr 
Kennith  L  Mowery 
Frank  D  Mucheck 
Peter  Mularchuk 
Roger  G  MuUlna-x 
Judson  W  Murdock 
Gerald  D  Murdoff 
Charles  H  Murtomakl 
John  R  Mutch 
Francis  J  Nahlll 
Kenneth  C  Nanney 
Charles  R  Narlock 
Ernest  L.  Navarro 
Clifford  B  Neal 
Gary  J  Neldllnger 
Donald  F  Nelson 
Oscar  A  Nelson.  Jr 
Thomas  A  Neville 
Howard  W  Newton 
George  H  Nlebler.  Jr 
Mark  J  Nisgore 
Wenceslao  O. 

Nocon.  Jr. 
Harold  L.  Noell 
Carl  G.  Norman 
Edgar  W.  Norman 
Raymond  H. 

Normandin 
Edmund  G  Norris 
Ernesto  M  Nucup 
James  M.  O'Donnell 
Ronald  V  Odoski 
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Paul  R.  Ogg 
Raymond  E.  Olander 
John  T.  OLeary 
Julian  D.  Oliver 
David  A.  Olson 
Carl  F  Oilman 
Wayne  K.  Orr 
Leroy  A  Osterfeld 
WiUmer  J  Otto 
Sidney  J.  Oubre,  Jr. 
Cloyce  W.  Outram 
Kenneth  T. 

Outten,  Jr. 
Gerald  W.  Overall 
Norman  M  Overfleld 
Richard  A  Owens 
James  R.  Pace 
Frank  O.  Pacettl 
DaleE  Painter 
Joseph  V  Panovec 
James  W  Parish 
Heinz  O  Park 
Del  R  Parker 
Phil  Y  Parker 
Clarence  W  Parks 
Marvin  F  Pash 
Clifford  S  Pashby 
James  E.  Pate 
Wilfred  A.  Patnaude 
Lorimer  D.  Patrick 
William  J.  Fatten 
Louis  F  Pechon.  Jr 
John  M  Peck 
Robert  A  Peck 
Kurt  H  Pedersen 
John  A  Pemberton 
Glenn  R  Pentecost 
Roy  Perez 
Richard  M  Perry 
Curtis  K.  Pester,  Jr 
Bryan  Q  Peters 
Leon  C  Peterson 
Thomas  B  Peterson 
Edward  A  Pfau 
Paul  J.  Pneckl 
Ronnie  G  Phifer 
Keith  A,  Philbrook 
Kendell  J  Phillips 
Kenneth  W  Phillips 
Lee  B  Phillips 
Thomas  R  Phillips 
Thomas  G  Pickens 
Allan  B.  Pleper 
James  A  Pierce 
Steven  E  Plner 
Victor  P  Pinion 
Gary  L  Pitcher 
James  B  Pope 
Michael  L.  Popovlch 
Hager  A  Porter.  Jr 
Woodrow  R  Porter 
Jimmy  E.  Portwood 
Charles  E  Potter 
James  J  Potthoff 
James  E  Potts 
Donald  R  Poulln 
Douglas  R  Poutree 
Thomas  G  Powell 
Wendell  S.  Powell 
Luverne  Prather 
Mlcbael  P  Prendergast 
Weston  L  Pre?sley 
Burton  L  Prince 
Glen  Prothero 
Russell  G  Ptacek 
Donald  H  Pursley 
John  T  Pye 
Norlson  A,  Quesada 
Thomas  J  Qulnn 
Frank  L  Rabold 
Joseph  H  Raby 
Robert  C  Raesemann 
Calvin  J  Rahmann 
Floyd  D  Ramsey 
Robert  K  Ramstad 
George  P  E  Handle 
Thomas  P  Ratcllff 
James  D  Ratcllff 
Marcus  D  Rav 


Robert  M  Reagle 
Dolphus  C  Rector 
Carroll  R  Redding 
Clifton  J  Reed 
Jerry  L.  Reed 
Jerry  W.  Reed 
Laurence  W  Reher  III 
Rodney  O  Rehfeld 
Jerry  D  Reld 
Robert  E  Reld.  Jr. 
Jonas  C  Relghn 
Harry  V  Reiss 
Michael  L  Relter 
Gerald  A  RenggU 
Irwin  W  Reuck 
Raphael  O  Reyes 
Lyndel  L  Reynolds 
Richard  J  Rezabek 
Richard  J  Rhatlgan 
Francis  S.  Rhodes 
Sydney  I  Rice 
James  M  Rich 
Walter  D,  Richards 
Dennis  R  Richter 
Douglas  B.  Rill 
Eugene  V. 

Rhinehart.  Jr 
Walter  R  Rlnehart 
Donald  D  Ritchie 
Edmond  R  Rivera 
Richard  H  Robblns 
Ultrlc  M  Roberts 
Olen  W  Robey 
Tyrone  A  Robuck 
Jose  P  Rodriguez 
Russell  E  Rogers 
William  E  Rogers 
Richard  L  Rohr 
Bobby  L  Romlnger 
James  G  Root 
Thomas  A  Rose 
William  B  Ross 
Jasper  N  Roth 
Edward  L  Rothe.  Jr 
Bernard  C  Rowe 
Alan  B  Rowley 
WUllam  T.  Royal 
David  M  Royster 
James  J  Ruddy.  Jr 
David  P  Ruiz 
Paul  M  Saine 
Joe  Sapien 
Gerald  S  Sawlckl 
Robert  H   Sawyer 
John  P    Sc'ioeTer  III 
Kurt  M  Schleichert 
Robert  J   Schllnk 
John  C.  Schlotterer 
Charles  O   Schmidt 
George  W    Schmidt 
William  A.  Schnautz 
Charles  V   Schneider 
Jacob  P   Schneider 
Norman  N.  Schneider. 

Jr 
Chauncey  J 

Schoonmaker 
Jerry  L.  Schuck 
Paul  H    Schulte 
David  B   Schwartz 
Wayman  C   Scott 
Jlmmle  R   Sealers 
Daniel  R    Sedcrgren 
Ronald  F   Seedorf 
Gustavo  SeTovla.  Jr 
James  W   Servis 
Sviatoslav  S.  Seteroff 
John  L    Shanklln 
David  R.  Shannon.  Jr 
Henry  P   Sharum.  Jr 
Jacob  I     Shealv.  Jr 
Robert  C  Sheffield 
Ronald  J.  Shemanskl 
Danny  K.  Shepherd 
Robert  D  Sheoherd 
Gerald  T   Shields 
HoUls  E.  Sims 
Joe  W.  Singletary 
Donald  F  Slver 


William  L,  Skinner 
Michael  W.  Slater 
Malcolm  W.  Slaton 
Benjamin  H    Smith 
Don  P  Smith 
George  R   Smith 
Gordon  D   Smith 
Harold  R   Smith.  Jr 
James  Smith 
Jeflr.e  H.  Smith 
John  E.  Smith 
Karl  D   Smith 
Kenneth  J.  Smith 
Richard  T    Smith 
Robert  D.  Smith 
Stephen  C.  Smith 
Ma.iimilllon  R   Snock 
Charles  S   Snow 
Terrence  L   Soldo 
John  C    Sorensen 
Gerald  V    Sparks 
David  G.  Spear 
Roger  L    Speir 
Ronald  C  Spencer,  Jr 
Ralph  H  SplUer.  Jr. 
Allan  K.  Spoor 
James  M.  Sprys 
Orin  L  Squire 
David  M.  Stahl 
Charles  G  Stalnaker 
WnUam  P.  Stamm 
Jerry  T.  Stein 
Guy  B.  Sterling 
Donald  L.  Strampfer 
James  O  Strlcklln 
Charles  L 

Stringer.  Jr 
Joe  E  Stroman 
Andrew  D  Strong 
Richard  L.  Strong 
John  A  Stuedemann 
Frederick  S. 

Sumner.  Jr. 
Manuel  P.  Supnet 
Lee  Swagert 
James  A  Swart  III 
Samuel  Swenson.  Jr. 
Perry  G.  Tankersley 
Robert  M.  Tarr 
Cecil  C  Taylor 
James  G.  Taylor 
Jerry  A  Taylor 
Milton  E.  Taylor 
Marvin  D. 

Taylor-Brown 
Richard  M  Teachout 
James  E  Teague 
Dennis  D  Teemley 
Carl  G   Thatcher 
John  O  Thaxter 
Marcel  C.  Theberge 
Robert  R  Thlebaud 
Warren  "N"  "A" 

Thletje 
Clarence  A. 

Thomas.  Jr. 
Daniel  W  Thomas.  Jr. 
David  Thomas 
David  O  Thomas 
Richard  A   Thomas 
Danny  K   Thompson 
Harold  J  Thompson 
Raymond  J  Thompson 
Robert  F.  Thums 
Ronald  C  Tilley 
Bobby  J  Tlmmons 
James  T  Tognazzlnt 
Donald  R   Tomlin 
Von  P.  Tomllnson 
Paul  A  Tonder 
Robert  M  Topping 
Paul  Townsend.  Jr 
James  E  Trapp 
Alan  F  Trelon 
James  M  Trout 
Joseph  A  Truelove 
Clyde  D  Truett 
Martin  L.  Tubbs 


Daniel  W.  Tucker 
Mack  H.  Tucker 
Howard  W.  Turner 
Richard  E.  Turner 
George  J.  Turney 
Arnold  C.  Turnqulst 
Philip  E.  Tuton 
Richard  B  Uln 
Richard  A.  Untied 
Richard  J. 

Vandenburg 
Charles  G 

Vanderbrink 
Wade  L  Van  Dewark. 

Jr 
Donald  R.  Vaughn 
William  L.  Vaughn 
Otis  M,  Veatch 
Mickey  D,  Vernon 
Daniel  Villegas 
Achlm  Von  Kapff 
Thomas  R  Waddell 
Gregory  A.  Wakefield 
Jerry  L  Walden 
Patrick  J.  Waldron 
Alvln  R  Walker 
Gary  F.  Walkley 
Francis  P.  Ward,  Jr. 
Allan  "J"  Warden 
Jack  R  Warden 
Richard  L  Warden 
James  W  Warosh 
Gary  W  Wasson 
Alfred  R  Watklns 
Alvln  C  Webb 
Brian  K  Webb 
James  D.  Weeks 
William  T.  Weesner 
Clayton  S.  Weir 
Harlan  E.  Weiss 
Ravmond  W.  Wells 
Phillip  G,  Wendling 
Theodore  Wernll 
Vernon  S  Werre 
Joseph  N.  Werther 
Joseph  S  L.  West 
John  H  Westcott 


Warren  R.  Westphal 
Fredrlc  R.  Wheeler  II 
Jesse  L.  Whitaker 
Samuel  M.  Whitaker 
Charles  M  White 
Johnnie  White,  Jr. 
Ronald  G.  White 
Thomas  R.  White 
William  J.  White 
John  R  Whitley 
Charles  T.  Wickliffe 
Billy  J.  Williams 
Danny  J.  Williams 
Gary  W.  Williams 
James  L.  Williams 
Richard  F.  Williams 
Thomas  R.  Wilson 
Warren  G.  Wilson 
Hal  W.  Winslow 
Herbert  'C"  Winston 
John  T.  Wise 
John  A.  Witkowskl 
Ronald  F.  Wolter 
David  L.  Wood 
Richard  A.  Wood 
William  A.  Woods 
William  C.  Woodward 
James  H.  Wright 
James  M.  Wright 
Roger  G.  Wright 
Vernon  M.  Wright,  Jr 
Wayne  A.  Wright 
Claude  E.  Wynne,  Jr. 
Ronald  J.  Wysockl 
William  U.  Yates 
Jesse  A.  Y'banez 
William  P.  Yeager 
Robert  L.  Yelken 
Robert  S.  Yoke,  Jr 
Billy  D.  Young 
David  H.  Y'oung,  Jr 
Richard  M.  Zablocki 
John  A.  Zembuch 
Marion  D.  Ziegler  III 
Franklin  E. 
Zurschmit 


The  following-named  Navy  enlisted  candi- 
date to  be  appointed  permanent  chief  war- 
rant officer.  W-2,  in  the  U.S.  Navy,  subject  to 
the  quallflcaiions  therefor  as  provided  by 
law: 

Grant  W.  Gee. 

The  following-named  Navy  enlisted  candi- 
date to  be  appointed  temporary  chief  war- 
rant officer.  W-2,  in  the  U.S.  Navy,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

Grant  W.  Gee. 

The  following-named  (U.S.  Navy  officers) 
to  be  appointed  temporary  commanders  in 
the  Medical  Corps  in  the  Reserve  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Striven  L.  Rodis. 

William  C.  Seal. 

The  following-named  (U.S.  Navy  Officers! 
to  be  appointed  temporary  commanders  in 
the  Dental  Corps  in  the  Reserve  of  the  US 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Bruce  L  Bosworth. 

Richard  R.  Gartner,  Jr. 

The  following-named  (ex-US.  Navy  Of- 
ficer! to  be  appointed  a  temporary  com- 
mander in  the  Medical  Corps  in  the  Reserve 
of  the  U  S.  Navy,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 

John  H.  Hoertz. 

The  following-named  (ex-US  Army  offi- 
cer! to  be  appointed  a  temporary  commander 
in  the  Medical  Corps  in  the  Reserve  of  the 
US.  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law : 

Joseph  E.  BlnBrd. 
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In  The  Marine  Corps 


The  following-named  male  officers  of  the 
Marine  Corps  for  permanent  appointment  to 
the  grade  of  colonel  under  the  provisions 
of  title  10.  United  States  Code,  sections  5769 
and  5780: 


Ronald  C.  Andreas 
Thomas  P.  Angus 
Donald  M,  Babltz 
Edgar  M.  Bair 
Daryl  E.  Baker 
Owen  C.  Baker 
Kent  C.  Bateman 
James  D.  Beans 
Robert  M.  Black 
James  A.  Bracken,  Jr. 
Ray  E.  Bright 
Michael  D.  Cerreta.  Jr. 
Fred  L.  Cisewskl 
Donald  G.  Cook 
John  R.  Curnutt 
Hollis  E.  Davison 
Gene  A.  Deegan 
James  G.  Dixon 
Walter  J.  Donovan.  Jr, 
Leo  R.  Elwell.  Jr. 
Richard  H.  Esau,  Jr. 
Dennis  C.  Fitzgerald 
Herbert  M.  Fix 
Stephen  R.  Foulger 
Robert  E.  Garcia 
Lloyd  E.  Goodwine 
James  T.  Gordon 
Thomas  W.  Haven 
Franklin  H.  Helns 
Joseph  P.  Hoar 
Richard  C,  Hoffman 
John  I.  Hopkins 
Sven  A.  Johnson 
Jim  R.  Joy 
James  V.  Knapp 
Raymond  M.  Kostesky 
Kenneth  W.  Langford 
Paul  F.  Lessard 
Jack  R,  Lousma 
Bruce  D.  Luedke 
David  R.  Mabry 


Alan  C.  Macaulay 
Ronald  B.  McCrindle 
Clarence  F.  McDaniel 
James  A.  McGinn 
William  J.  McGrath 
James  M.  Mead 
James  K.  Miller 
Kenneth  P.  Millice,  Jr. 
Robert  F.  Milligan 
Robert  J. 

Modrzejewski 
McLendon  G.  Morris 
Harold  M.  Nelson 
Martin  E.  O'Connor 
Ralph  B.  Orey 
Billy  J.  Palmer 
Jerry  D.  Peterson 
Robert  A.  Phillips,  Jr. 
Earl  S.  Piper.  Jr. 
Thomas  W.  Rich.  Jr 
George  N  RobiUard. 

Jr. 
Robert  P  Rogers 
James  L.  Shelton 
Richard  T.  Shigley 
Roger  E.  Simmons 
Phillip  G.  Slough 
William  D.  Smith 
John  M.  Solan 
Richard  H  Stableford 
OrloK  Steele 
Michael  E.  Stein 
James  R.  Sweeney 
Carter  P  Swenson 
GecrgeH.  Taylor  III 
Charles  S.  Tubbs 
Larry  N.  Ward 
John  F.  Weeks 
Larry  R.  Williams 
Robert  J.  Winglass 


The  following-named  male  officers  of  the 
Marine  Corps  Reserve  for  permanent  appoint- 
ment to  the  grade  of  colonel  under  the 
provisions  of  title  10,  United  States  Code, 
sections  5769  and  5780: 

Robert  J.  Blum. 

Robert  A,  Monfort. 

The  following-named  women  officers  of  the 
Marine  Corps  for  permanent  appointment 
to  the  grade  of  colonel  under  the  provisions 
of  title  10.  United  Slates  Code,  section  5771: 

Eleanor  E.  Davles. 

Vera  M.  Jones. 

Jo  A.  Kllday. 

Capt.  John  R.  Bourgeois,  U.S.  Marine  Corps, 
ror  appointment  to  the  grade  of  major,  pur- 
suant to  title  10.  United  States  Code,  section 
6222. 

1st  Lt.  Charles  P  Erwin.  U.S.  Marine  Corps, 
for  appointment  to  the  grade  of  captain, 
pursuant  to  title  10,  United  States  Code, 
section  6222 

The  following-named  U.S.  Naval  Academy 
graduates  lor  permaiient  appointment  to  the 
grade  of  second  lieutenant  in  the  Marine 
Corps,  pursuant  to  title  10,  United  States 
Code,  section  5573.  subject  to  the  qualifica- 
tions therefor  as  provided  by  law: 

Aagard,  Peter  J. 
Adams.  Jesse,  Jr. 
Anderson.  Keith  E. 


Aschenbrenner. 

Justin  L. 
Ballard.  John  R 
Barber.  Don  E. 
Bartlett.  Douglas  S 
Bethel.  David  A 
Blue.  Timothy  R. 
Boland.  Joseph  V. 
Bousa.  Vincent  P. 


Bradley,  Michael  F. 
Brandl,  Thomas 
Brant.  Robert  A 
Brazee.  Jonathan  P. 
Burrows.  Robert  E. 
Burton.  James  M.,  Jr. 
Byzewskl.  John  M. 
Chanenchuk, 

Michael  J 
Clano,  Joseph  F.,  Jr. 
Coble,  FYancis  C. 
Cottlngham,  Brent  R. 


Crossland.  Gerald  H. 
Dennis,  Carl  P. 
Dolan,  Raymond  P. 
Doyle,  Erik  N. 
Doyle,  Michael  J. 
Dupuis.  Robert  G. 
Enslen,  William  J  .  Jr. 
Evans.  David  T 
Evans.  Paul  A. 
Pessler,  Stephen  C. 
Flrneno.  Charles  S. 
Pitzwater,  Richard  B. 
Fontaine,  Gary  P. 
French,  Kent  A. 
Gagne.  Robert  E. 
Oarcla,  Esteban  J.,  Ill 
Garris,  Berle.  Jr. 
Gay,  James  O. 
Gehrlng,  Paul  R. 
Gehrki,  Thomas  D. 
Geving,  Donald  L  II 
Glgliottl.  Kenneth  G. 
Glttins.  Charles  W. 
Glover,  Gary  L. 
Grabowsky.  Craig 
Green,  Howard  M 
Harlow.  Allan  C. 
Hawkins.  Michael  L. 
Herbold,  Gary  B. 
Hewitt.  Timothy  P. 
Hoffert,  Joseph  E. 
Holden.  John  P. 
Hull.  Samuel  C. 
Jones.  Leo  H  .  Jr. 
Junette.  Timothy  E 
Kantaris.  Michael  J. 
Ketter.  Robert  W 
Kihlstadlus.  Larry  A. 
Klingensmlth,  Jeffrey 

S. 
Klotz.  Criston  E. 
Kompier.  Roy 
Kovac.  Robert  G. 
Kutch.  Raymond  M. 
Larsen,  Harry  D. 
Last.  George  A. 
Leible.  James  E. 
Lloyd.  Peter  D. 
Long.  Peter  F..  Jr. 
Lyons.  Daniel  F. 
MacNeil.  Timothy  P. 
Martin.  Raymond  M. 
McMullan.  George  W 
Meeder.  David  P 


Melcher.  Robert  L 

Merritt,  Brian  L. 

Mlclot,  Jonathan  G 

Munoz.  Amador.  Jr 

Nichols,  Douglas  P 

Norgrove,  Kent  E 

O'Neill,  Colin  E. 

Patterson.  Edward  J. 

Patterson.  Fredrick 

Pedersen,  Michael  D. 

Pooler.  Brian  L. 

Price.  Martin  C,  III 

Pross.  John  C. 

Rasmussen.  Peter  R 

Rickman,  Jackie  L 

Rloux,  James  A. 

Roby,  Grady  H..  Jr 

Rogers.  John  L. 

Royston.  Roger  R. 

Ruddy.  Terry  E. 

Russell,  Kenneth  L, 

Rychllk.  Thomas  M 

Salcedo.  Alden  S 

Schemmel,  Stephen  J. 

Shade.  Burke  J. 

Sharp,  Alexander  V. 

Slchko.  Samuel  C. 

Southworth.  Kenneth 
S..  Jr. 

Stahl.  Gary  A. 

Stehlln.  David  S 

Steinwedell,  William 
L. 

Stephens,  Mark  D. 

Stevenson.  James  M 

Stoutenburg.  Gregory 
L, 

Strader.  James  T.,  Jr. 

Streich.  Daniel  B 

Sullivan.  Martin  J, 

Taggart.  Lawrence  J 

Tlppett.  Shane  W 

Trombadore.  Ray- 
mond R  .  Jr 

Walsh.  Robert  S. 

Walsh.  Steven  L. 

Walters.  Robert  V 

Wangler,  Michael  F 

Wartick.  Kenneth  L. 

Williams,  Jack  V.,  Jr. 

Williamson,  William 
G. 

Willis.  Mark  J. 

Womack.  Kelvin  K 
Womble.  Alan  M. 


Executive  nominations  received  by  the 
Senate  April  13,  1979,  under  authority  of 
the  order  of  the  Senate  of  April  10,  1979: 
Dfpartment    of    State 

Sally  Angela  Shelton.  of  Texas,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Barbados, 
and  to  serve  concurrently  and  without  addi- 
tional compensation  as  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  to  Grenada  and  the  Commonwealth  of 
Dominica,  and  as  Envoy  Extraordinary  and 
Minister  Plenipotentiary  of  the  United  States 
of  America  to  Saint  Lucia. 
Superior  Court  of  the  District  of  Coluimbia 

Shellle  Fountain  Bowers,  of  the  District  of 
Columbia,  to  be  an  associate  Judge  of  the 
Superior  Court  of  the  District  of  Columbia 
for  a  term  of  15  years,  vice  DeWltt  S  Hyde. 
retired. 

Harriett  Rosen  Taylor,  of  the  District  of 
Columbia,  to  be  an  associate  Judge  of  the 
Superior  Court  of  the  District  ol  Colr.mbia 
for  a  term  of  15  years,  vice  Robert  H.  Camp- 
bell. 

In    the    Air   Force 

Lt  Gen  Marlon  L  Boswell.  XXX-XX-XXXXFR. 
US  Air  Force,  for  appointment  as  senior  U.S. 
Air  Force  member  of  the  Military  Staff  Com- 
mittee of  the  United  Nations,  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
711. 


Lt.  Gen.  George  C  Loving.  Jr.  US  Air 
Force  (age  56).  for  appointment  to  the  gradr 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10.  United 
States  Code,  section  8962 

Executive  nominations  received  by  the 
Senate  April  18,  1979,  under  authority  of 
the  order  of  the  Senate  of  April  10.  1978 : 
The  Judiciary 

R.  Lanier  Anderson,  ni.  of  Georgia,  to  be 
U.S.  Circuit  Judge  for  the  Fifth  Circuit,  vice 
a  new  position  created  by  Public  Law  95- 
486.  approved  October  20.  1978. 

Albert  J.  Henderson,  of  Georgia,  to  be  U£. 
Circuit  Judge  for  the  Fifth  Circuit,  vice  a 
new  position  created  by  Public  Law  95-486. 
approved  October  20,  1978 

In  the  Marine  Corps 

Gen  Robert  H.  Barrow,  US  Marine  Corps, 
to  be  Commandant  of  the  Marine  Corps  with 
the  rank  of  general  for  a  term  of  4  years, 
pursuant  to  the  provisions  of  title  10.  United 
States  Code,  section  5201. 

In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  general 

Gen  George  Samuel  Blanchard,  579-14- 
7196,  I  age  58),  Army  of  the  United  States 
(major  general,  U.S.  Army) 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the  provisions  of  title  10,  United  States  Code. 
section  3962: 

To  be  lieutenant  general 
Lt.  Gen    Eugene  Joseph  D'Ambroslo.  077- 

16-2885.  (age  57).  Army  of  the  United  States 

(major  general.  U.S.  Army). 
The  following-named  officer  to  be  placed 

on  the  retired  list  in  grade  indicated  under 

the  provisions  of  title  10.  United  States  Code, 

section  3962: 

To  be  lieutenant  general 
Lt.  Gen    Thomas  Matthew  Rienzl.  577-52- 
4237.    (age  60).  Army  of  the  United  States 
(major  general.  U.S.  Army). 

The  following-named  officer  under  the  pro- 
visions of  title  10.  United  States  Code,  sec- 
tion 3066.  to  be  assigned  to  a  position  of  im- 
portance and  responsibility  designated  by  the 
President  under  subsection    (ai    of  section 

3036.  in  grade  as  follows: 

7"o  be  general 

Lt.  Gen.  Edward  Charles  Meyer.  205-18- 
3616.  Army  of  the  United  States  i  (major  gen- 
eral.  U.S.   Army). 

Brig.  Gen.  Alton  Harris  Harvey.  428-52- 
0741,  Army  of  the  United  States  (colonel. 
Judge  Advocate  General's  Corps,  U.S.  Army), 
for  appointment  as  the  Judge  advocate  gen- 
eral. US  Army,  as  mjaor  general.  Judge  Ad- 
vocate General's  Corps.  In  the  Regular  Army 
of  the  United  States  and  as  major  general. 
Army  of  the  United  States,  under  the  provi- 
sions of  title  10.  United  States  Code,  sections 

3037.  3442.  and  3447 

Brig.  Gen.  Hugh  Joseph  Clausen.  419-20- 
3944.  .^rmy  of  the  United  States  (colonel. 
Judge  Advocate  General's  Corps.  US  Army), 
for  appointment  as  the  assistant  Judge  ad- 
vocate i?eneral.  as  major  general.  Judge  Ad- 
vocate General's  Corps,  in  the  Regular  Army 
of  the  United  States  and  as  major  general. 
Army  of  the  United  States,  under  the  provi- 
sions of  title  10,  United  Slates  Code,  sections 
3037.  3442.  and  3447. 

In  The  Navy 

Vice  Adm  Frederick  C.  Turner.  U.S.  Navy, 
(age  55)  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10.  United  States  Code. 
section  5233. 
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WHO  SHOULD  RUN  OUR  SCHOOLS? 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  23,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  the  con- 
tinuing debate  over  whether  a  new  De- 
partment of  Education  should  be  created 
recently  was  addressed  by  Marvin  Stone, 
editor  of  U.S.  News  &  World  Report.  Mr. 
Stone  quite  correctly  concludes  we  def- 
initely do  not  need  such  a  department, 
because  it  would  inevitably  meddle  in  lo- 
cal school  affairs. 

At  this  point  I  wish  to  insert  in  the 
Record,  "Who  Should  Run  Our 
Schools?,"  by  Marvin  Stone,  U.S.  News 
&  World  Report,  April  30,  1979: 

Who   Should    Run    Our    Schools? 
I  By  Marvin  Stone) 

The  US.  Senate  is  poised  to  act  on  an  ill- 
conceived  plan  to  establish  a  federal  Depart- 
ment of  Education  If  the  Senate  votes  to 
set  up  such  a  department,  the  House  will 
still  have  a  chance  to  kill  the  Idea,  as  It 
wisely  did  In  1978. 

Who  is  not  on  the  side  of  economy?  And 
who  does  not  know  that  the  multifarious. 
overlapping  programs  now  in  the  Depart- 
ment of  Health.  Education  and  Welfare  have 
got  to  be  sorted  out?  But  creating  one  more 
federal  cabinet  department  is  not  the  solu- 
tion. 

Does  anybody  seriously  believe  that  a  new 
cabinet  secretary,  six  assistant  secretaries 
and  five  other  major  officers  would  fall  to 
And  necessity  for  ever-increasing  staffs  and 
funds  to  carry  out  their  newly  created  duties, 
or  that  Congress  would  deny  them?  Finan- 
cially, It  could  be  another  uncontrolled  bur- 
eaucratic disaster  That,  however.  Is  not  the 
worst  trouble  with  this  plan. 

The  Rlblcoff  bill  In  the  Senate  and  Presi- 
dent Carters  In  the  House  are  much  alike. 
Both  bills  have  dropped  any  effort  to  steal 
functions  from  HEW  and  combining  these 
with  odds  and  ends  from  other  agencies. 
Both  bills  have  dropped  any  effort  to  steal 
the  school-lunch  program  from  the  Depart- 
ment of  Agriculture  and  Indian  education 
from  the  Bureau  of  Indian  Affairs — interde- 
partmental raids  that  stirred  up  resistance 
last  year. 

Both  bills,  moreover,  have  been  equipped 
with  carefully  crafted  new  paragraphs  to 
emphasize  abhorrence  of  interfering  In  state 
and  local  control  of  schools  The  diligence 
and  sincerity  of  intent  deserve  praise,  but 
the  safeguards  dont  figure  to  work 

In  fact  a  subtle  schizophrenia,  meandering 
through  the  legislation  and  the  committee 
appraisal,  suggests  that  the  authors'  inward 
dream  for  the  department  runs  at  odds  with 
the  stated  restrictions  One  keeps  encounter- 
ing such  phrases  as  'Implement  at  the 
local  level"  "assesses  the  achievement  of 
federal  objectives  '  and  "monitoring  par- 
ental and  public  participation  " 

Government  departments  are  not  talented 
at  keeping  hands  off.  To  soften  Monte- 
squieu's words  slightly,  experience  shows 
that  persons  with  power  are  impelled  to  use 
It:  or.  as  columnist  Fred  Reed  observed  more 
recently,  there  is  no  need  to  suspect  official 
malice:  "The  normal  instinct  of  government 
to  meddle  Is  quite  enough." 


Would  the  Education  Department  have 
power  to  tamper  with  Americas  traditional 
local  control  of  education?  Of  course  It 
would.  Where  there  is  money  to  be  given, 
there  Is  the  implied  responsibility  to  make 
sure  that  it  is  spent  according  to  the  pur- 
poses of  the  donors — or  else. 

Further,  when  we  note  that  a  proposed 
federal-local  council  Is  to  report  periodically 
on  "the  extent  to  which  federal  objectives 
are  achieved,"  we  wonder  where  the  burden 
of  cooperation  Is  supposed  to  rest.  And  the 
logic  of  the  Senate  Committee  on  Govern- 
mental Affairs  is  hard  to  follow:  "State  and 
local  control  is  the  key  to  the  outstand- 
ing success  of  the  American  educational  sys- 
tem, as  compared  with  other  Industrial  na- 
tions where  education  Is  centralized  in  na- 
tional ministries."  Why,  then,  does  the  com- 
mittee recommend  a  national  ministry? 

Lloyd  H  Elliott,  president  of  George  Wash- 
ington University,  responds  with  these  pre- 
dictions of  results:  "A  stepped-up  flow  of 
suggestions,  pleas,  guidelines,  directives  and 
regulations  from  the  federal  establish- 
ment ...  a  guaranteed  politlclzation  of  the 
federal  role  in  education  .  .  centralization  of 
educational  policymaking  In  a  ministry  of 
education,  which  in  other  countries  "has 
gradually,  relentlessly  smothered  change.  In- 
novation and  diversity" 

We  agree,  and  we  repeat  our  own  forecast 
of  last  year,  that  a  Department  of  Educa- 
tion would  "enter  our  local  communities 
like  the  Man  Who  Came  to  Dinner — a  guest 
to  whom,  It  might  be,  we  could  never  say 
Goodbye.'  "9 


DYERSBURG  FABRICS,  INC.— 50 
YEARS  OF  OPERATION 


HON.  ED  JONES 


OF    TEN.VESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  23.  1979 

•  Mr.  JONES  of  Tennessee.  Mr.  Speak- 
er, I  rise  today  to  par  special  tribute  to 
Dyersburg  Fabrics.  Inc  .  a  firm  located  in 
my  district  in  Dyersburg.  Tenn..  that  is 
celebrating  its  50th  ye.ir  of  operation 
this  year.  I  realize  that  companies 
throughout  this  country  operate  success- 
fully for  50  years  and  more,  but  I  feel 
that  the  circumstances  of  this  particu- 
lar celebration  are  noteworthy  for  sev- 
eral reasons. 

Dyersburg  Fabrics  is  the  largest  and 
oldest  industrial  plant  in  Dyersburg.  It 
was  officially  opened  March  25.  1929,  and 
there  are  still  four  employees  working 
for  the  firm  who  were  there  when  the 
first  machines  began  operations  In  addi- 
tion, the  firm  has  a  tremendous  reputa- 
tion for  employee  loyalty  due  to  the  over 
300  employees,  both  active  and  retired 
who  have  worked  at  the  plant  between  25 
and  50  years  each. 

This  particular  industry  has  experi- 
enced real  growth  and  expansion  almost 
every  year  since  it  has  been  in  opera- 
tion. New  additions  to  the  building  itself 
have  kept  the  company  under  almost 
continuous  construction,  but  maybe  more 
importantly,    the    leaders    of    this    fine 


company  have  not  let  the  new  tech- 
nology of  their  industry  slip  by  and  not 
be  used.  In  addition  to  making  their 
building  bigger,  they  have  continuously 
updated  and  modernized  their  equip- 
ment. 

Maybe  most  importantly  of  all  is  the 
community  spirit  that  has  existed  within 
the  leadership  of  this  firm  from  the  first 
day  it  opened  its  doors.  Even  with  the 
brilliant  business  management  and 
leadership  that  has  seen  this  company 
through  its  first  50  years,  its  leaders  have 
recognized  that  success  must  include  a 
happy,  well  trained,  experienced  work 
force.  Their  relationship  with  their 
workers  does  not  end  when  the  employee 
clocks  out  at  the  end  of  his  or  her  shift. 

Time  and  again  throughout  the  de- 
velopment of  Dyersburg  Fabric,  the 
company  has  sought  to  provide  the  little 
extras  that  do  not  always  show  up  in 
the  paycheck.  During  World  War  II, 
for  example,  when  many  women  were 
taking  the  place  of  young  men  who  had 
gone  to  fight  for  our  country,  the  com- 
pany took  it  upon  itself  to  purchase 
facilities  that  were  used  to  provide  day 
care  for  the  children  of  those  working 
women. 

I  want  to  take  this  time  to  salute 
Dyersburg  Fabrics  as  a  good  and  pro- 
ductive corporate  citizen  of  Dyersburg, 
end  Tennessee.  I  wish  for  them  con- 
tinued success  in  the  years  ahead.* 


ST.  GERALD'S  50TH  ANNIVERSARY 


HON.  MARTY  RUSSO 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23,  1979 

•  Mr.  RUSSO.  Mr.  Speaker,  this  year 
maiks  the  50th  anniversary  of  the  found- 
ing of  the  St.  Gerald  School  in  Oak 
Lawn,  111,  In  honor  of  this  achievement, 
I  want  to  share  with  my  colleagues  a 
brief  history  of  this  fine  school. 

St.  Gerald's  School  started  for  the  first 
time  in  September  1929.  Ironically,  the 
first  school  building  was  also  the  first 
church.  Prior  to  the  church  being  built, 
masses  were  said  in  peoples'  homes.  The 
temporary  church  was  called  St.  James 
of  the  Sag  Mission  Church.  To  accom- 
modate the  first  through  the  eighth 
grade  students  on  Monday  mornings,  the 
Blessed  Sacrament  was  removed  from 
the  altar  and  the  children  attended 
cla--s  using  the  kneelers  for  seats  and 
the  pews  for  desks.  There  were  three 
teaching  nuns,  each  responsible  for  three 
grades.  Sister  Winifred  Cleary  was  prin- 
cipal and  the  sisters  were  of  the  order  of 
St.  Francis,  Clinton,  Iowa.  The  school 
a'.so  seived  as  a  high  school  from  Sep- 
tember 1932  to  June  1933. 

At  this  time.  Rev.  Peter  Geraghty  was 
pastor  and  he  resided  at  St.  James  of 
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the  Sag,  Lemont,  111.,  and  the  church  -was 
known  as  St.  Gerald's  Mission  Church. 
The  land,  at  the  time  the  church  was 
built,  was  bought  for  $300  and  was  lo- 
cated at  95th  and  Minnick,  now  called 
53d  Court. 

When  the  second  church  was  built — 
ground  was  broken  August  11,  1929,  and 
the  first  mass  was  December  8 — St.  Ger- 
ald School  occupied  the  second  floor  of 
the  structure  at  94th  and  55th  Court  and 
had  four  classrooms,  a  music  room  and 
living  quarters  for  the  sisters  who  taught 
and  organized  the  school.  Brother  Loras 
Welsh  was  pastor. 

It  was  this  building  which  was  not  only 
a  church  and  school  from  1929  until  1957 
but  a  lunchroom  and  assembly  room  as 
well.  It  was  destroyed  in  April  of  1967 
when  a  tornado  struck  Oak  Lawn  at  5:20 
p.m.  on  the  21st.  Fortunately,  no  school- 
children were  present  in  the  building  and 
with  God's  mercy,  when  the  rectory  was 
hit  at  the  same  time,  the  Archbishop 
John  Cardinal  Cody  and  the  other  priests 
were  not  hurt.  Pastor  Monsignor  Mc- 
Nichols  had  invited  the  archbishop  to 
administer  the  Sacrament  of  Confirma- 
tion to  sixth  grade  students  of  St.  Ger- 
ald who  were  to  arrive  within  the  hour. 

Because  the  school  was  being  remod- 
eled and  added  on  to,  the  sisters  were 
able  to  handle  only  four  grades  in  the 
existing  quarters;  six  rooms  were  not 
damaged.  So,  for  the  next  year  and  a  half 
while  a  new  school  was  being  built,  five 
grades  had  to  be  bussed  out  of  our  dis- 
trict to  Burbank  Manor  Presbyterian 
Church,  80th  and  Central,  and  to  St. 
Nicholas  Greek  Orthodox  School,  103d 
and  Kolmar. 

Prior  to  the  tornado  of  1967.  the  third 
church  of  St.  Gerald's  Parish  was  erected 
in  1957  at  the  corner  of  Southwest  High- 
way and  53d  Court.  In  1963,  with  the 
school  occupying  one  lull  block  of  land 
from  94th  Street — today  known  as  Mon- 
signor McNichols  Drive — to  half-way 
down  53d  Court  where  the  new  church 
now  stands,  1,531  students  were  taught. 

The  enrollment  of  the  school  has 
grown  from  132  students  with  three 
teaching  sisters  in  1929  to  the  present 
enrolment  of  796  with  six  teaching  sis- 
ters and  18  lay  teachers.  The  principal  is 
Sister  Martinelle  Bonnell  and  the  pastor 
is  Father  William  White. 

I  know  my  colleagues  join  with  me  in 
extending  congratulations  to  the  St.  Ger- 
ald School  and  Parish  on  achieving  this 
milestone.* 
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Airey  Neave,  we  must  also  be  shocked  and 
saddened  by  all  violence,  institutional  or 
civilian,  and  all  deprivation  of  human 
rights  wherever  they  occur. 

Over  the  years  we  have  heard  many 
allegations  of  brutality  and  inhumane 
treatment  of  Irish  people  by  agents  of  the 
British  Government.  And  we  have  seen 
reports  confirming  these  allegations  from 
the  European  Commission  on  Human 
Rights,  the  European  Court  on  Human 
Rights,  twice  by  Amnesty  International, 
and  now  we  have  the  Bennett  Report  and 
the  report  of  Police  Surgeon  Dr.  Robert 
Irwin. 

Such  brutal  conduct,  always  reprehen- 
sible, is  particularly  so  when  practiced  by 
those  who  are  supposed  to  uphold  law 
and  order.  It  embitters  the  people,  fur- 
ther alienating  them,  and  makes  any 
hope  of  attaining  peace  that  much  more 
difficult. 

An  unconscionable  situation  now  ex- 
ists. Amnesty  International  reports  that 
80  percent  of  the  prisoners  in  the  North 
of  Ireland  have  been  convicted  solely  on 
the  basis  of  their  own  statements.  Once 
again,  it  has  been  confirmed  that  a  good- 
ly number  of  these  statements  were  ob- 
tained under  duress — sometimes  amount- 
ing to  torture.  The  question  must  be 
asked:  How  many  of  the  men  in  the 
prisons  in  Northern  Ireland  are  in  fact 
innocent?  It  would  seem  to  me,  in  the 
interest  of  simple  justice,  that  at  the  very 
least  these  cases  in  question  should  be 
retried  immediately. 

We  all  know  that  it  does  little  good 
merely  to  condemn  violence.  We  must 
also  concern  ourselves  with  the  cause  of 
violence.  I  call  upon  all  concerned  people 
to  join  together  to  search  out  the  cause  of 
violence  in  Ireland  and  to  put  our  best 
efforts  and  our  best  talents  to  work  to  see 
if  an  equitable  solution  cannot  be  found 
so  that,  once  and  for  all,  violence  in  that 
part  of  our  world  may  cease.* 


NORTHERN  IRELAND 


HON.  SILVIO  0.  CONTE 

or    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  9,  1979 

•  Mr.  CONTE.  Mr.  Speaker,  I  join  with 
my  colleagues  in  their  call  for  the  resto- 
ration of  human  rights  to  the  prisoners  in 
Northern  Ireland.  While  we  are  shocked 
and  saddened  by  the  brutal  murders  in 
that  confiict  that  do  receive  widespread 
attention,  such  as  the  recent  slaying  of 


NATIONAL  PORT  WEEK 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23,  1979 

©  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  Bizz  Johnson  and  I  have 
the  distinct  pleasure  of  introducing  a 
House  joint  resolution  which  author- 
izes the  President  to  proclaim  the  week 
of  October  7-13  as,  "National  Port 
Week."  It  is  indeed  appropriate  that 
Bizz,  as  chairman  of  the  Public  Works 
and  Transportation  Committee,  and 
myself,  as  chairman  of  the  Merchant 
Marine  and  Fisheries  Committee,  as  well 
as  serving  as  cochairmen  of  the  Con- 
gressional Port  Caucus,  introduce  this 
resolution  aimed  at  giving  our  ocean  and 
inland  ports  the  attention  they  rightly 
deserve.  The  Port  Caucus  in  its  brief 
history  has  not  aspired  to  be  a  pressure 
group,  nor  has  it  intended  to  be  a  lobby 
for  the  cause  of  any  specific  port  or  port 
activity.  The  caucus  has  addressed  it- 
self to  those  issues  which  are  of  common 
interest  to  all  ports  of  the  United  States. 
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It  is  in  this  spirit  that  National  Port 
Week  will  recognize  the  importance 
that  our  ports  serve  as  an  essential  force 
in  expanding  our  national  economic  de- 
velopment as  well  as  being  a  focal  point 
for  our  Nation's  defense.  Collectively,  our 
port  commimities  comprise  the  largest 
port  system  in  the  world.  Throughout 
this  country's  great  historj*  our  ports 
have  established  efficient  and  economi- 
cal transfers  of  cargo  that  have  made  us 
the  world's  greatest  trading  Nation.  To- 
day some  170  major  commercial  ports 
on  the  Nation's  coastlines,  rivers,  lakes 
and  canals  serve  as  centers  of  regional 
commerce  and  growth.  Every  major  met- 
ropolitan region  of  the  United  States 
centers  around  a  port,  or  is  closely 
linked  by  rail  or  highway  with  a  port. 
Presently  the  American  port  industry 
provides  direct  and  indirect  benefits  to 
the  economy : 

Employment  for  1,046,800  Americans: 

Generates  annual  personal  income  of 
$19.2  billion  and  business  income  total- 
ing $7.4  billion; 

Produces  some  $4  billion  in  State  and 
local  taxes,  and 

Accounts  for  gross  sales  within  the 
total  national  economy  of  $56  billion  and 
a  $30  billion  contribution  to  the  GNP. 

In  addition  to  the  vital  force  that  our 
ports  have  served  in  contributing  to  our 
national  economic  development,  "Na- 
tional Port  Week"  will  recognize  the  im- 
portance that  our  ports  have  played  in 
serving  as  a  basis  for  our  Nation's  de- 
fense. In  time  of  war,  or  other  national 
emergency,  our  ports,  which  represent  !i 
vital  link  in  the  national  transportation 
system,  would  immediately  put  into  ef- 
fect a  plan  for  Federal  port  control  for 
efficient  operation  and  utilization  of  port 
facilities,  equipment  and  services.  The 
strategic  importance  of  our  ports  has 
been  apparent  in  every  war  in  which  the 
United  States  has  become  engaged.  World 
Wars  I  and  II,  Korea  and  Vietnam  re- 
quired unprecedented  port  activity  in 
supplying  military  and  civilian  needs 
during  and  after  these  conflicts. 

From  the  early  Colonial  days  when  the 
arrival  of  a  ship  meant  new  stock  for 
merchant's  shelves,  it  also  carried  news 
and  ideas  from  the  outside  world.  It  was 
around  these  centers,  our  ports,  that  civ- 
ilization itself  was  being  fashioned.  To- 
day, ports  have  continued  to  be  exciting 
centers  of  human  endeavor  and  interest. 
Prom  these  centers  have  grown  the  re- 
gions that  have  made  this  country  the 
leader  in  world  trade.  Everyone  in  this 
country  depends  in  some  ways  on  its 
ports.  For  through  these  ocean  and  in- 
land waterways  move  the  domestic  and 
foreign  commerce  that  constitutes  the 
food,  shelter,  and  transportation  of  mod- 
ern civilization. 

During  last  year's  "National  Port 
Week"  we  received  letters  from  22  gov- 
ernors expressing  the  desire  to  have  their 
respective  States  participate  in  the  cele- 
bration. The  list  of  States  included 
Alaska,  American  Samoa.  California, 
Florida,  Georgia,  Illinois,  Indiana,  Ken- 
tucky, Massachusetts,  Michigan,  Nevada, 
New  Jersey,  New  Mexico.  New  York, 
Oklahoma.  Pennsylvania,  South  Caro- 
lina, South  Dakota.  Texas,  'Vermont,  and 
Virginia.  In  addition  to  our  States'  sup- 
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port,  we  received  over  220  cosponsors 
from  our  colleagues  in  the  House,  many 
of  whom,  though  not  directly  from  port 
communities,  evidently  felt  the  signifi- 
cant contribution  of  our  ports  toward  al- 
leviating the  balance  of  payments  deficit 
merited  recognition.  I  join  with  Bizz  in 
asking  all  our  colleagues  to  join  in  co- 
sponsoring  this  important  week.  In  set- 
ting aside  a  week  where  attention  may  be 
focused  on  our  ports,  all  Americans  may 
be  proud  of  the  important  contributions 
that  our  four  seacoasts  and  inland  water- 
ways have  made  to  the  welfare  and  vital- 
ity of  our  American  way  of  life.  The  text 
of  the  legislation  follows  : 
H.  J.  Res.  — 

Whereas  United  States  coastal  and  Inland 
ports  make  a  direct  and  significant  con- 
tribution to  our  national  economic  well- 
being;  and 

Whereas  much  of  the  history  of  the  United 
States  has  been  shaped  by  Its  ports  and  in- 
terconnecting inland  'Aaterways  and  greativ 
Influenced  the  growth  of  various  commu- 
nities;  and 

Whereas  ports,  in  acrvlng  United  States 
waterborne  commerce,  generate  significant 
employment  and  direct  dollar  Income  to  the 
local  and  regional  economies  they  serve,  as 
well  as  have  major  Impact  on  employment 
and  production  in  nreas  far  distant  from 
their  location;  and 

Whereas  United  States  ports  provide  a 
wide  variety  of  services  and  activities  es- 
sential to  the  smooth  and  efficient  conduct 
of  foreign  trade  and  have  a  direct  impact  on 
our  balance  of  payments:  and 

Whereas  American  ports  are  a  vital  asset 
In  maintaining  a  strong  posture  In  national 
security;  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  Hovse  of 
Representatives,  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  of  the  United  States  Is  authorized 
and  requested  to  Issue  a  proclamation  desig- 
nating the  seven-day  period  beginning  Octo- 
ber 7,  1979.  as  ■Nallonal  Port  Week"  and  to 
Invite  the  Governors  of  the  several  States. 
the  chief  officials  cf  local  government.?,  and 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  ceremonies  and 
activities.* 


TRIBUTE  TO  GEN.  RICHARD  P. 
PETERCHEFP 


HON.  JOHN  T.  MYERS 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  April  23,  1979 

•  Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  rise  to  pay  tribute  to  Brig.  Gen.  Richard 
P.  PeterchefT,  commander  of  the  Indiana 
Air  National  Guard,  who  was  killed  re- 
cently in  a  training  flight  accident  at 
Hulman  Field  in  Terre  Haute,  Ind. 

General  Petercheff.  or  General  Pete 
as  he  was  known  to  his  many  friends  and 
admirers,  had  been  flying  fighter  planes 
since  World  War  n.  A  dedicated  Amer- 
ican, fiercely  patriotic.  General  Peter- 
cheff was  a  natural  leader.  The  military 
honors  he  earned  were  many,  including 
those  for  100  missions  over  Korea  and 
flying  the  Berlin  crisis. 

The  Indiana  Air  National  Guard,  in- 
deed the  Nation,  has  lost  a  great  leader 
and  we  will  miss  his  guidance  and 
counsel. 

At  the  same  time,  I  want  to  recognize 
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the  new  commander  of  the  Indiana  Air 
National  Guard.  Col.  Earl  L.  Higbie. 
Colonel  Higbie  has  served  his  country 
since  1942.  A  longtime  associate  of  Gen- 
eral Petercheff's.  the  new  commander  is 
well  qualified  to  carry  on  the  tradition  of 
excellence  that  has  always  marked  the 
Indiana  Air  National  Guard.  I  salute  him 
and  wish  him  every  success  in  the  years 
ahead.* 


April  23,   1979 


AFL-CIO  PRAISED  FOR  REFUGEE 
STAND 


HON.  PAUL  SIMON 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  23.  1979 

•  Mr.  SIMON.  Mr.  Speaker.  I  was  pleased 
to  see  the  statement  of  the  AFL-CIO 
executive  committee  in  behalf  of  legisla- 
tion introduced  by  our  colleagues  Peter 
RoDiNO  and  Elizabeth  Holtzman  in  the 
House  and  Senator  Edward  Kennedy  in 
the  Senate. 

That  legislation  called  for  reform  of 
refugee  provisions  and  a  more  compas- 
sionate humanitarian  response  to  the 
problems  that  the  Indochinese  refugees 
in  particular  face. 

While  the  major  beneficiaries  will  be 
those  from  Indochina  there  will  be  others, 
partictilarly  from  East  Europe,  who  would 
also  benefit. 

It  is  statesmanship  at  its  finest  for  the 
AFL-CIO  to  take  this  stand  when  it 
would  be  easy,  particularly  in  view  of 
unemployment  in  the  United  States,  for 
them  to  take  quite  the  opposite  position. 

They  have  followed  a  great  American 
tradition  in  responding  to  the  needs  of 
desperate  people  and  inevitably  this  Na- 
tion has  found  that  when  we  respond  to 
the  needs  of  desperate  people  we  ulti- 
mately are  enriched. 

The  statement  follows: 
Statement    By    AFI^CIO    on    the    Refugee 
Act  of  1979 

The  AFU-CIO  Is  pleased  to  submit  ite 
views  on  the  'Refugee  Act  of  1979, "  a  bill 
which.  If  passed,  will  do  much  to  revise  the 
procedures  In  the  Immigration  and  Nation- 
ality Act  for  the  admission  of  political  ref- 
ugees Into  the  United  States. 

The  American  labor  movement,  which  was 
forged  by  Immigrants  and  political  refugees, 
as  were  other  movements  and  Institutions 
throughout  this  country,  has  a  deep  and 
abiding  commitment  to  aid  refugees  from 
oppression.  Our  work  on  behalf  of  Jews  and 
trade  unionists  escaping  from  Hitlers  holo- 
caust, and  our  assistance  to  Hungarians, 
other  East  Europeans.  Cub.ins.  and  most 
recently.  Indochinese.  testifies  to  this 
commitment. 

While  some  In  this  country  have  wavered, 
our  resolve  to  help  the  victims  of  totalitar- 
ianism has  remained  unchanged,  unaffected 
by  domestic  or  International  political  whims 
This  Is  because  the  nature  of  totilUarlanlsm 
remains  unchanged,  while  the  number  of 
despots  controlling  the  lives  of  ordinary, 
people  has  Increased  dramatically  We  are 
also  acutely  aware  that  the  response  of  the 
American  people  and  their  government  to 
the  plight  of  political  refugees  Is  a  crucial 
factor  in  the  response  of  other  democratic 
nations. 

The  "Refugee  Act  of  1979"  is  long  overdue. 
While  the  Immigration  and  Nationality  Act 
of  1952  served  Its  purposes  well,  the  last  few 


years  have  witnessed  Increased  tension  be- 
tween the  Congress  and  the  Executive  branch 
over  the  process  by  which  political  refugees 
a.e  admitted  Into  the  United  States.  It  must 
be  said  that  each  branch  of  government 
bears  its  share  of  the  blame  for  the  lack  of 
a  consistent  and  coherent  policy  toward 
political  refugees.  This  Is  why  the  process 
of  consultation  that  apparently  went  Into 
the  drafting  of  this  bill  Is  so  Important.  It 
demonstrates  a  new  spirit  of  cooperation, 
an  end  to  an  unfortunate  Interlude  which 
made  every  decision  on  paroling  political 
refugees  an  unnecessary  skirmish.  President 
Carter.  Senator  Kennedy.  Representatives 
Rodlno  and  Holtzman,  and  others  are  to  be 
commended  for  their  efforts  to  rationalize 
the  law.  The  result  will  greatly  ease  the  suf- 
fering of  people  who  have  not  as  yet  made 
the  awesome  decision  to  embark  upon  a  life 
as  a  political  refugee. 

In  our  view  there  are  two  principal  con- 
cerns that  opponents  of  this  bill  may  artic- 
ulate One  Is  that  the  effect  of  the  legislation 
will  be  to  open  the  country  to  unmanageable 
numbers  of  refugees.  The  other  is  that  the 
cos',  of  resetting  the  refugees  permanently 
tn  the  United  States  will  be  prohibitive. 
Both  conclusions  are  unwarranted 

While  the  Act  does  Increase  the  number  of 
political  refugees  who  could  be  admitted 
each  year  from  17.400  to  50.000.  this  does 
not  represent  an  actual  increa.se  in  the  num- 
ber which  have  been  admitted  in  recent 
years.  And.  the  procedures  outlined  in  the 
bill  clearly  Include  and  define  a  role  for  the 
Congress  in  the  decision-making  process 
concerning  the  admission  of  additional  refu- 
gees In  emergency  situations. 

How  is  It  that  the  AFL-CIO.  some  might 
ask.  is  willing  to  support  the  continued  ad- 
mission of  refugees  when  unemployment  Is 
already  Intolerably  high''  The  essential  rea- 
son Is  our  belief  in  fundamental  American 
values,  values  which  place  a  premium  on  hu- 
man life  and  freedom.  No  organization  Is 
more  concerned  about  the  problem  of  un- 
employment than  the  AFI^CIO.  But  that 
problem  will  be  only  marginally  affected  by 
the  number  of  refugees  the  United  States  Is 
Ukely  to  admit  annually. 

Many  of  those  who  voice  concern  about 
Increasing  t^e  number  of  political  refugees 
admitted  into  the  country  are  the  same  peo- 
ple who  are  unwilling  to  .suoport  effective 
measures  to  stem  the  flow  of  illegal  aliens 
across  our  borders  To  fall  to  live  up  to  our 
international  responsibility  to  grant  re- 
settlement opportunities  to  political  refugees 
because  we  have  failed  to  prevent  millions 
of  llleeals  from  entering  Is  mvopic  at  best, 
and  Derverse  at  worst. 

The  cost  factor  Is  also  essentlallv  a  non- 
Issue  The  propo.sed  legislation  calls  for  the 
termination  of  federal  assistance  to  refugees 
after  thev  have  been  in  the  country  for  two 
years.  Manv  will  be  off  assistance  long  be- 
fore that.  In  other  words,  the  "Refugee  Act 
of  I979"  Imposes  a  limit,  albeit  a  reasonable 
one.  where  limits  do  not  pre.sently  exist. 

Certalnlv,  re.settllne  refu-ees  will  cost  sub- 
stantial tax  dollars,  but.  In  our  view,  this  Is 
an  Investment  In  America's  future  The 
refugees  quickly  become  taxpayers  and  con- 
sumers, thus  creating  Jobs  in  the  long  run 
Another  Important  factor  to  keep  in  mind  Is 
'hat  the  cost  of  resettling  refugees  Is  not 
borne  .solely  by  the  states  and  the  federal 
government.  Dozens  of  voluntary  organiza- 
tions match  government  funds  dollar  for 
dollar  In  the  resettling  process.  Thousands 
of  Individual  Americans  contribute  their 
time  and  money  to  assist  the  refugee  and  his 
family  In  making  the  transition  into  Ameri- 
can life  We  are  incHen'ally.  proud  to  point 
out  that  the  AFL-CIO  has  collected  thou- 
sands of  dollars,  from  our  International 
unions  as  well  as  our  state  and  cltv  labor 
centers,  to  aid  in  the  resettlement  of  Indo- 
china refugees. 

There  are  other  Important  aspects  of  the 
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•Refugee  Act  of  1979"  which  should  be  ad- 
dressed for  the  record. 

The  new  definition  of  the  term  "refugee" 
In  the  bill  is  a  change  which  is  necessary 
If  the  United  States  is  to  maintain  a  credible 
human  rights  policy.  The  language  conforms 
closely  with  that  in  the  United  Nations 
Convention  and  Protocol  Relating  to  t&e 
Status  of  Refugees.  Above  all,  it  reflects 
international  reality.  'While  the  Communist 
dictatorships  continue  to  generate  the 
greatest  number  of  political  refugees.  It  is 
clear  that  the  Ideologically  bizarre  dictator- 
ships which  abound  in  the  world  today  are 
generating  an  Increasing  number.  The  Act's 
redefinition  takes  this  into  account. 

As  alluded  to  earlier,  the  provisions  of  the 
bill  which  clarify  the  use  of  the  Attorney 
General's  parole  authority  and  provide  a 
new  procedure  for  admitting  refugees  In 
emergency  situations  are  most  welcome.  It 
should  mean  better  planning  and  smoother 
implementation  of  the  law,  while  minimiz- 
ing differences  between  the  Legislative  and 
Executive  branches  which  have,  in  the  past, 
resulted  in  needless  suffering  by  the  refugees. 

The  United  Nations  High  Commissioner 
for  Refugees  has  pointed  out  that  the  bill 
lacks  any  provision  for  "granting  asylum  to 
Individuals  who  are  refugees  In  accordance 
with  the  definition  set  out  in  the  BUI." 
While  such  a  provision  may  not  have  been 
necessary  in  the  past  because  of  our  relative 
geographic  isolation,  changes  in  modes  of 
International  travel  make  the  UNHCR's 
suggestions  on  asylum  procedures  worthy  of 
Inclusion  In  the  bill. 

The  AFL-CIO's  continuing  involvement  in 
urging  a  more  generous,  open-ended  U.S. 
policy  of  admitting  Indochinese  refugees  Is 
well-known.  We  believe  that  the  "Refugee 
Act  of  1979"  provides  an  excellent  legal  and 
administrative  mechanism  for  the  realiza- 
tion of  that  goal.  But  as  the  attached  AFL- 
CIO  Executive  Council  statement  on  Indo- 
Chinese  refugees,  passed  last  month,  states: 
"In  the  final  analysis,  no  single  nation  and 
surely  no  private  organizations  have  the 
means  of  providing  haven  and  sustenance  for 
the  growing  number  of  refugees.  Nor  can  this 
problem  be  met  by  scattered,  ad  hoc  efforts. 
It  requires  the  cooperation  of  many  govern- 
ments and  the  development  of  an  overall 
plan  for  the  rescue  and  resettlement  of  these 
refugees  from  totalitarianism.  We  call  upon 
the  U.S.  Government  to  press  other  govern- 
ments to  Join  in  such  a  coordinated  effort. 
We  also  call  upon  the  trade  union  move- 
ments of  the  free  world  to  urge  their  govern- 
ments to  respond  generously  to  the  needs 
of  refugees." 

In  concert  with  U.S.  diplomatic  initiatives, 
passage  of  the  "Refugee  Act  of  1979"  will 
provide  the  international  community  with 
the  leadership  necessary  to  develop  a  com- 
prehensive effort  to  rescue  and  resettle  hun- 
dreds of  thousands  of  desperate  political  ref- 
ugees each  year. 

Statement  by  the  APL-CIO  Executive 
Council  on   Indochinese  Refugees 

During  the  past  year  the  ATL-CIO  has 
worked  actively  for  the  adoption  of  a  more 
compassionate,  open-ended  policy  for  the  ad- 
mission of  Indochinese  refugees  into  the 
United  States.  While  the  administration, 
with  congressional  approval,  has  more  than 
doubled  the  number  of  refugees  admitted 
Into  the  country,  much  remains  to  be  done. 

Thousands  continue  to  flee  from  Vietnam, 
Laos  and  Cambodia.  Many  people,  especially 
ethnic  Chinese,  are  leaving  Vietnam  after 
paying  substantial  bribes  to  Communist  of- 
ficials. Repeated  claims  that  these  people  are 
not  bona  fide  political  refugees  have  been 
made  by  governments  in  Southeast  Asia. 
Such  myopic  reasoning  defies  International 
law  and  basic  humanltarianlsm. 

At  an  international  consultation  held  in 
Geneva  last  December,  under  the  auspices  of 
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the  United  Nations  High  Commissioner  for 
Refugees,  representatives  of  35  free  nations 
expressed  sympathy  for  those  making  the 
dangerous  exodus.  Yet.  no  nation  made  firm 
commitments  to  accept  a  sufficient  number 
of  refugees  for  jjermanent  resettlement. 

In  the  final  analysis,  no  single  nation  and 
surely  no  private  organizations  have  the 
means  of  providing  haven  and  sustenance  for 
the  growing  numbers  of  refugees.  Nor  can 
this  problem  be  met  by  scattered,  ad  hoc 
efforts.  It  requires  the  cooperation  of  many 
governments  and  the  development  of  an 
overall  plan  for  the  rescue  and  resettlement 
of  these  refugees  from  totalitarianism.  We 
call  upon  the  U.S.  government  to  press  other 
governments  to  Join  in  such  a  coordinated 
effort.  We  also  call  upon  the  trade  union 
movements  of  the  free  world  to  urge  their 
governments  to  respond  generously  to  the 
needs  of  the  refugees. 

Meanwhile,  the  AFL-CIO  Executive  Coun- 
cil reaffirms  Its  statement  of  February  1978. 
The  AFL-CIO  strongly  urges  that  the  ad- 
ministration further  increase  admissions  of 
Indochinese  refugees  into  the  United  States. 
To  demonstrate  our  commitment,  the  AFL- 
CIO  has  established  the  Southeast  Asian 
Refugee  Fund  to  raise  money  for  U.S.  volun- 
tary organizations  which  assist  in  the  re- 
settlement effort.  All  affiliated  unions,  state 
and  local  central  bodies  are  urged  to  con- 
tribute generously  to  the  fund.« 


CONGRESSMAN  BONER  VOICES  SUP- 
PORT FOR  MIDDLE  EAST  ECO- 
NOMIC ASSISTANCE  IN  H.R.  3324 


HON.  WILLIAM  HILL  BONER 

OF    TENNESSLE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23,  1979 

•  MR.  BONER  of  Tennessee.  Mr.  Speak- 
er, when  the  House  recently  considered 
final  passage  of  H.R.  3324,  the  Interna- 
tional Development  Cooperation  Act  of 
1979,  I  voted  "nay."  I  did  so  because  of 
my  conviction  that  Congress  must  begin 
to  face  up  to  its  responsibility  to  exercise 
fiscal  restraint  and  to  bring  the  Federal 
budget  into  balance.  As  we  do  this  I  be- 
lieve we  must  make  sure  that  our  limited 
Federal  resources  are  used  to  take  care 
of  vital  human  services  here  at  home. 

I  had  planned  to  offer  an  amendment 
calling  for  an  8-percent  across-the-board 
cut  in  H.R.  3324.  However,  I  withdrew 
my  amendment  after  the  House  adopted 
the  5-percent  reduction  embodied  in  the 
Broomfleld  substitute  to  the  Bauman 
amendment.  Like  the  amendment 
adopted  by  the  House,  my  reduction  also 
called  for  an  exemption  for  economic  as- 
sistance to  Israel  and  Egypt. 

At  this  time  I  would  like  to  once  again 
voice  my  strong  support  for  continued 
U.S.  economic  assistance  to  these  two 
countries.  While  I  felt  constrained  to  op- 
pose final  passage  of  H.R.  3324  for  a  vari- 
ety of  reasons,  I  want  to  state  for  the  rec- 
ord my  support  for  those  funds  ear- 
marked for  our  two  friends  in  the  Middle 
East. 

Under  the  leadership  of  President  Car- 
ter and  the  United  States,  Israel  and 
Egypt  have  taken  an  historic  and  un- 
precedented step  in  signing  a  treaty  of 
peace.  Both  nations  face  an  uncertain 
economic  future.  Since  the  treaty  signing, 
we  have  already  seen  a  cutoff  of  some  oil 
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shipments  to  Israel  and  a  widespread  eco- 
nomic boycott  against  Egypt  by  most  of 
the  other  Arab  countries. 

The  United  States,  in  my  opLnion,  is 
obligated  to  continue  to  encourage  and 
support  peace  in  the  Middle  East.  As 
part  of  this  process,  I  will  support 
necessary  and  reasonable  measures  to 
provide  economic  assistance  to  Israel 
and  Egypt.  I  do  not  want  my  vote  against 
H.R.  3324  to  in  any  way  be  misinter- 
preted as  an  indication  that  I  oppose  of- 
fering a  helping  hand  to  our  allies  in  the 
Middle  East.* 


RESOLUTIONS  NOT  THE  SOLUTION 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  April  23,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  the 
following  letter  was  written  by  some 
members  of  the  Colorado  State  Legisla- 
ture. Unfortunately,  the  situation  which 
they  discuss  is  no  stranger  to  Congress. 
Their  point  hits  home  and  I  hope  my 
colleagues  will  take  a  iew  moments  to 
look  over  the  letter : 
Senate  Chamber,  Statf  of  Colorado. 

Denver.  March  23.  1979 

To  all  members  of  the  Colorado  Couffressional 
Delegation 

We  are  writing  you  to  express  the  ooncem 
we  share  about  the  manner  in  which  Colo- 
rado legislative  resolutions  (House  or  Sen- 
ate Joint  Resolutions!  are  adopted  and  to 
encourage  you  to  dlsreo^ard  stich  resolutions 
as  reflecting  matters  of  State  policy  In  gen- 
eral, these  resolutions  suffer  from  iiasty  and 
superficial  consideration  and  no  publlc'com- 
ment  In  hearings,  resulting  In  inaccuracies, 
inconsistencies,  poor  draftsmanship,  and  un- 
wise policy  recommendations. 

Resolutlors  are  almost  never  considered 
In  committees  of  reference.  There  is  no  op- 
portunity for  public  hearings,  nor  even  a 
cbance  to  confirm  the  technical  accuracy 
with  appropriate  experts  Resolutions  are 
usually  considered  Immediately  upon  Intro- 
duction without  prior  notice  or  warning  and 
without  any  Intelligent  debate.  Quite  often 
this  happens  Just  before  a  recess,  especially 
before  lunch. 

Legislators  often  are  In  a  hurry  to  meet 
a  luncheon  appointment  and  therefore  are 
uninterested  in  debating  or  listening  to 
others  debate  resolutions  which  carry  no 
force  of  law.  Legislators  will  frequently  admit 
that  a  resolution  Is  poorly  drafted.  Inaccurate 
and  or  bad  policy,  but  they  often  are  un- 
willing to  change  it  because  they  want  to 
concentrate  their  efforts  on  bills  that  do 
have  the  fores  of  law. 

A  good  example  Is  House  Joint  Resolution 
1019  which  urges  Congress  to  give  oil  shale 
a  tax  credit  of  $3  per  barrel.  HJR  1019  was 
introduced  In  the  House  of  Representatives 
on  February  21  and  passed  that  same  day. 
It  passed  the  Senate  on  February  27,  never 
having  been  sent  to  committee  and  never 
having  been  amended  in  either  House  The 
resolution  states  that  the  Plceance  Basin  con- 
tains "an  estimated  four  hundred  billion 
barrels  of  recoverable  oil".  At  a  cost  of  (3 
per  barrel,  the  cost  would  be  tl.2  trillion! 
When  this  gigantic  cost  was  pK>lnted  out. 
Senator  Ted  Strickland  said  that  there  are 
actually  only  100  billion  barrels  of  recover- 
able oil.  If  he  Is  right,  the  resolution  should 
be  amended,  but  It  was  not.  If  he  Is  right, 
the  cost  Is  $300  million.  Many  of  the  legls- 
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lAton  voting  for  HJB  1019  aiao  votM  last 
year  for  a  U.  S.  Constitutional  Convention 
to  end  all  deficit  spending. 

The  enclosed  fact  sheet  prepared  by  Kevin 
Markey  of  Friends  of  the  Earth  points  out 
other  Inaccuracies  in  this  resolution  and  in 
HJB  1020  concerning  RARE  II  Wilderness 
Designation.  (HJB  1020  was  introduced  In  the 
House  on  February  36,  passed  the  House  that 
same  day  and  passed  the  Senate  the  very  next 
day.)  These  are  Just  two  examples.  We  could 
give  you  many  more. 

The  vote  on  these  resolutions  is  often  a 
voice  vote  and  frequently  legislators  who 
oppose  the  resolution  feel  It  Is  not  worth 
alienating  their  colleagues  or  their  constit- 
uents by  voting  no  on  a  •'meaningless  resolu- 
tion". 

Until  the  Colorado  Legislature  is  ready  to 
spend  the  time  discussing,  talcing  testimony 
and  amending  Joint  Resolutions,  we  urge  you 
to  take  these  "meaningless  resolutions"  with 
a  large  grain  of  salt. 
Sincerely. 
Barbara    Holme,     Don    Sandoval.    Ron 
Stewart,  Regis  F.  OroS,  Laura  M.  De 
Herrera,     Wayne    N.     Knox,    Richard 
Castro,    King   M.    Trimble,   John    Da- 
voren,  Don  MacManus,  Dennis  Gallag- 
her,  Paul  Sandoval.  Jack   McCroskey. 
Federlco  Pena,  Arte  Taylor.  Leo  Lucero. 
Betty  Orten.  George  M.  Chavez,  Miller 
Hudson.  Jean  Marks,  R.  N.  Shoemaker. 

FACTSBEXT    on    HJR  1019    AKD    HJR    1020 

(Prepared  by  Kevin  Markey, 
Friends  of  the  Earth) 

Two  recent  examples  may  serve  to  Illus- 
trate the  consequences  of  the  Colorado  Leg- 
Islatures  hasty  process  In  considering  Joint 
Resolutions. 

House  Joint  Resolution  (H.J.R.)  1019  urges 
Congress  to  give  oil  shale  a  t3  per  barrel  tax 
credit  and  gives  the  impression  that  en- 
vironmental and  technical  problems  of  oil 
shale  production  are  largely  solved.  Yet.  in 
contrast  to  claims  found  in  the  resolution: 

1.  Advanced  air  pollution  control  systems 
for  oil  shale  processing  are  only  now  be- 
ing developed  and  have  never  been  tested. 
Occidental  Oil  Shale  has  recently  submitted 
a  request  to  the  Colorado  Air  Pollution  Con- 
trol Division  to  test  several  alternative  con- 
trol technologies. 

2.  Severe  water  quality  and  hydrologlcal 
Impacts  are  feared,  including  for  in  situ 
oil  shale  development.  Even  the  Department 
of  Energy's  Oil  Shale  Environmental  Readi- 
ness Document  (August  1978)  concludes 
that  "The  f)08slbillty  of  long-term  hydro- 
logical  disturbances  in  arid  areas  or  intro- 
duction of  toxic  or  carcinogenlr  materials 
Into  drinking  water  aquifers  Is  In  Itself  suf- 
ficient to  preclude  large-scale  (oil  shale) 
development  until  these  concerns  are  re- 
solved." 

3.  Exhaustive  environmental  and  socio- 
economic studies  have  been  conducted  only 
for  a  few  geographic  locations  in  the  oil 
shale  region  and  only  for  a  few  oil  shale 
technologies.  Several  have  also  been  scored 
for  their  Inaccuracy.  For  example,  the  Colo- 
rado Department  of  Highways  has  criticized 
socioeconomic  impact  studies  and  plans 
prepared  by  lessees  under  the  Federal  Pro- 
totype Oil  Shale  Leasing  Program. 

4.  The  resolution  leaves  the  Impression 
that  major  technical  questions  have  been  re- 
solved by  small  scale  pilot  plants — charac- 
terized in  the  resolution  as  "Demonstration 
projects" — and  that  expansion  to  full  scale 
commercial  facilities  Is  the  only  choice 
which  Congress  has.  It  does  not  consider 
alternative  research  and  development  or 
demonstration  strateeies  for  proving  oil 
shale  technology  viability.  Nor  does  it  indi- 
cate technical  problems  encountered  In  re- 
cent oil  shale  pilot  operations. 

Similarly,  H.J.R.  1020.  concerning  RARE  II 
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Wilderness  Designation,  contains  many  in- 
accuracl^.  For  example,  in  contrast  with 
the  statements  made  in  the  resolution  : 

1.  Wilderness  study  status  or  designation 
does  not  prohibit  exploration  for  oil,  gas  or 
other  minerals  until  1984,  and  then  allows 
continued  exploration  on  valid  existing  rights 
after  that  date.  Furthermore,  it  does  not 
prohibit  grazing,  sanitary  facilities,  or  ac- 
cess by  elderly  or  physically  handicapped 
people.  Indeed,  some  conservative  organiza- 
tions conduct  wilderness  outings  for  the 
physically  handicapped. 

2.  Wilderness  designation  may  actually 
help  the  tourism  Industry,  not  harm  it. 
There  is  no  evidence  that  it  has  or  will  im- 
pair farming  or  ranching  operations.  Similar- 
ly, no  evidence  confirms  the  statement  re- 
garding serious  damage  to  the  mining  In- 
dustry which  enjoys  a  spectacular  boom  to- 
day, despite  past  wilderness  and  park 
designations.  In  addition,  wilderness  desig- 
nation will  not  create  a  timber  shortage.  An 
October  1978  Forest  Service  economic  im- 
pact study  prepared  as  part  of  Its  RARE  II 
environmental  analysis  found  that  Colorado 
forests  are  currently  underutilized  and 
wilderness  designation  will  have  Insignificant 
Impact  on  the  timber  industry  here. 

3.  The  statement  "Citizens  of  Colorado 
spoke  loudly  on  this  subject  and  appeared  to 
be  Ignored"  is  true,  but  not  in  the  context 
of  the  resolution  which  makes  it  appear  that 
Coloradans  do  not  wish  additional  wilderness 
Quite  on  the  contrary,  the  Forest  Service 
Ignored  strong  citizen  support  for  wilder- 
ness. Ninety-nine  out  of  101  areas  proposed 
for  wilderness  by  citizen  conservation  groups 
in  Colorado  received  support  from  at  least 
71%  of  people  who  submitted  comments 
on  RARE  II.  86  out  cf  101  such  areas  obtained 
at  least  85  "r  support.  Yet  the  Forest  Service 
selected  only  36 '^r  of  the  citizen  conserva- 
tionist   proposed    acreage. 0 


TRIBUTE  TO  KTWANIS  CLUB 


HON.  JAMES  J.  FLORIO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  23,  1979 

•  Mr.  FLORIO.  Mr  Speaker.  I  would 
like  to  take  this  opportunity  to  offer  my 
tribute  to  the  Kiwanis  Club  of  Black- 
wood. N.J.  On  Friday.  April  20.  1979,  this 
organization  marked  its  golden  anni- 
versary. 

For  50  years,  the  Blackwood  Kiwanis 
Club  has  performed  service  to  youth,  its 
community  and  the  Nation.  The  mem- 
bership is  made  of  men  of  good  charac- 
ter and  community  standing  who  vol- 
untarily share  in  the  burden  of  com- 
munity leadership.  Its  members  are  mo- 
tivated by  a  common  desire  to  serve. 

In  my  district,  the  Kiwanis  Club  of 
Blackwood  owns  and  operates  four  ath- 
letic fields  and  a  building  that  is  utilized 
by  various  youth  organizations  such  as 
the  Boy  Scouts  of  America  and  a  number 
of  little  league  groups. 

The  men  of  this  club  make  their  com- 
munity a  better  place  to  live.  They  work 
with  young  people  and  senior  citizens. 
They  help  solve  social  and  community 
problems.  They  provide  support  for  spir- 
itual and  patriotic  endeavors. 

The  Kiwanis  Club  of  Blackwood— 
whose  history  spans  five  decades — was 
first  organized  on  April  20.  1929.  and  I 
am  gratified  to  have  such  a  fine  service 
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organization   located   in   New   Jersey's 
First  Congressional  District. 

The  club  certainly  is  deservant  of 
warm  praise  for  its  dedicated  efforts.  I 
take  pride  in  joining  its  many  friends  In 
congratulating  these  outstanding  public 
servants  and  wish  them  years  of  con- 
tinued success  in  their  dedicated  en- 
deavors.* 


ON  INCREASING  THE  LIVING  EX- 
PENSE DEDUCTION  FOR  MEMBERS 
OF  CONGRESS 


HON.  DONALD  J.  PEASE 

OF    OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  23,  1979 

•  Mr.  PEASE.  Mr.  Speaker,  the  Select 
Revenue  Measures  Subcommittee  of  the 
House  Ways  and  Means  Committee  has 
held  one  day  of  hearings  on  H.R.  2550. 
a  bill  that  seeks  to  clarify  the  still  con- 
fusing manner  in  which  State  legislators 
are  required  to  file  their  Federal  income 
taxes.  The  bill  also  increases  substan- 
tially the  amount  of  living  expense  de- 
ductions that  we  as  Members  of  Congress 
can  take. 

Currently.  Members  of  the  U.S.  Con- 
gress— because  they  maintain  two  resi- 
dences— one  in  their  home  district  and 
another  near  the  U.S.  Capital,  are  al- 
lowed a  living  expense  deduction  of  up  tc 
$3,000.  This  is  only  a  deduction  and  does 
not  mean  that  a  Congressman's  or  Sena- 
tor's salary  is  increased  by  $3,000.  The 
actual  dollar  amount  that  the  deduction 
represents  depends  on  other  income  of 
the  legislator. 

Because  the  living  expense  deduction 
was  adopted  in  1952  and  has  not  been 
increased  to  reflect  living  costs  since 
then,  there  has  been  pressure  for  several 
years  for  the  Congress  to  increase  the 
level  to  a  more  "realistic"  level.  This 
situation  has  also  been  made  more  diffi- 
cult as  the  Congress  has  spent  more  and 
more  time  in  Washington  each  year — 
meaning  that  total  living  expenses  have 
increased,  the  likelihood  of  being  able  to 
get  by  with  only  renting  a  small  apart- 
ment has  diminished,  and  Congressmen 
and  Senators  are  often  forced  to  move 
their  entire  families  to  Washington  to 
avoid  being  separated  for  long  periods 
of  time. 

H.R.  2550  would  allow  a  legislator  to 
deduct  an  amount  equal  to  the  "per 
diem"  rate  paid  to  other  out-of-towTi 
Government  employees  who  might  be  in 
Washington  on  work.  That  figure  Is  cui'- 
rently  about  $50/dav;  a  legislator  would 
be  able  to  deduct  that  amount,  accord- 
ing to  the  legislation,  for  each  day  that 
he  or  she  was  in  Washington  on  Con- 
gressional business — estimated  to  be 
around  270  days  per  year. 

The  Department  of  Treasury  supports 
this  approach,  but  would  limit  the  num- 
ber of  days  that  a  Congressman  or  Sena- 
tor could  claim  as  working  days  to  an 
arbitrary  180  days  per  year.  This  would 
result  in  a  total  living  expense  deduction 
of  about  $9,000  per  year. 

Mr.  Speaker,  this  action  is  coming  at 
the  wrong  time,  absolutely  the  wrong 
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time,  and  should  not  be  approved.  I  in- 
tend to  vote  against  it  and  I  hope  my 
colleagues  will  vote  agaiiist  it  also. 

Despite  my  feelings  for  those  who 
truly  need  increases,  those  with  large 
families  for  instances,  this  is  not  the 
right  time  for  the  Congress  to  vote  itself 
expense  increases.  When  we  are  being 
asked,  and  indeed  asking  ourselves,  for 
Americans  to  cut  back  in  order  to  try 
to  hold  down  spending.  It  would  be  a 
mistake  for  us  to  adopt  an  increase.  Al- 
though the  effect  of  the  increase  on  the 
budget  would  be  small,  the  precedent 
that  our  action  could  set  would  be 
devastating. 

Mr.  Speaker,  I  urge  that  this  body  re- 
ject completely  any  attempts  to  increase 
the  congressional  living  expense  deduc- 
tion at  this  time.* 


A  SALUTE  TO  GERTRUDE  K. 
HERMAN 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  April  23,  1979 

•  Mr.  LENT.  Mr.  Speaker,  in  this 
troubled  and  turbulent  world  of  ours,  it 
is  a  wonderful  experience  to  learn  of 
someone  whose  life  has  been  devoted  to 
helping  others.  I  would  like  my  col- 
leagues to  know  of  such  a  person:  Mrs. 
Gertrude  K.  Berman,  founder,  guiding 
spririt,  and  executive  director  of  the 
Woodward  Mental  Health  Center  for 
Emotionally  Disturbed  Youth.  I  am 
proud  to  say  that  this  center  is  located 
at  Freeport,  N.Y.,  in  my  Fourth  Congres- 
sional District. 

Mr.  Speaker,  the  Woodward  Mental 
Health  Center  is  celebrating  its  22d 
anniversary  on  May  4.  But  that  celebra- 
tion takes  on  a  greatly  added  significance 
this  year  because  it  will  mark  the  retire- 
ment of  Mrs.  Berman  as  executive  direc- 
tor. So  the  anniversary  celebration  will 
also  be  a  salute  to  Mrs.  Berman  and  her 
unparalleled  contributions  to  our 
community. 

As  one  who  has  been  privileged  to 
know  and  work  with  Mrs.  Berman,  I  can 
testify  that  no  one  could  be  more  deserv- 
ing of  this  tribute.  Indeed,  without  Ger- 
trude Berman  there  would  have  been  no 
mental  health  center. 

Nearly  three  decades  ago,  Mrs.  Berman 
became  greatly  concerned  over  the  ne- 
glect of  emotionally  disturbed  children 
in  Nassau  County.  Taking  a  leave  of 
absence  from  her  public  school  teaching 
position,  she  began  teaching  in  her  own 
home  a  few  emotionally  disturbed  chil- 
dren rejected  as  hopeless  by  the  public 
school  system.  Mrs.  Berman  had  faith 
that  with  the  proper  mental  health  pro- 
gram, and  with  great  patience,  compas- 
sion, and  insight,  these  discarded  chil- 
dren could  be  helped  into  vocations  and 
a  nearly  normal  life. 

She  was  right.  Her  success  brought 
more  and  more  students.  After  5  years 
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of  teaching  in  her  home,  Mrs.  Berman 
managed  to  scrape  together  the  funds  to 
buy  a  house  which  was  converted  into 
the  Berman  School  for  the  Emotionally 
Disturbed.  The  school  became  a  non- 
profit organization. 

As  the  school  grew  and  added  teachers, 
psychologists,  psychiatrists,  social  work- 
ers, and  case  workers  to  its  staff,  Mrs. 
Berman  noted : 

We  began  to  develop  a  different  approach 
to  the  problem  .  .  .  the  concept  of  helping 
the  total  child,  the  total  family,  the  total 
community  .  .  .  The  entire  staff.  Including  the 
clinical  team,  examine  the  child  as  a  total 
human  being— educationally,  vocationally, 
and  clinically.  The  emotionally  disturbed 
child  is  provided  with  a  web  of  services  for 
both  the  child  and  his  family,  as  a  team 
effort. 

The  Berman  School  became  the  Luther 
E.  Woodward  School  for  Emotionally 
Disturbed  Children  in  honor  of  the  late 
Dr.  Woodward,  an  outstanding  pioneer 
in  the  field  of  mental  health.  But  Ger- 
trude Berman  was  still  the  motivating 
force  behind  the  school. 

The  dramatic  new  concept  of  helping 
the  total  child  brought  national  and 
international  attention  to  this  school, 
because  it  offered  a  unique  service  with 
no  comparable  counterpart.  With  such 
recognition  came  a  constantly  growing 
demand  for  the  services  of  the  school. 

Then  came  the  realization  of  Mrs. 
Berman's  greatest  dream:  the  creation 
of  a  complete  mental  health  center.  Her 
inspiration  galvanized  the  community 
and  county,  State  and  Federal  officials, 
in  1974,  a  $2  million  3-story  building 
opened  its  doors :  the  Woodward  Mental 
Health  Center  for  Emotionally  Disturbed 
Children. 

Mr.  Speaker,  it  is  impossible  to  under- 
estimate the  contributions  of  the  citizens 
of  Freeport  and  Nassau  County  to  the 
development  and  construction  of  this 
magnificent  center,  nor  to  minimize  the 
local,  county,  State  and  Federal  assist- 
ance contributed. 

Yet,  Mr.  Speaker,  all  of  us  who  have 
helped  in  this  project  know  that  it  never 
could  have  become  a  reality  without 
Gertrude  Berman.  Through  the  determi- 
nation and  inspired  leadership  of  this 
remarkable  woman,  hundreds  of  children 
have  been  brought  out  of  the  dark  comer 
where  an  uncaring  society  had  hidden 
them,  and  into  the  light  of  meaningful, 
productive  lives. 

Gertrude  Berman's  devotion  to  others 
serves  as  an  inspiration  to  all  of  us. 

As  she  retires  from  day-to-day  work 
with  the  Woodward  Mental  Health  Cen- 
ter we  all  join  in  saluting  her  achieve- 
ments, and  in  expressing  the  hope  that 
she  will  continue  to  share  with  the  cen- 
ter, and  our  entire  community,  the  bene- 
fit of  her  incomparable  knowledge  of 
how  best  to  help  emotionally  disturbed 
children. 

I  know  you  will  all  join  me  in  the  wish 
that  Mrs.  Berman's  retirement  years 
will  be  blessed  with  good  health,  the 
richness  of  friendships,  the  warmth  of 
pleasant  memories,  and  the  deep  satis- 
faction that  come  from  seeing  a  life-long 
dream  become  a  reality.* 
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POWER  OF  PRAYER 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  a  percep- 
tive comment  on  the  school  prayer  issue 
appeared  in  the  editorial  column  of  the 
Quincy  Herald-Whig,  Quincy,  HI.,  of 
April  11.  19' 9.  It  concludes,  rightly  I 
think,  that  the  Supreme  Court  decision 
of  1962  actually  safeguarded  the  right  of 
voluntary  prayer  and  the  new  initiatives 
sponsored  most  recently  on  the  Senate 
side  could  very  well  impair  this  right 
rather  than  advance  it.  Here  is  the  text 
of  the  editorial: 

Power  of  Prayer 

Consider  for  a  moment,  in  this  holy  week 
for  the  Christian  faith,  the  "power  of  prayer." 

That  is.  perhaps,  an  overworked  nhrase  in 
the  religious  lexicology.  When  spoken  from  a 
pulpit  it  has  a  specific  religious  mcHning 
But  think  of  it  for  a  moment  In  a  different 
context — the  continuing  effort  to  undo  the 
U.S.  Supreme  Court's  1962  prohibition 
against  mandatory  audible  prayer  In  the 
public  schools. 

Jesse  Helms  (the  Republican  senator  from 
North  Carolina,  seeks  a  constitutional 
amendment  to  restore  what  he  calls  'the 
right  of  voluntary  prayer"  In  the  public 
schools.  Helms'  attempt  in  the  current  Con- 
gress seems  doomed.  In  a  parliamentary 
maneuver  by  the  Senate  leadership  Monday. 
his  amendment  was  attached  to  another  bill 
dealing  with  the  Supreme  Court  That  bUl 
Is  given  almost  no  chance  of  passage. 

There  are  those  who  applaud  Helms'  ef- 
fort, however  To  some  people,  the  issue  Is 
plain:  Children  should  be  able  to  pray  In 
school. 

But.  of  course,  they  can  pray  in  school.  It 
is  this  point  that  Helms  and  others  appar- 
ently choose   not  to  recognize. 

There  are  people  who  may  properly  feel 
that  the  proper  place  to  learn  prayer  is  the 
home  and  the  church.  Prayer.  PsjjecUlly 
"voluntary  prayer."  is  largely  a  personal  mat- 
ter as  well  as  a  matter  of  denomination  or 
faith. 

No  court,  no  government,  can  prevent  a 
youngster  from  praying — In  school  or  any- 
where el.se — If  that  youngster  wants  to  pray 
The  "right  to  voluntary  prayer  "  is  not  a  right 
that  Is  now  denied  or  abridged  or  that  can  be 
denied  or  abridged.  A  child  Is  free  to  pray 
from  the  moment  of  waking  In  the  morning, 
to  riding  or  walking  to  school,  to  sitting  In 
the  classroom,  and  then  going  home. 

No  person,  no  Institution,  no  law.  can  stop 
that  child  from  praying. 

But  to  be  truly  free  to  pray,  m  the  manner 
of  whatever  faith,  gcvernment  must  not  be 
allowed  to  force  that  child  to  pray. 

For.  simply,  if  government  has  the  power 
to  force,  or  even  merely  permit,  "voluntary 
prayer"  it  also  has  the  power  to  prohibit  such 
prayer  or  to  say  what  those  prayers  shall  be. 
This  is  the  point  so  often  overlooked  and. 
curiously,  the  point  that  seems  so  difficult  to 
understand.  This  is.  in  essence,  the  point  the 
Supreme  Court  made  17  years  aigo:  that 
prayer  cannot  be  mandator^-;  that  a  public 
school,  as  a  governmental  entity  supported 
by  Americans  of  diverse  faiths,  must  not  be 
able  to  require  children  to  pray. 

For  if  a  school  can  mandate  prayer.  It  must 
be  seriously  asked :  Whose  prayers  shall  be 
said?  If  government  can  decide  the  answer  to 
that  question,  then  the  freedom  to  pray — or 
to  not  pray — according  to  one's  own  religious 
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beliefs  IB  In  jeopardy.  And  freedom  of  rell- 
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try.  I  am  sure  my  colleagues  will  enjoy     within    me.    Each    American    Is    given    a     that  it  becomes  doubly  important  that  wkvh 
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beliefs  Is  In  jeopardy.  And  freedom  of  reli- 
gion Itself  Is  In  Jeopardy. 

What  the  Supreme  Court  really  did  In  1962 
was  safeguard,  to  the  extent  any  covirt  can, 
the  "right  of  voluntary  prayer."  The  essential 
point  Is  that  this  Is  a  right,  which  can  be 
exercised  any  moment  the  mind  is  awake, 
that  by  Its  nature  is  impossible  to  be  denied. 

And  herein  lies.  In  an  admittedly  more 
secular  than  religious  meaning,  an  Important 
attribute  of  the  "power  of  prayer."  • 


PERSONAL  EXPLANATION 


'  HON.  JOSEPH  L.  FISHER 

OF   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  23,  1979 

•  Mr.  FISHER.  Mr.  Speaker,  beginning 
Thursday,  March  22,  through  Thursday 
March  29.  I  visited  China  along  with 
other  members  of  the  Ways  and  Means 
Subcommittee  on  Trade  to  discuss  a 
range  of  Issues  relating  to  the  normal- 
ization of  trade  relations  between  China 
and  the  United  States.  Had  I  been  pres- 
ent, I  would  have  voted  as  follows  on  roll- 
call  votes: 

RoUcall  No.  51,  H.R.  2774,  to  authorize 
appropriations  for  flscsd  years  1980  and 
1981  under  the  Arms  Control  Disarma- 
ment Act.  "yea." 

RoUcall  No.  52,  House  Resolution  86,  to 
provide  fimds  for  the  Judiciary  Commit- 
tee, "yea." 

RoUcall  No.  53,  House  Resolution  134, 
to  provide  funds  for  the  Science  and 
Technology  Committee,  "yea." 

RoUcaU  No.  54,  House  Resolution  139. 
to  provide  funds  for  the  Interior  and  In- 
sular Affairs  Committee,  "yea." 

RoUcaU  No.  55.  House  Resolution  140, 
to  provide  fimds  for  the  Government  Op- 
erations Committee,  "yea." 

RoUcaU  No.  56,  House  Resolution  123, 
to  provide  funds  for  the  Post  Office  and 
Civil  Service  Committee,  "yea." 

RoUcaU  No.  57.  H.R.  3091,  to  extend  for 
1  year  the  provisions  of  law  relating  to 
the  business  expenses  of  State  legislators, 
"yea." 

RoUcaU  No.  58,  H.R.  2439,  fiscal  year 
budget  rescission  biU  on  ordering  the 
previous  question  on  the  conference  re- 
port, "nay." 

RoUcaU  No.  59,  an  amendment  to  H.R. 
2676,  KPA  research  authorization  bill,  to 
reduce  the  authorization  for  biological, 
behavioral,  and  social  sciences  by  $14 
mUlion,  "nay." 

RoUcall  No.  60,  H.R.  2676,  an  amend- 
ment to  prohibit  the  use  of  funds  to 
transfer  National  Science  Foundation 
science  education  programs  to  any  other 
agency,  "nay." 

RoUcaU  No.  62,  H.R.  2479,  United 
States-Taiwan  relations,  agreeing  to  the 
conference  report,  "yea." 

RoUcaU  No.  63,  H.R.  1787,  National 
Aeronautics  and  Space  Administration 
(NASA)  fiscal  year  1979  supplemental 
authorization,  "yea." 

RoUcall  No.  64,  H.R.  1786,  NASA,  fiscal 
year  1980  authorization,  amendment 
that  reduced  aeronautical  research  and 
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technology  authorization  by  $22.7  miUlon 
and  prohibits  the  use  of  funds  for  super- 
sonic transport  (SST)   research,  "yea." 

RoUcall  No.  65,  H.R.  1786,  NASA  fiscal 
year  1980  authorization,  on  final  passage, 
"yea." 

RoUcaU  No.  66,  H.R.  3173,  Interna- 
tional Security  Assistance  Act,  amend- 
ment that  prohibits  the  use  of  funds  for 
Panama  or  its  agencies,  "nay." 

RoUcall  No.  67,  H.R.  3173,  amendment 
to  reduce  the  authorization  period  from 
2  to  1  year,  "nay." 

RoUcaU  No.  69,  House  Resolution  165, 
to  establish  the  Select  Committee  on  the 
Outer  Continental  Shelf,  "nay."  • 
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EDUCATORS  VERSUS  A  DEPART- 
MENT OF  EDUCATION 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  the  Wash- 
ington Post's  "Letters  to  the  Editor"  sec- 
tion recently  carried  an  eloquent  and 
persuasive  argument  against  the  crea- 
tion of  a  Department  of  Education.  What 
made  this  letter  noteworthy  is  the  fact 
that  it  was  signed  by  high-ranking  rep- 
resentatives of  public  and  private  insti- 
tutions of  education.  When  educators 
speak  out  against  a  Department  of  Edu- 
cation, those  in  Congress  should  pay  at- 
tention. 

At  this  point,  I  wish  to  insert  in  the 
Record,  "Educators  vs.  A  Department  of 
Education,"  the  Washington  Post,  April 
12,  1979: 

Educators  v  a  Department  of  Education 

Education  has  flourished  In  this  country 
precisely  because  It  has  enjoyed  the  diversity 
that  comes  from  Independent  initiative  of 
separate  communities,  states  and  private  In- 
stitutions To  create  a  Cabinet-level  depart- 
ment of  education  not  only  affixes  a  symbol 
of  centralization  on  American  education.  It 
also  offers  a  promise  of  uniformity.  There 
Is  an  inherent  tendency  to  rule  making  In 
every  bureaucracy  that  grows  as  Its  public 
visibility  increases  One  cannot  help  asking 
what  the  first  secretary  of  education  would 
feel  obliged  to  do  to  make  his  or  her  "Impact" 
on  higher  education.  The  same  question  can 
be  posed  to  others  Just  below  the  Cabinet 
level  whose  posts  will  call  for  public  policy. 

A  federal  agency  at  best  can  do  one  thing 
well,  but  almost  never  can  It  encompass  a 
variety  of  ends.  The  US.  government  does  a 
great  variety  of  things  now  with  education 
and  It  does  them  for  a  variety  of  purposes. 
Prom  the  school  lunch  program  to  science 
education  and  museum  programs,  there  are 
hundreds  of  ways  In  which  the  government 
affects  education.  But  to  bring  those  pro- 
grams together  under  a  single  Cabinet-level 
post  would  be  to  create  an  agency  based  on 
recipients  rather  than  on  purposes.  A  depart- 
ment built  on  Its  clients  will  never  have  a 
sense  of  national  purpose.  Indeed,  It  will 
never  be  more  than  a  magnified  lobby,  func- 
tioning always  to  Increase  spending  and  to 
enlarge  programs.  When  that  Is  perceived  on 
Capitol  Hill.  It  will  weaken  rather  than 
strengthen  the  cause  of  education  In  the 
legislature. 


Education  Is  not  a  single  constituency  In 
this  country.  In  Its  diversity  Is  Its  strength. 
To  force  It  now  Into  a  single  stance  would  be 
to  create  a  straltjacket  for  the  next  genera- 
tion. 

We  write  as  representatives  of  public  and 
private  Institutions  whose  capacity  for  co- 
ordination and  for  building  quality  in  edu- 
cation grows  out  of  our  Individual  strengths 
and  our  ties  to  a  region.  We  know  from  ex- 
perience that  our  pattern  of  cooperation  will 
better  serve  the  public  interest  than  will 
the  centralized  programs  of  a  single  federal 
agency  because  we  can  both  serve  the  needs 
of  Individual  students  and  respond  to  the 
needs  of  our  region  and  state. 

This  straltjacket  restraining  diversity  will. 
In  our  view,  also  be  a  constraint  on  quality 
in  federal  funding  of  educational  programs 
In  the  humanities,  the  arts  and  the  sciences. 
In  the  National  Endowments  for  the  Arts, 
National  Endowments  for  the  Humanities 
and  the  National  Sc'.ence  Foundation,  we 
have  seen  the  creation  of  federal  funding 
agencies  that  have  been  responsive  to  peer 
review  and  sensitive  to  the  needs  of  diverse 
approaches  to  education  in  very  distinct  areas 
of  enquiry.  A  national  Department  of  Educa- 
tion cannot  fall  to  require  uniformity  from 
these  positive  examples  of  federal  support 
of  cultural  and  scientific  activities  and  to 
render  them  more  responsive  to  political 
pressure  and  manipulation. 

For  these  reasons,  we  urge  opposition  to 
the  legislation  proposing  the  establishment 
of  a  federal  Department  of  Education  now 
before  Congress. 

Jill  K.  Conway. 

President,  Smith  College. 
Elizabeth  Kennan, 
President,  Mount  Holyoke  College. 
John  William  Ward. 
President,  Amherst  College. 
Randolph  Bromery. 
Chancellor,  University  of  Massachusetts 
at  Amherst. 

Adele  Simmons, 
President.  Hampshire  College. 
E.  Jefferson  Murphy, 
Five  college  coordinator. 
Hampshire  County,  Mass.# 


CONGRATULATIONS     TO    MARILYN 
JAYNE  STOLL 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23,  1979 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  it  is  a  great  pleasure  for  me  to 
share  with  my  colleagues  the  winning 
speech  of  my  constituent.  Marilyn 
Jayne  StoU.  in  the  VFW's  Voice  of 
Democracy  contest. 

Marilyn  is  a  senior  at  Mission  San 
Jose  High  School  in  Fremont,  Calif.  Her 
outstanding  academic  record  is  matched 
by  an  impressive  involvement  in  extra- 
curricular activities.  Drama,  speech  and 
writing  are  among  her  main  interests 
and  her  skiUs  in  this  area  are  evidenced 
by  her  fine  speech. 

The  contest  theme  this  year  was 
"Why  I  Care  About  America."  Marilyn's 
speech  takes  a  uniquely  creative  ap- 
proach to  this  topic,  using  the  all- 
American  sport  of  baseball  as  her  sym- 
bol of  what  is  special  about  our  coun- 
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try.  I  am  sure  my  coUeagues  wUl  enjoy 
reading  her  remarks. 

I  would  like  to  take  this  opportunity 
to  congratulate  MarUyn  on  her  many 
achievements  to  date  and  to  express 
my  best  wishes  to  her  for  the  future. 

The  speech  follows: 
1978-79    V.F.W.    Voice    of   Democracy    Pro- 
gram California  Winner  Marilyn  Jayne 
Stoll 

"Then,  from  the  gladdened  multitude  went 

up  a  Joyous  yell; 
It  rumbled  In  the  mountalntops;  It  rattled 

In  the  dell; 
It  struck  upon  the  hUlslde  and  rebounded 

on  the  flat; 
For  Casey,  mighty  Casey,  was  advancing  to 

the  bat." 

In  Ernest  Lawrence  Thayer's  immortal 
poem,  "Casey  at  the  Bat",  he  Illustrates  the 
all-Amerlcan  hero  In  his  glory  In  the  all- 
Amerlcan  sport,  baseball.  With  charm, 
talent,  and  style,  Casey  propels  himself  to 
fame.  Why  do  so  many  Americans  Idolize 
Casey?  He  Is  the  Image  of  success;  Casey 
is  evidence  of  the  fulfillment  of  the  Ameri- 
can Dream.  America  provides  a  chance  for 
each  one  of  Its  citizens,  a  chance  to  raise  up 
and  achieve  a  sublime  level  of  success.  In 
the  American  ballgame,  individual  players 
have  the  opportunity  to  prove  themselves 
worthy  of  special  recognition.  But,  they 
must  play  by  the  rules.  They  are  protected 
from  unfairness  by  these  rules  and  the  of- 
ficials that  enforce  them.  When  the  game 
is  played  fairly,  an  indescribable  team 
spirit  ensues,  a  feeling  of  togetherness.  Each 
element  of  this  ball  game  gives  me  reason 
to  care  about  America. 

First.  I  care  about  living  in  a  country  In 
which  I  have  the  power  to  shape  my  own 
destiny.  Every  American  holds  the  potential 
to  become  prosperous  and  successful — to 
make  the  American  Dream  come  true.  Among 
the  factors  which  help  provide  this  Individ- 
ual potential  are  the  availability  of  public 
education  for  all  children,  financial  aid  for 
the  Indigent,  and.  perhaps  most  importantly, 
freedom  of  belief  and  expression.  These  fac- 
tors give  each  American  the  chance  to  get 
up  to  bat.  Some,  like  Casey,  possess  the  abil- 
ity to  hit  home  runs,  while  others  may  not 
even  progress  to  first  base.  The  degree  of  ad- 
vancement Is  determined  largely  by  the  effort 
and  ability  of  the  Individual.  Hard  work, 
skin,  and  Intelligence  are  Justly  rewarded  by 
the  attainment  of  prosperity.  Each  man  must 
work  to  the  best  of  his  abilities  to  fulfill  his 
role  In  society,  and,  subsequently,  reap  the 
benefits  of  his  labor  for  himself.  The  hard 
work  of  one  man  may  stimulate  others  to  put 
forth  the  same  valiant  effort,  diminishing 
apathy  and  scoring  more  runs  for  democracy. 

Furthermore,  I  appreciate  the  protection 
offered  me  by  the  law  In  my  pursuit  of  pros- 
perity and  success.  As  in  baseball,  the  rules 
are  clearly  established.  The  rules  are  made 
not  to  suppress  the  people,  but  to  protect  the 
rights  of  the  Individual  and  prevent  one  team 
or  player  from  violating  the  rights  of  an- 
other. If  these  rules  come  into  question,  an 
American  court  of  law,  like  an  umpire,  may 
be  asked  to  intervene  to  settle  the  matter.  In 
an  American  courtroom,  the  opposing  sides 
are  given  the  unique  chance  to  toss  argu- 
ments back  and  forth  before  a  Judge  and  a 
panel  of  Impartial  Jurors,  thus  assuring  equal 
and  fair  treatment. 

Lastly,  I  treasure  the  undying  enthusiasm 
and  spirit  of  the  American  people.  When  the 
American  ball  game  Is  well  played,  heart- 
felt patriotism  overcomes  the  crowd.  Instill- 
ing within  the  multitude  a  sense  of  unity 
and  brotherhood.  Take  me  out  to  the  ball 
game!  I,  too.  want  to  cheer  for  America! 

I  care  about  America  because  of  the  op- 
portunities It  affords  me.  the  security  It  offers 
me,    and    the    patriotic    spirit    it    Implants 
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within  me.  Each  American  is  given  a 
chance  at  bat,  protected  by  the  law  and 
supported  by  his  fellow  countrymen.  Maybe 
Casey  struck  out,  but  at  least  he  had  the  op- 
portunity to  try.  I  shall  also  put  forth  my 
best  effort  to  contribute  to  this  nation.  I'm 
proud  to  be  an  American;  I'm  on  a  winning 
team.* 


RURAL  EDUCATION 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  23,  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
some  very  interesting  information  on 
rural  education.  A  nonprofit  rural  asso- 
ciation called  Communicating  for  Agri- 
culture has  written  an  informative  and 
convincing  article  on  the  need  for  the 
Federal  Government  to  pay  more  atten- 
tion to  the  needs  and  special  problems  of 
the  rural  educational  community.  Unfor- 
tunately, there  has  been  a  historic  ne- 
glect and  discrimination  of  rural  educa- 
tion by  the  Federal  Government,  and  this 
article  makes  an  exceUent  case  for  devel- 
opment of  Federal  initiatives  to 
strengthen  and  preserve  rural  schools. 

The  article  follows: 

Preserve  Our  Rural  Schools 

The  United  States  Congress  Is  appropri- 
ately debating  whether  a  separate  Depart- 
ment of  Education  would  help  or  hinder  edu- 
cation. Although  this  Issue  is  Important, 
Communicating  for  Agriculture  believes 
there  also  should  be  discussion  on  the  prob- 
lems facing  rural  education  and  the  federal 
governments  apparent  lack  of  desire  to  con- 
front those  problems. 

Rural  education  is  a  forgotten  majority  In 
this  country.  Of  the  nearly  17,000  public 
school  districts  In  the  United  States,  more 
than  13,000  are  rural  and  32  percent  have 
enrollments  of  less  than  300  people. 

Rural  schools  have  33  percent  of  the  en- 
rollment, but  only  5  percent  of  the  research 
funds,  only  11  percent  of  the  library  funds, 
only  14  percent  of  the  funds  for  vocational 
programs  and  only  13  percent  of  the  funds 
for  dropout  prevention  programs. 

Despite  these  statistics,  little  political  at- 
tention and  educational  priorities  are  given 
to  rural  schools.  For  example,  there  Is  not  a 
division,  nor  a  section,  nor  a  bureau  of  HEW's 
Office  of  Education  that  specializes  In  rural 
education. 

Of  the  2.000  teacher  training  institutions 
in  the  country,  only  six  are  reported  to  offer 
rural  education  training  programs. 

The  trend  for  the  last  four  decades  has 
been  to  consolidate  schools  in  order  to  im- 
prove the  efficiency  of  educational  opportu- 
nities. 

The  consolidation  movement  is  not  popu- 
lar and  some  communities  have  been  ad- 
versely affected  by  it.  The  "bigger  Is  better 
and  biggest  is  best  of  all"  adage  continues 
to  flourish  among  government  policy 
makers,  officials  in  bureaucracy  and  educa- 
tors In  teacher  training  Institutes.  Ironically, 
many  of  the  same  people  who  advocate 
community  development  with  their  right 
hand,  work  with  their  left  hand  to  remove 
the  rural  schools  from  the  community, 
which.  In  effect,  removes  the  single  most 
important  attraction  for  a  community's  fu- 
ture development. 

Federal  statistics  reveal  that  there  is  a 
migration,  albeit  slight,  from  the  urban 
areas  to  the  rural  communities.  In  view  of 
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that  It  becomes  doubly  important  that  waya 
to  strengthen  our  rural  schools  are  given 
ample  consideration.  We  do  not  want  to  be 
closing  or  tearing  down  our  rural  schools 
only  to  have  to  re-open  or  re-buUd  them  10 
years  from  now. 

There  Is  still  another,  equally  impwrtant 
reason  for  keeping  our  rural  schools  func- 
tioning. Those  schools— and  there  is  evidence 
to  support  this — provide  a  quality  of  educa- 
tion still  unmatched  by  all  the  sophistica- 
tions of  larger,  urban  schools.  Small  schools 
have  produced  a  disproportionately  high 
number  of  our  nation's  leaders.  CA  feels 
those  leaders  have  an  obligation  to  preserve 
that  educational  quality  for  this  coming 
generation  and  for  those  to    follow. 

Despite  government  apathy  about  the 
demise  of  rural  schools,  localcltlzens  have 
not  been  Idle  Non-profit  groups  like  People 
United  for  Rural  Education,  an  Iowa  based 
organization  and  many  others  have  rallied 
support  for  local  schools  and  provided  much 
needed  information  about  Its  Importance 
But  still  more  needs  to  be  done 

There  should  be  a  data  bank  compiling 
Information  about  rural  schools  and  how  to 
meet  its  problems:  there  needs  to  be  a  di- 
vision in  the  Office  of  Education  which 
directs  its  energies  toward  the  rural  schools; 
there  needs  to  be  more  encouragement  for 
our  universities  and  colleges  to  provide 
training  in  rural  attitudes  and  values  There 
is  only  one  university  in  the  nation  South- 
west State  at  Marshall.  Minn  .  offering  a 
major  In  rural  studies. 

CA  does  not  have  all  the  answers  to  the 
problems  confronting  our  rural  schools  We 
only  ask  that  the  United  States  Congress 
address  this  issue  and  help  provide  some 
solutions. # 


SUNSET  ACT 


HON.  NICHOUS  MAVROULES 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  April  23,  1979 

O  Mr.  MAVROULES.  Mr.  Speaker,  in  re- 
cent months  those  of  us  in  all  levels  of 
government  have  become  increasingly 
aware  of  the  trend  in  this  country  to- 
ward  limiting  government  spending. 

The  authors  of  our  Constitution  en- 
visioned a  system  of  government  in  which 
the  ultimate  authority  rested  with  the 
people.  And  yet,  the  sad  truth  is  that 
many  Americans  are  convinced  that  they 
no  longer  control  their  own  government. 
They  feel  that  government  has  become  a 
kind  of  monster,  rampaging  out  of  con- 
trol, a  menace  to  the  very  people  it  would 
serve. 

And  their  impression  of  government 
is  well-founded.  Clearly,  Federal  Gov- 
ernment programs  exist  that  are  un- 
necessarj-,  duplicative,  or  just  plain 
wasteful.  These  programs  hit  us  hardest 
where  it  hurts  the  most,  draining  our 
earnings. 

These  are  circumstances  that  should 
not  be — circumstances  that  we  in  Con- 
gress are  ideally  suited  to  correct.  And  I 
believe  we  have  made  that  first  step  with 
the  introduction  of  H.R.  2,  the  Sunset 
Act  of  1979,  which  I  am  proud  to  have 
cosponsored. 

The  Sunset  Act  requires  that  aU  Fed- 
eral spending  programs  be  renewed  and 
reviewed  at  least  once  every  10  years. 
Those    programs    not    renewed    would 


8324  I  EXTENSIONS  OF  REMARKS  April  23,  1979 

automaticaUy  be  terminated.  This  would     leagues,  I  am  inserting  the  text  of  this     to  nuclear  energy  to  turn  back,  but  who 


April  23,  1979 


EXTENSIONS  OF  REMARKS 


8325 


work  of  the  Raistn  Bargaining  Assoc!-        It  was  this  buUding  which  was  not    o^ten  witty  commentaries  embrace  the  enure 
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automatically  be  terminated.  This  would 
prevent  the  continuation  of  programs 
that,  while  necessary  and  useful  in  the 
past,  no  longer  meet  the  needs  of  our 
society. 

In  addition,  the  act  requires  that  pro- 
grams of  a  related  nature  be  reviewed 
at  the  same  time,  and  in  relation  to  one 
another.  For  example,  despite  15  differ- 
ent child  nutrition  programs  currently 
in  existence,  more  than  700,000  children 
of  poor  families  still  receive  no  assist- 
ance. This  type  of  overlapping,  inefficient 
system  would  be  eliminated. 

"nie  Sunset  Act,  however,  exempts  pro- 
grams into  which  citizens  have  paid  in 
expectation  of  later  returns,  such  as  so- 
cial security  and  pension  funds.  It  would 
be  grossly  unfair  and  blatantly  immoral 
to  drastically  alter  or  eliminate  programs 
such  as  these.  This  wise  exemption  is  a 
fundamental  part  of  the  bill. 

Another  Important  feature  of  the  bill 
is  the  creation  of  a  "Citizens'  Commis- 
sion on  the  Organization  and  Operation 
of  Government",  charged  with  studying 
the  efficiency  and  effectiveness  of  Gov- 
ernment programs.  In  addition  to  the 
very  useful  role  that  this  Commission 
can  play  in  the  fight  against  wasteful 
Government  spending,  it  also  serves  as  a 
symbol  of  our  recognition  of  our  respon- 
sibilities Eis  Congressmen  to  our  con- 
stituents. 

H.R.  2  also  requires  the  President  to 
submit  a  legislative  reform  plan  for  each 
regulatory  agency  at  the  beginning  of  the 
Congress  in  which  that  agency  is  sched- 
uled for  reauthorization.  This  would  help 
to  eliminate  regulations  serving  no  pur- 
pose but  to  fnistrate,  annoy,  and  harass 
businesses  and  private  citizens  alike. 

The  Sunset  Act,  in  short,  provides  for 
a  comprehensive  method  of  examining 
Government  expenditures,  a  solid  alter- 
native to  the  somewhat  haphazard  and 
piecemeal  method  now  in  use.  Its  most 
important  effect,  however,  may  be  to  as- 
sure the  public  that  Congress  does  listen, 
that  Congress  does  care  about  them,  and 
that  this  Government  can  be  made  to 
work  in  the  interest  of  the  people.* 


SOME  ADVICE  FOR  THE  PRESI- 
DENT'S  COMMISSION  ON  THE 
THREE  MILE  ISLAND  NUCLEAR 
ACCIDENT 


HON.  GEORGE  E.  BROWN,  JR. 

or  CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  23.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  the  President's  decision  to  ap- 
point a  commission  to  investigate  the 
Three  Mile  Island  nuclear  accident  Is  a 
welcome  step.  WhUe  it  is  still  unclear 
what  the  scope  of  this  inquiry  will  be.  I 
hope  that  the  commission  members  will 
entertain  constructive  suggestions  on 
topics  to  include  in  this  inquiry. 

In  this  vein,  the  Los  Angeles  Times 
recently  editorialized  on  some  aspects  of 
this  situation  that  I  believe  deserve  close 
scrutiny  and  careful  review.  In  order  to 
share  these  suggestions  with  my  col- 
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leagues,  I  am  inserting  the  text  of  this 
editorial  in  the  Record  at  this  time. 

The  article  follows : 
[Prom  the  Los  Angeles  Times,  Apr.  18,  1979) 
The  Nuclear  Cloud 

The  presidential  commission  investigating 
the  nuclear  accident  at  Three  Mile  Island 
has  one  of  the  most  difficult  and  important 
missions  ever  given  to  a  group  of  Americans. 

In  six  short  months,  it  must  discover  not 
only  what  caused  the  worst  accident  in  the 
history  of  the  nuclear  industry  but  also  what 
changes  can  be  made  in  law.  regulation  and 
the  technology  Itself  to  provide  some  assur- 
ance that  no  power  plant  will  come  that  close 
to  catastrophe  again. 

It  would  be  far  easier  if  the  11  members 
had  been  asked  to  speculate,  in  some  abstract 
way.  about  the  future  role  of  nuclear  power. 
Instead,  they  must  persuade  both  critics  and 
many  advocates  of  nuclear  energy  that  they 
can  live  comfortably  with  the  70  plants  al- 
ready operating  and  the  90  scheduled  for 
construction.  They  must  decide,  in  short, 
whether  nuclear  power  has  a  present,  let 
alone  a  future. 

Some  measure  of  the  magn'.ture  of  the  task 
of  producing  a  credible  report  on  Three  Mile 
Island  can  be  found  In  the  transcripts  of 
emergency  meetings  held  by  the  Nuclear 
Regulatory  Commission  in  the  hours  that 
stretched  into  days  after  the  plant  got  out  of 
control. 

The  five  commissioners  are  the  high  priests 
of  this  mysterious  power.  Like  their  prede- 
cessors, they  spend  much  of  their  time  calm- 
ing concerned  critics  of  nuclear  energy,  and 
assuring  Americans  that  the  system  is  under 
control. 

There  is  nothing  calming  or  reassuring 
about  the  conversations  reflected  in  the 
transcripts.  The  commissioners,  for  the  most 
part,  seemed  as  bewildered  as  the  next  citizen 
about  what  was  happening,  why  it  was  hap- 
pening, and  whether  the  company  that 
owned  the  plant  knew  what  it  was  doing. 

At  one  point,  the  commissioners  heard 
their  chief  safety  expert.  Dr.  Roger  J.  Matt- 
son,  repwrtlng  by  telephone  from  the  power 
plant  that  "no  plant  has  ever  been  in  this 
condition  .  .  We  saw  failure  modes  the  like 
of  which  has  never  been  analyzed  " 

The  President's  commission  must  resolve 
conflicting  views  of  the  cause  or  causes  of 
the  breakdown  The  regulatory  commission 
already  has  reached  a  tentative  conclusion 
that  the  fault  was  largely  human,  not  me- 
chanical. That  is  the  view  also  of  Energy 
Secretary  James  R.  Schleslnger.  who  has  told 
Congress  that  he  thinks  the  federal  govern- 
ment has  spent  too  much  time  analyzing  the 
financial  stability  of  utilities  that  It  licenses 
to  operate  nuclear  plants  and  too  little  time 
examining  the  competence  of  their  engineers 
and  plant  operators 

Yet  the  accident  cannot  have  resulted  en- 
tirely from  human  error.  The  accounts  of 
valves  sticking  open  when  they  should  have 
closed  and  of  gauges  that  gave  false  readings 
made  the  plant  seem  more  like  a  tramp 
steamer  limping  through  a  storm  than  a 
stainless  steel  and  concrete  monument  to 
America's  technical  ingenuity. 

It  seems  clear  that  laws  governing  nuclear 
operations  must  be  changed  to  clarify  the 
federal  governments  role  in  an  emergency. 
The  tug-of-war  between  the  public  utility  In 
Pennsylvania  and  the  nuclear  specialists  In 
Washington  during  the  first  few  critical  days 
of  the  accident  must  not  be  repeated  if  a 
similar  breakdown  occurs  at  another  plant. 

Perhaps  the  answer  for  the  future  lies  In  a 
kind  of  elite  force  of  nuclear  operators — 
trained  to  and  paid  at  the  same  high  levels 
that  we  demand  for  Intercontinental  airline 
captains.  That  Is  the  system  envisioned  by 
Alvln  Weinberg,  a  nuclear-power  pioneer  who 
thinks  the  country  is  too  heavily  committed 
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to   nuclear  energy   to   turn   back,   but  who 
thinks  the  system  needs  basic  changes. 

Whatever  the  ultimate  answer,  the  com- 
mission's responsibility  is  an  awesome  one, 
made  more  difficult  by  the  fact  that  Ameri- 
cans will  never  again  accept  assurances  about 
nuclear  safety  without  convincing  evidence 
to  back  them  up.# 


NATIONAL  RAISIN  WEEK 


HON.  TONY  COELHO 

OP    CALIPORNLA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  April  23.  1979 

•  Mr.  COELHO.  Mr.  Speaker,  at  a  time 
when  energy  is  of  prime  concern  to  all  of 
us,  my  colleague,  the  Honorable  Charles 
"Chip"  Pasha yan,  and  I  would  like  to  call 
your  attention  to  the  abundant  supply  of 
energy  contained  in  California  raisins, 
which  will  be  highlighted  during  the 
April  27-May  6  observance  of  National 
Raisin  Week. 

We  are  convinced  that  the  more  than 
250,000  tons  of  raisins  produced  by  the 
California  raisin  industry  in  a  normal 
crop  year,  if  converted  to  British  thermal 
units  of  energy  in  the  form  of  people 
power  used  in  walking  or  riding  bicycles 
to  work,  could  go  far  toward  alleviating 
the  Nation's  energy  shortage. 

On  a  more  serious  vein,  we  note  that 
unprecedented  rains  last  September  de- 
stroyed nearly  60  percent  of  the  raisin 
crop,  leaving  the  industry  with  less  than 
110,000  tons  to  market,  compared  with 
an  average  of  250,000  to  280,000  tons  of 
all  varieties  of  raisins.  All  of  the  raisins 
produced  in  the  United  States  and  about 
one-third  of  the  world's  supply  come 
from  California. 

The  1978  crop  loss  marked  the  second 
time  in  3  years  that  adverse  weather  re- 
sulted in  severe  damage  to  the  size  of  the 
harvest. 

At  first  it  appeared  that  the  crop  was 
almost  a  total  loss.  But  the  industry,  uti- 
lizing new  and  improved  processing 
methods,  was  able  to  save  a  large  enough 
tonnage  of  raisins  to  supply  most  needs 
of  both  the  consumer  and  Industrial 
markets  in  the  United  States. 

The  California  Raisin  Advisory  Board, 
which  represents  all  California  raisin 
growers  and  packers,  now  estimates  that 
supplies  of  raisins  should  be  sufficient  to 
meet  the  needs  of  industrial  and  insti- 
tutional users  through  the  spring  and 
early  summer. 

Mr.  Speaker,  we  feel  that  the  raisin 
industry  should  be  congratulated  for 
again  dealing  so  effectively  with  these 
adverse  conditions. 

High  commendation  should  go  to  the 
California  Raisin  Advisory  Board  for  its 
activities  in  the  fields  of  advertising,  pro- 
motion, and  research.  Utilizing  funds 
provided  by  participating  producer  and 
processor  members,  CALRAB  carries  on 
its  program  of  aggressive  advertising  and 
promotion  not  only  domestically,  but  in 
many  countries  throughout  the  world  in 
cooperation  with  the  U.S.  Department  of 
Agriculture's  Foreign  Agricultural  Serv- 
ice. 

We  also  wish  to  point  to  the  important 
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work  of  the  Raisin  Bargaining  Associ- 
ation, which  has  successfully  brought 
raisin  growers  and  packers  together  in  a 
concerted  effort  to  give  them  a  better 
voice  in  marketing. 

All  other  raisin  growers  and  packers 
also  deserve  praise  for  their  efforts  on 
behalf  of  this  major  Industry. 

Also  meriting  special  commendation 
is  the  work  of  the  Federal  Raisin  Advi- 
sory Board  and  the  Federal  Raisin  Ad- 
ministrative Committee,  who  operate 
under  Federal  marketing  orders  which 
have  done  so  much  to  bring  about  the 
orderly  marketing  of  our  raisin  crops 
and  have  also  been  instrumental  In  the 
development  of  export  markets. 

The  raisin  Industry  effectively  utilizes 
the  self-help  tools  of  sales  promotion  and 
advertising  In  the  best  American  tra- 
dition. 

Mr.  Speaker,  for  these  reasons,  Mr. 
Pashayan  and  I  believe  the  industry  well 
deserves  a  special  salute  during  National 
Raisin  Week.* 


THE  50TH  ANNIVERSARY  OF  ST. 
GERALD'S  SCHOOL  IN  OAK  LAWN, 
ILL. 


HON.  MARTY  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23.  1979 

•  Mr.  RUSSO.  Mr.  Speaker,  this  year 
marks  the  50th  anniversary  of  the  found- 
ing of  the  St.  Gerald's  School  in  Oak 
Lawn,  m.  In  honor  of  this  achievement, 
I  want  to  share  with  my  colleagues  a 
brief  history  of  this  fine  school. 

St.  Gerald's  School  started  for  the 
first  time  in  September  1929.  Ironically, 
the  first  school  building  was  also  the  first 
church.  Before  this  church  was  built, 
masses  were  said  in  people's  homes.  The 
temporary  church  was  called  St.  James 
of  the  Sag  Mission  Church.  To  accom- 
modate the  first  through  eighth  grade 
students  on  Monday  mornings,  the 
Blessed  Sacrament  was  removed  from 
the  altar  and  the  children  attended  class 
using  the  kneelers  for  seats  and  the  pews 
for  desks.  There  were  three  teaching 
nuns  and  each  nun  had  three  grades. 
Sister  Winifred  Cleary  was  principal  and 
the  sisters  were  of  the  order  of  St. 
Francis,  Clinton,  Iowa.  (The  school  also 
served  as  a  high  school  from  September 
1932  to  June  1933.^ 

At  this  time.  Rev.  Peter  Geraghy  was 
pastor  (he  resided  at  St.  James  of  the 
Sag,  Lemont,  111.)  and  the  church  was 
known  as  St.  Gerald's  Mission  Church. 
The  land,  at  the  time  the  church  was 
built,  was  bought  for  $300  and  was  situ- 
ated at  95th  and  Minnlck,  now  called 
53d  Court. 

When  the  second  church  was  built — 
ground  was  broken  August  11,  1929,  and 
the  first  mass  was  Decemlser  8^ — St. 
Gerald's  School  occupied  the  second  floor 
of  the  structure  at  94th  and  55th  Court 
and  had  four  classrooms,  a  music  room 
and  living  quarters  for  the  sisters  who 
taught  and  organized  the  school.  Fa- 
ther Loras  Welsh  was  pastor. 
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It  was  this  building  which  was  not 
only  a  church  and  school  from  1929 
until  1957,  but  a  lunchroom  and  assem- 
bly room  as  well.  It  was  destroyed  In 
April  of  1967  when  a  tornado  struck  Oak 
Lawn  at  5:20  pjn.  on  the  21st.  Fortu- 
nately, no  schoolchildren  were  pres«it 
In  the  building  and  with  God's  mercy, 
when  the  rectory  was  hit  at  the  same 
time,  the  Archbishop  John  Cardinal  Cody 
and  the  other  priests  were  not  hurt. 
Pastor  Monslgnor  McNlchols  had  Invited 
the  archbishop  to  administer  the  sacra- 
ment of  confirmation  to  6th  grade  stu- 
dents of  St.  Gerald  who  were  to  arrive 
within  the  hour. 

Because  the  school  was  being  remod- 
eled and  added  on  to.  the  sisters  were 
able  to  handle  only  four  grades  in  the 
existing  quarters;  six  rooms  were  not 
damaged.  So.  for  the  next  year  and  a 
half  while  a  new  school  was  being  built, 
five  grades  had  to  be  bused  out  of  dis- 
trict to  Burbank  Manor  Presbyterian 
Church,  80th  and  Central,  and  to  St. 
Nicholas  Greek  Orthodox  School,  103d 
and  Kolmar. 

Prior  to  the  tornado  of  1967,  the  third 
church  of  St.  Gerald's  Parish  was  erected 
in  1957  at  the  corner  of  Southwest  High- 
way and  53d  Court.  In  1963,  with  the 
school  occupying  one  full  block  of  land 
from  94th  Street — today  known  as 
Monslgnor  McNichols  Drive — to  halfway 
down  53d  Court  where  the  new  church 
now  stands,  1,531  students  were  taught. 

The  enrollment  of  the  school  has 
grown  from  132  students  with  three 
teaching  sisters  in  1929  to  the  present 
enrollment  of  796  with  six  teaching  sis- 
ters and  18  lay  teachers.  The  principal 
is  Sister  Martinelle  Bonnell  and  the 
pastor  is  Father  William  White. 

I  know  my  colleagues  will  want  to  join 
with  me  in  extending  congratulations  to 
the  St.  Gerald's  School  and  Parish  on 
achieving  this  milestone.* 


WELL-DESERVED  AWARD  TO 
PAUL  GAPP 


HON.  SIDNEY  R.  YATES 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  23.  1979 

•  Mr.  YATES.  Mr.  Speaker,  it  is  with 
special  pleasure  that  I  announce  that  on 
Monday,  April  16,  1979,  the  1979  Pulitzer 
Prize  for  criticism  was  awarded  to  Paul 
Gapp,  architecture  critic  of  the  Chi- 
cago Tribune,  and  a  resident  of  the  Ninth 
Congressional  District  of  Illinois.  Mr. 
Gapp  was  honored  for  "distinguished 
criticism"  for  columns  written  during 
1978. 

Chicago  is  the  birthplace  of  a  number 
of  schools  of  architecture,  and  has  an  in- 
ternational reputation  for  its  buildings' 
diversified  structural  designs.  Its  citizens 
have,  accordingly,  demanded  a  level  of 
architectural  criticism  higher  than  that 
accorded  elsewhere.  As  the  Chicago  Trib- 
une's announcement  put  it: 

In  Chicago,  a  building  town,  Oapp  keeps  a 
steady  eye  on  everything  that  is  going  on  and 
up,  and  Is  known  for  calling  his  critical  shots 
as  he  sees  them.  His  incisive,  often  caustic. 
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often  witty  commentaries  embrace  the  entire 
min-built  environment,  from  parks  and 
plazas  to  entire  neighborhoods. 

Gapp  was  bom  in  Cleveland  in  1928 
and  attended  Ohio  University.  After 
working  for  newspapers  in  Ohio,  he  came 
to  Chicago  in  1956.  There  he  was  an 
urban  affairs  reporter  for  the  Chicago 
Daily  News,  an  account  executive  for  a 
Chicago  public  relations  firm,  and  coordi- 
nator for  the  urban  journalism  fellow- 
ship program  at  the  University  of  Chi- 
cago. Gapp  joined  the  Chicago  Tribune 
in  1972,  serving  as  assistant  city  editor 
for  urban  affairs  and  became  architec- 
ture critic  in  1974.» 


THE  NATIONAL  VITILIGO 
CONTROL  ACT  OF  1979 


HON.  PARREN  J.  MITCHELL 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  23.  1979 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  recently  I  introduced  H.R.  3494. 
the  National  Vitiligo  Control  Act  of  1979. 
to  authorize  the  appropriation  of  $2,000,- 
000  for  vitiligo  information  and  educa- 
tion programs,  and  $5,000,000  for  vitiligo 
projects,  grants,  and  contracts  so  that 
public  and  nonprofit  private  entitles  may 
engage  in  research  efforts  in  this  area  in 
fiscal  years  1980  and  1981. 

Vitiligo  is  a  common  skin  disorder 
characterized  by  the  destruction  of  pig- 
ment cells.  For  the  approximately  2  mil- 
lion Americans  who  are  victimized  by  this 
disease,  life  can  be  a  daily  confrontation 
of  embarrassment,  anxiety,  and  shame  as 
a  result  of  their  serious  cosmetic  disfig- 
urement. According  to  Dr.  James  J.  Nord- 
lund  and  other  Yale  University  School  of 
Medicine  members,  "we  found  that  how- 
ever innocuous  its  physical  impact  may 
be,  vitiligo  causes  a  marred  appearance 
that  has  a  considerable  sociological  and 
psychological  effect  on  many  of  its  vic- 
tims. The  psychological  burden  can.  In 
effect,  disable  some  patients." 

Although  vitiligo  patients  with  light 
skin — in  whom  patches  of  depigmenta- 
tion are  not  readily  noticeable — are  often 
upset  by  this  condition,  patients  with 
dark  skin  may  suffer  serious  psychologi- 
cal and  social  handicaps.  In  fact,  the  psy- 
chological and  sociological  impact  of 
vitiligo  on  the  darker  skinned  races  can 
be  devastating  because  of  the  degree  of 
pigmentation  generally  present. 

In  addition  to  the  emotional  impact 
of  a  loss  of  color,  there  are  nimierous 
medictd  problems  that  can  be  associated 
with  vitiligo.  For  example,  in  a  high  per- 
centage of  vitiligo  patients,  there  are 
abnormalities  In  the  pigment  cells  of  the 
eye.  It  Is  possible  that  some  patients  with 
loss  of  vision  due  to  inflammatory  proc- 
esses, such  as  uveitis  or  Iritis,  may  have 
vitiligo  in  the  pigment  layers  of  their 
eyes. 

While  some  noted  theoretical,  clinical, 
and  laboratory  efforts  have  been  made 
since  1976,  the  undertaking  of  viable 
vitiligo  research  programs  still  suffers 
because  of  Inadequate  funding.  Ilie  cur- 
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rent  budget  nationally  for  dermatology  is 
approximately  8  million  dollars.  Diver- 
sion of  substantial  sums,  that  is,  $500,000 
to  $1,000,000  annually  from  dermatologlc 
research  to  pigment  cell  research  will 
severely  undermine  investigative  derma- 
tology. The  National  Institute  of  Health's 
National  Institute  of  Arthritis,  Metab- 
olism, and  Digestive  Diseases  <NIAMDD) 
or  other  institutes  must  provide  $1,000.- 
000  annually  in  addition  to  the  current 
dermatology  budget.  Still  further,  the 
current  trend  in  medical  research,  espe- 
cially since  federal  spending  will  be 
more  limited  in  the  future,  is  to  allocate 
the  available  monies  to  finding  cures  for 
diseases  which  are  fatal  or  cause  physi- 
cal handicaps.  This  trend  detracts  from 
the  needed  emphasis  in  the  area  of 
dermatologlcal  research.  In  fact,  in  1977- 
78,  NIAMDD  received  an  increase  in 
their  budget  of  $40,000,000.  Not  any  of 
this  money  went  to  dermatology  or  pig- 
ment cell  diseases  research  because  Con- 
gress had  earmarked  it  for  the  study  of 
other  disorders. 

I  am  urging  that  my  colleagues  not 
turn  their  backs  on  the  existence  of  a 
psychologically  and  sociologically  dam- 
aging disease  which  adversely  affects  the 
lives  of  some  2  million  Americans.  TJease 
join  me  in  helping  to  secure  adequate 
funding  for  vitiligo  research  by  cospon- 
sorlng  H.R.  3494,  the  "National  Vitiligo 
Control  Act  of  1979."  • 
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LEGISLATION   TO   BENEFIT   THE 
DEAF  AND  HEARING  IMPAIRED 


HON.  BARBARA  A.  MIKULSKI 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23.  1979 

•  Ms.  MIKUI^SKI.  Mr.  Speaker,  today 
I  am  introducing  a  bill  which  will  bene- 
fit the  14  million  deaf  and  hearing 
impaired  people  in  our  country.  Early 
next  year  NBC.  ABC.  and  the  Public 
Broadcasting  Service  will  be  offering 
captioned  programing  for  10  to  15  hours 
each  week.  This  Is  a  very  exciting  pros- 
pect and  a  major  step  toward  sharing 
television,  an  important  communica- 
tions medium  for  large  segments  of  our 
population,  with  those  people  who  suffer 
some  form  of  deafness. 

My  legislation  will  extend  a  100  per- 
cent tax  refimd  to  those  deaf  individ- 
uals who  purchase  a  television  adapter 
which  will  be  necessary  to  make  the 
captioning  visible  on  the  screen.  The 
adapters,  which  will  be  on  the  market 
early  next  year,  will  be  compatible  with 
any  television  set  and  will  cost  approxi- 
mately $250.  The  purpose  of  my  bill  is 
to  make  this  breakthrough  in  program- 
ing accessible  to  as  many  people  in  this 
country  as  is  possible.  Most  deaf  people 
already  own  television  sets.  Can  you 
imagine  the  friistration  they  must  feel 
when  they  only  see  the  figures  on  the 
screen,  but  are  unable  to  know  what 
they  are  trying  to  say  to  them? 

I  beccune  especially  aware  of  the  prob- 
lem* of  the  deaf  during  a  meeting  I 
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recently  held  in  my  district  with  the 
deaf  and  hearing  impaired.  It  was  a 
profoundly  moving  and  enlightening 
experience.  A  professional  sign  language 
interpreter  attended  the  meeting  so  the 
questions  and  answers  were  translated 
simultaneously. 

Not  surprisingly,  the  areas  we  touched 
on  ranged  from  the  price  of  gas  to  the 
very  specific  concerns  those  constituents 
had  as  deaf  and  hearing  impaired  citi- 
zens. There  is  much  that  we  as  legisla- 
tors can  do  to  improve  the  lives  of  the 
deaf  and  hearing  impaired.  We  must  not 
prevent  the  hearing  impaired  and  the 
deaf  from  fully  benefiting  from  this  new 
captioning  technology.  The  cost  of  the 
adapter  may  prove  prohibitive  to  many. 
I  hope  that  my  colleagues  will  join  me 
in  removing  this  obstacle  by  supporting 
my  legislation  to  make  television  acces- 
sible to  all  who  suffer  from  hearing 
disorders. • 
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MONESSEN  CITIZEN  HONORED 


HON.  DON  BAILEY 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  23.  1979 

•  Mr.  BAILEY.  Mr.  Speaker,  on  April  28, 
1979  a  well-deserved  tribute  will  be  paid 
to  an  outstanding  citizen  of  Monessen. 
Anthony  Czelen.  for  his  dedicated  service 
for  the  enrichment  of  Americans  of 
Polish  decent. 

A  reception  in  his  honor  at  the  P  &  E 
Hall,  Monessen,  Pa.,  will  be  sponsored 
by  the  Americans  of  Polish  Descent  to 
publicly  acknowledge  his  distinguished 
contributions  to  Polonia  for  many  years. 

As  commissioner  of  the  Western 
Pennsylvania  Polish  National  Alliance, 
he  has  devoted  a  great  deal  of  time  and 
energy  toward  the  organization:  making 
sure  that  its  operation  is  smooth  and 
its  members  are  involved  and  informed. 

Born  in  Monessen  on  July  17,  1916,  he 
resides  with  his  wife.  Mary,  and  four 
daughters  at  1530  Boston  Ave..  Mones- 
sen. A  life  long  resident  of  the  com- 
munity, he  served  as  president  of  Coun- 
cil 60.  Polish  National  Alliance  from 
1958-71.  was  elected  as  commissioner  of 
the  Polish  National  Alliance  at  the  Na- 
tional Convention,  Hartford,  Conn.,  in 
1959  and  served  in  this  capacity  until 
1965  when  he  was  elected  national  vice 
censor. 

His  loyalty  to  the  organization  has 
been  remarkable  to  each  office  that  he 
has  undertaken.  Beginning  as  a  field 
superviser  in  1948,  he  has  devoted  count- 
less hours  in  the  past  31  years  toward 
advancement  of  the  PNA.  During  this 
time.  Mr.  Czelen  also  has  been  extremely 
dedicated  to  his  profession.  Serving  as 
administrative  assistant  to  the  Honor- 
able John  Dent  from  1963-70.  he  became 
the  business  manager  for  Alliance  Col- 
lege in  Cambridge  Pa.,  in  1970.  and  was 
supervisor  for  the  Westmoreland  County 
Printing  Department  from  1976-79  when 
he  retired.  Currently  he  is  the  proprietor 
of  Mon  Valley  Graphic  Arts. 


It  is  entirely  proper  that  Mr.  Czelen 
be  recognized  not  only  for  his  tireless 
efforts  and  achievements  within  the 
Polish  National  Alliance  but  also  for  his 
dedicated  service  to  the  community. 

On  behalf  of  the  good  citizens  of 
Pennsylvania's  21st  Congressional  Dis- 
trict and  the  House  of  Representatives, 
it  gives  me  a  great  deal  of  pleasure  to 
salute  Anthony  Czelen,  an  outstanding 
contributor  to  the  Polish  National  Al- 
hance's  enrichment  and  well-being.* 


"CRAWDAD"  CHAMBERS 


HON.  ED  JONES 

OF    TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  23.  1979 

•  Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  want  to  take  this  opportunity  to  share 
with  my  colleagues  a  story  taken  from 
the  Paris  Post-Intelligencer  newspaper  of 
Paris.  Tenn.  The  story  is  about  that 
town's  "institution"  Mr.  Crawford  Cham- 
bers, known  to  everyone  in  Paris  as 
"Crawdad."  Mr.  Chambers  is  the  81-year- 
old  operator  of  a  popcorn  stand  in  Paris 
and  whose  roots  in  the  community  date 
back  to  his  grandfather  who  was  the 
first  baby  born  in  Paris. 

"Crawdad"  is  known  to  all.  young  and 
old,  rich  or  poor,  black  or  white.  His  pop- 
corn stand  has  been  around  for  16  years 
dating  back  to  when  he  retired.  He  has 
seen  his  hometown  grow  and  has  been 
an  active  part  of  that  growth.  I  think 
the  newspaper  article  can  describe  Craw- 
dad much  better  than  I  and  I  would 
therefore  like  to  submit  it  for  printing  in 
today's  Record: 

Paris     Has     Unusual     Institution — Craw- 
ford "Crawdad"  Chambers 
(By  Betty  Mclntyre) 

Some  towns  have  museums  as  Institutions. 
Paris,   according   to  a   downtown   merchant. 
has    Criwford    Chambers,    better    known   as 
Crawdad"  as  Its  institution. 

Crawdad.  who  has  been  around  for  81 
years,  is  known  by  kids  from  two  to  22  as 
the  popcorn  man  in  front  of  Sullivan's  Drug 
Store. 

"There  may  be  a  few  people  I  don't  know," 
he  said,  "but  they  probably  haven't  been  In 
Paris  long.  " 

Crawdad's  family  has  been  an  Intricate 
part  of  the  history  of  Paris.  His  grandfather. 
Dr.  Joe  H.  Porter,  was  the  first  baby  born 
in  Paris,  one  year  after  the  town  was  founded 
m  1823. 

"Am  I  Irish?  Sure  I  am.  My  mother  was 
part  Irl.sh  and  my  father  was  part  Irish,  Put 
them  together  and  I  can  claim  to  be  all  Irish, 
right  down  to  the  red  hair,  before  It  turned 
white."  he  said. 

"For  20  years  I've  gone  to  Irish  Day  in  Erin 
to  celebrate  my  heritage.  Erin  is  the  only 
incorporated  town  with  the  name  in  the 
United  States  and  Is  as  close  to  Ireland  as  I 
can  get. 

"When  they  started  Irish  Day  It  was  on  St 
Patrick's  Day  but  the  weather  was  always 
bad  so  they  moved  It  to  April." 

This  year  the  Erin  Irish  Day  parade  will 
be  at  10  am.  Saturday.  April  21.  and  the 
beauty  pageant  will  be  held  later  In  the  day. 

'I  used  to  really  have  fun  In  Erin."  Craw- 
dad said.  "I'd  dye  my  beard  green,  put  on  my 
green  clothes  and  take  my  old  goat.  Billy, 
along  with  his  whiskers  dyed  green.  We'd  get 
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behind  the  Paris  band  and  march  in  the 
parade.  Old  BUly  has  gone  to  goat  heaven, 
and  now  I'm  too  old  to  march  In  the  parade. 

"Besides,  I  don't  have  a  beard  to  dye  now. 
Lauralee,  My  wife,  kept  after  me  to  shave  It 
off.  One  morning  last  year  she  came  at  me 
with  a  wet  mop,  so  I  tell  everybody  she 
mopped  my  whiskers  off." 

Green  beard  or  not,  Crawdad  will  be  In 
Erin  on  Irish  Day  wearing  his  Kelly  green 
coat. 

This  year  Crawdad  will  again  ride  In  the 
World's  Biggest  Pish  Pry  Grand  parade,  toss- 
ing out  "Tom's  goodies  and  balloons  to  the 
children  of  the  children  he  has  watched  grow 
Into  adults  Just  as  he  watched  their  parents 
years  before.  (See  additional  story.) 

Crawdad  calls  himself  a  "foodologlst"  as  he 
has  been  in  some  kind  of  food  business  since 
he  started  working  behind  the  soda  fountain 
in  Kirk's  Rexall  Drug  Store  when  he  was  14. 

"For  10  years  I  worked  the  fountain  at 
Walgreen's  and  for  12  years  at  Sullivan's.  I 
even  spent  two  years  In  a  drug  store  in  St. 
Louis,  but  I  never  could  learn  that  St.  Louis 
talk  so  I  came  back  to  Paris. 

"For  six  years  I  ran  the  Triangle  Cafe  on 
East  Wood  Street.  I  made  so  much  money 
they  turned  it  Into  a  bank,  only  I  don't  know 
where  all  that  money  I  made  is." 

In  1942  Chambers  went  to  Hawaii  for  three 
years  with  the  Navy  Seabees. 

"I  was  44  years  old.  almost  too  old  for 
service,  but  the  Navy  figured  they  needed  a 
few  good  men  to  balance  out  all  those  young 
fellows." 

Crawdad  has  a  tongue-ln-the-cheek  humor 
but  he  also  has  his  serious  side. 

He  registers  and  introduces  Rotary  Club 
guests  each  week.  A  member  of  the  Chamber 
of  Commerce,  he  seldom  misses  a  meeting.  He 
is  an  honorary  Jaycee,  the  attendance  chair- 
man of  the  men's  Bible  Class  at  First  Baptist 
Church  and  an  active  member  of  the  Senior 
Citizens. 

"My  biggest  pleasure  is  going  to  the  nurs- 
ing home  on  square  dance  night.  I  take  pop- 
corn to  everyone  and  they  enjoy  it  with  a 
pop.  Some  of  those  people  haven't  got  a  tooth 
In  their  head  but  they  can  sure  gum  that 
popcorn. 

"No,  we  don't  do  much  traveling.  Some- 
times we  go  down  to  Meridian,  Miss.,  to  see 
my  daughter.  Nancy,  and  her  two  children. 
Last  year  we  went  to  Sacramento,  Calif.,  to 
attend  the  116  Seabee  reunion.  Wasn't  but  44 
of  us  there.  We  really  shouldn't  have  gone." 

After  retiring  16  years  ago,  he  started  his 
popcorn  business.  Complete  retirement  was 
not  for  this  man.  Selling  his  hot  buttered 
corn  on  weekends  and  special  sale  davs  has 
kept  him  in  touch  with  people  and  his  finger 
on  the  pulse  of  the  city  he  loves. 

He  has  seen  Paris  streets  change  from  mud 
and  dirt  to  gravel  to  oil  and  to  pavement.  He 
has  seen  dress  styles  come,  go  and  return  for 
a  rerun.  He  has  seen  a  town  grow  from  a 
hamlet  to  a  busy  little  city.  He  has  loved 
every  moment  of  It. 

"Why."  he  asked,  "should  I  want  to  go 
away  from  Paris  when  everything  I  want  is 
right  here?" 

There  was  no  answer  for  his  question.  After 
an.  what  would  downtown  Paris  do  without 
crawdad  Chambers?  As  the  man  said,  "Craw- 
dad is  an  Institution  in  Paris  "« 


GENERAL  GOODPASTER  PROVIDES 
GOOD  EXAMPLE 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  23,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  it  has  just 
been  brought  to  my  attention  that  the 
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Collinsville  Herald  of  Collinsville,  Ind., 
had  an  editorial  on  December  28  of  last 
year  in  which  West  Point  righted  an 
old  wrong. 

Thanks  to  the  good  judgment  of  Gen. 
Andrew  Goodpaster,  a  black  player  for 
New  York  University  who  44  years  ago 
was  not  permitted  to  play  at  West  Point 
was  invited  back  as  a  guest  of  honor  at 
West  Point. 

When  so  much  of  the  news  these  days 
is  not  pleasant,  it  is  good  to  read  an  arti- 
cle like  that  which  appeared  in  the  Col- 
Unsville  Herald. 

We  can  all  be  proud  of  the  action  taken 
by  General  Goodpaster. 

The  editorial  follows : 

RIGHTING  AN  OLD  WRONG 

A  reader  of  The  Herald  who  pays  close 
attention  to  newspapers  and  what  they  print 
as  news  says  that  an  important  news  event 
of  1978  did  not  receive  anything  like  the  at- 
tention that  is  its  due.  He  says  he  saw  It  In 
only  one  newspaper,  the  Bloomington-Nor- 
mal  (111.)  Daily  Pantagraph  for  Nov.  10.  Even 
then  it  was  called  to  his  attention  by  Mr. 
and  Mrs.  John  C.  Brown.  327  East  Park  Ave- 
nue. A  tearsheet  from  the  Pantagraph's 
sports  section  has  been  relayed  to  The  Her- 
ald. 

What  the  noteworthy  Associated  Press  ar- 
ticle says  is  essentially  this: 

That  44  years  ago  "a  lone  black  football 
player  in  uniform  for  New  York  University 
was  chased  off  the  field  during  warmups 
to  a  game  at  West  Point."  Consequently  the 
young  black  did  not  play  and  his  entire 
life  was  affected  by  the  hard  rejection  based 
on  the  color  of  his  skin. 

That  for  the  weekend  of  Saturday.  Nov. 
11  that  long  forgotten  football  player,  now 
65  years  old.  was  invited  back  to  the  Mili- 
tary Academy  "as  a  special  guest  for  the 
Army's  game  against  Boston  College." 

The  racially  rejected  football  player  of 
1934  was  Tom  Hllliard.  then  a  former  star 
quarterback  for  the  Brockton  (Mass.)  High 
School  He  is  now  a  housing  rehabilitation 
official  for  the  city  of  New  Bedford,  a  dec- 
orated Army  veteran  of  World  War  II. 

The  invitation  to  be  a  weekend  'VIP  at 
West  Point  came  from  Gen.  Andrew  Jack- 
son Goodpaster.  Superintendent  of  the  Mili- 
tary Academy.  Gen.  Goodpaster  Invited  Hll- 
liard and  his  wife  to  the  Academy  as  spe- 
cial luncheon  guests,  after  which  Hllliard 
would  stand  with  the  General  during  a  re- 
view of  the  corps  of  cadets  and  then  sit 
with  him  during  the  football  game  with 
Boston  College. 

Gen.  Goodpaster  had  written  to  his  special 
guest-to-be;  "We  cannot  possibly  make  up 
fully  for  the  treatment  shown  to  you.  Like- 
wise we  know  that  an  apology  now — nearly 
45  years  later — will  not  erase  the  unhappy 
memory." 

New  York  University  had  three  black  foot- 
ball players  in  1934.  The  coach,  Mel  Stevens, 
was  advised  not  to  take  them  to  West  Point 
to  play  there.  A  telegram  to  Stevens  read; 
"Due  to  the  fact  that  a  large  number  of 
cadets  are  from  the  South,  we  suggest  you 
don't  bring  colored  boys  to  West  Point.  If  you 
do  we'll  be  forced  to  cancel  the  game." 

Two  of  the  black  players  did  not  go  to 
West  Point  but  Hllliard  showed  up.  His  plan 
was  to  warm  up  and  then  sit  on  the  bench. 
But  he  was  chased  away,  not  even  being  al- 
lowed to  sit  with  his  teammates.  Recalling  it. 
Hllliard  said; 

"The  incident  took  an  edge  off  my  life.  I 
should  have  accomplished  more  I  still  hesi- 
tate to  go  certain  places  as  a  result  of  the 
incident.  If  I  could  have  played  in  that  game 
I  might  have  impressed  some  people.  I  might 
have  gotten  some  financial  help  for  an  edu- 
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cation.  That  Is  always  In  the   back   of  my 
mind." 

Some  25  years  ago  HllUard's  case  was  pre- 
sented to  the  Academy  by  the  late  Congress- 
man Adam  Clayton  Powell.  No  reply.  Last 
September  he  wrote  himself.  Within  a  week 
he  had  an  answer  and  invitation  from  Gen 
Goodpaster. 

If  this  Is  not  news  we  do  not  know  what 
news  Is.  It  has  a  special  aspect  In  Collins- 
ville and  Madison  County.  Gen.  Goodpaster 
was  born  in  Granite  City.  Feb  12.  1916.  the 
son  of  the  late  Andrew  J  Goodpaster.  and 
his  wife,  the  former  Theresa  Mrovka  The 
senior  Goodpasters  lived  for  many  years  on 
Kenwood  Lane.  Theresa  Goodpaster  Is  now  a 
resident  of  the  Memorial  Rest  Home.  Belle- 
ville. Gen.  Goodpaster  attended  McKendree 
College  which  will  honor  him  as  a  distin- 
guished alumnus  at  a  dinner  on  March  3. 
After  attending  the  Military  Academy  he 
studied  at  Princeton  University  where  he 
received  advanced  degrees,  including  the 
PhD  Mrs  Frances  Mrovka  Brown  Is  an  aunt. 

Cheers  for  Gen  Goodpaster  He  has  done 
what  he  could  to  right  an  old  and  ugly 
wrong.  And  what  he  has  done  Is  a  lot.  For  it 
is  an  example  for  countless  others  In  similar 
positions  to  check  back  over  the  racial  slurs 
and  blots  caused  by  their  schools,  their  col- 
leges, their  organizations,  their  clubs,  their 
societies  years  ago.  And  cheers,  too.  for  Tom 
Hllliard  for  persisting,  for  not  giving  up 

The  Herald's  reader  is  right  This  news  out 
of  West  Point  did  not  get  even  a  small  part 
of  the  attention  due  it  We  hope  this  editorial 
will  call  it  to  the  notice  of  many  who  missed 
it  as  completely  as  we  did.  Par  better  late 
than  not  at  all.# 


CAVANAUGH   STIRS   HOLOCAUST 
DINNER 


HON.  SIDNEY  R.  YATES 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  23,  1979 

•  Mr.  YATES.  Mr.  Speaker,  the  eloquent 
speech  of  my  good  friend.  Congressman 
John  Cavanaugh  of  Nebraska,  was  re- 
ceived with  great  acclaim  by  his  audi- 
ence in  Omaha  recently  when  he  spoke 
on  the  Holocaust.  I  am  pleased  to  attach 
a  review  which  appeared  in  the  Jewish 
Press  in  Omaha.  Nebr.,  on  April  13. 
as  follows : 

Cavanaugh  Stirs  Holocaust  Dinner 

Rep.  John  Cavanaugh  Jolted  more  than  600 
persons  attending  the  Society  of  Survivors 
recognition  dinner  last  Saturday  night  with 
a  straight  from  the  shouider  blast  at  our 
government's  ineptitude  in  dealing  with  the 
Holocaust. 

Hundred  leaped  to  their  feet  offering  a 
spontaneous  standing  ovation  when  the 
Congressman  completed  his  chronological  re- 
view of  world  deficiencies  that  gave  rise  to 
the  Holocaust. 

Rep.  Cavanaugh  delivered  his  remarks 
upon  receiving  a  plaque  destined  for  Presi- 
dent Jimmy  Cwter.  The  plaque  thanks  the 
United  States  for  making  it  possible  for  so 
many  victims  to  enjoy  a  life  of  freedom. 

After  accepting  the  plaque,  Cong  Cava- 
naugh said  he  would  be  remiss  If  he  did  not 
delve  deeper  Into  the  history  of  our  partici- 
pation. 

"I  have  reviewed  some  of  that  history  and 
I  find  that  it  isn't  all  history  of  brave  and 
honorable  people.  Indeed,  the  extermination 
of  all  those  millions  did  not  occur  with  each 
of  the  individuals  in  existence  shouldering 
his  responsibilities." 
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He  added.  "We  didn't  as  a  nation  shoulder 
ours." 

Cong.  Cavanaugh  described  how  the  boat. 
St.  Louis,  left  Hamburg,  Germany  on  May 
13.   1939,   with   936   German   Jews  aboard. 

"The  boat  sailed  the  cold  Atlantic  for  more 
than  six  months  to  find  a  port  that  would 
accept  them,  and  they  couldn't  find  a  port 
In  Cuba,  and  they  couldn't  find  a  port  In 
the  United  States. 

"Then  Secretary  of  State  Cordell  Hull  said 
that  It  would  be  illegal  to  accept  them  in 
that  they  didn't  have  visas. 

"They  returned  to  Germany  and  they  ex- 
perienced   the    Holocaust." 

Cong.  Cavanaugh  said  that  It  wasn't  until 
Dec.  17,  1942  that  the  United  States  Govern- 
ment first  expressed  any  disapproval  of  the 
"final  solution." 

He  asserted  that  In  1939,  the  world  popu- 
lation did  not  accept  the  obligation  and 
responsibility  of  each  individual  and  so  in 
1979  It  la  essential  for  xis  to  remind  ourselves 
of  that  deficiency  IX  we  are  to  avoid  repe- 
tition. 

"And  In  the  case  of  Jews  there  is  a  special 
niche  in  history  because  their  fate  to  a 
certain  extent  was  dictated  by  the  peculiarity 
of  hUtory,  by  the  fact  that  in  1939  no  state 
existed  for  the  people  of  Israel. 

"There  was  no  sovereign  nation  to  harken 
to  the  rest  of  the  world  that  the  Jews  were  in 
peril  and  that  their  survival  was  in  Jeopardy. 

"So,  the  ship,  St.  Louis,  sailed  and  did  not 
find  a  port,  did  not  find  any  nation  on  the 
face  of  the  earth  to  demand  the  port  be 
open." 

"It's  our  obligation  as  Americans  to  insure 
that  the  circumstance  Is  never  repeated." 

In  his  address.  Dr.  Loyal  Gould,  head  of 
the  Baylor  University  Journalism  depart- 
ment, also  warned  of  the  Ineptitude  of  the 
United  States  Department  of  State. 

As  a  result,  he  said,  nations,  terrorists,  and 
cartels  compete  with  each  other  to  use  the 
United  States  as  a  "doormat". 

Steve  Rosenblatt,  president.  City  Council 
and  acting  mayor  of  Omaha,  and  Sam 
Jensen,  who  acted  In  behalf  of  Gov.  Charles 
Thone,  presented  proclamations  to  Sam 
Pried,  president  of  the  Society  of  Survivors. 

William  E.  Ramsey,  director  of  develop- 
ment at  Boys  Town,  served  as  master  of 
ceremonies,  and  the  Rev.  Norbert  Johnson 
spoke  In  behalf  of  the  liberators.* 


ENVIRONMENTAL  POLLT7TION 
THE  MODERN  EPmEMIC 


HON.  GEORGE  E.  BROWN,  JR. 

OP  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  April  23,  1979 

•  Mr.  BROWN  of  California.  Mr 
Speaker,  this  week  is  the  ninth  anni- 
versary of  the  first  Earth  Day,  in  the  last 
year  of  the  "Decade  of  the  Environment" 
declared  by  President  Nixon  on  Janu- 
ary 1,  1970.  It  is  an  appropriate  time  for 
us  to  evaluate  where  we  have  been,  and 
where  we  are  going  with  environmental 
laws. 

One  danger  which  has  become  more 
clear  In  the  past  few  years  is  the  insidious 
health  hazard  of  environmental  pollu- 
tion, which  has  become  the  modem  dav 
substitute  for  epidemics  of  infectious 
diseases.  This  point  was  recently  made 
by  Dr.  Howard  H.  Hlatt,  who  is  dean  of 
the  Harvard  School  of  Public  Health  and 
professor  of  medicine  at  the  Harvard 
Medical  School.  I  commend  the  follow- 
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ing  guest  editorial  on  this  subject  to  my 
colleagues: 

(Prom  the  Washington  Star.  Apr.  17,  1979] 
New  Epn>EMics,  New  Approaches 
(By  Howard  H.  Hlatt) 
In  a  ten-day  period  In  1854  an  epidemic 
of  cholera  resulted  In  over  500  deaths  in 
the  Golden  Square  area  of  London.  Although 
the  cause  of  the  disease  was  then  unknown, 
an  English  physician.  John  Snow,  suspected 
from  the  patterns  of  previous  attacks  that  It 
was  transmitted  by  sewage-contaminated 
water.  At  that  time,  each  London  district  had 
Its  own  water  supply,  and  the  distribution  of 
cases  led  Snow  to  suspect  a  pump  on  Broad 
Street  as  the  source  of  contaminated  water. 
When  the  pump  handle  was  removed,  the  epi- 
demic ended — a  triumph  of  public  health 
practice. 

Todays  public  health  problems  are  differ- 
ent. Yet  the  word  ■epidemic,"  originally  used 
for  infectious  diseases,  is  the  word  that  best 
describes  the  prevalance  of  coronary  artery 
disease,  suicides  and  homicides,  occupational 
diseases,  alcoholism  and  lung  cancer. 

Treatment  programs  directed  at  victims  of 
most  of  today's  epidemic  diseases  are  costly 
and  of  limited  success.  For  example,  remov- 
ing a  cancerous  lung,  which  costs  $8,000- 
810.000,  has  a  6  or  7  percent  cure  rate.  The 
total  direct  health  care  cost  of  the  conse- 
quences of  smoking  Is  estimated  to  exceed 
$8,2  billion.  Preventive  measures  are  clearly 
Indicated. 

Modern  epidemics  are  far  more  complex  In 
origin  than  Is  cholera,  however,  and  will  be 
much  more  difficult  to  control  Even  when 
a  "Broad  Street  pump"  has  been  identified,  as 
when  cigarette  smoking  was  shown  to  ac- 
count for  80  percent  of  lung  cancer,  we  have 
not  succeeded  in  shutting  down  the  pump. 
Witness  the  reports  that  In  1974,  5  percent  of 
girls  aged  12-14  and  26  percent  of  those  17-18 
smoked,  as  compared  with  less  than  1  percent 
and  18  percent  respectively,  six  years  earlier. 
Behavioral  scientists  are  now  seeking  ways 
of  encouraging  young  people  not  to  smoke, 
and  some  early  results  are  promising.  But 
solving  so  complex  a  problem  demands  efforts 
on  a  variety  of  fronts.  For  example,  pharma- 
cologists and  psychologists  are  studying  the 
addictive  properties  of  tobacco.  Chemists  are 
attempting  to  Identify  the  carcinogens  which 
might  then  be  removed  from  tobacco.  Econo- 
mists, political  scientists,  lawyers  and  others 
must  consider  ways  to  provide  alternatives 
for  an  industry  that  employs  1.3  million  peo- 
ple, returns  $2.3  billion  annually  to  tobacco 
farmers,  and  generates  $17  billion  In  sales 
and  $6.2  billion  In  tax  revenue  each  year. 

Tradltloml  public  health  approaches  have 
been  Indispensable  In  Identifying  the  causes 
of  many  of  today's  health  problems,  such  as 
the  discovery  of  the  smoklng-lung  cancer 
link.  But  the  very  success  of  such  approaches 
permits  us  now  to  recognize  the  complexity 
of  the  underlying  problems  and  the  diversity 
of  expertise  required  to  deal  with  them. 

Control  of  tomorrows  epidemics  requires 
that  we  expand  our  notions  of  the  boundaries 
of  today's  public  health  practice.  Chemists 
and  biologists  must  develop  more  rapid  "nd 
less  expensive  tests  for  recognizing  poten- 
tially harmful  substances  Physicians,  policy 
analysts,  economists,  lawyers,  sociologists, 
statisticians,  political  scientists,  ethlclsts  and 
others  must  learn  to  use  scientific  data  to 
develop  national  public  policy.  Physicians, 
engineers,  management  experts,  and  repre- 
sentatives of  the  public  must  be  Involved 
In  control  programs.  Epidemiologists  must 
continue  to  seek  to  understand  disease  pat- 
terns, and  physicians  to  recognize  and  deal 
with  those  diseases  when  they  occur.  Public 
health  professionals  must  Include  people  who 
are  knowledgeable  not  only  in  health  but  in 
policy  and  management  fields.  When  physi- 
cians continue  to  play  a  central  role,   the 


April  23,  1979 


circle  of  disciplines  that  are  contributing 
to  public  health  improvement  is  ever  widen- 
ing. Since  our  personal  life  style— eating 
habiU,  smoking,  use  of  alcohol  and  drugs 
exercUe,  driving  practices— U  perhaps  the 
most  Important  determinant  of  health,  that 
circle  is  Incomplete  until  it  includes  us  all « 


COLUMN  SUGGESTS  CIA 
RESTRAINTS  NEEDED 


HON.  PAUL  SIMON 

OF    ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  23.  1979 

•  Mr.  SIMON,  Mr.  Speaker.  Clayton 
Fiitchey  writes  a  reflective  column  that 
brings  the  perspective  of  some  years  and 
wisdom  to  the  journalistic  scene. 

His  recent  column  on  the  CIA  and  its 
operations  is  one  that  I  hope  all  Mem- 
bers of  the  House  and  Senate  will  have 
a  chance  to  read.  Since  it  appeared  dur- 
ing our  district  work  period  over  the 
Easter  Holiday,  I  am  taking  the  liberty 
of  inserting  it  in  the  Record. 

It  indicates  clearly  that  some  explicit 
restraints  need  to  be  established  for  the 
CIA. 

(From  the  Washington  Post,  Apr.  14,  1979] 

The  CIA's  Way  WriH  Presidents 

(By  Clayton  Frltchey) 

The  Impasse  between  the  'White  House  and 
Congress  over  a  new  charter  for  the  CIA 
could  well  be  effected  by  the  surprising  reve- 
lations of  Kermlt  Roosevelt,  a  former  top  CIA 
official,  who  achieved  fame  by  personally  di- 
recting the  covert  operation  that  overthrew 
the  Iranian  government  in  1953. 

Although  Roosevelt — who  is  Teddy  Roose- 
velt's grandson— resigned  from  the  CIA 
years  ago,  he  has  remained  an  Intimate 
friend  of  the  recently  deposed  shah,  Mo- 
hammed Reza  Pahlavl,  who  regained  the 
Persian  throne  as  a  result  of  the  CIA-en- 
glneered  'revolt"  against  the  constitutional 
government  headed  by  Prime  Minister  Mo- 
hammed Mossadegh, 

With  the  approval  of  the  shah,  Roosevelt 
decided  to  tell  for  the  first  time  the  inside 
story  of  the  controversial  coup.  It  will  not 
appear  in  a  book  until  next  fall,  but  mean- 
while, some  of  its  highlights  have  been  made 
public  by  the  Los  Angeles  Times  In  an  ex- 
clusive Interview  with  Roosevelt. 

The  Roosevelt  account  appears  to  be  de- 
tached and  objective.  It  ought  to  be  useful 
to  both  the  administration  and  congressional 
teams  that  have  been  trying  for  so  long  to 
draft  new  guidelines  to  prevent  the  abuses 
that  brought  the  CIA  into  disrepute. 

The  chief  unresolved  question  is  whether, 
as  many  congressmen  believe,  the  proposed 
CIA  charter  should  specifically  forbid  such 
activities  as  the  assassination  of  foreign 
leaders  and  the  overthrow  of  democratic  gov- 
ernments. The  opposing  view,  held  by  the 
Carter  administration  and  the  intelligence 
agencies,  is  that.  In  effect,  final  discretion 
should  be  left  to  the  president. 

The  chief  executive  would  be  expected  to 
consult  with  the  House  and  Senate  Intelli- 
gence committees,  but  in  30  years  there  Is 
no  record  of  a  congressional  watchdog  group 
ever  preventing  the  CIA  from  doing  anything 
U  wanted  to  do.  So,  for  all  practical  pur- 
poses, It  comes  down  to  this:  Should  the 
proposed  charter  Include  a  definite  set  of 
thou  shall  nots"  or  Just  leave  it  all  to  the 
president? 

The  danger  of  the  latter  course  is  vividly 
demonstrated      by      Roosevelt's      firsthand 
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account  of  the  Iranian  coup,  for  It  shows 
how  a  determined,  resourceful  CIA  can,  on 
the  one  hand,  circumvent  the  man  in  the 
White  House  and,  on  the  other  hand,  lure  him 
into  doing  reckless  things  furtively  that  he 
would  not  dare  do  openly. 

The  Iranian  coup  was  suggested  to  the 
CIA  by  the  British,  who  felt  their  Interests 
were  Jeopardized  by  Mossadegh's  nationaliza- 
tion of  oil,  a  step  the  shah  himself  took  some 
years  later.  Plans  for  ousting  Mossadegh  were 
secretly  developed  by  the  CIA  in  the  closing 
months  of  the  Truman  administration,  but 
the  agency  deliberately  kept  President  Tru- 
man and  Secretary  of  State  Dean  Acheson  in 
the  dark  because  they  were  deemed  sympa- 
thetic to  the  Iranian  prime  minister. 

As  It  turned  out,  a  State  Department  intel- 
ligence report  In  January  1953  (only  recently 
declassified)  Indicated  that  Mossadegh's 
nationalization  of  oil  had  "almost  universal 
Iranian  support."  It  also  pictured  Mossadegh 
as  strongly  antl-communlst  and  noted  that 
the  communist  Tudeh  Party  was  at  odds  with 
the  prime  minister  and  gave  his  overthrow  "a 
high  priority." 

Nevertheless,  when  Dwlght  Eisenhower 
became  president  in  1953,  the  CIA  scheme 
(dubbed  "Project  AJax")  was  sold  to  him  on 
the  grounds  that  Mossadegh  was  a  commu- 
nist and  a  potential  Soviet  puppet.  The  sell- 
ing was  chiefly  done  by  the  new  C^A  director. 
Allen  Dulles,  and  his  brother,  John  Poster 
Dulles,  the  new  secretary  of  state. 

Roosevelt  says  Poster  Dulles  was  so 
enthralled  by  the  easy  success  of  the  Iranian 
operation— it  only  cost  $75,000  to  rent  the 
rioters — that  he  wanted  to  repeat  it  in  the 
Congo.  Guatemala,  Indonesia  and  Egypt, 
where  he  was  eager  to  overthrow  President 
Nasser.  Roosevelt  said  he  tried,  to  no  avail, 
to  convince  Poster  Dulles  that  "you  Just  can't 
go  around  the  world  doing  this  kind  of 
thing."  Project  Ajax,  he  felt,  was  a  special 
situation. 

Roosevelt  finally  resigned  after  being  pres- 
sured for  four  years  to  knock  over  other  gov- 
ernments, but  his  leaving  didn't  change 
things.  In  Elsenhower's  last  year  in  office,  the 
CIA  secretly  started  planning  the  Bay  of 
Pigs  invasion  of  Cuba  that  turned  into  a 
fiasco.  After  Iran  and  the  sorry  results  of  the 
CIA  Guatemala  intervention,  Ike  was  in  no 
hurry  to  act.  so  he  passed  the  Cuba  buck  to 
his  successor,  John  P.  Kennedy. 

To  Kennedy's  everlasting  chagrin,  he  let 
Allen  Dulles  and  his  CIA  plotters  persuade 
him  to  run  with  it.  Also,  in  the  Johnson, 
Nixon  and  Ford  years,  the  CIA  was  directing 
covert  ooerations  all  over  the  globe:  Laos, 
Cambodia,  Thailand,  Vietnam,  Chile  and 
Angola,  to  name  a  few.  The  record  is  clear: 
Presidents  are  patsies  for  the  CIA,  and  at 
times,  frankly,  vice  versa — something  for 
Congress  to  keep  in  mind  when,  and  if,  it 
finally  drafts  a  new  CIA  charter,^ 


CONCURRENT  RESOLUTION  ON  THE 
SOUTH   PACIFIC 


HON.  JOHN  B.  BREAUX 

OF    LOUISUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  April  23,  1979 

•  Mr.  BREAUX.  Mr.  Speaker,  today,  I 
am  introducing,  with  Mr,  Murphy  and 
Mr.  FoRSYTHE,  a  concurrent  resolution  to 
encourage  the  conclusion  of  a  convention 
for  the  establishment  of  a  South  Pacific 
Regional  Fisheries  Organization  to  which 
the  United  States  would  become  a  party. 
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The  United  States  has  the  opportunity 
to  avoid  in  the  South  Pacific  tuna  fishery 
the  kinds  of  harassment  and  seizures  of 
fishing  vessels  that  have  taken  place  for 
many  years  in  the  tuna  fisheries  off  the 
west  coast  of  South  America.  That  oppor- 
tunity also  allows  the  United  States  to 
halt  a  further  erosion  of  its  general  polit- 
ical, strategic  and  economic  position  in 
the  vital  South  Pacific  region. 

For  about  2  years,  the  United  States 
and  South  Pacific  countries  have  at- 
tempted to  reach  agreement  on  the  estab- 
lishment of  a  South  Pacific  Regional 
Fishery  Organization  (SPRFO) .  The  dis- 
cussions have  focused  on  coastal  nation 
control  over  highly  migratory  species  and 
access  by  fisliing  countries  to  foreign 
fishery  zones  for  tuna.  The  South  Pacific 
nations  claim  jurisdiction  over  tuna 
within  the  200-mile  zones.  The  United 
States  does  not  recognize  those  claims, 
which  are  in  reality,  refiections  of  the 
political  and  economic  aspirations  of  the 
young  and  emerging  developing  nations 
of  the  region. 

Although  the  U.S.  position  is  based  on 
the  belief  that,  because  tuna  are  highly 
highly  migratory  species,  they  should  be 
managed  by  international  agreement  and 
not  by  unilateral  action,  the  South  Pacific 
nations  have  regarded  the  U.S.  view  as 
a  refusal  to  recognize  that  the  countries 
of  the  region  are  the  masters  of  their 
own  destinies.  It  can  be  argued,  and  it  is 
my  strong  belief,  that  this  reaction  by 
the  South  Pacific  countries  has  demon- 
strated a  fundamental  lack  of  confidence 
in  the  United  States  as  a  good  friend  and 
a  defender  of  their  political  and  economic 
independence.  In  my  opinion,  the  United 
States  has  failed  so  far  to  provide  the 
kind  of  high  level,  politically  sympa- 
thetic attention  that  the  South  Pacific 
merits.  Relations  have  deteriorated 
accordingly. 

South  Pacific  countries  view  tuna  as 
being  the  single  living  marine  resource 
of  real  economic  value  in  their  region 
and  they  are  convinced  that  they  must 
maintain  clear  control  over  exploitation 
of  that  resource  in  their  fishery  zones.  It 
is,  therefore,  easy  to  understand  their 
apprehension  concerning  the  U.S.  legal 
position  on  tuna  and  our  political  and 
economic  abUity  to  make  our  views  felt. 
It  is  important  to  recognize  that,  while 
embargo  provisions  in  our  legislation  di- 
rected at  discouraging  foreign  seizures  of 
our  tuna  boats  have  historically  been 
implemented  with  some  restraint,  those 
mcEisures  are  viewed  by  the  countries  of 
the  South  PEiciflc  as  implicit  threats.  In 
my  opinion,  the  United  States  has  failed 
to  make  clear  to  the  countries  of  the 
South  Pacific  the  importance  we  attach 
to  friendly  relations  with  the  region  on 
the  basis  of  sovereign  equality  and  mu- 
tual respect,  and  the  desire  to  avoid  con- 
fiict  with  the  region  over  tuna. 

The  South  Pacific  region  is  of  obvious 
strategic  and  political  interest  and  pro- 
vides important  economic  opportunities, 
not  only  for  the  U.S.  tuna  fieets  which 
win  find  it  Increasingly  diflBcult  to  op- 
erate off  the  coast  of  South  America,  but 
also  to  other  economic  Interests  of  this 
country.  The  Soviet  Union  and  China  are 
becoming  increasingly  active  in  the  poll- 
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tics  and  economy  of  the  South  Pacific, 
seeking  to  challenge  what  has,  hereto- 
fore, been  an  area  in  which  the  United 
States  could  operate  without  fear  of 
great  power  competition.  The  Soviets,  in 
particular,  are  actively  pursuing  the  es- 
tablishment of  good  relations  with  the 
countries  of  the  South  Pacific  through 
fisheries  arrangements.  The  Chinese  are 
engaged  in  high-level  diplomatic  efforts 
to  influence  the  foreign  policies  of  the 
South  Pacific  nations. 

I  do  not  suggest  that  the  United 
States  should  suddenly  abandon  its 
juridical  position  with  respect  to  tuna. 
The  position  Is  scientifically  sound,  even 
if  it  is  unpopular  Internationally.  More- 
over, our  tuna  fishermen  regard  that 
position,  with  its  domestic  legal  protec- 
tion, as  vital  to  their  security. 

There  is  much  that  the  United  States 
can  provide  to  the  region  through  fish- 
ery research  assistance  and  financial  aid 
for  the  development  of  fishery  surveil- 
lance and  enforcement.  This  aid,  coupled 
with  high-level  U.S.  political  efforts  and 
increased  flexibility  in  the  renegotiation 
of  SPRPO  and  with  a  clear  communica- 
tion of  the  Intent  of  Congress  that  Inter- 
naticKial  agreements  on  tuna,  and  not 
unilateral  claims  and  counterclaims,  are 
the  much  favored  approach,  can  en- 
hance the  confldence  of  the  small  cotm- 
tries  in  their  ability  to  protect  their 
interests.  In  the  long  run.  this  will 
greatly  benefit  the  United  States  and  all 
the  countries  of  the  South  Pacific.  I  be- 
lieve that  the  concurrent  resolution 
which  I  am  introducing  today  will  assist 
in  an  effort  which  is  iMig  ovei-due  and  I 
urge  its  adoption  at  the  earliest  possible 
time. 

I  am  encouraged  by  the  fact  that  the 
State  Department  plans  to  send  a  senior 
delegation  to  the  South  Pacific  this 
week.  That  is  a  strong  move  in  the  right 
direction.  This  concurrent  resolution 
represents  an  endorsement  of  that  action 
and  an  encouragement  of  future  similar 
efforts  to  improve  U.S.  relations  with  the 
region,* 


EFFORT    TO    INCREASE    ALTERNA- 
TIVES FOR  SENIOR  CITIZENS 


HON.  MILLICENT  FENWICK 

OF   NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  23,  1979 

•  Mrs.  FENWICK.  Mr.  Speaker,  over  1 
million  elderly  Americans — 5  percent  of 
those  who  are  over  65 — live  in  nursing 
homes,  and  many  of  them  will  spend  the 
rest  of  their  lives  there,  isolated  from 
friends  and  from  family  members.  Al- 
though many  of  these  people  need  the 
nursing  care  which  can  be  provided  only 
by  an  institution,  a  1977  Congressional 
Budget  Office  study  has  estimated  that 
20  to  40  percent  of  them  could  be  cared 
for  at  less  intensive  levels  if  funds  and 
adequate  community-based  facihties 
were  available  to  them.  On  January  18, 
1979, 1  introduced  a  bill,  H.R.  1013,  which 
would  provide  alternatives  to  institu- 
tionalization for  these  people. 
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ChrUt",  and  "pronUses  to  all  who  trust",     of  Remarks  section  of  the  CoNCRF.'WTnNAT.       'Commerce  Scienrp  «nrt  TrBncr,««o..„„ 
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Existing  health  insurance  programs 
for  the  aged  have  a  strong  institutional 
blaa.  Under  present  medicare  law,  pay- 
ments are  not  permitted  for  home  health 
care  unless  the  individual  has  been  hos- 
pitalized for  3  days,  is  deemed  eligible 
for  skilled  nursing  care,  or  for  physical 
or  speech  therapy,  and  is  considered 
"homebound."  Medicaid  supports  the 
vast  bulk  of  federally  subsidized  long- 
term  care,  yet  only  a  tiny  percentage  of 
these  funds  is  used  to  pay  for  home 
health  care.  With  funds  available  to 
those  who  are  in  institutions,  but  not  to 
those  who  might  be  able  to  stay  home, 
the  Incentives  all  point  toward  institu- 
tionalization, even  when  this  is  neither 
the  desired  nor  the  appropriate  level  of 
care  for  the  senior  citizens. 

If  s<Mne  of  the  money  currently  used 
for  institutional  care  could  be  made 
available  to  those  individuals  or  to  their 
families,  many  could  avoid  institutional- 
ization altogether.  The  Government 
would  be  encouraging  family  unity. 
rather  than  discouraging  it.  Also,  several 
studies  have  demonstrated  that  home 
health  care  is  considerably  less  expen- 
sive than  care  in  a  hospital  or  skilled 
nursing  facility.  In  other  words  main- 
taining many  elderly  people  at  home  in- 
stead of  sending  them  to  institutions 
could  be  accomplished  at  considerable 
savings  to  the  taxpayer. 

Secretary  of  Health,  Education,  and 
Welfare  Joseph  A.  Califano.  Jr.,  has 
stated  that  he  is  "committed  to  finding 
workable  alternatives  to  institutionaliza- 
tion." My  bill  would  provide  the  ground- 
work for  many  such  alternatives,  by  au- 
thorizing demonstration  projects  where- 
in those  people  eligible  for  medicare  or 
medicaid  nursing  home  care  would  be 
paid  a  tax-free  stipend  which  they  could 
use  to  finance  alternative  forms  of  care. 
The  stipend,  which  would  be  equal  to 
50  percent  of  the  average  nursing  home 
benefits  to  which  they  were  entitled, 
would  enable  these  senior  citizens  to 
arrange  for  a  home  care  situation. 
either  with  their  own  or  with  foster 
families,  with  friends  or  in  cooperative 
arrangements  with  others,  pooling  re- 
sources. Since  eligibility  would  be  based 
on  already  established  medicaid  and 
medicare  guidelines,  there  would  be  no 
danger  of  abuse  or  overuse. 

For  example,  an  elderly  grandmother 
in  my  home  State  of  New  Jersey,  where 
more  than  half  of  the  nursing  home 
population  is  dependent  on  Federal 
assistance,  might  be  maintained  in  a 
nursing  home  with  public  funds  at  a 
cost  of  $1,000  per  month.  With  a  tax- 
free  stipend  of  $500— half  the  cost— she 
might  well  be  able  to  stay  at  home  with 
her  family  and  contribute  to  the  house- 
hold income.  Then  her  daughter,  who 
perhaps  was  planning  to  go  to  work  to 
help  with  the  grandson's  college  ex- 
penses, would  be  able  to  stay  at  home. 
Or  she  might  use  the  stipend  to  pay  for 
part-time  health  or  nursing  care.  Any 
such  living  arrangement  would  be  re- 
viewed periodically  by  a  registered  nurse 
or  other  competent  official  who  could 
determine  whether  the  money  was  bein'^ 
uaed  to  the  individual's  satisfaction— 
whether  the  elderly  Individual  was 
nappy  with  the  sltuaUon.  A  1977  study 
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by  the  Urban  Health  Institute  of  East 
Orange  has  estimated  that  as  many  as 
35  percent  of  those  senior  citizens  cur- 
rently institutionalized  in  the  State  of 
New  Jersey  might  be  able  to  benefit  from 
such  an  arrangement. 

I  have  introduced  the  bill  with  the 
expectation  that  while  saving  a  con- 
siderable amount  of  money,  it  can  pro- 
vide independence  and  dignity  for  a 
great  many  elderly  persons  in  this 
country.  Separation  from  one's  family  or 
from  one's  community  ought  not  to  be 
required  or  encouraged  by  Government 
regulations  and  incentives.  Institutional- 
ization ought,  rather,  to  be  the  option 
of  last  resort.  For  the  record,  a  com- 
plete text  of  the  bill  follows: 

H.R.  1013 
Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
Secretary  of  Health.  Education,  and  Welfare 
(hereinafter  referred  to  as  the  "Secretary") 
may  provide,  through  demonstration  projects 
paymentt  to  individuals  who  are  receiving, 
or  are  eligible  to  receive,  benefits  with  re- 
spect to  post-hospital  extended  care  services 
under  title  XVIII  of  the  Social  Security  Act 
or  Intermediate  care  facility  services  or 
skilled  nursing  facility  services  under  title 
XIX  of  such  Act.  who  do  not  require  24- 
hour  nursing  care  or  supervision,  and  who 
desire  to  establish  a  nonlnstltutlonal  living 
arrangement  which  will  meet  their  medical 
and  other  needs. 

(b)  The  amount  of  any  payment  made  to 
any  Individual  under  this  Act  shall  be  an 
amount  determined  by  multiplying 

(1)  the  number  of  days  In  the  period  for 
whllch  the  payment  is  made,  by 

(2)  50  percent  of  the  average  dally  benefit 
paid  for  the  services  described  In  subsection 
(a),  In  the  State  in  which  such  Individual 
resides,  on  behalf  of  an  individual  under 
titles  XVIII  and  XIX  of  the  Social  Security 
Act. 

(c)  Any  payment  received  by  an  Individ- 
ual under  this  Act  shall  be  used  for  the  pur- 
pose of  financing  an  appropriate  nonlnstltu- 
tlonal living  arrangement  which  meets  the 
medical  and  other  needs  of  the  Individual. 
The  Secretary  shall  provide  that  such  living 
arrangement  will  be  reviewed  periodically 
by  a  registered  nurse  or  other  appropriate 
health  ofDclal  for  the  purpose  of  determining 
whether  the  Individual  is  satisfied  with  the 
care  as  a  result  of  such  arrangement. 

(d)  Any  payment  made  under  this  Act 
shall  be  made  on  such  terms  and  conditions, 
in  advance  or  by  reimbursement.  In  such  In- 
stallments, and  for  such  length  of  time  as 
the  Secretary  determines  will  best  meet  medi- 
cal and  other  needs  of  the  Individual  receiv- 
ing the  payments. 

(e)  Such  payments  shall  not  be  includable 
In  gross  Income  under  the  Internal  Revenue 
Code  of  1954. 

(f)  (1)  The  Secretary  shall  design  demon- 
stration projects  established  under  this  Act 
for  the  purpose  of  determining — 

(A)  the  economic,  medical,  psychological, 
and  sociological  feasibility  of  transferring  In- 
patients of  skilled  nursing  and  Intermediate 
care  facilities  to  nonlnstltutlonal  living 
arrangements; 

(B)  the  types  and  percentage  of  such  In- 
patients who  could  live  effectively  In  a  non- 
lnstltutlonal living  arrangement;  and 

(C)  the  types  and  percentages  of  such  In- 
patients who  would  benefit  economically  and 
qualitatively  from  transferring  to  a  nonln- 
stltutlonal living  arrangement. 

(2)  The  Secretary  shall,  within  2  years 
after  the  date  of  the  enactment  of  this  Act. 
transmit  a  report  to  each  House  of  the  Con- 
gress concerning  the  findings  and  conclusions 
which  have  been  made  with  respect  to  the 
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matters  described  In  paragraph  (1).  in  addi- 
tion, such  report  shall  contain  recommenda- 
tions, if  any,  by  the  Secretary  for  legislative 
action  with  respect  to  such  matters. 

(g)  Funds  made  available  under  this  Act 
shall  be  made  In  appropriate  part,  as  deter- 
mined by  the  Secretary,  from  the  Federal 
Hospital  Irsurance  Trust  Fund  (established 
by  section  1817  of  the  Social  Security  Act) 
^fi?  ^Sr^  ^^^'^  appropriated  to  carry  out 
title  XIX  of  the  Social  Security  Act  « 


A  CONCERN  OVER  THE  CONTINUA- 
TION OF  THE  ARMS  RACE  AMONG 
MAJOR  NAIIONS 


HON.  SIDNEY  R.  YATES 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  April  23.  1979 
•  Mr.  YATES.  Mr.  Speaker,  my  good 
friend,  Frederick  R.  Trost,  pastor  of  St 
Pauls  United  Church  of  Christ  in  my 
district  in  Chicago,  is  a  very  wise,  learned 
and  perceptive  man.  He  and  I  have  long 
been  concerned  with  the  arms  race  that 
is  still  spiraling  among  the  major  nations 
of  the  world  and  he  has  sent  me,  from 
time  to  time,  letters  indicating  the  pro- 
found concerns  of  himself  and  the  board 
of  deacons  of  St.  Pauls  Church.  Certain- 
ly, their  thoughts  deserve  consideration 
by  Congress  and  I  am  pleased  to  make 
Pastor  Trost's  letter  and  the  resolution 
of  the  board  of  deacons  of  St.  Pauls 
Church,  passed  on  March  18.  1979.  a 
part  of  my  comments : 

April  6,   1979 
Hon.  Sidney  R.  Yates 
Chicago,  III. 

Dear  Sidney:  I  thank  you  for  your  most 
recent  note  In  response  to  my  letter  to  you, 
and  for  the  call  which  was  placed  to  my 
study  from  your  staff. 

Enclosed,  is  a  resolution  which  has  been 
passed  unanimously  by  the  Board  of  Deacons 
of  St.  Pauls  Church,  expressing  concern  over 
the  continuation  of  the  arms  race,  and 
urging  that  the  United  States  Government 
and  our  elected  representatives  consider 
alternatives.  As  you  know  so  well.  It  Is  not 
as  If  we  are  "unarmed"  or  unable  to  respond 
with  tremendous  force,  or  to  defend  our 
borders  or  our  Interests  abroad.  It  Is  simply 
that  somewhere  the  Insanity  of  more  and 
more  weapons  must  cease,  and  from  some 
we  look  for  the  courage  to  act.  We  ask  you 
to  represent  our  concern  as  more  of  the 
nation's  resources  are  spent  In  the  military 
budget,  as  Inflation  Increases,  and  Important 
social  programs  are  threatened.  As  Christians, 
as  citizens,  as  people  who  live  In  urban 
America,  and  knowing  that  we  are  more  than 
adequately  armed,  we  call  for  a  halt  and 
ask  for  your  leadership. 

With   sincere   greetings   for   the   Passover 
Season,  and  the  hope  that  you  continue  In 
the  best  of  health.  I  am 
Sincerely  yours. 

Frederick  H.  Trost. 

Pastor. 

REsoLtmoN  Passed  by  the  Board  of  Deacons 
OF  St.  Paul's  Chtjrch.  March   16.   1979 
"As  the  people  of  God  we  affirm 
That  God  has  called  us  to  a  ministry  of 
reconciliation  in  Christ,  "for  he  Is  our  peace 
who  hM  made  us  one"  Eph.  2  .  .  . 

That  God  calls  us  to  be  "servants  In  the 
service  of  others"  and  "to  proclaim  the  Gos- 
pel to  all  the  world  and  resist  the  powers  of 
evil"  .  . . 

That  "God  bestows  upon  us  the  Holy  Spirit, 
creating  and  renewing  the  Church  of  Jesus 
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Christ",  and  "promises  to  all  wbo  trust", 
"courage  in  the  struggle  for  Justice  and 
peace:  and  "the  presence  of  the  Holy  Spirit 
in  trial  and  rejoicing." 

And  we  recognize 

The  threat  to  the  whole  human  family  in 
the  spreading  danger  of  nuclear  war  and  total 
holocaust: 

That  our  government  uses  our  taxes  to 
stockpile  nuclear  weapons  with  a  minimum 
fire  power  of  over  600.000  Hiroshima  bombs, 
and  has  deployed  them  ready  to  strike  almost 
anywhere  on  the  globe  ... 

That  billions  are  being  spent  for  this  "over- 
kill" ostensibly  for  defense,  while  the  des- 
perate needs  of  millions  of  people  for  food, 
housing,  health  services,  and  education  go 
undefended  and  under-funded;  that  to  be 
able  to  kill  and  be  killed  twenty  times  over  In 
the  name  of  defense  is  a  grim  Insanity  and 
an  evil  waste  of  funds  .  .  . 

That  there  can  be  no  real  security  and  no 
siu-e  defense  In  the  event  of  a  nuclear  strike 
and,  with  Inevitable  retaliation,  that  mil- 
lions of  Innocent  men,  women  and  children 
will  perish  .  .  . 

That  It  Is  still  possible  for  our  government 
to  take  the  lead  In  turning  the  nations  to- 
ward peace — 

By  placing  efforts  toward  Disarmament  as 
priorities  In  funding,  in  political  strategy  at 
home  and  abroad,  and  in  the  education  of 
our  people 

By  taking  the  first  unilateral  steps  toward 
Disarmament  and  challenging  other  nations 
to  do  the  same 

By  prohibiting  the  sale  of  nuclear  arms  to 
any  nation 

By  funding  nationwide  efforts  at  conver- 
sion from  wartime  to  peacetime  economy, 
thereby  decreasing  both  infiation  and  unem- 
ployment, and  Increasing  Jobs  that  serve 
human  welfare 

By  spending  as  much  on  non-nuclear 
energy  development — ^solar.  wind  and  ocean 
power — as  is  now  going  Into  power  plants 
whose  waste  will  contaminate  our  good  earth 
for  centuries  to  come 

And  therefore  resolve  to  call  upon  the 
Christian  community  to  work  as  if  all  life 
depends  on  countering  the  apathy,  fears,  and 
silence  that  still  pervade  our  nation  and  oxir 
churches  on  this  issue — 

By  publicizing  this  resolution  In  church 
publications  and  the  general  news  media  .  .  . 

By  urgently  requesting  our  officers  and 
councils  In  the  Association,  Conference,  and 
Synod  to  speak  out  widely,  clearly  and  in- 
formatively on  this  Issue  .  .  . 

By  asking  Impact  to  Inform  people  of  our 
churches  on  the  relevant  legislation  and  on 
the  positions  taken  by  our  elected  represent- 
atives in  Congress  . . . 

By  dedicating  ourselves  to  study  and  ac- 
tion In  our  churches  and  church  related 
organizations."  • 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4. 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Dally  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  the  meetings  as  they 
occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  Information  be- 
comes operational  the  Office  of  the  Sen- 
ate Dally  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions 
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of  Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the 
imit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday.  April 
24,  through  Saturday,  April  28, 1979,  may 
be  found  in  the  Daily  Digest  of  today's 
Record. 

Meetings  Scheduled 
APRIL  26 
8:00  a.m. 
Appro{>rlatlons 
District  of  Columbia  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  gov- 
ernmental direction  and  support  serv- 
ices for  the  government  of  the  District 
oif  Columbia. 

S-126,  C^ltol 
9:00  a.m. 

Armed  Services 

Military  Construction  and  Stockpiles  Sub- 
committee 
Business  meeting,  to  mark  up  S.  290  and 
H.R.  2164,  proposed  Strategic  and  Crit- 
ical Materials  Stock  Piling  Revision 
Act;  to  be  followed  by  he,iriiig!>  on  S. 
856.  proposed  fiscal  year  1980  author- 
ization request  for  military  construc- 
tion programs. 

Room  to  be  announced 
9:30  a.m. 

Appropriations 
Agriculture  Suboommlttee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department    of   Agriculture. 

1318  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To   hold   hearings   on   S.   441,   proposed 
Pipeline  Safety  Aot. 

1114  Dlrksen  Building 

Commerce.   Science,    and    Transportation 

Aviation  Subcommittee 

To  hold  oversight  hearings  on  the  Civil 

Aeronautics  Board  plan  to  Implement 

the  Airline  Deregulation  Act  (PX.  95- 

504. 

235  Russell  Building 
•Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  hold  hearings  on  S.  688.  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To    continue   hearings   on   S    914.    pro- 
posed   authorizations   for    fiscal    year 
1980  for  the  Public  Works  and  Eco- 
nomic Development  programs. 

4200  Dlrksen  Building 
Judiciary 

Antitrust.  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  600,  to  preserve 
the    diversity    and    Independence    of 
American  business. 

1224  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Depart- 
ment of  the  Interior,  to  hear  congres- 
sional witnesses. 

1223  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To    resume    oversight    hearings    on    the 
adminlEtratlcn's     anti-Inflation     pro- 
gram,    to     review     the     relationship 
between  flscal  policy  and  Infiation. 

6302  Dlrksen  Building 


8331 

•Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  8.  611.  pro- 
posed Communications  Act  Amend- 
ments, and  S.  622,  proposed  Telecom- 
munications Competition  and  Deregu- 
lation Act. 

6226  Dlrksen  Building 
Foreign  Relations 
To  receive  testimony,  in  closed  session, 
on  the  Middle  East  peace  proposal. 

S-116.  Capitol 

Governmental  Affairs 

To  hold  hearings  on  S   377,  to  esubllsh 

a  Department  of  International  Trade 

and     Investment     In     the     executive 

branch  of  the  Government. 

3302  Dlrksen  Building 
Labor  and  Human  Resources 
Employment.  Poverty  and  Migratory  Labor 
Subcommittee 
To  hold  oversight   hearings  on   the  ac- 
tivities of  the  Legal  Services  Corpora- 
tion. 

4232  Dlrksen  Building 

Joint  Economic 
Energy  Subcommittee 
To  hold  hearings  on  direct  and  indirect 
economic  Impacts  to  decontrol  domes- 
tic oil. 

2228  Dlrksen  Building 
2:00  p.m. 

Energy  and  Natural  Resources 
To  hold  hearings  on  S.  688.  proposed  au- 
thorizations for  fiscal  year  1980  for  the 
Department  of  Energy' 

3110  Dlrksen  Building 
Judiciary 

To  hold  hearings  on  the  nominations  of 
Joyce  Hens  Green,  of  Virginia,  to  be 
U.S.  District  Judge  for  the  District 
of  Columbia;  Paul  O.  Hatfield,  to  be 
U.S.  District  Judge  for  the  District  of 
Montana;  William  Ray  Overton,  to  be 
U.S.  District  Judge  for  the  Eastern 
District  of  Arkansas;  and  Donald 
James  Porter,  to  be  U.S.  District  Judge 
for  the  District  of  South  Dakota. 

2228  Dlrksen  Building 
2:30  p.m. 

Foreign  Relations 

To  begin  markup  of  proposed  legislation 
authorizing  funds  for  military  and 
economic  assistance  for  Israel  and  the 
Arab  Republic  of  Egypt 

4221  Dlrksen  Building 

APRIL  26 

8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  continue  hearings  en  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
governmental  direction  and  support 
services  for  the  government  of  the 
District  of  Columbia. 

S-12e.  Capitol 
9:00  a.m. 
Judiciary 

Antitrust.  Monojxjly  and  Business  Rights 
Subcommittee 
To  continue  hearings  on  S.  600.  to  pre- 
serve the  diversity  and  Independence 
of  American  business. 

457  Russell  Building 
9:30  a.m. 

Appropriations 
Agriculture  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et  estimates   for   fiscal   year    1980   for 
the  Department  of  Agriculture 

S- 128.  Capitol 
Commerce,  Science,  and  Transportation 
To  continue  hearings  on  8.  411,  proposed 
Pipeline  Safety  Act 

1202  Dlrksen  Building 
•Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  continue  hearings  on  S  688.  proposed 
flscal  year  1980  authorizations  for  the 
Department  of  Energy. 

3110  Dlrksen  Building 
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10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 


EXTENSIONS  OF  REMARKS 

Select  on  Small  Business 

Economic    Develooment.    Maxketlnc     unri 


April  23,  1979 


Energy  and  Natural  Resources 
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9:00  a.m. 
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To  hold  hearings  on  S.  301  and  S.  746.     9:30  a jn. 


8333 


8332 


10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Agrlcultxira:  Research  and  General  Legisla- 
tion Subcommittee 
To  hold  hearings  on  8.  717,  authorizing 
funds  through  fiscal  year  1981  for  pro- 
grams administered  by  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde 
Act. 

324  Rufisell  Office  Building 
Appropriations 

Foreign  Operations  Subcommittee 
To  receive  testimony  from  Secretary  of 
State  Vance  on  proposed  budget  esti- 
mates for  fiscal  year  1980  for  foreign 
assistance  programs. 

1114  Ulrksen  Building 
Appropriations 

HTJD-Independent  Agencies  Subcommittee 

To  continue  hearings  on  proposed  budget 

estimates  tor  fiscal  year  1980  for  the 

Department    of    Housing    and    Urban 

Development. 

1318  Dlrkjsen  Building 
Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  FY  1980  for  the  Office  of 
Surface  Mining  Reclamation  and  En- 
forcement, Office  of  Water  Research 
and  Technology. 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
Economic  StabUlzation  Subcommittee 
To  continue  oversight  hearings  on  the 
admlnlatration's     anti-inflation     pro- 
gram, and  to  review  the  relationship 
between  fiscal  policy  and  Inflation. 

6302  Dlrksen  Building 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  ail,  proposed 
Communications     Act     Amendments 
and  S,  822.  proposed  Telecommunica- 
tions   Competition    and    Deregulation 
Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  688.  proposed 
fiscal  year  1980  authorizations  for  the 
Department  of  Energy. 

5110  Dlrksen  Building 
Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  markup  S.  480,  proposed  authorlza- 
tiona  for  fiscal  year  1960  and  1981  for 
programa     administered     under     the 
Water   Resources    Planning   Act.    and 
S.  833.  to  implement  State  water  man- 
agement   and    conservation    technical 
assistance  programs. 

4200  Dlrksen  Building 
Foreign  Relations 

To  begin  markup  of  8.  588,  authorizing 
funds  for  fiscal  year  1980-61  for  the 
Department  of  State.  International 
Communications  Agency,  and  Board 
for  International  Broadcasting,  and  on 
supplemental  funds  for  fiscal  year 
1979  for  the  Department  of  State. 

4221  Dlrksen  Building 
Oovemmental  Afiairs  Census 
To  bearings  on  S.  756,  proposed  Regula- 
tion Reform  Act. 

3302  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and  Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
on  biomedical  research  programs. 

4333  Dlrksen  BuUdlng 
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Select  on  Small  Business 
Economic  Development,  Marketing,  and 
the  Family  Farmer  Subcommittee 
To  hold  hearings  on  S.  918,  to  provide 
management  and  technical  assistance 
for  small  businesses  through  State- 
administered  programs. 

434  Russell  Building 
Joint  Economic 
To    receive    testimony    on    inflationary 
trends,    and    to    monitor    the    cost   of 
living. 

Room  to  be  announced. 
1:30  p.m. 
Governmental  Affairs 
To   hold   a   closed   briefing,    followed   by 
open   hearings,   on  multilateral   trade 
agreements. 

3302  Dlrksen  Office  Building 
2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

APRIL  27 
9:30  am 

•  Banking.    Housing,    and    Urban    Affairs 
Economic  StablUzatalon  Subcommittee 
To  continue  oversight  hearings  on  the 
administrations     antl-lnflation     pro- 
gram,  and  to  review  the  relationship 
between  fiscal  policy  and  Inflation. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 

To  -esume  oversight  hearings  on  the 
Civil  Aeronautics  Boards  plan  to  Im- 
plement the  Airline  Deregulation  Act 
(PL.  95-604). 

235  Russell  Building 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  resume  hearings  on  the  safety  pro- 
cedures taken  by  the  Nuclear  Regula- 
tory Commission  In  relation  to  the  re- 
cent nuclear  reactor  accident  In  Har- 
rlsburg,  Pennsylvania. 

4200  Dlrksen  Building 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S  103  proposed 
Save  Our  Schools  Act.  and  S.  449.  pro- 
posed Charitable  Organizations  Pres- 
ervation Act. 

2221  Dlrksen  Building 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To   hold    hearings   on   S.    253,   proposed 
Anti-Arson  Act. 

6202  Dlrksen  Building 
10:00  am 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Housing  and  Urban 
Development,  and  the  Neighborhood 
Reinvestment  Corporation 

1318  Dlrksen  Building 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Department  of  Transportation. 

1224  Dlrksen  Building 
•  Commerce,    Science,    and    Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S  61.  proposed 
Communications  Act  Amendments, 
and  S  622  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

6226  Dlrksen  Building 
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Energy  and  Natural  Resources 

Parks,    Recreation    and    Renewable    Re- 
sources Subcommittee 
To    resume   oversight    hearings    on    the 
National     Park     Service's     concession 
policy. 

3110  Dlrksen  Buildine 
Foreign  Relations 

To  receive  testimony  on  supplemental 
economic  and  military  assistance  re- 
quest for  Turkey. 

4221  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and  Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  proposed  legis- 
lation   on    biomedical    research    pro- 
grams. 

4332  Dlrksen  Building 
APRIL  30 
9:30  a.m. 
Agriculture,       Nutrition,      and      Forestry 
Nutrition  Subcommittee 
To  hold  oversight  hearings  to  evaluate 
the    progress    in    the   past    decade   of 
eliminating  hunger  In  America. 

322  Russell  Building 
Finance 

Energy  and  Foundations  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation  of   the   energy  taxation 
policy    for    tax    proposals    relating   to 
energy  production. 

2221  Dlrksen  Building 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  oversight  hearings  on  proposed 
amendments  to  the  Rehabilitation  Act 
(PL.  93-516). 

4232  Dlrksen  Building 

Select  on  Ethics 

To   hold   hearings   on   the   Investigation 

of  Senator  Talmadge's  alleged  abuse  of 

certain  financial  reporting  rules  of  the 

Senate. 

1202  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  following  nomi- 
nations. Mar>-   P.   Bass,  of  New  York, 
to  be   Inspector  General,   Department 
of  Commerce;   Frank  Saburo  Sato,  of 
Virginia,  to  be  Inspector  General,  De- 
partment     of     Transportation:      and 
Eldon  D.  Taylor,  of  Virginia,  to  be  In- 
spector General,  National  Aeronautics 
and  Space  Administration. 

224  Russell  Building 
•   Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611.  proposed 
Communlcaiions     Act     Amendments. 
and  S.  622,  proposed  Telecommunica- 
tions   Competition    and    Deregulation 
Act. 

236  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Joint  Economic 
To  hold  hearings  to  examine  the  rate  of 
price  and  wage  inflation   when  com- 
bined   with    stagnant    consumer    de- 
mands and  high  unemployment. 

6226  Dlrksen  Building 
MAY  1 
8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  public 
safety  services  and  educational  serv- 
ices for  the  government  of  the  District 
of  Columbia. 

1114  Dlrksen  Building 


ApHl  23,  1979 


9:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Suibcommittee 
To  resume  hearings  on  S.  593,  proposed 
Elderly  and  Handicapped  Act,  S.  740, 
projxjsed  Homeownership  Opportunity 
Act,  and  S.  745,  Housing  and  Commu- 
nity Development  Amendments. 

5302  Dlrksen  Building 

9:30  a.m. 
Judiciary 
To  markup   S.   390,  proposed  Antitrust 
Procedural  Improvements  Act. 

2228  Dlrksen  Building 

Select  on  Ethics 
To  continue  hearings  on  the  investiga- 
tion   of    Senator    Talmadge's   alleged 
abuse   of    certain   finsmcial    reporting 
rules  of  the  Senate. 

1202  Dlrksen  Building 

10:00  a.m. 
Agriculture,    Nutrition,    and    Fo(restry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subconunittee 
To  hold  hearings  on  S.  836,  establishing 
telecommunications       facilities       for 
broadband  services  in  small  towns  and 
rural  areas. 

322  Russell  Office  Building 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Park  Service. 

1223  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 
To  resume  consideration  in  closed  ses- 
sion of  Issues  relating  to  the  Imple- 
mentation of   the  Multilateral  Trade 
Negotiations. 

2221  Dlrksen  Building 
Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  receive  testimony  from  children  on 
Issues   Congress    should    consider   af- 
fecting youth  in  the  coming  decades. 
4232  Dlrksen  Building 
11:00  a.m. 
Select  on  Small  Business 
To  resume  mark  up  of  proposed  legis- 
lation   authorizing    funds    for    fiscal 
year     1980    for    the    Small    Business 
Administration. 

424  Russell  Office  Building 
2:00  pjn. 

•  Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments 
and  S.  622,  proposed  Telecomnaunica- 
tions  Competition  and  Deregulation 
Act. 

6226  Dlrksen  Building 
Energy  and  Natural  Resources 
Parks,    Recreatlo(n.    and    Renewable    Re- 
sources  Subcommittee 
To  hold   hearings   on   S.   490,   proposed 
Archaeological     Resources     Protection 
Act. 

3110  Dlrksen  Building 

MAY  2 
8:00  a.m. 
Appropriations 
District  of  Columbia  Subcommittee 

To  hold  hearings  on  proposad  budget 
estimates  for  fiscal  year  1980  for  Judi- 
cial services,  and  transportation  serv- 
ices and  assistance  for  the  government 
of  the  District  of  Columbia. 

1114  Dlrksen  Building 
0:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 


EXTENSIONS  OF  REMARKS 

To  hold  hearings  on  S.  301  and  S.  745, 
bills  to  amend  housing  and  commu- 
nity development  laws  relating  to  la- 
bor standards. 

5302  Dlrksen  Building 
9:30  a.m. 
Commerce,    Science,    and    Transportation 
Consumer  Subcommittee 

To  hold  hearings  on  proposed  fiscal  year 
1980  authorizations  for  programs  ad- 
ministered by  the  Federal  Trade  Com- 
mission. 

6226  Dlrksen  Building 
Judiciary 
Constitution.  Subcommittee 

To  resume  oversight  hearings  on  the  title 
I  provisions  under  the  Speedy  Trial  Act 
of  1974. 

2228  Dlrksen  Building 
Select  on  Small  Business 
To  continue  markup  of  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1980  for  the  Small   Business  Admin- 
istration. 

4'i4  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  the  investiga- 
tion   of    Senator    Talmadge's    alleged 
abuse   of    certain    financial    reporting 
rules  of  the  Senate. 

5110  EMrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  HUD 
and  Independent  agencies. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Smithsonian  Institution. 

1223  Dlrksen  Building 
•  Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  proposed 
Communications       Act       Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions   Competition    and    Deregulation 
Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 

To  resume  markup  of  S.  570.  to  establish 
a  system  of  stand-by  percentage  limi- 
tations on  allowable  rates  of  Increases 
In  hospital  revenues  (Hospital  Cost 
Containment) . 

2221  Dlrksen  Building 
2:00  p.m. 
Judiciary 

To  hold  hearings  on  the  nominations  of 
Harold  Duane  Vletor.  to  be  U.S.  Dis- 
trict Judge  for  the  Southern  District 
of  Iowa;  Norman  W.  Black,  to  be  U.S. 
District  Judge  for  the  Southern  Dis- 
trict of  Texas;  George  E.  Clre,  to  be 
U.S.  District  Judge  for  the  Southern 
District  of  Texas;  James  DeAnda,  to 
be  U.S.  District  Judge  for  the  Southern 
District  of  Texas;  George  P.  Kazen.  to 
be  U.S.  District  Judge  for  the  Southern 
District  of  Texas;  and  Gabrlelle  A. 
Kirk  McDonald,  to  be  U.S.  DUtrict 
Judge  for  the  Southern  District  of 
Texas. 

2228  Dlrksen  Building 

MAY  3 
8:00  a.m. 
Appropriations 
District  of  Columbia  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  hu- 
man support  services  for  the  Govern- 
ment of  the  District  of  Columbia. 

1114  Dlrksen  Building 


8333 

9:30  a.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  make  up  proposed  legislation  auth- 
orizing funds  for  fiscal  year  1980  for 
programs  under  the  Endangered 
Species  Act,  Anadromous  Pish  Act. 
and  Noise  Control  Act. 

4200  Dlrksen  Building 
Labor  and  Human  Resources 

Business  meeting  to  mark  up  S.  209,  to 
regulate  Federal  laws  relating  to  pri- 
vate sector  pension  and  welfare  pro- 
grams. 

4232  Dlrksen  Building 
•Veterans'  Affairs 

To  mark  up  S.  330  to  provide  for  a  Judi- 
cial review  of  the  administrative  ac- 
tions of  the  VA.  and  for  veterans'  at- 
torneys fees  before  the  VA  or  the 
courts,  and  on  proposed  legislation 
extending  certain  veterans'  health 
benefits  programs  through  FY  1980 

S-126,  Capitol 
Select  on  Small  Business 

To  continue  mark  up  of  proposed  leg- 
islation authorizing  funds  for  fiscal 
year  1980  for  the  Small  Business  Ad- 
ministration. 

424  Russell  Building 
Select  on  Ethics 

To  continue  hearings  on  the  Investiga- 
tion of  Senator  Talmadge's  alleged 
abuse  of  certain  financial  reporting 
rules  of  the  Senate. 

5110  Dlrksen  Building 
10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
tee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  HUD 
1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Department  of  Energy. 

1223  Dlrksen  Building 
•Appropriations 

TYansportatlon  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 

To  hold  hearings  on  proposed  authori- 
zations for  fiscal  year  1980  for  Inter- 
national affairs  progranxs  under  the 
Department  of  Treasury 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

6226  Dlrksen  Building 
Energy  ard  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 

To  continue  markup  of  S  570,  to  estab- 
lish a  system  of  standby  percentage 
limitations  on  allowable  rates  of  In- 
creases In  hospital  revenues  {Hospital 
Cost  Containment) . 

2221  Dlrksen  Building 

MAY  4 

9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science,  Technology,  and   Space   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  test- 
ing provisions  of  the  Toxic  Substances 
Control  Act  of  1976. 

235  Russell  Building 


8334 

Oovemmental  Affairs 


EXTENSIONS  OF  REMARKS 


Q  ■  in     a    m 


April  23,  1979 


April  23,  1979 


EXTENSIONS  OF  REMARKS 


8335 


8334 


Oovemmental  Affairs 
IntergoTemmental  Relations  Subcommit- 
tee 
To  resume  hearings  on  S.  252,  proposed 
Anti-Arson  Act. 

6202  Dlrksen  Building 
Labor  and  Human  Resources 

To  hold  oversight  hearings  on  the  appli- 
cability and  enforcement  of  sand- 
stone and  gravel  mining  operations 
under  the  Federal  Mine  Safety  and 
Health  Program. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  hearing  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1980 
for  all  existing  rural  housing  programs 
5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
MAY  7 
9:30  a.m. 
Finance  I 

Energy  and  Foundations  Subcommittee 
To    resume    oversight    hearings    on    the 
Implementation  of  the  energy  taxation 
policy    for    tax    proposals    relating    to 
energy  production. 

2221  Dlrksen  Building 

Select  on  Ethics 

To  resume  hearings  on  the  Investigation 

of  Senator  Talmadge's  alleged  abuse  of 

certain  financial  reporting  rules  of  the 

Senate. 

1202  Dlrksen  Building 
10:00  a.m. 
Appropriations  I 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting  to  markup  proposed 
authorizations  for  fiscal  year  1980  for 
International  affairs  programs  under 
the  Department  of  Treasury  and  pro- 
posed authorizations  through  fiscal 
year  1984  for  programs  under  the  Ex- 
port Administration  Act. 

6302  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending   calendar 
business. 

3110  Dlrksen  Building 
fecial  on  Aging 
To  hold  oversight  hearings  on  the  imple- 
mentation   of    homecare    services    for 
older  Americans. 

1318  Dlrksen  Building 
Joint  Economic 

To  resume  hearings  to  examine  the  rate 
of  price  and  wage  Inflation  when  com- 
bined with  stagnant  consumer 
demands  and  high  unemployment. 

6226  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation, 

1224  Dlrksen  Building 

MAY  8 

8:00  a.m. 

Appropriations  | 

District  of  Columbia  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for 
economic  development  and  regulation 
services  for  the  government  of  the 
nutrlct  of  Columbia. 

1114  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

9:30  am. 
Judiciary 
To  resume  markup  of  S    300.   proposed 
Antitrust  Enforcement  Act 

2228  Dlrksen  Building 
Select  on  Ethics 

To  continue  hearings  on  the  Investiga- 
tion of  Senator  Talmadges  alleged 
abuse  of  certain  financial  reporting 
rules  of  the  Senate. 

1202  Dlrksen  Building 
10  00  am. 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy 

1223  Dlrksen  Building 
•Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting  to  mark  up  S.  593,  pro- 
posed Elderly  and  Handicapped  Act, 
3  740.  proposed  Homeownershlp  Op- 
portunity Act,  and  S.  745.  Housing 
and  Community  Development  Amend- 
ments 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 
To  resume  markup  of  S  570,  to  establish 
a  system  of  stand-by  percentage  lim- 
itations on  allowable  rates  of  Increases 
In  hospital  revenues  (Hospital  Cost 
Containment) . 

2221  Dlrksen  Building 
2:00  p.m. 
•Appropriations 
Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  resume  hearings  on  S  611,  proposed 
Communications  Act  Amendments, 
and  S  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

6226  Dlrksen  Building 
MAY  9 
8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Temporary  Commission  on  Financial 
Oversight  of  the  government  of  the 
District  of  Columbia. 

1114  Dlrksen  Building 
9:30  a.m. 
Select  on  Small  Business 

To  resume  markup  of  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1980  for  the  Small  Business  Adminis- 
tration. 

424  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  the  investiga- 
tion   of    Senator    Talmadge's    alleged 
abuse   of   certain    financial   reporting 
rules  of  the  Senate. 

Room  to  be  announced 
10:00  am 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 


April  23,  1979 


•Appropriations 
Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 

To  continue  markup  of  S.  593,  proposed 
Elderly  and  Handicapped  Act,  S.  740. 
proposed  Homeownershlp  Opportun- 
ity Act,  and  S.  745,  Housing  and  Com- 
munity Development  Amendments. 
5302  Dlrksen  Building 

•  Commerce,  Science  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  S.  622,  proposed  Telecommuni- 
cations Competition  and  Deregulation 
Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 
To  continue  markup  of  S  50,  to  estab- 
lish a  system  of  stand-by  percentage 
limitations  on  allowable  rates  of  In- 
creases In  hospital  revenues  (Hospi- 
tal Cost  Containment). 

2221  Dlrksen  Building 
Joint  Economic 

To  resume  hearings  to  examine  the 
rate  of  price  and  wage  Inflation  when 
combined  with  stagnant  consumer 
demands  and  high  unemploment. 

5110  Dlrksen  Building 
U  00  a.m. 

•  Appropriations 
Transportation  Subcommittee 

To     continue     hearings     on     proposed 
budget   estimates  for  fiscal  year   1980 
for  the  Department  of  Transportation, 
1224  Dlrksen  Building 
2:00  p  m 
•Appropriations 
Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

MAY   10 
9:30  a.m. 

Select  on  Ethics 
To  continue  hearings  on  the  Investiga- 
tion   of    Senator    Talmadge's    alleged 
abuse    of   certain    financial    reporting 
rules  of  the  Senate. 

1202  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 
Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  proposed 
authorizations  for  fiscal  year  1980  for 
rural  housing  programs,  flood  Insur- 
ance programs,  and  crime  and  riot  In- 
surance programs. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 

To  hold  hearings  on  8.  685,  proposed  Nu- 
clear 'Waste  Policy  Act. 

3110  Dlrksen  Building 


Avril  23,  1979 


Finance 
To  continue  markup  of  S.  570,  to  estab- 
lish a  system  of  stand-by  percentage 
limitations  on  allowable  rates  of  In- 
creases In  hospital  revenues  (Hospital 
Cost  Containment). 

2221  Dlrksen  Building 
2:00  p.m. 
•Conmierce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  proposed 
Communications     Act     Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions   Competition    and   Deregulation 
Act. 

•    6226  Dlrksen  Building 
MAY  11 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  pending 
calendar  business. 

5302  Dlrksen  Building 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  proposed 
Communications     Act     Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions   Competition    and    Deregulation 
Act. 

235  Russell  Building 
EUiergy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
MAY  14 
9:30  a.m. 

Select  on  Small  Business 

To  resume  hearings  on  the  effect  of  Gov- 
ernment regulations  on  the  production 
and  utilization  of  coal. 

6226  Dlrksen  Building 
MAY  16 
9:30  a.m. 
Select  on  Small  Business 
To  continue  hearings  on   the  effect  of 
Government  regulations  on  the  pro- 
duction and  utilization  of  coal. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  Joint  hearings  with   the  Com- 
mittee on  Governmental  Affairs  on  S. 
332,    proposed    Consolidated    Banking 
Regulation  Act. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
To  resume  hearings  on  S.  685,  proposed 
Nuclear  'Waste  Policy  Act. 

3110  Dlrksen  Building 
Governmental  Affairs 
To  hold  Joint  hearings  with  the  Com- 
mittee on  Banking,  Housing,  and  Ur- 
ban Affairs  on  S.  332,  proposed  Con- 
solidated Banking  Regulation  Act. 

5302  Dlrksen  Building 

MAY  16 

10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 

MAY  17 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 
Business   meeting  on   pending  calendar 
business. 

3110  Dlrksen  Building 
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EXTENSIONS  OF  REMARKS 

2:00  p.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
MAY  21 
10:00  a.m. 
Commerce,    Science,    and    Transportation 
Surface    Transportation    Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Milwaukee  rail- 
road system. 

235  Russell  Building 
2:30  p.m. 

Finance 

Health  Subcommittee 
To  hold  hearings  on  the  provisions  of 
home     health     benefits     under     the 
Medicare  and  Medicaid  programs. 

2221  Dlrksen  Building 

MAY  22 

10:00  ajn. 

Commerce,    Science,    and    Transportation 
Surface  Transportation  Subconunlttee 
To  resimie  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

236  Riissell  Building 
Select  on  Small  Business 

To  hold  hearings  on  the  availability  of 
Investment  capital  to  small  busi- 
nesses. 

424  Russell  Building 
MAY  23 
8:00  a.m. 

Veterans'  Affairs 

To  hold  oversight  hearings  on  employ- 
ment programs  administered  by  the 
Department  of  Labor. 

412  Russell  Building 
10:00  ajn. 
Banking,  Housing,  and  Urban  Affairs 

To  hold  oversight  hearings  on  the  activi- 
ties of  the  banking  system. 

5302  Dlrksen  BiUldlng 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To   continue   hearings   on    S.    796,    pro- 
posed  Railroad  Deregulation  Act. 

236  Russell  Building 

MAY  24 
10:00  am 
Banking,  Housing,  and  Urban  Affairs 
To  told  hearings  on  S.  35,  to  amend  the 
Credit  Control  Act. 

5302  Dlrksen  Building 

MAY  25 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  35,  to  amend 
the  Credit  Control  Act 

5302  Dlrksen  Building 

JUNE  6 
9:30  a.m. 

Veterans'  Affairs 
To  hold  hearings  on  S.  870,  proposed  QI 
BUI  Amendments  Act. 

412  Russell  Building 
10:00  a.m. 

Commerce,    Science,    and    Transportation 
Surface   Transportation    Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 
JUNE  7 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To    continue    hearings   on   S.    796,   pro- 
posed Railroad  Deregulation  Act. 

235  Russell  Building 
JUNE  12 
9:30  a.m. 

Veterans'  Affairs 
To  hold   hearings  on   S,   689,  proposed 
Veterans'      Disability      Compensation 
and  Survivor  Benefits  Act. 

412  Russell  Building 


8335 


JUNE  10 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  activi- 
ties of  programs  administered  by  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1978. 

3110  Dlrksen  Building 
JUNE  21 
10:00  a.m. 
Energy  and  Natural  Resources 

To  resume  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1978. 

3110  Dlrksen  Building 

JUNE  30 
9:00  a.m. 

Veterans'  Affairs 

To  hold  hearings  en  S  759.  to  provide  for 
right  of  the  United  States  to  recover 
the  costs  of  hospital,  nursing  home  or 
outpatient  medical  care  furnished  by 
the  Veterans'  Administration  to  vet- 
erans for  non-service-connected  dis- 
abilities to  the  extent  that  they  have 
health  Insurance  cr  similar  contracts 
412   Russell  Building 

JULY   12 
9:30  a.m 

Veterans'  Affairs 

To  hold  oversight  hearings  on  the  efforts 
made  by  the  Veterans'  Administration 
to  provide  Information  on  benefits  due 
incarcerated  veterans. 

412  Russell  Building 

CANCELLA-nONS 

APRIL  25 

9:30  am. 
Judiciary 

Constitution  Subcommittee 
To  hold  oversight  hearings  en  the  title 
I    provisions   under   the    Speedy   Trial 
Act  of  1974 

2228  Dlrksen   Building 
Labor  and  Human   Resources 

To  hold  oversight  hearings  on  the  con- 
ditions, trends,  and  new  approaches 
to  linking  education,  health,  and  work 
In  the  coming  decade. 

4232  Dlrksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Health   and   Scientific    Research   Subcom- 
mittee 
To  resume  hearings  on   preclinical  and 
clinical  drug  testing  by  the  pharma- 
ceutical Industry. 

154  Russell  Building 
APRIL  26 
9:30  am 

Labor  and  Human  Resources 

To  continue  oversight  hearings  on  the 
conditions,  trends,  and  new  ap- 
proaches to  linking  education,  health. 
and  work  In  the  coming  decade. 

4232  Dlrksen  Building 
1  :30  p.m. 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 

To  hola  hearings  on  proposed  authoriza- 
tions for  fiscal  year  1980  fcr  programs 
under  the  Noise  Control  Act  iP.L.  95- 
153). 

4200  Dlrksen  Building 

MAY   1 
9:30   am. 

Labor  and  Human  Resources 
Child  and  Human   Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Im- 
plementation  of   the   Older   American 
Volunteer  Program  Act   iPL    93-113) 
4232  Dlrksen  Building 
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The  House  met  at  1  p.m. 

Rev.  Vertanes  Kalayjian.  pastor,  St. 
Mary's  Armenian  Apostolic  Church. 
Washington,  D.C.,  offered  the  following 
prayer: 

Magnify  the  Lord  with  me;  and  let  us 
exalt  His  name  together. — Psalms  34:  3. 
Amen. 

Almighty  Lord  our  God.  grant  us  the 
courage  and  the  power  of  conviction  to 
heed  the  exhortation  of  Your  prophet, 
and  to  offer  our  gratitude  and  glory  to 
Your  everlasting  and  all-sustaining  holy 
name. 

Today,  April  24.  marks  the  64th  an- 
niversary of  the  holocaust,  the  first 
gmocide  of  the  20th  century  perpetrated 
upon  the  Armenian  people  by  the  Turk- 
ish authorities  during  the  years  of  1913 
through  1918  when  a  million  and  a  half 
Armenians  perished.  The  Armenian- 
American  community,  as  well  as  friends 
in  the  civilized  world,  bow  their  heads 
today  in  memory  of  the  martyrs  who 
put  their  trust  in  the  Lord  and  exalted 
His  name  until  the  last  moment  of  their 
lives. 

Let  us,  O  Lord,  learn  from  their  cour- 
sige.  Remembering  the  past,  allow  us  al- 
so lo  learn  to  prevent  the  happening  of 
similar  atrocities  in  whatever  form  and 
against  whomever  it  Is  perpetrated. 

Lead  these,  thy  servants,  in  the  path 
of  peace  and  justice,  and  let  Your  name 
be  exalted  everywhere  and  forever. 
Amen. 


THE   JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  PROM   THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  April  19,  1979,  the  Presi- 
dent approved  and  signed  a  joint  resolu- 
tion of  the  House  of  the  following  title: 

H.J.  Rm.  283.  Joint  resolution  reaffirming 
the  tJ.8.  commitment  to  the  North  Atlantic 
Alliance. 


REV.  VERTANES  KALAYJLfVN 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DANIELSON.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  welcome  Father 
Vertanes  Kalayjian,  pastor  of  St.  Mary's 
Armenian  AjxMtollc  Church  in  Washing- 
ton, D.C..  and  to  thank  him  for  opening 
our  session  today,  Armenian  Martyrs 
Day,  with  his  inspirational  prayer. 

Father  Kalayjian  was  bom  in  Aleppo. 
Syria,  where  he  received  his  early  educa- 
tion. He  attended  seminaries  in  Lebanon 


and  Jerusalem.  In  1960  he  was  ordained 
into  the  priesthood  in  the  Armenian  Pa- 
triarchate of  Jerusalem.  At  the  end  of 
1964  he  came  to  the  United  States  where 
he  lias  served  several  pastorates  before 
he  was  assigned  to  his  present  duties.  On 
June  15,  1970.  he  became  a  naturalized 
citizen,  an  honor  and  privilege  that  he 
cherishes  dearly. 

This  past  weekend  the  local  parish  of 
St.  Mary's  Church,  with  the  Interna- 
tional Armenian  General  Benevolent 
Union,  sponsored  a  cultural  program 
celebrating  the  rebirth  of  the  Armenian 
spirit  and  national  heritage.  This  pro- 
gram was  dedicated  to  the  memory  of 
the  one  and  a  half  million  Armenians 
who  were  persecuted  or  killed  in  1915 
while  defending  their  human  rights  and 
religious  freedom.  That  tragedy  was  the 
first  genocide  of  the  20th  century. 

I  commend  Father  Kalayjian  for  what 
he  contributes  to  our  country.  I  know 
that  my  colleagues  share  my  appreciation 
and  join  me  in  welcoming  him  here  this 
afternoon. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  in  be- 
half of  my  constituents  of  the  11th  Con- 
gressional District  of  Illinois,  many  of 
whom  are  of  Armenian  descent,  it  gives 
me  great  pleasure  to  welcome  today  to 
the  U.S.  House  of  Representatives  Rev. 
Father  Vertanes  Kalayjian  who  is  the 
pastor  of  St.  Mary's  Armenian  Apostolic 
Church  here  in  the  Nation's  Capital. 

Father  Kalayjian  was  bom  in  Syria, 
and  subsequently  received  his  religious 
education  at  Antelias,  Lebanon,  and  St. 
James,  Jerusalem  seminaries.  In  1960  he 
was  ordained  into  the  priesthood,  and 
since  that  time,  he  has  given  dedicated 
service  to  the  Armenian  Church  and  the 
Armenian  people  in  many  positions  of 
responsibility  In  the  United  States  and 
abroad. 

It  is  fitting  that  Father  Kalayjian  joins 
us  here  today,  for  this  day  marks  the  64th 
anniversary  of  the  Turkish  genocide  of 
the  Armenian  people. 

Over  the  centuries,  there  have  been  nu- 
merous onslaughts  by  superior  foes 
against  the  Armenian  Church  and  the 
Armenian  people.  None  of  these  on- 
slaughts have  succeeded,  for  today,  the 
Armenians  remain  resolutely  steadfast  to 
their  church  and  to  their  belief  in  Chris- 
tianity. Their  religion  and  their  culture 
continue  to  fiourish  wherever  Armenians 
live  In  all  corners  of  the  globe. 

I  want  to  thank  Father  Kalayjian  for 
being  with  us  today  and  to  wish  him  con- 
tinuing success  in  his  work  with  the  Ar- 
menian Church.* 


THE  PEOPLE  OF  NEW  ENGLAND 
ARE  SAYING  "NO"  TO  OIL  DE- 
REGULATION 

(Mr.  BEARD  of  Rhode  Island  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker  and  distinguished  Members  of 
the  House  of  Representatives,  I  have  a 


message  from  the  people  of  my  State. 
They  are  saying  "no"  to  deregulation. 
The  people  of  New  England  are  saying 
"no"  to  deregulation  of  the  oil  industry. 

Mr.  Speakei,  this  issue  is  going  to  be 
a  crippler  for  the  people  on  the  east 
coast  and  especially  in  the  areas  of  this 
country  which  depend  right  now  on  Im- 
ported oil.  The  oil  companies  are  becom- 
ing richer,  and  our  people  are  just  suf- 
fering an  undue  hardship  at  the  present 
time. 

Mr.  Speaker,  I  am  asking  the  Presi- 
dent of  the  United  States  to  consider  his 
position.  If  he  plunges  ahead  on  this 
course  in  trying  to  deregulate  the  oil 
industry,  that  spells  doom  in  the  New 
England  area. 

As  far  as  I  am  concerned  and  as  far 
as  the  people  of  my  area  are  concerned, 
this  deregulation  plan  is  not  right.  It  is 
not  in  the  best  interests  of  the  consumers 
of  this  Nation. 

Today,  right  now.  in  Rhode  Island 
they  are  paying  83  cents  for  a  gallon  of 
gasoline  and  63  cents  for  home  heating 
oil.  Old  people,  who  are  on  fixed  incomes, 
cannot  afford  those  prices. 

Mr.  Speaker,  I  hope  the  President  will 
get  the  message.  I  have  dropped  in  the 
hopper  today  companion  legislation  to 
that  sponsored  by  Senators  Jackson  and 
Kennedy  in  the  Senate. 

Mr.  Speaker.  I  hope  that  my  col- 
leagues, when  the  time  comes  to  support 
this  type  of  legislation,  will  stand  up  and 
be  counted  for  the  people  of  this  Nation. 
The  suggested  windfall  profits  tax  is  a 
joke,  because  most  of  us  in  this  Cham- 
ber realize  that  that  bill  will  never  see 
the  light  of  day  in  this  Congress.  The 
end  result,  therefore,  will  be  that  the 
oil  companies  will  get  the  benefits;  and 
our  people  will  be  doing  the  paying. 

Mr.  Speaker,  because  I  am  deeply  con- 
cerned about  the  impact  of  oil  price 
deregulation  on  Rhode  Island,  I  ask  that 
my  colleagues  consider  the  following  as- 
pects of  the  President's  proposal. 

First.  Under  current  law,  mandatory 
controls  on  crude  oil  are  due  to  end  in 
May  31,  1979. 

Second.  It  should  be  noted  that  dlesel 
and  jet  fuel  already  have  been  decon- 
trolled. 

Prices  have  gone  through  the  roof  and 
we  still  have  shortages  throughout  the 
country. 

Airlines  are  cutting  down  fiights,  be- 
cause they  can  not  get  jet  fuel. 

The  price  of  jet  fuel  on  the  spot  market 
has  gone  up  50  percent  since  it  was  de- 
controlled In  January. 

Third.  If  diesel  and  jet  fuel  serve  as  any 
example  of  what  to  expect  from  decon- 
trol, the  price  of  gasoline  and  heating  oil 
will  Increase  for  the  consumer. 

Lifting  controls  now  will  guarantee  the 
early  arrival  of  $1  per  gallon  gasoline. 

The  price  of  all  energy  consumed  in 
the  United  States  rises  and  falls  with  the 
price  of  crude  oil. 

The  decision  to  raise  the  cost  of  crude 
oil  $6  to  $8  a  barrel  will  ultimately  raise 
the  cost  of  all  energy  by  that  amount. 


n  This  symbol  represenu  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Two-thirds  of  all  electrical  energy  in  the  request  of  the  gentlemiin  from  tend  the  Great  Plains  conservation  pro- 
New  England  is  produced  from  oil.  Florida?  gram  on  a  permanent  basis. 

Decontrol  of  crude  oil  must  at  least  There  was  no  objection.  Nothing  is  more  essential  to  the  future 

be  postponed,  because  of  present  eco-  .^_^^^^^_^  food-producing  potential  of  our  country's 

nomic  conditions.  nr-oriT  Trrrow  corixrm  breadbasket  than  the  Great  Plains,  which 

My  bill  will  continue  mandatory  con-  ^^°^^^^o^|°™°N  PROVID-  stretch  through  10  States  from  Canada 

trols  until  October  31,  1981,  and  would  ING  ^.^JONSTOgRATroN  OF  H^R.  ^   Mexico.   This   436-million-acre  land 

give  the  President  discretionary  power  |hIv5  ^s™J?     IS^4^t??^  ^""^^  produces  60  percent  of  our  country's 

to  extend  them  until  December  31,  1982.  ??^.r^S            AUTHORIZA-  ^heat.  30  percent  of  our  cattle,  plus  a 

During  this  period,  we  will  be  able  to  ^■^'-'"  ^"-^-  ^»«»"  significant   amount  of   grass   and   hay. 

find  out  what  the  true  energy  picture  Mr.  BOLLING,  from  the  Committee  on  sheep,  cotton,  and  corn, 

actually  Is.  Rules,    submitted    a    privileged    report  One  of  the  most  critical  Government 

Currently  there  are  conflictmg  views.  (Rept.  No.  96-101)  on  the  resolution  (H.  programs  that  has  maintained  and  im- 

1978  PROVEN  OH,  RESERVES  IN  uNFTED  STATES  Res.  228)  providlng  for  the  conslderatlon  proved  this  region  is  the  Great  Plains 

N.E.  Econ.  research.  68.5  million  metric  of  the  bill  (H.R.  3354)  to  authorize  ap-  conservation    program,    established    in 

barrels.  propriations  for  fiscal  year  1980  for  con-  1956  and  administered  by  the  USDA  Soil 

U.S.  Department  of  Energy,  34.28  bUUon  servatlon,  exploration,  development,  and  Conservation  Service.  This  program  gives 

'^*i''®^^'      ,     =,  n„rt».t  nfflpp    9«s  hininr.  "sc  Of  naval  petroleum  rescrves  and  naval  assistance  under  long-term  contracts  to 

congressional  Budget  Office,  28.5  billion  ^y  g^aie  reserves,  and  for  other  purposes,  land  users  in  469  designated  counties  of 

""vferage  heating  oil  price  in  Rhode  Island:  "f^""^  ^'as  referred  to  the  House  Calen-  the  10  Great  Plains  States.  Its  purpose  is 

63.9  cents  per  gallon.'  dar  and  Ordered  to  be  printed.  to  provide  needed   protection   and  im- 

Average  gasoline  prices  in  Rhode  Island  ^^-^^^— ^^  provement  of  soil,  water,  land,  plant,  and 

Regular  leaded $0.76  n  1310  ""^^^'J^   resources    of    the    plains    area. 

Premium  leaded .  83  WINDFALL  FOR  WHOMo  *^i^^  -^  plagued  With  recurring  drought 

Regular   unleaded .79  wuvui'ALL  FOR  WHOM?  and   wmd   erosion   problems.   InstaUing 

Premium  unleaded .84  (Mr.  CONABLE  asked  and  was  given  complete    conservation    treatment    and 

Note— These  prices  will  be  up  by  1  cent  Permission  to  address  the  House  for  1  management    systems    on    farms    and 

each  next  week.  minute   and   to   revise   and   extend   his  ranches  helps  stabilize  individual  enter- 

__^^^^^___  remarks.)  prises     and     consequently     the     local 

Mr.  CONABLE.  Mr.  Speaker,  the  Presl-  economy. 

FIESTA  WEEK  IN  SAN  ANTONIO,  dent  Is  quoted  in  today's  news  reports  as  Mr.  Speaker,  the  existing  authority  of 

TEX.  claiming  his  foes  In  Congress  are  trying  this  vital  program  is  scheduled  to  expire 

(Mr.  GONZALEZ  asked  and  was  given  "'o  hoodwink  the  American  people  by  December  31,  1981.  For  that  rea.<;on  I  am 

permission  for  1  minute  to  address  the  Passing  a  windfall  profits  tax   (on  oil)  introducing  this  bill  today  which  would 

House  and  to  revise  and  extend  his  re-  ^^^^  '^  ^  ^^^t  a  charade."  He  is  particu-  place  the  program  on  a  permanent  basis 

marks.)  ^^^^y  concerned  that  the  windfall  profits  and  also  eliminate  the  $25  million  budget 

Mr.  GONZALEZ.  Mr.  Speaker  and  fel-  ^^^  through  plowback  might  be  used  to  ceiling  in  any  program  year  for  cost- 
low  members  I  take  advantage  of  this  increase  the  development  and  production  sharing  payments.  In  addition,  the  total 
opportunity  and  this  forum  to  invite  all  °l  "^^^  °"  a"«^  ^^s  for  our  country.  I  find  appropriations  ceUing  of  $300  milUon 
of  my  colleagues,  their  relatives,  friends,  that  an  amazing  assessment  by  the  would  be  removed  for  the  overall  cost- 
and  ever>-body  else  around  this  area  to  ^''f/^^^^,  „  ,  ,,  .  ,  sharmg  program.  The  Secretary  of  Agri- 
San  Antonio  Tex  mv  district  the  very  thought  we  all  agreed  that  increased  culture  would  also  have  discretionary 
historic  San  'Antonio,  the  queen  city  of  ?!l.^"i/^^Tt'""f^"'^!°"  '^  TuV'^^l  ''°'^'  f^^.T^^'  to  expand  the  program  to  addi- 
thP  Southwest  Wp  are  In  thp  middlp  of  ^^  "^®'^^-  "  ^^^^^  to  me  that  is  the  rea-  tional  counties  that  are  susceptible  to 
Xt^e  call  'pnesta  Week  inXn  An  ^°"^"^  ^"^  desirable  objective  of  any  serious  wind  erosion  by  reason  of  their 

Lnio,  begiSlnTS'thTh^'commemor;:  "^^  "f  ^^^  fhe' P^esSf     nt  f  f a°cto^r '  ''"""•  '"'  '^^'"'  "^'  °"^'' 

n,^«  ^f  fv,^  oio+^»  A^■^^^  „,»,i„v,  i,.  *v,„  „.,  What  does  the  President  want  from  a  lactors. 

tion  of  the  21st  of  Apru,  which  is  the  an-  „,i„HfQii  rvT-^Afc  *o,,    «  „,i.„j»„ii     *  *.                            

1                .» i»-    .r,  ijTi      * ,,       .,     ■  J.     ,  winaiall  profits  tax — a  windfall  of  tax  ^^"^^^^^^"^^~ 

niversary  of  the  Battle  of  San  Jacinto,  in  rpvpnups  fnr  thp  T^^Heroi  r-TTvo^^or^o 

Which  the  Texans  definitely  won  inde-  S^ToJt°[hese^7w  "v  n?e7LTedi  °^^^^  ^'^S'o'grSm''^''^'^^^ 

pendence  back  m  the  1830's  and  which,  g^ups  will  create  a  vested  interest  in  PROGRAM 

contrary  to  some  interpretations  of  his-  them  and  make  certain  another  perma-  'Mr.  BEREUTER  asked  and  was  given 

tory,  was  a  joint  venture  of  all  kinds  of  nent  tax  which  can  be  paid  ultimately  permission  to  address  the  House  for  1 

Texans,  who  were  of  all  creeds,  colors,  only  by  the  American  people.  This  is  just  minute  and  to  revise  and  extend  his  re- 

and  races.  t^g  kind  of   government  expansionism  marks.) 

In  any  event,  San  Antonio,  this  little  that  the  American  people  are  deploring  Mr.  BEREUTER.  Mr.  Speaker    today 

jewe  lofacityintheSouthwesWItisnot  today.  I    have    cosponsored    legislation    that 

so  little;  It  Is  the  third  largest  city  in  Many  of  us  in  Congress— Republicans  would  make  the  Great  Plains  program 

Texas  and  the  10th  largest  In  the  United  and  Democrats— have  indicated  a  wiU-  a  permanent  part  of  the  Soil  Conserva- 

States— is  celebrating  Fiesta  Week  now.  ingness  to  work  with  the  administration  tion  Service. 

«?n«'vpr^^o^?f 'h  ^   can    guarantee    the  toward    enactment    of    an    appropriate  The  Great  Plains  conservation  pro- 

l«f  Inf^^f.  if  he  were  to  come  down  to  windfall  tax.  It  was  my  hope  that  this  gram  was  established   in   1956  to   help 

San  Antonio,  heading  a  big  delegation,  would  occur.  It  is  disturbing  that  the  residents  of  portions  of  10  Great  Plains 

he  would  enjoy  the  whole  affair.  President  instead  indulges  in  demagogic  states     combat     the     areas     climatic 

_^_^^___  rhetoric  rather  than  attempting  to  work  hazards.  Since  the  program  s  inception 

PERMISSION  FOR   COMMITTEE   ON  ,°^  *  ^^^^  ^  ^"-If^^^  energy  production  in  1956,  7,061  contracts  have  been  signed 

SCIENCE    AND    TECrofoiSOT    TO  ^^  o^^country.  That  is  the  bottom  hne  of  with  landowners  in  Nebraska,  covering 

SIT  WHILE  HOUSE  IS  mS^SION  «  '^"''^^^  "/k'°''*^  ^"^'"^^  ^^'?-  "°^  ^^^  approximately  9.6  million  acres.  During 

THIS  AFTERNOON               ^^^*>^«"  financing  of  bigger  government.  the  same  period,  many  hundreds  of  thou- 

,,    _.,^„.   ,      „  ^^■^^^-^^—  sands  of  acres  have  been  treated  with 

Mr.  FUQUA  Mr.  Speaker,  I  ask  unanl-  great  PLAINS  ponsfrvatton  conservation     practices,     earning    over 

mons  consent  that  the  Committee  on  ^^^^^      wRnnnSS  $20,000,000  in  cost  shares.  The  program 

Science  and  Technology  may  be  permit-  ftiwutiAM  ^^^  provided  both  technical  assistance 

ted  to  sit  this  afternoon  from  2  until  4  iMr.  SEBELIUS  asked  and  was  given  and  direct  financial  assistance  on  a  cost- 

p.m.  for  the  purposes  of  markup  while  permission  to  address  the  House  for  1  sharing  basis  under  contracts  from  3  to 

the  House  is  in  session.  minute  and  to  revise  and  extend  his  re-  10  years  to  farmers  and  ranchers  of  the 

The  SPEAKER.  Is  there  objection  to  marks.)  Great  Plains  region  who  would  volun- 

Mr.  SEBELIUS.  Mr.  Speaker,  today  I  tarily  conduct  soil  and  water  conserva- 

•Note:  The  price  Is  expected  to  go  up  by  am  Introducing  along  with  other  Mem-  tion  on  their  land. 

1.5  cent  next  week.  bers  from  the  Great  Plains  a  bill  to  ex-  This    program    has    been    extremely 
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popular  with  landowners  In  Nebraska 
because  it  provides  the  long  range  as- 
surance that  the  funds  will  be  available 
when  needed,  while  still  assuring  ade- 
quate flexibility. 

The  existing  authority  of  this  pro- 
gram is  scheduled  to  expire  December  31, 
1981.  To  phase  out  one  of  the  most  effec- 
tive tools  of  conservation  In  the  Mid- 
west would  result  in  a  reduction  in  tech- 
nical services  available  to  farmers  and 
ranchers  in  469  counties  of  the  10  Great 
Plains  States. 

Therefore,  I  urge  my  colleagues  to 
support  this  measure  sponsored  by  my 
colleague,  Keith  SEszLins,  and  co- 
sponsored  by  myself  and  make  this  pro- 
gram permanent. 


LEGISLATION  TO  PROMOTE  THE  USE 
OF  COAL  BY  THE  PROCESSES  OP 
GASIFICATION,  LIQUEFACTION, 
AND  DISTILLATION 

(Mr.  CARTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARTER.  Mr.  Speaker,  the  OPEC 
nations  are  raising  the  price  of  oil  tre- 
mendously, and,  with  the  order  for  de- 
regulation of  oil  by  the  administration. 
we  can  surely  expect  an  extraordinary 
Increase  in  the  cost  of  gasoline,  other 
fuels,  and  petrochemicals. 

Mr.  Speaker,  as  it  happens,  we  have  the 
world's  largest  supply  of  coal.  Today,  I 
am  Introducing  legislation  to  promote  the 
use  of  this  great  natural  resource  by  the 
processes  of  gasification,  liquefaction. 
and  distillation. 

If  we  use  the  funds  necessary  to  accom- 
plish these  things — gasification,  liquefac- 
tion, and  distillation — we  can  become  in- 
dependent of  the  OPEC  nations.  It  is  my 
feeling  that  we  should  proceed  with  great 
dispatch. 

Actually,  we  should  make  every  effort 
to  develop  and  use  other  forms  of  energy, 
as  well;  but  it  is  my  information  from 
leading  scientists  that  even  if  we  do  pro- 
ceed, there  will  be  an  energy  crunch  by 
1985. 

Mr.  Speaker,  I  urge  that  we  start  im- 
mediately with  a  tremendous  program 
for  the  gasification,  hquefaction.  and  dis- 
tillation of  our  great  natural  resource — 
coal. 


□  1315 

LIPTING  OP  POLITICAL  AND  ECO- 
NOMIC SANCTIONS  AGAINST  THE 
GOVERNMENT  OF  ZIMBABWE 
RHODESIA 

(Mr.  HAGEDORN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HAGEDORN.  Mr.  Speaker,  now 
that  the  elections  in  Rhodesia  have 
cloeed  with  more  than  60  percent  of  the 
electorate  casting  ballots,  I  feel  that  the 
Carter  administration  is  at  a  crossroads 
in  Its  position  toward  Rhodesia.  Top 
officials  at  the  State  Department  and 
the  White  House  must  reassess  the  offi- 
cial U,S.  position  as  to  which  side  we  will 
support  in  the  light  of  these  successful 
elections — the  side  that  has  promoted 
the  freest  and  fairest  elections  possible 


in  the  difficult  and  complex  situation  in 
Rhodesia — or  the  Soviet-backed  Patriotic 
Front  terrorists  who  were  trying  to  sabo- 
tage the  elections  by  a  campaign  of 
threats  and  violence. 

Because  the  administration  is  clearly 
at  a  crossroads — whether  to  support  the 
results  of  a  free  and  fair  elections  or  to 
continue  to  side  with  the  position  held  by 
the  disruptive  Communist-backed  guer- 
rillas— I  urge  swift  action  by  our  Gov- 
ernment to  try  to  save  oiu*  Nation  from 
further  embarrassment  by  quickly  lifting 
political  and  economic  sanctions  against 
the  Government  of  Zimbabwe-Rhodesia 
which  has  now  strongly  exhibited  its 
commitment  to  hiunan  political  rights. 

In  spite  of  those  disruptive  efforts, 
there  was  a  large  turnout  that  cast  a 
vote  of  confidence  in  black  majority  rule 
and  signified  a  victory-  for  Prime  Minister 
Ian  Smith  who  organized  the  election 
without  approval  or  assistance  from  the 
United  States. 

Perhaps  the  Charter  administration  is 
waiting  until  there  is  a  Rhodesian  turn- 
out approaching  the  high  percentage  of 
participation  in  a  Soviet  election  where 
there  is  no  threat  against  voting,  but 
there  can  be  threats  if  one  does  not  vote 
for  the  uncontested  party-line  slate  that 
offers  no  alternative  candidates. 


OTHER  HOLOCAUSTS  TO 

REMEMBER 

I  Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.' 

Mr.  DORNAN.  Mr.  Speaker,  with  you 
several  of  us  have  just  attended  a  beau- 
tiful, beautiful  memorial  ceremony  in 
our  Capitol  rotunda  to,  in  a  feeble  but 
moving  manner,  commemorate  the  holo- 
caust, the  hellish  slaughter  of  5  million 
men  and  women  and  1  million  children 
of  the  Jewish  faith  during  Hitlers  12- 
year  reign  of  terror.  However,  I  could 
not  help  but  notice  the  absence  of  spe- 
cific names  of  nations  in  the  veiled  ref- 
erences to  holocausts  that  have  taken 
place  in  the  last  few  years  or  are  taking 
place  at  this  very  moment  in  Asia.  I  pray 
to  God  that  the  omission  of  the  names 
of  specific  countries  engaging  in  geno- 
cide is  not  because  of  a  pathetic  and  ill- 
considered  diplomatic  niceties  because 
these  countries  are  ruled  by  Communist 
totalitarian  powers  or  motivated  to  mass 
murder  by  leftist  rather  than  rightist 
terrorism. 

In  traveling  throughout  Germany  last 
month  to  plead  with  the  Federal  Repub- 
lic there  to  extend  or  end  the  statutory 
limitation  on  hunting  down  Nazi  crimi- 
nals. I  had  with  me  statistics  supplied  by 
the  Congressional  Research  Service  of 
the  Library  of  Congress  on  the  unbeliev- 
able tallies  of  murder  at  the  major  Nazi 
extermination  camps  in  Poland.  A  few 
minutes  ago  in  the  rotunda  as  I  listened 
to  the  stirring  words  of  the  incomparable 
Ehe  Wlesel  it  struck  me  how  those  exter- 
mination death  camps  exactly  match  the 
accepted  historical  figures  of  current 
holocausts.  It  is  frightening.  Hear  this: 
Auschwitz-Birkenau  2  million  humans 
exterminated  The  current  Communist 
Cambodia  extermination  figure,  also,  2 
million. 


The  second  largest  Nazi  death  camp, 
Trebllnka,  750,000  murdered;  today's 
death  toll  of  Christians  slaughtered  in 
Sudan  and  Chad,  750,000. 

The  third  major  extermination  camp. 
Chelmo,  300,000  murdered;  the  reign  of 
terror  left  behind  by  Idl  Amin,  Dada, 
300,000  brutally  slaughtered. 

Another  infamous  and  hated  concen- 
tration camp  Dachau  near  Munich,  over 
40,000  murdered;  Roman  Catholics  mur- 
dered in  Equatorial  Guinea  in  the  last 
2  years,  over  40.000. 

In  just  the  6  years  since  our  abandon- 
ment of  South  Vietnam  to  its  vicious 
Communist  fate,  we  have  seen  more  in- 
nocent people  murdered  than  the  top 
four  extermination  camps  of  Hitler's 
Nazi  Germany  murdered  in  an  equal 
period  of  time.  The  terror  of  Hitler  Is 
being  repeated  across  the  world  today. 
Our  feeble  efforts  at  remembrance  in 
today's  holocaust  memorial  should  have 
included  certainly  our  President  men- 
tioning by  name  the  countries  around 
the  world  including  the  Soviet  Union  and 
the  People's  Republic  of  China  where  the 
persecution  of  minorities  who  still  be- 
lieve in  and  love  God  continues  at  an 
unrelenting  and  savage  pace. 

Remember,  we  must,  the  past.  But  it  is 
a  hollow  remembrance  indeed  if  we  fail 
to  condemn  the  atrocities  of  today.  Re- 
member Shcharansky.  Remember  yester- 
day and  today. 


COMMUNICAIION  PROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington.  DC. 

A-pril  23,  1979. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The  Speaker.  House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelope  from  the 
White  House,  received  In  the  Clerk's  Office 
at  5:22  p.m.  on  Monday,  April  23,  1979.  and 
said  to  contain  a  message  from  the  President 
wherein  he  transmits  the  18th  annual  report 
of  the  U.S.  Arms  Control  and  Disarmament 
Agency. 
With  kind  regards,  I  am. 
Sincerely, 

Edmund  L.  Henshaw,  Jr., 
Clerk.  House  of  Representatives. 


EIGHTEENTH  ANNUAL  REPORT  OF 
U.S.  ARMS  CONTROL  AND  DISARM- 
AMENT AGENCY— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Foreign  Affairs: 

To  the  Congress  of  the  United  States: 

There  is  no  more  important  responsi- 
bility for  me  as  President  than  ensuring 
the  safety  and  security  of  our  nation. 
Like  Presidents  before  me,  I  am  meeting 
this  responsibihty:  (1)  by  maintaining 
sufficient  military  forces  to  protect  our- 
selves and  our  Allies;  and  (2)  by  seeking 
equitable  and  verifiable  arms  control 
measures  to  reduce  the  risk  of  war.  TTje 
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attached  report  is  a  summary  of  the  ac- 
tions taken  through  the  U.S.  Arms  Con- 
trol and  Disarmament  Agency  in  1978 
toward  this  latter  goal. 

The  SALT  process,  which  has  been  car- 
ried forward  by  four  Administrations 
since  1967.  is  the  most  fundamental  of 
our  arms  control  efforts.  A  SALT  II 
agreement  to  limit  strategic  offensive 
weapons  will  serve  as  the  linchpin  of  all 
of  our  other  arms  control  efforts,  includ- 
ing :  SALT  HI,  \^here  we  hope  to  achieve 
further  strategic  arms  limitations;  a  ban 
on  tests  of  nuclear  explosives;  mutual 
and  balanced  force  reductions  in  Europe; 
limitations  on  antisatelllte  capabilities, 
chemical  weapoiu-y.  and  conventional 
arms  transfers;  and  prevention  of  nu- 
clear weapons  proliferation. 

To  prevent  war — and  to  redirect  the 
resources  of  nations  from  arsenals  of 
war  to  human  needs — will  be  a  formida- 
ble challenge  to  all  mankind  in  this  last 
quarter  of  the  20th  Century.  It  is  a  chal- 
lenge that  I  am  determined  to  meet. 

Jimmy  Carter. 

The  White  House.  April  23.  1979. 


ANNUAL  REPORT  FOR  1978  OF 
UNITED  STATES-JAPAN  COOPER- 
ATIVE MEDICAL  SCIENCE  PRO- 
GRAM—MESSAGE FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce: 
To  the  Congress  of  the  United  States: 

Pursuant  to  Section  5(h)  of  the  Inter- 
National  Health  Research  Act  of  1960 
(Public  Law  86-610).  I  transmit  here- 
with the  Annual  Report  for  1978  of  the 
United  States-Japan  Cooperative  Medi- 
cal Science  Program. 

JiHMY  Carter. 

The  White  House.  April  24,  1979. 


INTERNATIONAL  SHIPMENT  OP 
LOTTERY  MATERIALS 

The  SPEAKER.  Pursuant  to  clause  5 
of  rule  I.  the  imflnished  business  is  the 
question  de  novo  of  the  passage  of  the 
bill  (H.R.  1301),  on  which  further  pro- 
ceedings were  postponed  on  Monday, 
April  23, 1979. 

The  Clerk  read  the  Utle  of  the  bill. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  object  to  the  vote 
on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  269,  nays  121, 
not  voting  44,  as  follows: 


(Roll  No.  94] 

YEA&— 269 

Addabbo 

Frenzel 

Murphy,  Ul. 

AkakA 

Frost 

Murphy,  N.Y. 

Albosta 

Puqua 

Murphy,  Fa. 

Alexander 

Gaydos 

Murtha 

Anderson, 

Gingrich 

Myers,  Ind. 

Calif. 

Glnn 

Myers,  Pa. 

Auarews,  N.C. 

GUckman 

Neal 

Andrewi, 

Goldwater 

Nedzl 

N.  Dak. 

Gonzalez 

Nolan 

Annxinzlo 

Goodllng 

Nowak 

Anthony 

Gore 

O'Brien 

Aspln 

Gradlson 

Dakar 

Atkinson 

Gramm 

Oberstar 

AuCotn 

Gray 

Obey 

Ralley 

Green 

Ottlnger 

Bald^s 

Grlsham 

PanettA 

Barnard 

Guarlnl 

Patten 

Barnes 

Hagedorn 

Patterson 

Beard,  R.l. 

Hall,  Ohio 

Paul 

Beard,  Tenn. 

Hamilton 

Petri 

Bedell 

Hammer- 

Peyser 

Bellenaon 

schmldt 

Price 

Benjamin 

Hanley 

Prltchard 

Bereuter 

Harris 

Quayle 

Bevlll 

Heckler 

Kallsback 

Bingham 

Heftel 

Rangel 

Blanchard 

Hlills 

Ratchford 

Boggs 

Hlnson 

Reuss 

Boland 

HoUand 

Rhodes 

Boiling 

HoUenbeck 

Richmond 

Boner 

Holtzman 

Hlnaldo 

Bonlor 

Hopkins 

Rodlno 

Bonker 

Howard 

Roe 

Brademas 

Hughes 

Rostenkowskl 

Breauz 

Hutto 

Roybal 

Brooks 

Hyde 

Royer 

Broomfleld 

Jacobs 

Russo 

Burllson 

Jeffords 

Sabo 

Burton,  PhUUp  Jeffries 

Sawyer 

Carney 

Jenrette 

Scheuer 

Carr 

Johnson,  Calif 

.  Schroeder 

Clay 

Johnson.  Colo 

Schulze 

Cleveland 

Jones,  N.C. 

Sebellus 

dinger 

Jones,  Okla. 

Selberllng 

Coelho 

Jones,  Tenn. 

Sensenbrenner 

Collins,  ni. 

Kaslenmeler 

Shannon 

Conte 

Kazen 

Sharp 

Corcoran 

Klldee 

Shuster 

Corman 

Kindness 

Skelion 

Cotter 

Kogovsek 

Slack 

Courier 

Kostmayer 

Snowe 

Crane.  Daniel 

Kramer 

Snyder 

D'Amours 

LaPalce 

Solarz 

Daniel.  Dan 

Lederer 

Spellman 

Danlelson 

Lehman 

Stack 

Daschle 

Leland 

Stangeland 

Davis.  Mich 

Lent 

Stanton 

Davis.  S.C. 

Levitas 

Steed 

de  la  Garza 

Livingston 

Stewart 

Dellums 

Long.  Md. 

Stokes 

Derrick 

Lowry 

Stratton 

Derwlnskl 

Lujan 

Studds 

Dickinson 

Luken 

Swift 

Dicks 

Lundlne 

Synar 

Dlngell 

Lungren 

Thomas 

Dixon 

McCloskey 

Traxler 

Donnelly 

McCormack 

Treen 

Dougherty 

McDade 

Udall 

Drlnan 

McHugh 

Ullman 

Duncan,  Greg. 

McKlnney 

Van  Dcerlln 

Early 

Magulre 

Vander  Jagt 

Eckhardt 

Markey 

Vento 

Edgar 

Marks 

Volkmer 

Edwards.  Calif 

Marlenee 

Walgren 

Ertel 

Marriott 

Whitehurst 

Evans.  Del. 

Matsul 

Williams.  Mont 

Evans,  Ga. 

Mavroules 

Williams,  Ohio 

Evans,  Ind. 

Mazzoll 

Wilson,  Bob 

Pary 

Michel 

Wilson,  C.  H. 

Fascell 

Mlkulski 

Winn 

Fazio 

Mlkva 

Wirth 

Penwick 

Miller.  Calif. 

Wolff 

Ferraro 

MlneU 

Wolpe 

Flndley 

Mlnlsh 

Wright 

Fisher 

Mitchell,  NY 

Wvatt 

Pithian 

Moakley 

Yates 

Flood 

Moffett 

Yatron 

Plorlo 

MoUohan 

Young.  Mo. 

Foley 

Moore 

Zablockl 

Ford.  Tenn. 

Moorhead,  Pa. 

Zeferetti 

Fowler 

Mottl 
NAYS— 121 

Abdnor 

Brinkley 

Collins.  Tex 

Anderson,  III. 

Brown.  Ohio 

Conable 

Archer 

Broyhlll 

Couffhlln 

Ashbrook 

Burgener 

Daniel.  R.W. 

Bad  ham 

Butler 

Dannemeyer 

Bafalls 

Campbell 

D^ckard 

Bauman 

Carter 

Divine 

Bennett 

Cavanaugh 

Dornan 

Bethune 

Chappell 

Duncan.  Tenn. 

Bouquard 

Cheney 

Edward",  Ala 

Bowen 

Clausen 

Edwards,  Okla. 

Emery 

Lloyd 

Satterfleld 

English 

Loeffler 

Shelby 

Fish 

Lott 

Shumway 

Filppo 

McClory 

bmith,  Iowa 

Forsytht 

McDonald 

Smith.  Nebr. 

Fountain 

Madlgan 

Solomon 

Gephardt 

Martin 

Spence 

Gibbons 

Mathls 

St  Germain 

Gllman 

Mica 

Staggers 

Grassley 

Mitchell,  Md. 

Stenholm 

Gudger 

Montgomery 

Stockman 

Guyer 

Moorhead, 

Stump 

Hall.  Tex. 

Calif. 

Symms 

Hance 

Natcher 

Tauke 

Hansen 

Nelson 

Taylor 

Harkln 

Nichols 

Trlble 

Harsha 

Pease 

Vanlk 

Hefner 

Perkins 

Walker 

Hlghtower 

Pickle 

Wampler 

Holt 

Preyer 

Watklns 

Huckaby 

QuUlen 

Weaver 

Ichord 

Rahall 

White 

Jenkins 

Regvla 

Whitley 

Kelly 

Rltter 

Whittaker 

Kemp 

Roberts 

Whltten 

Lagomarslno 

Robinson 

Wydler 

Latta 

Rose 

Wylle 

Leach.  Iowa 

Roth 

Young.  Alaska 

Leach.  La. 

Rousselot 

Young,  Fla 

Lee 

Runnels 

NOT  VOTING— 44 

Ambro 

Downev 

Mattox 

Applegate 

Erdahl 

Miller.  Ohio 

Ashley 

Erlenborn 

Pashayan 

Blaggl 

Ford.  Mich. 

Pepper 

Brodhead 

Garcia 

Pursell 

brown  Calif. 

G'lalmo 

Rosenthal 

Buchanan 

Hawkins 

Rudd 

Burton.  John 

Honon 

Santlnl 

Byron 

Hubbard 

Simon 

Chlsholm 

Ireland 

Stark 

Coleman 

Leath,  Tex 

Thompson 

Conyers 

Lewis 

Waxman 

Crane.  Philip 

Long,  La. 

Weiss 

Dlggs 

McEwen 

Wilson,  Tex. 

Dodd 

McKav 

~   1335 
The   Clerk    annovmced    the   following 
pairs : 

Mr.  Thompson  with  Mr  Buchanan 

Mr  John  L.  Burton  with  Mr  Horton. 

Mr.  Rosenthal  with  Mr  McEwen 

Mr  Stark  with  Mr  Rudd. 

Mr  Long  of  Louisiana  with  Mr.  Pursell 

Mr.  Glalmo  with  Mr.  Pashayan. 

Mr  Pepper  with  Mr.  Miller  of  Ohio. 

Mr.  Santlnl  with  Mr.  Brown  of  California. 

Mr.  Ireland  with  Mr.  Coleman 

Mr  Hawkins  with  Mr.  Philip  M  Crane 

Mr.  Dodd  with  Mr  Leath  of  Texas. 

Mr.  Conyers  with  Mr.  Erlenborn. 

Mrs.  Chlsholm  with  Mr.  Lewis. 

Mr.  Blaggl  with  Mr.  Mattox 

Mr.  Brodhead  with  Mr.  Downey. 

Mr.  Ambro  with  Mr.  Applegate. 

Mrs.  Byron  with  Mr.  McKay 

Mr  Dlggs  with  Mr.  Hubbard 

Mr.  Oarcla  with  Mr.  Waxman 

Mr.  Weiss  with  Mr.  Charles  Wilson  of  Texas. 

Mr.  Simon  with  Mr.  Ford  of  Michigan 

Mr.  Ashley  with  Mr.  Erdahl 

Mr.  GOLDWATER  and  Mr.  CARNEY 
changed  their  vote  from  "nay"  to  "yea." 

Mr.  ROSE  changed  his  vote  from  "yea" 
to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


n  1340 

STATE    DEPARTMENT    AUTHORIZA- 
TIONS, 1980  AND  1981 

Mr.  FASCELL.  Madam  Speaker,  I 
move  that  the  House  resolve  Itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill  (H.R.  3363)  to 
authorize  appropriations  for  fiscal  years 
1980  and  1981  for  the  Department  of 
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state,  the  International  Communica- 
tion Agency,  and  the  Board  for  Interna- 
tional Broadcasting. 

The  SPELAKER  pro  tempore  (Ms. 
HoLizMAN) .  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Flor- 
ida (Mr.  Fascell). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  requests  that  the  gentleman  from 
Texas  (Mr.  Kazen)  assume  the  chair 
temporarily. 

IN  TKX  coMMrmz  or  thz  wholz 

Accordingly,  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  3363,  with 
Mr.  Kazkn  (Chairman  pro  tempore)  in 
the  chair. 

The  Clerk  read  the  tiUe  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  rose  on  Tuesday,  April 
10,  1979,  title  I  had  been  considered  as 
having  been  read  and  open  to  amend- 
ment at  any  point. 

Are  there  any  amendments  to  title  I? 

AMCMSICXNT   OfTHOD   BT   MR.   ROUSSELOT 

Mr.  ROUSSELOT.  Mr.   Chairman,  I 

offer  an  amendment.  i 

The  Clerk  read  as  follows :  ' 

Amendment  offered  by  Mr.  Roussblot: 
Page  2.  Une  15.  strtlce  out  ■•t602.945.CX)0'  and 
Insert  in  lieu  thereof  "»461, 945.000";  and 
in  Une  16,  strike  out  "•625.082.000"  and  In- 
sert In  lieu  thereof  "•466,082.000". 

Page  3,  Immediately  after  Une  12.  Insert 
the  foUowlng: 

(c)(1)  Funds  appropriated  under  para- 
graph (2)  of  subsection  (a)  may  not  be  used 
for  payment  by  the  United  States,  as  Its  con- 
tribution toward,  the  assessed  budget  of  the 
United  Nations  or  any  of  Its  specialized 
agenclea,  of  any  amount  which  would  cause 
the  total  amount  paid  by  the  United  States 
as  Its  assessed  contribution  to  that  organiza- 
tion for  any  year  to  exceed  the  amount  as- 
sessed as  the  United  States  contribution  for 
that  year  less  the  amount  of  that  contribu- 
tion which  would  be  used  for  technical  as- 
sistance programs. 

(2)  Reductions  required  by  this  subsection 
with  respect  to  the  United  Nations  shall  be 
In  addition  to  the  reductions  required  by 
subsection  (b). 

Mr.  ROUSSELOT.  Mr.  Chairman, 
while  many  of  our  constituents  are  aware 
that  they  are  paying  ever  higher  local, 
State,  and  Federal  taxes,  most  of  them 
are  not  aware  of  the  dramatic  increase 
In  their  international  taxes — mandatory 
taxes  coUected  by  the  UJ^.  Ux  man- 
taxes  which  are  used  as  an  income  re- 
distribution device  to  force  the  shift  of 
wealth  from  the  United  States  and  other 
developed  nations  to  the  less  developed 
nations  who  hold  a  heavy  majority  in  the 
U.N.  "legislature." 

These  taxes  are  also  known  as  "man- 
datory U.N.  assessments  for  technical  as- 
sistance programs" — assessments  which 
member  nations  are  forced  to  pay  in  ad- 
dition to  their  voluntary  contributions 
(or  technical  assistance.  Let  me  explain 
why  the  fxinding  for  technical  assistance 
Is  being  switched  from  the  traditional 
voluntary  basis  to  a  mandatory— no 
choice — basis. 

The  United  Nations  operating  budget 
Is  financed  by  mandatory  assessments  of 
member  nations.  A  growing  proportion  of 
these  funds,  however,  are  being  used  not 
for  peacekeeping,  or  operating  costs,  et 


cetera,  but  for  technical  assistance  pro- 
grams— programs  through  which  re- 
sources are  transferred  from  developed 
nations  to  less  developed  nations. 

The  original  purpose  of  the  U.N.,  of 
course,  was  to  keep  world  peace.  Soon, 
however,  a  new  emphasis  was  placed  on 
promoting  development  in  the  Third 
World.  Such  development  occurred 
through  voluntary  assessments  for  tech- 
nical assistance  programs,  now  managed 
primarily  by  the  U.N.  development  pro- 
gram, a  special  U.N.  agency  outside  of 
the  regular  U.N.  budget.  The  United 
States  has  generously  contributed,  in- 
cluding approximately  $140  million  this 
year. 

Not  satisfied,  the  Third  World  nations 
decided  to  increase  their  take  by  shifting 
as  much  funding  as  possible  for  technical 
assistance  into  the  mandatory  assess- 
ments of  the  regular  U.N.  budget.  A  1978 
State  Department  report  states ; 

The  delays.,,  and  cancellations  of  project 
delivery  caused  by  the  UNDP  financial  liquid- 
ity crisis  of  1975-76  stimulated  pressure  from 
developing  countries  for  more  funding 
through  assessed  budgets.  Specialized  agen- 
cies saw  this  issue  raised  forcefully  In  their 
governing  bodies,  where  developing  countries 
Increasingly  contended  that  technical  assist- 
ance no  longer  should  be  treated  as  an  an- 
cillary function.  To  avoid  the  vagaries  and 
uncertainties  of  voluntary  funding,  they 
preferred  to  see  technical  assistance  sup- 
ported more  through  assessed  rather  than 
voluntary  contributions.  (Emphasis  sup- 
plied.) 

The  Third  World,  incidentally,  has  its 
own  caucus,  the  Group  of  77.  Its  meet- 
ings are  paid  for  through  assessed  con- 
tributions (25  percent — U.S..).  Oh,  yes, 
the  United  States  is  not  allowed  to  at- 
tend. 

THE    COOKIE    JAR    IS    BROKEN    INTO 

Since  the  decision  to  use  mandatory 
assessments  to  force  industrial  nations  to 
divest  themselves  of  their  'ill  gotten 
gains,"  dramatic  cost  rises  (tax  increas- 
es' have  occurred.  The  Ribicoff  report 
<U.S.  Participation  in  International 
Organizations*  issued  by  the  Senate 
(jovernment  Operations  Committee, 
points  out  that  the  proportion  of  tech- 
nical assistance  provided  primarily  by 
mandatory  assessments  increased  from 
0.7  percent  of  all  U.N.  technical  assist- 
ance funds  in  1968  to  29.5  percent  in  1975. 
The  U.S.  share  of  mandatory  assessments 
for  technical  assistance  has  soared  from 
$19.3  million  in  fiscal  year  1978,  to  $27.7 
million  in  fiscal  year  1979.  to  $41.2  mil- 
lion in  fiscal  year  1980:  a  50-percent  in- 
crease per  year.  A  clear  pattern  is  estab- 
lished, with  no  end  in  sight. 

The  tradition  of  voluntary  support  of 
resource  transfers  is  being  rapidly  eroded. 
The  erosion  must  be  stopped.  As  the  Rib- 
icoff report  states : 

The  regular  budgets  of  most  international 
organizations  are  raised  through  dues  as- 
sessed by  the  organization.  The  US.  has  In 
the  past  opposed  using  substantial  amounts 
of  regular  budget  funds  for  technical  assist- 
ance on  the  grounds  that  a  member  should 
be  free  to  decide  on  a  voluntary  basis  wheth- 
er or  not  to  provide  technical  assistance  to 
other  countries  Once  the  precedent  Is  estab- 
lished that  funds  raised  by  assessing  mem- 
bers may  be  used  for  technical  assistance, 
the  majority  voting  power  of  the  developing 
countries  can  determine  the  amount  and  na- 


ture of  aid  that  the  U.S.  and  other  major 
donors  must  provide  the  developing  world. 

The  right  of  the  American  people  to 
decide  on  the  amount  and  use  of  their 
tax  dollars  going  abroad  must  be  pre- 
served. That  is  why  pressure  miist  be 
brought  on  the  U.N.  to  reform  its  budget 
procedures,  to  put  funding  for  technical 
assistance  back  on  a  fully  voluntary 
basis. 

Technical  assistance  programs  which 
were  on  a  99.3-percent  voluntary  basis  in 
1968,  were  being  29.5  percent  funded  on 
a  mandatory  basis  by  1975.  U.S.  costs  are 
soaring  by  50  percent  a  year:  fiscal  year 
1978:  $19.3  million;  fiscal  year  1979: 
$27.7  milUon;  fiscal  year  1980:  $41.2  mil- 
lion. Where  will  it  stop? 

Right  here,  I  hope.  That  Is  why  I  have 
offered  this  amendment  to  H.R.  3363 
which  would  seek  to  persuade  the  U.N. 
to  reform  its  budget  process,  and  move 
funding  for  technical  assistance  pro- 
grams back  to  a  voluntary  basis — where 
they  belong.  The  amendment  would  do 
this  by  reducing  authorizations  for  the 
overall  U.S.  contribution  to  the  U.N. 
budget  by  the  amount  of  U.S.  dollars 
which  the  U.N.  decides  to  use  for  man- 
datory technical  assistance  programs.  If 
the  U.N.  wants  the  full  U.S.  assessment 
to  be  paid,  it  need  only  move  to  enact 
budget  reforms. 

What  are  the  precedents? 

First.  In  1972  the  United  States  was 
being  assessed  for  41  percent  of  the  total 
U.N.  budget.  Congress  and  the  American 
people  cried,  "Enough."  The  United 
States  refused  to  pay  for  more  than  25 
percent  of  the  U.N.  budget.  The  result? 
Budget  reform,  and  a  new  U.S.  assess- 
ment of  (guess  what?  t — 25  percent. 

Second.  H.R.  3363  itself  in  section  102 
(b)  reduces  the  U.S.  contribution  toward 
its  U.N.  assessment  by  an  amount  equal 
to  25  percent  of  the  budget  of  two  com- 
mittees which  back  PLO  activities. 

What  the  amendment  does  not  do? 

First.  Unlike  last  year's  Helms  amend- 
ment, it  will  not  block  the  payment  of  all 
U.S.  contributions  to  the  U.N.  because  of 
the  U.N.'s  self-imposed  "no  strings  at- 
tached" rule  on  such  contributions.  The 
amendment  does  not  prevent  the  U.N. 
from  using  portions  of  the  U.S.  contri- 
bution for  mandatory  technical  assist- 
ance If  it  wants  to.  It  merely  reduces  the 
overall  U.S.  contribution  by  an  amount 
equivalent  to  any  dollars  which  are  so 
used. 

Second.  This  amendment  takes  no 
position  on  the  value  of  technical  assist- 
ance projects.  It  merely  seeks  to  promote 
budget  reform. 

Third.  This  amendment  has  no  effect 
on  the  generous  U.S.  voluntary  contri- 
butions to  technical  assistance  programs. 

What  it  wlU  do? 

The  amendment  will  exert  pressure  on 
the  U.N.  to  reform  its  budget  procedures 
and  move  technical  assistance  funding 
back  to  a  voluntary  basis.  The  American 
people  need  relief  from  the  mandatory 
assessments  for  technical  assistance 
which  have  become  an  "international  in- 
come tax"  designed  to  redistribute  the 
world's  wealth.  I  hope  you  will  give  them 
a  hand. 

D  1345 

Many  of  our  constituents  are  clearly 
not  aware  of  the  dramatic  increases  in 
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international  taxes,  mandatory  taxes 
collected  by  the  United  Nations  tax 
man.  These  taxes,  which  are  used  as  an 
Income  redistribution  device  to  force  the 
shift  of  wealth  from  our  country  to 
other  nations,  less  developed  nations 
who  hold  a  majority  In  the  United 
Nations,  are  also  known  as  mandatory 
United  Nations  assessments  for  tech- 
nical assistance  programs,  assesanents 

which  member  nations  are  forced  to 
pay  in  addition — in  addition — to  their 
voluntary  contributions  for  technical 
assistance. 

We  have  just  passed  a  very  substantial 
foreign  assistance  bill  in  which  a  very, 
very  large  amount  of  money  was  set 
aside  for  these  special  assistance  funds, 
and  all  I  am  doing  here  by  this  amend- 
ment is  to  make  sure  that  the  manda- 
tory assessments  cannot  be  used  for 
what  has  become  in  the  past  a  volun- 
tary basis  of  participation.  So  for  those 
Members  who  were  worried  when  I 
offered  a  similar  amendment,  those 
Members  who  were  concerned  and 
brought  up  several  questions  during  the 
debate  on  the  Foreign  Assistance  Act 
relating  to  an  amendment  that  I  had 
offered  on  this  same  subject,  were  con- 
cerned that  certain  of  these  agencies 
in  this  category  would  not  be  covered, 
but  they  are  in  the  Foreign  Assistance 
Act. 

D  1350 

The  technical  assistance  programs 
which  were  originally  99  percent  on  a 
voluntary  basis,  in  1968,  were  being 
funded  29.5  percent  on  a  mandatory 
basis  in  1975.  U.S.  costs  are  soaring  by 
50  percent  a  year  in  this  category,  hence 
that  is  why  I  saj  our  international 
taxes  in  this  bill  are  automatically  going 
up  unless  we  do  something  to  curb  it, 
and  that  is  what  this  amendment  will 
do. 

I  hope  that  you  will  join  to  stop  this 
tremendous  increase  in  internatiftnal 
taxes  by  disallowing  it  to  be  taken  from 
the  mandatory  contributions  which  we 
make  to  the  United  Nations. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent  Mr.  Rousse- 
LOT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  I  ask  my  colleagues 
to  support  this  amendment.  The  Mem- 
bers need  not  be  fearful  that  some  of 
those  international  funds  that  you  sup- 
port would  in  any  way  suffer. 

Mr.  OILMAN.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  happy  to 
yield  to  my  distinguished  colleague  and 
member  of  the  committee,  the  gentle- 
man from  New  York  (Mr.  Oilman)  . 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman 
from  California  for  focusing  attention 
on  the  need  for  budgetary  reform  within 
the  United  Nations.  Is  it  not  true  that 
our  congressional  Ambassador  to  the 
United  Nations,  Senator  Ribicoff,  in  a 
previous  report,  noted  that  voluntary 
assistance  is  far  preferable  to  the  man- 
datory assessment  for  technological  as- 
sistance? 

Mr.  ROUSSELOT.  Yes;  he  did.  He  also 


said  that  it  should  not  be  diverted  from 
the  mandatory  contribution. 

Mr.  OILMAN.  Am  I  correct  that  es- 
sentially what  the  gentleman  is  seating 
to  do  is  to  urge  budgetary  reform  in  the 
United  Nations,  by  shifting  away  from 
mandated  expenditures  to  allow  each  na- 
tion to  decide  for  itself  whether  to  have 
a  voluntary  contribution? 

Mr.  ROUSSELOT.  I  do  that  by  delet- 
ing from  this  $41  million  which  accord- 
ing to  the  Senate  report  is  the  approxi- 
mate amount  being  diverted  from  the 
mandatory  contribution. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  CaUfomia  (Mr.  Rousselot). 

The  purpose  of  the  gentleman's 
amendment  is  to  preserve  the  Helms 
amendment  as  passed  by  the  Congress  in 
the  fiscal  year  1979  State  Department 
appropriations  bill.  This  amendment  re- 
flected the  will  of  Contjress  last  year 
that  no  funds  for  international  orga- 
nizations should  be  made  available  for 
the  furnishing  of  technical  assistance 
by  the  United  Nations  or  its  agencies 
until  the  U.N.  puts  technical  assistance 
fully  on  a  voluntary  basis.  The  U.N. 
should  reform  its  budget  procedures  so 
that  all  technical  assistance  programs 
are  voluntarily  funded— and  taken  out 
of  the  U.N.  general  operating  budgets — 
which  are  funded  through  mandatory 
assessments. 

There  is  a  need  for  the  Congress  to 
send  a  message  to  the  United  Nations  to 
bring  about  a  reform  in  its  budget  proc- 
ess. The  funding  of  technical  assistance 
programs  through  mandatory  assess- 
ments precludes  the  right  of  nations  to 
determine  the  programs  they  wish  to 
support.  Both  the  gentlemen  from  Flor- 
ida (Mr.  Fascell)  and  from  Alabama 
(Mr.  Buchanan)  acknowledge  that 
budget  reform  in  the  U.N.  is  needed. 
This  amendment  is  a  vehicle  for  assert- 
ing pressure  for  that  needed  reform. 

It  is  certainly  not  my  intent  that  the 
United  States  withdraw  from  the  salu- 
tary projects  that  we  all  recognize  are 
worthy,  but  to  try  and  encourage  a  bet- 
ter utilization  of  those  American  tax 
dollars  that  we  provide.  What  this 
amendment  is  designed  to  do  is  to  en- 
courage a  strengthening  of  those  insti- 
tutions through  budgetary  reform  in  the 
United  Natirais. 

Accordingly,  I  urge  my  colleagues  to 
support  the  Rousselot  amendment. 

Mr.  ROUSSELOT.  I  thank  my  col- 
league and  I  yield  to  my  distinguished 
colleague  from  California,  a  member  of 
this  committee  (Mr.  Lagomarsino)  . 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding. 

Win  the  gentleman  tell  me  if  funds 
will  be  available  for  these  programs 
from  other  sources? 

Mr.  ROUSSELOT.  They  are  already 
available  in  the  other  foreign  assistance 
program  we  passed  and  are  more  than 
adequate.  I  tried  to  amend  that  bill  to 
prevent  the  mandatory  contributions 
that  we  make  from  being  escalated  but 
that  is  gone  and  so  all  we  could  do  is 
try  to  bring  the  budget  reform  which  my 
colleague,    the    gentleman    from    New 


York  (Mr.  Oilman)  mentioned,  through 
this  process  of  this  amendment. 

Mr.  LAGOMARSINO.  So  what  the 
gentleman  is  doing  is  saying  that  as  a 
matter  of  good  bookkeeping  practices 
we  should  say  for  what  the  money  is  to 
be  used. 

Mr.  ROUSSELOT.  Absolutely. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  expired. 

(On  request  of  Mr.  Lagomarsino, 
and  by  unanimous  consent,  Mr.  Rous- 
selot was  allowed  to  proceed  for  2  addi- 
tional minutes. ) 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  California  (Mr.  Lagomar- 
sino). 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  think  in  addition  the  gentleman  should 
point  out  that  in  the  foreign  aid  legisla- 
tion we  passed  2  weeks  ago,  before  the 
recess,  we  created  a  new  agency,  the 
Institute  on  Scientific  and  Technological 
Cooperation,  which  I  strongly  supported, 
that  will  be  able  to  spend  rather  large 
amounts  of  money,  mostly  from  existmg 
sources,  some  new  money,  that  will  go 
for  many  of  these  same  purposes.  So  I 
think  it  is  weU  to  specify  exactly  where 
the  money  will  go  for  all  of  these  various 
foreign  aid  programs. 

Mr.  Chairman,  I  support  the  gentle- 
man's amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  comments 
and  his  support.  I  might  also  point  out 
that  this  same  legislation  before  us 
excludes  certain  fundings  for  the  PLO 
organizations  that  may  be  connected, 
and  I  tried  to  draft  this  amendment  in 
the  same  way  that  it  is  drafted  in  this 
bill  so  that  this  is  not  a  new  precedent 
that  is  before  us  in  this  amendment. 

I  thank  my  colleague  and  yield  back 
the  balance  of  my  time. 

n  1355 
Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  amendment  pre- 
sents to  the  committee  the  same  issue 
which  was  debated  recently  on  an  eco- 
nomic aid  bill  with  respect  to  the  so- 
called  Helms  amendment.  This  is  merely 
a  rewrite.  Basically,  what  the  amend- 
ment seeks  to  do  is  to  eliminate  the 
assessment  due  by  the  United  States. 

Mr.  Chairman,  the  committee  acted 
on  an  amendment  of  a  similar  nature  in 
a  recent  bill.  That  amendment  was 
turned  down. 

I  would  urge  the  committee  today, 
since  the  same  issue  is  being  presented, 
to  again  in  its  wisdom  turn  down  this 
amendment,  because  basically  what  it 
seeks  to  do  as  the  proponent  has  said  is 
to  remove  from  the  assessed  contribu- 
tions of  the  United  States  those  contri- 
butions which  were  used  for  technical 
assistance. 

Now,  let  me  say,  first  of  all,  that  as 
far  as  budget  reform  is  concerned,  Mr. 
Chairman,  the  very  nature  of  the  spe- 
cialized agencies  calls  for  technical  as- 
sistance. It  is  written  into  their  charters. 
The  United  States  agreed  to  that  30  years 
ago.  We  have  been  paying  those  assess - 
ance. 

ments  for  that  kind  of  technical  assist- 
Specifically,    we    are    talking    about 
agencies  like  the  World  Health  Organiza- 
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tlon,  the  FAO,  and  others.  We  are  talk- 
ing about  the  International  Atomic 
Energy  Agency's  nuclear  safeguard  pro- 
gram; the  World  Health  Organization's 
efforts  to  control  and  eradicate  conta- 
gious diseases;  the  International  Civil 
Aviation  Organization  programs  to  pro- 
mote air  navigation  safety;  the  FAO's 
early  warning  system  on  Impending  crop 
and  food  shortages  and  other  such  tech- 
nical programs  which  the  United  States 
has  not  only  willingly  joined,  but  in 
which  the  United  States  ill  many  cases 
has  been  one  of  the  prime  movers,  be- 
cause they  have  been  to  our  benefit. 

What  this  amendment  would  do  would 
prevent  the  United  States  from  paying 
its  legal  obligations — money  that  would 
go  to  those  technical  assistance  pro- 
grams. We  cannot  achieve  budgetary  re- 
form that  way,  nor  can  we  rewrite  the 
treaties  this  way. 

Now,  let  us  talk  about  whether  or  not 
the  budget  increases  are  something  of 
consideration  here.  First  of  all.  how 
much  is  being  reached? 

Well,  let  me  say  this,  that  only  13  per- 
cent of  the  UJ^.  system's  total  assessed 
budget  funds  go  for  technical  assistance 
activities.  If  we  do  what  the  gentleman 
from  California  is  talking  about,  we 
would  eliminate  about  69  percent  of  the 
funds  that  would  go  to  the  World  Health 
Organization.  The  rest,  the  4  percent, 
would  go  to  the  other  specialized  agen- 
cies. 

Let  me  say  that  again.  What  we  are 
hitting  at  here  is  the  bulk  of  the  World 
Health  Organization's  technical  assist- 
ance program,  without  which  there  is  no 
point  to  the  agiency.  That  is  the  way  it 
goes.  We  are  hitting  at  the  very  programs 
on  eradication  and  disease  control  of 
which  we  have  been  the  primary  spon- 
sors. 

Now,  second,  let  me  point  out  that  in 
talking  about  the  budget  increases,  that 
the  largest  part  of  the  budget  increase 
in  these  agencies  has  been  because  of  the 
dollar  devaluation;  so  we  are  not  talking 
about  a  rampant  spread  of  increases  of 
programs  in  these  agencies. 

Now,  Mr.  Chairman,  specifically,  let 
me  say  that  when  we  are  talking  about 
13  percent  of  the  total  assessed  budgets 
of  these  agencies  going  for  technical  as- 
sistance, we  are  not  talking  about  re- 
distribution of  wealth.  We  are  talking 
about  a  legal  commitment  of  the  United 
States  which  we  gladly  entered  into  be- 
cause we  saw  that  it  was  not  only  for  the 
benefit  of  the  other  coimtries  of  the 
world,  but  ultimately  resolved  to  our  own 
benefit  In  terms  of  health,  in  terms  of 
weather.  In  terms  of  agriculture,  in  terms 
of  all  of  the  programs  which  are  carried 
on  by  the  specialized  agencies. 
D  1400 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida  ( Mr. 
Fasckll)  has  expired. 

(On  request  of  Mr.  Roussklot,  and  by 
unanimous  consent,  Mr.  Faspell  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Callfomia. 


Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  yielding. 

First  of  all,  the  gentleman  knows,  be- 
cause he  helped  and  participated  in  pre- 
paring the  other  bUl.  that  in  the  Finan- 
cial Assistance  Act  which  we  have  al- 
ready passed  there  is  a  substantial 
amount  of  money  set  aside  for  the  vol- 
untary contributions,  so  the  organiza- 
tions the  gentleman  has  listed  will  not  be 
affected  that  much. 

Mr.  FASCELL.  Mr.  Chairman,  that  is 
not  quite  true. 

Mr.  ROUSSELOT.  The  gentleman 
knows  that;  right? 

Mr.  FASCELL.  No ;  I  do  not  know  that, 
and  I  do  not  agree  with  the  gentleman. 

We  had  the  same  discussion  the  last 
time  this  matter  came  up. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  FASCELL.  I  will  yield  to  the  gen- 
tleman later,  but  let  me  first  answer  the 
question. 

In  one  case  we  are  talking  about  vol- 
untary contributions,  and  in  the  other 
case  we  are  talking  about  legally  re- 
quired assessed  contributions  which 
exist  in  another  bill.  If  assessed  contri- 
butions are  not  paid,  we  are  in  arrears. 
These  are  two  entirely  different  situa- 
tions. The  suggestion  that  we  could,  if 
we  wanted  to,  make  up  the  difference  by 
voluntary  contributions  is  an  erroneous 
suggestion. 

Mr.  ROUSSELOT.  But  the  money  is 
there  in  the  other  bill. 

Mr.  FASCELL.  No:  it  is  not,  because  it 
does  not  change  the  assessment.  If  the 
gentleman  is  saying  in  his  amendment 
that  we  can  take  the  voluntary  contribu- 
tions to  pay  the  assessment,  he  is  wrong. 
The  opposite  is  equally  erroneous — we 
cannot  take  money  out  of  our  assess- 
ment, funnel  it  into  the  voluntary  pro- 
grams, and  expect  the  same  objectives  to 
be  served. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
am  saying  it  could  be  taken  out  of  the 
mandatory  contributions. 

Mr.  FASCELL.  I  understand  what  the 
gentleman  is  saying,  and  aU  I  am  say- 
ing in  response  to  that  is  this:  I  know 
exactly  what  the  gentleman's  amend- 
ment does;  it  says  the  United  States 
cannot  pay  its  assessed  contribution  for 
this  purpose. 

Mr.  ROUSSELOT.  That  is  right. 

Mr.  FASCELL.  For  technical  assist- 
ance in  the  amount  of  $41  million. 

Mr.  ROUSSELOT.  That  was  part  of 
our  original  agreement  with  the  United 
Nations,  as   the   gentleman   knows. 

Mr.  FASCELL,  That  is  not  quite  ac- 
curate. In  agreeing  to  the  charters  of 
theje  organizations  30  years  ago,  we  ac- 
cepted certain  limited  kinds  of  technical 
assistance  in  the  assessed  budget  be- 
cause we  recognized  that  these  agencies 
cannot  operate  without  that  component. 

Mr.  ROUSSELOT.  So  we  are  not 
breaking  a  past  agreement. 

Mr.  FASCELL.  If  we  do  what  the  gen- 
tleman's amendment  calls  for,  we  will 
be  in  arrears  and  we  will  be  cutting  off 
our  noses  to  spite  our  faces, 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  FASCEL.  Certainly;  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  most 


of  the  technical  assistance,  as  the  gen- 
tleman knows,  to  the  United  Nations  is 
voluntary,  and  the  gentleman  mentioned 
that  part  of  the  problem  of  the  in- 
creases being  levied  as  a  result  of  the 
technical  assistance  assessment  is  in  the 
appreciation  of  dollars,  but  the  fact  is 
that  in  the  last  few  years  they  have 
increased  their  lien  on  us  by  almost  50 
percent  a  year.  That  is  far  In  excess  of 
inflation  or  depreciation  of  the  dollar. 

All  I  am  saying  here  is  that  for  the 
year  1980  we  reject  the  idea  that  the 
$41  million  cannot  be  used  out  of  the 
mandatory  assessment  for  technical 
assistance.  We  have  already  more  than 
covered  that  In  the  original  bill.  That  is 
what  I  am  saying. 

Mr.  FASCELL.  Mr.  Chairman,  I  under- 
stand what  the  gentleman  is  saying,  but 
he  is  incorrect,  unfortimately. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  distin- 
guished chairman  of  the  committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

The  gentleman  from  California  iMr, 
ROUSSELOT)  maintains  that  the  United 
Nations  voluntary  programs  could  carry 
on  some  of  the  technical  assistance  ac- 
tivities in  question. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Florida  (Mr. 
Fascell)  has  again  expired. 

(On  request  of  Mr.  Zablocki,  and  by 
unanimous  consent,  Mr.  Fascell  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.> 

Mr.  ZABLOCKI.  Mr.  Chairman,  wUl 
the  gentleman  yield  further? 

Mr.  FASCELL.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  ZABLOCKI.  But  let  me  ask,  Mr. 
Chairman,  whether  it  is  not  true  that 
the  technical  assistance  programs  sup- 
ported by  the  assessed  budget  primarily 
serve  the  purpose  of  filing  gaps  which 
cannot  be  accommodated  through  the 
activities  of  the  voluntary  agencies? 

Mr.  FASCELL.  Mr.  Chairman,  the  gen- 
tleman from  Wisconsin  (Mr.  Zablocki > 
is  absolutely  correct.  That  is  the  reason 
there  are  certain  technical  assistance 
programs  in  the  specialized  agencies  sup- 
ported through  the  assessed  budget.  Be- 
cause of  the  specialized  nature  of  these 
programs,  they  cannot  be  performed  by 
the  voluntary  agencies, 

Mr.  ZABLOCKI,  Mr,  Chairman,  will 
the  gentleman  yield  further? 

Mr.  FASCELL.  Certainly;  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ZABLOCKI.  Mr.  Chairman,  is  it 
not  true  that  If  the  gentleman's  amend- 
ment prevails,  the  United  States  will  be 
in  the  same  position  and  in  the  same 
status  as  the  Soviet  Union  In  not  fully 
paying  its  assessed  obligations? 

Mr.  FASCELL.  The  amendment  cer- 
tainly puts  the  United  States  in  a  very 
awkward  position,  Mr.  Chairman,  be- 
cause this  country  has  been  in  the  fore- 
front ot  trying  to  maintain  Its  obliga- 
tions at  the  United  Nations  and  urging 
others  to  do  the  same  thing,  particularly 
in  programs  such  as  those  In  question. 
For  example,  it  Is  estimated  the  United 
States  saves  $150  million  annually  sim- 
ply through  the  smallpox  eradication 
program  part  of  the  World  Health  Or- 
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ganlzation.  Our  total  contribution  to  that 
agency  is  only  $31  million  for  these  tech- 
nical assistance  programs. 

So  that  is  why  I  said  that.  If  the 
amendment  were  to  pass,  Mr.  Chairman, 
we  would  simply  be  cutting  off  our  noses 
to  spite  our  faces. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  FASCELL.  Certainly;  I  yield  to  the 
chairman  of  the  committee. 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  gentleman's 
explanation  and  his  argxmients  for  de- 
feating this  amendment.  We  defeated 
this  amendment,  the  so-called  Helms 
amendment,  when  the  foreign  economic 
assistance  bill  was  before  the  House. 
When  the  amendment  was  offered  in  the 
first  instance,  It  was  misguided,  and  it 
Is  misguided  now. 

Mr.  Chairman,  I  think  the  amendment 
should  be  soundly  defeated. 
n  1405 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  FASCELL.  If  I  have  time  left.  I 
certainly  will  be  glad  to  yield  to  the 
gentleman. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

Mr.  Chairman,  first  of  all,  I  would  like 
to  say  that  the  circumstances  are  quite 
different  in  this  bill  than  they  were  In 
the  previous  bill.  We  provided  $136  mil- 
lion for  technical  assistance  in  the  inter- 
national economic  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Fascell) 
has  expired. 

(On  request  of  Mr.  Rousselot,  and  by 
unanimous  consent,  Mr.  Fascell  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  Cahfomia. 

Mr.  ROUSSELOT.  I  want  to  be  sure 
the  record  is  straight  on  this.  In  the 
international  economic  bill  there  was 
technical  assistance  for  $136  million 

Mr.  FASCELL.  Is  the  gentleman  talk- 
ing about  voluntary  contributions? 

Mr.  ROUSSELOT.  No.  That  was  for 
technical  assistance.  In  addition  to  that, 
we  provided  $140  million  for  voluntary 
contributions. 

Mr.  FASCELL.  Is  the  gentleman  talk- 
ing about  the  UNDP  program? 

Mr.  ROUSSELOT.  Yes. 

So  we  had  two  basic  funds  in  that 
bill  that  the  gentleman  succeeded  in 
passing  that  would  cover  these  contribu- 
tions. And  that  is  the  point  that  I  am 
trying  to  make. 

Mr.  FASCELL.  I  understand  that. 

Mr.  ROUSSELOT.  I  just  want  to  be 
sure  they  are  not  mandatory  assess- 
ments; that  Is  all. 

Mr.  FASCELL.  No.  I  have  been  saying 
all  along  the  gentleman  is  Incorrect  be- 
cause the  amounts  the  gentleman  re- 
ferred to  do  not  cover  these  Items,  and 
there  is  no  way  they  can. 

Mr.  ROUSSELOT.  It  does  not  cover 
all  of  the  items,  but  It  does  cover  some 
of  them,  and  more  than  adequately  for 
the  funding  that  has  been  requested.  We 
just  do  not  want  to  take  It  out  of  the 
mandatory  funds. 


Mr.  BONKER.  Mr.  Chairman,  will  the 
gentleman  j^eld? 

Mr.  FASCELL.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  BONKER.  Mr.  Chairman,  if  the 
chairman  of  the  subcommittee  would 
clarify  a  point,  it  is  my  belief  that  this 
body  has  already  taken  up  the  Helms 
amendment.  When  I  look  at  this  lan- 
guage, it  appears  to  me  to  be  a  modified 
form  of  the  Helms  amendment.  I 
thought  we  disposed  of  that.  It  was  the 
subject  of  a  rollcall  vote  last  week. 

Mr.  FASCELL.  The  gentleman  is  cor- 
rect. We  raised  that  question  before,  and 
I  had  hoped,  frankly,  that  the  gentleman 
from  California  would  use  discretion 
rather  than  valor  and  just  simply  with- 
draw his  amendment. 

Mr.  ROUSSELOT.  It  is  a  better 
amendment. 

Mr.  BONKER.  Mr.  Chairman,  I  would 
hope  that  we  would  spare  ourselves  the 
waste  of  time  and  dispense  with  this 
amendment  so  that  we  could  proceed 
with  the  authorization. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  like  to  point 
out  that  the  gentleman  from  California 
deserves  credit  for  sending  to  all  of  us  a 
very,  very  interesting  "Dear  Colleague" 
letter.  Before  I  address  the  amendment 
itself,  I  would  like  to  address  that  mis- 
sive, since  many  Members  depend  on 
those  communications  to  shape  their 
opinion. 

The  gentleman's  "Dear  Colleague" 
letter  had  a  banner  headline,  "The  In- 
ternational Tax  Man  Cometh."  He  goes 
on  to  tell  us  of  the  fact  that  his  amend- 
ment would  stop  "mandatory  taxes  col- 
lected by  the  U.N.  tax  man." 

Mr.  Chairman,  if  this  was  a  tax  meas- 
ure, it  would  have  to  come  from  the 
Committee  on  Ways  and  Means.  So,  ob- 
viously, we  are  not  speaking  about  taxes, 
mandatory  or  otherwise.  What  we  are 
speaking  of  here,  in  fact,  is  an  effort  to 
tie  the  hands  of  our  administration  and 
the  State  Department  in  meeting  legiti- 
mate obligations  to  the  U.N.  The  effect 
of  this  amendment  would  put  the  United 
States  in  arrears  in  the  U.N.  system, 
without  accomplishing  any  budget  re- 
form in  the  U.N. 

Why  is  this  bad?  Because  for  years 
and  years  we  have  lectured  the  Soviets, 
the  Peking  Government,  the  French, 
and  others,  who  periodically  play  games 
by  selectively  withholding  their  contri- 
butions to  the  U.N.  And  then  to  force  us 
into  the  position  where  we  would  be 
repudiating  the  principles  that  we  have 
effectively  stood  for  all  these  years 
would,  in  my  judgment,  be  a  terrible 
mistake. 

Some  of  the  programs  that  would 
suffer  If  the  gentleman's  amendment 
passed  would  be  the  International  atomic 
energy  nuclear  safeguards  program,  the 
World  Health  Organization,  efforts  to 
control  and  eradicate  contagious  dis- 
eases, the  Civil  Aviation  Organization 
promotions  of  air  navigation  safety 
measures,  and  others.  These  are  all  areas 
where  the  United  States  has  taken  the 
Initiative  in  the  U.N.,  where  many  of 
these  U.N.  programs  serve  oiu-  interna- 


tional interests  far  more  than  they  do 
any  other  country. 

If  the  gentleman  wanted  to  offer  this 
amendment   in   the   form   of  sense-of- 
Congress  advice,  as  opposed  to  restric- 
tion, it  might  have  some  merit. 
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I  am  sure  if  the  State  Department 
were  crowded  enough  they  would  go  to 
work  to  negotiate  downward,  of  course. 
our  contribution,  voluntary  or  otherwise. 
But  this  amendment  would  not  serve  that 
purpose.  It  would  force  us  Into  an  abso- 
lutely untenable  position.  It  would  actu- 
ally be  penny  wise  and  pound  foolish  be- 
cause the  few  savings,  would  cost  us  tre- 
mendously in  the  respect  and  leadership 
that  we  have  at  the  U.N. 

I  would  suggest  if  you  want  an  effec- 
tive U.N. — and  I  am  sure  all  of  you  do — 
you  want  an  effective  U.S.  iwsltlon  of 
leadership.  And  any  amendment  that 
would  force  us  to  be  in  arrears  is  not  in 
our  practical  interest,  as  the  strong,  re- 
sponsible, leading  country  of  the  world. 

Now,  the  U.N,  is  not  perfect,  but  we 
are  there  to  make  it  as  good  as  it  can  be. 
This  amendment  would  not  shave  any- 
body's taxes.  It  would  not  work  to  the 
advantage  of  the  American  taxpayer.  It 
will  impede  us  and  embarrass  us  and 
weaken  our  leadership  at  the  U.N  I  urge 
rejection  of  the  amendment. 

Mr,  BUCHANAN.  Mr,  Chairman,  I 
move  to  strike  the  last  word  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  gentleman  seeks  to 
bring  an  amendment  which  he  believes 
will  reform  the  U.N.  system.  Now,  I  would 
like  to  point  out  that  his  amendment, 
even  If  one  grants  reform  to  be  meri- 
torious, does  not  accomplish  that  pur- 
pose; and  indeed,  it  cannot  achieve  its 
stated  purpose. 

In  the  first  place,  while  It  would  reduce 
our  contribution  and  throw  us  in  arrears, 
that  device  could  not  result  in  technical 
assistance  not  being  taken  from  these 
assessed  funds,  because  that  would  con- 
tinue. 

I  would  point  up  that,  if  you  want  to 
make  this  change,  we  would  have  to 
change  the  charters  of  these  various 
entities. 

There  are  five  instances  where  there 
is  specific  reference  to  the  provision  of 
technical  assistance  in  the  appropriate 
organic  section  of  the  organizations  In- 
volved. They  are  the  World  Health  Or- 
ganization, which  is  ver>-  important  to 
us  and  to  others.  There  are  the  Food  and 
Agriculture  Organization.  International 
Civil  Aviation  Organization,  the  World 
Intellectual  Property  Organization  and 
the  Universal  Postal  Union. 

In  addition,  there  are  others  like  the 
U.N.,  where  the  exact  words  "technical 
assistance"  are  not  used  but  whose  pur- 
poses can  be  construed  to  include  the 
provision  of  technical  assistance.  There 
is  only  one  of  these  entities  whose  stat- 
utes prohibit  technical  assistance  from 
the  assessed  funds. 

The  end  result  will  simply  be  to  throw 
us  in  arrears,  to  cripple  entitles  that  are 
important  to  us,  and  to  the  world  and 
to  lessen  our  infiuence,  as  my  colleague 
from  Illinois  has  said. 

The  gentleman's  amendment  simply 
will  not  work  to  achieve  his  purpose,  but 
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it  will  work  harmfully  toward  the  na- 
tional interest  of  the  United  States. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  knows  that  we  set  up 
in  the  international  economic  develop- 
ment bill  $136  million  for  technical  as- 
sistance. Most  of  that  will  cover  the 
agencies  to  which  the  gentleman  re- 
ferred, or  part  of  those  agencies,  or  if  It 
does  not,  it  can  be  taken  out  of  the 
UNDP,  which  is  $140  million  additional. 

My  point  is,  the  purpose  of  this  amend- 
ment is  to  basically  try  to  bring  about 
the  reform  in  budgeting  that  the  gentle- 
man from  Alabama  and  I  discussed  when 
the  House  had  the  international  eco- 
nomic development  bill  before  us  2  weeks 
ago;  whereas,  the  amendment  before  us 
is  different  because  we  are  in  no  way  en- 
dangering those  other  funds  that  were  in 
the  previous  bill. 

So,  I  think  the  gentleman  is  incorrect 
that  the  United  States  would  be  unable 
to  meet  our  responsibilities. 

Mr.  BUCHANAN.  Should  the  gentle- 
man's amendment  pass,  I  could  wish  that 
he  were  correct,  but  I  am  afraid  that  the 
end  result  would  simply  be  the  certain 
reduction  of  needed  funds  to  worthwhile 
entitles,  the  certain  result,  in  my  consid- 
ered Judgment,  that  the  United  States 
would  be  considered  in  arrears,  and  the 
rertaln  result  that  the  gentleman's  pur- 
pose could  not  be  achieved  by  this  amend- 
ment, because  technical  assistance  would 
Indeed  continue  and  the  gentleman  can 
count  on  it. 

Now,  you  know,  I  think  that  gentle- 
man's amendment,  in  relation  to  his 
stated  purpose,  is  a  little  bit  like  the  elec- 
tric system  and  the  notification  system 
now  in  place  in  this  House.  A  few  mo- 
ments ago  a  nimiber  of  us  on  the  Repub- 
lican side,  relying  on  our  beepers  in  our 
pockets,  that  were  turned  on  and  making 
a  noise  when  tested,  were  relying  on  the 
beepers  for  the  vote.  The  system  broke 
down  on  the  minority  side,  and  no  vote 
was  announced.  I  personally  was  at  the 
Pier  7  Restaiu^nt  with  the  Birmingham 
Southern  College  alumni,  a  most  illus- 
trious and  important  group,  and  relying 
on  that  beep  to  bring  me  from  my  con- 
stituent's side  to  this  Chamber  to  vote, 
and  the  system  did  not  work. 
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There  was  something  defective  about 
the  system.  Even  so,  there  is  something 
defective  about  my  friend's  amendment, 
•nd  it  Just  will  not  work. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
gentleman  told  me  that  the  budgetary 
system  at  the  U.N.  was  very  defective, 
and  It  did  need  to  be  improved.  He  ad- 
mitted to  me  2  weeks  ago  that  it  should 
be  Imjvoved. 

The  $136  million  in  that  previous  bill 
for  technical  assistance  will  not  be  af- 
fected by  this  amendment,  nor  will  the 
1140  million  for  UNDP. 

Therefore.  I  think  the  defect  is  in  the 
UJ?.  budgetary  system,  as  the  gentleman 
and  I  discussed  last  time.  The  gentleman 
from  Alabama  suggested  that  we  improve 
tbe  budgetary  process  at  the  United  Na- 


tions. When  we  reduced  our  contribution 
from  30  to  25  percent,  the  U.N.  did  take 
notice.  All  we  are  doing  here  is  eliminat- 
ing $41  million. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the    gentleman    from    California    (Mr. 

ROUSSELOT)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Rousselot), 
there  were — ayes  18,  noes  21. 

RECORDED  VOTE 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  187,  noes  214, 
not  voting  33,  as  follows : 

[Roll  No.  96] 
AYES— 187 


Abdnor 
Albosta 
Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalls 
Barnard 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Benn«tt 
Bechune 
Bouquard 
Breaux 
Brlnkley 
Broomfleld 
Brown.  Ohio 
BroyhUl 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
dinger 
Coelho 
Collins.  Tex. 
Conable 
Corcoran 
Coughlln 
Courter 
Crane.  Daniel 
Daniel,  Dan 
Daniel.  R.  W. 
Dannemeyer 
Davis,  Mich, 
de  la  Oarza 
Deckard 
Devlne 
Dickinson 
Donnelly 
Dornan 
Duncan,  Tenn. 
E^arly 

Elwards,  A!a. 
Edwards,  Okla. 
English 
Evans,  Del. 
Evans,  Oa. 
Fllppo 
Porsythe 
Fountain 
Fowler 


Addabbo 
Akaka 

Alexander 

Anderson,  HI. 

Annunzlo 

Anthony 

Ashley 

Aspln 

AuColn 

Bailey 

Baldus 

Bamei 


Gaydos 
GLman 
Gingrich 
Glnn 

Ooldwater 
Gramm 
Grassley 
Grlsham 
Gudger 
Guyer 
Hagedom 
Hall,  Tex. 
Hammer- 
schmldt 
Hance 
Hansen 
Harsha 
Hefner 
Hlghtower 
mills 
Hlnson 
Holland 
Holt 
Hopkins 
Horton 
Huckaby 
Hughes 
Hutto 
I chord 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Jones,  N.C. 
Jones,  Tenn. 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarslno 
Latta 
Leach,  La. 
Lee 
Lent 
Levltas 
Lewis 
Livingston 
Lloyd 
LoeflJer 
Lott 
Lujan 
Lungren 
McDonald 
Marlenee 
Marriott 
Martin 
Mathls 
Mavroules 
Mica 
Michel 
Miller.  Ohio 
Mitchell.  N.T. 
Montgomery 
Moore 

NOBS— 214 

Bedell 

Bellenson 

Benjamin 

Bereuter 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 


Moor  head. 

Calif. 
Mottl 

Murphy.  N.Y. 
Murphy,  Pa. 
Myers,  Ind. 
Neal 
Nelson 
Nichols 
Paul 
Quayle 
QulUen 
Regula 
Rhodes 
Rlnaldo 
Rltter 
Roberts 
Robinson 
Rose 
Roth 
Rousselot 
Royer 
Runnels 
Satterfleld 
Sawyer 
Schulze 
Sebellus 
Sensenbrenner 
Shelby 
S  hum  way 
Shuster 
Smith,  Nebr. 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 
Stewart 
Stockman 
Stratton 
Stump 
Symms 
Taylor 
Thomas 
Treen 
Trlble 
Vander  Jagt 
Walker 
Watklns 
White 
Whitley 
Whlttaker 
Williams,  Ohio 
Wilson,  Bob 
Wlnn 
Wyatt 
Wydler 
Wylle 
Yatron 

Young,  Alaska 
Young.  Fla. 
Zeferettl 


Bowen 

Braiemas 

Brodhead 

Brooks 

Brown.  Calif. 

Buchanan 

Burltson 

Burton,  John 

Burton,  Phillip 

Carr 

Cavanaugh 

Clay 


Collins,  111. 

Conte 

Corman 

Cotter 

D'Amours 

Danlelson 

Daschle 

Davis,  S.C. 

Dellums 

Derrick 

Derwlnskl 

Dicks 

Dtngell 

Dixon 

Dougherty 

Downey 

Drlnan 

Duncan,  Greg. 

Eckhardt 

Edgar 

Edwards,  Calif. 

Etoery 

Ertel 

Evans,  Ind. 

Pary 

Faacell 

Fazio 

Penwlck 

Perraro 

Flndley 

Pish 

Fisher 

Flthlan 

Flood 

Florlo 

Foley 

Ford,  Tenn. 

Frenzel 

Frost 

Fuqua 

Gephardt 

Gibbons 

GUckman 

Gonzalez 

Goodllng 

Gore 

Oradlson 

Gray 

Green 

Guarlnl 

Hall.  Ohio 

Hamilton 

Hanley 

Harkln 

Harris 

Heckler 

Heftel 

Hollenbeck 

Holtzman 

Howard 


Hyde 

Jacobs 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  Okla. 

Kastenmeler 

Kazen 

Klldee 

Xogovsek 

Kostmayer 

LaFalce 

Leach,  Iowa 

Ledierer 

Lehman 

Leland 

Long,  Md. 

Lowry 

Luken 

Lundine 

McClory 

McCloskey 

McCormack 

McDade 

McHugh 

Madlgan 

Magulre 

Markey 

Marks 

Matsul 

Mazzoll 

Mikva 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Moorhead.  Pa. 

Murphy,  ni. 

Murtha 

Myers,  Pa. 

Natcher 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 


Pickle 

Preyer 

Price 

Prltchard 

Rahall 

Rallsback 

Rangel 

Ratchford 

Reuss 

Richmond 

Rodlno 

Roe 

Rosenthal 

RostenkowBkl 

Roybal 

Russo 

Sabo 

Scheuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Simon 

Skelton 

Slack 

Snowe 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Steed 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Traxler 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Wampler 

Whltehurst 

Whltten 

Williams.  Mont. 

Wilson.  C.  H. 

Wilson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Yates 

Young.  Mo. 

Zablockl 


NOT  VOTING— 33 


Ambro 

Bevlll 

Blaggl 

Chlsholm 

Coleman 

Conyers 

Crane,  Philip 

Dlggs 

Dodd 

Erdahl 

Erlenborn 


Ford,  Mich. 

Garcia 

Glalmo 

Hawkins 

Hubbard 

Leath,  Tex. 

Lon?.  La. 

McEwen 

McKay 

McKlnney 

Mattox 


Mlkulskl 

Pashayan 

Pursell 

Rudd 

Santlnl 

Smith.  Iowa 

S'ark 

Thompson 

Waxman 

Weaver 

Weiss 


The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Coleman  for,  with  Mr.  Dlggs  against. 

Mr.  PhlUp  M.  Crane  for.  with  Mr.  Stark 
against. 

Mr.  Pashayan  for,  with  Mr.  Thompson 
against. 

Mr.  Rudd  for,  with  Mr.  McKlnney  against. 

Mr.  ROSTENKOWSKI  changed  his 
vote  from  "aye"  to  "no." 

Mr.  HUGHES  and  Mr.  MARRIOTT 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MR.    SOLARZ 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Solarz:  Page 
(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 
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NONIMMIGRANT  VISAS 

Sec.  107.  Section  21  of  the  Act  entitled 
"An  Act  to  provide  certain  basic  authority 
for  the  Department  of  State",  approved  Au- 
gust 1,  19M   (22  U.S.C.  2691),  Is  amended — 

(1)  by  Inserting  "(a)"  Immediately  after 
"Sec.  21.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  Secretary  of  State  may  refus^ 
to  recommend  a  waiver  for  aliens  from  sig- 
natory countries  which  are  not  In  substan- 
tial compliance  with  the  provisions  of  the 
Helsinki  Final  Act,  particularly  the  human 
rights  and  humanitarian  affairs  provisions. 

"(c)  This  section  does  not  apply  with 
respect  to  any  alien  who  Is  a  member,  of- 
ficer, official,  representative,  or  spokesman 
of  the  Palestine  Liberation  Organization.". 

Mr.  SOLARZ.  Mr.  Chairman,  I  have 
the  privilege  of  offering  this  amend- 
ment, together  with  my  very  good 
friend,  the  distinguished  gentleman 
fiom  Illinois  (Mr.  Derwinski)  .  It  is  very 
rare  that  the  two  of  us  agree  on  any- 
thing these  days,  but  I  am  delighted  to 
say  to  the  members  of  the  committee 
that  this  is  one  matter  with  respect  to 
which  we  are  wholly  in  accord. 

A  few  years  ago,  in  an  effort  to  bring 
the  United  States  into  compliance  with 
the  provisions  of  the  Helsinki  Agree- 
ment, Senator  McGovern  offered  an 
amendment,  which  was  accepted  in  the 
Senate  and  subsequently  by  the  House, 
which  required  the  Secretary  of  State 
to  recommend  a  waiver  of  the  prohibi- 
tion against  granting  visas  to  people 
who  belong  to  so-called  proscribed  orga- 
nizations, unless  the  Secretary  of  State 
felt  that  admitting  such  a  person  to  our 
country  would  constitute  a  threat  to  the 
security  interests  of  the  United  States. 
While  this  amendment  was  very  well 
intentioned,  designed  as  it  were  to  facili- 
tate entry  into  the  United  States  by  a 
broad  range  of  individuals,  in  practice  it 
has  resulted  in  a  situation  where  a  num- 
ber of  people  have  been  admitted  here 
who  most  of  us,  I  think,  do  not  believe 
should  have  been  admitted  to  our 
country. 
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I  have  in  mind,  for  example,  ofBcers 
and  representatives  of  such  presently 
proscribed  organizations  as  the  Palestine 
Liberation  Organization,  as  well  as  the 
so-called  leaders  of  purported  labor  un- 
ions in  the  Soviet  Union  and  in  other 
Communist  countries  of  Eastern  Europe, 
who,  whatever  else  they  may  be,  cannot 
be  considered  genuine  representatives  of 
workers  but  are,  rather,  representatives 
of  the  state. 

Under  the  terms  of  the  amendment 
which  is  being  offered  by  the  gentleman 
from  Illinois  (Mr.  Derwinski)  and  my- 
self, it  would  be  clear  that  nothing  in 
the  McGovern  amendment  would  apply 
with  respect  to  anyone  who  was  a  mem- 
ber, ofiQcer,  official,  representative,  or 
spokesman  of  the  PLO. 

Mr.  Chairman,  I  received  a  letter  last 
September  from  the  Department  of 
State  indicating  that,  as  a  matter  of 
policy,  the  administration  considers  any 
official  of  the  PLO  and  its  designated  or 
self -proclaimed  agents  or  spokesmen  in- 
eligible for  visas.  Unfortunately,  how- 
ever, in  spite  of  that  communication,  the 
Department    has    subsequently    recom- 


mended that  a  visa  be  granted  to  an 
individual  who  heads  the  Beirut  office 
of  the  PLO.  So  this  amendment  is  sim- 
ply designed  to  put  in  the  language  of 
the  law  the  previous  commitment  on  the 
part  of  the  administration  with  respect 
to  the  presumptive  inadmissibility  of 
officers  of  the  PLO  who  want  visas  in 
order  to  come  into  our  country.  It  would 
also  provide  that  the  Secretary  of  State, 
in  considering  whether  or  not  to  recom- 
mend a  waiver  of  the  prohibition  of 
visas  to  members  of  proscribed  organiza- 
tions, could  refuse  to  recommend  such  a 
waiver  if  the  alien  requesting  such  a 
visa  was  from  a  signatory  country  of 
the  Helsinki  Agreement  and  who  came 
from  a  country  which  was  not  in  sub- 
stantial compliance  with  the  provisions 
of  the  Helsinki  Agreement,  particularly 
the  human  rights  and  the  humanitarian 
provisions  thereof. 

Consequently,  Mr.  Chairman,  for  all 
these  reasons  I  think  we  ought  to  adopt 
this  amendment  which  gives  the  Secre- 
tary of  State  somewhat  greater  flexibil- 
ity in  determining  which  aliens  who  ap- 
ply for  visas,  who  belonged  to  proscribed 
organizations,  should  be  denied  them. 

Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  dis- 
tinguished chairman  of  the  committee. 

Mr.  PASCELL.  Mr.  Chairman,  I  just 
want  to  say  to  the  gentleman  from  New 
York  (Mr.  Solarz),  with  respect  to  this 
amendment,  it  certainly  was  not  the  in- 
tention of  the  original  language,  which 
this  amendment  seeks  to  amend  to  au- 
thorize in  any  way,  directly  or  indirectly, 
the  admission  into  the  United  States  of 
any  individual  who  is  excludable  under 
present  law. 

The  gentleman  agrees  with  that  state- 
ment, does  he  not? 

Mr.  SOLARZ.  Mr.  Chairman,  I  fully 
agree  with  the  gentleman  that  that  was 
not  the  intent  of  the  original  language. 

Mr.  FASCELL.  But,  nevertheless,  a 
member  of  the  Palestine  Liberation  Or- 
ganization was  admitted  to  the  United 
States  subsequently  thereto;  is  that  cor- 
rect? 

Mr.  SOLARZ.  The  gentleman  is  abso- 
lutely accurate,  as  always. 

Mr.  FASCELL.  And,  therefore,  part  of 
the  language  of  the  gentleman's  amend- 
ment is  to  make  it  quite  clear  that  the 
original  language  of  section  21  does  not 
make  that  permissible? 

Mr.  SOLARZ.  That  is  the  precise  in- 
tent of  the  amendment. 

Mr.  FASCELL.  And  the  other  clarify- 
ing part  of  the  gentleman's  amendment, 
will  the  gentleman  state  that  again? 

Mr.  SOLARZ.  It  says  that  "the  Secre- 
tary of  State  may  refuse  to  recommend 
a  waiver  for  aliens  from  signatory 
countries  which  are  not  in  substantial 
compliance  with  the  provisions  of  the 
Helsinki  Pinal  Act,  particularly  the  hu- 
man rights  and  humanitarian  affairs 
provisions." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  expired. 

(On  the  request  of  Mr.  Pascell  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  1  additional 
minute. ) 


Mr.  FASCELL.  If  the  gentleman  will 
yield  further,  in  other  words,  the  pur- 
pose of  that  clarification  is  to  point  out 
that  compliance  with  the  Helsinki  accord 
is  not  a  one-way  street  and  that  the 
United  States  expects  that  other  coun- 
tries will  abide  by  the  principles  of  the 
Helsinki  accord? 
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Mr.  SOLARZ.  Among  other  things  it 
does  create  an  incentive  for  the  other 
signatories  of  the  Helsinki  accords  to 
comply  with  the  provisions  contained 
therein,  but  it  would  also  slightly 
broaden  the  grounds  on  which  the  Sec- 
retary of  State  could  refuse  to  recom- 
mend a  waiver  to  an  alien  who  is  a  mem- 
ber of  a  prescribed  organization. 

Right  now,  the  only  grounds  on  which 
a  waiver  can  be  recommended  are  the 
security  interests  of  the  Umted  States. 
If  this  amendment  is  adopted,  he  could 
also  refuse  to  recommend  a  waiver  on  the 
grounds  that  the  country  from  which  the 
alien  applicant  comes  is  not  in  substan- 
tial accord  with  the  provisions  of  the 
Helsinki  accords. 

Mr.  FASCELL.  I  thank  the  genUeman. 

Mr.  DERWINSKI.  I  rise  in  support  of 
the  amendment. 

Mr.  Chairman,  a  matter  of  special 
concern  to  the  Congress  and  to  the 
APL-CIO,  and  other  free  world  union 
leaders  is  an  amendment  to  the  Foreign 
Relations  Authorizations  Act,  sponsored 
in  1977  by  Senator  McGovern.  which 
calls  upon  the  Secretary  of  State  to 
automatically  recommend  approval  of 
an  application  for  a  nonimmigrant  visa 
to  a  member  of  a  Communist  organiza- 
tion seeking  to  enter  the  United  States. 

At  the  time  this  amendment  was 
adopted,  it  was  hoped  our  gesture  would 
encourage  the  Soviet  Union  to  comply 
with  the  obligations  they  assumed  as  sig- 
natories to  the  Helsinki  accord.  Unfortu- 
nately, this  has  not  happened.  The  Soviet 
Union  has  not  reciprocated  the  McGov- 
ern language.  In  fact,  it  has  blatantly 
violated  the  human  rights  provisions  of 
the  Helsinki  agreement.  It  launched  the 
trials  of  Ginzberg.  Scharansky,  and  Orlov 
designed  to  crush  the  Moscow  Helsinki 
Watch  Group.  These  trials  illustrate  the 
institutionalized  repression  of  basic 
human  rights  by  the  Soviet  Union. 

Under  the  language  now  in  the  law. 
purported  labor  leaders  of  the  Commu- 
nist Warsaw  Pact  countries — who  bear 
no  relationship  to  the  free  unions  of  this 
country — are  admitted  to  the  United 
States  as  labor  leaders,  a  case  of  false 
pretenses. 

Also,  the  McGovern  language  has,  in 
effect,  created  a  legal  loophole  which  has 
facilitated  visits  to  the  United  States  by 
members  of  the  Palestine  Liberation 
Organization.  At  a  time  when  the  PLO 
is  carrying  out  terrorist  acts  In  opposi- 
tion to  the  Israel-Egypt  peace  agreement, 
this  is  no  time  to  be  admitting  without 
proper  review  by  the  Secretary  of  State 
members  of  such  an  organization. 

It  is  my  understanding  that  the 
amendment  before  us  will  correct  these 
problems  by: 

Putting  an  end  to  the  procedures  under 
which  agents  of  totalitarian  states  can 
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come  to  the  United  States  In  the  guise  of 
trade  unionists. 

Closing  a  loophole  under  which  PLO 
agents  can  come  Into  the  United  States. 

In  my  opinion  this  language  representa 
a  step  toward  restoring  the  principles  of 
reciprocity  with  the  Soviet  Union. 

I  urge  your  support  of  this  amend- 
ment. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DERWINSKI.  I  am  happy  to  yield 
to  the  gentlewoman  from  New  Jersey 
(Mrs.  F^NWiCK). 

Mrs.  PENWICK.  I  thank  my  colleague 
for  yielding. 

I  am  heartily  in  favor  of  section  C. 
which.  I  think,  is  absolutely  necessary 
and  clearly  so,  but  I  am  troubled  by 
section  B.  because  we  may  have  many 
people  who  are  having  a  pretty  hard  time 
In  some  of  these  signatory  countries,  and 
I  can  think  of  quite  a  few  who  ought 
to  be  allowed  to  come  in.  The  fact  that 
they  are  denied  their  rights  in  their  own 
country  is  not  an  adequate  reason  to 
deny  them  a  visa ;  and  furthermore,  may 
I  say  that  in  regard  to  some  of  those  who 
come  in  supposedly  as  trade  union  peo- 
ple, the  more  people  we  can  get  to  come 
to  this  country  and  see  how  people  are 
treated  here  and  see  what  kind  of  lives 
our  working  people  live,  the  better  off  we 
wlUbe. 

I  do  not  like  section  B.  I  think  section 
C  Is  essential. 

Mr.  DERWINSKI.  May  I  point  out  to 
the  lady  from  New  Jersey  (Mrs.  Pen- 
wicx).  it  is  not  the  Intent  to  taterfere 
with  a  visa  to  this  country  of  any  legi- 
timate citizen  or  anyone  who  would  be 
properly  impressed  or  would  be  permitted 
to  have  an  open  mind.  What  we  are  try- 
ing to  get  at  are  the  people  who  come 
here  under  false  pretenses,  who  purport 
to  be  labor  union  leaders,  when,  in  fact. 
they  are  nothing  but  operatives  for  their 
government. 

It  is  that  false  pretender,  if  I  may  use 
that  term,  that  this  amendment  would 
keep  out. 

Mr.  BROOMFIELD.  Will  the  gentle- 
man yield? 

Mr.  DERWINSKI.  I  am  pleased  to 
jrleld  to  the  gentleman  from  Michigan 
(Mr.  Broomtiild  ) . 

Mr.  BROOMPIELD.  Mr.  Chairman,  the 
amendment  before  us  is  designed  to  cor- 
rect the  problem  of  the  Secretary  of  State 
aut(»natlcaUy  recommending  the  ap- 
proval of  an  application  for  a  nonimmi- 
grant visa  to  a  member  of  a  Communist 
organization  seeking  to  enter  the  United 
States. 

As  my  colleagues  well  know,  progress 
In  the  very  important  area  of  the  Hel- 
sinki agreement — known  as  "Basket 
Three" — has  been  disturbingly  disap- 
pointing with  regard  to  lack  of  coopera- 
tion by  the  Soviet  Union  and  other  War- 
saw Pact  countries. 

These  countries  have  not  only  failed 
to  reciprocate  the  McGtovem  amendment 
but  also  have  made  few — if  any at- 
tempts to  comply  with  the  obllgaUwis  to 
be  assumed  by  "Basket  Three"— human 
rlgbts  provisions  of  the  Helsinki  accords. 
In  particular,  the  trials  of  Shcharansky, 
Qinzberv,  Orlov,  and  others,  staged  with 


Stalinist-like  controls,  are  Important  ex- 
amples of  the  Soviet  Union's  ongoing 
efforts  to  repress  human  rights.  More- 
over, the  himiillating  harassment  and 
arrests  of  these  people  continue  to  under- 
mine the  spirit  of  the  Helsinki  agreement 
to  which  the  Soviets  are  signatories. 

To  be  sure,  our  policy  toward  the  So- 
viet Union  should  be  predicated — to  some 
extent — on  the  Soviet's  willingness  to 
maintain  their  commitments  as  signa- 
tories to  international  agreements.  While 
the  Soviet  Union  continues  to  flagrantly 
violate  human  rights  and  has  far  from 
fully  satisfied  the  movement  of  people 
as  provided  by  the  Helsinki  accords.  I 
believe  that  this  amendment  is  an  ap- 
propriate response,  not  only  in  poten- 
tially keeping  Communist  agents  out  of 
the  United  States  but  also  members  of 
the  Palestinian  Liberation  Organization, 
who  have  recently  vowed  to  disrupt  the 
Israel-Eg>'pt  peace  agreement. 

For  these  reasons,  Mr.  Chairman.  I 
urge  my  colleagues  to  adopt  this  amend- 
ment. 

Mr,  BUCHANAN.  Will  the  gentleman 
yield.  Mr.  Chairman? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Alabama  <Mr.  Buchanan). 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
would  like  to  commend  the  authors  of 
this  amendment  for  a  very  skillfully 
drawn  amendment.  I  personally  had 
strong  reservations  about  the  McQovem 
amendment,  and.  indeed,  would  have  had 
language  like  this  had  I  had  my  way  In 
the  last  conference,  but  the  concern  of 
the  conferees  and  of  the  Congress  was 
that  our  country  comply  with  the  Hel- 
sinki accords  and  those  provisions  which 
had  to  do  with  entry  into  our  country. 

Now.  this  amendment  actually  pro- 
vides an  incentive  to  other  countries  to 
comply,  w^hlle  correcting  some  of  the 
abuses  of  totalitarian  representatives 
posing  as  labor  leaders  and  of  the  PLO 
representatives. 

I  think  It  Is  most  skillfully  drawn.  I 
support  the  amendment  and  urge  its 
adoption. 

Mr.  OILMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  by  the  gen- 
tlemen from  New  York  and  Illinois.  This 
amendment  is  sorely  needed  to  close 
the  existing  loopholes  that  have  facil- 
itated visits  to  the  United  States  by  ter- 
rorists and  by  representatives  of  repres- 
sive governments.  By  requiring  the  Sec- 
retary of  State  to  automatically  recom- 
mend approval  of  an  application  for  a 
nonimmigrant  visa  to  a  member  of  a 
Communist  organization  seeking  to  enter 
the  United  States,  the  current  law  has 
allowed  Communist  agents  and  terrorist 
members  of  the  Palestinian  Liberation 
Organization  to  enter  this  country.  This 
amendment  is  an  appropriate  response 
to  the  abuses  and  lack  of  cooperation  in 
this  area  by  the  Soviet  Union  and  other 
Warsaw  Pact  nations  which  are  signa- 
tories to  the  Helsinki  accord  and  which 
disregard  the  human  rights  provisions 
of  those  accords.  Likewise,  at  a  time 


when  the  PLO  is  actively  carrying  out 
terrorist  acts  in  opposition  to  our  Middle 
East  peace  efforts  we  should  not  be  ad- 
mitting their  agents  without  proper  re- 
view by  the  Secretary  of  State.  We  need 
to  act  to  end  these  procedures  under 
which  agents  of  totalitarian  states  can 
enter  this  country  in  the  guise  of  free 
trade  unionist  and  also  prevent  PLO 
terrorist  from  entering  this  Nation.  Ac- 
cordingly, I  urge  my  colleagues  to  sup- 
port this  amendment. 
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Mr.  DERWINSKI.  To  smn  up,  Mr. 
Chairman,  this  is  a  practical,  overdue 
amendment.  I  urge  favorable  consider- 
ation. 

Mr.  ASHROOK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  is  an  area  in  which 
I  have  been  vitally  interested  for  several 
years.  Some  Members  might  recall  that 
last  year  we  had  a  colloquy  on  this  par- 
ticular subject,  at  which  time  I  pointed 
out  that  since  the  enactment  of  the  so- 
called  McGovern  amendment,  there  had 
not  been  one  single  exclusion  of  an  ex- 
cludable alien  at  that  time  in  1978  be- 
cause the  State  Department  had  over- 
ruled in  every  case  the  recommendations 
of  the  Justice  Etepartment.  The  Director 
of  the  FBI  has  informed  us  that  some 
slight  improvement  has  been  made  in 
this  disastrous  record  but  it  still  is  a 
sorry  state  of  affairs. 

If  the  Members  recall,  last  year  I  put 
in  the  Record  information  indicating 
that  well  over  1.000  recommendations 
for  exclusion  had  been  made  by  our  in- 
telligence agencies.  Not  one  of  them  had 
been  acceded  to  by  the  State  Depart- 
ment; and.  in  effect,  every  single  recom- 
mendation against  the  admission  of  an 
excludable  alien  w£is  overruled.  In  some 
cases,  as  we  pointed  out.  they  were  not 
just  PLO  members;  they  were  people  en- 
gaged in  guerrilla  activities,  and  they 
were  ones  who  had  records  of  murder. 
The  House  at  that  time  seemed  unwill- 
ing to  take  action. 

Mr.  Chairman,  that  is  why  I  want  to 
ask  my  friend,  the  gentleman  from  Illi- 
nois, (Mr.  DERWINSKI),  and  my  friend, 
the  gentleman  from  New  York  (Mr. 
SoLARz ) .  how  far  this  amendment  goes. 

Mr.  Chairman.  I  wonder  whether  I 
could  have  my  colleague's  attention.  As 
I  understood  the  gentleman's  presenta- 
tion of  this  amendment,  he  indicated 
that  this  amendment  reversed  the  so- 
called  McGovern  amendment.  As  I  read 
it.  I  do  not  think  it  completely  reverses 
the  so-called  McGovern  amendment. 
Does  it  not  just  reverse  that  amendment 
as  it  relates  to  the  PLO?  Would  my  col- 
league respond  to  that  question? 

Mr.  SOLARZ.  If  the  gentleman  will 
yield.  Mr.  Chairman,  my  answer  is  "No." 
It  goes  a  little  beyond  that. 

It  does,  Insofar  as  the  PLO  Is  con- 
cerned, make  clear  that  the  McGovern 
amendment  has  no  application  whatso- 
ever to  individuals  who  belong  to  the 
PLO,  but  it  goes  beyond  that  because  It 
also  provides  that  with  respect  to  indi- 
viduals who  belong  to  other  kinds  of  pro- 
scribed organizations,  the  Secretary  of 
State  may  refuse  to  recommend  a  waiver 
of  the  prohibition  on  permitting  such  In- 
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dlvlduals  into  the  country  on  the  grounds 
that  they  come  from  countries  which  are 
not  in  substantial  compliance  with  the 
Helsinki  agreement. 

Right  now,  under  the  McQovem 
amendment,  the  Secretary  of  State  is 
obligated  to  recommend  the  waiver  that 
they  be  admitted,  unless  he  believes  that 
admitting  them  would  constitute  a  threat 
to  the  national  security  of  the  United 
States;  and  if  he  feels  that  they  will 
not  constitute  a  threat  to  the  national 
security  of  the  United  States,  he  is  obli- 
gated to  recommend  the  waiver. 

Under  this  amendment,  if  an  individ- 
ual belongs  to  a  proscribed  organization 
and  wants  to  come  here,  the  Secretary 
of  State  would  be  relieved  of  the  obliga- 
tion of  automatically  recommending  the 
waiver  of  the  prohibition  against  per- 
mitting such  an  individual's  coming  in 
if  that  person  came  from  a  country 
which  was  not  in  substantial  compliance 
with  the  provisions  of  the  Helsinki 
agreement,  such  as,  for  example,  the  So- 
viet Union. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
thank  my  friend,  the  gentleman  from 
New  York  (Mr.  Solarz)  for  that  ex- 
planation. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBR(X)K.  Yes,  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  Just 
want  to  say  that  I  agree  with  the  ex- 
planation made  by  the  gentleman  from 
New  York  (Mr.  Solarz)  ,  with  one  correc- 
tion: The  present  language  of  the  law. 
that  is,  the  McGovern  amendment,  is 
not  mandatory. 

Other  than  that,  Mr.  Chairman,  I 
would  agree  with  everything  which  the 
gentleman  from  New  York  has  said. 

Mr.  ASHBROOK.  Mr.  Chairman,  my 
colleague  from  Florida  has  expressed  ex- 
actly what  I  was  going  to  indicate  in 
response  to  my  friend,  the  gentleman 
from  New  York  (Mr.  Solarz),  with  re- 
spect to  his  assertion  that  there  Is 
nothing  in  the  law  which  required  the 
State  Department  to  do  what  it  has 
done  for  the  past  2  years,  that  is,  to 
overrule  absolutely  every  single  recom- 
mendation made  by  the  Justice  Depart- 
ment for  an  excludable  alien. 

ni455 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  Yes.  I  will  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  FASCELL.  I  thank  the  gentleman 
for  yielding. 

I  am  not  sure  about  the  procedure 
there,  and  I  think  we  ought  to  correct 
the  Record.  It  seems  the  recommenda- 
tion is  made  by  the  Secretary  of  State 
to  the  Attorney  General  who  has  the 
ultimate  authority. 

Mr.  ASHBROOK.  As  we  understand 
the  situation,  the  Department  of  Justice 
at  the  request  of  the  FBI  makes  recom- 
mendations as  far  as  excludable  aliens 
are  concerned.  According  to  the  last  sta- 
tistics I  saw,  there  were  roughly  1.000 
recommendations  by  the  Department  of 
Justice  overruled.  So  whether  the  De- 


partment of  Justice  acceded  to  the  De- 
partment of  State  request,  I  do  not  know. 
But  in  the  initial  case,  the  Department  of 
Justice  said.  Do  not  admit  these  people. 
Whether  or  not  they  acceded  imder  De- 
partment of  State  pressure  as  to  how  It 
worked  out,  I  do  not  know. 

Mr.  FASCELL.  All  I  am  saying  Is  that 
the  ultimate  authority  still  rests  with 
the  Attorney  General. 

Mr.  ASHBROOK.  The  Attorney  Gen- 
eral has  put  forth  the  recommendation 
for  exclusion.  The  Department  of  State 
objected,  and  the  Attorney  General  ac- 
ceded to  that  request  In  every  single  case 
at  least  imtil  last  fall. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Ashbrook 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ASHBROOK.  If  my  colleague,  the 
gentleman  from  New  York,  would  answer 
one  further  question,  the  other  thing  that 
bothers  me  about  his  amendment — I  am 
the  first  to  say  it  is  a  substantial  step  In 
the  right  direction — is  that  if  we  have  a 
country  which  has  on  the  record  com- 
plied with  or  is  a  signatory  to  the  Hel- 
sinki provisions,  if  in  that  case  someone 
is  coming  into  the  country  or  would  want 
to  come  into  our  country  from  one  of 
those  signatory  nations  and  he  should 
fall  in  the  range  of  an  excludable  aUen, 
would  the  Department  of  State  as  a  re- 
sult of  the  McGovern  amendment  then 
be  required  to  file  an  objection  and  over- 
rule the  recommendation  for  exclusion? 

Mr.  SOLARZ.  If  the  gentleman  will 
yield,  they  would  be  required  to  recom- 
mend the  waiver  unless  the  Secretary  of 
State  felt  that  the  admission  of  such  in- 
dividual would  constitute  a  threat  to  the 
national  security  of  the  country. 

Mr.  ASHBROOK.  That  was  basically 
on  the  books  anyway  in  the  last  2  years. 

Mr.  SOLARZ.  The  gentleman  is  correct, 
but  what  I  would  point  out  is  that  most 
of  the  cases  which  have  concerned  the 
gentleman  involve  aliens  coming  from 
countries  that  are  not  in  substantial 
compliance  with  the  provisions  of  the 
Helsinki  agreement. 

Mr.  ASHBROOK.  I  would  concede  that 
over  90  percent  of  those  who  come  In 
despite  objections  would  be  from  non- 
Helsinki  agreement  countries. 

Mr.  SOLARZ.  This  was  why  the  amend- 
ment was  drafted  in  the  way  that  it  was. 

Mr.  ASHBROOK.  I  will  say  that  I  wUl 
support  the  amendment.  I  honestly  wish 
we  had  gone  a  little  bit  further,  but  in 
this  House  I  am  getting  used  to  getting  a 
quarter  of  a  loaf  rather  than  half  of  a 
loaf. 

Mr.  SOLARZ.  U  the  gentleman  will 
yield.  I  want  to  underline  what  the  sub- 
committee chairman  said,  that  the  Mc- 
Govern language  is  not  mandatory.  The 
conferees  went  to  a  good  deal  of  trouble 
to  use  the  word  "would,"  not  "shall,"  but 
the  fact  of  the  matter  is  that  the  Depart- 
ment of  State  has  treated  it  as  though  it 
were  mandatory. 

Mr.  ASHBROOK.  The  gentleman  Is 
absolutely  correct,  and  they  have  over- 


ruled every  single  recommendaUon  for 
exclusion. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New  York 
(Mr.  Solarz). 

The  Eimendment  was  agreed  to. 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  at  this  point  I  was  go- 
ing to  submit  an  amendment  which 
would  have  established  an  "American 
Desk'  in  the  State  Department.  I  think 
it  is  time  they  considered  American 
opinion  and  interests  in  more  of  their 
decisions. 

With  the  numerous  developments  in 
foreign  policy  lately— the  Iranian  crisis, 
China,  Rhodesia,  the  Soviet  Union,  the 
Middle  East — some  American  views 
would  have  helped  shape  a  better  policy. 

I  think  these  developments  are  signs 
of  dramatic  change  in  world  politics. 
There  are  some  new  realities  on  the  world 
stage — realities  that  the  United  States 
should  meet  head  on,  and  not  shy  away 
from. 

Even  though  these  are  Important 
changes,  we  have  to  continue  to  present 
a  strong  foreign  policy.  As  many  of  my 
colleagues  have  said  today  and  in  recent 
months,  however,  the  United  States  is 
more  a  picture  of  confusion  than 
strength. 

I  am  afraid  that  much  of  the  bur- 
den for  this  confusion  falls  upon  the 
agency  in  charge  of  running  U.S.  foreign 
policy — the  State  Department  We  have 
had  some  difficult  crises;  there  have  been 
power  shifts.  The  State  Department,  has, 
all  too  often,  in  my  view,  reacted  too 
timidly  to  many  of  these  changes.  They 
are  apparently  more  concerned  about 
how  other  countries  react  to  our  policies, 
rather  than  how  those  policies  actually 
affect  us. 

I  think  the  Panama  Canal  is  a  prime 
example.  An  American-built,  American - 
financed,  American-run  canal,  operatmg 
without  any  problems  since  the  turn  of 
the  century,  is  being  paid  away. 

Vital  oil  resources — not  to  mention  a 
number  of  other  esential  trade  articles — 
pass  through  the  canal  each  day.  Despite 
overwhelming  public  opinion  that  the 
United  States  keep  the  canal,  the  State 
Department  says  that  we  should  dispense 
with  this  vital  piece  of  American  prop- 
erty. 

Taiwan  is  another  example.  A  long- 
time U.S.  ally,  largely  abandoned  so  that 
we  can  recognize  the  biggest  Communist 
dictatorship  in  the  world.  Again,  over- 
whelming public  disapproval,  but  the 
State  Department  persists. 

To  top  all  this,  Evans  and  Novak  re- 
port that  a  Soviet  diplomat  was  m- 
vited  to  sit  in  on  a  State  Department 
staff  briefing  during  the  Iranian  crisis. 
This  fiasco  was  later  termed,  "an  ex- 
periment in  diplomacy."  I  think  that 
might  be  a  good  description  for  the  en- 
tire State  Department. 

As  I  stated,  I  was  considering  an 
amendment    to    this    bill    to    have    an 
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"American  desk"  at  the  State  Depart- 
ment. Maybe  that  way  some  American 
views — held  by  a  majority  of  Ameri- 
cans— would  at  least  be  considered  when 
these  decision  were  made. 

It  would  give  balance — maybe  even 
add  some  caution — to  maldng  these  de- 
cisions. Foreign  policy  should  not  be 
made  In  a  vacuum.  The  paramount  Issue 
is  the  final  effect  of  the  policy  on  the 
United  States — not  whether  we  should 
curry  favor  with  Communist  dictators, 
revolutionaries  in  Central  America,  or 
"nationalists"  in  Africa. 

We  need  more  prudence  and  caution 
in  the  State  Department,  and  not  so 
much  emphasis  on  appeasing  our  adver- 
saries. Maybe  that  way  the  State  De- 
partment can  begin  to  do  some  things 
for  the  United  States  for  a  change. 

AMXNDMCNT    OTTXaXD    BT    M>.    OBEBSTAK 

Mr.  OBERSTAR.  Mr.  Chairman.  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Obekstab: 
P»ge  6.  Immediately  after  line  21,  Insert  the 
following  new  section : 

tJNlTlD    8TATXS    CONSULATXS    IN    EtrBOPE 

Sec.  108.  It  Is  the  sense  of  the  Congress 
that  the  following  United  States  consulates 
should  not  be  closed  or,  If  already  closed. 
should  be  reopened  as  soon  as  possible  after 
the  date  of  enactment  of  this  Act:  Salzburg, 
Austria:  Bremen,  Oermany;  Nice,  Prance: 
Turin,  Italy;  Ooteborg,  Sweden;  and  Adana. 
Turkey. 

Mr.  OBERSTAR.  Mr.  Chairman,  al- 
though this  amendment  refers  to  a  half 
dozen  consulates,  I  shall  confine  my  re- 
marks to  the  U.S.  consulate  in  Ooteborg, 
Sweden.  In  doing  so  I  speak  not  only  on 
behalf  of  thousands  of  Americans  In  my 
district  and  elsewhere  but  also  on  behalf 
of  the  350,000  residents  of  Godeborg, 
Sweden,  who  signed  a  petition  to  the  U.S. 
State  Department  urging  that  the  U.S. 
consiilate  in  Ctoteborg  be  kept  open. 

Now.  Mr.  Chairman,  that  petition  is 
rather  remarkable  in  view  of  the  debate 
that  has  taken  place  In  the  last  several 
days  on  this  State  Department  legisla- 
tion and  the  troubles  In  which  the  United 
States  finds  Itself  elsewhere  In  the  world. 

Here  is  a  city  that  says  "Yankees  stay 
here."  Instead  of  "Yankee  go  home." 
They  want  the  U.S.  consulate  in  their 
city  and  for  a  very  good  reason. 

The  consulate  in  Ooteborg.  Sweden, 
was  the  first  consulate  opened  by  the 
United  States  in  any  foreign  country,  at 
the  urging  of  Thomas  Jefferson  in  1797. 
Just  as  Sweden  In  1780  was  the  first  for- 
eign nation  to  recognize  the  fiedgllng 
United  States.  We  had  a  consulate  oper- 
ating in  Ooteborg,  Sweden,  continuously 
for  173  years  until  a  few  years  ago.  in 
1975.  when  President  Nixon,  along  with 
other  realinements  in  the  State  Depart- 
ment, the  closing  of  that  consulate.  It 
was  a  mistake  then,  it  is  a  mistake  today. 

My  dear  friend.  Hubert  Humphrey,  my 
late  colleague  from  the  State  of  Minne- 
sota, argued  successfully  for  the  reopen- 
ing of  that  consulate  in  1975,  and  it  was 
reopened  in  the  following  year. 

How  Incredibly  shortsighted  of  the 
State  Department  to  persist  in  this  folly 
of  closing  the  U.S.  Consulate  General  in 


Ooteborg,  Sweden.  It  doesn't  make 
sense — either  financially  or  diplomati- 
cally. 

This  is  the  only  consulate  we  operate 
outside  of  Stockholm,  which  Is  300  miles 
away,  hardly  a  convenient  trip  for  either 
Swedes  or  Americans 

On  March  29,  1979,  Lord  Mayor  Olle 
Jansson  of  Ooteborg  and  Ms.  Maggie 
Karlsson,  a  Ooteborg  civic  activist,  pre- 
sented me  with  the  very  impressive  col- 
lection of  signatures  obtained  from  the 
residents  of  west  Sweden  supporting  the 
continuation  of  our  consulate  at  Oote- 
borg. Mayor  Jansson  and  Ms.  Karlsson 
traveled  to  this  country  at  their  own  ex- 
pense to  underscore  the  popular  appeal 
of  the  U.S.  consulate  in  their  commu- 
nity and  to  urge  Its  continuation. 

I  do  not  know  what  yardstick  the 
State  Department  uses  to  measure  the 
effectiveness  and  efficiency  of  U.S.  diplo- 
matic offices  abroad  and.  frankly,  in  this 
case  I  do  not  think  it  makes  much  dif- 
ference whether  the  consulate  Is  an  ef- 
ficient Investment  of  U.S.  funds  or  not; 
our  presence  overseas  Is  largely  sym- 
bolic and.  In  this  case,  the  symbol  is 
larger  than  the  reality.  What  a  tragedy 
it  would  be  to  end  this  living  symbol  of 
the  longest  historic  tie  between  the 
United  States  and  a  friendly  foreign  na- 
tion. 

Mr.  Chairman,  I  urge  a  favorable  vote 
on  this  modest,  but  internationally  sig- 
nificant amendment. 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBERSTAR.  I  wUl  be  happy  to 
yield  to  the  chairman  of  the  subcom- 
mittee. 

Mr.  FASCELL.  I  want  to  thank  the 
gentleman  for  raising  this  Issue.  The 
committee  feels  the  same  way  the  gen- 
tleman does.  If  you  will  read  page  7  of 
our  report  you  will  see  we  express  grave 
concern  about  the  action  taken  by  the 
department  in  closing  these  consular 
posts,  that  the  small  saving  of  $2,841,- 
600  and  elimination  of  25  American  po- 
sitions. 88  foreign  service  national  em- 
ployees, to  achieve  a  saving  of  that  small 
amount  over  a  period  of  5  years  was 
really  something  of  a  false  economy, 
particularly  where  it  Involved  service  to 
Americans  and  it  has  so  many  political 
ramifications  for  the  countries  in  which 
these  particular  consular  posts  are  lo- 
cated. 
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So  I  would  say  to  the  gentleman,  for  us 
on  this  side,  we  have  no  objection  to  the 
sense  of  the  gentleman's  amendment,  be- 
cause we  take  the  position  that  the  OMB 
and  the  Department  have  been  too  tough 
In  trying  to  save  dollars.  This  Is  the 
smallest  Department  In  the  U.S.  Govern- 
ment. This  budget  is  less  than  they  have 
ever  had  In  recent  years  In  constant 
dollars.  They  have  squeezed  332  positions 
out  of  the  Department  while  in  constant 
dollars,  the  Department  has  less  pur- 
chasing power  In  1980  and  1981,  than 
they  had  In  1967.  In  order  to  achieve 
some  of  those  so-called  savings,  they 
closed  consular  posts  and  we  think  that 
Is  false  economy. 


Mr.  OBERSTAR.  Mr.  Chairman,  I 
thank  the  chairman  of  the  subcommittee 
for  his  wisdom  and  for  his  sensitive  un- 
derstanding of  the  situation. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OBERSTAR.  I  would  be  happy  to 
yield  to  my  cdlleague  from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman.  I, 
too.  commend  the  gentleman  for  his 
amendment  and  say  that  we  accept  the 
gentleman's  concern.  As  the  gentleman 
has  said,  the  State  Department  is  not 
only  the  smallest  department,  but  It  is 
one  of  two  that  has  actually  shrunk  in  its 
personnel  since  1967.  It  is  8.4  percent 
smaller  than  it  was  In  1967. 

The  only  other  department  that  has 
shrunk  In  size  is  the  Department  of  De- 
fense and  that  is  because  there  was  a 
war  on  In  1967.  We  were  in  Vietnam  and 
we  are  not  now.  Everything  else  has 
grown  and  some  quite  drEimatically.  The 
personnel  ceilings  and  the  budget  ceil- 
ings were  the  reason  they  cut  these  con- 
sulates. I  think  it  was  a  bad  Idea.  I  am 
sorry  that  they  did  so  and  I  agree  with 
the  gentleman's  position. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
thank  the  gentleman  from  Alabama  for 
his  perception  of  the  situation  and  for 
his  generous  support. 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBERSTAR.  I  would  be  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  LAOOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding.  I  do 
not  know  anything  about  the  consulate 
In  Sweden,  but  I  am  very  concerned 
about  the  one  In  Turin.  Italy,  that  the 
State  Department  proposes  to  close.  I 
think  it  is  really  shortsighted  to  do  that, 
particularly  at  this  time  when  the  Ital- 
ians are  engaged  In  a  very  important, 
very  controversial,  and  very  tough  elec- 
tion campaign  that  may  well  determine 
the  future  of  Italy  and  perhaps  even  the 
future  of  NATO  and  our  relationship 
with  Western  Europe. 

I  would  hope  the  gentleman's  amend- 
ment would  be  accepted.  Sure,  we  all 
want  to  save  some  money,  but  I  think 
there  are  probably  other  places  In  this 
bill,  as  well  as  In  other  places,  where  we 
could  do  It  more  efficiently. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Minnesota  (Mr. 

OBERSTAR)  . 

The  amendment  was  agreed  to. 
The    CHAIRMAN    pro    tempore.    Are 
there  further  amendments  to  title  I? 

AMENDMENT     OFrEBED     BT     MR.     PANETTA 

Mr.  PANETTA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  bv  Mr  Panetta:  Page 
5.  Immediately  after  line  21,  Insert  the  fol- 
lowing new  section: 

rOKEICN    LANGUAGE    STANDABDS    TOR    VVTm 
STATES     EMPLOYEES 

Sec.  107.  It  Is  the  sense  of  the  Congress 
that  the  interests  of  the  United  States  are 
best  served  If  officers  and  employees  of  the 
United  States  Oovernment  assigned  to  duties 
with  respect  to  a  foreign  country  have  appro- 
priate knowledge  of  the  language  and  culture 
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common  to  such  country.  Accordingly,  the 
Secretary  of  State  shall  conduct  a  compre- 
hensive review  of  needs  of  the  United  States 
Government  for  personnel  with  foreign  lan- 
guage competence  and  for  services  Involving 
foreign  languages.  The  Secretary  sliall  evalu- 
ate the  effectiveness  of  cxurent  programs  and 
personnel  practices  designed  to  meet  these 
foreign  language  needs  and  shall  establish 
standards  for  designating  foreign  language 
required  positions  for  United  States  per- 
sonnel. The  Secretary  shall  report  to  the  Con- 
gress on  these  findings  and  standards  within 
six  months  after  enactment  of  this  section. 
The  report  shall  include  kuch  recommenda- 
tions as  the  Secretary  deenjs  appropriate  for 
correcting  deficiencies  within  the  various 
departments  and  agencies  of  the  United 
States  Oovernment  and  shall  transmit  copies 
of  the  report  to  appropriate  heads  of  such 
departments  and  agencies. 

Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman,  before 
describing  my  amendment  I  want  to  en- 
thusiastically commend  the  Committee 
on  Foreign  Affairs  for  Including  section 
106  In  this  authorization  bill.  That  sec- 
tion reasserts  congressional  intent  that 
Foreign  Service  Officers  who  serve  in  for- 
eign countries  should  have  knowledge 
of  the  locEd  language  of  the  country  to 
which  they  are  assigned.  As  a  member 
of  the  President's  Commission  on  For- 
eign Language  and  International  Studies, 
I  want  to  attest  to  the  need  for  Itmguage 
proficiency,  not  only  among  our  Foreign 
Service  Officers,  but  also  among  other 
employees  and  officers  of  the  U.S.  Oov- 
ernment. 

The  purpose  of  my  amendment  today 
is  simple.  It  would  give  the  Congress  a 
better  handle  on  the  needs  of  the  govem- 
men  for  people  with  foreign  language 
competency  by  directing  the  Secretary  of 
State  to  review  these  needs  and  to  de- 
velop recommendations  for  correcting 
any  deficiencies  In  current  programs  and 
practices  for  meeting  them.  Right  now. 
Congress  lacks  a  single,  comprehensive 
report  covering  the  entire  government 
from  the  perspective  of  the  Secretary  of 
State.  As  the  agency  charged  with  car- 
rying out  our  foreign  policy  and  with 
insuring  that  we  continue  to  have  good 
relations  with  foreign  nations,  I  think 
the  Congress  can  profit  from  this  kind  of 
report. 

A  number  of  reports  In  recent  years 
have  cited  the  deficiencies  of  govern- 
ment personnel  from  a  variety  of  agen- 
cies and  departments  in  the  foreign  lan- 
guage area.  Most  recently,  the  Perma- 
nent Select  Conrunittee  on  Intelligence 
asserted  In  Its  report  on  Intelligence  de- 
ficiencies in  Iran  that  the  general  lack 
of  foreign  language  capabilities  of  our 
political  people  in  the  Embassy  In 
Tehran. 

The  committee  Indicated  that  consist- 
ent lack  of  contact  with  the  political 
opposition  to  the  Shah  precluded  our 
representatives  from  accurately  assessing 


the  strength  of  the  religious  opposition. 
Part  of  this  pattern  of  Isolation  from  the 
Iranian  people  stemmed  in  part  at  least 
from  the  fact  that  field  personnel  gen- 
erally lacked  background  language  pro- 
ficiency and  thus  had  no  insight  into 
the  goals  of  the  religious  opposition. 

A  number  of  OAO  reports  (one  In  1973 
and  two  more  in  1976 )  have  demonstrat- 
ed the  inadequacy  of  current  personnel 
practices  in  meeting  the  needs  of  the 
government  for  language  proficient  per- 
sonnel. For  example,  only  37  percent  of 
the  Incumbents  at  the  Military  Assistant 
Advisory  Groups  visited  by  the  OAO  had 
the  required  language  capabilities.  OAO 
noted  similar  situations  at  military  po- 
lice groups,  Defense  Attach^  offices,  and 
other  military  units.  These  OAO  reports 
also  cited  the  problems  within  the  State 
Department  itself  and  within  the  Agency 
for  International  Development,  the  For- 
eign Agricultural  Service,  the  Peace 
Corps,  and  a  number  of  otiier  agencies. 

In  his  report  to  the  Congress,  the  Sec- 
retary should  take  care  to  carefully  ex- 
amine these  OAO  reports  and  to  Include 
specific  recommendations  for  overcom- 
ing the  deficiencies  cited  therein.  The 
Secretary  should  Include  a  discussion  of 
the  translation  and  interpretation  needs 
of  the  Government  and  some  assessment 
of  how  well  we  are  meeting  these  needs. 

In  particular,  I  believe  the  Congress 
can  use  an  Independent  assessment  of 
the  effectiveness  of  current  training 
programs  of  other  departments  and 
agencies  of  the  Government.  How  well 
are  these  departments  and  agencies 
training  their  personnel  and  how  well 
are  they  assigning  these  people  to  lan- 
guage-required positions. 

The  President's  Commission  on  For- 
eign Language  and  International 
Studies  held  a  regional  hearing  in  Feb- 
ruary on  the  Defense  Language  Insti- 
tute in  Monterey,  Calif.,  along  with  oth- 
er Government  programs.  The  Commis- 
sion received  testimony  at  that  hearing 
to  the  effect  that  students  have  been 
trained  at  great  cost  In  a  foreign  lan- 
guage and  then  assigned  duties  having 
little  or  nothing  to  do  with  the  training 
received.  Aside  from  the  obvious  waste 
of  Grovernment  resources,  this  kind  of 
practice  has  an  adverse  effect  on  student 
morale. 

On  April  10,  1979,  this  House  indicat- 
ed Its  concern  about  the  foreign  lan- 
guage capabilities  of  U.S.  personnel  by 
adopting  my  amendment  to  the  Inter- 
national Development  Cooperation  Act. 
My  amendment  to  that  bill  directed  the 
heads  of  affected  departments  and 
agencies  to  consult  with  the  Secretary 
of  State  In  designating  personnel  posi- 
tions which  require  foreign  language 
competence  and  to  fill  such  positions 
with  qualified  employees  within  2  years. 
My  amendment  also  directed  the  Secre- 
tary of  State  to  establish  standards  for 
so  designating  such  positions  within  the 
departments  and  agencies  covered  by  the 
bill. 

Mr.  Chairman,  many  thousands  of 
U.S.  personnel  are  stationed  abroad, 
either  with  the  Departments  of  Defense 


or  State  or  with  any  number  of  other 
agencies,  including  the  Agency  for  In- 
ternational Development,  International 
Communication  Agency,  the  Peace  Corps. 
and  the  Foreign  Agricultural  Service.  In 
addition,  a  number  of  agencies  have  im- 
portant needs  for  foreign  language  com- 
petence, but  have  not  been  giving  ade- 
quate attention  to  these  needs.  These 
agencies  include  the  Customs  Service,  the 
Immigration  and  Naturalization  Service, 
and  the  Departments  of  Transportation 
and  Commerce,  among  others.  Requiring 
the  Secretary  of  State  to  review  the 
needs  and  the  programs  designed  to  meet 
these  needs  throughout  the  Government 
will  insure  that  Congress  has  a  man- 
ageable, coherent,  and  useful  basis  upon 
which  to  recommend  improvements  in 
these  policies  to  the  agencies  concerned. 
President  Carter  has  indicated  his  con- 
cern in  this  area  by  forming  the  Com- 
mission on  Foreign  Lanugage  and  Inter- 
national Studies,  of  which  I  am  proud 
to  be  a  member.  While  the  Commission 
will  be  looking  into  Government  require- 
ments, I  believe  the  Involvement  of  the 
Secretary  of  State  In  assessing  these 
needs  and  in  making  recommendations 
for  meeting  them  will  augment  the  im- 
portant work  of  the  Commission. 

Mr.  Chairman,  no  single  thing  is  more 
important  In  helping  us  to  understand 
foreign  countries  than  knowledge  of  the 
language.  No  single  thing  is  more  help- 
ful in  creating  good  feelings  between 
peoples  than  an  ability  to  speak  the 
others'  language.  For  too  long  we  have 
Insisted  that  foreign  nationals  learn 
English  in  order  to  deal  with  us :  now  it  is 
time  to  change  that  approach.  With  over 
150  countries  in  the  world  we  need  to 
make  great  efforts  in  order  to  understand 
world  events.  In  order  to  maintain  a  posi- 
tion of  leadership  in  this  diverse  world, 
we  discard  the  Image  of  the  "Ugly  Amer- 
ican" by  taking  into  account  the  impor- 
tance of  nationalism  and  pride  In  one's 
national  heritage.  To  do  so  will  mean 
learning  about  the  cultures  of  the  world 
through  language  study. 

I  urge  adoption  of  my  amendment. 
n  1510 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  will  say  that  we  on  this  side  have 
looked  at  the  gentleman's  amendment, 
and  the  gentleman  has  been  kind  enough 
to  review  it  with  us.  We  certainly  agree 
with  the  thrust  of  what  the  gentleman 
seeks  to  do.  This  is  consistent  with  what 
he  has  done.  It  seems  to  me.  in  other 
bills. 

We  are  all  interested  in  improving 
our  capability  in  foreign  languages,  par- 
ticularly in  those  agencies  of  govern- 
ment which  depend  heavily  on  foreign 
language  capability. 

So,  Mr.  Chairman,  we  on  this  side 
are  willing  to  accept  the  gentleman's 
amendment. 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman. 
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Mr.  Chairman.  I  call  my  coUeagues     its   citizens,   execute   millions,   and   to    1434-  and  insertine 
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Un.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

Mr.  Chairman,  I  rise  in  hearty  sup- 
port of  the  amendment.  I  think  we 
should  all  realize  that  it  was  not  until 
October  of  1978  that  our  embassy  in 
Iran  had  a  person  there  who  spoke  the 
language  of  the  country.  He  was  trans- 
ferred from  Africa  where  he  had  been 
serving. 

We  had  not  one  member  of  the  em- 
bassy or  anyone  in  the  foreign  minister's 
office  or  embassy  in  Afghanistan  who 
spoke  the  language  when  our  Ambassa- 
dor was  assassinated. 

Mr.  Chairman,  I  support  the  amend- 
ment, and  I  thank  the  gentleman  for 
yielding. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and  I 
wish  to  say  that  I,  too,  have  no  objection 
to  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
q\iestlon  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 

PAinTTA). 

■nie  amendment  weis  agreed  to. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time  only  to 
direct  the  attention  of  the  committee  to 
the  fact  that  the  elections  which  have 
been  held  in  Rhodesia /Zimbabwe  have 
now  been  concluded.  The  results  as  re- 
ceived from  Salisbury  this  morning  by 
cable  Indicate  that  the  United  African 
National  Council,  headed  by  Blshcr  Abel 
Muzorewa,  has  won  51  seats  of  the  100- 
seat  Parliament;  that  the  Zimbabwean 
African  National  Union  of  Reverend 
Sithole  has  won  12  seats:  that  the  United 
National  Federal  Party  has  won  9  seats — 
that  Is  in  all  72  seats  for  the  black 
parties — and  that  the  Rhodeslan  Front 
Party  has  apparently  won  28  seats  for  the 
white  minority. 

This  election  has  been  conducted  in  a 
manner  which  all  observers,  both  pro 
and  con.  as  well  as  neutral,  have  indi- 
cated is  fair  and  free. 

This  afternoon's  Washington  Star,  in 
a  communication  from  Lawrence  Plntak 
filed  from  Salisbury,  says  as  follows : 

The  first  universal  suffrage  election  here 
has  left  the  general  impression  that  the  exer- 
clae  was  largely  free  of  overt  government  In- 
tUnldatlon  and  marks  a  positive  step  toward 
true  majority  rule. 

Despite  the  fact  that  72  international  ob- 
servers and  more  than  aoo  reporters — moat  of 
the  latter  eager  to  find  fault — scoured  the 
vast  country,  foir  five  days  in  search  of  ir- 
regularities, few  concrete  examples  were 
uncovered. 

It  appears  from  the  statistics  available 
that  nearly  65  percent  of  the  eligible 
electorate  cast  votes  in  this  election,  de- 
spite attempts  by  the  terrorists  groups  to 
prevent  voting. 


Mr.  Chairman,  I  raise  this  question 
now  while  this  legislation  is  before  us 
because  obviously  this  is  the  funding 
authority  for  all  our  diplomatic  relations. 
It  seems  to  me  that  the  Congress  of  the 
United  States  should  and  will  in  fact 
probably  go  on  record  In  a  short  time 
calling  for  the  President  to  honor  the  so- 
called  Case-Javits  amendment  that  Con- 
gress adopted  last  year.  In  that  amend- 
ment we  directed  the  President  to  deter- 
mine whether  or  not  the  Rhodeslan  elec- 
tions were  held  under  free  and  fair  aus- 
pices and  allowed  all  groups  to  partici- 
pate freely.  That  has  now  been  done. 

We  also  directed  him  to  judge  whether 
all  parties  have  shown  a  willingness  to 
negotiate  In  good  faith  in  an  Interna- 
tional conference,  and  that  the  Govern- 
ment of  Rhodesia  Zimbabwe  has  done 
and  will  continue  to  do. 

Observers  sent  to  the  elections  by  such 
groups  as  Freedom  House  and  the  Ameri- 
can Conservative  Union,  which  I  have 
the  honor  to  chair  at  the  present  time, 
have  come  back  with  the  unanimous 
judgment  that  these  elections  will  bring 
to  power  a  black  majority  government 
that  represents  the  people  of  Rhodesia/ 
Zimbabwe. 

I  hope  that  the  President  will  move 
quickly  and  turn  away  from  the  policies 
that  have  placed  the  United  States  on 
the  wrong  side  of  this  Issue  from  the  be- 
ginning. He  now  has  the  chance  to  direct 
our  actions  In  Africa  on  a  road  that  will 
lead  finally  to  peace. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  CHARLES  WILSON  of  Texas.  Mr. 
Chairman,  Is  the  gentleman  from  Mary- 
land (Mr.  Bauman)  aware  that  the  Hon- 
orable Bayard  Rustln,  a  representative 
of  Freedom  House,  stated  in  the  New 
York  Times  today  that  the  elections 
were  probably  fairer  than  many  elec- 
tions held  In  the  United  States? 

Mr.  BAUMAN.  I  am,  Mr.  Chairman, 
and  I  have  a  copy  of  the  report  filed  by 
Mr.  Rustln  and  his  colleagues  which  in- 
cluded a  number  of  people  of  all  per- 
suasions. Including  our  former  colleague, 
Allard  Lowenstein  of  New  York. 
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Mr.  CHARLES  WII^ON  of  Texas.  I 
wonder  If  the  gentleman  is  aware  that  In 
the  last  election  In  Texas,  which,  of 
course,  I  do  not  portray  as  exemplary, 
but  in  the  last  election  In  Texas  for  the 
U.S.  Senate,  we  had  26.1  percent  of  eli- 
gible voters  who  voted. 

Mr.  BAUMAN.  I  would  say  that  In  this 
case  this  Is  certainly  a  demonstration 
that  the  people  of  Rhodesia  are  willing 
to  participate  and  have  participated  in 
choosing  their  own  government.  And 
that  Is  not  an  aspersion  on  Texas,  but  I 
wish  the  voters  of  America  would  par- 
ticipate as  actively  In  our  own  elections. 

Mr.  CHARLES  WILSON  of  Texas.  I 
would  only  ask  the  gentleman  one  more 
question:  Does  the  gentleman  think  the 
President  would  make  an  objective  de- 
cision on  this? 


Mr.  BAUMAN.  As  my  colleague,  the 
gentleman  from  Illinois  (Mr.  Derwin- 
SKi),  always  says,  I  have  supreme  faith 
In  the  President  and  In  his  judgment.  I 
always  go  along  with  him  when  he  is 
right;  I  oppose  him  when  he  is  wrong. 

I  hope  in  this  case  that  he  will  be 
right. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  my  colleague  for  pointing  out  this 
important  step  forward.  I  think  all  of  us 
are  chagrined  at  the  growing  minority 
of  free  government  in  the  world  that 
have  come  to  power  through  an  open 
and  free  ballot  box.  Here  we  have  a 
case  where  a  country  did  participate  in  a 
free  election  which  I  think  is  a  greater 
participation  than  any  American  elec- 
tion since  1966,  percentagewise.  In  face 
of  opposition  at  home,  of  guerrillas  out- 
side of  the  country  also,  In  face  of  op- 
position, I  am  sad  to  say,  by  the  Gov- 
ernment of  the  United  States.  I  think  we 
should  all  be  pleased  by  the  results  of 
the  Rhodeslan  election  and  appalled  at 
the  position  of  this  administration. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  (Mr.  Bau- 
man) has  expired. 

(On  request  of  Mr.  Ashbrock  and  by 
unanimous  consent,  Mr.  Battman  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ASHBROOK.  Mr.  Chairman,  if  my 
collecgue  will  yield  further,  I  think  that 
we  might  also  comment  a  little  bit  more 
In  a  humorous  vein  that  they  seemed  to 
have  the  same  situation  in  the  Rhodeslan 
election  that  we  have  often  In  our  coim- 
try.  Mr.  Sithole,  for  example,  was  laud- 
ing the  election  on  the  evening  the  vote 
was  being  counted  and  thought  it  was 
open  and  fair.  Three  hours  later,  when 
It  appeared  he  was  going  to  lose,  all  of 
the  sudden  irregularities  came  to  his  at- 
tention that  reversed  his  erudite  obser- 
vations earlier  In  the  evening  when  I 
think  he  was  sitting  on  top  of  the  belief 
that  he  was  going  to  emerge  as  the 
winner  in  that  election. 

But  serious  or  humorous,  I  think  we 
ought  to  be  proud  that  there  was  an 
election  there.  I  think  we  can  be  sad  that 
the  United  States  seemed  to  be  dragging 
a  foot,  to  say  the  lesist,  seemed  to  be  in- 
sisting, at  least  at  the  level  of  the  State 
Department  and  the  President,  that,  im- 
less  the  guerrillas  were  brought  In,  there 
could  not  be  a  government  and  a  free 
election  in  Rhodesia. 

I  would  hope  that  would  not  be  the 
Monday-morning  quarterbacking  we 
will  see  over  in  the  State  Department, 
that  without  the  guerrillas,  without  the 
provisional  government  are  those  out- 
side the  borders  of  Rhodesia  participat- 
ing, it  was  a  fair  election. 

I  think  every  other  observer  would  in- 
dicate It  was  a  fair  election,  and  I  hope 
the  State  Department  and,  indeed,  our 
President,  would  not  come  down  on  the 
side  of  Mr.  Sithole. 
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Mr.  Chairman,  I  call  my  colleagues 
attention  to  one  of  the  most  frustrating 
events  occurring  in  the  wor'd  today.  After 
so  many  recent  failures,  there  Is  one  na- 
tion that  has  made  a  giant  leap  into 
democracy.  This  nation  has  held  one  of 
the  most  open  elections  ever  held  on  the 
continent  of  Africa.  This  nation  has  elec- 
ted a  government  with  an  election  turn- 
out that  Is  higher  than  any  American 
election  since  1966  and  has  done  so  in  the 
face  of  opposition  from  Communist 
backed  forces  and  the  Andrew  Young- 
type  leaders  of  the  Carter  administra- 
tion. The  new  government  of  this  nation 
has  a  clearer  mandate  to  rule  than  most 
countries  in  the  world  since  it  has  joined 
what  is  unfortunately  the  growing  mi- 
nority of  governments  that  have  come  to 
power  by  the  open  and  free  ballot  box. 

I  ask,  "What  has  the  United  States, 
the  leader  of  the  free  world,  done  to  en- 
courage this  new  democracy  that  wants 
to  be  our  friend?"  It  is  Incredible,  but  our 
Government  has  seen  flit  to  do  nothing. 
At  least  nothing  to  help.  I  think  It  is 
Ironic  that  had  several  hundred  people 
taken  to  the  streets  In  this  nation  and 
some  shots  had  been  fired  and  a  leader 
had  come  forward  to  say  that  he  was  now 
the  government  there  would  be  a  major 
clamor  to  recognize  a  new  government 
What  has  our  foreign  policy  come  to 
when  we  would  rather  welcome  an  armed 
takeover  than  an  open  and  free 
election? 

The  nation  that  has  given  the  world 
this  example  of  our  NaUon's  pious  hy- 
pocrisy is  Rhodesia.  For  years  Rhodesia 
was  made  a  media  symbol  of  all  that  was 
bad  in  Africa.  Now  they  have  shown  all 
of  us  that  the  years  of  white  rule  was  a 
prelude  to  creating  a  shining  example 
of  democracy.  This  has  proven  annoying 
to  our  President  who  insists  that  only  if 
the  Communist  terrorists  in  Zambia  and 
Mozambique  have  control  of  Rhodesia 
will  there  be  a  government  worthy  of  our 
recognition.  I  say  this  because  the  Com- 
munist-led forces  of  the  Popular  Front 
will  never  rest  untU  they  are  the  leaders. 
The  Rhodeslan  election  has  already 
drawn  praise  from  Freedom  House,  a 
major  advocate  of  human  rights  in  the 
world.  In  their  interim  report  Issued  last 
FVlday  a  nine-man  delegation  from 
Freedom  House  stated : 

In  a  world  In  which  peaceful  change  does 
not  and  cannot  occur  all  at  once,  thU  elec- 
tion is  a  useful  and  creditable  step  toward 
the  establishment  of  a  free  society  in  Zlm- 
babwe-Rihodesla. 

The  delegation  was  led  by  Leonard  R. 
Sussman,  Freedom  House  executive  di- 
rector and  Included  the  black  civil  rights 
leader  Bayard  Rustln,  and  the  former 
U.S.  representative  to  the  U.N.  Human 
Rights  Commission,  Allard  Lowenstein. 
Still  there  Is  no  comment  from  the  White 
House. 

A  few  months  ago  It  was  reported  that 
the  State  Department  had  quietly  drop- 
ped human  rights  Improvements  as  a 
prime  condition  for  full  normalization  of 
relations  with  Communist  Cuba.  What 
is  the  President  up  to?  Why  Is  It  all 
right  for  Communist  Cuba  to  oppress 
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its  citizens,  execute  millions,  and  to 
never  hold  a  free  election  and  yet  60 
percent  Is  not  good  enough  for  Rhode- 
sia? How  can  we  as  a  nation  say  to 
the  world  that  our  foreign  policy  will 
be  based  on  human  rights  when  the 
President  is  almost  daily  showing  what 
a  sham  that  policy  really  is?  If  the 
President  is  going  to  honor  all  of  our 
enemies  and  reward  oppressors  while  he 
foresakes  our  friends  and  Ignores  posi- 
tive moves  toward  freedom  then  he 
should  come  right  out  and  say  "this  is 
the  new  American  policy." 

It  Is  time  for  the  Congress  to  display 
the  leadership  that  the  White  House  re- 
fuses or  is  incapable  of  providing  on  the 
issue  of  human  rights  in  Africa.  I  call 
on  the  House  Foreign  Affairs  Committee 
to  conduct  immediate  hearings  into  the 
Rhodesia  situation  in  order  that  we  may 
have  a  factual  report  on  which  to  base 
actions  that  I  hope  would  lead  to  the 
lifting  of  all  economic  restrictions 
against  Rhodesia  and  the  establishment 
of  diplomatic  relations  with  the  new  gov- 
ernment. 

I  think  it  is  the  duty  of  this  House, 
and  specifically  this  committee,  to  take 
this  action.  It  is  indeed  unfortunate  that 
my  colleagues  did  not  vote  to  send  of- 
ficial observers  to  Rhodesia  for  the  elec- 
tion, but  we  can  rectify  that  decision  by 
moving  forward  now. 

Mr.  BAUMAN.  I  certainly  echo  the 
gentleman's  sentiments.  It  gives  us  a 
chance  to  be  on  the  side  of  the  people 
of  Rhodesia.  I  would  certainly  urge  my 
colleagues  to  sponsor  legislation  that  will 
be  introduced  that  calls  for  recognition 
of  the  new  government  and  the  Ufting  of 
sanctions.  I  have  been  assured  by  the 
gentleman  from  New  York  (Mr.  Solarz) 
that  the  Subcommittee  on  African  Af- 
fairs will  hold  early  hearings  next  week 
on  these  Issues.  I  hope  the  Congress  can 
move  forward  in  adopting  this  position. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Clerk  will  read  title  n 

The  Clerk  read  as  follows: 

TITLE   n— INTERNATIONAL 
COMMUNICATION   AOENCY 

SHORT   TTTLE 

Sec.  201.  This  title  may  be  cited  as  the  "In- 
ternational Communication  Agency  Author- 
ization Act.  Fiscal  Years  1980  and  1981. 

AtnrHOWZATION     OF    APPKOPRIATIONS 

Sec.  202.  There  are  authorized  to  be  ap- 
propriated for  the  International  Communica- 
tion Agency  $432,547,000  for  fiscal  year  1980 
and  $465,944,000  for  fiscal  year  1981  to  carry 
out  international  communication,  educa- 
tional, cultural,  and  exchange  programs  un- 
der the  United  States  Information  and  Edu- 
cational Exchange  Act  of  1948,  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961,  and  Reorganization  Plan  Numbered  2 
of  1977,  and  other  purposes  authorized  by 
law.  ' 

admintstrative  AUTHoarriEs 
Sec.  203.  (a)  (1)  Section  1001  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  (22  U.S.C.  1434)  and  sec- 
tion  104(f)  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1981  (22  U.S.C.  3454 
(f ) )  are  repealed. 

(2)  Section  1304(a)  of  title  5.  United  States 
Code,  is  amended  by  striking  out  "290a.  and 


1434"   and   Inserting    in    lieu    thereof   "and 
2»0a". 

(b)  (1)  Section  801(5)  of  the  United  SUtes 
Information  and  Educational  Exchange  Act 
of  1948  (22  use.  1471(5))  U  amended  to 
read  as  follows: 

"(5)  to  employ  persons  on  a  temporary 
basis  without  regard  to  the  civil  service  and 
classification  laws,  when  such  employment 
Is  provided  for  by  the  pertinent  appropria- 
tion Act:  and". 

(2)  Section  804(1)  of  such  Act  (22  UB.C. 
1474(1) )  is  amended  to  read  as  follows: 

"(1)  employ,  without  regard  to  the  civU 
service  and  classification  laws,  aliens  within 
the  United  States  and  abroad  for  service  in 
the  United  States  relating  to  the  translation 
or  narration  of  colloquial  speech  in  foreign 
languages  or  the  preparation  and  production 
of  foreign  language  programs  when  suitably 
qualified  United  States  citizens  are  not  avail- 
able, and  aliens  so  employed  abroad  may  be 
admitted  to  the  United  SUtes,  if  otherwise, 
qualified,  as  nonimmigrants  under  section 
101(a)  (15)  of  the  Immigration  and  Nation- 
ality Act  (8  VS.C.  1101(a)  (15))  for  such 
time  and  under  such  conditions  and  pro- 
cedures as  may  be  established  by  the  Di- 
rector of  the  International  Communication 
Agency  and   the   Attorney  General;". 

(c)  Section  602(d)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
use.  474)   is  amended— 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (19) ; 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (20)  and  inserting  in  lieu 
thereof  ";  or":  and 

(3)  by  Inserting  immediately  after  para- 
graph (20)  the  following  new  paragraph: 

"(21)  the  Director  of  the  International 
Communication  Agency  with  respect  to  the 
furnuhlng  of  facilities  In  foreign  countries 
and  reception  centers  within  the  United 
States". 

(d)  Section  108(a)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961  (22 
U.S  C.  2458(a) )  Is  amended— 

(1)  by  Inserting  "(1)"  immediately  after 
•Sec.  108.  (a)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  Notwithstanding  any  other  provision 
of  law.  the  Director  of  the  International 
Communication  Agency  may  provide,  on  a 
reimbursable  basU.  services  within  the 
United  States  in  connection  with  exchange 
activities  otherwise  authorized  by  this  Act 
when  such  services  are  requested  by  a  de- 
partment or  executive  agency.  Reimburse- 
ments under  this  paragraph  shall  be  credited 
to  the  applicable  appropriation  of  the 
Agency". 

(e)  Section  801(3)  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  (22  U.S.C.  1471(3))  is  amended  to 
read  as  follows : 

"(3)  whenever  necessary  In  carrying  out 
title  V  of  this  Act.  to  purchase,  rent,  con- 
struct. Improve,  maintain,  and  operate  facili- 
ties for  radio  transmission  and  reception. 
Including  the  leasing  of  associated  real  prop- 
erty (either  within  or  outside  the  United 
States)  and  the  alteration,  improvement,  and 
repair  of  such  property,  without  regard  to 
section  322  of  the  Act  of  June  30,  1933  (40 
U.S.C.  278a),  and  any  such  real  property  or 
Interests  therein  which  are  outside  the 
United  States  may  be  acquired  without 
regard  to  section  355  of  the  Revised  SUtutes 
of  the  United  SUtee  (40  U.SC.  266)  if  the 
sufficiency  of  the  title  to  such  real  property 
or  interests  therein  is  approved  by  the  Direc- 
tor of  the  International  Communication 
Agency; ". 

(f )  Title  VI  of  the  United  SUtes  Informa- 
tion and  Educational  Exchange  Act  of  1948 
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(33  U.8.C.  1468-1468)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 


adding  at  the  end  thereof  the  following  new 
section : 


with  the  Budget  Committee,  we  agreed  to 

offpr    t.hi.s;    nmpnrimpnt.    t.n    p.rtrrprt    that 
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(33  VA.C.  14M-14fl8)  U  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"imrim    statu    aovibost    coMiuasioir    on 

FUBLIC   DIPLOICACT 

"Sw:.  804.  (a)  The  United  States  Advisory 
Commlaslon  on  International  Commvinlca- 
tlon,  Cultural  and  Educational  Affairs,  estab- 
lished by  section  8  of  Reorganization  Plan 
Numbered  2  of  1977.  is  hereby  redesignated 
as  the  United  States  Advisory  Commission  on 
Public  Diplomacy  (hereafter  In  this  section 
referred  to  as  the  'Commission') . 

"(b)(1)  The  Commission  shall  have  a 
Staff  Director  who  shall  be  appointed  by  the 
Chairman  of  the  Commission  and  who  may 
be  p«ld  at  a  rate  not  to  exceed  the  rate  of 
basic  pay  In  effect  for  grade  OS- 18  of  the 
Oenerml  Schedule  under  section  S332  of  title 
6,  United  States  Code.  Additional  staff  per- 
sonnel for  the  Commission  may  be  appointed 
without  regard  to  the  provisions  of  title  S. 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  may  be  paid 
without  regard  to  the  provisions  of  chapter 
61  and  subchapter  m  of  chapter  53  of  such 
title,  relating  to  classification  and  General 
Schedule  pay  rates. 

"(3)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  of  the  Commission  may  (A)  as  he 
or  she  deems  necessary,  appoint,  fix  the  com- 
pensation of.  and  remove  staff  personnel  of 
the  Commission,  and  (B)  procure  temporary 
and  Intermittent  services  to  the  same  extent 
as  Is  authorized  by  section  3109(b)  of  title 
S,  United  States  Code,  but  at  rates  for  indi- 
viduals not  to  exceed  the  dally  equivalent  of 
the  annual  rate  of  basic  pay  In  effect  for 
grade  08-18  of  the  General  Schedule  under 
section  6332  of  title  6.  rn'.tcc'.  ''•-vtes  Code  " 

TxcHNicAL  AaatfDMXirrs 

Sxc.  304.  (a)  Section  801(1)  of  the  United 
States  Information  and  Educational  Ex- 
change Act  Of  1948  (22  U.S.C.  1471(1))  Is 
amended  by  striking  out  "wuhln  the  limita- 
tion of  such  appropriations  as  the  Congress 
may  provide". 

(b)  Section  804  of  such  Act  (32  U.S.C. 
1474)  Is  amended — 

(1)  In  paragraph  (10)  by  striking  out 
"five"  and  Inserting  In  lieu  thereof  "ten"; 

(3)  by  striking  out  "and"  at  the  end  of 
paragriH'h  (13): 

(3)  In  paragraph  (14)  by  striking  out  the 
conmia  and  all  that  follows  thereafter  and 
Inserting  In  Ueu  thereof  a  semicolon;  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(16)  hire  passenger  motor  vehicles; 

"(16)  purchase  passenger  motor  vehicles 
for  use  abroad,  and  right-hand  drive  vehicles 
may  be  so  purchased  without  regard  to  any 
maximum  price  limitation  established  by 
law: 

"(17)  procure  services  of  experts  and  con- 
sultants In  accordance  with  section  3109  of 
title  6  of  the  United  States  Code: 

"(18)  make  advances  of  funds;  and 

"(19)  notwithstanding  section  6946  of 
title  6  of  the  United  States  Code,  pay  dues 
for  library  membership  In  organizations 
which  Issue  publications  to  members  only. 
or  to  members  at  a  price  lower  than  to 
others.". 

(c)  Section  806  of  such  Act  (22  U.S.C. 
1478a)  is  amended  by  striking  out  "are  au- 
thorised to  be  made"  and  inserting  in  Ueu 
thereof  "shall  be". 

(d)  Section  10«A(a)(2)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1968  (23  U.S.C.  3468a(a)(2))  is  amended  by 
striking  out  "(E)"  and  "(P)"  and  Inserting 
in  Ueu  thereof  "(P) "  and  "(G)  ".  respectively. 

(e)  Title  vn  of  the  United  SUtes  Infor- 
mation and  Educational  Exchange  Act  of 
1948  (33  U.S.C.  1476-1477a)   Is  amended  by 


adding  at  the  end  thereof  the  following  new 
section : 

"NONDISCRZTIONASy    PERSONNZL    COSTS   AMD 
CURRENCY    ri.UCTX7AT10NS 

"Sec  704.  (a)  Amounts  appropriated  for 
a  fiscal  year  to  carry  out  this  Act  are  au- 
thorized to  be  made  available  until  expended. 

"(b)  There  are  authorized  to  be  appro- 
priated for  the  International  Communica- 
tion Agency,  in  addition  to  the  amounts  au- 
thorized to  be  appropriated  by  the  annual 
authorizing  legislation  for  the  Agency,  such 
sums  as  may  be  necessary  for  any  fiscal  year 
for  Increases  in  salary,  pay.  retirement,  and 
other  employee  benefits  authorized  by  law. 

"(c)  In  order  to  maintain  the  levels  of 
program  activity  provided  for  by  the  annual 
authorizing  legislation  for  the  International 
Communication  Agency,  there  are  authorized 
to  be  appropriated  for  the  Agency  such  sums 
as  may  be  necessary  for  any  fiscal  year  to 
offset  adverse  fluctuations  In  foreign  cur- 
rency exchange  rates  occurring  after  Novem- 
ber 30  of  the  preceding  fiscal  year". 

DISTRIBtrnON    Wn-HIN    THE    tJNrTED    STATES    OF 
THE    FH-M    ENTTTLED    "ASPEN" 

Sec  20S.  Notwithstanding  the  second  sen- 
tence Of  section  501  of  the  United  States 
Information  and  Educational  Exchange  Act 
Of  1948  (22  use.  1461).  the  Director  of  the 
International  Communication  Agency  shall, 
upon  receipt  of  reimbursement  for  any  ex- 
penses involved,  make  available  to  the  Ad- 
ministrator of  General  Services,  for  deposit 
In  the  National  Archives  of  the  United  States, 
a  master  copy  of  the  film  entitled  "Aspen", 
and  the  Administrator  shall  make  copies  of 
such  film  available  for  purchase  and  public 
viewing  In  the  United  States. 

DISTRIBUTION    WITHIN    THE    ITNITED    STATES    OF 
THE    ENGLISH    TEACHING    FORDM 

Sec  206  The  second  sentence  of  section  501 
:^f  the  United  States  Information  and  Edu- 
--atlonal  Exchange  Act  of  1948  (22  U.S.C. 
1461 )  Is  amended  by  striking  out  "which  may 
continue  to"  In  the  parenthetical  clause  and 
Inserting  In  lieu  thereof  "and  the  'English 
Teaching  Forum'  which  may". 

EFFECTIVE    DATE 

Sec  207  The  amendments  made  by  sec- 
tions 203  and  204  shall  take  effect  on  Octo- 
ber I.  1979.  and  to  the  extent  that  they  pro- 
vide new  authorities  Involving  the  expendi- 
ture of  appropriated  funds,  shall  apply  only 
with  respect  to  funds  appropriated  after  the 
date  of  enactment  of  this  Act. 

Mr.  FASCELL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  title  II  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT    MR.    FASCEtL 

Mr.  FASCELL.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  &a  follows : 

Amendment  offered  by  Mr.  Pascell:  Paee  9, 
line  8.  Immediately  after  "States) "  Insert  "for 
periods  not  to  exceed  ten  years,  or  for 
longer  periods  If  provided  for  by  an  appro- 
priation Act.". 

n   1520 

Mr.  PASCELL.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  to  correct  the 
technical  violation  of  section  401(a)  of 
the  Congressional  Budget  Act  regarding 
contract  authority.  In  getting  the  rule 
on  this  matter  and  clearing  the  matter 


with  the  Budget  Committee,  we  agreed  to 
offer  this  amendment  to  correct  that 
technical  violation. 

In  the  present  form  in  the  bill,  section 
203  <e)  was  interpreted  by  the  Parlia- 
mentarian and  the  Budget  Committee  as 
new  contract  authority  not  subject  to 
advance  appropriations  as  required  under 
the  Budget  Act.  That  was  not  our  inten- 
tion, and  therefore,  we  offer  this  techni- 
cal amendment  to  make  that  correction. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Florida  (Mr. 
Fascell)  . 

The  amendment  was  agreed  to. 

amendment    offered    BT    MR.    FASCELL 

Mr.  FASCELL.  The  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  oy  Mr.  Fascell:  Page 
10.  strike  out  lines  5  through  25  and  Insert 
In  lieu  thereof  the  following: 

"(b)  The  Commission  shall  have  a  Staff 
Director  who  shall  be  appointed  by  the  Chair- 
man of  the  Commission.  Subject  to  such 
rules  and  regulations  as  may  be  adopted  by 
the  Commission,  the  Chairman  of  the  Com- 
mission may — 

"in  annolnt  such  additional  personnel 
for  the  staff  of  the  Commission  as  the  Chair- 
man deems  necessary;  and 

"(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109(b)  of  title  5.  United  States 
Code,  but  at  rates  for  individuals  not  to  ex- 
ceed the  daily  equivalent  of  the  annual  rate 
of  basic  pay  payable  for  grade  OS-18  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code.". 

Mr.  FASCELL  ^during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Chairman,  this 
amendment  is  offered  as  a  result  of  the 
colloquy  between  me  and  the  gentleman 
from  Virginia  (Mr.  Harris^  who  is  a 
member  of  the  Committee  on  Post  Office 
and  Civil  Service,  which  was  continued 
during  the  general  debate  regarding  the 
staff  of  this  U.S.  Advisory  Commission 
on  Public  Diplomacy. 

During  that  colloquy  it  was  established 
that  it  was  the  Intent  that  the  staff  di- 
rector of  the  Commission,  as  set  forth 
under  section  203(f)  of  the  bill,  will  come 
within  a  pool  of  the  supergrade  positions 
created  under  the  Civil  Service  Reform 
Act,  and  this  amendment  merely  perfects 
that  present  section  in  the  pending  bill 
to  achieve  that  point. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Florida  (Mr. 
Fascell! . 

The  amendment  was  agreed  to. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Ohio  (Mr.  Ashbrook)  is 
recognized  for  5  minutes. 
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Mr.  ASHBROOK.  Mr.  Chairman,  I 
take  this  time  to  direct  a  question  to  my 
colleague  from  Florida  or  the  chairman 
of  the  committee. 

On  page  6,  line  18,  section  203,  deals 
with  section  1001  of  the  U.S.  Informa- 
tion and  Educational  Exchange  Act. 

I  also  note  on  page  30  of  the  report,  it 
shows  the  entire  section  on  the  loyalty 
check  of  personnel  being  deleted. 

Am  I  correct  that  is  what  is  being  ac- 
complished on  lines  18  through  22  of 
page  6  in  title  11? 

Mr.  FASCELL.  Well,  the  answer  is  yes 
and  no.  What  it  does  is,  it  brings  ICA  now 
in  line  with  the  way  clearances  are  con- 
ducted for  the  Department  of  State,  CIA, 
and  other  Grovemment  agencies  which 
are  imder  Executive  Order  10450.  Our 
purpose  was  simply  to  make  the  proce- 
dure uniform. 

Mr.  ASHBROOK.  So,  in  effect,  the 
gentleman  is  going  to  strike  section  1001 
which  had  a  direct  statutory  requirement 
to  check  the  persoxmel  and  go  under  the 
umbrella  of  the  President's  Executive 
order? 

Mr.  FASCELL.  The  gentleman  is  abso- 
lutely correct. 

Mr.  ASHBROOK.  I  would  indicate  for 
the  record  I  am  not  sure  that  is  the  right 
step,  but  I  do  not  think  anything  is  go- 
ing to  be  done  at  this  point.  It  is  fair 
since  it  applies  to  other  agencies. 

Mr.  FASCELL.  That  was  the  way  we 
felt  about  it.  This  was  an  Executive  re- 
quest, and  we  felt  they  made  their  point, 
so  we  agreed. 

Mr.  ASHBROOK.  I  would  say  to  my 
colleague  from  Florida,  not  through  any 
fault  of  his,  but  I  think  what  we  have 
done  Is  make  it  uniform  in  that  there 
really  is  not  any  loyalty  check  anywhere; 
but  to  the  extent  we  are  not  doing  it  else- 
where, I  suppose  we  can  spread  the  good 
news  around. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  further  amendments  to  title 
II? 

If  not,  the  Clerk  will  read  title  m. 
The  Clerk  read  as  follows: 

TITLE  III— BOARD  FOR   INTERNA-nONAL 
BROADCASTINO 

SHORT  TRTX 

Sec.  301.  This  title  may  be  cited  as  the 
"Board  for  International  Broadcasting  Au- 
thorization Act,  Fiscal  Years  1980  and  1981." 

AtTTHORIZATIONS  OP  APPROPRIATIONS 

Sec  302.  Section  8{a)  of  the  Board  for  In- 
ternational Broadcasting  Act  of  1973  (23 
use.    2877(a))    is    amended    to    read    as 

follows: 

"(a)  (1)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 

Act— 

"(A)  »81,917,000  for  fiscal  year  1980  and 
$86,787,000  for  fiscal  year  1981;  and 

"(B)  such  additional  amounts  for  any 
fiscal  year  as  may  be  necessary  for  Increases 
in  salary,  pay,  retirement,  and  other  employee 
benefits  authorized  by  law. 

"(2)  In  order  to  maintain  the  level  of 
operations  authorized  under  paragraph  (1) 
for  RFE/RL,  Incorporated,  there  are  author- 
ized to  be  appropriated  such  additional 
amounts  as  may  be  necessary  for  any  fiscal 


year  to  offset  adverse  fluctuations  In  foreign 
currency  exchange  rates  occurring  after  No- 
vember 30  of  the  preceding  fiscal  year. 
Amounts  appropriated  under  this  paragraph 
shall  be  available  for  obligation  and  ex- 
penditure only  to  the  extent  that  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
determines  (and  so  certifies  to  the  Congress) 
Is  necessary,  because  of  such  fluctuations,  in 
order  to  maintain  the  level  of  operation  au- 
thorized under  paragraphs  (1)  for  RPE/RL, 
Incorporated. 

"(3)  Amounts  appropriated  under  this 
subsection  are  authorized  to  be  made  avail- 
able until  expended.". 

Mr.  PASCELL  (during  the  reading). 
Mr.  CSialrman,  I  ask  unanimous  consent 
that  title  m  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  HI? 

If  not,  the  Clerk  will  read  title  rv. 

The  Clerk  read  as  follows: 

TITLE  IV— TECHNICAL  PROVISIONS 

COMMISSION  ON  SECDRITT  AND  COOPERATION  IN 
EUROPE 

Sec.  401.  Section  7  of  the  Act  entitled  "An 
Act  to  establish  a  Commission  on  Security 
and  Cooperation  in  Europe",  approved  June 
3,  1976  (22  U.S.C.  3007).  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(c)  Not  to  exceed  »6.000  of  the  funds  ap- 
propriated to  the  Commission  for  each  fiscal 
year  may  be  used  for  official  reception  and 
representational  expenses.". 

CHANGE   IN   STATOTORT    REFIXENCE 

Sec  402.  Any  reference  In  any  provision  of 
law  to  the  Committee  on  International  Rela- 
tions of  the  House  of  Representatives  shall 
be  deemed  to  be  a  reference  to  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives. 

Mr.  PASCELL  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  IV  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  IV? 

PARLIAMENTARY    INQtTIRT 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
have  an  amendment  adding  a  new  title 
V.  Would  it  be  appropriate  to  offer  it  at 
this  point? 

The  CHAIRMAN  pro  tempore.  If  there 
are  no  amendments  to  title  IV,  it  would 
be  in  order  for  the  gentleman  to  offer  his 
amendment  at  this  point. 

Are  there  any  amendments  to  title  IV? 
The  Chair  hears  none. 

AMENDMENT  OFTXRED  BT  MR.  ASHBROOK 


Mr.    ASHBROOK 
offer  an  amendment. 
The  Clerk  read  as  follows : 


Mr.   Chairman,   I 


Amendment  offered  by  Mr  Ashbrook-  On 
page  16.  after  line  7  add  the  foUowlng  new 

•TITLE     V— LIMITATION     ON     EXPKNDI- 
TtniES 
Sec  501.  No  more  than  90  percent  of  the 
funds  authorized  to  be  appropriated  by  each 
title  of  this  act  shall  be  expended." 

P   1525 

Mr.  ASHBROOK.  Mr  Chairman.  I  do 
not  believe  that  it  will  take  5  minutes 
to  explain  this  amendment. 

What  we  a  e  asking,  purely  and  sim- 
ply, in  offering  this  amendment,  is  that 
we  have  a  10-percent  across-the-board 
cut.  That  is  a  nice,  round  figiire  very 
easy  to  understand.  We  are  in  a  time 
of  economy. 

Mr.  Chairman,  we  had  an  election 
last  year.  I  think  it  is  appropriate  to 
gage  the  sentiment  from  time  to  time 
as  to  how  well  we  listen  to  the  Ameri- 
can people  when  they  are  telling  us 
that  they  want  a  cutback  generally. 

I  think  of  aU  places  in  which  they 
would  like  a  cutback  one  would  be  in  the 
area  of  the  State  Department  and  the 
State  Department  authorization. 

Mr.  Chairman,  I  noUce  on  the  sheet 
that  I  have  for  the  expenditure  of  the 
$2.1  billion  for  1980  and  the  $2.3  billion 
for  1981  headings  such  as  the  "Admin- 
istration of  Foreign  Affairs,"  the  amount 
for  which  is  $849  mUlion  for  fiscal  year 
1980.  The  amount  is  $1  billion  9  million 
for  fiscal  year  1981. 

If  success  is  to  be  gaged  on  the  basis 
of  the  money  we  are  spending,  perhaps 
we  ought  to  spend  about  half  of  what 
we  are  spending  and  what  we  are  using 
for  the  administration  of  Foreign  Af- 
fairs and  so  on  down  the  list. 

Mr.  Chairman,  I  think  it  is  hard  to 
see  how  we  could  refuse  to  adopt  this 
amendment  cutting  the  authorization 
across  the  board. 

Mr.  Chairman,  I  heard  it  said  earlier 
in  debate  on  both  sides  of  the  aisle,  I 
might  submit,  that  this  agency  or  this 
department  spends  less,  that  it  is  lean 
and  tight,  and  that  there  are  cuts.  They 
have  fewer  personnel.  It  Is  said. 

I  do  not  know  whether  that  is  the 
case  or  not.  I  know  they  have  fewer 
successes,  so  maybe  they  ought  to  have 
fewer  personnel.  However,  be  that  as  it 
may,  I  see  no  reason  that  the  Congress 
at  a  time  and  place  when  the  economy 
is  on  everybody's  lips — at  least,  accord- 
ing to  the  rhetoric  we  hear — should  not 
be  offered  an  opportunity  to  make  a 
reasonable  cut.  not  a  large  cut;  not  as 
large  as  many  of  us  would  like,  but  a 
reasonable  cut  in  a  $2.1  billion  State 
Department  authorization  bill. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  vield  to  my  friend, 
the  gentleman  from  Idaho;  but  before 
I  do  so,  I  apologize  for  being  so  liberal 
I  really  ought  to  cut  deeper,  but  I  think 
10  percent  is  enough.  I  know  that  the 
gentleman  is  going  to  criticize  me  for 
not  going  to  20  percent;  but  I  gaged  the 
temper  of  the  House,  and  I  think  10  per- 
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cent  l8  as  much  aa  we  can  get  at  this 
point 

Mr.  Chainnan,  I  now  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  8YMMS.  Mr.  Chairman.  I  thank 
the  gentleman  very  much. 

His  apologies  to  the  gentleman  from 
Idaho  will  not  be  necessary  at  this  point. 
However,  I  point  out  that  over  our  last 
district  work  period  I  had  an  opportunity 
to  have  about  10  or  12  town  meetings  in 
various  communities  in  my  district.  The 
one  question  which  is  forefront  on  the 
minds  of  the  people  in  my  district — 
and  I  think  the  feeling  Is  reflected 
around  the  country— is.  Why  is  it  that 
the  United  States  continues  with  this 
foreign  aid  giveaway  program  and  com- 
mitments and  promises  to  energy  sup- 
pliers, to  foreign  interests,  while  we  are 
facing  energy  cutbacks  here  at  home  for 
the  farmers,  for  the  gypo  loggers,  for  the 
sawmill  operators,  for  general  purposes, 
and  so  forth,  and  tries  to  get  people  to 
conserve  around  and  about  the  country? 

So  many  of  these  ideas  seem  to  come 
from  the  State  Department. 

I  know  that  we  have  the  State  Depart- 
ment people  come  before  the  various 
committees.  One  Instance  comes  to  mind 
here  recently  during  the  discussion  about 
sxigar  legislation  before  the  House  Com- 
mittee on  Agriculture. 

I  am  always  amazed  at  how  cavalier 
some  of  the  State  Department's  wit- 
nesses are,  and  that  seems  to  go  on  in 
the  case  of  either  party,  about  their 
client  States. 

Tbere  is  one  country  which  does  not 
have  a  desk  down  there  at  the  U.S.  State 
Dv>artment.  It  is  the  American  desk. 

I  wotUd  hope  that  we  could  cut  out 
some  of  these  other  items.  We  probably 
should  cut  It  down  below  90  percent,  as 
the  gentleman  says,  although  the  tem- 
per of  the  House  might  not  go  that  far, 
and  then  Just  have  the  American  desk 
and  start  all  over  again.  At  that  point 
we  might  get  a  foreign  affairs  depart- 
ment for  this  country  which  would  look 
out  for  America,  for  a  change. 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
would  say  to  my  colleague,  the  gentle- 
man from  Idaho  (Mr.  Symms),  that  I 
think  he  is  right  on  target. 

Before  we  left  for  our  recess  the  Mem- 
bers might  recall  that  the  gentleman 
from  Maryland  (Mr.  Baukah)  .  our  es- 
teemed friend,  offered  an  Eunendment. 
It  was  even  supported  by  the  chairman 
of  the  committee,  with  a  slight  reduc- 
tion, but  it  was  BUivorted  by  the  chair- 
man of  the  committee.  It  cut  the  foreign 
aid  authorization. 

Mr.  Chairman.  I  think  we  ought  to 
continue  that  record  right  into  the  State 
Department  authorization  bill. 

It  Is  for  that  reason  that  I  offer  this 
amendment.  I  know  the  gentleman  from 
Idaho  will  support  it. 

Mr.  SYMMS.  I  do  support  it. 

Mr.  ASHBROOK.  I  think  the  majority 
of  the  Members  will  support  it. 

Mr.  STMMS.  I  hope  we  will  get  a 
record  vote  on  the  gentleman's  amend- 
ment. 


Mr.  ASHBROOK.  I  see  the  ambassa- 
dor from  Illinois  rising  ready  to  support 
the  amendment,  and  I  hope  that  he  will 
take  the  floor  and  support  it. 
D  1530 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  PASCELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chainnan.  this  is  a  clear  case  of 
overkill  riding  on  what  seems  to  be  popu- 
lar opinion  with  respect  to  the  need  for 
reduction  in  Government  spending.  The 
department  we  are  talking  about  here 
and  the  agencies  that  are  covered  under 
this  program  are  not  the  agencies  of  un- 
controlled growth  or  tremendous  pro- 
grams which  some  people  have  objected 
to.  Some  agencies  of  Ctovemment,  for 
example,  in  the  last  11  years  have  grown 
141  percent  in  personnel  alone.  Others 
have  grown  43  percent,  50  percent,  but 
the  Department  of  State  in  the  last  11 
years  has  decreased  8.4  percent. 

I  know  it  Is  popular  to  just  cut  and 
hack  and  chop,  but  I  want  the  Members 
to  stop  and  think  about  a  10-percent  cut 
In  these  agencies  of  Government  which 
are  performing  a  vital  service,  when  they 
are  not  agencies  which  have  had  uncon- 
trolled growth,  and  when  the  committee 
has  been  very,  very  careful  in  scrutinizing 
the  authorization  and  has  limited  the 
Department  to  a  no-growth  budget. 

Mr.  Chairman,  there  is  no  growth  in 
this  Department  in  either  programs  or 
personnel.  I  want  to  repeat  that  again: 
No  growth  or  increase  in  personnel.  As 
a  matter  of  fact,  we  have  reduced  per- 
sonnel by  332  positions. 

What  the  gentleman  would  do  in  his 
eagerness  to  ride  the  bandwagon  and  the 
wave  of  emotion  with  respect  to  budget 
cuts — and  I  like  it  as  well  as  anybody 
else  does,  and  I  do  not  like  to  pay  taxes 
any  more  than  anybody  else  does,  and 
I  would  like  to  get  credit  for  a  nice  big 
fat  cut  as  well  as  he  does — in  this  case, 
in  my  judgment,  a  cut  is  not  responsible. 
What  he  is  talking  about  doing  is  to  cut 
2.500  positions  out  of  a  Department  that 
has  only  17,000  employees  in  some  147 
nations,  in  addition  to  the  332  positions 
which  have  already  been  cut.  In  addition, 
where  the  Department  has  already  cut  13 
consular  posts,  this  amendment  would 
cut  an  additional  35. 

Mr.  Chainnan.  we  have  just  sulopted 
a  resolution  in  which  we  say  we  think 
that  is  false  economy  because  they  have 
saved  only  J2.800,000  over  a  period  of  5 
years.  We  are  now  saying  In  this  amend- 
ment we  want  them  to  cut  another  35 
poets. 

So  a  10-percent  cut  In  these  budgets 
at  this  time  is  not  simply  cutting  into 
the  muscle  and  sinew,  it  is  cutting  right 
through  the  heart  of  these  agencies. 

We  in  our  report  have  talked  about  the 
fact  that  OMB  and  the  Executive  have 
been  too  harsh  on  these  particular  agen- 
cies covered  In  this  authorization  bill, 
and  that  they  are  now  working  people 
overtime  and  doing  other  things  to  meet 
the  budget  requirements  which  other  de- 
partments have  not  yet  met.  No  other 


agency  has  had  to  meet  the  test  In  Its 
budget  which  these  agencies  have  had  to 
meet  In  this  authorization  bill.  So  a  10- 
percent  cut  even  beyond  that  means  that 
with  no  real  growth,  with  a  cut  In  person- 
nel, in  actual  dollar  terms  for  fiscal  years 
1980  and  1911,  we  are  going  backward  in 
terms  of  services  for  which  the  gentle- 
man himself  smd  others  who  have  spoken 
have  complained  about.  We  are  not  now 
able  to  provide  fully  the  necessary  serv- 
ices for  those  American  Interests  abroad, 
both  business  and  individual.  Therefore, 
I  would  say  that  if  we  are  complaining 
now  about  the  inability  of  these  agencies 
to  provide  the  service  to  Americans  which 
Americans  expect  and  are  entitled  to,  If 
we  adopt  this  amendment  and  cut  them 
10  percent  below  that,  we  are  really  mak- 
ing a  drastic  reduction  which  I  think  is 
not  economical  and  certainly  not  wise. 
ni535 
Mr.  ZABLOCKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  at  this  time  I  want  to 
commend  the  gentleman  from  Florida 
(Mr.  Fascell)  ,  chairman  of  the  Subcom- 
mittee on  International  Operations  of 
the  Committee  on  Foreign  Affairs,  for 
bringing  to  the  committee  a  bill  that  is  as 
tight  as  a  driim.  You  cannot  cut  any 
more  without  it  hampering  services  that 
are  necessary  for  our  American  citizens 
when  they  travel  abroad. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(On  the  request  of  Mr.  Zablocki  and 
by  unanimous  consent  Mr.  Fascell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FASCELL.  Mr.  Chairman,  I  yield 
further  to  the  gentleman  from  Wiscon- 
sin (Mr.  Zablocki)  . 

Mr.  ZABLOCKI.  Is  is  not  true  that 
the  committee  recommendation,  with  the 
exception  of  migration  and  refugee  as- 
sistance, is  below  the  President's  request? 
Mr.  FASCELL.  Yes.  Mr.  Chairman,  it 
Is.  We  have  cut  in  some  cases  and  we 
have  added  $25  million  for  the  special 
congressional  program  for  Soviet  and 
Eastern  European  refugees  migrating  to 
Israel:  but  as  far  as  the  remainder  of 
the  State  Department  budget  Is  con- 
cerned, Mr.  Chairman,  it  Is  lower. 

Nevertheless,  I  will  say  this,  the  au- 
thorization we  bring  before  you  does  not 
have  any  fat  in  it.  As  I  say,  there  is  no 
growth  in  any  program,  there  is  no  in- 
crease in  personnel,  nothing  is  provided 
in  the  future.  We  cut  332  positions.  We 
have  them  tight  against  the  board  as  it 
is  now.  As  a  matter  of  fact,  we  have  been 
complaining  about  the  fact  they  have 
had  to  work  people  overtime,  they  have 
had  to  cut  back  on  services  and  we  think 
for  the  next  2  years  this  is  as  tight  as  we 
ought  to  push  them. 

If  we  cut  them  10  percent,  of  course 
they  can  handle  it,  anyone  can  live  with 
a  cut.  If  they  do  it  they  will  have  to  do 
it  at  the  cost  of  services  of  which  we  as 
Americans  have  been  complaining.  I  will 
reiterate,  Mr.  Chairman,  we  are  not  doing 
this  in  an  agency  which  is  fat  to  start 
with.  If  It  were  fat  to  start  with,  had 
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some  flexibility,  had  some  other  pro- 
grams where  you  could  transfer  funds 
or  play  around  with  emergency  funds  or 
something  similar  you  might  get  away 
with  it. 

Mr.  ZABLOCKI.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  PASCELL.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  ZABLOCKI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  wanted  to  ask  of  the 
gentleman  from  Florida  (Mr.  Fascell) 
a  third  question  about  one  area  where 
the  amount  was  increased  which  is  the 
refugee  migration  assistance  program. 
Is  that  not  the  place  where  the  overall 
Increase  is? 

In  that  case  the  amendment  of  the  gen- 
tleman from  Ohio  would  also  cut  back  on 
a  very  important  humanitarian  program 
involving  not  only  those  refugees  mi- 
grating to  Israel  but  also  the  entire 
worldwide  refugee  assistance  program. 

Mr.  PASCELL.  Mr.  Chairman,  the  gen- 
tleman is  correct.  We  have  in  this  bill  an 
authorization  for  Soviet  and  East  Euro- 
pean refugees,  a  congressional  initiative 
which  has  been  in  this  bill  for  7  yeans. 
Of  course  you  would  cut  all  of  the  refu- 
gee program  back.  We  have  the  highest 
level  of  refugee  problems  we  have  ever 
had.  I  urge  the  amendment  be  defeated. 
Mr.    BUCHANAN.    Mr.    Chairman,    I 
move  to  strike  the  requisite  number  of 
words    and    rise    in   opposition   to   the 
amendment. 

Mr.  Chairman,  as  the  chairman  of 
the  subcommittee  and  the  chairman  of 
the  full  committee  have  said,  this  is  an 
austerity  budget  already.  If  we  make 
additional  cuts  in  this  authorization,  we 
w-ill  be  harming  vital  foreign  policv  and 
national  security  activities  and  I  can 
see  no  other  result  of  such  a  cut. 

Now  as  for  the  performance  of  the 
Department  of  State  In  the  area  of 
budget,  if  you  combine  the  budgets  of 
the  Department  of  State  and  the  ICA 
formerly  USIA,  and  look  at  the  spend- 
ing for  salaries  and  expenses,  those  ap- 
propriations on  a  constant  dollar  basis 
from  1971  until  1980.  you  will  flnd  that 
on  a  constant  dollar  basis,  the  salaries 
and  expenses  appropriations  have  de- 
chned  from  $219.8  million  in  1971  to 
$207.6  million  in  1980. 

Mr.  Chairman,  as  the  chairman  of 
the  subcommittee  has  pointed  out,  on  a 
nersonnel  basis,  while  other  departments 
have  grown,  even  dramatically  grown  in 
recent  years  in  personnel,  the  Depart- 
ment of  State  is  one  of  the  handful  to 
have  declined  in  total  personnel,  this 
at  a  time  when  the  work  of  the  Depart- 
ment of  State  is  not  declining  but 
growing. 

For  example,  our  expanding  commerce 
and  foreign  trade  has  created  a  need 
for  more  people  in  the  economic  section 
who  cannot  be  employed  because  of  the 
oersonnel  ceiling.  We  have  seen  a  need 
for  more  people  In  the  consular  servlce.s 
and  in  several  different  areas.  The  real 
need  is  for  more  personnel  and  not  less. 


Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  Certainly  I  will  yield 
to  my  colleague  from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
would  like  to  point  out  the  gentleman 
from  Ohio  is  inadvertently  I  assume, 
cutting  some  programs  he  would  nor- 
mally support.  For  example,  the  broad- 
casts of  Radio  Free  Europe  and  Radio 
Liberty. 
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I  would  like  to  point  out  that  at  the 
present  time  the  Soviet  Union  broad- 
casts in  82  different  languages.  We  broad- 
cast in  only  44.  If  this  amendment  were 
adopted,  there  would  be  a  slash  there.  In 
terms  of  international  commxmlcatlon, 
we  have  been  miserly  with  the  agencies 
that  operate  in  that  field.  If  anything, 
to  advance  the  cause  of  our  country,  we 
should  be  Increasing  the  budget  for  Radio 
Free  Europe  and  Radio  Liberty.  We 
should  be  telling  the  American  story. 

So  while  I  would  normally  support  an 
amendment  to  cut  programs.  I  think  In 
this  case  the  point  has  been  well  made 
that  this  is  a  very  tight  budget  and  that 
good  programs  would  suffer  if  this 
amendment  were  adopted  .Others  include 
disaster  relief,  humanitarian  activity, 
and  exchange  programs. 

Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  from  Alabama  yield? 
Mr.  BUCHANAN.  Certainly. 
Mr.  FASCELL.  Mr.  Chairman,  I  agree 
with  the  gentleman  from  Illinois  and  say 
that  this  particular  cut.  for  example, 
would  eliminate  seven  foreign  language 
broadcasts.  It  does  not  make  sense  to 
me  to  go  that  far  in  this  budget. 

I  want  to  reiterate  what  the  chairman 
of  the  full  committee  has  said,  and  that 
Is  that  the  subcommittee  cut  the  State 
Department  budget  before  bringing  this 
bill  to  the  floor.  Now  to  cut  it  another 
10  percent  just  seems  to  me  to  be  going 
too  far. 

Mr.  BUCHANAN.  Mr.  Chairman,  my 
colleagues,  the  gentleman  from  Florida 
and  the  gentleman  from  Illinois,  are  pre- 
cisely correct. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUCHANAN.  Yes,  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

The  only  thing  I  would  want  to  point 
out  In  response  to  what  my  good  friend, 
the  gentleman  from  Illinois  said,  is  that 
out  of  roughly  several  billion  dollars  we 
are  only  talking  about  $81  million,  a  ball 
park  figure,  going  into  the  broadcast 
facility. 

I  think  we  often  see  the  small  part  of 
a  program  being  used  to  encourage  Mem- 
bers not  to  vote  for  the  large  cuts,  wheth- 
er it  is  a  small  refugee  program  or  in 
this  case  $80  million  roughly  into  Radio 
Free  Europe  and  the  International  Com- 
munications Section,  that  is  only  $81 
million  out  of  several  billion  dollars. 

Mr.  BUCHANAN.  Mr.  Chairman.  I  will 
say  to  the  gentleman,  let  me  deal  with 
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some  of  the  big  areas  that  will  be  cut  In 
the  Department  of  State,  this  could  elim- 
inate 2.500  positions,  positions  that  are 
needed.  It  could  close  30  to  35  posts  It 
could  create  great  difficulties  in  perform- 
ing their  functions  for  ICA,  BIB.  and  for 
the  Department  of  State. 

Now.  this  is  an  illustration  of  where 
one  can  be  penalized  for  trying  to  do 
something  right.  This  subcommittee  has 
tried  to  bring  an  austerity  authorization. 
The  State  Department  tried  to  bring  be- 
fore us  an  austerity  budget.  We  did  not 
come  here  with  something  padded  that 
could  easily  stand  this  kind  of  cut. 

Please  do  not  penalize  your  commit- 
tee and  the  Department  of  State  for 
doing  something  right,  but  recognize  that 
further  cuts  in  this  authorization  result 
only  in  the  reduction  of  services,  in  the 
reduction  of  needed  and  vital  services 
in  the  Department  of  State,  BIB  and  ICA. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  (Mr.  Ash- 
brook  ). 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook) 
there  were — ayes  14,  noes  15. 

RECORDED  VOTE 

Mr.  ASHBROOK.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— aves  207.  noes  196. 
not  voting  31,  as  follows: 
[Roll  No.  96 1 


Abdnor 

Ambro 

Anderson. 

Calif. 
Andrews. 

N.  Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalls 
Bailey 
Barnard 
Bauman 
Beard.  R.I. 
Benjamin 
Bennett 
Bereuter 
Betbune 
Bevlll 
Bouquard 
Breaux 
Brlnkley 
Brown.  Ohio 
BroyhlU 
Burgener 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
Cllnger 
Collins.  Tex. 
Corcoran 
Coughlln 
Courter 
Crane.  Daniel 
D'Amours 
Daniel,  R.  W. 
Dannemeyer 
Daschle 
Davis,  Mich. 
Davis.  S.C. 
de  la  Oarza 
Deckard 
Derrick 
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Dickinson 
Donnelly 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards.  Okla. 
Emery 
English 
Ertel 

Evans.  Oa 
Evans.  Ind 
FUppo 
Florlo 
Porsylhe 
Prenzel 
FuquB 
Qaydos 
Gephardt 
Gingrich 
Glnn 

Ooldwater 
OoodUng 
Oradlson 
Gramm 
Orasaley 
Grlsham 
Guarlnl 
Gudger 
Ouyer 
Hagedorn 
Hall.  Tex. 
Hammer- 
schmldt 
Hance 
Hansen 
Marsha 
Heckler 
Heftel 
Hl^htower 
HUUs 
Hlnson 
Holland 
Holt 
Hopkins 
Huckaby 
Huffhes 
Hutto 
Ichord 
Ireland 
Jacobs 
Jeffries 


Jenrette 

Jones,  N.C. 

Jones,  OUa. 

Jones,  Tenn. 

Kazen 

Kelly 

Kemp 

Kindness 

Kramer 

Lagomarslao 

Leach.  La 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Long.  Md. 

Lott 

Lujan 

Luken 

Lungren 

McCiory 

McDade 

McDonald 

Marlenee 

Marriott 

Martin 

Mathls 

Mica 

Michel 

Miller.  Ohio 

Mmish 

Mitchell.  N.Y 

Montg  emery 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy.  Pa. 
Myers.  Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Oakar 
Paul 
Perkins 
Petri 
Pickle 
Quayle 
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Skelton 
Smith,  Nebr. 


Walker 
Wampler 


The  Clerk   announced   the  following    considering   this   legislation   shortly,   I 
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Qulllen 

Skelton 

Walker 

BaculA 

Smith,  Nebr. 

Wsinpler 

Blnaldo 

Snowe 

Watklns 

BtttOT 

Snyder 

Weaver 

Roberts 

Solomon 

White 

Boblnaon 

Spence 

Whltehurst 

Bow 

SUngeland 

WhlUey 

Both 

Stenholm 

Whlttaker 

BouMelot 

Stewart 

Whltten 

Boyer 

Stockman 

WUllams.  Mont 

Budd 

Stratton 

Williams.  Ohio 

Runnels 

Stump 

WUson.  C.  H. 

Russo 

Bymmi 

Wilson,  Tex. 

BatUrfleld 

Synar 

Wyatt 

Sawyer 

Tauke 

Wydler 

Schroeder 

Taylor 

Wylle 

Schulze 

Thomas 

Yatron 

Sharp 

Treen 

Shelby 

Trlble 

■Voung,  Fla 

Shumwsy 

Vander  Jagt 

Shiister 

Volkmer 
NOES— 19fl 

Addabbo 

Plsher 

Nedzl 

Akaka 

Plthlan 

Nolan 

AlbosU 

Flood 

Nowak 

Alexander 

Foley 

O'Brien 

Anderson,  ni. 

Ford.  Tenn. 

Oberstar 

Fountain 

Obey 

Annunzlo 

Fowler 

Ottlnger 

Anthony 

Frost 

Panetta 

Ashley 

Olalmo 

Patten 

Aspln 

Olbbons 

Patterson 

AuColn 

Oilman 

Pease 

Baldus 

OUckman 

Pepper 

Barnes 

Gonzalez 

Peyser 

BedeU 

Oore 

Prever 

Bellenson 

Gray 

Price 

Bingham 

Qreen 

Pntchard 

Blanchard 

HaU,  Ohio 

Raball 

Boggs 

Hamilton 

RaUsback 

Boland 

Hanley 

Rangel 

Boiling 

Harkln 

Ratchford 

Boner 

Harris 

Reuss 

Bonlor 

Hefner 

Rhodes 

Hollenbeck 

Richmond 

Bowen 

Holtzman 

Rodlno 

Brademas 

Horton 

Roe 

Brodhead 

Howard 

Rosenthal 

Brooks 

Hyde 

Rostenkovi 

ski 

Broomfleld 

Jeffords 

Roybal 

Brown,  Calif. 

Jenkins 

Sabo 

Buchanan 

Johnson.  Calif 

Scheuer 

Burllson 

Johnson.  Colo. 

Sebellua 

Burton,  John 

Kastenmeler 

Selberllng 

Burton,  Phillip 

KUdee 

Senaenbrei 

aner 

Butler 

KogOTsek 

Shannon 

Carr 

Kostmayer 

Simon 

Cavanaugh 

LaFalce 

SI  ark 

Clay 

Leach.  Iowa 

Smith,  lorn 

a 

Coelbo 

Lederer 

Solarz 

OolUns,  ni. 

Lehman 

Spellman 

Conable 

Leland 

Sr  Oermall 

1 

Oonte 

Levltas 

Stack 

Connan 

Uoyd 

Staggers 

OJtter 

Lowry 

Stanton 

Daniel,  Dan 

Lundlne 

Steed 

Daniel  son 

McCloskey 

Stokes 

Dell  urns 

McOormack 

Studds 

Derwlnski 

McHugh 

Swift 

Dicks 

UcKlnney 

Traxler 

Dixon 

Uadlgan 

Udall 

Doman 

Magulre 

Ullman 

Dougherty 

Markey 

Van  Deerlt 

n 

Downey 

Matsul 

Vanlk 

Drlnan 

Uavroulea 

Vento 

Duncan.  Oreg. 

Mazzoll 

Walgren 

■arly 

Mlkulskl 

WUson,  Bo 

b 

Cckhardt 

Mikva 

Winn 

■dgar 

MUler.  Calif. 

Wlrth 

■dwards.  Calif 

Mlneta 

Wolff 

Brans,  Del. 

Ultcbell.  Md. 

Wolpe       1 

Fary 

Uoakley 

Wright      ' 

FaaceU 

Moffett 

Yates 

FSElO 

Uollohan 

Young.  Mc 

. 

Fenwlck 

Moorhead.  Pa. 

Zablockl 

rerraro 

Murphy,  ni. 

Zeferettl 

Plndley 

Murtha 

Flib 

Myers.  Pa. 
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B«*rd.  Tean. 

Blaol 

Chlsholm 

Coleman 

Conyers 

Crane.  Philip 

Devlne 

Dins 

DlngeU 

Dodd 

Crdahl 


Erlenbom 

Ford.  Mich. 

Oarcla 

Hawkins 

Hubbard 

Latta 

Leath.  Tex. 

Lons.  La. 

McXwen 

McKay 

Marks 


Mattox 

Murphy.  M.T. 

Pashayan 

Pursell 

Santlnl 

Stark 

Thompson 

Wazman 

Weiss 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Beard  of  Tennessee  for,  with  Mr.  San- 
tlnl against. 

Mr.  Coleman  for.  with  Mr.  Stark  against. 

Mr.  PhlUp  M.  Crane  for.  with  Mr.  Dlggs 
against. 

Mr.  Erdahl  for,  with  Mr.  Weiss  against. 

Mr.  Latta  for,  with  Mr.  Thompson  against. 

Mr.  Devlne  for,  with  Mr.  Hawkins  against. 

Mr.  ABDNOR,  Mrs.  HOLT,  Mr. 
CHARLES  WILSON  of  Texas,  and  Mr. 
ENGLISH  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

G  1600 

The  CHAIRMAN  pro  tempore  (Mr. 
MuRTHA) .  Are  there  any  further  amend- 
ments? 

AMENDMENT   OITEXED   BY    MR.    HANSEN 

Mr.  HANSEN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hansen:  Page 
16  after  line  7  add  the  following  new  section: 

Sec.  602.  None  of  the  funds  herein  au- 
thorized to  be  appropriated  shall  be  used  di- 
rectly or  Indirectly  to  effect  Implementation 
of  the  Panama  Canal  Treaties  of  1977  unless 
a  specific  Act  of  Congress  authorizing  such 
implementation  Is  enacted   Into  law. 

Mr.  HANSEN.  Mr.  Chairman,  this 
amendment  is  very  simple.  It  says  the 
following: 

None  of  the  funds  herein  authorized  to 
be  appropriated  shall  be  used  directly  or  In- 
directly to  effect  Implementation  of  the  Pan- 
ama Canal  Treaties  of  1977  unless  a  specific 
Act  of  Congress  authorizing  such  implemen- 
tation is  enacted  into  law. 

Z  1605 
It  is  Important  to  say  that  last  year 
we  had  a  similar  amendment  which 
passed  by  a  good  majority.  This  does  the 
same  by  holding  back  implementation 
activities  by  the  Department  of  State 
until  such  time  as  this  Congress  may  de- 
cide to  go  forth  with  it.  Unfortunately 
every  time  we  do  something  like  this  on 
a  piecemeal  basis,  it  is  like  trying  to  plug 
one  hole  at  a  time  in  a  sieve.  Last  year, 
even  though  there  were  pieces  of  legis- 
lation where  we  denied  any  implemen- 
tation authority,  certain  agencies  of 
Government  decided  to  spend  the  funds 
anyway.  Since  the  administration  aided 
and  abetted  this  defiance  of  Congress. 
It  became  very  diCQcult  to  do  anything 
about  it.  So  at  this  point  it  is  appropriate 
for  us  to  note  that  the  big  vote  is  coming 
up  in  the  not  too  distant  future  on  im- 
plementation of  the  Panama  Canal 
treaties.  It  is  going  to  be  controversial 
because  of  all  the  pressures.  It  is  going  to 
be  tough,  because  it  Involves  a  great  deal 
of  money.  To  graphically  show  ejcactly 
what  Is  going  to  happen  when  we  start 
to  consider  implementation  of  the  Pan- 
ama Canal  treaties,  we  are  transferring 
a  $20  billion  agency,  we  are  asked  by 
the  Department  of  State  for  foreign  aid 
appropriations  for  some  $2  billion  over 
a  period  of  years,  and  we  are  faced  with 
real  estate  transfer  costs  amounting  to 
some  $4  billion.  Since  we  are  going  to  be 


considering  this  legislation  shortly,  I 
have  a  truck  loaded  with  $4  billion 
worth  of  simulated  gold  bricks  which 
will  be  at  the  Rayburn  Horseshoe  tomor- 
row morning.  It  is  a  huge  semi  truck 
with  some  44,300  bricks  very  nearly  like 
those  in  Fort  Knox.  When  it  was  at  Fort 
Knox  today  and  at  the  U.S.  Mint  at  Den- 
ver last  Sunday,  the  guards  themselves 
were  saying,  "You  ought  to  have  guards 
with  you  because  it  looks  just  like  what 
we  have  in  here."  I  might  say,  if  it  looks 
just  like  what  they  have  there  and  is  not 
worth  any  more  than  the  value  of  what 
we  have  on  the  truck,  we  as  a  Nation  are 
in  trouble. 

However,  it  is  important  for  us  to 
know  exactly  what  we  are  talking  about 
in  the  proposed  payaway  of  the  Panama 
Canal  and  symbolism  makes  it  easier  to 
understand. 

I  hope  my  colleagues  will  join  me  to- 
morrow morning  at  9  o'clock  and  see 
what  $4  billion  worth  of  gold  really  looks 
like.  It  represents  over  10  percent  of  the 
gold  in  Fort  Knox — a  sobering  compar- 
ison. 

It  should  help  us  better  to  see  what 
we  are  talking  about  when  we  deal  in 
these  huge  amounts  of  money  in  matters 
of  government. 

With  that  and  because  I  am  assured 
that  funds  in  this  piece  of  legislation 
probably  do  not  have  too  much  to  do 
with  treaty  implementation.  I  ask  unan- 
imous consent  to  withdraw  my 
amendment. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
men from  Idaho? 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN  pro  tempore.  Objec- 
tion is  heaf  d. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

amendment  offered  BT  MR.  DERWINSKI  AS  A 
SUBSTirUTE  FOR  THE  AMENDMENT  OFFERED  BT 
MR.    HANSEN 

Mr.  DERWINSKI.  Mr.  Chairman.  I  of- 
fer an  amendment  as  a  substitute  for  the 
aTiendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Derwinski  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Hansen:  On  page  16.  immediately  after  line 
7,  add  the  following  new  section: 

Sec.  502.  (a)  None  of  the  funds  herein  au- 
thorized to  be  appropriated  shall  be  used  di- 
rectly or  Indirectly  to  effect  Implementation 
of  the  Panama  Canal  Treaties  of  1977  until 
f^e  Secretary  of  State  communicates  to  the 
Government  of  the  Republic  of  Panama  that 
the  United  States  will  insist  that  the  Govern- 
ment of  Panama  comply  fully  with  its  Treaty 
obligations  and  provide  full  cooperation  In 
ensuring  an  orderly  transition  to  the  new 
Treaty  relationship,  promoting  the  efBclent 
operation  and  effective  defense  of  the  Pan- 
ama Canal,  and  protecting  the  rights  and  In- 
terests of  the  Canal  workforce. 

(b)  In  pursuit  of  the  foreign  policy  objec- 
tives of  the  United  States  and  the  purposes 
of  this  section  the  Secretary  of  State  is  fur- 
ther authorized  and  directed  to  take  all  other 
necessary  and  appropriate  measures  to  ensure 
that  the  Government  of  the  Republic  of  Pan- 
ama compiles  with  its  Treaty  obligations  and 
understands  that  such  Treaties  do  not  pro- 
vide that  the  Government  of  the  Republic  of 
Panama — 
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( 1 )  is  entitled  to  possession  of  all  moveable 
equipment  and  materials  In  the  Canal  Zone; 
or 

(2)  have  retroactive  tax  jurisdiction  over 
United  States  corporations  in  the  Canal  Zone. 

n  1610 

Mr.  BAUMAN.  Mr.  Chairman,  I  reserve 
a  point  of  order  in  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Maryland  reserves  a 
point  of  order  on  the  amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Csaifomla. 

Mr.  JOHN  L.  BURTON.  I  understand 
your  amendment  does  not  deal  with  gold 
but  deals  with  Panama? 

Mr.  DERWINSKI.  Mr.  Chairman,  my 
amendment  deals  with  protecting  U.S. 
interests  in  the  Panama  Canal  Zone. 

Mr.  JOHN  L.  BURTON.  Which  would 
include  the  gold  at  Fort  Knox? 

Mr.  DERWINSKI.  It  would  include  the 
security  interests  and  economic  Interests 
of  the  United  States. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman.  I  think  that  is  much  better 
than  Port  Knox  and  gold. 

Mr.  DERWINSKI.  I  think  I  am  flat- 
tered by  the  support  of  the  gentleman, 
Mr.  Chairman. 

Mr.  JOHN  L.  BURTON.  The  gentleman 
certainly  should  be. 

Mr.  DERWINSKI.  Mr.  Chairman,  it  is 
my  conviction  that  the  continued  efficient 
operation  and  effective  defense  of  the 
Panama  Canal  Is  of  importance  to  the 
economic  and  security  interests  of  the 
United  States. 

That  the  ability  of  the  United  States 
to  continue  to  assure  the  efficient  opera- 
tion and  effective  defense  of  the  Canal 
under  the  Panama  Canal  treaties  of  1977, 
which  will  enter  Into  force  October  1, 
1979,  is  dependent  in  large  measure  upon 
the  effectiveness  of  the  planning  and 
preparatory  efforts  now  being  taken  by 
the  authorities  of  the  Governments  of  the 
United  States  and  the  Republic  of 
Panama; 

There  have  been  disturbing  reports 
that  such  planning  and  preparation  ef- 
forts are  not  yet  sufflclentlv  advanced  to 
assure  a  smooth  and  orderly  transition  to 
the  new  treaty  relationship  as  of  Octo- 
ber 1,  1979: 

The  full  cooperation  of  the  Govern- 
ment of  the  Republic  of  Panama  Is  nec- 
essary prior  to  October  1,  1979,  to  assure 
that  such  planning  and  preparatory  ef- 
forts are  completed  In  a  timely  fashion 
and  will  remain  important  thereafter  to 
assure  that  the  treaties  are  Implemented 
In  a  manner  which  fully  protects  the  eco- 
nomic and  security  Interests  of  the 
United  States. 

Mr.  Chairman.  I  would  like  to  point 
out  that  the  Members  have  anticipated 
some  debate  over  the  Panama  Canal 
Issue  and  I  for  one  do  not  feel  they 
should  be  disappointed. 

I  would  like  to  point  out  there  is  a 
great  deal  of  misunderstanding  as  to 
what  role  the  House  will  play.  My 
amendment  Is  Intended  to  clear  that  up 
Let  me  refer  specifically  to  the  lan- 
guage of  the  substitute  which  I  offered. 
It  provides  that  there  shall  be  full  co- 


operation between  the  United  States  and 
Panama  in  insuring  an  orderly  transi- 
tion in  the  new  treaty  relationship  and 
promoting  the  efficient  operation  and 
effective  defense  of  the  Panama  Canal 
and  protecting  the  rights  and  interests 
of  the  canal  workers. 

Furthermore,  in  pursuit  of  foreign 
policy  objectives  of  the  United  States,  the 
purpose  of  this  section,  the  Secretary 
of  State  is  authorized  and  directed  to 
take  all  necessary  measures  and  appro- 
priate measures  to  insure  that  the  Gov- 
ernment of  Panama  complies  with  its 
treaty  obligations  and  understands, 
among  other  things,  that  the  treaty  does 
not  provide  the  Government  of  the  Re- 
public of  Panama  with  possession  of  all 
movable  equipment  and  materials  in  the 
Canal  Zone  or  that  the  Government  of 
Panama  would  have  any  retroactive  tax 
jurisdiction  over  the  U.S.  corporations  in 
the  Canal  Zone. 

Frankly  the  purpose  Is  to  take  Into 
account  Quite  a  bit  of  criticism  we  have 
heard.  This  would  protect  any  Member 
who  is  concerned  about  our  Interests  In 
the  Canal  Zone.  The  verv  positive  addi- 
tion is  welcomed  by  those  who  believe 
the  canal  treaties  as  ratified  by  the  Sen- 
ate must  be  supported  and  it  speaks  to 
the  concerns  of  anyone  that  the  U.S.  eco- 
nomic and  security  Interests  will  be 
jeopardized. 

This  amendment  or  substitute,  actually 
takes  into  account  all  of  the  concerns 
of  the  gentleman  from  Idaho,  it 
strengthens  his  position,  it  alleviates  his 
fears  and  it  Is  a  positive  approach  which 
I  think  should  have  the  support  of  the 
entire  House, 

The  treaties  go  into  effect  on  October 
1  of  this  year.  They  establish  an  entirely 
new  basis  for  the  rights  of  the  United 
States  to  operate  and  defend  the  Canal. 
Our  present  rights  in  the  Canal  Zone 
under  the  1903  treaty  will  terminate  on 
October  1. 

If  U.S.  rights  are  to  be  exercised  effec- 
tively after  October  1,  it  is  extremely 
important  that  before  that  date  both 
Panama  and  the  United  States  take  the 
steps  necessary  to  accomplish  this 
transition. 

I  have  been  concerned  by  reports  on 
the  preparations  being  made  for  the 
transition  on  October  1.  The  chairman 
of  the  Merchant  Marine  and  F^heries 
Committee,  and  Its  ranking  minority 
member,  the  gentleman  from  Maryland, 
visited  Panama  earlier  this  year.  Both 
have  exoressed  their  concerns  regarding 
the  willingness  and  capabilitv  of  Panama 
to  carry  out  its  responsibilities.  My  own 
visit  to  Panama  left  me  with  somewhat 
the  same  concern.  I  was  also  disappointed 
at  the  lack  of  progress  on  the  American 
side.  In  large  part,  this  lack  of  progress 
is  due  to  the  absence  of  Implementing 
legislation  In  the  United  States.  Both 
sides  are  waiting  to  see  what  that  legis- 
lation will  provide  before  working  out  the 
necessary  bilateral  arrangements. 

The  Congress  will  soon  act  on  the  leg- 
islation, removing  this  major  obstacle  to 
effective  preparation. 

My  substitute  is  designed  to  Insure  that 
all  other  necessary  steps  are  taken  by 


both  countries  during  the  period  of  tran- 
sition before  October  1,  so  that  on  and 
after  that  date,  U.S.  rights  can  be  exer- 
cised fully  and  effectively.  It  Is  also  de- 
signed to  ensure  that  after  October  1  we 
continue  to  have  the  full  cooperation  of 
the  Panamanians  in  insuring  that  our 
interests  are  protected. 

The  substitute  calls  upon  the  Secre- 
tary of  State  to  communicate  to  Panama 
the  firm  expectation  of  the  United  States 
that  Panama  cwnply  fully  with  its  obli- 
gations, and  to  offer  Its  full  cooperation 
during  the  transition  period.  The  Secre- 
tary is  empowered  to  take  any  other  ac- 
tion necessary  to  acccwnpllsh  these  ends. 

To  guarantee  that  adequate  resources 
will  be  used  to  require  the  coooeratlon 
of  Panama,  a  portion  of  the  funds  au- 
thorized for  the  binatlonal  Consultative 
Committee  may  be  used  only  for  this 
purpose.  This  committee  seems  to  be  an 
effective  mechanism  for  assuring  that  at- 
tention is  given  to  the  need  for  coopera- 
tion at  a  high  level  in  both  governments. 
The  amendment  would  not.  however, 
preclude  use  of  other  channels  for  these 
purposes. 

Again,  let  us  be  realistic.  If  the  purpose 
of  the  gentleman  from  Idaho  In  offering 
his  amendment  is  to  stop  the  treaty  from 
going  into  effect,  this  purpose  will  not  be 
accomplished.  The  treaty  will  go  into 
effect  on  October  1  whether  or  not  his 
amendment  passes.  Nothing  we  can  do 
before  or  after  that  date  can  bring  back 
the  existing  1903  Treaty.  If  its  purpose  is 
to  prevent  the  United  States  from  pre- 
paring for  or  carrying  out  the  new  treaty, 
its  enactment  would  be  damaging  to  the 
interests  of  the  United  States. 

My  substitute  has  a  constructive  pur- 
pose. It  seeks  to  strengthen  the  ability 
of  the  United  States  to  defend  and  oper- 
ate the  canal.  I  urge  its  adoption. 
n  1615 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  from  Maryland  insist  on 
his  point  of  order? 

Mr.  BAUMAN.  No,  Mr.  Chairman.  I 
withdraw  my  reservation  of  a  point  of 
order. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Der- 
winski) as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Idaho  (Mr.  Hansen)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Hansen)  there 
were — ayes  72.  noes  23. 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  frmn  Idaho  ^Mr.  Han- 
sen) ,  8is  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

•  Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man. I  supported  the  amendment  offered 
by  the  gentleman  from  California. 

As  the  gentlemsm  pointed  out  so  well, 
the  amendment  says  slmplv  this:  The 
taxpayers  of  this  Nation,  through  Con- 
gress, should  have  the  right  to  decide 
how  much  of  their  hard  earned  dollars 
are  given  to  foreign  nations,  and  how 
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those  dollars  are  spent.  Funding  of  tech- 
nical assistance  programs  through  man- 
datory assessments  preclude  this  right 
of  the  American  people. 

This  bill  authorizes  over  a  billion  dol- 
lars over  the  next  2  years  to  meet  U.S. 
obUgations  for  various  international 
organizations  and  conferences  including 
the  United  Nations.  This  amounts  to  a 
cost  of  roughly  $4  to  every  man,  woman 
and  chUd  in  this  country.  In  fiscal  year 
1980  the  State  Department  is  asking  for 
$41.2  million  in  U.N.  mandatory  tech- 
nical assistance  alone — up  from  $19.3 
million  in  fiscal  year  1978. 

The  people  of  my  district  find  it  hard 
to  understand  why,  with  our  balance-of- 
payments  problems,  and  our  balance-of- 
trade  deficits,  and  the  battering  of  the 
dollar  on  the  world  markets,  we  would 
be  taxing  them  to  send  money  to  the 
United  Nations  to  have  some  of  it  end  up 
in  places  like  Saudi  Arabia. 

The  people  of  Nebraska  see  nothing 
wrong  with  helping  underdeveloped  na- 
tions. They  are  not  cold-hearted.  But 
they  feel  that  when  they  give  away 
money  they  should  do  so  voluntarily. 

I  believe  that  this  transfer  of  wealth  to 
the  imderdeveloped  countries  of  the 
world  should  be  in  the  traditional  lOrm 
of  a  voluntary  effort,  which  U.N.  mem- 
bers choose  to  support  and  over  which  the 
Congress  of  this  member  nation  has  dis- 
cretion. The  amendment  of  the  gentle- 
man from  California  would  do  just  that. 
It  would  prod  the  U.N.  into  changing  its 
budget  procedures  so  that  all  technical 
assistance  funds  are  put  back  In  the 
United  Nations  development  program— 
which  is  voluntarily  funded — and  taken 
out  of  the  U.N.  general  ooeratlng  expen- 
ses— which  are  funded  through  manda- 
tory assessments.  I  enthusiastically  sup- 
ported the  adontion  of  this  amendment.* 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  opoosed  the  amendment  which 
would  undermine  evervthlng  that  our 
country  stands  for  in  the  way  of  human 
rights  and  International  cooperation. 

The  use  of  the  recently  concluded  elec- 
tions in  Rhodesia  as  a  pretext  to  lift  eco- 
nomic sanctions  against  the  lllegEil  regime 
in  that  countrv  is  at  best,  a  naive  re- 
sponse to  a  sophisticated  public  relations 
gimmick  cooked  ud  bv  the  prooonents  of 
minority  rule  In  Salisbury,  with  a  little 
help  from  their  friends  in  Pretoria.  It  is 
also  an  abdication  of  Congress  responsi- 
bility to  adhere  to  the  terms  of  the  com- 
promise language  contained  in  the  Case- 
Javlts  amendment  which  was  passed  last 
year  as  an  alternative  to  the  same  un- 
conditional surrender  to  racism  that  is 
being  proposed  here  today. 

There  are  simply  no  facts  to  support 
the  view  that  the  Smith  regime  has 
agreed  to  either  of  the  two  pre-condi- 
tions set  forth  for  the  lifting  of  sanctions 
against  the  government  of  Rhodesia.  No 
commitment  has  been  made  to  negotiate 
in  good  faith  at  an  all-parties  conference 
including  representatives  of  the  Patriotic 
Front.  Instead,  Smith  has  simply  invited 
the  Front  to  submit  themselves  to  the 
unacceptable  terms  of  an  agreement  be- 
tween himself  and  a  group  of  selected 
black  leaders,  an  agreement  which  is  de- 
signed to  perpetuate  whUe  minority  rule 
in  Rhodesia  under  another  name, 


Nor  can  the  elections  that  terminated 
on  April  20  be  characterized,  by  any 
stretch  of  the  imagination  as  "free  and 
fair."  With  more  than  85  percent  of  the 
country  under  martial  law,  it  is  not 
surprising  that  there  have  been  numer- 
ous reports  of  intimidation  on  the  part 
of  the  security  forces,  the  police  and  pri- 
vate armies  loyal  to  the  various  candi- 
dates. In  addition,  the  Rhodesian  Gov- 
ernment asked  white  farmers  to  insure 
that  the  many  hundreds  of  thousands  of 
African  farm  laborers  under  their  con- 
trol be  present  at  the  polls,  and  many 
who  were  observed  voting  did  so  in  the 
presence  of  armed  escorts. 

The  Christian  Science  Monitor  quoted 
a  black  farm  laborer,  one  of  "truckloads" 
brought  in  to  the  polls  by  their  white 
bosses,  as  stating: 

I  don't  know  why  I  am  here  •  •  •  My 
employer  has  forced  me. 

While  the  London  Dally  Telegraph 
cited  a  black  farm  clerk's  lament  that: 

We  will  be  forced  to  vote,  otherwise  I  might 
lose  my  Job.  •  •  •  If  you  are  asked  to  do 
something  by  a  (white)  farmer  you  have 
to  do  It  whether  you  like  It  or  not. 

Mr.  Chairman,  this  is  what  life  has 
been  like  for  Rhodesia's  black  majority 
since  Cecil  Rhodes  brought  colonialism 
and  institutionalized  racial  discrimina- 
tion to  the  territory  in  1890.  It  has  not 
changed  much  since  then  and  I  seriously 
doubt  that  it  will  be  very  different  under 
the  regime  that  Ian  Smith  and  his  co- 
horts plan  to  install. 

The  Case-Javits  guidelines  require 
that  all  political  and  population  groups 
be  allowed  to  participate  in  the  election. 
Yet  the  parties  that  make  up  the  Patri- 
otic Front — ZAPU  and  ZANU— are 
banned  inside  Rhodesia  and  2.000  to 
3.000  of  their  supporters  are  in  deten- 
tion. The  names  of  these  organizations 
and  their  leaders  cannot  be  mentioned 
in  the  newspapers,  on  radio  or  television. 
The  election  campaign  has,  therefore, 
been  effectively  censored,  and  cannot  be 
construed  to  have  been  freely  or  fairly 
conducted. 

The  election  procedures  leave  the  door 
wide  open  for  fraud.  Without  prior  reg- 
istration of  African  voters  there  is  no 
list  of  eligible  participants  against  which 
to  measure  turnout,  which  is  the  regime's 
only  claim  to  legitimacy.  A  law  per- 
mitting presiding  electoral  officers  to 
"assist"  illiterate  voters  in  casting  their 
vote  may  have  disqualified  the  votes  of 
70  percent  of  the  African  population  who 
have  not  been  permitted  to  learn  to  read 
and  write. 

A  final  condition  of  the  Case-Javits 
amendment  called  for  the  elections  to  be 
validated  by  "international  observers." 
No  single  recognized  international  insti- 
tution sent  observers  to  an  election 
which  was  universally  condemned  as  a 
fraud.  Most  of  the  individuals  who  did 
attend  represented  partisan  organiza- 
tions who  had  already  prejudiced  their 
case  by  their  previous  endorsement  of 
the  Smith  regime  and  their  premature 
supDort  for  terminating  sanctions. 

Let  as  not  make  the  same  mistake. 
Instead,  the  President  should  be  per- 
mitted to  aoply  the  language  of  Case- 
Javits  to  the  situation  at  hand  and  make 
an  objective  determination  of  whether  or 


not  to  jeopardize  our  country's  commit- 
ment to  human  rights  in  Africa  by  fall- 
ing prey  to  the  diabolical  schemes  of 
racism  and  opportunism.  I  am  confident 
that,  given  the  choice,  he  will  not  let  our 
country  down.» 

•  Mr.  SLACK.  Mr.  Chairman,  I  would 
like  to  commend  the  Committee  on 
Foreign  Affairs  and  especially  my  dis- 
tinguished colleague  from  Florida  (Mr. 
Fascell)  for  bringing  a  2-year  author- 
ization bill  to  the  House  floor  and  for 
bringing  the  bill  to  us  this  early  in  the 
year.  Many  of  you  will  recall  the  author- 
ization difficulties  we  encountered  last 
year  when  considering  the  appropria- 
tion bill  for  the  Departments  of  State, 
Justice,  and  Commerce,  the  judiciary 
and  related  agencies.  Yet  we  had  no  al- 
ternative but  to  proceed  if  we  were  to 
meet  the  timetable  established  by  the 
Budget  Control  Act  of  1974. 

The  authorizations  for  fiscal  year  1980 
contained  in  this  bill  are  necessary  in 
order  for  us  to  proceed  with  the  appro- 
priation bill  for  1980,  which  we  hope  to 
have  on  the  House  floor  in  June.  How- 
ever, the  bill  also  includes  authoriza- 
tions for  fiscal  year  1981,  for  which  I 
want  to  commend  the  committee. 

Enactment  of  such  authorizations  will 
enable  the  departments  and  agencies  to 
develop  their  1981  budgets  based  on 
actual  authorizations  and  we  can  con- 
sider those  budgets  based  on  the  author- 
ized levels.  Heretofore  the  budget  pro- 
posals and  consideration  thereof  have 
been  based  on  assumed  authorized  levels. 
This  advance  authorization  will  permit 
a  more  orderly  budget  process.  I  want  to 
commend  the  Committee  for  its  fore- 
sight in  recommending  authorizations 
for  1981  at  this  time.* 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments? 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  not  wish  to  try  the 
patience  of  the  House,  but  conscience 
constrains  that  I  rise  to  ask  this  Com- 
mittee and  the  House  to  reconsider  its 
action  in  cutting  10  percent  across  the 
board  from  the  budgets  of  the  Depart- 
ment of  State  which  carries  on  vital 
functions  imp>ortant  to  us  all. 

It  is  the  smallest  Department  in  the 
Government.  It  is  a  Department  that  has 
shrunk  personnel-wise,  while  other  De- 
partments are  growing  by  leaps  and 
bounds  since  1971.  It  is  a  Department 
that  has  a  lower  budget  in  constant  dol- 
lars than  it  did  in  1971,  and  substantially 
so.  It  is  a  Department  that  does  render 
vital  services  to  the  American  people. 

In  recent  years  we  have  sought  in  this 
subcommittee  to  beef  up  the  consular 
services,  that  those  who  serve  in  the  con- 
sular services  might  provide  the  Ameri- 
can people  more  of  what  they  expect  and 
require. 

We  have  forced  across-the-board  cuts 
that  will  cut  out  not  onlv  consular  but 
other  vital  services  to  the  United  States: 
2.500  personnel  slots  and  25  to  30  posts. 

This  also  has  cut  the  budget  of  ICA, 
the  Voice  of  America:  it  has  cut  the 
budget  of  BIB:  Radio  Liberty  and  Radio 
Free  Europe. 

The  action  of  the  Committee  a  few 
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minutes  ago  has  cut  back  our  refugee 
programs  by  10  percent. 

I  would  say,  Mr.  Chairman,  I  cannot 
believe  a  majority  of  the  Members  of  this 
Committee  of  the  Whole  House  would  do 
that. 

D  1620 

Mr.  Chairman,  the  Department  of 
State  and  related  agencies  brought  to  us 
an  austerity  budget.  This  committee 
brought  to  this  floor  an  austerity  author- 
ization. I  cannot  believe  the  members  of 
the  Committee  of  the  Whole  House  or 
the  House  of  Representatives  would 
penalize  the  committee  in  those  austerity 
moves  and  in  this  attempt  to  act  in  good 
faith  and  with  an  eye  toward  economy 
by  such  a  broad-based  meat-ax  cut. 

Upon  sober  reconsideration,  I  trust  the 
committee  and  the  House  will  reverse  this 
unfortunate  action. 

Mr.  BOWEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gen- 
tleman from  Mississippi. 

Mr.  BOWEN.  Mr.  Chairman.  I  thank 
my  colleague  for  yielding. 

Mr.  Chairman,  I  have  served  with  the 
gentleman  on  the  Subcommittee  on  In- 
ternational Operations,  and  I  have 
examined  this  budget  very  closely.  I  rep- 
resent, as  I  think  my  colleagues  know, 
one  of  the  most  conservative  States  in 
the  Union.  I  have  looked  at  this  budget 
carefully,  and  I  am  in  very  strong  sup- 
port of  it. 

When  we  find  an  agency  such  as  the 
State  Department,  which  is  doing  its  best 
to  pare  its  expenses  right  down  to  the 
bone  and  has  done  so  under  the  discre- 
tion of  our  subcommittee — an  agency 
which  in  this  case,  since  1967,  has  re- 
duced its  personnel  by  8 '2  percent  while 
HEW  has  increased  its  personnel  over 
the  same  period  by  44  percent — then  I 
do  not  think  it  deserves  to  be  punished 
by  an  arbitrary  10-percent  cut  in  its 
budget,  for  no  reason. 

I  know  that  I  like  to  criticize  the  State 
Department  as  much  as  anybody  else, 
and  I  love  to  throw  rotten  tomatoes  at 
the  State  Department  as  much  as  any- 
body else,  but  this  is  not  the  place  to  do 
it.  This  is  not  a  foreign  aid  cut;  this  is 
the  basic  operating  budget  of  the  State 
Department.  This  is  the  smallest  and, 
I  think,  one  of  the  most  efficient  agen- 
cies of  our  Government.  Its  economy 
with  public  funds  should  be  a  model  for 
other  agencies. 

Mr.  Chairman,  I  want  to  urge  the 
Members  of  the  House  not  to  punish 
the  State  Department  for  its  small  budg- 
et but  to  vote  to  restore  the  level  of 
funding  recommended  by  the  commit- 
tee. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Mississippi 
(Mr.  BowEN). 

Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BUCHANAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  agree 
with  everything  the  gentleman  from  Ala- 
bama (Mr.  Buchanan)  has  said.  Accord- 
ingly I  hope  that  there  will  be  sober  re- 
flection and  less  glee  about  the  fact  that 
a  meat-ax  cut  has  been  achieved  at  the 


expense  of  this  department,  a  depart- 
ment already  too  burdened  by  economic 
cuts  and  staff  reductions. 

So  I  will  ask  in  the  House  that  a  sepa- 
rate vote  be  taken  on  the  Ashbrook 
amendment,  hopefully  to  give  the  Mem- 
bers a  chance  to  reconsider  the  fact  that 
this  is  not  a  foreign  aid  cut.  We  are  talk- 
ing about  positions  now,  and  we  have  al- 
ready h^d  332  Foreign  Service  positions 
cut.  With  this  amendment,  2,500  more 
positions  would  be  cut,  we  would  have  to 
close  consulates,  and  we  would  have  to 
cut  back  on  refugee  assistance  programs 
both  in  Israel  and  the  United  States. 

Mr.  Chairman,  I  cannot  believe  that  we 
would  want  to  do  those  things.  I  would 
hope  that  the  Members  will  reconsider 
their  votes  when  a  separate  vote  is 
requested. 

Mr.  BAUMAN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  know  that  it  has  be- 
come common  practice  in  the  House  of 
Representatives  to  seek  to  reverse  rollcall 
votes  on  the  same  day.  The  gentleman 
from  Maryland  was  a  victim  of  this  kind 
of  perfectly  legitimate  parliamentary 
maneuver  a  few  weeks  ago  on  an  amend- 
ment dealing  with  observers  for  the  Rho- 
desian elections.  Within  the  matter  of  a 
few  minutes  10  votes  were  switched,  a 
number  of  Members  changed  their  posi- 
tion, and  the  amendment  was  defeated. 

Of  course.  Members  of  Congress  have 
the  right  to  change  their  votes  in  any 
case,  but  I  think  it  would  be  very  difficult 
for  any  Member  to  go  back  home,  after 
having  just  voted  for  a  10-percent  cut  in 
a  $4.5  billion  State  Department  author- 
ization, and  explain  to  the  constituents 
who  sent  them  to  Washington  one  of  two 
things:  First,  they  did  not  understand 
what  they  were  voting  on  20  minutes  be- 
fore and  therefore  they  switched;  or,  sec- 
ond, that  they  were  importuned  by  their 
party  leadership  or  other  Members  and 
were  influenced  to  change  a  position  they 
did  understand  and  moments  before  felt 
was  perfectly  legitimate. 

Maybe  the  votes  can  be  changed  in  this 
instance  but  let  the  switch  hitters  de- 
fend their  integrity. 

However.  I  would  say  to  the  gentle- 
men and  the  ladies  of  the  committee  that 
what  we  are  really  talking  about  is  how- 
much  the  other  body  is  going  to  wind  up 
allowing  as  a  cut.  If  the  House  votes  for 
a  cut  of  5  percent,  the  other  body  may  al- 
low a  5-percent  cut  or  perhaps  less  of 
a  cut.  If  we  reduce  it  here  to  no  cut  at 
all,  there  would  probably  not  be  any  cut. 
That  is  the  way  it  operates  between  the 
two  Houses. 

So  I  would  ask  the  Members  to  stand 
by  not  only  the  judgment  that  they  made 
20  minutes  ago  but  also  to  stand  by  the 
campaign  pledges  they  made  to  cut 
spending.  I  do  not  think  there  are  very 
many  agencies  in  the  (jovemment  that 
could  not  stand  a  10-percent  cut,  includ- 
ing the  State  Department. 

Perhaps  the  State  Department  can 
give  fewer  cocktail  parties  or  have  a  few 
less  Embassy  dinners  here  and  there  and 
tighten  up  their  operation. 

Mr.  Chairman,  I  urge  the  Members  to 
stand  by  their  position  and  vote  to  sus- 
tain the  Ashbrook  amendment. 


The   CHAIRMAN   pro    tempore.    Are ' 
there  further  amendments  to  the  bill? 

If  not,  under  the  rule,  the  Committee 
rises. 

C  1625 

Accordingly  the  fommittee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair.  Mr.  Kazen. 
Chairman  pro  tempore  of  the  Committee 
of  the  Whole  House  on  the  SUte  of  the 
Union,  reported  that  that  Committee, 
having  had  imder  consideration  the  bill 
<H.R.  3363)  to  authorize  appropriations 
for  fiscal  years  1980  and  1981  for  the 
Department  of  State,  the  International 
Communication  Agency,  and  the  Board 
for  International  Broadcasting,  pur- 
suant to  House  Resolution  217,  he  re- 
ported the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

Mr.  FASCELL.  Mr.  Speaker.  I  demand 
a  separate  vote  on  the  so-called  Ash- 
brook amendment. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  other 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore  The 
Clerk  will  report  the  amendment  on 
which  a  separate  vote  has  been  de- 
manded. 

The  Clerk  read  as  follows: 

Amendment:  On  page  16,  after  line  7  add 
the  following  new  title: 

"TITLE  V— LIMITATION  ON 
EXPENDITURES 
Sec.  501.  No  more  than  90  percent  of  the 
funds  authorized  to  be  appropriated  by  each 
title  of  this  act  shall  be  expended" 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Bauman)  there 
were — yeas  48.  nays  72. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  199,  nays  203, 
not  voting  32,  as  follows : 
[Roll  No.  97] 
YEAS— 199 


Abdnor 

Bennett 

Cleveland 

Ambro 

Bereuter 

CUneer 

Anrlerson. 

Beihune 

Collins.  Tex. 

Calif. 

BevUl 

Corcoran 

Andrews. 

Boiiquard 

Cou^hlln 

N  Dak. 

Breaux 

Courier 

Applegate 

Brlnkley 

Crane  Daniel 

Archer 

Brown  Ohio 

DAmours 

Ashbrook 

Broyhlll 

Daniel.  R.  W. 

Atkinson 

Burgener 

Dannemeyer 

Badham 

Bvron 

Daschle 

Ba'alls 

Camnbell 

Davis,  Mich. 

Bailey 

Carney 

Davis.  S.C, 

Barnard 

Carter 

de  la  Oarza 

Pauman 

Chappell 

I>ckard 

Beard.  Tenn. 

Cheney 

Derrick 

Benjamin 

Clausen 

Devlne 
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Dicklnion  Kindness  Rudd 

Duncan.  Tenn.  Kramer  Runnels 

Edwards,  Ala.      Lagomarslno      Ruaao 


Patterson 

Roybal 

Swift 

Pease 

Sabo 

Traxler 

Pepper 

Scheuer 

Udall 

that  desires  to  make  a  motion  to  re- 
commit on  the  minority  side? 
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Dickinson 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Emery 
English 
Brtel 

Evans.  Ind. 
Fllppo 
Florlo 
Porsytho 
Prenzel 
PuquA 
Olngrlch 
Qlnn 
Ooldwater 
Doodling 
Oradlson 
Oraznm 
Grasaley 
Oiisbam 
Oudger 
Ouyer 
Hagedom 
Hall,  Tex. 
Hanuner- 
schmldt 
Hance 
Hansen 
Haraha 
Heckler 
Heftel 
Hlghtower 
mills 
Hlnson 
Holt 
Hopkins 
Huckaby 
Hughes 
Hutto 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenrette 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kazen 
KeUy 
Kemp 


Addabbo 

Akaka 

Albosta 

Alexander 

Anderson,  ni. 

Andrews,  N.C. 

Annunzlo 

Anthony 

Ashley 

Aspin 

AuColn 

Baldus 

Barnes 

Beard,  R.I. 

Bedell 

Bellenson 

Bingham 

Blanchard 

Boland 

Boiling 

Boner 

Bonlor 

Booker 

Bowen 

Brad  em  as 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Buchanan 

Burllson 

Burton.  John 

Burton,  Phillip 

Butler 

Carr 

Cavanaugh 

Clay 

Coelho 

Collins,  ni. 

Conable 

Conte 

Corman 

Cotter 

Daniel,  Dan 

Danlelaon 

Derwlnakl 

Dicks 

Dixon 

Donnelly 


Kindness 

Kramer 

Lagomarslno 

Latta 

Leach,  La. 

Lee 

Lent 

Lewis 

Livingston 

Loeffler 

Long.  Md. 

Lott 

Lujan 

Lviken 

Lungren 

McDade 

McDonald 

Marlenee 

Marriott 

Martin 

Mathls 

Michel 

Miller,  Ohio 

Mlnlsh 

Mitchell,  N.Y. 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy,  N.T. 
Murphy.  Pa. 
Myers.  Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Oakar 
Paul 
Perkins 
Petri 
Quayle 
Qulllen 
Regula 
Rlnaldo 
Hitter 
Roberts 
Robinson 
Rose 
Roth 
Rousselot 
Royer 
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Dornan 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Early 

Eckhardt 

Edgar 

Elwards,  Calif. 

Evans,  Del. 

Evans,  Oa. 

Pary 

Fascell 

Fazio 

Ferraro 

Plndley 

Pish 

Fisher 

Flthlan 

Flood 

Foley 

Ford,  Tenn. 

Fountain 

Fowler 

Frost 

Gaydos 

Gephardt 

Otalmo 

Gibbons 

Oilman 

OUckman 

Gonzalez 

Gore 

Gray 

Green 

Guarlnl 

Hall,  Ohio 

Hamilton 

Hanley 

Harkln 

Harris 

Hefner 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hyde 

Jeffords 


Rudd 

Runnels 

Russo 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Skelton 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stockman 

Stratton 

Stump 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Treen 

Trtble 

Vander  J&gt 

Volkmer 

Walker 

Wampler 

Watklns 

Weaver 

White 

WhltehvirBt 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams.  Ohio 

Wilson.  C.  H. 

Wyatt 

Wydler 

Wylle 

Yatron 

Young.  Alaska 

Young.  Fla. 


Jenkins 

Johnson.  Calif. 

Johnson.  Colo. 

Kastenmeler 

KUdee 

Kogovsek 

Kostmayer 

LaFalce 

Leach.  Iowa 

Lederer 

Lehman 

Leiand 

Levltas     I 

Lloyd        I 

Lowry 

Lundlne 

McClory 

McCloskey 

McConnack 

McHugh 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Matsul 

Mavroules 

MazzoU 

Mica 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

Mitchell,  Md. 

Moakley 

Mollohan 

Moorhead,  Pa. 

Murphy,  m. 

Murtha 

Myers.  Pa. 

Nedzl 

Nolan 

Nowak 

O'Brien 

Oberstar   I 

Obey  I 

Ottlnger 

Panetta 

Patten 


Patterson 

Pease 

Pepper 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Rah  all 

Rallsback 

Rangel 

Ratchford 

Reuss 

Rhodes 

Richmond 

Rodlno 

Roe 

Rosenthal 

Rostenkowskl 


Roybal 

Sabo 

Scheuer 

Sebellua 

Selberllng 

Shannon 

Simon 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stanton 

Steed 

Stewart 

Stokes 

Studds 


Swift 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Wilson.  Bob 

Wilson,  Tex. 

Winn 

Wlrth 

Wolpe 

Wright 

Yates 

Young,  Mo. 

Zablockl 

Zeferettl 


to  re- 
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Blaggl 

Boggs 

Chlsholm 

Coleman 

Conyers 

Crane,  Philip 

Dellums 

Dlggs 

Dlngell 

Dodd 

Erdahl 


Erlenborn 

Fenwlck 

Ford,  Mich. 

Garcia 

Hawkins 

Hubbard 

Leath,  Tex. 

Long.  La. 

McEwen 

McKay 

Mattox 


Moffett 

Montgomery 

Pasha  van 

Pursell 

Santlnl 

Stark 

Thompson 

Wavman 

Weiss 

Wolff 


D   1640 
The  Clerk   announced   the   following 
pairs: 
On  this  vote: 

Mr.  Coleman  for.  with  Mr,  Blaggl  against. 

Mr.  Philip  M.  Crane  for.  with  Mr.  San- 
tlnl against. 

Mr  Erdahl  for.  with  Mr.  Thompson 
against. 

Mr.  Paehayan  for,  with  Mr.  Hawkins 
against. 

Until  further  notice: 
Mrs    Boggs    with    Mr    Erlenborn. 
Mr.  Dlggs  with  Mrs.  Fenwlck. 
Mr.  Dellums  with  Mr.  Leath  of  Texas. 
Mr  Waxman  with  Mr.  Pursell. 
Mr.  Wolff  with  Mr.  Moffett. 
Mr  Garcia  with  Mr  Montgomery. 
Mr   Ford  of  Michigan  with  Mr.  Stark. 
Mrs.  Chlsholm  with  Mr  Dodd. 
Mr  Conyers  with  Mr  Hubbard. 
Mr.  Long  of  Louisiana  with  Mr.  McEwen. 
Mr.  Weiss  with  Mr.  McKay. 
Mr.  Dlngell  with  Mr.  Mattox. 

Messrs.  VOLKMER,  CARTER,  and 
SNYDER  changed  their  votes  from 
"nay"  to  "yea." 

Messrs.  GUARINI.  GAYDOS,  and 
BEARD  of  Rhode  Island  changed  their 
votes  from  "yea"  to  "nay." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

□  1645 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have 
a  motion  at  the  desk. 

The  SPEAKER.  The  Chair  is  aware 
that  the  gentleman  is  standing  and  the 
Chair  intends  to  recognize  the  gentle- 
man. That  is  for  the  information  of  the 
gentleman  from  California. 

Now.  if  the  gentlemen  will  be  seated, 
we  will  continue  with  the  business  of  the 
day. 

Is  there  any  member  of  the  committee 


that  desires  to  make  a  motion 
commit  on  the  minority  side? 

PARLIAMENTARY    INQtnRY 

Mr.  BUCHANAN.  Mr.  Speaker,  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  wUl 
state  his  parliamentary  inquiry. 

Mr.  BUCHANAN.  Mr.  Speaker,  if  a 
Member  has  just  been  persuaded  to  vote 
against  this  bill  by  the  eloquence  of  the 
other  side,  would  he  be  qualified  to  offer 
such  a  motion? 

Mr.  BAUMAN.  Mr.  Speaker,  that  is 
not  a  parliamentary  inquiry. 

The  SPEAKER.  A  Member  has  to 
qualify  in  his  own  right. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
motion  at  the  desk. 

Is  the  gentleman  op- 


The  SPEAKER, 
posed  to  the  bill? 

Mr.  BAUMAN. 
opposed  to  the  bill. 

The  SPEAKER. 

Mr.  BAUMAN. 
recognized. 

The  SPEAKER. 


Mr.    Speaker,    I   am 


The  Clerk  will- 
Mr.   Speaker,   I 


was 


the 


The  Chair  under 
precedents  of  the  House,  will  recognize 
the  gentleman  from  Michigan  to  make 
a  motion  if  he  qualifies. 

PARLIAMENTARY   INQtTIRY 

Mr.  BAUMAN,  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BAUMAN.  Mr.  Speaker,  had  not 
the  Speaker  said  to  the  gentleman  from 
Maryland,  "Is  the  gentleman  opposed  to 
the  bill?" 

And  the  gentleman  from  Maryland 
was  thus  recognized. 

The  SPEAKER.  The  Chair  appreciates 
that  the  gentleman  is  opposed  to  the 
bill;  but  under  the  precedents  of  the 
House,  the  Clerk  has  not  reported  the 
motion. 

Mr.  BAUMAN.  I  make  a  point  of  order, 
Mr.  Speaker. 

The  SPEAKER.  A  motion  is  not  before 
the  House. 

Mr.  BAUMAN.  But  I  make  a  point  of 
order. 

The  SPEAKER.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BAUMAN.  I  make  a  point  of  order 
against  recognizing  the  gentleman  from 
Michigan  or  anyone  else,  because  he  did 
not  rise  in  a  timely  fashion  to  make  the 
motion.  Once  the  Chair  recognizes  a 
Member,  the  precedents  will  support  the 
fact  that  he  has  the  right  to  offer  the 
motion. 

The  SPEAKER.  On  the  point  of  order, 
the  gentleman's  motion  has  not  been 
read  yet;  so  the  Chair  will  recognize  the 
gentleman  from  Michigan,  a  senior 
member  of  the  committee,  who  is 
standing, 

Mr.  BAUMAN.  The  gentleman  from 
Maryland  had  the  floor  and  does  not 
yield  for  that  purpose. 

MOTION  TO  RECOMMIT  OFrERED  BY 
MR.   BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  BROOMFIELD.  Yes,  I  am,  Mr. 
Speaker. 
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The  SPEAKER.  The  gentleman  quali- 
fies. 

Mr.  BAUMAN.  Mr.  Speaker,  I  make  a 
point  of  order  against  the  motion. 

The  SPEAKER.  The  Clerk  will  report 
the  motion. 

The  Clerk  read  as  follows: 

Mr.  Beoomtield  morves  to  recommit  the 
bill,  H.R.  3363,  to  the  Committee  on  Foreign 
Affairs. 

Mr.  BAUMAN.  Mr.  Speaker,  I  make  a 
point  of  order  against  the  motion. 

The  SPEAKER.  The  gentleman  has 
made  a  point  of  order  against  the  mo- 
tion. 

Mr.  BAUMAN.  Mr.  Speaker,  may  I 
make  the  point  of  order? 

The  SPEAKER.  The  gentleman  may 
speak  on  his  point  of  order. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gen- 
tleman makes  a  point  of  order  that  the 
gentleman  is  not  in  order  in  making  the 
motion,  since  another  Member  had  al- 
ready been  recognized.  The  Chair  has 
already  conferred  that  recognition  and 
had  inquired  whether  or  not  the  gentle- 
man from  Maryland  was  opposed. 

The  SPEAKER.  In  the  opinion  of  the 
Chair,  until  the  motion  has  been  read, 
the  gentleman  has  not  been  recognized 
for  that  purpose. 

Mr.  BAUMAN.  Well,  the  gentleman 
did  not  yield  to  anyone  else  to  offer  a 
motion. 

The  SPEAKER.  The  gentleman  had 
not  been  recognized  for  that  purpose 
and  consequently — the  Chair  asked  the 
gentleman  if  he  was  in  opposition.  The 
gentleman  replied.  The  gentleman  was 
not  then  recognized  for  that  purpose. 
That  is  the  statement  and  the  opinion  of 
the  Chair.  The  Chair  did  not  recognize 
the  gentleman  by  directing  the  Clerk  to 
report  the  motion.  The  Chair  is  trying  to 
follow  the  precedents  of  the  House. 

Now,  the  Chair  nas  ruled  on  the  gen- 
tleman's point  of  order  and  the  gentle- 
man from  Michigan  is  entitled  to  5  min- 
utes. The  Chair  so  recognizes  the  gen- 
tleman from  Michigan  (Mr.  Broom- 
field)  . 

Mr.  BAUMAN,  Mr.  Speaker,  the  gen- 
tleman is  not  entitled  to  5  minutes  on  a 
straight  motion. 

The  SPEAKER.  The  gentleman  is  cor- 
rect. It  is  a  straight  motion. 

Without  objection,  the  previous  ques- 
tion Is  ordered  on  the  motion  to  recom- 
mit. 

Mr.  BAUMAN.  Mr.  Speaker,  I  object 
to  ordering  the  previous   question. 

The  SPEAKER.  The  gentleman  ob- 
jects. 

The  question  is  on  ordering  the  previ- 
ous question. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
pear to  have  it. 

The  SPEAKER.  In  the  opinion  of  the 
Chair,  the  noes  have  it. 

The  gentleman  from  Texas  asks  for 
a  division. 

Mr.  BAUMAN.  Mr.  Speaker,  I  have  a 
motion  at  the  desk. 
Mr.  BOLLING.  Mr.  Speaker,  on  the 


previous  question  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken;  and  there 
were— yeas  265,  nays  138,  not  voting  31, 
as  follows: 

[Roll  No.  96] 


Addabbo 
Akaka 

Albosta 
Alexander 
Ambro 
Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aspln 
Atkinson 
AuColn 
Bailey 
Baldus 
Barnard 
Barnes 
Beard,  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brodhead 
Brooks 
Brcomfield 
Brown.  Calif. 
BroyhUl 
Buchanan 
Burllson 
Burton.  John 
Burton.  Phillip 
Byron 
Carr 

Cavanaugh 
Chappell 
Clay 
Coelho 
Collins.  III. 
Corman 
Cotter 
D'Amours 
Daniel.  Dan 
Danlelson 
Dannemeyer 
Daschle 
Davis.  S.C. 
de  la  Garza 
Derrick 
Dicks 
Dixon 
Donnelly 
Downey 
Drlnan 
Duncan 
Early 
Edgar 

Edwards,  Ala. 
Edwards,  Calif 
English 
Ertel 

Evans,  Ga. 
Evans,  Ind. 
Pary 
Fascell 
Fazio 
Ferraro 
Plndley 
Fisher 
Flthlan 
Pllppo 
Flood 
Florlo 
Foley 
Ford,  Tenn. 


.  Oreg. 
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Fowler 

Frost 

Fuqua 

Gaydos 

Gephirdt 

Glalmo 

Gibbons 

Oilman 

Glnn 

Gllckman 

Gonzalez 

Gore 

Gray 

Guarlnl 

Gudger 

Hall,  Ohio 

Hall,  Tex. 

Hamilton 

Hance 

Hanley 

Harkln 

Harris 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

Holtzman 

Howard 

Huckaby 

Hughes 

Hutto 

Ichord 

Ireland 

Jacobs 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Ka=^tcnmeler 

Kazen 

KUdee 

Kogovsek 

Kostmayer 

LaFalce 

Leach,  Iowa 

Leach,  La. 

Lederer 

Lehman 

Leiand 

Levltas 

Lloyd 

Long.  Md. 

Lowry 

Luken 

Lundlne 

McCormack 

McHugh 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Matsul 

Mavroules 

MazzoU 

Mica 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 


Nedzl 

Nelson 

Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Rahall 

Rallsback 

Rangel 

Ratchford 

Reuss 

Richmond 

Roberts 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Russo 

Sabo 

Satterfleld 

Scheuer 

Schroeder 

Sebellus 

Selberllng 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

Stack 

Staggers 

Stanton 

Steed 

Stenholm 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Watklns 

Weaver 

White 

Whitley 

Whltten 

WUson,  C  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Wolff 

Wolpa 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Zablockl 

Zeferettl 


Abdnor 
Anderson,  ni. 
Andrews. 
N.  Dak. 
Archer 
Ashbrook 
Badham 
Bafalls 
Bauman 
Beard.  Tenn. 
Bereuter 
Bethune 
Brlnkley 
Brown,  Ohio 
Burgener 
Butler 
Campbell 
Carney 
Carter 
Cheney 
Clausen 
Cleveland 
dinger 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Coughlln 
Courter 
Crane,  Daniel 
Daniel.  R.  W. 
Davis,  Mich. 
Deckard 
Derwlnskl 
Devlne 
Dickinson 
Dornan 
Dougherty 
Duncan.  Tenn. 
Edwards,  Okla. 
Emery 
Evans,  Del. 
Fish 

Forsvthe 
Fountain 
Frenzel 
Gingrich 


Blaggl 

Chlsholm 

Coleman 

Conyers 

Crane.  Philip 

Dellums 

Dlggs 

Dlngell 

Dodd 

Eckhardt 

Erdahl 
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Goldwater 
Goodllng 
Gradlson 
Gramm 
Grassley 
Green 
Grlsham 
Guyer 
Hagedom 
Hammer- 
schmldt 
Hansen 
Harsha 
HUUs 
Hlnson 
Hollenbeck 
Holt 
Hopkins 
Horton 
Hyde 
Jeffries 
Jenkins 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarslno 
Latta 
Lee 
Lent 
Lewis 
Livingston 
Loeffler 
Lott 
Lujan 
Luneren 
McClory 
McCloskey 
McDade 
McDonald 
Marlenee 
Marriott 
Martin 
Mathls 
Michel 
Miller.  Ohio 
Mitchell.  N.Y. 

NOT  VOTING- 

Erlenborn 

Fenwlck 

Ford.  Mich. 

Garcia 

Hawkins 

Hubbard 

Leath.  Tex. 

Long,  La. 

McEwen 

McKay 

Mattox 


Moore 
Moorhead, 

Calif. 
Myers,  Ind. 
O'Brien 
Paul 
Petri 
Quayle 
QuUlen 
Regula 
Rhodes 
Rlnaldo 
Rltter 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
Sawyer 
Schulze 
Sensenbrenner 
Shumway 
Shuster 
Smith,  Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stockman 
Stratton 
Stump 
S\-mms 
Tauke 
Taylor 
Thomas 
Treen 
Trible 
Walker 
Wampler 
Whltehurst 
Whlttaker 
Williams,  Ohio 
Wilson.  Bob 
Wydler 

Young.  Alaska 
Young.  Pla. 
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Pashayan 

Pursell 

Santlnl 

St  Germain 

Stark 

Thompson 

Waxman 

Weiss 

Williams.  Mont. 


n   1705 

Mr.  CLINGER  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  ASHLEY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Z  1710 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr  ASHBROOK  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  navs  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  256,  nays  146, 
not  voting  32,  as  follows : 

[Roll  No  »91 

YEAS— 256 

Addabbo  Anderson,  HI.  Annunzlo 

Akaka  Andrews,  N.C.  Anthony 

Albosta  Andrews.  Ashley 

Ambro  N.  Dak.  Aspln 


8362 


CONGRESSIONAL  RECORD  — HOUSE 


April  2U,  1979 


\Af<T'\r\rta\r^ 


April  2Jf,  1979 


CONGRESSIONAL  RECORD  —  HOUSE 


8363 


8362 


CONGRESSIONAL  RECORD  — HOUSE 


April  2U,  1979 


AuColn 

BaUey 

Baidus 

Bmmard 

B«rxiM 

B«deU 

Bellraaon 

Benjamin 

Bennett 

Bereuter 

Bingham 

Blancbard 

Bogga 

Boland 

BoUlng 

Boner 

Bonlor 

Bonkar 

Bowen 

Brademaa 

Brodliead 

Brooks 

Brown,  Calif. 

Brown,  Ohio 

Bucbanan 

Bvirllaon 

Burton,  John 

Burton,  Phillip 

Butler 

Carr 

Cavanaugh 

Chappell 

Cheney 

Clay 

Coelho 

CoUlns,  ni. 

Conable 

Conte 

Corcoran 

Connan 

Cotter 

Coughlln 

Oenlelaon 

Derrick 

Derwlnakl 

Dicks 

Dlngell 

Dixon 

Do  man 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards.  Calif. 

Ertel 

Ev«ins,  Del. 

Evans,  Oa. 

Pary 

Pascell 

Pazlo 

Perraro 

Plndley 

Pish 

Plsher 

Plthlan 

Pllppo 

Plood 

Plorlo 

Poley 

Pord,  Tenn. 

Porsythe 

Pountaln 

Powler 

Prenzel 

Proet 

Puq\ia 

Olatmo 

Olbbona 

Oilman 


Abdnor 
Anderson, 

Calif. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Badham 
Bafalls 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Beth\ine 
Bevlll 
Bouquard 
Breaux 
Brtnkley 
Broomfleld 


Olnn 

Oonzalez 

Ooodllng 

Gore 

Oradlson 

Oraasley 

Oray 

Oreen 

Ouarlnl 

Oudger 

HaU,  Ohio 

Hamilton 

Hanley 

Harkln 

Harris 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jones.  N.C. 

Kastenmeler 

Kazen 

KUdee 

Kogovsek 

Kostmayer 

LaFalce 

Leach.  Iowa 

Lederer 

Lehman 

Lei  and 

Lent 

Levltas 

Lloyd 

Long,  Md. 

Lowry 

Luken 

Lundlne 

McClory 

McCloskey 

McCormack 

McDade 

IdcHugh 

McKlnney 

Uadlgan 

Uagulre 

Iiiarkey 

Marks 

Matsul 

Mavroules 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

Minlsh 

Mitchell.  Md 

Mitchell.  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorbead.  Pa. 

Murphy,  ni. 

Murphy,  N.Y. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

NAYS— IM 

Broyhin 

Burgener 

Byron 

Campbell 

Carney 

Carter 

Clausen 

Cleveland 

Cllnger 

CoUlns.  Tex. 

Courter 

Crane.  Daniel 

D' Amours 

Daniel,  Dan 

Daniel,  R.  W 

Dannemeyer 

Daschle 

Dnvls,  Mich. 


Nedzl 

Nelson 

Nolan 

Nowak 

O'Brien 

Oberatar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

RahaU 

Rallsbock 

Rangel 

Ratchford 

Reusa 

Rhodes 

Richmond 

Rlnaldo 

Rodlno 

Roe  I 

Rose 

Rosenthal 

Rostenkowskl 

Roybal 

Sabo  I 

Scheuer 

Seb«llus 

Selberllng 

Shannon 

Sharp 

Simon 

Skelton 

Slack 

Smith,  Iow» 

Solarz 

Spellman 

St  Oermaln 

Stack 

Staggers 

Stanton 

Steed 

Stokes 

Stratton 

Studds 

Swift 

Synar  I 

Traxler       | 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Walgren     i 

Wampler   ( 

White 

Whitley 

Whltten 

Williams,  Mont. 

WlUlam3.  Ohio 

Wilson.  Bob 

Wilson.  Te«. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wydler 

Yates 

Yatron 

Young,  Mo 

Zablockl 

Zeferettl 


Davis,  8.C. 

de  la  Oarza 

Deckard 

Devtn« 

Donnelly 

Duncan.  Tenn. 

Early 

Elwards.  Okla. 

Emery 

Enellsh 

Evans,  Ind. 

Qaydos 

Gephardt 

Oin"?rich 

G'Ickman 

GoMwater 

Gramm 

Grlaham 


Guyer 
Hagedorn 
HaU,  Tex. 
Hammer- 
schmldt 
Hance 
Hansen 
Harsha 
HlUls 
Hlnson 
Hopkins 
Huckaby 
Hughes 
Ichord 
Jacobs 
Jeffries 
Jones,  Okla. 
Jones,  Tenn. 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarslno 
Latta 
Leach,  La. 
Lee 
Lewis 
Livingston 
Loefller 
Lott 
Lujan 
Lungren 


McDonald 

Marlenee 

Marriott 

Martin 

Mathls 

Miller,  Ohio 

Montgomery 

Moore 

Moorbead, 

Calif. 
Mottl 

Murphy,  Pa. 
Myers,  Ind. 
Nichols 
Oakar 
Paul 
Petri 
Quayle 
Qulllen 
Regula 
Rltter 
Roberts 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
Runnels 
Rnsso 
Satterfleld 
Sawyer 
Schroeder 


Schulze 

Sensenbrenner 

Shelby 

Sbumway 

Shuster 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stockman 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Treen 

Trlble 

Volkmer 

Walker 

Watklns 

Weaver 

Whltehurst 

Whittaker 

Wilson,  C.  H. 

Wyatt 

Wylle 

Young,  Alaska 

Young.  Fla. 


NOT   VOTING— 32 


Alexander 

Blaggl 

Chisbolm 

Coleman 

Conyers 

Crane,  Philip 

Dellums 

Dickinson 

Dlggs 

Dodd 

Erdahl 


Erlenborn 

Fenwlck 

Ford.  Mich. 

Garcia 

Hawkins 

Holt 

Hubbard 

Leath.  Tex. 

Lon?.  La. 

McEwen 

McKay 

D   1725 

announced 


Mattox 

Pashayan 

Pursell 

Santlnl 

Stark 

Steweut 

Thompson 

Vander  Jagt 

Waxman 

Weiss 


the  following 


The  Clerk 
pairs: 

On  this  vote: 

Mrs  Fenwlck  for,  with  Mr.  Pashayan 
against. 

Mr.  Erdahl  for.  with  Mr.  Philip  M.  Crane 
against. 

Mr.  Erlenborn  for.  with  Mr.  Vander  Jagt 
against. 

Until  further  notice: 

Mr  Thompson  with  Mr.  Coleman. 

Mrs.  Chisholm  with  Mrs.  Holt. 

Mr   Waxman  with  Mr.  Conyers. 

Mr  Santlnl  with  Mr  Leath  of  Texas. 

Mr.  Diggs  with  Mr.  Stewart. 

Mr.  Weiss  with  Mr  Hubbard. 

Mr   Hawkins  with  Mr.  Dodd. 

.Mr.  Stark  with  Mr.  Mattox. 

Mr  Blaggl  with  Mr.  McKay. 

Mr  Ford  of  Michigan  with  Mr.  Alexander. 

Mr.  Oarcla  with  Mr.  Dellums. 

Mr.  DANIELSON  changed  his  vote 
from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  TO  AUTHORIZE  CLERK  TO 
MAKE  CLERICAL  AND  CONFORM- 
INO  CORRECTIONS  IN  ENGROSS- 
MENT OP  H.R.  3363 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill.  H.R.  3363.  the  Clerk  be 
authorized  to  correct  section  numbers, 
punctuation,  cross  references,  and  to 
make  such  other  technical  and  conform- 
ing changes  as  may  be  necessary  to  re- 
flect the  actions  of  the  House. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  Flor- 
ida? 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject. 

The  SPEAKER.  Objection  is  heard. 


GENERAL  LEAVE 


Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  does  that  also  extend 
to  changing  votes,  or  just  remarks? 

Mr.  FASCELL.  WeU,  the  gentleman 
asked  the  question.  I  presume  the  gentle- 
man knows  the  answer. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER  AS 
COSPONSOR  OF  HOUSE  JOINT  RES- 
OLUTION 213  AND  H.R.  1539 

Mr.  JENRETTE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  as  a 
cosponsor  be  removed  from  House  Joint 
Resolution  213  and  H.R.  1539, 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  South 
Carolina? 

There  was  no  objection. 


n  1655 
PERMISSION   FOR    COMMITTEE    ON 
SCIENCE    AND    TECHNOLOGY    TO 
SIT      ON      TOMORROW      DURING 
HOUSE  SESSION 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Science  and  Technology  may  be  per- 
mitted to  sit  on  tomorrow,  Wednesday 
AprU  25,  1979,  while  the  House  is  In  ses- 
sion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


D  1735 
PERSONAL  EXPLANATION 

(Mr.  MILLER  of  Ohio  asked  and  was 
given  permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  at 
the  time  of  the  vote  today  on  the  bill 
(H.R.  1301),  international  shipment  of 
lottery  materials,  the  transmitter  oper- 
ating the  electronic  page  boy  signal  sys- 
tem was  not  working.  Therefore,  I  missed 
the  vote.  Had  I  been  present,  I  would 
have  voted  "aye"  on  H.R.  1301. 
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MINIMIZING  GOVERNMENT  INTER- 
FERENCE :  A  BILL  TO  AMEND  THE 
LANHAM  ACT  OF  1946 

(Mr.  MAGUIRE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  MAGUIRE.  Mr.  Speaker,  today  I 
am  introducing  legislation  that  will  re- 
strict the  authority  of  the  Federal  Trade 
Commission  to  apply  for  the  pancellation 
of  registered  trademarks  under  the  Fed- 
eral Trademark  Cancellation  Act  of  1946, 
solely  on  the  ground  that  the  name  of  the 
product  or  substance  is  generic. 

At  present,  the  Lanham  Act  permits 
the  Federal  Trade  Commission  to  engage 
in  one  of  the  most  clear  examples  of 
regulatory  overkill.  TTie  Federal  Trade 
Commission  is  permitted  to  petition  for 
the  revocation  of  a  firm's  trademark 
merely  because  what  was  once  a  distinc- 
tive word  has  degenerated  into  common 
usage.  In  effect,  the  FTC  can  penalize 
the  firm  for  the  skill  with  which  it  has 
popularized  Its  product's  name.  In  an  in- 
dustry where  there  is  no  evidence  of 
monopoly,  in  an  industry  where  there  Is 
no  evidence  of  restraint  of  trade,  in  an 
industry  where  there  is  no  evidence  of 
insufficient  competition,  the  Federal 
Trade  Commission  can  blithely  move  to 
revoke  a  firm's  trademark  merely  be- 
cause it  is  generic— without  justification 
or  showing  of  procompetitive  purpose. 

The  legislation  I  am  introducing  today 
does  not  preclude  the  FTC  from  using 
genericness  as  an  element  of  a  broader 
action  against  a  trademark.  But  it  does 
establish  a  safeguard  which  prevents  the 
PTC  from  using  genericness  itself  as  a 
reason  to  revoke  a  trademark. 

The  Federal  Trade  Commission's  his- 
toric mandate  is  to  root  out  abuses  of 
market  power  and  enhance  the  role  of 
competition  and  the  informed  consumer 
as  regulators  of  the  marketplace.  Where 
marketplace  forces  are  deficient,  they 
move  to  declare  unfair  methods  of  com- 
petition unlawful.  Over  the  last  year,  the 
rate  of  inflation  has  Increased  by  9.9 
percent.  Since  January,  we  have  seen  this 
figure  Increase  sharply  to  1.2  percent  per 
month.  With  conservative  estimates 
placing  the  cost  of  antitrust  violations  at 
$150  billion  annually,  vigorous  and  pro- 
ductive enforcement  of  the  laws  insuring 
the  integrity  of  marketplace  forces  can 
be  an  effective  Government  tool  for  re- 
straining the  Inflationary  spiral. 

The  budget  for  the  Federal  Trade 
Commission  is  $64.9  million  for  1979. 
This  comparatively  small  sum  Is  intended 
by  Congress  to  be  expended  for  the  pur- 
pose of  maintaining  competition,  pro- 
tecting consumers  by  providing  useful 
information  to  reduce  consumers'  diffi- 
culties in  locating  economical  and  re- 
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liable  products,  and  for  the  analysis  of 
economic  data  relevant  to  policymaking 
decisions  for  procompetitive  purposes. 

With  respect  to  restraining  those  in- 
herently uncontrollable  inputs  to  infla- 
tion, the  Federal  Trade  Commission's 
role  in  maintaining  competition  is  most 
significant.  And  certainly,  there  are  sev- 
eral recognizable  industries  which  could 
benefit  from  increased  competition.  In- 
terestingly, these  industries  are  both 
major  contributors  to  the  inflationary 
spiral  and  central  to  the  conduct  of  our 
commerce.  The  energy,  automobile,  steel, 
and  rubber  industries  come  to  mind  in 
this  regard. 

It  would  therefore  maximize  the  effec- 
tiveness of  the  FTC  to  shape  Its  decision- 
making policy  to  concentrate  its  ener- 
gies on  those  sectors  of  the  economy 
which  stand  to  beneflt  from  competition 
the  most.  It  would  stand  to  reason  that 
the  Federal  Tradfe  Commission  should 
be  promoting  competition  in  those  indus- 
tries where  pricing  practices  result  in 
the  greatest  increases  in  the  Consumer 
Price  Index.  When  the  Commission  fails 
in  these  endeavors.  Congress  must  act  to 
examine  the  Commission's  legislative 
mandate,  to  insure  that  the  FTC  is  focus- 
ing directly  on  those  anticompetitive 
forces  which  contribute  to  the  rate  of 
inflation  we  are  experiencing  and  which 
can  limit  the  impetus  of  our  markets  to 
respond  fully  to  consumers'  needs. 

It  is  with  these  thoughts  in  mind  that 
I  am  introducing  legislation  to  amend 
the  Lanham  Act.  Presently,  the  Federal 
Trade  Commission  is  free  to  petition  the 
Commissioner  of  Patents  for  cancella- 
tion of  a  trademark  solely  on  the  ground 
that  it  has  become  the  "common  de- 
scriptive name  of  an  article  or  sub- 
stance." 115  U.S.C.  1064»  While  cancella- 
tion of  a  trademark  that  has  become  a 
common  descriptive  name  is  far  from  a 
novel  proposition,  the  Commission  has 
not  in  the  past  sought  cancellation  solely 
on  this  ground.  Consequently,  until  this 
past  year.  Congress  has  never  been  in  a 
position  to  evaluate  the  utility,  practical- 
ity or  desirability  of  the  Commission 
moving  to  deny  trademark  protection 
when  the  trademark  has  come  to  be 
understood  by  the  pubhc  as  a  description 
of  a  type  of  product,  rather  than  serving 
to  identify  and  distinguish  the  product 
of  one  seller  from  similar  goods  sold  by 
others.  However,  with  an  action  filed  by 
the  Commission  against  the  trademark 
held  by  Formica,  Inc.  for  their  decora- 
tive plastic,  high-pressure  laminate, 
there  is  ample,  objective  evidence  to 
conclude  that  there  is  no  pro-competitive 
purpose  served  by  permitting  the  Com- 
mission to  sue  on  the  ground  that  the 
trademark  has  become  generic.  In  fact.  I 
have  concluded  that,  absent  of  any  other 


indices  of  anticompetitive  behavior, 
practices  or  advantage,  it  is  pernicious 
for  the  Commission  to  sue  a  corporation 
solely  on  this  basis. 

In  the  annual  report  of  the  Federal 
Trade  Commission  (1978).  the  FTC  dis- 
cusses its  utilization  of  procompetitive 
remedies : 

C.  Innovative  remedies:  An  order  to  "cease 
and  deslsf  may  not  always  be  the  most 
effective  way  to  ensure  protection  of  the 
public  Interest.  In  1978  the  Commission  ap- 
plied several  new  and  frequently  innovative 
remedies: 

On  May  31,  1978,  the  Commission  fUed 
a  petition  with  the  United  States  Patent 
and  Trademark  Office  seeking  to  cancel 
the  Formica  trademark,  registration 
No.  421,496  on  the  ground  that  this  mark 
has  become  a  descriptive  name  or  generic 
term  with  respect  to  decorative  plastic 
laminates  used  on  counter  tops,  tabletops 
and  the  like. 

The  action  taken  by  the  FTC  is  the 
first  experiment  by  the  Generic  Trade- 
mark Project  run  by  the  Denver  Re- 
gional Office.  They  have  established  case 
selection  criteria  for  determining  which 
Industries  are  susceptible  for  trademark 
revocation  actions: 

First.  Industries  where  product  stand- 
ards are  uniform; 

Second.  Existence  of  a  price  premium; 

Third.  The  products  cannot  be  tested 
by  the  consumer; 

Fourth.  Low  brand  name  recognition 
of  products  other  than  the  product  in 
question;  and 

Fifth.  Lack  of  a  readily  available,  al- 
ternative generic  name. 

In  the  Formica  case,  it  is  clear  that 
these  criteria  are  not  particularly  help- 
ful in  determining  whether  Formica.  Inc., 
has  an  anticompetitive  edge  through  the 
popularity  of  its  trademark,  nor  is  it 
clear  that  these  criteria  are  inclusive 
enough  for  making  such  a  determination 
in  other  industries. 

MARKET  SHARE 

Regardless  of  the  commonality  of  the 
usage  of  the  term  "Formica,"  it  would 
surely  be  a  measure  of  anticompetitive- 
ness  if  the  Formica  share  of  the  high- 
pressure  laminate  market  were  un- 
wieldy, or  if  Formica  were  overwhelm- 
ingly dominant  in  the  field.  Neither  is 
the  case.  I  have  graphed  below,  informa- 
tion obtained  from  the  largest  firms  in 
the  field,  from  the  office  of  marketing 
or  sales.  Running  vertically  is  a  list  of 
the  major  firms  in  the  decorative  plas- 
tics Industry.  Running  horizontally  is  a 
listing  of  what  the  captioned  firms  esti- 
mate thfc  dominant  manufacturers' 
share  of  the  market  is.  You  can  see  that 
there  is  very  little  variation  among  the 
estimates  and  unanimous  consent  that 
Formica  has  only  a  slight  edge. 


FIRMS  IN  THE  DECORATIVE  PLASTICS  INDUSTRY  ESTIMATE  THEIR  MARKET  SHARES:  1978 

(Estimates— In  percent] 


Firms 


Formica    Nevamsr     Wilsonart'    Laminar!        Pionite 


Formica:  American  Cyanamid...  38  6 

nonite:  Libbey-Owens-Ford  \i  i 

Micarta:  Westinjhouse  g' 3 

Nevamar:  Chajrin  Valley       12's 


33 

11-12 

9 

12 


33 
11 
12 
12 


33 
15 
9 
12 


Firms 


Formica    Ntvamar     Wilsonart'    Laminsrt 


Pioniti 


Consoweld:  Consolidated  Paper 9  7  7  7 

Wilsonart:  Dart  Industries 24-25  25  21  26 

Laminart:  Eajle-Picher  Industries 3  3  3 


'  Mora  than  100  percent. 
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In  addition.  Formica  has  provided  esti- 
mates of  its  shau-e  of  the  market  over  the 
last  9  years.  These  figures,  agnln,  Indi- 
cate leadership,  not  monopoly: 

formictt's  estimate  of  its  oton  market  share 

[In  percent] 
1870   $3.4 

1971  sa.  1 

1973    84.7 

1978   81.3 

1974    84.8 

1978   36  2 

1976    38.6 

1977    39.1 

1978    38.6 

But  what  is  so  ludicrous  about  this 
case  is  that  the  division  of  the  market 
among  the  major  producers  is  not  a 
factor  in  the  PTC's  action.  The  Com- 
mission, in  a  letter  to  Senator  Wendell 
Ford  by  the  regional  director  of  the 
Denver  ofBce.  asserted  that  they  Inter- 
preted the  Lanham  Act  to  state  that 
there  was  a  "substantial  public  interest 
Involved  in  avoiding  the  perpetuation  of 
protected  trademark  status  for  generic 
words."  So,  regardless  of  the  size  of  the 
Arm  and  its  share  of  the  market,  the 
Federal  Trade  Commission  has  opined 
that  they  must  act  to  revoke  the  trade- 
mark. 

coMiuitn  raoTzcnoif 

The  product  manufactured  by  For- 
mica, Inc..  Plonlte.  Mlcarta.  Nevamar. 
Consoweld,  Wllsonart  and  Lamlnart  is 
sold  almost  exclusively  to  fabricators. 
It  Is  sold  on  the  retail  market  only  a 
small  percentage  of  the  time.  Martin 
Friedman,  president  of  Formica.  Inc.. 
estimated  in  an  article  printed  In  the 
Bergen  Record,  Hackensack,  N.J..  "Only 
5-7  percent  of  our  sales  are  to  con- 
sumers." Don  Krog.  vice  president  and 
general  manager  of  Lamlnart  and  a  past- 
chairman  of  the  National  Electrical 
Manufacturers  Association,  decorative 
plastics  section,  confirmed  Mr.  Fried- 
man's assertion.  Now  managing  a  com- 
petitor of  Formica.  Mr.  Krog  agrees  that 
very  little  business  in  the  Industry  Is 
devoted  to  retail,  consumer  sales. 

They  maintain  that  their  products,  as 
Intermediate  goods  which  are  fabricated 
Into  finished  products,  are  identified— 
by  price,  by  color  selection,  by  durability 
and  by  reputation — by  knowledReable 
wholesalers  who  can  distinguish  between 
the  major  producers'  goods. 
_Thus,  the  argument  that  divestiture  of 
Formica's  trademark  will  benefit  con- 
sumers Is  dubious  at  best.  The  vast  ma- 
jority of  laminate  is  bought  at  the  con- 
tractor level  by  purchasers  motivated  by 
more  practical  considerations  than  the 
simple  allure  of  a  trademark. 

ICASKXT  CHAXACTESISnCS 

The  existence  of  a  popular  trademark 
in  the  laminate  field  is  clearly  not  a  bar- 
rier to  entry.  What  makes  the  plastics 
field  so  dlflBcult  to  enter  is  the  capital- 
intensive  character  of  this  Industry 
which  is  based  on  petrochemicals.  The 
capital-intensive  structure  of  the  indus- 
try Is  confirmed  when  you  look  at  the 
owners  of  the  predominant  firms :  Amer- 
ican Cyanamld,  Libbey-bwens-Ford. 
Westlnghouse.  Consolidated  Paper,  and 
Dart  Industries.  Hence,  the  key  to  entry 
Into  the  market  is  not  the  popularity  of 


the  trademark  but  the  capital  and  the 
management  capabilities  of  the  firms 
doing  the  producing. 

Another  Indication  of  an  anticompeti- 
tive advantage  is  the  existence  of  a  price 
premium.  The  question  here  is  whether, 
by  virtue  of  their  purported  trademark 
advantage.  Formica  can  not  only  seduce 
customers  into  buvlng  their  product, 
but  can  charge  these  unsuspecting  cus- 
tomers a  price  premium  as  well.  Few 
of  Formica's  competitors  are  undersell- 
ing Formica's  product.  Fabricators,  rep- 
resented by  the  National  Association  of 
Plastics  Fabricators,  claim  that  Formica 
is  competitively  priced.  Yet.  the  Federal 
Trade  Commission  has  suggested  that 
consumers  will  save  $50  million  as  a  re- 
sult of  Formica  losing  its  trademark.  This 
is  difBcult  to  believe. 

Formica,  Inc.  has  about  a  35-percent 
share  of  the  $400  million  laminate  mar- 
ket. Thus,  the  FTC  is  asserting  that  fully 
one-third  of  Formica's  price  is  due  to 
its  competitive  advantge  granted  by  its 
trademark.  With  the  product  costing  35 
cents  per  square  foot,  this  argument 
strains  credulity.  Informal  market  fig- 
ures indicate  that  18  cents  of  this  figure 
is  directly  attributable  to  materials. 
Thus,  to  obtain  this  one-third  figure,  the 
Federal  Trade  Commission  must  believe 
that  overhead,  labor,  marketing,  ad- 
ministration and  profit  comprise  only  5 
cents  of  the  cost  of  decorative  plasties 
This  is  absurd. 

I  or  my  staff  have  spoken  with  high- 
level  management  personnel  of  the 
major  producers  in  the  decorative  plas- 
tics industry.  Not  a  single  one  of  them 
wants  Formica's  trademark  revoked. 
They  have  worked  as  hard  as  Formica, 
Inc.,  to  make  their  products  known  to 
the  fabricators  who  purchase  them.  It 
would  not  be  competitively  advanta- 
geous for  them  to  adapt  the  Formica 
name  for  their  products  and  they 
frankly  support  their  competitor  For- 
mica as  it  resists  the  FTC  in  Its  pursuit 
of  their  mark. 

Insofar  as  the  Formica  case  is  con- 
cerned, it  is  demonstrable  that  neither 
the  public  nor  the  industry  is  being 
served  by  the  PTC's  assault  on  Formica. 
This  conclusion  has  led  me  to  question 
whether,  as  a  matter  of  policy  and  law, 
the  Commission  should  have  the  author- 
ity to  Institute  this  type  of  action. 

The  ultimate  question  in  this  case  is. 
Do  we  want  to  prevent  the  FTC  from 
ever  moving  to  revoke  a  trademark 
solely  on  the  ground  that  it  has  become 
generic?  I  think  the  answer  is  yes.  Any- 
one familiar  with  American  industry 
win  agree  that  serious  blockages  to  free 
market  behavior  occur  in  monopolistic 
or  oligopolistic  situations,  where  firms 
engage  in  predatory  pricing  practices, 
where  there  is  collusion,  where  there  is 
restraint  of  trade,  and  so  forth.  Serious 
inhibitions  to  commerce  do  not  merely 
occur  when  a  trademark  becomes 
popular. 

The  legislation  I  am  introducing  to- 
day does  not  obviate  the  usage  of  evi- 
dence that  the  trademark  has  become 
generic  by  the  Federal  Trade  Commis- 
sion as  an  element  of  an  accusation  of 
anticompetitive  advantage.  It  is  merely 


an  afRrmatlon  of  what  the  Formica  case 
has  taueht  us:  the  genericness  of  a 
trademark  is  not,  in  itself.  Indicative  of 
competitive  advantage.  It  does  not  serve 
the  public  interest  to  Invoke  this  sec- 
tion of  the  Ltinham  Act  to  promote  com- 
petition when  the  Federal  Trade  Com- 
mi.ssion  could  and  should  be  using  more 
effective  measures  to  promote  competi- 
tion. 

I  would  therefore  urge  my  colleagues, 
Mr.  Speaker,  to  actively  support  this 
legislation,  in  hopes  that  its  ultimate 
value  will  be  in  the  redirection  of  the 
Federal  Trade  Commission's  activities 
away  from  such  gratuitous  forays. 
There  Is  much  to  be  done  to  reduce  In- 
fiatlon  and  promote  competition.  These 
are  tasks  that  Congress  created  the 
Federal  Trade  Commission  to  pursue. 


SOLIDARITY  SUNDAY 

(Mr.  COURTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  COURTER.  Mr.  Speaker.  Sunday, 
April  29,  1979,  has  been  designated  as 
"Solidarity  Sunday"  by  the  Greater  New 
York  Conference  on  Soviet  Jewry.  Soli- 
darity Sunday  is  an  opportunity  for  peo- 
ple of  all  faiths  to  participate  in  demon- 
strations throughout  America,  protesting 
the  Soviet  Union's  repressive  and  restric- 
tive policies  toward  Jews  who  wish  to 
emigrate  to  Israel.  Three  million  Jews  in 
the  Soviet  Union  gather  courage  and 
strength  from  our  support  and  concern 
about  their  plight. 

The  Soviet  Union's  blatant  disregard 
of  basic  human  rights  and  of  the  Helsinki 
Accord  is  appalling.  As  Americans,  we 
are  committed  to  the  protection  of  hu- 
man rights,  and  we  cannot,  by  our 
silence  or  by  our  inaction,  condone  the 
continued  harassment  and  suppression 
of  the  Soviet  Jews. 

As  Americans,  we  have  an  obligation 
to  seize  every  opportunity  to  demon- 
strate to  the  Soviets,  that  they  cannot 
persist  in  their  policies  against  a  people 
because  of  ethnic  and  religious  heritage. 

I  am  honored  to  have  the  privilege  of 
introducing  this  resolution  calling  for 
congressional  support  of  "Solidarity 
Sunday."  It  is  only  right  that  we,  as  the 
representatives  of  the  American  people, 
lead  the  fight  for  ethnic  and  religious 
freedom  in  the  world.  A  copy  of  the  bill 
follows : 

R.  Rxs.  233 

Whereas  April  29, 1979,  has  been  designated 
as  "Solidarity  Sunday"  by  the  Greater  New 
York  Conference  on  Soviet  Jewry; 

Whereas  on  April  29.  1979,  Americans  of  all 
faiths  win  loin  In  demonstrations  and  rallies 
to  express  their  solidarity  with  the  three  mil- 
lion Jews  In  the  Soviet  Union; 

Whereas  Solidarity  Sunday  symbolizes  the 
unity  of  all  Americans  with  the  Prisoners  of 
Conscience  and  others  suffering  from  the  So- 
viet Union's  restrictive  emigration  policies; 
and 

Whereas  Solidarity  Sunday  serves  to  re- 
mind us  of  the  restrictions  on  the  practice 
of  religion  and  the  observation  of  cultural 
traditions,  and  the  harassment  of  Individuals 
In  the  Soviet  Union  who  wish  to  emigrate, 
practice  their  religion,  or  observe  their  cul- 
tural tradition:  Now,  therefore,  be  It 
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ResolveiL,  That  it  Is  the  sense  of  the  House 
of  Representatives  that — 

( 1 )  the  leaders  of  the  Soviet  Union  should 
permit  the  emigration  of  Jews  and  other  In- 
dividuals who  wish  to  emigrate  from  the 
Soviet  Union; 

(2)  the  leaders  of  the  Soviet  Union  should 
remove  the  restrictions  on  the  practice  of 
religion  or  the  observation  of  cultural  tradi- 
tions; and 

(3)  the  leaders  of  the  Soviet  Union  should 
stop  the  official  harassment  of  individuals 
who  wish  to  emigrate,  practice  their  religion, 
or  observe  their  cultural  traditions. 


JOB  PROGRAMS— WHAT  WORKS? 

(Mr.  WIRTH  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 
•  Mr.  WIRTH.  Mr.  Speaker,  during  the 
last  3  months,  the  Budget  Committee  has 
struggled  with  questions  of  budget 
priorities  and  budget  cutting.  Of  major 
concern  should  be  an  increased  knowl- 
edge of  which  programs  work,  and  which 
do  not. 

In  most  of  these  discussions,  It  was 
clear  that  we  have  limited  knowledge.  We 
must  continue  to  examine  these  pro- 
grams, with  a  more  urgent  commitment 
to  oversight,  analysis,  and  sunset  where 
necessary.  I  have  great  hopes  for  the  ef- 
forts being  undertaken  by  the  Rules 
Committee,  In  examining  the  procedural 
alternatives  available  to  the  House.  No 
one  understands  the  complexities  of  the 
process,  and  the  potential  of  the  House, 
better  than  Chairman  Bolling  of  the 
Rules  Committee. 

In  the  meantime,  I  commend  to  my 
colleagues  the  following  article  on  job 
programs,  which  illustrates  the  problems 
we  face  in  analyzing  and  coming  to  pro- 
gram conclusions  in  one  major  policy 
area:  employment  and  job  training. 

The  article  follows.: 
19  Years  of  Job  Programs — Question  Still 
Is  "What  Works" 
(By  John  M.  Berry  and  Art  Pine) 

Over  the  past  19  years,  the  United  States 
has  spent  $85.8  billion  on  programs  to  train 
the  poor  and  "hardcore"  unemployed  and  fit 
them  Into  today's  Job  market. 

By  almost  all  accounts,  that  effort  has  been 
a  bust. 

For  all  the  outpouring  of  federal,  state 
and  local  money  over  the  years,  there  are 
few  experts,  even  among  those  who  support 
the  current  round  of  programs,  who  claim 
they  have  been  effective— other  than  to  pro- 
vide income  for  the  recipients. 

Moreover,  despite  the  massive  Investment — 
$15  billion  In  the  current  fiscal  year  alone — 
experts  still  don't  know  such  basics  as 
which  kind  of  programs  work  best,  what  im- 
pact they  have  over  the  long  run  and  what 
changes,  if  any,  to  make  for  the  future. 

"The  Jury  still  Is  out  on  the  ability  of 
these  programs  to  Improve  the  tradeoff  be- 
tween inffatlon  and  unemployment,"  con- 
cedes Isabel  V.  Sawhlll.  director  of  the  Na- 
tional Commission  for  Manpower  Policy,  an 
Independent  federal  agency  now  evaluating 
the  entire  effort. 

The  dilemma  is  a  crucial  one,  not  only  be- 
cause of  the  cost  but  because  the  problem  of 
structural  unemployment"— the  social  and 
economic  illness  these  programs  are  designed 
to  relieve — is  so  devastating  to  society  and 
seemingly  Intractable. 

Although  the  total  number  of  Jobs  in  the 
U.S.  has  grown  sharply  in  recent  years,  the 
number  of  hard-care  Jobless  has  mushroomed 


since  the  mid-1960s— from  380,000  Just  15 
years  ago  to  more  than  2.4  million  today. 
And  It  shows  no  signs  of  abating. 

The  consequences  of  failure  are  enough  to 
provoke  shudders:  Large  numbers  of  persons 
unable  to  get  and  hold  decent  Jobs;  sharply 
Increased  costs  for  welfare  and  Income  main- 
tenance; and  in  the  case  of  youth  unemploy- 
ment, the  possibility  of  widespread  disorder. 
During  most  of  the  past  20  years,  man- 
power programs  have  enjoyed  bipartisan  sup- 
port. Democrats  liked  them  because  they 
aided  the  urban  dUadvantaged.  Republicans 
embraced  them  as  a  respectable  alternative 
to  welfare.  There  seemed  little  real  ques- 
tion that  the  effort  should  go  ahead. 

But  with  all  the  recent  problems — and  so 
little  knowledge  of  what  works  best  in  this 
neld — both  sides  have  begun  backing  away. 
The  Carter  administration  effectively  has 
shelved  a  long-promised  move  to  expand 
these  programs  as  a  means  of  combatting 
hard-core  unemployment  and  pushing  the 
Jobless  rate  back  to  the  4  percent  level 
earlier  thought  of  as  "full  employment." 

Carter's  plan  when  he  took  office  was  to 
use  traditional  Democratic  pump-priming 
and  more  liberal  money  and  credit  policies 
to  slash  unemployment^ then  almost  8  per- 
cent of  the  work  force — to  about  5.75  per- 
cent. Then  he  would  rely  on  manpower  pro- 
grams to  do  the  rest. 

Now  that  the  Jobless  rate  Is  down  to  5.7 
percent,  however.  Carter  is  supporting  only 
a  few  new  youth  and  training  programs. 
Rather  than  the  sharp  expansion  that  had 
been  expected,  the  administration  is  keeping 
Its  proposals— and  Its  expectations— modest. 
Charles  L.  Schultze,  chairman  of  the  presi- 
dent's Council  of  Economic  Advisers,  told  a 
House  subcommittee  earlier  this  year,  "Our 
abUlty  to  predict  how  much  Improvement  In 
structural  unemployment  will  be  forthcom- 
ing from  these  measures  is  limited. 

"At  the  present  time."  Schultze  declared, 
"we  cannot  be  sure  that  continuing  or  even 
■rapidly  expanding  these  programs  would 
make  possible  an  overall  4  percent  unem- 
ployment rate  without  accelerating  infla- 
tion." 

Similarly,  the  administration  has  come 
across  with  only  a  token  fulfillment  of  its 
1977  promise  for  a  ma1or  attack  against 
youth  unemployment.  Although  more  action 
could  emerge  from  a  studv  being  run  by 
Vice  President  Walter  Mondale,  so  far  Car- 
ter has  proposed  only  limited — and  mainly 
experimental — new  programs. 

To  most  manpower  specialists,  the  major 
problem  over  the  past  20  years  is  that  the 
programs  have  provided  Jobs,  but  little  train- 
ing. But,  training  is  considered  the  key,  be- 
cause the  difficulty  Is  not  in  finding  Jobs  but 
In  providing  people  with  enough  skills  to  get 
and  hold  good  Jobs.  (Except  during  reces- 
sions, some  Jobs  usually  are  available — even 
to  the  unskUled.) 

Arnold  H.  Packer,  the  Labor  Department's 
chief  economist,  says  the  difficulty  for  these 
workers  is  that  the  Jobs  they  do  get  pay  so 
poorly  and  have  so  little  future  that  thev 
offer  little  attraction.  Those  workers  who 
take  them  also  leave  them  quickly. 

Structural  unemployment  describes  cases 
where  workers  are  too  poorly  trained — or  lo- 
cated in  the  wrong  place — to  get  and  hold 
Jobs  that  make  use  of  their  potential.  While 
the  category  Includes  a  high  proportion  of 
teenagers,  blacks  and  women,  it  also  reaches 
many  other  segments  of  the  work  force,  both 
urban  and  rural. 

Manpower  experts  argue  persuasively  thai 
with  adequate  training,  these  unskilled  "in- 
and-out"  workers  would  be  able  to  compete 
for  better  Jobs.  And.  armed  with  new  skills, 
they  could  relieve  some  of  the  labor  bottle- 
necks that  make  the  U.S.  economy  so  in- 
flation-prone. 

But  that's  not  what  has  happened.  In- 
stead, the  bulk  of  the  money  spent  on  man- 


power programs  has  been  little  more  than 
an  Income-maintenance  effort.  Training  has 
been  noUceably  absent,  or  often  poorly  run. 
And  there's  been  too  little  coordination  with 
the  needs  of  industry. 

The  United  States  has  tried  Just  about 
everything  over  the  years,  from  the  Job 
Corps  and  Neighborhood  Youth  Corps  of  the 
Kennedy  and  Johnson  days  to  the  present 
massive — and  controversial — Comprehensive 
Employment  and  Training  Act  of  1974 

The  effort  hais  spawned  a  set  of  heady 
promises:  The  programs  were  to  uplift  the 
hard-core  unemployed,  provide  them  with 
counseling  and  help  toward  a  high  school 
equivalency  certificate,  train  them  for  skilled 
or  semi-skilled  Jobs  and  shift  them  from  wel- 
fare to  decent  Jobs. 

But  the  potpourri  of  government  and  pri- 
vate efforts  over  the  years  has  produced  Uttle 
to  show,  either  in  terms  of  reducing  the  level 
of  structiu-al  unemploj-ment  or  improving  the 
tradeoff  between  Joblessness  and  inflation. 

Manpower  specialists  are  almost  tmanl- 
mous  In  listing  these  problems : 

The  government  has  tried  to  use  manpower 
programs  to  accomplish  too  many  goals  at 
once— straining  the  system,  as  in  Carter's 
most  recent  effort. 

Local  manpower  efforts  have  been  disrupt- 
ed by  too-frequent  shifts  in  federal  policy 
as  Congress,  Impatient  to  achieve  quick  suc- 
cess, has  scrapped  or  replaced  existing  pro- 
grams before  officials  have  had  a  chance  to 
determine  whether  they're  working. 

Although  the  programs  have  been  well- 
enough  designed  In  some  localities,  in  general 
they've  had  too  little  link  to  the  nation's  eco- 
nomic needs.  Too  often,  local  programs  have 
turned  out  secretaries  In  areas  where  opti- 
cians were  needed  Instead. 

In  too  many  cases,  both  federal  and  local 
officials  have  played  the  game  of  "creaming"— 
taking  applicants  they  know  will  be  easy 
to  place  In  Jobs — so  they  can  guarantee  high 
Job-placement  statistics  for  federal  adminis- 
trators. In  doing  so,  however,  they  end  up  Ig- 
noring some  who  need  help  the  most. 

Incredibly,  the  government  has  failed  to 
keep  meaningful  statistics  on  the  effective- 
ness of  these  programs — making  the  past  15 
years'  effort  almost  worthless  In  terms  of 
learning  what  works  The  Labor  Department 
began  a  comprehensive  study  only  in  1977, 
but  it  won't  yield  solid  results  for  years. 

Manpower  experts  In  the  field  also  are 
sharoly  critical  of  the  Labor  Department's 
administration  of  these  programs  over  the 
past  several  years.  Tliey  say  the  agencv  has 
been  lax  In  riding  herd  on  local  programs  and 
more  concerned  with  "numbers"  than  with 
how  the  programs  actually  are  working. 

Ironically,  the  manpower  effort  began  not 
as  a  program  to  aid  the  hardcore  unemployed, 
as  it's  come  to  be  thought  of  now,  but  as  a 
bid  bv  the  federal  government  to  help  "save" 
middle-class  workers  who  were  being  threat- 
ened by  the  late-1950s  specter  of  growing  au- 
tomation In  industry. 

The  first  broad-scale,  post-war  program  was 
the  1962  Manpower  Development  and  Train- 
ing Act.  administered  by  the  Labor  Depart- 
ment's Office  of  Manpower,  Automation  and 
Tralnlne.  The  theory  was  that  because  grow- 
ing new  technology  would  eliminate  thou- 
sands of  Jobs,  workers  would  need  training. 

The  scope  was  broadened  during  the  Great 
Society  davs  of  the  mid-1960s,  when  the 
Johnson  administration  Included  manoower 
training  programs  in  Its  new  antl-povery  pro- 
gram. The  basic  theme  became  help  for  un- 
skilled workers,  but  the  program  remained 
relatively  small. 

Perhans  the  blgeest  change — and  the  meet 
destructive  to  the  training  concepts-came 
under  Carter,  who  used  the  orogram  as  r.n 
antl -recession  tool  in  1977  Localities  were 
forced  to  expand  their  proirrams  so  raoid- 
ly  that  the  effort  blew  anart  The  lobs  slots 
were  filled,  but  training  was  sidetracked 
"The  conversion  of  these  programs  from 
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structijral  to  countercyclical  cut  into  their 
Ability  to  deal  with  structural  problema." 
says  the  Manpower  Policy  Commission's  Saw- 
hill.  "And  having  to  grow  that  rapidly  gave 
way  to  a  lot  of  the  current  fraud  and 
abuM."9 

MR.  MOAKLKY  IN  OPPOSITION  TO 
8.  413.  AVIATION  SAFETY  AND 
NOISE   ABATEMENT  ACT  OF   1979 

fMr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
today  in  opposition  to  Senator  Cannon's 
legislation.  S.  413.  the  Aviation  Safety 
and  Noise  Abatement  Act  of  1979. 

Of  particular  concern  is  title  in  of 
8.  413,  which  would,  in  effect,  overrule 
the  domestic  airline  aircraft  fleet  quiet- 
ing regulation  adopted  by  the  Depart- 
ment of  Transportation  in  1976. 

As  we  know,  the  DOT  regulation  in 
question  concluded  that  it  was  "econom- 
ically reasonable"  and  "technologically 
practicable"  for  all  aircraft  currently  in 
the  U.S.  airline  fleet  to  be  quieted  to 
FAR  36  noise  limits  by  January  1,  1985. 
The  regulation  set  the  following  time 
schedule  for  participation  by  U.S.  air- 
lines: 

By  January  1,  1981:  50  percent  of  all 
two  and  three  engine  jet  aircraft  (B- 
727,  737.  DC-9.  BAC-111)  and  B-747's; 
25  percent  of  4  engine  jet  aircraft  (B- 
707.DC-8); 

By  January  1.  1983:  All  two  and  three 
engine  jets  and  B-747's;  50  percent  of 
four  engine  jets: 

By  January  1.  1985:  All  four  engine 
jets. 

My  home  city  of  Boston  would  be  seri- 
ously affected  by  the  delays  and  waivers 
proposed  in  this  legislation.  As  is  the 
case  with  a  number  of  older  metropoli- 
tan areas,  our  airport  is  located  in  the 
midst  of  heavily  populated  neighbor- 
hoods, where  noise  levels  are  intolerable 
for  local  residents.  My  own  neighbor- 
hood of  south  Boston  has  had  to  endure 
jet  takeoffs  and  landings  at  Logan  Air- 
port for  many  years.  The  constant 
stream  of  air  trsifiBc  in  and  out  of  Logan 
has  depreciated  the  value  of  my  neigh- 
bors' homes  and  has  posed  a  serious 
health  and  safety  haizard  to  neighbor- 
hood residents — especially  children  and 
senior  citizens.  Massport,  the  operator 
of  Boston's  Logan  Airport,  has  been 
working  with  domestic  airlines  to  insure 
the  operation  of  more  and  more  "new 
technology"  aircraft  at  Logan.  Airport 
officials  have  sought  to  spare  neighbor- 
ing residents  excessive  noise  by  trying 
to  arrange  for  airline  operators  to  fly 
their  most  modem  craft  in  and  out  of 
Boston.  These  efforts  have  been  very 
successful,  and  have  depended  in  large 
part  upon  the  fact  that  the  airline  op- 
erators recognized  the  existence  of  the 
DOT  regulations  mandating  Increasing- 
ly aggressive  noise  compliance  standards. 
Any  c(m«rressionaIly  mandated  delay  in 
setting  these  standards  would  weaken 
Massport's  effort  to  win  volunteer  co- 
operation from  the  airlines. 

Additionally,  the  waivers  from  the 
noise  compliance  deadlines  do  not  fur- 


ther Increase  the  already  overwhelming 
market-generated  incentives  for  compli- 
ance through  new  technology  aircraft 
purchases.  Instead,  these  waivers  would 
provide  strong  disincentives  to  the  ear- 
liest possible  quieting  of  two  and  three 
engine  jets.  Also,  they  provide  addi- 
tional, special  interest  waivers  not 
brought  up  last  year  during  Commerce 
Committee  hearings. 

The  National  League  of  Cities  has 
informed  me  that  section  303  of  the  bill 
would  make  "good  cause"  waivers  avail- 
able to  an  airline  from  all  of  the  com- 
pliance dates  where  supply  shortages 
would  prevent,  or  competitive  disadvan- 
tage would  ensue  upon,  timely  compli- 
ance with  the  regulation.  It  would 
appear  that  this  section  is  nothing  other 
than  a  reinforcement  of  airline  requests 
for  waivers — waivers  which  can  already 
be  granted  under  14  CFR  part  11,  the 
PAA's  existing  regulatory  waiver  proc- 
ess. This  provision  would  appear  to  place 
the  compliance  regulation  in  greater 
jeopardy. 

The  National  League  of  Cities  has 
also  informed  me  that  section  304  of 
the  bill  would  provide  mandatory  exten- 
sions of  the  compliance  dates,  for  an 
indefinite  period,  where  replacement 
aircraft  meeting  the  most  recent  and 
stringent  FAA  noise  standards  were 
ordered  by  airlines  prior  to  those  dates. 
The  comparable  provision  in  last  year's 
bill  provided  such  waivers  only  for  two 
and  three  engine  aircraft  replacements 
ordered  before  1983;  no  other  "new 
technology"  waivers  were  provided.  S. 
413  adds  to  last  year's  bill  a  provision 
granting  waivers  for  four  engine  air- 
craft if  stage  three  replacements  are 
ordered  by  January  1,  1985. 

If  these  section  304  waivers  were 
allowed,  replacement  aircraft  would,  in 
many  cases,  be  delayed  up  to  or  beyond 
1990.  This  would  leave  aircraft  in  serv- 
ice after  1985 — some  of  which  (most 
notably  the  B-707)  are  the  noisiest  air- 
craft flying  at  this  time— that  would  not 
meet  any  noise  standards. 

Mr.  Speaker.  I  know  that  I  speak  for 
an  overwhelming  majority  of  my  con- 
stituents in  saying  that  these  noise 
compliance  standards  should  not  be 
delayed.  Aircraft  noise  has  long  been 
one  of  our  Nation's  most  irritating 
health  and  safety  problems,  and  I  have 
heard  from  hundreds  of  my  constituents 
on  this  ver>'  issue  ever  since  I  first  went 
into  public  service.  I  do  not  stand  here 
and  make  the  claim  that  retrofit  of  all 
current  non-FAR  36  aircraft  will  imme- 
diately solve  our  noise  problem.  But  I 
do  think  that  overall,  it  would  give  relief 
to  local  residents  and  would  translate 
into  a  positive  show  of  Federal,  State, 
and  local  action  on  a  historically  trou- 
blesome issue.  I  urge  my  colleagues  in 
the  House  to  resist  any  effort  to  weaken 
our  domestic  airline  aircraft  fleet  noise 
regulation. 


A    TRIBUTE    TO    THE    LATE    ARCH- 
BISHOP FRANCIS  J.   FUREY 

(Mr.  GONZALEZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.' 

Mr.  GONZALEZ.  Mr.  Speaker,  I  rise  in 


order  to  convey  the  sad  news  to  my  col- 
leagues that  a  great  American  and  a 
great  spiritual  leader,  the  archbishop  of 
the  archdiocese  of  San  Antonio,  Francis 
J.  Furey.  has  passed  on  today. 

In  his  very  brief  span  as  archbishop 
in  San  Antonio,  he  accomplished  so 
much  that  his  death  is  a  loss  that  we  will 
all  feel  intimately. 

He  was  installed  as  archbishop  on 
Augiist  6,  1969,  and  from  the  very  begin- 
ning he  set  a  pace  that  was  fast,  and  he 
was  very  successful  in  doing  things  that 
had  long  been  in  need  of  being  done  in 
the  Archdiocese  of  San  Antonio. 

Among  several  of  Archbishop  Purey's 
outstanding  accomplishments  were  some 
that  should  have  been  done  years  before, 
and  when  we  stop  to  think  about  it,  we 
wonder  why  they  were  not  accomplished 
before. 

Archbishop  F^irey  succeeded  another 
most  brilliant  and  outstanding  bishop  of 
the  San  Antonio  archdiocese,  the  most 
eminent  Archbishop  Lucey. 

Among  the  accomplishments  Arch- 
bishop Furey  was  instrumental  in  insti- 
tuting was  the  installing  of  the  first 
Mexican-American  bishop  for  that  area 
in  more  than  100  years.  He  established 
the  1972  Mexican -American  Cultural 
Center  which  not  only  works  in  be- 
half of  the  church  in  the  training  of 
priests  for  the  priesthood  but  also  serves 
the  commimity  at  large.  It  provides  serv- 
ices for  the  entire  Mexican-American 
cultural  community. 

Archbishop  Lucey  established  the  first 
Catholic  archives  in  the  history  of  the 
archdiocese,  this  being  accomnlished  in 
the  most  historic  of  all  archdioceses  in 
the  Nation. 

Mr.  Speaker,  it  is  with  a  deep  sense  of 
sadness,  regret,  and  loss  that  I  convey 
this  information  to  my  colleagues. 


GENERAL  LEAVE 


Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  with  re- 
spect to  the  prayer  offered  today  by  our 
guest  Chaplain,  the  Reverend  Vartenes 
Kalayjian.  and  that  those  remarks  may 
appear  following  my  1 -minute  speech 
after  having  introduced  Reverend  Kalay- 
jian. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


THE  64TH  ANNIVERSARY  OF 
ARMENIAN  MASSACRES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Danielson)  is 
recognized  for  60  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  today. 
April  24,  1979.  is  the  64th  anniversary  of 
the  beginning  of  the  Armenian  massacres 
by  the  Ottoman  Turkish  Government,  a 
crime,  a  tragic  crime,  against  humanity 
which  stands  as  the  first  of  many  geno- 
cides of  this  20th  century.  But  do  not 
erase  the  memory  of  or  the  enormity  and 


I 
8368  CONGRESSIONAL  RECORD  — HOUSE  April  2U,  1979 

^^y\i^^^.^'^'^^^    *"^    ^^^^     ^«^..*  ^^^^="0"  of  an  inch  after  that     to  happen  without  more  of  u.s  ..tanriin. 


April  2Jf,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


8367 


savagery  of  that  genocide,  a  pogrom  dur- 
ing which  more  than  1,500,000—1,500,- 
000 — men,  women,  children,  babies,  of  the 
Armenian  Nation  were  systematically  put 
to  death  as  a  part  of  a  national  policy 
which  was  carried  out  by  the  Ottoman 
Turkish  Government — 1,500,000  innocent 
people,  who  were  killed  simply  because  of 
their  ethnic  background. 
n  1740 

It  is  sad,  Mr.  Speaker,  that  the  peo- 
ple of  the  world  of  that  day  did  not  rec- 
ognize the  enormity  of  that  offense,  did 
not  properly  take  steps  to  speak  out 
against  it  to  intervene  against  it,  because 
the  heritage  of  that  genocide  has  become 
one  more  genocide  after  the  other,  right 
on  down  through  to  and  including  today. 

In  1936,  when  the  greatest  monster  of 
the  20th  century,  Adolf  Hitler,  com- 
menced his  so-called  final  solution  to 
the  Jewish  problem,  his  planned  and 
well-executed  pogrom  of  exterminating, 
driving  out,  killing  all  of  the  Jews  who 
lived  within  the  territory  that  he  dom- 
inated, someone  raised  the  question,  "Mr. 
Hitler," — Mr.  F^leh^er,  I  suppose  they 
called  him — "can  we  do  this?  Will  not 
the  world  public  react?  How  can  we  put 
an  end  to  5  million,  6  million  people  sim- 
ply because  of  their  ethnic  background?" 

And  what  did  Der  Fuehrer  say?  What 
did  Mr.  Hitler  say  in  response?  "Who  to- 
day remembers  the  Armenians?" 

And,  indeed,  who  in  1936  did  remember 
the  murder  of  1,500,000  men,  women, 
children,  and  babies,  who  had  been  killed 
just  20  years  before? 

And  the  enormity  of  that  crime,  on 
the  night  of  April  24  of  1915.  The  au- 
thorities gathered  up,  rounded  up  all  of 
the  leaders,  political  literates,  the  intelli- 
gentsia, the  professional  people  of  the 
Armenian  community,  spirited  them 
away,  locked  them  up,  and  killed  them. 

Left  without  leadership,  we  had  the  re- 
mainder of  the  community  driven  from 
their  homes,  the  men  taken  out  and  kille(j 
in  the  desert,  women  and  children  driven 
from  their  homes,  across  the  desert, 
across  the  Syrian  desert,  perishing  of 
thirst,  of  starvation,  of  beatings ,  of 
stabbings,  of  shootings,  of  stonings,  of 
clubbings,  and  of  other  activities  too  hor- 
rible to  describe  in  this  Chamber. 

One  million  five  hundred  thousand  out 
of  less  than  three  million — more  than 
half  of  that  nation  was  destroyed  in  that 
pogrom. 

It  was  one  of  the  most  Infamous  crimes 
against  humanity  in  human  history.  And 
what  was  done  about  it?  Nothing.  Noth- 
ing was  done  about  it.  Nothing  at  all  was 
done  about  it. 

So  Hitler  said  21  years  later  when  he 
started  his  pogrom.  "Who  today  remem- 
bers the  Armenians?" 

I  can  tell  you  something,  Mr.  Speaker. 
There  were  not  too  many  people  who  re- 
membered them  in  1936,  but  there  were 
a  lot  more  in  1946  and  1956  and  1966: 
and  today,  in  1979,  that  crime  is  not  for- 
gotten, and  it  will  not  be  forgotten. 

Earlier  today,  one  of  our  colleagues, 
the  gentleman  from  California  (Mr. 
DoRNAN).  appeared  in  the  well  of  this 
House,  right  here,  and  pointed  out  the 
parallel  that  ever  since  the  time  of  that 
horrible  crime  In  Nazi  Germany,  we  have 
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had  continuous  genocides  in  different 
parts  of  the  world.  He  mentioned  just  a 
few  which  are  current — in  Cambodia,  for 
example;  in  Uganda. 

Shall  we  assume  that  genocide,  which 
certainly  is  not  a  way  of  life,  is  to  become 
the  proper  way  of  death  in  the  20th 
century? 

D  1745 

Shall  we,  in  a  country  which  prides 
itself  on  freedom  and  liberty  and  equal- 
ity for  all  people,  refuse  to  recognize  the 
enormity  of  a  crime  which  results  in  the 
genocide  of  one  of  the  races  of  human- 
kind? I  say  not. 

Mr.  Speaker,  there  are  Armenians  to- 
day in  every  State  of  our  Union,  in  every 
community;  and  thank  God  that  they 
have  increased  in  numbers  to  where 
there  are  now  as  many  as  there  were 
before  the  genocide. 

I  happen  to  have  the  honor  of  repre- 
senting a  district  in  which  there  is  a 
great  number  of  people  of  the  Armenian 
nation,  and  some  of  the  other  Members 
here  today  likewise  represent  such  com- 
munities. 

However,  I  want  to  point  out  one 
thing:  The  world  has  not  forgotten  this 
tragic  event. 

I  see  the  gentleman  from  California 
(Mr.  DoRNAN),  whom  I  just  referred  to, 
is  present. 

Mr.  Speaker,  the  people  of  America 
have  not  forgotten  this  crime,  and  the 
people  of  the  world  are  not  going  to  have 
a  chance  to  forget  this  crime.  I  know 
hundreds  of  Armenian  families  in  Cali- 
fornia, perhaps  thousands.  There  is  not 
one  family  among  them  which  did  not 
have  one  or  more  members  who  were 
killed  during  that  genocide.  That  kind 
of  memory  cannot  be  expunged  from  his- 
tory; an(i,  indeed,  it  should  not  be  ex- 
punged. 

Mr.  Speaker,  I  am  reminded  at  this 
time  of  some  words  which  appeared  in 
a  news  account  in  the  American  press 
just  last  March  30,  1979,  and  I  quote: 

The  destruction  of  human  lives  under 
murderous  circumstances  cannot  be  undone 
by  the  passage  of  time. 

And  also  these  words: 
They  are  not  erased  from  man's  memory, 
and  they  should  not  be  erased. 

Who  pronounced  those  words?  They 
are  part  of  the  remarks  which  Chancel- 
lor Helmut  Schmidt  used  in  appealing  to 
the  West  German  Parliament  just  3 
weeks  ago  when  he  asked  them  to  abolish 
the  statute  of  limitations  on  murder, 
which  otherwise  will  take  effect  at  the 
end  of  the  calendar  year  1979.  If  the 
statute  of  limitations  on  murder  in  West 
Germany  is  not  abolished,  it  will  prevent 
the  prosecution,  after  December  31.  1979. 
of  the  Nazi  criminals  who  are  still  at 
large. 

Mr.  Speaker,  I  bring  this  up,  as  I  have 
in  the  past,  because  of  the  glaring  moral 
contrast  which  exists  in  the  present-day 
Government  of  West  Germany  and  of 
Turkey  regarding  the  respective  geno- 
cides perpetrated  by  past  governments 
there  in  both  instances. 

On  the  one  hand,  there  is  the  West 
German  Government,  which  has  not 
only  acknowledged  the  enormity  of  the 
crimes  of  the  Hitler  government,  but  has 


made  reparations  over  the  years  to  help 
ameliorate  the  crimes  committed  under 
Hitler  against  the  Jews,  but  which  now. 
as  enunciated  in  Chancellor  Schmidt's 
appeal  to  the  West  German  Parliament, 
may  even  provide  for  an  extension  of 
time  in  order  to  prevent  suspects  who 
committed  murders  under  the  Nazi 
regime  from  escaping  prosecution  after 
December  1  of  1979. 

On  the  other  hand,  we  have  the  pres- 
ent-day Government  of  Turkey,  which 
not  only  remains  mute  about  the  geno- 
cide of  Armenians  by  a  past  Turkish 
Government,  but  simultaneously  pur- 
sues a  policy  of  suppressing  or  attempt- 
ing to  suppress  all  reference  by  others 
to  the  genocide.  These  pursuits  and  sup- 
pressions of  the  truth  the  Government 
of  Turkey  must  now  recognize  are  be- 
coming increasingly  difficult  to  achieve. 
How  much  longer,  then,  will  these  at- 
tempts to  cover  up  continue? 

Mr.  DORNAN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  DANIELSON.  I  would  be  pleased 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DORNAN.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  for  yield- 
ing, and  I  rush  to  join  him  in  his  elo- 
quent words  this  evening,  pointing  out 
this  memorial  day  celebrated  worldwide 
by  Armenians  so  that  young  boys  and 
girls  across  this  country,  who  occasion- 
ally in  class  read  the  Congressional 
Record,  will  see  in  print  the  name  "Ar- 
menia." They  will  not  learn  it  from  their 
geography  classes  because  it  does  not 
exist  as  a  country  on  the  face  of  the  map 
any  longer. 

There  was  a  jjathetic,  though  an  in- 
adequate, excuse  for  turning  deaf  ears 
and  for  turning  one's  eyes  away  from 
the  genocide  which  took  place  in  Ar- 
menia by  the  Turks  right  before  World 
War  I.  and  that  pathetic  excuse  was 
that  a  generation  of  young  German  and 
English  and  French  and  other  boys  were 
being  destroyed  in  the  trenches  of  West- 
ern Europe. 

n  1750 

They  were  bogging  down  in  the  mud 
there.  That  was  to  continue  in  a  hor- 
rible death  toll  for  4  years.  But  30  years 
later  we  found  if  IVj  milUon  was  un- 
digestible  before  World  War  I  of  the 
genocide,  6  million  as  a  figure  of  Jews 
slaughtered  in  Europe  was  even  more 
incomprehensible. 

Today  we  have  no  such  excuse  with 
Telstar  bombarding  people  around  the 
world,  with  colored  news  broadcasts  of 
the  fate  of  the  boat  people  all  around  the 
coastlines  adjoining  Indochina.  250.000 
people  in  concentration  camps  in  Laos 
that  they  call  the  ugly  euphemism  of 
being  in  "seminars,"  the  genocide  in 
Cambodia,  the  death  toll  in  Uganda. 
Chad.  Sudan.  I  learned  at  the  end  of  last 
year's  Congress  of  the  death  toll  of  50.000 
or  60.000  people  in  the  tiny  countrj- 
of  Equatorial  Guinea,  the  worst  genocide 
of  people  in  aU  of  history,  worse  than 
Turkey's  slaughter  of  Armenians.  It  just 
boggles  the  mind  that  today  with  all  the 
sophisticated  explosion  of  communica- 
tion the  world  again  seems  to  turn  a  deaf 
ear  with  the  excuse  that  it  is  incompre- 
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heiudble — the  Renocldes  and  killings 
going  on  this  very  day. 

It  is  healthy  to  remember,  as  we  did  in 
the  rotuna  today,  the  holocaust  of  sev- 
eral generations  ago.  It  is  healthy  and 
proper  that  the  gentleman  from  Califor- 
nia (Mr.  DAmzLSON)  should  bring  up  the 
remembrance  of  Armenia  six  decades 
later.  Bxit  what  about  that  which  re- 
mains today  and  tomorrow:  The  killing 
that  still  continues? 

I  thank  the  gentleman  for  my  being 
allowed  to  Join  his  words. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  his  contribution. 

Mr.  Speaker,  I  would  like  to  yield  now 
to  the  gentleman  from  California  (Mr. 

COELBO)  . 

Mr.  COELHO.  I  thank  the  gentleman 
for  yielding,  and  I  should  like  to  Join 
his  remarks. 

Mr.  Speaker,  I  would  like  to  take  this 
occasion  to  Join  in  recognizing  April  24 
as  a  national  day  of  "Man's  Inhumanity 
to  Man."  In  doing  so  we  focus  attention 
on  those  who  have  been  the  victims  of 
genocide  and  holocausts  as  well  as  the 
survivors,  for  whom  the  scars  remain. 
This  day  Is  particularly  meaningful  to 
me  inasmuch  as  I  represent  a  large  and 
prominent  Armenian  community. 

As  my  colleagues  know,  the  Armenian 
people  were  the  first  in  this  century  to 
suffer  from  genocide  at  the  hands  of  the 
Turkish  nation.  In  addition  to  the  actual 
human  suffering  that  the  genocide  in- 
volved, the  most  distressing  fact  is  that 
even  to  this  day.  Turkey  refuses  to 
acknowledge  as  a  genocide  the  hundreds 
of  thousands  of  Armenians  who  perished 

Hopefully,  this  day  will  prove  a  re- 
minder to  all  of  us  that  what  genocides 
have  occurred  must  continue  to  be  de- 
nounced in  the  hope  that  our  efforts  in 
doing  so  will  prevent  such  an  occurrence 
frwn  ever  taking  place  again. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  his  contribution.  I  know  he  rep- 
resents a  very  substantial  group  of  the 
Armenian  community. 

Mr.  Speaker.  I  now  yield  to  the  gentle- 
man from  California  (Mr.  Moorhkad> 

Mr.  MCXDRHEAD  of  California.  I 
thank  the  gentleman  for  yielding.  I  wish 
to  commend  the  gentleman  from  Cali- 
fornia for  taking  this  special  order. 

Today  Is  the  64th  memorial  anniver- 
sary of  what  history  refers  to  as  the  Ar- 
menian Massacre.  In  1915  the  then  Qov- 
emment  of  Turkey  began  a  campaign 
of  death  and  destruction  against  the  2.5 
million  Armenians  living  in  eastern 
Turkey.  It  has  been  estimated  that  more 
than  1.5  million  lost  their  lives  in  that 
dreadful  pogrom.  Most  of  those  that 
survived  fled  Turkey  to  countries 
throughout  the  world. 

I  know  many  Armenian  friends  who 
lost  members  of  their  family  during  that 
holocaust.  I  know  one  man  in  particu- 
lar who  as  a  9-year-old  boy  watched 
every  member  of  his  family— his  father, 
his  mother,  some  of  his  aunts,  uncles, 
his  cousins,  and  his  brothers  and  sis- 
ters—slaughtered. If  It  had  not  been  for 
the  friendship  of  one  Turkish  family 
that  took  him  aside  and  took  him  into 
their  family,  he  would  have  died  also. 
But  that  young  boy  9  years  old  never 


grew  a  fraction  of  an  Inch  after  that 
day,  it  was  such  a  shock  to  his  system. 
He  has  come  to  California  and  lives  in 
Hollywood.  Calif.,  to  this  day. 

But  the  memory  of  what  has  brought 
destruction  to  so  many  families  through- 
out the  world  has  been  terrible.  As  time 
passed,  communities  of  Armenians  have 
settled  and  flourished  in  new  lands 
throughout  the  world.  This  is  especially 
true  in  America  where  today  there  are 
more  than  500,000  Armenians  living, 
working,  and  contributing  to  our  so- 
ciety. There  is  a  strong  community  of 
Armenians  in  my  district.  The  record  of 
their  involvement  in  the  political,  edu- 
cational, and  social  processes  of  the 
community  is  exceptional.  Their  contri- 
butions are  many,  their  worth  undeni- 
able. 

'J  1755 

Nothing  we  say  here  today  can  honor 
the  Armenian  as  effectively  as  he  has 
already  honored  himself  through  a  con- 
tinuous demonstration  of  strength  and 
perseverance,  nelghborliness  and  good 
will.  Nothing  we  do  here  today  will  me- 
morialize the  Armenian  more  effectively 
than  do  the  worldwide  Armenian  com- 
munities that  presently  exist.  These 
communities  are  a  living  memorial  to 
the  courage  of  the  Armenian  people  and 
a  reassuring  example  to  all  of  us  that 
the  human  spirit  can  prevail  and  over- 
come over  the  foulest  of  injustices. 

If  we  do  not  get  something  out  of  the 
example  that  has  been  set.  If  we  do  not 
remember  this  kind  of  injustice,  their 
sacrifices  will  have  gone  in  vain.  If  we 
can  learn  what  has  happened  and  pre- 
vent the  world  from  going  through  this 
kind  of  thing  in  the  future,  they  will 
have  made  a  real  contribution. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man very  much.  There  is  no  one  in  this 
House  who  has  a  greater  moral  strength 
and  moral  sense  of  direction  than  the 
gentleman  from  Cahfornia  (Mr.  Moor- 
head),  and  I  greatly  appreciate  his  con- 
tribution. 

Mr.  Speaker,  I  will  be  pleased  to  yield 
to  the  gentleman  from  New  York  (Mr. 
Oilman)  . 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  I  want 
to  commend  the  gentleman  for  taking 
the  time  of  the  House  to  focus  attention 
on  genocides  that  occurred  earlier  In 
this  century  and  much  later  on,  both  of 
which  as  the  gentleman  pointed  out, 
have  a  great  deal  of  connection. 

It  was  particularly  moving  today  for 
me  to  stand  along  with  the  gentleman 
from  California  in  the  rotunda  of  the 
Capitol  to  hear  the  stirring  remarks  that 
were  made  by  the  President,  the  Vice 
President,  the  author  Elle  Wlefel,  and 
the  leading  clergymen  who  focused  our 
attention  on  the  need  to  recall  this  sense- 
less murder  of  Pi  million  Armenians 
back  in  the  early  1900's  and  thereafter 
the  senseless  slaughter  of  6  million  Jews. 

Many  people  question  why  we  bring 
these  matters  continuallv  to  the  atten- 
tion of  the  public.  Of  course,  it  is  im- 
portant we  do  It.  I  think  It  is  a  solemn 
obligation  to  those  millions  who  have 
gone  so  that  we  will  recall  why  these 
events  came  about,  why  we  allowed  them 
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to  happen  without  more  of  us  standing 
up  and  saying  something  about  them  to 
try  to  prevent  them  from  happening. 

I  am  hoping,  as  I  know  are  many  of 
my  colleagues,  we  will  never  see  that 
chapter  in  history  repeated  and  that  we 
have  learned  an  important  lesson  from 
these  events,  t  am  hoping  that  we  will 
somehow  contribute  to  stamping  out  the 
terrorism  and  senseless  slaughter  that  is 
still  going  on  this  very  day  In  some  of 
the  nations  in  Africa,  in  Northern  Ire- 
land, and  other  places  where  we  can 
make  some  contribution  to  helping  to 
bring  peace  and  eventually  an  end  to 
terrorism. 

I  thank  the  gentleman  for  affording 
us  this  opportunity  of  focusing  upon 
these  Important  issues. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man for  his  commitment  and  assistance 
in  this  matter. 

You  know,  I  do  not  know  what  the 
Turkish  Government  Is  thinking  of  when 
they  refuse  to  acknowledge  the  enormity 
of  a  crime  of  a  previous  Turkish  Grovem- 
ment.  Do  they  think  that  this  will  go 
away?  They  cannot  be  that  naive. 

I  have  news  for  them.  A  memory  of 
these  crimes  will  never  go  away. 

You  know  this  happened  only  64  years 
ago.  There  are  still  alive  and  with  us 
today  many  people  in  their  seventies  and 
eighties  who  have  clear  memories  as  eye- 
witnesses to  what  happened. 

I  have  more  news  for  those  who  think 
this  will  go  away.  Just  a  few  years  ago 
we  started  a  program,  a  program  started 
that  has  been  carried  out  with  great 
zeal  and  great  success.  Young  Armenian 
college  students  running  around  making 
tape  recordings  of  the  recollections  of 
these  eyewitnesses  while  they  are  still 
alive.  Those  recordings  are  being  pre- 
served and  copied,  duplicated,  reduced 
to  writing. 

This  crime  is  never  going  to  be  for- 
gotten. We  must  not  forget  these  crimes 
lest  we  forget  and  have  them  repeat 
themselves. 

I  have  talked  with  a  lot  of  these  older 
people  myself.  Some  of  them  were  so 
shocked  emotionally  that  they  cannot 
communicate.  Others  were  able  to  tell  us 
some  things. 

I  am  thinking  now  of  one  old  lady 
about  80  years  of  age.  She  saw  her  family 
rounded  up.  all  men  and  boys  above  In- 
fant stage;  they  were  buried  in  the 
ground  up  to  their  necks  with  only  their 
heads  sticking  up  above  the  ground.  Then 
the  cavalry  of  the  Ottoman  Turkish  army 
galloped  their  horses  back  and  forth 
across  them  crushing  their  skulls.  What 
a  memory  for  that  old  lady  to  carry. 
What  a  memory. 

1]  1800 

She  barely  gets  the  storv  out  and  then 
she  cries  silently;  80  years  old,  and  that 
is  xi-hat  happened  to  her  family. 

Do  you  think  we  are  going  to  forget 
that?  How  callous  can  you  be?  How 
callous  can  anyone  possibly  be? 

I  know  another  old  lady,  and  this  is 
not  an  uncommon  thing,  a  lady  In  her 
late  seventies  or  eighties.  You  know,  we 
go  to  a  social  gathering  and  some  of  these 
old  ladies  get  together  and  the  old  men 
and  they  sit  in  a  corner  and  talk;  but. 
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you  know,  the  psychological  trauma  was 
so  great,  starving  in  the  desert,  some  of 
these  old  ladles  carry  a  crust  of  bread 
in  their  purse.  They  just  cannot  stand 
the  thought  of  again  facing  starvation. 

Do  you  think  we  are  going  to  forget 
that?  We  are  not  going  to  forget  it.  The 
world  is  not  going  to  forget  it.  So  long  as 
I  have  a  voice  and  so  long  as  I  have  this 
forum  in  which  to  speak,  we  are  going  to 
remember  It  on  April  24  of  every  year 
that  comes  by,  and  there  are  others  of 
us  who  are  going  to  continue,  because  the 
world  must  not  forget  inhumanity.  If  we 
become  callous  to  the  sacredness  of  hu- 
man life,  then  all  of  us  are  lost. 

I  must  remind  the  government  of  Tur- 
key that  time  is  running  out  for  them. 
Today  we  are  hving  in  an  era  in  which 
the  term  human  rights  is  fast  becoming  a 
global  battlecry,  one  which  is  penetrat- 
ing even  the  most  totalitarian  govern- 
ment. 

Let  me  also  remind  the  present  day 
government  of  Turkey  that  in  all  the 
numerous  speeches  made  in  Congress 
over  the  years  about  the  Armenian  geno- 
cide have  been  speeches  which  have 
recognized  those  acts  of  genocide, 
speeches  which  have  established  that 
they  were  committed  by  the  Ottoman 
Turkish  Government,  speeches  which 
have  enumerated  the  dates,  the  numbers 
massacred  and  the  atrocities  committed. 

Therefore,  Mr.  Speaker,  on  this  solemn 
day  of  commemoration  and  in  memory  of 
the  1,500.000  Armenian  martyrs.  I  again 
call  upon  the  Turkish  Government  to 
acknowledge  the  sin  of  its  predecessor 
government  and  to  commence  a  new  con- 
structive course,  one  which  it  must  view 
as  its  inevitable  moral  obligation  in  the 
name  of  humanity,  in  the  name  of  hu- 
man rights  and  in  the  name  of  human 
'ustice. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  64  years 
ago  today  the  Turkish  Government  be- 
gan the  first  genocide  in  modern  times, 
massacring  1  million  Armenian  civilians 
and  driving  out  of  their  historic  home- 
land 500,000  more  under  incredibly  in- 
human conditions. 

When  one  stops  to  think  that  one  and 
a  half  million  Armenians  represented 
virtually  the  entire  Armenian  population 
in  Turkey  proper  in  1915,  the  true  extent 
of  this  heinous  crime  becomes  even  more 
appalling. 

Not  only  did  the  Turks  wantonly  and 
deliberately  sacrifice  innocent  human 
lives,  but  in  addition  to  this,  confiscated 
or  destroyed  billions  of  dollars  of  Arme- 
nian property,  including  the  invaluable 
contributions  of  the  oldest  Christian 
civilization  in  the  world. 

The  true  enormity  of  this  horrendous 
crime  does  indeed  stagger  the  minds  of 
those  of  us  fortunate  enough  to  live  in 
peace  and  freedom. 

Mahmur  Vartanian,  one  of  the  sur- 
vivors of  the  massacre,  was  interviewed 
In  Waukegan.  111.  a  few  years  ago.  In  her 
own  words,  she  described  the  massacre 
and  the  terror  which  has  never  left  her. 
The  following  is  part  of  her  personal 
recollection  of  the  events  surrounding 
the  infamous  April  24,  1915,  devastation: 
The  night  before,  an  order  had  been  issued 
Tor  all  the  men  to  gather  in  the  town  square 


at  dawn.  They  thought  they  were  being 
shipped  to  labor  camps  to  assist  the  Germans 
In  building  a  railroad.  They  said  goodby  to 
their  wives,  thinking  they  wouldn't  see  them 
for  years. 

It  was  much  worse  than  that.  The  men 
were  executed — beheaded,  hanged,  beaten, 
fired  at.  Mahmur's  parents  were  dragged 
from  their  home,  and  she  saw  them  burled 
alive  with  others  In  one  gigantic  grave.  She 
clung  to  her  mother's  arm — she  wanted  to 
go  with  them.  The  shrieks  and  moans  were 
heard  for  miles. 

We  I  the  women  1  were  taken  to  our  church 
and  whipped,  two  at  a  time.  I  was  black  and 
blue.  The  Turks  spat  at  us  and  said,  "If  you 
believe  In  your  God.  let  Him  save  you." 

One  Intellectual's  mother  was  interro- 
gated about  her  son  When  she  refused  to  re- 
veal his  whereabouts,  her  arm  was  cut  off, 
a  section  at  a  time.  Eyebrows  were  seared, 
hair  pulled  off,  parts  of  the  body  hatcheted 
and  mutilated.  People  in  entire  towns  were 
herded  away  to  be  drowned.  Some  children 
were  thrown  into  graves,  covered  with  kero- 
sene, and  torched  while  their  mothers 
watched,  walling,  some  going  insane. 

There  were  bodies  everywhere  For  year^ 
we  couldn't  eat  fish  because  it  reminded  us 
of  the  stench  of  corpses 

We  were  beaten  again  and  taken  on  cara- 
vans headed  for  the  desert.  We  had  no  Idea 
where  our  children  were.  The  Kurdish 
tribes — mountaineers  and  robbers — raped 
and  killed  children  and  women  before  our 
eyes.  One  mother  with  a  small  daughter  In 
her  arms  was  asked,  "What's  the  matter,  can't 
she  walk?"  Before  she  had  a  chance  to 
answer,  her  child's  heels  were  cut  off  and 
the  mother  was  bayonetted.  the  blood  spill- 
ing into  her  child's  mouth, 

Mahmur  and  a  13-year-old  girl  managed 
to  slip  thru  the  vineyards,  sneaking  back  to 
the  Turkish  village  Mahmur  hid  In  a  Turk- 
ish home,  where  she  became  a  servant,  mak- 
ing bread  for  the  family.  After  three  years 
of  lying  low,  she  was  determined  to  find  her 
children.  She  dressed  In  Turkish  garb  and 
walked  to  the  next  village.  It  took  her  three 
days. 

"I  lived  off  the  land,  eating  the  fruit  of  the 
trees.  I  spotted  my  former  neighbors  daugh- 
ter— she  married  a  Turk.  We  cried  when  we 
recognized  each  other.  My  4-year-old  son 
had  been  taken  in  by  Syrians  who  were  kind 
to  him.  The  older  boy  (he  was  9)  worked  In 
the  Turkish  compound, 

"He  didn't  believe  I  was  his  mother,  and  he 
didn't  speak  Armenian  any  more.  I  took  both 
sons  back  to  my  Turkish  home,"  Thru  town 
gossip,  she  discovered  the  fate  of  her 
daughters — the  5-year-old  had  been 
drowned,  and  the  10-year-old  had  been 
sexually  molested  and  beaten  to  death. 

The  boys  worked  on  the  farm.  Her  younger 
boy,  Nishan,  asked  about  a  lamb  he  once  had. 
She  told  him  it  had  been  killed  by  the  Turks, 
He  vowed  to  kill  them  when  he  grew  up. 
Some  Turks  overheard  this,  and  that  night 
he  was  beaten  to  death. 

There  is  httle  one  can  add  to  Mah- 
mur's words,  except  perhaps  to  marvel 
at  the  boimdless  courage  and  the  unshak- 
able faith  in  God  of  the  Armenian  people 
in  the  face  of  such  barbaric  deeds. 

Some  years  ago,  His  Eminence,  the  late 
Richard  Cardinal  Cushing,  referred  to 
the  Armenian  claim  as  the  oldest  unre- 
solved grievance  on  the  agenda  of  world 
business.  He  urged  the  United  Nations,  a 
forum  established  for  world  peace 
through  international  justice,  to  provide 
a  just  solution  for  the  Armenian  griev- 
ance. He  stated,  and  rightly  so,  that  such 
an  action  would  enhance  the  prestige  of 
the  United  Nations  and  encourage  all 


people   to   seek   peaceful   resolution  of 
world  problems. 

Mr  Speaker,  it  is  the  hope  of  Arme- 
nians everywhere  that  the  United  Nations 
will  take  decisive  action  to  provide  a 
peaceful  redress  for  their  legitimate 
grievances,  and  indeed,  for  all  freedom- 
loving  peoples  whose  inalienable  rights  of 
self-determination  have  been  violated. 

In  closing,  I  want  to  remind  my  col- 
leagues that  the  United  Nations  Conven- 
tion on  the  Prevention  and  Punishment 
of  the  Crime  of  Genocide,  which  already 
has  been  ratified  by  83  countries,  has  not 
yet  been  ratified  by  our  owti  country. 

President  Truman  first  transmitted 
the  convention  to  the  Senate  for  its  ad- 
vice and  consent  in  1949,  Since  that  time, 
sporadic  consideration  has  been  ex- 
tended to  the  convention.  Most  recently, 
in  1977,  the  Senate  Foreign  Relations 
Committee  held  pubhc  hearings  on  the 
Genocide  Convention,  but  no  final  action 
was  taken. 

The  Genocide  Convention  has  been  un- 
der consideration  for  three  long  decades. 
The  time  for  action  is  long  overdue. 

Mr,  Speaker,  as  Members  of  Congress, 
let  each  of  us  examine  our  conscience 
and  let  us  do  out  utmost  to  alleviate  the 
memory  of  this  unjustified  crime  against 
the  Armenian  people,  the  scars  of  which 
are  carried  in  the  hearts  and  minds  of 
every  surviving  Armenian.* 
e  Mr.  BENJAMIN,  Mr,  Speaker,  today 
marks  the  64th  anniversary*  of  the  Ar- 
menian genocide  of  1915,  In  this  year, 
the  Turkish  Government  began  the 
planned  extermination  of  the  Armenians, 
the  first  mass-murder  of  a  people  in 
modern  times.  The  sporadic  pillage  and 
murder  of  Armenians  for  countless  gen- 
erations under  the  Sultans  culminated  in 
the  premeditated  mass-killing  of  the 
civilian  Armenian  population  in  1915, 
with  the  avowed  purpose  of  Talaat 
Pasha.  Turkish  Minister  of  the  Interior, 
to  eliminate  permanently  the  question  of 
the  reestablishment  of  Armenia's  poUti- 
cal  sovereignty. 

In  pursuance  of  the  official  policy  and 
orders  of  the  Turkish  Government.  I'i 
million  Armenian  victims  were  added  to 
the  hundreds  of  thousands  murdered 
during  the  19th  century-.  In  addition. 
1'2  million  Armenians  were  deported 
under  incredibly  inhuman  conditions, 
finally  finding  refuge  in  the  friendly 
countries  of  the  Near  East,  in  Europe, 
and  the  United  States, 

April  24  has  been  designated  as  me- 
mcrial  day,  and  each  year  all  Armenians 
observe  the  anniversary  of  the  Turkish 
crime  of  eenocide  that  shocked  the  sen- 
sibilities of  the  civilized  world.  The  com- 
memoration this  year  holds  a  special  sig- 
nificance because  of  the  recent  develop- 
ments regarding  the  United  Nations 
Commission  on  Human  Rights,  A  great 
stop  forward  in  the  cause  for  human 
rights  was  achieved  when  this  Commis- 
sion agreed  recently  to  reconsider  its  re- 
port on  genocide  by  taking  another  look 
at  the  deleted  reference  of  the  Armenian 
genocide.  This  reference,  commonly 
called  paragraph  30,  recognized  the 
crimes  perpetrated  on  the  Armenian  peo- 
ple by  the  Ottoman  Empire. 

During  the  proceedings  of  the  Human 
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Rights  Commission,  efforts  were  made  by 


Mr.  Speaker,  it  was  on  April  24,  1915, 
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Rights  Commission,  efforts  were  made  by 
a  few  parties  to  exclude  any  reference  to 
these  massacres.  This  would  have  been 
a  travesty  and  an  honest  study  of  the 
crime  of  genocide  would  be  far  from 
complete  without  such  an  inclusion. 

I  must  commend  the  admirable  efforts 
of  the  U.S.  delegation,  and  especially  that 
of  U.S.  Representative  to  the  United  Na- 
tions, Mr.  Set  Monjian,  for  their  efforts 
to  preserve  paragraph  30  by  delaying 
final  passage  of  the  report  and  urging 
reconsideration  of  the  Armenian  geno- 
cide reference. 

While  we  rejoice  in  this  victory,  we 
must  also  aclmowledge  that  the  Ar- 
menian people,  while  not  subject  to  a  sys- 
tematic genocide,  are  an  oppressed  na- 
tion within  the  Soviet  Union. 

There  is  an  Armenia  today,  but  it  is  a 
state  which  is  denied  the  freedom  and  the 
liberty  that  the  Armenians  demand.  Al- 
most since  the  dawn  of  civilized  man, 
there  has  been  an  Armenian  nation  and 
the  Armenian  people  have  never  bowed 
under  the  heel  of  their  oppressors.  The 
Armenian  people  await  the  time  when 
they  will  be  able  to  return  to  their  home- 
land and  finish  the  work  they  began  61 
years  ago  and  recreate  the  Republic  of 
Armenia. 

To  the  many  Armenians  living  in  exile 
throughout  the  world,  to  the  Armenians 
living  in  bondage  behind  the  Iron  Cur- 
tain and  to  the  many  friends  of  Armenia 
everywhere,  I  ask  my  colleagues  to  join 
me  in  commemoration  of  the  genocide 
of  1915  and  in  a  renewed  dedication  to 
the  principle  of  assuring  that  such  a 
travesty  of  history  can  never  occur  again. 

I  want  to  thank  Congressman  George 
Danielson  for  taking  out  this  special  or- 
der to  commemorate  this  occasion.  I  also 
want  to  commend  the  participants  in  the 
holocaust  ceremony  held  in  the  rotunda 
today  for  their  efforts  to  assure  that,  by 
remembering  these  tragic  events  in  his- 
tory, we  may  insure  an  end  to  such 
atrocities.* 

•  Mr.  LLOYD.  Mr.  Speaker,  we  are  to- 
day remembering  the  holocaust,  which, 
in  most  of  our  minds,  recalls  the  mur- 
der of  6  million  Jews  by  Nazi  Germany. 
What  is  less  prominent  in  our  minds  is 
the  first  genocide  which  took  place  64 
years  ago  in  the  Ottoman  Empire,  when 
a  million  and  a  half  Armenians — half 
the  population— were  slaughtered  by  the 
Turks.  The  first  genocide  of  the  20th 
century  has  gone  unacknowledged  by 
those  responsible.  Until  there  is  recog- 
nition of  the  deed  by  those  involved  and 
by  the  rest  of  the  world,  this  kind  of 
slaughter  is  not  something  of  the  past, 
t«  be  remembered,  but  of  the  future,  to 
be  feared.* 

•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  today  is  the  64th  anniversary 
of  the  beginning  of  the  Armenian  mas- 
sacres which  were  the  first  organized 
genocide  of  the  20th  Century,  a  time  of 
tragedy  In  which  60  percent  of  all  Arme- 
nians living  within  the  boundaries  of 
Turkey  met  their  deaths,  and  most  of 
the  remainder  were  scattered  through- 
out the  world. 

In  my  district  in  Rhode  Island,  I  rep- 
resent several  thousand  people  of  Arme- 
nia who  fled  from  the  terrible  massacres. 


Mr.  Speaker,  it  was  on  April  24,  1915, 
that  the  then  Government  of  Turkey — 
and  I  wish  to  emphasize  that  that  is  not 
the  present  Government  of  Turkey — 
caused  the  arrest  of  about  200  intellec- 
tuals and  leaders  of  the  Armenian  com- 
munity in  Istanbul.  Turkey,  and  thus 
officially  began  the  program  which  is 
now  known  to  history  as  the  Armenian 
massacres. 

It  is  one  of  the  great  tragedies  of  the 
course  of  history  that  these  people  had 
to  undergo,  and  yet  these  people  have 
come  back.  They  are  aggressive  and  they 
are  excellent  citizens.  They  have  con- 
tributed so  much  to  our  country  and  par- 
ticularly to  the  great  State  of  Rhode 
Island.* 


GENERAL  LEAVE 


Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  with 
respect  to  the  special  order  just  made. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 


ENCOURAGING   NEW   SUPPLIES   OF 
ENERGY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is 
recognized  for  10  minutes. 
*  Mr.  KEMP.  Mr.  Speaker,  more  than 
three-quarters  of  the  new  oil  and  natural 
gas  wells  in  this  country  are  drilled  by 
the  10.000  small  independent  oil  pro- 
ducers who  are  often  called  "wildcat- 
ters." Drilling  by  these  producers  has 
dropped  by  20  percent  since  Congress 
passed  an  energy  bill  last  October  which 
purported  to  deregulate  the  price  of  nat- 
ural gas.  The  reason  Is  clear:  The  bill 
further  reduces  incentives  for  drilling  by 
extending  price  regulation  to  the  intra- 
state market  for  the  first  time,  and 
establishing  an  Impossibly  complex  maze 
of  more  than  20  different  price  cate- 
gories. 

Congress  will  soon  consider  the  admin- 
istration's proposed  windfall  profits  tax 
surcharge  on  American  oil.  Essentially, 
this  proposal  would  place  a  further  tax 
on  the  production  of  American  oil  at  or 
below  the  OPEC  world  oil  price.  The 
revenues  would  be  used  to  create  a  fund 
to  subsidize  forms  of  energy — like  solar 
energy,  coal  liquids  and  coal  gas — which 
cost  more  than  even  OPEC  oil.  This  plan 
would  neither  reduce  our  dependence  on 
foreign  oil  nor  lower  our  overall  energy 
costs  as  we  would  like.  With  a  windfall 
profit  tax,  decontrolling  the  price  of  do- 
mestic oil  would  work  only  on  the  de- 
mand side — discouraging  the  use  of  oil 
by  raising  its  price — without  encouraging 
more  production  which  could  hold  down 
our  energy  bill. 

We  must  ask  ourselves:  How  would 
the  President's  plan  affect  the  Incentives 
for  those  who  drill  for  our  oil  and  natural 


gas?  To  help  my  colleagues  resolve  this 
question,  I  would  like  to  submit  an  ex- 
cellent news  article  profiling  one  of  those 
10  000  independent  oil  producers.  The 
article  was  written  by  William  K. 
Stevens  and  appeared  in  the  New  York 
Times  on  April  22,  1979. 
The  article  follows : 

To  Prime  the  Pump  Decontrol 
(By  WlUlam  K.  Stevens) 
Midland,  Texas. — Forget,  for  the  moment, 
about  Exxon.  When  It  comes  to  finding  new 
supplies  of  domestic  oil  and  natural  gas,  the 
key  man  is  Dick  Oaddy.  He  and  thousands 
of  other  small,  independent  oll-and-gas  pro- 
ducers like  him  are  responsible  for  an  esti- 
mated 70  to  80  percent  of  all  wells  drilled  In 
the  United  States. 

Exxon's  vast  operations  amassed  gross 
revenues  of  $65  billion  last  year.  Dick  Daddy 
grossed  about  $755,000  by  exercising  his  own 
wits,  nerve,  energy  and  sunny,  "good-ole- 
boy"  Texas  amiability  to  put  drilling  ven- 
tures together.  He  did  It  out  of  a  small  office 
In  downtown  Midland,  with  a  total  staff  of 
two  secretaries.  And  while  Exxon  employs 
armies  of  accountants  to  keep  it  square  with 
the  Internal  Revenue  Service,  Dick  Oaddy 
reports  all  his  oll-and-gas  earnings  on  his 
personal  income-tax  return.  "Richard  S.  and 
Joann  Oaddy."  it  says  at  the  top.  Just  like 
any  other  householder's  Form  1040. 

But  out  of  that  personal  fund  comes  not 
only  the  money  that  keeps  the  Gaddys"  chil- 
dren In  college  and  enables  them  to  maintain 
a  life  style  roughly  comparable  to  that  of  a 
mlddle-to-upper-echelon  corporate  executive 
anywhere  in  upper-mlddle-class  suburban 
America.  The  fund  also  provides  the  money 
that  Mr.  Gaddy  uses  to  get  new  oil  and  gas 
wells  drilled. 

On  such  personal  capital  does  the  medium- 
term  energy  situation  of  the  United  States 
largely  depend.  For.  as  the  events  of  recent 
weeks — from  oil  price  Increases  overseas  to 
the  Three  Mile  Island  nuclear  accident — have 
made  so  clear,  domestic  oil  and  gas  are  of 
ever-more-critical  Importance. 

Thus,  a  major  purpose  of  President  Carter's 
call  for  the  lifting  of  price  controls  from  do- 
mestic crude  oil  was  to  stimulate  production. 
If  prices  are  allowed  to  rise,  it  is  reasoned,  oil 
producers  will  be  able  to  commit  more  money 
to  the  hunt  for  new  supplies — a  search  that 
has  been  lagging  in  recent  months.  Much  of 
any  new  revenue  provided  by  decontrol  would 
go  to  men  like  Richard  Oaddy,  and  questions 
as  to  how  they  use  their  monies,  and  why 
they  need  more,  will  be  central  to  the  debate 
now  brewing  in  Congress  as  to  whether  to 
Impose  an  excess-profits  tax  on  the  projected 
new  revenues. 

There  are  roughly  10,000  independent  oil 
producers  In  the  United  States,  most  of  them 
in  Dick  Oaddy's  league.  The  Exxons  end  up 
buying,  refining  and  re-selling  the  oil  In  the 
end,  but  it  is  the  Independents  who  set  the 
pace  and  extent  of  exploration.  Who  take  the 
initiative.  Who  put  together  the  thousands  of 
ad  hoc  financial  ventures  and  syndicates  that 
convert  geologists'  educated  guesses  Into 
hard-cash  enterprises.  Who  put  their  own 
money  on  the  line  In  one  of  the  chanciest  of 
business  enterprises.  Who  respond  most 
sensitively  to  the  constantly  shifting  equa- 
tion of  risk  versus  reward  that  is  the  essence 
of  oil-patch  capitalism.  And  who  stand  to 
reap  great  rewards  If  they  guess  right. 

They  have  been  called  the  swashbuckling 
"super-entrepreneurs"  of  America.  They  may 
Indeed  be  the  fullest  expression  of  the  old- 
fashioned.  Individualistic  entrepreneurial 
spirit  remaining  In  an  overwhelmingly  bu- 
reaucratic economy  that  operates  mostly  by 
committee. 

"I  can't  have  as  much  fun  in  Vegas,"  says 
48-year-old  Dick  Oaddy.  a  stocky,  affable 
Texan  now  In  his  sixth  year  as  an  Independ- 
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ent,  "because  when  you  and  I  get  down  on  a 
deal,  I've  got  a  chance  of  makln'  a  JllUon  dol- 
lars, and  I've  got  a  chance  of  puttln'  my  name 
on  a  major  field,  and  that's  something  that 
every  walkln'  s.o.b.  can't  do." 

If  be  doesn't  play  the  game,  he  eventually 
goes  out  of  business.  OH  and  gas  are  depleta- 
ble  resources,  and  an  oil  or  gas  well  begins  to 
die  the  moment  it  Is  drilled.  This  diminish- 
ing, income-producing  asset  must  be  con- 
tinually replaced.  That  need  Is  a  prime  moti- 
vating force  behind  the  immensely  far-fiung, 
complex  effort  to  develop  new  oil  and  gas 
reserves. 

A  corollary  is  that  the 'number  of  new  wells 
drilled  depends  directly  on  the  amount  of 
money  at  hand  to  finance  them.  That  money 
comes  from  oll-and-gas  production.  In  recent 
months,  the  amount  available  has  been  effec- 
tively reduced  by  a  combination  of  inflation 
and  controlled  oil  prices.  Drilling  costs  have 
nearly  doubled  during  the  last  three  years, 
'  but  oil  revenues  have  remained  essentially 
stable. 

Make  no  mistake  about  It.  Mr.  Oaddy  says. 
Because  of  decontrol,  "I'm  going  to  be  en- 
couraged to  put  more  money  into  leases.  I'm 
going  to  be  encouraged  to  take  more  chances, 
and  therefore  more  wells  are  going  to  be 
drilled." 

Won't  his  own  personal  Income  be  aug- 
mented by  some  of  the  new  revenue  result- 
ing from  decontrol?  "I  hope  so."  he  says. 
After  taxes,  Mr.  Oaddy  kept  $98,000  of  the 
$755,000  gross  for  his  own  use  last  year.  (The 
figures  are  estimates.  Mr.  Oaddy  has  re- 
quested an  income-tax  filing  extension.) 
But  most  of  the  expected  new  revenue  from 
decontrol,  he  asserts,  will  be  plowed  back 
Into  the  drilling  of  new  wells.  Just  as  were 
most  of  his  gross  earnings  in  1978.  Of  the 
$755,000.  an  estimated  $450,000  went  directly 
Into  the  cost  of  drilling  new  wells  and  acquir- 
ing new  drilling  leases.  (Mr.  Oaddy's  over- 
head costs  totaled  $130,000,  and  he  will  pay 
about  $77,000  in  taxes.)  Because  of  the  need 
to  replace  his  own  dep'etlng  reserves,  he  says. 
"I  can't  do  anything  but  plow  back"  most  of 
the  expected  new  revenue  from  decontrol. 

Mr.  Oaddy  estimates  that,  all  told,  he  has 
been  responsible  for  the  drilling  of  more 
than  50  wells  since  1974,  when  he  rode  Into 
true  independent  status  on  the  domestic  oll- 
price  surge  that  followed  the  Arab  oil  em- 
bargo of  that  year.  It  was  "the  biggest  shot 
m  the  arm  I've  felt,"  he  says  "and  I  shifted 
Into  high  gear." 

At  present,  Mr.  Oaddy  earns  about  $45,000 
a  month  from  the  sale  of  oil  and  gas  from 
wells  in  which  he  has  an  Interest.  He  pro- 
duces the  oll-and-gas  equivalent  of  1,300 
barrels  of  oil  a  day.  In  the  last  two  years,  he 
has  been  responsible  for  the  drilling  of  21 
producing  wells  and  18  dry  holes.  That  is 
a  better  than  average  performance. 

All  of  which  makes  Mr.  Oaddy  moderately 
successful  as  an  oilman  and  quite  well  off  as 
an  individual,  though  not  big  or  rich  by  oil- 
patch  standards.  He  Is  still  looking  for  the 
"home-run"  play  that  might  catapult  him 
Into  the  ranks  of  such  storied  men  of  the 
past  as  Olenn  McCarthy  or  H.  h.  Hunt,  or 
even  of  large,  present-day  independent  pro- 
ducers like  the  Houston  Oil  and  Minerals 
Corporation  or  the  Mitchell  Energy  and  De- 
velopment Corporation,  each  of  which 
grosses  in  the  hundreds  of  millions  of  dollars. 
Such  big  producers  are  relatively  few  In 
number.  Of  the  estimated  10,000  independ- 
ents, perhaps  200  produce  more  than  1.000 
barrels  of  oil  a  day  or  gross  more  than  $2.5 
million  a  year.  Furthermore,  the  odds  against 
striking  it  big  are  much  higher  than  before, 
simply  because  the  biggest  finds  of  oil  and 
gas  have  already  been  made. 

Still,  Dick  Oaddy  is  a  plunger.  He  has 
nearly  finished  acquiring.  In  a  bold  play  with 


other  small  partners  and  in  competition  with 
giants  like  Exxon  and  Chevron,  Amoco  and 
Shell,  nearly  500.000  acres  of  oll-and-gas 
leases  in  the  Appalachian  Mountains  along 
the  Virginia-West  Virginia  border.  He  has 
spent  most  of  his  time  during  the  last  nine 
months  on  this  one  big  venture,  and  as  a 
result  his  personal  income  dropped  last  year 
by  about  $22,000.  But  he  believes  the  area 
may  hold  vast,  untapped  reserves  of  natural 
gas — as  much  as  3  trillion  cubic  feet — that 
would  provide  an  energy  bonanza  for  the 
northeast. 

When  he  was  growing  up  as  the  son  of  a 
policeman  In  a  blue-collar  neighborood  of 
Dallas,  Mr.  Oaddy  never  gave  much  thought 
to  oil  giants  like  the  Hunts  or  Murchlsons. 
To  him  they  were  as  remote  as  movie  stars. 
A  fellow  student  at  Southern  Methodist  Uni- 
versity, the  son  of  an  oil  operator,  introduced 
him  to  the  business.  And  upon  his  graduation 
with  a  marketing  degree  in  1966,  he  went 
to  work  for  Continental  Oil  as  a  landman 
trainee. 

A  landman  is  one  of  a  number  of  critical 
Individuals  In  putting  together  an  oll-and- 
gas  deal.  Basically,  he  is  a  negotiator  who 
buys  drUling  leases  from  landowners. 

In  his  early  days.  Mr.  Oaddy  was  some- 
thing of  a  swashbuckler  himself  He  worked 
as  a  "scout,"  assigned  to  gather  intelligence 
on  other  companies'  drilling  activities.  This 
Involved,  he  says,  a  fair  amount  of  outright 
spying — "everything  from  field  glasses  and 
sneaking  up  on  the  rig  and  finding  a  place 
to  hid.  and  observing,  all  the  way  to  getting 
roughnecks  drunk."  You  don't  see  that  kind 
of  thing  any  more,  he  says,  because  the  big- 
gest "plays"  are  all  gone. 

By  1969.  Mr.  Oaddy  had  become  a  senior 
landman  for  the  Sinclair  Company.  And 
when  it  merged  with  Atlantic  Richfield  that 
year,  he  made  the  break  toward  independ- 
ence. "By  that  time  I'd  had  16  or  17  years 
of  corporate  life,  and  what  the  heil?  I 
thought  I'd  give  it  a  run  in  the  other  direc- 
tion. You  sit  and  watch  other  Independents, 
and  you  say,  'God  Almighty.  I  can  do  that.'  " 

Settling  in  Midland,  one  of  a  number  of 
oil  towns  where  banks  are  sympathetic  to 
producers  seeking  short-term  capital,  he 
"hung  out  my  shingle.'  And  got  nowhere  for 
a  while.  The  early  1970s  were  a  low  point  for 
domestic  drilling  activity.  The  nation  was 
relying  on  foreign  oil  that  was  then  ex- 
tremely cheap,  and  some  domestic  producers 
were  even  quitting  the  business.  So  Mr. 
Gaddy  was  forced  to  hire  himself  out  as  a 
sometime  lease  buyer  to  other  companies  to 
■keep  beans  on  the  table."  His  income  was 
about  $16,000  a  year  then. 

His  first  venture  as  a  capitalist,  curiously, 
was  not  in  oil  or  gas.  He  Invested  his  savings 
in  sulfur,  only  to  see  the  bottom  drop  out  of 
the  sulfur  market.  Back  to  the  drawing 
board:  He  went  to  work  for  another  small 
Independent  as  a  landman  But  eventually 
sulfur  turned  up  again  and  Mr.  Gaddy  began 
drawing  income  from  that  Investment.  Soon 
his  sulfur  royalties  outstripped  his  salary, 
and  he  made  the  break  to  independent  status 
for  good. 

He  made  his  big  financial  hit.  the  one 
that  made  him  truly  self-sufficient,  almost 
Immediately.  Forming  a  syndicate  with  four 
individuals,  he  acquired  some  40.000  acres 
of  oil  and  gas  leases  in  the  Permian  Basin 
near  Midland  That  was  Just  after  the  Arab 
oil  embargo.  The  price  of  domestic  oil  was 
rising,  and  when  it  passed  $7  a  barrel,  Mr. 
Gaddy  made  his  move. 

The  wells  drilled  on  those  leases  eventually 
proved  not  to  be  very  productive.  But  the 
deal  itself  paid  off.  The  partners  sold  three- 
fourths  of  their  Interest  prior  to  the  drilling, 
and  Mr.  Oaddy  realized  enough  profit  on  the 
deal  to  pay  off  the  four-bedroom  house  he 
had  bought  for  $21,760.  (He  and  his  family 


still  Uve  In  the  house,  which  might  sell  on 
today's  market  for  $80,000.) 

There  are  lots  of  ways  to  make  money  on 
an  oil  deal,  and  Mr.  Oaddy's  sale  was  one. 
And  while  there  are  endless  permutations, 
an  oil  or  gas  well  usually  gets  drilled  as 
follows: 

The  idea  usually  begins  with  a  geologist, 
who  has  a  notion  where  oil  or  gas  might  be 
found  The  geologist  might  sell  the  idea  to  a 
producer.  But  more  commonly,  he  and  the 
producer  will  Join  in  a  partnership  to  seek 
leases  and  financing  The  geologist  might 
himself  be  a  producer,  but  he  will  still  seek 
a  partnership,  because  that  Is  both  a  way 
to  spread  the  risk  and  give  greater  leverage 
to  his  own  capital. 

Spreading  the  risk  Is  essential,  because — 
contrary  to  some  notions — the  science  of  oil 
exploration  Is  far  too  imprecise  to  make  any 
drilling  venture  a  sure  thing  The  odds 
against  striking  oil  In  a  virgin  frontier  re- 
gion, for  example,  are  commonly  calculated 
at  anywhere  from  10  to  1  to  more  than  1,700 
to  1.  depending  on  the  size  of  the  field. 

Some  producers,  like  Mr.  Oaddy.  further 
attempt  to  reduce  their  risks  by  seeking  bal- 
ance In  drilling.  That  Is.  they  drill  some  sure- 
shot  wells  "In  the  shadow  of  the  derrick" 
In  a  proven  field,  some  high-probablllty 
wildcats  and  some  longshot.  "home-run" 
prolects. 

As  the  deal  proeresses.  other  parties  may 
be  given  a  share  of  the  enterprise  In  return 
for  services.  In  Mr  Oaddy's  big  West  Virginia 
"play."  for  example,  the  men  who  undertook 
to  supervise  the  buying  of  the  leases  received 
shares.  And  eventually,  when  it  comes  time 
to  zero  In  more  finely  through  seismic  studies 
and  then  actually  begin  drilling  wells,  a 
large,  frequently  controlling  share  may  be 
sold  to  a  large  Independent  or  malor  oil 
company.  It  Is  they  who  have  the  finances  for 
large-scale  drUllng  In  Mr.  Oaddy's  case,  the 
major  partner  has  become  the  Allied  Chemi- 
cal Corporation,  which  has  many  oll-and-gas 
Interests. 

The  key  man  In  all  of  this  is  the  entrepre- 
neur, the  Initiator  By  training  he  may  be  a 
geologist  or.  like  Mr  Oaddy.  a  landman.  He 
may  end  up  actually  operating  the  oil  well, 
or  he  may  not.  Usually,  as  In  Mr  Oaddy's 
case,  he  does  not.  That  Is  commonly  left  to 
the  bigger  partners  The  salient  point  Is  that 
the  Dick  Oaddys  are  crucial — the  orchestra- 
tors,  the  ones  who  bring  geological  idea  and 
capital  investment  together,  and  get  things 
rolling. 

The  major  oil  companies  derive  several 
benefits  from  this  de  facto  arrangement. 
First,  men  like  Dick  Gaddy  do  their  explora- 
tory work  for  them,  work  that  would  require 
them  to  enlarge  their  own  staffs  enormously. 
Second,  they  get  a  share  of  the  production 
profits  when  wells  come  In  (though  they  also 
share  the  risk  of  a  dry  hole)  Third,  their 
supplies  of  crude  oil  are  boosted:  The  oil  pro- 
duced by  Mr.  Oaddy  and  others  like  hUn 
eventually  Is  sold  to  the  majorF.  who  are  the 
primary  refiners 

One  over-all  effect  of  this  is  that  while  the 
Independents  lay  out  some  60  percent  of  the 
exploration  money,  the  majors  reap  about 
half  the  oil  revenue  The  situation  is  some- 
what different  for  natural  gas.  The  Independ- 
ents reap  more  than  half  the  revenue  from 
gas. 

For  his  part,  Mr.  Oaddy  is  more  heavily  In- 
volved In  natural-gas  deals  than  oil  ventures 
This  is  because  gas  prices  have  been  more 
favorable  of  late,  and  also  because  gas.  being 
more  abundant  at  the  moment,  l.«.  easier  to 
find.  But  Mr.  Oaddy  says  nevertheless  that 
"I'm  very  interested  In  oil"  The  economics 
simply  have  to  be  there. 

A  number  of  factors  are  at  work,  not  the 
least  of  which  Is  the  effect  of  government 
policies. 
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oil  producers  get  two  major  tax  bre&ka — 
the  depletion  allowance  that  currently  en- 
ables the  producer  to  deduct  22  percent  of 
production  revenues,  and  writeoffs  of  cer- 
tain nonrecoverable  drilling  costs.  There  is  a 
partial  wrlteofT  for  a  producing  well  and  a 
100  percent  writeoff  for  the  cost  of  a  dry  hole. 
Combined,  these  credits  saved  Dick  Daddy 
from  having  to  pay  income  taxes  en  an  es- 
timated 9426,000  of  hlB  Income  last  year  Dry 
holes  alone  accounted  for  $146,000. 

The  recent  slump  in  the  pa:e  of  diilUng 
has  taken  place  despite  aX\  that.  Now  another 
act  of  Oovernment  policy,  oil  decontrol. 
seems  about  to  change  the  situation,  increas- 
ing the  country's  oil  reserves  and  bringing 
new  profit  to  men  like  Mr.  Oaddy  who  are 
already  making  a  good  living  from  oil.  How 
does  he  feel  about  keeping  $98,000  a  year  to 
support  and  maintain  himself,  his  wife,  and 
two  of  his  three  children  still  In  college,  one 
mother  and  one  mother-in-law  while  the 
nation  as  a  whole  Is  about  to  bear  the  higher 
energy  cost  that  will  come  with  decontrol? 

"I  feel  great,"  he  says,  "and  I  want  to  tell 
you  why.  The  whole  country  was  built  on 
the  free-enterprise  system.  Without  it.  why 
should  I  stick  out  my  neck  and  take  a  risk 
like  I  do?  I  think  I'd  be  a  pretty  lazy  guy 
without  that  Incentive  I  don't  know  what 
an  obscene  profit  is  The  more  profit  any  of 
us  can  make,  I'm  happy  for  that."« 


THE  HOLOCAUST— IN  MEMORIAM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Oilman)  Is 
recognized  for  5  minutes. 
•  Mr.  OILMAN.  Mr.  Speaker,  ive  pause 
today  in  reverence  to  commemorate  the 
memory  of  the  victims  of  the  Nazi  holo- 
caust. 

April  28  and  29  have  been  desig- 
nated "Days  of  Remembrance  of  Victims 
of  the  Holocaust,"  and  mark  the  34th  an- 
niversary of  the  liberation  of  the  Nazi 
death  camp  in  Dachau,  Germany,  by  the 
Armed  Forces  of  the  United  States. 

It  Is  particularly  fitting  that  our  own 
commemoration  here  In  the  rotunda  of 
the  Capitol  todav — in  the  presence  of 
the  President,  the  Vice  President,  lead- 
ing members  of  the  clergy,  the  House 
and  Senate,  the  diplomatic  corps  and 
Elle  Wlesel,  chairman  of  the  President's 
Commission  on  the  Holocaust — took 
place  on  the  day  marked  in  Israel  and  by 
Jews  the  world  over  as  "Yom  HaShoah 
VHaOevurah,"  "Holocaust  Remem- 
brance Day." 

Today  Is  also  the  day  that  commemo- 
rates the  memory  of  the  brutal,  senseless 
slaughter  of  a  large  segment  of  the  Ar- 
menian population  in  the  Middle  East 
around  the  turn  of  the  century. 

Mr.  Speaker,  the  Nazi  slaughter  of  6 
million  Jewish  men.  women,  and  chil- 
dren and  their  senseless  slaying  of  large 
numbers  of  other  minorities  and  the 
murder  of  1.5  million  Armenians  in  1915 
are  crimes  whose  enormity  can  scarcely 
be  imagined. 

Nevertheless,  It  Is  our  solemn  obliga- 
tion to  those  millions  of  people  to  re- 
member their  tragedy  and  to  take  their 
lessons  to  heart  In  our  own  lives. 

While  the  crimes  of  the  Nazis  were 
unique  In  their  savagerv.  crimes  against 
humanity  continue  to  be  committed  to- 
day In  the  Soviet  Union — where  cultural. 


rather  than  physical  genocide  Is  being 
carried  out  against  Jews — in  Latin  Amer- 
ica, in  Northern  Ireland,  and  by  terrorists 
everywhere  on  the  globe.  In  Asia  and  in 
Africa  we  have  recently  seen  the  wel- 
come toppling  of  genocidal  maniacs,  but 
oppression  on  racial,  national,  and  polit- 
ical ground  still  exists  on  those  con- 
tinents. 

The  Hebrew  name  for  Holocaust  Re- 
membrance Day  contains  a  reference  to 
the  brave  resistance  of  Jews  to  Hitler's 
attempt  to  annlhiliate  them.  April  19 
marked  the  36th  anniversary  of  the  up- 
prlslng  of  the  Jews  In  the  Warsaw  ghetto 
against  the  Nazis — a  resistance  that 
lasted  longer  than  the  1939  German  cam- 
paign against  Poland.  We  also  remember 
todav  the  gallantry  of  the  countless  acts 
of  resistance  In  partisan  bands,  in  other 
ghettos,  and  in  the  death  camps  them- 
selves, as  well  as  the  bravery  of  those 
who  fought  the  Nazis  in  the  Allied 
Armed  Forces. 

Let  us  hope  that  today's  holocaust 
commemoration  will  cause  us  to  redouble 
our  efforts  to  act  effpctivelv  against  vio- 
lations of  human  rights  wherever  in  the 
world  they  exist. 

Finally.  Holocaust  Remomberance  Day 
.serves  still  another  sitoilflcant  purpose. 
It  serves  to  call  all  people  to  reflect  on 
the  meaning  of  life  and  its  potential. 
Particularly  for  those  who  have  been 
the  special  victims  of  eenoclde  In  recent 
years — the  Jews  and  the  Armenians — a 
dav  like  todav  serves  to  reinforce  our 
will  to  contlnuouslv  defeat  their  oppres- 
sors by  florishlng  as  dlstl^^ct  peoples  with 
uninue  and  precious  identities. 

There  are  an  ever-increasing  number 
of  peoDle  who  do  not  want  to  remember 
what  hapcened  in  the  Polish  ghettos  and 
in  the  German  camps,  who  do  not  want 
to  see  what  is  repeating  Itself  today  In 
other  nations  But  anvone  who  has  any 
sense  of  responsibilltv.  not  onlv  to  the 
memorv  of  the  past  but  to  the  lives  of 
their  fellow  men.  must  settle  with  his 
own  conscience  whether  he  has  reason 
to  feel  RUilty.  to  watch  and  be  ashamed 
of  his  own  inaction.  I  am  proud  that 
our  Nation  has  chosen  not  to  be  a  silent 
observer,  but  has  consistently  fought  big- 
otry within  Its  own  boundaries  and  Is 
now  speaking  out  against  the  violation 
of  human  rl?hts  by  other  governments. 

It  is  time  for  us  to  once  again  remind 
the  world  of  the  senseless  slaughter  of 
G  million  men.  women,  and  children  who 
were  the  victims  of  the  cruelty  and  ha- 
tred of  their  fellow  men  while  the  world 
watched  in  silence.  It  Is  time  for  us  to 
take  up  their  torch  and  to  continue  their 
fight  for  human  liberty  and  dignity. 
"May  the  memory  of  the  righteous  be  for 
us  a  blessing." 

Mr.  Speaker.  I  am  gratified  and  proud 
that  our  Nation  has  taken  offlcial  notice 
of  the  "Davs  of  Rememberance  of  the 
Victims  of  the  Holocaust"  and  ask  that 
at  this  point  in  the  Record  the  text  of 
House  Joint  Resolution  1014  of  the  95th 
Congress  and  the  proclamations  of 
President  Carter  and  Governor  Carey  of 
New  York  be  printed  In  full : 
H.J.  Res.  1014 

Whereas  six  million  Jews  and  millions  of 
other  people  were  murdered  in  concentration 


camps  as  part  of  a  program  of  extermination 
carried  out  by  the  Nazi  party  during  World 
War  II: 

Whereas  the  people  of  the  United  States 
should  recognize  that  all  acts  of  bigotry  are 
rooted  in  the  cruelty  of  spirit  and  the  cal- 
lousness that  led  the  Nazis  to  commit  atroci- 
ties against  millions  of  people,  and  should 
dedicate  themselves  to  the  principle  of  hu- 
man equality; 

Whereas  the  people  of  the  United  States 
should  recognize  that  tyranny  creates  the 
political  atmosphere  In  which  bigotry  flour- 
ishes, and  should  be  vigilant  to  detect,  and 
r'ady  to  resist,  the  tyrannical  exercise  of 
power; 

Whereas  on  April  28  and  29  of  1945  the 
Armed  Forces  of  the  United  States  liberated 
the  surviving  victims  of  Nazi  Internment  In 
the  concentration  camp  In  Dachau.  Germany, 
and  revealed  to  the  world  evidence  of  a  tragic 
human  holocaust  that  must  never  be  forgot- 
ten; and 

Whereas  the  Nazi  concentration  camp  in 
Dachau,  Germany,  is  not  only  a  shocking 
symbol  of  Nazi  brutality  and  destruction,  but 
also  a  symbol  of  the  danger  Inherent  In  tyr- 
anny, the  pernicious  quality  of  bigotry,  and 
the  human  capacity  to  be  cruel:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  April  28  and  29 
of  1979  are  designated  as  "Days  of  Remem- 
b-a-ce  o'  V'-t'ms  of  the  Holocaust",  and  the 
President  is  authorized  and  requested  to  Issue 
a  proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  days  with  ap- 
propriate ceremonies  and  activities. 

The  WnrrE  House. 

April  2.  1979. 
A  Proclamation  by  the  President  of  the 
United  States  of  America 

Thirty-four  years  ago  today  the  United 
States  Armed  Forces  liberated  the  Dachau 
concentration  camp  during  the  closing  days 
of  World  War  II  In  Europe.  Words  alone  can- 
not convey  the  shock  and  horror  that  accom- 
panied this  tangible  evidence  of  the  Nazi 
regime's  systematic  program  of  genocide. 

Dachau  and  other  death-centers  like  Buch- 
enwald.  Auschwitz  and  Treblinka  were  the 
means  by  which  the  Nazi  regime  murdered 
six  million  Jewish  people  and  millions  of 
other  victims  in  a  planned  program  of  exter- 
mination. These  crimes  have  few  if  any 
equals  in  history.  Their  legacy  left  deep  moral 
scars  on  all  humankind.  No  one  who  partlc- 
loafei  In  the  liberation  of  these  camps  or 
who  has  studied  their  history  can  ever  for- 
"^et— least  of  all  the  quarter-of-a-mllUon 
survivors  who  found  a  home  and  built  a  new 
life  in  this  country  after  the  war. 

During  my  recent  trip  to  Israel.  I  visited 
Yad  Vashem.  the  Israeli  memorial  to  the  vlc- 
fm",  of  the  Holocaust  I  vowed  then,  and  I 
repeat  now.  that  the  world  must  never  per- 
mit such  events  ever  to  occur  again. 

We  must  never  forget  these  crimes  against 
humanity.  We  must  study  and  understand 
the  record  of  the  Holocaust.  Prom  this,  we 
must  learn  to  remain  eternally  vigilant 
against  all  tyranny  and  oppression.  We 
must  rededlcate  ourselves  to  the  principle  of 
equality  and  Justice  for  all  peoples,  remem- 
ber'ne  the  terrible  fruits  of  bigotry  and 
hatred. 

A  Joint  resolution  of  the  Congress  (H.J 
Res.  1014)  approved  September  18.  1978.  au- 
thorized and  requested  the  President  to  issue 
a  procUmation  designating  April  28  and  29, 
1979,  as  "Days  of  Remembrance  of  Victims 
of  the  Holocaust." 

Now.  therefore,  I.  Jimmy  Carter.  President 
of  the  United  States  of  America,  do  hereby 
designate    April    28    and    April    29,    1979,    as 
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"Days  of  Remembrance  of  Victims  of  the 
Holocaust.''  I  ask  the  people  of  the  United 
States  to  observe  this  solemn  anniversary  of 
the  liberation  of  Dachau  with  appropriate 
study,  prayers  and  commemoration  as  a  trib- 
ute to  the  spirit  of  freedom,  Justice  and  com- 
passion which  Americans  fought  to  preserve. 

On  the  recommendation  of  the  President's 
Commission  on  the  Holocaust,  I  also  ask 
the  people  of  the  United  States  to  note  In- 
ternational Holocaust  Commemoration  Day 
of  April  24,  1979. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  this  second  day  of  April,  in  the  year  of 
our  Lord  nineteen  hundred  seventy-nine, 
and  of  the  Independence  of  the  United  States 
of  America  the  two  hundred  and  third. 

Proclamation 

The  Holocaust,  the  Nazi  massacre  of  six 
million  Jews,  represents  the  ultimate  in 
man's  inhumanity  to  man.  It  stands  as  a 
horrible  page  in  history. 

Such  monumental  genocide  of  human 
beings  had  never  been  known  before.  It 
would  not  be  halted  until  six  million  of  the 
Jewish  faith  and  millions  of  other  victims 
had  been  exterminated. 

The  extent  of  the  slaughter  was  not  fully 
revealed  until  the  closing  days  of  World  War 
II  when  EKirope's  concentration  camps  were 
liberated  by  American  armed  forces. 

Those  who  would  minimize  or  be  apathetic 
about  the  Holocaust  Imperil  the  precepts  of 
equality  and  Justice  cherished  above  all  else 
by  Americans.  It  Is  only  by  remembering 
that  we  can  safeguard  human  rights  for 
our  people  and  preserve  our  principles  of 
freedom  for  future  generations  of  Americans. 

We  must  study  the  Holocaust  tragedy  to 
learn  how  to  rout  bigotry  and  hatred  from 
wherever  It  is  rooted  and  we  must  speak  out 
against  the  actions  that  generate  prejudice. 

Above  all.  we  must  avow  that  the  Holo- 
caust must  never  happen  again. 

President  Carter  has  Issued  a  proclamation 
calling  on  all  Americans  to  honor  the  mem- 
ory of  the  martyrs  and  the  heroes  of  the 
Holocaust  by  observing  appropriate  cere- 
monies April  24,  the  internationally  recog- 
nized Holocaust  Commemoration  Day.  and 
again  April  28-29.  the  anniversary  of  the 
date  American  troops  liberated  Dachau  in 
1945. 

Now  therefore.  I.  Hugh  L.  Carey,  Gover- 
nor of  the  State  of  New  York,  do  hereby  pro- 
claim that  the  week  of  April  22-29.  1979.  be 
designated  as  "days  of  Remembrance  of  Vic- 
tims of  the  Holocaust"  In  New  York  State.  1 
urge  all  citizens  to  participate  in  the  na- 
tional ceremonies,  as  well  as  the  week-long 
State  observances  to  kindle  remembrances 
of  those  who  perished  and  to  express  our 
solidarity  with  those  who  survived  and  came 
to  our  shores  to  build  new  lives.* 


WE  MUST  NEVER  FORGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
was  deeply  moved  and  emotionally 
touched  by  today's  ceremony  In  the  Cap- 
itol rotunda.  As  painful  as  it  Is  to  all  of 
us,  remembering  the  atrocities  of  the 
holocaust  is  Important.  What  explana- 
tion could  there  posslblv  be  for  the  ab- 
horrence In  this  history  of  mankind? 
How  can  sin  and  evil,  the  shame  and  dis- 
grace, the  endless  suffering  be  put  out  of 
our  minds?  The  gas  chambers,  death 
camps,  the  torture  cannot  be  erased  from 
memory.  This  act  of  gross  Inhumanity  is 


to  serve  as  a  reminder  of  the  utter  in- 
sanity which  can  possess  those  on  this 
Earth. 

I  think  Elie  Wiesel  put  it  well  in  to- 
day's observance  when  he  said  that  God 
must  have  been  blind  to  the  horror  which 
destroyed  an  entire  human  race.  How 
could  the  world  have  stood  idly  by  when 
this  genocide  was  taking  place?  "The  les- 
son of  the  holocaust  is  a  memorial  to  the 
millions  of  victims  whose  Uves  were 
taken  in  crudest  way.  The  scars  remain, 
and  we  shall  never  permit  anything  like 
this  to  take  place  again.  The  world  will 
not  recover  from  the  shock  of  the  holo- 
caust. It  was  an  event  we  must  never 
forget.* 


LEGISLATION  TO  ESTABLISH  BILL 
OP  RIGHTS  FOR  MEMBERS  OF 
ARMED  FORCES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Bob  Wil- 
son) is  recognized  for  5  minutes. 
•  Mr.  BOB  WILSON.  Mr.  Speaker,  I  re- 
cently addressed  this  House  on  some  of 
the  problems  we  are  encountering  in 
retaining  a  sufficient  number  of  top 
quality  military  personnel  as  they  reach 
their  first  and  second  reenlistment 
points.  There  is  growing  skepticism  with 
respect  to  the  Government's  commit- 
ment to  fulfill  the  promises  made  at 
original  enlistment  and  subsequent  "re- 
ups,"  and  the  situation  appears  to  be 
going  from  bad  to  worse.  As  I  mentioned 
several  weeks  ago.  the  Navy's  shortage 
of  skilled  petty  officers,  particularly  in 
the  highly  trained  occupational  special- 
ties, is  reaching  critical  proportions. 

My  conversations  over  the  past  few 
months  with  a  wide  variety  of  military 
men  and  women  have  only  served  to 
bring  into  sharper  focus  the  degree  of 
concern  and  uncertainty  felt  throughout 
the  ranks.  This  simply  cannot  continue. 

I  have  had  the  pleasure  of  meeting  on 
several  occasions  with  members  of 
branch  238  of  the  Fleet  Reserve  Associa- 
tion, which  is  located  in  San  Diego. 
Branch  238  has  proposed  the  introduc- 
tion of  a  bill  of  rights,  which  would  em- 
phasize the  unique  demands  of  a  career 
in  our  Nation's  Armed  Forces  on  mili- 
tary men  and  women  and  their  families 
and  would  delineate  the  Government's 
commitment  to  the  servlceperson,  as  well 
as  its  pledge  to  maintain  an  equitable 
and  stable  level  of  compensation  and 
benefits,  both  now  and  for  the  decades 
to  come.  The  time  is  ripe  for  considera- 
tion of  such  legislation  and  I  am.  there- 
fore, today  introducing  the  bill  of  rights 
for  the  Armed  Forces,  which  is  based 
upon  the  recommendations  of  branch 
238  and  is  modeled  on  our  national  Bill 
of  Rights. 

As  debate  intensifies  over  the  success 
or  failure  of  the  All -Volunteer  Force,  it 
is  paramount  that  we  not  lose  sight  of 
the  need  to  retain  an  adeauate  number 
of  skilled  and  competent  first-termers, 
whether  they  be  enlistees  or  inductees, 
and  I  urge  mv  colleagues'  close  attention 
to  the  proposed  bill  of  rights  for  the 
Armed  Forces,  which  is  as  follows: 


HJ.  Rbs.  — 

Whereas  Article  I,  Section  8  of  the  Con- 
stitution of  the  United  States  provides.  "The 
Congress  shall  have  Power  To  .  .  .  provide 
for  the  Common  Defense  and  general  Wel- 
fare of   the   United   SUtes  .  .  ."; 

Whereas  Section  8  also  provides  the  Con- 
gress the  power  ".  To  raise  and  support 
Armies  ...  To  provide  and  maintain  a 
Navy;  To  make  Rules  for  the  Government 
and  Regulations  of  the  land  and  naval 
Forces  .  .  ."; 

Whereas  the  Declaration  of  Independence 
states,  "  .  .  that  all  men  are  created  equal 
that  they  are  endowed  by  their  Creator  with 
certain  unalienable  Rights,  that  among  these 
are  Life.  Liberty  and  the  pursuit  of  Happi- 
ness .  .  .": 

Whereas  the  land  and  naval  Forces  which 
the  Congress  must  provide  and  maintain 
must  be  composed  of  dedicated,  patriotic 
citizens  who  are  willing  to  forego  certain 
rights  and  privileges  under  our  Constitution 
to  assure  the  safety  and  common  defense  of 
all: 

Whereas  in  today's  eta  of  technology,  the 
Armed  Services  must  compete  with  private 
enterprise  for  the  skills  and  dedication  of 
young  Americans  to  ensure  the  quality  and 
required  numbers  of  the  Armed  Forces  is 
maintained: 

Whereas  in  today's  society,  pr.vate  enter- 
prise offers  young  Americans  financial  and 
social  guarantees  in  recompense  for  services 
rendered  that  exceed  those  afforded  to  the 
personnel  of  the  Armed  Forces:  and 

Whereas  the  members  of  the  Armed  Forces 
desire  to  serve  their  nation  as  professionals 
whose  skill  and  dedication  are  recognized 
and  compensated  without  sacrifice  to  their 
families'  welfare  In  a  manner  assuring  them 
the  same  standard  of  living  they  are  defend- 
ing for  other  Americans:  Now.  therefore  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  follow- 
ing Bill  of  Rights  for  the  Armed  Forces  shall 
hereby  be  adopted  and  adhered  to: 
Article  I 

The  Congress  shall  recognize  the  unique 
dedication,  sacrifice  and  service  which  per- 
sonnel of  the  Armed  Forces  contribute  to  the 
nation's  common  defense  thereby  assuring 
the  American  way  of  life  and  free  enterprise 
continues  to  provide  equal  opportunity  for 
all  citizens. 

Article  II 

The  Congress  will  fully  consider  the  con- 
ditions of  employment  and  longevity  in  com- 
narison  with  other  Federal  employees  in  es- 
tablishing equitable  basic  pay  and  allow- 
ances including  compensation  for  foreign 
service,  hazardous  and  Isolated  duty  and 
speclaltv  pays  and  recompense  for  the  rise  In 
cost-of-living  as  well  as  equiuble  leave 
earning  privileges. 

Article  in 

The  Congress  will  provide  housing  or 
quarters  of  a  reasonable  social  standard  con- 
sistent with  the  locale  of  duty  and  depend- 
ents' needs  or  an  equitable  monetary  al- 
lowance legardless  of  marital  status  to  all 
active  duty  personnel. 

Article  IV 

The  Congress  will  provide  subsistence  in 
kind  or  a  reasonable  monetary  ration  allow- 
ance  In   lieu    thereof   regardless   of   marital 
status  to  each  member  of  the  Armed  Forces 
Article  V 

The  Congress  will  provide  guaranteed 
medical  care  In  military  medical  facilities  or 
under  a  cost-sharing  program  for  care  in 
civilian  medical  facilities  consistent  with 
the  prevailing  rates  for  health  care  to  all 
Armed  F.Tces  personnel,  active  dutv  or  re- 
tired, their  dependents  or  dependent  sur- 
vivors. 
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Article  VI 

The  Congress  will  provide  to  the  members 
of  the  military  community,  active  or  retired, 
their  dependents  or  surviving  dependents 
guaranteied  privileges  at  military  commis- 
saries and  exchanges  operating  at  minimal 
price  above  the  prevailing  cost. 
Article  VII 

The  Congress  shall  provide  for  an  equita- 
ble disability  compensation  and  retirement 
system  to  ensure  that  personnel  disabled  in 
the  line  of  duty  are  reasonably  compensated. 

Article  VIII 

The  Congress  shall  maintain  a  retirement 
program  for  personnel  of  the  Armed  Forces 
to  recompense  them  for  years  of  faithful 
service,  thereby  assiiring  the  system  will 
also  attract  and  retain  military  careerists  in 
the  future  providing  the  necessary  man- 
power required  for  national  defense. 
Article  IX 

The  Congress  shall  provide  a  life  insur- 
ance and  survivor  benefit  program  that  is 
truly  equitable  with  such  programs  afforded 
other  goT«mment  employees. 

Article  X 
The  Congress  shall  enact  no  laws  that 
abridge  or  negates  the  citizen  or  veterans 
rights  and  benefits  of  any  military  careerist 
who  has  by  his  dedicated  service  earned  en- 
titlement to  such  rights  and  benefits. 0 


HOLOCAUST   REMEMBRANCE    DAYS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  in  accord- 
ance with  House  Joint  Resolution  1014 
passed  by  the  Congress  last  September, 
the  President  has  designated  April  28 
and  29,  1979  as  "Days  of  Remembrance 
of  Victims  of  the  Holocaust."  and  he  has 
asked  us  to  note  that  today  is  Interna- 
tional Holocaust  Commemoration  Day. 
I  wish  to  commend  the  President  for  his 
active  leadership  and  in  particular  for 
his  moving  participation  in  the  ceremony 
which  took  place  earlier  today  In  the 
Capitol  rotimda. 

We  must  remember,  Mr.  Speaker,  that 
the  holocaust,  which  claimed  the  lives 
of  6  million  Jews  and  others.  Is  a  unique 
event  in  the  history  of  civilization.  For 
years,  millions  of  Jews  lived  lives  of  fear 
and  degradation  under  the  systematically 
discriminatory  regime  of  the  Nazis.  In 
the  years  that  followed,  the  Jews  were 
exploited  as  slave  labor,  starved  In  con- 
centration camps,  and  finally  subjected 
to  mass  extermination  In  one  of  the  most 
gruesome,  barbarous  acts  of  modem  his- 
tory. The  Nazis  first  physically  Isolated 
the  Jews,  then  stripped  them  of  their 
rights,  then  robbed  them  of  their  prop- 
erty, and  ultimately  murdered  them.  The 
savage  deaths  of  those  who  perished,  and 
the  psychological  suffering  of  those  who 
survived  can  never  be  understated,  nor 
forgotten. 

We  must  remember  that  these  events 
occurred  In  an  Industrialized  country 
where  the  Jewish  minority  was  well  as- 
similated Into  German  society.  The  holo- 
caust came  about  In  an  atmosphere  In 
which  people  seemed  almost  oblivious  to 
the  unfolding  events  and  terrible  destruc- 


tion which  was  to  come.  We  cannot  afford 
to  be  oblivious  to  those  events.  We  must 
look  back  to  those  days,  and  attempt  to 
salvage  from  the  ashes  some  lesson  for 
the  present,  some  guidepost  for  the 
future. 

We  must  remember  that  almost  no 
group.  Christian  or  otherwise,  can  boast 
of  its  role  in  preventing,  postponing,  or 
alleviating  the  holocaust.  Of  course. 
Catholics  and  Protestants  can  point  with 
pride  to  the  brave  acts  of  Cardinal  Faul- 
haber  of  Munich,  Pastor  Niemoller,  Diet- 
rich Bonhoeffer,  and  Roaul  Wallenburg. 
But  they  were  the  exceptions  to  the  rule, 
and  Christian  passivity  in  the  face  of  the 
enormity  of  the  holocaust  can  be  ex- 
plained only  by  some  unfathomable  dis- 
interest in.  or  unconscious  rejection  of, 
Jewish  suffering. 

No  single  event  of  the  20th  century 
has  so  sharply  brought  into  question  the 
fimdamental  assumptions  of  Western 
civilization,  and  the  moral  basis  upon 
which  today's  political  forces  are  con- 
structed. How  can  a  nation  built  on  laws 
have  legitimized  a  governmental  policy 
of  deportations,  forced  prison  labor, 
medical  experimentation,  deception,  se- 
crecy, mass  murder,  extermination,  and 
the  annihilation  of  the  Jews  of  Europe? 

We  must  remember  that  the  lessons  to 
be  learned  apply  to  all  humanity.  Chris- 
tians, Jews,  and  others  must  share  in 
the  dialog  and  in  the  search  for  answers 
to  the  question  of  how  we  can  avoid  the 
mistakes  of  the  past  and  insure  a 
brighter  future. 

We  are  entering  an  era  In  which  in- 
creasingly more  people  cannot  remem- 
ber the  events  of  World  War  IT.  and  yet 
we  must  remember. 

Future  generations  will  have  to  rely 
upon  our  thoughtful  and  effective  dis- 
semination of  information  about  the 
holocaust,  and  it  is  vital  that  we  realize 
that  understanding  the  gravity  of  the 
holocaust  is  our  strongest  insurance  that 
such  a  brutal  travesty  will  never  happen 
again. 

Let  us  seize  this  opportunity  to  reflect 
on  the  events  of  over  30  years  ago  and 
their  relevance  to  our  world  today,  and 
let  us  never  forget.* 


CRUDE    OIL    PRODUCTION    INCEN- 
TIVES ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  iMr.  Hance)  is  recog- 
nized or  60  minutes. 

•  Mr.  HANCE.  Mr.  Speaker,  I  am  today 
introducing  a  bill  entitled  "Crude  Oil 
Production  Incentive  Act  of  1979"  as  an 
alternative  to  the  President's  crude  oil 
pricing  policy. 

This  bill  will  provide  the  United  States 
of  America  with  the  greatest  possible 
domestic  supply  of  crude  oil  at  the  low- 
est price  in  the  most  fiscally  responsi- 
ble manner  by  stimulating  the  domestic 
production  of  crude  oil.  This  bill  will  ef- 
fectively decrease  the  dependency  of  this 
country  on  costly,  strategically  vulner- 
able and  economically  debiliatlng  im- 
ports of  crude  oU. 


With  a  degree  of  control  which  will 
make  the  Inflationary  Impact  minimal, 
this  bill  will  achieve  maximum  produc- 
tion. At  the  same  time,  the  program  will 
substantially  satisfy  President  Carter's 
Bonn  commitment  to  raise  domestic 
crude  oil  prices  to  world  levels  by  the 
end  of  1980. 

In  addition,  my  proposal  will  improve 
specific  crude  oil  production  incentives 
for  domestic  producers  engaged  in  cer- 
tain expensive  production  techniques. 

By  providing  these  features,  my  ap- 
proach will  Increase  financial  Incentives 
toward  domestic  supplies  of  crude  oil. 
With  this  Increased  capital,  domestic 
producers  will  be  able  to  expand  their 
exploration  and  production  activities, 
and  will  allow  more  complete  recovery 
of  oil  from  existing  wells — oil  which  is 
presently  too  costly  to  retrieve  at  con- 
trolled prices. 

EXEMPTION    or  CERTAIN   CRtTDE  OIL 

The  provisions  of  this  bill  require  that 
the  volumes  of  crude  oil  currently  classi- 
fied as  upper  tier  crude  oil  ("new  oil")  be 
Immediately  decontrolled,  and  that  lower 
tier  crude  oil  ("old  oil")  be  decontrolled 
gradually,  but  completely  decontrolled 
by  September  30.  1981. 

INCENTIVE  FOR  CERTAIN  MARGINAL  WELL  CRtTDE 
OIL  PRODUCTION 

The  purpose  of  marginal  well  recov- 
ery is  to  maximize  domestic  petroleum 
production  by  extending  the  lives  of 
thousands  of  low  volume,  high  cost  oil 
wells  which  otherwise  have  to  be  aban- 
doned because  they  are  reaching  their 
economic  limit. 

This  provision  merely  extends  the  ex- 
isting stripper  well  concept  which  allows 
market  price  for  wells  producing  10 
barrels  or  less  a  day  in  a  way  which  more 
realistically  reflects  the  direct  relation- 
ship between  well  depth  and  cost. 

Decontrol  of  deep  stripper  well  produc- 
tion would  recognize  the  fact  that  pro- 
duction, capital  and  well  maintenance 
costs  Increase  as  the  producing  depths 
of  wells  Increase.  One  study  indicates 
that  the  operating  costs  of  a  well  produc- 
ing at  8.000  feet  Is  over  two  and  one-half 
times  more  than  a  well  at  2.000  feet. 
Current  drilling  cost  data  shows  the 
same  general  relationship:  a  well  to  8.000 
feet  costs  eight  times  more  to  drill  than 
a  well  to  2,000  feet.  Artificial  lift  Is  much 
more  dlflScult  and  less  eCBclent  at  deeper 
well  depths  than  at  shallower  depths. 

INCENTIVE  FOR   ENHANCED   CRUDE   OIL  RECOVERY 

According  to  the  Department  of  En- 
ergy, two  thirds  of  all  oil  discovered  In 
the  United  States  Is  left  In  the  ground 
under  current  primary  and  secondary 
recovery  methods.  With  tertiary  recov- 
ery, there  Is  the  potential  for  capture 
of  about  298  bUllon  barrels  of  oil  which 
would  otherwise  remain  unproduced. 

In  addition,  under  this  legislation,  con- 
ventional secondary  recovery  projects 
will  receive  the  market  price  for  this  oil. 
Where  secondary  recovery  projects  have 
not  been  undertaken  because  the  pro- 
ducer felt  unable  to  take  on  the  expense, 
this  bill  will  facilitate  the  decision  to 
move   to  secondary  recovery;    thereby. 
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lengthening  the  producing  life  and  pos- 
sibly Increasing  the  total  production  of 
the  field. 

CONCLUSION 

The  Increase  In  exploration  and  pro- 
duction activities,  and  the  more  complete 
recovery  efforts  of  known  reserves  pro- 
jected as  a  result  of  this  bill  will  posi- 
tively affect  employment  and  State  and 
Federal  revenues.  In  Addition,  a  decrease 
in  foreign  imports  on  a  barrel-for-barrel 
basis  from  this  increased  production,  will 
have  a  salutary  effect  on  balance  of  pay- 
ments deficits,  the  stability  of  the  dollar 
abroad  and  other  economic  benefits  to 
this  country. 

The  following  is  the  text  of  the  bill  I 
introduced  today: 

H.R.  3678 
A  bill  to  amend  the  Emergency  Petroleum 
Allocation  Act  of  1973  to  exempt  certain 
categories  of  crude  oil  from  the  mandatory 
price  and  allocation  regulations  under 
such  Act 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Crude  Oil  Production  Incentive  Act  of 
1979". 

CRtTDE    OIL    PRODUCTION    INCENTIVES 

Sec.  2.  (a)  The  Emergency  Petroleum  Allo- 
cation Act  of  1973  (15  U.S.C.  757)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sections : 

"EXEMPTION     OF     CERTAIN     CRUDE     OIL 

"Sec.  20.  (a)  Effective  the  first  day  of  the 
first  full  calendar  month  following  the  date 
of  the  enactment  of  this  section — 

"(1)  the  first  sale  of  new  crude  oil,  and 

"(2)  the  first  sal:  of  market  incentive 
crude  oil.  shall  be  exempt  from  any  regula- 
tion promulgated  and  made  effective  under 
section  4  of  this  Act. 

"(b)(1)  Not  later  than  the  first  day  of  the 
first  full  calendar  month  following  the  date 
of  the  enacUiient  cl  this  section,  the  Presi- 
dent shall  promulgate  and  make  effective  an 
amendment  to  the  regulation  under  section  4 
of  this  Act.  which  amendment  shall,  in  ac- 
cordance with  the  provisions  of  this  sub- 
section, establish  celling  prices  (or  the  man- 
ner of  determining  ceiling  prices)  applicable 
to  first  sales  of  old  crude  oil  produced  in  the 
United  States. 

"(2)  The  amendment  promulgated  and 
made  effective  pursuant  to  paragraph  (2) 
shall— 

"(A)  establish  a  celling  price  applicable 
to  any  first  sale  of  old  crude  oil  produced 
in  the  United  States  which  celling  price  shall 
equal  the  lower  tier  ceiling  price  which  ap- 
plied to  such  crude  oil  during  the  month  of 
December  1978,  and 

"(B)  adjust  such  celling  price  on  a 
monthly  basis  by  at  least  an  amount  neces- 
sary to  refiect  the  Impact  of  inflation,  as 
measured  by  the  gross  national  product  de- 
flator. 

"(c)  For  purposes  of  this  subsection — 
"(1)  The  term  'new  crude  oil'  means  new 
crude  oil  as  defined  in  sections  212.72   and 
212  75  of  title   10,  Code  of  Federal  Regula- 
tions, as  In  effect  on  January  1, 1979. 

"(2i  The  term  'old  oil  control  base*  means, 
for  a  particular  property,  the  average  month- 
ly volumes  of  old  crude  oil,  as  defined  in  sec- 
tions 212.72  and  212.75  of  title  10.  Code  of 
Federal  Regulations,  as  in  effect  on  January 
1.  1979,  produced  and  sold  from  such  prop- 
erty for  the  6-month  period  ending  with  the 


the  last  full  calendar  month  before  the  date 
of  the  enactment  of  this  section. 

'(3)  The  term  'old  oil  decline  factor' 
means — 

"(A)  for  the  first  full  calendar  month  fol- 
lowing the  date  of  the  enactment  of  this 
section,  with  respect  to  each  property,  a  vol- 
ume of  crude  oil  which  shall  equal  the  old 
oil  control  base;  and 

"(B)  for  each  succeeding  month,  with  re- 
spect to  each  property,  an  amount  of  crude 
oil  equal  to  the  old  oil  decline  factor  for 
the  preceding  month,  less  the  old  oil  control 
base  divided  by  the  number  of  months  be- 
ginning (li  after  the  first  full  calendar 
month  after  the  month  in  which  this  section 
is  enacted  and  (11)  before  October  1981. 

"(4)  The  term  'old  crude  oil',  as  used  in 
subsection  (b) .  means  the  lesser  of — 

"(A)  the  actual  volume  of  crude  oil  pro- 
duced and  sold  from  a  property  during  a 
particular  month,  or 

"iB)  the  old  oil  decline  factor  for  such 
property  for  such  month. 

"(5)  The  term  'market  incentive  crude  oil' 
means,  with  respect  to  a  specific  property, 
the  volume  of  crude  oil.  if  any.  produced 
and  sold  from  such  property  in  a  particu- 
lar month  that  exceeds  the  old  oil  decline 
factor  for  such  property  for  that  month. 

"(6 1  The  term  'property'  means  property 
as  defined  and  Interpreted  In  sections  212  72 
and  212.75  of  title  10,  Code  of  Federal  Regu- 
lations, as  in  effect  on  January  1,  1979. 

"INCENTIVE    FOR    CERTAIN    MARGINAL    WELL 
CRUDE    OIL    PRODUCTION 

"Sec  21.  (a)  Effective  the  first  day  of  the 
first  full  calendar  month  following  the  date 
of  enactment  of  this  section,  the  first  sale 
of  the  following  categories  of  crude  oil  shall 
be  exempt  from  any  regulation  promulgated 
and  made  effective  under  section  4  of  this 
Act: 

"(1)    deep   stripper   well    crude   oil; 

"(2)   stripper  well  crude  oil; 

"(3)    high  water  cut  crude  oil;   and 

"(4)    marginal  offshore  crude  oil. 

"(b)    For   purposes   of   this   section — 

"(1)  The  term  'deep  stripper  well  crude 
oir  means  crude  oil  produced  and  sold  from 
a  property  whose  maximum  average  dally 
production  of  crude  oil  per  well  during  any 
consecutive  twelve-month  period  beginning 
after  December  31.  1976.  exceeds  ten  barrels 
but  does  not  exceed — 

"(1)  twenty  barrels  from  an  average  pro- 
ducing depth  greater  than  two  thousand  feet 
but  not  greater  than  four  thousand  feet; 

■(ill  twenty-five  barrels  from  an  average 
producing  depth  greater  than  four  thousand 
feet  but  not  greater  than  six  thousand  feet: 

"(Hi)  thirty  barrels  from  an  average  pro- 
ducing depth  greater  than  six  thousand  feet 
but  not  greater  than  eight  thousand  feet; 
or 

"(iv)  thirty-five  barrels  from  an  average 
producing  depth  greater  than  eight  thousand 
feet. 

"(2)  The  term  'stripper  well  crude  oil' 
has  the  same  meaning  as  such  term  has  in 
section  8(1)  of  this  Act. 

"(3)  (A)  The  term  'high  water  cut  crude 
oil'  means  crude  oil  produced  and  sold  from 
a  property  which  produced  at  a  water  cut  of 
0  85  or  more  during  any  consecutive  twelve- 
month period  beginning  after  December  31. 
1976. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'water  cut'  means  a  fraction  whose 
numerator  Is  the  aggregate  volume  of  water 
production  during  the  twelve-month  period 
referred  to  In  subparagraph  (A)  and  whose 
denomln:itor  Is  the  sum  of  the  aggregate  vol- 
ume of  water  production  and  the  aggregate 


volume  of  crude  oil  production  during  such 
period. 

"(4)  (A)  The  term  'marginal  offshore  oU 
production'  means  crude  oil  produced  and 
sold  from  an  offshore  property  whose  maxi- 
mum average  daily  production  of  crude  oil 
per  well  during  any  consecutive  twelve- 
month period  beginning  after  December  31, 
1976.  does  not  exceed  the  sum  of — 

"(i)  fifty  barrels  from  an  average  produc- 
ing depth  not  greater  than  two  thousand 
feet; 

"(11)  one  hundred  barrels  from  an  average 
producing  depth  greater  than  two  thousand 
feet  but  not  greater  than  four  thousand 
feet; 

"(ill)  one  hundred  and  twenty-five  barrels 
from  an  average  producing  depth  greater 
than  four  thousand  feet  but  not  greater  than 
six  thousand  feet; 

"(Iv)  one  hundred  and  fifty  barrels  from 
an  average  producing  depth  greater  than  six 
thousand  feet  but  not  greater  than  eight 
thousand  feet;  or 

"(V)  one  hundred  and  seventy-five  barrels 
from    an    average    producing    depth    greater 
than  eight  thousand  feet;  and 
five   barrels   for   each   one   hundred   feet   of 
water  depth  In  excess  of  one  hundred  feet. 

"(B)  For  purposes  of  subparagraph  (A), 
the  term  'offshore'  means  the  area  of  the 
United  States  which  extends  seaward  (or 
Into  the  Gulf  of  Mexico)  from — 

"(i)  the  line  of  ordinary  low  water  along 
that  portion  of  the  coast  which  Is  In  direct 
contact  with  the  open  sea  (or  the  Gulf  of 
Mexico) .  or 

"(11)  the  line  marking  the  seaward  limit  of 
Inland  waters  i  or  such  waters'  twundary  with 
the  Gulf  of  Mexico! 

For  purposes  of  the  preceding  sentence,  the 
line  of  ordinary  low  water  shall  be  such  line 
as  heretofore  or  hereafter  modified  by  accre- 
tion, erosion,  reliction 

"(5)  For  purposes  of  determining  maxi- 
mum average  dally  production  of  crude  oil 
per  well  under  paragraphs  (1).  (2).  and  (4), 
the  term  'well'  shall  mean  all  wells  pro- 
ducing crude  oil  and  all  wells  utilized  for  the 
purpose  of  injectlne  water  or  other  materials 
Into  a  producing  reservoir  for  the  purpose  of 
enhancing  crude  oil  recovery. 

"i6)  The  term  'property"  means  property 
as  defined  and  Interpreted  In  sections  212.72 
and  212.75  of  title  10,  Code  of  Federal  Regu- 
lations, as  in  effect  on  January  1.  1979 

'(Ci  To  qualify  for  the  exemptions  under 
this  section,  a  property  must  be  producing 
crude  oil — 

"(1)  at  the  maximum  feasible  rate 
throughout  the  twelve-month  period  during 
which  the  property  qualifies  for  the  exemp- 
tion, and 

"(2)  in  accordance  with  recognized  con- 
servation practices,  as  established  by  the 
State  or  Federal  agency  having  Jurisdiction 
over  such  practices 

"(d)  Effective  the  first  day  of  the  first  full 
calendar  month  after  the  date  of  enactment 
of  this  section,  the  President  shall  promul- 
gate and  make  effective  regulations  Imple- 
menting the  provisions  of  this  section. 
"Incentive  for  Enhanced  Crude  Oil  Recovery 

"Sec.  22.  (a)(1)  Effective  the  first  day  of 
the  first  full  calendar  month  following  the 
date  of  the  enactment  of  this  Act.  the  first 
sale  of  enhanced  recovery  crude  oil  shall  be 
exempt  from  any  regulation  promulgated 
and  made  effective  under  section  4  of  this 

Act. 

"(2)  The  exemption  provided  under  para- 
graph (1)  shall  take  effect  on  the  date  of— 

"(A)  approval  of  the  application  under 
subsection  (c) ,  or 
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"(B)  InltUtlon  of  injection  of  liquid*  or 
gases  from  the  siu^ace,  u  described  In  tbe 
application, 

wblcbever  Is  later. 
"(t>)  For  purposes  of  this  section — 
"(1)  The  term  •qualified  enhanced  recov- 
ery process'  means  an  oU  field  operation 
which,  according  to  sound  engineering  prin- 
ciples, has  the  purpose  of  increasing  the 
ultimate  recovery  of  crude  oU  by  the  injec- 
tion of  liquids  or  gases  from  the  surface. 
Including,  but  not  limited  to,  conventional 
waterfloodlng.  Immiscible  natural  gas  Injec- 
tion, mlsclble  fluid  displacement,  mlcro- 
emulslon  <»  mlceUar  emulsion  flooding, 
chemical  flooding,  in  situ  combustion,  steam 
drive  injection,  cyclic  steam  Injection,  alka- 
line or  caustic  flooding,  polymer  augmented 
waterflooding,  immiscible  carbon  dioxide 
flooding,  carbon  dioxide  augmented  water- 
flooding,  mlsclble  natural  gas  injection,  flue 
gas  Injection,  or  a  variation  of  these  proc- 
ewes  or  similar  such  processes,  slngtilarly 
or  in  combination. 

"(2)  The  term  'applicant'  means  a  person 
who  submits  an  application  under  subsec- 
tion (c)  for  the  exemption  provided  under 
subsection  (a) . 

"(3)  The  term  'enhanced  crude  oil'  means 
crude  oil  produced  and  sold  from  a  property 
or  project  area  which  has  been  approved 
under  subsection  (c). 
"(4)  The  term  "regulatory  body  means— 
"(A)  in  the  ease  of  an  enhanced  recovery 
process  on  lands  under  State  Jurisdiction 
the  SUte  regulatory  body  having  Jurisdic- 
tion over  producing  operations,  as  deter- 
mined by  the  Governor,  or 

"fB)  m  the  case  of  an  enhanced  recovery 
process  on  lands  under  Federal  Jurisdiction 
the  United  States  Geological  Survey. 
For  ptirposes  of  subparagraph  (A),  the  Gov- 
ernor may  delegate  such  authority  to  the 
United  States  Geological  Survey. 

"(c)  (1)  In  order  to  obtain  the  exemption 
under  subsection  (a)  for  any  property  or 
project  area,  the  applicant  shall  submit  an 
application  for  such  property  or  project  area 
to  the  appropriate  regulatory  body.  Such 
appUcation  shall  include  such  Information 
as  required  by  such  regulatory  body  to  make 
tne  determination  under  paragraph  (2). 

•* (2)  The  regulatory  body  shall  approve 
the  application  If  the  regulatory  body  det«r- 
mines  that — 

"(A)  a  qualified  enhanced  recovery  process 
IS  described  in  the  application: 

"(B)  the  plan  for  implementation  and 
A^^ ,  ^y  enhanced  recovery  process 
described  in  the  application  Is  in  accordance 

..,  ^"°**  engineering  prlncloles:  and 
(C)  the  property  or  project  area  described 
n  the  appUcation  for  which  the  exemption 
"""•'•".l^^rtlon  (»)  le  sought  is  that  area 
from  which  an  Increase  In  the  ultimate  re- 
covery of  crude  oil  can  reasonably  be  ex- 
pected as  a  result  of  operation  of  the  en- 
hanced recovery  process  described  In  the  ap- 
plication. *^ 

.~1!?'  P**  regulatory  body  shaU  act  on  any 
application  made  under  this  subsection  as 

'^^  t  P*^'*"«'  ''«*  no  l»ter  than  ninety 
days  after  the  date  of  application. 

"(d)  The  regulatory  body  shall  report  its 
»^«)val  of  an  application  to  the  Economic 
Regulatory  Administration  of  the  Depart- 
ment of  Energy  not  later  than  ten  days  after 
such  approval.  y»  »n«r 

"fe)(l)  Any  approval  granted  under  sub- 
Jffii^"  w"!.  ""^  ^  revoked  only  by  the  regu- 
latory body  originally  granting  such  ap- 
orovai  and  If  there  was  fraud  on  the  part  of 
the  applicant  or  If  due  diligence  is  not  ap- 
Dlled  or  malnuined  by  the  applicant  in  the 
toplemenutlon  or  operation  of  the  enhanced 
recovery  process. 

■'(3)  Any  applicant  may  modify  the  ap- 
plication made  under  subsection    (c).  Ap- 
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proval  of  the  modlflcd  application  shall  be 
In  accordance  with  subsection   (c). 

"(f)  (1)  Within  sixty  days  of  enactment  of 
this  section,  the  Administrator  of  the 
Economic  Regulatory  Administration  of  the 
Department  of  Energy  shall  promulgate  reg- 
ulations Implementlnz  the  provisions  of  this 
section  under  Its  Jurisdiction. 

■■(2i  Within  sixty  days  cf  enactment  of 
this  section,  the  United  States  Geological 
Survey  shall  promulgate  regulations  Imple- 
menting the  provisions  of  this  section  un- 
der Its  Jurisdiction. 

"(3)  As  soon  as  possible  after  the  date  of 
enactment  of  this  section,  each  State  reg- 
ulatory body  shall  publish  such  regulations 
or  establish  such  procedures  as  It  deter- 
mines necessary  to  Implement  the  provisions 
of  this  section  under  its  Jurisdiction.".© 


UTILIZATION  OF  WHEY.   A  VALUA- 
BLE NATURAL  RESOURCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Baldtjs)  is 
recognized  for  5  minutes. 
•  Mr.  BALDUS.  Mr.  Speaker,  today.  I  am 
Introducing  a  resolution  expressing  the 
sense  of  the  House  of  Representatives 
concerning  an  assessment  by  the  Secre- 
tary of  Agriculture  of  our  whey  supply 
situation.  I  am  joined  in  this  introduc- 
tion by  my  distinguished  colleague  Jim 
JErFORD.  the  ranking  minority  member 
of  the  Dairy  and  Poultry  Subcommittee 
which  I  chair. 

Our  resolution  seeks  to  remedy  a  seri- 
ous problem  of  dalr>-  farmers  and  dairy 
product  processors,  while,  simultaneous- 
ly, benefiting  consumers.  This  resolution 
would  require  that  the  Department  of 
Agriculture:  First,  assess  the  whey  sup- 
ply situation  and  report  the  findings  to 
the  House  Agriculture  Committee:  and 
second,  begin  a  research  program  to 
utilize  whey  more  efficiently  for  the 
mutual  benefit  of  both  producers  and 
consumers. 

Whey  is  a  byproduct  of  cheesemaking. 
For  each  pound  of  cheese  produced,  ap- 
proximately 8  pounds  of  whey  are  also 
produced.  This  abundant  natural  re- 
source has  significant  nutritional  value 
and  has  numerous  potential  uses  as  a 
food  constituent.  Additlonlly.  whey  has 
various  potential  nonfood  uses  and  has 
even  been  identified  as  a  possible  energy- 
resource. 

Until  the  Environmental  Protection 
Agency  clean  water  regulations  curtailed 
the  traditional  practice  of  the  cheese  in- 
dustry of  discarding  whey  into  streams, 
the  potential  for  recovery  and  full  utiliza- 
tion of  whey  was  aU  but  ignored.  How- 
ever, the  clean  water  regulations,  result- 
ing in  a  search  for  outlets  for  the  increas- 
ing amounts  of  whe>'  created  by  the 
enormous  growth  In  cheese  consumption 
during  recent  years,  have  had  the  unin- 
tended, though  positive,  effect  of  forc- 
ing the  dairy  industry  to  consider  how 
whey  might  productively  be  developed. 

Unfortunately,  there  currently  exist 
many  barriers  to  the  full  development 
of  whey  and  whey  products.  Including 
antiquated  regulatory  restricUons.  How- 
ever, perhaps  the  greatest  barrier  to 
whey  product  innovation  is  our  prevail- 
ing state  of  ignorance  about  whey  and 


its  potential  uses.  It  is  toward  the  elimi- 
nation of  this  major  hurdle  that  our 
resolution  Is  directed. 

Unless  a  Government  commitment  to 
research  in  whey  utilization  is  immedi- 
ately forthcoming,  a  prime  opportunity 
for  the  development  of  an  abundant, 
extremely  valuable,  and  inexpensive  nat- 
ural resource,  that  might  otherwise  have 
to  be  thrown  away,  and  a  rare  chance  to 
contribute  substantially  to  the  solution 
of  the  world's  food  and  energy  problems, 
shall  certainly  be  lost. 

Therefore,  Mr.  Jeffords  and  I  call 
upon  you  to  support  our  resolution  as 
the  first  step  in  what  we  hope  will  become 
a  programed  effort  to  research  and  edu- 
cation, coupled  with  an  effort  to  alleviate 
current  regulatory  barriers  to  the  full 
utilization  of  whey.» 
•  Mr.  JEFFORDS.  Mr.  Speaker,  it  is 
rare  that  one  has  the  opportunity  to 
introduce  a  measure  designed  to  help 
contribute  to  the  solution  of  some  of  our 
Nation's  and  the  world's  most  serious 
problems  through  the  development  of  an 
underutilized  and  very  valuable  natural 
resource.  Today,  my  distinguished  col- 
league. Al  Baldus,  chairman  of  the 
Dairy  and  Poultry  Subcommittee,  and  I 
are  Introducing  such  a  resolution. 

Our  resolution  would  require  the  De- 
partment of  Agriculture  to  assess  the 
whey  supply  situation  and  report  the 
findings  to  the  House  Agriculture  Com- 
mittee, and  begin  a  research  program  to 
utilize  whey  more  efficiently  for  the  mu- 
tual benefit  of  both  producers  and  con- 
sumers. 

Whey  is  an  abundant  natural  re- 
."^ource  with  several  potential  food  in- 
gredient uses  due  to  its  high  nutritional 
value.  Whey  also  has  potential  nonfood 
uses  including  a  possible  use  as  an  en- 
ergy resource.  The  best  aspect  of  whey, 
however,  is  that  it  occurs  naturally  as 
a  byproduct  of  cheesemaking.  For  every 
pound  of  cheese  produced,  approxi- 
mately 8  pounds  of  whey  result.  In  light 
of  the  tremendous  increase  In  cheese 
consumption  in  recent  years,  the  amount 
of  whey  being  produced  Is  staggering. 

Unfortunately,  the  full  potential  of 
whey  has  never  been  realized  primarily 
because  the  recovery  and  development  of 
whey  has,  in  the  past,  not  proved  cost 
effective.  Instead,  the  dairy  Industry  has 
traditionally  discarded  whey,  as  waste, 
into  our  Nation's  streams.  However,  the 
Environmental  Protection  Agency  now 
prevents  the  dumping  of  whey,  causing 
the  Industry  to  seek  new  outlets  for  the 
cheese  byproduct. 

Thus,  a  Government  commitment  to 
research  in  whey  utilization  would  not 
only  lead  to  the  productive  use  of  an 
abundant  and  valuable  natural  resource 
to  the  benefit  of  consumers,  but  would 
also  solve  a  very  practical  problem 
faced  by  the  dairy  industry. 

Certainly,  at  a  time  when  food  and 
energy  shortages  are  cited  as  two  of  the 
world's  mo«t  serious  concerns,  a  pro- 
gramed effort  of  research  and  educa- 
tion with  respect  to  this  readily  avail- 
able natural  resource,  coupled  with  an 
effort  to  alleviate  current  regulatory 
barriers  to  the  full  development  of  whey, 
could  not  be  more  timely. 
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Accordingly,  Mr.  Baldus  and  I  ask 
your  support  for  this  resolution.* 


SUMMARY  OF  TESTIMONY  ON  LEG- 
ISLATION TO  IMPLEMENT  TOKYO 
ROUND  MULTILATERAL  TRADE 
NEGOTIATIONS:  NO.  2 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  15  minutes. 
•  Mr.  VANIK.  Mr.  Speaker,  as  I  report- 
ed yesterday  (Congressional  Record, 
page  8189) ,  the  Subcommittee  on  Trade 
of  the  Committee  on  Ways  and  Means 
Is  currently  conducting  major  hearings 
on  the  Tokyo  round  multilateral  trade 
negotiations  (MTN)  and  the  legislation 
necessary  to  Implement  that  massive 
trade  agreement. 

We  have  invited  the  full  participation 
of  all  other  committees  interested  in 
areas  of  the  MTN,  and  I  would  like  to 
extend  an  invitation  to  each  Member  of 
the  House  of  Representatives  to  join  us 
in  these  hearings  so  that  they  may  better 
understand  this  complex  trade  agree- 
ment. 

I  ask  permission  to  Include  at  this 
point  a  staff  summary  of  testimony  re- 
ceived on  Monday.  I  hope  that  the  Mem- 
bers and  their  staffs  will  have  the 
opportunity  to  review  this  material.  It 
is  mv  hope  that  once  the  MTN  imple- 
menting legislation  is  Introduced  later 
this  spring,  that  we  can  bring  it  to  the 
floor  for  an  up-or-down  vote  (under  the 
law,  amendments  are  not  in  order)  as 
soon  as  possible. 

The  staff  summary  of  testimony  fol- 
lows: 

Summary 
i.  lawrence  c.  m'qtjade,  emiercenct  com- 

MrrTEE  FOR  AMERICAN  TRADE 

ECAT  Strongly  supports  MTN  agreement 
and  believes  the  Subsidies  Code  to  be  the 
greatest  achievement,  since,  unless  brought 
under  an  International  system,  government 
subsidies  could  undermine  the  entire  system 
of  International  trade.  ECAT  has  three  prin- 
cipal recommendations  with  respect  to  the 
Subsidies  Code: 

1.  ECAT  recommends  that  Injury  under  the 
Code  be  "material  Injury." 

2.  A  lax  United  States  Injury  test  might 
lead  to  similarly  weak  standards  abroad  with 
a  consequent  negative  Impact  on  U.S.  trade. 

3.  ECAT  recommends  that  given  the  diffi- 
culty of  assembling  facts  and  data  interna- 
tionally, time  limits  under  the  Subsidies 
Code  not  be  too  rigid,  and  that  Subcommit- 
tee's tentative  timing  decisions  be  reconsid- 
ered. 

ECAT  suggests  that  in  the  future  both  the 
Subsidies  Code  and  the  amended  Interna- 
tional Antidumping  Code  be  renegotiated  to 
contain  a  causal  link  between  alleged  sub- 
sidized or  dumped  Imports  and  Injury  be 
"substantial." 

ECAT  says  the  Government  Procurement 
Code  Is  beneficial  to  the  United  States  In 
that  It  may  open  up  $20  billion  of  business 
to  bids  by  United  States  industry.  SCAT  sup- 
ports Licensing  Code,  opposes  anv  switch 
from  FOB  to  CIP  valuation. 

ECAT  also  supports  the  Standards  Code; 
U.S.  regulations  which  are  In  conflict  with 
the  Code  should  be  reviewed  and  where  pos- 
sible changed  to  contribute  to  a  climate  of 
International  cooperation. 

In  Safeguards  Code.  ECAT  would  like  to 


see  comprehensive  coverage.  Including  vol- 
untary restraint  agreements.  In  the  escape 
clause  area,  as  well  as  the  subsidies  and 
antidumping  areas,  ECAT  does  not  want  time 
limits  to  be  overly  restrictive  and  urges  no 
legislation  until  Code  negotiations  are  com- 
pleted. 

In  conclusion.  McQuade  stressed  that  In 
order  for  the  Codes  to  lead  to  the  kind  of 
world  trading  system  desired,  the  U.S.  Gov- 
ernment must  aggressively  support  and  pro- 
tect the  rights  of  the  United  States  and  Its 
business  entitles. 

n.  W.  D.  EBERLE,  CHADIMAN,  EBCO,  INC..  FOR 
CHAMBER  OF  COMMERCE  OF  THE  trNrTED 
STATES 

Mr.  Eberle  began  by  noting  that  the  Cham- 
ber of  Commerce  generally  recommends  ap- 
proval of  the  NTB  package  and  believes  the 
Codes  "offer  potentially  significant  benefits 
to  the  entire  U.S.  economy."  (The  Chamber 
reserves  Judgment  on  tariff  cuts  until  it  sees 
formal  results. )  The  key  to  success,  however. 
Is  (1)  how  the  Codes  are  Implemented  do- 
mestically, and  (2)  how  they  are  enforced 
Internationally. 

Other  points  raised  by  Mr.  Eberle  supported 
continuing  sectoral  ISAC  monitoring  of  com- 
pliance under  the  Code  and  the  necessity  of 
prompt  and  accessible  domestic  Judicial  re- 
view In  the  countervailing  duty  and  anti- 
dumping areas.  Mr.  Eberle  made  the  follow- 
ing specific  points  regarding  Implementation 
In  the  Subsidies /Countervail  and  Antidump- 
ing areas : 

1.  It  Is  clear  that  Treasury  has  not  car- 
ried out  Its  past  responsibilities.  Where  neces- 
sary, sufficient  staff  should  be  added.  In  any 
event,  deadlines  must  be  met. 

2  Current  Antidumping  Act  time  limits 
and  a  year  for  CVD  cases.  If  enforced,  are 
adequate;  overly  restrictive  time  limits  will 
deny  due  process. 

3.  Most,  but  not  all.  Chamber  members  felt 
that  the  posting  of  bond  provides  sufficient 
assurance  of  performance  of  obligations  and 
payments  of  duties.  Prepayment  of  estimated 
"duties"  are  Impractical. 

4.  In  order  for  the  "second  track"  to  work, 
the  US  Government  must  act  within  a  fixed 
time  period,  e.g.,  90  days,  to  decide  whether 
to  use  International  procedures. 

Mr.  Eberle  made  the  following  points  re- 
gardlne  definitions  of  key  terms: 

1.  Tnlury  should  be  "material." 

2.  Although  there  should  be  a  reasonable 
list  of  what  constitutes  a  bounty  or  grant, 
that  list  should  not  be  too  strict  since  U.S. 
exports  could  suffer  If  U.S.  practices  fall 
within  the  list. 

3.  Causation  of  Injury  should  be  at  a  mid- 
dle level,  that  Is.  something  less  than  "ma- 
jor cause"  but  above  minimal.  "Substantial" 
cause  would  be  a  good  comnromlse.  Some 
Chamber  members  support  same  laneuage  for 
countervftinn?  dutv  as  In  Antldumnlne  Act 

In  agriculture,  Mr.  Eberle  emphasized  that 
even  thoueh  the  Code  speaks  of  no  country 
taklne  unfair  advantage,  the  legislative  his- 
tory should  reflect  the  Intent  of  the  nego- 
tiators that  market  shares  not  be  frozen  to 
a  particular  base  period  and  that  trade 
growth  resulting  from  natural  advantage  is 
legitimate.  Also,  "prices  materially  below 
those  of  .  .  .  supollers  to  the  same  market" 
should  be  defined  as  "orlces  which  cause 
sales  diversion  of  price  disruption." 

Chamber  urpes  new  efforts  to  negotiate  a 
subsidies  code  dealing  with  tax  matters. 

In  licensing  area.  Chamber  onnoses  grant- 
ing PresMent  aut>>orlty  to  auction  Imnort 
licenses  and  onnoses  anv  U.S.  adoption  of 
"a"tom«tlc  Ucenxlng  system." 

Chamber  sunoorts  Customs  Valuation 
Code,  and  Mr.  Eberle  stated  that  although 
there  Is  nothing  theoretically  obiectioiable 
to  changing  U.S.  customs  valuation  from  an 
F.O.B.  basis  to  a  C.IJ'.  basis,  It  would  not  be 


wise  to  do  so  at  this  time,  since  the  tariff 
reductions  in  the  MTW  have  been  negotiated 
on  an  F.O.B.  basis. 

In  both  the  Procurement  and  Standards 
areas,  transparency  is  a  key  feature.  The  V&. 
Government  should  publish  a  list  advising 
U.S.  businesses  of  opportunities  to  bid  on  a 
country-by-country  'oasis.  The  Procurement 
Code  should  be  enacted  on  a  reciprocal  and 
not  an  MFN  basis. 

In  the  Safeguards  area.  Mr.  Eberle  stated 
the  opposition  of  the  Chamber  to  any  across- 
the-board  reduction  of  investigation  times 
to  less  than  6  months.  He  stated,  however, 
that  the  legislative  history  should  encourage 
earlier  completion  of  Investigations  where 
the  requisite  Information  Is  avaUable.  Cham- 
ber recommends,  however,  that  until  Safe- 
guards Code  negotiations  complete,  no 
changes  should  be  made  In  U.S.  laws. 

Finally,  on  continued  negotiating  author- 
ity (tariff  cutting  authority).  Chamber  rec- 
ommends It  be  considered  in  separate  legis- 
lation. 

m.  CHARLES  R.  CARLISLE.  VICE  PRXSIDCNT,  ST.  JOS 
MINERALS  CORP.  AD  HOC  SUBSISIXS  COAURTOM 
(OF  33  INDUSTRIAL  AND  LABOR  ORGANIZATIONS) 

Mr.  Carlisle  made  the  following  points  on 
behalf  of  the  Coalition:  "Our  negotiators, 
working  In  a  dlfflcult  situation,  have  done  a 
good  Job  of  negotiating  a  Subsidies  Code  at 
Geneva.  The  Important  thing.  Is  the  Im- 

plementing legislation.  I.e..  the  amendments 
to  the  countervailing  duty  statute,  which  will 
give  practical  effect  to  the  Code  under  Amer- 
ican law." 

1.  The  Coalition  Is  strongly  dissatisfied 
with  Treasury  administration  of  the  current 
Countervailing  Duty  and  Antidumping  Laws. 
Specifically,  Treasury  has  missed  statutory 
deadlines;  calculated  duties  In  ways  not  spe- 
cifically authorized  by  statute:  conducted  ex 
parte  meetings  with  foreign  representatives; 
and  changed  rulings  without  adequate  op- 
portunity for  Interested  parties  to  comment. 
To  correct  these  abuses,  endorse  provisions  of 
H.R.  3307  and  8.  538. 

2.  The  Coalition  urges  that  the  Congress 
not  enact  an  Injury  test  that  Is  more  string- 
ent than  that  contained  in  the  Antidumping 
Act  since  1975,  or  require  posting  of  bonds  In 
order  to  bring  complaints 

3.  The  Coalition  believes  that  it  would  be 
Inappropriate  for  price  assurances  to  be  lim- 
ited to  only  the  amount  of  subsidy  linked 
with  Injury.  The  Coalition  believes  that  the 
entire  amount  of  the  subsidy  should  be  cov- 
ered by  the  price  assurance  and  that  price 
assurances  must  be  closely  monitored. 

4.  Support  executive  reorganization  to  ef- 
fectively carry  out  trade  laws;  support  con- 
cept of  Department  of  Trade. 

6.  The  Coalition  would  like  to  see  section 
301  of  the  Trade  Act  of  1974  amended  to  in- 
coroorate  strict  time  limits  for  Administra- 
tion action  and  the  requirement  of  retalia- 
tion as  well. 

6.  The  Coalition  supports  the  proposal 
made  by  several  Senators  that  the  US  ITC 
be  Involved  In  Investigating  noncompliance 
by  foreign  governments  with  their  Code 
obligations. 

7.  In  antidumping.  Coalition  urges  no 
change  In  tests  for  determination  of  Injury; 
that  time  limits  for  Investigations  be  short- 
ened "somewhat";  steeps  be  taken  to  guard 
against  abuse  of  price  assurances  through 
monitoring,  reviews,  and  penalties  for  vio- 
lation of  assiirance. 

8.  With  resoect  to  dumnlng  by  Socialist 
countries,  the  Coalition  believes  that  cur- 
rent constructed-value  Treasury  regulations 
are  Inadequate  to  arrive  at  a  realistic  assess- 
ment of  foreign  costs  and  prices  and  urgee 
return  to  pre-August  1978  regulations 

9  The  Coalition  bellJ-ves  that  legislation 
to  extend  the  President's  trade  agreement 
negotiating  authority  should  be  considered 
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after  full  hewrlngB  and  not  u  a  part  of  the 
curr«nt  MTN  Implementing  packa^. 

In  conclusion,  the  Coalition  emphasized 
that  a  strong  position  against  subsidies  is  a 
strong  position  for  free  trade. 

!▼.    HOirOKABLK   CAKL08    BOMESO-BAKCZLO, 

oovnufos  or  pttzbto  bico 
"The  elimination  of  the  wine  gallon 
method  of  assessment  and  the  proposed  20- 
30%  reduction  of  the  foreign  rum  tariff  may 
seriously  threaten  the  fiscal  health  of  the 
govermnent  of  Puerto  Rico  and  (Its) 
people." 

V.  AXAOso  I.  D.   riAMCis,   coMMissioNm   or 

COICKKKCX,    17.S.    vntGHf    ISL.\irD8 

Teattmony  made  same  gen««l  points  as 
that  of  the  Oovemor  of  Puerto  Rico.  State- 
ment noted  the  economic  and  flsc&l  prob- 
lem* of  the  Virgin  Islands,  the  fact  that  the 
rum  excise  tax  retium  pn-ovlded  $26.8  mil- 
lion to  the  Virgin  Islands  In  FT1979,  and 
that  the  returned  excise  taxes  were  pledged 
for  repayment  of  a  public  works  bond  Issue. 
Testimony  stressed  that  loss  of  wine  gallon 
method  would  severely  affect  competitive- 
ness of  Puerto  Rlcan  and  Virgin  Island  rums 
Tls-a-vls  foreign  rums. 

VI.  MX.  RALPH  T.  MILLET.  CHAIRMAN  Or  THE 
BOAXD,  AUTOMOBILE  IMPOSTEKS  Or  AMERICA, 
ntC.  (ALA)  AND  SPECIAL  COUNSEL.  JOHN 
B.  RXHM  or  THE  WASHINGTON.  DC.  FIRM 
or    BU88T,    RXRM.    AND    LEONARD 

Testified  before  the  Committee  concern- 
ing suggestions  for  further  amending  the 
Antidumping  Act  of  1921  to  assure  that  the 
Act  "compiles  with  the  International  Anti- 
dumping Code  and  also  constitutes  a  fair  and 
reasonable  measure  for  dealing  with  dumped 
imports." 

The  AIA  applauds  country's  liberal  trade 
policy  and  believes  the  MTN  represents  a 
major  step  forward  In  establishing  "rules  of 
the  game"  for  international  trade.  However, 
the  AIA  feels  that  the  tentative  decisions  of 
the  House  Ways  and  Means  and  Senate 
Finance  Committees  regarding  the  couater- 
vaUlng  duty  statute  and  the  escape  clause. 
as  well  as  the  Senate  Finance  Committee's 
decisions  regarding  the  Antidumping  Act,  are 
"troublesome."  The  AIA  contends  the  time 
allotted  for  proceedings  under  these  three 
statutes  Is  Inadequate,  the  criteria  of  Injury 
In  the  case  of  countervailing  and  dumping 
duties  are  far  too  lax,  and  the  timing  and 
amount  of  these  duties  would  render  the 
countervailing  and  antidumping  statutes 
"punitive"  rather  than  remedial.  The  AIA 
recommends  the  adoption  of  the  following 
suggestions  in  order  to  rectify  perceived 
problems  in  the  Antidumping  Act: 

1.  "A  typical  antidumping  proceeding 
should  last  10  months,  with  6  months  for 
the  preliminary  determination  of  sales  at 
less  than  fair  value,  another  2  months  for 
the  final  determination,  and  another  2 
months  for  the  injury  determination." 

2.  The  injury  suffered  by  the  domestic 
Industry  should  be  "material."  i.e.,  important 
and  consequential,  not  slightly  more  than 
de  mlnlmiu.  as  the  ITC  currently  Interprets 
the  Act. 

3.  Dumped  imports  should  be  "a  substan- 
tial cause"  of  the  matertal  injury  as  defined 
In  section  201(B)(4)  of  the  Trade  Act  of 
1974. 

4.  The  domestic  industry  should  constitute 
those  firms  that  make  those  products  that 
are  "like,"  (as  defined  In  the  Subsidies  Code 
161  footnote  2)  and  "directly  competitive 
with"  the  Imported  product. 

6.  The  "threat"  of  material  injury  should 
be  defined  as  It  is  In  the  lAC  (13(e) )  to  re- 
flect a  "clearly  imminent"  condition 

8.  "The  Treasury  Department  should  be 
authorlaed  to  accept  bona  fide  prtce  asaur- 
ancea  regardless  of  the  extent  of  the  margin 
of  dtimplag." 


7.  Following  a  finding  of  dumping,  an  Im- 
porter shoild  be  reoulred  to  post  only  a 
bond — until  such  time  as  his  own  goods  may 
be  found  to  be  dumped,  and  he  should  not 
be  required  to  pay  provisional  dumping 
duties. 

8.  Dumping  duties  should  not  necessarily 
be  Imposed  for  the  full  dumping  margin  but 
only  In  the  amount  required  to  avoid  mate- 
rial Injury. 

9.  The  President  should  be  authorized  to 
waive  dumping  duties  If  he  determines  that 
they  would  have  serious  domestic  economic 
consequences. 

VII.  MB.  BICHABD  O.  CUNNINGHAM  Or  THE 
W.ASHINGTON,  D.C.,  LAW  FIRM  OF  STEPTOE  AND 
JOHNSON 

Mr.  Cunningham  testified  for  himself,  as 
a  practitioner,  concerning  perceived  defi- 
ciencies In  the  new  International  Antidump- 
ing Code  and  the  Antidumping  Act  of  1921. 

Mr.  Cunningham  believes  that  Congress 
should  take  this  opportunity  to  clarify  the 
Treasury  Departments  rules  for  the  making 
of  price  comparisons.  First,  Congress  should 
closely  examine  the  selling  expense  Issue  and 
determine  clear  and  precise  rules  for  the 
definition  of  deductible  expenses  Second, 
adjustments  for  cost  differences  between  ex- 
port and  home  market  products  should  be 
predicated  only  on  differences  directly  related 
to  differences  in  the  characteristics  of  the 
merchandise,  should  Involve  only  differences 
In  direct  costs  of  materials  and  labor,  and 
should  not  include  overhead  expenses.  Third, 
problems  In  the  use  of  allocations  In  com- 
puting adjustments  should  be  resolved  by 
Congress,  rather  than  an  administrative 
agency  Fourth,  "Congress  should  make  It 
clear  that  enforcement  of  the  antidumping 
act  against  imports  from  state-controUed- 
economy  countries  will  be  predicated  on  the 
prices  charged  by  a  free  market  producer 
whose  size  and  degree  of  sophistication  are 
comparable  to  that  of  the  state-controlled- 
economy  producer." 

In  addition  to  the  preceding  suggestions. 
Mr.  Cunningham  forwarded  the  following 
recommendations  for  Improving  the  Anti- 
dumping Act  of  1921. 

1.  In  order  to  better  verify  Information 
submitted  by  foreign  producers.  Customs'  In- 
vestigative antidumping  procedures  should 
be  totally  revised  An  investigation  team 
should  be  sent  to  the  exporting  country  in 
each  case  This  will  neceslstate  a  four-fold 
Increase  in  the  manpower  and  funding  de- 
voted to  Treasury's  Investigation  of  dump- 
ing and  countervailing  duty  cases. 

2.  There  should  be  no  shortening  of  the 
time  periods  for  Treasury's  dumping  Investi- 
gations Any  such  shortening  will  work  to  the 
disadvantage  of  US  complainants  because 
Treasury  decisions  will  be  based  on  the  for- 
eign producer's  Initial  and  potentlil  inac- 
curate submissions  before  C\istoms  has  had 
an  opportunity  to  obtain  additional  data  at 
the  urging  of  the  complainants'  counsel. 

3  Congress  should  firmly  reject  the  new 
price  assurance  procedure  which  Is  being  pro- 
posed by  the  Administration  because  It  rep- 
resents a  method  of  striking  a  deal  between 
Treasury  and  the  foreign  producer  at  an  early 
stage  of  the  Treasury  Investigation  before 
the  dumping  margin  has  been  established. 
Furthermore,  even  If  a  non-lnjurlous  price 
could  be  established.  Increased  domestic 
prices  caused  by  inflation  would  create  an 
Injury  "gap"  If  the  Import  price  failed  to 
rise  proportionately 

4.  If  Congress  accepts  the  new  Interna- 
tional Antidumping  Code,  which  requires  a 
showing  of  "material"  injury.  Congress 
should  Issue  a  clear  statement  defining  what 
"material"  means.  Failure  to  define  the  term 
will  result  m  the  ITC's  adoption  of  a  higher 
Injury  standard  than  now  exists  In  the  U.S. 
Antidumping  Act. 


Vm.  MR.  JULIUS  GOLDMAN.  INDUSTRIAL  SALES 
MANAGER  OF  AMERICAN  COLOR  «e  CHEMICAL 
CORPORATION 

Mr.  Goldman  testified  that  because  of  the 
synthetic  dye  Industry's  great  sensitivity  to 
Imports,  discontinuance  of  American  Selling 
Price  (ASP)  determination  of  duties  without 
obtaining  reciprocity  would  adversely  affect 
the  domestic  synthetic  dye  Industry.  He  notes 
that  despite  the  synthetic  organic  dye  In- 
dustry's nearly  $54  million  trade  deficit,  up 
more  than  lOO'"c  since  1976,  the  proposed  con- 
verted duty  rates,  which  lack  an  accurate 
data  base,  may  Increase  Imports  of  synthetic 
dyes. 

IX.  CHARLES  O.  VERRILL,  JR.,  WASHINGTON  COUN- 
SEL  ON   BEHALF   OF  AMF  INCORPORATED 

Suggested  three  main  areas  for  Improve- 
ment In  the  Antidumping  Act  of  1921:  first, 
that  the  previous  system  of  determining  fair 
value  In  non-market  controlled  economies  be 
reinstated;  second,  that  the  accuracy  of 
dumping  Information  be  upgraded;  and 
third,  that  the  use  of  ex  parte  meetings  be 
curbed. 

Verrlll  observed  that  the  old  Treasury  pro- 
cedure of  determining  fair  value  In  non- 
market  economies  was  to  "find  as  a  surro- 
gate for  the  non-market  controlled  economy 
producer  an  Industry  in  a  market  economy 
which  .  .  (was)  comparable  to  the  indus- 
try In  the  non-market  controlled  economy 
and  to  utilize  the  prices  of  the  market  econ- 
omy producer  as  fair  value." 

In  contrast,  the  new  practice  Involves  using 
the  price  of  a  similar  product  In  a  market 
economy  country  only  If  the  two  countries 
are  "comparable"  In  the  stage  of  economic 
development. 

"If  prices  In  a  comparable  market  econ- 
omy are  not  available,  then  Treasury  will  es- 
tablish a  constructed  value  by  determining 
the  costs  to  produce  the  same  product  In  a 
comparable  market  economy.  .  .  ." 

The  problems  In  such  a  "constructed  value" 
are  several.  Not  only  Is  there  no  adequate 
basis  for  determining  comparability  between 
controlled  and  market  economies  due  to  dif- 
ferent methods  In  reporting  economic  data, 
but  also  the  concept  of  determining  such  a 
value  Is  based  upon  the  assumption  that 
"comparably  developed  economies  have  com- 
parable costs.  .  .  .  This  presumption  Is  with- 
out any  foundation  In  economic  theory  or 
fact." 

To  upgrade  the  accuracy  of  dumping  In- 
formation, Verrlll  recommended  that  proce- 
dures be  Imposed  to  prevent  the  abuse  of 
the  confidentiality  regulations  (which  typ- 
ically take  the  form  of  misleading  data  sub- 
mitted under  the  "veil  of  secrecy"),  en- 
courage full  participation  by  counsel  for 
the  domestic  Industry  in  all  phases  of  the 
liquidation  process,  and  that  procedures 
verifying  Information  submitted  by  parties 
to  an  Investigation  be  Improved,  through 
such  steps  as  more  qualified  personnel  and 
better  training. 

Because  of  the  many  Instances  of  dump- 
ing proceedings  where  the  domestic  Indus- 
try had  no  onportuntty  to  participate,  Ver- 
rlll urges  among  other  steps  that  "no  com- 
munication from  a  person  interested  In  the 
dumping  proceeding  or  a  dumping  duty 
would  be  accepted  by  Treasury  unless  a  copy 
was  simultaneously  served  on  counsel  for 
the  domestic  petitioners." 

X.      MR.     DAVID     J.     STEINBERG,     PRESIDENT,     U.S. 
COUNCIL  FOR  AN  OPEN  WORLD  ECONOMY 

While  urging  the  approval  of  the  MTN 
agreement,  expressed  several  reservations. 
Among  them,  he  argued  that  the  MTN.  like 
the  Trade  Act  of  1974.  doea  not  go  far  enough 
to  liberalize  world  trade.  Sneclfically.  he 
stated  that  there  Is  a  fiaw  In  U.S.  Import 
relief  (section  201  Escape  Clause)  policy: 

"The  fiew  Is  the  absence  of  a  requirement 
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that  no  trade  restrictions  of  any  kind  may 
be  imposed  to  assist  an  Industry  seriously 
Injured  by  legitimate  Imports  except  as  part 
of  (and  If  found  Indispensable  to)  a  co- 
herent, balanced.  Industry-adjustment  strat- 
egy addressing  the  real  problems  and  needs 
of  that  Industry." 

The  Implications  of  lack  of  such  a  policy 
are  not  only  that  legitimate  foreign  exports 
are  penalized — which  In  the  long  term  could 
harm  the  American  consumer — but  also  this 
could  ultimately  lead  to  dlscrlmfnatory  Im- 
port controls,  which  potentially  could  ad- 
versely affect  the  LDCs.« 


FUNDING  AUTHORIZATION  LEVELS 
FOR  FARMERS  HOME  ADMINIS- 
TRATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Jones)  is  rec- 
ognized for  5  minutes. 
•  Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
today  I  am  introducing  at  the  request 
of  the  administration,  a  bill  to  provide 
funding  authorization  levels  for  Farm- 
ers Home  Administration  loan  programs. 
The  1978  Agricultural  Credit  Act  requires 
Congress  to  set  the  funding  levels  by 
new  legislation  every  3  years  and  to  pro- 
vide separate  levels  for  insured  and  guar- 
anteed loans.  In  some  ways  this  new 
provision  is  a  type  of  sunset  and  gives 
Congress  the  opportunity  to  conduct  a 
review  of  how  well  the  loan  programs  are 
working  and  being  administered. 

Public  hearings  before  the  Subcommit- 
tee on  Conservation  and  Credit  will  be 
held  on  May  1  and  May  2.  I  suspect  that 
several  inadequacies  will  become  appar- 
ent as  the  subcommittee  examines  this 
legislation  more  closely.  In  any  case,  I 
welcome  the  advice  of  my  colleagues  on 
the  operations  and  loan  activity  level  of 
these  Farmers  Home  Administration 
programs.* 


YES,  THE  OCEANS  ARE  IMPORTANT 
TO  MID-AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander)  is 
recognized  for  5  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  1  year 
ago  this  month,  acting  on  a  joint  resolu- 
tion of  Congress,  the  President  pro- 
claimed the  first  National  Oceans  Week 
observance.  In  his  proclamation,  the 
President  stated,  very  rightly,  that — 

(T)he  world  conmiunlty  looks  to  the 
oceans  as  a  vital  source  of  food,  energy  and 
mineral  resources,  while  they  remain  crucial 
to  trade  .  .  . 

In  the  12  months  which  have  elapsed 
since  that  celebration,  we  have  waited 
patiently  for  the  President  to  recognize 
the  truth  of  his  own  words  and  to 
strengthen  our  national  oceans  posture 
so  that  the  Nation  may  maximize  the 
benefit  from  its  ocean  resources. 

Now,  however,  instead  of  a  steady 
strengthening  of  our  oceans  posture,  we 
are  faced  with  a  sudden  dilution  of  the 
attention  given  to  serious  ocean  policy 
issues.  We  are  faced  with  a  proposed  re- 


organization of  natural  resources.  This 
steals  the  spotlight  from  substantive 
questions  and  focuses  it  on  a  bureaucratic 
reorganization  chart.  The  time  we  spend 
shifting  organizational  boxes  is  time  that 
is  lost  in  the  effort  to  establish  a  clear 
and  comprehensive  national  oceans  pol- 
icy. And  it  is  only  from  such  a  policy  that 
we  can  derive  a  coherent  plan,  followed 
by  well-structured  programs.  Without 
such  a  policy  and  plan,  we  find  ourselves 
in  the  very  difficult  and  unsatisfactory 
position  of  authorizing  Federal  pro- 
grams, appropriating  public  funds,  and 
conducting  oversight  with  little  or  no  de- 
finitive reason  for  our  actions.  A  reor- 
ganization proposal  will  not  provide  us 
with  the  opportunity  to  correct  this  un- 
tenable situation. 

Lest  my  colleagues  in  this  House  of 
Representatives  think  that  this  is  a  prob- 
lem only  for  our  coastal  States,  let  me 
mention  some  of  the  reasons  why  mid- 
America  must  be  concerned  with  the 
progress  of  national  ocean  affairs.  My 
own  State,  the  State  of  Arkansas — as  well 
as  other  mid-America  States — is  not,  in 
the  traditional  sense,  considered  an 
ocean  State.  Yet,  we  must  be  no  less 
concerned,  for  the  oceans  are  important 
to  our  economic  and  social  well-being. 
For  example: 

The  oceans  are  mid-America's  vital 
links  with  our  increasingly  important 
foreign  markets.  Mid-America  accounts 
for  more  than  60  percent  of  the  export 
value  of  U.S.  agricultural  products  and 
more  than  40  percent  of  the  export  value 
of  manufactured  goods.  Our  ability  to 
move  our  goods  to  foreign  markets  efiS- 
ciently  and  at  competitive  costs,  depends 
upon  a  U.S.  marine  transportation  sys- 
tem which  effectively  integrates  our  in- 
land waterways,  transshipment  ports. 
and  ocean  carriers. 

The  oceans'  Outer  Continental  Shelf 
development  provides  expanded  oppor- 
tunities for  mid-America's  shipyards. 
These  shipyards,  which  represent  more 
than  one-third  of  the  U.S.  commercial 
shipyards,  are  the  principal  builders  of 
supply  boats,  crew  boats,  and  geophysi- 
cal research  vessels  for  offshore  mineral 
operations.  Mid-America's  shipyards 
built  the  majority  of  the  Navy's  deep- 
ocean  oceanographic  research  fleet,  and 
currently,  it  is  a  mid-America  shipyard 
which  is  building  this  country's  newest 
research  vessel  for  the  National  Oceanic 
and  Atmospheric  Administration. 

The  oceans  are  the  principal  influence 
on  our  weather  and  the  more  we  can 
understand  that  influence,  the  better  we 
can  predict  the  environmental  forces 
that  generate  the  tornadoes  and  hurri- 
canes which  threaten  so  much  of  mid- 
America.  So,  too,  does  greater  knowl- 
edge of  the  oceans'  influence  allow  us 
to  better  forecast  the  environmental  con- 
ditions which  govern  our  agricultural 
activities  and  output. 

The  oceans  provide  us  with  flshery 
products  that  contribute  essential  pro- 
tein and  amino  acids  for  our  poultry  and 
young  swine  feeds;  and  specialty  feeds 
for  pets,  laboratory  animals,  etc.  Addi- 
tionally, our  growing  freshwater  aqua- 
culture  industry  uses  processed  marine 


fish  meal  to  produce  efficient  growth  in 
catfish,  trout,  and  other  species. 

The  oceans  provide  offshore-derived 
oil  and  gas  and  phosphate  which  are 
important  as  the  petrochemicals  used 
as  feedstock  in  the  production  of  our 
agricultural  pesticides  and  fertilizers 
Another  important  building  block  for 
agricultural  fertilizers,  ammonia,  may 
be  provided  by  the  oceans  in  the  future 
if  ocean  thermal  energy  conversion 
lOTECi  becomes  a  viable  alternative 
energy  source. 

And,  of  course.  mid-America  shares  in 
the  use  of  many  other  important,  but 
not  well-known,  ocean  products  which 
benefit  the  Nation  as  a  whole.  The 
oceans  provide  us  with  valuable  anti- 
biotics extracted  from  marine  organisms 
and  seaweeds  that  are  essential  in  some 
pharmaceutical  preparations.  Seaweeds 
also  provide  the  thickening  and  suspen- 
sion agents  that  are  necessary  for  such 
products  as  ice  cream,  mayonnaise,  cos- 
metics, soaps,  shampoos,  toothpastes, 
shaving  cream,  and  insecticides.  Sea- 
weeds also  serve  in  the  preservation  of 
canned  meat.s,  fish  and  other  foodstuffs 
and  as  a  clarifying  agent  in  the  manu- 
facture of  wines,  beers,  and  coffee. 

These  are  but  a  few  of  the  reasons 
why  the  oceans  are  just  as  important  to 
mid-America  as  to  our  coastal  States. 
It  is  obvious,  however,  that  if  our  coun- 
try is  to  realize  the  full  potential  of  the 
oceans,  a  concerted  national  effort  must 
be  made.  Unfortunately,  to  date  this  has 
not  been  the  case. 

Let  us  not  be  distracted  by  reorgani- 
zation in  the  absence  of  an  established 
policy  to  guide  management  decisions. 
Let  us.  instead,  recognize  that  if  the 
oceans  are  to  take  their  rightful  place 
as  an  integral  part  of  a  national  resource 
strategy  then  reorganization  rhetoric  is 
not  sufficient. 

The  President  has  identified  as  one  of 
his  domestic  objectives  "expanding  the 
beneficial  use  of  space"  I  would  hope 
that  the  President  might  be  equally  con- 
cerned with  moving  aggressively  for- 
ward to  expand  the  beneficial  use  of  the 
oceans  for  they  represent  a  more  im- 
mediate and  accessible  frontier  for  hu- 
man extension,  development,  and  bene- 
fit. 

Yes.  the  oceans  are  important  to 
America — important  to  our  seaboard 
States  and  important  to  the  middle 
States.  I  ask  the  President  to  look  sea- 
ward for  the  oceans  may  indeed  hold 
many  of  the  answers  to  the  crucial 
issues  which  confront  our  country. 

But  I  suggest  that  reorganization  is 
not  one  of  those  issues.* 


THE  UNITED  STATES-COLOMBIA 
"TWO  PENINSULA"  CAMPAIGN 
AGAINST  DRUG   ABUSE 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  15  minutes. 
•  Mr.  LaFALCE  Mr.  Speaker,  the  Gov- 
ernments of  Colombia  and  the  United 
States  have  been  engaged  in  a  concerted 
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the  two  countries.  Colombia  is  the  source     "y  the  National  Accounts  in  the  areas  of  agrl-  President  Turbays  new  administrotinn    ?» 

for  over   two-thirds  of   the  marihuana     ':T'^^''lJ'°'^^^T-    ""'""^K   *"'*    construe-  says  that  in  the  Atlantic  Coast  ™  ere  are 

used  in  the  United  States  and  for  much  ^ ^forel^nTrfde    "e'  DmS' '^lackT^''  «°r  '°°<^  '^"^^"'^  °'  p'*'^^*^  nlr"  ua!^ 

of  the  cocaine  used  here  as  well.  kets °                             produced     black  mar-  Before  that  report,  it  was  thought  there  were 

This  combined  effort,  called  the  "two         There  are  two  types  of  unregistered  eco-  hectares^^fT/rii,tn?wo?,/^*   °'    y°'°°° 

peninsula"  campaign— because  the  pe-  nomic  activity                            b         «  the  o,mtv«f»T.li       ,        ^  ^  superior  to 

nlnsula  of  Guajira  in  Colombia  is  a  locale         The  informal  economy-the  production  of  caca^    bar*ev   sov    tobarrT^nH      >;  ^'"'k  *; 

where  marihuana  is  grown  in  abundance  goods  and  services  of  small  scale,  such  as  the  inferior  to  the  areas  dedicated  to^offe^co"- 

and  because  the  peninsula  of  Florida  in  Production  of  handicrafts,  the  transactions  ton.  rice,  sugar  cane  or  corn    (TYanslator-B 

the  United  States  is  where  a  large  volume  °i'J^'''Z":'   "T"'  "".?  .1}"^.  °^  ^''^^  «°^^  ^iie  authors  of  this  pape?^^ver 

of     drug     transacUons.     especially     for  tro° "^neTra^lt^Ta I'm^^^^^^^^  believe  that  there  are  only  som^'e  40,SSohec: 

cocaine    produced     in     Colombia,     take       aiist  economyiris  d  ffl^mt  ^  colfe^t  a^d  ^"'f   °'   marijuana   growing   in   Colombia. 

it  was  shown  that  Colombians  receive  uo^ai  and  tnternatS  roi^^M^,*^".'""  "^^  '"^"^   *«»  dedicated   to   growing 

only  2.7  percent  of  the  profits  from  this  a  °t^*L^"smg"meg:  'sourcesTfTaUona^^  c^^^^^^^  r^"?;"%  "^"^   '"''   ^^*"^"   '°'^   »"^ 

iUicit  trade.  whUe  Americans  receive  97.3  tal  and  foreign  currency  wh(^  on  yobec^fve  1°'^  *J1'*"",  "  '«  ""'"«'«**  ^  ^  "°"'^<1 

percent,  broken  down  as  foUows:  U    financial    gain.    ThJse    Srtak?n£   ile  t^'^n.^\TZ'Z.°'  "^"^^Zn"  P."^."^^ 

Colombian    producers,    farmers.    SlOO  necessarUy  on  the  fringe  of  the  law  afd  the  ^Jf"*;*^  to  be  between  20,000  and  60. 

million.  1  percent.  registers  to  guarantee  greater  profit  to  the  .    *^     \:        , 

Colombiansellers,,300million.l.7per-  c"orp^n%'nTof"thro1h:r*Lro^m^Li%Ss'  of  ^n^Tana1e?STorT;T:S  l^  rc"^^ 

ivU       ..   ,  paper  wishes  to  analyze  lomblan  port.  This  Is  not,  however,  the  price 

U.S.  wholesalers,  $2.8  billion,  17.5  per-  „.„„„.,    „„„„^,  the  niarljuana  grower  receives.  A  figure  from 

cent.  NATIONAL    PRODUCT   AND    INCOME   PES   CAPITA  the   Unl4d   Stites   puts   that   prlce   around 

U.S.  retailers,   $12.8  bilUon    79  8   per-               *  ™°®^  predominant  activities  of  Illicit  U.S.   $4  or  «S  per  pound.  Wholesale  prices 

cent  exportation  are  based  on  the  economic  sec-  outside   Colombia  range  from   U.S.   $100  to 

This  «15  bUIlon  "indiisfrV  hurt.;  hnth  *°''  °'  livestock  and  land:  coffee,  cattle.  »500  for  a  500-gram  pound.  (The  wide  range 
rnnntril;  vT th^  »k3  fl^.r^  H^™.!.  !"^"  """^  marijuana  "By  virtue  of  the  sys-  Is  based  on  the  points  that  marijuana  miy 
countritt.  yet  the  above  figures  demon-  tem  used  to  measure  production  and  the  be  sold  at  U.S.  $40  per  ounce  or  one  pound 
strate  now  important  it  is  to  achieve  actual  adjustmenu  used  to  calculate  con-  may  yield  1.000  cigarettes  at  U.S  $2  apiece  ) 
international  cooperation  to  combat  drug  traband  cattle  in  Venezuela,  the  economic  Of  all  the  income  generated  by  the  pro- 
abuse.  I  am  most  impressed  with  Co-  activity  of  the  national  livestock  and  agrl-  ductlon  and  sales  of  marijuana  only  2  7  per- 
lombla's  wlUingness  to  work  closely  with  cultural  sector  does  not  seem  to  be  under-  cent  remains  in  the  hands  of  the  Colom- 
U.S.  law  enforcement  agencies  to  fight  «*"mated  by  reasons  of  the  illegal  economy,  blans.  The  accompanying  chart  Includes  the 
this  insidious  evil.  '^^   ?!^        ,  *      °'^  ^^^  ^^^  ^*'"®  °^  ***«  20  percent  probability  of  seizure;  that  Is,  of 

The  second  article  in  the  St    P#»t«>rs-  Pl.^i^                marijuana "   It   Is   estimated  every  100  pounds  of  marijuana  produced  It 

burg  TlSrwas^alled  '  Launderln^^e  tfA Jh ".'  T  '"'T"  '^■°°*'  ^""^  ^°°<'°  '^"'-  '^  estimated  that  only  80' pounds  arrive  In 

Mnnpv^nrtrt^'c  T^  ?.H  ^P^n^^T^^rT^  h    Vf      ^*'='?'"*'   °^   marijuana   whose   pro-  the   United   States.   The   U.S.   Embassy  says 

Money .  Florida  s  D  icit  Economy.    It  de-  ductlon  per  hectare  is  one-half  ton  per  year  that   two   out    of   every    10   shipments   are 

tails   how   financial    Institutions    in   the  and  whose  net  value  for  the  lowest  estimate  caught  and  that  more  than  in  the  United 

United  States  are  used,  illegally,  to  "laim-  °^  cultivated  area  would  be  on  the  order  of  States,   "In   a   period  of   nine  months  the 

der"  ill-gotten  gains  from  the  drug  trade.  8.000-mllllon  pesos,  it  is  calculated  that  the  United  States  seized  2-mllllon  pounds  while 

It  Is  essential  that  we  take  steps  to  pre-  ?         ^°  l'^^  producer  at  385  pesos  per  kUo  Colombia   confiscated    3-mllllon."   Although 

vent  this  in  the  future  and  find  ways  to  L"  *  "Jf^,?"?"  "I!"  17  '^  .**'?^, .""P"*'  *  V^"  probability  of  confiscation  is  figured  to 

turn  the  use  of  our  banks  bv  drue  traders  ^             i      °'  production  at  6.739-mllllon  be  between  10  and  20  percent,  the  figures 

tato  an  fl.s^t  in  m[r  h,!lTf« -of^n  J^^^^^  ^^."""^  "  ""  ''*'"*  °'  6.000-mllllon  pesos,  of  seizures  recorded  are  significantly  low. 

into  an  asset  in  our  battles  against  them,  le.ooo-miuion   pesos   is  approximately   us.  The  mariiuana  tratnr  wms  to  h»  in  th. 

"Businessmen"   engaging   in   six-figure  $153,000  if  m  1973  us.  $1  is  worth  39.22  coS^oi  of  som^eo  t"  ffl^ke^  in  coi^^^^^ 

ca^  transitions  are  giving  our  flnan-  P^os      )  ^5  of  whomTpe^te^n  the  Atiant^cTc^st 

cial  institutions  a  bad  name  and,  at  the         ^^  terms  of  the  contribution  of  the  man-  without  a  very  solid  organization   It  seems 

same  time,  using  our  banking  system  to  "jacturing  industry  to  the  illicit  economy  that  the  marijuana  business  has'  no  great 

remove  the  dirt  from  the  profits  of  the  °^  T°i°   .  .*■,  ^^^  refining  of  cocaine  is  also  connections  with  other  illegal  activities,  such 

drug  trade.  f"  industrial  activity  that  is  not  figured  In  as  contraband,  although  some  relation  has 

tent^on^'^^ttf '^^f.'^"^"^"*'^^^*-  Coto^mr^stm^elV  ton/ oV  l^h^l^nL^t'^^Vre  d'oUars'""*^    ''""    *^'   counterfeiting   of 

sS'iSSr,  ^nd'JuXeri^Sth^^-  uTofsr;rhe^rrnr^r'$?o.^^^  Tr  It  ..^\a.^^z%r  -'-  r  t^tv- 

in  the  RECORD  at  this  time.  It  is  relevant  and  adding  an  additional  value  of  U.S  $140-  Gross  Snai'^odl.r'^             °'  Colombia's 

to  note,  as  weU,  that  the  first  article  was  minion  to  the  industrial  activity.  The  net  »"yaai  rroauct. 

written  by  Roberto  Junguito  Bonnet  and  ^*'"*  '*  figured  simply  as  the  difference  be-  Cocaine 

Carlos  Caballero  Argaez   whose  research  tween  the  price  m  Colombia  per  kllo  of  the  Although  Colombia  is  not  a  producer  of 

wajs  Aum>nrt.pH  hv  tha  r'Alnrr.v.io,.  r-v,-^  refined   cocaine   which   Is  estimated   at  U.S.  cocaine,  it  Is  processed  there  and  distributed 

b^  n?  r^^w^I    o«„?^- ^                *^"  '20,000  and  the  cost  of  the  "base"  which  Is  to  other  countries.  Recently  It  has  been  com- 

oer  01  commerce,  another  fine  example  us.  $9,000   An  additional  us   $1,000  is  fig-  mented  that  there  are  Colombians  involved 

01  me  cooperation  we  are  receiving  in  ured  for  costs  of  other  imported  materials  and  '^  the  selling  of  cocaine  within  the  United 

that  Latin  American  republic.  purchases  to  other  sectors  of  the  economy  States. 

The  articles  foUow:                                               n.ucrr  exportation  or  maruuana  and  ».,'^4o"®   Embassy  in  Colombia  estimates 

Who  Harvests  the  Cash  Crop  in  the                                              cocaine  the  U.S.  annual  consumption  of  cocaine  to 

Dope  Trabe?                                                                  ik«w^„-«-.  ""  between  16  and  20  tons,  of  which  70  per- 

fHrRoh-rf^T.,^,^,.*!.         .      ..                                            Marijuana  cent  comes  from  Colombia. 

r^M!I>..J!r,f^      .         *x  *"**                   "  '*  <""cult  to  know  how  many  hectares  A  possible  price  range— In  U.S.  dollars  per 

^.arios  taoftiiero  Argaez)  of  marijuana  are  cultivated  In  Colombia.  It  kilo— according  to  purity  might  be  as  fol- 

THE  OTHER  ECONOMT  Is  known  to  grow  wild  In  some  regions  and  lows: 

"We  Colombian^  have  the  permanent  per-  '"    cultivation    has    Increased    in    the    past  Stage  of  distribution:                      Price  ranae 

caption  that  the  structure  of  the  economy  ^^'■**  "^  '°"'"  y**"'  having  been  Initiated  In  «„♦•                                               a  nnn  k  r^ 

and  the  national  economic  activity  differ  slg-  ^^^  '"e   1960s  in  small  extensions  of  land.         Base     «  nnn_7n'nnft 

nlflcanUy  from  that  revealed  by  the  offlclal  "^he  GuaJlra  region  Is  the  major  area  of  pro-         PowdeV " '  on'ftfto 

registers  and  the  published  statistical  daU."  Auction,  though  the  Eastern  Plains  too  are         Wholesale'ln'usl Bo'ooo 

"By   saying   that    there   exUts    an    'Other  productive.  Consumer  '" ""'  BOO "  000 

ma°'l°'^.:ger«o'tSiiTc^u«lle"Lm^^^^^^  lan"?'  «"'  """"H^TTT'^  of  cultivated  The  cocalne'.;a;e;  c;iJ«"bra'ln  the  powder 

angea  arouna  productive  activities  land  was  prepared  by  the  Procurodurta  Gen-  state.  Retailers  In  the  United  States  receive 
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prices  some  30  times  greater  than  those  re- 
ceived In  Colombia. 

In  the  past  34  months,  approximately  one- 
half  ton  of  cocaine  has  been  confiscated. 

Over-Invoicing  of  legal  exports  to  hide  for- 
eign Income  generated  lUegally  Is  known  to 
occur.  Illicit  exi>ortatlon8  reached  U.S.  $838- 
milllon  In  1077  in  Colombia. 

Laundering  Dstro  Monxt:  Florida's  Iixxcit 

EcONOMT 

(By  Robert  Coram) 

Florida  drug  traffickers  suffer  from  a  prob- 
lem most  of  us  find  difficult  to  vmderstand — 
they  have  so  much  money  they  dont  know 
what  to  do  with  It. 

Dope  smuggling  is  big  business.  Narcotics 
smuggling  Is  a  major — but  Uttle  known — 
factor  in  our  lopsided  balance  of  payments. 
Estimates  of  revenues  generated  by  smug- 
gling reach  as  high  as  $46-blUlon  per  year. 
And  Florida  Is  the  dope  smuggling  capital 
of  America.  Much  of  the  marijuana  leaves 
the  state  to  supply  smokers  across  the  coun- 
try. Billions  In  narcotics  money  are  sent  to 
Caribbean  island  banks  and  billions  more 
remain  In  Miami. 

Smugglers  need  to  "wash"  their  Illegal 
fortunes,  to  show  some  taxable  Income,  to 
find  ways  to  Invest  profits.  The  dollar 
amounts  are  so  staggering  that  trsrlng  to  fol- 
low the  cash  fiow  calls  for  a  massive  effort. 

For  Instance,  William  V.  Hoecherl,  who 
pleaded  guilty  to  smuggling  charges  In  South 
Florida,  once  had  plans  to  take  over  the 
small  Central  American  country  of  Belize. 
"It's  only  going  to  cost  me  $20-mlUlon,"  he 
told  a  friend. 

Another  smuggler  had  the  resources  to 
negotiate  with  the  highest  levels  of  the 
Haitian  government  to  grow,  harvest,  proc- 
ess and  package  marijuana  on  that  Island 
nation  before  smuggling  It  to  the  United 
States. 

Not  all  smugglers  are  so  ambitious.  In 
Florida,  dope  money  goes  Into  construction, 
car  dealerships,  boat-  and  auto-raclng  shops, 
yacht  companies — all  businesses  in  which 
owners  have  a  wide  latitude  In  charging  for 
products  and  services.  A  car  dealership,  for 
Instance,  may  actually  be  losing  money.  But 
a  smuggler  can  say  it  made  him  a  fortune 
and  use  it  as  the  official  source  of  his  Income. 

Law  enforcement  officers  know  narcotics 
money  goes  Into  marinas,  boat  rentals  and 
the  commercial  fishing  business.  Some  of  the 
best-equipped  fishing  boats  In  Florida  have 
never  dipped  their  nets  In  the  water.  But 
from  their  books  you'd  think  they  caught 
half  the  fish  In  the  gulf  last  year. 

Dope  money  Is  also  being  plowed  Into 
Florida  real  estate  and  all  aspects  of  the 
tourism  Industry. 

This  hidden  economy — far  larger  than  an 
economy  based  on  tourism — Is  eroding  the 
foundation  of  the  state's  traditional  eco- 
nomic structure.  Legitimate  businesses  can- 
not match  the  resources  of  businesses  backed 
by  unlimited  drug  money. 

As  always,  when  large  amounts  of  money 
are  Involved,  banks  are  Involved.  But  the 
flow  of  narcotics  money  Is  a  subject  few 
bankers  can  dlscxiss.  Bankers  make  It  clear 
there  Is  a  distinction  between  the  drug  busi- 
ness and  the  money  business.  Furnishing 
steel  to  General  Motors  does  not  put  one  in 
the  automobile  business.  And  handling  the 
money  of  drug  traffickers  does  not  put  one 
In  the  drug  business. 

It  Is  known  that  wars  between  rival  fac- 
tions kill  hundreds  on  Colombia's  GuaJlra 
Peninsula— staging  point  for  dope  smuggled 
Into  Florida.  Smugglers  are  said  to  pay 
$20,000  to  Colombian  Customs  for  each  pot- 
laden  motherahlp  leaving  harbor.  (See  who 
harvests  the  cash  ...  on  Page  10.)  Millions 
of  dollars  worth  of  crashed  aircraft  pock- 
mark  Ouajlran  landing  strips.  Dozens  more 
have  disappeared  on  the  long  flight  to 
Florida.  Almost  weekly,  a  Florida  newspaper 


reports  bodies  being  found  and  officers  tying 
the  homicides  to  a  drug  deal  gone  sour. 
Smuggling  is  a  business  of  deceit,  corrup- 
tion, violence  and  death.  The  money  from 
smuggling  is  truly  blood   money. 

But  It  cleans  easily.  It  Is  no  trick  or  eco- 
nomic legerdemain  to  "wash"  or  "launder" 
drug  money.  All  a  smuggler  must  do  Is  de- 
posit the  money  In  a  bank,  leave  It  a  week 
or  so,  then  withdraw  It.  The  money  that 
comes  out  Is  clean.  It  has  no  taint.  It  Is  part 
of  the  normal  flow  of  commerce  and  almost 
Impossible  to  trace. 

Smugglers  like  to  wash  money  In  offshore 
banks.  It  does  not  matter  to  banks  In  the 
Caymans,  Bahamas,  Panama  or  Aruba  If  U.S. 
laws  are  violated  by  clients.  As  long  as  laws 
of  their  own  country  are  not  broken,  the 
offshore  bankers  do  not  ask  how  the  money 
Is  obtained.  If  they  ask  questions  of  their 
clients,  or  answer  questions  from  XJS.  law 
enforcement  officers,  the  narcotics  billions 
win  move  to  other  banks. 

"Island  banks  don't  care  If  there's  blood 
on  the  money,"  Is  how  one  U.S.  Customs 
offlclal  puts  It. 

Smugglers  often  take  money  to  offshore 
banks  by  private  aircraft.  They  charter  a 
Learjet  in  Fort  Lauderdale,  West  Palm  Beach 
or  Miami  and  climb  aboard  with  suitcases 
filled  with  cash.  Customs  officers  explain 
that  wire  transfers  leave  an  audit  trail  that 
can  be  traced  by  Investigators,  but  this 
"suitcase  money"  does  not. 

It  Is  almost  universally  true  that  when 
U.S.  Customs  Interdicts  this  suitcase  money, 
couriers  disclaim  ownership.  They  almost 
almost  always  relinquish  the  money  rather 
than  comply  with  currency  reporting 
statutes  that  call  for  ownership  of  the  money 
to  be  revealed. 

Not  long  ago.  Customs  questioned  a  Baha- 
mian banker  leaving  the  United  States  with 
$250,000  that  he  said  he  was  depositing  In 
his  bank  for  a  Florida  client.  "If  my  client's 
name  must  be  divulged,  then  you  may  keep 
the  money,"  he  said. 

In  Aruba,  officials  are  holding  $860,000 
carried  Into  the  country  In  five  suitcases. 
The  couriers  with  the  money  told  officials 
they  were  asked  by  someone  whose  name 
they  couldn't  recall  to  deposit  the  money. 
The  money  was  seized  because  Customs  re- 
porting forms  In  Aruba  were  not  filled  out. 
Tracking  the  narcotics  cash  fiow  Is  like 
chasing  a  greased  pig  through  heavy  smoke. 
Every  time  you  touch  It,  It  darts  off  In  a  new 
direction.  Smugglers  employ  the  best  laywers 
and  Investment  counselors  that  money  can 
buy.  They  can  lay  down  a  smoke  screen  most 
law  enforcement  agencies  find  almost  Im- 
possible to  punch  through. 
There  are  exceptions. 
If  the  record  Is  ever  made  public,  the 
Comptroller  of  the  Currency  will  be  a  hero  In 
an  Incident  involving  the  National  Bank  of 
South  Florida  In  Hlaleah.  Management 
suspected  of  Involvement  with  narcotics 
money  was  forced  out.  The  only  thing  the 
comptroller's  office  will  say  today  Is:  "That 
bank  Is  now  doing  what  It's  supposed  to  do — 
serve  the  community.  It's  no  longer  a  laun- 
dromat." 

When  the  Senate  subcommittee  began  to 
track  narcotics  money.  It  knew  enormous 
amounts  of  cash  were  being  laundered 
through  unwitting  Florida  banks.  Because 
of  the  hydra-headed  complexity  of  the  money 
flow,  the  committee  narrowed  Its  Investiga- 
tion to  the  Royal  Trust  Bank  of  Miami.  This 
bank  was  singled  out  only  because  It  was  be- 
lieved to  be  representative  of  other  Miami 
banks  through  which  drug  money  was  being 
laundred. 

The  committee  subpoenaed  bank  records 
for  1976-77  and  Immediately  Isolated  30  In- 
dividuals Involved  In  caah  transactions  ex- 
ceeding $57.8  million  during  the  two-yeai 


period.  Tbe  tranMctlons  involved  himdreda 
of  people  In  South  America,  Puerto  Rico. 
Panama,  the  West  Indies  and  Grand  C«ym*n. 
The  complexity  of  the  cash  fiow  forced  Senate 
Investigators  to  narrow  the  paper  chase  even 
more.  The  search  finally  zeroed  In  on  nine 
people. 

Subpoenaed  records  show  these  nine 
people  made  ca»h  deposits  of  more  than  $82.6 
million  during  1976-77.  mngle  deposits  and 
withdrawals  up  to  $2-mUllon  were  made. 
Overdrafts  up  to  $69,000  were  found.  One  of 
the  accounts  averaged  $1 -million  per  month 
In  cash  transactions  for  IB  months.  Cash 
often  came  to  the  bank  In  grocery  bags  or 
suitcases,  so  that  five  or  alx  tellers  were  re- 
quired to  spend  hours  counting  it  Records 
show  numerous  Instances  of  large  with- 
drawals being  made  soon  after  the  money  was 
deposited — usually  interpreted  as  an  indica- 
tion of  laundering. 

The  Investigation  reveals  Joint  accoxints. 
numerous  Individuals  using  the  same  address, 
corporations  being  used  as  "fronts."  defimct 
businesses  being  used  to  show  a  high  cash 
flow,  phoney  names,  husband-wife  transac- 
tions, and — woven  through  It  all — the  per- 
vasive presence  of  known  narcotics  traffick- 
ers and  their  associates. 

As  staggering  as  the  figures  are.  they  err 
on  the  conservative  J^lde.  An  Interlocking 
maze  of  transactions  boosts  the  actual 
amounts  Involved  to  hundreds  of  millions 
for  this  single  bank.  Available  records  refiect 
only  cash  deposits  and  not  cash  exchanged  for 
larger  denominations,  caaher's  checks  or 
secret  transactions. 

A  major  shortcoming  In  the  enforcement 
system  quickly  became  apparent  to  Senate 
Investigators.  Just  days  after  Undersecretary 
of  the  Treasury  Bette  B.  Anderson  called  for 
currency  transaction  reports  on  the  nine  In- 
dividuals, everyone  Involved  cleaned  out  his 
account. 

But  the  records  are  Invaluable  for  what 
thev  tell  Investigators  about  Ingenious 
methods  and  brazen  tactics  of  those  tied  to 
the  narcotics  cash  flow.  And  Investigators 
now  know  what  to  look  for  as  the  Investiga- 
tion widens  to  other  Miami -area  banks. 

Subpoenaed  records  show  the  nine  In- 
dividual"; made  numerous  transfers  among 
other  Miami  banks.  Plagshln  First  National 
Bank  received  deposits  of  $4  4-mIlllon  from 
five  of  the  nine  people:  Southeast  First  Na- 
tional Bank,  $548,000:  The  Bank  of  MlamL 
$1.3-mllllon;  Intercontinental  Bank  of 
Miami.  $1.9-mlllIon:  Bank  of  Leuml  of  New 
York.  $309,000.  and  Union  Bank  of  Switzer- 
land In  Panama.  $1.3-mllllon  These  figures 
refiect  only  the  "up-front"  transactions 
shown  In  an  audit  trail. 

Records  also  reveal  that  Sheila  Arana. 
whose  husband  Is  a  Drug  Enforcement  Ad- 
ministration (DEA)  fugitive,  deposited  $11.1- 
million  In  the  Royal  Trust  Bank  In  1976-77; 
Jose  Bejman  (alias  Joe  HImelfarb).  $14.3- 
million:  suspected  trafficker  Julio  Zunlga, 
$3.9-mIllIon:  suspected  trafficker  Maria 
Palacio  Bemal.  $5  1 -million:  black  market 
money  exchanger  Arturo  Fernandez.  $14.8- 
mllUon.  and  Fernandez  associate  Rafael 
Perez,  $2.6-mllllon. 

Arturo  Fernandez  Is  worth  a  closer  look 
He  Is  one  of  some  two  dozen  malor  black 
market  money  exchangers  In  Colombia  This 
Harvard-educated,  sloppily-dressed  multi- 
millionaire Is  In  his  mld-30B  and  each  day 
Is  believed  to  launder  an  average  of  $100,000 

Colombian  banks  charge  10  percent  to 
convert  U.S.  dollars  to  pesos.  A  bank  In  Rlo- 
hacha — heart  of  smuggling  country — had  to 
close  Its  doors  last  year  when  It  ran  out  of 
space  to  store  American  dollars.  Many 
Colombians  with  large  cash  reserves  want 
their  money  In  American  or  Island  banks. 
Fernandez  Is  the  man  to  see  for  such  trans- 
actions He  charges  ii  percent  conversion 
rate — the  extra  point  guarantees  anonymity. 
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And  he  will  move  the  money  out  of  the  coun- 
try for  another  two  points.  Fernandez  owns 
Colez  Corp..  a  paper  shell  designed  in  part 
to  shelter  money  tor  smugglers.  When  con- 
victed smuggler  John  Darrell  Boyd  was  ar- 
rested, he  had  a  deposit  slip  In  his  pocket 
In  the  name  of  Richard  Harris.  Officers  found 
"Harris"  was  the  pseudonym  under  which  he 
deposited  money  In  the  Colex  account. 

Although  It  Is  a  Miami  corporation  han- 
dling millions  of  dollars,  Colex  has  no  phone 
listed  m  the  Miami  directory,  or  with  In- 
formation. The  director  and  agent  of  record, 
as  listed  with  Florida  Division  of  Corporate 
Records  In  Tallahassee.  Is  Gladys  Martlnez- 
Bfalo  of  MM  Blscayne  Blvd. 

Fernandez  violates  Colombian  currency 
laws  but  has  enough  political  clout  back 
home  not  to  worry.  His  brother  owns  a  news- 
paper In  BarranqulUa  and  at  one  time  was 
a  highly  placed  government  official.  When 
Fernandez  carries  money  In  or  out  of  the 
United  States  he  always  fills  out  the  proper 
reporting  forms  with  U.S.  Customs.  IRS  re- 
porting forms  are  filled  out  when  be  makes 
large  deposits  In  his  known  checking  ac- 
count. He  Is  clean  as  a  whistle  where  US. 
laws  are  concerned.  The  only  thing  he  fears 
are  publicity  and  kidnapping. 

Law  enforcement  officers  say  that  all  It 
takes  Is  one  mid-level  executive  to  involve  a 
bank  in  laundering  narcotics  money  or 
falsifying  documents  for  International  trans- 
fers. This  can  be  done  without  the  knowledge 
of  top  executives.  So  narcotics  traffickers 
often  try  to  find  one  man  in  a  given  bank — 
a  man  who  will  cooperate  for  a  kickback. 
Law  officers  say  Miami  area  banks  Inad- 
vertently set  up  conditions  for  this  by  put- 
ting pressure  on  employees  to  generate  new 
buslneaa — especially  from  Central  and  South 
America. 

Bankers  might  tell  that  story  differently, 
though.  Because  Misjni  Is  the  nearest  finan- 
cial center  for  Central  and  South  America. 
Its  banks  have  become  enormously  popular 
depositories  for  wealthy  South  Americans 
who  do  not  have  confidence  in  their  own  cur- 
rency. Huge  money  transactions  are  common 
in  Miami  banks.  A  drug  trafficker  who  wished 
to  deposit  bags  full  of  money  would  not  at- 
tract undue  attention  under  such  rircum- 
•tances. 

Running  a  sophisticated  cash  fiow  investi- 
gation long  has  been  terra  incognita  for  most 
law  enforcement  agencies.  The  FBI.  with  its 
lawyers,  accountants  and  experience  in 
white-collar  crime,  can  run  an  audit  trail. 
Most  other  agencies  do  not  have  the  training. 

Last  summer  U.S.  Customs  in  Miami 
formed  a  special  group  to  crack  down  on 
violations  of  currency  reporting  statutes. 
This  "C-Flow  Group."  part  of  the  Office  of 
Investigations,  spent  the  first  six  months  try- 
ing to  work  an  audit  trail,  to  track  the  laby- 
rinthine flow  of  narcotics  money. 

Customs  found  that  foreign  nationals  with 
big  money  do  not  want  to  run  afoul  of  Cus- 
toms administrative  procedures.  The  United 
States  is  their  sanctuary.  Their  money  is 
here.  They  fill  out  all  the  right  forms  and 
stay  clean. 

"We  were  all  deluded  in  the  beginning" 
said  a  Customs  official.  "We  thought  we 
could  make  cases  on  those  people.  "But  they 
fill  out  the  4788  (an  IRS  reporting  statute 
that  dociunenta  cash  transactions  of  more 
than  $10,000);  they  flU  out  the  4790  (a  Cus- 
toms regulation  documenting  ownership  of 
cash  exceeding  »8.000  when  It  enters  or  leaves 
the  United  Statee) ;  they  leave  a  very  obvious 
audit  trail.  They're  not  doing  a  damn  thing 
wrong.  They're  legal.  We  can't  lay  a  glove  on 
them." 

Customs  still  works  the  audit  trail.  But 
a  major  thrust  of  the  C-Flow  Group  now  Is 
working  airports,  developing  a  "profile"  of 
those  trying  to  take  suitcase  money  out  of 
the  country,  and  trying  to  interdict  the  cash. 

Working  the  narcotics  money  flow  is  a 
bureaucratic  mangrove  swamp  for  law  en- 


forcement agencies.  It's  easy  to  get  around 
the  IRS  4789  requirements  bv  depositing 
money  In  amounts  less  than  $10,000.  And 
millions  are  believed  to  be  deposited  this 
wav. 

The  Customs  4790  Is  easily  circumvented 
because  there  Is  no  "attempt"  provision  in 
the  reporting  statute  One  can  be  charged 
with  attempted  rape  or  attempted  murder 
but  there  is  no  such  charge  as  attempting  to 
Illegally  export  currency  A  courier  ques- 
tioned at  an  airport  can  say:  "I  changed 
mv  mind  I'm  not  leaving  the  country." 
Customs  cannot  charge  him  with  exporting 
Even  if  he  takes  the  money  aboard  an  air- 
craft— so  the  courts  have  ruled — he  has  not 
exported  the  cash  until  he  actually  leaves 
U.S  airspace 

If  Customs  uncovers  incriminating  evi- 
dence and  turns  It  over  to  the  IRS  for  crimi- 
nal prosecution.  Customs  lo'es  control  of  the 
case  The  Prlvacv  Act  and  IRS  disclosure 
laws  forb'd  Informing  even  another  federal 
agencv  of  an  Investigation's  progress. 

In  with  this,  mix  normal  interagency  leal- 
ousles.  bank  secrecy  laws,  and  the  financial 
and  political  clout  of  people  with  millions  in 
cash  Representatives  of  the  Comptroller  of 
the  Currency  and  the  Federal  Reserve  Sys- 
tem are  not  loquacious  about  their  inner 
worklnes.  even  to  law  enforcement  azencles. 
The  wall  arourd  narcotics  billions  is  seem- 
inelv  impenetrable. 

Two  years  ago.  the  Miami  DE.\  office  beean 
to  set  In  motion  mach'nery  to  bring  together 
the  full  force  of  the  government  to  break 
through  that  wall  The  Banko  Squad,  or 
"Group  I"  as  it  Is  called  In-hoiise.  was  formed 
with  some  10  DEA  agents  10  FBI  agents,  four 
intelligence  analysts,  and  with  Innut  from 
both  IRS  and  Customs  The  purpose  was  to 
halt  the  laundering  of  narcotics  money  in 
Miami  banks  and  to  stoo  this  money  from 
be'ng  plowed  into  legitimate  Florida  busi- 
nesses 

The  Banko  Squad  very  quickly  came  down 
on  Juan  Evello  Pou  at  the  Royal  Trust  Bank. 
Little  has  happened  since.  But  this  is  more 
the  fault  of  the  system  than  of  Banko.  All 
law  enforcement  agencies  find  reality  harsh 
along  the  narcotics  cash  flow  trail. 

Banko  is  bringing  unusual  resources  to 
bear  In  that  It  Is  plugged  Into  a  federal  grand 
jury.  The  group  Is  zeroing  In  on  violations 
of  the  Monetary  Control  Act  and  a  series  of 
regulatory  laws.  But  Rody  concedes  "there 
Is  not  sufficient  deterrent  to  stop  what  they 
are  doing." 

He  predicts  that  indictments  will  come 
down  soon  showing  how  Florida  real  estate 
has  been  used  to  shelter  narcotics  money  and 
how  varloxis  corporations  have  been  used  as 
"fronts."  He  says  Banko  will  disclose  how 
various  overlapping  smuggling  groups  con- 
duct a  sophisticated  money  fiow  among  In- 
terlocking organizations 

This  means  Banko  Is  seeking  to  use  two 
rarely  invoked  laws.  The  Racketeering  In- 
fiuenced  Corrupt  Organizations  (RICO)  stat- 
ute Is  designed  to  fight  organized  crime  and 
stop  the  laundering  of  money  into  legiti- 
mate business.  The  Continuing  Criminal 
Enterprise  statute  ( referred  to  ln-hou«e  as 
"848"  because  of  U.S.  Code  Section  from 
which  it  comes)  Is  a  consplr8u:y  statute  de- 
signed to  fight  narcotics  traffickers.  It  carries 
a  mandatory  10-year  sentence  on  first  con- 
viction. 

"This  is  a  relatively  new  area  for  an  on- 
going program."  Rody  explains. 

DEA  and  the  Comptroller  of  the  Currency 
will  be  helped  in  the  future  by  a  new  law 
effective  March  10.  The  Financial  Institu- 
tions Supervisory  and  Interest  Rate  Control 
Act  of  1978  gives  regulatory  agencies  the 
power  to  decide  who  owns  or  controls  banks. 
Any  future  changes  In  control  of  a  bank  or 
any  new  charters  must  be  approved  by  a 
federal  regulatory  agency. 

"We  are  concerned  if  banks  are  being 
used   to   wash   money.    It   raises   questions 


about  character  of  management,"  says 
Robert  Serino.  director  of  enforcement  and 
compliance  for  the  Comptroller  of  the  Cur- 
rency. 

The  Senate  Permanent  Subcommittee  on 
Investigations  now  Is  wrapping  up  plans 
for  Washington  hearings.  But  it's  hard  to 
give  an  audit  trail  sex  appeal :  it  is  not  com- 
prehensible to  most  people.  The  hearings 
probably  will  have  the  effect  of  creating 
awareness  and  being  the  catalyst  for  change 
rather  than  bringing  indictments. 

Out  of  the  hearings  are  expected  to  come 
recommendations  for  new  and  tougher  laws. 

An  "attempt"  provision  In  currency  re- 
porting statutes  may  be  recommended. 

It  Is  likely  the  DEA  will  ask  for  authority 
to  freeze  money  in  accounts  of  suspected 
traffickers  so  It  cannot  be  moved  as  hap- 
pened at  the  Royal  Trust  Bank  of  Miami. 

DEA  also  may  ask  for  special  authority  to 
cut  through  the  monumental  bureaucracy 
of  banks  and  for  exemptions  in  the  Privacy 
Act  and  IRS  disclosure  provisions  when 
tracking  narcotics  money. 

All  the  shortcomings  of  the  law  and  the 
virtual  Impotence  of  federal  agencies  Indi- 
cate that  the  United  States  has  not  yet 
committed  itself  to  stopping  the  Illegal  flow 
of  narcotics  or  the  multlbllUon-doUar  flow 
of  narcotics  money.  Until  that  happens, 
both  the  dope  and  the  money  vlll  keep 
coming.^ 


ARCHIVES      HANDLING     OF     RARE 
DOCUMENTS  AND  FILMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  several 
newspaper  accounts  have  appeared  in  the 
last  few  days  containing  serious  allega- 
tions about  the  deteriorating  condition 
of  historically  valuable  documents  and 
films  held  by  the  National  Archives  and 
Records  Service. 

Most  people  picture  the  National  Ar- 
chives as  simply  the  large  columned 
building  on  Constitution  Avenue  in 
Washington,  D.C.,  housing  the  Declara- 
tion of  Independence.  They  fail  to  appre- 
ciate the  size  of  its  collection  and  its  total 
impact  on  the  paperwork  and  files  of  all 
Federal  agencies. 

For  the  last  5  months  the  Subcom- 
mittee on  Government  Information  and 
Individual  Rights,  which  I  chair,  has  been 
examining  aspects  of  the  operations  of 
the  National  Archives,  particularly  the 
physical  preservation  and  storage  of 
documents  entrusted  to  its  care. 

Last  December,  a  fire  swept  through 
the  film  storage  labs  of  the  Archives  at 
Suitland,  Md.,  destroying  almost  two- 
thirds  of  an  irreplaceable  collection  of 
newsreel  footage  chronicling  the  1930's 
and  1940's. 

Ironically,  only  hours  before  the  fire 
broke  out,  I  had  sent  a  letter  to  the 
Comptroller  General,  requesting  an  audit 
of  the  Archives'  storage  facilities  and 
preservation  efforts. 

The  subcommittee  has  been  examin- 
ing the  fire  and  the  handling  of  the  dan- 
gerous nitrate  Alms  at  the  storage  facil- 
ity, and  has  also  asked  GAO  auditors  to 
look  at  the  management  of  the  Archives 
private  tnist  fund.  The  GAG  Investiga- 
tion of  proper  humidity  and  tempera- 
ture controls  in  storage  vaults,  possible 
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theft,  and  deterioration  of  Continental 
Congress  records,  treaties,  and  bound  pa- 
pers, leasing  arrangements,  and  related 
items  mentioned  in  the  news  articles,  has 
been  undertaken  at  the  subcommittee's 
direction. 

Three  days  of  hearings  will  be  held  by 
the  subcommittee  in  late  spring  on  the 
circumstances  of  the  Suitland  film  fire 
and  the  findings  of  the  General  Account- 
ing Office  studies. 

Additional  hearings  on  the  National 
Archives'  records  management  and  pa- 
perwork efforts,  cost  reimbursable  tech- 
nical programs,  and  other  activities,  will 
likely  begin  in  the  fall. 

I  want  to  thank  my  good  colleague, 
Congressman  Charles  Bennett  of  Flor- 
ida, for  initially  bringing  to  my  attention 
the  question  of  the  storage  conditions  at 
the  Archives,  and  Congressman  Richard 
Ottinger  of  New  York  for  his  early 
interest  in  historic  films  held  by  the 
Government. 

I  hope  to  announce  specific  dates  and 
times  for  the  upcoming  hearings  shortly. 
Anyone  having  an  Interest  in  these  issues, 
or  information  to  offer,  should  contact 
the  Subcommittee  on  Government  In- 
formation and  Individual  Rights  at 
(202)  225-3741.* 


GENERAL  LEAVE 


Mr.  COELHO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  be 
permitted  to  extend  their  remarks  and  to 
include  therein  extraneous  material  on 
the  subject  of  the  special  order  speech 
today  by  the  gentleman  from  Wisconsin 
(Mr.  Baldus>  . 

The  SPEAKER  pro  tempore  (Mr.  Bur- 
LisoN).  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

There  was  no  obiection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Long  of  Louisiana  (at  the  request 
of  Mr.  Wright),  until  further  notice,  on 
account  of  medical  reasons. 

Mr.  DixoN.  April  25  and  April  26,  on 
account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Paul)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Jeffords,  for  10  minutes,  today. 
Mr.  Kemp,  for  10  minutes,  today. 
Mr.  Oilman,  for  5  minutes,  today. 
Mr.  Goldwater,  for  5  minutes,  today. 
Mr.  HiLLis.  for  5  minutes,  today. 
Mr.  Bob  Wilson,  for  5  minutes,  today. 
'The  following  Members   (at  the  re- 
quest of  Mr.  CoELHo)  and  to  revise  and 
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extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Hance.  for  60  minutes,  today. 

Mr.  Baldus.  for  5  minutes,  today. 

Mr.  Vanik,  for  15  minutes,  today. 

Mr.  Jones  of  Tennessee,  for  5  min- 
utes, today. 

Mr.  Alexander,  for  5  minutes,  today. 
Ms.  HoLTZMAN,  for  5  minutes,  today. 
Mr.  LaFalce.  for  15  minutes,  today. 
Mr.  Udall,  for  20  minutes,  today. 
Mr.  Preyer,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

•The  following  Members  (at  the  re- 
quest of  Mr.  Paul)  and  to  include  ex- 
traneous material: ) 

Mr.  Kemp  in  four  instances. 

Mr.  Lee. 

Mr.  Sensenbrenner  in  two  instances. 

Mr.  Badham. 

Mr.  Paul  in  four  instances. 

Mr.  Collins  of  Texas  in  three  in- 
stances. 

Mr.  Derwinski  in  three  instances. 
Mr.  Oilman  in  two  instances. 
Mr.  Brown  of  Ohio. 
Mr.    Evans    of    Delaware    in    two   in- 
stances. 

Mr.  Dannemeyer  in  two  instances. 

Mr.  Ashbrook  in  two  instances. 

Mr.  HiLLis. 

Mr.  Lent. 

Mr.  Lagomarsino. 

Mr.  Martin. 

Mr.  CoNTE. 

Mr.  HOLLENBECK. 

Mr.  Symms. 

Mr.  Dornan  in  three  instances. 

Mr,  LoTT. 

Mr.  Abdnor. 

Mr.  Bereuter. 

'The  following  Members  (at  the  re- 
quest of  Mr.  CoELHo*  and  to  include  ex- 
traneous matter: » 

Mr.  Evans  of  Indiana. 

Mr.  Wolff. 

Mr.  Corman. 

Mr.  Vento. 

Mr.  Mazzoli  in  five  Instances. 

Mr.  Bailey. 

Mr.  Mavroules. 

Mr.  Howard. 

Mr.  St  Germain. 

Mr.  LaFalce  in  two  instances. 

Mr.  Solarz  in  two  instances. 

Mr.  Rahall. 

Mr.  LuKEN  in  five  instances. 

Mr.  Stump. 

Mr.  McDonald  in  five  instances. 

Mr.  Bedell. 

Mr.  Dellums. 

Mr.  MiKVA. 

Mr.  Wirth. 

Mr.  Beard  of  Rhode  Island. 

Mr.  Conyers. 

Mr.  Harris. 

Mr.  Long  of  Maryland. 


ADJOURNMENT 

Mr.  DANIELSON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  6  o'clock  and  4  minutes  p.m.), 
tHp  House  adiourned  until  tomorrow' 
Wednesday,  April  25,  at  3  pjn. 

EXECUTIVE  COMMUNICA-nONS 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1374  A  letter  from  the  adjutant  general. 
Veterans  of  Foreign  Wars  of  the  United 
States,  transmitting  the  proceedings  of  the 
79th  National  Convention  of  the  Veterans  of 
Foreign  Wars,  pursuant  to  section  8  of  the 
act  of  May  28.  1936  iH  Doc  No  96-100);  to 
the  Committee  on  Armed  Services  and  or- 
dered to  be  printed 

1375  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting 
the  anriual  report  of  the  Government  Na- 
tional Mortgage  Association  for  fiscal  year 
1978;  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

1376.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  on  the  Depart- 
ment's activities  under  the  Freedom  of  In- 
formation Act  during  calendar  year  1978. 
pursuant  to  5  US  r  "^spMi  ■  m  th^  Commit- 
tee on  Government  Ooeratlons. 

1377  A  letter  from  the  Deputy  AssisUnt 
Secietitr  ^.  ;':.  '■,.-.  '.-'iv.  ■  i-rnii'T 
transmitting  notice  of  a  proposed  new  rec- 
ords system,  pursuant  to  5  U.S.C.  552a(o); 
to  the  Committee  on  Government  Opera- 
tions. 

1378  A  letter  from  the  Secretary  of 
Health.  Education,  and  Welfare,  transmitting 
a  draft  of  proposed  legislation  to  extend  ex- 
piring app.-oprlatlon  authorizations,  and 
amend  provisions  of  law  concerned  with  al- 
cohol abuse.  alcohoU.sm  and  drug  abuse,  and 
to  consolidate  alcohol  abuse  and  alcoholism, 
drug  abuse,  and  mental  health  grants  to 
States:  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

1379.  A  letter  from  the  Administrator. 
Energy  Information  Administration.  Depart- 
ment of  Energy:  transmitting  monthly 
reports  on  sales  of  retail  gasoline  and  refined 
petroleum  products  for  January  1979.  pur- 
suant to  section  4(c)(2)(A)  of  the  Emer- 
gency Petroleum  Allocation  Act;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce 

1380  A  letter  from  the  Administrator.  US 
Environmental  Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Solid  Waste  Disposal  Act  to  correct  tech- 
nical errors,  eliminate  Internal  Inconsist- 
encies, and  strengthen  the  regulatory  and 
enforcement  mechanism  of  the  Act;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

1381.  A  letter  from  the  vice  president  for 
Government  Affairs,  National  Railroad  Pas- 
•senger  Corporation,  transmitting  a  report 
covering  the  month  of  January  1979,  on  the 
average  number  of  passengers  per  day  on 
board  each  train  operated,  and  the  on-time 
performance  at  the  final  destination  of  each 
train  operated,  by  route  and  by  railroad, 
pursuant  to  section  308(aM2)  of  the  Rail 
Passenger  Service  Act  of  1970.  as  amended; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce 

1382  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Spteedy  Trial  Act  of  1974;  to  the  Com- 
mittee on  the  Judiciary 

1383.  A  letter  from  the  Secretary  of  Trans- 
portation transmitting  a  draft  of  proposed 
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leglalAtlon  to  implement  tbe  Protocol  of 
1B78  Relating  to  the  International  Conven- 
tion for  the  Prevention  of  Pollution  from 
Ship*.  1973,  and  for  other  purpoees:  to  the 
Committee  on  Merchant  Marine  and 
Flaherles. 

13M.  A  letter  from  tbe  Aoslstant  Secretary 
of  the  Army  (Civil  Works),  tranamlttlng  a 
draft  of  proposed  legislation  authorizing  ad- 
ditional appropriations  for  prosecution  of 
projects  In  certain  comprehensive  river  basin 
plans  for  flood  control,  navigation,  and  (or 
other  purposes;  to  tbe  Committee  on  Public 
Works  and  Transportation. 

138S.  A  letter  from  the  Under  Secretary  of 
Defense  (Reaeareb  and  Engineering) ,  trans- 
mitting a  report  on  Defense  Department  pro- 
curentent  from  small  and  other  business 
firms  during  fiscal  year  1978,  pursuant  to 
•ectlon  10(d)  of  tbe  Small  Business  Act,  as 
amended:  to  the  Committee  on  Small  Busl- 
neea. 

13M.  A  letter  from  tbe  Administrator  of 
Veterans'  Affairs,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  title  38,  United 
Statea  Code,  to  extend  and  revise  a  program 
of  grants  to  State  homes  for  veterans  and  to 
extend  and  expand  a  program  of  exchange  of 
medical  Information,  and  for  other  purposes; 
to  the  Committee  on  Veterans'  Affairs. 

1387.  A  letter  from  tbe  Board  of  Trustees. 
Federal  Old-Age  and  Survivors  Insurance  and 
Disability  Insurance  Trust  Funds,  transmit- 
ting the  1979  annual  report  of  tbe  Board, 
pursuant  to  section  301(c)  of  tbe  Social 
Security  Act  (H.  Doc.  No.  90-101);  to  the 
Committee  on  Ways  and  Means  and  ordered 
to  be  printed. 

1388.  A  letter  from  tbe  Board  of  Trustees. 
Federal  Hospital  Insurance  Trust  Fund, 
transmitting  tbe  1979  annual  report  of  tbe 
Board,  pursuant  to  section  1817(b)  of  the 
Social  Security  Act  (H.  Doc.  No.  96-102);  to 
the  Committee  on  Ways  and  Means  and  or- 
dered to  be  printed. 

1389.  A  letter  from  the  Board  of  Trustees. 
Federal  Supplementary  Medical  Insurance 
Trust  Fund,  transmitting  the  1979  annual 
report  of  tbe  Board,  pursuant  to  section  1841 
(b)  of  tbe  Social  Security  Act  (H.  Doc.  No. 
96-103);  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce, and  ordered  to  be  printed. 

1390.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  annual  report  on 
land  acquisition  In  tbe  Boundary  Waters 
Canoe  Area,  Superior  National  Forest,  Minn.. 
pursuant  to  section  e(b)  of  the  act  of  June 
33.  1948.  as  amended  (90  Stat.  1133);  Jointly. 
to  the  Committees  on  Agriculture  and  In- 
terior and  Insular  Affairs. 

1391.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  effects  tbe  Employee  Retirement 
Income  Security  Act  of  1974  had  on  pension 
plans  with  fewer  than  100  participants 
(HRD-79-S6,  April  18,  1979);  Jointly,  to  the 
Committees  on  Oovemment  Operations, 
Ways  and  Means,  Education  and  Labor,  and 
Small  Btislness. 

1393.  A  letter  from  tbe  Under  Secretary  of 
Energy,  transmitting  a  report  on  the  fossil 
energy  program,  pursuant  to  section  7  of  Pub- 
lic Law  86-599;  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs  and  Interstate 
and  Foreign  Commerce. 

1393.  A  letter  from  the  Chairman.  Inter- 
state Commerce  Commission,  transmitting 
the  Commission's  93d  Annual  Report,  cover- 
ing fiscal  year  1978.  pursuant  to  49  U.S.C. 
10311;  Jointly,  to  tbe  Committees  on  Inter- 
state and  Foreign  Commerce  and  Public 
Works  and  Transportation. 

1304.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  provide  for  tbe  Improvement  of 
the  Nation's  airport  and  airway  system,  for 
tbe  modification  of  airport  and  airway  user 
taxes,  and  for  other  purposes;  Jointly,  to  the 
Conmilttees  on  Public  Works  and  Transpor- 
tation and  Ways  and  Means. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  328.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  3364)  to  au- 
thorize appropriations  for  fiscal  year  1980 
for  conservation,  exploration,  development, 
and  use  of  naval  petroleum  reserves  and 
naval  oil  shale  reserves,  and  for  other  pur- 
poses (Rept.  No.  96-101).  Referred  to  the 
House  Calendar 


PUBLIC  BILLS  KSn  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bUls  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  ANDREWS  of  North  Dakota; 

H.R.  3666  A  bill  amending  the  conveyance 
of  property  to  Mountrail  County  Park  Com- 
mission. North  Dakota,  and  for  other  pur- 
poses; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr   BAFALIS: 

H.R.  3667  A  bill  to  permit  the  Department 
of  Transportation  to  proceed  with  a  high- 
way project  In  Lee  County.  Fla..  without  re- 
gard to  section  106  of  Public  Law  89-665  or 
procedures  developed  under  section  1(3)  of 
Executive  Order  No.  11593;  Jointly,  to  tbe 
Committees  on  Interior  and  Insular  Affairs 
and  Public  Works  and  Transportation. 

By  Mr.  BEARD  of  Rhode  Island   (for 
himself.  Mr.  Conters.  and  Mr.  Mol- 

LOHAN)  : 

H.R.  3668.  A  bill  to  extend  Federal  controls 
with  regard  to  oil  prices;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  BEARD  of  Tennessee: 
H  R.  3669  A  bill  to  permit  certain  tlme- 
sensltlve  letters  to  be  carried  out  of  the  mall; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  PHILLIP  BURTON; 
H.R.  3670.  A  bin  to  amend  the  Davis-Bacon 
Act;    to   the   Committee   on   Education   and 

Labor.  

By  Mr  CARTER: 
H.R.  3671.  A  bin  to  establish  an  Energy  De- 
velopment    and     Management     Authority; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs.  Interstate  and  Foreign  Com- 
merce, and  Science  and  Technology. 
By  Mr.  DELLUMS  (by  request) : 
H.R.  3672.   A  bill  to  authorize  additional 
appropriations  for  the  Temporary  Commis- 
sion on  Financial  Oversight  of  the  District  of 
Columbia,    and   for   other   purpoees;    to   the 
Committee  on  the  District  of  Columbia. 

By  Mrs  PENWICK  (for  herself  and  Mr. 
Cou«TX«) : 
H.R.  3673.  A  bill  to  provide  that  the  U.S. 
District  Court  for  tbe  Judicial  District  of  New 
Jersey  shall  be  held  at  Morrlstown.  N.J..  In 
addition  to  those  places  currently  provided 
by  law;  to  the  Committee  on  the  Judiciary. 
By  Mr  OILMAN  (for  himself.  Mr.  Aka- 
KA.  Mr.  ANonsoN  of  California.  Mr. 
Archeii.   Mr.   Bafalis.   Mr.   Beard  of 
Tennessee.    Mr    Bevill.    Mrs.    Bou- 
QtJARD.    Mr     Buchanan.    Mr.    Btni- 
oener.  Mr.  Chappcll.  Mr.  Corcoran. 
Mr      CouGHLiN.     Mr.     Dannemeyer. 
Mr   DoRNAN.  Mr.  Downet.  Mr.  Dt;n- 
CAN  of  Tennessee.  Mr.  English.  Mr. 
Ertel.    Mr    Evans   of    Georgia.    Mr. 
Flood.  Mr   Hollenbeck.  Mr.  Ichord. 
Mr.  LaFalce.  Mr.  Lacomarsino.  Mr 
Leath   of  Texas.   Mr.   Lee,  Mr.   Mc- 
Donald. Mr.  Mathis.  Mr    Mitchell 
of  New  Tork,  Mr    Montgomery,  Mr. 
Murphy  of  New  York.  Mr.  Panetta, 
Mr.    Railsbacx,    Mr.    Rancel.    Mr. 


Russo.  Mr.  Sensenbrenner.  Mr. 
Solomon,  Mr.  Trule,  Mr.  Whitx- 
HURST.  Mr.  WOLPP.  Mr.  Wtdler,  Mr. 
Yatron,  and  Mr.  Zeperetti)  ; 

H.R.  3674.  A  bill  to  provide  mandatory 
minimum  prison  sentences  for  persom  il- 
legally manufacturing,  distributing,  or  dis- 
pensing controlled  substances,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terstate and  Foreign  Osmmerce  and  the 
Judiciary. 

By  Mr.  GOLDWATER: 

H.R  3675.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  waive  payment  of 
premiums  on  term  life  insurance  during  the 
continuance  of  certain  disabilities  beginning 
after  the  Insured's  65th  birthday;  to  the 
Committee  on  Veterans'  Affairs. 
By  Mr.  ORASSLEY: 

H.R.  3676.  A  bill  to  amend  tbe  General 
Education  Provisions  Act  to  provide  for  the 
Improved  collection  of  information  concern- 
ing education  in  rural  areas,  and  for  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  HANCE: 

H.R.  3677.  A  bUl  to  amend  title  10.  United 
States  Code,  to  authorize  the  Secretary  con- 
cerned to  comply  with  the  terms  of  a  court 
decree,  order,  or  property  settlement  In  con- 
nection with  the  divorce,  annulment,  or 
legal  separation  of  a  member  or  former  mem- 
ber of  the  uniformed  services  receiving  re- 
tired or  retainer  pay.  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

H.R.  3678  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  exempt 
certain  categories  of  crude  oil  from  the  man- 
datory price  and  allocation  regulations  under 
such  act;  to  the  Committee  on  Interstate  ftnd 
Foreign  Commerce. 

By  Mr.  HINSON: 

H.R.  3679.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  provide  reduced  Interest  rates 
on  disaster  loans  made  with  respect  to 
disasters  occurring  after  September  30,  1978. 
and  before  October  1.  1979;  to  the  Committee 
on  Small  Business. 

■    By  Mr.  HOPKINS: 

H.R.  3680.  A  bin  to  require  the  payment 
of  fees  by  Members  of  the  Congress  and  con- 
gressional employees  for  the  use  of  certain 
congressional  parking  facilities:  to  the  Com- 
mittee on  House  Administration. 
By  Mr  JEFFORDS; 

H.R.  3681.  A  bin  to  amend  the  Agricultural 
Act  of  1949  to  provide  that  farmers  may  not 
participate  In  the  price  support  program  for 
the  1980  and  1981  crops  of  feed  grains  and 
wheat  unless  they  Implement  plans  for  con- 
servation and  sustained  use  of  son  and 
water  on  their  farms;  to  the  Committee  on 
Agriculture. 

HR.  3682.  A  bill  to  amend  the  Federal 
Crop  Insurance  Act  for  the  purpose  of  di- 
recting the  Secretary  of  Agriculture  to  estab- 
lish a  3-year  pilot  program  to  Insure  losses 
Incurred  by  farmers  and  ranchers  as  a  result 
of  certain  cattle  developing  brucellosis,  and 
for  other  purposes;  to  the  Committee  on 
Agriculture. 

By    Mr.    JONES    of    Tennessee     (by 
request)  : 

H.R.  3683.  A  bill   to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act;  to 
the  Committee  on  Agriculture. 
ByMr.  KAZEN: 

HR.  3684.  A  bill  to  provide  financial  as- 
sistance for  school  construction  to  local  edu- 
cational agencies  educating  large  numbers 
of  immigrant  children  born  In  Mexico; 
Jointly,  to  the  Committees  on  Public  Works 
and  Transportation  and  Education  and 
lAbor. 

ByMr.  MAOtTIRE: 

HR.  368S.  A  bill  to  amend  tbe  Lanham  Act 
to  provide  that  the  Federal  Trade  Commis- 
sion shall  not  have  any  authority  to  apply 
for  tbe  cancellation  of  a  registered  trade- 
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mark  under  such  act  solely  on  the  ground 
that  the  trademark  has  berome  the  com- 
mon descriptive  name  of  an  article  or  sub- 
stance; to  the  Committee  on  the  Judiciary 
By  Mr.  MARTIN : 
HR  3688.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  Increase  the  amount 
of  the  annual  gift  tax  exclusion  from  $3,000 
to  $5,000:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MATHTS: 
H.R.  3687.  A  bill  to  permit  the  emergency 
use  of  the  pesticide  mlrex  on  imported  fire 
ants  in  accordance  with  certain  health  and 
safety  standards  of  the  Environmental  Pro- 
tection Agency;  to  the  Committee  on  Agri- 
culture. 

ByMr.  PICKLE: 
H.R.  3688.  A  bill  to  amend  the  Second 
Liberty  Bond  Act  to  allow  the  Interest  rates 
paid  on  US  retirement  plan  and  individual 
retirement  bonds  to  be  Increased  to  the  rate 
paid  on  U.S.  series  E  savings  bonds;  to  the 
Committee  on   Ways  and   Means. 

By  Mr.  PRICE  ( for  himself  and  Mr.  Boa 
Wn,soNt  (by  request)  : 
HR  3689.  A  bill  to  amend  title  10,  United 
States  Code,  to  repeal  provisions  which  im- 
pose certain  restrictions  on  enlisted  members 
of  the  Armed  Forces  and  on  the  members  of 
military  bands;  to  the  Committee  on  Armed 
Services. 

By  Mr  PRICE  (for  himself  and  Mr.  Boa 
Wilson)   (by  request)  : 
H  R.  3690   A  bill  to  amend  title  10.  United 
States  Code,   to   eliminate   the   requirement 
that  nominations  of  persons  for  appointment 
to  the  U.S.  Naval  Academy  must  be  made  not 
later  than  March  4  of  each  year;  to  the  Com- 
mittee on  Armed  Services. 
By  Mr    RINALDO: 
H.R.   3631     A  bill   to  amend   the  Internal 
Revenue  Code  of  1954  to  reinstate  the  non- 
buslTiess  deduction  for  State  and  local  taxes 
on   gasoline   and   other   motor  fuels;    to  the 
Committee  on  Wavs  and  Means. 
By  Mr.  RUNNELS: 
H.R.  3692    A  bill  to  regulate  commerce  by 
providing  for  the  s.ife  transportation  of  nu- 
clear waste  and  radioactive  nuclear  reactor 
fuel,  and  for  other  purposes:   Jolntlv.  to  the 
Committees  on  Interior  and  Insular  Affairs. 
Interstate  and  Foreign  Commerce,  and  Public 
Works  and  Trans-ortatlon. 

By   Mr.    SEBELIUS    (for   himself,    Mr. 
Marlenee,    Mr.    Andrews    of    North 
Dakota,  Mrs.  Smith  of  Nebraska,  Mr 
Johnson     of     Colorado,     and     Mr. 
BEREirrERl  : 
H  R.  3693   A  bill  to  amend  section  16(b)  of 
the  Sou   Conservation   and   Domestic  Allot- 
ment Act.  as  amended,  providing  for  a  Great 
Plains  conservation   program;    to   the  Com- 
mittee on  Agriculture. 

Bv  Mr  BOB  WILSON: 
H.R.  3694  A  bill  to  amend  title  10.  United 
States  Code,  to  eliminate  the  reauirement 
that  students  in  Junior  Reserve  Officer  Train- 
ing Corps  units  be  citizens  or  nationals  of  the 
United  States:  to  the  Committee  on  Armed 
Services. 

By  Mr.  CHARLES  WILSON  of  Texas 
H.R.  3695.  A  bill  to  eliminate  the  exemption 
for  Congress  or  for  the  United  States  from 
the  aoplicatlon  of  certain  provisions  of  Fed- 
eral law  relating  to  employment,  privacy  and 
social  security  and  for  other  purposes- 
lolntly.  to  the  Committees  on  Education  and 
Labor.  Government  Operations,  and  Wavs  and 
Means. 

By  Mr.  H^LL^S  (for  himself.  Mr. 
Devine.  Mr.  WHiTFHtJRST.  Mr.  Lorr. 
Mr.  O'Brien.  Mr  Bafalis,  Mr.  Col- 
lins of  Texas.  Mr.  Goodlinc,  Mr. 
Badham.     Mr.     Marriott,     and     Mr 

DORNAN) : 

H  R.  3696  A  bill  to  amend  the  Occuoatlonal 
Safety  and  Health  Act  of  1970  to  require  the 
Secretary  of  Labor  to  prepare  an  economic 
impact    analysis    in    connection    with    the 
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promulgation  of  occupational  safety  and 
health  standings:  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Ms.  HOLTZMAN    (for  herself.  Mr. 
Addabbo.  Mr.  Ak*ka,  Mr   Ambko.  Mr 
Anderson  of  California.  Mr   Bed"li,, 
Mr.    Bingham.    Mr    Blanchard.    Ms 
BouQUARD.  Mr    Buchanan    Mr    Bur- 
GENER.  Mr.  Phtllip  Blrton.  Mr  But- 
ler,  Mr    Cavanaugh.   Mr.   Chappell. 
Mr  Cleveland.  Mr.  Coelho.  Mr  Cor- 
coran. Mr.  CoRRADA.  Mr    Robert  W. 
Daniel.  Jr  .  Mr  Dellums.  Mr  Dixon. 
Mr.     Donnelly.     Mr      Dornan.     Mr. 
Downey.  Mr    Edgar.  Mr    Edwards  of 
California.    Mr     Edwards    of    Okla- 
homa. Mr.  E.ANS  of  Georgia.  Mr   Fa- 
zio.   Mr.    Forsythe.    Mr.    Frost    Mr. 
Garcia,  Mr    Gephardt.  Mr    Oilman. 
Mr.   Goldwater,   Mr.   Goodling.   Mr 
Gore,    Mr     Gray.    Mr     Grmn.    Mr 
Grisham,    Mr    GuARiNi.   Mr.    Hance. 
Mr.  Hanley.  Mr    Hawkins.  Mr    Hef- 
TEL,  Mr.  HiLLis.  Mrs.  Holt.  Mr.  Hor- 
ton.  Mr.  Hughes.  Mr.  Jenretie.  Mr. 
Kindness.    Mr.    LaFalce.    Mr.    Laco- 
marsino. Mr.  Lederer,  Mr    Lent.  Mr 
Lloyd.   Mr.   Long  of  Maryland.   Mr 
Lowry.  Mr.   LUNDiNE,   Mr,   Lungsen. 
Mr.  Matsui.  Mr  McHugh.  Mr.  Mill':r 
of     California.     Mr,     Mineta.     Mr. 
Mitchell   of   Maryland.    Mr    Moak- 
LEY.  Mr.  MooRHEAD  of  Pennsylvania. 
Mr.    MOTTL.    Mr     Murphy    of    New 
York.    Mr.    N^tcher,    Mr.    Neal,    Mr. 
NowAK,  Mr.  Ottinger.  Mr    Panetta, 
Mr.      Pashayan.      Mr       Peas-.      Mr 
QuAYLE.    Mr     Rahall.    Mr     Rangel, 
Mr.  Ratchford,   Mr    Rich.movd,   Mr, 
RiNALDo,   Mr.   RoE.   Mr.  Roybal.   Mr 
Sabo.   Mr.   Scheuer,  Mr.   Seiberling. 
Mr    Sharp.   Mr.   Slack,   Mr.   Solarz. 
Mrs      Spellman,     Mr.     Stark.     Mr 
Stratton.   Mr.   Tauke.   Mr.   Thomas. 
Mr.   Treen,   Mr.   Trible,   Mr.   Vento. 
Mr     Wampler.     Mr.    Watkins.     Mr. 
Waxman.    Mr     Weiss.    Mr.    White- 
hurst.    Mr.    Williams    of    Montana. 
Mr.    Bob    Wilson.    Mr     Winn.    Mr. 
Wolff.    Mr     Wolpe.    Mr     Young    of 
Missouri,  and  Mr  Zeferetti)  : 
H.R.  3697.  A  bill  to  amend  the  Congres- 
sional  Budget   Act   to  require  the   Congres- 
sional Budget  Office,  for  e\ery  bill  or  resolu- 
tion report  p.:i  in  the  House  or  Senate,  to  pre- 
pare   and    submit    (alonj    with    its    regular 
estimate   of   the   Federal   cost   Iniohed)    an 
estimate  of  the  cost  which  would  be  incurred 
by  State  and  local  iiovernments  in  carrying 
out  or  complyin':  with  such   bill  or  resolu- 
tion:  to  the  Con^miUee  on  Rules, 
By  Mr  JEFFORDS: 
H.R.  3698.  A  bill  to  suspend  the  granting  of 
construction   licenses  of  nucle.ir   power   fis- 
sion powerplants  in  the  United  States  pend- 
ing action  by  the  Congress  follo-.ving  a  re- 
port to  the  Congress  of  a  National  Nuclear 
Review  Commission   on  the   problems   a.sso- 
ciated  with  the  nuclear  fuel  cycle,  with  rec- 
ommende:!  solutions  to  those  problems,  and 
for  other  purposes.  Jointly,  to  the  Commit- 
tees   on    Interior    and    Insular    Affairs    and 
Rules. 

By  Mr.  RITTER: 
H  R  3699  A  bill  to  amend  the  Atomic  En- 
ergy Act  of  1954  to  prevent  certain  nuclear 
reactor  repair  costs  and  Increased  costs  of 
substitute  power  from  being  passed  through 
to  an  electric  utility's  cons\:mprs.  to  provide 
Federal  loans  for  the  payment  of  these  costs 
in  the  case  of  previously  licenced  reactors, 
and  to  reciulre  electric  utilities  to  obtain  in- 
surance to  cover  such  costs  in  the  case  of 
new  reactors:  lolntly.  to  the  Crmmittees  on 
Interior  and  Insular  Affairs,  and  Interstate 
and  Forei?n  Commerce. 

By  Mr    STAGGERS   (bv  request)  : 
H.R.  3700.  A  bill  to  establish  an  additional 
position  of  Assistant  Secretary  of  Commerce: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 


By  Mr.  STENHOLM  (for  himself  and 
Mr.  Pickle)  : 
H.R.  3701.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  passive 
income  limitation  for  small  business  Cwrpo- 
ralions;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  JACOBS : 
H  J.  Res  302  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  thf 
United  States  with  respect  to  the  observa- 
tion of  a  moment  of  silence  in  public  build- 
ings; to  the  Committee  on  t»e  Judiciary. 

By    Mr     MURPHY    of    New    York  '(for 
hlmseif  and  Mr.  Johnson   of  Cali- 
fornia) : 
H.J.  Res   303.  Joint  resolution  authorizing 
and  requesting  the  President  of  the  United 
States  to  issue  a  proclamation   designating 
the    7    calendar   days    beglnnine    October   7. 
1979.    as   National    Port   Week:    to   the   Com- 
mittee on  Post  Office  and  Civil  Service 
ByMr.  JACOBS: 
H  J.  Res  304  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States  allowing  the  States  to  propose  amend- 
ments to  the  Constitution  when  the  legis- 
latures of  two-thirds  of  the  States  have  ap- 
proved substantially  Identical  proposals  for 
an   amendment:    to   the   Committee   on   the 
Judiciary. 

By  Mr.  BEARD  of  Rhode  Island   (for 
hlm.'-elf.  Mr    Yatbon.  Mr    Miller  of 
California.  Mr  Stokes.  Mr  Scheuer. 
Mr   MiKVA.  Mr   Rahall,  Mr   Roe.  Mr 
Flood.    Mr    Vento.   Mr    Weiss.    Mr 
Gray.  Mr   St  Germain.  Mr   Oilman. 
and  Mr    Fazio  l  : 
H    Con.    Res     109.    Concurrent    resolution 
to  exoress   the   sense  of  the  Congress   that 
children   posse-s   both   fundamental   human 
rights  and  rights  attributable  to  their  status 
as  children,  and  to  call  for  the  enactment  of 
Federal  and  State  laws  to  Implement  such 
rights    to    the    fullest    extent    possible,    and 
to   grant   children   additional   rights   equiv- 
alent  to  the   rights   now  posse-sed  only  by 
adults;   Jointly,  to  the  Committees  on  Edu- 
cation   and    Labor,    Interstate    and   Foreign 
Commerce,  and  the  Judiciary. 
By  Mr.  ANNUNZIO: 
H    Res    229.   Resolution   providing  for   15 
additional  positions  on  the  US    Caoltol  Po- 
lice Force;  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr  BALDUS  (for  himself  and  Mr. 
Jeffords) 
H.  Ros  230.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  con- 
cerning an  assessment  by  the  Secretary  of 
Agriculture  of  our  whey  sunply  situation: 
to  the  Committee  on  Agriculture. 

By  Mr   BROOKS  (by  reqtiest)  : 
H.  Res    231.  Resolution  to  disapprove  Re- 
organ'zation  Plan  No    2  transmitted  by  the 
President  on  April  10.  1979:  to  the  Committee 
on  Government  Operations. 

By   Mr.   COURTER    (for  himself.   Mrs. 
Fenwick,    Mr    Forsythe.    Mr    Hol- 
LENBE-K.    ard    Mr    Rinaldo)  : 
H  Res  232   Resolution  to  express  the  sense 
of   the    House    of   Rep.-esenta lives    that    the 
leaders  of   tlie  Soviet   Union   should   permit 
the  emigration  of  Jews  and  other  individuals 
wishing  to  emigrate  from  the  Soviet  Union, 
should    remove    restrictions    in    the    Soviet 
Union  on  the  practice  of  rellpion  and  the  ob- 
servation of  cultural  traditions,  and  should 
stop   the   official    harassment   of   ineividuals 
who  wish  to  emigrate,  practice  their  religion, 
or   observe   t>^elr   cultur.il    traditions;    to  the 
Committee  on  Forelen  Affairs. 
By  Mr   HILLIS: 
H    Res    233    ResoluMon   providing  for  the 
establishment   of   the   Select   Committee   on 
Materials  and  Natural  Resources;  to  the  Com- 
mittee on  Rules, 

By  Mr   PATTERSON: 
H.  Res    234    Resolution  to  provlr^e  for  the 
expenses  of  investigations  and  studies  to  be 
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H.  Con.  Res.  85:  Mr.  Ottinger. 


H.R.  1539:  Mr.  Jenrette. 
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conducted  by  the  Select  Committee  on  Com- 
mittees; to  the  Committee  on  House  Admln- 
Utratlon. 

By  Mr.  WBIOHT:  ' 

H.  Res.  235.  Resolution  to  provide  for  the 
printing  of  the  proceedings  Incident  to  the 
presentation  of  a  portrait  of  the  Honorable 
Robert  N  Olalmo;  to  the  Committee  on 
House   Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memorials 
were  presented  and  referred  as  follows: 

138.  By  the  SPEAKER:  Memorial  of  the 
Senate  of  the  State  of  Washington,  relative 
to  the  Yakima  River  Basin  Water  Enhance- 
ment project;  to  the  Committee  on  Interior 
and  Insular  AiTalrs. 

139.  Also,  memorial  of  the  Legislature  of 
the  State  of  Nevada,  requesting  that  Con- 
gress propose  an  amendment  to  the  Constitu- 
tion of  the  United  States  requiring  balanced 
Federal  budgets  except  In  time  of  national 
emergency;  to  the  Committee  on  the  Ju- 
diciary. 

140.  Also,  memorial  of  the  Senate  of  the 
State  of  Washington,  relative  to  the  Federal- 
aid  highway  program;  to  the  Committee  on 
Public  Works  and  Transportation. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 
By  Mr.  BLANCHARD: 
H.R.  3702.  A  bUl  for  the  relief  of  Mr.  and 
Mrs.  Everett  Walker;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  EVANS  of  Delaware : 
H.R.    3703.    A    bin    for    the   relief   of   the 
Knights   of   Pythias  Hall   Company   of  Wil- 
mington.   D«l.;    to    the    Committee    on    the 
Judiciary. 

By  Mr.  FLOOD: 
H.R.  3704.  A  bill  for  the  relief  of  Michael 
Kalanevlch;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  GREEN : 
H.R.  3705  A  bill  for  the  relief  of  Werner  C. 
Von  Clemm;  to  the  Commltee  on  the  Judi- 
ciary. 

By  Mr.  HARRIS: 
H.R.  3706.  A  bill  for  the  relief  of  Charles 
J.  Mangan;  to  the  Committee  on  the  Judi- 
ciary. 

By  Ma.  HOLTZMAN : 
H.R.  3707.  A  bill  for  the  relief  of  Joy  Marsia 
Dehaney;  to  the  Committee  on  the  Judiciary 
By  Mr.  MAGUIRE: 
H.R.  3708.  A  bill   for  the  relief  of  Carlos 
Perez;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PAUL: 
H.R.  3709.  A  bill  for  the  relief  of  Roberto 
del  Corazon  de  Jesus  Estrada-Varona.  Ralsa 
Guadalupe   Perez   Estrada,   Roberto   Estrada 
Perez,    and    Alberto   Estrada    Perez;    to    the 
Committee  on  the  Judiciary. 
By  Mr  PRICE : 
H.R.  3710.  A  bill  for  the  relief  of  Hyang  JVa 
Kim;  to  the  Committee  on  the  Judiciary. 
ByMr.  8TRATTON: 
HR.  3711.  A  bin  for  the  relief  of  Stephen 
Dudar;  to  the  Committee  on  the  Judiciary 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  3;  Mr.  McKinictt,  Mr  Lcach  of 
Louisiana,  Mr.  Long  of  Maryland.  Mr 
Baxncs,  and  Mr.  Nolan. 

H.R,  160:  Mr.  Hillm,  Mr  Hanct.  Mr 
Ba>na>zi,  Mr.  Leath  of  Texas:  Mr  Leach  of 
Louisiana.  Mr.  Fount ain,  and  Mr  Jones  of 
North  Carolina. 


H  R.  506:  Mr.  Goodlinc,  Mr.  McHucH,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Winn,  Mr. 
Grasslet,  Mr.  Stokes,  Mr  Mavroules,  Mr. 
PuRSELL,  Mr.  Evans  of  Georgia.  Mr.  Bingham, 
Mr.  Simon.  Mr.  Jenrette.  Mr.  Luken,  Mr. 
Richmond,  and  Mr   Peyser. 

H  R.  541 :  Mr  Lederer,  Mr.  Dornan,  Mr. 
MoAKLEY,  Mr.  Horton.  Mr  Roe.  Mr.  White- 
hurst,  Mr  Ottinger,  Mr  Hall  of  Texas.  Mr, 
McCoRMACK,  Mr  Corcoran.  Mr  Burgener, 
Mr  KiLDEE.  Mr  Dan  Daniel.  Mr.  Evans 
of  the  Virgin  Islands,  Mr  Yatron,  Mr.  Lago- 
marsino,  Mr  Conte,  Mr.  Orisham,  Mr. 
Dougherty.  Mr.  Winn,  Mr  Weiss.  Mr.  Mar- 
riott. Mr.  Waxman,  Mr.  Young  of  Florida, 
Mr.  Richmond,  Mr  Scheuer,  Mr.  Mineta,  Mr. 
Edgar,  Mr  Stokes,  Mrs.  Bouquard,  Mr.  Mar- 
key.  Mr  Kemp,  and  Mr.  Oilman. 

HR   542:  Mr    Hall  of  Texas,  Mr.  Hyde,  Mr. 
Bevill.  Mr   Ottinger.  Mr.  Huckaby.  Mr  Jen- 
rette. Mr    Price.  Mr    Winn.  Mrs    Bouquard. 
Mr   Stokes.  Mr    Campbell.  Mr    Perkins.  Mr 
MiNETA.  Mr    Akaka.  Mr    Mitchell  of  Mary- 
land, Mr   Bonior  of  Michigan.  Mr  Kemp,  Mr. 
Lederer,    Mr     Richmond,    Mr     Lagomarsino, 
Mr     Murphy   of   Pennsylvania,    Mr    White- 
hurst,  Mr    Solarz.  Mr    LaFalce,  Mr.  McKay, 
Mr    RoussELOT,  Mr    Hughes.  Mr    Pease,  Mr. 
Downey,     Mr      Dornan,     Mr      Wolff,     Mr. 
Young  of  Alaska.  Mr    Duncan  of  Tennessee, 
Mr    Florio.  Mr    Roe,  Mr    Addabbo.  Mr.   Pa- 
NETTA.    Mr     Dougherty,    Mr     Corrada.    Mr. 
Neal.  Mr.  GuDGER.  Mr    Wilson  of  Texas,  Mr. 
Pritchard,     Mr.     McDade,    Mr     Dixon,    Mr. 
MoAKLEY,    Mr.    Yatron,    Mr.    Orisham.    Ms, 
Ferraro.  Mr.  Zeferetti.  Mr.  Hollenbeck.  Mr 
Nolan.  Mrs    Chisholm.  and  Ms.   Mikulski 
H  R  571:  Mr  Kemp 
H  R  769:  Mr  Roe,  and  Mr  D'Amours, 
HR     801:    Mr     Ambro,    Ms     Ferraro.    Mr 
Frost,  and  Mr  Richmond. 
H.R.  806:   Mr    LEvriAS. 
H  R.  809:  Mr.  Nolan. 
HR  810:  Mr  Hance. 

H  R.  1048  Mr  Beard  of  Rhode  Island,  Mr. 
Edwards  of  California,  Mr  Evans  of  Oeorgla, 
Mr  Fazio,  Ms  Ferraro.  Mr  Kemp.  Mr.  Lee, 
Mr  Lundine,  Mr.  Patten,  Mr.  Rancel,  Mr. 
St  Germain,  Mr  Stangeland,  Mr.  Studds, 
Mr   Vento.  and  Mr   Young  of  .Missouri 

H  R.  1049:  Mr  Beard  of  Rhode  Island,  Mr 
Corcoran,  Mr  Edwards  of  California,  Mr. 
Jenrette.  Mr  Patten.  Mr.  St  Germain.  Mr 
Seiberlinc.  Mr  Weaver,  and  Mr.  Young  of 
Missouri 

HR   1242    Mr  CotniTEH 
HR    1297:  Mr.  Lehman,  Mr.  Rinaldo,  and 
Mr   Gray 

HR    1307:   Mr    Dornan,  Mr.  Orassley,  Mr. 
Regula.  and  Mr  Pritchard. 
HR    1309:  Mr    Nolan 

HR     1429:    Mr     Jones   of   Oklahoma.   Mr 
Moorhead    of    California.    Mr     Kramer,    Mr. 
Derwinski,    Mr.    Murphy    of    Pennsylvania. 
Mr   Bafahs.  Mr   Gingrich,  Mr   Lagomarsino, 
Mr    Roussflot,  Mr    Forsythe,  Mr.  Hughes, 
Mr.  Neal.  Mr.  Jenrette,  Mr    Davis  of  Michi- 
gan,   Mr     HiNsoN,    Mr     Sensenbrenner.    Mr 
Collins  of  Texas,  Mr   Dornan,  Mr   Lott.  Mr. 
Madigan.  Mr   Broomfield.  Mr   Hall  of  Texas. 
Mr     Kindness.    Mr     Roe.    Mr     Walker.    Mr. 
CouGHLiN,  Mr.  Dougherty.  Mr    Symms.  Mr. 
Trible.  Mr    MoTTL.  Mr    Campbell.  Mr    Leach 
of  Louisiana.  Mr    Goodling,  Mr    Cavanaugh, 
Mr   Bob  Wilson,  Mr   Oilman.  Mr    Rudd,  Mr. 
Kemp,  Mr.  Marks,   and  Mr    Corcoran. 
H.R  1741 :  Mr  Trible. 
H.R.  1913:  Mr.  Quillen. 
H  R   1918:  Mr.  Price.  Mr.  Yowno  of  Alaska. 
Mr  Stangeland.  and  Mr.  Skelton. 
HR  2075    Mr   HaNce. 

H.R  2126:  Mr  Emery.  Mr  Bonker.  Mr 
Jeffords,  Mr.  Beard  of  Rhode  Island,  and 
Mr  Mottl. 

HR  2129    Mr   Market. 
HR  2280:  Mr  Kemp 

HR  2292:  Mr  Coelho.  Mr  Chappell.  Mr. 
WoLPE.  Mr  Olickman.  Mr  Edgar,  and  Mr. 
Gore 

H  R.  2374      Mr    Kostmayer 

H.R.  2411 :  Mr.  Solarz,  and  Mrs  Chisholm. 


H.R.  2412:  Mr.  Solarz.  Mr  Weiss,  and  Ms. 
Mikulski. 

H.R.   2441:     Mr.   McKinney. 
H  R.  2472:    Mr.  John  L   Burton. 
H.R,   2482;     Mr.   Goodling,   Mr.   Edgar,  Mr 
Weaver,   Mr.   Gray.   Mr    Kemp,   Mr    Panztta, 
Ml-.  WoLPE,  and  Mr.  Sabo 

H.R.  2539.  Mr.  Edwards  of  California,  and 
Mr.  Moakley. 

HR.  2540:  Mrs.  Chisholm.  Mr  Clay,  Mrs 
Collins  of  Illinois.  Mr.  Conyers.  Mr.  Cor- 
man,  Mr.  Corrada,  Mr  Dellums,  Mr.  DiCGS, 
Mr.  DrxoN,  Mr.  Eckhardt.  Mr.  Evans  of  the 
Virgin  Islands.  Mr  Fauntroy.  Mr.  Ford  of 
Tennessee.  Mr.  Gray,  Mr.  Hawkins,  Mr.  Kas- 
tenmeier.  Mr.  Leland,  Mr.  Long  of  Maryland, 
Mr.  LowRY,  Mr.  Maguire,  Mr  Mineta.  Mr 
Mitchell  of  Maryland,  Mr.  Ottinger,  Mr 
Panetta,  Mr.  Pepper,  Mr  Price,  Mr.  Rangel, 
Mr.  Reuss.  Mr.  Richmond,  Mr.  Rodino.  Mr 
Scheuer.  Mr.  Seiberling,  Mr.  Shannon.  Mr 
Solarz.  Mr.  Stewart,  Mr.  Stokes,  Mr  Wax- 
man,  Mr.  Weaver,  Mr.  Weiss,  Mr.  Wolpe,  and 
Mr.  Bingham. 
H  R.  2644 :  Mr.  Leach  of  Louisiana 
HR.  2812:  Mr  Moakley.  Mr.  Barnes.  Mr 
McHuGH.  Mr  Goodling,  Mr.  McCloskey.  Mr. 
Bonior  of  Michigan.  Mr.  Carr,  Mr.  Mineta, 
Mr  Gray,  Ms  Holtzman.  Mrs  Chisholm. 
and  Mr  Wirth. 

H.R  8220:  Mr  Coughlin.  Mr.  Hance,  Mr. 
Kindness.  Mr.  Leach  of  Louisiana,  and  Mr. 
Marriott 

H  R.  3159 :  Mr   Badham,  and  Mr.  Hinson. 
H  R  3232-  Mr  Olickman,  and  Mr   Nolan. 
HR    3247:   Mr    Leach  of  Louisiana. 
HR.   3298:    Mr    AuCoin,   Mr.  Ouarini,  Mr. 
D'Amours,    Mr.    Mottl.    Mr.    Stanton,    Mr, 
Beilenson,  and  Mr.  Wolpe 
HR.  3335:  Mr.  Nolan. 
H.R.  3370:  Mr   Stockman. 
H.R.   3400:    Mr    Oilman.   Mr.   Kildee.   Ms 
Mikulski.  Mr   Nolan,  and  Mr   Weiss. 

H.R.  3431:  Mr  Murphy  of  Pennsvlvanla, 
Mr.  Forsythe,  Mr,  Blanchard,  Mr  Bolano, 
Mr.  Stangeland.  Mr,  Solomon,  Mr.  D'Amours. 
Mr.  GuocER,  Mr.  Sabo,  Mr,  Stump,  Mr.  Studds. 
Mr.  Beilenson.  Mr.  Hughes.  Mr  Bonior  of 
Michigan,  Mr,  Moakley,  Mr.  Long  of  Mary- 
land, Mr.  Carr.  Mr.  Wolpe.  Mr.  Nolan,  and 
Mr,  Simon. 

H.R.  3432:  Mr.  Forsythe,  Mr.  Blanchard, 
Mr.  BoLAND,  Mr.  GuDGER.  Mr.  Solomon,  Mr 
D'Amol-rs,  Mr  Ford  of  Michigan,  Mr.  Stump, 
Mr,  Studds,  Mr.  Beilenson,  Mr,  Hughes,  Mr. 
Bonior  of  Michigan,  Mr  Moakley,  Mr.  Long 
of  Maryland,  Mr.  Carr,  Mr,  Wolpe,  Mr.  Nolan, 
Mr  Simon,  and  Mr.  Stangeland. 

H  R.  3434:  Mr.  Evans  of  the  Virgin  Islands, 
and  Mr   Kildee. 

HR.  3493:  Mr.  Mathis.  Mr.  Dornan.  Mr. 
Stokes.  Mr.  Dougherty,  Mr.  Roe,  Mr,  Price, 
Mr  Dtggs,  Mr  Lederer,  Mr.  Moakley,  Mr,  Mc- 
Kinney, and  Mr   Ottinger, 

H.R.  3541 :  Mr.  Paul.  Mr  Conte.  Mr  Jacobs. 
Mr  Glickman.  Mr.  Walcren.  Mr.  Edgar. 
Mr.  Abdnor,  Mr  Wolpe,  and  Mr  Wirth 

HR  3567:  Mr  Deckard,  Mr  Preyer,  Mr 
Fary,  Mr.  Wirth,  Mr.  Jeffords.  Mr.  Nichols, 
Mr  Skelton,  Mr.  Solarz,  Mr.  Patterson,  Mr 
Pashayan,  Mr  Wa.mpler,  Mr  Johnson  of 
Colorado,  Mr  Matsui,  Mr  Dan  Daniel,  Mr 
Heftel,  Mr.  Runnels,  Mrs  Heckler,  Mrs. 
Byron,  Mr  Frost,  Mr  Neal,  Mr  Erdhahl, 
Mr.  Williams  of  Montana.  Mr  Swift,  Mr 
Bauman,    Mr    Bereuter,   Mr    Sabo.   and  Mr 

KOCOVSEK 

H.J.  Res  213:  Mr  Badham,  Mr  Marriott, 
Mr  Murphy  of  Pennsylvania,  and  Mr 
Wydler 

H  J  Res  255:  Mr  Blanchard,  Mr.  Phillip 
Burton,  Mrs  Byron,  Mr  Evans  of  Georgia, 
Mr  Evans  of  the  Virgin  Islands,  Mr  Ford  of 
Michigan,  Mr.  Gray.  Mr  Green,  Mr,  Kelly, 
Mr.  Kemp.  Mr  Markey,  Mr  Perkins,  and  Mr 
Winn 

HJ  Res  260:  Mr.  Rinaldo.  Mr  Whtte- 
HURST,  Mr  Solomon,  Mr.  Andrews  of  North 
Dakota.  Mr    Oilman,  and  Mr.  Buchanan. 

H  J  Res  282:  Mr  Livingston. 

H  Con  Res  54:  Mr.  Donnelly,  and  Mr. 
Reuss. 
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H.  Con.  Res.  85 :  Mr.  Ottinger. 

H.  Res.  106:  Mr.  Evans  of  Delaware,  and 
Mr.  Mathis. 

H.  Res.  115:  Mr.  Kildee,  Mr,  Nolan,  and 
Mr,  Coughlin, 

H,  Res,  146:  Mr,  Waxman,  Mr  Green,  Mr 
Bonior  of  Michigan,  Mr.  Kostmayer,  Ms, 
Holtzman,  Mr.  Long  of  Maryland,  Mr. 
Wolff.  Mr.  Olickman,  Mr.  Stark,  and  Mr, 
Harkin. 

H.  Res.  180:  Mr.  Stump.  Mr.  Forsythe.  Mr 
Symms,  Mr.  Lott,  Mr.  Clinger,  Mr.  Cleve- 
land, and  Mr.  Albosta. 

H.  Res.  224 :  Mr.  Murphy  of  New  York,  and 
Ms.  Mikulski. 


H.R.  1539:  Mr.  Jenrette. 
H.J.  Res.  213:  Mr.  Jenrette. 


and    renumber    the   succeeding   subsections 
accordingly. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

108.  By  the  SPEAKER:  Petition  of  Byron  A. 
Nordberg,  Oceanslde,  Calif,  relative  to  the 
.Amtrak  route  .svstem:  to  the  Committee  on 
Interstate  and  Foreign  Commerce, 

109.  Also,  petition  of  Ronnie  Cox,  Marlon, 
111.,  relative  to  redress  of  grievances;  to  the 
Committee  on  the  Judiciary. 


DELETIONS     OF     SPONSORS     FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  res- 
olutions as  follows: 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  proposed 

amendments  were  submitted  as  follows: 

H.R.   10 

By  Mr.  SENSENBRENNER: 

—On    page    13    strike    lines    7    through    10 


HJl.  1716 
By  Mr.  HANLEY : 

-Page  152,  line  6,  after  the  period  Insert 
the  following:  "Any  transfer  or  assumption 
(Including  any  agreement  for  such  transfer 
or  assumption)  pursuant  to  this  subsection 
shall  be  effective  only  to  such  exunt  or  In 
such  amounts  as  are  provided  In  advance  In 
appropriation  Acts.", 

—Page  164,  line  14,  Insert  "(1)"  after  "(b)", 
and  strike  out  "341,"  and  "361.  362.  " 

Page  164,  after  line  16,  insert  the  following 
new  paragraph : 

(2 1  The  amendments  made  by  sections  361 
and  362  shall  become  effective  upon  the  date 
of  the  enactment  of  this  Act,  but  no  amount 
of  annuity  under  chapter  83  of  title  5,  United 
States  Code,  accruing  by  reason  of  those 
amendments  shall  be  payable  for  any  period 
before  October  I.  1979. 


SENATE— rwesrfaz/,  April  24,  1979 


The  Senate  met  at  10:45  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Harry  F,  Byrd,  Jr,,  a 
Senator  from  the  State  of  Virginia. 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L,  R,  Eison,  D,D„  offered  the  following 
prayer : 

DAY    OF    REMEMBRANCE    OF    VICTIMS    OF    THE 

HOLOCAUST 

Eternal  Father,  who  never  forgets  us 
and  never  fails  us,  whose  presence  is  the 
answer  to  every  prayer,  make  sacred  the 
memory  of  all  those  whose  lives  have 
been  extinguished  by  inhuman  political 
philosophies  and  fiendish  policies  of  cal- 
culated extermination.  And  give  us  grate- 
ful memories  for  all  those  who  have  kept 
the  faith,  fought  a  good  Pght,  suffered, 
and  died  to  end  the  holocaust. 

Grant  us  both  the  capacity  to  remem- 
ber and  the  grace  to  forgive. 

Make  us  forever  reverent  in  the  pres- 
ence of  human  life. 

Keep  us  from  unseemly  fascination 
with  the  evil  other  men  do  and  from 
harboring  hate  from  generation  to  gen- 
eration. 

Give  us,  we  beseech  Thee,  an  abiding 
sense  of  compassion  and  sympathy  for 
human  suffering  wherever  and  whenever 
it  appears. 

Lift  our  vision  to  behold  the  time 
when  all  men  shall  be  gathered  into  one 
kingdom,  the  law  of  which  is  love,  and 
the  ruler  of  which  is  the  Living  Lord 

In  Thy  holy  name  we  pray.  Amen. 


(Legislative  day  of  Monday.  April  9,  1979) 

To  the  Senate: 

Under  the  provisions  of  Rule  I,  Section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harry  F  Bvrd.  Jr., 
a  Senator  from  the  State  of  Virginia,  to  per- 
form the  duties  of  the  Chair, 

Warren  G    Magnuson, 

President  pro  tempore. 

Mr,  HARRY  F.  BYRD,  JR,.  thereupon 
assumed  the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 

LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized  for  not  to  ex- 
ceed 3  minutes. 


THE  JOURNAL 

Mr,  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


of  Poland  revolted  against  their  oppres- 
sors. 

It  was  on  April  29,  1945,  that  U.S. 
Armed  Forces  liberated  the  surviving  vic- 
tims of  Nazi  internment  in  the  concen- 
tration camp  in  Dachau.  Germany,  and 
revealed  to  the  world  evidence  oia  hu- 
man tragedy  that  must  never  be  forgot- 
ten, nor  ever  be  repeated 

Six  million  Jews  died  in  the  holocaust; 
hundreds  of  thousands  survived  only  by 
escaping  or  fleeing  from  Nazi  terror  and 
persecution.  This  was  tyra.nny  on  a  scale 
unmatched  in  history. 

Late  last  year  I  visited  the  Yad  Va- 
shem  Memorial  in  Jerusalem  A  visit  to 
this  memorial  to  the  martyrs  and  heroes 
of  the  holocaust  is  an  acutely  moving 
experience,  a  compelling  reminder  of  that 
period  of  suffering  and  death,  and  of 
the  struggle  for  survival. 

Likewise,  the  purpose  of  the  ceremony 
today  and  of  the  Days  of  Remembrance 
this  week  is  to  honor  the  memory  of  the 
victims  of  this  unparalleled  atrocity  and 
to  reaffirm  our  dedication  to  preventing 
the  occurrence  of  such  a  tragedy  again. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
'Mr.   Magnuson). 

TTie  legislative  clerk  read  the  following 
letter : 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  April  24.  1979. 


DAYS  OF  REMEMBRANCE  OF  VIC- 
TIMS OF  THE  HOLOCAUST 

Mr,  ROBERT  C,  BYRD,  Mr,  President. 
later  today  a  special  ceremony  in  com- 
memoration of  the  victims  of  the  holo- 
caust will  take  place  in  the  Capitol  ro- 
tunda. President  Carter.  Mrs.  Carter, 
and  Vice  President  Mondale  will  be  par- 
ticipating in  this  commemorative  event. 

A  concurrent  resolution  approved  by 
the  Senate  on  March  22.  of  which  I  was 
a  cosponsor,  authorized  the  ceremony 
which  will  be  held  today. 

The  ceremony  in  the  rotunda  is  in 
conjunction  with  the  Days  of  Remem- 
brance of  Victims  of  the  Holocaust.  Con- 
gress has  designated  April  28  and  29  as 
the  Days  of  Remembrance. 

It  was  in  April  1943,  that  the  Warsaw 
ghetto  uprising  occurred,  when  the  Jews 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
minority  leader  is  recognized- for  not  to 
exceed  3  minutes.  The  Senator  from 
Alaska  is  recognized. 


THE  PRESIDENTS  PROPOSED 
ENERGY  TAX 

Mr.  STEVENS.  Mr.  President,  I  am 
constrained  to  state  my  confusion  over 
the  President's  position  on  the  increased 
income  derived  by  energy-  companies  in 
the  event  that  the  decontrol  recom- 
mendation submitted  by  the  President  is 
approved  by  Congress, 

It  was  my  understanding  when  that 
recommendation  was  presented  to  the 
Senate  in  the  form  of  a  factsheet  prior 
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to  the  President's  televised  address  to 
the  Nation  that  he  intended  to  ask  Con- 
gress to  place  a  special  tax  on  the  in- 
creased gross  income  derived  by  energy 
companies,  which  represented  either  the 
Increased  Income  attributable  to  in- 
creases brought  about  by  OPEC  decisions 
or  the  Increased  gross  Income  at- 
trlbutiAle  to  the  period  following  decon- 
trol of  the  price  of  crude  oil. 

Subsequently,  it  appeared  in  the  press 
that  the  President  was  talking  about  a 
windfall  profits  tax.  Obviously,  if  an  en- 
ergy company  incurred  expenses  relat- 
ing to  the  development  of  new  sources  of 
energy  that  were  business  related,  those 
would  be  deductible,  and  such  a  tax 
would  be  a  tax  on  profits  after  what  we 
would  normally  refer  to  as  a  plowback 
of  Income,  and  it  would  therefore  be  an 
excess  profits  tax  with  a  plowback. 

However,  as  I  read  the  morning  pa- 
per, the  President's  statement  yester- 
day indicates  that  he  is  not  in  favor  of  an 
excess  profits  tax  with  a  plowback,  and 
he  is,  in  fact,  once  again  talking  about 
a  special  tax  on  Increased  gross  income, 
which  I  consider  to  be  one  of  the  most 
retrogressive  proposals  for  taxation  ever 
presented  to  Congress.  It  Is  even  worse 
than  the  wellhead  tax,  in  that  the  in- 
creased Income  following  decontrol  could 
be  related  to  Inflation,  or  could  be  re- 
lated to  the  general  Increased  costs  of 
foreign  oil.  Therefore,  the  impact  of  the 
excess  profits  tax  would  be  to  take  away 
from  the  energy  Industries  the  money 
that  would  be  necessary  for  exploration, 
development,  and  production  of  oil  and 
gas  from  frontier  areas  similar  to  the 
great  Outer  Continental  Shelf  off  the 
State  of  Alaska  and  the  great  Arctic 
areas  of  my  State,  which  have  the  high- 
est potential  for  discoverability  of  new 
oil  and  gas  resources. 

I  think  the  administration  owes  Con- 
gress a  clarifying  statement  as  to  what 
the  President  and  his  advisers  are  ac- 
tually suggesting  to  Congress,  because 
those  of  us  In  the  Senate  who  are  trying 
to  Interpret  It,  as  I  say,  are  confused 
by  the  President's  recent  statement. 


ROUTINE  MORNINO  BUSINESS 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  extend 
beyond  the  hour  of  11  o'clock  a.m..  with 
statements  therein  limited  to  3  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


COMMEMORATING  THE  VICTIMS  OF 
THE  HOLOCAUST 

Mr.  PROXMIRE.  Mr.  President,  today 
at  noon.  President  Carter  will  Join  us  In 
the  rotunda  for  a  dav  of  remembrance 
for  the  victims  of  the  holocaust.  Our 
ceremony  here  in  the  Capitol  is  being 


duplicated  across  the  globe  today  as  the 
world  pauses  to  reflect  on  International 
Holocaust  Commemoration  Day. 

Today  Is  a  time  for  us  to  look  back 
and  pay  tribute  to  the  memories  of  the 
millions  upon  millions  who  were  slaugh- 
tered in  the  Nazi  prison  camps.  But  Mr. 
President,  today  offers  us  more,  much 
more.  Today  is  an  opportunity  for  us  to 
reflect  on  the  causes  and  results  of  the 
holocaust.  And  beyond  this,  it  Is  an  op- 
portunity for  us  to  search  for  ways  to 
prevent  and  punish  genocide,  the  most 
horrible  and  destructive  of  crimes. 

Mr.  President,  there  is  a  positive  step 
we  can  take  right  now — a  step  that  Is 
long  overdue.  For  30  years  the  Senate 
has  had  the  Genocide  Convention  pend- 
ing before  it.  For  30  years  the  Senate  has 
delayed  taking  action  on  this,  the  only 
international  treaty  which  seeks  to  elim- 
inate once  and  for  all  the  crime  of  geno- 
cide. 

Mr.  President,  there  could  be  no  more 
fitting  tribute  to  the  victims  of  the  holo- 
caust than  prompt  ratification  of  the 
Genocide  Convention.  President  Carter 
has  urged  us  to  take  action  in  repeated 
pleas  to  the  Senate.  It  is  high  time  that 
we  heed  those  pleas  and  establish  a  liv- 
ing memorial  to  those  who  have  suffered 
so  needlessly. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OP  MORNING 
BUSINESS 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  11  a.m.  having  arrived,  morning  busi- 
ness is  closed. 


FIRST  CONCURRENT  BUDGET  RES- 
OLUTION FOR  1980.  1981.  AND  1982 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
pending  business,  namelv.  Senate  Con- 
current Resolution  22,  which  the  clerk 
will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

The  concurrent  resolution  (8.  Con.  Res. 
22)  setting  forth  the  recommended  congres- 
sional budget  for  the  United  States  Oovern- 
ment  for  fiscal  years  1980.  1981.  and  1982  and 
revisinft  the  Second  Concurrent  Resolution 
on  the  budget  for  fiscal  year  1979. 

AMENDMENT   NO.    151 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  Is  on  amend- 
ment No.  151  by  the  Senator  from  Wis- 
consin (Mr.  PROXMIRE).  on  which  there 
shall  be  30  minutes  debate  with  a  vote  In 
relation  thereto  to  occur  at  11:30  a.m. 
The  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  a  quorum  call  be 


held  and  that  the  time  be  charged  equally 
to  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair  hears 
none.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
BoREN).  Without  objection,  it  is  so 
ordered. 

Mr.  PROXMIRE.  Mr.  President,  the 
manager  of  the  bill  yesterday  charged 
that  if  the  pending  amendment  Is 
adopted,  it  would  reduce  Federal  revenue 
by  some  $9  or  $10  billion.  The  staff  of  the 
committee  told  me  this  morning  that  they 
have  modified  that  estimate  and  now  esti- 
mate a  reduction  of  between  $6  and  $7 
bUllon. 

Mr.  President,  this  kind  of  estimate  Is 
a  laugh.  There  is  no  way  they  can  make 
an  accurate  estimate  of  what  effect  the 
reduction  in  Federal  spending  with  its 
effect  on  inflation  and  the  elimination  of 
the  deficit  with  its  sharp  reduction  of 
demand  in  the  credit  markets  would  have 
on  interest  rates.  I  think  it  would  be  sub- 
stantial enough  to  increase  housing  starts 
by  several  hundred  thousand ;  to  increase 
private  sector  jobs  by  half  a  million  or 
more,  and  to  sharplv  reduce  that  $6  to 
$7  billion  loss  In  Federal  revenue. 

I  may  be  wrong  about  that.  The  Budget 
Committee's  computer  may  be  right.  But 
what  the  computer  has  made  no  allow- 
ance for  Is  that  sure  and  certain  effect  of 
Federal  Reserve  policies  if  we  should  bal- 
ance the  budget  in  1980  by  passing  this 
amendment.  Chairman  Miller  has  as- 
sured our  Banking  Committee  repeatedly 
that  a  balanced  budget  would  permit  an 
easier  monetary  policy  with  cheaper 
credit  and  lower  interest  rates.  Now  the 
staff  of  the  Budget  Committee  assured  my 
staff  this  morning  they  had  not  included 
that  vital  factor  in  their  calculations. 
That  Is,  what  the  Federal  Reserve  Board 
would  do.  We  know  what  they  would  do. 
Thev  have  committed  themselves. 

Mr.  President,  the  fact  Is  that  no  one 
knows  whether  a  cut  of  the  kind  this 
amendment  would  require  would  actually 
reduce  Federal  revenues  or  how  much. 
That  depends  on  action  by  the  Federal 
Reserve  on  monetary  policy,  and  It  de- 
pends on  the  psychological  reaction  of 
the  American  consumer  and  American 
business  to  the  good  news  that  the  Fed- 
eral Government  has  at  long  last  taken 
a  clear,  big.  significant  step  to  begin  to 
brinor  inflation  under  control.  The  result 
of  that  psychological  reaction  has  not 
been  cranked  Int^  the  comouter  either. 

So  not  onlv  did  thev  not  crank  in  the 
actions  of  the  Federal  Reserve  Board 
which  thpv  commuted  them.selves  to  take, 
but  thev  have  not  been  able  to  also  esti- 
mate what  psyrholoarlcal  reaction  a  bal- 
anced budget  would  have  on  the  business 
rommunltv  of  this  countrv  and  on  the 
American  oeoole. 

Certainly,  the  attitude  of  the  Ameri- 
can consumer  and  the  American  busi- 
nessman Is  crucial  In  determining  what 
Is  going  to  haopen  to  our  economy  in  the 
next  18  months. 

What  we  do  know.  Mr.  President,  is 
that  the   passage  of  this  amendment 
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would  tend  to  lower  interest  rates.  We 
know  it  would  tend  to  increase  housing 
starts.  We  know  it  would  encourage  busi- 
ness investment.  And,  above  all,  we  know 
it  would  help  to  hold  down  inflationary 
pressures. 

Mr.  President  there  are  helpful  initia- 
tives in  the  budget  for  the  poor,  for  the 
farmer,  for  the  workingman,  for  business. 
But  there  is  nothing  in  the  budget  that 
would  be  nearly  as  helpful  for  any  of 
those  groups  as  action  by  this  Congress 
to  slow  inflation. 

There  is  a  choice  here.  The  choice  Is 
between  an  unbalanced  budget  with  a  big 
and  lumbering  Federal  Government  and 
high  inflation  with  no  end  in  sight  on 
the  one  hand,  and  on  the  other  a  bal- 
anced budget,  with  a  somewhat  stream- 
lined and  lighter  Federal  Government 
and  less  inflation — real  progress,  visible 
progress,  objective  progress,  measurable 
progress — toward  getting  inflation  un- 
der control — on  the  other. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

The     PRESIDING     OFFICER.     Who 
yields  time?  The  Senator  from  Maine. 
Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  5  minutes. 

Mr.  President,  I  responded  to  the 
amendment  of  the  distinguished  Senator 
from  Wisconsin  at  considerable  length 
yesterday.  The  only  point  that  the  Sena- 
tor seems  to  have  raised  this  morning 
that  I  did  not  cover  yesterday  is  this, 
and  I  can  answer  it  best  by  giving  him 
an  analysis  of  his  amendment.  His 
amendment  proposes  reducing  outlays 
by  $28.8  billion.  If  we  do  that  we  reduce 
revenues  by  $6.8  bil'ion.  because  of  the 
impact  on  the  economy.  So  he  will  not 
achieve  balance. 

In  order  to  achieve  balance,  we  would 
have  to  reduce  outlays  by  $38.3  billion. 
That  would  reduce  revenues  by  $9.5  bil- 
lion and  achieve  a  balance  unless,  in  the 
process  of  doing  this,  the  effect  is  to  put 
the  economy  into  a  tailspin  and  produce 
a  deep  recession.  In  that  situation  we 
would  experience  higher  unemployment 
and  an  even  greater  impact  on  revenues 
and  on  the  outlays  associated  with  un- 
employment, including  unemployment 
•compensation  and  welfare  programs. 

Mr.  President,  what  I  really  would  like 
to  say  this  morning  in  addition  to  what  I 
said  yesterday  is  throughout  his  discus- 
sion of  what  the  Budget  Committee  has 
produced,  mv  good  friend  from  Wis- 
consin speaks  as  though  we  have  just 
gone  spending  wild;  that  we  pay  no  at- 
tention to  the  imperatives  of  inflation; 
that  we  pay  no  attention  whatsoever  to 
the  need  to  cut  programs;  that  onlv  he. 
the  distinguished  Senator  from  Wiscon- 
sin, has  the  proper  sense  of  fiscal 
restraint;  that  only  by  adopting  his 
amendment  will  we  impose  any  restraint, 
and  that  the  budget  we  have  adopted 
imposes  no  restraint. 

Mr.  President,  in  this  morning's  Wash- 
ington Post,  in  the  lead  editorial  entitled. 
"The  Big  Fight  Begins."  takes  a  differ- 
ent view  of  what  the  Budget  Committee 
has  presented  to  the  Senate  of  the  United 
States. 
I  read  the  first  paragraph: 
Congressional  ideas  about  the  federal 
budget  have  changed  drastically  over  the 
past  year,  and  you  can  see  the  results  in  this 


week's  debate  In  the  Senate.  The  first  draft 
of  the  budget  resolution  has  come  to  the 
floor,  with  Its  stringent  limits  to  next  year's 
federal  spending  and  deficit.  A  majority  of 
the  senators  now  seem  to  accept  the  princi- 
ple of  a  balanced  budget  as  political  Impera- 
tive— for  the  first  time  since  the  Elsenhower 
years— and  the  only  question  Is  how  fast  to 
get  there. 

Sen.  Muskle's  Budget  Committee  te  recom- 
mending a  resolution  that  would  commit 
Congress  to  a  balance  In  fiscal  1981— the 
fiscal  year  that  begins  five  weeks  before  the 
next  election.  This  drive  toward  balance  Is 
particularly  remarkable  since  the  Budget 
Committee  warns  that  a  mild  recession  Is 
likely  later  this  year.  It's  the  first  time  In  at 
least  a  generation  that  leading  senators  of 
both  parties  have  been  talking  about  cutting 
a  president's  budget  In  the  face  of  rising  un- 
employment. 

It's  not  the  Senate  alone.  A  similar  if 
slightly  less  draconlan — 

That  is  the  adjective  used  to  describe 
what  we  have  presented : 

A  similar,  if  less  draconlan  resolution 
comes  to  the  floor  of  the  House  next  week 
The  rest  of  the  year  is  going  to  be  filled 
with  bitter  quarreling  over  who's  to  bear  the 
brunt  of  the  cuts— whether  the  poor,  or  the 
states  or  the  Pentagon.  But  the  main  mecha- 
nism moving  the  budget  toward  balance  is 
not  the  cuts  in  spending.  It  Is  the  automatic 
and  continuous  tax  increase  that  Inflation 
Imposes  by  moving  taxpayers  Into  higher 
brackets. 

With  cruel— 

This  is  another  word  used  to  describe 
what  we  have  produced — 

with  cruel  and  explicit  logic,  the  Senate 
Budget  Committee  warns  that,  if  the  budget 
is  to  reach  balance  before  next  election  dav 
Congress  win  have  to  forego  the  expected 
pre-election  tax-reduction  bill.  Conversely 
If  Congress  wants  to  enact  tax  relief  next 
year,  the  balanced  budget  will  have  to  wait 
until  1982. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  editorial  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Big  Fight  Begins 
Congressional  ideas  about  the  federal 
budget  have  changed  drastically  over  the 
past  year,  and  you  can  see  the  results  In 
this  weeks  debate  In  the  Senate.  The  first 
draft  of  the  budget  resolution  has  come  to 
the  floor,  with  its  stringent  limits  to  next 
years  federal  spending  and  deficit.  A  ma- 
jority of  the  senators  now  seem  to  accept 
the  principle  of  a  balanced  budget  as  po- 
litical imperative— for  the  flrst  time  since 
the  Elsenhower  years— and  the  only  ques- 
tion Is  how   fast  to  get  there. 

Sen.  Muskle's  Budget  Committee  is  rec- 
ommending a  resolution  that  would  com- 
mit Congress  to  a  balance  in  fiscal  1981— 
the  fiscal  year  that  begins  five  weeks  before 
the  next  election.  This  drive  toward  balance 
is  particularly  remarkable  since  the  Budget 
Committee  warns  that  a  mild  recession  is 
likely  later  this  year.  It's  the  first  time  in 
at  least  a  generation  that  leading  senators 
of  both  parties  have  been  talking  about  cut- 
ting a  president's  budget  In  the  face  of  rising 
unemployment. 

It's  not  the  Senate  alone.  A  similar  If 
slightly  less  draconlan,  resolution  comes  to 
the  fioor  of  the  House  next  week.  The  rest 
of  the  year  is  going  to  be  filled  with  bitter 
quarreling  over  who's  to  bear  the  brunt  of 
the  cuts— whether  the  poor,  or  the  states 
or  the  Pentagon.  But  the  main  mechanism 
moving  the  budget  toward  balance  Is  not 
the  cuts   In  spending.   It  Is  the  automatic 


and  continuous  tax  Increase  that  Inflation 
Imposes  by  moving  Uxpayers  Into  higher 
brackets. 

With  cruel  and  explicit  logic,  the  Senate 
Budget  Committee  warns  that,  if  the  budg- 
et is  to  reach  balance  before  next  election 
day.  Congress  will  have  to  forego  the  ex- 
pected pre-election  tax-reducUon  bill.  Con- 
versely. If  Congress  wants  to  enact  tax  re- 
lief next  year,  the  balanced  budget  will  have 
to  wait  until  1982.  There's  a  cerUln  mean 
irony  to  this  point,  since  the  balance-the- 
budget  movement  Is  drawing  a  lot  of  Its  sup- 
port from  people  who  think  that  U  neces- 
sarily will  bring  lighter  Uxes. 

For  the  30  years  after  World  War  II.  most 
people  Just  assumed  that  the  ultlma.te  pur- 
pose of  economic  policy  was  to  generate 
jobs  and  keep  unemployment  low  It  was 
a  social  and  moral  Judgment  that  had  a 
wide  consensus  behind  It.  But  recently,  after 
six  years  of  Infiatlon  unprecedented  In  this 
country's  experience,  that  view  has  been 
changing.  If  Congress  enacts  a  final  budget 
resolution  next  September  that  Is  anything 
like  the  present  drafts,  it  will  have  moved 
to  a  very  different  position.  It  will  be  saying 
that  It  finds  an  Inflation  rate  of  10-plus  per- 
cent more  dangerous  to  American  soclty 
than  an  unemployment  rate  around  6  per- 
cent and  fairly  stable  It  will  also  be  ac- 
knowledging that  temporary  stagnation  In 
the  economy  Is  preferable  to  a  permanent 
balance-the-budget  amendment  In  the  Con- 
stitution. 

Congress  would  be  right  on  both  points. 
But  as  the  economy  slows  and  federal  funds 
become  less  lavish,  the  burdens  will  not  fall 
equally  on  all  citizens.  Speaking  of  morality. 
It  Is  important  to  remember  that  those  who 
benefit  most  from  lower  inflation  will  not 
necessarily  be  those  who  are  out  of  work. 
The  two  budget  committees  have  tried  to 
provide  more  help  for  the  people  most  at 
hazard,  and  that  concern  needs  to  be  pre- 
served in  the  hard  bargaining  ahead. 

Mr.  MUSKIE.  It  is  easy  at  any  time. 
Mr.  President,  once  the  Budget  Commit- 
tee has  made  the  effort  that  this  Budget 
Committee  has  made  to  restrain  spend- 
ing and,  at  the  same  time,  to  try  to  keep 
the  economy  on  an  even  keel,  to  argue 
what  could  have  been  done,  that  more 
could  have  been  cut.  If  we  had  come  in 
with  the  figure  that  the  Senator  from 
Wisconsin  now  proposes.  I  woiJd  be  will- 
ing to  bet  that  he  would  be  advocating  a 
5-percent  cut  in  that  total.  And  If  we 
had  come  in  with  that  figure.  I  expect 
that  he  would  have  proposed  a  5-percent 
cut  in  that  total. 

That  is  easy  to  do.  I  could  do  it.  I  could 
stand  here,  on  the  floor  of  the  Senate, 
as  chairman  of  the  Budget  Committee, 
beat  my  breast,  ard  say,  "I  can  cut  5  per- 
cent more  than  the  rest  of  my  commit- 
tee was  willing  to  cut."  Those  are  easy 
things  to  say,  Mr.  President,  but  our  re- 
sponsibility is  to  make  cuts,  to  restrain 
spending,  and  to  do  it  in  an  economic 
environment  and  in  a  context  that  will 
enable  us  to  achieve  a  balanced  budget 
that  is  not  upset,  because  we  push  the 
economy  into  a  recession  which  destroys 
any  prospect  for  a  balanced  budget.  That 
is  the  important  point. 

The  Senator  from  Wisconsin  casually 
fluffs  that  off  as  something  that  can 
be  taken  care  of  by  the  Federal  Reserve 
Board.  The  Federal  Reserve  Board  is  not 
that  assuring  to  us.  Sure,  Chairman  Mil- 
ler promised  cooperation,  but  he  did  not 
guarantee  that  the  kind  of  cooperation 
which  he  was  offering  was  a  guarantee 
against  a  depression  if  we  cut  too  deeply. 
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And  he  warned  about  cutting  too  deeply, 
as  well,  in  his  testimony  before  us. 

I  have  no  better  way  than  the  dis- 
tinguished Senator  from  Wisconsin  of 
looking  Into  the  future  to  prove  that  he 
Is  wrong  and  I  tun  right  or  that  he  is 
right  and  I  am  wrong.  All  I  can  say  to 
the  Senate  is  that  we  have  done  our  best 
to  meet  two  mandates :  Achieve  a  balance 
In  1981  by  a  stringent  budget,  or  a  bal- 
ance In  1982  by  a  less  stringent  budget. 
Both  of  those  chores  have  been  met  by 
the  Senate  Budget  Committee.  The  judg- 
ment of  the  Washington  Post,  at  least, 
is  that  we  have  offered  something  that 
is  pretty  stringent  and  even  cruel. 

I  yield  to  my  good  friend  from 
Oklahoma. 

Mr.  BELLMON.  Mr.  President.  I  thank 
my  chairman  for  yielding.  I  want  to 
begin  by  saying  that  I  agree  with  the 
efforts  to  achieve  a  balanced  budget.  That 
Is  an  objective  I  have  had  for  a  long 
time.  I  certainly  do  not  want  anything 
I  say  to  make  it  sound  as  If  I  had  changed 
my  mind.  I  feel  that  balancing  the  budget 
Is  a  matter  of  highest  national  priority 
and  that  Congress  needs  to  balance  the 
budget  as  quickly  and  in  as  responsible 
a  way  as  possible.  I  feel  that  the  resolu- 
tion which  the  Budget  Committee  has 
brought  does  that:  it  meets  that  test. 

I  am  afraid  that,  as  laudable  as  Sena- 
tor Proxmire's  efforts  are,  thev  will  not, 
as  Senator  Muskie  has  eloquently  stated, 
achieve  a  balanced  budget,  as  Senator 
Proxmihe  states  they  would.  A  $28.8 
billion  cut  in  spending  from  the  com- 
mittee's mark  would  tend  to  weaken  the 
economy  and  result  In  a  loss  of  revenues 
of  about  $6  billion.  This  has  been  well 
stated  alreadv  by  Senator  Muskie. 

Outlays  would  also  Increase  by  $2 
billion,  due  to  higher  unemployment 
payments  and  increases  in  other  entitle- 
ment programs.  After  accounting  for 
these  effects,  the  Proxmire  amendment 
would  still  leave  the  budget  out  of  bal- 
ance by  about  $8  billion,  so  we  would 
still  have  to  have  some  more  cuts. 

I  believe  our  staff  estimates  show  that 
$38.3  billion  of  spending  cuts  would  be 
required  to  balance  the  budget  in  fiscal 
year  1980.  In  contrast  to  the  position 
taken  by  Senator  Proxmire,  In  my  opin- 
ion, spending  cuts  of  this  magnitude 
would  have  a  distinctly  negative  eco- 
nomic Impact. 

Economists  measure  these  effects,  at 
least  in  the  short  term,  in  tenths  of  a 
percent.  What  I  am  concerned  about  is 
the  longer  term,  including  not  only  fiscal 
year  1980  but  1981,  1982,  and  the  years 
that  follow. 

The  goal  of  the  budget  resolution  rec- 
ommended by  the  Budget  Committee  is 
to  adopt  a  policy  which  will  lead  us  in 
an  orderly  way  to  a  balanced  budget; 
and  not  a  balanced  budget  for  only  1 
year,  but  for  the  foreseeable  future,  pro- 
vided we  can  achieve  economic  stability. 

This  will  not  be  achieved  by  a  continu- 
ation of  the  "stop-go"  policies  of  the  past. 
Since  the  early  1960's.  when  Congress 
first  adopted  its  activist  approach,  eco- 
nomic policy  has  been  characterized  by 
massive  stimulus  at  cyclical  low  points 
and  massive  restraint  at  cyclical  peaks. 
The  Proxmire  amendment,  and  any  other 
amendment  that  contemplates  bringing 
the  budget  Into  balance  with  a  single 


dramatic  move,  in  my  opinion,  consti- 
tutes an  unworkable  "quick  fix"  to  the 
problem  of  budget  deficits. 

I  would  like  to  point  out  that  my  8 
Republican  friends  on  the  House  Budget 
Committee,  who  are  not  known  as 
particularly  big  spenders,  apparently 
agree  with  me  on  this  point.  Let  me  quote 
from  the  minority  views  of  the  House 
Budget  Report  on  page  268: 

We  believe  that  balancing  the  Federal 
budget  in  1980  would  simply  be  too  much 
of  a  shock  to  an  economy  in  so  precari- 
ous a  state  as  ours  is  today. 

Clearly,  Mr.  President,  my  colleagues 
In  the  House  agree  that  such  "quick 
fixes  '  do  not  achieve  desirable  results. 
In  fact,  quiik  fixes  have  contributed  to 
the  problems  of  Inflation  and  high  Inter- 
est rates  which  we  confront  today.  I  do 
not  think  It  is  necessary  to  repeat  the 
mistakes  of  the  past,  and  I  ask  the 
Senate  to  reject  Senator  Proxmire's 
amendment. 

The  PRESIDING  OFFICER.  Two  and 
a  half  minutes  remain  to  the  opponents 
on  the  Proxmire  amendment. 

Mr.  MUSKIE.  I  reser\-e  the  remainder 
of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  my 
good  friend  from  Maine  has  indicated 
that,  or  implied,  at  least,  that  I  have  not 
specified  where  I  would  make  the  cuts.  I 
appeared  before  the  Budget  Committee 
and  I  appeared  with  a  statement  that 
detailed  precisely  where  I  thought  the 
cuts  should  be  made.  F\irthermore,  I 
submitted  to  cross-examination  for 
some  perl^  before  the  Budget  Com- 
mittee. I  answered  in  detail  where  I 
thought  the  cuts  should  be  made,  so 
there  is  no  question  that  I  have  been 
very  specific  and  definite  where  I  think 
we  should  make  reductions. 

I  did  not  write  them  into  this  particu- 
lar amendment,  because,  of  course,  this 
Is  the  first  budget  resolution,  it  is  not 
the  second.  The  Senate  and  the  House 
may  disagree  with  the  kind  of  recom- 
mendations that  I  have  suggested,  but  I 
have  suggested  substantial  cuts  that 
would  approximate  $28  billion. 

Cuts,  I  think,  can  be  made  without 
seriously,  adversely  affecting  our  econ- 
omy. 

Now.  the  question  has  been  raised  by 
the  distingiilshed  Senator  from  Maine 
and  the  Senator  from  Oklahoma,  too. 
that  we  are  moving  too  fast,  that,  after 
all,  if  we  move  at  this  rate  and  reduce 
the  deficit  to  zero  In  1980,  it  will  be  too 
hard  for  the  economy  to  accommodate 
to  that. 

Mr.  President.  I  think  that  those  who 
favor  continuing  an  unbalanced  budget, 
even  one  that  has  been  reduced  some- 
what, ignore  the  fact  that  inflationary 
pressures  are  likely  to  increase  in  the 
economy  from  other  sources  of  Govern- 
ment influence  on  prices  other  than  the 
Federal  budget. 

What  I  am  saying  is  that  the  reduc- 
tion in  the  deficit  will  be  counter- 
balanced by  other  factors  In  the  econ- 
omy we  know  are  coming  on. 

What  is  likely  to  happen  to  the  big 
surpluses  cities  and  States  have  enjoyed 
over  the  past  few  years? 

The  big  surplus  the  cities  and  States 
enjoyed  last  year  and  still  enjoying  this 
year  are  diminishing. 


There  Is  every  indication  that  they 
may  drop  by  as  much  as  $20  billion  in 
the  coming  year.  Such  a  drop  would 
have  the  same  effect  in  increasing  aggre- 
gate demand  and  stimulating  the  econ- 
omy and  pushing  up  prices  as  a  $20 
billion  Federal  deficit. 

All  the  time  we  had  this  deficit,  I  re- 
call very  clearly  the  arguments  by  econ- 
omists who  said  that  the  deficit  is  not  so 
bad,  because  we  have  big  surpluses  in 
the  local  and  State  governments. 

Now  they  are  disappearing  and  I  think 
the  argument  should  go  the  other  way. 

There  is  another  element  that  very 
few  people  paid  any  attention  to. 

Mr.  President  the  State  Department 
has  Indicated  that  we  can  expect  a  $10 
to  $20  billion  improvement  in  our  bal- 
ance of  trade  in  1980. 

Secretary  Cooper,  who  is  an  eminent 
economist,  one  of  the  finest  economists 
in  this  field  in  the  world,  has  indicated 
that  the  reduction  in  our  balance-of- 
trade  deficit  has  exactly  the  same  effect 
in  stimulating  the  economy  and  driving 
up  prices  that  $10  to  $20  billion  of  more 
Federal  spending  would  have,  as  far  as 
increasing  aggregate  demand  is  con- 
cerned. 

As  we  increase  exports  and  tend  to 
decrease  Imports,  the  effect  on  aggregate 
demand  is  the  same  as  nmning  a  Federal 
deficit. 

The  State  Department  has  told  us 
they  expect  in  the  1980  period  to  have 
reduction  in  the  balance  of  trade  by  $10 
to  $20  billion. 

So  the  threat  to  our  economy  today  Is 
not  from  the  prospect  of  too  little  pres- 
sure on  prices,  but  of  too  much  pressure 
on  prices. 

How  anybody  can  stand  up  on  the  fioor 
of  the  Senate  now  in  1979.  in  April,  with 
the  kind  of  price  increases  we  have  suf- 
fered, with  the  recognition  of  what  is 
happening  to  city  and  State  budgets,  with 
an  understanding  of  what  is  happening 
with  our  balance  of  trade,  and  argue  that 
a  sharp  reduction  of  the  kind  this 
amendment  would  call  for  in  a  deficit 
would  be  bad  economic  policy,  is  beyond 
me. 

I  realize  that  many  economists  disa- 
gree with  that,  but  I  think  they  overlook 
the  tremendously  beneficial  psychological 
effect  of  balancing  a  budget  this  year. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  MUSKIE.  Mr.  President,  how  much 
time  remains  on  both  sides? 

The  PRESIDING  OFFICER.  Two  and 
a  half  minutes  to  the  opponents  and  4 
minutes  and  40  seconds  to  the  propo- 
nents. 

Mr.  MUSKIE.  Mr.  President.  I  do  not 
want  to  use  my  2'2  minutes  at  this  time. 

Mr.  BUMPERS.  Will  the  Senator  yield 
me  1  or  2  minutes? 

Mr.  MUSKIE.  I  cannot  yield  that 
much.  I  have  only  2'2  minutes. 

Mr.  BUMPERS.  I  understood  that 
there  were  4'2  minutes. 

Mr.  MUSKIE.  No.  Senator  Proxmire 
has  4. 

Mr.  BUMPERS.  Mr.  President.  I  am 
going  to  vote  against  this  amendment, 
because  I  think  it  is  Irresponsible. 

I  know  the  political  pressures  are  In- 
tense on  everybody  in  this  body  to  bal- 
ance the  budget.  But  I  think  to  try  to 
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balance  It  now,  In  the  face  of  seven- 
tenths  of  1  percent  of  growth  rate  the 
first  quarter  of  this  year,  could  set  off 
an  economic  recession  that  would,  liter- 
ally, bring  the  wrath  of  the  country 
down  on  this  Congress. 

I  have  introduced  two  resolutions  since 
I  have  been  in  the  Senate  to  balance  the 
budget  and  I  hope  we  can  do  it  by  1981. 
I  think  I  may  vote  for  the  resolution 
presented  here  to  balance  it,  and  I  may 
vote  to  take  some  broad  ax  to  the  1980 
budget,  but  not  5  percent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  PROXMIRE.  Mr.  President,  I  will 
yield  the  Senator  half  a  minute.  If  he 
wants  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  was 
Just  looking  over  the  Democratic  Policy 
Committee's  capsule  of  these  resolutions. 
It  is  interesting  to  me  that  If  this  body 
took  each  one  of  these  items  the  Budget 
Committee  says  they  have  cut,  I  do  not 
care  which  one  it  Is,  whether  It  Is  the 
commissaries,  taking  commissaries  away 
from  the  military  people,  we  look  down 
the  list  of  the  cuts  and  we  could  not  get 
this  body  to  vote  for  a  single  one  of 
them,  because  every  Item  here  has  Its 
own  constituency. 

When  they  come  up.  It  only  takes  three 
people  visiting  In  a  Senator's  office  to 
convince  him  there  is  a  groundswell  of 
opposition  to  everything  on  here. 

So  I  have  mixed  emotions  about  the 
shotgun  approach  being  used  by  the  Sen- 
ator from  Wisconsin  as  opposed  to  a 
scalpel,  more  selective  cut. 

But  all  I  am  saying  is  that  I  think  at 
this  point,  to  cut  this  budget  by  5  per- 
cent, after  the  Budget  Committee  labored 
Into  the  hours  of  the  night  for  3  weeks, 
trying  to  come  up  with  something  sensi- 
ble and  walk  that  fine  line  between  reces- 
sion and  responsibility,  and  reach  a  bal- 
anced budget  at  sometime,  say,  in  1981 
or  1982 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  BUMPERS.  So  I  must  reluctantly 
oppose  this  amendment. 

Mr.  MUSKIE  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  the  dis- 
tinguished Senator  from  Wisconsin  has 
referred  to  cuts  which  he  proposed  when 
he  appeared  before  the  Budget  Commit- 
tee. I  ask  unanimous  consent  to  have 
printed  in  the  Record  what  the  Senator 
from  Wisconsin  then  presented. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Pboposed  Spicittc  Cura 

Military:  I  propose  a  $5.04  blUlon  cut  In 
outlays  and  17.4  billion  In  budget  authority 
In  the  rr  80  defenae  budget.  The  specific 
items  numbering  18  In  all  are  attached. 

Revenue  sharing:  We  have  no  revenue  to 
share.  The  states  and  localities  are  in  sur- 
plus. I  would  cut  the  entire  •6.8  billion.  It 
Is  wrong  In  principle  In  that  those  who  spend 
the  money  do  not  have  to  raise  It. 

Foreign  aid:  We  could  have  (l.S  billion  by 
holding  It  to  FT  79  levels.  While  I  favor 
the  people  to  people  programs  Involved  in 
the  Peace  Corps,  the  Technical  Assistance 


programs,  and  others,  the  big  project  foreign 
aid,  both  through  our  bilateral  programs  and 
the  International  banlu,  appear  to  me  to  be 
largely  an  extension  of  the  public  works 
and  highway  lobbies  abroad. 

Housing  and  urban  development:  I  pro- 
pose savings  of  (845  million  by  not 
funding  the  Urban  Development  Action 
Grants  ($400  m.),  the  proposed  National 
Development  Bank  (1276  m.).  and  by  re- 
ducing the  n\imber  of  persons  eligible  for 
Federal  Housing  Assistance  and  Increasing 
rents  to  30  rather  than  26  ^c  of  Income 
(•170  m.)  Added  savings  could  be  made 
through  targeting  Community  Development 
Funds  to  the  genuinely  needy. 

Travel:  The  agency-wide  government 
travel  budget  Is  ^7.9  bUllon.  I  propose  a  cut 
of  $2  billion  In  this  overaU  figure  to  be 
accomplished  through  less  travel,  the  substi- 
tution of  less  expensive  for  more  expensive 
travel,  greater  use  of  car  pools,  and  the  end 
to  the  outrageous  practice  of  driving  more 
than  160  Washington  officials,  let  alone  those 
abroad,  to  and  from  home  In  violation  of 
the  clear  language  of  Title  31,  Section  638a. 

LEAA:  I  would  abolish  LEAA  for  a  savings 
of  (621  mlUlon.  Established  as  a  program  to 
promote  Innovation,  it  Is  now  too  often  pay- 
ing routine  operating  expenses.  There  seems 
to  be  no  cause  and  effect  relationship  be- 
tween It  and  the  crime  rate,  except  that  the 
latter  has  gone  up  during  LEAA's  exist- 
ence. We  should  take  the  advice  once  prof- 
fered by  the  Attorney  Oeneral  and  get  rid 
of  It. 

Small  Business  Administration:  We  could 
save  (694  million  by  abolishing  this  agency 
as  well.  Beset  by  scandal  and  political  favor- 
itism over  the  years,  virtually  all  of  Its 
functions  can  now  be  performed  by  the  pri- 
vate banking  system  and  performed  better 
Only  a  minute  fraction  of  small  businesses 
benefit  from  It.  Its  minority  programs  have 
been  of  little  help  to  minorities.  And  many 
of  Its  loans  are  to  those  who  not  only  could 
not  qualify  locally  but  should  not  have 
qualified  locally. 

Pubic  relations:  The  government  public 
relations  budget  Is  estimated  at  tl  billion 
Including  20.000  public  Information  officers 
A  cut  In  P.R.  activities  by  half  could  save 
•500  million. 

Space:  While  I  personally  would  stop  the 
space  shuttle  program  the  point  of  no  re- 
turn may  have  been  reached  but  we  coulrf 
save  $228  million  by  delaying  the  space  tele- 
scope and  the  OalUeo-Juplter  Probe 

CETA:  The  use  of  CETA  funds  to  protect 
existing  employees  rather  than  to  add  jobs 
for  the  needy  Is  a  key  fault  of  the  program. 
In  addition,  they  perform  such  useless  work 
as  counting  the  dogs,  cats,  and  horses  In 
Ventura  County,  California  and  the  Sa- 
moans  In  Orange  County.  I  would  cut  (2 
billion  In  total  from  Title  VI  and  the  Sum- 
mer Youth  Programs. 

EPA:  EPA  will  be  unable  to  obligate  the 
•8  4  b.  they  will  have.  I  would  cut  their  pro- 
posed increase  from  •S.S  b.  down  to  (SO  b. 
or  by  •SOO  million  because  of  this  fact. 

Legislative  branch:  The  Increase  from 
•85  to  ^135  million  for  the  Hart  Office  Build- 
ing should  be  voted  down. 

Health:  HEW  should  tighten  the  Medic- 
aid and  Medicare  administration  where  the 
OAO  has  alleged  excessive  spending  and 
fraud.  The  •e.?  b.  budget  for  health  In- 
cludes massive  Increases  In  spending  over 
the  years  for  the  Health  Institutes  with  dis- 
appointing results.  Dr.  Pauling  wrote  me  that 
he  can  get  funded  for  any  "orthodox"  re- 
search he  wants  to  do  but  that  the  NIH 
frowns  on  any  proposal  not  along  traditional 
paths.  Surely  •!.  billion  could  be  cut  from 
the  totality  of  health,  NIH,  Medicaid  and 
Medicare  budgets. 

Education:  In  my  view  at  least  ^500  mil- 
lion oould  be  saved  In  education  programs 
by  targeting  the  grants  for  the   disadvan- 


taged, and  by  cutting  the  bUlngual  and  some 
of  the  smaller  higher  education  programs. 

This  list  totals  more  than  $20  billion. 
There  are  other  areas  as  well.  In  fact,  there 
Is  scarcely  a  program  In  the  government 
where  cuts  could  not  be  made  and  the  pro- 
gram Improved  if  done  properly.  In  my  book, 
none  should  be  sacred. 

Proposed   cuts   in  fiscal   year   1980   defense 
budget 


Billions    Outlays 

1.  Cut  60.000  civilians  out  of 

1   million 75         .72 

2.  Reduce  grade  creep  military 

and  civilian  to  FY   1964 

levels    1.1         1.08 

3.  Full  program  of  postponed 

base    closures .6  43 

4    B-l    R&D 06  036 

6.  Rescission   of    unrequested 

aircraft  from  PY  1979...   1.0        1.0 

6.  MX    slowdown    (^670    mll- 

Uon  In  R&D) .2  14 

7.  Consolidation       of       bell- 

copter    and    some    fixed 

wing  training  facilities..     .2  017 

8.  Newport    News    shlpbuUd- 

9.  Greater       utUlzatlon       of 

women   .1  .1 

10.  Cut  In  IR&D .2  .2 

11.  Recover  full  PMS  costs...  2  2 

12.  Enhanced  use  of  fast  pay- 

back productivity  capital 
Improvement  equipment.       3  .2 

13.  Deletion   of   Advanced   At- 

tack   Helicopter. .176       .12 

14.  Deletion    of    SAM-D .67         .08 

16    C6-A    wing    modifications.     .1  .1 

16.  Civil      Reserve      Air      Fleet 

Modifications    07         .07 

17.  NATO  AW  ACS— US  costs..       25  .26 

18.  New     small     conventional 

aircraft    carrier 1.6  .22 

Total    7.4        6.04 

Mr.  MUSKIE.  Mr.  President,  it  Is  not 
easy  to  add  up  the  items  to  get  to  any 
total,  but  the  Senator  said,  "This  list 
totals  more  than  $20  billion." 

That  is  substantially  less  than  the 
$38.3  billion  cut  that  would  have  to  be 
achieved  in  order  to  Implement  his  ob- 
jective of  a  balanced  budget  in  1980.  So 
it  is  far  from  a  complete  list. 

Yesterday,  the  Senator  put  In  the  Rec- 
ord another  list  that  I  think  he  says 
represents  about  $28  billion  in  cuts. 

There  is  detail  with  respect  to  the  de- 
fense budget  and  there  he  shows  a  cut 
of  $7.4  billion  in  budget  authority  and 
$5.04  billion  in  outlays. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Maine  has  expired. 

Mr.  PROXMIRE.  I  yield  the  Senator 
an  additional  minute. 

Mr.  MUSKIE.  I  have  asked  my  staff  to 
analyze  this  to  get  down  to  what  it  really 
represents.  This  list  represents,  as  best 
my  staff  can  determine,  cuts  from  the 
President's  budget. 

Well,  the  Budget  Committee  has  al- 
ready cut  from  the  President's  budget. 
On  a  comparable  basis,  we  have  cut  the 
President's  budget  by  $11.8  billion  So  we 
have  already  taken  some  of  these  cuts, 
as  best  we  can  determine,  that  Senator 
Proxmire  put  in  the  Record  yesterday. 

Our  t>est  guess  is.  and  we  have  not  any 
better  basis  for  estimating  it,  that  at  best 
this  list  represents  about  half  the  cuts 
he  would  have  to  make  to  meet  his  objec- 
tive of  a  balanced  budget  In  1980. 
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So  even  if  we  adopt  his  amendment, 
we  stiU  do  not  have  the  details.  The  only 
details  that  would  add  up  to  a  cut  of 
$38.3  billion  are  those  I  suggested  in  the 
Rkcokd  yesterday. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  let  me 
challenge  any  Senator  to  tell  me  under 
what  circumstances  this  Congress  will 
approve  a  balanced  budget. 

I  would  oppose  a  balanced  budget  if 
this  country  were  in  a  depression. 

I  would  oppose  a  balanced  budget  if 
this  country  were  in  a  recession. 

I  would  oppose  a  balanced  budget  even 
if  we  were  not  in  a  recession  if  economic 
growth  were  stagnant.  If  we  were  grow- 
ing at  less  than  3  percent,  the  budget 
should  not  be  balanced. 

The  assumption  is  not.  as  the  Senator 
from  Arkansas  implied,  that  we  will  op- 
erate on  the  basis  of  seven-tenths  of  1- 
percent  growth,  which  was  the  armual 
rate  of  growth  in  the  first  quarter,  but 
the  assumption  the  Budget  Committee 
and  the  President  makes  in  that  we  will 
have  growth  of  more  than  3  percent  In 
real  terms. 

Mr.  MUSKIE.  WUl  the  Senator  yield? 

Mr.  PROXMIRE.  Not  until  I  finish.  I 
have  not  the  time. 

Mr.  President.  I  would  not  be  so  con- 
cerned about  a  balanced  budget  if  we 
were  not  suffering  the  worst  inflation  in 
the  peacetime  history  of  this  country. 

But  I  make  the  case  for  a  balanced 
budget  in  1980,  when  we  face  real  growth 
of  3  percent  or  more,  according  to  the 
Budget  Committee:  when  we  face  Infla- 
tion of  8  percent  or  more  according  to 
the  Budget  Committee;  when  we  are  suf- 
fering record  interest  rates  which  a  bal- 
anced budget  could  moderate;  when  we 
have  enjoyed  the  longest  sustained  pe- 
riod of  Job  growth  in  history;  and  when 
In  the  last  3  months  alone  we  have  added 
a  million  jobs  to  our  work  force,  and 
when  a  higher  proportion  of  the  Ameri- 
can adult  population  is  working  than 
ever  before  in  our  history. 

I  submit  that  if  we  cannot  move  to  a 
balanced  budget  now,  we  are  not  ever 
likely  to  do  so  without  the  kind  of  con- 
stitutionally mandated  restraint  on  the 
budget  that  most  of  us  deplore. 

Mr.  President,  the  best  answer  this 
Congress  can  give  to  those  who  would 
force  a  constitutional  amendment  on 
Congress  Is  for  us  to  balance  the  budget 
now.  That  Is  the  answer,  to  show  that  we 
can  do  It  now.  We  can  imagine  the  argu- 
ments they  have,  when.  In  a  period  when 
we  have  the  worst  inflation,  when  the 
Budget  Committee  assumes  we  are  going 
to  have  real  growth  of  3  percent  and 
Inflation  of  8  percent  on  top  of  that,  they 
want  a  $30  billion  deficit. 

That  is  the  kind  of  situation  which 
oersuades  many  Americans.  State  legis- 
lators, and  others  to  feel  that  the  only 
way  they  are  going  to  get  a  balanced 
budget  and  fiscal  responsibility  is  to 
amend  the  Constitution.  It  would  mean 
that  we  would  not  have  a  balanced 
budget  In  the  event  of  infiatlon  or  slow 
growth. 

The  PRESroma  officer,  ah  Ume 
has  expired. 

Mr.  MUSKIE.  Is  there  any  time  re- 
maining. Mr.  President? 

The  PRESIDINO  OFFICER.  There  Is 
no  time  remaining. 


The  question  Is  on  the  adoption  of  the 
amendment  by  the  Senator  from  Wis- 
consin. 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufflcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  adoption  of  the 
amendment  by  the  Senator  from  Wis- 
consin. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Alaska  (Mr.  Gravzl)  ,  the 
Senator  from  Hawaii  (Mr.  Matsunaga), 
and  the  Senator  from  Tennessee  iMr. 
Sasser)   are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  iMr.  Cochran*  , 
the  Senator  from  Minnesota  iMr.  Du- 
RENBERCER I ,  the  Senator  from  Oregon 
I  Mr.  Pack  WOOD),  and  the  Senator  from 
Illinois  'Mr.  Percy)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford >  Is  absent  due 
to  illness. 

I  further  announce  that  the  Senator 
from  Rhode  Island  (Mr.  Chafeei  Is 
absent  on  offlcial  business. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  who  have  not  voted? 

The  result  was  announced — yeas  23, 
nays  67.  as  follows: 

(Rollcall  Vote  No.  46  L«g.) 
YEAS— 23 
Boren  Heflln  Morgan 

Byrd,  Helms  Pressler 

Harry  F  .  Jr.     Holllngs  Proxmlre 

Church  Humphrey  Roth 

DeConclnl  Jepsen  Schwelker 

Oarn  Laxalt  Stone 

Hatch  Lugar  Warner 

Hatfleld  McClure  Zorlnaky 

NAYS— «7 

Armstrong  Glenn  Nunn 

Baker  Ooldwater  PeU 

Baucus  Hart  Pryor 

Bellmon  Hayakawa  Randolph 

Bentsen  Heinz  RlblcolT 

Blden  Huddleston  Rlegle 

Boschwltz  Inouye  Sarbanes 

Bradley  Jackson  Schmltt 

Bumpers  Javlts  Simpson 

Burdlck  Johnston  Stennls 

Byrd,  Robert  C   Kassebaum  Stevens 

Cannon  Kennedy  Stevenson 

Chiles  Leahy  Stewart 

Cohen  Levin  Talmadge 

Cranston  Long  Thurmond 

Culver  Magnuson  Tower 

Danforth  Mathlas  Tsongaa 

Dole  McOovern  Wallop 

Domenlct  Melcher  Welcker 

Durkln  Metzenbaum  Williams 

Eagleton  Moynlhan  Young 

Exon  Muskle 

Ford  Nelson 

NOT  VOTINO — 10 
Bayh  Gravel  Sasser 

Chafee  Matsunaga  Stafford 

Cochran  Packwood 

Durenberger       Percy 

So  Mr.  Proxmire's  amendment  (No. 
151  >  was  rejected. 


assembled  when  called  to  order  by  the 
Presiding  Officer  (Mr.  Stewart). 


RECESS  UNTIL  1:15  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  stand 
in  recess  until  the  hour  of  1:15  p.m. 

The  Senate  at  11:49  a.m..  recessed  un- 
til 1:15  p.m.;  whereupon,  the  Senate  re- 


ORDER  FOR  RECESS   UNTIL  9   A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today.  It 
stand  in  recess  until  9  o'clock  tomorrow 
morning. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  FIRST  CONCURRENT 
BUDGET  RESOLUTION  AND  FOR 
RBCOONmON  OP  CERTAIN 
SENATORS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row morning,  immediately  after  the  pray- 
er and  after  3  minutes  each  to  be  allotted 
to  the  two  leaders  under  the  standing 
order,  the  Senate  resume  consideration 
of  the  pending  resolution;  that  Mr.  Lucar 
be  recognized  at  that  point  to  call  up  his 
amendment;  that  upon  the  disposition  of 
the  amendment  by  Mr.  Lugar,  Mr.  Roth 
be  recognized  to  call  up  his  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  all  Senators. 


FIRST  CONCURRENT  BUDGET  RES- 
OLUTION FOR  1980,  1981,  AND  1982 

The  Senate  continued  with  the  con- 
sideration of  Senate  Concurrent  Resolu- 
tion 22. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
be  equally  charged  against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
such  time  as  my  good  friend  from  Geor- 
gia would  like  to  take  to  pose  some  ques- 
tions to  me. 

Mr.  TALMADGE.  I  thank  my  distin- 
guished friend  from  Maine,  the  floor 
manager  of  the  bill.  I  would  ask  the 
distinguished  floor  manager  a  series  of 
questions  regarding  the  WIN  program. 

I  read  in  the  Senate  report  on  the  first 
concurrent  resolution  on  the  budget  that 
the  committee  is  recommending  that  the 
work  Incentive  program  be  phased  out 
over  a  2 -year  period  by  reducing  the 
amount  from  $400  million  to  $200  mil- 
lion in  fiscal  year  1980;  from  $400  mil- 
lion to  $100  million  in  fiscal  year  1981; 
and  from  $400  million  In  fiscal  year 
1982  to  zero.  Is  that  correct? 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  TALMADGE.  I  was  somewhat 
amazed  at  the  committee  action  In  this 
regard,  because  the  program  Is  strongly 
supported  by  the  President  of  the  United 
States,  the  Department  of  Labor,  and 
the  Secretary  of  HEW,  and  its  cost  ef- 
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fectiveness  is  about  $2  saved  for  the  tax-  win  Program  aiao  enjoys  this  success  and  rolls  for  instance  It  not  only  saves  the 

payers  for  every  $1  we  spend  In  this  co^P"^"  favorably  with  the  national  data,  welfare  payment,  "but  it  saves  the  Gov- 

regard.  It  is  one  of  the  few  welfare  re-        Mr.  TALMADGE.  Did  not  the  Presl-  emment  the  cost  of  food  stamps-  it  saves 

form  proposals  that  Congress  has  agreed  dent,  in  his  fiscal  year  1980  budget  mes-  the  Government  the  cost  of  medicaid 

to.  It  has  placed  thousands  and  thou-  sage  to  Congress,  request  approval  of  and  all  of  those  other  benefits 

sands  of  people  in  productive  jobs  to  the  $400  million  for  the  WIN  program?  We  have  put  countless  thousands  of 

take  them  off  the  welfare  rolls.                          Mr.  MUSKIE.  The  Senator  Is  correct,  people  into   productive   jobs   with   this 

My  second  question:  It  is  my  xmder-        Mr.   TALMADGE.   It   is   my   further  work  incentive  program  since  1972 
standing  that  the  WIN  phaseout  pro-  understanding  that  the  House  Budget  It  is  strongly  supported  by  everyone 
posal  was  approved  by  the  Senate  Budget  Committee  concurred  with  the  amoimt  who  h^s  kept  up  with  what  its  function 
Committee  by  a  vote  of  10  to  7  and  that  requested  by  the  President.  Is  that  not  Is  and  what  It  has  done 
the  Senator  from  Maine  is  recorded  as  correct?  t  .a^  some  statlstir*  for  th*  v»«r  1077 
voting  in  the  negative  on  that  proposal.         Mr.  MUSKIE.  That  Is  my  understand-  we  tolk^me  280  OM  olT^eTeS 
IS  that  correct?  ing  rolls  in  that  year  and  made  useful  pro- 
Mr.  MUSKIE.  The  Senator  is  correct.         Mr.   TALMADGE.   Will   the   Senator  ductlve,  taxpaying  citizens  out  of  them 
Mr.  President,  I  ask  unanimous  con-  yield  further?  j^  President  what  the  SenatP  nuAo^t 
sent  to  have  printed  in  the  Record  at         Mr.  MUSKIE.  Yes.  CoZnltt^  h^  dont  in  ,5f«^n^  ^]^  t^^ 
this  point  an  Interoffice  memorandum        Mr.  TALMADGE.  Am  I  correct  in  my  Sj^SSnSS    (W^?   oJ^^\    f 
from  the  Maine  government,  which  sup-  interpretation  of  the  budget  that  the  greaUy  misSided  act  it  ^^bSeva^^^ 
ports  the  work  incentive  program  and  only  spending  Items  which  are  binding  fi^^  ^^SnpT  to  prod^c?  a  iSn 
gives  a  summary  of  its  record.  It  was  are  the  overall  budget  authority  and  the  austert  budget  r^mmend^UonthaS 
on  that  basis  that  I  opposed  the  motion,  overall  outiays?  ISa te  Set  SS^S  woSd  JrooS^ 
Mr.  TALMADGE.  I  thank  the  Senator        Mr.  MUSKIE.  The  Senator  Is  correct,  phasing  out  a  program  which  is  not  only 
for  incorporating  that  in  the  Record.  pe  Purpose  of  giving  the  Senate  the  cost  effective  but  which  also  reduces  or 
There  being  no  objection,  the  memo-  °®°fi?*  °\  *?•;  assumptions  which  make  eliminates  dependency  of  both  applicants 
randum  was  ordered  to  be  printed  in  the  "?  '/*°l®  *?^^  i^.^°  apprise  the  Senate  and  recipients  on  the  aid  to  families  with 
Record,  as  follows:  °^  ^^  feeling  of  the  Budget  Committee  dependent  children  program 

MAINE  DEPA.TMICNT  Or  makpow«  attaiks  f^^'^M^f'Iu  tJ^th'^'^v^I^t^H^'f  t^^  ^'^'''  '^^  WIN  progTam  accompllshes  this 
iNTEa-omci  MrMORAwnrrvr  tion  Of  totals  to  the  extent  that  they  werc  i„  „  ,„or,^«.%„vT«u  u_  ««1    t^T^      w 
INTER  uiTicx  MiMORANDUM  dlscusscd  But  of  roiir<a»  onrp  thP  huriffPt  ^"  *  manner  which  benefits  the  welfare 
Date  March  30. 1979.  oiscussea.  am  01  couree  once  the  budget  family  the  taxpayer  and  the  countrv— 
To  David  w.  Bustm,  Commissioner.  ^  f^e^^vf '  ^^*"  ^'  functions  are  filled  by  placing  the  J^C  r^ipSit  iS^ri7ate 
Office  Commission.  out   by   the   Appropriations   Committee  cp^tor  Pmniovrr^mt  > 
From  wimam  R.  Malioy,  Director.  pursuant  to  the  crosswalk  procedures.  If  Mr    Pil^rflnt    thl  L^  ^^^T*^!^^' 
Office  Job  service  Division.  the  Appropriations  Committee  should  ^/oenSrv  u  h?LnSLrH^Li°.,^"" 
subject  work  Incentive  (WIN)  Program  In  approve  a  different  order  of  priorities.  St    Z  kv  nnt?^^  S^^^.*  ™^^^^" 
"'"•  then  the  Budget  Committee  assumes  that  S'iohc   ^IrfCl,^  ^^^*  in  make- 
The  WIN  Program  In  Maine  Is  comprised  of  that    Is    its    prerogative    and    it    is    the  ,         ^°^-  ^^'^^y  ^^^^'^  S«"^ce  em- 
seven  Offices  and  Is  designed  to  operate  with  prerogative  of  thefSnate    Sien    to  aSt  P^^^™!"*   "^^y   reduce   the   AFDC   rolls 
astaff  or  seventy  (70)  persons.  During  Fiscal  „non  tWp                Senate,  then,  to  act  somewhat   but   It   does   not   reduce   de- 
Year  1978.  our  staffing  level  reached  a  low  of          Mr  TATMATv^ii'   T  fhi^i,  tK«  Q»„»f«,  Pcndency   on   the   Government   and    is 
fifty-one  (51)  persons.  In  spite  of  thu  severe  ^  Mr.  TALMADGE.  I  think  the  Senator  ^^on  costly  to  the  taxoaver    It  is  fal- 
handlcap.  we  achieved  the  following  results:  has  an^w    e^  the  next  QU^tion    but  I  jacious  to  argue  that  public  service  em- 

cumulative  Registrants.. n,838  shoiUd  like  to  State  it  to  clarify  it  for  the  plo^^nent    reduces    dependency    unless 

•Registrants  on  Hand  September  30,                    t.  i*  «„*     1      *        *i.  *  *     ^            w  such  pubUc  service  employment  Is  per- 

^  1978 — a.  328         ^  "  ^°^  also  true  that  funds  can  be  manent  and  productive  and  not  merely 

Total  Entered  Employment 2,180  used  from  any  function  for  any  other  a  temporary   lob    We  are  all  aware  of 

Employment  Retention  Rate  (91.54-c ) .  function  so  long  as  the  funds  SO  used  are  the  or^lems  ime»vpr»d   in   the  r^A 

••cost  per  Entered  Employment....      S56e  not    in    excess    of    the    overall    budget  program            ^"'^*™<*  ^  ">«  ^ETA 

Summary  of  Welfare  Savings  for  Fiscal  Year  authority  and  OveraU  outlays?  ^     President  I  believe  all  emnlovahl* 

1978  (Both  agencies,                             Mr.    MUSKIE.    WeU.    Insofar    as   the  peJ^^nfi^t  onfe  ^^X  mhTbuTSS 

Grant  Closures  608  (people) S88. 866  point  of  order  procedure  for  disciplining  the  moral  obUeation  to  work  and  be  nm 

Grant  Reductions  2614  (people)  -      199,406  the  budget  that  is  true  but  I  think  that  ducS^eTcS^uC  we^^'^plents"^  to 

Actual  savings                          "l^T^  r,^?^!^.^-^^^  hi^*  ? ^^*  ?'  ""*  ^^  "^ard.  the  work  incentive  rWIN) 

AnnuiiizedT:::::::::: s  4m  Vm  f^f^^LT--^  l^^^f^f  ^n  ^  ^Jt'  p^°i^^-  as  modified  m  1971,  has  proven 

Adjustment       by       Retention  ^- ""■'«*  courage  it  The  &!nate  Budget  Commit-  very  successful.  These  changes,  which  I 

R*te 3,166,226  *"  ^^"'  °'  ^°'^^^-  ^  ^^  ««:°nd  budget  had  proposed,  emphasize  placement  in 

____  rwolutlon      take     cognizajice     of     any  private  sector  employment.  Previously, 

Toui  Expenditures  Fiscal  Year  78 :  changes  that  will  produce  that  result  and  the  program  had  been  designed  for  train- 

8AU                                                853  fl,.  !!!,'J  ^  "P,f  *  "  ^  "i**  ^°^^  f o^*^"'-  Ing  for  jobs  most  of  which  turned  out 

wm/is":::::::;:::::: i ^bbm  'r'ffn^^^i w^..^^^^^^^^  ^  ^e  nonexistent  and  resulted  m  dis- 

•      •  °^  »^on  rather  than  the  procedure  sug-  couragement  and  frustration  on  the  part 

Total  1  882  444  8«sted  by  the  Senator's  quesUon  after  of  the  trainee 

'  the  second   budget  resolution  becomes  Th»  wrv  nrmrr*™  >,-ir».  ™.if— «^« 

Net  q>vin<ni                            ,  ooA  n,^  law  ^^^  "'"'  progHun  helps  welfare  redp- 

'^'*^'^'°^ 1.382,782  law^     rr^.^^r^^  t,  »v,    o      *      ^»  ^^^^  ^<^  Jo*».  and  keep  them.  It  en- 

OS.  WIN  Total  Program  Ex-                             Mr.  TALMADGE.  If  the  Senator  Will  courages,  through  the  use  of  tax  credits, 

penditures     WIN     ^onsor/  yield  for  a  brief  comment,  as  I  stated  at  private  businesses  to  hire  welfare  reclp- 

„  SAU 1382. 470, 082  the  outset,  and  the  distinguished  Senator  lents  which  saves  Uxnavers  monev 

U.8.  Annualized  Welfare  Grant  yielded  for  this  coUoquy.  I  was  somewhat  in 'fSSl  y^  wS^e  £«?S  Tear 

ns'**^"^ -^— -V—    "^-wo.'^a  amazed  and  surprised  to  know  that  the  of  wS^    3^300  f^SueTta  whi(?^ 

us.  Job  Retention  Rate  ( 89 . 1 1  % ) .  vote  on w  so  < .  went  off  welfare  and  an  additional  3 1 .000 

•The  avenur.  n,.mh.r  «f  r^..t~^..     „  .  I*™  strongly  In  favor  of  balancing  the  famUles  received  a  reduced  APDC  grant. 

haa^at ilttae. 2 app^xi^at^v 6 5^  ^"*^«*'  "  *^  ***''°^''  °'  ^^  Senate.  I  This  was  possible  because  of  the  salaries 

••colt  Ur  enureS'^^Clnt  mciude.  f"^  strongly  supportive  of  that  effort  earned  by  WIN  participants  Who  got  Jobs 

all  WIN/Js  aeryices.  I.e.,  wgtotration,  assess-  "*  reduce  expenditures  as  anyone  I  know,  in  nonsubsldlzed  employment,   an  in- 

ment,  counaellog,  institutional  and/or  on-  ^"t  this  program  is  highly  cost  effective,  crease  of  96  percent  over  the  number 

the-job  training,  Job  development,  etc.  Every  time  we  spend  $1  CHi  this  program,  who  were  employed  in  private  industry 

The  U.S.  WIN  Program  has  developed  Into  *'  ^*^^^  ^^^  taxpayers  of  this  country  in  fiscal  year  1972.  In  fiscal  years  197S 

an  effective  program  in  dealing  with  AFDC  about  $2.  That  has  been  testified  to  by  and  1974  comMned.  WIN  placed  about 

w«ifar«  recipienu  both  In  providing  a  serv-  executive  officers  of  the  Government  and  twice  the  number  of  Individuals  in  Jobs  It 

Ice  to  these  cllenu  and  In  coet  effectiveness  researched  diligently  by  our  staff.  had  placed  in  the  entire  first  4  years  of 

M  Illustrated  by  the  above  figures.  The  Maine        When  we  get  someone  off  the  welfare  Its  life.  1967  through  1971 
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DHpite  Umitad  Vedeiml  fimdlnc.  which 
hM  remained  bMieally  at  the  Hune  level 
sinoe  flaeal  year  1974.  and  relatively  high 
anemiiloyment,  this  program  has  been 
procreestvdy  successful  In  placing  WIN 
partldpanta  In  nonsubsldlsed  employ- 
ment and  reducing  the  welfare  rolls.  By 
fiscal  year  1978,  the  number  of  WIN 
participants  emidoyed  in  private  indus- 
try had  increased  to  158.300:  88,700  of 
such  families  with  an  employed  WIN 
participant  went  off  welfare:  and  71,700 
received  a  reduced  AFDC  grant  because 
of  the  salaries  earned  by  WIN  partici- 
pants. 

Encouraged  by  this  progress,  Congress 
In  Public  Law  95-30  authorised  an  addl- 
tlooal  $435  million  for  employment  and 
supportive  services  for  welfare  recipi- 
ents with  no  requirement  for  State 
mn^tfhiny  funds.  Neither  these  fimds  nor 
an  additional  |285  million  approved  by 
the  Senate  in  S.  2779  were  appropriated 
b^«^"y  due  to  the  administration's  em- 
phasis on  its  welfare  reform  proposal. 

Present  funding  levels  allow  full  par- 
ticipation in  the  program  by  only  one- 
fourth  of  WIN  r^istranta.  Seventy-five 
percent  of  the  current  2  million  persons 
registered  during  a  given  year  receive  no 
services  other  than  registration  and  ap- 
inaisal. 

In  spite  of  no  additional  funding,  the 
WIN  program  placed  234,614  WIN  partic- 
ipants in  nonsubsidized  employment  in 
fiscal  year  1978,  an  increase  of  260  per- 
cent over  fiscal  year  1973. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Ricou  a 
table  showing  the  number  of  vViN  par- 
ticipants who  got  jobs  for  fiscal  year 
1973  through  the  first  quarter  of  fiscal 
year  1979. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Rxcoro,  as 
follows: 

Work  incentive  program,  entered  employment 

and  ttayed  on  the  job  for  required  period  > 

(Placal  yon  1073-79  ( 1st  qu*rt«r)  ] 

Employed 

On  welfare 

grant 

Total    Off  welfare         reduced 


FUcal  year 

1973  ... 
Flaeal  year 

1974  ... 
Fiscal  year 

1975  ... 
Fiscal  year 

1976  ... 

TQ 

Fiscal  year 

1977  ... 
Flaeal  year 

1978  ... 
Flaeal  year 

1979  (1st 
qt».)  ... 


05,235 

lis.  540 

113.  315 

156.337 
45.945 

381.403 

334.614 

65.814 


84. 273 
51.637 
63.700 

86.668 

28.086 

136. 133 
150,106 

87.680 


30.963 

66.913 

60.616 

71.668 
17,859 

98.270 

84,508 

28.134 


>DaU  provided  by  Department  of  Labor, 
employment  and  Training  Administration. 

Mr.  TALMADOE.  Mr.  President,  the 
Labor  Department  estimates  overall  sav- 
ings in  fiscal  year  1978  amounting  to 
8644490,672.  TOtal  program  expenditures 
were  $382,470,082.  resulting  In  a  return 
of  $1.89  in  grant  reductions  for  each 
dollar  expended.  Additional  reductions, 
generated  as  the  result  of  reductions  in 


medicare,  food  stamps,  housing,  and 
other  benefits,  are  not  included  in  the 
overall  savings.  In  addition  to  the  grant 
reductions  due  to  employment  of  AFDC 
recipients,  there  were  savings  due  to  40,- 
040  persons  entering  employment  during 
AFDC  applicant  status  largely  because 
of  the  WIN  program.  Most  such  per- 
sons do  not  become  AFDC  recipients. 

Mr.  President,  many  people  say  that 
welfare  recipients  are  unemployable,  that 
It  is  unreasonable  to  attempt  to  move 
them  into  the  nonsubsidized  labor  force. 
That  assessment  is  wrong,  In  my  opinion. 

Many  AFDC  recipients  are  working 
and  earning  income  from  nonsubsidized 
job  placements  through  the  WIN  pro- 
gram or  in  jobs  found  on  their  own 
initiative  to  help  support  their  families. 
Some  do  not  earn  enough  or  can  work 
only  part  time.  Because  of  the  size  of 
their  families,  these  individuals  must  still 
be  helped  financially  by  the  AFDC  pro- 
gram but  with  reduced  benefits.  The 
biannual  survey  of  AFDC  recipients  in 
1975  showed  that  about  16  percent  of 
AFDC  mothers  were  employed  either 
part  time  or  full  time. 

Employment  and  earnings  play  an  im- 
portant role  in  the  lives  of  welfare  re- 
cipients. WIN  and  the  WIN  tax  credit 
have  played  an  important  role  in  assist- 
ing these  individuals  in  the  transition 
from  welfare  to  private  sector  Jobs  since 
Congress  in  1971  placed  greater  em- 
phasis on  immediate  employment  instead 
of  institutional  training  and.  also  adopt- 
ed the  WIN  tax  credit.  With  the  exanded 
WIN  welfare  tax  credit  authorized  by 
Public  Law  95-600.  even  more  AFDC 
recipients  will  succeed  in  entering  em- 
ployment through  the  WIN  program. 

Mr.  President,  the  majority  of  the 
Budget  Committee  appears  to  have  ig- 
nored the  reports  sent  to  it  by  the  Pi- 
nance  Committee.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
first  3  pages  of  the  view  of  the  com- 
mittee sent  to  the  Committee  on  the 
Budget  on  March  10.  1978,  pertaining  to 
the  item  relating  to  "estimating  budg- 
etary impact"  which  details  how  the 
value  of  the  WIN  program  has  been  un- 
derestimated in  the  past  by  budget  ana- 
lysts. 

There  l>eing  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Ricou, 
as  follows : 

COUMTTTTS    ON    FlMAlfCI. 

Woihinifton.  DC  ,  March  10, 1978. 
Hon.  Edmukd  S.  Utjbkxx. 
Chairman,  Committee  on  the  Budget, 
US.  Senate.  Washington,  DC. 

Dba«  Mb.  CHAnifAN:  This  letter  transmtu 
the  views  end  estimates  of  the  Committee  on 
Finance  on  those  aspects  of  the  Federal 
Budget  for  fiscal  year  1979  which  fall  within 
the  Committee's  Jurisdiction  as  Is  required 
by  section  301  (c)  of  the  Congressional  Budget 
Act  of  1B74. 

•  •  •  •  • 

Estimating  budgetary  Impact. — In  the 
course  of  developing  Its  recommendations 
with  respect  to  the  fiscal  year  1979  budget, 
the  Committee  became  aware  of  certain  esti- 
mating problems  which  tend  to  distort  the 
budgetary  picture.  These  problems  relate  to 
the  offsetting  impact  which  certain  budget 
Items  may  have  on  other  aspects  of  the  budg- 
et. One  such  problem  Is  that  an  Increase  In 
one  budgetary  function  may  result  In  offset- 


ting reductions  which  oceur  under  other 
budgetary  funcUons.  A  budgetary  allowance 
for  a  given  proposal  thus  may  stand  out  as  a 
significant  Increase  while  any  offsetting  Im- 
pact may  be  hidden  In  the  overall  estimates 
for  other  categorlee.  A  related  problem  Is  that 
the  budgetary  increases  resulting  from  new 
legislation  tend  to  be  more  easily  estimated 
than  the  offsetting  savings. 

The  work  Incentive  (WIN)  program  under 
tlUe  IV-C  of  the  Social  Security  Act  Is  a 
case  In  point.  This  program  Is  directly  tar- 
geted on  the  reduction  of  welfare  depend- 
ency. It  Includes  supportive  services,  place- 
ment activities,  training,  and  subsidised  em- 
ployment. Through  some  or  all  of  these  ac- 
tivities, the  program  serves  to  move  an  In- 
dividual from  welfare  to  employment.  This 
Is  a  program  which.  In  the  Committee's  view, 
clearly  pays  for  Itself.  However,  aUowlng  for 
Increased  funding  requires  a  budgetary  In- 
crease In  the  social  services  category,  while 
offsetting  savings  occur  In  different  cate- 
gories (Income  security  to  the  extent  that 
AFDC  and  food  stamp  costs  are  reduced: 
health  to  the  extent  of  medicaid  savings) .  In 
addition,  the  program  results  In  a  savings  of 
State  welfare  expenditures  which  are  sim- 
ply not  reflected  In  the  budgetary  totals — 
although  they  are  Important  In  evaluating 
the  budgetary  impact  of  the  program  from 
the  taxpayer's  standpoint. 

In  addition  to  the  fact  that  the  budgetary 
categories  tend  to  obscure  savings,  the  extent 
of  the  savings  has  been  disputed.  The  diffi- 
culty of  determining  the  relationship  be- 
tween participation  in  the  program  and  sub- 
sequent employment,  and  the  lack  of  certain 
data  concerning  the  duration  of  employment, 
result  In  significantly  differing  views  of 
the  level  of  offsetting  savings  which  result 
from  Increased  WIN  funding.  However,  the 
fact  that  savings  may  be  more  difficult  to 
estimate  than  costs  does  not  mean  that  sav- 
ings are  less  real  than  costs.  Nor  Is  it  a  valid 
approach  to  the  budgetary  process  to  ignore 
savings  because  of  difficulties  in  estimating 
them. 

The  Committee  is  convinced  that  there 
are  substantial  numbers  of  welfare  recipi- 
ents who  are  employable  and  that  the  WIN 
program  can,  if  adequately  funded,  provide 
them  with  the  necessary  assistance  and  op- 
portunities for  employment.  Moreover,  the 
Committee  believes  that  the  WIN  program 
must  be  viewed  as  an  Integral  part  of  the  ac- 
tions Congress  has  taken  in  the  past  few 
years  to  Improve  welfare  programs  and  to 
reduce  avoidable  dependency.  (Another  Im- 
portant element  of  this  type  is  the  child  sup- 
port program  enacted  in  1974.)  The  results 
are  impressive.  The  rapid  escalation  of  wel- 
fare dependency  which  was  characteristic  of 
the  program  at  the  end  of  the  last  decade 
has  been  stopped.  Even  during  the  recent 
recession,  when  Increased  dependency  would 
have  been  expected,  the  AFDC  rolls  have.  In 
fact,  declined.  In  the  five  years  prior  to  the 
1971  amendments  which  restructured  the 
WIN  program,  the  AFDC  caseload  was  In- 
creasing at  an  annual  rate  of  18  percent  as 
compared  with  an  average  annual  increase  of 
only  1  percent  over  the  past  6  years — and  an 
actual  decline  of  more  than  314  percent  over 
the  most  recent  13-month  period  for  which 
statistics  are  available. 

The  Committee  believes  that  these  more 
favorable  trends  in  caseload  account  for  sub- 
stantial savings  In  expendlturea  far  exceed- 
ing what  has  been  spent  on  WIN,  child  sup- 
port enforcement,  and  other  activities  which 
have  contributed  to  those  savings.  A  valid 
budgetary  Judgment  must  attempt  to  bal- 
ance proposed  Increases  In  funding  for  such 
programs  against  the  savings  which  may  be 
anticipated  to  result  from  them.  For  this  rea- 
son, the  Committee,  In  developing  Its  budget 
recommendations,  has  incorporated  signifi- 
cant offsetting  savings  into  the  estimates 
underlying   this   letter   In   those   Instances 
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where  the  Committee  anticipates  Increased 
funding  of  programs  which  would  produce 
such  savings. 

■  •  •  •  • 

With  every  good  wish,  I  am 
Sincerely, 

RtrssELi.  B.  Long, 

Chairman. 

Mr.  TALMADOE.  Mr.  President,  I 
would  Uke  to  clarify  the  impact  on  the 
WIN  program  the  recommendations  of 
the  Budget  Committee  would  have  if  the 
recommendations  were  binding,  which 
they  are  not. 

Current  law  requires  that  every  appli- 
cant for  or  recipient  of  AFDC  register  for 
employment  and  training  in  the  WIN 
program,  unless  exempt.  Exempt  persons 
include  mothers  of  children  under  age  6, 
ill  or  disabled,  or  caretakers  of  ill  or  dis- 
abled persons.  Elimination  of  WIN  would 
remove  the  work  requirement  for  AFDC. 

Since  WIN  has  fixed  costs  for  intake 
registration,  appraisal  adjudication,  and 
administration  of  about  $82  million  and 
one-third  of  all  expenditures  must,  by 
legislation,  be  for  OJT  and  PSE,  only  $52 
million  would  remain  for  Job  develop- 
ment and  placement  and  social  services 
(fiscal  year  1978  actual  expenditures  for 
social  services  were  $117,552). 

At  the  end  of  fiscal  year  1978,  1,553,010 
persons  were  registered  with  WIN.  Dur- 
ing fiscal  year  1978,  some  2,269,875  per- 
sons had  been  registered.  The  WIN  sys- 
tem serves  not  only  as  manager  of  the 
work  test  for  this  population,  but  also 
serves  to  bring  both  WIN  and  non-WIN 
resources  together  to  meet  employment 
and  social  services  needs  of  registrants. 
WIN  not  only  provides  child  care  and 
other  social  services  needed  by  regis- 
trants as  they  prepare  for  and  enter  em- 
ployment, but  also  locates  and  assists 
registrants  to  use  resources  available 
from  title  XX  and  other  programs  to 
meet  their  continuing  needs.  In  addition, 
WIN  provides  work  experience  and  insti- 
tutional training  to  meet  needs  not 
otherwise  served. 

WIN  serves  as  a  recruitment  source  for 
other  programs.  In  fiscal  year  1978, 
52,525  WIN  registrants  entered  subsi- 
dized public  employment,  primarily 
CETA  public  service  employment,  and 
37,427  entered  non-WIN  funded  training 
and  educational  development  programs. 

The  ehmination  of  WIN  would  remove 
the  WIN  system  which  coordinates  the 
delivery  of  services  and  entry  into  JoIm 
of  the  AFDC  employable  population. 

The  WIN  system,  with  its  account- 
ability for  management  tmd  operation  of 
the  service  delivery  system,  would  be  un- 
funded under  this  proposal.  This  would 
eliminate  the  only  cadre  of  public  em- 
ployees who  have  extensive  experience  in 
moving  welfare  recipients  into  unsubsl- 
dized  employment  and  who  are  focused 
exclusively  on  working  with  this  group. 
At  the  end  of  fiscal  year  1978.  8,806  WIN 
sponsor  staff  and  5,092  social  services 
staff  were  serving  this  population.  The 
budget  proposal  would  also  remove  the 
clear  accountability  for  providing  serv- 
ices to  this  group  now  present  in  WIN. 

The  elimination  of  WIN,  which  covers 
91  percent  of  the  AFDC  population  and 
had  1,553,010  registrants  at  the  end  of 
fiscal  year  1978,  would  result  in  the  elimi- 


nation of  the  organization,  systems,  and 
experience  necessary  to  develop  any  ef- 
fective work  requirement  administration 
for  the  AFDC  program. 

In  short,  to  eliminate  WIN  is  to  for- 
sake the  only  proven  program  which 
breaks  the  insidious  welfare  cycle  and  is 
cost  effective.  This  simply  does  not  make 
sense  to  me. 

Mr.  President,  I  hope  that  when  this 
matter  goes  to  conference  between  the 
House  and  Senate  that  the  House  con- 
ferees would  prevail  in  this  matter:  that 
they  would  not  reduce  the  work  incen- 
tive program  at  all.  I  feel  certain  that  we 
can  reasonably  find  the  necessary  funds 
from  the  CETA  program,  which  has  its 
problems. 

I  know  of  no  one  who  is  critical  of 
the  WIN  program.  It  saves  money  for 
the  taxpayers  of  this  country. 

I  thank  my  distinguished  friend  for 
yielding. 

Mr.  MUSKIE.  Mr.  President.  I  might 
make  two  observations.  One.  I  think  the 
Senator  is  right.  There  were  several 
votes  that  were  dominated  by  the  issue 
of  CETA,  rather  than  by  the  WIN  pro- 
gram. 

Second.  I  want  to  make  this  clear: 
That  if  the  WIN  program  is  fully  fund- 
ed, the  funds  have  to  be  taken  from 
some  other  program  in  order  to  meet 
the  targets  of  this  budget. 

But.  finally.  I  would  make  the  point 
that,  of  course,  the  budget  is  subject  to 
conference  and,  since  the  House  does 
have  this  program  fully  funded  in  its 
budget  resolution,  it  clearly  is  subject  to 
conference. 

Mr.  TALMADOE.  I  thank  my  dis- 
tinguished friend. 

Mr.  LONO.  WiU  the  Senator  yield  to 
me  on  that  point? 

Mr.  MUSKIE.  Yes:  I  am  happy  to 
yield  to  my  good  friend  from  Louisiana. 

Mr.  LONO.  Mr.  President,  apropos 
of  the  discussion  Just  held  about  the 
work  incentive  program,  it  makes  me 
think  of  the  efforts  some  of  us  have 
made  down  through  the  years  to  try  to 
require  that  fathers  make  a  contribu- 
tion toward  the  support  of  their  chil- 
dren when  those  children  and  their 
mothers  found  themselves  on  welfare. 

For  many  years,  the  hierarchy  over 
the  Department  of  Health.  Education, 
and  Welfare  preferred  to  think  there 
was  no  real  potential  in  obtaining  a 
contribution  from  the  fathers  of  those 
children.  Now  we  have  proved  them 
wrong. 

I  am  pleased  to  say  that  Secretary 
Callfano  agreed  with  us  in  the  Finance 
Committee.  He  has  helped  us  implement 
the  program  where  the  Federal  Govern- 
ment as  well  as  the  State  governments 
were  expected  to  find  those  fathers  and 
proceed  against  them  legally  to  make 
them  contribute  to  the  support  of  their 
cliildren. 

The  program  lias  l>een  successful.  It  is 
saving  us  at  least  $500  milUon  a  year. 
But  the  big  saving  is  in  the  fact  that  a 
lot  of  people  do  not  apply  to  go  on  the 
welfare  rolls  in  the  first  instance  be- 
cause they  know  the  question  will  be 
asked,  "Where  is  the  father:  why  can't 
he  make  a  contribution?" 

They  know  if  someone  gives  them  a 


simple  answer.  "Well,  I  don't  know 
where  he  is,"  they  are  going  to  be  asked 
to  cooperate  by  identifying  where  he  is 
or  his  last  Icnown  address  and  that  rea- 
sonable efforts  will  l>e  made  to  find  him 
and  make  him  contribute  to  his  family's 
support. 

So  a  mother  who  knows  the  identity  of 
the  father  and  luiows  he  is  able  to  con- 
tribute will  get  to  proceed  against  him, 
to  say  the  Oovemment  will  help  her 
gain  child  support  from  the  father,  even 
if  the  family  is  not  on  the  welfare  rolls 
in  the  first  instance,  to  keep  the  family 
from  going  on  welfare.  Counting  the 
families  who  never  go  on  welfare,  I  am 
confident  that  we  have  saved  perhaps 
$1  biUion  a  year  with  the  program,  much 
of  it  not  being  identified  in  the  Federal 
budget.  But,  obviously,  mothers  are  not 
going  to  apply  for  welfare  if  they  know 
the  father  can  be  found,  if  they  know 
where  he  is  and  that  he  can  be  made  to 
contribute. 

There  again  is  a  big  saving. 

For  years  there  have  been  people  over 
in  the  Department  of  Health.  Education, 
and  Welfare  who.  when  asked  how  they 
could  reduce  the  budget,  suggest  the 
first  order  of  business  is  that  we  eUminate 
the  item  where  the  Federal  Government 
would  spend  some  money  to  find  the 
fathers  in  order  to  make  the  fathers  con- 
tribute. Well,  for  every  dollar  we  spend 
that  way.  it  would  save  $4  in  increased 
welfare  payments. 

The  same  thing  applies  to  the  kind  of 
thing  the  Senator  from  Georgia  was 
speaking  of  where  we  tried  to  teach  peo- 
ple who  are  on  welfare  how  to  do  some- 
thing and  put  them  in  a  job. 

Obviously,  that  makes  money  for  the 
Government,  because  what  we  spend  in 
qualifying  those  people  to  hold  a  job 
makes  taxpayers  out  of  tax  eaters,  and 
that  is  the  best  Icind  of  welfare  reform 
one  can  have. 

That  is  where  the  Oovemment  helps 
people  solve  their  problems  in  a  way 
that  makes  them  self-sustaining  citi- 
zens jather  than  increasing  their  de- 
pendency, as  has  too  often  been  the  case. 

I  hope  very  much  the  distinguished 
chairman  of  the  committee  will  take 
very  much  to  heart  the  suggestions  made 
by  the  Senator  from  Georgia,  and,  if  he 
agrees,  that  he  would  hope  to  work  them 
out  in  conference. 

Mr.  MUSKIE.  I  certainly  wUl.  I  know 
my  good  friends  from  Georgia  and  Lou- 
isiana have  been  staunch  and  enthusias- 
tic supporters  of  the  program  from  the 
beginning.  The  arguments  they  have 
made  cannot  help  but  be  impressive  to 
anyone  vho  listens,  and  I  have  beea  lis- 
tening, and  when  those  arguments  are 
supported  by  testimony  from  my  own 
State  and  the  departments  of  those  af- 
fairs, it  is  doubly  impressive. 

I  thank  my  good  friends. 

Mr.  President.  I  yield  to  the  distin- 
guished majority  leader. 

Mr,  ROBERT  C  BYRD.  Mr.  President, 
I  hope  that  it  will  be  possible  to  get 
amendments  called  up.  I  hope  Senators 
who  have  amendments  will  come  to  the 
floor  and  seek  to  call  them  up. 

I  also  hope  It  would  be  possible  to  cut 
the  time  on  amendments. 

Mr.  President.  I  understand  that  it  is 
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OK  with  Senator  McQovirn,  the  author 
of  the  McQovem  amendment,  to  reduce 
the  time  to  1  hour  on  that  amendment. 
If  It  is  all  right  with  Senator  Bellmon 
and  Senator  Muskm,  I  will  propose  that. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  on  the  McGovem 
am«idment,  which  will  be  called  up 
later,  be  reduced  to  1  hour,  to  be  equally 
divided. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  want  to 
thank  Senator  McGovern,  and  thank 
Senator  Muskie  and  Senator  Bellmon. 

I  hope  other  authors  of  amendments 
likewise  will  be  willing  to  reduce  the 
time  thereon  where  possible. 

Mr.  President,  I  take  the  floor  at  this 
time  because  no  Senator  is  ready  to  call 
up  an  amendment.  I  will  yield  at  any 
moment  that  a  Senator  walks  in  the  door 
with  a  paper  in  his  hand  that  looks  like 
an  sjnendment. 

Mr.  President,  the  Senate  is  consider- 
ing the  first  budget  resolution  for  fiscal 
year  1980.  In  so  doing,  we  mark  the  flfth 
year  In  which  Congress  has  functioned 
under  the  procedures  and  discipline  pre- 
scribed by  the  Congressional  Budget  Im- 
poundment and  Control  Act  of  1974. 

Prior  to  the  Budget  Act,  Congress  was 
not  equipped  to  assess  the  effect  of  in- 
dividual taxing  and  spending  decisions 
on  the  overall  economy.  We  lacked  the 
information,  the  expertise,  and  the 
framework  with  which  to  make  these 
hard  decisions.  We  were  forced  to  rely 
on  the  President's  budget  and  the  ex- 
pertise and  assumptions  of  the  executive 
branch.  Pieces  of  that  budget  were  taken 
up  by  the  individual  committees,  but 
there  was  no  mechanism  to  integrate  the 
parts  of  the  congressional  budget  proc- 
ess, or  relate  them  to  their  effect  on  the 
economy. 

The  Budget  Act  changed  all  that.  Its 
fundamental  purpose  was  to  provide  or- 
der, gijidance,  and  information  to  Con- 
gress on  major  economic  and  fiscal  mat- 
ters. 

By  creating  the  Congressional  Budg- 
et Office  and  the  House  and  Senate 
Budget  Committees,  Congress  gave  itself 
access  to  the  professional,  nonpartisan 
economic  analysis  needed  to  study  the 
budget  and  Its  Implications. 

By  establishing  strict  deadlines  for 
the  adoption  of  the  first  and  second 
budget  resolutions,  reporting  of  all  au- 
thorization bills,  and  action  on  appro- 
priations bills.  Congress  created  a  frame- 
work In  which  Its  new  expertise  could 
be  applied  to  budgetary  decisions  in  a 
systematic  and  timely  fashion. 

Fundamental  institutional  reform  does 
not  occur  easUy.  The  Budget  Act  man- 
dated major  changes  in  the  way  In  which 
the  Senate  conducts  business.  Its  proce- 
dures and  deadlines  have  required  Sena- 
tors and  Senate  committees  to  make 
significant  adjustments.  But  we  all  rec- 
ognize that  the  budgetary  process  de- 
mands discipline  and  a  willingness  to 
confront  and  make  hard  choices.  There 
has  been  a  growing  cooperation  with 
»nd  acceptance  of,  the  Budget  Act  pro- 
cedures. 


In  fiscal  year  1977,  for  the  first  time  in 
20  years,  all  the  regular  appropriations 
bills  had  been  adopted  prior  to  the  begin- 
ning of  the  fiscal  year.  This  contrasts 
strikingly  to  the  7  previous  years  when 
none  of  the  regular  appropriations  bills 
were  enacted  prior  to  the  beginning  of 
the  fiscal  year. 

The  Senate  stands  in  profound  debt  to 
Senators  Muskie  and  Bellmon,  chair- 
man and  ranking  minority  member  of 
the  Budget  Committee,  for  making  the 
process  work.  They  have  cooperated  in 
the  best  bipartisan  tradition  to  faithfully 
carry  out  the  requirements  of  the  Budget 
Act  and  to  hold  the  Senate  to  those 
requirements.  They  have  served  as 
lightning  rods  for  the  unhapplness 
which  sometimes  follows  from  the  exer- 
cise of  budgetary  discipline. 

Mr.  Muskie  and  members  of  the  com- 
mittee have  reminded  us  that  with  a 
deeper  understanding  of  budgetary 
policy  and  economic  reality  must  go  the 
recognition  that  Congress  cannot  do 
everything  that  everyone  would  ask  of 
us.  As  President  Kennedy  said,  "to  gov- 
ern Is  to  choose."  Thanks  largely  to  the 
efforts  of  the  Senator  from  Maine  'Mr. 
Muskie  )  aided  by  the  Senator  from 
Oklahoma  'Mr.  Bellmon)  and  the  other 
members  of  the  Budget  Committee,  we 
are  approaching  budgetary  choices  with 
more  knowledge  and  making  those 
choices  more  forthrightly  than  ever 
before.  The  committee  operated  through 
at  least  four  12-hour  meetings,  and 
attendance  and  the  caliber  of  debate 
were  high  at  all  times. 

We  take  up  this  budget  resolution 
against  the  backdrop  of  an  unrelenting, 
dangerously  high  rate  of  Inflation,  and  a 
widespread  recognition  that  the  growth 
of  Federal  spending  and  the  size  of  the 
Federal  deficit  contribute  to  that  infla- 
tion. We  have  also  received  from  the 
President  a  budget  accurately  described 
as  "lean  and  austere"  which  would  lower 
the  Federal  deflclt  below  $30  billion, 
almost  $20  billion  lower  than  the  deficit 
for  fiscal  year  1978. 

For  fiscal  year  1980,  Senate  Concur- 
rent Resolution  22  charts  a  course  which 
Is  well  suited  to  the  public  mood  and  eco- 
nomic realities.  The  committee  projects 
outlays  of  $532  4  billion  and  revenues  of 
$503,6  billion,  with  a  deficit  of  $28.8  bil- 
lion. This  Is  a  smaller  deficit  than  that 
contained  in  the  President's  budget. 
Moreover,  the  economic  assumptions 
used  by  the  Budget  Committee  were  less 
optimistic  than  the  President's.  Using 
comparable  assumptions,  the  deflclt  pro- 
posed by  the  committee  would  actually 
be  $11.8  billion  lower  than  the  Presi- 
dent's. Measured  in  terms  used  by  the 
President's  budget,  the  committee  re:- 
ommended  a  budget  containing  a  deflclt 
of  $19.7  billion. 

The  budget  resolution  reverses  the 
trend  toward  increasingly  higher  levels 
of  Federal  spending.  It  calls  for  flscal 
year  1980  outlays  below  current  law. 
Compared  to  the  cost  of  continuing  cur- 
rent Federal  policy  at  the  levels  required 
to  offset  inflation,  this  budget  reduces 
outlays  by  $11.7  billion  for  flscal  year 
1980. 

The  Budget  Committee's  recommenda- 
tions look  beyond  fiscal  year  1980.  In  an 


amendment  to  the  debt  celling  bill  last 
month,  the  Senate  Instructed  the  Budget 
Committee  to  report  a  balanced  budget 
for  flscal  years  1981  and  1982.  For  this 
year,  the  committee  was  to  lay  the 
groundwork  for  those  balanced  budgets, 
showing  the  consequences  of  such  a 
budget  "on  tne  economy,  setting  forth  the 
effect  on  revenues,  spending,  employ- 
ment. Inflation,  and  national  security." 
As  I  said  during  the  debate  on  the  debt 
celling  bill,  there  is  no  shortcut  to  a  bal- 
anced budget.  To  achieve  it,  we  must 
fully  understand  Its  costs  and  implica- 
tions and  then  make  hundreds  of  dlf- 
flcult  and  often  painful  reductions  in 
programs. 

There  are  a  number  of  examples  of 
the  hard  decisions  which  must  be  made, 
such  as  in  health  care  programs,  the  ad- 
ministration of  justice,  income  security, 
and  international  affairs. 

HEALTH    CARE 

In  the  area  of  health  care,  Inflation 
has  taken  a  huge  toll.  The  average  Amer- 
ican now  works  1  month  each  year — 
one-twelfth  of  his  or  her  time — to  pay 
his  or  her  share  of  the  Nation's  health 
care  bill. 

The  cost  of  hospital  care  has  been  ris- 
ing faster  than  the  overall  cost  of  liv- 
ing, and  faster  than  other  medical  costs. 
The  medicare  and  medicaid  programs  to- 
gether account  for  9  percent  of  the  Fed- 
eral budget.  Yet  the  elderly  today  are 
paying  proportionately  more  out  of  their 
pockets  for  medical  care  than  they  were 
in  1964,  the  year  medicare  was  enacted. 

The  need  for  cost-saving  legislation  in 
the  health  care  area  is  pressing.  The 
Budget  Committee's  recommendation  for 
health  care  spending  assumes  the  pas- 
sage of  major  cost-saving  legislation,  in- 
cluding hospital  cost  containment  and 
reimbursement  reforms  for  the  medicare 
and  medicaid  programs. 

INCOME    SECUIUTT 

The  area  of  Income  security  consti- 
tutes the  largest  portion  of  the  budget — 
35  percent — and  addresses  the  need  to 
assure  a  minimal  standard  of  living  for 
individuals  and  families.  This  category 
includes  housing  assistance  and  social 
security.  As  part  of  its  effort  to  cut 
spending,  the  Budget  Committee  has 
not  spared  the  many  programs  In 
income  security. 

For  example,  compared  to  current 
law,  budget  authority  for  housing  sub- 
sidles  to  low-income  individuals  was 
reduced  by  more  than  one- fourth.  Any 
further  cuts  of  this  order  will  need  to 
be  seriously  evaluated  from  the  perspec- 
tive of  the  Nation's  responsibility  for 
basic  human  needs. 

AMTRAK 

The  budget  decisions  made  with 
respect  to  Amtrak  also  point  out  the 
contrast  between  the  need  to  exercise 
fiscal  restraint  and  the  public's  demand 
for  services. 

It  is  obvious  that  we  cannot  fund 
every  transportation  project  that  may 
benefit  Individuals  or  communities, 
because  the  overall  cost  has  become 
prohibitive.  On  the  other  hand,  we  can- 
not afford  to  Impose  undue  hardships 
upon  our  citizens. 

The  Budget  Committee  recommends 
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the  adoption  of  the  reduced  Amtrak  net- 
work recently  proposed  by  the  Depart- 
ment of  Transportation.  This  system 
would  eliminate  a  number  of  local 
routes,  placing  greater  emphasis  on 
trains  that  average  more  passengers. 

'While  we  cannot  continue  to  drain 
our  financial  resources  to  support  an 
inefficient  system,  we  must  beware  of 
hasty  action  that  could  lead  to  the  dis- 
mantling of  our  passenger  railroads.  In 
this  era  of  rising  energy  costs  and  fuel 
shortages,  the  railroads  may  represent 
one  of  the  most  desirable  transportation 
alternatives.  The  greatest  wastA  of 
money  could  result  from  congressional 
failure  to  support  and  Improve  our  pas- 
senger railroad  system. 

ENEXGT 

The  need  for  the  development  of 
alternative  energy  resources  has  been 
articulated  by  many  Members  of  the 
Senate  In  recent  weeks. 

The  fimdlng  of  energy  research  and 
development  Is  one  of  the  most  effective 
means  of  securing  our  energy  future. 
While  the  recommendations  of  the 
Budget  Committee  recognize  this  urgent 
need,  some  of  the  proposals  will  un- 
doubtedly be  controversial. 

The  committee  has  recommended  con- 
tinued exploration  of  our  national  petro- 
leum reserves,  the  development  of  nu- 
clear waste  storage  facilities,  construc- 
tion of  a  coal  liquefaction  or  gaslflcatlon 
demonstration  plant,  and  substantially 
Increased  funding  for  solar  research  and 
development.  The  committee  also  has 
recommended  a  rescission  of  $1  billion 
In  budget  authority  for  the  acquisition 
of  oil  for  the  strategic  petroleum  reserve. 

Many  of  us  have  been  concerned  with 
the  delays  and  apparent  mismanagement 
of  the  program  designed  to  store  1  billion 
barrels  of  oil  by  1984.  However,  It  may  be 
ill-advised  to  express  this  concern  by 
withdrawing  funds  at  a  time  of  skyrock- 
eting oil  prices.  Moreover,  the  reduced 
outlay  for  energy  in  general  could  seri- 
ously Jeopardize  expenditures  on  other 
programs,  especially  energy  research  and 
development. 

I  believe  that  we  must  concentrate  a 
greater  portion  of  our  limited  resources 
on  those  fossil  fuels,  especially  coal, 
which  can  serve  to  free  us  most  quickly 
from  our  reliance  on  foreign  oil  supplies. 

IKTESNATIONAL    AITAIllS 

Mr.  President,  the  austerity  recom- 
mended by  this  budget  does  not  stop  at 
the  domestic  front.  The  Budget  Commit- 
tee has  recommended  an  equally  lean 
budget  for  our  international  programs. 

This  does  not  mean  that  we  are  abdi- 
cating our  tradition  of  responsible  lead- 
ership In  the  diplomatic  arena.  While  the 
spirit  of  our  generosity  Is  not  limited, 
our  resources  are,  and  our  allies  Increas- 
ingly must  expect  to  share  the  burdens  of 
International  assistance. 

DEITNSE 

There  Is  one  major  area  where  real 
growth,  growth  beyond  adjustment  for 
inflation,  was  permitted  in  the  budget, 
and  that  is  In  defense.  This  fact  should 
not  be  lost  on  our  allies — nor  on  our 
potential  adversaries. 

Even  in  defense,  many  economies  have 
been  demanded.  However,  the  adminis- 


tration's request  was  neswly  met  overall, 
and  In  key  areas — our  strategic  forces  Is 
an  example — full  support  was  given. 

I  am  pleased  to  see  that  the  committee 
would  provide  Increased  assistance  to 
Turkey  and  that  flexlbUlty  was  left  so 
that  the  President  can  fulfill  our  com- 
mitments to  NATO.  The  committee  also 
recommends  that  full  support  be  given  to 
Israel  and  Egypt  in  conjunction  with  the 
Middle  East  peace  agreement. 

CONCHJSION 

Mr.  President,  the  appropriate  level  of 
Federal  taxing  and  spending  will  be  the 
paramount  issue  facing  us  throughout 
this  Congress.  The  depth  of  public  con- 
cern Is  unmistakable — and  well  justified. 

The  resolution  reported  by  the  Budget 
Committee  represents  a  starting  point 
for  debate.  The  committee's  recommen- 
dations for  fiscal  year  1980  are  not  sacro- 
sanct, but  they  reflect  thorough  analysis, 
careful  balancing,  and  a  willingness  to 
make  difficult  choices.  Those  who  pro- 
pose major  additions  to  the  recom- 
mended spending  must  explain  how  In- 
flation can  abate  if  Congress  Is  unwilling 
to  exercise  restraint.  Those  who  argue 
that  the  Federal  budget  can  be  bal- 
anced by  reconciling  spending  and  taxes 
at  a  much  lower  level  must  explain  how 
this  can  be  done  without  Jeopardizing 
national  security  or  neglecting  pressing 
social  needs. 

The  Budget  Committee  has  walked  the 
middle  road  carefully,  and  Its  recom- 
mendations deserve  the  utmost  respect. 
Its  performance,  and  the  operation  of  the 
budget  process  generally,  should  signal 
to  the  public  a  new  resolve  in  Congress— 
as  well  as  the  ability  and  discipline — to 
restrain  Federal  spending. 

Mr.  President,  I  ask  unanimous  con- 
sent that  time  on  the  amendment  which 
will  be  offered  by  Mr.  Metzenbaum — I  do 
this  with  the  approval  of  Mr.  Metzen- 
baum— be  reduced  to  1  hour,  to  be  di- 
vided In  accordance  with  the  usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

Mr.  MUSKIE.  Mr.  President,  I  express 
my  appreciation  to  the  majority  leader, 
not  only  for  his  statement  of  commen- 
dation today  but  also  for  his  unswerv- 
ing support  of  the  budget  process  from 
the  time  it  was  begun,  when  he  wtw  ma- 
jority whip,  and  later  as  majority  leader. 
Without  that  kind  of  support  constantly 
stated  by  him  on  the  floor — with  the  un- 
necessarily flattering  remarks  made 
about  me — we  could  not  have  succeeded. 
I  thank  him  very  much. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  Senator. 

The  remarks  were  not  flattering,  and 
they  were  not  unnecessarily  flattering. 
They  were  sound  and  they  were  factual. 
Without  the  kind  of  discipline  and  hard 
work  and  dedication  that  has  been 
shown  consistently  by  Mr.  Muskie  and 
Mr.  Bellmon,  the  budget  process  long 
ago  would  have  fallen  into  disrepute. 

Mr.  BELLMON.  Mr.  President.  I  join 
In  expressing  appreciation  to  the  dis- 
tinguished majority  leader  for  the  com- 
ments he  has  made. 

I  agree  that  the  majority  leader's  sup- 


port of  the  process  has  been  absolutely 
vital,  and  I  am  sure  it  will  continue  In 
the  future,  as  is  necessary  to  make  the 
process  endure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  E>avid  Morse,  a  member 
of  the  staff  of  Senator  Javits,  have  the 
privilege  of  the  floor  during  the  debate 
and  votes  on  the  budget  resolution. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  Is  awaiting  the  arrival  of 
Senators  who  will  call  up  amendments. 

Mr.  DuRKiN  has  an  amendment  which 
I  have  been  told  he  was  ready  to  call  up. 
Mr.  McGoviRN  has  an  amendment.  Mr. 
Metzenbaum  has  an  amendment.  There 
are  amendments  on  the  other  side  of  the 
aisle  to  be  called  up,  I  am  sure. 

I  hope  that  the  offices  of  Senators  who 
have  amendments  will  notify  them  that 
the  leadership  is  awaiting  patiently,  and 
the  leadership  Includes  the  manager  and 
the  ranking  minority  manager. 

We  are  watching  all  doors  of  the 
Chamber  with  great  Interest,  anticipa- 
tion, and  some  degree  of  hope. 

[Laughter! 

Mr.  MUSKIE.  And  frustratlcm. 

Mr.  ROBERT  C.  BYRD.  And  not  a 
little  frustration. 

We  hope  and  expect  at  any  moment 
the  doors  to  burst  open  and  Senators  to 
rush  In  with  their  amendments  in  hand. 

Mr.  MUSKIE.  Mr.  President,  either  my 
eyesight  is  not  better  than  that  of  the 
majority  leader  or  there  is  no  one  in  the 
Chamber  who  wishes  to  call  up  an 
amendment,  since  he  has  Issued  his 
clarion  call  to  sponsors  of  amendments. 

I  emphasize  that  some  controversial 
amendments  are  pending,  and  they  will 
be  time  consuming  when  they  are 
brought  up.  They  are  not  going  to  be  dis- 
posed of  In  a  matter  of  a  few  minutes. 
They  could  take  considerable  time. 

Unless  we  get  some  amendments  out  of 
the  way,  we  are  likely  to  find  ourselves 
crowded  tomorrow  and  the  next  day 
and  perhaps  even  Friday,  in  order  to 
complete  this  resolution  this  week — and 
that  we  must  do.  If  we  are  to  be  ready 
for  a  conference  with  the  House  and 
flnal  disposition  of  the  budget  by  May  15. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
we  have  been  spinning  our  wheels,  more 
or  less,  for  45  minutes  now. 

I  see  In  the  distance  some  dust  upon 
yonder  plain. 

[  Laughter.  ] 

It  appears  that  a  steed  is  fast  ap- 
proaching with  a  Senator  riding 
thereon. 

Mr.  MUSKIE.  Yes.  I  suppose  we  could 
move  final  passage. 

Mr.  ROBERT  C.  B-^TID  WeU,  we 
could. 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield  for  one  additional 
unanimous-consent  request? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BELLMON.  It  will  be  the  last. 

Mr.  ROBERT  C.  BYRD.  Yes:  whUe 
I  reach  down  and  take  the  hilt  from  my 
broken  sword. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  Mr.  Chuck 
Trabandt  of  the  Energy  Committee  staff 
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oe  granted  floor  privileges  during  de- 
bates on  this  resolution. 

The  PRESmmO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, that  may  have  been  a  mirage  that 
I  saw  yonder. 

I  am  constrained  to  ask  for  a  live  quo- 
rum to  get  Senators  to  come  to  the 
Chamber. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  prayers  of  a  righteous  man 
availeth  much.  An  amendment  is  about 
to  be  offered. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  DURKIN.  Thank  you,  Mr.  Presi- 
dent. I  shall  be  brief. 

I  thank  the  majority  leader  for  his 
Indulgence  and  I  also  thank  the  senior 
Senator  from  Maine  and  the  Senator 
from  Oklahoma  for  their  patience  and 
their  indulgence. 

School  is  out  in  New  Hampshire  this 
week,  and  I  think  we  have  a  substantial 
proportion  of  the  school  population  down 
here  today  witnessing  their  Government 
In  action. 

Mr.  ROBERT  C.  BYRD.  I  am  sorry. 
I  did  not  mean  to  interrupt  the  Senator 
In  the  middle  of  a  sentence.  I  understood 
him  to  say  he  would  be  willing  to  reduce 
the  time  on  the  amendment.  May  we  do 
that?  Could  we  reduce  it  to  1  hour? 

Mr.  DURKIN.  If  it  expedites  things. 
we  can  reduce  it  to  no  more  than  15 
minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  time  on  the 
pending  amendment  by  Mr.  Dtjrxin  be 
reduced  to  20  minutes  to  be  equally  di- 
vided in  accordance  with  the  usual  form. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DXniKIN.  Fine. 

Thank  you,  Mr.  President.  I  thank  the 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  for  Bob  Miller,  Har- 
ris Miller,  and  Dan  Deudney  of  my  staff 
have  floor  privileges  during  considera- 
tion of  this  measTire. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURKIN.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  the  reason  I  rise  to  offer 
this  amendment  is  that  according  to  fig- 
ures from  the  Budget  Office  notwith- 
standing the  fact  that 

The  PRESIDINQ  OFFICER.  Docs  the 
Senator  plan  to  offer  his  amendment  at 
this  time? 

Mr.  DURKIN.  Yes,  In  a  few  minutes. 

The  PRESIDINO  OFFICER.  Who 
yields  time  to  the  Senator  from  New 
Hampshire? 


Mr.  DURKIN.  I  ask  unanimous  con- 
sent that  I  be  given  5  minutes. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  DURKIN.  Could  I  get  it  myself? 

Mr.  MUSKIE.  The  Senator  introduced 
an  amendment,  has  he  not? 

Mr.  DURKIN.  No. 

Mr.  MUSKIE.  When  the  Senator  in- 
troduces his  amendment  he  will  get  time 
of  2  hours  xmder  the  agreement,  which 
has  been  reduced  to  15  minutes. 

Mr.  DURKIN.  That  is  right. 

Mr.  MUSKIE.  Or  is  it  20  minutes? 

The  PRESIDING  OFFICER.  The  time 
has  been  reduced  to  20  minutes,  as  I 
understand  it,  by  the  unanimous-consent 
request.  It  does  not  begin  to  run  until  the 
Senator  offers  his  amendment. 

Mr.  MUSKIE.  What  is  the  Senator's 
wish? 

Mr.  DURKIN.  The  Senator  wishes  5 
minutes,  although  I  am  not  going  to 
offer  my  amendment  formally.  I  think  it 
would  be  a  waste  to  offer  it  and  then  ask 
unanimous  consent  to  withdraw  it. 

Mr.  MUSKIE.  I  yield  the  Senator  10 
minutes. 

Mr.  DURKIN.  Five  minutes  would  be 
enough. 

Mr.  MUSKIE.  I  yield  the  Senator  5 
minutes. 

The  PRESIDINO  OFFICER.  AU  right. 

Mr.  MUSKIE.  I  am  happy  to. 

Mr.  DURKIN.  I  thank  the  Senator 
from  Maine. 

Mr.  President,  my  concern  is  that  given 
the  action  of  the  President  to  decontrol 
oil— and  I  might  add  parenthetically  that 
decontrol  will  result  in  obscene  profits 
that  are  even  larger  than  the  profits  the 
oil  companies  are  now  recording,  even 
larger  than  the  first  quarter  profits  that 
Exxon  reported  yesterday  with  an  in- 
crease of  37  percent  over  the  profits  of 
the  previous  year's  first  quarter — even 
without  the  windfall  profits  tax  there  will 
be  substantial  additional  revenue  com- 
ing to  the  Treasury  by  virtue  of  the  exist- 
ing Federal  taxes  on  the  oil  Industry.  I 
was  going  to  offer  this  amendment  to  in- 
crease the  budget  level  for  the  energy 
function  so  that  we  could  dedicate  this 
extra  revenue  to  alternative  energy 
sources.  Developing  alternative  energy  is 
very,  very  important  not  only  in  my  area 
of  the  country,  but  in  many  areas  of  the 
country  as  well. 

I  do  not  think  there  is  any  doubt  that 
New  England  has  suffered  more  over  the 
last  15  years  by  virtue  of  Federal  energy 
policy  than  any  other  area  of  the  coun- 
try. We  have  all  heard  it.  When  oil  was 
$1.25  a  barrel,  or  98  cents  a  barrel. 
OPEC  oil  could  not  be  purchased  by  the 
people  in  New  England  because  of  the 
then-existing  Federal  energy  policy.  We 
had  to  pay  more  for  domestic  oil.  Now 
the  situation  is  reversed.  This  discrimi- 
nation against  my  area  of  the  country 
has  gone  on  for  altogether  too  long. 

But  after  consulting  with  a  number 
of  my  colleagues,  I  am  of  the  opinion 
that  this  is  the  wrong  time  to  do  the 
right  thing,  and  that  there  is  a  right 
time  and  a  right  way  to  do  the  right 
thing.  So  at  this  time,  in  light  of  the 
discussions  with  my  colleagues  and  other 
meml>ers  of  the  Energy  Committee  who 


are  very,  very  Interested  in  the  budget 
levels  for  energy  functions,  I  think  it 
would  be  more  advantageous  to  those 
of  us  interested  in  alternative  energy 
to  pursue  this  approach  at  some  future 
date.  In  light  of  that.  Mr.  President,  I 
thank  the  distinguished  floor  manager 
and  the  ranking  Republican  member, 
Senator  Bellmon,  for  their  time,  pa- 
tience, and  consideration,  but  I  will  not 
offer  the  amendment  at  this  time,  and 
I  am  prepared  to  yield  back  the  remain- 
der of  my  time  and  let  the  floor  manager 
move  on  to  other  amendments. 

Mr.  MUSKIE.  I  thank  my  good  friend 
from  New  Hampshire  for  his  action.  It 
will  save  time  and  I  understand  his 
reasons  for  not  offering  his  amendment. 

I  simply  say.  for  the  purposes  of  mak- 
ing the  record,  that  Insofar  as  the  Treas- 
ury will  beneflt  from  increased  taxes 
due  to  decontrol,  those  revenues  have 
already  been  assumed  and  allocated  to 
spending  programs  in  the  recommended 
budget.  With  respect  to  the  proposed 
windfall  proflts  tax.  the  Senate  has  not 
had  an  opportunity  to  consider  or  act 
on  any  speciflc  proposal.  I  understand 
there  are  several  points  of  view  with  re- 
spect to  what  form  that  tax  should  take 
and  how  the  proceeds  should  be  used, 
and  the  President's  program,  I  under- 
stand, is  coming  up  later  this  week. 

So  the  Budget  Committee  did  not  pre- 
sume to  deal  with  that  issue.  It  was  be- 
lieved that  this  issue  would  emerge  more 
clearly  in  the  weeks  between  now  and 
the  second  budget  resolution,  at  which 
time  we  would  have  a  better  picture  of 
what  form  the  windfall  proflts  tax  ac- 
tually might  take.  It  would  have  been 
ill-advised  for  us  to  assume  the  passage 
of  any  particular  form  of  windfall  profits 
tax  or  to  assume  how,  if  a  new  tax  were 
enacted,  the  proceeds  would  be  dis- 
tributed. 

So  the  budget  does  not  touch  increased 
taxes  from  a  possible  windfall  profits  tax. 
It  touches  only  that  part  of  Increased 
taxes  that  are  attributable  to  oil  decon- 
trol under  current  law. 

Mr.  DURKIN.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question? 

Mr.  MUSKIE.  I  yield. 

Mr.  DURKIN.  Without  any  additional 
taxes  does  the  Senator  have  an  opinion 
as  to  what  additional  revenue  will  accrue 
to  the  Treasury? 

Mr.  MUSKIE.  Does  the  Senator  mean 
under  current  law? 

Mr.  DURKIN.  Under  current  law. 

Mr.  MUSKIE.  I  wiU  get  that  figure  in 
just  a  moment. 

(Mr.  PRYOR  assumed  the  chair.) 

Mr.  MUSKIE.  Our  figures  were  in  fis- 
cal year  1980.  $400  million;  In  fiscal  year 
1981.  $1.6  billion:  and  in  fiscal  year  1982, 
$2.2  billion. 

These  totals  reflect  the  net  effect  of 
two  components:  One,  increased  Income 
tax  payments  from  oil  companies  result- 
ing from  higher  proflts  under  decontrol, 
offset  to  a  substantial  degree — and  this 
is  the  second  flgure — by  lower  tax  pay- 
ments from  other  segments  of  our  so- 
ciety caused  by  decontrol. 

These  are  the  two  elements  that  went 
into  those  estimates.  Those  are  the  estl- 
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mates  that  were  included  in  our  overall 
revenue  estimate. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  yield  for  clarification? 

Mr.  MUSKIE.  I  yield. 

Mr.  BUMPERS.  In  looking  at  this  poop 
sheet  on  the  Durkin  amendment,  there 
is  a  footnote  at  the  bottom  of  the  page 
that  says  that  the  Congressional  Budget 
Office  estimates  that  income  from  the  so- 
called  windfall  profits  tax  or  oil  decon- 
trol would  be  $1.9  billion  in  1980;  $5 
billion  in  1981 :  and  $5.1  billion  in  1982. 

I  assume  the  floor  manager  is  saying 
that  because  of  reduced  tax  payments  as 
a  result  of  a  little  slower  economy  you 
have  offset  that  against  these  figures  to 
arrive  at  the  figures  used? 

Mr.  MUSKIE.  We  assumed  nothing 
with  respect  to  revenues  from  a  windfall 
profits  tax  because  that  issue  had  not  yet 
crystallized  to  the  point  where  we  could 
make  any  assumptions  about  it. 

We  assumed  it  would  be  a  controversial 
area,  that  there  v,-ould  be  more  than  one 
proposal  considered,  and  that  by  the  time 
of  the  second  budget  resolution  we  would 
have  a  clearer  picture  of  what,  if  any- 
thing, was  likely  to  happen  with  respect 
to  the  windfall  profits  tax. 

So  all  we  iiitluded  in  our  revenue  esti- 
mates were  the  increases  in  revenues 
which  v.ould  take  place  under  current 
law  as  a  result  of  decontrol. 

Do  I  make  that  point  clear? 

Mr.  BUMPERS.  I  think  so.  So  that, 
just  for  further  clarification,  and  a  sim- 
ple question,  under  Senate  Concurrent 
Resolution  22  for  fiscal  year  1981  the 
Budget  Committee  apparently  is— under 
Senate  Concurrent  Resolution  22  for  1981 
the  budget  is  balanced,  and  any  addi- 
tional revenues  from  decontrol  that 
might  redound  to  the  benefit  of  the 
Treasury  then  would  be  in  excess  of  that; 
is  that  correct? 

Mr.  MUSKIE.  That  is  correct. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  MUSKIE.  I  jield  whatever  time 
the  Senator  from  Louisiana  requires. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield  for  a  brief  statement?  First 
I  ask  unanimous  consent  that  Mike  Stern 
of  the  Finance  Committee  staff  and  Van 
Boyette  of  m-  staff  be  permitted  on  the 
floor  during  the  consideration  of  this 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

REVENUE    ,\SSUMPTIONS    IN    BUDGET   RESOLUTION 

Mr.  LONG.  Mr.  President,  the  first 
budget  resolution  includes  a  revenue  tar- 
get for  fiscal  years  1980  and  1981  which 
is  based  on  the  a.ssumption  that  there  will 
be  no  significant  tax  cuts  in  either  year. 
I  want  to  make  sure  that  this  assumption 
is  not  misinterpreted  as  foreclosing  the 
Congress  from  taking  certain  actions 
which  may  very  well  be  given  serious  con- 
sideration. For  example,  there  is  a  great 
deal  of  concern  about  the  social  security 
tax  increases  which  are  scheduled  to  take 
place  at  the  start  of  1981.  In  adopting 
the  resolution  proposed  by  the  Senate 
Budget  Committee,  we  would  not  be  com- 
mitting ourselves  to  allowing  those  tax 
increases  to  take  effect.  We  would  be  ac- 
cepting a  commitment  to  a  particular 
budget  situation— but  we  can  arrive  at 
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that  overall  budgetary  goal  by  a  number 
of  paths. 

The  Congress  might,  for  example,  want 
to  give  consideration  to  providing  some 
alternative  funding  sources  for  the  so- 
cial .security  trust  funds  which  would 
permit  us  to  postpone  the  tax  increase 
scheduled  to  take  place  at  the  start  of 
1981— while  maintaining  both  the  secu- 
rity of  the  funds  and  the  overall  level  of 
Federal  revenues.  Or,  it  might  be  possible 
to  postpone  all  or  part  of  the  social  secu- 
rity tax  increase  in  connection  with  other 
revenue  legislation  becoming  effective 
later  in  1981. 

The  budget  resolution,  then,  sets  a 
framework  but  it  does  not  bind  the  Con- 
gress to  prejudging  the  speciflc  ways  to 
a.hieve  its  objectives.  In  the  case  of  the 
1978  tax  cut  bill;  for  example,  a  major 
reason  for  the  legislation  was  the  need 
to  offset  the  impact  of  mcreased  social 
.■security  taxes.  While  that  was  the  goal. 
the  Congress  determined  that  the  most 
desirable  way  to  achieve  that  goal  was 
through  reductions  in  the  general  in- 
come tax.  In  considering  the  upcoming 
social  security  tax  increase  in  1981,  Con- 
gress may  or  may  not  decide  to  follow 
tlie  same  approach.  That  is  a  decision 
to  be  made  after  careful  consideration, 
and  we  are  not  at  this  point  foreclosing 
our  ability  to  make  that  decision. 

Similarly,  we  may  find  that  it  is  pos- 
sible to  meet  the  budgetary  goals  incor- 
porated in  this  resolution  while  still 
avoiding  all  or  part  of  the  1981  social 
security  tax  increase  by  finding  ways  to 
reduce  the  costs  of  existmg  programs. 
This  is  not  an  easy  thing  to  do,  and  it  is 
probably  a  good  idea  not  to  be  too  opti- 
mistic about  what  we  can  achieve.  But 
reductions  in  program  costs  can  be 
achieved.  The  1977  social  security 
amendments,  for  example,  would  have 
included  even  greater  tax  increases  but 
for  the  fact  that  the  legislation  also  mod- 
ified some  features  of  the  beneflt  struc- 
ture. The  Committee  on  Finance,  in  its 
report  to  the  Budget  Committee  earlier 
this  year,  indicated  a  belief  that  sub- 
stantial .savings  could  be  attained  in  both 
the  health  and  income  security  cate- 
gories that  are  funded  by  the  payroll 
tax.  The  House  Ways  and  Means  Com- 
mittee has  reported  a  social  security  dis- 
ability bill  which  would  reduce  the  costs 
of  that  program.  The  Finance  Commit- 
tee is  now  actively  working  on  legisla- 
tion to  lower  the  costs  of  medicare  and 
medicaid  programs.  As  we  examine 
these  programs,  we  will  be  looking  for 
ways  to  restructure  them  toward  meet- 
ing the  needs  they  serve  in  more  ef- 
ficient ways.  To  the  extent  that  we  are 
able  to  lower  the  costs  of  these  programs, 
we  will  be  serving  the  same  budgetary 
goals  proposed  by  the  budget  resolution 
and  those  savings  can  be  applied  toward 
lowering  the  requirements  of  these  pro- 
grams for  increased  tax  revenues. 

The  budget  resolution  we  are  consider- 
ing today  sets  congressional  policy  con- 
cerning our  budgetary  goals  for  the  next 
3  fiscal  years.  There  are  serious  goals 
which  deserve  to  be  taken  seriously.  And 
this  is  the  proper  function  of  the  budget 
process.  But  it  is  also  proper  and  en- 
tirely consistent  with  the  budget  proc- 


ess for  us  to  continually  reevaluate  and 
reexamine  the  details  of  how  we  arrive 
at  those  goals.  In  reporting  this  resolu- 
tion to  the  Senate,  the  Budget  Commit- 
tee has  made  much  the  sam.e  point.  In 
discussing  the  revenue  goals  on  page  46 
of  its  report,  the  Budget  Committee  notes 
the  need  to  consider  actions  designed  to 
mitigate  the  impact  of  the  social  security 
tax  increases.  The  committee  report  in- 
dicates, as  I  have  done  here,  that  there 
are  a  variety  of  ways  in  which  that  might 
be  accomplished.  Which  option — or 
combination  of  options — Congress  should 
choose  must  be  hammered  out  in  the 
legislative  process.  The  budget  resolu- 
tion provides  the  framework  but  not  the 
details. 

I  thank  the  Senator. 

Mr.  MUSKIE.  Mr.  President,  I  thank 
the  distinguished  chairman  of  the  Com- 
mittee on  Finance  for  his  statement.  I 
listened  very  carefully  to  what  he  has 
had  to  say,  and  I  think  it  is  an  appro- 
priate analysis  of  the  options  which  the 
budget  process  is  designed  to  make  avail- 
able to  us.  In  other  words,  what  we  are 
putting  in  place  is  not  concrete,  but  what 
we  are  putting  in  place  is  a  plan  in 
which  the  authorizing  committees,  in- 
cludmg  the  Committee  on  Finance,  and 
the  Appropriations  Committee  also  have 
a  role  to  play,  and  Senators  ought  to  un- 
derstand that. 

Without  that  kind  of  flexibility,  it 
would  be  almost  impossible  to  write  a 
budget  because  we  have  got  to  be  able 
to  live  with  the  real  world,  wiUi  the  real 
Senate,  and  the  real  House  as  circum- 
stances unfold. 

Given  our  experience  of  the  last  5 
years,  who  is  to  predict  with  any  degree 
of  guarantee  or  certainty  what  can  hap- 
pen economically  just  2  months  away,  let 
alone  2  years  away? 

Mr.  LONG.  As  I  read  the  resolution 
and  the  speech  made  by  the  Senator  from 
Maine.  I  gain  the  impression  that  the 
Committee  on  Finance  is  going  to  have 
the  biggest  burden  in  trying  to  achieve 
the  goals  that  have  been  set  for  us  here 
with  budget  resolution.  We  will  do  our 
best.  I  will  say  that,  speaking  for  our 
part  of  the  load,  it  challenges  the  imagi- 
nation, but  we  will  do  the  best  we  can 
to  live  up  to  our  part  of  it,  and  I  hope  the 
others  will. 

Mr.  MUSKIE.  I  thank  the  Senator.  We 
have  become  accustomed  to  seeing  the 
distinguished  Senator  from  Louisiana 
carry  these  loads. 

Mr.  President,  I  see  the  Senator  from 
South  Dakota  'Mr.  McGovern)  is  in  the 
Chamber  and  I  gather  he  is  here  to  offer 
an  amendment. 

Mr.  McGOVERN.  That  is  correct. 

The  PRESIDING  OFFICER  'Mr. 
Bradley  > .  The  Senator  from  South 
Dakota. 

UP    AMENDMENT    NO     83 

(Purpose:  To  reduce  new  budget  authority 
and  outlays  for  national  defense,  to  In- 
crease new  budget  authority  and  outlays 
for  other  functions,  and  to  reduce  the 
deficit   or  Increase   the  surplus) 

Mr.  McGOVERN.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  that  it  be  stated. 
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The  PRESIDING  OFFICER, 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  South  Dakota  (Mr. 
McQovEHN)  proposes  an  unprlnted  amend- 
ment numbered  83:  on  page  4,  line  5.  strike 
•■$137,80O,00O.0OO"  and  Insert  •$136,099,000,- 
000' 

Mr.  McGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  4.  Une  5.  strike  out  "$137,800,000,- 
000"  and  Insert  "$136,099,000,000". 

On  page  4.  line  6.  strike  out  "$124,300,000,- 
000"  and  Insert  "$123,219.000,000". 

On  page  4.  line  8.  strike  out  $148,100,000.- 
000"  and  Insert  "$146,430,000,000". 

On  page  4,  line  9.  strike  out  "$135,800,000.- 
OOO"   and   Insert   "$134,645,000,000". 

On  page  4,  line  11.  strike  out  "$157,900.- 
000,000"    and    insert    "$156,093,000,000" 

On  page  4.  line  12.  strike  out  "$147,000,- 
000.000"  and  Insert  "$145.497.000,000 ". 

On  page  5.  line  10.  strike  out  '$18,400- 
000.000"   and    Insert    "$18,500,000,000". 

On  page  5.  Une  11.  strike  out  "$6,400,000.- 
000"    and    Insert    "$6,500,000,000". 

On  page  5.  Une  13,  strike  out  "$5,000,000,- 
000"  and  Insert  "$5,107,000,000". 

On  page  5,  Une  14,  strike  out  "$7,400,000,- 
000"  and  insert  "$7,505,000,000". 

On  page  5,  line  16,  strike  out  "$7,000,000,- 
000"  and  Insert  "$7,115,000  000". 

On  page  5.  line  17.  strike  out  "$7,400,000.- 
000"  and  Insert  "$7,510,000,000". 

On  page  6.  Une  25.  strike  out  "$18,700,000.- 
000"  and  Insert  "$19,050,000,000". 

On  page  7.  Une  I.  strike  out  "$18,200,000,- 
000"  and  Insert  "$18,350,000,000". 

On  page  7.  Une  3.  strike  out  "$20,800,000,- 
OOO"  and  insert  "$21,150  000  000". 

On  page  7,  line  4.  .strike  out  "$19,500,000.- 
OOO"  and  insert  "$19,750  000.000". 

On  page  7,  Une  6.  strike  out  "$20,100,000.- 
000"  and  Insert  "$20,450,000,000" 

On  page  7.  line  7.  strike  out  "$20,200,000.- 
000"  and  Insert  "$29,255,000,000". 

On  page  7,  Une  21.  strike  out  "$29,000,000,- 
000  and  Insert  $29  255.000,000." 

On  page  7.  Une  22.  strike  out  "$29,800,000.- 
000"  and   Insert   "$30,013,000,000" 

On  page  7,  line  24,  strike  out  "$28,500,000,- 
000"  and  Insert  "$28,925,000,000". 

On  page  7.  line  25.  strike  out  "$28,800,000.- 
000"  and   insert  "$29,152,000,000". 

On  page  8.  Une  2,  strike  out  "$28,700,000.- 
000"  and  Insert  "$29,269,000,000" 

On  page  8.  Une  3,  strike  out  "$28,600,000  - 
000"  and  Insert  "$29,096,000,000" 

On  page  2,  Une  19.  strike  out  "$600,600,000.- 
000"  and  Insert  "$599,614,000  000" 

On  page  2.  Une  20,  strike  out  "$637,500,000  - 
000"  and  insert  "$636,722,000,000" 

On  page  2.  line  21.  strike  out  "$687,200,000  - 
000"  and  Insert  "$686,432,000,000" 

On  page  2.  Une  24.  strike  out  "$532,400  000  - 
000"  and  Insert  "$531,782,000,000" 

On  page  2,  Une  25.  strike  out  "$575,700  000  - 
000"  and  Insert  "$575,258,000,000" 

On  page  3,  line  1.  strike  out  "$614,300  000  - 
OOO"  and  Insert  "$613,753,000,000" 

On  page  3.  Une  5.  strike  out  "-$28  800- 
000.000"  and  insert  "-$28,182,000,000". 

On  pase  3,  line  6,  strike  out  "-$500,000  - 
000"  and  Insert  "  -  $992,000,000". 

On  page  3.  Une  7.  strike  out  "-$700  000  - 
000"  and  insert  "-$1,247,000,000". 

Mr.  McGOVERN.  Mr.  President,  the 
so-called  transfer  amendment  that  I  am 
proposing  would,  in  brief,  do  three  very 
Important  things. 

First  of  all.  it  would  remove  from  what 


is  the  highest  defense  budget  in  the  his- 
tory of  the  country  some  $1  billion  in 
outlays,  or  about  eight-tenths  of  1  per- 
centage point  of  the  total  in  the  budget 
now  before  us.  It  would  leave  a  7.6-per- 
cent increase  in  current  dollars,  and 
make  no  cuts  in  weapons  systems,  in 
military  research,  or  in  troop  readiness. 

Second,  the  effect  of  this  amendment 
would  be  to  return  to  the  Treasury  $500 
million  of  that  total  of  SI  billion  by  which 
the  military-  budget  is  reduced,  which 
would  be  a  modest  contribution  toward 
helping  to  balance  the  budget.  It  is  all 
well  and  good  for  us  to  vote  up  or  down 
on  resolutions  to  balance  the  budget,  but 
it  is  more  important  to  propose  specific 
steps  that  can  be  taken,  that  go  beyond 
rhetoric  to  the  problem  of  how  we  actu- 
ally reduce  Federal  spending,  where 
that  is  possible,  without  in  any  way  jeop- 
ardizing the  national  interest. 

Third,  this  amendment  would  restore 
cuts  in  several  human  needs  areas,  in- 
cluding the  elderly  nutrition  program 
and  education  for  the  handicapped.  It 
would  also  make  a  small  contribution  to- 
ward stabilizing  our  energy  conserva- 
tion efforts  and  our  need  to  strengthen 
the  Nation's  rail  system. 

I  am  proposing  certain  reductions  in 
the  national  defense  function  in  order 
to  pose  a  ver>-  simple  and  direct  question 
to  the  Senate  and  to  the  Nation:  Should 
fully  one-quarter  of  next  year's  budget 
be  exempt  from  rigorous  fiscal  scrutiny? 

Let  me  explain  what  this  question 
means: 

Are  we  going  to  tell  American  families 
struggling  with  double-digit  inflation 
that  a  defense  budget  of  $138  billion  in 
budget  authority  and  $124  billion  in  out- 
lays should  not  be  looked  at  critically 
because  inflation  is  not  yet  bad  enough? 

Are  we  going  to  tell  overburdened  tax- 
payers that  a  militarj'  budget  which  con- 
sumes roughly  24  cents  of  every  tax  dol- 
lar should  not  be  looked  at  critically 
because  taxes  are  not  yet  high  enough? 

Are  we  going  to  tell  people  concerned 
with  balancing  the  Federal  budget  that 
a  military  budget  which  includes  over 
half  of  all  outlays  relatively  controllable 
by  the  Government  should  not  be  looked 
at  critically  because  the  budget  is  not 
yet  unbalanced  enough? 

These  questions  must  be  posed  because 
this  year  the  President  and  the 
Senate  Budget  Committee  have  pre- 
sented us  with  two  different  budgets. 
When  it  comes  to  the  domestic  services, 
we  have  a  budget  based  on  the  concept 
that  the  new  realities  in  the  economy  and 
in  society  require  stringent  financial  con- 
trols, reductions  below  current  services, 
and  no  real  growth  as  a  matter  of  gen- 
eral principle. 

But  when  it  comes  to  the  military 
budget,  we  are  offered  guaranteed  real 
growth  as  a  matter  of  principles.  We  are 
offered  duplication,  waste,  and  ineffi- 
ciencies which  are  characteristics  of  the 
old  realities. 

Thus,  we  are  considering  here  today  a 
domestic  budget  based  on  new  guidelines 
and  a  military  budget  based  on  the  old 
ones.  In  my  view,  this  contradiction  is 
inequitable  for  our  people,  wasteful  of 


our  resources,  and  unwarranted  by  any 
foreign  policy  or  national  security  con- 
siderations. 

This  transfer  amendment  is  admitted- 
ly a  very  small  first  step  toward  devising 
a  military  budget  based  on  the  new  real- 
ities. It  would  reduce  roughly  $1  billion 
in  outlays  from  the  $124  billion  recom- 
mended by  the  Budget  Committee  and 
would  reduce  budget  authority  by  rough- 
ly $2  biUion  from  the  $137.8  biUion  rec- 
ommended by  the  Budget  Committee. 
The  amendment  would  provide  national 
defense  w.th  a  $8.7  billion  increase  in 
outlays  above  fiscal  year  1979,  or  an  in- 
crease of  7.6  percent.  According  to  the 
Budget  Committee,  which  forecasts  a 
higher  inflation  rate  than  the  adminis- 
tration, this  increase  would  cover  all  in- 
flation costs  but  almost  no  real  growth  in 
the  function  as  a  whole.  Real  growth 
would  still  be  provided  in  separate  sub- 
function  categories. 

The  two  principal  characteristics  of 
this  amendment  are,  first,  its  very  small 
size  relative  to  the  overall  size  of  the 
military  budget;  and  second,  the  fact 
that  the  amendment  does  not  involve 
.such  basic  issues  as  force  structure, 
weapons  procurement,  or  arms  control 
restraint.  Instead,  the  principal  focus  of 
the  amendment  is  on  such  items  as  cost 
efficiencies,  waste,  and  duplication  and 
management  reforms.  In  other  words, 
my  amendment  will  not  be  the  founda- 
tion for  a  national  priorities  debate  in 
which  the  big  i.ssues  of  guns  against  but- 
ter will  be  fought  out.  As  my  colleagues 
know.  I  believe  that  a  far  greater  pro- 
portion of  our  military  spending  than 
just  $1  billion  is  unwarranted  either  for 
national  defense  or  for  the  success  of 
our  foreign  policy.  Many  weapons  sys- 
t3ms  funded  in  this  budget  resolution 
mav  have  seriously  adverse  consequences 
to  our  security  because  they  may  very 
well  trigger  another  destabilizing  round 
of  nucbar  weapons  escalation  and  over- 
kill. Indeed,  if  we  are  to  achieve  a  mili- 
tary budget  based  on  the  new  realities, 
then  my  amendment  today  is  only  a 
small  token  first  step. 

Why.  then,  am  I  proposing  it?  Why  not 
propose  a  much  bigger  reduction  and 
pare  down  our  forces  to  meet  our  true 
military  and  foreign  policy  needs? 

The  answer  is  that  our  military  debate 
has  become  distorted  by  the  symbohc  is- 
sue of  whether  the  United  States  needs 
to  provide  for  a  real  growth  increase  in 
its  total  defense  expenditures  to  be  se- 
cure in  the  world  and  to  achieve  its  for- 
eign policy  objectives.  What  we  have 
been  asked  to  consider  by  the  adminis- 
tration is  not  a  pressing  need  for  a  par- 
ticular new  weapons  system.  Instead,  we 
are  presented  with  an  abstract  figure  of 
3-percent  real  growth — or  with  the  ab- 
stract need  for  a  real  growth  budget — 
and  are  told  this  is  vital  to  America's 
global  status. 

So  it  seemed  inappropriate  to  me  to 
attempt  to  generate  a  debate  at  this 
point  on  the  basis  of  opposition  to  the 
arms  control  implications  of  new  weapon 
systems,  such  as  the  MX  ICBM,  or  to 
raise  fundamental  criticisms  of  our  mil- 
itary strategy  in  Europe,  which  seems  to 
me  to  be  unworkable,  because  the  spot- 
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light  is  not  on  the  substance  of  these 
military  issues  now.  The  spotlight  rather 
is  on  the  symbolic  political  significance 
of  real  growth  in  military  spending.  The 
question  is  not  whether  any  particular 
weapon  system  should  be  procured  but 
whether  real  growth  in  military  spend- 
ing is  per  se  either  politically  relevant 
to  America's  global  status  or  is  militarily 
relevant  to  maintaining  the  level  of 
forces  we  need  to  defend  ourselves  and 
to  protect  our  vital  interests. 

The  enormous  size  of  the  defense  budg- 
et, its  inflationary  impact,  and  its  con- 


tribution to  the  deficit  are  well-known 
facts.  To  look  at  the  relation  between 
taxes  and  military  spending,  for  exam- 
ple, approximately  65  percent  of  the  Fed- 
eral funds  raised  between  1960  and  1976 
from  personal  income  taxes,  corporate 
taxes,  and  Federal  excise  taxes  have  been 
used  to  pay  expenditures  related  to  the 
military.  These  expenditures  include  De- 
fense Department  outlays,  veterans  pay- 
ments, and  a  portion  of  interest  on  the 
national  debt  for  military-related  ex- 
penditures estimated  at  an  average  of 
65    percent.   This   means   that   roughly 


two-thirds  of  every  tax  dollar  collected 
between  1960  and  1976  has  been  used  for 
defense-related  programs.  Concern  for 
reducing  taxes  and  deficits,  therefore,  is 
inseparable  from  concern  over  the  high 
levels  of  defense  spending. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  table  showing  military-related 
Federal  fund  expenditures  for  the  1960- 
76  period. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


MILITARY-RELATED  EXPENDITURES  AS  PERCENT  OF  FEDERAL  FUNDS,  FISCAL  YEARS  l%0-76 
INumbeis  in  billionsi 


Fiscal  years 


Two-thirds 

Interest 

Veterans       on  na- 

DOD     benefits        tional 

outlays     services  debt 


1960. 

1961. 

1%2. 

1963 

1964- 

1%5. 

1%6. 

1967. 

1968. 

1969. 


'45.9 
•  47.4 
■51.1 
"52.3 
153.6 
149.6 
156.8 
'70.1 
-•  80.  5 
•81.2 


S5.4 

5  5.7 
2  5.6 

J  5.5 
=  5.7 
-'5.7 
=  5.9 
:6.9 
2  6.9 
=  7.6 


>6.2 

'6.0 
«6. 1 
5  6.6 

:7.2 
5  7,6 
>8.0 
'9.0 
»9.8 

>n.  1 


Percent 

total 

Total 

military 

military 

of 

expendi- 

Federal 

Federal 

tures 

funds 

funds 

57.5 

•74.9 

76.8 

59.1 

•V84.8) 

(69.7) 

62.8 

••(84.8) 

(74.1) 

64.4 

'  '(84.8) 

(75  9) 

66.5 

<  •(84.8) 

(78.4) 

62.9 

•94.8 

66.4 

70.7 

•106.5 

66.4 

86.0 

•126.8 

67.8 

97.2 

•143.1 

67.9 

99.9 

•148.8 

67.1 

Fiscal  years 


Veterans 

DOD       benefits 

outlays       services 


T»«)  thirds 
interest 
on  na- 
tional 
debt 


Total 

military 

enpendi- 

tures 


Federal 
funds 


Percent 

total 

military 

of 

Federal 

funds 


1970 

1971 

1972 

1973- 

1974 

1975 

1976 

1977 

1978  estimate. 


■80.3 
"77.7 
178.3 
'74.5 
'77.8 
>8S.E 
'89.4 
'97.5 
'107.6 


5  8.7 

'9.8 

no.  7 

•12.0 
•13.4 
•  16.6 
•18.4 
•18.0 
•18.9 


•12.9 

•14.0 
>  14.6 
'16.2 
'19.6 
'21.9 
'24.9 
'28.1 
NA 


101.9 

101,5 
103.6 
102.7 
110.8 
124.1 
132.7 
143.6 
156.5 


•156.3 

•  163.  7 
«  178  0 

•  187.0 
M99.9 

■  240.  0 

■  269.  1 
"294.9 
■340  0 


65.2 

62.0 
58.2 
54  9 
55.4 
51  7 
49.3 
48.7 
46.0 


I  1973  Statistical  Abstract,  p.  256,  table  403,  "Total"-Current  Dollars,  under  National  Defense 
■  1973  Statistical  Abstract,  p.  256,  table  403,    Total"— under  Veterans  Benefits    Services 
'  1978  Statistical  Abstract,  p.  370.  table  584,    Total"— Current  Dollars,  under  National  Defense 
Outlays. 

<  1978  Statistical  Abstract,   p.   370,   table   584,    "Total   0utlay5"-under   Veterans   Benefits- 
Services. 

'  1978  Statistical  Abstract,  p.  276,  table  449,  we  took  U  of  the  figure  for  each  year  under  Total 
under  Interest,  par.  D. 


•  1978  Statistical  Abstract,  p.  389,  table  620,  "Federal  Funds",  under  Outlays 
1978  Statistical  Abstract,  p.  257,  table  417.  "Federal  Funds",  under  Outlays! 

•  Estimates. 

Summary    Military-related  expenditures  have  conjumed  63  percent  of  total  Federal  funds 
durinji  fiscal  years  1960-76. 


Mr.  McGOVERN.  The  issue  is  what 
impact  should  these  facts  have  on  deci- 
sions made  about  our  national  defense 
policies?  I  am  not  proposing  today  that 
military  spending  should  be  cut  simply 
because  it  is  inflationary,  although  it 
clearly  is.  more  than  any  other  form  of 
Federal  spending.  That  approach  does 
not  take  into  account  what  our  real  de- 
fense needs  may  be  at  any  time.  In  my 
view,  the  impact  of  the  new  economic 
realities  on  the  military  budget  should 
be  to  raise  the  burden  of  proof  on  every 
program  requested.  Does  the  spending 
truely  contribute  to  our  national  de- 
fense? Are  the  gains  worth  the  costs  in 
light  of  competing  national  needs? 

Do  we  remember  the  warning  of  the 
late  President  Eisenhower,  that  when  the 
military  takes  too  much,  it  actually 
weakens  the  country  by  depriving  us  of 
other  sources  of  national  strength? 

At  what  point  does  the  next  defense 
dollar  cause  more  inflation  than  it  pur- 
chases security?  These  are  the  kinds  of 
questions  we  should  be  asking. 

The  most  important  question  to  con- 
sider today  is  whether  there  are  enough 
diplomatic  or  military  benefits  from  a 
"real  growth"  spending  policy  to  justify 
a  budgetary  license  to  the  Defense  De- 
partment not  to  eliminate  waste  or  strive 
for  more  equitable  cost-sharing  arrange- 
ments with  our  allies.  Whether  the  real 
growth  policy  is  inflationary  or  not,  the 
question  is  does  it  contribute  anything  to 
our  security  or  global  status?  Can  it  meet 
the  tougher  burden  of  proof  which  all 
spending  programs  today  should  be  re- 
quired to  meet? 

I  have  identified  approximately  $1  bil- 
lion in  outlays  for  fiscal  year  1980  where 
waste  elimination  and  efficiency  meas- 
ures could  be  made  without  any  impact 


on  our  military  posture.  I  want  to  stress 
again  that  this  amendment  does  not 
address  the  President's  NATO  procure- 
ment programs  or  the  strategic  weapons 
programs  or  any  part  of  the  force 
structure. 

But  having  identified  these  inefficien- 
cies and  fat  in  the  budget  or  at  least  a 
portion  the  issue  is  whether  the  Senate 
will  refuse  to  delete  nonessential  mili- 
tary expenditures  simply  or  primarily  to 
keep  up  a  real  growth  in  general  or  the 
3-percent  goal  in  particular. 

Before  turning  to  the  substance  of  my 
remarks  I  would  like  to  briefly  summar- 
ize the  management  reforms  efficiency 
measures  and  cost-sharing  proposals  in 
my  amendment  to  reduce  national  de- 
fense spending.  A  fuller  explanation  of 
each  proposal  will  be  inserted  at  the  end 
of  my  remarks. 

COST    REDUCTION    AND    EFFICIENCY    PROPOSALS 

The  Pentagon  is  a  sprawling  bureauc- 
racy. It  employs  or  funds  millions  of 
personnel.  It  spends  biUions  of  dollars 
each  month.  It  oversees  tens  of  thou- 
sands of  contracts  and  subcontracts.  I 
have  tried  to  identify  some  of  the  poten- 
tial areas  of  cost  savings.  I  repeat  again 
that  none  of  them  concern  major  weap- 
on systems  sought  by  the  President :  none 
of  them  address  force  structure  changes; 
none  of  them  propose  new  arms  control 
initiatives.  Even  such  a  controversial 
item  as  the  new  aircraft  carrier — al- 
though I  am  against  funding  it — is  not 
included  in  this  reduction  amendment. 

We  cannot  specify  line  items  in  the 
budget  for  additions  or  reductions  during 
the  budget  debate.  We  are  dealing  today 
with  the  aggregates  the  big  picture  for 
the  Federal  budget.  And  I  want  to  stress 
that  we  are  also  dealing  with  targets — 


not  binding  ceilings  on  departmental 
spending.  Both  of  these  considerations 
should  lead  us  to  impose  tight  fiscal  re- 
strictions on  the  Defense  Department  so 
that  the  Pentagon  can  take  a  signal  from 
us  and  make  its  own  management  im- 
provements. I  have  no  doubt  that  the 
managers  responsible  for  Pentagon 
spending  could  find  not  only  belter  but 
probably  more  areas  for  cost  savings 
than  I  am  recommendmg  here  but  these 
tend  to  suggest  some  of  the  areas  where 
an  amendment  of  this  kind  could  be  eas- 
ily accommodated.  But  they  must  be  giv- 
en a  clear  signal  from  Congress  to  take 
this  step.  If  the  Pentagon  were  to  need 
additional  funds  I  have  no  doubt  that 
Congress  would  not  deny  them  if  they 
were  based  on  sound  national  defense 
needs.  But  by  starting  with  a  modestly 
lower  target  we  can  help  the  managers 
aim  for  the  bull's  eye — and  as  a  result 
save  millions  of  dollars  to  the  taxpayer. 
First  Japan  and  West  Germany  could 
each  be  asked  to  increase  their  reim- 
bursements for  the  costs  of  stationing 
U.S.  troops  overseas  by  $200  million  Both 
the  per  capita  expenditures  and  percent- 
age of  gross  national  product  spent  by 
these  allies  on  defense  are  smaller  than 
we  spend  m  the  United  States.  Their 
economies  can  well  afford  this  small 
aulditional  reimbursement  of  $200  million 
for  each  country  which  can  help  justify 
the  kind  of  modest  reduction  in  Ameri- 
can miUtarj-  spending  I  am  proposing  in 
this  amendment. 

Second,  funds  will  be  reduced  to  ac- 
count for  reform  in  the  wage  board  pay 
mechanism  to  bring  Federal  blue  collar 
workers  to  comparable  pay  with  private 
sector  workers  in  conformance  with  the 
local  prevailing  wage  principle. 
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Third,  a  small  reduction  in  funds  for 
nonessential  Pentagon  travel  is  made  to 
encourage  management  reforms  to  mini- 
mize nonessential  travel  costs. 

Fourth,  average  civilian  grades  will  be 
reduced  to  fiscal  year  1977  levels  to  halt 
the  upward  grade  creep  in  white  collar 
employees. 

Fifth,  the  funds  sr.ved  by  the  25-per- 
cent pay  absorption  voted  by  the  Budget 
Committee  would  be  used  to  reduce  the 
national  defense  function  aggregates. 
rather  than  be  shifted  into  the  tactical 
warfare  mission  budget,  which  the  com- 
mittee ordered.  The  shift  did  not  .>pecify 
particular  weapons  programs  and  was 
not  requested  by  the  administration. 

Sixth,  a  reduction  is  made  to  encour- 
age Defense  Department  manauers  to 
civilianize  or  contract  out  more  non- 
essential functions  so  that  cost  savings 
recommended  by  the  General  Accounting 
Office  can  be  realized. 

Seventh  a  small  amount  of  unobliaated 
balances  from  nonfull  funding  accounts 
from  fiscal  year  1979  is  to  be  shifted  to 
the  fiscal  year  1980  accounts. 

The  rroposition  I  wish  to  discuss  is 
very  simple:  Do  wasteful  and  unneces- 
sary expenditures  which  contribute  to 
real  growth  in  the  national  defense  func- 
tion have  any  diplomatic  or  mUitary 
significance' 

Mr.  President,  the  basic  fallacy  of  the 
real  -growth  position  is  that  it  attempts 
to  provide  military  solutions  for  what 
essentially  are  political  foreign  policy 
problems.  The  real  urowth  position,  as  I 
understand  it.  requires  that  the  level  of 
the  budget  .should  be  determined  not  on 
the  basis  of  calculations  about  weapons 
systems  and  force  structure  alone,  but  on 
th?  additional  ba^is  that  real  growth  in 
the  budset  will  serve  a^  a  diplomatic  sis- 
nal  to  our  friends  ard  adversaries.  Rais- 
ing the  budget  is  .-supposed  to  send  them 
->.  signal  that  the  United  States  intends 
to  remain  a  clobal  power.  It  is  sup;:osed 
to  show  01' r  resolve  and  provide  a  vivid 
demonstration  of  a  tough  American  will 
in  the  post-Vietnam  era.  In  other  words, 
the  real  growth  budget  proposed  bv  the 
President  is  not  a  military  end  in  itself, 
'■ilculated  'ust  to  provide  defense  forces. 
It  is  the  means  to  a  different  diplomatic 
end.  calculated  to  reassure  allies,  impress 
0  jr  adversaries  and  even  silence  domestic 
political    criti?s    of    the    administration. 

The  United  States  definitely  ha-,  suf- 
fered forcisn  policv  frustrations  in  the 
pa<'t  s?veral  years  We  have  not  been  able 
to  lower  the  price  of  Arab  oil  We  could 
not  prevent  the  "Zioni'^m  is  racism"  reso- 
lution at  the  U  V.  We  were  not  able  to 
preserve  a  ■client"  regime  in  Iran  We 
have  not  been  able  to  achieve  a  true 
r'-^jnte  with  the  Soviet  Union  Our  pre- 
ferred solutions  have  not  always  occurred 
in  Africa  and  el.'sewhere  in  the  Third 
World.  These  are  facts  and  cannot  be 
denied,  even  though  we  might  disagree 
about  their  significance. 

But  I  believe  it  is  a  fallacy  to  assume 
that  any  of  these  or  Mmilar  events  were 
caused  by  insufficient  military  power  of 
the  United  States  or  that  any  of  the<:e 
events  would  have  turned  out  differently 
had  there  been  a  real  growth  military 
budget.  The  United  States  did  not  inter- 
vene in  Angola  not  because  we  lacked 


the  troops  or  the  transports  or  the  weap- 
cns.  Instead,  we  decided  not  to  intervene 
by  a  majority  vote  in  Congress  because 
we  judged  that  military  intervention 
would  be  futile  for  the  United  States  and 
would  only  have  exacerbated  our  future 
difficulties  in  Africa. 

Similarly,  the  United  States  wisely  did 
not  intervene  on  behalf  of  the  Shah  of 
Iran — but  not  because  we  lacked  the 
military  forces  to  do  so.  Nor  did  the  Shah 
lack  for  arms.  Rather,  he  lacked  sup- 
port among  the  Iranian  population.  Will 
the  proponents  of  real  growth  claim  that 
the  Shah's  opponents  were  examining 
the  minute  details  of  the  American  de- 
fense budget,  saw  that  real  growth  did 
not  reach  3  percent,  and  then  decided  to 
launch  their  opposition  nationalist 
movement? 

I  do  not  expect  that  the  advocates  of 
real  growth  could  validly  claim  such  a 
connection.  Indeed,  it  is  difficult  to  find 
how  a  percentage  point  or  two  of  real 
growth  have  m.^de  any  difference  at  all 
in  any  of  our  recent  frustrating  foreign 
policy  experiences. 

The  reason  is  that  many  of  the  diffi- 
cult situations  which  confront  us  today 
do  not  lend  themselves  to  military  solu- 
tions. Our  problems  are  not  caused  in 
any  rational  sense  by  a  lack  of  military 
power  and  cannot  be  ameliorated  solely 
by  military  power,  whether  actual  in- 
tervention or  symbolic  pcsturing  in 
budget  debates.  It  is  the  local  dynamic 
o.'  events  which  has  been  the  determin- 
ing factor  in  many  of  these  situations. 
Events  in  the  Arab  world  will  largely 
determine  the  future  course  of  OPEC 
Events  in  Africa  will  largely  determine 
the  future  course  of  ihe  character  of  the 
movement  for  majority  rule.  Outside 
powers  m:iy  influence  these  develop- 
ments. But  there  are  limits  to  the  effec- 
tiveness cf  military  power  as  an  instru- 
ment of  policy  even  for  a  great  power 
I'ke  the  United  Srates — or  the  Soviet 
Union.  Indeed,  many  of  our  frustrations 
may  in  part  be  due  to  an  overeagerness 
in  the  past  to  rely  on  mihtary  .solutions 
to  such  political  problems  as  accommo- 
dating ourselves  to  mticnalism  of  new 
countries. 

My  point  is  to  recognize  that  our  coun- 
try has  faced  frustrations.  That  is  not 
what  is  being  debated.  But  I  simply  do 
not  believe  that  they  have  been  caused 
or  affected  by  any  military  insufficiencies 
in  our  forces  or  that  real  growth  will 
make  any  measurable  difference.  The 
burden  of  proof  .'hould  te  on  those  who 
claim  it  will  make  a  difference. 

In  a  time  of  difficult  budget  con- 
straints, when  we  have  to  be  aware  of  the 
need  to  reduce  taxes  and  inflation,  we 
should  demand  a  tougher  burden  of  proof 
that  real  growth  spending  per  se  makes  a 
significant  difference.  Where  is  the 
proof  What  is  the  measurement  Let  us 
spend  what  we  need  to  defend  ourselves 
and  our  interests.  But  where  is  the  proof 
that  spending  more  in  an  effort  to  main- 
tain a  real-growth  posture  will  bring  us 
more  success  than  it  will  cost  us  in  higher 
taxes,  a  bigger  deficit,  or  increased  infla- 
tion? 

I  do  not  believe,  therefore,  that  real 
growth  in  the  military  budget  is  a  pre- 


requisite to  an  effective  American  for- 
eign policy.  We  need  to  maintain  signifi- 
cant military  power,  given  the  nature  of 
international  relations.  We  should  fund 
the  forces  we  need.  But  in  an  era  of  aus- 
terity budgets  and  restrictions  on  spend- 
ing, we  cannot  justify  using  the  abstract 
size  of  the  military  budget  as  a  barometer 
of  our  global  intentions  or  as  an  effec- 
tive signal  to  our  friends  or  foes. 

My  amendment  does  not  lower  any 
military  program  or  weapons  procure- 
ment or  strategic  doctrine  proposed  by 
the  President.  It  removes  wastes  and  in- 
efficiencies, and  calls  on  our  allies  to 
share  more  of  the  costs  of  stationing 
U.S.  troops  abroad.  Whether  this  type  of 
wasteful  spending  rises  or  falls  surely 
sends  no  signal  to  either  friend  or  foe. 
Yet  it  is  this  type  of  spending  which  is 
being  defended  on  the  grounds  that  it  is 
needed  to  preserve  real  growth. 

So  the  first  argument,  that  real 
growth  by  itself  can  have  a  decisive  im- 
pact on  reversing  our  recent  frustrations, 
is  not  supportable. 

A  second  argument  is  that  real  growth 
spending  is  needed  to  match  Soviet  mili- 
tary spending  in  Europe  and  to  counter 
Soviet  foreign  policy  successes  around 
the  world. 

The  argument  that  Soviet  military 
spending  accounts  for  their  gains  and 
our  los.ses  fails  to  accurately  describe  re- 
cent events.  Western  frustrations  and 
setbacks  have  been  fundamentally  unre- 
lated to  Soviet  military  power.  If  the 
Soviets  have  been  spending  as  much  as 
the  high  estimates  suggest,  how  can  we 
account  for  Soviet  setbacks  in  the  world? 

The  Soviet's  real  growth  seems  to  be 
failing  them  also  as  a  diplomatic  lever. 
Even  in  the  Warsaw  Pact.  Romania  and 
Poland  apparently  have  refused  to  agree 
to  Moscow's  request  to  increase  real  de- 
fense spending.  Their  military  power 
does  not  give  them  diplomatic  leverage 
over  the  Communist  parties  of  Italv  or 
France.  In  the  Third  World,  the  Soviets 
are  also  learning  about  the  limits  of 
power.  Despite  their  superpower  status, 
they  have  lost  their  alliances  with 
Egypt.  Guinea.  Somalia,  and  Sudan. 

The  limits  of  direct  military  power— 
and  especially  the  limits  of  any  symbolic 
gains  from  a  real  growth  budget — af- 
fect both  superpowers.  It  is  the  local  dy- 
namic of  events  which  by  and  large 
determines  the  outcome  of  nations'  desti- 
nies and  their  alinement.  not  percep- 
tions about  growth  and  national  will 
Both  superpowers  will  have  to  accommo- 
date themselves  to  the  aspirations  of 
small  nations  and  to  better  understand 
the  dynamic  of  local  events.  A  real 
budget  increase  will  not  have  any  appre- 
ciable impact  on  the  outcome  of  this 
accommodation. 

The  real  growth  in  this  budget  has 
been  justified  as  a  response  to  the  Soviet 
threat  to  NATO.  Even  if  we  assume  for 
the  moment  the  validitv  of  comparison  of 
United  States  and  Soviet  military  ex- 
penditures— a  comnarison  which  is  open 
to  question — not  all  of  the  recent  Soviet 
real  growth  has  been  directed  against 
Western  Europe.  According  to  figures 
from   the  Central   Intelligence   Agency, 
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roughly  45  percent  of  the  Soviet  real 
growth  as  measured  in  dollars  between 
1967  and  1977  was  allocated  to  the  area 
of  the  Chinese-Soviet  border.  The  pro- 
portion of  real  growth  allocated  to 
Europe-related  Soviet  forces  is  roughly 
between  15  percent  if  research  and  de- 
velopment funds  are  not  counted  and 
perhaps  30  percent  if  the  Soviet  R.  &  D. 
funds  are  included.  If  the  largest  por- 
tion of  Soviet  real  growth  has  been  di- 
rected against  China,  we  should  not  base 
our  budget  decisions  on  matching  Soviet 
allocations  in  terms  of  our  aggregate 
budget  since  this  portion  of  their  mod- 
ernization or  buildup  does  not  threaten 
us. 

The  Soviets  have  been  modernizing 
their  forces  in  Europe,  but  we  should 
react  with  a  combination  of  diplomatic, 
military,  and  arms  control  initiatives — 
not  by  a  reflexive  imitation  of  Soviet 
real  growth  figures.  And  if  we  hold  a 
more  properly  skeptical  attitude  toward 
estimations  of  Soviet  military  expendi- 
tures, and  recognize  that  our  methods 
of  estimation  are  rather  crude,  then  there 
is  all  the  more  reason  to  react  with  cau- 
tion. The  example  has  been  used  but  it 
is  worth  repeating. 

In  the  United  States,  we  can  purchase 
pocket  calculators  or  digital  watches  for 
a  few  dollars  because  of  our  technologi- 
cal genius.  These  are  not  available  in  the 
Soviet  Union  on  the  same  scale.  If  we 
were  to  measure  an  American  $12  pocket 
calculator,  the  easy  conclusion  that  they 
are  outspending  us  3  to  1?  Of  course  not. 
We  should  be  equally  dubious  about  at- 
tempts to  calculate  Soviet  programs  in 
capabilities  and  threats  but  not  base  our 
budget  on  matching  questionable  esti- 
mations of  Soviet  spending. 

In  this  transfer  amendment,  I  have 


identified  areas  where  wasteful  expendi- 
tures could  be  reduced.  The  fact  that  the 
Pentagon  budget  does  include  waste  can 
only  raise  the  question  about  what  real 
growth  buys  us  in  terms  of  mihtary  ca- 
pability in  NATO.  If  we  spend  the  ap- 
proximately $2  bilhon  in  budget  author- 
ity and  $1  billion  in  outlays  instead  of 
pass.ng  this  amendment,  will  our  mili- 
tary defense  of  Europe  be  superior?  The 
answer  obviously  is  negative  in  terms  of 
these  inefficiencies  and  wasteful  items, 
but  the  same  question  should  be  asked 
about  a  range  of  military  programs  as 
well. 

There  is  not  a  direct  correlation  be- 
tween real  growth  spending  applied  to 
the  entire  National  Defense  function 
and  military  strength  in  NATO.  Many 
accounts  in  the  budget  have  little  direct 
impact  on  military  capability,  such  as 
the  civilian  payroll,  military  retired  pay, 
military  construction,  currency  evalua- 
tion, advertising,  funds  for  the  Winter 
Olympics,  and  so  on.  Representative  As- 
piN  recently  calculated  that  these  items 
which  do  not  produce  additional  mili- 
tary capability  comprised  one-half  of  all 
Total  Obligational  Authority  in  the  fis- 
cal year  1979  defense  budget. 

At  the  same  time,  many  programs 
which  will  have  an  impact  on  the  mili- 
tary balance  in  Europe  are  being  funded 
far  in  excess  of  3  percent  real  growth. 
Indeed,  funding  levels  requested  by  the 
President  for  some  conventional  wea- 
pons are  astounding.  Real  growth  re- 
quested for  outlays  in  Army  procure- 
ment is  43  percent  for  aircraft.  83  per- 
cent for  missiles.  29  percent  for  weapons 
and  tracked  combat  \ehicles.  while  Air 
Force  aircraft  will  rise  in  real  terms  by 
10  percent.  Procurement  overall  is 
funded  at  a  7  percent  real  growth  level. 

REDUCTIONS  m  NATIONAL  DEFENSE  (050) 
II  n  millions  of  dollars) 


In  terms  of  military  capability,  there- 
fore, we  find  the  3  percent  real  growth 
figure  is  used  to  cover  increases  beyond 
3  percent  in  real  terms  for  some  pro- 
grams while  programs  which  do  not  con- 
tribute to  military  capability  are  in- 
cluded in  the  real  growth  calculations. 
The  lesson  is  that  we  should  evaluate 
military  requests  and  programs  on  their 
own  terms  on  the  basis  of  what  forces 
we  need  for  our  defense.  But  applying  a 
3  percent  figure  is  not  the  way  to  make 
these  decisions.  It  is  not  a  realistic  cri- 
terion for  analysis  of  defense  options  or 
making  defense  decisions. 

Another  argument  made  in  favor  of  3 
percent  real  growth  is  the  commitment 
to  our  NATO  allies.  Equating  this  com- 
mitment with  the  total  size  of  our  budg- 
et is  questionable.  First,  only  a  portion 
of  the  US.  defense  budget— estimates 
range  from  S50  to  $70  billion,  depending 
on  the  method  of  calculation — is  tar- 
geted for  Europe  while  the  total  defense 
budgets  of  our  NATO  allies  is  for  terri- 
torial defense  in  Europe.  Requiring  a  3 
percent  across  the  board  increase  for  the 
United  States  and  applying  it.  for  ex- 
ample, to  our  forces  in  Asia  as  well,  is 
not  equitable.  This  disparity  is  reflected 
in  the  relative  defense  expenditure  bur- 
dens for  each  NATO  country.  American 
defense  expenditures  calculated  on  ei- 
ther a  per  capita  basis  or  as  a  percentage 
of  gross  national  product  far  exceed  the 
expenditures  of  any  of  our  allies. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  at  this  point  in  the 
Record  a  chart  provided  by  NATO  show- 
ing the  distribution  of  military  expendi- 
tures in  NATO. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


Fiscal  year 

1980 

Fiscal  yea 

1981 

Fiscal  year 

1982 

Fiscal  yea 

i980 

Fiscal  year 

1981 

Fiscal  year 
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Budget 

au- 
thority 

Out- 
lays 

Budget 
au- 
thority 

Out- 
lays 

Budget 
au- 
thority 

Out- 
lays 

Budget 
au- 
thority 

Out- 
lays 

Budiet 
au- 
thority 

Out- 
lays 

Budtet 
au- 
thority 

Out- 
lays 
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Japan  reimbursement 

200 
200 
101 

100 

100 

200 
200 

101 

080 

100 

200 

200 
160 

100 

100 

200 
20O 
160 

095 

100 

250 

250 
207 

100 

100 

250 
250 
207 

096 

100 

6. 

7. 
8. 

Require  absorption  of  25  percent  pay 
raise  (without  shilling  to  tactical  war- 
fare mission) 

600 
100 

300 

100 
100 

200 

800 

100 

300 
100 

BOO 
100 

? 

^ 

Wage  Board  reform 

Reduce  0.  &  M.  travel  to  fiscal  year 
1978  levels... - 

Reduce  average  civilian  grades  to  fiscal 
year  1977  level 

snn 

4. 
5. 

Increase  civilian  contracting  out 

Shift  fiscal  year  1979  unobligated  tul- 
ances  in  R.O.T.  &  E.  to  fiscal  year 
1980 

Total ..   

100 

1.701 

.081 

1,660 

,155 

1.807 

1,503 

Mr.  McGOVERN.  This  disparity  is 
one  of  the  reasons  I  am  calling  in  this 
amendment  for  West  Germany  and 
Japan  to  make  larger  contributions  to 
the  costs  of  stationing  U.S.  troops 
abroad.  This  would  result  in  a  more 
equitable  distribution  of  defense  costs. 
It  is  my  conviction  that,  over  the  long 
term,  the  burden  of  European  defense 
must  rest  primarily  with  the  Europeans. 
The  fact  that  our  real  growth  might 
decline  to  facilitate  a  greater  contribu- 
tion from  our  allies  is  only  an  attempt  to 
spread  the  burden  more  equitably,  not 
to  evade  a  promise  to  our  allies. 

It  should  be  noted  that  our  allies  do 
not  have  a  clean  record  of  unbroken 
promises  either.  At  the  economic  sum- 
mit held  in  London  in  May  1977.  both 
West   Germany   and  Japan   committed 


themselves  to  targets  for  growth  and 
economic  stabilization  which  they  were 
unable  to  meet.  West  Germany's  target 
for  GNP  growth  was  set  at  5  percent 
but  actual  growth  for  the  year  turned 
out  to  be  only  2.4  percent.  Japan's  target 
was  6.7  percent  GNP  growth  rate  while 
its  actual  growth  was  5.3  percent. 

I  raise  this  point  not  to  criticize  our 
allies  or  to  question  why  some  of  them 
are  not  meeting  the  3  percent  real 
growth  target  for  defense.  It  serves  no 
purpose  to  do  this,  since  these  countries 
have  their  own  economic  difficulties. 
The  point,  however,  is  that  changed  cir- 
cumstances, such  as  inflation  rate  and 
an  austerity  budget  that  few  people  an- 
ticipated in  May  1977,  when  promises  to 
NATO  were  made,  should  be  taken  into 
consideration. 


The  Alantic  Alliance  will  not  fall  apart 
if  we  reduce  wasteful  expenditures,  just 
as  it  did  not  fall  apart  when  the  eco- 
nomic promises  were  not  kept.  The  sums 
involved  here  are  so  relatively  small 
compared  to  the  total  size  of  the  defense 
budget,  and  since  the  reductions  will  not 
affect  military  capability  in  any  way. 
that  I  see  no  reason  whv  we  cannot 
make  these  reductions  and  still  uphold 
the  commitment   to  strengthen  NATO. 

A  final  argument  I  have  heard  for  the 
preservation  of  real  growth  is  that  it 
is  necessary  to  raise  spending  because  of 
the  impending  SALT  treaty.  I  have  made 
clear  recently  that  we  may  be  paying  too 
high  a  price  for  SALT.  If  in  a  time  of 
tight  resources  we  have  to  pay  billions 
of  dollars  in  unwarranted  spending  to 
achieve  ratification  of  a  treaty  which  is 
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supposed  to  restrain  the  arms  race  and 
reduce  weapons,  then  we  have  to  ask 
whether  the  whole  arms  control  policy 
process  is  out  of  control. 

But  I  am  not  challenging  the  SALT 
process  now.  The  problem  is  that  a  SALT 
treaty  probably  will  open  the  door  to  a 
$30  billion  MX  ICBM  program,  a  $30 
billion  cruise  missile  program  and  other 
expenditures  as  well.  Indeed,  strategic 
forces  in  the  fiscal  year  1980  budget  are 
allocated  a  19-percent  real  increase.  The 
Department  of  Energy's  defense-related 
activities,  primarily  nuclear  warhead 
production  and  development,  were  tar- 
geted for  an  11  6  percent  real  growth 
increase  by  the  President. 

Thus,  for  those  who  believe  the  United 
States  needs  to  inflate  real  growth  as  a 
price  for  SALT,  should  recognize  that 
SALT  already  is  causing  enormous 
spending  increases  in  strategic  forces 
and  that  these  will  increase  in  the  fu- 
ture. What  is  the  need  to  increase  this 
even  more  by  shying  away  from  elimi- 
nation of  wasteful  expenditures?  If  we 
are  serious  about  Government  spending. 
we  should  regard  arms  control  agree- 
ments as  vehicles  to  restrain  programs, 
not  to  accelerate  them.  Arms  control 
should  be  a  basic  element  of  our  budget 
priorities. 

Mr.  President,  a  national  policy  of  re- 
garding real  growth  in  the  military 
budget  as  a  necessary  precondition  for 
an  effective  foreign  policy  or  as  an  anti- 
dote to  a  recent  series  of  overseas  frus- 
trations cannot  be  justified  in  a  period 
of  scarce  national  resources.  We  cannot 
ask  the  needy  and  the  hungry  and  the 
elderly  to  sacrifice  more  under  the  bur- 
den of  inflation  so  that  real  growth  can 
be  maintained  for  its  own  sake. 

There  are  &nly  losses  and  no  gains. 
The  result  of  this  policy  will  be  to  ex- 
empt the  Pentagon  from  fiscal  respon- 
sibility and  to  give  it  a  license  to  toler- 
ate waste  and  inefficiencies. 

I  would  have  preferred  to  analyze  the 
substantive  programs  in  the  military 
budget  and  to  propose  a  transfer  amend- 
ment based  on  unnecessary  forces  or 
destabilizing  new  weapons.  In  my  judge- 
ment, however,  it  is  im  possible  to  do  that 
without  first  challenging  real  growth  hy- 
pothesis. I  have  tried  to  show  that  a  real 
growth  policy  is  not  appropriate  for 
either  our  international  posture  or  our 
domestic  economy.  I  have  tried  to  high- 
light waste  or  management  reforms  in 
the  Pentagon  budget  which  could  save 
$1  billion  next  year.  I  have  tried  to  sug- 
gest that  there  are  several  domestic 
programs  which  require  small  funding 
increases  to  help  meet  the  needs  of  our 
people.  And  I  have  indicated  that  funds 
can  be  returned  to  help  lower  the  deficit. 

This  Is  the  national  priorities  chal- 
lenge I  pose  here  today:  Do  the  illusory 
diplomatic  benefits  of  a  real  growth 
policy  based  on  waste  and  fat  in  the 
budget  outweigh  the  benefits  from  low- 
ering the  deficit  and  feeding  the  hungry 
aiding  the  elderly  and  supporting  the 
handicapped? 

I  am  proposing  this  transfer  amend- 
ment because  I  believe  the  choice  is 
clear. 

Mr.  President.  I  ask  unanimous  consent 
to  have  printed  at  this  point  in  the  Rtc- 
o«D  an  expIanaUon  of  the  cost-sharing 


and  efficiency  reforms  to  reduce  the  na- 
tional defense  function  by  $1,701  billion 
in  budget  authority  and  by  $1,081  billion 
in  outlays. 

There  being  no  objection,  the  explana- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Reductions  in  National  Defense  i050) 

1.  Cost-Sharing  with  Japan: 

The  tJnlted  States  maintains  large  military 
forces  in  .Asia,  primarily  for  the  defense  of 
Japan  The  Brookings  Institute  recently  esti- 
mated that  US  General  Purpose  forces  lo- 
cated In  the  Pacific.  Including  the  7th  fleet, 
cost  *27  2  billion  In  direct  and  Indirect  costs. 
According  to  Defense  Secretary  Harold 
Brown,  the  United  States  should  seek 
greater  reimbursement  for  these  defense 
services  Japanese  defense  expenditures  per 
capita  are  roughly  $74  while  In  the  United 
States  we  pay  $425  per  capita  Defense  ex- 
penditures represented  9';  of  the  Japanese 
Gross  Domestic  Product  In  1977  while  Ameri- 
can expenditures  consumed  5'  of  our  Gross 
Domestic  Product  These  disproportionate 
shares  of  defense  are  inequitable  given  the 
robust  state  of  the  Japanese  economy. 

Based  on  Secretary  Browns  estimate  of 
$11  billion  in  direct  costs.  I  am  proposing 
that  Congress  make  allowance  for  $2C0  mil- 
lion additional  reimbursement  costs  from 
Japan 

Budget  authority:  $200  mllUon. 
Outlays:  $200  million. 

2  Cost-sharing  with  West  Germany: 
The  same  balance  between  economic  and 

military  Interests  should  also  lead  us  to  seek 
more  substantial  reimbursements  from  West 
Germany  The  United  States  maintains 
200.000  troops  in  Germany  and  much  of  the 
real  growth  in  this  budget,  especially  In  the 
POMCUS  procurement,  will  expand  and 
strengthen  U.S.  forward  defense  In  West  Ger- 
many. Direct  and  indirect  costs  of  US.  Gen- 
eral Purpose  forces  for  Europe,  according  to 
estimates  by  the  Brookings  Institution,  are 
between  $45  billion  and  $56  billion.  Some 
analysts  estimate  the  'Europe  slice"  of  the 
defense  pie  as  high  as  $70  billion.  While  Ger- 
many's defense  expenditures  are  proportion- 
ally larger  than  Japan  s.  there  is  still  a  seri- 
ous Imbalance  vis-a-vis  the  US,  burden 
West  Germany's  per  capita  defense  expendi- 
ture for  1978  was  $265  while  our  per  capita 
expense  was  $425  Similarly,  West  Germany 
spends  3  3";  of  Its  Gross  Domestic  Product 
for  defense  while  the  United  States  spends 
5  :  German  reimbursements  could  help 
spread  defense  costs  more  equitably  without 
causing  alarm  In  Europe  about  Increasing 
German  military  strength. 

I  am  proposing  reimbursements  from  West 
Germany  of  $200  million. 

Budget  authority:  $200  milHon. 
Outlays:  $200  million. 

3  Wage  Board  Reform: 

Present  law  provides  higher  wages  to  Fed- 
eral blue  collar  workers  than  comparable 
private  sector  blue  collar  workers  which  Is 
c  ntrary  to  the  local  prevailing  wage  prin- 
ciple The  result  has  been  both  higher 
costs  and  higher  raises  for  blue  collar  work- 
ers than  general  schedule  employees  and  uni- 
formed military  personnel. 

Pay  rates  and  the  cost  of  living. 
(Indices,  fiscal  year  1973  =  100) 


Fiscal  years 


1973      1976      1977      1978 


General  schedule 

employees    100,0     112,3     126,0     134,8 

Wage  Board 

employees    100.0     120.0     151,6     163.8 

Consumer  Price 

Index 100.0     121.0     139.4     149.1 


Legislative  changes  In  the  current  wage 
board  pay  mechanism  have  been  recom- 
mended by  the  White  House  for  each  of  the 
past  four  years.  President  Carter  recom- 
mended reform  for  FY  1980.  but  It  was  not 
included  In  the  Budget  Committee's  recom- 
mendation. Favorable  action  on  the  wage 
board  pay  mechanism  In  the  budget  reso- 
lution wotild  provide  an  incentive  to  the  leg- 
islative committees  to  act  favorably  so  that 
the  cost  savings  could  be  realized  without 
delay. 

Budget  authority:  $101  million. 

Outlays:  $101  million, 

4,  Reduce  O&M  Travel  Funds  to  FY  1978 
levels : 

The  Government  budget  for  transportation 
in  FY  1980  is  expected  to  be  $79  billion.  In 
Fiscal  Year  1979.  the  Office  of  Management 
and  Budget  estimates  that  the  Federal  Gov. 
ernment  will  spend  $7  5  billion  on  transpor. 
ration  costs.  Almost  half  of  these  transpor- 
tation costs  are  in  the  Defense  Department. 
The  Senator  from  Tennessee  (Mr  Sasser) 
recently  reported,  based  on  Appropriations 
Committee  hearings  and  the  General  Ac- 
counting Office,  that  the  Government  In 
general  and  the  Pentagon  were  not  taking 
adequate  steps  to  minimize  travel  costs. 
Commercial  carrier  discounts  and  savings  on 
the  trasnportatlon  of  household  goods  of 
military  personnel  were  reported  as  feasible 
without  disruption  or  inconvenience  to 
military  personnel  The  G,A  O  also  noted  sev- 
eral non-essential  travel  costs  for  the  mili- 
tary, such  as  60  conferences  held  by  the  De- 
fense Department  In  Hawaii  In  fiscal  year 
I97fi  and  the  transition  quarter 

The  Congressional  Budget  Office  estimated 
that  keeping  the  Defense  Department  travel 
costs  at  the  fiscal  year  1978  level  would  save 
$80  million  for  fiscal  year  1980, 

Budget  Authority:  $100  million. 

Outlays:  $80  million. 

5,  Reduce  Average  Civilian  Grades  to  FY 
1977  Level: 

Upward  "grade  creep"  In  the  General 
Schedule  (white  collar  1  has  been  a  persist- 
ent problem  in  the  Defense  Department, 
The  Congressional  Budget  Office  estimated 
In  Its  The  Costs  of  Defense  Manpouer  that 
reduction  in  the  civilian  grades  could  help 
weed  out  unnecessary  positions  and  prevent 
miscla-sslflcation  which  causes  grade  creep 
and  lowers  overall  competitiveness  for  GS 
employees  On  the  other  hand,  reduction  to 
FY  1977  levels  would  not  result  In  such  a 
significant  slowdown  In  promotions  to  cause 
a  loss  of  high-quality  employees  The  aver- 
age grade  for  the  Defense  Department  In 
FY  1980  will  be  7  9,  In  1977.  the  average 
grade  was  7,8, 

Budget  authority:  $100  million. 

Outlays:  $100  million. 

6,  Require  25'';  Pay  Raise  Absorption: 

The  Budget  Committee  voted  to  require  a 
25  >  absorption  of  the  civilian  and  mili- 
tary pay  Increases  for  the  Defense  Depart- 
ment, This  would  have  resulted  In  Budget 
Authority  and  Outlay  savings  of  $600  mil- 
lion for  fiscal  year  1980.  Instead  of  reducing 
the  National  Defense  function  aggregates  by 
these  totals,  however,  the  Committee  voted 
to  shift  $600  million  In  procurement  funds 
to  the  Tactical  Warfare  Mission. 

The  Tactical  Warfare  Mission  receives  al- 
most two-thirds  of  the  entire  National  De- 
fense function.  These  additional  funds  were 
added  not  for  any  particular  weapons  sys- 
tems but  to  maintain  the  real  growth  tar- 
get. As  this  target  Is  unwise  unless  based  on 
specific  military  or  diplomatic  rationales, 
the-e  funds  should  not  have  been  shifted 
within  the  function.  The  tactical  mission 
budget  was  fully  funded  at  the  President's 
request.  Additional  fundi  cannot  be  spent  In 
an  effective  manner. 

The  Impact  of  my  amendment  would  be 
to  retain  the  25  ^r  pay  absorption  as  voted 
by  the  Committee  and  to  reduce  the  Na- 
tlonil  Defense  function  by  that  amount. 

Budget  authority:  $600  million. 
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Outlays:  $100  million. 

7,  Increase  Civilian  Contracting  out: 

Studies  have  shown  that  employing  civil- 
ians in  Jobs  formerly  performed  by  military 
personnel  can  lower  costs  both  in  the  long- 
term  and  the  short-term.  The  General  Ac- 
counting Office  has  reported  that  Defense  De- 
partment studies  conclude  that  civilians 
generally  cost  less  than  military  personnel 
for  many  non-essential  functions.  The  cost 
savings  result  not  only  from  lower  direct 
costs,  but  also  from  such  indirect  costs  asso- 
ciated with  Federal  peronnel.  such  as  hous- 
ing, medical  support,  administration,  retire- 
ment and  veterans'  benefits.  In  addition, 
other  advantages  of  "civilization"  include 
greater  stability  and  continuity  In  a  Job. 
reduced  training  costs  and  lower  overall  mili- 
tary manpower  requirements,  (See  "alterna- 
tives in  Controlling  Department  of  Defense 
Manpower  Costs."  GAO  Report  PAD-77-8. 
November  12,  1976.) 

My  management  efficiency  proposal  would 
encourage  the  Defense  Department  to  in- 
crease slightly  Its  contracting  out  procedures. 

Budget  authority:  $100  million. 

Outlays:  $100  million, 

8  Shift  FY  1979  Unobligated  Balances  to 
FY  1980: 

President  Carter's  1980  budget  will  bring 
the  total  of  unobligated  balances  In  the  De- 
fense Department  to  $24  billion,  a  200  per- 
cent increase  over  1972,  A  large  portion  of 
these  unobligated  balances  result  from  the 
"full  funding"  principle  which  requires  that 
the  total  procurement  cost  of  a  weapon  sys- 
tem be  appropriated  in  the  first  year.  This 
assures  defense  contractors  greater  stability 
in  their  programs  and  also  presents  a  more 
realistic  picture  to  Congress  of  the  full  cost 
of  major  weapon  systems.  As  a  result,  almost 
75'.  of  the  current  unobligated  balances  is 
In  the  procurement  account  ($16.3  billion) . 

However,  significant  unobligated  balances 
exist  in  accounts  which  do  not  apply  the  full 
funding  principle,  especially  in  RDT&E  and 
Military  Construction,  These  balances  exist 
In  part  because  the  government  overesti- 
mates the  rate  at  which  it  can  obligate  funds 
The  RDT&E  unobligated  balance  by  the  end 
of  FY  1979  is  expected  to  be  $1  billion,  I  am 
recommending  that  approximately  30':  of 
this  unobligated  balance  be  carried  over  to 
pay  for  Fscal  Year  1980  programs  in  RDT&E 

Budget  authority:  $300  million. 

Outlays:  $200  million, 

Mr.  McGOVERN.  Mr,  President,  it  is 
important  for  all  of  us  to  look  very 
closely  at  this  budget.  It  is  more  than  an 
aggregate  of  di.sparate  numbers.  It  is 
more  than  the  .sum  total  of  our  antici- 
pated revenues  and  expenditures.  It  is 
more  than  a  skillfully  crafted  political 
document,  designed  at  once  to  meet 
many  separate  needs. 

It  is  all  those  things  and  more. 

It  is  a  roadmap  of  cur  national  prior- 
ities, a  description  of  what  we  are 
about. 

I  know  the  Senators  of  the  Budget 
Committee  have  worked  long  and  dili- 
gently on  this  document,  trying  under 
time  constraints  and  methodological 
difficulties  to  craft  a  package  that  would 
have  the  support  of  the  majority  of  the 
Senate.  As  our  experience  with  the 
budget  process  grows,  so  does  my  respect 
for  both  the  importance  and  difficulty 
of  the  job  faced  by  the  committee  mem- 
bers. This  is  especially  true  since  we 
have  entered  into  an  historical  epoch 
where  economic  laws  seem  to  be  increas- 
ingly unreliable,  and  economic  predic- 
tions without  veracity. 


Nevertheless,  this  document  is  flawed, 
end  should  be  amended.  That  is  why  I 
have  asked  my  colleagues  to  take  an- 
other, closer  look  at  it. 

How  many  of  us  are  aware,  for  ex- 
ample, that  while  we  are  allowing  the 
arms  budget  to  rise  to  an  all-time  high, 
accounting  for  inflation  and  adding 
nearly  Sl^  billion  in  real  growth,  we  at 
the  same  time  effectively  cut  off  tens  of 
thousands  of  our  elderly  citizens  from 
the  senior  citizens  nutrition  program? 

According  to  the  Budget  Committee's 
own  estimate,  food  inflation  will  drive  up 
the  cost  of  meals  in  the  congregate  meal 
program,  yet  they  liave  not  compensated 
for  this  in  their  budget.  By  keeping  this 
program  at  the  spending  level  of  current 
law.  they  in  fact  are  cutting  it  by  10  per- 
cent or  more,  which  means  we  are  talk- 
ing about  over  30,000  elderly  being  cut 
ofi  the  program. 

Why  Ere  we  not  treating  our  elderly 
citizens,  who  have  paid  into  this  pro- 
gram, with  the  same  concern  we  are 
showing  the  Pentagon?  Not  only  will 
tiiere  be  a  lo.ss  in  .services,  but.  of  course, 
under  the  Budget  Committee's  formula 
there  will  also  be  no  funds  to  spend  on 
the  home-delivered  meals  program, 
which  both  Houses  passed  unanimously 
last  year  as  an  amendment  to  the  Older 
Americans  Act.  and  authorized  expendi- 
tures for  up  to  S125  million. 

Mr.  President.  I  cannot  really  believe 
we  want  to  take  this  action.  As  chair- 
man of  the  Nutrition  Committee.  I  heard 
te.timony  over  the  years  from  doctors. 
nutritionists,  sociologists,  and  elderly 
participants  regarding  both  the  sociolo- 
gists, and  elderly  participants  regard- 
ing both  the  health  and  social  benefits 
of  the  congregate  feeding  program. 

It  helps  a  great  deal  in  keeping  people 
out  of  unwanted  and  very  costly  consign- 
ment to  nursing  homes.  It  helps  bring  a 
spark  into  the  life  of  sometimes  very 
lonely  people.  With  food  costs  so  high, 
and  unemployment  among  the  elderly 
growing,  .should  we  not  be  doing  more 
with  this  program,  not  less? 

My  amendment  would  merely  allow  us 
to  meet  our  current  level  of  services, 
although  I  think  an  overwhelming  argu- 
ment could  be  made  for  an  expansion  to 
meet  the  needs  of  the  homebound  elderly, 
a  program  fought  hard  for  by  Senators 
Percy.  Kennedy,  Dole,  and  myself, 
among  others. 

There  are  other  successful  domestic 
programs  in  what  is  called  Function  500 
of  the  budget  that  could  receive  funds 
under  my  amendment  that  would  allow 
them  merely  to  continue  current  services. 

■Vocational  rehabilitation  programs  and 
education  programs  for  our  handicapped 
children  will  both  suffer  fairly  Hrge  cut- 
backs if  the  Budget  Committee  recom- 
mendations are  allowed  to  stand.  The 
Budget  Committ3e's  figure  would  allow 
an  8  percent  Federal  share  for  educa- 
tional aid  to  handicapped  children,  down 
from  12  percent,  while  the  law  authorizes 
a  30  percent  share.  Can  we  not  at  least 
maintain  our  current  level  of  services  for 
handicapped  children?  My  amendment 
would  allow  them  to  be  kept  at  levels  of 
current  service,  and  no  more. 


I  view  programs  of  rehabiUtation  and 
training  of  the  handicapped  to  be  pre- 
ventive programs.  An  investment  to  pre- 
pare someone  to  go  back  to  work,  or  to 
learn  how  to  work  and  be  productive 
while  handicapped,  is  an  investment  for 
the  future.  How  large  will  our  savings 
look  when  tomorrow's  bill  for  institution- 
alization, unemployment  benefits,  or  poor 
productivity  comes  in?  This  investment 
i-s  no  less  a  guarantor  of  our  future 
strength  as  a  nation  than  an  investment 
in  military  strength, 

I  will  not  go  on  to  detail  each  program 
my  amendment  would  transfer  funds  to. 
Those  I  have  mentioned  so  far  would  only 
be  allowed  to  stay  current.  There  is  one 
more,  however,  that  I  would  do  a  little 
more  for. 

That  is.  title  IVB.  the  child  welfare 
service  program.  It  has  been  funded  at 
just  over  $50  million  for  several  years,  as 
it  is  in  this  budget,  although  authorized 
at  S266  million.  The  House  had  added 
$100  million,  the  Senate  Finance  Com- 
mittee asked  for  the  same,  as  did  Presi- 
dent Carter. 

There  is  no  reason  not  to  proceed.  This 
program  encourages  States  to  modernize 
foster  care  services.  Again,  it  is  a  preven- 
tive program.  We  should  fund  it  at  least 
50  percent,  and  provide  targeted  funds 
for  preventive  services  for  children,  and 
adoption  subsidies. 

We  should  develop  alternatives  to 
placement,  Out-of-home  care  is  way  too 
costly,  and  HEW  studies  show  we  can 
save  money  and  help  children  with  other 
methods.  But  we  cannot  do  more  on  this 
budget. 

In  addition  to  elderly  nutrition,  educa- 
tion for  handicapped  children,  and  child 
services,  there  are  other  areas  of  domes- 
tic need  that  my  amendment  would 
fund,  but  again  only  allow  current  levels 
to  be  maintained,  not  expanded. 

Can  anyone  any  longer  doubt  the  im- 
portance of  energy  conservation?  Our 
economy  has  been  so  disoriented  by  the 
inflationary  shocks  of  imported  oil  costs 
that  we  should  be  on  a  crash  program  to 
achieve  energy  independence  I  have  ex- 
pressed in  the  past  my  disapproval  of  the 
pace  and  extent  of  the  congressional 
commitment  to  the  development  of  al- 
ternative energy  sources.  We  simply 
have  to  cut  down  our  imports. 

Yet.  in  this  budget  resolution,  unless 
additional  funds  are  added  through  this 
transfer  amendment,  funds  for  the  low- 
income  weatherization  grant  program, 
and.  in  particular,  the  schools  and  hos- 
pitals grant  program  for  energy  con- 
servation, will  be  cut  There  is  not  one 
more  dollar  in  the  committee's  recom- 
mendations than  in  current  law.  so  we 
will  end  up  spending  less  on  efforts  to 
encourage  conservation  than  last  year. 

The  committee's  recommendation  is 
SI 00  million  below  the  Persident's  re- 
quest. The  same  is  true  for  the  Energy 
Committee,  And  these  requests  were 
made  before  the  Iranian  situation,  or 
before  the  latest  OPEC  increase.  Their 
recommendations,  which  would  cut  re- 
search for  new  auto  engines  and  indus- 
trial conservation  as  well,  make  no  sense 
in  light  of  our  energy  situation.  It  seems 
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to  me  there  are  potentially  huge  payoffs 
for  these  Investments.  I  know  some  have 
said  that  the  schools  and  hospitals  pro- 
gram has  not  used  all  of  its  funds,  so 
fewer  should  be  allocated.  Let  me  point 
out  that  new  programs  are  always  slow 
to  start  up.  whether  they  are  tax  pro- 
grams, food  programs,  or  health  pro- 
grams. Also,  this  program  is  probably 
needed  more  now  than  ever.  One  thing 
is  certain,  if  we  do  not  make  the  funds 
available,  much-needed  energy  con- 
servation will  not  get  done. 

Lastly.  Mr.  President.  I  would  like  to 
spend  a  few  minutes  discussing  the  last 
domestic  policy  area — rail  transporta- 
tion— that  my  amendment  would  trans- 
fer funds  to. 

Our  railroad  system  is  in  chaos.  In 
1977  an  incredible  8,000  derailments  cost 
the  system  S600  million.  In  my  State.  30 
percent  of  all  the  railroad  mileage  ever 
constructed  has  been  approved  for 
abandonment,  with  almost  50  percent 
potentially  eligible  for  abandonment 
shortly.  We  have  huge  rolling  stock 
shortages  and  dislocations,  along  with 
critical  deterioration  of  railbeds. 

Yet  the  Budget  Committee  failed  to 
recommend  one  penny  for  coal  road 
rehabilitation,  which  passed  Congress 
last  session  and  is  authorized  at  a  $100 
million  level.  It  is  designed  for  the  pur- 
pose of  rehabilitating  rail  lines  that  are 
essential  to  the  increasingly  crucial 
transportation  of  coal. 

With  the  great  increase  in  coal  devel- 
opment, especially  in  the  Western  States, 
in  recent  years,  railroads  have  .suddenly 
gained  a  major  new  source  of  traffic. 
Some  carriers  are  now  moving  dozens  of 
coal  units  each  day  from  the  producing 
States  to  utilization  thousands  of  miles 
awav  in  the  South.  Midwest,  and  East. 

Unfortunately,  the  railroads  were  not 
prepared  for  such  a  major  increase  in 
traffic.  Decades  of  deferred  track  main- 
tenance have  resulted  in  a  lack  of  prep- 
aration. Many  carriers  simply  cannot 
transport  the  coal  without  continuous 
major  rehabilitation  of  their  trackage 
and  equipment.  Consequently,  the  car- 
riers have  applied  for  massive  rate  in- 
creases to  cover  the  cost  of  hauling  coal 
to  utilities  and  then,  of  course,  passed 
these  costs  on  to  the  consumer.  In  the 
last  5  years  some  utilities  have  raised 
their  prices  for  electricity  over  70  percent 
just  to  cover  transportation  costs. 

The  operational  cost  of  transporting 
coal  by  train  is  minimal.  The  real  cost 
is  in  bringing  coal  lines  up  to  shape  to 
handle  unit  trains  The  railroads,  with 
an  overall  industry  rate  of  return  on  in- 
vestment of  1  percent,  simply  do  not  have 
the  capital  to  invest  in  major  rehabilita- 
tion which  can  cost  between  $100,000  and 
$350,000  per  mile,  depending  on  the  con- 
dition of  the  line. 

Funding  this  program  would  deal  a 
blow  to  inflation,  while  at  the  .same  time 
facilitating  the  development  of  coal  utili- 
zation, thereby  making  us  less  dependent 
on  imported  oil. 

The  same  argument  can  be  made  for 
fully  funding,  which  this  resolution  does 
not  do,  title  VIII  of  the  so-called  4-R 
Act,  which  allows  for  local  rail  service 
continuance. 


This  provision  provides  assistance  to 
States  to  acquire  or  upgrade  rail  lines 
which  have  already  been  abandoned  or 
are  in  danger  of  being  abandoned. 

The  program,  which  got  off  to  a  slow 
start  because  it  took  the  Department 
over  18  months  to  promulgate  the  neces- 
sary regulations,  has  become  immensely 
successful  and  popular. 

Although  the  program  was  originally 
authorized  for  a  total  of  $300  million 
over  3  years,  this  budget  only  includ- 
ed $67  milhon.  States  that  have  the 
worst  rail  service  problems,  like  South 
Dakota,  receive  only  enough  to  preserve 
a  few  miles  of  track.  Our  State's  core 
rail  system  is  hundreds  of  miles. 

Dozens  of  States  in  the  Pacific  North- 
west. Midwest,  and  Northeast,  in  par- 
ticular, are  facing  serious  rail  service 
problems  which  could  be  greatly  allevi- 
ated by  this  program. 

Also,  when  the  President's  deregula- 
tion bill  is  passed,  the  funding  needs  will 
become  even  more  urgent  as  railroads 
will  escalate  branchline  abandonments. 

By  improving  our  rail  transportation 
network,  we  can  open  up  new  markets 
and  expand  our  economy.  In  improving 
this  network  we  can  take  a  major  step 
toward  energy  efficiency,  reduce  our  re- 
liance on  imported  petroleum  products, 
and  reduce  the  trade  deficit.  We  can  al- 
so create  a  large  number  of  diverse  job 
opportunities  for  the  unemployed.  The 
need  at  the  State  and  local  level  is  des- 
perate, and  this  amendment  would  help 
reach  that  need. 

Mr.  President,  the  budget  process  has 
come  to  represent  prudence  and  plan- 
ning, we  in  the  Senate  hold  it  out  to  the 
public,  as  we  should,  as  an  example  of 
our  dilberateness  and  of  our  commit- 
ment to  sound,  long-term  budgeting. 

How,  finally,  will  we  achieve  an 
economy  in  focus,  when  we  spend  less  on 
health  protection,  job  training,  voca- 
tional rehabilitation,  and  energy  con- 
servation than  on  weapons?  Where  is 
ihe  prudence  in  that? 

What  conceivable  long-term  economic 
benefit  does  it  serve  to  cut  benefiits  to 
the  handicapped,  or  to  stop  vocational 
rehabilitation  programs?  What  can  we 
gain,  in  the  greater  or  the  smaller  sense, 
by  feeding  fewer  of  our  low-income 
homebound  elderly? 

Will  we  not  pay  more,  much  more,  in 
health  costs,  unemployment,  low  pro- 
ductivity and  disillusionment  in  the  long 
run  if  we  follow  this  course? 

With  this  transfer  amendment,  I  am 
calling  on  the  budget  process  and  those 
responsible  for  promoting  and  defending 
It,  to  recognize  the  fairness  in  treating 
our  elderly,  our  handicapped,  our  foster 
children,  as  v.ell  as  our  long-term  energy 
and  transportation  needs  with  the  same 
commitment  as  our  armaments.  No 
more — no  less.  Equity  and  balance  i.s 
what  this  amendment,  in  a  very  small 
way,  seeks  to  achieve. 

Mr.  President,  it  is  important  for  all 
of  us  to  look  very  closely  at  this  budget. 
I  think  it  is  more  than  an  aggregate  of 
disparate  numbers,  it  is  more  than  the 
sum  total  of  our  anticipated  revenues 
and  expenditures;  it  is  more  than  a  skill- 
fully crafted  pohtical  document,  designed 


at  once  to  meet  many  separate  needs:  it 
is  all  those  things  and  more:  It  is  actu- 
ally a  road  map  of  our  national  priorities, 
a  description  of  what  we  care  about. 

I  want  to  say.  Mr  President,  that  I 
know  the  Senators  in  the  Budget  Com- 
mittee have  worked  long  and  diligently 
on  this  document,  trying  under  time  con- 
straints and  methodological  difficulties  to 
craft  a  package  that  would  have  the  sup- 
port of  a  majority  of  the  Senate.  As  our 
experience  with  the  budget  process 
grows,  so  does  my  respect  for  both  the 
importance  and  the  difficulty  of  the  job 
faced  by  the  committee  members.  I  com- 
mend Senator  Muskie.  the  chairman  of 
the  committee,  and  Senator  Bellmon. 
the  ranking  minority  member,  and 
others  for  the  splendid  job  that  they 
have  done  in  the  years  they  have  served 
on  this  committee. 

Nonetheless.  I  believe  this  document 
before  us  can  and  should  be  amended.  I 
do  not  think  anyone  would  claim  tliat  it 
is  a  perfect  document  that  is  beyond  im- 
provement. That  is  why  I  have  asked  my 
colleagues  to  take  another,  closer  look 
at  it. 

How  many  ol  us  are  aware,  for  exam- 
ple, that  while  we  are  allowing  the  arms 
budget  to  rise  to  an  alltime  high,  ac- 
counting for  inflation  and  adding  nearly 
one  and  a  half  billion  dollars  in  real 
growth,  we.  at  the  same  time,  effectively 
cut  off  tens  of  thousands  of  our  elderly 
citizens  from  the  senior  citizens  nutrition 
program?  According  to  the  Budget 
Committee's  own  estimate,  food  inflation 
will  drive  up  the  cost  of  meals  in  the  con- 
gregate meal  program:  yet  they  have  not 
compensated  for  this  in  their  budget.  But 
keeping  this  program  at  the  .spending 
level  of  current  law.  they,  in  fact,  are 
cutting  it  by  10  percent  or  more,  which 
means  we  are  talking  about  30.000  el- 
derly persons  being  cut  off  the  program. 

Mr.  President,  the  question  one  has  to 
ask  is  why  are  we  not  treating  our  elderly 
citizens,  who  have  paid  into  this  pro- 
gram and  supported  this  Nation  through- 
out their  lives,  with  the  same  concern  we 
are  showing  the  Pentagon?  The  health 
and  well-being  of  our  people  is  also  na- 
tional defense. 

I  have  often  thought  that  whoever 
conceived  of  the  idea  of  changing  the 
name  of  the  War  Department  to  the  De- 
fen.se  Department  was  a  public  relations 
genius.  It  is  very  hard  to  vote  against 
anything  with  a  defense  label  on  it.  But 
the  defense  of  a  country  is  measured  by 
far  more  than  the  size  of  its  armaments. 
It  IS  measured  bv  the  health  of  its  peo- 
ple, by  the  quality  of  their  education, 
by  the  strength  of  their  energy  supply, 
by  the  \igor  of  their  transportation  sys- 
tem. All  of  these  tilings  also  enter  into 
national  defense. 

There  is  a  whole  series  of  measures 
that  I  have  described  in  this  amendment 
tiiat  are  similar  to  the  nutritional  pro- 
gram for  our  senior  citizens — the  impor- 
tance of  doing  something  to  strengthen 
alternative  sources  of  energy,  to 
strengthen  our  rail  system.  I  am  not  go- 
ing to  take  the  time  of  the  Senate  to 
elaborate  in  detail  on  these  things,  be- 
cause it  is  clear  that  what  we  are  talking 
about  here  is  a  modest  shift  in  resources 
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of  about  half  a  billion  dollars  from  mili- 
tary purposes  to  deeply  felt  human  needs 
in  this  country,  another  half-billion- 
dollar  reduction  that  would  be  used  to 
reduce  the  Federal  deficit. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Does  Senator  Tson3as  wish  time  at 
this  point? 

Mr.  TSONGAS.  Yes. 

Mr.  McGOVERN.  I  yield  such  time  as 
he  may  require  to  the  Senator  from 
Massachusetts  <•  Mr.  Tsongas  i  . 

Mr.  TSONGAS.  Mr.  President.  I  take 
this  time  to  commend  the  Senator  from 
South  Dakota  for  being  in  the  forefront 
of  forcing  people  to  think  about  what  we 
are  doing  with  our  national  budget,  and 
to  associate  myself  with  his  remarks.  I 
shall  not  take  much  time,  as  the  Senator 
has  pretty  much  outlined  his  reasons,  but 
let  me  add  one  notion  to  what  he  has 
said. 

It  seems  to  me  that  at  some  point, 
though  clearly  not  this  year,  we  have  to 
redefine  what  is  national  .security.  To 
give  an  example,  any  rational  strategic 
military  planner  wou'd  have  to  conclude 
that  our  major  vulnerability  today  is 
not,  as  many  would  argue,  a  first  strike 
by  the  Soviet  Union  on  our  ICBM  instal- 
lations, nor  a  Warsaw  Pact  attack  upon 
NATO.  but.  rather,  our  vulnerability  to 
the  crude  oil  supply  that  comes  to  us 
from  OPEC.  If.  indeed,  the  Soviets  are 
intent  upon  the  destruction  of  the  United 
States.  aU  they  have  to  do  is  knock  out 
the  capability  of  the  Persian  Gulf  states 
to  provide  us  crude  oil  to  watch  the 
United  States.  Japan,  and  Western  Eu- 
rope slowly  come  to  a  grinding  halt. 
What  the  Senator  from  South  Dakota  is 
talking  about  is  taking  some  of  our  na- 
tional security  money  that  goes  to  the 
Pentagon  and  putting  it  into  what  I 
think  is  an  equally  important,  if  not 
more  important,  national  program  that 
is  a  viable  national  policy. 

Until  we  reduce  our  vulnerability  to 
OPEC,  we  are  indeed  not  only  vulner- 
able economically,  but  militarily.  It  is  my 
hope  that  we  shall  not  have  to  live 
through  this  to  show  the  wisdom  of  what 
has  been  said. 

A  final  comment:  On  the  House  side. 
I  had  occasion  to  vote  on  transfer 
amendments.  One  would  have  to  ac- 
knowledge that  this  is.  indeed,  a  very 
small  transfer.  It  allows  for  7-percent 
growth.  If  this  kind  of  commonsense. 
minimal-impact  amendment  could  not 
pa.ss  in  this  year,  I  think  it  says  a  great 
deal  about  a  Congress  that  allegedly  is 
concerned  about  energy  and  that  alleg- 
edly is  concerned  about  a  balanced  budg- 
et. I  am  proud  to  be  one  of  the  people 
supporting  the  Senator  from  South  Da- 
kota. 

I  yield  back  the  remainder  of  mv  time. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  MUSKIE.  Yes.  I  yield  . 

Mr.  BELLMON.  Mr.  President,  I  should 
be  very  happy  if  world  conditions  were 
such  that  I  could  support  the  amend- 
ment of  the  Senator  from  South  Dakota. 
I  think  every  Member  of  the  Senate 
would  like  to  see  a  time  when  we  would 


feel  that  world  conditions  were  such  that 
we  could  devote  less  of  our  resources  to 
national  defense.  I  think  that  is  partic- 
ularly true  of  those  of  us  who  served  in 
World  War  II  and  who  have  been  look- 
ing forward  to  the  time  when  world  ten- 
sions would  ease  and  we  could  devote 
more  of  our  resources  to  solving  human 
problems,  rather  than  having  to  spend  so 
much  of  our  available  funds  to  try  to 
maintain  our  national  defense. 

Mr.  President,  looking  realistically  at 
what  the  Budget  Committee  has  done. 
we  find  these  things:  The  committee  rec- 
ommendation for  national  defense  is  0.5 
percent  above  current  law  for  outlays  in 
fiscal  year  1980.  In  other  words,  we  are 
going  up  very  slightly,  when  you  take 
into  account  the  effects  of  inflation. 
When  you  realize  that  the  Soviet  Union 
is  carrying  on  a  very  aggressive  expan- 
sion program  in  many  parts  of  the  world, 
as  evidenced  by  their  success  in  places 
like  Angola  and  Ethiopia,  in  Yemen,  in 
Afglianistan,  and  the  fact  that  they  are 
increasing  their  defense  spending  by 
some  4  to  5  percent  a  year,  our  effort  may 
not  only  be  excessive,  it  may  not  even  be 
adequate. 

Also,  our  committee  recommendation 
gives  the  President  only  0.9  percent  real 
growth  in  budget  authority  for  fiscal  year 
1980. 

The  committee  mark,  and  I  would  like 
to  call  this  particularly  to  the  attention 
of  Senator  McGovern,  is  actually  $1.1 
billion  below  the  President  in  outlays. 
Remember,  this  is  a  President  who  came 
mto  office  vowing  to  out  defense  budgets. 
I  do  not  know  what  liappens  to  a  Presi- 
dent when  he  changes  from  being  a  can- 
didate to  being  leader  of  the  free  world, 
but  obviously,  Mr.  Carter,  when  the  re- 
sponsibilities of  his  office  became  known 
to  him,  suddenly  realized  we  not  only 
could  not  cut  defense,  but  we  need  in- 
creases. He  has  asked  for  a  larger  in- 
crease than  the  Budget  Committee  was 
willing  to  give  him.  So  this  figure  is  $1.1 
billion  below  President  Carter's  recom- 
mendations. 

If  we  were  to  approve  the  McGovern 
amendment,  we  would  actually  reduce 
outlays  below  current  law  for  fiscal  year 
1980. 

The  committee  mark  already  assumes 
substantial  savings  in  nonweapons  sys- 
tems expenditures  in  defense.  For  in- 
stance, we  anticipate  the  phaseout  of  the 
commissary  subsidy.  We  expect  efficien- 
cies in  nonreadiness  operation  and 
maintenance  activities.  Also,  we  antic- 
ipate a  25-percent  absorption  of  the  1980 
pay  raise  for  military  and  civilian  per- 
sonnel of  the  Department  of  Defense  and 
reallocation  of  savings  from  this  absorp- 
tion to  the  tactical  forces. 

There  is  also  a  revision  of  the  cost-of- 
living  adjustment  for  military  retirees 
from  a  semiannual  to  annual  basis. 

The  purpose  of  the  committee  here  was 
to  try  to  get  more  of  these  resources  de- 
voted to  making  our  defense  stronger 
and  less  to  taking  care  of  .some  of  the 
peripheral  personnel  expenses  that  have 
been  using  such  a  huge  amount  of  our 
defense  budget  in  the  past. 

If  all  of  these  assumptions  do  not  oc- 
cur,  and  there  is  simply  no  way  the 


Budget  Committee  can  enforce  these  as- 
sumptions, then  other  savings  will  have 
to  be  achieved  in  order  to  stay  within  the 
maximum  recommended  by  the  commit- 
tee. 

We  welcome  Senator  McGovern's 
ideas,  as  well  as  those  of  other  Members, 
but  we  may  need  to  do  the  things  he  rec- 
ommends to  stay  within  the  maximum 
without  cutting  deeper  into  weapons 
spending. 

I  will  talk  for  just  a  moment  about 
the  effects  of  the  McGovern  transfer 
amendment  on  energy. 

Senator  McGovern  proposes  to  add 
funds  for  energy  conservation  grants  for 
schools  and  hospitals. 

The  grant  program  for  schools  and 
hospitals  has  been  very  slow  getting  off 
the  ground. 

The  regulations  for  the  program  have 
not  been  published  yet. 

The  committee  mark  will  accommo- 
date all  of  the  spending  that  is  likely  to 
occur  next  year  in  this  program. 

Adding  funds,  for  this  program  in 
which  they  are  not  likely  to  be  spent, 
would  amount  to  providing  a  "slush 
fund  ":  and  we  just  do  not  have  room  to 
provide  funds  unless  they  are  clearly 
needed  in  this  tight  budget  year. 

This  year,  when  we  are  trying  to  bring 
a  very  austere  budget  to  the  floor,  it 
simply  is  not  prudent  to  provide  this 
kind  of  unspent  funds,  and  we  are  try- 
ing to  hold  the  budget  to  areas  where 
funds  are  clearly  needed  in  order  to  help 
us  achieve  a  balance. 

In  the  area  of  transportation.  Sen- 
ator McGovern  propo.ses  to  add  funds 
for  rail  transportation. 

The  Senate  Budget  Committee  recom- 
mendation is  equal  to  the  President's 
budget  request  for  rail  transportation. 

The  McGovern  amendment  would  re- 
sult in  budget  authority  for  rail  trans- 
portation $200  million  above  the  au- 
thorizing  committee's   recommendation. 

Our  total  number  is  some  $38  billion 
below  what  the  authorizing  committee 
asked  for.  So.  here  we  are  at  the  level 
of  the  authorizing  committee  and  Sen- 
ator McGovern  would  like  us  to  go  $200 
million  above. 

Senator  McGovern's  proposed  in- 
creases are  inconsistent  with  the  ap- 
proach to  rail  transportation  embodied 
in  the  President's  budget. 

The  funding  for  coal-connected  rail- 
road rehabilitation  was  not  recom- 
mended by  either  the  administration  or 
the  authorizing  committee. 

The  pilot  projects  for  railroad  reha- 
bilitation, for  which  Senator  McGovern 
recommends  the  balance  of  the  increase, 
IS  replaced  in  the  President's  budget  re- 
quest by  a  new  program — as  a  part  of 
the  administration's  deregulation  strat- 
egv.  Funding  both  the  old  and  the  new 
programs,  at  the  same  time,  is  unneces- 
sary. 

Now.  in  the  areas  of  education  and 
.social  services.  Senator  McGovern  pro- 
poses to  add  funds  to  two  programs  for 
the  handicapped:  Education  for  the 
handicapped  and  vocational  rehabilita- 
tion. 

The  Senate  Budget  Committee  recom- 
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mendatlon  for  both  programs  is  equal 
to  the  President's  budget  request. 

Both  programs  received  substantial 
Increases  in  fiscal  1979.  Education  for 
the  handicapped  48  percent,  $661  mil- 
lion to  $976  million;  vocational  rehabili- 
tation. 8  percent.  $760  million  to  $817 
million — including  the  supplemental 
appropriation  assumed  in  our  mark. 

Senator  McGovern  also  proposes  to 
add  funds  for  child  welfare  services 
and  for  elderly  feeding  programs.  We 
assumed  the  funding  for  Child  Welfare 
Services  in  the  budget  resolution  for 
fiscal  1979.  and  the  legislation  did  not 
pass. 

So  that  money  was  not  needed  and 
we  feel  it  probably  will  not  be  needed 
again. 

We  have  assumed  legislation  to  make 
permanent  the  $200  million  temporary 
increase  in  block  grants  to  States  for 
social  services  under  title  XX;  and  this 
is  consistent  with  the  Governors'  Asso- 
ciation which  expressed  preference  for 
block  grants. 

Indeed,  had  the  committee  taken  the 
Governors'  advice,  we  might  have  re- 
duced categorical  grants  for  social  serv- 
ices along  with  the  block-grant  increase. 
We  did  not  reduce  funds  for  categorical 
grants  for  social  services. 

The  House  Budget  Committee  recom- 
mendation for  social  services  is  $600 
million  above  the  Senate  committee 
mark. 

Of  course,  that  will  be  in  conference. 

Mr.  President,  to  conclude.  I  have 
some  charts  which  show  what  we  have 
been  doing  in  defense. 

The  defense  item  in  our  budget  is  not. 
as  some  would  have  us  believe,  either 
the  largest  or  the  fastest  growing  area 
of  expenditure.  The  largest  area  is 
function  600.  income  security,  and  this 
exceeds  the  defense  function  by  S70  bil- 
lion, or  about  56  percent. 

I  believe  that  when  anyone  looks  at 
our  budget  realistically,  they  will  find 
we  are  doing  a  good  job  of  taking  care 
of  the  social  needs  of  the  country  and 
that  it  is  both  unnecessary  and  unwise 
for  us  to  further  increase  spending  in  the 
social  area  at  the  expense  of  defense 
where  there  does  seem  to  be  a  real  and 
growing  threat  because  of  the  activities 
of  the  Soviet  Union. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President,  first  of  all.  I  would  like 
to  say  to  my  good  friend  from  South 
Dakota  that  he  has  been  a  staunch  sup- 
porter of  the  budget  process.  That  does 
not  mean  he  agrees  with  every  item  that 
the  Budget  Committee  recommends  or 
even  necessarily  that  the  Senate  adopt.s. 
But  he  understands  fullv  the  mood  of  the 
country  and  our  economic  circumstances. 

I  would  like  to  express  mv  apprecia- 
tion to  him  for  that  support.  I  appre- 
ciate the  kind  things  he  has  had  to  say 
about  the  Budget  Committee. 

I  would  like  to  say  that  the  Budget 
Committee  is  a  collection  of  20  intii- 
viduals.  each  with  his  own  political  phi- 
losophies and  set  of  priorities.  It  is 
important,  as  I  think  Senator  McGovern 
Indicated,  for  the  Budget  Committee  to 
try  to  achieve  a  consensus  in  order  to 
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produce  a  report  that  the  committee  can 
stand  behind  in  the  Senate.  We  under- 
stand, of  course,  that  the  Senate  is  made 
up  of  individuals  with  their  own  sets  of 
priorities,  and  that  is  the  nature  of  the 
process. 

It  is  entirely  appropriate  that  Senator 
McGovern  should  give  voice  to  his  pri- 
orities in  the  form  of  the  amendment 
that  is  before  us.  I  do  not  question  that 
at  all,  and  it  is  an  appropriate  way  to 
raise  the  issues  which  he  raises. 

What  I  would  like  to  do  is  to  explain 
the  position  of  the  Senate  Budget  Com- 
mittee. 

First  of  all.  with  respect  to  the  overall 
budget  for  1980.  the  Senator  made  refer- 
ence to  the  fact  that  to  some  of  the  pro- 
grams where  he  seeks  to  add  funds,  the 
Budget  Committee's  proposal  has  been 
to  reduce  these  programs.  It  is  asserted 
that  the  committee  did  this  by  not  taking 
the  inflation  affecting  these  programs 
into  account. 

Well,  there  w-as  a  day,  may  I  say  to 
the  Senator,  that  we  did  just  that.  We 
started  with  what  we  called  budget  pol- 
icy and  we  cranked  into  our  numbers 
allowances  for  inflation,  whether  or  not 
it  was  required  by  law.  That  was  called 
current  policy. 

We  found  we  had  very  little  success 
holding  down  spending  or  reducing 
spending  by  automatically  allov.in^  for 
inflation — whether  required  or  not. 

So.  2  or  3  years  ago,  we  began  to  look 
at  Inflation  on  a  selective  basi.s.  in  order 
to  exert  downward  pressure  upon  agen- 
cies to  force  them  to  find  ways  to  accom- 
modate inflation  in  pla:es  of  real  need. 
I  think  this  effort  has  served  a  useful 
purpose. 

If  we  were  to  have  fully  allowed  for 
inflation  in  the  1980  budget  which  we 
have  presented  to  the  Senate,  the  com- 
mittee would  have  added  some  $11.7 
billion  to  overall  outlays.  This  would 
have  provided  an  outlay  total  of  $544.1 
billion.  The  deficit  resulting  from  those 
outlays  would  be  roughly  $40  billion. 

If  we  had  allowed  the  full  level  of  in- 
flation for  fiscal  year  1981.  we  would  have 
added  $21  6  billion  to  outlays.  This,  of 
course,  would  throw  that  balanced  budget 
in  fiscal  year  1981 — which  we  pre.sented 
to  the  Senate— over  $21  billion  into  the 
red.  In  fiscal  year  1982.  we  would  have 
to  add  $35  billion  in  outlays  which 
would,  in  effect,  cut  more  than  half  of 
what  would  be  either  a  surplus  or  funds 
available  for  a  tax  cut. 

The  point  is  that  automatically  con- 
ceding inflation  to  programs  is  not  going 
;o  permit  the  Congress  to  achieve  a  bal- 
anced budget:  Avoiding  the  consequences 
of  inflation  in  the  budget  is  a  very  prac- 
tical way  of  holding  down  spending  and 
gradually  squeezing  out  the  fat. 

What  the  McGovern  amendment  is 
really  about  is  reduction  in  defense 
spending.  It  proposes  a  reduction  of  $1.7 
billion  in  budget  authority  and  $900  mil- 
lion in  outlays  in  fiscal  year  1980. 

I  trust  that  those  figures  coincide  with 
those  of  Senator  McGovern.  I  gather 
that  the  outlay  figure  should  be  $1.1 
billion. 

Mr.  McGOVERN.  Yes,  the  Senator  is 
correct. 


Mr.  MUSKIE.  Then,  in  fiscal  1981  it  is 
$1.7  billion  in  budget  authority  and  $1.2 
billion  in  outlays;  in  fi.scal  year  1982,  $1.8 
billion  in  budget  authority  and  $1.5  bil- 
lion in  outlays. 

Mr.  McGOVERN.  That  is  correct. 

Mr.  MUSKIE.  That  is  really  the  heart 
of  the  McGovern  amendment. 

The  PRESIDING  OFFICER  iMr. 
Heflin  I .  The  Senator's  5  minutes  have 
expired. 

Mr.  MUSKIE.  I  yield  myself  an  addi- 
tional 5  minutes. 

The  programs  to  which  he  would 
transfer  those  funds  have  great  merit, 
and  this  was  recognized  by  the  Senate 
Budget  Committee. 

If  there  were  a  way  to  reduce  the  defi- 
cit projected  by  the  Budget  Committee 
by  an  additional  half-billion  dollars. 
Senator  McGovern  would  propose  that, 
too.  as  a  desirable  objective.  But  any 
other  Senator  might  propose  a  transfer 
amendment  from  the  national  defense 
function  to  a  different  set  of  priorities. 

So  I  am  not  going  to  focus  on  the 
particular  functions  to  which  Senator 
McGovern  would  transfer  the  defense 
savings.  I  am  sure  there  are  a  number 
of  other  functions,  a  number  of  other 
programs,  which  could  be  justified  on 
their  merits  to  absorb  these  savings  from 
defense,  and  I  cannot  argue  all  of  them. 

I  simply  want  to  take  a  few  minutes 
to  explain  the  national  defense  function 
as  presented  by  the  Budget  Committee. 
Senator  Bellmon  has  done  it  already. 
I  will  do  It  in  a  little  different  way. 

The  SBC  targets  for  national  defense 
were  based  on  general  agreement  with 
the  President's  budget  request  level  with 
a  few  modifications  aimed  at  greater  effi- 
ciency within  the  Department  of  De- 
fense. These  included:  First,  a  3-year 
phaseout  of  the  commissary  subsidy; 
.^econd.  efficiencies  in  nonreadiness  O.  & 
M.  activities;  third.  25-percent  absorp- 
tion of  the  fiscal  year  1980  pay  raise  for 
civilian  and  militarv  personnel  of  the 
DOD  and  reallocation  of  the  savings 
from  this  pay  absorption  to  the  tactical 
forces — where,  of  course,  the  bulk  of  the 
increase  for  NATO  programs  is  con- 
tained; and  fourth,  revision  of  the  cost- 
of-living  adjustment  for  military  re- 
tirees from  a  semiannual  to  annual 
basis. 

The  main  points  about  the  SBC  De- 
fense mark  in  defending  it  against  Sena- 
tor McGovern's  position  are:  First,  the 
mark  gives  the  President  only  0.9  percent 
real  growth  in  total  budget  authority; 
second,  the  mark  represents  a  reduction 
of  $0.5  billion  in  budget  authority  and 
$1.1  billion  in  outlays  from  the  Presi- 
dent's level;  and  third,  in  the  face  of  our 
commitment  to  NATO  and  the  force  im- 
provements of  the  Warsaw  Pact,  the 
mark  represents  a  reasonable  compro- 
mise between  the  need  to  conserve  funds 
and  the  need  to  improve  U.S.  capabili- 
ties. 

Mr.  President,  there  will  be  other 
proposals  to  reduce  the  defense  mark, 
and  proposals  are  pending  before  us  to 
increase  the  defense  mark. 

So  I  conclude  from  this  that  the  mark 
which  the  Senate  Budget  Committee  has 
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proposed   is   a   reasonable  balance  be- 
tween them. 

At  this  point,  Mr.  President,  I  reserve 
the  remainder  of  my  time,  and  I  yield 
to  the  distinguished  Senator  from  New 
Mexico  (Mr.  Domenici). 

Mr.  DOMENICI.  I  thank  the  Senator 
from  Maine. 

Mr.  President.  I  wish  we  lived  in  a 
world  in  which  we  could  do  what  the  dis- 
tinguished Senator  from  South  Dakota 
asks  here.  Let  me  say,  in  my  own  way, 
what  my  good  friend  Senator  Bellmon 
said  at  the  outset  as  justification  for  a 
defense  mark  that  the  Budget  Commit- 
tee brought  back.  Let  me  relate  it  to  our 
President — not  that  I  think  the  budget 
process  should  give  way  to  this  President 
or  any  President,  and  it  has  not.  It  has 
not  in  this  budget,  and  it  has  not  in  the 
5  years  it  has  existed.  We  looked  at 
things  and  basically  came  up  with  some 
effective  decisions  of  a  20-member  com- 
mittee this  year — 17  members  in  years 
before. 

I  think  it  is  relevant  that  President 
Carter  came  to  the  White  House  after 
having  traveled  this  country  as  a  non- 
President,  a  nonleader  of  the  free  world, 
one  who  did  not  have  to  be  worried 
about  the  stability  in  the  world  and  who 
was  then  talking  about  cutting  the  de- 
fense budget. 

After  he  sits  there,  in  capacities  ex- 
actly opposite  to  those  I  have  just  de- 
scribed— the  leader  of  the  free  world, 
the  leader  of  the  only  major  free  society 
in  the  world,  with  world  instability  ram- 
pant, with  Soviet  military  expenditures 
gargantuan,  with  the  free  world  clamor- 
ing for  America  to  remain  the  leader — 
this  man,  our  President,  recommends 
that  we  increa.<!e  our  defense  budget.  I 
think  that  has  a  great  deal  more  rele- 
vance than  for  a  President  with  a  history 
of  asking  for  and  talking  about  larger 
defense  budgets.  That  is  more  relevant 
in  this  case  than  in  years  past. 

So  any  move  to  cut  the  Budget  Com- 
mittee's defense  mark — which,  as  ex- 
plained by  both  the  chairman.  Mr. 
MusKiE.  and  the  ranking  Republican 
member.  Mr.  Bellmon.  is  lower  than  the 
President's  or  has  a  little  different  mix, 
where  the  tactical  is  given  more  and 
some  savings  are  effected  in  other 
places— to  come  along  and  agree  now 
that  we  would  cut  it  more  seems  to  me 
to  be  doing  exactly  the  wrong  thing  at 
the  wrong  time  in  history. 

Mr.  President,  the  proposal  by  the  dis- 
tinguished Senator  from  South  Dakota. 
Senator  McGovern — to  cut  moneys  from 
the  Nation's  mtional  security  budget 
and  increase  spending  in  domestic 
areas — allows  us.  and  the  American  peo- 
ple, to  focus  on  the  central  issue  of  the 
fiscal  year  1980  Federal  budget.  That  is- 
sue is  simply  this:  What  ought  to  be 
America's  priorities  to  guarantee  a  sta- 
ble, strong  future  for  our  people  and  a 
stable  world? 

What  are  the  critical  challenges  fac- 
ing America  today?  On  this  question  we 
see  a  stronger  consensus  of  opinion 
among  the  American  people  than  in 
many  decades.  The  American  peoole  be- 
lieve that  the  Federal  Government 
spends  too  much  money  on  programs, 


and  taxes  too  heavily  to  support  those 
programs.  The  American  people,  in  large 
part,  believe  that  the  Soviet  Union  is 
either  stronger  militarily  than  America 
or  will  soon  become  so.  The  American 
people  believe  that  Government  simply 
does  not  listen  to  their  voice.  Those  three 
seemingly  unrelated  "beliefs,"  which 
opinion  survey  after  opinion  survey  con- 
firm are  held  by  a  majority  of  Ameri- 
cans of  almost  every  background,  per- 
suasion, and  age,  come  together  as  we 
debate  the  McGovern  proposal. 

First,  to  support  a  cut  in  national  se- 
curity spending  is  bad  policy,  regardless 
of  where  so-called  savings  from  such  a 
cut  would  go  or  where  the  cuts  would 
occur.  To  cut  our  budget  request,  which 
is  alreadv  substantially  lower  than  what 
the  Senate  authorizing  committee  rec- 
ommended, would  send  the  wrong  signal 
tD  our  allies  and  potential  adversaries  at 
the  worst  possible  moment.  Soviet  ad- 
venturism and  aggression  are  rampant 
;n  the  world.  A  delicate  Middle  East 
peace  settlement  hangs  in  the  balance. 
Fundamental  changes  seem  to  be  occur- 
ring in  the  Persian  Gulf  and  in  parts  of 
Africa.  Even  in  Asia,  a  new  order  seems 
imminent.  Many  of  our  allies  question 
America's  commitment  to  defending 
freedom.  More  than  at  any  time  in  the 
past  decade,  and  perhaps  more  than  at 
any  peacetime  .vear  since  the  end  of 
World  War  II.  1980  would  be  the  worst 
time  to  reduce  our  national  security 
commitment.  So.  as  a  question  of  pure 
policy — disentangled  from  any  question 
of  Soviet  spending  or  domestic  program 
funding — cutting  an  already  minimally 
rdequate  national  security  budget  re- 
quest is  wrong.  Remember:  We  do  not 
line  item  in  this  resolution.  Cuts  in  de- 
fense will  not  be  targeted,  despite  all  of 
our  wishes  to  do  so. 

We  do  not  live  in  a  pure  policy  vacuum. 
We  cannot  truly  disentangle  our  con- 
sideration of  priorities  in  the  budget 
from  the  ugly  facts  of  what  our  potential 
adversaries  in  the  world  are  doing  in  the 
field  of  armaments.  So.  the  McGovern 
proposal  is  bad  because  it  ignores  what 
the  Soviet  Union  is  doing  now.  and  has 
been  doing  for  some  time,  in  the  militarv 
field. 

Here  are  the  facts.  The  Soviet  Union 
is  spending  more  than  ever  on  their  mili- 
tary stockpile.  Although  American  de- 
fense spending  has  actually  declined  in 
real  terms.  Soviet  expenditures  have  in- 
creased 75  percent.  Today,  to  the  best  of 
our  knowledge  of  how  to  compute  equiv- 
alent Soviet-United  States  buying  power, 
expert  estimates  indicate  that  Soviet  de- 
fense budgets  exceed  ours  by  between  25 
and  45  percent.  Soviet  investment  in  new- 
military  hardware  has  increased  by  more 
than  100  percent  and  is  double  our  com- 
mitment to  new  hardware.  This  unprece- 
dented commitment  on  the  part  of  the 
Soviet  Union  to  more  precise,  more  ad- 
vanced, and  more  powerful  weaponry 
comes  at  a  time  when  the  United  States 
has  practiced  considerable  constraint. 
Our  theory  has  been,  apparently,  that  if 
we  show  the  Soviet  Union  that  we  are 
willing  to  unilaterally  reduce  our  com- 
mitment to  our  national  security,  then 
the  Russians  will  respond  by  cutting  their 


defense  spending.  That  has  not  hap- 
pened. That  is  the  key  context  within 
which  we  debate  the  national  security 
budget  today.  As  Secretary  of  Defense 
Harold  Brown  testified  before  the  Senate 
Budget  Committee — 

Soviet  spendlnp  has  shown  no  response 
to  U.S  restraint.  'When  we  build,  they  build: 
when  we  cut.  they  buUd. 

We  have  paid  a  terrible  price  for  in- 
dulging in  the  illusion  that  unilateral  re- 
straint would  produce  mutual  restraint: 
Most  experts  now  agree  that  by  the  mid- 
1980's  the  Soviet  Union  will  have  the 
capability  to  destroy  most  of  our  ICBM's 
with  a  first  strike  and  still  retain  in  re- 
serve a  large  number  of  deliverable  war- 
heads. That  means  that  one  of  the  cor- 
nerstones of  this  Nation  s  security — one 
of  the  critical,  perhaps  the  critical,  com- 
ponent of  a  safe  future  for  our  citizens — 
will  be  in  grave  jeopardy  unless  we  take 
action  in  this  body  to  protect  it.  When 
the  Soviet  Union  achieves  this  goal,  when 
it  obviously  surpasses  America  in  mili- 
tary strength,  how  much  more  aggres- 
sive and  brazen  will  its  international  be- 
havior become?  'What  price  will  America, 
and  the  rest  of  the  free  world,  have  to 
pay  then?  The  phrase  "pitiful  giant." 
used  by  others,  seems  most  appropriate 
to  describe  what  kind  of  position  America 
will  face  once  the  Soviet  Union  achieves 
a  military  superiority  that  all  nations 
acknowledge. 

Those  who  frame  the  argument  as  a 
"guns  or  butter"  one  succumb  to  the 
myth  that  we  spend  for  our  Nation's  se- 
curity only  by  extracting  vital  moneys 
from  domestic  programs.  They  perpetu- 
ate the  view,  a  dangerous  and  misleading 
view,  that  the  choice  is  either  weapons 
or  widows. 

The  facts  are  that  we  have  kept  de- 
fense spending  constant,  or  have  reduced 
that  spending,  during  the  past  decade 
and  that  during  that  time  we  have 
funded  the  most  generous  array  of  social 
programs  in  our  history.  We  have  done 
more  than  help  widows,  which  this  Na- 
tion has  done  since  the  first  man  died 
defending  this  land  two  centuries  ago. 
We  have  helped  almost  every  conceiv- 
able group  in  this  country,  or  at  least 
tried.  We  are  spending  more  money  on 
more  social  programs  this  year  than  we 
spent  on  the  entire  national  budget  20 
.vears  ago.  Since  1967,  for  example,  non- 
defense  spending  by  the  Federal  Govern- 
ment has  risen  by  about  300  percent, 
measured  in  constant  1980  dollars  De- 
fense spending  has  dropped  Defense  ob- 
ligational  authority,  in  1972  dollars,  is 
1.1  percent  lower  than  what  we  com- 
mitted to  our  Nation's  .security  in  1964. 
Outlays,  the  actual  spending  for  na- 
tional security,  are  about  9  percent  lower 
than  in  1964.  measured  in  constant  1980 
dollars.  In  fiscal  year  1979-80.  defense 
budget  authority  will  increase  about  7.3 
percent,  compared  to  a  10.3  percent  in- 
crease for  the  Department  of  Health, 
Education,  and  Welfare.  In  actual  out- 
lays, also,  this  Nation  will  spend  more 
this  year  for  HEW  programs  than  for 
defense.  To  add  to  the  problem,  as  we 
spend  less,  in  real  terms,  for  national 
security,  we  spend  more  of  that  dechn- 
ing  pie  for  manpower  and  retirement 
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payments.  Although  we  have  less  men 
and  women  in  the  military,  we  spend 
more  for  the  combined  militarj-  and 
civilian  payroll  in  the  Defense  Depart- 
ment. 

In  constant  dollars,  this  Nation  Is 
spending  for  strategic  forces  less  and 
less.  It  has  dropped  53  percent  since 
1964.  InteUigence  and  communications 
spending  has  declined  19  percent,  air 
and  sealift  30  percent.  We  have  struck 
at  the  very  heart  of  the  Nation's  security 
effort.  And,  yet  we  hear  that  more  must 
be  slashed;  we  hear  that  we  are  buying 
weapons  when  the  Nation's  people  are 
suffering,  as  a  result  of  these  purchases, 
and  suffering  because  our  Government 
would  rather  buy  weapons  than  solve 
pressing  domestic  problems.  That  is 
simply  not  true. 

The  budget  of  this  year— fiscal  1979 

reveals  some  interesting  facts.  First, 
while  defense  spending  has  lost  a  little 
to  inflation  during  recent  years,  many 
other  functions  of  the  Gtovemment  have 
seen  their  budgets  soar.  For  example, 
function  270,  which  Senator  McGovern" 
wishes  to  increase  by  cutting  defense 
moneys,  has  increased  about  300  percent 
in  the  past  5  fiscal  years.  Function  400, 
which  the  Senator  wishes  to  increase 
has  enjoyed  nearly  a  doubling  of  budget 
authoritv  in  the  past  3  years.  Function 
500.  which  the  Senator  also  wishes  to 
increase,  has  seen  an  increase  in  outlays 
of  about  80  percent  in  the  past  5  fiscal 
years.  Certainly,  it  cannot  be  argued 
that  the  defense  function  has  been  in- 
creasing at  the  price  of  slashing  those 
three  functions. 

So.  on  the  three  main  points  that  op- 
ponents of  defense  spending  have  always 
made,  it  seems  to  me  that  their  case 
stumbles  and  falls  flat.  We  are  not  wit- 
nessing an  extraordinary  increase  in  the 
percentage  commitment  of  America  to 
our  national  security:  we  are  not  wit- 
nessing restraint  in  response  to  our  re- 
stramt  on  the  part  of  the  Soviet  Union- 
ve  are  not  funding  defense  programs  to 
the  detriment  of  domestic  social  pro- 
grams. 

What  we  are  witnessing  in  the  world 
today,  and  even  in  American  households 
in  every  region,  is  a  serious  questioning 
of  American  resolve.  Will  America  con- 
tinue to  commit  Itself  to  a  .strong  and 
free  future  for  its  own  people''  Will 
America  show,  by  the  budget  it  aoproves 
for  Its  national  security,  that  while  we 
may  not  be  the  policeman  of  the  world 
we  are  also  not  going  to  be  a  bvstander 
in  the  world.  The  American  people  want 
a  strong  defense.  They  want  less  spend- 
ing on  wasteful  programs.  Thev  want 
their  views  heard.  We  can  do  all  three 
by  voting  to  keep  the  defense  target  as 
reported  by  the  Senate  Budget  Commit- 
tee. 

I  believe  that  the  single  most  impor- 
tant signal  that  this  body  can  send  to 
the  world  and  to  our  own  people  this 
year  is  to  approve  the  budget  for  defense 
that  the  committee  overwhelmingly  ap- 
proved. That  tangible  signal  will  do  more 
to  make  this  Nation  secure  than  almost 
any  other  action  this  Senate  can  take 

I  thank  the  chairman  of  the  commit- 
tee and  Senator  Bellmon  for  yielding 
me  the  time  to  explain  my  position.  I 


hope  that  the  Senate  wil  deny  its  ap- 
proval to  further  cuts  in  the  defense 
budget  and  will  let  the  mark  established 
by  the  Budget  Committee  over  weeks  of 
testimony  and  6  long  days  of  debate  re- 
main as  stated  by  them. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  before 
I  complete  my  argument,  I  ask  for  the 
yeas  and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  McGOVERN.  Mr.  President,  both 
the  distinguished  Senator  from  Okla- 
homa and  the  distinguished  Senator 
from  New  Mexico  have  expressed  their 
wish  that  they  could  support  this  amend- 
ment but  have  alluded  to  the  fact  that 
we  live  in  a  dangerous  world  that  does 
not  permit  it.  mare  specifically  referring 
tc  tho  Soviet  challenge. 

I  wish  to  emphasize  again,  Mr.  Presi- 
dent, that  this  amendment  does  not  cut 
one  gun.  one  bullet,  one  missile,  one  arms 
system  of  any  kind  from  the  military 
budget.  It  is  a  very  modest  reduction, 
some  $1  bilhon  in  a  budget  outlay  of 
some  $125  billion.  $400  million  of  which 
is  recovered  in  a  proposed  assessment 
on  the  Japanese  and  the  Germans  to 
recover  some  of  the  expenditures  we  are 
making  in  their  defense. 

But  at  a  time  when  both  the  Soviet 
Union  and  the  United  States  have  the 
clear  capabihty  of  destroying  the  other 
no  matter  which  one  strikes  first,  I  think 
It  is  quite  clear  that  there  are  other  con- 
cerns and  other  dangers  that  are  more 
apparent  to  the  American  people. 

Is  it  a  Russian  invasion  or  the  steady 
stress  and  strain  of  inflation  that  con- 
stitutes the  greatest  concern  of  the 
American  people? 

Is  it  Russian  influence  in  Angola  or 
skyrocketing  oil  prices  that  concern  the 
American  people? 

Is  it  Soviet  activity  in  Yemen  or  the 
collapse  of  our  rail  systems  that  we  need 
to  be  concerned  about? 

Mr.  President,  in  the  April  12  issue  of 
the  Washington  Post  appeared  a  tiny 
Item  with  a  big  message.  "The  US.  public 
debt  has  surpassed  $800  billion  for  the 
first  time  in  history," 

The  article  goes  on  to  make  this  point: 
The  rise  In  the  Nation's  Indebtedness  which 

has  doubled  In  the  past  seven  years  was  not 

unexpected 

But  when  we  consider  the  escalating 
size  of  Federal  outlays  and  then  recog- 
nize that  one-fourth  of  those  are  cen- 
tered on  this  military  budget  now  before 
us.  I  hope  Senators  will  not  be  frightened 
by  a  false  argument  into  thinking  that 
this  amendment  cuts  into  the  defense 
muscle  of  the  country. 

Senators  have  referred  to  the  fact  that 
we  have  taken  certain  foreign  policy  set- 
backs in  Angola,  Yemen,  Iran,  and 
elsewhere. 

But,  Mr.  President,  it  is  not  an  absence 
of  militarv-  power  on  the  part  of  the 
United  States  that  explained  those  set- 
backs. Take  the  case  of  Iran,  a  country 
that  we  have  supplied  some  $20  billion 
of  the  most  sophisticated  military  equip- 


ment that  it  is  capable  to  construct,  that 
government  did  not  fall  for  lack  of  arms. 
It  fell  for  lack  of  political  support  among 
its  own  people.  I  think 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Doss  he  ajk  unanimous  consent  for 
additional  time? 

Mr.  McGOVERN.  I  ask  unanimous 
consent  for  1  additional  minute,  Mr. 
President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President,  I  just 
want  to  make  the  point  that  there  is  too 
much  of  a  tendency  to  deal  with  what 
are  essentially  pohtical  problems  by  mili- 
tary prescriptions.  There  is  nothing  in 
increasing  the  size  of  military  power  that 
would  have  influenced  the  situation  in 
Iran  one  iota,  or  in  Angola  or  in  Yemen. 

These  were  essentially  internal  politi- 
cal problems  that  we  wisely  stayed  out 
of  not  because  we  did  not  have  the  mili- 
tary capability  to  intervene,  but  we  had 
the  good  political  judgment  to  under- 
stand it  would  have  been  a  self-defeating 
exercise  to  commit  American  military 
power  in  those  situations. 

So  I  would  strongly  urge  the  Senate  to 
look  at  this  amendment  for  what  it  is, 
a  very  prudent,  cautious,  small  first  step 
designed  to  eliminate  some  of  the  waste 
and  inefficiency  in  our  Pentagon  opera- 
tions. 

Keep  in  mind.  Mr.  President,  it  does 
not  eliminate  any  arms  systems.  It  does 
not  affect  our  NATO  posture.  It  does  not 
affect  either  our  strategic  or  our  conven- 
tional arms  systems.  It  is  designed  to 
eliminate  some  of  the  inefficiencies  in 
the  management  of  the  Pentagon,  and 
to  call  on  our  allies  to  do  a  little  more  in 
covering  the  cost  of  their  defense. 

So.  on  that  basis,  I  am  urging  support 
for  this  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
2  minutes  to  the  di-stinguished  Senator 
from  South  Carolina  'Mr.  Thurmond', 
1  minute  on  the  amendment  and  1  min- 
ute on  the  resolution. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  thank  the  distinguished  Senator 
from  Maine. 

I  rise  in  opposition  to  the  McGovern 
amendment.  I  agree  with  the  distin- 
guished Senator  from  South  Dakota  that 
inflation  is  a  problem,  but  the  inflation 
has  been  produced  mostly  by  nondefense 
spending  rather  than  defense  spending. 

I  would  just  like  to  cite  the  figures:  In 
1965  defense  spending  was  $50  billion; 
in  1978  it  was  $105  billion,  an  increase 
of  112  percent,  and  that  was  mostly  in- 
flation. 

Listen  to  these  now:  U.S.  health  spend- 
ing in  1965  was  S2  billion;  in  1978  it  was 
$43  billion,  an  increase  of  2,400  percent. 

In  1965  U.S.  housing  programs  were 
$288  million;  in  1978  they  were  $8  bil- 
lion, an  increase  of  2,800  percent. 

Social  service  programs  have  increased 
1,900  percent;  welfare  programs  have  in- 
creased 750  percent;  jobs  programs  have 
increased  1,600  percent. 

So,  Mr.  President,  while  all  of  these 
nondefense  matters  have  gone  up  a  thou- 
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sand  percent  or  more,  a  lot  of  them,  de- 
fense has  gone  up  only  112  percent, 
chiefly  caused  by  inflation. 

I  want  to  say,  too,  that  defense  as  a 
percent  of  GNP  in  1965  was  9  percent; 
defense  as  a  present  of  GNP  in  1978  was 
only  5  percent. 

Defense  jobs  as  a  percent  of  Federal 
employment  in  1965  was  29  percent;  in 
1978  it  was  17  percent. 

Mr.  President,  with  respect  to  waste, 
the  Inspector  General  of  HEW  admitted 
last  year  that  there  was  $6  billion  in 
waste  in  HEW  programs.  This  is  where 
cuts  should  be  made  as  wasteful  HEW 
programs  deny  aid  to  those  who  are 
really  in  need  and  should  be  helped. 

Mr.  President,  we  cannot  afford  to  cut 
defense.  If  we  do  not  keep  a  strong  de- 
fense we  will  not  retain  our  freedom.  It 
is  just  that  simple.  If  we  do  not  retain 
our  freedom,  welfare,  and  all  of  these 
programs,  go  down  the  drain. 

I  think  the  first  priority  in  this  coun- 
try is  to  maintain  a  strong  defense  in 
order  that  the  people  of  this  country  can 
retain  their  freedom. 

I  hope  the  Senate  will  turn  down  the 
amendment  of  the  distinguished  Senator 
from  South  Dakota. 

I  wish  to  thank  the  able  Senator  from 
Maine. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time,  if  there 
is  any  left. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Dakota.  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  iMr.  Bayhi,  the 
Senator  from  Alaska  iMr.  Gravel',  and 
the  Senator  from  Tennessee  >  Mr.  Sasser  ) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  iMr.  Duren- 
BERGER I  and  the  Senator  from  Illinois 
I  Mr.  Percy  I  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  iMr.  Stafford  i  is  absent  due  to 
illness. 

I  further  announce  that  the  Senator 
from  Rhode  Island  iMr.  Chafeei  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  iMr. 
Percy)  would  vote  "nay." 

Mr.  NELSON.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  Order. 
Mr.  NELSON.  Mr.  President,  the  Mem- 
bers are  still  conversing  in  the  aisles. 
The  PRESIDING  OFFICER.  Order. 
The  clerk  may  continue. 
The  call  of  the  roll  was  resumed  and 
concluded. 

The  PRESIDING  OFFICER.  Is  there 
any  other  Senator  who  wishes  to  vote? 
If  so,  come  forward. 

The  result  was  announced — yeas  24, 
nays  69,  as  follows: 

(RoUcall  Vote  No.  46  Leg.) 
YEAS— 24 


Melcher 

Pressler 

Stevenson 

Metzeiibaum 

Proxmire 

Tsongas 

Nelson 

Riegle 

Weicker 

Pell 

Sarbanes 
NAYS— 69 

Williams 

Armstrong 

Glenn 

Moynihan 

Baker 

Goldwater 

Muskie 

Bellmon 

Harl 

Nunn 

Bentsen 

Hatch 

Packwood 

Biden 

Hayakawa 

Pryor 

Boren 

Heflin 

Randolph 

Bo.srhwitz 

Heinz 

Riblcoff 

Bumpers 

He^ms 

Roth 

Bvrd. 

HoUings 

Schmitt 

Harry  F,  Jr. 

Huddleston 

Schweiker 

Byrd.  Robert  C 

.  Humphrey 

Simpson 

Cannon 

Inouye 

Slennls 

Chiles 

Jackson 

Stevens 

Church 

Jayits 

Stewart 

Cochran 

Jepsen 

Stone 

Cohen 

Johnston 

Talmadge 

Danforth 

Kassebaum 

Thurmond 

DeConcini 

Laxalt 

Tower 

Dole 

Levin 

Wallop 

Domenici 

Long 

Warner 

Diirkin 

Lugar 

Young 

Exon 

Matsunaga 

Zonnsky 

Ford 

McClure 

Garn 

Morgan 

NOT    VOTING 

—7 

Bayh 

Gravel 

Stafford 

Chafee 

Percy 

Durenberger 

Sasser 

Baucus 

Culver 

Leahy 

Bradley 

Eagleton 

Magnuson 

Burdlck 

Hatfield 

Mathlas 

Cranston 

Kennedy 

McGovern 

So  Mr.  McGovern's  amendment  lUP 
No.  83 1  was  rejected. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
5  minutes  to  the  distinguished  Senator 
from  Texas.  Following  his  remarks.  I 
understand  the  distinguished  Senator 
from  Virginia.  Senator  Byrd.  will  offer  a 
CETA  amendment,  as  to  which  we  have 
agreed  to  a   1-hour  time  limitation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  make  that  request,  that  there  be  a  1- 
hour  time  limitation  on  the  Byrd 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
ob.iection?  Without  objection,  it  is  so 
ordered. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  BENTSEN.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  Lititia  Cham- 
bers, of  the  Committee  on  Labor  and 
Human  Resources,  and  Jeff  Lewis,  of  the 
Special  Committee  on  Aging,  be  granted 
the  privileges  of  the  floor  during  the 
remainder  of  the  debate  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  thank  my  friend 
from  Texas. 

Mr.  BENTSEN.  Mr.  President,  I  rise 
to  state  my  admiration  for  the  job  the 
chairman  and  the  ranking  minority 
member  of  the  Budget  Committee  have 
done  in  bringing  forth  this  budget  reso- 
lution, and  for  the  contribution  they 
have  made  in  meeting  the  responsibility 
of  trying  to  do  a  workmanlike  job  in 
setting  this  country-  on  its  proper  course. 

The  discussion  for  the  last  2  days  has 
been  permeated  by  concerns  about  the 
size  of  the  Federal  deficit. 

The  Joint  Economic  Committee  has 
reviewed  this  issue  ver>'  carefully,  and  I 
wish  to  reiterate  some  of  the  views  we 
expressed  in  our  annual  report  to  the 
Congress, 

The  most  important  point  was  stated 
early  in  the  JEC's  report.  Let  me  quote : 

The  Joint  Economic  Committee  strongly 
endorses  the  adoption  of  budgetary  policies 


designed  to  achieve  the  reduction  in  the 
deficit  projected  by  the  Administration  for 
fiscal  year  1980. 

We  are  firmly  committed  to  reducing 
the  Federal  deficit  as  an  essential  in- 
gredient in  national  economic  policy. 
But  we  must  still  decide  on  the  proper 
size  for  the  deficit. 

There  are  two  approaches  we  should 
use  in  determining  the  appropriate  size 
of  the  deficit.  The  first  is  to  look  at  the 
deficit  which  results  from  growth  and 
inflation  in  the  underlying  economy. 
Since  the  budget  responds  automatically 
to  changes  in  these  underlying  condi- 
tions, we  have  ver>'  little  short -run  con- 
trol over  this  aspect  of  the  budget  deficit. 

We  begin  by  making  a  forecast  of  eco- 
nomic growth  and  inflation.  The  JEC 
has  agreed  with  the  President  that  there 
was  substantial  strength  in  the  U.S. 
economy  in  1978.  While  his  forecast  for 
1979  is  substantially  more  optimistic 
both  in  the  aggregate  and  in  the  specific 
components  than  the  forecasts  of  private 
economists  which  we  have  reviewed,  we 
do  not  believe  it  is  unrealistic  Nonethe- 
less, because  there  are  so  many  areas  of 
potential  weakness  in  the  economy,  the 
possibility  of  a  mild  recession  cannot  be 
ruled  out. 

In  choosing  its  economic  assumptions 
for  the  concurrent  resolution,  the  Senate 
Budget  Committee  has  adopted  a  more 
pessimistic  view  of  the  outlook.  As  I  un- 
derstand their  projections,  they  include 
a  mild  recession  in  the  second  half  of 
1979.  Again,  I  would  not  call  this  forecast 
unrealistic  in  the  light  of  the  \exy  un- 
certain conditions  which  prevail  in  our 
economy.  However.  I  must  point  out  that 
the  Senate  committee's  resolution  holds 
the  budget  deficit  to  $29  billion  despite  a 
mild  economic  recession.  Therefore,  the 
fiscal  policy  embodied  in  this  resolution 
is  more  restrictive  than  that  recom- 
mended by  the  President. 

This  brings  me  to  the  second  way  that 
we  might  view  budget  deficits.  That  is  to 
look  at  the  deficit  which  results  from 
conscious  policy  decisions.  As  a  matter  of 
policy  decision,  we  believe  that  a  $29  bil- 
lion deficit  for  fiscal  year  1980  is  approxi- 
mately correct.  Both  the  Joint  Economic 
Committee  and  the  Senate  Budget  Com- 
mittee have  agreed  on  the  need  for  a  re- 
strictive fiscal  policy. 

Undoubtedly  someone  will  ask  whether 
this  deficit  is  restrictive  enough  in  view 
of  the  current  inflation.  While  we  believe 
that  a  $29  billion  deficit  is  about  right  in 
the  current  environment,  the  Joint  Eco- 
nomic Committee  has  stated: 

If  aggregate  demand  pressures  continue  to 
mount  in  the  months  ahead,  and  If  it  ts  de- 
termined that  these  pressures  are  contribut- 
ing to  our  inflation  problem,  therefore  re- 
quiring a  further  policy-induced  restraint  on 
demand,  the  additional  restraint  should 
come  about  through  a  tightening  of  fiscal 
policy,  not  through  a  tightening  of  mone- 
tary policy  Fiscal  policy  must  shift  to  the 
forefront  in  the  fight  against  Inflation 

What  we  have  seen  is  a  decline  in  con- 
sumer purchasing  in  the  first  quarter, 
but  we  have  not  decided  yet  whether  that 
really  is  from  bad  weather.  The  month 
of  February  lasted  about  6  months  this 
year,  so  we  are  going  to  have  to  take  a 
look  at  some  of  the  numbers  that  will 
be  coming  out  in  the  next  month  or  so. 
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To  understand  the  reasoning  behind 
these  recommendations,  you  must  take  a 
broad  view  of  the  economy.  Sluggish  pro- 
ductivity growth  IS  the  most  important 
factor  contributing  to  our  present  eco- 
nomic malaise.  We  believe  that  reducing 
inflation  must  be  the  top  priority,  but 
in  order  to  make  real  headway  in  the 
fight  against  inflation,  we  must  reverse 
our  recent  disastrous  productivity  slump. 
Last  year  our  increase  in  productivity 
was  eight-tenths  of  1  percent.  The  Japa- 
nese have  a  productivity  increase  which 
is  10  times  as  high  as  ours.  This  year  we 
are  forecasting  a  productivity  increase 
of  four  tenths  of  1  percent,  an  even  fur- 
ther decline. 

Widespread  compliance  with  the  ad- 
ministration's wage  and  price  standards 
will  take  us  part  of  the  way  toward 
achieving  our  goal.  Reducing  the  cost  of 
Government  regulation  will  also  be  of  as- 
sistance. But  these  programs  in  conjunc- 
tion with  an  overall  policy  of  demand 
restraint  may  still  leave  us  with  an  un- 
acceptably  high  rate  of  inflation. 
which,  barring  some  fundamental  policy 
changes,  could  persist  well  into  the  fu- 
ture. A  continuation  of  our  past  produc- 
tivity performance  will  virtually  guaran- 
tee a  continuation  of  inflation 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  is  granted  an  ad- 
ditional 3  minutes. 

Mr.  BENTSEN.  The  point  I  am  making 
is  that  deficit  financing,  of  course,  con- 
tributes to  inflation.  But  I  think  even 
more  important  a  contribution  is  the  loss 
of  productivity  in  this  country  and  the 
long-term  substantive  changes  that  we 
are  going  to  have  to  make  in  order  to 
increase  that  productivity. 

The  connection  between  the  productiv- 
ity problem  and  inflation  is  much  more 
complicated  and  fundamental  than  is 
frequently  recognized.  For  example,  the 
evidence  is  mounting  that  inflation  sig- 
nificantly retards  capital  formation.  This 
is  largely  the  result  of  the  way  we  treat 
depreciation  allowances  in  the  corporate 
tax  structure,  and  we  believe  that  in- 
creased capital  formation  is  one  of  the 
keys  to  increasing  American  productivity. 
One  of  the  things  we  ought  to  look  at 
is  the  fact  that  this  Nation  is  putting 
the  smallest  percentage  of  its  GNP  back 
into  capital  formation  and  the  moderniz- 
ing of  capital  production  in  this  country 
than  any  other  nation  in  the  world.  The 
country  next  to  us  in  that  regard  Is  Eng- 
land, and  we  have  seen  some  of  the  kinds 
of  problems  that  they  are  experiencing. 
Because  increased  capacity  Is  of  such 
fundamental  Importance  in  improving 
productivity  and  restoring  the  American 
economy  to  a  high-employment,  nonin- 
flationary  path,  a  change  in  the  mix 
between  fiscal  and  monetary  policv  is  re- 
quired. A  somewhat  tighter  fiscal  and  an 
easier  monetary  policy  wOl  make  a  posi- 
tive contribution  to  the  capital  growth 
which  we  consider  desirable. 

Let  me  stress  two  aspects  of  this  shift 
to  a  tighter  fiscal,  easier  monetary 
stance.  First,  this  is  a  long-term  policy 
designed  to  increase  the  productive  ca- 
pacity of  the  American  economy.  It  will 
not  produce  results  overnight.  But.  the 
Droblems  that  our  economy  faces  today 
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are  not  problems  which  developed  over- 
night, and  we  must  take  a  long  view  of 
the  situation  if  we  are  to  come  up  with 
solutions  which  will  work. 

We  did  not  get  into  this  problem  of 
stagflation  overnight.  I  can  remember 
when  the  word  "stagflation"  was  coined. 
That  was  back  in  1973  and  1974.  so  this 
problem  has  been  with  us  for  some  time. 
Second,  in  order  to  raise  the  rate  of 
capital  formation,  we  must  insure  that 
the  growth  of  the  economy  is  not  inter- 
rupted by  a  recession.  New  capacity  will 
not  be  installed  if  there  Is  no  reasonable 
assurance  that  it  will  be  regularly  used. 
Therefore,  while  we  stress  the  longer 
term  supply  side  of  the  economy,  we  can- 
not Ignore  the  shorter  term  demand  con- 
siderations. 

In  summary.  Mr  President.  I  want  to 
commend  the  Budget  Committee  for  do- 
ing a  tough  job  very  well.  While  we  may 
not  agree  on  every  detail,  it  is  clear  that 
the  JEC  and  the  Senate  Budget  Com- 
mittee are  agreed  on  the  underlying 
principle  that  fiscal  restraint  is  "the 
proper  course  of  action.  I  am  confident 
that  as  we  pursue  this  joint  goal,  the 
.'American  people  will  benefit  from  it. 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  1  minute  to  respond  to  the  Sena- 
tor from  Texas. 

I  should  like  simply  to  thank  the  dis- 
tinguished chairman  of  the  Joint  Eco- 
nomic Committee  and  to  say  that  the 
report  which  the  committee  Issued  in  a 
very  timely  way  this  year  was  most  help- 
ful to  us  in  the  Budget  Committee  as  we 
considered  this  first  concurrent  resolu- 
tion. In  the  years  I  have  served  on  the 
Budget  Committee,  this  is  the  first  time 
we  have  had  a  Joint  Economic  Commit- 
tee report  in  which  the  members  were 
all  able  to  get  together  and  give  us  their 
more  or  less  unanimous  view  on  the 
important  economic  Issues  the  country 
faces.  I  believe  this  is  a  great  credit  to 
their  new  chairman. 

This  record  has  helped  a  great  deal  to 
put  the  problems  that  underly  our  eco- 
nomic situation  in  proper  perspective 
and  also.  I  think,  helped  us  to  under- 
stand better  what  has  caused  inflation 
and  what  it  Is  going  to  take  to  bring  it 
under  control. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator. 

Mr.  BELLMON.  The  fact  is  that  I  think 
we  all  realize  that  establishing  a  respon- 
sible fiscal  policy  is  not  a  job  for  just  one 
committee  of  Congress,  it  is  a  job  for  all 
of  Congress.  Certainly,  the  Joint  Eco- 
nomic Committee  has  made  a  valuaole 
contribution  and  has  proved  to  be  a  valu- 
able ally  in  this  fight.  I  thank  the  Sena- 
tor for  what  he  has  done. 

Mr.  BENTSEN.  I  thank  the  ranking 
minority  member  on  the  Budget  Com- 
mittee for  his  very  responsible  role  in 
this  matter. 

Mr.  JAVITS.  Will  the  Senator  yield  to 
me? 

The  PRESIDING  OFFICER.  Under  the 
previous  order.  Senafor  Harry  F.  Byrd, 
Jr..  was  to  be  recognized. 

Mr.  JA\TTS.  Will  the  Senator  yield 
me  just  half  a  minute? 

Mr.  BELLMON.  I  yield  a  minute  on  the 
bill. 


Mr.  JAVITS.  Mr.  President.  I  thank 
the  distinguished  Senator.  I  think  I  am 
the  ranking  member  of  the  Joint  Eco- 
nomic Committee.  I  should  like  to  ac- 
knowledge the  fact  that  the  system 
which  we  have  worked  out  with  the 
Budget  Committee  in  which  they  would 
take  into  consideration  the  report  of  the 
Joint  Economic  Committee  now  appears 
to  be  working.  This  is  very  gratifying  to 
me.  I  too.  believe  it  is  heavily  attributa- 
ble to  the  fine  leadership  which  Senator 
BENTSEN  has  given,  and,  also,  to  the  lead- 
ership of  Bud  Brown,  who  is.  this  time, 
the  House  cochairman.  and  to  our  abilltv 
to  reconcile  our  views.  I  think  that  is 
very  helpful  to  the  countr>'  as  it  is  to  the 
Budget  Committee. 

Mr.  BENTSEN.  I  thank  the  Senator 
from  New  York. 

Mr.  MUSKIE.  Will  the  Senator  yleii 
me  a  minute  to  express  my  appreciation 
to  the  distinguished  Senator  from  Texas 
for  the  leadership  he  has  provided  to  the 
Joint  Economic  Committee  and  for  his 
appearance  with  the  cochairman  on  the 
House  side.  Represe  itative  Brown,  be- 
fore the  Budget  Committee?  I  think  that 
discussion  was  one  of  the  better  ones  we 
have  had  over  the  years  between  our  two 
committees.  It  reflects  the  solid,  respon- 
sible approach  that  the  distinguished  and 
knowledgeable,  may  I  say.  Senator  has 
always  taken  to  economic  matters  and 
budget  matters.  His  leadership  has  been 
most  helpful  to  us.  I  want  to  sav  thank 
you. 

Mr.  BENTSEN.  The  chairman  is  a 
generous  friend.  I  appreciate  his  com- 
ments. 

AMENDMENT  NO.    174 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  an  amendment  to  Senate 
Concurrent  Resolution  22. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  5,  line  10.  strike  out:  "$18,400,- 
000,000"  and  Insert  in  lieu  thereof  S18.J00,- 
000,000"  and; 

On  page  5,  line  11.  strike  out  $6,400,000.- 
000"  and  Insert  m  lieu  thereof  'se. 500, 000  - 
000". 

Mr.  MELCHER.  Mr.  President,  this 
amendment  is  emergency  help  for  the 
Milwaukee  R.R..  which  faces  the  possi- 
bility of  a  Federal  court  order  for  aban- 
donment of  7.000  miles  of  track. 
If  this  is  the  outcome,  important  coal, 
grain,  and  lumber-hauling  capabilities 
will  grind  to  a  halt  The  amendment 
would  fund  the  Nation's  need  for  emer- 
gency Milwaukee  R.R.  help  to  keep  it  in 
business  to  meet  our  grave  energj-  trans- 
portation needs. 

Without  the  Milwaukee  in  Montana, 
and  the  Dakotas,  the  world's  largest  coal 
depcsit— the  Fort  Union  coalfield  under- 
lying those  States  and  northern  Wyo- 
ming— would  have  only  one  railroad 
serving  the  area  which  ships  coal  to  20 
different  States,  providing  coal  to  scores 
of  utilities. 

This  is  an  emergency  amendment 
which  is  urgently  needed. 
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UP  AMENDMENT  84 

(Purpose:   To  reduce  funding  for  CETA  In 
FY  1980) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment 
and  ask  that  it  be  stated.  I  do  this  on 
behalf  of  myself  and  the  senior  Sena- 
tor from  North  Carolina  (Mr.  Helms)  . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd.  Jr.).  for  himself  and  Mr.  Helms,  pro- 
poses an  unprlnted  amendment  numbered 
84 

Mr.  HARRY  F.  BYRD,  JR.  I  ask  unan- 
imous consent  that  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  19,  strike  "$600,600,000,000" 
and  insert  In  lieu  thereof  "$599,500,000,000" 

On  page  2,  line  24,  strike  "$532,400,000,000" 
and  insert  In  lieu  thereof  "$532,000,000,000" 

On  page  3,  line  5,  strike  $28,800,000,000" 
and  Insert  In  lieu   thereof  "$28,400,000,000" 

On  page  3,  line  10,  strike  "$890,700,000,000" 
and  Insert  In  lieu  thereof  "$890,300,000,000" 

On  page  3,  line  15.  strike  "$60,700,000,000" 
and  Insert  In   lieu   thereof   "$60,300,000,000" 

On  page  7.  line  21,  strike  "$29,000,000,000" 
and  Insert  In  lieu  thereof  "$27,900,000,000" 

On  page  7,  line  22,  strike  "$29,800,000,000" 
and   Insert  In   lieu   thereof   "$29,400,000,000" 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  have  a  statement  I  wish  to  make. 
Before  doing  so.  I  commend  the  Budget 
Committee;  the  chairman,  the  Senator 
from  Maine  (Mr.  Muskie)  ,  and  the  rank- 
ing minority  member,  the  Senator  from 
O'.clahoma  iMr.  Bellmon),  for  the  very 
hard  work  which  they  and  the  committee 
have  put  into  bringing  this  budget  reso- 
lution to  the  floor.  I  recognize  the  many 
long  hours  which  the  committee  has 
devoted  to  this  matter  and  I  think  that 
we  in  the  Senate  are  Indebted  to  them 
for  their  diligence  and  their  hard  work 
on  this  very  Important  matter.  Before 
getting  to  the  amendment,  I  should  like 
to  query  the  able  chairman  of  the  com- 
mittee on  several  different  points. 

The  budget  resolution,  as  I  understand 
it.  proposes  a  deficit  for  fiscal  1980  of  $29 
billion  In  round  figures. 

Mr.  MUSKIE.  Yes,  $28.8.  That  rounds 
off  to  $29  billion. 

Mr.  HARRY  F.  BYRD,  JR.  Twenty- 
nine  billion  dollars  In  round  figures. 

As  I  visualize  the  figures,  that,  of 
course,  is  for  the  unified  concept;  namely, 
the  general  operations  of  Government 
consolidated  with  the  trust  fund  opera- 
tions. 

Mr.  MUSKIE.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  What  we 
need  to  do,  it  seems  to  me,  for  clarifica- 
tion is  to  get  an  understanding  of  the 
surplus  in  the  trust  funds  and  equate 
that  to  the  deficits  in  the  general  fund, 
or  Federal  funds,  operation.  As  I  under- 
stand It,  for  the  fiscal  year  1980,  under 
the  proposed  budget  resolution,  there 
will  be  a  surplus  In  the  trust  funds  of 
$18  billion.  My  question  to  the  Senator 
from  Maine  is.  Is  that  correct? 

Mr.  MUSKIE.  The  Senator  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  In  regard 


to  the  Federal  funds,  namely,  the  general 
operations  of  Government,  as  I  under- 
stand the  figures  there  will  be  a  deficit, 
again  using  round  figures,  of  $45  billion 
in  the  Federal  funds  budget. 

Mr.  MUSKIE.  $44.8  billion,  to  be  pre- 
cis3,  but  the  Senator  has  virtually  hit 
it  on  the  head. 

Mr.  HARRY  F.  BYRD,  JR.  So.  were 
it  not  for  the  surplus  in  the  trust  funds, 
the  deficit  of  the  Federal  Government 
would  be  G45  billion,  instead  of  $29 
billion? 

Mr.  MUSKIE.  In  terms  of  Federal 
fimds,  yes.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  It  is  cor- 
rect. Is  it  not,  that  the  trust  funds  were 
earmarked  funds  and  can  be  used  only 
for  specific  purposes  and  not  for  the  gen- 
eral operation  of  Government? 

Mr.   MUSKIE.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  from  Maine  break  down, 
roughly,  not  in  exact  amounts,  just 
roughly,  that  $16  billion  of  surplus  In  the 
trust  funds? 

As  I  understand  it,  the  largest  part  of 
that  comes  from  the  surplus  in  the  civil 
service  retirement  fund  and  also  from 
the  surplus  in  the  unemployment  fund. 

Mr.  MUSKIE.  I  do  not  have  those  fig- 
ures here,  may  I  say  to  the  Senator,  but 
I  am  advised  by  my  staff  that  is  probably 
correct. 

I  will  be  glad  to  make  sure  of  that  this 
afternoon,  to  make  sure  the  Record  ac- 
curately reflects  the  facts. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator. 

Mr.  MAGNUSON.  What  does  the  Sen- 
ator mean  by  the  words  "the  unemploy- 
ment"? 

Mr.  HARRY  F.  BYRD,  JR.  The  taxes 
paid  by  the  businesses  and  employers  of 
this  Nation  into  the  unemployment  trust 
fund. 

Is  that  correct,  may  I  say  to  the  Sen- 
ator from  Maine? 

Mr.  MUSKIE.  That  is  correct,  yes. 

Mr.  HARRY  F.  BYRD,  JR.  So  the  em- 
ployers of  this  Nation  have  paid  into  this 
fund  huge  sums  which  in  total  comprise 
or  make  up  a  very  large  surplus  in  the 
trust  funds  and  that  surplus  is  being  used 
to  offset  the  very  tremendous  deficit  in 
the  general  operation  of  Government. 

Mr.  MUSKIE.  Let  me  make  this  point. 
At  the  depth  of  the  recession,  the  trust 
fund  was  depleted  and  unemployment 
compensation  benefits  were  paid  out  of 
the  General  Treasury. 

I  do  not  have  the  numbers  here,  but  to 
that  extent,  that  trust  fund  was  the 
beneficiary  of  general  revenues  from  the 
General  Treasury  in  order  to  keep  it 
going. 

The  fund  is  now  building  up  again.  I 
do  not  have  the  latest  figure  on  what  it 
amounts  to. 

Mr.  MAGNUSON.  There  are  supposed 
to  be  contributions  from  the  States  on 
unemployment,  but  the  States  have  not 
made  their  contributions.  Therefore,  we 
have  dipped  into  the  General  Treasury  to 
the  extent  of  about  $21  billion  last  year 


and  I  think  close  to  $16  billion — I  do  not 
know  the  exact  figure. 

Mr.  MUSKIE.  That  is  right. 

Mr.  MAGNUSON.  For  this  coming 
year  on  unemployment  insurance.  But 
this  involves  the  States  that  have  failed 
to  pay  into  the  unemployment  compen- 
sation. 

Mr.  HARRY  F.  BYRD.  JR.  May  I  say 
to  the  Senator  from  Washington,  un- 
fortimately  we  cannot  settle  our  con- 
troversy because  the  figures  are  not  at 
the  moment  available. 

Mr.  MUSKIE.  The  Senator  Is  correct. 

Mr.  HARRY  F.  BYRD.  JR  There  is  a 
surplus — and  I  hope  someone  will  cor- 
rect me  if  I  misstate  it — of  $16  billion  in 
the  trust  funds.  Now.  of  that  $16  billion, 
my  understanding  is  a  substantial  part 
of  that  is  a  surplus  in  the  unemployment 
fund.  Another  substantial  part  of  that  is 
a  surplus  paid  in  by  the  civil  service  em- 
ployees of  the  Government.  There  is  a 
huge  surplus  in  that  area. 

Mr.  MUSKIE.  May  I  say  to  the  Sen- 
ator, we  will  be  glad  to  provide  these 
precise  figures  for  the  Record  because 
the  question  deserves  the  precise  figures. 
I  just  do  not  have  them  at  mv  fingertips. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  not 
complaining  about  the  Senator  from 
Maine. 

Mr.  MUSKIE.  But  I  do  want  to  say 
with  respect  to  the  unemployment  trust 
fund,  there  are  years  in  which  that  trust 
fund  is  in  deficit,  as  it  has  been  in  the  re- 
cent recession,  and  funds  fiow  from  the 
General  Treasury  to  the  Trust  Fund. 

So,  to  some  extent  in  those  years,  the 
Federal  funds  deficit  is  attributable  to 
the  unemployment  compensation  pro- 
gram. 

Mr.  HARRY  F  BYRD.  JR.  Of  course, 
we  are  speaking  of  1980. 

Mr.  MUSKIE.  In  1980,  that  is  not  the 
case,  as  far  as  I  know. 

Mr.  HARRY  F.  BYRD.  JR  In  1979, 
the  figures  I  have  show  a  surplus  in  the 
trust  funds  of  $18  billion,  which  is  even 
more. 

Mr.  MUSKIE.  That  is  aU  the  trust 
funds. 

Mr  HARRY  F.  BYRD,  JR.  That  is 
right. 

Mr.  MUSKIE.  Including  other  trust 
funds. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
right. 

Mr.  MUSKIE.  But  the  unemployment 
trust  fund  at  times  in  the  last  5  years 
h:is  been  in  deficit  and  those  deficits  have 
been  covered  out  of  the  General 
Treasury. 

So  all  I  am  saying  is  that  it  is  a  two- 
way  flow  at  times. 

Mr.  HARRY  F.  BYRD.  JR.  Yes. 

Mr.  MUSKIE.  Anticipating  the  Sena- 
tor's question  from  years  past.  I  have  a 
record  here  dating  from  1940  of  the  Fed- 
eral fund  deficits,  the  trust  funds — 
largely  surpluses,  although  there  have 
been  deficits — and  the  unified  budget 
totals — mostly  deficits  since  1940.  I  have 
these  figures  both  in  current  dollars  and 
in  constant  dollars,  and  I  will  put  that  in 
the  Record. 

I  also  will  try  to  get  together  for  the 
Senator  another  table,  perhaps,  that  I 
could  put  in  tomorrow,  that  more  pre- 


April  2k,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8415 


8414 


CONGRESSIONAL  RECORD  —  SENATE 


April  24,  1979 


cisely  answers  the  questions  he  is  now    but  tomorrow   would  break  down  that    sent  that  a  table  showing  the  composl- 


putting  to  me. 

Mr.  HARRY  F.  BYRD.  JR.  The  Sena- 
tor from  Virginia  would  appreciate  it  if 
the  Senator  from  Maine  would  do  that 
tomorrow — he  need  not  do  it  right  now — 


S16  billion  surplus  so  the  Senate  may 
know  just  where  those  funds 

Mr.  MUSKIE.  I  will  be  delighted  to  do 
it. 

Mr.  President,  I  ask  unanimous  con- 

BUDGET  SURPLUS  OR  DEFICIT  (-)  BY  FUND  GROUP 
|ln  billions  of  dollarsi 


tion   of   the   deficit   be   printed   in   the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


C 

irrent  dollars 

ConsUnt  (1972)  dollars 

- 

Current  dollars 

Constant  (1972)  dollars 

Federal 

Trust 

Unified 

Federal 

Trust 

Unified 

Federal 

Trust 

Unified 

Federal 

Trust 

Unified 

Fiscal  ye«r 

funds 

funds 

budget 

funds 

funds 

budget 

Fiscal  year 

funds 

funds 

budget 

funds 

funds 

budget 

1940 

-4.2 

1.1 

-3.1 

-17.9 

4.8 

-13.1 

1961 

-4.2 

.8 

-3.4 

-6.7 

1.2 

-5.5 

1941 

-6.5 

1.5 

-5.0 

-26.5 

6.2 

-20.3 

1962 

-6.9 

-.2 

-7.1 

-10.9 

-.4 

-11.3 

1942 

-22.8 

2.0 

-20.8 

-78.7 

7.0 

-71.7 

1963 

-6.6 

1.8 

-4,8 

-10.1 

2.8 

-7.3 

1943 

-58.0 

3.1 

-54.9 

-184.3 

9.8 

-174.5 

1964 

-8.6 

2.6 

-5.9 

-12.8 

3.9 

-8.9 

1944 

-51.3 

4.3 

-47.0 

-163.9 

13.6 

-150.3 

1965 

-3.9 

2.3 

-1.6 

-5.7 

3.3 

-2.3 

1945 

-52.9 

5.4 

-47.5 

-172.7 

17.7 

-155.0 

1966 

-5.1 

1.3 

-3.8 

-7.1 

1.8 

-5.3 

1946 

-19.8 

3.9 

-15.9 

-64.5 

12.8 

-51.8 

1967 

-14.9 

6.2 

-8.7 

-20.0 

8.4 

-11.7 

1947 

.5 

3.4 

3.9 

1.3 

9.4 

10.6 

1968 

-28.4 

3.2 

-25.2 

-36.4 

4.1 

-32.3 

1948 

9.0 

3.0 

12.0 

24.0 

7  9 

31.8 

1969 

-5.5 

8.7 

3.2 

-6.6 

10.5 

3.9 

1949 

-1.9 

2.5 

.6 

-4.5 

5.9 

1.5 

1970 

-13.1 

10.3 

-2.8 

-14.8 

11.5 

-3.2 

1950 

-3.1 

-.1 

-3.1 

-7.3 

-.1 

-7.4 

1971 

-29.9 

5.8 

-23.0 

-31.5 

7.2 

-24.3 

1951 

2.4 

3.7 

6.1 

5.5 

8.2 

13.8 

1972 

-29.3 

5.9 

-23.4 

-29.3 

5.9 

-23.4 

1952 

-5.0 

3  5 

-1  5 

-10  2 

7  1 

-3  1 

1973 

25  6 

10  7 

14  8 

24  2 

10  1 

—  14  0 

1953 

-10.0 

3.4 

-6.5 

-19.7 

6.8 

-13.0 

1974 

-18.7 

14.0 

-4.7 

-16.1 

12.1 

-4.0 

1954 

-3.1 

2.0 

-1.2 

-6.2 

3.9 

-2.3 

1975 

-52.5 

7.4 

-45.1 

-40.8 

5  8 

-35.0 

1955 

-4.2 

1.2 

-3.0 

-8.3 

2.3 

-6.0 

1976 

-68.9 

2.4 

-66.4 

-50.1 

18 

-48.3 

1956 

1.4 

2.6 

4.1 

2.7 

5.0 

7.7 

1977 

-54.5 

9.5 

-45.0 

-36.9 

6.4 

-30.5 

1957 

1.6 

1.7 

3.2 

2.8 

3.0 

5.8 

1978 

-51.5 

12.7 

-48.8 

-38.5 

8.0 

-30.6 

1958 

-3.2 

.2 

-2.9 

-5.5 

.4 

-5.1 

1979  estimate.. 

-54.6 

18.0 

-36.6 

-31.4 

10.3 

-21.1 

1959 

-11.3 

-1.6 

-12.9 

-18.8 

-2.7 

-21.5 

1980  estimate.. 

-44.8 

16.0 

-28.8 

-23.8 

8.5 

-15.3 

I960 

.8 

-.5 

■1 

1.3 

-.8 

-.4 

Mr.  MUSKIE.  Mr.  President,  this  table 
shows  both  the  unified  budget  surplus  or 
deficit — the  total  figure  we  are  accus- 
tomed to  dealing  with  In  budget  resolu- 
tions— and  the  separate  surplus  or  deficit 
attributable  to  operations  of  the  Federal 
funds  and  trust  funds. 

The  table  shows  each  surplus  or  deficit 
both  in  "current"  dollars — that  is.  the 
figures  that  actually  show  up  in  the 
budget  and  in  "constant"  1972  dollars. 
The  constant  dollar  figures  make  year- 
to-year  comparisons  more  meaningful. 

Let  me  emphasize  that  I  believe  the 
best  measure  of  the  fiscal  impact  of  the 
Federal  budget  is  the  unified  budget 
deficit,  which  takes  into  account  all  reve- 
nues and  spending  by  the  Government. 

If  one  is  interested  in  economic  im- 
pact, it  does  not  matter  whether  a  tax 
dollar  is  deposited  In  a  trust  fund  or  in 
the  general  fund  of  the  Treasury.  Like- 
wise, it  does  not  matter  whether  a  dollar 
spent  is  paid  out  of  a  trust  fund  or  out 
of  a  Federal  fund  appropriation.  In  the 
first  instance,  the  Government  has  taken 
a  dollar  out  of  the  economy;  in  the  sec- 
ond, it  has  put  a  dollar  back.  The  econ- 
omy is  indifferent  to  internal  Govern- 
ment bookkeeping,  and  primarily  re- 
sponds to  the  difference  between  how 
much  the  Government  takes  out  of  the 
economy  and  how  much  it  puts  into  the 
economy. 

I  would  like  to  emphasize  one  other 
point.  It  is  sometimes  implied  that  the 
Federal  funds  deficit  is  the  deficit  for 
the  general  operations  of  the  Govern- 
ment. This  Is  not  the  case.  Using  the 
private  business  distinction  between  an 
"operating"  budget  and  a  "capital" — or 
Investment — budget,  upwards  of  $100  bil- 
lion of  Federal  outlays  in  fiscal  year  1980 
will  be  of  a  clearly  "capital"  type,  and  the 
large  majority  of  these  "capital"  outlays 
come  from  Federal  funds.  On  the  other 
hand,  a  substantial  portion  of  "operat- 
ing" costs  are  paid  from  trust  funds. 

(Mr.  BAUCUS  assumed  the  chair.) 


Mr.  MAGNUSON.  Will  the  Senator 
yield? 

Mr.  MUSKIE.  Yes.  I  yield  to  the  dis- 
tinguished Senator  from  Washington. 

Mr.  MAGNUSON  The  Federal  fund 
appropriations  for  unemployment  bene- 
fits has  been  $15  billion  over  the  last  3 
years.  S3  billion  each  year,  which  comes 
out  of  the  Treasury. 

Mr  HARRY  F.  BYRD,  JR.  May  I  ask 
th?  Senator  from  Washington  then,  what 
is  the  surplus  in  the  trust  funds  for  the 
unemployment? 

Mr.  MAGNUSON.  That  I  do  not  know. 
I  just  know  that  $5  billion  each  year 
comes  out.  dips  into  the  Treasury,  be- 
cause, I  think,  I  am  pretty  .sure  I  am 
correct,  of  the  lack  of  States  making  their 
contributions  to  the  unemployment  fund. 
States  have  just  given  up  on  It.  They 
make  a  token  payment.  They  are  sup- 
posed to  pay  50  percent  of  the  unemploy- 
ment fund. 

Mr.  MUSKIE.  If  I  may  ask  the  Sena- 
tor from  Virginia  a  question,  we  have  an 
hour  for  this  amendment  of  the  Senator 
and  there  is  a  meeting  at  the  White 
House  involving  some  Senator.s.  I  wonder 
if  the  Senator  would  object  to  complet- 
ing the  debate  on  his  amendment  to- 
night and  putting  the  vote  over  to  a  time 
certain  tomorrow? 

Mr.  HARRY  F.  BYRD,  JR.  I  am  won- 
dering If  the  Senator  from  Maine  would 
be  agreeable  to  this:  I  will  speak  only 
6  or  7  minutes  and  then  we  could  have 
a  vote  tonight. 

Mr.  MUSKIE   Is  that  agreeable? 

Mr.  HARRY  F.  BYRD,  JR.  May  I  make 
this  suggestion?  A  vote  at  4:15.  I  will 
speak  for  2  minutes.  I  will  explain  the 
amendment  as  best  I  can  in  2  minutes. 

Mr.  JAVITS.  May  I  have  1  minute? 

Mr.  MUSKIE.  Yes. 

Mr  HARRY  F  BYRD,  JR.  I  will  ex- 
plain as  best  I  can  in  2  minutes.  Then  I 
am  willing  to  vote. 

Mr.  MUSKIE.  All  right. 

Mr.    HARRY    F.     BYRD,     JR.     This 


amendment  would  require  reductions  of 
$1.1  billion  of  budget  authority  and  $400 
million  in  outlays  in  function  500 — edu- 
cation, training,  employment,  and  social 
services. 

This  is  a  precise  amendment,  Mr.  Pres- 
ident. This  amendment  being  offered  by 
the  distinguished  Senator  from  North 
Carolina  and  the  Senator  from  Virginia 
is  a  precise  amendment  which  was  offered 
by  the  Senator  from  Oklahoma  'Mr. 
Bellmoni  in  committee;  and  that 
amendment  was  voted  down  by  one  vote, 
by  a  vote  of  9  to  8.  So  8  members  of 
that  17-member  committee  saw  a  lot  of 
merit  in  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
South  Carolina  'Mr.  Thurmond)  be 
added  as  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  is  a  reasonable  amendment. 
There  is  no  reason  in  the  world  to  con- 
tinue these  CETA  funds  into  1981.  This 
proposal  would  phase  them  out  in  1980, 
precisely  as  the  Senator  from  Oklahoma 
I  Mr.  Bellmoni,  the  ranking  Republican 
member  of  the  committee,  advocated  in 
committee;  and  his  proposal  in  commit- 
tee received  eight  votes.  It  was  defeated 
only  by  1  vote,  by  a  vote  of  9  to  8. 

I  reserve  the  remaining  1  minute  of 
my  time. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  a  minute  and  a  half? 

Mr.  MUSKIE.  I  yield. 

Mr.  BELLMON.  Mr.  President,  the 
Senator  from  Virginia  has  stated  the 
proposition  accurately.  This  is  an  amend- 
ment I  proposed  in  committee,  and  I  lost 
by  one  vote. 

There  were  others  who  also  proposed 
amendments  to  change  the  funding  level 
for  countercyclical  jobs,  and  those 
amendments  were  well  above  the  figure 
the  committee  finally  recommended,  and 
those  amendments  also  were  defeated. 
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There  were  few  votes  that  better  illus- 
trate the  process  of  balance  and  com- 
promise through  which  the  committee 
arrived  at  its  recommendation  than  the 
eight  votes  we  had  on  this  issue. 

When  we  sat  down  to  mark  up  this  res- 
olution, no  one  thought  we  would,  or 
could,  reconunend  favorably  a  resolu- 
tion that  would  produce  a  balanced 
budget  in  fiscal  1981. 

Much  as  I  regret  it,  I  feel  that  I  must 
oppose  this  amendment  and  other 
amendments,  on  many  of  which  in  com- 
mittee I  was  not  on  the  prevailing  side, 
which  would  upset  the  delicate  compro- 
mise that  the  committee  finally  reached 
which  makes  it  possible  for  us  to  pre- 
sent a  balanced  budget  for  1981. 

So,  while  I  support  the  idea  of  the 
Senator  from  Virginia,  I  will  not  be  able 
to  support  this  amendment  on  the  floor 
but  will  stick  with  the  committee 
position. 

Mr.  MUSKIE.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  the  long 
and  short  of  this  is  that  the  cities  of  the 
country  have  been  cut  very  severely  in 
everything  that  has  been  done  in  this 
budget  resolution — in  housing,  in  jobs, 
in  countercychcal  aid.  In  everything  that 
affects  the  cities,  there  have  been  drastic 
cuts. 

The  Budget  Committee  already  has  cut 
the  President's  budget  50  percent  on  this 
item— from  200,000  jobs  to  100,000  jobs— 
and  they  have  cut  it  by  $700  million.  It 
seems  to  me  that  all  this  does  is  to  seek 
to  cut  people  who  already  have  been  cut 
to  the  bone  even  deeper  than  that. 

Almost  half  of  the  prime  sponsors  in 
CETA  today,  about  180,  still  have  6.5  per- 
cent unemployment  in  their  communi- 
ties. Many  cities  like  my  own  have  un- 
employment of  8  and  9  percent  and  more. 
This  is  an  infinitesimal  effort  to  help 
those  areas  with  persistent  and  deep 
unemployment. 

I  think  it  is  elementary  justice  and 
basic  nondiscrimination  to  leave  this  in 
the  bill,  as  I  hope  the  Senate  will. 

Mr.  MUSKIE.  Mr.  President,  the 
Budget  Committee  has  voted— and  this 
budget  reflects  it — to  phase  down  CETA 
title  IV,  countercyclical  jobs,  by  the 
end  of  1981.  The  Byrd  amendment  would 
accelerate  that  phasedown  by  1  year. 
The  committee  felt,  on  the  whole,  "that 
that  would  throw  too  many  people  out 
of  jobs  and  create  the  kind  of  disruption 
we  should  avoid.  The  committee  esti- 
mates that  CETA  will  employ  343.000 
individuals  at  the  end  of  this  year.  The 
Congressional  Budget  Office  reports  that 
the  only  way  we  can  be  sure  of  not  lay- 
ing off  CET.'\  employees  is  to  provide 
for  an  18-month  phasedown,  since  18 
months  is  the  new  maximum  length  of 
a  CETA  job. 

So,  all  we  are  talking  about  is  1  addi- 
tional year  of  phasedown,  and  I  think 
that  was  a  reasonable  position  for  the 
committee  to  take,  in  light  of  the  con- 
ditions the  Senator  from  New  York  has 
described  so  eloquentlv. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, 8  of  the  17  members  of  the  com- 
mittee thought  this  was  an  appropriate 
amendment.  It  is  an  appropriate  amend- 
ment. We  cannot  continue  the  CETA 
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program  indefinitely.  The  Senator  from 
New  York  says  it  is  infinitesimal.  I  say 
that  $1.1  billion  is  not  infinitesimal. 

This  is  a  chance  for  the  Senate  to  go 
on  record  as  making  a  reduction  in  these 
fantastic  spending  programs. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second.  The  yeas  and  nays  were  ordered. 
•  Mr.  WILLIAMS.  Mr.  President,  I  rise 
to  express  my  profound  opposition  to  the 
amendment  of  the  Senator  from  Virginia 
(Mr.  Harry  F.  Byrd,  Jr.). 

As  I  understand  the  purpose  of  the 
amendment,  it  would  completely  elimi- 
nate funds  for  the  public  service  employ- 
ment program  under  title  VI  of  the  Com- 
prehensive Employment  and  Training 
Act  (CETA). 

The  amendment  would  terminate  the 
program — gradually,  to  be  sure,  by  driv- 
ing enrollment  to  zero  at  the  end  of  fiscal 
year  1980,  but  effectively  killing  the  pro- 
gram nevertheless. 

This  is  precisely  the  wrong  time  to  kill 
the  title  VI  program.  It  is  a  counter- 
cvclical  program — an  antirecession 
weapon — designed  to  provide  more  jobs 
as  unemployment  rises  and  then  fewer  as 
joblessness  declines. 

Today,  we  are  on  the  verge  of  an  up- 
swing in  the  unemployment  rate. 

The  economy  has  begun  its  expected 
downturn:  the  gross  national  product 
advanced  a  meager  seven-tenths  of  1 
percent  in  the  first  cjuarter  of  the  year. 

All  of  the  major  forecasters  of  eco- 
nomic trends  agree  that  the  unemploy- 
ment rate  will  rise,  and  in  the  main,  the 
predictions  range  from  6.2  to  7.2  percent 
average  unemployment  in  fiscal  vear 
1980. 

The  Budget  Committee's  projection  is 
in  the  middle  of  this  range — 6.8  percent. 
At  that  level,  some  7  million  Americans 
will  be  counted  as  unemployed.  Another 
4  million  will  be  without  work,  but  not 
counted  because  they  will  stop  looking 
for  work  or  settle  for  a  few  hours  of  part- 
time  employment. 

The  report  of  the  Budget  Committee 
states,  on  page  20.  as  follows  regarding 
the  expected  rise  in  unemployment  over 
the  next  18  months: 

Employment  opportunltleE  will  be  provided 
for  approximately  1  to  1>4  million  fewer  per- 
sons than  would  be  the  case  if  the  unemploy- 
ment rate  were  to  remain  at  the  5.7  percent 
fir.st  quarter  rate. 

Against  this  background,  any  reduc- 
tion in  job  creation  by  the  Federal  Gov- 
ernment is  cruel,  but  elimination  of  the 
program  would  be  heartless. 

Mr.  President,  at  the  present  time,  ap- 
proximately 350.000  persons  are  working 
in  title  VI  jobs  under  CETA  across  the 
country. 

The  overwhelming  majority  of  them 
arc  hard-to-employ  persons  from  low- 
income  families. 

Senators  should  recall  that,  in  1976. 
the  Congress  enacted  CETA  amend- 
ments that  greatly  tightened  up  eligi- 
bility under  the  program,  targeting  the 
.jobs  on  the  long-term  unemployed  from 
low-income  families. 

This  set  of  standards  applied  to  all  of 
the  additional  jobs  under  title  VI  that 


were  funded  with  the  Economic  Stimulus 
Appropriations  Act  of  1977. 

And  last  year,  when  CETA  was  re- 
authorized, we  included  limitations  of 
family  income,  requirements  of  long- 
term  unemployment,  and  preference  for 
public  assistance  recipients  among  the 
provisions  of  title  'VI. 

As  a  result  of  the  1976  and  1978 
amendments,  the  proportion  of  econom- 
ically disadvantaged  participants  in  title 
■VI  rose  from  44  percent  to  80  percent, 
according  to  Secretary  of  Labor  Mar- 
shall s  testimony  before  the  Joint  Eco- 
nomic Committee. 

As  I  indicated,  there  are  now  about 
350.000  title  VI  employees,  and  there  are 
2  million  other  chronically  unemployed 
Americans  who  would  be  standing  in  line 
waiting  for  these  jobs  if  the  program  is 
permitted  to  survive. 

Most  of  these  disadvantaged  workers 
live  in  the  economically  depressed  areas 
of  both  urban  and  rural  America. 

Their  hopes  are  not  great  in  the  best 
of  times,  and  their  opportunities  will  be 
fading  further  in  the  days  and  months 
ahead  as  jobs  dwindle  and  unemplov- 
ment  rises. 

Mr.  President,  the  President's  budget 
proposes  to  reduce  title  VI  positions  from 
the  current  level  of  350.000  to  a  level  of 
200.000  by  the  end  of  fiscal  year  1980. 

The  Committee  on  the  Budget  has 
recommended  cutting  the  program  even 
further— to  a  level  of  100.000. 

I  believe  we  will  regret  the  reductions 
in  both  instances.  In  all  likelihood,  we 
will  be  coming  back  to  consider  urgent 
amendments  to  the  budget  resolution 
and  to  appropriations  for  these  jobs  pro- 
grams in  crisis  atmosphere  efforts  to 
head  off  a  recession. 

One  virtue  of  the  title  VI  program 
is  that  it  obviates  the  necessity  for  crisis 
responses  to  rising  unemployment. 

It  constitutes  a  permanent,  standby 
device  by  which  jobs  can  be  provided 
quickly  and  in  proportion  to  the  rising 
need. 

It  is  a  truly  countercyclical  program, 
standing  ready  to  move  into  action. 

But  the  amendment  of  the  Senator 
from  Virginia  would  lay  the  title  VI  pro- 
gram to  rest.  This  amendment  would 
terminate  the  only  significant  counter- 
cyclical tool  available  to  the  President  to 
directly  create  jobs  as  they  are  needed. 

If  this  amendment  were  adopted,  the 
signal  would  go  forth  to  the  460  CETA 
prime  sponsors  that  they  should  shut 
down  the  title  VI  program. 

Although  they  would  have  funds  suf- 
ficient to  manage  the  reduction  in  jobs, 
they  are  more  likely  to  simply  close  out 
the  program  in  their  areas  as  rapidly  as 
possible. 

Any  residual  funds  undoubtedlv  would 
be  transferred  to  other  CETA  activities 
under  the  authority  of  section  610  of  the 
act.  which  authorizes  such  transfers. 

The  vast  administrative  mechanisms 
of  the  title  VI  program  would  be  dis- 
mantled, and  the  thousands  upon  thou- 
sands of  public  and  nonprofit  organiza- 
tions that  now  provide  jobs  for  the  par- 
ticipants would  turn  their  attentions 
elsewhere. 

Now.  the  Senator  from  Virginia  un- 
derstands as  well  as  anybody  the  impor- 
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tance  in  our  military  strategy  of  keep- 
ing the  production  lines  open  for  our 
flrst-line  weapons  of  defense. 

The  title  VI  public  service  employment 
program  is  one  of  our  first-line  weapons 
against  recession.  To  shut  the  program 
down  completely  makes  no  more  sense 
than  closing  out  the  production  Ime  for 
the  F-14  naval  fighter-bomber  aircraft. 

Mr.  President,  there  are  those  who  say 
that,  since  the  title  VI  program  is  a 
countercyclical  program  and  the  cycle  of 
unemployment  has  dropped  to  5.7  per- 
cent, it  IS  time  to  get  rid  of  these  jobs. 
I  have  two  major  problems  with  this  line 
of  reasoning. 

First,  it  flatly  rejects  the  wisdom  of 
using  some  foresight,  which  would  dic- 
tate an  increase  in  tne  program — not  a 
decrease — if  it  is  to  live  up  to  its  "coun- 
tercyclical" label.  Unemployment  is  on 
the  rise,  and  a  countercyclical  program 
would  increase  with  it. 

Second,  an  unemployment  rate  of  5.7 
percent  is  far  from  the  acceptable  bot- 
tom of  the  cycle  of  joblessness.  The  Con- 
gress last  year  committed  the  Nation  to 
an  effort  to  reduce  unemployment  to  4 
percent  by  the  end  of  1983.  A  counter- 
cychcal  program  that  closes  out  at  5.7 
percent  renders  hollow  and  meaningless 
the  commitment  that  was  made  by  en- 
actment of  the  Humphrey-Hawkins  bill. 

It  would  be  a  fair  assumption  of  our 
constituents  that  adoption  of  the 
amendment  of  the  Senator  from  Vir- 
ginia represents  a  repudiation  of  the 
Humphrey-Hawkins  goals. 

I  for  one  cannot  join  in  that  repu- 
diation, and  I  urge  my  colleagues  to 
share  those  sentiments  by  voting  against 
this  amendmient.* 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  the  remainder  of  their 
time? 

Mr.  MUSKIE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  HARRY  F  BYRD.  JR.  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  'Mr.  Bayh>  .  the 
Senator  from  Alaska  iMr  Gr.^vel>.  and 
the  Senator  from  Tennessee  'Mr.  Sasser) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Cochran > . 
the  Senator  from  Minnesota  'Mr.  Duren- 
BERGER),  and  the  Senator  from  Illinois 
<Mr.  Percy  I  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  iMr.  Stafford'  is  absent  due 
to  illness. 

I  further  announce  that  the  Senator 
from  Rhode  Island  iMr.  Chafee)  is  ab- 
sent on  official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  'Mr. 
Percy)  would  vote  "nay." 

The  result  was  announced — yeas  29, 
nays  63,  as  follows: 


(Rollcall  Vote  No.  47  Leg.] 
YEAS — 29 


Armstrong 

Hayakawa 

Roth 

Boren 

Helms 

Schmltt 

Byrd. 

Humphrey 

Schwelker 

Harry  F..  Jr. 

Jepsen 

Simpson 

Cohen 

Johnston 

Stennis 

Dole 

Laxalt 

Talmadge 

Domenlcl 

Lugar 

Thurmond 

Garn 

McClure 

Tower 

Goldwater 

Nunn 

Wallop 

Hatch 

Proxmlre 
NAYS— 63 

Warner 

Baker 

Glenn 

Morgan 

Baucus 

Hart 

Moynihan 

Bellmon 

Hataeld 

Muskle 

Bentsen 

Heflin 

Nelson 

Biden 

Heinz 

Packwood 

Boschwltz 

Hoi  lings 

Pell 

Bradley  Huddleston  Pressler 

Bumpers  Inouye  Pryor 

Burdlck  Jackson  Randolph 

Byrd.  Robert  C.  Javlts  RiblcofT 

Cannon  Kassebaum  Riegle 

Chiles  Kennedy  Sarbanes 

Church  Leahy  Stevens 

Cranston  Levin  Stevenson 

Culver  Long  Stewart 

Danforth  Magnuson  Stone 

DeConclni  Mathlas  Tsongas 

Durkin  Matsunaga  Welcker 

Eagieton  McGovern  Williams 

Exon  Melcher  Young 

Ford  Metzenbaum  Zorlnsky 

NOT    VOTING— 8 


Bayh 

Durenberger 

Sasser 

Chafee 

Gravel 

Stafford 

Cochran 

Percy 

So  the  amendment  'UP  No.  84)  was 
rejected. 

The  PRESIDING  OFFICER  Will  the 
Senator  please  suspend?  The  Senate  is 
not  in  order. 

The  Senator  from  Virginia. 

Mr.  HARRY  F  BYRD.  JR.  Mr.  Presi- 
dent. I  will  be  glad  to  proceed  when  we 
get  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in 
order.  The  Senate  will  not  proceed  un- 
til it  is  in  order. 

UP    AMENDMENT    NO.    85 

(Purpose:  To  reduce  funding  for  foreign  aid 
In  FY  1980) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  send  to  the  desk  an  amendment 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr  Harry  F. 
Byrd.  Jr.)  for  himself  and  Mr.  Helms  pro- 
poses an  imprinted  amendment  numbered 
85. 

Mr.  HARRY  F.  BYRD.  JR  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  fur- 
ther reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2.  line  19.  strike  "8600.600.000.000" 
and  insert  In  lieu  thereof  "$599,600,000,000" 

On  page  2.  line  24.  strike  "$532,400,000,000" 
and  Insert  In  lieu  thereof  "$532,200,000,000" 

On  page  3.  line  5.  strike  "$28,800,000,000" 
and  insert  In  lieu  thereof  "$28.600.000.000 " 

On  page  3.  line  10.  strike  "$890,700,000,000" 
and  insert  In  lieu  thereof  "$890,500,000,000  ' 

On  page  3.  line  15.  strike  "$60,700,000,000" 
and  Insert  In  lieu  thereof  "$60,500,000,000" 

On  page  4.  line  13.  strike  "$12,200,000,000" 
and  Insert  In  lieu  thereof  "$11,200,000,000" 


On  page  4.  line  14.  strike  "$8,100,000,000" 
and  Insert  In  lieu  thereof  "$7,900,000,000" 

order    for    vote    on    MR,    HARRY    F,    BYRD,    JR,'S 
AMENDMENT    AT    5:  IS     P,M,    TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  request  with  the  au- 
thor of  the  amendment  (Mr.  Harry  P. 
Byrd.  Jr.  )  and  the  manager  of  the  reso- 
lution ( Mr.  MusKiE ) ,  and  I  believe  it  is 
agreeable  with  Mr.  Bellmon,  that  a  vote 
occur  in  relation  to  this  amendment  at 
15  minutes  after  5  p.m.  today. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NELSON.  Mr.  President,  may  I 
make  an  inquiry? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  NELSON.  Did  the  Senator  from 
Wisconsin  understand  the  majority 
leader  to  say  that  would  be  the  final  vote 
of  today? 

Mr.  ROBERT  C.  BYRD.  No;  I  said  a 
vote  in  relation  to  the  amendment  by 
Mr.  Harry  P.  Byrd.  Jr.  would  occur  at 
5:15  p.m.  today. 

Mr.  NELSON.  At  the  end  of  the  day, 
does  that  mean  the  final  vote? 

Mr.  ROBERT  C.  BYRD,  No:  it  means 
a  vote  in  connection  with  the  Harry  F. 
Byrd,  Jr.  amendment  at  5: 15  p.m.  today. 

Mr.  NELSON.  May  I  inquire  is  it  antic- 
ipated that  there  will  be  any  other  roll- 
call  on  amendments  today  following  the 
5:15  vote? 

Mr.  ROBERT  C.  BYRD.  That  I  cannot 
answer.  Perhaps  the  distinguished  man- 
ager of  the  bill  'Mr.  Muskie)  knows 
whether  or  not  other  Senators  are  pre- 
pared to  call  up  amendments  today. 

Mr.  MUSKIE.  May  I  say,  Mr.  Leader, 
there  are  a  number  of  amendments,  and 
I  would  like  very  much  to  take  up  at 
least  one  more  if  we  could  get  a  willing 
sponsor  to  come  to  the  floor  with  his 
amendment. 

There  are  many  more  amendments 
pending  than  we  have  dealt  with  today 
by  far.  In  the  morning  at  9  there  is  a 
Lugar  amendment  scheduled,  to  be  fol- 
lowed by  a  Roth  amendment.  Then  there 
is  a  Metzenbaum  amendment,  a 
Schweiker  amendment,  a  Domenici 
amendment,  a  Kennedy  amendment,  a 
Tower  amendment,  and  then  a  possible 
Stennis  amendment.  I  gather  a  Riegle 
amendment,  and  then  an  amendment  of 
the  distinguished  majority  leader. 

That  is  going  to  be  very  difficult  to 
get  through  all  those  amendments  to- 
morrow, and  I  know  at  least  the  Sten- 
nis-Riegle  amendments  are  going  to  be 
very  controversial  and  probably  take  the 
full  time,  which  would  be  4  hours  for 
those  two  if  the  full  time  were  taken  for 
those  two  amendments. 

So  really  I  would  like  to  get  at  some- 
thing like  the  Schweiker  amendment  or 
the  Domenici-Armstrong  amendment  or 
the  Kennedy  amendment  or  the  Tower 
amendment.  Those  would  be.  from  my 
point  of  view,  very  desirable  candidates 
for  at  least  discussion. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  MUSKIE.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  would  like 
to  express  that  hope  also.  We  are  not  go- 
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ing  to  have  any  sessions  on  Friday  so  as 
to  accommodate  committees  in  meeting 
the  May  15  deadline.  We  have  not  been 
having  votes  on  Monday  evenings,  in 
accordance  with  my  promise  to  Senators 
that  there  will  be  no  votes  after  some- 
where between  6  and  6 :  30  p.m. 

I  have  stated  in  my  caucus  that  we 
can  expect  votes  on  Tuesday  evenings 
and  Wednesday  evenings.  But  it  has  got 
to  the  point  where  we  do  not  want  to 
have  any  sessions  on  Friday,  no  sessions 
on  Saturday,  of  course,  and  no  votes  on 
Monday  evenings. 

It  is  difficult  to  get  a  vote  after  5:15 
on  Tuesday  now.  We  would  do  well  to 
complete  this  resolution  tomorrow.  It 
will  be  the  3d  day.  We  have  just  been 
out  for  10  days,  or  11,  or  12  days  if  you 
want  to  count  Saturdays  and  Sundays. 
We  have  the  Department  of  Education 
bill,  we  have  the  aviation  noise  abate- 
ment bill.  We  have  time  agreements  on 
those  measures.  I  would  like  to  finish 
them  this  Thursday  before  we  go  out, 
but  it  is  getting  to  the  point  where  I  do 
not  know  when  the  Senate  is  going  to  do 
its  work.  We  have  eliminated  Fridays 
now  for  at  least  through  April,  and  we 
have  eliminated  Monday  evening,  and  it 
looks  as  if  we  are  going  to  be  forced  to 
eliminate  Tuesday  evenings  if  Senators 
just  say  they  are  going  and  not  coming 
back.  So  I  do  not  know  when  we  are 
going  to  do  our  work. 

I  hope  we  could  have  another  amend- 
ment this  evening.  Tomorrow  is  going 
to  be  a  long  day.  That  leaves  Thursday 
of  this  week  to  do  the  education  bill  and 
the  aviation  noise  abatement  bill.  If  we 
can  have  one  more  amendment  and  fin- 
ish by  6:30  today- -I  assured  the  dis- 
tinguished minority  leader  we  would  go 
out  at  6:30  today,  because  there  is  an 
important  event  coming  this  evening,  in 
which  my  friends  across  the  aisle  are 
especially  interested,  but  I  hope  we 
could  get  one  more  amendment  today. 

So  I  would  hope  that  we  could  finish 
one  more  amendment  today.  Having  said 
that,  I  think  I  have  said  more  than 
enough. 

Mr.  MUSKIE.  Mr,  President,  will  the 
Senator  yield? 

Mr,  ROBERT  C,  BYRD,  Yes, 

Mr.  MUSKIE.  I  always  find  it  inter- 
esting that  after  one  has  lagged  for  3  or 
4  days  on  a  bill  like  this,  suddenly  en- 
thusiasm for  offering  amendments  and 
extended  debate  escalates  on  the  next 
day.  when  everybody  would  like  to  finish 
reasonably  early,  I  do  not  know  whether 
there  is  something  perverse  about  human 
nature  that  achieves  that  result,  but  we 
have  had  a  great  deal  of  time  to  kill  yes- 
terday and  today. 

I  can  remember  what  led  to  this  reso- 
lution: the  debt  ceiling  bill.  There  was  no 
lack  of  interest  in  achieving  a  balanced 
budget,  no  lack  of  proposals  and  debate 
here.  We  have  produced  what  the  Sen- 
ate overwhelmingly  asked  for  at  that 
time,  and  now  no  one  wants  to  offer 
amendments  or  talk  about  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
to  answer  the  Senator's  question,  I  ask 


unanimous  consent  that  the  vote  occur 
at  5:15  p.m.  in  relation  to  the  amend- 
ment by  Mr.  Harry  F.  Byrd.  Jr. 

Mr.  BELLMON.  Mr.  President,  reserv- 
ing the  right  to  object,  there  are  Mem- 
bers on  both  sides  of  the  aisle  at  the 
White  House.  Will  they  be  able  to  get 
back  by  that  time? 

Mr.  ROBERT  C.  BYRD.  I  told  the 
White  House  we  were  doing  business  up 
here  today,  and  having  votes,  and  that  I 
was  not  coming  down  to  the  White  House 
today.  The  cloakrooms  said  they  would 
call  Members  on  both  sides,  anci  I  pre- 
sume they  will.  I  think  we  have  enough 
problems  within  our  own  institution 
here,  in  combination  with  the  problems 
of  our  constituents,  without  people  from 
the  White  House  calling  the  Members 
from  this  Chamber  to  be  down  there  at 
4:20  or  5  o'clock  in  the  afternoon. 

Since  the  vote  lasts  for  15  minutes, 
they  will  have  until  5:30  to  get  here. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
we  could  have  assistance  from  both 
cloakrooms  in  generating  one  other 
amendment,  if  possible,  today,  so  that 
we  could  have  a  vote  thereon,  if  possible, 
at  6:30, 

The  PRESIDING  OFFICER,  Who 
yields  time? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  May  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Virginia  may  proceed. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, before  discussing  the  amendment, 
the  distinguished  majority  leader  men- 
tioned that  perhaps  Congress  would  do 
just  as  well  not  to  do  any  business,  or 
some  words  to  that  effect,  since  no  one 
is  around  or  so  many  are  away  or  some- 
thing like  that. 

That  brings  to  mind  that  one  of  the 
finest  Congressmen  from  the  State  of 
Virginia,  Representative  Dan  Daniel  of 
the  Fifth  Congressional  District,  spent  all 
of  the  Easter  recess  in  his  home  district. 
He  went  to  every  county  and  city  in  the 
district,  and  he  said  he  found  the  people 
very  happy  that  Congress,  this  session, 
was  passing  very  little  legislation. 

I  hope  this  Congress  will  continue  to 
pass  very  little  legislation.  I  think  the 
people  want  very  little  legislation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR,  I  yield  to 
the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  leadership  and  the  Members  of  the 
Senate  are  very  well  aware  of  the  mood 
of  the  country,  but  we  do  have  to  pass,  by 
law,  this  concurrent  budget  resolution. 

Mr.  HARRY  F.  BYRD.  JR.  Oh,  yes.  I 
know  that. 

Mr.  ROBERT  C.  BYRD.  There  are 


measures  involving  expiring  deadlines  in 
connection  with  at  least  60  programs,  I 
suppose,  and  there  are  the  regular  appro- 
priation bills  that  have  to  be  passed  or 
the  departments  wOl  discontinue  their 
functions,  employees  will  not  be  paid, 
and  the  people  of  the  United  States  will 
not  be  served. 

So,  while  I  agree  with  the  Senator  that 
there  is  a  mood  in  this  country,  a  mood 
in  this  Congress,  and  a  mood  in  the  Sen- 
ate that  reflect  that  same  feeling,  that 
we  need  to  go  a  little  bit  more  slowly. 
that  we  need  to  be  more  conservative, 
that  we  need  to  conduct  our  oversight 
function,  there  are  some  measures  that 
have  to  be  passed,  and  this  is  one. 

What  I  am  saying  is  that  we  in  the 
Senate  have  a  certain  amount  of  work 
we  have  to  do,  and  it  is  very  difficult  for 
the  leadership  if  we  are  going  to  be  out 
on  Friday  for  committees  to  get  their 
work  done  under  the  deadline  set  for 
them  by  the  Congressional  Budget  Act. 
And  they  are  doing  it.  The  Washington 
Post  and  the  Congressional  Digest. 
among  other  pubhcatlons,  have  noted 
that  the  committees  are  diligently  at 
work. 

We  do  have  a  certain  amount  of  work 
that  has  to  be  done  if  this  Government  is 
to  continue  to  function,  and  we  cannot  do 
it  and  also  be  off  on  Fridays,  not  have 
votes  on  Monday  evenings,  and  quit  at 
5:15  on  Tuesdays,  Wednesdays,  and 
Thursdays,  and  also  have  our  nonlegisla- 
tive  day  holidays  in  which  committees 
are  working,  and  in  which  Senators  get 
back  to  their  constituencies  and  feel  the 
pulse  back  there,  which  is  an  important 
legislative  function. 

This  is  not  to  say  that  Senators  are  not 
busy,  but  I  hope  Senators  will  get  to  the 
floor  and  call  up  their  amendments,  so  we 
will  not  be  wasting  time  here  and  having 
the  manager  and  the  ranking  minority 
member  have  to  wait  for  the  calling  up  of 
amendments.  They  have  done  their  work 
in  committee;  they  are  here  managing 
the  resolution,  they  are  ready  to  defend 
the  resolution  and  explain  it,  and  Sen- 
ators who  have  amendments  ought  to  be 
here  to  call  them  up. 

The  Senator  from  Virginia  is  doing 
that,  and  I  am  grateful  to  him,  and  I 
thank  him  for  yielding. 

Mr.  HARRY  F.  BYRD,  JR.  The  able 
majority  leader  is  doing  an  outstanding 
job,  I  feel,  in  the  way  he  is  programing 
the  work  of  the  Senate,  and  of  course  I 
concur  fully  that  this  is  a  measure  that 
has  to  be  passed — or  has  to  be  considered, 
not  necessarily  passed  in  this  precise 
form,  but  it  has  to  be  passed  in  some 
form.  I  personally  would  change  the 
measure  a  little  bit,  but  it  has  to  be 
passed  in  some  form. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  5  minutes  have  expired. 

Mr.  HARRY  F.  BYRD.  JR.  There  are 
appropriation  bills  that  have  to  be 
passed  in  some  form,  so  I  concur  fully 
with  the  remarks  just  made  by  the  dis- 
tinguished Senator  from  West  Virginia. 

Mr.  President,  the  pending  amend- 
ment to  Senate  Concurrent  Resolution 


April  2 If,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8419 


8418 


CONGRESSIONAL  RECORD  —  SENATE 


April  2U,  1979 


22  would  require  a  reduction  of  $1  bil- 
lion in  foreign  aid  below  the  level  recom- 
mended by  the  Budget  Committee.  It 
would  require  a  reduction  of  $1  biUion 
in  budget  authority  and  $200  million  in 
outlays  in  function  150.  namely,  interna- 
tional affairs. 

The  cutback  in  budget  authority  for 
international  affairs  is  intended  to  hold 
bilateral  aid  and  contributions  to  mul- 
tilateral development  banks  at  least  to 
current  law  levels,  rather  than  indexing 
them  for  inflation. 

Why  should  the  Congress  of  the 
United  States  index  foreign  aid?  Why 
should  the  Senate  of  the  United  States 
index  appropriations  to  the  interna- 
tional banking  institutions?  We  do  not 
even  index  the  income  taxes  for  the 
people  of  this  country.  We  do  not  even 
give  our  own  taxpayers  the  opportunity 
to  benefit  from  indexing;  why  should  we 
index  appropriations  to  these  interna- 
tional banks? 

If  we  cut  out  the  indexing,  that  would 
achieve  one-half  of  the  $1  billion  cut. 
A  further  cut  of  $500,000  in  budget  au- 
thority also  would  be  necessary,  to  be 
distributed  within  the  function  as  the 
authorizing  and  Appropriations  Com- 
mittees see  fit. 

My  personal  view  is  that  these  fur- 
ther reductions  would  come  partly  from 
international  programs  and  from  fur- 
ther cuts  in  foreign  aid.  I  have  estimated 
that  this  reduction  would  result  in  a  cut 
of  $200  million  in  outlays  for  this  func- 
tion in  1980. 

In  my  view,  it  is  time,  in  this  time  of 
high  inflation  and  the  deficit  in  the 
current  resolution  provides  for  a  $29  bil- 
lion deficit,  it  is  time  that  we  take  a 
more  realistic  view  of  the  foreign  as- 
sistance program.  We  are  now  providing 
foreign  assistance  to  101  countries  scat- 
tered throughout  the  world. 

I  think  the  time  has  now  come  to  take 
a  more  realistic  view  of  our  foreign  aid 
commitments.  I  hope  the  Senate  will 
support  a  reduction  in  this  one  item. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President,  as  always  this  is  a  func- 
tion that  is  easier  to  attack  than  it  is  to 
support  politically.  Yet.  the  fact  Is  that 
we  have  obligations  as  the  leader  of  the 
free  world,  as  a  major  power  interested 
in  asserting  our  influence  in  the  world 
hopefully  toward  peaceful  objectives  We 
cannot  ignore  the  fact  that  if  we  are  to 
play  that  role  it  carries  some  budgetary 
costs.  There  is  no  way  of  doing  it  for 
nothing. 

If  we  are  concerned  about  conditions 
in  the  unstable  parts  of  the  globe,  the 
developing  countries,  conditions  that  are 
being  exploited  by  those  who  are  greedy 
for  power  and  seek  to  advance  them- 
selves, conditions  created  bv  backward 
and  deprived  people  who  do  not  have 
enough  to  eat  or  a  decent  place  to  live 
If  we  are  concerned  about  the  power 
struggle  that  conditions  of  that  kind 
stimulate  and  feel  we  have  a  responsibil- 
ity to  do  something  about  it.  we  have  to 
bear  some  of  the  cost  of  doing  so  There 
is  no  free  lunch  there. 


The  total  in  this  function  is  $12  bil- 
lion— $12  billion  out  of  a  budget  of  $530 
billion.  I  do  not  know  what  that  figures 
out  percentagewise,  but  it  is  pretty  low. 
I  wish  the  staff  would  figure  that  out 
for  me.  It  is  amusing  to  me  that  in  this 
day  of  electronics  we  cannot  use  hand 
calculators  on  the  floor  without  getting 
specific  permission  from  the  Senate.  We 
have  that  permission. 

The  staff  tells  me  it  is  2  percent  of  our 
total  budget  authority  which  is  repre- 
sented by  the  total  international  affairs 
function. 

The  major  addition  to  this  function 
over  current  law  is  about  S400  million  in 
outlays  for  the  Presidents  Middle  East 
initiatives  regarding  Israel.  Egypt,  and 
Turkey.  All  of  us  took  considerable  sat- 
isfaction in  the  reace  treaty.  I  heard 
Senators  say  it  was  worth  the  price.  It  is 
not  even  the  price  that  the  press  adver- 
tised at  the  time.  It  is  $300  million  in 
this  function  in  fiscal  year  1980,  and  a 
total  of  $1.1  billion  in  outlays  over  the 
fiscal  year  1979-81  period.  Another  in- 
crease over  current  law  is  $200  million  to 
support  the  U.N.  peace  force  in  Leba- 
non. U.N.  dues,  and  partial  discretion- 
ary infiation  for  the  Export-Import 
Bank,  which  we  rely  upon  to  stimulate 
exports,  and  for  the  State  Department  to 
help  deal  with  inflated  costs  of  operations 
overseas. 

Are  these  reasonable  costs?  Is  that 
$300  million  in  fiscal  1980  for  the  Middle 
East  initiatives  more  than  our  country 
can  bear''  Is  it  unreasonable?  And  $100 
million  to  support  the  U.N.  peacekeeoing 
force  in  Lebanon  and  other  U.N.  opera- 
tions— is  that  unreasonable' 

Those  are  questions  we  have  to  ask. 
not  simply  as  politicians  who  respond  to 
the  public  clamor  for  cutting  foreign  aid, 
but  as  responsible  Senators  concerned 
with  playing  a  responsible  role  in  the 
field  of  foreign  affairs. 

I  hear  Senators  constantly  complain- 
ing that  we  are  never  consulted  by  the 
administration  on  foreign  matters.  WoU. 
each  year  we  are  consulted  with  respect 
to  the  cost  and  yet  we  object  because 
there  is  no  constituency  for  international 
programs. 

Mr.  President,  I  would  suggest  that 
the  people  back  home  do  not  really  know 
how  small  a  part  of  the  total  budget 
this  is.  I  hear  constituents  say,  -Why 
don't  you  take  my  program  out  of  for- 
eign aid':'"  By  the  time  you  add  them 
all  up.  they  must  have  the  notion  that 
the  foreign  aid  program  is  several  hun- 
dred billion  dollars.  In  fact,  budget  au- 
ihoritv  for  all  international  programs  is 
$12  billion  Of  this  amount,  $4.5  billion  is 
for  development  programs  or  "foreign 
aid." 

In  outlays,  the  actual  dollars  expended 
are  1  percent  of  the  total  budget. 

So,  Mr.  President,  this  is  not  the  great 
monster  of  unleashed  spending  that 
critics  of  the  program  would  have  us  be- 
lieve. It  is  a  modest  contribution  to  our 
world  leadership  role. 

Senator  Byrd's  amendment  would  re- 
duce the  mi-ssion  1  targets  to  current  law 
in  budget  authority,  and  SlOO  million 
below  current  law  in  outlays.  Current  law 
means  what  we  now  spend  or  are  com- 


mitted to  without  allowance  for  inflation 
not  mandated  by  law.  That  reduction 
would  reduce  the  amount  assumed  for 
the  multilateral  development  banks  by 
at  least  $400  million  in  budget  authority. 

In  addition,  the  Byrd  amendment 
v/ould  make  an  additional  unspecified 
cut  of  $500  million  in  the  budget  author- 
ity and  $100  million  in  outlays. 

The  Budget  Committee's  targets  for 
mission  1,  international  development 
programs,  were  proposed  by  Senator 
Chiles,  who  certainly  is  conservative 
with  respect  to  budget  matters.  He  ar- 
gued that  the  President's  request  for  the 
multilateral  development  banks  repre- 
.«ented  a  commitment  by  the  United 
States  that  are  matched  almost  $3  to  $1 
by  other  donor  nations.  Half  of  the  budg- 
et authority  requested  was  for  guarantee- 
like, callable  capital  which  is  not  expect- 
ed to  result  in  outlays  and  which,  in  fact, 
has  never  resulted  in  outlays.  It  is  simply 
a  pledge  of  our  credit  to  permit  the  multi- 
lateral banks  to  raise  capital  for  develop- 
ment purposes. 

The  committee  targets  for  mission  1. 
Mr,  President,  assumed  that  part  of  the 
President's  request  for  the  multilateral 
development  banks  will  be  deferred  until 
fiscal  year  1981.  So  we  are  not  even  keep- 
ing our  commitments  on  time  under  this 
budget  resolution. 

The  amount  deferred  would  be  about 
$600  million  in  budget  authority  and  less 
than  SlOO  million  in  outlays  under  the 
committee's  assumptions.  This  is  more 
than  half  of  the  arrearages  of  $1  billion 
which  were  requested  but  which  were 
not  enacted  in  fiscal  1979.  The  balance 
will  not  be  enacted  until  after  fiscal  1980 
under  this  budget  resolution.  During 
markup,  a  majority  of  the  committee 
voted  against  the  two  amendments  which 
were  similar  to  the  Byrd  amendment.  The 
.second  one  failed  by  a  vote  of  2  to  13. 

I  submit  that  the  membership  of  the 
Budget  Committee  could  best  be  de- 
scribed as  conservative  in  tone.  So  the 
case  for  the  committee  recommendation 
was  made  by  a  responsible  Senator,  who 
has  been  a  member  of  the  Budget  Com- 
mittee for  these  years,  because  he  under- 
stands the  importance  of  these  commit- 
ments. 

Mr.  President,  if  we  break  these  com- 
mitments, other  nations,  who  have  met 
theirs  and  met  them  on  time,  will  take 
note  of  our  action.  Many  Americans,  in- 
cluding Members  of  Congress,  have  asked 
that  we  reduce  contributions  to  the  mul- 
tilateral development  banks.  This  is  being 
accomplished  by  negotiating  a  lower  U.S. 
share  of  new  commitments  and  by  de- 
ferring payments  of  our  commitments. 
We  have  undertaken  to  reduce  salaries 
of  senior  staff  at  the  multilateral  devel- 
opment banks.  This  action  may  stimulate 
a  strike  on  the  part  of  employees  as  a 
result,  because  Congress  can,  of  course, 
only  affect  the  salaries  of  a  few  of  the 
.American  staffers. 

In  the  Inter-American  Development 
Bank  we  have  a  veto  over  low -interest 
loans.  If  our  contribution  drops  below  a 
certain  level,  we  lose  that  veto  and  the 
ability  to  influence  those  decisions, 

Mr.  MOYNIHAN.  Will  the  Senator 
yield? 
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Mr.  MUSKIE.  I  yield  to  my  good  friend 
from  New  York. 

Mr.  MOYNIHAN.  I  appreciate  the 
chairman's  courtesy. 

I  should  like  to  reinforce  a  point  which 
he  made  and  which  I  think  our  good 
friend,  the  Senator  from  'Virginia,  for 
whom  we  have  such  an  extraordinary  re- 
gard, might  find  relevant. 

Namely,  the  chairman  of  our  commit- 
tee described  it  as  a  conservative  com- 
mittee. He  is  not  being  extravagant; 
there  is  no  hyperbole  in  that  description. 
I,  for  one,  assure  you.  May  I  say.  there 
are  many  aspects  of  conservatism  and 
many  extraordinarily  attractive,  not  the 
least  of  which  is  the  notion  that  com- 
mitments made  by  the  United  States 
ought  to  be  for  the  moneys  that  we  have 
provided  for  the  multilateral  lending  in- 
stitutions here  represent  commitments 
made.  It  is  altogether  proper  to  review 
those  commitments.  It  is  entirely  within 
the  province  of  the  Committee  on  For- 
eign Relations  and  the  Appropriations 
Committee  to  instruct  the  Department 
of  State  to  renegotiate  commitments,  or 
to  negotiate  new  commitments.  But,  when 
commitments  have  been  made  by  the 
United  States  of  America,  we  must  keep 
them. 

It  would  be  most  unfortunate  to  get  in 
the  habit  of  breaking  commitments.  That 
casts  a  shadow  over  the  whole  of  our 
international  activities,  which  are  in- 
comparably the  largest  and,  in  ways,  the 
most  generous  of  any  nation  in  the 
world.  'Why  jeopardize  a  reputation 
wholly  deserved  and  dearly  bought  by 
acting  in  a  way  which  we  could  not  con- 
done in  others  and  do  not,  in  fact,  con- 
done in  ourselves? 

This  process  is  not  the  correct  vehicle 
for  reducing  our  commitments.  The  cor- 
rect vehicle  is  instructions  from  the  ap- 
propriate committees,  followed  by  nego- 
tiations by  the  executive  branch.  But, 
commitments  having  been  made,  the 
United  States  word  must  be  good:  it  al- 
ways has  been,  and  it  ought  not,  unin- 
tentionally, to  be  jeopardized  in  an  effort 
to  control  what  is,  after  all,  not  a  very 
large  expenditure.  In  the  case  of  the 
banks,  it  is  a  revolving  investment.  This 
money  is  no  more  expended  than  is 
money  put  into  a  bank  in  the  United 
States.  It  becomes  capital  of  the  bank, 
remains  capital,  and,  in  proportion  to 
what  we  lend  is  repaid  to  us.  I  think  the 
long  experience  of  these  banks  is  that 
the  loans  are  good  and  the  capital  is 
maintained. 

I  respect  the  distinguished  Senator 
from  Virginia.  I  know  that  the  amend- 
ment is  put  forth  in  good  faith.  One 
could  not  imagine  anything  but  good 
faith  coming  from  the  Senator  from  Vir- 
ginia. But  it  would  have  consequences.  I 
think,  that  he  would  be  one  of  the  first  to 
deplore,  because  they  would  not  be 
characteristic  of  his  own  perfect  recti- 
tude in  these  matters. 

Mr.  MUSKIE.  I  thank  the  Senator 
from  New  York.  I  echo  his  assessment 
of  the  motivation  of  the  Senator  from 
Virginia.  We  have  this  disagreement 
every  year  and  it  has  gotten  to  be  a  so- 
cial occasion,  almost. 


In  any  case,  I  understand  the  view  on 
this  subject  and  the  philosophy  and  I 
expect  him  to  bring  up  the  amendment 
and  I  expect  to  answer  it.  I  do  not  know 
whether  I  can  have  any  expectation 
about  the  vote,  but  in  any  case,  it  is  well 
to  air  the  issue  and  to  have  it  discussed, 
and  I  hope  we  have  discussed  it  as  thor- 
oughly as  we  can.  I  think  the  Senator 
shares  my  views. 

I  yield  to  the  Senator  from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  am 
not  sure  how  the  term  "conservative"  is 
defined.  I  think  in  our  committee  work, 
these  categories  get  pretty  well  fuzzed  up 
sometimes.  But  I  suppose  I  more  or  less 
fit  that  characterization  of  being 
conservative. 

This  is  a  program  where  I  think  there 
are  good  conservative  reasons  to  favor 
holding  the  committee's  position.  The 
fact  is  that  the  Senate  Budget  Commit- 
tee did  carefully  examine  this  function 
and  we  have  already  cut  the  President's 
request  by  $1.8  billion.  I  know  the  Sen- 
ator from  Virginia  is  aware  of  that.  We 
cut  it  by  SI. 8  billion  in  the  budget  au- 
thority and  $900  million  in  outlays.  So 
there  has  been  a  little  conservative  scal- 
pel used  in  this  area  already. 

At  the  same  time,  I  believe  there  is 
good  reason  for  the  United  States,  as  has 
already  been  said,  to  conduct  itself  in  a 
responsible  way  in  dealing  with  the  mul- 
tilateral national  banks  and  other  pro- 
grams that  these  funds  will  support. 

To  me,  it  is  unfortunate,  when  we  talk 
about  foreign  aid  and  undertake  to  re- 
duce it,  that  we  aim  cuts  primarily  at  the 
multilateral  development  banks,  because 
the  participation  by  the  United  States  in 
the  operation  of  these  banks  is  an  effec- 
tive way  to  promote  our  own  free  enter- 
prise economic  principles  and  to  demon- 
strate how  much  more  effective  our 
economic  system  is  than  some  of  the 
other  systems  that  are  followed  in  other 
countries  and  which  are  sometimes 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Maine  has  expired. 
The  Senator  from  Virginia  has  3  minutes. 

Mr.  HARRY  F.  BYRD.  JR.  I  yield  3 
minutes  to  the  Senator  from  Oklahoma. 

Mr.  BELLMON.  I  thank  my  friend 
from  Virginia. 

I  was  saying  I  believe  it  is  unfortunate 
when  we  do  not  support  the  multilateral 
development  banks,  because  this  gives  us 
a  chance  to  show  how  much  better  our 
economic  system  works  than  some  of  the 
systems  of  the  centrally  planned 
economies. 

What  I  say  to  my  friend  from  Virginia 
is  that  I  believe  the  Senate  Budget  Com- 
mittee tried  to  be  fair  and  responsible  in 
dealing  with  international  development 
programs,  and  that  we  did  not  give  these 
programs  special  treatment.  Our  position 
as  a  world  power  carries  special  respon- 
sibility to  involve  ourselves  in  many 
global  interests,  such  as  foreign  aid,  and 
these  international  development  banks 
are  among  those.  I  support  the  commit- 
tee position  and  will  oppose  the 
amendment. 

Mr.  MAGNUSON.  Will  the  Senator 
yield  to  me? 

Mr.  MUSKIE,  I  yield  to  the  Senator  2 
minutes. 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Maine  has  expired. 
The  Senator  from  Virginia  has  time  left. 

Mr.  HARRY  F  BYRD.  JR.  I  shall  be 
glad  to  yield. 

Mr.  MAGNUSON.  Just  half  a  minute. 

The  PRESIDING  OFFICER.  The  vote 
on  the  amendment  by  the  Senator  from 
Virginia  is  to  come  at  5:15,  so  the  time 
will  have  to  come  off  the  time  allotted 
to  the  manager  of  the  bill. 

Mr.  HARRY  F.  B'YRD,  JR.  I  am  glad 
to  yield  to  the  Senator  from  Washington. 

Mr.  MAGNUSON.  I  am  very  interested 
in  this  debate.  I  have  always  voted  to  cut 
foreign  aid  and  the  Senator  from  New 
York  makes  a  good  point  on  commit- 
ments. I  think  the  problem  is  that  too 
many  Secretaries  of  State  run  around 
the  world  making  commitments.  Then 
they  come  back  and  say.  "Oh.  we  are 
committed."  Sometimes,  if  they  would 
only  add.  "We  think  this  is  a  good  idea 
and  we  are  going  to  ask  Congress,  to  try 
to  get  it  over  with  Congress."  But  they 
do  not  do  that. 

I  am  going  to  vote  against  the  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  not 
surprised  at  that. 

Mr.  MAGNUSON  I  think  the  commit- 
tee did  a  good  job.  but  I  want  to  suggest 
that  the  Appropriations  Committee  will 
look  at  it. 

Mr.  HARRY  F.  BYRD.  JR  May  I  say 
to  the  Senator  from  Washington  that  I 
would  have  been  greatly  surprised  if  he 
had  agreed  with  me? 

Mr.  MAGNUSON  This  is  only  a  ceiling 
and  we  shall  take  a  good  long  look  at  it. 

Mr.  JA'VITS.  Will  the  Senator  yield 
me  2  minutes? 

Mr.  HARRY  F.  B'YRD,  JR.  Yes.  I  vield. 

Mr.  JAVrrs.  The  Senator  from  Vir- 
ginia is  always  ven^-  gracious,  and  he 
knows  I  will  always  speak  in  opposition 
to  his  amendment,  and  he  knows  I  al- 
ways do. 

I  have  just  been  on  a  trip  abroad. 
That  was  for  business  reasons  in  respect 
to  IFI's.  I  can  testify  to  one  thing.  That 
is,  if  we  are  to  have  any  hope  for  cor- 
recting our  balance  of  trade,  it  is  going 
to  be  with  the  less  developed  countries. 

There  is  no  question  about  that,  and 
the  soundest  lending  to  them  is  by  the 
international  financial  institutions. 

This  is  quite  aside  from  the  stabiliza- 
tion of  the  international  monetary  situa- 
tion, which  is  the  single  greatest  danger 
to  our  own  solvency  and  that  of  the 
world. 

Now,  as  to  the  LDC's  and  our  sales  to 
them,  they  are  now  our  best  customers  of 
any  and,  as  I  say,  the  soundest  lending 
for  their  development  comes  from  these 
IFI's. 

Furthermore,  we  are  sure  of  contribu- 
tion by  others  who  can  afford  it. 

If  Japan  will  do  more  with  Third 
World  countries — and  Senator  Church 
and  I  have  just  come  from  there — it  will 
be  only  through  the  IFI's  and  increasing 
of  their  allocation. 

For  all  those  reasons,  I  think  this  is  a 
sound  investment  in  terms  of  business 
and  American  trade  where  we  need  it 
the  most,  where  we  have  the  greatest  im- 
balance. 
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Mr.  MUSKIE.  I  have  no  time  left.  I 
am  sorry  to  say. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, how  much  time  do  I  have  now? 

The  PRESIDING  OFFICER.  The 
Senator  has  about  3 '2  minutes  remain- 
ing. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
the  Senator  from  Idaho  a  minute  and  a 
half. 

Mr.  CHURCH.  I  will  only  need  a  min- 
ute. 

Mr.  President.  I  concur  wholeheartedly 
in  what  my  colleague,  the  ranking  mem- 
ber on  the  Republican  side  of  the  Senate 
Foreign  Relations  Committee,  has  said.  I 
think  a  cut  of  this  size  could  be  disas- 
trous. 

At  the  same  time.  I  recognize  that 
there  are  places  in  the  foreign  aid  pro- 
gram where  cuts  can  be  made  and  will  be 
made. 

When  the  Senate  Foreign  Relations 
Committee  addresses  the  authorization 
levels,  I  am  sure  some  cuts  will  be  made. 
When  the  Appropriations  Committee  re- 
views foreign  aid  for  actual  recommend- 
ed appropriation  levels,  further  cuts  will 
be  made. 

I  think  that  is  the  proper  way  to  ad- 
dress this  question. 

For  that  reason,  I  hope  the  Senate  will 
reject  the  pending  amendment. 

Mr.  HARRY  F  BYRD.  JR.  Mr  Presi- 
dent, for  nearly  14  years  I  have  heard  the 
same  arguments  made  on  behalf  of  for- 
eign aid  that  I  have  heard  today,  nothing 
new. 

One  of  these  days  the  American  people 
will  demand  that  the  Congress  take  a 
more  realistic  view  of  how  many  tax  dol- 
lars this  Congress  is  willing  to  keep 
throwing  to  foreign  countries. 

Mr.  President,  I  ask  unanimous  con- 
sent to  modify  the  amendment,  for  this 
reason:  there  was  a  typing  error  in  the 
preparation  of  the  amendment. 

The  PRESIDING  OFFICER  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

Mr.  HARRY  F  BYRD.  JR.  It  does  not 
have  the  figure  or  the  intent,  so  I  modify 
the  amendment  accordingly. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  2.  line  19,  .strike  "$60O.6O0,00O,0O0" 
and  Insert  In  lieu  thereof  "$599, 600. 000. OOO" 

On  page  2.  line  24,  strike  ■•$532,400,000,000" 
and  Insert  In  lieu  thereof  "$532,200,000,000" 

On  page  3.  line  5.  strike  "$28,800,000,000" 
and   Insert   in  lieu   thereof  "$28,600,000,000" 

On  page  3,  line  10,  strike  "$890,700,000,000" 
and  Insert  in  lieu  thereof  "$890,500,000,000" 

On  page  3.  line  15.  strike  "$60,700,000,000" 
and  Insert   in  lieu   thereof  "$60,500,000,000" 

On  page  4,  line  15,  strike  "$12,000  000,000" 
and   Insert  in  lieu  thereof  "$11,000,000,000" 

On  page  4,  line  16,  strike  "$7. 900, 000,000" 
»nd  Insert  in  Heu  thereof  "$7,700,000,000" 

Mr.  HARRY  F.  BYRD.  JR.  Mr  Presi- 
dent, if  I  read  the  clock  correctly,  my 
time  has  expired. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  now  expired.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  HARRY  F.  BYRD,  JR.  I  ask  for  the 
yeas  and  nays. 


The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Virginia.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  iMr.  Bayh>.  the 
Senator  from  Alaska  iMr.  Gr.^vel*,  the 
Senator  from  Rhode  Island  iMr.  Pell>, 
the  Senator  from  Tennessee  iMr.  Sas- 
SERi.  the  Senator  from  Delaware  'Mr. 
BiDEN  I .  the  Senator  from  Colorado  iMr. 
Hart  I.  and  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF>  are  necessarily  ab- 
sent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Minnesota  'Mr.  Duren- 
BERGERi,  the  Senator  from  Illinois  (Mr. 
Percy  I,  and  the  Senator  from  South 
Dakota  'Mr,  Pressler)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford^  is  absent  due 
to  illness. 

I  further  announce  that  the  Senator 
from  Rhode  Island  iMr.  Chafee)  is  ab- 
sent on  official  business. 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted? 

The  result  was  announced — yeas  38, 
nays  50,  as  follows: 

IRollcall  Vote  No.  48  Leg.) 

YEAS — 38 


Bentsen 

Heflm 

Randolph 

Boren 

Helms 

Roth 

Burdlck 

HolUngs 

Simpson 

Byrd, 

Humphrey 

Stewart 

Harry  F..  Jr 

Jepsen 

Stone 

Byrd,  Robert  C.  Johnston 

Talmadge 

Cannon 

Laxalt 

Thurmond 

Cochran 

Long 

Tower 

DeConclnl 

Lugar 

Wallop 

Ford 

McClure 

Warner 

Gam 

Melcher 

Welcker 

Goldwater 

Nelson 

Young 

Hatch 

Proxmlre 
NAYS— 50 

Zorlnsky 

.\rmstrong 

Exon 

Metzenbaum 

Baker 

Glenn 

Morgan 

Baucus 

Hatfleld 

Moynlhan 

Bellmon 

Hayakawa 

Muskle 

Boschwltz 

Heinz 

Nunn 

Bradley 

Huddleston 

Packwood 

Bumpers 

Inouye 

Pryor 

Chiles 

Jackson 

Rlegle 

Church 

Javlts 

Sarbanes 

Cohen 

Kassebaum 

Schmltt 

Cranston 

Kennedy 

Schwelker 

Culver 

Leahy 

Stennls 

Dan  forth 

Levin 

Stevens 

Dole 

Magnuson 

Stevenson 

Domenlcl 

Mathlas 

Tsongas 

Durkin 

Matsunaga 

Williams 

Eagleton 

McGovern 

NOT    VOTING- 

-12 

Bayh 

Gravel 

Pressler 

Blden 

Hart 

Ribicoff 

Chafee 

Pell 

Sasser 

Durenberger 

Percy 

Stafford 

So  the  amendment  (UP  No.  85",  as 
modified,  was  rejected. 

Mr.  CHURCH.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MUSKIE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, wOl  the  Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will  not 
proceed  until  the  Senate  is  in  order. 

The  Senate  is  not  in  order. 

Will  Senators  please  converse  in  the 
cloakroom  or  outside  of  the  Chamber? 

The  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  yield  to 
my  good  friend  from  Virginia, 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  name  of  the  distinguished 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  inadvertently  omitted  as  a 
cosponsor  of  the  previous  amendment. 
I  ask  unanimous  consent  that  Mr.  Ran- 
dolph be  made  a  cosponsor  of  that 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
Nunn  > .  Without  objection,  it  is  so 
ordered. 

ORDER    or    PROCEDtJSE 

Mr.  MUSKIE.  Mr.  President,  we  have 
been  trying  to  get  other  amendments  up 
pursuant  to  the  instructions  of  the  dis- 
tinguished majority  leader  and  have 
been  unsuccessful  at  this  point. 

I  ask  if  there  are  any  sponsors  of 
amendments  within  hearing  distance 
who  are  willing  to  go  to  the  block  at  this 
point?  We  are  going  to  have  a  very  busy 
day  tomorrow.  I  think  there  are  close  to 
30  or  40  amendments  that  are  either 
pending  or  threatened,  and  that  is  more 
than  1  full  day's  work.  If  we  can  get 
started  on  it  tonight  it  will  be  helpful. 

We  tried  and  apparently  without 
success. 

Mr.  DOMENICI.  Mr.  President,  might 
I  ask,  does  the  Senator  have  any  se- 
quence settled  for  tomorrow?  I  think  I 
can  get  my  amendment  down  here  and 
lay  it  down  tonight.  I  do  not  know  that 
I  would  be  prepared  to  use  all  of  my 
time  this  evening  because  some  of  my 
cosponsors  are  not  available  to  come 
down  here.  But  I  think  I  can  get  it.  in- 
troduce it.  lay  it  down,  and  begin  debate. 

Will  that  be  helpful? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  before  he  answers 
that' 

Mr.  MUSKIE.  I  yield. 

Mr.  BAKER.  I  say  to  my  friend  from 
New  Mexico  that  during  the  course  of 
the  day  today  we  have  been  trying  to 
negotiate  for  a  sequence  of  amendments 
tomorrow.  The  majority  leader.  I  believe, 
has  attempted  that  as  well.  And  we  have 
amendments  set  tentatively  for  9  in  the 
morning.  So  there  would  be  an  interrup- 
tion of  the  Senator's  amendment  if  we 
do  that  unless  we  readjust  that. 

Mr.  DOMENICI.  What  amendment  is 
scheduled  first  in  the  morning? 

Mr.  ROBERT  C.  BYRD.  That  is  the 
amendment  by  Mr.  Lugar. 

If  the  Senator  from  New  Mexico 
wished  to  lay  his  amendment  down  and 
get  some  discussion  out  of  the  way  this 
evening,  it  could,  by  order  of  the  Senate, 
be  clocked  in  behind  the  amendment  by 
Mr.  Roth,  which  I  believe  Mr.  Roth  is 
going  to  follow  Mr.  Lugar  tomorrow,  if 
that  will  be  agreeable. 

Mr.    DOMENICI.    Do    we   know   how 
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much  time  the  Lugar  and  Roth  amend- 
ments each  are  going  to  require?  Have 
they  agreed  on  a  time? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  MUSKIE.  I  yield. 

Mr.  BAKER.  I  think  the  Lugar 
amendment  is  .scheduled  for  the  full 
statutory  time. 

Mr.  MUSKIE.  They  asked  for  2  hours 
each  at  this  point.  I  gather  Senator 
Roth  may  be  willing  to  reduce  it  when 
we  get  to  it. 

Mr.  BAKER.  I  think  Mr,  Roth  will 
probably  reduce  his. 

Mr.  MUSKIE.  So  we  have  4  hours  from 
9  o'clock  committed  to  this  time  and 
that  will  be  until  somewhat  after  l 
o'clock. 

Mr.  DOMENICI,  How  long  did  the 
leader  intend  to  go  this  evening? 

Mr.  ROBERT  C.  BYRD.  I  think  we  are 
going  to  be  forced  to  stop  this  evening 
without  voting  on  another  amendment. 
We  could  go  as  long  as  the  Senator 
would  care  to  discuss  his  amendment, 

Mr.  DOMENICI.  I  am  certain  my  co- 
sponsors  would  not  want  to  go  beyond 
the  previously  agreed-upon  6:15  p.m, 
I  think  that  was  the  time  they  wanted 
to  go  to  an  event  this  evening.  Is  that 
correct? 

Mr.  B.-^KER  Mr.  President,  if  the  Sen- 
ator will  yield  to  me.  there  is  an  event  to- 
night in  honor  of  one  of  our  colleagues 
and  a  large  number  of  us  plan  to  at- 
tend. It  is  off  the  Hill.  It  is  downtown. 
I  hope  we  would  not  schedule  any  votes 
for  later  than  6  or  6:30  p.m.,  or  there 
abouts.  if  we  can  avoid  it. 

Mr.  ROBERT  C.  BYYRD.  Yes.  There 
will  be  no  votes  scheduled  for  later  than 
that  time. 

Mr.  DOMENICI.  Mr.  President.  I  am 
sending  for  my  amendment  and  will  lay 
it  down  tonight  and  agree  to  use  until 
6:15  p.m.  on  it.  provided  we  can  get 
an  agreement  here  that  my  time  will 
then  again  commence  immediatelv  after 
the  di.sposition  of  the  Lugar  and  Roth 
amendment  and  that 

Mr,  B,AKER.  Two  amendments. 

Mr.  DOMENICI.  Those  two.  yes.  And 
then  debate  will  ensue  on  mine  and  vote 
immediately  thereafter.  Is  that  satis- 
factory? 

Mr.  ROBERT  C.  BYRD.  Yes,  that  is 
satisfactorv. 

Mr.  MUSKIE.  That  is  very  satisfac- 
tory. 

Mr.  DOMENICI.  We  will  get  it  quick- 
ly. 

Mr.  ROBERT  C.  BYRD.  On  the 
amendment  by  Mr.  Schweiker  will  it 
be  possible  for  us  to  reduce  that  time, 
may  I  ask   the  distinguished   Senator' 

Mr,  SCHWEIKER,  Reduce  it  from 
what? 

Mr,  ROBERT  C  BYRD,  Under  the 
statutory  language  there  are  2  hours  on 
any  amendment.  Would  it  be  possible  to 
reduce  that  time  on  the  Senator's  amend- 
ment ? 

Mr,  SCHWEIKER.  Yes.  I  think  we  can 
reduce  that  to  an  hour. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  SCHWEIKER.  One  thing  I  wish  to 


get  is  the  sequence.  Where  do  I  find  my 
amendment  will  be  taken  up  tomorrow? 

Mr,  ROBERT  C.  BYRD.  Would  it  be 
agreeable  to  follow  the  disposition  of  the 
amendment  by  Mr,  Domenici  with  the 
calling  up  of  the  amendment  by  Mr. 
Schweiker. 

Mr.  SCHWEIKER  Where  is  the  Roth 
amendment'  Is  that  ahead  of  that? 

Mr.  ROBERT  C,  BYRD  Yes.  The  Roth 
amendment  would  be  ahead  of  it.  First 
would  be  the  amendment  by  Mr,  Lugar. 
then  Mr.  Roth,  then  Mr  Domenici.  and 
then  Mr.  Schweiker. 

Mr.  SCHWEIKER.  That  will  be  fine. 

Mr.  ROBERT  C.  BYRD,  Mr  President. 
I  ask  unanimous  consent  that  the  time 
on  the  amendment  by  Mr,  Schweiker  be 
limited  to  1  hour  rather  than  2  hours. 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  the  order  been  entered  for  the 
amendment  by  Mr,  Roth  to  be  called  up 
upon  the  disposition  of  the  amendment 
by  Mr,  Lugar? 

The  PRESIDING  OFFICER.  It  has. 

Mr.  ROBERT  C,  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  upon  the  disposition  of  the 
amendment  by  Mr.  Roth.  Mr.  Domenici 
be  recognized  to  call  up  his  amendment. 
Upon  the  disposition  of  that  amendment, 
that  Mr.  Schweiker  be  recognized  to  call 
up  his  amendment. 

The  PRESIDING  OFFICER.  Without 
ob,tection.  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr  MUSKIE.  I  think  the  Senator  from 
Michigan  iMr.  Riegi.e'  is  prepared  to 
call  up  his  amendment  at  3  o'clock,  and 
I  think,  if  mv  addition  respecting  amend- 
ments is  correct,  the  majority  leader  is 
close  to  3  o'clock  with  what  is  on  the 
schedule. 

Mr.  ROBERT  C.  BYRD.  We  will  not 
miss  it  by  far. 

Mr.  MUSKIE.  Whv  do  we  not  put  Sen- 
ator Riegle  down  to  follow? 

Mr.  ROBERT  C.  BYRD,  Very  well. 

I  ask  unanimous  con.sent  that  follow- 
ing the  di.sposition  of  the  amendment  by 
Mr.  Schweiker  that  Mr.  Riegle  be  rec- 
ognized to  call  up  his  amendment. 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  is  so  ordered. 

Mr  MUSKIE.  John  Stennis  may  wish 
to  call  up  his  amendment.  We  ought  to 
put  those  tv.-o  amendments  together, 

Mr,  ROBERT  C.  BYRD.  To  follow  the 
Riegle  amendment 

Mr.  CRANSTON.  There  is  a  Metzen- 
baum amendment  we  would  like  to  get  in 
line  for  tomorrow  also  for  1  hour. 

Mr   ROBERT  C   BYRD,  Yes. 

Mr.  BAKER.  Mr.  President,  will  the 
ma.iority  leader  yield  to  me  for  a  mo- 
ment? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER,  Mr,  President.  I  sec  the 
distinguished  Senator  from  Utah  (Mr, 
Hatch  I  in  the  Chamber,  and  I  under- 
stand he  has  a  number  of  amendments  at 
the  desk  for  printing.  Would  it  be  pos- 
sible to  get  some  estimate  as  to  how  many 


of  those  amendments— and  I  understand 
there  are  20— he  might  plan  to  call  up 
and  under  what  circumstances,  and  also 
whether  we  might  have  a  shorter  time 
limitation  than  the  2  hours? 

Mr.  HATCH.  I  would  certainly  agree 
to  a  shorter  time  period.  I  would  hope 
that  we  will  not  have  to  call  up  more  than 
five  but,  of  course— v.hy  do  we  not  set  it 
down  for  an  hour,  but  I  would  endeavor 
to  have  it  a  half-hour  equally  divided. 
I  know  the  distinguished  chairman  and  I 
vxill  agree,  and  I  will  try  to  keep  it  there. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  think  that  is  very  reasonable  on  the 
part  of  the  distinguished  Senator  from 
Utah,  and,  if  he  has  no  objection,  I  will 
ask  unanimous  consent  that  there  be  a 
time  limitation  on  each  of  his  five  amend- 
ments of  1  hour.  If  he  wishes  to  cut  it  to 
less,  he  can.  of  course,  do  that 

Mr.  MUSKIE.  Yes. 

Mr.  H.ATCH   We  are  agreeable 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
following  the  amendment  by  Mr.  Riegle. 
I  ask  unanimous  consent  that  Mr. 
Stennis  be  recognized  to  call  up  his 
amendment.  Then  following  Mr. 
Stennis 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Can  you  get  Mr. 
Metzenbaum  m  there? 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  Mr.  Metzenbaum  be 
recognized  then  to  call  up  his  amend- 
ment. 

nie  PRESIDING  OFFICER.  Without 
objection,  it  is  .so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Ken- 
nedy then  be  recognized  to  call  up  his 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me? 

Mr,  ROBERT  C,  BYRD.  Yes. 

Mr.  BAKER.  I  understand  there  is 
some  possibility  that  the  Domenici-Arm- 
strong  amendment  might  be  further  re- 
duced from  the  statutory  time,  and  I  see 
both  the  Senator  from  Colorado  and  the 
Senator  from  New  Mexico  on  the  floor, 
and  I  wonder  if  we  could  inquire  about 
that  possibility? 

Mr.  DOMENICI.  Let  me  .say  to  my  dis- 
tinguished leader  that  I  had  agreed  a 
few  moments  ago  to  lay  our  amendment 
down.  It  is  a  comprehensive  type  of 
amendment.  Both  Senators  Muskie  and 
Bellmon  know  what  it  is  in  that  it  was 
offered  as  a  package  during  the  budget 
debate.  It  is  not  ready  because  it  is  tech- 
nically a  bit  difficult,  so  I  would  very 
much  want  to  expedite  matters  but  I 
cannot  lay  it  down.  If  I  can  offer  some 
assistance  here.  I  would  agree  on  our  side 
that  we  would  just  take  no  more  than 
1  hour  for  the  presentation  of  our 
amendment. 

Mr.  MUSKIE.  I  would  say  it  would 
not  take  more  than  a  half-hour. 

Mr.  DOMENICI.  We  would  take  an 
hour  on  our  side,  and  let  them  agree 
what  they  would  want  in  rebuttal,  and 
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we  will  have  something.  Is  that  satis- 
factory? 

Mr.  MUSKIE.  That  would  pick  up  the 
half-hour  we  will  lose  today. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  the 
amendment  of  Mr.  Domenici  there  be  a 
1'2  hour  time  limitation  with  Mr. 
Domenici  controlling  1  hour  and  Mr. 
MusKiE  controlling  one-half  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
that  seems  to  be  about  as  far  as  we  can 
go  today. 

Mr.  BAKER.  Mr,  President,  if  the 
majority  leader  will  yield  to  me  for  just 
a  moment,  I  am  now  advi-;ed  that  Senator 
Tower  is  willing  to  schedule  his  amend- 
ment for  immediately  following  the 
Stennis  amendment,  if  that  is  possible. 

I  understand  we  have  ah'eady  entered 
an  order  that  would  preclude  that  at  the 
moment,  so  I  will  withdraw  the  sugges- 
tion, and  I  will  contact  Senator  Tower 
and  see  if  we  can  arrange  for  a  different 
sequence  and,  possibly,  a  reduction  of 
time. 

Mr.  ROBERT  C  BYRD.  Very  well.  I 
thank  the  distinguished  minority  leader. 

Mr.  President,  we  have  made  consid- 
erable progress  in  reducing  the  number 
of  amendments  and  the  time  on  such 
amendments,  .so  I  believe  that  starting 
at  9,  o'clock  tomorrow  morning  we  stand 
a  fair  chance  of  completing  action  to- 
morrow evening,  but  it  will  be  a  late 
evening.  That  would  only  leave  us  one 
day  this  week  on  which  to  complete 
action  on  the  Department  of  Education 
bill  and  the  aircraft  noise  abatement 
bill. 

Mr.  BELLMON  Mr  President,  will 
the  majority  leader  yield? 

Mr    ROBERT  C.  BYRD.  Yes. 

Mr.  BELLMON.  I  wonder  if  it  would 
be  possible  for  the  edification  of  all  of 
us  if  the  maiority  leader  could  repeat  the 
sequence  of  the  calling  up  of  the  amend- 
ments so  that  we  will  be  able  to  get  our 
plans  laid? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  will  ask 
the  Chair  to  state  the  amendments  that 
we  have  ordered  for  tomorrow,  the  iden- 
tity of  the  authors  and  the  sequence  in 
which  they  will  be  called  up,  and  the 
time  limitation  on  each 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me  before  the 
Chair  replies  so  that  we  can  include  the 
Tower  amendment  in  the  list  that  the 
Chair  is  about  to  read  to  us?  Senator 
Tower  is  willing,  as  I  understand  it,  to 
follow  in  the  sequence  following  the  Ken- 
nedy amendment.  Is  that  the  last  one  on 
the  list? 

Mr.  ROBERT  C.  BYRD  Yes. 
Mr.  BAKER.  And  accept  an  hour's  time 
limitation. 

Mr.  ROBERT  C.  BYRD.  Very  well.  Mr. 
President.  I  make  that  request  that  there 
be  a  1-hour  time  limitation  on  the 
amendment  by  Mr.  Tower,  and  that  it 
follow  in  sequence  the  amendment  by  Mr. 
Kennedy  which,  I  believe,  up  to  this 
point  was  the  last  one  ordered,  and  I 
thank  the  distinguished  minority  leader. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


The  first  amendment  tomorrow  is  to 
be  proposed  by  tlie  Senator  from  Indiana 
•  Mr.  LuGARi  with  the  statutory  time  of 
2  hours:  to  be  followed  by  an  amend- 
ment of  the  Senator  from  Delaware  'Mr. 
Roth  I  with  the  statutory  time:  to  be  fol- 
lowed by  an  amendment  of  the  Senator 
from  New  Mexico  'Mr.  Domenici i  on 
which  he  is  to  have  1  hour  and  the  Sen- 
ator from  Maine  one-half  hour;  then  1 
hour  equally  divided  on  the  amendment 
by  the  Senator  from  Pennsylvania  iMr. 
ScHWEiKER)  :  then  an  amendment  by  Mr. 
RiECLE  from  Michigan  with  the  statutory 
time:  followed  by  an  amendment  by  the 
Senator  from  Mississippi  iMr.  Stennis  > 
with  the  statutory  time:  followed  by  an 
amendment  by  Mr.  Methenb.'^um  from 
Ohio  with  the  statutory  time 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
that  time  was  reduced  to  1  hour. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  correct.  The 
time  on  the  amendment  of  Senator 
Metzenbaum  is  reduced  to  1  hour. 

Then  there  will  be  an  amendment  by 
Mr.  Kennedy  from  Massachusetts  with 
the  statutory  time;  followed  by  an 
amendment  by  the  Senator  from  Texas 
'Mr.  Tower  I  of  1  hour's  time. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 
,   Mr,  ROBERT  C.  BYRD.  Yes. 

Mr.  MUSKIE.  There  may  be  a  shift  in 
sequence  for  the  Metzenbaum  amend- 
ment. I  would  like  to  hold  out  the  possi- 
bility that  that  might  follow  the  Riegle 
amendment. 

Mr  ROBERT  C.  BYRD.  All  right. 

Mr,  MUSKIE,  Just  to  make  that  a 
matter  of  record.  Since  the  Senators  are 
not  here,  I  hesitate  to  formally  request 
that  change,  but  that  would  accommo- 
date several  of  the  parties  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
am  .sure.  Mr.  President,  that  the  distin- 
guished manager  of  the  resolution  'Mr. 
MusKiEi  and  the  distinguished  ranking 
minority  member  iMr.  Bellmon"  will 
conserve  their  time  to  the  very  best  of 
their  ability,  and,  based  upon  the  circum- 
stances, try  to  govern  the  time  so  that  it 
may  be  possible  for  some  of  the  time  to 
be  yielded  back — some  or  most  of  it. 

Mr.  MUSKIE.  I  hope  we  will,  of  course. 
I  would  hope  that  the  other  Senators 
would  play  this  game  as  though  we  were 
in  the  last  2  minutes  in  a  ba.sketball 
game,  and  we  could  sort  of  condense  our 
arguments  and  move  forward. 

I  expect  some  of  these  Members  as- 
signed statutory  time  may  find  it  pos- 
sible tomorrow,  as  we  feel  the  pressure, 
to  reduce  that  time,  and  I  would  hope 
Senators  would  consider  that  early  in  the 
day. 

Mr.  ROBERT  C,  BYRD,  Yes, 

Mr.  MUSKIE.  So  that,  if  we  can 
complete  the  work  tomorrow  night,  we 
may  do  so. 

Mr.  ROBERT  C,  BYRD,  Yes. 

Mr.  BAKER.  Mr.  President.  I  take  it 
the  majority  leader  agrees  with  me  in  the 
interpretation  that  the  sequence  and  or- 
der in  time  limitations  for  the  several 
amendments  that  we  have  just  com- 
pleted in  no  way  precludes  other  amend- 
ments. 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
correct. 


Mr.  BAKER.  It  is  my  understanding, 
for  instance,  that  the  distinguished  as- 
sistant Republican  leader  has  an  amend- 
ment that  has  not  yet  been  placed  at  the 
desk  for  printing,  and  we  have  not  yet 
.scheduled  the  amendments  of  the  distin- 
guished Senator  from  Utah  <Mr.  Hatch) 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
correct. 

Mr.  BAKER,  I  understand  now  that 
the  Senator  from  Utah  might  like  to  in- 
clude the  scheduling  of  his  amendment. 

Mr.  HATCH,  Mr,  President,  I  thought 
I  was  in  the  sequence,  but  apparently  I 
misunderstood  what  the  Senator  said. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  be  agreeable  to  ordering  his 
amendments  to  follow  Mr.  Tower's'' 

Mr.  HATCH.  Is  that  at  the  end  of  the 
sequence? 

Mr.  ROBERT  C.  BYRD.  That  is  the 
end  of  the  list. 

Mr.  STEVENS.  Mr.  President,  my 
amendments  probably  will  be  withdrawn 
following  a  colloquy  with  the  chairman. 
We  have  had  a  previous  discussion  on 
some  of  them  already,  but  I  just  want  to 
make  certain  that  we  have  an  opportu- 
nity for  a  colloquy. 

Mr.  MUSKIE.  We  will  try  to  find  time 
for  that. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  disposition  of  the  amendment  by  Mr. 
Tower,  the  Senator  from  Utah  'Mr. 
HATCH'  be  recognized  to  call  up  his  five 
amendments  in  sequence. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Could  we  now  order  a 
48-hour  day  for  tomorrow? 

Mr.  BAKER.  I  think  we  have  already. 

Mr.  DOMENICI.  Perhaps  we  could  do 
that  by  unanimous  con.sent. 

Mr.  President,  are  the  managers 
through  with  management  tvpe  work? 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator have  some  morning  business? 

Mr.  DOMENICI,  I  was  going  to  ask 
the  Senator  from  Maine  if  he  would  yield 
for  a  little  dialog  with  me.  for  2  minutes. 
on  the  bill,  just  to  ask  a  question  and 
make  an  observation. 

Mr,  MUSKIE,  Very  well. 

Mr,  DOMENICI,  Let  me  ask  the  Sena- 
tor from  Maine  if  he  is  bothered  by  a 
part  of  this  process  that  is  now  begin- 
ning to  bother  me.  It  has  taken  5  years 
for  it  to  happen,  but  this  year  it  became 
pronounced,  and  it  disturbs  me.  The 
President  comes  forth  with  a  budget 
based  on  a  set  of  economic  premises,  we 
are  at  liberty  to  choo.se  our  own  premises, 
based  on  evidence  and  our  deliberations, 
and  the  House  is  at  liberty  to  choose  its 
own  economic  assumptions. 

As  it  turns  out.  we  have  three  sets  of 
economic  assumptions:  the  President 
has  one.  the  Senate  u.ses  the  CBO  figures 
and  the  House  has  its  own 

It  semes  to  me  that  the  proce.ss  of 
going  to  conference  might  be  much  more 
rational  if  we  took  the  budget  in  two 
pieces,  and  had  just  a  very  short  se.ssion 
of  factfinding  and  set  our  economic 
assumptions  for  the  ensuing  year,  upon 
which  we  were  going  to  base  our  first 
resolution,  let  the  House  do  likewise,  and 
have  a  kind  of  minlconference  to  agree 
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on  that,  and  then  proceed  to  set  our 
functional  code. 

Maybe  that  does  not  make  sense.  Is 
there  something  that  does  not  follow  in 
that  sequence,  that  I  am  not  aware  of. 
I  ask  the  chairman? 

Mr.  MUSKIE.  Mr.  President,  I  hesi- 
tate to  answer  what  is  obviously  a 
thoughtful  question  that  the  Senator  has 
spent  some  time  thinking  about  with  an 
off-the-top-of-my-head  response.  The 
differing  views  of  the  state  of  the  econ- 
omy in  the  future  are  implicit  rather 
than  explicit  in  the  budget.  We  have  to 
deal  with  the  numbers  in  the  budget  as 
they  are,  not  as  they  might  be  if  either 
party  to  the  assumptions  happened  to 
be  wrong. 

So  what  we  arrive  at.  at  the  end  of  the 
line,  are  budget  numbers — and  they  are 
not  that  far  apart  as  between  us  and 
the  House  of  Representatives — budget 
numbers  that  reflect  a  rough  consensus 
of  the  Congress  in  our  view  of  the  econ- 
omy ahead,  not  a  precise  one.  But  we 
still  have  to  agree  on  budget  numbers, 
whatever  our  differences  on  the  economic 
future , 

Mr.  DOMENICI,  I  only  raised  it  be- 
cause I  was  not  talking  about,  neces- 
sarily, agreeing  with  the  President,  but 
rather  the  two  institutions  of  Congress. 

Mr.  MUSKIE.  That  is  what  I  was  ad- 
dre.ssing  myself  to  also. 

Mr.  DOMENICI.  It  seems  to  me  we 
go  to  conference  with  disparities  to  be 
resolved,  and  in  a  number  of  the  func- 
tions, aside  from  budgetary  program- 
matic disparities,  there  are  large  dis- 
parities created  by  the  economic  assump- 
tions which  make  our  conference  more 
immediately  programmatic— "What  do 
you  want  in  food  stamps?"— but  if  we 
have  7  percent  unemployment  and  they 
have  5  percent,  then  we  have  to  resolve 
a  function  with  differing  economic 
assumptlon<:,  I  just  thought  mavbe  we 
ought  to  agree  on  that  first. 

Mr.  MUSKIE.  I  cannot  conceive  of  a 
way  to  do  what  the  Senator  is  talking 
about  with  greater  precision  than  it  is 
now  done. 

But  in  any  case,  I  think  what  would 
eventually  happen,  by  accommodating  a 
ma.jority  of  the  100  Members  in  this  body 
and  a  majority  of  the  435  in  the  other, 
by  agreeing  on  the  budget  numbers,  we 
in  effect  have  implemented  a  rough  con- 
sensus on  what  the  economic  picture  is 
likely  to  be. 

In  any  case,  as  the  Senator  knows,  I 
have  stated  that  I  have  never  heard  of  an 
economist  who  was  totally  correct  in  his 
last  year's  projection,  and  I  cannot  imag- 
ine that  economists  will  do  any  better 
this  year;  I  believe  the  rough  consensus 
is  as  good  as  any. 

Mr.  DOMENICI.  At  any  rate,  it  will  not 
really  work? 

Mr.  MUSKIE.  I  think  not. 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  MUSKIE.  I  think,  may  I  say,  that 
our  work  is  finished  for  the  day.  We  have 
an  order,  I  think. 

Mr,  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


March  23.    1979,  and   appeared   In   the  Con- 
gressioiial  Record  of  March  26.   1979. 
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ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BENTSEN  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  tomorrow, 
following  the  recognition  of  the  two 
leaders  or  their  designees  under  the 
standing  order,  Mr.  Bentsen  be  recog- 
nized for  not  to  exceed  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD,  Mr,  Presi- 
dent, certain  nominations  have  been 
cleared  on  the  Executive  Calendar  be- 
ginning with  the  Department  of  State  on 
page  1  and  going  through  nominations 
placed  on  the  Secretary's  Desk  in  the 
Foreign  Service  on  page  2.  I,  therefore, 
ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider 
those  nominations  beginning  with  the 
Department  of  State. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  the 
nominations,  with  the  exception  of  Mr. 
Martin  F,  Loughlin.  of  New  Hampshire, 
be  considered  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER,  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

'Nominations    considered    and    con- 
firmed en  bloc  are  as  follows; ) 
Deapartment  of  State 

John  Prior  Lewis,  of  New  Jersey,  for  the 
rank  indicated  during  the  tenure  of  his  serv- 
ice a.s  chairman  of  the  Development  Assist- 
ance Committee  of  the  Organization  for  Eco- 
nomic Cooperation  and  Development  at 
P.iris,   France,   to   be  Minister. 

William  Lacy  Swing,  of  North  Carolina,  a 
Foreign  Service  officer  of  class  2,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Peo- 
ples  Republic  of  the  Congo, 

International  Monetary  Fund 

Donald  Eugene  Syvrud.  of  Virginia,  to  be 
U,S,  Alternate  Executive  Director  of  the  In- 
ternational Monetary  Fund  for  a  term  of  2 
years. 

ACTION  Agency 

Richard  Frank  Celeste,  of  Ohio,  to  be  Di- 
rector of  the  Peace  Corps  and  an  Associate 
Director  of  the  ACTION  Agency. 

Robert  M,  Parker,  of  Texas,  to  be  U.S.  dis- 
trict .tudge  for  tlie  northern  district  of  Texas, 

Harold  Barefoot  Sanders,  Jr,.  of  Texas,  to 
be  U,S,  district  Judge  for  the  northern  dis- 
trict of  Texas, 

David  O  Belew,  Jr  .  of  Texas,  to  be  US,  dis- 
trict Judge  for  the  northern  district  of  Texas, 

Mary  Lou  Robinson,  of  Texas,  to  be  U.S. 
dl.strict  Judge  for  the  northern  district  of 
Texas, 

Nominations  Placed  on  the  Secretary's 
Desk  in  the  Foreign  Service 
Foreign  Service  nominations  beginning 
Philip  W.  Arnold,  to  be  a  Foreign  Service 
information  officer  of  class  1,  and  ending 
Marianne  Craven,  to  be  a  Foreign  Service 
Information  Officer  of  Class  seven,  which 
nominations  were  received  by  the  Senate  on 


Mr,  ROBERT  C.  BYRD.  Now,  Mr.  Pres- 
ident, I  ask  that  the  Senate  proceed  to 
the  consideration  of  the  nomination  of 

Mr,  Martin  F.  Loughlin. 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Martm  F  Lough- 
lin. of  New  Hampshire,  to  be  U.S.  district 
judge  for  the  district  of  New  Hampshire. 

Mr,  DURKIN.  Mr,  President,  I  am 
very  pleased  that  the  Judiciary  Com- 
mittee has  favorably  reported  the  nomi- 
nation of  Judge  Martin  Loughlin  of  New- 
Hampshire  to  the  Senate  for  the  position 
of  judge  of  the  US  District  Court  for  the 
District  of  New  Hampshire, 

Senator  Thomas  McIntyfe  and  I  rec- 
ommended Judge  Loughlln's  nomination 
to  President  Carter,  because  we  were 
confident  that  he  would  be  an  outstand- 
ing Federal  jurist.  I  have  known  Judge 
Loughlin  as  a  judge  and  distinguished 
New  Hampshire  citizen  for  a  number  of 
years.  He  has  been  a  highly  respected 
jurist  for  over  25  years,  handling  a  great 
number  of  complex  legal  matters  cover- 
ing a  wide  range  of  legal  issues. 

As  associate  justice  of  the  New  Hamp- 
shire Superior  Court  since  1963,  Judge 
Martin  Loughlin  was  recently  appointed 
chief  justice  of  the  superior  court.  He 
has  consistently  demonstrated  a  deep 
commitment  to  the  highest  legal  prin- 
ciples, unswayed  by  bias  or  subjectivity. 
He  possesses  a  first-rate  judicial  mind 
that  can  cut  through  to  the  heart  of 
complicated  legal  arguments  In  order  to 
arrive  at  a  fair  and  just  decision.  Those 
who  have  practiced  before  Judge  Lough- 
lin know  him  to  be  a  fair,  honest  human 
being  with  a  deeo-seated  concern  for 
justice.  He  is  widely  recognized  for  his 
exceptional  judicial  temperament,  abil- 
ity, and  integrity. 

Looking  beyond  his  15  years  as  a  judge. 
Martin  Loughlin  also  possesses  11  years 
of  experience  as  a  practicing  attorney, 
which  includes  legal  work  performed 
while  serving  in  the  military. 

Judge  Loughlin  graduated  from  St.  An- 
selm's  College  in  1947  and  received  his 
law  degree  from  Suffolk  Law  School  In 
1951.  Following  law  school.  Martin 
Loughlin  served  as  a  first  lieutenant  in 
the  U.S.  Army  artillery  during  the  Ko- 
rean war.  An  accomplished  author.  Judge 
Loughlin  has  written  a  book  on  trial  pro- 
cedures in  New  Hampshire,  and  has  also 
published  several  highly  regarded  ar- 
ticles on  evidence  and  trial  procedures. 

Throughout  the  process  of  selecting  an 
individual  to  recommend  to  the  Pre.sl- 
dent.  Senator  McIntyre  and  I  shared  the 
off-voiced  concern  of  the  President  and 
the  Attorney  General  that  the  selection 
process  should  be  thorough  and  fair,  and 
should  result  in  the  appointment  of  high- 
ly qualified  jurists. 

In  the  course  of  considering  candidates, 
we  tried  to  carry  out  such  a  process.  We 
specifically  sought  a  candidate  with 
strong,  demonstrated  judicial  expertuse, 
imrticularly  experience  relevant  to  serv- 
ice on  a  court  of  original  jurisdiction.  A 
second  factor  we  considered  was  the  can- 
didate's personal  qualities,  such  as  in- 
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tegrity,  character,  and  public  spirit.  Fi- 
nally, we  searched  for  a  candidate  who 
had  shown  a  commitment  to  the  under- 
girding  principles  of  the  American  legal 
system. 

We  consulted  widely  with  leaders  of  the 
New  Hampshire  bench  and  bar  and  lead- 
ing citizens  within  the  State  during  this 
process.  We  solicited  suggestions  from 
these  sources  as  to  candidates  for  the  va- 
cancy. 

Judge  Loughlin  was  strongly  recom- 
mended to  us  by  many  sources  who  have 
been  impressed  by  his  ability  and  judicial 
record. 

In  conclusion,  Mr,  President,  I  want  to 
say  that  Judge  Loughlin  will  be  a  credit 
to  the  Federal  judiciary  and  a  bright  ex- 
ample of  fairness,  wisdom,  and  justice  to 
those  who  come  before  him. 

I  thank  the  majority  leader. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
have  all  the  nominations  on  the  Execu- 
tive Calendar,  beginning  with  Depart- 
ment of  State,  on  page  1,  and  extending 
throughout  page  2.  been  confirmed'' 

The  PRESIDING  OFFICER.  Yes,  they 
have. 

Mr.  ROBERT  C.  BYRD  I  thank  the 
Chair. 

Mr.  President,  I  move  to  reconsider  the 
vote  by  which  the  nominations  were  con- 
firmed en  bloc. 

Mr.  BELLMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominations. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr,  ROBERT  C,  BYRD  Mr,  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr,  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  the  nomination  of  Brig.  Gen. 
William  Roger  Berkman.  to  be  major 
general.  USAR  and  AUS;  which  was  re- 
ferred to  the  Committee  on  Armed 
Services. 


REPORT  OF  THE  UNITED  STATES- 
JAPAN  COOPERATIVE  MEDICAL 
SCIENCE  PROGRAM  —  MESSAGE 
PROM  THE  PRESIDENT— PM  59 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 


from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Section  5  ih)  of  the 
International  Health  Research  Act  of 
1960  'Public  Law  86-610'.  I  transmit 
herewith  the  Annual  Report  for  1978 
of  the  United  States-Japan  Cooperative 
Medical  Science  Program. 

Jimmy  Carter. 
The  White  House.  April  24.  1979. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-1102,  A  secret  communication  from 
the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a  se- 
cret report  entitled  "NATO's  New  Defense 
Program:  Issues  for  Consideration:  referred 
to  the  Committee  on  Armed  Services, 

EC- 1103.  A  communication  from  the  Exec- 
utive Secretary,  National  Advisory  Council 
on  Child  Nutrition,  Food  and  Nutrition 
Service,  United  States  Department  of  Agri- 
culture, transmitting,  pursuant  to  law,  the 
.seventh  annual  report  of  the  National  Ad- 
visory Council  on  Child  Nutrition;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

EC-1104,  A  communication  from  the  Di- 
rector, Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law,  an  addendum  to 
the  work  plan  for  the  East  Fork  Cadron 
Creek  Watershed.  Cleburne,  White  and 
Faulkner  Counties.  Arkansas;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry, 

EC-U05,  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Plant 
Variety  Protection  Act  (7  U  S.C.  2321  et  seq.) 
to  clarify  Its  provisions,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC-1106.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Con- 
solidated Farm  and  Rural  Development  Act; 
fo  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry, 

EC-1107  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  reports 
as  required  by  the  Animal  Welfare  Act  (7 
use.  2155)  and  the  Horse  Protection  Act 
(15  use.  1830);  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-1108,  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  on  the  acquisition  of  lands 
or  interests  in  lands  within  the  Boundary 
Waters  Canoe  Area,  Superior  National  For- 
est, Minnesota:  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

EC-1109  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled 'Problems  In  Preventing  the  Market- 
ing of  Raw  Meat  and  Poultry  Containing 
Potentially  Harmful  Residues."  April  17, 
1979;  to  the  Committee  on  Agriculture, 
and  Forestry. 

EC-UIO  A  communication  from  the  Sec- 
retary of  the  Treasury,  reporting,  pursuant 
to  law.  a  violation  of  section  3679  of  the  Re- 
vised Statutes  (31  use,  665),  as  amended. 
Involving  an  account  which  Is  administered 
by  the  Bureau  of  Alcohol.  Tobacco  and 
Firearms;  to  the  Committee  on  Appropria- 
tions, 


EC-Ill  1.  A  communication  from  the  clerk, 
US.  Court  of  Claims,  transmitting,  pursuant 
to  law,  a  certified  copy  of  the  court's  Judg- 
ment order  of  April  6,  1979,  entering  Judg- 
ment for  the  plaintiffs  in  the  Fort  Sill  Apache 
Tnbe  v,  the  United  States,  Nos.  182,  182-A,  In 
the  sum  of  $6,000,000;  to  the  Committee  on 
Appropriations. 

EC-1112.  A  communication  from  the  Acting 
Secretary  of  Defense  (Comptroller),  report- 
ing, pursuant  to  law,  certain  transfers  of 
amounts  appropriated  to  the  Department 
of  Defease  pursuant  to  authority  granted  In 
section  851  of  the  Department  of  Defense 
Appropriation  Act  of  1979;  to  the  Committee 
on  Appropriations. 

EC-1113.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense. 
transmitting  a  draft  of  proposed  legisla- 
tion to  amend  chapter  5  of  title  37.  United 
States  Code,  to  revise  the  special  pay  pro- 
visions for  physicians  in  the  Armed  Forces, 
and  for  other  purposes;  to  the  Committee 
on  Armed  Services. 

EC-1114.  A  communication  from  the  Di- 
rector. Defense  Civil  Preparedness  Agency, 
reporting,  pursuant  to  law.  on  property 
acquisitions  of  emergency  supplies  and 
equipment:  to  the  Committee  on  Armed 
Services. 

EC-1115.  A  secret  communication  from 
the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law,  a 
report  on  various  matters  aflfecting  the  read- 
iness of  the  U  S.  Air  Force  Tactical  Air 
Command  and  the  status  of  some  of  the 
initiatives  It  is  taking  to  improve  Its  capa- 
bility to  rapidly  increase  Its  forces  In 
Europe:  to  the  Committee  on  Armed 
Services. 

EC-1 1 16.  A  communication  from  the  Assist- 
ant Secretary  of  the  Army  (Manpower  and 
Reserve  Affairs) ,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  chapter  61  of  title 
10.  United  States  Code,  to  facilitate  the 
transfer  of  members  of  the  armed  forces  to 
and  from  the  temporary  disability  retired  list, 
and  for  other  purposes;  to  the  Committee 
on  Armed  Services. 

EC-1 117.  A  communication  from  the  Act- 
ing Administrator,  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  the 
Statistical  Supplement,  Stockpile  Report  to 
Congress,  for  the  period  ending  Septem- 
ber 30,  1978;  to  the  Committee  on  Armed 
Services. 

EC-1 118.  A  communication  from  the  Under 
Secretary  of  Defense  (Research  and  Engi- 
neering), transmitting,  pursuant  to  law,  the 
fifth  annual  report  on  the  Defense  In- 
dustrial Reserve,  covering  calendar  year  1978; 
to  the  Committee  on  .■\rmed  Services. 

EC-in9  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Mili- 
tary Personnel  Policy),  reporting,  pursuant 
to  law.  on  special  pay  or  duty  subject  to 
hostile  fire,  for  calendar  year  1978;  to  the 
Committee  on  Armed  Services, 

EC-1 120.  .\  communication  from  the  Assist- 
ant Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  extend  the 
Indian  tribal  government  deposits  the  same 
amount  of  deposit  insurance  and  security  as 
provided  to  other  public  unit  deposits;'  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs, 

EC-1 121  A  communication  from  the  Comp- 
troller of  the  Currency,  transmitting,  pur- 
r,uant  to  law,  the  annual  report  of  the  ac- 
tivities of  the  Comptroller  of  the  Currency; 
to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs, 

EC -11 22.  A  communication  from  the  Chair- 
man, Board  of  Governors,  Federal  Reserve 
System,  transmitting,  pursuant  to  law,  the 
65th  annual  report  of  the  Board  of  Gover- 
nors of  the  Federal  Reserve  Svstem;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs, 

EC-1 123  A  communication  from  the  Chair- 
man, Federal  Deposit  Insurance  Corporation. 
transmitting,  pursuant  to  law,  its  annual  re- 
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EC-n74.  A  communication  from  the  Chair-      the  month  of  March  1979;  to  the  Committee 
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port  for  calendar  year  1978;  to  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs 
EC-1 124,  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development. 
transmitting,  pursuant  to  law.  a  study  of  the 
Community  Development  Block  Grant 
formula;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs, 

EC-1 125,  A  communication  from  the  Secre- 
tary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Export 
Administration  Act  of  1969,  as  amended,  and 
for  other  purposes;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC- 11 26.  A  communication  from  the  Presi- 
dent and  Chairman,  Export-Import  Bank  of 
the  United  States,  reporting,  pursuant  to 
Uw.  with  respect  to  a  proposed  credit  Involv- 
ing the  export  to  the  United  Kingdom  of  19 
new  Boeing  737-200  Jet  aircraft  and  related 
goods  and  services  with  a  total  U.S.  export 
value  of  $216  million;  to  the  Committee  on 
Banking,  Housing,   and   Urban   .Affairs. 

EC- 1 127.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  on  the 
examination  of  financial  statements  of  the 
Overseas  Private  Investment  Corporation  for 
fiscal  year  1978:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs, 

EC-1 128.  A  communication  from  the  Chair- 
man. Federal  Trade  Commission,  transmit- 
ting a  proposed  amendment  to  Section  20  of 
the  Federal  Commission  .Act  (15  US.C.  57 
(O);  to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

EC-1 129  A  communication  from  the  Secre- 
tary, Interstate  Commerce  Commission,  re- 
porting, pursuant  to  law,  that  the  Commis- 
sion is  iniable  to  render  a  final  decision  in 
Docket  No,  37020.  Increased  Minimum 
Weights  with  Increased  and  Reduced  Rates 
on  E.istbound  Tran.scontinental  Lumber  and 
Related  Articles,  within  the  specified  7- 
month  period  which  is  to  expire  at  the  ear- 
liest on  April  15.  1979;  to  the  Committee 
on  Commerce.  ScieuLe.  and  Transportation 
EC-1 130.  A  communication  from  the  Chair- 
man. Federal  Trade  Commission,  transmit- 
ting, pursuant  to  law.  the  Commissions  first 
Annual  Line  of  Business  Report,  prepared 
by  the  Bureau  of  Economics;  to  the  Commit- 
tee on  Comn-icrce.  science,  and  Transport-i- 
tion. 

EC-1 131.  A  communication  from  the  Chair- 
man. Interstate  Commerce  Commission, 
transmitting,  purstiant  to  law.  its  !)2iid  an- 
nual report:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1 132  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Developing  a  National  Airport  Svstem:  Ad- 
ditional Congressional  Guidance  Needed  ■■ 
.April  17.  1979;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation 

EC- 1133.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law.  a  report  of  the  International  Invest- 
ment Survey  Act  of  I'J76  (22  US.C  3101)- 
to  the  Committee  on  Commerce,  Science  and 
Tr.uisportation. 

EC-1 134  A  communication  from  the  Vice 
President  for  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law,  reports  on  d)  the 
average  number  of  passengers  per  dav  on 
board  each  train  operated,  and  (2)  the  on- 
time  performance  at  the  final  destination 
rL!?%  '"  operated,  by  route  and  bv  rail- 
road, for  the  month  of  January  1979:  to  the 
ponrtlon'"^  °"  ^°'"'""'=«'  Science,  and  Trans- 

mhiK~,llf  A  communication  from  the  Ad- 
Sn  n''  ^''"^^'  ^"fo™«"on  Adminls- 
DuriulnP?'"",""^'"  °^  ^""K^'  transmitting, 
pursuant   to   law.    Volume   2   of   the   ceconri 


EC-1 136  A  communication  from  the  Under 
Secretary,  Department  of  Energy,  transmit- 
ting, pursuant  to  law,  a  report  on  Energy 
Conservation  Program  for  Consumer  Prod- 
ucts Other  Than  Atitomoblles:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

EC-1 137  A  communication  from  the  As- 
sistant Secretary  for  Conservation  and  Solar 
Applications.  Department  of  Energy,  trans- 
mitt-ing.  pursuant  to  law,  a  report  for  1978 
for  the  Weatherization  Assistance  Program 
for  Low-Income  Persons;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC~U38  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  the  Interior,  re- 
porting, pursuant  to  law,  the  receipt  of 
proposals  under  the  provisions  of  the  Small 
Reclamation  Projects  Act  of  1956:  to  the 
Committee  on  Energy  and  Natural  Resources 

EC-1 139.  A  communication  from  the  Gen- 
eral Counsel,  Department  of  Energy,  trans- 
mitting, pursuant  to  law.  notice  of  a  meet- 
ing related  to  the  International  Energy 
Program:  to  the  Committee  on  Energy  and 
Natural  Resources, 

EC-IHO  A  communication  from  the  Di- 
rector. Energy  and  Minerals  Division.  United 
States  General  Accounting  Office,  transmit- 
ting, pursuant  to  law,  a  copy  of  a  letter  re- 
port to  the  Secretary  of  Energy  recommend- 
ing that  all  future  Department  of  Energy 
(DOE)  analyses  of  uranium  resource  demand 
Include  the  losses  of  uranltim  during  the 
milling  of  uranium  ore:  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1141.  A  communication  from  the  Chair- 
man. Advisory  Council  on  Historic  Preserva- 
tion, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Act  of  October  15,  1966 
(80  Stat  915),  as  amended,  establishing  a 
program  for  the  preservation  of  additional 
historic  properties  throughout  the  Nation, 
and  for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1142.  A  communication  from  the  Gen- 
eral Counsel.  Department  of  Energy,  trans- 
mitting, pursuant  to  law.  notice  of"  a  meet- 
ing related  to  the  International  Energy 
Program:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1 143  A  communication  from  the  Un- 
der Secretary  of  Energy,  transmitting. 
pursuant  to  law.  a  report  entitled  •'Fossil  En- 
ergy Program  Summary  Document."  Janu- 
ary 1979;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1 144.  A  communication  from  the 
Comptroller  General  of  the  United  States. 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Oil  and  Gas  Royalty  Collections— Se- 
rious Problems  Need  Congressional  Atten- 
tion": referred  to  the  Committee  on  Energy 
and  Natural   Resources 

EC-1 145  A  communication  from  the  Re- 
actor Safety  Engineer,  Experimental  Past  Re- 
actor Safety  Research  and  Branch,  United 
States  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law,  a  report  con- 
taining a  number  of  unresolved  or  unre- 
ported safety  issues  in  connection  with  the 
annual  report  for  1978  of  the  United  States 
Nuclear  Regulatory  Commission;  referred  to 
the  Committee  on  Environment  and  Public 
Works, 

EC- 11 46  A  communication  from  the  As- 
sistant Secretary  of  Energy  for  Environment, 
transmitting,  pursuant  to  law.  a  draft  en- 
vironmental impact  statement  on  the  pro- 
posed Waste  Isolation  Pilot  Plant;  referred 
to  the  Committee  on  Environment  and  Pub- 
lic Works, 

EC  1147,  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  administra- 
tion of  a  special  economic  development  and 
adjustment  assistance  program  bv  the  Eco- 
nomic Development  Administration  for  cal- 
endar year  1978:  referred  to  the  Committee 
on  Environment  and  Public  Works. 

EC-1 148.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Admin- 


istration, transmitting,  pursuant  to  law,  a 
proposed  prospectus  for  alterations  at  the 
Boston.  Massachusetts.  John  F  Kennedy 
Federal  Building;  referred  to  the  Committee 
on  Environment  and  Public  Works. 

EC-1 149.  A  communication  from  the  Ad- 
ministrator of  the  United  States  Environ- 
mental Protection  Agency,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Solid  Waste  Disposal  Act;  referred  to  the 
Committee  on  Environment  and  Public 
Works. 

EC- 11 50.  A  communication  from  the  Chair- 
man and  the  Director  of  the  Tennessee  Val- 
ley Authority,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Tennessee  Val- 
ley Authority  for  fiscal  year  1978;  referred 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-1 151.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works). 
transmitting  a  draft  of  proposed  legislation 
to  terminate  the  authorization  for  certain 
water  resources  develooment  projects;  to 
the  Committee  on  Environment  and  Public 
Works. 

EC-n52.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"More  Effective  Federal  and  State  Cash 
Management  Would  Increase  Interest  In- 
come of  Unemployment  Trust  Fund."  April 
17,  1979;   to  the  Committee  on  Finance. 

EC-1 153.  A  communication  from  the  Fis- 
cal Assistant  Secretary  of  the  Treasury, 
transmitting,  pursuant  to  law,  the  eighth 
annual  report  on  the  financial  condition 
and  results  of  the  operations  of  the  Airport 
and  Airway  Trust  Fund;  to  the  Commilttee 
on  Finance. 

EC-1 154,  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare. 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  II  of  the  Social  Security  Act. 
and  related  provisions  of  that  and  other 
Acts,  to  reduce  the  costs  of  the  old-age, 
survivors,  and  disability  Insurance  program, 
simplify  and  Improve  the  rules  governing  the 
program's  administration,  coverage,  and 
computation  of  benefits,  and  eliminate  cer- 
tain of  the  program's  sender-based  distinc- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

EC- 1155.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
Stale  Programs  for  Delivering  Title  XX 
Social  Services  to  Supplemental  Security  In- 
come Beneficiaries  Can  Be  Improved."  April 
11,  1979;  to  the  Committee  on  Finance. 

EC-1 156.  A  communication  from  the 
Members,  Board  of  Trustees,  Federal  Hospi- 
tal Insurance  Trust  Fund,  transmitting,  pur- 
suant to  law.  the  1979  annual  report  of  the 
Board;   to  the  Committee  on  Finance. 

EC-1 157.  A  communication  from  the 
Members.  Board  of  Trustees.  Federal  Sup- 
plementary Medical  Insurance  Trust  Fund. 
transmitting,  purruant  to  law,  its  1979  an- 
nual report;    to  the  Committee  on  Finance. 

EC-1 158.  A  communication  from  the  Mem- 
bers, Boaid  of  Trustees.  Federal  Old-Age  and 
Survivors  Insurance  and  Disability  Insurance 
Trust  Ptinds,  transmitting,  pursuant  to  law, 
its  1979  annual  report;  to  the  Committee  on 
Finance. 

EC-1159.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law,  an  annual  report  setting  forth 
an  analysis  of  the  operation  and  effect  of  the 
Domestic  International  Sales  Corporation 
Legislation;  to  the  Committee  on  Finance. 

EC-1 160.  A  communication  from  the 
President  of  the  United  States,  transmitting 
a  draft  of  proposed  legislation  to  authorize 
supplemental  economic  support  for  the  fiscal 
year  1979  for  Turkey,  and  for  other  purposes; 
to  the  Committee  on  Foreign  Relations 

EC-1I61.  A  communication  from  the 
Comptroller  General  of  the  United   States, 
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EC-1202.  A  communication  from  the  Presi- 
dent, Overseas  Private  Investment  Corpora- 


States  Commission  on  Civil  Rights,  transmit- 
ting, Dursuant  to  law.  a  renort  pntitlprt  "Thp 


motion    picture    theaters   exempt    from   the 
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transmitting,  pursuant  to  law.  a  report  en- 
titled "A  New  Approach  Is  Needed  for  Weap- 
on Systems  Coproductlon  Programs  Between 
the  United  States  and  Its  Allies."  April  12. 
1979;  to  the  Committee  on  Foreign  Relations. 

EC-n62.  A  communication  from  the  As- 
sistant Administrator  for  Legislative  Affairs. 
Agency  for  International  Development.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  Justification  of  an  Increase  in  the 
funding  level  of  the  proposed  FY  1979  pro- 
gram In  Peru;  to  the  Committee  on  Foreign 
Relations. 

EC-1183.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  International  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  after  the  execution  thereof; 
to  the  Committee  on  Foreign  Relations 

EC-1164.  A  select  communication  from 
the  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law.  a  re- 
port which  describes  the  terrorist  threat  to 
American  officials  living  overseas  and  assesses 
the  Impact  of  certain  counterterrorism 
programs,  including  the  U  S  no-ransom. 
no-concession  policy,  additional  security 
measures  adopted  at  US.  Embassies  and 
consulates,  and  efforts  of  the  Intelligence 
community  to  provide  warnings  of  terrorist 
attacks;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-1165.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  .Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law.  international  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  after  the  execvition  thereof; 
to  the  Committee  on  Foreign  Relations. 

EC-1166.  A  communication  from  the 
Chairman.  Interstate  Commerce  Commission, 
transmitting,  pursuant  to  law,  a  report  en 
the  Commissions  compliance  with  the  re- 
quirements of  the  Government  in  the  Sun- 
shine Act;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1167  A  communication  from  the  Di- 
rector, Office  of  Personnel  Management. 
transmitting,  pursuant  to  law.  a  report  of 
the  activities  of  the  US  Civil  Service  Com- 
mission for  the  calendar  year  1978  under  the 
Government  In  the  Sunshine  Act:  to  the 
Committee  on  Governmental  Affairs. 

EC-1168.  A  communication  from  the  Gen- 
eral Counsel,  Export-Import  Bank  of  the 
United  States,  transmitting,  pursuant  to  law. 
a  report  relating  to  the  administration  of 
the  Government  In  the  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs 

EC-116B  A  communication  from  the  As- 
sistant Secretary  for  Administration.  Depart- 
ment of  Commerce,  reporting,  pursuant  to 
law.  a  proposed  t.ew  system  of  records;  to  the 
Committee  on  Governmental  Affairs 

EC-1170  A  communication  from  the  Chair- 
man, Foreign  Claims  Settlement  Commission 
of  the  United  States,  transmitting,  pursuant 
to  law,  a  report  relating  to  the  administra- 
tion of  the  Government  m  the  Sunshine  Act, 
to  the  Committee  on  Governmental  Affairs 

EC-1171.  A  communication  from  the  Act- 
ing Secretary.  Federal  Trade  Commission. 
transmitting,  pursuant  to  law.  a  report  re- 
lating to  the  Administration  of  the  Govern- 
ment In  the  Sunshine  Act,  to  the  Committee 
to  Governmental  Affairs. 

EC-1172.  A  communication  from  the  Staff 
Director,  United  States  Commission  on  Civil 
Rights,  transmitting,  pursuant  to  law.  a  re- 
port on  the  administration  of  the  Govern- 
ment In  the  Sun.shlne  Act;  to  the  Committee 
on  Governmental  Affairs. 

EC-1173.  A  communication  from  the  Presi- 
dent, United  States  Railway  Association, 
transmitting,  pursuant  to  law.  a  report  re- 
lating to  the  administration  of  the  Govern- 
ment In  the  Sunshine  Act;  to  the  Committee 
on  Governmental  ASairs. 


EC-1174  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia. 
transmitting,  pursuant  to  law.  Act  3-25, 
"Closing  of  a  Public  Alley  In  Square  70  Act.  ' 
and  committee  report,  adopted  by  the  Coun- 
cil on  March  27,  1979;  to  the  Committee  on 
Governmental  Affairs. 

EC-1 175  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbl.-' 
transmitting,  pursuant  to  law.  Act  3-27. 
"Personal  Property  Tax  Rate  for  Tax  Year 
1980  Act,"  and  committee  report,  adopted  b 
the  Council  on  March  27.  1979;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1 176.  A  communication  from  the  Chair- 
man. Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  Act  3-24. 
"Public  Assistance  Payments  Act  of  1979," 
and  committee  report,  adopted  by  the  Coun- 
cil on  March  27,  1979;  to  the  Committee  on 
Governmental  Affairs. 

EC-1 177.  A  communication  from  the  Chair- 
man, Council  of  the  District  of  Columbia, 
transmitting,  pursuant  to  law.  Act  3-26, 
"Closing  of  a  Public  Alley  In  Square  77  Act 
of  1979,"  and  committee  report,  adopted  by 
the  Council  on  March  27,  1979;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC- 11 78  A  communication  from  the  Gen- 
eral Counsel.  Inter-American  Foundation, 
transmitting,  pursuant  to  law,  a  report  re- 
lating to  the  administration  of  the  Govern- 
ment in  the  Sunshine  Act;  to  the  Committee 
on  Governmental  Affairs. 

EC-1 179.  A  communication  from  the  Vice 
Chairman.  United  States  Parole  Commission, 
United  States  Department  of  Justice,  trans- 
mitting, pursuant  to  law,  a  report  relating  to 
the  administration  of  the  Government  in  the 
Sunshine  Act;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1 180.  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  Act  3-23. 
"District  Supplement  for  Supplemental  Se- 
curity Income  Recipients  Authorization  Act 
of  1979,"  and  committee  report,  adopted  by 
the  Council  on  March  27.  1979;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1 181.  A  communication  from  the  Com- 
missioner. UNICOR.  Federal  Prison  Indus- 
tries, Inc.,  U.S.  Department  of  Justice,  trans- 
mitting, pursuant  to  law.  Its  annual  report 
for  fiscal  year  1978;  to  the  Committee  on 
Governmental  Affairs 

EC-1 182  A  communication  from  the  Act- 
ing Under  Secretary  of  State,  transmitting, 
pursuant  to  law,  a  report  on  a  proposed  n?w 
system  of  records;  to  the  Committee  on  Gov- 
ernmental Affairs 

EC-1183.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Learning  to  Look  Ahead  The  Need 
for  a  National  Materials  Policy  and  Planning 
Process,"  April  19,  1979;  to  the  Committee  on 
Governmental  Affairs. 

EC-1 184  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense,  trans- 
mitting, pursuant  to  law.  a  report  relating  to 
a  new  system  of  records;  to  the  Committee  on 
Governmental  Affairs 

EC-1 185  A  communication  from  the 
Chairman.  Occupational  Safety  and  Health 
Review  Commission,  transmitting,  pursuant 
to  law.  a  report  relating  to  the  administra- 
tion of  the  Government  in  the  Sunshine  Act, 
to  the  Committee  on  Governmental  Affairs 

EC-1 186  A  communication  from  the  Direc- 
tor, Office  of  Congressional  Affairs.  Equal  Em- 
ployment Opportunity  Commission,  trans- 
mitting, pursuant  to  law,  a  report  relating 
to  the  administration  of  the  Government  In 
the  Sunshine  Act;  to  the  Committee  on  Gov- 
ernmental Affairs 

EC-1 187  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  list  of  re- 
ports of  the  General   Accounting  Office  for 


the  month  of  March  1979;  to  the  Committee 
on  Governmental  Affairs. 

EC-1188.  A  communication  from  the  Pres- 
ident, The  Mortgage  Corporation,  transmit- 
ting, pursuant  to  law.  a  report  relating  to 
the  administration  of  the  Government  In  the 
Sunshine  Act;  to  the  Committee  on  Govern- 
mental AffaliS. 

EC-1 189.  A  communication  from  the  As- 
sistant Secretary  of  Housing  and  Urban  De- 
velopment, transmitting,  pursuant  to  law. 
a  report  of  a  new  system  of  records;  to  the 
Committee   on  Governmental   Affairs. 

EC-1 190.  A  communication  from  the 
Chairman,  Council  on  Environmental  Qual- 
ity. Executive  Office  of  the  President,  trans- 
mitting, pursuant  to  law,  a  report  relating 
to  the  administration  of  the  Government  In 
the  Sunshine  Act;  to  the  Committee  on  Gov- 
ernmental Affairs, 

EC-1191  A  communication  from  the 
Chairman,  Federal  Energy  Regulatory  Com- 
mission, transmitting,  pursuant  to  law,  a 
report  relating  to  the  administration  of  the 
Government  in  the  Sunshine  Act;  to  the 
Committee  on   Governmental   Affairs, 

EC-1 192  A  communication  from  the  Sec- 
retary, Railroad  Retirement  Board,  trans- 
mitting, pursuant  to  law.  a  report  relating 
to  the  Government  in  the  Sunshine  Act;  to 
the   Committee   on   Governmental   Affairs. 

EC-1 193,  A  communication  from  the 
Chairman.  United  States  International 
Trade  Commission,  transmitting,  pursuant 
to  law.  a  report  relating  to  the  administra- 
tion of  the  Government  in  the  Sunshine  Act; 
to  the  Committee  on  Governmental  Affairs. 

EC-1 194.  A  communication  from  the 
Chairman.  Board  of  Trustees.  Harry  S 
Truman  Scholarship  Foundation,  transmit- 
ting, pursuant  to  law.  a  report  relating  to 
the  administration  of  the  Government  In 
the  Sunshine  Act;  to  the  Committee  on  Gov- 
ernmental Affairs, 

EC-1 195,  A  communication  from  the  Sec- 
retary. Postal  Rate  Commission,  transmit- 
ting, pursuant  to  law.  a  report  relating  to 
the  administration  of  the  Government  In 
the  Sunshine  Act;  to  the  Committee  on 
Governmental  Affairs 

EC-1 196.  A  communication  from  the 
Chairman.  National  Labor  Relations  Board, 
transmitting,  pursuant  to  law.  a  report  re- 
lating to  the  administration  of  the  Govern- 
ment in  the  Sunshine  Act;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1 197,  A  communication  from  the  Act- 
ing General  Counsel.  Legal  Services  Corpora- 
tion, transmitting,  pursuant  to  law.  a  report 
relating  to  the  administration  of  the  Gov- 
ernment In  the  Sunshine  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1 198  A  communication  from  the  Vice 
President  for  Government  Affairs.  National 
Railroad  Passenger  Corporation,  transmit- 
ting, pursuant  to  law.  a  report  relating  to 
the  administration  of  the  Government  In  the 
Sunshine  Act;  to  the  Committee  on  Govern- 
mental Affairs 

EC-1199,  A  communication  from  the 
Chairman,  US.  Consumer  Product  Safety 
Commission,  transmitting,  pursuant  to  law. 
a  report  relating  to  the  administration  of 
the  Government  In  the  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs 

EC-1200  A  communication  from  the  Chair- 
man. National  Science  Board,  transmitting 
pursuant  to  law.  a  report  relating  to  the 
administration  of  the  Government  In  the 
Sunshine  Act;  to  the  Committee  on  Gov- 
ernmental Affairs 

EC-1201,  A  communication  from  the  Presi- 
dent. Mississippi  River  Commission,  Corps 
of  Engineers.  Department  of  the  Army,  trans- 
mitting, pursuant  to  law,  a  report  relating  to 
the  administration  of  the  Government  In 
the  Sunshine  Act;  to  the  Committee  on 
Governmental  Affairs 
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EC-1202.  A  communication  from  the  Presi- 
dent, Overseas  Private  Investment  Corpora- 
tion, transmitting,  pursuant  to  law,  a  repoit 
relating  to  the  administration  of  the  Gov- 
ernment in  the  Sunshine  Act;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1203.  A  communication  from  the  Na- 
tional Commission  on  Libraries  and  Infor- 
mation Science,  reporting,  pursuant  to  law 
on  the  administration  of  the  Government 
in  the  Sunshine  Act;  to  the  Comniiitee  on 
Governmental  Affairs. 

EC-1204.  A  communication  from  the  Chair- 
man, Board  of  Governors.  Federal  Reserve 
System,  transmitting,  pursuant  to  law,  a  re- 
port relating  to  the  administration  ol  the 
Government  In  the  Sunshine  Act;  to  thf 
Committee  on  Governmental  Affairs. 

EC- 1205  A  communication  from  the  Exec- 
utive Secretary,  National  Mediation  Board, 
transmitting,  pursuant  to  law.  a  report  relat- 
ing to  the  administration  of  the  Govern- 
ment in  the  Sunshine  Act;  to  the  Committee 
on  Governmental  Affairs. 

EC-1206  A  communication  from  the 
Chairman.  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  .\ci  2-18. 
"Initiative,  Referendum,  and  Recall  Pro- 
cedures Act  of  1979."  and  committee  report, 
adopted  by  the  Council  on  March  27.  1979; 
to  the  Committee  on  Governmental  Affairs. 

EC-1207.  .\  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting a  draft  of  proposed  legislation  to  in- 
crease the  authorization  of  appropriations 
under  the  Act  of  December  22.  1974  (88  Stat 
17121;  to  the  Select  Committee  on  Indian 
Affairs. 

EC-1208,  A  communication  from  the 
Executive  Director,  Civil  Air  Patrol,  trans- 
mitting, pursuant  to  law.  the  Civil  .Mr  Pa- 
trol Report  for  calendar  year  1978.  to  the 
Committee  on  the  Judiciary 

EC-1209.  h  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service.  Department  of  Justice,  trans- 
mitting, pursuant  to  law,  reports  on  visa 
petitions  accorded  f.iird  and  sixth  prefer- 
ence classificalion  under  section  204(d)  of 
the  Immigration  and  Nationality  .^ct;  re- 
ferred to  the  Committee  on  the  Judiciary 

EC-  1210  A  communication  from  the  Secre- 
tary of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  on  the  activities  of  the  De- 
partment of  the  Interior  under  the  Freedom 
of  Information  Act  for  calendar  year  1978; 
referred  to  the  Committee  on  the  Judiciary. 

EC-121I.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  leaislation  to  amend  section  17  of 
the  Act  (if  July  5.  194G.  as  amended,  entitled 
"An  Act  to  provide  for  the  registration  and 
protection  of  trade-marks  used  in  commerce, 
to  carry  out  the  provisions  of  certain  Inter- 
national conventions,  and  for  other  pvir- 
poses ';  referred  to  the  Committee  on  the 
Judiciary 

EC-1212  A  communication  from  the  As- 
sistant Attorney  General  for  Legislative  Af- 
fairs, transmitting  a  draft  of  proposed  legis- 
lation to  amend  the  Immigration  and  Na- 
tionality Act  to  improve  the  efficiency  of  the 
Immigration  and  Naturalization  Service,  and 
for  other  purposes;  referred  to  the  Commit- 
tee on  the  Judiciary 

EC-1213  A  communication  from  the  Presi- 
dent of  the  Federal  Home  Loan  Mortgage 
Corporation,  transmitting,  pursuant  to  law. 
the  report  on  the  administration  of  the  Free- 
dom of  Information  Act  by  the  Federal  Home 
Loan  Mortgage  Corporation  for  calendar  year 
1978;  referred  to  the  Committee  on  the  Ju- 
diciary, 

EC-I214  A  communication  from  the  Rec- 
ords Officer,  Legal  Services  Corporation, 
tr.insmittlng,  pursuant;  to  law.  a  report  re- 
lating to  the  administration  of  the  Freedom 
of  Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-1215  A  communication  from  the  Chair- 
man,  Vice   Chairman  and   Members,   United 


States  Commission  on  Civil  Rights,  transmit- 
ting, pursuant  to  law,  a  report  entitled  "The 
Federal  Fair  Housing  Enforcement  Report." 
March  1979;  to  the  Committee  on  the  Ju- 
diciary. 

EC-1216.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans- 
mitting a  draft  of  proposed  legislation  to 
ame.id  the  Speedy  Trial  Act  of  1974;  to  the 
Committee  on  the  Judiciary. 

EC-1 21 7.  A  communication  from  the  Com- 
missioner. Immigration  and  Naturalization 
Service.  Department  of  Justice,  transmitting, 
pursuant  to  law.  720  reports  covering  the  pe- 
riod of  March  15  through  March  31.  1979. 
concerning  visa  petitions  which  the  Service 
has  approved  according  the  beneficiaries  of 
such  petitions  third  and  sixth  preference 
classification  under  the  Immigration  and 
Nationality  Act.  as  amended;  to  the  Com- 
mittee on  the  Judiciary. 

EC-  1218.  A  communication  from  the  Secre- 
tary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  the  seventh 
annual  report  on  Marihuana  and  Health:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1219.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting. pur.suant  to  law.  a  report  entitled 
"Reducing  Tooth  Decay  -  More  Emphasis  on 
Fluoridation  Needed."  April  13.  1979;  to  the 
C.immlttee  on  Labor  and  Human  Resources. 

EC-1220.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  the  second 
annual  report  on  the  National  Health  Serv- 
ice Corps  Scholarship  Program;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC- 1221,  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  revise  and  reform  the  Federal  law  appli- 
cable to  drugs  for  human  use  and  to  estab- 
lish a  National  Center  for  Clinical  Pharma- 
cology within  the  Department  of  Health. 
Education,  and  Welfare;  referred  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1222.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  make  certain  miscellaneous  amendments 
to  the  Elementary  and  Secondary  Education 
Act,  the  Emergency  School  Aid  Act.  the  Act 
of  September  30.  1950.  PL  93-380  and  the 
Education  Amendments  of  1978;  referred  to 
the  Committee  on  Labor  and  Human 
Resources, 

EC-1223,  A  communication  from  the  Sec- 
ret.iry  of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  a  report  on 
the  Direct  and  Affiliated  Medical  Residency 
Data,  referred  to  the  Committee  on  Labor 
and  Human  Resources. 

EC- 1224  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare. 
transmitting,  pursuant  to  law.  the  report  on 
the  administration  of  the  Public  Health 
Service  for  calendar  year  1978.  referred  to 
the  Committee  on  Labor  and  Human 
Resources. 

EC-1225.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare. 
transmitting  a  draft  of  proposed  legislation 
to  make  certain  miscellaneous  amendments 
to  the  Higher  Education  Act  of  1965  and  the 
Middle  Income  Student  Assistance  Act;  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources. 

EC -1226  A  communication  from  the 
Executive  Secretary  to  the  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  Program  of  Research 
Grants  on  Law  and  Government  Studies  in 
Education.  National  Institute  of  Education — 
Interim  Final  Regulations:  to  the  Committee 
on  Labor  and  Human  Resources 

EC-1227  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.    a   report    pertaining   to   employees   of 


motion  picture  theaters  exempt  from  the 
overtime  provisions  of  the  Pair  Labor  Stand- 
ards Act  under  Section  13(b)  (27);  to  the 
Committee  on  Labor  and  Human  Resources 

EC-1228  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare. 
transmitting,  pursuant  to  law.  a  draft  of 
proposed  legislation  to  extend  expiring  ap- 
propriation authorizations  and  amend  pro- 
visions of  law  concerned  with  alcohol  abuse, 
alcoholism,  and  drug  abuse,  and  to  consoli- 
date alcohol  abuse  and  alcoholism,  drug 
abuse,  and  mental  health  grants  to  States; 
to  the  Committee  on  Labor  and  Human 
Resources. 

EC-1229.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health.  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law.  final  regulations  for 
the  Library  Services  and  Construction  Act. 
as  amended  by  Public  Law  95-123.  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1230  A  communication  from  the  Ad- 
ministrator. Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
eliminate  a  discharge  from  an  armed  force 
under  conditions  other  than  honorable  on 
the  basis  of  a  continuous  absence  without 
authority  for  180  days  or  more  as  a  bar  to 
receipt  of  benefits  under  laws  administered 
by  the  Veterans  Administration;  to  the  Com- 
mittee on  Veterans'  Affairs. 

EC-1231.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
reporting,  pursuant  to  law.  on  the  Presi- 
dent's eighth  special  message  for  fiscal  year 
1979  that  was  transmitted  to  the  Congress 
pursuant  to  the  Impoundment  Control  Act 
of  1974;  to  the  Committee  on  Appropria- 
tions, the  Committee  on  the  Budget,  the 
Committee  on  Armed  Services,  and  the  Com- 
mittee on  Energy  and  Natural  Resources. 
Jointly,  pursuant  to  order  of  January  30 
1975. 

EC- 1232  A  communication  from  the  Di- 
rector. Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  cumulative  report 
on  rescissions  and  deferrals  for  April  1979; 
to  the  Committee  on  Appropriations,  the 
Committee  on  the  Budget,  the  Committee 
on  Energy  and  Natural  Resources,  the  Com- 
mittee on  Labor  and  Human  Resources,  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs,  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation,  the  Committee  on 
Foreign  Relations,  the  Select  Committee  on 
Small  Business,  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry,  the  Com- 
mittee on  Armed  Services,  the  Committee  on 
the  Judiciary,  the  Committee  on  Finance, 
the  Committee  on  Governmental  Affairs,  and 
the  Committee  on  Environment  and  Public 
Works.  Jointly,  pursuant  to  order  of  Jan- 
uary 30,  1975. 

EC-1233.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting  pursuant  to  law.  a  report  en- 
titled "Effects  of  the  Employee  Retirement 
Income  Security  Act  on  Pension  Plans  With 
Fewer  Than  100  Participants,"  April  16,  1979; 
to  the  Committee  on  Finance  and  the  Com- 
mittee on  Labor  and  Human  Resources, 
Jointly,  by  unanimous  consent. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-169  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  North 
Dakota;  to  the  Committee  on  Appropria- 
tions: 

"HOUSE   CONCURRENT    RESOLUTION    NO.    3091 

"Whereas  the  Congress  of  the  United 
States  authorized  the  dedication  of  146.530 
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acres  of  private  and  public  land  for  the  mit- 
igation and  enhancement  of  fish  and  wild- 
life for  purposes  of  the  Garrison  Diversion 
Unit:  and 

"Whereas,  the  authorized  plan  and  master 
contract  of  the  Garrison  Diversion  Unit 
Identify  the  land  areas  proposed  for  fish 
and  wildlife  development,    and 

"Whereas,  the  State  of  North  Dakota  has 
dedicated  approximately  84.000  acres  of 
public  land  to  the  mitigation  and  enhance- 
ment of  recreation,  fish  and  wildlife  for  pur- 
poses of  meeting  obligations  toward  the 
construction  of  the  Garrison  Diversion  Unit; 
and 

"Whereas,  the  authorized  plan  of  the  Gar- 
rison Diversion  Unit  recognizes  and  credits 
toward  the  mitigation  and  enhancement  of 
fish  and  wildlife  approximately  30.000  acres 
of  principal  supply  works  land  area:  and 

"Whereas,  the  Fish  and  Wildlife  Service 
effectively  controls  by  easement  and  fee  title 
approximately  five  million  acres  of  land  In 
North  Dakota:  and 

"Whereas,    the   Fish    and   Wildlife   Service 
has  failed  to  present  to  the  state  a  formal 
plan    for     the     continuing    development    of 
these  authorized  and  identified  land  areas 
and 

■Whereas,  the  Pish  and  Wildlife  Service 
has  proposed  a  new  'concept'  of  acquiring 
productive  cropland,  which  Includes  the 
restoration    of   drained    wetlands:    and 

"Whereas,  the  present  phllosophv  of  the 
Fish  and  Wildlife  Service  Is  to  exclude  proj- 
ect supply  works.  Devll.s  Lake  bed  area  and 
other  state  and  federal-owned  lands  from 
credit  toward  the  146.530  acre  wildlife  area 
requirement,  and 

"Whereas,  the  present  philosophy  of  the 
Fish  and  Wildlife  Service  would  result  in 
a  total  net  gain  In  wildlife  habitat  in  ex- 
cess of  that  authorized  by  the  Congress  for 
purposes  of  the  Garrison  Diversion  Unit 
and 

"Whereas,  productive  agricultural  land<= 
are  being  rapidly  depleted  bv  nonagrlcuf- 
tural  land  use  development:  and 

"Whereas,  domestic  and  world  food  de- 
mands are  Increasing    and 

"Whereas.  Article' 22  of  the  Master  Con- 
tract requires  that  the  development  of  recre- 
^^l°P'  "''',="'1  ^"dllfe  areas  shall  proceed 

tfnn  T*T'-'  ^"^  *'  '^^  ^^'"^  ^^t«  as  irriga- 
tion development:  and 

iJi!!^*^^*'  ^^^  ^^P°''  °^  ^^«  International 
Joint  Commission  recommends  that  land 
acquisition  for  mitigation  of  wildlife  habitat 
^sses  parallel  development  of  the  Oarrison 
Diversion  Unit:  and  "»rrison 

■•Whereas,  the  future  construction  sched- 

.^L„  T?^»''°"'P'*^'°"  °^  ^^^  Garrison  Diver- 
sion Unit  exceeds  20  years   and 

n„h^*'.*''!f^K  ""^""^  proposals  and  concepts 
publicized  by  the  Fish  and  Wildlife  Service 

^^n?„  ?""'""*  '"  "**""g  uncertainty  and 
confusion  among  landowners-  and 

„«^r**^'  '^''"*'  appropriations  should  be 
uwd  for  remaining  mitigation  and  enhance- 
ment acquisitions  only  from  willing  sellers 
and  condemnation  should  not  be  used  bv  the 
federal  government;  and 
A  T*l*i'***'  Governor  .Arthur  A  Link  on 
tT.ll  '  w'  "^'"'^h^d  a  policy  requir- 
ing   that    state    approval    of   future    federal 

Jowrnrod?  h'*"  "'"'*  acquisitions  for  wf  ter 
rowl    production    and    wildlife    refuge    pur- 

elv?n  t*  =°'i'*"'°"«<l  "Pon  fun  credit  being 
given  toward  satisfaction  of  mitigation  and 
enhancement  requirements  of  the  Garrison 
Diversion  Unit  and  that  title  to  alllands 

ai^t/^^M    ';'i°il?''"=*"y  transferred   to   the 

a  datrcemin°'and  "'""'"^  constructed  by 

Te»tm''enrtn"jH'"A''"  ''"''''''  ""'^"clal  in- 
vestment in  the  Oarrison  Diversion  tTnir 
pre«ntly  exceeds  $170  million:  and 


"Whereas,  the  direct  state  financial  in- 
vestment in  the  Garrison  Diversion  Unit 
presently  exceeds  $13  million:   and 

"Whereas,  85  percent  of  the  state  annual 
Income  is  derived  from  the  union  of  land 
and  water  resources  resulting  in  agricultural 
production:  and 

"Whereas,  the  annual  agricultural  eco- 
nomic loss  due  to  Missouri  River  Flood  Con- 
trol Act  reservoir  construction  In  North  Da- 
kota exceeds  $93  million  in  gross  business 
volume:  and 

"Whereas,  the  annual  economic  agricul- 
tural loss  caused  by  delay  in  the  construc- 
tion of  the  Oarrison  Diversion  Unit  exceeds 
$81  million  in  gross  business  volume:  and 

■  Whereas,  the  Thirty-first  Legislative  As- 
sembly In  creating  the  Mlssouri-Sourls  Con- 
servancy District  iS.L  1949.  Chapter  347)  de- 
clared that  the  establishment  and  construc- 
tion of  the  Oarrison  Diversion  Unit  as  ap- 
proved by  the  Congress  in  1944  is  necessary 
for  the  future  economic  welfare  and  pros- 
perity of  the  people  of  this  state:  and 

■Whereas,  the  Thirty-fourth  Legislative 
.Assembly  in  creating  the  Garrison  Diversion 
Conservancy  District  (S.L  1955.  Chapter  348) 
reaffirmed  the  necessity  of  the  Garrison  Di- 
version Unit;  and 

"Whereas,  each  succeeding  Legislative  As- 
sembly by  resolution  has  affirmed  the  neces- 
sity of  the  Garrison  Diversion  Unit: 

"Now.  therefore,  be  it  resolved  by  the 
House  of  Representatives  of  the  State  of 
North  Dakota,  the  Senate  concurring  therein: 

"That  it  is  the  policy  of  the  Forty-sixth 
Legislative  Assembly  that  federal  congres- 
sional appropriations  should  be  used  for  re- 
maining mitigation  and  enhancement  acqui- 
sition purchases  for  purposes  of  fish  and 
wildlife  only  from  willing  sellers  and  that 
condemnation  should  not  be  used  by  the  fed- 
eral government:  and 

"Be  it  further  resolved,  that  It  is  the  policy 
of  the  Forty-sixth  Legislative  As.sembly  that 
satisfaction  of  the  authorized  dedication  of 
146.530  acres  to  wildlife  mitigation  and  en- 
hancement is  to  be  accomplished  by  the 
maximum  acceptance  and  credit  of  existing 
federal  and  state-owned  public  lands,  which 
includes  project  supply  works  right  of  way. 
dedicated  Devils  Lake  bed  area  lands  and 
other  recreation,  fish  and  wildlife  areas:  and 

"Be  it  further  resolved,  that  the  Forty- 
sixth  Legislative  Assembly  supports  the  wet- 
land acquisition  policy  established  by  Gov- 
ernor Arthur  A.  Link  effective  since  April  25, 
1978:  and 

"Be  it  further  resolved,  that  the  Forty- 
sixth  Legislative  Assembly  recognizes  the 
Garrison  Master  Contract  as  a  legally  bind- 
ing agreement  between  the  State  of  North 
Dakota  and  the  United  States  and  urges  the 
Secretary  of  the  Interior  to  give  respect  to  its 
provisions  regarding  the  acquisition  of  flsh 
and  wildlife  areas:  and 

"Be  it  further  resolved,  that  the  Forty- 
sixth  Legislative  Assembly  urges  the  Secre- 
tary of  the  Interior  to  direct  the  Fish  and 
Wildlife  Service  to  present  to  the  board  of 
directors  of  the  Garrison  Diversion  Conserv- 
ancy District  for  their  review  and  approval  as 
soon  as  possible  a  detailed  formal  plan  for 
the  continuing  development,  concurrent  with 
irrigation  development,  of  the  fish  and  wild- 
life land  areas  identified  In  the  Garrison  Di- 
version Unit  Plan  (House  Document  324,  as 
supplemented  February  1965)  authorized  and 
approved  by  the  United  States  Congress 
I  Pub  L.  89-108.  August  5,  1985)  and  as  fur- 
ther agreed  to  and  required  by  the  Master 
Contract  (January  26.  1966):  and 

■'Be  It  further  resolved,  that  If  a  detailed 
formal  flsh  and  wildlife  mitigation  and  en- 
hancement plan  Is  not  presented  to  the  Gar- 
rison District  board  of  directors  within  a 
re.isonable  period  of  time  and  Is  not  pre- 
sented In  conformity  with  or  as  required  by 
statutory  authorization  and  the  Master  Con- 
tract, the  Attorney  General  of  the  State  of 


Nortli  Dakota  Is  urged  to  obtain  the  formal 
fish  and  wildlife  plan  and  all  information 
relating  to  the  development  of  such  plan 
pursuant  to  the  federal  Freedom  of  Infor- 
mation Act.  5  use,  552  and  any  other  ap- 
propriate legal  remedy:  and 

■'Be  it  further  resolved,  that  the  Forty- 
sixth  Legislative  Assembly  tirges  -the  Secre- 
tary of  the  Interior  to  direct  that  the  Flsh 
and  Wildlife  Service  identify  by  legal  descrip- 
tion the  land  now  owned  ancl  controlled  In 
North  Dakota  by  means  of  federal  easement, 
fee  title,  or  otherwise  for  purposes  of  wild- 
life habitat,  migratory  waterfowl  produc- 
tion, or  other  wildlife  uses  by  giving  total 
acreages  in  each  county:  and 

■'Be  it  further  resolved,  that  the  Forty- 
s:xth  Legislative  As.sembly  urges  the  Secre- 
tary of  the  Interior  to  direct  that  the  Flsh 
and  Wildlife  Service  Identify  the  alternate 
land  use  capability  of  Fish  and  Wildlife 
Service  lands  owned  and  controlled  in  the 
state,  all  funds  available  for  future  acquisi- 
tion of  additional  land  for  fish  and  wildlife 
purposes,  the  criteria  used  in  identifying 
lands  suitable  for  wildlife  habitat  by  relat- 
ing such  criteria  to  current  or  potential  agri- 
cultural use  of  the  land  and  to  identify  the 
ultimate  goal  in  acres  that  the  Flsli  and 
Wildlife  Service  desires  to  acquire  for  pur- 
poses of  wildlife  habitat  in  the  State  of  North 
Dakota:  and 

"Be  it  further  resolved,  that  the  Forty- 
sixth  Legislative  Assembly  finds  that  re- 
sulting annual  economic  losses  due  to  Mis- 
souri River  reservoirs  and  construction  de- 
lays in  the  Garrison  Diversion  Unit  requires 
the  continued  development  of  the  Garrison 
Diversion  Unit  for  the  beneficial  use  of  the 
waters  of  this  state  for  irrigation,  domestic, 
municipal  industrial,  recreation,  fish  and 
wildlife  purposes;  and 

"Be  It  further  resolved,  that  the  Forty- 
.slxth  Legislative  .■\ssembly  finds  that  the 
present  phllosophv  of  the  Fish  and  Wildlife 
Service  of  purchasing  highly  productive  ag- 
rlcultiiral  land  for  purposes  of  wildlife  habi- 
tat is  contrary  to  the  public  interest  of  the 
citizens  of  this  state;  and 

"Be  it  further  resolved,  that  the  Forty- 
sixth  Leslsladve  Assembly  urge?  accommo- 
dation of  wildlife  needs  and  interests  with 
human  needs  aiid  interests  by  the  continued 
development  of  land  and  water  resources 
for  the  greatest  beneficial  use  of  mankind; 
and 

"Be  it  further  resolved,  that  the  Forty- 
sixth  Legislative  A'^sembly  requests  the  Sec- 
retary of  State  to  forward  copies  of  this 
resolution  to  President  Jlniniv  Carter;  Hon- 
orable Thomas  P  O'Neill.  Speaker.  United 
States  House  of  Representatives:  Honorable 
Walter  Mondale,  President  of  the  United 
States  Senate;  the  North  Dakota  Congres- 
sional Delegation.  Secretary  of  the  Interior 
Cecil  D  Andnis;  and  Gover;:or  Arthur  A. 
Llnk.^' 

POM-170.  A  Joint  memorial  adopted  by 
the  Legislature  of  the  State  of  Colorado: 
to  the  Committee  on  Co:nmerce.  Science, 
and  Transportation: 

"Senate  Joint  Me!«oriai.  No.  6. 

"Whereas.  The  United  States  departmeni 
of  transportatlo'i  has  proposed  to  eliminate 
mproximately  12  000  miles  or  43  percent  of 
th;  preseiU  Air.trak  route  system  unless  the 
Congress  of  the  United  States  disapproves 
of  such  proposed  actlo;i  by  May  15.  1979: 
and 

"Whereas.  Such  proposal  by  the  depart- 
ment of  transportation  would  devastate  the 
rail  passenger  service  in  Colorado  and  the 
nation  and  cause  many  Amtr.ik  employees  in 
Colorado   to    be    unemployed,    and 

"Whereas.  Studies  have  shown  that  there 
should  be  an  extension  of  Amtrak  rail  serv- 
ice in  Colorado,  yet  the  depailme.it  of  trans- 
portation proposal   would  abolish  the  main 
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route  system  serving  southeastern  Colorado 
and  would  reroute  the  main  system  running 
from  Omaha.  Nebraska,  to  Denver  to  a  route 
running  from  Kansas  City.  Missouri,  to  Den- 
ver: and 

"Whereas.  Amtrak  provides  services  to  a 
large  segment  of  the  population  which  does 
not  drive  automobiles  or  fly.  provides  a  fuel- 
efficient  means  of  transportation,  and  pro- 
vides competition  to  other  modes  of  passen- 
ger transportation,  thereby  restraining  pas- 
senger transportation  price  increases:  now, 
therefore. 

'Be  It  Resolved  by  the  Senate  of  the 
Fijty-second  General  Assembly  of  the  State 
of  Colorado,  the  House  of  Representatives 
concurring  herein 

"That  the  Congress  of  the  United  States 
is  hereby  urged  to  disapprove  entirely  or 
In  part  the  proposal  by  the  United  States 
department  of  transportation  concerning 
the  Amtrak  route  system,  which  proposal 
would  abolish  much  of  the  present  Amtrak 
route  system  in  Colorado,  and  further,  that 
It  recommend  to  the  department  of  trans- 
portation the  extensio:i  of  such  system  in 
Colorado. 

"Se  It  Further  Resolved,  That  copies  of 
tills  Memorial  be  sent  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives of  the  Congress  of  the  United 
States;  to  the  Interstate  Commerce  Com- 
inlsslon;  to  the  Secretary  of  the  United 
States  Department  of  Transportation:  and 
to  each  member  of  the  Congress  of  the 
United  States  from  the  State  of  Colorado" 

POM-171.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  Energy  and  Natural 
Resources : 

"Resolvtion 

"Whereas,  thf  present  restrictions  on  do- 
mestic oil  production  are  economically  de- 
structive:  and 

"Whereas,  such  restrictions  favor  foreign 
oil  producers  and  discriminate  against  do- 
mestic producers,  particularly  the  independ- 
ent producers;   and 

"Whereas,  the  political  and  economic  inde- 
pnndence  of  the  United  States  is  endangered 
by  reliance  on  foreign  oil  production;  and 

"Whereas,  the  Department  of  Energy  has 
been  ineffective  In  solving  the  energy  prob- 
lems confronting  our  Nation  and  has,  in  fact, 
inhibited  the  development  of  new  domestic 
oil  and  gas  sources;   and 

"Whereas,  the  independent  producers  in 
the  United  States  who  find  most  of  our  new 
oil.  should  be  encouraged  rather  than  hin- 
dered, by  the  Department  of  Energy  and 
other  bureaucratic  agencies:  and 

"Where.is.  the  development  of  domestic 
oil  supplies  reduces  the  dependence  of  the 
United  States  on  foreign  oil;  now.  therefore 
be  It 

"Resolved,  that  the  Massachusetts  Senate 
respectfully  urges  the  Congress  of  the  United 
States  to  enact  legislation  removing  the  re- 
strictions on  oil  production  which  Inhibit 
domestic  producei's.  particularly  the  inde- 
pendents, from  developing  new  oil  and  gas 
sources:  and  be  It  further 

■Resolved,  that  copies  of  these  resolutions 
b?  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
to  the  Presiding  Officer  of  each  branch  of  the 
Congress  of  the  United  States  and  to  each 
Member  thereof  from   the  Commonwealth." 

POM-172.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  North 
Dakota;   to  the  Committee  on  Governmental 

Affairs: 

"Senate  Concurrent  REsoLtrrioN  No.  4087 
■■Whereas,  the  federal  government  of  the 
United  States,  by  actions  of  both  the  legis- 
lative branch  and  the  executive  branch,  fre- 
quently requires  the  states  to  Implement  new 
programs  and  provide  Increased  levels  of 
service  under  existing  programs:   and 


"Whereas,  in  order  to  implement  new  pro- 
grams and  provide  increased  levels  of  service 
as  required  by  the  federal  government,  the 
states  must  incur  significant  costs  which 
must  be  paid  for  out  of  state  revenues,  exist- 
ing or  to  be  raised  by  the  imposition  of 
additional  taxes:  and 

"Whereas,  there  exists  throughout  the 
United  States  and  North  Dakota  a  growing 
resentment  of  the  heavy  burden  of  taxation 
and  an  active  rejection  of  existing  and  pro- 
posed levels  and  methods  of  revenue  raising: 
and 

■'Whereas,  the  public  outcry  against  taxa- 
tion makes  It  Increasingly  difficult  for  the 
states  to  raise  the  revenues  necessary  to  fi- 
nance the  programs  and  services  which  the 
states  are  required  to  provide  by  the  federal 
government:   and 

"Whereas,  it  Is  a  matter  of  simple  equity 
that  a  level  of  government  which  establishes 
programs  or  services  in  the  public  Interest 
should  provide  the  means  for  financing  those 
programs  and  services: 

"Now,  therefore,  be  It  resolved  by  the  Sen- 
ate of  North  Dakota,  the  House  of  Repre- 
sentatives concurring  therein: 

"That  the  Forty-sixth  Legislative  Assembly 
respectfully  urges  the  President  and  the  Con- 
gress of  the  United  States  to  undertake  such 
actions  as  may  be  necessary  to  ensure  that 
the  federal  government  reimburses  each  state 
for  all  costs  Incurred  with  respect  to  imple- 
menting new  programs  or  providing  increased 
levels  of  service  under  existing  programs  pur- 
suant to  any  law  enacted  by  the  United  States 
Congress  after  July  1.  1980.  or  any  executive 
order  or  regulation  Issued  by  the  President 
of  the  United  States  after  January  1,  1980; 
and 

"Be  it  further  resolved,  that  the  Secretary 
of  State  forward  copies  of  this  resolution  to 
the  President  of  the  United  States,  the  Vice 
President  of  the  United  States,  the  Speaker 
of  the  United  States  House  of  Representa- 
tives, and  the  North  Dakota  Congressional 
Delegation." 

POM-173    A  resolution  adopted  by  the  Leg- 
islature  of   the   State   of   Massachusetts;    to 
the  Committee  on  the  Judiciary: 
"Resoli-tion 

"Whereas,  the  people  of  the  United  States 
are  dependent  on  oil  as  a  major  source  of 
energy:  and 

"Whereas,  the  major  domestic  oil  pro- 
ducers, acting  in  concert,  appear  to  control 
the  price  and  quantity  of  home  heating  fuel 
and  gasoline,  to  the  detriment  of  the  public: 
and 

"Whereas,  the  Department  of  Justice  ap- 
pears unwilling  or  unable  to  enforce  the  pro- 
visions of  our  anti-trust  laws  against  the 
said  oil  producers;   and 

"Whereas,  there  are  no  present  viable  sub- 
stitutes for  oil  as  a  major  source  of  energy: 
now.  therefore,  be  It 

"Resolved,  that  the  Massachusetts  Senate 
respectfully  urges  the  Congress  of  the  United 
States  to  enact  legislation  which  will  provide 
for  greater  control  over  domestic  oil  pro- 
ducers and  prevent  further  abuse  of  our 
energy  resources;  and  be  it  further 

'■Resolved,  that  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States. 
the  Presiding  Officers  of  both  Houses  of  the 
Congress  of  the  United  States  and  to  the 
Members  thereof  from  this  Commonwealth." 

POM-174.  A  resolution  adopted  by  the  leg- 
islature of  Guam;  to  the  Committee  on 
Finance: 

"Resolition  No.  45 

"Be  It  resolved  by  the  Legislature  of  the 
Territory  of  Guam : 

"Whereas,  Guam  is  not  a  part  of  the  United 
States  Customs  District;   and 

■"Whereas,  within  the  United  States  Cus- 
toms District,  the  Burenvi  of  Customs.  De- 
partment of  Treasury,  is  responsible  for  cus- 


toms inspections  of  Incoming  planes,  ships 
and  persons:  and 

"Whereas.  Guam  has  an  extremely  seri- 
ous problem  with  the  Inflow  of  illegal  drugs: 
and 

"Whereas,  the  problem  Is  not  Guam's  alone 
as  It  is  quite  probable  that  Guam  serves  as 
r.  major  transshipment  point  for  the  rest  of 
the  United  Slates:  and 

"Whereas,  customs  Inspection  is  a  federal 
responsibility:  and 

"Whereas,  the  Legislature  finds  that  if  the 
Bureau  of  Customs.  Department  of  Treasury, 
would  assist  the  territory  of  Guams  Inspec- 
tion activities  aimed  at  Interdiction  of  Illegal 
drugs,  both  the  territory  of  Guam  and  the 
United  States  would  benefit  greatly;  now. 
therefore,  be  It 

"Resolved,  that  the  Fifteenth  Guam  Legls- 
liture  respectfully  requests  the  United  States 
Congress  to  enact  such  legislation  as  Is  nec- 
essary to  provide  that  the  Bureau  of  Cus- 
toms. Department  of  Treasury,  shall  operate 
within  the  territory  of  Guam  for  the  pur- 
poses of  Interdiction  of  Illegal  drugs;  and 
be  it  further 

"Resolved,  that  the  Speaker  certify  to  and 
the  Legislative  Secretary  attest  to  the  adop- 
tion hereof  and  that  copies  of  the  same  be 
thereafter  transmitted  to  the  President  Pro 
Tempore  of  the  Senate:  to  the  Speaker  of 
the  House  of  Representatives;  to  the  Chair- 
man of  the  Senate  Committee  on  Energy  & 
Natural  Resources;  to  the  Chairman  of  the 
House  Subcommittee  on  Parks  cS:  Insular  Af- 
fairs: to  Representative  A  B  Won  Pat;  to  the 
Secretary  of  Treasury:  and  to  the  Governor 
of  Guam." 

POM-175.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  New  Mexico;  to 
the  Committee  on  the  Judiciary: 
"Joint  Resolution 

"Whereas,  the  95th  Congress  of  the  United 
States  of  America  at  Its  second  session.  In 
both  houses,  by  a  constitutional  majority  of 
two-thirds  thereof,  adopted  the  following 
proposition  to  amend  the  constitution  of  the 
United  States  of  America  In  the  following 
words,  to  wit: 

"  "JOINT  BESOLtrriON 

"  Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica In  Congress  assembled  (two-thirds  of  each 
House  concurring  therein),  that  the  follow- 
ing article  Is  proposed  as  an  amendment  to 
the  Constitution  of  the  United  States,  which 
shall  be  valid  to  all  Intents  and  purposes  as 
part  of  the  Constitution  when  ratified  by  the 
legislatures  of  three-fourths  of  the  several 
States  within  seven  years  from  date  of  Its 
submission  by  the  Congress: 

"  "ARTICLE 

"  "Section  1  For  the  purposes  of  represen- 
tation In  the  Congress,  election  of  the  Presi- 
dent and  Vice  President,  and  article  V  of  this 
Constitution.  The  District  constituting  the 
seat  of  government  of  the  United  States  shall 
be  treated  as  though  It  were  a  State 

"  Section  2  The  exercise  of  the  rights  and 
powers  conferred  under  this  article  shall  be 
by  the  people  of  the  District  constituting  the 
seat  of  government,  and  as  shall  be  provided 
by  the  Congress. 

■""Section  3  The  twenty-third  article  of 
amendment  to  the  Constitution  of  the  United 
State.=i  Is  hereby  repealed 

""Section  4  This  article  shall  be  Inopera- 
tive, unless  it  shall  have  been  ratified  as  an 
amendment  to  the  Constitution  by  the  legis- 
latures of  three-fourths  of  the  several  States 
within  seven  years  from  the  date  of  its  sub- 
mission ': 

"Now,  therefore,  be  It  resolved  by  the  leg- 
islature of  the  Stale  of  New  Mexico  that  such 
proposed  amendment  to  the  constitution  of 
the  United  States  of  America  be  and  the 
same  Is  hereby  rejected;  and 

"Be  It  further  resolved  that  certified  copies 
of  this  resolution  be  forwarded  by  the  gov- 
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ernor  of  New  Mexico  to  the  administrator  of 
the  general  services  administration.  Wash- 
ington, D.C.  and  the  president  of  the  Senate 
and  the  speaker  of  the  house  of  representa- 
tives of  the  congress  of  the  United  States." 

POM-176.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  Labor  and  Human 
Bescurces: 

Resolution 

"Whereas.  The  Supreme  Court  of  the 
United  States  has  legalized  the  taking  of 
unborn  human  life  during  all  stages  of  preg- 
nancy: and 

"Whereas.  In  nineteen  hundred  and 
seventy-eight  more  than  one  million  abor- 
tions were  performed  in  the  United  States 
as  a  result  of  the  action  of  the  Supreme 
Court;   therefore  be  it 

"Resolved,  That  the  Massachusetts  Gen- 
eral Court  requests  the  President  of  the 
United  States  to  convene  a  special  confer- 
ence to  establish  the  rights  of  the  unborn 
and  to  recommend  appropriate  measures  to 
the  Ccngre--s  of  the  United  States  designed 
to  restore  legal  protection  for  all  human 
beings,  during  every  stage  of  biological  de- 
velopment, from  its  earliest  beginnings  to 
its  natural  end;   and  be  It  further 

•Resolved.  That  in  addition  to  experts  In 
family  law.  medicine  and  social  services  ap- 
pointed by  the  President  to  attend  such  a 
conference,  that  the  legislature  of  each  state. 
the  Speaker  of  the  United  States  House  of 
Representatives,  the  President  of  the  United 
States  Senate,  and  the  Secretary  of  Health. 
Education  and  Welfare  send  official  repre- 
sentatives to  such  conference;  and  be  it 
further 

"Resolved.  That  public  hearings  be  con- 
ducted throughout  the  country  to  Invite 
citizens'  comments  and  recommendations 
from  all  citizens  and  that  after  such  hear- 
ings, the  conference  fhall  issue  its  official 
report  to  the  public;  and  be  it  further 

"Resolved.  That  copies  of  these  resolu- 
tions be  sent  by  the  Clerk  of  the  House  of 
Representatives  to  the  President  of  the 
United  States,  the  presiding  cfflcer  of  each 
branch  of  the  Congress  and  to  the  members 
thereof  from  this  Commonwealth  " 

POM-177   A  concurrent  resolution  adopted 

by   the   Legislature   of   the   State   of   North 

Dakota;  to  the  Committee  on  the  Judiciary: 

"Senate  Concurrent  Resolution  No    4015 

"Whereas,  the  great  preponderance  of  med- 
ical and  .scientific  evidence  clearly  establishes 
that  from  the  moment  of  conception  a  unique 
human  being  is  formed  in  the  womb  with  Its 
own  genetic  life  qualities  distinctive  from 
Its  host:  a-.d 

"Whereas,  from  the  moment  of  Us  concep- 
tion an  unborn  human  being  Is  a  person  en- 
titled to  constitutional  safeguards,  includ- 
ing equal  protection  of  the  laws;  and 

"Whereas,  the  national  public  Interest  and 
general  welfare  requires  that  Justice  be  pro- 
vided to  ensure  the  rights  of  life  Itself  by 
preventing  deprivation  of  life  to  unborn 
human  beings  through  death  by  abortion 
and 

"Whereas.  Immediate  action  should  be 
taken  by  the  Congress  of  the  United  States 
to  stop  the  present  deprivation  of  the  con- 
stitutional and  civil  rights  of  an  unborn 
human  being  from  the  moment  of  its  con- 
ception; 

"Now.  therefore,  be  It  resolved  by  the  Sen- 
ate of  the  State  of  North  Dakota,  the  House 
of  Representatives  concurring  therein: 

"That  the  Porty-slxth  Legislative  A.ssembly 
of  the  State  of  North  Dakota  hereby  requests 
the  Congress  of  the  United  States  to  propose 
an  amendment  to  the  Constitution  of  the 
United  States  for  ratification  by  the  states 
providing  that  neither  the  United  States  nor 
any  state  shall   deprive  any  human   being 


from  the  moment  of  fertilization,  of  the 
right  to  life  without  due  process  of  law,  nor 
shall  the  United  States  nor  any  state  deny 
any  human  being,  from  the  moment  of  fer- 
tilization, the  equal  protection  of  the  laws; 
and 

'Be  It  further  resolved,  that  the  Secretary 
of  State  be  directed  to  transmit  copies  of 
this  re.solution  to  the  North  Dakota  Con- 
gressional Delegation,  the  Secretary  of  the 
Senate  of  the  United  States,  Clerk  of  the 
House  of  Representatives  of  the  United 
States,  and  the  President  of  the  United 
States." 

POM-178  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Nevada;  to 
the  Committee  on  Energy  and  Natiiral 
Resources: 

"Assembly  Joint  Resolution  No.  20 
"Whereas.    The    problems    of    Increasing 
costs  of  energy  and  shortages  of  resources  of 
energy  affecting  our  nation  require  the  con- 
servation of  those  resources;    and 

Whereas.  There  is  a  likelihood  of  greater 
shortages  in  resources  of  energy  because  of 
the  recent  stoppage  of  oil  production  In 
Iran:  and 

"Whereas.  A  proposal  for  mandatorv  clos- 
ing of  gasoline  stations  across  the  nation  on 
weekends  is  receiving  Increased  attention, 
and 

"Whereas.  Nevada  Is  uniquely  dependent 
on  tourism,  its  main  Industry,  and  tourism 
in  this  state  would  be  severely  hampered  by 
a  mandatory  shutdown  of  gasoline  stations 
each  weekend;  now,  therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  Nevada,  jointly,  That  Congress 
and  the  President  of  the  United  States  ex- 
empt the  State  of  Nevada  and  locales  within 
100  miles  of  Its  borders  from  any  require- 
ment that  gasoline  stations  be  closed  on 
weekends:  and  be  It  further 

Resolved.  That  copies  of  this  resolution 
be  prepared  and  transmitted  forthwith  by 
the  legislative  counsel  to  the  President  of 
the  United  States,  the  Vice  President  of  tne 
United  States  as  the  presiding  officer  of  the 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, the  Secretary  of  Energy  and  to 
the  members  of  the  Nevada  congressional 
delegation;  and  be  It  further 

■Resolved.  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval." 

POM-179.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs: 

"REiOLUriON 

"Whereas,  The  current  standard  of  living  of 
many  poor  and  elderly  Americans  Is  such  that 
they  are  compelled  to  live  in  sub-standard 
housing  and  becau.se  of  depressed  finances  are 
often  unable  to  pay  to  adequately  heat  their 
living  quarters:  therefore  be  It 

""Resolved,  That  the  Ma.ssachusetts  General 
Court  respectfully  urges  the  Congress  of  the 
United  States  to  enact  legislation  to  expand 
and  better  facilitate  the  Section  8  subsidy 
and  distribution  formula  to  give  direct  rental 
assistance  to  house  poor  and  elderly  persons 
in  the  two.  three  and  four-family  homes  of 
their  communities  through  local  housing  and 
redevelopment  authorities:  and  be  it  further 

"Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
House  of  Representatives  to  the  President  of 
the  United  States,  the  presiding  officer  of 
each  branch  of  Congress  and  to  the  members 
thereof  from  this  Commonwealth." 

POM-180  A  resolution  adopted  bv  the  Leg- 
islature of  the  State  of  Hawaii;  to'the  Com- 
mittee on  Labor  and  Human  Resources : 
"House  Resohttion   No.  470 

"Whereas,  the  State  of  Hawaii,  in  Its  con- 
stitution and  laws,  recognizes  the  right  of  all 


workers  to  organize  for  their  own  benefit  and 
that  of  the  general  society,  to  bargain  collec- 
tively to  Improve  wages  and  working  condi- 
tions, and  to  be  represented  by  the  union  of 
their  choice;  and 

"Whereas,  the  organization  of  Hawaii's 
workers,  Including  clothing  Industry  workers, 
and  the  expression  of  their  Interests  In  the 
political  and  social  systems  of  the  State  has 
led  to  lasting  betterment  for  every  citizen  of 
the  State,  Including  expanded  public  educa- 
tion and  progressive  programs  In  health.  In- 
come maintenance,  and  social  services;   and 

""Whereas,  mainland  textile  workers  In  the 
South  who  number  more  than  700.000  men 
and  women  In  eight  states,  and  only  ten  per 
cent  of  whom  are  unionized,  have  been  sys- 
tematically excluded  from  laws  granting 
workers  the  right  to  organize  democratically 
and  to  collectively  bargain  for  decent  wages 
and  working  conditions:  and 

"Whereas,  one  union  official  has  pointed 
out  that  the  wages  of  southern  textile  work  - 
ers  "are.  on  the  average,  about  $1.42  an  hour 
below  the  average  of  all  manufacturing";  and 

"Whereas,  recognizing  the  rights  of  other 
working  Americans,  clothing  industry  labor 
organizations  of  this  State  have  Joined  to- 
gether as  a  coalition  supporting  the  collective 
bargaining  endeavors  of  the  textile  workers  In 
J.  P.  Stevens  and  Company  plants:  and 

"Whereas,  although  the  Textile  Workers 
Union  of  America  (TWUA)  first  began  orga- 
nizing the  workers  at  J.  P.  Stevens  and  Com- 
pany In  1963.  to  date  not  one  Stevens  Plant 
has  a  collective  bargaining  agreement;  and 

"Whereas.  J  P,  Stevens  and  Companv  Is  the 
nation's  second  largest  textile  manufacturer 
whose  corporate  office  Is  based  in  New  York 
State,  with  eighty-five  plants  located  in 
North  Carolina.  South  Carolina.  Alabama. 
Georgia,  and  Virginia  and  is  a  multl-iiational 
corporation  with  associates  in  Canada,  Mex- 
ico. Prance.  Belgium.  New  Zealand,  and 
-Australia:  and 

"Whereas,  the  fact  that  the  44,000  workers 
of  J.  P,  Stevens  and  Company  are  striving 
to  realize  their  collective  bargaining  rights 
is  evidenced  by  the  fact  that  the  Federal 
National  Labor  Relations  Board  (NLRB)  has 
Issued  more  than  thirty  complaints  for  un- 
fair labor  practices  in  recent  years,  and  ob- 
tained from  the  federal  circuit  courts  of 
appeals  three  contempt  decrees  for  violations 
of  court  orders  by  the  company;   and 

"Whereas,  the  w^orkers  of  the  J.  P  Stevens 
and  Company  have  been  subject  to  antl-un- 
lon  activities  that  have  been  characterized  by 
the  federal  court  as  follows: 

".  .  respondents  (Stevens)  have  flouted 
our  prior  decrees  In  many  ways.  In  a  con- 
tinued attempt  to  dissuade  emplovees  from 
Joining  the  Textile  Workers  Unlon'of  Amer- 
ica, the  Company  and  its  management  per- 
sonnel in  various  plants,  despite  our  prior 
orders,  have  continued  to  resort  to  such  un- 
lawful tactics  as  engaging  In  surveillance  of 
organizing  activities.  Interrogating  employees 
about  their  union  Inclinations,  threatening 
pro-union  employees  with  discharge  and 
other  reprisals,  dlscrlminatorlly  altering  their 
working  conditions  and  discharging  them  be- 
cause of  their  union  sympathies.  In  fact,  one 
of  the  employees  so  discharged  had  been 
illegally  terminated  before,  was  reinstated 
by  our  prior  order,  but  was  then  Illegally  dis- 
charged again.  We  regard  this  pattern  of 
na(;rantly  contemptuous  conduct  most  seri- 
ously. Our  system  of  Justice  cannot  survive 
If  litigants  are  seized  with  the  notion  that 
they  can  Ignore  the  lawful  orders  of  a  court 
simply  because  they  may  disagree  with  them. 
In  addition,  the  record  here  strongly  Justifies 
the  Inference  that  these  respondents  delib- 
erately took  their  chances  In  Ignoring  our 
decrees  because  they  thought  It  profitable 
for  them  to  do  so.  Finally,  while  conflicting 
testimony  about  a  specific  event  may  some- 
times have  been  attributable  to  difference  In 
perception  of  recollection,  we  cannot  escape 
the  Impression  that  many  conscious  and  de- 
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liberate  faleshoods  were  given  by  company 
witnesses.  We  cannot  express  too  sharply  our 
condemnation  and  dismay  for  this  apparent 
disregard  of  the  legal  and  moral  obligations 
which  the  testimonial  oath  Imports.  (Foot- 
note omitted)  N.L.R.B.  v.  J.  P.  Stevens  and 
Co.  464  F2d  1326,  1328-1329  (2d  Clr.  1972); 
and 

"Whereas,  to  change  such  policies  and 
practices  of  the  J.  P.  Stevens  and  Company, 
the  Amalgamated  Clothing  and  Textile  Work- 
ers Union  has  begun  a  boycott  of  the  com- 
panies" textile  products;  and 

"Whereas,  although  the  J.  P.  Stevens 
name  is  not  well-known  to  consumers  be- 
cause its  textiles  are  marketed  under  a  host 
of  brand  names  and  In  unfinished  form,  the 
boycotted  products  are  sold  under  the  Mea- 
dowbrook,  Utlca.  Yves  St.  Laurent.  Dinah 
Shore,  Tastemaker,  Fine  Arts,  Suzanne 
Pleshette,  Angelo  Donghia,  Ava  Bergmann, 
Cacharel,  Hardy  Amies.  Snoopy  Towels,  GuU- 
stan.  and  Forstmann  labels;  and 

"Whereas,  along  with  the  coalition  of  Ha- 
wali"s  clothing  Industry  labor  organizations, 
millions  of  Americans  throughout  the  coun- 
try are  supporting  the  collective  bargaining 
efforts  of  the  J.  P.  Stevens  workers  by  boy- 
cotting the  companys"  products;    and 

"Whereas,  in  their  history,  Americas 
clothing  and  textile  industry  labor  organi- 
zations have  demonstrated  a  commitment 
to  nonviolence,  peaceful  social  change,  en- 
couragement of  fulfillment  of  members'  re- 
sponsibilities to  the  society,  and  democracy 
in  the  workings  of  the  union:  now,  therefore, 

"Be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  Tenth  Legislature  of  the 
State  of  Hawaii,  Regular  Session  of  1979. 
that  all  citizens  of  the  State  are  requested 
to  support  the  Hawaii  coalition  of  labor  or- 
ganizations supporting  J.  P,  Stevens  and 
Company  workers  in  their  collective  bargain- 
ing endeavors;  and 

""Be  It  further  resolved  that  all  citizens, 
institutions,  and  organizations  of  the  Stat* 
support  the  nationwide  consumer  boycott 
of  retail  products  produced  by  the  J.  P. 
Stevens  and  Company;  and 

""Be  it  further  resolved  that  the  North 
Carolina.  South  Carolina.  Virginia.  Ala- 
bama. Georgia  and  Ne'a'  York  State  Legisla- 
tures are  hereby  requested  to  take  appro- 
priate legislative  action  in  support  of  the 
collective  bargaining  efforts  to  Insure  the 
rights  of  the  J.  P.  Stevens  workers;  and 

"Be  it  further  resolved  that  the  celebri- 
ties and  designers  whose  names  or  creations 
are  used  as  J.  P.  Stevens  companies  product 
labels  such  as  Dinah  Shore.  Suzanne  Plesh- 
ette.  Yves  St.  Laurent.  Charles  Schulz.  An- 
gelo Donghia.  Ava  Bergmann.  Cacharel. 
Hardy  Amies  and  GuUstan  are  requested  to 
withdraw  permission  for  the  use  of  their 
names  or  creations  as  soon  as  possible  and 
until  the  J.  P,  Stevens  companies  cooperate 
with  collective  bargaining  efforts  of  their 
workers;  and 

"Be  it  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States  Senate; 
Speaker  of  the  United  States  House  of  Rep- 
resentatives: each  member  of  Hawaii's  con- 
gressional delegation;  President  of  the  Na- 
tional AFL-CIG;  President  of  the  Interna- 
tional Amalgamated  Clothing  and  Textile 
Workers  Union.  Local  809;  President  of  the 
International  Longshoremen  and  Ware- 
housemen Union;  the  presiding  officers  of 
the  North  Carolina,  South  Carolina.  Vir- 
ginia. Alabama.  Georgia  and  New  York  State 
Legislatures;  the  celebrities  and  designers 
whose  names  are  used  by  the  J.  P.  Stevens 
company  such  as  Dinah  Shore,  Suzanne 
Pleshette.  Yves  St  Laurent.  Charles  Schulz. 
Hardy  Amies.  Ava  Bergmann,  Cacharel.  and 
Gullstan;  the  President  of  the  National  Con- 
ference of  State  Legislatures;  the  Associated 
CXXV 531— Part  7 


Press;  United  Press  International;  Honolulu 
Advertiser;  Honolulu  Star-Bulletin;  and  the 
President  of  the  J.  P.  Stevens  and  Company."" 

POM-181.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Committee  on  Finance: 

'"Resolution 

"Whereas.  Many  women  are  receiving  So- 
cial Security  payments  in  amounts  less  than 
comparable  payments  made  to  men;  and 

"Whereas.  It  is  unfair  and  discriminatory 
to  continue  this  disparate  treatment  of 
women  receiving  Social  Security  benefits; 
therefore  be  It 

"Resolved.  That  the  Massachusetts  Gen- 
eral Court  respectfully  urges  the  Congress 
of  the  United  States  to  enact  legislation  to 
change  the  Social  Security  laws  so  as  to  pro- 
vide equal  payments  both  to  men  and 
women;  and  be  it  further 

"Resolved.  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  Clerk 
of  the  House  of  Representatives  to  the  Presi- 
dent of  the  United  States,  the  presiding  of- 
ficer of  each  branch  of  Congress  and  to  the 
memters  thereof  from  this  Commonwealth."" 

POM- 182     A    resolution    adopted    by    the 
Legislature   of   the   State   of   Massachusetts: 
to  the  Committee  on  the  Judiciary: 
"Resolution 

"Whereas,  The  needs  and  welfare  of  the 
bcrn  and  imborn  must  be  recognized  and  af- 
firmed: therefore  be  It 

"Resolved.  That  the  Massachusetts  Gen- 
eral Court  respectfully  urges  the  Congress  of 
the  United  States  to  amend  the  pledge  of 
allegiance  to  include  recognition  of  this  need 
and  welfare,  so  that  the  pledge  of  allegiance 
sl-all  read  in  part  ""liberty  and  Jtistlce  for 
all,  including  the  born  and  unborn'";  and  be 
it  further 

"Resolved.  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of 
the  House  of  Representatives  to  the  Presi- 
dent cf  the  United  States,  the  presiding  of- 
ficer of  each  branch  of  Congress  and  to  each 
member  thereof  from  this  Commonwealth.' 

POM-183.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Massachusetts:  to  the 
Committee  on  Environment  and  Public 
Works: 

"Resolution 

"Whereas,  the  recent  accident  at  the  Three 
Mile  Isl:ind  Nuclear  Power  Plant  near  Harris- 
burg.  Pennsylvania,  has  vividly  demonstrated 
the  dangers  posed  to  the  health  and  safety  of 
the  public  by  nuclear  power  plants;  and 

""Whereas,  said  accident  has  shown  that  our 
current  nuclear  technology  does  not  fully 
understand  the  mysteries  of  nuclear  power  as 
an  energy  source:  and 

"Whereas,  additional  problems  including 
the  transportation,  storage  and  ultimate  dis- 
posal of  radioactive  waste  generated  by  nu- 
clear power  plants  remain  unresolved:  there- 
fore be  It 

"Resohed.  that  the  House  of  Representa- 
tives urges  the  President  and  Congress  of  the 
United  States  to  enact  legislation  imme- 
diately placing  a  moratorium  on  the  licensing 
of  new  nuclear  power  plants:  and  be  it  fur- 
ther 

"Resolved,  that  the  House  of  Representa- 
tives urges  that  said  legislation  require  said 
moratorium  to  continue  until  such  time  as 
the  questions  concerning  the  operation  of  nu- 
clear power  plants  and  the  transportation, 
storage  and  disposal  of  nuclear  waste  are 
solved;  and  be  It  further 

"Resolved,  that  copies  of  these  resolutions 
be  sent  by  the  Clerk  of  House  of  Representa- 
tives to  the  President  of  the  United  States, 
the  presiding  officer  of  each  branch  of  Con- 
gress and  to  the  Members  thereof,  from  this 
Commonwealth." 


POM-184  A  petition  from  a  citizen  of  the 
United  States,  relating  to  diplomatic  relations 
with  the  Republic  of  China;  to  the  Commit- 
tee or;  Foreign  Relations. 

POM- 185.  A  resolution  adopted  by  the 
Board  of  Supervisors,  County  of  Placer,  Cali- 
fornia, relating  to  the  Yosemlte  National 
Park;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

POM-186.  A  resolution  adopted  by  the 
Board  of  County  Commissioners  of  St  Louis 
County,  Minnesota,  proposing  reorganization 
of  Federal  Natural  Resources  that  refers  to 
placing  the  Forest  Service  in  the  Department 
of  Natural  Resources  rather  than  the  Agri- 
culture I>epartment.  to  the  Committee  on 
Governmental  Affairs. 

POM-I87  A  resolution  adopted  by  the 
Catholic  Daughters  of  America,  in  Houston. 
Texas,  relating  to  tax  credits;  to  the  Commit- 
tee on  Finance 

POM  188  A  resolution  adopted  by  the 
Catholic  Daughters  of  America,  in  Houston, 
Texas,  relating  to  military  chaplains;  to  the 
Committee  on  Armed  Services. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs. 
with  amendments; 

S.  108.  A  bin  to  amend  the  Truth  In 
Lending  Act  to  facilitate  ccmpllance  by 
simplifying  the  requirements  Imposed  under 
that  act.  to  facilitate  administrative  enforce- 
ment of  that  act.  and  for  other  purposes 
(Rept,  No.  96-73) 

By  Mr.  DeCONCINI.  from  the  Committee 
on  the  Judiciary,  with  an  amendment: 

S.  237.  A  bill  to  improve  access  to  the 
Federal  Courts  by  enlarging  the  civil  and 
criminal  Jurisdiction  of  US.  magistrates, 
and  for  other  purposes  (Rept.  No.  96-74) 

By  Mr.  KENNEDY,  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  28.  A  bill  for  the  relief  of  Llbrado  Perez 
(Rept.  No.  96-75). 

S.  49.  A  bill  for  the  relief  of  Pou-Chlau 
Shlh   (Rept.  No.  96-76). 

S  117.  A  bill  for  the  relief  of  Heung-Sang 
Chun  (also  known  as  Margret  Chun)  (Rept. 
No.  96-77). 

S.  134.  A  bill  for  the  relief  of  Shyy  Wen- 
Huel   (Rept.  No.  96-78). 

3.  144.  A  bill  for  the  relief  of  Mr  Angelo 
B.  Cortes   (Rept    96-79). 

S.  153  A  bill  for  the  relief  of  Benjamin 
N.  Mascarenas   (Rept.  No.  96-80). 

S.  159.  A  bill  for  the  relief  of  Raul  Arrlaza. 
his  wife.  Maria  Marquari  Schubert  Arriaza. 
and  their  children.  Andres  Arrlaza  and 
Daniel  Alvoulch   Arriaza   (Rept.  No    96-81) 

S.  215.  A  bin  for  the  relief  of  Renuka 
Pavla  (Rept.  No.  96-82). 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary,  without  amendment  but  with 
a  preamble: 

S.  Con.  Res.  11  A  concurrent  resolution 
designatlrg  "Appropriate  Technology  Week" 
(Rept.  No  96-83). 

By  Mr  KENNEDY,  from  the  Committee  on 
the  Judiciary,  with  an  amendment: 

S.  169  A  bill  for  the  relief  of  Kwok  Hung 
Poon  and  his  wife,  Sandra  Shau  Man  Lai 
Poon  (Rept   No.  96-84). 

S  170.  A  bill  for  the  relief  of  Janet  Abra- 
ham, also  known  as  Janet  Susan  Abraham 
(Rept.  No  96-85), 

S  180.  A  bill  for  the  relief  of  Chakrapani 
Sethumadhavan    (Rept    No    96-86). 

S.  214  A  bill  for  the  relief  of  Rocio  Ed- 
mondson  (Rept  No.  96-87) . 

S.  327  A  bill  for  the  relief  of  Shavjl  Pur- 
shottam  Dusara,  his  wife  Vasantl  Shavjl 
Dusara,  and  their  child,  Shreedhar  Dusara 
(Rept.  No.  96-88). 
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8.  364.  A  bill  for  the  relief  of  Tomlko 
Pukuda  Eure   (Kept.  No.  96-89). 

By  Mr.  KENNEDY,  from  the  Committee 
on  the  Judiciary,  with  an  amendment  and 
an  amendment  to  the  title : 

S.  161.  A  bin  for  the  relief  of  Dr.  Dela  Cruz 
(Kept.  No.  96-90). 

By  Mr.  KENNEDY,  from  the  Committee 
on  the  Judiciary,  with  amendments: 

S.  131.  A  bill  for  the  relief  of  Dr.  Manuel 
Javier  Mariano  and  his  wife  LlUa  Zapauta 
Mariano  ( Rept.  No.  96-91 ) . 

S.  179.  A  bill  for  the  relief  of  Relna  Estela 
Olvera  (Rept.  No.  96-92) . 

By  Mr.  NUNN.  from  the  Select  Committee 
on  Small  Business,  with  an  amendment: 

S.  388.  A  bill  to  promote  the  ownership  of 
small  businesses  by  their  employees  and  to 
provide  a  means  whereby  employees  can 
purchase  their  companies  where  the  compa- 
nies would  otherwise  be  closed,  liquidated. 
or  relocated,  and  to  assure  that  firms  owned 
wholly  or  partly  by  their  employees  are  eli- 
gible for  all  forms  of  assistance  from  the 
Small  Business  Administration  (Rept  No 
96-93). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr  WILLIAMS,  from  the  Committee  on 
Labor  and  Human  Resources: 

Timothy  P  Cleary.  of  Maryland,  to  be  a 
member  of  the  Occupational  Safety  and 
Health  Review  Commission. 

(The  above  nomination  from  the  Com- 
mittee on  Labor  and  Human  Resources 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs: 

Allen  L.  Reynolds,  of  Virginia,  to  be  In- 
spector General,  Veterans'  Administration 
Referred  to  the  Committee  on  Governmental 
Affairs,  pursuant  to  order  of  March   1.  1979 

(The  above  nomination  from  the  Com- 
mittee on  Veterans"  Affairs  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate,  i 

Mr.  CRANSTON.  Mr.  President,  I  am 
delighted  to  report  from  the  Committee 
on  Veterans'  Affairs  today  the  nomina- 
tion of  Allan  L.  Reynolds  to  be  the  In- 
spector General  of  the  Veterans'  Admin- 
istration. Under  a  previous  agreement. 
Mr.  Reynolds'  nomination  will  now  be 
referred  to  the  Committee  on  Govern- 
mental Affairs  for  not  to  exceed  20  days. 

For  the  Information  of  all  Senators 
and  the  public,  the  printed  record  of  the 
Committee  on  Veterans'  Affairs  April  5 
hearing  on  Mr.  Reynolds'  nomination  is 
now  available  through  the  committee.  I 
would  like  to  express  my  appreciation  to 
Harold  Carter,  editorial  director  of  th" 
committee,  and  Walter  Klinger  and 
James  MacRae  for  their  excellent  efforts 
in  expediting  the  printing  of  the  hearine 
record. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 


second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  BENTSEN: 

S.  989.  A  bill  to  amend  the  aggregation 
rules  of  section  402  of  the  Interna!  Revenue 
Code  of  1954  to  permit  a  taxpayer  to  roll  over 
a  complete  distribution  from  a  money  pur- 
chase pension  plan  even  if  there  Is  no  such 
distribution  from  another  pension  plan  of 
the  same  employer  In  which  the  taxpayer  Is  a 
participant;  to  the  Committee  on  Finance. 
By  Mr  DeCONCINI: 

S.  990.  A  bill  to  provide  that  the  Internal 
Revenue  Service  may  not  Implement  certain 
proposed  rules  relating  to  guidelines  for  the 
determination  of  whether  private  schools 
have  discriminatory  policies  until  the  enact- 
ment Into  law  of  provisions  relating  to  such 
guidelines:  to  the  Committee  on  Finance. 
By  Mr.  YOUNG: 

S.  991.  A  bill  for  the  relief  of  Per  Rise;  to 
the  Conunittee  on  the  Judiciary. 

S.  992.  A  bill  for  the  relief  of  Dr.  Jaime  D. 
Tuazon  and  his  wife,  Ma.  Veronica  Tauzon, 
and  their  daughters,  Eliza  Victoria  and 
Jaime;  to  the  Committee  on  the  Judiciary, 

S,  993.  A  bin  to  establish  Fort  Totten, 
North  Dakota,  as  a  national  historic  site;  to 
the  Committee  on  Energy  and  Natural 
Resources 

By  Mr.  PELL: 

S.  994.  A  bill  entitled  the  "Federal  Election 
Commission  Authorization":  to  the  Commit- 
tee on  Rules  and  Administration. 

By  Mr  HELMS  (for  himself,  Mr.  Ford, 
Mr  ScHWEiKER,  Mr.  Stevens,  and 
Mr    ZoRiNSKY)  : 

S.  995.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  require  the  Secretary 
of  the  Treasury  to  obtain  a  Judicial  finding 
of  racial  dl.scrimlnatlon  before  terminating 
or  denying  tax-exempt  status  to  a  private 
school  on  the  grounds  of  racial  discrimlna- 
t.on;  to  the  Committee  on  Finance. 
By  Mr.  HELMS: 

S  996  A  bill  to  amend  the  United  Nations 
Participation  Act  of  1954  with  respect  to  the 
e.nforceabillty  of  Executive  orders  which  ap- 
ply measures  against  Rhodesia:  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  COCHRAN: 

S  997  A  bill  to  amend  the  Federal  Avia- 
tion Act  of  1958  to  prohibit  the  Secretary 
of  Transportation  and  the  Administrator  of 
the  Federal  Aviation  Administration  from 
is.^ulng  any  rule,  regulation,  or  order  relating 
to  certain  aspects  of  the  control  of  navigable 
airspace:  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 
By  Mr    DURKIN: 

S  998  A  bin  to  provide  survivors'  benefits 
for  death  In  the  performance  of  duty  by 
Federal  protective  officers  or  nonunlformed 
special  police  employed  by  the  General  Serv- 
l:es  Administration;  to  the  Committee  on 
tl-.e  Judiciary. 

By  Mr.  BENTSEN  (for  himself  and 
Mr.  Cochran)  : 

8.  939.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  interest 
payments  on  nonpayments  of  tax:  to  the 
Committee  on  Finance. 

By  Mr   MORGAN  (by  request)  : 

S.    1000    A   bill   to   amend    title   V   of   the 
Hourlng  Act  of   1949;    to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
By  Mr   BUMPERS: 

S.  1001.  A  bill  fcr  the  relief  of  Anne  Pearce; 
to  the  Committee  on  the  Judiciary. 

By  Mr  TSONGAS  (for  himself  and  Mr 
Hatfield  : 

S.  1002.  A  bill  to  restate  the  purpose  of 
the  Peace  Corps,  to  establish  the  Peace  Corps 
as  a  Government  foundation,  and  for  other 
purposes;  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr   THURMOND: 

S.J.  Res.  65.  A  Joint  resolution  designating 
July  4,  1979,  as  "Energy  Independence  Day  ": 
to  the  Committee  on  the  Judiciary. 


By  Mr,  RIBICOFF: 

S.J.  Res.  66.  A  Joint  resolution  authorizing 
and  requesting  the  President  to  Issue  a  proc- 
lamation designating  the  week  of  January 
21-27,  1979,  as  "Junior  Achievement  "Week"; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  BOSCH"WITZ  (for  himself,  Mr. 

Melcheh.  Mr.  Hatfield,  Mr.  Dijren- 

BERGER,  Mr   Helms,  Mr.  CochraN,  Mr. 

Johnston,     Mr.     Heinz,     and     Mr. 

Cohen )  : 
S  J.  Res.  67.  A  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  May  14  through  May  20,  1979,  as 
"National  Fishing  Week"";  to  the  Committee 
on  the  Judiciary. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN: 

S.  989.  A  bill  to  amend  the  aggregation 
rules  of  section  402  of  the  Internal  Reve- 
nue Code  of  1954  to  permit  a  taxpayer  to 
roll  over  a  complete  distribution  from  a 
money  purchase  pension  plan  even  if 
there  is  no  such  distribution  from  an- 
other pension  plan  of  the  same  employer 
in  which  the  taxpayer  is  a  participant; 
to  the  Committee  on  Finance. 
•  Mr.  BENTSEN.  Mr.  President.  I  am 
today  introducing  a  bill  to  correct  a 
technical  problem  in  section  402  of  the 
Internal  Revenue  Code  with  respect  to 
the  tax  treatment  of  certain  distribu- 
tions of  private  pension  benefits. 

Many  businesses  have  more  than  one 
retirement  plan  for  their  employees.  For 
example,  a  company  might  have  what  is 
known  as  a  "defined  benefit  plan"  as  well 
as  a  so-called  "money  purchase  plan." 
Under  existing  tax  law,  an  employee  who 
leaves  a  company  and  receives  a  pension 
distribution  from  one  of  the  company 
pension  plans  but  not  from  the  other 
plan  is  denied  favorable  tax  treatment 
on  the  money  distributed.  Favorable  tax 
treatment  is  only  allowed  if  the  em- 
ployee receives  a  complete  distribution 
from  both  pension  plans.  This  is  known 
as  the  "aggregation  rule."  'Favorable 
tax  treatment  in  these  cases  includes  in- 
come averaging  as  well  as  tax-free  roll- 
overs.* 

Under  the  bill  I  am  introducing  today, 
certain  employees  who  participate  in 
both  a  money  purchase  pension  plan  and 
another  pension  plan  of  the  same  com- 
pany but  who  receive  a  distribution  from 
only  the  money  purchase  plan  would  be 
allowed  to  rollover  the  distribution  into 
an  individual  retirement  account  or 
another  retirement  plan.  This  would 
simply  provide  greater  flexibility  to 
many  workers  throughout  the  Nation. 

Last  year  Congress  enacted  several 
technical  tax  amendments  which  I 
sponsored  to  facilitate  the  use  of  indi- 
vidual retirement  accounts  and  prevent 
inequities  to  many  taxpayers.  This  new 
bill  is  completely  consistent  with  those 
changes. 

I  urge  Congress  to  promptly  enact  this 
legislation.* 


By  Mr.  DeCONCINI: 
S.  990.  A  bill  to  provide  that  the  In- 
ternal Revenue  Service  may  not  imple- 
ment certain  proposed  rules  relating  to 
guidelines  for  the  determination  of 
whether  private  schools  have  discrimina- 
tory policies  until  the  enactment  into 


8434 


CONGRESSIONAL  RECORD  —  SENATE 


April  2h,  1979 


may  have  few  minority  students  because 


is  an  exempt  purpose  in  itself,  an  organiza- 

finn       rnmi       he      PTpmnt      4/      it      nrnnmytJrf      n-nri 


damentally    different    ways. 


A    subsidy    In- 


April  2k,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8433 


law  of  provisions  relating  to  such  guide- 
lines; to  the  Committee  on  Finance, 

REGULATORY  EQUITY  FOR  PRIVATE  SCHOOLS 
ACT    OF    1979 

•  Mr.  DeCONCINI.  Mr.  President,  today 
I  am  introducing  a  bill  to  prohibit  the 
Internal  Revenue  Service  from  promul- 
gating in  final  form  its  "Proposed  Rev- 
enue Procedures  on  Private  Tax-Exempt 
Schools  "  until  enactment  of  a  law  pro- 
viding guidelines  to  be  used  in  determin- 
ing whether  private  educational  institu- 
tions are  operating  on  a  racially  nondis- 
criminatory basis. 

The  first  proposed  revenue  procedure 
was  published  in  the  Federal  Register  on 
August  22.  1978.  Shortly  after  the  pro- 
cedure's printing  strenuous  opposition 
developed  from  the  private  sector,  as  well 
as  from  elected  officials.  At  that  time. 
I  voiced  displeasure  with  the  proposal 
because  I  believed  that  it  would  place 
too  great  a  burden  on  the  private  school 
to  prove  that  it  does  not  discriminate.  I 
urged  that  the  proposal  be  modified  so 
that  the  task  of  proving  discriminatory 
practices  remained  with  the  IRS. 

Hearings  were  conducted  by  the  IRS, 
and  a  revised  revenue  procedure  was 
published  in  the  Federal  Register  on 
February  13.  1979.  However,  even  though 
the  revised  procedure  may  provide  more 
flexibility  for  the  school  to  show  that  it 
is  not  discriminatory,  the  new  proposal 
still  places  the  burden  of  proof  on  the 
private  institution. 

Mr.  President,  this  proposed  revenue 
procedure  is  just  one  more  example  of 
the  Federal  bureaucracy's  excessive  med- 
dling that  cau-ses  detrimental  social  and 
economic  impacts  far  beyond  any  posi- 
tive benefits. 

A  1975  Office  of  Management  and 
Budget  study  of  the  costs  of  government 
regulation  showed  that  the  total  cost 
vva.s  between  $105  and  $130  billion.  The 
OMB  study  concluded  that: 

Precise  estimates  of  the  total  costs  of  regu- 
lation are  not  available,  but  existing  evi- 
dence suggests  that  this  may  range  up  to  one 
percent  of  gross  national  product,  or  ap- 
proximately $63  per  person  per  year. 

Today,  that  figure  stands  at  almost 
$90  per  person  per  year. 

I  am  aware  of  no  cost  estimate  on  this 
particular  IRS  revenue  procedure.  The 
costs,  I  am  sure,  will  be  substantial— the 
completion  of  forms  to  prove  non- 
discriminatory practices  will  require 
many  hours  of  work  by  administrators— 
not  to  mention  the  typing  and  collertlng 
of  information  from  students  by  secre- 
taries and  teachers. 

According  to  the  Constitution,  Con- 
gress makes  the  laws.  Yet,  in  truth,  the 
bureaucracy  makes  most  of  our  laws. 
This  bill  will  allow  the  Congress  to  take 
a  stand— albeit,  a  small  one— against  the 
usurpation  of  legislative  authority  by  the 
bureaucracy.  Enactment  of  this  proposed 
legislation  will  help  return  the  making 
of  our  Nation's  policy  to  the  consti- 
tutionally designated  body— the  U.S. 
Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


S.  990 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  "Regulatory  Equity  for 
Private  School  Act  of  1979", 

Sec  2.  lai  That  prior  to  the  enactment 
into  law  of  provisions  which  relate  to  guide- 
lines to  be  used  in  determining  whether  edu- 
cational institutions  claiming  tax  exemption 
under  section  501(c)  (3|  of  the  Internal 
Revenue  Code  of  1954  are  operating  on  a 
racially  nondiscriminatory  basis,  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall  not 
issue — 

(1)  In  final  form  the  proposed  revenue 
procedure  described  in  subsection   (b),  and 

(2)  in  proposed  or  final  form  any  regula- 
tion, revenue  procedure,  revenue  ruling,  or 
other  guidelines  which  set  forth  rules  sub- 
stantially similar  to  the  rules  set  forth  In 
the  proposed  revenue  procedure  described 
in  .subsection  (b) . 

(b)  For  purposes  of  subsection  (a),  the 
proposed  revenue  procedure  described  in  this 
subsection  is  the  proposed  revenue  proce- 
dure which  was  published  In  the  Federal 
Register  of  August  22,  1978.  and  which  sets 
forth  guidelines  to  be  used  In  determining 
whether  ediicatlonal  Institutions  claiming 
tax  exemption  under  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  are  op- 
erating oil  a  racially  nondiscriminatory 
basis. 9 


By  Mr.  HELMS  <for  himself,  Mr. 

Ford.      Mr.     Schweiker,     Mr. 

Stevens,  and  Mr.  Zorinsky)  : 
S.  995.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  the 
Secretary  of  the  Treasury  to  obtain  a 
judicial  finding  of  racial  discrimination 
before  terminating  or  denying  tax-ex- 
empt status  to  a  private  school  on  the 
grounds  of  racial  discrimination;  to  the 
Committee  on  Finance. 

IRS      ACTS      WITHOUT      SPECIFIC      CONGRESSIONAL 
AUTHORITY 

Mr.  HELMS.  Mr.  President,  since  the 
IRS  announced  its  policy  to  deny  tax- 
exempt  status  to  private  schools  which 
allegedly  operate  on  the  basis  of  a  policy 
of  racial  discrimination,  it  has  done  .so 
without  the  legal  authority  of  specific 
legislation. 

In  a  public  statement  made  on  Janu- 
ary 9,  1978,  IRS  Commissioner  Jerome 
Kurtz  discussed  the  proposed  regulations 
and  admitted  that  the  IRS  has  "almost 
no  specific  statutory  guidance"  in  moving 
into  this  area.  Instead,  the  IRS  has 
argued  that  private  schools  must  be 
treated  as  charitable  organizations  and 
has  applied  to  them  the  common  law 
principle  that  a  charity  must  not  operate 
illegally  or  contrary  to  public  policy.  The 
IRS  has  then  defined  this  broad  public 
policy  mandate  in  terms  of  Brown 
against  Board  of  Education  and  title  VI 
of  the  Civil  Rights  Act  of  1964. 

In  his  testimony  before  the  IRS  public 
hearings  on  behalf  of  the  National  Com- 
mittee for  Amish  Religious  Freedom,  the 
Association  of  Christian  Schools  Inter- 
national, Organized  Christian  Schools 
of  North  Carolina,  and  the  North  Caro- 
lina Association  of  Christian  Schools, 
Mr.  "William  B.  Ball  took  issue  with  this 
theory  by  the  IRS.  Mr.  Ball  observed : 

The  guidance  (the  Commissioner)  said, 
has  been  derived  from  Brown  v  Board  of 
Education,  and  "the  broad  national  pollcv 
announced  In  the  Civil  Rights  Act  of  1964"'. 


The  Proposed  Revenue  Procedure  also  cites 
Norwood  v  Harrison  and  Green  v  Con- 
nally.  I  wonder  why  TTiese  citations  are 
simply  not  In  point  What  the  IRS  adminis- 
trators have  done  here  is  to  convert  a  thlm- 
ble-fuU  of  assumed,  but  not-existent,  stat- 
utory power  into  an  ocean  of  regulation.  The 
Proposed  Revenue  Procedure  can  only  be  de- 
scribed as  "home  made"  law.  If  it  Is  desired 
to  Impose  such  restrictions  on  churches, 
then  IRS  must  go  to  the  lawmaker,  the 
Congress,  and  make  candid  and  public  plea 
there— be  willing  to  face  the  arguments  of 
the  people  In  that  forum. 

Similarly,  in  his  testimony  before  the 
House  Ways  and  Means  Oversight  Sub- 
committee, Dr.  Robert  Lamborn,  execu- 
tive director  of  the  Council  for  American 
Private  Education,  considered  the  IRS 
theorv'  and  stated : 

This  view  Is  not  supported  by  the  leg- 
islative history  of  the  act  and  has  been 
soundly  criticized  by  commentators  CAPE 
would  vigorously  oppose  resting  the  authori- 
ty of  the  IRS  for  the  revenue  rulings  pro- 
hibiting racial  discrimination  In  private 
schools  on  Title  VJ.  If  accepted,  it  would 
follow  that  other  federal  statutes  which  ap- 
ply conditions  to  direct  recipients  of  fed- 
eral aid  would  also  apply  to  private  schools, 
a  position  which  CAPE  believes  is  legally 
Insupportable  and  Indefensible  as  a  matter 
of  education  policy. 

Dr.  Lamborn  continued  in  his  testi- 
mony to  call  upon  Congress  to  take  the 
lead  in  setting  fundamental  policy  in 
this  important  area  and  to  provide 
explicit  authority  for  the  IRS  position 
while  limiting  the  discretionary  power  of 
the  IRS  to  change  or  expand  public  pol- 
icy applicable  to  tax-exempt  private 
schools." 

Another  witness  before  the  House 
Ways  and  Means  Oversight  Subcommit- 
tee. Dr.  Mark  I.  Klein  of  the  northern 
California  district  of  the  American 
Jewish  Congress,  observed ; 

There  is  no  compromise  possible  with  the 
Internal  Revenue  Service  on  this  Issue  which 
does  not  place  our  community,  and  others 
like  ours  totally  Innocent  of  racial  discrim- 
ination. In  grave  danger  In  the  future  We 
have  no  reason  to  question  the  good  faith 
:ind  Intent  of  the  current  government,  but 
the  painful  lessons  of  history  teach  that  the 
future  is  always  uncertain  These  regulations 
probably  exceed  the  Constitutional  limits  of 
the  governments  administrative  powers. 

The  theory  put  forth  by  the  IRS  to 
defend  its  proposed  procedures  repre- 
sents a  profoimd  distortion  of  the  ad- 
ministrative process.  Administrative 
agencies,  such  as  the  IRS,  operate  by 
means  of  delegated  power  from  Congress 
They  are  creatures  of  Congress  and 
receive  their  power  to  act  only  from 
specific  statutes.  It  is  fanciful  to  suggest 
that  in  tne  absence  of  specific  statutory 
authority  the  IRS  is  empowered  to  act 
in  tax  matters  on  the  basis  of  laws  and 
court  decisions  dealing  with  public  edu- 
cation. This  distortion  is  compounded 
when  an  administrative  agency  seeks  to 
regulate  in  an  area  affecting  sensitive 
first  amendment  rights. 

Indeed,  Mr.  President,  it  is  more  than 
curious  that  2  years  ago  the  IRS  it- 
self argued  in  Federal  court  against 
many  of  the  very  same  procedures  it  now 
proposes.  At  that  time,  the  IRS  main- 
tained that  the  legality  of  such  proce- 
dures is  highly  doubtful.  The  IRS  ad- 
mitted, for  example,  that  a  private  school 
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may  have  few  minority  students  because 
of  many  factors  other  than  discrimina- 
tion. 

IKS    ACTION    DISTORTS    INTERNAL    REVENIE    CODE 

The  IRS  has  responded  to  the  absence 
of  specif  c  statutor"-  authority  from  Con- 
gress by  constructing  a  theory  which 
substantially  distorts  the  legislative  in- 
tent and  clear  meaning  of  section  JOl '  c  i 
«3t  of  the  Internal  Revenue  Code  IRS 
asserts  that  for  a  private  school  to  qual- 
ify for  tax  exempt  status  under  section 
5Dlicii3i  it  must  be  both  a  charitable 
and  an  educational  organization.  How- 
ever, section  501'cm3i  lists  the  e.xempt 
purposes  as  being  independent  and  .sep- 
arate. Nowhere  in  the  statute  can  it  be 
inferred  that  an  organization  seeking 
exemption  must  be  both  "charitable'  as 
well  as  meet  the  requirements  of  one  of 
the  other  listed  purposes. 

The  enumeration  of  exempt  purposes 
in  section  501icii3i  is  plain  and  unam- 
biguous. It  states  that  organizations  are 
exempt  which  are  "organized  exclusive- 
ly for  religious,  charitable,  scientific. 
testing  for  public  safety,  literary,  or  ed- 
ucational purposes.  '  By  the  rules  of 
statutory  construction,  the  word  or" 
must  be  read  after  each  of  the  listed 
categories.  This  section  is  to  be  read  to 
mean  "religious  OR  charitable  OR 
scientific  OR  educational". 

Congress  clearly  did  not  intend  that 
"religious"  or  "educational"  purposes  be 
included  under  or  in  addition  to  a  re- 
quirement of  a  "charitable"  purpose.  If 
Congress  had  wanted  to  provide  for  the 
double  test  of  charitable  and  one  other 
listed  purpose,  it  could  have  done  so  with 
language  such  as; 

Organized  and  operated  exclusively  for 
charitable  (including,  religious,  scle'ntlflc. 
testing  for  public  safety.  literary,  or  educa- 
tional) purposes. 

However.  Congress  did  not  use  this 
statutory  construction. 

One  important  reason  for  rejecting 
such  statutory  language  is  the  fact  that 
it  misstates  the  purpose  of  a  religious 
organization.  A  church  or  a  church-re- 
lated school  is  not  organized  and  oper- 
ated exclusively  or  even  substantially  for 
charitable  purposes.  Such  an  organiza- 
tion is  organized  in  the  exercise  of  con- 
stitutionally protected  rights  ot  worship 
and  religion  which  may  or  mav  not  in- 
clude works  of  charity.  As  the  Supreme 
Court  recognized  in  Waltz  v.  Tax  Com- 
mission. 397  U.S.  664  '1970',  the  tax 
exemption  of  religious  organizations  does 
not  depend  upon  their  serving  .some 
pragmatic  community  purpose. 

The  general  IRS  regulations  dealing 
with  section  501icm3,  state  with  equal 
clarity: 

(d)    Exempt    Purposes— in    In   general 

(11  .^n  organization  may  be  exempt  as  an 
organization  described  in  section  501icl(3) 
If  It  Is  organized  and  operated  exclusively 
/or  one  or  more  of  the  following  purposes' 

la)    Religious. 

(b)    Charitable, 

(c(    Scientific, 

(d)   Testing  for  public  safety. 

(el    Literary. 

If)    Educational,  or 

igi  Prevention  of  cruelty  to  children  or 
animals 

(Hi  I    Since  each  of  the  purposes  speci- 
fied m  subduision  il)  of  this  subparagraph 


is  an  exempt  purpose  in  itself,  an  organiza- 
tion may  be  exempt  if  it  organised  and 
operated  exclusively  for  any  one  or  more  of 
such   purposes,    (emphasis  supplied! 

26  CFR    Sec.    1501(C)  (3)-l(dl  (1  )  ,    |2t 

By  basing  its  new  revenue  procedures 
on  an  interpretation  of  section  501ic)  (3) 
which  is  unwarranted  by  its  legislative 
history  and  its  express  terms,  the  IRS 
has  overstepped  its  authority  and 
usurped  the  authority  of  Congress.  In 
Manhattan  General  Equipment  Co.  v." 
Commissioner.  297  US.  129  11935'.  the 
Supreme  Court  clearly  set  the  limits  of 
an  agency's  power: 

Xhe  power  of  an  administrative  officer  or 
board  to  administer  a  federal  statute  and  to 
prescribe  rules  and  regulations  to  that  end  Is 
not  the  power  to  make  law — for  no  such 
power  can  be  delegated  by  Congress — but  the 
power  to  adopt  regulations  to  carry  into  ef- 
fect the  will  of  Congress  as  expressed  by  the 
statute  A  regulation  which  does  not  do  this. 
but  operates  to  create  a  rule  out  of  harmony 
with  the  statute,  is  a  mere  nullity. 

As  the  Supreme  Court  later  ruled,  "this 
reasoning  applies  with  even  greater  force 
to  the  Commissioner's  rulings".  Dixon  v. 
United  States.  387  U.S.  68  (1965».  By 
seeking  to  alter  the  law  in  this  proposed 
revenue  procedure,  the  IRS  has  uncon- 
stitutionally attempted  to  seize  a  power 
reserved  solely  to  Congress. 

IRS   ACTION    DISTORTS  COURT   DECISIONS 

The  IRS  relies  upon  Norwood  v.  Har- 
rison. 382  F.  Supp.  921  (N.D.  Miss.  1974) 
to  support  its  contention  that  a  private 
school  can  legally  be  denied  a  tax  exempt 
status  on  the  grounds  of  its  racially  dis- 
criminatory actions.  However,  the  facts 
in  Norwood  differ  from  those  involving 
the  proposed  IRS  procedures  in  two  sub- 
stantial aspects. 

First,  unlike  under  the  IRS  procedure, 
the  schools  in  Norwood  were  found  to  be 
operated  in  a  racially  discriminatory 
manner  by  a  court.  The  court  did  not 
propose,  as  the  IRS  has  done,  to  look  to 
a  "safe  harbor  test"  or  revoke  the  pre- 
sumption of  innocence  on  the  basis  of 
when  the  school  was  organized.  It  for- 
mulated a  simple  and  constitutional  test. 
It  stated: 

It  is  important  to  emphasize  that  the  ulti- 
mate issue  ...  is  not  whether  black  students 
are  actually  enrolled  at  the  school,  but 
whether  their  absence  Is  because  the  school 
has  restrictlvely  denied  their  access:  simply, 
does  the  school  have  a  racially  discrimina- 
tory admissions  policy? 

Second,  the  Government  action  in- 
volved in  Norwood  was  not  tax  exemp- 
tion, but  a  State  financed  textbook  pro- 
gram. This  is  a  fundamental  difference 
in  the  facts  of  two  situations.  The  Su- 
preme Court  has.  for  example,  struck 
down  State  textbook  programs  for 
church-related  schools  while  upholding 
the  constitutionality  of  tax  exemption  of 
churches  In  a  constitutional  sense,  a 
tax  exemption  is  not  a  subsidy  The  the- 
ory, now  adopted  by  the  IRS.  that  a  tax 
exemption  constitutes  just  such  a  tax 
benefit  was  argued  before  the  Supreme 
Court  in  Waltz  v.  Tax  Commissioner.  397 
U.S.  664  1970'  and  was  rejected.  In  his 
concurring  opinion,  Mr.  Justice  Brennan 
stated: 

Tax  exemptions  and  general  subsidies.  .  .  . 
are  qualitatively  different.  Though  both  pro- 
vide economic  assistance,  they  do  so  in  fun- 


damentally different  ways.  A  subsidy  In- 
volves the  direct  transfer  of  public  monies 
to  the  subsidized  enterprise  and  uses  re- 
sources exacted  from  taxpayers  as  a  whole 
An  exemption,  on  the  other  hand.  Involves 
no  such  transfer  It  assists  the  exempted  en- 
terprise only  passively,  by  relieving  a  pri- 
vately funded  venture  of  the  burden  of  pay- 
ing taxes  .  .  rax  exemptions,  accordingly, 
constitute  mere  passive  state  Involvement 
with  religion  and  not  the  affirmative  involve- 
ment characteristic  of  outright  governmental 
subsidy. 

It  is  interesting  to  note  that  in  Nor- 
wood, the  Court  found  two  schools  which 
had  no  minority  students,  but  which  had 
a  nondiscriminatory  admissions  policy 
could  not  be  forced  to  withdraw  from 
the  textbook  program.  This  decision  does 
not  stand  for  the  principle,  as  the  IRS 
asserts,  that  a  private  school  must  un- 
dertake an  aflirmati\e  action  program  to 
obtain  minority  students  in  order  to  con- 
vince government  officials  that  it  does 
not  have  a  racially  discriminatory  policy. 

The  IRS  relies  upon  the  decisions  of 
two  Federal  courts  which  have  denied 
tax  exempt  status  to  organizations 
which  maintain  a  policy  of  racial  dis- 
crimination. Green  v.  Corinally.  330  F. 
Supp.  1150  iD.D.C.  1971).  Coldsboro 
Christian  Schools,  Inc.  v.  United  States. 
436  F.  Supp.  1314  .E.DN.C.  1977'.  'While 
these  courts  refused  to  accept  the  con- 
tention of  the  IRS  that  in  enacting  sec- 
tion 501'Ci'3'.  Congress  intended  orga- 
nizations to  qualify  under  the  common 
law  of  charitable  trusts,  they  nonethe- 
less terminated  the  schools'  tax  exemp- 
tion on  the  basis  that  their  activities  vio- 
lated Federal  policy. 

In  coming  to  a  decision  in  the  Green 
and  Goldsboro  cases,  the  courts  improp- 
erly extended  the  decision  of  the  Su- 
preme Court  m  Tank  Truck  Rentals  v. 
Commissioner.  356  US  30  il958'.  First. 
the  decision  in  Tank  Truck  concerned 
the  legality  of  a  taxpayer's  deductions, 
not  the  tax  exempt  status  of  a  private 
organization.  Second,  the  taxpayer's 
conduct  in  Tank  Truck  involved  viola- 
tions of  State  law.  not  an  ambiguous 
public  policy  as  defined  by  the  IRS. 

The  Tank  Truck  case  involved  a  truck- 
ing company  which  encouraged  its  driv- 
ers to  exceed  speed  limits  in  order  to  pro- 
vide customers  with  faster  service.  The 
company  would  pay  its  employees'  speed- 
ing tickets  and  then  deduct  the  amount 
from  its  corjiorate  income  tax.  The  Su- 
preme Court  found  that  allowing  this 
deduction  would  directly  encourage  vio- 
lations of  State  law  by  lessening  the 
penalty  of  the  fine.  In  its  opinion  the 
Court  outlined  the  test  to  be  applied  in 
these  situations: 

This  Is  not  to  say  that  the  rule  as  to  frus- 
tration of  sharply  defined  national  or  state 
policies  is  to  be  viewed  or  applied  In  any 
absolute  sense.  "It  has  never  been  though  .  .  . 
that  the  mere  fact  that  an  expenditure  bears 
a  remote  relation  to  an  illegal  act  makes  it 
nondeductible  "  .Mthough  each  case  must 
turn  on  its  own  facts,  the  test  of  nondeducti- 
bility  aluiai/s  is  the  severity  and  immediacy 
of  the  frustration  resulting  from  allowance 
of  the  deduction 

The  IRS  proposed  procedure  fails  to 
meet  the  Court's  test  of  "immediacy"  as 
outlined  in  Tank  Truck.  The  facts  of  that 
case  revealed  a  direct  cause  and  effect 
relationship  between  the  encouragement 
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of  illegal  conduct  by  reducing  the  sting 
of  the  penalty  mandated  by  State  law. 
However,  in  regard  to  private  schools, 
the  mere  fact  of  tax  exemption  does  not 
encourage  the  school  to  adopt  a  policy 
of  racial  discrimination.  If  the  IRS  can 
ignore  the  Supreme  Court's  rule  that 
there  is  to  be  a  cause  and  effect  rela- 
tionship between  the  deduction  or  exemp- 
tion, then  why  not  deny  all  such  tax 
treatment  to  any  taxpayer  who  violates 
any  law? 

IRS    ACTION    IGNORES    RELIGIOUS    NATURE    OF 
SCHOOLS 

The  religious  schools  affected  by  the 
proposed  procedures  select  their  teachers, 
staff  and  students  on  the  basis  of  their 
religious  commitment.  As  the  Supreme 
Court  held  in  Lemon  these  religious 
schools  are  "integral  parts  of  the  reli- 
gious mission"  of  the  churches  and  reli- 
gious organizations  which  operate  them. 
Many  parents  sincerely  believe  it  is  a 
religious  necessity  and  a  duty  in  con- 
science to  have  their  children  enro'led 
in  religious  elementary  and  secondary 
schools,  as  found  by  the  Supreme  Court 
in  Yoder.  These  schools  seek  out  teach- 
ers and  staff  who  totally  agree  with  the 
moral  and  faith  standards  of  the  church 
or  religious  community  appointing  them. 

Often  these  teachers  in  church-related 
schools  .tre  considered  ministers  or  board 
members  of  the  affiliated  churches.  These 
strict  standards  are  maintained  because 
the  religious  faith  of  these  communities 
is  encouraged  among  students  not  only 
by  instruction,  but  bv  the  very  presence 
of  teachers  who  exhibit  and  display  firm 
religious  beliefs  and  moral  conduct  It 
makes  a  mockery  of  the  constitutional 
doctrine  prohibiting  the  entanglement 
of  the  Government  in  religious  m.^tters. 
for  an  agency  of  the  Federal  Government 
to  insist  upon  setting  hiring  and  admis- 
.■=ion  rules  which  substantiallv  affect  the 
religious  mi.ssion  of  these  schools. 

In  its  decisions  affecting  church-re- 
lated schools,  the  Supreme  Court  has 
found  that  the  activitv  and  purpo.se  of 
these  schools  is  essentially  religious  in 
nature  For  examole,  in  Meek  v  Pitting- 
er.  421  U.S.  349  ( 1975)  the  Court  stated: 

The  very  purpose  of  many  of  those  schools 
Is  to  provide  an  Integrated  secular  and  reli- 
gious education:  the  teaching  process  is,  to 
a  lari?e  extent,  devoted  to  the  Inculcation  of 
religious  values  and  belief. 

Mr.  President,  it  strains  the  bounds  of 
logic  to  assert  that  these  schools  change 
from  essentially  religious  to  essentially 
secular  depending  upon  the  Govern- 
ment interest  to  be  served. 

The  misunderstanding  bv  the  IRS  of 
the  essential  nature  of  religious  and 
church-related  schools  manifests  itself 
throughout  the  proposed  revenue  pro- 
cedures. For  example,  the  IRS  proposal 
creates  a  new  obligation  on  the  part  of 
these  schools  to  the  community  in  which 
they  reside.  'While  this  obligation  may  be 
consistent  with  the  IRS  theory  which 
regards  such  schools  as  charitable  or- 
ganizations, it  is  not  consistent  with  the 
religious  purpose  and  operation  of  the 
schools  themselves. 

As  William  Ball  pointed  out.  the  term 
"community"  as  used  in  the  proposed 
revenue  procedure  "bears  no  rational  re- 


lationship whatever  to  the  religious 
necessities  "  of  the  religious  schools  af- 
fected by  the  proposal.  The  obligation 
of  religious  schools  is  clearly  to  a  geo- 
graphical community. 

But  unlike  public  sch(X)ls  which  serve 
a  geographical  region,  church-related 
schools  serve  their  own  faith  communi- 
ties. The  error  of  the  IRS  proposal,  Mr. 
Ball  continued,  "is  that  it  attempts  to 
force  the  schools  of  the  faith  communi- 
ties to  be  related  to  population  patterns 
of  public  school  districts."  The  affirma- 
tive action  quota  burden  imposed  upon 
religious  schools  is  determined  by  the 
racial  make-up  and  desegregation  prob- 
lems of  the  public  schools  in  their 
area  without  reference  to  the  needs 
and  resources  of  their  own  religious 
communities. 

IRS     ACTION     VIOLATES     ESTABLISHMENT     CLAUSE 
OF    FIRST    AMENDMENT 

Conflict  with  the  Establishment  Clause 
of  the  first  amendment  is  the  unavoid- 
able result  of  the  IRS  proposal.  All  re- 
ligious organizations,  under  the  IRS 
theory,  could  be  denied  tax  exemptions 
unless  the  IRS  has  judged  the  organi- 
zation's purposes  and  practices  to  be  in 
line  with  expressed  Federal  policy.  Ac- 
cording to  IRS,  only  religious  organiza- 
tions, whose  purposes  and  practices  are 
in  harmony  with  those  of  the  Federal 
Government,  will  be  granted  an  exemp- 
tion. To  preserve  its  tax  exemption,  a 
church,  or  other  religious  organization 
such  as  a  religious  school,  would  have  to 
make  sure  it  stayed  in  step  with  Federal 
public  policy. 

In  Tilton  v.  Richardson.  403  U.S.  672 
11971).  the  Supreme  Court  stated  its 
well-known  test  for  determining  if  a 
statute  contravenes  the  Establishment 
Clause: 

First,  does  the  Act  reflect  a  secular  legis- 
lative purpose?  Second,  is  the  primary  effect 
of  the  Act  to  advance  or  inhibit  religion? 
Third,  does  tlie  administration  of  the  Act 
foster  an  excessive  entanglement  with 
religion? 

Regardless  of  the  stated  purpose  of 
the  IRS  procedures,  a  primary  effect  will 
be  the  inhibition  of  those  religious  orga- 
nizations whose  policies  are  not  consist- 
ent with  national  policy  as  declared  by 
the  IRS  and  the  advancement  of  those 
religious  groups  that  conform  with  Fed- 
eral public  policy. 

The  Supreme  Court  in  Walz  v.  Tax 
Commission  of  the  City  of  New  York, 
397  U.S.  664  1 1970' ,  determined  that  the 
granting  of  property  tax  exemptions 
equally  to  all  churches  did  not  violate 
the  Establishment  Clause  of  the  first 
amendment.  But.  instead  of  all  religious 
organizations  being  treated  equally,  as 
was  the  case  in  'Walz.  the  new  IRS  pro- 
posal places  the  burden  of  taxation  only 
on  those  religious  organizations  whose 
procedures  the  IRS  has  determined  con- 
flict with  Federal  public  policy.  As  the 
Supreme  Court  observed  in  Committee 
for  Public  Education  against  Nyguist. 
one  form  of  the  oppression  of  religion 
by  government  is  taxation.  In  Nyguist, 
the  Court  commented  as  follows : 

Special  tax  benefits,  however,  cannot  be 
squared  with  the  principle  of  neutrality  es- 
tablished by  the  decisions  of  this  Court 
413  U.S.  756  (1973). 


The  construction  of  section  SJKc'S) 
argued  by  the  IRS  would  do  away  with 
the  general  grant  of  tax  exemptions  to 
all  religious  organizations,  which  was 
found  in  Walz  to  oe  an  act  of  benevolent 
neutrality.  Instead,  it  would  transform 
the  statute  to  provide  a  special  tax  bene- 
fit to  some  religious  organizations  Since 
only  selected  religious  institutions  would 
receive  exemption  under  the  IRS  inter- 
pretation, tax  exemption  provided  by 
section  501icii3i  no  longer  manifests 
neutrality  toward  all  religions  but  favors 
some  groups  over  others  The  IRS  proce- 
dures will  strengthen  and  promote  reli- 
gious organizations  whose  religious  prac- 
tices do  not  conflict  with  Federal  pubhc 
policy  and  discriminate  against  religious 
groups  whose  convictions  may  conflict 
with  those  principles.  Thus  it  essentially 
runs  afoul  of  the  second  test  articulated 
in  Tilton,  that  is,  a  primary  effect  to  ad- 
vance or  inhibit  religion.  Such  a  result 
strikes  at  the  heart  of  the  establishment 
clause  of  the  first  amendment. 

The  IRS  proposal  would  also  violate 
the  third  test  of  Tilton  in  that  its  ad- 
ministration fosters  an  excessive  entan- 
glement with  religion.  The  revised  reve- 
nue procedures  maintain  the  presump- 
tion against  private  schools  on  the  basis 
of  when  the  school  was  established,  they 
retain  the  affirmative  action  quota  sys- 
tem for  student  admissions  and  the  pro- 
cedures limit  the  evidence  which  a 
school  may  use  to  overcome  the  presump- 
tion of  racial  discrimination. 

These  procedures  mandate  extensive 
and  unwarranted  oversight  by  an  agency 
of  the  Federal  Government  concerning 
the  day-to-day  activities  of  hundreds, 
possibly  thousands,  of  religious  schools 
and  religious  organizations.  Under  the 
IRS  theory,  the  Government  would  be 
required  to  monitor  continually  the 
practices  of  religious  organizations  to 
determine  their  entitlement  to  exemp- 
tion. The  proposed  IRS  regulations  pro- 
vide for  a  sustained  and  detailed  ad- 
ministrative relationship  between  the 
Federal  Government  and  church-related 
schools. 

Recently,  the  fifth  circuit  court  of  ap- 
peals outlined  the  strict  standard  bv 
which  Government  regulation  of  first 
amendment  rights  is  to  be  measured: 

Only  in  rare  li:istances  where  a  compelling 
state  interest  in  the  regulation  of  a  subject 
within  the  State's  constitutional  power  to 
regulate  Is  shown  can  a  court  uphold  state 
action  which  imposes  even  an  Incidental 
burden  on  the  free  exercise  of  religion  In 
this  highly  sensitive  constitutional  area  only 
the  gravest  abuses,  endangering  parimount 
Interests  given  occasion  for  permissible  lim- 
itation Sherbert  v.  Verner  374  ITS  398 
(1963).  Restrictions  on  the  free  exercise  of 
religion  are  allowed  only  when  It  is  neces- 
sary to  prevent  grave  and  Immediate  danger 
to  Interests  which  the  state  may  lawfully 
orotect.  West  Virginia  State  Board  of  Edu- 
cation v.  B::rnette.  319  U.S.  624  (1943) 

Mr.  Pi-esident,  I  believe  it  is  clear  that 
the  IRS  has  failed  to  meet  this  standard 
and  others  developed  by  the  Supreme 
Court  and  the  Constitution  to  protect  the 
free  exercise  of  religion  Tlie  vast  major- 
ity of  private  schools  to  be  affected  by 
the  proposed  procedures  are  church  re- 
lated or  religious  schools  Many  of  these 
schools  are  operated  by  religious  minorl- 
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ties  which  have  been  subject  to  discrimi- 
nation and  other  sanctions  in  our  society. 

It  is  too  easy  to  lose  sight  of  the  fact 
that  this  issue  involves  the  rights  of  two 
groups  of  minorities,  one  which  is  ethnic 
and  the  other  religious  in  character.  Both 
groups  have  suffered  unequal  treatment 
during  the  course  of  American  history. 
Both  groups  have  important  constitu- 
tional rights  which  must  be  respected. 
The  present  difficulties  with  the  IRS  pro- 
cedures point  to  the  problems  which 
arise  when  an  administrative  agency 
without  authorization  or  guidance  from 
Congress  attempts  to  take  it  upon  itself 
to  resolve  such  sensitive  issues. 

Mr.  President,  it  is  the  responsibility 
of  Congress  to  examine  the  issues  pre- 
sented in  this  question.  The  legislative 
process  is  well  suited  to  affording  all  in- 
terested parties  a  fair  and  open  hearing. 
If  new  national  policy  is  to  be  set  on  this 
matter,  then  it  is  the  lawmaker,  the 
Congress  which  should  act. 

THE    PRIV.ATE    SCHOOL    NONDISCRIMINATION    AND 
DfE    PROCESS    ACT    OF    197  9 

The  "Private  School  Non-Discrimina- 
tion and  Due  Process  Act  of  1979"  for  the 
first  time  authorizes  the  IRS  to  deny  the 
tax-exempt  status  of.  and  the  deductibil- 
ity of  contributions  to.  a  private  school 
which  racially  discriminates  as  to  stu- 
dents. It  provides  for  the  Secretary  of  the 
Treasury  to  bring  declaratory  action  in 
the  Federal  courts  to  determine  whether 
a  particular  private  school  racially  dis- 
criminates. 

The  Congress  has  not  yet  legislated  in 
either  respect.  The  bill  reestablishes  the 
role  of  Congress  in  determining  law  in 
this  area  in  a  manner  consistent  with 
the  Constitution,  prior  Federal  statutes 
and  case  law. 

Under  pressure  of  htigation.  the  IRS 
has  issued  revenue  procedures  prohibit- 
ing racial  discrimination  as  to  students 
in  tax-exempt  private  schools.  These 
procedures  are  founded  on  a  claim  of 
"public  policy"  as  determined  by  the  IRS. 
They  are  not  sensitive  to  the  policies 
and  programs  of  religious  schools  which 
limit  or  grant  preferences  and  priorities, 
in  admissions  to  students  vvho  are  mem- 
bers of  a  particular  religious  organiza- 
tion. The  bill  draws  upon  the  efforts  of 
the  IRS  represented  in  various  revenue 
rulings  while  establishing  that  the  Con- 
gress is  responsible  for  making  policy  de- 
cisions with  respect  to  the  Internal  Rev- 
enue Code. 

The  definitions  "private  elementary  or 
secondary  school"  and  "a  racially  dis- 
criminatory policy  as  to  students "  as 
used  in  this  bill  are  drawn  from  the  ERS 
Revenue  Procedures.  The  definitions  also 
make  explicit  what  is  mandated  by  the 
Constitution,  namely  that  admissions  de- 
cisions of  religious  schools  are  not  ra- 
cially discriminatory  if  they  limit  or 
grant  preferences  or  priorities  to  stu- 
dents who  are  a  member  of  a  particular 
religious  organization. 

The  authority  of  the  IRS  for  its  pres- 
ent revenue  ruling  is  suspect,  having  been 
upheld  by  one  district  court  but  rejected 
by  another.  The  rationale  for  the  author- 
ity of  the  IRS.  which  is  based  on  "pub- 
lic policy"  is  suspect  as  a  matter  of  law 
and  open-ended  in  terms  of  bureaucrat- 


ic discretion.  The  suggestion  by  some 
that  the  authority  of  the  IRS  should  be 
based  on  the  theory  that  indirect  assist- 
ance through  tax  exemption  and  chari- 
table deductions  should  be  viewed  as 
Federal  financial  assistance  under  title 
VI  is  contrary  to  the  intent  of  Congress 
and  is  exphcitly  rejected  by  this  legisla- 
tion. 

Under  section  7428  of  the  current  In- 
ternal Revenue  Code,  a  tax-exempt  orga- 
nization has  the  right  to  seek  a  declara- 
tory action  against  the  IRS  after  exhaus- 
tion of  administrative  appeals.  This  is  too 
late  for  private  schools  which  are  de- 
pendent, for  their  financial  viability,  on 
the  assurance  that  contributions  will  be 
tax  deductible.  In  addition,  private 
schools  are  in  a  worse  position  than  pub- 
lic schools  which,  under  Title  VI  of  the 
Civil  Rights  Act  of  1964  are  entitled  to 
notice,  hearing  before  an  administrative 
law  judge,  and  review  by  the  Federal 
courts  prior  to  fund  termination. 

This  bill  provides  that  allegations  of 
racial  discrimination  as  to  students  in  a 
private  school  must  be  determined  by  a 
declaratory  action  suit  brought  by  the 
Secretary  of  the  Treasury  in  a  Federal 
district  court  for  the  district  in  which 
the  school  is  located.  This  assures  ele- 
mentary due  process  to  a  private  school 
including  adjudication  by  the  constitu- 
tional branch  of  government  well  versed 
in  determining  on  the  basis  of  evidence 
whether  an  organization  in  fact  discrimi- 
nates. 

The  declaratory  action  requirement 
will  also  insure  that  the  rights  of  reli- 
gious schools  w'hich  are  threatened  by  al- 
legations of  racial  discrimination  will  be 
determined  by  a  Federal  district  court 
and  not  by  an  administrative  agency 
which  has  no  formal  third  party  adjudi- 
catory procedures  and  which  under  cur- 
rent practice  now  serves  as  legislator. 

Finally,  the  bill  does  not  require  the 
Secretary  of  the  Treasury  to  seek  declar- 
atory action  if  a  private  school  has  not 
adopted  and  published  a  nondiscrimina- 
tion policy  as  to  students  or  if  the  school 
has  already  been  determined  to  discrimi- 
nate in  a  Federal  court  action  or  that  is- 
sue is  before  a  Federal  court  at  the  time 
the  bill  becomes  effective. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Private  School  Non-Dis- 
crimiration  and  Due  Process  Act  of  1979 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

s.  995 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
•I'Mprlra  in  Congre'is  assembled. 

Section   1.   Findinss:    Declaration  of  Con- 
gressional Policy. 

(a)  The  Congress  finds  that — 

(1)  discrimination  ba.sed  on  race  In  the 
public  schools  violate?  the  Constitution  and 
Acts  of  Congress.  Including  title  VI  of  the 
Civil  Rights  Act  of  1964.  and  the  elimina- 
tion of  discrimination  based  on  race  in  all 
educational  opportunities  is  a  fundamental 
national  goal; 

(2)  the  Supreme  Court  has  held  under 
the  Civil  Rights  Act  of  1836  that  a  private 
elementary  school  may  not  discriminate  on 


the  basis  of  race  in  the  admission  of  stu- 
dents, but  the  Congress  has  failed  to  provide 
guidance  as  to  the  tax-exempt  status  of  such 
schools. 

(3)  revenue  rulings  and  procedures 
adopted  by  the  Internal  Revenue  Service 
which  deny  tax-exempt  status  to  private 
schools  that  discriminate  on  the  basis  of 
race  are  not  bpsed  on  a  specific  statute 
but  rest  on  broad  grounds  of  fimdamental 
public  policy  as  determined  by  the  Service; 

(4)  the  financial  viability  of  many  pri- 
vate schools,  including  scholarship  pro- 
grams, rests  on  the  assurance  that  contri- 
butions to  the  school  are  deductible  under 
the  Internal  Revenue  Code,  and  any  action 
by  the  Internal  Revenue  Service  affecting 
the  tax-exempt  status  of  a  school  threatens 
us  existence; 

1 5)  revenue  rullng.s  and  procedures 
adopted  by  the  Internal  Revenue  Service 
have  not  been  sensitive  to  private  schools 
which  limit,  prefer  or  grant  priorities  in 
admission?  to  students  which  are  members 
of  religious  organizations; 

1 6)  many  private  schools  operated  by  a 
particular  religion  or  religious  association 
form  an  integral  part  in  carrying  out  the 
religious  mission  of  the  affiliated  churches 
or  associations  in  the  free  exercise  of  reli- 
gion by  their  members. 

(7)  various  Acts  of  Congre.ss  which  condi- 
tion Federal  financial  assistance  to  grantees, 
such  as  title  VI  of  the  Civil  Rights  Act  of 
1964  and  title  IX  of  the  Education  Amend- 
meiits  of  1972,  do  not  apply  to  organizations 
simply  because  they  are  tax-exempt; 

(8)  the  Congress  has  provided  in  title  VX 
of  the  Civil  Rights  Act  of  1964  that  a  public 
elementary  and  secondary  school  system  Is 
entitled  to  notice  and  a  full  evidentiary 
hearing  on  allegations  of  racial  discrimina- 
tion including  the  right  to  appeal  an  adverse 
decision  to  the  Federal  courts,  prior  to  the 
termination  of  Federal  funds;   and 

(9)  neither  the  Congress  nor  the  Internal 
Revenue  Service  has  provided  for  impartial 
adjudication  of  allegations  of  racial  discrim- 
ination prior  to  withdrawal  of  the  advance 
notice  of  deductibility  with  respect  to  con- 
tributions to.  and  the  determination  of  the 
tax-exempt  status  of.  a  private  school. 

(b)  Therefore,  the  Congress  determines 
th,\t  a  private  school  which  in  fact  racially 
discriminates  as  to  students  should  not  be 
entitled  to  tax-exempt  stattis.  and  contribu- 
tions to  such  schools  should  not  be  deductible 
under  the  Internal  Revenue  Code  of  1954. 
and  further  determines  that  the  Secretary  of 
the  Treasury  should  be  required  to  bring  a 
declaratory  action  in  the  Federal  courts  to 
adjudicate  whether  a  private  .school  in  fact 
racially  discriminates  as  to  students  prior  to 
any  action  which  affects  the  tax-exempt 
status  of.  or  deductibility  of  contributions  to, 
such  school. 
"Sec    2.  Short  Title. 

This  Act  may  be  cited  as  the  "Private 
School  Non-Dlscrlmlnation  and  Due  Process 
Act  of  1979". 

Sec.    3.    Declaratory    Judgment    Procedure 
Established 

(a)   In  General. — Subchapter  A  of  chapter 
76    of    the    Internal    Revenue    Code    of    1954 
(relating    to    civil    actions    by    the    United 
States)   is  amended  by  redesignating  section 
7408  as  7409.  and  by  inserting  after  section 
7407  the  following  new  section: 
"Sec.  7408.  Action  to  Revoke  or  Deny  Tax- 
Exempt      Status      or     Private 
School    on    Basis    of    Racial 
Discrimination 

"(a)  General  Rule — The  Secretary  may 
not — 

"(1)  revoke  or  change  the  qualification  or 
classification  of  a  private  school  as  an  orga- 
nization described  in  section  501(c)  (3)  which 
is  exempt  from  taxation  under  section  501(a), 
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"(2)  deny,  withhold  approval  of.  the  initial 
qualiflcatlon  or  classification  of  a  private 
school  as  such  an  organization,  or 

■  ( 3 )  condition  acceptance  or  approval  of  an 
application  for  qualification  or  classification 
of  a  private  school  as  such  an  organization,  or 

"(4)  I'evoke  the  advance  assurance  of  de- 
ductibility issued  to  a  private  school, 
on  the  grounds  that  the  school  discriminates 
on  the  basis  of  race  as  to  students  unless  a 
court  of  the  United  States,  in  a  civil  action 
for  a  declaratory  judgment  brought  by  the 
Secretary  In  accordance  with  the  provisions 
of  this  section,  has  found  that  the  school 
has  a  racially  discriminatory  policy  as  to 
students. 

"(b)  Procedure  To  Be  Followed  by  the 
Secretary. — Whenever  the  Secretary  has  rea- 
son to  believe  that  a  private  school  has  a 
racially  discriminatory  policy  as  to  stiidents. 
the  Secretary  -shall  file  a  civil  action  for  a 
declaratory  Judgment  in  the  United  States 
district  court  for  the  district  in  which  the 
private  school  is  located. 

"(C)    Limitations, — 

"(1)  Evidentiary  standard.— No  finding 
that  a  private  school  has  a  racially  discrim- 
inatory policy  as  to  students  shali  be  made 
unless  the  Secretary,  by  a  clear  and  convinc- 
ing preponderance  of  the  evidence,  shows 
that  the  school  has  had  a  practice  of  deliber- 
ate and  intentional  racial  discrimination  in 
fact. 

"(2)  No  adverse  action  until  school  has 
exhausted  appeals,— In  the  case  of  a  private 
school  with  respect  to  which  a  court  has 
found  under  subsection  la)  that  it  has  a  ra- 
cially discriminatory  policy  as  to  stude  Us. 
the  .Secretary  shall  not  take  anv  action  with 
respect  to  the  initial  qualification  or  con- 
tinued qualification  of  the  school  as  an  orga- 
nization described  in  section  501(c)  (3)  which 
Is  exempt  from  tax  under  section  501(a)  or 
as  an  organization  described  In  section  170 
(ci(2)(B)  until  the  school  has  exhausted 
all  appeals  from  the  final  order  of  the  district 
court  in  the  declaratorv  judgment  action 
brought  under  this  section. 
.  "(d)  Retention-  of  JimisDicTioN:  Rein- 
Statement  OF  Status,— The  district  court 
before  which  an  action  Is  brought  under  this 
section  which  resulted  in  the  denial  of  initial 
qualification  or  revocation  of  qualification  of 
a  private  school  as  an  organization  described 
in  section  .501(0(3)  which  Is  exempt  from 
tax  under  section  501(a).  or  as  an  organiza- 
tion described  In  section  170(ci(2)(B> 
shall  retain  Jurisdiction  of  such  ca.se.  and 
shall,  upon  a  deter.-nlnatlon  that  such 
school — 

"(1)  has  not  had  a  racially  discriminatory 
policy  as  to  students  for  a  period  of  not  less 
than  a  full  school  year  since  such  denial  or 
revocation  became  final,  and 

"(2)  does  not  have  a  raciallv  discriminatory 
policy  as  to  smdents. 

shall  Issue  an  order  to  such  effect  and  vitiate 
such  denial  or  revocation.  Such  an  order  mav 
be  appealed  by  the  Secretarv,  bui,  unless 
vacated,  be  binding  on  the  Secretarv  with 
respect  to  such  qualiflcatlon. 

"(e)  Award  of  Cost  and  Fees  to  Prevailing 
School.— In  any  civil  action  brought  under 
this  section,  the  prevailing  party,  vuiless  the 
prevailing  party  Is  the  Secretarv,  may  be 
awarded  a  Judgment  of  costs  and  attorneys 
fees  In  such  action, 

"(f)  DEFiNmoNs— For  purposes  of  this 
section. — 

"(1)  Private  school— The  term  private 
school-  means  any  privately-operated  school 
which  meets  the  requirements  of  State  law 
relating  to  compulsory  school  attendance 
other  than  a  school  offering  care  or  Instruc- 
tion for  students  solely  below  the  first  grade, 
nursery  schools,  schools  for  the  blind  or  deaf! 
or  schools  operated  solely  for  the  handi- 
capped of  emotionally  disturbed. 


"(2)  Racially  Discriminatory  Policy  As  To 
Students. — The  term  'racially  discriminatory 
policy  as  to  students'  means  that  a  school 
does  not  admit  students  of  all  races  to  all 
the  rights,  privileges,  programs,  and  activi- 
ties generally  accorded  to  or  made  available 
to  students  at  that  school,  and  that  the 
school  discriminates  on  the  basis  of  race  in 
administration  of  its  educational  policies, 
admissions  policies,  scholarship  and  loan  pro- 
grams, athletic  programs,  or  other  school- 
administered  programs.  Such  term  does  not 
include  an  admissions  policy  of  a  school 
which  limits,  or  grants  preferences  or  priori- 
ties to.  Its  students  to  members  of  a  particu- 
lar religious  organization  or  belief  and  does 
not  include  any  policy  or  program  of  a  school 
which  is  limited  to.  or  required  of,  members 
of  a  particular  religious  organization  or 
belief. 

"(g)  Section  to  Apply  Only  to  Schools  With 
Publicly  Announced  Policy  of  Nondiscrimi- 
nation.— Subsection  (a)  shall  not  apply  with 
respect  to  any  private  school  unless  that 
school  has  adopted  a  policy  of  nondi.scriml- 
natlon  on  the  basis  of  race  as  to  students  and 
has  published,  in  such  manner  as  the  Secre- 
tary may  require,  public  notice  of  that 
policy.". 

(bi  The  table  of  sections  for  such  sub- 
chapter is  amended  by  striking  out  the  last 
item  and  inserting  in  lieu  thereof  the  fol- 
lowing : 

"Sec.  7408.  Action  to  revoke  or  deny  tix-ex- 
empt  status  of  private  school  on  basis  of  ra- 
cial discrimination.  "Sec.  7409.  Cross  ref- 
erences". 

Sec.  4.  Effective  Date, 

The  amendments  made  by  section  3  of  this 
Act  shall  apply  to  actions  of  the  Secretary  of 
the  Treasury  taken  with  respect  to  the  initial 
qualification  or  continuing  qualification  of 
an  organization  as  an  organization  is  de- 
scribed in  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954  which  Is  exempt  from 
taxation  under  section  501(a)  of  such  Code, 
or  which  is  described  in  section  170(c)  (2)  (B) 
of  such  Code,  after  the  date  of  enactment  of 
this  Act. 


By  Mr.  HELMS: 
S.  996.  A  bill  to  amend  the  United  Na- 
ticns  Participation  Act  of  1954  with  re- 
spect to  the  enforceability  of  Executive 
orders  which  apply  measures  against 
Rhodesia:  to  the  Committee  on  Foi-eign 
Relations. 

zimbakwe-rhodesia:  it  is  time  to  lift 
sanctions 

Mr  HELMS.  Mr.  President,  it  is  time 
to  lift  all  sanctions  against  Zimbabwe- 
Rhodesia 

.All  condition.s  of  the  Case-J?vits 
amendment  have  been  met:  the  transi- 
tional government  time  and  again  has 
agreed  to  meet  with  the  Patriotic  Front, 
witli  every  good  faith  attempt  to  conduct 
an  all-parties  conference  arrogantly  re- 
luffed  by  tlie  Patriotic  Front  and  its 
allies. 

Moreover,  Mr.  Pi'esident,  the  most  free 
and  open  elccticn  in  the  history  of  the 
continent  of  Africa  has  just  been  con- 
cluded— despite  efforts  to  frustrate  it — 
with  a  63-percent  turnout  at  the  polls. 

So,  Mr.  President,  how  can  the  United 
States  now  refuse  to  normalize  relations 
with  the  new  government  of  Zimbabwe- 
Rhodesia?  What  further  excuse  can  be 
contrived  as  a  basis  for  refusing  to  lift 
sanctions,  and  hold  out  the  good-faith 
attempt  by  Zimbabwe-Rhcdesia  to  set  up 
a  participatory  democracy  as  an  example 


to  be  emulrted  I"-  other  nation  in  Africa 
and  the  Third  World'  If  the  U  S  foreign 
policy  possesses  even  the  barest  element 
of  fairness  and  goed  faith,  v.e  must  now 
do  what  v.e  pledged  to  do  when  the  Case- 
Javits  amendment  passed  the  Senate. 

As  Senators  will  recall,  the  Case-Javits 
amendment  was  an  amendment  to  my 
proposal  to  lift  ."sanctions  with;n  a  speci- 
fied time.  The  Senate  accepted  the  com- 
promise proposal  worked  out  by  Senators 
Case  and  Javitg.  I  have  cooperated  in 
good  faith  since  that  time  to  make  cer- 
tain that  the  U.S.  commitment  clearly 
stated  in  the  terms  of  Case-Javiis  would 
be  met. 

Those  terms  have  been  met.  Mr.  Presi- 
dent. They  have  been  met. 

I  am  troubled  that  our  State  Depart- 
ment has  not  followed  suit  Since  Case- 
Javits  was  signed  into  law  by  the  Presi- 
dent, it  should  have  been  a  good -faith 
guideline  for  executive  branch  actions 
dealing  with  Rhodesia.  The  State  De- 
partment's record,  sad  to  say,  falls  short 
of  good  faith,  let  alone  even  a  reason- 
able adherence  to  the  commitment  ex- 
plicit in  Case-Javits. 

BACKGROUND    OF   CASE-JAVITS 

On  June  28,  1978. 1  offered  an  amend- 
ment to  the  foreign  relations  authori- 
zation bill.  This  amendment  sought  to 
hft  sanctions  against  Rhodesia  until  the 
end  of  fiscal  year  1979.  While  the  amend- 
ment was  successfully  tabled,  the  vote, 
48  to  42  disclosed  a  degree  of  support  for 
lifting  sanctions  that  could  not  be 
ignored. 

Subsequent  to  that,  I  asked  Prime 
Minister  Ian  Smith  if  Bishop  Muzorewa 
would  be  willing  to  come  to  the  United 
States  to  present  the  Rhodesian  case  to 
the  Congress.  Smith  consulted  with 
Muzorewa;  Muzorewa  agreed  to  come. 

Muzorewa  spoke  eloquently  about  the 
hopes  and  aspirations  of  the  majority 
of  Rhodesians.  He  emphasized  that 
Rhodesians  wanted  a  peaceful  transfer 
of  power  from  white  to  majority  rule — 
via  the  ballot  box,  not  with  violence.  He 
urged  Congress  to  lift  sanctions,  so  that 
Rhodesians  might  have  hope,  and  posi- 
tive incentives  to  participate  in  the  elec- 
toral process. 

On  July  26.  1978.  I  moved  again  to 
attempt  to  lift  sanctions,  this  time  until 
the  end  of  the  year — as  a  trial  period  to 
assess  the  transitional  government's 
good  faith  in  moving  toward  open  and 
free  elections.  The  Case-Javits  substitute 
to  my  amendment  was  supported  by  59 
Senators.  A  vote  on  a  measure  offered 
by  Senator  Danforth  as  an  amendment 
to  Case-Javits  Mn  substance  the  amend- 
ment that  I  originally  had  offered)  was 
taken.  The  Danforth-Helms  amendment 
received  42  votes,  and  Case-Javits 
prevailed. 

It  is  interesting  that  in  these  two  votes, 
a  total  of  94  Senators  went  on  record  as 
favoring  the  lifting  of  sanctions  against 
Rhodesia  in  some  form  or  another 

Mr.  President,  a  clear,  unequivocal 
signal  was  sent  to  the  State  Department 
by  the  Senate  that  day  Unfortunately,  if 
we  are  to  judge  by  the  subsequent  ac- 
tions by  officials  of  the  executive  branch 
in  general,  and  the  State  Department 
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in  particular,  there  was  no  inclination  to 
abide  by  the  Senate's  wishes. 

Following  these  efforts,  after  much 
wrangling  with  the  Department  of  State. 
a  visa  was  granted  for  Ian  Smith  to  visit 
the  United  States.  The  Smith  visit  opened 
up  a  new  chapter  in  Rhodesian-Ameri- 
can  relations.  It  was  during  this  visit 
that  Ian  Smith  and  other  members  of 
the  transitional  government  first 
agreed  to  attend  an  all-parties  confer- 
ence. 

RHODESIA    AGREES    TO    ALL-PARTIES    CONFERENCE 

Ian  Smith,  Bishop  Muzorewa,  Chief 
Chirau,  and  Mr.  Sithole  all  visited  the 
United  States  in  early  October  of  last 
year.  It  was  a  highly  productive  visit. 

While  here.  Smith  talked  with  many 
friends  in  the  United  States.  Other  mem- 
bers of  the  transitional  government 
quickly  came  to  agreement  with  Smith, 
and  with  Americans  interested  in  a 
peaceful  resolution  to  Rhodesia's  prob- 
lems. It  was  agreed  that  the  transitional 
government  should  make  clear  its  will- 
ingness to  attend  an  all-parties  confer- 
ence without  preconditions. 

This  information  was  communicated 
to  the  State  Department,  first  under  my 
direction,  then  by  the  transitional  gov- 
ernment members  themselves. 

When  the  willingness  of  the  transi- 
tional government  to  attend  an  all-par- 
ties conference  was  transmitted  to  the 
State  Department,  the  news  was  met 
with  surprise  and  interest.  It  was  even 
suggested,  by  one  high  ranking  official 
at  State — still  basking  in  the  euphoria  of 
President  Carter's  Camp  David  success — 
that  perhaps  Camp  David  would  serve  as 
a  good  meeting  place  for  such  a  confer- 
ence. 

I  am  informed  that  other  places  also 
were  considered,  including  one  site  in 
New  York. 

All  of  this  came  to  naught.  State  De- 
partment inquiries  with  Nkomo  pro- 
duced a  negative  response.  Nor  was 
Mugabe  willing  to  meet. 

Thus,  as  earlv  as  last  October,  the 
transitional  government  had  indicated 
its  willingness  to  attend  an  all-parties 
conference  without  preconditions.  The 
Patriotic  Front  was  not.  This  was  ac- 
knowledged by  the  chairman  of  Africa 
Affairs  Subcommittee  last  month,  and 
has  been  acknowledged  by  members  of 
the  State  Department  on  numerous  oc- 
casions. 

FUX    AND    OPEN    ELECTIONS.    INTERNATIONALLY 
OBSERVED 

While  the  leaders  of  Rhodesia  con- 
tinued to  remain  open  to  an  all-parties 
conference  without  precondition,  they 
also  proceeded  with  plans  for  free  and 
open  elections,  with  the  participation  of 
international  observers,  including  a  siz- 
able corps  of  foreign  press. 

The  elections  were  held  last  week 
That  they  were,  indeed,  open  and  free  is 
not  in  serious  dispute.  The  newspapers 
have  been  filled  with  headlines  about  the 
freedom  of  the  electoral  process  in  Zim- 
babwe-Rhodesia. 

The  size  of  the  turnout  far  exceeded 
any  national  election  in  our  own  200- 
year-old  history. 

Surely  all  fair-minded  Americans  will 
now  acknowledge  that  Rhodesia  has  be- 


come a  model  for  other  African  nations. 
Rhodesia's  attempt  to  emulate  the  dem- 
ocratic process  and  tradition  of  our  own 
country  is  commendable.  Rhodesia,  by 
these  elections,  has  clearly  become  the 
most  free  and  openly  democratic  nation 
on  the  African  continent. 

Thus,  Mr.  President,  the  time  has 
come  for  the  United  States  to  lift  sanc- 
tions against  Zimbabwe-Rhodesia,  and 
to  normalize  relations  with  this  nation. 

Now,  Mr.  President,  there  may  be  ob- 
jections raised  to  lifting  sanctions  and 
normalizing  relations  with  Zimbabwe- 
Rhodesia.  Some  may  question  the  con- 
tinuing role  of  whites  in  the  govern- 
mental process:  or,  the  possibility  of  in- 
creased guerrilla  activity— possibly  with 
active  Soviet  participation. 

But  those  concerns  are  irrelevant  to 
our  obligations  to  deal  with  Zimbabwe- 
Rhodesia  fairly,  and  in  good  faith.  This 
IS  a  matter  thit  I  hope  to  explore  in 
mor?  detail  at  a  later  date. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

S.  996 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5  of  the  United  Nations  Participation  Act  of 
1945  Is  amended — 

(1)  by  striking  out  the  second  and  third 
-■■entences  of  subsection  (ai  and  inserting  in 
lieu  thereof  the  following:  "In  recognition 
of  the  settlement  of  March  3.  1978.  reached 
by  leaders  representing  a  majority  of  Rho- 
deslar.s.  and  of  the  willingness  of  the  tran- 
sitional government  established  pursuant  to 
such  settlement  to  participate  In  and  nego- 
tiate in  good  faith  at  an  all-parties  confer- 
ence without  preconditions,  and  of  the  gov- 
ernment chosen  by  free  elections  held  in 
April.  1979.  and  observed  by  international 
observers,  no  Executive  order  issued  under 
this  subsection  may  be  enforceable  after 
such  elected  government  Is  Installed   ■;   and 

(2)  by  striking  out  subsections    (b)    and 

IC). 


By  Mr.  COCHRAN: 

S.  997.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  prohibit  the  Sec- 
retary of  Transportation  and  the  Admin- 
istrator of  the  Federal  Aviation  Adminis- 
tration from  issuing  any  rule,  regulation, 
or  order  relating  to  certain  aspects  of 
the  control  of  navigable  airspace:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

•  Mr.  COCHRAN  Mr.  President,  many 
of  us  who  value  the  record  and  promise 
of  aviation  are  deeply  disturbed  by  cer- 
tain recent  actions  by  the  Federal  Avia- 
tion Administration  (FAAi  which  we  be- 
lieve threaten  the  very  future  of  avia- 
tion as  we  know  it — all  initiated  in  the 
name  of  safety,  to  be  sure.  However,  in- 
stead of  fostering  the  further  develop- 
ment of  this  great  industry  in  a  .safe  en- 
vironment. FAA  is  moving  to  constrain 
it  and  is  proposing  policies  with  serious 
safety  implications — much  the  same  sort 
of  pattern  which  has  retarded  the 
growth  in  aviation  in  Europe. 

Of  special  concern.  Mr.  President,  are 
the  severe  restrictions  on  use  of  the 
navigable  airspace  which  FAA  proposed 


to  impose  on  the  aviation  community  in 
December.  Greatly  expanded  portions  of 
airspace  subject  to  positive  control — 
including  most  terminal  areas  of  any 
size — would  effectively  prohibit  most 
civil  aircraft  from  access  to  such  air- 
space without  the  purchase  and  installa- 
tion of  expensive  altitude-encoding 
transponders.  And,  later  on,  sophisti- 
cated discrete  address  beacon  system 
I  DABS'  transponders  would  be  required 
under  the  FAA  proposals.  Further,  most 
aircraft  would  be  forced  to  operate  in 
airspace  below  10,000  feet  <  12,500  feet 
in  airspace  overlying  most  Western 
States) — thereby  derogating  safety  by 
compressing  more  aircraft  into  less  air- 
space. In  addition,  and  ironically,  the 
wholesale  expansion  of  airspace  under 
positive  control  would  surely  overburden 
FAA's  air  traffic  control  (ATC*  system 
to  the  point  where  it  simply  could  not 
handle  the  load — perhaps  the  ultimate 
threat  to  aviation  safety  posed  by  the 
proposed  FAA  plan.  Even  FAA's  justi- 
fication for  its  program  appears  faulty 
on  the  basis  of  a  recent  NASA  study  of 
near  midair  collision  reports. 

Mr.  President.  FAA  is  trying  to  upset 
too  many  applecarts  with  these  proposals. 
The  present  system  is  not  that  bad.  Al- 
though the  FAA  plan  was  timed  as  its 
response  to  the  tragic  midair  collision 
at  San  Diego,  no  one — including  FAA 
itself — claims  that  it  would  have  had 
the  slightest  effect.  Other  matters  re- 
quire attention — and  action  on  them 
would  pay  big  safety  dividends:  Such 
things  as  more  and  better  general  avia- 
tion airports  i  including  relievers  • .  im- 
proved navigation  aids  at  general  avia- 
tion airports,  correcting  the  causes  of 
ATC  system  "errors."  ATC  regulations 
and  procedures  which  permit  the  safe 
operation  of  all  categories  of  aircraft  on 
an  integrated  basis.  It  is  appropriate  at 
this  point.  Mr.  President,  to  quote  sec- 
tion 104  of  the  Federal  Aviation  Act  of 
1958  as  follows: 

There  is  hereby  recognized  and  declared 
to  exist  in  behalf  of  any  citizen  of  the  United 
States  a  public  right  of  freedom  of  transit 
through  the  navigable  airspace  of  the  United 
States. 

I  take  this  opportunity  to  remind  FAA 
of  this  injunction — the  stated  intent  of 
the  Congress. 

In  an  effort  to  get  things  back  on 
track,  Mr.  President,  I  am  introducing 
legislation  today  which  would  have  the 
effect  of  prohibiting  FAA  from  adopting 
its  December  airspace  proposals.  The 
time  has  come  for  the  Congress  to  speak 
again  in  behalf  of  aviation.  FAA  is  not 
listening  to  the  aviation  community. 
Over  40.000  letters  opposing  the  FAA 
plan  were  submitted  during  the  public 
comment  period— which  FAA  finally  and 
very  reluctantly  agreed  to  extend  <to 
April  4 )  as  the  result  of  intense  congres- 
sional pressure.  Despite  the  strong  op- 
position of  most  aviation  interests— 
notably  the  pilots  lobby  and  the  Aircraft 
Owners  and  Pilots  Association — and  re- 
gardless of  the  concern  expressed  by 
many  in  this  Congress,  FAA  officials  indi- 
cate that  they  plan  to  proceed  with  their 
program.  It  is  time  to  call  a  halt.  Mr. 
President,  and  I  urge  my  colleagues  to 
join  me  in  this  cause. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  997 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  title 
III  of  the  Federal  Aviation  Act  of  1958  (49 
U.SC.  1341  et  seq.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section : 
"CONTROL  OF  NAVIGABLE  AIR  SPACE 

"PROHIBITION 

"Sec.  318.  (a)  Notwithstanding  any  other 
provision  of  this  Act,  neither  the  Secretary 
of  Transportation  nor  the  Administrator 
shall  Issue  any  rule,  regulation,  or  order 
which — 

"(1)  designates  any  area  as  a  terminal 
control  area,  unless  at  least  1  per  centum 
of  the  total  number  of  passengers  enplaned 
in  the  United  States  In  the  most  recent  12- 
month  period  for  which  data  Is  available 
were  enplaned  at  the  primary  airport  within 
such  area; 

■(2)  raises  the  maximum  altitude  of  any 
terminal  control  area  designated  before  De- 
cember 27,  1978,  above  the  maximum  altitude 
In  existence  for  such  terminal  control  area 
on  such  date: 

"(3)  designates  any  area  as  a  terminal 
radar  service  area,  unless  such  designation 
is  In  accordance  with  criteria  developed  by 
the  Administrator  as  In  effect  on  Decem- 
ber 28,  1978; 

"(4)  requires  aircraft  conducting  opera- 
tions In  the  navigable  airspace  between 
10,000  and  18.000  feet  (mean  sea  level)  In 
accordance  with  visual  flight  rules  to  be 
under  positive  control;  or 

"(5)  modifies  the  maximum  aircraft  speed 
limit  for  operations  below  10.000  feet  (mean 
sea  level)  as  set  forth  In  regulations  Issued 
by  the  Administrator  (14  C.F.R.  part  91.70 
(a)),  as  In  effect  on  December  26,  1978. 

"DEFINITIONS 

"(b)  For  purposes  of  this  section— 

"(1)  the  term  'po.'Ulve  control'  means  the 
control  of  all  air  traffic,  within  designated 
airspace,  by  air  traffic  control: 

"(2)  the  term  'terminal  control  area' 
means  an  area  of  controlled  airspace  which 
(A)  extends  upward  from  the  surface  or 
higher  to  specined  altitudes,  within  which 
all  aircraft  are  subject  to  operating  rules 
and  pilot  and  equipment  requirements  spe- 
cified In  part  91  of  title  14  of  the  Code  of 
Federal  Regulations,  (B)  Is  designated  as  a 
Group  I,  Group  II.  or  Group  III  terminal 
control  area,  and  (C)  Includes  at  least  one 
primary  airport  around  which  the  terminal 
control  area  Is  located;  and 

"(3)  the  term  'terminal  radar  service  area' 
means  an  area  of  airspace  surrounding  an 
airport  which  the  Administrator  designates 
as  an  area  within  which  E.lrcraft  operating 
pursuant  to  visual  flight  rules  may  use  air 
traffic  control  to  provide  such  aircraft  with 
radar  vectoring,  seouenclng,  and  separation.". 

Sec.  2.  That  portion  of  the  table  of  con- 
tents In  the  first  section  of  the  Federal 
Aviation  Act  of  1958  under  the  center 
heading 

"nTLE  III— ORGANIZA-nON  OP  AGENCY 
POWERS  AND  DUTIES  OP  ADMINISTRA- 
TOR" 

Is  amended  by  inserting  at  the  end  thereof 

"Sec.  318.  Control  of  navigable  airspace. 

"(a)  Prohibition. 

"(b)  Definitions.".* 


Bv  Mr.  DURKIN: 
S.  998.  A  bill  to  provide  survivors'  bene- 
fits for  death  in  the  performance  of  duty 


by  Federal  protective  officers  or  nonuni- 
formed  special  police  employed  by  the 
General  Services  Administration;  to  the 
Committee  on  the  Judiciary. 
•  Mr.  DURKIN.  Mr.  President,  today  I 
am  introducing  legislation  to  provide 
adequate  coverage  to  the  survivors  of 
Federal  Protective  Service  Officers  iPPO) 
who  die  as  the  result  of  injury  sustained 
in  the  line  of  active  duty.  Under  current 
law,  the  special  annuity  paid  by  the  Gen- 
eral Services  Administration  to  such  per- 
sons may  not  exceed  $5,000.  My  bill 
amends  the  Omnibus  Crime  Control  Act 
of  1968  to  make  families  of  a  felled  GSA 
policeman  or  woman  eligible  for  the  pub- 
lic safety  officers'  $50,000  tax  free  death 
benefit. 

As  I  am  sure  you  know,  the  Federal 
Protection  Service  was  established  by 
GSA  in  1972.  It  provides  security  in  ap- 
proximately 10,000  Federal  buildings 
throughout  our  country.  In  addition  to 
performing  numerous  routine  duties,  a 
GSA  uniformed  officer,  more  commonly 
known  as  an  FPO,  is  responsible  for  en- 
forcing identification  and  inspection  pro- 
cedures at  building  entrances  as  well  as 
instituting  arrest  procedures  for  viola- 
tions of  Federal  law  occurring  on  GSA- 
controlled  Federal  property. 

I  believe  it  is  important  to  point  out 
that,  despite  limited  jurisdiction  and 
policing  powers,  GSA  special  police  have 
been  responsible  for  making  approxi- 
mately 1,000  arrests  over  the  past  2  years. 
Since  January  1,  1979,  they  have  re- 
sponded to  over  300  assault  situations, 
over  7,500  reported  thefts  of  personal 
and  Government  property,  and  795  dem- 
onstrations involving  some  70,000  people. 

Mr.  President,  I  bring  these  facts  to 
the  attention  of  my  Senate  colleagues  so 
they  may  know  of  the  inherent  risks 
which  are  assumed  by  every  one  of  our 
more  than  3,000  Federal  protection  offi- 
cers. While  such  a  position  is  very  similar 
to  that  of  a  uniformed  police  officer,  an 
FPO  enjoys  none  of  the  police  force  ben- 
efits provided  under  current  law.  The 
benefit  comparability  I  propose  today  is 
narrowly  defined  in  an  effort  to  insure 
enactment. 

Members  of  the  GSA  special  police 
force  are  entitled  to  full  parity  with  their 
counterparts  in  other  law  enforcement 
agencies  of  the  Federal  Government,  such 
as  Secret  Service  uniformed  officers  or 
the  U  S.  Park  Police.  Therefore,  I  urge 
Congress  to  take  favorable  action  on  the 
measure  I  am  introducing.  Passage  would 
serve  as  a  crucial  first  step  to  insuring 
Federal  Protection  Service  uniformed 
personnel  and  their  loved  ones  security 
and  benefits  that  are  long  overdue. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  998 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  703(6)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  is  amended 
by  inserting  before  the  semicolon  a  comma 
and  the  following:  "or,  with  respect  to  any 
Federal  protective  officer  or  nonunlformed 
special  police  employed  by  the  General  Serv- 


ile:   Administration,    the    General    Services 
Administration". 

( b )  The  provisions  of  the  amendment  made 
by  subsection  (a)  of  this  section  shall  take 
e:Tect  with  re.>^pect  to  any  death  occurring 
after  October  1,  1980. # 


By    Mr.    BENTSEN    (for   himself 
and  Mr.  Cochran)  : 
S.  999.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  in- 
terest payments  on  nonpayments  of  tax; 
to  the  Committee  on  Finance. 

WAIVER  OF  CERTAIN  TAX  PENALTIES  FOR  VICTIMS 
OF  NATURAL  DISASTERS 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  a  bill  to  relieve  the 
victims  of  natural  disasters  from  interest 
payments  required  by  the  Internal  Rev- 
enue Service  for  failure  to  file  tax  re- 
turns on  time. 

Devastating  tornadoes  hit  Wichita 
Falls,  Tex..  2  weeks  ago.  As  a  result,  many 
residents  of  that  area  were  unable  to 
complete  their  income  tax  returns  by  the 
April  16  deadline.  I  have  teen  informed 
by  the  Internal  Revenue  Service  that 
under  existing  law  those  persons  who 
pay  their  taxes  late  will  be  required  to 
pay  an  interest  charge  and  that  IRS  has 
no  legal  discretion  to  waive  the  addi- 
tional payment  even  for  exceptional  cir- 
cumstances. This  is  obviously  unfair  for 
residents  of  areas  hit  by  natural  dis- 
asters. 

The  legislation  that  I  am  introducing 
today  would  permit  IRS  to  waive  these 
interest  payments  if  the  failure  to  pay 
taxes  on  time  is  "due  to  reasonable  cause 
and  not  due  to  willful  neglect." 

I  urge  the  Senate  to  promptly  enact 
this  legislation  to  provide  needed  relief 
to  victims  of  natural  disasters.* 


By  Mr.  MORGAN  (by  request* : 

S.  1000.  A  bill  to  amend  title  V  of  the 
Housing  Act  of  1949;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 

•  Mr.  MORGAN.  Mr.  President,  I  am 
pleased  to  introduce,  at  the  request  of 
the  administration,  a  bill  to  extend  and 
improve  our  rural  housing  programs. 

These  amendments  to  title  V  of  the 
Housing  Act  of  1949  would  authorize  the 
basic  programs  of  the  Farmers  Home 
Administration,  including  the  rural 
housing  loan  program  for  low-  and  mod- 
erate-income families,  the  rental  hous- 
ing program  for  rural  areas,  the  rehabili- 
tation loan  and  grant  program  for  very 
low  income  families,  and  the  farm  labor 
housing  programs.  In  addition  to  ex- 
tending the  programs  and  setting  new 
authorization  levels,  the  bill  would  revise 
the  rental  assistance  program  in  order 
to  permit  Farmers  Home  to  aid  a  higher 
percentage  of  units  in  certain  rural  rent- 
al projects. 

The  housing  programs  of  the  Depart- 
ment of  Agriculture  have  helped  millions 
of  rural  Americans  to  secure  decent 
homes.  But  rural  housing  has  long 
suffered  from  the  neglect  of  being  out  of 
sight  and  out  of  mind. 

There  is  a  great  deal  that  remains  to 
be  done  if  we  are  to  achieve  the  Nation's 
goal  of  providing  every  American, 
whether  he  lives  in  the  city  or  in  the 
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country,  with  the  opportunity  to  live  in 
a  decent  shelter. 

As  chairman  of  the  Subcommittee  on 
Rural  Housing  and  Development,  I  in- 
tend during  the  coming  session  to  help 
focus  the  attention  of  the  Congress  on 
the  condition  of  rural  housing  in  Amer- 
ica. 

As  a  first  step,  I  shall  next  month  call 
for  hearings  on  the  administrations 
rural  housing  proposals  for  fiscal  year 
1980. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  lOOO 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
513  of  the  Housing  Act  of  1949  Is  amended 
by— 

(a)  Striking  out  In  subsection  (b)  "for 
the  fiscal  year  ending  September  30.  1979" 
and  Inserting  In  lieu  thereof  'for  each  fiscal 
year  ending  prior  to  October  1,  1980":  and 

(b)  Inserting  In  subsection  ic)  after  "Sep- 
tember 30,  1979"  the  following  ":  and  not  to 
exceed  $25,000,000  for  the  fiscal  year  endiiig 
September  30,  1980". 

Sec.  2.  Section  515(b)  |5)  of  such  Act  Is 
amended  by  striking  out  "1979"  and  Insert- 
ing In  lieu  thereof  "1981" 

Sec.  3.  Section  517(a)  il)  of  such  Act  Is 
amended  by  striking  out  "1979"  and  Insert- 
ing In  Ueu  thereof  "1981". 

Sec.  4.  Section  521  of  such  Act  Is  amended 
by— 

(a)  striking  out  in  subsection  (a)(1)(H) 
"of  loans  made"  and  Inserting  In  lieu  thereof 
"of  new  loans  made  In  any  fiscal  year";  and 

(b)  striking  out  In  the  second  sentence  of 
subsection  (a)(2)(A)  the  number  "20" 
wherever  It  appears  and  inserting  In  Ueu 
thereof  "40". 

Sec  5  Section  523(f)  of  such  Act  Is 
amended  by — 

(a)  Inserting  In  the  first  sentence  after 
"any  such  fiscal  year,"  the  following  "and 
there  Is  authorized  to  be  appropriated  not  In 
excess  of  $5,000,000  for  the  fiscal  year  ending 
September  30,  1980.";  and 

(b)  striking  out  In  the  second  sentence 
"1979"  and  Inserting  In  Ueu  thereof  "1981", 

Sec.  6.  Section  B23(e)  of  such  Act  is 
amended  by  striking  out  for  the  fiscal  year 
ending  September  30,  1979  '  and  inserting  In 
Ueu  thereof  "for  each  fiscal  year  ending  prior 
to  October  1,  1980". 

Sec.  7.  Section  525 ic)  of  such  Act  Is 
amended  by  striking  out  In  the  second  sen- 
tence "for  the  fiscal  year  ending  September 
30,  1979,"  and  Inserting  In  Ueu  thereof  "for 
each  fiscal  year  ending  prior  to  October  1 
1980,". 

Sec  8.  TTiere  are  authorized  to  be  appro- 
priated for  fiscal  year  1981  such  sums  as  may 
be  necessary  to  carry  out  programs  and 
activities  for  which  appropriations  for  the 
fiscal  year  1980  are  authorized  by  this  act.« 

By  Mr.  BUMPERS : 
S,  1001.  A  bill  for  the  relief  of  Anne 
Pearce:  to  the  Committee  on  the  Judi- 
ciary. 

ANNE    PEARCE 

•  Mr,  BUMPERS.  Mr.  President,  todav 
I  introduce  a  bill  on  behalf  of  Mrs.  Owen 
C.  (Anne)  Pearce,  the  widow  of  Rear 
Adm,  Owen  C.  Pearce.  United  States 
Naval  Reserve, 

Admiral  Pearce  was  one  of  three  peo- 
ple in  the  history  of  the  US.  Navv  who 
entered  as  an  apprentice  seaman  and 


attained  the  rank  of  rear  admiral.  Not  a 
great  many  people  have  30  years  of  cred- 
itable service  for  retirement  purposes 
prior  to  their  60th  birthday,  but  Rear 
Adm.  Owen  Pearce  had  32  years  and  11 
months.  At  tiie  time  of  his  death,  when 
he  was  59  years  old,  he  was  the  senior 
active  Naval  Reserve  ofiBcer  in  the  United 
States. 

While  the  Uniformed  Services  Survi- 
vors' Benefit  Amendments  of  1978  i  Pub- 
lic Law  95-397)  dealt  with  the  problem 
of  people  in  Mrs.  Pearce's  circumstances, 
the  act  was  not  retroactive.  Public  Law 
95-397,  enacted  September  30,  1978, 
authorizes  survivor  benefit  coverage  for 
dependents  of  reservists  who  have  com- 
pleted all  the  requirements  of  retire- 
ment under  chapter  67  of  title  10,  United 
States  Code,  before  reaching  age  60  and 
will  become  eligible  for  retired  pay  at  age 
60,  but  who  die  before  reaching  that  age. 
However,  since  Admiral  Pearce  died  be- 
fore reaching  age  60  and  prior  to  the 
enactment  date  of  this  legislation,  his 
widow  IS  ineligible  for  any  benefits  under 
the  survivor  benefit  program. 

Since  Mrs.  Owen  Pearce  clearly  should 
be  eligible  for  survivor's  benefits  and 
since  there  is  no  legislation  being  spon- 
sored by  the  Department  of  Defense 
which  would  provide  for  retroactive  ap- 
plication of  Public  Law  95-397, 1  urge  the 
passing  of  this  special  legislation  and  re- 
quest that  the  text  of  the  bill  I  am  intro- 
ducing be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record, 
as  follows : 

S.  1001 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for 
the  purposes  of  determining  the  eligibility 
of  Anne  Pearce  of  Fort  Smith,  Arkansas,  for 
a  survivor  annuity  under  subchapter  II  of 
chapter  73  of  title  10,  United  States  Code, 
Owen  C.  Pearce,  Rear  Admiral,  United  States 
Naval  Reserve,  the  deceased  husband  of 
Anne  Pearce,  shall  be  deemed  to  have  be- 
come 60  years  of  age  before  his  death  on 
December  11,  1976,  and  to  have  made  appli- 
cation for  and  been  entitled  to  retired  pay 
under  chapter  67  of  title  10,  United  States 
Cede,  before  his  death,  the  said  Owen  C. 
Pearce  having  served  satisfactorily  In  the 
United  States  Naval  Reserve  for  a  period  of 
more  than  32  years. 

Sec.  2  No  benefits  shall  accrue  to  Anne 
Pearce  by  virtue  of  the  enactment  of  this 
Act  for  any  period  prior  to  October  1.  1978. 
the  effective  date  of  the  Uniformed  Service 
Survivors'  Benefit  Amendments  of  1978  (Pub- 
lic Law  95-397;  92  Stat.  843) .« 


By    Mr.   TSONGAS    <for   himself 
and  Mr.  Hatfield)  : 
S.  1002.  A  bill  to  restate  the  purpose 
of  the  Peace  Corps,  to  establish  the  Peace 
Corps  as  a  Government  foundation,  and 
for  other  purposes;  to  the  Committee  on 
Foreign  Relations. 

PEACE    CORPS    REFORM    ACT 

Mr.  TSONGAS.  Mr.  President,  as  a 
former  volunteer,  I  have  been  concerned 
about  the  loss  of  vitality  of  this  unique 
people-to-people  program  in  recent  years. 
I  believe  that  survival  of  the  organiza- 
tion depends  on  changes  that  go  beyond 
naming  a  new  Peace  Corps  Director. 
Therefore,  with  my  colleague  Senator 
Hatfield,  I  am  mtroducing  the  Peace 


Corps  Reform  Act.  An  identical  bill  was 
introduced  in  the  House  by  Don  Bonker 
and  43  cosponsors. 

The  Peace  Corps  Reform  Act  estab- 
lishes an  independent  foundation  with  a 
Presidentially  appointed  board  of  direc- 
tors. The  board  appoints  the  Peace  Corps 
Director.  An  important  feature  is  the 
creation  of  advisory  councils  with  repre- 
sentation from  Third  World  countries 
where  the  volunteers  serve. 

The  Peace  Corps  has  lost  its  identity 
since  its  incorporation  into  ACTION.  Two 
years  ago  I  was  willing  to  give  this  ad- 
ministration a  chance  to  revitalize  the 
agency  within  ACTION,  but  it  is  appar- 
ent this  has  not  been  accomplished. 

It  has  been  recommended  that  the 
Peace  Corps  be  made  a  part  of  the  pro- 
posed International  Development  Coop- 
eration Administration  dDCA).  This 
would  tie  it  too  closely  to  the  foreign 
policy  bureaucracy  and  would  destroy 
much  of  the  credibility  that  has  been  vi- 
tal of  the  success  of  Peace  Corps  volun- 
teers in  the  Third  World. 

Earlier  this  month  the  House  passed 
legislation  making  the  Peace  Corps  an 
autonomous  agency  with  independent 
budget  and  program  authority  within 
IDCA.  Although  I  am  not  entirely  happy 
with  this  approach,  the  House  did  recog- 
nize potential  problems  if  the  agency 
were    incorporated    completely    within 

mcA. 

It  is  important  to  keep  the  Peace  Corps 
independent  from  foreign  policy  objec- 
tives. We  have  seen  many  examples  of 
effective  work  done  by  volunteers  in 
countries  whose  governments  were  at 
odds  with  the  United  States  for  one  rea- 
son or  another.  We  have  more  volunteers 
in  Africa  than  any  other  region  of  the 
world.  They  work  there  successfully  de- 
spite the  fact  that  U.S.  policies  with  re- 
gard to  Africa  often  run  counter  to 
prevailing  opinion  on  that  continent.  A 
case  in  point  would  be  the  Front  Line 
States  of  Africa,  which  look  increduously 
at  the  United  States  for  its  refusal  to 
recognize  Angola.  Yet  President  Nyerere 
oi  Tanzania  invited  the  Peace  Corps  back 
to  his  country  last  year  and  the  first 
volunteers  will  arrive  there  in  the  fall. 

On  a  more  personal  level.  I  returned  to 
Ethiopia  in  1977  and  met  with  students 
I  had  taught  15  years  earlier.  At  the  time 
of  our  reunion.  United  States-Ethiopian 
relations  were  rock  bottom,  posters  of 
Lenin  and  Marx  were  prominently  dis- 
played in  the  main  square.  Russian  and 
Cuban  troops  were  visible  throughout  the 
country,  and  there  was  no  American  Am- 
bas,sador  in  residence.  I  was  able  to  re- 
establish an  American  presence  based  on 
the  friendship  of  years  before.  I  learned 
that  on  an  individual  basis  Ethiopians 
still  felt  a  kinship  with  Americans  that 
ma.  well  be  critical  of  our  future  rela- 
tions whether  or  not  the  Russians  and 
Cubans  leave. 

It  is  obvious  that  not  only  African 
people,  but  their  leaders  as  well,  make 
a  distinction  between  the  Peace  Corps 
and  other  US,  foreign  policy  objectives. 
We  must  maintain  the  distinction.  The 
Peace  Corps  should  not  be  incorporated 
into  too  close  a  relationship  with  other 
foreign  aid  programs — the  kind  of  rela- 
tionship that  IDCA  would  promote. 
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The  Foreign  Relations  Committee  will 
have  an  opportunity  to  revitalize  the 
Peace  Corps  next  week  when  it  marksup 
the  Peace  Corps  authorization.  I  hope  the 
committee  will  support  an  independent 
Peace  Corps  as  outlined  in  the  Peace 
Corps  Reform  Act. 

By  Mr.  THURMOND: 
S.J.  Res.  65.  A  joint  resolution  desig- 
nating July  4,   1979,   as  "Energy  Inde- 
pendence Day":  to  the  Committee  on  the 
Judiciary. 

ENERGY     INDFPENDENCE    WEEK 

Mr.  li^URMOND.  Mr.  President,  to- 
day it  is  with  grf  \l  pleasure  that  I  am 
introducing  a  r  -;olution  to  designate 
July  4.  1979.  as  Energy  Independence 
Day.  This  idea  of  Energy  Independence 
Lay  was  brought  to  my  attention  by  the 
South  Carolina  Department  of  the 
American  Legion,  which  adopted  a  reso- 
lution on  March  13.  1979.  calling  on  all 
Legionnaires  and  American  citizens  to 
work  toward  energy,'  independence  for 
tlie  United  States. 

Consumption  of  energy  in  the  United 
States  during  1978  totaled  some  77.7 
quadrillion  Btu's.  surpassing  the  previ- 
ous record  hieh  of  76,3  quadrillion  Btu's 
achieved  in  1977.  This  marked  the  third 
year  in  a  row  that  domestic  energy  con- 
sumption has  increased.  With  this 
mammoth  appetite,  our  Nation  has  be- 
come dangerously  dependent  on  uncer- 
tain and  expensive  sources  of  foreign 
energy — importing  some  23.8  percent  of 
our  domestic  requirement. 

This  dependence  threatens  our  na- 
tional security;  it  drives  up  our  inter- 
national trade  deficit;  and  it  eats  away 
at  the  dollar  both  at  home  and  abroad. 
It  is  very  unlikely  that  the  United  States 
could  become  completely  energy  self- 
sufficient  in  the  near  future.  However, 
with  a  concerted  effort  we  can  reduce 
energy  imports  to  a  level  where  the  coun- 
try can  survive  without  them  for  a  pro- 
long period  of  time. 

For  these  reasons,  I  think  that  it  is 
only  fitting  that  we  keep  in  the  spirit  of 
true  independence  on  July  4,  1979,  and 
Rive  new  meaning  to  this  day  of  cele- 
bration. Let  it  become  a  day  when  all 
Americans  accept  the  challenge  to  make 
cur  Nation  energy  independent. 

Mr,  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  joint  resolution 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S  J.  Res.  65 

Whereas.  Con-^^umptlon  of  energy  in  the 
United  States  has  Increased  steadily  over 
the  past  few  years,  and 

Wherea.s.  'The  United  States  Is  now  Im- 
porting some  23  8  percent  of  Its  domestic 
energy  requirements,  and 

Whereas.  This  dependence  po?es  a  threat 
to  our  National  security  and  Increases  our 
international  trade  deficit,  and 

Whereas.  The  Fourth  of  Julv  Is  known  a.s 
Independence  Day:    Now,   therefore,   be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assernbled.  That  the 
President  Is  authorized  and  requested  to 
Issue  a  proclamation  designating  July  4 
1979.  as  "Energy  Independence  Dav"  and  call- 
ing upon  the  people  of  the  United  States 


and  interested  groups  and  organizations  to 
observe  such  a  day  as  a  substantial  beginning 
of  energy  independence  for  the  United  States 
of  America  on  that  date. 


By  Mr.  RIBICOFF: 
S.J.  Res.  66.  A  joint  resolution  author- 
izing and  requesting  the  President  to  is- 
sue a  proclamation  designating  the  week 
of  January  21-27.  1979,  as  "Junior 
Achievement  Week";  to  the  Committee 
on  the  Judiciary. 

JVNIOR    achievement    WEEK 

•  Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  sponsor  a  proposed  joint  res- 
olution to  authorize  the  President  to  pro- 
claim January  21  through  27,  1979,  as 
Junior  Achievement  Week, 

This  action  is  sought  by  the  Junior 
Achievement  Organization  which  is  be- 
ginning the  celebration  of  its  60th  anni- 
versary year. 

The  proposed  resolution  describes  how 
Junior  Achievement  is  an  organization 
dedicated  to  the  American  enterprise  sys- 
tem, to  service  to  youth  and  to  all  the 
freedoms  that  this  partnership  embodies. 
The  resolution  authorizes  the  President 
to  issue  a  proclamation  designating  the 
week  of  January  21  through  27,  1979,  as 
"Junior  Achievement  Week"  marking  the 
start  of  the  60th  anniversary  year  of 
Junior  Achievement, 

It  is  indeed  fitting  to  honor  this  worth- 
while activity  by  means  of  a  joint  resolu- 
tion and  ultimately  a  Presidential  proc- 
lamation. I  welcome  the  opportunity  to 
provide  some  impetus  in  that  direction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res  66 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  asseryibled.  That  in  honor  of  the 
sixtieth  anniversary  of  Junior  Achievement, 
an  organization  dedicated  to  the  American 
enterprise  system,  service  to  youth,  and  all 
the  freedoms  that  this  partnership  embodies, 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  designating  the  week  of 
January  21  through  27,  1979,  as  "Junior 
Achievement  Week"  marking  the  start  of  the 
sixtieth  anniversary  year  of  the  Junior 
Achievement  .0 


By  Mr,  BOSCH WITZ  (for  himself. 

Mr.  Melcher.  Mr.  Hatfield.  Mr. 

Durenberger.    Mr.    Helms.    Mr. 

Cochran.    Mr.    Johnston,    Mr. 

Heinz,  and  Mr.  Cohen)  : 
S,J,  Res.  67.  A  joint  resolution  to  au- 
tiiorize  and  request  the  President  to  pro- 
claim the  week  of  May  14  through 
May  20,  1979,  as  "National  Fishing 
Week ':  to  the  Committee  on  the  Judi- 
ciary. 

•  Mr.  BOSCHWITZ.  Mr.  President.  I  am 
introducing  today,  with  great  pleasure,  a 
resolution  proclaiming  May  14  through 
20  as  "National  Fishing  Week," 

More  than  63  million  Americans  are 
licensed  to  fish,  and  30  percent  of  those 
are  under  the  age  of  18.  The  number  of 
Americans  fishing  is  increasing  yearly; 
the  number  of  men  fishing  is  increasing 
annually  at  a  rate  of  15  percent  and  the 
number  of  women  is  increasing  at  a  rate 


of  21  percent  annually.  A  recent  survey 
shows  that  more  Americans  fish  than 
swim,  or  play  tennis  or  golf. 

A  great  form  of  family  recreation,  fish- 
ing not  only  fosters  family  togetherness 
but  stimulates  concern  among  Americans 
of  all  ages  for  preserving  and  conserving 
our  natural  resources. 

Fishing  is  a  healthy,  growing,  half- 
billion  dollar  per  year  industry  which 
supports  about  65.000  .iobs  nationwide.  In 
my  home  State  of  Minnesota  over  2  mil- 
lion fishermen,  resident  and  nonresi- 
dent alike,  visit  our  recreation  areas  on 
an  annual  basis  to  fish  The  Minnesota 
Department  of  Natural  Resources  esti- 
mates tliat  the  resort  owners  alone  have 
over  $2  billion  invested  in  fishing  related 
activities. 

There  are  few  other  sports  in  America 

which  so  foster  family  togetherne.ss  and 
which  can  be  enjoyed  so  easily  and  in- 
expensively by  so  many— truly  a  healthv. 
wholesome  .source  of  fun  for  Americans 
of  all  ages  and  backgrounds. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint  res- 
olution was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J    Res    67 

Whereas  fishing  is  one  of  America's  eldest 
forms  of  recreation: 

Whereas  fishing  fosters  a  greater  appre- 
ciation for  the  Nation's  natural  resources 
and  stimulates  public  concern  for  the  pres- 
ervation of  the  Nations  water,  forest,'  and 
air  resources. 

Whereas  more  than  63  million  American.'^ 
p.irtlcipate  In  this  sport  every  year,  support- 
ing an  industry  that  has  annual  revenues  of 
$500,000,000  and  that  provides  approxitnatelv 
65.000  Jobs;  and 

Whereas  30  percent  of  those  persons 
licensed  to  fish  are  under  the  age  of  18  and 
fishing  is  well  recognized  as  a  wholesome  and 
economical  form  of  family  recreation;  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  proclaim  the 
week  of  May  14  through  May  20.  1979.  as 
"National  Fishing  Week",  and  to  can  upon 
the  people  of  the  United  States  i)  observe 
such  week  with  appropriate  ceremonies  and 
activities.© 


ADDITIONAL  COSPONSORS 

S    112 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Ohio  'Mr.  Metzenbaum'  was 
added  as  a  cosponsor  of  S  112.  a  bill  to 
repeal  the  carryover  basis  provisions. 

S.    193 

At  the  request  of  Mr.  Tower,  the  Sen- 
ator from  .Arizona  'Mr  DeConxinu  was 
added  as  a  casponsor  of  S.  193.  a  bill  to 
amend  the  Federal  Trade  Commission 
Act  to  provide  for  congressional  review 
of  each  rule  proposed  by  the  Federal 
Trade  Commission, 

S      323 

At  the  request  of  Mr  Danforth.  the 
Senator  from  Oregon  'Mr  Hatfield) 
was  added  as  a  cosponsor  of  S.  223.  the 
International  Trade  Laws  Reform  Act 
of  1979. 
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S.    331 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  Missouri  iMr.  Danforth) 
was  added  as  a  cosponsor  of  S.  231,  to 
amend  the  Internal  Revenue  Code  to 
help  increase  productivity  by  allowing 
larger  tax  deductions  for  depreciation. 

S.    246 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  New  Mexico  <  Mr.  Schmitt; 
was  added  as  a  cosponsor  of  S.  246,  to 
amend  the  Internal  Revenue  Code  to 
encourage  greater  individual  savings. 

S.    388 

At  the  request  of  Mr.  Stewart,  the 
Senator  from  Wyoming  (Mr.  Simpson* 
was  added  as  a  cosponsor  of  S.  388.  the 
Small  Business  Employee  Ownership 
Act. 

S.    395 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Michigan  'Mr.  Levin)  was 
added  as  a  cosponsor  of  S.  395.  the 
Medicare  Supplemental  Health  Insur- 
ance Information  Disclosure  and  Protec- 
tion Act  of  1979. 

3.    449 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  South  Carolina  <Mr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
449.  the  Charitable  Organizations  Pres- 
ervation Act  of  1979. 

S.    46S 

At  the  request  of  Mr.  Inol-ye,  the  Sen- 
ator from  South  Dakota  i  Mr.  McGovern  > 
and  the  Senator  from  Kentucky  iMr. 
Huddleston  >  were  added  as  a  cosponsors 
of  S.  465.  to  authorize  the  spouses  of  cer- 
tain former  members  of  the  U.S.  Armed 
Forces  to  use  the  services  and  facilities 
of  post  exchanges  and  commissaries. 

S.    467 

At  the  request  of  Mr.  Inouye.  the  Sen- 
ator from  South  Dakota  i  Mr.  McGovern  > 
and  the  Senator  from  Kentucky  'Mr. 
Hdudleston)  were  added  as  a  cospon- 
sors of  S.  467,  to  provide  that  the  Ad- 
ministrator of  Veterans  Affairs  may  fur- 
nish outpatient  dental  services  and 
treatment  for  a  non-service-connected 
disability  to  any  war  veteran  who  has  a 
service-connected  disability  of  80  percent 
or  more. 

S.    469 

At  the  request  of  Mr.  Inoitye,  the  Sen- 
ator from  Kentucky  iMr.  Huddleston' 
was  added  as  a  cosponsor  of  S.  469.  to 
grant  eligibility  for  retired  pay  to  certain 
reservists  who  did  not  perform  active 
duty  before  August  16.  1945,  and  for 
other  purposes. 

S.  470 

At  the  request  of  Mr.  Inottye,  the 
Senator  from  Kentucky  iMr.  Huddle- 
ston) was  added  as  a  cosponsor  of 
S.  470,  relating  to  retention  in  active 
status  of  certain  ofiBcers. 

8.  473  I 

At  the  request  of  Mr.  Inouye.  the 
Senator  from  Kentucky  (Mr.  Hudule- 
STON)  and  the  Senator  from  South 
Carolina  iMr.  Thurmond  >  were  added  as 
cosponsors  of  S.  473,  to  amend  the 
United  States  Code  with  relation  to 
memorial  areas  and  appropriate  memo- 
rials to  honor  the  memory  of  certain 
deceased  members  of  the  Armed  Forces 
whose  remains  were  buried  at  sea. 


S.  «74 

At   the   request   of   Mr.    Inouye.    the 

Senator  from  Kentucky  ( Mr.  Huddle- 
sTo.N  1  and  the  Senator  from  South 
Dakota  I  Mr.  McGovern  '  were  added  as 
cosponsors  of  S.  474,  to  amend  chapter 
34,  title  38,  United  States  Code,  to  au- 
thorize the  Administrator  of  Veterans 
Affairs  to  extend  the  period  within  which 
a  veteran  must  complete  a  program  of 
education  under  such  chapter. 

S.  497 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Pennsylvania  (Mr. 
Schweiker  I  was  added  as  a  cosponsor 
of  S.  497.  a  bill  to  extend  the  authoriza- 
tions of  appropriations  relating  to 
emergency  medical  services  systems 
under  title  XII  and  section  789  of  the 
Pubhc  Health  Service  Act. 

S.  804 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Alaska  'Mr.  Stevens i  and  the 
Senator  from  Minnesota  Mr.  Bosch- 
wiTz>  were  added  as  cosponsors  of  S. 
604,  the  Small  Business  Paperwork  Cost 
Reimbursement  Act  of  1979. 

S.    700 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  New  Mexico  <Mr.  Schmitt* 
was  added  as  a  cosponsor  of  S.  700.  a 
bill  to  provide  a  10-percent  tax  credit 
for  research  and  experimental  expendi- 
tures. 

S.    71S 

At  the  request  of  Mr.  Bellmon.  the 
Senator  from  Washington  <Mr.  Jack- 
son) was  added  as  a  cosponsor  of  S.  715. 
a  bill  to  allow  State  and  local  govern- 
ments to  collect  State  and  local  taxes  on 
alcoholic  beverages  and  tobacco  products 
sold  or  consumed  on  military  and  other 
Federal  reservations. 

S.   B16 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Wyoming  iMr.  Simpson) 
was  added  as  a  cosponsor  of  S.  816.  a 
bill  to  amend  the  Social  Security  Act  to 
provide  that  any  alien  receiving  benefits 
under  certain  needs  related  provisions  of 
.such  act  shall  be  considered  to  be  a  pub- 
lic charge,  to  provide  for  attribution  of 
a  sponsor's  income  and  resources  to  an 
alien,  and  to  provide  a  3-year  residency 
requirement  for  aliens  who  receive  cer- 
tain benefits. 

S.   879 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Alaska  'Mr.  Gravel i  was 
added  as  a  cospon.sor  of  S.  879.  a  bill  to 
provide  lump  sum  death  benefits  for 
certain  Federal  law  officers  and  fire- 
fighters killed  in  the  line  of  duty. 

S.    884 

At  the  request  of  Mr.  Wallop,  the 
Senator  from  Wyoming  iMr.  Simpson) 
was  added  as  a  cosponsor  of  S.  884.  to 
require  the  Secretary  of  Transportation 
to  make  incentive  grants,  and  to  reduce 
the  apportionment  of  Federal  aid  high- 
way funds  to  States  based  upon  the  per- 
centage of  motor  vehicles  exceeding  55 
miles  per  hour  on  public  highway  sys- 
tems. 

S     949 

At  the  request  of  Mr.  Burdick.  the  Sen- 
ator from  Nevada  iMr.  Cannon',  the 
Senator  from  Oregon  i  Mr.  Hatfield  > .  the 
Senator  from  South  Dakota  (Mr.  Press- 


ler  ) ,  and  the  Senator  from  New  Mexico 
'  Mr.  Schmitt  >  were  added  as  cosponsors 
of  S.  949,  a  bill  to  amend  the  National 
Environmental  Policy  Act  of  1969  to  set 
a  180-day  statute  of  limitations  on  initia- 
tion of  judicial  review  of  compliance  with 
NEPA. 

S,     950 

At  the  request  of  Mr.  Durkin.  the  Sen- 
ator from  Michigan  iMr.  Levin  »  was 
added  as  a  cosponsor  of  S,  950,  the  Omni- 
bus Solar  Energy  Commercialization  Act 
of  1979. 

SENATE  JOINT  RESOLUTION   43 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Massachusetts  iMr.  Tsongas) 
was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  43,  to  proclaim  March 
21,  1980  'National  Energy  Education 
Day." 

SENATE  CONCimRENT  RESOLUTION   24 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Arizona  (Mr.  Goldwater) 
was  added  is  a  cosponsor  of  Senate  Con- 
current Resolution  24,  relating  to  the 
nonenforcement  of  sanctions  against 
Zimbabwe-Rhodesia. 

SENATE    CONCURRENT    RESOLUTION     11 

At  the  request  of  Mr.  Tsongas.  the  Sen- 
ator from  Illinois  (Mr.  Percy),  the  Sen- 
ator from  New  Jersey  '  Mr.  Bradley  > ,  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
kin I .  the  Senator  from  Massachusetts 
I  Mr.  Kennedy  i  .  the  Senators  from  Mon- 
tana '  Mr.  Melcher  and  Mr.  Baucus  ' ,  the 
Senator  from  Louisiana  (Mr.  Johnston)  . 
the  Senator  from  Rhode  Island  (Mr. 
Pell  I.  the  Senator  from  South  Dakota 
'Mr.  McGovern  I.  the  Senator  from 
Pennsylvania  (Mr.  Heinz i.  the  Senator 
from  Kansas  Mr.  Dolei.  the  Senator 
from  Maryland  (Mr.  Mathias).  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph I  were  added  as  cosponsors  of  Sen- 
ate Concurrent  Resolution  11.  designat- 
ing •■.Appropriate  Technology  Week," 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  EDUCATION— 
S.  210 

AMENDMENTS     NO.S.     152     AND     153 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHMITT  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
S.  210.  a  bill  to  establish  a  Department 
of  Education. 

A.MENDMENT     NO.     154 

(Ordered  to  be  printed  and  to  lie  on 
the  table,  i 

Mr,  MO'ifNIHAN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  210,  .supra. 


FIRST  CONCURRENT  BUDGET  RES- 
OLUTION FOR  1980,  1981.  AND 
1982— SENATE  CONCURRENT  RES- 
OLUTION 22 

AMENDMENTS    NOS.    IS5    THROUGH     173 

(Ordered  to  be  printed  and  to  lie  on 

the  table.) 

Mr,  HATCH  submitted  19  amendments 
intended  to  be  proposed  by  him  to  Sen- 
ate Concurrent  Resolution  22,  a  concur- 
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authorized  to  meet  during  the  session  of 
the  Senate  on  Thursdav.  Aoril  26.  1979. 


I  Just  did  what  my  legs  told  me  to  do.' 
renoit  said.  "They  were  screaming  at  me.  but 


noted  that  her  first  mile  was  a  speedy  5:42. 
"Whoa,"  she  admonished. 
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rent  resolution  setting  forth  the  recom- 
mended congressional  budget  for  the  U.S. 
Government  for  fiscal  years  1980.  1981, 
and  1982  and  revising  the  second  con- 
current resolution  on  the  budget  for 
fiscal  year  1979. 

AMENDMENT    NO.    174 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MELCHER  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Senate  Concurrent  Resoiution  22,  supra. 

( The  remarks  of  Mr.  Melcher  when  he 
submitted  the  amendment  appear  else- 
where in  today's  proceedings.) 

AMENDMENT    NO.    175 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHWEIKER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  Senate  Concurrent  Resolution  22, 
supra. 

AMENDMENT    NO.    176 

'Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  TOWER  (for  himself.  Mr.  Arm- 
strong, and  Mr.  Hatch)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  .jointly,  to  Senate  Concurrent 
Resolution  22.  supra. 


NOTICES  OF  HEARINGS 

SPECIAL  COMMITTEE  ON  AGING 

•  Mr.  CHILES.  Mr.  President,  the  Spe- 
cial Committee  on  Aging  will  hold  a 
hearing  on  "Home  Care  Services  for  Old- 
er Americans:  Planning  for  the  Future." 
on  Monday.  May  7.  at  10  a.m.  in  room 
1318.  Dirk.sen  Senate  Office  Building. 

The  committee  will  take  testimonv 
from  representatives  of  the  Department 
of  Health.  Education,  and  Welfare  re- 
garding the  Department's  report  to  Con- 
gress on  home  care  services  mandated  bv 
Public  Law  95-142,  as  well  as  representa- 
tives of  the  U.S.  General  Accounting 
Office.* 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

•  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  La- 
bor and  Human  Resources  has  scheduled 
a  hearing  on  Thursday,  May  3,  1979  at 
2  p.m.  in  room  4232  Dirksen  Senate  Of- 
fice Building,  on  the  nomination  of  Janet 
L.  Norwood,  of  Maryland,  to  be  Commis- 
sioner of  Labor  Statistics.  U.S.  Depart- 
ment of  Labor. 

Persons  wishing  to  testify  or  submit 
statements,  please  contact:  Martin  Jen- 
sen of  the  committee  staff  at  224-8789. • 

SUBCOMMITTEE  ON   HOUSING  AND  URBAN  AFFAIRS 

•  Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee  on 
Housing  and  Urban  Affairs,  which  I  chair 
on  the  Banking.  Housing,  and  Urban  Af- 
fairs Committee  has  .scheduled  a  hearing 
on  Wednesday.  May  2.  1979.  at  9  a.m.  in 
room  5302,  Dirksen  Senate  Office  Build- 
ing, to  examine  administration  of  the 
Davis-Bacon  Act  as  it  relates  to  our 
housing  programs.* 

SUBCOMMITTEE    ON    PARKS,    RECREATION,    AND 
RENEWABLE    RESOURCES 

•  Mr.  BUMPERS.  Mr.  President.  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling 
of  a  pubhc  hearing  before  the  Subcom- 


mittee on  Parks,  Recreation,  and  Renew- 
able Resources  of  the  Committee  on 
Energy  and  Natural  Resources. 

The  hearing  is  scheduled  for  May  1, 
1979,  beginning  at  2  p.m.  in  room  3110 
of  the  Dirksen  Senate  OfBce  Building 
and  will  include  the  following  measures: 

S.  490 — a  bill  to  protect  the  archeo- 
logical  resources  owned  by  the  United 
States,  and  for  other  purposes;  and, 

S.  495 — a  bill  to  authorize  the  estab- 
lishment of  the  Frederick  Law  Olmsted 
National  Historic  Site  in  the  State  of 
Massachusetts,  and  for  other  purposes. 

The  following  witnesses  have  been  in- 
vited to  present  oral  testimony: 

Dr.  Charles  R.  McGimsey.  Ill,  Depart- 
ment of  Anthropology,  University  of 
Arkansas. 

Michael  D.  Hawkins,  U.S.  Attorney  for 
the  District  of  Arizona. 

Dr.  Alfonso  Ortiz,  president.  Associa- 
tion on  American  Indian  Affairs.  Inc. 

Ms.  Ann  Richardson  Howland,  repre- 
sentative for  the  Richardson  family, 
Brookline.  Mass. 

Dr.  Raymond  H.  Thompson,  Depart- 
ment of  Anthropology,  University  of 
Arizona. 

Robert  B.  Collins.  Assistant  U.S.  At- 
torney for  the  District  of  New  Mexico. 

Ray  Freeman,  American  Society  of 
Landscape  Architects. 

Those  wishing  to  submit  a  written 
statement  for  the  record  should  write 
to  the  Parks,  Recreation  and  Renewable 
Resources  Subcommittee,  room  3106. 
Dirksen  Senate  Office  Building.  Wash- 
ington. DC.  20510. 

For  further  information  regarding  the 
hearing,  you  may  wish  to  contact  Laura 
Beaty  at  224-7144.» 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  the 
hearings  of  the  Committee  on  Energy 
and  Natural  Resources  on  S.  685.  the 
Nuclear  Waste  Policy  Act  and  related 
bills  are  being  rescheduled  as  follows: 

The  hearing  which  was  scheduled  for 
Thursday.  May  10.  at  10  a.m.  is  re- 
scheduled for  the  same  date  at  9:30  a.m.. 
a  half  hour  earlier. 

The  hearing  which  was  scheduled  for 
Tuesday,  May  15,  at  10  a.m.  is  resched- 
uled for  Tuesday.  May  22.  at  9:30  a.m. 

Both  hearings  will  be  held  in  room 
3110  of  the  Dirksen  Senate  Office  Build- 
ing. Question-s  about  the.se  hearings  and 
statements  to  be  submitted  for  the  hear- 
ing record  should  be  directed  to  Benja- 
min S.  Cooper  of  the  committee  staff  at 
224-9894.« 

COM.MITTFE  ON  ENERGY  AND  NATURAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling  of 
2  days  of  public  hearings  before  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  hearings  are  scheduled  for  May 
23  and  24,  beginning  each  morning  at 
9:30  a.m.  in  room  3110  of  the  Dirksen 
Senate  Office  Building.  Testimony  is  in- 
vited regarding  S.  885.  the  Pacific  North- 
west Electric  Power  Planning  and  Con- 
servation Act. 

For  further  information  regarding  the 
hearings  you  may  wish  to  contact  Mr. 
Joel  Merkel.  224-3234.  Those  wishing  to 
testify  or  who  wish  to  submit  a  written 


statement  for  the  hearing  record  should 
write  to  the  Senate  Committee  on  Energy 
and  Natural  Resources,  room  3106  Dirk- 
sen Senate  Office  Building.  Washington. 
D.C.  20510.« 

SlBCOMMrrTEE   ON    RURAL    DEVELOPMENT 

•  Mr.  MORGAN.  Mr.  President,  1  wish 
to  announce  that  the  Subcommittee  on 
Rural  Housing  and  Development  of  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  will  hold  a  hearing  on  ru- 
ral housing  authonzations.  on  Friday, 
May  4.  1979.  The  hearing  will  begin  at 
10  a.m.  in  room  5302  Dirksen  Senate 
Office  Building. 

Anyone  wishing  information  concern- 
ing this  hearing  should  contact  Mr.  Rob- 
ert Malakoff,  room  5300  Dirksen  Senate 
Office  Building,  202  224-0893.* 

SUBCOMMITTEE    ON    RURAL    DEVELOPMENT 

•  Mr.  LEAHY.  Mr.  President.  I  wish  to 
announce  that  the  Subcommittee  on 
Rural  Development  has  scheduled  a 
hearing  to  consider  the  impact  of  the 
administration's  standby  gasoline  ra- 
tioning plan  on  both  rural  development 
and  agricultural  production  and  mar- 
keting. 

A  precedent  has  been  established  for 
hearings  on  energy  matters  by  the  Rural 
Development  Subcommittee,  and  it  is  my 
understanding  that  the  Committee  on 
Energy  and  Natural  Resources  has  no 
objection. 

The  subcommittee  will  hear  from  in- 
vited witnesses  beginning  at  9  a.m  on 
Monday.  April  30,  in  room  457  Russell. 
Anyone  wishing  further  information 
should  contact  the  committee  staff  at 
224-2035.« 


COMMITTEE  MEETINGS 

COMMITTEE    ON    THE    JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  con'^ent — and  all  these 
requests  have  been  cleared  with  the  mi- 
nority— that  the  Committee  on  the  Ju- 
diciary be  authorized  to  meet  during  the 
session  of  the  Senate  on  today,  begin- 
ning at  2  o'clock  p.m.  to  hold  a  markup 
session  on  S.  241.  the  LEAA  authoriza- 
tion bill. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Judiciary  be  authorized  to 
meet  during  the  sessions  of  the  Senate 
on  Wednesday.  April  25,  to  hold  judicial 
confirmation  hearings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ANTITRUST  AND  MONOPOLY 

Mr  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Antitrust  and  Monopoly  of 
the  Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  tomorrow.  April  25,  to  con- 
sider S.  600.  the  Small  and  Independent 
Business  Protection  Act  of  1979. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    GOVERNMENTAL    AFFAIRS 

Mr.  ROBERT  C.  B-YRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Committee  on  Governmental  Affairs  be 
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authorized  to  meet  during  the  session  of 
the  Senate  on  Thursday,  April  26,  1979. 
to  hold  a  closed  session  beginning  at 
1:30  p.m.  for  a  briefing  by  Ambassador 
Strauss,  to  be  followed  by  an  open  hear- 
ing beginning  at  2; 30  p.m.  on  legislation 
to  implement  the  procurement  code  of 
the  multilateral  trade  negotiations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    O.S    FOREIGN    RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  April  25.  1979. 
beginning  at  2:30  p.m..  to  hold  a  markup 
session  on  the  Middle  East  peace  pack- 
age. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


JOAN  BENOIT  SHOWS  WAY  FOR 
THE  WOMEN 

Mr,  COHEN.  Mr.  President.  Bill 
Rodgers  has  rightly  received  a  lot  of 
recognition  for  winning  his  third  Boston 
Marathon  in  American  recordbreaking 
time. 

For  those  of  us  from  Maine,  however. 
his  performance  was  clearly  overshad- 
owed by  the  incredible  performance  of 
the  female  winner.  Joan  Benoit.  Joan, 
a  21-year-old  Bowdoin  College  senior 
from  Cape  Elizabeth,  Maine,  sheared 
more  than  7  minutes  off  the  women's 
course  record  in  the  marathon.  With 
her  2:35.15  time  over  the  26-mlle.  385- 
yard  course,  she  shattered  the  American 
women's  mark  by  a  full  68  seconds. 

We  in  Maine,  and  all  who  follow  run- 
ning, have  been  aware  of  her  tremendous 
ability.  She  has  held  the  women's  world 
record  for  10  kilometers.  As  the  Wash- 
ington Post  reported  in  its  coverage  of 
the  marathon,  she  "has  a  better  repu- 
tation on  the  track  than  on  the  road.  Or 
had  until  today." 

Joan's  recordsetting  performance  was 
all  the  more  impressive  in  that  she  ac- 
complished it  in  only  her  second  mara- 
thon. A  point  she  made  to  reporters  after 
the  race  needs  to  be  highlighted:  "Too 
long  men  have  set  limits  on  women's 
athletic  performance.  There  should  be 
none.  Determination,  desire,  and  abilitv 
will  determine  our  future  reach." 

I  ask  to  have  printed  in  the  Record 
three  articles,  from  the  Portland  Pre.ss 
Herald.  Portland  Evening  Express,  and 
Boston  Globe,  reporting  on  Joan's  splen- 
did achievement,  as  well  as  the  superb 
performance  of  other  Maine  participants 
in  the  marathon. 

The  articles  are  as  follows: 
I  From  the   Portland   Press   Herald.   Apr.    17 

19791 
Joan   Benoit  Shows   Wat   for  the   Women 

Boston  —Joan  Benoit  dldnt  remember  the 
last  mile  of  the  Boston  Marathon  Monday 
even  though  she  set  a  new  women  s  record 
of  2:35.15. 

The  21 -year-old  Bowdoin  College  senior 
from  Cape  Elizabeth,  wearing  her  laurel  vic- 
tory wreath  atop  a  Boston  Red  Sox  cap.  said 
she  took  Instructions  from  her  "screaming' 
legs  to  set  the  record. 


I  Just  did  what  my  legs  told  me  to  do.' 
renoit  said  "They  were  screaming  at  me.  but 
it  was  worth  It." 

Benoit  was  followed  by  Pattl  Lyon,s  of  Bos- 
ton, who  placed  second  In  the  field  of  517 
women;  Uayle  OUnek.  a  Canadian  who  trains 
In  Ft,  Lauderdale,  Fla,,  third;  Sue  Petersen 
of  Leguna  Beach,  Calif.,  fourth;  and  1975 
women  s  division  winner  Kim  Merrltt  of  Ra- 
cine, Wise  ,  fifth. 

Llane  Winter  of  West  Germany  set  the  old 
course  mark,  2:42  00.  In  1975,  and  Gayle 
Barron  of  Atlanta  won  last  year  In  2:44  3 

Lyons  had  led  for  nearly  three-quarters 
of  the  marathon,  but  Benoit  pulled  ahead 
about  five  miles  from  the  finish  line,  on  the 
ruggetl  uphill  streatches  of  Heartbreak  HlII 
In  suburban  Newton. 

"I  ran  with  her  for  a  mile  or  so,  and  I 
Just  kept  my  pace,"  Benoit  told  reporters. 
shivering  as  she  wrapped  herself  in  one  of 
the  shiny  sliver  aluminum  blankets  distrib- 
uted to  all  runners  as  they  finished  the 
course. 

"There  were  hills,  then  there  were  more 
hills,"  she  added.  "I  maintained  my  pace, 
and  it  was  enough  to  bring  me  here." 

She  described  the  race  as  a  "comfortable" 
one,  even  though  her  legs  were  "a  little  sore" 
when  she  finished 

Benoit.  a  history  and  environmental 
studies  major  at  Bowdoin,  began  running 
six  years  ago  in  hopes  she  could  speed  up  her 
recovery  from  a  broken  leg  suffered  in  a 
high  school  skiing  accident.  Her  running 
distance  has  Increased  to  70  to  90  miles  per 
week,  she  said. 

Although  Benoit  began  her  college  career 
at  Bowdoin,  she  spent  two  years  at  North 
Carolina  State  in  Raleigh  "for  the  running 
exposure  and  experience,"  then  returned 
to  Bow^doln  last  January  to  finish  her  edu- 
cation. 

Even  though  Benoit  won  virtually  every 
women's  road  race  In  1978— while  she  was 
at  North  Carolina  State— she  had  run  only 
one  previous  marathon,  finishing  In  2:50.41 
in  a  Bermuda  race  three  months  ago. 

She  had  not  expected  to  win  Monday's 
marathon.  "I  don't  believe  I'm  here,"  she 
told  the  post  race  news  conference. 

She  added  that  she  had  expected  to  "hit 
the  wall"  and  find  herself  unable  to  finish 
the  course.  "But  I  never  did" 

The  drizzle  and  chilly  45-degree  tempera- 
tures may  have  helped  her  speed,  she  said, 
adding.  "You  have  to  keep  warm  somehow — 
I  guess  you  have  to  run." 

"Too  long  men  have  set  limits  on  women's 
athletic  performance.  There  should  be  none. 
Determination,  desire  and  ability  will  de- 
termine our  future  reach." 

Benoit  also  spoke  out  on  the  restriction 
of  women  to  shorter  distances  than  men 
competing  In  the  Olympics.  "Nothing  wrong 
with  them,  but  they're  not  the  ultimate 
test." 

Benoit  will  have  a  chance  to  express  these 
views  nationwide  today  as  she  appears 
along  with  men's  record-setter  Bill  Rodgers 
aid  Johnny  (The  Elder)  Kelley.  "Mr  Mar- 
athon," on  ABC's  "Good  Morning.  America" 
television  show  at  7  a.m.  with  author  James 
Flxx  as  moderator. 

When  asked  about  her  return  to  Bowdoin, 
Benoit  replied  of  herself,  "Her  heart's  In  New 
England." 

Benolt's  parents.  Portland  clothier  Andre 
and  Nancy  Benoit,  shared  her  run  for  the 
laurel  wreath  from  late-race  vantage  points. 

Her  father,  stationed  about  five  miles  from 
the  finish  line,  had  moments  of  discomfort  as 
news  broadcasts  "called  Hlnes  at  four  check- 
points" 

It  was  Joan  Benoit,  though,  who  came  fly- 
ing down  the  homestretch.  "When  I  saw  her, 
breezing  along  and  untroubled  as  were  too 
many  men,   I   relaxed.  "  her  father  said. 

Benoit  said  she  had  few  doubtful  moments 
during   the  race.  Her  first  came  when  she 


noted  that  her  first  mile  was  a  speedy  5:42. 
"Whoa."  she  admonished. 

When  the  time  came  to  let  out,  she  won- 
dered whether  such  a  course  was  wise.  "My 
legs  did  the  talking,  I  guess,"  she  quipped. 

Benoit  was  grateful  for  the  moral  support 
from  male  competitors.  "They  certainly  don't 
think  that  women  are  like  wisps,  blown  away 
In  the  slightest  breeze." 

George  Murray,  a  MllUnochoet  native  who 
last  year  set  the  wheelchair  course  mark  of 
2:26.67,  found  training  near  his  Tampa,  Fla., 
home  In  35  degree  weather  not  the  best 
background  for  Monday's  dank  conditions. 
He  finished  about  a  minute  behind  Ohloan 
Kerry  Archer,  who  did  2:38. 

Murray  suffered  his  second  marathon  set- 
back in  six  tries. 

Other  Malners  competing  in  the  race  came 
into  the  receiving  station  at  "staggered"  in- 
tervals. 

Some,  such  as  Auburn's  BUI  SajTes,  had 
Improved  their  times.  Sayres  went  from  3:21 
to  3:18.  All  wei-e  in  high  spirits  after  race 
completion. 

Brothers  Steve  and  Rich  Mulhern  of  Port- 
land didn't  regret  their  initial  race  venture, 
nor  did  the  husband  and  wile  team  of  Jake 
and  Nancy  Laferrlere  of  North  Brldgton. 
Jake  made  It  in  three  hours,  Nancy  In  3:16. 

Kim  Beaulleu  of  Standlsh  approached  that 
latter  figure  while  Robin  Emery  of  Ellsworth 
again  was  in  the  3:30  range. 

Carl  Mendell  of  Portland  and  Dr.  Tom 
Miller,  a  former  Cumberland  Foreslde  resi- 
dent now  based  in  Arizona,  also  were  near 
their  1978  times. 

I  From  the  Portland  Evening  Express.  Apr.  17. 
19791 

Joan   Benoit   Wasn't   Sure   of   Victory 
(By  Vern  Putney) 

Boston. — Front-runner  Joan  Benoit  ac- 
cepted "with  reservations"  the  Red  Sox  cap 
passed  her  by  a  "friend  of  a  friend'  about 
four  miles  from  the  Boston  Marathon  finish 
line  yesterday 

She  didn't  want  to  sag  in  the  stretch  Not 
to  worry  The  petite  21 -year-old  Cape  Eliza- 
beth resident  is  made  of  sterner  stuff. 

She  poured  it  on  when  she  hit  Heartbreak 
Hill,  a  frequent  destroyer  toward  the  end  of 
the  race  It  became  Just  another  few  yards 
of  macadam  on  her  road  to  running  supe- 
riority. She  was  the  first  woman  over  the 
finish  line  and  set  a  new  record. 

Last  night,  she  recovered  enough  to  cele- 
brate her  victory,  and  this  morning  she 
looked  as  bright  as  a  penny. 

There  were  times  yesterday,  however,  when 
she  and  even  her  parents  weren't  sure  of  her 
victory. 

She  said  it  didn't  come  easily,  explaining 
on  ABC's  "Good  Morning  .America'  today  that 
her  legs  tightened  from  the  cold  in  the  late 
going  "It  was  a  raw  day.  as  we  say  in  New 
England." 

Show  host  David  Hartman  recovered  neatly 
after  Introducnig  Benoit  as  being  "from  the 
University  of  Maine"  by  asking  her  if  she 
expected  to  win.  '  No,  "  she  replied.  "I  lacked 
the  experience  and  didn't  know  what  was 
going  to  happen  out  there." 

Her  father,  Andre,  on  the  sidelines  with 
his  wife  Nancy  during  the  race,  admitted  ap- 
prehension after  listening  to  early  reports 
that  had  Boston '.s  Patti  Lyons  leading. 

Soon  after.  Joan  went  by  her  parents, 
"looking  like  a  racehorse  in  full  stride." 

■  I  relaxed,"  said  her  father. 

A  Bowdoin  College  senior,  Joan  last  Octo- 
ber set  a  world  record  of  33  16  to  whip  4,523 
of  the  world's  fastest  and  most  durable 
women  In  the  Bonne  Belle  10,000-meter 
championship.  She  was  Just  as  dominant  in 
the  33rd  running  of  the  Patriot's  Dav  mara- 
thon here,  the  most  prestigious  of  distance 
runs, 

Benoit  covered  the  26  miles,  385  yards,  al- 
most without  using  her  second  wind.  Pacing 
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herself  with  the  poise  of  a  veteran,  she  per- 
mitted local  race  favorite  Lyons  of  Quincy 
to  get  the  attention  through  four  check- 
points then  stepped  out  front  to  win  going 
away. 

Her  time  of  2:35,15  shattered  the  1975 
course  record  of  West  Germany's  Llane  Win- 
ter of  2:42,  and  lowered  the  American  record 
by  more  than  a  minute. 

It  was  the  fourth  fastest  women's  mara- 
thon. Norway's  Grete  Waltz  posted  a  2:32,30 
in  the  New  'Vork  City  race  last  October  How- 
ever, she,  like  dozens  of  other  distance  spe- 
cialists, have  several  marathons  under  their 
belts. 

Benolt's  only  previous  effort  was  Jan,  28 
in  Bermuda,  With  North  Carolina  State 
teammate  Julie  Shea,  she  decided  to  run  only 
about  18  miles  of  the  marathon.  But  it  was 
such  a  nice  day  they  went  the  26  miles 
Benoit  lost  to  her  teammate,  and  was  timed 
in  2:50  34, 

That  "by-accldent"  run  decided  her  future 
race  course.  The  Boston  Marathon  had  to  be 
next.  She  was  back  at  Bowdoin,  only  140 
miles  from  The  Hub,  and  her  heart  was  in 
New  England. 

Joan's  quest  for  the  laurel  wreath  has  not 
been  without  problems.  About  10  years  ago 
she  suffered  a  broken  leg  while  skiing.  A 
little  more  than  a  year  ago,  she  was  sidelined 
with    mononucleosis. 

What's  next  for  Joan  Benoit? 

Strike  the  1980  Olympics,  She  doesn't  con- 
ceal her  displeasure  at  the  current  setup 
which  restricts  the  maximum  women's  dis- 
tance to  1.800  meters.  She,  of  course,  is  Just 
getting  warmed  up  at  that  high  speed  chase 

The  night  before  the  marathon,  she  stayed 
at  the  home  of  Charlotte  Lettia,  Boston 
University  dean  of  women  r.nd  running  star. 
After  the  race,  she  recovered  quickly  enough 
for  a  bit  of  celeb/atlng  last  night.  Elsewhere 
In  the  marathon,  Maine  Just  missed  out  in 
the  wheelchair  race.  George  Murray,  a  Mil- 
Unocket  native  now  residing  in  Tampa.  Fla,. 
was  a  minute  behind  Ohloan  Karrv  Archer. 
who  did  2:,38.  Murray's  1978  course  record 
time  of  2:26.57  was  .safe  in  slippery  condi- 
tions considered  fine  for  runners  but  a  bit 
hazardous  for  the  wheelies. 

Murray  had  won  his  last  three  marathons 
without  time  handicaps  from  the  runners 
and  is  cons.uered  the  best  at  almost  any 
distance.  He  has  the  shoulder  strength  and 
determination  to  gain  his  under-two-hour 
goal  Tampa  training  weather  (80  degrees) 
p.nd  dank   Boston   were  incompatible 

Sue  Rairle,  a  student  at  Clarion.  Pa  .  State 
College,  received  the  thrill  of  her  voung  llfe- 
time  when  'Bill  Rodgers  undressed  right  in 
front  of  me."  She  meant,  of  course,  that 
Rodgers  was  doffing  his  warmup  suit  at  the 
Hopklnton  starting  line  within  arm's  length 
of  her. 

As  Rodgers  asked  for  a  mirror.  Sue  had 
the  only  one  available,  but  was  too  nervous 
to  unearth  It  in  her  purse.  Rodgers  used  a 
camera's  lens  to  put  in  his  contact  lenses 
His  vision,  especially  of  the  finish  line  was 
perfect. 

[Prom  the  Boston  Globe,  Apr.  17,  1979 1 
She  Started  Too  Past  But  Ended  First 

(By  Lesley  Vlsser) 

She  stood  freezing  In  a  markeshlft  shower 
in  the  lower  level  of  the  Prudential  garage 
Her  lips  were  blue,  her  feet  bare  on  the  cold 
stone,  her  body  shook  from  the  Impact  of  26 
miles,  385  yards, 

"I've  been  nervous  for  five  weeks  thinking 
about  this,  "  said  21 -year-old  Joan  Benoit  of 
Cape  Elizabeth,  Maine,  after  winning  the 
women's  division  of  the  83d  BAA  In  2:35  15 
shattering  Llane  Winter's  1975  record  of 
2:42,24  and  setting  an  American  marathon 
record  for  women. 

She  set  a  slx-mlnute  pace  for  each  mile, 
catching  local  favorite  Pattl  Lyons  of  Qulncv 
at  the  start  of  Heartbreak  Hill  and  coasting 


in  alone  from  the  middle  of  the  killing  hills 
Lyons,  who  averaged  110  miles  a  week  in 
preparation,  finished  second  in  2:38.22  and 
Elizabeth  Hassell  of  Australia  was  third. 

"I  went  out  too  fast,  "  said  Benoit,  who  ran 
only  the  second  marathon  of  her  life  yester- 
day, "When  I  heard  I  ran  the  first  mile  In 
5:42  I  said,  'Whoa,'  Pattl  passed  me  five  miles 
out,  but  then  around  13  miles  I  heard  the 
Wellesley  girls  screaming.  Someone  yelled  I 
was  15  seconds  behind  Pattl.  Finally  I  caught 
her  at   Heartbreak   Hill." 

They  ran  together  for  a  mile.  Lyons,  trou- 
bled by  bursitis  In  her  right  foot,  could  not 
stay  with  Benoit.  but  her  time  of  2:38,22 
would  bettered  any  previous  marathon  time 
by  a  woman, 

"Joan  wished  me  good  luck."  Lyons  said. 
"but  I  knew  I  was  In  trouble  12  miles  Into  the 
race.  This  foot  has  been  bothering  me  for 
over  a  month.  If  I  hadn't  had  a  cortisone  shot 
before  the  race,  I  would  have  dropped  out 
after  five  miles." 

But  Benoit  had  momentum  with  her.  In 
the  year,  the  senior  history  major  from  Bow- 
doin College  won  the  Falmouth  Road  Race, 
the  Boston  Freedom  Trail,  the  Bonne  Bell 
10,000  meter  race  and,  most  recently,  the 
Jacksonville  River  Run  in  51.47.  She  ran 
her  very  first  marathon  In  2:50.54. 

"I've  been  running  85  miles  a  week,  "  said 
Benoit,  a  Red  Sox  cap  on  her  head  with  the 
laurel  wreath  around  it,  "but  I  didn't  run 
this  course  in  preparation.  Thev  say  there's 
Heartbreak  Hill,  but  I  felt  a  number  of  hills. 
My  legs  got  really  sore  and  hurt  the  last  four 
miles." 

There  was  no  hot  water  In  the  makeshift 
shower.  And  no  towel  when  she  finished. 
Globe  photographer  Janet  Knott  gave  the 
champion  her  sweatshirt;  someone  else  of- 
fered a  jacket  "This  isn't  quite  what  I  ex- 
pected.'" said  Benoit. 

Her  time  wasn't  something  anybody  ex- 
pected. Winner  Bill  Rodgers  could  only  shake 
his  head  is  disbelief  "Ifs  Incredible,"'  he  said. 
"They've  demolished  the  winning  times  in 
only  five  years." 

Since  1972,  the  first  year  women  were 
allowed  to  compete  in  the  Boston  Marathon, 
women  have  dropped  the  winning  time  from 
3:08  58  iNlna  Kuscsik)  to  Benolfs  2:35.15. 
Last  year  Gayle  Barron  won  the  race  In 
2:44  52  Better  athletes  are  getting  Into  run- 
ning and  the  times  are  plummeting.  Benolt's 
time  this  year  would  have  ■won  the  BAA  in 
1938  In  1927  and  1928.  she  would  have  beaten 
the  great  Clarence  DeMar  to  take  the  whole 
thing. 

■  The  first  15  miles  were  effortless,"  Benoit 
said,  "Then  I  had  to  start  concentrating. 
This  race  is  fun  at  the  start.  But  these  were 
ideal  conditions  for  me.  I  was  comfortable 
the  whole  time." 

Benoit  expected  competition  from  Lyons, 
who  has  run  a  2:41  30.  as  well  as  from  last 
year's  second-place  finisher,  Penny  DeMoss; 
from  Gillian  File  of  New  Zealand" and  from 
a  triminer  Kim  Merriti.  who  was  fourth  last 
year  after  winning  in  1976. 

"Women  are  getting  tougher  all  the  time,'" 
Benoit  said,  an  orange  parka  covering  her 
legs.  ""I  love  to  run  we  all  do,  I  hope  I  can 
run  for  a  long  time,  maybe  even  develop  It 
the  way  Bill  Rodgers  has  It  teaches  vou  to 
be  strong  "' 

There  were  517  women  who  qualified  for 
this  race.  They  average  110  pounds  and  pack 
power  and  strength  into  every  ounce  Their 
ability  to  improve  on  time  and  performance 
is  remarkable  Benoit  finished  477th  In  this 
race,  out  of  a  total  of  7800  people  Tn  1966 
only  one  woman  ran  at  all  Roberta  Gibb,  the 
sole  woman  then,  would  bareiv  qualify  to- 
day* 


debt  to  Queen  Lsabella  of  Spain,  for  it 
was  her  willingness  to  support  what 
many  con.sidered  an  ill-advised  venture 
that  led  to  the  expedition  to  the  New 
World  by  Christopher  Columbus.  Other 
rulers  of  the  day  were  skeptical  of  his 
extraordinary  proposal  to  journey  to  the 
East  Indies  by  sailing  west,  but  Queen 
Isabella  had  the  vision  and  courage  to 
take  a  risk. 

For  this  reason,  I  am  pleased  to  bring 
to  the  attention  of  my  colleagues  a  proc- 
lamation by  Gov.  Brendan  Byrne  of 
New  Jersey  which  declared  April  22. 
1979,  the  anniversary  of  her  birth,  to  be 
Queen  Isabella  Day.  It  is  most  fitting 
that  we  who  have  reaped  unbounded 
benefits  from  the  opening  and  develop- 
ment of  the  New  World  pay  tribute  to 
this  prescient  monarch,  and  I  am  pleased 
to  note  the  initiative  of  the  Governor  of 
New  Jersey  in  accomplishing  this  goal. 

Mr.  President.  I  ask  that  the  text  of 
this  proclamation  be  printed  in  the 
Record. 

The  proclamation  referred  to  follows: 
Proclamation 

Whereas,  the  enthusiasm  and  support  of 
a  single  ruler  led  to  the  discovery  of  Amer- 
ica and  the  resounding  effect  this  discovery 
had  upon  the  history  of  the  world;    and 

Whereas,  that  voyage  opened  North  and 
South  America  to  settlement  and  develop- 
ment by  European  nations,  laying  the 
foundations  for  contemporary  American 
societies;  and 

Whereas,  the  colonizing  of  this  country 
and  the  winning  of  Its  independence  could 
have  been  delayed  for  many  years  without 
Queen  Isabella's  initiative  and  the  success- 
ful voyage  of  Columbus;  and 

Whereas,  the  shrewd  intuition  of  Queen 
Isabella,  as  well  as  the  financial  support  and 
risk  taken  by  her  Majesty  on  behalf  of 
Spain,  was  responsible  for  uncovering  the 
unknown  riches  of  the  Western  Hemisphere; 
paving  the  way  for  the  generations  of  Immi- 
grants from  all  over  the  world  who  came  to 
build  a  new  nation;  and 

Whereas,  Isabella  of  Castile  was  a  benign 
sovereign  who  remains  permanently  linked 
with  America's  history,  and 

Whereas,  the  history  of  America  has  direct 
linkage  to  the  birth  of  Queen  Isabella  on 
AprU  22,  1451; 

Now,  therefore,  I,  Brendan  Byrne,  Gov- 
ernor of  the  State  of  New  Jersey,  do  hereby 
proclaim  April  22,  1979  as  Queen  Isabella 
Day.» 


QUEEN  ISABELLA  DAY 

O  Mr.  WILLIAMS.  Mr.  President,  all  of 
us  living  in  America  today  owe  a  great 


A  FRESH  LOOK  AT  RHODESIA 

•  Mr.  HEINZ.  Mr.  President,  I  recently 
read  a  most  thoughtful  statement  on  the 
Rhodesian  situation  by  Dr.  Richird  Bis- 
sell  of  the  Foreign  Policy  Research  Insti- 
tute in  Philadelphia.  A  recognized  schol- 
ar on  numerous  foreign  policy  issues. 
Dr.  Bissell  has  a  fresh  approach  to  the 
Rhodesian  problem  and  asks  some  new 
important  questions  about  how  to  best 
achieve  a  peaceful  transition  to  majority 
rule.  He  recently  presented  his  views  in 
testimony  before  the  House  African  Af- 
fairs Subcommittee,  and  I  ask  that  his 
testimony  be  printed  In  the  Record. 

The  testimony  follows: 

The  Rhodesian  Internal  Settlement, 
Zanu,  and  Zapu 
(By  Dr   Richard  E.  Bissell) 
It  is  an  honor  to  testify  before  this  sub- 
committee  this  afternoon    Pew  issues  have 
been  so  distorted  and  misinterpreted  for  the 
American  public  as  has  the  changing  situa- 
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Uon  In  Rhodesia.  It  Is  my  understanding  that 
previous  bearings  have  dealt  with  the  history 
of  the  Rhodesian  conflict,  and  that  the  focus 
of  today's  session  Is  to  be  the  current  situa- 
tion. I  shall  attempt  to  remain  within  the 
terms  of  that  mandate. 

Before  going  further.  I  would  like  to  ex- 
press profound  disagreement  with  the  term. 
Internal  settlement.  Some  have  used  the 
phrase  to  convey  some  sense  of  a  final  solu- 
tion In  today's  events  in  Salisbury;  and  the 
phrase  has  also  been  used  happily  by  those 
who  disparage  the  political  forces  presently 
based  In  Salisbury,  since  the  settlement  ex- 
cludes external  forces,  and  the  necessary  solu- 
tion Is  seen  as  an  all-parties  settlement  Both 
terms  are  euphemisms  for  a  peaceful  settle- 
ment, with  American  opinion  divided  over  the 
proper  course  to  obtain  a  peaceful  political 
settlement,  as  opposed  to  a  military  solution. 
It  Is  the  American  way  to  prefer  a  negotiated 
political  process  instead  of  capricious  rule  by 
military  grouos.  I  trust  that  everybody  In  this 
room  recognizes  how  few  countries  fulfill  this 
American  hope. 

What  I  am  saying  about  terminology. 
then,  Is  that  It  can  obscure  important  Issues 
that  need  to  be  debated.  The  so-called  Inter- 
nal settlement,  or  what  I  prefer  to  call  the 
partial  settlement.  Is  only  a  way-station  on 
the  road  to  creating  a  new  political  system  in 
Rhodesia.  I  shall  make  clear  what  I  mean. 
but  In  general  all  Rhodesian  leaders.  Inter- 
nal or  external,  understand  well  that  the 
present  activities  in  Salisbury  and  on  the 
battlefield  are  part  of  a  longer  political  proc- 
ess. Americans  believe  in  the  prevailing  in- 
fluence of  logic  and  political  compromise,  and 
search  for  an  answer  to  Rhodesia's  conflict 
now.  We  should  have  learned  from  other  for- 
eign policy  challenges  that  where  the  parties 
to  an  Internal  settlement  are  not  the  same  as 
parties  to  an  all-parties  settlement,  the  solu- 
tion will  remain  elusive.  Such  does  not  mean, 
however,  that  a  partial  settlement  should  be 
scorned.  The  challenge  for  us,  as  Americans. 
is  to  And  a  yardstick  by  which  to  Judge  the 
events  of  political  trends  and  movements  In 
Rhodesia  today  I  hope  that  I  can  offer  some 
constructive  suggestions. 

Much  attention  Is  still  being  given  In  this 
country  to  the  issue  of  Black  rule  vs.  White 
rule.  In  the  minds  of  Rhodeslans,  and  par- 
ticularly for  Black  Rhodeslans,  the  Issue  is 
settled:  Blacks  will  r"'«  the  country  The 
issues  to  be  faced  now  u.e  the  timetable  for 
transition,  and  the  allocation  of  power 
among  black  groups.  Americans  are  quite 
mesmerized  by  the  attempts  of  Whites  in 
Rhodesia  to  retain  some  privilege — perhaps 
a  reflection  of  our  own  domestic  concerns. 
But  in  Rhodesia,  the  principle  of  Black  rule 
has  been  conceded  Black  politicians  In  Rho- 
desia do  not  care  greatly  about  the  particu- 
lar forms  of  reserved  White  influence  under 
the  present  partial  settlement  or  In  other 
plans,  such  as  proposed  by  the  Anglo-Ameri- 
can team.  At  the  same  time.  Black  leaders 
need  the  Whites  for  two  purposes.  (1 )  to  ob- 
tain control  of  remaining  White  power  struc- 
tures (such  as  the  army's  officer  corps  or  the 
major  economic  assets)  for  use  In  their  In- 
dividual quests  for  power,  and  (2)  to  obtain 
legitimacy  In  the  Black  community  by  nego- 
tiating concessions  from  the  White  "enemy." 
Black  leaders  thus  deal  with  a  dilemma— 
they  need  the  Whites  both  as  allies  and  as 
enemies.  Thus  behavior  and  rhetoric  of  Black 
leaders  often  appear  contradictory,  when  in 
fact  they  consistently  pursue  a  constant 
goal:  political  control  of  Independent  Zim- 
babwe. 

A  major  point  here,  however.  Is  that  the 
political  assets  of  Prime  Minister  Smith  (and 
the  community  he  represents)  are  constantly 
shrinking.  As  he  makes  concessions,  he  gives 
strength  to  particular  leaders  who  can  claim 
to  have  exacted  the  concessions  (note  the  rise 
of  Muzorewas  status  since  the  Pearce  Com- 
mission episode) .  Under  the  current  constitu- 


tional plan,  then,  the  reserved  28  percent  of 
seats  for  Whites  In  Parliament  leaves  Smith 
with  few  political  bargaining  chips  for  en- 
dowment of  a  Black  successor.  At  the  same 
time  Smith  retains  control  of  a  powerful  air 
force  and  army  that  any  Black  leader  would 
want  to  have  on  his  side  If  the  civil  war 
would  Intensify. 

DIVISIONS    AMONG    BLACK    LEADERS 

The  potential  for  civil  war  between  Black 
groups,  which  will  almost  certainly  not  di- 
vide along  the  present  Internal  external 
lines,  should  concern  American  pollcymikers 
far  more  than  Black  White  tensions.  The  po- 
litical and  ethnic  divisions  of  the  country  are 
compounded  by  years  of  bickering  and  assas- 
sinations between  Black  nationalist  groups. 

I  would  like  to  digress  for  a  moment  on  the 
issue  of  ethnicity  and  Its  probable  Impact  on 
Rhodesia's  political  future.  Political  scien- 
tists have  long  studied  the  role  of  ethnic  divi- 
sions in  politics — both  around  the  world  and 
in  the  operation  of  American  urban  political 
machines.  Rhodesia's  Black  population  re- 
tains a  significant  sensitivity  to  tribal  iden- 
tity, particularly  where  Ufe-and-deith  Issues 
are  involved— and  politics  Is  or  may  become 
that  kind  of  Issue  The  Intensification  of 
civil  war  will  Increase  tribal  Identification: 
and  even  In  the  best  scenario  context  of 
prospective  democratic  politics  In  Rhodesia. 
tribal  identification  will  retain  Importance 
The  emerging  leiders  of  Zimbabwe  will  un- 
derstandably be  striving  to  create  a  country 
without  ethnic  divisions;  the  people  do  not 
have  as  modern  a  political  consciousness  as 
the  leaders  have  It  has  been  noticed  In  po- 
litical studies  of  many  countries  that  ethnic 
or  tribal  divisions  are  extraordinarily  difficult 
to  bridge  through  Internal  political  bargain- 
ing. Indeed,  the  willingness  of  Individuals 
with  sub-national  Identities  to  participate  In 
politics  by  the  peaceful  rules  of  the  game  de- 
pends upon  their  getting  more  than  they 
give  That  can  only  be  achieved  by  outside 
subsidy.  If  all  parties  wish  to  receive  more 
than  they  give. 

At  the  present  time,  the  coalition  in  Salis- 
bury and  the  consequent  cooperation  among 
Black  groups  Is  being  achieved  in  part  by  the 
liquidation  of  the  assets  of  Whites.  That 
transfer  cannot  go  on  for  long,  which  was 
recognized  several  years  ago  in  the  Kissinger 
plan  for  a  trust  fund  to  facilitate  the  nego- 
tiated transfer  to  Black  government  The 
assets  that  can  be  generated  internally  plus 
a  small  measure  of  outside  funding  keep 
alive  the  present  partial  settlement.  A  far 
larger  sum  will  be  required  to  Involve  the 
ZANU  and  ZAPU  forces  presently  outside  the 
country  Mugabe  has  Indicated  his  a.sklng 
price:  renunciation  of  external  Rhodesian 
debts  and  the  nationalization  of  White- 
owned  assets  In  the  country.  Kkomo's  price 
Is  more  obscure  he  does  not  face  a  military 
challenge  within  ZAPU  as  much  as  Mugabe 
does  In  ZANU:  :)nd  Nkomo  Is  more  Intent  on 
obtaining  a  direct  transfer  of  power  from 
Smith 

What  Is  critical  here  Is  the  challenge  of 
creating  a  political  system  In  a  country  with 
strong  tribal  Identities  It  costs  a  large 
amount  of  resources  (lobs  and  money),  par- 
ticularly In  view  of  the  strong,  divided  po- 
litical movements  in  the  country.  The  stakes 
In  Rhodesia  are  presently  perceived  as  too 
limited  to  provide  for  all  contesting  parties— 
thus  the  zero-sum  eame  that  leads  one  na- 
tionalist movement  to  attack  another  on  the 
battlefield  When  an  ethnic  or  political  group 
sees  the  prize  as  too  small  to  share  with 
others,  the  only  recourse  Is  to  exclude  or  kill 
the  other  contestants  ''f  civil  war  becomes 
general,  the  situation  will  be  beyond  Amer- 
ica's ability  to  control 

The  last  major  point,  then.  Is  the  need  to 
contain  the  movement  of  trends  towards  res- 
olution of  the  political  conflict  bv  force 
Whatever  one's  view  of  Individual  leaders  In 
Rhodesia,  I  think  virtually  all  Americans  en- 


deavor to  reduce  the  intrusion  of  military 
forces  on  the  political  transformation  under- 
way. It  would  be  bad  in  terms  of  lives  lost, 
and  it  would  be  bad  for  establishing  a  violent 
precedent  for  resolution  of  political  conflicts 
in  Rhodesia.  The  current  parties  to  the  par- 
tial settlement  are  committed  to  a  peaceful 
transition,  yet  we  know  that  several  members 
are  recruiting  private  armies.  In  addition, 
Nkomo's  ZAPU  has  gradually  created  a 
10,0OO-man  army,  primarily  out  of  action  In 
bases  in  Zambia,  but  constantly  exerting  a 
radical  Influence  on  Nkomo;  thus  Nkomo 
searches  for  a  peaceful  settlement  before 
his  army  causes  any  more  problems  within 
ZAPU  and  with  President  Kaunda  of  Zam- 
bia. Perhaps  most  Interested  in  a  peaceful 
settlement  before  his  army  causes  any  more 
problems  within  ZAPU  and  with  President 
Kaunda  of  Zambia.  Perhaps  most  Interested 
in  a  peaceful  settlement  Is  Robert  Mugabe 
of  ZANU  As  a  largely  titular  leader  of  a 
movement  fragmented  by  powerful  military 
leaders,  Mugabe  must  demonstrate  his  worth 
to  ZANU  by  obtaining  a  negotiated  transfer 
of  power — thus  his  continuing  willingness 
to  appear  at  an  all-parties  conference  But 
because  ZANU  Is  a  fragile  coalition,  Muga- 
be's price  for  an  agreement  is  also  the  high- 
est of  any  leaders  Mugabe  will  lose  if  the 
Rhodesian  conflict  Is  decided  by  military 
means,  since  the  military  leaders  within 
ZANU  will  be  free  to  take  control;  he  will 
also  lose  If  a  political  settlement  does  not 
sufficiently  bear  his  mark.  His  Intrinsically 
weak  position  makes  It  difficult  for  others 
(whether  the  US  .  Smith,  or  Nkomo)  to  work 
with  him  compatibly. 

The  partial  settlement,  then,  has  two  char- 
acteristics that  mark  key  points  on  the  road 
to  malorlty  rule  and  peaceful  domestic  poll- 
tics  The  current  political  arrangement  In 
Salisbury.  I  want  to  repeat,  Is  not  the  ulti- 
mate answer  for  Rhodesia's  problems.  The 
question  Is  the  extent  to  which  It  moves  In 
the  right  direction. 

The  partial  settlement  has  established  the 
principle  of  eventual  Black  rule  The  clauses 
of  the  new  constitution  entrenching  white 
power  are  for  a  limited  duration  In  the  con- 
text of  the  need  to  subsidize  cooperation  be- 
tween the  Black  political  parties  (as  de- 
scribed above),  the  partial  settlement  has 
been  successful  with  several  parties  The 
coalition  of  Muzorewa,  Chlrau.  Slthole,  and 
Smith  Is  a  fragile  one  In  addition,  the  res- 
ervation of  certain  elements  of  power  by  Ian 
Smith  has  meant  that  he  still  has  cards  to 
play.  In  transferring  power  to  present  or  po- 
tential (Mugabe  and  Nkomo)  members  of  a 
government.  The  remaining  White  power 
structure  Is  a  symbol  that  serves  to  legitimize 
the  Black  leaders  in  their  struggle  against 
Ian  Smith,  as  well  as  to  delay  the  onset  of 
civil  war. 

Thus,  In  the  perverse  logic  of  the  politics 
of  decolonization,  the  party  with  no  long- 
term  chance  of  political  power  dan  Smith) 
has  become  essential  for  his  handling  of  the 
dispersion  of  White  assets  (political,  eco- 
nomic and  military)  In  the  near  future.  Sev- 
eral trends  are  In  motion,  publicly  and  be- 
hind the  scenes 

The  principal  activities  of  the  parties  to 
the  partial  settlement  have  been  focussed 
upon  the  military  and  political  spheres.  In 
the  military  area,  the  Intense  bombing  by 
the  Rhodesian  Air  Force  of  base  camps  be- 
longing to  ZANLA  (the  army  of  ZANU)  and 
ZIPRA  (the  army  of  ZAPU)  has  weakened 
the  short-term  power  of  external  military 
groups,  but  strengthened  their  role  in  the 
political  councils  of  ZANU  and  ZAPU.  One 
can  expect  the  arrival  of  more  sophisticated 
weaponry  to  prevent  such  Rhodesian  air  at- 
tacks In  the  future.  Within  Rhodesia,  how- 
ever, such  attacks  have  symbolized  support 
for  the  Black  members  of  the  transitional 
government  The  Black  members  of  the  Salis- 
bury government,  of  course,  regret  the  loss 
of  life  In  such  bombings  as  much  as  the 
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ZANU  and  ZAPU  leaders  regret  the  actions 
of  their  guerrilla  forces.  But  all  are  engaged 
in  the  same  political  purpose:  attempting  to 
drive  down  the  price  of  another  party  in  the 
ultimate  political  deal. 

The  second  area  of  movement  is  political. 
The  commitment  to  elections  on  April  20th 
Is  being  carried  out,  representative  of  the 
momentum  towards  Black  rule  in  Rhodesia. 
Most  of  the  laws  supporting  racial  discrim- 
ination in  Rh(xlesia  have  been  repealed  in 
recent  months  as  a  further  concession  to  the 
ultimate  Black  governing  role.  The  elections 
and  the  government-to-be  are  Interim  ar- 
rangements for  diverse  parties  to  learn  how 
to  govern  together.  In  this  sense,  the  partial 
settlement  will  disappoint  many  Rhodeslans, 
and  they  will  not  vote — as  In  any  country 
where  the  government  does  not  command 
the  respect  of  100  per  cent  of  its  citizens. 

Everybody's  expectations  regarding  the 
pace  of  political  development  are  different; 
partial  settlements  do  not  distress  me  in  the 
way  I  know  they  distress  others.  Rhodesia  Is 
a  collection  of  people,  not  only  composed  of 
diverse  cultural  characteristics,  but  also  en- 
gaged in  a  civil  war  that  has  Intensified  over 
the  last  fifteen  years.  The  Black  people  of 
Rhodesia  have  not  been  a  nation  In  mod- 
ern history;  a  political  system  based  on  rep- 
resentation and  compromise  will  not  emerge 
overnight.  It  seems  to  be  a  natural  American 
Interest  to  remain  as  well-Informed  as  possi- 
ble about  changes  In  the  delicate  transfor- 
mation underway  In  Rhodesia.  The  dispatch 
of  observers  to  the  April  20th  elections  Is  ap- 
propriate: so  too  Is  the  establishment  of 
closer  ties  of  consultation  and  dialogue  with 
the  ZANU  and  ZAPU  leadership.  Such  poli- 
tical Involvement,  If  undertaken  with  the 
knowledge  that  substantial  resources  will  be 
required  to  support  a  peaceful  settlement, 
cannot  be  seen  as  a  one-shot  Initiative.  If 
we  are  going  to  Involve  ourselves  In  Rhode- 
sia's Internal  evolution,  let  us  do  it  with 
patience,  clear-eyed  comprehension,  and 
empathy. » 


SMALL  BUSINESS  LEGISLATIVE 
COUNCIL 

•  Mr.  NELSON,  Mr.  President,  the  or- 
ganized small  business  constituency 
across  the  country  Is  growing  daily.  Con- 
gressional awareness  of  the  critical  Issues 
facing  small  business  has  been  increasing 
session  by  session.  At  the  opening  of  the 
96th  Congress,  for  example,  there  were 
11  requests  for  assignment  to  the  Select 
Committee  on  Small  Business  by  Sena- 
tors of  the  majority  party — more  than 
to  any  other  standing  or  select  commit- 
tee. 

Small  business  groups  are  organizing 
at  the  national,  regional,  State,  and 
local  levels.  They  are  doing  a  superb  job 
of  informing  the  Congress  of  the  prob- 
lems faced  by  small  business,  recom- 
mending solutions  and  providing  valu- 
able input. 

We  all  know  about  such  longstanding 
groups  like  the  National  Federation  of 
Indeoendent  Business,  the  National 
Small  Business  Association,  the  National 
Association  of  Small  Business  Invest- 
ment Companies,  the  National  Business 
League,  and  the  Council  of  Small  Inde- 
pendent Business  Association  (COSIBA) . 

Now  we  have  a  relatively  newcomer 
to  the  scene.  The  Small  Business  Legisla- 
tive Council,  organized  only  2  years  ago, 
now  represents  70  different  associations 
of  small  business,  who,  with  their  affil- 
iates number  more  than  4  million  small 
businesses  among  their  ranks. 

The  professionalism  of  its  very  large 


and  active  membership — over  4  million 
small  businesses — has  contributed  sig- 
nificantly in  assisting  the  Select  Com- 
mittee on  Small  Business  to  focus  on  the 
many  small  business  policy  issues  con- 
sidered by  the  Congress. 

For  example,  the  first  initiative  under- 
taken by  the  Council  was  the  preserva- 
tion of  the  independence  of  the  Select 
Committee  on  Small  Business  of  the 
Senate. 

The  SBLC  has  accurately  observed 
that  the  recent  decline  In  the  health  of 
our  economy  has  coincided  with  declines 
in  small  business  market  shares,  assets 
and  profit  margins.  It  is  the  contention 
of  the  Small  Business  Legislative  Coun- 
cil that  the  surest  course  to  correct  the 
imbalances  of  our  economy  lies  with  the 
creation  of  renewed  opportunities  for 
American  entrepreneurs  to  compete  prof- 
itably, at  the  same  time  creating  new 
ideas,  new  products,  new  markets  and 
new  jobs.  If  we  help  small  business  to 
catch  up,  to  grow,  and  to  prosper,  our 
communities  and  cities  and  towns  and 
States  will  all  prosper  in  kind,  they  state. 

I  agree  with  this  conclusion,  as  with 
its  converse:  that  allowing  the  continued 
decline  of  American  small  business  spells 
continuing  economic  concentration, 
which  is  totally  alien  to  our  American 
spirit  of  free  enterprise. 

The  basic  position  of  the  Small  Busi- 
ness Legislative  Council  calls  for  "Catch- 
Up  Growth  for  Small  Business."  From 
this  position,  the  Council  derives  other 
policies  in  many  areas  important  to  small 
business:  procurement  policy,  taxation, 
antitrust,  regulatory  reform  and  many 
others. 

On  April  25,  the  Small  Business  Legis- 
lative Council  will  offer  an  audio-visual 
presentation  of  its  policy  positions  to  the 
U.S.  Senate,  taking  place  in  G  219-221 
between  8:30  and  9:30  a.m. 

I  hope  every  Member  of  this  Chamber 
will  participate  In  this  important  briefing 
session,  and  take  under  serious  consid- 
eration the  long-term  importance  of 
small  business  to  the  health  and  well- 
being  of  the  United  States  and  its  econ- 
omy.* 
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STATEMENT  BY  SENATOR 
STAFFORD 

•  Mr.  BAKER.  Mr.  President,  our  col- 
league from  Vermont  (Mr.  Stafford)  is 
absent  due  to  illness  today.  He  had  in- 
tended to  place  a  statement  in  the 
Record,  with  the  articles  from  Newsday, 
I  ask  unanimous  consent  that  Senator 
Stafford's  remarks  and  the  articles  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  Is  so  ordered. 
S.  344  ■  Newsday  Analyzes  the  Inadequacks 
IN  THE  Present  Federal  Billboard  Con- 
trol E>FORT 

Mr.  Stafford  The  Long  Island  newspaper, 
Newsday,  recently  carried  two  long  and  very 
interesting  articles  evaluating  the  state  of 
the  current  Federal  billboard  control  law 
and  S.  344,  my  bill  to  add  flexibility  to  the 
billboard  control  effort. 

As  these  articles  point  out,  the  billboard 
Industry  has  become  the  most  vocal  sup- 
porter of  the  Highway  Beautlflcatlon  Act. 
In  fact  the  billboard  Industry  is  probably  the 
only  supporter  left  for  the  present  Federal 
billboard  law.  Certainly,  the  states  are  not 
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supporters;  38  of  the  states  have  urged  the 
passage  of  S.  344. 

The  articles  follow: 

(Prom  Ne^'sday,  Apr.  17,  1979) 

Sn>Es  SwrrcH  on  Billboard  Law 

(By  Anthony  Marro) 

Washington. — ^A  month  ago,  Charles  P. 
Floyd,  a  professor  at  the  University  of  Geor- 
gia, a  staunch  advocate  of  billboard  controls 
and  an  expert  on  the  Highway  Beautlflcatlon 
Act  of  1965,  wrote  a  letter  to  friends  about 
the  current  state  of  the  law. 

The  good  news,  he  said  is  that  President 
Carter  has  cut  all  funds  for  the  program  In 
his  fiscal-1980  budget  and  that  Sen.  Robert 
T.  Stafford  (R-Vt.)  has  introduced  legisla- 
tion to  repeal  the  act. 

And  lest  anyone  think  it  strange  for  a 
proponent  of  controls  on  outdoor  advertising 
to  hall  plans  to  kill  the  program,  Floyd 
quickly  told  them  the  bad  news:  "Recent 
events  have  changed  .  .  .  the  act  into  an 
almost  totally  Industry-dominated  program 
that  is  actually  promoting  the  billboard  in- 
dustry beyond  (its]  wildest  dreams.  And  it's 
getting  worse  every  day." 

On  the  other  hand,  spokesmen  for  the  two 
major  outdoor  advertising  groups.  William 
Reynolds  of  the  Roadside  Business  Associa- 
tion and  Vernon  Clark  of  the  Outdoor  Ad- 
vertising Association  of  America,  did  not  re- 
turn repeated  calls  to  their  offices:  but  both 
have  made  It  clear  that  they  will  oppose 
Stafford's  proposal  to  undo  the  1965  act. 
Floyd  Is  one  of  the  more  outspoken  critics  of 
the  current  program,  but  he  is  not  alone. 

There  is  a  consensus  among  many  of  the 
original  backers  in  Congress  and  In  the  en- 
vironmental movement  that  the  act,  often 
called  the  "Lady  Bird  bill"  because  it  was 
pushed  through  Congress  at  the  urging  of 
President  Lyndon  Johnson's  wife,  has  been 
turned  uoside  down  TTiey  say  It  has  been 
gutted  and  reshaped  by  its  former  opponents, 
while  all  but  abandoned  by  its  former 
friends  It  is,  In  the  critics'  view,  a  classic 
example  of  how  a  piece  of  legislation  can  be 
eroded  and  modified  over  the  years  by  a  per- 
sistent lobby  until  It  comes  to  serve  the  very 
group  It  was  designed  to  restrict 

The  Highway  Beautlflcatlon  Act  grew  out 
of  one  of  the  fiercest  environmental  battles 
of  the  1960s  Intended  to  screen  Junkyards 
and  remove  billboards  along  the  43.000  miles 
of  federally  financed  Interstate  roads — al- 
though the  states  may  use  the  money  on 
any  roads — It  was  passed  reluctantly  by  Con- 
gress after  a  tour  de  force  of  arm-twisting, 
pressuring,  debating,  threatening  and  calling 
in  the  chips  by  Lyndon  Johnson,  who  had 
committed  himself  to  the  plan 

A  key  provision  held  that  outdoor  adver- 
tising devices  could  not  be  maintained  with- 
in 600  feet  of  any  such  road,  except  In  areas 
zoned  "commercial"  or  "Industrial" 

From  the  start,  there  were — In  the  view 
of  Its  backers— major  weaknesses  In  the  law, 
starting  with  Its  exemption  of  "on  premise" 
signs,  which  allow  service  stations  and  mo- 
tels to  maintain  huge  signs,  no  matter  how 
close  to  the  road,  A  second  problem,  in  the 
view  of  the  'aw's  backers,  was  that  enforce- 
ment was  left  largely  to  the  states  and  many 
ignored  the  law.  A  recent  study  showed  that 
in  some  states,  including  Missouri  and  New 
Jersey,  few  signs  have  been  taken  down  and 
that  in  Georgia  573  new  nonconforming  signs 
have  gone  up 

"The  purposes  this  act  was  Intended  to 
achieve  have  been  to  a  large  degree  per- 
verted," says  Stafford,  who  wants  to  turn 
the  program  back  to  the  states  "The  act  has 
become  more  a  protection  for  billboards  than 
the  cause  of  their  removal  " 

Government  statistics  show  that  since  the 
law  took  effect  14  years  ago,  nearly  100,000 
nonconforming  billboards  and  signs  have 
been  removed  from  the  roadsides.  But  197,791 
remain. 

More  important,  a  new  amendment  to  the 
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law.  slipped  through  at  the  end  of  last  years 
session  without  public  hearings  and  with  lit- 
tle formal  debate,  requires  that  the  states 
and  the  federal  government  pay  billboard 
companies  for  removal  of  signs  ordered  down. 
even  when  they  are  in  clear  violation  of  state 
and  local  zoning  and  even  when  they  have 
been  fully  amortized  so  that  sign  owners  have 
more  than  recovered  their  Investment. 

At  an  average  cost  of  about  $2,000  a  sign, 
removal  could  cost  hundreds  of  millions  of 
dollars. 

And.  at  the  rate  of  financing  that  Congress 
has  authorized  In  recent  years.  It  could  take 
about  110  years  to  bring  about. 

Other  statistics  show  that  many  of  the 
signs  that  have  been  removed  have  been  from 
secondary  roads — that  Is,  signs  that  were  out 
of  the  way  and  that  were  made  obsolete  by 
changing  traffic  patterns  or  that  the  billboard 
companies  didn't  want  anyway. 

"They've  got  the  law  Just  the  way  they 
want  It,"  a  Senate  aide  said.  "They  can  keep 
their  blllboarda  almost  anywhere  they  want 
them,  and  they  can  get  the  taxpayers  to  pay 
them  for  signs  that  they  don't  want  any 
more." 

And  as  the  Carter  administration  tries  to 
hold  off  any  new  financing,  at  least  long 
enough  to  "reassess"  the  whole  program,  and 
as  Stafford  tries  to  scrap  it  entirely,  the  orga- 
nizations that  originally  protested  most 
strongly  against  the  act  are  expected  to  fight 
hardest  to  keep  it. 

If  the  law  has  been  "perverted."  as  Staf- 
ford, Floyd  and  other  former  supporters  say. 
It  was  done  with  the  help  of  Congres.s.  a  good 
many  states  and  to  some  degree  the  Federal 
Highway  Administration. 

Although  top  officials  at  the  highway  agen- 
cy defend  their  record  in  administering  the 
act,  there  has  been  considerable  muttering  at 
lower  and  middle  levels  that  the  agency  has 
become  too  cozy  with  the  industry  it  regu- 
lates. There  are  charges  that  several  recent 
policy  declslona  have  been  written— literal- 
ly— by  industry  lobbyists. 

One  aspect  of  the  situation  that  upsets 
some  environmentalists  Is  the  willingness  of 
the  highway  agency  to  let  the  states  give  per- 
mission to  sign  companies  to  cut  away  trees 
and  shrube  so  that  motorists  can  have  a 
better  Tlew  of  the  billboards.  That  is  done 
even  though  some  of  the  trees  were  paid  for 
with  funds  provided  under  the  Highway 
Beautlflcatlon  Act. 

"That's  the  federal  government  at  its  abso- 
lute worst,"  said  Vic  Maerkl.  an  aide  to  Staf- 
ford. "The  billboard  Issue  aside,  that's  the 
sort  of  thing  that  infuriates  taxpayers." 

Those  actions  (in  Oeorgia  the  tree-cutting 
permit*  actually  are  called  'beautlflcatlon 
permits")  infuriated  at  least  a  few  persons  in 
Tennessee  who,  vlgllante-Uke,  cut  down  bill- 
boards owned  by  persons  who  had  cut  down 
tieM. 

Some  members  of  Congress  and  even  some 
employees  within  the  highway  agency  also 
were  Infuriated  by  a  recent  decision  by  agen- 
cy officials  that  extended  the  compensation 
requirements  of  the  1978  amendment  to  In- 
clude about  9.000  slens  that  state  and  local 
governments  already  had  ordered  taken 
down,  but  that  were  still  standing  pendln- 
the  outcome  of  lawsuits  by  sign  owners. 

The  decision,  a  reversal  of  earlier  policy. 
followed  heavy  lobbying  by  the  Industry.  It 
means  that  it  now  would  cost  the  states. 
which  pay  one-third  of  the  bill,  and  the 
federal  government  about  $18  million  for  re- 
moval of  those  signs — even  though  the  9.000 
signs  were  ordered  down  before  the  amend- 
ment was  passed. 

After  the  new  policy  was  revealed.  Rep. 
Peter  H.  Koetmayer  (D-Pa.)  suggested  in  a 
letter    to    Tnmsportatlon    Secretary    Brock 


Adams  that  the  highway  agency  officials  had 
sold  out  to  the  billboard  lobby. 

"If  they  want  to  work  for  the  billboard 
Industry  .  .  they  ought  to  hire  on  with  those 
fellows."  the  congressman  wrote.  "In  the 
meantime,  they  are  working  for  the  tax- 
payers of  this  country,  and  it's  something 
they  ought  to  keep  in  mind." 

The  record  In  New  York  State  has  been 
mixed  There  were  5.789  signs  In  "noncom- 
pliance" at  the  time  the  law  took  effect,  most 
of  them  within  the  600-foot  limits.  In  the 
14  years  since,  only  1,230  (21  per  cent)  have 
been  taken  down,  ranking  the  state  30th  In 
terms  of  compliance. 

The  law  allows  the  federal  agency  to  with- 
hold 10  per  cent  of  the  highway  construction 
matching  money  from  a  state  that  refuses 
to  comply  with  the  law  But  that  penalty 
has  rarely  been  Invoked.  Though  several 
states.  Including  New  York,  were  threatened 
with  penalties,  only  one,  South  Dakota,  has 
forfeited  such  funds — $9  million  in  the  past 
two  years.  Moreover,  since  1965  the  law  has 
been  eroded  steadily  by  the  outdoor- 
advertising  lobby  and  Its  friends  in  Congress. 

In  addition.  Congress  ordered  the  highway 
agency  to  accept  local  decisions  on  what  con- 
stituted commercial  zones.  That  permitted 
states  to  allow  long,  thin  stretches  of  land 
along  Interstate  roads  to  be  downzoned  com- 
mercial, even  though  there  was  no  real  or 
anticipated  commercial  use  except  the  erec- 
tion of  billboards. 

Congress  also  Increased  the  maximum  size 
permitted,  enabling  the  Industry  to  erect 
monumental  billboards  outside  the  600-foot 
strip  that  could  be  read  from  the  roads. 

Indeed,  a  recent  study  by  the  General  Ac- 
counting Office  concluded  that  there  simply 
Isn't  much  public  backing  for  the  law.  "The 
general  lack  of  support  for  the  program,  the 
legal  complexities  that  may  result  between 
states  and  the  sign  owners,  the  numerous  ex- 
emptions granted  under  the  law,  and  the  dif- 
ferences In  state  and  local  rules  all  appear 
to  hamper  achieving  the  aesthetic  results  of 
sign  removal,"  the  study  said.  It  recom- 
mended that  the  whole  program  be 
reassessed 

Lady  Bird  Johnson.  In  a  statement  released 
recently  through  her  office  in  Austin.  Texas, 
said  that  many  programs  go  through  their 
ups  and  downs  but  that  she  was  confident 
the  philosophy  behind  the  Highway  Beautl- 
flcatlon Act  Is  sound  and  will  prevail. 

Stafford  and  some  of  his  congressional  col- 
leagues who  support  him  are  less  sure  and 
they  argue  that  the  law  has  been  recast  to 
the  point  that  It  does  more  harm  than  good 

The  effect  of  the  1978  amendments,  he  said 
In  Introducing  his  bill  to  revoke  the  act  and 
let  the  Individual  states  run  their  own  pro- 
grams, Is  to  "substantially  increase  the  cost 
of  the  Highway  Beautlflcatlon  Act  without 
promoting  highway  beautlflcatlon" 

Stafford's  bill  would  allow  states  with  little 
concern  for  highway  beauty  to  permit  bill- 
boards And  It  would  allow  states  with  strict 
antlsign  laws,  such  as  Vermont,  to  use  their 
police  powers  to  order  the  removal  of  signs 
without  paying  the  stiff  compensation  now 
required  by  federal  law. 

The  result;  In  the  heated  debate  that  is 
expected  when  Stafford's  bill  comes  up  for 
a  hearing  next  month,  many  of  the  original 
backers  of  the  Highway  Beautlflcatlon  Act 
will  be  lined  up  to  support  Stafford's  bill, 
while  staunch  opponents  of  the  act  will  ar- 
gue to  keep  the  greatly  changed  version  on 
the  books. 

"That's  the  best  evidence  of  what's  hap- 
pened to  the  law."  Floyd  said.  "If  the  law 
was  any  good,  the  industry  would  hate  It, 
But  the  fact  is  that  the  industry  loves  It," 


On    a    Oeorgia    Highway,    More    Signs, 

Fewer  Trees 
Washington. — Travelers  riding  south  along 
Route  1-95  In  Oeorgia  these  days  find  large, 
new  billboards  at  Intersections  In  Olynn  and 
Camden  Counties,  advising  them  where  to 
eat.  sleep,  buy  fuel  or  bask  In  the  sun. 

The  signs — several  dozen  have  been  erected 
and  many  more  are  due  to  follow — are  sim- 
ilar to  many  of  the  nearly  200,000  along  the 
nation's  roads.  But  their  presence  has 
sparked  a  feud  within  a  federal  agency,  out- 
raged some  environmentalists  and  raised 
questions  about  the  viability  of  federal  laws 
designed  to  control  outdoor  advertising. 

Permits  for  the  Georgia  signs  were  ap- 
proved late  last  year  by  Federal  Highway  Ad- 
ministration officials — more  than  a  decade 
after  the  enactment  of  the  Highway  Beautl- 
flcatlon Act.  which  was  designed  to  curb  road- 
side advertising.  Since  the  law  was  enacted, 
more  than  $200  million  In  tax  money  has 
been  spent  to  enforce  It. 

The  new  Georgia  signs  were  approved  de- 
spite warnings  by  some  in  the  agency  that 
the  decision  could  set  a  precedent  that  would 
lead  to  more  billboards  along  the  nation's 
main  roads.  And  they  were  approved  over 
strong  objections  that  the  agency  was  caving 
in  to  local  politicians  and  businessmen. 
Agency  documents  show  that  Richard  Moel- 
ler,  the  chief  of  the  department's  Junkyard 
and  outdoor  advertising  section,  fumed  to 
superiors  that  of  the  agency  was  going  to  let 
"any  two-bit  politician"  manipulate  zoning 
to  permit  signs,  the  agency  might  as  well 
"fold  our  tent"  and  go  out  of  business. 

Moeller,  In  a  telephone  Interview,  said  he 
did  not  have  any  particular  "two-bit  politi- 
cian" in  mind  but  had  been  referring  to  a  sit- 
uation where  local  businessmen  and  politi- 
cians have  worked  together  to  reshape  zoning, 
thus  circumventing  the  federal  law.  He  said 
that  although  he  was  angry  about  the  deci- 
sion by  his  superiors,  "these  are  difficult  deci- 
sions." He  said  he  believes  they  did  what  they 
felt  was  right. 

At  issue  were  decisions  by  two  counties,  la- 
ter endorsed  by  the  state,  to  zone  land  around 
nine  Route  1-95  Interchanges  that  are  within 
the  borders  of  the  counties.  The  zoning 
change  allowed  more  than  100  signs  to  be 
erected  along  the  recently  opened  four-lane 
road,  which  runs  from  South  Carolina  to 
Florida. 

Environmentalists  say  that  state  and  fed- 
eral agencies  added  Insult  to  Injury  when 
they  permitted  sign  companies  to  cut  down 
trees  on  the  federal  right-of-way  along  the 
road.  Critics  claim  the  purpose  of  the  tree 
removal  was  to  give  motorists  a  clear  view 
of  the  signs. 

Federal  laws  permit  signs  in  commercial 
and  Industrial  zones  and  give  local  com- 
munities considerable  leeway  In  setting 
their  own  zoning.  But  the  federal  agency 
sometimes  has  refused  to  recognize  such  zon- 
ing where  It  seemed  to  be  intended  specifi- 
cally to  permit  billboards  rather  than  to  al- 
low commercial  growth.  In  the  Georgia 
case,  agency  documents  show,  some  factors 
convinced  agency  aides  that  the  zoning  was 
intended  solely  to  evade  the  law.  Among 
them   were  the   following: 

The  downzoning  called  for  about  4,000 
acres  to  be  classlfled  commercial,  though 
a  regional  planning  commission  earlier  ha'i 
concluded  that  Camden  County  would  need 
only  about  100  more  acres  of  commercially 
zoned  land  by  the  year  2000. 

The  members  of  the  Coastal  Areas  Planning 
and  Development  Commission — a  local  busi- 
ness promotion  group  that  helped  devise  the 
new  zoning  plan  and  urged  the  counties  to 
enact  It — Included  owners  of  the  two  sign 
companies  that  benefited  most  directly  from 
the  changes  and  an  official  of  a  company  that 
owned  land  at  the  interchanges. 

Some  proponents  of  the  zoning  changes 
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had  said  at  public  hearings  that  the  purpose 
of  the  changes  was  to  permit  the  signs. 

The  federal  agency  came  under  consider- 
able pressure  to  approve  the  new  zonlngs, 
most  of  It  from  area  businessmen  and  mem- 
bers of  the  Georgia  congressional  delegation. 
Their  argument  was  that  without  such  signs, 
motorists  could  drive  the  110-mile  stretch  of 
road  without  being  made  aware  of  local  serv- 
ices or  of  the  lures  of  Georgia's  ocean  resorts. 
"These  signs  are  needed  on  1-95,"  said  Edwin 
Fendlg  Jr.,  an  official  of  a  St.  Simons  Island 
company  that  had  obtained  many  of  the  new 
sign  permits.  "People  could  drive  from  South 
Carolina  to  Florida  and  not  even  know  they'd 
been  through  the  state." 

Some  federal  officials — Including  those  In 
the  agency's  legal  office— argued  that  the  re- 
zonlngs  were  blatantly  Illegal,  that  to  permit 
them  would  set  a  dangerous  precedent  and 
that,  as  one  said,  "the  Integrity  of  the  entire 
beauty  program  [Isl  at  stake."  Some  aides 
grumbled  privately  about  the  fact  that  a 
strong  backer  of  the  new  zoning  was  Thomas 
Moreland,  who  is  the  head  of  the  Georgia  De- 
partment of  Transportation. 

John  Hassel.  the  second  In  command  at 
the  federal  agency,  had  worked  under  More- 
land  in  Georgia  before  taking  his  federal  post. 
In  a  recent  Interview,  Hassel  said  he  had  been 
aware  of  the  situation  In  Georgia  but  had  not 
been  contacted  about  it  by  Moreland  and  had 
not  made  the  decision  to  permit  the  rezonlng. 
One  of  Hassel's  subordinates,  Lester  Lamm, 
said  he  had  made  the  decision  on  his  own, 
over  the  ob'ectlon  of  some  staff  members,  be- 
cause he  felt  that  the  state  was  "not  suffi- 
ciently In  contravention"  of  the  law  to  war- 
rant stiff  penalties. 

The  only  way  to  challenge  the  new  zonlngs, 
he  said,  was  to  withhold  10  per  cent  of  the 
federal  highway  funds  pledged  to  the  state — 
an  action  he  feared  would  stir  great  opposi- 
tion in  the  Congress  and  possibly  lead  to  fur- 
ther weakening  of  the  law.  He  said  the  fact 
that  Hassel  and  President  Carter  are  both 
from  Georgia  did  not  Influence  him.  Lamm 
said  he  nut  Georgia  on  notice  that  his  de- 
cision should  not  be  regarded  as  precedent 
In  other  parts  of  the  state. 

But  George  Henry,  director  of  the  coastal 
development  groun  und  nn  advocate  for  the 
signs,  said  recently  that  other  Georgia  coun- 
ties plan  to  follow  the  pattern  set  in  Cam- 
dem   and   Glynn. — Marro.# 


TRIBUTE  TO  WILLIAM  F,  SULLIVAN 

•  Mr.  KENNEDY.  Mr.  President,  the 
American  textile  industry  has  lost  one 
of  its  most  distinguished  and  effective 
advocates.  William  F.  Sullivan,  pre.sldent 
of  the  Northern  Textile  Association, 
passed  away  April  12  at  a  conference  of 
textile  executives  in  White  Sulphur 
Springs,  W,  Va. 

The  domestic  textile  Industry  owes  a 
great  debt  of  gratitude  to  Bill  Sullivan. 
During  the  29  years  he  was  president  of 
the  association,  Bill  worked  tirelessly  to 
assure  that  the  Industry,  particnlsrly  in 
the  Northeast,  was  not  overwhelmed  by 
a  flood  of  foreign  imports. 

As  an  industry  adviser  to  the  U.S.  Gov- 
ernment for  many  years,  he  was  instru- 
mental in  the  development  of  interna- 
tional agreements  governing  trade  In 
textiles.  He  contributed  directly  to 
President  Kennedy's  1961  program  of 
assistance  to  the  U.S.  textile  Industry 
which  culminated  in  a  5-year-long  term 
arrangement  <LTA)  for  cotton  textile 
trade,  subsequently  renewed  by  the 
Johnson  and  Nixon  administrations.  He 
was  also  instrumental  In  the  estabUsh- 
ment  of  the  GATT  multlflber  arrange- 


ment (MFA)  in  1974  which  succeeded 
the  LTA  and  extended  coverage  beyond 
cotton  to  textile  products  of  manmade 
fiber,  wool,  and  various  blends. 

Perhaps  the  most  knowledgeable  per- 
son in  the  country  on  the  history  of  the 
U.S.  textile  industry.  Bill  was  fond  of 
pointing  out  that  one  of  the  first  bills 
ever  to  be  considered  by  Congress  was  a 
textile  tariff  measure.  So  it  is,  indeed, 
fitting  that  in  his  last  days  Bill  Sullivan 
had  effectively  and  successfully  repre- 
sented his  members'  interests  during 
consideration  of  the  tariff  portion  of  the 
multilateral  trade  negotiations  which 
have  just  been  concluded  in  Geneva. 

Bin  also  devoted  considerable  time 
and  energy  to  the  development  of  the 
Merrimack  Valley  Textile  Museum  in 
North  Andover,  Mass,  As  a  member  of 
the  museum's  corporation,  his  scholarly 
contributions  have  helped  to  make  this 
institution  an  important  center  of  the 
Nation's  industrial  heritage. 

Bill  Sullivan  was  imlversally  respected 
by  industry,  labor,  and  Government 
leaders.  He  was  a  good  friend  and  a  close 
adviser.  His  wise  counsel  on  interna- 
tional textile  trade  matters  will  be  sorely 
missed  by  all  of  us.« 


VA  BUDGET  CUTS  PERIL  QUALITY 
HEALTH  CARE 

•  Mr.  COHEN.  Mr.  President,  many  of 
us  in  Congress  have  been  deeply  con- 
cerned over  the  apparent  indifference 
of  the  Carter  administration  to  the 
the  health  care  needs  of  our  Nation's 
veterans. 

The  administration's  actions  in  last 
year's  Veterans'  Administration  budget 
reflect  its  apparent  lack  of  concern.  Its 
budget  proposal  would  have  resulted  in 
a  3,100-bed  cutback  nationwide.  Con- 
gress refused  to  go  along  with  this,  re- 
storing the  funds  so  that  veterans  hoe- 
pitals  would  not  suffer  any  loss  of  per- 
sonnel or  beds. 

The  response  by  the  administration  to 
the  congressional  action  was  dismaying 
to  those  of  us  who  feel  the  Nation  owes 
a  large  debt  to  those  who  served  in  the 
military.  It  took  the  money  we  had  in- 
tended to  go  to  the  hospitals  and  instead 
used  it  to  defray  the  costs  of  a  pay  raise 
for  VA  employees. 

Again  this  year,  administration  offi- 
cials are  trying  to  make  cuts  in  veterans' 
health  services.  At  the  same  time,  they 
would  have  veterans  believe  they  will  not 
suffer  from  the  administration  actions. 

In  the  April  5  issue  of  Stars  and  Stripes, 
the  American  Legion  had  an  excellent 
editorial,  "VA  Budget  Cuts  Peril  Quality 
Health  Care,"  discussing  the  "steady  de- 
terioration of  VA  medical  care,"  It  called 
for  action  to  reverse  the  administration's 
planned  cutbacks, 

I  request  that  the  complete  article  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

An  American  Legion  official,  Robert 
Lyngh,  said: 

The  VA  is  currently  effecting  reductions 
In  beds,  staff  positions  and  funds  In  every 
Medical  Center  and  Clinic  In  the  country. 
The  current  and  projected  reductions  have 
already  begun  to  curtail  both  the  quality 


and  quantity  of  health  care  services  to  vet- 
erans .  .  .  and  the  curtailment  will  Increase 
if  the  reductions  are  maintained. 

In  Msiine,  the  Togus  Veterans  Center 
faces  further  cutbacks  unless  we  can  get 
administration  officials  to  listen  to,  and 
abide  by,  the  will  of  Congress.  Veterans 
nationwide  wiU  be  adversely  affected  un- 
less we  can  convince  VA  officials — and 
especially  OMB  officials — that  they  are 
wrong.  I  urge  my  colleagues  to  read  this 
important  editorial. 

The  editor  al  is  as  follows: 
VA  BtrocET  Cuts  Peril  Qvalzty  Health  Care 

To  assure  that  the  cuts  made  in  VA  med- 
ical care  programs  are  reinstated  and  that  the 
steady  deterioration  of  VA  medical  care  Is 
halted,  veterans  and  especially  members  of 
The  American  Legion,  across  the  nation  must 
make  their  views  known  to  their  elected  Rep- 
resentatives in  Congress.  The  American  Le- 
gion believes  there  is  a  serious  shortfall  In 
the  appropriations  request  for  veterans' 
health  care,  refiected  in  budget  for  the  VA  In 
Fiscal  Year  1980  and  agrees  with  the  Chief  of 
Staff  of  a  large  VA  hospital  who  testified  that 
that  goal  "cannot  be  done  by  decreasing  re- 
source commitments  ...  to  the  sick,  dis- 
abled, and  aged  veterans."  Acquaint  your- 
selves with  the  facts  covered  In  the  following 
editorial,  then  let  your  elected  representa- 
tives know  your  sentiments.  Your  help  Is 
needed  now. 

President  Carter  has  recommended  a  $20.1 
billion  budget  for  the  Veterans  Administra- 
tion for  Fiscal  Year  1980.  In  defense  of  the 
President's  budget,  VA  Chief  Max  Cleland 
testified  before  numerous  Congressional  com- 
mittees that  the  agency's  request  "recognizes 
our  obligation  to  help  control  the  cost  of  gov- 
ernment and  is  In  consonance  with  President 
Carter's  determined  effort  to  control 
inflation." 

He  assured  Members  of  Congress  that  "the 
VA  has  not  taken  more  than  Its  fair  share  of 
government -wide  personnel  reductions."  that 
"VA  total  employment  levels  will  be  approxi- 
mately the  same  in  1980  as  they  are  in 
1979  .  .  ."  and  that  the  funds  requested  by 
the  VA  "will  enable  us  to  treat  more  hospital 
patients." 

Mr.  Cleland's  sanguine  view  of  the  VA's 
ability  to  provide  quality  medical  care  in  the 
coming  fiscal  year  was  also  reflected  in  their 
FY  '80  "Budget  In  Brief"  pamphlet  The  VA, 
or  would  It  be  more  appropriate  to  say  the 
Office  of  Management  and  Budget  (OMB), 
projects  a  reduction  of  fewer  than  296  hos- 
pital employees  In  1980  and  does  not  indicate 
a  reduction  In  VA  hospital  beds  These  facts 
are  grossly  misleading 

The  American  Legion  Rehabilitation  Direc- 
tor, Robert  E.  Lyngh.  presented  a  completely 
different  picture  of  the  VA  hospital  system 
when  he  appeared  before  the  Senate  Budget 
Committee  on  March  14.  Lyngh  said,  "The 
VA  Is  currently  effecting  reductions  in  beds, 
staff  positions  and  funds  in  every  Medical 
Center  and  Clinic  In  the  country  TTie  current 
and  projected  reductions,"  he  claimed,  "have 
already  begun  to  curtail  both  the  quality  and 
quantity  of  health  care  services  to  vet- 
erans .  .  .  and  the  curtailment  will  Increase 
If  the  reductions  are  maintained.. 

Lyngh  focused  attention  on  the  VA's  FY 
1979  appropriation  through  which  Congress 
Increased  the  President's  VA  Medical  Care 
budget  by  $32.3  million  to  maintain  3,200 
beds  scheduled  for  closing,  and  Congressional 
approval  of  funds  to  continue  1,500  poal- 
tlons  to  staff  these  beds  However,  when 
questioned  this  January  by  The  American 
Legion,  Mr.  Cleland  admitted  that  the  beile 
are  In  fact  being  closed,  and  the  11,500  staff 
will  not  be  filled.  "What  we  are  faced  with 
here,"  said  Lyngh,  "Is  a  blatant  maneuver 
by  the  OMB  to  thwart  the  will  of  Congress 
If  the  present  situation  Is  allowed  to  con- 
tinue," said  Lyngh.  "the  end  result  will  be 
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the  destruction  of  the  veterans'  health-care 
program." 

The  Legion  concerns  are  also  shared  by  a 
growing  number  of  VA  doctors,  nurses  and 
other  health-care  providers.  On  February  28. 
Dr.  Herbert  O.  Rose,  President  of  the  Na- 
tional Association  of  VA  Physicians,  told  the 
House  Committee  on  Veterans'  Affairs  that 
the  9,500  physicians  he  represents  oppoee  the 
reduction  of  VA  hospital  personnel,  and  edu- 
cation and  research  programs  which,  he  In- 
sisted, "are  eroding  the  Hospital  System  and 
depriving  our  patients  of  needed  medical 
care."  He  claimed  they  (VA  doctors)  are  be- 
ing forced  to  practice  "assembly-line  medi- 
cine" and  the  latest  round  of  cutbacks,  which 
reduced  the  number  of  hospital  personnel 
"are  aimed  directly  at  patient  care  services.  ' 

Dr.  Rose  predicted  that  the  immediate  con- 
sequences of  these  budget  cuts  could  prove 
to  be  disastrous.  The  pattern  of  personnel  re- 
ductions cxirrently  being  carried  out  by  most 
hospitals  will  effect  many  levels  of  hospital 
functioning,  with  a  loss  In  the  overall  effi- 
ciency of  the  system  and  the  prolongation  of 
hospital  stays.  Some  hospitals,  said  Dr.  Rose, 
will  "be  forced  to  delete  services  and  deny 
care  to  patients  .  .,"  Especially  for  non 
service-connected  veterans.  The  scheduled 
reduction  In  VA  staff-patient  ratlce.  he 
pointed  out.  are  average  figures,  and  esti- 
mated that  at  least  15%  of  the  VA  hospitals 
cannot  afford  any  further  reductions  in  staf- 
fing without  marked  deterioration  in  care. 

The  American  Legion  during  these  same 
hearings  contended  that  the  Administration 
Is  attempting  to  justify  its  actions  on  the 
basis  of  an  amendment  to  the  Civil  Service 
Reform  Act,  which  limits  total  federal  em- 
ployment. This  provision,  commonly  re- 
ferred to  as  the  "Leach  amendment."  does 
not.  aa  interpreted  by  the  VA,  require  an 
agency-by-agency  employment  cut.  Congress- 
man Leach,  upon  learning  of  VA's  interpre- 
tation of  his  amendment,  was  so  outraged 
that  he  presented  testimony  to  the  House 
Vets'  Committee  and  specified  that  his 
amendment  was  never  Intended  to  be  used  as 
a  vehicle  to  cut  Into  VA  medical  programs. 

Senator  Alan  Cranston.  Chairman  of  the 
Senate  Committee  on  Veterans'  Affairs,  In  a 
letter  to  President  Carter,  outlined  what  he 
considered  to  be  "an  extremely  serious  situ- 
ation" regarding  the  staffing  of  the  Veterans 
Administration  medical  facilities.  Last  year 
the  President  signed  into  law  an  appropria- 
tions bill  that  Included  $54.7  million  more  for 
the  VA's  medical  care  program  than  he  had 
requested  In  his  FY  '79  budget.  Included  in 
that  Increase  was  $32.2  million  that  was  in- 
tended by  Congress  to  forestall  the  need  to 
divert  VA  medical  care  staff  from  existing 
facilities  to  staff  the  activation  of  previously 
approved  facilities  which  were  to  come  on 
line  In  FY  '79.  However,  Cranston  pointed  out 
that  those  funds  were  subsequently  used  to 
defray  the  costs  of  a  pay  raise  for  VA  em- 
ployees. In  fact,  the  total  cost  of  that  pay 
raise  was  $1729  million  and  the  Administra- 
tion Is  now  requesting  a  supplemental  ap- 
propriation of  $74  5  million  for  that  purpose 
If  Congress  would  accept  this  proposal,  the 
VA  would  be  forced  to  absorb  almost  $100 
million  of  the  costs  of  that  pay  raise  by  means 
of  reductions  In  the  operation  of  VA  health 
car©  programs. 

Congressman  Ray  Roberts,  who  chairs  the 
House  Committee  on  Veterans'  Affairs,  also 
sent  a  letter  to  President  Carter  Informing 
the  Chief  Executive  that  recent  hearings  be- 
fore his  Committee  disclosed  that  In  this  cur- 
rent fiscal  year  existing  hospitals  will  lose 
"more  than  6,800  positions'  In  addition 
Roberu  said.  "In  FY  '80  hospital  directors 
must  cut  back  an  additional  1,660  employees" 
in  order  to  offset  new  programs  starts  sched- 
uled in  FY  '80. 

Both  Chairmen  also  urged  the  President  to 
exempt  the  VA  from  participating  in  an  em- 


ployment test  that  Is  imposing  extreme  hard- 
ships upon  VA  Hospital  Directors  and  other 
professional  staff  responsible  for  quality  med- 
ical care  in  the  VA  medical  system.  The  test 
has  effectively  removed  any  flexibility  those 
Directors  have  had  in  the  past. 

Thus,  the  evidence  is  clear  and  abundant 
that  the  proposed  VA  budget  presents  a  real 
threat  to  the  quality  and  quantity  of  health 
care  for  the  nation's  veterans.  That  down- 
ward trend  In  f8u:llltles  and  personnel  has 
been  occurring  despite  the  fact  that  demand 
for  VA  hospital  care  is  certain  to  Increase 
sharply  during  the  next  ten  years  because  of 
the  advancing  age  of  World  War  II  veterans. 
In  the  words  of  Dr  Roe,  "It  is  ironic  that  an 
administration  which  Is  preparing  to  under- 
write health  care  for  all  citizens  is  systemat- 
ically depriving  veterans,  for  whom  it  has  had 
legal  responsibility  for  the  last  30  years,  of 
medical  care"  0 


BREAKDOWN  OF  EXPORT  CREDIT 
NEGOTIATIONS 

•  Mr.  STEVENSON.  Mr.  President,  last 
year  Congress  adopted  legislation  direct- 
ing the  President  to  begin  negotiations 
with  other  major  exporting  countries  in 
an  effort  to  end  predatory  export  financ- 
ing practices.  Since  then  the  administra- 
tion has  repeatedly  proposed  measures 
to  strengthen  and  extend  the  scope  of  the 
existing  International  Arrangement  on 
Export  Controls. 

The  arrangement  is  not  legally  bind- 
ing on  participating  governments.  It  pro- 
vides no  penalties  for  violations  and  no 
means  of  enforcement. 

The  arrangement  does  not  cover  air- 
craft, nuclear  powerplants.  liquified 
natural  gas  iLNGi  tankers  and  agricul- 
tural commodity  exports.  It  does  not  re- 
strict the  use  of  "mixed  credits"  which 
combine  "tied"  aid  and  export  credit 
financing  on  highly  concessional  terms. 
It  does  not  prohibit  cost  inflation  risk 
insurance  or  exchange  risk  insurance. 

The  United  States  proposed  to  tighten 
the  arrangement  in  these  areas  and  in- 
crease the  minimum  interest  rates,  there- 
by reducing  the  Government  subsidy  ele- 
ment involved  in  such  financing.  Unfor- 
tunately other  governments  are  not  will- 
ing to  accept  further  restraints  on  their 
export  financing  practices.  The  negotia- 
tions have  broken  down  and  there  it  lit- 
tle likelihood  of  resumption.  The  total 
rebuff  met  by  U.S.  negotiators  bodes  ill 
for  effective  implementation  of  the  newly 
signed  code  on  export  subsidies.  If  for- 
eign governments  are  unwilling  to  re- 
strict export  credit  subsidies,  can  we  ex- 
pect them  to  restrict  other  export  subsi- 
dies? 

President  Carter  states  in  his  report 
to  Congress  on  failed  negotiations  on  ex- 
port credit: 

The  lack  of  progress  requires  us  to  reexam- 
ine our  own  efforts  to  assure  that  we  remain 
competitive  In  the  export  credit  field.  Our 
examination  may  well  Indicate  that  we 
should  modify  some  of  our  own  programs  and 
policies  until  such  time  as  there  Is  more 
willingness  among  our  trading  partners  to 
Impose  the  needed  self-dlsclpllne  on  export 
credit  practices. 

The  International  Finance  Subcom- 
mittee which  I  chair  has  already  reviewed 
U.S.  competitiveness  in  official  export 
credit  and  found  it  insufficient.  The  sub- 


committee's report  on  U.S.  export  pol- 
icy released  last  month  points  out  that 
Eximbank  lacks  the  resources  and  au- 
thority to  match  the  mixed  credits,  per- 
formance bond  guarantees,  financing  for 
prefeasibility  studies,  inflation  risk  in- 
surance, and  exchange  risk  insurance  of- 
fered by  some  foreign  governments.  The 
report  notes  that  the  administration  has 
proposed  a  limit  of  $4.1  billion  on  new 
Eximbank  loans  in  fiscal  1980,  a  figure 
less  than  three-fourths  the  Bank's  es- 
timate of  its  potential  needs. 

Mr.  President,  the  Export-Import 
Bank  will  need  expanded  authority  if  the 
United  States  is  to  meet  the  competitive 
challenge  thrown  down  by  foreign  gov- 
ernments. No  one  here  wants  an  export 
credit  war,  but  the  United  States  cannot 
afford  to  concede  international  markets 
to  subsidized  foreign  competitors.  Con- 
gress should  adopt  legislation  to  render 
the  Bank  fully  competent  to  meet  for- 
eign official  credit  competition,  and  that 
will  require  a  higher  lending  limit  than 
the  administration  has  proposed. 

Mr.  President,  I  ask  that  President 
Carter's  report  to  Congress  and  the  ap- 
pendix to  the  report  be  printed  in  the 
Record. 

The  material  follows : 

Presidents   Report  to   Congress 

To   the   Congress   o/   the    United   States: 

The  Export-Import  Bank  Act  of  1945  as 
amended  In  November  1978  (Sec.  1908(a) 
of  Public  Law  95-630)  requested  me  'to 
begin  negotiations  at  the  ministerial  level 
with  other  major  exporting  countries  to  end 
predatory  export  financing  programs  and 
other  forms  of  export  subsidies,  including 
mixed  credits,  in  third  country  markets  as 
well  as  within  the  United  States."  The  legis- 
lation called  for  a  report  to  the  Congress  on 
progress   toward   meeting  these  goals. 

As  I  indicated  on  September  26,  1978.  in 
my  Statement  on  Export  Policy,  this  Admin- 
istration attaches  high  priority  to  Increasing 
American  exports.  The  Export-Import  Bank 
plays  a  very  significant  role  in  that  effort. 
Accordingly,  this  Administration  has  sought 
to  make  the  Bank's  financing  more  competi- 
tive with  the  official  export  financing  pro- 
vided by  other  governments  and,  at  the  same 
time,  to  Improve  the  International  Arrange- 
ment on  Export  Credits  so  as  to  avoid  costly 
and  self-defeating  export  credit  competition 
between  sovereign  governments. 

I  directed  the  Secretary  of  the  Treasury 
to  undertake  the  appropriate  negotiations. 
In  fact.  Secretary  Blumenthal  had  already 
alerted  foreign  governments  to  the  need  for 
a  broadened  and  strengthened  International 
Arrangement  at  the  OECD  Ministerial  Meet- 
ing in  June  1978  and  the  issue  was  again 
raised  at  the  meeting  which  prepared  the 
agenda  for  the  Bonn  Summit.  In  September 
1978  Secretary  Blumenthal  emphasized  to 
the  Finance  Ministers  of  our  major  trading 
partners  the  Importance  of  substantive  Im- 
provements in  the  International  Arrange- 
ment on  Export  Credits.  He  presented  de- 
tailed proposals  designed  to  bring  the  financ- 
ing terms  set  forth  in  the  Arrangement  closer 
to  worldwide  commercial  practices  and  to 
broaden  the  Arrangement  to  cover  sectors 
presently  excluded  from  coverage. 

Briefly,  these  proposals  called  for  Increases 
ranging  from  '>,  to  ^k  of  one  percent  In 
the  minimum  Interest  rates  called  for  by 
the  Arrangement,  the  elimination  of  local 
cost  support  by  export  credit  agencies,  and 
greater  restraint  in  the  use  of  highly  con- 
cessional mixed  credits.  In  addition,  maxi- 
mum repayment  terms  and  minimum  inter- 
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est  rates  were  proposed  for  aircraft,  nuclear 
power  plants  and  liquified  natural  gas  (LNO) 
tankers,  sectors  presently  excluded  from  the 
Arrangement.  Similarly,  a  proposal  was  made 
to  have  the  Arrangement  cover  credits  for 
agricultural  commodities  in  excess  of  three 
years  but  not  more  than  ten  years.  Addi- 
tional possibilities  for  Improving  the  Ar- 
rangement emerged  during  the  subsequent 
discussions. 

These  proposals  were  presented  to  the 
twenty-two  countries  participating  in  the  In- 
ternational Arrangement  on  Export  Credits 
for  consideration  at  their  October  1978  meet- 
ing. At  our  urging,  these  countries  agreed  to 
establish  a  working  group  to  consider  im- 
provements in  the  Arrangement.  The  working 
group  met  in  December  1978  and  in  January 
1979.  In  addition,  representatives  of  the  U.S. 
Government  discussed  these  proposals  at 
length  in  bilateral  meetings  with  other  gov- 
ernments. 

Although  the  substance  of  our  proposals 
appeared  to  constitute  a  basis  for  negotia- 
tion, the  required  unanimity  for  the  changes 
we  sought  in  the  Arrangement  was  lacking. 
As  a  result,  no  agreement  regarding  modlflca- 
tlons  in  the  Arrangement  acceptable  to  the 
U.S.  Government  could  be  reached. 

I  have  therefore  reluctantly  concluded  that 
further  negotiations  would  not  be  productive 
at  this  time.  If  the  countries  which  have  op- 
posed the  improvements  we  have  suggested 
evidence  their  willingness  to  be  more  forth- 
coming, I  would  be  prepared  to  resume  nego- 
tiations at  any  time. 

For  the  present,  however,  the  lack  of  prog- 
ress requires  us  to  reexamine  our  own  efforts 
to  assure  that  we  remain  competitive  in  the 
export  credit  fleld.  Our  examination  may  well 
Indicate  that  we  should  modify  some  of  our 
own  programs  and  policies  until  such  time  as 
there  Is  more  willingness  among  our  trading 
partners  to  Impose  the  needed  self-dlsclpllne 
on  export  credit  practices. 

Meanwhile,  the  United  States  will  continue 
to  adhere  to  the  International  Arrangement 
on  Export  Credits  because  it  remains  a  useful, 
if  limited.  Instrument  of  international  dis- 
cipline in  the  provision  of  officially  supported 
export  credits.  Within  this  framework,  the 
Export-Import  Bank,  operating  In  consulta- 
tion with  tho  National  Advisory  Council  on 
International  Monetary  and  Financial  Policy 
(NAC).  will  provide  the  necessary  export 
financing  support  to  allow  American  exporters 
to  meet  foreign  official  export  credit  competi- 
tion. For  example.  Eximbank  will  continue  its 
recently  adopted  policy  of  matching  mixed 
credits  on  a  selective  basis,  a  policy  which 
proved  effective  recently  when  an  American 
exporter  was  awarded  a  contract  based  on  an 
Eximbank  financing  package  that  matched 
the  mixed  credit  offer  of  a  foreign  govern- 
ment. 

Finally,  in  my  FY  1980  budget,  I  have  asked 
the  Congress  for  $4.1  billion  In  direct  lending 
authority  for  Eximbank,  an  Increase  of  $600 
million  from  the  FY  1979  budget.  I  have 
asked  for  thU  Increase,  together  with  $6.8 
billion  in  Insurance  and  loan  guarantee  au- 
thority. In  a  year  in  which  I  am  determined 
to  cut  the  Federal  budget  deflclt  to  below  $30 
billion.  I  expect  the  Bink  to  husband  these 
resources  carefully,  but  I  also  expect  the 
Bank  aggressively  to  meet  official  export 
credit  competition. 

The  attached  annex  detaUs  the  discussions 
and  the  actions  taken  to  Improve  the  Inter- 
national Arrangement  and  provide  competi- 
tive official  export  credit  financing. 

JiMMT  Carter. 

The  Whtte  House,  March  16,  1978. 

ANNEX  Detailing  U.S.  Government  Actions 
To  Improve  the  Intfrnational  Arrange- 
ment ON  Exi>oRT  Credits  and  Provide 
Competitive  Opficial  Export  Credit 
Pinancino 

BACKGROtrND 

Consistent  with  the  legislative  mandate 
contained  in  Section  2  of  the  Export-Import 


Bank  Act  in  1977,  the  U.8.  Government  pro- 
poeed  new  negotiations  to  create  a  firmer  set 
of  international  guidelines  to  minimize  the 
subsidy  elements  in  officially  supported  ex- 
port credits.  Certain  ground  rules  had  existed 
since  1976  when  some  of  the  major  OECD 
trading  nations  agreed  upon  an  "Export 
Credit  Consensus".  However,  the  generality 
of  the  consensus  and  the  absence  of  a  uni- 
form text  made  further  definition  and 
Improvement  desirable  to  prevent  uneco- 
nomic allocation  of  resources,  budgetary 
waste  and  the  political  frictions  which  in- 
evitably accompany  excessive  international 
economic  competition  among  governments. 
After  an  intensive  series  of  meetings,  agree- 
ment was  reached  on  a  new  International 
Arrangement  on  Export  Credits.  The  arrange- 
ment came  Into  effect  on  April  1,  1978,  with 
22  nartlcloating  countries. 

The  strength  of  the  arrangement  lies  in  a 
detailed  statement  of  procedures  designed 
to  enable  each  export  credit  aeencv  to  oner- 
ate  on  the  basis  of  greater  knowledee  about 
the  credit  offers  of  Us  comDetltor  agencies 
In  other  countries.  Although  the  system  is 
not  flawless,  the  resulting  "transparency" 
has  been  an  important  factor  In  alleviating 
an  escalation  of  export  credit  terms.  Any 
country  now  has  a  greater  oonortunltv  to 
match,  on  a  timely  basis,  excessively  conces- 
sional offers  of  another  participant — hence 
deterrine  .-such  offers. 

In  addition,  the  arrangement  codified  the 
minimum  export  credit  terms  which  would 
normally  be  offered  by  each  export  credit 
aeency.  These  minimum  terms  and  other 
kev  features  of  the  lurangement  are: 

1.  A  cash  payment  of  at  least  15  percent  of 
the  export  contract  value  Is  required. 

2.  Repavment  terms  cannot  exceed  8>4 
years  for  relatively  rich  countries  and  Inter- 
mediate countries,  and  10  years  for  rela- 
tivelv  poor  countries.  The  reoavment  of 
official  exDort  credits  should  normallv  be  In 
equal  and  rerular  Installments,  payable  not 
less  frequently  than  every  six  months. 

3.  In  the  case  of  direct  or  re-flnanced 
loans  bv  an  export  credit  agency,  the  mini- 
mum interest  rate,  exclusive  of  insurance 
nremlums  and  bank  fees,  ranges  from  7.25 
percent  to  8.00  percent  based  on  the  ntimber 
of  ypars  In  the  reoayment  period  and  the 
cla-s'lficatlon  of  the  cotmtrv  receiving  the 
credit  (I.e.  relatively  rich.  Intermediate,  or 
relatively  poor  country) .  In  the  case  of  "pure 
cover" — that  Is.  official  supnort  limited  to  an 
export  credit  eusu-antee  or  Insurance — no 
minimum  Interest  rate  Is  orescrlbed  since 
the  credit  itself  is  provided  by  the  private 
banking  svstem  at  commercial  rates. 

4.  Interest  is  normally  pavable  not  less 
frequentlv  than  every  six  months  during  the 
ret)ayment  nerlod.  whether  official  supt>ort 
takes  the  form  of  a  direct  loan  or  "pure 
cover". 

5  The  financing  bv  export  credit  agencies 
of  local  costs  connected  with  an  export 
prolect  (that  is.  costs  incurred  In  the  bor- 
rower's country  such  as  labor  or  construction 
costs)  cannot  exceed  the  cash  payment  on 
the  associated  exports. 

6.  Prior  export  credit  commitments  not  in 
conformity  with  the  Arrangement  mtist  be 
reoorted  under  a  defined  procedure.  Simi- 
larly, the  procedure  for  reporting  deroga- 
tions (breaches  of  the  Arrangement  guide- 
lines) nnd  matching  offers  bv  other  export 
credit  agencies  are  set  out  in  detail. 

7.  Excluded  from  coverage  under  the  Ar- 
rangement are  export  credits  for  military 
equipment,  agricultural  commodities,  air- 
craft, nuclear  power  plants  and  liquefied  na- 
tural gas  (LNG)  ships.  OECD  "Standstill" 
agreements  Impose  some  limits  of  a  less  pre- 
cise and  less  strict  nature  than  those  con- 
tained In  the  Arrangement,  on  the  export 
credit  terms  available  for  aircraft  and  nu- 
clear power  plants.  An  OECD  Understand- 
ing also  limits  export  credit  terms  for  most 
ships.  Because  the  United  States  is  not  a 
party  to  that  Understanding,  we  have  agreed 


to  apply  the  Arrangement  terms  to  ahipa 
other  than  LNG  tankers  and  to  notify  the 
participants  if  we  offer  terms  for  LNG  tank- 
ers which  are  more  favorable  than  those  per- 
mitted by  the  Arrangement. 

8.  The  Arrangement  does  not  prohibit 
mixed  credits,  cost  inflation  risk  Insurance 
or  exchange  risk  insurance. 

Mixed  credits  are  credits  which  combine 
"tied"  aid  financing  on  highly  concessional 
terms  with  export  credit  financing.  The  Ar- 
rangement requires  prior  notification  of  a 
mixed  offer  when  the  "grant  element"  of  the 
combined  credit  is  less  than  15  percent.  When 
the  grant  element  is  between  15  and  25  per- 
cent, prompt  notification  is  required  after  an 
offer  is  made.  (The  "grant  element"  meas- 
ures the  concesslonality  of  a  credit,  using  a 
10  percent  discount  factor.  Most  official  ex- 
port credits  contain  some  grant  element,  but 
normally  less  than  15  percent.) 

Export  infiatlon  insurance  compensates  the 
exporter  when  the  cost  of  producing  the 
goods  or  services  rises  above  a  specified  level 
because  of  infiatlon.  Exchange  risk  insurance 
compensates  the  exporter  when  the  exporter 
Dccepts  payment  In  a  currency  other  than 
his  own  and  the  value  of  that  currency  de- 
creases below  a  specified  level. 

The  United  States  presently  does  not  offer 
export  Infiatlon  or  exchange  risk  Insurance. 

9.  The  Arrangement  will  be  reviewed  by 
the  Participants  at  least  once  a  year.  The 
first  review  was  held  in  October  1978  and  the 
second  review  is  tentatively  scheduled  for 
May  1979. 

10.  Withdrawal  from  the  Arrangement  re- 
quires not  less  than  60  days  notice;  other- 
wise, there  is  no  termination  date. 

NEED    FOR    IMPROVEMENT 

In  testifying  before  the  Congress  earlier  In 
the  year  on  the  extension  of  the  Eximbank 
charter,  Administration  witnesses  empha- 
sized that  the  International  Arrangement  on 
Export  Credits  was  a  useful  forward  step. 
Nevertheless,  it  had  major  weaknesses:  (1) 
the  element  of  subsidy  in  official  export 
credit  financing  was  not  significantly  re- 
duced: (2)  Important  sectors  continued  to 
be  excluded  from  coverage:  and  (3i  certain 
commercially  unsound  practices  were  not 
dealt  with.  It  was  anticipated  that  the  short- 
comings in  the  Arrangement  would  be  ad- 
dressed In  the  fall  1978  review  of  the  opera- 
tion of  the  Arrangement. 

It  was  hoped  that  our  major  trading  part- 
ners would  see  the  Importance  of  reaching 
agreement  on  firmer  ground  rules  on  the  use 
and  discipline  of  export  finance.  The  Con- 
gress expressed  Its  Interest  In  an  Improved 
Arrangement  when  It  passed  the  "Export- 
Import  Bank  Act  Amendment  of  1978"  Sec- 
tion 1908(a)  requested  the  President  "to  be- 
gin negotiations  at  the  ministerial  level  with 
other  major  exporting  countries  to  end  pred- 
atory export  financing  programs  and  other 
forms  of  export  subsidies.  Including  mixed 
credits  in  third  country  markets  as  well  as 
within  the  United  States."  Further,  It  called 
on  the  President  to  report  to  the  Congress  on 
progress  toward  meeting  the  goals  of  this 
section.  Af  a  part  of  his  September  1978 
Statement  on  U.S.  Export  Policy,  the  Presi- 
dent directed  Secretary  of  the  Treasury 
Blumenthal  to  underteJtc  Immediate  con- 
sultations with  our  trading  partners  to  ex- 
pand the  scope  and  tighten  the  terms  of  the 
existing  International  Arrangement  on  Ex- 
port Credits. 

Secretary  Blumenthal  stressed  the  need  for 
action  in  a  letter  to  the  Ministers  of  Finance 
of  the  major  trading  countries.  He  made 
specific  proposals  designed  to  achieve  greater 
discipline  over  the  subsidy  element  in  much 
official  export  credit  financing. 

Secretary  Blumenthal  met  with  Finance 
Ministers  during  the  annual  meeting  of  the 
International  Monetary  Fund /World  Bank  at 
the  end  of  September  1978  to  emphasize  the 
importance  of  successful  negotiations  to  Im- 
prove the  Arrangement.  Other  U.S.  Govern- 
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Bw&t  offleUUt  pushed  to  acMlmrste  the  pace 
ftod  bring  p«krtlclpant«  to  the  negotlfttlng 
table.  Repreeentktivee  of  the  Europ«&n  Eco- 
nomic Community  (EEC)  and  Ita  member 
stfttee  came  to  Waahtngton  to  further  explore 
time  laaues. 

In  October  1978,  Aaststant  Secretary  of  the 
TntroTj  C.  Fred  Bergsten  and  John  L.  Moore, 
Jr.,  President  and  Chairman  of  the  Ezport- 
Imfwrt  Bank,  visited  key  European  countries 
to  discuss  the  U.S.  proposals  with  senior 
p<Hlcy  officials  In  those  countries.  Teams  of 
VS.  Oairemment  officials  went  to  Tokyo  and 
to  Ottawa  In  October  to  explain  to  senior 
government  officials  the  proposals  set  forth 
In  Secretary  Blimienthal's  letter  to  the  Fi- 
nance Ministers.  n.S.  Oovemment  officials 
went  to  Brussels  twice  In  1978  to  discuss  with 
the  European  Economic  Community  possible 
ImprOTaments  In  the  Arrangement  Involving 
some  of  the  excluded  sectors. 

"nie  VA.  proposals  were  dlsc\issed  at  meet- 
Inga  of  all  the  participants  In  the  Arrange- 
ment In  October  1B78  and  In  January  1079. 
Although  there  was  support  for  various  as- 
pects of  the  VS.  proposal  from  many  coun- 
tries, others,  including  the  European  Eco- 
nomic Community,  had  lerlous  difficulty  with 
them.  The  EEC  stated  that  It  had  no  "man- 
date" from  Its  Council  of  Ministers  to  negoti- 
ate any  Issues  except  the  excluded  sectors. 

VM.  PSOPOSAUI 

The  propoeals  submitted  to  the  twenty-two 
participating  countries  as  a  basis  for  negotia- 
tion, as  subsequently  modined  and  extended 
during  the  course  of  discussions,  called  for 
Improvements  In  four  basic  areas: 

(1)  An  Increase  In  the  minimum  Interest 
rates  of  the  Arrangement  (which  vary  accord- 
ing to  length  of  repayment  period  and  clas- 
Blfloatlon  of  countiV)  ranging  from  '4  to  % 
ot  on»  percent,  and  two  related  proposals  to 
update  the  country  groupings  and  eliminate 
saiport  credit  subsidies  on  sales  to  Exiropean 
Cooununlty  markets: 

(3)   An  end  to  official  support  for  "local 


(3)  Moderation  In  the  xise  of  mixed  credits 
by  limiting  such  financing  to  the  very  poor 
countries  and  by  Increasing  the  element  of 
"transparency"  through  prior  notification  of 
all   mixed   credit   transactions:    and 

(4)  Coverage  In  the  Arrangement  of  sec- 
tors presently  excluded,  namely  agriculture, 
aircraft,  nuclear  power  plants  and  ships. 

IMIUISI    SATX   PKOPOSALS 

with  a  few  exceptions,  market  Interest 
rates  In  most  participating  co\intrlee  are 
above  the  leveU  that  existed  in  1976  when 
the  first  Consensus  on  export  credit  was 
adopted  and  the  minimum  Interest  rates 
were  established.  Accordingly,  the  United 
States  argued  there  was  strong  Justification 
for  higher  minimum  Interest  rates  on  direct 
loans  by  official  export  credit  agencies. 

Some  countries  pointed  out,  however,  that 
Interest  rates  were  falling  or  were  relatively 
constant  In  countries  such  as  Germany, 
Swltaerland  and  Japan,  even  though  Interest 
rates  bad  risen  in  the  United  States  and 
moat  other  countries.  These  countries  felt. 
therefore,  that  an  Increase  in  the  interest 
rate  mlnlmums  applied  to  direct  loans  was 
not  ^lstlfled. 

Some  coiutrles  also  maintained  that  a 
higher  schedule  of  mlnlmtmi  interest  rates 
on  direct  loans  would  adversely  affect  their 
export  competitiveness  since  the  understand- 
ing la  that  minimum  interest  rates  In  the 
Arrangement  do  not  apply  to  cases  where 
the  only  official  export  credit  support  Is 
"pure  cover",  that  is.  Insurance  or  guarantees 
of  private  loans  against  commercial  or 
political  credit  risks.  The  exclusion  of  "pure 
cover"  from  the  minimum  interest  rate 
schedtUe  permits  countries  with  low  rates 
of  Inflation,  and  hence  low  commercial  In- 
ttntt  rates,  to  offer  simple  guarantee  or  In- 


surance programs  where  the  credit  Itself  Is 
provided  by  the  private  banking  system  and 
thus  contains  no  element  of  Interest  rate 
subsidy. 

Countries  with  low  commercial  Interest 
rates  (Germany,  Switzerland,  and  Japim) 
can  therefore  offer  lower  interest  rates  (so 
long  as  they  limit  their  official  support  to 
"pure  cover")  than  other  countries  which 
offer  direct  export  credits.  This  Interest 
rate  difference  would  be  Increased  if  the 
minimum  interest  rates  on  direct  loans  were 
raised. 

In  response  to  these  concerns,  the  United 
States  expressed  the  view  that  it  was  not 
normally  the  function  of  official  export  credit 
agencies  to  offer  below -market  rate  loans 
in  one  ciurency  to  match  the  lower  market 
rate  loans  extended  in  the  currencies  of 
countries  with  lower  inflation  rates  (e.g., 
Oermany.  Switzerland  or  Japan).  In  addi- 
tion, where  a  guarantee  or  insurance  Is  pro- 
vided for  a  transaction  together  with  ex- 
change risk  Insurance,  the  U.S.  view  was  that 
the  financing  package  must  conform  to  the 
terms  of  the  Arrangement. 

To  address  these  problems,  the  United 
States  proposed  that  the  minimum  interest 
rates  provided  in  the  Arrangement  should 
also  apply  to  transactions  receiving  "pure 
cover"  if  official  exchange  risk  cover  was 
also  provided. 

The  Participants  did  instruct  the  OECD 
Secretariat,  under  the  leadership  of  an  ex- 
perienced export  credit  official  and  with  such 
expert  assistance  as  he  selects,  to  under- 
take a  study  of  the  appropriateness  of  the 
Interest  rate  matrix  taking  into  account, 
Inter  alia,  varying  rates  of  inflation,  exchange 
rate  movements  and  the  disparity  of  interest 
rates  for  different  currencies.  Format  and 
procedure  for  this  study  are  to  be  com- 
pleted in  time  for  review  at  the  annual 
Arrangement  review  meeting  in  May  1979. 
The  final  report  is  to  be  completed  by  the 
end  of  1979,  if  possible,  and  no  later  than 
May  1980. 

COUMTBT    GBAOOATlOIf 

The  progress  in  economic  development  and 
per  capita  Income  in  oome  of  the  countries 
originally  classified  as  "relatively  poor"  sug- 
gests that  they  should  be  reclassified  to  the 
status  of  "intermediate"  countries,  and  thus 
receive  slightly  harder  export  credit  terms. 
While  there  was  recognition  of  the  point  by 
some  participants,  many  felt  no  action  should 
be  taken  at  this  time  for  the  same  reasons 
that  they  opposed  a  more  general  move  to- 
wards higher  Interest  rates  on  direct  loans. 

ELIMIN.\TIOI»    or    ZHTSKEST   RATS   80PPORT   OK 
SAXES  TO  EUaOPKAN  COMMUNrTT  COt7NTmlKS 

The  United  States  proposed  adoption  by  all 
participants  of  the  European  Community's 
own  practice  of  permitting  only  "pure  cover" 
(I.e.  guarantees  or  Insurance)  on  sales  be- 
tween the  EEC  countries.  This  would  mean 
that  all  export  transactions  to  the  EEC  coun- 
tries— whether  from  the  United  States,  Ja- 
pan, the  Nordic  countries,  or  other  sources — 
would  be  at  market  Interest  rates.  This  pro- 
posal was  acceptable  to  the  European  Com- 
munity Itself,  but  attracted  an  adverse  reac- 
tion from  some  of  the  other  participants  who 
believe  they  would  lose  a  competitive  edge  In 
the  EEC  market. 

LOCAL    COST   PBOPOSALS 

Local  cost  financing  constitutes  support  for 
goods  and  services  obtained  In  the  buyer's 
market  and  Involves  a  domestic  rather  than 
a  foreign  exchange  cost,  hence  It  Is  not  an 
export  credit  at  all.  The  Arrangement  pres- 
ently permits  local  cost  financing  for  an 
amount  not  exceeding  the  cash  payment,  that 
Is  15  percent. 

The  United  States  contends  that  local  costs 
should  be  financed  Independently  of  exports 
and  that  local  cost  support  at  favorable  ex- 
port credit  terms  generally  amounts  to  a 
"sweetener"  designed  to  influence  the  buy- 


er's decision  on  the  source  of  procurement. 
Nevertheless,  some  participants  in  the  Ar- 
rangement are  reluctant  to  restrict  the  fl- 
nancing  of  local  costs.  They  assert  that  Im- 
porting countries  expect  this  form  of  support 
and  it  is  politically  difficult  to  terminate  local 
cost  financing. 

MIXED   CSEOrr   PROPOSALS 

Mixed  credits  are  credits  which  couple  tied 
aid  financing  on  highly  concessional  terms 
with  normal  export  credits.  The  "blended" 
terms  can  be  well  below  the  minimum  terms 
set  forth  in  the  Arrangement.  France,  which 
is  a  principal  provider  of  mixed  credits,  views 
this  practice  as  an  integral  aspect  of  Its  con- 
cessional assistance  to  developing  countries 
and  states  that  its  mixed  credit  transactions 
account  for  a  very  small  part  of  its  exports. 

The  United  States  and  many  other  coun- 
tries have  responded  that,  whatever  the  size 
of  the  program,  mixed  credits  constitute  an 
unfair  practice  and  should  be  moderated,  if 
not  eliminated.  At  a  minimum,  there  should 
be  prior  disclosure  of  the  offer  of  such  credits. 

SECTOR  PROPOSALS 

The  sector  discussions  on  ships  and  nu- 
clear power  plants  focussed  on  the  maximum 
length  of  the  repayment  term  and  the  mini- 
mum Interest  rate.  The  U.S.  position  is  that 
longer  repayment  terrrs.  in  the  range  of  12 
to  15  years,  are  requlreil  by  the  economics  of 
the  projects  Involved  in  these  sectors  but  that 
such  longer  terms  should  oe  accompanied  by 
a  higher  Interest  rate  (8.5  percent)  to  reflect 
normal  commercial  practices.  Some  other 
participants  preferred  a  maximum  repayment 
term  of  10  years  with  no  increase  in  interest 
rates. 

In  the  case  of  commercial  Jet  aircraft, 
the  United  States  suggested  a  maximum 
repayment  period  of  10  years  for  both  sales 
and  leases,  which  would  eliminate  an  Im- 
portant distinction  between  sales  and  leases. 
The  United  States  also  proposed  an  8.5  per- 
cent minimum  Interest  rate  in  this  sector. 
While  there  were  still  some  points  at  issue, 
such  as  the  minimum  interest  rate  level, 
agreement  appeared  close  in  this  sector. 

Discussions  regarding  the  inclusion  of 
agricultural  conunoditles  in  the  Arrange- 
ment were  sparked  by  International  concern 
over  the  authority  granted  by  the  Agricul- 
tural Trade  Act  of  1978  to  the  U.S.  Com- 
modity Credit  Corporation  to  offer  financ- 
ing with  a  repayment  period  of  over  three 
years  but  not  more  than  10  years  for  cer- 
tain agricultural  commodities  and  facU- 
.ities.  Almost  all  agricultural  commodities 
are  now  sold  for  cash  or  for  short-term 
credit,  reflecting  the  short  useful  life  of 
such  commodities. 

Considerable  concern  was  expressed  that 
coverage  of  agrclulture  in  the  Arrangement, 
which  deals  with  medium-  and  long-term 
financing,  might  imply  that  past  normal 
commodity  financing  terms  are  being 
changed,  thereby  forcing  all  commodity  ex- 
porting countries  to  provide  longer  term 
credits.  Thus,  several  countries  called  for 
periodic  reporting  of  transactions  having  a 
repayment  term  over  six  months  or  one 
year,  to  permit  monitoring  of  the  extent  of 
any  changes  In  commodity  flnancing  norms. 
Some  coutrles  also  wanted  prior  notlflca- 
tion  when  the  repayment  term  was  longer 
than  two  years.  The  U.S.  position  was  that 
prior  notiflcatlon  could  be  considered  only 
for  certain  types  of  transactions  with  re- 
payment terms  over  three  years,  since  nor- 
mal Commodity  Credit  Corporation  flnanc- 
ing often  provides  for  repayment  terms  up 
to  three  years. 

COIfCLTTSIONS 

The  U.S.  Oovemment  has  made  every  poe- 
slble  effort  to  obtain  substantive  improve- 
ments In  the  International  Arrangement  on 
Export  Credits,  lime  and  again  U.S.  officials 
emphasized  the  international  advantages  of 
such  improvements.  It  was  clear  that  the 
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proposals  submitted  by  the  United  States 
were  negotiable  and  that  meaningful  com- 
promises were  possible.  It  is  the  view  of  the 
United  States  that  participants  in  the  Ar- 
rangement, other  than  the  European  Eco- 
nomic Community,  would  probably  have 
agreed  to  the  main  outlines  of  the  U.S.  pro- 
posals. Despite  extensive  effort  on  the  part 
of  all  governments  and  freqeunt  meetings, 
however,  the  wide  differences  between  what 
the  U.S.  Oovemment  could  accept  and  what 
the  European  Economic  Community  offered 
made  further  negotiations  at  this  time  a 
frutless  endeavor. 

Considering  the  importance  of  increased 
exports  to  the  United  States,  and  the  stale- 
mate In  the  negotiations.  It  now  appears 
that  the  only  feasible  course  of  action  at 
this  time  is  a  re-examination  of  the  export 
flnancing  programs  and  policies  of  the 
United  States  to  assure  that  we  remain  com- 
petitive. The  Export-Import  Bank,  operat- 
ing within  the  framework  of  the  existing 
International  Arrangement  on  Export 
Credits,  will  therefore  provide  aggressive 
export  flnancing  support  to  U.S.  exporters.* 


EXPORT  FINANCING 

•  Mr.  HEINZ.  Mr.  President.  I  join  with 
my  distinguished  colleague  from  Illinois 
in  deploring  the  breakdown  in  negotia- 
tions to  extend  the  scope  of  the  existing 
International  Arrangement  on  Export 
Credits.  Unfortunately,  this  breakdown 
may  well  signal  a  new  round  of  fierce 
competition  and  ratecutting  in  the  area 
of  export  financing.  Coming  as  it  does 
Just  as  the  new  MTN  subsidies  code  is 
being  submitted  to  Congress,  it  is  indeed 
an  ominous  portend  for  cooperation  in 
the  implementation  of  any  agreement  to 
eliminate  export  subsidies. 

Ironically,  the  President's  message  on 
the  negotiations  breakdown  and  the 
probable  beginning  of  cutthroat  com- 
petition in  international  credit  came  just 
as  we  in  Congress  were  in  the  process 
of  symbolically  cutting  our  own  throats 
by  way  of  the  Budget  Committee's  rec- 
ommendation of  a  cut  in  export  promo- 
tion activities  and  a  projected  5-year 
reduction  from  7  to  5  percent  in  the 
proportion  of  U.S.  exports  supported  by 
Government  programs  such  as  the 
Export-Import  Bank. 

In  view  of  the  balance-of -trade  deficits 
which  have  totaled  almost  $65  billion 
over  the  last  2  years,  one  might  have 
assumed  that  the  administration  would 
have  recommended  a  dramatic  increase 
in  activities  designed  to  promote  exports. 
Instead,  the  recommendation  to  Con- 
gress was  for  a  meager  $500  million  In- 
crease over  last  year  in  direct  loan  au- 
thorization for  the  Eximbank.  The  total 
of  $4.1  billion  is  an  amount  less  than 
three-quarters  of  the  Bank's  own  in- 
ternal estimate  of  demand  in  fiscal  1980. 

That  the  Budget  Committee  would 
recommend  still  further  cuts  in  this 
bare-bones  budget  is  incomprehensible 
to  me,  particularly  in  the  light  of  the 
breakdown  of  export  credit  negotiations 
which  occurred  subsequent  to  the  Presi- 
dent's budget  request  submission.  The 
Eximbank  is  not,  after  all,  a  giveaway 
program.  Our  experience  with  this  pro- 
gram has  clearly  shown  that  investments 
in  it  pay  back  handsomely  in  American 
Jobs  and  foreign  exchange  income.  It  has 
been  estimated  that  for  every  $1  billion 


increase  in  exports  40,000  jobs  are  di- 
rectly or  indirectly  created.  These  jobs 
in  themselves  are  a  source  of  tax  reve- 
nue for  exceeding  any  ouUays. 

The  President's  statement  on  the 
breakdown  of  the  export  credit  negotia- 
tions with  our  trading  partners  made  it 
clear  that  our  Nation  had  no  intention 
of  conceding  the  field  to  them  in  this 
area.  As  the  President  said  in  his  March 
16  message  to  Congress — 

I  .  .  .  expect  the  Bank  aggressively  to  meet 
official  export  credit  competition. 

Now  we  in  Congress  must  do  our  part 
to  back  his  words  with  action.  It  would 
be  disastrous  to  our  Nation's  negotiat- 
ing position  if  Congress  slgnEiled  an  un- 
willingness to  vigorously  compete  in  the 
area  of  export  credit. 

Now  that  our  Nation's  negotiators  have 
made  every  reasonable  effort  to  reach 
an  agreement  which  would  preclude  an 
export  credit  war,  we  must  make  it  clear 
that  the  United  States  stands  ready  to 
do  all  that  is  necessary  to  protect  its 
international  trading  position  from  un- 
fair competition.  Restoring  the  full  fund- 
ing recommended  by  the  President  in 
export  promotion  activities  and  the 
Export-Import  Bank  would  be  the  first 
step  in  that  direction.* 


HONOR  AMERICA  DAY 

•  Mr.  STEWART.  Mr.  President,  among 
the  very  first  of  my  speaking  engage- 
ments as  a  United  States  Senator  last 
fall,  I  had  the  privilege  of  speaking  at 
the  Honor  America  E>ay  program  at 
Grissom  High  School  in  Huntsville, 
Ala.  It  was  a  great  show  of  patriotism 
and  a  moving  experience. 

I  submit  for  the  Record  a  statement 
from  the  Executive  Committee  of  Honor 
America  Day,  as  well  as  a  proclamation 
by  the  Governor  of  the  State  of  Ala- 
bama. Also,  I  would  like  to  take  this 
opportunity  to  urge  all  Members  of  Con- 
gress to  encourage  their  State  oCBcials 
and  constituents  to  join  Alabama  in  the 
Honor  America  Day  program. 

The  statement  follows : 

Honor  America  Day 

In  the  Bicentennial  year,  1976,  students 
In  George  Newby's  American  history  classes 
at  Grissom  High  School  in  Huntsville,  Ala- 
bama, asked  if  they  could  do  something 
special  to  celebrate  the  Nation's  200th 
birthday. 

And  "something  special"  they  did.  For  it 
was  from  this  beginning  that  the  concept 
of  Honor  America  Day  emerged. 

In  that  flrst  year,  the  students  hand- 
crafted brightly-hued  felt  flags  of  all  the  50 
States  to  cover  the  celling  of  the  classroom. 
They  planned  a  birthday  party  for  the 
Nation  and  combined  it  with  a  Thanksgiv- 
ing feast  all  to  take  place  right  In  the  class- 
room. "Our  Town"  was  selected  as  the  theme. 
and  local  public  officials  were  Invited  to  the 
special  Honor  America  Day  program  and 
birthday  celebration. 

The  guests  came  and  the  message  was 
clear — students  In  George  Newby's  American 
history  classes  loved  this  great  Nation.  But 
the  public  officials,  the  news  media,  and  the 
parents  left  with  more  than  they  had  bar- 
gained for.  They  started  "thinking  anew" 
about  their  love  for  America  because  the 
young  people  charged  them  with  spreading 
the  word. 


The  event  grew  bigger  and  more  elaborate 
In  1977.  Student  and  parent  commltteea 
planned  and  worked  for  months  before  and 
after  school  In  preparation  for  the  year'a 
celebration. 

In  1978,  the  program  broke  the  bounds  of 
the  classroom  when  "think  America  In 
November"  was  endorsed  by  the  Instructional 
Department  of  the  Huntsville  City  schools. 
Special  programs  were  developed  throughout 
the  system  to  help  students  in  all  grades 
learn  the  real  meaning  of  the  American  heri- 
tage. The  direction  was  given,  "our  students 
must  know  the  trials  and  tribulations  of  ovir 
forefathers  In  bringing  forth  a  nation  con- 
ceived In  liberty.  They  must  be  taught  that 
freedom  Is  a  precious  commodity  which  must 
be  re-won  every  day.  As  educators,  we  must 
rededicate  ourselves  to  foster  the  course  of 
liberty  and  Justice.  We  are  America-loving 
people,  and  therein  lies  our  strength." 

And  so  the  proclamations  went  out — from 
the  Governor,  from  the  legislature,  from  the 
mayor — all  of  Alabama  heard  about  Honor 
American  Day.  Alabama's  U.S.  Senators,  the 
Governor-elect,  and  dozens  of  other  public 
officials  converged  in  the  American  history 
classroom  at  Grissom  High  School  to  give 
thanks  and  to  pay  tribute  to  America  on 
this  day  before  Thanksgiving. 

It  was  a  stirring  occasion  To  greet  the 
dignitaries,  the  school  band  played  and  the 
ROTC  students  flanked  a  bright  red  carpet 
which  led  from  the  drive  uo  the  steps  and 
Into  the  main  entrance  of  the  school.  During 
the  program.  Miss  Alabama  sang  "America" 
and  the  American  history  students  In  dra- 
matic chorus  Interpreted  the  Constitution  of 
the  United  SUtea. 

And.  flnallv,  students  and  guests  enjoyed 
together  a  traditional  Thanksgiving  feast 
prepared  and  served  by  parents. 

There  was  only  one  problem.  The  program 
was  too  big.  The  walls  of  the  school  could 
not  contain  all  the  people  In  the  commu- 
nity and  State  who  wanted  to  participate 
and  to  have  a  part  in  Honor  America  Day; 
the  decision  was  made,  this  program  In- 
volving teachers  and  students  together  in 
caring  about  America  and  could  not  be  al- 
lowed to  die.  but  must  surely  grow  in 
strength  and  numbers  throughout  all  States 
In  the  Union. 

To  spread  the  word.  Huntsville  City 
schools,  under  resolution  of  the  Board  of 
Education,  would  host  a  program  In  1979 
for  the  Nation  A  student  and  teacher.  Irom 
each  of  the  50  States,  who  exemplified  the 
teaching  learning  process  In  Americanism, 
would  be  invited  to  attend  The  chief  State 
school  officers  would  be  invited  and  a  public 
official — Governor.  Senator,  or  Representa- 
tive— from  eaeh  State  would  be  encouraged 
to  participate. 

The  message  would  go  to  all  the  Nation — 

Students  must  be  given  the  opportunity 
to  meet  the  public  officials  who  affect  their 
lives  every  day:  and 

Students  must  be  given  the  opportunity 
to  pay  honor  to  their  country. 

For  the  fate  of  the  Nation  is  tomorrow 
and  the  students  of  today  will  choose  what 
that  tomorrow  will  be. 

Will  you  help  spread  the  word  In  your 
school,  your  conamunlty,  and  your  State  by 
Joining  with  the  Huntsville  public  schools 
each  year  on  the  day  before  Thanksgiving 
In  celebrating  our  American  heritage,  re- 
affirming our  commitment  to  this  great  Na- 
tion, and  remembering  the  undying  prin- 
ciples of  liberty  and  Justice,  the  strength 
upon  which  this  Republic  ultimately  rests 

State  or  Alabama:   Proclamation  bt  tmk 

Governor 

Whereas,  the  Honor  America  Day  program 

begun  at  Grissom  High  School  in  1975-76  to 

celebrate  the  bicentennial  of  this  Nation — 
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and  now  expanded  to  the  entire  HuntsvlUe 
school  system — has  become  an  annual  event 
of  State-wide  significance,  and 

Whereas,  to  help  "spread  the  word,"  the 
HuntsvlUe  City  schools,  under  resolution  of 
the  Board  of  Education  will  host  an  Honor 
America  Day  program  for  the  State  and  for 
the  Nation  on  Wednesday,  November  21, 
1979,  and 

Whereas,  this  program  Involves  the  entire 
community  but  especially  teachers,  students, 
parents,  and  public  officials  In  "caring  about 
America,"  In  giving  thanks,  and  In  paying 
tribute  to  this  Nation. 

Now,  therefore,  I,  Fob  James,  Governor  of 
the  State  of  Alabama,  do  hereby  proclaim 
Wednesday,  November  21,  1979,  and  the 
Wednesday  before  Thanksgiving  In  every 
year  thereafter  as  Honor  America  Day,  and 
do  hereby 

Urge  all  school  and  public  officials 
throughout  the  State  of  Alabama  to  provide 
leadership  In  structuring  progrtmos  for  all 
citizens  but  especially  for  teachers,  students, 
parents,  and  public  officials  to  observe  this 
occasion,  and  do  hereby 

Invite  and  encourage  all  States  In  this 
great  Union  to  join  with  HuntsvlUe  and 
with  Alabama  on  this  day  In  celebrating  our 
American  heritage,  reaffirming  our  commit- 
ment to  this  great  Nation,  and  remembering 
the  undying  principles  of  liberty  and  Justice, 
the  strength  upon  which  this  Republic  ulti- 
mately rests.^ 


ASIAN-PACIFIC  AMERICAN 
HERITAQE  WEEK 

•  Mr.  INOUYE.  Mr.  President,  last  year 
Congress  passed  a  joint  resolution  desig- 
nating the  first  week  In  May  as  Asian/ 
Pacific  American  Heritage  Week. 

On  March  29,  1979,  President  Carter 
issued  Proclamation  4650  declaring  the 
week  beginning  on  May  4,  1979,  as  Asian/ 
Pacific  American  Heritage  Week,  and 
called  upon  the  American  people  to  ob- 
serve this  week  with  appropriate  cere- 
monies and  activities.  In  his  proclama- 
tion. President  Carter  stated : 

Asian- Americans  have  played  a  significant 
role  In  the  creation  of  a  dynamic  and  plural- 
istic America,  with  their  enormous  contribu- 
tions to  our  science,  arts,  industry,  govern- 
ment and  commerce. 

This  week  is  a  time  to  pay  tribute  to 
the  more  than  2  million  Asian /Pacific 
Americans  and  their  distinguished  con- 
tributions to  America's  rich  cultural  her- 
itage and  modem  development.  These 
are  Americans  descended  from  Japanese, 
Chinese,  Korean,  Filipino  ancestors,  as 
well  as  those  from  my  native  Hawaii,  and 
other  Pacific  islands,  such  as  Samoa, 
Fiji,  and  Tahiti. 

Various  Asian-American  organiza- 
tions, notably  the  Asian/Pacific  Ameri- 
can Heritage  Coimcil,  Inc.,  the  Japanese- 
American  Citizens  League,  and  the  Asian 
and  Pacific  American  Federal  Employee's 
Council,  are  planning  various  activities 
to  celebrate  this  heritage  week. 

I  encourage  my  fellow  colleagues  in 
Congress  to  actively  participate  in  the 
events  planned  for  Asian/Pacific  Ameri- 
can Heritage  Week,  as  a  step  to  further 
understand  this  minority  group. 

The  dates  for  this  week  are  particu- 
larly significant.  On  May  7,  1843,  the 
first  Japanese  entered  the  United  States, 
and  May  10,  1869  marks  the  day  when 
the  first  transcontinental  railroad,  large- 


ly built  by  Chinese  laborers,  was  com- 
pleted. Our  history  consists  of  many 
other  events  of  Asian/Pacific  American 
involvement  and  also  of  great  leaders 
who  have  brought  pride  and  honor  to 
this  racial  minority. 

But.  Mr.  President,  let  us  not  forget 
that  terrible  injustices  and  discrimina- 
tion have  been  faced  by  this  minority, 
throughout  Amerlcsm  history.  Of  psu-tic- 
ular  importance  this  year  is  the  quest 
for  redress  by  the  Japanese-Americans 
for  their  unjustified  Internment  during 
World  War  n.  Moreover,  the  Native  Ha- 
wailans  are  also  seeking  redress  for  the 
unlawful  takeover  of  their  government 
and  lands  in  the  1890's. 

I  am  proud  to  have  introduced  the 
joint  resolution  in  the  Senate  which  has 
made  this  week  a  reality.  Let  us  make  this 
first  Asian /Pacific  American  Heritage 
Week  one  that  wUl  foster  cooperation 
and  understanding  among  the  various 
American  peoples.* 


THE  "REDEMPTION"  OP  SAMUEL 
PISAR 

•  Mr.  RIBICOFF.  Mr.  President,  Sam- 
uel Plsar  of  Paris  is  a  remarkable  man. 
He  has  just  written  a  remarkable  book 
entitled.  "Le  Sang  de  L^Espolr."  It  has 
achieved  unanimous  and  outstanding 
critical  acclaim  in  Prance.  I  am  sure 
that  when  It  Is  translated  into  English 
It  will  become  a  best  seller  here  and  re- 
ceive the  same  acclaim  in  this  country 
as  it  has  in  Prance. 

It  has  been  my  privilege  to  know  Sam 
and  his  accomplished  wife.  Judith,  for 
many  years.  I  consider  them  great 
friends.  The  article  by  Mary  Blume  in 
the  April  23.  1979.  issue  of  the  Washing- 
ton Post  sets  out  in  capsule  some  of  the 
high  points  in  Sam's  career.  It  is  only  a 
tiny  Indication  of  a  full,  complete,  and 
accomplished  life.  To  share  this  article 
with  my  colleagues  I  ask  that  the  article, 
entitled  "The  'Redemption'  of  Samuel 
Pisar,"  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

THt  "Redemption"  or  Samuel  Pisak 
(By  Mary  Blume) 

Paris. — As  American  troops  pushed  Into 
Germany  at  the  close  of  World  War  II,  they 
came  upon  a  weird  sight:  a  scrawny  le-year- 
old  looking  quite  as  awful  as  a  16-year-oId 
would  who  had  just  escaped  from  a  death 
camp  after  four  years  of  Imprisonment.  "HI, 
kid."  said  the  GIs.  "Hell  Roosevelt."  replied 
the  kid.  The  GIs  adopted  him  at  once. 

The  boy.  Samuel  Plsar,  drunk  with  free- 
dom and  able  to  think  of  life  only  in  terms 
of  death,  became  a  daredevil  motorcyclist 
and,  with  his  Auschwitz  chums.  Nlco  and 
Ben,  a  minor  hood  and  black-marketeer. 

The  story  might  have  ended  there,  and 
badly.  But  an  uncle  from  Paris  tracked  him 
down  and,  expecting  to  find  a  pathetic  little 
creature,  found  instead  a  cool-eyed  delin- 
quent wearing  a  gold  watch  (the  uncle  quick- 
ly put  away  the  steel  watch  he  had  brought 
as  a  Btft)  and  smoking  Lucky  Strikes.  He  was 
sent  to  another  uncle  In  Australia  where, 
with  a  rage  to  learn  as  strong  as  had  been  his 
rage  to  survive,  he  went  through  the  equiv- 
alent of  six  years  of  school  In  two  years.  Har- 
vard was  the  next  stop  where,  not  content 
with  a  brilliant  law  degree,  he  went  on  to 


earn  a  rarely  pursued  doctorate  of  juridical 
science. 

Today,  Samuel  Plsar  Is  a  multilingual  In- 
ternational lawyer,  a  U.S.  citizen  by  Special 
Act  of  Congress  who  Is  based  In  Paris,  where 
he  has  a  splendid  clientele,  a  fine  home  and 
the  highest  connections.  He  Is  a  member  of 
the  bar  in  the  District  of  Columbia  and  Cali- 
fornia as  well  as  in  London  and  Paris.  He 
is  a  soft-spoken  and  controlled  man,  not  giv- 
en to  overstatement.  But  the  word  he  uses 
about  his  transformation  from  delinquent 
to  scholar  is  redemption. 

"I  realized  when  I  came  out  of  all  that  I 
had  not  saved  myself.  Physically,  I  was 
breathing  but  I  had  a  feeling  that  the  system 
had  programed  my  destruction.  There  were 
no  restrictions,  no  mom  code,  no  responsi- 
bilities. It  could  have  turned  out  badly.  I 
realized  if  I  was  to  have  some  sort  of  revenge 
on  what  Hitler  had  done  to  my  family,  my 
classmates,  I  had  to  redeem  myself.  I  really 
was  lost.  It  was  harder  to  undertake  that 
moral  and  intellectual  survival  than  animal 
survival." 

Samuel  Plsar  has  been  much  In  the  French 
news  recently.  His  memoirs  have  just  been 
published  by  LafTont  and,  by  coincidence 
they  appeared  at  the  same  time  as  "Holo- 
caust" was  so  tumultuously  shown  on 
French  TV.  Naturally,  Plsar  has  been  asked 
to  comment.  "It  is  a  great  film,"  he  says 
of  "Holocaust."  "It's  true  even  if  It's  fiction." 

His  book  Is  called  "Le  Sang  de  I'Espolr." 
Hope,  for  him  Is  clearly  not  an  ethereal  thing 
with  feathers  but  something  that  can  be 
born  of  violence  and  that.  If  It  is  to  have  any 
meaning,  courses  with  life. 

"Hope  had  to  have  blood,  but  it  took  me  a 
long  time  to  find  the  right  mixture."  he  says. 
"I  did  not  want  to  convey  a  hopeless  mes- 
sage because  I  am  fundamentally  optimistic. 
I  believe  man  will  survive,  I  wanted  hope 
and  I  wanted  blood  because  it  is  a  way  of 
giving  meaning  to  those  lives  that  were  cut 
down.  We  can  draw  a  lot  from  that  horror." 

Indeed,  only  about  one-third  of  the  book 
Is  devoted  to  Auschwitz.  The  main  theme  is 
how  such  an  experience  can  prepare  one  for 
facing  and  finding  solutions  to  current  world 
problems.  The  French  politician  and 
academician,  Edgar  Faure.  headlined  his 
front-page  review  of  Pisar's  book  in  Le 
Figaro,  "Resurrection  and  Apostolate." 

As  a  boy  In  Blalystok,  Poland,  Pisar  had 
been  an  indifferent  student.  "My  grand- 
mother always  said  I  would  come  to  no 
good."  Arrested  at  12,  he  was  the  only  mem- 
ber of  his  immediate  family  to  survive.  "I 
was  just  old  enough  to  have  a  small  chance 
of  survival  and  young  enough  to  have  a  new 
life  after,"  he  says.  Nlco,  his  Auschwitz 
friend  and  protector,  was  28  when  he  was 
arrested  and  never  adjusted  to  normal  life. 
Ben,  Pisar's  contemporary,  did  but  was 
always  anxious.  ("When  he  came  to  stay 
with  me  in  Paris,  he  would  always  see  if 
the  refrigerator  was  full  before  he  went  to 
bed.  He  couldn't  sleep  otherwise.")  Both 
Nlco  and  Ben  died  at  48.  Plsar  began  to  write 
his  book. 

"I  never  talked  about  Auschwitz  with  any- 
one. The  first  time  was  when  Glscard  In- 
vited me  to  go  there  with  him  In  1975.  He 
didn't  know  about  my  pwt.  It  was  the  first 
time  I  turned  and  faced  it.  I  hadn't  wanted 
to  look  back." 

He  accepted  the  invitation  of  French 
Preldent  Valery  Glscard  d'Estalng.  a  long- 
time friend,  because  of  the  Yom  Klppur 
war.  "I  don't  feel  anti-Arab  one  bit.  but  I 
cannot  be  Indifferent  to  Israel  because  so 
many  of  my  campmates  went  there  because 
they  had  no  other  place  to  go.  Emotion- 
ally. I  was  troubled  by  French  policy,  which 
had  become  Increasingly  oU-oriented,  un- 
derstandably. I  thought  as  long  as  Glscard 
was  going  and  wanted  to  say  'Never  Again' 
In  this  cursed  place  where  all  of  mine  had 
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perished — say  it  to  the  Russians,  to  the 
Arabs,  everyone— I  wanted  to  help  him  say 
It.  I  felt  it  was  my  duty  to  go." 

Today,  Pisar  describes  himself  as  a  per- 
fectly adjusted,  well-integrated  man  with  a 
capacity  to  adapt  to  any  world.  He  is  care- 
ful always  to  finish  what  is  on  his  plate 
and  used  to  dream  a  lot  about  Auschwitz. 
"I  dreamed  about  It  for  years.  Not  so  much 
about  Auschwitz,  but  that  thev  come  to  get 
you,  they  come  to  get  your  chUdren." 

Olaf  Palme  called  Plsar  the  post-national 
and  post-ldeologlcal  man,  and  the  aim  of 
Pisar's  book  Is  not  to  dwell  on  the  past 
but  to  extrapolate  from  his  experience 
lessons  that  can  serve  on  a  global  scale. 
All  the  problems,  he  argues,  that  the  world 
now  faces  existed  in  the  hideous  micro- 
cosm of  the  prison  camp. 

"I  believe  in  man's  Infinite  capacity  to 
survive  and  to  Invent,"  he  says. 

Perhaps  no  one  is  better  equipped  to  dis- 
cuss the  future  than  a  man  who  has  come 
back  from  the  dead.  "I  feel  that  unless  a 
stand  Is  taken  we  can  find  ourselves  on  the 
verge  of  moral  collapse.  And  this  time  with- 
out redemption,"  he  says. 

There  are  things  about  Auschwitz  that  he 
misses.  "This  may  sound  perverse,  but  I  do. 
very  often.  I  miss  that  friendship  with  Nlco 
and  Ben.  Everything  was  so  black  and  white, 
so  pure.  It  Is  difficult  to  live  that  sort  of 
purity  In  our  culture.  There  was  something 
honorable  amid  all  that  degradation  and 
madness." 

Is  there  anything  he  would  like  to  forget? 
"Nothing.  Not  one  thing,"  he  says.# 


ALTERNATE  ENERGY  SOURCES 

•  Mr.  DURKtN.  Mr.  President,  one  of 
the  gravest  problems  facinp  New  Hamp- 
shire, New  England,  and  the  Nation  is 
the  lack  of  a  real  commitment  to  alter- 
nate energy  sources. 

While  our  energy  needs  continue  to 
grow,  this  administration  seems  content 
to  rely  on  nuclear  power  and  increased 
oil  Imoorts  to  accommodate  those  ever 
greater  needs.  At  the  Department  of  En- 
ergy, there  aopears  to  be  only  token  in- 
terest in  potentially  major  sources  of 
enerey  like  wind  and  solar,  and  I  am  con- 
vinced that  our  failure  to  treat  seriously 
these  alternate  enerev  sources  today 
could  well  result  in  crisis  for  our  country 
tomorrow. 

Because  of  my  Interest  in  alternate  en- 
ergy and  mv  belief  that  it  will  become 
a  cruclallv-needed  sourre  of  suoply  In 
the  years  ahead.  I  am  pleased  to  share 
with  you  the  results  of  a  study  of  energy 
consumption  at  the  Norrls  Cotton  Fed- 
eral Bulldlnsr  in  Manchester,  N.H.  The 
Cotton  buHdinc — comoleted  in  1976 — 
was  selected  by  the  General  Services  Ad- 
ministration to  participate  in  an  energy 
conservation  proiect  that  evaluated  vari- 
ous enerey  conservation  technlnues  in 
the  deslo-n  and  operation  of  a  contempo- 
rary office  building.  Soeclally  designed 
door,c  and  wlndoT^s  were  used  in  the 
bulldlnGf.  and  solar  D«nels  were  installed 
for  heatine  and  cooling. 

The  study  of  energy  consumption  at 
the  building  was  conducted  last  year  by 
the  National  Bureau  of  Standards  under 
the  snonsorship  of  the  Department  of 
Fnerev.  and  it  .shows  conclusively  that 
there  wiU  be  substantial  savings  in  en- 
ergy costs  over  the  life  of  the  building. 

Althouch  these  conservation  features 
at  the  Federal   building  added   about 


$300,000  to  the  cost  of  a  conventional 
office  building,  the  projected  long  term 
savings  by  investing  in  the  energy  con- 
servation features  was  estimated  to  be 
as  high  as  $1,400,000.  Based  on  more 
probable  assumptions  about  the  future 
cost  of  energy,  there  is  a  likely  energj' 
savings  of  some  $947,000  over  40  years 
of  operation. 

This  study  shows  it  is  well  worth  our 
while  to  invest  in  these  energy-saving 
measures  because  it  saves  considerable 
money  in  the  end.  It  is  crucial  that  the 
Carter  administration  embark  on  a 
crash  program  of  research  and  develop- 
ment of  alternate  energy  sources  so 
New  Hampshire,  New  England  and  the 
rest  of  the  Nation  can  become  energy 
Independent  Instead  of  more  dependent 
on  outside  sources  of  supply .• 


ARMENIAN  MARTYRS  DAY 

•  Mr.  LEVIN.  Mr.  President,  today, 
April  24,  Armenian  Martyrs  Day,  we 
honor  the  memory  of  the  1,500,000 
Armenians  massacred  between  1915-18. 
By  commemorating  the  memory  of  these 
victims  of  man's  Inhumanity  to  man,  we 
may  be  able  to  prevent  historj'  from  re- 
peating itself.  Such  tragedies  can  only  be 
prevented  in  the  future  if  they  are 
remembered. 

But  more  than  that  tragedy  should  be 
remembered.  This  is  a  day  that  Armeni- 
ans remember  and  reflect  on  their  tradi- 
tions and  culture;  from  the  time  of  St. 
Gregory  the  Illuminator,  who  led  Ar- 
menia to  become  the  first  Christian  na- 
tion of  the  world  in  301  A.D.,  to  the  pres- 
ent, where  Armenians  make  Important 
contributions  to  the  world  of  business, 
philanthropy,  academia,  the  arts,  Eind 
sciences.  It  is  through  such  reflection 
that  we  are  able  to  appreciate  the  rich 
culture  and  proud  heritage  that  has  kept 
the  Armenian  people  so  vital  as  a  com- 
munity and  so  valuable  as  a  part  of  our 
Nation. 

Survivors  of  the  genocide,  mourn  your 
lost  ones.  Pass  along  your  stories  of 
tragedy  so  that  the  memory  of  those  who 
perished  are  not  forgotten.  Those  of  the 
younger  generation,  never  forget  the 
culture  and  proud  heritage  that  has  con- 
tributed so  much  to  the  world  commu- 
nity. And  by  working  together,  perpetu- 
ate the  story  of  the  Armenian  people 
and  share  its  lessons  with  all  the  people 
of  the  world.* 


THE    MOST    IMPORTANT    BILL    BE- 
FORE CONGRESS  THIS   -^AR 

•  Mr.  KENNEDY.  Mr.  President.  I  am 
hopeful  that  this  Congress  will  act  soon 
on  legislation  to  provide  public  financing 
for  Senate  and  House  elections. 

The  pending  bills— H.R.  1  In  the  House 
and  S.  623  in  the  Senate— would  end 
the  current  double  standard,  under  which 
public  financing  is  available  for  Presi- 
dential elections,  but  not  for  Senate  and 
House  elections.  The  extremely  success- 
ful and  impressive  experience  with  pub- 
lic financing  in  the  Presidential  elec- 
tions of  1976  proves  that  such  financing 
is  a  workable  and  practical  election  re- 
form. It  Is  also  a  bargain  for  both  can- 


didates and  taxpayers,  because  it  has  the 
potential  of  ending  the  soaring  costs  of 
election  campaigns  and  reducing  the  in- 
fluence of  large  campaign  contributions 
by  special  interest  groups. 

In  an  editorial  that  appeared  during 
the  Easter  recess  last  week,  the  New 
York  Times  called  this  legislation  "the 
most  important  bill  before  Congress  this 
year."  The  Times  gave  its  strong  en- 
dorsement to  the  legislation  and  I  am 
pleased  to  submit  the  editorial  for  print- 
ing in  the  Record. 

The  article  follows: 
[From  the  New  York  Times,  Apr.  17,  1979] 
The  Bang  for  the  Buck  in  Congress 

Money,  everyone  knows  by  now,  is  the 
mother's  milk  of  politics.  What  Is  not  so  well 
known  Is  how  much  of  it  Is  now  required  to 
run  for  Congress— and  the  extent  to  which 
politicians  are  now  suckled  by  special  Inter- 
ests. Hence  the  most  important  bill  before 
Congress  this  year  may  be  one  labeled,  with 
apt  ceremony,  H.R.  1.  to  provide  partial  pub- 
lic financing  of  Congressional  campaigns. 
This  one  reform  could  have  an  impact  on  leg- 
islation— ^and  the  reputation  of  Congress — 
for  years  to  come. 

For  politicians.  H.R  i  would  hold  back 
the  soaring  cost  of  running  for  office.  For  the 
public.  It  would  allay  fears  that  legislation  is 
being  infiuenced.  If  not  bought  outright,  by 
special  interests.  The  measure  deserves  the 
widest  possible  support. 

Political  campaigns  have  become  alarming- 
ly expensive:  television  can  cost  thousands  of 
dollars  a  second.  In  Senate  races  Isist  year. 
campaign  spending  of  »570.000  was  average. 
$1  million  or  more  was  common  and.  In  North 
Carolina.  Jesse  Helms  spent  more  than  »6 
million  to  keep  his  seat.  Even  In  the  House, 
the  average  approached  tlOO.OOO  per  candi- 
date and  41  campaigns  cost  more  than  »300.- 
000. 

Where  Is  all  this  money  coming  from?  In- 
creasingly the  answer  Is  from  PAC's— political 
action  committees  established  by  business, 
labor  and  other  Interest  groups  There  were 
516  of  them  in  1974  and  they  dished  out 
about  $12  million  In  campaign  money.  By 
last  year,  there  were  1,950  PAC's  and  their 
contributions  had  swelled  to  »32  million. 
TTiat  was  four  times  as  much  as  the  Repub- 
lican and  Democratic  Parties  contributed  to 
their  candidates. 

There  is  a  simple  way  to  control  soaring 
campaign  costs:  put  a  lid  on  them  by  law. 
But  the  Supreme  Court  says  that  It  Is  un- 
constitutional except  within  the  context  of 
public  financing  That  Is  exactly  what  Con- 
gress created  for  Presidential  elections,  start- 
ing In  1976.  and  that  Is  what  H.R.  1  would 
provide  for  Congressional  races  By  defini- 
tion, this  approach  Is  complicated  Candi- 
dates would  have  to  prove  they  had  at  least 
some  support  by  raising  a  certain  amount  In 
private  funds  "Then.  If  they  agreed  to  limit 
their  total  campalen  spending,  they  would 
receive  putllc  matching  funds  for  gifts  up  to 
$100.  That  would  encourage  reliance  on  small 
contributions. 

Some  opponents  say,  politely,  that  HR  1 
would  favor  Incumbents  What  they  mean  is 
they  fear  It  would  favor  Democrats.  The  ar- 
gument Is  that  restraining  the  use  of  private 
campaign  money  would  hurt  Republicans, 
who  generally  find  It  easier  to  raise,  and 
would  work  to  the  advantage  of  incumbents, 
of  whom  a  majority  are  Democrats  That  is 
slmp'lstlc:  In  hundreds  of  races,  there  are  too 
many  other  possibilities  For  Instance.  In- 
cumbents of  either  party  may  now  be  so  en- 
trenched that  prospective  challengers  can't 
raise  any  money.  With  public  flnanclne.  they 
could  at  least  count  on  a  reasonable  kitty.  A 
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long-shot  example  that  comes  to  mind  Is  the 
1976  effort  of  a  man  named  Carter. 

A&oter  argument  made  against  US.  1,  that 
It  would  be  too  expensive,  has  little  merit. 
The  money  would  come  entirely  from  the 
voliuitary  (I  checkoff  marked  by  citizens  on 
their  tax  returns.  The  proportion  of  taxpay- 
ers participating  seems  to  be  dipping.  But 
even  making  generous  allowances  for  the 
1980  Presidential  election,  there  Is  enough 
in  the  fund  for  Congressional  races  and  a  big 
siuplus  besides. 

There  Is  more  merit  to  another  objection — 
that  public  financing  of  so  many  races  would 
be  Impossible  to  police  and  some  candidates 
might  put  the  public  funds  tc  private,  non- 
campaign  purposes.  Random  checks  by  the 
Federal  Election  Commission  are  only  a  par- 
tial answer.  The  House  Administration  Com- 
mittee Is  now  considering  a  better  one.  re- 
quiring candidates  to  provide  their  won  ac- 
credited auditors. 

But  these  remain,  In  any  case,  details.  No 
one  ever  expects  politics  to  depend  on  the 
milk  of  human  kindness.  But  the  escalation 
in  PAC  spending  and  Influence  makes  the 
need  for  reform  plain.  Public  financing.  Presi- 
dent Csirter  has  said,  "made  It  possible  for 
me  to  be  elected  President  without  having 
unwarranted  obligations  to  people  because  of 
financial  contributions."  Why  not  Congress 
alao?# 


SUNY  COLLEGE  AT  OLD  WESTBURY 
CELEBRATES  lOTH  ANNIVERSARY 

•  Mr,  JAVrrs.  Mr.  President,  I  wish  to 
give  recognition  to  an  outstanding,  but 
little  known  campus  of  the  New  York 
State  public  university  system.  The  col- 
lege at  Old  Westbury  is  an  innovative 
institution  which  carries  out  an  educa- 
tion program  deeply  rooted  in  our  aca- 
demic history.  As  a  nontraditional  insti- 
tution, it  brings  new  life  to  the  academic 
traditions  of  Innovation  and  a  focus  on 
learning  which  Is  flexible.  The  Old  West- 
bury  program  is  particularly  designed  to 
the  unique  needs  of  a  diverse  student 
body.  All  too  often  our  academic  insti- 
tutions follow  other,  unintended  tradi- 
tions. Some  fall  to  adjust  quickly  to  the 
needs  of  diverse  and  changing  student 
bodies.  Some  lose  sight  of  their  central 
mission  as  centers  of  learning  and  fall 
prey  to  the  path  of  ignoring  Innovation. 

I  am  proud  that  the  State  University 
of  New  York  has  established  and  nur- 
tured the  college  at  Old  Westbury  to 
assure  that  significant  innovation  and 
flexibility  remain  an  important  part  of 
the  SUNY  system. 

The  university  has  prepared  for  me  a 
list  of  facts  and  accomplishments  of  the 
college  of  Old  Westbury.  This  is  an  im- 
pressive collection  of  achievements 
which  reflects  well  on  the  leadership  of 
Dr,  John  Maguire,  the  president  of  the 
college  at  Old  Westbury.  I  am  pleased 
to  provide  this  recognition  to  the  stu- 
dents, faculty,  and  staff  of  SUNY  Old 
Westbury  and  congratulate  them  on 
their  accomplishments. 

Mr.  President,  I  request  that  these 
materials  regarding  the  New  York  State 
University  College  at  Old  Westbury  may 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Materials  attached : 

Too  LiTTLx  Known  Pacts  About  Ten-Year 
Old  Statt  UNiVERsrrY  or  New  York's  Col- 

LCCC   AT   OU)   WeSTBTTBY 

"To*  few  of  the  Colleges  observers  are 
fully  aware  of  its  considerable  achievements 


and  may  underestimate  the  Importance,  in- 
deed necessity,  of  Its  further  develop- 
ment."— Middle  States  Commission  Report 
Granting  the  College  Initial  Accreditation, 
1976. 

ACHIEVEMENTS 

Students  report  their  education  at  Old 
Westbury  a  'turning  point"  (New  York 
Legislative  Commission  on  Expenditure  Re- 
view's Study  on  State  University  Developing 
and  Non-Tradltlonal  Colleges,  which  reports) 

81%  of  the  College's  graduates  "benefited 
a  great  deal"  from  an  Old  Westbury  educft- 
tion  compared  to  59 -'r  from  the  traditional 
campuses  surveyed. 

65%  of  the  College's  graduates  applied  for 
graduate  school — significantly  higher  (10- 
34%)  than  any  other  campus  surveyed: 
55%.  actually  attended  (higher  than  any 
other    "emerging  college"). 

An  Old  Westbury  education  was  cited  as  a 
"living  kind  of  education"  because  of  the 
learning  environment  presented  in  the  el- 
bow-to-elbow education  of  Its  racially  and 
culturally  mixed  student  and  faculty  bodies. 

More  than  ninety  percent  of  the  graduate.-- 
of  the  early  childhood  education  program 
are  immediately  employed,  likely  related  to 
the  bilingual  character  of  the  program. 

In  1978  the  Debating  Society  won  third 
prize  In  their  first  intercollegiate  competi- 
tion at  the  national  tournament  held  at 
Swarthmore  College. 

For  two  consecutive  years  students  in  the 
Business  and  Management  program  have 
won  In  the  national  Philip  Morris  Market- 
ing Communications  Competition — 1976-7  7. 
first  place  and  1977-78.  third  place. 

Old  Westbury  Is  the  only  SXWY  arts  and 
science  college  to  have  won  a  distinguished 
teacher  award  and  distinguished  administra- 
tor award  every  year  since  the  series  began, 
as  well  as  having  a  Distinguished  Teaching 
Professor. 

In  1977  a  faculty  member  received  a 
coveted  Guggenheim  Fellowship  and  In  1978 
another  won  a  Danforth  Graduate  Fellow- 
ship award. 

The  unique  work  of  faculty  members  in 
women's  studies,  mathematics,  bilingual 
education,  Afro-American  music  and  Inter- 
dlsflpllnary  approaches  to  the  humanities 
have  received  national  media  coverage. 

The  College's  national  reputation  for  a 
distinctive  range  of  commitments  and  Inno- 
vative educational  approaches  Is  reflected  In 
the  number  of  Journals  and  books  In  which 
It  has  been  portrayed,  eg  Academic  Revo- 
lution; Academic  Transformation;  Perpetual 
Dream. 

PROGRAMS 

Certain  of  Its  academic  programs  have 
national  reputations  for  Innovation,  leader- 
ship, achievement:  Women's  studies;  Afro- 
American  music  and  dance;  'Third  World' 
and  developing  nations  studies;  bilingual 
early  childhood  and  elementary  education; 
and  accelerated  mastery  of  mathematics. 

Three  modes  of  well-Integrated  under- 
graduate education  are  available — discipli- 
nary, pre-professlonal  and  vocational,  inter- 
disciplinary. Its  pioneering  interdisciplinary 
studies  are  the  oldest,  best  known,  widely 
celebrated. 

Although  small,  the  College  maintains  two 
regular  overseas  programs  In  early  child- 
hood education,  one  In  Bristol,  England,  the 
other  In  Kingston,  Jamaica. 

The  "alternative  learning  program"  pro- 
vides for  up  to  a  year  of  full-time,  off  cam- 
pus work  experience  carefully  integrated 
with  continuing  studies  In  the  students' 
major  field 

A  Block  Program,  for  entering  students 
seriously  underprepared  for  college  level 
work,  offers  a  tightly  structured  curriculum 
with  academic  support  services  from  Aca- 
demic Tutors  and  peer  tutors  The  course 
completion   rate   for  students   In   the   Block 


Program  has  been  double  that  of  skills  de- 
ficient students  outside  the  Block  Program. 

The  arts  gallery  program  strikingly  com- 
bines shows  of  student  and  faculty  works 
with  guest  exhibitions  of  both  community 
art  associations  and  artists  of  national  and 
international  reputation. 

"It  Is  this  unusual  combination  of  pro- 
grams, with  the  interdisciplinary  at  the  core, 
which  gives  Old  Westbury  its  valuable 
uniqueness  and  sets  it  off — in  curricular 
terms — from  other  Institutions  .  .  .  The  goal 
of  an  interdisciplinary  approach  to  liberal 
education  is  shared  by  a  very  considerable 
number  of  institutions,  but  Old  Westbury 
appears  to  have  accomplished  much  of  what 
is  usually  merely  rhetoric." — ^Middle  States 
Commission  Report. 

FEATURES 

Old  Westbury  is  one  of  few  SUNY  cam- 
puses with  a  complete  child  care  facility. 

There  is  an  unusual  degree  of  campus- 
wide  involvement  in  college  governance.  Vir- 
tually every  significant  college  committee  in- 
cludes students  as  well  as  faculty  and  staff. 

Through  a  grant  with  Nassau  County  gov- 
ernment, the  College  operates  a  special  pro- 
gram for  retirees  who  prepare  as  auxiliary 
teachers  In  elementary  schools. 

As  a  reflection  of  the  College's  outreach 
commitment,  an  unusual  number  of  its  fac- 
ulty and  staff  serve  on  civic,  community, 
national  boards,  projects,  commissions. 

STUDENTS 

More  are  enrolled  from  its  surrounding 
communities  than  any  other  campus  in  the 
State  University  system  (73%  from  Nassau 
and  Suffolk  counties  on  Long  Island) 

While  open  to  students  of  all  backgrounds, 
an  extraordinary  number  are  older,  poorer, 
from  racial  and  cultural  minorities: 

The  median  age  of  the  2,300  students  is  28, 

76%  of  the  student  body  have  family  in- 
comes of  $6,000  or  less. 

58%  are  women. 

34%  are  black;  14%  are  Hispanic. 

Having  focussed  for  a  decade  on  provid- 
ing education  for  those  traditionally  by- 
passed by  higher  education.  Old  Westbury 
serves  as  a  model  for  those  institutions  now 
turning  to  the  recruitment  of  older,  poorer 
students,  women,  and  racial,  cultural  mi- 
norities. 

"In  our  Judgment  no  Institution  has  so 
successfully  Integrated  both  traditional  and 
non-traditional  students  on  one  small  cam- 
pus and  within  a  relatively  small  range  of 
educational  offerings  as  has  Old  Westbury." — 
Middle  States  Commission  Report. 

"Old  Westbury  has  been  and  remains  com- 
mitted to  struggling  with  the  gravest  educa- 
tional and  social  challenges  in  American  life 
...  In  our  view,  those  with  power  to  do  so 
must  support.  Indeed  cherish  the  special 
mission  of  this  most  unusual  college  ...  If 
suppcrted  adequately  the  College  will  con- 
tinue to  move  toward  further  accomplish- 
ments that  will  have  major  Implications  for 
higher  education  generally." — Middle  States 
Commission  Re[>ort.# 


REMEMBERING  THE  HOLOCAUST 

Mr.  DOLE,  Mr.  President,  as  we  re- 
member the  holocausts  that  have  stained 
this  century,  it  is  fitting  that  we  pause 
for  a  moment  to  remember  not  only  the 
many  victims  of  these  crimes  against 
humanity,  but  also  reflect  on  the  lessons 
learned. 

Distinct  in  religious  affiliations,  ethnic 
groupings,  and  nationalities,  those  who 
died  were  bound  by  the  same  tragic  fate. 
More  importantly,  they  all  belonged  to 
the  one  family  of  man. 

In  1915.  it  is  estimated  that  1,500,000 
Armenians  were  slaughtered  and  hun- 
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dreds  of  thousands  dropped  to  a  certain 
death  in  the  desert  areas  of  the  eastern 
Turkish  provinces.  The  brutal  slaying  of 
this  courageous  people  can  never  be  for- 
gotten. Nor  can  their  resilience  be 
ignored.  Though  the  Armenian  inde- 
pendence as  a  nation,  proclaimed  in  1918, 
was  short-lived,  the  Armenian  people 
have  not  abandoned  hopes  for  freedom 
and  self-determination. 

The  civil  war  in  Spain,  immortalized 
by  Picasso  and  Hemingway,  has  served 
to  remind  us  of  the  violence  that  can 
divide  men  who  share  a  common  past 
but  cannot  reconcile  present  difference. 
Shocking  as  these  examples  were  to  the 
civilized  world,  they  ought  to  have  served 
as  warnings  for  future  generations.  Yet. 
it  is  one  of  the  tragic  elements  of  con- 
temporary history  that,  indeed,  the  world 
let  it  happen  again,  on  a  scale  never 
reached  before. 

The  horrors  that  were  perpetrated 
during  World  War  n,  culminating  in 
the  holocaust  of  millions  of  people, 
whose  crimes  had  been  only  to  belong  to 
ethnic,  national,  or  religious  groups 
deemed  "inferior"  by  their  persecutors 
stands  as  a  reminder  to  the  free  world  of 
its  responsibility  to  insure  that  such  a 
scourge  is  never  repeated.  Millions  of 
men,  women,  and  children  were  mur- 
dered. Our  loss  is  irreversible.  We  will 
never  know  how  many  writers,  thinkers, 
scientists,  and  musicians  might  have 
enriched  the  universe  with  their  ideas, 
their  discoveries,  and  their  talents. 

In  the  past  year,  we  have  witnessed  the 
massacre  of  Cambodians,  of  Christians 
In  Lebanon,  of  Jews  and  Arabs  in  the 
Middle  East.  The  senseless  murder  of  two 
children,  aged  4  and  2,  and  of  their  father 
in  an  Israel  coastal  town  only  2  days  ago 
has  provoked  the  revulsion  of  the  civil- 
ized world. 

The  history  of  mankind  is  a  continuing 
struggle  between  the  forces  of  darkness 
and  those  of  enlightenment.  We  must 
continue,  more  than  ever,  to  strive  to 
achieve  the  establishment  of  a  world 
where  tolerance  and  understanding  re- 
place bigotry  and  hatred,  a  world  where 
freedom  replaces  slavery. 

It  is  essential  that  the  strength  of  the 
free  world  be  preserved  in  order  that 
peace  be  preserved. 

So  wrote  Alexis  de  Tocqueville : 

AH  those  who  seek  to  destroy  the  freedom 
of  the  democratic  nations  must  know  that 
war  is  the  surest  and  shortest  means  to  ac- 
complish this. 

May  God  grant  us  the  wisdom  to  learn 
from  the  tragic  experiences  of  history 
and  heed  the  stem  warning  Issued  by 
Santayana : 

Those  who  cannot  remember  the  past,  are 
condemned  to  repeat  it. 


THE  FALSE  HOPES  OP  DECONTROL 
Mr.  BUMPERS.  Mr.  President,  I  joined 
with  Senator  Jackson  and  cosponsored 
8.  936  to  extend  mandatory  crude  oil 
price  controls  from  May  31.  1979  to 
October  31,  1981,  and  to  provide  the 
President  with  discretionary  authority 
[^°^™POse  price  controls  until  Decem- 

IWs  legislation  is  probably  the  most 


important  issue  facing  Congress  this 
year,  and  we  need  to  be  fully  aware  of 
the  consequences  if  this  bill  does  not 
pass. 

A  column  by  Hobart  Rowen  in  the 
Washington  Post  on  April  12  summarized 
quite  clearly  the  pitfalls  of  the  Presi- 
dent's decision  to  decontrol  oil  prices. 
Prices  will  increase,  and  consumption 
will  continue  to  increase.  Decontrolling 
oil  prices  will  accelerate  inflation  and 
slow  economic  activity. 

According  to  a  recent  CBO  study,  the 
President's  plan  will  result  in  an  in- 
creased domestic  production  of  approxi- 
mately 200,000  barrels  per  day  in  1981, 
and  400,000  to  500,000  barrels  per  day  by 
1985.  The  study  points  out  that  "a  sig- 
nificant percentage  of  this  oil  would  have 
become  available  at  a  later  date  as  prices 
increased."  Decontrol  only  changes  the 
timing  of  the  production. 

Two  articles  in  the  New  York  Times  by 
Tom  Wicker  and  Steven  Rattner  address 
this  same  issue.  I  ask  that  these  articles 
and  the  article  by  Hobart  Rowen  be 
printed  in  the  Record. 

The  material  follows : 

[From  the  Washington  Post.  Apr.  12,  1979] 

The  False  Hopes  of  Decontrol 

(By  Hobart  Rowen) 

Many  Independent  thinkers.  Including 
editorial  writers  at  The  Washington  Post 
and  The  New  York  Times,  have  convinced 
themselves  that  phasing  out  price  controls 
on  domestic  oil.  as  proposed  by  President 
Carter.  Is  the  right  policy.  At  least,  they 
seem  to  believe,  there  is  no  reasonable  al- 
ternative In  sight. 

But  decontrol  Is  predicated  on  twin  prem- 
ises, both  of  which  are  faulty.  The  first  is 
that  "Americans  will  react  by  Insulating 
their  houses,  driving  less  and  spending  their 
money  on  things  other  than  oil" — The  Post. 

The  second  Is  that  higher  prices  will  re- 
sult In  greater  production,  lower  oil  Imports 
and  regaining  control  "over  the  policies  of 
the  oil  cartel — and  its  diplomacy  in  the  Mid- 
dle East" — The  Times. 

If  only  such  results  could  be  delivered! 
The  basic  flaw  Is  the  assumption  that  a  free 
competitive  market  will  utilize  the  price 
mechanism  to  balance  out  supply  and  de- 
mand. 

Bvit  as  the  world  has  come  to  realize  pain- 
fully in  the  past  five  years,  there  Is  no  "free" 
or  "competitive"  market  in  oil.  The  price  is 
set  by  the  OPEC  cartel,  and  we  are  marching 
to  Its  tune. 

If  the  advertised  results  were  certain  or 
even  likely,  decontrol  might  be  defended. 
But  every  bit  of  evidence  of  the  past  few 
years  shows  that  decontrol  will  neither  dis- 
courage consumption  nor  add  to  supplies  In 
an  Important  way. 

The  oil  industry  Itself  doesn't  claim  that 
the  combined  potential  of  greater  supplies 
and  reduced  consumption  add  up  to  more 
than  800,000  barrels  a  day  In  an  economy 
that  uses  almost  20  million  barrels  a  day. 
That's  peanuts.  And  the  cost  is  enormous: 
an  annual  windfall  when  decontrol  is  com- 
plete of  $17  billion  in  extra  oil-company 
profits. 

Let's  examine  first  The  Post's  assertion 
that  a  consumption  decline  will  follow  price 
increases  triggered  by  decontrol.  The  ad- 
ministration estimate  (probably  too  low) 
is  that  decontrol  will  add  4  cents  to  6  cents 
a  gallon  to  retail  gasoline  prices  over  the 
next  30  months. 

But  in  the  economists'  phrase,  gasoline 
(and,  to  an  even  greater  extent,  heating  oil) 
is  highly  "inelastic":  People  tend  to  buy 
the  product  (or  must  buy  it)  regardless  of 
price. 


Thus,  the  price  of  gasoline  at  the  pump 
has  gone  from  around  40  cents  to  70  cents 
a  gallon  since  1973  without  appreciably 
changing  driving  habits.  A  few  more  pennies 
will  hurt  in  low-income  brackets,  but  won't 
affect  the  average  American's  love  affair  with 
the  automobile. 

Significantly,  real  savings  in  gasoline  con- 
sumption In  this  country  since  1973  can  be 
traced  more  to  fear  of  supply  shortages  or 
interruptions  that  to  price  hikes.  Thus,  Con- 
gress can  claim  credit  for  forcing  Detroit  to 
make  smaller  cars,  and  economy-wise  con- 
sumers have  kept  up  the  pressure  on  the  UB. 
industry  by  showing  a  preference  for  efficient 
Imports. 

How  about  The  Time's  claim  that  produc- 
tion will  Increase,  once  there  Is  decontrol? 
That  is  even  less  credible.  TTie  fact  is,  as  Sen. 
Henry  M.  Jackson  (D-Wash.)  points  out,  that 
U.S.  companies  already  have  all  the  incentive 
they  need  to  search  for  new  oU.  There  is  vir- 
tually no  price  celling  on  new  oil,  which  ac- 
counts for  about  one-third  of  U5.  output. 

What  happens  under  decontrol  is  that  the 
Industry  in  stages  re-prices  its  "old-oil" — 
two-thirds  of  total  output — from  »6  to  the 
world  price,  now  about  $16  a  barrel.  If  there 
is  any  "extra"  output,  it's  because  the  owners 
have  been  holding  back  production  of  old  oil, 
anticipating  decontrol.  The  Congressional 
Budget  Office  puts  this  potential  trickle  at 
200,000  barrels  a  day.  More  optimistic  esti- 
mates run  to  400,000  barrels. 

So  holding  out  the  hope  that  decontrol 
magically  produces  lots  more  oil  is  to  further 
a  delusion.  Worst  of  all.  Carter's  decision  to 
decontrol,  regardless  of  congressional  willing- 
ness to  recapture  a  share  of  that  $17  billion 
bonanza  for  the  companies,  was  an  abdica- 
tion of  political  leadership. 

The  solution  to  the  energy  problem  is  to 
gain  control  of  the  supply  of  oil  and  Its  use. 
The  president  and  Congress  can  limit  the 
Inflow  of  OPEC  oil — by  quotas  and  a  govern- 
ment buying  corpyoratlon  If  necessary.  That's 
the  way  to  gain  some  leverage  over  OVBC 
policy. 

Such  an  effort  would  have  to  be  accom- 
panied by  mandatory  conservation  measures 
for  Industrial  and  private  use.  It  might  re- 
quire rationing.  It  would  involve  a  real  effort 
to  expand  mass  transit,  and  expand  renew- 
able sources  of  energy. 

All  the  president  h«is  done  by  going  ahead 
with  decontrol  Is  to  assure  the  nation  that 
energy  will  cost  more,  inflation  will  worsen, 
and  the  oil  companies  will  prosper.  There  Is 
no  assurance  of  a  major  reduction  in  con- 
sumption or  acceleration  of  supplies.  Com- 
pany shareholders  may  cheer,  but  why  should 
anyone  else? 

[From  the  New  York  "Hmes,  Apr.  16,  1979) 

Oil  and  Snake  On. 

(By  Tom  Wicker) 

"Our  nation's  energy  problem  is  very  seri- 
ous and  it's  getting  worse."  President  Carter 
Insisted  In  his  recent  speech  on  the  matter. 
"The  energy  crisis  is  real" 

So  it  is,  but  somehow  the  "moral  equiva- 
lent of  war"  has  degenerated  in  two  years 
Into  the  wide-eyed  hope  that  a  Congress  tra- 
ditionally supine  before  the  oil  companies 
will  now  Impose  a  windfall  profits  tax  on 
them.  And  although  Mr  Carter  said  in 
what  purported  to  be  straight  talk,  "Each  of 
us  will  have  to  use  less  oil  and  pay  more  for 
it,"  only  the  second  part  of  that  proposition 
Is  a  sure  thing. 

To  achieve  the  conservation  that  he  cor- 
rectly labeled  "our  cheapest  and  cleanest 
energy  sotirce,"  Mr.  Carter  proposed  essenti- 
ally unenforceable  requirements  on  building 
thermostat  settings,  tax  credits  to  encour- 
age wood-burning  stoves,  state  enforcement 
of   the    56-mUes-per-bour   speed   limit    and 
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voluntary  reductions  In  driving  mileage.  Gov- 
ernment employees  will  be  forced  to  give  up 
free  parking  space  (unless  their  unions  pre- 
vents). 

In  other  words,  only  pointy-headed  bu- 
reaucrats with  no  place  to  park  their  bicycles 
wUl  feel  any  pain  from  Mr.  Carter's  conser- 
vation program.  And  ivtat  in  case  anyone  wsis 
alarmed,  the  President  followed  up  at  his 
news  conference  this  week  by  discouraging 
even  the  thought  that  gasoline  rationing 
might  b«  needed. 

Things  aren't  that  bad,  Mr.  Carter  said,  so 
hell  first  let  people  conserve  gasoline  volun- 
tarily; if  that  measure  should  fall,  he'll  ask 
the  states  to  take  action;  and  If  that  doesn't 
txirn  the  trick  he  may  have  to  do  something 
unpleasant  himself  In  some  "distant  future." 
But  before  then,  surely  good  old  Detroit  will 
have  solved  the  problem  for  us  with  a  more 
efficient  automobile. 

In  neither  energy  speech  nor  news  con- 
ference did  Mr.  Carter  even  hint  that  he 
and  his  budget  Scrooges  might  spare  what 
remains  of  the  national  railroad  passenger 
system  from  the  ruinous  cuts  they  will  im- 
pose on  it  unless  Congress  votes  against  the 
plan  by  mid-May.  In  the  midst  of  a  real  en- 
ergy crisis,  the  most  energy -efficient  means 
of  public  transportation  (measured  by  po- 
tential, not  by  the  current  reality)  is  to  be 
castrated  in  order  to  save  about  $300  million 
a  y»ar — despite  the  warning  of  Secretary  of 
Transportation  Brock  Adams  that  if  inter- 
city automobile  traffic  had  to  be  reduced  by 
even  5  percent,  the  entire  public  transpor- 
tation system  would  be  Incapable  of  absorb- 
ing the  displaced  passengers. 

Realistic  leadership  would  be  calling  for  a 
vastly  Improved  rail  network  (with  a  poten- 
tial for  600  passenger-miles  per  gallon  of 
fuel) — particularly  since  Amtrak,  despite  the 
handicaps  imposed  on  It  by  successive  Ad- 
ministrations. Congress,  and  the  private  rail- 
roads, actually  has  been  increasing  its  rider- 
ship  (to  about  20  million  passenger-miles  in 
1979) . 

Mr.  Carter  pinned  his  hopes  (contrary  to 
his  1976  campaign  promises)  on  the  phased 
deregulation  of  domestic  oil  prices.  This  Is 
supposed  to  be  coupled  with — but,  signifi- 
cantly. It  Is  not  dependent  upon — enactment 
of  a  windfall  tax  on  the  enormous  oil  com- 
pany profits  sure  to  result. 

Jimmy  the  Greek  probably  wouldn't  even 
set  odds  on  the  chances  of  such  a  tax  going 
through  a  Finance  Committee  chaired  by 
Russell  Long  or  a  Senate  chamber  that  reeks 
of  oil.  And  If  the  President  Is  unlikely  to  get 
his  windfall  tax,  it  U  only  a  little  better  bet 
that  he  will  get  other  conservation  or  more 
oil  production  from  price  deregulation. 

Rising  gasoline  prices  of  4  to  6  cents  per 
gallon  (by  the  Administration's  estimate  and 
almost  certainly  too  low)  are  supposed  to 
discourage  consumption.  Did  anyone  notice 
gasoUne  consumption  being  discouraged  in 
this  country  between  1973  and  the  present, 
when  prices  rose  from  iinder  40  to  over  70 
cents? 

If  Mr.  Carter  really  wants  to  go  that  route, 
he'd  do  better  to  ask  for  a  Federal  tax  to  take 
the  price  to  $1.50  a  gallon  minimum.  That 
would  give  the  windfall  not  to  the  oil  com- 
panies but  to  the  Government,  and  insure 
funds  for  energy  research  and  development 
and  for  adequate  rebates  to  the  poor.  The 
Congressional  Black  Caucus  estimates  that 
under  Mr.  Carter's  proposals,  rebates  will 
compensate  low-income  families  for  less  than 
a  third  of  the  estimated  $326  annual  Increase 
in  their  energy  costs. 

Nor  will  deregulation  and  higher  oil  com- 
pany profits— assure  whether  or  not  the 
windfall  tax  passed — automatically  produce 
vastly  more  oil.  The  companies  already  had 
strong  Incentive  to  seek  "new"  oil,  on  which 
there  has  been  no  real  price  celling.  And 
against  todays  dally  consumption  of  nearly 
ao  nuillon  barrels,  no  one— not  even  the  in- 


dustry — claims  that  even  as  much  as  a  mil- 
lion  additional  barrels  can  be  produced  be- 
cause of  deregulation. 

So  It's  certain  that  oil  prices  and  oil  com- 
pany profits  and  the  level  of  inflation  are  go- 
ing up.  But  It's  by  no  means  certain  that  en- 
ergy conservation  and  oil  production  and  oil 
company  taxes  will  be  going  up  at  the  same 
time.  And  while  all  of  us  will  pay  more  for  oil, 
the  poor  will  pay  the  most.  That  may  be  the 
moral  equivalent  of  something,  but  not  of 
war  on  the  energy  crisis. 

(From  the  New  York  Times.  April  22,  1979] 
The  Dispute  Is  Over  the  Effectiveness  of 

Production  Incentives — Carter  Plan  Gets 

Pumped;   Will  It  Pump  More  Oil'' 
(By  Steven  Rattner) 

Washington. — When  President  Carter  un- 
veiled his  plan  to  decontrol  crude  oil  prices. 
Department  of  Energy  officials  confidently 
predicted  that  the  proposal  would  add  740,- 
000  to  820.000  barrels  a  day  to  domestic  oil 
production  by  1985,  That  not-lnslgnlflcant 
quantity  would  reduce  oil  Imports  by  nearly 
10  percent  and  save  $4  billion  (at  current 
prices)  In  foreign  oil  costs. 

In  the  three  weeks  since  Mr,  Carter  pro- 
posed to  decontrol  oil  prices  on  Sept,  30.  1981, 
and  requested  Congress  to  pass  an  accom- 
panying windfall  profits  tax.  those  projec- 
tions have  been  hotly  debated,  for  a  simple 
reason  The  costs  of  decontrol  are  high — as 
much  as  $17  billion  annually  for  consumers. 
Enormous  new  domestic  supplies  could,  of 
course,  outweigh  those  costs.  No  new  sup- 
plies would  mean  billions  In  added  profits 
for  the  oil  companies. 

To  be  sure,  the  Administration  cites  less 
consumption  as  one  of  decontrols  positive  ef- 
fects because  It  would  raise  all  domestic  oil 
products  by  5  to  7  cents  a  gallon,  and  that, 
most  forecasters  believe,  will  prompt  at  least 
some  conservation  by  the  public  Higher  oil 
prices  win  also  encourage  substitution  of 
other,  less  costly  fuels,  such  as  coal  and  nat- 
ural gas,  by  both  the  Administration  and  pri- 
vate estimates,  the  savings  In  oil  use  will  total 
nearly  300,000  barrels  a  day  by  1985  But  the 
central  benefit  is  projected  for  supply.  And 
Industry  and  Government  both  believe  that 
the  decontrol's  higher  prices  and  new  rev- 
enues for  producers  will  combine  to  generate 
rn  Increase  in  exploration  and  shortly  there- 
after, an  Increase  In  production  The  ques- 
tion Is,  how  great  an  Increase? 

For  the  most  part,  these  estimates  are 
based  on  mathematical  computer  models 
which  compare  the  effect  of  previous  changes 
In  price  on  production  with  the  new  policy. 
The  complex  models  also  evaluate  other  fac- 
tors, such  as  the  financial  position  of  the 
Industry,  In  many  cases,  the  computer  work 
Is  supplemented  by  a  more  subjective,  human 
evaluation,  often  painstakingly  detailed,  of 
the  potential  response  In  Individual  oil  fields. 

By  most  private  estimates,  most  of  the 
new  production  would  come  from  fields  al- 
ready producing  oil.  Raising  the  current  con- 
trolled price  of  $5.85  a  barrel  to  $16  a  barrel 
(plus  Inflation)  by  late  1981  would  encour- 
age additional  development  In  those  fields 
and  would  also  keep  some  fields  In  produc- 
tion that  would  have  become  uneconomic  at 
•he  controlled  price,  A  smaller  Increment  of 
additional  production,  of  so-called  new  new 
on,  would  come  from  fields  yet  to  be  dis- 
covered. Under  present  law,  most  newly  dis- 
covered oil  can  be  sold  for  $12  85  a  barrel: 
decontrol  would  raise  It  to  $16.  And  a  third 
portion  of  additional  oil  would  come  from 
enhanced  recovery,  the  use  of  sophisticated, 
and  expensive,  methods  of  oil  production 
such  as  the  Injection  of  chemicals. 

According  to  the  estimate  of  Data  Re- 
.sources  Inc..  In  Lexington,  Mass  ,  the  Presi- 
dents' proposal  would  add  700  million  barrels 
to  oil  reserves  by  1990,  But  the  consulting 
firm  said  present  policy  would  add  1.9  bil- 


lion barrels  to  reserves,  without  any  price 
Increases  beyond  those  already  planned. 
Moreover,  both  its  estimates  and  the  Admin- 
istration's include  the  gains  from  newly  dis- 
covered oil  and  so-called  enhanced  recovery 
(nearly  half  the  total,  the  firm  estimates)  as 
part  of  the  gains.  The  Administration  had 
promised  to  take  both  of  those  actions  as 
part  of  1977's  National  Energy  Plan,  and  had 
already  begun  to  put  the  changes  Into  effect. 

The  Administration  and  the  Industry  also 
part  company  on  the  tax.  According  to  Theo- 
dore Eck,  chief  economist  of  the  Standard 
Oil  Company  (Indiana),  decontrol  without  a 
tax  would  add  1.1  million  barrels  a  day  to 
domestic  production  by  1985.  But  "less  than 
half  would  be  achieved  with  the  President's 
tax  package,"  said  Mr.  Eck.  "There's  no  way 
you  could  get  740,000  barrels  a  day  with  his 
silly  taxes."  Mr.  Eck  says  his  analysis  Is  based 
partly  on  Amoco's  experience  In  recent  years, 
and  partly  on  a  detailed  study  of  Individual 
reservoirs  by  the  National  Petroleum  Council. 

The  Administration  and  private  econo- 
mists part  company  too  on  where  the  added 
production  Is  likely  to  come  from.  The 
Administration  contends  that  more  than 
500,000  barrels  a  day  of  the  780,000  barrels 
of  new  production  will  come  from  newly  dis  • 
covered  oil.  Private  forecasters  contend  that 
new  oil  will  amount  to  only  about  a  quarter 
of  the  total.  That  disagreement  has  Impor- 
tant political  Implications:  Legislators  will 
be  less  supportive  If  they  believe  decontrol 
will  mostly  exploit  oil  deposits  already 
discovered. 

Another  group  of  economists  believe  that 
the  Administration's  numbers  are  too  high 
and  also  believe  that  whatever  additional  oil 
production  Is  obtained  represents  oil  that 
will  not  be  available  for  use  further  down  the 
road.  The  Congressional  Budget  Office,  for 
example,  contends  that  the  President's  pro- 
gram will  add  400.000  barrels  to  500,000  bar- 
rels a  day  to  production  by  1985,  substan- 
tially below  the  Administration's  estimates. 
"A  significant  percentage  of  this  oil.  however, 
represents  production  that  would  have 
become  available  at  a  later  date  as  prices 
Increased,"  the  budget  office  reported 
recently.  "Thus,  decontrol  only  changes  the 
timing  of  that  production." 

Others  believe  that  the  estimates  of  more 
oil  production  are  greatly  exaggerated.  They 
base  their  argument  partly  on  the  evidence 
of  the  past  six  years,  when  despite  sharply 
higher  domestic  prices  and  more  drilling, 
production  has  continued  to  fall.  In  addition 
they  argue,  the  price  for  newly-discovered  oil 
Is  currently  not  far  from  the  decontrolled 
price.  Lastly,  the  industry  is  In  fine  financial 
shape  and  has  ample  funds  available  for 
Investment,  the  group  maintains.  This  last 
position  was  bolstered  recently  by  a  study  by 
ICP  Inc.,  a  consulting  firm  with  close  ties 
to  the  Energy  Department.  After  analyzing  a 
group  of  Independent  companies,  ICF  con- 
cluded that  "this  would  call  Into  question 
the  magnitude  of  the  response  In  exploration 
and  development  drilling  that  might  occur 
with  Increased  cash  flow." 

"Incentive  Is  already  going  begging,"  said 
James  Flug,  executive  director  of  Energy 
Action,  a  consumer  lobbying  group.  "Look  at 
the  Increaise  In  crude  oil  prices  over  the  past 
seven  years.  You  Just  haven't  shown  any  kind 
of  result  In  terms  of  production." 
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The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 


REFERRAL  OP  <X)MMUNICATION 
Mr.  ROBERT  C.  BYWD.  Mr.  President. 
I  ask  unanimous  consent  that  a  com- 
munication from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  ERISA,  be  referred  jointly  to 
the  Committee  on  Finance  and  the  Com- 
mittee on  Labor  and  Human  Resources. 


NORTHERN    TIER    PIPELINE:    WHY 
IT  IS  URGENTLY  NEEDED 

Mr.  MELCHER.  Mr.  President,  a  re- 
cent issue  of  the  Co-op  Country  News, 
a  cooperative  publication  issued  twice  a 
month  by  the  two  big  regional  coopera- 
tives which  serve  an  area  stretching  from 
Washington  State  east  through  Wiscon- 
sin, was  heavily  devoted  to  the  urgency 
of  construction  of  the  Northern  Tier 
Pipeline. 

The  crude  oil  crunch  along  the  North- 
ern Tier  is  already  squeezing  the  supply 
cooperatives  in  the  area,  the  paper 
reports. 

"Co-op  country  farmers  could  find 
themselves  in  an  energy  nightmare  unless 
new  sources  of  crude  supplies  are  devel- 
oped for  the  region's  refineries,"  the 
paper  states,  correctly. 

The  edition  of  the  Co-op  Country 
News  included  a  series  of  articles  ex- 
plaining and  giving  a  well-rounded  ex- 
planation of  the  situation,  the  details  of 
the  proposed  line,  and  the  editor's  com- 
ments on  the  situation. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  in  the  Record  some 
of  the  articles  on  the  subject  contained 
in  the  paper. 

In  its  opening  front  page  article  Is  a 
summary  of  the  overall  situation. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Crisis  in  Crtjbe  a  Real  Nightmare:  Region 
Needs  Assuped  Supply 

Co-op  country  farmers  and  their  coopera- 
tives could  find  themselves  In  an  energy 
nightmare  unless  new  sources  of  crude  oil 
supplies  are  developed  for  the  region's 
refineries. 

Reason :  Foi  years.  Canadian  oil  has  helped 
keep  these  refineries  operating  at  capacity. 
That's  coming  to  an  end,  Canada  Is  closing 
off  crude  oil  supplies  to  the  United  States  as 
part  of  it  search  for  energy  Independence, 
something  western  nations  have  been  doing 
In  the  aftermath  of  the  1973-74  Arab  oil 
embargo. 

The  Canadian  government  originally  set  a 
1981  cutoff  deadline  But  the  Canadians  are 
extremely  aware  of  the  US,  energy  problem 
and  have  agreed  to  keep  oil  dribbling  to  the 
US,  until  1985,  That  gives  the  nation's 
northern  states  a  bit  more  time  to  find  a 
new  supply  of  crude  oil. 

Co-op  energy  experts  feel  they  have  the 
answer— Alaskan  oil.  And  the  best  means  to 
deliver  that  supply,  they  agree.  Is  the  North- 
ern Tier  Plneilne.  a  1.500-mlIe  link  that 
would  run  from  Port  Aneeles.  Washington, 
to  existing  Dloellne  terminal  facilities  at 
Clearbrook,  Minnesota. 

The  Northern  Tier  line  could  connect  with 
refineries  along  the  way.  Including  the 
CENEX  refinery  at  Laurel,  Mont.  And  once 
at  Clearbroov,  the  Alaska  crude  cou'd  move 
on  over  existing  lines  to  eastern  refineries 
like  the  huge  cooperative  ECI  refinery  at 
Chicago. 

Northern  Tier  Is  being  proposed  by  a  con- 
sortium that  Includes  Burlington  Northern. 
US.  Steel  Cornoratlon.  the  Mllwaui^ee  Road, 
Westlnghouse  Electric.  Mapco  Tnc.  and  West- 
ern Crude  Oil  Co.  Thomas  C.  Krvzer.  a  for- 
mer Burllneton  Northern  execiitlve  heads 
Northern  Tier  Pipeline  Co. 

Northern  Tier.  Is  backers  point  out.  has 
a    distinct    advantage — It's    a    pipeline    for 


American  oil  on  American  land.  It  could  play 
a  key  role  in  moving  the  United  States  to- 
wards energy  Independence. 

Certainly  It  could  play  a  key  role  In  provid- 
ing adequate  supplies  of  product  for  Upper 
Midwest  and  Pacific  Northwest  farmers.  They 
depend  mostly  on  the  refineries  along  the 
Northern  Tier  route  for  these  supplies. 

Exactly  when  co-op  country  will  become 
critically  short  of  crude  oil  Is  hard  to  esti- 
mate, but  most  knowledgeable  guesses  are 
the  early  I980's.  That  means  there  can't  be 
much  delay  In  finding  a  solution.  The  next 
few  pages  of  this  Issue  examine  the  problem 
and  proposed  solution  in  detail. 

Mr.  MELCHER.  The  next  article  con- 
cerns the  impact  of  the  oil  supply  situa- 
tion on  cooperatives  in  the  region — smd 
in  that  region  there  are  hundreds  of 
CENEX  filling  stations  and  tank  wagon 
operators  who  supply  gasoline,  diesel  fuel 
and  other  petroleum  products  to  farmers 
and  rural  residents  in  at  least  nine 
States. 

The  big  regional  supply  cooperative 
has  had  to  go  on  allocations  even  though 
agriculture  is  supposed  to  get  100  percent 
of  its  fuel  requirements.  Not  only  is  the 
CENEX  refinery  at  Laurel.  Mont.,  just 
outside  of  Billings,  getting  reduced  sup- 
plies of  crude  from  Canada,  its  product 
supplies  from  the  National  Cooperative 
Refinery  Association,  with  refineries  in 
East  Chicago  and  McPherson,  Kans., 
have  been  reduced  because  of  the  tur- 
moil in  Iran. 

The  article  on  that  subject  follows: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Crude  Oil   Crunch   Squeezes  Co-Ops 
By  Richard  Hames 

Few  words  have  as  bitter  a  taste  with  farm- 
ers as  allocations.  The  1973-74  Arab  oil 
embargo  is  still  fresh  In  the  minds  of  many. 
And,  as  Independent  as  farmers  are  on  en- 
ergy, they  can  111  afford  anything  less  than 
100  percent  of  their  needs. 

So  when  CENEX  Informed  local  coopera- 
tives early  last  month  that  It  had  no  choice 
but  to  begin  allocation  of  refined  petroleum 
products.  It  was  a  bitter  pill  to  swallow. 
"CENEX  has  resisted  allocating  products 
through  some  of  the  most  harrowing  weeks 
and  months  we  have  ever  experienced," 
CENEX  Petroleum  Marketing  Manager,  Bob 
Ovens,  explained  In  a  letter  to  local  co-ops. 
"However,  happenings  over  the  past  few  days 
now  tell  us  there  Isn't  any  other  option 
available," 

The  "events  of  the  past  few  days"  referred 
to  by  Ovens  Included  a  combination  of  fac- 
tors. World-wide  oil  production  was  down 
5.000,000  barrels  per  day  as  a  result  of  politi- 
cal turmoil  In  Iran,  The  National  Cooperative 
Refinery  Association  (NCRA)  at  McPherson, 
Kansas  felt  the  Impact  of  the  loss  of  Iran's 
production.  The  57,000  barrels  per  day  re- 
finery was  operating  at  just  65  percent  of 
capacity  In  January.  The  Energy  Cooperative, 
Inc.  (ECI)  Refinery  at  East  Chicago,  Ind., 
was  having  mechanical  difficulties  that  lim- 
ited production  to  65  percent  of  Its  130,000 
barrels  of  dally  capacity.  CENEX  Is  part 
owner  of  both  NCRA  and  ECI.  And  CENEX's 
own  refinery  at  Laurel,  Mont.,  lost  some  pro- 
duction early  this  year  due  to  mechanical 
problems. 

"We  don't  know  at  this  time  how  long  the 
allocation  period  will  last,"  Ovens  said.  "Ex- 
tended cold  weather,  very  high  demand, 
crude  oil  and  refinery  problems  have  all  com- 
bined to  reduce  our  ability  and  that  of  other 
refiners  to  build  inventories  for  spring  and 


summer.    We    must    look    ahead    to    that 
demand." 

In  announcing  Its  allocation  plan,  CENEX 
Joined  the  ranks  of  most  large  oil  comp>anie8 
who  have  already  announced  aUocatlon  plans 
At  this  writing,  most  other  cooperatives  and 
Independent  suppliers  also  have  begun  allo- 
cating products  to  retail  dealers. 

At  the  heart  of  the  current  problem  is  a 
crude  oil  shortfall  that's  having  ripple  effects 
world-wide.  The  NCRA  refinery  Is  among  the 
hardest  hit.  Independent  refineries  NCRA 
depends  on  foreign  crude  for  over  half  of  lt« 
production.  "This  is  the  lowest  we've  been 
(In  refinery  production)  because  of  a  short- 
age of  crude  oil  In  ten  years,"  says  Pred 
Victor,  vice  president  of  supply  and  transpor- 
tation. "The  price  of  foreign  oil  we're  able  to 
buy  has  gone  up  $3  a  barrel  in  the  last  three 
months." 

When  Iran's  oil  exports  ended  late  In  1978. 
NCRA  began  to  feel  the  squeeze.  Its  primary 
crude  supplier  had  depended  on  Iran  for  40 
percent  of  Its  supplies.  Another  NCRA  sup- 
plier of  foreign  crude  lost  some  of  Its  sup- 
plies from  Iran.  The  United  States  was  de- 
pendent on  Iran  for  Just  10  percent  of  Its  im- 
ports prior  to  the  government  upheaval  Since 
the  Iranian  cutoff,  however,  NCRA  and  other 
refiners  have  lost  considerably  more  than  6 
percent  of  their  supplies  because  Interme- 
diary sellers  of  world  oil  are  being  forced  to 
allocate  crude  to  their  customers  because  of 
the  Iranian  shortfall. 

"By  mid-March  or  early  April  we  hope  to  be 
up  to  45.000  or  50.000  barrels  per  day.  if  we 
can  get  contracts  signed."  Victor  says.  NCRA 
Is  now  working  to  secure  purchase  agree- 
ments directly  with  foreign  oil  producers. 
"These  governments  will  be  selling  directly 
to  a  cooperative  refinery,"  Victor  adds.  "This 
Is  as  close  as  we  can  come  to  a  country-to- 
country  sale.  We're  selling  Libyan  oil  to  a 
farmer  In  North  Dakota.  And  he's  producing 
wheat  that  can  be  sold  back  to  Libya." 

At  the  ECI  refinery,  with  a  rated  capacity 
of  130.000  barrels  per  day,  production  Is  cur- 
rently running  at  about  80  percent  of  capac- 
ity, or  100.000  barrels  per  day.  According  to 
Greg  Garrlck,  who  Is  Involved  with  crude  oil 
procurement.  ECI  has  felt  the  Impact  of 
Iran's  cutbacks.  "There's  a  shortfall  of  crude 
oil  worldwide  because  of  Iran's  cutback." 
Garrlck  says. 

Interestingly,  the  shortfall  appears  to  be 
more  acute  In  Europe,  Garrlck  reports,  "Eu- 
rope has  had  a  tremendous  shortfall  of  crude 
oil — perhaps  more  critical  than  the  US  One 
reason  Is  that  there's  been  a  basic  Increase 
In  demand  for  oil  In  Europe."  Garrlck  says 
"Number  two.  one  big  refiner  In  Europ>e  lost 
50  percent  of  Its  oil  supply  because  of  the 
Iranian  situation.  They've  been  In  the  mar- 
ket buying  as  much  crude  as  they  can.  And 
they're  willing  to  pay  higher  prices." 

Garrlck  says  another  factor  working 
against  the  US.  Is  that  Europeans,  in  manv 
ca,ses,  are  buying  Middle  East  Oil  with  U.S. 
dollars.  "But  they're  able  to  buy  these  dollars 
with  their  own  relatively  stronger  currencies. 
So  they're  bidding  higher  prices  and  their 
bidding  has  a  stronger  Impact  In  the  market- 
place." 

At  Its  peak.  Iran  was  exporting  five  million 
barrels  a  day.  Garrlck  says  Now.  with  the 
first  shipments  of  Iranian  oil  resuming.  Gar- 
rlck says  there's  reason  for  cautious  opti- 
mism. "The  more  oil  Iran  produces  the  more 
heat  win  be  taken  off  the  market  The  price 
Increases  we've  seen  throughout  the  world 
for  crude  oil  have  been  In  response  to  a  very 
emotional  situation.  Many  people  5aw  the 
Iranian  shortfall  as  unsolvable  in  the  near 
term." 

At  CENEX's  Laurel.  Mont.  Refinery,  pro- 
duction has  been  near  full  capacltv  of  42.500 
barrels  per  day  since  January.  "CENEX  was 
not  dependent  on  Iran."  explains  Phillip 
Morrow.  Manager  of  Raw  Materials  and  Eco- 
nomics for  the  refinery. 
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Laurel  la,  nevertheless,  still  heavily  de- 
pendent on  Canadian  oil  exports.  And  Canada 
la  continuing  to  phase  out  exports  to  the 
UJ3.  "At  one  time  Laurel  was  using  as  much 
M  one-half  Canadian  crude  for  Its  reflnery 
ruzw,"  Morrow  says.  "Today  we're  running 
aO.OOO  barrels  per  day  of  Canadian  oil.  Can- 
ada's Intent  to  eliminate  oil  exports  is  one 
reason  we're  seriously  Interested  In  the 
Northern  Tier  Pipeline.  It  would  give  Laurel 
an  American-owned  transportation  system 
for  crude  oil.  And  the  starting  point  for 
Northern  Tier  at  Port  Angeles,  Wash.,  Is 
closer  to  Saudla  Arabia's  oil  than  the  Oulf 
Cockst  of  the  United  States.  Northern  Tier  Is 
also  the  only  practical  way  to  bring  Alaskan 
oil  down  Into  the  United  States,"  Morrow 
adds. 

"To  date,  the  highest  price  we've  paid  for 
a  barrel  of  crude  is  under  $16.50,"  Morrow 
explains.  "What's  really  kicking  crude  oil 
prices  up  Is  the  world  market.  Some  spot  bids 
on  the  world  market  have  been  as  high  as  $22 
and  $25  a  barrel.  And  the  spot  market  Is 
where  real  competition  takes  place.  This  Is 
where  supply  and  demand  meet." 

When  Iranian  oil  exports  stopped  In  De- 
cember, the  official  world  price  for  Saudi 
Arabian  crude  was  $13.35  a  barrel.  Saudi 
crude  is  widely  regarded  as  the  benchmark 
crude  In  world  pricing.  Currently  the  same 
crude  Is  selling  for  as  much  as  $21  and  $22 
a  barrel.  And  the  highest  quality  oil  from 
the  Middle  East  Is  selling  as  high  as  $25  to 
$36  a  barrel. 

What  lies  ahead  In  the  coming  months 
with  crude  oil  supplies  and  fuel  allocations? 
No  one  holds  a  cr>-stal  ball  with  any  easy 
answers.  "We're  keeping  our  fingers  crossed." 
says  Oeorge  Kavouras.  CENEX  vice  presi- 
dent of  petroleum.  "We  don't  like  allocations 
any  better  than  local  cooperatives  or  the 
farmers  and  ranchers  who  need  a  depend- 
able, quality  supply.  They're  a  tremendous 
nightmare  of  paperwork  for  CENEX.  By  be- 
ginning these  allocations  when  we  did.  we 
hope  CENEX  and  the  petroleum  industry  can 
be  In  better  shape  to  serve  growers  and 
ranchers  when  the  busy  spring  planting  seas- 
on Is  underway.  It's  Imperative  that  Ameri- 
can agriculture  has   top   priority." 

Mr.  MELCHER.  Mr.  President,  the  ef- 
fect of  many  distributors  pulling  out  of 
less  populated  areas  on  the  petroleum 
product  dealers  who  remain  is  described 
in  a  third  article,  which  follows: 
Local  CoopcRATrvzs  CAtJoirr  Betwsen  Supply 

AND  DCSIAND 

(By  Oreg  Ellis) 

Many  local  cooperative  oil  suppliers  are 
feeling  like  part  of  an  old  Joke  these  days: 
They  have  good  news  and  bad  news. 

The  good  news  is  that  volumes  are  rising 
almost  every  month  because  major  oil  com- 
panies are  moving  out  of  rural  areas  and 
many  of  their  former  customers  are  looking 
to  the  co-ops  for  supply.  The  bad  news  is 
that  short  supply  and  allocations  mean  that 
many  co-ops  have  to  turn  them  away. 

Uke  most  old  Jokes,  this  ont  Just  Isn't 
funny. 

In  recent  years  rural  markets  have  become 
Increasingly  less  profitable  for  petroleimi 
suppUers.  With  higher  prices  and  tighter 
supplies  many  major  oil  companies  have  be- 
gun to  concentrate  on  the  lucrative,  high 
volume,  lower  overhead  urban  areas. 

Meet  rural  areas  have  been  feeling  the  ef- 
fects as  the  oil  companies  reduce  supplies 
and  service,  eliminate  bulk  plants  and.  in 
some  cases,  pull  out  all  together. 

Local  cooperatives  have  been  feeling  the 
effects,  too.  When  a  farmer's  source  of  oil  la 
suddenly  reduced  or  eliminated  he  begins 
to  look  for  a  supply  that  will  be  sUble  and 
long  term.  More  and  more  he  is  turning  to 
bis  cooperative. 


"They're  coming  to  us,"  said  Percy  Klee- 
man.  manager  of  Farmers  Union  Oil  Com- 
pany in  Minot.  North  Dakota.  "They're  com- 
ing to  us  because  they  look  at  a  company 
that's  been  here  50  years.  It's  stable,  it's 
sound,  it's  secure  and  it's  always  been  able  to 
help  them." 

Arnie  Sova.  manager  of  the  Consumers  Co- 
op of  Walworth  County  Elkhorn,  Wisconsin, 
agreed.  "Farmers  are  beginning  to  realize 
that  as  the  penny  gets  pinchln'  your  co-ops 
are  going  to  be  the  ones  that  weather  it 
and  the  majors  are  going  to  say.  'Well.  Hell. 
There's  no  money  in  it  now.  The  cream  is  off 
and  it's  time  to  get  out."  " 

Another  plus  for  the  co-op  is  that  when 
farmers  come  for  petroleum  they  apparently 
"discover"  the  other  products  and  services 
available.  In  Sova's  case  the  Consumers  Co- 
op purchased  a  bulk  plant  when  Arco  pulled 
out  and  increased  their  volume  by  almost  a 
million  gallons,  but  "it  wasn't  strictly  on 
the  petroleum  that  we  made  the  decision  to 
buy."  said  Sova.  "It  was  on  the  fact  that  we 
were  going  to  Incorporate  fertilizer,  chemical 
sales,  seed  and  farm  tires  by  picking  up  these 
petroleum  accounts." 

"Our  non-petroleum  business  increased 
about  a  million  dollars  last  year."  said  Klee- 
man  about  the  situation  in  Minot.  "You  see. 
when  they  come  to  buy  gas,  automatically 
they  buy  oil.  then  they  say,  'Walt  a  minute. 
I  get  one  statement,  computer  billing.  I 
might  as  well  buy  my  hardware  there,  my 
tires,  get  my  car  fixed  .  .  .'  and  so  forth. 

But  now.  of  course,  comes  the  bad  news. 
With  volume  Increasing  along  comes  an  al- 
location limiting  the  amount  of  petroleum 
the  co-op  can  get.  Kleeman  has  seen  five 
majors  pull  out  of  the  Minot  area  in  the  last 
three  years.  Now  there  are  only  four  suppliers 
to  make  do  where  there  used  to  be  nine. 

■'Sure,  we  gained  half  a  million  gallons  in 
volume  in  the  last  six  months,"  he  said. 
"But  now,  of  course,  we're  forced  to  curtail 
taking  on  any  more  We  have  phone  calls 
every  day  and  there's  nothing  we  can  do 
about  it." 

"We've  been  telling  them  that  as  long  as 
it's  for  agriculture  we  would  try  and  take 
care  of  them,"  said  LeRoy  Kudrna.  manager 
of  the  North  Central  Cooperative  in  Havre. 
Montana. 

In  Valley  City,  North  Dakota,  Manager 
Don  Ringdahl  reports  that  the  Farmers 
Union  Oil  Company  is  "holding  back"  on 
soliciting  customers.  In  Casselton.  North 
Dakota  Skip  Klinkhammer.  manager  of  the 
Farmers  Union  Oil  Company  asks  patrons  to 
"realize  that  it's  pretty  tough  to  Just  drop 
everything  and  run  out  to  you  when  you 
haven't  been  supporting  the  co-op. 

"In  our  area."  continued  Klinkhammer, 
"we're  concerned  about  how  many  new  cus- 
tomers we  can  take  on  because  we  want  to 
take  care  of  the  old  ones." 

The  extent  of  the  problem  varies  widely, 
of  course,  because  of  the  great  variety  of 
cooperatives  that  CENEX  supplies.  In  many 
areas  problems  are  minimal  while  In  a  few 
they  are  Incapacltatlru?. 

The  Harrington  Orange  Supply  in  Harring- 
ton. Washington,  has  increased  Its  volume 
Rt  least  three  or  four  times,  according  to 
Manager  Jim  Hoffman.  Pour  years  ago  there 
were  four  bulk  plants  in  the  area  but  now 
the  Harrington  Orange  Supply  operates  the 
only  one. 

Many  of  the  farmers  In  the  area  have  their 
own  large  storage  tanks  and  they  have  been 
stocking  up  slowly  "With  their  added  stor- 
age I  don't  think  we'll  have  any  problems 
with    running   out."   said   Hoffman. 

At  the  Co-op  Oas  and  Supply  in  Bonners 
Perry.  Idaho,  the  situation  is  completely  dif- 
ferent Because  of  conditions  in  that  coun- 
try the  farmers  haven't  been  able  to  stock 
up  and  Manager  Don  Morlce  sees  a  real  prob- 
lem. 


"Riglit  now  all  of  otir  county  roads  are 
closed,"  he  said.  "As  soon  as  they  release 
the  restrictions  every  customer  Is  going  to 
be  out  of  fuel.  But  they  scatter  my  allocation 
out  over  days.  They  bring  me  up,  say,  three 
thousand  gallons  one  day  and  two  thousand 
the  next.  Well,  in  this  country  when  the 
weather  turnj  nice  and  you've  got  something 
to  do  you  better  dsimn  well  get  It  done  be- 
cause it's  liable  to  rain  for  a  week  and  you 
won't  get  It  done  at  all. 

"I  don't  have  time  to  run  the  truck  around 
to  every  one  of  my  customers  and  leave  him 
two  or  three  hundred  gallons.  The  next  day 
you  have  to  turn  around  and  take  him  two 
hundred  more.  Normally  I  would  take  him 
out  two  thousand  gallons  and  that  would 
last  him  for  a  week." 

Morlce  would  like  to  see  each  co-op's  al- 
location looked  at  individually  but  at  the 
same  time  he  realizes  how  unworkable  that 
would  be. 

"I  don't  know  what  else  you  can  do,"  con- 
ceded Morlce,  "But  every  time  you  put  on  a 
regulation  it  adds  to  your  inflated  price." 

Most  managers  would  certainly  agree  with 
that.  But  most  would  also  agree  that  while 
allocations  cause  problems  for  everyone, 
"they're  about  as  fair  as  they  can  possibly 
be." 

Mr.  MELCHER.  Advantages  of  the 
Northern  Tier  Pipeline  to  the  northern 
tier  and  midwest  States,  and  to  the  Na- 
tion, are  detailed  in  two  articles  in  the 
Co-op  Country  News  presentation  under 
the  captions:  'Northern  Tier  Line — Why 
It's  Appealing"  and  "Alaska  Oil  Could 
Go  to  Many  Refineries." 

Those  articles  follow: 
Northern   TrzR   Line — Why   It's   Appealing 

The  Iranian  flare-up  has  set  off  alarm  bells 
around  the  world  because  of  the  additional 
uncertainty  it  has  created  over  the  oil  sup- 
ply outlook. 

In  such  a  setting,  plans  for  an  energy 
transportation  system  linking  the  northern 
tier  states  to  the  largest  oil  reserve  In  the 
United  States — the  Alaskan  North  Slope — 
have  become  more  appealing  than  ever. 

This  would  mean  that  consumers  in  this 
region  would  be  assured  a  source  of  supply 
totally  under  U.S.  control  and  thus  not  sub- 
ject to  the  whims  of  any  foreign  supplier. 

Furthermore,  such  a  system  could  trans- 
port inland  any  foreign  oil  that  might  be 
available  to  the  U.S.  West  Coast. 

It  would  also  solve  the  embarrassing  prob- 
lem of  the  existing  oil  glut  in  California 
by  moving  the  surplus  crude  to  inland  re- 
fining areas  that  are  now  facing  crude  oil 
supply  shortage. 

It  would  be  a  boon  to  northern  tier  re- 
finers. Including  those  operated  by  farm 
cooperatives,  to  supply  the  increasing  en- 
ergy needs  of  the  farm  areas.  And  it  would 
be  an  additional  source  of  secure  supply  to 
refineries  in  the  big  Chicago  area  and  to 
those  on  to  the  east  and  south. 

All  in  all.  a  west-to-east  energy  trans- 
portation system  could  be  as  important  now 
as  the  east-to-west  railway  system  was  when 
it  was  built  a  century  ago. 

Several  projects  have  been  proposed.  One 
of  the  most  ambitious  and  well-advanced  is 
the  plan  by  the  Northern  Tier  Pipeline  Co. 
to  construct  an  all-new,  big-inch  crude  oil 
line  from  the  Seattle  area  to  Minnesota  to 
link  with  existing  pipelines  along  the  way 
and  with  lines  extending  eastward  from 
Minnesota. 

The  proposed  pipeline  would  be  1.557  miles 
long  with  an  ultimate  capacity  of  nearly  one 
million  barrels  of  crude  oil  dally — crude  oil 
that  would  keep  farm  equipment  and  indus- 
trial plants  busy. 

Specifically,  the  $1.5  billion  Northern  Tier 
project    would    originate    at    Port    Angeles, 
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Wash.,  a  deep  water  port  on  the  Strait  of 
Juan  de  Fuca,  Just  west  of  Seattle.  This  port 
is  the  only  one  in  the  entire  United  States 
deep  enough  to  handle  the  big  supertankers. 

Tankers  carrying  North  Slope  or  foreign  oil 
would  use  the  special  port  facilities  to  be 
constructed  there  to  provide  the  oil  to  be 
transported  by   the   pipeline. 

The  pipeline  would  swing  south  from  the 
port  around  Puget  Sound,  head  over  the 
Cascade  Mountains  and  thence  eastward  to 
its  terminating  point  at  Clearbrook,  Minn. 

The  pipeline  would  cross  five  states — Wash- 
ington. Idaho,  Montana,  North  Dakota  and 
Minnesota.  Interconnections  are  planned 
with  existing  pipelines  serving  refineries  In 
Billings.  Mont.:  Mandan,  N.D.;  Casper,  Wyo.; 
Salt  Lake  City,  Utah;  Denver,  Colo.;  Twin 
Cities,  Minn.;  Chicago,  111.;  and  other  points. 

All  in  all,  the  Northern  Tier  line,  through 
interconnections  with  three  existing  pipe- 
lines, would  have  access  to  refinery  centers 
which  include  refineries  with  a  capacity  of 
4.3  million  barrels  a  day. 

According  to  a  supply  demand  study  made 
by  the  Pace  Co.,  there  would  be  27  refineries 
in  the  primary  market  area  and  23  in  a 
secondary  market. 

Construction  of  the  project  will  create 
many  economic  ripples.  For  instance,  the 
Northern  Tier  line  will  require  almost  one 
million  tons  of  US-made  steel.  This  alone 
will  employ  5.000  steelworkers  for  a  year. 
During  construction,  approximately  4,675 
people  will  be  employed  and  construction 
wages  and  salaries  will  amount  to  more  than 
S130  million. 

There  will  be  continuing  benefits,  even 
after  the  line  Is  completed.  It  will  require 
120  permanent  personnel  to  operate  and 
maintain  the  line,  creating  an  annual  payroll 
of  more  than  $2  million.  Sales  and  use  taxes 
of  some  $30  million  will  be  paid  during  con- 
struction, and  property  taxes  will  total  more 
than  $19  million. 

Many  farmers,  ranchers  and  other  property 
owners  along  the  ro'tte  of  the  line  will  be- 
come directly  Involved  as  the  company  ac- 
quires easements. 

This  could  create  some  inconveniences 
during  construction.  Including  some  crop 
loss  or  damages.  The  pipeline  company  nat- 
urally will  pay  for  this.  Once  the  pipeline  is 
in  place,  normal  farming  operations  will 
resume. 

Northern  Tier  will  identify  landownership 
from  county  records,  once  a  definite  route 
is  established  and  the  green  light  has  been 
given  the  overall  project. 

Each  landowner  will  be  contacted  well  in 
advance  of  scheduled  construction  to  discuss 
all  aspects  of  the  construction,  including 
the  burial  depth  of  the  line  and  any  above- 
ground  features  that  may  be   required. 

Basically,  the  landowner  will  be  paid  for 
two  things: 

The  fair  value  for  the  privilege  of  estab- 
lishing a  permanent  easement  across  his 
land,  even  though  the  owner  will  retain 
ownership  and  use  of  the  propertv.  Com- 
pensation will  be  based  on  the  number  of 
acres  in  the  easement  and  this  will  be  cal- 
culated by  multiplying  the  length  across 
the  property  by  the  width  of  the  right-of- 
way.  (The  normal  right-of-way  will  be  75 
feet  in  width,  with  an  additional  temporary 
work  space  of  15  feet  or  more  as  needed 
during  construction.) 

Compensation  for  damages  to  crops  graz- 
ing lands,  timber,  fences  and  underground 
drain  tile  or  any  other  structures  caused  bv 
construction  and  maintenance  of  the  pipe"- 
llne. 

Once  the  conditions  and  amount  of  com- 
pensation for  an  easement  have  been  reached 
he  agreement  is  executed,  a  check  will  be 
issued  to  the  landowner. 

"This  does  not  mean  that  landowners  are 
going  to  get  a  bonanza.  But  It  does  mean 


they  will  receive  fair  compensation.  Anyone 
who  does  not  feel  he  is  getting  a  fair  shake 
has  the  right  to  appeal  to  an  arbitration 
board. 

Overall,  however,  the  real  benefit  from  the 
pipeline  is  not  going  to  be  in  the  compensa- 
tion a  landowner  receives  nor  even  from  the 
taxes  and  other  revenues  a  county  or  a 
state  will  receive.  Rather,  the  real  benefit 
will  be  the  fact  that  an  adequate  supply  of 
energy  will  be  available  to  the  Northern  Tier 
region  during  a  time  of  world  supply  un- 
certainties and  supply  Interruptions. 

The  cost  of  the  oil  will  not  be  cheap  But 
it  will  be  cheaper  than  no  oil  at  all.  And 
it  will  be  cheaper  than  any  alternate  energy 
supplies  now  on  the  horizon. 

There's  another  significant  aspect  to  the 
proposed  Northern  Tier  project:  It's  being 
done  by  private  enterprise  and  not  by  gov- 
ernment. The  big  money  involved  will  be 
private  capital  raised  by  investors  in  the 
United  States.  Obviously,  investors  are  In- 
terested In  what  they  believe  is  a  viable 
project  and  not  a  boondoggle. 

Even  so.  the  project  still  does  not  have 
clear  sailing.  Environmentalists  and  others 
have  been  raising  one  objection  or  another 
ever  since  the  Northern  Tier  plan  was  un- 
veiled in  1975.  (They  al.so  find  fault  with 
other  proposed  means  of  transporting  the 
oil.  too.) 

Federal  and  state  agencies,  well  aware  of 
the  concern  of  the  environmentalists,  have 
adopted  cautious  and  stringent  procedures 
for  issuance  of  the  necessary  permits.  As  a 
result,  the  environmental  proceedings  have 
moved  at  a  snail's  pace  and  still  are  not 
over. 

The  Department  of  Interior's  Bureau  of 
Land  Management  recently  Issued  a  draft  en- 
vironmental Impact  statement.  It  Is  a  weighty 
document  in  terms  of  pages  involved  because 
it  seeks  to  consider  every  possible  aspect  of 
every  Imaginable  means  of  transporting  the 
oil  to  where  it's  needed. 

And.  there's  more  red  tape  yet.  After  a 
series  of  hearings  aimed  at  giving  everyone 
an  opportunity  to  speak  his  piece,  the  agency 
will  issue  a  final  environmental  report.  That 
win  be  submitted  to  the  Council  on  Environ- 
mental Quality  and  30  days  thereafter  the 
various  federal  agencies  Involved  will  start 
issuing  permits. 

Meanwhile,  state  agencies  are  going 
through  the  same  procedure. 

One  of  the  most  significant  of  the  state 
proceedings  Is  In  the  State  of  Washington, 
which  is  considering  an  application  for  sit- 
ing the  port  facilities.  Obviously,  without  a 
port  to  receive  the  oil,  the  Northern  Tier 
Project  would  be  down  the  drain. 

A  recent  problem  developed  in  Minnesota, 
too,  where  the  then-director  of  the  Minne- 
sota Energy  Agency  rejected  the  Northern 
Tier  plan.  However,  a  rehearing  has  been 
scheduled  (under  a  new  director),  so  there 
is  the  prospect  that  the  company  will  even- 
tually get  the  required  permits. 

The  hope  of  the  backers  of  the  project  is 
that  by  late  this  fall  Northern  Tier  will  get 
the  federal  and  state  permits  it  needs  to 
authorize  the  start  of  construction. 

If  so,  initial  work  on  the  port  facilities 
could  be  started  this  year  and  actual  pipe- 
line work  could  be  gotten  under  way  by  next 
spring. 

Once  under  way,  construction  will  take 
from  22  months  to  two  years.  Thus,  oil  could 
start  flowing  through  the  pipeline  sometime 
In  1982. 

The  outlook  now  is  that  the  supply  from 
such  a  transportation  system  could  be  a  god- 
send in  1982  and  thereafter  because  the  in- 
dications are  that  supply  shortages  are  likely 
to  develop  and  that  the  cost  of  imported  oil 
will  continue  to  rise. 

Obviously,  the  Northern  Tier  project — or 
any  rival  plan — is  not  going  to  provide  magic 
solutions  to  all  this  nation's  energy  needs. 


But  such  a  line  could  help  distribute  more 
evenly  the  crude  supply  that  will  be  avail- 
able to  U.S.  refiners 

This  is  especially  Important  to  Northern 
Tier  states  because  as  things  stand  now  they 
are  at  the  tail  end  of  the  supply  chain  pretty 
well  relegated  to  taking  what's  left  over.  A 
pipeline  system  tied  directly  to  a  primary 
source  of  supply  could  at  least  assure  that 
this  region  would  be  able  to  get  Its  fair  share 
of  the  nation's  oil. 

The  Mideast  oil  embargo  of  1973-74  caused 
long  lines  at  service  stations  in  many  parts 
of  this  country,  caused  some  plants  to  close 
down  for  lack  of  petroleum  for  feedstocks 
or  processing  and  created  other  disruptions 

The  cold  fact  of  life  is  that  US.  depend- 
ence on  foreign  supplies  has  continued  to 
increase  substantially  This  means  the  na- 
tion is  more  vulnerable  now  than  it  was 
five  years  ago,  and  the  vulnerability  is  In- 
creasing. 

That's  why  such  efforts  as  that  being  made 
to  construct  a  west-to-east  crude  oil  trans- 
portation system  are  so  important.  It  could 
help  give  the  nation  more  time  to  develop 
additional  energy  sources. 

Alaskan  Oicl  Would  Go  to  Many  RgriNEaiEa 

A  paradox  of  our  energy  situation  is  that 
there's  a  surplus  of  oil  on  the  West  Coast 
while  the  rest  of  the  nation  Is  suffering  a 
serious  shortage. 

It's  caused  by  two  things:  (1)  California's 
production  has  increased  much  more  than 
was  anticipated  when  the  Trans-Alaska  Pipe- 
line was  planned,  and  (2)  the  crude  oil  from 
Alaska's  North  Slope  has  characteristics 
which  make  it  unsuitable  for  many  of  the 
refineries  in  California,  Oregon  and  Wash- 
ington. 

North  Slope  crude  Is  what  oilmen  call 
"sour."  meaning  it  has  more  than  0.5  percent 
of  sulfur.  It  has  0.9  percent,  which  puts  It 
in  the  high-sulfur  category,  though  many 
crude  oils  produced  in  Wyoming.  West  Texas 
and  the  Middle  East  contain  even  more 
sulfur. 

Some  refineries  have  facilities  for  treating 
sour  crude  and  removing  the  sulfur:  some 
blend  in  lesser  amounts  of  Alaskan  oil  with 
sweeter  crudes:  and  some  don't  do  either, 
which  is  the  main  reason  why  West  Coast  re- 
fineries are  not  using  all  the  Alaskan  crude 
at  their  doorstep. 

At  present  the  Alaska  pipeline  Is  deliver- 
ing 1.2  million  barrels  per  day  (b  d)  of  North 
Slope  crude  oil  to  the  tanker  terminal  at 
Valdez  on  the  south  shore  of  Alaska  By  the 
end  of  this  year  the  throughput  will  reach 
14  million  b'd,  and  by  1980  it  will  be  1.6 
million  b/d. 

Because  West  Coast  refineries  have  the 
capacity  to  handle  only  600.000  to  700.000 
b'd  of' high-sulfur  crude,  between  500,000 
and  600.000  b  d  of  North  Slope  crude  is  cur- 
rently being  shipped  through  the  Panama 
Canal  to  Oulf  Coast  and  Eastern  refineries — 
a  costly  and  inefficient  method. 

At  the  same  time,  production  from  fields 
in  California  and  southern  Alaska  (exclud- 
ing North  Slope)  has  been  increasing.  This 
is  due  largely  to  the  higher  price  of  crude 
oil  which  has  encouraged  more  drilling  and 
prevented  the  abandonment  of  marginal 
wells,  and  to  the  success  of  steam  injection 
and  other  enhanced  recovery  methods  which 
have   Increased   the  yield  of  old  fields. 

Furthermore,  Congress  ordered  Increased 
production  from  the  Elks  Hills  Nnval  Petro- 
leum Reserve  in  California,  which  Is  cur- 
rently producing  125.00  b  'd  and  is  scheduled 
to  rise  to  240.000  b'd  Also,  much  new  pro- 
duction is  expected  to  be  developed  from  new 
fields  offshore  on  the  California  coast. 

All  these  factors  add  up  to  the  West  Coaat 
glut  and  explain  the  need  for  a  weet-to-ea»t 
crude  oil  pipeline. 

But  the  Northern  Tier  line  was  planned 
not  simply  to  relieve  t>its  glut  but  to  prevent 
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the  expected  shortfall  of  crude  supplies  to 
refineries  In  the  northern  tier  and  Great 
Lakes  states.  Of  its  initial  capacity  of  709,000 
b/d,  It  Is  estimated  that  approximately  half 
will  be  North  Slope  crude  and  the  rest 
"sweet"  (low-sulfur)  crude  from  Indonesia, 
the  Persian  Gulf  and  elsewhere. 

How  about  that  "sour"  North  Slope  crude? 
It's  not  as  bad  as  It  sounds.  A  refinery 
equipped  to  handle  It  can  make  perfectly 
good  gasoline  and  other  products,  with  all 
the  sulfur  ending  up  in  asphalt,  petroleum 
coke  or  heavy  residual  fuel  oil. 

There  are  27  refineries  In  Northern  Tier's 
primary  service  area,  and  In  1967  they  used 
276,000  b/d  of  high-sulfur  crudes  from  Can- 
ada. Wyoming  and  other  fields.  Their  total 
capacity  to  handle  sour  crude  Is  estimated  at 
303,000  to  467.000  b/d. 

However,  refineries  not  equipped  to  use 
sour  crude  as  such  can  use  some  North  Slope 
crude  by  mixing  it  with  sweet  crudes  from 
other  sources.  That  Is  why  the  planners  of 
Northern  Tier  estimate  that  something  like 
350,000  b/d  of  North  Slope  crude  will  move 
through  their  line. 

A  survey  made  for  Northern  Tier  by  the 
Pace  Co.,  a  Houston  consulting  firm.  Indi- 
cates that  the  CENEX  refinery  at  Laurel 
could  use  a  certain  amount  of  North  Slope 
crude  mixed  with  sweet  crude  to  bring  down 
the  total  sulfur  percentage.  The  same  holds 
true  for  the  Conoco  refinery  at  Billings  and 
the  Amoco  refinery  at  Mandan,  N.D.  How- 
ever, the  Exxon  refinery  at  Billings  has  capac- 
ity to  use  20.000  b  d  of  North  Slope  crude — 
about  half  of  Its  total  capacity. 

In  Minnesota  the  Pace  study  Indicated 
that  the  Conoco  refinery  at  Wrenshall  has 
no  capacity  to  use  North  Slope  crude,  but 
the  Koch  refinery  at  Rosemount  could  use 
70,000  b/d  and  the  Ashland  refinery  at  St. 
Paul  Park,  25,000  b'd.  while  the  Murphv  re- 
finery at  Superior,  Wis.,  could  take  25.000 
b/d. 

This  adds  up  to  a  total  capacity  to  refine 
North  Slope  crude  In  the  states  of  Montana. 
North  Dakota.  Minnesota  and  Wisconsin  of 
140,000  b'd.  The  rest  of  the  North  Slope 
crude  carried  by  Northern  Tier  would  go 
through  connecting  pipelines  to  refineries  in 
other  states  to  the  south  and  east. 

Whether  or  not  the  world  supply  of  crude 
oil  Is  short  In  the  future,  the  Pacific  Coast 
area  should  fare  better  than  most.  There  Is 
much  drilling  In  both  north  and  south 
Alaska,  and  more  production  can  be  expected 
there  and  from  the  new  California  offshore 
fields. 

Indonesia  Is  Increasing  Its  production,  new 
discoveries  have  been  made  In  the  Philip- 
pines, the  Oulf  of  Slam  and  the  South  China 
Sea.  and  mainland  China  may  become  an 
Important  exporter. 

A  significant  factor  In  all  this  Is  that  Port 
Angeles.  Wash.,  the  orlein  of  the  Northern 
Tier  pipeline.  Is  the  closest  port  anywhere  In 
the  lower  48  states  to  Valdez.  Alaska,  and  also 
the  closest  to  Indonesia  and  the  Persian  Gulf 
It  Is  also  the  only  port  on  anv  US.  coast 
which  can  take  supertankers  which  have  a 
lower  transportation  cost  per  barrel  than 
smaller  tankers. 

Thus  the  prosoect  of  continued  availabil- 
ity of  crude  oil  from  the  Pacific  area,  plus 
the  lowest  transportation  costs  to  a  pipeline 
terminal  which  can  move  the  oil  to  the  na- 
tion's heartland,  make  it  unlikely  that 
Northern  Tier  will  ever  lack  for  supplies  to 
meet   its   customers'   needs. 

Mr.  MELCHER.  Mr.  President,  com- 
menting editorially  on  the  Northern  Tier 
line.  Co-op  Country  News  points  out  that 
there  are  no  crude  oil  lines  from  the 
South  which  go  west  of  Chicago  to  the 
Northern  Tier  States,  which  have  de- 
pended on  Canadian  crude.  This  defici- 
ency that  would  be  met  by  the  proposed 


line,  while  providing  additional  crude 
for  refineries  from  Chicago  east  through 
existing  lines. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Northern  Tier  Pipeline 

Resolution  No.  10  passed  at  this  years 
CENEX  Annual  Meeting  In  Minneapolis 
reads: 

■CENEX  Laurel  Refinery  is  dependent  on 
crude  oil  supply  beyond  surrounding  oil 
states'  production,  and  other  refineries  In  the 
Northern  Tier  States  are  also  In  need  of  addi- 
tional crude  oil.  It  Is  in  the  national  Interest 
to  provide  Northern  Tier  agriculture  sufficient 
crude  oil,  Alaskan  and  foreign  crude  oil  Is  In 
ample  present  and  future  supply  on  the 
United  States  West  Coast;  and  Public  Laws 
93-153  and  94-586  assure  equitable  regional 
crude  oil  distribution. 

'Therefore,  we  Implore  Congress,  the  Ad- 
ministration, state  elected  representatives 
I  Washington.  Oregon.  Idaho.  Montana.  North 
Dakota.  Minnesota,  Wisconsin.  Illinois.  In- 
diana and  Ohio)  ag  business  leaders,  farm 
organizations,  and  environmentalists,  to  sup- 
port and  direct  early  construction  of  the 
Northern  Tier  Pipeline  from  Port  Angeles, 
Washington,   to   Clearbrook,   Minnesota." 

Indeed.  CENEX  has  been  doing  just  that — 
altertlng  federal  and  state  legislatures 
through  the  National  Council  of  Farmer  Co- 
operatives and  state  cooperative  councils  to 
the  need  for  this  pipeline.  CENEX  President 
Jerry  Tvedt  calls  the  Northern  Tier  Line  "our 
salvation."  That's  because  of  what  has  and 
will  be  taking  place  at  the  region's  refineries 
and  elsewhere  in  the  country. 

Refineries  In  the  region  have  been  using 
(a)  Candian  crude,  (b)  domestic  crude  pro- 
duced In  the  region,  such  as  from  wells  In 
Montana  and  North  Dakota,  (c)  other  do- 
mestic crude  produced  In  the  Southwest  and 
Gulf  Coast  states  and  (d)  foreign  crude  Im- 
ported at  Gulf  ports. 

Canadian  shipments  were  1.109.000  barrels 
per  day  in  1973.  dropped  to  260.000  bpd  in 
1977.  and  are  scheduled  to  decline  to  70,000 
bpd  In  1982. 

Production  In  the  Rocky  Mountain  states 
declined  3.1  percent  per  year  from  1973  to 
1977.  and  is  forecast  to  decline  by  3  percent 
per  year  from  1980  to  1990.  Production  in 
the  Southwest  and  Gulf  states  declined  5.2 
percent  per  year  from  1973  to  1977.  and  is 
forecast  to  decline  by  3.7  percent  between 
1980  and  1990  These  estimates  include  devel- 
opment of  newly  discovered  fields  and  Im- 
proved recovery  techniques. 

Total  energy  consumption  In  the  United 
States  is  forecast  to  grow  by  2  5  percent  per 
year  until  1990  and  then  by  18  percent  a 
year  to  2000.  Petroleum's  share  of  the  total 
win  decline  from  48  percent  in  1977  to  42 
percent  In  1990,  but  total  oil  consumption 
will  Increase  by  1.4  percent  between  now  and 
1990 

Demand  for  petroleum  products  is  forecast 
to  increase  by  3  1  percent  per  year  until  1980 
In  the  Midwest  Industrial  states  and  by  2  3 
percent  per  year  In  the  northern  and  north 
central  states  and  then  rise  only  slightly  In 
both  regions. 

Pace  Consultants,  Houston.  Texas,  which 
r^renarorl  fVipse  forecasts,  conch'des  that  in 
the  northwestern  and  midwestern  states 
there  will  be  a  shortfall  of  438  000  bpd  In 
1980:  444  000  bpd  In  1985:  695  000  bpd  !n  1990 
and  710.000  bpd  In  2000  That  could  trans- 
late into  idle  tractors  and  combines. 

Additional  crude  for  there  regions  would 
presently  have  to  be  either  domestic  from 
Southwest  states  or  foreign  Imported  through 
Gulf  Coast  ports. 

There  are  no  crude  oil  pipelines  from  the 
south  to  the  states  northwest  of  Chicago. 
the   area  which  has  depended   the   most  on 


Canadian  crude  and  where  the  most  critical 
supply  problems  exist. 

The  Northern  Tier  line  would  solve  these 
supply  problems  and  some  others.  The  Lake- 
head  pipeline  from  Canada,  with  which  the 
Northern  Tier  Line  would  connect  at  Clear- 
brook.  Minn.,  has  unused  capacity  of  350.000 
to  400.000  bpd,  and  this  will  Increase  as  Ca- 
nadian exports  decline.  It  connects  with  re- 
fineries in  Minnesota  and  from  Chicago  east- 
ward as  far  as  western  New  York  and  Penn- 
sylvania. 

The  Northern  Tier  line  Is  the  cheapest  way 
for  Alaskan  crude  to  get  to  Chicago  and 
farmers  have  as  big  a  stake  In  Chicago  as 
they  have  In  Laurel.  The  cooperative  ECI  re- 
finery is  at  Chicago  and  it  is  now  100  percent 
dependent  on  foreign  crude 

Alaskan  crude  is  an  assured  supply  and. 
as  CENEX  President  Tvedt  points  out,  "not 
subject  to  the  volatility  of  world  price." 

More  to  the  point,  however,  Tvedt  and 
others  feel  that  If  the  line  Is  not  built.  It 
is  going  to  be  extremely  difficult  to  get  fuels 
refined  in  Northern  Tier  states.  Doing  so 
would  mean  charging  higher  (noncompeti- 
tive) prices  Tvedt  said,  and  that's  not  a  co- 
operative function. 

"Northern  Tier  Is  Important  to  agriculture 
in  these  states,"  Tvedt  said.  You  can  see 
why. 


EXTENSION  OP  PROVISIONS  RE- 
LATING TO  BUSINESS  EXPENSES 
OP  STATE  LEGISLATORS 

Mr.  LONG.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3091. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3091 )  entitled  "An  act  to  extend  for  one  year 
the  provisions  of  law  relating  to  the  business 
expenses  of  State  legislators." 

Mr.  LONG.  Mr.  President.  I  move  that 
the  Senate  insist  on  its  amendments, 
that  it  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Nunn)  appointed 
Mr.  Long,  Mr.  Talmadce,  Mr.  Moynihan, 
Mr.  BoREN,  Mr.  Dole,  and  Mr.  Packwood 
conferees  on  the  part  of  the  Senate. 


TRIBUTE     TO     MR.     BOB     BRENK- 
WORTH 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  wish  to  call  to  the  attention  of  the 
Senate  that  Bob  Brenkworth  passed 
away  yesterday  afternoon.  Mr.  Brenk- 
worth  had  been  the  first  and  only  comp- 
troller of  the  Senate  and  had  served  as 
the  financial  clerk  of  the  Disbursing  Of- 
fice from  August  1954  through  Novem- 
ber of  1969.  He  retired  from  Senate  serv- 
ice on  June  30.  1973. 

Mr.  Brenk worth  was  bom  in  Hell's 
Kitchen.  New  York  City,  on  January  6, 
1920:  he  entered  the  service  of  the  Fed- 
eral Government  with  the  Civil  Service 
Commission  in  January  of  1940  and 
served  until  he  enlisted  in  the  Coast 
Guard  on  February  2,  1942.  He  partici- 
pated in  several  invasions  as  a  boatswain 
in  both  the  Atlantic  and  Pacific.  After 
his  discharge  in  September  of  1945,  Mr. 
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Brenkworth  again  was  employed  by  the 
Commission  until  his  appointment  to 
the  Disbursing  Office  on  June  1,  1948.  He 
advanced  to  chief  bookkeeper  in  August 
of  1951  and  subsequently  became  the  as- 
sistant financial  clerk  on  January  l, 
1953,  a  position  he  held  until  his  ap- 
pointment as  financial  clerk  on  August 
23,  1954. 

He  is  survived  by  his  wife,  Elsie,  and 
two  children,  Barbara  and  Lisa. 

I  am  sure  the  Members  of  the  Senate 
Join  me  in  expressing  our  condolences  to 
his  wife  and  to  his  children,  and  join  me 
in  saying  that  Mr.  Brenkworth  was  a  fine 
public  servant  and  we  regret  to  hear  the 
news  of  his  passing. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  Senate  will  convene  at  the  hour  of 
9  a.m.  tomorrow.  After  the  two  leaders 
have  been  recognized  for  not  to  exceed 
3  minutes  each,  Mr.  Bentsen  will  be 
recognized  for  not  to  exceed  10  minutes, 
after  which  the  Senate  will  resume  con- 
sideration of  the  first  concurrent  budget 
resolution.  At  that  time.  Mr.  Lugar  will 
be  recognized  to  call  up  his  amendment, 
on  which  there  is  a  time  limitation  of  2 
hours.  There  will  undoubtedly  be  a  roll- 
call  vote  in  relation  to  that  amendment. 
It  should  be  kept  in  mind  that  all  of  the 
statutory  time  of  2  hours  may  not  neces- 
sarily be  utilized:  some  of  it  may  be 
yielded  back.  So  a  rollcall  vote  could 
come  earlier  than,  let  us  say,  11:15  a.m. 

Following  the  disposition  of  the 
amendment  by  Mr.  Lugar,  Mr.  Roth  will 
call  up  his  amendment.  At  the  present 
time,  there  is  a  time  limitation  on  that 
amendment  of  2  hours;  on  the  disposi- 
tion of  that,  Mr.  Domenici  will  call  up  his 
amendment,  on  which  there  is  a  time 
limitation  oi  1"^  hours. 

Upon  the  disposition  of  the  Domenici 
amendment,  Mr.  Schweiker  will  call  up 
his  amendment,  upon  which  there  is  a 
limitation  of  1  hour.  That  will  be  followed 
by  the  amendment  by  Mr.  Riegle,  on 
which  there  is  a  limitation  of  2  hours;  to 
be  followed  by  an  amendment  bv  Mr. 
Stennis,  on  which  there  is  a  limitation  of 
2  hours ;  to  be  followed  by  an  amendment 
by  Mr.  Metzenbaum,  on  which  there  is 
a  limitation  of  1  hour;  to  be  followed  by 
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an  amendment  by  Mr.  Kennedy,  on 
which  there  is  time  limitation  of  2  hours, 
after  which  Mr.  Tower  will  call  up  his 
amendment,  on  which  there  is  a  1-hour 
time  limitation ;  subsequent  to  which  Mr. 
Hatch  will  be  recognized  to  call  up  his 
five  amendments,  one  at  a  time,  of  course, 
with  a  time  limitation  on  each  of  1  hour. 

Mr.  President,  as  I  say,  the  time  limi- 
tations that  I  have  set  forth  in  this  state- 
ment may  be  reduced,  either  by  consent 
or  by  virtue  of  the  parties  in  control 
thereof  yielding  some  of  the  time  back. 
There  may  be  other  amendments  around, 
and  it  promises  to  be  a  long  day  tomor- 
row. The  leadership  will  endeavor,  as 
best  it  can,  to  complete  action  on  the 
resolution  tomorrow. 

Tomorrow  is  Wednesday.  That  will  be 
3  days  this  week  on  the  first  concurrent 
budget  resolution.  It  is  then  hoped  that 
the  Senate  can  take  up  the  Department 
of  Education  bill  on  Thursday,  hoping 
to  complete  it,  and  the  aircraft  noise 
abatement  bill,  also,  on  the  same  day. 
There  is  a  time  limitation  on  that  bill 
likewise.  So,  tomorrow  promises  to  be  a 
busv  day.  with  a  good  many  rollcall  votes. 

Does  the  distinguished  Senator  from 
Oklahoma  have  anything  to  add? 

Mr.  BELLMON.  I  beheve  the  special 
orders  outlined  by  the  distinguished  ma- 
jority leader  is  in  accord  with  our  under- 
standing. I  have  nothing  to  add. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  9  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and,  at  6:18 
p.m.,  the  Senate  recessed  until  tomorrow, 
April  25, 1979,  at  9  a.m. 


NOMINATION 

Executive  nommqtion  received  by  the 
Senate  April  24.  1979: 

In  the  Armv 

The  following-named  Army  Resen-e  officer 
for  appointment  as  Chief.  Army  Reserve  and 
appointment   to   major   general   In   the  Re- 
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serve  of  the  Army  and  In  the  Army  of  the 
United  States,  under  the  provisions  of  title 
10.  United  States  Code,  sections  3019.  3442 
and  3447: 

To  be  major  general.  USAR  and  AVS 

Brig.   Gen.  William  Roger  Berkman.  669- 
32-4169. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  April  24. 1979: 

Department  of  State 

John  Prior  Lewis,  of  New  Jersey,  for  the 
rank  of  Minister  during  the  tenure  of  his 
service  as  Chairman  of  the  Development 
Assistance  Conmilttee  of  the  Organization 
for  Economic  Cooperation  and  Development 
at  Paris.  France. 

William  Lacy  Swing,  of  North  Carolina,  a 
Foreign  Service  officer  of  class  2.  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the 
People's  Republic  of  the  Congo. 

INTEKNATIONAL    MONETARY    PUND 

Donald  Eugene  Syvrud.  of  'Virginia,  to  be 
U.S.  Alternate  Executive  Director  of  the 
International  Monetary  F\ind  for  a  term  of 
2  years. 

ACTION  Agency 

Richard  Prank  Celeste,  of  Ohio,  to  be  Di- 
rector of  the  Peace  Corps. 

Richard  Prank  Celeste,  of  Ohio,  to  be  an 
Associate  Director  of  the  ACTION  Agency. 

The  abovo  nominations  were  approved 
subject  to  the  nominee's  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
tho  Senate. 

The  Judiciary 

Robert  M.  Parker,  of  Texas,  to  be  U.S.  dis- 
trict Judge  for  the  eastern  district  of  Texas. 

Harold  Barefoot  Sanders,  Jr  .  of  Texas,  to 
be  US.  district  Judge  for  the  northern  dis- 
trict of  Texas. 

Martin  F.  Loughlln.  of  New  Hampshire,  to 
be  U.S.  district  Judge  for  the  district  of  New 
Hampshire. 

David  O  Belew,  Jr.,  of  Texas,  to  be  U.S. 
district  Judge  for  the  northern  district  of 
Texas. 

Mary  Lou  Robinson,  of  Texas,  to  be  TT.S. 
district  Judge  for  the  northern  district  of 
Texas. 

Foreign  Service 

Foreign  Service  nominations  beginning 
Philip  W.  Arnold,  to  be  a  Foreign  Service 
Information  officer  of  class  1.  and  ending 
Marianne  Craven,  to  be  a  Foreign  Service 
Information  officer  of  class  7,  which  nomi- 
nations were  received  by  the  Senate  on 
March  23.  1979.  and  appeared  in  the  Con- 
gressional Record  of  March  26.  1979. 
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AID  TO  THE  MIDDLE  EAST 


HON.  JAMES  C.  CORMAN 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  CORMAN.  Mr.  Speaker,  President 
Carter's  unprecedented  quest  for  peace 
united  two  courageous  nations  in  the 
search  for  stability  in  the  Middle  East. 
Sixteen  long,  and  at  times  bitter,  months 
of  negotiations  resulted  in  the  signing  of 
a  Middle  East  peace  accord  on  March  26, 


1979.  Prime  Minister  Begin  and  President 
Sadat  ended  30  years  of  a  state  of  war, 
frequently  resulting  in  bloodshed  be- 
tween Israel  and  Egypt,  and  President 
Carter  fulfilled  the  dream  of  every  Amer- 
ican President  since  Harry  Truman  rec- 
ognized the  state  of  Israel  in  1948.  The 
historic  treaty  signing  symbolized  the 
determination  of  Israel,  Egypt  and  the 
United  States  to  secure  a  just  and  lasting 
peace  and  stability  throughout  the  Mid- 
dle East. 

The  treaty  Implements  the  mandate  of 
United  Nations  Security  Council  Resolu- 
tion 242— Israel's  withdrawal  from  ter- 


ritory occupied  since  the  1967  war. 
Egypt's  recognition  of  Israel's  sov- 
ereignty, territorial  integrity,  and  right 
to  live  in  peace  within  secure  borders, 
and  opens  negotiations  for  Palestinian 
self-rule.  The  governments  of  Israel  and 
Egypt  have  ratified  the  treaty,  and  with- 
in the  next  month  the  first  phase  of  Is- 
raeli withdrawal  from  the  Sinai  and  dis- 
cussions on  Palestinian  autonomy  will 
begin.  This  bold  initiative  by  Israel  and 
Egypt  may  one  day  make  it  possible  for 
Israel  to  live  securely  and  in  harmony 
with  all  her  Arab  neighbors. 
To  insure  the  U.S.  commitment  to  se- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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curlty  and  stability  of  Egypt  and  Israel, 
suid  to  protect  our  own  security  interests 
In  the  Middle  East,  the  administration 
proposes  a  $4.8  billion  supplemental  aid 
package.  Its  passage  would  mean  that  Is- 
rael would  receive: 

An  $800  million  grant  to  construct  two 
new  airbases  In  the  Negev  desert,  replac- 
ing those  presently  in  the  Sinai  penin- 
sula. The  Army  Corps  of  Engineers  would 
provide  managerial  and  technical  as- 
sistance in  relocating  the  bases. 

A  $2.2  billion  long-term  loan  for  arms 
piu'chases. 

Expedite  delivery  of  75  F-16  fighters. 

A  15-year  guarantee  of  U.S.  oil. 

This  last  provision  must  be  clearly 
understood  by  the  American  people,  par- 
ticularly in  light  of  the  severity  of  our 
own  energy  needs.  Israel  would  turn  to 
the  United  States  for  oil,  only  if  she  were 
unable  to  make  independent  arrange- 
ments. The  United  States  would  first 
help  with  the  procurement  of  oil  from 
abroad,  and  only  turn  to  our  own  pro- 
duction as  a  last  resort.  Should  Israel 
need  to  consume  our  oil,  she  would  pay 
for  it  at  world  market  prices,  and  reim- 
bia'se  the  United  States  for  any  costs  in- 
curred for  procuring  the  oil. 

Israel  consumes  at  the  very  most  1  per- 
cent of  U.S.  dally  oil  needs,  or  165.000 
barrels  per  day  compared  with  19  million 
barrels  per  day  now  used  by  the  United 
States.  It  is  also  important  to  note  that 
Israel  has  maintained  a  similar  agree- 
ment with  the  United  States  since  1975. 
and  has  never  called  on  our  commitment 

For  Egypt  the  aid  package  provides; 

A  $300  million  economic  development 
loan,  badly  needed  to  help  restore  her 
faltering  economy. 

A  $1.5  billion  long-term  loan  for  arms 
purchases.  This  would  be  the  first  time  in 
history  that  the  United  States  has  loaned 
money  to  Egypt  for  military  weapons. 

While  the  package  totals  nearly  $5  bil- 
lion in  loans  and  grants,  the  actual  out  of 
pocket  expense  to  the  United  States 
would  be  just  over  $1.1  billion  over  a  3- 
year  period.  This  Includes  the  $800  mil- 
lion grant  and  $300  million  special  eco- 
nomic assistance  for  Israel  and  Eg>-pt 
respectively,  and  a  10 -percent  guarantee 
of  the  total  amount  of  the  arms  sales 
loans.  Without  question,  the  total  aid 
package  Is  the  most  massive  U.S.  aid  pro- 
gram since  the  Marshall  plan  was  au- 
thorized in  1947  to  restore  economic 
health  to  Europe  at  the  cost  of  $12  bil- 
lion. Thus,  there  is  an  historic  precedent 
that  peace,  like  war,  has  a  price  tag.  Yet. 
the  price  of  peace  is  far  less  than  that  of 
war. 

Let  us  look  for  a  moment  at  the  cost  of 
war.  In  the  first  19  years  of  Israel's  exist- 
ence, the  United  States  provided  $1.5  bil- 
lion In  foreign  aid.  By  comparison,  the 
October  war  of  1973  alone  cost  the 
United  States  $2.2  billion  to  replace 
Israeli  military  equipment  and  $5  billion 
in  additional  aid. 

Another  startling  realization  is  that 
the  United  States  incurred  at  least  $150 
billion  in  military  expenses  in  the  Viet- 
nam war.  It  Is  estimated  that  the  ulti- 
mate cost  of  that  war.  including  long- 
term  veterans  benefits  could  total  $350 
blUlon.  In  comparison,  the  total  cost  of 
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the  supplemental  aid  package  for  the 
Middle  East  will  be  less  than  the  cost  of 
2  months  of  war  at  the  height  of  our  in- 
volvement In  Vietnam. 

These  costs  are  only  the  monetary  fig- 
ures attached  to  years  of  bloodshed. 
There  is.  however,  another  element  of 
war  which  remains  priceless — the  loss 
of  human  life.  Since  1948,  over  115,000 
Arabs  and  40,000  Israeli  mlhtary  per- 
sonnel have  lost  their  lives  in  search  of 
peace.  Yet,  these  figures  do  not  reflect 
the  continuing  casualties  of  terrorism 
and  retaliatory  military  actions.  While 
the  battlefields  remain  calm,  innocent 
people  throughout  the  Middle  East,  and 
the  world,  continue  to  fall  victim  to  the 
conflict  plaguing  the  Middle  East.  How 
then,  can  the  price  tag  of  Middle  East 
peace  be  seen  as  too  great  an  expense? 

Israel  and  Egypt  share  the  commit- 
ment to  implement  the  treaty  and  work 
together  to  achieve  a  comprehensive 
plan  by  which  all  the  nations  consumed 
by  30  years  of  war  can  live  In  permanent 
peace.  Israel  and  Egypt  sacrificed  and 
compromised  to  reach  a  settlement. 
They  both  have  taken  great  risks  to 
achieve  peace  for  their  people.  Israel  has 
agreed  to  trust  Egypt's  promises  of  rec- 
ognition of  sovereignty  and  an  end  to 
war.  She  must  bear  the  financial  burden 
of  peace — withdrawal  from  the  Sinai — 
and  face  an  uncertain  future  with  her 
other  Arab  neighbors. 

Egypt  too  faces  grave  dangers  as  a 
price  for  peace.  She  must  counter  eco- 
nomic boycotts  and  isolation  sanctioned 
by  her  sister  Arab  states.  She  must  un- 
dertake the  difficult  and  timely  task  of 
building  a  strong  economy,  which  for 
30  years  has  been  sacrificed  at  the  ex- 
pense of  war.  And  finally.  Egypt  must 
ward  off  the  threats  of  radical,  Arab 
violence,  a  result  of  President  Sadat's 
courage  to  lay  down  arms  against  Israel 
and  live  in  peace  with  his  neighbor. 

Hostile  resistance  to  a  comprehensive 
Middle  East  peace  remains.  Yet,  the 
torch  of  peace  is  now  lit  in  two  of  the 
wartorn  nations.  Their  efforts  and  the 
full  participation  of  the  United  States 
must  continue.  The  United  States  must 
remain  a  full  partner  in  implementing 
the  treaty  and  must  provide  the  finan- 
cial assistance  necessary  to  accomplish 
the  goals  of  peace  and  stability  in  the 
Middle  East.  The  United  States  must 
help  the  people  of  Israel  and  Egypt  build 
confidence  so  that  they  can  deal  effec- 
tively with  outside  threats  designed  to 
dissolve  the  peace  accord,  and  meet  the 
economic  burdens  created  by  a  commit- 
ment to  be  free  from  war.  I  urge  my  col- 
leagues to  fully  suDport  the  supplemen- 
tal f>'d  mrV-a<Te  for  the  Middle  East. 

This  is  the  brightest  moment  for  peace 
in  three  decades,  and  we  must  not  allow 
it  to  needlessly  perish.* 


April  2 A,  1979 


EDUCATION  ACHIEVEMENTS  OF 
MR    JOSEPH  L.  McCOURT 


HON.  FERNAND  J.  ST  GERMAIN 

OF   RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  ST  GERMAIN.  Mr.  Speaker,  in 
Cumberland,  R.I.,  within  my  First  Con- 
gressional District,  there  is  a  man,  Mr. 


Joseph  L.  McCourt,  who  has  devoted  his 
life  to  teaching  in  the  Cumberland 
school  system,  and  on  the  occasion  of  his 
retirement  I  would  like  to  pay  tribute  to 
him  by  calling  attention  to  his  many 
achievements  in  the  field  of  education. 

From  his  first  appointment  as  a 
teacher  in  1941  to  the  present  time,  Joe 
McCourt  has  initiated  so  many  fine  edu- 
cational programs  in  his  community, 
represented  Rhode  Island  so  actively  in 
the  National  Association  of  Secondary 
School  Principals,  and  served  the  chil- 
dren of  Cumberland  so  outstandingly 
as  a  principal  in  several  schools  that  he 
has  deservedly  earned  the  respect  and 
love  that  is  felt  for  him  by  Cumberland's 
citizens  of  all  ages. 

Perhaps  the  best  testimony  to  Joe  Mc- 
Court's  contribution  to  the  education  of 
Rhode  Islanders  is  the  wonderful  fact 
that  of  his  seven  children  three  are  al- 
ready teachers  either  in  the  Cumberland 
school  system  or  in  the  area.  Throughout 
his  long  career  he  has  touched  many 
lives,  and  after  retirement  he  will  be  able 
to  look  back  with  warm  satisfaction  to 
all  those  students  whom  he  has  prepared, 
and  in  whom  he  has  instilled  a  desire  for 
higher  education. 

It  is  a  pleasure  for  me  to  use  this 
means  of  congratulating  Mr.  McCourt 
and  to  wish  him  well  in  all  of  the  pur- 
suits of  life  which  lie  ahead  for  him.* 


A  CALL  FOR  JUSTICE 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  the  Fed- 
eral Republic  of  Germany  has  the  op- 
portunity this  year  to  demonstrate  its 
full  commitment  to  international  justice. 
The  existing  statute  of  limitations  in  the 
Federal  Republic  would  prevent  the 
prosecution  and  punishment  of  Nazi-era 
war  criminals  after  December  31,  1979. 

Those  responsible  for  the  Holocaust 
which  consumed  6  million  Jews  and  the 
related  slaughters  which  resulted  in  the 
deaths  of  millions  of  Poles,  Russians, 
Gypsies,  and  countless  others  cannot  be 
allowed  to  go  on  impunished,  because  of 
a  statute  of  limitations.  Recently,  there 
have  been  increasing  signs  of  a  new  de- 
termination in  this  country  and  in  other 
lands  to  ferret  out  war  criminals  and  re- 
turn them  to  the  location  of  the  atroci- 
ties for  trials,  which  could  be  severely 
discouraged,  if  the  Federal  Republic  re- 
fi'.sed  to  prosecute  war  criminals.  Simi- 
larly, the  new  interest  in  the  location  of 
the  SS  officer  who  has  been  called  the 
"Butcher  of  Lyons"  and  the  infamous 
doctor  of  Auschwitz.  Josef  Mengele, 
might  not  result  in  their  arrest. 

There  is  considerable  support  within 
the  Federal  Republic  for  either  an  ex- 
tension or  an  abolition  of  the  statute  of 
limitations.  Twice  before,  in  1965  and  in 
1969,  the  statute  was  extended.  The  re- 
cent showing  of  the  program,  "The 
Holocaust,"  on  German  television  spark- 
ed increased  interest  in  the  prosecution 
of  Nazi-era  war  criminals.  The  distin- 
guished Chancellor  of  the  Federal  Re- 
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public,  Herr  Helmut  Schmidt,  and  the 
respected  President  of  the  Federal  Re- 
public, Herr  Walter  Scheel,  have  both 
strongly  endorsed  an  extension  of  the 
statute. 

Ironically,  the  principal  sources  of  op- 
position to  an  extension  or  abolition  in- 
clude elements  of  the  West  German  pop- 
ulation, which  are  often  considered  the 
most  pro-American,  conservative  anti- 
Communists.  A  clear  and  resounding  sig- 
nal from  the  United  States  for  either  an 
abolition  or  a  lengthly  extension  of  the 
statute  could  convince  many  of  those  in 
opposition  to  rethink  their  positions.  My 
distinguished  colleagues  from  New  York 
(Representatives  Holtzman  and  Fish), 
in  an  act  which  should  be  highly  com- 
mended, have  taken  the  initiative  and 
introduced  House  Resolution  106,  of 
which  I  am  proud  to  be  a  cosponsor.  The 
adoption  of  this  resolution  would  force- 
fully indicate  to  the  Federal  Republic  of 
Germany  that  the  House  of  Represent- 
atives and  the  American  people  strongly 
favor  an  abolition  or,  at  the  very  least, 
another  lengthy  extension  of  the  Ger- 
man statute  of  limitations  for  the  prose- 
cution of  war  criminals. 

Today,  we  are  solemnly  observing  the 
Day  of  Holocaust  and  Remembrance; 
and  as  part  of  that  observance,  I  urge 
the  Committee  on  Foreign  Affairs  to  re- 
port out  the  resolution  as  soon  as  pos- 
sible, so  that  we  can  send  this  message 
to  the  German  legislature  in  Bonn. 

A  copy  of  House  Resolution  106  fol- 
lows: 

H.  Res.  106 
Resolution  urging  the  Government  of  the 
Federal  Republic  of  Germany  to  abolish 
the  statute  of  limitations  governing  the 
prosecution  of  war  crimes,  or  to  amend 
the  present  statute  of  limitations  to  allow 
a  period  of  time  sufficient  for  the  prosecu- 
tion of  those  responsible  for  the  horrors  of 
the  holocaust 

Whereas  the  present  statute  of  limitations 
of  the  Federal  Republic  of  Germany  will  pre- 
vent the  prosecution  after  December  31. 
1979.  of  those  people  who  committed  war 
crimes  prior  to  May  8.  1945,  against  whom 
proceedings  have  not  already  been  initiated; 
Whereas  the  Identification  and  the  prose- 
cution of  Nazi  war  criminals  serve  to  remind 
the  world  of  the  enormity  of  their  crimes 
and  of  the  need  to  prevent  any  repetition  of 
such  crimes; 

Whereas  worldwide  efforts  to  locate  and 
bring  to  Justice  those  who  participated  In 
the  holocaust  have  recently  been  Intensified; 
Whereas  the  Government  of  the  United 
States  Is  now  moving  aggressively  against 
people  living  In  this  country  suspected  of 
war  crimes  and  has  enacted  legislation  to 
exclude  and  deport  war  criminals  and  has 
established  a  special  litigation  unit  within 
the  Department  of  Justice  to  direct  investi- 
gations and  prosecutions; 

Whereas  these  Intensified  worldwide  efforts 
will  undoubtedly  lead  to  the  discovery  of 
new  and  important  evidence  against  many 
suspected  war  criminals; 

Whereas  the  Government  of  the  Federal 
Republic  of  Germany  has  an  Inescapable  ob- 
ligation to  ensure  that  these  worldwide  ef- 
forts are  not  diminished  or  nullified  and  that 
all  war  criminals  are  brought  to  Justice,  and 
that  Government  recognized  this  obligation 
In  1965  and  in  1969  by  amending  the  statute 
of  limitations  to  permit  the  prosecution  of 
those  who  participated  in  the  holocaust:  and 
Whereas  no  statute  of  limitations  should 
preclude  the  trial  of  those  who  participated 
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in  the  holocaust:   Now,  therefore,  be  It 

ResoVoti,  That  the  House  of  Representa- 
tives— 

( 1 )  strongly  urges  the  Government  of  the 
Federal  Republic  of  Germany  to  abolish  the 
statute  of  limitations  governing  the  prose- 
cution of  war  crimes,  or  to  amend  the  pres- 
ent statute  of  limitations  to  allow  a  period 
of  time  sufficient  for  the  prosecution  of  those 
responsible  for  the  horrors  of  the  holocaust; 
and 

(2)  directs  the  Clerk  of  the  House  of  Rep- 
resentatives to  send  a  copy  of  this  resolu- 
tion to  the  Ambassador  of  the  Federal  Re- 
public of  Germany  to  the  United  States  for 
transmittal  to  his  Government.© 


LIFE  IS  ENERGY 


HON.  RON  PAUL 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  every  month, 
my  day  is  brightened  when  I  receive 
Notes  From  FEE,  the  newsletter  pub- 
lished by  the  Foundation  for  Economic 
Education  in  Irvington-on-Hudson,  N.Y., 
and  edited  by  the  foundation's  founder 
and  president,  Leonard  E.  Read. 

The  most  recent  issue  contains  some 
sage  thoughts  indeed  on  energy,  that  we 
might  all  profitably  contemplate. 

The  newsletter  follows: 
Life  Is  Energy 

For  sixty  known  centuries,  this  planet 
that  we  call  Earth  has  been  Inhabited  by 
human  beings  not  much  different  from  our- 
selves. Their  desire  to  live  has  been  as  strong 
as  ours.  They  have  had  at  least  as  much 
physical  strength  as  the  average  person  of 
today,  and  among  them  have  been  men  and 
women  of  great  Intelligence. 

But  down  through  the  ages,  most  human 
beings  have  gone  hungry;  and  many  have  al- 
ways starved. 

The  ancient  Assyrians,  Persians.  Egyp- 
tians, and  Greeks  were  intelligent  people; 
but  In  spite  of  their  intelligence  and  their 
fertile  lands,  they  were  never  able  to  get 
enough  to  eat.  They  often  killed  their  babies 
because  they  could  not  feed  them. 

The  Roman  Empire  collapsed  In  famine 
The  French  were  dying  of  hunger  when 
Thomas  Jefferson  was  President  of  the 
United  States.  As  late  as  1846.  the  Irish  were 
starving  to  death;  and  no  one  was  particu- 
larly surprised — because  famines  were  the 
rule  rather  than  the  exception.  It  Is  only 
within  the  last  century  that  Western  Euro- 
peans have  had  enough  to  keep  them  alive — 
soup  and  bread  in  France,  fish  In  Scandi- 
navia, beef  in  England. 

Hunger  has  always  been  normal.  Even  to 
this  day.  famines  kill  multitudes  In  China. 
India.  Africa:  and  In  the  1930s,  thousands 
upon  thousands  starved  to  death  on  the 
richest  farm  lands  of  the  Soviet  Union. 

Down  through  the  a>?es.  countless  millions. 
struggling  unsuccessfully  to  keep  bare  life 
In  wretched  bodies,  have  died  young  in 
misery  and  snualor. 

Then  suddenly — In  one  spot  on  this 
planet — people  eat  so  abundantly  that  the 
pangs  of  hunger  are  forgotten. 

Whv  did  men  walk  and  carrv  goods  on 
their  straining  backs  for  6.000  years — then 
S'lddenlv.  on  only  a  small  part  of  the  Earth's 
surface,  the  fores  of  nature  are  harnessed  to 
do  t*^e  blrfdine  of  the  humblest  citizen? 

Why  did  families  live  for  6.000  years  in 
caves  and  floorless  hovels,  without  windows 
or  chimneys — then  within  a  few  generations, 
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we  In  the  United  States  take  floors,  rugs, 
chairs,  tables,  windows,  and  chimneys  for 
granted  and  regard  electric  lights,  refriger- 
ators, running  water,  porcelain  baths,  and 
toilets  as  common  necessities? 

What  has  been  responsible  for  this  un- 
precedented burst  of  progress,  which  has  so 
quickly  transformed  a  hostile  wilderness  Into 
the  most  prosperous  and  advanced  country 
that  the  world  has  ever  known? 

The  United  States  certainly  has  no  mo- 
nopoly on  natural  resources.  And  In  most 
countries  the  people  work  much  harder,  on 
the  average,  than  we  do  We  are  not  a  su- 
perior people.  Our  ancestors  In  the  Old  World, 
starved  right  along  with  everyone  else. 

There  is  Just  one  answer.  There  can  be  no 
other.  We  In  the  United  States  of  America 
have  made  more  effective  use  of  human  en- 
ergy than  any  other  people  on  the  face  of  the 
globe — anywhere  or  at  any  time. 

This  entire  planet  is  made  up  of  energy. 
The  atoms  of  air  surrounding  It  are  energy. 
The  Sun  pours  energy  upon  this  air  and  upon 
this  Earth.  Life  depends  on  energy;  in  fact, 
life  Is  energy. 

Every  living  thing  must  struggle  for  exist- 
ence, and  human  beings  are  no  exception. 
Men  and  women  survive  on  this  Earth  only 
because  their  energies  constantly  convert 
other  forms  of  energy  to  satisfy  human  needs, 
and  constantly  attack  the  nonhuman  ener- 
gies that  are  dangerous  to  human  existence 

But — only  an  individual  human  being  can 
generate  human  energy. 

And — only  an  Individual  human  being  can 
control  the  energy  he  generates 

The  failure  to  understand  these  two  simple 
and  basic  truths  has,  for  over  6,000  years, 
stagnated  human  progress  and  kept  the  vast 
majority  of  people  underfed,  poorly  clothed, 
embroiled  in  wars,  and  d^-lng  from  famine 
and  pestilence. 

Human  energy  Is  Intelligence  In  action. 

Intelligence  is  brought  Into  action  by  the 

Win. 

An  Individual  free  will  Is  the  natural  heri- 
tage of  each  living  person. 

No  one  knows  who  first  made  this  dis- 
covery— that  men  are  free 

It  was  not  when  all  men  were  pagans.  It 
would  never  have  been  discovered  by  a 
pagan. 

The  pagans  were  fatalists— everything  was 
foreordained  by  the  gods. 

If  this  were  so.  then  the  individual  could 
not  be  held  responsible  for  anything  That 
was  the  way  the  pagans  wanted  It  to  be. 

But  Abraham  denied  the  existence  of  all 
the  pagan  gods.  He  Insisted  that  there  Is 
only  one  God — the  God  of  all  things,  who 
not  only  creates  but  Judges  He  taught  his 
increasing  family  that  God  Is  Rlghtness. 
Reality,  and  Truth;  that  man  Is  free  and 
self-controlling  and  responsible  for  his  own 
acts;  that  each  person  Is  free  to  do  good  or 
evil,  as  he  may  choose;  but  that  any  wrong 
act  will  result  In  punishment  for  the  evildoer. 

This  was  the  first  and  only  real  revolution 
which  has  ever  occurred.  It  was  the  revolu- 
tion against  pagan  fatalism — the  revolution 
of  human  freedom. 

The  American  Revolution  Is  only  Important 
because  It  resulted  In  the  Constitution  of 
the  United  States  of  America  In  the  Revo- 
lution for  Human  Freedom,  It  Is  the  only 
thing  which  Is  really  new. 

It  made  the  government  the  servant  of  the 
people. 

In  the  Land  We  Live  In.  we  have  the  great- 
est opportunity  for  self-Improvement  and 
personal  advancement  which  has  ever  ex- 
isted on  the  face  of  the  Earth.  It  Is  up  to 
the  Individual  to  take  advantage  of  It;  It 
cannot  be  otherwise.  There  are  no  substitutes 
for  self-faith,  self-reliance,  self-development, 
individual  effort  and  personal  responsi- 
bility.* 
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DR.  PETR  BECKMANN  ON  NUCLEAR 
POWER 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  energy  expert 
Dr.  Petr  Beckmann  was  interviewed  last 
week  by  John  Rees  in  the  Review  of  the 
News. 

Dr.  Beckmann,  professor  at  the  Uni- 
versity of  Colorado,  was  born  and  edu- 
cated in  Prague.  He  worked  at  a  research 
institute  of  the  Czechoslovak  Academy 
of  Sciences  until  1963,  when  he  had  the 
chance  to  lecture  at  the  University  of 
Colorado.  He  never  returned  to  Eastern 
Europe,  which  has  been  a  great  gain  for 
the  United  States. 

Dr.  Beckmann  has  written  more  than 
60  scientific  papers,  as  well  as  eight 
books,  and  he  publishes  and  edits  Access 
to  Energy,  a  monthly  newsletter  on 
nuclear  power. 

In  the  post- Three  Mile  Island  hysteria, 
Dr.  Beckmann's  voice  has  remained 
calm  and  scientific.  His  interview  con- 
tains much  information  of  value,  and  I 
would  like  to  call  it  to  my  colleagues' 
attention : 

Questions  and  Answebs 

Q.  Professor  Beckmann,  we  have  all  heard 
arguments  from  the  opponents  of  nuclear  en- 
ergy that  nuclear  power  plants  are  ripe  tar- 
gets for  sabotage  and  for  terrorists  who  would 
seize  nuclear  waste  or  even  plutonlum  and 
threaten  to  disperse  it,  say  by  throwing  It  out 
of  an  airplane.  Does  this  make  sense? 

A.  Not  really.  It  would  be  much  easier,  and 
cause  vastly  great  damage,  for  terrorists  to 
throw  hand-grenades,  or  set  off  high  explo- 
sives, at  a  dam  above  a  city  than  for  them  to 
break  Into  a  nuclear  power  plant.  They  would 
have  to  assemble  a  team  of  schizophrenics 
who  on  the  one  hand  would  be  geniuses  or 
experts  in  a  large  number  of  varied  discip- 
lines, and  yet  on  the  other  hand  be  too  stu- 
pid to  realize  that  there  are  far  easier  meth- 
ods of  inflicting  grievous  Injury  on  the  popu- 
lation at  large. 

Plutonlum  Is  of  course  toxic,  and  if  you 
breathe  plutonlum  dust  you  can  get  lung 
cancer.  But  you  will  not  get  that  cancer  for 
15  to  40  years.  If  at  all.  Only  a  very  Inept  ter- 
rorist would  use  a  weapon  that  takes  vears 
and  yea«  to  kill.  Better  to  use  toxic  sub- 
stances like  arsenic  afid  other  chemical  and 
biological  toxins  that  are  difficult  to  trace. 
Radioactive  material  can  be  detected  In  ludi- 
crously minute  quantities,  after  all,  and  so 
defensive  measures  can  be  taken  against  it. 
For  terrorists,  a  pocket  knife  would  be  a  more 
effective  weapon  than  radioactive  materials. 

You  can  bet  that  any  attack  aealnst  a 
nuclear  power  plant  is  for  the  purpose  of 
trying  to  discredit  nuclear  power  and  for 
that  reason  alone. 

Q.  Could  a  nuclear  reactor  at  a  power  plant 
explode  so  that  one  morning  we  rr'''ht  <=»<»  » 
mushroom  cloud  looming  over  the  debris 
of  a  devastated  power  plant? 

A.  The  uranium  used  In  the  powerplant 
reactors  Is  not  sufficiently  enriched  for  an 
explosion  to  occur  The  danger  at  the  Three 
Mile  Island  reactor  in  Pennsylvania  was  from 
hydrogen  gas  that  formed  because  of  heat 
after  the  water  level  fell  and  exposed  part 
of  the  reactor.  And  actually  It  now  turns 
out  that  hydrogen  did  explode  and  the  con- 
tainment building  withstood  its  force  with- 
out problem. 

Q.  Professor  Beckmann.  the  mass  media 
treatment  of  the  accident  at  Three  Mile  Is- 
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land  has  been  quite  sensational.  What  did 
we  learn  from  what  happened  there? 

A.  The  accident  at  the  Three  Mile  Island 
plant  Is  unquestionably  the  most  serious  in 
the  22-year  history  of  nuclear  power.  But  the 
most  significant  aspect  of  that  accident  was 
not  merely  that  it  produced  no  deaths,  no 
injured,  no  casualties,  no  Illness,  no  hospital- 
ization: but  that  the  zero  casualty  figure  was 
not  due  to  'good  luck  "  The  accident  pro- 
duced a  gigantic  test  of  the  principle  of  nu- 
clear safety:  namely  the  concept  of  the  "de- 
fense In  depth,"  In  which  there  are  many 
layers  of  complementary  and  supplementary 
safety  measures.  Another  very  Important 
point  Is  that  it  demonstrated  the  slowness 
with  which  a  nuclear-plant  accident  hap- 
pens, allowing  plenty  of  time  to  select 
ccuntermeasures. 

Q.  What  was  the  malfunction;  that  Is, 
how  did  the  accident  occur? 

A.  All  the  details  have  not  yet  been  pub- 
lished, and  the  Nuclear  Regulatory  Com- 
mission and  other  agencies  are  still  compil- 
ing their  reports.  But,  from  the  available 
Information,  what  happened  at  Three  Mile 
Island  was  a  chain  of  four  gigantic  failures, 
two  mechanical  and  two  human.  A  pump 
circulating  coolant  water  to  the  core  of  the 
reactor  failed  Immediately  and  automati- 
cally the  Emergency  Core  Cooling  System 
•  E.C.CS.)  went  Into  action  as  It  was  sup- 
posed to  do.  Also  Immediately  the  control 
rods  dropped  down  to  shut -off  the  reactor, 
Just  as  they  were  designed  to  do.  However 
the  human  errors  now  came  into  play.  Valves 
in  the  E.CC  S.  system  had  been  manually 
shut  by  a  workman,  and  so  water  did  not 
Immediately  go  Into  the  core.  On  at  least 
two  occasions  human  beings  working  In  the 
plant  turned  off  the  E.CC.S.,  allowing  the 
core  of  the  reactor  to  be  left  uncovered  by 
coolant  water. 

Nonetheless,  the  built-in  safeguards  with- 
stood this  Improbable  chain  of  events,  and 
there  were  still  at  least  two  more  levels  of 
safety  before  a  meltdown  was  likely.  Fur- 
thermore, even  If  a  meltdown  had  occurred, 
most  probably  there  would  have  been  no 
casualties  because  the  containment  build- 
ing would  have  held  the  radioactive  gases. 
It  proved  how  strong  It  was  by  withstanding 
a  hydrogen  explosion,  and  It  could  easily 
have  withstood  steam  explosions  and  radio- 
active gases 

That  Emergency  Core  Cooling  System, 
which  has  been  a  particular  target  of  the 
anti-nuclear  critics  who  claimed  It  could 
never  work,  performed  well  under  the  most 
severe  conditions. 

The  Incident  at  Three  Mile  Island  has 
provided  a  severe  field  test  which  has  shown 
that  the  ECCS.  will  perform  under  the 
most  adverse  and  unforeseen  conditions: 
that  the  containment  building  can  contain 
radioactive  gases  and  even  a  hydrogen  ex- 
plosion; and,  that  the  filters  in  the  auxiliary 
building  to  which  radioactive  water  was 
pumped  are  so  effective  that  only  Inflnltes- 
Imally  small  quantities  of  Inert  radioactive 
gases  and  iodine  escaped  Into  the  atmos- 
phere. 

Q.  Where  did  the  hydrogen  gas  come  from? 

A.  Among  the  events  that  happened  auto- 
matically was  that  the  reactor  was  turned 
off  However,  you  cannot  prevent  the  nuclear 
fission  products  In  the  fuel  rods  from  con- 
tinuing to  be  hot.  When  part  of  the  core 
became  uncovered  as  the  level  of  cooling 
water  dropped,  the  temperature  rose  and 
the  heat  broke  down  some  of  the  water  Into 
Its  components,  hydrogen  and  oxygen.  TTie 
reactor  core  was  damaged  presumably  by  the 
overheating,  which  may  have  caused  melting 
or  warping  of  the  fuel  rods  that  are  sur- 
rounded  by   a  light-weight   metal   cladding. 

Q  What  about  that  so-called  "leaking"  of 
radioactivity  outside  the  plant? 

A.  Radioactive  gas  escaped  from  the  re- 
actor  area   into   the   containment   building 
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which  surrounds  the  reactor.  And  the  con- 
tainment building,  which  is  enormously 
strong  and  built  to  withstand  even  a  Jet 
plane  crashing  Into  It,  held  the  radioactivity 
Just  as  It  should.  That  is  what  it  was  built 
to  do. 

But  then  It  appears  that  another  human 
error  was  made  by  pumping  water  from  the 
containment  building  to  the  auxiliary  build- 
ing, which  held  the  radioactivity  better  than 
It  was  expected  to  do.  It  has  elaborate  filters 
which  removed  everything  radioactive  except 
for  the  noble  gases  such  as  xenon,  argon,  and 
krypton.  These  are  not  retained  by  the  body. 
Q.  Then  you  view  the  Three  Mile  Island 
Incident  as  proving  the  safety  of  nuclear 
power? 

A.  Yes  Indeed.  What  we  h?,ve  seen  In  this 
case  Is  a  sequence  of  events  that  took  place 
over  many  hours,  and  by  that  I  mean  not 
only  the  malfunctions  but  also  the  human 
errors.  And  yet  there  was  plenty  of  time  to 
make  tests,  discuss  and  decide  what  the  best 
options  were  and  are,  and  to  take  counter- 
measures.  By  comparlslon,  how  much  time 
and  what  sort  of  countermeasures  are  avail- 
able when  an  oil  tanker  explodes? 

Any  energy  facility,  by  Its  very  nattu-e, 
contains  a  lot  of  pent-up  energy.  If  that 
energy  is  released  suddenly,  it  can  be  destruc- 
tive; and,  as  long  as  man  Is  fallible.  It  can 
happen.  In  a  ship  or  tank  or  liquefied  natural 
gas,  a  dam,  an  oil  tanker  or  refinery — the 
release  of  energy  Is  sudden  and  disastrous. 
There  Is  only  one  exception  and  that  Is  the 
case  of  a  nuclear  plant.  There,  even  If  the 
energy  gets  loose  and  does  what  It  Is  not 
supposed  to  do,  such  as  a  meltdown,  it  melts 
down  Into  the  earth  for  many  hours  and  ends 
up  In  a  big  glass  marble  of  fused  earth. 
Meanwhile  you  have  many  possible  counter- 
measures,  up  to  and  Including  evacuating 
people  from  the  area. 

Q.  How  dangerous  Is  a  "meltdown"  of  the 
sort  first  feared  at  Three  Mile  Island? 

A.  Let's  first  look  at  the  process.  Should 
there  be  a  loss-of-coolant  accident  In  a  light- 
water  reactor— that  Is,  a  reactor  that  uses 
ordinary  water,  under  pressure  or  not,  to 
cool  the  core — the  temperature  of  the  fuel 
rods  may  rise  to  the  point  where  they  melt 
their  light  metal  cladding.  The  heat  comes 
from  the  accumulation  of  radioactive  fission 
products  In  the  fuel  rods. 

In  the  worst  possible  case,  this  material 
would  form  a  red-hot  goo  on  the  floor  of  the 
thick  steel  pressure  vessel  that  would  slowly 
melt  through  the  steel  and  through  the  floor 
of  the  containment  building  Into  the  earth 
to  a  depth  of  some  25  feet  or  so  where  It 
would  dissipate  Its  heat.  Very  probably  the 
cooled  goo  now  encased  In  a  glass  marble  of 
fused  earth  could  be  removed,  even  salvaged, 
without  major  complications.  Unless  It  ran 
Into  an  underground  stream  and  managed  to 
vent  steam  Into  a  blowhole  outside,  all  radio- 
active gases  would  still  be  contained  Inside 
the  containment  building  of  concrete  and 
steel  above  the  melt  site. 

A  widely  respected  nuclear  scientist,  Dr. 
R.  P.  Hammond,  who  has  had  considerable 
experience  In  cleaning  up  after  nuclear  acci- 
dents In  Canada,  has  said  he  couldn't  think 
of  a  better  place  for  meltdown  material  to 
be  than  faj-  underground,  shielded  by  over- 
lying rock  and  earth,  enclosed  in  a  pocket 
of  fused  earth. 

Q.  How  do  the  exposures  to  radioactivity 
at  the  Three  Mile  Island  plant  compare  to 
our  normal  exposure  to  background  radia- 
tion? 

A.  A  radiological  health  expert  from  the 
Nuclear  Regulatory  Commission.  Prank 
Congel,  has  stated  that  the  cumulative  dose 
of  radioactivity  for  a  person  living  In  the 
closest  house  to  the  plant  who  had  remained 
out  of  doors  for  five  consecutive  days  con- 
tinuously, 24  hours-a-day  starting  at  the 
time  of  the  accident,  could  have  received  as 
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much  as  85  mllUrems  of  radioactivity.  By 
comparison,  a  complete  body  X-ray  In  a  hos- 
pital gives  you  this  much  radiation. 

As  I  pointed  out  In  my  book.  The  Health 
Hazards  Of  NOT  Going  Nuclear,  the  natural 
background  radiation  varies  depending  on 
where  you  live.  In  New  York  City,  you  nat- 
urally get  93  mlUlrems  a  year;  In  Dallas  only 
53;  In  Carlisle,  Pennsylvania,  not  many  miles 
from  Three  Mile  Island,  you  get  87. 

And  the  average  exposure  for  a  Colorado 
resident  Is  about  150  milUrems;  but  In 
Boulder,  where  I  live,  we  naturally  and  quite 
safely  get  220  mllUrems.  This  Is  because  of 
the  natural  radioactivity  in  the  granite  rocks, 
the  altitude  which  gives  us  more  cosmic  rays, 
and  similar  factors.  So  the  people  living 
closest  to  the  Pennsylvania  plant  got  about 
the  same  radiation  as  If  they  had  been  visit- 
ing with  me  for  four  and  a  half  months  here 
In  beautiful  Colorado. 

Q.  And  so  the  earth,  sky,  and  buildings 
around  us  are  constantly  radiating  us  in 
small  but  measurable  amounts? 

A.  More  than  that,  whenever  you  take  a 
coast-to-coast  airplane  trip  you  receive  five 
extra  mllUrems  of  radiation  from  outer  space 
during  that  trip.  Your  color  television  set 
gives  you  one  extra  mllllrem.  Even  human 
beings  are  measurably  radioactive  because 
the  food  we  eat  gives  us  about  25  mlUlrems 
of  radiation.  Such  radiation  is  hardly  fright- 
ening. 

I  have  to  laugh  because  every  time  the 
anti-nuclear  fanatics  hold  a  meeting  they 
receive  more  radiation  from  each  other  than 
they  would  living  near  a  nuclear  power  plant. 
A  power  plant  may  emit  only  10  mllUrems  as 
measured  on  Its  property  line;  and,  actuaUy, 
If  the  Nuclear  Regulatory  Commission  meas- 
ures even  five  mllUrems  they  start  making 
complaints  to  the  utility.  It  was  Dr.  Edward 
Teller  who  said,  "In  sleeping  with  a  woman, 
one  gets  Just  slightly  less  radioactivity  than 
from  a  nuclear  reactor;  but  to  sleep  with  two 
women  Is  very,  very  dangerous."  Perhaps  this 
bit  of  Information  wHl  make  the  anti-nuclear 
fanatics  more  moral.  Though  I  doubt  even 
they  will  contend  that  our  former  Vice  Pres- 
ident died  of  radiation! 

Q.  Some  radioactive  Iodine  also  was  re- 
leased from  the  Three  Mile  plant,  and  that 
does  get  Into  the  food  and  Into  the  thyroid 
gland,  doesn't  It? 

A.  Yes,  and  great  care  Is  taken  so  that 
no  substantial  amounts  are  released.  Dr, 
Harold  Denton,  the  head  of  the  N.R  C.  safety 
division,  has  announced  that  In  the  milk 
samples  from  22  dairy  farms  in  an  18-mlle 
radius  around  the  Three  Mile  Island  plant, 
the  level  of  radioactive  Iodine  (iodine- 131) 
was  between  10  and  20  picocurles  per  liter. 
The  N.R.C.  does  not  move  to  block  the  con- 
sumption of  milk  as  unhealthy  until  It 
contains  12,000  picocurles  of  radioactive 
iodine  per  liter. 

According  to  the  mass  media,  the  gov- 
ernor said  he  would  require  the  milk  to 
be  monitored  until  no  lodine-131  was 
present.  Well,  a  level  of  2  to  5  picocurles  is 
normal  in  milk.  And  when  the  fallout  from 
the  Red  Chinese  atom  bomb  came  down  in 
the  rain  over  the  Northeastern  states,  the 
milk  registered  lodlne-131  levels  of  150  to 
300  picocurles  per  liter;  yet  there  was  no 
public  outcry  over  that.  Besides,  milk  is 
normally  radioactive,  having  about  1,400 
picocurles  of  radioactivity  (not  Just  Iodine) 
per  liter  Wliiskey  averages  1,200  picocurles 
per  liter,  and  salad  oil  a  whopping  4  900 
A  mere  20  picocurles  is  hardly  a  cause  for 
concern. 

Q.  At  what  level  does  radiation  make  you 

A.  The  media  have  been  screaming  about 
the  worker  at  the  plant  who  went  in  to 
get  a  sample  of  the  coolant  water  and 
received  3  rems— 3,000  mllUrems— of  radia- 
tion. They  did  not  tell  the  public  that  even 


under  our  stringent  safety  regulations  a 
worker  In  a  nuclear  facility  Is  permitted  to 
receive  up  to  5  rems  In  any  year  with  a 
maximum  of  3  rems  In  any  quarter.  At  600 
rems,  you  will  probably  die  of  radiation 
sickness. 

Q.  What  are  the  mechanics  of  a  nuclear 
power  plant  and  how  does  It  differ  from 
a  coal-fired  electric-power  plant? 

A  Except  In  a  hydroelectric  plant.  In 
large-scale  power  plants  electricity  is  gen- 
erated by  steam  which  turns  a  turbine.  The 
only  difference  is  in  what  you  use  to  produce 
the  heat  that  makes  the  steam  that  drives 
the  turbine. 

In  a  nuclear-fueled  electrical  generating 
plant,  the  heat  comes  from  a  slow  chain 
reaction  in  fuel  rods  that  release  heat  that 
raises  the  temperature  of  the  water  in  the 
reactor  core.  Then,  that  steam  or  pres- 
surized hot  water  goes  into  a  heat  exchanger 
where  It  heats  a  second  separate  circuit  to 
produce  the  steam  that  drives  the  turbines 

There  is  a  third  type  of  reactor  not  being 
used  very  much  in  this  country  though  It 
is  superior  to  both  the  boUlng  water  and 
the  pressurized  water  reactor,  and  that  Is 
the  high-temperature  gas  reactor.  It  is  more 
efficient  because  it  can  reach  higher  tem- 
peratures. It  is  also  safer,  because  should 
the  gas  used  as  a  coolant  leak  out,  air  would 
leak  in  to  replace  It  and  so  a  meltdown  Is 
virtually  Impossible. 

Q.  Dr  Beckmann,  why  should  this  country 
want  to  build  nuclear-powered  electrical 
generating  plants,  rather  than  use  coal  or 
oil-powered  plants? 

A.  There  are  several  reasons.  First.  It  is 
safer  by  large  factors.  Secondly,  nuclear 
energy  for  these  plants  can  be  produced 
domestically.  This  means  a  great  .saving  In 
not  having  to  buy  foreign  oil;  it  Is  beneficial 
to  the  balance  of  payments;  and.  It  obvious- 
ly means  that  the  United  States  does  not 
have  to  be  dependent  upon  the  whims  of 
unstable  dictators.  Thirdly,  nuclear  pow- 
er is  much  more  economical  than  coal  or  oil; 
and  this  is  so  despite  the  large  costs  added 
on  by  the  lawyers  for  the  environmentalists, 
who  fight  tooth  and  nail  in  court  against 
the  nuclear  plants,  and  the  government  reg- 
ulations which  cost  millions  and  millions 
of  additional  dollars.  With  all  this  it  is  still 
cheaper  than  coal,  let  alone  oil. 

There  is  a  further  reason  why  we  should 
go  nuclear.  If  we  use  breeder  reactors  and 
reprocess  the  wastes  In  soent  fuel  Instead  of 
merely  burning  up  our  100  years'  sunply  of 
uranium,  we  get  plutonlum.  And  plutonlum 
can  serve  as  a  fuel  for  several  thousand 
years.  Beyond  that  we  could  go  on  and  breed 
thorium,  but  that  is  further  in  the  future 
than  anyone  now  alive  can  see.  Certainly 
our  coal,  let  alone  gas  and  oil,  can  last  no 
more  than  a  few  centuries.  But  nuclear 
power  can  last  for  thousands  of  years, 

Q.  Nuclear  power  plants  have  been  op- 
posed from  their  Inception  by  critics  who 
have  equated  them  with  nuclear  bombs. 
What  Is  the  nuclear  power  safety  record? 

A.  First,  let  me  correct  you.  These  en- 
vironmentalists have  not  always  opposed 
nuclear  power.  Back  in  the  early  1960s, 
thinking  nuclear  power  impractical,  they 
were  very  opposed  to  coal  mining  and  rec- 
ommended nuclear  power  as  being  more 
healthful  because  It  Is  more  clean.  Of  course 
that  was  not  the  real  motivation  of  many  of 
these  fanatics.  They  were  Just  using  nuclear 
power  to  harass  coal.  They  always  call  for 
the  development  of  that  form  of  energy 
which  they  think  is  not  available  Solar 
power  Is  their  idol  now.  What  they  really 
want  is  a  no-growth  society  in  which  they 
are  the  ones  with  the  power,  upward  mob- 
ility is  stopped,  and  we  do  what  we  are  told 
by   their   beloved   regulators. 

As  for  the  atom-bomb  comparison,  let's 
get  this  over  with  once  and  for  all.  The  fuel 


In  a  nuclear  power  plant  can  not  explode. 
This  Is  because  of  the  laws  of  physics.  In 
natural  uranium  ore,  99.3  percent  of  the 
uranium  is  uranlum-238  which  Is  not  fla- 
slonable.  A  mere  0.7  percent  of  the  ore  la 
uranlum-23S  which  is  fissionable  To  make 
a  uranium  bomb,  you  must  purify  or  enrich 
the  material  so  that  more  than  90  percent 
of  It  Is  uranlum-23S.  Even  then  an  explosive 
chain  reaction  cannot  occur  unless  a  certain 
amount  Is  forced  together  against  the  en- 
ergy of  the  chain  reaction. 

But  the  fuel  In  a  power-plant  reactor  ia 
merely  3.5  percent  uranlum-236.  Thus  it 
Is  impossible  by  the  laws  of  physics  for  it 
to  undergo  an  explosive  nuclear  chain  reac- 
tion. 

Q.  Your  point  Is  that  nuclear  power  ia 
safe? 

A.  Nothing  involving  energy  can  be  100 
percent  safe.  The  question  Is  whether  using 
nuclear  power  to  generate  electricity  is  safer 
than  any  other  method.  If  that  is  the  ques- 
tion, the  answer  is  yes. 

Let's  look  at  coal.  Report  1554-D.  released 
by  the  Energy  Research  and  Development 
Administration  early  in  1977,  has  been  kept 
very  quiet  and  virtually  suppressed  by  the 
federal  government.  It  said  that  the  coal- 
burning  power  plants  east  of  the  Mississippi 
were  annually  responsible  for  18,000  pre- 
mature deaths  from  lung  diseases  and  can- 
cer. 

This  does  not  even  begin  to  get  Into  the 
additional  areas  of  more  than  200  fatal  ac- 
cidents each  year  In  coal  mines  The  average 
WES  246  deaths  for  the  period  1965  to  1969. 
but  there  were  only  eight  deaths  of  uranium 
nUners  In  accidents  In  that  period.  Of 
course,  we  need  to  mine  far  less  uranium 
than  coal.  The  really  significant  measure- 
ment Is  In  the  number  of  deaths  In  relation 
to  the  amount  of  energy  produced. 

Q  And  what  Is  that  ? 

A.  For  every  billion  megawatts  of  electric- 
ity consumed,  we  lose  189  lives  In  coal  min- 
ing for  coal-powered  plants,  but  only  two  In 
uranium  mining  for  nuclear  plants  Per  mil- 
lion megawatts  of  electric  energy  consumed. 
Injuries  cost  1,545  disability  days  for  coal 
miners  and  157  disability  days  for  uranium 
miners  And  look  at  the  industrial  diseases 
coal  causes  Each  year  there  are  4.000  deaths 
among  coal  miners  attributed  to  Black  Lung 
disease  And  each  year  the  federal  govern- 
ment— which  means  the  American  taxpayer 
— Is  paying  nearly  a  billion  dollars  in  health 
benefits  to  disabled  Black  Lung  victims. 

What  about  the  environmental  Impact? 
This  country's  annual  consumption  of  elec- 
tricity is  close  to  2  billion  megawatts  Com- 
pare the  volume  of  coal  that  must  be  mined 
to  produce  that  (a  massive  chunk  200  feet 
by  200  feet  by  100  miles)  with  the  volume 
of  uranium  ore  needed  to  produce  the  same 
energy  (200  feet  by  200  feet  by  100  feet) 
The  point  Is  that  going  nuclear  could  re- 
duce disruption  of  the  earth  by  a  factor  of 
5.000  Also  coal  ash  is  hlfhly  toxic  and  enor- 
mous areas  must  be  given  over  to  Its  storage 
The  emissions  from  burning  coal — sulfur 
dioxide,  nitrous  oxide,  known  carcinogens 
like  benzopyrene — are  known  to  be  harmful 

I  don't  want  to  Just  knock  coal.  But  each 
year  we  delay  in  building  a  nuclear  plant  to 
replace  1,000  megawatts  of  coal-fired  power, 
we  condemn  between  20  and  100  Americans 
to  death. 

Q.  You  noted  earlier  that  oil  and  natural- 
gas  storage  are  also  dangerous. 

A.  Certainly,  because  so  much  has  to  be 
stored  An  oil-fired  generation?  plant  of 
1,000  megawatts  capacity  burns  40,000  bar- 
rels of  oil  a  day.  It  is  customary  for  them 
to  keep  on  hand  a  six  weeks'  supply  of  2  mil- 
lion barrels  Oil  storage  facilities  sometimes 
explode  and  burn  In  1973,  1976.  and  again 
very  recently,  oil  storage  tanks  In  the  great- 
er New  York  area  have  burned    And  there 
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are  more  and  more  cities  with  vulnerable 
L.N.O.  tanks.  In  a  temperature  Inversion 
situation,  thousands  could  die  by  asphyxia- 
tion and  exacerbated  lung  conditions  and 
aathma  from  such  a  fire. 

In  1973,  the  maximum  permissible  dose  of 
radiation  at  the  property  line  of  a  nuclear 
plant  was  reduced  from  170  mlUlrems  per 
year  to  10  mlUlrems.  Statistically,  doing  this 
reduced  the  annual  300.000  cancer  cases  In 
this  country  by  three.  The  cost  was  $800  mil- 
lion for  each  of  the  three  statistically  saved 
Uvea.  Parenthetically,  you  know  neither  the 
U.S.  Capitol  nor  Grand  Central  Station  could 
be  licensed  as  a  nuclear  reactor  because  Just 
the  rock — marble,  sandstone,  and  granite — 
of  which  those  buildings  are  made  emit 
more  than  10  mlUlrems  of  radioactivity. 

Q.  About  a  year  ago  some  American  nu- 
clear engineers  were  given  a  tour  of  several 
Soviet  nuclear  reactors  and  power  plants. 
Are  you  familiar  with  what  they  found? 

A.  Yes,  I  read  their  report.  The  Soviet 
Union  Is  trying  feverishly  to  go  nuclear,  but 
la  having  the  failures  a  centrally  planned 
society  always  has.  Significantly,  the  Soviets 
do  not  worry  much  about  safety  and  It  Is 
only  recently  that  they  began  to  construct 
containment  buildings  around  their  reactors. 
The  power-plant  reactor  they  exported  to 
Finland  Is  called  "Eastlnghouse"  by  nuclear 
engineers  In  the  West  because  all  of  Its  safety 
equipment  such  as  the  Emergency  Core  Cool- 
ing System,  containment,  and  so  forth  was 
supplied  by  Western  companies. 

The  U.S.S.R.  Is  aware  that  nuclear  energy 
la  the  energy  of  the  future.  But  the  Com- 
rades have  a  forked-tongue.  Soviet  neutrons 
are  called  "progressive,"  but  capitalist  neu- 
trons are  "dangerous."  Klaus  Puchs.  the 
notorious  atom  spy  who  now  heads  the  East 
German  atomic-energy  program,  has  said  the 
reason  we  need  so  many  safety  programs  Is 
because  of  the  poor  quality  of  the  training 
and  education  of  our  people.  They  thus 
claim  that  in  a  Communist  society  safety 
Is  unnecessary. 

Q.  And  they  also  are  behind  some  of  the 
anti-nuclear  hysteria  here  and  In  Europe, 
and  have  tried  to  link  nuclear  power  to  dis- 
armament Issues, 

A.  Tes.  on  the  one  hand  they  mock  the 
Western  mlddle-claiss  as  being  decadent  and 
afraid  of  technology  and  spread  the  rumor 
that  opposition  to  nuclear  power  In  the  West 
Is  artificially  Inspired  by  the  oil  companies 
who  want  to  attain  greater  profits.  But,  on 
the  other  hand,  they  are  themselves  quite 
evidently  fanning  the  anti-nuclear  hysteria 
In  the  West. 

Q,  Then  do  you  see  the  question  of  nu- 
clear power  now  as  a  political  Issue? 

A.  It  has  been  taken  outside  the  area  of 
technical  expertise.  If  logic  and  science  were 
the  only  factors,  we  could  be  much  further 
advanced  on  the  road  to  nuclear  power 

Long  before  Ralph  Naders  crusades  to  at- 
tack American  business,  and  certainly  be- 
fore his  Critical  Mass  rallies  began  to  re- 
semble the  Nuremburg  Partietags  of  t!ie 
Third  Reich,  the  so-called  environmentalist 
movement  developed  heavily  political  over- 
tones. 

These  environmentalists  tended  to  be 
against  economic  growth,  for  population 
control,  against  helping  South  Vietnam,  for 
making  deals  with  the  Communists,  as  well 
aa  for  greater  permissiveness  In  legal  and 
ethical  Issues;  they  tended  to  be  college  edu- 
cated and  affluent,  heavily  involved  In  the 
Information  Industries,  the  media  and  the 
universities.  But  they  should  never  be  called 
liberals  because  they  are  diametrically  op- 
posed to  the  true  liberalism  of  Adam  Smith, 
Mill,  or  von  Hayek.  While  paying  lip  service 
to  civil  liberties,  they  strongly  favor  govern- 
ment Interference  and  coercive  legislation. 
In  fact,  the  urge  to  use  coercion  against  all 
who  do  not  agree  with  them,  and  the  arro- 
gant premise  that  people  do  not  know  what 
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Is  good  for  them,  are  the  two  chief  charac- 
teristics shared  by  this  otherwise  heterogen- 
eous elite. 

Q.  Then  the  claims  of  extreme  risk  In  nu- 
clear power  of  the  sort  made  by  best-sellers 
like  We  Almost  Lost  Detroit  are  gross  dis- 
tortions? 

A.  John  Fuller's  vile  book  is  based,  like 
most  of  the  anti-nuclear  propaganda,  on 
providing  only  carefully  selected  Informa- 
tion. It's  like  saying  "Governor  X  has  been 
sober  for  three  days  now,"  or  that  "Senator 
Y's  wife  has  not  been  seen  at  any  motels 
with  young  men  this  week."  The  one  may  be 
a  teetotaler  and  the  other  completely  faith- 
ful, but  they  have  no  defense  against  the 
slander. 

The  Perml  I  reactor  attacked  In  that  book 
could  not  have  hurt  a  fly  in  Detroit.  The 
reactor  had  not  been  In  operation  long 
enough  for  sufficient  fission  products  to  ac- 
cumulate to  cause  a  full  meltdown.  Two  rods 
In  the  reactor  melted.  The  problem  was  fixed 
and  the  reactor  went  back  Into  service.  The 
reviewers  who  praised  that  book  displayed 
their  technological  Ignorance  and  unmiti- 
gated stupidity. 

The  other  favorite  so-called  "nuclear  acci- 
dent" that  radicals  harp  on  was  the  1975  fire 
at  the  Browns  Ferry  power  plant  In  Ala- 
bama. It  had  nothing  to  do  with  radio- 
activity The  fire  was  started  by  an  Inept 
electrician  who  decided  to  use  a  candle  to 
check  for  an  air  leak  and  managed  to  set 
the  electrical  Insulation  on  fire.  There  was 
no  danger  to  the  reactor,  or  from  the  re- 
actor, because  of  the  many  layers  of  safety 
measures  engineered  Into  the  plant. 

Q.  Once  more,  what  is  the  lesson  of  Three 
Mile  Island? 

A.  This  has  been  a  gigantic  field  test,  a 
test  In  battle  under  the  most  adverse  con- 
ditions, of  the  very  heart  of  the  concept  of 
nuclear  safety — the  multiple  layer  "defenses 
In  depth,"  And  the  second  Important  point 
Is  the  demonstration  of  the  slowness  with 
which  nuclear  reactor  accidents  develop.  We 
have  proven  that  there  Is  plenty  of  time 
to  work  out  whatever  additional  measures 
are  needed  to  assure  safety. # 
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THE  HOLOCAUST— NEVER  AGAIN 


HON.  THOMAS  B.  EVANS,  JR. 

OF    DELAW.\RE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1979 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
the  Jewish  community  in  our  country 
and  around  the  world  carries  in  their 
collective  memory  the  terrible  tragedy 
of  the  Holocaust  Jews  suffered  at  the 
hands  of  the  Nazis. 

During  World  'War  II  over  6  million 
Jews  were  annihilated  during  one  of  the 
darkest  hours  in  the  history  of  the  Jew- 
ish people  and  the  whole  world. 

As  a  country  dedicated  to  the  sanctity 
of  each  individual's  life  and  liberty,  we 
pause  today  and  remember  the  suffering 
of  the  Jews  to  confirm  our  dedication  to 
the  ideals  of  freedom. 

The  Holocaust  was  one  of  the  most 
horrendous  exercises  of  tyrannical  power 
ever  on  a  captive  minority.  It  graphically 
illustrates  the  potential  destructiveness 
of  unchecked  bigotry  and  ignorance:  two 
things  we  must  always  strive  to  abolish 
from  our  society. 

The  concern  of  the  Nation  as  a  whole 
over  the  outrages  of  the  Holocaust  was 
reflected  in  the  unanimous  support  of 


Congress  in  setting  aside  this  day  ol 
remembrance.  I  join  all  Americans  in 
pledging  support  to  the  Jewish  people  as 
we  remember  those  innocent  victims.  We 
do  this  to  insure  the  Holocaust  is  never 
forgotten,  and  to  make  sure  it  never  hap- 
pens again.* 


NUCLEAR  SAFETY  AND  THE  MEDIA 


HON.  ROBERT  E.  BADHAM 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATI'VES 

Tuesday.  April  24,  1979 

•  Mr.  BADHAM.  Mr.  Speaker,  out  of  the 
hysteria  of  Three  Mile  Island  in  Pennsyl- 
vania a  bright  ray  of  hope  for  the  future 
of  nuclear  energy  has  emerged. 

Currently,  nuclear  plants  produce  be- 
tween 12  and  13  percent  of  the  country's 
electrical  needs  with  72  operating  plants. 
There  are  another  90  plants  under  con- 
struction and  34  additional  in  various 
design  stages.  This  means  that  within 
the  foreseeable  future  as  much  as  35  to 
40  percent  of  our  energy  needs  could  be 
produced  by  nuclear  power. 

But  what  about  the  accident  at  Three 
Mile  Island?  At  Three  Mile  Island  every- 
thing went  wrong.  The  emergency  sys- 
tems worked  properly,  but  were  ineptly 
or  inadvertently  shut  off  by  human  error. 
However,  in  spite  of  the  foul-ups  nuclear 
power's  safety  record  remains  intact — 
not  one  life  has  been  lost  due  to  radia- 
tion caused  by  an  accident  at  a  nuclear 
powerplant  since  the  first  one  came  on 
line  23  years  ago. 

A  Los  Angeles  Times  article  of  April 
23  cutjs  through  the  haze  of  misinforma- 
tion surrounding  Three  Mile  Island  and 
brings  to  light  some  interesting  facts 
about  the  accident  and  its  after  effects. 
I  commend  the  article  to  my  colleagues 
attention  and  insert  it  at  this  point  in 
the  Record. 
Media  Blamed  for  Fueled  Nuclear  Pears — 

UCI  Safety   Officer  Says  Public  Misin- 
formed ON  Reactor  Mishap 

Irvine. — The  public  has  an  unreasoning 
fear  of  nuclear  accidents — fear  that  was  ag- 
gravated by  uninformed  reporting  by  the 
news  media  during  the  Incident  at  Three 
Mile  Island  power  station. 

So  said  William  Wadman.  UC  Irvine  cam- 
pus radiation  safety  officer,  in  a  talk  this  week 
titled  "Radiation  Plus  Media  Equals  Science 
Fiction." 

Wadman  said  the  recent  accident  in  Penn- 
sylvania was  a  case  In  point. 

The  nature  of  the  accident — radioactive 
contamination  kept  Investigators  away — 
made  factual  Information  difficult  to  obtain 
he  said.  Newsmen  filled  In  with  Impressions. 
opinions  and  speculations  from  persons  of 
dubious  expertise.  Wadman  claimed. 

He  said  the  public  had  to  be  confused,  be- 
cause he  as  a  professional  could  not  sort  out 
the  truth. 

He  does  know  that  Information  he  received 
through  technical  channels  was  not  avail- 
able to  newsmen  until  one  to  three  days 
later,  he  said. 

Wadman  said  the  Nuclear  Regulatory  Com- 
mission, the  electric  company  and  Pennsyl- 
vania state  officials  did  "a  rotten  public  rela- 
tions Job"  and  treated  the  news  media  poorly. 

Reporters,  for  their  part,  did  not  want  to 
wait  for  Information,  he  said. 

Wadman   told   of    watching    a   television 
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But,  it  has.  And,  its  admission  is  well    results  show  how  overwhelmingly  un-     sliding  away.  And  piatbush  is  a  key  to  the 
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newsman  say  he  was  picking  up  radiation 
on  a  detecting  device.  Wadman  said  he  could 
see  why  the  needle  was  moving; — the  de- 
tector was  set  to  the  most  sensitive  scale, 
and  picking  up  everyday  atmospheric  radi- 
ation. 

Wadman  said  the  Three  Mile  Island  ac- 
cident should  be  put  In  perspective. 

"No  one  was  killed,  no  one  was  Injured, 
no  one  was  exposed  to  radiation  beyond  the 
permissible  limit,  there  was  no  long  term 
life  threat   (from  radiation). 

"Was  there  a  danger  It  could  have  been 
worse?  No  one  has  convinced  me  that  the 
(hydrogen)  bubble  was  ever  on  the  way  to 
being  out  of  control."  he  continued. 

"My  reaction  Is  a  little  blase.  If  this  Is  the 
worst  we  can  expect,  then  I  don't  think  we 
should  simply  shut  off  our  ability  to  build 
another  nuclear  power  plant." 

He  said  as  a  safety  officer  he  favors  strict 
standards  for  use  of  radioactive  materials 
and  that  he  believes  In  maximum  response 
to  any  threat  of  danger.  Including  evacua- 
tion but  "overscare  Is  another  thing." 

Wadman  said  that  at  UC  Irvine  three  years 
ago.  a  girlfriend  of  a  biology  student  spilled 
a  solution  containing  radioactive  isotopes. 
The  amount  of  radioactive  material  was  one 
thousandth  of  what  Is  found  In  a  wrist- 
watch,  but  when  Wadman  arrived  at  the 
building  he  found  eight  fire  engines,  two 
ambulances  and  four  police  cars. 

He  said  the  bubble-shaped  nuclear  power 
generating  plant  at  San  Onofre  Is  built  of 
concrete  thick  enough  to  withstand  the  im- 
pact of  a  vertical  dive  by  a  Boeing  747  fully 
loaded  with  cargo. 

He  would  like  to  see  public  concern  for 
safety  focused  on  some  other  Industries, 
noting  that  84  persons  now  have  died  from 
derailment  of  railroad  tank  cars  carrying 
chlorine  gas. 

Wadman  said  that  cow  milk  tested  near 
the  Three  Mile  Island  accident  had  a  radio- 
activity count  of  41  picocurles  per  liter, 
whereas  fallout  from  Chinese  bomb  testing 
on  the  other  side  of  the  world  produced 
counts  of  300  picocurles  In  the  United 
States.  The  level  at  which  milk  Is  deemed 
unsafe  to  drink  Is  12,000  picocurles,  he  ob- 
served. 

He  said  the  secret  development  and  Initial 
use  of  atomic  power  in  World  War  II  made 
a  powerful  first  impression  on  the  public 
consciousness.  Subsequent  concern  over 
radioactive  fallout — something  that  could 
not  be  felt,  smelled.  tasted  or  seen — height- 
ened fears  And  science  fiction  did  its  part 
by  exploiting  the  theme  of  unusual  genetic 
effects,  he  said. 

Three  Mile  Island  will  be  a  setback  and  It 
will  take  time  before  people  overcome  their 
fears  and  realize  that  nuclear  energy  is  a 
"good  Interim  power  source  until  wind  and 
solar  energy  can  be  harnessed",  Wadman 
said. 

Wadman's  Job  on  the  Irvine  campus  Is  to 
license  and  train  people  to  use  radioactive 
materials,  check  on  labs  and  reactor  facil- 
ities, and  monitor  for  radiation  leakage. 

The  medical  school  and  biology  depart- 
ments make  extensive  use  of  radioactive 
Isotopes.  The  chemistry  department  has  a 
small  nuclear  fission  reactor  and  the  physics 
department  Is  the  fourth  largest  fusion  re- 
search facility  In  California.* 
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would  be  a  windfall  for  bureaucrats,  but 
unprofitable  for  the  American  people. 

Any  extra  profits  generated  as  a  result 
of  price  decontrol  should  go  to  increased 
exploration  and  development  of  energy 
for  our  country's  future,  not  to  bigger 
Government. 

The  last  thing  our  country  needs  is 
more  taxes;  in  fact,  we  need  to  cut 
taxes — and  spending — drastically. 

The  moral  justification  for  Mr.  Carter's 
proposed  tax  is  that  these  profits  will  be 
"unearned."  I  would  like  to  bring  to  my 
colleagues'  attention  a  short  letter  to  the 
editor  that  appeared  recently  in  the  New 
York  Times.  The  writer,  Mr.  Jack  Rob- 
erts, shows  an  excellent  understanding  of 
economic  principles. 

A  Query  for  Carter 

To  the  Editor:  Although  I  generally  sup- 
port President  Carter's  new  energy  policy, 
I  am  puzzled  by  some  of  his  rhetoric.  For 
example: 

Suppose  John  and  Mary  are  digging  m 
their  backyard  and  discover  oil.  At  tne  time 
they  discover  it.  the  Government  had  a  law 
prohibiting  them  from  selling  their  oil  for 
whatever  a  willing  buyer  would  pay.  Later, 
however,  this  law  is  repealed,  and  they  sell 
their  oil  at  the  market  price. 

Jimmy  and  Billy,  on  the  other  hand,  grow 
peanuts  in  their  backyard.  Unfortunately, 
no  one  is  willing  to  pay  as  much  for  the  pea- 
nuts as  Jimmy  and  Billy  would  like.  There- 
fore the  Government  forces  their  neighbors 
to  make  up  the  difference  between  what  the 
buyers  are  willing  to  pay  for  the  peanuts  and 
the  price  Jimmy  and  Billy  would  like  to 
charge. 

My  question  to  President  Carter  Is:  In 
which  of  these  cases  is  someone  receiving 
"unearned"  profits? 

Jack  Roberts.* 


WINDFALL  PROFITS 


HON.  RON  PAUL 

of   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  adminis- 
tration's so-called  windfall  profits  tax 


THE  NUCLEAR  OPTION 


HON.  GARY  A.  LEE 

OF    NEW    YORK 

TN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1979 

•  Mr.  LEE.  Mr.  Speaker,  today  I  would 
like  to  share  with  my  colleagues  here  the 
text  of  a  message  which  I  delivered  to 
my  constituents  of  the  33d  Congressional 
District  of  New  York  concerning  the  re- 
cent occurrences  at  Three  Mile  Island's 
nuclear  power  facility. 

Following  is  the  message: 
The  Nuclear  Option 

Nothing  so  excites  our  fears  as  those  things 
which  are  new  to  \is,  the  ones  so  complex 
that  even  Walter  Cronklte  can't  summarize 
them  in  30  seconds.  The  Three-Mlle  Island 
nuclear  reactor  problem  is  like  that. 

I  don't  share  the  same  fears  as  those  In 
the  headlines.  My  fear  is  not  from  the  radia- 
tion or  fallout,  but  from  the  shock  wave  that 
has  kept  America  at  the  edge  of  its  seat  since 
the  first  sign  of  trouble  there.  The  Incident 
Is  seriously  distorting  our  national  per- 
spective of  our  needs  for,  problems  with  and 
benefits  from  the  entire  nuclear  power  Indus- 
try. 

The  Harrisburg  story  Is  the  first  time  this 
nation  has  encountered,  publicly,  a  serious 
accident  with  a  nuclear  reactor  In  a  major 
metropolitan  center — a  state  capital  at  that. 

Certainly,  the  threat  was  very  real  in  the 
Harrisburg  area.  Any  time  a  machine  as  com- 
plex as  a  nuclear  reactor  approaches  an  out- 


8469 

of-control  situation.  It  poses  grave  danger  to 
those  around  it. 

But  the  incident  at  Three-Mlle  Island 
shoulo  not  be  a  blanket  indictment  of  the 
nuclear  power  Industry,  any  more  than  the 
crsush  of  a  single  airliner  should  end  all  com- 
mercial air  tratBc.  Its  easy  to  broad-brush 
the  term  "nuclear  reactor"  with  new  and 
catchy  terms  in  our  language  like  "melt- 
down, critical  point,  and  core  temperature." 

Ours  is  a  history  Uttered  with  crises  catch- 
words. Today,  we  may  be  allowing  "Remem- 
ber the  Maine"  to  become  "China  Syn- 
drome." It  Is  much  more  difficult  to  be  pre- 
cise, to  say  that  something  or  someone 
caused  the  problem  near  Harrisburg.  It  is 
downright  dull.  In  a  nation  where  extremes 
and  superlatives  are  In  dally  conversational 
use.  to  sit  back  and  resolve  to  study  the 
problem  before  taking  steps  to  avert  a  recur- 
rence. 

It's  my  wish  that  the  fervor  of  the  moment 
can  be  translated  into  a  new  national  com- 
mitment— to  find  answers  to  the  questions 
of  nuclear  power  before  another  Harrisburg 
Incident.  During  every  crisis.  In  our  personal 
or  our  national  lives,  we  promise  to  do  some- 
thing when  we  get  the  time,  when  our  heads 
are  above  water.  The  longer  we  put  It  off, 
the  less  enthused  we  are  to  act. 

Today,  we  have  very  few  Ideaf  of  how  to 
permanently  dispose  of  nuclear  waste  prod- 
ucts, nor  do  we  know  where  we'll  put  it 
when  Its  ready  to  store  away  The  technology 
which  would  allow  totally  safe  transporta- 
tion of  those  wastes  is  yet  to  be  perfected. 

We  are  developing  a  nuclear  reactor  (the 
breeder)  which  will  create  more  fuel  than  It 
uses — the  only  device  known  to  man  which 
can  accomplish  such  a  thing 

We  are  running  short  of  affordable  petro- 
leum fuel:  and  we  face  severe  environmental 
threats  from  unsophisticated  use  of  coal  as 
the  generator  of  electricity.  To  clean  coal 
and  the  air  after  it's  burned,  we  have  gradu- 
ally built  machines  Just  as  complicated  as 
the  nuclear  reactor. 

One  point  cannot  be  Ignored:  America 
needs  the  energy  produced  by  nucletu'  reac- 
tors. It  needs  all  the  energy  that  can  be 
produced  by  all  the  methods  now  available — 
and  will  need  more  with  the  years  to  come 
We  simply  cannot  afford  to  shut  down  all 
of  the  Three-Mlle  Island  sisters  in  America. 
or  to  avoid  building  new  ones 

This  is  no  time  to  play  political  demagogue 
as  many  of  my  colleagues  have  seen  oppor- 
tunity to  do.  Their  grand  statements  promis- 
ing to  end  the  radiation  peril  or  to  close  the 
reactors  down  or  even  to  hold  hearings  will 
not  solve  the  problem. 

Only  the  most  careful  investigation  of 
mechanical  and  human  factors  at  Harrisburg 
will  give  us  answers  even  remotely  useful 
tomorrow.  I  will  support  all  of  those  fact- 
finding missions. 

There  Is  little  likelihood,  given  the  envi- 
ronmental restraints  we  face  today,  that  nu- 
clear power  can  be  ruled  out  of  America's 
future,  no  matter  where  we  Individually 
want  the  situation  to  go  Let's  keep  our 
perspective. • 


GOING  METRIC 


HON.  ROMANO  L.  MAZZOLI 

or  KZtrrvcKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1979 

•  Mr.  MAZZOLI.  Mr  Speaker,  I  never 
thought  I  would  live  long  enough  for  the 
Washington  Post  to  admit  second 
thoughts  on  the  wisdom  of  America's 
"going  metric." 
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But,  it  has.  And,  its  admission  is  well 
wortti  reading. 

The  article  follows : 
[Prom  the  Waahington  Post,  Apr.   17.  1979! 
Whxn  To  Bs  Reactionast 

OPEC,  It  develops,  threatens  to  accelerate 
the  conversion  of  the  United  States  to  the 
metric  system.  That  isn't  OPEC's  Intention, 
of  course,  but  American  gasoline  pumps  can 
b«  adjusted  to  prices  only  up  to  99.9  cents  a 
gallon.  The  U.S.  Metric  Board  calculates  that 
it  would  be  a  lot  cheaper  and  easier  to  shift 
them  to  liters  than  to  add  another  decimal 
place  In  the  mechanism  that  computes 
prices.  The  Metric  Board  is  holding  public 
bearings  on  the  question  next  May  2  and  3. 

Por  us  who  begin  to  have  second  thoughts 
about  going  metric — and  to  feel  a  certain 
sentimental  reluctance  to  abandon  gallons, 
pounds  and  inches — gasoline  by  the  liter  Is 
not  a  reassuring  prospect.  The  wine  and 
liquor  Industry  went  metric  a  couple  of 
years  ago,  and  there  were  complaints  that 
some  of  the  shippers  had  taken  the  occasion 
to  adj\ut  prices  sharply  upward.  The  same 
thing  happened  on  a  largre  scale  when  Bri- 
tain went  to  the  metric  system.  Has  Alfred 
Kahn  considered  the  Inflationary  Implica- 
tions of  unfamiliar  weights  and  measuree? 

Four  years  ago  Congress  passed  legisla- 
tion establishing  metric  conversion  as  na- 
tional policy.  But  It  set  no  deadlines,  and 
said  that  the  process  Is  to  be  voluntary.  So 
far  the  changes  have  been  most  notable  In 
big  companies  that  do  business  across  na- 
tional boundaries — for  example,  the  auto- 
mobile Industry.  In  which  the  transition  to 
the  metric  system  Is  far  advanced.  Soft 
drinks  are  now  metric.  Computers  and 
chemicals  are  making  rapid  progress,  and 
steel  Is  coming  along.  Science  and  technol- 
ogy have  always  used  metric  units,  and  It  Is 
rational  for  manufacturing  to  Join  them. 

But  a  country  can  afford  to  be  rational 
only  up  to  a  point.  Why  not  continue  a  dual 
•yatem,  with  traditional  units  for  people 
who  have  no  particular  reason  to  change 
them?  There's  no  particular  virtue  in  con- 
verting signs  to  say  that  it's  64  kilometers  to 
Baltimore,  inatead  of  40  miles.  Only  a  zealot 
would  insist  on  changing  the  national  speed 
Umlt  to  B8.S  kilometers  an  hour.  As  for  tem- 
peratures, the  Pahrenbelt  scale  is  no  more 
arbitrary  than  Celsius,  and  Fahrenheit  has 
the  considerable  advantage  of  being  far  more 
familiar.  In  a  world  where  much  changes 
Ineluctably  and  is  unfamiliar,  there's  a 
aoimd  case  for  taking  a  firmly  reactionary 
stand  on  thoee  happy  occasions  where  the 
choice  Is  harmless.^ 


COMMITTEE  FOR  THE  8XIRVTVAL 
OF  A  FREE  CONGRESS  REPORTS 
DEEP  OPPOSITION  TO  MANY 
CARTER  POSITIONS  ON  SALT,  DE- 
FENSE, AND  FOREIGN  POLICY 


HON.  URRY  McDonald 

OW   GSOaCIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  24.  1979 

•  Mr.  Mcdonald.  Mr.  speaker,  the 
Committee  for  the  Survival  of  a  Free 
Congress  recently  conducted  a  mailing 
testing  sentiment  toward  SALT  n,  plus 
certain  strategic  and  foreign  policy  is- 
sues. The  results  are  based  upon  a 
sampling  of  1,100  ballots,  representing 
about  5  percent  of  those  received.  The 
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results  show  how  overwhelmingly  un- 
popular President  Carter's  decisions  have 
been  among  the  group  receiving  this  poll. 
The  results  follow : 

[In  percent! 
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Unde- 
Favor  Oppose       cided 


I.  President  Carter's  decision  to 
scrap  the  B-1  bomber  without 
getting  a  single  concession 
from  the  tough  Soviet  negotia- 
tors at  the  SALT  II  talks 0.82        98.0 

I.  Prnident  Carter's  decision  to 
halt  production  o(  the  neutron 
weapons  system  in  spite  of  op- 
position from  many  defense 
experts  who  believe  this  stra- 
tegic weapon  is  vital  to  Ameri- 
can security 1.8       96.8 

3.  Unilateral  disarmament  (this  is 

where  the  U.S.  disarms,  but 
the  Soviets  are  not  required 
to) 4        98.4 

4.  Cutting  billions  of  dollars  from 

the  defense  budget  while  the 
Soviets  are  increasing  their 
stockpile  of  war  materials  and 
nuclear  weapons .7       97.4 

5.  President    Carter's    decision    to 

"normalize"  relations  with 
Moscow's  satellite  in  the  Car- 
ribean— Cuba 3.0       94.3 

6.  President    Carter's    decision    to 

throw  American  support  be- 
hind Communist-led  guerrillas 
attempting  to  overthrow  the 
Governments  of  Rhodesia  and 
South  Africa 

7.  Oo  you  believe  the  United  States 

should  suspend  all  negotia- 
tions with  the  Soviet  Union 
until  they  stop  financing  world- 
wide war  and  revolution? 88.9        6.8 


97.2 


1.2 


1.4 


1.1 


1.8 


2.7 


2.4 


4.3 


Question  No. 


For  Against  Undecided 


9 

1,078 

13 

20 

1,065 

15 

5 

1,083 

12 

8 

1,072 

20 

33 

1,037 

30 

4 

1,069 

27 

978 

75 
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WORKING  TOWARD  A  FLATBUSH 
RENAISSANCE 


HON.  STEPHEN  J.  SOLARZ 

OF    NXW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  to  many 
Americans,  the  name  "Flatbush"  calls 
to  mind  images  as  distant  and  unreal  as 
those  evoked  by  the  names  of  the  Dutch 
communities  from  which  Flatbush's 
founders  came  300  years  ago.  But  Flat- 
bush  is  more  than  just  a  word  which 
conjures  up  quintessential  Brooklyn, 
U.S.A.:  It  is  a  real  neighborhood  facing 
problems  and  change. 

Only  4  years  ago.  there  was  an  article 
in  the  Village  Voice  which  read: 

Today  the  place  called  Flatbush— by  which 
we  mean  the  geographical  area  bounded  on 
the  south  by  Avenue  J,  the  north  by  Empire 
Boulevard,  the  west  by  Ooney  Island  Avenue, 
and  the  east  by  New  York  Avenue — Is  sham- 
bling Into  decay  and  collapse  'While  the 
politicians  are  running  from  meeting  to 
agitated  meeting,  serving  as  valets  for  bank- 
ers, shuddering  under  the  assaults  of  Pord 
and  Simon,  or  drawing  lists  of  cops  and 
firemen  who  will  be  fired,  the  city  Itself  is 


sliding  away.  And  Flatbush  is  a  key  to  the 
slide  area.  New  York  depends  on  places 
like  Flatbush;  they  are  the  human  concrete 
of  the  city.  It  is  no  hyperbole  to  say  that  aa 
Flatbush  goes,  so  goes  the  city.  And  Flatbush 
Is  going. 

That  was  4  years  ago.  I  had  just  re- 
cently entered  Congress.  The  problems 
that  faced  Flatbush  and  the  city  seemed 
insurmountable.  We  seemed  to  live  in  a 
city  near  death.  Many  thought  we  were 
at  the  brink. 

But  both  New  York  City  and  Flatbush 
have  refused  to  succumb  to  either  their 
particular  problems  or  to  the  pessimism 
that  feeds  them. 

When  a  person  is  ill  and  refuses  to  die, 
we  talk  of  an  undeflnable  spirit — a  will 
to  live.  It  is  much  the  same  way  with  a 
community.  We  see  it  in  spontaneous 
activism,  neighborhood  groups,  families 
and  friends  getting  together  to  discuss 
mutual  problems  and  possibilities.  In  a 
man  who  refuses  to  die  you  see  a  spark 
of  life.  In  a  community  which  refuses 
to  die  you  see  a  flash  of  civic  brilliance 
and  the  emergence  of  groups  like  the 
Flatbush  Development  Corp. 

Flatbush  refused  to  die.  Much  of  that 
new  infusion  of  life  can  be  attributed 
to  the  Flatbush  Development  Corp. 

This  group  of  dedicated  civil  leaders 
has  creatively  and  constructively  con- 
tributed to  the  well-being  of  Flatbush, 
the  borough  of  Brooklyn,  and  the  city  of 
New  York.  They  played  a  key  role  in 
the  planning  and  execution  of  the  New- 
klrk  Plaza  rehabilitation  which  re- 
vitalized an  important  commercial  cen- 
ter. Thev  helped  conceive  and  organize 
the  Flatbush  Avenue  task  force,  which 
is  helping  to  restore  Flatbush  Avenue  to 
its  status  as  the  borough's  main  thor- 
oughfare. Their  efforts  have  led  to  re- 
furbished housing,  improved  shopping 
conditions,  and  an  impressive  overall 
improvement  in  the  quality  of  life  in 
Flatbush. 

Their  activities,  their  energy,  and 
the  intelligence  with  which  they  went 
about  the  task  before  them,  have  dis- 
tinguished this  group  of  dedicated  civic 
leaders  as  one  of  the  prime  reasons  that 
Flatbush  and  the  city  have  turned 
around.  They  are  a  symbol  of  the  rea- 
sons that  neither  citv,  nor  borough,  nor 
community  has  succumbed.  They  are  one 
of  the  reasons  that  the  New  York  ren- 
aissance has  begim. 

Clearly,  many  problems  remain. 
Crime,  pollution,  the  difflcultles  faced 
by  many  of  our  senior  citizens  and  by 
the  poor  are  all  issues  that  confront  us 
still.  But  hopefully,  with  the  active  ef- 
forts of  groups  like  the  Flatbush  Devel- 
opment Corp.,  we  will  soon  make  prog- 
ress in  these  areas  as  well. 

Flatbush  has  produced  a  dispropor- 
tionate share  of  America's  athletic, 
artistic  and  intellectual  leaders.  The 
Brooklyn  Dodgers  made  their  home  there 
as  did  Woody  Allen.  Bernard  Malamud, 
Barbra  Streisand  and  Bobby  Fischer.  In 
fact,  one  Flatbush  high  school.  Erasmus 
Hall,  produced  in  addition  to  Streisand, 
Malamud  and  Fischer,  Sid  Luckman, 
Eleanor   Holm,   Dorothy   Kilgallen,  Ell 
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the  eminent  economist.  Dr.  Hans  Senn-     and  printing  are  so  potent  and  pervasive,     reliance,  in  morality  rather  than  politics,  we 
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Wallach,  Jeff  Chandler,  Susan  Hayward. 
and  David  Levine.  It  is  largely  through 
the  efforts  of  the  Flatbush  Development 
Corp.  and  groups  like  it  that  we  can  rest 
assured  that  Flatbush  will  not  only  re- 
turn to  its  status  as  a  thriving  com- 
munity, but  that  it  will  remain  an  im- 
portant national  resource  as  well.» 


THE  MYTH  OF  DIESEL  FUEL 


HON.  JAMES  L.  OBERSTAR 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  April  24,  1979 

•  Mr.  OBERSTAR.  Mr.  Speaker,  the 
rush  to  diesel-engine  cars  may.  in  fact, 
worsen  rather  than  improve  America's 
energy  picture.  That  is  the  message  of  a 
thoughtful  article  in  the  Sunday,  April  22 
Duluth  News-Tribune. 

Many  Americans  have  bought  diesel- 
engine  automobiles  with  increasing  fre- 
quency, particularly  in  recent  months,  in 
the  belief  that  they  were  contributing  to 
energy  conservation  by  driving  a  more 
fuel-efficient  automobile.  They  believed 
they  were  saving  money  and  getting  bet- 
ter mileage  for  their  own  personal  needs 
in  the  bargain. 

However,  a  thought-provoking  piece  bv 
reporter  C.  D.  Schmidt  of  the  Duluth 
News-Tribune  staff  makes  the  point  that 
to  travel  the  same  distance,  a  diesel  en- 
gine requires  more  crude  oil  than  does  a 
gasoline  engine  of  the  same  size. 

The  figures  cited  in  this  article  indi- 
cate the  irony  that  energy  and  cost  sav- 
ings for  the  individual  consumer  would 
be  very  costly  to  the  Nation  in  term.s  of 
total  energy  requirements.  In  other 
words,  conversion  of  a  major  portion  of 
our  national  automotive  fleet  to  diesel 
engines  may  result  in  consumption  of 
more  rather  than  less  oil  in  the  years  to 
come.  These  startling  findings  further 
complicate  efforts  to  cope  with  the  en- 
erg>'  problem. 

I  invite  my  colleagues'  attention  to  the 
following  Duluth  News-Tribune  story: 
Diesel  as  World  Energy  Saver  Is  a  Myth 
(By  CD.  Schmidt) 

Many  American  motorists — under  govern- 
ment pressure  to  conserve  energy  and  eco- 
nomic pressure  to  save  money— are  buying 
dlesel-englne  cars. 

But  despite  better  fuel  efficiency,  the  diesel 
engine  creates  a  heavier  drain  on  the  world 
oil  supply  than  a  gasoline  engine  of  the  same 
size. 

That  fact  apparently  hasn't  been  consid- 
ered by  the  U.S.  Department  of  Energy,  the 
source  of  most  conservation  pressure. 

"That's  an  argument  that  deserves  some 
real  examination,"  said  James  Bishop,  direc- 
tor of  public  Information,  who  responded  for 
Secretary  James  Schleslnger. 

"Frankly,  I've  never  heard  that  theorj-  be- 
fore and  we  may  have  to  study  It.  'We've "been 
looking  at  delsel  cars  from  the  environmental 
side."  he  .said. 

Here's  the  problem: 

The  Oldsmoblle  350-V8  diesel  requires  all 
the  diesel  fuel  that  can  be  refined  from  43.7 
barrels— or  more — of  crude  oil  to  travel  10,000 
miles. 

The  gasolIne-englne  version,  however,  re- 
quires all  the  gas  that  can  be  extracted  from 
27.1  barrels — or  more — of  crude  oil  to  go  the 
same  distance. 
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Not  that  all  available  crude  would  ever 
be  refined  to  the  maximum  yield  of  either 
gas  or  diesel  fuel.  That  would  cause  critical 
shortages  of  either  home  heating  fuel  or 
gasoline,  according  to  the  American  Petro- 
leum Institute.  'Washington.  D.C. 

One  42-gallon  barrel  of  crude  oil  can  be 
refined  into  about  18.2  gallons  of  gasoline 
and  about  8  4  gallons  of  diesel  fuel  for  high- 
way use,  said  Ray  Young,  an  Institute  refin- 
ing associate. 

Those  yields  are  the  most  recent  national 
averages  reported  by  refineries  to  the  US 
Bureau  of  Mines  of  the  energy  department. 
Young  said. 

Based  on  those  averages,  the  diesel  Olds 
would  require  refinement  of  56.7  barrels  of 
crude  oil,  and  the  gasoline  Olds  would  re- 
quire 34.3  barrels  to  travel  10,000  miles. 

Refineries  can  alter  the  yields  to  meet 
seasonal  demands  for  home  heating  oil — 
basically  the  same  as  diesel — but  the  maxi- 
mum diesel  fuel  available  from  a  barrel,  with 
current  technology.  Is  about  10.9  gallons. 
Young  said. 

And  that  would  cut  gasoline  production 
to  about  16  8  gallons  per  barrel,  creating 
serious  national  gasoline  shortages,  he  said. 
The  current  national  average  figures  In- 
dicate dlesel-englne  cars  only  create  the  Illu- 
sion  of  energy  conservation. 

Here's  an  example  of  that  illusion: 
The    Volkswagen    Rabbit    diesel    gets    40 
miles    per    gallon    compared    to   25    for    the 
gasoline  version,  according  to  Environmental 
Protection  Agency  estimates. 

But  the  Rabbit  diesel  can  travel  only  about 
336  miles  on  the  refijiement  of  one  barrel  of 
crude  oil.  compared  to  about  455  miles  for 
the  gasoline  version. 

For  the  diesel,  that's  40  miles  per  gallon 
times  the  8  4  gallons  available  from  one  bar- 
rel of  crude.  For  the  gasoline  Rabbit,  it's 
25  miles  per  gallon  times  the  18  2  gallons 
available  for  refinement  from  the  same 
barrel. 

In  the  winter,  the  miles  traveled  would 
be  reduced  to  about  112  miles  for  the  diesel. 
which  must  burn  No.  1  diesel  to  avoid  Jelling 
of  the  fuel  in  cold  weather.  One  barrel  of 
crude  yields  only  about  2  8  gallons  of  No.  1 
die.sel   fuel. 

Another  example:  the  Oldsmoblle  350-V8 
diesel  travels  about  176  miles  on  a  barrel 
of  crude  compared  to  291  for  the  gasoline 
version  In  the  winter,  the  diesel  drops  to 
only  59  miles. 

Oldsmobile's  260-V8  diesel  travels  about 
202  miles  on  a  barrel  compared  to  about  346 
for  the  gasoline  version.  Winter  miles  slip  to 
onlv  67  for  the  diesel. 

This  shows  a  short-sighted  economy  for 
diesel  engines,  which  burn  fewer  gallons  of 
fuel  than  gasoline  engines,  but  reaulre  the 
refinement  of  more  barrels  of  crude  oil  to 
travel  the  same  distance. 

Compared  to  casoline  equivalents,  the  die- 
sel cars  are  depleting  a  greater  share  of  the 
world's  fossil  fuel  reserves. 

Department  of  Energv  officials  said  they 
hadn't  considered  the  diesel  car's  appetite 
for  crude  oil. 

Bishop  said  Increased  sales  of  diesel  cars 
In  America  is  a  ma  tor  contributing  factor  to 
a  current  critical  shortage  of  diesel  fuel. 

In  Duluth.  the  demand  for  dlesels  run 
about  three  times  the  supoly  and  In  Cali- 
fornia dealers  are  selling  Rabbit  dlesels  at 
$2,500  over  the  sticker  price,  according  to 
Bruce  Rapp,  president  of  Lakehead  Auto  Im- 
ports, the  Duluth  Volkswagen  dealer 

Meanwhile,  diesel  fuel  stock  is  at  the  low- 
est level  In  four  years,  with  onlv  115  million 
barrels  available — and  "the  nation  needs  a 
240  million  barrel  stock  by  October  for  the 
country  to  get  through  next  winter  with 
enough  heating  oil."  Bishop  said. 

Demand  for  diesel  fuel  Is  running  about 
200,000  barrels  a  day  higher  than  last  year 
at  this  time,  he  said. 
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■And  that's  a  hell  of  a  lot  of  oil."  Bishop 
said.  'With  the  stocks  so  low  and  continuing 
to  diminish,  the  situation  is  a  matter  of  great 
concern.  We  will  ask  refiners  to  start  tilting 
more  toward  dlstUlates  (diesel  fuels)  to  get 
ready  for  next  winter." 

However,  increasing  diesel  fuel  output  now 
will  decrease  gasoline  output,  he  said,  adding 
that  gasoline  supplies  are  also  critically  low. 

The  current  gasoline  stock  Is  230  million 
barrels  and  Bishop  said  the  country  needs  a 
minimum  of  205  million  to  keep  running. 

Refineries  are  caught  in  the  middle  with 
a  high  demand  for  diesel  fuels  and  gasoline 
simultaneously,  he  sald.s 


ILL  TREATMENT  OF  SOVIET  JEWS 


HON.  F.  JAMES  SENSENBRENNER 

OF   WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1979 

•  Mr.  SENSENBRENNER.  Mr.  Speak- 
er, Prof.  Naum  Meiman  holds  a 
doctorate  in  physical  and  mathematical 
sciences.  From  1955  to  1975.  Dr.  Meiman 
worked  as  a  senior  scientist  in  the  In- 
stitute of  Theoretical  and  Experimental 
Physics  in  Moscow.  His  research  was 
deemed  important  enough  to  be  pub- 
lished in  scientific  journals.  Dr.  Meiman 
was  a  scientist  who  was  respected  by  both 
his  government  and  fellow  citizens. 

But.  in  1974.  Dr.  Meiman  decided  that 
he  wished  to  join  his  married  daughter 
who  resides  in  Israel.  Upon  submitting 
an  application  to  emigrate  to  Israel.  Mei- 
man was  forced  to  retire  from  his  posi- 
tion at  the  institute.  The  doctor  was  told 
that  he  had  been  in  the  "possession  of 
state  secrets,"  and  thus  could  not  be  al- 
lowed to  leave  the  Soviet  Union.  Yet.  Dr. 
Meiman's  work  had  been  published  in 
open  scientific  journals.  He  had  engaged 
in  no  secret  work.  In  fact,  the  real  objec- 
tion the  Soviets  had  to  the  Meiman  ap- 
plication was  that,  through  the  insti- 
tute. Dr.  Meiman  had  worked  for  foreign 
scientists  on  the  Committee  for  Peace- 
ful Use  of  Atomic  Energ>-.  The  Soviet 
Government  did  not  like  this  behavior 
and  decided  to  punish  Dr.  Meiman  for 
it  by  refusing  him  permission  to  join  his 
daughter  in  Israel.  At  this  time.  Dr  Mei- 
man is  still  attemptng  to  emigrate  from 
the  U.S.S.R. 

The  harassment  of  Dr.  Meiman  is  just 
one  example  of  the  ill  treatment  of  So- 
viet Jews.  The  most  basic  human  rights 
are  being  denied  to  members  of  the  Jew- 
ish faith  seeking  to  leave  Ru.ssia.  It  is 
my  hope  that  continued  pressure  upon 
the  Soviet  authorities  will  result  in  a  re- 
dress of  injustices  for  Naum  Meiman 
and  the  thousands  of  others  like  him 
in  the  Soviet  Union  today.* 


THE  ECONOMIC  OUTLOOK 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24,  1979 

•  Mr  McDONALD.  Mr  Speaker,  in  the 
February  1978  issue  of  Private  Practice. 


April  2i,  1979 
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the  eminent  economist.  Dr.  Hans  Senn- 
holz  points  out  how  we  may  be  on  the 
very  brink  of  economic  disaster,  unless 
our  Federal  budget  is  balanced  and  steps 
are  taken  Immediately  to  restore  the  in- 
tegrity of  the  dollar.  Actually,  public 
opinion  appears  to  be  swinging  in  that 
direction.  Professor  Sennholz  traces  the 
roots  of  today's  economic  evils  to  the 
abandonment  of  the  gold  standard  in 
1933.  which  heretofore  had  kept  a  lid  on 
the  amount  of  money  that  could  be 
printed.  With  that  cap  gone,  the  sky  be- 
came the  limit  as  the  presses  rolled.  His 
sober  and  realistic  view  of  our  economy 
should  be  read  by  all  who  are  sincerely 
concerned  about  the  well-being  of  the 
United  States.  The  article  follows: 

The  Economic  Outlook 
wobld   trade   and   commerce   are    held   to- 

oetheh  by  a  thin  dollar  wrapper  that  may 

tear  at  ant  timz 

In  Us  first  year  the  Carter  administration 
conducted  policies  that.  In  our  Judgment. 
have  planted  the  seeds  for  a  serious  recession. 
In  a  sweeping  series  of  labor-law  revisions 
and  reforms.  It  raised  labor  costs  significant- 
ly. It  boosted  minimum  wages  from  $2  30  to 
S3.6S  an  hour  and  Imposed  new  Social  Se- 
curity taxes.  It  proposed  a  multlblUlon  dol- 
lar crude  oil  equalization  tax  as  part  of  a 
package  on  energy.  It  submitted  an  expensive 
welfare  reform  program  and  Is  seeking  a  com- 
prehensive national  health  scheme,  the  costs 
of  which  may  surpass  all  others.  It  is  holding 
on  to  tight  controls  over  the  energy  Industry 
which  Is  fundamental  to  all  economic  ac- 
tivity. Its  own  spending  Is  accelerating  at 
frightening  rates,  consuming  scarce  capital 
resources  and  precipitating  anemia  in  capital 
markets.  For  these  reasons  alone  we  must 
anticipate  a  drastic  deterioration  In  eco- 
nomic conditions. 

No  adversity  should  make  us  despair  of 
better  days.  But  the  Immediate  future  of  our 
economy  looks  rather  dark. 

We  expect  the  American  economy  soon  to 
ttxm  down  and  slide  into  the  worst  recession 
yet.  And  inflation  once  again  will  soar  to 
double  digit  rates. 

Until  a  few  years  ago  the  establishment 
economists  would  have  summarily  rejected 
such  an  outlook.  One  excludes  the  other. 
they  used  to  say.  A  recession,  according  to 
them,  is  caused  by  lack  of  money  and  credit, 
and  by  businessmen's  unwillingness  to  spend 
It.  Prices  tend  to  decline,  which  makes  busi- 
ness unprofitable  and  therefore  leads  to  un- 
employment of  resources  and  labor.  Infla- 
tion, on  the  other  hand,  was  said  to  be  the 
result  of  too  much  spending.  Inflation  'stim- 
ulates" economic  activity,  which  was  their 
favorite  notion  for  resorting  to  frequent  In- 
flation injections. 

The  establishment  economists  unfortu- 
nately failed  to  learn  the  important  lessons 
of  the  Oreat  Depression.  During  the  1930s, 
at  first  the  Hoover  administration  and  then 
the  Roosevelt  New  Deal  tried  repeatedly  and 
strenuously  to  "relnflate"  the  economy.  They 
resorted  to  every  conceivable  device  of  Infla- 
tion and  credit  expansion.  They  depreciated 
the  U.S.  dollar  and  finally  devalued  It  by 
41  percent.  They  Intentionally  incurred  huge 
budget  deficits,  which  in  several  fiscal  years 
were  larger  than  government  revenues.  In 
other  words,  government  spending  was  more 
than  double  the  revenue.  And  yet,  the  Amer- 
ican economy  remained  depressed.  Unem- 
ployment never  dropped  below  the  seven  mil- 
lion mark. 

It  is  true  that  contemporary  recessions 
differ  from  the  Oreat  Depression  in  one  im- 
portant respect.  During  the  1930s  consumer 
prices  occasionally  dropped  whenever  activity 
seemed  to  grind  to  a  halt  (in  1930-1931.  1934. 
1937.  and  1938)    Today  government  spending 
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and  printing  are  so  potent  and  pervasive, 
and  the  American  economy  Is  so  anemic  from 
many  years  of  capital  consumption,  that  con- 
sumer prices  cannot  be  expected  to  fall.  They 
are  bound  to  rise  continually  even  at  the 
bottom  of  a  deep  depression. 

There  is  an  Important  similarity  between 
the  Great  Depression  and  the  coming  dilem- 
ma. Indeed  a  frightening  similarity  that  has 
come  to  the  fore  only  In  recent  years.  The 
banking  situation  resembles  that  of  the  early 
thirties  although  the  institutional  setting 
of  the  banking  Industry  has  changed  dra- 
matically. 

Until  1933  gold  was  money  and  the  U.S. 
dollar  was  a  certain  weight  of  (iold.  Banking 
obligations  were  payable  in  gold.  Even  the 
central  bank,  the  Federal  Reserve  System,  was 
legally  obliged  to  pay  In  gold,  which  circum- 
scribed precisely  the  volume  of  credit  It  could 
extend  and  the  Inflation  It  could  conduct. 
But  in  1933,  the  Federal  government  seized 
the  people's  gold  and  replaced  It  with  Its  own 
paper  money.  The  government  thus  removed 
any  natural  limitation  to  the  quantity  of 
money  It  could  print  and  the  Inflation  It 
could  practice.  And  the  commercial  banks 
were  relieved  of  the  onerous  task  of  main- 
taining gold  reserves  against  their  payment 
obligations.  Their  task,  to  make  paper  pay- 
ments and  safeguard  their  access  to  the  Fed- 
eral Reserve  for  more  paper,  was  so  much 
simpler. 

And  yet,  in  recent  years  many  commercial 
banks,  especially  the  biggest  among  them, 
managed  to  overextend  themselves  to  such 
an  extent  that  their  ability  to  make  mere 
paper  payments  has  come  Into  doubt.  Flush 
with  easy  money  and  credit  they  made  billion 
dollar  loans  to  foreign  governments  that  may 
default  at  any  time.  They  made  reckless  loans 
to  countries  that  either  lack  the  economic 
productivity  ever  to  repay,  or  suffer  from  po- 
litical and  social  turmoil,  or  even  toy  with 
the  thought  of  defaulting  and  then  Joining 
the  communist  camp,  which  invariably  repu- 
diates all  previous  obligations.  A  default  by 
any  one  of  a  dozen  debtor  governments,  such 
as  those  of  Italy,  Turkey,  Peru,  Panama,  Ni- 
geria, Kenya,  and  Zaire,  would  create  serious 
difficulties  In  New  York  and  other  loan 
markets. 

In  the  past  the  US.  government  through 
the  Federal  Deposit  Insurance  Corporation 
and  the  Federal  Reserve  System  undertook 
to  underwTlte  virtually  all  domestic  banking 
obligations  Is  it  prepared  now  to  guarantee 
and  make  good  the  massive  obligations  of 
other  governments  all  over  '.he  world?  Of 
course,  "to  make  good"  would  mean  a  massive 
emission  of  U.S.  paper  money  which  would 
probably  destroy  it. 

Indeed,  our  economic  situation  Is  very 
precarious.  World  trade  and  commerce,  which 
are  Important  pillars  of  the  working  and  liv- 
ing conditions  of  all  peoples,  are  held  to- 
gether by  a  thin  dollar  wrapper  that  may  tear 
at  any  time  If  It  should  burst  because  it  Is 
getting  thinner  with  every  turn  of  the  U.S. 
printing  presses,  the  world  may  fall  Into  an 
abyss  of  a  depression,  deeper  and  longer  than 
the  Oreat  Depression  And  the  U.S.  dollar 
would  suffer  losses  In  purchasing  power  at 
unprecedented  rates. 

Many  economists  are  convinced  that  the 
International  paper  dollar  standard  Is  des- 
tined to  lead  to  world-wide  hyperinflation 
and  economic  disintegration.  The  coming 
year  may  bring  us  one  year  closer  to  the 
catastrophe. 

There  are  other,  more  cheerful  scenarios 
The  .American  people  may  learn  anew  that 
for  moral,  political,  and  economic  reasons  we 
must  live  within  our  means.  Government 
budgets  must  be  balanced  and  the  integrity 
of  the  US  dollar  must  be  safeguarded.  We 
must  refrain  from  demanding  more  benefits 
from  government,  and  from  using  it  as  a 
transfer  agent.  If  Americans  were  to  renew 
their  faith  in  Individual  freedom  and  self- 
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reliance,  in  morality  rather  than  politics,  we 
could  look  forward  with  unbounded  hope.  Let 
us  begin  to  be  today  what  we  hope  to  be 
tomorrow.* 


FUNDS  NEEDED  TO  ADDRESS  HAZ- 
ARDOUS WASTE  PROBLEMS 


HON.  JOHN  J.  LaFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  today  I 
testified  before  the  House  Appropriations 
Subcommittee  on  HUD- independent 
agencies  to  express  my  deep  concern 
that  the  Federal  Government  is  at 
present  unable  to  respond  quickly,  effi- 
ciently, and  effectively  to  environmen- 
tal and  health  emergencies  caused  by 
discharge  of  toxic  materials. 

As  you  know,  the  Love  Canal,  the  first 
of  many  abandoned  hazardous  waste 
sites  to  garner  national  attention  in  the 
press  and  on  network  television  is  in  my 
congressional  district.  The  U.S.  En- 
vironmental Protection  Agency  has  iden- 
tified approximately  1,000  sites  across 
the  country  which  pose  as  imminent  a 
threat  to  the  health  and  welfare  of  the 
public  as  well  as  to  the  environment  as 
the  Love  Canal.  Yet,  even  though  the 
EPA  has  identified  numerous  sites  in 
what  they  admit  was  a  cursory  review  of 
the  situation,  there  is  still  no  compre- 
hensive national  program  for  dealing 
with  the  problems  which  are  associated 
with  hazardous  wastes. 

In  my  testimony  today,  I  called  upon 
the  Appropriations  Subcommittee  to 
fund  adequately  legislation  which  is  al- 
ready on  the  books  such  as  sections  201, 
208,  311,  and  504  of  the  Clean  Water  Act. 
I  also  urged  the  subcommittee  to  encour- 
age EPA  to  be  fiexible  in  its  interpreta- 
tion of  these  sections  of  the  law  so  that 
it  could  play  a  larger  and  more  produc- 
tive role  in  dealing  with  new  problems  as 
they  become  apparent. 

I  also  called  upon  the  subcommittee  to 
appropriate  $2  million  for  the  conduct 
of  a  study  by  the  Council  on  Environ- 
mental Quality  to  consider  the  issues 
surrounding  the  compensation  of  per- 
sons injured  or  damaged  by  exposure  to 
toxic  substances. 

In  addition  I  pointed  out  the  critical 
need  to  appropriate  additional  funds  for 
EPA's  enforcement  budget  so  that  the 
Agency  can  create  a  strike  force  unit. 
The  strike  force  is  needed  by  the  Agency 
so  that  it  can  have  the  capabilities  of  to 
vigorously  pursue  complaints  that  are 
filed  with  the  Agency  that  charge  that  a 
company  is  not  in  compliance  with  the 
laws  and  thus  polluting  the  environment. 
I  requested  S5  to  $6  million  for  this  pur- 
pose. 

Mr.  Speaker,  I  also  discussed  with  the 
subcommittee  the  need  for  new  legisla- 
tion so  that  we  can  offer  a  comprehen- 
sive Federal  response  to  the  abandoned 
hazardous  waste  problem.  I  have  intro- 
duced two  bills  so  far  in  this  session,  the 
Hazardous  Waste  Control  Act  and  the 
Toxic  Tort  Act.  These  two  bills  provide 
a  program  for  the  identification,  main- 
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tenance,  and  reclamation  of  abandoned 
hazardous  waste  sites;  a  program  for 
determining  the  location  of  new  sites  and 
the  compensation  of  victims  who  have 
been  exposed  to  toxic  substances.  I  will 
be  introducing  in  the  near  future  an- 
other bill  which  combines  the  concepts 
of  the  two  bills  I  have  already  intro- 
duced with  the  idea  known  as  the 
"superfund"  mechanism  for  funding  a 
program  as  comprehensive  as  the  ones 
I  have  offered.  I  am  hopeful  that  my 
colleagues  will  give  my  new  legislation 
their  full  consideration. 

Mr.  Speaker,  I  would  now  like  to  sub- 
mit the  full  text  of  my  testimony  so  that 
I  can  share  my  views  with  my  colleagues. 

The  text  of  the  testimony  follows : 

TES'riMONY 

Mr.  Chairman.  Thank  you  for  the  op- 
portunity to  address  your  Subcommittee  on  a 
subject  that  concerns  me  deeply — the  abili- 
ty of  the  federal  government  to  respond 
quickly,  efficiently,  and  effectively  to  en- 
vlromental  and  health  emergencies  catised 
by  discharges  of  toxic  materials. 

INTRODUCTION 

My  remarks  today  focus  upon  one  Im- 
portant source  of  such  discharges,  abandoned 
hazardous  waste  dumpsltes.  I  am  very  famil- 
iar with  abandoned  waste  dumpslte  because 
one  of  the  first  to  be  Identified,  the  Love 
Canal,  is  in  my  Congressional  District.  From 
my  experience  with  the  Love  Canal.  I  came 
to  appreciate  the  potential  for  human  and 
environmental  damage  that  these  sites  pos- 
sess. Further,  in  my  attempts  to  remedy  the 
Love  Canal  problems,  I  became  well  ac- 
quainted with  the  very  limited  capacity  of 
the  federal  government  to  address  this  par- 
ticularly egregious  group  of  environmental 
problems. 

Mr.  Chairman.  I  believe  it  inevitable  that 
Congress  will  be  asked— with  increasing  fre- 
quency— to  address  the  most  serious  and 
difficult  problems  that  stem  from  abandoned 
hazardous  waste  sites.  While  the  Love  Canal 
may  have  been  the  first  of  these  "ticking 
time  bombs"  to  explode,  it  will  not  be  the 
last.  In  fact,  EPA  has  recently  estimated  that 
approximately  1.000  similar  sites  with  major 
potential  for  human  and  environmental 
harm  may  exist  across  the  country. 

Few  would  argue  with  the  proposition  that 
the  cleanup  of  abandoned  hazardous  waste 
sites  represents  one  of  the  most  difficult  and 
costly  environmental  challenges  that  our  so- 
ciety has  had  to  face. 

Mr.  Chairman,  you  and  your  subcommit- 
tee will  play  a  major  role  in  determining  the 
fate  of  these  1,000  potentially  most  serious 
abandoned  waste  sites  and,  In  particular, 
controlling  the  pace  at  which  the  cleanup 
measures  can  be  undertaken.  This  presents, 
too,  the  opportunity  for  you  and  your  sub- 
committee to  remedy  one  of  the  key  difficul- 
ties now  existing  In  the  federal  government's 
response  to  the  abandoned  waste  problem — 
insufficient  funding  of  existing  and  poten- 
tially relevant  environmental  legislation. 
And  I  would  also  hope  to  enlist  your  support 
In  eliminating  another  problem— inflexible 
interpretation  by  the  Administration  of 
these  same  laws. 

Drawing  from  my  own  experience  with  the 
Love  Canal  problem,  I  would  like  to  discuss 
with  you  existing  laws  which  offer  potential 
mechanisms  for  addressing  these  t>-pe  of  en- 
vironmental difficulties.  I  will  try  to  docu- 
ment the  many  reason.';  why  these  remain 
potential  and  not  applied  mechanisms. 
Finally,  my  statement  today  will  conclude 
with  recommendations  for  new  legislation 
needed  to  address  some  of  the  gaps  In  ex- 
isting law. 
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EXISTING  LEGISLATION 

There  are  programs  In  at  least  five  existing 
federal  laws  whlcn,  if  properly  funded  and 
creatively  Implemented,  could  greatly  ex- 
pand our  abilities  to  deal  with  Love  Canal - 
style  emergencies  in  both  the  long  and  short 
terms.  These  Inculde: 

1 .  The  Clean  Water  Act. 

2.  The  Resource  Conservation  and  Recovery 
Act. 

3.  The  Clean  Air  Act. 

4.  The  Safe  Drinking  Water  Act. 

6.  The  Toxic  Substances  Control  Act. 
Clean  Water  Act 

The  Clean  Water  Act  probably  offers  the 
most  potential  for  constructive  responses  to 
these  environmental  emergencies.  Particu- 
larly relevant  are  Sections  504.  208.  201  and 
311. 

Section  504  authorizes  a  source  of  funds 
to  abate  Just  such  an  environmental  emer- 
gency as  presented  by  an  abandoned  waste 
site.  It  authorizes  EPA  to  provide  emergency 
assistance  when  pollutants  or  other  con- 
taminants are  released  Into  the  environ- 
ment. Although  authorized  at  a  level  of  Jin 
million  in  1977,  the  Office  of  Management 
and  Budget  has  refused  to  recommend  fund- 
ing for  this  purpose  and  nothing  has  yet 
been  appropriated.  Mr.  Chairman  and  mem- 
bers of  this  Subcommittee.  I  believe  that  this 
matter  is  Important  enough  that  Congress 
should  take  the  Initiative  and  appropriate 
funds  regardless  of  OMB's  position. 

Sections  208  and  201  provide  other  poten- 
tial avenues  with  great  promise  for  funding 
the  longer  term  clean-up  of  abandoned 
hazardous  waste  sites  A.s  you  know.  Section 
208  provides  money  for  planning  Integrated 
state  and  area-wide  water  pollution  control 
programs;  and  Section  201  is  EPA's  basic 
construction  grant  program  for  building 
sewage  systems  and  wastewater  treatment 
plants. 

I  am  very  hopeful  that  both  of  these  pro- 
gram-s  will  be  funded  next  year  at  the  levels 
requested  In  the  President's  budget.  Used 
imaginatively,  each  of  them  could  have  been 
very  useful  in  our  effort  to  plan  for  and 
carry  out  remedial  actions  in  the  Love  Canal 
emergency.  And  there  will  no  doubt  be  other 
situations,  similar  to  what  happened  at  tfip 
Love  Canal,  where  they  could  also  be  used 

Initially,  no  one  knew  exactly  how  to 
attack  the  problems  of  cleaning  up  the  toxic 
wastes  leaching  from  the  Love  Canal  land- 
fill. It  seemed  to  me  that  funds  for  planning 
the  management  of  wastewater  would  have 
been  appropriate  to  help  develop  the  best 
way  to  proceed  In  eliminating  this  most  seri- 
ous problem. 

The  final  plan  for  dealing  with  the  emer- 
gency. It  turned  out,  involved  the  creation  of 
a  drainage  system  which  channeled  the 
wastes  from  the  landfill  to  a  central  point 
where  a  small  pretreatment  process  would  be 
provided.  Then  the  wastes  would  be  sent  on 
for  final  treatment  in  the  City  of  Niagara 
Falls'  main  sewage  treatment  plant.  I  con- 
sidered this  to  be  part  of  the  city's  overall 
wastewater  treatment  system,  and  therefore, 
to  be  ellglblle  (or  assistance  under  section 
201.  Regrettably,  the  EPA  found  itself  un- 
able— or  unwilling — to  agree  with  this  posi- 
tion, saying  it  was  not  a  "conventional"  sew- 
er system  We  weren't  dealing  with  a  conven- 
tional problem,  of  course.  I  would,  therefore, 
appreciate  any  help  you  can  provide  me  In 
helping  convince  EPA  and  the  Administra- 
tion that  flexible  and  imaginative  Intepreta- 
tlon  of  federal  programs  would  enable  the 
federal  government  to  play  a  larger  and  more 
productive  role  In  dealing  with  problems  of 
this  kind. 

Section  311  of  the  Clean  Water  Act  also 
has  potential  for  addressing  the  abandoned 
hazardous  waste  site  problem. 
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Section  311  provides  for  a  National  Contin- 
gency Plan  to  limit  the  discharges  of  oil  and 
other  hazardous  substances  into  navigable 
waters.  It  also  requires  EPA  to  designate  haz- 
ardous substances  which,  if  released,  would 
endanger  public  health. 

Although  It  took  EPA  some  five  years  to 
Issue  regulations  for  hazardous  substances 
under  311,  the  limited  authorization  for  this 
program  threatens  to  render  It  relatively  in- 
effective as  a  mechanism  to  counter  the  ef- 
fects of  abandoned  hazardous  waste  sites.  Al- 
though originally  authorized  at  t35  million, 
less  than  half  of  this  remains  in  the  fund. 
Mr.  Chairman.  I  am  hopeful  that  your  Sub- 
committee will  appropriate  the  sums  neces- 
sary to  bring  this  emergency  response  fund 
up  to  Its  full  authorized  strength. 

As  I  see  It.  the  key  function  of  Section  311 
in  the  hazardous  waste  problem  is  to  provide 
a  federal  mechanism  for  immediate  responses 
when  emergency  situations  occur.  Section  31 1 
Is  essential  to  provide  stop-gap  Interim  fund- 
ing for  Immediate  abatement  of  health 
emergencies  and  for  early  planning  which 
precedes  loneer  term  action  applied  through 
existing  programs. 

Resource  Conservation  and  Recovery  Act 

The  Resource  Conseri-atlon  and  Reecovery 
Act  could  be  the  cornerstone  of  a  federal  re- 
sponse capability  for  hazardous  waste  emer- 
gencies. In  fact.  Section  8001(a)  of  RCRA 
provided  a  means  for  federal  participation  in 
the  present  rehabilitative  activity  underway 
at  the  Love  Canal  In  Niagara  Palls  We  tapped 
8001(a)  because  It  provides  for.  among  other 
things,  demonstration  proerams  to  limit  the 
adverse  health  effects  of  the  release  of  haz- 
ardous wsiste  materials  from  sources  such  as 
existing  waste  sites. 

Mr.  Chairman.  It  was  your  Subcommittee, 
last  August,  which  agreed  to  appropriate  the 
$4  million  under  Section  8001  (a1  for  a  dem- 
onstration project  at  the  I^ove  Canal — the 
first  time  this  program  received  any  funds  at 
all  I  want  to  again  express  my  deep  and  sin- 
cere appreciation  to  you  for  that  support. 
That  $4  million  constitutes  approximately 
two-thirds  of  the  entire  federal  contribution 
to  the  Love  Cinal  to  date. 

Nevertheless,  given  the  wide-ranging  scope 
of  the  abandoned  waste  site  problem  across 
the  country,  Section  8001(a)  offers  only  a 
very  limited  potential  for  federal  response 
because  of  its  low  funding  authorization  of 
$8  million  I  believe  that  the  Committee  re- 
authorizing RCRA  this  year  may  recommend 
a  substantial  Increase  In  funding  for  this 
section.  If  thit  occurs.  Mr.  Chairman.  I 
would  again  asX  your  strong  support  for  a 
larcer  appropriation  as  well. 

Three  other  laws  offer  potentlallv  smaller 
contributions  to  solving  this  particular  en- 
vironmental dilemma:  the  Clean  Air  Act.  the 
Toxic  Substances  Control  Act.  and  the  Safe 
Drinking  Water  Act.  But  If  thev  <>re  creative- 
Iv  Implemented  and  adequately  funded,  they 
could  significantly  Imnrove  the  Federal  gov- 
ernment's abllltv  to  detect  and  respond  to 
environmental  emergencies  caused  by  aban- 
doned waste  sites. 

Clean  Air  Act 

Section  112  of  the  Clean  Air  Act.  If  flexibly 
interpreted,  offers  a  structure  for  a  national 
demonstration  progr'-m  to  studv  the  health 
and  environmental  effects  of  hazardous  pol- 
lutants In  specific  areas  of  the  country. 
Armed  with  this  data,  health  authorities 
would  be  In  a  far  better  position  to  correlate 
disease  and  Illness  rates  with  the  environ- 
ment's load  of  toxic  chemicals.  Such  In- 
fnrm->tlon  would  also  greatly  facilitate  Iden- 
tification of  potential  environmental  trouble 
spots  caused  by.  for  example,  abandoned 
waste  dumps,  before  they  develop  Into  ma- 
jor crises  Indeed.  I  have  proposed  such  a 
demonstration  project  to  EPA  and  now  await 
their  response  to  my  request. 
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Safe  Drinking  Water  Act 
The  Safe  Drinking  Water  Act  sets  stand- 
arda  for  contaminants.  Including  toxic 
chemicals.  In  drinking  water.  To  do  this,  it 
gives  EPA  a  strong  mandate  to  study  health 
effects  of  such  environmental  contaminants. 
In  Its  1980  budget,  EPA  has  requested  $5 
million  and  an  Increase  of  nine  professionals 
to  beef  up  agency  research  into  health  cri- 
teria and  their  relationship  to  drinking  wa- 
ter quality.  Again  Mr.  Chairman,  I  would  re- 
quest your  strong  support  of  these  most 
Important  proposals. 

Toxic  Substances  Control  Act 
EPA '8  proposed  research  efforts  are  directly 
complementary  to  a  recent  Initiative  on  my 
part  aimed  at  accelerating  our  governments 
research  into  problems  surrounding  human 
exposure  to  toxic  substances,  especially  how- 
to  compensate  victims  of  such  exposure. 

Just  last  month  I  proposed  an  amendment 
to  the  Toxic  Substances  Control  Act  during 
Its  reauthorization  hearings  before  the  Con- 
sumer Protection  and  Finance  Subcommittee 
of  the  House  Commerce  Committee  This 
amendment  directs  the  Council  on  Environ- 
mental Quality  to  conduct  a  comprehensive 
study  of  the  scope  of  the  toxic  substance 
exposure  problem  in  our  country  and  of  the 
mechanisms  available  to  compensate  such 
victims.  The  Consumer  Protection  Subcom- 
mittee authorized  this  study  at  a  funding 
level  of  $2  million. 

Congress  will  face  a  number  of  questions 
regarding  compensation  of  Injured  victims 
of  toxic  exposure  this  year  and  In  the  near 
future.  This  study  is  designed  to  provide 
basic  and  solid  data  regarding  the  compen- 
sation problem  and  possible  solutions  to  it 
Results  of  the  study  should  be  Invaluable  to 
decision-making  in  the  Congress  and  else- 
where if  It  is  adequately  funded  Your  sup- 
port will  carry  us  a  long  way  toward  that 
goal. 

I  realize  that  my  amendment  ts  not  yet 
law.  And  yet,  because  I  believe  that  this 
problem  is  so  serious  and  that  action  on  it 
so  crucial,  I  would  urge  you  to  give  serious 
consideration  to  providing  the  $2  mlllloii  It 
win  authorize  in  CEQs  appropriation  for 
FY  '80.  Then,  if  It  does  become  law,  there 
will  be  no  delay  in  implementing  it.  And  in 
any  event.  I  wanted  to  mention  this  as 
something  which  may  be  brought  to  you 
In  future  requests  for  supplemental  appro- 
priations once  it  Is  enacted. 

If  funding  this  study  through  a  major 
increase  m  the  CEQ  budget  proves,  for  some 
reason,  unworkable,  another  possibility 
might  be  to  use  Environmental  Protection 
Agency  funding  under  the  direction  of  CEQ 
supervision. 

This  could  be  accomplished  through  ap- 
propriate language  In  your  Committee  re- 
port. Furthermore.  It  may  make  especially 
good  sense  this  year  since  EPA  has  requested 
a  major  increase  of  some  19  mllllo-i  dollars 
for  Its  FY  1980  toxic  substances  research 
and  development  program.  Given  the  diffi- 
culties which  EPA  has  experienced  In  utiliz- 
ing Its  present  »14.8  million  appropriation 
effectively,  we  must  ask  whether  the  agency 
Is  capable  of  doing  a  better  Job  v/lth  over 
two  times  as  much.  My  guess  is  that  $2  mil- 
lion of  this  Increase  might  be  used  far  more 
effectively  by  CEQ.  and  I  commend  this  ap- 
proach to  you. 

Mr.  Chairman,  up  to  now  my  testimony 
has  focused  entirely  upon  existing  legisla- 
tion that  offers  potential  for  substantially 
Improving  the  federal  governments  response 
to  a  severe  national  problem— the  cleanup 
of  abandoned  hazardous  waste  sites. 

With  additional  funding  and  more  creative 
and  flexible  interpretation  by  executive 
agencies,  existing  legislation  could  have 
much  greater  impact  upon  solving  this  tragic 
environmental  problem.  The  Clean  Water  Act 
may  have  the  most  potential  for  such  an 
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improved  response.  However,  each  of  the 
other  laws  mentioned  could  also  contribute 
to  a  more  rapid  and  effective  solution  to 
eliminating  the  human  health  and  environ- 
mental hazards  posed  by  abandoned  hazard- 
ous waste  sites. 

EPA    STRIKE    FORCE 

There  is  one  more  item  in  EPA's  budget 
which  I  would  like  to  mention  before  I  dis- 
cuss the  need  for  additional  legislation  to 
cope  with  the  problems  created  by  hazardous 
wastes.  That  is  EPA's  enforcement  budget. 

As  a  result  of  my  experlenres  with  the 
Love  Canal  and  other  pollution  problems  In 
Western  New  York,  it  has  become  apparent 
that  EPA  has  no  strike  force  capabilities  to 
vigorously  pursue  complaints  that  are  filed 
with  the  Agency  that  charge  that  a  company 
is  not  in  compliance  with  the  laws  and  thus 
polluting  the  environment. 

I  propose  that  this  Subcommittee  provide 
approximately  5  to  6  million  additional  dol- 
lars in  EPAs  appropriation  for  FY  '80  to  fund 
an  EPA  Strike  Force  unit.  The  authority  for 
such  a  unit  stems  from  Sections  311  and  504 
of  the  Clean  Water  Act  and  Section  7003  of 
the  Resource  Conservation  and  Recovery  Act. 

This  unit  would  be  charged  with  the  fol- 
lowing duties: 

1.  Discovering  hazardous  waste  landfills: 

2.  Determining  the  parameters  of  pollu- 
tion leaching  from  such  sites: 

3  Assisting  program  personnel  in  deter- 
mining the  best  ways  of  cleaning  up  the 
sites:  and  most  importantly; 

4.  Collecting  and  collating  the  evidentiary 
materials  which  would  be  used  by  the  Justice 
Department  to  bring  negligent  polluters  Into 
court. 

The  Strike  Force  could  be  a  team  composed 
of  lawyers  and  technicians  who  would  be 
trained  In  information-gathering  for  pur- 
poses such  as  I  have  described  I  believe  that 
the  annual  cost  Incurred  by  the  federal  gov- 
ernment would  be  minimal  In  comparison  to 
the  costs  incurred  by  the  public  when  pol- 
luters are  allowed  to  go  undetected  aiid  with- 
out fear  of  penalty. 

PROPOSED    LEGISLATIVE    INITIATIVES 

The  Hazardous  Waste  Control  Act 

There  are.  however,  two  glaring  omis- 
sions In  the  present  legislative  framework 
that  must  be  filled  before  we  can  begin  to 
offer  a  comprehensive  federal  response  to  the 
abandoned  hazardous  waste  site  problem 
First,  no  existing  legislation  directly  focuses 
upon  the  design  of  a  national  program  to 
manage  abandoned  hazardous  waste  sites. 
To  resolve  this  problem,  I  have  Introduced 
H.R.  1048.  the  Hazardous  Waste  Control  Act. 
which  would  amend  the  Resource  Conser- 
vation and  Recovery  Act.  HR.  1048  would 
establish  a  program  to  Identify,  reclaim 
(Where  feasible),  and  monitor  abandoned 
hazardous  waste  sites.  It  would  also  provide 
an  emergency  source  of  funds  that  would  be 
available  to  pay  for  Immediate  measures  re- 
quired to  remove  a  potential  or  actual  pub- 
lic health  hazard. 

One  of  the  more  unique  features  of  this 
bill  is  its  three-way  funding  mechanism.  It 
draws  upon  the  federal  and  state  eovern- 
ments.  as  well  as  the  hazardous  waste  dis- 
posal industry,  to  provide  revenues  needed 
to  run  the  program. 

The  approach  fixes  responsibility  on  all 
three  for  solving  the  hazardous  waste  site 
problem,  and  It  provides  essential  incentives 
for  the  industry  to  minimize  the  amounts 
of  such  wastes  In  the  future,  clearly  some- 
thing we  all  would  want  to  accomplish. 

My  bin  also  would  give  the  Federal  govern- 
ment the  authority  to  sue  those  rest)onslble 
for  each  abandoned  waste  site  problem  for 
recovery  of  clean-up  costs. 

Finally,  this  bill  establishes  a  procedure 
for  selecting  sites  for  new  and  environ- 
mentally safe  hazardous  waste  disposal 
facilities    It   Is   becoming  increasingly  dlfB- 
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cult  for  responsible  state  and  local  authori- 
ties to  locate  such  new  facilities.  In  part, 
this  Is  due  to  the  widespread  and  often 
Justified  public  opposition  to  such  sites  that 
has  grown  across  the  nation.  Indeed,  there  is 
little  question  that  hazardous  wastes  have 
been  mishandled  In  our  country. 

Unfortunately,  however,  new  and  environ- 
mentally sound  sites  must  be  found  for 
hazardous  waste  facilities  in  order  to  ensure 
adequate  treatment  of  newly  generated 
waste  materials  as  well  as  proper  disposal 
of  the  contents  of  the  many  abandoned  sites 
across  the  country  that  must  be  cleaned  up. 

H.R.  1048  provides  for  a  rigorous  govern- 
mental, public,  and  scientific  review  pro- 
cedure during  the  site  selection  process  in 
order  to  assure  that  all  Information.  Issues, 
and  points  of  view  are  incorporated  into  sit- 
ing decisions.  Further,  It  fixes  authority  for 
final  site  selection  decisions  with  the  Ad- 
ministrator of  EPA. 

The  Toxic  To'-t  Act 

My  second  legislative  Initiative,  the  Toxic 
Tort  Act  Is  designed  to  fill  another  existing 
and  very  great  gap  in  the  present  framework 
of  laws  dealing  with  the  abandoned  waste 
site  problem.  This  bill,  H.R.  1049.  would 
provide  a  mechanism  for  compensating  vic- 
tims of  exposure  to  toxic  substances.  Specif- 
ically. It  would: 

1.  Creat  a  federal  cause  of  action  for  vic- 
tims of  toxic  exposure,  permitting  them  to 
seek  redress  against  negligent  manufactur- 
ers: 

2.  Establish  an  Independent  agency  within 
the  Environmental  Protection  Agency  to 
compensate  victims  of  pollution-related  In- 
juries regardless  of  fault  This  agency  would 
function.  Ln  principle,  like  a  workers'  com- 
pensation system. 

3.  Require  the  Environmental  Protection 
Agency  to  study  the  relationships  between 
exposure  to  toxic  substances  and  human  dis- 
ease and  authorize  EPA  to  make  a  "requisite 
nexus"  finding.  This  would  overcome  the 
problem  of  proving  causation  with  tradi- 
tional proof  requirements. 

4.  Modify  the  proof  and  limitations  re- 
quirements which  claimants  must  meet  In 
state  workers'  compensation  proceedings  and 
In  court  actions,  permitting  the  use  of  the 
presumption  based  on  EPA's  "requisite 
nexus"  findings. 

5.  Subrogate  EPA  to  the  rights  of  the  In- 
jured party,  thus  enabling  the  Agency  to 
seek  reimbursement  from  negligent  parties. 

At  the  present  time,  the  lack  of  scientific 
and  medical  knowledge  relating  exposure  to 
toxic  substances  with  human  Illness  com- 
bines with  the  traditional  proof  requirements 
of  our  Judicial  system  to  nearly  preclude 
compensation  for  persons  Injured  by  ex- 
posure to  toxic  substances.  My  bill  seeks  to 
remedy  this  serious  problem  by  ensuring 
that  those  who  suffer  physical  Injuries 
through  such  exposure  have  effective  means 
of  obtaining  compensation  for  their  losses. 

THE     "SUPERFUND"    CONCEPT 

The  two  bills  I  have  Just  described  con- 
stituted what  I  considered  to  be  the  most 
pressing  needs  for  federal  action.  Since  I  first 
introduced  them  last  year,  however,  I  have 
continued  to  work  with  EPA,  Interested  com- 
mittees and  subcommittees  in  Congress,  and 
with  a  number  of  outside  groups.  And  one 
result  of  that  work  has  been  my  conclusion 
that  the  Ideas  in  my  bills  should  be  merged 
with  another  idea  that  was  Initially  pro- 
posed last  year.  That  is  the  concept  known 
as  the  "superfund." 

Accordingly.  I  will  shortly  Introduce  new 
legislation  combining  my  Ideas  with  the  more 
effective  financing  mechanism  found  in  the 
"superfund"  bill  that  was  passed  by  the  Sen- 
ate last  year  but  which,  unfortunately,  died 
In  conference  at  the  end  of  the  session. 

I  believe  this  approach  will  combine  the 
best  of  all  the  major  suggestions  about  how 
to  deal  with  hazardous  substances.  It  wUl 
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maintain  the  effective  financing  mechanism 
provided  from  the  "superfund"  without 
sacrificing  the  Incentives  for  minimizing 
dangers  found  In  my  earlier  bills. 

The  "superfund"  Is  a  very  attractive  con- 
cept because  It  provides  the  capacity  to  deal 
with  a  wide  range  of  environmental  calami- 
ties In  an  effective  manner.  It  has  the  poten- 
tial for  raising  substantial  sums  of  money 
quickly  and  at  relatively  low  administrative 
cost.  Further,  Its  financing  mechanism  easily 
accepts  the  addition  of  Incentives  which 
could  work,  for  example,  to  limit  the  total 
amount  of  wastes  generated  and  promote  the 
recycling  of  such  substances. 

"The  Administration  supports  the  "super- 
fund"  concept.  Indeed,  EPA  representatives 
have  testified  at  Congressional  hearings  In 
favor  of  It.  The  Administration  as  yet,  how- 
ever, has  not  proposed  concrete  legislation 
that  would  spell  out  the  details  of  how  it 
views  the  operation  of  the  "superfund." 

The  "superfund"  which  I  envision  would 
derive  Its  funds  from  a  fee  on  refiners  of  oil 
and  producers  of  natural  gas.  This  Is  an  ap- 
propriate source,  I  believe,  because  oil  and 
natural  gas.  In  addition  to  being  hazardous 
substances  themselves,  constitute  feedstock 
substances  for  the  manufacture  of  many 
chemicals  and  other  potentially  dangerous 
materials. 

But  a  fee  Imposed  on  natural  resources 
alone  would  not  achieve  other  goals  that  a 
funding  mechanism  can  achieve,  including: 

1.  Conservation,  and  the  resultant  reduc- 
tion of  wastes: 

2.  Recycling  of  hazardous  wastes  into  other 
manufacturing  processes  and  thus,  reducing 
the  total  quantity  of  wastes  requiring  man- 
agement: 

3.  Reducing  the  toxicity  of  the  wastes  that 
cannot  be  eliminated. 

At  the  aproorlate  time.  Mr.  Chairman.  I 
would  hope  your  Subcommittee  will  be  re- 
ceptive to  Initial  funding  of  the  "super- 
fund"  concept. 

CONCUSION 

Mr.  Chairman,  may  I  thank  you  once 
again  for  the  oonortunlty  to  appear  before 
your  Subcommittee  to  comment  upon  the 
existing  federal  response  mechanism  for 
cleaning  up  abandoned  hazardous  waste  dis- 
posal sites  and  to  present  to  you  several 
new  legislative  Initiatives  needed  to  fill  gaps 
In  present  law. 

Few  would  argue  that  we  should  sub- 
stantially improve  the  federal  Eovernment's 
ability  to  deal  effectively  and  efficiently  with 
emergencies  caused  bv  abandoned  hazard- 
ous waste  sites.  The  difficult  question  that 
remains,  however,  is  how  to  do  this.  I  have 
presented  to  you  a  variety  of  approaches  to 
this  problem. 

First,  and  most  relevant  to  your  Subcom- 
mittee's activities  today.  Is  the  need  to  ade- 
quately fund  existing  proorrams  which  offer 
potential  for  dealing  with  abandoned  haz- 
ardous waste  sites.  Along  with  this  funding, 
however,  should  eo  the  clear  Congressional 
direction  that  existing  legislation  ought  to 
be.  when  possible.  Interpreted  wlh  creativ- 
ity and  flexibility  to  allow  Its  application  to 
hazardous  waste  problems. 

Second.  I  fear  that  exlstlne  legislation 
may  not  be  uo  to  the  measure  of  All  the  ex- 
isting problems  surrounding  abandoned  haz- 
ardous waste  sites.  Legislation  such  as  the 
Hazardous  Waste  Control  Act  and  the  Toxic 
Tort  Act  Is  absolutely  crucial  to  fill  existing 
gaps  in  our  environmental  legislation  deal- 
ing with  abandoned  waste  sites.  When  these 
or  other  bills  do  become  law.  I  hooe  votf 
will  be  receptive  to  the  need  for  funds  to 
carry  them  out. 

In  closing.  Mr.  Chairman.  I  would  like  to 
make  Just  one  additional  point.  This  year 
Congress  is  wrostllng  with  the  pervasive 
problem  of  Inflation,  and  one  of  the  most 
Important  things  we  can  and  must  do  to 
help  control  Inflation  Is  to  keep  down  the 
costs  of  the  federal   government.   I  realize 
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that  the  burdens  of  the  fight  against  Infla- 
tion fall  heavily  on  the  members  of  the  Ap- 
propriations Committee. 

Yet  an  Integral  part  of  whittling  down  the 
federal  budget  Is  the  need  to  set  national 
priorities.  I  applaud  these  efforts  and  concur 
with  the  need  to  hold  down  spending  as 
much  as  possible.  However,  there  can  be  no 
higher  priorities  than  the  preservation  of  a 
clean  and  healthy  environment  which  will 
be  safe  for  succeeding  generations — and  the 
health  and  welfare  of  our  citizens  and  their 
Just  compensation  for  injuries  and  damages 
which  they  have  suffered  unwittingly. 

I  can  think  of  no  better  way  to  flght  Infla- 
tion than  to  appropriate  monies  now  to  flght 
environmental  problems  we  face  noit  so 
that  they  do  not  continue  to  mushroom  and 
overtake  us.  In  a  recent  speech  EPA  Admin- 
istrator Douglas  Costle  said: 

"So  far.  New  York  State  has  spent  $23  mil- 
lion on  cleaning  up  the  Love  Canal.  That 
expense  Includes  evacuating  239  families, 
purchasing  their  homes,  performing  medical 
tests  on  the  former  residents.  Installing 
drainage  pipes,  personal  costs  for  State  Task 
Force  employees  Claims  against  the  chemical 
company  are  reported  to  exceed  $2  billion. 
Even  these  dollar  sums  exclude  costs  which 
we  have  no  way  of  measurlnii:  the  lifelong 
agony,  for  examole,  of  one  plrl  born  with  a 
cleft-palate,  an  extra  row  of  teeth,  and  slight 
mental,  retardation. 

"Perhaos  the  most  aopalllne  fact  of  all  Is 
this:  had  the  proner  government  regulation 
been  In  force  at  the  time.  It  would  have  cost 
Hooker  Chemical  a  maximum  of  $4  million — 
that  Is  In  current  1979  dollars— to  find,  con- 
struct and  seal  a  secure  ha7ardous  waste 
facility  Instead  the  p'lblls  has  spent  already 
$23  million  .  .  .  and  the  ultimate  cost  to 
former  Love  Canal  residents  and  to  the  com- 
pany Is  beyond  comprehension." 

Clearlv,  it  is  to  everyone's  Advantage  to  do 
a  Job  right  the  first  time  around.  We  must  all 
do  all  we  can  to  ensure  the  health,  safety  and 
welfare  of  our  citizenry  and  the  preservation 
of  our  en''lronment.  I  stand  ready  to  work 
with  vou  to  achieve  these  goals. 

Thank  vovi  for  allowlnit  me  to  testify  this 
morning.  If  you  ha^e  any  questions.  I  would 
be  happy  to  answer  them  as  best  I  can. 9 
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REVOLUTIONARY  TERRORISM   IN 
NICARAGUA 


MUSHROOM  WEEK  IN  DELAWARE 


HON.  THOMAS  B.  EVANS.  JR. 

OF    DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1979 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
the  week  of  April  27  through  Mav  3,  1979, 
is  bein?  declared  "Mushroom  Week  in 
Delaware"  in  recognition  of  the  signifi- 
cant contribution  Delaware  mushroom 
growers  and  processors  have  made  to  the 
State's  economy. 

Mushrooms  are  Delaware's  fourth 
largest  cash  crop.  Delaware  growers  are 
primarily  located  in  the  Hockessin  area 
of  New  Castle  County  and  produce  ap- 
proximately 6.5  million  pounds  of  mush- 
rooms per  year  with  an  annual  dollar 
value  of  $4,3  million. 

I  think  my  colleagues  will  agree  with 
me  that  Delaware  mushrooms  are  one 
of  the  most  delicious  natural  foods  pro- 
duced an^-where  in  the  world,  and  I  am 
hopeful  that  many  Americans  will  have 
an  opportunity  to  enio^  this  delicious 
product  We  in  Delaware  are  proud  of 
this  vital  industry  and  I  hope  that  you 
will  join  me  in  recognizing  it5  impor- 
tance to  the  State  of  Delaware.* 


HON.  LARRY  McDONALD 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  after 
an  Easter  week  of  bitter  fighting,  terror- 
ists from  the  Marxist  revolutionary 
Sandinist  National  Liberation  Front 
'FSLN*  have  been  driven  out  of  the  city 
of  Esteli  by  Nicaraguan  National  Guard 
troops.  Esteli.  a  city  of  some  40.000 
people,  has  been  severely  damaged. 

The  Easter  week  offensive  of  the  FSLN 
was  the  culmination  of  a  campaign  of 
escalating  terrorism  that  started  in  mid- 
March  after  reunification  of  the  PSLN's 
three  warring  factions  under  a  "Joint 
National  Directorate."  The  members  of 
the  FSLN  leadership  according  to 
Havana,  their  sponsor  and  backer,  are 
Ballardo  Arce.  Tomas  Borges.  Luis  Car- 
rion. Carlos  Nunez.  Daniel  Ortega,  Hum- 
berto  Ortega.  Henry  Ruiz  <  alias  Com- 
mandante  Modesto) ,  Victor  Tirado  and 
Jaime  Wheelock. 

Although  the  media  carelessly  applies 
the  word  "guerrilla"  to  the  FSLN,  they 
are  not  g:uerrillas  but  terrorists.  In  the  3 
years  since  I  offered  the  following  defini- 
tion of  terrorism,  no  member  of  the  aca- 
demic community  or  governmental  offi- 
cial has  disagreed  with  its  essence. 

Terrorism:  A  violent  attack  on  a  non- 
combatant  segment  of  the  community, 
for  the  purpose  of  intimidation  to  achieve 
a  political  or  military  objective. 

Unconventional  or  guerrilla  warfare 
targeted  exclusively  against  military  tar- 
gets is  a  legitimate  part  of  modern  war- 
fare. The  FSLN  has  always  devoted  a 
major  part  of  its  energies  to  attacks 
on  Nicaraguan  civilian  targets,  and  con- 
tinues to  do  so.  The  mere  fact  that  with 
massive  support  from  Cuba,  the  Soviet 
Union  and  revolutionaries  in  Panama, 
Venezuela,  Costa  Rica  and  other  coun- 
tries, the  FSLN  has  been  able  to  mount 
raids  on  National  Guard  targets  does  not 
remove  them  from  the  terrorist  category. 

For  example,  looking  at  FSLN  actions 
starting  in  mid -March,  there  were  many 
armed  robberies  by  FSLN  squads — in 
addition  to  holdups  by  Nicaraguan  crimi- 
nals taking  advantage  of  the  social  dis- 
ruption. FSLN  "requisition"  squads 
robbed  three  Managua  supermarkets,  two 
hospitals,  and  in  the  attempted  robbery 
of  a  savings  bank  in  Leon  held  10  civil- 
ians hostage  for  3  davs.  The  placement 
of  a  powerful  bomb  in  a  culvert  under  a 
road  near  the  house  of  Liberal  Party 
Leader  Luis  Pallais  Debayle.  doubtless  In- 
tending to  detonate  it  as  his  car  crossed 
over,  was  terrorism,  not  g^uerrilla  ti-ar- 
fare.  The  robbery  of  $15,000  in  scholar- 
ship funds  from  Central  American 
University. 

Since  when  does  the  firebombing  of  the 
house  of  a  civilian  because  he  is  a  sup- 
porter of  the  legal  government  in  Nica- 
ragua qualify  as  anvthine  but  terrorism? 
And  then  on  April  12.  the  FSLN's 
clandestine  "Radio  Sandino"  boasted 
that  "our  comrades"  had  reported  they 
had  "executed"  20  Nicaraguan  citizens  In 
Esteli  because  they  were  suspected  of 
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opposing  the  revolutionaries.  On  April  7, 
three  civilians  accused  by  the  FSLN  of 
"collaborating"  with  the  government 
were  murdered. 

Finally,  there  was  the  murder  in 
Managua  of  a  teenaged  boy  named  Jorge 
Mercado.  He  was  brutally  killed  by  an 
FSLN  revenge  squad  because  he  had 
wounded  a  FSLN  terrorist  during  a  hold- 
up of  his  father's  store  several  weeks 
earlier.  Thus  there  can  be  no  question 
that  the  FSLN  is  a  terrorist  gang,  not  a 
"guerrilla"  organization. 

The  lack  of  a  firm  U.S.  commitment  to 
preventing  the  spread  of  Communist 
aggression  by  subversion  and  terrorism 
in  Latin  America  is  the  key  cause  of  the 
escalation  of  FSLN  activities  against  the 
Government  of  Nicaragua  which  has  long 
been  a  close  ally  of  our  country.  The 
White  House's  lack  of  support,  if  not 
scarcely  concealed  hostility,  toward 
Nicaragua's  Government  has  encouraged 
other  leftist  governments  and  those 
hostile  toward  Nicaragua  in  Panama, 
Costa  Rica,  and  Venezuela  to  join  with 
Cuba  and  the  Soviet  bloc  in  backing  the 
FSLN  revolutionaries. 

Foreign  revolutionaries  from  Panama, 
Costa  Rica,  Mexico,  and  Hondxiras  have 
been  killed  while  fighting  in  the  ranlcs 
of  the  FSLN  in  Nicaragua.  Costa  Rica  is 
being  used  as  a  safety  zone  and  land  base 
for  the  FSLN  units,  despite  the  state- 
ments of  the  Costa  Rican  Government 
that  there  is  no  FSLN  activity  on  Its 
territory.  And  the  smuggling  of  a  wide 
range  of  weapons,  including  some  from 
the  Soviet  bloc,  into  Nicaragua  for  use 
by  the  FSLN.  A  cache  found  at  a  farm 
near  Estell  just  before  the  start  of  the 
Easter  attack  included  two  Czech  rifles 
along  with  the  more  usual  rifles,  car- 
bines, and  ammunition.  In  several  houses 
in  Chinandega  last  week.  National  Guard 
ofiQcers  Investigating  the  activities  of 
several  FSLN  members  killed  in  clashes 
found  several  caches  of  arms  and  mili- 
tary supplies. 

Arms  seized  included  boxes  containing 
several  PAL  and  Enfleld  rifles,  .30-call- 
ber  M-1  carbines,  22-caliber  rifles,  shot- 
guns, and  a  .30-caliber  M-1  Garand  rifle 
taken  from  a  National  Guardsman  killed 
several  days  earlier.  In  addition  to  large 
amounts  of  ammunition,  military -type 
uniforms,  walkie-talkies,  binoculars,  and 
other  equipment  was  found.  Also  found 
were  several  denim  jackets  with  patches 
displaying  the  profile  of  Lenin  on  the 
back.  Those  packets  had  been  distributed 
a  week  earlier  among  FSLN  members  in 
the  Costa  Rican  city  of  Liberia,  60  miles 
south  of  the  border  with  Nicaragua. 

The  escalation  of  terrorist  activities  by 
the  FSLN,  with  the  backing  of  Cuba  and 
the  Soviet  Union,  is  a  direct  result  of  the 
U.S.  lack  of  a  strong  policy  against  the 
spread  of  Communist  aggression,  by  both 
subversion  and  terrorism,  in  Latin 
America.  The  victims  of  our  Govern- 
ment's indifference  to  what  is  going  on 
in  Nicaragua  are  the  innocent  civilians 
of  that  country  who  are  being  shot  and 
robbed;  whose  stores,  farms,  and  busi- 
nesses are  being  burned;  and  who  are 
being  terrorized  because  of  a  gang  of 
Marxist  revolutionaries  who  completely 
reject  the  electoral  process  and  constitu- 
tional methods  In  their  reliance  on  ter- 
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rorist   "armed   struggle"   to  seize  total 
power. 

I  would  like  to  ask  my  colleagues  to 
join  with  me  in  urging  the  White  House 
to  carry  out  it  humanitarian  responsi- 
bihties  by  offering  whatever  assistance 
may  be  necessary  to  aid  the  Nicaraguan 
Government  in  wiping  out  the  terrorists 
and  in  rebuilding  areas  such  as  Esteli 
that  have  been  seriously  damaged  as  the 
result  of  terrorist  attacks.* 
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THE  CATCH  IN  GOVERNMENT 
DEREGULATION 


HON.  NICK  JOE  RAHALL  II 

OF    WEST    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24,  1979 

•  Mr.  RAHALL.  Mr,  Speaker,  I  submit 
this  editorial  from  a  paper  in  my  district 
so  that  my  fellow  colleagues  can  sense 
the  dilemma  facing  the  American  people 
concerning  our  increasing  drive  to  de- 
regulate American  industry. 
The  Catch  In  Government  Deregulation 
(By  Walter  Massey) 

Grover  Smith  and  his  wife  Gladys  were 
busy  one  spring  day  operating  their  family 
business.  Smiths  Independent  Drycleaners. 
when  Harry  Heartfelt,  their  congressman, 
dropped  by. 

"Sure  Is  a  warm  one,  Grover."  said  Heart- 
felt, running  his  linen  hankerchlef  around 
his  ample  neck  at  the  collar  of  his  tailored 
shirt, 

"Sure  Is.  Harry  The  Missus  and  I  were  Just 
saying  what  a  warm  one  It  Is,  Wish  we  could 
afford  to  alr-condltlon  this  place.  We're  used 
to  It  after  30  years  of  working  In  the  steam, 
but  I  hate  for  my  customers  to  be  uncom- 
fortable, you  know."  Smith's  forehead  was 
beaded  with  perspiration  and  moist  spots 
were  visible  on  his  rumpled  white  cotton 
shirt.  The  points  of  his  wilted  collar  curled 
up  like  a  Leprechauns  shoes  "What  brings 
you  by.  Harry,  anyway — election  time  Is  a 
long  way  off,  .  . 

"Pshaw,  Grover!  You  make  it  sound  like 
I  never  come  around  except  to  get  votes. 
Fact  Is,  I'm  visiting  my  constituents  like 
yourself  to  see  what's  on  your  mind  Have 
to  feel  the  public's  pulse  every  now  and  then 
can't  get  out  of  touch  with  the  common, 
er.  that  Is  fine  citizens  of  my  district.  Now 
can  I^"  Heartfelt's  booming  laugh  shook 
his  large  belly  "Now  what  can  I  do  for  you, 
Grover? 

"There  Is  a  thing  or  two,  Harry,  This  fella 
was  by  from  OSHA  He  says  I  have  to  Install 
another  toilet  because  there's  Just  one,  and 
there  has  to  be  one  for  men  and  another  for 
women,  Gladys  and  I  are  the  only  ones  who 
work  here,  and  we've  been  using  the  same 
toilet  for  30  years.  Heck,  we  use  the  same 
toilet  at  home  It  Just  don't  make  sense  to 
have  to  put  In  another  toilet,  I  can't  afford  It. 
anyhow.  We  barely  make  a  living  out  of  the 
business  as  It  Is. 

"And  that  ain't  all.  This  young  Jerk  from 
OSHA  says  my  suit  press  ain't  safe  He  thinks 
I  ought  to  bolt  shields  all  over  It  so  nobody 
can  get  their  hands  caught  In  it.  But  If  I  bolt 
shields  all  over  It,  how  am  I  going  to  get  to 
the  prees  to  put  a  suit  In  It?  I  asked  him,  and 
he  said  he  didn't  care, 

•Besides  that,  I've  got  all  these  forms  to 
fill  out  Seems  like  every  day  some  govern- 
ment agency  Is  sending  me  another  survey  I 
have  to  flU  out.  Sometimes  I  fill  out  one  of 
these  surveys  for  one  agency  and  then  a  few 
days  later  I  get  another  survey  from  another 
agency  wanting  the  same  Information,  We 
don't  close  til  six  o'clock  and  some  nights  I 


don't  get  out  of  here  until  midnight  Just 
filling  out  all  the  forms  from  the  government. 

"And  then  there's  taxes  and  bookkeeping 
and  all  kind  of  red  tape  from  the  IRS.  What  I 
need  Is  a  fuUtlme  office  worker  to  keep  up 
with  all  the  government  paperwork,  but  like 
I  said,  Gladys  and  I  are  hardly  making  a  liv- 
ing out  of  the  business  like  It  is. 

"Now  what  can  you  do  to  help  me,  Harry?" 

Harry  Heartfelt  quickly  manipulated  his 
countenance  to  one  of  grave  concern.  "Yes, 
Grover,  I  understand  the  problems  of  the 
small  businessman  Why  my  grandfather  ran 
a  country  store  and  my  father  was  a  mer- 
chant throughout  his  working  life.  Well 
do  I  remember  working  on  Saturdays  and 
during  the  summers  stocking  the  shelves 
and  helping  to  take  Inventory.  I  can  say 
quite  earnestly  that  I  come  from  a  small 
business  background  and  I  know  exactly 
what  the  small  businessman  has  to  go 
through,  ,  ,  , 

"But  Harry,  that  was  years  ago.  Everything 
has  changed.  All  you  had  to  worry  about 
then  was  keeping  a  few  essential  records. 
You  didn't  have  bureaucrats  coming  around 
every  month  threatening  to  put  you  out  of 
business.  You  didn't  have  all  this  regula- 
tion, ,  ," 

"Regulation!  Yes,  regulation.  Much  of  my 
mall  these  days  concerns  regulation.  But 
you  have  to  remember  that  we  live  In  a  much 
more  complex  world.  These  matters  require 
extensive  study.  By  the  way,  we  deregulated 
Wall  Street.  Grover,  and  we  deregulated  the 
airlines  and,  by  golly,  we're  going  to  deregu- 
late the  trucking  Industry," 

"But  Wall  Street  didn't  want  to  be  deregu- 
lated The  airlines  didn't  want  to  be  deregu- 
lated. The  truckers  don't  want  to  be  deregu- 
lated, I  want  to  be  deregulated.  Why  don't 
you  deregulate  me?  " 

TTie  Congressman's  look  of  benign  con- 
cern evaporated.  His  Jaw  became  set  In  a  de- 
termined and  Indignant  way, 

"Deregulate  you!  Grover,  you  don't  know 
what  you're  asking.  If  we  deregulated  you 
we  would  have  to  deregulate  all  the  small 
businesses  In  the  country.  Then  the  big 
businesses  would  want  to  be  deregulated. 
We  can't  deregulate  businesses  Just  because 
they  want  to  be  deregulated," 

"But  you're  deregulating  the  Industries 
that  don't  want  to  be  deregulated.  Do  you 
mean  you  have  to  want  to  keep  the  regula- 
tions before  Congress  will  consider  deregulat- 
ing you?" 

"Well,  obviously,  Grover.  If  a  business 
wants  to  be  deregulated,  the  leaders  of  the 
consumers  movement  don't  trust  It.  and  If 
a  business  wants  to  keep  regulation,  then 
there  must  be  something  fishy  going  on. 
We  have  to  consider  the  consumers  move- 
ment; lots  of  voters  there,  you  know." 

"Well.  I"m  a  consumer,  too,  I'm  a  busi- 
nessman and  a  consumer.  What  If  I  were 
to  tell  you  as  a  consumer  that  I  should  be 
deregulated  and  as  a  businessman  that  I 
want  to  hang  onto  every  regulation  In  the 
books?  Would  that  convince  you  that  I 
should    be   deregulated?" 

Heartfelt  smiled  a  superior  smile,  '"Sorry, 
Grover,  You  have  absolutely  no  standing  as 
a  consumer  Either  you  are  a  businessman 
or  a  consumer.  As  a  consumer,  you  are  In 
conflict  of  Interest  with  your  proprietorship 
of  this  business  concern,  I'm  sorry,  Grover, 
but  you  don't  count."" 

"I  don't  count'  But  I  scraped  up  $25  and 
contributed  It  to  your  last  campaign,  I 
counted  then,  didn't  I?" 

"Certainly,  Grover,  You  still  count  as  an 
individual  contributor  to  my  campaign,  but 
as  you  well  know  that  was  a  personal  con- 
tribution and  did  not  come  from  your  busi- 
ness It"s  Illegal  for  a  business  to  make  a  po- 
litical contribution," 

"All  right,  as  an  Individual  contributor  to 
your  campaign,  I'm  asking  you  to  deregulate 
my    business     I    can"t   stand    It    any    more. 
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How  familiar  today  seems  the  charge,  "He 
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Doesn't  my  contribution  mean  anything  to 
you?" 

'"Certainly.  Grover,  That's  why  I'm  here 
to  find  out  how  I  can  help  you,  I  lust  wish 
our  conversation  could  have  been  more  con- 
structive. How  do  you  feel  about  cutting 
down  on  foreign  aid  . .  .?"9 


THE  SUNSET  ACT  OF  1979 


HON.  LESTER  L.  WOLFF 

OP    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  'WOLPF.  Mr.  Speaker,  the  Sub- 
committee on  the  Legislative  Process, 
under  the  dynamic  leadership  of  the 
Honorable  Gillis  Long,  has  begun  hear- 
ings on  one  of  the  most  important  pieces 
of  legislation  this  Congress  will  consider. 
The  Sunset  Act  of  1979  establishes  a 
workable  process  for  reviewing  and  re- 
authorizing all  Federal  spending  pro- 
grams. I  have  long  supported  sunset 
legislation  in  the  past  and  I  have  joined 
the  over  180  cosnonsors  of  H.R.  2  which 
has  been  introduced  into  the  96th  Con- 
gress. I  would  like  to  take  this  opportun- 
ity to  share  with  mv  colleagues  my  state- 
ment which  was  oresente'i  to  the  sub- 
committee in  support  of  H.R.  2: 

Statement  of  Lester  L,  Wout.  Repre- 
sentative OF  New  York 

Mr,  Chairman  and  members  of  the  Sub- 
committee on  the  Legislative  Process.  I  am 
very  appreciative  of  the  opportunity  to  pre- 
sent this  short  statement  in  support  of 
H  R,  2.  the  Sunset  Act  of  1979. 

I  would  also  like  to  take  this  opportunity 
to  acknowledge  the  extremely  hard  work  of 
the  authors  of  the  legislation,  Mr,  Blanchard 
of  Michigan.  Mr,  Mlneta  of  California  and 
Mr,  Gephardt  of  Missouri.  Their  efforts  to 
pass  this  legislation  have  spanned  a  num- 
ber of  years,  Tnrough  their  perserverance 
and  hard  work,  the  legislation  which  the 
subcommittee  Is  considering  has  gained  the 
support  of  over  180  Members  of  the  House 
of  Representatives,  I  am  very  proud  to  have 
Joined  the  effort  to  pass  a  sunset  bill  by  co- 
sponsoring   this   legislation. 

The  time  has  come  for  the  Congress  of 
the  United  States  to  take  a  bold  but  neces- 
sary step.  The  time  has  come  for  this  body 
to  assume  the  responsibility  for  developing 
a  process  whereby  we  can  comprehensively 
review  and  evaluate  all  of  the  federal  spend- 
ing programs.  This  Is  of  critical  Importance 
when  Inflation  and  government  spending  Is 
first  and  foremost  on  the  minds  of  the  Amer- 
ican people,  A  noted  author  once  stated, 
"The  nearest  thing  to  Immortality  In  this 
world  Is  a  government  bureau,"  Not  only 
have  the  bureaus  themselves  become  Im- 
mortal, but  a  number  of  programs  admin- 
istered by  the  bureaus  seem  to  have  an 
aura  of  Immortality  about  them.  Congress 
must  tackle  the  responsibility  of  changing 
this  perceived  attitude  by  Implementing  a 
workable  process  that  would  allow  wasteful 
and  Ineffective  programs  to  terminate. 

The  legislation  being  discussed  would  pro- 
vide the  Congress  with  the  much  needed 
tools  to  comprehensively  review  federal 
spending  programs  by  developing  an  evalua- 
tion proce.os.  Central  to  the  process  Is  a  ten 
(10)  year  cycle  for  which  all  federal  spend- 
ing programs  must  be  renewed  and  reviewed. 
Within  each  cycle  of  review,  federal  pro- 
grams will  be  evaluated  In  terms  of  cost, 
efficiency,  effectiveness  and  duplication.  The 
bill  would  also  terminate  funding  for  any 
program    which    Is    not    reauthorized.    The 
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legislation  also  puts  Into  place,  a  number 
of  other  mechanisms  that  would  greatly 
enhance  congressional  oversight  responsi- 
bility over  the  federal  programs.  For  ex- 
ample, a  Citizens  Commission  on  the  Orga- 
nization and  Operation  of  Government 
would  be  established  that  would  study  the 
efficiency  and  effectiveness  of  government 
programs. 

During  my  fourteen  (14)  years  in  the 
Congress,  I  have  seen  an  enormous  growth 
In  the  amount  of  federal  spending  and  in  the 
number  of  federal  regulations.  Both  occur- 
rences have  caused  me  much  dismay,  H.R.  2 
would  address  these  Issues  In  a  number  of 
ways.  First,  by  comprehensively  reviewing 
federal  spending  programs,  a  decrease  In 
government  expenditures  could  result  due 
to  either  the  termination  or  revision  of 
duplicate  and  Ineffective  programs.  Second, 
there  are  provisions  In  the  legislation  that 
require  the  President  to  submit  to  Congress 
a  report  outlining  all  of  the  programs  sched- 
uled for  reauthorization  In  hopes  of  Identi- 
fying conflicting  regulations.  H.R.  2  would 
also  require  the  President  to  submit  a  leg- 
islative reform  plan  for  each  of  the  sixteen 
( 16)  regulatory  agencies.  I  feel  these  particu- 
lar provisions  get  to  the  heart  of  two  of  our 
biggest  governmental  problems — federal 
spending   and   overregulatlon. 

Examples  of  overlapping  and  wasteful  pro- 
prams  are  commonplace  througho\it  the 
government.  These  duplicative  programs.  If 
*hey  were  consolidated  or  abolished,  could 
save  the  government  and  the  taxpayers  mil- 
lions of  dollars.  Tax  dollars  could  be  saved, 
for  example.  If  there  was  a  consolidation  of 
the  three  disaster  assistance  programs  ad- 
ministered separately  by  the  Farmers  Home 
Administration,  the  Small  Business  Admin- 
istration, and  the  Federal  Disaster  Assistance 
y^dmlnlstration,  There  needs  to  be  some  type 
of  comprehensive  review  of  the  community 
development  programs  also.  The  General  Ac- 
counting Office  found  that  out  of  the  196 
programs  targeted  entirely  or  In  part  for 
community  development,  only  19  were  ad- 
ministered by  the  executive  agency  most 
responsible  for  community  development — the 
Department  of  Housing  and  Urban  Develop- 
ment These  are  Just  two  of  the  many 
reasons  why  sunset  Is  needed. 

Mr  Chairman,  In  reality  many  of  our 
federal  programs  have  become  for  the  most 
part  ""Immortal"  Over  70%  of  the  federal 
dollars  go  to  programs  with  indefinite  au- 
thorizations We  in  this  Congress  must  carry 
the  burden  of  actively  and  Judiciously  ex- 
amining the  existing  federal  programs.  In 
particular  those  programs  which  for  some 
reason  have  escaped  our  periodic  review,  Tlie 
American  people  deserve  to  know  that  a 
mechanism  for  evaluating  programs  does 
exist  within  the  Congress  of  the  United 
States,  The  .American  people  must  be  assured 
that  duplicate  and  wasteful  programs  are 
not  Immortal  but  can  be  terminated  The 
days  ahead  for  the  subcommittee  will  be 
difficult  ones  as  you  begin  to  deal  with  this 
complicated  and  mammoth  task,  I  am  con- 
fident and  hopeful,  however,  that  the  sub- 
committee will  develop  a  logical  and  work- 
able piece  of  sunset  legislation  based  on  the 
provisions  In  H,R.  2. 

Again,  thank  you  for  the  opportunity  to 
present  my  views  on  this  Important  Issue,* 
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Thomson  of  New  Hampshire,  delivered  a 
ringing  call  to  action  while  speaking  In 
St.  Augustine,  Fla.  His  speech  was  a 
stirring  reminder  of  the  need  for  all 
Americans  to  fight  to  keep  our  form  of 
government,  with  all  its  liberties.  He 
stressed  that,  even  with  oxu-  marvelous 
Constitution,  our  country  would  become 
a  dictatorship  if  our  people  are  not  con- 
stantly alert  and  fighting  for  the  prin- 
ciples contained  in  that  document.  And, 
as  the  Governor  pointed  out,  we  have  to 
do  more  than  just  complain  about  the 
bad  actions  of  our  Government,  we  have 
to  insist  upon  their  correction.  The 
speech  follows: 

Awaken  America 
(By  Meldrim  Thomson.  Jr.) 

What  a  dangerous  and  false  sense  of 
security  we  Americans  possess. 

We  seem  to  believe  that  this  home  of  the 
free  will  It^t  through  all  time  and  that  the 
troubles  of  today — Inflation,  high  taxes,  poor 
schooMng,  moral  decadency,  bureaucratic  in- 
trusion Into  our  lives,  and  the  gathering 
international  .storms  on  the  horizon  will  all 
go  away  in  time. 

We  do  not  like  these  Irritants  of  life. 
We  growl  at  them  Occasionally  we  strike  out 
In  anger  as  If  to  kill  the  buzzing  problems: 
but  unfortunately  our  Inherent  sense  of 
optimism  makes  us  blind  to  the  facts  of 
history  that  teach  sooner  or  later  disaster  has 
overtaken  all  nations  of  the  world. 

As  a  nation  we  are  like  the  legendary  Rip 
Van  Winkle  who  while  on  a  hunting  trip  in 
the  CatsklU  Mountains  came  upon  some 
Dutchmen  playing  nine  pins,  accepted  their 
heady  drink  and  promptly  fell  Into  a  twenty- 
year  sleep 

When  or  Rip  awoke  his  wife  was  dead. 
his  children  had  grown  and  left  the  home, 
and  his  friends  and  old  landmarks  had  scat- 
tered and  vanished. 

In  the  case  of  our  nation  for  almost  two 
times  twenty  years  we  have  dozed  In  the 
comfortable  feeling  that  basically  we  are  ft 
strong,  virile  and  good  people  upon  whom 
fortune  frequently  smiles  and  seldom  frowns. 

Friends,  a  rude  awakening  awaits  us  Let 
us  bestir  ourselves  at  once  less  the  slothful 
ways  of  recent  decades  make  our  awakening 
a  tragic  one 

We  know,  in  a  casual  manner,  that  our 
Pounding  Fathers  gave  us  a  constitutional 
government  fsishloned  to  insure  us  a  maxi- 
mum of  freedom  within  a  minimum  of  gov- 
ernment intrusion  into  our  lives.  We  also 
know  deep  down  Inside  of  each  of  us  that 
something  has  gone  haywire  in  the  working 
of  that  Constitution, 

When  or  Ben  Franklin  was  leaving  Inde- 
pendence Hall  in  Phl'adelDhla  after  the  work 
on  the  Constitution  had  been  completed,  he 
was  approached  by  an  anxious  lady  who 
asked: 

"Mr,  Pranklln,  what  kind  of  a  government 
win  we  have?" 

"A  Republic,  Madam."  the  octogenarian 
delegate  'eplled,  "If  we  can  keep  It  such," 

I  suspect  that  one  of  our  great  troubles 
is  that  we  fall  to  appreciate  that  the  bless- 
ings of  liberty  and  good  government  are  like 
a  fire  upon  the  hearth.  Without  constant 
attention  and  refueling  the  fire  dies. 

This  lde«  was  eloquently  expressed  in  a 
speech  by  John  Phllpot  Curran,  the  great 
Irish  advocate  and  statesman,  who  said  In 
1790: 

"It  Is  the  common  fate  of  the  Indolent  to 
see  their  rights  become  a  prey  to  the  active. 
The  condition  upon  which  God  hath  given 
liberty  to  man  Is  eternal  vigilance;  which 
condition  If  he  break,  servitude  Is  at  once 
the  consequence  of  his  crUne  and  the  pun- 
ishment of  his  guilt." 

There  we  have  two  great  thoughts;  first, 
that  liberty  Is  a  gift  of  God;  and  second,  that 
to  keep  liberty  requires  eternal  vigilance. 
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Curran  might  have  added  a  third  vital 
Ingredient  for  liberty;  namely,  the  vigi- 
lance of  a  few  patriotic  persons  is  not  alone 
enough.  All  of  the  people  mxist  be  vigilant  at 
all  times  If  we  are  to  avoid  servitude  and 
maintain  from  one  generation  to  another  the 
Incalculable  blessings  of  liberty. 

As  frequently  as  we  talk  with  Ood  and  seek 
His  gtUdanc*  we  need  to  work  for  liberty.  In 
fact,  we  are  told  In  the  New  Testament  that 
the  two  are  Inseparable. 

In  n  Corinthian  3:17  It  Is  written  that 
"where  the  Spirit  of  the  Lord  la,  there  is 
liberty." 

We  have  been  warned  by  many  throughout 
the  short  history  of  our  nation  that  only  If 
we  work  dellgently  at  the  preservation  of  our 
liberties  may  we  remain  a  nation  of  free 
people. 

There  was  old  Ben  Franklin  telling  the 
lady  that  we  had  a  Republic.  If  we  could 
keep  It. 

The  great  French  philosopher  Alexander  de 
TocquevlUe,  wrote  that  democracies  could 
endtire  only  until  their  voters  learned  how 
to  vote  themselves  largess  from  the  public 
treasury.  Soon  thereafter  would  follow  fiscal 
suicide  and  the  arrival  of  some  form  of  dic- 
tatorship. 

That  warning  certainly  carries  for  us  an 
ominous  sound  today. 

George  Washington,  shortly  after  taking 
offlce  in  1789,  said  our  nation  would  endure 
so  long  as  we  remained  "united  and  faith- 
ful to  ourselves." 

He  also  Indicated  that  the  Constitution 
as  a  document  was  no  guarantee  of  the  per- 
manency of  our  government;  rather  this  de- 
pended upon  the  will  and  the  character  of 
those  entrusted  with  its  execution.  Wash- 
ington said: 

"Should,  hereafter,  those  who  are  Intrusted 
with  the  management  of  this  government,  in- 
cited by  the  lust  of  power  and  prompted 
by  the  rupineness  or  venality  of  their  con- 
stituents, overleap  the  known  barriers  of 
this  Constitution  and  violate  the  unalienable 
rights  of  humanity;  it  will  only  serve  to  show. 
that  no  compact  among  men  ( however  prov- 
ident in  its  construction  and  sacred  In  Its 
ratification)  can  be  pronounced  everlasting 
and  inviolable,  and  .  .  .  that  no  wall  of 
words,  that  no  mound  of  parchment,  can  be 
so  formed  as  to  stand  against  the  sweeping 
torrent  of  boundless  ambition  on  the  one 
side,  aided  by  the  sapping  current  of  cur- 
rupted  morals  on  the  other." 

Friends,  there  we  have  the  prescription  for 
the  destruction  of  our  Constitution  and  with 
it  the  rights  and  freedoms  it  was  Intended  to 
confirm  and  preserve. 

Notice  the  two  poisonous  ingredients 
whose  corrosive  effect  Washington  warns 
against:  lust  for  power  officeholders,  and 
the  venality  of  their  constituents 

What  perceptive  understanding  Oeorge 
Washington  had  of  the  frailty  of  human  na- 
ture. 

Lust  for  power  is  as  old  as  organized 
government.  And  so  too  is  the  greed  of 
the  people. 

Obviously.  Washington,  who  served  as 
chairman  of  the  Constitutional  Convention 
believed  that  In  that  document,  he  and  the 
delegates  who  served  with  him  had  found  a 
means  to  curb  two  of  the  most  destructive 
forces  against  good  government. 

Pick  up  a  newspaper  any  day  of  the  week 
and  somewhere  In  its  columns  you  will  find 
some  item  dealing  with  power  grabbers  and 
greed  gobblers. 

Today  everyone  wants  to  cut  taxes,  but  no 
one  is  willing  to  give  up  the  governmental 
goodies  passed  out  by  the  government  This 
explains  why  72  million  Americans  receive 
checks  from  the  government.  And  the  tragedy 
U  that  only  71  million  Americans  are  work- 
ing to  provide  the  taxes  that  make  the  give- 
away checks  possible. 

There  U  an  old  saying  that  the  more  things 
seem  to  change  the  leas  they  do. 
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How  familiar  today  seems  the  charge,  "He 
has  erected  a  multitude  of  new  offices,  and 
sent  hither  swarms  of  officers,  to  harass  our 
people,  and  eat  out  their  substance." 

Yet  this  charge  Is  as  old  as  the  Declaration 
of  Independence,  for  It  was  hurled  at  King 
George  III  by  the  signers  of  that  great  In- 
strument. 

Try  Inserting  In  that  ancient  charge, 
■OSHA.  HUD.  and  IR3"  then  substitute 
'Congress"  for  "He"  and  you  have  an  up- 
dated complaint  that  tears  at  the  hearts  of 
liberty-loving  Americans  today. 

The  updated  version  of  the  ancient  charge 
would  now  read.  "Congress  has  erected  a 
multitude  of  new  offices,  and  sent  hither 
swarms  of  officers  from  OSHA,  HUD  and 
IRS  and  other  agencies,  to  harass  our  people, 
and  eat  out  their  substance." 

However,  there  would  be  one  Important 
difference  between  the  old  and  new  versions. 
Those  old  Founding  Fathers  were  ripping 
mad.  They  did  not  Just  whine  and  gripe. 
They  did  something  about  It.  They  risked 
their  lives  and  fortunes  to  change  the  sys- 
tem: and  did  change  It. 

Almost  fifty  years  after  Washington  had 
warned  his  countrymen  that  the  Constitu- 
tion was  not  immutable  and  could  be  de- 
stroyed by  the  lust  for  power  and  the  greed 
of  the  voters,  a  young  man  by  the  name  of 
Abraham  Lincoln,  then  23  years  of  age.  told 
the  Young  Man's  Lyceiun  of  Springfield. 
lUlnoU  that— 

".\I1  the  armies  of  Europe,  Asia  and  Africa 
combined,  with  all  the  treasure  of  the  earth 
(our  own  excepted)  In  their  military  chest; 
with  a  Bonaparte  for  a  commander,  could 
not  by  force  take  a  drink  from  the  Ohio,  or 
make  a  track  on  the  Blue  Ridge,  in  a  trial  of 
a  thousand  years. 

"If  destruction  be  our  lot,  we  must  our- 
selves be  Its  author  and  finisher  As  a  nation 
of  freemen,  we  must  live  through  all  time,  or 
die  by  sulc'.de  " 

And  therein,  friends,  lies  the  future  of  this 
great  nation 

"Either  as  a  nation  of  freemen,  we  must 
live  through  all  time,  or  die  by  suicide." 

Other  great  leaders  of  America  have  ex- 
pressed the  same  sentiment  from  George 
Washington  to  Douglas  MacArthur. 

Our  problem  Is  that  we  have  thus  far  re- 
fused to  heed  the  sage  advice  and  timely 
warnings  of  our  true  patriots.  Like  Rip  Van 
Winkle  we  doze  while  our  world  rushes  madly 
on  about  us. 

In  1973.  Anthony  Sutton  wrote  an  out- 
standing book  called  "National  Suicide."  He 
carefully  documented  how  our  government 
leaders  and  big  corporations  had  contributed 
mlghtly  to  the  buildup  of  the  Soviets'  great 
military  power.  Interestingly,  Sutton  con- 
cluded his  book  by  urging  a  peoples  tax  revolt 
as  the  only  way  to  curb  a  runaway  Congress 
and  an  Irresponsible  administration. 

Sutton  said,  "The  essential  problem  for  the 
man  In  the  street,  who  pays  the  tax  bills  and 
gets  killed  In  the  resulting  wars,  is  that  pol- 
icymaking Is  In  the  hands  of  a  self-perpetuat- 
Ing  circle  which  rejects  reason  and  accepts 
altruism  in  lieu  of  national  self-interest. 
Whether  the  explanation  of  our  suicidal  na- 
tional policy  be  pragmatism,  accident,  mys- 
ticism. Incompetence,  or  conspiracy  Is  not 
fully  known:  It  may  be  a  blend  of  all  these 
elements.  But  the  result  Is  plainly  horrific: 
lost  lives,  a  mounting  burden  of  taxes,  and  a 
rapid  decline  In  constitutional  guarantees, 

"Let's  face  it,  Congress  has  done  nothing  to 
clean  out  the  paper-shuffilng,  pollcy-waffling 
bureaucrats.  The  way  to  get  rid  of  pro-Com- 
munists and  suicidal  mystics  In  government 
Is  to  abolish  government  Jobs  and  it  will  take 
a  major  taxpayers'  revolt  to  achieve  that  goal. 
We  can't  even  get  rid  of  five  teatasters." 

We  have  recited  the  warnings  of  only  a  few 
of  our  great  patriots  and  wlsemen  of  the  past 
and  present — warnings  couched  in  such 
strong  terms  that  every  main  should  be  able 
to  see  the  great  dangers  that  threaten  him 
and  his  family. 
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While  many  are  concerned  few  are  moved 
to  action:  Perhaps  because  it  is  difficult  for 
us  to  recognize  the  dangerous  degree  of  an 
approaching  disaster  that  comes  upon  us  by 
imperceptible  steps. 

Taxes  and  inflation. 

Consider,  for  example,  taxes,  public  debt 
and  infiatlon. 

On  January  22,  1979,  Jimmy  Carter  pre- 
sented to  the  Congress  his  proposed  national 
budget  for  fiscal  year  1980.  He  called  it  "lean 
and  austere." 

It  called  for  expenditures  of  $532  billion, 
the  highest  budget  in  the  history  of  the 
Nation.  It  Is  an  Increase  of  $39  billion  over 
the  current  year;  it  will  be  in  deficit  over  $30 
billion. 

Did  the  President's  new  budget  startle  you? 
Did  you  hear  a  loud  chorous  of  angry  outcries 
against  the  budget? 

No!  There  was  scarcely  a  word  of  protest 
So  accustomed  have  we  all  become  to  the  ris- 
ing tide  of  deficit  financing  by  the  Federal 
Government. 

Yet  deficit  financing — the  printing  or  more 
and  more  and  cheaper  and  cheaper  dollars — 
is  the  primary  cause  for  our  galloping 
Infiatlon. 

If  Jimmy  Carter  really  wanted  to  end  in- 
fiatlon In  our  times  he  could  have  done  It  by 
balancing  the  proposed  1980  budget — a  trick 
that  has  not  been  turned  in  many  years! 

Today  a  billion,  meaning  one  thousand 
million  means  little  to  us.  To  appreciate  the 
size  of  a  billion  remember  that  a  billion 
minutes  ago  Christ  was  still  on  earth.  Or  to 
put  It  another  way.  If  we  spent  $1,000  a  day 
It  would  take  us  more  than  2,700  years  to  get 
rid  of  a  billion  dollars. 

The  first  budget  of  the  United  States  back 
In  1789  when  we  had  a  population  of  four 
million  and  consisted  of  13  states  that  had 
Just  emerged  from  a  long  and  costly  war, 
was  only  $630,000.  That  amounted  to  23  cents 
per  capita  to  finance  the  entire  cost  of  the 
Federal  Government. 

Now.  190  years  later,  the  proposed  na- 
tional budget  Is  $532  billion.  That  means 
an  average  for  every  man,  woman  and  child 
In  the  country  of  $2,500  to  finance  the  op- 
erations of  the  federal  government  for  fiscal 
1980. 

Did  you  realize  that  the  total  cost  of 
running  the  federal  government  for  our  first 
140  years;  that  Is,  from  1789  to  1929  was 
$100  billion. 

Just  33  years  later.  In  1962,  the  federal 
budget  for  one  year  was  $100  billion. 

Think  of  It,  we  ran  this  country  with  all 
of  our  wars  to  World  War  II,  all  of  our  de- 
pressions, all  of  our  expansion  from  13  to 
48  states,  for  a  total  of  $100  billion.  And 
then  Just  33  years  later  It  required  $100  bil- 
lion to  operate  the  federal  government  for 
merely  one  year. 

But  That  Is  not  all.  Nine  years  later  our 
annual  national  budget  rose  to  $200  billion. 
Four  years  later  it  rose  to  $300  billion  and 
then  only  two  years  later,  in  1977,  the  budget 
has  exploded  to  $400  billion. 

Now  after  two  more  years,  the  self-styled 
economy  president.  Jimmy  Carter,  proposed 
a  budget  of  $532  billion.  That  is  more  than 
a  half  trillion  dollars  for  one  year  to  run 
the  federal  government. 

Thus,  the  taxpayers  of  the  nation  will  have 
to  raise  for  every  day  of  fiscal  1980  almost 
$1.5  billion.  It  is  difficult  to  realize  that  Just 
50  years  ago  the  last  annual  budget  of  Presi- 
dent Herbert  Hoover  was  $5  billion.  It  would 
thus  taJce  only  four  days  of  next  year's  an- 
ticipated annual  expenditures  to  raise  the 
total  national  budget  of  50  years  ago. 

The  real  tragedy  of  Carter's  1980  budget 
Is  not  its  gargantuan  size.  Rather  It  Is  the 
surrender  It  represents  to  the  pressure 
groups — those  who  in  almost  every  walk  of 
our  society  want  to  cut  their  taxes  but  at 
the  same  time  they  want  to  retain  the  special 
goodies  they  receive  from  the  Federal  Gov- 
ernment. 

In  these  dangerous  times  of  national  se- 
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curlty,  with  Russia  rapidly  out-stripping 
America  in  every  military  activity,  and  with 
most  of  the  world  plunging  headlong  toward 
communism,  you  would  think  that  the  larg- 
est single  Increase  in  the  budget  would  be 
for  military  defense.  Not  so.  The  $138  bil- 
lion proposed  for  national  defense  would 
take  24  cents  out  of  every  federal  tax  dol- 
lar collected  In  1980. 

By  far  the  largest  expenditure  in  the  bud- 
get will  be  the  direct  benefit  payments  for 
individuals,  which  will  require  approxi- 
mately half  of  the  proposed  budget.  It  will 
take  39  cents  out  of  every  federal  tax  dol- 
lar to  pay  for  all  of  the  benefits  to  be  dis- 
tributed to  more  than  a  fourth  of  our  people. 
What  has  this  kind  of  spending  done  to 
our  public  debt? 

Our  public  debt  now  stands  at  about  $900 
billion.  At  our  present  rate  of  deficit  spend- 
ing the  public  debt  will  reach  $1  trillion  by 
fiscal  1982. 

Time  was  when  our  leaders  viewed  with 
deep  concern  any  escalation  in  the  public 
debt. 

In  1789  George  Washington  advised  the 
Congress,  "no  pecuniary  consideration  Is 
more  urgent  than  the  regular  redemption 
and  discharge  of  the  public  debt." 

Can  you  recall  when,  if  ever,  our  govern- 
ment attempted  to  reduce  its  public  debt? 
More  than  fifty  years  ago,  when  Andr'ew 
Mellon  was  secretary  of  the  treasury,  we 
made  our  last  substantial  effort  to  reduce 
the  public  debt. 

In  his  famous  farewell  address  to  his  coun- 
trymen in  1796,  George  Washington  spoke 
on  this  Important  subject. 

"As  a  very  Important  source  of  strength 
and  security,"  he  said,  "cherish  public 
credit.  One  method  of  preserving  It  is  to  use 
it  as  sparingly  as  possible." 

Washington  also  cautioned  that  we  should 
not  ungenerously  throw  our  posterity  those 
burdens  "which  we  ourselves  ought  to  bear." 
But  look  at  what  we  have  done  to  our 
posterity  In  less  thar  two  decades.  We  have 
more  than  doubled  the  public  debt.  We  have 
placed  upon  every  person  in  the  nation  a 
debt  of  more  than  $4,270. 

No  wonder  we  have  severe  infiatlon  that 
by  the  end  of  the  year  very  likely  will  reach 
double  digit  proportions. 

No  wonder  a  dollar  today  Is  only  worth 
50  cents  of  the  dollar  of  just  twelve  years 
ago. 

Small  wonder  that  our  young  people  feel 
cheated  when  they  cannot  go  out  and  buy  a 
home  for  themselves  as  their  parents  were 
able  to  do  a  few  years  ago. 

And  what  of  our  elderly  citizens  who  saved 
that  their  golden  years  might  be  pleasant 
ones,  only  to  find  that  the  exorbitant  spend- 
ing policies  of  both  major  political  parties 
have  robbed  them  of  half  or  more  of  the 
real  value  of  their  savings. 

Friends,  Jimmy  Carter  and  all  of  our  pres- 
idents of  recent  decades  could  have  taken 
the  strong  and  statesmanlike  stand  on  gov- 
ernment spending  had  they  possessed  the 
political  courage  to  do  so.  Instead,  for  a  mess 
of  political  votes  they  traded  the  birthright 
of  our  posterity  and  the  right  of  our  elderly 
to  a  sound  national  economy. 

We  would  have  a  sound  dollar  today  and 
the  prospects  for  a  booming  economy  if 
President  Carter  had  balanced  his  1980 
budget.  Or  better  still,  if  he  had  had  the 
courage  to  cut  out  the  excessive  $100  billion 
which  studies  have  Indicated  could  be  elimi- 
nated from  government  spending. 

Friends,  we  have  learned  little  about  the 
danger  of  tinkering  with  the  economy  since 
the  days  of  the  Roman  Empire. 

Will  Durant  in  his  great  work  on  the  his- 
tory of  civilization  tells  us  that  in  the  days 
of  the  emperor  Diocletian,  about  1600  years 
ago.  food  was  distributed  to  the  poor  at  half 
the  market  price  or  free,  Just  as  we  do  with 
our  food  stamps  today. 
"Butchers,  bakers,  masons,  builders,  glass 
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blowers,  iron  workers,  engravers  were  ruled 
by  detailed  governmental  regulations,"  Du- 
rant said. 

"In  every  large  town  the  state  became  a 
powerful  employer,  standing  head  and 
shoulders  above  the  private  industrialists, 
who  were  in  any  case  crushed  by  taxation. 
"To  support  the  bureaucracy,  the  court, 
the  army,  the  building  programs,  and  the 
dole,  taxation  rose  to  unprecedented  peaks 
of  ubiquitous  continuity." 

How  familiar  sound  the  troubles  of  ancient 
Rome. 

Are  we  too,  about  to  commit  suicide  as 
did  Rome  by  so  weakening  our  economy  that 
we  win  be  unable  to  stand  against  a  bar- 
barous adversary? 

How  much  longer  will  we  accept  the  false 
leadership  of  our  two  major  parties?  Already 
we  have  put  up  with  far  more  than  those 
venerated  founding  fathers  who  risked  their 
fortunes  and  lives  that  they  might  be  free. 

Why  do  we  tolerate  a  leadership  that  gives 
succor  and  aid  (in  the  form  of  our  tax  dol- 
lars) to  advance  the  cause  of  communism 
throughout  the  world? 

Where  went  the  courage  of  our  leaders  In 
Congress  when  they  agreed  to  give  away  our 
vital  Panama  Canal? 

Why  do  our  businessmen  scramble  to 
obtain  trade  preferences  with  the  murderous 
regime  of  Red  China  when  they  know  that 
the  equally  bad  communist  countries  of  the 
Warsaw  Pact  owe  them  and  our  government 
more  than  $55  billion? 

Why  do  our  labor  leaders  and  business- 
men submit  to  the  so-called  voluntary  wage, 
hour  and  price  controls  of  Jimmy  Carter 
when  they  know  his  non-too  subtle  enforce- 
ment schemes  lack  any  foundation  In  law? 
When  will  the  Carter  Administration  quit 
fooling  the  public  about  our  energy  crisis  and 
instead  proceed  with  all  possible  dispatch  to 
explore  for  oil  and  gas  on  our  continental 
shelves,  encourage  the  building  of  nuclear 
plants  and  breeder  reactors,  and  thus  make 
America  energy  Independent. 

Finally,  and  most  Important  of  all,  where 
win  we  find  men  and  women  In  public  offlce 
who  will  rise  above  the  lust  for  power  and 
stand  for  what  Is  best  and  right  for  this  na- 
tion, regardless  of  the  political  consequences? 
In  the  past  half  century  the  two  major 
political  parties  have  failed  to  provide  Amer- 
ica with  a  government  that  Is  best  for  Amer- 
icans, first,  last  and  always. 
The  time  for  a  great  tax  revolt  Is  at  hand! 
If  we  are  to  save  America  we  must  drive 
from  the  seats  of  power  the  venal,  the  ambi- 
tious, the  spineless  and  the  cowardly. 

This  we  can  do — this  we  must  do  by  a 
revolution  of  the  voters  at  the  polls  all  over 
this  country  next  year. 

Let  us  share  the  hope  of  Arnold  J.  Toyn- 
bee,  the  great  English  historian  who  on  con- 
templating the  future  of  western  civilization 
said, 

"The  divine  spark  of  creative  power  is  still 
alive  In  us,  and.  if  we  have  the  grace  to 
kindle  It  into  flame,  then  the  stars  In  their 
courses  cannot  defeat  our  efforts  to  obtain 
the  goal  of  human  endeavor," 

Let  us  now  be  up  and  doing.  As  of  old  let 
us  carry  the  alarm  to  every  mlddlesex,  vil- 
lage and  farm.  Let  us  with  Patrick  Henry, 
care  not  what  others  may  do.  but  cry  out 
only  for  liberty  or  death.* 


TRIBUTE  TO  GILLIS  LONG 


HON.  BERKLEY  BEDELL 

OP    IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  5,  1979 

•  Mr.  BEDELL.  Mr.  Speaker,  I  would  like 
to  join  with  those  expressing  tribute  to 
our  colleague,  Gillis  Long,  upon  his  de- 
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cislon  to  forsake  the  race  for  Governor 
of  Louisiana  and  remain  with  us  here 
in  the  House. 

In  the  time  that  I  have  served  with 
Gillis  in  the  House.  I  have  come  to  know 
and  respect  his  leadership  abilities. 
People  with  his  wisdom  and  legislative 
skills  are  Indeed  a  rarity  today.  In  the 
House,  he  is  known  as  an  individual  of 
integrity  and  conviction,  and  his  de- 
parture would  have  been  a  real  loss 
to  the  Congress  and  the  Nation. 

It  must  have  been  a  most  difficult  de- 
cision for  him  to  make.  In  politics  success 
often  brings  with  it  a  sort  of  natural  up- 
ward momentum,  propelling  the  candi- 
date from  one  office  to  the  next  highest. 
I  for  one  am  grateful  that  Gillis  with- 
stood the  pressures  to  run  for  the  gover- 
norship to  stay  here  in  Congress. 

His  abilities  will  continue  to  be  put 
to  use  for  the  good  of  all.  and  I  look 
forward  to  working  with  him  in  the 
future.* 


ENERGY:    AN    FDTTORIAL 
VIEWPOINT 


HON.  DOUGLAS  K.  BEREUTER 

or    NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24,  1979 

•  Mr.  BEREUTER.  Mr.  Speaker,  I  am 
sure  that  manv  of  my  colleagues  who 
returned  to  their  congressional  districts 
for  the  district  work  period  discovered, 
as  I  did,  that  energy  is  an  issue  very 
much  on  the  minds  of  the  people. 

Certainly.  President  Carter's  recent 
message  once  again  brought  into  focus 
the  serious  problems  facing  our  country 
because  of  our  dependence  on  foreign 
oil.  His  message,  together  with  actions 
we  in  the  Congress  must  consider  in  the 
coming  weeks,  have  produced  great  con- 
cern among  the  public. 

For  that  reason.  I  would  like  to  bring 
to  the  attention  of  mv  colleagues  an  ed- 
itorial that  apoeared  in  the  Omaha 
World  Herald,  the  largest  newspaper  in 
my  State.  One  particular  paragraph 
stands  out: 

We  Americans  tend  to  act,  and  sometimes 
to  over-react,  quickly  to  emergency  crises. 
We  don't  do  so  well  on  preparing  for  prob- 
lems of  the  future  and  for  staying  power 
once  the  first  shocks  of  a  crisis  have  sub- 
sided. 

Those  of  us  who  represent  the  people 
cannot  allow  that  situation  to  develop. 
We  must  devise  a  coherent  energy  pol- 
icy that  reduces  our  dependence  on  for- 
eign supplies  of  oil  while  assuring  our 
energy  future  by  successful  development 
of  domestic  resources. 

I  commend  the  editorial  to  the  atten- 
tion of  my  colleagues : 
[Prom    the    Omaha    World    Herald.    Apr    7 
1979] 
StJPPORT  Carter   Energy  Plan 

The  sooner  this  nation  faces  squarely  up 
to  the  long-term  energy  situation,  the  less 
drastic  will   be  the  actions  yet  to  come. 

Let's  hope  that  the  steps  President  Carter 
took  Thursday  and  his  speech,  coming  on  the 
heels  of  the  oil  shortage  caused  by  the  Ira- 
nian turmoil,  win  help  get  the  country  off 
high  center. 

We  Americans  tend  to  act,  and  sometimes 


April  2J^,  1979 


EXTENSIONS  OF  REMARKS 


nf  t.hpir  rplipinn    nnlit.irnl  hpHpfs  nr  thpir      sumers.    the   new   rnmnnsltlnn    nf  ntnto   onn. 


8481 


8480 


to  over-react,  quickly  to  emergency  crises. 
We  don't  do  so  well  on  preparing  for  prob- 
lems of  the  future  and  for  staying  power 
once  the  first  shoclcs  of  a  crisis  have  sub- 
alded. 

In  1977,  when  heating  oil  was  short  and 
when  lines  formed  at  gas  stations,  our  nation 
and  Carter  became  aroused.  But  with  a  tem- 
porary easing  of  these  shortages,  the  presi- 
dent, Congress  and  citizens  relaxed  their 
effort*. 

Because  what  the  president  said  Thursday 
night  was  mainly  what  had  been  expected, 
we  hope  it  will  not  lack  impact.  These  sim- 
ple sentences  convey  a  truth: 

"There  is  no  single  answer.  We  must  con- 
serve more.  We  must  produce  more." 

Carter  took  a  much-delayed,  but  highly- 
Important  action  in  announcing  the  gradual 
removal  of  controls  on  domestic  oil.  This 
should  encourage  production  within  the 
country  and  the  higher  prices  for  gasoline 
and  oil  should  discourage  less  essential  con- 
sumption. 

The  immediate  sacrifices  the  president 
called  upon  the  public  to  make  certainly  are 
not  genuine  hardships.  The  problem  will  be 
In  convincing  everyone  to  share  in  the  efforts. 

Who  of  most  of  us  couldn't  find  a  way  to 
trim  10  to  20  miles  a  week  from  our  automo- 
bile driving? 

Who  couldn't  comply  with  the  55  mph 
speed  limit,  which  already  is  the  law  and 
has  the  added  bonus  of  saving  lives? 

Who,  excepting  the  elderly  and  ill,  can  not 
get  along  with  thermoetates  turned  down 
in  the  winter  and  up  in  the  summer? 

Much  more,  of  course,  needs  to  be  done. 
Clear  leadership  is  needed  from  the  admin- 
istration and  Congress  on  alternate  soxircea 
of  energy.  But  meantime,  we  as  citizens, 
should  do  our  part  voluntarily.  We  also 
should  less-selflshly  support  other  actions  to 
meet  the  energy  crisis  head  on. 

These  words  of  the  president  are  worth 
keeping  in  mind: 

"Our  national  strength  Is  dangerously  de- 
pendent on  a  thin  line  of  oil  tankers  stretch- 
ing halfway  around  the  earth. "# 


AMTRAK 


HON.  BOB  STUMP 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESEKTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  STUMP.  Mr.  Speaker.  I  recently 
received  from  the  League  of  Arizona 
Cities  and  Towns  a  unanimous  resolu- 
tion urging  opposition  to  any  reduction 
in  Amtrak  service  to  Arizona. 

As  you  know,  Secretary  of  Transpor- 
tation. Brock  Adams,  submitted  to  Con- 
gress a  proposal  which  among  other 
things  would  change  the  route  of  Am- 
trak's  Southwest  Limited  line  by  elim- 
inating service  to  Flagstaff,  Seligman. 
Kingman,  and  Winslow.  Ariz. 

This  resolution  is  additional  evidence 
of  strong  public  support  for  Amtrak. 
I  concur  with  the  Arizona  League  of 
Cities  and  Towns'  resolution  and  In- 
clude it  below: 

A  RESOLUTION' 

A  resolution  of  the  Executive  Committee 
Of  the  League  of  Arizona  Cities  and  Towns 
urging  opposition  to  any  reduction  in  Amtrak 
service  to  Arizona. 

Whereas,  Amtrak  service  is  important  in 
providing  a  total  transportation  system; 
and 

Whereas,  reductions  in  Amtrak  service 
will  have  an  adverse  effect  on  Arizona's 
economy  and  tourism  industry;  and 
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Whereas,  In  these  days  of  petroleum  short- 
ages, alternative  transportation  modes 
should  be  expanded  not  reduced; 

Now,  therefore  be  It  resolved  by  the  Ex- 
ecutive Committee  of  the  League  of  Ari- 
zona Cities  and  Towns: 

1.  That  we  urge  the  President  and  Con- 
gress to  prevent  Implementation  of  any  plan 
to  reduce  Amtrak  passenger  railroad  service. 

2.  That  the  Executive  Director  transmit 
copies  of  this  resolution  to  the  Arizona  Con- 
gressional Delegation,  the  President  and  the 
Secretary  of  the  Department  of  Transporta- 
tion. 

Raul  G.  Navakrete,  President.* 
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OIL   EXCHANGES   MAKE   SENSE 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  24.  1979 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, our  oil  situation  is  in  many  ways 
simple,  and  in  many  ways  confused.  We 
know  we  import  about  half  our  daily 
oil  consumption.  We  know  that  the 
Alaskan  pipeline  leads  to  a  seaport,  and 
not  to  the  refineries  and  industries  that 
need  more  oil.  We  know  that  the  west 
coast  of  the  United  States  is  suffering  an 
oil  glut.  We  know  that  it  costs  more  to 
bring  oil  from  Alaska  to  the  Eastern  half 
of  the  United  States  than  it  does  to  bring 
oil  from  South  America,  Africa,  or  the 
Mideast,  Finally,  we  know  that  a  west- 
to-east  oil  pipeline  is  not  going  to  be 
available  soon 

We  also  know  that  Japan  is  closer  to 
Alaska  than  the  east  coast  of  the  United 
States  is.  We  know  that  we  can  arrange 
oil  exchanges  with  Japan  where  the  cost 
to  all  parties  would  be  less.  And  we  know 
that  the  simple  solution  is  often  the 
most  difficult  solution. 

Mr.  Speaker,  notwithstanding  politi- 
cal difficulties.  I  believe  we  should  re- 
verse our  previous  stand  against  any  and 
all  oil  exports  when  an  oil  exchange  can 
be  worked  out,  and  recognize  the  unique 
situation  in  Alaska.  As  a  nation  we  im- 
port far  too  much  oil  to  quibble  about 
whose  soil  a  given  barrel  of  oil  is  ex- 
tracted from.  The  oil  exchanges  contem- 
plated would  be  barrel  for  barrel,  with 
no  net  change  in  our  imports.  We  would 
merely  be  recognizing  that  the  United 
States  is  located  on  a  round  planet,  with 
some  parts  of  our  Nation  closer  to  some 
oil  fields  than  other  parts  are. 

At  this  time  I  would  like  to  place  a  re- 
cent editorial  on  this  subject  in  the 
Record. 

The  editorial  follows: 
[Prom  the  Los  Angeles  Times.  Apr.  17,  1979) 
Oil  for  Oil:    A  Good  Deal 

It's  all  very  confusing.  There  is  talk  of  a 
"surplus"  and  a  "glut  "  of  oil  on  the  West 
Coast,  even  as  motorists  wait  In  line  at  serv- 
ice stations  to  pay  higher  and  higher  prices 
for  gasoline.  There  is  talk  of  a  "surplus."  yet 
gasoline  retailers  are  getting  only  about  90% 
of  the  supplies  that  they  were  getting  a  year 
ago.  Meanwhile,  tankers  full  of  oil  from 
Alaska  bypass  West  Coast  ports  to  make  a 
long  and  costly  Journey  through  the  Panama 
Canal,  dally  delivering  400,000  or  more  barrels 
of  oil  to  Gulf  Coast  ports.  What,  exactly.  Is 
going  on. 
The  first  thing  to  do  is  forget  about  those 


words  "surplus"  and  "glut,"  The  second  thing 
is  to  remember  that  there  is  a  national  mar- 
ket for  oil,  with  available  supplies  allocated 
according  to  complex  formulas.  Nationally, 
there  is  no  oversupply  of  oil  or  gasoline.  On 
the  contrary:  Some  petroleum  products  are 
in  short  supply,  and  limits  Imposed  on  out- 
put by  foreign  producers  on  whom  the  coun- 
try relies  for  nearly  half  of  the  oil  that  it  con- 
sumes probably  will  keep  supplies  tight. 
Those  supplies  have  to  be  apportioned  among 
the  states. 

The  problem  of  "glut "  in  the  Western  states 
Is  not  that  there  is  an  excess  supply  of  oil, 
but  that  there  is  a  shortage  in  the  capacity 
for  handling  that  oil — for  reflning  it  into  the 
various  products,  particularly  gasoline,  for 
which  demand  is  high.  Prom  Alaska,  from 
California's  own  oil  fields,  from  Indonesia,  the 
source  of  most  of  the  low-sulfur  crude  oil 
needed  to  keep  state  air  quality  from  deterl- 
oriating  further,  come  about  3  million  barrels 
of  oil  a  day.  But  the  capacity  of  Western 
states  to  refine  that  oil  totals  only  about  2.8 
million  barrels  a  day.  Hence  the  excess,  the 
"glut"  of  available  supply,  not  over  demand 
but  over  the  capacity  to  handle  it. 

It  is  this  shortage  of  refining  capacity  in 
the  West  that  is  sending  all  that  Alaskan  oil 
on  its  long  tanker  Journey  to  the  Gulf  Coast. 
It  is  an  expensive  and  wasteful  trip.  Added 
transportation  costs  come  to  at  least  $600,000 
a  day.  That  is  lost  profit.  About  60%  of  that 
money  could  be  going  to  federal  and  state 
governments  for  royalty  and  tax  payments; 
most  of  the  remainder  represents  lost  Invest- 
ment capital.  But  the  terminal-pipeline  com- 
plex that  Standard  Oil  of  Ohio  wanted  to 
build  In  Long  Beach  to  avoid  the  Panama 
Canal  trip  now  seems  a  dead  Issue  So  trans- 
port by  tanker  remains  the  only  possibility. 
Unless  .  .  . 

Unless  the  simple  expedient  is  taken  of 
trading  oil  from  Alaska  for  oil  produced  else- 
where. If  Alaskan  oil  In  excess  of  what  can  be 
processed  In  the  Western  states  were  sent  to 
Japan,  in  exchange  for  oil  that  Japan  buys  in 
Mexico  and.  possibly,  In  the  Persian  Gulf, 
then  transportation  costs  could  be  cut  dras- 
tically, meaning  higher  taxes  for  the  govern- 
ment and  more  profit  for  the  oil's  owners.  In 
terms  of  supply,  there  would  be  no  winners 
or  losers;  the  oil  would  be  swapped  on  a  bar- 
rel-for-barrel  basis.  In  terms  of  economics, 
there  would  be  gainers  all  around. 

Congress,  under  law.  would  have  to  ap- 
prove any  swap  arrangement.  We  believe  that 
It  should,  on  condition  that  the  deal  would 
immediately  be  suspended  If  there  were  any 
Interruption  In  the  supply  of  oil  that  Japan 
had  to  swap,  so  that  the  full  output  of  Alas- 
kan oil  would  once  again  flow  entirely  to 
U.3.  markets.  That  requirement  would  as- 
sure the  security  of  the  U.S.  oil  supply.  The 
arrangement  Itself  would  benefit  consum- 
ers— because  of  lower  transportation  costs — 
and  government  and  the  Alaskan  oil's  owners, 
because  of  higher  taxes  and  profits. 

It  would  be  a  good  arrangement,  for  the 
United  States  and  for  Japan,  and  Congress 
should  act  quickly  to  make  it  possible. 0 


DAYS   OF   REMEMBRANCE   OP  VIC- 
TIMS OF  THE  HOLOCAUST 


HON.  THOMAS  A.  LUKEN 

OP    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  LUKEN.  Mr.  Speaker,  today  the 
Congress  and  the  Nation  will  pause  for  a 
moment  to  remember  the  victims,  mil- 
lions of  victims,  who  died  in  Nazi  con- 
centration camps.  Less  than  half  a  cen- 
tury ago  men.  women,  and  children  were 
being  systematically  slaughtered  because 
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of  their  religion,  political  beliefs  or  their 
heritage. 

As  we  remember  the  innocent  who  died, 
we  should  also  rededicate  ourselves  to  the 
prevention  of  history  repeating  itself.  At 
home,  we  must  continue  to  see  we  are  a 
Nation  of  laws  and  that  our  Constitution 
continues  to  be  a  living  document.  In  our 
dealings  with  other  nations,  we  must 
strive  to  see  that  freedom  that  we  take 
for  granted  are  enjoyed  throughout  the 
world.  As  the  leading  nation  in  the  world, 
we  have  a  special  obligation  to  see  that 
the  world  does  not  forget  why  millions 
died. 

This  is  a  solemn  occasion  for  us  all 
and  I  join  with  my  colleagues  in  these 
days  of  remembrance.  These  days  mark 
the  anniversary  of  when  American  troops 
liberated  Dachau  and  saved  the  survivors. 
It  is  my  hope  that  we  never  see  such  cal- 
lous disregard  for  human  life,  such 
slaughter,  again.* 


MINNESOTA'S  "LITTLE  BACON- 
DAVIS"  ACT  SURVIVFS  RIGHT- 
WINGERS'  ONSLAUGHTS 


HON.  BRUCE  F.  VENTO 

OF   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  April  24,  1979 

•  Mr.  VENTO.  Mr.  Speaker,  America's 
social  and  economic  achievements,  won 
during  nearly  a  half  century's  struggle 
to  win  a  greater  measure  of  dignity, 
democracy,  and  security  for  the  individ- 
ual, are  under  furious  attack  by  con- 
servatives who  are  not  even  now  recon- 
ciled to  the  basic  reforms  of  the  New 
Deal. 

Under  the  guise  of  eliminating  "waste- 
ful Government  interference"  reaction- 
ary groups  ill  our  country  are  fighting  to 
repeal  statutes  and  regulations  which 
protect  workers'  health,  safety,  and  liv- 
ing standards.  On  the  national  level  the 
Davis-Bacon  law  which  established  wage 
and  hour  requirements  for  federally  fi- 
nanced construction  projects  is  the  tar- 
get for  right-wing  groups  in  their  drive 
to  destroy  unions. 

But  the  States  are  not  being  overlooked 
In  the  radical  right's  attacks  on  worker 
protection  laws.  Gordon  Splelman,  edi- 
tor of  the  Union  Advocate,  the  voice  of 
labor  in  St.  Paul,  has  written  an  out- 
standing series  of  articles  tracing  the 
genesis  of  the  campaign  against  Minne- 
sota's "Little  Bacon-Davis"  act,  the  leg- 
islative attempts  to  repeal  the  law,  and 
finally  the  dismal  failure  In  the  Minne- 
sota House  of  Representatives  of  the 
repealer. 

I  think  Mr.  Splelman 's  fascinating  and 
Informative  account  deserves  the  wider 
audience  of  the  Congressional  Record. 
The  story  of  failure  of  the  right-wingers' 
onslaught  needs  to  be  told. 

The  articles  follow: 
[Prom   the   Union   Advocate,   Peb.   6,    1979] 
Attacks  Are  Leveled  at  Labor  Laws 
(By  Gordon  Splelman) 

Although  organized  labor  is  pressing  for 
Improvement  of  various  state  laws  protecting 
working  people  both  on  the  Job  and  as  con- 
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sumers,  the  new  composition  of  state  gov- 
ernment and  of  the  Legislature  appears  to 
have  unleashed  a  massive  attack  on  workers' 
programs  on  all  fronts. 

Not  only  are  Workers  Compensation  bene- 
fits and  the  state  Occupational  Safety  and 
Health  programs  under  fire,  but  a  well-fi- 
nanced offensive  has  been  mounted  against 
the  state's  "Little  Davis-Bacon"  law  which 
requires  contractors  to  pay  area  prevailing 
wages  on  public  contracts,  and  the  state's 
yet-to-be-enforced  building  code  is  in  dan- 
ger of  repeal  or  at  least  amended  to  remove 
the  safety  and  quality  standards. 

Even  the  new  "Buy  American"  Act,  pat- 
terned after  a  similar  federal  law,  and  which 
merely  encourages  the  purchase  of  American- 
made  products  where  possible  by  public 
agencies,  is  in  danger  of  being  gutted. 

While  some  of  these  attacks  were  expected 
assaults  by  business  interests,  flushed  with 
the  election  victories  of  last  November,  some 
like  the  attack  on  Little  Davis-Bacon  have 
the  appearance  of  being  part  of  the  well- 
financed  drive  by  right-wing  open  shoppers 
connected  with  the  so-called  "Right-to- 
Work"  forces  that  have  been  attempting  to 
destroy  union  organization  in  a  number  of 
states. 

The  current  legislative  session  was  not  a 
week  old  when  Rep.  Kenneth  J.  McDonald 
(TR,  Carver-rural  Hennepin  counties) 
distributed  a  42-page  booklet  produced  In  his 
name  that  attacks  prevailing  wages  "in 
government  construction  projects"  as  the 
"grossly  wasteful  misallocatlng  of  scarce 
public  resources  and  adds  to  the  Inflationary 
spiral.  .  .  ." 

While  the  booklet  is  aimed  at  Minnesota's 
prevailing  wage  law,  much  of  the  material 
consists  of  attacks  on  the  federal  Davis- 
Bacon  Act,  which  has  been  defended  not  only 
by  U.S.  Labor  Secretary  Ray  Marshall,  but 
by  President  Carter. 

Ironically,  the  original  Davis-Bacon  Act 
was  not  some  New  Deal  or  Pair  Deal  bit  of 
legislation  intended  to  aid  trade  unions,  but 
was  signed  Into  law  on  March  3,  1931.  by 
President  Herbert  Hoover,  and  the  act 
named  after  Senator  James  Davis  of  Penn- 
sylvania and  Rep.  Robert  Bacon  of  New 
York,  was  Intended  to  correct  low-wage 
scales  paid  to  traveling  out-of-town  workers 
and  to  protect  local  construction  workers 
against  forced  dips  in  established  wage 
scales,  on  government  projects. 

The  original  intent  Is  Just  as  true  today. 
While  in  metropolitan  areas  the  prevailing 
wage  may  be  union  wages,  and  the  state, 
federal  and  local  laws  protect  against  in- 
trusions of  outside  contractors  bidding  on 
the  basis  of  lower  wages,  the  laws  also  pro- 
tect workers  In  non-union  areas  against  hav- 
ing their  wages  further  cut  through  compe- 
tition with  outside  contractors  paying  even 
lower  scales. 

In  Minnesota  the  Department  of  Labor  and 
Industry  sets  separate  wage  scales  for  each 
of  the  87  counties,  based  on  the  history  of 
previous  public  contracts  in  that  county. 

Reports  around  the  state  Capitol  claim 
that  Rep.  McDonald's  booklet  was  financed 
by  the  anti-union  ABC  constractors  who  are 
seeking  to  gain  a  foothold  in  Minnesota. 

On  another  front,  a  massive  drive  Is  being 
made  to  either  repeal  the  state  building  code 
or  so  modify  it  that  It  would  not  apply  to  a 
large  section  of  the  state. 

The  law  was  passed  originally  both  as  a 
safety  and  a  quality  control  measure  to 
assure  minimum  standards  of  construction. 
Safety  standards  of  older  buildings  in  the 
Twin  Cities  area  (and  many  not  so  old)  have 
been  bad  enough,  but  in  outstate  com- 
munities where  no  building  codes  existed  the 
problems  have  been  horrendous  particularly 
from  a  fire  safety  point  of  view. 

The  statewide  code  was  adopted  by  the 
Legislature  some  years  back,  but  actually 
has  never  gone  into  effect.  Each  time  It  was 
due  to  become  effective,  rural  counties  and 
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smaller  cities  pleaded  that  they  were  '•not 
yet  ready"  to  begin  enforcement  and  delays 
were  granted. 

Now  there  are  about  a  dozen  bills  In  both 
houses  that  would  gut  the  measure,  before 
anyone  has  had  a  chance  to  see  It  work. 

In  Workers  Compensation,  a  study  com- 
mission was  charged  by  the  legislature  to 
study  and  report  on  how  rates  for  Comp 
Insurance  are  set,  and  to  compare  Minnesota 
premiums  with  those  in  other  states,  as  well 
as  bow  other  states  provide  insurance,  and 
administer  their  laws. 

This  was  changed  into  an  attack  on  some 
of  the  t)eneflts  received  by  injured  workers 
by  a  coalition  of  business  interests,  some 
employers  and  the  insurance  companies.  As 
a  result,  the  commission  overstepped  Its 
charge  and  is  proposing  benefit  reductions  in 
some  areas,  although  the  commission's  rec- 
ommendations do  include  an  Increase  In 
basic  benefits. 

At  best,  Injured  workers  receive  only  two- 
thirds  of  their  weekly  pay  up  to  a  maTimiiTri 
of  $209.  No  provision  is  made  for  fringes  such 
as  medical  or  hospital  insurance  for  either 
the  worker  or  family  (except  for  the  injury). 
or  even  for  pension  fund  payments.  The  In- 
jured worker  must  make  such  payments  out 
of  the  already  reduced  income  if  It  is  to 
continue. 

Coupled  with  Workers  Compensation  are 
the  attacks  on  the  state  Occupational  Safety 
and  Health  Agency  (OSHA) .  Few  people  out- 
side of  the  labor  movement  are  willing  to 
link  an  effective  safety  and  health  program 
with  keeping  compensation  costs  down,  so 
OSHA  Is  attacked  as  an  intrusion  on  the 
rights  of  management  and  Workers  Comp  is 
attacked  as  expensive. 

Minnesota's  Buy  American  Act  that  en- 
courages state  and  local  government  agen- 
cies to  buy  American-made  products  is 
another  law  being  assaulted.  Led  by  the 
Mlneapolis  newspapers,  the  attacks  use  some 
strange  "logic"  that  runs  something  like 
this: 

TTie  state  law  is  an  "embarrassment"  to 
the  federal  government  in  negotiating  trade 
agreements  with  foreign  countries.  Of 
course,  there  is  a  federal  Buy  American  Act 
on  which  the  state  law  was  based  so  that  the 
U.S.  government  is  bound  by  law  to  require 
purchase  of  domestic  goods  by  federal  agen- 
cies And.  in  fact,  a  majority  of  the  states 
have  similar  Buy  American  restrictions. 

So.  "A  new  governor  and  new  Legislature 
would  do  well  to  revoke"  Minnesota's  law. 
says  the  Minneapolis  Tribune. 

The  loss  of  Jobs  of  Minnesota  steel  and 
Iron  workers  and  Minnesota  auto  workers 
when  the  state  government  purchases  for- 
eign trucks  and  foreign  steel  Is  of  no  conse- 
quence to  the  Minneapolis  papers. 

Finally,  an  effort  to  raise  state  minimum 
wages  to  the  new  federal  levels  will  be  in  for 
a  battle  The  fast  food  chains  are  mustering 
their  forces  to  "prove"  how  any  such  action 
will  deprive  the  young,  the  old  and  the 
handicapped  of  Jobs  and  a  chance  to  earn 
a  "living." 

What  they  are  neglecting  to  mention  Is 
the  fact  that  the  young,  the  old.  and  perhaps 
the  handicapped  are  in  effect  subsidizing 
giant  corporations  such  as  General  Mills. 
Plllsbury,  Ralston-Purlna.  McDonalds,  and 
other  chainowners  when  the  workers  are 
paid  the  minimums. 

In  these  modern  days,  no  one  would  dream 
of  relnstituting  the  conditions  of  100  years 
ago  when  children  were  condemned  to  a  life 
of  long  hours  In  mines  or  mills. 

But.  the  arguments  of  the  mine  and  mill 
owners  of  those  days  sound  remarkablv  like 
those  who  oppose  raising  the  minimum 
wages  today. 

The  mine  and  mill  operators  of  a  century 
ago  spoke  of  the  "opportunities"  they  were 
giving  the  chUd  laborers,  of  how  they  wer* 
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"keeping  them  out  of  trouble,"  and  how  the 
work  was  "educational." 

Nothing  was  said  then  or  now  of  how 
corporate  profits  were  wrung  out  of  the 
bides  of  those  they  exploited. 

[From  the  Union  Advocate.  Feb.  26,  1979] 
Davis-Bacon  Attacks  Are  the  Only  Fraud 
(By  Gordon  Splelman) 
Back  In  1978.  Just  about  this  time  of  year 
a  conference  of  state  legislators  was  held 
In  California.  One  of  the  topics  discussed 
at  that  conference  was  "How  to  Lie  Truth- 
fully." 

While  there  may  not  be  any  direct  con- 
nection between  that  conference  and  the 
current  "Investigation"  into  how  the  Min- 
nesota Department  of  Labor  and  Industry 
determines  prevailing  wage  rates  In  various 
parts  of  the  state,  the  subject  of  "How  to 
Lie  Truthfully"  seems  to  apply  to  the  at- 
tacks being  made  on  the  Minnesota  Little 
Davis-Bacon  Law. 

Point  men  of  the  attack  on  the  prevailing 
wag«  law  are  conservative  Republican  state 
Representatives  Kenneth  McDonald  (Water- 
town),   and  Tom  Rees    (Elko). 

McDonald  In  particular  has  led  the  charge 
with  circulation  of  a  42-page  booklet  calling 
for  repeal  of  Minnesota's  "Little  Bacon- 
Davis"  Law  which  requires  contractors  on 
state  construction  Jobs  to  pay  prevailing 
wages  and  fringes  for  the  area  In  which  the 
work  Is  being  done. 

The  "How  to  Lie  Truthfully"  technique 
exists  In  the  fact,  that  the  law  makers  re- 
hashed old  chsirges  loud  enough  to  get  the 
FBI  to  agree  to  look  into  them  since  federal 
funds  are  used  at  least  In  part  on  most  high- 
way contracts. 

Then  feeding  the  Information  to  a  re- 
porter for  the  St.  Paul  Pioneer  Press-Dis- 
patch, those  newspapers  were  then  to  blow 
th»  "Investigation"  into  a  page  one  story 
with  a  banner  headline  "FBI  probes  state 
wage  fraud"  in  a  typ*  size  usuallv  reserved 
for  a  declaration  of  war. 

Yet  the  "expose"  contained  no  informa- 
tion that  was  new  and  which  had  not  been 
reported  before  many  times  in  those  and 
other  publications  Including  the  Union  Ad- 
vocate which  carried  a  story  back  last 
December  In  which  It  was  reported  that  the 
Prevailing  Wage  Division  "Had  their  flies 
impounded"  In  an  Investigation  of  the  man- 
ner In  which  rates  are  set. 

That  Union  Advocate  story  noted  that  the 
■non-union  ABC  and  the  so-called  Christian 
Labor  Association  (CLA)  were  looking  for 
reasons  to  challenge  the  pay  rates." 

Th»  new  attack  has  all  the  same  ear- 
marks as  the  election  campaign  "scandal" 
In  which  the  same  St.  Paul  Pioneer  Press 
and  Dispatch  made  headlines  that  reported 
a  million  dollars  "missing"  from  funds  of 
the  Upper  Great  Lakes  Regional  Commis- 
sion. 

In  those  stories,  the  names  of  former  Gov- 
ernor Wendell  Anderson  and  a  number  of 
his  top  aides  were  bandied  about  as  ".sus- 
pects" and  allegations  were  made  that  the 
"missing"  money  wound  up  in  political  cam- 
paign war  chesu. 

By  the  time  the  smoke  cleared.  Anderson 
had  been  defeated  in  the  election,  but  U  was 
found  that  not  a  "million"  but  less  than 
$70,000  was  unaccounted  for  and  that  this 
had  wound  up  in  the  personal  pockets  of  a 
single  contractor  who  was  convicted  and  sent 
to  federal  prison. 

Just  what  Is  the  Little  Davis-Bacon  Law 
and  how  Is  It  administered? 

The  state  law  follows  a  federal  law  going 
back  to  1931  which  was  signed  by  President 
Herbert  Hoover,  says  that  state  contractors 
must  pay  at  least  prevailing  wages  and 
fringes  determined  for  the  county  in  which 
the  Job  Is  done. 
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This  protects  both  the  workers  against 
substandard  pay,  and  the  contractors  who 
must  be  able  to  calculate  labor  costs  In  order 
to  bid  competitively. 

As  indicated,  this  has  been  part  of  the 
federal  bidding  process  going  back  to  the 
days  of  Herbert  Hoover,  who  was  not  exactly 
known  as  a  wild-eyed  liberal. 

The  Minnesota  Department  of  Labor  and 
Industry  is  assigned  the  task  of  determining 
those  rates. 

In  the  metropolitan  area  where  most  work 
is  done  under  union  contracts,  the  depart- 
menf  s  Job  is  fairly  simple.  It  takes  the  union 
rates  as  the  prevailing  wages  rates. 

But,  even  here  the  Job  is  not  as  simple  as  It 
seems.  There  are  some  252  different  Job 
classlflcatlons  to  be  determined.  And  when 
these  rates  must  be  calculated  separately  for 
each  of  the  87  Counties  In  each  of  the  252 
classlflcatlons  the  Job  becomes  exceedingly 
difficult. 

This  is  particularly  true  since  the  depart- 
ment has  exactly  two  fleld  investigators  to 
get  the  required  information,  and  they,  plus 
Leo  Young,  the  division  director,  and  the 
department's  commissioner  himself,  to  com- 
pile the  collected  Information. 

Time  and  again,  the  then  Commissioner  of 
Labor  and  Industry  E.  I.  "Bud"  Malone  ap- 
peared at  legislative  hearings  pointing  to  the 
almost  impossible  Job  that  his  department 
was  asked  to  do 

Malone  was  successful  In  that  In  1976,  the 
legislature  authorized  the  two  field  Investi- 
gators where  there  had  been  only  one  before. 

The  Investigators  are  supposed  to  Inter- 
view contractors  In  each  of  the  87  counties 
and  get  from  their  records  the  wages  paid. 
This  serves  both  to  make  sure  that  the  con- 
tractors on  state  Jobs  have  lived  up  to  exist- 
ing prevailing  wage  requirements  and  also  to 
set  new  rates  for  the  following  year. 

While  in  the  metropolitan  counties,  most 
of  the  252  classlflcatlons  of  prevailing  wages 
are  readily  available  or  at  least  can  be  cal- 
culated from  the  union  scales.  In  a  great 
many  rural  counties,  not  only  is  the  infor- 
mation not  so  easily  obtained,  but  projects 
within  the  county  in  any  particular  year, 
might  employ  workers  In  only  a  few  of  the 
classlflcatlons. 

Still  rates  for  each  of  the  252  classifications 
must  be  ..omplled  under  the  law  since 
workers  might  be  employed  In  future  con- 
tracts in  classifications  other  than  those  In 
the  past. 

In  such  cases,  the  Department  of  Labor 
and  Industry  with  Its  two  fleld  Investigators, 
the  director,  and  the  commissioner  are  re- 
quired to  calculate  rates  for  such  counties 
based  on  what  the  rates  are  In  adjoining 
counties. 

It  Is  these  calculations  that  the  non-union 
Associated  Contractors  and  the  CLA  have 
been  challenging  as  inaccurate,  and  which 
are  the  basis  for  McDonald's  and  Rees 
charges. 

And  this  is  the  basis  for  the  Pioneer  Press- 
Dispatch   scare   headlines   screaming    fraud. 

While  it  is  entirely  possible  that  there  are  a 
number  of  errors  to  calculations  considering 
the  areas  covered,  the  number  of  classlflca- 
tlons and  the  lack  of  personnel  and  time 
to  do  the  field  work  and  the  paper  work 
involved,  it  hardly  can  be  called  "fraud" 
under  any  circumstances,  and  the  FBI  in- 
volvement is  no  different  than  that  of  any 
police  agency  that  Is  required  to  investigate 
complaints. 

Interestingly  enough,  the  ABC  and  CLA 
attacks  are  largely  that  the  calculations  are 
supposedly  based  on  insufficient  daU  In  the 
non-union  rural  areas,  while  the  real  motive 
for  the  attacks  is  to  get  all  the  rates  thrown 
out  and  have  the  Little  Davis-Bacon  Law 
repealed  itself. 

"We  have  a  hearing  process  that  can  be 
requested,  using  state  hearing  examiners. 
Malone  told  the  Union  Advocate,   'But,  there 
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was  not  a  single  request  In  any  county  for 
hearings." 

■The  ABC  and  CLA  challenged  the  pre- 
valUng  wage  rates  only  after  they  had  been 
set,"  he  added. 

"They  were  nowhere  to  be  seen  or  heard 
from  when  year  after  year,  I  went  before  the 
Legislature  pleading,  begging  for  funds  for 
more  personnel  In  the  division  to  do  a  better 
Job,"  Malone  stated  with  a  trace  of  bitter- 
ness. 

In  fact,  It  was  Malone's  repeated  demand 
for  more  people  for  not  only  the  Prevailing 
Wage  Division,  but  for  Workers  Compen- 
sation, and  Occupational  Safety  and  Health 
In  the  face  of  Governor  Qule's  demands  to 
hold  the  line,  that  are  reported  to  have  In- 
fluenced Qule  to  refuse  to  reappoint  Malone 
who  had  served  under  both  Republican  and 
DPL  governors. 

There  Is  irony  also  in  that  Malone  received 
a  letter  shortly  before  leaving  his  post,  the 
Associated  General  Contractors  (AGC),  the 
organization  of  both  union  and  non-union 
contractors,  conunendlng  the  department 
for  doing  "a  pretty  good  Job"  on  setting  the 
prevailing  wage  rates. 

[Ftom  the  Union  Advocate,  Mar.   19,   1979) 
Right  Wing  Arm  Reaches  State 
Lawmakers 
(By  Gordon  Splelman) 
The    so-called    American    Legislative    Ex- 
change Council  (ALEC),  the  ultra  right-wing 
organization  that  conducted  a  conference  in 
Carmel,   California  supposedly   on   "Welfare 
Reform."  that  actually   was  "nothing  more 
than  a  campaign  school  for  far  right  political 
candidates"    according   to   a   participant.   Is 
not  Just  a  California  phenomenon. 

ALEC  Is  part  of  a  nationwide  radical  right 
network  with  links  to  a  number  of  better- 
known  right  wing  organizations.  And  it  has 
its  Minnesota  connection. 

•  *  *  •  • 

According  to  Group  Research,  Inc..  a 
Washington-based  group  that  keeps  tabs  on 
the  radical  Right,  ALEC  was  formed  In  1973 
"to  help  right-wing  members  of  state  and 
national  legislative  bodies." 

And.  according  to  a  lengthy  plug  In  the 
newsletter  of  The  Heritage  Foundation,  a 
right-wing  "think  tank"  started  by  Joseph 
Coors.  the  virulently  antl-unlon  Colorado 
brewer,  ALEC  "has  easy  access"  to  such 
groups  as  the  American  Enterprise  Institute 
and  the  American  Conservative  Union 
( ACU ( . 

The  Heritage  Foundation,  in  turn,  which 
has  Coors  on  Its  board  of  directors,  has  been 
a  prime  sponsor  and  source  of  finances  for 
ALEC  which  it  has  sponsored,  while  ALEC 
and  ACU  share  neighboring  offices  In  Wash- 
ington. 

Among  those  who  have  served  on  ALEC's 
board  of  directors  have  been  Thomas  S. 
Winter,  editor  of  the  ultra-right  Human 
Events,  and  Edwin  J.  Fuelner,  president  of 
Heritage  Foundation.  Heritage  Foundation 
also  has  links  with  the  National  Rlght-to- 
Work  Committee  with  Heritage  Foundation's 
public  relations  director  Hugh  Newton,  com- 
ing from  the  Rlght-to-Work  group. 

ALEC  also  distributes  Heritage  Founda- 
tion's Backgrounder  papers  as  ALEC  work- 
sheets. 

There  are  connections  also  between  ALEC 
and  the  National  Conservative  Political  Ac- 
tion Committee  which  In  turn  Is  linked  to 
Richard  A.  Vlguerle.  the  premier  fundraiser 
for  the  ■'new  right."  ALEC  has  scheduled 
some  of  Its  board  meetings  to  coincide  with 
that  of  the  Conservative  Political  Action 
Conference. 

Speakers  at  ALEC  conference  have  in- 
cluded such  darlings  of  the  extreme  right  as 
Phyllis  Schafiy.  arch  enemy  of  the  Equal 
Rights  Amendment;  M.  Stanton  Evans,  then 
chairman   of   the   ACU;    Meldrlm   Thomson, 
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the  arch -conservative  governor  of  New 
Hampshire;  and  Howard  Phillips,  director  of 
the  Conservative  Caucus  (another  right-wing 
front) . 

President  chairman  of  ALEC  is  Donna  J. 
Carlson,  a  member  of  the  Arizona  House  of 
Representatives,  and  of  the  American  Opin- 
ion Speakers  Bureau,  a  front  for  the  John 
Birch  Society. 

Immediate  past  chairman  Is  Louis  E. 
(Woody)  Jenkins,  a  member  of  the  Louisiana 
House,  and  secretary  of  the  Conservative 
Caucus's  "shadow  cabinet"  that  supposedly 
watches  what  President  Carter's  real  Cabinet 
Is  doing. 

More  about  "Woody"  Jenkins  later. 

Since  ALEC  Is  organized  as  a  tax-exempt 
organization,  and  tax  exempt  organizations 
are  not  permitted  by  Internal  Revenue  Serv- 
ice regulations  to  promote  or  lobby  for  leg- 
islation, much  of  ALEC'S  literature  contains 
a  disclaimer  that  neither  ALEC  "nor  Its  Com- 
mittee on  suggested  State  Legislation  seeks 
to  infiuence  the  enactment  of  either  state 
or  federal  legislation." 

Among  the  "suegested  state  legislation" 
pushed  by  ALEC  Is  a  "Free  Enterprise  Edu- 
cation Act,"  a  "Tax  Limltatlon-State  Con- 
stitutional Amendment,"  a  "Student  Profi- 
ciency Act,"  a  "Work  Opportunity  Act,"  a 
"Judicial  Sentencing  Disclosure  Act,"  a  "Pub- 
lic Debt  Limitation  Act."  a  "Teacher  Profi- 
ciency Act,"  a  "Federal  Grant  Review  Act," 
and  a  "Zero  Government  Growth  Act." 

And  In  an  attempt  to  form  local  coalitions 
with  lawmakers  who  may  In  no  way  be  sym- 
pathetic to  the  ultra-conservative  right  wing, 
but  who  feel  strongly  on  single  issues,  ALEO 
Includes  In  its  "suggested  state  legislation" 
such  Items  as  an  "Abortion  Funding  Prohibi- 
tion Act,"  and  a  "Welfare  Fraud  Act." 

Among  the  things  that  ALEC  Is  against  Is 
the  Washington,  D.C.  Voting  Rights  Amend- 
ment, and  ALEC  prepared  an  expensive 
"briefing  book"  on  why  the  D.C.  amendment 
Is  "bad." 

Interestingly  enough,  ALEC's  stand  against 
the  DC.  amendment  says  that  "amending 
our  Constitution  Is  an  awesome  function,  not 
to  be  embarked  upon  In  Impluslve  fashion." 
This  does  not  stop  ALEC  supuorters  from 
backing  measures  calling  for  a  Constitution- 
al Convention  to  pass  a  balanced  budget 
amendment  and  other  measures  dear  to  the 
right  wing. 

ALEC  Is  also  virulently  anti-labor. 

Not  only  Is  Joseph  Coors  connected 
through  the  Heritage  Foundation,  but  an 
ALEC  conference  held  In  Denver  was  kicked 
off  with  a  tour  of  the  nearby  Coors  brewery 
at  Golden,  and  the  conference  included  a 
welcoming  reception  from  Coors. 

More  revealing  as  to  the  purnoses  of  ALEC 
Is  a  recruiting  letter  on  the  U.S.  Senate  sta- 
tionery of  arch  conservative  Senator  Orrln 
G.  Hatch  (R-Utah)  that  claims  that  "Union 
bosses  are  seeking  even  more  power  as  they 
push  to  wipe  out  our  Rlght-to-Work  Laws 
and  try  to  legislate  the  compulsory  union- 
ization of  all  government  employees  on  the 
national,  state  and  local  levels," 

Senator  Hatch's  letter  reads  like  similar 
letters  sent  out  by  the  National  Rlght-to 
Work  Committee  promoting  the  open  shop 
where  workers  have  the  "right  to  work  for 
less  pay"  than  In  union  shop  states. 

Enclosed  with  the  letter  Is  "A  Personal 
Questionnaire."  asking  such  questions  as 
Would  you  support  a  State  Constitutional 
Amendment  to  limit  the  total  amount  of 
taxes  that  your  state  government  can  take 
from  you  each  year?",  "Do  you  support  state 
Rlght-to-Work  Laws?",  and  would  the  law- 
maker support  a  law  prohibiting  "unioniz- 
ing public  employees,  such  as  teachers,  police 
and  firemen?" 

Author  of  a  similar  bill  In  the  MlnnesoU 
Legislature  to  repeal  the  state's  "Little  Davis- 
Bacon  Law"  Is  Rep  Kenneth  J.  McDonald 
(IR-Watertown).  McDonald  Is  also  a  prime 
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promoter  of  ALEC's  suggested  SUte  Consti- 
tutional Amendment  on  Tax  Umltatlon. 

McDonald  has  circulated  to  each  of  the  134 
House  and  67  Senate  members  printed  book- 
lets on  both  subjects  that  were  apparently 
costly  to  produce. 

Asked  whether  he  could  tell  this  writer 
about  ALEC.  McDonald  stated  that  he  was 
not  a  member  and  knew  absolutely  nothing 
about  the  American  LeglslaUve  Exchange 
Council  "except  what  I  read  In  the  Union 
Advocate." 

But.  when  Representatives  Janet  Clark 
(DFL-Mpls).  John  Clawson  (DFL-Center 
City).  Jim  Swanson  (DFL-Rlchfleld)  and 
then  Rep.  Don  Samuelson  (DFL-Bralnerd) 
attended  the  Carmel.  California  conference 
last  year  (thinking  It  was  on  welfare  reform), 
they  were  asked  by  ALEC  chairman  Jenkins 
if  they  knew  "Ken  McDonald,  our  man  in 
Minnesota." 

Told  of  this.  McDonald  acknowledged  that 
he  had  met  "Woody  Jenkins  at  a  meeting  of 
the  Tax  Limitation  Council  in  St.  Louis. 
Missouri  In  July  1978."  McDonald  repeated 
that  he  was  not  a  member  of  ALEC,  but  that 
Jenkins  may  have  said  that  he  was  "our  man 
In  Minnesota."  because  McDonald  had  agreed 
to  sponsor  the  tax  limitation  amendment  In 
the  Ftate  legislature. 

McDonald  was  then  told  that  Jenkins 
claimed  that  he  had  met  with  McDonald  In 
Minnesota. 

The  Minnesota  lawmaker  then  recalled  that 
he  may  have  met  with  Jenkins  at  a  meeting 
of  the  Minnesota  Taxpayers  Union  last  year 
In  St.  Paul. 

The  Minnesota  Taxpayers  Union  (not  to 
be  confused  with  the  respected.  If  conserva- 
tive Minnesota  Taxpayers  Association,  a  bus- 
iness-sponsored organization)  is  an  affiliate 
of  the  National  Taxpayers  Union,  a  rieht- 
wlng  group  organized  In  Wa<!hlngton  In  1969, 
according  to  Group  Research,  Inc. 

Organizer  of  the  St.  Louis  conference  is 
a  newer  organization  with  direct  links  to 
the  .Tohn  Birch  Society,  the  National  Tax 
Limitation  Committee,  whose  president  is 
LewU  K  Uhler.  who  operates  out  of  Sacra- 
mento. Calif. 

TThler  was  an  early  member  of  the  John 
Birch  socety.  an  assistant  to  Birch  Congress- 
man John  RouR.selot  (R-Cal).  and  Governor 
Ronald  Reagan's  head  of  the  state  Office  of 
Economic  Oiportunlty. 

McDonald  also  conferred  with  Congress- 
man Hnpedorn  when  the  I«tter  apoeared  at 
thp  Leelciature  during  a  brief  recess  In  Con- 
gress. 

Whether  or  not  McDonald  is  a  member  of 
ALEC,  there  Is  at  least  one  other  Minnesota 
legislator  with  close  ATBC  connections. 

On  January  22.  a  thick,  expensive  binder 
packed  with  material  attacking  the 
Washlnpton.  DC.  voting  rlphts  amendment 
appeared  on  the  desks  of  all  Minnesota 
lawmakers.  The  volume  bore  the  Imprint  of 
ALEC,  and  was  distributed  by  Rep  Adolph 
L.  Kvsm  (TR-Titchfield). 

Just  what  It  cost  ALEC  to  produce  the 
volume  can  only  be  estimated,  but  at  even 
$10  a  copy,  distributed  to  all  201  Senate  and 
House  members  that  comes  to  at  least  $2,010. 

Under  the  rules  of  the  Minnesota  Legis- 
lature, an  organization  that  distributes 
material  to  Infiuence  legislation  within  the 
Capitol  complex  must  be  registered  as  a 
lobbyist. 

Rep.  Ray  Farley  (DPL-St.  Paul)  arose  and 
challenged  the  distribution.  Kvam  offered 
little  In  the  way  of  explanation  of  ALEC.  A 
check  with  the  Ethical  Practices  Commission, 
of  course,  showed  that  ALEC  Is  not  registered 
In  Minnesota,  and  Paricy  made  a  call  to 
ALEC  In  Washington  and  was  told  over  the 
phone  that  the  organization  did  not  consider 
Itself  to  be  lobbying  for  or  against  legislation. 

The  St.  Paul  lawmaker  has  sent  a  letter  of 
protest  to  ALEC  chairman  Carlson. 
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Parley,  who  Is  chairman  of  the  Hotise  Judi- 
ciary Committee,  has  indicated  that  he  la 
also  sending  an  inquiry  to  the  U.S.  Internal 
Revenue  Service  asking  how  an  organization 
lobbying  fcH-  legislation  can  maintain  a  tax 
exempt  status. 

Rep.  Kvam  readily  admits  his  ALEC  mem- 
bership and  says  that  the  organization  is 
"nonpartisan  and  educational  and  drafta 
model  legislation." 

Kvam  said  that  It  was  ALEC  that  asked 
him  "as  a  member  to  distribute  the  DC. 
amendment  book  to  fellow  legislators"  He 
denied  that  ALEC  Is  a  lobbying  group  that 
advocates  certain  legislation. 

Asked  how  this  can  be  squared  with  a  reso- 
lution In  the  book  clearly  stating  that  ALEO 
Is  oppoeed  to  the  DC  amendment,  and 
whether  It  might  not  be  a  violation  of  the 
IRS  code  for  tax-exempt  organizations,  the 
reply  was  "I  suppose  that  it  might  be  con- 
sidered" a  violation. 

Finally,  asked  about  ALECs  connection* 
with  other  radical  right  organizations,  the 
Litchfield  lawmaker  said  that  he  had  "no 
knowledge  of  any  connection  with  organi- 
zations such  as  the  Heritage  Foundation  and 
the  American  Conservative  Union." 

[From  the  Union  Advocate.  Mar  26,  19791 
Statewise  Labor  Opposes  Davis-Bacon 
Repeal 
(By  Gordon  Splelman) 
More  than  25  union  leaders  from  all  over 
the   Stat©    counterattacked    against    a    two- 
pronged     drive     by     antl-unlon     Associated 
Builders  and  Contractors  (ABC)  and  radical 
right-wing   legislators  on   the  Little   Davis- 
Bacon,  prevailing  wage  law  for  state  govern- 
ment construction  projects. 

Led  by  Richard  Radman,  Jr.,  St.  Paul, 
secretary  of  the  local  and  state  Building  and 
Construction  Trades  Council,  the  labor 
leaders  representing  every  trade  and  every 
section  of  Minnesota  one  after  the  other 
voiced  strong  opposition  before  a  House  Sub- 
committee to  attempu  by  the  ABC  and  by 
Reps.  Kenneth  McDonald  (IR-Watertown) 
and  Tom  Rees  (IR-Elko)  to  repeal  the  sUte 
law  which  Is  patterned  after  the  federal 
Davis-Bacon  Law  which  has  been  In  force 
since  1931. 

Radman  answered  alletrations  made  In 
stories  In  the  St.  Paul  Dispatch  that  the 
wage  rates  were  set  by  use  of  "false  docu- 
ments" or  that  "state  officials  may  have 
wasted  millions  of  tax  dollars  by  circum- 
venting" the  1973  state  law  In  favor  of  union 
labor. 

Radman  pointed  out  that  the  Legislature 
only  appropriated  funds  for  three  persons, 
the  division  director  and  two  fleld  Investi- 
gators to  check  on  and  compile  scales  for 
252  different  Job  classifications  in  each  of 
the  87  counties. 

He  pointed  out  that  there  are  procedures 
for  challenging  Incorrect  scales,  and  that 
both  the  contractors  and  the  unions  have 
been  successful  In  getting  Incorrect  wage 
scales  adjusted. 

Without  mentioning  the  Dlsnatch.  Rad- 
man took  Issue  with  the  paper's  claim  that 
"fraudulent"  payment  forms  were  found  In 
the  Department  of  Labor  and  Industry's  files 
for  a  number  of  counties. 

Noting  that  former  Commissioner  E.  I 
"Bud"  Malone  had  ordered  that  the  ques- 
tionable forms  not  be  used  for  the  compila- 
tions, and  that  one  of  the  projxjnent's  com- 
plaints was  that  the  forms  were  kept  on 
file.  Radman  asked.  "Of  what  would  the  De- 
partment be  now  accused,  had  they  de- 
stroyed or  tampered  with  those  files?" 

He  accused  the  ABC  "of  self-interest,  mak- 
ing claims  about  documents  that  were  not 
used.  All  public  correspondence  must  be 
preserved.  They  are  public  records.  Apprecia- 
tion should  be  given  to  Leo  Toung  (division 
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head)  and  to  Bud  Malone  for  doing  a  good 
Job  with  a  limited  staff." 

A  representative  of  the  state  Administra- 
tion Department  told  the  House  committee 
that  his  department  had  made  a  study  of 
the  situation  In  the  Prevailing  Wage  Divi- 
sion to  gather  facts,  but  that  it  had  drawn 
no  conclusions  or  made  any  recommenda- 
tions, because  the  entire  matter  is  to  be 
Investigated  by  the  Legislative  Audit  Com- 
mission, a  Joint  House-Senate  body  chaired 
by  Kep.  Don  Moe  (DFL-St.  Paul). 

This  directly  contradicted  allegations 
made  In  a  Dispatch  story  by  Les  Layton  that 
the  report  said  that  the  "Labor  and  Indus- 
try Department  has  catered  to  organized 
labor"  by  "delaying  publication  of  prevail- 
ing wage  data  for  construction  projects  until 
new  union  contracts  were  reached." 

As  a  matter  of  fact,  since  the  wages  that 
are  set  must  prevail  for  the  entire  follow- 
ing year,  the  rates  must  Include  the  latest 
settlements  to  be  accurate. 

While  Layton  Is  listed  as  one  of  the  St 
Paul  papers  government  news  correspond- 
ents, he  la  not  a  regular  member  of  those 
papers'  Capitol  Bureau  whose  reporters  are 
experienced  In  state  government 

Members  of  two  dozen  unions  ranging 
from  the  Carpenters,  Pipe  Trades,  Team- 
sters. Sheet  Metal  Workers.  Laborers  and 
Building  Trades  council  from  all  corners  of 
the  state  appeared  against  the  McDonald 
measure,  as  did  a  good  representation  of 
contrsu:tors  from  various  parts  of  the  state 
who  pointed  out  that  their  ability  to  pay 
decent  wages  required  preservation  of  the 
Little  Davis-Bacon  Law. 

This  Included  representatives  of  associa- 
tions such  as  the  National  Electrical  Con- 
tractors Association  (NECA)  which  gave 
unqualified  support  to  keep  the  law. 

"Not  only  wages  are  involved,  but  the 
quality  of  the  work  depends  on  the  experi- 
ence and  the  apprenticeship  training  ac- 
quired by  union  crafts  persons."  the  law- 
makers were  told. 

Oeorge  Sundstrom.  Sheet  Metal  Workers 
Union,  Duluth.  compared  repeal  of  Davis- 
Bacon  with  a  situation  where  legislators  In- 
stead of  receiving  their  816,500  salary  and 
per  diem,  would  run  for  election  "based  on 
the  lowest  rate  somebody  would  take  It  for  " 

"What  If  somebody  would  run  for  your 
Job  and  say,  '111  take  It  for  $10,000.'  while 
somebody  else  would  do  It  for  89,000.  '  he 
asked. 

Bon  Scott,  director  of  the  Labor  Education 
and  Advancement  Program  (LEAP)  of  the 
St.  Paul  Urban  League,  testified  that  Davis- 
Bacon  repeal  would  wipe  out  advances  that 
minorities  have  made  In  entering  the  skilled 
trades  In  cooperation  with  the  labor  unions 

It  was  noted  that  St.  Paul  and  Minneapolis 
have  consistently  ranked  first  and  second  in 
the  nation  In  minority  recruitment  and  there 
Is  progress  In  recruiting  women. 

Not  only  were  the  Building  Trades  unions 
represented  but  representatives  of  unions 
that  are  not  directly  affected  such  as  the 
United  Transportation  Union,  the  State. 
County  and  Municipal  Employees,  Railway 
and  Airline  Clerks  opposed  repeal. 

As  a  Steelworker  put  it,  "Repeal  Bacon- 
Davis  and  they'll  be  coming  to  undermine  our 
wage  gains  next." 

So  unusual  was  the  attack  on  Davis-Bacon, 
that  It  led  to  the  appearance  of  Rep.  James 
Rice  (DPL-Mpls.),  chairman  of  the  full  La- 
bor-Management Committee,  to  protest  the 
repeal  attempt.  Rice  called  for  tighter  en- 
forcement of  the  law,  not  repeal. 

Although  Wednesday's  session  of  the  sub- 
committee was  supposed  to  have  been  de- 
voted to  opponents  of  repeal.  McDonald  was 
allowed  to  Introduce  Prof  A.  J.  Thleblot,  of 
the  University  of  Pennsylvania,  an  opponent 
of  both  federal  and  state  prevailing  wage 
laws  who  maintained  that  they  "upset  nor- 
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mal  workings  of  the  market  place."  and  com- 
pared them  with  minimum  wage  laws  which 
he  also  opposes. 

Thleblot  admitted  that  not  only  were  his 
expenses  in  coming  to  Minnesota  paid  for 
by  the  ABC  contractors,  but  that  he  ex- 
pected "a  fee"  from  ABC  for  his  appearance 
as  well. 

Thieblofs  data  which  has  been  used  in 
attacks  on  Davis-Bacon-type  laws  all  over 
the  country,  was  Itself  attacked  by  U.S.  Sec- 
retary of  Labor  Ray  Marshall  as  "inconclu- 
sive" and  that  "The  General  Accounting 
Office  Itself  expressed  the  same  conclusion." 

Inspired  by  conservative  and  right-wing 
elements,  many  of  the  bills  Introduced  in 
state  legislatures  thus  far  Include  attempts 
at  out-right  repeal  of  prevailing  wage  laws  in 
Illinois.  Indiana.  Minnesota,  Texas,  Utah  and 
Wyoming. 

Bills  to  reduce  coverage  include  proposals 
to  exclude  projects  In  Massachusetts.  Arkan- 
sas, Missouri,  and  New  Mexico.  A  Washing- 
ton State  bill  would  limit  application  of  the 
law  to  laoorers 

Other  attempts  to  lower  standards  or 
weaken  administration  have  been  proposed 
in  Massachusetts,  Montana,  West  Virginia 
and  Missouri  where  a  bill  seeks  to  remove 
state  labor  department  Jurisdiction  over  the 
law. 

On  the  plus  side,  bills  in  Hawaii  and  Mas- 
sachusetts would  expand  coverage  to  Include 
public  utility  construction  A  bill  in  the  New 
York  legislature  would  authorize  administra- 
tive assessment  of  civil  penalties  for  wage 
underpayments 

Also,  a  New  Jersey  bill  calls  for  collection 
from  violators  of  administrative  expenses  In- 
curred in  recovery  of  underpayments,  and 
administrative  enforcement  powers  would 
be  strengthened  by  a  bill  In  the  Montana 
legislature. 

I  Prom  the  Union  Advocate.  Apr.  2.  1979] 
State    Davis-Bacon    Repeal    Bill    Is    Killed 
(By  Gordon  Splelman) 
"If  you  want  to  be  the  champion  of  right- 
wing  America  that's  your  privilege,  but  don't 
try  to  destroy  my  reputation,  or  that  of  a  lot 
of  good  people  in  the  department."  former 
Labor    and     Industry     Commissioner     E     I 
"Bud"  Malone  told  state  Rep    Kenneth  Mc- 
Donald (IR-Watertown)  in  an  eyeball  to  eye- 
ball  confrontation   Immediately   following  a 
meeting  of  a  House  Labor-Management  Sub- 
committee which  voted  down  9-1   repeal  of 
the  states  Little  Davis-Bacon  prevailing  wage 
law 

The  former  commissioner  was  the  last  of  a 
number  of  witnesses  called  before  the  sub- 
committee by  Rep  Mary  Murphy  {DFL-Her- 
mantown)  to  explain  the  workings  of  the  de- 
partment, and  particularly  of  the  Prevailing 
Wage  Division  which  has  been  under  attack 
by  McDonald,  who  has  been  linked  to  radical 
right  wing  political  groups. 

New  Commlslsoner  Harry  Petersen  led  off 
the  testimony  explaining  the  structure  of  the 
Labor-Industry  Department  which  admlnis- 
tTs  worker  protection  laws  Including  Min- 
imum Wage.  Child  Labor,  Pension  Protection. 
Fee  Employment  Agencies  Apprenticeship. 
Occupational  Safety  and  Health  (OSHA).  and 
the  Prevailing  Wage  Law, 

The  commissioner  said  that  he  had  only 
been  on  the  job  for  four  weeks  and  has  much 
to  learn  about  the  department  operations 
and  staffing 

Questioned  about  the  budget,  Peterson 
said  that  Governor  Al  Quie  and  he  were 
studying  the  matter  of  the  staffing  of  the 
Prevailing  Wage  Division  whose  compilations 
have  been  under  attack  by  McDonald  and  the 
Associated  Builders  and  Contractors  (ABC), 
and  In  the  St    Paul  newspapers. 

He  pointed  out  that  the  division  had  a  total 
of  four  people,  the  division  head,  two  field 
investigators  and  a  clerk,  to  compile  the  pre- 
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vailing  wages   annually   in  each  of  the  87 

counties. 

Division  Director  Leo  Young  testified  that 
it  Is  "physically  Impossible"  for  the  two  field 
persons  "to  accomplish  this." 

In  response  to  a  question  from  the  com- 
mittee, Young  said  that  he  estimated  that  it 
would  take  an  additional  "6  or  7  more  peo- 
ple" to  do  the  Job  without  errors. 

The  fireworks  came  when  Malone  was 
called  to  the  stand. 

He  bluntly  told  the  lawmakers  that  they 
were  responsible  for  putting  on  the  depart- 
ment administration  of  more  and  more  "good 
laws"  without  giving  the  department  the  per- 
sonnel to  carry  out  those  responsibilities. 

Malone.  who  Is  now  director  of  Industrial 
relations  for  Northern  States  Power  Company, 
said  that  "if  any  commissioner  made  a  more 
aggressive  plea  for  adequate  staffing,  I'd  like 
to  know  who  It  Is." 

He  stated  that  in  the  1971-72  session,  he 
asked  for  71  more  employees,  then  Gov. 
Harold  LeVander  recommended  40.  "I  got 
15,  "  he  said. 

In  the  1973-74  session  when  the  state  OSHA 
was  Instituted,  he  asked  for  77  people,  the 
governor  recommended  54,  and  he  got  19 
funded  by  the  legislature.  In  1976-76,  Malone 
said  he  asked  for  70.  and  got  17.  In  1977-78. 
the  commlsloner  said  he  needed  44  more 
employees  and  wound  up  getting  9. 

"This  year,  I  said  that  we  needed  57  peo- 
ple, and  you  notice  I  don't  work  here  any 
more,"  said  Malone,  "My  option  was  not 
picked  up"  referring  to  the  fact  that  Gover- 
nor Quie  had  replaced  him  with  Peterson,  in 
spite  of  the  opposition  by  labor. 

He  defended  Young  as  "an  honest  and 
honorable  guy,  who  has  been  kicked  from 
pillar  to  post."  Malone  called  attention  to  a 
1975  memorandum  which  directed  the  divi- 
sion to  Ignore  so-called  "proof  of  evidence" 
forms  submitted  to  the  department  in  com- 
piling the  wage  rates.  It  Is  these  forms  that 
have  come  under  attack  from  McDonald  and 
the  ABO. 

As  to  why  the  forms  are  still  in  depart- 
ment files,  Malone  replied,  "You  don't  take 
public  documents  and  throw  them  away."  He 
pointed  out  to  the  legislators  that  they  often 
receive  letters  from  constituents  making 
complaints.  "Even  if  there  are  some  mistakes 
or  Inacuracles  in  their  letters,  you  stIU  keep 
them  on  hand  for  reference  and  follow  up." 

Then  turning  to  McDonald  who  was  seated 
at  the  committee  table,  although  not  a 
member,  he  thundered.  "How  many  times 
did  you  come  to  me  and  ask  any  questions 
about  the  department?" 

McDonald  replied,  "never." 

Then  Malone  asked,  "Have  you  ever  even 
been  with  the  Department  of  Labor  and 
Industry?"  And  again  the  reply  was  "never." 

The  former  commissioner  concluded  by 
saying  that  he  had  been  in  state  government 
for  11  years  "and  even  my  worst  critic  never 
challenged  my  honesty." 

He  gave  the  committee  a  copy  of  a  letter 
from  the  manager  of  the  ABC  in  which  the 
admitted  foe  of  the  Little  Davis-Bacon  Law 
said  that  the  Department  "did  the  best  with 
what  we  had." 

Praising  Malone,  Rep.  Lynn  Carlson  (DFL- 
Brooklyn  Center)  moved  that  McDonald's 
bill  be  tabled. 

After  McDonald  made  a  futile  effort  to 
have  the  bill  kept  alive  by  sending  it  to  the 
Government  Operation  Committee,  the  Labor 
subcommittee  voted  9-1  to  table. 

Voting  to  table  were  Republicans  Blers- 
dorf,  James  Evans  (Detroit  Lakes i.  Jim  Heap 
(Robblnsdale).  and  Robert  Relf  (White  Bear 
Lake) ,  and  DPLers  Carlson,  Arlene  Lehto 
(Duluth).  James  Metzen  (S,  St.  Paul), 
Donald  Moe  (St.  Paul),  and  chairman  Mur- 
phy. 

Lone  vote  against  killing  the  bill  was  from 
Republican  Joseph  Nlehaus.  (Sauk  Centre).* 
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A  BILL  FOR  THE  RELIEF  OP 
CHARLES  J.  MANGAN 


HON.  HERBERT  E.  HARRIS  W 

OF   VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  HARRIS.  Mr.  Speaker,  today  I 
have  introduced  a  private  bill  for  the 
relief  of  Charles  J.  Mangan  to  remove 
the  burden  of  certain  penalties  which 
were  imposed  on  him  under  section  6672 
of  the  Internal  Revenue  Code  of  1954. 

In  1976,  Mr.  Mangan  brought  a  refund 
suit  in  the  U.S.  District  Court  for  the 
Eastern  District  of  Virginia  to  recover 
"responsible  officer"  penalties  assessed 
against  him  and  partially  collected  in 
connection  with  his  association  with  two 
corporations,  Amtco,  Inc.,  and  Autogen 
Machine  Products,  Inc.  The  district  judge 
rendered  verdicts  in  the  cases,  one  in  Mr. 
Mangan's  favor,  one  in  favor  of  the 
United  States.  As  a  result,  Mr.  Mangan 
has  been  ordered  to  pay  the  U.S.  Govern- 
ment an  amount  in  excess  of  $25,000. 

Such  liability  was  incurred  because 
Amtco,  Inc.,  did  not  pay  certain  with- 
holding taxes  and  social  security  taxes 
for  the  period  January  1,  1970,  through 
June  30,  1970,  while  Charles  Mangan  was 
president  and  a  shareholder  of  the  cor- 
poration. 

Both  the  taxpayer  and  the  United 
States  noted  appeals  in  the  cases  but  both 
were  subsequently  withdrawn  as  both 
sides  believed  that  a  reversal  in  either 
case  would  be  unlikely.  The  time  for  ap- 
pealing the  district  judgement  has  since 
expired,  and  Mr.  Mangan  has  no  further 
legal  remedies  available  to  him. 

This  case  is  not  a  complicated  tax 
matter.  When  cash  flow  problems  make  it 
impossible  for  employers  to  withhold  so- 
cial security  and  income  taxes  from  the 
wages  of  its  employees,  the  Internal  Rev- 
enue Service  is  authorized  to  collect  a 
penalty  equal  to  100  percent  of  these 
taxes  from  the  responsible  person.  This 
person  must  not  only  be  responsible,  but 
his  conduct  in  not  paying  the  taxes  must 
demonstrate  both  deliberate  and  willful 
avoidance.  Mr.  Mangan  did  not  display 
deliberate  or  willful  avoidance.  On  the 
contrary,  he  made  every  effort  to  fulfill 
his  obligations. 

During  his  first  5  years  as  Amtco's 
chief  executive  oflBcer,  Mr.  Mangan 
faithfully  fulfilled  the  company's  with- 
holding tax  obligations.  However,  in  De- 
cember 1969,  the  corporation  suffered  a 
sudden  financial  reversal.  It  only  had 
the  money  to  meet  the  net  payroll  and 
did  not  have  the  money  to  set  aside  the 
employee  income  taxes  and  social  secur- 
ity taxes.  Therefore,  for  the  first  time 
in  Amtco's  history,  it  failed  to  make  a 
timely  deposit  to  the  Federal  Reserve 
bank  of  its  withheld  taxes  for  the  month 
of  December  1969.  However,  as  a  result 
of  the  concern  and  the  efforts  of  Mr. 
Mangan,  the  corporation  during  his  re- 
maining association  before  July  28,  1970, 
paid  these  taxes  for  December. 

On  July  28, 1970,  Mr.  Mangan  resigned 
as  president  of  Amtco,  Inc.  Until  the 
time  of  his  resignation,  Mr.  Mangan 
made  deliberate,  conscientious,  and  in- 
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tentional  efforts  to  do  all  that  was  hu- 
manly possible  under  the  circumstances 
to  keep  the  payroll  taxes  of  the  corpora- 
tion current.  He  was  in  constant  nego- 
tiations with  the  corporation  for  a  plan 
which  would  provide  the  corporation 
with  the  funds  to  pay  these  taxes  and 
bring  its  other  obligations  current. 

In  January  1971,  Mr.  Mangan  after 
having  been  unemployed  for  6  months, 
liquidated  his  only  remaining  personal 
asset — $32,000  worth  of  stock  in  a  res- 
taurant. He  contributed  the  proceeds  of 
this  sale  to  the  corporation  in  return  for 
stock  and  an  agreement  signed  by  the 
corporation's  director  and  other  stock- 
holders that  these  funds  would  be  paid 
to  the  Internal  Revenue  Service  to  satis- 
fy the  corporation's  tax  liability. 

The  financial  condition  of  the  com- 
pany improved  in  January  after  Mr. 
Mangan  and  others  purchased  $64,000  of 
preferred  stock  from  the  corporation  to 
give  it  funds,  but  the  directing  head  of 
the  corporation  used  these  funds  to  pay 
and  increase  salaries  and  secure  manage- 
ment consultant  service,  rather  than  for 
the  payment  of  the  withheld  taxes  per 
the  agreement  with  Mr.  Mangan.  Fur- 
ther the  Internal  Revenue  Service  repre- 
sentative assigned  to  collect  these  taxes 
was  aware,  on  and  after  September  of 
1970,  of  the  financial  condition  of  the 
corporation.  The  representative  volun- 
tarily allowed  the  corporation  to  use  its 
funds  to  maintain  the  organization  for 
another  year  and  a  half  to  pay  other  in- 
ferior creditors.  The  Internal  Revenue 
Service  could  have  collected  taxes  but 
failed  to  do  so. 

Mr.  Mangan  made  a  sincere  effort  to 
help  Amtco  satisfy  its  obligation  to  the 
Internal  Revenue  Service  for  the  em- 
plo>Tnent  taxes  withheld  from  the  em- 
ployees during  his  effective  control  of 
the  corporation.  I  urge  the  favorable 
consideration  of  this  bill.« 
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A    TORRANCE,    CALIF.,    SALUTE    TO 
ITS  SCHOOL  EMPLOYEES 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday  April  24, 1979 

•  Mr.  DORNAN.  Mr.  Speaker,  I  have  the 
distinguished  honor  of  paying  tribute  to 
the  retiring  employees  of  the  Torrance, 
Calif..  Unified  School  District.  Each  in- 
dividual will  be  recognized  for  outstand- 
ing service  during  the  seventh  annual 
employees  recognition  banquet  to  be 
attended  by  300  citizens  on  May  4. 

These  employees  have  proven  them- 
selves dedicated  contributors  to  the  edu- 
cational needs  of  the  children  of  Tor- 
rance and  they  will  long  be  remembered 
for  their  excellent  service. 

Mr.  Speaker.  I  call  attention  to  my  col- 
leagues in  the  House  of  Representatives 
a  fine  group  of  citizens  who  are  appreci- 
ated by  the  residents  of  the  south  bay. 

To  be  honored  on  May  4  are : 
List   of   Torrance.   Calif..   School  Retirees 

Mr.  Pete  Dodos.  Maintenance  and  Repair- 
man. 
Miss  Doris  Avis.  Elementary  Teacher. 


Mr.    Clifford    Graybel,    Elementary    Coun- 
selor 

Mr.  Victor  KUburn.  Elementary  PrincipaL 

Mrs.  Lyda  Slkkema. 

Mrs.  Doris  Bagwell. 

Mrs  Julia  Barck,  Clerk  Typist. 

Mrs  Gertrude  Chapln.  Manager. 

Mrs.   Jeanne   Clayton.   Elementary   School 
Secretary. 

Mr.   Charles  Conze.   General   Maintenance 
Foreman. 

Mrs  Mary  A.  Ellason. 

Mrs    Edna  Goodrow,  Senior  Stenographer, 

Mr.  Joseph  Gorgogllone,  Custodian. 

Mr,  WUlard  Jackson,  Custodian. 

Mrs  Bessie  KIdner,  Cook. 

Mr.  Bernard  MIgnl.  Maintenance  Planner. 

Mr.  Mack  Monroe,  Maintenance  Mechanic. 

Mr.  George  Relnert,  Buyer /Purchaser 

Mr   Heber  Themm.  Maintenance  Mechanic. 

Mrs.    Betty    Jean    Tuzzolino,    Elementary 
School  Secretary 

Mr.  Joe  DeBry.  Carpenter. 

Miss  Marjorie  Carey.  Teacher. 

Mrs.  Odessa  DeBerry,  Teacher 

Mrs  Dorothy  Praser.  Elementary  Counselor. 

Mrs   June  Linnemeyer,  Staff  Assistant, 

Mrs.  Frances  Murphy,  Teacher. 

Mr.  Lehr  Mushrush.  Teacher. 

Mr.  Edward  Nupoli.  Teacher. 

Mrs     Genevieve    Ramirez.    Advanced    Ed 
Teacher. 

Mrs  Wanda  Reynolds.  Teacher. 

Ms  Dortha  Simmons.  Teacher. 

Mr.  Roland  Smith.  Teacher. 

Mrs  Jeannette  Muth,  Teacher. 

Mrs.  Martha  Sumner.  Teacher. 

Mrs.      Deanne      Hillendahl.      Elementary 
Teacher. 

Mr  Bobby  Webber,  High  School  Counselor. 

Mrs    Ruth  Barr.  High  School  Counselor. 

Mrs   Virginia  FIgueredo,  Teacher. 

Mr.  James  Hamilton,  Teacher. 

Mrs.  Ruth  Westerholm.  Teacher. 

Mrs.  Thelma  Delameter 

Mrs.  Adele  Betts,  Account  Clerk. 

Mrs.    Evelyn    Sexton.    High    School    Ste- 
nographer. 

Mrs.  Elodle  Pearson.   Elementary  Teacher, 

Mr   James  Callender.  Head  Custodian 

Mrs.  Florence  Dalelle  0 


DAYS    OF   REMEMBRANCE    OF   THE 
VICTIMS    OF    THE    HOLOCAUST 


HON.  NORMAN  F.  LENT 

OF    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday.  April  24,  1979 

•  Mr.  LENT.  Mr.  Speaker,  we  observe 
this  day  as  International  Holocaust  Com- 
memoration Da  v.  As  part  of  the  observ'- 
ance  we  have  had  a  most  solemn  and 
moving  ceremony  in  the  rotunda  of  our 
Capitol  And  on  April  28  and  29  by  Presi- 
dential proclamation,  the  entire  United 
States  will  observe  Days  of  Remembrance 
of  the  Victims  of  the  Holocaust. 

In  such  commemorations  we  join  in 
."solemn  tribute  to  the  victims  of  one  of 
the  most  terrible  crimes  recorded  in  hu- 
man history;  the  holocaust,  in  which 
6  million  Jews  were  murdered  by  the  evil 
regime  of  Adolf  Hitler  and  his  Nazi  fol- 
lowers. The  Nazi  program  of  extermina- 
tion was  revealed  in  horrifving  detail 
near  the  end  of  World  'War  II  as  allied 
armies  liberated  the  concentration  camps 
where  the  campaign  of  genocide  reached 
its  peak.  The  names  of  those  infamous 
camps — Dachau.  Auschwitz,  Buchen- 
wald  Treblinka — are  etched  forever  In 
the  memories  of  those  of  us  who  experi- 
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enced  the  numbing  days  when  the  ema- 
ciated survivors  in  the  camps  bore  wit- 
ness to  the  awful  deaths  of  their  brothers 
and  sisters,  fathers  and  mothers,  wives 
and  husbands,  relatives  and  friends. 

The  grim  sights  and  sounds  we  saw 
and  heard  34  years  ago  this  month  can 
never  be  erased  from  our  memories.  We 
can  never  forget  the  terrible  human  trag- 
edy encompassed  by  the  holocaust  in 
Nazi  Germany  and  Nazi-occupied  ter- 
ritory. 

In  these  days  of  commemoration  we 
bear  a  special  responsibility  to  make  cer- 
ceftain  that  those  who  have  no  direct 
recollection  of  the  holocaust  fully  appre- 
ciate the  extent  of  the  human  savagery 
that  It  loosed  upon  a  hapless  people.  We 
bear  a  special  responsibility  to  make  cer- 
tain that  they  fully  appreciate  the 
tremendous  courage,  perserverance,  and 
will  to  endure  with  which  millions  of 
Jews  met  the  awful  tribulations  of  those 
years  of  terror. 

Mr.  Speaker,  nothing  should  be  per- 
mitted to  erase  from  our  conscience  the 
burden  of  the  inhuman  cruelty  that  was 
Inflicted  upon  so  many  mUlions  of  per- 
sons simply  because  they  were  Jews. 
Future  generations  must  recall  as  vivid- 
ly as  we  those  tragic  circumstances  so 
that  such  a  terrible  crime  against  hu- 
manity can  never  again  be  perpetrated. 

Let  us  adopt  as  our  guide  the  famed 
epitaph  at  Yad  Vashem,  the  Israel 
memorial  to  the  victims  of  the  holocaust. 
The  epitaph  says: 

Keep  not  silent.  Forget  not  the  deeds  of 
tyranny,  cry  out  at  the  disaster  of  a  people. 
recount  It  unto  your  children,  and  they  unto 
theirs  from  generation  unto  generation,  that 
hordes  swept  In.  ran  wild  and  savage. 

Yes,  Mr.  Speaker,  we  must  recount 
unto  our  children,  and  they  unto  theirs 
the  awful  record  of  the  holocaust.  And 
we  have  a  further  responsibility.  It  is 
our  responsibility— and  the  responsibility 
of  those  who  follow  us — to  challenge 
tyranny  and  oppression:  to  oppose  big- 
otry and  hatred. 

It  Is  our  responsibility — and  the  re- 
sponsibility of  those  who  follow  us — to 
maintain  those  great  principles  of  free- 
dom, equality,  and  justice  upon  which 
our  great  Nation  was  founded.  In  those 
principles  lie  our  safeguard  against 
another  holocaust. 

Mr.  Speaker,  we  pray  that  the  tragic 
circumstances  we  commemorate  today 
never  return.  We  pray  that  the  memory 
of  the  6  million  who  died  in  the  holocaust 
will  keep  alive  our  determination  to  pre- 
vent any  recurrence  of  such  a  monstrous 
crime. 

Let  us  carry  this  inscription  in  our 
hearts:  "Never  again."* 


THE  50TH  ANNIVERSARY  OF  VEN- 
TXniA  COUNTY  CHAPTER  OF 
AHEPA 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24,  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
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inform  my  colleagues  of  the  upcoming 
50-year  anniversary  celebration  of  the 
Ventura  County  Chapter  of  Ahepa 
(American  Hellenic  Educational  and 
Progressive  Association  > .  The  celebra- 
tion, to  be  held  on  April  29  at  the  Pier- 
pont  Inn  in  Ventura,  Calif.,  will  honor 
the  following  senior  members  of  the 
chapter  and  respected  members  of  the 
constituency:  Gus  Booth,  Frank  Corey, 
Harry  Kam,  Nick  Melonas,  George  Pou- 
los,  and  John  Simitzi.« 
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'TRIBUTE      TO      AIR      FORCE      COL. 
DONALD  K.  WINSTON 


HON.  ELWOOD  HILLIS 

OP   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  HILLIS.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  the  House 
the  outstanding  record  of  Air  Force  Col. 
Donald  K.  Winston  who,  for  the  past  19 
months,  has  served  as  Commander  of 
the  305th  Air  Refueling  Wing  of  the 
Strategic  Air  Command  located  at  Gris- 
som  Air  Force  Base  in  Indiana. 

On  April  6  I  had  the  honor  of  taking 
part  in  a  change  of  command  ceremony 
at  Grissom  which  marked  an  end  to 
Colonel  Winston's  tour  of  duty  at  that 
base.  In  the  few  short  years  of  his  as- 
signment there  Colonel  Winston,  by  his 
job  performance  and  his  good  relations 
with  the  adjacent  communities,  did 
much  to  enhance  the  image  of  both  the 
Air  Force  and  the  military.  It  is  appro- 
priate, I  feel,  to  note  a  few  of  his  achieve- 
ments. 

Having  recently  been  on  base,  I  can 
personally  attest  to  the  excellent  phys- 
ical condition  of  the  buildings,  grounds, 
and  facilities  at  Grissom.  Colonel  Wins- 
ton has.  with  diligence  and  good  man- 
agement, left  Grissom  Air  Force  Base  in 
probably  the  best  shape  it  has  been  in 
since  World  War  II. 

Furthermore,  both  the  officers  corn 
and  the  enlisted  personnel  under  his 
command  have  proven  to  be  efficient 
and  professional.  Their  high  motivation, 
and  the  performance  record  of  the  305th 
Air  Refueling  Wing,  speaks  well  of 
Colonel  Winston  as  an  officer  who  under- 
stands and  utilizes  the  tools  of  personal 
leadership. 

Perhaps  the  best  example  of  his 
leadership,  however,  came  in  January  of 
this  year  when  Colonel  Winston  was  ap- 
pointed Tanker  Task  Force  Commander 
for  a  special  mission  which  was  designed 
to  quickly  deploy  12  F-15  fighters  from 
the  United  States  to  Saudi  Arabia.  This 
operation  depended  on  the  ability  of 
the  tanker  planes  under  Colonel  Wins- 
ton's command  to  refuel  the  fighters  in 
flight,  thereby  extending  their  range. 
The  success  of  this  mission  clearly 
demonstrated  not  only  Don  Winston's 
expertise  in  the  essential  field  of  air-to- 
air  refueling,  but  it  also  proved  the 
readiness,  skill  and  stamina  of  the  men 
and  equipment  under  his  command. 


Colonel  Winston  symbolizes  the  finest 
tradition  of  today's  military  officer.  I  am 
confident  that  he  will  serve  ably  and 
well  in  his  new  assignment  as  Director 
of  Assignments  at  the  Strategic  Air  Com- 
mand Headquarters  in  Omaha,  Nebr. 
He  will  be  missed  at  Grissom  Air  Force 
Base  and  in  the  central  Indiana  com- 
munities surrounding  it.  I  wish  Colonel 
Winston  the  very  best  luck  and  good 
fortune  as  he  continues  his  excellent 
career  in  the  Air  Force.* 


1978-79  SEVENTH  DISTRICT  CON- 
GRESSIONAL YOUTH  ADVISORY 
COMMITTEE 


HON.  CLARENCE  J.  BROWN 

OP   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  I 
want  to  take  this  opportunity  to  advise 
my  colleagues  that  the  1978-79  Seventh 
District  Congressional  Youth  Advisory 
Council  members  have  completed  their 
work  and  have  reported  to  me  on  the  four 
legislative  issues  selected  for  study  dur- 
ing the  current  school  year. 

I  am  pleased  to  place  these  reports  in 
the  Record  for  the  benefit  of  my 
colleagues. 

This  is  the  eighth  year  that  I  have 
sponsored  the  Seventh  District  Congres- 
sional Youth  Advisory  Council,  which 
consists  of  upperclassmen  from  approxi- 
mately 40  high  schools  and  joint  voca- 
tional schools  throughout  my  district. 

The  council  is  organized  each  autumn, 
at  which  time  each  of  four  committees 
selects  a  legislative  topic  to  study  during 
the  year.  Following  the  organizational 
meeting,  each  of  the  students  receives  a 
packet  of  information  from  me,  com- 
piled with  the  assistance  of  the  Library 
of  Congress  and  through  the  cooperation 
of  the  congressional  committees  with 
jurisdiction  over  each  topic.  The  packets 
contain  a  broad  range  of  viewpoints  con- 
cerning each  legislative  topic  and  give 
the  students  a  representative  background 
of  the  issues  upon  which  to  build  their 
opinions  as  they  study  the  legislation. 

In  November  and  December  of  last 
year,  each  of  the  committees  conducted 
a  1-day  hearing  with  expert  witnesses 
representing  the  broadest  possible  spec- 
trum of  viewpoints  on  each  topic.  Fol- 
lowing the  hearings,  the  committees 
began  drafting  their  final  reports  and 
recommendations  on  their  selected 
topics.  On  March  30,  all  of  the  council 
members  met  at  Urbana  College  to  pre- 
sent, discuss  and  vote  on  the  issues. 

Before  I  detail  their  findings,  I  want  to 
again  compliment  the  student  partici- 
pants. These  students  took  many  hours 
of  their  own  time  to  study  the  issues,  de- 
bate the  topics  among  themselves  in 
committee  meetings,  attend  the  1-day 
hearing  and  then  prepare  the  reports  for 
my  consideration. 
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CAl  to  tbe  vetoed  bill,  but  minus  the  carrier 
authorization,   was  then   nassed  and  slsned 
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I  also  want  to  thank  the  faculty  ad- 
visors from  the  high  schools  who  assisted 
the  students  during  the  year,  as  well  as 
the  witnesses  who  took  time  to  travel  to 
the  seventh  district  to  appear  before  the 
committee  hearings.  These  two  groups' 
participation,  I  am  certain,  contributed 
greatly  to  the  successful  conclusion  of 
the  council  members'  work. 

This  year  the  four  committees  studied 
and  reported  on  four  topics:  Champaign- 
Logan  Counties  Committee,  Modification 
of  the  Delaney  Clause;  Clark  County 
Committee,  No-Fault  Auto  Insurance; 
Greene  County  Mad  River  Township 
Committee,  Federal  Spending  Limita- 
tion; and  Marion-Union  Counties  Com- 
mittee, Universal  Service.^ 


THE    UNITED    STATES    NEEDS    AN- 
OTHER NUCLEAR  CARRIER— NOW 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24,  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  I  wish  to 
submit  this  article  from  the  April  1979 
issue  of  Sea  Power  to  the  Record  on  the 
need  for  a  new  nuclear  carrier.  J.  Wil- 
liam Middendorf  II,  former  Secretary  of 
the  Nav>',  and  Adm.  Thomas  H.  Moorer, 
USN  (retired^  Chairman  of  the  Joint 
Chiefs  of  Staff  from  1970  to  1974,  present 
some  important  arguments  for  the  need 
for  a  nuclear  carrier  as  opposed  to  a 
conventional  carrier.  The  President  in 
his  veto  message  of  last  year's  defense 
authorization  bill  promised  that  he  would 
include  fimds  in  his  1980  budget  request 
for  a  new  carrier,  though  he  did  not 
specify  which  kind.  I  ask  my  colleagues 
to  take  all  factors  Into  consideration  re- 
garding the  new  carrier  and  to  read  the 
following  article  which  explains  why  the 
nuclear  is  far  superior  and  more  cost- 
effective  than  the  conventional  model. 
The  United  States  Needs  Another 
Nuclear  Carrier — Now 
(By  J.  William  Meddendorf  II  and  Admiral 
Thomas  H.  Moorer) 

On  the  26th  of  March.  Israel's  Prime  Min- 
ister Menachem  Begin  and  Egypt's  Anwar 
Sadat,  with  U.S.  President  Jimmy  Carter  act- 
ing as  witness,  signed  the  peace  treaty  be- 
tween their  two  nations  which  history  may 
later  record  as  the  first  step  toward  a  perma- 
nent and  lasting  peace  between  all  nations 
In  the  Mideast. 

That  It  was,  however,  only  the  first  step  of 
many  which  must  still  be  taken  was  dra- 
matically emphasized  the  very  next  day  when 
OPEC  (the  Organization  of  Petroleum  Ex- 
porting Countries)  announced  It  would  In- 
crease the  basic  price  of  oil  by  9  percent— to 
$14.54  a  barrel — and  also  permit  each  mem- 
ber country  of  OPEC  to  Impose  additional 
surcharges  of  as-yet-undetermlned  amounts. 

The  new  OPEC  Increase  (the  first  of  sev- 
eral retaliatory  measures  taken)  was  the 
seventh  since  1  January  1973,  when  the  price 
was  only  $2.59  per  barrel,  and  has  caused 
serious  apprehension  among  Western  nations 
already  concerned  about  the  recent  change 
of  government  In  Iran  and  the  increasingly 
dangerous    military    threat    against    Saudi 


EXTENSIONS  OF  REMARKS 

Arabia  and  other  countries  In   the  Persian 
Oulf/ Arabian  Sea  area. 

Because  of  that  threat,  the  Defense  De- 
partment is  now  reportedly  considering 
organization  of  a  new  U.S.  naval  force — 
which  would  be  called  the  Fifth  Fleet — to 
patrol  those  areas  of  the  Indian  Ocean  con- 
sidered essential  to  the  Interests  of  the 
United  States  and  Its  allies  around  the 
world. 

But  those  naval  forces — which  means,  for 
most  practical  purposes,  the  Navy's  carrier 
task  forces — are  already  stretched  very,  very 
thin,  and  they  are  constantly  overworked. 

One  reason  they  are  overworked,  of  course, 
Is  that  In  one  crisis  situation  after  another 
successive  commanders-in-chief  have  real- 
ized that  the  carriers  are  often  the  only  Im- 
mediate deployable  Instrument  of  national 
military  power  available  to  them.  The  most 
recent  crisis  sorties  were  those  made  by  the 
U.S.S.  Constellation,  ordered  by  President 
Carter  twice  within  a  matter  of  weeks  to  the 
Indian  Ocean. 

It  Is  worth  noting  that  the  ConsteUation 
was  accompanied  by  two  tankers.  The  tank- 
ers slowed  her  down,  but  without  them  she 
could  not  have  continued  operations 

Besides  being  overworked,  our  carriers  are 
also  overaged.  Before  another  carrier  of  any 
type  could  be  operational,  only  four  of  the 
13  carriers  now  In  the  fleet  would  be  less 
than  25  years  old.  The  operational  life  of 
some  of  the  larger  deck  carriers  is  being 
stretched  out.  at  a  cost  of  hundreds  of  mil- 
lions of  dollars,  through  what  Is  called  a 
"service  life  extension  program,"  or  SLEP, 
but  If  experience  with  similar  makeshift 
programs  In  the  past  teaches  us  anything 
It  Is  what  we  almost  always  wind  up  with 
le.ss  capability  than  needed  or  anticipated, 
and  at  much  higher  cost  than  originally 
projected. 

All  of  the  foregoing  argues  compelUnijly, 
In  our  opinion,  for  construction  of  at  least 
one  more  nuclear  carrier  (or  CVN)  of  the 
Nlmltz  class  for  the  U.S.  Navy. 

As  most  Informed  Americans  are  aware, 
one  of  the  major  Issues  to  be  decided  by  Con- 
gress In  Its  consideration  of  the  Defense  De- 
partment's budget  for  the  new  fiscal  year  (FY 
1980)  starting  on  1  October  is  whether  the 
aircraft  carrier  reqviested  In  the  budget  sub- 
mitted by  the  President  should  be  nuclear- 
powered. 

There  Is  no  debate  over  whether  the  Navy 
needs  another  carrier.  The  President,  the 
Secretary  of  Defense.  Navy  officials  both  civil- 
ian and  uniformed,  and  the  cognizant  com- 
mittees of  Congress  all  are  in  unanimous 
agreement  that  the  Navy  does  need  at  least 
one  more  aircraft  carrier. 

There  are  many — and  we  include  ourselves 
In  this  category — who  believe  several  more 
carriers  are  needed  If  the  Navy  Is  to  be  able 
to  responsibly  carry  out  all  the  worldwide 
missions  which  have  been  assigned  to  it. 

The  most  important  of  those  missions — 
except  for  conduct  of  full-scale  combat  op- 
erations— Is  crisis  response,  as  President 
Carter  recognized  In  his  use  of  the  Con- 
sellation. 

"Calling  out  the  carriers,"  of  course,  is 
nothing  new.  Former  Secretary  of  State 
Henry  Kissinger,  In  a  speech  at  the  Naval  War 
College  In  Newport,  R.I.,  said  "In  the  crises 
In  which  I  was  Involved,  the  use  of  naval 
power,  particularly  the  carrier,  turned  out 
to  be  almost  Invariably  the  crucial  element." 

In  that  same  connection.  It  may  also  be 
recalled  that  on  15  April  1970  the  late  Gen- 
eral Earle  Q.  Wheeler,  then  serving  as  Chair- 
man of  the  Joint  Chiefs  of  Staff  (following 
an  earlier  tour  as  Army  Chief  of  Staff)  testi- 
fied that,  even  after  the  Vietnam  War  would 
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be  over,  the  Navy  would  need  16  carriers — 

not  on  the  basis  of  a  peacetime  situation. 
but  on  the  basis  of  a  possible  future  war.  .  . 

"We  must  recognize."  General  Wheeler  told 
a  Joirn  House-Senate  Armed  Services  Snb- 
committee,  "that  If  we  have  a  war  in  which 
the  Soviet  Union  Is  involved  the  war  is  not 
going  to  be  confined  to  the  Atlantic  Ocean 
or  to  the  Atlantic  region  The  Soviet  Union 
Is  a  two-ocean  country  as  well  as  the  United 
States,  and  therefore  we  will  have  a  require- 
ment for  a  carrier  force  to  be  deployed  In  the 
Pacific  area. 

"In  addition  to  that,"  he  continued,  "we 
are  going  to  have  to  have  something  for  con- 
tingencies. After  going  over  a  great  number 
of  mixes  of  carriers  needed  under  varying 
realistic  contingencies,  I  came  down  on  the 
number  of  16  as  being  within  a  prudent  level 
of  risk." 

In  the  nine  years  that  have  passed  since 
General  Wheeler's  testimony,  of  course,  the 
United  States  has  suffered  the  loss  of  access 
to  most  of  her  important  overseas  bases  and. 
with  Its  allies,  has  grown  much  more  heavily 
dependent  on  Persian  Gulf  Oil. 

During  the  same  time  frame  the  Soviet 
naval  threat  has  Increased — in  both  quality 
and  numbers — at  a  much  more  rapid  pace 
than  earlier  expected.  It  used  to  be  asked,  by 
those  who  opposed  the  US.  Navy's  carrier 
construction  programs,  why  the  Soviet  Union 
doesn't  build  aircraft  carriers,  if  they're  such 
an  essential  part  of  a  strong  navy. 

That  question  Is  no  longer  asked.  The 
USSR  has  two  small  carriers  operational — 
the  Kiev  and  the  Minsk  (both  of  which  were 
on  fleet  exercises  In  the  Mediterranean  last 
month) — and  are  building  one  more,  pos- 
sibly two.  Some  analysts  also  believe  a  large 
new  surface  ship  now  under  construction  In 
the  Soviet  Union  might  be  the  USSR's  first 
nuclear  carrier. 

Despite  the  Increased  Soviet  naval  threat, 
despite  the  increased  dependence  of  the 
United  States  and  Its  allies  on  overseas 
sources  of  oil  and  many  other  raw  materials, 
and  despite  the  loss  of  several  more  overseas 
bases  formerly  available  to  U  S.  land-based 
aircraft.  It  hsts  been  decided — Hrgelv  because 
of  what  Is  referred  to  as  "cost  considera- 
tions"— that  the  US  Navy  now  only  needs 
12  aircraft  carriers. 

It  also  has  been  decided  by  the  present 
administration — again,  because  of  cost  con- 
siderations— that  the  carrier  requested  In 
the  FY  1980  budget  should  be  convention- 
ally-powered rather  than  nuclear-powered. 

To  further  reduce  Initial  acquisition  costs 
of  the  FY  1980  carrier — which  according  to 
present  Defense  Department  plans  is  the  last 
one  the  Navy  will  ever  be  permitted  to  buy — 
the  administration  decided  at  the  same  time 
it  should  be  a  ship  of  a  completely  new 
"CVV"  design  and,  at  62,500  tons,  much 
smaller  in  size — and  considerably  less  cap- 
able— than  either  the  94.000-ton  Nlmltz-class 
CVNs  or  the  81.000-ton  (conventionally- 
powered)  John  P  Kennedy  CVs,  which  are 
now  the  mainstays  of  the  Navy's  carrier  force 

Last  year,  it  will  be  remembered,  the  Presi- 
dent vetoed  the  defense  authorization  bill  be- 
cause Congress  had  Included  in  It  funds  for  a 
nuclear  carrier,  CVN.  which  the  President  had 
not  requested  and  which  he  said  at  the  time 
would  be:  (1)  too  expensive;  and  (3)  not 
needed.  (He  also  said  the  same  money  could 
be  better  used  on  procurement  of  several 
smaller  ships:  to  date,  those  ships  have  not 
been  requested — In  fact,  the  President  has 
further  reduced  the  Navy's  five-year  ship- 
building plan.) 

For  a  number  of  reasons,  not  all  of  which 
were  directly  related  to  the  comparative 
merits  of  a  nuclear  carrier  vs.  a  conventional 
carrier.  Congress  failed  to  override  the  Presi- 
dent's veto.  A  substitute  bill  virtually  Identl- 
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CAl  to  tbe  vetoed  bill,  but  minus  the  carrier 
authorization,  waa  then  passed  and  signed 
Into  law. 

The  President  had  said  In  his  veto  mes- 
sage he  would  Include  funds  for  a  new  carrier 
In  his  1980  budget  request.  He  did  not,  how- 
ever, specify  what  type  of  a  carrier. 

There  are  many  knowledgeable  defense 
analysts — In  the  Navy,  In  Congress,  In  the 
academic  world,  and  In  the  media — who 
vehemently  disagree  with  the  President's 
veto  decision.  They  believed,  and  still  do,  that 
the  overwhelming  body  of  evidence  and  em- 
pirical data  accumulated  over  the  past  quar- 
ter-century of  nuclear-ship  operations  con- 
clusively proves  that  another  CVN  would  be 
not  only  significantly  more  combat-capable 
than  either  a  CV  or  CW,  but  also  consider- 
ably more  cost-effective  than  either  of  the 
latter  ships — and  perhaps  even  less  expensive 
In  absolute  terms. 

But  that  Is  Irrelevant,  for  all  practical  pur- 
poses. It  Is  not  necessary  to  rehash  last  year's 
budget  debate  to  suggest  that,  thU  year,  the 
economic,  political,  and  national  security 
milieu  In  which  defense  budget  decisions 
must  necessarily  be  made  have  changed  so 
much,  and  so  recently,  that  the  assumptions 
upon  which  the  President's  budget  request 
is  based  are  no  longer  valid. 

Preparation  of  the  annual  Defense  Depart- 
ment budget  request  Is  a  long  and  complex 
process,  which  starts  more  than  a  full  year 
before  the  approved  request  Is  submitted  to 
Congress  (at  the  beginning  of  the  congres- 
sional session).  Congress  Itself  then  con- 
ducts, through  Its  Armed  Services  and  Appro- 
priations Committees,  months  of  hearings — 
during  which  literally  thousands  of  pages  of 
testimony  are  developed — before  shifting  to 
floor  debate  six  to  nine  months  later  and 
finally  enacting  authorization  and  appropri- 
ations legislation  for  the  President's  signa- 
ture. (The  authorization  bill  tells  the  De- 
fense Department  and  the  Services  what 
they  can  and  cannot  do  and  what  programs 
may  or  may  not  be  funded:  the  appropria- 
tion* blU  contains  the  legal  authority  to 
spend  money  for  the  programs  authorized. 
A  program  can  be  authorized  but  not  funded; 
It  cannot  be  funded  without  first  being 
authorized.) 

The  bills  which  eventually  reach  the  Presi- 
dent's desk  always  differ  In  numerous  re- 
spects from  those  originally  Introduced— 
sometimes  because  of  changes  requested  by 
the  administration  Itself:  sometimes  because 
Congress  differs  from  the  administration  In 
Its  perception  of  the  nation's  defense  needs: 
and  sometimes  simply  because  outside  events 
dictate  changes  not  possible  to  anticipate. 

That  Is  what  has  happened  this  year.  With- 
in the  past  several  months  the  United  States 
has  lost  the  right  to  use  bases  and  facilities 
In  Iran  which  were  an  Integral  part  of  the 
tT.S  /NATO  defense  structure  In  that  Import- 
ant area  of  the  world.  The  United  States 
has  also,  within  the  same  time  frame  and 
for  reasons  which  may  long  be  debated, 
broken  formal  relations  with  Taiwan — thus 
Incurring  the  risk  of  permanently  losing  the 
excellent  port  and  air  facilities  on  that  Island 
which  for  the  past  26  years  served  this  coun- 
try. In  effect,  as  a  "fixed  site  aircraft  carrier" 
strategically  positioned  off  the  east  coast  of 
the  Asian  mainland. 

Whatever  the  political  merits  of  the  Presi- 
dents decision  to  recognize  the  People's  Re- 
public of  China,  the  fact  remains  that  part 
of  the  price  paid  Is  the  possible  (many  would 
say  probable)  non-avallablllty,  for  the  fore- 
seeable future,  of  an  Important  overseas  land 
base. 

The  loss  of  overseas  bases  Is  not  an  Isolated 
phenomenon,  unfortunately.  The  country's 
operational  overseas  base  structure  has  been 
reduced  from  the  106  that  existed  10  years 
ago  to  fewer  than  40  today.  ( Among  the  more 
harmful  recent  losses  are  those  of  Cam  Ranh 
Bay  and  other  bases  In  Vietnam  now  being 
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used  by  the  Russians — Just  as  they  are  also 
using  former  Wheelus  Air  Force  Base  In 
Libya.  The  United  States  Is  a  double  loser  In 
such  Instances.) 

Whether  we  stay  or  leave,  overseas  land 
bEises  cost  money — much  more  money  In  the 
long  run  than  do  aircraft  carriers.  It  Is  worth 
recalling  that  It  cost  the  United  States  over 
(626  million  Just  to  build  the  massive  com- 
plex of  air  bases  used  In  Southeast  Asia  dur- 
ing the  Vietnam  War.  Additional  hundreds 
of  millions  of  dollars  were  spent  building 
logistics  support  facilities,  petroleum  and 
ammunition  storage  dumps,  and  defense 
Installations. 

Those  assigned  to  defend  our  land  bases  In 
Vietnam,  let  there  be  no  doubt  about  It.  did 
their  Job  well.  Despite  their  best — and  often 
heroic — efforts,  however,  over  400  allied  air- 
craft were  lost  from  ground  attack  alone,  and 
more  than  4.000  more  aircraft  were  damaged. 

In  contrast,  during  the  whole  Vietnam  War 
not  one  sea-based  aircraft  was  lost  or  dam- 
aged on  board  any  U.S.  carrier  as  a  result 
of  enemy  action. 

Nevertheless,  our  overseas  base  structure 
is  still  immensely  Important  to  our  overall 
defense  program,  and  the  loss  of  such  previ- 
ously available  bases  and  facilities  In  Iran 
and  Taiwan,  and  the  annually  less  viable 
tenure  of  U.S.  base  rights  In  many  other 
countries,  puts  an  added  burden  on  the 
Navy's  already  overworked  aircraft  carriers 
and  makes  It  mandatory  that  those  carriers 
be.  if  at  all  possible.  Increased  In  number.  It 
also  makes  It  Imperative  that  the  high  qual- 
ity of  the  carriers  now  In  the  fleet  not  be 
diminished  In  any  way  by  the  addition  of 
ships  of  lesser  capability,  lesser  endurance, 
and  more  limited  In  range,  speed,  payload. 
and  safety — It  has  been  repeatedly  demon- 
strated that  smaller  and  less  capable  carriers 
suffer  much  higher  accident  rates.  In  both 
peace  and  war. 

There  are  other  unanticipated  changes 
which  have  also  dramatically  altered  the  fis- 
cal year  1980  defense  planning  assumptions. 

One  such  change  Is  the  still  precarious 
peace  agreement  between  Egypt  and  Israel: 
another  is  the  volatile  situation  on  the  Per- 
sian Gulf  threatening  the  pro-Western  re- 
gime In  Saudi  Arabia  and  her  smaller  neigh- 
bors. Lacking  land  bases  in  the  Immediate 
area,  the  only  way  the  United  States  can  con- 
tribute to  continued  stability  In  the  region  Is 
through  use  of  sea  power. 

And  sea  power  In  this  Instance,  as  almost 
everywhere  else  In  the  world,  means  aircraft 
carriers. 

Aircraft  carriers  are  over  the  horizon  and 
out  of  sight  They  do  not  violate  national  sov- 
elgnty  or  offend  local  political  sensibilities 
They  are  Immune  to  insurgents,  revolution- 
aries, and  guerrillas — and  to  changes  In  gov- 
ernment which  are  so  often  followed  by 
changes  In  national  policy  which  say  In 
effect.  "Yankee  Oo  Home!" 

But  carriers  are  far  from  Invisible  to  those 
who  threaten  the  peace.  They  are  a  message 
to  friend  and  foe  alike  that  the  United  States 
Navy  is  offshore,  a  short  Jet-flight  away,  ready 
to  carry  out  Its  defense  commitments  and  to 
protect  American  Interests  In  the  area  and 
the  Interests  of  America's  allies. 

Carriers  are  quickly  deployable  The  same 
carrier  which  today  Is  enjoying  a  port  visit  to 
Naples  could  be  in  the  Eastern  Mediterranean 
tomorrow  ready  to  provide  powerful  assist- 
ance to  Egypt  or  Israel  If  either  of  those  coun- 
tries is  attacked  And  a  carrier  brings  with  It 
all  of  the  airplane  fuel,  supplies,  ordnance, 
spare  parts,  and  repair  and  support  facilities 
needed  by  the  90-plu.s  aircraft  it  carries. 

But  why  a  nuclear  carrier?  Why  not  the 
CW  which  the  President  has  requested — or 
the  "compromise"  option,  another  conven- 
tionally-powered   Kennedy-class    CV? 

The  answer  can  be  stated  briefly:  A  CVN  Is 
faster,  safer,  more  combat-capable,  and  more 
quickly  deployable— and  has  Infinitely  more 
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range — than  either  a  CW  or  CV;  it  is  also 
much  cheaper  to  operate. 

Surprising,  another  CVN  may,  in  addition, 
actually  cost  less  to  consitruct  than  a  CW — 
It  is  certainly  more  cost-effective  than  either 
the  CW  or  the  CV.  It  could  be  delivered  to 
the  Navy  at  least  a  full  year  earlier  than  the 
as-yet-undeslgned  CW  could  be  delivered, 
and  probably  almost  as  soon  as  another  CV 
could  be  operational. 

Those  statements  require  and  deserve 
amplification. 

Insofar  as  military  characteristics  are  con- 
cerned : 

The  CVN  carries  90-95  aircraft;  the  CW 
50-64. 

The  CVN  has  twice  the  propulsion  power 
and  carries  2.6  times  as  much  aircraft  fuel, 
and  1.6  times  as  much  aircraft  ammunition, 
as  the  CW  could  carry. 

The  CVN  has  four  aircraft  elevators,  four 
catapults,  and  four  propeller  shafts:  the  CW 
would  have  two  of  each.  (The  Navy  has  not 
within  the  past  40  years  built  a  carrier  with 
only  two  shafts.) 

The  CVN  has  a  higher  maximiun  speed 
(Classified,  but  officially  conceded  to  be  "about 
five  knots  faster"  than  any  conventional  car- 
rier) .  The  CVN  can.  in  fact,  with  one  shaft 
down,  continue  operations  at  a  speed  almost 
equal  to  the  CW's  maximum  speed. 

The  most  important  CVN  advantages,  how- 
ever, are  those  which  flow  from  nuclear  pro- 
pulsion. The  CVN  can  literally  steam  around 
the  world  at  maximum  speed  without  ever 
having  to  refuel.  The  CVN  (or  the  CV,  for 
that  matter)  is  limited  by  the  fuel  it  could 
carry— and  also  by  the  availability  of  the 
slow-speed  refueling  ships  which  have  to  ac- 
company conventionally-powered  ships  or 
rendezvous  with  them  along  the  way. 

There  are  also  a  number  of  intangibles 
which  favor  the  CVN— intangibles  which  in 
a  crisis  could  mean  the  difference  between 
mission  failure  and  "mission  accomplished." 
The  CVN  has  greater  seakeeplng  qualities, 
for  example.  That  translates  into  a  more 
stable  platform,  which  means  fewer  air- 
craft accidents,  fewer  lives  lost,  lower  re- 
pair and  replacement  costs,  and  the  ability 
to  sortie  more  aircraft  more  often  regardless 
of  foul  weather  conditions.  (Because  of  its 
freedom  from  fuel  constraints  the  CVN  can 
often  avoid  storm  areas  entirely  by  following 
a  more  circuitous  transit;  the  more  limited 
conventional  carriers  seldom  have  the  same 
option.) 

The  more  heavily  armored  CVN  is  also 
much  more  survlvable  in  combat:  its  high 
speed  makes  it  a  tougher  target  both  to  find 
and  to  hit,  and  its  heavy  armor  and  high  de- 
gree of  compartmentation  combine  to  en- 
sure that,  even  If  It  Is  hit  (by  anything  less 
than  a  nuclear  weapon).  It  probably  would 
not  even  have  to  cease  regular  operations. 

The  myth  of  "carrier  vulnerability."  by  the 
way.  Is  Just  that:  a  myth.  A  heavily  armored 
high-speed  ship  at  sea  presents  a  rapidly 
moving,  and  maneuvering,  target  extremely 
difficult  to  find,  much  less  to  hit  and  to  hurt. 
It  Is  infinitely  easier  to  target  and  destroy 
our  fixed-site  shore-based  ammunition 
dumps,  fuel  depots,  and  air  fields.  The  pun- 
ishment a  modern  nuclear  carrier  can  take 
was — unfortunately  and  unintentionally — 
demonstrated  In  1969  when  nine  600-pound 
bombs  (the  equivalent  of  six  Soviet  cruise 
missiles)  exploded  on  the  flight  deck  of  the 
USS  Enterprise,  the  Navy's  first  nuclear  car- 
rier (and  the  only  non-Nlmitz  CVN) .  Despite 
the  damage  done,  the  Enterprise  could  have 
resumed  flight  operations  within  a  matter 
of  hours.  Today's  carriers,  with  a  higher  de- 
gree of  compartmentation,  better  sprinkling 
systems,  and  generally  Improved  flre-flght- 
ing  and  damage  control  techniques,  are  even 
tougher  and  more  survlvable. 

Now,  the  matter  of  cost: 

According  to  the  administration's  budget 
presentations,    the   acquisition   cost   of   the 
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CW  would  be  about  $1.6  billion;   another 
CVN  would  cost  an  estimated  $2.4  billion. 

However,  consider  the  following: 

Incredibly,  the  cost  of  fuel  is  not  in- 
cluded in  that  cost  comparison.  The  CVN's 
reactor  will  permit  It  to  steam  for  13  years 
prior  to  re-coring.  It  Is  Impossible  to  estimate 
the  delivered  cost  of  the  fuel  (literally  mil- 
lions of  barrels)  a  CW  would  use  In  a  sim- 
ilar 13-year  period  of  operation.  The  delivered 
cost — which  includes  reflnlng,  processing, 
and  storage  costs  as  well  as  the  very  high 
costs  of  the  tankers  (convoyed  and  protected 
by  other  oll-burnlng  ships)  needed  to  carry 
and  transfer  the  fuel  to  the  carriers,  can  be 
three  or  four  times  the  per-barrel  cost  at 
the  wellhead. 

At  last  year's  prices,  according  to  several 
Independent  cost  studies,  the  cumulative 
cost  of  CW  fuel  and  other  expenses  not  cal- 
culated In  the  administration's  analysis 
would  have  been  sufficient  to  virtually  wipe 
out  the  CVN/CW  differential.  At  today's  new 
and  higher  OPEC  prices,  which  almost  cer- 
tainly will  be  substantially  Increased  several 
more  times  In  the  next  13  years,  the  com- 
bined ship-plus-fuel  cost  calculations  should 
now  favor  the  CVN  by  a  large  margin. 

Among  the  "other  expenses"  not  included 
In  the  administration's  cost  analysis.  Inciden- 
tally, were  such  line  items  sis:  the  acquisition, 
operating,  and  personnel  costs  for  the  surface 
combatants  needed  to  escort  the  tankers  dur- 
ing a  conflict  situation:  the  extra  base  facili- 
ties therefore  needed  In  the  United  States 
and  overseas:  the  very  high  cost  of  the  air- 
craft more  likely  to  be  lost  from  a  CW  or  CV 
than  from  a  CVN;  and  the  Incalculable  cost 
of  the  extra  lives  also  more  likely  to  be  lost. 

Just  as  Incalculable,  of  course,  are  the  hor- 
rendous costs  which  might  be  Incurred  by 
not  having  enough  combat  aircraft  available 
when  and  where  they  are  needed  in  time  of 
crisis. 

Or  by  having  them  available  in  sufficient 
numbers — but  either  too  far  away  to  do  any 
good,  or  unable  to  get  to  the  combat  zone 
until  three  or  four  days  after  they  are  most 
needed. 

In  today's  high-speed  world  of  supersonic 
Jets  and  Instantaneou";  around-the-world 
communications,  that  three  or  four  days 
might  mean  a  new  cost  differential  which 
would  have  to  be  counted  in  terms  of  battles, 
perhaps  even  wars,  won  or  lost. 

All  of  the  arguments  which,  in  our  shared 
opinion.  maVe  the  CVN  such  a  logical  choice 
over  the  CW  apply  with  almost  equal  valid- 
ity In  a  comparison  between  the  CVN  and 
the  CV.  (The  CV  would  cost  an  estimated 
$143  minion  more  than  the  CW  to  build,  and 
proportionately  more  to  operate  over  a  13- 
year  period.  It  would  be  Just  as  dependent  on 
logistics  supoort.  It  would  carry  not  quite  as 
many  aircraft  as  the  CVN.  It  would  be  less 
survlvable  than  the  CVN,  and  It  would  carry 
only  half  as  much  aviation  fuel  and  two 
thirds  as  much  aircraft  ammunition  as  would 
a  CVN.) 

There  Is  a  final  point  of  almost  overwhelm- 
ing Importance  which  should  be  considered: 
Those  who  advocate  construction  of  a  CW. 
or  even  a  "compromise"  CV,  take  it  for 
granted  that  the  oil  needei  by  those  oll- 
burnlng  ships  will  be  available  anytime  and 
anywhere  It  Is  needed.  That  Is  a  most  dan- 
gerous assumption  to  make  In  building  a 
ship  which  might  have  to  be  deployed  on 
short  or  no  notice  anywhere  in  the  world- 
Including:  (1)  Constellatlon-like  sorties  to 
the  vast  reaches  of  the  Indian  Ocean  where 
the  United  States  has  one  small  refueling 
base,  at  Diego  Garcia  (the  nearest  alternative 
Is  Sublc  Bay  In  the  Philippines,  4,000  miles 
away);  or  even  (2)  at  a  time  of  another  oil 
crisis,  to  the  more  narrow  confines  of  the 
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Eastern  Mediterranean  to  help  preserve  the 
new  peace  between  Egypt  and  Israel. 

Persuaded  by  the  logic  of  the  above  cost 
considerations,  and  even  more  by  the  over- 
whelmingly greater  combat  capabilities  of  the 
CVN.  there  are  already  many  members  of 
both  the  House  and  Senate.  Republicans  and 
Democrats  alike,  who  are  committed  to  au- 
thorizing another  Nimltz-class  CVN  In  the 
FY  1980  defense  budget  approved  by  Con- 
gress. 

Such  action,  they  recognize,  would  risk 
another  confrontation  with  the  President. 
Too  many  confrontations  of  that  type  are  not 
good  for  the  country.  And  they  are  not  good 
for  our  overall  national  defense  program. 

Another  such  confrontation  should  there- 
fore be  avoided  If  at  all  possible.  And  It  could 
be  avoided.  The  President  himself  could  dra- 
matically demonstrate  his  own  continuing 
dedication  to  defense,  as  well  as  to  preserva- 
tion of  the  peace  agreement  in  the  Middle 
East  which  he  helped  engineer,  by  informing 
Congress  that,  in  view  of  the  many  changes 
In  the  world  situation  which  have  occurred 
since  this  year's  defense  budget  was  prepared, 
he  now  supports  construcUon  of  another 
nuclear  carrier. 

We  most  urgently  recommend  that  he  do  so 
forth  wlth.0 
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VOLUNTARY   MILITARY   FORCE 


HON.  RON  PAUL 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Dr.  Milton 
Friedman,  Nobel  Prize  winning  econo- 
mist, has  long  been  an  eloquent  pro- 
ponent of  voluntary  service,  and  a  strong 
opponent  of  the  draft. 

Recently,  he  wrote  about  the  volunteer 
military  force  and  how  it  is  working. 

I  would  like  to  call  his  cogent  remarks 
to  my  colleagues'  attention,  since  so 
much  prodraft  sentiment  seems  to  be 
building  on  the  Hill. 

The  article  follows: 

(Prom  the  Newsweek  magazine.  Apr.   16 

1979) 

Don't  Draft  GI  Joe 

(By  Milton  Friedman) 

A  new  campaign  has  been  launched  to 
restore  the  draft.  The  initial  sallv  has  been 
a  spate  of  articles  reporting  the  failure  of  the 
armed  services  to  meet  their  recruiting  goals 
In  the  final  three  months  of  1978:  they  en- 
listed only  90  percent  as  manv  recruits  as 
their  plans  called  for. 

Headlines  about  the  "failure  of  the  volun- 
teer armed  force"  blossomed.  High  military 
officers  and  ranking  members  of  the  Senate 
and  House  armed  services  committees  viewed 
with  alarm  the  prospective  decline  of  U.S. 
military  power  unless  conscription  was 
promptly  restored. 

The  public-relations  bubble  grew  and 
grew — until  It  was  pricked  by  Rep.  Les  Aspln 
of  Wisconsin,  who  pointed  out  that  the 
number  of  people  in  uniform — which  Is 
after  all  the  true  measure  of  existing  military 
power— was  2,000  greater  at  the  end  of  the 
year  than  the  number  the  military  services 
had  budgeted  for.  The  shortage  In  recruits 
had  been  more  than  made  up  by  an  excess  of 
re-enllstments. 

OF    THE    SAME    OPINION    STILL 

The  knowledgeable  people  who  trumpeted 
one  quarters  shortfall  of  recruits  as  a  major 


failure  of  the  whole  concept  of  a  volunteer 
armed  force  had  access  to  the  same  data  as 
Representative  Aspln.  Why  did  they  proclaim 
succes  as  failure? 

The  answer.  I  believe.  Is  simple.  The  up- 
per echelon  of  the  military  has  never  been 
fully  reconciled  to  the  end  of  conscription, 
to  the  need  to  attract  volunteers  by  offer- 
ing conditions  of  employment  competitive 
with  private  industry.  How  much  easier  to 
press  a  button  and  command  a  Selective 
Service  Administration  to  round  up  a  speci- 
fied number  of  bodies,  willing  or  not. 

The  military  do  not  take  this  attitude  for 
Ignoble  reasons.  They  are  sincere  patriots 
deeply  concerned  about  the  ability  of  the 
United  States  to  defend  Itself  against  any 
threats  to  Its  security.  However,  they  have 
spent  their  lives  In  a  system  that  is  based  on 
command.  That  Is  what  they  have  been 
trained  for.  It  Is  asking  a  good  deal  to  ex- 
pect them  to  understand,  let  alone  by  en- 
thusiastic about,  a  wholly  different  approach 
in  recruiting  personnel. 

As  a  member  of  the  President's  Commission 
on  an  All-Volunteer  Armed  Force  (chaired  by 
Thomas  Gates,  former  Secretary  of  Defense). 
I  was  repeatedly  impressed  with  this  attitude 
on  the  part  of  the  high  military  officers  with 
whom  we  met.  They  finally  accepted  a  volun- 
teer armed  force  only  with  great  reluctance 
and  only  under  extreme  pressure  from  Presi- 
dent Richard  Nixon  and  Secretary  of  Defense 
Melvln  Laird,  both  strong  supporters  of  a 
volunteer  force.  The  military,  and  their  allies 
on  the  Hill,  have  been  chafing  at  the  bit  ever 
since.  They  have  taken  every  opportunity  to 
renew  the  battle  for  conscription,  and  no 
doubt  they  shall  continue  to  do  so. 

The  fact  Is  that  the  volunteer  force  is  work- 
ing extremely  well.  The  average  score  of  re- 
cruits on  mental-aptitude  tests  is  far  higher 
today  than  it  was  under  the  draft  Quality 
has  risen  and  every  service  has  been  able  to 
meet  its  over-all  quotas. 

There  are  some  difficult  areas,  particularly 
in  the  medical  services  and  in  the  reserve 
forces. 

In  the  medical  area,  the  problem  Is 
of  the  military's  own  making  It  results  from 
their  Insistence  that  uniformed  personnel 
provide  medical  services  to  both  enlisted  per- 
sonnel and  their  families  wherever  they  are 
stationed. 

SOLVING   THE   PHYSICIAN    PROBLEM 

The  Gates  report  recommended  that 
wherever  possible,  enlisted  personnel  and 
their  families  should  use  civilian  medical  fa- 
cilities. Like  private  employers,  the  services 
could  provide  medical  Insurance  as  a  fringe 
benefit,  but  is  there  any  reason  why  they 
should  furnish  medical  services  in  kind  to 
personnel  and  their  families  living  In  the 
U.S.  or  Germany,  for  example? 

We  cited  as  evidence  of  the  need  for  such 
a  reform  the  fact  that  In  1969.  uniformed 
physicians  delivered  146.000  babies  Since  our 
report  was  published  the  military  has 
stopped  reporting  that  flgure — but  It  surely 
remains  far  from  negligible. 

The  problem  of  reserve  forces  Is  more  diffi- 
cult but  hardly  Insoluble.  In  any  event,  de- 
spite the  difficulties,  the  reserves  now  In  ex- 
istence are  In  far  better  condition  to 
contribute  quickly  and  effectively  to  our  mil- 
itary effort  than  the  reserves  were  under  the 
draft,  when  they  were  manned  primarily  by 
men  seeking  to  avoid  the  draft 

We  need  a  strong  military.  We  are  endan- 
gered throughout  the  world  by  the  decline  in 
our  military  strength  relative  to  that  of  Rus- 
sia. But  strength  depends  on  spirit  and  not 
merely  numbers.  Our  military  will  be  far 
stronger  if  we  recruit  It  by  methods  consist- 
ent with  the  basic  values  of  a  free  society 
than  If  we  resort  to  the  methods  of  a  total- 
itarian society. 9 
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WELCOME  HOME  TO  THE  BOSTON 
SYMPHONY  ORCHESTRA 


HON.  SILVIO  0.  CONTE 

or    MABSACHirSEm 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  CONTE.  Mr.  Speaker,  although  it 
will  be  several  months  before  western 
Massachusetts  welcomes  the  Boston 
Symphony  Orchestra  back  to  the  Berk- 
shires  and  its  summer  home  at  Tangle- 
wood  in  Lenox,  I  would  like  to  take  this 
time  today  to  welcome  the  BSO  back  to 
the  United  States  after  Its  triumidiant 
tour  of  the  People's  Republic  of  China. 

The  Boston  Symphony  Orchestra,  un- 
der the  guidance  of  its  Music  Director 
Seiji  Ozawa,  spent  from  March  12  to  20 
In  mainland  China.  In  so  doing,  the  BSO 
became  the  first  U.S.  orchestra  to  travel 
to  China  after  President  Carter  an- 
nounced the  opening  of  full  diplomatic 
relations  with  that  coiuitry. 

During  their  enthusiastically  received 
tour,  the  103  members  of  the  orchestra 
proved,  once  again,  that,  as  Longfellow 
wrote,  "music  is  the  universal  language 
of  mankind,"  and  that  they  have  bril- 
liantly mastered  that  diplomatic  tongue. 

In  1977,  I  was  privileged  to  travel  to 
the  People's  Republic  of  China  as  a  mem- 
ber of  an  official  congressional  delega- 
tion. While  in  the  city  of  Shanghai,  we 
were  treated  to  a  recital  by  the  Shanghai 
Conservatory.  It  was  a  stirring  experi- 
ence. I  can  only  imagine,  therefore,  the 
delight  on  the  part  of  the  musicians  and 
the  audiences  alike  as  Chinese  and  Amer- 
ican musicians  met,  performed  together, 
and  shared  the  secrets  of  their  art. 

That  the  traveling  did  not  at  all  di- 
minish its  performing  ability  was  amply 
demonstrated  2  weeks  ago  by  the  Boston 
Symphony  Orchestra  at  a  concert  at  the 
J.  P.  Kennedy  Center  for  the  Perform- 
ing Arts  here  in  Washington.  I  was 
pleased  to  be  among  the  appreciative  au- 
dience providing  the  BSO  a  warm  "wel- 
come back  to  the  States." 

A  very  vivid  picture  of  the  China  tour 
of  the  BSO  was  painted  for  those  of  us 
who  followed  the  visit  through  the  pages 
of  the  Pittsfleld,  Mass.,  Berkshire  Eagle. 
by  that  paper's  music  critic,  Andrew  L. 
PincuB,  who  filed  continuous  dispatches 
from  the  People's  Republic.  Upon  the 
conclusion  of  the  visit,  Reporter  Plncus 
wrote  an  excellent  summary  story  on  the 
trip.  I  would  like  to  insert  that  article 
In  the  RicoRD  now  and  formally  congrat- 
ulate the  Boston  Symphony  Orchestra 
for  its  contributions  to  better  under- 
standing between  the  people  of  the 
United  States  and  the  People's  Republic 
of  China  at  this  important  point  in  the 
relationship  between  our  Nations: 
Hands  Acsoss  thk  China  C's 
(By  Andrew  L.  Plnciia) 
For  tbrM  d*y»  the  friendship  bad  grown 
between  the  two  American  women  vlollnista 
and  their  Cblneae  counterp«ul;.  They  had 
exchanged  glfta— Boston  postcards  for  the 
Chinese  woman.  Cblneae  silks  and  a  scroll 
tor  the  Americans— and  they  had  visited 
and  rrtieaned  together. 

Then,  at  the  Boston  Symptaony  Orches- 
tra's farewell   banquet  in   Peking   for   the 
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Peking  Central  Philharmonic,  the  three 
musicians  were  dining  together.  Also  at 
their  table  was  the  Chinese  women's  cadre, 
or  Communist  Party  leader.  Itota  the 
orcheatra — himself  a  violinist. 

The  women,  enjoying  their  last  day 
together,  became  somewhat  uproarious. 
During  the  speeches  by  American  and  Chi- 
nese offlclals,  the  American  women  asked 
their  friend,  who  spoke  some  English,  what 
the  Chinese  really  think  of  Americans. 

"We  know  you're  barbarians,"  she  jokingly 
replied.  "We  know  to  expect  funny  and 
unusual  things." 

The  group  burst  out  in  laughter,  only  for 
a  chill  to  descend.  A  top  cadre  from  the 
Philharmonic  walked  up,  put  a  hand  on 
the  Chinese  woman's  shoulder  and  warned 
her  to  be  quiet.  She  became  suddenly  angry 
and  withdrawn.  Only  when  her  own  cadre 
accepted  responsibility  for  the  incident  did 
she  become  friendly  again,  going  shopping 
with  her  friends  and  giving  them  her  ration- 
ing coupon  for  cotton  goods  so  they  could 
buy  Chinese  clothes. 

The  story  had  both  a  happy  and  a  sad 
ending,  according  to  Marylou  Speaker,  the 
BSOs  principal  second  violinist,  who.  along 
with  second  violinist  Sheila  Flekowsky. 
befriended  the  27-year-old  Chinese  player. 
At  the  airport  the  next  morning,  when  the 
entire  Peking  Philharmonic  turned  out  to 
wish  their  opposite  numbers  in  the  BSO 
goodbye,  there  was  another  exchange  of 
gifts — a  battery-powered  metronome  for  the 
Chinese  violinist,  which  she  accepted  for  her 
orchestra,  and  vases  from  her  to  her  Amer- 
ican partners.  But  there  were  also  tears  and 
promises  to  write  upon  parting,  perhaps  for 
many  years. 

The  encounter  between  violinists  tells, 
like  a  snapshot,  the  story  of  the  BSO's 
larger  encounter  with  China;  the  reaching 
out,  the  friendships  and  the  faint  touch  of 
fear  that  new-won  freedoms  might  be  taken 
away. 

None  of  the  Americans  in  the  BSO 
party — not  the  musicians  nor  the  China 
scholars  nor  the  press — could  say  this  trip 
was  fun.  There  were  too  many  18-hour  days, 
too  much  teaching  and  performing  and 
sightseeing  in  too  short  a  week,  too  little 
sleep,  and  too  many  shocks  to  the  stomach 
and  nerves.  But,  with  virtual  unanimity,  the 
weary,  slightly  punch-drunk  players  on 
their  homeward-bound  Pan  Am  747  could 
say  this  was  an  irreplaceable,  rewarding 
experience,  establishing  lasting  friendships 
between  musicians  and  nations. 

Music  director  SelJi  Ozawa.  the  China- 
born  Japanese  whom  the  Chinese  took  to 
their  hearts,  put  it  perhaps  most  succinctly 
during  a  visit  to  his  boyhood  home  in  Peking 
on  the  last  day  of  the  trip  Surveying  the 
small  gray-brown  house,  where  four  families 
and  35  people  now  live,  he  recalled  the  previ- 
ous night's  Joint  concert  by  the  BSO  and  the 
Peking  Philharmonic  and  said  in  his  frac- 
tured English: 

"When  two  orchestras  play  together.  I 
didn't  see  Western  guy  and  Oriental  guy.  On 
musical  level  I  think  they  were  really  to- 
gether The  Chinese  musicians  got  a  lot.  They 
need  to  see  how  Western  orchestra  play.  But 
we  got  something  very  pure.  We  are  so  busy 
sometimes— concerts.  records — we  forget 
pure  Importance  of  music.  Chinese  people, 
because  of  their  situation— life  is  so  simple — 
music  is  simple  and  pure,  too." 

O'  as  doubl*  ba"s  plaver  Lawrence  Wolfe, 
recalling  the  BSO's  2^  week  tour  of  Japan 
Just  a  year  before,  said  during  the  18-hour 
fl'.ght  home: 

"111  tell  you.  When  we  were  In  Japan  last 
year,  people  were  friendly,  but  it  was  never 
like  this.  That  was  all  sort  of  on  the  surface. 
But  these  oeoole  really  meant  it.  and  you 
felt  something  really  overttowed  from  deep 
Inside.  I'm  glad  I'm  going  home,  but  I  feel 
Just  wonderful  about  what  we've  done." 
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The  BSO's  China  tour  came  at  a  key  mo- 
ment In  history.  The  orchestra  was  not  only 
the  first  American  performing  arts  group  to 
visit  China  since  the  reopening  of  diplo- 
matic relations  on  Jan.  1.  It  was  also  the  first 
major  foreign  troupe  to  perform  since  the 
otherthrow  last  year  of  the  Cultural  Revolu- 
tion, the  10-year  attempt  to  purge  Chinese 
arts  and  education  of  foreign  influences  and 
Instill  them  with  Ideological  purity. 

China  wants  America's  friendship.  Perhaps 
more  basically,  China  wants  America's 
know-how.  The  situation  could  change — 
that  chilling  tap  on  the  shoulder  again — but 
Chinese  today,  from  Vice  Premier  Deng 
Xiaoping  on  down,  make  It  clear  that  China's 
hopes  for  modernization  rest  on  the  cultural 
and  technological  lessons  the  United  States 
and  other  foreign  nations  can  teach.  Friend- 
ship Is  the  party  line,  but  friendship  Is  also  a 
genuine  human  response,  as  heartfelt  as  the 
enthusiasm  18.000  Chinese  displayed  when 
the  two  orchestras  Joined  to  play  "The  Stars 
and  Stripes  Forever." 

In  one  sense,  then,  the  BSO's  trip  was  po- 
litical. Nor  were  the  orchestra's  motives 
purely  altruistic.  Ozawa  planned  the  trip 
partly  to  show  off  his  orchestra  In  the  land  of 
his  birth.  Just  as  the  Japanese  tour  showed  It 
off  in  the  land  of  his  upbringing.  Then,  for 
publicity's  sake,  management  speeded  up  the 
timing  to  get  the  BSO  into  China  ahead  of 
the  Berlin  Philharmonic  and  a  string  of 
other  American  musicians,  who  plan  Chinese 
tours  later  this  year.  Similarly,  the  media 
blitz — an  eight-man  CBS-TV  crew  plus  re- 
presentatives of  the  major  national  news- 
papers and  magazines — was  partly  engi- 
neered to  bring  maximum  publicity  to  the 
BSO  in  a  time  of  mounting  deficits. 

The  trip,  nevertheless,  was  a  political  and 
musical  triumph.  Its  success  can  be  gauged 
by  a  comparison  to  the  Philadelphia  Orches- 
tra's China  tour  in  1973  under  the  auspices 
of  the  Nixon  administration,  which  was  open- 
ing the  first  postwar  American  window  on 
China. 

Unlike  the  Philadelphia,  which  traveled 
with  State  Department  funding,  the  BSO 
had  to  raise  the  expenses  of  $660,000  from 
private  industry.  Yet  the  Philadelphia,  play- 
ing to  audiences  made  up  largely  of  military 
and  party  officials,  got  only  a  lukewarm  re- 
ception, while  the  BSO's  wildly  cheering  au- 
diences Included  musicians  and  workers  as 
well  as  dignitaries  like  Deng.  Furthermore, 
the  Philadelphia  did  no  teaching.  The  BSO.  In 
both  Shanghai  and  Peking,  held  master  class- 
es for  eager  swarms  of  Chinese  music  stu- 
dents from  the  cities  and  surrounding  prov- 
inces— 500  youth  and  adults  in  concertmaster 
Joseph  Sllversteln's  Shanghai  violin  class 
alone. 

There  were  no  Joint  concerts  by  the  Phila- 
delphia and  Chinese  musicians:  Indeed.  Chi- 
nese musicians  then  were  not  even  allowed 
to  play  Western  pieces.  And  while  there  were 
some  meetings  among  musicians,  there  were 
no  personal  contacts  as  there  were  with  the 
Bostonians.  Many  Philadelphians,  in  fact, 
complained  that  the  Chinese  were  out  to 
Impress  the  Americans  with  their  culture 
rather  than  to  listen  to  and  learn  about  the 
best  that  America  could  offer. 

Arthur  M.  Rosen,  president  of  the  National 
Committee  on  U.S. -Chinese  Relations,  who 
accompanied  the  BSO  on  the  trip  and  as- 
sisted in  planning  it.  points  to  the  changed 
political  conditions  under  Deng  as  the  most 
obvious  reason  for  the  different  receptions. 
"The  seal  of  approval  has  been  given  by 
the  highest  authorities."  Rosen  says,  "and 
there  Is  a  reservoir  of  good  feeling  for  the 
United  States.  Don't  forget,  many  Chinese, 
both  musicians  and  others,  have  connections 
in  the  United  States  through  relatives  or 
study.  Something  entirely  new  Is  releasing 
feelings  that  have  existed  for  many  years. 
This  is  the  first  time  In  history  we  have 
established  one-on-one — Chinese  and  Amer- 
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lean   musicians  playing  Western  music  to- 
gether." 

Liu  Shlhkun,  one  of  those  Chinese  musi- 
cians, concurs.  Liu  Is  the  pianist  who  played 
Liszt's  First  Concerto  with  the  BSO  In  Peking 
and  then  In  Boston.  He  himself  was  one  of  the 
victims  of  the  Cultural  Revolution.  He  was 
jailed  seven  years  and  beaten,  his  arm 
broken,  for  the  crime  of  having  played  West- 
ern music.  Then,  in  a  showcase  gesture,  he 
•vas  released  for  the  Philadelphia's  visit. 

"The  last  time,"  he  says  of  that  visit,  "the 
Cultural  Revolution  was  still  taking  place, 
under  the  control  of  Chiang  Chlng  (Mao 
Tse-tung's  widow).  At  that  time  people  like 
us  In  the  cultural  field  were  oppressed  and 
persecuted.  Now  the  atmosphere  Is  very  dif- 
ferent. Now  we  want  to  strengthen  our  ties 
culturally.  For  Instance,  the  last  time  the 
only  piano  music  that  was  played  was  the 
•yellow  River  Concerto"  (a  Chinese  revolu- 
tionary work) .  The  Liszt  that  I  was  playing 
was  not  permitted  for  Chinese  players." 

Over  and  over,  the  ESO  encountered  the 
crippling  effects  of  the  Cultural  Revolution 
on  artists  like  Liu  and  these  artists'  eager- 
ness, almost  like  that  of  beginners,  to  learn 
or  relearn  what  they  have  missed  during  30 
years  of  isolation,  beginning  with  the  Com- 
munist takeover  of  1949. 

There  was  Ll  Tehlun,  permanent  conductor 
of  the  Peking  Philharmonic,  chastized  by 
Chiang  Chlng  for  having  given  Eugene  Or- 
mandy.  director  of  the  Philadelphia  Orches- 
tra, a  piece  of  Chinese  music  that  she 
considered  too  despondent  for  a  revolutionary 
country.  There  was  Han  Chungjel,  the  Pe- 
king's Interim  conductor,  attempting  to  re- 
build his  orchestra's  repertoire  to  Include 
more  than  the  10  programs  It  has  been  able 
to  learn  In  the  past  year,  .Trcnlcally.  there 
was  the  street  demonstration  outside  the 
tours  opening  concert  In  Shanghai,  at  which 
a  croup  of  runaways  from  a  state  farm  used 
their  new  freedoms  to  demand  Jobs  from  the 
city. 

All  of  this  has  left  its  imprint  on  Western 
music  in  China,  which  has  coexisted  with 
t.-adltlonal  Chinese  music  for  at  least  half  a 
century.  BSO  players,  while  Impressed  with 
the  spirit  and  technical  ability  of  Chinese 
students  and  professlcnils,  were  appalled  at 
the  quality  of  their  Instruments — sometimes 
Russian-made  haad-me-downs  but  more 
often  poor  Chinese  copies.  And  the  playing, 
BSO  members  agreed,  suffered  from  unfa- 
mlUarlty  with  current  Western  practice; — 
again,  except  for  Russian  models,  learned 
during  the  years  of  friendship  with  Russia, 
rnd  no  A  aped. 

Ozawa,  for  example,  noted  a  tendency  bv 
the  Peking  orchestra  to  play  too  Ughtlyand 
rush  phrases.  Sllverstein,  who  played  a  con- 
certo with  the  Peking  besides  sitting  In  with 
It,  commented  on  the  orchestras  basic  sen- 
sitivity yet  Its  lack  of  experience  with  sym- 
phonic style  as  practiced  by  leading  Western 
orchestras. 

But  everj-where  there  was  a  sense  of  de- 
termination and  accomplishment  in  spite 
of  the  odds.  At  the  Shanghai  Conservatory, 
which  reopened  only  last  year  after  its  closing 
In  the  Cultural  Revolution,  principal  horn 
player  Charles  Kavalovskl  listened  to  a  boy 
play  a  horn  sonata  and  said:  "What  1  find 
surprising  is  how  natural  they  are  about 
standing  up  and  miking  music— like  brush- 
ing their  teeth."  First  bassoonist  Sherman 
Walt,  clutching  a  packet  of  Yangtzee  River 
cane  his  Chinese  students  had  given  him  for 
making  reeds,  said  of  one  of  his  better 
charges:  "The  boy  is  as  capable  as  any  good 
student  of  his  age  in  an  American  conserva- 
tory." 

String  players,  led  by  Sllverstein  and  first 
cellist  Jules  Eskln,  examined  stringed  in- 
struments being  made  In  the  school's  work- 
shop and  pronounced  the  design  excellent, 
despite   the   use  of  scratchy  Chinese   nylon 
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strings.  To  remedy  such  needs,  the  BSO  left 
gifts  of  American  strings,  mouthpieces, 
music,  records,  music  paper  and  other  sup- 
plies, and  even  BSO  T-shirts  and  Frisbees. 

Individual  players,  en  discovering  their 
counterparts'  ueeds,  promised  to  send  other 
supplies  by  mall.  Kavalovskl,  for  example, 
will  send  a  horn  mute,  a  common  device 
which  no  one  at  the  conservatory  had  seen 
before,  but  which  the  school  now  will  be  able 
to  copy.  In  exchange.  The  BSO  took  home  a 
valuable  set  of  Chinese  drums  and  cymbals. 
as  well  as  personal  msmentos  from  players  to 
players. 

Everything  was  not  work  In  China.  The 
BSO  toured  such  sights  as  the  Forbidden 
City,  the  Ming  tombs  and  the  Great  Wall 
(Wind  players  got  as  winded  as  everyone  else 
in  scaling  its  reconstructed  ramparts).  It 
stocked  up  on  Chinese  silks.  Ivory.  Jade,  and 
even  traditional  Chinese  instruments  In  the 
Friendship  Stores  run  for  foreign  visitors. 

It  saw  workers  doing  Tal  chl  exercises  to 
music  from  loudspeakers  in  the  streets  and 
it  smoked — and  coughed  over — China's  Peony 
cigarettes.  It  guzzled  Chinese  beer  and 
feasted  on  Peking  duck.  It  met  cockroaches  in 
hotel  rooms.  It  took  so  many  photographs 
that  Boston's  camera  shops  will  spend  the 
next  40  days  and  40  nights  in  developing  the 
film. 

And.  even  with  all  that,  it  saw  only  two 
cities,  with  only  glimpses  of  the  teeming 
side  streets  and  countryside  where  travel  Is 
by  bicycle  or  pony  cart  and  workers  still  dig 
foundations  and  till  the  fields  by  hand 

But.  for  a  $650,000  Investment,  the  BSO 
brought  prlcele.ss  goodwill  for  its  country, 
gave  Inspiration  to  Chinese  musicians, 
reached  millions  of  ether  Chinese  who 
watched  or  heard  the  concerts  on  television 
and  radio,  and — who  knows? — possibly  im- 
proved chances  for  world  peace.  Ambassador 
Leonard  Woodcock's  boast  that  the  visit  ad- 
vanced American-Chinese  relations  by  20 
years  might  have  been  partly  rhetoric.  But  It 
will  probably  be  a  ^ood  bit  fewer  than  20 
years  until  Chinese  musicians  are  seen  In  the 
streets  of  Boston.  In  line  with  Sllversteln's 
banquet  toast  "to  the  day  when  the  Boston 
Symphony  can  entertain  the  Peking  Phil- 
harmonic on  the  first  day  of  its  American 
tour."  Already  there  Is  talk  of  a  longer  return 
vl.sit  by  the  BSO  to  China  In  igsiT 

As  for  the  cities  the  BSO  saw.  Shanghai  is 
run-down  and  plcturesq\ie.  like  an  old  movie 
set,  with  Its  remnaits  of  French  Influence, 
Peking,  with  Its  monolltMc  public  buildings 
and  -square,  its  miles  of  gray-brown  hovels 
and  its  unyielding  haze  of  dust  and  coal 
fumes,  must  be  one  of  the  world's  ugliest  and 
most  depressing  cities. 

Americans  In  China  are  still  so  rare  that 
they  draw  curious  stares  In  the  streets  as 
soon  as  they  venture  away  from  the  two  or 
three  hotels  catering  to  foreign  visitors  Yet 
an  American  never  feels  hostility  In  those 
stares  or  In  the  streams  of  people  dodging 
the  endlessly  honking  buses  and  trucks, 
whose  only  rule  of  the  road  seems  to  be  that 
the  pedestrian  never  has  the  right  of  way 
Friendliness  toward  America,  the  visitor 
feels,  is  awakening  from  a  long  sleep,  even 
though  China  remains  reglrhented  under  an 
authoritarian   government. 

And,  if  all  this  was  especially  noticeable 
in  music.  It  should  become  equally  true  in 
other  fields  as  exchanges  between  the  two 
countries  grow. 

Unless,  of  course,  there  comes  that  warn- 
ing tap  on  the  shoulder,  multiplied  by  800 
million  people.  But  that,  the  China  watchers 
end  Chinese  musicians  on  the  BSO  trip  said, 
seems  unlikely  in  the  present  climate  and 
under  the  present  leadership — the  more  so 
now  because  of  the  momentum  established 
by  the  BSO  and  its  tired  but  happy 
members. 0 
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THE  THREAT  OF  THE  BACKFIRE 
BOMBER  TO  THE  UNITED  STATES 


HON.  JACK  F.  KEMP 

OF    NEW    TOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1979 

•  Mr,  KEMP.  Mr.  Speaker,  the  Soviet 
Union  has  their  new  bomber,  the  Tu- 
26/30  Backfire  bomber  in  serial  produc- 
tion. The  current  rate  is  2.5  to  3.5  air- 
craft per  month.  At  the  current  rate  of 
production,  more  than  400  of  these  air- 
craft will  be  deployed  by  1985.  the  year 
the  SALT  agreement  is  scheduled  to  ex- 
pire. Although  the  SALT  agreement  is  in- 
tended to  include  all  Soviet  and  Ameri- 
can systems  with  an  unrefueled  capa- 
bility to  strike  targets  at  a  range  of 
5,500  kilometers,  the  Backfire  which  has 
this  capability,  has  been  excluded  from 
inclusion  in  the  new  SALT  agreement. 
This  means  that  the  Soviet  Union  will 
be  able  to  deploy  a  system  of  intercon- 
tinental capability  as  explicitly  defined 
in  the  SALT  agreement  that  will  not  be 
included  in  the  coverage  of  the  agree- 
ment, while  the  United  States  is  obliged 
to  include  all  of  its  delivery  systems  with 
a  capability  for  unrefueled  delivery  of 
5.500  kilometers. 

The  recent  evidence  in  the  press  sug- 
gesting that  the  Soviet  Union  may  be 
testing  a  cruise  missile  for  the  Backfire 
bomber  exacerbates  this  problem.  Re- 
gretably,  the  administration  has  shown 
no  willingness  to  revise  its  negotiating 
posture  at  SALT  to  insure  that  the  So- 
viet's intercontinental  bombers — all  of 
them  including  Backfire  will  be  included 
in  their  SALT  ceiling. 

A  reient  article  in  New  'Y'ork  magazine, 
March  12.  1979.  by  Tad  Szulc  has  ably 
demonstrated  the  significance  of  the  fail- 
ure to  include  Backfire  in  SALT.  The 
weakness  in  the  joint  United  States- 
Canadian  distant  early  warning  <DEW> 
radar  system  in  operation  in  Northern 
Canada  cannot  provide  adequate  warn- 
ing of  a  low-altitude  Backfire  bomber 
flight  beneath  the  effective  minimum  al- 
titude coverage  of  the  DEW  system.  Al- 
though most  attention  has  been  focused 
on  the  consequences  of  Soviet  ICBM  de- 
velopments, the  points  raised  by  Mr. 
Szulc  points  out  the  grave  danger  to  the 
American  public  from  the  failure  of 
SALT  to  place  limitations  on  Backfire. 
The  failure  to  limit  Backfire  will  prob- 
ably require  the  United  States  to  spend 
$6  to  $10  billion  on  a  new  air  defense 
system — an  expenditure  that  would  not 
have  to  be  made  had  our  SALT  negoti- 
ating posture  been  focused  on  reaching 
an  agreement  that  fully  protects  Ameri- 
can security  interests  rather  than  simply 
seeking  to  reach  an  agreement  to  avoid 
a  ratification  debate  during  the  1980  elec- 
tions. I  include  the  text  of  Mr.  Szulc's 
article  in  the  Record  at  the  conclusion  of 
my  remarks : 

What  the  DEW  Line  Does  Not  Ek) 
(By  Tad  Szulc) 
Two  months  ago,  Wsishlngton  officials  re- 
ceived a  frightening  Intelligence  report  with 
vast  implications  for  United  States  foreign 
policy. 
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The  Soviet  Union,  the  information  went. 
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The  Soviet  Union,  the  information  went. 
hMl  started  test-firing  its  nuclear-curmed 
Backfire  Jet  bombers — something  it  had 
never  done  before.  While  this  action  was 
considered  significant  by  itself.  It  has  thrown 
a  scare  into  many  Pentagon  officials  for  per- 
haps a  more  serious  reason.  The  Backfire 
bombers  seem  entirely  capable  of  penetrat- 
ing the  DEW  (Distant  Early  Warning)  Line. 
the  weakest  link  in  the  United  States  de- 
fense system,  and  knocking  our  nuclear  silos 
out  of  commission. 

Complicating  the  matter  further  is  the 
fact  that  under  the  terms  of  the  current 
draft  of  the  SALT  II  agreement,  the  Back- 
fire will  not  be  subject  to  limitation,  so  all 
of  North  America  could  be  vulnerable  to  a 
Russian  attack — until  a  massive  modern- 
ization of  the  DEW  Line,  now  in  the  plan- 
ning stages,  can  be  completed.  Indeed,  the 
deterioration  of  the  DEW  Line  and  its  rapidly 
diminishing  value  as  a  defense  system  serve 
to  demonstrate  Just  how  faulty  American 
strategic  thinking  and  planning  have  been 
In  recent  years. 

Becoming  operational  In  1957.  the  DEW 
Line  was  built  principally  as  a  barrier  against 
Soviet  bombers.  Its  31  radar  emplacements 
(10  of  them  operated  by  Americans,  the  rest 
by  the  Canadian  military),  strung  over  3.300 
miles  along  the  Seventieth  Parallel  in  north- 
em  Canada,  were  designed  to  provide  40,000- 
foot  high-altitude  and  500-foot  low-altitude 
surveillance  to  the  North  American  Air  De- 
fense Command  (NORAD)  Operated  Jointly 
by  the  United  States  and  Canada  under  an 
agreement  signed  in  1958  and  renewed  most 
recently  in  1975.  NORAD  maintains  Its  Com- 
bat Operations  Center  inside  Chevenne 
Mountain  in  Colorado  Springs.  NORAD's 
military  purpose  was  to  activate  Interceptor 
air  defenses  against  approaching  enemy 
bombers  detected  by  the  DEW  Line.  and.  If 
ordered  by  the  president,  trigger  nuclear  re- 
taliation by  the  United  States. 

This  original  conception  was  entirely 
sound  at  the  time  because  bombers  were 
the  only  Soviet  lonj-distance  nuclear-de- 
livery vehicles.  But  by  1974  the  strategic 
situation  had  changed  radically  Now  heavy 
Soviet  missiles — notably  the  SS-18 — not 
planes,  were  perceived  as  the  main  danger 
to  America.  The  assumption  was  that  in  the 
event  of  war  the  Soviet  land-based  ICBM's 
would  be  fired  across  the  'top  of  the  world" 
on  a  north-south  trajectory.  As  the  United 
States  prepared  to  sign  the  new  NORAD  ac- 
cord with  Canada,  the  Pentagon  noted  that 
it  had  to  take  Into  account  "significant 
changes  in  the  characters  of  strategic 
weapons  and  the  threat  they  pose  to  North 
America."  Furthermore,  with  the  1972  SALT 
treaty  limiting  the  deployment  of  anti- 
ballistic  missiles  I  ABM'S)  by  both  sides,  the 
United  States  was  forced  to  put  surveillance 
satellites  in  space  over  the  northern  tier  to 
be  assured  of  early  warning  signals  of  a  Soviet 
missile  onslaught.  As  a  result  of  tMs  new 
emphasis,  the  conventional  DEW  Line  de- 
fense was  downgraded. 

In  1974,  then  Defense  Secretary  James  R. 
Schlesinger  testified  before  the  Senate  Armed 
Services  Committee  that  "without  an  effec- 
tive anti-missile  defense,  [now]  precluded  to 
both  the  U.S.  and  the  USSR  ..a  defense 
against  Soviet  bombers  is  of  little  practical 
value."  The  conventional  wisdom  In  1974  and 
afterward  was  the  Backfire  bomber,  being 
subsonic  and  having  a  relatively  limited 
range,  should  not  be  considered  a  strategic 
weapon  in  the  same  sense  as  the  missiles. 

Schlesinger.  In  fact,  was  so  persuasive  in 
downgrading  the  need  for  defenses  against 
Soviet  bombers  that  a  debate  arose  in  Canada 
over  whether,  under  the  circumstances,  it 
was  warranted  to  go  on  spending  millions  of 
dollars  on  the  DEW  Line  and  NORAD.  Some 
Canadian  leaders  prooosed  scuttling  the 
DEW  Line  altogether  Still,  the  Ottawa  gov- 
ernment prevailed  in  Its  view  that  NORAD 
should  be  kept  alive — if  only  for  Its  symbolic 
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defense  value.  In  1975.  the  new  NORAD 
agreement  was  signed  The  United  States  ear- 
marked an  unspecified  number  of  Interceptors 
and  airborne  early-warning  aircraft  for  these 
missions  and  went  on  manning  its  DEW 
Line  radar  sites. 

But  it  soon  became  clear  how  wrong 
Schlesinger  had  been  By  1977.  even  if  Amer- 
ican SALT  negotiators  continued  to  doubt 
the  real  strategic  Importance  of  the  Backfire 
bomber,  the  air  force  was  taking  it  with 
utter  seriousness.  And  once  the  Soviet 
bomber  threat  reappeared,  the  DEW  Line 
again  had  to  be  regarded  as  crucial  to  con- 
tinental defense. 

At  this  point,  the  Pentagon  itself  had  to 
Bidmlt  that  NORAD  was  lU-equlpped  to  carry 
out  Its  bomber-warning  and  air-defense  re- 
sponsibilities. In  testimony  before  a  Senate 
panel  in  1977.  air-force  officials  said  that  "It 
is  Important  to  note  that  current  U.S.  de- 
fenses have  a  very  limited  capability  to  detect 
and  engage  a  bomber  attack  against  any 
part  of  the  United  States  or  Canada"  and 
that  "our  surveillance  system  has  serious 
deficiencies,  especially  radar  detection  at  low 
altitude,  and  our  Interceptor  force  Is  limited 
In  size  and  performance  to  counter  the  In- 
creasing threat." 

Even  more  to  the  point,  the  air  force 
claimed  that,  because  of  "gaps"  in  low- 
altitude  radar  coverage  and  Improvements  In 
Soviet  bomber  performance,  "the  possibility 
exists  that  they  could  penetrate  the  DEW 
Line  gaps  at  low  levels,  cruise  through  central 
Canada  at  high  altitude,  and  make  the  target 
penetration  at  low  level  or  latmch  a  cruise 
missile."  The  air  force  added  that  Soviet 
bombers  had  the  capability  "to  end  run  the 
DEW  Line  as  it  currently  exists  without  great 
penalty  in  flight  time  "  Meanwhile,  the  con- 
dition of  the  US  interceptor  force  attached 
to  NORAD  was  described  £is  "block  obsoles- 
cence." with  most  of  the  aircraft  being  twenty 
years  old.  The  Russians,  unsurprisingly,  have 
Insisted  that  the  Backfire  not  be  Included  in 
the  SALT  II  ceilings  on  strategic  weapons. 
Because  of  Moscow's  assurances  that  the 
Backfire  would  not  be  used  as  a  strategic 
Intercontinental  weapon,  American  nego- 
tiators were  prepared  to  accept  the  Soviet 
position  In  1977  and  1978  The  U.S.  nego- 
tiators seemed  to  be  Insufficiently  aware  of 
the  Achilles'  heel  that  the  DEW  Line  repre- 
sents. 

In  light  of  all  these  considerations,  the 
Joint  Chiefs  of  Staff  decided  in  1977— be- 
latedly— that  something  had  to  be  done 
about  the  continent's  northern  defenses, 
which  Schlesinger  had  so  cavalierly  down- 
graded only  two  years  earlier. 

The  modernization  program  for  our  nor- 
thern defense  system,  which  Is  barely  under 
way  In  1979.  provides  for  a  new  American- 
Canadian  civil  and  military  radar  network 
known  as  the  Joint  Suvelllance  System;  the 
modification  by  the  United  States  and  Can- 
ada of  the  flghter-lnterceptor-alrcraft  sys- 
tem; the  earmarking  for  NORAD  for  the  first 
time  of  an  unspecified  number  of  up-to-date 
Airborne  Warning  and  Control  System  air- 
craft; the  development,  also  for  the  first 
time,  of  over-the-horlzon  backscatter  radar 
designed  to  provide  air-defense  surveillance 
of  the  East  and  West  coasts  of  North  Amer- 
ica as  protection  against  end  runs  of  the 
DEW  Line;  and.  In  general,  the  "enhance- 
ment." as  the  chiefs  put  It,  of  the  DEW  Line 
as  a  whole. 

In  addition,  the  Canadians  have  agreed  to 
modernize  their  Interceptor  force  by  pur- 
chasing between  120  and  150  aircraft  for  a 
total  of  about  $24-bllllon  But  despite  a 
year's  search  for  an  appropriate  plane,  Can- 
ada has  still  to  decide  between  the  F-16  and 
the  P-18-A.  havlns:  discarded  all  other  pos- 
sibilities. The  choice  may  be  delaved  for  sev- 
eral more  months — and  it  might  well  be 
years  before  the  aircraft  can  be  delivered, 

Notwlthstandln"  the  new  sense  of  urgency 
concerning  the  DEW  Line,  the  United  States 
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effort  to  upgrade  the  northern  defenses  Is 
moving  slowly — Defense  Secretary  Harold 
Brown  said  In  his  annual  report  for  fiscal 
year  1980  that  the  Joint  Surveillance  System 
will  be  activated  In  Canada  in  1981  and  in 
Alaska  in  1983.  Technical  testing  of  the 
backscatter  radar,  he  said,  will  be  com- 
pleted by  the  end  of  1980,  and  "we  will  then 
decide  if  system  deployment  would  help  sat- 
isfy our  bomber-warning  needs  along  the 
coastal  air  approaches  to  the  United  States." 
Brown  also  disclosed  that,  as  a  "long-term 
goal,"  the  United  States  Is  studying  the  pos- 
sibility of  detecting  bombers  from  space. 
This  would  Involve  sending  up  a  new  sat- 
ellite surveillance  system;  Brown  has  called 
It  the  "TEAL  RUBY  Experiment." 

The  question  remains  Just  how  adequate 
the  new  system  will  be.  An  unpublished 
congressional  study  says  that  the  objective 
In  modernizing  NORAD  "Is  not  to  create  a 
force  capable  of  turning  back  a  determined 
bomber  attack  on  North  America";  rather, 
the  goal  Is  "to  restore  the  Command's  abil- 
ity to  deny  enemy  bombers  a  'free  ride,' 
1  e.,  an  uncontested  attack  on  the  continent." 

In  the  meantime,  the  administration  must 
decide  fast  what  to  do  about  the  Backfire  In 
terms  of  the  SALT  II  agreement — because 
the  realization  of  the  weakness  of  the  DEW 
Line  has  coincided  with  new.  highly  dis- 
turbing Soviet  tests  of  the  Backfire. 

Intelligence  data  reaching  Washington 
late  in  January  showed  that  in  recent 
months  the  Soviet  Union  had  begun  testing 
crulse-mlssUe  firings  covering  a  750-mlle 
range  from  the  nuclear-armed  Backfire,  a 
matter  of  vast  concern  to  the  United  States. 

At  present,  the  tentative  agreement  is 
still  to  exclude  the  Backfire — as  many  as 
300  of  these  bombers  are  believed  to  be 
operational  for  1979— from  SALT  II  limita- 
tions through  acceptance  of  the  argument 
that  it  does  not  constitute  a  strategic  weap- 
on. In  return,  Moscow  Is  not  demanding 
that  our  FB-111  fighter  bombers  stationed 
In  Western  Europe  be  Included  under  treaty 
ceilings,  although  they  clearly  have  a  nuclear 
potential  against  targets  In  the  Soviet  TTnlon. 
But.  as  previously  mentioned,  the  Rus- 
sians have  a  good  reason  for  this  tradeoff. 

In  the  draft  of  the  SALT  II  treaty,  a 
medium  bomber  which  has  a  cruise  missile 
with  a  range  of  over  375  miles  is  a  strategic 
weapon  and  therefore  comes  under  the  cell- 
ing. But.  as  a  senior  Pentagon  official  prl- 
vatelv  remarked  not  long  ago.  the  Backfire 
can  launch  a  cruise  missile  against  U.S.  mis- 
sile emplacements  In  North  Dakota  from 
a  range  of  under  375  miles.  All  the  Back- 
fire has  to  do  Is  penetrate  the  DEW  Line 
at  low  level,  pick  up  altitude  to  cross  Canada, 
and  then  come  down  low  again  to  fire  the 
cruise  missile    "even  from  100  miles" 

Now  that  we  know  of  this  new  Soviet  ca- 
pability— and  realize  the  startling  inade- 
ouacies  of  the  DEW  Line — the  time  may 
have  come  to  rethink  the  Backfire  problem 
In  this  context.  And  even  If  the  terms  of 
the  treaty  are  changed,  the  United  States.  In 
practice,  still  remains  Immensely  vulnerable 
to  such  attack  Thus  the  question:  Why 
didn't  anyone  in  authority  think  about  this 
danger  four  years  ago  when  the  DEW  Line 
was  about  to  be  given  up  as  obsolete?  # 


WELCOME  TO  NEWLY  NATURALIZED 
AMERICANS 


HON.  CLARENCE  D.  LONG 

OF   MARYLAND 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
It  is  with  particular  pleasure  that  I  con- 
gratulate   38    residents    of    Maryland's 
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Second  Congressional  District  who  have 
Chosen  to  become  American  citizens, 
with  all  of  the  responsibilities  as  well  as 
freedoms  that  citizenship  entails.  Please 
join  me  in  welcoming  these  newly  nat- 
uralized Americans  and  extending  to 
them  our  very  best  wishes  for  a  happy 
and  prosperous  life  in  their  new  home- 
land: 

Mrs.  Nora  A.  Stephenson.  Mr.  Chong  Cho, 
Mrs.  Hee  Cho.  Mrs.  May  Mar,  Mr.  Soon  Chang. 
Mr.  Perry  Black.  Mr.  John  Feng.  Mr.  Hul 
Choe,  Mrs.  Yong  Choe.  Mrs.  Gloria  Dank,  Mr. 
Rolando  B.  D.  Cruz.  Mr.  Abdul  Kashlm,  Mr. 
Suk  Jin  Cho.  Mr.  Mln  Ho  Cho.  Mr.  Angel  A. 
Ruiz.  Mrs.  Pauline  Fogarty  Smith,  Mrs.  Grace 
Lu-Chl  Yin.  and  Mrs.  Bok  Yo  Chung. 

Mr.  Victor  Tencrio.  Mrs.  Helena  Sarlkas, 
Mr.  Marcello  Legaluppl.  Mrs.  Luclana  Legal- 
uppl.  Mrs.  Filomena  Da  Concelcao  Bream, 
Mr.  Ba  Yin  Oung.  Mr.  Mohammad  Manocheh, 
Mrs.  Linda  LafTerman,  Mrs.  Ann  Kung.  Miss 
Klmberly  Su^an  Jones,  Ashley  Lillian  Mur- 
phy, Mrs.  Anna  Jaeger,  Mrs.  Jacquelene  L. 
Redmond,  Mrs.  Shanta  Agarwal,  Mrs.  Yu-Mel 
Wu,  Mrs.  Elizabeth  Jones.  Mrs.  Hyun  Soo 
Pak,  Mrs.  Soon  Suck  Hahn,  Mr.  Loreto  Ase- 
gurado  Abella.  and  Mr.  Ranulfo  Duarte 
Alvarez, 9 


HOLOCAUST  COMMEMORATION 
WEEK 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE   HOUSE   OF   REPRESENTATIVES 

Tuesday.  April  24,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  April  22-28  has  been  declared 
a  national  week  of  holocaust  commem- 
oration in  accordance  with  Public  Law 
95-37L  It  marks  a  tragic  episode  in  the 
history  of  mankind  and  should  serve  to 
remind  us  that  even  an  advanced  and 
civilized  societv  such  as  ours  is  capable 
of  such  unimaginable  and  inhuman 
conduct. 

It  has  been  more  than  30  years  since 
the  madness  of  Nazi  Germany.  Certainly, 
we  must  now  reflect  on  how  we  as  a  na- 
tion, as  strong  believers  in  tolerance  and 
freedom,  can  assure  that  such  an  occur- 
ance  will  never  be  repeated. 

In  my  view,  one  way  to  do  this  is  to 
make  certain  that  criminal  actions  of 
past  years  are  brought  to  justice.  For 
this  reason,  I  have  joined  in  cosponsor- 
ing  a  measure  proposed  by  Representa- 
tive Elizabeth  Holtzman  urging  the  re- 
peal or  extension  of  the  deadline  for 
prosecuting  Nazi-era  atrocities.  Unless 
changed.  West  Germany's  statute  of 
limitations  for  the  prosecution  of  Nazi 
war  criminals  will  expire  on  December 
31,  1979.  I  urge  our  colleagues  who  have 
not  already  done  so,  to  take  the  time 
during  this  holocaust  commemoration 
week  to  join  in  this  effort  with  their  sup- 
port 

Yesterday,  in  observance  of  this  week, 
the  Yeshiva  University  of  Los  Angeles 
dedicated  the  Simon  Wiesenthal  Center 
for  Holocaust  Studies.  I  would  like  to 
share  with  you  an  article  from  the  Los 
Angeles  Times  which  was  written  by  the 
center's  director,  Efraim  Zuroff.  It  offers 
some  important  thoughts  for  this  occa- 
sion and  indicates  that  the  new  Wiesen- 
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thai  Center  will  have  much  to  contribute 
to  our  understanding  of  the  dark  side  of 
ourselves,  and  how  this  dark  side,  placed 
in  the  wrong  set  of  circumstances,  can 
result  in  tragedy  almost  beyond  compre- 
hension. This  understanding  is  our  best 
assurance  that  the  people  of  the  world 
will  never  again  witness  genocide,  or  be 
the  victim  of  such  a  holocaust. 

The  article  follows: 
HoLO'~AusT     Commemoration     Week;     The 
Most  Pittinc  Memorial  Is  Understanding 

(By  Efraim  Zuroff) 
President  Carter  has  declared  April  22-28 
a  national  week  of  Holocaust  commemora- 
tion. He  will  make  a  major  statement  on  hu- 
man rights,  and  a  memorial  service  will  be 
held  In  the  National  Cathedral. 

I  assume  that  many  people  will  wonder  at 
the  sudden  preoccupation  with  t>^lngs  that 
happened  more  than  30  years  ago  to  people 
with  little  or  no  ostensible  connection  to  this 
country.  Therefore,  the  time  Is  opportune  to 
clarify  the  history  of  the  Holocaust  and  Its 
lessons. 

The  Holocaust  was  a  unique  Jewish  trag- 
edy, but  it  holds  implications  for  all  seg- 
ments of  American — Indeed.  Western — so- 
ciety. Among  the  Nazis'  victims  were  millions 
of  non-Jewl«h  civilians;  Gypsies.  Serbs.  Poles. 
Jehovah's  Witnesses,  homosexuals,  the  men- 
tally 111.  These  people  were  not  singled  out 
for  systematic  total  annihilation,  as  were  the 
Jews,  but  their  plight  comes  into  the  purview 
of  the  implications  and  lessons  of  those 
tragic  events. 

The  Holocaust  put  our  entire  society  on 
trial,  and  it  Is  on  that  basis  that  the  decision 
to  establish  an  American  memorial  to  Its  vic- 
tims Is  best  understood  The  events  in  ques- 
tion were  not  a  freak  accident  or  aulrk  of 
hi<!tory.  They  were  the  culmination  of  a  his- 
torical process,  the  sum  total  of  concrete  po- 
litical, economic  and  sociological  factors 
Thus  It  is  within  reason  to  supgest  that,  had 
certain  elements  in  the  scenario  been  dif- 
ferent, the  Holocaust  might  not  have  oc- 
curred. Our  study  of  history  is  based  on  the 
a<;sumptlon  that  man  does  have  freedom 
of  choice.  By  Implication,  we  can  learn  from 
our  past  triumphs  and  failures. 

What  would  have  happened  if  effective 
measures  had  been  taken  against  Hitler  when 
he  began  to  rearm  Germany  In  violation  of 
the  Versailles  Treaty?  When  he  Introduced 
conscription  in  1935?  When  Germin  troops 
marched  Into  the  demilitarized  Rhineland  in 
1936?  What  would  have  happened  had  Czech- 
oslovakia not  been  abandoned  by  Its  allies  at 
Munich?  If  severe  sanctions  had  been  taken 
against  Nazi  Germany  when  the  first  concen- 
tration camps  were  opened  in  1933?  None  of 
these  measures  had  any  connection  with  the 
"Jewish  problem."  yet  all  ultimately  formed 
links  In  the  chain  of  events  that  led  to  World 
War  II  and  the  deaths  of  millions 

The  same  hypothesis  can  be  protected  re- 
garding the  persecution  and  destruction  of 
European  Jewry,  While  there  are  a  few  ref- 
erences to  the  murder  of  Jews  in  "Mein 
Kampf"  and  in  Hitler's  speeches,  there  wais 
no  operative  plan  for  systematic  annihila- 
tion before  the  winter  of  1940-41  Perhaps 
the  Holocaust  would  never  have  taken  place 
if  the  world  had  responded  firmly  and  un- 
equivocally to  the  1933  boycott  of  Jewish 
shops  and  laws  enacted  that  year  to  exclude 
Jews  from  the  civil  service  and  the  Bar  and 
limit  the  number  of  Jewish  children  allowed 
to  attend  German  public  schools,  or  to  the 
1935  Nuremburg  laws  or  the  Krlstallnacht 
pogrom  of  1938, 

Within  a  year  after  the  Nazis  embarked  on 
their  plan  to  systematically  murder  the  Jews 
of  Europe,  news  of  the  Final  Solution 
reached  the  West,  Despite  corroboration  from 
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various  sources,  no  serious  attempt  was  made 
to  rescue  or  aid  the  victims  until  January 
1944. 

Late  In  the  war.  Jewish  leaders  begged 
the  Allies  to  bomb  the  death  camp  at  Ausch- 
witz and  or  the  railway  lines  from  Hungary 
to  the  camp.  The  response  of  John  J,  Mc- 
Cloy,  assistant  secretary  of  war.  was  that 
Auschwitz  was  not  a  military  target,  nor 
was  the  bombing  technically  feasible.  It  has 
been  revealed,  however,  that  Allied  bombers 
were  fiying  over  the  camp  dally  in  order  to 
bomb  factories  In  the  Immediate  vicinity. 
In  the  fall  of  1944.  Helnrich  Hlmmler.  the 
SS  head,  halted  the  exterminations  by  gas 
at  Auschwitz  in  the  hope  that  such  a  step 
would  lead  to  rapprochement  between  the 
Western  allies  and  the  Germans  Tlie  action 
was  based  on  Hlmmler's  belief  that  the  Jews 
In  the  United  States  controlled  American 
foreign  policy  and  were  responsible  for  Amer- 
ica's enti-y  into  the  war  While  his  views  were 
obviously  groundless,  they  do  Indicate  the 
Nazis'  sensitivity  to  public  opinion,  a  factor 
that  reinforces  the  hypothetical  questions 
posited  above. 

The  events  of  the  Holocaust  were  a  test  of 
Western  civilization.  In  each  country,  leaders 
were  forced  to  make  crucial  decisions  and 
Individuals  were  forced  to  confront  pain- 
ful dilemmas.  In  occupied  Europe,  the  ques- 
tion was  collaboration,  apathy  or  resistance — 
both  on  a  national  level  and  vis-a-vis  the 
persecution  of  the  Jews,  Though  perhaps  not 
as  pressing,  the  questions  were  quite  similar 
In  Allied  countries  Should  we  go  to  war  to 
defeat  a  totalitarian  state  whose  avowed 
goal  is  the  destruction  of  democracy?  How 
should  we  respond  to  the  persecution  and 
murder  of  thousands  of  Innocent  civilians? 
Should  we  take  measures  to  save  the  Jews 
of  Europe  being  singled  out  for  extermina- 
tion by  the  Nazis? 

Examining  issues  such  as  these  should  be 
the  focal  point  of  a  commemorative  week 
for  the  American  public  Limiting  observ- 
ance to  remembering  the  dead  would  be  to 
miss  the  point. 

Of  course,  the  Holocaust  also  has  dimen- 
sions that  are  best  perceived  and  dealt  with 
by  Jews  It  destroyed,  for  example,  the  demo- 
graphic  center  of  world  Jewry  (to  date,  the 
Jews  are  the  only  people  who  still  have  not 
recouped  the  population  losses  of  World  War 
II)  and  the  center  of  Jewish  learning,  edu- 
cation and  politics;  15  million  children  were 
killed,  and  Irreplaceable  cultural  treasures 
lost. 

While  the  American  memorial  to  the  Holo- 
caust win  undoubtedly  relate  to  these  specific 
losses,  they  are  best  mourned  and  com- 
memorated through  traditional  Jewish  rites 
While  non-Jews  can  commiserate  with  the 
tragedy  of  European  Jewry,  they  should  not 
be  exoected  to  identify  with  the  destruction 
of  Talmudlc  academies,  synagogues,  com- 
munal and  educational  institutions  and  cul- 
tural resources  Attempts  by  an  American 
institution  to  deal  with  the  Holocaust  on 
that  level  are  bound  to  be  misunderstood  by 
the  American  public,  which  might  miscon- 
strue the  establishment  of  an  American 
memorial  as  a  political  gesture  by  the  Presi- 
dent to  enhance  his  standing  with  American 
Jewry  and  with  Israeli  Prime  Minister  Men- 
achem  Begin  It  Is  therefore  Imperative  that 
the  Holocaust  be  dealt  with  as  a  watershed 
event  for  Western  civilization,  rather  than  as 
a  one-time  tragedy. 

■What  must  ultimately  be  understood  as  the 
universal  lesson  of  the  Holocaust  period  Is 
that  responsibility  Is  the  cornerstone  of 
democracy. 

Millions  of  lives  were  lost  for  the  lack  of 
that  understanding  Our  learning  those 
lessons  wotild  mean  that  the  martyrs'  deaths 
were  not  entirely  in  vain  That,  undoubtedly, 
would  be  the  most  fitting  memorial  # 
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FOREIGN  OIL  TAX  CREDIT  SHOULD 
BE  ELIMINATED 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  24,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  since 
1961  foreign  oil  tax  credits  have  enabled 
the  major  multinational  oil  companies  to 
profit  substantially  from  the  purchase  of 
imported  oil.  Cumulatively,  from  1961  to 
the  present,  the  foreign  tax  credits  have 
cost  the  U.S.  taxpayers  in  excess  of  $10 
billion.  The  tax  credit  represents  a 
powerful  incentive  for  these  companies 
to  import  oil  rather  than  to  develop  the 
domestic  production  of  oil.  Since  the  cost 
of  Imported  oil  is  the  major  factor  today 
behind  inflation  and  poses  a  very  serious 
threat  to  national  security,  the  President 
recently  indicated  that  the  foreign  oil 
tax  credit  ought  to  be  eliminated.  The 
following  letter  to  the  President,  sent  by 
the  majority  members  of  the  House  Sub- 
committee on  Commerce,  Consumer,  and 
Monetary  Affairs,  spells  out  the  way  the 
foreign  oil  tax  credit  is  working  com- 
pletely contrary  to  our  national  interest 
of  bringing  oil  prices  down  and  creating 
energy  independence. 

CoMcmxss  or  the  United  States. 
House  or  Representatives. 
Commerce.  Consumer.  and 
Monet  ART  Apr  airs  SuBcoMMrr- 
TEX  or  the  Committee  on  Gov- 
ernment Operations. 

Wtuhington.  DC,  March  30,  1979. 
The  President, 

The  White  Home,  i 

Washington,  D.C.  ' 

Dear  Mr.  President:  Our  dependence  on 
Imported  oil  continues  to  push  the  American 
economy  toward  greater  double-digit  infla- 
tion and  recession.  If  there  is  a  single  lesson 
In  the  developing  oil  situation,  it  is  that  the 
United  States  must  And  a  way^-one  which  is 
politically  and  administratively  feasible — to 
limit  oil  Imports,  particularly  those  from 
OPEC  nations.  The  need  was  urgent  five  years 
ago.  It  is  even  more  so  today. 

On  March  21,  1979.  the  Treasury  Depart- 
ment released  its  report  on  the  national  se- 
curity effects  of  oil  Imports.  The  report  con- 
cludes that  oil  Imports  are  entering  the 
United  States  in  such  quantities  and  under 
such  circumstances  as  to  threaten  to  impair 
the  national  security.  As  a  result  the  Secre- 
tary of  the  Treasury  recommended  to  you 
that  action  be  taken  to  Increase  domestic 
production  of  oil  and  gas  by  providing  appro- 
priate Incentives  and  eliminating  programs 
and  regulations  that  Inhibit  the  achievement 
of  these  goals.  It  Is  in  this  context  that  this 
letter  Is  written  and  directed  to  you. 

Th«  Subcommittee  on  Commerce.  Consum- 
er and  Monetary  Affairs  of  the  House  Oov- 
emment  Operations  Committee  has  been 
studying  the  administration  by  the  Depart- 
ment of  Treasury  and  Internal  Revenue  Serv- 
ice of  tax  laws  relating  to  foreign  tax  credits 
claimed  by  U.S.  petroleum  companies  operat- 
ing abroad  as  well  as  the  subject  of  energy- 
tax  policy.  Subcommittee  hearings  have  been 
held  on  these  subjects  and  a  committee  re- 
port has  been  issued  which  Is  entitled.  "For- 
eign Tax  Credits  Claimed  by  U.S.  Petroleum 
Companies".  At  the  most  recent  hearings  on 
March  13,  1979,  It  was  proven  that  tax  policies 
and  tax  administration  greatly  impact  US. 
energy  policy  but  we  were  disturbed  fo  i<*<irn 
that  national  energy  policy  goals  and  oil  tax 
policy  analysis  receive  little  or  no  consider- 
ation In  the  formulation  and  Implementation 
of  oil  tax  policy. 
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BACKGROUND 

The  key  substantive  Issue  Is  whether  a  for- 
eign Income  tax  Is,  In  fact,  a  royalty  or  an 
Income  tax  In  the  context  of  U.S.  tax  law. 
All  domestic  and  Canadian  petroleum  pro- 
ducers pay  such  a  royalty  to  the  mineral 
landowner  or  excise  taxes  to  local  govern- 
ments as  a  normal  business  expense  which  Is 
deductible  from  Its  gross  Income:  but  under 
Sections  901-907  of  the  Tax  Code,  a  company 
Is  given  a  direct  credit  against  US.  taxes  for 
any  "Income  tax"  payment  made  to  a  foreign 
government.  If  a  payment  to  a  foreign  gov- 
ernment is  deemed  to  be  an  "income  tax" 
Instead  of  a  royalty,  the  tax  beneftt.s  are  con- 
siderably more  valuable  to  the  company, 
notwithstanding  certain  quantitative  limita- 
tions placed  on  a  petroleum  company's  use 
of  foreign  tax  credits  as  a  result  of  recent  tax 
legislation. 
opEc-f.s.  petroleum  companies  and  the  tax 

CREDITS 

The  OPEC  cartel  has  never  set  the  volume 
of  oil  to  be  produced  among  its  member 
states.  This  is  still  left  to  each  individual 
country  In  some  OPEC  nations  the  decision 
i3  usually  made  In  conjunction  with  the  ma- 
jor oil  companies  who  physically  either  take 
the  oil  out  of  the  earth  and  or  out  of  the 
exporting  country.  The  OPEC  member  state, 
as  a  seller,  must  reach  agreement  as  to  the 
volume  of  oil  with  the  purchasing  nations 
and  the  multinational  oil  companies  who 
control  distribution  and  marketing.  Thus  the 
companies  still  have  considerable  leverage  In 
determining  how  much  oil  each  OPEC  mem- 
ber will  produce. 

The  manner  In  which  OPEC  has  succeeded 
in  controlling  world  oil  prices  In  turn  Is  re- 
lated to  the  "creditablUty"  of  foreign  oil 
taxes  claimed  by  U.S.  companies.  The  indi- 
vidual OPEC  member,  seeking  to  maximize 
its  revenues,  works  with  the  purchasing  oil 
companies  In  structuring  an  appropriate  for- 
mula to  minimize  the  taxes  which  the  com- 
panies have  to  pay  to  the  U.S.  Treasury  and 
to  the  governments  of  other  consuming  coun- 
tries. The  higher  the  price  of  oil  where  tax 
credits  are  involved  will  also  increase  the  tax 
credit  and  diminish  the  U.S.  companies'  U.S. 
tax  payment.  The  credits  allow  the  U.S.  oil 
company  to  pay  a  minimum  US.  tax,  generate 
and  accumulate  cash  and  is  one  of  the  major 
reasons  why  the  US  International  oil  com- 
panies, in  turn,  become  dependent  on  OPEC 
oil  rather  than  domestic  oil. 

HOW   it   OCCURRED 

The  current  tax  credit  treatment  origi- 
nated in  the  early  1950's  with  rulings  Involv- 
ing Saudi  Arabia  and  Venezuela.  At  that  time 
Saudi  Arabia  desired  more  revenue  The  U.S. 
oil  companies  which  owned  and  managed 
Arabian  American  OH  Co.  (Aramco).  origi- 
nally, had  so  structured  their  accounting 
procedures  that  Aramco  showed  no  profit, 
because  the  transfer  price  of  crude  oil  from 
Aramco  to  the  oil  companies'  refining  and 
marketing  subsidiaries  was  kept  artificially 
low. 

After  consultation  with  US  oil  and  tax 
experts,  Saudi  Arabia,  which  did  not  possess 
an  Income  tax  system,  decided  to  levy  an 
"ln:ome  tax"  on  Aramco  (the  sole  producer 
in  Saudi  Arabia)  In  lieu  of  increasing  Its 
royalty  for  oil  extraction.  As  a  result  the 
Government  of  Saudi  Arabia  decided  to  set 
the  "posted  "  price  of  crude  oil,  regardless  of 
what  crude  prices  might  be  in  the  consumer 
markets  Accordingly  the  tax  on  Aramco 
would  be  based  upon  "posted  "  prices,  artifi- 
cially set  at  a  level  at  which  Aramco  would 
make  a  profit  and  thereby  have  taxable  In- 
come for  the  Government  of  Saudi  Arabia. 
The  Aramco  response  was  to  work  with  the 
Saudis  to  structure  the  arrangement  so  that 
the  real  Impact  of  the  Saudi  tax  would  be 
borne  by  the  consuming  country's  treasury 
and  its  consuming  public  rather  than  by 
company  profits  The  effect  would  be  to  shift 
the  company's  tax  liability  doUar-for-doUar 
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from  the  United  States  Treasury  to  Saudi 
Arabia's  Treasury.  Accordingly,  Aramco  re- 
quested a  ruling  from  IRS  that  the  payments 
made  to  Saudi  Arabia  would  be  In  fact  a 
creditable  Income  tax. 

The  Secretary  of  the  Treasury's  office  wrote 
four  malor  memoranda  from  1951  to  1954  em- 
phatically opposing  a  favorable  ruling  on  the 
ground  that  the  payment  was  In  fact  an  In- 
creased royalty  exacted  in  the  guise  of  an  In- 
come tax.  Treasury  complained  that  the 
Saudi  tax  scheme  was  a  "sham",  the  sole 
purpose  of  which  was  to  Increase  Saudi  reve- 
nues at  the  expense  of  the  U.S.  Treasury  with 
no  e,1ect  on  the  taxpaylng  oil  company.  In 
1954  and  1955  the  State  Department  and  Na- 
tional Security  Council  Intervened  and,  for 
foreign  policy  reasons,  requested  that  a  fa- 
vorable ruling  be  Issued  so  that  the  Saudi 
Government  could  receive  additional  reve- 
nues. Consequently,  a  favorable  retroactive 
ruling  was  Issued  in  1955  with  a  resultant 
loss  to  the  US.  Treasury  of  approximately 
$50  million  for  the  1950  tax  year  alone. 

The  device  was  the  "posted"  price  and  the 
foreign  tax  credit — created  through  a  U.S. 
Treasury-IRS  ruling  that  the  Involved  com- 
panies would  not  have  to  pay  Income  tax 
twice  to  different  governments  on  the  same 
in:ome  Thus,  any  taxes  paid  by  Aramco  to 
Saudi  Arabia  became  "creditable"  against 
the  US.  tax  liabilities  of  the  oil  companies. 
Other  oil  producing  countries  acting  In  con- 
cert with  the  U.S.  International  petroleum 
companies  quickly  followed  the  Saudi  lead 
with  Increasing  losses  to  the  U.S.  Treasury. 

From  that  time  on,  the  differential  be- 
tween market  prices  and  posted  prices  in- 
creased. Until  1972,  an  over-abundance  of  oil 
supplies  kept  market  prices  relatively  low, 
while  posted  prices  were  forced  upward  by 
the  Saudi  desire  for  more  tax  revenues.  Oil 
company  payments  to  producing  countries 
became  Increasingly  based  on  the  posted 
price,  artificially  set  without  regard  to  mar- 
ket forces — actual  profit  or  loss  on  the  sale  of 
a  barrel  of  oil.  As  the  producing  country  re- 
ceived a  higher  tax  based  on  these  artificial 
posted  prices  set  by  OPEC,  the  oil  companies 
received  Increasing  tax  credits  to  wipe  out 
their  tax  liabilities  on  other  operations,  pri- 
marily in  the  United  States.  In  1975.  there- 
fore, for  all  US.  oi!  companies  operating 
overseas,  the  foreign  tax  credit  came  to  al- 
most $15  billion,  reducing  their  taxes  from 
almost  $18  billion  to  less  than  $2.5  billion. 

what    has    OCCURRED 

Prior  to  1977,  Treasury  did  not  compile 
data  on  oil  companies'  foreign  tax  credits. 
■When  IRS  did  monitor  prices  it  failed  to  take 
action  and  follow  through  on  the  Informa- 
tion. Numerous  field  auditors  raised  techni- 
cal questions  with  the  IRS  national  office  re- 
garding the  propriety  of  permitting  con- 
tinued foreign  oil  tax  credit  claims  by  U.S. 
oil  companies.  Yet  for  years  there  was  little 
or  no  movement. 

In  fact,  in  1976  and  thereafter  the  State 
Department  continued  to  press  Treasury  and 
IRS  to  refrain  from  enforcing  the  tax  laws 
as  they  pertain  to  U.S.  oil  companies  operat- 
ing abroad.  In  1976.  for  example,  the  Secre- 
tary of  State  wrote  to  the  Secretary  of  Treas- 
ury requesting  that  he  consider  State's  for- 
eign policy  goal  of  furthering  production  In 
OPEC  countries  and  block  Issuance  of  a  new 
ruling  disallowing  the  foreign  tax  credits 
claimed  by  U.S.  petroleum  companies  op- 
erating in  Indonesia.  On  the  surface  this 
was  not  complied  with.  The  ruling  was  made 
that  the  earlier  Indonesian  oil  tax  credit  rul- 
ing was  erroneous  but  the  Secretary  of  Treas- 
ury ordered  the  effects  of  the  ruling  be  made 
prospective  and  delayed.  The  Tax  Reform 
Act  of  1976  granted  another  one-year  delay 
prior  to  the  effective  date  of  the  Indonesian 
ruling.  On  May  9.  1978  a  new  IRS  ruling  was 
announced  which  allows  tax  credits  for  the 
U.S.  oil  companies  operating  In  Indonesia. 

In  the  1976  Indonesian  ruling,  the  IRS 
ruled  that  "taxes"  paid  In  connection  with 


8496 


The  early  history  of  Ben  Davis  Is  similar  to 


EXTENSIONS  OF  REMARKS 

farm.   When   her  father  couldn't  be  In   the 

flAlHa        Via      VtaiilArl      o-ravpl       trt      a      hr>riu>-Hraurn 


April  2 A,  1979 


vi-cs  nothing  more  than  a  dirt  road 


and 


April  2k,  1979 

production  sharing  contracts  were  Ineligible 
for  a  foreign  tax  credit  unless  they  met  the 
tests  set  forth  In  the  ruling.  The  May  1978 
ruling  is  significant  for  Its  conclusions  about 
arm's-length  bargaining.  The  IRS  had  ruled 
earlier  that  payments  to  a  foreign  govern- 
ment would  not  qualify  as  creditable  foreign 
taxes  unless  the  tax  Is  Imposed  on  Income 
determined  on  the  basis  of  arm's-length 
amounts  actually  realized  In  a  manner  con- 
sistent with  U.S.  income  taxation  principles. 
The  contract  that  was  considered  In  the  new 
ruling  and  that  was  held  to  satisfy  this  test 
however,  continues  to  give  the  Indonesian 
Government  de  facto  control  over  price  by 
permitting  it  "to  reserve  the  right  to  ensure 
that  amounts  reported  as  gross  income  by 
contractors  do  In  fact  reflect  the  market 
value  of  production  sold  by  them."  Because 
OPEC  sets  price  there  Is  no  Independent 
market  value  for  the  oil  and  the  new  system 
is  virtually  Identical  to  posted  pricing.  To 
the  extent  the  Indonesian  Government's  rev- 
enues are  reduced  by  substituting  market 
values  for  posted  prices,  the  companies  will 
make  up  the  difference  through  an  additional 
royalty.  The  result  focuses  on  form  rather 
than  substance. 

It  is  fundamental  that  IRS  will  not  recog- 
nize "tax  avoidance  schemes"  which  are  at- 
tempts to  place  form  over  substance  for  the 
purpose  of  evading  taxes.  Taxpayers  with 
lesser  political  clout  would  not  be  permitted 
to  engage  In  such  a  sham  arrangement.  Nev- 
ertheless, we  find  It  Incredulous  that  Treas- 
ury and  IRS  have  failed  to  effectively  ad- 
minister Section  901  of  the  Tax  Code.  Since 
1961,  the  cumulative  loss  to  the  U.S.  Treasury 
by  permitting  foreign  oil  taxes  to  be  credited 
In  lieu  of  deductions  has  been  over  $10 
billion:  losses  for  1974  through  1976  alone 
were  $6  billion;  and  the  current  trate  of  loss 
far  exceeds  $1  billion  per  year.  It  Is  disturb- 
ing that  Treasury  and  IRS  have  not  de- 
manded the  19  affected  petroleum  companies 
pay  their  statutorily  required  share  of  taxes. 
Although  these  companies  were  aware  that 
their  credits  may  not  be  Justified  under  the 
tax  laws,  they  have  built  up  astronomical 
amounts  of  Illegitimate  credits  without 
building  adequate  reserves  in  case  of  disal- 
lowance. It  would  be  intolerable  if  Treasury 
options  are  forestalled  becau.se  it  fears  dis- 
rupting an  oil  Industry  which  Intentionally 
created  its  own  dilemma. 

The  subcommittee  has  also  received  testi- 
mony that  intermediate  domestic  subsidi- 
aries of  US.  petroleum  companies  "lose  " 
money,  and  the  profits  through  transfer  pric- 
ing are  moved  out  of  the  United  States  Into 
subsidiaries— refineries  and  shipping  com- 
panies—In  foreign  tax  havens.  The  tax  cred- 
its accumulated  through  operations  in  OPEC 
nations  are  then  applied  directly  to  profits 
of  the  tax  haven  subsidiary.  As  a  result  of 
the  offset,  the  profits  can  then  be  repatriated 
to  the  United  States  with  an  effective  tax 
rate  of  zero. 

Further,  Treasury  has  sanctified  the  Brit- 
ish Petroleum  Revenue  Tax  as  a  creditable 
foreign  oil  tax  through  the  means  of  the 
United  Kingdom  Tax  Treaty  even  though 
Treasury  admits  that  the  British  tax  Is  not 
an  Income  tax  and  could  not  qualify  under  a 
tax  ruling  for  credit.  It  is  estimated  that  this 
action  will  cost  the  Treasury  as  much  as  $600 
million  a  year  by  1983. 

ENERGY   POLICY  FACTORS 

We  would  like  to  point  out  that  the  cur- 
rent policy  Is  In  sharp  contrast  to  the  eco- 
nomic and  energy  goals  as  enunciated  by  your 
administration.  Allowing  tax  credits  for  for- 
eign royalty  payments  labeled  as  an  Income 
tax  provides  added  income  and  Incentive  to 
explore  and  produce  abroad  at  the  expense 
of  domestic  production.  Multinational  petro- 
leum companies  have  naturally  Invested  their 
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limited  capital  In  those  areas  where  they 
achieve  the  highest  rate  of  after-tax  return. 
To  the  extent  that  foreign  tax  credits  in  Ueu 
of  royalty  deductions  benefit  these  companies, 
the  government  Is  progidlng  an  Incentive  to 
invest  In  OPEC  countries  which  Is  not  pro- 
vided for  domestic  operations.  WItthout  these 
credits,  companies  will  make  their  produc- 
tion and  exploration  decisions  on  the  basis  of 
which  areas  have  the  greatest  economic  and 
productive  possibilities — Influenced  less  by 
the  economic  distortions  of  tax  advantages. 

Furthermore,  these  credits  place  solely 
domestic  producers  who  are  not  interna- 
tionally Integrated  at  a  competitive  disad- 
vantage vls-a-vis  multinationals.  The  latter 
are  granted  credits  for  what  are  really  normal 
business  expenses  which  are  not  available 
to  domestic  producers. 

Even  with  the  decontrol  of  U.S.  produced 
oil.  if  the  current  tax  credit  treatment  Is  re- 
tained, the  Incentive  to  Import  from  OPEC 
rather  than  develop  domestically  produced 
oil  will  continue.  Domestic  crude  oil  will  cost 
refiners  the  same  as  Imports.  Therefore,  there 
will  be  no  cost  advantage  to  purchase  domes- 
tic crude.  For  multinational  firms,  the  after- 
tax cost  of  Imported  crude  wUl  effectively  be 
less  than  domestic  because  the  will  enjoy 
greater  after-tax  profits  on  Imports.  It  then 
would  be  natural  for  them  to  allow  their  do- 
mestic production  to  decline  and  Import 
more.  Currently,  approximately  150,000  pro- 
duction and  malntentance  Jobs  are  lost  in 
the  domestic  oil  Industry  due  to  oil  imports — 
a  number  which  will  ."-ertalnly  Increase  If  tax 
credits  continue.  Meanwhile,  It  Is  doubtful 
whether  Treasury  or  the  Department  of  En- 
ergy could  have  taken  these  factors  Into  ac- 
count In  drafting  the  energy  tax  provisions 
since  neither  had  data  on  the  after-tax  profits 
from  the  foreign  operations  of  U.S.  petroleum 
companies. 

The  multinational  petroleum  companies 
have  predicted  dire  consequences  from  the 
elimination  of  tax  credits  but,  on  examina- 
tion, their  fears  are  unfounded.  There  would 
be  three  possible  economic  effects  from  elim- 
iiiatlon  of  these  credits:  first,  the  petroleum 
companies  would  enjoy  lower  after-tax  profits 
from  foreign  operations,  which  would  lead 
to  greater  domestic  activity  or  renegotiation 
of  contractual  arrangements  with  OPEC 
countries;  secondly,  the  companies  could 
pass  on  their  loss  of  a  U.S.  Treasury  tax 
subsidy,  resulting  In  slightly  lower  net  reve- 
nues received  by  OPEC  countries;  and.  third. 
a  slightly  higher  cost  for  Imported  crude, 
which  would  further  conserve  and  lower  reli- 
ance on  Imported  oil.  It  Is  likely  the  result 
will  be  a  combination  of  all  three. 

We  hope  that  your  administration  will 
seriously  review  the  present  policy  regarding 
these  tax  credits  and  act  In  accord  with  the 
overwhelming  weight  of  evidence  presented 
to  the  subcommittee  and  revoke  the  Im- 
proper tax  credits  claimed  by  U.S.  petroleum 
companies. 

Sincerely. 

Benjamin  S.  Rosenthal. 

Robert  T.  Matsui. 

Eugene  V .  Atkinson. 

Pernand  J.  St  Germain. 

Elliott  H.  Levitas. 

John  Conyers. 

Anthony  T.  Moffett.* 


THE  DECRIMINALIZATION  OF 
GIVING 


8495 

person  can  give  another  without  run- 
ning into  estate  or  gift  tax  implications. 
As  we  know,  dodging  taxes  is  a  crime. 

Back  when  the  exclusion  was  set  at 
$3,000,  that  was  quite  a  bit  of  money.  It 
would  buy  a  luxury  car,  a  year's  total 
expenses  at  the  most  prestigious  college, 
a  trip  around  the  world.  To  put  it  in 
another  perspective,  at  that  time  a  con- 
stituent bought  an  acre  of  land  in  West- 
chester County.  New  "Vork — across  the 
road  from  the  Rockefeller  Estate — for  a 
third  of  that  amount. 

It  is  pretty  clear  that  the  $3,000  ex- 
clusion is  woefully  out  of  date.  I  am 
today  introducing  legislation  to  raise 
the  exclusion  to  $5,000.  That  restores  it 
to  the  amount  at  which  it  was  set  in 
1932  before  the  wartime  tax  increases. 
In  no  way  does  a  40-percent  increase  in 
the  exclusion  compensate  for  inflation 
since  1942.  but  it  is  a  start  and  it  will 
allow  exclusion  of  normal  gifts  such  as 
cars  for  nephews  and  college  costs  for 
granddaughters.  There  is  no  public  vir- 
tue at  all  in  making  such  gifts  or  their 
equivalent  value  subject  to  tax  and 
criminal  implications.* 


BEN  DAVIS  COMMUNITY 
CENTENNIAL 


HON.  JAMES  G.  MARTIN 

of    north     CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24,  1979 

•  Mr,  MARTIN.  Mr.  Speaker,  since  1942. 
the  Federal  gift  tax  exclusion  has  been 
$3,000  per  year.  That  is  the  amount  one 


HON.  DAVID  W.  EVANS 

of    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1979 

•  Mr.  EVANS  of  Indiana.  Mr.  Speaker. 
I  would  like  to  call  to  the  attention  of 
my  colleagues  the  approaching  celebra- 
tion of  the  Ben  Davis  Centennial.  Lo- 
cated about  6  miles  west  of  Indianapolis, 
Ben  Davis  was  founded  in  much  the  same 
manner  as  other  Midwest  communities. 

Many  of  us  have  our  roots  in  these 
small  towns  which  were  once  just  a  fork 
in  the  road,  a  bend  in  the  river,  or  in 
the  case  of  Ben  Davis,  a  railroad  station. 
It  was  in  these  communities  we  learned 
the  values  that  made  our  society  strong 
and  healthy  and  continue  to  give  mean- 
ing to  our  lives  today.  Towns  where  fam- 
ily, church,  and  a  close  spirit  of  com- 
munity were  the  major  influences  in  our 
lives.  We  often  lose  a  sense  of  that  close- 
knit  caring  atmosphere  in  this  era 
where  efficiency  is  sometimes  valued  be- 
yond human  warmth. 

I  know  my  colleagues  will  enjoy  this 
fine  article  about  the  Ben  Davis  com- 
munity and  experience  a  sense  of  nostal- 
gia for  those  villages  that  were  once  our 
home. 

Ben  Davi3  To  Mark   100th  Anntversart  of 

Railroad  Station  Opening 

(By  Rob  Schneider) 

Ben  Davis. 

Its  Methodist  Church  had  two  Catholic 
ladles  In  the  choir,  the  state  police  tried  to 
catch  John  Dilllnger  there  and  a  commute* 
once  tried  to  change  Its  name  because  some 
people  thought  Ben  Davis  sounded  too  much 
like  an  apple. 

Ben  Davis,  which  was  never  Incorporated, 
Jumped  Into  existence  in  the  late  1800s  at  a 
time  when  the  railroad  was  king  and  the 
main  occupation  of  those  living  there  wm 
farming. 

Ben  Davis,  located  six  miles  west  of  Indian- 
apolis, will  celebrate  the  100th  anniversary  of 
the  opening  of  Its  railroad  station  July  19-23. 
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The  early  history  of  Ben  Davis  Is  slmllsu-  to 
that  of  other  towns  that  sprang  up  around 
the  country  throughout  the  19th  century. 

As  the  story  goes,  a  little  community  that 
Included  a  sawmill,  general  store  and  black- 
smith shop,  grew  up  along  the  Vandalta  Rail- 
road. Businessmen  and  farmers  who  were 
tired  of  making  the  slx-mlle  drive  to  Indian- 
apolis with  their  goods,  decided  to  petition 
the  railroad  to  make  a  stop  In  their  com- 
munity. 

A  committee,  headed  by  Charlie  Mlnne- 
meyer,  the  sawmill  operator,  went  to  Indian- 
apolis to  talk  to  Benjamin  Davis,  a  superin- 
tendent of  the  railroad. 

Davis  suggested  the  committee  build  a 
loading  platform  in  the  middle  of  town, 
which  the  committee  quickly  did.  And  then 
the  question  arose:  What  name  should  be 
listed  in  the  Vandalla  Railroad  schedule  to 
Indicate  the  stop. 

A  meeting  was  called  to  choose  a  name 
and  as  one  popular  story  has  it,  someone 
stood  up  and  shouted,  "Oh,  let's  call  It  Ben 
Davis,"  and  the  name  stuck.  Two  years  later, 
the  railroad  authorized  the  community  to 
build  a  station  which  was  completed  In  July 
of  1879. 

The  station,  which  at  one  time  Included 
a  general  store  and  post  office,  was  the  center 
of  community  life  until  it  was  abandoned  In 
1906.  The  station  was  closed  after  the  rail- 
road lost  Its  customers  to  the  IndlanapoUs- 
Terre  Haute  traction  line  which  offered  more 
frequent  service  to  Indianapolis. 

After  the  station  was  abandoned,  a  com- 
mittee headed  by  C.  C.  Pike,  an  Indianapolis 
photographer,  tried  to  get  the  name  of  Ben 
Davis  changed  to  Inola. 

The  group  believe  many  persons  associated 
the  name  of  Ben  Davis  with  the  apple  men- 
tioned by  Kin  Hubbard's  Abe  Martin.  The 
group  managed  to  get  the  name  of  Inola 
placed  on  the  Interurban  schedule  but  the 
oldtlmers  protested  and  the  name  of  Ben 
Davis  finally  won  out. 

Unlike  other  communities  that  lost  their 
spirit  along  with  their  railroad  station.  Ben 
Davis  has  remained  a  community  whose 
boundaries  are  often  extended  enough  to 
allow  Westslde  Indianapolis  residents  to 
claim,  "I'm  from  Ben  Davis." 

It  was  a  community  mEule  up  of  "Just  good, 
hard  working  people,"  Gordon  E.  Harker,  a 
member  of  the  centennial  celebration  com- 
mittee said.  "They  were  Qod-fearlng  people 
and  we  learned  from  them." 

In  place  of  the  non-existent  town  govern- 
ment, enereles  of  the  residents  wpre  ahsorbf-d 
by  the  local  Methodist  Church  and  the 
Wayne  Township  schools. 

Once  In  the  1920s,  a  parent-teacher  group 
united  to  save  the  high  school  from  losing  Its 
accreditation  over  minor  violations. 

As  the  story  goes,  regulations  required  that 
each  classroom  be  equipped  with  a  minimum 
number  of  teaching  materials,  including  plc- 
t\ires  on  the  walls,  but  because  of  financial 
problems,  the  school  was  short. 

On  the  appointed  day  for  the  inspection,  a 
group  of  parents  showed  up  at  the  school 
and  as  the  inspector  moved  from  classroom 
to  classroom,  parents  would  take  pictures  off 
the  walls  of  classroom  the  Inspector  had 
visited  and  race  ahead  to  a  classroom  yet  to 
be  seen  by  the  Inspector. 

The  school  passed  the  examination  but  as 
the  Inspector  left  the  building  he  was  heard 
to  remark  that  he  had  "never  seen  a  school 
with  so  many  of  the  same  pictures." 

The  growth  of  Indianapolis  has  long  since 
wiped  out  any  borders  between  It  and  Ben 
0«vls  but  In  1907,  the  year  Mary  McClelland, 
a  former  teacher  and  principal  in  Wayne 
Tbwnshlp  schools  was  born,  things  were 
much  different. 

As  her  mother  had  been  before  her.  she 
was  bom  in  a  house  at  High  School  Road  and 
Morris  Street.  Her  father  operated  a  120-acre 
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farm.  When  her  father  couldn't  be  In  the 
fields,  he  hauled  gravel  In  a  horse-drawn 
wagon. 

At  that  time.  Washington  Street  was  a 
corduroy  road — dirt  and  gravel  poured  over 
closely  packed  logs.  The  gravel  was  used  to 
repair  holes  In  the  street. 

A  trip  to  Indianapolis  In  a  horse  and  buggy 
was  an  all  day  affair.  "It  was  really  some- 
thing to  go  downtown."  Miss  McClelland  re- 
called. 

One  of  the  first  sights  a  traveler  would  see 
was  "old  Jake  Mlckley's  store,"  which  was  lo- 
cated at  MlckleyvlUe  Toll  Gate  (Washington 
and  Morris  Streets.)  A  traveler  could  count 
on  being  able  to  buy  hay  and  getting  fresh 
water  there. 

In  1910.  a  tornado  destroyed  many  of  the 
businesses  of  Ben  Davis  and  Miss  McClelland 
has  memories  of  surveying  the  damage  from 
the  back  of  a  wagon  with  "grandfather 
Scudder." 

One  favorite  story  to  emerge  from  the 
storm  was  that  a  washtub  belonging  to  a 
Ben  Davis  family  was  later  found  in  Green- 
field. 

School  was  held  In  a  4-room  building 
built  in  1892.  It  was  not  uncommon  to  have 
40  to  50  children  In  a  class.  Miss  M:Clelland 
said.  Two  of  the  rooms  were  used  for  elemen- 
tary grades  while  the  others  were  used  for 
high  school  pupils. 

Her  grandfather,  who  served  as  township 
trustee,  caused  a  controversy  in  Ben  Davis  In 
1915  when  he  had  the  new  high  school  built 
In  the  middle  of  the  township  Instead  of 
closer  to  Clermont,  which  was  then  an  up 
and  coming  little  town. 

As  the  schools  brought  students  and  par- 
ents together  during  the  week,  the  Mount 
Olive  Methodist  Church,  1449  South  High 
School  Road,  served  as  a  community  church 
and  meeting  place. 

The  church  has  had  several  different  names 
over  the  years  and  has  had  Its  ups  and  downs 
since  It  was  organized  In  1870  and  built  In 
1871.  It  burned  down  In  1898  but  was  quickly 
rebuilt  However,  the  1910  tornado  "blew 
It  away."  Chester  Corwln.  a  member  of  the 
centennial  committee  and  church  historian, 
said. 

A  new  church  was  built  In  1912  and  re- 
modeled In  1949.  Another  fire  destroyed  the 
church  In  1952  and  It  was  eventually  rebuilt 
by  the  end  of  the  1950s. 

At  one  time  It  was  the  only  church  of  any 
c*cnomlnatlon  between  Warman  Avenue  and 
the  town  of  Bridgeport.  Corwln  said  During 
'ho  depression  In  the  1930s  when  75  percent 
of  men  of  the  church  were  ovu  of  work  peo- 
ple brought  garden  goods  to  the  church  to 
provide  food  for  needy  families 

One  of  Corwln's  early  memories  of  Ben 
Davis  Includes  the  attempted  capture  of 
Indiana's  most  famous  bank  robber.  John 
Dllllnger. 

Corwln  was  standing  In  a  drbewav  of  a 
friends  home  off  of  High  School  Road  when 
he  and  his  friends  heard  somethlnt;  like  "fire- 
works "  Suddenly,  "a  Pranklln  sedan  passed 
within  30  feet  of  us  as  hard  as  It  could  go." 
The  car  was  being  chased  by  an  armored 
Studebaker  filled  with  state  police. 

Corwln  later  learned  a  U.S.  deputy  marshal 
had  been  standing  nearby  on  High  School 
Roard  and  had  fired  at  the  se-*an  with  a 
45-callber  pistol  as  It  passed  Corwln  and 
his  friends. 

■  Ben  Davis  no  longer  exists  as  I  knew  It." 
Harker.  who  also  was  a  teacher  and  principal 
said.  He  recalled  the  days  when  as  a  12-year^ 
old  newspaper  carrier,  he  would  sit  on  a 
planit  fence  and  watch  the  trains  rumble  by 
"I  didn't  take  as  much  Interest  In  the  presi- 
dent as  an  engineer  on  the  railroad."  Harker 
said. 

The  changes  that  have  occurred  are  most 
apparent  "when  you  go  to  the  airport."  he 
said    •Sixty-five  years  ago,  High  School  Road 
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was  nothing  more  than  a  dirt  road  .  .  .  and 
yet  here  I  am  today  boarding  a  plane  that 
can  take  me  around  the  world  in  40  hours." 
Norrls  Archer,  public  relations  director  for 
the  airport,  and  president  of  the  centennial 
committee,  said  there  are  more  than  40 
supporting  organizations  backing  the  cele- 
bration. The  idea  for  celebrating  the  cen- 
tennial emerged  after  Archer  and  Daniel  C. 
Orcutt.  executive  director  of  the  airport. 
Investigated  the  possibility  of  erecting  a 
memorial  to  Benjamin  Davis. # 


THE  SAD  STATE  OF  URBAN  MASS 
TRANSPORTATION 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24,  1979 

0  Mr.  DORNAN.  Mr.  Speaker,  during  the 
recent  oversight  hearings  on  ground 
transportation  modes  research  and  de- 
velopment before  the  Subcommittee  on 
Transportation.  Aviation  and  Commu- 
nications, on  which  I  serve,  received  a 
rather  remarkable  statement  from  the 
representative  of  Boeing  Aerospace  Co., 
Mr.  John  B.  Crosetto.  director  of  Auto- 
mated Transportation  Systems  Division. 

To  my  mind,  Mr.  Crosetto's  statement 
contains  the  most  straightforward  de- 
scription of  the  deplorable  condition  of 
urban  mass  transportation  in  the  United 
States.  Transportation  accounts  for  al- 
most 70  percent  of  our  oil  requirements. 
If  we  consider  the  rapidly  growing  need 
for  alternatives  to  the  automobile,  less- 
ening the  burden  on  our  consumers,  the 
issue  is  brought  into  stark  relief.  We  cur- 
rently suffer  from  a  relatively  low  level 
of  urban  transportation  planning  and 
development.  In  fact,  the  need,  for  re- 
search and  development  program  was  not 
even  mentioned  in  the  "Transportation 
Policy  For  a  Changing  America"  a  re- 
port published  by  the  Department  of 
Transportation  in  February  of  this  year. 
Once  again,  the  short-sightedness  of  offi- 
cial policy  aggravates  the  fuel  consump- 
tion pressures  that  burden  our  economy 
with  higher  prices  and  increased  hard- 
ships for  the  American  consumer.  I  fear 
that  our  cities  will  be  thrown  headlong 
into  a  major  crisis  as  fuel  costs  and 
shortages  increase. 

I  hope  that  my  colleagues  will  find  Mr. 
Crosetto's  views  as  thought-provoking  as 
have  the  members  of  our  Subcommittee. 

1  would  ask  my  colleagues  to  give  them 
their  attention: 

A  Statement  on  Research  and  Development 

IN  U.S.  Urban  Transit 

(Figures  referred  to  not  printed  in  the 

Retord) 

Mr.  Chairman  and  members  of  the 
Committee; 

My  name  is  John  Crosetto.  Director  of 
Automated  Transportation  Systems  for  the 
Boeing  Aerospace  Company  It  is  a  privilege 
to  appear  before  this  committee  to  discuss 
with  you  the  subject  of  research  and  develop- 
ment In  U.S.  urban  transit  and  related  mat- 
ters of  policy. 

With  me  today  are  Clare  Adrlance.  Product 
Development  Manager,  and  David  Osmer, 
Transit  Technology  Manager  In  my  organiza- 
tion. These  gentlemen  have  assisted  me  In  the 
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evolved  through  DOT  and  UMTA  as  these     Country"  and  "Good  Times."  who  Is  cur-     in  Communications  Week  and  the  Call- 
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preparation  of  data  for  the  record  of  these 

hearings. 

HISTORICAL  SUMMARY  OF  TJMTA  SPENDING 

I  win  present  a  brief  historical  summary  of 
UMTA  spending  from  which  some  aspects  of 
policy  are  evident.  I  will  also  offer  my  opinion 
regarding  policy  Issues  that  underlie  major 
U.S.  transit  industry  problems.  Finally,  I  will 
cite  a  current  example  of  the  anemia  from 
which  UMTA  R&D  suffers,  Illustrate  the 
potential  impact  of  this  neglect  on  our  tran- 
sit community,  and  offer  specific  suggestions 
for  improving  the  situation. 

My  comments  pertain  to  the  aspects  of 
urban  transportation  exclusive  of  the  private 
automobile;  that  is,  the  bus,  rail,  and  auto- 
mated guldeway  transit  (AGT)  systems  that 
constitute  a  small  but  critical  sector  of  our 
urban  transit  society. 

Beyond  question,  the  private  automobile 
dominates  urban  transportation  In  the 
United  States.  I  have  no  argument  with  the 
opening  remarks  of  the  chairman  or  those  of 
DOT  Secretary  Adams  on  March  20.  1979.  rec- 
ognizing the  dominant  role  of  the  automobile 
In  our  country  and  the  need  to  reexamine 
Federal  policy  in  regard  to  the  automobile:  to 
get  DOT  more  Involved  In  the  development  of 
automatlve  Improvements.  Although  DOT 
has  a  long  way  to  go  to  approach  the  level  of 
investment  for  R&D  that  our  private  auto  in- 
dustry makes  each  year.  I  believe  they  can 
and  should  help. 

However,  improvements  in  the  automobile 
alone  are  not  enough.  Even  with  a  100 ""r  effi- 
cient engine,  the  energy  efficiency  of  the 
automobile  cannot  exceed  100  <^(  so  long  as  we 
Insist  on  transporting  one  200-pound  person 
in  a  machine  that  weighs  2.000  to  4.000 
pounds. 

Some  of  our  freeways  and  most  of  our  cities 
cannot  accommodate  a  2. OOO-to-4, 000-pound 
automobile  for  each  person  with  a  need  to 
travel.  The  nondrivers  in  our  society  cannot 
be  ignored.  This  is  the  area  In  urban  transit 
that  I  will  address. 

The  data  in  my  presentation  will  support 
the  conclusion  that  UMT.A  R&D  is  not  ade- 
quate to  meet  national  needs  and,  further- 
more, that  UMTA  policy  has  been,  and  Is  to- 
day, clearly  ineffectual  in  coping  with  issues 
confronting  US  urban  transit.  We  are  suf- 
fering from  a  massive  cancer  that  Is  the  re- 
sult of  our  addiction  to  the  automobile  and 
its  Insatiable  appetite  for  petroleum,  and 
UMTA  policy  has  said,  In  effect,  "Take  two 
aspirin  and  call  me  In  the  morning." 

May  I  say,  at  the  outset  that  I  am  not  here 
to  criticize  any  individual  or  group  of  In- 
dividuals within  DOT.  I  am  criticizing  the 
policies  and  practices  that  relate  to  UMTA 
R&D.  I  am  criticizing  Congress  in  general  and 
the  members  of  the  Committee  on  Science 
and  Technology  in  particular,  since  you  are 
among  the  champions  of  science.  In  the  final 
analysis,  I  am  also  criticizing  myself,  as  a 
citizen,  for  my  complacency  and  my  reluc- 
tance to  get  more  involved  In  the  democratic 
process. 

As  a  basis  for  my  conclusion,  figure  1  sum- 
marizes spending  for  capital  grants,  opera- 
tions and  maintenance  (O&M),  and  R&D 
from  1968,  the  year  UMTA  was  formed,  to  the 
present,  including  monies  planned  through 
fiscal  year  1980.  Presidents,  DOT  secretaries, 
and  UMTA  administrators  in  office  during 
this  period  are  identified  across  the  bottom. 
In  the  past  5  years  we've  been  spending 
lots  of  money  for  new  construction,  new 
equipment,  and  O&M  subsidies  but  relatively 
little  money  for  research  and  development. 
Actual  and  projected  spending  for  R&D  from 
1975  through  1980  is  less  than  3'^.  of  the 
total,  a  smaller  percentage  for  R&D  than  any 
other  comparable  agency  in  U.S.  Government. 
The  trend  in  UMTA  R&D  spending  In  terms 
of  real  dollars  is  actually  negative,  since  the 
rate  of  Increase  Is  less  than  the  rate  of  In- 
flation in  recent  years.  If  you  expect  to  re- 
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verse  the  trend  In  O&M  spending  within  10 
years,  one  of  your  better  choices  is  to  reverse 
the  trend  in  R&D  spending  now. 

The  dramatic  rise  in  capital  and  O&M 
spending  has  been  Justified.  In  part,  to  at- 
tract people  from  their  automobiles  and  into 
public  transit.  Figure  2.  derived  from  data 
published  by  the  American  Public  Transit 
Association,  shows  that  while  transit  operat- 
ing costs  have  gone  up  70%  over  the  last  5 
years,  rldershlp  has  Increased  only  8'"t  during 
the  same  period.  What  is  not  evident,  how- 
ever, is  that  notwithstanding  the  small  in- 
creases in  absolute  numbers  of  transit  riders, 
the  percentage  of  urban  travelers  using  tran- 
sit continues  to  decline. 

Clearly,  pouring  more  money  Into  the  de- 
ployment of  conventional  systems  and  Into 
operating  subsidies  (the  sugar-coated  pill) 
Is  not  solving  the  problem.  Our  policies  and 
practices  are  not  working.  Whatever  magic 
Is  required  to  get  people  out  of  their  cars  and 
Into  mass  transit  hasn't  been  found.  Cheap 
transit  fares  and  high  gas  prices  aren't 
enough.  The  trends  portend  disaster,  and  the 
Surface  Transportation  Assistance  Act  of 
1978  (Public  Law  95-599)  offers  no  hope  for 
improvement.  Although  I  endorse  several 
philosophical  changes  within  PL  95-599,  the 
Act  is  basically  nonresponslve  to  the  long- 
term  needs  of  our  society.  The  tabular  data 
In  figure  3  (estimates  of  the  American  Pub- 
lic Transit  Association)  refiect  Congressional 
approval  of  more  money  for  O&M  subsidies 
and  less  money  for  R&D.  These  data  are  the 
basis  for  my  reference  to  the  "two  aspirin" 
approach  toward  the  cancer  in  US  urban 
transit.  PL  95-599  is  short-term  medicine. 
With  the  obvious  lid  on  R&D,  there  is  no 
hope  for  a  cure. 

DECUNINC    STATUS    OF    U.S.    tmBAN    TRANSIT 

More  and  better  R&D  can  open  the  door 
to  a  way  out  President  Carter  has  been 
quoted  on  several  occasions  expressing  his 
concern  that  the  United  States  is  failing  to 
do  the  research  to  maintain  technological 
leadership  among  nations.  This  Is  especially 
true  in  urban  transit.  In  comparison  with 
Japan  and  most  of  Western  Europe,  were  a 
second-rate  nation  In  urban  transit,  not 
only  In  service  to  transit  riders  but  also  In 
our  ability  to  manufacture.  The  strong  and 
powerful  industrial  base  that  has  symbolized 
America  is  simply  not  there  in  urban  transit. 
Except  for  the  auto  industry,  the  U.S.  transit 
Industry  is  not  the  dynamic,  competitive, 
efficient  industry  we  envision  in  U.S.  Ideol- 
ogy. With  the  recent  decision  by  Pullman 
to  stop  making  rail  passenger  cars,  the  U.S. 
rail  transit  Industry  has  dwindled  to  one 
manufacturer.  Budd.  now  owned  by  the  Ger- 
man steel  manufacturer  Thyssen  AG.  The  last 
seven  rail  procurements  in  U.S.  urban  tran- 
sit have  gone  to  foreign-controlled  Interests. 

The  most  recent  bid  request  for  new 
transit  cars  (Baltimore,' Miami  for  208  cars) 
got  but  a  single  bid — from  the  German- 
owned  Budd-Thyssen  AG. 

The  U.S.  bus  Industry  is  down  to  two  prin- 
cipal contenders:  General  Motors  and 
Grumman  Flxlble.  This  Is  not  a  viable  com- 
petitive situation.  Flxlble  sales  in  1978  were 
less  than  one-tenth  of  1  %  of  GM  sales. 
According  to  Business  Week.  March  26,  1979, 
Grumman  Flxlble  will  decline  to  bid  on  the 
Transbus  program  because  it's  a  "risky  \'en- 
ture."  And  no  one  builds  trolley  cars  in  the 
US.  any  more.  The  U.S.  in  general  builds 
automobiles  and  trucks;  GM  in  particular 
builds  buses.  That,  in  a  nutshell,  is  the  U.S. 
urban  transit  equipment  industry. 

This  situation  is  particularly  ironic  in  view 
of  statements  like  "the  private  sector  should 
bear  primary  responsibility  for  meeting  the 
nation's  transportation  needs  .  .  .."  an  ex- 
cerpt from  page  1  of  "A  Statement  of  Na- 
tional Transportation  Policy"  issued  by  then 
Secretary  Coleman  on  September  17.  1975. 
On  page  3.  "A  dynamic,  competitive,  and 
efficient    private    sector    should    meet    the 
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Nation's  transportation  needs  to  the  maxi- 
mum extent  feasible." 

If  there  are  some  here  who  are  thinking 
"If  the  market  is  there,  industry  will  be 
there,"  may  I  point  out  that  Government 
policy  creates  and  dominates  the  U.S.  transit 
market.  The  business  Is  there  only  so  long 
as  the  80-20  matching  funds  are  there 
Clearly,  Uncle  Sam  is  the  buyer  and  his 
policies  to  date  have  been  demotlvatlng  to 
private  Industry.  No  U.S.  manufacturer  out- 
side the  auto-bus  industry  has  been  able  to 
make  a  sustaining  profit  in  this  business  for 
more  than  a  decade. 

TRANSIT    STSTEM    PROCUKEMCNT    PRACTICES 

Transit  system  procurement  practices  are 
a  large  part  of  this  problem.  They  have  been 
described  as  a  fixed-price,  low-bal!  system 
under  the  pretext  that  "low  bidder  wins" 
serves  the  best  Interests  of  the  buyer.  The 
day  the  contract  Is  awarded,  the  buyer  and 
seller  are  forced  Into  an  adversarial  rela- 
tionship. The  seller  is  motivated  to  spend  as 
little  as  possible  to  meet  the  contract;  he's 
been  forced  to  cut  corners  to  win.  The  buyer 
is  motivated  to  hold  the  contractor's  feet  to 
the  fire  no  matter  what.  This  system  may 
work  well  when  you're  buying  door  knobs  or 
large  quantities  of  other  high-production 
hardware,  but  it  does  not  work  well  when 
newly  developed  equipment  or  when  you're 
buying   "systems"   rather   than    hardware 

The  procurement  process  should  have  the 
rapacity  and  the  flexibility  to  recognize  and 
be  responsive  to  the  subletles  of  complex 
systems  In  the  long  run  we  need  procure- 
ment policy  that  causes  the  supplier,  the 
customer,  the  user,  and  Uncle  Sam  to  work 
for  the  same  objective,  namely,  a  system 
that  meets  the  needs  of  the  customer  and 
the  user  at  a  reasonable  cost  to  own  and 
operate. 

Can  yo\i  imaptne  what  otir  NASf  nrorrsm 
of  the  ig^O's  might  have  been  if  President 
Kennedy  had  added — af'er  his  Insnlrational 
commitment  to  put  a  US  astronaut  on  the 
Moon — "By  the  way.  we  exoect  all  this  hard- 
ware to  be  bought  under  flxe'l-prl'-e  eround 
rtiles.  and  private  Industry  will  be  held  re- 
sponsible for  every  aspect  of  performance  no 
matter  what  happens" 

Industry  and  the  local  transit  properties 
aren't  going  to  find  a  way  out  of  this  di- 
lemma Both  are  looking  to  UMTA  and  the 
Federal  Government  for  a  way  out.  We  hear 
words  that  recognize  the  problem,  but  we  see 
no  leadership  and  no  action  to  solve  the 
problem   Its  time  that  change-l. 

As  a  representative  of  Industry.  I  realize 
that  several  people  In  this  audience  may 
question  the  objectivity  of  my  thouchts  on 
procurement  policy:  consequently.  1  won't 
continue  on  this  subject.  I  will  sav.  flatly 
that  procurement  pollcv  has  an  extremely 
powerful  Impact  on  Industry  as  we'l  as  on  the 
entire  transit  community  If  you  want  to  re- 
create a  viable  transit  equipment  industry  In 
the  United  States,  put  "Change  procurement 
policy  and  practices"  high  on  your  list  of 
things  fo  do. 

SUMMARIZING    THE    US     TRANSIT    PROBLEM 

In  summary,  gentleman,  for  more  than  a 
decade  we've  been  trying  to  cope  with  the 
gradual  deterioration  of  our  \irban  transit 
world,  and  we  are  losing  the  battle  Our  tran- 
sit Industry  is  decimated:  transit  rldershlp  Is 
going  nowhere:  the  tax  burden  exceeds  »2 
billion  a  year  and  is  rising;  we're  runninc  out 
of  gasoline;  and  worst  of  all  the  Federal 
Government,  as  evidenced  by  PL  96-599.  Is 
not  willing  to  pay  the  price  to  do  the  work 
through  R&D,  to  develop  the  alternatives  w" 
need  so  desperately.  The  most  recent  state- 
ment of  policy  from  DOT.  Transportation 
Policy  for  a  Changing  America,  released  in 
February  1978.  makes  no  mention  whatso- 
ever of  research  and  development 

My  comments  so  far  have  been  critical  of 
the  general  policies  and  practices  that  have 
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evolved  through  DOT  and  UMTA  as  these 
agencies  have  matured.  In  my  Judgment  this 
record  la  not  the  result  of  policy  but  rather 
of  an  absence  of  policy,  at  least  for  the  long 
tenn.  We  are  confronted  with  a  compelling 
need  to  change.  Our  appetite  for  petroleum 
la  undiminished,  but  the  feast  is  over.  We 
need  alternatives,  but  we  don't  have  them 
We  need  motivations  to  find  atlernatlves 
but  we  don't  have  them.  We  need  a  national 
commitment  to  urban  transit  that  tran- 
scends the  4-year  election  cycle  We  need  a 
commitment  to  press  forwsu'd,  through  R&D. 
that  can  survive  the  buffering  of  real-world 
pressures  year  after  year  after  year  » 


COMMUNICATIONS    WEEK    AT    CAL 
STATE— FULLERTON 


HON.  WILLIAM  £.  DANNEMEYER 

or    CALirOHNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  April  24.  1979 

•  Mr.  DANNEMEYER.  Mr.  Speaker,  in 
order  to  discuss  a  holistic  approach  of 
c(Hnmunlcations  systems  for  the  coming 
decade,  the  students  and  faculty  of  the 
California  State  University  of  Pullerton 
will  hold  Communications  Week,  begin- 
ning the  last  day  of  April. 

The  week's  activities  will  focus  on 
bringing  the  various  disciplines  of  com- 
munications— advertising,  public  rela- 
tions,  television,  radio  and  film,  and 
joiirnalism — together  so  that  these 
groups  can  witness  the  accomplishments 
of  their  collective  force. 

Despite  cutbacks  following  the  passage 
of  proposition  13  which  have  forced 
many  schools  to  eliminate  programs  of 
this  nature,  students  and  faculty  have 
volimteered  their  time  and  effort  to  plan, 
research,  follow  through,  and  evaluate 
this  week  devoted  to  communications. 

Financial  assistance  has  been  pro- 
vided through  various  local  businesses, 
and  professional  communications  or- 
ganizations have  volunteered  their  help. 

Communications  Week  is  cosponsored 
by  the  Communications  Department  of 
the  California  State  University,  Puller- 
ton,  which  is  the  fourth  largest  America : 
Sigma  Delta  Chi/Society  of  Professional 
Journalists:  Women  in  Orange  County 
Advertising  Federation ;  International 
Industrial  Television  Association ; 
Orange  County  Press  Club:  California 
Press  Women,  Inc.;  and  other  profes- 
sional organizations. 

To  help  students  recognize  some  of  the 
problems  and  needs  of  the  1980's,  profes- 
sionals from  the  various  fields  of  com- 
munications will  attend  to  interact  with 
students.  They  will  also  make  observa- 
tions on  the  communication  process. 

Two  featured  speakers  will  be  Ben 
Bagdlklan,  a  nationally  noted  media 
critic  and  author,  and  winner  of  the 
Pulitzer  Prize  and  the  Peabody  Award; 
and  Roy  Neal.  a  national  correspondent 
for  the  NBC  Nightly  News. 

Also  present  will  be  Jean  Otto,  na- 
tional president-elect  of  Sigma  Delta 
Chi/the  Society  of  Professional  Journal- 
ists; Bob  Bennyhoff,  regional  executive 
for  the  United  Press  International;  and 
Inna  Kalish,  past  producer  of  "Carter 
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Country"  and  "Good  Times,"  who  is  cur- 
rently the  special  projects  director  for 
Paramount  Pictures. 

Other  professionals  include  Roger 
Fidler,  director  of  graphic  design  for 
the  Knight-Ridder  newspaper  group; 
George  Ramos,  staff  writer  for  the  Los 
Angeles  Times;  and  Dave  Rosenberger, 
technical  representative  for  Canon. 

Dick  Lynels,  an  investigative  reporter 
for  the  Riverside  Press  Enterprise,  and 
a  member  of  the  Arizona  Project  Investi- 
gative Reporters  and  Editors  Team;  Pat 
Jackson,  the  national  president-elect  of 
the  Public  Relations  Society  of  America, 
and  Jim  Carlson  and  Terry  McDonal, 
story  editors  of  "Battlestar  Galactica" 
will  also  be  available  to  talk  with  stu- 
dents and  faculty. 

Chuck  Bore  and  Don  Richman.  part- 
ners and  owners  of  Chuck  Blore  Si 
Don  Richman,  Inc.,  a  creative  agency 
which  has  worked  with  many  major  ad- 
vertisers will  also  be  present,  along  with 
Allen  Center,  public  relations  professor 
at  San  Diego  State  University,  and  co- 
author of  the  books  Effective  Public  Re- 
lations and  Public  Relations  Practices. 

"Television  and  Film  in  Business,  In- 
dustry and  Education"  will  be  the  topic 
for  discussion  by  Alma  Lewis,  producer/ 
director  of  General  Telephone  and  Elec- 
tric, and  John  Dyas  and  Ron  Underwood 
of  Barr  films  of  Pasadena. 

Douglas  Ann  Newsom,  professor  of 
Journalism  at  Texas  Christian  Univer- 
sity, and  author  of  the  book  This  is  PR: 
and  Barbara  Riegle.  Orange  County 
bureau  chief  of  KFWB  Radio,  will  also 
be  present. 

Panel  discussions  will  include  an  In- 
ternational Association  of  Business 
Communicators  panel  consisting  of  Don 
McGullough,  manager  of  Corporate 
Communications  for  Hughes  Aircraft. 
Inc.;  Jerry  Hardy,  a  professional  graph- 
ics designer  for  Lacacciapo  Advertising 
and  art  director  of  New  Worlds  Maga- 
zine, published  by  the  Irvine  Co..  and 
Greg  Nieman,  communications  manager 
of  the  Pacific  Region  for  the  United 
Parcel  Service. 

Local  business  organizations  that  are 
involved  in  Communications  Week  in- 
clude the  Fluor  Corp..  which  will  host 
an  awards  dinner  at  the  conclusion  of 
Communications  Week,  the  Hughes 
Corp.  which  is  responsible  for  invitations. 
Pacific  Mutual  who  has  donated  funds 
for  program  printing.  Hunt-Wesson 
Foods  who  will  sponsor  a  hospitality 
room,  and  Carl  Karcher  Enterprises 
who  will  host  a  reception  for  local  com- 
munity college  and  high  school  students. 

Warner  Brothers  is  donating  a  film 
preview  and  support  has  also  been  re- 
ceived from  such  firms  as  Century  21, 
Anthony  Schools,  Allstate  Insurance, 
and  Cochran  &  Chase  Co.  who  have  pro- 
vided funds  for  awards  for  excellence. 

The  Irvine  Co.  has  also  provided  fund- 
ing for  a  student-edited  'produced  maga- 
zine for  3,000  students  and  professionals. 

Other  local  businesses  and  individuals 
have  contributed  to  Communications 
Week,  although  on  a  smaller  scale. 

Because  of  the  high  caliber  of  this 
event.  I  would  therefore  like  to  recognize 
and  express  support  for  those  involved 
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THE  RHODESIAN  ELECTIONS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  there 
is  a  new  Government  in  Rhodesia,  but, 
incredibly,  the  United  States  is  not  lead- 
ing the  free  nations  of  the  world  in 
welcoming  this  pro-West  democracy. 
After  years  of  calling  for  majority  rule 
in  Rhodesia,  we  now  have  a  democratic- 
ally elected  government  in  one  of  the 
most  free  and  open  elections  ever  held 
on  the  continent  of  Africa.  Yet  the 
White  House  has  remained  silent  on  even 
recognizing  that  an  election  took  place. 
A  recent  editorial  in  the  Washington 
Post  outlines  the  blatant  hypocrisy  of 
the  White  House  position,  or  nonposl- 
tion  on  this  important  matter : 

Sanctimony  and  Rhodesia 

Saturday  the  voting  ended  In  Rhodesia. 
Sunday  the  talk  was  all  about  how  free  and 
fair — or  unfree  and  unfair — the  balloting 
had  been.  But  It  will  be  several  days,  any- 
way, before  both  the  local  and  international 
results  are  In.  So  this  seems  as  good  a  mo- 
ment as  any  to  pause  for  a  few  reflections 
on  the  way  the  international  community 
has  behaved  In  relation  to  the  elections.  Two 
words  come  Immediately  to  mind.  One  Is 
hypocrisy.  The  other  Is  arrogance. 

On  the  hypocrisy  front  the  only  question 
Is  where  to  begin.  One  place  would  be  with 
those  African,  Third  World,  Soviet-con- 
nected and  other  states  whose  fastidious  con- 
cern for  democracy  In  Rhodesia  tends  to 
mask  the  fact  that  they  wouldn't  know  a 
free  election  If  the  fell  over  one — and  aren't. 
In  any  case.  In  much  danger  of  falling  over 
one.  since  they  wouldn't  let  free  elections 
go  forward  anywhere  near  their  own  political 
turf.  Another  place  to  begin  would  be  In 
the  Byzantine  Inner  reaches  of  Anglo-Amer- 
ican policy.  It  Is  the  worst-kept  secret  In 
Washington  that  ambiguity,  at  best,  marks 
the  offlclal  U.S.  altitude  toward  these  elec- 
tions For  there  Is  within  the  administration 
a  powerful  strain  of  feeling  that  the  fairer 
and  more  representative  these  particular 
Rhodeslan  elections  may  be  shown  to  have 
been,  the  more  politically  Inconvenient  and 
e^en  destructive  they  will  be  to  US. -British 
efforts  to  make  a  deal  with  the  Rhodeslan 
guerrillas  who  refused  to  participate. 

Even  when  policy-makers  still  entertained 
some  flimsy  hope  that  the  Patriotic-Front 
guerrilla  forces  of  Joshua  Nkomo  and  Rob- 
ert Mugabe  would  participate  in  broader  In- 
ternationally sanctioned  elections,  they  were 
acknowledging  that  such  elections  would  be 
a  kind  of  sham,  since  they  conceded  that  If 
the  guerrillas  lost  they  would  not  accept  the 
results.  Then  what  has  the  U.S.  government 
been  doing  making  such  a  big  deal  of  Its 
concern  for  the  democratic  process  In  Rho- 
desia? For  one  thing,  establishing  a  record. 

It  also  happens  that  under  the  provisions 
of  a  1978  forelgn-ald  law,  the  president.  In 
order  to  decide  whether  or  not  to  lift  sanc- 
tions against  Rhodesia.  Is  obliged  to  decide 
whether  "A  government  has  been  installed, 
chosen  by  free  elections  In  which  all  politi- 
cal and  population  groups  have  been  allowed 
to  participate  freely,  with  observation  by 
Impartial.  Internationally  reco8;nlzed  ob- 
servers."  And    It   ts   In   part   this   provision 
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which  brought  the  flock  of  International 
poll-watchers  to  Rhodesia. 

Reading  the  accounts  of  their  preliminary 
flndlngs  and  Impressions  In  yesterday's 
papers,  we  felt  we  were  In  the  presence  of 
some  grotesque,  unintended  comedy.  There 
was  the  fine  weighing  of  whether  the  more 
than  60  percent  of  the  predominantly  black 
electorate  that  did  participate  (against  pre- 
vious predictions)  were  pushed  or  forced  or 
deceived  or  bought  or  told  what  to  do  or  .  .  . 
well,  you  know  the  rest.  You  know  the  rest, 
of  course,  from  intimate  familiarity  with  It 
at  home.  A  little  over  a  decade  ago,  when 
this  country  had  just  succeeded,  with  much 
conflict.  In  passing  legislation  to  help  black 
Americans  exercise  the  right  to  vote  and 
when  Richard  Daley  was  still  running  Chi- 
cago and  the  Watergate  electlon-money- 
laundry  and  dirty-campalgn-trlcks  business 
had  yet  to  get  going — way  back  then  observ- 
ers were  sent  to  South  Vietnam  to  Judge 
whether  the  wartime  elections  In  that  coun- 
try which  had  not  had  a  democratic  tradi- 
tion were — well — pure  enough  for  us  This 
week  we  are  trying  to  take  the  same  kind  of 
soundings  In  Rhodesia. 

It  Is  possible  to  understand.  If  not  neces- 
sarily to  love,  the  American  government's 
perception  of  nollttcal  necessity  and  U.S.  In- 
terest In  Rhodesia.  And  it  Is  even  possible 
to  see  how  a  black  internal-forces  voting 
success  In  a  relatively  fair  election  could 
work  aealnst  the  best  outcome  for  U.S. 
policy.  But  there  remains  something  wholly 
unattractive  In  this  spectacle  of  people  play- 
ing at  a  concern  for  free  elections.  And  t*^ls 
Is  especially  true  when  It  Is  inconceivable 
that  the  United  States  would  expect  the 
Patriotic  Front.  If  It  won  the  war.  to  hold 
elections  of  anv  kind.  By  any  International 
standard  of  democratic  practice  you  care  to 
Invoke,  the  Rhodeslans  did  pretty  well.  But 
that  wasn't  really  what  the  argument  over 
who  shall  rule  Rhodesia  has  been  about.  The 
quality  of  the  elections  was  a  fake  Issue,  and 
democratic  values  ultlmatelv  have  to  suffer 
when  even  their  best  friends  treat  them 
lightly.* 


THE  CONSTITUTIONALITY  OF  THE 
PANAMA  CANAL  IMPLEMENTING 
LEGISLATION 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24,  1979 

c  Mr.  DORNAN.  Mr.  Speaker,  during  the 
Senate  debates  on  the  Panama  Canal 
Treaty  of  1977,  Prof.  Raoul  Berger  of 
Harvard  University  Law  School  testified 
before  the  Senate  Committee  on  the 
Separation  of  Powers  concerning  the 
constitutionality  of  the  Senate  transfer 
by  treaty  of  properties  belonging  to  the 
United  States  without  the  permission  of 
the  House  of  Representatives.  The  thrust 
of  Professor  Berger's  testimony  was  that 
under  the  Constitution,  article  IV,  section 
3,  only  both  Houses  of  the  Congress  have 
the  legal  power  to  dispose  of  U.S.  terri- 
tory or  property,  including  the  Panama 
Canal. 

Though  the  Senate  chose  to  ignore  the 
rights  of  the  House  of  Representatives, 
many  Members  of  the  Congress  have  be- 
latedly come  to  recognize  the  gravity  of 
that  constitutional  issue.  The  wisdom  of 
Professor  Berger's  position  has  been  en- 
hanced by  the  growing  awareness  of 
Members  of  the  Congress  that  there  is 
more  involved  in  the  treaty  debate  than 
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the  question  of  tolls,  the  good  or  bad 
behavior  of  the  successors  of  General 
Torrijos.  the  comoetence  of  Panamanian 
administrators,  and  so  forth.  The  weight 
of  Professor  Berger's  original  testimony 
was  even  greater  because,  among  other 
things,  he  favored  the  passage  of  the 
Panama  Canal  Treaty  of  1977. 

Mr.  Speaker,  I  imagine  that  the  debate 
on  the  implementing  legislation  which 
is  to  come  before  this  House  in  a  few 
weeks  will  touch  upon  innumerable  issues 
including  the  cost  of  the  transfer  of  the 
canal  to  the  American  people,  the  contri- 
bution of  the  treaty  to  the  maintenance 
of  our  commercial  relations,  its  contribu- 
tion to  our  relations  with  our  Latin 
American  neighbors  and  the  impact  of 
the  agreement  on  our  national  security 
and  our  peopolitlcal  position. 

I  know  that  these  matters  will  tax  the 
time  and,  I  daresay,  the  patience  of 
Members  of  this  House.  But  through  it 
all,  I  fear  that  like  an  oppressive  hu- 
miditv  on  a  summer  day,  we  will  assume 
that  the  matter  is  largely  out  of  our 
hands:  that  the  President  and  the  Sen- 
ate, rightfully  or  wrongfully,  has,  by  con- 
stitutional authority,  assigned  the  House 
of  Representatives  an  unfortunate  set  of 
circumstances  with  which  we  will  have  to 
live.  We  will  be  asked,  from  time  to  time, 
to  make  the  best  of  a  bad  situation. 

Mr.  Speaker,  my  problem  with  tho^e 
who  ask  us  to  follow  this  advice  is  that 
thev  generally  have  no  conception  how 
bad  our  situation  reallv  is.  I  confess  that 
I  was  unaware  of  how  bad  it  is  until  I. 
pnd  other  members  of  the  Panama  Canal 
Subcommittee,  received  testimony  from 
Dr.  Charles  Breecher.  a  former  State  De- 
partment officer  and  a  prominent  mem- 
ber of  the  American  Society  of  Interna- 
tional Law.  Dr.  Breecher  contends  that 
certain  provisions  of  the  Panama  Canal 
Treaty  are  clearly  unconstitutional. 
When  he  presented  his  testimony  before 
the  Panama  Canal  Subcommittee,  he 
was  not  effectively  challenged  on  the 
conclusions  of  his  argument  by  either 
members  or  staff. 

Mr.  Speaker,  the  constitutional  issues 
Dr.  Breecher  has  raised  will  not  go  away. 
I  think  it  is  im'^ortant  that  all  of  the 
Members  of  the  House  familiarize  them- 
selves with  these  issues  As  with  the  testi- 
mony of  Prof.  Raoul  Berger  before  the 
Senate  Subcommittee  on  the  Separation 
of  Powers,  we  are  confronted  with  grave 
constitutional  objections  to  the  Panama 
Canal  Treaty  which  may  render  the  very 
best  of  our  efforts  to  implement  such  a 
treaty  null  and  void. 

In  the  interest  of  bringing  the  sub- 
stance and  the  impressive  scholarship 
of  Dr.  Breecher  to  the  attention  of  my 
colleagues.  I  submit  for  the  Record  to- 
day a  portion  of  his  March  7,  1979  testi- 
mony before  the  Panama  Canal  Subcom- 
mittee; 

Statement  on  Panama  Canal  Treaty  Imple- 
menting Legislation 

Mr.  Chairman.  I  greatly  appreciate  this 
opportunity  and  privilege  to  testify  before 
this  Corrunlttee.  My  testimony  concerns  one 
point  only,  but  a  point  of  fundamental  Im- 
portance: that  the  proposed  legislation, 
which  attempts  to  set  up  the  Panama  Canal 
Commission,  a  United  States  Government 
Agency.  In  accordance  with  the  provisions  of 
the  Panama  Canal  Treaty  of  1977,  Is  In  con- 
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flict  with  the  provisions  of  the  U.S.  Constitu- 
tion. The  legislation  Introduced  by  the  Ex- 
ecutive Branch  Is  unconstitutional  beyond 
any  reasonable  doubt. 

Unconstitutional  t)eyond  any  reasonable 
doubt  Is  a  very  strong  and  most  unusual 
statement.  To  show  that  these  are  not  the 
rantlngs  of  some  ultra-right  crackpot  Indulg- 
ing in  legal  fantasies.  I  would  ask  the  Com- 
mittee's consent  that  my  blo-data  be  made 
part  of  the  record.  Briefly.  I  am  a  former 
Government  offlclal,  very  familiar  with 
Treaty  negotiations  from  my  long  service 
with  the  Department  of  State,  hold  various 
degrees  In  law  and  economics,  and  am  a  long- 
term  member  of  the  American  Society  of  In- 
ternational Law.  While  I  do  not  wish  to  con- 
ceal that  I  have  criticized  the  Panama  Canal 
Treaty  on  various  financial  and  military  as- 
pects also,  these  are  not  relevant  to  my  testi- 
mony. The  Panama  Canal  is  not  an  emo- 
tional issue  with  me  But  the  US.  Constitu- 
tion Is.  the  same  as  with  the  vast  majority  of 
Americans 

Mr.  Chairman,  showing  that  the  setting 
up  of  the  Panama  Canal  Commission  as  or- 
dained In  the  Treaty  is  unconstitutional  Is 
not  one  of  those  difficult  and  controversial 
legal  matters  on  which  scholars,  lawyers  and 
Supreme  Court  Justices  might  disagree  I 
have  yet  to  hear  one  respectable  legal  argu- 
ment In  rebuttal,  after  many  months  of 
discussions  and  correspondence  with  knowl- 
edgeable Jurists.  It  is  a  simple,  straightfor- 
ward Issue,  even  though  hitherto  not  fully 
debated. 

The  Panama  Canal  Commission  Is  a 
United  States  Government  Agency.  Accord- 
ingly, all  its  nine  members  Including  the 
four  Panamanian  nationals,  are  civil  of- 
ficers of  the  United  States.'  But  does  the 
U.S.  Constitution  alone  of  all  Constitutions 
on  earth,  permit  non-resident  foreign  na- 
tionals to  become  civil  officers  of  the  United 
Stat«s?  Does  the  U.S.  Constitution  allow  the 
Congress  to  create  certain  offices  under  the 
United  States  and  then  exclude  all  220  mil- 
lion American  citizens  from  these  offices? 
Does  our  Constitution  allow  a  foreign  Gov- 
ernment to  have  control  over  the  appoint- 
ment and  removal  of  US  civil  officers?  Thr 
answer  which  I  believe  the  average  cltlzec 
would  give  without  hesitation,  must  be  no 
on  all  points.  I  will  now  show  In  detail  that 
the  US  Constitution,  as  Interpreted  by  Su- 
preme Court  decisions,  precludes  these  un- 
precedented provisions  of  the  Panama  Canal 
Treaty  of  1977  to  be  implemented  by  U.S 
legislation. 

Here,  for  convenience,  is  the  text  of  Art. 
III.  par.  3  of  the  Panama  Canal  Treaty  of 
1977: 

3.  Pursuant  to  the  foregoing  grant  of 
rights,  the  United  States  of  America  shall, 
in  accordance  with  the  terms  of  this  Treaty 
and  the  provisions  of  United  States  law. 
carry  out  Its  responsibilities  by  means  of  a 
United  States  Government  tigency  called  the 
Panama  Canal  Commission,  which  shall  be 
constituted  by  and  In  conformity  with  the 
Laws  of  the  United  States  of  America. 

a)  T?ie  Panama  Canal  Commission  shall 
be  supervised  by  a  Board  composed  of  nine 
members,  five  of  whom  shall  be  nationals  of 
the  United  States  of  America,  and  four  of 
whom  shall  be  Panamanian  nationals  pro- 
posed by  the  Republic  of  Panama  for  ap- 
pointment to  such  positions  by  the  United 
States  of  America  In  a  timely  manner 

b)  Should  the  Republic  of  Panama  request 
the  United  States  of  America  to  remove  • 
Panamanian  national  from  membership  on 
the  Board,  the  United  States  of  America 
shall  agree  to  such  a  request.  In  that  event, 
the  Republic  of  Panama  shall  propose  an- 
other Panamanian  national  for  appointment 
by  the  Uhlted  SUtes  of  America  to 
such  position  in  a  timely  manner.  In  case 
of  removal  of  a  Panamanian  member  of 
the  Board  at  the  initiative  of  the  United 
States  of  America,  both  Parties  will  consult 
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In  advance  In  order  to  reach  agreement  con- 
cerning such  removal,  and  the  Republic  of 
Panama  shall  propose  another  Panamanian 
national  for  appointment  by  the  United 
StAtes  of  America  In  his  stead. 

Enacted  into  law.  these  provisions  would 
give  a  foreign  Oovernment  de  facto  control 
over  an  important  US  Oovernment  Agency 
If  they  can  be  enacted  by  the  Congress  under 
the  U.S.  Constitution,  this  would  mean  that 
the  President  and  the  Congress,  backed  up 
by  a  two-thirds  vote  In  the  Senate,  have  the 
power  to  place  the  American  people  under 
foreign  domination,  with  all  non-elected  ex- 
ecutive and  Judicial  officers  of  the  US  Gov- 
ernment being  non-resident  aliens  owing 
loyalty  to  their  Governments  rather  than  to 
the  United  States.  This  Is  a  startling  and 
Indeed  preposterous  thesis  of  the  extent  of 
Presidential  and  Congressional  power  which 
hsw  never  been  seriously  advocated  even  by 
those  who  believe  In  One-World  Govern- 
ment. It  makes  no  difference  In  law  that  of 
course  the  President  and  the  Congress  would 
never  use  this  pernicious  power,  even  If  the 
Constitution  should  grant  It.  The  Constitu- 
tion does  not  grant  It! 

To  make  even  clearer  the  principle  In- 
volved. It  might  as  well  be  stipulated  In 
SALT  in  that  one  half  of  the  US.  Assistant 
Secretaries  of  Defense,  say  all  those  having 
any  Jurisdiction  over  US  overseas  bases  and 
troops,  shall  be  Soviet  Nationals,  proposed 
and  removed  by  the  Soviet  Union  at  Its  dis- 
cretion, with  the  US.  President  obliged  by 
law  to  accede  to  such  Soviets  requests  From 
a  US  constitutional  point  of  view,  that's 
exactly  the  same  principle  as  expressed  In 
the  proposed  make-up  of  the  Panama  Canal 
Commission. 

And  here  is  the  language  of  the  Implement- 
ing legislation  consistent  with  the  Treaty 
(Sec.  205,  draft  legislation  dated  3  March 
1»78)  :  'a)  A  board  of  directors  shall  man- 
age the  affairs  of  the  Panama  Canal  Com- 
mission. The  President  of  the  United  States 
shall  appoint  the  members  of  the  board  in 
accordance  with  paragraph  3  of  Article  III  of 
the  Panama  Canal  Treaty  of  1977.  and  neither 
this  chapter  nor  any  other  law  prevents  the 
appointment  and  service  as  a  director,  or  as 
an  officer  of  the  Commission,  of  an  officer 
or  employee  of  the  United  States,  or  of  a 
person  who  Is  not  a  national  of  the  United 
States.  Each  director  so  appointed  shall,  sub- 
ject to  paragraph  3  of  Article  III  of  the 
Panama  Canal  Treaty  of  1977.  hold  office  at 
the  pleasure  of  the  President,  and.  before 
entering  upon  his  duties,  shall  take  an  oath 
faithfully  to  discharge  the  duties  of  his  of- 
fice". 

If  the  foregoing  provisions  of  the  Panama 
Canal  Treaty  of  1977  are  enacted  as  US  law. 
this  would  purport  to  do  the  following; 

1.  Limit  the  Presidents  appointive  power 
to  a  ministerial  function,  giving  him  no 
choice  whatever  but  to  appoint  nominees  of 
the  Panamanian  Oovernment  in  a  timely 
manner,  and 

2.  Limit  the  Presidents  power  of  removal 
to  a  ministerial  function,  where  ho  must 
remove  at  the  request  of  the  Panamanian 
Oovernment  and  may  not  remove  without 
the  consent  of  that  Government,  and 

3.  Eliminate  the  right  of  the  Senate  to 
give  advice  and  consent  to  Presidential  ap- 
pointments of  other  than  "Inferior  officers '. 
and 

4.  Enable  non-resident  aliens,  who  appear 
Ipso  facto  Immune  from  Impeachment  pro- 
ceedings, to  become  civil  officers  of  the  United 
States,  and 

5.  Ehcclude  persons  subject  to  the  Jurisdic- 
tion of  the  United  States  from  appointment 
as  civil  officers  of  the  United  States  because 
they  are  not  Panamanian  citizens,  but  either 
U.S.  citizens  or  U.S.  residents  not  owing  al- 
legiance to  countries  other  than  the  U.S.* 
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WATER  PROJECTS  AND  STUDIES  IN 
SOUTH  DAKOTA 


April  2^,  1979 


HON.  JAMES  ABDNOR 

OF    SOUTH    DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1979 

•  Mr.  ABDNOR.  Mr.  Speaker,  following 
is  the  text  '-f  my  written  statement  to 
the  House  Appropriations  Committee  on 
fiscal  year  1980  funding  for  water 
projects  and  studies  in  my  State. 

The  remarks  I  presented  verbally  in 
my  appearance  before  the  Subcommittee 
on  Energj'  and  Water  Development 
focused  on  the  two  items  which  are  not 
in  the  administration's  budget;  namely, 
stablization  of  the  White  Swan  erosion 
area  and  study  of  the  WEB  domestic 
water  system: 

Remarks  by  James  Abdnor 

Chairman  Bevill,  Congressman  Myers,  and 
members  of  the  Subcommittee,  I  appreciate 
the  opportunity  to  appear  before  you  with 
respect  to  the  fiscal  year  1980  appropriations 
for  water  projects  and  studies  In  South 
Dakota. 

Despite  the  apparent  attitude  of  the  Ad- 
ministration to  the  contrary,  water  resource 
development  remains  a  vital  and  proper 
function  of  the  Federal  Government.  Your 
efforts  to  ensure  that  it  receives  the  budge- 
tary priority  It  deserves  are  to  be  com- 
mended. Sound  water  resource  planning  and 
development  are  as  important  to  the  future 
of  our  nation.  If  not  as  obviously  pressing 
as  the  need  to  deal  forthrightly  with  our 
energy  difficulties.  It  is  reassuring  to  know 
that  the  members  of  the  Subcommittee  rec- 
ognize both  needs. 

STREAMBANK  STABILIZATION 

With  only  a  couple  of  exceptions,  the  wa- 
ter projects  and  studies  with  which  I  am 
concerned  are  Included  in  the  President's 
Budget  request:  but  one  project  in  particular 
which  Is  not  In  the  Budget  Is  of  great  Im- 
portance and  urgency.  Tliat  project  Is  the 
White  Swan  streambank  erosion  site  (left 
bank  river  mile  870  2  to  868  2)  along  the 
Missouri  River  In  my  Congressional  district. 

Stabilization  of  the  White  Swan  area  will 
require  approximately  $627,000  under  the 
Streambank  Erosion  Control  and  Demonstra- 
tion Program  (Section  32  of  the  Water  Re- 
sources Development  Act  of  1974).  In  view 
of  the  Impending  threat  to  the  farmstead  of 
Mr.  William  C  Hyde  of  Wagner.  South  Da- 
kota, the  necessary  work  should  be  under- 
taken on  an  expedited  basis.  I  earnestly  re- 
quest that  the  Subcommittee  recommend 
that  the  funding  be  provided. 

The  White  Swan  area  was  not  considered 
for  Inclusion  in  the  Budget  because  a  local 
sponsor  was  only  recently  obtained,  but  I 
know  of  no  site  which  Is  deserving  of  a 
higher  priority  for  Immediate  action.  There 
Is  no  question  about  the  threat  to  Mr 
Hyde's  property,  nor  Is  there  any  doubt  that 
o:;eratlon  of  the  Corps  of  Engineers'  Fort 
Randall  Dam  has  aggravated  the  problem. 
Indeed,  that's  why  the  local  people  have 
maintained  achieving  a  solution  is  rightly  a 
Federal  responsibility  and  should  not  re- 
quire a  local  sponsor  Due  to  the  urgency 
of  the  need  for  corrective  action,  however, 
the  Charles  Mix  Conservation  District  has 
agreed  to  act  as  a  local  sponsor,  rather  than 
argue  the  point  further  while  Mr  Hyde's 
farmstead  falls  Into  the  river. 

It  Is  my  understanding  that  $18  4  million 
of  the  Corps'  $50  million  authorization  limit 
for  the  Section  32  program  remains  avail- 


able. I  strongly  urge  that  $627,000  be  pro- 
vided to  forestall  tragedy  for  Mr.  Hyde. 

■i'our  colleague  on  the  Subcommittee,  Con- 
gresswoman  Smith  of  Nebraska  (and  I  have 
coordinated  our  efforts  and  worked  closely 
with  Mr.  Earl  Rowland  of  the  Missouri  River 
Bank  Stabilization  Association  In  seeking 
funding  for  the  priority  stabilization  sites 
along  the  Missouri  River  where  It  borders 
our  states.  Again  this  year  we  present  a 
unified  front  in  supporting  funding  to  com- 
plete construction  on  the  Cedar  County  Park, 
Nebraska.  ($318,000)  and  Elk  Point.  South 
Dakota.  ($833,000)  sites,  which  have  been 
initiated  and  are  in  the  President's  budget 
request,  and  to  undertake  construction  at 
the  White  Swan  site. 

DEERFIELD    DAM 

The  only  other  project  for  which  we  are  in 
a  position  to  request  construction  funding  Is 
the  Bureau  of  Reclamation's  Rapid  Valley 
Project.  $700,000  has  been  Included  in  the 
Budget  to  complete  modiffcatlon  of  the 
spillway  and  outlet  works  for  safety  reasons 
at  Deerfleld  Dam.  I  urge  that  these  funda  be 
provided. 

POLLOCK-HERREID    UNIT 

Requested  by  the  President  for  advance 
plannlrg  has  been  $200,000  on  the  Pollock- 
Herreid  Unit  of  the  Pick-Sloan  Missouri  Basin 
Program.  It  is  my  understanding  these  funds 
will  be  used  to  complete  the  Definite  Plan 
Report  and  Environmental  Impact  Statement 
and  to  negotiate  the  repayment  contract  In 
fiscal  year  1980. 

This  relatively  small  project  has  run  Into 
some  controversy  In  the  past  year,  but  It  re- 
mains a  very  good  project.  The  controversy 
has  arisen  due  to  (a)  the  proximity  of  the 
project  to  the  Lake  Pocasse  Wildlife  Pre- 
serve, which  Is  deemed  to  be  critical  habitat 
for  the  whooping  crane,  (b)  the  desire  of  the 
local  people  for  the  canals  and  laterals  to  be 
placed  In  pipe,  and  (c)  the  dropping  of  4.000 
acres  from  the  15.000  to  be  irrigated,  due  to 
potential  drainage  problems. 

It  remains  to  be  seen  if  these  difficulties 
can  be  resolved,  but  I  am  hopeful  they  will  be 
worked  out.  The  Bureau  is  coordinating  with 
the  Fish  and  Wildlife  Service  on  the  wildlife 
mitigation  plan,  and  it  appears  potential  ad- 
verse Impacts  can  be  addressed.  In  addition, 
the  Bureau  Is  working  to  explain  the  eco- 
nomics of  a  pipeline  delivery  system  and  en- 
deavoring to  be  responsive  to  the  wishes  of 
the  local  people.  Finally,  some  of  the  lost 
acreage  may  be  regained  through  annexation 
of  alternate  lands,  where  Interest  exists. 

I  support  the  President's  request  for  ad- 
vance planning  funds  and  sincerely  hope  it 
will  be  possible  to  ask  for  construction  fund- 
ing next  year.  The  Pollock-Herreld  Unit  Is  a 
small-scale  project  on  the  very  banks  of  Lake 
Oahe.  The  sacrifice  made  by  the  people  of 
Pollock,  who  had  to  move  their  entire  town 
to  make  way  for  the  reservoir,  epitomizes  the 
loss  to  the  economy  of  the  state  as  a  whole 
when  we  relinquished  In  excess  of  500,000 
acres  for  Pick-Sloan  Missouri  Basin  Program 
facilities. 

I  believe  the  people  of  Pollock  and  Herreld 
as  well  as  the  citizens  of  the  state  as  a  whole 
deserve  the  utmost  consideration  with  re- 
spect to  water  protect  development  assistance 
to  mitigate  the  economic  consequences  we 
have  endured  to  permit  implementation  of  a 
comprehensive  river  basin  development  plan. 
The  Pick-Sloan  Plan  has  proven  Its  worth  In 
regional  and  national  terms:  but,  until  such 
time  as  its  Irrigation  features  are  realized, 
my  state  has  paid  a  high  price  for  the  benefit 
of  others. 

OAHE    UNIT 

The  195.000-acre  Oahe  Unit.  Initial  Stage, 
was  to  have  been  the  first  malor  protect  un- 
dertaken In  my  state  in  fulfillment  of  the 
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commitment  in  the  Flood  Control  Act  of  1944, 
which  authorized  the  ultimate  development 
of  nearly  600,000  acres  of  Irrigation  in  South 
Dakota. 

Due  to  the  President's  actions,  Including 
his  "hit  list."  and  problems  of  local  support, 
construction  has  been  terminated  and  the 
project  Is  generally  believed  to  be  dead.  At 
the  request  of  the  Department  of  the  Interior, 
funds  recently  were  reprogrammed  to  Initiate 
a  study  of  termination  of  the  project,  and 
an  approximation  of  $180,000  was  requested 
In  the  Budget  to  provide  "security-type  sur- 
?elllance  of  existing  partially  constructed  fa- 
cilities" In  fiscal  year  1980. 

There  are  those,  even  In  my  own  state,  who 
advocate  Immediate  and  unconditional  de- 
authorization  Of  the  Oahe  Unit,  but  It  Is  my 
solemn  Judgment  that  view  does  not  repre- 
sent the  best  Interests  of  South  Dakota. 
The  Oahe  Unit  authorization  Is  the  sole  sub- 
stantial remaining  statutory  acknowledg- 
ment we  have  of  the  commitment  made  to 
us  In  the  Flood  Control  Act  of  1944.  It  has 
been  easy  enough  for  the  Federal  Govern- 
ment to  Ignore  that  commitment  for  tihe 
past  35  years,  and  I  am  not  about  to  condone 
making  It  easier  for  the  policy  makers  to  do 
so  in  the  future. 

There  are  numerous  other  potential  water 
development  projects  In  my  state,  some  of 
which  currently  have  strong  and  active  local 
constituencies.  Under  present  circumstances 
with  regard  to  project  authorization  and 
funding,  however.  It  Is  evident  that  few  If 
any  of  these  projects  have  a  realistic  chance 
of  obtaining  Federal  assistance  unless  the 
leverage  afforded  by  the  Oahe  Unit  authori- 
zation can  be  successfully  applied.  (The  Pol- 
lock-Herreld and  3,500-acre  Grassrope  units 
are  small  but  notable  exceptions.) 

It  has  been  suggested  that  the  Oahe  auth- 
orization be  traded  off  for  another  water 
development  project  or  projects  which  enjoy 
more  adequate  local  support.  This  suggestion 
has  some  appeal  to  those  of  us  who  have 
experienced  years  o'  frustration  and  face 
more  of  the  same  In  terms  of  the  Oahe  Unit 
Itself.  Such  a  trade-off  is  at  best  premature, 
though  and  to  deauthorlze  Oahe  now  would 
be  to  cut  off  our  nose  to  spite  our  face.  A  far 
wiser  course  Is  to  maintain  the  authoriza- 
tion while  other  potential  projects  are  thor- 
oughly investigated.  When  the  time  for  a 
trade-off  comes,  if  ever,  It  should  be  accom- 
plished In  recognition  of  the  fact  we  will  be 
giving  up  an  authorization  which  provides 
for  195,000  acres  of  irrigation  and  about  a 
half  billion  dollars  In  Investment  cost.  Fur- 
thermore, it  represents  an  original  commit- 
ment of  600,000  acres  of  Irrigation  devel- 
opment. 

In  the  context  of  the  Department's  termi- 
nation study,  I  urge  the  committee  to  direct 
that  all  potential  uses  of  existing  Oahe 
Unit  facilities  be  fully  examined.  The  ques- 
tion of  local  support  for  such  potential  uses 
is  a  political  Issue  to  be  resolved  In  South 
Dakota  at  the  appropriate  time  and  not  an 
excuse  to  deny  an  exhaustive  technical  In- 
vestigation Into  the  best  and  most  efficient 
means  of  employing  or  disposing  of  these 
facilities.  Such  a  denial  would  be  tanU- 
mount  to  denial  of  the  freedom  of  Inquiry 
which  Is  among  the  most  cherished  of  pre- 
cepts upon  which  our  political  system  Is 
based.  To  fall  to  Investigate  fully  potential 
uses  of  Invested  Federal  capital  would  be  Ir- 
responsible upon  the  part  of  policy  makers. 

LOWER   JAMES-PT.    RANDALL   PROJECT 

One  such  potential  tise  of  Oahe  Unit  fa- 
cilities Is  the  Lower  James-Pt.  Randall  water 
diversion  project.  A  feasibility  study  has 
been  authorized  by  Congress.  $160,000  was 
provided  last  year  to  initiate  this  study;  and 
the  President  has  requested  $300,000  to  con- 
tinue It  in  fiscal  year  1980.  ■with  completion 
projected  in  fiscal  year  1982, 

The  Lower  James  Conservancy  Sub-Dls- 
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trlct  has  submitted  a  statement  for  the  hear- 
ing record  endorsing  the  President's  request, 
and  I  endorse  their  position  without  reser- 
vation. 

EASTIXN     SOtrrH    DAKOTA     MAI    STUDY 

Another  feasibility  grade  Investigation 
underway  in  my  state  is  the  Bastern  South 
Dakota  Municipal  and  Industrial  Water  Fa- 
cilities study  (formerly  Oahe  Unit  M&I 
study),  which  received  $150,000  last  year 
and  Is  projected  for  completion  In  fiscal  year 
1983.  This  Investigation  was  originated  under 
the  auspices  of  the  Oahe  Unit  authorization 
but  has  since  been  altered  to  reflect  current 
circumstances  tuid  potential  sources  of  water 
supply  for  the  communities  involved.  TTie 
President  has  requested  $100,000  to  continue 
these  studies  In  flscaJ  yeaj  1980.  I  support 
his  request  and  encourage  the  Bureau  of 
Reclamation  to  consult  closely  with  the  af- 
fected communities  In  conducting  their  In- 
vestigations. 

APPRAISAL  INVESnCA'nONS 

The  President's  Budget  contains  funding 
for  two  appraisal  level  studies  In  South 
r>akota.  pertaining  to  Oahe  Riverside  Irriga- 
tion and  the  Kaspapl  Unit  on  the  Lower 
Brule  Sioux  Reservation.  I  support  his  re- 
quests of  $150,000  and  $75,000  respectively. 

The  Oahe  Riverside  study  was  initiated 
with  $50,000  last  year  and  Is  projected  for 
completion  in  fiscal  year  1982.  The  Oahe 
Conservancy  Sub-District  requested  this 
study  to  supply  evidence  to  support  Its  con- 
tention that  up  to  600.000  Irrigable  acres 
lie  In  proximity  to  the  Mlssoiuri  River  reser- 
voirs and  could  be  served  without  the 
lengthy  delivery  system  required  by  the 
Oahe  Unit.  I  understand  the  Sub-Dlstrlct  Is 
not  pleased  with  the  way  the  study  is  being 
conducted,  however,  and  may  have  some 
recommendations  In  that  regard.  I  urge  the 
Subcommittee's  attention  to  the  Sub-Dis- 
trict's views  and  hope  this  study  csin  be  ac- 
complished in  a  fashion  which  is  most  pro- 
ductive to  all  concerned. 

The  funds  in  the  Budget  for  the  Kaspapl 
Unit  study  will  allow  Initiation  of  an  ap- 
praisal Investigation  of  this  potential  Irriga- 
tion project,  with  completion  of  this  study 
projected  for  1981.  I  have  repeatedly  and 
forcefully  questioned  the  President's  com- 
mitment to  Indian  water  development  proj- 
ects, based  upon  the  Administration's  failure 
to  move  to  facilitate  development  of  the 
Grassrope  Unit,  which  is  located  on  the 
Lower  Brule  Reservation  as  well  Grassrope 
Is  an  excellent  project,  and  I  have  requested 
r,  write-in  under  the  Bureau  of  Indian  Af- 
fairs budget  to  Initiate  construction  That 
Is  the  quickest  way  to  get  construction  un- 
derway, but  I  still  Intend  to  seek  authoriza- 
tion as  a  Reclamation  project  and  may  sub- 
sequently be  requesting  funding  through  this 
Subcommittee  in  future  years.  Kaspapl  Is 
of  more  marginal  feasibility,  due  particular- 
ly to  It  higher  pump  lift;  but  It  certainly 
merits  investigation  If  the  President's  re- 
quest for  funding  Is  Indicative  of  a  more 
active  follow-through  on  his  commitment  to 
expedite  Indian  water  development,  I  com- 
mend him  for  it. 

WEB    DOMESTIC     WATER    PIPELINE 

Another  potential  project  which  Is  not  In 
the  Budget  but  in  which  Interior  Depart- 
ment Assistant  Secretary  Guy  Martin  has 
shown  considerable  interest  Is  the  WEB 
water  system.  Vi^B  would  serve  towns  and 
rural  areas  in  north-east-central  South 
Dakota  where  critical  domestic  water  prob- 
lems exist  The  entire  South  Dakota  Con- 
gressional delegation  has  requested  funding 
of  the  necessary  studies,  and  Governor  Jank- 
low's  letter  Is  on  its  way  to  Secretary  And- 
rus.  I  understand  the  Department  will  re- 
quest a  reprogramming  of  funds  to  permit 
Initiation  of  this  study  very  soon,  but  It  oc- 
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curs  to  me  that  additional  funding  may  be 
required  In  fiscal  year  1980  If  so,  I  urge  that 
It  be  provided. 

CORPS     WATER    SUPPLY     STUDIES 

Last  year  the  Subcommittee  gave  favor- 
able conslderalon  to  my  request  that  $600,000 
be  written  in  for  two  unbudgeted  Corps  of 
Engineer  water  supply  studies  in  eastern  and 
western  South  Dakota.  This  year  the  Presi- 
dent has  acknowledged  the  wisdom  of  these 
studies  by  requesting  funding  to  continue 
them  in  fiscal  year  1980.  For  the  Western 
Dakota  water  supply  study  he  has  requested 
$225,000;  and  for  Eastern  Dakota  study,  which 
has  been  combined  with  the  Upper  Big  Sioux 
study,  the  Budget  contains  $243,000  I  en- 
dorse these  levels  of  funding,  and  my  con- 
cerns remain  the  same  as  those  I  expressed 
last  year  in  initiating  these  studies — that 
they  be  used  to  coordinate  other  study  ac- 
tivities, that  local  views  play  a  large  role 
in  the  selection  of  study  Issues  and  method- 
ology, and  that  water  supply  development  be 
materially  advanced.  A  critical  issue  In  the 
latter  regard  was  and  still  is  how  to  finance 
needed  water  spuply  developments. 

GARRISON    UNIT 

As  is  apparent  in  the  foregoing  remarks. 
in  South  Dakota  we  have  a  plethora  of 
studies  and  little  development,  which  is  to 
say  a  lot  of  talk  and  no  action  In  the  Gar- 
rison Unit  our  sister  state  to  the  north  has 
r,  substantial  project  which  remains  viable  In 
the  development  stage.  There  Is  uncertainty 
in  my  state,  however,  and  some  understand- 
able concern  as  to  the  Impacts  of  the  final 
plan  of  development  on  the  James  River 
While  it  is  my  current  understanding  that 
even  the  worst  case  scenario  would  not  seem 
to  Justify  undue  alarm.  I  do  want  to  ensure 
that  the  Interests  of  South  Dakotans  are 
protected   and   perhaps  even   enhanced. 

Accordingly,  I  support  resumption  of  con- 
struction on  the  Garrison  Unit  and  urge  that 
the  Department  be  directed  to  consult  with 
the  State  of  South  Dakota  Insofar  as  Im- 
pacts on  the  quality  and  quantity  of  water 
in  the  James  are  concerned  It  Is  my  hope 
Garrison  will  demonstrate  the  success  of 
large-scale  irrigation  in  the  Dakotas  and 
thereby  clear  the  way  for  a  fulfillment  of 
tho  commitment  In  the  1944  Act  In  South 
Dakota  as  well. 

I  know  that  the  members  of  the  Subcom- 
mittee do  not  need  to  be  reminded,  but  once 
more  for  the  record  let  me  reiterate: 

"South  Dakota  relinquished  more  than 
500.000  acres  and  the  two  Dakotas  more 
than  1  million  acres  for  Pick -Sloan  Missouri 
River  Basin  Progam  facilities  The  flood  con- 
trol, navigation,  and  hydropower  benefits — 
largely  or  wholly  enjoyed  outside  the  Da- 
kotas— have  Justified  the  Program  In  regional 
and  national  terms,  but  the  Dakotas  are  left 
holding  an  empty  bag  of  promises  with  re- 
spect to  the  Irrigation  development  which 
was  to  offset  our  economic  sacrifices  South 
D.ikota  alone  was  to  have  received  nearly 
600.000  acres  of  irrigation,  but  to  date  we 
have  received  Federal  assistance  for  not  one 
acre.  North  Dakota  has  estimated  Its  losses 
at  more  than  $90  million  In  gross  business 
activity  and  about  $34  million  In  personal 
Income  lost  annually.  South  Dakota's  losses 
would  be  similar." 

Mr  Chairman  and  members  of  the  Sub- 
committee, perhaps  you  can  understand  my 
zeal  for  water  development  in  South  Da- 
kota— not  so  much  because  of  what  we've  lost 
as  because  of  what  we  stand  to  gain  There  is 
enough  water  stored  in  the  great  reservoirs 
on  the  Missouri  to  cover  my  entire  state  to  a 
depth  of  6  inches  We  want  to  put  some  of  It 
to  use  and  are  looking  desperately  for  ways 
to  do  so  Your  consideration  and  youc  assist- 
ance win  be  deeply  appreciated. 
Thank  vou  verv  much  • 
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COLUMNIST  LOUIS  RUKEYSER  ON 
INFLATION :  "STOP  INFLATING 
THE  MONEY  SUPPLY" 


HON.  JACK  F.  KEMP 

or    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  as  I  recently 
observed  In  this  body,  the  White  House 
anti-Inflation  program  is  based  on  the 
mistaken  rationale  that  inflation  is 
caused  by  workers  working,  business  do- 
ing business,  consumers  consuming,  and 
producers  producing. 

Such  reasoning,  of  course,  is  simply 
.erroneous.  The  factory  workers  who  re- 
side and  work  in  my  Buffalo  area  con- 
gressional district  are  not  deceived  when 
they  are  told  their  wages  should  be  reg- 
ulated according  to  an  artiflcial.  Federal 
wage  ceiling.  The  fact  is  they  have  not 
had  a  "real"  increase  in  takehome  pay 
since  1967  because  Inflation  devalues 
their  currency  and  just  pushes  them  into 
higher  and  higher  tax  brackets.  So  if 
anybody  is  doing  too  much,  it  is  the 
Federal  Government  by  its  adherence  to 
an  obsolete  tax  system  which  punishes 
all  Americans  for  striving  to  improve  the 
quality  of  their  own  lives  and  the  quality 
of  our  national  life. 

As  some  of  us  know,  the  way  to  stop 
inflation  is  to  stop  inflating  the  money 
supply  compared  to  the  supply  of  goods. 

An  articulate  flnancial  columnist  who 
understands  this  about  as  well  as  any- 
body is  Louis  Rukeyser  who,  in  a  recent 
column,  succinctly  described  inflation  as 
"a  money  disease." 

At  this  point,  Mr.  Speaker,  I  insert  Mr. 
Rukeyser's  column  from  the  March  19 
edition  of  the  Philadelphia  Bulletin  to 
my  remarks: 

iNrtATTON-KlLI-ING    SAFARI    GETS    LOST   IN 

Potomac  Bush 
(By  Louis  Rukeyser) 

New  York. — One  reason  our  geniuses 
along  the  Potomac  are  proving  so  perennially 
Inept  at  killing  inllatlon  la  that  they  don't 
•eem  to  have  the  faintest  Idea  which  animal 
they're  shooting  at. 

Thus  Energy  Secretary  James  R.  Schles- 
inger  tells  us.  on  national  television,  that 
he  favors  price  decontrol  on  oil  and  gas  but 
hesitates  to  Implement  this  sensible  step 
because  the  results  would  be  Inconsistent 
with  the  antl-lnflatlon  campaign. 

Thus.  Treasury  Secretary  W.  Michael  Blu- 
menthal  advises  us  that  the  causes  of  In- 
flation include  "wage  settlements  that  sub- 
stantially exceed  the  productivity  and 
growth  of  the  economy,  [and]  price  increases 
that  bring  unjustified  excess  profits." 

And.  thus  their  boss  President  Carter, 
sternly  pointing  his  gun  in  precisely  the 
wrong  direction,  opines  that  success  or 
failure  In  stopping  Inflation  "will  largely  be 
determined  by  the  actions  of  the  private 
sector." 

Wrong,  wrong,  wrong. 

Rising  wages  and  prices  no  more  'cause" 
inflation  than  a  baby  gives  birth  to  Us 
parents.  Higher  prices  may  be  the  way  the 
average  person  Anally  perceives  Inflation,  but 
they  are  merely  its  pernicious  symptoms.  In- 
flation is  a  money  disease. 

The  cost  of  the  things  we  buy  is  relevant  to 
a  serious  discussion  of  Inflation  only  to  the 
extent  that  the  excessive  printing  of  paper 
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money  is  the  cause  of  the  higher  price  tags. 
Look  at  It  this  way:  Even  In  terms  of  a  con- 
stant dollar,  changing  forces  of  supply  and 
demand  will  quite  naturally  raise  some  prices 
and  lower  others. 

Two  recent  examples  causing  price  In- 
creases unrelated  to  the  fundamentals  of  In- 
flation were  the  shutofi  in  production  of 
Iranian  oil  and  the  shortage  of  beef  cattle 
coming  to  market.  These  events  did  Indeed 
send  higher  the  prices  for  oil  and  beef;  but. 
dear  Washington  children,  that  was  not,  re- 
peat not.  Inflation. 

Inflation  occurs  only  when  the  govern- 
ment, whether  overreacting  to  events  like 
these  out  of  general  political  profligacy, 
prints  more  money  than  the  country  has 
earned  through  the  production  of  goods 
and  services  And  we've  been  doing  It  virtual- 
ly nonstop — ballooning  the  US  money  sup- 
ply by  1.500  percent  In  less  than  40  years. 
The  theory  is  that  the  public  Is  stupid:  If 
It  Is  made  to  confront  the  costs  of  runaway 
governmental  expansion.  It  will  rebel;  but  If 
the  costs  can  be  hidden  through  a  surrep- 
titious cheapening  of  the  currency,  it  will 
Just  be  confused. 

And  confused  the  public  certainly  Is.  In- 
deed the  typical  citizen  Is  usually  easy  prey 
for  economic  demagogues,  because  he  con- 
cludes that  the  economists  themselves  can't 
agree  on  the  causes — while  the  supermarket 
down  the  street  is  clearly,  vlllanlously  raising 
the  price  of  hamburger. 

We  know,  for  example,  that  burdensome 
energy  prices  and  rising  wages  are  not  truly 
"Inflationary"  unless  we  crank  up  the  print- 
ing presses  to  pay  for  them.  (Japan  and  West 
Germany  didn't;  we  did.  Their  Inflation  rale 
declined;  ours  soared.) 

Even  enormous,  conrlnulng  budget  deficits 
would  not  by  themselves  have  created  In- 
flation— If  the  government  had  been  willing 
to  finance  them  directly,  through  current 
borrowing,  rather  than  trying  to  hide  them, 
through  reckless  expansion  of  the  money 
supply. 

Inflation  Is  made  at  the  Federal  Recerve 
Board,  under  pressure  from  the  White  House 
and  Congress.  Further  proof:  Fortune  maga- 
zine Just  tried  to  figure  out  how  close  the 
correlation  wm  between  each  year's  Inflation 
rate  and  the  previous  five  years'  growth  rate 
of  the  money  supply.  The  answer,  over  a  full 
quarter-century:  Nearly  perfect  (0.9  out  of 
a  possible  1.0) . 

The  way  to  stop  Inflation  Is  to  stop  Infla- 
ting: stop  pretending  that  we  can  create 
more  money  than  we  have  earned  without 
cheating  everyone  who  deals  In  dollars.  All 
the  rest  Is  a  smokescreen,  convenient  for 
diverting  wrath  and  Inciting  class  war.  but 
hopeless  for  containing  Inflation.  It's  time  to 
blow  away  the  smokescreen  and  confront  the 
beast  In  his  one  true  habitat:  He  lives  In 
Washington. 9 


A  RECOLLECTION  OF  STELLA 
COUNSELBAUM 


HON.  ABNER  J.  MIKVA 

or    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1979 

•  Mr.  MIKVA.  Mr.  Speaker,  many  of  us 
in  Chicago  mourned  the  passing  Isist 
month  of  a  truly  exceptional  human  be- 
ing, Stella  Counselbaum.  Many  of  her 
closest  friends  were  Chiraeoans  but  her 
work  and  commitment  for  better  human 
relations  were  known  and  honored 
throughout  the  United  States.  I  recently 
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received  a  copy  of  a  letter  that  was  sent 
to  a  Chicago  newspaper  by  one  who  knew 
Stella  well,  Louis  T.  Olom.  The  letter 
captures  the  purpose  and  some  of  the 
highlights  of  a  remarkable  career,  one 
that  helped  to  make  us  all  understand 
more  deeply  what  we  share  as  brothers 
and  sisters.  At  this  time,  Mr.  Speaker, 
I  would  like  to  share  Mr.  Olom's  letter 
with  my  colleagues: 

On  March  1,  Chicago,  the  Middle  West  and 
the  entire  country  lost  a  magnificent  person 
In  the  death  of  Stella  L.  Counselbaum  at  83. 

Her  entire  working  life,  which  spanned  the 
thirties  and  the  late  sixties,  was  devoted  to 
the  Improvement  of  human  relations.  As  the 
Program  Director  for  the  National  Confer- 
ence of  Christians  and  Jews  In  Chicago,  she 
arranged  and  directed  programs  to  foster 
closer  ties  among  Catholics,  Protestants  and 
Jews.  Subsequently,  she  worked  with  the 
Antl-Defamatlon  League  where  she  fought 
to  eliminate  or  reduce  prejudice  and  bigotry 
aimed  at  people  who  were  black,  brown, 
yellow,  white,  ethnic  as  well  as  Jews. 

For  her  outstanding  successes,  she  was  the 
recipient  of  45  to  50  plaques  and  awards 
from  national,  regional  and  local  academic, 
civic,  religious,  fraternal  Institutions  and 
organizations.  She  was  proud  of  them  be- 
cause they  signified  the  community's  recog- 
nition of  her  efforts  to  bring  together  people 
of  different  color,  creed,  nationality  and 
religion  Into  an  Indispensable  harmonious 
fabric  that  makes  It  possible  for  democratic 
societies  to  work  and  prosper.  To  buttress  her 
alms  and  methods,  she  sought  out  clergymen 
of  different  faiths  as  well  as  scholars  and 
specialists  In  human  relations  who  provided 
moral  as  well  as  Intellectual  substance  to  the 
hundreds  If  not  thousands  of  programs  she 
organized.  For  about  40  years.  Stella  Coun- 
selbaum pursued  her  purpose  by  disentan- 
gling the  cobwebs  of  human  prejudice  and 
ethnocentrlsm. 

I  can  remember  attending  a  huge  assembly 
at  the  Bethune  Cookman  College  in  Daytona, 
Florida,  In  1947  or  1948  when  she  received  the 
first  honorary  doctorate  awarded  by  that  col- 
lege to  a  white  woman.  Our  presence  as  two 
whites  amidst  a  bevy  of  blackness  was  a 
dramatic  experience  I  shall  never  forget.  And 
when  the  late  and  beloved  Mrs.  Mary  Bethune 
kissed  and  embraced  her  on  stage,  bedlam 
broke  out. 

Perhaps  her  proudest  day  came  when  she 
was  named  Chicago's  Woman  of  the  Day,  as 
your  morgue  clippings  will  readily  verify.  And 
when  the  University  of  Chicago  recognized 
her  efforts  to  tap  the  Insights  of  scholars  to 
help  solve  human  problems  and  presented  her 
with  the  Alumna  Citizenship  Award,  she  was 
especially  appreciative. 

Stella  Counselbaum's  projects  had  long- 
lasting  consequences  unto  this  very  day.  She 
pushed  for  the  Introduction  of  elementary 
anthropology  and  human  relations  courses  In 
the  public  schools  of  Chicago  and  environs. 
She  was  almost  single-handedly  responsible 
for  the  elimination  of  quota  systems  In  col- 
leges, universities  and  especially  In  medical 
schools  across  the  country.  She  founded  the 
Dorothy  Kahn  Club  For  Crippled  Children 
that  was  at  one  time  housed  In  Michael  Reese 
Hospital.  Priests,  ministers  and  rabbis  were 
constant  guests  In  her  home,  mixing  with 
young  and  old  of  every  color,  nationality  and 
ethnic  group.  Generous  of  spirit,  endowed 
with  limitless  energy  and  optimistic  outlook, 
she  was  the  living  embodiment  of  a  world 
without  barriers  of  class,  color  or  creed. 

Jane  Addams.  that  great  Chlcagoan  of 
yesteryear,  was  an  inspiring  model  for  Stella. 
I  hope  that  today's  young  women  and  men  of 
Chicago  will  seek  and  derive  Inspiration  from 
the  work  of  both,  for  the  battles  they  waged 
are  never  ended,  never  finally  resolved. 

It  has  been  said  that  the  city  of  Chicago 
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weathered  the  storms  of  racial  and  religious 
confilcts  and  tensions  more  successfully  than 
any  other  metropolitan  center  In  the  U.S.  If 
this  Is  true,  then  credit  four  decades  of 
Stella's  work  In  the  vineyards  of  man.  culti- 
vating more  agreeable  and  harmonious  inter- 
personal relations,  as  one  not-lnslgnlflcant 
factor  that  helped  make  this  possible.  In  so 
doing,  she  helped  Chicago  remain  one  of  the 
world's  finest  cities.  For  she  was  a  great  lady 
for  a  great  city. 

Stella  L.  Counselbaum  Day  In  Chicago,  set 
aside  years  ago  by  a  grateful  city  to  honor 
her  publicly.  Is  recalled  again  as  we  mourn 
her  death  and  express  thanks  for  her  having 
been  with  us.  Not  having  had  any  children 
of  her  own.  she  adopted  llterallv  dozens  of 
young  people  and  helped  steer  them  safely 
and  Intelligently  through  life's  perilous 
shoals.  I  had  the  great  fortune  of  having  been 
one  of  them.# 


ILLUSIONS  AND  DELUSIONS  OF 
SALT  II 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  in  the 
last  few  weeks  the  American  taxpayer 
has  financed  an  administration  road 
show  that  has  tried  to  sell  SALT  II  to  the 
American  public.  Thankfully,  there  is 
still  a  majority  of  Americans  who  right- 
fully doubt  this  bill  of  goods.  I  submit  for 
my  colleagues'  attention  a  recent  article 
from  the  Reader's  Dieest  that  outlines 
some  of  the  problems  that  any  new  arms 
agreement  with  the  Soviets  will  have  to 
address : 

(From  the  Reader's  Digest,  May  1979] 

The  Fateful  Illusions  of  SALT  II 

( By  Ralph  Kinney  Bennett) 

For  more  than  six  years  now.  the  Strategic 

Arms  Limitation  Talks  deslened  to  fashion 

the  SALT  II  treaty  between  the  United  States 

and  the  Soviet  Union  have  produced  a  thick 

smog    of    political    rhetoric    and    mystifying 

mathematics.  When  you  penetrate  this  mist. 

you  encounter  two  grave  facts: 

1.  SALT  II  would  not  limit  the  number  of 
missiles  and  nuclear  warheads  In  the  Soviet 
arsenal.  Contrary  to  the  Impression  fostered 
by  our  government.  It  would  merely  limit 
launchers,  the  devices  from  which  missiles 
are  fired.  Accordingly,  nuclear-weapons  I'm- 
Itatlon.  the  prlmiiry  objective  of  the  United 
States  when  It  entered  the  talks.  Is  not  In  the 
agreement. 

2.  Despite  our  satellites,  radars  and  other 
electronic  sensing  devices,  we  have  been  un- 
able to  determine  the  true  size  of  the  Soviet 
strateelc  missile  force.  Thus,  accurate,  un- 
impeachable data,  the  very  basis  for  a  ra- 
tional agreement  of  any  kind,  are  missing 
from  SALT  II. 

In  the  light  of  these  facts,  the  American 
people,  through  their  Congress,  must  serious- 
ly Question  whether  an  arms  agreement 
should,  or  even  can.  be  made  with  the  patho- 
logically secretive  Soviets. 

Hidden  Story.  Common  sense  dictates  that 
the  most  important  factors  In  assessing  So- 
viet strateelc  strength  are  the  number  and 
characteristics  (ranee,  accuracy,  destructive 
power)  of  their  missiles  and  warheads  Prom 
the  outset  of  SALT  negotiations,  however.  It 
became  clear  the  Soviets  would  not  share  any 
such  Information.  And,  since  It  has  been  Im- 
possible  by    satellites    and    other    technical 
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means  to  gain  complete,  accurate  knowledge, 
we  have  been  forced  to  rely  on  imperfect  and 
sometimes  erroneous  Intelligence  estimates. 

A  satellite  camera  cannot  see  through  the 
roof  of  a  missile  plant.  Furthermore,  the 
Soviets  often  move  missiles  out  of  their  fac- 
tories at  night,  and  In  random  batches,  to 
frustrate  estimates  of  their  rate  of  produc- 
tion. And  the  four  principal  Soviet  missile 
works— at  Moscow.  Gorki.  Dnepropetrovsk 
and  Bisk— are  frequently  hidden  by  thick 
cloud  cover. 

So,  our  common  sense  gave  way  to  a  curi- 
ous kind  of  convenience.  Since  ICBM  silos 
are  extensive  constructions  not  easily  con- 
cealed. U.S.  Intelligence  began  counting 
launchers  instead  of  missiles.  '"Thp  primary 
currency  of  the  (SALT)  negotiations  became 
limits  on  the  number  of  launchers,  not  limits 
on  missiles  or  their  characteristics."  says 
former  SALT  negotiator  Paul  Nltze.  ""This 
has  proved  to  be  the  wrong  currency." 

Just  how  wrong  can  be  Judged  by  exam- 
ining the  evolution  of  Soviet  missile  forces. 
In  recent  years,  1200  Soviet  ICBMs  have  been 
removed  from  their  silos  and  replaced  by 
more  sophisticated  models.  Western  Intelli- 
gence sources  puz7le  over  what  happened 
to  those  1200  "old"  missiles.  Satellite 
photographs  reveal  no  trace  of  where  the 
ICBMs  were  taken.  (Between  200  and  300 
have  been  fired  In  mass  training  exercises  ) 
Some  may  still  be  nearby.  In  the  huge  fac- 
tory-like buildings  at  each  of  the  26  ICBM 
complexes  Others  may  be  In  the  extensive 
underground  Installations  the  Soviets  are 
known  to  have  been  building  since  World 
War  n. 

The  1200  replaced  missiles  are  only  part 
of  the  hidden  story.  An  ICBM  must  be  peri- 
odically removed  from  Its  silo  for  mainte- 
nance, such  as  replacement  of  worn  guid- 
ance gyroscopes  (constantly  spinning  inside 
the  missile) .  For  this  reason,  Russian  ICBM 
complexes  keep  a  "maintenance  fioat"  of 
extra  missiles.  In  addition,  there  Is  a  "pipe- 
line float"' — missiles  to  replace  damaged  or 
malfunctioning  ICBMs.  These  extras  could 
constitute  another  2000  operational  ICBMs 
beyond  the  1200  replaced  missiles. 

Beware  a  "Breakout."  The  possibility  of 
such  hidden  missiles  raises  the  question  of 
what  the  Soviets  plan  to  do  with  them  A 
close  examination  of  Soviet  capability  and 
strategic  doctrine  provides  a  sobering  clue 

When  American  ICBMs  are  launched, 
equipment  In  their  silos  Is  heavily  damaged 
by  takeoff  blast.  Skilled  construction  crews 
would  need  six  weeks  to  repair  a  Minuteman 
silo  to  fire  another  missile.  This  Is  accepted 
because  of  our  belief  that  a  nuclear  war 
would  be  one  great,  flery  "spasm"  with  no 
second  round. 

The  Soviets  have  a  decidedly  different 
view:  A  nuclear  war  is  to  be  fought  and  sur- 
vived— no  matter  how  destructive.  The 
USSR,  therefore  emphasizes  the  re-use  of 
missile  launchers.  The  latest  Soviet  missiles 
are  encased  in  a  canister  with  a  compressed- 
gtts  generator.  The  gas  pops  the  missile  out 
of  the  silo  before  the  engines  Ignite  to  send 
the  missile  on  Its  way,  leaving  the  silo  un- 
damaged. With  this  ""cold-launch"  tech- 
nique— an  American  idea  once  turned  down 
by  our  Defense  Department,  then  picked  up 
by  the  Soviets — U.S.  missile  experts  estimate 
that  the  Soviets  could  launch  a  second  ICBM 
from  the  same  silo  In  as  little  as  two  hours 
after  the  first. 

When  our  negotiators  brought  up  the 
reloid-reflre  matter  In  the  SALT  II  talks,  the 
Soviets  agreed  not  to  develop,  test  or  deploy 
a  "rapid"  reload  system — but  only  after 
insisting  that  their  launchers  did  not  fall 
into  this  category.  Nevertheless,  satellite  and 
other  Intelligence  Indicates  that  about  half 
of  Soviet  silos  have  been  or  will  be  fitted  with 
cold-l3U"ch««d  ml8s"es  (SS-l7s.  SS-18s  and 
newer  ICBMs  now  being  developed) . 
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Many  defense  analysts  are  deeply  con- 
cerned that  the  potential  hidden  storehouses 
of  Soviet  ICBMs,  backed  up  by  this  reflre 
capacity,  may  enable  the  U.S.S.R.  to  achieve 
a  '"breakout""- — a  sudden  deployment  of 
weapons  that,  as  the  Congressional  special 
subcommittee  on  SALT  put  It.  ""could  quickly 
tip  the  strategic  advantage""  In  their  favor. 

Added  Worries.  Even  by  the  conservative 
estimates  used  in  SALT  II.  the  Soviets  will 
have  at  least  7000  thermonuclear  warheads 
by  1985.  Breakout  could  suddenly  add  many 
more.  The  United  States  stopped  production 
of  enriched  uranium  for  nuclear  weapons  in 
1964.  hoping  the  Russians  would  follow  suit. 
Instead,  the  Soviets  Increased  production 
and  continue  It  today. 

And.  though  our  atmospheric  sensors  give 
us  a  general  Idea  of  Soviet  nuclear-weapons- 
materlal  production,  without  their  coopera- 
tion we  have  no  exact  knowledge  of  how 
many  warheads  they  are  stockpiling.  One 
highly  placed  Intelligence  source  In  Waah- 
Ington  says.  "Altogether  there  could  well  be 
twice  as  many  warheads  In  the  Soviet 
arsenal  as  our  SALT  negotiators  believe  will 
be  deployed." 

An  added  worry  Is  the  SS-16  ICBM  The 
Soviets  have  used  two  stages  of  this  large 
mls'^Ue  to  create  a  smaller,  mobile  one — the 
SS-20.  Although  a  protocol  to  SALT  11 
would  prohibit  deployment  of  a  mobile  ICBM 
system  before  1981.  at  least  100  SS-20s  have 
already  been  deployed. 

The  Soviets  claim  this  Is  an  "intermediate- 
range"  ballistic  missile,  poised  mainly 
against  NATO  forces  In  Europe,  but  one 
group  of  these  missiles  has  been  spotted  In 
the  center  of  the  Soviet  Union  at  an  apparent 
ICBM  installation.  And  analysts  are  wary  of 
Soviet  claims  that  the  SS-20  Is  not  of  Inter- 
continental range.  Our  monitoring  Indicates 
that  when  the  Soviets  tested  It  they  loaded 
on  1000  pounds  of  ballast.  If  this  unnecessary 
weight  was  eliminated,  the  missile  could 
easily  be  of  ICBM  range. 

And  the  SS-16  Itself  Is  a  subject  of  concern. 
Many  SS-16  first  stages  were  built,  but  then 
disippeared.  Theee  first  stages  could  be 
quickly  mated  to  the  two  stages  that  make 
up  the  SS-20.  thus  throwing  another  large 
ICBM  Into  the  strategic  balance  at  some  crit- 
ical moment.  Moreover,  an  SS-16 — In  fact. 
all  Soviet  ICBMs — need  not  be  fired  from  a 
sUo.  They  could  be  launched  from  virtually 
any  pre-surveyed  rfor  guidance)  site,  even 
from  Inside  a  building  with  a  false  roof. 

How  many  SS-16s  and  SS-20s  are  there? 
We  don't  know. 

Cat-and-Mouse  Game  The  Soviets  can  pre- 
cisely gauge  our  missile  force  simply  by  at- 
tending appropriations  hearings  on  Capitol 
Hill,  reading  the  aerospace  press  or  looking  at 
easily  obtained  maps  showing  the  nine  Air 
Force  bases  where  our  ICBMs  are  located  By 
contrast,  trying  to  learn  about  a  new  Soviet 
missile  Involves  Imprecise,  long-range  detec- 
tive work. 

For  the  mo6t  part,  we  rely  on  radar  track- 
ing of  test  firings  and  the  reading  of  inter- 
cepted telemetry — the  flow  of  electronic  In- 
formation sent  back  to  the  ground  by  the 
missile  Itself  Experts  further  attempt  to  get 
a  "thumbprint"  of  a  new  missile  by  analyzing 
the  type  of  silo,  cranes  and  service  vans  at  a 
launch  site.  But  the  uncooperative  Soviets 
play  cat-and-mouoe  with  us  by  disgulsmg 
equipment,  encoding  the  telemetry  coming 
from  a  missile  and  even  hiding  Its  true  flight 
characteristics  by  adding  or  subtracting 
weight. 

Our  detective  work  has  recently  become 
even  more  dllBcult.  The  sale  of  the  opera- 
tional manual  of  our  KH-ll  satellite  to  the 
Soviets  by  a  CTA  emoloyee  has  en-bled  them 
to  take  steps  to  elude  the  satelllte"s  photo- 
graphic and  electronic  sensing  equipment. 
And  the  U.S.  pullout  from  Iran,  where  we 
operated   an   extensive   array   of   radar   and 
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sensing  devices,  has  severely  hampered  eaves- 
dropping on  prime  Soviet  test  ranges. 

Intelligence  analysts  are  proud  of  our  sur- 
yelllance  technology,  but  they  feel  we  may 
have  been  oversold  on  it  by  those  eager  to 
promote  arms  control.  Some  spy-satellite 
cameras  can  pick  out  objects  the  size  of  a  pie 
plate.  But  the  cameras  can't  penetrate  dark- 
ness or  clouds.  And  In  covering  the  huge  So- 
viet landmass,  satellite  analysts  must  look 
where  they  think  they  will  find  something 
In  the  mid- 1970b  the  Russians  constructed 
four  gigantic  radar  Installations,  possibly  the 
largest  In  the  world,  near  the  Arctic  Circle.  It 
was  two  years  before  our  satellites  detected 
all  of  them,  and  then  only  after  a  tip  from 
a  defector. 

Vast  numbers  of  such  Soviet  military  In- 
stallations have  been  spotted  by  satellites, 
but  remain  shrouded  In  mvstery  More  than 
150  heavily  guarded.  Pentagon-size  struc- 
tures, obviously  of  high  military  value,  have 
been  pinpointed  all  over  the  Soviet  Union. 
But  what  goes  on  Inside  them? 

The  limitations  of  our  surveillance  sys- 
tems make  many  experienced  intelligence 
analysts  incredulous  at  the  smooth  assur- 
ances of  the  State  Department  and  the  Arms 
Control  and  Disarmament  .»eency  that  we 
will  be  able  to  "verify  SALT  II. 

Raging  Controversy.  The  Administration 
says  SALT  n  Is  the  "centerpiece"  of  Ameri- 
can foreign  policy,  an  important  step  In 
stopping  the  "arms  race"  while  preserving 
strategic  "equivalence."  But  SALT  II  critics 
point  to  the  steady  decline  of  U.S.  strategic 
strength  and  the  dramatic  growth  of  Soviet 
power  that  have  accompanied  the  protracted 
negotiations.  They  see  the  lack  of  true  con- 
straints In  the  treaty  and  the  concomitant 
American  trend  of  unilateral  arms  limitation 
(cancellation  of  the  B-1  bomber,  delay  of 
the  MX  missile)  as  ensuring  the  Soviets, 
within  the  next  half  decade,  the  capacity  to 
destroy  our  ICBM  force  while  using  less  than 
half  of  their  missile  force. 

Tet  the  real  problem  with  SALT  lies  out- 
side the  treaty — in  the  great  unknown  con- 
cerning true  Soviet  balUstlc-mlssUe  and  war- 
head production.  It  seems  almost  Inconceiv- 
able that  the  United  States  has  allowed  so 
many  years  of  negotiations  (and  U.S.  con- 
cessions) to  go  by  without  obtaining  the 
most  rudimentary  information  from  the 
Sovleu  about  their  missile  production.  A 
rational  revelation  of  their  strategic  Inven- 
tory— and  the  certain  means  of  confirming 
the  figures — should  have  been  the  premier 
and  absolutely  non-negotlable  demands  of 
the  United  States.  Unless  that  great  un- 
known Is  pierced.  SALT  II  limitations  on 
"launchers"  are  meaningless,  and  neither  an 
elaborate  treaty  nor  the  Interest  of  Moscow 
In  true  "peaceful  coexistence"  can  be  counted 
upon.« 


SOLIDARITY  SUNDAY 


HON.  HAROLD  C.  HOLLENBECK 

OP    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24,  1979 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  last 
Sunday,  after  being  named  honorary  co- 
chairman  of  Solidarity  Day  for  Bergen 
County,  I  took  part  in  issuing  a  procla- 
mation establishing  Sunday,  April  29 
1979,  as  Solidarity  Day  for  Bergen 
County.  N.J, 

PaOCLAMATION   rOU    80LIDA«rrT    SUICDAY    POR 

Soviet  Jewrt 
Whereas,  the  people  of  Bergen  County,  New 
Jersey  are  dedicated  to  the  cause  of  Soviet 
Jewry  and  the  struggles  of  all  people  to  re- 
ceive their  freedom;  and 
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Whereas,  the  plight  of  Soviet  Jewry  Is  best 
symbolized  by  the  Soviet  Jewish  Prisoners  of 
Conscience,  who  endure  long  years  In  labor 
camps  because  of  their  desire  to  emigrate; 
and 

Whereas.  Vladimir  and  Maria  Slepak.  Mark 
Dymshltz.  Amner  Zavurov.  Ida  Nudel.  Lelb 
Knokh  and  loslf  Mendelevich  are  Soviet  Jew- 
ish Prisoners  of  Conscience  whose  cases  are 
weighty  indictments  against  the  Soviet  sys- 
tem of  Justice;  and 

Whereas,  the  people  of  Bergen  County  can 
best  express  their  support  for  these  Prisoners 
of  Conscience  and  the  three  million  Jews  of 
the  Soviet  Union  through  public  demonstra- 
tion and  massive  action;  and 

Whereas.  Solidarity  Sunday  for  Soviet 
Jewry  will  be  held  on  Fifth  Avenue.  New 
York  City,  on  April  29  so  that  all  people  of 
good  will  can  speak  out  for  the  Prisoners  of 
Conscience;  now  therefore  be  it 

Proclaimed,  That  April  29th  be  declared 
Solidarity  Sunday  for  Soviet  Jewry  in  Bergen 
County;  and  that  Solidarity  Sunday  be  dedi- 
cated to  the  freedom  of  all  Soviet  Jews  and 
the  release  of  the  Prisoners  of  Conscience. 

Along  with  Cochairman  Andrew  Ma- 
GuiRE,  I  expressed  my  deep  feelings  upon 
being  asked  to  serve  as  cochairman  and 
to  support  Solidarity  Day  activities. 
During  my  first  term  in  Congress  I  was 
proud  to  be  a  part  of  the  activities  of 
the  Greater  New  York  Conference  on 
Soviet  Jewry  in  coordination  with  the 
Bergen  County  Conference  on  Soviet 
Jewry  and  Aaron  Wise,  individually.  A 
synopsis  of  my  actions  on  behalf  of  pris- 
oner5  of  conscience  and  Soviet  Jewry  was 
published  recently  in  "The  Conscience  of 
Congress,"  a  document  published  by  the 
Greater  New  York  Conference  on  Soviet 
Jewry: 

Congressman  Harold  Hollenbeck,  Adopted 
Prisoners  of  Conscience  Iosif  Mendele- 
vich and  Metta  Leikina 

Sent  a  telegram  complimenting  the 
ONYCSJ's  "Solidarity  Sunday"  program. 
Wrote  a  letter  to  Ambassador  Dobrynln  con- 
cerning the  case  of  Viktor  Faermar  Sent 
letters  to  Soviet  and  US.  officials  on  behalf 
of  Iosif  Mendelevich  Intervened  on  behalf 
of  Lev  Roltburd.  Addres.sed  letter  of  concern 
to  Secretary  of  State  Cyrus  Vance  about  the 
well-being  of  Iosif  Mendelevich  Maintained 
contact  with  the  Mendelevich  family.  Wrote 
to  the  Prison  Camp  Commandant  where 
Iosif  Mendelevich  Is  incarcerated  Accom- 
panied RIvka  Drorl.  sister  of  Iosif  Mendele- 
vich, to  the  Soviet  Mission  as  she  attempted 
to  gain  a  visitors  visa  to  see  her  brother. 
Sent  letters  to  Secretary  General  Leonid 
Brezhnev.  Ambassador  Dobrynln,  Procurator 
General  Rudenko  calling  for  the  Immediate 
release  of  Melta  Leikina.  Corresponded  with 
Mrs.  Anna  Rosovskaya.  daughter  of  Melta 
Leikina  Sponsored  an  informal  Congres- 
sional briefing  session  on  US.  Scientific  Pol- 
Icy  and  Human  Rights  Violations,  with 
Avital  Shcharansky  among  the  participants 
testifying  Addressed  letters  to  Ambassador 
Dobrynln  and  Academician  Gerasimov  con- 
cerning human  rights  and  science  policy. 
Participated  in  the  Bergen  Countv  Walk-A- 
Thon  Lit  Freedom  Vigil  Torch.  Communi- 
cated with  Evgeny  Feldman. 

The  personal  exchange  with  Rivka 
Drori,  sister  of  loseoh  Mendelevitch  and 
Avital  Shcharanksy  and  my  encounter 
inside  the  Soviet  Mission  on  behalf  of 
Rivka  Drori,  who  I  accompanied  there, 
were  moments  I  can  never  forget. 

I  urge  all  my  colleagues  and  constitu- 
ents to  participate,  even  if  bv  thought  or 
prayer  alone.  In  this  seventh  Solidarity 
Sunday  In  this  way  we  can  aid  the  ef- 
forts of  the  85  constituent  agencies  of 
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the  Greater  New  York  Conference  on 
Soviet  Jewry  to  focus  international  at- 
tention and  concern  upon  the  plight  of 
Jews  and  Prisoners  of  Conscience  in  the 
Soviet  Union  who  suffer  from  discrimi- 
nation over  their  freedoms — emigration, 
religion,  intellectual  development,  and 
free  thought,  to  name  several. 

I  have,  toward  that  end,  today  intro- 
duced legislation  calling  attention  to  the 
horrifying  situation  which  exists  in  the 
Soviet  Union  and  expressing  the  sense  of 
Congress  thereon: 

H.  Res.  — 
To  express  the  sense  of  the  House  of  Rep- 
resentatives that  the  leaders  of  the  Soviet 
Union  should  permit  the  emigration  of  Jews 
and  other  individuals  wishing  to  emigrate 
from  the  Soviet  Union,  should  remove  restric- 
tions In  the  Soviet  Union  on  the  practice 
of  religion  and  the  observation  of  cultural 
traditions,  should  remove  restrictions  sur- 
rounding individuals  who  undertake  scien- 
tific and  Intellectual  endeavors,  and  should 
stop  the  official  harassment  of  Individuals 
who  wish  to  emigrate,  practice  their  religion, 
or  observe   their  cultural   traditions. 

Whereas  April  29.  1979.  has  been  designated 
as  "Solidarity  Sunday"  by  the  Greater  New 
York   Conference  on  Soviet  Jewry; 

Whereas  on  April  29,  1979.  Americans  of 
all  faiths  will  Join  in  demonstrations  and 
rallies  to  express  their  solidarity  with  the 
three   million   Jews   In   the  Soviet   Union; 

Whereas  Solidarity  Sunday  symbolizes  the 
unity  of  all  Americans  with  the  Prisoners  of 
Conscience  and  others  suffering  from  the 
Soviet  Unions  restrictive  policies  on  emigra- 
tion. 

Whereas  Solidarity  Sunday  serves  to  re- 
mind us  of  the  restrictions  on  the  practice 
of  religion  and  the  observation  of  cultural 
traditions,  the  lack  of  freedom  In  regard  to 
scientific  and  Intellectual  pursuits,  and  the 
harassment  of  Individuals  In  the  Soviet 
Union  who  wish  to  emigrate,  practice  their 
religion,  or  observe  their  cultural  tradition: 
Now.  therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  House 
of  Representatives  that— 

1 1 )  The  leaders  of  the  Soviet  Union  should 
permit  the  emigration  of  Jews  and  other 
Individuals  who  wish  to  emigrate  from  the 
Soviet  Union; 

1 21  The  leaders  of  the  Soviet  Union  should 
remove  restrictions  on  the  practice  of  religion 
or  the  observation  of  cultural  traditions; 

i3)  The  leaders  of  the  Soviet  Union  should 
remove  restrictions  on  individual  scientific 
and  intellectual  endeavors;  and 

(4)  The  leaders  of  the  Soviet  Union  should 
stop  the  official  harassment  of  individuals 
who  wish  to  emigrate,  practice  their  religion, 
or  observe  their  cultural  traditions  or  engage 
in  free  intellectual  pursuits. 

I,  for  one,  pledge  to  continue  my  efforts 
and  to  urge  all  those  I  can  reach  to  do 
likewise — not  only  to  be  aware  but  to 
Act,* 


TAXES,  INFLATION  AND  FAIRNESS: 
AN  ANALYSIS  BY  IVHLLARD  C. 
BROWNE  OF  THE  BUFFALO  EVE- 
NING NEWS 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  it  has  been 
clear  for  some  time  that  many  of  our  tax 
laws  and  monetary  policies  are  counter- 
productive. 
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Blons  for  the  pl*nt,  development  of  an  al-      projected  work  loads  at  the  plant  may  be      Its  predecessor  agency,  the  Energy  Research 
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On  the  one  hand,  the  Government  de- 
values the  dollar  by  10  percent  yearly 
through  its  monetary  policy,  robbing 
those  who  cannot  control  their  incomes 
of  real  buying  power.  Those  who  succeed 
in  maintaining  their  buying  power  before 
taxes  are  pushed  into  higher  tax  brackets 
paying  nearly  17  percent  more  in  taxes 
for  each  10  percent  inflation. 

The  small  saver  is  limited  in  the 
dividend  he  can  receive  on  savings  to 
only  half  the  inflation  rate.  This  means 
small  savers  lose  about  5  percent  of  their 
money  before  taxes  simply  by  putting  it 
into  a  savings  account,  and  then  pay 
high  marginal  tax  rates  on  the  dividend. 

We  tax  working  couples  who  are  mar- 
ried simply  for  being  married,  by  not 
permitting  them  to  file  returns  at  the 
same  tax  rates  as  the  unmarried.  And  at 
a  time  when  generosity  is  being  taxed 
heavily  by  the  state  of  the  economy,  cer- 
tain proposed  reforms  would  increase  the 
already  severe  tax  penalty  for  most 
Americans,  for  making  charitable  con- 
tributions. 

These  are  all  provisions  of  the  tax  laws 
which  must  be  changed  in  the  interests 
of  fairness  and  the  economic  well-being 
of  all  Americans, 

Millard  C,  Browne,  editorialist  for  the 
Buffalo  Evening  News,  analyzed  several 
of  these  tax  provisions  in  a  recent  article, 
and  I  would  like  to  share  his  penetrating 
observations  with  my  colleagues. 

The  article  follows: 

Crazy  Taxes?  Maybe  Crafty  Is  the  Word 
(By   Millard   C.   Browne) 

It  may  be  risky  to  say  this  so  soon  after 
the  tax-flling  deadline,  what  with  all  those 
IRS  auditors  lurkl.ig  out  there  somewhere. 
But  everybody  knows  It  anyway:  Uncle  Sam's 
tax  laws  are  crazy. 

They're  crazy  In  a  lot  of  ways,  depending 
on  your  individual  circumstances  and  view- 
point. Some  are  painful,  others  merely  capri- 
cious. But  In  tome  *ays  the  tax  laws  are 
also  crazy  like  a  fox — especially  In  the  crafty 
way  they  harvest,  for  the  greater  glory  of 
the  U.S.  Treasury,  a  bigger  and  bigger  pro- 
portion of  everybody's  Income  with  each  new 
spin   of   the   inflation   spiral. 

One  area  in  which  I  think  the  tax  laws 
are  crazy  is  the  way  they  reward  people  for 
borrowing  and  punish  them  for  saving.  They 
do  this  by  giving  no  tax  deductions  whatever 
for  any  interest  income  you  receive  (except 
on  tax-exempt  bonds),  while  granting  vir- 
tually total  tax  relief  on  all  the  Interest  you 
pay. 

Some  of  the  Interest  deductions  seem  sensi- 
ble enough,  as  part  of  a  social  policy  to  en- 
courage, say,  home  ownership.  (Even  here. 
though.  If  I  were  a  renter,  I  would  certainly 
feel  that  the  law  was  crazlly  unfair  to  let 
my  landlord  deduct  all  the  Interest  and  taxes 
he  paid,  while  It  gave  me  no  consideration 
at  all  for  the  rent  I  had  to  pay  him  to  more 
than  cover  them  both.) 

Where  the  present  tax  policy  seems  to  me 
to  have  no  social  Justification  whatever — 
and  certainly  no  economic  Justification,  In 
a  year  of  rampant  Inflation  when  the  govern- 
ment should  be  restraining  credit  and  en- 
couraging savings — Is  the  topsy-turvy  way 
It  treats  charge  accounts  vs.  savings  accounts, 

Whv  should  our  tax  laws  encourage  people 
to  over-buy  on  the  cufT  bv  letting  them  tax- 
deduct  all  the  interest  they  pay  for  letting 
charge-card  payments  lanse?  And  why.  on 
the  other  hand,  should  they  add  tax-lnsult 
to  Inflation-inlury  for  small  savers  by  charg- 
ing too  tax  dollar  on  every  cent  of  Interest 
earned— even  though  that  Interest  does  not 
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beeln  to  make  up  for  the  real  loss  every 
savings  account  suffers  from  today's  double- 
digit  inflation? 

Another  area  where  I  think  the  tax  laws 
are  crazy — completely  and  Indefensibly  so — 
is  their  so-called  "marriage  t<4x."  Or  call  It 
Uncle  Sam's  llvlng-ln-sln  subsidy. 

The  way  this  works,  as  has  been  pointed 
out  In  our  editorial  columns  a  number  of 
times.  Is  that  working  couoles  who  live  to- 
gether married  are  stuck  to  oay  far  hlpher 
Income  taxes  than  they  would  If  they  Just 
lived  together  unmarried. 

As  hard  as  it  Is  to  believe  the  flgures,  they 
work  out  lilfe  this  (according  to  a  table  In 
US  News  &  World  Report)  :  If  two  people 
are  married,  with  one  s"ouse  earning  $15,000 
and  the  other  $10,000,  they  ha'-e  to  file  a 
Joint  return  and  will  pay  about  $535  more  In 
taxes  than  If  they  lived  together  unmarried 
and  filed  senarately.  And  the  Mtther  their 
oav.  the  worse  the  penalty  for  being  married. 
Thus  on  a  $30,000  and  $20,000  lolnt  Income, 
the  extra  tax  for  being  married  Is  $2,439. 
That's  not  Just  crazy;  It's  unconscionable, 
not  to  mention  downright  Immoral. 

President  Carter,  who  seems  to  have  no 
auarrel  with  any  of  the  Inequities  cited 
here,  has  other  fights  to  pick  with  the  tax 
laws:  over  deductible  three-martini  lunches 
and  other  expense-account  freebles.  for  in- 
stance. But  one  of  his  bi?  reform  ideas — 
what  he  calls  tax  "simplification  "  through 
causing  more  and  more  millions  of  taxpayers 
to  shift  from  Itemized  to  standard-deduc- 
tions— .■'eems  to  me  to  cause  more  social-pol- 
icy headaches  than  It  cures. 

Some  77  percent  of  all  taxpayers  now  use 
standard  deductions,  and  the  president 
wants  to  bumo  this  tin  to  84  percent  (He'd 
do  it  by  sweetening  the  standard  while  elim- 
inating some  of  the  Itemized  deductions) 
But  lust  look  what  this  does,  for  example. 
to  charity. 

It  means  that  all  those  pleaders  for  worthy 
causes,  who^e  clincher  is,  "your  contribu- 
tion is  tax  deductible."  are  really  telklng  to 
an  ever-shrlnVlne  minority  of  all  taxpayers 
The  rest  get  no  deductions  for  contributing 
that  they  wouldn't  get  anvway. 

But  ail  these  quaint  Idiosyncrasies  of  the 
tax  laws  fade  into  Inslgnlflcance  for  me 
when  comnared  with  the  crazy-as-a-fox  way 
your  government  has  of  using  Its  progressive 
tax  rates  during  a  time  of  ramnant  Inflation 
to  rip  off  a  bigger  proportion  of  your  Income 
each  year. 

I  think  the  best  cure  for  that  Is  the  one 
cited  In  this  space  a  year  ago:  an  "indexing" 
law  to  automatically  adjust  all  the  basic 
components  of  your  tax  return — personal 
exemptions,  tax  brackets  and  tax  rates — to 
changes  in  the  price  Index. 

What  I  said  then  I  can  only  repeat:  Forc- 
ing Congress  to  "Index"  your  taxes  Is 
the  only  wav  I  know  to  make  the  govern- 
ment face  the  inflation  Issue  honestly  Then 
if  it  needs  new  money  for  new  programs  It 
will  have  to  pass  a  law  to  raise  your  taxes — 
Instead  of  doing  It.  as  now,  by  constantly 
cheapening  the  dollar.* 


ROCKY  FL^TS  NUCIFAR  WEAPONS 
COMPONENT  PARTS  PLANT 


HON.  TIMOTHY  E.  WIRTH 

OF    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  April  24,  1979 

•  Mr.  WIRTH.  Mr.  Speaker,  since  1951, 
Jefferson  County,  Colo.,  has  been  the 
site  of  the  Rocky  Flats  Plant,  a  nuclear 
wear^ons  component  parts  manufacturing 
facility.  This  plant,  now  run  by  Rockwell 
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International  under  contract  to  the  De- 
partment of  Energy,  is  a  vital  part  of  our 
Nation's  national  security:  its  mission 
unique  to  any  other  facility  In  our  nu- 
clear weapons  program. 

For  many  years.  Rocky  Flats  has  been 
a  source  of  concern  in  the  community. 
Since  1974,  when  I  was  first  elected  to 
the  Congress,  I  have  attempted  to  work 
toward  the  solution  of  many  of  the  prob- 
lems which  surround  the  plant.  But  de- 
spite all  of  the  efforts  made  to  increase 
safety  and  security  at  the  Flats,  one 
major  issue  still  remains:  should  a  Plu- 
tonium weapons  faciUty  be  located  so 
near  a  major  metropolitan  area? 

On  April  9, 1  announced  the  beginning 
of  a  major  review  to  assess  the  long-term 
future  of  Rxjcky  Flats.  This  study  is  the 
result  of  a  year  of  negotiations  with  Sec- 
retary of  Energy  James  Schlesinger  and 
other  key  DOE  officials,  and  will  be  a 
key  element  in  determining  the  plant's 
long-term  prospects. 

With  the  excellent  cooperation  of  DOE 
and  the  people  at  Rockwell,  this  review 
will,  I  hope,  clear  up  those  uncertainties 
and  allow  a  sound  decision  that  is  in  the 
best  interests  of  the  American  people. 

Mr.  Speaker,  I  would  like  to  share  with 
my  colleagues  the  details  of  Rocky  Flats 
and  the  upcoming  analysis  of  the  plant: 
House  of  Representatives, 
Washington.  DC,  Apnl.  1979 

Dear  Friend;  Within  our  community  the 
Rocky  Flats  facility  has  for  many  years  pro- 
vided a  forum  for  some  significant  contro- 
versy and  debate  among  concerned  citizens, 
employees  at  the  plant,  public  officials,  and 
various  interest  groups  While  the  facility 
fulfills  a  critical  mission  within  our  present 
national  defense  structure,  many  arguments 
are  made  concerning  the  advisability  of  lo- 
cating such  a  plant  in  the  midst  of  a  major 
metropolitan  area  The  uniqueness  of  the 
Rocky  Flats  mission,  the  size  and  location 
of  the  facility  the  varying  assessments  of 
its  safety,  and  the  number  of  people  em- 
ployed are  factors  which  Interact  and  add 
to  the  complexity  of  the  issue. 

With  so  many  Issues  surrounding  the 
Rocky  Plats  plant,  and  as  the  Congressman 
representing  the  District  in  which  the  plant 
is  located,  I  have  asked  the  Department  of 
Energy  to  conduct  a  major  analysis  of  the 
future  of  the  Rocky  Flats  facility.  I  am 
pleased  to  announce  that  the  DOE  has  agreed 
to  undertake  this  major  re-examlnatlon. 

As  outlined  below,  this  Is  a  complicated 
undertaking.  I  therefore  thought  that  you 
might  find  it  useful  If  I  summarized  the  his- 
tory of  this  new  initiative,  the  factors  to  be 
Included  In  the  analysis,  and  the  process  to 
be  followed, 

HISTORY 

Soon  after  I  was  first  elected  to  the  Con- 
gress In  1974,  I  met  with  Governor  Richard 
Lamm,  and  we  established  the  Lamm-Wlrth 
Task  Force  on  Rocky  Flats.  As  newly-elected 
public  officials,  we  wanted  to  know  more 
about  Rocky  Flats,  Its  new  management 
(Rockwell),  and  about  any  new  initiatives 
which  would  be  warranted.  We  asked  the 
Task  Force  to  study  Rocky  Flats  and  to  make 
any  recommendations  to  us  which  they  felt 
would  be  aporoprlate  To  Insure  a  balanced 
aoproach,  we  included  as  members  of  the 
Task  Force  every  concerned  community 
interest. 

A  number  of  recommendations  came  out 
of  this  process  and  these  recommendations 
have  been  substantially  imt5lemented  At 
the  federal  level,  these  have  Included,  among 
others.  Improved  safety  and  security  provl- 
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slons  for  the  plant,  development  of  an  al- 
tamatlve  water  supply  for  the  town  of 
Broomfleld,  safer  transportation  patterns  of 
hazardous  materials  In  and  out  of  the  plant, 
and  closer  community  liaison.  Prom  time 
to  time  I  have  issued  public  reports  on  these 
extensive  actions. 

Remaining  to  be  implemented  is  Recom- 
mendation No.  3  of  the  Task  Force  Report, 
concerning  the  long  term  future  of  the 
Rocky  Flats  plant.  This  recommendation, 
as  made  by  the  citizen  Task  Force,  reads  as 
follows : 

"The  Task  Force  recommends  that  Gov- 
ernor Lamm  and  Congressman  Wlrth  re- 
quest ; 

Congress  and  the  President  of  the  United 
States  should  reassess  the  Rocky  Flats  plant 
as  a  nuclear  weapons  component  parts  manu- 
facturing facility.  Tn  reassessing  the  plant  as 
a  weapons  manufacturing  facility,  consider- 
ation should  be  given  to  a  program  of  gradu- 
ally phasing  out  its  present  operation,  pc«- 
Bibly  transferring  those  operations  to  a  more 
suitable  site,  and  decontaminating  and  con- 
verting the  plant's  facilities  to  a  less  hazard- 
ous energy  related  Industry,  such  as  solar 
energy  research  and  development.  Tn  evalu- 
ating these  alternatives,  strong  consideration 
should  be  given  to  maintaining  the  economic 
Integrity  of  the  plant,  its  employees,  and  the 
surrounding  communities." 

Since  the  Task  Force  issued  its  report.  I 
have  worked  to  And  the  best  method  of  Im- 
plementing Recommendation  No  3  This 
recommendation  concerning  the  long-term 
future  of  the  plant,  has  been  an  especially 
dlfflcult  issue  because  so  many  separate  fac- 
tors concerning  Rocky  Flat*  have  to  be  con- 
sidered. These  include: 

1.  Defense  Policy. — The  work  performed  at 
Rocky  Flats  is  closely  tied  to  the  defense  ca- 
pability of  the  United  States.  Until  such  a 
time  as  the  United  States  need  no  longer 
manufacture  or  refurbish  nuclear  weapons 
in  order  to  maintain  our  national  security. 
the  weapons-related  work  performed  at 
Rocky  Plata  cannot  be  shut  down  without 
having  another  facility  on-line  to  provide 
this  manufacturing  capability.  Current  fig- 
ures estimate  that  moving  that  capability  to 
another  location  would  cost  $2-3  billion  and 
r«qulre  substantial  lead  time  (see  No.  5 
below). 

2.  Health  Hazards. — Numerous  studies  have 
provided  often  conflicting  evidence  concern- 
ing the  extent  of  public  health  danger  of  a 
Plutonium  facility  located  in  proximity  to 
residential  neighborhoods.  While  plutonlum 
health  standards  have  been  developed  at 
various  levels  of  government,  they  often  dif- 
fer in  their  conclusions,  thereby  adding  to 
the  uncertainty  of  those  living  in  the  area 
surrounding  Rocky  Flats.  We  do  know  that 
research  on  the  health  effects  of  nuclear 
materials  is  a  relatively  new  science,  and  that 
much  remains  to  be  discovered  concerning 
the  possible  effects  of  exposure  to  low  levels 
of  plutonlum.  Thus  any  decision  concerning 
the  future  of  Rocky  Flats  must  recognize  that 
further  research  may  dictate  that  existing 
standards  for  employees  within  the  plant  and 
for  the  public  in  general,  be  modified 

3.  Employment  Base — The  Rocky  Plats 
plant  employs  over  3.000  people,  and  Is  a 
malor  economic  force  in  the  Denver  com- 
munity. Therefore,  any  decision  regarding 
the  future  Rocky  Flats  must  demonstrate  an 
undentandln^  of  the  impact  on  plant  em- 
ployees and  their  families,  and  must  account 
for  their  needs.  The  employment  issue  is 
further  complicated  by  the  need  to  know 
manpower  protections  and  Job  descriptions 
at  the  plant,  the  demographics  of  the  work 
force,  and  a  prolection  for  any  potential  re- 
training and  relocation  of  employees.  So  that 
I  might  better  understand  these  Issues,  over 
the  pact  8  month*  I  have  held  extensive 
meetings  at  Rocky  Flats  to  analyze  which  ac- 
tlTltlM  are  plutonlum  related  and  which  are 
not:  what  levels  of  employment  exist  and  are 
projected  In  each  of  these  areas;   what  the 
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projected  work  loads  at  the  plant  may  be 
over  the  next  decade;  and  what  possibilities 
exist  for  changing  the  present  mission  of  the 
plant  should  future  removal  or  conversion 
of  some  of  the  facilities  at  the  plant  be 
warranted 

4.  Major  Accident. — There  exists  a  statis- 
tical chance  that  a  major  accident  could  oc- 
cur at  Rocky  Flats  With  present  technology, 
I  am  convinced  that  every  precaution  has 
been  taken  to  make  Rocky  Flats  safe  How- 
ever, prudent  policy  suggests  that  any  long- 
term  policy  must  continue  to  examine  thin 
Issue. 

5  Time  Frame. — Few  understand  the  prob- 
lem of  lead-time  better  than  the  residents 
to  the  Denver  area  The  negotiation  for  con- 
struction of  the  Foothills  Water  Treatment 
complex,  for  example,  consumed  six  years 
and  construction  is  Just  now  beginning. 
Rocky  Flats  presents  an  even  more  complex 
picture.  An  alternative  plant  as  technologi- 
cally sophisticated  as  Rocky  Flats  will  take 
years  to  design  and  construct  And  should 
the  decision  be  made  to  build  another  facil- 
ity, lengthy  planning,  consuming  a  period  of 
at  least  10  years  for  site  selection,  environ- 
mental assessment,  design  and  construction 
would  be  expected. 

Acknowledging  the  complexity  of  the  Issues 
outlined  above.  I  began  in  April  1978  exten- 
sive and  detailed  discussions  with  the  De- 
partment of  Energy  about  the  future  of 
Rocky  Flats.  I  have  also  held  many  sessions 
with  the  prime  government  contractor.  Rock- 
well International;  with  the  bargaining  unit 
at  Rocky  Flats,  the  United  Steelworkers  of 
America;  with  the  Governor's  office  and  other 
public  officials;  with  the  Rocky  Flats  Moni- 
toring Committee;  and  with  numerous  citi- 
zens groups  My  efforts  were  primarily  con- 
centrated, however,  with  the  Department  of 
Energy,  the  federal  government  agency  re- 
sponsible for  the  development  of  nuclear 
programs  and  having  the  ultimate  adminis- 
trative responsibility  for  Rocky  Flats. 

I  am  very  pleased  as  a  result  of  this  effort 
the  Department  of  Energy  has  decided  to  re- 
examine the  long-term  future  of  the  Rocky 
Flats  plant,  and  Is  beginning  a  mator  analy- 
sis of  Rocky  Flats,  which  will  Include  at  least 
all  of  the  elements  outlined  above  Such  an 
examination  Is  the  necessary  flrst  step  to- 
wards deciding  whether  to  relocate  some  of 
the  missions  now  carried  out  at  Rocky  Flats. 
Concurrently,  the  government  will  examine 
employment  disruptions  that  could  result 
and  win  consider  alteriiate  programs  for  em- 
ployees and  for  the  contractor 

The  Deoartment  will  keep  me  Informed  of 
and  Involved  In  all  aspects  of  this  examina- 
tion. 

I  have  detailed  the  planned  examination  of 
the  future  of  Rocky  Flats  In  this  letter  be- 
cause of  your  Interest  and  concern.  Ahead  of 
us  Is  a  dlfflcult  task,  but  Its  complexity  will 
be  considerably  Intensified  If  people  do  not 
understand  all  of  the  factors  Involved.  Con- 
versely, the  task  will  be  made  much  easier  If 
we  are  all  working  together  to  define  the  best 
possible  future  course  for  Rocky  Flats 

Please  let  me  know  If  you  have  any  ques- 
tions or  comments  about  this  Initiative,  or 
If  you  would  like  copies  of  other  background 
material  on  actions  I  have  taken  during  the 
past  four  years.  I  look  forward  to  hearing 
from  you  and  to  working  with  you. 

With  best  wishes. 
Sincerely  yours, 

Timothy  E.  Whth, 

Horse  or  Repri:sentatives. 
Washington,  DC  ,  March  8. 1979. 
Hon.  James  Schlesinoer. 
Secretary, 

Department  of  Energy, 
Washington.   DC. 

Dear  Mr.  Secret  art:  Over  the  past  few 
years  I  have  had  numerous  disctisslons  about 
the  Rocky  Flats  nuclear  weapons  plant  with 
officials   of   the   Department   of   Energy   and 
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lU  predecessor  agency,  the  Energy  Research 
and  Development  Administration,  You  and 
I  have  personally  discussed  Rocky  Flats  on 
several  occasions.  In  the  four  years  I  have 
been  in  the  Congress,  my  own  concerns, 
those  of  other  State  and  local  officials,  and 
the  community  at  large  have  accelerated 
sharply.  As  the  social  and  community  en- 
vironment surrounding  Rocky  Plats  has 
changed,  concurrently  I  believe  that  it  la 
now  time  to  re-examine  the  Impact  of  this 
change,  with  particular  reference  to  recom- 
mendation No.  3  of  the  Wlrth-Lamm  Task 
Force,  established  In  1974  to  examine  Rocky 
Plats: 

"The  Task  Force  recommends  that  Gov- 
ernor Lamm  and  Congressman  Wlrth  re- 
quest: 

"Congress  and  the  President  of  the  United 
States  should  reassess  the  Rocky  Flats  plant 
as  a  nuclear  weapons  component  parts  man- 
ufacturing facility.  In  reassessing  the  plant 
as  a  weapons  manufacturing  facility,  con- 
sideration should  be  given  to  a  program  of 
gradually  phasing  out  its  present  operation, 
possibly  transferring  those  operations  to  a 
more  suitable  site,  and  decontaminating  and 
converting  the  plant's  facilities  to  a  less  haz- 
ardous energy  related  industry,  such  as  solar 
energy  research  and  development.  In  evaluat- 
ing these  alternatives,  strong  consideration 
should  be  given  to  maintaining  the  econom- 
ic integrity  of  the  plant.  Its  employees,  and 
the  surrounding  communities." 

A  variety  of  developments  are  familiar  to 
you  and  others  at  DOE.  The  standards  for 
soil,  water  and  air  around  the  Rocky  Flats 
plant  have  been  made  more  explicit,  even 
within  the  broad  range  of  disagreement  over 
their  acceptability  HUD  has  Imposed  vari- 
ous restrictions  on  home-buUdlng  In  the 
area  DOE  has  helped  to  fund  an  emergency 
water  supply  for  the  town  of  Broomfleld.  The 
Federal  Aviation  Agency  is  considering  more 
stringent  flight  standards  over  Rocky  Flats. 
The  Department  of  Transportation  has 
helped  in  the  review  of  programs  for  the 
transportation  of  dangerous  materials. 

At  the  same  time,  a  major  effort  has  been 
made  to  assure  the  operational  safety  and 
security  of  the  plant.  The  General  Account- 
ing Office  has  conducted  three  audits  of 
safety  and  security  since  1975.  The  Depart- 
ment has  instituted  more  stringent  require- 
ments for  the  transtjortatlon  of  hazardous 
materials  in  and  out  of  Rockv  Flats.  Malor 
upgrading  initiatives  have  been  taken  with 
regard  to  building  security  and  efficiency  at 
the  plant. 

Despite  these  efforts  and  the  cooperation 
of  all  the  parties  who  have  worked  hard  to 
a.ssure  safety  and  security,  controversy  con- 
tinues to  swirl  around  Rocky  Plats.  I  think 
we  would  all  agree  that  If  the  decision  were 
to  be  made  again,  the  government  would  not 
locate  the  plant  so  near  a  major  and  expand- 
ing metropolitan  area. 

As  a  result  of  these  developments.  I  be- 
lieve the  Administration  has  a  responslbllltv 
to  develop  plans  for  eventual  relocation  of 
some  of  the  missions  now  carried  out  at 
Rocky  Plats.  This  conclusion  Is  based  on 
two  broad  themes : 

First,  the  Increasing  vigor  of  the  contro- 
versy surrounding  Rocky  Flats  and  the  trans- 
portation of  material  in  and  out  of  the 
plant  raises  security  issues  that  I  do  not 
believe  prudent  policy  should  Ignore.  While 
we  are  Involved  in  a  strategic  arms  confron- 
tation with  the  Soviet  Union,  I  do  not  believe 
that  we  should  subject  this  capability  to 
risks  that  might  compromise  our  defense 
posture. 

Second,  despite  the  best  efforts  of  all  con- 
cerned, significant  fears  and  misgivings 
about  the  presence  of  Rocky  Flats  persist. 
Residents  in  the  area  continue  to  hear  con- 
flicting reports  about  the  potential  hazards 
of  radiation,  and  the  drafting  of  emergency 
response  plans  raises  the  spectre  of  cataatro- 
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phe.  Well  publicized  conflicts  between  agen- 
cies over  acceptable  standards  and  the  dis- 
closure of  the  impact  of  Nevada  testing  20 
years  ago  add  to  the  climate  of  discomfort 
and  unease. 

Consequently,  prudent  public  policy  for  all 
concerned  suggests  that  DOE  should  under- 
take an  analysis  of  the  situation  at  Rocky 
Flats.  This  analysis  should  Include: 

Identification  of  alternative  sites  for  the 
plutonlum  capabilities  now  resident  at  Rocky 
Flats; 

Projection  of  the  potential  loss  of  man- 
power at  Rocky  Flats,  assuming  relocation  of 
the  plutonlum  capability  and  comparison  of 
these  projections  to  normal  attrition  and 
retirement; 

Analysis  of  alternate  uses  for  the  plant 
that  would  Insure  retention  of  the  highly 
skilled  manpower  presently  associated  with 
plutonlum  fabrication; 

Development  of  a  timetable  for  relocation 
of    the    plutonlum    fabrication    facilities. 

In  closing,  let  me  emphasize  again  the 
constructive  and  careful  cooperation  that 
has  characterized  our  negotiations  to  date. 
This  Includes  DOE  officials;  State,  county 
and  local  officials  In  Colorado;  the  Rockwell 
management  and  the  employees  at  the  plant; 
and  the  community  at  large.  With  rare  ex- 
ception, a  spirit  of  cooperation,  and  an  un- 
derstanding of  the  complex  Issues  Involved, 
have  permeated  the  discussions  of  the  last 
four  years. 

Most  careful  and  analytic  observers  of  the 
situation  at  Rocky  Flats  understand  that 
we  face  a  complex  combination  of  Issues: 
national  security;  employment  and  economic 
base;  environment  and  safety;  and  commu- 
nity response.  I  believe  that  the  parties  to 
each  of  these  variables  understand  that  other 
perspectives  exist;  and  I  believe  that  no 
single  group  will  view  Its  own  Interests  nar- 
rowly, without  examining  and  understand- 
ing the  views  of  others. 

I  am  sure  that  the  development  of  a  care- 
ful program  for  the  future  of  Rocky  Flats 
will  meet  with  the  same  kind  of  understand- 
ing. Thank  you.  and  I  look  forward  to  hear- 
Ine  from  you. 

With  best  wishes. 
Sincerely  yours, 

Timothy  E.  Wirth. 

Department  of  Energy, 
Washington.  DC.  March  26.  1979. 
Hon.  Timothy  E  Wirth, 
House  of  Representatives. 
Rayburn  House  Office  Building. 
Washington,  DC. 

Dear  Mk.  Wirth  :  Secretary  Schleslnger  has 
asked  me  to  respond  to  your  letter  of  March  8, 
1979,  regarding  relocation  of  certain  facilities 
of  the  Rocky  Flats  plant  near  Golden, 
Colorado. 

Your  objective  review  of  the  extensive 
efforts  made  by  the  Department  of  Energy 
(DOE)  to  Insure  safe  and  environmentally 
acceptable  operations  at  the  Rocky  Flats 
plant  Is  appreciated  by  the  Secretary.  It  Is 
my  belief  that  In  recent  years  the  DOE  and 
Its  Rocky  Flats  contractor,  Rockwell  Interna- 
tional, have  successfully  demonstrated  re- 
sponsible management  of  operations  at  the 
plant  and  a  full  awareness  of  the  need  to 
work  closely  and  openly  with  the  state  and 
local  governments  and  the  public  In  assuring 
plant  and  off-site  safety.  I  believe  we  have 
established  a  basis  for  confidence  that  the 
plant  operations  do  not  Impose  a  threat  to 
the  health  or  social  well-being  of  the  local 
populace  or  to  the  quality  of  the  environ- 
ment. It  is  my  Intent,  with  the  support  of 
the  Congress,  to  continue  these  efforts  to 
Insure  that  the  plant  does  not  pose  any 
threat  to  the  local  community.  I  appreciate 
and  welcome  your  support  of  these  measures. 

I  am,  of  course,  aware  of  the  recommenda- 
tion made  In  1975  by  the  Lamm-Wlrth  Task 
Force  and  the  actions  taken  by  this  depart- 
ment and  Its  predecessor  to  respond.  In  par- 
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tlcular.  I  have  noted  the  Task  Force  recom- 
mendation to  reassess  the  Rocky  Flats  plant 
as  a  manufacturing  facility  for  components 
of  nuclear  weapons. 

The  continued  operation  of  the  Rocky  Flats 
plant  does  remain  under  public  discussion, 
although  I  believe  that  a  large  part  of  the 
Impetus  and  support  for  this  discussion  Is 
based  more  on  opposition  to  nuclear  weap- 
ons in  general  than  on  any  specifically  Iden- 
tified potential  hazard.  Nevertheless.  I  do 
agree  that  the  longer-range  Issues  Involving 
public  acceptance  of  continued  operations 
warrant  attention  at  the  policy-making  levels 
In  this  department. 

As  you  know,  the  Rocky  Flats  plant  pro- 
vides certain  unique  facilities  which  are  crit- 
ical to  the  national  security  of  the  United 
States.  However,  while  an  alternate  (or  re- 
placement) facility  capable  of  performing 
the  work  done  at  Rocky  Flats  might  add  a 
potentially  useful  redundancy  to  the  weap- 
ons production  complex.  I  do  not  believe 
that  such  an  alternative  facility  Is  war- 
ranted at  this  time. 

While  I  do  not  consider  that  immediate  ac- 
tion to  convert  certain  of  the  Rocky  Flats 
facilities  and  to  replace  them  elsewhere  Is 
appropriate.  I  do  believe  that  it  would  be 
useful  now  to  reassess  the  operations  at 
Rocky  Flats  to  take  Into  account  the  poten- 
tial for  changing  future  requirements,  for 
more  stringent  standards  of  worker  safety 
(eg.,  standards  concerned  with  exposure  to 
toxic  materials  or  radioactivity),  or  for  the 
aging  of  facilities  which  might  Indicate  the 
advisability  of  significant  modifications  or 
additions  to  the  plant.  This  reassessment 
should  Include  an  analysis  of  whether  the 
operations  Involved  should  be  continued  at 
Rocky  Flats  or  relbcated  to  another  site 

Because  changing  conditions  might  credi- 
bly warrant  the  future  removal  or  conversion 
of  some  of  the  facilities  now  at  our  Rocky 
Flats  plant.  I  will  direct  Major  General  J  K 
Bratton.  the  DOE  Director  of  Military  Appli- 
cation, and  Mr.  Herman  Roser.  Manager  of 
the  DOE  Albuquerque  Operations  Office. 
Jointly  to  Initiate  an  anlaysls  to:  Identify 
the  possible  conditions  under  which  a  shut- 
down or  relocation  of  certain  or  all  of  the 
current  Rocky  Flats  operations  might  be  In- 
dicated; Identify  tentative  alternate  sites; 
determine  the  time  phasing  and  the  cost  of 
relocation  compared  to  modifications  at 
Rocky  Flats:  and  Identify  employment  Im- 
pacts at  Rocky  Flats,  giving  particular  atten- 
tion to  alternate  positions  for  the  affected 
work  force.  You  will  be  kept  promptly  In- 
formed as  the  analysis  generates  significant 
planning  Information  or  results  In  policy  or 
operational  decisions. 

I  assure  you  that  our  actions  In  addressing 
the  future  of  the  plant  will  be  developed 
carefully  with  a  view  toward  the  best  Inter- 
ests of  the  citizens  concerned  and  with  the 
need  to  meet  our  recognized  national  defense 
requirements.  I  am  Impressed  with  the  way 
you  and  your  staff  have  dealt  with  this  mat- 
ter, and  I  look  forward  to  continued  close 
communication  with  you  and  your  staff  on 
aspects  of  policy  determinations  on  the  fu- 
ture of  the  Rocky  Flats  plant. 
Sincerely. 

DUANE  C.  Sewell. 
As.iistant  Secretary  for  Defense  Programs  0 


PROFITS  IN  THE  UNITED  STATES 


HON.  F.  JAMES  SENSENBRENNER 

OF   WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24.  1979 

•  Mr.  SENSENBRENNER.  Mr.  Speaker, 
the  recent  upswing  in  business  profits 
has     met    with     widespread     criticism 
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among  many  public  officials  and  com- 
mentators. One  dissenting  voice  Is  that 
of  William  Simon,  former  Secretary  of 
the  Treasury.  His  comments  were  ex- 
cerpted and  condensed  from  "The  Role 
of  Profits  in  the  United  States."  by  the 
ACU  Education  and  Research  Institute. 
I  would  like  to  make  these  comments  a 
part  of  the  Record: 

The  average  American  appears  badly 
confused  about  the  amount  and  impor- 
tance of  profits  in  the  U.S.  economy. 

For  example,  a  comprehensive  public 
opinion  poll  conducted  in  1970  by  Opin- 
ion Research  Corp.  asked  the  question: 

Just  as  a  rough  guess,  what  percent  profit 
on  each  dollar  of  sales  do  you  think  the 
average  manufacturer  makes  after  taxes'* 

The  average  response  was  28  cents  of 
profit  after  taxes  for  each  dollar  of  sales. 
The  actual  figure  was  4  cents. 

Most  of  those  questioned  apparently 
confused  the  percentage  markup  of  re- 
tailers with  the  actual  profit  left  after 
deducting  operating  expenses  and  taxes. 
Even  the  owners  of  stock  participating 
in  the  poll,  supposedly  a  more  financially 
sophisticated  group,  gave  an  average 
estimate  of  23  cents. 

Public  perceptions  of  corporate  profit 
have  become  less  and  less  accurate  over 
the  years.  The  estimate  of  profits  in  1970 
was  seven  times  the  actual  figure.  The 
closest  given  was  in  1945.  when  respond- 
ents estimated  profits  at  three  and  one- 
half  times  the  actual  level.  The  most  re- 
cent study,  in  1975.  turned  up  an  average 
estimated  after-tax  profit  figure  of  34 
cents  on  each  sales  dollar,  about  seven 
and  one-half  times  the  actual  figure. 

For  more  than  a  decade  American  cor- 
porate earnings  have  been  in  the  midst  of 
a  virtual  depression. 

This  fact  has  been  obscured  by  con- 
stant talk  of  '"obscene"  and  "soaring" 
profits — and  by  accounting  techniques 
which  take  no  account  of  inflation.  If 
depreciation  were  based  on  replacement 
rather  than  historical  costs  and  if  in- 
ventory figures  were  adjusted  for  infla- 
tion, real  profits  would  have  declined 
steadily  from  1965  to  1970,  both  as  a 
share  of  national  income  and  as  a  per- 
cent of  sales.  By  1973  both  measures  were 
at  a  level  approximately  one-half  their 
1965  figure. 

Adjusted  earnings  figures  have  also  de- 
clined compared  to  the  replacement 
value  of  capital  assets.  This  rate  of  re- 
turn on  invested  capital  also  reached  a 
peak  of  10  percent  in  1965  and  then  de- 
clined to  a  level  of  5.4  percent  in  1970 
before  recovering  to  6.1  percent  in  1973. 
The  sluggish  economy  of  1974  and  early 
1975  further  reduced  the  profit  figures. 
Profits  have  recovered  somewhat  since 
then,  but  are  still  well  below  the  earlier 
figures. 

Even  more  serious  than  the  misconcep- 
tions surrounding  the  level  of  profits  are 
those  concerning  the  nature  of  profit  it- 
self. These  misconceptions  have  made 
many  Americans  hostile  to  profits — and 
unaware  of  their  true  nature. 

The  essence  of  profit  is  a  positive  gain 
from  economic  activity  after  all  costs  are 
paid.  This  idea  is  applicable  to  an  indi- 
vidual, a  familv.  a  business  firm,  a  na- 
tion, or  the  entire  international  economy. 
Like  other  forms  of  earnings,  profits  are 
a  reward  for  productive  activity:  specifl- 
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cally.  committing  capital  and  bearing 
rl«k. 

Profits  are  created  in  a  variety  of 
ways.  Perhaps  the  most  basic  source  of 
profit  is  the  development  of  a  new  idea 
leading  to  a  new  product  or  service,  an 
advance  in  design,  the  utilization  of  new 
materials  and  production  processes,  im- 
proved distribution  and  service  systems, 
reduced  costs  or  other  Innovations.  In  a 
competitive  environment  profits  from 
new  ideas  are  usually  short-lived,  as 
competitors  strive  to  catch  up  or  de- 
velop new  initiatives  of  their  own.  In 
other  situations  a  longer-lasting  com- 
parative advantage  may  be  created  by 
superior  management,  production  and 
distribution  methods,  better  access  to 
raw  materials,  advanced  research  and 
development  efforts  or  other  unique 
capabilities. 

By  rewarding  these  capabilities,  profits 
provide  an  incentive  for  more  innovation 
and  investment — the  only  true  source  of 
economic  growth  and  jobs. 

One  can  observe  the  importance  of 
capital  Investment  to  productivity  and 
economic  growth  by  comparing  the 
American  record  with  those  of  three 
successful  competitors:  Japan,  West 
Germany  and  France.  Fixed  investment 
in  these  countries  in  the  years  1960-73 
totaled  35.0.  25.8,  and  24.5  percent  of 
national  output  respectively;  the  cor- 
responding figure  for  this  country  was 
17.5  percent. 

During  the  same  period  output  per 
manhour  grew  at  a  rate  of  10.5,  5.8,  and 
6.0  percent,  respectively,  in  the  three 
former  coimtries,  while  the  U.S.  figure 
was  3.3  percent,  m  fact,  the  United 
States  ranks  last  among  seven  leading 
industrial  nations  on  both  counts.  And 
the  gap  is  increasing.  Not  coincidentally. 
the  U.S.  tax  structure  bears  more  heavily 
on  corporations  than  does  that  of  almost 
any  other  industrial  nation. 

In  short,  profits  lead  to  more  capital 
investment,  more  jobs,  higher  wages  and 
an  increased  real  standard  of  living.  The 
basic  issue  was  put  into  proper  perspec- 
tive by  Samuel  Gompers,  who  served  as 
president  of  the  American  Federation  of 
Labor  from  1886  until  1924.  when  he 
commented  that: 

The  worst  crime  against  working  people 
l»  a  company  that  falls  to  make  a  profit  « 


REMEMBRANCE  OF  THE  HOLO- 
CAUST 


HON.  WILLIAM  J.  HUGHES 

or    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  April  24,  1979 

•  Mr.  HUGHES.  Mr.  Speaker,  today  we 
commemorate  the  needless  deaths  of  6 
million  men,  women,  and  children  whose 
only  crime  was  that  of  being  Jewish. 

Although  it  was  not  the  first  wholesale 
extermination  of  a  people  on  account  of 
their  religion,  it  was  the  most  complete 
and  massive  instance  of  genocide  that 
has  ever  been  perpetrated.  The  extent  of 


EXTENSIONS  OF  REMARKS 

this  wanton  destruction  of  life  is  almost 
incomprehensible. 

A  generation  has  gone  by  since  these 
terrible  crimes  were  revealed  to  the 
world.  Attitudes  have  changed.  The  deep 
psychic  wounds  of  the  world  that  were 
opened  with  the  revelation  of  the  Nazi 
atrocities  have  started  to  scar.  The  mem- 
ory blurs  and  unpleasant  things  are  eas- 
ily put  out  of  our  minds.  We  cannot  per- 
mit this.  Some  things  must  be  remem- 
bered. 

While  memories  of  .specific  atrocities 
of  the  Nazis"  total  inhumanity  to  man 
have  receded  from  our  memor>',  a  new 
and  growing  awareness  of  the  inate 
worth  of  man  has  groviTi  from  a  single 
fragile  stalk.  This  stalk  has  grown  taller 
with  deeper  roots  over  the  years,  but  it 
is  still  quite  fragile.  We  mast  continu- 
ally cultivate  that  stalk,  for  a  nation 
that  does  not.  faces  the  ultimate  danger 
of  a  loss  of  human  rights. 

We  will  never  have  the  luxury  of  tak- 
ing human  rights  for  granted.  Those  who 
wish  to  destroy  these  rights  are  clever 
and  insidious.  If  we  sit  back  and  ignore 
their  efforts  we  could  be  faced  with  a 
situation  that  leads  to  the  abrogation  of 
rights  for  the  many.  Apathy  is  the  ulti- 
mate enemy. 

As  we  commemorate  the  holocaust  it 
is  fitting  that  we  call  upon  God's  bless- 
ings for  our  country.  There  is  a  Jewish 
prayer  that  is  a  particular  favorite  of 
mine  and  I  would  like  to  share  it  with 
you  now: 

Bless  our  country  that  It  may  ever  be  a 
stronghold  of  peace,  and  Its  advocate  In  the 
council  of  nations.  May  contentment  reign 
'Althln  its  borders,  health  and  happiness 
within  Its  homes.  Strengthen  the  bonds  of 
fellowship  among  all  the  Inhabitants  of  our 
:and-  Plant  virtue  in  every  soul,  and  may  the 
love  of  Thy  name  hallow  every  home'  and 
every  heart. 

This  is  what  we  are  striving  for.  A  con- 
tented people  ever  vigilant  and  ready  to 
defend  the  rights  of  mankind  and  to  re- 
member the  lessons  of  the  past  as  we 
live  each  day  and  plan  for  the  future.  A 
remembrance  such  as  this  will  help  us 
attain  that  goal.« 
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IMPLEMENTING  THE  MIDDLE  EAST 
POLICY 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  April  24.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  as  did 
many  of  my  colleagues,  I  attended  the 
March  26,  1979,  White  House  signing  of 
the  peace  treaty  between  Egypt  and 
Israel. 

I  also  had  the  honor,  with  my  col- 
leagues, of  welcoming  President  Sadat 
and  Prime  Minister  Begin  when  they 
visited  the  House  of  Representatives  to 
make  personal  reports  on  the  peace 
treaty  signed  the  day  earlier. 

Israel  and  Egypt  have  been  ravaged  by 
wars  for  over  30  years.  Certainly,  the 
people  of  these  two  nations  are  entitled 


to  raise  their  families  and  to  live  their 
lives  in  peace. 

President  Carter,  President  Sadat,  and 
Prime  Minister  Begin  worked  tirelessly 
to  hammer  out  this  historic  document  of 
peace. 

But,  that  was  the  easy  step  Now 
comes  the  harder,  more  vexing,  step  of 
implementing  the  terms  of  that  docu- 
ment. 

There  are  formidable  barriers  to  a 
complete  and  final  peace  in  this  troubled 
part  of  the  world.  New  barriers  crop  up 
every  day. 

We  must  be  prepared  to  support  with 
our  energies  and  our  intellects— and 
with  our  prayers— the  worthy  efforts  of 
our  President  and  these  two  courageous 
and  far-seeing  Mideast  leaders  as  they 
"wage  peace"  in  the  months  and  years 
ahead. 

However,  the  prize  is  worth  the  efforts. 
For,  these  can— and,  pray  God,  will- 
lead  to  a  moment  when  all  the  world 
together  will  proclaim  in  a  loud  voice: 
Peace.  Shalom.  Salaam.* 


WHALEBOAT  WARFARE  AT  SHOAL 
HARBOR 


HON.  JAMES  J.  HOWARD 

OF    NEW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  HOWARD.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  commem- 
orate a  noteworthy  event  in  our  Nation's 
history  Two  hundred  years  ago,  on  April 
28,  1779.  a  brave  group  of  patriots  de- 
fended the  cause  of  American  liberty  in 
what  has  come  to  be  known  as  Whaleboat 
Warfare  at  Shoal  Harbor. 

These  courageous  patriots  were  known 
as  the  whaleboatmen.  Deriving  their  liv- 
ing from  the  sea.  these  hearty  men  could 
maneuver  their  30-foot,  oar-propelled 
boats  through  the  seas  swiftly  and  accu- 
rately. Having  been  trained  by  an  anony- 
mous patriot,  the  "Spy  Mariner,"  these 
proficient  whaleboatmen  engaged  the 
British  fleet  anchored  in  Shoal  Harbor, 
between  Sandy  Hook  and  Staten  Island, 
under  cover  of  darkness,  fog,  and  storm. 
Then,  as  they  had  throughout  the  war, 
the  men  took  retaliatory  measures 
against  the  British  fleet  for  their  attacks 
on  the  Monmouth  County  countryside. 
On  over  79  occasions  during  the  course 
of  the  Revolutionary  War,  these  men  at- 
tacked the  British  vessels,  causing  havoc 
and  destruction  in  the  sea  lanes  between 
New  Jersey  and  New  York,  which  later 
were  to  serve  as  the  British  retreat  route. 

It  was  the  actions  of  these  brave  sea- 
men at  Shoal  Harbor  and  other  spots 
along  the  east  coast  that  contributed  to 
the  development  of  the  U.S.  Navy.  For 
their  heroic  deeds  during  the  War  of  In- 
dependence, I  join  my  constituents  at  the 
Shoal  Harbor  Spy  House  in  commemo- 
rating the  Bicentennial  of  Whaleboat 
Warfare  at  Shoal  Harbor,  Port  Mon- 
mouth. N.J.* 
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going  to  be  terminal,  she  was  very  strong 
through  all  of  it.  She  was  the  kind  of 
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The  House  met  at  3  p.m. 

The  Chaplain,  Rev.  James  David  Ford, 
B.D.,  offered  the  following  prayer: 

Eternal  Father,  Lord  of  Heaven  and 
Earth,  make  us  aware  of  the  glories  of 
Your  eternal  creation.  We  pray  that  we 
will  be  sensitive  to  Your  presence  and 
purpose  in  the  whole  of  the  universe,  for 
the  Heavens  declare  Your  glory  and  the 
firmament  proclaims  Your  handiwork. 

Though  we  see  life  in  the  perspective 
of  our  own  heritage  and  tradition,  yet 
enable  us  to  gain  a  sense  of  awe  and 
gratitude  and  wonder  as  we  fix  our  eyes 
on  high,  realizing  that  we  are  all  one 
people  living  in  one  creation,  for  You  are 
one  God,  and  in  You  do  we  trust.  This  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  3091)  entitled 
"An  act  to  extend  for  1  year  the  provi- 
sions of  law  relating  to  the  business  ex- 
penses of  State  legislators,"  disagreed  to 
by  the  House ;  request  a  conference  with 
the  House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Long,  Mr.  Talmadge,  Mr.  Moynihan,  Mr. 
BoREN,  Mr.  Dole,  and  Mr.  Packwood  to 
be  the  conferees  on  the  part  of  the 
Senate. 


OBSCENE  OIL  PROFITS  NEED 
EXPOSURE 

'Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  VANIK.  Mr.  Speaker,  yesterday 
the  first  quarter  reports  of  several  major 
oil  companies  indicate  tremendous  prof- 
its— superprofits  up  to  81  percent  above 
last  year  for  one  of  the  industry  leaders. 

These  profit  levels  occur  before  they 
reflect  the  fallout  from  the  Iranian  crisis 
and  before  they  reflect  the  "outer  space 
movement  of  oil  profits"  resulting  from 
the  high-speed  propellant  of  decontrol. 

These  levels  of  oil  profits  have  also 
been  suppressed  by  the  profit-concealing 
devices  which  are  uniquely  built  into  tax 
laws  for  the  oil  industry.  These  inequities 
are  secretly  buried  in  the  tax  returns  of 
the  oil  companies.  Although  the  tax- 
writing  committees  of  the  Congress  have 
the  power  to  look  at  tax  returns.  I  do  not 
ever  recall  an  occasion  when  this  author- 


ity was  used.  I  will  move  that  we  take  a 
look. 

From  all  that  I  can  determine  without 
this  actual  access  to  vital  information. 
I  estimate  that  the  profits  of  American 
oil  companies  are  reported  at  less  than 
one-half  their  true  dimension. 

If  the  American  people  really  knew  the 
truth  about  oil  profits  for  certain  ele- 
ments of  the  oil  industry,  they  would 
constitute  a  light  touch  on  the  bigge.st 
freeloaders  on  the  American  scene 


THE  FIRST  STEP  TOWARD  NORMAL- 
IZED  RELATIONS   WITH   RHODESIA 

•  Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  the  95th 
Congress  passed,  and  President  Carter 
signed  into  law-,  a  measure  which  calls 
upon  the  President  to  lift  our  embargo 
against  trade  with  Rhodesia  upon  his 
determination  that  certain  conditions 
have  been  met. 

Those  conditions  were  the  establish- 
ment of  a  new  government  as  the  result 
of  free  and  open  elections  that  were  wit- 
nessed by  impartial  international  ob- 
servers. 

As  a  result  of  the  elections  there,  par- 
ticipated in  by  a  majority  of  the  voting 
age  population,  black  and  white,  Bishop 
Abel  Muzorewa  will  become  that  nation's 
first  black  Prime  Minister.  Millions  of 
black  voters  exercised  their  franchise  in 
the  face  of  threatened  violence  by  ter- 
rorists. Indeed,  some  paid  with  their  lives 
for  defying  those  threats,  but  the  ter- 
rorists were  defeated. 

Scores  of  witnesses  have  attested  that 
the  elections  were  free  and  honest,  cer- 
tainly by  Third  World  standards. 

It  is  time  now  for  the  Carter  adminis- 
tration to  recognize  that  the  solution  it 
has  pursued  for  Rhodesia  has  been  re- 
jected by  those  most  directly  affected — 
the  Rhodesian  people  themselves,  blacks 
and  whites.  The  strong  turnout  is  con- 
vincing evidence  that  Rhodesia's  black 
people  want  a  government  that  is  peace- 
fully chosen  with  their  participation,  not 
one  that  is  forced  upon  them  by  guer- 
rillas armed  and  supported  by  other  na- 
tions. 

President  Carter  can  demonstrate  his 
true  dedication  to  bringing  peace  and 
stability  to  that  part  of  Africa  by  accept- 
ing the  decision  reached  by  the  Rhode- 
sian people.  We  should  move  immediately 
to  lift  the  sanctions  against  American 
trade  with  that  nation  and  to  normalize 
diplomatic  relations.  As  Bishop  Muzor- 
ewa himself  has  said,  the  people  have 
demonstrated  that  the  ballot,  and  not 
the  bullet,  should  determine  their  future. 
In  his  words,  and  I  quote,  "What  more 
do  you  want  of  us?" 


n  1505 
A  TRIBUTE  TO  MARVELLA  BAYH 

I  Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRADEMAS.  Mr.  Speaker,  yes- 
terday Indiana  and  the  Nation  lost  one 
of  our  most  remarkable  citizens  in  the 
death  of  Marvella  Bayh.  the  wife  of  my 
close  friend  and  our  distinguished  col- 
league, Senator  Birch  Bayh,  of  Indiana. 

Warm  and  outgoing,  gracioas  even  In 
the  knowledge  of  her  grave  illness.  Mar- 
vella Bayh  w-as  a  woman  of  rare  personal 
courage  and  deep  religious  faith. 

Mr.  Speaker,  for  nearly  20  years.  I 
have  seen  the  citizens  of  Indiana  inspired 
by  Mrs.  Bayh's  effective  speaking  on  be- 
half of  her  husband,  and  after  being  af- 
flicted with  cancer  in  1971.  she  used  that 
ability  to  campaign  against  our  most 
dreaded  disease. 

Marvella  Bayh's  many  articles  and 
speeches  on  cancer  prevention  stressed 
the  importance  of  regular  examinations 
and  of  not  smoking.  But  still  more 
she  emphasised  a  psychological  dimen- 
sion of  combating  cancer— the  impor- 
tance of  facing  the  truth  while  maintain- 
ing hope — a  dimension  that  was  of  great 
inspiration  to  millions  of  Americans. 

Less  than  a  month  ago  the  District  of 
Columbia  Chapter  of  the  Ameri'an  Can- 
cer Society  honored  Marvella  Bayh  with 
its  Hubert  H,  Humphrey  Inspirational 
Award,  citing  her  as  "the  woman  whose 
spirit  and  courage  in  her  personal  fight 
against  cancer  are  a  lasting  inspiration 
to  cancer  patients  and  to  all  Americans." 

Mr.  Speaker.  Marvella  Bayh's  leader- 
ship in  the  fight  against  cancer  as  well 
as  her  devotion  to  the  rights  of  women 
will  leave  her  a  respected  and  enduring 
figure  in  our  Nation's  history. 

Mr.  Speaker,  I  know  that  I  join  their 
many  friends  here  and  in  Indiana  and 
the  many  millions  whom  Man'ella  in- 
spired in  extending,  on  behalf  of  my 
wife,  Mary  Ellen  and  me.  my  deepest 
sympathy  to  Birch  and  his  son.  Evan. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  my  col- 
league and  friend,  the  gentleman  from 
Indiana  "Mr.  Myers >. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  join  my  colleague  In 
expressing  the  sympathy  of  the  member- 
ship of  this  body  and  especially  the 
people  of  Indiana  on  the  passing  of  a 
very  fine  person.  The  Bayh  family  are 
constituents  of  mine,  and  I  have  known 
them  for  quite  some  time.  Marvella  Bayh 
was  vivacious,  talented,  and  a  beautiful 
person,  most  importantly,  she  possessed 
the  strength  that  all  of  us  would  like  to 
have.  Even  though  she  knew  she  had  this 
very,  very  severe  illness  and  that  it  was 
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going  to  be  terminal,  siie  was  very  strong 
through  all  of  it.  She  was  the  kind  of 
person,  I  guess,  that  we  always  want  our 
loved  ones  to  be,  and  we  can  certainly 
cherish  the  fact  that  we  knew  her  as  a 
friend.  I  join  my  friend,  the  gentleman 
from  Indiana  (Mr.  Brademas>.  in  ex- 
tending my  wife.  Carol's  and  my  sym- 
pathy to  both  Birch  and  Evan,  and  all 
of  their  many,  many  friends. 

Mr.  HILLIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  Indiana  <Mr.  Hillisi  . 

Mr.  HILLIS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  and  I  thank  him 
for  taking  these  few  moments  in  recog- 
nition of  the  wife  of  our  colleague,  the 
senior  Senator  from  Indiana. 

Mr.  Speaker,  I  think  I  speak  for  all 
citizens  of  my  district  and  my  Hoosier 
State,  when  I  say  that  our  hearts  are 
saddened  at  the  passing  yesterday  of  the 
wife  of  our  senior  Senator.  I  refer,  of 
course,  to  the  death  of  Marvella  Bayh, 
whose  fight  against  a  dread  disease  is 
well  known.  Hers  is  a  legacy  of  courage 
matched  by  few.  and  worthy  of  the  ad- 
miration of  all. 

Marvella  will  be  remembered  as  a  lady 
who  saw  opportunity  in  adversity  and 
once  described  the  period  since  being 
afaicted  with  cancer  as  "the  greatest 
growth  period  of  my  life."  These  years 
afforded  her.  she  said,  an  opportunity  to 
put  her  priorities  in  order  and  be  useful 
in  her  own  right.  Whenever  possible,  she 
spoke  out,  with  courage  and  advice,  on 
cancer  and  the  importance  of  seeking 
early  help  in  detection  of  the  disease  and 
adjusting  lives  accordingly. 

I  extend  condolences  to  her  husband 
and  son,  with  the  knowledge  that  the 
story  of  Marvella  Bayh,  her  spirit,  and 
the  great  value  she  placed  on  human  life 
will  for  many  years  to  come  be  an  in- 
spiration to  them,  and  to  all  who  knew 
her.  and  to  millions  who  knew  her  story. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  comments. 
•  Mr.  OILMAN.  Mr.  Speaker.  I  rise 
with  sadness  in  my  heart.  A  woman 
whose  long,  strenuous  battle  we  have  all 
witnessed  has  passed  on.  Marvella  Bayh. 
a  profile  In  courage,  who  shared  with  us 
her  love  for  life  has  departed. 

Cancer  caused  Marvella  Bayh's  death. 
It  caused  her  demise,  but  it  did  not  con- 
quer her  will. 

In  life  as  in  death  she  was  a  symbol 
of  courage,  hope,  and  peace  for  millions 
in  the  world  community. 

Marvella  taught  us  that  each  day  was 
a  gift  from  Ck)d:  each  breath  was  a  gift 
to  be  cherished;  each  smile  was  a  gift 
from  the  heavens,  which  she  passed  on 
to  those  around  her. 

She  once  said : 

I  have  learned  to  value  life,  to  cherish  It. 
to  put  my  priorities  In  order,  and  to  begin 
my  long-postponed  dream  of  being  useful  in 
my  own  right 

There  is  little  more  one  can  say  about 
such  a  wonderful  human  being.  I  join 
with  my  colleagues  in  expressing  my 
deepest  sympathy  to  Senator  Bayh.  and 
his  son.  Evan,  on  their  great  loss.* 
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GENERAL  LEAVE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  trib- 
ute to  Marvella  Bayh. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Indi- 
ana? 

There  was  no  objection. 


THE  URGE  TO  SPEND 

I  Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  unfor- 
tunately the  urge  to  spend  is  just  too 
great  around  here.  Sometimes  the  cam- 
paign rhetoric  lasts  a  day  or  two.  some- 
times a  month,  and.  as  we  saw  yesterday, 
about  20  minutes.  If  anybody  wLshes  to 
examine  the  Record,  it  would  be  very 
easy  to  see  what  happened.  At  4  o'clock, 
a  vote  was  recorded  207  to  196  cutting 
the  State  Department  authorization  a 
mere  10  percent.  If  we  go  a  few  more 
pages  in  the  Record,  we  will  see  that 
20  minutes  later  enough  Members 
changed  their  vote  that  that  same  meas- 
ure that  passed  at  4  o'clock  lost  at  4:25 
by  199  to  203. 

D  1510 

What  would  have  happened,  Mr. 
Speaker,  had  the  TV  cameras  been 
showing  the  activity  in  the  well  of  the 
House,  where  there  was  a  great  effort 
to  change  votes.  What  a  shock  that 
would  have  been  to  Mr.  Average  Tax- 
payer to  see  the  arm  twisting. 

Now,  I  think  we  all  know  what  hap- 
pens around  here  quite  often,  and  I  think 
the  campaign  rhetoric  melts  very  quickly. 
I  hope  that  is  not  followed  many  times 
in  the  rest  of  this  session,  but  I  would 
have  to  say.  as  one  who  witnessed  it 
seven  times  in  the  last  2  years,  several 
times  on  Ashbrook  amendments,  that 
we  are  off  to  another  good  start.  It  is 
awfully  hard  for  the  spenders  to  stay 
away  from  the  cookie  jar. 


UN-PENNY     WISE     AND     IMPOUND- 
MENT FOOLISH 

<Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr,  MICHEL.  Mr.  Speaker.  I  bring  to 
my  colleagues  attention  to  an  article 
that  appeared  in  the  Washington  Post 
on  April  13,  The  article  discussed  the  ma- 
jority leader's  idea  on  how  to  balance 
the  budget. 

According  to  the  article,  and  I  quote, 

Wrights  plan  would  take  the  responsi- 
bility for  where  to  cut  off  of  Congress  back 
and  place  It  on  the  President's  ,  .  .  the 
President  would  have  the  power  to  Impound 
funds    to    balance    the    budget. 

Impounding  of  appropriated  funds? 
Is  that  what  I  really  read?  That's  right. 
Only  a  few  years  ago  the  majority  was 
calling  impoundment  the  sin  that  cries 
to  heaven  for  vengeance.  Some  of  the 


more  far-out  elements  in  the  majority 
were  arguing  that  impoundment  was  an 
impeachable  offense.  Now  we  have  the 
spectacle  of  the  majority  leader  em- 
bracing this  hitherto  unnatural  poUtical 
act. 

I  believe  the  majority  is  being  un- 
penny  wise  and  impoundment  foolish 
by  adopting  such  a  stance.  It  hardly  be- 
fits a  party  that  admires  "Profiles  in 
Courage"  to  meet  the  challenge  of  a  bal- 
anced budget  by  running  away  and  al- 
lowing somebody  else  to  do  it. 

If  the  majority  does  not  have  the  in- 
testinal fortitude  to  make  the  difficult 
decisions,  then  we  in  the  minority  will 
have  to  show  you  how  to  do  it. 

Mr.  'WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  will  be  happy  to  yield 
to  the  distinguished  majority  leader. 

Mr.  WRIGHT.  I  must  say  that  I  am 
deeply  disappointed  in  the  distinguished 
gentleman  from  Illinois'  attributing  to 
me  a  motive  which  Is  not  my  own,  based 
upon  a  newspaper  story  which  was 
thoroughly  inaccurate  and  which  char- 
acterized the  position  of  the  majority 
leader  in  a  posture  exactly  180  degrees 
from  the  direction  in  which  the  majority 
leader  was  facing. 

Far  from  authorizing  any  President 
to  exercise  unilateral  judgment  in  se- 
lecting places  to  reduce  expenditures,  the 
proposed  legislation  which  I  showed  to 
the  lady  reporter  who  put  such  an  awk- 
ward misconstruction  upon  it  in  the 
newspaper  would  have  directed  the 
President,  in  event  of  a  situation  in 
which  revenues  were  insufficient  to  cover 
expenditures,  to  reduce  all  controllable 
expenditures  by  a  given  percentage.  That 
percentage  would  be  prescribed  by  Con- 
gress, not  by  the  President.  The  Presi- 
dent would  have  no  discretion  whatever 
to  do  otherwise.  Thus  the  relative  spend- 
ing priorities  would  be  preserved  in 
exactly  the  same  balance  that  Congress 
in  its  good  judgment  had  established 
them  in  the  budget  resolution. 

I  appreciate  the  gentleman's  bringing 
this  up  on  the  House  floor  In  order  that 
this  correction  may  be  made.  I  should 
think  that  the  gentleman  from  Illinois, 
instead  of  trying  to  make  wry  humor  out 
of  a  serious  attempt  to  make  it  possible 
for  Congress  to  establish  a  procedure 
to  keep  the  budget  in  balance,  would 
be  applauding  us  and  joining  us  and 
trying  to  help  us  to  do  It.  So  the  ques- 
tion is,  does  the  gentleman  from  Illinois 
really  want  a  system  that  will  provide 
for  a  balanced  budget,  or  does  the  gen- 
tleman from  Illinois  merely  want  a  con- 
tinuing issue  by  which  he  can  make  wry 
humor  at  the  expense  of  those  who  are 
trying  to  solve  the  problem? 


.    D  1515 
CONGRESS  SHOULD  PASS  "WINDFALL 
PROFITS  TAX  MEASURE 
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Mr.  CONTE.  Mr.  Speaker,  in  the  last 
2  days,  front  page  headlines  in  all  the 
newspapers  herald  the  profit  reports  of 
the  major  oil  companies;  Texaco,  81  per- 
cent; Gulf,  61  percent;  Exxon,  37  per- 
cent, and  others.  The  list  is  endless. 
Granted,  some  of  the  increase  reflects 
the  strengthening  of  the  U.S.  dollar  rela- 
tive to  forefgn  currencies.  However,  with- 
out the  higher  value  of  the  dollar  the 
profits  scenario,  as  outlined  by  the  Wall 
Street  Journal,  would  still  be  staggering. 

In  response  to  the  1973-74  oil  embargo, 
the  oil  industry  has  seemingly  created 
its  own  unified  cartel  in  the  United 
States.  Through  a  tacit  agreement  be- 
tween companies,  the  Industry  has  been 
able  to  manipulate  prices  and  profits 
at  the  expense  of  the  consumer. 

When  does  it  all  end?  Last  year  alone, 
the  Nation's  eight  largest  companies  re- 
ported a  near-record,  after  tax  profit  of 
$9.4  billion.  This  year,  the  tight  world 
oil  supplies  that  resulted  from  Iran's 
production  cutback  has  been  parlayed 
Into  an  increase  in  gasoline  prices  by 
the  oil  companies.  As  a  result,  today 
companies  are  announcing,  not  near- 
record,  but,  in  fact,  record  profits  thus 
far. 

The  industry  cries  out  at  the  mere 
mention  of  the  words  "windfall-profits 
tax."  But  how  can  Congress  even  con- 
sider not  passing  that  measure  when  the 
public  continues  to  be  gored  by  the 
bull  market  for  the  oil  industry? 

They  assure  us  that  the  additional  $16 
billion  in  profits  would  be  "plowed  back" 
to  invest  in  new  exploration.  Do  they 
expect  us  to  believe  that?  Their  invest- 
ment portfolios  presently  consist  of  com- 
panies manufacturing  electronic  games, 
computers,  telecopiers,  and  Montgomery 
Ward  department  stores.  One  company 
even  considered  investing  in  Ringling 
Brothers,  Barnum  and  Bailey.  Mr.  Speak- 
er. I  say  to  you  that  the  only  circus 
in  town  this  summer  will  be  right  here 
In  the  Nation's  "Big  Top"  with  the  oil 
lobbyists  walking  the  tightrope  between 
the  public  and  the  Congress. 

Let  us  hope  that  these  profit  figures 
today  will  be  the  necessary  incentive  to 
cause  the  show  to  be  cancelled.  The  time 
has  come  for  every  Member  of  this  body 
to  stand  up  and  collectively  ward  off  the 
assailants. 


UN-PENNY     WISE    AND    IMPOUND- 
MENT FOOLISH 

(Mr.  MYERS  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  to  the  gentleman  from  Illinois 
<Mr.  Michel)   the  minority  whip. 

Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding  to  me.  I  hope  that  the 
majority  leader  (Mr.  Wright)  is  still  on 
the  floor  because  if  I  am  in  error,  then 
I  want  to  apologize  openly  and  publicly 
to  my  distinguished  friend. 

As  he  well  knows,  I  was  on  a  trip  to 
the  Soviet  Union,  came  back,  and  read 
the  newspapers  to  catch  up  on  the  news, 
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As  I  said,  the  quotation  was  from  an 
April  13  story  in  the  Post  when  I  was 
not  here  to  hear  what  the  gentleman  said 
personally,  and  assumed  the  newspaper 
account  to  be  accurate.  As  I  said  In  my 
Initial  remarks,  I  could  not  believe  what 
I  was  reading.  If  I  have  done  injury  to 
my  friend,  I  surely  want  to  apologize  to 
him  publicly. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  'WRIGHT.  I  thank  the  gentleman 
for  yielding. 

I  am  grateful  for  the  comments  made 
by  my  friend,  the  gentleman  from  Ilh- 
nois  (Mr.  Michel)  .  Most  certainly  the 
apology  is  accepted  fully  and  in  a  whole 
spirit. 

If  the  gentleman  erred,  perhaps  it  was 
only  in  believing  that  which  he  describes 
as  scarcely  believable  and  in  attributing 
to  an  erroneous  newspaper  account  an 
element  of  truth.  I  will  share  with  the 
gentleman  later,  and  more  privately,  a 
copy  of  a  letter  I  wrote,  on  the  day  that 
story  appeared,  to  the  lady  reporter  who 
wrote  the  misconstruction  of  my  state- 
ments and  the  gross  misrepresentation 
of  the  contents  of  the  legislative  draft 
which  I  had  shared  with  her. 

Mr.  MICHEL.  If  the  gentleman  from 
Indiana  will  yield  further,  I  just  want 
to  assure  the  majority  leader  that  he 
is  going  to  have  all  the  cooperation  in 
the  world  on  this  side  of  the  aisle  to 
balance  the  budget. 

Mr.  "WRIGHT.  I  thank  the  gentleman 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  back  the  remainder  of  my  time. 


RAW  POLITICS  ON  THE  FLOOR  OF 
THE  HOUSE 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUNGREN.  Mr.  Speaker,  yester- 
day we  saw  one  of  the  most  blatant  ex- 
amples of  raw  politics  on  the  floor  of  the 
House.  I  am  talking  about  the  unfortu- 
nately successful  effort  to  overturn  the 
10-percent  cut  in  the  State  Department 
authorization  bill  the  House  voted  for 
yesterday  afternoon. 

Although  I  am  only  a  freshman,  it  cer- 
tainly came  as  no  surprise  to  me  that 
such  quick  switches  take  place  around 
here.  But,  the  political  persuasion  that 
took  place  in  the  well  during  the  last  7 
minutes  of  voting  yesterday  was  beyond 
belief. 

The  most  outrageous  fact  of  all  this, 
however,  is  that  the  American  people 
were  denied  the  right  to  see  this  spectacle 
over  taxpayer-financed  House  television. 

The  reason  is  that  the  leadership  of 
the  Congress  controls  the  television  sys- 
tem, and  has  decided  that  actual  voting 
cannot  be  broadcast  over  the  air. 

If  the  American  people  want  to  view 
voting  on  the  floor,  they  have  to  come 
here  and  sit  in  the  galleries.  That  is  the 
only  way  they  will  ever  get  to  see  what 
actually  goes  on. 


Although  the  House  leadership  has 
said  it  is  opening  up  the  House  to  all 
Americans  through  television,  this  looks 
like  just  another  coverup. 

Whom  are  we  kidding?  How  long  can 
we  allow  this  travesty  to  continue? 

Mr.  ASHBROOK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  genUe- 
man  for  yielding. 

One  might  say  there  is  sort  of  an  iron 
curtain  here  In  the  House  that  descends 
at  the  time  we  vote. 

Mr.  LUNGREN.  Yes.  just  to  show  total 
votes  and  not  exactly  who  is  voting  and 
how  they  are  voting. 


REPORT  ON  RESOLUTION  PROVID- 
ING   FOR    EXPENSES    OF   SELECT 
COMMITTEE  ON  COMMITTEES 
Mr.  BRADEMAS.  from  the  Committee 
on  House  Administration,  submitted  a 
privileged  report  (Rept.  No.  98-102)  on 
the  resolution  (H.  Res.  234)   to  provide 
for  the  expenses  of  Investigations  and 
studies  to  be  conducted  by  the  Select 
Committee  on  Committees,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


CONFERENCE  REPORT  ON  H.R.  2283, 
COUNCIL  ON  WAGE  AND  PRICE 
STABILITY  EXTENSION 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  call  ud  the  conference  report 
on  the  bill  (H.R,  2283)  to  amend  the 
Council  on  Wage  and  Price  Stability  Act 
to  extend  the  authority  granted  by  such 
act  to  September  30.  1980.  and  for  other 
purooses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  clause  2, 
rule  XXVIII,  the  conference  report  is 
considered  as  having  been  read. 

The  gentleman  from  Pennsvlvanla 
•  Mr,  MooRHEAD)  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Con- 
necticut (Mr.  McKiNNEV)  will  be  rec- 
ognized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Moorhead)  . 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
mav  consume. 

Mr.  Speaker,  this  conference  report 
provides  for  a  1-year  extension  of  the 
statutory  life  of  the  Council  on  Wage 
and  Price  Stability,  to  September  30, 
1980,  and  increases  the  dollar  authoriza- 
tion for  the  Council  for  both  the  current 
fiscal  year  and  the  next  fiscal  year.  The 
dollar  Increase,  to  about  $7  million  this 
year  and  $8.5  million  for  fiscal  1980.  will 
permit  an  expansion  of  the  staff  of 
COWPS  to  233  persons,  an  Increase  nec- 
essary to  monitor  the  program  of  non- 
mandatory  price  and  ■wage  standards  an- 
nounced by  the  President  last  October.  I 
should  add  that  this  proposed  staff  of 
233,  while  a  sizable  Incresise  for  COWPS, 
Is  only  a  small  fraction  of  the  numbers 
that  were  needed  in  the  past  to  admin - 
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later  mandatory  controls  when  we  had 
them. 

On  these  two  central  features  of  the 
legislation — a  1-year  extension  and  the 
higher  dollar  authorizations — the  Senate 
and  House  bills  were  identical.  There  was 
no  Issue  in  conference.  The  conference 
dealt  only  with  subsidiary  amendments. 
which  I  will  simimarize  briefly. 

The  Senate  added  two  closely  related 
amendments,  which  the  House  conferees 
accepted,  aimed  at  assuring  that  the 
wage  and  price  standards  are  desl!?ned 
in  such  a  way  as  to  foster,  rather  than 
hamper,  improved  productivity.  These 
amendments  do  not  mandate  any  spe- 
cific change  in  the  standards,  but  their 
purpose  is  something  I  believe  the  House 
will  welcome.  One  of  them  requires  a 
report  to  Congress  by  July  1  of  this  year 
on  the  issues  involved  in  shaping  the 
standards  so  as  to  give  as  much  incentive 
is  possible  for  higher  productivity. 

Another  amendment  was  a  technical 
one  that  I  offered  in  the  House  to  bring 
the  law  into  conformity  with  the  Budget 
Act.  That  amendment  was  accepted  by 
the  Senate  conferees. 

The  final  amendment,  added  by  the 
Senate  ind  accepted  by  the  House  con- 
ferees, does  not  deal  with  the  Council  on 
Wage  and  Price  Stability  but  rather 
amends  the  Humphrey-Hawkins  Act, 
which  we  adopted  last  year.  The  Mem- 
bers will  recall  that  the  Humphrey- 
Hawkins  Act  specifies  numerical  goals 
for  reduction  of  our  twin  problems  of 
unemployment  and  inflation  in  the  years 
ahead.  This  amendment  adds  another 
goal — a  modest  reduction  in  the  per- 
centage share  of  Federal  spending  In  the 
gross  national  product.  This  is  a  goal 
that  I  imagine  most  Members  of  the 
House  can  support  in  principle.  The  re- 
duction would  be  from  an  estimated  21.6 
percent  of  GNP  in  the  present  fiscal  year 
and  21.2  percent  in  the  President's  budget 
for  fiscal  1980  to  21  percent  in  fiscal 
1981  and  then  down  to  20  percent  by 
fiscal  1983.  Whether  or  not  one  regards 
such  a  reduction  as  desirable,  the  amend- 
ment is  in  no  sense  mandatory.  The 
President,  in  drawing  up  his  budget, 
would  be  required  to  aim  at  these  speci- 
fied figures  "or  the  lowest  level  consistent 
with  national  needs  and  priorities," 
which  of  course  permits  the  President 
to  adopt  a  higher  figure.  The  budget 
target  under  this  amendment  also  takes 
second  priority  to  the  goal  in  the  act  of 
reducing  unemployment.  So  that  is 
another  area  for  discretion  by  the  Presi- 
dent and  Congress. 

Mr.  Speaker,   I  urge  passage  of  the 
conference  report  on  H.R.  2283. 
Z  1520 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
will  be  glad  to  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Speaker.  I  appreciate 
very  much  the  subcommittee  chairman's 
yielding.  I  would  like  to  ask  him  a  ques- 
tion that  is  very  much  in  my  mind. 

I  believe  the  gentleman  from  Penn- 
sylvania Is  aware  of  the  fact  that  I  am 


one  of  a  group  of  Representatives  and 
Senators  who  have  announced  an  intent 
to  appear  as  amicus  curiae  in  AFL-CIO 
v.  Kahn  (D.D.C.  No.  79-802)  and  to  urge 
the  court  to  rule  that  the  Congress  has 
not  granted  the  President  the  authority 
to  enforce  his  so-called  voluntary  pay 
and  price  standards  by  a  debarment 
sanction  and  that  indeed  this  attempt 
to  use  the  procurement  power  is  a 
form  of  a  mandatorj*  control  barred 
bv  section  3(b)  of  the  CO  WPS  Act 
Based  on  the  House  committee  report, 
the  floor  debate,  and  the  conference 
report.  It  Is  my  understanding  that 
the  bill  extending  that  act  does  no*^ 
grant  the  President  any  new  power 
and  Indeed  does  not  attempt  to  get  into 
the  legal  question  presented  in  the  AFL- 
CIO  case  much  less  to  Influence  the  out- 
come of  that  case.  I  rise  to  inquire  of  you 
as  the  floor  manager  of  this  legislation 
whether  that  understanding  is  correct. 

^  1525 

Mr  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker.  I  will  sav  to  the  gentleman 
that  his  understanding  is  correct,  but 
I  want  to  make  clear  that  the  House 
committee's  decision  not  to  "attempt  to 
get  into  the  legal  question."  as  you 
phrased  it.  was  not  predicated  on  any 
position,  either  pro  or  con,  regarding  the 
rulings  which  you  have  just  stated  you 
are  asking  the  court  to  make.  The  com- 
mittee's report  stated  that  "a  substantial 
controversy  exists  which  the  committee 
did  not  seek  to  resolve  on  the  issue  of 
whether  the  Executive,  in  its  anti-infla- 
tion effort,  has  exceeded  the  authority 
granted  by  Congress."  That  statement 
accurately  and  completely  summarizes 
our  legislative  intent  in  this  regard. 

Mr.  KEMP.  Mr.  Speaker.  I  appreciate 
my  friend's  comments. 

Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  MOORHEAD  of  Pennsylvania.  I 
would  be  delighted  to  yield  to  the  gentle- 
man from  New  York, 

Mr.  STRATTON.  Mr.  Speaker.  I  might 
point  out  to  the  gentleman  from  New 
York  I  Mr.  Kempi.  my  friend  and  col- 
league, as  well  as  to  the  chairman  of  the 
subcommittee,  that  if  the  Stratton- Weiss 
amendment  which  we  offered,  or  at- 
tempted to  offer  to  this  bill  originally, 
and  which  was  ruled  out  of  order  im- 
properly, in  my  judgment,  had  been 
adopted,  there  would  have  been  no  such 
problem.  Because  the  section  to  which 
the  gentleman  from  New  York  (Mr. 
Kemp)  referred  was,  of  course,  elimi- 
nated in  our  substitute,  which  gave  to  the 
President  the  authority  which  would  be 
up  to  him  to  utilize  or  not.  to  lmj>ose 
mandatory  price  and  wage  controls. 

I  recognize  the  temper  of  the  House 
and  I  am  not  surprised  that  the  confer- 
ence report  comes  back  still  without  any 
positive  reference  to  mandatory  price 
and  wage  controls  or.  Indeed,  any  refer- 
ence to  the  total  futility  of  the  voluntary 
system  that  is  now  In  effect.  But  so  that 
at  some  future  time  I  might  have  an 
opportunity  to  say,  "I  told  you  so,"  let 
me  comment  on  the  fact  that  since  this 


measure  left  the  House  of  Representa- 
tives, even  the  great  czar  of  inflation,  Dr. 
Kahn,  from  my  own  great  State  of  New 
York,  has  acknowledged  that  if  this  vol- 
untary system  is  not  working,  and  it  sure 
is  not  working,  then  the  only  other  step 
available  is  mandatory  price  and  wage 
controls. 

In  addition,  a  very  scholarly  treatise 
appeared  in  the  Washington  Post,  I  think 
it  was  either  last  Sunday  or  two  Sundays 
ago,  analyzing  the  handling  of  this  man- 
datory controls  by  President  Nixon,  and 
pointing  out  some  of  the  flaws  that  re- 
sulted when  he  so  abruptly  terminated 
that  authority  after  the  1972  election. 
But  while  these  controls  were  in  effect 
they  really  did  stop  inflation. 

In  addition  to  that,  we  also  had  an- 
other scholarly  analysis  by  Professor 
Galbraith,  as  to  how  mandatory  controls 
might  be  applied  in  the  current  situation. 
Nothing  else  that  has  been  tried  by  either 
this  President  or  the  previous  President 
has  so  far  succeeded. 

So  I  would  hope  that  sooner  or  later 
this  House  will  respond  to  the  will  of  the 
American  people  and  put  in  the  manda- 
tory controls  that  the  people  actually 
want. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  as  always,  the  gentleman 
from  New  York  states  his  case  verj' 
eloquently. 

D  1530 

Mr.  McKINNEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  my  colleagues  to 
accept  the  conference  report  on  H.R. 
2283.  The  changes  from  the  legislation 
which  the  House  adopted  on  a  bipartisan 
vote  of  242  to  175  are  not  substantive  in 
nature.  Their  purpose  is  to  set  goals  for 
us  which,  if  met,  will  improve  the  state 
of  our  economy  and  help  reduce  infla- 
tion. These  are  worthy  objectives  against 
which  it  would  be  difBcult  to  argue  from 
either  side  of  the  aisle. 

I  would  have  preferred  to  see  the 
final  version  of  this  legislation  more 
closely  resemble  the  bill  reported  to  the 
House  by  the  Banking  Committee.  But 
I  am  a  political  realist.  H.R.  2283,  as 
amended,  is  the  only  game  in  town  and 
we  must  accept  that  fact. 

As  was  demonstrated  so  often  during 
the  recent  events  in  Pennsylvania,  the 
public  has  a  basic  distrust  of  the  ability 
of  the  Government  to  deal  with  crises. 
We  have  an  energy  crisis  but  most 
Americans  do  not  believe  it  exists.  We 
have  an  economic  crisis  caused  by  infla- 
tion which  the  public  recognizes,  but 
they  doubt  that  the  Federal  Government 
can  or  will  do  anything  about  it. 

Let  us  show  the  people  that  we  can 
act  in  a  responsible  fashion  by  acting 
favorably  on  this  anti-inflationary  leg- 
islation. COWPS  may  not  be  the  best 
answer,  but  for  now  it  is  the  only  rea- 
sonable ariswer. 
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Mr.  STANTON.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  my  good 
friend,  the  ranking  minority  member  of 
the  full  committee,  the  gentleman  from 
Ohio  (Mr.  Stanton)  . 

Mr.  STANTON.  Mr.  Speaker,  I  would 
like  to  urge  the  adoption  of  the  confer- 
ence report  on  H.R.  2283.  As  I  said  when 
the  House  passed  our  version  of  this  bill 
last  month,  I  had  at  that  time  some  res- 
ervations about  the  bill  reported  out  by 
the  House  Banking  Committee  and  I 
hoped  that  several  amendments  offered 
by  the  minority  would  be  carefully 
considered. 

Not  only  did  the  minority  amendments 
receive  full  consideration,  several  were 
adopted  and  have  improved  the  quality 
of  this  legislation.  Also,  the  amendments 
that  were  added  by  the  other  body  are 
not  inconsistent  with  the  goals  that  I, 
and  many  of  my  colleagues  on  both  sides 
of  the  aisle,  would  like  to  reduce  the  im- 
pact of  inflation  on  our  economy. 

There  can  be  no  disputing  the  need  to 
increase  American  productivity.  Any  at- 
tempt to  focus  more  attertlon  on  that 
problem  and  to  publicize  efforts  to  cor- 
rect it  deserves  our  support.  Likewise,  the 
language  in  the  Senate  bill  which  sets 
goals  for  reducing  the  share  of  Federal 
outlays  as  a  percentage  of  GNP  should 
be  supported.  The  only  criticism  I  might 
offer  is  why  has  it  taken  Congress  so  long 
to  do  this. 

Once  again  I  would  like  to  urge  my  col- 
leagues to  extend  the  Council  on  Wage 
and  Price  Stability.  Our  constituents  de- 
serve our  cooperation  in  trying  to  fight 
back  against  inflation.  This  Council  has 
been  created  for  monitoring  purposes.  We 
should  support  this  activity,  especially 
with  regard  to  Government  actions. 

The  country  needs  an  inflation-moni- 
toring agency  like  CO'WPS.  It  has  be^n 
said  previously  that  if  this  Council  did 
not  exist,  we  would  have  to  create  one. 
The  best  step  is  for  us  to  accept  the  bill 
that  is  before  us.  I  ask  my  colleagues  to 
join  with  me  in  that  support. 

Mrs,  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  am  delighted  to 
yield  to  the  gentlewoman  from  New 
Jersey. 

Mrs.  FENWICK.  Mr.  Speaker,  I  thank 
mv  colleague  for  yielding. 

Mr.  Speaker,  I  would  like  to  ask  my 
colleague,  the  chairman  of  the  subcom- 
mittee, whether  or  not  the  changes  in 
the  conference  report  incorporated  those 
changes  that  were  made  around  4  o'clock 
in  the  morning  on  the  last  day  of  the 
session  when  there  was  an  amendment 
under  construction  or  productivity  stud- 
ies, for  councils,  and  for  development  of 
productivity  in  various  plants. 

When  that  proposal  left  the  Commit- 
tee on  Banking,  Finance  and  Urban  Af- 
fairs last  year,  it  was  open  to  all  workers 
in  industry.  At  4  o'clock  in  the  morning 
on  that  last  day,  as  I  remember  it,  those 
productivity  councils  were  open  only  to 
those  industries  that  were  organized. 

Has  that  been  changed,  or  does  that 
still  remain  the  same? 


Mr,  MOORHEAD  of  Pennsylvania, 
Mr.  Speaker,  will  the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  that  bill  or  that  legislation  of 
which  the  gentlewoman  speaks  has  noth- 
ing to  do  with  this.  This  legislation  really 
only  talks  about  focusing  attention  on 
the  need  to  increase  productivity  in  both 
the  public  and  private  sectors  of  the 
economy.  It  fo:uses  attention  on  the  need 
to  move  toward  full  employment  and 
take  into  consideration  the  need  to  stim- 
ulate productivity  and  to  monitor  wages 
and  prices  to  bring  them  in  compliance. 
It  is  a  direction  to  the  Council  en  Wage 
and  Price  Stability. 

Mrs.  FENWICK.  It  does  not  exclude 
anybody,  then? 

Mr.  MOORHEAD  of  Pennsylvania.  No. 

Mr.  McKINNEY.  Mr.  Speaker,  if  I  may 
comment  further,  it  also  asks  the  Coun- 
cil on  Wage  and  Price  Stability  to  report 
to  the  Congress  by  July  1,  1979,  as  to  how 
productivity  can  be  made  a  part  of  the 
guidelines  and  used  in  the  formula. 

Mrs.  FENWICK,  Mr.  Speaker,  I  thank 
my  colleagues  for  their  response. 

Mr.  McKINNEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consvune  to  the 
gentleman  from  New  York  (Mr. 
Solomon ) . 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  2283  dealing  with  the 
reauthorization  of  the  Council  on  Wage 
and  Price  Stability  generally  because  of 
my  philosophical  opposition  to  both 
voluntary  or  involuntary  wage  and  price 
controls  which,  in  the  history  of  this 
country,  have  never  worked  and  never 
will. 

As  a  matter  of  fact  any  time  that  the 
Federal  Government  has  tried  to  control 
wages  and  prices  in  an  effort  to  deal  with 
inflation,  it  has  added  fuel  to  the  fire  re- 
sulting in  unbearable  inflation  after- 
wards. 

But  more  specifically  I  oppose  this  leg- 
islation in  protest  over  the  Congress  im- 
plying that  today's  unconscionable 
inflation  is  the  fault  of  the  American 
people,  and  that  implication,  by  this  leg- 
islative body,  is  in  itself  unconscionable. 

Normal  inflation  has  existed  since  the 
beginning  of  civilization  and  normal  in- 
flation is  caused  by  wages  going  uo,  as 
well  they  should  when  they  are  meritori- 
ously deserved,  followed  by  price  in- 
creases to  compensate  for  the  incretised 
operating  expense. 

That  is  normal  Inflation  that  the 
American  people  can  live  with,  but  what 
the  American  peo-^le  cannot  live  with  is 
oppressive  overinflation  which  is  not  the 
fault  of  the  American  people. 

It  is  the  absolute  fault  of  Congress,  you 
people  here  in  this  Chamber,  who  have, 
over  the  last  5  years,  collectively  em- 
barked on  an  irresponsible  spending 
spree  that  has  resulted  in  the  Federal 
budget  increasing  from  $270  billion  to 
$500  billion. 

That  is  a  a  60-percent  increase  in  just 
5  years,  and  during  the  same  5-year  pe- 
riod, you  have  increased  the  national 


debt  from  $475  billion  to  $830  billion. 
That  is  an  89-percent  increase  in  just 
5  years,  and  this  irresponsible  action  by 
this  body  has  created  the  overinflation 
that  has  devalued  the  American  dollar 
by  more  than  40  percent  during  that 
same  5  year  period,  and  is  breaking  the 
back  of  all  American  citizens  today. 

So,  do  not  blame  the  American  people. 
It  is  the  Congress  that  must  shoulder 
the  blame  and  come  up  with  the  solu- 
tion to  end  the  unacceptable  spiraling 
inflation  we  are  faced  with  today. 

And  we  will  not  accomplish  it  by  pass- 
ing this  "pass-the-buck"  legislation  we 
have  before  us  now. 

What  we  should  be  considering  is  leg- 
islation to  force  the  Congress  to  be  more 
fiscally  responsible,  and  that  can  only 
be  done  by  enacting  a  constitutional 
amendment  requiring  a  balanced  budget. 

That  is  the  only  wav  that  we  can  lick 
overinfiation  that  is  literally  robbing  the 
American  people  of  a  decent  standard  of 
living  today. 

n  1535 

Mr.  MOORHEAD  of  Pennsylvania.  X-r. 
Speaker.  I  yield  2' 2  minutes  to  the 
gentleman  from  New  York  (Mr.  Weiss*. 

Mr.  WEISS.  Mr,  Speake  .  I  believe  it 
Is  fair  to  say  today  that  t?  e  Pre.sident's 
voluntary  wage-price  control  program  is 
in  a  shambles.  The  Februar.;  Con.sumer 
Price  Index  (CP  )  climbed  at  an  annual 
rate  of  15  percen  ,  The  Marc'i  figures,  to 
be  released  tomorrow,  are  expected  to 
be  eoually  discouraging. 

The  reasons  for  this  accelerating  rate 
of  Inflation  are  ea.sily  traced  to  a  num- 
ber of  factors:  First,  without  standby 
authority  for  the  waee-price  control 
program  there  is  no  psychological  lever- 
age that  ultimately  can  be  utilized  to 
curb  inflation:  second,  the  President  has 
largely  abandoned  the  elements  of  his 
own  program  'for  example,  he  gave  up 
real  wage  insurance  in  the  face  of  the 
Teamster's  strike  and  congressional  re- 
sistance):  third,  the  vr  .untary  wage- 
price  program  did  not  even  cover  ap- 
proximately 60  percent  of  the  items  in- 
cluded In  the  CPI:  and  fourth  and  most 
crucially  the  level  of  corporate  profits 
has  soared  to  an  unprecedented 
amount — 44  percent  annually.  Exxon 
Corp..  the  Nation's  second  largest  indus- 
trial corporation,  reported  that  its  profits 
rose  a  net  37.4  percent  in  the  first 
quarter  of  this  year.  This  is  23.1  percen'. 
higher  than  its  profits  In  the  previous 
year. 

These  appalling  statistics  should  alert 
us  to  another  action  that  will  drive  up 
prices  even  faster  and  further — the 
President's  decision  to  decontrol  the 
price  of  oil  will  soon  destroy  what  Is  left 
of  the  voluntarj'  anti-inflation  program. 

Today,  we  are  considering  the  confer- 
ence report  on  reauthorizing  the  Coun- 
cil on  Wage  and  Price  Stability  'H  R. 
2283).  When  this  measure  originally 
came  before  the  House,  the  distinguished 
dean  of  the  New  York  delegation  and  I 
offered  amendments  to  give  the  Presi- 
dent standby  authority  to  Impose  wage, 
price  and  profit  controls.  From  the  facts 
I  have  cited,  it  is  apparent  that  .such  a 
provision  is  desperately  needed.  I  intend 
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to  vote  In  favor  of  H.R.  2283.  because  It 
is  probably  better  than  nothing,  but  what 
Is  urgently  demanded  by  the  American 
people  is  standby  mandatory  wage  and 
price  controls.  Such  an  initiative  offers 
us  the  only  path  out  of  our  current  eco- 
nomic morass. 

□  1540 

The  question  is,  Will  the  Congress  and 
this  administration  act  in  time  to  pre- 
vent absolutely  economic  chaos  in  this 
country? 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  MCK>RHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gentle- 
man from  Connecticut  'Mr.  Moffett)  . 

Mr.  MOFFETT.  Mr.  Speaker,  I  think 
it  really  needs  to  be  said,  as  I  think  the 
gentleman  from  New  York  (Mr.  Strat- 
TOH)  and  the  gentleman  from  New  York 
(Mr.  Wkiss)  said  needs  to  be  amplified 
on,  the  fact  that,  as  it  stands  now,  the 
Council  on  Wage  and  Price  Stability  and 
the  other  mechanisms  of  voluntary  ap- 
paratus are  not  hitting  inflation  at  all, 
that  it  is  really  harming  people  the  most. 

If,  by  the  magic  of  our  broadcast  tele- 
cast apparatus  here,  someone  back  home. 
somewhere  in  the  country,  is  watching  or 
listening  to  this  debate,  I  think  they 
would  find  it  mostly  Irrelevant,  if  they 
had  Just  come  back  from  the  grocery 
store  or  had  their  heating  bill  come  in 
the  mail  or  st<H>ped  by  the  gasoline  sta- 
tion. The  fact  of  the  matter  is  that  about 
80  percent  of  the  people  In  this  country 
spend  about  70  percent  of  their  income 
on  four  basic  necessities,  energy,  health, 
housing,  and  food. 

I  am  sorry  that  the  gentleman  from 
New  York.  (Mr.  Solomon  ) .  who  spoke 
about  the  balanced  budget,  is  not  here, 
because  the  fact  is  you  could  balance  the 
budget  tomorrow,  and  you  would  not 
begin  to  touch  the  inflation  in  those  four 
basic  netessitles. 

Hie  President  has  made  a  decision  to 
decontrol  oil,  which  most  of  the  Republi- 
cans will  support,  of  course,  and  a  few 
Democrats,  but  that  decontrolled  situa- 
tion Is  going  to  cost  consumers  about  $65 
billion  through  1985  and  give  them 
nothing  in  return,  but  nothing,  not 
increased  production  to  speak  of,  not 
much  conservation. 

So  they  see  us  here  voting  on  a  bill 
which  may  deserve  support  as  the  only 
game  in  town,  as  my  colleague  from  Con- 
necticut says.  I  am  not  speaking  for:e- 
fully  against  the  bill,  but  it  is  increas- 
ingly becoming  obvious  that  it  is  irrele- 
vant to  the  Inflation  that  is  hitting  them 
hardest,  17  percent  energy  inflation  in 
the  last  3  months  annualized,  17  percent 
food  inflation  in  the  last  3  months  annu- 
alized and  all  the  rhetoric  about  a  bal- 
anced budget,  if  you  did  it  tomorrow,  it 
would  not  begin  to  touch  upon  the  infia- 
tl(xi  that  is  hitting  people  hardest. 

The  only  thing  that  will  do  it,  as 
imperfect  and  messy  as  it  might  be,  are 
mandatory  controls  and  protection  in 
those  areas:    and  until   that  happens. 


people  are  going  to  continue  to  be  over- 
burdened by  those  price  increases  in  the 
basic  necessities.  We  might  as  well  face 
it  and  look  for  another  apparatus. 

I  thank  the  gentleman. 

Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker.  I  have  no  further  requests 
for  time. 

I  urge  the  adoption  of  the  conference 
report,  and  I  move  the  previous  question 
on  the  conference  report. 

The  previous  question  was  ordered. 

The  SPEAKER  cro  tempore  ( Mr.  Cot- 
ter). The  question  is  on  the  conference 
report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  McKINNEY.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  temnore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  240.  nays  168. 
not  voting  26.  as  follows: 


[Roll  No    1001 

TEAS— 240 

Afldabbo 

Donnelly 

Howard 

Akaka 

Dougherty 

Huckaby 

Albosta 

Downey 

Hughes 

Alexander 

Drlnan 

Hutto 

Ambro 

Duncan,  Oreg. 

Hyde 

Anderson. 

Early 

Ireland 

Calif. 

Eckhardt 

Jeffords 

Andrews.  N  C 

Edcar 

Jenkins 

Anthony 

Eklwards.  Ala 

Johnson,  Calif 

A.shley 

E  Iwards,  Calif 

Jones,  Okla. 

Aspln 

Brtel 

Kastenmeler 

AuColn 

Evans.  Del. 

Kildee 

Baldus 

Evans,  Oa. 

Kogovsek 

Barnard 

Evans.  Ind. 

Kostmayer 

Barnes 

Fary 

LaFalce 

Beard.  R.I. 

Fascell 

Latta 

Bedell 

Fazio 

Lederer 

Bellenson 

Penwlck 

Lehman 

Benjamin 

Perraro 

Leland 

Bennett 

Fish 

Levltas 

Bereuter 

Fisher 

Lloyd 

Bevlll 

Flthlan 

Long,  Md. 

Bla^Kl 

Fllppo 

Lowry 

Bingham 

Flood 

Luken 

Blanchard 

Plorlo 

Lundlne 

Boggs 

Foley 

McCormack 

Boland 

Ford,  Tenn. 

McDade 

Boiling 

Fountain 

McHugh 

Boner 

Frost 

McKay 

Bonlor 

Fuqua 

McKlnney 

Bonker 

Garcia 

Magulre 

Brademas 

Gaydos 

Marks 

BrlnkJey 

Gephardt 

Matsul 

Brodhead 

Glalmo 

Mattox 

Brooks 

Olnn 

Mavroules 

Brown.  Calif. 

GHckman 

MazzoU 

BroyhUl 

Gonzalez 

Mica 

Buchanan 

Gore 

Mlkulskl 

Burllson 

Green 

Mlkva 

Byron 

Ouarlnl 

Miller,  Calif. 

Carr 

Gudger 

Mtneta 

Cavanaugh 

Hall.  Ohio 

MInlsh 

Clausen 

Hamilton 

Mitchell,  Md. 

Clay 

Hanley 

Moakley 

Coelho 

Harkln 

MoUohan 

Conte 

Harris 

Moorhead,  Fa. 

Corman 

Hawkins 

Mottl 

Cotter 

Heckler 

Murphy,  ni. 

Coughlln 

Hefner 

Murphy,  NY. 

Danlelson 

Heftel 

Murphy.  Pa. 

Daschle 

Hlllls 

Murtha 

Derrick 

Holland 

Mvers,  Pa. 

Dicks 

Hollenbeck 

Natcher 

Dlngell 

Holtzm»n 

Neal 

Nedzl 

Rosenthal 

Treen 

Nelson 

Rostenkowskl 

Udall 

Nowak 

Roybal 

UUman 

Oakar 

Russo 

Van  Deerlln 

Oberstar 

Santlnl 

Vanlk 

Obey 

Scheuer 

Vento 

Ottlnger 

Schroeder 

Volkmer 

Panetta 

Selberllng 

Walgren 

Patten 

Shannon 

Weiss 

Patterson 

Sharp 

Whitley 

Pease 

Simon 

Whltten 

Pepper 

Skelton 

Williams,  Ohio 

Perkins 

Slack 

Wilson.  Bob 

Peyser 

Smith.  Iowa 

Wilson,  Tex. 

Pickle 

Solarz 

Wlrth 

Preyer 

Spellman 

Wolff 

Price 

St  Germain 

Wolpe 

RahaU 

Stack 

Wright 

Rallsback 

Staggers 

Wyatt 

Rangel 

Stanton 

Yates 

Ratchford 

Steed 

Yatron 

Reuss 

Stewart 

Young.  Alaska 

Rhodes 

Stokes 

Young,  Mo. 

Richmond 

Studds 

Zablockl 

Rlnaldo 

Swift 

Zeferettl 

Rodlno 

Synar 

Roe 

Traxler 
NAYS— 168 

Abdnor 

Gradlson 

Nichols 

Andrews. 

Gramm 

Nolan 

N.  Dak. 

Grassley 

Paul 

Applegate 

Grlsham 

Petri 

Archer 

Guyer 

Prltchard 

Ashbrook 

Hagedorn 

Pursell 

Atkinson 

Hall.  Tex. 

Quayle 

Badbam 

Hammer- 

QulUen 

Bafalls 

schmldt 

Regula 

Bailey 

Hance 

Rltter 

Bauman 

Hansen 

Roberts 

Beard,  Tenn. 

Harsha 

Robinson 

Bethune 

Hlghtower 

Roth 

Bouquard 

Hlnson 

Rousselot 

Bowen 

Holt 

Royer 

Breaux 

Hopkins 

Rudd 

Broomfleld 

Horton 

Runnels 

Brown,  Ohio 

Ichord 

Sabo 

Burgener 

Jacobs 

Satterfleld 

Burton.  John 

Jeffries 

Sawyer 

Burton.  Phillip 

Johnson.  Colo. 

Schulze 

Butler 

Jones,  N.C. 

Sebellus 

Campbell 

Jones,  Tenn. 

Sensenbrenner 

Carney 

Kazen 

Shelby 

Carter 

Kelly 

Shumway 

Chappell 

Kemp 

Shuster 

Cheney 

Klnlness 

Smith,  Nebr. 

Cleveland 

Kramer 

Snowe 

dinger 

Lagcmarslno 

Snyder 

Coleman 

Leach.  Iowa 

Solomon 

Collins,  ni. 

Leach.  La. 

Spence 

Collins.  Tex. 

Leath.  Tex. 

Stangeland 

Conyers 

Lee 

Stenholm 

Corcoran 

Lent 

Stockman 

Courier 

Livingston 

Stratton 

Crane,  Daniel 

Loeffler 

Stump 

Crane,  Philip 

Lott 

Symms 

Daniel.  Dan 

Lujan 

Tauke 

Daniel.  R.W. 

Lungren 

Taylor 

Dannemeyer 

McClory 

Thomas 

Davis.  Mich. 

McCloskey 

Trlble 

Davli.  8.C. 

McDonald 

Vander  Jagt 

de  la  Garza 

M"Ewen 

Walker 

Deckard 

Madlgan 

Wampler 

Derwlnskl 

Markey 

V.atklns 

D?vlne 

Marlenee 

Weaver 

Dickinson 

Marriott 

White 

Dornan 

Martin 

Whltehurst 

Duncan.  Tenn 

Mathls 

Whlttaker 

Edwards,  Okla 

Michel 

Williams.  Mont 

English 

Miller.  Ohio 

Wilson.  C.  H. 

Erdahl 

Mitchell.  N.Y. 

Winn 

Erlenborn 

Moffett 

Wydler 

Flndley 

Montgomery 

Wylle 

Forsythe 

Moore 

Young.  Fla. 

Gibbons 

Moorhead, 

Gingrich 

Calif. 

Ooodllng 

Myers.  Ind. 

NOT    VOTING— 26 

Anderson.  111. 

Emery 

Lewis 

Annunzlo 

Ford,  Mich. 

Long,  La. 

Chlsholm 

Fowler 

O'Brien 

Conable 

Frenzel 

Pashayan 

D' Amours 

Oilman 

Rose 

Dellums 

Goldwater 

SUrk 

DIggs 

Gray 

Thompson 

Dixon 

Hubbard 

Waxman 

Dodd 

Jenrette 
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a  1600 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Annunzlo  for.  with  Mr.  Jenrette 
against. 

Mr.  Dellums  for.  with  Mr.  Conable  against. 

Mr.  Stark  for.  with  Mr.  Frenzel  against. 

Mr.  Thompson  for.  with  Mr.  Goldwater 
against. 

Mr.  Anderson  of  Illinois  for,  with  Mr. 
Lewis  against. 

Mr.  GUman  for.  with  Mr.  03rlen  against. 

Mr.  Gray  for,  with  Mr.  Pashayan  against. 

Until  further  notice : 

Mrs.  Chlsholm  with  Mr.  Waxman 

Mr.   Pord  of  Michigan  with  Mr.  Emery. 

Mr.  Dlggs  with  Mr.  Rose. 

Mr.  Dodd  with  Mr.  Dixon. 

Mr.  Ix)ng  of  Louisiana  with  Mr.  Hubbard. 

Mr.  D'Amours  with  Mr.  Fowler. 

Mr.  LOTT  and  Mr.  NOLAN  changed 
their  vote  from  "yea"  to  "nay." 

So  the  conference  report  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  material, 
on  the  conference  report  just  adopted. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Pennsylvania? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
1543,  TRADE  ADJUSTMENT  ASSIST- 
ANCE PROGRAM  IMPROVEMENTS 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
'Rept.  No.  96-103)  on  the  resolution  (H. 
Res.  236)  providing  for  the  consideration 
of  the  bill  (H.R.  1543)  to  improve  the  op- 
eration of  the  adjustment  assistance  pro- 
grams for  workers  and  firms  under  the 
Trade  Act  of  1974,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  3354,  NAVAL  PETROLEUM 
AND  OIL  SHALE  RESERVES  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1980 

Mr.  FROST.  Mr.  Speaker,  by  direction 
of  the  Committee  on  Rules,  I  call  up 
House  Resolution  228,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  228 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  in  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  3364) 
to  authorize  appropriations  for  fiscal   year 


1980  for  conservation,  exploration,  develop- 
ment, and  use  of  naval  petroleum  reserves 
and  naval  oil  shale  reserves,  and  for  other 
purposes,  and  the  first  reading  of  the  bill 
shall  be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Armed  Services,  the  bill  shall 
be  read  for  amendment  under  the  five-min- 
ute rule.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  (Mr.  Frost)  is  recog- 
nized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  purposes 
of  debate  only,  I  yield  30  minutes  to  the 
gentleman  from  Tennessee  (Mr.  Quil- 
LEN) ,  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

House  Resolution  228  provides  for 
the  consideration  of  H.R.  3354  which  au- 
thorizes appropriations  for  the  con- 
servation, exploration,  development,  and 
use  of  the  naval  petroleum  and  oil 
shale  reserves  and  for  other  purposes. 
The  rule  provides  for  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Armed  Services. 

H.R.  3354  was  reported  from  the  Com- 
mittee on  Armed  Services  pursuant  to 
the  provisions  of  the  Department  of 
Energy  Organization  Act,  Public  Law 
95-91,  which  places  administration  of  the 
naval  petroleum  and  oil  shale  reserves 
under  the  jurisdiction  of  the  Secretary 
of  Energy  and  provides  for  annual  au- 
thorizations. As  reported,  H.R.  3354  au- 
thorizes appropriations  of  $85,210,000  for 
fiscal  year  1980.  While  this  amount  is 
$10.3  million  higher  than  the  President's 
budget  request,  the  additional  funding 
reflects  the  committee's  belief  that  oil 
and  gas  explorat  on  programs  should  be 
continued  at  the  Navy  Petroleum  Reserve 
No.  1  at  Elk  Hills,  Calif.,  and  No.  3  at 
Teapot  Dome,  Wyo.,  and  at  the  Naval  Oil 
Shale  Reserve  No.  2  in  Utah.  Naval  Oil 
Shale  Reserve  No.  2  is  located  in  the 
Overthrust  Belt  which  is  considered  to  be 
one  of  the  most  promising  recent  domes- 
tic oil  and  gas  discoveries. 

The  Office  of  Naval  Petroleum  Re- 
serves in  the  Department  of  Energy  had 
recommended  continuation  of  the  ex- 
ploration program,  but  this  request  was 
denied  at  a  higher  level  in  the  adminis- 
tration. The  committee  agrees  with  the 
Office  of  Naval  Petroleum  Reserves  that 
the  exploration  program  should  be  con- 
tinued to  determine  the  extent  of  un- 
tapped oil  and  gas  supplies  at  the  re- 
serves. Since  the  enactment  of  the  Naval 
Petroleum  Reserves  Production  Act  of 
1976,  Public  Law  94-258,  the  naval  petro- 
leum reserves  have  been  producing  at 
maximum  efficient  rates  and  that  oil  has 
been  sold  on  the  open  market.  It  seems 
clear  that  further  exploration  and  devel- 


opment of  those  reserves  is  necessary  to 
insure  maximum  oil  and  gas  production 
capacity  for  the  use  of  our  Armed  Forces 
after  1982  when  the  fields  will  revert  to 
standby  conditions. 

The  bill  also  provides  for  the  Depart- 
ment of  the  Navy  to  continue  to  detail  16 
commissioned  ofiBcers  to  the  Department 
of  Energy  for  management  and  opera- 
tion of  the  naval  petroleum  and  oil  shale 
reserves.  This  requirement  was  added, 
becau.se  the  committee  believes  that  de- 
spite the  fact  that  oil  produced  in  these 
reserves  is  now  sold  on  the  open  market, 
the  national  defense  character  of  those 
fields  must  be  preserved  and  that  can  be 
l)est  accomplished  with  continuing  naval 
input  and  advise. 

Mr.  Speaker,  in  light  of  the  major  na- 
tional security  interests  the  continued 
development  of  the  naval  petroleum  and 
oil  shale  reserves  represents.  I  urge  adop- 
tion of  House  Resolution  228  so  that  the 
House  may  proceed  with  the  considera- 
tion of  H.R.  3354. 

G  1605 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Texas  (Mr.  Frost)  has  ably  described 
the  provisions  of  the  resolution.  I  know 
of  no  objection  to  the  rule.  Mr.  Speaker. 
I  would  like  to  point  out  there  is  an 
increase  in  authorization  for  develop- 
ment of  the  naval  petroleum  and  oil 
shale  reserves.  The  bill  authorizes  more 
drilling  for  more  exploration  for  more 
deposits.  We  all  know  that  we  face  a 
critical  oil  crisis,  and  it  is  important  that 
we  get  down  to  business  to  solve  it.  Be- 
sides. I  feci  that,  after  the  1976  act  ex- 
pires and  ends  the  period  of  time  that 
the  oil  can  be  sold  directly  to  the  con- 
sumer outside  of  the  naval  circles,  we 
should  start  thinking  about  reserves  for 
the  Nav>'  itself  and  our  militarj- 

As  I  said,  Mr.  Speaker.  I  know  of  no 
objection  to  the  rule.  I  urge  the  adoption 
of  the  rule  and  the  bill  when  it  comes 
up  for  passage. 

Mr.  FROST.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  FROST.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  ard  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


n  1610 
NAVAL  PETROLEUM  AND  OIL  SHALE 
RESERVES    AUTHORIZATION    ACT 
FOR  FISCAL  YEAR  1980 

Mr.  STRATTON.  Mr  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
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Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  biU  (HJi.  3354)  to  authorize  ap- 
propriations for  fiscal  year  1980  for  con- 
servation, exploration,  development,  and 
use  of  naval  petroleum  reserves  and 
naval  oil  shale  reserves,  and  for  other 
purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  'Mr.  Stratton). 

The  motion  was  agreed  to. 

IN    THI    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whcde  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  3354,  with 
Mr.  Zablocki  In  the  chair. 

The  Clerk  read  the  title  of  the  bill. . 

The  CHAIRMAN.  Pursuant  to  the  rui§, 
the  first  reading  of  the  biU  is  dispensed 
with. 

Under  the  rule,  the  gentleman  from 
New  York  (Mr.  Stratton)  will  be  recog- 
nized for  30  minutes,  and  the  gentle- 
man from  Tennessee  (Mr.  Beard)  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentlenmn 
from  New  York 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  3354  is  a  bill  to 
authorize  appropriations  for  the  conser- 
vation, exploration,  development,  and 
use  of  the  naval  petroleum  and  oil  shale 
reserves  for  fiscal  year  1980. 

Before  discussing  the  provisions  of  the 
bill.  I  believe  that  a  brief  summary  of  the 
history  of  the  naval  petroleum  and  oil 
shale  reserves  would  bie  helpful. 

Between  1912  and  1923  four  naval  pe- 
troleum reserves  were  established:  No.  1 
at  Elk  Hills.  Calif. ;  No.  2  at  Buena  Vista 
Hills,  Calif.;  No.  3  at  Teapot  Dome, 
Wyo.;  and  No.  4  in  Alaska.  In  addition, 
three  naval  oil  shale  reserves,  Nos.  1 
and  3  in  Colorado  and  No.  2  in  Utah. 
were  set  aside  for  the  Navy  between  1916 
and  1924.  The  Elk  Hills  Reserve  is  pres- 
ently estimated  to  contain  approximately 
1  billion  barrels  of  oil,  while  Teapot 
Dome  is  estimated  at  approximately  42 
million  barrels. 

After  a  brief  period  in  the  early  1920's, 
when  the  reserves  were  under  the  admin- 
istration of  the  Department  of  the  In- 
terior and  were  leased  to  several  oil  com- 
panies, administration  of  the  reserves 
was  returned  to  the  Department  of  the 
Navy  where  it  remained  until  1977.  Dur- 
ing World  War  U  the  reserves  were  pro- 
duced in  order  to  supply  petroleum  for 
national  defense  needs.  Except  for  those 
two  brief  periods  of  production,  the 
management  of  the  reserves  was  geared 
to  consevation  of  the  oil  so  that  it  would 
be  available  when  needed  by  the  Armed 
Forces. 

As  a  result  of  the  1973  oil  embargo,  the 
Congress  sought  to  bring  all  available 
domestic  fields  into  production.  Legisla- 
tion was  introduced  in  the  94th  Con- 
gress to  authorize  production  of  the 
naval  petroleum  reserves  at  the  maxi- 
mum efficient  rate  of  production  (MER »  : 
that  is,  the  maximum  rate  which  could 
be  achieved  without  detriment  to  the 


ultimate  recovery  of  the  fields.  That  leg- 
islation was  opposed  by  our  committee, 
which  proposed  that  the  reserves  be  pro- 
duced, but  only  at  a  level  necessary  to 
provide  funding  for  their  complete  ex- 
ploration and  development  and  put  them 
in  condition  to  be  produced,  on  short  no- 
tice, in  the  event  of  a  national  defense 
need.  Unfortunately,  the  majority  of  the 
House  favored  maximum  production  of 
the  reserves.  The  result  was  the  Naval 
Petroleum  Reserves  Production  Act  of 
1976,  Public  Law  95-258.  That  law  di- 
rected production  of  the  reserves  at  the 
maximum  efficient  rate  for  a  period  of  6 
years,  with  an  option  for  extension  of  the 
production  period  if  the  President  found 
such  a  necessity  and  neither  House  of 
Congress  disapproved  the  continued 
production. 

The  1976  act  also  took  Naval  Petro- 
leum No.  4  in  Alaska  away  from  the 
Navy  and  transferred  it  to  the  Depart- 
ment of  the  Interior.  That  reserve, 
which  is  adiacent  to  the  Prudhoe  Bay 
Field  in  Alaska.  Is  estimated  to  contain 
from  10  to  33  billion  barrels  of  oil.  The 
loss  of  that  reserve,  which  Is  owned  com- 
pletely by  the  Ctovemment  and  is  largely 
unexplored  and  undeveloped,  dealt  a 
serious  blow  to  the  concept  of  providing 
a  ready  source  of  petroleum  to  the 
Armed  Forces  in  time  of  crisis. 

In  accordance  with  the  Naval  Petro- 
leum Reserves  Production  Act.  produc- 
tion of  the  reserves  began  on  July  3, 
1976.  Between  that  time  and  March  1979, 
56  277.708  barrels  of  oil  have  been  pro- 
duced at  the  naval  petroleum  reserves. 
All  of  that  production  has  been  sold  for 
consumption  by  the  civilian  economy. 
Those  sales  have  realized  more  than  $1 
biUion  in  revenues  which  have  been  de- 
posited in  the  general  funds  of  the  U.S. 
Treasxiry. 

At  the  time  of  our  committee  hearings 
in  1975,  it  was  estimated  that  the  maxi- 
mum efficient  rate  of  production  for  the 
Elk  Hills  Reserve  would  be  300,000  bar- 
rels of  oil  rer  day  when  the  field  was 
fully  developed.  That  estimate  was 
based  on  the  assumption  that  production 
would  be  minimal  until  the  field  was 
fully  developed.  Since  production  has 
been  going  on  for  almost  3  years,  the  esti- 
mated MFR  has  been  reduced.  During 
our  hearing  in  March,  the  Department 
of  Energy  witness  estimated  that  the 
MER  would  be  somewhere  between  200.- 
000  and  220,000  barrels  early  in  1982.  I 
should  point  out  that  figure  does  not  re- 
flect any  reduction  in  the  estimated  ulti- 
mate recoverj'  from  the  field,  which  is 
1.1  billion  barrels,  but  only  the  rate  at 
which  the  oil  can  be  produced  without 
detriment  to  the  ultimate  recovery. 

Production  at  Elk  Hills  in  March  1979 
averaged  143,047  barrels  of  oil  daily.  The 
production  at  Teapot  Dome  at  that  time 
averaged  4.290  barrels  daily.  I  should 
point  out  that  two-thirds  of  Naval  Pe- 
troleum Reserve  No.  2  at  Buena  Vista 
Hills.  Calif.,  is  privately  owned.  As  a  re- 
sult of  that  ownership,  the  Government 
has  been  required  to  produce  its  portion 
of  the  field  in  order  to  prevent  the  oil 
from  being  drained  by  adjacent  land- 
owners.    Ciirrently    the    Government's 


royalty  on  that  production  amounts  to 
400  barrels  per  day.  Consequently, 
Buena  Vista  Hills  is  now  a  reserve  in 
name  only. 

Production  at  Elk  Hills  has  not  at- 
tained the  level  of  300,000  barrels  per 
day,  which  had  been  forecast  at  the  time 
of  the  hearings  in  the  94th  Congress, 
and  probably  never  will.  There  are  sev- 
eral reasons;  the  principal  reason  being 
that  the  field  is  still  under  development. 
Wells  are  being  drilled,  gas  recovery 
plants  and  other  facilities  are  still  being 
constructed.  But  even  if  those  faciUties 
had  all  been  in  place  in  July  1976,  the 
pipelines  from  the  field  would  have  been 
inadequate  to  transport  more  than  100,- 
000  barrels  per  day  from  the  field.  Pipe- 
line connections  from  the  field  have  been 
increasing  ever  since  that  time.  Today 
the  existing  pipelines  in  the  vicinity  of 
Elk  Hills  are  capable  of  transporting 
approximately  186,000  barrels  daily 
which  is  an  increase  of  20,000  over  the 
capability  1  year  ago.  That  is  more  than 
adequate  for  transportation  of  the  cur- 
rent Elk  Hills  production.  To  handle  fu- 
ture production  the  Government  is  nego- 
tiating for  an  additional  25,000  barrels 
in  a  pipeline  running  from  the  vicinity 
of  Elk  Hills  to  the  Los  Angeles  area.  That 
capacity  will  accommodate  the  produc- 
tion anticipated  during  the  coming  year. 

The  Department  of  Energy  had  in- 
tended to  construct  a  pipeline  to  connect 
with  the  proposed  Sohio  pipeline  from 
Long  Beach.  Calif.,  to  Midland,  Tex. 
Since  then  Sohio  announced  that  it  is 
abandoning  its  proposed  pipeline,  and 
then  indicated  some  reconsideration 
with  the  final  outcome  still  in  doubt,  the 
Department  of  Energy  may  have  to  make 
new  plans  for  that  additional  pipeline 
capacity.  The  Department  also  intends 
to  submit  legislation  to  amend  the  1976 
act  which  ordered  construction  of  a  pipe- 
line capable  of  carrying  350,000  barrels 
per  day.  Since  production  of  that  magni- 
ture  wUl  never  be  achieved  at  the  Elk 
Hills  field,  construction  of  a  350,000- 
barrel  pipeline  would  be  imprudent. 

The  naval  oil  shale  reserves  are  esti- 
mated to  contain  26  billion  barrels  of 
shale  oil.  Approximately  1.5  billion  bar- 
rels are  recoverable  using  current  tech- 
nology. Activity  at  those  reserves,  how- 
ever, is  limited  to  drilling  core  holes  to 
evaluate  its  shalo  resources  and  to  eval- 
uate undergroimd  water  supplies,  identi- 
fication and  evaluation  of  surface  water 
supplies,  and  initiation  of  an  air  quality 
monitoring  capability.  These  activities 
are  part  of  a  predevelopment  plan  for 
the  naval  oil  shale  reserves  which  began 
in  June  1978. 

One  final  item  on  the  history  of  the 
reserves  is  that  administration  and  jur- 
isdiction were  transferred  from  the  De- 
partment of  the  Navy  to  the  Department 
of  Energy  by  the  Department  of  Energy 
Organization  Act,  Public  Law  95-91,  on 
August  4,  1977.  Since  that  time  uni- 
formed personnel  of  the  Navy  have  been 
detailed  to  the  Department  of  Energy  to 
staff  the  Office  of  Naval  Petroleum  Re- 
serves which  carries  out  the  management 
of  the  reserves,  with  special  emphasis  on 
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the  needs  and  procedures  of  the  Navy 
and  the  otJier  armed  services  when  it 
comes  to  petroleum. 

That  brief  history  of  the  naval  petro- 
leum reserves  should  help  to  place  in 
context  the  actions  of  the  Committee  on 
Armed  Services  on  H.R.  3354. 

The  principal  purpose  of  H.R.  3354  is 
to  authorize  funding  for  the  Department 
of  Energy  for  the  naval  petroleum  and 
oil  shale  reserves  during  fiscal  year  1980. 
This  funding  is  required  to  carry  out  the 
provisions  of  the  Naval  Petroleum  Re- 
serves Production  Act  of  1976.  The  bill 
was  reported  pursuant  to  section  660  of 
the  Department  of  Energy  Organization 
Act,  Public  Law  95-91,  which  provides 
that  "appropriations  to  carry  out  the  pro- 
visions of  this  act  shall  be  subject  to 
annual  authorization." 

Mr.  Chairman,  I  would  like  briefly  to 
outline  the  principal  features  of  the  bill. 
First,  it  authorizes  a  total  of  $85.2  million 
for  conservation,  exploration,  develop- 
ment and  use  of  the  naval  petroleum  and 
oil  shale  reserves.  That  is  $10.3  million 
more  than  was  requested  by  the  Depart- 
ment of  Energy.  Those  additional  funds 
were  added  by  the  committee  to  provide 
for  oil  and  gas  exploration  at  Naval  Pe- 
troleum Reserve  No.  1  at  Elk  Hills,  Calif., 
and  at  Naval  Oil  Shale  Reserve  No.  2  in 
Utah.  The  Office  of  Naval  Petroleum  Re- 
serves in  the  Department  of  Energy  be- 
lieves that  unproven  oil  and  gas  deposits 
exist  at  both  those  reserves  and  had  re- 
quested funds  for  exploration.  That  re- 
quest, however,  had  been  denied  at  higher 
levels  in  the  Department  of  Energy.  In 
view  of  the  recent  exploration  which  has 
added  26  million  barrels  of  oil  to  the 
proven  reserve  at  Elk  Hills  and  Teapot 
Dome,  our  committee  believes  completion 
of  the  exploration  program  appears  es- 
sential. Accordingly,  we  have  authorized 
the  funds  necessary  to  complete  the  ex- 
ploration program  at  Elk  Hills  and  at 
Naval  Oil  Shale  Reserve  No.  2  in  Utah. 
That  oil  shale  reserve  is  located  near  the 
Overthrust  Belt,  one  of  the  most  promis- 
ing new  domestic  oil  and  gas  fields.  Our 
committee  believes  that  an  oil  and  gas 
exploration  program  should  be  carried 
out  as  expeditiously  as  possible  to  deter- 
mine whether  that  reserve  does,  in  fact, 
contain  any  oil  and  gas  deposits. 

H.R.  3354  also  provides  that  the  Navy 
shall  continue  to  detail  16  commissioned 
officers  to  the  Department  of  Energy  for 
management  and  operation  of  the  naval 
petroleum  and  oil  shale  reserves.  This 
requirement  was  added  by  the  commit- 
tee when  we  were  advised  in  the  hearings 
that  the  Navy  intended  to  withdraw  all 
naval  personnel  presently  assigned  to 
the  Department  of  Energy  for  manage- 
ment of  the  naval  petroleum  reserves. 
The  committee  believes  that  the  national 
defense  character  of  these  reserves  must 
be  preserved  and,  obviously,  that  cannot 
be  done  without  some  continuing  naval 
input  and  advice.  The  authorized  period 
for  the  production  of  oil  and  gas  out  of 
the  naval  petroleum  reserves  under  Pub- 
lic Law  94-258  will  expire  in  July  1982. 
If  world  petroleum  conditions  at  that 
time  permit,  the  Committee  on  Armed 


Services  believes  that  the  reserves  should 
then  revert  to  a  shut-in  standby  condi- 
tion ready  to  produce  immediately  in 
the  event  of  a  naticwial  defense  emer- 
gency. 

Our  committee  further  believes  that 
in  such  a  situation  uniformed  Navy  per- 
sonnel would  be  more  attuned  to  con- 
servation of  these  oil  fields  than  would 
civilians  of  the  Department  of  Energy 
who  are  oriented  toward  maximum  pro- 
duction of  the  fields,  regardless  of  na- 
tional defense  requirements.  Accordingly, 
we  believe  that  retention  of  the  uni- 
formed Navy  personnel  in  the  manage- 
ment of  the  naval  petroleum  reserves  is 
essential  to  preserve  their  national  de- 
fense character  and  to  return  to  the 
concept  of  conservation  of  the  petro- 
leum for  national  defense  needs  at  the 
end  of  the  production  period  authorized 
by  the  Naval  Petroleum  Reserves  Pro- 
duction Act  of  1976. 

Mr.  Chairman,  I  urge  my  colleagues 
to  join  in  support  of  H.R.  3354. 
D  1620 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  wUl  be  glad  to 
yield  to  the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  thank  the  gentleman  for  yielding.  The 
gentleman  has  made  a  very  excellent 
and  very  succinct  statement  on  the  need 
for  this  bill. 

I  would  like  to  ask  the  gentleman  a 
question,  and  I  am  only  sorry  I  was  not 
able  to  talk  to  the  gentleman  a  little 
earlier  so  that  the  gentleman  would 
have  had  a  chance  perhaps  to  check  on 
this. 

The  gentleman  mentioned  the  fact, 
with  regard  to  Elk  Hills,  that  It  has  been 
proposed  the  Elk  Hills  pipeline  be  tied 
into  the  Sohio  pioeline.  I  inform  the 
gentleman  that  this  morning  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
in  at  least  a  show  of  support  for  the 
idea,  passed  out  of  committee  legislation 
designed  to  remove  some  of  the  legal 
roadblocks  and  speed  up  the  proc- 
ess. It  was  a  show  of  support  for  that 
idea.  It  may  help. 

Mr.  STRATTON.  Mr.  Chairman.  I  am 
delighted  to  hear  that. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
there  is  a  matter  in  which  I  have  been 
quite  interested  for  several  reasons;  it 
right  be  very  desirable  to  move  oil  by 
pipeline  from  California  to  the  gulf  coast 
and  to  Middle  America.  One  of  the  ways 
of  doing  that  is  by  pipeline  from  the 
coast,  perhaps  even  including  some  of  the 
offshore  production,  to  the  vicinity  of  Elk 
Hills  and  then  perhaps  use  the  pipeline 
that  Elk  Hills  would  use. 

There  also  is  considerable  oil,  perhaps 
as  much  as  13  billion  barrels,  not  very 
good  quality  but  considerable  oil,  in  the 
Central  Valley  of  California  that  could  be 
produced  and  shipped  east,  particularly 
if  it  is  able  to  be  blended  with  the  Elk 
Hills  oil. 

I  would  ask  the  gentleman  what  would 
his  reaction  be  to  an  amendment  to  the 
bill  which  would  merely  give  to  the  De- 


partment of  the  Navy  the  authorization, 
not  required  or  directed,  merely  the  au- 
thorization, to  be  able  to  use  any  excess 
pipeline  capacity  for  moving  other  oil. 

Mr.  STRATTON.  Mr.  Chairman,  I  am 
not  sure  I  could  commit  myself  on  that 
as  an  amendment  but  perhaps  when  we 
get  to  the  5-mlnute  rule  we  might  explore 
it. 

At  the  present  time  the  Department  of 
Energy  is  the  agency  which  has  the  au- 
thority and  what  has  been  happening  in 
the  past  and  what  is  projected  is  that  any 
existing  pipeline  capacity,  private  or 
public,  will  be  utilized  for  getting  Elk 
Hills  oil  out  so  I  do  not  think  there  is  any 
conflict  between  the  procedure  being  fol- 
lowed now  and  what  the  gentleman  is 
proposing. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STRATTON.  I  will  be  happy  to 
yield  to  the  gentleman  from  Tennessee 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  think  the  point  you  are  making  is 
a  very  well  thought  out  point  in  using 
excess  capacity  on  this  pipeline. 
11 1625 

I  can  understand  the  chairman's  sit- 
uation and  mine  also  in  not  having  ex- 
plored this.  I  feel  that  we  could  rather 
than  committing  to  an  amendment  at 
this  time  at  least  assure  the  gentleman 
that  we  will,  in  the  near  future,  get  to- 
gether with  the  Navy  and  the  Depart- 
ment of  Energy  and  see  if  there  are  any 
problems.  If  there  are  no  problems,  take 
this  language  to  conference  and  have  it 
included  if  necessary  language  is 
required. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  thank  the  gentleman. 

Mr.  STRATTON.  Mr.  Chairman,  is 
the  gentleman  suggesting  that  the  pipe- 
lines which  are  built  to  get  the  oil  out 
of  Elk  Hills  might  be  available  for  pri- 
vate companies  in  the  vicinltv  to  utilize 
for  any  excess  oil  they  might  have:  is 
that  correct? 

Mr.  LAGOMARSINO.  That  is  correct. 
It  would  be  only  oil,  only  their  capacity 
that  was  excess  to  the  Navy  and  would 
only  authorize  the  Navy  to  be  able  to  use 
that  excess  capacity  for  other  oil. 

Mr.  STRATTON.  I  think  in  the  past 
the  Navy  has  actually  been  using  some- 
body else's  pipeline  to  get  the  oil  out  of 
Elk  Hills. 

Mr.  LAGOMARSINO.  That  is  correct. 

Mr.  STRATTON.  So  I  would  think 
there  is  no  particular  problem,  but  we 
will  explore  it. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  would  be  glad  to 
yield  to  the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  first  of  all. 
I  congratulate  the  gentleman  on  a  very 
good  and  a  very  comprehensive  state- 
ment and  a  good  history  of  this  entire 
issue.  I  think  it  is  very  helpful  for  all 
Members. 

One  of  the  issues  that  I  have  been 
concerned  about  as  a  member  of  the 
Subcommittee  on  Appropriations  which 
has  jurisdiction  over  the  Department  of 
the  Interior,  and  thus  the  Department  of 
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Energy  as  It  relates  to  the  development 
of  our  oil  shale  resources,  is  the  question 
of  whether  in  fact  at  this  point  in  time, 
because  of  national  security  implications 
of  not  having  an  adequate  energy  sup- 
ply, both  for  our  country  and  both  for 
our  defense  agencies,  is  whether  we 
ought  to  go  ahead  on  a  much  faster  pace 
in  developing  the  oil  shale  deposits  that 
we  have  In  these  reserves  and,  in  fact, 
go  to  full  scale  demonstration  plants  in 
order  to  demonstrate  the  technology  that 
we  have.  We  have  studied  it.  We  have 
looked  at  it.  It  just  seems  to  me  we  might 
move  at  a  faster  pace  because  of  the 
things  the  gentleman  mentioned  in  his 
earlier  statement. 

Mr.  STRATTON.  Well,  I  think  the 
gentleman  is  making  a  very  fine  point. 
My  understanding  is  that  under  any  ex- 
isting technology  the  oil  that  would  come 
out  of  oil  shale  would  be  far  more  ex- 
pensive than  OPEC  oil  or  the  U.S.  de- 
controlled oil  that  everybody  is  com- 
plaining about  right  now;  but  certainly 
we  ought  to  be  developing  those  tech- 
niques and  that,  I  would  think,  would 
more  properly  be  the  responsibility  of 
the  Department  of  Energy  with  respect 
to  its  other  available  areas. 

What  we  are  trying  to  find  out  as  far 
as  the  naval  reserves  are  concerned  is 
just  how  much  shale  oil  is  actually  there. 
I  do  not  think  that  the  OfHce  of  Naval 
Petroleum  Reserves  would  be  in  a  posi- 
tion to  conduct  the  experiments  that  the 
gentleman  mentions;  but  I  would  agree 
with  the  gentleman  that  we  ought  to  find 
out  how  to  do  it  and  do  It  expeditiously 
and  as  cheaply  as  possible. 

Mr.  DICKS.  Mr.  Chairman,  the  gen- 
tleman is  correct.  It  is  the  responsibil- 
ity of  the  Department  of  Energy;  but  the 
gentleman  also  has  a  great  background 
and  understands  thoroughly  our  national 
security  problems. 

I  would  just  point  out  that  one  other 
aspect  of  this  Is  the  development  of  the 
strategic  petroleum  oil  reserve.  As  of 
this  day  we  have  only  stored  81  million 
barrels  out  of  the  billion  barrels  we  are 
supposed  to  have  in  the  ground  by  the 
early  1980's.  It  just  seems  to  me  as  part 
of  our  policy  we  are  going  to  have  to  be 
more  aggressive  In  developing  the  naval 
petroleum  oil  reserves  with  the  coopera- 
tion of  the  Navy  in  order  to  ensure  that 
we  have  these  supplies  and  can  use  them 
if  we  are  In  a  national  emergency,  par- 
ticularly because  we  are  so  dependent 
on  foreign  oil  and  the  shipment  of  for- 
eign oil  to  this  country. 

Mr.  STRATTON.  Absolutely.  I  might 
point  out,  as  long  as  we  are  sending  mes- 
sages to  the  Department  of  the  Interior. 
I  would  hope  that  they  would  undertake 
the  exploration  of  Petroleum  Reserve  No. 
4  up  in  Alaska.  That  has  been  reported  to 
have  reserves  perhaps  almost  as  great  as 
Mexico;  but  my  understanding  Is  that 
they  have  only  gone  up  there  and  tried 
to  drill  a  couple  of  wells  and  have  given 
up. 

I  do  not  think  we  ought  to  put  Alaska 
Into  the  deep  freeze  If  It  does  have,  in 
effect,  the  kind  of  oil  that  we  need.  We 
ought  to  be  developing  and  exploring 
vigorously  up  there  as  well. 


Mr.  DICKS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  one  final  point. 
The  gentleman  Is  absolutely  correct 
about  the  situation  in  Alaska.  The  fund- 
ing for  that  drilling  is  being  drastically 
cut  back.  I  think  the  gentleman  Is  cor- 
rect. We  ought  to  go  ahead  and  drill 
enough  wells  to  determine  what  the  po- 
tential there  is  before  we  cancel  out  the 
existing  programs  we  have  underway. 
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Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  would 
like  to  commend  the  gentleman  from  the 
State  of  Washington  (Mr.  Dicks)  for 
pointing  out  to  this  House  the  critical 
nature  of  this  problem  as  to  the  national 
strategic  reserves  of  this  country  in  case 
of  emergency.  The  gentleman's  figures 
were  absolutely  accurate. 

Over  2  years  ago  It  was  stated  that  as 
the  result  of  a  $7  billion  appropriation, 
this  country  would  set  aside  1  billion  bar- 
rels of  oil  for  a  national  emergency.  Now 
over  3  years  later,  we  only  have  82  mil- 
lion barrels  in  reserve.  This  would  supply 
our  country  for  approximately  10  days 
of  its  oil  needs  If  we  were  to  have  a  total 
embargo  or  cutoff  of  our  imported  oil. 
So  It  is  a  critical  problem  and  one  we 
need  to  face  up  to  Immediately. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Tennessee  (Mr. 
Beard)  for  his  comments. 

I  would  point  out  that  this  is  not  just 
an  energy  problem  for  this  country.  It 
is  also  a  national  security  problem,  be- 
cause with  50  percent  of  our  oil  coming 
in  from  abroad.  If  that  supply  were  to  be 
disrupted,  we  have  only  9  days  or  10 
days"  supply  in  our  strategic  oil  reserve. 
It  just  seems  to  me  that  In  this  entire 
context  we  have  not  only  a  very  serious 
energy  problem  but  a  national  security 
problem  which  I  think  the  entire  mem- 
bership of  the  House  should  be  made 
aware  of. 

Mr.  STRATTON.  Mr.  Chairman,  I 
thank  the  gentleman  from  Washington 
'Mr.  Dicks). 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  briefly  to  the 
gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  will 
speak  very  briefly  and  ask  a  question  in 
pursuit  of  the  general  theme  here  dis- 
cussed. 

We  have  heard,  and  it  Is  admitted,  that 
the  strategic  oil  reserve  program  Is  a  dis- 
appointment. 

What  is  the  truth  about  our  military 
situation?  How  much  better  off  are  we 
positioned  militarily  for  the  needs  of  de- 
fense? What  assurances  do  we  have  that 
whatever  oil  supply  Is  extant  is  sufficient 
and  adequate? 

Mr.  STRATTON.  Mr.  Chairman, 
frankly,  based  on  the  Information  we 
have  received  from  our  hearings,  I  would 
not  be  sanguine  in  any  degree  In  that 
regard. 


We  are  selling  the  oil  we  are  getting  out 
of  the  naval  reserve.  We  are  not  position- 
ing it  specifically  for  the  Navy  or  for  the 
armed  services.  The  amount  of  oil  that 
has  gone  Into  the  strategic  reserve  would 
keep  us  going  for  about  a  week,  I  think, 
the  way  we  use  It  in  the  Nation  as  a 
whole,  and  nothing  apparently  has  been 
done  to  try  to  insure  that  If  we  are  going 
to  convert,  as  the  President  has  sug- 
gested, to  oil-flred  carriers  lnste£«i  of 
nuclear  carriers,  we  would  have  that  oil 
positioned  where  It  is  needed.  We  have 
to  have  that  oil  positioned  around  the 
Mediterranean  and  the  Persian  Gulf  and 
Diego  Garcia.  Frankly  the  Navy  has  not 
done  very  much  in  that  regard. 

So  we  have  a  lot  to  do.  But  the  House 
in  Its  wisdom  6  years  ago  took  most  of 
this  responsibility  away  from  the  Navy 
and  away  from  our  committee. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  response. 

Mr.  STRATTON.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  BEARD  of  Tennessee,  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  in  full  support 
of  H.R.  3354  and  also  urge  my  colleagues 
to  support  it. 

The  Armed  Services  Committee  was 
opposed  to  the  proposal  to  produce  the 
naval  nrtroleiim  reseivps  at  the  maxi- 
mum efficient  rate,  which  resulted  in  the 
Naval  Petrolpi'm  Reserves  Production  Act 
of  1976,  Public  Law  94-258.  Last  year  the 
Armed  Services  Committee  reported  out 
a  bill,  H.R.  12557,  which  would  have  re- 
duced the  authorized  production  at  Elk 
Hills,  Naval  Petroleum  Reserve  No.  1. 
from  the  maximum  efficient  rate  to  a 
level  which  would  generate  enough  re- 
sources to  pay  for  completion  of  all  ex- 
ploratory and  production  drilling  and 
construction  of  development  facilities. 
That  bill  was  never  cleared  by  the  Rules 
Committee  for  floor  action.  At  this  point, 
I  do  want  to  stress  the  need  for  continu- 
ing the  exploration  and  development  of 
the  naval  petroleum  reserves  and  of  the 
Naval  Oil  Shale  reserves. 

At  present,  under  Public  Law  94-258, 
the  petroleimi  products  produced  from 
these  reserves  is  completely  sold  for  pub- 
lic consumption  and  the  funds  generated 
from  those  sales  go  into  the  U.S.  Treas- 
ury. While  the  Treasury  last  year  real- 
ized approximately  $480  million  from 
these  sales,  the  production  did  nothing 
to  enhance  the  national  strategic  pe- 
troleum reserve  which  could  be  used  in 
the  event  of  an  emergency.  It  is  interest- 
ing to  note  that  the  1  billion  barrels  of 
recoverable  oil  in  the  ground  at  the  Elk 
Hills  Naval  Petroleum  Reserve  is  more 
than  10  times  the  amoimt  now  stored  In 
the  national  strategic  petroleum  re- 
serve. 

I  need  to  remind  my  colleagues  that 
we  have  authorized  and  appropriated 
over  $1  billion  to  assure  that  1  billion 
barrel  strategic  petroleum  reserve  to  be 
available  in  case  of  an  emergency.  But 
after  2  years  we  have  only  83.4  million 
barrels  In  storage  as  of  April  15,  1979. 
To  put  It  In  perspective,  that  quantity  of 
oil  is  equivalent  to  about  10  days  of 
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supply  for  the  United  States  If  our  im- 
ports should  be  cut  off. 

There  is  another  point  that  I  feel  I 
should  stress.  That  is  the  need  for  con- 
tinuing the  professional  management  of 
the  naval  petroleum  reserves.  During 
the  last  40  years  the  Navy  has  built  up  a 
professional  corps  of  lawyers  and  petro- 
leum engineers  who  have  done  an  out- 
standing job  of  managing  these  reserves 
without  a  hint  of  scandal.  Testimony 
from  DOE  witnesses  indicates  that  this 
professional  team  of  naval  officers  which 
have  been  detached  to  the  Department  of 
Energy  for  management  of  the  Office  of 
Naval  Petroleum  and  Oil  Shale  Reserves 
will  be  returned  to  the  Navy  for  other 
duty  in  the  near  future.  Of  course,  they 
would  have  to  be  replaced,  but  we  could 
find  no  indication  that  DOE  could  replace 
that  Navy  team  with  professionals  who 
would  be  imbued  with  the  philosophy  of 
conservation  of  the  naval  petroleum  re- 
serves for  emergency  use.  As  a  result,  our 
committee  believed  it  essential  to  con- 
tinue the  16  naval  officers  in  their  pres- 
ent positions  and  Included  such  a  require- 
ment in  the  bill.  We  believe  that  retention 
of  the  Navy  management  will  preserve 
the  defense  character  of  the  reserves  and 
continue  the  philosophy  of  conservation 
at  the  end  of  6  years  of  production  as 
directed  by  Public  Law  94-258. 

Mr.  Chairman,  it  is  my  opinion  that 
we  are  coming  into  a  period  in  our  na- 
tional history  in  which  many  of  our  de- 
cisions will  be  dictated  by  the  availability 
of  oil.  Certainly  the  Department  of  De- 
fense must  be  alarmed  at  its  complete  de- 
pendence on  petroleum  for  its  mobility 
and  transportation  fuels.  The  sad  shape 
of  the  strategic  petroleum  reserves,  which 
is  nowhere  near  the  1  billion  barrels  goal, 
means  that  the  naval  petroleum  reserves 
are  presently  the  only  real  stockpile  of  oil 
In  the  United  States.  Thus,  I  believe  we 
must  look  forward  to  1982  when  Elk  Hills 
will  be  completely  explored  and  developed 
and  that  at  that  time  it  should  be  shut  in 
and  returned  to  the  Secretary  of  the  Navy 
for  standby  custody. 

Mr.  Chairman,  this  Is  a  good  bill,  and  I 
urge  my  colleagues  to  support  it  to  the 
fullest. 

Mr.  Chairman,  at  this  time  I  yield  5 
minutes  to  my  colleague,  the  gentleman 
from  Vermont  (Mr.  Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Chairman,  I  cer- 
tainly want  to  commend  the  chairman  of 
this  committee  for  his  efforts.  I  worked 
hard  with  the  gentleman  some  ye&vf  ago 
in  trying,  along  with  him  and  others,  to 
get  us  to  allow  this  committee  to  retain 
jurisdiction  over  this  particular  supply. 
We  also  worked  hard  at  that  time  toward 
developing  a  strategic  reserve  for  the  Na- 
tion. 

But  I  must  be  frank  and  say  that  I  am 
concerned  about  what  this  bill  is  doing 
today  and  the  policy  which  the  Congress 
has  in  this  particular  bill  with  respect  to 
Elk  Hills.  It  seems  to  me  to  be  an  exten- 
sion of  the  President's  announced  policy, 
which  In  essence  is  to  "drain  America  dry 
first  and  fast."  It  seems  to  me  that  the 
objective  of  his  decontrol  program  which 
Is  to  emphasize  additional  and  fast  pro- 
duction of  this  country's  limited  oil  re- 
serves. 


We  are  now  at  Elk  Hills  again,  and  I 
have  a  possible  amendment  I  may  intro- 
duce to  this  bill.  However,  if  I  can  discuss 
this  amendment  with  the  committee 
chairman,  I  may  not  offer  It.  But  it  seems 
to  me  to  be  very  disastrous  for  us  at  this 
time  to  be  promoting  commercial  exploi- 
tation of  the  Elk  Hills  reserves.  It  is 
very  difficult  for  me  to  see  what  advan- 
tage this  gives  us  at  a  time  when  Elk 
Hills  Is  producing  commercially  from  an 
area  that  has.  from  all  my  understand- 
ing, an  oil  glut  of  500,000  barrels  of  oil  a 
day. 

In  essence,  we  are  compounding  our 
problems  here,  and  what  we  are  doing  is 
competing  with  other  American  oil.  We 
may  be  reducing  the  amount  that  is  com- 
ing out  of  other  commercial  sources  in 
that  area,  and  there  is  doubt  we  are  doing 
anything  to  help  the  balance-of-pay- 
ments  situation. 

Secondly,  at  a  time  when  we  still,  as 
has  been  mentioned  previously,  have  a 
serious  problem  with  our  strategic  oil 
reserves,  let  me  ask  this:  Why  are  we 
draining  a  readily  available  reserve  with 
an  increasing  commercialization  pro- 
gram at  a  time  when  we  could,  on  the 
other  hand,  increase  our  ability  to  pro- 
duce from  these  areas  and  put  them  un- 
der cap  and  then  have  them  available  in 
an  emergency  situation? 
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As  I  understand  it,  of  course,  some 
production  Is  necessarj'  to  keeo  the  wells 
going.  About  25.000  barrels  of  oil  a  day 
is  necessary  to  keep  the  independents 
dependent  on  these  refineries  going. 

But  mav  I  ask  the  gentleman  why  he 
has  sort  of  shifted  his  policy  as  to  really 
promoting  or  sanctioning  the  commer- 
cialization from  these  reserves  instead 
of  trying  to  reduce  the  commercial 
production? 

Mr.  STRATTON.  If  the  gentleman  will 
yield.  I  am  glad  the  gentleman  asked 
that  question,  and  I  am  delighted  to  have 
an  opportunity  to  resrond  to  It.  By  try- 
ing to  shortcut  my  statement  I  perhaps 
did  not  emphasize  enough  that  the  posi- 
tion of  the  Committee  on  Armed  Serv- 
ices, at  the  time  that  this  original  legis- 
lation came  up,  was  that  we  ought  not 
be  pumping  out  our  naval  petroleum 
reserves  at  the  maximum  rate  simply 
because  they  are  reserves,  and  the  more 
you  develop  them,  the  more  you  trv  to  get 
to  the  maximum  efficient  rate,  the  more 
you  are  pumping  out.  We  have  alreadv, 
as  I  said,  pumped  out  57  million  barrels 
of  oil  in  getting  the  reserves  up  to  only 
about  two-thirds  of  our  capacity. 

It  is  my  understanding  that  the  gen- 
tleman was  considering  offering  an 
amendment  to  try  to  reduce  the  rate  at 
which  we  are  producing;  and,  as  far  as  I 
am  concerned,  I  would  be  prepared  to 
accept  that  kind  of  an  amendment.  It 
seems  to  me  that  It  would  be  better  for  us 
to  have  a  slightly  slower  rate  of  produc- 
tion, 150,000  barrels  a  day.  perhaps,  and 
keep  more  oil  In  the  reserve  than  to  get 
it  up  to  220,000,  which  is  the  objective 
now  especially  since  It  is  going  to  take 
us  another  3  years  of  production  to  get 
to  that  rate  and  another  57  million  bar- 
rels of  oil  will  be  depleted  again. 


I  think  the  main  thing  is  to  make  sure 
that  if  and  when  the  emergency  occurs 
that  we  have  those  reserves  in  a  position 
so  that  we  can  turn  the  tap,  so  to  speak, 
and  the  oil  starts  flowing  out  and  there 
is  a  pipeline  between  Elk  Hills  and  what- 
ever refinery  is  the  nearest  one  to  it. 

We  did  not  have  that  situation  in  1975, 
and  in  the  enthusiasm  and  panic  of  the 
moment  the  House  decided,  "Let's  pump 
that  Elk  Hills  reserve  to  the  maximum, 
we  might  not  be  able  to  drive  our  auto- 
mobiles." I  think  now  we  have  a  chance 
to  reconsider  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Vermont  (Mr.  Jeffords) 
has  expired. 

Mr.  BEARD  of  Tennessee.  Mr. 
Chairman,  I  yield  2  additional  mmutes 
to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
I  Mr.  Stratton)  for  his  comments.  My 
problem  right  now  is  to  see  what  I  can  do. 
This  came  up  so  quickly  that  I  must  say 
I  am  caught  not  quite  as  prepared  as  I 
would  like  to  be  for  an  amendment,  but 
I  am  seriously  concerned  about  the  Issue. 
I  was  wondering  what  the  Intentions  are 
of  the  committee  from  this  point  on.  As 
the  gentleman  knows,  this  came  off  the 
calendar  and  Into  today's  schedule  rather 
quickly,  and  I  want  to  know  what  the 
committee  is  going  to  do  with,  hopefully, 
trying  to  reduce  the  drainage  of  this  very 
important  reserve  in  the  interim  between 
this  and  the  rest  of  the  year. 

Mr.  STRATTON.  Mr.  Chairman.  I  will 
say  to  the  gentleman  from  Vermont,  In 
all  candor,  the  committee  was  so  beaten 
up  by  our  experience  back  in  1975,  when 
we  were  totally  repudiated  by  the  House 
in  trying  to  save  some  of  this  for  the 
Navy — those  were  In  the  days  when  the 
military  and  the  Navy  were  not  in  par- 
ticularly good  odor,  and  we  were  running 
out  of  gasoline  and  oil — and  they  said. 
"Take  it  out  of  the  Navy  reserve,  the  heck 
with  it.  produce  It  as  fast  as  possible." 
We  were,  frankly,  surprised  when  we  ap- 
peared before  the  Committee  on  Rules 
yesterday  that  they  were  approaching 
this  question  from  the  very  same  point  as 
the  gentleman  from  Vermont,  saying. 
"Why  are  you  gu>-s  producing  It  so  fast? 
Why  don't  you  slow  down?  This  Is  sup- 
posed to  be  a  reserve  for  our  defense  " 
And  we  had  to  remind  the  committee 
that  they  themselves  had  taken  the  posi- 
tion back  In  1975.  which  at  the  time  was 
very  frustrating  to  our  committee,  that 
we  ought  to  allow  the  Department  of  En- 
ergy, or  the  Department  of  the  Interior, 
as  It  was  :.t  that  time,  to  pump  as  fast  as 
they  could. 
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So  I  think  that  if  there  is  any  serious 
support  for  the  gentleman's  position— 
and  I  gather  there  Is — I  am  sure  our 
committee  would  not  only  support  It.  but 
we  would  welcome  It:  and  we  would  do  all 
we  could  to  carry  It  out  in  a  conference. 

Mr.  JEFFORDS.  There  is  some  doubt 
as  to  whether  I  could  get  an  amendment 
ready.  I  do  have  a  bill.  I  have  to  see  how 
usable  that  bill  Is  In  amendment  form 
I  would  Intend  to  introduce  the  bill, 
anyway. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Vermont  has  again  expired. 
Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  yield  1  additional  minute  to  the 
gentleman  from  Vermont  f  Mr.  jErroRDs) . 
Mr.  JEFFORDS.  I  wonder,  if  I  were 
to  introduce  the  bill,  whether  the  com- 
mittee would  be  interested  in  pursuing 
It  as  another  vehicle  or  whether  it  would 
be  preferable  to  try  it  on  the  amendment 
procedure. 

Mr.  8TRATTON.  I  can  certainly  as- 
sure the  gentleman  of  the  committee,  if 
it  is  introduced  as  an  Independent  bill. 
we  would  be  delighted  to  hold  hes rings 
on  it  and  to  see  if  we  could  not  move  it 
along.  I  think,  conceivably,  we  might  be 
able  to  get  it  introdu  ed  in  the  other 
body  if  there  is  interest  over  there. 

Mr.  THOMAS.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gentle- 
man from  California  (Mr.  Thomas). 

Mr.  THOMAS.  The  question  the  gen- 
tleman .asked  the  chairman  was  what 
was  Elk  Hills  doing  for  the  balance  of 
payments.  Elk  Hills  happens  to  be  in  my 
district,  and  my  district  produces  half 
of  the  crude  oO  currently  produced  in 
California.  One  of  the  things  Elk  Hills 
does  is  to  add  about  140,000  barrels  a 
day  of  a  light,  sweet  crude  type  of  low- 
sulfur  oil  that  allows  us  to  blend  it  with 
some  of  the  heavy  crude  oil  that  is  pro- 
duced in  some  other  portions  of  Cali- 
fornia and  my  district  and  Alaskan  oil. 
If  this  oil  from  Elk  Hills  were  not  pro- 
duced, we  would  probably  have  to  import 
from  Indonesia  about  140,000  barrels  a 
day  for  blending  purposes  for  refining. 
Although  in  some  ways  we  do  have 
an  oil  glut  in  California,  it  is  the  type  of 
oil  that  is  produced  in  Elk  Hills  that  is 
so  important.  It  is  of  a  quality  that  is 
essential  if  we  are  to  refine  additional 
California-produced  crude. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Vermont  (Mr.  Jkftords) 
has  again  expired. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  yield  2  additional  minutes  to 
the  gentleman  from  Vermont  (Mr. 
jErroRDs) . 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  California 
(Mr.  Thomas). 

Mr.  THOMAS.  Another  thing  that  is 
occurring  is  that,  as  we  are  drilling  belo^' 
the  Steven  Sands,  which  is  the  primary 
source  now  of  oil  produced  at  Elk  Hills. 
we  are  actually  expanding  the  profitable 
capacity  of  Elk  Hills. 

We  are  currently  talking  about  the  pos- 
sibility of  25  to  30  million  additional  bar- 
rels of  proven  reserves  in  sands  below  the 
Steven  Sands  level,  so  what  currently  is 
occurring  at  Elk  Hills  is  one  producing 
a  type  of  crude  that  cannot  be  replaced 
by  domestic  oil.  It  would  have  to  be  re- 
placed by  foreign  crude  oil,  probably  from 
Indonesia;  and  secondly,  this  drilling  and 
improved  production  capacity  at  Elk  Hills 
is  actually  expanding  the  production  at 
the  Naval  Petroleum  Reserve  No.  1. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  that.  I  would  like  to  point  out, 
regardless  of  how  you  look  at  it,  we  are 
draining  a   valuable   reserve  dry   at   a 


time  we  do  not  have  an  adequate  strate- 
gic reserve.  I  think  it  is  a  very  short- 
sighted policy. 

Mr.   CARR.   Mr.   Chairman,   will   the 
gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  genUe- 
man  from  Michigan  (Mr.  Carr). 

Mr.  CARR.  Mr.  Chairman,  I  would 
like  to  underscore  what  the  gentleman 
from  California  said  and  to  support  his 
statement.  This  issue  has  been  decided 
over  and  over  and  over  again  for  the 
last  4  years.  Both  our  own  committees 
and  the  House  Armed  Services  Commit- 
tee looked  at  it,  and  the  Interior  Inves- 
tigations Committee  looked  at  it.  I  think 
most  of  the  people  have  come  to  a  rea- 
sonable belief  that  the  production  of 
Elk  Hills  is  an  important  thing.  First 
off.  you  are  not  going  to  lessen  your  de- 
pendence. You  will  increase  our  depend- 
ence on  Indonesian  crude  oil.  as  the  gen- 
tleman said,  if  we  shut  off  Elk  Hills.  It 
is  not  just  that  there  is  an  oil  glut.  It 
is  the  kind  of  oil.  I  hope  that  the  gentle- 
man would  refrain  from  offering  his 
amendment. 

I  would  go  along  with  the  chairman 
of  the  Investigations  Subcommittee's 
suggestion  that  the  hearings  process  in 
our  committee  would  be  the  best  way  to 
deal  with  that  issue. 

Mr.  JEFFORDS.  I  would  only  point 
out,  if  you  are  able  to  pr(xluce,  you  have 
drilled  the  wells  and  have  them  avail- 
able and  keep  them  in  working  order; 
and  you  do  not  become  more  dependent, 
you  become  less  dependent  because  you 
have  more  available  for  a  long  time  to 
replace  that  oil  which  you  were  import- 
ing, but  are  no  longer  able  to  do  so. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
chairman  of  the  Committee  on  Educa- 
tion and  Labor,  the  gentleman  from 
Kentucky   (Mr.  Perkins). 

Mr  BEARD  of  Tennessee.  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky. 

Mr.  PERKINS.  Mr.  Chairman,  I  would 
like  to  be  able  to  say  that  the  legislation 
before  us  today  is  timely,  but  that  would 
not  be  entirely  accurate.  I  support  H.R. 
3354.  but  I  would  like  to  discuss  the  ne- 
cessity for  a  synthetic  fuels  program  at 
this  time. 

Th?  bald  fact  is  that  the  Hou.se  should 
have  been  considering  vital  energy'  legis- 
lation 10  or  20  years  or  even  30  years  ago 
today. 

We  are  .shamefully  late.  And  my  ear- 
nest hope  is  that  we  are  not  too  late. 

I  know  the  House  is  familiar  with  the 
of  ten-auoted  remark  of  Sir  Edward  Grey, 
the  British  Foreign  Minister,  at  the  be- 
ginning of  the  First  World  War.  He 
looked  out  over  London  and  saw  the 
lights  being  turned  off  in  anticipation  of 
an  air  raid. 

"The  lights  are  going  out  all  over  Eu- 
rope." he  said.  "God  knows  when  they 
will  be  turned  back  on  again." 

loday,  in  this  very  city,  a  paraphrase 
of  that  memorable  statement  suggests 
itself: 

The  gasoline  pumps  are  beginning  to 


dry  up  all  over  the  country.  God  knows 
when  they  will  be  turned  back  on  to  full 
gush  again. 

The  real  tragedy,  Mr.  Chairman,  is 
that  the  fuels  crisis — and  the  fast- 
approaching  crunch — could  have  been 
prevented. 

Administration  after  admmistration 
and  Congress  after  Congress  have  be- 
haved as  if  blind  to  all  sources  of  energy 
except  petroleum. 

We  have  neglected  the  development  of 
our  oil  shale.  We  have  neglected  the  de- 
velopment of  solar  and  thermal  energy 
on  any  meaningful  scale.  We  have  been 
dazzled  by  the  dream  of  nuclear  power 
while  overlooking  many  of  the  realities 
of  its  production  and  use. 

Worst  of  all,  we  have  danced  merrily 
down  the  garden  path  of  fool's  paradise, 
virtually  ignoring  our  vast  resources  of 
coal. 

Coal  is  readily  available,  it  is  plentiful, 
and  it  is  obviously  the  solution  to  a  great 
part  of  our  energy  crisis. 

I  tell  you  flatly  that  to  ignore  a  real, 
genuine  role  for  coal  in  our  national 
energy  policy  is  not  merely  foolish,  it  is 
downright  irresponsible. 

In  his  recent  energy  address  to  the 
Nation,  the  President  gave  coal  only  the 
briefest  mention — and  even  that  did  not 
suggest  that  the  administration  and  its 
Department  of  Energy  is  even  today 
aware  of  the  real  crisis. 

Mr.  Chairman,  I  am  talking  about  a 
crisis  not  only  of  energy,  but  of  our 
national  security. 

How  can  the  President,  how  can  any 
Member  of  this  Congress,  rest  easily 
upon  his  pillow  at  night,  knowing  that 
our  security  and  our  defense  depend  so 
heavily  upon  fuel  sources  beyond  our 
national  boundaries. 

Six  years  ago,  we  learned  what  can 
happen  to  this  country  and  its  economy 
when  oil  producing  nations  decide  to 
embargo  oil  shipments  to  the  United 
States. 

I  say  we  learned  6  years  ago.  But  we 
evidently  have  forgotten  the  lesson. 
Today,  we  are  even  more  dependent  upon 
foreign  sources  of  fuels  than  we  were  in 
1973.  And  our  consumption  of  petroleum 
keeps  on  climbing  upward. 

What  have  we  done  about  shifting  to  a 
more  dependable  supply  of  energy?  Well, 
we  spent  2  years  passing  an  energy  bill. 
We  created  a  Department  of  Energy. 

But  we  have  not  taken  any  real,  mean- 
ingful steps  to  ridding  ourselves  of 
dependence  upon  foreign  petroleum. 

We  have  not  moved  with  speed  and 
decision  to  develop  these  alternate 
sources  of  energy,  right  here  In  our  own 
land,  to  make  us  independent. 

We  had  some  good  sounding  oratory  a 
few  years  ago  about  making  ourselves 
energy  independent  by  1985.  Not  the 
most  naive  citizen  of  this  country  be- 
lieves that  for  1  minute — and  why 
should  he. 

What  have  we  done  in  the  past  6  years 
to  make  ourselves  energy  Independent, 
and  to  protect  our  national  security  in 
this  vital  area?  The  answer  is  almost  too 
painful  to  admit. 

I  do  believe  that  the  security  of  the 
United  States  is  in  serious  jeopardy.  And 
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I  believe  that  the  situation  of  our  econ- 
omy is  equally  critical. 

We  can  have  neither  an  adequate  de- 
fense nor  a  sound  domestic  economy 
without  an  uninterrupted  supply  of 
energy. 

Authorities  tell  me  we  are  presently 
dependent  upon  imports  of  8  million  bar- 
rels of  oil  each  day,  and  1  trillion  cubic 
feet  of  natural  gas  each  year.  This  gas, 
on  a  heating  valve  basis,  is  equivalent 
to  about  one-half  million  barrels  of 
petroleum  daily.  So,  actually,  our  total 
energy  Imports  is  equivalent  to  8.5  mil- 
lions barrels  of  petroleum  a  day. 

Now,  let's  look  what  that  means  in 
terms  of  jobs. 

Dr.  Chalmer  G.  Kirkbrlde  of  Washing- 
ton, speaking  recently  at  Texas  A.  &  M. 
University,  quoted  studies  that  show 
energy  consumption  in  this  country  in 
1975  was  equivalent  to  154  barrels  of  oil 
per  employed  person. 

This  8.5  million  barrels  of  oil  we  im- 
port, then,  is  needed  to  support  the  em- 
ployment of  more  than  20  million  work- 
ers in  America.  This  is  the  word  of  Dr. 
Kirkbrlde. 

If  we  have  a  new  oil  embargo — or  if 
our  supply  is  interrupted  for  any  one  of 
several  possible  reasons — 20  million 
American  jobs  would  very  likely  go  by 
the  boards. 

The  outward  ripole  of  such  a  catas- 
trophe would  he  felt  in  every  corner  of 
the  economy,  and  the  economic  damage 
would  be  almost  unthinkable. 

At  the  end  of  March,  we  had  5.9  mil- 
lion unemployed  in  this  country.  Can  you 
imagine  the  impact  of  an  additional  20 
million  jobless,  bringing  the  total  to 
nearly  26  million  unemployed? 

Our  transportation  industries  would  be 
severely  crippled.  The  electric  power  in- 
dustry could  not  begin  to  supply  the 
needs,  the  blackout  would  become  com- 
monplace in  American  cities,  large  and 
small. 

In  these  remarks  today,  I  do  not  Ignore 
our  own  considerable  production  of 
domestic  petroleum  and  natural  gas.  And 
we  all  hope  that  recently  announced  ac- 
tions by  the  administration  will  Indeed 
spur  domestic  exploration  and  produc- 
tion. 

But  if  we  push  domestic  oil  and  gas 
production  to  the  limit,  we  will  still  be 
far  short  of  the  total  energy  needs  of  the 
country. 

That  is  why  it  is  absolutely  essential 
that  we  begin  now  to  build  a  synthetic 
fuels  industry  where  none  exists  today. 

Because  we  are  so  keenly  concerned 
with  the  employment  outlook  In  this 
country,  and  with  the  present  high  un- 
employment in  some  of  our  domestic  coal 
fields,  the  Subcommittee  on  Employ- 
ment Opportunities  of  the  Committee  on 
Education  and  Labor  will  begin  hearings 
Into  the  matter  on  May  9. 

Under  Chairman  Hawkins,  the  sub- 
committee will  also  explore  the  avail- 
ability of  adequate  and  technically 
trained  manpower  to  operate  the  syn- 
thetic fuels  industry  that  must  be 
developed. 

We  know  that  we  have  the  capacity  to 
convert  our  vast  coal  and  oil  shale  re- 
sources into  environmentally  clean  fuels. 


Notwithstanding  the  slowness  of  mo- 
tion by  the  Department  of  Energy  and 
the  oil  industry,  we  do  have  the  tech- 
nology to  do  this.  The  scientists  and 
engineers  assure  us  that  technology  is 
the  least  concern  in  getting  synfuels  in- 
dustry off  the  ground. 

To  date  we  have  no  plan,  no  strategy, 
and  no  comprehensive  way  to  make  use 
of  the  Nation's  4  trillion  tons  of  coal  and 
730  billion  barrels  of  shale  oil. 

I  am  told  by  the  Congressional  Re- 
search Service  that  it  Is  unlikely  that 
there  will  be  any  significant  commercial 
production  of  oil  or  gas  from  coal  or 
shale  by  1985  under  current  economic 
and  policy  conditions. 

In  fact,  the  CRS  has  projected  that 
even  if  substantial  Federal  incentives 
were  offered,  commercial  production 
levels  by  1990  are  projected  to  be  less 
than  lOO.OOO  to  200,000  barrels  equivalent 
of  synthetic  oil  per  day. 

With  respect  to  coal  gasification,  CRS 
suggests  that  with  major  Federal  incen- 
tives, production  levels  might  reach  250 
to  310  million  cubic  feet  of  high-Btu  gas 
per  day.  Commercial  prcxluction  of  oil 
shale  by  1990  is  likely  to  be  less  than 
200.000  barrels  a  day. 

Although  these  amounts  are  small,  we 
must  recognize  that  they  represent  a 
start  on  this  new  industry. 

What  I  want  to  urge  this  Congress  to 
do  is  to  junk  this  projected  timetable 
and  get  started  on  something  at  an  ac- 
celerated rate — right  now. 

We  cannot  wait  for  1985  or  1990.  An 
Arab  embargo  could  come  next  month 
or  next  year.  I  am  told  that  most  authori- 
ties expect  another  embargo  sometime, 
and  the  question  is  only — When? 

I  just  do  not  want  the  Congress  to 
stand  around  here  w'ith  its  finger  in  its 
ear,  waiting  for  that  to  happen.  This 
Is  too  serious  a  matter  to  put  off. 

I  admit  that,  economically,  there  is 
no  way  that  a  synthetic  fuels  Industry 
can  be  justified  today.  But  we  can  cer- 
tainly justify  it  on  the  basis  of  our  na- 
tional security.  We  should  recognize  no 
dollar  mark  on  the  cost  of  national  se- 
curity. 

Frankly,  I  think  this  matter  is  too  im- 
portant to  be  left  to  the  Department  of 
Energy. 

The  time  has  passed  for  seminars  and 
symposia.  We  cannot  waltz  around  any 
longer  with  theories  and  experiments. 
We  have  to  break  some  ground  and  build 
some  plants. 

We  have  to  get  some  synthetic  liquids 
and  gases  fiowing  out  of  the  spigots. 

The  urgency  of  the  situation  demands 
that  the  Department  of  Energy  take  on 
this  responsibility. 

This  cannot  be  done  for  pennies.  It 
cannot  even  be  done  for  millions.  This 
Is  a  multlbilllon-dollar  program. 

Dr.  Kirkbrlde,  whom  I  quoted  earlier, 
notes  that  17  percent  of  the  total  elec- 
tric power  generated  in  this  country 
comes  from  petroleimi  as  the  primary 
fuel,  and  14  percent  from  natural  gas. 
About  100.000  megawatt  generating  ca- 
pacity will  have  to  be  converted  to  alter- 
nate fossil  fuels  as  the  primarv  energy 
source.  If  this  capacity  were  to  be  built 
today.  It  would  cost  $100  billion. 


There  is  a  prototype  for  rapid  creation 
of  our  synthetic  fuels  Industry.  When 
we  lost  our  rubber  supplies  at  the  outset 
of  World  War  II.  we  created  a  synthetic 
rubber  industry  in  short  order.  We  did 
not  wait  for  any  6  or  10  or  15  years.  We 
threw  our  muscles  and  money  into  the 
breach  and  built  it. 

President  Roosevelt  chose  William  M. 
Jeffers,  a  railroad  executive,  to  run  the 
Office  of  Rubber  Director.  Jeffers  was  a 
"take-charge"  kind  of  executive  whose 
ear  just  was  not  tuned  in  to  the  word 
"no."  He  had  a  staff  of  only  a  couple  of 
dozen  people,  but  they  bulldozed  the 
American  synthetic  rubber  industry  into 
being. 

He  called  the  leaders  of  the  petroleum 
rubber,  chemical,  and  other  Industries  to 
Washington  and  told  them  the  job  was 
theirs.  Before  the  week  was  out,  final 
decisions  were  made  as  to  which  com- 
pany would  do  what,  and  the  whole  proj- 
ect got  moving. 

The  plants  were  built  by  the  Recon- 
struction Finance  Corporation  at  a  cost 
of  about  $700  million.  The  Government 
owned  the  plants,  but  the  private  com- 
panies operated  them  for  a  fee.  They  got 
the  job  done,  and  America's  wsr  machine 
rolled  to  victory  on  synthetic  rubber 
turned  out  by  William  Jeffers'  plants. 

It  is  not  likely  that  any  1942  corpora- 
tion executive  would  have  risked  hLs 
stockholders'  money  in  a  venture  to  make 
synthetic  rubber. 

Today,  it  would  be  a  rash  corporation 
executive  indeed  who  would  risk  his 
stockholders'  money  in  a  synthetic  fuels 
industry  starting  from  scratch. 

So  you  see  the  situation  with  respect 
to  synthetic  rubber  and  synthetic  fuel  is 
comparable. 

I  am  persuaded  that  the  methods  we 
used  in  1942  to  get  the  rubber  Industry 
up  on  its  feet  can  be  just  as  successful  in 
1979  as  we  try  to  birth  a  synthetic  fuels 
industry. 

Let  us  let  the  Defense  Department 
build  some  synthetic  fuel  plants,  start- 
ing this  year,  and  then  draft  the  private 
sector  to  operate  them  under  some  fair 
and  reasonable  financial  arrangement. 

I  want  to  emphasize  again,  Mr.  Chair- 
man, that  I  am  not  talking  about  theo- 
retical matters.  Nor  am  I  talking  about 
science  fiction. 

The  conversion  of  coal  and  shale  into 
sj-nthetic  fuels — clean,  environmentally 
acceptable  fuels — is  real  and  practical. 

It  is  operating  this  very  day  in  the 
Union  of  South  Africa. 

That  nation  recognized,  long  before 
ours,  the  dangers  for  energ>'  dependence 
As  far  back  as  1947  it  established  the 
Liquid  Fuel  and  Oil  Advisory  Board. 

The  South  African  Coal,  Oil  and  Gas 
Corporation  (SASOD  was  incorporated 
in  1950  with  all  the  shares  held  by  a  gov- 
ernment company.  The  SASOL  organiza- 
tion invited  several  internationally 
known  companies  to  submit  proposals  for 
a  coal-based  synthesis  plsmt.  One  of  the 
successful  bidders  was  the  M.  W.  Kellow 
Co.  of  the  United  States.  By  1955,  the  first 
gasoline  was  produced  from  South  Afri- 
can coal.  The  production  facilities  were 
expanded  in  1966.  and  I  am  told  that 
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presently  the  one  plant  provides  feed- 
stock for  three  refineries. 

By  1974,  the  Union  of  South  Africa  had 
announced  plans  for  a  second  major 
plant.  Since  the  nation  has  little  or  no 
petroleum  resoiu-ces  of  its  own.  It  is 
heavily  dependent  upon  foreign  sources. 
After  South  Africa  lost  its  Iranian  sup- 
pliers recently,  a  major  upsurge  of  activ- 
ity has  commenced  on  the  new  plant. 
Now,  I  understand,  an  American  com- 
pany Is  employing  20,000  workers  to 
spetd  the  new  SASOL  plant  to  comple- 
tion. When  it  is  in  operation  next  year, 
SASOL  will  supply  about  one-third  of  the 
nation's  automotive  fuels  market. 

Mr.  Chairman,  those  Members  who 
have  been  around  here  for  a  while  recog- 
nize that  this  is  no  new  crusade  of  mine. 
It  is  but  the  latest  move  in  a  long-run- 
ning effort  to  rectify  a  national  energy 
policy  which  I  believe  is  deficient. 

Back  in  the  spring  of  1953—26  years 
ago — I  took  part  in  debate  on  this  floor 
in  which  we  fought  as  hard  as  we  could 
to  keep  the  administration  then  in  power 
from  dismantling  the  coal  conversion 
plants  we  had  operating  at  that  time. 

We  had  two  liqulfaction  conversion 
plants  operating  in  Louisiana  and  Mis- 
souri. They  were  producing  liquid  fuel 
from  coal  at  a  cost  of  only  about  2  cents 
a  gallon  more  than  the  cost  of  similar 
grade  fuel  then  being  produced  from 
petroleum. 

But  the  big  oil  companies  had  the  ear 
of  the  administration  and  of  the  81st 
Congress,  and  we  lost  our  fight  on  this 
floor.  Those  little  plants,  and  other  con- 
version work  associated  with  coal,  were 
closed  down. 

And  today,  we  can  see  the  folly  of  our 
actions  back  there  in  1953. 

I  contend  that  creation  of  a  new  syn- 
fuel  Industry  is  our  quickest  and  surest 
road  to  energy  Independence.  The  Presi- 
dent, you  will  recall,  talked  about  our 
energy  challenge  in  terms  of  a  "moral 
equivalent  of  war." 

This  Congress  should  make  sure  that 
the  drive  for  energy  Independence  takes 
on  the  aspects  of  an  "economic  equiva- 
lent of  war,"  too. 

For  make  no  mistake— the  well-being 
of  the  American  economy  is  at  stake  A 
drain  of  $40  billion  or  $50  billion  a  year 
for  overseas  oil  purchases  is  intolerable. 
But  It  is  compounded  by  the  threat  of 
ruin  should  our  OPEC  suppliers  decide 
to  Impose  a  new  embargo. 

Here  is  one  American  who  does  not 
like  to  live  under  that  kind  of  threat, 
and  I  think  there  are  millions  of  others 
who  feel  likewise. 

I  think  this  Congress  should  move  for- 
ward as  if  this  were  the  most  important 
thing  we  have  to  do  this  year.  For  to  tell 
you  the  truth,  it  is. 

□  1650 

Mr.  PTTHIAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  PERKINS.  I  do  yield,  Mr.  Chair- 
man, to  tlie  gentleman  from  Indiana 

(Mr.  PlTHIAK). 

Mr.  PTTHIAN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  associate  myself  with  the 
gentleman's  remarks.  I  think  coal  has 
been  the  orphan  child  of  the  energy 


family  about  long  enough.  If  we  are 
going  to  seriously  address  ourselves  to 
the  problem,  we  must  deal  with  the 
greatest  source  of  energy  this  country 
has. 

I  thank  the  gentleman  for  yielding, 
Mr.  Chairman. 

Mr.  PERKINS.  Mr.  Chairman,  the 
gentleman  is  exactly  right.  We  have  the 
energy  in  this  country  today,  even  metal- 
lurgical mines,  are  only  working  3  days 
a  week.  The  National  Steel  mines  in  my 
county,  800  or  900  miners,  are  only  work- 
ing 3  days  a  week,  where  they  use  their 
own  coke. 

I  feel  we  have  been  derelict  In  respon- 
sibility, very  much  so,  in  not  tackling 
this  problem  long  before  this  time,  Mr. 
Cnairman.  It  is  my  hope  to  make  every 
contribution  I  possibly  can,  along  with 
other  Members  of  this  Congress  who  are 
interested  in  developing  a  sound  energy 
policy. 

If  little  countries  like  South  Africa  do 
it,  why  in  the  world  carmot  this  country 
do  it?  We  are  long  overdue  and  I  think 
it  is  time  to  get  moving.  We  should  be 
moving  and  should  not  procrastinate  any 
longer. 

D     1655 
Mr.  BEARD  of  Tennessee.  Mr,  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Utah  ( Mr.  Marriott  ) . 

Mr.  MARRIOTT.  Mr.  Chairman,  I 
wonder  if  I  can  get  the  gentleman's 
attention  there  just  for  a  couple  ques- 
tions. 

On  page  2  of  this  report  at  the  bottom 
of  the  page  it  says : 

Naval  on  Shale  Reserves  Nos.  1  and  3 
are  located  in  Colorado  Naval  Oil  Shale  Re- 
serve No.  2  Is  located  in  Utah.  These  reserves 
contain  an  estimated  26  billion  barrels  of 
shale  oil.  Approximately  5.1  billion  barrels 
are  recoverable  using  current  technology. 
Those  recoverable  reserves  are  capable  of 
sustaining  a  production  rate  of  250,000  bar- 
rels per  day  for  50  years. 

Mr.  Chairman,  it  looks  to  me  like  we 
have  enough  potential  in  oil  shale  to 
probably  replace  Saudi  Arabia  in  terms 
of  our  oil  needs. 

I  am  wondering  how  much  of  this 
7  million  that  is  going  into  this  area 
is  actually  being  used  for  development 
of  technologies  in  oil  shale.  It  is  my 
understanding  that  5  of  the  7  million  is 
really  to  explore  for  oil  in  the  oil  shale 
lands,  rather  than  in  oil  shale  technol- 
ogy. 

Could  the  gentleman  enlighten  me  on 
that  particular  issue? 

Mr.  STRATTON.  Mr.  Chairman,  If 
the  gentleman  will  yield,  I  would  be  glad 
to  respond.  Perhaps  the  gentleman  was 
not  here  at  the  time  that  I  had  the  col- 
loquy with  the  gentleman  from  Wash- 
ington (Mr.  Dicks'  on  this  same  subject. 

There  is  no  question  about  the  fact 
that  we  have  vast  resources  of  oil  shale, 
conceivably  rivaling  the  fluid  oil  that  is 
available  in  the  Persian  Gulf;  but  the 
problem  is  that  we  cannot  produce  that 
oil  in  usable  form  except  at  extraordi- 
narily expensive  rates. 

There  is  plenty  of  complaint  about 
what  Iran  is  charging  and  what  Saudi 
Arabia  is  charging  and  what  is  going  to 
happen  when  the  President  removes  the 
controls  on  new  American  oil.  The  cost 


of  a  barrel  of  shale  oil,  as  I  understand 
it,  would  make  that  look  like  pretty 
cheap  stuff:  so  until  we  reach  the  point 
where  that  kind  of  thing  can  be  eco- 
nomically produced,  as  I  understand  it, 
all  we  are  doing  is  trying  to  explore  the 
extent  of  this  shale  oil  just  to  find  out 
how  much  is  actually  available,  whether 
it  is  26  billion  or  25  billion  or  30  billion 
or  whatever. 

Mr.  MARRIOTT.  How  much  money  is 
actually  going  in  this  bill  in  R.  &  D.  tech- 
nology? 

Mr.  STRATTON.  None,  because  we  are 
not  in  the  technology  fleld.  All  we  are 
doing  is  providing  authorization  for  the 
Department  of  Energy  to  manage  the 
Naval  petroleum  reserve. 

As  I  said  to  the  gentleman  from  Wash- 
ington, I  would  urge  them  to  begin  some 
work  on  technology  so  that  we  could 
utilize  their  shale  oil,  just  as  I  would 
urge  them  to  start  doing  some  drilling 
up  at  Naval  Petroleiun  Reserve  No.  4. 

I  think  we  have  done  so  well  preserv- 
ing the  flora  and  fauna  in  Alaska  that  we 
could  also  get  a  little  oil  to  keep  the 
Navy  going. 

Mr.  MARRIOTT.  I  would  certainly 
agree  with  the  gentleman  and  go  on 
record  saying  that  we  have  enough  oil 
shale  in  this  country  to  give  us  10,000 
quads  of  energy  a  year. 

We  were  hearing  a  while  back  that 
we  could  not  develop  oil  shale  because 
the  price  was  this  and  this  and  this.  Now 
the  price  is  $18.55  and  in  some  cases  $20 
and  $25  a  barrel.  It  is  my  understanding 
that  oil  shale  can  be  developed  very  eco- 
nomically at  around  a  $20  a  barrel  price. 

I  would  urge  this  committee  or  any 
committee  or  the  House  as  a  whole  to 
begin  to  develop  the  technology  now  to 
get  at  this  oil  shale,  because  I  think  that 
is  the  hope  of  the  future  in  terms  of 
meeting  our  energy  needs  and  ridding 
ourselves  of  the  battles  with  the  shackles 
imposed  by  the  OPEC  cartel. 

Mr.  STRATTON.  I  would  say  the  gen- 
tleman is  not  just  whistling  Dixie.  I 
would  agree  with  him  completely;  but 
the  gentleman  may  remember  it  was 
only  3  or  4  years  ago  that  the  Japanese 
took  a  look  at  this  land  to  see  if  they 
could  not  do  something  economically 
with  it  and  they  have  a  lot  more  money 
than  we  have;  and  yet  they  backed  off 
because  it  was  a  little  too  expensive:  but 
perhaps  with  the  changes  that  have 
taken  place  in  the  price  of  a  barrel  of 
oil,  it  might  be  a  little  more  economical. 

Mr.  MARRIOTT.  I  might  indicate,  we 
have  had  experts  come  before  us  and 
from  our  discussion  of  the  facts  we  have 
put  together,  they  did  testify  that  they 
can  in  fact  develop  oil  shale  land  at  a 
$20  or  $22  a  barrel  price.  Certainly  if 
that  is  true,  we  should  encourage  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Utah  has  expired. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  yield  the  gentleman  from  Utah  1 
additional  minute. 

Mr.  MARRIOTT.  I  believe  we  ought 
to  do  all  we  can  to  begin  increasing  our 
potential  in  that  area. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  genUe- 
man  from  Ohio. 
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Mr.  SEIBERLING.  Mr.  Chairman,  here 
we  have  a  bill  from  the  Committee  on 
Armed  Services,  on  which  we  are  debat- 
ing national  energy  policy.  "The  gentle- 
man from  Kentucky  (Mr.  Perkins)  ex- 
pressed a  concern  because  we  do  not 
have  a  national  energy  policy.  The  gen- 
tleman is  right.  Perhaps  the  situation 
here  on  the  floor  is  one  reason  why.  Here 
we  are  debating  national  energy  policy 
on  a  bill  brought  out  of  the  Armed  Serv- 
ices Committee  dealing  only  with  the 
question  of  management  of  certain  naval 
oil  reserves,  not  including  the  Alaska 
reserves,  not  including  the  oil  shale  re- 
serves, not  including  all  our  other  re- 
serves. 

I  suggest  this  is  not  the  vehicle  on 
which  we  should  be  debating  matters  of 
such  import  that  require  a  very  extensive 
hearing,  by  committees  that  deal  with 
energy  policy. 

Mr.  MARRIOTT.  It  is  my  understand- 
ing this  bill  did  provide  funds  for  oil 
shale  research. 

Mr.  SEIBERLING.  Only  on  the  Naval 
oil  shale  reserves. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Oregon  (Mr.  Weaver). 

□  1700 

Mr.  WEAVER.  Mr.  Chairman,  I  thank 
the  distinguished  subcommittee  chair- 
man, my  good  friend,  the  gentleman 
from  New  York  (Mr.  Stratton),  for 
yielding  this  time  to  me. 

Mr.  Chairman,  when  the  Elk  Hills  bill 
first  came  to  the  Committee  on  Interior 
and  Insular  Affairs  where  it  had  original 
jurisdiction,  I  was  one  of  the  few  to 
oppose  it  in  that  committee.  I  felt  it  was 
a  tragic  mistake  to  open  up  the  Elk  Hills 
Naval  Petroleum  Reserve  for  general 
use. 

The  argument  was  that  it  could  be 
taken  out  now  when  we  needed  oil 
today,  and  that  it  was  not  necessary  for 
our  naval  forces  at  this  time. 

I  asked  then,  and  I  ask  today:  what 
Is  a  reserve  for?  A  reserve  is  for  the 
time  we  run  out,  the  time  when  our 
naval  forces  will  no  longer  have  any  oil. 

I  can  only  say  that  Elk  Hills  is  in  one 
of  the  best  possible  locations  for  a  naval 
petroleum  reserve.  It  is  situated  near 
some  of  our  great  naval  bases.  The  pipe- 
line will  not  have  to  run  far  in  order  to 
get  that  oil  to  our  ships. 

Let  us  take  a  moment  to  ponder  our 
reserves  in  Alaska.  Let  us  take  a  moment 
to  ponder  how  easy  it  would  be  for  an 
enemy  to  interdict  the  oil  pipeline  and 
to  block  the  port  of  Valdez.  How  simple 
that  would  be.  In  a  war  the  Alaskan  oil 
would  be  useless  to  our  military. 

Yet  here  we  take  the  Elk  Hills  oil. 
which  was  originally  established  as  a 
naval  petroleum  reserve,  and  consume 
it  and  throw  it  away  and  squander  it, 
much  to  the  detriment  and  to  the 
danger  of  our  future  in  this  country. 

What  will  happen  to  this  country 
when  we  have  no  oil  anymore  and  the 
Soviets  and  the  Chinese  still  have  oil? 

Mr.  Chairman,  I  will  be  offering  an 
amendment  to  this  bill  to  maintain  Elk 
Hills  as  a  naval  petroleum  reserve. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  yield  3  minutes  to  the  gentleman 
from  Colorado  (Mr.  Johnson*. 


Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding 
this  time  to  me. 

Mr.  Chairman,  at  the  risk  of  arousing 
the  ire  of  the  gentleman  from  Ohio  (Mr. 
SEIBERLING) ,  I  Want  to  retum  to  the  sub- 
ject of  oil  shale.  Every  time  we  discuss 
oil  shale  in  this  body  the  misinforma- 
tion that  fioats  around  the  Chamber  is 
astounding  to  me. 

Most  of  the  oil  shale  is,  unfortunately, 
located  in  my  congressional  district.  We 
have  approximately  600  billion  recovera- 
ble barrels  of  oil  in  those  rocks  that  are 
located  in  northwestern  Colorado,  east- 
em  Utah,  and  Southwestern  Wyoming. 

Contrary  to  the  statements  that  are 
made,  we  do  have  the  technology  to  get 
the  oil  out  if  the  ground.  As  a  matter  of 
fact,  the  Navy  has  already  tested  100,000 
barrels  of  the  distillate  and  has  found 
that  it  works  quite  well. 

It  does  cost  an  approximate  billion 
dollars  to  develop  an  oil  shale  complex 
that  will  produce  50,000  barrels  a  day. 
Now.  depending  upon  the  way  we  finance 
that  and  depending  upon  how  we  can 
calculate  interest  factors  and  everything 
else,  we  come  up  with  figures  of  from 
$15  to  $25  per  barrel. 

The  people  in  Colorado  are  terrified 
over  the  way  the  Government  is  ap- 
proaching the  development  of  oil  shale. 
We  know  that  resource  will  not  be 
allowed  to  sit  in  the  ground  and  be 
wasted.  We  cannot  get  the  Government 
or  this  body  to  become  interested  in  de- 
veloping a  rational  governmental  ap- 
proach, the  so-called  modular  approach, 
whereby  we  would  build  modules  of 
plants  that  will  produce  about  10,000 
barrels  a  day.  We  would  then,  after  we 
perfect  that,  go  on  and  build  another 
10.000-barrel-a-day  plant  and  ultimately 
build  a  plant  that  would  produce  up  to 
50.000  barrels  a  day,  which  is  estimated 
to  be  the  most  eCBcient. 

We  cannot  get  the  Government  or  the 
Congress  or  its  various  committees  to 
really  analyze  this  approach  so  that  we 
can  develop  this  resource  In  a  rational 
manner. 

What  we  are  afraid  of  and  what  I  am 
convinced  is  going  to  happen — because 
we  cannot  get  the  Congress  to  deal  with 
this  thing  realistically — is  that  when  the 
crunch  really  comes,  people  in  the  Fed- 
eral Government  will  rush  to  Colorado, 
and  then  we  will  approach  the  develop- 
ment of  oil  shale  in  a  crisis  atmosphere, 
and  we  will  all  be  damaged  as  a  result  of 
that. 

D  1705 

This  whole  process  could  be  eased  by 
a  rational  governmental  approach 
Whether  it  is  in  the  Department  of  De- 
fense or  the  Department  of  Energy — 
it  really  is  not  important  as  to  who  does 
it — we  need  to  start  it. 

I  have  talked  with  the  gentleman 
from  New  York,  and  he  feels  there  is 
nothing  particularly  that  can  be  done 
about  it  at  this  time.  But  the  Depart- 
ment of  Defense  has  indicated  an  inter- 
est, and  it  seems  to  me  that  the  security 
requirements  of  the  country  are  such 
that  we  ought  to  be  approaching  the  de- 
velopment of  our  oil  shale  resources  in 
a  calm  and  rational  manner,  because 


you  cannot  develop  an  oil  shale  plant  in 
the  same  amount  of  time  as  you  can  drill 
a  well.  To  develop  an  oil  shale  industry 
takes  several  years.  You  cannot  just 
make  the  decision  now  and  start  getting 
oil  next  year.  It  takes  a  long,  long  peri- 
od of  time.  I  cannot  understand  why  we 
cannot  get  people  to  be  interested  in 
that  process.  I  have  been  talking  about 
it  until  I  am  blue  in  the  face  around 
here.  I  am  sorry  to  take  so  much  time, 
because  I  have  mentioned  it  so  many 
times.  But  the  notion  that  oil  shale  can- 
not be  developed  is  a  faulty  one.  and  it 
has  been  mentioned  here  on  the  floor 
time  after  time  after  time. 

Mr.  ROBERTS.  Mr.  Chairman,  will 
the  gentleman  yield  ? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  ROBERTS.  Would  not  this  be  an 
excellent  place  to  require  some  of  the 
plowback  we  are  talking  about  the 
major  oil  companies  are  going  to  have 
to  invest?  I  appreciate  the  statement 
the  gentleman  made,  but  if  we  got  the 
major  oil  companies  interested  in  devel- 
opment it  will  take  a  monstrous  amount 
of  money.  If  we  can  require  this,  it 
might  be  helpful  in  avoiding  just  the 
possibihty  the  gentleman  was  talking 
about. 

Mr.  BEARD  of  Tennessee.  Mr  Chair- 
man, I  yield  2  minutes  to  my  colleague, 
the  gentlewoman  from  New  Jersey  ( Mrs. 
Fenwick)  . 

Mrs.  FENWICK.  Mr.  Chairman,  I  hes- 
itate, also,  to  incur  the  disapproval  of 
the  gentleman  from  Ohio,  and  I  also  hes- 
itate to  follow  such  a  scholarly  disserta- 
tion as  our  colleague,  the  gentleman 
from  Colorado  'Mr.  Johnson  i  ,  has  given 
us,  but  I  would  like  to  bring  another  sub- 
ject into  this  discussion.  This  seems  to  be 
the  only  time  we  have  to  discuss  at  least, 
some  of  our  energy  problems.  The  subject 
is  the  liquefaction  of  coal.  I  understand 
we  are  now  at  the  third  generation  of 
technology,  the  first  being  that  used  in 
Germany  during  the  war.  the  second  be- 
ing used  in  South  Africa  lately,  and  now 
in  America  we  have  the  third  genera- 
tion. We  can  use  coal  from  Ohio.  Illinois, 
or  Kentucky,  high  sulfur  coal.  The  sulfur 
content  is  irrelevant  if  you  want  to  liq- 
uefy coal.  It  seems  to  me,  as  the  gentle- 
man from  Texas  was  saying,  that  Uke 
shale,  we  ought  to  intensify  our  work  on 
the  liquefaction  of  coal.  We  have  mil- 
lion and  millions  of  tons  of  coal,  and  we 
cannot  use  it  easily.  In  this  system  the 
sulfur  content  is  irrelevant  and  the  coal 
can  be  used. 

Mr.  SFIBERLING.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr  Chairman,  a 
very  good  point  has  just  been  made.  The 
oil  shale  discussion  was  also  very  good. 

Mrs.  FENWICK.  I  know. 

Mr.  SEIBERLING.  But  here  we  are, 
with  a  very  narrow  bill,  debating  na- 
tional energy  policy.  This  is  not  the  ap- 
propriate bill  to  try  to  legislate  a  national 
energy  policy. 

Mrs.  FENWICK.  We  have  no  other 
time.  At  least  there  may  be  some  people 
here  who  will  not  be  here  when  energy 
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Is  discussed.  Let  us  discuss  the  important 
things:  shale  and  liquefaction. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  PENWICK.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  do  not  think  that  is  an  accurate 
statement.  What  good  does  it  do  to  have 
a  reserve  oil  shale  if  you  cannot  get  it 
out  of  the  gixjund?  We  are  asking: 
Should  not  there  be  money  in  this  bill 
to  worit  on  the  technology  to  make  the 
oil  shile  worth  something?  That  is  the 
issue. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  from  Tennessee  (Mr. 
Beard)  yield  some  time  to  me  so  that  I 
can  make  a  response  to  the  gentleman 
from  Colorado  (Mr.  Johnson)  ? 

Mr.  BEARD  of  Tennessee.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Sthatton). 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  like  to  make  a  couple  of  com- 
ments. It  is  not  often  that  the  gentleman 
from  Ohio  has  any  kind  remarks  for  the 
Committee  on  Armed  Services  or  for  any 
of  our  actions. 
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But,  I  think  what  has  transpired  here 
makes  it  perfectly  clear  to  me  that  on 
this  energy  issue  our  committee  was  a 
little  more  perspicacious  5  years  ago 
than  was  the  House  as  a  whole.  One  of 
the  reasons  why  we  are  debating  these 
questions  is  that  we  do  recognize  some 
of  these  problems,  and.  as  has  already 
been  Indicated,  the  armed  services  are 
one  of  the  major  users  of  energy  and 
so  it  Is  Important  that  we  have  a  viable 
energy  policy  for  them. 

I  would  also  like  to  ask  a  question  of 
the  gentleman  from  Colorado  'Mr. 
Johnson),  I  am  only  a  farm  boy  from 
upstate  New  York  and  I  do  not  under- 
stand very  much  about  oil.  but  I  just 
had  an  exchange  with  the  gentleman 
from  Utah  (Mr.  Marriott*  on  the  sub- 
ject of  oil  shale.  It  is  my  understanding 
that  it  is  a  great  resource,  but  at  the 
present  time  it  was  still  economicaUy 
too  costly  to  produce.  Does  the  gentle- 
man say  that  that  is  not  true? 

Mr.  JOHNSON  of  Colorado.  No.  I  said 
depending  upon  one's  bookkeeping,  it 
C06ts  between  $15  and  $25  per  barrel  to 
produce;  that  the  oil  companies  right 
now  have  to  face  the  problem  of  invest- 
ing a  billion  dollars  now  to  get  back  a 
50.000-barrel-a-day  capacity.  That  in- 
Investment  at  the  present  time,  without 
any  kind  of  a  Government  program,  is 
prohibitive  because  they  are  afraid  of 
the  Government's  future  actions  down 
the  road  which  would  change  or  make 
this  Investment  perhaps  worthless. 

The  difference  between  oil  shale  and 
drilling  for  crude  is  that  you  drill  a  well 
for  crude  and  get  your  money  back  with- 
in a  short  period  of  time,  whereas  with 
oil  shale  it  requires  this  enormous  invest- 
ment right  at  the  beginning.  The  ulti- 
mate payback  policy,  however,  is  such 
that  you  wUl  get  your  return  at  the  rate 
which  depends  upon  how  you  keep  your 
books.  But,  there  are  all  kinds  of  figures 
we  have  received,  and  it  comes  to  between 
115  to  $25  a  barrel. 


April  25,  1979 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  BEARD.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  New  York. 

Mr.  JOHNSON  of  Colorado.  Let  me 
point  out  what  does  not  make  a  whole 
lot  of  sense  to  me:  The  United  States  is 
going  to  invest  between  $10  and  $15  bil- 
lion to  buy  foreign  crude  and  put  it  in 
the  ground.  At  present-day  prices,  that 
means  about  $15  billion  for  foreign  crude 
to  put  in  those  salt  domes  in  Texas.  If 
we  chose  to  spend  the  $15  billion,  it  would 
develop  an  oil  shale  industry  that  would 
be  exploiting  this  resource  from  now  on 
out,  and  we  are  not  even  starting  that 
kind  of  program. 

Mr.  STRATTON.  I  would  say  to  the 
gentleman  that  if  the  armed  services  and 
the  Navy  ever  get  back  the  authority 
over  their  own  petroleum  reserves.  I  can 
assure  the  gentleman  we  will  take  a  seri- 
ous look  at  oil  shale  production. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentleman 
from  Ohio  i  Mr.  Seiberling  ) . 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
think  the  gentleman  from  Colorado  has 
made  a  point,  but  it  needs  to  be  ex- 
panded. That  is  this:  The  problems  of 
developing  oil  shale— and  I  have  been 
out  and  looked  at  it  as  a  member  of  the 
Hou.se  Interior  Committee — are  tremen- 
dous. There  are  not  only  tremendous  eco- 
nomic problems,  but  they  are  tremendous 
environmental  problems  in  disposal  of 
spent  shale  which  has  many  carcino- 
gens in  it.  How  do  we  keep  it  from  float- 
ing around  in  the  air  and  getting  in  the 
water. 

Then,  there  is  the  problem  of  getting 
enough  water  to  convert  the  hydrocar- 
bon from  the  shale  to  a  usable  form.  The 
oil  shale  is  found  in  a  very  arid  area.  The 
gentleman  from  Colorado  i  Mr.  Johnson) 
knows  there  is,  in  developing  oil  shale, 
a  critical  problem  of  the  water  which  is 
already  scarce  for  agriculture,  for  ranch- 
ing, and  for  urban  uses.  It  seems  to  me 
that  to  be  debatmg  this  complex  subject 
in  the  context  of  a  bill  that  is  limited  to 
supplying  naval  petroleum  needs  is  the 
wrong  way  to  go  about  it. 
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This  should  be  debated,  and  there 
should  be  hearings  before,  the  Commerce 
Committee,  the  Committee  on  Interior 
and  Insular  Affairs,  as  well  as  the  Com- 
mittee on  Armed  Services.  In  that  way. 
perhaps,  we  can  develop  a  national 
policy. 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Chair- 
man, today  the  House  will  be  considering 
the  conference  report  on  H.R.  2283  to 
extend  the  authority  granted  by  the 
Council  on  Wage  and  Price  Stability  Act 
to  September  30.  1980.  If  passed  it  will, 
of  course,  mean  that  the  Council  on 
Wage  and  Price  Stability  shall  remain  in 
existence  for  over  another  year. 

It  is  very  strange  that  this  Council, 
which  was  created  to  help  fight  inflation, 
must  be  considered  a  cause  of  it.  Let  us 
not  forget  that  the  Council  came  to  the 
Congress  asking  for  more  than  a  7- 
percent  increase  in  its  present  $1.7  mil- 
lion budget.  It  also  wants  to  increase  its 


staff  from  less  than  40  employees  to  over 
230. 

An  article  in  the  May,  1979  edition  of 
Money  magazine  highlights  these  points. 
The  article,  entitled  "Losing  Battle," 
succinctly  points  out  why  the  Council  on 
Wage  and  Price  Stability  extension 
should  be  opposed.  I  commend  the  article 
to  the  attention  of  my  colleagues. 

The  article  follows: 
(Prom  Money  magazine.  May  1979] 
Losing  Battle 

President  Carter's  wage  and  price  guide- 
lines seem  to  be  sinking  Into  the  Inflation 
quagmire.  Prices  are  going  up  half  again  as 
fast  as  when  the  guidelines  were  issued.  And 
last  month  the  government  was  turning  a 
blind  eye  to  the  likelihood  that,  under  their 
new  contract,  the  Teamsters  would  get  sub- 
stantially more  than  the  7  percent  a  year 
increase  the  rules  allow. 

A  glance  at  the  published  guidelines  would 
have  told  you  it  wasn't  going  to  be  easy.  The 
11  pages  of  governmentese  include  such 
formulas  as: 

--c=(^/S^7g>-,)x.oo 

The  Administration  is  especially  irked  at 
the  noncompliance  of  small  and  medium- 
sized  businesses.  It  seems  the  corner  candy 
store  owner  hasn't  been  applying  that  for- 
mula to  the  price  of  egg  creams. 

The  Council  on  Wage  and  Price  Sta- 
bility perseveres  nonetheless.  The  regu- 
lar council  staff  numbers  only  39 — fewer 
than  the  American  Battle  Monuments 
Commission.  The  council  has  asked  Con- 
gress for  an  increase  of  somewhat  more  than 
7  percent  in  its  current  $1.7  million  budget. 
To  hire  233  more  Inflation  flghters,  it  wants 
an  additional  $53  million.  That's  a  312  per- 
cent increase. 9 

Mr.  STRATTON.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk   read   as   follows: 

H.R. 3354 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  there 
Is  authorized  to  be  appropriated  to  the  De- 
partment of  Energy  for  fiscal  year  1980  for 
conservation,  exploration,  development,  and 
use  of  the  naval  petroleum  reserves  and  the 
naval  oil  shale  reserves  under  chapter  641 
of  title  10,  United  States  Code,  the  sum  of 
$85,210,000,  of  which— 

il)  $5,300,000  shall  be  available  for  ex- 
ploration of  Naval  Petroleum  Reserves  Num- 
bered 1  and  2; 

(2)  $52,911,000  shall  be  available  for  op- 
eration and  maintenance  of  Naval  Petroleum 
Reserves  Numbered  1  and  2; 

(3)  $16,089,000  shall  be  available  for  op- 
eration, maintenance,  and  development  drill- 
ing of  Naval  Petroleum  Reserve  Numbered 
3; 

(4)  $5,010,000  shall  be  available  for  oil  and 
gas  exploration  of  Naval  Oil  Shale  Reserve 
Numbered  2:  and 

(5)  $2,000,000  shall  be  available  for  ex- 
ploration of  Naval  Petroleum  Reserves  Num- 
bered 1,2,  and  3. 

Sec.  2.  During  fiscal  year  1980,  there  shall 
be  detailed  to  the  Department  of  Energy  for 
service  in  the  Office  of  Naval  Petroleum  and 
Oil  Reserves  not  less  than  sixteen  commis- 
sioned officers  of  the  Navy. 

Mr.  STRATTON  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read,  print- 
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ed  in  the  Record,  and  open  to  amend- 
ment at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 
The     CHAIRMAN.     Are     there     any 
amendments? 

AMENDMENT  OFFERED  BY  MR.  WEAVER 

Mr.  WEAVER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weaver:  At  the 
end  of  the  bill,  add  the  following  new  sec- 
tion: 

Sec.  3.  None  of  the  funds  authorized  to  be 
appropriated  under  the  first  section  of  this 
Act  shall  be  available  for  production  of  Naval 
Petroleum  Reserve  Numbered  1  (Elk  Hills), 
but  such  funds  may  be  used  with  respect  to 
such  reserve  for  such  exploration,  develop- 
ment, and  operation  as  may  be  necessary 
to  maintain  the  capacity  of  such  reserve  to 
be  returned  to  full  production  as  rapidly  as 
possible. 

Mr.  WEAVER.  Mr.  Chairman,  this 
amendment  would  do  one  very  simple 
thing:  It  would  keep  the  oil  established 
back  in  1912  as  a  naval  petroleum  re- 
serve in  the  ground  as  it  should  be.  I 
look  toward  the  day  when  we  can  have  a 
full  blown  national  security  oil  reserve 
bill  developed  in  this  coimtry  so  that  we 
can  put  more  than  just  Elk  Hills  in  a 
petroleum  reserve  for  our  national  secu- 
rity purposes,  put  other  oil  deposits  in 
this  Nation  before  they  are  all  gone.  But 
right  now  I  think  that  every  day  that  we 
pump  this  oil  out,  there  are  less  barrels 
of  oil  for  our  future  military  needs.  Every 
single  day  weakens  the  security  of  this 
Nation.  The  safest  possible  place  in  the 
event  of  attack  for  the  oil  we  need  to 
fight  off  that  attacker  would  be  in  the 
ground. 

I  find  the  idea  of  buying  oil  and  putting 
it  in  salt  domes  to  be  the  height  of  asi- 
ninity.  I  cannot  imagine  a  better  place 
than  deep  underground,  so  long  as  we 
have  developed  to  the  fullest  extent  the 
oil  field  itself  ao  that  it  is  ready  to  have 
the  oil  taken  out. 

My  amendment  allows  use  of  all  the 
funds  for  the  full  exploration,  for  the 
full  development,  and  for  the  full  oper- 
ation, if  necessary,  to  maintain  the  ca- 
pacity of  such  reserve  to  be  returned  to 
full  production  as  rapidly  as  possible 
when  we  need  it.  This  reserve  is  used 
as  a  national  security  reserve.  Oil  pumped 
from  it.  When?  During  World  War  n. 

I  might  point  out  that  as  the  Nazis 
were  in  their  last  throes,  their  last  throes 
of  waging  that  war,  they  had  to  go  back 
to  using  shale,  synthetic  gasoline.  Some- 
times their  planes  were  not  up  in  the  air 
when  they  were  needed.  We  need  all  the 
oil  we  possibly  can  get  at  a  future  time, 
and  that  is  what  a  reserve  is  all  about.  If 
we  use  a  reserve  now,  it  is  gone.  When  the 
oil  is  gone,  it  is  gone.  That  reserve  must 
stay  there  until  it  is  absolutely  necessary 
for  Immediate  urgent  national  security. 
I  might  point  out  that  when  the  day 
comes,  and  it  is  coming,  as  we  burn  up  our 
oil  in  this  Nation  at  an  immoral  rate, 
when  we  have  none  and  the  Soviet  Union 
and  China  and  the  other  nations  con- 
tinue to  have  oil.  we  will  be  groveling  at 


their  feet,  and  our  children  will  have  to 
grovel  at  the  feet  of  these  other  nations. 
That  is  not  the  America  that  I  want  to 
leave  to  my  children.  I  want  it  to  be  a 
strong  America,  and  we  will  need  oil  to 
make  it  strong. 

I  ask.  Mr.  Chairman,  that  my  amend- 
ment be  adopted,  which  secures  this  oil, 
and  keeps  it  in  the  ground  so  that  it  will 
be  there  when  our  Navy  needs  it. 

Mr.  GONZALEZ.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  distin- 
guished gentleman  from  Texas. 

Mr.  GONZALEZ.  I  have  just  a  question 
to  ask  the  gentleman  about  the  content 
of  his  amendment.  Did  I  correctly  Inter- 
pret the  reading  of  it  to  mean  that  the 
gentlemen  is  concentrating  on  Reserve 
No.  3? 
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Mr.  "WEAVER.  This  deals  only  with 
Elk  Hills.  I  am  glad  you  raised  the  ques- 
tion. Elk  Hills  is  close  to  our  major  naval 
bases,  an  excellent  location. 

The  oil  in  Alaska  could  be  interdicted 
so  easily  if  we  came  under  attack.  The 
pipeline  could  be  bombed,  the  Straits  of 
Valdez  could  be  blocked,  that  Alaska  oil 
will  be  just  locked  up  in  the  event  of  a 
war. 

Elk  Hills  is  In  a  strategic  area  and 
nothing  could  be  better  as  a  petroleum 
reserve  for  our  Navy. 

Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  my  friend 
from  Utah. 

Mr.  MARRIOTT.  I  agree  with  the  phi- 
losophy of  what  you  are  saying.  How 
much  oil  is  in  Elk  Hills  now?  How  much 
would  be  used  for  transfer  and  is  that  not 
a  small  enough  amount  to  not  cause  any 
security  problems? 

Mr.  WEAVER.  Mr.  Chairman,  would 
the  gentleman  repeat  his  question? 

Mr.  MARRIOTT.  How  much  oil  is  in 
the  Elk  Hills  reserve  now?  How  much 
would  be  taken  out  of  that  reserve  and  Is 
that  not  a  sufficiently  small  amount  as  to 
not  really  cause  a  security  problem? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

'By  unanimous  consent  Mr.  Weaver 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEAVER.  Mr.  Chairman,  they  are 
pumping  at  the  rate  of  119,000  barrels 
a  day. 

During  the  debate  on  the  Elk  Hills  bill 
when  we  took  it  out  of  the  reserve  it  was 
said  it  could  pump  300.000  barrels  a  day 
probably  for  as  much  as  25  years.  I  am 
simply  saying  every  drop  we  take  out 
is  one  less  drop  we  will  have  for  secu- 
rity, our  national  security  in  the  future. 

Mr.  MARRIOTT.  Are  there  not  4  bil- 
lion barrels  of  oil  in  Elk  Hills? 

Mr.  BEARD  of  Tennessee.  Will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD  of  Tennessee.  In  the  No.  1 
Elk  Hills  area  there  are  1.1  billion  barrels 
that  we  know  of. 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  last  word  and  reluc- 
tantly rise  in  opposition.  I  would  like 
to  speak  to  the  remarks  of  the  gentle- 


man from  Oregon  (Mr.  Weaver  i  Virtu- 
ally everything  he  says  I  agree  with.  I 
think  the  gentleman  perhaps  does  not 
entirely  understand  how  this  operation 
fimctions.  As  the  gentleman  indicates  in 
his  amendment  the  gentleman  is  pre- 
pared to  expend  any  fimds  that  may  be 
necessary  for  the  exploration,  develop- 
ment and  operation  necessary  to  main- 
tain the  capacity  of  such  reserve  to  be 
returned  to  full  production  as  rapidly 
as  possible. 

The  fact  of  the  matter  is,  in  the  tight 
budget  situation  we  have,  the  only  money 
that  is  available  for  exploring  and  de- 
veloping Elk  Hills  and  returning  it  to 
the  condition  where,  in  an  emergency, 
we  can  turn  on  the  spigot  and  get  the 
maximum  efficient  rate  of  flow  is  from 
a  production  that  is  now  going  on. 

We  are  in  a  somewhat  Catch  22  situa- 
tion in  the  sense  that  in  order  to  make 
sure  that  enough  wells  have  been  drilled 
so  that  you  can  get  the  maximum  flow, 
you  must  pump  some  of  the  oil  out.  We 
have  been  doing  this  now  for  a  period  of 
3  years  and  57  million  barrels  have  been 
pumped  out. 

The  public  law  imder  which  we  oper- 
ate will  expire  by  1982  so  that  means  we 
have  3  more  years  to  go.  We  are  at  an 
estimated  rate  of  145.000  barrels  a  day 
and  the  projection  is  that  the  maximum 
efficient  rate  would  be  220.000  barrels  a 
day  and  we  ought  to  reach  that  by  1982. 

We  have,  as  I  said,  pumped  out  in  the 
last  3  years  57  million  barrels  so  in  the 
next  3  years  it  will  probably  be  another 
57  million  barrels.  That  is  114  milhon 
barrels,  but  as  the  gentleman  from  Ten- 
nessee has  pointed  out  we  have  1.1  billion 
barrels  in  the  reserve. 
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So  I  think  that  while  we  do  not  like 
to  see  any  of  it  pumped  out  if  we  are 
going  to  do  what  the  gentleman  from 
Oregon  wants  us  to  do.  we  have  got  to 
pump  some  of  it  out  to  get  the  money 
to  get  it  to  maximum  utility.  I  think  in 
that  event  the  gentleman's  amendment, 
perhaps,  is  working  against  the  gentle- 
man's real  objective. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  Certainly.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  WEA'VER.  Certainly  the  Commit- 
tee on  Appropriations  can  appropriate 
money  under  the  authorization  of  the  bill 
to  develop  and  explore,  can  they  not,  if 
it  is  in  our  national  interest,  if  it  is  In  the 
interest  of  national  security?  They  can 
appropriate  the  money.  There  is  nothing 
prohibiting  them  from  doing  that.  Is 
there? 

Mr.  STRATTON.  Well.  I  think,  consid- 
ering all  the  other  needs  of  the  United 
States,  considering  the  Interests  of  the 
435  Members  of  this  body,  that  we  ought 
not  to  hope  that  perhaps  the  Committee 
on  Appropriations  can  And  money  some- 
where in  a  tight  budget.  We  have  got  the 
money  here  In  the  value  of  this  oil. 

Mr.  WEAVER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  one  brief 
point  more.  It  is  established  then  that  the 
Committee  on  Appropriations  can  appro- 
priate the  money  if  they  find  it  In  the 
national  Interest  and  security  and  at  the 
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rate  we  are  pumping  now,  I  say  to  my        Mr.  Chairman,  there  are  those  In  this     what  you  do  to  it.  So  they  must  drill  the 
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do  what  we  need  to  do,  and  that  is  to    hope  we  take  this  as  a  bill  offered  in     does  not  really  mean  it  is  immoral  to  use 
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rate  we  are  pumping  now,  I  say  to  my 
dear  friend  who  feels  the  same  way  I  do 
about  thla. 

Mr.  STRATTON.  Absolutely. 

Mr.  WEAVER.  That  at  the  rate  we  are 
pumping  now.  the  oil,  according  to  the 
gentleman  from  Tennessee's  estimates, 
will  be  gone  in  20  years.  Think  of  that 
20  years. 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  like  to  reclaim  my  time.  The  point 
is  that  our  position  is.  and  I  should  have 
mentioned  that,  that  when  we  reach  this 
220,000  barrels  a  day  rate,  we  put  the 
whole  thing  into  standby  status,  exactly 
as  the  gentleman  wants.  We  are  not  con- 
templating doing  this  for  the  next  10 
years,  20  years.  I  forgot  to  point  that  out. 

Mr.  BEARD  of  Termessee.  Mr.  Chair- 
-man,  will  the  gentleman  yield? 

Mr.  STRATTON.  Of  course,  I  yield  to 
the  gentleman  from  Tennessee. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, first  of  all,  I  would  like  to  see  what 
it  feels  like  to  be  able  to  say  that  the 
gentleman  from  Tennessee  totally  agrees 
with  the  thrust  and  direction  of  what 
the  gentleman  from  Oregon  is  saying.  I 
agree  with  the  gentleman.  I  only  wish 
the  gentleman  was  as  concerned  about 
the  reserves  in  the  all-volunteer  service 
as  the  gentleman  is  about  the  reserves  in 
the  oil;  but  I  will  take  what  I  can  get. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again  ex- 
pired. 

(By  unanimous  consent,  Mr.  Strat- 
Tow  was  allowed  to  proceed  for  3  addi- 
tional minutes. ) 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, if  the  gentleman  would  yield  fur- 
ther, if  the  gentleman  would  look  back 
at  the  voting  of  the  members  of  the 
Committee  on  Appropriations  back 
when  we  were  fighting  and  pleading  to 
maintain  the  oil  reserves  for  our  na- 
tional defense  needs,  the  gentleman 
would  see  why  our  chairman  and  my- 
self are  so  very  skeptical  about  what 
their  attitude  would  be  in  appropriating 
dollars  to  further  develop  this  area. 

Mr.  STRATTON.  Mr.  Chairman,  let 
me  just  say  to  the  gentleman  from  Ore- 
gon that  I  think  perhaps  the  proper  way 
to  go  would  be  to  give  our  committee  an 
opportunity  to  hold  hearings  on  this 
subject.  Our  whole  vent  is  the  same  as 
his.  Our  purpose  is  to  put  this  Elk 
Hills  situation  into  a  freeze  position  as 
of  1982  with  1.1  bUllon  gallons  of  oil  in 
the  ground.  We  do  not  have  to  trans- 
port it  to  some  salt  dome  in  some  Mid- 
western State.  It  is  right  there.  At  that 
time  we  will  have  a  spigot  which  we  can 
turn  on  and  it  will  produce  220,000  bar- 
rels every  day  and  there  will  be  a  pipe- 
line that  will  take  us  down  to  the  Sohio 
line  and  it  will  be  immediately  available 
to  go  into  that  new  nuclear  carrier  that 
we  hope  the  House  will  approve  in  a  few 
weeks:  so  as  I  say,  I  hate  to  oppose  the 
gentleman's  amendment,  but  I  would 
hope  that  perhaps  the  gentleman  might 
withhold  it  and  give  us  an  opportunity 
to  explore  aU  of  the  details  of  this  situa- 
tion. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 


Mr.  Chairman,  there  are  those  in  this 
Chamber  who  know  of  my  longstanding 
advocacy  for  keeping  the  Elk  Hills  re- 
serves for  military  use  during  an  emer- 
gency. I  have  argued  that  it  makes  no 
sense  to  pump  dry  a  valuable  resource 
when,  given  the  present  world  climate, 
that  oil  could  become  a  crushing  neces- 
sity. Elk  Hills  is  the  only  source  of  high 
quality  crude  oil  on  the  west  coast,  and 
I  see  no  pressing  need  to  either  sell  It,  or 
pump  it  out  of  the  ground  to  fill  up  stor- 
age areas  in  other  parts  of  the  country. 
However,  this  is  not  the  time  to  shut 
Elk  Hills  in.  In  accordance  with  the 
Naval  Petroleum  Reserves  Production 
Act  of  1976,  Elk  Hills  was  to  be  built  up 
over  a  6-year  period  to  a  state  of  full 
production,  ready  to  go  in  the  event  of 
an  emergency.  The  reserve  is  nowhere 
near  a  state  of  full  production  and  will 
not  be  until  some  time  in  1982.  What  this 
means  is,  should  a  crisis  occur  prior  to 
that  time,  the  reserve  would  not  be  able 
to  do  its  complete  job.  It  will  be  in  1982, 
but  not  now. 

I  agree  with  my  friend,  the  gentleman 
from  Oregon  iMr.  Weaver  > — in  theory — 
that  the  reserves  at  Elk  Hills  be  retained 
for  emergency  use  should  the  need  arise. 
But  I  am  also  certain  in  my  own  mind 
that  this  is  not  the  time  to  shut  Elk  Hills 
in.  We  must  assure  that  the  reserve  is 
capable  of  full  production  in  the  event  of 
an  emergency. 

We  will  have  to  do  a  lot  more  drilling 
of  exploratory  and  development  wells  at 
Elk  Hills.  We  still  have  to  construct  gas 
processing  plants.  One  such  plant  will  be 
finished  this  fiscal  year,  with  another  to 
follow.  There  are  pipelines,  transporta- 
tion systems  and  many  other  associated 
facilities  that  have  yet  to  be  completed. 
All  of  these  are  scheduled  to  be  in  place 
and  oper.iting  by  1982. 

This  is  not  the  time  to  stop  our  effort  to 
bring  Elk  Hills  up  to  a  level  of  full  pro- 
duction. When  the  need  arises,  we  will 
need  Elk  Hills  oil  and  need  it  quick.  The 
ships  of  our  Pacific  fleets  will  not  have 
the  luxury  of  time  to  wait  while  we  pick 
up  where  we  left  off  with  the  necessary 
construction  at  the  reserve. 

Let  us  not  be  hasty  in  deciding  this 
issue.  We  want  our  national  defense  sys- 
tem to  be  as  ready  as  we  can  make  it.  Elk 
Hills  is  a  vital  part  of  that  national  de- 
fense system,  and  Elk  Hills  is  not  yet 
ready.  Let  us  finish  the  job  we  have 
started  while  we  still  have  the  time. 
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Mr.  RUNNELS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  agree  in  part  with 
what  my  friend,  the  gentleman  from 
Oregon  'Mr.  Weaver)  ,  is  trying  to  do,  but 
I  will  ask  those  Members  who  have  been 
here  for  many  years  if  they  will  stop  and 
ask  themselves  this  question :  Why  are  we 
in  the  position  we  are  in  today? 

If  we  can  recover  the  oil  in  Elk  Hills  so 
quickly  in  a  time  of  emergency,  why  are 
we  only  producing  119,000  or  140,000  a 
day? 

Oil  in  Elk  Hills  is  just  like  oil  every 
place  else.  It  is  locked  in,  in  hard  rock 
and  sand  formations.  Each  well  will  only 
give  up  so  many  barrels  a  day.  no  matter 


what  you  do  to  it.  So  they  must  drill  the 
wells  and  prepare  them  to  produce  a 
maximum  amount  of  oil  per  day. 

The  reserve  system  in  America  was 
dreamed  up  to  provide  that  we  would  go 
to  salt  domes.  I  will  ask  the  Members  to 
envision  with  me  that  this  room  we  are  in 
right  now  is  a  washed-out  salt  section  in 
Louisiana  or  any  other  place,  and  that 
the  bore  hole  is  right  in  the  middle  of  this 
room  at  the  top.  They  would  fill  this 
room  with  crude  oil  at  the  rate  of  140,000 
barrels  a  day,  because  that  is  all  those 
wells  will  produce,  and  in  a  time  of  emer- 
gency 145,000  or  even  300,000  barrels  a 
day  will  not  make  a  pimple  on  a  gnat's 
eye,  and  this  country  would  be  hurting 
and  suffering  in  a  moment's  time. 

If  we  are  going  to  spend  $50  billion  this 
year  for  foreign  oil  and  give  it  to  the 
sheiks  of  foreign  nations,  that  has  to  tell 
us  that  we  only  have  half  enough  oil  in 
this  Nation  today. 

Now,  if  we  have  this  room  full  of  oil,  we 
can  suck  it  out  of  here  in  1  day  with  cen- 
trifugal pumps  because  it  is  in  a  jug.  It  is 
not  going  anywhere,  and  we  can  get  it  out 
in  a  hurry.  But  we  caimot  get  it  out  of  the 
ground  in  a  hurry. 

I  think  it  is  obvious  that  the  drilling 
and  completion  and  production  of  these 
wells  is  most  important.  I,  too,  do  not 
believe  that  we  should  be  wasting  this 
oil.  I  think  it  should  be  stored  in  a  readily 
available  situation. 

But  we  in  Congress  and  in  the  execu- 
tive branch  of  Government  have  a  double 
standard  for  ourselves  versus  the  rest  of 
the  country.  Some  of  this  oil  is  old  oil, 
and  we  all  passed  a  bill  and  said  that  old 
oil  had  a  price  control  of  $5.35  a  barrel. 
I  will  ask  the  Members  to  check  the  rec- 
ord and  see  if  the  Federal  Government 
is  only  getting  $5.35  a  barrel  for  this  oil 
in  Elk  Hills. 

If  they  think  they  are,  they  are  sadly 
mistaken.  We  auction  this  oil  off.  It  has 
no  price  controls  on  it.  So  we  are  getting 
nearly  the  world  market  price  for  the  Elk 
Hills  oil,  and  I  am  not  arguing  about 
that.  But  the  oil  that  they  sell  in  Elk 
Hills  is  sold,  and  the  money  is  then  sup- 
posedly used  to  buy  other  crude  to  put 
in  the  salt  domes  for  storage. 
n  1735 
We  must  realize  that  there  are  differ- 
ences in  crude.  There  is  sour  crude  and 
there  is  sweet  crude.  This  is  the  reason 
we  have  a  surplus  of  crude.  I  have  said 
this  many  times  on  the  House  floor.  This 
is  the  reason  why  you  have  500,000  bar- 
rels a  day  surplus  of  sour  crude  from 
Alaska  on  the  west  coast  today,  because 
the  refineries  in  California  cannot  refine 
sour-type  crude.  It  is  the  reason  you  must 
take  it  to  a  refinery  that  can  refine  sour- 
type  crude.  The  crude  at  Elk  Hills,  much 
of  it,  is  sour-type  crude.  What  we  need 
is  sweet  crude  from  other  countries  so 
that  you  can  refine  it  all  in  the  United 
States. 

It  is  said  that  it  is  close  to  our  naval 
reserves  and  our  naval  ports.  We  have 
them  on  both  sides  of  this  country.  We 
do  not  just  have  them  on  the  west  coast. 
I  would  hope  that  the  gentleman  from 
Oregon  and  the  rest  of  the  Members  will 
stop  and  think.  Let  us  continue  to  drill 
wells,  to  complete  them,  and  then  let  us 
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do  what  we  need  to  do,  and  that  is  to 
see  that  it  is  in  ready  form,  stored  in 
a  proper  place,  quit  using  it  as  we  are 
doing  today,  quit  auctioning  the  oil  off. 
But  I  am  telling  the  Members  that  it 
must  be  in  ready  form.  It  cannot  wait  in 
the  rock  situation  at  the  bottom  of  the 
Earth,  as  it  is  today,  because  when  we 
need  it  we  cannot  get  it. 

Mr.  THOMAS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  not  only  want  to  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  New  Mexico,  but  ap- 
plaud them.  It  is  obvious  he  has  the 
knowledge  of  the  industry.  And  one  of 
the  things  that  I  think  I  am  going  to 
offer  is  a  trip  to  my  district  and  an  ex- 
amination of  the  site  of  Elk  Hills,  so 
that  you  can  realize  that  there  is  not  a 
jug  under  the  ground  at  Elk  Hills  and 
that  the  money  that  the  chairman  so 
clearly  indicated,  about  $500,000,000  a 
year,  which  may  or  may  not  be  au- 
thorized, is  needed  to  drill  those  very 
holes  to  not  just  increase  the  ability  to 
remove  the  oil  in  an  emergency,  but  to 
also,  as  I  indicated  earlier,  find  new  oil, 
which  is  what  we  are  doing  at  Elk  Hills. 
Since  it  is  not  a  jug  and  there  are  vary- 
ing sands  and  rocks  carrying  oil  at  vary- 
ing stratas  underneath  the  ground — and 
we  have  not  drilled  sufficiently  in  the 
area  to  know  what  the  full  proven  capac- 
ity is — and  of  course,  you  cannot,  until 
you  decide  you  have  drilled  enough  holes 
or  as  many  holes  as  you  want  to  drill.  We 
can  if  you  will  examine  the  area  of  Elk 
Hills,  put  many  more  holes  in  the  ground 
and  increase  our  proven  capacity  at 
Naval  Reserve  No.  l,  and  that  by  expend- 
ing this  money  generated  by  the  produc- 
tion of  oil  it  is  almost  possible,  if  we 
maintain  that  6-year  p>eriod  that  we  are 
dealing  with  in  current  legislation,  to 
expand  proven  reserves  equal  to  the 
amount  that  we  have  removed. 

Remember  we  are  not  dealing  with  a 
magic  oil  jug.  but  it  is  possible,  because 
of  the  wav  in  which  oil  reserves  are 
proven  under  the  ground. 

Let  me  emphasize  the  need  for  this 
relatively  sweet  crude.  The  gentleman 
from  New  Mexico  said  Elk  Hills  is  sour, 
compared  to  some  of  the  oil  that  is 
pumped  in  the  surrounding  area,  it  is 
sweet  to  us.  You  have  to  combine  that 
sweet  crude  with  some  of  the  heavy 
crude  in  the  area,  to  dilute  the  heavy 
crude  to  move  it  through  pipelines 
to  the  refineries.  It  is  difficult  to  move 
some  of  the  oil  produced  in  the  area  that 
produce  the  so-called  oil  gluts  in  Cali- 
fornia. We  need  it  to  blend  for  pollution 
requirements  for  refining  canacity.  If  we 
did  not  have  this  oil  available  at  about 
140,000  barrels  a  day.  we  would  have  to 
import  it  to  be  able  to  use  that  other 
crude  we  have  available  in  California, 
and  that  is  140,000  import  barrels  of  oil, 
probably  from  Indonesia  if  we  want  to 
maintain  the  refining  capacity  that  we 
have. 

So  for  all  of  those  reasons  I  invite 
you  to  come  out  to  Elk  Hills.  The  gen- 
tleman from  Oregon  is  certainly  one  of 
the  first  to  be  offered  the  trip.  I  certainly 
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hope  we  take  this  as  a  bill  offered  in 
committee. 
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I  would  certainly  hope  that  we  take 
this  as  a  bill  in  committee,  as  was  sug- 
gested by  the  chairman,  to  fully  examine 
all  these  questions,  not  as  an  amendment 
that  is  not  fully  aired  in  terms  of  all 
of  the  ramifications  and  significance  of 
it. 

Mr.  CARR.  Mr.  Chairman,  I  move  to 
strike  the  last  word  and  I  rise  in  opposi- 
tion to  the  amendment. 

I  also  want  to  associate  myself  with 
the  remarks  of  the  gentleman  from  New 
York,  my  good  friend,  who  knows  so 
much  about  energy  and  has  educated 
some  of  us. 

I  would  like  to,  in  that  footnote,  just 
give  you  some  figures  given  to  us  by  the 
Treasury  Department  as  to  why  we 
ought  not  support  this  particular 
amendment.  You  can  sum  it  up  on  one 
word.  Inflation.  We  are  concerned  about 
balancing  the  budget.  If  this  amend- 
ment were  to  pass,  according  to  the 
Treasury  Department,  it  would  hurt  our 
balance  of  payments  by  over  $600  mil- 
lion a  year.  Hurting  our  balance  of  pay- 
ments by  $600  million  a  year  hurts  the 
strength  of  the  dollar  abroad.  It  hurts 
our  fight  on  inflation.  Furthermore,  the 
other  side  of  the  coin  is  that  the  U.S. 
Government  would  lose,  by  1981,  about 
$2  billion  worth  of  revenue.  That  reve- 
nue would  have  to  be  made  up  in  in- 
creased taxes.  We  all  know  we  are  not 
going  to  do  that.  So  it  would  be  part  of 
an  increased  deficit,  or  it  would  be  com- 
ing out  of  other  priorities  which  our  Na- 
tion sorely  needs.  So.  if  you  want  to  fight 
inflation,  if  you  want  to  ease  the  budg- 
etary problems  of  this  country,  you  will 
oppose  this  amendment. 

Mr.  WEAVER.  Mr.  Chairman,  would 
the  gentleman  yield  for  a  moment? 

Mr.  CARR.  I  yield  to  my  friend,  the 
gentleman  from  Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  Is  the  gentleman  say- 
ing that  in  10  and  20  years  from  now. 
there  will  not  be  any  inflation?  And 
can  the  gentleman  also  comment  on 
what  will  happen  to  the  price  of  oil  and 
inflation  in  this  country  when  we  have 
no  more  oil?  Can  you  imagine  the  costs, 
the  rise  in  food  prices,  when  there  is  no 
oil  to  produce  our  food?  Can  you  imag- 
ine the  cost  then  of  inflation? 

Should  we  not  be  setting  aside  some 
oil  for  the  future,  particularly  for  na- 
tional .security  reserve? 

Should  we  not  be  cutting  back  our  use 
now  today  so  that  we  can  do  this  for 
tomorrow? 

Mr.  CARR.  I  would  answer  the  gentle- 
man and  say  that  I  am  with  him  in  our 
efforts  to  have  a  conservation  program 
in  this  country,  but  shutting  in  Elk  Hills 
does  not  conserve  petroleum.  Shutting  in 
Elk  Hills  does  erase  the  fact  that  there 
are  fewer  barrels  of  oil  in  the  groimd 
worldwide  today  than  there  was  yester- 
day. Shutting  in  Elk  Hills  is  not  going  to 
erase  the  crunch  that  we  are  going  to 
face  in  energy.  In  fact,  it  could  make  It 
a  good  deal  harder. 

The  gentleman  mentioned  it  being  an 
immoral  thing  to  use  our  oil.  I  trust  he 


does  not  really  mean  it  is  immoral  to  use 
ours  but  not  immoral  to  bum  up  the  rest 
of  the  world's.  I  think  the  gentleman  and 
I  agree  that  we  ought  to  have  world- 
wide conservation,  but  this  particular 
amendment  does  not  fit  into  that 
scheme. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  <  Mr.  Weaver)  . 

The  amendment  was  rejected. 

AMENDMENT    OFFEaCO    BT    ME     CONZA1J2 

Mr.  GONZALEZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Oonz.^lez: 
Page  2.  add  section  3; 

Provided,  however.  That  nothing  In  this  act 
or  any  other  provision  of  law  shall  detract 
from  the  reserve  nature  and  purpose  of  these 
installations  herein  named  and  In  no  event, 
shall  any  present  or  future  oil  and  gas  pro- 
duced at  Installations  be  produced  in  such 
Q.uantltles  as  to  detract  or  subtract  from 
the  defense  reserved  purposes  of  said  Instal- 
lations. 

Mr.  GONZALEZ.  Thank  you,  Mr. 
Chairman. 

I  offer  this  amendment  with  some 
trepidation  only  because  the  distin- 
guished chairman  of  this  subcommittee 
has  alreaay  offered  such  good  leadership 
that  I  have  found  myself  following  it, 
I  would  say,  in  99.9  percent  of  the  time, 
but  in  this  case,  as  we  have  gleaned  from 
the  discussions  this  far,  I  think  this 
amendment,  and  I  say  so  modestly,  will 
serve  the  purpose  of  reconciling  the  ob- 
vious conflicts  that  are  reflected  in  this 
debate. 
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That  is  that  we  either  have  a  reserve 
or  we  do  not.  The  nature  of  a  reserve 
is  such  that  we  do  not  use  it  as  we  would 
any  other  producing  facility  that  is  not 
defined  and  set  aside  as  a  reserve.  With 
reference  to  the  fact  that  it  has  the  pe- 
culiar feature  of  having  the  purposes 
of  being  a  military  or  defense  reserve, 
my  amendment  actually  is  intended  only 
to  do  basically  one  thing,  and  that  is  to 
express  the  congressional  intent  of  con- 
tinuing the  use  of  these  installations  as 
defined  primarily  and  primordially  as  de- 
fense conservation  or  reserve  installa- 
tions and,  secondly,  to  make  sure  that 
the  congressional  intent  is  carried  out 
and  will  attempt  to  reconcile  that  pur- 
pose with  the  production  and  use  of  the 
production  that  might  result  because  of 
the  enactment  of  this  bill  and  the  pro- 
duction that  hopefully  will  result,  be- 
cause, obviously,  if  we  have  unrestrained 
production  smd  use,  we  do  not  have  a 
reserve.  So  this  merely  underlines  the 
congressional  intent  to  continue  the  use 
and  to  continue  the  existence  of  this 
defense  reserve  installation  exactly  as 
that,  as  a  defense  installation  reserva- 
tion. That  is  the  only  intent  of  the 
amendment.  I  think  its  wording  is  clear 
and  self-explanatory. 

Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  MARRIOTT  I  thank  the  gentle- 
man for  yielding. 
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Could  the  gentleman  tell  us  what  the 
difference  is  between  this  amendment 
and  the  one  that  was  just  defeated? 

Mr.  GONZALEZ.  As  I  understood,  the 
one  we  just  entertained  was  an  attempt 
to  actually  limit  the  appropriation  for 
development,  as  this  is  called  for  in  this 
bill,  to  one  of  three  installations,  and  also 
I  think  it  would  proscribe  the  actual  al- 
location and  production  and  thereby 
prevent  the  research  and  development 
that  this  bill  calls  for.  Mine  does  not  do 
that.  Mine  enthusiastically  would  en- 
dorse the  purpose  of  this  bill  but  merely 
reaffirms  the  congressional  intent  not  to 
divert  the  purpose  of  the  installations 
from  reserve  defense  installations. 

Mr.  MARRIOTT.  As  we  interpret  the 
amendment,  this  is  exactly  the  same 
amendment  that  just  went  down  but 
worded  differently.  That  is  why  I  am 
confused  about  this  amendment. 

Mr.  GONZALEZ.  I  am  afraid  the  gen- 
tleman has  either  misinterpreted  mine 
or  I  have  misinterpreted  the  previous 
amendment.  But  if  the  gentleman  will  re- 
call the  reading  of  the  previous  amend- 
ment, he  had  reference  to  suspending 
the  appropriations  called  for  in  this  bill. 
I  do  not  do  any  such  thing.  I  think  the 
purpose  of  this  bill  is  great,  and  that  is 
to  provide  the  development  and  research 
of  this  particular  installation.  What  I  am 
doing  or  attempting  to  do  is  to  reaffirm 
the  fundamental  purposes  for  which 
these  installations  have  been  built  up  by 
our  Government  to  begin  with.  We  have 
had  the  experience  where  in  1976  that 
purpose  was  more  or  less  tampered  with 
and  changed  by  this  very  same  House. 
This  merely  reiterates  the  fundamental 
purposes.  At  least,  that  is  my  intent. 

Mr.  THOMAS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  California. 

Mr.  THOMAS.  I  thank  the  gentleman 
for  yielding. 

In  the  amendment  the  language  "fu- 
ture oil  and  gas  produced  *  •  •  be  pro- 
duced in  such  quantities  as  to  detract  or 
subtract  from  the  defense  reserved 
purposes  of  said  installations." 

Mr.  GONZALEZ.  Yes. 

Mr.  MARRIOTT.  Would  not  any  quan- 
tity detract  or  subtract  from  the  defense 
reserve? 

Mr.  GONZALEZ.  I  would  not  think  so 
because  I  do  not  see  how  we  could  then 
stay  within  the  purposes  of  the  installa- 
tion today  and  have  the  rate  of  produc- 
tion that  I  am  sure  is  controlled  by  that 
very  purpose,  that  is,  to  maintain  the  in- 
tegrity of  the  reserve  qualities  of  the  in- 
stallation. 

Mr.  MARRIOTT.  Who  would  deter- 
mine what  quantities  were  in  such 
amoimt? 

ni750 

Mr.  THOMAS.  I  would  like  to  deter- 
mine the  quantities  to  see  whether  it  de- 
tracts or  subtracts. 

Mr.  GONZALEZ.  I  am  glad  you  asked 
that  question  because  it  also  brings  up 
another  danger  that  1  thought  we  could 
offset  here. 

Remember,  we  are  placing  this  really 
under  the  jurisdiction  of  the  new  De- 
partment of  Energy.  There  must  have 


been  some  hesitancy  because  the  commit- 
tee went  to  the  pxtent  of  providing  for 
16  naval  officers  to  make  sure  they  are  a 
part  of  the  administrative  process.  What 
I  say  is,  no  matter  what  the  Energy  De- 
partment programs  by  civilians  may  dic- 
tate in  the  future,  they  shall  be  con- 
strained by  the  basic  purpose  of  the  de- 
fense nature  of  the  reserve. 

Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  to  ask  a  question 
of  my  friend  from  Texas.  I  share  the 
view  of  the  gentleman  from  Texas  that 
these  installations  are  military  reserve 
installations  and  they  should  be  oper- 
ated as  such.  The  gentleman  is  quite 
right  that  our  reference  to  retaining 
naval  personnel  in  the  Department  of 
Energy's  Naval  Petroleum  Reserve  Bu- 
reau is  designed  to  bring  that  home. 

However,  I  am  not  a  lawyer  and  I  am 
told  there  are  some  rather  vague  phrases 
in  here  that  are  subject  to  some  ques- 
tion of  interpretation.  I  wonder  whether 
the  gentleman  from  Texas  again  might 
not  be  willing  to  trust  the  members  of 
this  subcommittee,  at  the  same  time  we 
examine  the  issue  raised  by  the  gentle- 
man from  Oregon,  if  we  could  also  con- 
sider his  formulation  and  see  if  we  can- 
not nail  it  down  a  little  more  clearly  and 
precisely,  because  this  is  exactly  what 
we  want  to  do,  but  we  want  to  make  sure 
we  are  not  disturbing  the  authorization 
bill  at  the  same  time 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
want  to  assure  the  distinguished  chair- 
man my  intention  certainly  is  not  to 
bring  about  anything  that  would  provide 
any  further  contradictions  along  the 
basic  policy  lines  with  which  I  think  we 
are  in  agreement  I  will  admit  to  the 
fact  I  have  no  particular  pride  of  author- 
ship. We  would  not  be  in  this  amenda- 
tory process  if  we  had  a  perfect  bill 
drafted.  I  can  say  the  same  thing  for  my 
amendment. 

I  think  this  is  a  reasonable  request. 

Assuming  rry  attempt  here  will  be 
given  serious  consideration  I  would  ask 
unanimous  consent.  Mr.  Chairman,  that 
I  be  allowed  to  withdraw  mv  amendment 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  STRATTCN.  I  want  to  thank  the 
gentleman  for  his  courtesy.  I  assure  the 
gentleman  we  will  give  this  very  seri- 
ous consideration.  I  am  not  myself  a 
lawyer  My  immediate  reaction  would  be 
to  accept  it  but  my  legal  advisers  tell  me 
perhaps  we  ought  to  make  sure  ever>'- 
thing  is  in  proper  order 

I  can  assure  the  gentleman  we  will 
do  everything  to  get  that  thought  into 
the  bill. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man, Mr.  Chairman,  and  I  have  con- 
fidence in  the  goodwill  that  I  believe  is 
reflected  in  my  amendment  and  I  think 
my  wording  will  reveal  no  contradictions 
and  the  vagueness  I  think  will  be  re- 
solved by  sober  and  considered  judg- 
ment. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 


Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  think  the  Members 
would  like  to  know  that  today  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs approved  a  bill  to  expedite  the 
southern  tier  pipeline  rimning  from 
southern  California  to  Texas,  the  so- 
called  Sohio  pipeline.  Hopefully  that  is 
going  to  resolve  one  part  of  this  problem ; 
namely,  how  to  utilize  the  surplus  on 
the  west  coast  resulting  from  the  flow 
of  oil  from  Alaska. 

n  1755 
The  amendment  of  the  gentleman 
from  Oregon  and  the  amendment  of  the 
gentleman  from  Texas  and  the  discus- 
sion we  had  here  today  reveal  how  we 
feel  in  our  bones  that  we  are  In  a  ter- 
rible dilemma.  On  the  one  hand,  we 
simply  cannot  afford,  either  from  a  stra- 
tegic standpoint  or  an  economic  stand- 
point, to  go  on  depending  upon  the  pre- 
carious middle  east  for  half  of  our  Im- 
ported oil,  which,  in  turn,  is  half  of  our 
total  oil  supply. 

On  the  other  hand,  there  is  no  pros- 
pect of  developing  sufficient  petroleum 
in  the  United  States  to  supply  our  cur- 
rent demand.  Obviously,  we  need  an 
emergency  reserve,  for  economic  rea- 
sons, as  well  as  military  ones.  If  we  had 
only  enough  oil  to  run  the  military  and 
the  rest  of  the  country  ground  to  a  halt, 
we  would  not  be  able  to  sustain  an  ef- 
fective military  operations  very  long. 

We  have  to  do  something  to  reduce 
not  only  oil  imports  but  the  drain  on 
such  domestic  oil  resources  as  we  have. 
Obviously,  conservation  Is  the  only 
short-term  solution.  It  cannot  be  de- 
bated effectively  on  the  basis  of  a  bill 
dealing  with  the  very  narrow  subject 
range  of  this  bill.  But  it  certainly  Is 
time  we  did.  and  I  hope,  in  connection 
with  a  bill  to  extend  oil  price  controls, 
we  can  have  a  full-fledged  debate  on 
what  should  be  our  national  oil  policy 
and  our  national  energy  policy.  In  my 
opinion  gasoline  rationing  is  the  most 
effective  way  to  achieve  conservation  in 
the  short  run. 

I  think  that  this  has  been  a  healthy 
debate.  I  commend  both  the  gentlemen 
who  offered  the  amendments  for  bring- 
ing it  about  and  for  stimulating  our 
thinking  on  the  broader  issues  surround- 
ing our  precarious  national  energy 
situation. 

The  CHAIRMAN.  There  being  no  fur- 
ther amendments,  under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Soeaker  pro  tempore  (Mr.  Mdrphy 
of  Illinois)  having  assumed  the  chair, 
Mr.  Zablocki.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(H.R.  3354)  to  authorize  appropriations 
for  flscal  year  1980  for  conservation,  ex- 
ploration, development,  and  use  of  naval 
petroleum  reserves  and  naval  oil  shale 
reserves,  and  for  other  purposes,  pur- 
suant to  House  Resolution  228,  he  re- 
ported the  bill  back  to  the  House. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is 
ordered. 
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The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quormn  is  not  present  and  make  the 
point  of  order  that  a  quonmi  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  394,  nays  12, 
not  voting  28,  as  follows : 

(Roll  No.   101) 


ADdnor 

Addabbo 

Akaka 

Albosta 

Alexander 

.Mnbro 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Asp  In 
Atkinson 
AuColn 
Badham 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Batiman 
Beard.  R.I. 
Beard,  Tenn. 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevlU 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
BroyhlU 
Buchanan 
Burgener 
Burllson 
Burton,  Phillip 
Butler 
Byron 
Campbell 
Carney 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clausen 
Clay 


YEAS— 394 

Cleveland 

Cllnger 

Coelho 

Coleman 

Collins,  ni. 

Conte 

Corcoran 

Corman 

Cotter 

Courter 

Crane,  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel,  R  W. 

Danlelson 

Darnemeyer 

Daschle 

Davis,  Mich. 

Davis,  S.C. 

de  la  Garza 

Deckard 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlngell 

DodJ 

Donnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan.  Oreg. 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  Ala 

Edwards,  Calif. 

Edwards,  Okla. 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferrnro 

Plndley 

Plsher 

Flthlan 

Fllppo 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Porsythe 

Fountain 

Fowler 

Frost 

Puqua 

Oarcia 

Gaydos 

Gephardt 

Qlalmo 


Gibbons 
Oilman 
Gingrich 
Ginn 
Gllckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Gramm 
Grassley 
Green 
Grlsham 
Guarlnl 
Gudger 
Ouyer 
Hagedorn 
Hall.  Ohio 
Hall,  Tex. 
Hajnllton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
HllUs 
Hlnson 
Holland 
HoUenbeck 
Holt 
Hopkins 
Horton 
Howard 
Puckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffords 
Jeffries 
Jenkins 
Johnson,  Calif. 
Johnson,  Oolo. 
Jones,  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Klldee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
I.aFalce 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 


Lederer 

Lee 

Lehman 

Lei  and 

Lent 

Levitas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  Md. 

Lott 

Lcwry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsul 

Mattox 

Mavroules 

Ma/zoll 

Mica 

Ml-hel 

Mlkulskl 

Mlkva 

Miller.  Ohio 

Mlneta 

MInlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Mvers,  Ind. 
Myers,  Pa 
Natcher 
Neal 
Nedzl 
Nelson 


Bedell 

Burton,  John 
Carr 
Collins,  Tex 


Chlsho'm 

Conable 

Conyers 

Coughltn 

D'Amours 

Dellums 

Dlggs 

Dixon 

ESnery 

Evans.  Ga. 


Nichols 

Nowak 

Dakar 

Oberstar 

Obey 

Cttlnger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qulllen 

Rahall 

Rallsback 

Ranffel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Santlnl 

Satterdeld 

Sawyer 

Scheuer 

Srhroeder 

Schulze 

Sebellus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

NAYS— 12 

Holtzman  Moffett 

Jacobs  Nolan 

Maeulre  Paul 

Miller,  Calif.  Weaver 

NOT  VOTING— 28 


Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stanseland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Srnar 

Tauke 

Taylor 

Thomas 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walker 

Wampler 

Watklns 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Wi'Ilams,  Mont 

Williams.  Ohio 

Wilson.  Bob 


Wilson, 

Winn 

Wlrth 

WoIJT 

Wo'pe 

Wright 

Wvatt 

Wvriler 

Wylle 

Yates 

Yatron 

■i'oune. 

Young, 

Yoi'ne, 

Zablocki 

Zeferettl 


C.H. 


Alaska 

Fla. 
Mo. 


Fish 

Frenzel 

Gray 

Hubbard 

Jenrette 

Kemp 

Lone.  La. 

Mathls 

O'Brien 

Pashayan 


Rose 
Roybal 
Stark 
Thompson 
Vander  Jagt 
Walgren 
Waxman 
Wilson,  Tex. 


n  1810 

The  Clerk  announced  the  following 
pairs : 

Mrs.  Chlsholm  with  Mr.  Conable. 

Mr.  Dellums  with  Mr.  Pashayan. 

Mr.   Stark   with   Mr.   O'Brien 

Mr.  Thompson  with  Mr.  Kemp. 

Mr.  Gray  with  Mr.  Emery. 

Mr.  Dixon  with  Mr.  Evans  of  Georgia, 

Mr.  Mathls  with  Mr.  Prenzel. 

Mr.   Dlggs   with    Mr.   Coughlln. 

Mr.  Long  of  Louisiana  with  Mr.  Walgren. 

Mr.  Waxman  with  Mr.  Charles  Wilson  of 
Texas. 

Mr.  D'Amours  with  Mr.  Conyers. 

Mr.  Jenrette  with  Mr.  Hubbard. 

Mr.   Rose   with   Mr.   Roybal. 


So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


n  1815 
GENERAL  LEAVE 


Mr.  STRATTON  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed.  H.R.  3354. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
SIT  TOMORROW,  WHILE  HOUSE 
IS  IN  SESSION 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Science  and  Technology  may  be  per- 
mitted to  sit  tomorrow  while  the  House 
is  in  session. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  COAST  GUARD  AND  NAVIGA- 
TION OF  THE  COMMITTEE  ON 
MERCHANT  MARINE  AND  FISHER- 
IES TO  SIT  TOMORROW,  WHILE 
HOUSE  IS  IN  SESSION 

Mr.  BIAGGI.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Coast  Guard  and  Navigation  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  may  be  permitted  to  sit  tomor- 
row while  the  House  is  in  session,  just 
for  hearings  and  no  markup. 

The  SPE.AKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  MONDAY. 
APRIL  30.  1979.  OR  ANY  DAY 
THEREAFTER.  CONSmERATION 
OF  HOUSE  CONCURRENT  RESOLU- 
TION 107.  BUDGET  FOR  US.  GOV- 
ERNMENT FOR  FISCAL  -yEAR  1980 

Mr.  GIAIMO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in  or- 
der on  Monday.  April  30. 1979.  or  any  day 
thereafter .  to  consider  House  Concurrent 
Resolution  107,  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  f  seal  vear  1980  and  revis- 
ing the  congressional  budget  for  the  U.S. 
Government  for  the  flscal  year  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

Mr.  SENSENBRENNER  Mr.  Speaker, 
reserving  the  right  to  obiect,  will  the 
gentleman  from  Connecticut  kindly  ex- 
plain the  purpose  of  his  request? 

Mr.  GIAIMO.  If  the  gentleman  will 
yield,  Mr.  Speaker,  the  purpose  is  so  that 
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we  can  begin  consideration  of  the  budget 
resolution  on  Monday  next.  Under  the 
act  there  must  be  a  10 -day  layover  of  the 
report.  The  report  was  sent  to  the  printer 
In  time  on  Friday,  April  13.  Unfortu- 
nately, the  Printing  OfBce  was  delayed 
because  of  the  holiday  on  Monday,  and 
the  report  did  not  come  back  until 
Wednesday.  Therefore,  it  has  not  been 
available  for  the  full  10  days  as  required 
under  the  act.  This  would  enable  us  to 
proceed  with  consideration  of  the  Budget 
Act,  because  all  Members  have  had  the 
report  for  a  considerable  period  of  time 
because  of  the  recess,  and  I  do  not  think 
any  harm  would  occur. 

Mr.  8ENSENBRENNER.  Mr.  Speaker, 
further  reserving  the  right  to  object,  is 
the  gentleman's  intention  to  have  general 
debate  only  on  Monday  and  no  debate  or 
votes  on  amendments? 

Mr.  OIAIMO.  As  I  understand  it,  the 
leadership's  intention  is  to  have  general 
debate  on  Monday  only  and  amendments 
thereafter  on  the  following  days. 

Mr.  SENSENBRENNER.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  this  in 
any  way  prohibit  the  full  report  of  the 
committee  from  being  available? 

Mr.  OIAIMO.  If  the  gentleman  will 
yield,  no.  TTie  committee  report  is  avail- 
able and  has  been  available. 

Mr.  ROUSSELOT.  Yes,  but  this  will 
not  hold  that  up  at  all? 

Mr.  OIAIMO.  Not  at  all. 

Mr.  ROUSSELOT.  So  the  gentleman  is 
only  talking  about  a  10-day  layover? 

Mr.  OIAIMO.  That  is  right.  What  it  is. 
is  a  curtailment.  I  do  not  know  how  many 
days — 9  days?  Eight  days?  We  have  had 
the  report  available  for  7  rather  than  10 
days. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

■niere  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  OILMAN.  Mr.  Speaker,  I  was 
granted  a  leave  of  absence  for  part  of 
today's  proceedings  on  account  of  oCQcial 
busine&s  in  order  to  participate  in  a 
meeting  of  the  Presidential  Commission 
on  World  Hunger  in  Chicago. 

On  the  question  of  passing  the  con- 
ference report  on  H.R.  2283,  the  Council 
on  Wage  and  Price  Stability  Reauthori- 
zation, I  was  paired  in  favor  of  th?  re- 
port. Had  I  been  present.  I  would  have 
voted  "yes." 


CHINESE  LEADER  SAYS  CUBANS 
IN  CAMBODIA 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 
•  B«r.  PRICE.  Mr.  Speaker,  in  the  course 


of  an  extensive  meeting  in  Peking  with 
Vice  Premier  Deng  Xiaoping  of  the  Peo- 
ple's Republic  of  China  on  April  16, 
members  of  the  House  Armed  Services 
Committee  were  told  that  "there  are 
signs  of  Cuban  troops  in  Cambodia." 

Deng  continued : 

According  to  what  we  have  learned,  the 
Soviets  are  the  advisers  and  the  Cubans  are 
the  soldiers. 

Deng  made  that  statement  while  dis- 
cussing the  Vietnam  invasion  forces  and 
Russian  support  of  the  Vietnamese  in- 
cursion into  Cambodia. 

The  House  Armed  Services  Committee 
delegation,  led  by  Chairman  Melvin 
Price,  visited  the  People's  Republic  of 
China  during  the  period  April  14-21, 
1979,  with  the  principal  stop  in  Peking 
where  conferences  were  held  with  Chi- 
nese Government  leaders. 

The  Vice  Premier,  in  discussing  the 
Vietnamese  question,  came  down 
strongly  on  the  Soviet  cooperation  with, 
and  presence  in.  Vietnam.  He  alleged 
that  the  Russians  established  them- 
selves in  Vietnam  "long  ago  in  bases 
built  by  the  United  States,  such  as  har- 
bors and  airports."  He  indicated  that 
not  only  Camranh  Bay  but  also  Danang, 
were  candidates  for  Soviet  bases. 

Chairman  Price  stated: 

The  vice  Premier  and  other  Chinese  lead- 
ers covered  a  wide  range  of  subjects  In  our 
discussions.  The  common  theme  was  a  need 
for  mutual  cooperation  and  friendship  be- 
tween the  United  States  and  the  People's  Re- 
public of  China. 

Mr.  Price  added: 
The    Chinese   stated    that    they   now   know 
they  need   military   modernization   and  the 
Introduction   of   advanced  equipment. 

Gen.  Wu  Hsiu-chuan,  Army  Deputy 
Chief  of  General  Staff,  admitted  that  in 
the  early  days  of  the  recent  so-called 
border  war  with  the  Vietnamese  they 
had  trouble  fighting  on  the  Vietnamese 
terrain.  Stated  Wu: 

One  of  the  most  Important  things  we 
learned  was  to  have  good  topographic  Infor- 
mation .  .  During  the  first  few  days  our 
forces  were  not  well  adjusted  In  fighting  In 
that  kind  of  terrain,  but  the  commanders  in 
the  lower  levels  saw  this  weakness  very  soon 
and  modified  their  tactics. 

The  Chinese  leaders  brought  up  with 
the  delegation  the  possibility  of  intro- 
ducing U.S.  advanced  military  technol- 
ogy into  China  so  the  Chinese  could  im- 
prove their  military  equipment. 

In  discussing  Taiwan,  Vice  Premier 
Deng,  as  well  as  Ambassador  Hao  Te- 
ch'ing.  President  of  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs,  were 
adamant  that  Taiwan  is  China's  problem 
but  that  as  soon  as  Taiwan  agreed  to 
join  the  "motherland"  the  problem 
could  be  solved. 

Deng  stated : 

Subsequently  they  can  keep  t^elr  social 
system  and  people  to  people  relations  with 
the  United  States  and  others.  The  Income 
of  the  people  of  Taiwan  will  not  be  lowered, 
their  living  standard  and  way  of  life  will 
not  change.  We  even  say  that  they  would  be 
allowed  to  keep  their  own  armed  forces 
under  the  condition  that  they  are  a  local 
government  and  a  part  of  China. 


A  similar  description  of  that  proposi- 
tion was  also  put  forward  by  Ambassador 
Hao. 

In  touching  on  a  variety  of  other  sub- 
jects of  mutual  interest  to  the  United 
States  and  the  People's  Republic  of 
China,  the  Chinese  leaders  agreed  that 
they  were  sympathetic  to  President  Sa- 
dat of  Egypt  and  are  trying  to  maintain 
good  relations  with  all  of  the  Arab  coun- 
tries. Also,  the  Chinese  did  not  see  a 
SALT  II  treaty  as  being  wrong  but  were 
common  in  the  belief  that  such  an  agree- 
ment would  not  restrain  or  bind  the 
Soviets. 

The  Chinese  see  the  Soviets  viewing 
Vietnam  as  only  another  pawn  on  the 
Soviet  chessboard.  Russia's  purpose,  say 
the  Chinese,  is  to  control  all  of  Indo- 
china through  a  greater  Indochina  fed- 
eration and  then  to  move  against  the 
rest  of  Southeast  Asia. 

In  Nanking  the  committee  had  a 
unique  opportunity  to  visit  the  179th 
Division  of  the  People's  Liberation  Army 
(PLA)  and  was  able  to  tour  the  base  as 
well  as  observe  an  extended  battlefield 
exercise  with  the  use  of  live  ammuni- 
tion. That  exercise  clearly  demon- 
strated the  intensity  of  the  training 
regimen.  ITiat  visit  was  one  of  the  high- 
lights of  the  trip  to  China. 

The  delegation  visited  a  Chinese 
commune  of  about  23,000  people,  which 
consisted  of  a  variety  of  activities,  in- 
cluding manufacturing  of  clothes  and 
electrical  products,  as  well  as  animal 
husbandry  and  a  fish  hatchery.  That 
stop  was  in  Shanghai. 

The  final  stop  was  at  Canton,  where 
at  the  request  of  the  delegation  there  was 
an  extended  visit  to  the  annual  trade 
fair  where  the  committee  had  an  oppor- 
tunity to  examine  the  extent  of  the 
Chinese  industrial  base. 

Chairman  Price  concluded : 

We  Intend  to  publish  a  report  on  the  visit 
to  the  People's  Republic  of  China  at  an  early 
date,  which  will  Include  our  findings  and 
conclusions,  but  I  believe  we  can  say  at  this 
time  that  we  were  pleased  with  our  recep- 
tion and  found  the  attitude  of  the  people 
we  met  to  be  generally  cooperative  and 
frlendly.# 


U  1820 

CONGRESSMAN  GONZALEZ 
REPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  always, 
ever  conscious  of  the  privilege,  and  hav- 
ing full  respect  for  these  privilege.s  of 
the  House,  such  as  the  use  of  this  forum 
and  trying  to  be  very  respectful  of  that 
privilege,  I  have  sparingly  in  tlie  17 
years  I  have  had  the  honor  of  serving 
here,  taken  time  during  the  period  called 
"special  orders"  that  gives  us  in  the 
House  the  opportunity  to  address  our- 
selves to  those  things  that  are  pressing 
and  which  have  some  sense  of  priority 
in  representing  our  constituencies. 

Also,  having  respect  for  this  privilege. 
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I  rise  on  this  occasion,  and  as  briefly  as 
possible  imder  the  circumstances,  to 
render  an  account  of  where  I  am  on 
several  subjects  that  I  have  previously 
discussed  in  addressing  the  House. 

There  are  four  subjects  that  I  consider 
to  be  of  vital  concern,  not  only  to  my 
district,  but  to  the  Nation,  that  I  have 
discussed  here  before. 

The  first  has  to  do  with  what  I  call 
King  Crime.  I  had  promised  to  return 
to  the  floor  and  bring  the  House  up  to 
date  on  what  had  happened  since  I  first 
alluded  to  what  I  considered  to  be  the 
No.  1  social  problem  in  our  coui^try. 
There  are  specific  occurrences  in  my 
district  in  respect  to  King  Crime:  The 
attempt  on  the  life  of  the  Federal  assist- 
ant district  attorney,  James  Kerr,  and 
the  Sante  Bario  case  which,  unfortu- 
nately, tragically,  and  sadly,  ended  in 
this  terrible  announcement  yesterday  of 
the  death  of  Sante  Bario. 

Briefiy,  I  referred  earlier  this  year  to 
the  success,  and  the  insidiousness  and 
the  pervasiveness,  of  organized  crime  in 
our  country. 

n  1825 

I  attributed  the  attack  on  the  life  of 
the  Federal  District  Attorney  Kerr  of 
the  western  district  of  the  Federal  ju- 
diciary of  Texas  as  a  manifestation. 

Now  I  have  not  reported  on  that  lately 
because  there  have  been  at  long  last, 
some  positive  developments.  I  believe 
that  my  speaking  out  has  helped  attain 
the  concentrated  effort  of  the  appropri- 
ate Federal  agencies,  from  the  Justice 
Department  to  the  Drug  Enforcement 
Agency,  to  the  Presidency  itself.  A  meet- 
in?  with  the  special  assistant  to  the 
President  on  this  matter  helped  to  focus 
attention  to  this  problem  and  has  led  to 
the  arrest  of  several  individuals.  Now. 
whether  or  not,  these  arrests  actuallv  ad- 
dress them.sclves  to  a  solution  of  this 
case  remains  to  be  seen;  we  must  wait 
for  thsse  matters  to  be  considered  and 
acted  upon  by  our  judicial  system.  At 
least  we  have  continued  to  focus  atten- 
tion on  this.  My  fear  was  that,  as  has 
often  been  the  case  in  other  instances, 
once  it  happens  and  it  recedes  into  im- 
mediate past  history,  it  is  lost  sight  of. 

The  basic  problem,  the  runaway  power 
of  this  huge  enterprise  known  as  orga- 
nized crime  in  the  country  remains  the 
same.  I  think  the  Congress  inescapably 
will  have  to  confront  it  in  a  realistic  way, 
sooner  or  later. 

With  respect  to  the  Sante  Bario  case, 
as  a  result  of  my  speaking  out,  as  a  result 
of  going  on  record  here,  I  had  a  meeting 
with  the  head  of  the  Drug  Enforcement 
Agency  and  his  chief  assistants,  and  with 
other  law  enforcement  agencies,  both  on 
the  Federal,  State,  and  local  level.  Un- 
fortunately, his  death  yesterday,  after 
having  been  in  a  state  of  coma,  uncon- 
scious, just  vegetating  away  since  last 
year,  affords  no  real  opportunity  to  re- 
solve this  case.  After  my  meeting  with  the 
head  of  the  Drug  Enforcement  Agency 
and  his  men  and  others,  I  think  that  cer- 
tain aspects  of  this  case  were  clarified  to 
a  certain  extent.  There  are  some  aspects 
that  still  leave  me  very  much  concerned 
and  I  will  express  my  concern  on  future 
occasions  here  through  this  forum. 


I  think  the  significant  thing  there,  and 
the  thing  that  still  left  me  somewhat  dis- 
satisfied, after  my  conversations  with 
these  highly  placed  law  enforcement 
agents,  is  the  intimacy  that  exists  be- 
tween known  established  criminals 
themselves,  who  happen  to  be  in  some 
convenient  association  with  the  law  en- 
forcement agencies,  but  which,  in  my 
understanding,  belief,  and  fear,  gives  the 
very  criminal  element  that  is  tempo- 
rarily supposedly  aiding  and  abetting  the 
law  enforcement  agencies  a  tremendous 
leverage  in  behalf  of  crime;  but  I  will 
go  into  that  later. 

The  second  issue  that  I  would  like  to 
discuss  is  the  question  of  the  interna- 
tional banking  situation,  the  takeover  of 
tremendous  financial  resources  of  our 
country  by  foreign  owners  and  the  Im- 
plications of  this  takeover.  I  will  speak 
further  on  this  at  a  later  date,  but  in 
the  meanwhile.  I  am  garnering  some 
facts  that  I  think  will  be  meanin<^ful  to 
the  House  and  to  the  Members.  Unfor- 
tunately, I  have  been  unable  to  engender 
interest  in  mv  colleagues  on  the  Banking 
Committee  to  look  into  this  immediately. 
I  think  the  situation  demands  attention, 
but  I  have  not  been  able  to  communicate 
thfs  urgencv  or  sense  of  urgency  to  my 
colleagues.  I  will  cont'nue  to  try. 

Interest  rates,  my  third  subject  mat- 
ter, continues  to  be  my  No.  1  priority; 
but  aealn.  I  am  engaged  fir<!t  in  attempt- 
ing to  formulate  some  policy  that  will 
result  in  action  on  the  committee  that 
has  jurisdiction,  the  Banking  Commit- 
tee. 

The  fact  that  the  countrv  is  being 
fia^ellated,  punished  with  the  hiehest 
prime  interest  rates  in  the  history  of 
the  Nat'on,  I  think  should  be  disturbing 
and  ominous.  There  is  no  awareness  of 
it  apnarentlv  in  or  out  of  the  Congress 
as  to  exactly  what  can  or  should  be  done. 
I  have  formulated  some  suggestions.  I 
communicated  them  to  the  chairman  of 
mv  committee,  the  distinguished  gentle- 
man from  Wisconsin,  over  three  and  a 
half  weeks  ago,  but  as  yet  I  have  had  no 
response. 

I  look  forward  to  further  discussion 
with  him.  and  others,  on  this  matter. 
D  1830 

Mr.  Speaker,  the  final  subject  matter 
is  one  I  dif^cu'^sed  with  the  Members  last 
week,  and  it  has  to  do  with  the  Questions 
and  the  occurrences  that  resulted  and 
were  specifically  dramatized  at  Three 
Mile  Island  in  Pennsylvania.  That  ques- 
tion is  one  which  actuallv  in  my  case  re- 
vived a  concern  that  had  begun  with  me 
in  my  first  year  in  the  Congress,  17  years 
ago. 

At  a  military  installation  in  the  heart 
of  my  district  at  Kelly  Air  Force  Base  and 
adjacent  to  it,  we  had  a  tremendous  ex- 
plosion 17  years  ago.  Miraculously,  no- 
body was  killed.  The  explosion  happened 
at  Medina  Ordnance  Base,  which  is  right 
in  the  city  and  adjacent  to  Kelly  Air 
Force  Base. 

It  also  happened  that  it  was  a  revela- 
tion to  me,  because  I  made  a  visit  to  the 
site  after  the  explosion  and  was  appalled 
at  the  risk  that  the  citizens,  in  and 
aroimd  San  Antonio,  and  all  through  the 
area,  were  facing  daily,  because  not  only 


was  there  ordnance  and  certain  tjrpes  of 
explosives,  including  dynamite,  present, 
but  also  had  nuclear  warheads,  and  for 
one  of  those  to  have  gone  awry  would 
have  meant  great  destruction  of  life  and 
limb  and  property.  The  potential  for  loss 
was  tremendous. 

As  a  result  of  that  explosion,  however, 
that  facility  was  removed  from  my  dis- 
trict, and  I  think  I  had  a  hand  in  it. 

There  have  been  some  persons,  who 
have  raised  questions  about  my  speaking 
out  and  making  certain  requests  of  the 
President,  the  Congress,  and  the  powers 
that  be  as  of  2  weeks  ago.  I  requested — 
and  again  I  repeated  this  last  week — that 
we  have  a  moratorium  on  future  and 
present  construction  of  nuclear  fission 
types  of  commercial  plants  in  the  coun- 
try. 

I  have  made  a  further  request  that 
those  now  in  operation  be  suspended, 
particularly  those  we  know  to  be  danger- 
ous because  of  information  that  I  re- 
ceived after  the  Pennsylvania  catas- 
trophe. 

I  have  had  access  to  individuals,  sMne 
of  whose  names  I  have  not  disclosed. 

And  I  hope  not  to  disclose  their  names, 
because  I  am  afraid  that  when  I  do,  if  I 
were  compelled  to  do  that,  I  would  de- 
stroy their  economic  livelihood  because  of 
the  nature  of  the  business.  In  the  case  of 
three  of  my  sources,  the  names  have  since 
been  publicized,  and  there  is  not  that  fear 
now  associated  with  disclosing  their 
names. 

However,  their  Information  has  been 
very  disturbing — highly  disturbing.  These 
are  men  who  know  about  these  matters. 
They  have  served  as  inspectors  of  nuclear 
plants. 

I  could  not  in  good  conscience  have  this 
information  and  not  take  this  position 
and  speak  out  in  the  manner  I  have  with- 
out feeling  that  I  had  abdicated  a  trust 
and  that  I  had  been  delinquent  in  the 
sense  of  discharging  a  most  fundamental 
and  serious  moral  obligation. 

So.  Mr.  Speaker,  I  wanted  to  sum  up 
where  I  stand  on  these  four  important 
subjects  I  have  discussed  with  Members 
of  the  House  in  previous  special  orders, 
and  I  will  return  to  them  again  at  a  later 
time.  There  is  much  to  be  done,  as  well  as 
said. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 


UNITED  STATES  POLICY  MUST 
CHANGE  NOW:  A  REPORT  ON 
ELECTIONS  HELD  IN  ZIMBABWE- 
RHODESIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  'Mr.  Bauman)  Is 
recognized  for  30  minutes. 
•  Mr.  BAUMAN.  Mr.  Speaker,  the  re- 
turns are  now  in  from  the  elections  held 
last  week  in  Zimbabwe  Rhodesia  and  it 
is  clear  to  any  Impartial  observer  that 
the  electoral  process  was  conducted  in 
a  free  and  fair  manner  which  might  be 
the  envy  of  any  nation.  As  chairman  of 
the  American  Conservative  Union  ( ACU) 
I  commissioned  a  team  of  four  distin- 
guished Americans  to  serve  as  observers 
of  these  elections  and  they  have  Just  re- 
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turned  from  that  mission  after  8  days 
In  Rhodesia.  I  did  so  only  after  the  Car- 
ter administration  and  the  House  of 
Rei>resentatives  refused  to  send  of&clal 
obaerrers. 

More  than  200  observers  and  newsmen 
from  many  nations  did  go  to  Rhodesia 
and  the  overwhelming  consensus  is  that 
these  elections  were  properly  conducted 
imder  the  most  tr3ring  conditions  with 
terrorist  threats  and  actual  violence  by 
the  so-called  Patriotic  Front  guerrillas. 

It  is  plain  to  me  that  the  Carter  policy 
toward  Rhodesia  has  failed  miserably 
and  that  discredited  policy  must  now  be 
changed.  The  President  should  now  ex- 
ercise the  mandate  Congress  gave  him 
last  year  in  the  so-called  Case-Javlts 
sunendment  and  lift  economic  sanctions 
agsdnst  Rhodesia  immediately.  I  also  be- 
lieve that  the  new  government  of  Bishop 
Abel  Musorewa  should  be  accorded  dip- 
lomatic recognition  by  the  United  States. 

Toward  that  end  I  am  today  introduc- 
ing a  concurrent  resolution  cosponsored 
by  many  of  my  colleagues  of  both  parties 
which  I  hope  will  receive  prompt  action 
In  Congress.  I  Insert  a  copy  of  the  resolu- 
tion at  this  point  in  my  remarks: 
H.  COK.  Res    110  I 

CoiKTUirent  resolution  expressing  the  sense 
of  Congress  that  economic  sanctions 
against  Rhodesia  Zimbabwe  should  be 
lifted  and  that  United  States  diplomatic 
recognition  should  be  granted  to  that 
nation 

Whereas  section  27  of  the  International 
Security  Assistance  Act  of  1978  provides  for 
the  nonenforcement  of  sanctions  against 
Zimbabwe  Rhodesia  contingent  upon  a 
Presidential  determination  that  the  Oov- 
emment  of  Zimbabwe  Rhodesia  has  demon- 
strated its  willingness  to  participate  in,  and 
negotiate  in  gcod  faith  at.  an  all-parties 
conference  and  that  a  government  has  been 
installed  chosen  by  free  elections; 

Whereas  the  Transitional  Government  of 
Zimbabwe  Rhodesia  has  unanimously  agreed 
to  participate  in,  and  negotiate  In  gcod  faith 
at,  an  all-parties  conference  held  under 
International  auspices,  on  all  relevant  issues; 
Whereas  the  leaders  of  the  Patriotic  Front 
have  rejected  all  Invitations  extended  by  the 
United  Statea  and  Great  Britain  to  partici- 
pate in  any  such  conference: 

Whereas  the  Transitional  Government  of 
Zimbabwe  Rhodesia  has  successfully  con- 
ducted free  elections  in  which  all  political 
and  population  groups  were  invited  to  par- 
ticipate freely,  after  having  invited  the  pres- 
ence of  imoartlal  outside  observers  to  mon- 
itor such  elections  and  despite  the  Patriotic 
Front's  publicly  declared  intention  and 
attempts  to  disrupt  such  elections  by  intimi- 
dation, terrorism  or  military  attack; 

Whereaa  international  observers  and  news 
media  have  monitored  such  elections  and 
reported  on  their  validity;  now.  therefore 
belt 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  (a)  the  Con- 
gress finds  and  declares  that — 

(1)  the  Government  of  Zimbabwe  Rhodesia 
has  demonstrated  lU  willingness  to  negoti- 
ate in  good  faith  at  an  all-parties  conference. 
held  under  international  auspices,  on  all 
relevant  Issues;  and 

(2)  Zimbabwe  Rhodcsians  have  approved 
through  free  elections  the  transfer  of  power 
to  a  black  majority  government. 

(b)  It  is  the  sense  .if  the  Congress  that  the 
Prealdent.  not  later  than  ten  days  after  the 
inatallatlon  of  the  black  majority  govern- 
~— *  pursuant  to  such  elections,  should  de- 


termine that  the  provisions  of  paragraph  (2) 
of  section  27  of  the  International  Security 
Assistance  Act  of  1978  have  been  substantial- 
ly compiled  with  and  should  not  enforce 
sanctions  against  Zimbabwe  Rhodesia. 

(c)  And  further,  it  is  the  sense  of  Con- 
gress that  the  President,  not  later  than  10 
days  after  the  Installation  of  the  black 
majority  government,  should  take  such 
actions  as  may  be  necessary  to  establish  dip- 
lomatic relations  between  the  United  States 
and  Zimbabwe  Rhodesia. 

Sec.  2.  The  Clerk  of  the  House  shall  trans- 
mit a  copy  of  this  concurrent  resolution  to 
the  President. 

Mr.  Speaker,  the  four  observers  sent  to 
Rhodesia  by  the  American  Conservative 
Union  are  each  distinguished  U.S.  citizens 
whose  integrity  is  well  established.  At 
this  point  I  include  with  my  remarks  a 
statement    issued    today    which    sum- 
marizes their  findings  as  well  as  a  press 
statement  released  earlier  today: 
ACU  Observer  Team  Issites  Preliminart  Re- 
port ON  Rhodesian  Elections:  ACU  Chair- 
man Bauman   Calls  for  Lifting  op  Eco- 
nomic   Sanctions    and    Recognition    or 
Rhodesia 

W^ASHiNOTON — American  Conservative 

Union  Chairman,  Rep.  Robert  E,  Bauman 
(R.  Md  )  today  called  on  President  Carter  to 
lift  economic  sanctions  asalnst  Rhodesia  and 
recognize  that  country.  Bauman  Issued  this 
request  at  an  ACU  news  conference  attended 
by  the  ACU  "election  monitoring"  team  that 
Bauman  sent  to  observe  the  recent  Rhodesian 
elections. 

"Our  four-member  ACU  election-monitor- 
ing team  has  reported  that  the  Rhodesian 
elections  were  free,  fair  and  above  board," 
Bauman  said.  "Tn  fact,  in  some  respects,  the 
Rhodesian  elections  were  more  fair  than 
some  elections  in  our  country. 

"The  Rhodeslans  have  met  the  provisions 
set  forth  In  the  International  Security  Assist- 
ance Act.  which  was  adopted  by  Congress 
last  year  and  signed  by  the  President.  They 
have  demonstrated  their  willingness  to  have 
an  all-parties  conference  with  no  pre-condi- 
tions. And  they  have  had  elections  which.  In 
the  minds  of  the  International  observers — 
which  Included  the  ACU  team — were  fair  and 
free  It  Is  my  opinion,  and  the  opinion  of  the 
leadership  of  the  American  Conservative 
Union  that  economic  sanctions  against 
Rhodesia  should  be  lifted,  and  that  our  gov- 
ernment should  move  to  recognize  that  coun- 
try." Bauman  concluded. 

Bauman  presented  the  preliminary  report 
of  the  ACU  delegation  to  Rhodesia  The  team 
Included  syndicated  columnist  and  author 
of  two  books  on  Africa.  Smith  Hempstone. 
former  Alaskan  Congressman  Houard  Pol- 
lock; former  director  of  the  Office  of  Public 
Safety  for  the  Agency  for  International  De- 
velopment (AID),  Byron  Engle.  and  Journal- 
ist and  CBS  commentator,  M  Stanton  Evans. 

The  .^CU  observers  travelled  several  thou- 
sand miles  around  Zimbabwe-Rhodesia,  visit- 
ing 36  polUns;  places  and  Interviewing  several 
hundred  persons  According  to  their  orellmi- 
nary  report,  the  ACU  team  found  the  voter 
turnout  for  the  election  to  be  "Impressively 
laro'e."  with  the  final  tally  at  close  to  65%. 
"Ballot  security  was  observed,"  according  to 
the  report,  and  the  secrecy  of  the  ballot  was 
"well  guarded  at  all  polling  places"  that  the 
ACU  team  visited.  Ineligible  voters  were 
turned  away,  and  the  voting  they  witnessed 
was  not  manipulated  by  the  covernment. 

In  the  conclusion  of  the  report,  the  ACU 
observers  stated: 

"While  voters  understandably  did  not  have 
a  sophisticated  erasri  of  the  DOlltic<<l  Issues 
at  stake  in  this  election,  our  Questions  on 
this  point  brought  one  consistent  answer: 
the  belief  (or  hope)  that  it  would  bring 
about   an   end   to   the   fighting.   Subsidiary 


themes  Included  the  belief  or  hope  that  the 
election  would:  a)  produce  a  government 
representing  all  the  people;  b)  "make  things 
better"  in  terms  of  Jobs  (including  the  possi- 
ble lifting  of  sanctions) . 

These  responses  confirmed  the  findings 
that  the  enormous  turnout  was  not  coerced, 
and  that  vcters  were  participating  of  their 
own  free  will." 

A  complete  copy  of  the  ACU  preliminary 
report  on  the  Rhodesian  elections  Is  available 
at  the  ACU  office.  The  final  report  will  be  Is- 
sued shortly. 

The  American  Conservative  Union  is  the 
largest  conservative  lobbying  organizations 
in  the  country,  with  membership  in  all  fifty 
states  and  state  chapters  in  42  states.  Some 
75  Members  of  Congress  serve  on  ACU's  Ad- 
visory Assembly, 

Preliminary  Report  op  the  American  Con- 
servative Union  Observer  Delegation  to 
THE  Rhodesian  Elections 
(M.  Stanton  Evans,  Delegation  Chairman; 

Byron  Engle.  Smith  Hempstone  and  Howard 

Pollock.) 

For  the  past  week,  members  of  the  Ameri- 
can Conservative  Union  (ACU)  delegation 
have  observed  procedures  in  and  surround- 
ing the  conduct  of  the  popular  vote  for  the 
72  common  roll  seats  in  the  new  Parliament 
of  Zimbabwe  Rhodesia. 

This  Is  a  preliminary  report  on  our  ob- 
servations and  conclusions  during  the  five- 
day  period  of  the  elections.  A  more  fully  de- 
tailed report  will  be  issued  shortly. 

I.    PROCEDURES 

Like  other  observer  delegations  and  Jour- 
nalists, the  four  members  of  the  ACU  dele- 
gation among  them  traveled  several  thou- 
sand miles  back  and  forth  across  Zimbabwe 
Rhodesia  to  observe  polling  techniques  In 
widely  varied  settings  and  political/military 
circumstances. 

The  polling  places  visited  Included  the 
Eastern  territory  bordering  Mozambique, 
tribal  trustlanda  and  farming  areas  around 
Bindura,  the  urban  townships  of  Salisbury, 
the  Belingwe  tribal  trustlands  area.  Port 
Victoria,  and  Bulawayo. 

In  these  areas,  we  were  able  to  visit  36 
polling  places,  and  Interview  156  voters, 
nearly  all  of  whom  were  black.  In  addition, 
our  group  conducted  an  aggregate  of  221 
interviews  other  than  those  with  voters  In 
the  polling  places. 

The  people  with  whom  we  talked  Included 
members  of  the  government,  polling  officials, 
political  spokesmen,  local  press  personnel, 
supporters  of  external  leader  Joshua  Nkomo, 
university  students  protesting  the  election, 
etc.  Our  main  concern  throughout,  however, 
was  to  assess  the  attitude  of  voters  toward 
tbe  election,  and  to  determine  as  best  we 
could  whether  the  balloting  was  "free  and 
fair",  as  stipulated  in  American  legislation 
relating  to  our  nation's  policy  toward 
Rhodesia, 

II.   CHECKPOINTS 

It  was  apparent  early  on  to  most  observers 
that  the  major  concern  In  the  election  was 
not  a  matter  of  favoring  one  candidate  or 
party  over  another,  but  the  size  of  the  total 
vote.  Individual  parties  and  candidates  had 
obvious  reason  to  want  their  vote  totals  en- 
hanced at  the  expense  of  others,  and  we  did 
make  inquiries  on  this  subject.  The  principal 
stake  of  the  transitional  government  as  a 
whole,  however,  was  In  having  as  large  a  vote 
as  possible,  to  demonstrate  popular  support 
for  the  internal  settlement,  and  to  communi- 
cate to  the  world  the  advent  of  black  majority 
rule. 

If  there  were  a  dominant  motive  for  ir- 
regularity, therefore,  it  would  have  pointed 
In  the  direction  of  Inflated  vote  totals.  We 
accordlnelv  focused  our  attention  as  much 
as    possible    on    checkpoints    and    methods 
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which  would  cast  light  on  this  question.  In 
general,  the  checkpoints  and  methods  em- 
ployed were  the  following: 

1.  Whether  ineligible  voters  were  in  fact 
turned  away  by  polling  officials. 

2.  The  disposition  of  spoiled  ballots. 

3.  The  sealing  of  ballot  boxes. 

4.  The  fluid  used  to  prevent  repeat  voting. 

5.  The  secrecy  of  the  ballot. 

6.  The  eifects  of  martial  law  on  the  voting. 

7.  The  spontaneity,  or  lack  of  it,  of  voters 
as  reflected  in  Interviews  and  other  observa- 
tions at  polling  places. 

8.  Visits  to  polling  booths  not  on  the  of- 
ficial itinerary. 

9.  Talking  to  voters  in  private,  away  from 
officialdom. 

10.  Cross-checking  with  other  observers  for 
leads  and  observations. 

In  addition,  our  delegation  was  represented 
at  the  counting  of  ballots. 

m.   CONCLUSIONS 

From  our  observations  and  interviews  to 
date,  we  draw  the  following  preliminary  con- 
clusions: 

1.  As  all  commentators  have  noted,  the 
turnout  for  the  election  was  impressively 
large,  and  will  apparently  reach  65  per  cent 
of  the  total  estimated  electorate  when  the 
final  tally  Is  completed.  (This  was  written 
as  of  2  p.m.  totals  on  the  last  day  of  the 
voting.  The  actual  recorded  percentage  vote 
was  63.9  per  cent).  It  should  also  be  noted, 
of  course,  that  this  was  a  multi-party  elec- 
tion, with  four  parties  contesting  openly  for 
voter  approval   (five  In  one  district). 

2.  The  well-known  military  situation  in  the 
country  obviously  limited  the  ability  of  ob- 
servers to  move  about  at  will  in  large  groups. 
Random  trips  were  permitted,  however,  to 
polling  places  and  areas  not  on  the  official 
agenda,  and  members  of  our  delegation  (and 
others)  availed  themselves  of  this  oppor- 
tunity. 

It  was  apparent  to  us  that  the  prevailing 
security  measures  were  necessary  to  the  con- 
duct of  the  election,  and  that  the  mission 
of  the  security  forces  was  to  protect  the 
voters  rather  than  to  intimidate  them.  The 
voterr.  seemed  well  aware  of  this,  as  ex- 
hibited by  their  obvious  lack  of  apprehension 
concerning  the  presence  of  security  forces 
and  several  statements  to  the  effect  that 
they  were  voting  because  they  felt  It  was 
safe  to  do  so.  The  guns,  that  Is,  were  point- 
ing out,  not  in. 

3.  Ballot  security  procedures  were  ob- 
served. Secrecy  of  the  ballot  was  well 
guarded  at  all  polling  places  we  visited. 
Voters  Ineligible  by  reason  of  age  were  in 
fact  turned  away  The  fluid  used  to  prevent 
repeat  voting  appeared  to  work  effectively. 
Also,  while  the  pace  of  our  schedule  made 
It  difficult  to  check  the  sealing  of  ballot 
boxes  on  a  consistent  basis,  we  did  spot- 
check  this  and  conferred  with  local  press 
men  who  monitored  it  constantly.  On  both 
counts,  the  procedures  seemed  to  be  in 
order.  We  also  spot-checked  (without  ad- 
vance notice  that  we  wished  to  do  so)  pro- 
visions for  setting  aside  spoiled  ballots,  and 
found  that  these  were  being  followed  as 
prescribed. 

4.  The  voting  in  the  areas  we  surveyed 
was  not,  so  far  as  we  could  tell,  manipulated. 
The  government  expended  a  great  deal  of 
effort  to  publicize  the  election,  explain  pro- 
cedures, and  urge  people  to  vote — something 
that  occurs  in  our  country  as  well  and  is 
generally  thought  to  be  commendable.  In 
addition,  it  was  apparent  that  the  political 
parties  made  every  effort  to  turn  out  sup- 
porters, persuade  voters,  and  get  people  to 
the  polls.  This  also  occurs  in  our  country 
and  is  considered  perfectly  acceptable.  Con- 
sidering the  fact  that  the  present  election 
was  the  first  one-person,  one-vote  election 
In  Rhodesian  history,  such  activities  would 
seem  to  have  been  even  more  necessary  and 
desirable  here  in  Rhodesia  than  In  the 
United  States 


5.  There  have  been  allegations  of  people 
being  forced  to  vote  against  their  will,  by 
their  employers  or  by  auxiliary  forces.  While 
we  of  course  cannot  say  categorically  that 
no  such  thing  occurred  anywhere  in  the 
country,  we  were  unable  to  confirm  any  of 
these  allegations  in  our  voter  Interviews. 
The  responses  we  received  indicated  that 
the  people  wanted  to  vote.  Attitudes  ranged 
from  effusively  enthusiastic  in  most  places^ 
a  mood  confirmed  by  huge  crowds  of  danc- 
ing, singing  and  laughing  demonstrators — 
to  guardedly  hopeful  In  some  areas  (such 
as  Bulawayo)  where  opposition  to  the  Inter- 
nal settlement  is  concentrated.  In  no  case 
did  a  voter  tell  us  he  or  she  had  been  forced 
to  vote.  There  were  several  instances,  how- 
ever. In  which  respondents  said  they  had 
been  warned  not  to  vote,  but  did  so  any- 
way. A  visible  manifestation  of  this  of  this 
attitude  was  the  voting  at  Keyara,  where 
we  saw  rural  residents  continue  to  walk  to 
the  polls  despite  a  guerilla  attack  a  few 
kilometers  distant. 

6.  While  voters  understandably  did  not 
have  a  sophlscated  grasp  of  the  political 
Issues  at  stake  In  this  election,  our  ques- 
tions on  this  point  brought  one  consistent 
answer:  The  belief  (or  hope)  that  it  would 
bring  about  an  end  to  the  fighting.  Sub- 
sidiary themes  Included  the  belief  or  hope 
that  the  election  would  (a)  produce  a  gov- 
ernment representing  all  the  people:  (b) 
'make  things  better"  In  terms  of  Jobs 
(Including  specific  mention  of  the  possible 
lifting  of  sanctions).  These  responses  con- 
firmed the  finding  that  the  enormous  turn- 
out was  not  coerced,  and  that  voters  were 
participating  of  their  own  free  will. 

7.  In  summary:  In  the  polling  places  we 
observed,  and  on  the  evidence  we  were  able 
to  assemble,  the  Zimbabwe  Rhodesian  elec- 
tions of  April,  1979,  were  conducted  on  a 
free  and  fair  basis. 

Members  of  the  delegation:  Byron  Engle 
(former  consultant  with  the  Agency  for 
International  Development),  Howard  Pol- 
lock (former  Congressman  from  Alaska). 
Smith  Hempstone  (Journalist) ,  and  M  Stan- 
ton Evans  (Journalist),  chairman. 

The  American  Conservative  Union  Is  the 
largest  conservative  organization  in  the 
United  States,  engaged  in  political  advocacy, 
lobbying,  and  legislative  anal\'sls.# 


voLu^^^EER  tax  credit 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  \,he  House,  the  gentle- 
man from  Connecticut  iMr,  McKinney) 
is  recognized  for  5  minutes. 
•  Mr.  McKINNEY.  Mr.  Speaker,  each 
year  millions  of  people  make  substantial 
contributions  to  improving  the  lives  of 
others  through  giving  of  their  time  and 
themselves  in  volunteer  work  for  worth- 
while organizations.  Presently,  nothing 
is  done  to  encourage  or  assist  volunteer 
workers  for  the  time  they  donate  to  these 
organizations  or  repay  them  in  some 
form  for  the  expenses  incurred  in  per- 
forming these  services. 

The  week  of  April  22-28  has  been  of- 
ficially designated  "National  Volunteer 
Week"  and,  therefore,  I  would  like  to 
call  to  the  attention  of  my  colleagues 
legislation  I  introduced  today  which 
would  provide  a  tax  credit  to  volunteer 
workers  engaged  in  the  treatment,  care, 
or  rehabilitation  of  the  physically  handi- 
capped or  mentally  ill.  This  is  a  multi- 
faceted  bill  in  that  it  will  not  only  fill  a 
vital  community  need  but  at  the  same 
time,  assist  in  holding  down  the  soaring 
costs  of  medical  care.  Enactment  of  this 
bill  will  also  provide  an  incentive  for  in- 
creased community  'nvolvement  in  areas 


which  are  sometimes  overlooked  in  the 
general  concept  of  volunteerism. 

The  credit  provided  in  this  legislation 
would  be  available  to  any  individual  who 
has  performed  at  least  50  hours  of  serv- 
ice, without  compensation,  for  a  qualified 
organization  for  the  physically  handi- 
capped or  mentally  ill.  The  amount  of 
the  credit  would  equal  70  percent  of  the 
number  of  hours  worked  multiplied  by 
the  Federal  minimum  wage,  with  a  maxi- 
mum credit  of  $750 — $1,500  in  the  case  of 
a  joint  return.  The  tax  credit  mechanism 
is  employed  in  the  bill  to  avoid  the  in- 
equities which  sometimes  occur  when  the 
deduction  method  is  utilized. 

Under  the  present  tax  code,  financial 
contributions  are  deductible  but  the  con- 
tribution of  ones  time  is  not.  This  bill 
corrects  that  disparity  in  the  law  and 
recognizes  that  time  and  effort  are 
equally  valuable.  In  fact,  for  many  orga- 
nizations which  care  for  the  physically 
handicapped  or  mentally  ill.  a  donation 
of  time  and  talent  is  more  necessary  and 
valuable  than  a  monetary'  contribution. 

I  must  stress  that  tills  bill  is  not  de- 
signed to  supplant  personnel  already  em- 
ployed by  such  organizations  but  ra- 
ther, the  opposite  is  true  for  its  imple- 
mentation will  provide  a  vital  supple- 
ment to  already  overtaxed  staffs.  Passage 
of  this  bill  would  establish  an  appropri- 
ate way  to  thank  and  encourage  those 
dedicated  individuals  who  give  of  their 
time  to  help  others.  I  would  hope  that 
passage  of  this  bill  would  provide  de- 
served recognition  for  the  significant  ef- 
forts of  many  thousands  of  volunteers. 

Finally,  I  recognize  that  there  are  a 
number  of  worthy  fields  this  type  of  leg- 
islation could  be  ultimately  applied  to 
but  at  this  time,  the  greatest  need  is  in 
the  areas  of  physically  handicapped  and 
the  mentally  ill.  Consequently,  the  bill  is 
geared  to  a  5-year  experimental  period 
and  with  meritorious  results,  it  could  be 
broadened  at  that  time.» 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  Jersey  (Mrs.  P^nwick" 
is  recognized  for  5  minutes. 
•  Mrs.  FENWICK.  Mr.  Speaker,  yester- 
day I  was  unable  to  be  present  for  three 
recorded  votes  which  concerned  H.R. 
3363,  to  authorize  appropriations  for  fis- 
cal years  1980  and  1981  for  the  Depart- 
ment of  State,  the  International  Commu- 
nications Agency,  and  the  Board  for  In- 
temation  Broadcasting. 

Had  I  been  present,  I  would  have  voted 
as  follows : 

Rollcall  No.  97  on  second  considera- 
tion of  the  Ashbrook  amendment,  "nay": 

Rollcall  No.  98  to  move  the  previous 
question,  "aye":  and 

Rollcall  No.  99  on  final  passage  of  the 
bill,  "aye",  as  the  list  of  pairs  will  show.* 


THE    ELECTRIC    VEHICLE    ACT    OP 
1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  is  rec- 
ognized for  5  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker.  I  am 
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today  introducing  legislation  whose  pur- 
pose is  "to  lessen  our  dependence  on  for- 
eign oil  imports  by  advancing  alternative 
transportation  systems. "  The  "Electric 
Vehicle  Act  of  1979"  is  a  companion  bill 
to  S.  624,  introduced  March  12  by  Sena- 
tor Jakes  A.  McClure  of  Idaho. 

This  bin  encourages  the  production 
and  sale  of  electric  vehicles — commonly 
referred  to  as  EV's — by  allowing  EV's  to 
be  Included  in  the  computation  of  the 
corporate  average  fuel  economy  stand- 
ards— CAFE  standards.  These  CAFE 
standards  are  defined  within  Public  Law 
94-163,  the  Energy  Policy  and  Conserva- 
tion Act  (EPCA),  and  mandate  fuel 
economy  standards  for  automobiles  pro- 
duced in.  or  Imported  into,  the  United 
States. 

I  became  aware  of  the  influence  the 
CAFE  standards  have  on  auto  manu- 
facturers' decisions  regarding  their  new 
car  models  during  the  March  13  and  14 
hearings  on  the  subject  by  the  Energy 
and  Power  Subcommittee.  By  allowing 
manufacturers  to  Include  EVs  in  the 
computation  of  their  fuel  economy,  this 
legislation  would  provide  an  incentive 
to  the  manufacturers  to  produce  this 
type  of  automobile. 

EVs  are  better  than  gasoline-powered 
vehicles  In  terms  of  emissions  and  noise 
and  are  suitable  for  a  sizable  percentage 
of  the  tjrpe  of  driving  missions  under- 
taken by  Americans.  Thus,  this  bill,  with 
only  a  very  insignificant  cost  to  the  De- 
partment of  Energy,  would  provide  the 
Incentive  to  the  auto  manufacturers  to 
do  what  they  should  be  doing— develop- 
ing alternative,  marketable  vehicles 
which  do  not  rely  on  gasoline  for  fuel. 
As  you  may  know,  over  40  percent  of 
the  petroleum  used  in  the  United  States 
today  is  utilized  for  surface  transporta- 
tion— our  bill  is  designed  to  reduce  that 
percentage. 

The  Congress  previously  expressed  its 
concern  about  U.S.  dependence  on 
foreign  sources  of  petroleum  when  it 
passed  the  Electric  and  Hybrid  Vehicle 
Research,  Development,  and  Demonstra- 
tion Act  of  1976  (Public  Law  94-413) .  In 
that  act,  the  policy  is  clearly  stated: 
"The  expeditious  introduction  of  electric 
and  hybrid  vehicles  into  the  Nation's 
transportation  fleet  would  substantially 
reduce  the  use  and  dependence  on 
fwelgn  sources  of  petroleum."  Under 
Public  Law  94-413,  the  Department  of 
Energy  funds  research,  development,  and 
demonstration  projects  which  promote 
the  use  of  electric  vehicles.  For  instance, 
the  U.S.  Postal  Service  Is  experiment- 
ing with  over  300  EV's  under  the  pro- 
visions of  Public  Law  94-413.  The  legis- 
lation I  am  introducing  today  would 
complement  Public  Law  94-413  by  en- 
couraging private  sector  use  of  EV's  I 
should  emphasize  that  this  legislation 
does  not  require  anything  of  the  auto 
manufacturers  or  anyone  else— it  simply 
allows  EVs  to  be  included  in  the  compu- 
tation of  the  corporate  fuel  economy 
standards. 

Support  for  the  use  of  EV's  has  been 
expressed  by  one  of  the  Nations'  largest 
private  fleet  operators,  the  American 
Telephone  &  Telegraph  Co.  fA.T.  k  T.) 


and  by  the  Nation's  largest  automobile 
manufacturer.  A.T.  &  T.  is  one  of  five 
companies  participating  in  a  DOE  elec- 
tric vehicle  demonstration  program. 
A.T.  &  T.  operates  over  177,000  vehicles 
throughout  the  United  States.  A.T.  &  T. 
has  stated : 

with  the  present  state  of  electric  vehicle 
technology,  as  many  as  20.000  of  Its  vehicles 
could  be  electric  powered.  If  the  operating 
range  can  be  extended,  another  20.000 
AT.  &  T.  vans  and  trucks  might  be  operated 
with  electric  power. 

In  a  recent  talk  on  the  "Commercial 
Electric  Vehicle  Program  at  General 
Motors,"  a  GM  official  stated  that: 

Battery  electric  vehicles,  built  with  today's 
technology  can  have  a  number  of  significant 
advantages  over  an  Internal  combustion 
vehicle  In  selected  applications  where  the 
range  limitation  of  the  vehicle  Is  not  Im- 
portant. 

Some  of  these  are : 

A  substantial  reduction  in  noise; 

Ehmination  of  vehicle  exhaust  emis- 
sions; 

Low  energy  costs; 

Reduction  in  petroleum  requirements; 
and 

A  reduction  in  maintenance  costs. 

After  describing  GM's  electric  vehicle 
program,  the  GM  official  made  the  fol- 
lowing comment: 

In  the  last  session  of  Congress,  a  bill  was 
Introduced  which  proposes  to  give  "miles 
per  gallon  credit"  to  electric  vehicles  In  pro- 
portion to  their  petroleum  savings.  Needless 
to  say,  this  approach  could  provide  an  In- 
centive for  the  development  and  production 
of  electric  vehicles. 

In  the  Januar>'  1979  second  annual 
report  to  Congress  for  fiscal  year  1978  on 
the  electric  and  hybrid  vehicle  program, 
the  Department  of  Energy  "recommends 
that  further  consideration  be  given  to 
the  applications  and  means  of  inclusion 
of  electric  vehicles  in  an  automobile 
manufacturer's  corporate  average  fuel 
economy  calculations."  The  report  goes 
on  to  say:  "Based  on  preliminary  stud- 
ies, it  appears  that  such  an  action  might 
provide  a  strong  incentive  for  the  major 
automobile  manufacturers  to  produce 
significant  numbers  of  electric  vehicles  in 
the  near  term  without  Government  sup- 
port. Such  an  action  would  require 
amendment  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act." 

Mr.  Speaker,  for  the  benefit  of  my  col- 
leagues, I  would  like  to  insert  in  the  Rec- 
ord at  this  point  the  text  of  "The  Elec- 
tric Vehicle  Act  of  1979."  Members  may 
also  want  to  refer  to  Senator  McClurf's 
statement  ( 4663-4665  >  made  at  the 
time  of  his  March  12  introduction  of  S. 
624. 

HR.   3718 
A  bin  to  lessen  our  dependence  on  foreign  oil 
Imports  by  advancing  alternative  transpor- 
tation systems 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  •/  Amer- 
ica in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Electric  Vehicle  Act  of  1979". 
Sec.  2  Section  503(a)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  ( 15  U.S.C. 
2003(a)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  In  the  event  that  a  manufacturer  in- 
cludes electric  vehicles  in  its  fleet,  the  aver- 


age fuel  economy  shall  be  calculated  In  the 
following  manner: 

"(A)  The  Secretary  of  Energy  shall  deter- 
mine equivalent  petroleum  based  fuel  econ- 
omy values  for  various  classes  of  electric 
vehicles.  Determination  of  these  fuel  economy 
values  shall  take  Into  account  the  following 
parameters : 

"(1)  the  approximate  electrical  energy  ef- 
ficiency of  the  vehicles  considering  the  ve- 
hicle type,  mission,  and  weight; 

"(11)  the  national  average  electricity  gen- 
eration and  transmission  efficiencies: 

"(HI)  the  national  average  percentage  use 
of  petroleum  In  electricity  generation;  and 

"(Iv)  the  specific  driving  patterns  of  elec- 
trical vehicles  as  compared  with  those  of 
petroleum  fueled  vehicles. 

"(B)  These  equivalent  petroleum  fuel 
economy  values  shall  be  used  In  the  determi- 
nation of  corporate  average  fuel  economy 
standards  &s  required  In  section  502. 

"(C)  The  Secretary  of  Energy  shall  propose 
equivalent  fuel  economy  values  within  4 
months  after  the  effective  date  of  this  para- 
graph. Pinal  promulgation  of  the  values  is 
required  no  later  than  6  months  after  the 
proposal  of  the  values. 

"(D)  The  Secretary  of  Energy  shall  review 
these  values  on  an  annual  basis  and  shall 
propose  revisions,  If  necessary.".# 


CONGRESS  FORCED  TO  DETERMINE 
FUTURE  OF  BANKING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the  per- 
sistent cries  from  the  Capitol  that  Con- 
gress, not  the  regulatory  agencies,  should 
be  the  sole  creator  and  final  arbiter  of 
public  policy  have  been  muted  somewhat 
by  last  week's  court  of  appeals  decision 
finding  certain  popular  banking  services 
to  be  illegal.  In  response  to  three  separate 
lawsuits,  a  three-judge  panel  unani- 
mously ruled  that  banking  agencies  had 
overstepped  their  authority  by  permit- 
ting automatic  transfer  systems  for 
banks,  share  draft  accounts  for  credit 
unions,  and  EFT  terminals  for  savings 
and  loan  associations.  In  so  doing,  the 
court  has  forced  Congress  to  take  action 
on  issues  which  it  has  steadfastly  sought 
to  avoid. 

Last  November,  when  the  Federal  Re- 
serve Board  granted  permission  to  banks 
to  offer  automatic  transfer  services,  I 
warned  that  it  was  taking  an  action 
which  should  have  been  left  up  to  the  leg- 
islative branch.  What  was  tantamount  to 
interest  on  checking  accounts  was  a  sub- 
stantive change  In  the  way  banks  have 
operated,  not  merely  a  simple  new  service 
banks  sought  to  offer  their  customers.  At 
that  time,  however,  Congress  was  content 
to  allow  the  regulatory  agencies  to  run 
the  show,  and  determine  the  future  of 
banking  in  America.  The  recent  court 
decision  has  put  the  ball  back  where  it 
belongs — in  the  hands  of  Congress.  By 
its  decision,  the  court  has  not  passed 
judgment  on  the  propriety  of  the  banking 
services  it  declared  to  be  contrary  to  law. 
It  simply  reset  the  tilt  in  the  balance  of 
power  between  the  executive  and  legisla- 
tive branches. 

The  court's  controversial  decision  re- 
veals two  Important  facts  about  flnan- 
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clal  Institutions  today.  First,  regiilatory 
changes  have  granted  new  powers  to 
different  classes  of  institutions,  causing 
them  to  lose  some  of  their  congression- 
allv  mandated  distinctions.  Second, 
there  are  still  enough  differences  be- 
tween and  among  types  of  financial  in- 
stitutions that  there  exist  substantial 
differences  of  opinion  on  policy  issues 
which  Congress  has  now  been  handed 
the  task  of  deciding.  Each  of  the  three 
lawsuits  which  sought  to  end  the  bank- 
ing services  involved  were  brought  by 
groups  representing  Institutions  which 
stood  to  lose  their  competitive  edge  if  the 
services  continued  unabated.  Banking  is 
an  area  in  which  there  is  rarely  a  con- 
sensus within  the  regulated  Industry  as 
to  what  legislative  course  is  most  desir- 
able. The  history  of  banking  legislation, 
therefore,  has  been  one  of  juggling  the 
often  conflicting  demands  of  large  and 
small  rural  and  urban,  thrift  and  com- 
mercial banking  institutions. 

Now  that  legislation  in  response  to  the 
ruling  is  Inevitable,  Congress  will  be  be- 
seiged  by  representatives  of  every  tvpe 
of  financial  institution,  each  asserting 
the  validity  of  its  cause.  And  this  is  as 
it  should  be.  But  the  danger  in  such  a 
system  is  that  one  major  component  may 
be  left  out  of  consideration.  That  is  the 
consumer.  In  Coneress  efforts  to  arrive 
at  an  equitable  legislative  solution  which 
will  satisfy  most  financial  institutions, 
the  rights  and  needs  of  the  consumers 
are  often  pushed  off  into  a  corner.  While 
discussing  the  relative  merits  of  automa- 
tic transfer  services  on  the  competitive 
balance  between  thrifts  and  banks,  we 
risk  losing  sight  of  how  the  Issues  affect 
the  Individuals  who  must  pay  as  much 
as  $5  per  month  for  the  service,  because 
their  balance  does  not  meet  the  require- 
ments of  the  banks. 

Hearings  are  already  planned  to  con- 
sider the  issues  raised  by  the  court's 
decision,  and  I  Intend  to  be  present  to  as- 
sure that  there  is  a  voice  for  the  people 
who  keep  banks  in  business — their  de- 
positors. A  customer's  relation  to  the 
banking  industry  is  no  longer  a  volun- 
tary one,  but  a  compulsory  one.  Few 
people  in  today's  society  are  capable  of 
conducting  their  flnancial  affairs  without 
the  services  of  banks.  Yet  because  of 
their  sheer  economic  power,  financial  in- 
stitutions have  become  emboldened 
enough  to  make  demands  contrary  to 
what  is  in  the  public  interest.  Whatever 
the  specific  outcome  of  Congress  con- 
sideration of  the  issues  presented  to  It, 
it  must  be  one  in  which  highest  priority 
is  given  not  to  the  selfish  Interests  of 
certain  financial  institutions,  but  to  the 
interests  of  the  people  they  were  created 
to  serve.» 


NEBRASKA  EXPLORING  ENERGY 
ALTERNATIVES  TO  PREVENT 
SHORTAGES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  Cavanaugh)  is 
recognized  for  5  minutes. 
•  Mr.  CAVANAUGH.  Mr.  Speaker,  the 


premiere  topic  for  discussion  In  the 
United  States  today  is  energy.  How  much 
do  we  use?  How  much  do  we  need  to  use? 
What  are  our  reserves?  Will  our  reserves 
be  adequate  to  meet  ever-increasing  de- 
mand? What  alternative  energy  sources 
can  be  brought  on  line  to  make  an  early 
contribution  to  power  generation?  Pre- 
cisely where  should  we  be  concentrating 
our  limited  flnancial  resources  to  encour- 
age research  and  development  of  alter- 
native energy  sources?  What  can  we  do 
to  prevent  shortages?  How  dependent  are 
we  on  foreign  oil?  How  can  we  reduce  our 
dependence?  And  of  course,  what  do  we 
do  if  there  is  a  severe  interruption  in  the 
availability  of  oil  to  run  our  oil-based 
economy? 

These  questions  are  not  easily  an- 
swered and  increased  public  debate  is  im- 
portant. Each  State  in  the  Nation  has 
developed  its  own  means  and  attitudes 
toward  energy  supplv  and  consumption. 
In  my  State  of  Nebraska  significant 
efforts  are  being  made  to  reduce  con- 
sumption of  energy  while  maintaining 
the  ability  to  help  feed  not  only  our  own 
people,  but  people  all  over  the  world.  To 
further  acquaint  my  colleagues  with  the 
energy  situation  in  my  State  of  Ne- 
braska, I  offer  the  following  article  en- 
titled. "Nebraska  Exploring  Energy 
Alternatives  to  Prevent  Shortages"  which 
was  published  in  the  Midlands  Business 
Journal  of  March  28,  1979.  The  article 
follows : 

Nebraska   Exploring   Energy   Alternatives 
To  Prevent  Shortages 
(By   Marlene   M.   Slade) 

Depending  on  who  you  talk  to  In  Nebraska, 
we  are  either  approaching  an  energy  crisis  or 
we'll  have  no  shortages  unless  we  create  them 
with  mandatory  allocations.  Increased  govern- 
ment regulations,  and  rationing.  One  point 
everyone  agrees  on  Is  that  the  days  of  cheap 
energy  are  over. 

To  look  at  the  total  energy  picture  In  our 
state.  It  Is  necessary  to  break  energy  down 
Into  Its  many  components  and  examine  each 
one. 

NATURAL   GAS 

The  future  looks  good  for  Nebraska  as  far 
as  natural  gas  Is  concerned,  according  to 
William  A.  Henry,  marketing  operations  man- 
ager for  Northern  Natural  Gas  Company. 

Northern  is  a  major  pipeline  supplier  of 
natural  gas,  selling  their  gas  to  seventy-one 
distributors  In  eastern  Nebraska,  most  of 
Iowa  and  Minnesota,  and  parts  of  South 
Dakota.   Wisconsin  and   Michigan. 

The  company  is  one  of  the  largest  In  the 
country  with  over  20.000  miles  of  pipeline. 
One  of  Northern's  largest  retail  customers  Is 
People's  Natural  Qas. 

Henry  said  that  while  natural  gas  Is  avail- 
able, the  same  Is  not  true  with  oil  supplies. 

"There  is  sufficient  crude  oil  on  an  inter- 
national level  but  the  question  will  be  how 
much  we're  willing  to  pay  for  It,"  he  ex- 
plained 

International  relations  and  politics  play 
major  roles  In  the  oil  supply  picture,  accord- 
ing to  Henry. 

Natural  gas,  on  the  other  hand.  Is  primarily 
domestic  with  only  a  small  amount  Imported. 

Henry  said  that  natural  gas  supplies  have 
been  improving  the  past  couple  of  years  due 
to  legislation  resulting  in  Increased  drilling. 

"We  deal  with  about  6.000  sources  and  even 
with  our  recent  colder  than  normal  winter, 
no  one  had  to  go  without  natural  gas."  he 
said. 


He  also  emphasized  that  natural  gas  Is  stuf 
cheaper  than  oU  or  electricity.  He  anticipates 
some  Increase  over  the  next  several  years  but 
does  not  expect  costs  to  become  prohibitive 
or  supplies  to  dwindle. 

"Consumers  have  really  been  good  at  con- 
serving energy  and  that  certainly  has  a  posi- 
tive effect,  too, "  Henry  added. 

Plans  are  underway  to  pipe  natural  gas  to 
the  Midwest  from  Canada  and  Alaska  by  the 
mld-19808. 

"The  natural  gas  Industry  as  a  whole  looks 
good  for  the  future,"  Henry  concluded. 

OIL  EXPLORATION  IN  NEBRASKA 

Drilling  for  oil  first  started  In  Nebraska  In 
1949  In  an  area  Just  north  of  Sidney.  Since 
that  time  most  exploration  In  the  state  has 
been  In  the  Panhandle  and  In  Red  Willow 
County  In  south-central  Nebraska. 

In  1977  Nebraska  and  other  Midland  states 
contributed  about  100  per  cent  In  all  U.S  oil 
production,  according  to  U.S.  Bureau  of  Mines 
statistics. 

on  exploration  In  Nebraska  Is  expected  to 
exceed  last  year's  but  production  Is  not  ex- 
pected to  Increase  appreciably  Nebraska  pro- 
duces about  6  mUllon  barrels  annually.  Drill- 
ing remains  good  In  the  stote  and  is  expected 
to  increase. 

proposed   coal   slttrrt    pipeline 

Kansas-Nebraska  Natural  Oas  based  in 
Hastings  Is  a  partner  In  a  project  to  build 
a  pipeline  which  would  transport  coal  This 
fairly  new  technology,  moving  coal  by  pipe- 
line rather  than  rail,  has  created  some  con- 
troversy and  legal  involvements  with  the  rail- 
roads who  are  refusing  easements  across 
their  tracks,  according  to  a  Kansas-Nebraska 
spokesman 

Kansas-Nebraska  Natural  Oas,  In  partner- 
ship with  Energy  Transportation  Systems, 
Inc..  believes  that  urban  communities  will 
look  Increasingly  to  coal.  In  place  of  oil  and 
natural  gas,  as  a  reliable  and  economical 
source  of  energy  The  company  sees  slurry 
pipelines  as  environmentally  and  economi- 
cally superior  as  a  means  of  delivering  the 
coal. 

Originating  in  the  coal  fields  of  the  Powder 
River  Basin  in  Wyoming,  the  pipeline  would 
run  underground  1,378  miles  in  its  route  to 
the  Mississippi  River.  It  would  cut  through 
the  western  part  of  Nebraska  with  coal  de- 
livered en  route  or  transferred  to  barges  for 
further  shipment  on  the  waterway  system. 

Kansas-Nebraska  Natural  Gas  is  looking 
for  completion  of  the  pipeline  in  1983  after 
a  two  year  environmental  Impact  study  and 
an  approximate  two  year  construction  period 

AGRICULTX7RAL     ENERGY     NEEDS 

The  Federal  Department  of  Energy  has  or- 
dered that  eight  million  gallons  of  gasoline 
available  for  domestic  use  be  directed  toward 
agricultural  needs. 

According  to  Rep.  John  Cavanaugh.  D-Ne- 
braska.  this  insures  that  there  will  be  enough 
gasoline  for  spring  field  work. 

He  said  that  an  additional  allocation  of 
400.000  barrels  of  crude  oil  for  agriculture 
will  be  made  sometimes  before  spring  farm- 
ing begins 

While  the  government  appears  to  be  doing 
all  it  can  to  help  farmers  In  their  fuel  needs, 
agricultural  economists  in  this  area  say  the 
petroleum  situation  Is  uncertain. 

Reasons  for  concern  cited  most  often  are 
that  U.S.  Imports  about  SO  per  cent  of  Its 
crude  oil  which  causes  a  heavy  reliance  on 
world  affairs  and  that  farmers  need  fuel  at 
certain  critical  points  to  insure  protection 

Most  economists  agree  that  the  needs  of 
agriculture  will  be  met  as  any  disruption 
in  food  production  would  have  serious  politi- 
cal consequences. 

Marvin  Duncan,  agricultural  economist 
with   the   Federal   Reserve  Bank   of  Kansas 
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city.  Blloaourl.  recently  completed  a  study 
for  the  Federal  Reserve  Bank  on  energy  al- 
tamatlves  for  farmers.  He  predicts  that  farm- 
ers will  be  forced  to  conserve  energy  as  fuel 
prices  rise. 

He  said  he  is  most  concerned  about  the 
lack  Ot  a  sense  of  urgency  in  both  the  po- 
litical and  public  sectors  because  alternatives 
to  petrolexun  use  are  rather  limited. 

Alternatives  would  be  solar  energy,  meth- 
ane gas.  and  motor  fuel  extracted  from  oil 
shale  or  coal  but  they  would  not  be  practical 
until  the  cost  of  crude  oil  exceeds  the  cost 
of  the  alternatives. 

oAsoucm 
In  1940  the  price  of  regular  gasoline  in 
the  Omaha/Council  Bluffs  area  was  15.4 
cents.  It  rose  to  30  cents  in  the  late  IQSOs 
and  today  hovers  around  the  74.5  cent  mark 
for  unleaded. 

Although  the  Department  of  Energy  denies 
that  gasoline  rationing  is  likely  anytime 
soon,  they  have  published  a  comprehensive 
plan  outlining  ways  for  consumers  to  keep 
vehicles  and  equipment  operating  If  ration- 
ing becomes  a  reality. 

Some  petroleum  Industry  offlclals  believe 
rationing  would  happen  If  oil  Imports  were 
reduced  20  per  cent. 

Secretary  of  Energy  James  R.  Schleslnger 
has  said  that  gas  rationing  would  be  con- 
templated if  the  shortage  of  oil  goes  beyond 
10  per  cent  of  the  country's  normal  supply. 
According  to  Nebraska  officials.  Nebraskans 
are  beginning  to  trade  their  large  cars  for 
smaller  ones,  and  some  are  reacting  to  talk 
of  gas  shortages  by  removing  their  auto 
emission  control  systems  to  get  better  gas 
mileage. 

During  the  past  month  most  oil  companies 
limited  deliveries  to  dealers,  trimming 
supplies  slightly  now  to  avoid  severe  short- 
ages this  summer. 

The  Nebraska  Oasollne  Retailers  Associa- 
tion, representing  more  than  100  stations 
In  the  Omaha  and  Lincoln  areas,  has  hired 
an  attorney  to  help  members  cope  with  the 
new  rules  and  regulations.  The  Department 
of  Energy's  new  gasoline  allocation  formula 
Is  one  of  the  most  recent.  It  was  created 
to  prepare  for  a  possible  summer  shortage. 
The  effect  of  the  allocation  plan  is  to 
reduce  the  amount  of  gasoline  most  stations 
In  Nebraska  will  receive  during  the  next 
three  months  test  period  by  10.000  to  14.000 
gallons. 

There  are  those  who  doubt  there  Is  a  fuel 
shortage  at  all.  Insisting  there  Is  no  crisis 
unless  we  create  one  by  resorting  to  man- 
datory allocations  and  rationing.  Others 
blame  the  big  petroleum  companies  for 
falsely  creating  a  shortage  to  force  prices  up. 

eLBCTRICTTT 

Nebraska  Public  Power  District  predicts  It 
will  have  no  problem  meeting  the  needs  of 
lu  customers  this  year  which  includes  the 
Increased  demands  by  farmers  with  electri- 
cally powered  irrigation  systems. 

The  completion  of  the  660.000  kilowatt 
Gerald  Gentleman  Unit  No.  1  power  plant 
near  Sutherland  will  be  a  real  boost  to  the 
NPPD  system,  according  to  company  offlclals. 
A  second  660.000  kilowatt  plant  U  scheduled 
for   completion   at  Sutherland   In   1981. 

CNCBCT    AND     WATER     VITAL    TO    FARMIRS 

Energy  will  have  the  most  technological 
and  economic  Impact  on  Great  Plains  agri- 
culture during  the  next  20  years,  Howard  W. 
Ottoaon  said  at  a  recent  seminar  In  Lincoln. 

Ottoson  la  director  of  the  Institute  of 
Agriculture  and  Natural  Resources  Experi- 
ment Station  In  the  capital  city. 

As  costs  of  energy  Increase,  users  will  econ- 
omize, decrease  use  and  waste  less,  he 
predicted. 

He  also  looks  for  a  trend  toward  develop- 
ing new.  less  costly  forms  of  energy  and  sub- 
stituting other  resources  such  as  solar  power. 

The  other  major  consideration  to  farmers 


win  be  the  avallabllUy  of  water.  He  expects 
farmers  to  Irrigate  more  land  in  the  future 
while  Industrial  and  residential  users  will  be 
competing  for  some  of  the  water  presently 
used  for  agriculture. 

Ottoson  said  that  the  amount  of  water 
allocated  to  agriculture  will  face  incresislng 
regulations  regarding  Its  use  and  when  irri- 
gation Is  no  longer  possible  or  profitable 
new  technologies  will  emerge  for  a  dryland 
economy. 

All  In  all.  the  battle  for  water  may  be- 
come a  major  issue  in  the  Midwest  In  the 
future. 

SUMMARY 

It  Is  apparent  that  some  forms  of  energy 
win  not  be  in  short  supply  in  the  near  future 
while  we  will  see  shortages  in  other  forms 
Alternatives  are  being  explored  and  thought 
about  by  more  and  more  people  and  all  of 
us.  In  one  way  or  another,  are  seeking  ways 
to  conserve  energy.  One  thing  Is  certain,  we 
will  be  paying  more  for  the  energy  we  use.# 


SUMMARY  OF  TESTIMONY  ON  LEG- 
ISLATION TO  IMPLEMENT  TOKYO 
ROUND  MULTILATERAL  TRADE 
NEGOTIATIONS:   NO.  3 

The  SPEAKER  pio  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Vanik)  is  recog- 
nized for  15  minutes. 
•  Mr.  VANIK.  Mr.  Speaker,  as  I  have 
previously  reported — Congressional 

Record,  page  H2308— the  Subcommittee 
on  Trade  of  the  Committee  on  Ways  and 
Means  is  currently  conducting  major 
hearings  on  the  Tokj-o  round  multi- 
lateral trade  negotiations  <MTN)  and 
the  legislation  necessary  to  implement 
that  massive  trade  agreement. 

We  have  invited  the  full  participation 
of  all  other  committees  interested  in 
areas  of  the  MTN.  and  I  would  again 
like  to  extend  an  invitation  to  each  Mem 
ber  of  the  House  of  Representatives  to 
join  us  in  these  hearings  so  that  they 
may  better  understand  this  complex 
trade  agreement. 

I  include  in  the  Record  at  this  point 
additional  staff  summaries  of  the  testi- 
mony being  received  this  week.  I  hope 
that  the  Members  and  their  staffs  will 
have  the  opportunity  to  review  this 
material. 

The    staff     summary     of     testimony 
follows : 
Summary  of  the  Statements  op  Hon.  Barry 

ooldwater.       jr  .       and       hon.       robert 

Lagomarsino 

Congressmen  Barry  Goldwater,  Jr  and 
Robert  Lagomarsino  testified  on  the  needs  of 
the  US.  citrus  industry  Both  stres.sed  the  Im- 
portance of  a  tariff  concession  from  the  EC 
In  citrus,  a  quick  resolution  of  the  pending 
case  filed  by  the  citrus  industry  under  sec- 
tion 301  of  the  Trade  Act  of  1974,  and  the 
passage  of  implementing  legislation  provid- 
ing Presidential  authority  to  prevent  Injury 
to   producers  of  perishable  crops. 

The  Congressmen  expressed  their  belle! 
that  the  EC's  preferential  lbiKT  on  fresh 
oranges  is  in  volatlon  jf  MFN  and  hoped  that 
an  EC  concession  on  this  issue  would  help 
rectify  the  situation  In  any  case.  It  was  rec- 
ommended that  the  citrus  industry's  case 
under  section  301  should  not  be  affected  by 
any  amendments  to  the  newly-negotiated 
trade  package. 

Both  stressed  the  need  for  legislation  to 
provide  the  President  domestic  authority  to 
take  emergency  action  to  prevent  serious  In- 
Jury  to  producers  of  perishable  crops  when 
imports  cause  serious  market  disruptions. 


Testimony  or  California  Almond  Growers 
Exchange  (by  Steven  Easter.  Introduced 
BY  Representative  Tony  Coelho) 

The  Exchange  "believes  that  the  proposed 
trade  package  represent  distinct  gains  for 
U.5.  agriculture"  and  supports  the  agree- 
ment. 

Some  tariff  concessions  by  foreigners  will 
result  In  gains  for  U.S.  almond  exports,  but 
the  Exchange  Is  disappointed  at  failure  to 
achieve  better  access  In  EC  and  urges  con- 
tinued negotiations. 

The  exchange  supports  Codes,  but  Is  con- 
cerned that  other  nations  may  not  accede  or 
comply  with  them,  and  legislation  may  some- 
day be  necessary  to  compel  compliance. 

Group  urges  Judicial  review  "from  adverse 
decisions  in  cases  brought  by  domestic  pro- 
ducers seeking  relief  from  alleged  violations 
of  the  trade  laws"  Including  301  cases.  Re- 
view should  He  In  federal  courts,  not  Customs 
Court. 

Testimony  of  National  Council  of  Farmer 
Cooperatives  (by  Robert  N.  Hampton)  and 
The  National  Orange  (by  Robert  M. 
Frederick) 

cooperatives 
"Our  primary  goal  has  been  to  gain  more 
open  and  fairer  access  to  markets  abroad,  and 
we  believe  that  orderly  and  expanding  trade 
In  world  markets  would  be  seriously  Jeopard- 
ized by  a  failure  of  the  Tokyo  Round.  While 
the  short-term  gains  for  U.S.  agriculture  In 
the  Geneva  agreements  have  been  quite  lim- 
ited, there  are  important  potential  long- 
term  benefits  In  the  more  significant  'non- 
tariff  barrier'  negotiations." 

Urge  provisions  for  prompt  relief  of  dairy 
industry  from  injury  from  subsidized  com- 
petition; "a  formula  which  would  further 
minimize  any  detrimental  effects  of  addi- 
tional cheese  Imports  on  U.S.  dairy  farmers"; 
Improved  access  for  U.S.  exports  through 
further  negotiations;  avoidance  of  grains 
agreements  not  In  accord  with  farm-group 
recommendations. 

THE  grange 

1)  The  Grange  believes  that  the  Tokyo 
Round    trade   package   meets   Its  objectives. 

2)  Points  out  that  US.  agriculture's  ap- 
proval of  subsidy  "disciplines"  on  the  EC 
Common  Agricultural  Policy  should  not  be 
Interpreted  as  U.S.  acceptance  of  export  sub- 
sidies or  the  CAP. 

3)  Recommends  further  negotiations  to 
gain  Increased  access  to  foreign  markets, 
supports  the  "cathedral"  and  the  continua- 
tion of  the  trade  advisory  committees. 

4)  Has  some  strong  reservations  over  In- 
creased cheese  Imports  and  suggests  that 
the  legislation  should  spell  out  ways  that 
the  subsidy  and  countervailing  codes  can  be 
administered  quickly  to  relieve  the  dairy  In- 
dustry from  unfair  competition  and  abuse 
of  section  22  quotas. 

Summary  op  Testimony,  National  Cattle- 
men's Association.  Sam  Washburn,  Chair- 
man. Foreign  Trade  Committee 
While  expressing  support  for  the  total 
MTN  package.  Mr.  Washburn's  testimony 
focused  on  the  Cattlemen's  concerns  with 
four  aspects  of  the  negotiations:  access 
agreements,  the  Subsidies  Code  private  sec- 
tor Involvement,  and  the  safeguards  codes. 
The  Cattlemen's  Association  was  dissatis- 
fied with  the  access  agreements  on  beef  to 
both  Japan  and  the  EEC.  Agreements  reached 
with  Japan  will  raise  the  present  quota  from 
16.800  metric  tons  (M.T.)  to  30,800  M.T..  with 
the  stipulation  that  more  beef  will  be  al- 
lowed access  If  U.S.  producers  can  create 
demand  above  the  agreed  levels.  Washburn 
expressed  that  this  agreed  level  is  not  pro- 
portional to  the  amount  the  Japanese  mar- 
ket could  absorb.  In  addition,  the  Livestock 
Industry  Promotion  Corporation  In  Japan 
controls  90  percent  of  the  beef  Imports  and 
through    a    variety    of   surtaxes,    and    other 
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charges  can  restrict  future  demand  and  thus 
effective  access. 

In  the  EEC  agreements,  NCA  once  aealn 
felt  access  levels  were  too  low.  Washburn 
spoke  against  the  fact  that  U.S.  access  of 
10.000  M.T.  would  be  subject  to  a  20  percent 
ad  valorem  duty  and  that  the  U.S.  has  agreed 
to  accept  5.000  M  T.  of  the  EEC's  subsldl7ed 
beef  for  sale  In  our  markets.  NCA  feels  the 
agreement  legitimizes  subsidization  of  ex- 
ports and  thus  Is  fundamentally  wrong. 

NCA  expressed.  In  agreement  with  STR. 
that  the  principles  of  the  Meat  Import  Law 
and  Voluntary  Restraint  Program  should  be 
excluded  from  any  Safeguards  Code  by  word- 
ing In  the  Implementing  legislation. 

In  the  areas  of  subsidies  and  countervail- 
ing duties.  NCA  objects  to  the  requirement 
of  the  Injury  test  procedures  proposed  In  the 
subsidies  code  on  two  grounds: 

1.  Products  produced  or  marketed  under 
government  subsidy  constitute  a  prima  facie 
case  of  Injury  to  a  domestic  Industry.  The 
U.S.  should  Impose  countervailing  duties  to 
the  extent  of  the  subsidy; 

2.  Countervailing  duties  on  subsldl7ed 
products  should  be  Imposed  until  producing 
and  consuming  nations  grant  acces.s  to  their 
markets  for  US.  goods  equivalent  to  access 
given  them  In  U.S.  markets. 

In  terms  of  an  Injury  test.  NCA  feels  cycli- 
cal Inventory  fluctuations  make  It  virtually 
impossible  for  the  cattle  industry  to  attrib- 
ute loses  or  prove  injury  as  proposed  In  the 
code.  Thus  If  an  injury  clause  Is  Included  In 
the  final  version  of  the  subsidies  code,  con- 
sideration must  be  given  to  the  differences 
within  the  agriculture  and  livestock  meat 
industry  as  distinct  from  other  industries 
Additional  considerations  for  determining 
Impact  on  the  domestic  cattle  Industry 
should  include:  stage  of  the  cattle  cycle,  rate 
of  cow  slaughter,  consumption,  weather,  ef- 
fects on  allied  Industries,  and  rural  business 
communities. 

Lastly,  Mr.  Washburn  said  NCA  would  like 
to  see  the  private  sector  advisory  groups 
continued  and  given  more  latitude,  staff,  and 
support.  He  hopes  recommendations  of  the 
private  sector  groups  could  be  more  regu- 
larly acted  upon 

Summary  or  Testimony  by  Peter  E.  Marble, 
Chairman,  Agriculture  Technical  Ad- 
visory Committee  on  Livestock  and  Live- 
stock Products 

Mr.  Marble's  testimony  expressed  the  view 
that  U.S.  agricultural  approach  to  MTN  has 
been  flawed  In  three  major  respects: 

1.  U.S.  agricultural  access  Into  foreign 
markets  was  not  pressed  on  a  basis  that  Is 
reciprocal  to  that  extended  to  agricultural 
or  industrial  Imports  to  the  U.S. 

2.  U.S.  private  enterprise  market  has  been 
stripped  of  reasonable  defenses  against  for- 
eign schemes  of  government  subsidy,  supply, 
and  market  management. 

3.  US.  private  sector  representation  In  In- 
ternational trade  problem  solving  has  been 
neglected  In  favor  of  a  continuum  of  Inter- 
national bureaucracies.  Governments  are 
adopting  unsuccessful  government  solutions 
managed  by  bureaucracies  In  place  of  those 
oriented  to  the  market,  and  private 
enterprise. 

In  addition,  Mr.  Marble  sooke  out  against 
the  requirement  of  an  Injury  test  for  do- 
mestic farmers  against  foreign  subsidized 
goods.  He  also  commented  that  implement- 
ing legislation  should  stipulate  that  no  un- 
subsldlzed  U.S.  agricultural  commodity 
should  be  subject  to  a  level  of  foreign  Im- 
ports that  exceeds  the  reciprocal  opportun- 
ities guaranteed  to  U.S.  farmers  for  their 
exports.  Mr.  Marble  recommended  that  farm- 
ers or  their  elected  representatives  be  the 
principal  U.S.  representatives  to  Interna- 
tional commodity  agreements. 


Lastly  Mr.  Marble  discussed  the  role  and 
reorganization  of  the  private  sector  advisory 
committees.  In  the  future,  he  said,  the  com- 
mittees should  be  structured  as  one  group 
directly  responsible  to  Congress:  advisory  to 
the  Administration,  subject  to  its  own  rules, 
jvlth  chairmanship  access  to  a  limited,  pri- 
vately-directed staff,  eranteri  a  mo-'est  b'l'if- 
et  for  committee  member  and  staff  expenses 
for  at  least  two  meetings  a  year,  and  the 
groups  representation  should  reflect  that  of 
the  presently  constituted  ATAC's  In  pro- 
portion to  agricultural  production  and  sales 

Summary    of    Testimony    by    Sheldon    J 

Hauck.      President.     National     Soybean 

Processors  Association 

Mr.  Hauck  spoke  In  sunport  of  passaee  of 
the  trade  agreements  and  their  enabling 
legislation. 

NSPA  commends  US.  negotiators  for 
Brazil's  concession  to  phase  out  export  sub- 
sidies. Also,  though  pleaded  with  Japan's 
agreement  of  a  zero-duty  binding  on  Im- 
ports of  soybeans.  NSPA  feels  that  In  sub- 
sequent negotiations  with  Japan  efforts 
should  be  made  to  obtain  a  zero-duty  bind- 
ing on  sovbean  meal  and  oil. 

Lastly.  NSPA  hopes  the  Office  of  STR  Is 
granted  funding  to  suoport  Its  full  staff  In 
order  to  ensure  that  the  spirit  and  intent 
of  the  new  GATT  agreements  are  enforced. 

Testimony  of  Rice  Millers'  Association 
(RMA)  by  Stephen  Gabbert.  Executive 
Vice  President 

RMA  congratulates  Amb.  Strauss  "for  a 
lob  superbly  done.  We  are  gratified  that  a 
malor  barrier  to  the  sale  of  American  rice 
In  Europe  has  been  reduced."  RMA  stronely 
supports  Subsidies  CVD  Code:  "Of  partic- 
ular Importance  to  US.  rice  exporters  are 
the  llmltatlo'^s  placed  by  the  Code  on  sub- 
sidles  that  displace  U.S.  agricultural  prod- 
ucts In  third-country  markets." 

Testimony  of  National  Milk  Producers 
Federation  by  Patrick  B.  Healy.  Secre- 
tary 

Federation  "unanimously  expressed  oppo- 
sition to  any  ^rade  agreement  which  would 
expand  dairy  product  Imports,  relegate  the 
countervailing  duty  statute  to  a  dead  letter 
through  the  addition  of  an  injury  test,  and 
expressed  opposition  to  any  package  of  trade 
agreemeits  or  legislation  of  which  these 
items  were  a  part." 

Testimony  describes  In  detail  nature  of 
domestic  milk  support  programs  and  Impor- 
tance of  Import  limitations  for  the  operation 
of  those  programs. 

Testimony  notes  that  dairy  Industry  will 
be  affected,  adversely,  by  Increase  In  cheese 
quotas  and  Imports,  and  "nullification  of  the 
CVD  statute  by  the  specific  recognition  of 
the  right  of  exporting  nations  to  employ 
export  subsidies  and  the  addition  of  an  In- 
Jury  test  to  the  U.S.  CVD  statute."  Testimony 
presents  detailed  discussion  of  the  nature  of 
the  cheese  quota  changes,  noting  that  the 
Industry  has  frequently  been  faced  with  ad- 
ministrative actions  Increasing  the  size  of 
the  quotas — and  that  such  further  increases 
are  likely  In  the  future.  Federation  also  ex- 
pressed concern  about  ability  of  Importers 
to  circumvent  quota  definitions,  and  .notes 
that  1978  cheese  Import  statistics  distorted 
by  late  surge  of  Imports  designed  to  avoid 
CVD  fees  Testimony  estimates  costs  to  dairy 
farmers  of  milk  displaced  by  Increased  Im- 
ports. Federation  notes  that  CVD  code  Injury 
test  Is  time-consuming  and  unreliable  pro- 
tection against  subsidized  Imports. 

Recommendations    of    Subcommittee    on 
ways  to  prevent  undercutting  "an  improve- 
ment" but  "does  not  .  .  .  remove  the  basic 
objection  of  the  dairy  farmer." 
Testimony  briefly  discusses  International 


Dairy  Agreement,  which  does  not  seem  to 
have  much  Impact  on  U.S.  farmers. 

Testimony  discusses  problems  created  by 
casein  imports  and  commends  Subcommittee 
request  for  an  ITC  study  of  casein 

In  conclusion,  testimony  expresses  disap- 
pointment that  advice  of  private  sector  not 
followed  more  closely  and  notes  "We  do  not 
feel  .  .  .  that  a  case  can  be  or  has  been  made 
for  the  sacrifice  of  a  significant  segment  of 
the  dairy  Industry  In  exchange  for  some 
hoped  for  gain  In  other  areas" 

Testimony    of    Ruth    Robbins,    First    Vice 

President,     League     of     Women     Votehs, 

April   24.    1979 

In  keeping  with  the  historic  stance  of  the 
League  of  Women  Voters — In  support  of  trade 
liberalization — first  Vice  President  Ruth  Rob- 
bins  announced  the  League's  support  of  the 
MTN  agreement.  "Such  a  policy  serves  the 
political  and  economic  Interests  of  this 
country  and  Its  citizens,  collectively  and  In- 
dividually, because  It  paves  the  way  for  po- 
litical harmony  among  nations,  promotes 
economic  development  at  home  and  abroad, 
and  expands  consumer  choice"  However,  she 
also  expressed  several  concerns  held  by  the 
LWV. 

On  Import  relief,  all  safeguard  actions,  both 
government  and  industry,  should  be  re- 
ported. The  League  recognizes  the  necessity 
of  selective  temporary  safeguards  "to  allow 
Industries  severely  injured  by  a  rapid  influx 
of  Imports  a  time  to  adjust"  However,  she 
stressed  that  this  relief  should  not  be  per- 
mitted to  damage  our  foreign  relations.  The 
LWV  feels  that  the  best  way  to  satisfy  both 
the  needs  of  our  domestic  producers  and 
those  of  other  nations  Is  through  "a  more 
effective  trade  adjustment  assistance  pro- 
gram." The  LWV  "supports  the  reform  of  the 
Trade  Adjustment  Assistance  Program  as 
contained  In  H  R.  1643." 

On  subsldy/CVD  Codes,  Robbins  noted  the 
League's  irreat  support  of  the  procedures  out- 
lined In  the  negotiations  which  levy  counter- 
vailing duties  according  to  the  effect  of  the 
foreign  subsidies,  not  their  mere  existence. 
On  the  other  hand,  she  did  advise  that  legis- 
lation which  sets  a  minimum  investigation 
period  "might  only  serve  to  encourage  de- 
terminations based  on  Inadequate  Informa- 
tion simply  to  meet  statutory  guidelines."  In 
addition.  U.S.  countervailing  duty  law  should 
clearly  state  that  "Injury  shall,  unless  other- 
wise specified,  be  taken  to  mean  material 
(I.e.  Important  and  consequential). 

Likewise,  she  expressed  the  necessity  of 
adequate  time  In  antidumping  Investigations 
to  Insure  that  the  findings  are  "founded  on 
as  thorough  an  understanding  of  the  evi- 
dence as  possible." 

The  LWV  supports  special  efforts  to  help 
LDCs  In  trade. 

In  conclusion,  Robbins  stressed  that  trans- 
lation of  the  MTN  codes  Into  domestic  law 
should  reflect  the  intent  of  the  negotiations 
and  that  "too  many  concessions  made  to  get 
political  support  could  negate  the  progress 
made  In  the(se)  negotiations  .  .  .  (and)  call 
into  question  our  credibility  and  reliability 
In  future  negotiations." 

Testimony  of  Richard  Maxwell,  Ptrst  Vice 
President.  American  Importers  Associa- 
tion, April  24.  1979 

Representing  the  American  Importers  As- 
sociation (ATA).  Richard  Maxwell.  First  Vice 
President,  although  choosing  not  to  com- 
ment on  the  MTN  package  as  a  whole,  offered 
some  suggestions  to  Improve  Its  provisions 
The  AIA  Is  concerned  that  the  "cumulative 
impact"  of  amendments  to  CVD  and  Anti- 
dumping laws  may  'transform  these  laws 
from  fair  trade  laws  Into  'legal'  barriers  to 
trade,  . 

In  the  area  of  Countervailing  Duties,  the 
AIA  recommends  (1)  longer  Mme  limits  for 
investigations   than   either  '-he  House  Sub- 
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committee  on  Trade  or  the  Senate  Com- 
mittee on  Finance:  (2)  that  Implementing 
legislation  should  use  the  term  "material" 
Injury:  (3)  that  proposals  should  not  be  Im- 
plemented that  restrict  Treasury's  ability  to 
determine  "net  subsidy ':  (4)  that  confiden- 
tiality of  Information  should  be  totally  pre- 
•erred  at  the  administrative  level:  (5)  that 
current  procedures  of  Provisional  Bonding 
be  retained:  and  (6)  that  Injury  test  pro- 
Tlslons  should  be  extended  to  all  countries 
that  have  acceded  to  the  code. 

Concerning  Antidumping.  Maxwell  urged 
that  (1)  there  be  no  reduction  in  the  time 
permitted  to  conduct  an  antidumping  in- 
vestigation: (2)  that  there  be  continuation 
of  the  current  practice  of  requiring  bond 
until  such  time  as  goods  have  been  deter- 
mined actually  to  be  dumped:  (3)  that  Sec- 
tion 205(b)  referring  to  cost  of  production 
and  section  206(a)  which  mandates  arbitrary 
addition  of  10  percent  for  general  expenses 
and  8  percent  for  profit,  be  eliminated  from 
the  Antidumping  Act:  and  (4)  that  every 
Importer  have  Its  duties  assessed  on  the  Indi- 
vidual merits  of  that  entry. 

Additionally  Maxwell  suggested  that  no 
changes  be  made  in  the  time  limits  for  the 
Escape  Clause  (Section  201 )  of  the  Trade  Act 
of  1974:  that  U.S.  law  should  be  amended 
to  give  full  effect  to  the  new  Valuation  Code; 
that  the  PO.B.  basis  of  Customs  Valuation 
b«  retained:  and  finally  that  neither  an 
automatic  licensing  system  nor  an  Import 
auction  be  implemented. 

He  also  strongly  recommended  that  only 
changes  necessary  to  the  implementation  of 
the  MTN  be  included  in  such  legislation. 

Summary  op  the  Statement  of  the  Joint 
Industry  Working  Group  Customs  Valu- 
ation 

Mr.  Richard  D.  Langer.  Vice  President  of 
the  CDC.  testified  before  the  Trade  Subcom- 
mittee on  behalf  of  the  Joint  Industry  Work- 
ing Oroup,  a  widely-based  ad  hoc  coalition 
interested  in  the  subject  of  customs  valua- 
tion. 

The  group  strongly  endorsed  the  Valua- 
tion Agreement  and  applauded  the  success 
of  the  negotiators  in  Geneva  in  arriving  at 
an  excellent  agreement  on  this  difficult  sub- 
ject. Mr.  Langer  did.  however,  present  sug- 
gestions for  refinements  in  the  implementing 
legislation. 

The  primary  concern  of  the  group  was  that 
legislative  Implementation  should  be  as  com- 
prehensive and  specific  as  possible,  leaving 
only  a  necessary  minimum  to  administrative 
discretion,  regulations,  and  Judicial  clarlflca- 
tion.  To  this  end,  sections  of  the  agreement 
dealing  with  "royalties",  "assists",  and  the 
valuation  mandates  of  Section  500  need  to 
be  rewritten  for  clarification  and  US  needs 
to  assist  exporters  in  Invoking  international 
dispute  settlements  and  provide  technical  as- 
sistance to  foreign  customs  services. 

The  administration  of  the  Agreement  was 
also  of  concern  to  the  Joint  Industry  Working 
Group.  Specifically,  the  group  felt  that  the 
Statement  of  Administrative  Action  should 
adequately  reflect  those  parts  of  the  agree- 
ment not  amenable  to  codification,  and  care- 
fully differentiate  between  those  parts  of 
current  administrative  practice  that  are  con- 
sistent with  the  agreement  and  those  that 
are  not.  The  Group  stressed  the  need  for 
draft  legislation  to  be  made  public  as  soon 
M  possible  and  made  a  large  number  of 
technical  recommendations  for  inclusion  of 
code  language  in  U.S.  legislation,  use  of  GAAP 
accounting  to  be  Included  in  US  law  tight- 
ening of  section  500,  and  improvements  In 
proposed  administrative  regulations. 

tnt^il!!'^;  ".'^  ^'"^"  «P«8sed  the  group  s 
Interest  in  the  maintenance  of  the  tradi- 
tional US.  practice  of  FOB  valuations 


Summary  or  the  Statement  of  William  A. 
Barrincer   on   Behalf  of  Arter.   Hadden, 

AND    HeMMENDINCER 

Mr.  Barrlngers  submitted  statement  be- 
fore the  Trade  Subcommittee  on  behalf  of 
the  Washington  law  Arm  of  Arter.  Hadden. 
and  Hemmendlnger  on  proposed  changes  in 
procedures  for  Investigations  under  Tiie  An- 
tidumping and  CVD  laws,  which  he  feels 
will  create  substantial  barriers  to  full  rnrl 
fair  Investigations.  The  Arm  supports  the 
testimony  of  American  Impcrters  Association 
The  first  major  concern  of  the  Arm  are 
the  proposed  timetables  for  antidumping  and 
CVD  Investigations  The  firm  feels  that  the 
proposed  limit  for  a  preliminary  determina- 
tion by  Treasury  should  be  increased  from 
75  to  180  days  after  initiation  of  the  Investi- 
gation to  permit  the  collection  of  more  com- 
plete and  accurate  evidence  Any  shorten- 
ings of  the  time  periods  should  be  Instituted 
between  the  preliminary  and  final  determi- 
nations of  Treasury,  for  which  a  period  of 
60  days  Is  suggested. 

Of  concern  to  the  firm  Is  the  potential 
adjudicative  problems  caused  by  Increasing 
access  by  counsel  for  Interested  parties  to 
submissions  In  antidumping  proceedings.  It 
Is  felt  that  a  liberal  access  policy  could 
substantially  complicate  proceedings. 

Another  Interest  Is  that  the  definition  of 
'injury  ■  and  'net  subsidy  '  as  well  as  the 
use  of  remedies,  provisional  measures,  sus- 
pensions and  discontinuance  procedures  be 
directed  toward  remedial  rather  than  puni- 
tive actions.  "Injury"  should  be  demon- 
strably 'material.  ■  the  definition  of  a  '  net 
subsidy"  should  be  flexible,  provisional 
measures  should  be  avoided,  and  whenever 
suspensions,  remedies  or  discontinuance 
proceedings  can  be  utilized,  they  should  be. 
In  short.  Injury  should  be  firmly  estab- 
li.shed  and  foreign  producers  ought  to  bp 
given  a  number  of  opportunities  to  alleviate 
US.  objections  prior  to  completion  of  an 
investigation  in  order  to  promote  good  rela- 
tions between  trading  nations  a 


MONTHLY  LISTS  OF  GAO  REPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  iMr.  Brooks)  Is  rec- 
ognized for  5  minutes. 
•  Mr  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting OfRce.  The  February  1979  list 
includes: 

national  defense 

Military  and  Civilian  Managers  of  Defense 
Manpower:  Improvements  Possible  in  Their 
Experience,  Training,  and  Rewards.  Volume 
I— FPCD-79-1.  February  16.  Volume  II— 
FPCD-79-1A,  February  16. 

Opportunities  to  Streamline  the  Air  Force 
Headquarters  Structure  In  the  Pacific. 
PPCD-79-27.   February   8. 

Improvements  Can  be  Made  in  the  Man- 
agement of  Naval  Recruit  Training.  PPCD- 
79-22,  February  9 

Observations  on  Office  of  Management  and 
Budget  Circular  A-109 — Major  System  Ac- 
quisitions by  the  Department  of  Defense. 
PSAD-79-9,  February  20. 

A  Time  to  Consider  Alternative  Sources  of 
Quick-Response  Seallft  Capability.  LCD-78- 
244,  February  7 

Marine  Amohiblous  Forces:  A  Look  at 
Their  Readiness,  Role,  and  Mission.  ICD-78- 
417A.  February  6. 

Letter  reports 
The  Army's  technician  program  Is  not  fully 
achieving   its   objectives   because   about   46 


percent  of  the  Army  Reserve  dual-status 
technicians  (military  reservists  who  are  also 
civilian,  employees  of  the  Reserves)  cannot 
be  mobUlzed  with  their  Reserve  units 
PPCD-79-18.  February  26. 

international  affairs 

Changes  Needed  for  a  Better  Peace  Corns 
ID-7&-2e.  February  6. 

Agency  For  International  Development 
Needs  to  Strengthen  its  Management  of 
Study,  Research,  and  Evaluation  Activities 
ID-79-13,  February  12. 

ENERGY 

Review  of  the  Department  of  Energy's  Con- 
troversial Termination  of  a  Research  Con- 
tract. EMD-79-21,  January  2. 

Use,  Cost,  Purpose,  and  Makeup  of  Depart- 
ment of  Energy  Advisory  Committees,  EMD- 
79-17.  February  2. 

Higher  Penalties  Could  Deter  Violations  of 
Nuclear  Regulations.  EMD-79-9,  February  16. 
Letter  reports 

Award  of  an  Energy  Department  contract 
for  an  oil  recovery  project  should  be  delayed 
until  the  merits  of  the  project  and  the  tech- 
nical and  financial  capability  of  the  proposed 
contractor  are  determined.  EME>-79-24,  Feb- 
ruary 9. 

The  Federal  Government  must  develop  an 
overall  energy  conservation  plan  which  estab- 
lishes specific  goals,  provides  for  measuring 
progress  toward  those  goals,  and  contains 
standby  initiatives  which  can  be  put  Into 
effect  If  sufficient  progress  is  not  being  made. 
EMD-79-34.  February  13. 

Where  are  the  delays  in  the  hearings  proc- 
esses of  the  Federal  Energy  Regulatory  Com- 
mission? EMD-79-28,  February  13. 

natural  RESOURCES  AND  ENVIRONMENT 

Federal  Response  to  the  1976-77  Drought: 
What  Should  be  Done  Next?  CED-79-26,  Jan- 
uary 31. 

Congress  Needs  Reliable  Cost  Estimates  and 
Established  Priorities  for  Allocating  Funds 
for  Water  Resources  r*roJects.  PSAD-79-I3, 
January  29. 

Cleaning  up  Commingled  Uranium  Mill 
Tailings:  Is  Federal  Assistance  Necessary? 
EMD-79-29,  February  5. 

Congressional  Control  Over  Appropriations 
to  the  Corps  of  Engineers  Can  be  Strength- 
ened. FGMSD-79-12.  January  31. 

Better  Understanding  of  Wetland  Benefits 
Win  Help  Water  Bank  and  Other  Federal  Pro- 
grams Achieve  Wetland  Preservation  Objec- 
tives. PAD-79-10.  February  8. 

Mining  Law  Reform  and  Balanced  Re- 
source Management.  EMD-78-93,  Februarv 
27. 

Alternatives  to  Protect  Property  Owners 
Frcm  Damages  Caused  by  Mine  Subsidence. 
CEI>-79-25,  February  14. 

An  Assessment  of  DOD's  Pollution  Control 
Progress  and  Future  Cost.  LCI>-79-303.  Jan- 
uary 26. 

Letter  reports 

Few  communities  are  encountering  prob- 
lems In  financing  the  local  share  of  construc- 
ting waste  treatment  projects.  CED-79-35, 
February  13. 

Cost  of  expanding  the  Redwood  National 
Park.  CED- 79-34,  January  15. 

AGRICULTURE 

Sugar  and  Other  Sweeteners:  An  Industry 
Assessment.  CED-79-21,  February  26. 

Food  Salvage  Industry  Should  be  Prevented 
From  Selling  Unfit  and  Misbranded  Food  to 
the  Public.  HRD-79-32,  February  14. 

COMMERCE    AND    HOUSING 

Comparative  Growth  In  Compensation  for 
Petal  and  Other  Federal  Employees  Since 
1970   FPCD-78-43,  February  1. 
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TRANSPORTATION 

Better  Management  of  Metro  Subway 
Equipment  Warranties  Needed,  PSAD-79-41. 
February  27. 

The  Drlnking-Drlver  Problem — What  Can 
Be  Done  About  It?  CED-79-33.  February  31. 

COMMUNITY    DEVELOPMENT 

Domestic  Housing  and  Community  Devel- 
opment. CED-79-44,  February  5. 

SOCIAL    SERVICES 

More  Effective  Management  Is  Needed  to 
Improve  the  Quality  of  the  Summer  Youth 
Employment  Program.  HRD-79-45.  February 
20. 

Early  Childhood  and  Family  Development 
Programs  Improve  the  Quality  of  Life  for 
Low-Income  Families.  HRD-79-40.  February 
6. 

Student  Eligibility  and  Other  Problems  In 
Federally  Funded  and  Operated  Schools  In 
Puerto  Rico.  HRD-78-173,  January  5. 

The  Federal  Program  to  Strengthen  Devel- 
oping Institutions  of  Higher  Education  Lacks 
Direction.  HRD-78-170,  February  11. 

HEALTH 

Actions  Needed  to  Stop  Excess  Medicare 
Payments  for  Blood  and  Blood  Products. 
HRD-78-172.    February    26. 

Federal  Hospitals  Could  Improve  Certain 
Cancer  Treatment  Capability  by  Sharing. 
HRD-79-42,  February  7. 

Letter  reports 

Use  of  nutrition  supplements  in  cancer 
treatment.   HRD-79-46,  January  22. 

HEWS  preparation  and  release  of  the  list- 
ing of  physlcla.ns  and  group  practices  receiv- 
ing over  $100,000  In  Medicare  payments  was 
poorly  managed.  HRD-78-32,  February  7 

INCOME    SECURITY 

Welfare  Payments  Reduced:  An  Improved 
Method  for  Detecting  Erroneous  Welfare  Pay- 
ments. GGD-78-107,  February  5. 

Erroneous  Suoplemental  Security  Income 
Payments  Result  from  Problems  In  Process- 
ing Changes  in  Recipients'  Circumstances. 
HRD-79-4,  February   16. 

VETERANS    AFFAIRS 

High  Cost  of  Military  Attrition  Can  be 
Reduced.  FPCD-79-28,  February  16. 

ADMINISTRATION    OF    JUSTICE 

Correctional  Institutions  Can  Do  More  to 
Improve  the  Employablllty  of  Offenders. 
GGD-79-13,  February  6. 

GENERAL    GOVERNMENT 

Federal  Budget  Outlay  Estimates:  A  Grow- 
ing Problem.  PAD-79-20.  February  9. 

Difficulties  in  Evaluating  Public  Affairs 
Government-Wide  and  at  the  Department  of 
Health.  Education,  and  Welfare.  LCD-79-405. 
January  18. 

Letter  reports 

Clarification  needed  of  congressional  in- 
tent of  the  Public  Buildings  Cooperative  Use 
Act,  governing  acquisition  and  renovation 
of  historical  structures.  LCD-79-302.  Janu- 
ary 25. 

Allegations  of  unfair  treatment  of  a  mov- 
ing comoany  bv  the  GSA  and  FAA  were 
unsubstantiated.  CED-79-48,  February  21. 

The  Monthly  List  of  GAO  Reports  and  or 
copies  of  the  full  texts  are  available  from  the 
US  General  Accounting  Office.  Distribution 
Section.  Room  15i8,  441  O  Street,  N.W.,  Wash- 
ington, D.C.  20548.  Phone   (202)    257-6241.» 


LEGISLATION  TO  LIMIT  THE  USE 
OF  TAX-EXEMPT  BONDS  FOR 
HOUSING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr,  Ullmani  is 
recognized  for  5  minutes. 


•  Mr.  ULLMAN.  Mr.  Speaker,  today 
with  Mr.  Reuss,  Mr.  Ashley,  Mr.  Con- 
able,  and  Mr.  Stanton,  I  have  intro- 
duced a  bill  which  will  amend  the  Inter- 
nal Revenue  Code  to  limit  the  use  of  tax- 
exempt  revenue  bonds  for  residential 
housing. 

Traditionally,  the  Federal  Gtovem- 
ment's  subsidized  housing  program  has 
been  directed  at  providing  shelter  for 
those  people  who  do  not  have  the  per- 
sonal, financial  resources  with  which  to 
purchase  or  rent  satisfactory  housing. 
To  this  end,  the  prevailing  subsidized 
housing  programs  have  involved  multi- 
family  rental  housing  projects.  State 
housing  agencies  historically  have  fol- 
lowed the  same  pattern,  Edthough  they 
have  issued  $5.7  billion  in  single  family 
bonds  since  1970,  with  $2.8  billion  in  such 
issues  in  1978. 

A  major  change  in  the  use  of  tax- 
exempt  bonds  to  finance  single  family 
mortgages  came  in  July  1978  when  Chi- 
cago, 111.,  issued  $100  million  in  tax- 
exempt  bonds.  The  proceeds  from  the 
issue  were  used  to  finance  home  mort- 
gages for  families  with  incomes  up  to 
$40,000.  Because  of  the  low  rate  of  in- 
terest (7  percent)  attributable  to  the 
exemption  of  the  interest  from  Federal 
taxation,  it  was  possible  to  provide  the 
mortgages  about  2  percentage  points  be- 
low the  prevailing  market  rates  for  mort- 
gages. 

Since  July  at  least  50  different  locali- 
ties have  issued  mortgage  subsidy  bonds 
for  single-family  housing.  By  April  1, 
1979,  $1.6  billion  in  such  bonds  have  been 
sold.  About  $1  billion  in  these  tax-exempt 
bonds  were  sold  in  the  first  3  months  of 
this  year. 

It  is  easy  to  understand  the  response 
of  local  governments  to  this  opportunity 
to  provide  lower  interest  costs  on  mort- 
gage financing  for  single-family,  owner- 
occupied  homes.  It  is  also  easy  to  under- 
stand why  investment  bankers  and  other 
underwriters  are  eager  to  market  these 
bonds  and  why  investors  are  willing  to 
purchase  them. 

Despite  its  popularity,  the  use  of  tax- 
exempt  revenue  bonds  to  finance  these 
private  investments  is  poor  public  policy. 
The  primary  goal  of  Federal  housing 
policy  has  been  to  provide  shelter  for 
low-income  families.  Any  additional  Fed- 
eral resources  for  housing  should  be  for 
priority  purposes  and  be  subject  to  the 
discipline  of  the  budget  process. 

But  the  use  of  tax-exempt  revenue 
bonds  for  these  mortgages  has  other, 
broader  implications.  The  increased 
funds  for  mortgages  leads  to  increases 
in  the  prices  for  labor  and  materials  used 
in  building  homes  and  for  all  other 
activities  in  which  those  skills  and  re- 
sources can  be  used.  This  exacerbates 
inflation  and  bids  away  resources  that 
can  be  used  more  productively  to  con- 
struct badly  needed  new  plant  and 
manufacturing  capacity. 

The  increase  in  tax-exempt  bond  Is- 
sues will  tend  to  Increase  the  rates  of 
interest  for  all  tax-exempt  bond  Issues. 
This  is  due  to  the  fact  that  higher  rates 
are  necessary  to  attract  additional  In- 
vestors. The  higher  rates,  In  turn,  in- 


crease the  interest  costs  to  all  State  and 
local  governments  for  their  usual  capital 
programs  such  as  schools,  hospitals, 
streets,  and  highways. 

Not  only  does  the  issue  of  these  bonds 
reduce  the  effectiveness  of  monetary  pol- 
icy, but  these  tax-exempt  bonds  make  it 
more  difficult  to  bring  the  Federal  budget 
into  balance.  As  bond  buyers  shift  from 
taxable  bonds  or  deposits  in  financial  in- 
stitutions to  tax-exempt  b<md5.  Federal 
revenues  are  reduced,  and  the  budget 
deficit  is  increfised. 

Use  of  these  bonds  for  housing  pur- 
poses also  is  an  ineffective  way  to  admin- 
ister a  housing  program.  In  fact,  it 
amounts  to  a  subsidized  housing  program 
with  no  exercise  of  any  judgment  or  re- 
straint over  the  use  of  the  funds  by  either 
the  administration  or  Congress.  There 
are  no  controls  over  the  allocation  of 
funds  among  programs  nor  with  respect 
to  total  budget  expenditures.  It  funds 
programs  for  which  Congress  has  refused 
to  provide  through  the  normal  budget 
process. 

Exemption  from  the  Federal  income 
tax  is  an  expensive  form  of  subsidy  for 
the  Federal  Government.  The  loss  of  tax 
revenue  because  of  the  exemption  from 
taxation  for  the  interest  income  is  greater 
than  the  interest  saving  to  the  State  and 
local  governments.  This  development  oc- 
curs because  the  tax  rate  that  would 
apply  to  the  interest  income  is  greater 
than  the  percentage  relationship  between 
the  interest  rates  on  tax-exempt  bonds 
and  on  taxable  bonds. 

BAN   ON    MORTGAGE  SUBSIDY    BONOS 

The  bill  which  I  have  introduced  Is  a 
simple  bill.  It  provides  that  the  interest 
income  on  mortgage  subsidy  bonds  shall 
not  be  exempt  from  the  Federal  income 
tax. 

A  mortgage  subsidy  Iwnd  is  defined  as 
any  obligation  that  is  part  of  an  issue 
from  which  the  proceeds  are  used  directly 
or  indirectly  for  mortgages  on  owner- 
occupied  residences.  The  denial  of  tax- 
exempt  status  applies  to  any  obligation 
which  is  issued  as  part  of  an  issue  of 
which  all  or  a  significant  portion  of  the 
proceeds  are  used  for  mortgage  subsidy 
bonds.  The  restriction  also  applies  to  any 
other  owner  financing  of  an  owner-occu- 
pied residence  through  the  issue  of  tax- 
exempt  obligations. 

An  exception  is  provided  for  any  obli- 
gation which  is  part  of  an  Issue  from 
which  substantially  all  the  proceeds  are 
to  be  used  to  provide  resicjences  for  vet- 
erans. The  exception  is  applicable  only 
when  the  payment  of  the  principal  or 
interest  on  the  obligation  Is  secured  by 
the  general  obligation  of  any  State,  ter- 
ritory, or  possession  of  the  United  States, 
or  the  District  of  Columbia. 

ALLOWABLE   TAX-BXXMPT    HOUSING    OBLIGATIONS 

In  order  to  tissure  that  the  Federal 
Government  continues  to  meet  Its  re- 
sponsibility to  assist  its  low-  and  mod- 
erate-income citizens  in  obtaining  decent 
shelter,  the  exception  under  present  law 
iSec.  103(b)  (41)  which  permits  tax-ex- 
empt financing  for  certain  residential 
real  property  has  been  amended.  Under 
the  amendment,  this  exception  for  resi- 
dential real  property  is  limited  to  proj- 
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ectB  for  lower  or  moderate  Income  rental 
bousing  which  meets  the  requirements  of 
8ecti<»i  167(k)(3)<B)  which  relates  to 
the  depreciation  deductions  on  the  re- 
habilitation of  housing  for  low-  and  mod- 
erate-income persons.  Under  these  rules, 
the  determination  of  what  is  low-  or 
moderate-income  will  be  made  by  the 
Secretary  In  a  manner  consistent  with 
the  leased  housing  program  of  the  United 
States  Housing  Act  of  1937. 

ZnXCTIVE    DATE 

The  new  restrictive  definition  of  eli- 
gibility for  Issuing  tax-exempt  housing 
bonds  goes  into  effect  today,  April  25. 
1979.  A  transition  period  of  1  month  is 
applicable  to  obligations  issued  before 
May  25.  1979,  if  the  issue  is  made  pursu- 
ant to  a  binding  written  agreement  to 
sell  the  obligation,  if  the  agreement  was 
entered  Into  before  April  25.  1979.« 


PANETTA  INTRODUCES  BILL  TO 
PROVIDE  ESTATE  TAX  RELIEP  TO 
FAMILY  FARMERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  PANrrrA)  is 
recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker,  I  am  to- 
day introducing  legislation  to  help  pre- 
serve family  farming  in  America.  As  my 
colleagues  are  aware,  this  has  become  an 
Increasingly  urgent  problem,  as  it  is 
proving  more  and  more  difficult  for  fam- 
ilies to  maintain  their  farms  through 
more  than  one  generation. 

A  major  part  of  this  problem  has  been 
the  inability  of  families  to  compete  with 
the  extensive  capital  resources  available 
to  large-scale  corporate  farm  interests. 
Rising  costs  of  production,  escalating 
land  prices,  and  adverse  weather  condi- 
tions have  forced  thousands  of  family 
farmers  out  of  agricultural  production 
and  thousands  more  to  give  up  their  right 
to  own  the  land  they  work  from  day  to 
day.  Since  1950.  In  fact,  farms  have  been 
going  out  of  business  at  a  rate  of  2.000 
per  week,  causing  a  50-percent  decline  in 
the  number  of  farms  in  America. 

As  my  colleagues  know,  the  key  deci- 
sion for  a  family  on  whether  or  not  to 
continue  to  hold  on  to  its  farm  very  often 
centers  on  how  to  pay  the  estate  tax  on 
the  farm  property.  Current  tax  law  takes 
this  problem  into  account,  granting  al- 
ternate, or  use,  valuation  of  property,  as 
well  as  time  extensions  for  payment  of 
taxes,  to  most  farms  that  continue  as 
family  operations.  However,  the  estate 
tax  Is  still  a  burden  for  these  families. 
and  it  is  often  the  catalyst  in  a  decision 
to  sell  the  property.  Clearly,  this  problem 
must  be  alleviated. 

The  bill  I  am  introducing  today  would 
provide  a  substantial  exemption  from 
estate  taxes  for  all  but  the  wealthiest 
family  farms.  The  exemption  would 
serve  as  an  alternative,  not  a  supple- 
ment, to  use  valuation.  Farm  property 
valued  at  up  to  $250,000  would  be  totally 
exempt  from  the  estate  tax,  and  a  par- 
tial, graduated  exemption  would  be 
granted  to  those  with  farm  property 
valued  at  less  than  $835,000. 

Under  my  bill,  the  exemption  would 
be  subject  to  the  same  restrictions  that 


exist  for  use  valuation  of  property.  Thus, 
the  farm  would  have  to  comprise  at 
least  50  percent  of  the  gross  estate.  It 
would  have  to  be  passed  on  to  a  member 
of  the  decedent's  famUy,  and  the  family 
would  have  to  maintain  material  partici- 
pation in  the  operation  of  the  farm.  If 
within  15  years  of  the  decedent's  death 
the  heir  disposed  of  the  property,  the 
property  would  become  eligible  for  the 
estate  tax  under  the  same  procedure  that 
applies  for  use  valuation. 

The  problem  of  concentration  In  agri- 
culture is  becoming  more  acute  with  each 
passing  year.  We  have  reached  the  point 
where  the  largest  5  percent  of  farms  in 
the  Nation  account  for  50  percent  of 
the  sales  of  agricultural  products,  while 
the  smallest  50  percent  account  for  only 
5  percent  of  sales.  These  are  disturbing 
figures,  and  the  situation  is  rapidly 
going  downhill. 

These  are  not  only  trends  and  statis- 
tics, though.  We  are  talking  about  indi- 
vidual families  who  want  to  carry  on  the 
work  of  their  parents  and  grandparents. 
Through  no  fault  of  their  own,  they  are 
being  squeezed  out  of  this  birthright,  and 
I  believe  we  in  Congress  can  and  must 
help  to  preserve  for  them  the  opportu- 
nity to  maintain  their  farms. 

Our  Nation  simply  must  commit  itself 
to  preserving  family  Involvement  in  the 
farms  of  America.  This  bill  Is  a  step  in 
that  direction.* 


MINOR  DISPUTE  RESOLU'HON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  ECKHARDT.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  help  State 
and  local  governments  improve  their 
forums  for  resolving  consumer  disputes 
and  other  minor  civil  disputes.  For  a 
number  of  years.  I  have  been  interested 
in  ways  to  provide  the  ordinary  citizen 
or  the  small  businessman  involved  in  a 
consumer  dispute  with  access  to  inexpen- 
sive and  speedy  justice.  I  think  the  bill  I 
have  introduced  today  goes  a  long  way 
toward  accomplishing  this  goal. 

A  number  of  studies  have  recently 
highlighted  the  dilemma  faced  by  the  or- 
dinary citizen  when  he  or  she  is  involved 
in  a  dispute  involving  a  small  amount  of 
money.  The  costs  of  hiring  a  lawyer  to 
pursue  a  claim  through  the  courts  is  so 
great  in  comparison  to  the  dollars  in- 
volved in  the  dispute  that  it  simply  is 
not  feasible  for  the  average  citizen  to 
pursue  a  claim.  Thus  many  legitimate 
grievances  go  unredressed. 

The  consumer  whose  $100  auto  repair 
job  does  not  solve  the  car's  defect  can- 
not afford  the  costs  of  hiring  a  lawyer 
to  recover  his  money.  Similarly,  the  small 
businessman  who  has  not  been  paid  for 
his  goods  or  services  knows  that  the  ex- 
pense of  going  to  court  to  collect  will  ex- 
ceed the  costs  on  the  transaction.  Or  the 
individual  whose  neighbor's  loud  stereo 
keeps  him  awake  night  after  night  can- 
not afford  the  time  and  expense  to  ob- 
tain an  injunction  to  halt  the  nuisance. 

As  a  recent  report  by  the  American 
Bar  Association  pointed  out.  guarantees 
of  individual  rights  ring  hollow  if  there 


is  no  forum  available,  in  fact,  for  their 
vindication.  Statutory  rights  become 
empty  promises  if  adjudication  is  too 
long  delayed  to  make  them  meaningful 
or  the  value  of  a  claim  Is  consumed  by 
the  expense  of  asserting  It.  The  Chief 
Justice  of  the  Supreme  Court  has  ex- 
pressed similar  concern,  noting  that: 

There  are  many  conflicts  that  fall  into  to- 
day's classification  as  minor  disputes,  which 
no  one  Is  solving  and  which  ought  to  be  re- 
solved if  we  are  to  avoid  the  frustrations, 
tensions,  and  hostilities  that  often  flow  from 
unresolved  conflicts. 

Fortunately,  there  are  ways  of  resolv- 
ing minor  disputes  economically,  fairly, 
and  quickly.  A  few  State  and  local  gov- 
ernments as  well  as  some  business  groups 
have  been  experimenting  with  arbitra- 
tion and  mediation  procedures  for  resolv- 
ing consumer  and  other  minor  civil  dis- 
putes. In  some  areas,  neighborhood  fo- 
rums have  been  established  which  use 
members  of  the  community  to  help  re- 
solve disputes  through  mediation  and 
other  informal  methods.  There  is  also  an 
indication  that  small  claims  courts  can 
be  improved  so  that  they  are  more  re- 
sponsive to  the  individual  citizen  with 
a  minor  dispute. 

Unfortunately,  not  nearly  enough  is 
being  done  to  provide  such  informal  and 
easy-to-use  forums  for  resolving  minor 
disputes.  The  bill  which  I  have  intro- 
duced today  will  provide  an  incentive  to 
State  and  local  governments  to  improve 
existing  forums,  and  it  will  encourage 
them  to  try  new  methods.  The  bill  estab- 
lishes a  grant  program  for  local  govern- 
ments and  private  nonprofit  organiza- 
tions. Under  the  program,  if  a  qualified 
group  can  show  that  they  intend  to 
establish  a  dispute  resolution  forum 
which  satisfies  criteria  in  the  bill,  they 
are  eligible  for  a  grant  to  assist  them. 
The  criteria  are  designed  to  insure  that 
the  forums  will  be  inexpyensive,  easy  to 
use,  and  readily  accessible  to  the  ordi- 
nary citizen.  The  criteria  also  assure  us 
that  Federal  dollars  will  not  be  spent  on 
ineffective  programs.  At  the  same  time, 
the  bill  gives  State  and  local  govern- 
ments fiexibility  to  develop  forums  which 
best  serve  their  needs. 

The  need  for  this  legislation  is  well 
documented.  I  think  it  will  enable  us  to 
take  a  major  step  forward  in  making 
justice  available  to  the  ordinary  citizen. 
As  a  result,  much  of  the  frustration  and 
hostility  now  engendered  when  disputes 
go  unresolved  can  be  relieved.* 


CRUDE  OIL  DECONTROL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  iMr.  Cotter)  Is 
recognized  for  5  minutes. 
•  Mr.  COTTER.  Mr.  Speaker,  on  April  5 
the  President  announced  his  decision  to 
decontrol  domestic  crude  oil  and  impose 
a  50-percent  windfall  profits  tax  on  the 
profits  this  act  would  give  the  oil  in- 
dustry. 

The  President's  decision  will  escalate 
the  already  rapidly  rising  cost  of  energy, 
bringing  undue  hardship  on  many  peo- 
ple in  this  Nation.  While  I  understand 
the  reasons  behind  his  decision,  I  do  not 
believe  his  action  will  cut  oil  consump- 
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tlon  significantly,  nor  will  it  lead  to  a 
large  Increase  in  the  amount  of  crude  oil 
produced  in  the  United  States. 

I  would  like  to  take  this  opportunity 
to  insert  in  the  Record  my  comments  on 
the  President's  energy  program,  along 
with  two  articles  from  the  Washington 
Post  which  support  my  position: 
Statement  on  the  President's 
Energy  Program 

President  Carter  has  proposed  some  hard 
and  difficult  choices  with  respect  to  oil  and 
gasoline. 

He  is  quite  correct  when  he  points  out  our 
dependency  on  foreign  oil.  The  latest  figure 
is  that  we  Import  45  percent  of  our  present 
consumption  of  crude  oil. 

The  President's  program  for  decontrol  rests 
on  two  key  but  weak  assumptions.  First, 
President  Carter  assumes  higher  prices  for 
gasoline  and  heating  oil  will  cut  consump- 
tion. Personally,  I  am  skeptical  that  in- 
creased prices  will  force  people  out  of  their 
cars  or  to  lower  their  thermostats  more  than 
they  already  have. 

Second,  the  President  assumes  decontrol 
and  windfall  profits  will  encourage  the  oil 
companies  to  increase  exploration  for  new 
oil  In  the  United  States. 

The  second  assumption  Ignores  two  key 
points  In  1978  under  price  controls,  the 
profits  of  the  oil  companies  rose  to  record 
levels,  and  the  industry  already  plans  a  rec- 
ord capital  spending  year  for  1979.  This  sug- 
gests that  profits  are  already  more  than  ade- 
quate for  Increased  exploration  for  domestic 
oil.  Moreover,  it  is  widely  known  that  undis- 
covered domestic  reserves  of  readily  available 
oil  are  not  very  large  and  they  pale  in  com- 
parison to  our  yearly  production. 

It  Is  for  this  reason  I  would  have  preferred 
to  see  the  implementation  of  a  windfall 
profits  tax  as  a  pre-condition  for  decontrol. 
The  President  does  have  the  authority  to 
decontrol  on  June  1st,  but  this  gives  the 
Congress  very  little  time  to  enact  a  windfall 
profit  tax  prior  to  the  onset  of  decontrol. 

My  impression  of  the  President's  proposed 
tax  is  that  It  is  considerably  weaker  than  the 
tough  but  'air  windfall  profits  tax  I  Intro- 
duced on  April  4th.  I  believe  we  must  raise 
substantial  revenues  to  put  into  effect  the 
President's  proposal  to  modify  the  Impact 
of  higher  energy  costs  on  the  poor,  the  el- 
derly, and  those  living  on  fixed  Incomes.  It  is 
these  people,  along  with  the  middle  class, 
that  will  be  hurt  the  most  by  decontrol. 

I  From  the  'Washington  Post.  Apr.  12,  1979] 

The  False  Hopes  of  Decontrol 

(By  Hobart  Rowen) 

Many  independent  thinkers,  including  ed- 
itorial writers  at  The  'Washington  Post  and 
The  New  York  Times,  have  convinced  them- 
selves that  phasing  out  price  controls  on  do- 
mestic oil,  as  proposed  by  President  Carter,  Is 
the  right  policy.  At  least,  they  seem  to  be- 
lieve, there  is  no  reasonable  alternative  in 
sight. 

But  decontrol  is  predicated  on  twin  prem- 
ises, both  of  which  are  faulty.  The  first  is  that 
"Americans  will  react  by  insulating  their 
houses,  driving  less  and  spending  their  money 
on  things  other  than  oil" — The  Post. 

The  second  is  that  higher  prices  will  result 
in  greater  production,  lower  oil  Imports  and 
regaining  control  "over  the  policies  of  the 
oil  cartel — and  Its  diplomacy  in  the  Middle 
East" — The  Times. 

If  only  such  results  could  be  delivered!  The 
basic  flaw  is  the  assumption  that  a  free  com- 
petitive market  will  utilize  the  price  mecha- 
nism to  balance  out  supply  and  demand. 

But  M  the  world  has  come  to  realize  pain- 
fully In  the  past  five  years,  there  is  no  "free" 
or  "competitive"  market  in  oil.  The  price  is 


set  by  the  OPEC  cartel,  and  we  are  marching 
to  its  tune. 

If  the  advertised  results  were  certain  or 
even  likely,  decontrol  might  be  defended.  But 
every  bit  of  evidence  of  the  past  few  years 
shows  that  decontrol  will  neither  discourage 
consumption  nor  add  to  supplies  in  an  im- 
portant way. 

The  oil  industry  itself  doesn't  claim  that 
the  combined  potential  of  greater  supplies 
and  reduced  consumption  add  up  to  more 
than  800.000  barrels  a  day  in  an  economy 
that  uses  almost  20  millions  barrels  a  day. 
That's  peanuts.  And  the  cost  is  enormous :  an 
annual  windfall  when  decontrol  is  complete 
of  $17  billion  in  extra  oil-company  profits. 

Let's  examine  first  The  Post's  asertlon  that 
a  consumption  decline  will  follow  price  in- 
creases triggered  by  decontrol.  The  adminis- 
tration estimate  (probably  too  low)  is  that 
decontrol  will  add  4  cents  to  6  cents  a  gallon 
to  retail  gasoline  prices  over  the  next  30 
months. 

But  in  the  economists'  phrase,  gasoline 
(and,  to  an  even  greater  extent,  heating  oil) 
Is  highly  "inelastic";  People  tend  to  buy  the 
product  (or  must  buy  it)  regardless  of  price. 

Thus,  the  price  of  gasoline  at  the  pump 
has  gone  from  around  40  cents  to  70  cents  a 
gallon  since  1973  without  appreciably  chang- 
ing driving  habits.  A  few  more  pennies  will 
hurt  in  low-income  brackets,  but  won't  affect 
the  average  American's  love  affair  with  the 
automobile. 

Significantly,  real  savings  In  gasoline  con- 
sumption In  this  country  since  1973  can  be 
traced  more  to  fear  of  supply  shortages  or 
interruptions  than  to  price  hikes.  Thus.  Con- 
gress can  claim  credit  for  forcing  Detroit  to 
make  smaller  cars,  and  economy-wise  con- 
sumers have  kept  up  the  pressure  on  the  U.S. 
industry  by  showing  a  preference  for  efficient 
Imports. 

How  about  The  Time's  claim  that  produc- 
tion will  Increase,  once  there  is  decontrol? 
That  Is  even  less  credible.  The  fact  Is,  as  Sen. 
Henry  M.  Jackson  (D-Wash.)  points  out, 
that  U.S.  companies  already  have  all  the  In- 
centive they  need  to  search  for  new  ell.  There 
Is  virtually  no  price  celling  on  new  oil,  which 
accounts  for  about  one-third  of  U.S.  output. 

What  happens  under  decontrol  is  that  the 
Industry  in  stages  re-prices  Its  "old  oil" — 
two-thirds  of  total  output — from  $6  to  the 
world  price,  now  about  $16  a  barrel.  If  there 
is  any  "extra"  output.  It's  because  the  own- 
ers have  been  holding  back  production  of  old 
oil.  anticipating  decontrol.  The  Congressional 
Budget  Office  puts  this  potential  trickle  at 
200,000  barrels  a  day.  More  optimistic  esti- 
mates run  to  400.000  barrels. 

So  holding  out  the  hope  that  decontrol 
magically  produces  lots  more  oil  Is  to  further 
a  delusion.  Worst  of  all.  Carter's  decision  to 
decontrol,  regardless  of  congressional  will- 
ingness to  recapture  a  share  of  that  $17  bil- 
lion bonanza  for  the  companies,  was  an  ab- 
dication of  political  leadership. 

The  solution  to  the  energy  problem  is  to 
gain  control  of  the  supply  of  oil  and  Its  use. 
The  President  and  Congress  can  limit  the  in- 
flow of  OPEC  oil — by  quotas  and  a  govern- 
ment buying  corporation  if  necessary.  That's 
the  way  to  gain  some  leverage  over  OPEC 
policy. 

Such  an  effort  would  have  to  be  accom- 
panied by  mandatory  conservation  measures 
for  industrial  and  private  use.  It  might  re- 
quire rationing.  It  would  involve  a  real  effort 
to  expand  mass  transit,  and  expand  renew- 
able sources  of  energy. 

All  the  president  has  done  by  going  ahead 
with  decontrol  is  to  assure  the  nation  that 
energy  will  cost  more,  inflation  vrtll  worsen, 
and  the  oil  companies  will  prosper.  There  is 
no  assurance  of  a  major  reduction  in  con- 
sumption or  acceleration  of  supplies.  Com- 
pany shareholders  may  cheer,  but  why  should 
anyone  else? 


[Prom  the  Washington  Post.  Apr.  25.  1979] 

Why  Decontrol  Won't  Work 

(By  Ellen  Herman) 

In  an  effort  to  reduce  America's  increas- 
ingly alarming  dependence  on  foreign  oil. 
President  Carter  proposes  to  remove  the  fed- 
eral prices  controls  that  now  apply  to  two- 
thirds  of  all  domestic  petroleum  output.  De- 
control would  push  the  price  of  this  oU  to  the 
OPEC  cartel  price — theoretically  discouraging 
consumption  and  stimuatlng  domestic  oil 
production.  Decontrol  is  estimated,  however, 
to  cost  consumers  up  to  $16  billion  a  year  in 
higher  prices  for  such  essentials  as  gasoline 
and  home-heating  oil.  And  that  enormous 
sum  would  go  directly  into  the  coffers  of  the 
major  multinational  oil  companies.  Before  we 
fork  over  these  bills,  we  need  to  ask  some 
hard  questions. 

For  our  $16  billion  expenditure,  how  much 
will  decontrol  reduce  oil  imports  and  increase 
domestic  production?  Even  the  White  House 
claims  decontrol  will  eichleve  only  a  negligible 
increase  in  domestic  oil  production,  some 
660,000  barrels  per  day  by  1985  out  of  30  mil- 
lion barrels  per  day  of  total  U.S.  consump- 
tion, just  3  percent  above  current  use — not 
much  help  in  cutting  Imports.  Estimates  by 
the  Congressional  Budget  Office  are  even 
lower.  And  recent  history  suggests  there 
might  be  tio  rise  In  production  at  all :  Be- 
tween 1972  and  1978,  domestic  oil  prices 
jumped  a  dramatic  179  percent,  yet  U.S 
petroleum  output  actually  declined 

Will  higher  prices  encourage  conservation? 
The  CBO  estimates  that  by  1985  decontrol,  at 
best,  would  reduce  current  levels  of  energy, 
consumption  by  only  1.7  percent — again  not 
much  of  a  savings  for  $16  billion  in  higher 
fuel  bills.  Energy  price  hikes,  in  fact,  have 
hed  little  conservation  effect  to  date:  Home 
beating  oil  prices  shot  up  184  percent  since 
the  embargo,  yet  consumption  actually  rose 
17  percent  The  painful  truth — abstract  eco- 
nomic theory  to  the  contrary  notwithstand- 
ing— is  that  energy  is  so  vital  a  commodity 
that  price  manipulation  is  not  a  sensible  way 
to  achieve  conservation.  Trying  to  solve  our 
energy  problems  by  sharply  escalating  prices 
is  an  Invitation  to  economic  and  social 
catastrophe. 

And  how  fairly  would  these  higher  costs  be 
shared?  Skyrocketing  energy  prices  have  al- 
ready bitten  cruelly  into  the  fixed  budgets  of 
the  elderly  and  the  poor;  inadequate  home 
heating  and  cooling  caused  the  deaths  of  sev- 
eral dozen  elderly  persons  last  year  alone.  The 
average  poverty  family  now  spends  $1,100  of 
its  meager  $3,300  annual  income  on  energy: 
that  figure  will  rise  to  over  $1,400  under 
President  Carter's  decontrol  plan.  The  White 
House  contends  the  poor  and  elderly  would 
get  a  whopping  $100  of  special  help  from  the 
proposed  windfall-profits  tax,  but  lesser  seers 
than  Jimmy  the  Greek  know  that  even  this 
half-hearted  gesture  will  be  further  evis- 
cerated. The  oil  companies  beat  it  before: 
their  favorite  senators  and  representatives 
are  already  wheeMng  up  their  multlmllllon 
dollar  artillery  to  do  It  again. 

Nor  wUl  Inequities  be  confined  to  the  poor 
and  elderly:  the  beleaguered  middle  class  will 
not  only  see  its  own  energy  bills  Jump  pre- 
cipitously, but  will  foot  the  national  bill  for 
decontrol's  damaging  side  effects — more  wel- 
fare, greater  medical  costs  and  more  support 
for  aging  parents  who  can  no  longer  make 
ends  meet 

Finally,  what  about  inflation?  Decontrol 
makes  a  shambles — or  a  sham — of  the  anti- 
inflation  program  President  Carter  calls  his 
No.  1  priority.  How  can  the  president  expect 
the  public  to  believe  in  a  program  that  sanc- 
tions exorbitant  increases  in  essential  com- 
modities while  asking  workers  to  limit  sal- 
ary Increases  to  7  percent? 

The  president's  proposal  for  decontrol  Is 
a  singularly  ineffective,  Inequitable  and  In- 
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flAtlonary  approach  to  our  energy  problems. 
If  decontrol  1b  not  the  answer,  what  la?  A 
combination  of  Imaginative  programs  and 
policies  that  require  strong  leadership  and 
disciplined  public  response. 

First,  the  White  House  should  Immediately 
place  oil  and  gas  prices  under  the  antl-lnfla- 
tlon  guidelines,  since  there  Is  no  Justifiable 
reason  for  treating  them  differently  from  all 
other  basic  necessities.  And  Congress  should 
extend  the  expiration  date  of  controls  on 
crude  oil  so  that  producers  are  signaled  em- 
phatically that  the  United  States  will  no 
longer  accede  to  every  ransom  demand. 

Second,  the  conservation  measures  out- 
lined In  the  president's  speech — enforcing 
the  65-mph  speed  limit;  redirecting  excess 
electric  generating  capacity  from  utilities 
now  dependent  on  oil  to  non-oil  fired  gen- 
erators: efficiency  standards  for  buildings; 
mandatory  thermostat  settings  and  reduc- 
tions in  unnecessary  lighting — will  yield  sav- 
ings greater  than  those  alleged  from  decon- 
trol, yet  win  cost  absolutely  nothing. 

Finally,  the  government  should  move  to 
assert  its  control  over  the  most  critical  sec- 
tor of  our  national  economy,  rather  than 
abdicating  this  control  to  foreign  govern- 
ments and  to  major  multinational  corpora- 
tions, which,  after  all.  have  no  public  ac- 
countability and  no  underlying  responsi- 
bility for  the  public  welfare. 

It  should  limit  the  amount  of  oil  we  may 
import.  This  might  not  even  require  ration- 
ing— because  we  survived  the  embargo  with- 
out it — but  even  rationing  could  be  tolerated 
if  the  public  felt  the  burdens  were  equitably 
shared.  Oil  imports  should  be  channeled 
through  a  federal  import  purchasing  author- 
ity so  that  our  massive  buying  power  can  be 
used  en  bloc  to  bargain  with  the  OPEC  car- 
tel. And  a  federal  fuels  corporation  charged 
with  developing  all  or  a  portion  of  our  vast 
energy  resources  on  public  lands  would  end 
our  exclusive  reliance  on  the  private  oil 
companies. 

The  alternatives  suggested  would  give  the 
nation  an  energy  policy  that  is  effective,  non- 
inflationary  and,  most  Important,  fair  to  all 
citizens.  With  this  program,  the  president 
can  build  the  confidence  and  credibility  he 
needs.  And  this  program,  unlike  decontrol 
would  work. a 


TRIBUTE  TO  MICHIGAN  STATE 
SENATOR  JOHN  P.  TOEPP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Albosta)  Is 
recognized  for  10  minutes. 
•  Mr.  ALBOSTA.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues the  untimely  death  of  my  friend 
and  former  colleague  in  the  Michigan 
State  Legislature.  State  Senator  John  F. 
Toepp. 

Senator  Toepp  served  one  of  the  larg- 
est senatorial  districts  in  the  State  of 
Michigan  for  14  years.  During  that  time. 
he  was  the  finest  of  legislators  whose 
first  priority  was  working  hard  for  those 
people  who  initially  sent  him  to  the  State 
Capitol.  I  still  hear,  today,  from  many  of 
my  constituents  who  live  in  Senator 
Toepp's  district,  of  his  dedicated  service 
to  them.  In  the  Michigan  Legislature,  we 
all  appreciated  his  fairness  and  kindness 
regardless  of  political  party.  His  dedi- 
cated, hard-working  nature  will  be  sorely 
missed  by  those  who  served  with  him. 

My  wife  and  I  would  like  to  Join  the 
many  residents  of  central  Michigan  in 
extending  our  deepest  sympathies  to  his 


wife,  Catherine,  and  to  his  seven  chil- 
dren. They  can  certainly  be  etssured  that 
Senator  John  Toepp's  long  and  respected 
record  of  public  service  will  always  be 
an  example  that  others  in  public  life  can 
look  up  to  and  follow.* 


TRIBUTE  TO  THE  LATE  HONORABLE 
DONALD  H.  MEAD.  NEW  YORK 
STATE  SUPREME  COURT  JUSTICE 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  the  cen- 
tral New  York  conununity  lost  a  leader 
last  week.  He  was  not  a  leader  in  the 
popularly  accepted  sense — flamboyant, 
aggressive,  and  ambitious — but  a  leader 
with  a  different  style,  a  style  that  used 
example,  diligence,  and  a  quiet,  graceful 
sense  of  humor  to  live  a  happy,  produc- 
tive life  that  can  be  a  model  for  all  of  us. 

New  York  State  Supreme  Court  Jus- 
tice Donald  H.  Mead,  former  mayor  of 
Syracuse,  died  April  19,  1979. 

Judge  Don  Mead  was  a  life-long  friend 
and  neighbor,  a  man  whose  impeccable 
character  and  unquestioned  honesty  was 
reflected  in  his  open,  pleasant  counte- 
nance. 

A  native  of  Syracuse,  he  was  a  grad- 
uate of  the  Syracuse  University  College 
of  Law.  and,  from  a  sense  of  community 
commitment,  became  involved  in  local 
political  affairs  in  his  twenties. 

Serving  on  the  Onondaga  County  and 
Syracuse  City  legislatures  in  the  late 
thirties  and  early  forties,  Judge  Mead 
also  served  as  assemblyman  in  the  New 
York  State  Legislature.  Most  area  resi- 
dents recall  Judge  Donald  Mead  as  the 
competent,  mayor  of  Syracuse  in  the 
mid  1950's.  He  was  a  county  judge  for  5 
years  before  being  elected  to  the  State 
supreme  court  bench  in  1965. 

Involved  deeply  in  community  service. 
Judge  Mead  was  a  member  of  the  United 
Cerebral  Palsy  Association  of  Syracuse. 
He  was  a  former  chairman  and  board 
member  of  the  American  Red  Cross. 
Hiscock  Legal  Aid  Society  and  the  Su- 
preme Court  Justices  Association  of  New 
York  State 

A  winner  of  many  awards,  one  of  his 
favorites  was  the  "Tipp-Off"  Award,  pre- 
sented annually  by  the  Irish  community 
of  Syracuse  to  an  individual  whose  com- 
munity pride  and  leadership  were  judged 
outstanding  during  the  previous  year. 

The  rector  of  St.  Mark's  Episcopal 
Church,  in  his  eulogy  last  Monday,  said: 

He  had  that  Intangible  gift,  that  most 
precious  quality— a  sen=e  of  humor  He  will 
long  be  remembered  with  love  as  mayor,  as 
Jurist,  as  father  and  as  friend  He  was  grace- 
ful In  every  sen.se  of  the  word,  theologically 
as  well  as  socially 

To  those  well-expressed  thoughts.  Mr. 
Speaker.  I  would  add  only  that  our  city 
and  community  were  better  for  Donald 
Mead's  presence.  We  was  the  kind  of 
sincere,  intelligent,  and  unaffected  hu- 
man being  who  knew  both  the  serious- 
ness of  life  and  the  joy  of  giving  so  much 
tolt.« 


MCPL  NUCLEAR  ALERT  SERIES :  I 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record,  and  to  in- 
clude extraneous  mater.) 
•  Mr.  SEIBERLING.  Mr.  Speaker,  as 
one  of  the  bipartisan  group.  Members 
of  Congress  for  Peace  Through  Law 
I  MCPL).  I  commend  to  the  attention  of 
my  colleagues  an  editorial  which  ap- 
peared in  the  New  York  Times  during  the 
recent  recess,  and  which,  therefore,  may 
have  escaped  the  attention  of  many  of 
us. 

The  editorial  praises  the  Carter  ad- 
ministration's decision  to  cut  off  aid  to 
Pakistan,  given  that  country's  apparent 
nuclear  ambitions.  But  the  editorial  also 
points  out  that  we  continue  to  give  aid, 
and  to  ship  uranium  to  India,  despite 
India's  detonation  of  a  nuclear  device  5 
years  ago. 

Mr.  Speaker,  the  Issue  of  proliferation 
of  nuclear  weapons  on  the  subcontinent 
is  critical.  Neither  Pakistan  nor  India 
has  signed  the  Non-Proliferation  Treaty. 
And  while  both  countries  have  placed 
some  of  their  nuclear  facilities  under 
international  safeguards,  there  is  no  as- 
surance that  all  of  them  are  safeguard- 
ed. As  a  result,  the  distinction  between 
peaceful  and  military  applications  of  nu- 
clear power  becomes  increasingly  hazy, 
and  the  risk  of  "letting  the  nuclear  genie 
out  of  the  bottle"  grows  even  higher. 
The  alternative  appears  to  be  to  pressure 
India,  as  well  as  Pakistan,  to  open  its 
nuclear  facilities  to  Inspection. 

MCPL  was  formed  in  1966  to  help 
Members  of  the  House  and  the  Senate, 
on  a  bipartisan  basis,  coordinate  their 
efforts  to  move  to  a  more  secure  and 
peaceful  world,  including  efforts  to  re- 
duce the  threat  of  nuclear  armaments. 
With  worldwide  attention  focusing  on 
bilateral  SALT  negotiations  between  the 
United  States  and  the  U.S.S.R..  we  must 
not  forget  that  other  countries  are 
"catching  up"  with  the  nuclear  powers, 
and  that  without  massive  international 
efforts  to  control  proliferation,  our  sur- 
vival, and  that  of  our  children,  will  be- 
come ever  more  precarious. 

I  insert  the  editorial  from  the  April  16, 
1979,  edition  of  the  New  York  'Hmes: 
Ban  the  Bomb  in  SotJTH  Asia 
The  Carter  Administration  was  right  to  cut 
off  economic  aid  to  Pakistan  for  surrepti- 
tiously starting  to  build  a  plant  to  produce 
nuclear  explosives.  But  Pakistan  was  only 
doing  what  rival  India  did  a  decade  ago,  so 
trying  to  prevent  the  spread  of  nuclear  weap- 
ons now  requires  effective  measures  against 
India  as  well. 

Thirty  years  into  the  nuclear  era,  only  the 
five  permanent  members  of  the  United  Na- 
tions Security  Council  have  acquired  nuclear 
weapons.  This  exclusivity  may  not  last  in- 
definitely. Besides  India,  a  dozen  other  coun- 
tries are  pushing  on  the  door.  But  the  world 
should  welcome  every  effort  to  defer  such 
proliferation — especially  when  military  rivals 
are  involved. 

The  United  States  Is  engaged  in  an  uphill 
struggle  with  Argentina,  urging  it  to  accept 
inspection  safeguards  and  other  restraints  in 
a  reactor  deal  with  West  Germany.  Thanks  to 
American  pressure,  Brazil  is  having  sober 
second  thoughts  about  a  similar  German 
deal.  A  show  of  American  determination  in 
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southern  Asia  now  can  enhance  the  chances 
of  avoiding  a  nuclear  arms  race  In  Latin 
American  and  elsewhere. 

Pakistan's  Interest  In  nuclear  weapons  was 
stimulated  In  1974  when  India  diverted  ma- 
terials from  a  civilian  program  to  explode  a 
Plutonium  device.  Canada  immediately  cut 
off  atomic  supplies  for  India  but  the  United 
States  kept  hoping  to  obtain  assurances  of 
no  further  weapons  development.  Economic 
aid  to  India  has  not  been  cut  off  and  three 
Administrations  have  continued  to  send  nu- 
clear fuel  for  an  Amerlcan-bullt  power  sta- 
tion near  Bombay. 

But  no  adequate  assurances  have  been  re- 
ceived. On  the  contrary,  Prime  Minister 
Desal  threatens  to  extract  plutonlum  explo- 
sive from  spent  fuel  rods  at  the  station 
without  the  American  consent  that  past 
agreements  require.  His  reasoning  Is  clever — 
too  clever.  He  contends,  correctly,  that  the 
United  States  promised  to  supply  fuel  dur- 
ing the  reactor's  lifetime.  But  the  fuel  con- 
tract required  India  to  comply  with  Amer- 
ican law  and  changes  in  it.  Now  the  law  has 
changed.  Last  year's  Nuclear  Nonprollfera- 
tion  Act  requires  an  end  of  atomic  fuel  ship- 
ments next  March  to  any  nation,  like  India, 
that  rejects  international  Inspection  of  all 
Its  nuclear  facilities.  When  the  shipments 
cease,  says  Mr.  Desal,  so  will  the  agreement, 
leaving  him  free  to  use  the  American  rods  for 
plutonlum  production. 

As  the  Pakistani  reaction  shows,  there  Is 
more  at  stake  here  than  clever  debate.  The 
United  States  has  shipped  India  96  tons  of 
enriched  uranium — enough  to  produce  tons 
of  plutonlum  and  hundreds  of  bombs.  Presi- 
dent Carter  has  been  protecting  India  from 
fuel  cut-offs  to  give  negotiations  a  chance 
and  to  encourage  that  nation's  return  to 
democracy.  Surely  the  time  has  come  to 
draw  the  line. 

The  Nuclear  Regulatory  Commission  has 
twice  come  close  to  canceling  fuel  shipments 
to  India  but  the  White  House  kept  pressing 
for  more.  Another  application  Is  now  pend- 
ing. The  commission  should  not  again  be 
pressured  if  India  refuses  to  guarantee  that 
there  will  be  no  diversion  of  the  fuel.  The 
President  could  also  make  it  clear  that  he 
win  not  countermand  the  mandatory  cut-off 
next  March.  And  then,  perhaps,  the  nego- 
tiations with  India,  as  well  as  Pakistan, 
would  take  place  In  a  different  climate. 

At  least  Mr.  Desal  no  longer  contends  that 
there  is  value  In  "peaceful"  nuclear  explo- 
sions. He  also  promises  not  to  authorize  a 
second  atomic  test.  But  he  Is  82  years  old  and 
no  successor  can  be  bound  by  the  promises 
he  nuikes.  Unless  all  Indian  nuclear  facilities 
are  thrown  open  to  Inspection,  Pakistan  and 
the  rest  of  the  world  cannot  be  sure  that  the 
weapons  program  has  baited. 

Pakistan  has  proposed  that  South  Asia  be 
a  zone  free  of  nuclear  arms,  posing  the  choice 
of  nuclear  weapons  for  both  India  and  Pak- 
istan or  for  neither.  For  America  to  stop 
shipping  fuel  to  India  may  help  the  New 
Dehll  Government  make  the  wiser  choice.* 


LEAVE  OP  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  QiLJiAN  (at  the  request  of  Mr. 
Rhodes)  ,  on  Wednesday,  April  25,  1979, 
on  account  of  oflQcial  business. 

Mr.  D' Amours  (at  the  request  of  Mr. 
Wright),  for  today,  on  accoimt  of  of- 
ficial business. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

Mr.  Gonzalez,  for  50  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marriott)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter: ) 

Mr.  Bauman,  for  30  minutes,  today. 

Mr.  McKiNNEY,  for  5  minutes,  today. 

Mrs.  Penwick,  for  5  minutes,  today. 

Mr.  Corcoran,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  and  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Cavanaugh,  for  5  minutes,  today. 

Mr.  Vanik,  for  15  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  Ullman,  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  EcKHARDT.  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Albosta,  for  10  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Marriott)  and  to  include 
extraneous  matter: ) 

Mr.  Young  of  Alaska. 

Mr.  Mitchell  of  New  York. 

Mr.  Lent. 

Mr.  Gingrich. 

Mr.  Pindle'v. 

Mr.  Wydler. 

Mr.  HiLLis. 

Mr.  Davis  of  Michigan. 

Mr.  Hagedorn. 

Mr.  Derwinski  in  three  instances. 

Mr.  Brown  of  Ohio. 

Mr.  Michel. 

Mr.  Badham. 

Mr.  Bob  Wilson. 

Mrs.  Snowe. 

Mr.  Paul  in  four  instances. 

Mr.  Roth. 

Mr.  Broomfield. 

Mr.  Oilman. 

Mr.  Daniel  B.  Crane. 

Mr.  Green. 

Mr.  Hitter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  and  to  include 
extraneous  matter : ) 

Mr.  BiAGGi  in  20  instances. 

Mr.  Mavroules. 

Mr.  KiLDEE  in  two  instances. 

Mr.  Barnes. 

Mr.  Jacobs  in  three  instances. 

Mr.  KoGOvsEK. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Reuss. 

Mr.  McDonald  in  three  instances. 

Mr.  Ottinger. 

Mr.  Plorio. 

Mr.  Coelho. 

Mr.  Charles  H.  Wilson  of  Cahfomla. 


Mr.  DiNGELL  in  two  instances. 
Mr.  Gephardt. 
Mr.  Eckhardt. 
Mr.  Stump. 

Mr.  Ford  of  Michigan  in  two  instances. 
Mr.  Yatron. 
Mr.  Blancrard. 
Mr.  Jenkins. 

Mr.  Miller  of  California  in  two  in- 
stances. 

Mr.  Long  of  Maryland. 

Mr.  GiNN. 

Mr.  Bingham. 

Mr.  Edgar  in  two  instances. 

Mr.  Fisher  in  two  instances. 


ADJOURNMENT 


Mr.  DONNELLY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  35  minutes  pjn.) , 
the  House  adjourned  imtil  tomorrow, 
Thursday.  April  26.  1979.  at  11  o'clock 
am. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1395.  A  communuicatlon  from  the  Presi- 
dent of  the  United  States,  transmitting  his 
view.s  on  the  termination  of  the  Clinch  River 
Breeder  Reactor  project  and  alternatives  for 
breeder  reactor  research  and  development  (H. 
Doc.  No.  96-104);  to  the  Committee  on  Sci- 
ence and  Technology  and  ordered  to  be 
printed. 

1396.  A  letter  from  the  Acting  Principal 
Deputy  Assistant  Secretary  of  Defense  (Man- 
power, Reserve  Affairs  and  Logistics),  trans- 
mitting a  report  covering  fiscal  year  1978  on 
enlistment  and  retention  incentives  for  re- 
servists, pursuant  to  10  U.S.C.  2134  and  37 
U.S.C.  308b  and  308c:  to  the  Committee  on 
Armed  Services. 

1397.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  ( Installations  and  Hous- 
ing), transmitting  notice  of  the  location,  na- 
ture, and  estimated  cost  of  a  construction 
project  proposed  to  be  undertaken  by  the 
Army  Reserve,  pursuant  to  10  U.S.C.  2233a 
( 1 ) ;  to  the  Committee  on  Armed  Services. 

1398.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to  pro- 
vide for  the  transfer  of  the  facilities  and  re- 
lated property  of  the  Sinai  Field  Mission:  to 
the  Committee  on  Foreign  Affairs. 

1399.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port oi\  his  department's  activities  under  the 
Freedom  of  InformaUon  Act  during  calendar 
year  1978,  pursuant  to  6  U.S.C.  562(d) ;  to  the 
Committee  on  Government  Operations. 

1400.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  on  the 
amounts  of  money  spent  by  the  Common- 
wealth of  Massachusetts,  the  city  of  Lowell, 
and  nonprofit  entitles  Is  furtherance  of  the 
Lowell  National  Historical  Parle,  pursuant  to 
section  103(d)  of  Public  Law  96-290;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

1401.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  notice 
of  the  receipt  of  various  project  applications 
under  the  Small  Reclamation  Projiecta  Act  of 
1956,  pursuant  to  section  10  of  the  act;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

1402.  A  letter  from  the  Secretary  of  Agrl- 
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culture,  transmitting  the  annual  reports  for 
fiscal  ye&r  1978  on  the  administration  of  the 
Animal  Welfare  Act  and  the  Horse  Protection 
Act,  pursuant  to  sections  25  and  12  of  the  re- 
si>ectlve  acts;  Jointly,  to  the  Committees  on 
Agriculture,  and  Interstate  and  Foreign  Com- 
merce. 

1403.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  Indochlnese  refugees  (ID-79-20,  April  24, 
1979) ;  Jointly,  to  the  Committees  on  Oovern- 
ment  Operations.  Foreign  Affairs,  and  the 
Judiciary. 

1404.  A  letter  from  the  Director,  Energy  and 
Minerals  Division,  U.S.  General  Accounting 
Office,  transmitting  a  recommendation  that 
all  future  Department  of  Energy  analyses  of 
uranium  resource  demand  Include  the  losses 
of  uranium  during  the  milling  of  uranium 
ore;  Jointly,  to  the  Committees  on  Govern- 
ment Operations,  and  Interior  and  Insular 
Affairs. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  BRAOEMAS:  Committee  on  House  Ad- 
ministration. House  Resolution  234.  Resolu- 
tion to  provide  for  the  expenses  of  Investiga- 
tions and  studies  to  be  conducted  by  the 
Select  Committee  on  Committees;  with 
amendment  (Rept.  No.  96-102).  Referred  to 
the  House  Calendar. 

Mr.  MOAKLKY:  Committee  on  Rules.  House 
Resolution  238.  Resolution  providing  for  the 
consideration  of  H.R.  1543.  A  bill  to  Improve 
the  operation  of  the  adjustment  assistance 
programs  for  workers  and  firms  under  the 
Trade  Act  of  1974  (Rept.  No.  96-103)  Referred 
to  the  House  Calendar. 

Mr.  ULLMAN;  Committee  on  Ways  and 
Means.  H.R.  3464.  A  bill  to  amend  title  XVI 
of  the  Social  Security  Act  to  remove  certain 
work  disincentives  for  the  disabled  under  the 
supplemental  security  Income  benefits  pro- 
gram, and  for  other  purposes;  with  amend- 
ment (Rept.  No.  96-104).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By    Mr.    ULLMAN     (for    himself,    Mr. 
Retss,  Mr.  AsHUT,  Mr.  Conable.  and 
Mr.  Stanton)  : 
H.R.  3712.  A  bill  to  amend  section  103  of  the 
Internal   Revenue  Code  of   1954  to  provide 
that  the  Interest  on  mortgage  subsidy  bonds 
will  not  be  exempt  from  Federal  Income  tax; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  ADDABBO: 
H.R.  3713.  A  bin  to  name  the  Jamaica  Bay 
Wildlife    Refuge    portion    of    the    Gateway 
National    Recreation     Area.     Queens.    N.T., 
the    Herbert    Johnson    Wildlife    Refuge;    to 
the   Committee   on   Merchant   Marine    and 
Fisheries. 

By  Mr.  AMBRO: 
H.R.  8714.  A  Wll  to  amend  tlUe  28  of  the 
Unlt«d  States  Code  to  establish  a  separate 
Judicial  district  for  the  counties  of  Nassau 
and  Suffolk.  N.Y.;  to  the  Committee  on  the 
Judiciary. 

By   Mr.    BAUMAN    (for   himself,    Mr. 
AsmaooK.  and  Mr.  Casntt)  : 
H.R.   3714>.   A  bill  to   amend   the  United 


Nations  Participation  Act  of  1945  with  re- 
spect to  the  enforceability  of  Executive  or- 
ders which  apply  measures  ag&lnst  Rhodesia; 
to  ttoe  Committee  on  Foreign  Affairs. 

By  Mr.  BONKER  (for  himself,  Mr. 
Peasc,  and  Mr.  Wolpx)  : 
HB..  3716.  A  bill  to  repeal  the  provisions 
relating  to  Uganda  of  the  act  entitled  "An 
Act  to  amend  the  Bretton  Woods  Agreements 
Act  to  authorize  the  United  States  to  partici- 
pate In  the  Supplementary  Financing  Facil- 
ity ol  the  International  Monetary  Fund", 
approved  October  10,  1978;  Jointly,  to  the 
Committees  on  Foreign  Affairs  and  Ways  and 
Means. 

By  Mr.  BROOKS  (for  himself  and  Mr. 
Pketer) : 
H.R.  3717.  A  bill  to  amend  section  2504(b) 
of  title  44  to  extend  for  5  years  the  authori- 
zation of  appropriations  for  the  National 
HlstorlcaJ  Publications  and  Records  Commis- 
sion; to  Che  Committee  on  Government  Op- 
erations. 

By  Mr.  CORCORAN  (for  himself.  Mr. 
Maouire  and  Mr.  Mottl)  : 
H.R.  3718.  A  bin  to  lessen  our  dependence 
on  foreign  oil  Imports  by  advancing  alterna- 
tive transportation  systems:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  ECKHARDT   (for  himself,  Mr. 

BROTHILL,      Mr.      CORRADA.      Mr.      POR- 

STTHB,   Mr.   LaFalce.   Mr.   Lacomar- 

SINO,    Mr.    MlNETTA,    Mr.     MURPHT    of 

Pennsylvania.  Mr  Nolan,  Mr.  Ot- 
TiNCER,  Mr.  Pepper,  Mr.  Vento,  Mr. 
Waxman,     Mr      Whitlet,     and     Mr. 

WOLPE)  : 

H  R.  3719.  A  bill  to  provide  nnanclal  assist- 
ance for  the  development  and  maintenance 
of  effective,  fair,  inexpensive,  and  expeditious 
mechanisms  for  the  resolution  of  minor  civil 
disputes,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  the  Judiciary  and  Inter- 
state and  Foreign  Commerce. 
By  Mr.  PANETTA : 

H  R.  3720.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  farm 
property  from  the  estate  tax;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  EVANS  of  Georgia: 

HR.  3721.  A  bill  to  amend  the  Controlled 
Substances  Import  and  Export  Act  to  In- 
crease the  criminal  penalties  for  the  smug- 
gling of  100  pounds  or  more  of  marihuana; 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce  and  the  Judiciary. 
By  Mr.  FINDLEY: 

H.R.  3722.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  make  needed  Improvement  In  the 
programs  of  supplemental  security  Income 
benefits,  aid  to  families  with  dependent  chil- 
dren, child  welfare  services  and  social  serv- 
ices, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr  FISHER  (for  himself.  Mr 
Barnes.  Mr  Fauntroy.  Mr.  Harris. 
Mrs.  Holt,  and  Mrs.  Spellman)  : 

H.R.  3723.  A  bill  to  require  the  Administra- 
tor of  the  Federal  Aviation  Administration 
to  prepare  and  put  Into  effect  comprehensive 
noise  abatement  plans  for  airports  operate' 
by  the  Administrator;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr    FOUNTAIN: 

H  R.  3724.  A  bill  to  provide  the  Secretary  of 
Agriculture  with  flexibility  In  the  imposition 
of  marketing  penalties  for  peanuts;   to  the 
Committee  on  Agriculture. 
By  Mr   GEPHARDT: 

H  R.  3725  A  bin  to  amend  title  18.  United 
States  Code,  to  prohibit  the  counterfeiting 
and  forgery  of  social  security  cards,  and  the 
sale  of  such  forged  or  counterfeited  social 
security  cards;  to  the  Committee  on  the 
Judiciary 

H.R.  3726.  A  bill  to  amend  the  Social  Secu- 
rity Act  with  respect  to  the  Issuance  of  social 


security  cards;  to  the  Committee  on  Ways 
and  Means. 

H.R.  3727.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  limit  civil  liability  of 
health  care  providers  for  damages  arising  in 
connection  with  health  care  treatment  paid 
for  under  the  Social  Security  Act  to  the  ex- 
tent that  such  damages  include  the  cost  of 
health  care  services  for  which  payment  may 
be  made  under  that  act;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

By  Mr.  GIBBONS: 

H.R.  3728.  A  bill  to  repeal  the  statutory 
authority  to  Impose  quotas  on  certain  im- 
ported meat  and  meat  products;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GRASSLEY: 

H.R.  3729.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  disqualify  Individuals 
from  medical  assistance  if  they  voluntarily 
transferred  more  than  $3,000  worth  of  assets 
during  the  24  months  before  they  applied  for 
such  assistance;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

Mr.  HAMMERSCHMIDT: 

H.R.  3730.  A  bill  to  eliminate  the  manda- 
tory retirement  age  for  certain  members  of 
the  Foreign  Service  Retirement  System;  to 
the  Committee  on  Foreign  Affairs. 

H.R.  3731.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  to  eliminate  the  age 
limitation  presently  imposed  on  certain  pilots 
of  aircraft,  and  for  other  purposes;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 

H.R.  3732.  A  bill  to  amend  title  38.  United 
States  Code,  to  establish  within  the  Depart- 
ment of  Medicine  and  Surgery  of  the  Veter- 
ans' Administration  the  position  of  Assistant 
Chief  Medical  Director  for  Geriatrics  and 
Extended  Care  and  to  establish  demonstra- 
tion centers  of  geriatric  research,  education, 
and  clinical  operations  within  the  Veterans" 
Administration;  to  the  Committee  on  Vet- 
erans' Administration. 

H.R.  3733.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Individuals 
a  refundable  credit  against  Income  tax  for 
maintaining  a  household  a  member  of  which 
Is  an  Individual  who  has  attained  the  age  of 
65;  to  the  Committee  on  Ways  and  Means. 

H.R.  3734.  A  bill  entitled  "Tax  Credit  for 
the  Elderly  Improvement  Amendments  of 
1979":  to  the  Committee  on  Ways  and  Means. 

H.R.  3735.  A  bill  to  eliminate  the  benefit 
reduction  which  is  provided  for  supplemental 
security  Income  recipients  In  certain  long- 
term  care  Institutions  when  such  Institutions 
do  meet  the  standards  established  by  States 
under  section  1616(e)  of  the  Social  Security 
Act,  to  authorize  payments  to  States  to  cover 
the  cost  of  training  and  compensating  per- 
sonnel to  Inspect  such  Institutions,  and  for 
other  purposes;  to  the  Committee  on  Ways 
and  Means. 

H.R.  3736.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
amount  of  the  charitable  deduction  allowable 
for  expenses  Incurred  In  the  operation  of  a 
highway  vehicle  will  be  determined  In  the 
same  manner  as  the  business  deduction  for 
such  expenses;  to  the  Committee  on  Ways 
and    Means. 

H.R.  3737.  A  bill  to  amend  title  XVni  of  the 
Social  Security  Act  to  Include,  as  a  home 
health  service,  nutritional  counseling  provid- 
ed by  or  under  the  supervision  of  a  registered 
dietitian;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

H.R.  3738.  A  bill  to  amend  the  Social 
Security  Act  to  provide  for  Inclusion  of  the 
services  of  licensed  practical  nurses  under 
medicare  and  medicaid;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 


HR.  3739.  A  bUl  to  amend  titles  n,  vn,  XI, 
XVI,  XVni.  and  XIX  of  the  Social  Security 
Act  to  provide  for  the  improved  administra- 
tion of  the  old-age,  survivors,  and  disability 
Insurance  program,  the  supplemental  secu- 
rity income  program,  and  the  medicare  pro- 
gram by  a  newly  established  Independent 
Social  Security  Administration,  to  separate 
social  security  trust  fund  items  from  the 
general  Federal  budget,  to  prohibit  the  mail- 
ing of  certain  notices  with  social  security  and 
supplemental  security  income  benefit  checks, 
and  for  other  purposes;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

By  Mrs.  HECKLER: 

H.R.  3740.  A  bill  to  grant  a  Federal  charter 
to  the  Italian  American  War  Veterans  of  the 
United  States;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HOLLAND: 

H.R.  3741.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  petro- 
leum coke  will  not  be  treated  as  a  petroleum 
product  for  purposes  of  the  energy  tax  credit 
and  for  purposes  of  the  denial  of  the  invest- 
ment tax  credit  and  rapid  depreciation  for 
certain  boilers  fueled  by  petroleum  products; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  HYDE : 

H.R.  3742.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  apply  to  married 
Individuals  filing  separate  returns  the  in- 
come tax  rates  applicable  to  unmarried  indi- 
viduals, and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  JEFFORDS: 

HJEl.  3743.  A  bill  to  amend  chapter  641  of 
title  10.  United  States  Code,  to  close  the  Elk 
Hills  Naval  Petroletim  Reserve  to  commercial 
production,  and  for  other  purposes:  to  the 
Committee  on  Armed  Services. 
By  Mr.  JENKINS: 

H.R.  3744.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  the 
definition  of  an  unrelated  trade  or  business 
qualified  convention  and  trade  shows  activi- 
ties carried  out  by  an  organization  described 
in  section  501(c)(3);  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  JOHNSON  of  California  (for 
himself  and  Mr.  Hassha)  (by  re- 
quest) . 

H.R.  3745.  A  bill  to  provide  for  the  improve- 
ment of  the  Nation's  airport  and  airway 
system,  for  the  modification  of  airport  and 
airway  user  taxes,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Public  Works 
and  Transjjortatlon  and  Ways  and  Means. 
By  Mr.  LENT: 

H.R.  3746.  A  bill  to  amend  title  6  of  the 
United  States  Code  to  change  the  date  of 
the  legal  public  holiday  of  Memorial  Day 
from  the  last  Monday  In  May  to  May  30;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  McKINNEY: 

H.R.  3747.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  income 
tax  credit  for  any  Individual  who  performs 
voluntary  service  for  any  organization  en- 
gaged in  the  treatment,  care,  or  rehabilita- 
tion of  the  physicaUy  handicapped  or  the 
mentally  ni;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MURPHY  of  New  York : 

H.R.  3748.  A  bill  to  provide  for  a  uniform 
national  3-year  statute  of  limitations  in  ac- 
tions to  recover  damages  for  personal  injury 
or  death,  arising  out  of  a  maritime  tort,  and 
for  other  purposes;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

H.R.  3749.  A  bni  relating  to  the  siting,  con- 
struction, and  operation  of  liquefied  gas  fa- 
cilities in,  or  in  close  proximity  to,  the  coast- 
al zone,  and  for  other  purposes:  Jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries  and  Interstate  and  Foreign  Com- 
merce. 


By  Mr.  OBERSTAR: 
H.R.  3760.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  repeal  the  provision 
which  permits  States  to  prohibit  agreements 
requiring  membership  in  a  labor  organiza- 
tion as  a  condition  of  employment;   to  the 
Committee   on    Education   and    Labor. 
By  Mrs.  SCHROEDER: 
H.R.  3751.  A  bill  to  authorize  certain  ap- 
propriations to  the  Office  of  Personnel  Man- 
agement, the  Merit  Systems  Protection  Board, 
the  Special   Counsel   of  the  Merit  Systems 
Protection  Board,  and  the  Federal  Labor  Re- 
lations Authority;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

H.R.  3752.  A  bill  to  authorize  certain  ap- 
propriations to  the  Office  of  Personnel  Man- 
agement,    the     Merit     Systems     Protection 
Board,  the  Special  Counsel  of  the  Merit  Sys- 
tems Protection  Board,  and  the  Federal  La- 
bor Relations  Authority;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  YATRON: 
H.R.  3753.  A  bill  to  amend  the  Railroad  Re- 
tirement Act  of  1974  to  eliminate  the  reduc- 
tion   of    railroad    retirement    annuities    by 
amounts  payable  as  social  security  benefits 
In  cases  of  persons  who  had  current  connec- 
tions with  the  railroad  Industry,  had  at  least 
5  jrears  of  service,  had  attained  the  age  of 
65,  and  had  not  yet  retired,  as  of  the  effec- 
tive date  of  such  act;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  FINDLEY: 
H.J.   Res.   305.  Joint  resolution  to  amend 
the   Constitution    of   the   United   States   to 
provide   for   balancing   Federal   outlays   and 
receipts;  to  the  Committee  on  the  Judiclarv. 
By  Mr.  NICHOLS: 
H.J.  Res.  306.  Joint  resolution  designating 
the  period  from  February   10  through  Feb- 
ruary 16,  1980,  as  "National  Defense  Week", 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BOB  WILSON: 
H.J.  Res.  307.  Joint  resolution  establish- 
ing  a   Bill   of   Rights   for   members   of   the 
Armed  Forces;  to  the  Committee  on  Armed 
Services. 

By  Mr.   BAUMAN     (for    himself,    Mr. 
Rhodes,  Mr.   Ashbrook,  Mr.   Foun- 
tain, Mr.  Broomiteld,  Mr.  Hyde,  Mr. 
ICKORD,   Mr.   BowEN,   Mr.   Lagomar- 
siNo,     Mr.  Derwinski,  Mr.  Rousse- 
LOT,    Mr.    Winn.    Mr.    Montgomery. 
Mr.  GtJYER,  Mr.  Cheney,  Mr.  Michel. 
Mr.  GooDLiNo,  Mr.  Robert  W.  Daniel, 
Jr.,  Mr.  Barnard.  Mr.  Charles  Wil- 
son of  Texas,  Mr.  Quayli:.  Mr.  Find- 
ley,    Mr.    Oilman,   Mr.   Stump.    Mr. 
Runnels,   Mr.   Sensenbrenner,    Mr. 
SATTERraxD,  Mr.  Carney,  Mr   Philip 
M.  Crane,  and  Mr.  Daniel  B.  Crane)  : 
H.   Con.   Res.    110.   Concurrent   resolution 
expressing  the  sense  of  Congress  that  eco- 
nomic sanctions  against  Rhodesia  Zimbabwe 
should   be  lifted   and   that   U.S.   diplomatic 
recognition  should  be  granted  to  that  na- 
tion; to  the  Committee  on  Foreign  Affairs. 

By  Mr.  NOWAK  (for  himself  and  Mr. 
WoLPE)  : 
H.  Con.  Res.  ill.  Concurrent  resolution 
urging  the  Canadian  Government  to  reassess 
Its  policy  of  permitting  the  commercial  kill- 
ing of  new  born  harp  seals;  to  the  Committee 
on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By   Mr.    CAVANAUGH    (by    request!  : 

H.R.  3754.  A  bUl  for  the  relief  of  Anna  M. 
Kalkowskl;  to  the  Committee  on  the 
Judiciary. 


By  Mr.  McKINNEY: 
H.R.  3755.  A  bUl  for  the  relief  of  St.  Pauls 
Episcopal   Church,  Riverside,  Conn.;    to  the 
Conunlttee  on  Ways  and  Means. 
By  Mr.  GREEN: 
H.  Res.  237.  Resolution  to  refer  the  bill. 
H.R.  3705,  to  the  Chief  Conunlssloner  of  the 
Court  of  Claims;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  ol  the  rule  XXn,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  190:  Mr.  Kelly,  and  Mr.  Mica. 

H.R.  501:  Mr.  EKJrnan 

H.R.  601 :  Mr.  Martin. 

H.R  968:  Mr.  Nelson. 

H.R.  1071 :  Mr.  Montgomery,  and  Mr. 
Livingston. 

H.R.  1900:  Mr.  Dan  Daniel 

H.R.  1921:  Mr.  Jeffries. 

H.R.  2444:  Mr.  Alexander.  Mr  Young  of 
Missouri,  and  Mr  Davis  of  Michigan. 

H.R.  2588:  Mr.  Broyrill,  Mr.  Hansen.  Mr 
Andrews  of  North  Dakota,  and  Mr.  LxAcr 
of  Iowa. 

H.R.  2599:  Mr.  Bailey. 

H.R.  2600:  Mr.  McDonald. 

HR.  2679:  Mr.  Derwinski.  Mr  Buchanan. 
Mr.  Brown  of  Ohio,  and  Mr.  Michel. 

H.R.  2697:  Mr.  Shelby. 

H.R.  2735:  Mr.  Blanchard.  Mr.  Corrada, 
Mr.  Oilman,  Mr.  Lundine.  and  Mr.  Murprt 
of  Pennsylvania. 

H.R.  2769:  Mr.  flcCLosKEY,  M-.  Lewis,  and 
Mr.  Shumway. 

H.R.  2975:  Mr.  Pashayan.  Mi.  Mineta,  Mr. 
GuDGER.  Mr.  Jeffords,  and  Mi    Dellums. 

HJl.  2982:  Mr  Roe,  Mr  Findlet,  Mr. 
Kemp.   Mrs.   Chisholm.   and   Mr    Corcoran. 

H.R.  3111 :  Mr.  de  la  Garza,  Mr.  Patten,  Mr. 
Whttehurst,  Mr.  Breaux,  Mr.  Ginn,  Mr. 
Lagomarsino.  Mr.  Pepper.  Mr  Pease,  and  Mr 
Zeferetti. 

H.R.  3345:  Mr.  Murphy  of  Pennsylvania, 
Mr.  Winn,  Mr.  Lehman,  Mr.  Richmond.  Mr. 
Stokes,  Mr.  Mitchell  of  Maryland,  Mr.  Pat- 
ten, Mr.  DiGGS.  Mr.  Vento.  Mr.  Evans  of  the 
Virgin  Islands,  Mr.  Douchertt,  Mr.  Cor- 
rada, Mr.  Marriott.  Mr.  Donnelly,  Mr. 
Ottincer.  Mr.  McHugh.  Mr  Weiss,  Mr.  Mi- 
neta, Mr.  PANETTA.  Mr,  Gtror  :r,  Mr.  Hawkins, 
Mr.  Burcener,  Mr  Lowr->^,  Mr  Flood.  Mr. 
Beard  of  Rhode  Island,  Mr  Guarini,  Mr. 
WoLPE.  Ms.  Pehraro,  Mr.  Bonior  of  Michi- 
gan, Mr.  Pepper,  and  Mr.  Nolan. 

H.R.  3349:  Mr.  Sabo,  Mr.  Dornan,  and  Mr 
Roe. 

H.R.  3463:  Mr  Grassley.  Mr.  Marlznzs, 
Mr.  Gray,  Mr.  Marks,  Mr.  AuCoin,  Mr.  Co«- 
RADA.  Mr.  Ottinger,  and  Mr.  Balous. 

H.J.  Res.  161:  Ms.  Fkrraro,  Mr.  Mazeou, 
and  Mr,  Simon. 

H,  Con.  Res.  102:  Mrs.  Holt. 

H.  Res.  190:  Mr.  Dougherty,  Mr  Ratcb- 
roRD,  Mr.  Brodhead,  Mr.  Bowen,  Mr.  AuCoin, 
Mr  Bennett.  Mr.  Winn.  Mr.  Bafahs.  and 
Mr.  Vento. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

110.  By  the  SPEAKER:  Petition  of  the  city 
councU,  Fall  River,  Mass .  relative  to  oil  price 
controls;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

111.  Also,  petition  of  the  National  Associa- 
tion of  Evangelicals,  Washington,  D.C.,  rela- 
tive to  religious  freedom:  Jointly,  to  the  Com- 
mittees on  Ways  and  Means,  Post  Office  and 
Civil  Service,  and  the  Judiciary. 
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"nie  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  Hon.  Paul  E.  Tsongas,  a 
Senator  from  the  State  of  Massachu- 
setts. 

I 

PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

Let  us  pray. 

Eternal  Father,  we  thank  Thee  for 
high  moments  when  the  veil  is  lifted, 
the  barriers  are  down  and  we  know  we 
are  with  Thee.  And  we  thank  Thee  for 
those  hours  of  daily  duty  when  we  work 
aware  of  Thy  nearness.  May  the  time 
of  prayer  and  the  time  of  work  be  In- 
dlstlngxilshable  this  day  and  every  day. 
We  offer  to  Thee  our  work  as  our  wor- 
ship. As  we  work  and  worship  keep  our 
eyes  on  the  distant  goal,  the  coming  of 
Thy  kingdom  on  Earth. 

We  commeaid  to  Thy  love  and  care 
Thy  servants  Birch  and  Marvella  Bayh 
and  their  family  that  they  may  abide 
with  Thee  forever.  Through  Him  who  is 
the  Resurrection  and  the  Life.  Amen. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
*Mr.  Macnuson)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pko  tempore. 
Washington.  DC,  April  25.  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Path.  E  Tsongas.  a 
Senator  from  the  State  of  Maoeachusetts,  to 
perform  the  duties  of  the  Chair. 

Warren  O.  MACNtrsoN, 
President  pro  tempore. 

Mr.  TSONGAS  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


(Legislative  day  of  Monday.  April  9,  1979) 

MARVELLA    BAYH— THE   CONCLU- 
SION OF  A  VALIANT  STRUGGLE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  certain  that  I  speak  for  all  my  col- 
leagues in  extending  to  Senator  Birch 
Bayh,  his  son  Evan,  and  to  all  the  other 
members  of  his  family,  the  deepest  con- 
dolences on  the  death  of  his  wife  Mar- 
vella. 

Each  of  us  realizes  the  unparalleled 
contributions  that  our  mates  make  to  our 
lives,  both  as  Senators  and  as  persons. 
The  Senators'  wives  are  special  and  dis- 
tinguished women  In  their  own  right. 

But  Marvella  Bayh.  in  addition  to  the 
strength  and  encouragement  that  she 
lent  to  her  husband's  life  and  career, 
succeeded  in  achieving  a  place  in  the 
hearts  of  millions  of  Americans  that  was 
unique.  Through  her  talents,  beauty,  in- 
telligence, and,  above  all,  her  faith  and 
courage,  Marvella  Bayh  established  a  sig- 
nificant role  (or  herself  in  the  life  of 
this  country.  Moreover,  in  her  personal 
struggle  against  cancer,  she  became  an 
inspiration  for  others  who  are  likewise 
victims  of  that  same  tragic  illness. 

In  her  fight  for  health,  Marvella  Bayh 
did  not  lose  her  love  for  life  or  those 
around  her.  and  she  did  not  relinquish 
the  desire  to  serve  others.  She  gave  im- 
stlntlngly  of  her  time  to  the  American 
Cancer  Society,  and  did  much  to  pro- 
mote an  understanding  of  the  causes  of 
cancer,  and  the  problems  confronted  by 
those  who  suffer  from  it.  In  addition,  her 
interest  in  the  conquest  of  this  dreaded 
disease  has  done  much,  I  believe,  to  spur 
the  search  for  its  ultimate  defeat. 

All  of  us  miss  this  vivacious  and  charm- 
ing lady,  and  none  of  us  shall  ever  forget 
her.  I  am  sure  that  the  prayers  of  all  the 
Senators  and  millions  of  people  across 
this  Nation  are  today  with  the  families 
of  Senator  Bayh  and  his  wife.  We  shall 
ever  be  Indebted  to  Marvella  Bayh  for  the 
inspiration  that  she  offered  us  in  her  val- 
iant fight  against  cancer. 

My  wife  Irma  and  I  extend  our  deepest 
personal  sympathies  and  condolences  to 
Senator  Bayh  and  to  his  son  and  to  his 
family. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized  for  not  to 
exceed  3  minutes. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to  date. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION    OF    THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  to  be  recognized  for  not 
to  exceed  3  minutes. 

The  acting  minority  leader  is  recog- 
nized. 


MARVELLA  BAYH 

Mr.  STEVENS.  Mr.  President,  as  one 
who  has  Just  recently  gone  through  a 
similar  experience  to  that  which  our 
colleague  Senator  Birch  Bayh  faces  now, 


I  want  to  join  the  majority  leader  in  of- 
fering my  condolences  to  the  Senator  and 
his  family. 

What  the  majority  leader  said  is  abso- 
lutely correct  about  Marvella  Bayh.  She 
was  an  inspiration,  not  only  to  women, 
but  also  to  many  of  us  men  who  have  had 
to  deal  with  the  problems  of  cancer,  and 
the  problems  related  to  our  own  family 
lives. 

I  recall  one  time  when  I  was  taking  a 
position  here  on  the  Senate  floor  that  was 
opposite  to  that  of  the  distinguished  Sen- 
ator from  Indiana.  I  received  a  note.  I 
opened  it  up.  It  was  a  personal  note  in 
which  Marvella  told  me  to  keep  it  up,  I 
was  right.  I  looked  up  and  there  she  was 
in  the  gallery. 

I  sent  that  note  over  to  the  distin- 
giiished  Senator  from  Indiana  thinking 
that  perhaps  that  little  bit  of  lobbying 
might  change  his  mind,  but  it  did  not. 

She  was  a  woman  of  courage,  Mr.  Pres- 
ident, that  is  my  point,  and  she  was  not 
afraid  to  state  her  position. 

She  and  Birch  and  Ann  and  I  have  had 
many  great  times  together. 

As  I  said.  I  join  the  distinguished  ma- 
jority leader  in  trying  to  help  perpetuate 
the  memory  of  a  great  lady  of  the  Senate. 


OPENING  UP  TOO  MUCH 
WILDERNESS 

Mr.  STEVENS.  Mr.  President,  this 
morning  the  New  York  Times  has  an 
editorial  about  opening  up  too  much 
wilderness. 

I  will  not  take  away  time  from  the 
Senate  to  comment  upon  this  editorial 
at  length,  but  I  do  think  it  demonstrates 
the  problem  the  New  York  Times  and 
other  representatives  of  the  great  free 
press  in  this  country  have  created  for 
themselves. 

They  are  now  facing  a  dilemma  caused 
oy  their  own  shortsightedness,  in  my 
opinion,  in  not  trying  to  seek  a  balance 
in  terms  of  the  degree  of  protection  that 
is  required  in  the  national  interest  of 
Federal  lands  and  the  amount  of  na- 
tional interest  there  is  in  ascertaining 
the  extent  and  nature  of  the  resources 
that  are  on  those  Federal  lands. 

The  time  has  passed  for  the  old  con- 
cept of  multiple  use.  That  question  is  no 
longer  relevant,  in  my  opinion.  We  are 
now  talking  about  compatible  uses  of 
Federal  lands.  We  are  talking  about  the 
ability  to  use  Federal  lands  not  only  to 
preserve  the  wilderness  aspects  of  them, 
but  also  to  have  compatible  utilization 
of  the  other  resources  in  those  lands, 
which  include  some  nonrenewable  re- 
sources as  well  as  renewable  resources, 
such  as  forest  development. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  the  New 
York  Times  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


Opening  Up  Too  Much  Wilderness 

How  much  of  our  stlU  unspoiled  national 
forests  should  be  opened  to  development  and 
how  much  preserved  In  pristine  wilderness? 
Alter  a  two-year  study,  the  Carter  Admin- 
istration has  concluded  that  most  of  the  re- 
maining lands  should  be  devoted  to  multiple 
uses,  such  as  logging,  mining,  grazing,  oil 
and  gas  recovery,  and  recreational  activities 
Involving  motorized  vehicles.  Only  a  minor 
portion  would  remain  "wilderness,"  without 
roads,  improved  campsites  or  permanent 
structures  and  accessible  only  by  foot,  horse- 
back or  canoe.  In  our  view,  the  plan  puts  too 
much  emphasis  on  exploitation  at  the  ex- 
pense of  preservation. 

More  than  100  million  acres — well  over  half 
the  acreage  In  national  forests — are  already 
open  to  development,  and  16.6  million  acres 
are  already  protected  as  wilderness  areas.  The 
new  plan  addresses  the  last  62  million  acres 
of  undeveloped  roadless  land  around  the 
country.  It  would  designate  36  million  acres 
for  multiple  use,  15.4  million  acres  as  wilder- 
ness and  10.6  million  for  further  study. 

There  are  strong  Interests  In  favor  of  devel- 
opment. Lumber  companies  contend  that  the 
additional  timber  will  hold  down  prices,  en- 
courage more  housing  and  retard  Inflation. 
Oil  companies  anticipate  valuable  discoveries 
in  the  "overthrust  belt"  In  the  Rocky  Moun- 
tains; some  95  percent  of  this  area  has  been 
left  open  for  exploration.  Cattlemen  who 
graze  their  herds  In  forest  pastures  complain 
that  their  Job  becomes  very  difficult  If  vehi- 
cles are  barred  from  fence  repair.  And  pro- 
moters believe  the  areas  will  serve  the  great- 
est number  of  tourists  If  camp  grounds,  boat 
landings  and  ski  lifts  could  be  built,  and 
visitors  are  allowed  to  drive  as  well  as  hike  In. 

But  there  Is  value,  too,  In  preserving  wil- 
derness. In  an  increasingly  urban  nation,  mil- 
lions seek  a  recreational  experience  deep  in 
the  woods.  The  pristine  land  provides  a  ref- 
uge for  wildlife,  a  resource  for  ecological 
study  and  a  source  of  unpolluted  water  for 
areas  that  are  runnlne  short.  Some  of  these 
Roals  could  theoretically  be  served  by  "mul- 
tiple-use" forests  that  are  wisely  managed 
But  conservationists  doubt  that  any  devel- 
opment is  possible  without  lasting  damage. 

How  to  balance  thpse  interests?  The  Ad- 
ministration's plan  errs  on  the  side  of  devel- 
opment. Although  15.4  million  acres  of  wil- 
derness sounds  like  a  substantial  amount,  the 
figure  is  inflated:  it  includes  5.5  million  acres 
In  Alaska  that  are  already  protected  bv  the 
lands  settlement  nendlne  for  that  state  Else- 
where, conservationists  romnlaln  that  some 
of  the  most  cherished  wild  areas  have  been 
gerrymandered,  preservlnii;  only  mountain 
tops  and  canvon  sides  that  could  not  In  any 
case  be  developed. 

It  would  be  more  prudent  to  err  on  the 
side  of  conservation  before  priceless  wilder- 
ness Is  lost  for  minimal  development  gains. 
Development  Is  irrevocable;  there  is  no  need 
to  make  final  Judgments  now.  Congress 
should  designate  the  most  controversial  lands 
for  "further  planning."  That  would  allow 
some  exploration  for  oil  and  minerals  but 
give  everyone  a  chance  to  review  and  reflect 
upon  the  Administration's  course. 


MARVELLA  BAYH— A  GRFAT  FRIEND 
AND  A  GREAT  WOMAN 
Mr.  BAKER.  Mr.  President,  yesterday 
the  Senate  lost  a  great  friend  and  the 
Nation  lost  a  great  woman.  Marvella 
Bayh  was,  of  course,  the  wife  of  our 
friend  and  colleague  from  Indiana,  a 
wonderful  wife  and  a  devoted  mother. 
But  she  was  also  a  remarkable  woman 
who  approached  life,  and  even  death, 
very  much  on  her  own  terms. 


The  sadness  we  feel  today  is  mitigated, 
at  least  to  some  degree,  by  the  vivid 
memory  of  her  courage,  her  hope,  her 
faith,  and  her  indomltability.  So  strong 
is  the  spirit  of  Marvella  Bayh  that  she 
will  surely  live  forever  in  our  midst. 

In  the  last  years  of  her  life,  Marvella 
Bayh  devoted  herself  to  a  personal  cru- 
sade against  cancer,  traveling  through- 
out the  country  and  bringing  the  whole 
subject  of  cancer  out  of  the  realm  of 
superstition  and  into  the  light  of  scien- 
tific and  social  concern. 

She  said  last  fall: 

These  years  since  cancer  came  to  me  have 
been  the  most  rewarding,  the  most  fulfilling, 
the  happiest  in  my  life.  I  have  learned  to 
value  life,  to  cherish  It,  to  put  my  priorities 
in  order,  and  to  begin  my  long-postponed 
dream  of  being  useful  in  my  own  right. 

Our  own  words  pale  before  these  words 
of  strength  and  courage.  No  memorial, 
no  eulogy  of  ours  would  be  as  fitting,  nor 
as  gratifying  to  her,  as  would  a  renewed 
and  perhaps  an  enlarged  commitment  to 
the  conquest  of  cancer. 

I  urge  my  colleagues  to  join  me  today 
in  making  that  commitment,  in  making 
MarveUa  Bayh's  life  and  death  the 
catalyst  for  progress  she  so  much  hoped 
for. 

Our  deepest  sympathy  goes  to  our 
friend  Birch  and  his  son  Evan  at  this 
time  of  sorrow. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  has  1  minute 
remaining. 

Mr.  ROBERT  C.  BYRD.  Does  the  Sen- 
ator wish  another  minute?  Did  the  Sena- 
ator  from  Texas  need  another  minute? 

Mr.  BENTSEN.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  yield  my 
additional  minute  to  the  Senator. 


SPECIAL  ORDER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  is  rec- 
ognized for  not  to  exceed  11  minutes. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished majority  leader. 


MARVELLA  BAYH 

Mr.  BENTSEN.  Mr.  President,  I  can- 
not let  this  occasion  pass  without  joining 
the  majority  leader  and  the  minority 
leader  to  speak  of  Marvella. 

As  one  who  has  just  lost  a  loved  one 
within  this  last  month  to  cancer,  it  was 
Interesting  to  see  MarveUa  during  all 
of  her  problems  and  afflictions  being  con- 
cerned with  others,  really,  giving  love 
and  comfort  to  others  who  shared  some 
of  the  same  problems,  who  had  a  great 
insight  into  the  concern  and  the  love 
that  one  has  for  a  family  imder  those 
kinds  of  conditions. 

She  was  a  great  lady.  We  can  take 
comfort  in  knowing  that  she  has  gone  to 
everlasting  peace  and  to  everlasting  love, 
and  this  following  very  shortly  after  the 
week  of  the  Resurrection. 


So  I  join  my  colleagues  in  our  concern 
and  our  prayers  and  our  sympathy  for 
Birch  at  this  time,  for  the  loss  of  a 
wonderful  woman. 


S.  1003— TAX  POLICY  TO  HELP 
AMERICAN  BUSINESS  MAINTAIN  A 
STRONG  COMPETmVE  POSITION 
IN  WORLD  TRADE 

Mr.  BENTSEN.  Mr.  President,  together 
with  Senator  Danforth,  I  am  introduc- 
ing legislation  today  designed  to  simplify 
and  clarify  certain  provisions  of  the  In- 
ternal Revenue  Code  as  it  relates  to  U.8. 
exports. 

It  is  generally  agreed,  Mr.  President, 
that  this  is  the  year  of  trade  in  Congress. 
Congressional  consideration  of  the  multi- 
lateral trade  negotiations  and  the  legis- 
lation that  may  be  required  to  implement 
them  has  served  to  highlight  many  of  the 
problems  encountered  by  American  busi- 
ness in  the  increasingly  carnivorous 
world  of  international  trade. 

As  we  review  trade  issues  and  the  na- 
ture of  our  competition,  it  has  become  ap- 
parent to  me  and  other  Members  of  the 
Senate  that  this  country  must  make  an 
urgent,  concerted  effort  to  Improve  its 
performance  in  international  trade.  The 
consequences  of  a  $30  billion  trade  deficit 
are  alarming  and  apparent. 

We  must  act  to  insure  that  American 
exports  are  not  discriminated  against  in 
foreign  markets.  We  must  provide  timely 
and  effective  relief  to  American  indus- 
tries injured  by  unfair  trade  practices 
such  as  dumping  and  subsidies.  We  must 
help  awaken  the  American  business  com- 
munity to  the  importance  of  exports  and 
provide  institutional  support  for  Ameri- 
can firms  seeking  to  export.  And  we  must 
remove,  wherever  possible,  bureaucratic 
or  legal  impediments  to  maximum  export 
performance  in  our  economy. 

In  an  effort  to  spur  the  sort  of  invest- 
ment that  will  keep  us  export  competitive 
and  increase  productivity  in  our  econ- 
omy. Senator  Danforth  and  I  recently 
introduced  legislation  to  provide  tax 
credits  for  research  and  development  ex- 
penses and  to  provide  faster  deprecia- 
tion. To  enable  American  business  to  re- 
main competitive  with  foreign  firms, 
many  of  which  are  State-owned,  we  have 
suggested  amendments  to  the  Webb- 
Pomerene  Act  that  would  permit  Ameri- 
can firms  to  form  consortia  for  export 
contracts.  We  have  also  sponsored  legis- 
lation that  reduces  substantially  the  time 
periods  for  countervailing  duty  and 
dumping  investigations  while  providing 
for  judicial  review  of  these  decisions. 

Since  the  entire  purpose  of  the  MTN 
exercise  currently  being  reviewed  by  Con- 
gress is  to  facilitate  international  trade 
and  reduce  inequities  in  the  trading  sys- 
tem. It  follows  that  our  own  laws  should 
be  consistent  with  this  objective  and 
with  our  international  obligations.  We 
can  be  sure,  Mr.  President,  that  our  com- 
petitors in  the  international  marketplace 
will  not  overlook  any  opportunity  to  give 
their  exports  a  competitive  edge. 

TTie  legislation  I  am  introducing  to- 
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day  addresseB  some  of  the  complex  and 
amblguoiu  provisions  of  existing  tax  law 
that  tend  to  hinder  American  exports 
and  punish  smaller  companies  seeking 
to  enter  the  export  market.  I  sincerely 
hope  that  Senate  consideration  of  this 
legislation  will  help  focus  attention  on 
the  vital  link  between  trade  and  tax 
policy  In  our  country. 

The  legislation  has  three  main  pro- 
visions: 

First,  business  will  be  given  simplified 
and  specific  rules  for  calculating  a  rea- 
sonable tax  deduction  for  foreign  bad 
debt  losses.  Such  losses  may  now  be  de- 
ducted on  the  basis  of  experience.  How- 
ever, because  of  the  variation  among 
foreign  accoimts  receivable,  a  simple 
rule  of  thumb  for  computing  additions 
to  a  bad  debt  reserve  will  provide  cer- 
tainty and  simplicity.  T^is  would  be 
particularly  helpful  to  new  firms  enter- 
ing the  export  market  that  have  not  bad 
experience  In  foreign  trade.  Our  pro- 
posal would  be  identical  to  exisUng 
French  law.  A  firm  may  deduct  from  in- 
come, the  higher  of  first,  15  percent  of 
taxable  export  income,  or  second,  2  per- 
cent of  the  total  outstanding  export 
credits  appearing  on  the  balance  sheet 
at  the  end  of  the  year.  In  any  event,  the 
total  amount  in  the  special  reserve  for 
export  credits  may  not  exceed  5  per- 
cent of  the  outstanding  export  credits 
appearing  on  the  balance  sheet  at  the 
end  of  the  year. 

Second,  the  tax  code  would  be  clarified 
to  allow  favorable  treatment  for  certain 
market  development  expenses.  Under 
section  174  of  existing  tax  law,  certain 
research  and  experimental  expenses  are, 
at  the  taxpayer's  election,  either  de- 
ductible in  the  year  Incurred  or  amortlza- 
ble  over  a  period  of  60  months  or  more. 
0\ir  bill  will  clarify  that  the  following  ex- 
penses are  eligible  for  similar  treatment 
under  section  174;  First,  foreign  market 
studies,  second,  foreign  marketing  ex- 
penses, and  third,  foreign  patents.  This 
will  remove  in  part  certain  ambiguities 
under  existing  law  and  be  particularly 
helpful  to  firms  new  to  international 
trade. 

Third,  businesses  would  be  entitled  to 
a  tax  deduction  representing  currency 
fluctuation  losses  on  export  credit  which 
have  not  been  repaid  by  the  end  of  the 
taxable  year.  The  purpose  of  this  pro- 
vision would  be  to  allow  a  more  proper 
accounting  for  losses  attributable  to  cur- 
rency fluctuations.  The  provision  clari- 
fies section  165  of  the  Internal  Revenue 
Code  relating  to  losses. 

These  are  modest  tax  changes  de- 
signed to  simplify  existing  accounting 
and  computation  rules,  particularly  for 
small-  and  medium-sized  firms. 

In  order  to  Increase  the  U.S.  competi- 
tive position,  we  must  boost  the  pro- 
ductivity of  American  business.  One 
method  to  achieve  this  wo\ild  be  to 
liberalize  depreciation  deductions  to 
promote  the  Investment  needed  to 
modernize  equipment  and  machinery 
For  example,  earlier  this  year.  I  intro- 
duced 8.  231  which  would  increase  the 
so-called  Asset  Depreciation  Range 
(ADR)  from  Its  present  level  of  20  per- 
cent to  30  percent.  Under  present  law, 


taxpayers  are  allowed  to  decrease  the 
guideline  life  of  eligible  machinery  by 
20  percent.  The  legislation  would  in- 
crease this  to  30  percent.  Under  existing 
law,  if  the  normal  life  of  a  given  piece 
of  equipment  is  10  years,  a  business  can 
depreciate  that  equipment  over  8  years. 
Under  my  bill,  this  would  be  reduced  to 
7  years.  Furthermore,  the  legislation 
would  substantially  simplify  ADR.  The 
complicated  annual  Federal  form  would 
be  eliminated  and  salvage  value  be  dis- 
regarded for  computation  purposes. 

Investment  tax  Incentives  must  recog- 
nize the  particular  needs  of  small  busi- 
ness. Accordingly,  S.  231  would  allow 
small  firms  to  use  a  very  simple  table 
with  shortened  useful  lives  for  deprecia- 
tion purposes.  It  would  give  small  firms 
the  opportunity  to  choose  useful  lives 
for  assets  which  are  shorter  than  the  use- 
ful lives  that  other  businesses  can  use. 

The  President's  inflation  adviser,  Mr. 
Alfred  E.  Kahn,  said  that  he  would 
surely  hke  to  see  more  liberal  deprecia- 
tion as  a  way  to  encourage  investment 
and  give  a  boost  to  the  sagging  rate  of 
productivity  Improvement. 

Federal  Reserve  Chairman  G.  William 
Miller  said  that  faster  depreciation  is 
the  most  effective  method  to  increase 
investment  for  the  modernization  of  our 
manufacturing  capacity. 

Faster  depreciation  and  R.  St  D.  tax 
incentives  would  provide  a  positive 
Incentive  for  U.S.  trade  consistent  with 
our  international  obligations.  In  light 
of  our  staggering  trade  deficit  of  about 
$30  billion,  prompt  congressional  action 
on  such  legislation  is  needed. 

Mr.  President,  I  sincerely  believe  that 
these  proposals  are  in  the  national 
Interest  since  they  will  serve  to  Improve 
our  ability  to  compete  effectively  in 
world  markets  and  take  full  advan- 
tage of  increasingly  important  export 
opportunities. 

Mr.  DANFORTH.  Mr.  President,  today 
I  am  pleased  to  join  Senator  Bentsen  in 
introducing  a  bill  providing  tax  incen- 
tives to  promote  U.S.  exports.  This  bill  is 
one  In  a  series  of  measures  which  a  num- 
ber of  us  have  introduced  to  help  improve 
our  Nation's  serious  balance  of  trade 
deficit. 

On  January  25,  1979,  Senator  Bentsen, 
I,  and  10  of  our  colleagues.  Introduced  the 
International  Trade  Laws  Reform  Act  of 
1979,  S.  223.  The  purpose  of  that  bill  was 
to  assure  that  our  Nation  would  have  the 
proper  and  effective  tools  needed  to  coun- 
ter unfair  and  illegal  trade  practices  of 
foreign  competitors.  On  March  21.  1979. 
I  introduced  S.  700,  a  bill  to  encourage 
corporations  to  spend  more  money  on  re- 
search and  development  by  granting  a 
10-percent  tax  credit  for  such  expendi- 
tures. Senator  Bentsen  is  a  cosponsor  of 
this  biU. 

On  April  4,  1979,  I  Joined  with  Senator 
Bentsen  and  two  of  our  colleagues  in 
introducing  the  Export  Trade  Association 
Act  of  1979.  The  purpose  of  that  bill  was 
to  encourage  more  American  firms  to 
market  their  goods  and  services  abroad 
and  enable  them  to  compete  more  aggres- 
sively with  their  foreign  counterparts. 

The  proposal  we  are  introducing  today 
was  drafted  in  recognition  of  the  fact 


that  marketing  goods  in  foreign  coim tries 
involves  different  risks  than  those  in- 
curred in  marketing  goods  here  at  home. 
It  would  create  a  number  of  tax  changes 
to  help  eliminate  some  of  these  barriers 
to  Increased  U.S.  foreign  trade. 

Specifically,  this  bill  does  the  fol- 
lowing: 

First,  it  provides  for  a  separate  bad 
debt  reserve  to  be  established  for  export 
receivables ; 

Second,  it  clarifies  the  tax  treatment 
of  certain  export-related  research  sind 
development  expenditures ;  and 

Third,  it  allows  a  current  deduction  for 
certain  foreign  currency  fluctuation 
losses  on  accounts  receivable  from  export 
sales. 

The  elimination  of  our  $30  billion  an- 
nual trade  deficit  is  a  matter  of  utmost 
importance.  In  recent  years,  all  major 
categories  of  U.S.  exports  have  grown  too 
slowly.  In  1976  and  1977.  capital  goods 
exports  experienced  no  real  growth.  Ag- 
ricultural exports,  which  grew  rapidly  in 
the  early  1970's  and  now  account  for  over 
20  percent  of  the  U.S.  total.  Increased  by 
only  5  percent  in  value  in  1977.  The  re- 
cent increase  in  the  overall  U.S.  trade 
deficit  reflects  a  continuing  deterioration 
in  our  foreign  trade  position.  The  conclu- 
sion that  we  must  do  a  better  job  of  en- 
couraging American  flrms  to  export  their 
production  is  inescapable. 

Mr.  President,  there  is  no  easy  way  of 
eliminating  our  current  balance-of -pay- 
ments deficit.  However,  I  feel  this  bill  is 
the  sort  of  careful,  measured  step  which 
we  must  take  Immediately  in  order  to 
change  the  disastrous  course  we  now  ap- 
pear to  be  on. 


S.    1004— SUSPENSION  OF  DUTY  ON 
IMPORTED  FREIGHT  CARS 

Mr.  BENTSEN.  Mr.  President,  to- 
gether with  Senators  Javits,  Baucus, 
Dole,  and  Melcher,  I  am  introducing 
legislation  today  that  would  suspend  for 
a  period  of  2  years  the  18-percent  duty 
currently  charged  against  Imported  rail- 
way freight  cars.  This  legislation  is  iden- 
tical to  H.R.  3046  Introduced  by  Con- 
gressman Fithian  et  al.  on  March  19  in 
the  House  of  Representatives.  A  similar 
bill  of  mine  was  passed  last  year  by  the 
Senate  but  not  by  the  House. 

Mr.  President ,  this  Nation  faces  a 
freight  car  shortage  of  very  significant 
dimensions.  The  number  of  new  cars 
ordered  from  domestic  manufacturers 
has  more  than  tripled  since  1976.  The 
American  Rallcar  Institute  reported  a 
domestic  rallcar  manufacturing  back- 
log of  over  96,000  units  on  January  1 
of  this  year— an  increase  of  20,000  units 
since  the  Senate  last  considered  duty 
suspension  for  Imported  cars.  Domes- 
tic producers  are  scheduled  to  deliver 
approximately  84,000  units  during  1979, 
which  would  result  In  a  carryover  back- 
log of  12,000  units  at  the  end  of  the  yesu-. 

It  is  apparent  from  the  foregoing  sta- 
tistics that,  at  least  In  the  short  term, 
our  domestic  producers  will  be  unable  to 
fulfill  the  demand  for  freight  cars. 

This  shortage  is  a  matter  of  very  real 
and  pressing  concern  to  the  farmers, 
businessmen,  exporters,  and  consumers 


April  25,  1979 


CONGRESSIONAL  RECORD  — SENATE 


8549 


of  our  country.  It  inhibits  our  ability  to 
move  important  commodities — grain, 
fertilizer,  coal,  and  Industrial  produc- 
tion— throughout  the  economy.  It  con- 
tributes to  economic  dislocations  at  a 
time  we  can  least  afford  them. 

In  an  effort  to  help  relieve  the  freight 
car  shortage  without  infringing  on  the 
legitimate  concerns  of  American  manu- 
facturers, we  are  proposing  a  2-year  sus- 
pension of  the  18 -percent  duty  currently 
charged  against  Imported  cars.  I  want 
to  stress,  Mr.  President,  the  temporary 
nature  of  this  measure  and  assure  my 
colleagues  and  Interested  parties  that 
this  suspension  will  not  be  casually  or 
automatically  renewed  after  2  years.  We 
are  proposing  a  temporary  measure  to 
deal  with  a  temporary  shortage — one  we 
cannot  reaUstlcally  expect  our  domestic 
producers  to  meet  in  full.  If.  at  the  end 
of  the  proposed  2-year  suspension  pe- 
riod, domestic  manufacturers  are  able 
to  meet  domestic  demand  for  freight 
cars,  I  for  one  would  be  prepared  to  op- 
pose further  duty  suspension. 

There  Is  a  second  significant  aspect  of 
this  legislation,  Mr.  President,  which 
pertains  to  our  bilateral  relationship 
with  Mexico.  Mexico,  a  country  of  enor- 
mous Importance  to  the  United  States, 
Is  attempting  to  cope  with  massive  un- 
employment problems.  The  Mexicans 
have  traditionally  exported  freight  cars 
to  this  country  duty-free,  under  the  pro- 
visions of  GSP.  Last  March,  however, 
Mexico  lost  its  GSP  status  when  we 
ceased  to  make  major  purchases  of 
freight  cars  from  other  foreign  suppliers, 
and  imports  from  Mexico  exceed  50  per- 
cent of  our  total  freight  car  imports.  At 
this  point,  the  freight  cars  we  need  so 
urgently  became  liable  for  an  18  percent 
duty. 

I  think  there  is  a  broad  agreement  in 
this  Chamber  that  the  United  States  and 
Mexico  should  be  actively  searching  out 
areas  in  which  we  can  cooperate  to  our 
mutual  advantage.  We  should  be  looking 
for  opportunities  to  establish  our  rela- 
tionship on  a  firmer,  more  enduring 
basis. 

It  is  clearly  to  the  advantage  of  Mex- 
ico to  produce  and  market  freight  cars, 
and  I  would  submit  that  It  is  also  in  our 
economic  and  foreign  policy  Interest  to 
encourage  such  activity,  so  long  as  It 
does  not  adversely  affect  our  domestic 
producers.  In  this  regard.  It  is  Important 
to  understand  that  over  50  percent  of 
the  components  of  a  Mexican  freight  car 
are  manufactured  m  this  country. 

To  the  extent  that  we  are  able  to  en- 
courage. In  this  time  of  need.  Increased 
freight  car  imports  from  Mexico,  we 
create  additional  employment  opportu- 
nities in  that  country.  We  help  reheve 
transportation  bottlenecks  at  home.  We 
provide  additional  business  for  American 
producers  of  freight  car  components.  We 
help  hold  down  the  cost  of  freight  cars 
and  resist  Infiatlonary  tendencies.  And 
we  demonstrate  to  our  friends  in  Mexico 
that  the  United  States  of  America  is  will- 
ing to  pursue  new  areas  of  cooperative 
endeavor  with  our  neighbors  in  this 
hemisphere. 

I  sincerely  hope,  Mr.  President,  that 
the  Senate  will  agree  with  this  assess- 


ment and  act  promptly  to  suspend  the  18 
percent  duty  on  imported  freight  cars. 

Mr.  JAVITS.  Mr.  President,  I  am 
pleased  to  join  Senators  Bentsen  and 
EtoLE  to  totroducing  a  bill  today  that 
would  suspend  the  duties  on  railway 
freight  cars  imported  from  Mexico.  I 
urge  my  colleagues  to  joto  us  to  support 
of  this  measure  which  is  in  the  mutual 
interest  of  both  the  United  States  and 
Mexico  and  which  will  help  alleviate  a 
serious  problem  in  the  United  States. 

Mexico  has  been  a  major  supplier  of 
the  U.S.  freight  car  market.  In  1977-78, 
Mexico  exported  $40  million  worth  of 
freight  cars  to  the  United  States,  the  first 
deliveries  of  which  were  duty  free  under 
the  General  System  of  Preferences 
'GSP).  However,  Mexico  subsequently 
exceeded  the  50  percent-of-all-United 
States-imports  GSP  limitation;  and  the 
18-percent  duty  was.  therefore.  Imposed 
in  March  1978. 

The  18  percent  has  prevented  Mexico 
from  supplying  an  important  part  of 
the  U.S.  market  even  though  the  United 
States  cannot  get  enough  freight  cars 
elsewhere  nor  can  the  domestic  pro- 
ducers meet  the  domestic  demand  in  a 
timely  manner.  This  is  demonstrated  by 
the  fact  that,  according  to  the  ICC, 
there  is  currently  a  2-year  backlog  of 
104,000  cars  in  pending  freight  car 
orders  with  U.S.  producers. 

This  sizable  backlog  is  caustog  a  seri- 
ous agricultural  problem.  Large  amounts 
of  agricultural  commodities,  including 
Mexican  purchases  of  U.S.  commodities, 
cannot  be  moved  to  markets  because  of 
the  crippling  freight  car  shortage. 

It  is  also  important  to  note  that  half 
the  value  of  a  Mexican  freight  car  is 
comprised  of  United  States-manufac- 
tured components.  Domestic  producers 
of  component  psirts  would  benefit  from 
a  duty  suspension  because  they  supply 
the  Mexican  manufacturer  with  a  sub- 
stantial portion  of  the  finished  product. 

Senator  Bentsen  and  I  have  worked 
very  closely  with  the  United  States- 
Mexico  Quadripartite  Commission  to 
improve  our  relations  with  our  important 
neighbor  to  the  South.  At  a  time  when 
our  friendship  with  Mexico  Is  particu- 
larly Important  and  especially  sensitive, 
I  must  point  out  the  importance  of  this 
bill  In  helping  to  rectify  a  situation  that 
if  rectified  will  work  in  both  the  United 
States  and  Mexico's  Interest. 


FIRST    CONCURRENT  BUDGET  RES- 
OLUTION FOR  1980,  1981,  AND  1982 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
Senate  Congressional  Resolution  22, 
which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows ; 

A  concurrent  resolution  (S.  Con.  Res.  22) 
setting  forth  the  reconuncnded  congressional 
budget  for  the  United  States  Government 
for  the  fiscal  years  1980,  1981,  and  1982  and 
revising  the  Second  Concurrent  Resolution  on 
the  Budget  for  fiscal  year  1979. 

The  Senate  proceeded  to  consider  the 
concurrent  resolution. 
Mr.  LUGAR.  Mr.  President,  I  suggest 


the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 
chaiged  equally  agatost  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorimi  call  be  resctoded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Indiana  is  recognized  to  call  up  an 
amendment. 

AMENDMENT    NO.    150 

( Purpose ;  To  reduce  the  budget  authority 
and  outlay  amounts  for  the  food  stamp 
program  for  fiscal  year  1980  to  the  amount 
authorized  by  law) 

Mr.  LUGAR.  Mr.  President,  I  call  up 
amendment  No.  150  and  ask  for  Its  im- 
mediate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated.  The 
assistant  legislative  clerk  read  as  fol- 
lows; 

The  Senator  from  Indiana  (Mr.  Lugar) 
proposes  amendment  No.  150. 

On  page  8.  line  16.  strike  out  "$212,400,- 
000,000)"  and  Insert  In  lieu  thereof  "S211,- 
362.000,000". 

On  page  8,  line  17.  strike  out  "»183,700.- 
000,000"  and  Insert  In  Ueu  thereof  "$182,- 
724.000,000". 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Indiana  is  rec- 
ognized. 

MARVELLA    BAYH 

Mr.  LUGAR.  Mr.  President,  at  the  out- 
set of  this  debate,  which  will  end  with 
a  roUcall  vote  and  in  which  the  majority 
leader  will  indicate  that  the  Senator 
from  Indiana  iMr.  Bayh)  is  necessarily 
absent,  let  me  simply  say  that  through- 
out the  year  of  1974,  Birch  and  Mar- 
vella,  and  their  son  Evan,  my  wife 
Charlene,  I,  and  our  four  boys,  spent  1 
year  together  in  Indiana.  We  came  to 
know  each  other  very  well.  We  have  very 
deep  affection  for  each  other,  and  it 
seems  like  just  a  day  ago,  although  it 
was  5  years,  but  I  very  much  appreci- 
ate the  tremendous  witness  that  Mar- 
vella  Bayh  brought  to  the  life  of  our 
State  and  into  the  Ufe  of  her  family. 

My  s\'mpathy  Is  with  Birch  and  Evan 
and  their  family  today,  and  I  know  I 
speak  for  all  the  citizens  of  our  State. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LUGAR.  I  am  happy  to  yield. 

Mr.  MUSKIE.  I  think  It  Is  most  ap- 
propriate that  the  distinguished  Sena- 
tor should  begin  this  session  of  the  Sen- 
ate with  a  word  of  tribute  to  Marvella 
Bayh.  I  and  my  wife  Jane  have  known 
her,  of  course,  for  all  of  the  years  that  we 
have  been  together  in  the  Senate. 

She  was  a  remarkable  lady,  intelli- 
gent, alert,  optimistic,  and  filled  with 
the  joy  of  Uvtog  even  at  times  that  she 
knew  she  did  not  have  much  more  time 
to  live  She  added  something,  an  Impor- 
tant dimension  to  every  life  she  touched, 
and  we  will  all  miss  her.  She  was  a  gal- 
lant lady,  and  I  am  happy  to  join  with 
my  good  friend  In  i>aying  this  brief  trib- 
ute to  her,  and  I  am  sure  there  will  be 
others  before  the  day  is  over. 

Mr.    LUGAR.    Mr.    President,    I    am 
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That,  Mr.  President,  is  the  basic  case     were  more  favorahi*  in  TnHiana  Hni-in. 
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deeply  grateful  for  the  touching  com- 
ment of  the  senior  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  just  a  moment? 

Mr.  LUOAR.  I  am  happy  to  yield. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
imanlmous  consent  that  William  Hoag- 
land  of  the  Congressional  Budget  Office 
be  accorded  the  privilege  of  the  floor 
during  the  debate  on  the  pending  amend- 
ment. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

AUZmitllTT    NO.    ISO 

Mr.  LUGAR.  Mr.  President,  amend- 
ment 150  deals  with  the  problem  of  this 
budget  process  In  the  food  stamp  area. 
It  Is  a  very  difficult  problem,  touched 
obviously  with  budgetary  considerations 
but  even  more,  as  I  am  certain  we  shall 
discover  In  this  debate,  with  vast  human 
dimensions.  Very  clearly  this  is  the  rea- 
son that  the  issue  has  been  a  very 
troubling  one  for  those  who  are  deeply 
Interested,  as  I  am  and  as  all  of  our  col- 
leagues are,  in  the  nutrition  of  Ameri- 
cans, in  the  problems  that  are  faced  by 
those  who  are  In  poverty,  especially  the 
very  young,  the  aged,  and  the  disabled. 
Clearly,  the  food  stamp  program  has 
been  a  himian  program.  It  has  been  an 
outpouring  that  reflects  the  concerns  of 
this  country  and,  therefore,  a  discussion 
of  its  limits,  expanse,  and  eligibility  is 
always  touched  with  deep  emotion,  and 
certainly  that  Is  not  absent  from  the 
current  debate. 

I  make  this  point  at  the  outset  be- 
cause very  clearly  the  case  for  the 
Budget  Committee's  reconmendation  of 
$7.2  billion  In  the  fiscal  1980  budget  for 
food  stamps  is  a  reflection  of  apparently 
what  it  would  take  to  meet  all  of  the 
eligibility  standards  that  have  now  been 
set  up  by  Congresses  as  they  have 
started  the  food  stamp  program  and 
amended  it  many  times. 

I  quote  from  testimony  given  by  the 
Assistant  Secretary  of  Agriculture,  Carol 
Tucker  Foreman,  to  the  Agriculture 
Committee,  in  which  she  states  the  case 
for  lifting  the  present  statutory  cap  on 
food  stamp  expenditures,  which  is  ap- 
proximately $6.18  bUlion,  and  she  sug- 
gests In  her  testimony,  and  I  quote: 

1.  We  do  not  believe  food  stamp  benefits 
or  eligibility  crtteris  should  be  reduced 
Food  sUmpe  serve  the  poor  and  needy  of 
our  fellow  Americans.  Our  last  survey  of 
food  stamp  fanUUes  foxind  that  the  average 
food  stamp  family  had  gross  income  of  only 
t3,600  a  year.  This  average  family  also  re- 
ceive* an  average  food  stamp  benefit  of  only 
30  to  35  cents  per  person  per  meal 

Food  stamp  benefits  are  set  In  accordance 
with  the  Thrifty  Food  Plan,  the  least  ex- 
penalTe  food  plan  ever  devised  by  a  govern- 
ment agency.  The  Department's  last  decen- 
nial National  Food  Consumption  Survey 
found  that  only  10  percent  of  the  families 
spending  at  this  level  for  food  received 
100  percent  of  the  Recommended  Dally 
Allowances  for  the  basic  nutrlenU.  and  only 
80  percent  of  the  families  even  received  two 
thirds  of  the  RDA's. 

When  one  considers  the  overwhelming 
bxiVL  of  food  stamp  recipients  are  the  elderly 
disabled,  children,  and  one-parent  families, 
and  the  remainder  almost  entirely  the  un- 
employed and  the  working  poor,  we  believe  It 
would  be  a  grave  error  in  national  policy 
to  reduce  tbea*  beneflte. 


That,  Mr.  President,  is  the  basic  case 
for  what  the  Budget  Committee  has  sug- 
gested, namely,  that  eligibility  should  not 
be  changed,  that  food  stamp  criteria 
should  not  be  changed,  but,  Mr.  Presi- 
dent, if  one  accepts  this  premise  on  the 
face  of  it  there  are  conflicting  estimates 
as  to  where  this  leads  in  terms  of  the 
budget. 

Without  trying  to  make  an  exhaustive 
list  of  sources  of  estimates,  these  have 
ranged  upwards  to  $7.5  billion,  other  esti- 
mates are  $6.9  billion,  and  the  Budget 
Committee  apparently  has  split  the  dif- 
ference at  $7.2  bUlion.  The  Budget  Com- 
mittee has  recognized,  as  my  amendment 
does,  that  the  current  law  says  $6.18  bil- 
lion. In  other  words,  there  is  anticipation 
that  at  some  point  the  administration  or 
a  Member  of  this  body  will  present  legis- 
lation removing  the  statutory  cap  that 
we  have  adopted  in  the  past. 

Indeed  at  the  time  of  the  Agriculture 
Committee  consideration  of  recommen- 
dations to  the  Budget  Committee,  the 
Agriculture  Etepartment  at  that  time 
was  asking  for  approximately  $6.9  bil- 
lion and  the  committee  voted  by  a  vote  of 
9  to  8  to  allow  that  $6.9  billion  to  pro- 
ceed. The  Budget  Committee  has  gone  an 
additional  $300  million  beyond  the  Agri- 
culture Committee  recommendation. 

I  think  it  is  fair  to  say.  Mr.  President, 
that  in  a  vote  on  removing  the  cap,  the 
vote  within  the  Agriculture  Committee 
might  very  well  be  that  close  and  con- 
ceivably could  be  reversed  going  the  oth- 
er way. 

In  light  of  that,  let  me  simply  say  that 
the  disturbing  Implications  of  what  is  oc- 
curring I  think  are  seen  vividly  from 
figures  that  come  from  my  own  State  of 
Indiana.  Figures  are  hard  to  come  by  on 
the  explosion  of  the  food  stamp  problem 
presently.  The  U.S.  Department  of  Ag- 
riculture has  given  one  release  for  Janu- 
ary 1979  and,  on  March  22,  the  USDA 
said  preliminary  estimates  show  that  17.8 
million  people  participated  in  the  food 
stamp  program  in  January,  an  increase 
of  1.7  million  people  over  the  previous 
month.  Indeed,  there  are  estimates  that 
after  the  February  figures  are  in  that 
17.8  million  will  have  increased  to  at 
least  18.8  million  persons,  up  another 
million  persons. 

In  the  State  of  Indiana,  however, 
where  figures  are  presently  more  exact, 
the  administration  of  the  program  I  be- 
lieve has  been  exceptionally  able. 

The  Department  of  Public  Welfare  of 
the  State  of  Indiana  indicates  that  dur- 
ing February  the  State's  monthly  value 
of  food  stamps  issued  increased  to  over 
$7  million,  a  42.6-percent  increase  over 
December's  $4.9  million.  In  other  words, 
Mr.  President,  after  2  months  of  the  new 
rules  of  eligibility,  the  most  prominent 
of  these  being  that  cash  is  no  longer  re- 
quired for  the  stamps,  the  amount  being 
paid  out  hi  the  State  of  Indiana  has  in- 
creased 'n  the  figures  of  February  over 
last  December  by  42.6  percent. 

Indeed,  households  are  up  in  terms  of 
eligibiUty;  25.4  percent  more  households 
used  food  stamps  during  February  of  1979 
than  during  February  of  1978,  to  use  a 
year-to-year  situation. 

Mr.  President,  this  is  in  the  face  of 
the  fact  that  unemployment  statistics 


were  more  favorable  in  Indiana  during 
that  year-to-year  period. 

The  case  is  often  made,  that  the  esti- 
mate of  the  Budget  Committee,  assiunes 
that  unemployment  may  be  more  serious 
next  year.  The  estimate  is  often  6.8  per- 
cent unemployment  as  opposed  to  the 
current  5.7  percent. 

All  I  am  saying  is  that  in  the  State  of 
Indiana  unemployment  improved  from 
February  of  1978  to  February  of  1979, 
and  25.4  percent  more  households  are 
now  on  the  rolls  eligible  for  food  stamps, 
and  the  payments  are  up  42.6  percent  just 
since  December. 

I  am  suggesting.  Mr.  President,  that  al- 
though the  Budget  Committee  has  at- 
tempted to  reach  a  rational  compromise 
between  estimates,  the  hard  facts  of  the 
matter  are  that  no  one  has  any  idea  what 
food  stamp  costs  may  be  if  one  proceeds 
on  the  assumption  that  eligibility  rules 
will  not  change,  and  that  essentially 
things  will  move  along  as  they  are,  and 
the  budget  will  pick  up  the  pieces  wher- 
ever they  may  be. 

That  may  indeed  be  the  final  decision 
of  this  body.  It  may  be,  Mr.  President, 
we  will  say  in  the  food  stamp  area  that 
there  is  no  way  you  can  estimate  the  cost 
of  It,  but  whatever  the  cost  of  it  may  be, 
it  is  a  worthwhile  program  and  that  we 
will  simply  add  to  the  deficit. 

Mr.  President.  I  think  it  is  not  a  subtle 
point  to  suggest  that  the  same  predica- 
ment found  in  food  stamps  is  found  in 
many  other  transfer  payment  programs, 
if  not  in  all  of  thsm.  It  is  a  dilemma  with 
which  the  Senate  has  not  yet  grappled. 
It  may  do  so  today  or  it  may  not  do  so, 
but  it  will  have  to  do  so  in  a  number  of 
instances  this  year,  and  in  other  pro- 
grams, and  that  is  the  idea  of  budget 
items  that  are  uncontrollable,  supposedly 
reallv  beyond  our  rational  discussion  and 
tailoring  or  augmenting.  A  case  could 
be  made,  for  example,  to  take  a  look  at 
the  most  prominent  of  all  transfer  pay- 
ment programs,  the  social  security  pro- 
gram. Very  clearly  we  have  had  diffi- 
culty in  estimating  what  the  payments 
would  be  to  those  who  are  eligible,  par- 
ticularly after  indexing  for  changes  in 
the  cost  of  living  over  the  years,  and  in- 
deed we  have. 

This  body,  and  the  House  of  Repre- 
sentatives, debated  at  some  length  in- 
creases in  social  security  taxes  barely 
2  years  ago,  with  recognition  that  we 
were  clearly  paying  out  much  more  in 
benefits  than  we  were  taking  in. 

The  quid  pro  quo  was  not  precise,  but 
there  was  a  thought  that  the  program 
would  simply  be  in  jeopardy  in  due 
course  if  additional  revenues  were  not 
coming  in  to  meet  the  payments  going 
out. 

But  in  the  case  of  food  stamps  there 
has  not  been  debate  on  the  floor  of  the 
Senate  as  to  how  increases  in  the  food 
stamp  program  would  be  paid  for,  if,  in 
fact,  they  fall  far  beyond  the  cap  of  our 
estimates  or  anybody  else's  estimates. 
The  assumption  simply  is  that  the  deficit 
would  rise,  that  in  a  hidden  way  the 
American  people  would  pay  for  the  trans- 
fer payment  program  through  inflation 
of  the  currency  or  through  whatever 
mechanisms  are  required  to  flnally  pay 
the  piper  in  this  particular  situation. 
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The  food  stamp  program  is  not  alone 
in  that  respect,  Mr.  President.  We  take 
the  assumption  that  if  a  program  simply 
runs  beyond  the  amounts  we  think  they 
are  going  to  cost,  and  they  are  an  im- 
controllable  item,  then  we  pay  it,  and  we 
pay  it  essentially  through  Federal  bor- 
rowing, and  we  have  toted  up  the  deficit. 

It  is  not  a  new  debate,  and  I  draw  your 
attention,  Mr.  President,  to  the  debate 
that  was  held  on  this  subject,  in  fact,  last 
year  in  which  I  rose  to  propose  at  that 
time  that  the  food  stamp  appropriations 
be  cut  by  $250  million. 

It  was  a  test  case  to  see  really  how  the 
Senate  might  deal  with  this  problem.  My 
distinguished  colleague,  for  whom  I  have 
very  great  respect,  Senator  Henry  Beu.- 
MON,  from  Oklahoma,  said  just  this  as 
the  major  argument  to  what  I  had  to  say 
on  that  occasion: 

since  coming  to  the  Senate  I  have  consist- 
ently opposed  action  to  liberalize  or  to  In- 
crease the  costs  of  the  food  stamp  program. 
Nevertheless,  I  must  oppose  this  amend- 
ment— 

Namely,  the  Lugar  amendment  to  cut 
by  $250  million  the  appropriations  for 
food  stamps: 

I  must  oppose  this  amendment  as  being 
unworkable.  I,  like  the  sponsor  of  the  amend- 
ment and  the  majority  of  the  Senate,  favor 
any  reasonable  measure  to  curb  fraud  and 
abuse  In  the  food  sitamp  program.  The 
amendment,  while  symbolic  of  this  concern, 
will  have  no  Impact  on  the  administration  of 
the  food  stamp  program  because  the  pro- 
gram Is  mandated  by  law  as  an  entitlement. 
The  appropriation  contained  In  this  bill  for 
all  practical  purposes  is  only  an  estimate  of 
the  program  requirements.  Actual  program 
levels  and  program  costs  will  be  determined 
by  the  number  of  participants  claiming  bene- 
fits and  adjustments  In  the  cost  of  food. 

If  we  fall  to  appropriate  an  adequate 
amount  of  money  for  the  program,  we  will 
have  to  make  a  supplemental  appropriation 
m  the  latter  part  of  the  fiscal  year.  Since  this 
program  Is  an  entitlement,  should  the  Fed- 
eral Government  fall  to  make  the  necessary 
funding  available,  recipients  would  have  a 
valid  legal  claim  against  the  Government 
which  would  have  to  be  satisfied  under  a  ju- 
dicial judgment. 

Mr.  President,  I  think  we  had  better 
see  clearly  the  parameters  of  what  we 
are  discussing  today.  The  Senator  from 
Oklahoma  (Mr  Bellmon),  in  ex- 
pressing not  only  his  own  viewpoint  but, 
I  gather,  the  viewpoint  of  the  Budget 
Committee  at  that  point.  He,  in  effect, 
made  the  argument  that  what  we  were 
engaged  in  with  regard  to  the  appro- 
priation amount  at  that  time  was  simply 
a  symbolic  exercise.  The  Senator  from 
Oklahoma  said  if  people  are  entitled, 
they  have  a  legal  claim  and  we  will  have 
to  pay. 

Indeed,  Mr.  President,  it  could  there- 
fore be  said  of  the  argument  that  we 
are  having  today  that  whether  it  be  $7.2 
billion,  as  the  Budget  Committee  has 
estimated,  $6,188  billion  as  the  law  cur- 
rently allows — and  this  is  the  position 
that  I  am  taking— $7.5  billion  as  some 
have  estimated,  or  millions  or  billions 
more  to  that,  it  simply  does  not  matter. 
This  entire  debate  is  an  exercise  in  fu- 
tility because,  having  turned  on  the  en- 
gines, if  you  are  entitled,  the  Federal 
Government  could  be  sued  successfully 
to  get  the  money,  and  at  some  point  in  a 


supplemental  we  would  come  along  and 
make  up  the  difference. 

Mr.  President.  I  do  not  believe  the 
Senate  has  lost  that  degree  of  control 
over  this  program  or  any  other,  and  the 
point  of  my  argimient  today  is  that  we 
are  going  to  demonstrate  that  we  still 
have  control;  that  at  one  point  in  our 
history  we  adopted  legislation  which 
said  that  the  fiscal  cap  for  fiscal  1980 
would  be  $6,188  billion.  That  has  not  yet 
been  removed.  It  remains.  Honest  men 
and  women  in  this  body  may  argue  that 
we  ought  to  spend  more  on  the  food 
stamp  program  in  due  course,  but  I  am 
hopeful  they  will  not  argue  that  what- 
ever Umlts  we  have,  whatever  budget  we 
adopt,  are  simply  therefore  of  symbohc 
value. 

Now,  conceivably  the  argument  could 
be  made  that  we  ought  to  change  the 
eligibility  requirements;  that,  in  fact, 
that  is  the  heart  of  the  matter,  and  that 
people  have  entitlement,  and  they  add 
up  to  something  more  than  we  are 
willing  to  pay.  and  we  ought  to  have  a 
debate  on  who,  in  fact,  is  eligible  and, 
indeed,  I  think  we  ought  to  have  that 
sort  of  debate.  But,  in  the  meanwhile,  I 
have  offered  legislation,  S.  982,  which 
gives  the  Department  of  Agriculture 
considerable  latitude  in  determining 
how  food  stamp  apportionments  might 
be  made. 

I  make  this  point,  Mr.  President,  be- 
cause it  will  be  stated  that  in  the  event 
my  position  prevailed  today  and  a  cap 
was  continued,  the  Secretary  of  Agricul- 
ture is  mandated  to  make  pro  rata  cuts 
for  all  classes  of  Americans  who  appear 
to  be  eligible,  the  very  most  poor  as  well 
as  those  who  are  less  poor,  across  the 
board. 

That  has  been  an  interpretation  given 
by  legal  counsel.  I  do  not  necessarily 
agree  with  it.  but  to  clear  up  the  sub- 
ject, it  appears  to  me  that  the  Secretary 
ought  to  have  wide  latitude  to  make  cer- 
tain the  very  most  needy  in  our  country 
are  supplied  with  food  stamps  to  meet 
that  need,  and  that  we  feather  out  at 
the  top  edge  of  the  margins  those  per- 
sons who  are  less  needy.  That,  it  seems 
to  me,  is  a  rational  and  sensitive  re- 
sponse to  the  situation,  if  the  Depart- 
ment of  Agriculture  was  wilhng  to  take 
a  look  at  the  situation,  and  if  indeed  this 
body  was  willing  to  take  a  look. 

For  example,  the  report  to  Congress  by 
the  Comptroller  General  of  the  United 
States  of  June  13,  1978,  dealing  with  Fed- 
eral domestic  food  assistance  programs 
and  entitled  "A  Time  for  Assessment  and 
Change,"  points  out  in  a  rather  dramatic 
presentation  that  householders  receiving 
food  stamps  also  receive,  on  an  average, 
funds  for  food  from  at  least  2  other  of 
the  13  programs  now  dispensing  food  as- 
sistance. Indeed,  Mr.  President,  the  food 
stamp  program  is  often  represented  as 
almost  standing  alone,  as  a  imique  situa- 
tion, but  it  is  in  fact  1  of  13  food  pro- 
grams, and  the  average  food  stamp 
family  Is  Involved  in  at  least  2  others,  and 
indeed  a  large  percentage  of  the  food 
stamp  families,  21.5  percent  in  the  last 
analysis  of  the  1973  distribution,  were  in- 
volved in  at  least  4  programs.  Moreover, 
89.5  percent  of  food  stamp  recipients  are 
also  Invloved  in  a  given  number  of  public 


welfare  programs  other  than  specifically 
programs  dealing  with  food. 

The  recommendation  of  the  Comptrol- 
ler General  at  that  point  was  opposed  to 
the  blanket  formulas  we  have  now  adopt- 
ed, and  that  we  have  more  of  a  rifle- 
shot aijproach — in  other  words,  that  the 
grants  be  tailored  to  meet  the  sipeciflc 
needs  of  specific  famiUes. 

The  estimate  by  the  Comptroller  Gen- 
eral, if  this  position  was  ad(H>ted,  was 
that  well  over  half  a  billion  dollars  a  year 
could  be  saved.  That  has  been  disputed 
by  the  U.S.  Department  of  Agriculture, 
but  there  has  been  no  estimate  made,  to 
my  knowledge,  as  to  why  that  is  In  error, 
or  to  what  degree.  The  USDA  apparently 
feels  that  the  administrative  burden  of 
tailoring  food  stamp  programs  to  re- 
cipient needs  would  be  excessive,  though 
again  there  has  been  no  estimate  of  how 
excessive  that  cost  of  administration 
would  be. 

So  it  seems  to  me  that  on  the  face  of 
It,  we  have  one  vaUd  suggestion  of  sizable 
import,  namely,  to  maintain  the  pro- 
gram, says  the  Comotroller  General,  but 
to  take  a  look  at  the  speciflc  famiUes, 
and  a  tailoring  to  their  nutritional  needs. 

Furthermore,  a  further  bit  of  advice 
the  Comptroller  General  gives  Congress 
is  to  cash  out  the  food  stamp  program 
and  make  certain  that  everybody  knows 
the  extremes  of  income  coming  into  the 
lives  of  people  who  are  recipients,  as 
opposed  to  making  the  case  that  the 
average  family  has  an  average  income 
of  $3,600,  when,  upon  analysis,  after 
every  kind  of  aid  is  totaled  up.  those 
figures  move  upward  markedly.  We  are 
talking  about  the  difference  that  would 
be  apparent  if  we  take  into  consideration 
all  of  the  various  elements  of  support 
that  are  available. 

In  addition,  recommendations  have 
been  made,  and  in  fact.  In  fairness,  the 
USDA  has  entertained  a  number  of 
thoughts  in  preparation  for  this  base 
about  better  administration  of  the  pro- 
gram. I  shall  not  go  into  rhetoric  about 
massive  fraud  and  difficulties  of  that 
variety.  As  a  matter  of  fact,  there  are 
pretty  good  statistics  provided  by  the 
people  administer'ng  the  food  stamp  pro- 
gram that  indicate  State  by  State  varia- 
tions in  the  way  the  program  is  adminis- 
tered. Let  me  say,  Mr.  President,  that 
these  statistics  indl:ate  a  substantial 
error  rate. 

The  error  rate  with  regard,  at  least, 
to  dollars  in  error  in  the  United  States 
of  America,  for  the  July  to  December 
1977  period,  is  estimated  to  be  4.3  per- 
cent of  the  entire  program,  and  this  is 
on  the  basis  of  sampling,  analysis,  and 
fairly  accurate  figuring  by  the  USDA. 

But  the  varieties  of  experience  and  es- 
timates are  illuminating.  For  example. 
In  the  State  of  Indiana  a  1.1  percent 
error  rate  was  found  with  regard  to  basic 
eligibility,  smd  a  4.1  percent  error  rate 
was  found  in  regard  to  overpayment. 
That  is.  In  comparison  with  dollars  that 
should  have  been  paid,  4.1  percent  more 
was  paid.  But  In  nearby  Illinois,  for  ex- 
ample, in  terms  of  the  dollar  overpay- 
ment. It  was  at  12.7  percent,  which  Is  a 
substantial  variation.  As  I  look  down  the 
list,  Mr.  President,  in  terms  of  situations 
in  the  double-digit  figures,  that  is,  10 
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percent  or  above  In  terms  of  overpay- 
ment, I  noticed  the  District  of  Columbia 
at  12^  percent.  Massachusetts  at  10.1 
percent.  New  York  10.5  percent,  Pennsyl- 
vania 11.4  percent,  as  aforementioned 
Illinois  at  12.7  percent — there  are  a  num- 
ber of  situations.  Mr.  President,  in  which 
by  analysis  of  the  UBDA  substantial 
overpayments  are  occurring. 

Tliere  are  also  a  number  of  States  in 
which  the  rate  of  over-issue  apparently  is 
less  than  5  percent,  and  a  good  num- 
bex  in  fact  get  down  to  2's  and  I's.  Analy- 
sis, I  think,  clearly  indicates  to  the  USDA 
and  most  of  those  who  have  examined 
this  that  there  needs  to  be  substantial 
shoring  up  of  administration  with  re- 
gard to  basic  eligibility  and  the  inequity 
of  payments.  Indeed,  Mrs.  Foreman  has 
testified  that  the  DSDA  is  working  assid- 
uously to  achieve  this.  But  anyone  who 
argues  that  the  program  is  well  admin- 
istered State  by  State,  given  these  sort 
of  figures,  it  seems  to  me,  has  a  very 
difficult  road  to  hoe,  and  the  fact  Is  that 
the  USDA  hopes  that  a  good  bit  better 
administration  wQl  occur. 

But  I  would  suggest  that  one  effect  of 
retaining  the  cap  is  to  insure  that  that 
sort  of  equity  occixrs.  It  is  vastly  unfair, 
Mr.  President,  for  the  welfare  admini- 
strator or  the  food  stamp  administrator 
of  one  State  to  pay  out  substantial  sums 
of  money  while  others  are  attempting  to 
keep  close  to  the  guidelines,  so  that  there 
are  vast  inequities  among  the  States:  and 
there  ought  to  be  pains  and  penalties  at- 
tached to  that 

Other  arguments  that  will  be  made 
against  my  amendment  today,  I  am  sure, 
will  include  the  arguments  that  those 
who  are  interested  In  Improved  admin- 
istration are  insenslUve  to  the  problems 
of  the  poor,  are  trying  to  invade  pri- 
vacy, and.  in  a  sense,  would  make  things 
even  more  miserable  for  people  who  al- 
ready have  many  problems  in  their  lives. 
Mr.  President,  we  are  going  to  have  to 
grasp  the  essential  point.  I  believe,  that 
the  American  people,  as  a  whole,  working 
people,  some  who  are  not  working,  are 
paying  for  these  benefits  in  one  way  or 
another.  It  has  thus  far  been  a  fairly 
painless  process.  There  has  not  been 
money  in  and  money  out.  If.  in  fact,  the 
American  public  was  to  vote  today  in  a 
national  referendum,  and  the  Issue  was 
the  one  facing  this  body,  namely,  re- 
solved, that  we  shall  raise  the  amount 
to  be  paid  for  food  stamps  by  11  billion 
I  doubt  that  a  majority  of  the  American 
public  would  favor  that  proposition 

As  a  matter  of  fact.  I  think  a  number 
of  States  would  have  substantial  reserva- 
tions about  raising  the  sum  by  $1  billion 
If  we  added  to  that  thought,  resolved. 
we  Shan  raise  food  stamps  by  $l  billion 
aJOd  we  shall  increase  taxes  by  whatever 
the  po-centUe  rate  is  to  meet  that  cost, 
UT.  President,  is  there  a  Member  of  this 
bo^  who  believes  that  the  American 
public  would  offer  that  type  of  proposi- 
tion any  support  whatsoever?  The  ob- 
vious answer  is  no.  The  only  reason  for 
the  Budget  Committee's  opportunity  to 
raise  this  to  7.2  and  7.5,  and  maybe  what- 
ever, through  supplementals,  Is  that  the 
American  public  has  no  idea  of  this  de- 
bate. It  has  no  Idea  as  to  how  food  stamp 
levels  ever  got  to  where  they  are.  They 
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have  no  idea,  really,  about  eligibility. 
The  American  public  Is  coming  to  a 
polarized  attitude  about  the  food  stamp 
program,  which  Is  dangerous  to  the  pro- 
gram and  ultimately  will  lead  to  some- 
thing other  than  the  fsdrly  miniscule 
tailored  reforms  I  am  suggesting. 

I  am  talking  today,  Mr.  President, 
about  a  situation  in  which,  with  the  re- 
tention of  the  cap,  finally  the  USDA 
must  reform  the  program.  It  must  sim- 
ply take  a  look  at  how  administration  is 
occurring  in  the  State.  It  must  take  a 
look  at  the  work  requirement  program.  It 
must  take  a  hard  look  at  what  unemploy- 
ment statistics  really  are  in  this  country 
and  how  they  correlate  with  eligibility. 
It  cannot  proceed  as  It  has,  willy-nilly,  to 
Increase  eligibility. 

I  have  cited  the  figures  from  Indiana 
and  for  1  month  the  figures  given  for  the 
United  States  of  America  without  Imple- 
menting the  rest  of  the  program  because. 
Mr.  President.  I  believe  tdl  Members 
ought  to  be  on  notice  that  whereas  mil- 
lions of  additional  Americans  are  sud- 
denly using  food  stamps  In  the  fourth 
year  of  recovery,  very  rapidiv  some  other 
aspects  of  the  bill  we  passed  in  1977  and 
amended,  as  I  recall,  last  year,  will  come 
into  play. 

Some  Americans  are  going  to  be  leav- 
ing the  rolls.  At  this  point,  imless  I  miss 
my  bet.  Mr.  President.  Members  will  be 
on  the  floor  offering  smiendments  to  in- 
crease eligibility  or  to  restore  persons  to 
the  rolls  who  have  been  sheared  off 
through  the  fact  that  they  are  no  longer 
eligible  and  sort  of  moving  up  through 
the  middle  ranks  of  eligibility. 

I  simply  make  this  debate  at  this  point 
not  because  It  is  the  final  answer  of  the 
year  on  food  stamps.  Indeed,  I  suspect 
we  shall  have  the  debate  again  and  again 
until  It  Is  finally  resolved.  I  do  It  because 
It  Is  so  Important  right  now  that  we 
appreciate  what  Is  occiu-rlng  in  the 
transfer  payments,  the  so-called  uncon- 
trollable sector  of  our  budget;  that  we 
appreciate  the  American  public  does  not 
support  an  action  which  says  that  per- 
sons are  entitled  to  this  program  what- 
ever we  appropriate,  whatever  the  budg- 
et says,  whatever  the  Budget  Committee 
says.  The  American  public  Is  totally  dls- 
enamored  with  this  process  and  we  bet- 
ter get  ready  to  face  up  to  that.  Members 
will  have  an  opportunity  to  face  up  to 
that  during  the  rollcall  vote  which  I 
hope  shall  follow  this  debate. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HKLMS.  Will  the  Senator  yield 
for  a  question? 

Mr.  LUGAR.  I  am  happy  to  yield  to  the 
distinguished  Senator  from  North  Caro- 
lina for  a  question. 

Mr.  HELMS.  I  commend  the  Senator 
for  this  sponsorship  of  this  amendment, 
which  I  am  delighted  to  cosponsor  with 
him.  Does  the  Senator  feel  that  this  Con- 
gress made  a  commitment  to  the  Ameri- 
can people  In  this  regard  last  year  when 
this  cap  was  placed? 

Mr.  LUOAR.  Without  any  doubt  the 
American  people  were  given  assurance 
when  we  went  Into  the  so-called  reform 
of  the  food  stamp  program.  The  senior 
Senator  from  North  Carolina,  now  the 
ranking    member    of    the    Agricultural 


Committee,  knows  of  the  debates  we  had 
there  about  the  program.  We  took  what 
many  felt  was  a  gamble  but.  nevertheless, 
one  which  insured  that  the  very  poor 
received  food  stamps  by  removing  the 
cash  requirement.  The  argument  was 
made  that  most  of  the  poor  in  this  coun- 
try never  got  the  food  stamps  because  of 
that.  But  given  that  situation,  we  said 
If  we  are  going  to  serve  those  who  are 
really  poor,  we  are  going  to  have  to  put 
a  cap  on  this  program.  In  other  words, 
we  cannot  reform  a  program  and  add 
deliberately  those  that  we  now  discover 
have  not  even  been  getting  the  benefits 
for  these  4  years  without  saying  that  at 
the  top  end  of  the  spectrum  some  people 
will  be  less  eligible. 

Mr.  HELMS.  And  that  was  understood 
at  the  time. 

Mr.  LUOAR.  We  said  then  to  lock  it 
In  we  will  put  the  cap  In  at  6.18. 

Mr.  HELMS.  And  that  was  understood 
at  the  time? 

Mr.  LUOAR.  I  believe  so.  There  was  no 
doubt  in  the  debate  we  had  on  my 
amendment  last  year  to  cut  the  appro- 
priation bv  $250  million.  No  one  at  that 
point  raised  the  thought  that  we  were 
going  to  see,  within  a  year's  time,  a  re- 
quest for  another  $1  billion. 

Mr.  HELMS.  I  thank  the  Senator  for 
yielding. 

Mr.  LUOAR.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  10  minutes. 

I  ask  unanimous  consent  that  Marshall 
Matz  and  Steve  Storch  of  the  Agricul- 
tural Committee  staff  be  granted  the 
privileges  of  the  floor  during  the  con- 
sideration and  vote  on  the  pending 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 
Mr.  MUSKIE.  Mr.  President,  I  have 
listened  with  a  great  deal  of  Interest  to 
the  remarks  of  the  distinguished  Senator 
from  Indiana.  I  was  struck  by  his  em- 
phasis on  the  fact  that  what  we  are  deal- 
ing with  here  is  only  estimates.  Well, 
that  is  what  the  entire  budget  resolution 
deals  with,  estimates — budget  estimates 
which  we  receive  from  the  President  and 
evaluate;  estimates  which  we  receive 
from  the  authorizing  committees,  includ- 
ing the  Agricultural  Committee,  of  which 
the  Senator  is  a  member;  estimates  of 
the  Appropriations  Committee.  What 
else  can  one  do  when  one  is  building 
budgets  for  3  years  into  the  future  ex- 
cept estimate  what  Government  activi- 
ties are  going  to  cost? 

If  that  is  an  argument  against  a  par- 
ticular program  such  as  this  one,  it  is 
an  argument  against  the  whole  budget 
process.  We  must  instead  find  some  pre- 
cise and  guaranteed  way.  according  to 
the  argtmient  of  the  Senator  from  In- 
diana, to  nail  down  the  precise  dollar 
costs  of  every  activity  in  the  Federal 
Government,  whatever  the  economic 
conditions  may  be,  for  the  next  3  years. 
I  have  not  heard  the  Senator  suggest 
any  way  In  which  that  can  be  done. 

Mr.  President,  describing  this  budget 
as  made  up  of  estimates  is  somethmg  dif- 
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ferent  than  saying  there  is  no  evidence 
upon  which  the  Budget  Committee  based 
its  estimates.  Let  me  emphasize  again 
that  we  based  our  estimates  on  the  in- 
formation and  reconmiendations  that  we 
received  from  the  sources  which  I  have 
described. 

Mr.  President,  yesterday  we  considered 
two  amendments  which  would  have  sub- 
stantially reduced  the  defense  function. 
Those  proposals  to  reduce  spending  in 
defense  were  overwhelmingly  rejected, 
notwithstanding  a  rather  widespread 
feeling  in  the  Congress  and  in  this  body 
that  defense  is  being  treated  more  favor- 
ably than  other  programs. 

One  of  those  amendments  was  a  so- 
called  transfer  amendment,  to  transfer 
funds  from  defense  to  so-called  social 
and  human  programs.  That  was  rejected 
overwhelmingly. 

Now  It  Is  proposed  we  go  the  other 
way  and  drastically  cut — and  I  will  de- 
scribe It  is — a  program  to  deal  with  the 
poor.  The  Senator  from  Indiana  has  de- 
scribed food  stamp  participants  as  hav- 
ing an  average  Income  of  $3,600  a  year. 
May  I  add  a  statistic  to  that?  Food  costs 
for  that  group  of  Americans  amount  to 
up  to  50  percent  of  their  budgets  com- 
pared to  16  percent  for  Americans  gen- 
erally. That  is  the  problem  we  are  talk- 
ing about. 

What  Is  responsible  for  the  growth  in 
the  program?  Elimination  of  the  pur- 
chase requirement  is  one  of  the  factors. 
The  elimination  of  that  program  feature 
Is  bringing  into  the  program  what  kind 
of  people?  The  evidence  Is  that  it  is 
bringing  into  the  program  people  whose 
average  Income  is  about  $3,600  a  year. 

Apparently,  the  Senator  from  Indiana 
feels  that  the  new  ones  at  that  income 
level  ought  not  to  be  made  eligible  for 
the  program,  and  that  we  ought  to  re- 
strict the  program  to  those  who  are  al- 
ready benefiting  at  that  average  income. 

Mr.  President,  the  Senator  and  the 
distinguished  Senator  from  North  Caro- 
lina are  members  of  the  Committee  on 
Agriculture.  That  is  the  committee 
which  Yios  the  responsibility  for  writing 
legislation,  eligibility  requirements,  smd 
presenting  its  recommendations  to  the 
Senate.  The  Budget  Committee  does  not 
do  that.  The  Budget  Committee  under- 
takes to  respond  to  the  program  as  it 
is  in  the  light  of  economic  conditions, 
insofar  as  we  can  anticipate  them,  re- 
lying upon  estimates  from  the  various 
sources  which  I  have  identified  and,  ad- 
ding to  that,  the  Congressional  Budget 

ocace. 

The  Congressional  Budget  Office  be- 
gins with  economic  assumptions.  The 
economic  assumptions  which  we  adopted 
were  those  of  the  Congressional  Budget 
Office.  The  Congressional  Budget  Office 
assumed  unemployment  of  6.7  percent 
in  the  fourth  quarter  of  1979,  and  6.8 
percent  in  the  fourth  quarter  of  1980, 
compared  to  the  President's  assumption 
of  6.2  percent.  Obviously,  that  differs 
and.  If  we  are  going  to  be  intellectually 
honest,  projects  a  higher  potential  case- 
load for  programs  such  as  this,  so  that 
you  cannot  compare  the  numbers  In  the 
President's  budget  for  this  program  with 
the  numbers  in  our  program. 


The  fact  is,  Mr.  President,  that,  using 
our  economic  assumptions,  our  deficit  is 
$11  billion  lower  than  the  President's, 
notwithstanding  our  estimates  for  this 
program.  So  we  try  to  be  consistent  in 
that  resi>ect.  We  adopt  economic  as- 
sumptions after  reviewing  all  of  the  evi- 
dence and  testimony  that  we  get.  and 
we  get  testimony  from  the  whole  spec- 
trum of  economists  in  this  country,  as 
well  as  the  administration.  CBO,  and 
the  Joint  Economic  Committee  of  this 
Congress.  It  Is  on  the  basis  of  that  that 
we  finally  achieve  a  consensus.  TTiat  is 
not  to  say  that  there  is  no  disagreement. 
That  is  the  underlying  economic  basis 
for  the  Budget  Committee  estimates. 

If  we  were  prudent  with  respect  to  de- 
fense expenditures,  and  I  do  not  know 
how  the  Senator  voted  on  those  amend- 
ments, those  cuts  yesterday  were  over- 
whelmingly rejected.  I  suggest  the  Senate 
give  us  the  credit  for  the  same  prudence 
with  respect  to  other  functions  of  the 
budget. 

What  are  the  numbers  with  respect  to 
this  function  of  the  budget?  Pood  stamps 
is  part  of  function  600,  which  is  the  in- 
come security  fimction.  Our  niunbers  are 
$212.4  billion  in  budget  authority  and 
$183.7  billion  in  outlays.  Senator  Lugar 
proposes  to  reduce  both  those  numbers 
by  $1  billion,  but  wholly  in  the  food 
stamp  program.  Our  recommendation 
there  Is  7.2  in  budget  authority  and  7.2 
in  outlays. 

The  Congressional  Budget  Office  esti- 
mate was  $7.55  billion.  We  reduced  CBO's 
estimate,  which  was  bsised  on  their  eco- 
nomic assumptions,  which  we  had 
adopted.  We  reduced  their  estimate  by 
$350  million,  accepting  the  President's 
proposals  for  efficiencies,  and  adding  $200 
million  more  of  ours  in  efficiencies  that 
we  are  asking  the  appropriate  commit- 
tees to  help  us  make  possible.  So  the  $7.2 
billion  represents  a  reduction  in  CBO's 
estimate  of  what  this  program  would 
cost. 

What  would  the  Lugar  amendment  do? 
What  would  be  Its  effect  on  the  people 
involved?  I  pointed  out  that  the  number 
of  participsuits  is  growing,  in  part  be- 
cause of  the  elimination  of  the  purchase 
requirement.  That  elimination  is  bring- 
ing in  people  at  the  average  income  of 
$3,600,  which  is  the  average  for  the  food 
stamp  program  as  a  whole.  Congress  can 
decide,  if  it  wishes,  that  either  the  niun- 
ber  of  people  whose  income  is  only  $3,600 
should  be  reduced  to  what  we  can  afford, 
leaving  the  others  to  shift  for  themselves, 
or  we  can  reduce,  pro  rata,  the  amount 
which  will  be  allowed  for  these  people 
whose  income  is  $3,600. 

What  is  the  average  price  per  meal 
under  the  food  stamp  program?  It  is  33 
cents.  A  pro  rata  reduction  to  refiect  the 
Lugar  amendment  would  require  reduc- 
ing that  33  cents  by  18  percent.  Eighteen 
percent  of  33  cents  is  only  pennies,  you 
can  say,  but  it  is  a  large  chunk  for  each 
recipient  of  this  program  when  one  con- 
siders that  the  average  recipient  whose 
income  is  $3,600  spends  up  to  50  percent 
of  his  income  for  food. 

(Mr.  MORGAN  assumed  the  chair.) 

Mr.  MUSKIE.  There  is  another  reason, 
Mr.  President,  why  this  estimate  has 


gone  up.  That  is  that  the  price  of  food 
has  escalated,  compared  to  what  was  as- 
sumed when  the  cap  was  written  into 
law  by  the  Committee  on  Agriculture.  It 
was  estimated  at  that  time  that  food 
prices  would  rise  3  to  4  percent  a  year 
and  that  unemployment  would  steadily 
decline.  What  has  happened  ?  Food  prices 
rose  20  percent  in  1978  and  1979  alone — 
20  percent  instead  of  3  to  4  percent — 
and  the  projected  unemployment  rate, 
which  I  have  already  described,  is  high- 
er, or  will  be  higher  than  it  was  when 
the  ceiUng  was  established  in  1977. 

Do  we  take  no  account,  do  we  just  blind 
ourselves  to  those  facts?  The  Senator 
from  Indiana  talks  about  the  Budget 
Committee  using  only  estimates.  We  use 
estimates  based  on  facts.  The  Senator 
apparently  prefers  to  blind  himself  to  the 
facts  and  criticize  the  estimates.  The 
facts  are  that  food  prices  have  gone  up 
by  several  times  over  what  was  estimated 
when  the  cap  was  set  and  unemployment 
is  projected  to  be  higher.  The  elimina- 
tion of  the  purchase  req\iirement  has 
brought  in  more  poor  people — not  rich 
people — into  the  program. 

"liiosc  three  factors  are  what  are  re- 
sponsible for  the  estimate  which  the 
Budget  Committee  brings  here,  and 
which  the  Budget  Committee  approved 
11  to  1 — a  Budget  Committee  that  is  not 
noted  as  a  wild,  liberal,  free-spending 
group.  All  you  have  to  do  is  look  over  the 
membership.  But  the  facts  are  the  facts, 
and  we  present  them. 

If  the  Agriculture  Committee  decides 
the  program  costs  too  much,  notwith- 
standing any  reduction  in  the  impact 
upon  people  who  rely  on  it.  that  is  their 
prerogative  as  the  legislative  committee. 
And  If  we  do  not  want  to  spend  the 
amount  of  money  that  is  provided  for  in 
this  budget,  the  Congress,  of  course,  has 
the  prerogative  of  stiffening  the  eligi- 
bility requirements,  reducing  that  33 
cents  per  meal  or  just  arbitrarily  cutting 
off  some  poor  p)eople.  if  it  wishes.  We  do 
not  mandate  that.  We  do  not  mandate 
that  they  spend  what  we  provide.  All  we 
do  is  provide  what  the  facts  tell  us  is 
going  to  be  required.  If  thev  choose  not 
to  look  at  those  facts,  that  is  their 
prerogative. 

Then  the  Senator  used  the  argument 
that  correction  of  widespread  fraud  suid 
abuse  could  be  used  to  reduce  the  cost.  I 
have  yet  to  hear  anybody  suggest  how 
you  get  at  fraud  and  abuse  except  by 
proceeding  against  people  guilty  of  fraud 
and  abuse  in  this  program  as  you  do  in 
the  private  sector:  Turn  the  law  loose 
on  them.  What  guarantee  does  an  ag- 
gressive law  enforcement  program  give 
us  as  to  how  much  money  might  be  pro- 
duced in  savings  in  a  given  year?  We 
have  already  assumed  $350  million,  in 
this  budget,  of  savings  from  that  source 
and  from  efficiencies. 

In  the  Agriculture  Committee,  of 
which  the  Senator  is  a  member,  they  had 
8  votes  out  of  17  votes  on  retaining  the 
cap;  there  is  where  he  ought  to  fight  the 
battle  for  changing  the  program.  But 
when  he  comes  to  us  and  tells  us  that  we 
are  responsible  because  we  have,  based 
on  the  facts  as  we  know  them,  made 
room  in  the  budget  for  the  operation  of 


8554 


CONGRESSIONAL  RECORD  — SENATE 


April  25,  1979 


m   .  __._  _  Al_ 


April  25,  1979 


CONGRESSIONAL  RECORD— SENATE 


8555 


—  .X^.J         4-1*  A 


»4-  «iA«1l1f 


vAvnniral     nf       o11m4naf«krl     nrrbcrram   rnfifjB  nrniilH   ^yaapH       rtnf  cimnrheoH   fn  K«  mn/»0mA/1   a>wtiif  fKa 


8554 


CONGRESSIONAL  RECORD  — SENATE 


April  25,  1979 


the  program  under  current  eligibility 
guld^lnes,  and  not  totally  at  that — we 
hare  asked  for  efficiencies  of  $350  mil- 
lion— then  he  la  fighting  the  wrong  bat- 
tle In  the  wrong  place,  as  far  as  I  can  see. 

So,  Sir.  President,  I  think  the  Budget 
Committee  was  responsible  In  bringing 
this  estimate  to  the  floor.  I  voted  for  this 
estimate.  The  committee  voted  11  to  1  for 
this  estimate. 

The  Budget  Committee,  In  presenting 
tight  budgets  to  the  Senate,  yesterday 
defended  the  defense  program  against 
cuts,  and  by  God  I  am  going  to  defend 
this  program,  which  is  addressed  to  the 
poor  people  of  this  country,  against  cuts. 

I  think  we  have  asked  all  we  can  rea- 
sonably ask  without  forcing  the  re- 
trenchment upon  people  who  get  33  cents 
a  meal,  whose  food  costs  are  50  percent 
of  their  budget,  whose  average  incoone — 
and  this  figure  from  the  Senator  from 
Indiana  coincides  with  the  one  I  have — 
is  $3,600.  Mr.  President,  that  is  no  place 
to  cut. 

Mr.  President,  I  yield  10  minutes  to 
the  distinguished  Senator  from  Kansas. 

The  PRESIDmo  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  thank  my 
distinguished  former  chairman  for  yield- 
ing. 

I  listened  with  interest  to  a  portion  of 
my  colleague  from  Indiana's  statements. 
I  certainly  share  his  concern  about  the 
food  stamp  program.  But  I  find  myself 
in  total  agreement  with  the  distinguished 
Senator  from  Maine. 

Mr.  President,  since  1975  I  have  been 
actively  Involved  with  the  food  stamp 
program.  For  an  even  longer  period  of 
time,  I  have  been  concerned  with  Fed- 
eral spending,  and  cognizant  of  the  need 
to  balance  our  Federal  budget.  It  is  for 
this  reason  that  I  follow  this  debate  to- 
day with  deep  interest,  for  Its  concerns 
two  Issues  that  I  give  serious  attention  to. 

The  Senator  from  Indiana  (Mr.  Lugar) 
proposes  to  cut  the  food  stamp  program 
by  over  $1  billion  in  the  first  concurrent 
budget  resolution.  While  I  am  basically 
in  sympathy  with  what  Mr.  Lucar  is  at- 
tempting to  accomplish,  I  am  unable  to 
support  his  amendment.  I  realize  that 
these  are  tough  times  monetarily.  On  the 
heels  of  proposition  13  we  now  hear  a 
national  call  to  cut  Federal  spending. 
balance  the  Federal  budget,  and  reduce 
the  Federal  budget  deficit.  Like  other 
Members  of  the  Senate,  however.  I  would 
not  like  to  see  the  poor  and  needy  of  this 
Nation  bear  the  brunt  of  the  burden  of 
this  call  for  budget  balancing  and  re- 
duced FMeral  spending.  I  am  afraid  that 
If  the  Lugar  amendment  were  8u:cepted 
this  would  be  the  result. 

In  1977,  the  Congress  made  substantial 
changes  In  the  food  stamp  program.  Al- 
thouib  the  administration  has  not  yet 
Implemented  all  of  these  changes,  there 
were  drastic  reductions  made  to  the  pro- 
gram to  insure  that  only  the  very  poor 
are  eligible  for  benefits. 

Having  been  actively  involved  in  what 
we  thought  were  appropriate  reforms  in 
the  food  stamp  program  in  1977.  havin? 
tnade  a  number  of  changes  to  restrict 
the  benefits,  to.  in  effect,  lower  the  level 
of  income  to  make  one  eligible  for  bene- 


fits, at  the  same  time  eliminating  the 
purchase  requirements,  which  this  Sen- 
ator supported,  because  it  was  justified. 
If,  in  fact,  the  program  was  to  be  for 
the  poor,  and  then  to  say  that  now  since 
that  has  been  successful,  and  more  peo- 
ple who  should  come  into  the  program 
are  coming  in,  we  ought  to  reduce  those 
costs,  is  not  very  persuasive. 

I  might  also  underscore,  as  the  dis- 
tinguished Senator  from  Maine  has  In- 
dicated, the  estimates  early  on  were 
about  half  what  they  should  have  been 
insofar  as  increased  food  costs  were 
concerned.  Even  without  the  elimination 
of  the  purchase  price,  we  have  exceeded 
the  cap,  as  I  recall,  nearly  a  half  billion 
dollars. 

I  know  the  food  stamp  program  is  not 
popular.  If  we  want  to  cut  something, 
get  up  and  rail  against  the  food  stamp 
program,  because  it  is  not  a  popular  pro- 
gram. There  were  a  lot  of  abuses  in  the 
food  stamp  program  and  probably  still 
are  abuses  in  the  food  stamp  program, 
or  any  other  program  that  affects  15 
million,  16  million,  or  17  million  people. 

I  realize  that  we  are  in  tough  times 
monetarily  and  I  commend  the  Budget 
Committee  for  the  difficult  decisions  they 
have  to  make. 

There  is  this  call  to  cut  Federal  spend- 
ing. I  am  not  suggesting  that  is  the  in- 
tent of  the  Senator  from  Indiana,  be- 
cause I  would  like  to  join  with  him  and 
perhaps  change  the  law  in  the  Agricul- 
ture Committee  if,  in  fact,  it  should  be 
changed,  but  we  cannot  really  change 
it  on  the  floor  today. 

Maybe  the  Secretary  should  be  given 
more  discretion,  or  maybe  we  should  go 
back  now  after  a  year  of  the  program 
with  the  purchase  price  eliminated  and 
take  another  look. 

But  let  me  just  repeat  very  briefly  some 
of  the  changes  made  in  1977  because  we 
had  long  drawnout.  expensive,  pro- 
tracted hearings,  aind  we  had  very  close 
votes  in  the  Senate  Agriculture  Commit- 
tee. 

Before  doing  that,  let  me  suggest  that 
the  food  stamp  program  has  grown,  no 
doubt  about  it.  But  we  are  going  to  have 
hearings  on  Monday  In  the  Nutrition 
Committee  and  we  will  be  told  by  ex- 
perts in  the  field  that  because  of  the  food 
stamp  program  and  because  of  the  ef- 
forts of,  yes,  the  distinguished  Senator 
from  Dakota  (Mr.  McGovern)  and  others 
who  served  on  the  Nutrition  Commit- 
tee for  sometime,  we  will  hear  on  Mon- 
day that  10  years  after  we  began  our  ef- 
forts, millions  of  Americans  are  better 
off  and  that  poverty-caused  malnutri- 
tion has  been  reduced.  Poverty,  we  will  be 
told,  is  still  a  fact  of  life  in  America,  but 
in  the  area  of  food,  there  is  a  difference, 
according  to  the  field  foundation  medi- 
cal team. 

These  are  not  partisans,  these  are  not 
promoters  of  food  stamp  programs  that 
will  be  testifying  on  Monday.  They  are 
a  team  of  medical  experts  who  will  talk 
about  the  Impact  the  food  stamp  pro- 
gram has  had  over  the  past  10  years. 

Prior  to  that  program,  we  had  a  com- 
modity program  and  there  were  8  or  9 
million  people  participating  in  that  com- 
modity program.  Somehow,  some  of  us 


from  farm  States  could  justify  the  com- 
modity program  as  being  sort  of  an  in- 
direct benefit  to  our  farmers,  and  It  Is 
more  difficult  to  justify  it,  perhaps,  if  we 
use  the  food  stamp  program. 

But  the  commodity  program  was 
phased  out.  it  was  not  effective  and  did 
not  provide  proper  nutrition  In  many 
cases.  So,  along  came  the  food  stamp 
program. 

There  were  a  lot  of  abuses.  We  had 
statements  made  on  the  floor  of  the  Sen- 
ate and  in  the  committee  where  airline 
pilots  were  qualifying  for  food  stamps, 
where  people  with  extensive  real  estate 
holdings  were  qualifying  for  food  stamps, 
and  that  was  corrected. 

1977    AMENTDMENTS 

Under  the  1977  food  stamp  bill,  the 
net  Income  eligibility  limits  were  reduced 
by  $1,200  yearly  for  a  four-person 
family.  The  net  income  was  placed  in 
the  poverty  level.  Anyone  whose  net  in- 
come did  not  fall  beneath  the  limit  sim- 
ply was  ineligible  to  participate. 

That  is  a  pretty  good  requirement.  It 
was  a  change  in  the  right  direction  and 
answers  the  justified  criticism  of  many 
in  the  Congress  and  many  Americans 
that  we  had  to  do  something  to  tighten 
up  the  program. 

We  enacted  stronger  work  require- 
ments, a  job  search  requirement  was 
mandated,  and  strict,  immediate  penal- 
ties for  fraud  were  also  written  into  the 
program. 

I  might  add,  they  were  the  efforts  of 
the  distinguished  Senator  from  North 
Carolina.  They  were  added  to  the  bill  by 
a  unanimous  vote,  because  it  was  wide- 
spread, as  the  distinguished  Senator 
from  North  Carolina  pointed  out  in  the 
committee. 

In  addition,  we  tried  to  tighten  up  as- 
sets a  person  might  have  to  qualify  for 
food  stamps,  so  that  any  family  or  re- 
cipient who  has  a  car  worth  over  $4,500 
in  fair  market  values  does  not  qualify 
for  food  stamps.  College  students  are  no 
longer  eligible  unless  they  were  a  tax 
dependent  or  could  have  been  a  tax  de- 
pendent of  a  person  who  is  eligible  to 
receive  food  stamps.  The  itemized  deduc- 
tion which  had  long  been  subject  to 
abuse  was  replaced  with  a  monthly 
standard  deduction.  As  a  work  incentive, 
there  was  allowed  a  20  percent  disregard 
for  work-related  expenses,  and  a  com- 
bination child-care/shelter  care  deduc- 
tion for  working  famiUes  or  families  In 
regions  with  severe  weather  conditions, 
respectively. 

Mr.  MUSKIE.  Will  the  Senator  yield 
for  a  moment? 

Mr.  DOLE.  Yes. 

Mr.  MUSKIE.  The  Senator  referred  to 
the  committee's  concern  with  fraud. 

Is  it  not  true  that  as  much  of  the 
fraud  was  due  to  vendors  at  the  time 
there  was  a  purchase  requirement  as  to 
beneficiaries  of  the  program,  and  that  is 
one  of  the  reasons  why  the  purchase  re- 
quirement was  eliminated? 

Mr.  DOLE.  That  is  right. 

There  was  a  lot  of  vendor  fraud  and 
that  was  the  very  issue  addressed  by  the 
distinguished  Senator  from  North  Caro- 
lina, which  was  a  good  amendment. 

But  after  all  these  reforms  were  en- 
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acted,  the  net  result  was  removal  of 
about  a  million  persons  from  the  food 
stamp  rolls  and  reduced  benefits  for  an- 
other 3  to  4  million  persons. 

I  regret  that  the  administration  has 
been  so  slow  in  implementing  the  1977 
program,  for  I  sincerely  feel  that  we 
made  progress  in  cleaning  up  the  pro- 
gram, and  wish  that  we  had  reports  and 
figures  to  show  whether  or  not  the  pro- 
gram is  now  working  as  we  intended. 
Unfortunately,  most  of  the  changes  made 
in  the  program  are  only  now  being  imple- 
mented. 

I  think  they  should  move  with  more 
rapidity  to  clean  up  the  program.  If  they 
had,  I  do  not  think  the  distinguished 
Senator  from  Indiana  would  be  offering 
an  amendment  today.  So,  I  fault  those 
in  charge  of  administering  the  program. 

Unfortunately,  a  little  late,  we  are  now 
seeing  all  these  changes  implemented. 

THE    CAP 

Another  provision  in  1977  was  to  put 
a  cap  on  food  stamp  spending,  and  that 
has  been  discussed  in  great  detail  by  the 
distinguished  chairman  of  the  Budget 
Committee  (Mr.  Muskie)  . 

I  assume,  and  I  agreed  with  the  effort 
to  put  a  cap,  it  has  now  been  rather 
clearly  demonstrated  that  we  used  the 
wrong  assumptions,  at  least  the  Depart- 
ment did.  The  price  of  foods  Increased. 
Certainly,  everybody  understood  the 
price  of  foods  increased.  It  has  increased 
for  food  stamp  recipients  like  it  has  for 
everyone  else. 

The  cap  was  designed  to  allow  Congress 
to  maintain  its  authority  over  program 
costs.  However,  I  maintain  that  through 
our  budget  process — with  committee  rec- 
ommendations, the  budget  resolution, 
and  the  appropriations  process — we  have 
adequate  controls  over  spending.  None- 
theless, when  the  cap  was  first  estab- 
lished, it  was  determined  largely  on  the 
basis  of  projected  increases  in  food  prices 
and  in  the  unemployment  rate.  Unfortu- 
nately, food  prices  were  estimated  to  in- 
crease annually  at  3  to  4  percent  between 
1977  and  1981.  Instead,  the  price  of  food 
is  increasing  at  double  this  rate.  Also, 
when  the  cap  was  established  the  unem- 
ployment rate  was  projected  to  be  5.7 
percent  by  the  Congressional  Budget 
Office.  Now,  the  new  projections  set  an 
unemployment  rate  of  6.2  percent  by 
1980. 

Mr.  President,  the  increases  we  are  ex- 
periencing in  these  two  areas  has  a  direct 
impact  on  the  cost  of  the  food  stamp 
program.  A  1-percent  increase  in  the  un- 
employment rate  adds  750,000  persons 
to  the  food  stamp  rolls.  A  1 -percent  in- 
crease in  the  cost  of  food  adds  $50  mil- 
lion to  the  cost  of  the  program. 

It  Is  true,  as  the  Senator  from  Kansas 
indicated  earUer,  that  when  we  elimi- 
nated the  purchase  requirement,  we  made 
it  possible  for  more  deserving  people  to 
participate  in  the  program.  That  was  the 
purpose  of  the  amendment.  As  the  Sena- 
tor from  Maine  has  stated,  we  eliminated 
a  lot  of  vendor  fraud  when  we  did  that. 

It  is  true  that  the  elimination  of  the 
purchase  requirement  2  years  ago  has  re- 
cently added  to  the  cost  of  the  program. 
However,  the  USDA  reports  that  even 
had  the  purchase  requirement  not  been 


eliminated,  program  costs  would  exceed 
the  cap  by  $400  million  due  to  increases 
in  food  and  unemployment.  Given  these 
facts,  I  feel  that  it  is  not  right  to  main- 
tain the  cap  when  the  basic  information 
used  in  figuring  it  has  since  proven  in- 
correct. As  has  been  stated,  when  we  used 
the  CBO  figures,  which  the  Budget  Com- 
mittee did  not  do,  they  knocked  off  about 
$350  million  from  the  projections  of  CBO. 

We  cannot  make  our  Nation's  poor 
shoulder  a  disproportionately  heavy 
burden  for  the  economic  ills  In  our  so- 
ciety. Already  these  factors  have  made 
their  lives  more  difficult,  smd  to  cut  food 
stamp  benefits  would  be  like  imposing  a 
surtax  on  this  population.  I  do  not  be- 
lieve that  this  is  a  fair  manner  by  which 
to  reduce  Federal  spending.  I  would  rath- 
er support  the  recommendation  made  by 
the  Budget  Committee,  and  then  if  the 
Senate  wishes  to  change  the  program,  the 
agriculture  committee  can  once  again  re- 
view this  matter. 

Mr.  President,  It  has  become  obvious  to 
me  that  we  will  reach  the  cap  not  so 
much  because  the  prc^ram  is  being  mis- 
managed but  because  too  many  ineligible 
persons  have  crept  on  to  the  rolls.  Our 
economy  has  dealt  a  devastating  blow 
to  the  progrsun.  The  poor  cannot  control 
food  prices,  inflation,  or  unemployment. 
Yet  they  must  bear  their  effects.  It  would 
be  indefensible  to  punish  the  poor,  be- 
cause we  In  Washington  have  failed  to 
solve  our  economic  woes.  The  food  stamp 
program  is  the  only  public  assistance 
program  which  offers  help  to  the  working 
poor,  and  I  am  afraid  that  should  the 
cap  not  be  lifted,  benefits  will  be  cut  and 
low  income  workers  will  find  it  more  at- 
tractive to  give  up  their  jobs  for  welfare. 
I  believe  that  Government  assistance  pro- 
grams should  serve  as  work  incentives, 
and  I  think  that  the  food  stsmnp  program 
does  serve  in  this  capacity.  I  will,  there- 
fore, be  disappointed  If  we  impose  such 
severe  restrictions  on  the  recipients  that 
meeting  the  eligibility  requirement  serves 
as  a  work  disincentive. 

CONCLUSION 

So  I  just  suggest  this:  There  are  going 
to  be  faults  in  the  food  stamp  program. 
This  has  been  dubbed  the  "Oversight 
Congress."  Those  of  us  on  the  Agricul- 
ture Committee  have  a  responsibility, 
and  certainly  the  distinguished  Senator 
from  Indiana  has  carried  out  that  re- 
sponsibility. I  am  willing  to  join  him, 
and  I  am  certain  every  other  member 
of  the  Agriculture  Committee  is  willing 
to  join  him,  In  trying  to  figure  out  more 
ways  to  reduce  spending.  But  if  we  are 
going  to  take  a  billion  dollars  out  of  the 
food  stamp  program,  from  $7.2  to  $6.7 
billion,  someone  Is  going  to  suffer.  Peo- 
ple are  going  to  suffer.  Elderly  people  are 
going  to  suffer. 

The  program  is  not  faultless.  We  made 
a  lot  of  Improvements  In  1977.  Perhaps 
we  need  to  go  back  to  the  drawing  board 
or  back  to  the  authorizing  committee. 

Therefore,  I  feel  compelled  to  vote 
against  this  amendment.  The  Senator 
from  Kansas,  I  might  add,  has  not  been 
widely  praised  for  his  efforts  In  the  food 
stamp  program.  For  some  reason.  Re- 
publicans are  always  supposed  to  be 
against  these  kinds  of  programs.  We  are 


not  supposed  to  be  concerned  about  the 
hungry  or  the  needy  or  the  poor. 

I  say  aeain  that  the  benefits  in  the 
nutrition  area  are  largely  due  to  the 
efforts  of  the  distinguished  Senator  from 
South  Dakota  (Mr.  Mc(3overn). 

When  I  went  on  a  field  trip  with  the 
Senator  from  South  Dakota,  I  wondered 
what  the  real  motive  was.  We  are  all  a 
Uttle  suspect.  I  learned,  after  years  on 
that  committee,  that  his  motive  was  to 
try  to  help  the  American  people  and  to 
try  to  serve  the  undernourished  and  to 
try  to  find  a  better  balanced  diet  for 
American  people  who  could  not  afford 
it  otherwise.  That  was  the  motive  of  the 
Senator  from  South  Dakota. 

I  assume  that  we  have  made  mistakes 
along  the  way,  but  from  whom  are  we 
going  to  cut  the  benefits?  What  legisla- 
tive change  are  we  going  to  make?  What 
would  be  the  top  limit  for  participation? 

It  has  been  said  that  the  average  food 
stamp  meal  cost  is  33  cents.  If  you  reduce 
that  18  percent,  that  is  talking  about 
only  a  few  cents.  I  cannot  beUeve  that 
anybody  in  this  Chamber  could  survive 
on  a  33-cent-per-meal  allotment. 

I  suggest  that  the  program  is  being 
scrutinized  closely.  Those  of  us  who  sup- 
port It  certainly  want  to  restrict  the 
fraud  and  the  abuse.  Everyone  is  opposed 
to  that. 

As  I  said,  I  do  not  claim  that  the  food 
stamp  program  is  faultless.  Although 
considerable  improvements  were  made 
in  the  1977  act,  I  am  sure  that  there  is 
still  room  for  even  further  refinement.  I 
do  suggest,  however,  that  the  appro- 
priate place  to  legislate  changes  is  in  the 
authorizing  legislation,  rather  than 
through  the  funding  process.  The  Sena- 
tor from  Indiana  (Mr.  Lugar)  and  I 
share  many  concerns  about  this  pro- 
gram, and  I  would  hope  that  in  the  fu- 
ture we  can  work  together  to  make  im- 
provements in  its  operation.  At  this  time, 
however,  I  feel  compelled  to  vote  against 
this  amendment,  for  I  do  not  feel  that 
it  carries  out  the  intent  of  the  law  nor 
that  it  serves  the  food  stamp  recipient 
in  a  responsible  manner.  I  hope  that  my 
colleagues  will  give  this  matter  serious 
consideration,  and  will  vote  in  support 
of  the  Budget  Committee's  recommen- 
dation. 

Mr.  Presid«it,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  addi- 
tional reasons  for  support  of  the  food 
stamp  program,  questions  that  I  believe 
would  have  to  be  answered  before  we 
could  properly  address  the  questions 
raised  by  the  Senator  from  Indiana,  and 
a  summary  of  the  reforms  in  the  1977 
food  stamp  bill. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Support   for  the  Pood  Stamp  Program 

XJSDA  reports  that  even  If  we  h»d  not 
eliminated  the  purchase  requirement,  the 
program  would  exceed  the  cap  by  »400  million 
due  to  lncre«Lsed  food  coets  and  unemploy- 
ment. 

The  level  at  the  cap  was  determined  based 
on  CBO'8  estimate  that  food  prices  would 
Increase  3-4 Tr   annually  from  IQT?  to  1981 
Instead,  food  Is  Increasing  In  price  at  twice 
this  rate. 

When  setang  tbe  cap,  CBO  projected  an 
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unemployment  rate  at  S.7%.  Now.  the  im- 
eix4>107meat  rate  is  projected  to  be  6.3%  by 

loeo. 

A  1%  Increase  In  tbe  unemployment  rate 
adda  700,000  persons  to  tbe  food  stamp  rolls. 

Bach  I  %  Increase  In  the  coeit  of  food  adds 
•60  million  to  the  cost  of  the  program. 

Over  half  of  the  food  staoip  families  have 
Incomes  below  (3,600. 

3/4  of  ttM  food  stamp  families  have  In- 
comes below  (4,800. 

Only  3%  have  Incomes  above  19,000.  In 
order  to  qualify  for  benefits  with  a  (9,000  In- 
come, there  must  be  at  least  7  persons  In 
tbe  fam'iy.  With  7  persons  the  coupon  al- 
lotment >  (77  for  the  family,  or  roughly  12* 
per  meaj  per  peraosi. 

Tbe  cost  of  flood  Impacts  directly  on  the 
food  stamp  program  because  benefits  are 
based  on  the  Thrifty  Food  Plan,  the  che^- 
ert  of  4  food  plans  designed  to  cover  basic, 
elementary  nutritional  needs.  When  food 
pcloea  increase.  It  necessarily  takes  more 
money  to  purchase  foods  which  meet  the 
minimum  nutritional  standards. 

tlBDA  estimates  that  food  stamp  recipients 
spent  (1.63  billion  of  their  food  stamp  bonus 
on  meat.  This  figures  represents  (810  million 
In  increased  retail  demand  because  of  the 
food  stamp  program. 

nSDA  also  estimates  that  (816  million  Is 
spent  by  food  stamp  recipients  on  dairy 
products,  "nils  amounts  to  a  (108  million  in- 
crease In  retail  demand  due  to  the  food 
stamp  program. 

QtTISnONS 

1.  For  whom  do  you  plan  to  cut  benefits? 

2.  What  legislative  changes  do  you  plan  to 
Introduce  and  how  much  money  do  you  think 
they  would  save? 

3.  Under  the  changes  you  propose,  what 
would  be  your  top  Income  limit  for  participa- 
tion? 

4.  One  reason  why  the  cost  of  the  program 
has  Increased  so  drastically  Is  because  of  the 
tremendous  Increase  In  the  cost  of  food.  If 
food  continues  to  rise  In  price  even  after  we 
legislate  changes,  are  you  willing  to  let 
the  Department  make  pro  rata  cuts  to  keep 
the  costs  under  the  cap? 

5.  Because  food  stamps  is  the  only  pub- 
lic assistance  program  which  benefits  the 
working  poor,  food  stamps  often  make  up  the 
difference  between  work  and  welfare  for  low 
income  families.  If  these  poor  working  per- 
sons are  cut  from  the  program,  how  many 
do  you  thing  would  find  welfare  a  more  lucra- 
tive alternative  than  working? 

6.  The  USDA  reports  that  approximately  17 
percent  of  the  food  stamp  caseload  Is  elderly. 
Therefore,  It  seems  Impossible  to  make  cuts 
in  the  program  without  also  cutting  bene- 
fits to  the  elderly.  Many  elderly  persons  now 
complain  that  the  '77  amendments  were  too 
harsh  on  them,  and  the  Select  Committee  on 
Aging  has  already  held  hearings  on  the  pos- 
sibility of  relaxing  the  eligibility  require- 
menu  for  the  elderly.  How  do  you  recon- 
cile that  sentiment  with  what  you  plan  to 
do? 

7.  Why  do  you  oppose  looking  at  this  pro- 
gram in  committee  and  legislating  tighter 
eligibility  guidelines,  better  fraud  control, 
and  other  reforms  which  would  answer  your 
concerns  in  a  more  specified  manner? 

8.  Currently  the  average  food  stamp  bene- 
fit is  about  33  cents  per  meal.  What  do  you 
think  should  be  the  average  benefit  level? 

UrOIMS  IW  THB  1977  FOOD  STAMP  Bttl, 

Net  Income  limits  were  reduced  by  (IJOO 
yearly  for  a  4-per8on  family. 

College  students  were  made  Ineligible  for 
food  stamps  unless  they  were  a  tax  dependent 
or  could  have  been  a  tax  dependent  of  a  per- 
son who  U  eligible  for  food  stamps. 

Stronger  work  requlremenu. 

In  order  to  qualify  for  food  stamps,  a  recip- 
ient cannot  possess  a  car  worth  over  (4600  In 
fair  market  value. 


1  million  persons  were  cut  from  food 
stamps,  and  3-4  million  persons  had  their 
benefits  reduced. 

Strict,  immediate  penalties  for  fraud  were 
written  into  law, 

A  Job  search  requirement  is  mandated. 

For  the  first  time  In  the  program  a  net 
income  limit  was  established.  Net  income 
was  set  at  the  poverty  line  (equals  (6500  for 
a  4-per8on  family) .  Itemized  deductions  were 
replaced  with  a  (66  monthly  standard  deduc- 
tion. In  addition,  working  families  are  al- 
lowed to  claim  a  child  care  deduction,  and 
In  regions  with  severe  weather  conditions,  a 
shelter  care  deduction  may  sometimes  be 
claimed.  Also,  a  20  percent  disregard  for  work 
related  expenses  Is  allowed  to  working  house- 
holds as  a  work  incentive. 

Mr.  MUSKIE.  Mr.  President.  I  yield  5 
minutes  to  my  distinguished  colleague 
and  right  hand  on  the  Budget  Commit- 
tee, Senator  Bellmon. 

Mr.  BELLMON.  I  thank  my  chairman, 
the  Senator  from  Maine. 

Mr.  President,  when  the  food  stamp 
program  was  reauthorized  in  1977,  many 
of  us  thought  it  wM  a  mistake  to  elimi- 
nate the  purchase  requirement.  We  were 
concerned  that  enrollments  and  costs 
might  increase  substantially  when  the 
purchase  requirement  was  eliminated. 
Therefore,  a  ceiling  on  appropriations 
was  put  in  the  law  to  guard  against  run- 
away costs. 

Let  me  cite  a  few  statistics  to  show 
what  has  happened. 

In  October  of  1974,  the  enrollment  in 
the  food  stamp  program  was  15  million 
people.  Remember,  this  was  a  period 
when  recession  became  significantly 
worse.  Prom  October  of  1974  to  April  of 
1975.  the  enrollment  went  up  from  15 
to  19.5  million.  By  September  of  1977,  en- 
rollment was  down  from  19.5  to  16  mil- 
lion, and  at  that  time  the  food  stamp 
amendments  of  1977  were  adopted — In 
September  of  that  year. 

Enrollments  had  been  dropping  dur- 
ing the  previous  2  years  as  the  economy 
improved.  By  November  of  1978,  enroll- 
ment was  down  to  15.5  million,  and  this 
was  the  last  month  before  States  began 
implementing  the  new  law. 

By  February  of  1979,  even  though  the 
economy  was  still  getting  better,  the  en- 
rollment in  the  food  stamp  program  had 
gone  up  from  15.5  million  in  November  to 
18.9  mUllon  in  February,  which  is  the  last 
month  for  which  we  could  get  statistics. 

It  is  obvious  that  under  this  new  law, 
the  enrollment  is  rising  at  a  rapid  rate. 

It  is  not  possible  to  predict  how  much 
enrollment  costs  will  rise  or  perhaps  even 
flatten  out  and  go  down  under  the  1977 
legislation  when  it  is  fully  implemented. 

Some  of  the  changes  which  were  de- 
signed in  the  1977  law  to  save  money 
have  not  been  put  into  effect.  I  refer  to 
such  things  as  lower  income  limits  and 
deductions. 

The  1977  amendments  were  supposed 
to  make  the  program  easier  to  administer 
and,  we  hope,  less  costly  to  administer, 
and  perhaps  some  of  those  savings  will 
be  realized. 

Senator  Helms  and  Senator  Lucar  and 
others  on  the  Agriculture  Committee  are 
proposing  legislative  changes  that  are 
aimed  at  holding  down  the  program's 
costs,  and  It  is  too  soon  to  know  whether 


or  not  those  changes  are  going  to  receive 
approval  by  Congress. 

Clearly,  there  is  likely  to  be  a  need  for 
money  above  the  $6.2  billion  cap;  and 
the  Budget  Committee's  recommenda- 
tion, which  I  support,  assumes  that  this 
increase  will  be  approximately  a  blUlon 
dollars  in  fiscal  year  1980. 

It  is  my  hope  that  as  the  changes  that 
are  Intended  to  save  money  are  imple- 
mented, we  will  see  these  costs  flatten 
out  and  perhaps  go  down.  But  there  is 
no  way  the  Budget  Committee  can  an- 
ticipate what  may  happen.  All  we  can 
do  Is  look  at  the  current  situation. 

If  the  Agriculture  Committee  does  find 
ways  to  save  money — by  cutting  error 
rates,  by  changing  eligibility  rules,  or  by 
other  action,  so  that  we  can  operate 
within  the  cap  or  close  to  it — we  will 
take  that  into  consideration  at  the  ap- 
propriate time.  But  we  cannot  do  it  as 
we  did  with  the  first  resolution,  because 
we  do  not  have  any  realistic  way  of  an- 
ticipating what  the  savings  may  be. 

We  can  reassess  the  situation  on  the 
second  budget  resolution  if  there  is  basis 
for  such  reassessment. 

None  of  us  wants  the  benefits  going  to 
eligible  and  deserving  poor  people  to  be 
ratcheted  up  and  down  by  Federal  poli- 
cies. If  there  is  one  group  that  is  least 
able  to  cope  with  frequent  or  sudden 
changes  in  the  laws  that  affect  their  eco- 
nomic well-being,  it  is  the  older  people 
and  the  poor  people  who  benefit  from 
this  program. 

We  need  a  stabilized,  well-run  food 
stamp  program  as  an  important  com- 
ponent in  the  Nation's  efforts  to  help 
poor  people,  and  I  do  not  believe  it  is 
in  the  Nation's  interests  that  we  keep 
changing  the  rules  for  those  who  depend 
heavily  upon  the  Income  support  they 
receive  from  this  program. 

The  Budget  Committee's  recommenda- 
tion puts  the  responsibility  for  dealing 
with  the  cap  issue  and  other  related 
questions  where  it  belongs — with  the 
Agriculture  Committee,  which  has  over- 
sight responsibilty  for  food  stamps. 

I  say  to  the  Senator  from  Indiana  that 
our  committee  will  gladly  and  faithfully 
reflect  changes  in  the  food  stamp  law 
which  the  Agriculture  Committee  recom- 
mensd  and  Congress  approves,  but  we 
cannot  anticipate  what  those  changes 
may  be.  It  would  be  false  to  cut  funds  in 
the  face  of  rising  food  costs  and  before 
there  is  any  clear  indications  that  the  law 
will  be  changed  or  what  the  full  impli- 
cation of  the  1977  law  may  be. 

Mr.  President,  the  Senator  from 
Indiana  read  a  statement  during  the  de- 
bate that  I  made  on  the  floor  during  de- 
bate on  the  USDA  appropriations  bill 
last  year. 

Senator  Lugar  apparently  feels  that 
my  statement  indicated  that  Congress  is 
obligated  to  pay  whatever  this  program 
costs  irrespective  of  the  cap  on  appro- 
priations. 

Mr.  President.  I  wish  to  make  clear 
that  the  question  before  the  Senate  when 
I  made  the  statement  which  Senator 
Lucar  read  was  an  appropriation  with- 
in the  cap.  I  see  that  as  a  far  different 
issue  than  the  one  now  before  us. 

I  agree  that  there  is  danger  of  run- 
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away  costs  in  this  program  unless  ag- 
gressive action  is  taken  to  implement  the 
money  saving  features  of  the  1977  law. 

I  want  to  keep  the  pressure  on  the  De- 
partment of  Agriculture  and  on  the  Agri- 
culture Committee  to  take  lawful  actions 
which  will  hold  down  these  costs.  I  be- 
lieve the  budget  recommendation  does 
that. 

We  assumed  that  $350  million  savings 
from  tighter  administration,  and  this  is 
$200  million  more  than  the  adminis- 
tration said  it  could  achieve. 

So  the  Budget  Committee  Is  doing  the 
things  Senator  Lugar  appears  to  want. 

I  hope  Senator  Lugar  and  the  Agricul- 
ture Committee  will  succeed  in  bringing 
to  the  Chamber  a  bill  to  realistically  hold 
down  costs  even  further,  and  I  would 
support  such  changes  to  get  better  con- 
trol into  this  program,  but  I  hope  the 
Senate  will  stick  with  the  Budget  Com- 
mittee recommendation  which  puts  the 
responsibility  for  leading  the  Senate  to 
a  resolution  of  the  funding  cap  issue 
where  it  belongs  and  that  is  back  with 
the  authorizing  committee. 

The  Budget  Committee  has  no  choice 
but  to  face  reality  and  the  reality  Is  that 
food  costs  more  than  it  did  in  fiscal  year 
1979  and  that  there  are  more  partici- 
pants in  the  food  stamp  program  under 
the  new  law  and,  therefore,  an  increase 
in  fimding  for  the  program  simply  must 
be  provided.  

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  this  amendment. 

The  PRESIDINO  OFFICER.  Is  there 
a  sufiacient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
Senators  be  added  as  cosponsors  of 
amendment  150:  Senator  Hayakawa, 
Senator  Jepsen,  Senator  Zorinsky,  Sen- 
ator Helms,  Senator  Stevens,  and  Sena- 
tor Harry  F.  Byrd,  Jr.,  of  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LUGAR.  I  am  happy  to  yield. 

Mr.  YOUNG.  Does  the  Senator  have 
time? 

Mr.  LUGAR.  WiU  the  Senator  with- 
hold for  just  a  moment? 

Mr.  YOUNG.  Yes. 

Mr.  LUGAR.  Mr.  President,  I  wish  to 
yield  3  minutes  each  to  four  of  my  col- 
leagues in  the  following  order.  First  of 
all,  3  minutes  time  to  the  senior  Senator 
from  North  Dakota  (Mr.  Young),  and 
then  to  the  Senator  from  North  Carolina 
(Mr.  Helms)  3  minutes,  and  then  to 
Senator  Hayakawa  of  California  3  min- 
utes, and  Senator  Armstrong  of  Colo- 
rado 3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mr.  YOUNG.  Mr.  President,  I  thank 
the  Senator  and  I  think  I  can  complete 
it  in  3  minutes. 

I  wish  to  read  a  letter  from  the  Stark 
County  Social  Service  Board  of  Dick- 
inson, N.  Dak.,  dated  March  27,  1979: 

Dear  Senator  Youno:  We  are  writing  to  ex- 
press our  dissatisfaction  with  some  of  the 


new  food  stamp  regulations  that  were  Imple- 
mented in  North  Dakota  on  March  1.  1979. 

Our  main  concern  is  with  tbe  allowance  of 
depreciation  as  a  deductible  expense  for  a 
farming  operation.  Under  the  previous  reg- 
ulations, depreciation  was  not  allowed,  how- 
ever, the  new  regulations  do  allow  full  de- 
preciation, as  listed  by  the  client  on  his  1978 
income  tax  return. 

We  would  like  to  cite  two  examples  of  fam- 
ilies that  have  been  certified  for  participa- 
tion In  the  food  stamp  program  in  our  agency 
in  the  last  month. 

Family  "A" — 9  members  In  household: 

Former  Regulations:  (no  depreciation) 
1978  Net  Annual  Income  =  $5,052.91.  Monthly 
Income  =  (l,254.41.  Monthly  Food  Stamp 
Bonus  =  (106.00. 

Current  Regulations:  (depreciation  al- 
lowed) 1978  Net  Annual  Income  =  $2,236.58. 
Monthly  Income =$186.38.  Monthly  Food 
Stamp  Bonus  =  $363.00, 

FamUy  "B" — 5  members  in  household: 

Former  Regulations:  (no  depreciation) 
1978  Net  Annual  Income  =  $9,398.43.  Monthly 
Income  =  $783.20.  Monthly  Pood  Stamp  Bon- 
us=$59,00. 

Current  Regulations:  (depreciation  al- 
lowed) 1978  Net  Annual  Income  =  Loss  $3.- 
505.57.  Monthly  Income  =  Loss  $292.13. 
Monthly  Pood  Stamp  Bonus  =  $227.00. 

The  letter  ended  as  follows,  signed  by 
all  members  of  the  Board. 

We  feel  that  this  allowable  expense  gives 
an  unfair  advantage  to  the  self-employed 
persons,  while  the  wage  earner,  or  Social  Se- 
curity recipient,  and  the  taxpayer  suffer  the 
Injustice. 

We  request  your  investigation  of  this  spe- 
cific regulation  of  the  new  food  stamp  pro- 
gram. 

Sincerely, 
Stark  Coitntt  Social  Service  Board, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  letter  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Stark  County  Socul  Service  Board, 

Dickinson.  N.D..  March  27, 1979. 
Senator  Milton  R.  Young. 
DiTksen  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Young:  We  are  writing  to 
express  our  dissatisfaction  with  some  of  the 
new  food  stamp  regulations  that  were  imple- 
mented in  North  Dakota  on  March  1.  1979 

Our  main  concern  Is  with  the  allowance  of 
depreciation  as  a  deductible  expense  for  a 
farming  operation.  Under  the  previous  regu- 
lations, depreciation  was  not  allowed,  how- 
ever, the  new  regulations  do  allow  full  de- 
preciation, as  listed  by  the  client  on  his 
1978  income  tax  return. 

We  would  like  to  cite  two  examples  of 
families  that  have  been  certified  for  partici- 
pation In  the  food  stamp  program  In  our 
agency  in  the  last  month. 

Family  "A" — 9  members  in  household. 

Former  Regulations:  (no  depreciation) 
1978  Net  Annual  Income  =  $15,062,91, 
Monthly  Income  =  $1,254.41.  Monthly  Food 
Stamp  Bonus  =  $106,00. 

Current  Regulations:  (depreciation  al- 
lowed) 1978  Net  Annual  Income  =  $2,236.58. 
Monthly  Income  =  $186.38,  Monthly  Food 
Stamp  Bonus  =  $363,00. 

Family  "B" — 6  members  In  household: 

Former  Regulations:  (no  depreciation) 
1978  Net  Annual  Income  =  (9,398.43.  Monthly 
Income  =  (783.20.  Monthly  Food  Stamp 
Bonus  =  (69.00, 

Current  Regulations:  (depreciation  al- 
lowed) 1978  Net  Annual  Income  =  LOSS 
$3  606  67.  Monthly  Income  =  LOSS  $292,13, 
Monthly  Food  Stamp  Bonus  =  $227.00, 


We  feel  that  this  allowable  expense  gives 
an  unfair  advantage  to  the  self-employed 
persons,  while  the  wage  earner,  or  Social  Se- 
curity recipient,  and  the  taxpayer  suffer  the 
Injustice. 

We  request  your  investigation  of  this  spe- 
cific regulation  of  the  new  food  stamp  pro- 
gram. 

Sincerely, 
Stark  County  Social  Service  Board. 

Mr.  YOUNG.  I  do  not  believe  the 
Budget  Committee  has  authority  to 
change  the  law,  but  this  is  an  example 
of  how  the  regulations  have  been 
changed  to  make  it  so  unreasonably  lib- 
eral to  some  people.  For  example,  I  am  a 
farmer  myself.  You  could  be  worth  a  mil- 
lion dollars.  If  you  happen  to  lose  money 
one  year  you  could  get  the  food  stamps 
free.  This  same  thing  applies  to  busi- 
nessmen or  other  self-employed  people. 

So  I  am  going  to  support  the  amend- 
ment, hoping  it  will  bring  about  some 
better  regulations  and  better  operation 
of  the  program,  and  to  help  the  poor 
people  who  need  this  food. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  <Mr.  Helms). 

Mr.  HELMS.  I  thank  the  Chair  and 
my  distinguished  colleague  from  Indi- 
ana. 

^^^.  Presi-ient,  the  able  Senator  from 
North  Dakota  has  underscored  the  rea- 
son and  the  purpose  of  this  amendment, 

I  receive  communications  almost  con- 
stantly in  North  Carolina  along  the  same 
lines,  I  say  to  the  Senator,  and  the  bot- 
tom line,  if  I  could  use  that  old  cliche, 
is  that  if  Congress  does  not  do  some- 
thing at  every  available  opportunity  to 
cut  down  on  this  program  and  to  make  it 
fair  and  equitable  to  the  taxpayers,  then 
there  is  something  akin  to  a  revolt  going 
on  out  across  America.  At  least,  that  is 
the  reading  I  have  of  it  sis  I  travel  around 
North  Carolina. 

I  thank  the  Senator  from  North  Da- 
kota for  reading  that  letter  in  the  Rec- 
ord, and  I  am  inclined  to  search  out  a 
few  of  my  own  letters  that  I  have  re- 
ceived and  put  them  in  the  Record  also. 

Mr.  President,  I  am  in  strong  support 
of  the  Lugar  amendment.  As  I  men- 
toined  earlier,  I  am  honored  to  be  a  co- 
sponsor  of  it. 

The  amendment  seeks  to  adjust  the 
budget  resolution  to  provide  for  no  more 
than  the  authorized  funding  limit  for  the 
food  stamp  program.  That  is  all.  And  it 
provides  for  the  highest  possible  respon- 
sible— and  let  me  emphasize  the  word 
"responsible" — spending  for  the  food 
stamp  program. 

I  think  it  should  be  said  over  and  over 
again  that  ihere  Is  not  a  Member  of  this 
Senate,  not  one,  who  objects  to  helping 
the  truly  needy  and  the  truly  worthy  of 
this  country.  Certainly  the  Senator  from 
North  Carolina  is  heartily  in  favor  of 
helping  anyone  who  cannot  help  him- 
self or  herself.  But  the  plain  fact  Is  that 
the  food  stamp  program  is  out  of  hand. 
It  is  out  of  hand,  and  this  Congress 
should  miss  no  opportunity  to  do  what- 
ever it  can  to  take  effective  action,  and 
that  Is  the  purpose  of  the  Lugar  amend- 
ment, and  that  Is  all  the  Lugar  amend- 
ment addresses  itself  to. 

Congress  made  a  commitment,  Mr. 
President,  to  the  public  in  1977  when  an 
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authorization  celling  or,  as  we  call  It 
around  here,  a  cap  was  set  tor  the  food 
stamp  program.  We  know  that  the  cap 
was  our  commitment  to  hold  this  Infla- 
tionary engine  In  line. 

If  Congress  had  intended  to  create  a 
program  that  would  operate  without 
constraint,  there  would  have  been  no 
cap  and  there  would  have  been  no  pro- 
vision Instructing  the  Secretary  of  Agri- 
culture to  reduce  program  costs  when 
ttie  appropriation  level  is  appoached. 
Those  who  wanted  to  take  the  risk  of 
appearing  to  be  reneging  on  this  clear 
commitment  to  the  taxpayers  of  this 
land  wUl  have  to  do  that  according  to 
their  own  Judgment.  But  the  Senator 
from  North  Carolina  will  not  do  that. 
The  Senator  from  North  Carolina  feels 
that  we  must  fulfill  our  commitment. 

Congress  must  not  attempt  to  relieve 
itself  of  its  responsibility  by  simply  ig- 
noring Its  clear  commitment.  The  bu- 
reaucrats at  the  nsOA's  Food  and  Nu- 
trition Service  have  apparently  felt  no 
compulsion  to  run  this  program  in  a  re- 
sponsible manner.  That  is  why  we  find 
these  btireaucrats  implranentlng  partici- 
pation-expanding provisions  of  our  1977 
Food  Stamp  Act  while  Ignoring  partici- 
pation-controlling provisions.  As  a  re- 
sult, in  January  alone  the  food  stamp 
rolls  swelled  with  more  than  1.7  million 
new  participants.  That  Is  an  incredible 
11  percent  Increase  In  food  stamp  recipi- 
ents In  Just  1  month.  I  shudder  to  think 
of  how  large  a  participation  increase  the 
February  figures,  as  yet  undisclosed,  wlU 
reveal. 

Surely  I  am  not  alone  in  receiving 
correspondence  from  frustrated  local 
program  administrators  who  find  it  Im- 
possible to  control  this  program  because 
they  are  so  bound  up  in  Federal  regula- 
tions. These  local  administrators  know 
the  people  who  need  help  and  they  are 
sickened  when  they  see  the  food  stamp 
budget  swamped  by  so  many  able-bodied 
people  who  choose  not  to  work.  The  time 
has  long  since  left  us  when  we  can  af- 
ford the  waste  that  has  come  to  be  the 
primary  characteristic  of  the  food  stamp 
program. 

Mr.  President,  the  ability  to  reduce 
program  costs  exists.  The  mechanism  Is 
in  place.  Unfortunately,  there  has  been 
no  tacentlve  strong  enough  to  get  the 
attention  of  the  Pood  and  Nutrition 
Service  bureaucrats.  The  Senate  should 
support  Senator  Lugar's  amendment.  To 
do  so  would  not  only  keep  our  public 
commitment,  but  send  a  clear  message 
to  the  Pood  and  Nutrition  Service  that 
we  demand  a  lean  program.  It  will  tell 
them  in  a  message  loud  and  clear  that 
we  will  not  tolerate  their  wasteful  and 
careless  maladministration  of  this 
program. 

Mr.  President,  we  must  adopt  an  at- 
titude of  fiscal  responsibility  by  voting 
a  budget  level  no  higher  than  the  cap 
and,  in  so  doing,  force  the  Pood  and 
Nutrition  Service  to  put  its  house  in 
order,  and  to  restore  fiscal  responsi- 
bility to  this  out-of-control  program. 

I  want  it  to  be  firmly  on  the  record. 
Mr.  President,  that  a  vote  for  the  Lugar 
amendment  is  one  for  fiscal  responsi- 
bility and  sound  management  of  the  food 
stamp  program. 


And,  by  the  same  token,  a  vote  against 
the  Lugar  amendment  is  most  assuredly 
a  vote  for  waste,  extravagance,  and  a 
callous  disregard  for  the  taxpayers  and 
the  truly  needy  In  this  land. 

I  hope  I  am  accurate  In  my  assess- 
ment that  any  Senator  who  votes  against 
the  Lugar  amendment  will  forthrightly 
admit  to  his  constituents  that  he  has 
voted  to  increase  spending  for  this  waste- 
ridden,  multi-billion  dollar  program  by 
more  than  one  billion  dollars,  because 
that  Is  exactly  what  he  will  be  doing. 

I  thank  the  Senator  from  Indiana  for 
yielding  to  me. 

The  PRESIDING  OFFICER.  The 
Senator    from    California    (Mr.    Haya- 

KAWA)  . 

Mr.  HAYAKAWA.  Thank  you,  Mr. 
President. 

I  thank  the  distinguished  Senator 
from  Indiana. 

Mr.  President,  I  have  agreed  to  co- 
sponsor  the  Lugar  amendment  to  the 
budget  resolution  to  reduce  the  spend- 
ing level  for  income  maintenance  pro- 
grams. 

This  reduction  is  intended  to  keep  the 
level  of  food  stamp  spending  under  the 
cap  set  by  the  Agriculture  and  Food 
Stamp  Act  of  1977.  The  proponents  of 
that  legislation  agreed  to  that  cap  in 
order  to  get  the  bill  passed.  The  new 
law  has  only  been  enforced  for  a  few 
months,  and  already  people  are  crying 
out  that  we  need  more  money  for  this 
program. 

When  we  considered  the  Agriculture 
and  Food  Stamp  Act  of  1977  I  voted  to 
do  away  with  the  purchase  requirement. 
I  now  regret  having  voted  that  way.  I 
supported  the  change  because  I  felt  this 
would  make  the  food  stamps  available 
for  the  very  poor  who  could  not  afford 
the  purchase,  and  that  the  change  would 
eliminate  administrative  costs.  The  re- 
sult of  this  change  has  been  an  onslaught 
of  food  stamp  applicants,  many  of  them 
fraudulent.  The  increase  was  1.7  mil- 
lion people  between  December  and 
January  of  this  year.  Most  of  these  new 
applicants  are  not  the  poor  who  were 
able  to  participate  for  the  first  time,  as 
the  program  was  intended.  The  door 
has  been  opened  for  anyone  to  try  to  get 
away  with  fraud.  Eliminating  the  pur- 
chase requirement  has  made  food  stamps 
that  much  easier  to  apply  for  by  those 
who  cheat  the  system.  We  should  con- 
tinue to  make  food  stamps  available  to 
the  very  poor  who  need  them,  but  cut 
out  that  fat,  those  who  do  not  need  them 
and  those  who  are  taking  advantage  of 
a  system  with  too  many  loopholes. 

The  Senator  from  California  has  taken 
the  trouble  to  send  his  staff  to  California 
offices  of  the  food  stamp  program,  and  I 
wish  to  report  some  of  the  abuses. 

California  food  stamp  ofQces  are  fUled 
daily,  and  the  remarkable  thing  is  the 
number  of  people  there  who  are  Illegal 
aliens  who  do  not  even  speak  English. 
There  are  bilingual  workers  who  help 
them,  but  they  are  not  permitted  under 
the  present  regulations  to  question  their 
applications  without  documentation  that 
would  strongly  suggest  ineligibility. 

The  only  questions  they  can  ask  are 
about  Identity,  residency,  and  for  work 
registration  as  required.  Even  if  fraud 


is  uncovered,  it  is  almost  impossible  to 
get  the  money  back  from  illegally  re- 
ceived stamps.  In  addition  the  district 
attorney's  office  does  not  want  to  be 
backed  up  with  food  stamp  cases.  So  the 
abuses  are  rampant.  Checks  are  made  al- 
most impossible  anyway  because  the  sys- 
tem operates  with  17  computer  systems 
which  are  not  compatible  with  each 
other. 

The  Food  Stamp  Act  provides  30  days 
for  workers  to  process  cases.  However, 
because  of  so  many  loopholes  in  the  reg- 
ulations, almost  every  applicant  sisks  for 
expedited  services.  This  backs  up  the 
workload,  and  those  really  in  need  do 
not  receive  expedited  services  because  of 
the  tremendous  backlog. 

This  Is  a  real  injustice  to  the  truly 
poor  people,  to  the  people  who  deserve 
the  benefits  of  this  program,  and  for 
whom  the  program  was  set  up. 

The  abuses,  I  am  finding  out,  and  the 
staff  Is  finding  out,  go  much  further  than 
that.  Fbr  example,  an  American  citizen 
who  marries  a  man  who  is  an  illegal  alien 
and  has  two  children  bom  in  this  coun- 
try does  not  have  to  count  her  husband's 
income  in  determining  ellgibUlty  for  food 
stamps.  For  example,  that  man  could 
earn  $600  a  month,  but  unless  he  made 
an  official  declaration  that,  say,  half  of 
that  money  goes  for  support  of  his  two 
children,  his  wife  does  not  have  to  count 
that  money  as  income  in  determining 
eligibility  for  food  stamps. 

This  loophole  has  worked  quite  con- 
veniently for  many  peoole  who  abuse  the 
system,  robbing  the  poor  people  of  their 
food  stamp  benefits.  People  referred  to  as 
community  advocates  often  advise  people 
on  how  to  abuse  the  system.  These  com- 
munity advocates  often  counsel  people  to 
declare  that  they  are  Illegal  aliens  even 
thou?h  they  are  not.  These  community 
advocates  show  people  how  to  get  food 
stamps  that  thev  are  not  entitled  to  only 
if  they  agree  to  buy  their  food  from  a 
certain  grocer.  That  community  advocate 
then  gets  a  kickback  from  the  grocer. 

Other  fraudulent  activities  include 
counterfeiting  of  food  stamps,  illegal 
trafficking  of  food  stamps,  mall  theft,  and 
robbery.  Little  is  done  to  try  to  control 
this.  In  Los  Angeles  County  alone  in  1978 
there  were  21  robberies  of  food  stamps 
from  mail  trucks.  Losses  are  in  the  mil- 
lions of  dollars  nationwide. 

During  the  terrible  snowstorm  this 
past  winter  there  were  over  $100,000 
worth  of  food  stamos  stolen  from  an 
office  in  Baltimore.  There  is  no  way  to 
trace  these  stamps,  and  anyone  can  use 
them  once  they  get  them. 

Back  in  1977  my  efforts  to  protect  the 
taxpayers  from  these  abuses  through  the 
use  of  photo  identification  cards  was  re- 
jected by  the  Senate.  We  need  some  way 
to  protect  the  interest  of  the  poor.  With- 
out that  protection  the  program  is  jeop- 
ardized, and  I  am  very  concerned  about 
the  poor  who  really  need  it  most. 

Food  stamp  administrators  In  the  State 
of  California  roughly  estimate  that  20 
percent  of  the  food  stamp  applications 
verge  on  fraud,  that  because  of  certain 
misrepresentations  these  applicants  are 
not  entitled  to  food  stamps.  In  filling  out 
an  application,  assets  are  easily  under- 
stated or  hidden.  Misrepresentations  are 
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frequently  made  about  the  number  of 
dependents.  These  statements  are  rarely 
checked  anyway,  so  if  a  person  Ues  on  an 
application,  it  is  almost  a  certain  ticket 
to  easy  welfare.  In  addition,  errors  in  fill- 
ing out  application  forms  with  respect  to 
the  nxunber  of  dependents  can  result  in  a 
person's  getting  more  than  their  fair 
share  of  the  benefits. 

This  is  really  an  injustice  to  the  truly 
poor  people,  to  the  people  who  deserve 
the  benefits  of  this  program. 

The  people  in  my  State  have  spoken 
through  proposition  13,  and  I  have  a  re- 
sponsibility to  represent  them  and  to 
work  toward  a  balanced  budget.  Many 
others  have  promised  their  constituents 
to  seek  ways  to  cut  the  budget  and  bring 
some  commonsense  to  our  wild  Federal 
spending  habits — now  is  a  chance  to  fol- 
low through  on  some  of  those  promises. 
The  new  food  stamp  regulations  have 
barely  been  enforced,  and  the  wrinkles 
have  not  yet  been  ironed  out  of  the  sys- 
tem. Let  us  give  this  program  a  chance 
to  work  before  we  rush  to  raise  the 
spending  level  by  another  $700  million. 

Many  people  claim  that  if  you  do  not 
support  every  increase  in  any  welfare 
program  then  you  are  against  the  poor. 
Baloney!  I  am  not  afraid  to  say  that 
enough  is  enough.  I  support  food  stamps 
for  the  poor,  and  for  those  who  legally 
deserve  them.  But  when  are  we  going  to 
begin  eliminating  the  abuses  that  are 
rampant  in  this  food  stamp  program? 
If  the  fraud  and  abuse  are  cut  out,  not 
only  could  we  avoid  raising  the  spending 
cap,  we  could  save  money. 

When  the  Senate  Agriculture  Commit- 
tee took  up  this  issue  during  the  commit- 
tee mark-up  of  budget  recommendations, 
they  asked  for  spending  increases  of  up 
to  $700  miUion — $700  million!  May  I 
point  out  that  this  amount  is  more  than 
double  the  total  research  budget  under 
the  Department  of  Agriculture. 

This  budget  increase  recommendation 
passed  by  only  one  vote,  with  one  mem- 
ber of  the  committee  not  voting.  I  am 
very  concerned  that  this  cap  which  peo- 
ple want  to  lift  was  only  put  on  this  pro- 
gram when  it  was  revised  in  May  of  1977. 
I  think  that  before  we  rush  to  raise  the 
spending  limit  for  food  stamps  that  we 
should  make  a  supreme  effort  to  correct 
abuses  in  the  program. 

Many  people  have  tried  to  create  a 
sense  of  urgency  in  trying  to  lift  the 
spending  level  for  this  program.  But  we 
are  not  talking  about  a  small  sum  of 
money,  we  are  discussing  spending  dif- 
ferences of  $700  milHon.  The  food  stamp 
regulations  enforcing  the  Food  and  Agri- 
culture Act  of  1977  have  not  even  been 
given  a  chance  to  work.  We  need  not 
rush  into  this  thing  with  our  eyes  closed 
as  many  people  would  suggest.  If  we  find 
that  later  in  the  year  we  do  need  to  re- 
consider the  issue,  we  can  address  the 
food  stamp  matter  in  the  second  con- 
current budget  resolution.  Pretending 
that  there  is  urgency  in  the  matter  and 
that  we  must  raise  this  fimdlng  level 
today  is  misleading  and  I  oppose  those 
efforts. 

Mr.  BELLMON.  Mr.  President,  wUl  the 
Senator  yield  me  3  minutes? 

Mr.  ARMSTRONG.  Mr.  President,  I 
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would  be  pleased  to  yield  a  minute  of  the 
time  that  I  have  been  yielded. 

Mr.  BELLMON.  No,  that  is  all  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  the  courtesy  of  the  Senator 
from  Indiana  in  yielding  me  a  moment 
to  express  my  support  for  the  amendment 
which  he  has  offered. 

I  have  listened  to  the  debate  to  this 
point,  and  I  just  want  to  make  the  ob- 
servation that  if  there  ever  was  a  Federal 
program  out  of  control.  It  must  be  the 
food  stamp  program. 

I  have  been  reviewing  during  the  last 
few  minutes  the  progress  of  this  pro- 
gram, and  I  note  with  interest  but,  I 
must  say,  with  a  degree  of  dismay,  since 
its  establishment  in  1965  expenditures  for 
this  program  have  grown  from  $36  mil- 
lion to  an  estimated  $6.7  billion  to  the 
present  time. 

I  am  also  convinced  that  the  suggestion 
that  the  only  way  we  can  control  ex- 
penditures for  food  stamps  is  by  injuring 
the  legitimate  interests  of  the  poor  is 
simply  not  in  accord  with  the  facts,  as  I 
understand  them. 

I  would  direct  the  attention  of  the 
Senators  to  page  368  of  the  committee 
report  in  which  I  have  outlined  some  po- 
tential savings  which  are  estimated  at 
$2.5  billion  in  the  food  stamp  program. 

The  amendment  proposed  by  the  Sen- 
ator from  Indiana  does  not  go  as  far 
toward  effecting  the  savings  as  many 
others  think  are  possible.  He  has  taken 
a  very  mild  course,  a  very  moderate 
course.  He  is  saying  that  further  In- 
creases in  the  program  above  existing 
law,  the  existing  cap,  should  not  be  per- 
mitted at  this  point  in  time. 

By  adopting  the  Senator's  amendment 
we  are  simply  saying  to  the  Committee  on 
Agriculture  and  to  the  Senate  and  to  our 
colleagues  in  the  other  body  that  we  do 
not  want  to  reduce  existing  benefits,  cut 
below  the  existing  law,  the  existing 
spending  level,  but  merely  that  we  have 
to  have  some  reforms  before  this  program 
runs  further  out  of  control. 

So  with  that  thought  in  mind  I  cer- 
tainly hope  the  majority  of  this  body  will 
see  fit  to  support  the  Senator's  amend- 
ment. 

Mr.  MUSKIE.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BELLMON.  Mr.  President,  I  think 
the  point  needs  to  be  made  here  that 
much  of  what  has  been  said  in  defense 
of  the  Lugar  amendment  is  in  the  form 
of  arguments  that  would  seem  to  sup- 
port a  change  in  the  law,  and  with  some 
of  these  I  certainly  agree,  but  they  are 
not  the  sort  of  arguments  that  can  be 
made  to  justify  the  Budget  Committee's 
ignoring  the  fact  that  we  have  a  law 
on  the  books;  that  under  the  terms  of 
that  law  the  cost  of  this  program  is 
going  to  go  up,  and  unless  the  Budget 
Committee  provides  funding  we  simply 
are  not  meeting  our  responsibiUty. 

I  have  in  my  hand  a  statement  that 
has  been  delivered  this  morning  by  the 
Comptroller    General    of    the    United 


States,  Mr.  Elmer  Staats.  On  page  3  of 
his  statement  he  has  this  comment  to 
make  about  the  food  program  benefits 
gaps  and  overlaps.  I  quote  the  Comp- 
troller General: 

In  June  1978  we  reported  on  overall  bene- 
fit gaps  and  overlaps  and  admlnlBtratlve  In- 
consistencies In  13  major  domestic  food  as- 
sistance programs.  By  participating  In  sev- 
eral such  programs  simultaneously,  whlcb 
Is  specifically  sanctioned  by  the  programs' 
authorizing  legislation,  households  can  re- 
ceive more  In  food  benefits  than  the  average 
amounts  American  families  of  comparable 
size  spend  for  food,  and  more  than  Is  needed 
to  purchase  a  thrifty  food  plan  diet.  We 
estimated  that  If  food  stamp  allotments 
alone  were  taUored  to  meet  the  differing  nu- 
tritional needs  of  household  members  of  dif- 
ferent ages  and  sex.  over  a  half  billion  dollars 
might  be  saved  each  year. 

This  is  not  only  in  food  stamps  but 
13  programs,  most  of  which  are  under 
the  Committee  on  Agriculture : 

Administrative  Inconsistencies  among  the 
13  programs  Include  different  eligibility  cri- 
teria relating  to  Income  and  asset  limits  and 
exclusions  from  Income,  different  require- 
ments for  verifying  Income,  and  different 
accounting  periods  for  measuring  Income. 

What  I  am  saying  is  the  Budget  Com- 
mittee will  be  very  happy,  will  be  de- 
lighted, if  the  Conunittee  on  Agriculture 
will  come  to  Congress  with  proposals 
to  change  these  programs,  we  will  gladly 
refiect  those  changes  in  any  future 
budget  resolution.  But,  at  the  present 
time,  and  lacking  changes  in  the  law.  I 
do  not  see  that  the  Budget  Committee 
has  any  option  except  to  face  reality  and 
make  provision  for  the  costs  of  the  pro- 
gram as  they  now  stand. 

I  hope  the  Committee  on  Agriculture 
will  take  seriously  the  recommendations 
that  the  Comptroller  General  is  making, 
and  tighten  down  on  these  programs  to 
eliminate  the  overlaps  that  are  ap- 
parently widespread. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

The  Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President,  I  rise  to 
respond  briefly  to  the  Senator  from  Ok- 
lahoma, who  has  made  the  point  elo- 
quently that  I  attempted  to  make  earher. 

Mr.  Staats  has.  in  fact,  talked  about 
the  13  programs,  the  overlaps,  the  abuses 
of  several  programs  by  food  stamp  fami- 
lies, and  suggested  that  $500  milUon 
could  be  saved.  Indeed,  it  could. 

The  Senator  from  Oklahoma  has  men- 
tioned that  we  have  no  option  but  to 
follow  the  law.  Th&t  is  the  point  of  my 
amendment.  The  point  of  my  amend- 
ment is  simply  a  memo  to  the  Senate 
that  the  law  says  there  is  a  cap  of  $6.18 
billion  now.  That  is  the  law. 

Very  clearly  there  is  a  conflict  of  law 
that  we  are  discussing.  The  conflict 
comes  because  of  so-called  entitlements 
or  expectations  or  the  evidence  that  the 
senior  Senator  from  Maine  has  men- 
tioned about  the  use  of  the  program: 
The  thought  that  if  things  simply  nm 
their  course,  that  clearly  more  money 
would  be  spent  than  the  law  allows  under 
the  cap  of  $6.18  bilUon. 

The  point  I  have  tried  to  make  con- 
sistently is  that  the  retention  of  the  cap, 
the  retention  of  the  pledge  we  made  to 
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the  American  public  that  we  would  not 
spend  more  than  this  amount  of  money 
for  food  stamps,  we  knew  a  good  number 
of  the  hazards  of  that  course.  Maybe  we 
were  not  aware  of  all  of  them,  but  that 
\s  the  pledge  we  made  when  we  passed 
the  last  law  on  the  cap. 

That  Is  the  question  we  had  when  we 
passed  the  last  law  on  the  caps.  We  are 
going  to  have  to  go  back  and  find  the 
duplications.  We  are  going  to  have  to 
examine  the  fraud  the  Senator  from 
California  mentioned  seriously,  in  a  way 
that  the  U.S.  Department  of  Agriculture, 
in  my  judgment,  has  not  been  rigorous 
enough  in  doing. 

I  do  not  support  the  Idea,  as  was  sug- 
gested, that  people  who  are  poor  should 
not  be  able  to  use  food  stamps.  In  fact, 
I  voted  to  do  away  with  the  cash  require- 
ment, with  the  very  thought  the  Senator 
from  Maine  has  expressed,  that  those 
who  are  really  poor  might  finally  get  to 
the  program.  But  I  am  suggesting, 
through  the  legislation  I  have  intro- 
duced, S.  982,  that  the  USDA,  and  spe- 
cifically the  Secretary,  ought  to  have  the 
authority  to  set  aside  those  who  are  less 
needy,  those  who  have  incomes  sub- 
stantially greater  than  $3,600  a  year. 
Everybody  in  the  program  is  pegged  at 
that  point,  and  I  think  we  all  know,  look- 
ing at  the  program,  that  one  can  have 
a  five-figure  income,  as  a  matter  of  fact, 
under  some  circumstances,  and  still  be 
eligible;  that  one  can  in  fact,  as  was 
suggested  by  some  of  my  colleagues,  have 
very  substantial  holdings,  but  have  a  bad 
year,  and  suddenly  become  eligible;  that 
one  can  be  involved  in  any  number  of 
circumstances  in  life  and  become  eligible. 

Those  are  things  we  have  to  look  at, 
retain  the  cap,  Euid,  in  my  Judgment,  de- 
fine the  amount  of  money  Congress 
wants  to  spend  on  this  particular  pro- 
gram. 

I  reserve  the  remainder  of  my  time. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
myself  1  minute,  and  then  I  will  yield 
to  the  Senator  from  South  Dakota. 

The  point  we  are  making,  may  I  say 
to  the  Senator  from  Indiana,  is  that  what 
he  wants  to  do  is  the  responsibility  of  the 
legislative  committee.  I  know  he  would 
like  the  Budget  Committee  to  assume  the 
responsibility  for  reducing  benefits  by  18 
percent,  but  we  do  not  have  the  authority 
to  do  that  legislatively,  and  to  make  room 
for  it  without  any  assurance  that  the 
Agriculture  Committee  will  exercise  its 
authority  in  that  way  would  be  irre- 
sponsible. 

With  respect  to  these  people  who  have 
got  more  than  $9,000  in  annual  income, 
on  the  average  that  number  Is  minuscule 
In  percentage  terms:  3  percent.  That  is 
mainly  large  families,  who  have  enough 
members  so  that  with  the  per  capita  al- 
lowance that  Is  the  result.  The  $3,600 
figure  is  a  fair  representation  of  the  In- 
come of  people  who  benefit  from  this 
program,  and  if  you  want  to  get  at  the 
3  percent  by  cutting  the  vast  majority 
whose  income  Is  less  than  $3,600  by  18 
percent,  that  is  one  route,  but  it  Is  not 
a  route  that  the  Budget  Committee  can 
take,  and  certainly  not  one  we  chose  to 
take. 

How  much  time  does  the  Senator  from 
South  Dakota  wish? 


Mr.  McGOVERN.  Ten  minutes. 

Mr.  MUSKIE.  I  yield  10  minutes  to  the 
Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  when 
I  came  to  the  floor  some  time  ago  the 
Senator  from  Kansas  (Mr.  Dole)  was 
speaking,  and  said  some  very  flattering 
things  about  my  part  In  the  Nation's 
nutritional  programs. 

I  simply  want  to  respond  by  saying 
that  from  the  very  beginning,  this  effort 
to  eliminate  hunger  and  malnutrition  in 
the  United  States,  which  was  given  new 
force  some  10  years  ago  and  has  been 
proceeding  steadily  ever  since,  has  from 
the  beginning  been  a  bipartisan  effort,  in 
which  Senator  Dole  has  played  a  central 
role.  One  of  the  reasons  why  the  nutri- 
tional programs  are  as  strong  as  they  are 
in  the  United  States  is  that  they,  from 
the  very  beginning,  have  had  a  strong 
bipartisan  base. 

The  facts  are  that  the  1969  war  on 
hunger,  which  began  with  the  White 
House  Conference  on  Pood  and  Nutrition, 
was  begun  by  the  Nixon  administration ; 
and  no  matter  what  other  deflciencies 
that  administration  may  have  had,  they 
did  make  a  very  remarkable  commit- 
ment, some  10  years  ago,  to  the  elimina- 
tion of  hunger  in  this  country.  That  com- 
mitment has  been  kept  by  Congress,  and 
Is  one  that  we  certainly  do  not  want  to 
jeopardize  by  the  amendment  now  be- 
fore us. 

The  Senator  from  Indiana,  with  whom 
I  have  had  the  privilege  and  the  pleasure 
to  serve  on  the  Committee  on  Agricul- 
ture, has  referred  here  repeatedly  to  the 
commitment  that  Congress  made  to  the 
American  people  in  1977,  by  placing  a 
$6.2  billion  cap  on  Federal  expenditures 
under  the  program.  But  the  Senator 
knows  that  that  ceiling,  which  was  placed 
on  the  cost  of  the  food  stamp  program 
in  1977.  was  placed  there  on  the  basis  of 
the  best  estimates  we  had  available  to 
us  at  that  time,  that  food  prices  would 
rise  by  3  to  4  percent  a  year  and  that  at 
the  same  time  the  unemployment  rate 
would  decline.  The  whole  commitment  to 
the  celling  was  predicated  on  those  esti- 
mates, which  have  now  proved  to  be  In- 
accurate. Instead  of  a  3  to  4  percent 
increase  in  the  cost  of  food,  every  house- 
wife knows,  without  being  told  by  these 
statistics  that  we  had  from  the  Congres- 
sional Budget  Office,  that  the  actual  price 
increase  has  been  10  percent  a  year. 

The  commitment  we  made  to  the 
American  people  was  to  see  to  it  that  no 
citizen  went  hungry  in  this  country  be- 
cause of  lack  of  Income.  That  was  the 
commitment,  and  we  estimated  we  could 
meet  that  commitment  with  a  $6.2  bil- 
lion ceiling. 

Mr.  President,  there  is  nothing  about 
an  action  of  Congress  in  1977  that  is  so 
sacred  it  cannot  be  adjusted  to  meet  the 
new  conditions  that  face  us  in  1979.  One 
Congress  cannot  bind  another  by  legis- 
lative enactment.  The  commitment  that 
really  counts,  that  I  think  the  American 
people  are  holding  us  to  on  moral  and 
political  groimds,  is  that  we  said  in  that 
1977  Food  Stamp  Reform  Act  that  we 
were  going  to  provide  a  minimum  level 
of  beneflts.  No  family,  in  this  richest  of 
all  countries,  should  go  hungry  at  a  time 
when  we  know  we  have  enough  agricul- 


tural abimdance  and  food  in  this  coun- 
try to  meet  the  needs  of  all  of  our  peo- 
ple. 

The  issue  before  the  Senate  today  is 
not  whether  the  error  rate  in  the  food 
stamp  program  should  be  reduced.  Every- 
one Is  In  favor  of  that.  The  congressional 
budget  resolution  now  before  us,  calling 
for  funding  of  $7.2  billion.  Is  predicated 
on  the  Budget  Committee's  assertion  that 
the  administration  has  to  save  some  $355 
million  in  administrative  changes  in 
order  to  stay  within  that  $7.2  billion  rec- 
ommendation by  the  Budget  Committee. 
So  we  have  already  sent  a  message  to 
the  Department  of  Agriculture  If  we  ap- 
prove the  Budget  Committee's  recom- 
mendation. We  have  said,  "Find  some 
way  to  save  $355  million  In  the  adminis- 
tration of  this  program." 

I  tried  to  send  that  kind  of  a  message 
to  the  Pentagon  yesterday,  with  a  recom- 
mendation, not  of  an  18  percent  cut  in 
the  defense  budget,  which  is  what  is 
being  proposed  here  in  the  budgets  of  the 
poor,  hungry  people,  but  of  eight-tenths 
of  1  percent.  That  was  all  we  tried  to  rec- 
ommend In  the  way  of  a  message  to  the 
Pentagon,  and  it  was  defeated  on  this 
floor  by  a  vote  of  69  to  24.  If  we  were 
to  recommend  a  cut  in  military  spending 
commensurate  with  what  the  Senator 
from  Indiana  is  proposing  on  nutrition 
here  today,  we  would  have  to  cut  that 
military  budget  by  $20  billion. 

So  to  talk  about  a  $1  billion  reduction 
in  food  stamp  beneflts  to  the  people  of 
the  United  States  is  not  a  message  to 
the  Department  of  Agriculture,  it  is  a 
message  to  the  poor  of  this  country  that 
they  are  going  to  eat  less  in  1980  and 
1981  than  they  have  in  the  current  year. 

You  cannot  save  a  billion  dollars  by 
administrative  actions  alone  in  a  $6  bil- 
lion program.  If  you  could,  the  Senate 
Committee  on  Agriculture  would  not 
have  taken  over  3  years  of  careful  inves- 
tigation of  this  program  to  present  to 
the  Senate  the  1977  Food  Stamp  Reform 
Act.  That  act  did  tighten  up  the  food 
stamp  program  and  remove  most  of  the 
abuses  that  the  Senator  from  Indiana 
and  his  supporters  are  talking  about  here 
today.  We  did  eliminate  1  million  of  the 
higher  Income  participants  in  the  pro- 
gram at  that  time.  We  reduced  the  bene- 
fits to  5  million  or  6  million  other 
Americans  participating  In  the  program, 
to  the  point,  Mr.  President,  where  I  fear 
we  have  actually  worked  a  hardship  on 
many  of  our  people,  especially  the  elderly 
citizens  of  this  country,  by  the  tighten- 
ing up  we  have  already  done  in  the  pro- 
gram. 

I  supported  those  food  stamp  reforms, 
but  it  was  an  austere,  tough  bill  that 
we  passed  here  in  1977.  It  has  elimi- 
nated the  kind  of  abuses  that  the  Sena- 
tor from  Indiana  and  others  are  talking 
about  here  today.  Over  one-half  of  all 
food  stamp  households  participating  in 
the  new  food  stamp  program  have  in- 
comes of  less  than  $3,600  a  year. 

Three-quarters.  75  percent,  of  all  the 
families  in  the  United  States  participat- 
ing on  food  stamps — I  rjn  talking  about 
family  Income — have  less  than  $4,800  a 
year  in  income. 

Mr.  President,  Senators  make  that 
much  in  a  month  and  we  have  subsl- 
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dlzed  meals  in  the  Senate  dining  room. 
I  am  not  complaining.  But  I  want  to 
point  out  to  my  colleagues  that  when 
we  talk  about  food  stamp  participants 
as  though  they  are  ripping  off  the  Treas- 
ury of  the  United  States  and  then  look 
at  the  fact  that  the  overwhelming  ma- 
jority of  these  famlUes  have  less  than 
$4,800  a  year  in  income,  it  becomes 
clear  this  is  hardly  a  luxury  program. 

Only  3  percent  have  incomes  over 
$9,000  a  year,  and  all  of  those  are  very 
large  families  who  are  receiving  only 
minimal  assistance  under  this  program. 

All  the  talk  about  pro  rata  reduction 
of  food  stamp  beneflts  If  we  run  short 
of  funds  versus  some  other  method  is  a 
specious  argument.  It  is  really  a  prosti- 
tution of  the  term  to  call  people  with 
incomes  of  $6,000  "high  Income  people." 
and  people  with  $3,000  Income  "low  in- 
come people."  In  today's  inflationary 
situation  they  are  In  trouble  anywhere 
in  the  range  of  $3,000  to  $6,000. 

I  might  add,  Mr.  President,  that  it  is 
my  firm  conviction — - 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  McGOVERN.  Will  the  Senator 
yield  me  5  additional  minutes  ? 

Mr.  MUSKIE.  I  yield. 

Mr.  McGOVERN.  It  Is  my  firm  con- 
viction that  if  we  did  not  have  the  food 
stamp  program  and  other  nutritional 
programs  on  the  books  in  this  country, 
the  long-term  bills  that  our  society 
would  have  to  pay  would  be  much 
greater.  There  are  studies  which  have 
been  made  by  the  Department  of  Agri- 
culture indicating  that  where  a  family 
gets  an  approved,  commonsense  diet,  it 
can  reduce  their  medical  bills  by  as 
much  as  one-fourth. 

Those  are  bills  which  would  come  due 
if  we  eliminate,  as  the  amendment  of 
the  Senator  from  Indiana  would  do, 
some  18  to  20  percent  of  the  benefits 
under  this  program. 

That  Is  the  message  we  are  going  to 
send  if  this  amendment  Is  agreed  to. 

(Mr.  BOREN  assumed  the  chair.) 

Mr.  McGOVERN.  Mr.  President,  if 
there  are  errors  in  the  administration  of 
the  food  stamp  program,  and  there  are, 
if  there  is  some  fraud,  and  there  doubt- 
less Is — some  people  even  cheat  on  their 
income  tax,  respectable,  wealthy  peo- 
ple— there  are  always  a  few  people  who 
are  going  to  cheat  under  any  kind  of 
Government  program — the  answer  is  not 
a  slash  of  18  percent  in  the  entire  oper- 
ating budget  of  the  program,  which 
would  would  have  the  effect  of  reducing 
the  beneflts  to  everybody  in  the  pro- 
gram; the  answer  is  well  thought  out 
antifraud,  antlerror  legislation. 

Where  are  the  bills  to  do  that?  Why 
have  not  the  Senators  who  are  making 
these  speeches  about  the  abuses  in  the 
program  Introduced  legislation  to  have 
It  brought  before  the  Agriculture  Com- 
mittee, which  is  the  appropriate  com- 
mittee, and  to  target  it  on  the  problems 
that  they  are  talking  about?  We  do  not 
deal  with  abuses  in  other  parts  of  the 
Government  by  18  to  20  percent  slashes 
in  the  total  budgets  of  those  programs, 
particularly  when   those  cuts  come  2 


years  after  the  Congress  has  completed 
one  of  the  most  thorough  reforms  of  the 
program  ever  imdertaken. 

Mr.  President,  I  think  the  bottom  line 
here  today  is  much  more  fundamental 
than  some  of  the  points  which  have  been 
made.  It  is  whether  food  assistance  is  a 
luxury  to  be  granted  when  it  is  conven- 
ient, where  there  is  no  pressure  on  the 
budget,  or  whether  we  regard  It  as  we 
do  national  defense,  as  an  essential  item 
In  a  democratic  society.  It  is  a  charade 
to  talk  about  saving  $1  billion  through 
administrative  efficiency. 

So  let  us  get  to  what  we  are  talking 
about  here  today.  Only  poor  people  get 
food  stamps.  The  question  is,  should  we 
cut  food  aid  to  the  poor  in  years  where 
we  are  having  trouble  balancing  the 
budget?  That  is  really  the  question,  Mr. 
President. 

I  think  we  should  not,  and  that  the 
Lugar  amendment  should  be  rejected. 

Earlier  this  week  I  had  the  privilege  of 
visiting  the  floors  of  the  Chicago  Board 
of  Trade  and  the  Chicago  Mercantile 
Exchange.  At  those  exchanges,  trillions — 
not  millions  or  billions — trillions  of  dol- 
lars In  futures  contracts  are  traded  every 
year.  Last  year,  the  United  States  ex- 
ported some  27  billions  of  dollars  in  agri- 
cultural products. 

The  question  facing  the  Senate  today 
is  whether  the  most  richly  endowed  Na- 
tion on  Earth,  a  Nation  that  does  $1 
trillion  in  trading  in  futures  contracts. 
Is  responsible  for  the  needs  of  Its  poor 
and  Its  hungry. 

Mr.  President,  I  know  It  Is  popular  in 
some  quarters  to  assail  the  food  stamp 
program.  Let  me  just  say  that  there  is  no 
social  program  on  the  statute  today,  in 
my  judgment,  with  the  possible  excep- 
tion of  social  security,  which  has  reached 
more  people  in  a  beneflcial,  healing,  con- 
structive, and  strengthening  way  than 
the  food  stamp  program. 

We  can  regard  this  as  one  of  the  great 
success  stories  in  American  Grovemment. 

When  the  Committee  on  Nutrition 
meets  on  Monday  we  are  going  to  hear 
the  report  of  the  Field  Foundation  on 
the  10-year  record  that  the  Congress 
and  the  Nation  has  made  in  the  battle 
against  hunger  in  the  United  States. 
They  are  going  to  report  that  this  is  one 
of  the  great  success  stories.  I  have  been 
proud  from  the  very  beginning  to  be 
associated  with  this  program.  I  am  per- 
fectly willing  to  be  evaluated  as  a  public 
servant  on  what  has  happened  In  our 
nutritional  programs.  I  have  seen  some 
of  the  deficiencies.  I  have  seen  the  Con- 
gress move  to  correct  those  deflciencies. 
We  can  continue  that  effort.  But  let  us 
not  destroy  one  of  the  great  programs, 
one  that  has  brought  strength  to  so  many 
Americans. 

The  long-term  results  of  that  kind  of 
effort  will  be  to  defeat  the  very  concerns 
that  ought  to  be  uppermost  In  our  minds. 

References  have  been  made  here  today 
about  this  program  being  out  of  control, 
as  though  it  is  just  sort  of  careening 
down  the  road  with  no  sense  of  prudent 
growth.  The  truth  of  the  matter  is  that  it 
was  not  imtil  1974  that  we  first  had  food 
stamps  offered  in  all  3,000  counties.  At 


that  time,  15  million  people  were  on  the 
food  stamp  program. 

In  the  5  years  since  it  has  gone  up  to  19 
million  and  then  decUned  again. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  McCjOVERN.  By  and  large  this  is  a 
program  which  has  been  imder  tight  con- 
trol and  has  been  doing  very  well  Indeed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  memorandum  from  the  Edu- 
cation and  Public  Welfare  Division  of  the 
Congressional  Research  Service,  dated 
March  5,  1979.  enclosing  a  tabulation  en- 
titled, "Participation  in  the  Food  Stamp 
Program  Since  July  1974,"  be  printed  at 
this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Thb  Libsart  or  Congress, 
Washington,  DC,  March  5,  1979. 
To:  Senate  Commltlee  on  Agriculture,  Nutri- 
tion, and  Forestry. 
From:   Education  and  PubUc  Welfare  Divi- 
sion. 
Subject:    Participation   In   the   Pood   Stamp 
Program  since  the  deadline  for  national 
availability  of  the  program,  July  1974. 

Attached  Is  a  table  listing,  month-by- 
month,  the  number  of  persons,  nationwide, 
participating  In  the  Pood  Stamp  Program 
since  July  1974.  The  1973  amendments  to  the 
Pood  Stamp  Act  set  July  1974  as  the  date  by 
which  It  was  expected  that  all  States  would 
have  Pood  Stamp  Program  in  operation  state- 
wide. A  few  States  did  not  enter  fully  into 
the  program  until  late  In  1974  and  the  early 
months  of  1975. 

Joe  Richardson. 

Participation   in   the   food   stamp   program 
since  July  1974 
Tear  month  Persons 

1974  July   -   13.949.049 

August -   14,306,354 

September    — 14,473,856 

October 16,223,777 

November 16,132.660 

December 17,182.938 

1975  January 17.887,020 

February _. —  -   18,617,398 

March    -   19,224.614 

April 19,287,101 

May    --- 19,289.100 

June 19  1P6,  589 

July   18,699,071 

August     18.626,234 

September    18,600.068 

October 18,653.000 

November 18.053.826 

December   19.021.223 

1976  January    18.643.185 

February 18.559,432 

March 19.164,828 

April  .- 18,580.628 

May    18.101.374 

June 17,981.717 

July   17.345,871 

AugUJt -   17.388,966 

September    17,038.583 

October 17.026,863 

November 17.174,067 

December   17,615,488 

1977  January 17,343,950 

February 18.377,261 

March    17.560.436 

April 17,133,163 

May 17.004,971 

June 16,679,201 

July   16,264,973 

August 16,613,794 

September 16,097,027 

October 15,911,261 

November 16.008,693 

December   16.162,882 
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Participation  in  the  food  stamp  program  Uon  ceUing  was  based  on  CBO  estimates  ment  wUl  be  to  the  poor  of  Amerlca^and 

Year  mon'Jh*                        P^«on<;  *'  *^®  *'^**  ""^^^  assumcd  that  food  the  message  will  be  clear.  The  Congress 

1978    January                                18  3M^  ^""^    ''°"^'^    ^^^  ^^    ^    '°    *    P^'""  ^"^  ''«  ^^^^^^  ^o^er  Income  Americans 

February                         '    17'  072'  870  ^^^  *   ^^^^   ^'^^   *"**   unemployment  to  bear  a  disproportionate  share  of  the 

March  '    le' 829' 180  would    steadily    decline.    Instead,    food  burden  of  inflation. 

AP"'   16. 251. 680  prices  rose  by  nearly  20  percent  in  1978  j  also  join  my  distinguished  colleague 

M»y  15,857,077  and  1979  alone  and  unemployment  re-  from  Indlena  in  sayine  we  do  not  want 

June  (preliminary) 16,563.881  mains  significantly  higher   than  origi-  waste    w^do  m)t  want  ^Lru^^^^^^ 

July   (preliminary) 15,550.150  naJlv  estirrmted  wasie.  we  ao  not  warn  corruption,  we 

AuguBt  (prellmlnkry).....  15;69i:699  ^f,K  ,  .vi  .„  *  v,„  u  .  ^°  "°'  "^"^  '"^^"*®  °^  *^^«  programs. 
September  (preliminary) .  16, 270, 168  ^*  '"^  '""®  ''"^  ceiling  was  established.  But  at  a  time  when  we  have  cut  the  pro- 
October  (preliminary) 16,481,078  ti^^re  was  no  expectation  that  it  would  grams,  at  a  time  when  food  costs  are 

November  (estimated) 16.579.000  prove  inadequate.  Because  of  adverse  eco-  going  up  faster  than  almost  anything 

December  (ertimated) 16,066,000  nomic  conditions,  however,  CBO  now  es-  else  save  the  defense  budget,  I  think  it 

Source:    tI5X).A..    Food    and    Nutrition  t*niat«s  that  the  ceiling  must  be  lifted  is  irresponsible  for  those  oii  this  floor 

Service.  to  at  least  $7.4  billion.  The  Senate  Budget  to  make  a  cut  in  such  a  program  as  this 

Mr   MnqKTT?    vT-   T»«..i^»^f    T  „<»i^  Committee,  the  General  Accounting  Of-  at  a  time  like  this,  when  the  Budget 

3  ^utS^to^e'^r^t^rom  NPhrZivi  ^^^  *"^  ^^^  Department  of  Agriculture  Committee   had   already   made  what   I 

a  ^  ^SaWe^^r  T  S!r  ^m  '  ^^^^  ^"  detennined  that  unless  the  ceil-  think  is  a  reasonable  and  responsible  cut 

a  v^  valuable  member  of  our  com-  jng  is  lifted,  the  Department  of  Agricul-  in  the  face  of  the  future  of  increasing 

™i™"          ture  has  no  option  under  the  law  except  food  costs. 

atS'fro^pTrS?.^^^^-  "^^^  ^^""  "^  f^y'^  ^°°^  '"^P  ^"""^^  ^  ^^  "-  I  thank  the  Chair  very  much.  I  hope 

Z.^^^1^'t^^^     .      V       .V  "P*ents,onaproratabafiis.  that  our  colleagues  will  go  along,  once 

Mr   EXON.  Mr.  President,  when  the  in  its  March  15.  1979  Report  to  the  again,  with  the  Budget  Committee  on 

Senate  considers  the  First  Concurrent  Budget  Committee,  the  Senate  Agricul-  our  recommendation 

Stor^u°iAr?ntenrf?'S  ^oS-Vin  ^"7  ?!!J^l^^  ^J^^^  *^^*  ^*  '■^""'='-  Mr.  MUSKIE.  Mr.  President.  I  thank 

senator    Lxjcar    intends    to    offer    an  pates  legislation  to  change  the  current  my   friend  and   I  yield  mv   remainlne 

S'7oTtlS?o<2''stemo'°or'^r.'^Tv''?;  '^l."'^   ''''''''  ^   *^^  authorization  Se.  Sh  nhlnk  fabouT2  minTte^  to 

Sf,.  ^o'^  JV      ^  ft^'^P  P'^o^ra'"  by  $1  ceiling"  so  as  to  prevent  anv  reduction  in  the   distinguished   Senator   from   Con- 

bllllon  below  the  level  recommended  by  benefits  to  eligible  households.  The  Pres-  JiMticut 

the  Budget  Committee.  We  are  strongly  idenfs  budget  also  proposes  to  lift  the  ^r    WFICKFR    T  thank  thP  rii^tin 

opposed  to  this  amendment  and  urge  ceiling  to  avoid  any  benefit  reductions.  ^n^L^^r!^,^ 

you  to  Join  us  in  supporting  the  funding  The  averaee  food  stamn  b^-neflt  i<;  onlv  ^^"^°  Senator. 

level  recommended  by  the  Budget  Com-  33™nttrJr  mearuiU^thforesentcS  ^'-   P^^^'dent,   I  rise   to  oppose  the 

mlttee.  w  tfiffJ^n  ^k  ocH^f^    .k  fl       «;  amendment  of  the  distinguished  Senator 

The  Senate  Budget  Committee  nro  S^pS,]^^  '  ^?  ^""^^^es  that  benefits  f^om  Indiana  and  to  associate  myself 

vld€»^fo7r??bXrL  fSiB^or  the  Sh^  ^  all  food  stamp  participants  ^th  the  remarks  of  the  distinguished 

viara  lor  91-i  Duuon  m  runding  ror  the  would  have  to  be  reduced  by  18  percent  spnatnr  frnm  Smith  nnknta  TPt  mp  ^av 

food  stamp  program  for  fiscal  year  1980.  m  fiscal  year  1980    If  the  Department  fJf  f  t  J       ?^f^?  ,;    ^^^°^f-  ^^^  ^^  ^^^ 

This  amount  is  $200  million  less  than  the  of  Agriculture  were  to  berin  Sem  r?-  f "^^  l*^?  k°'  *^"''  ^"^  ^^°  ?l'^^  T  1^^ 
amount  whlph  tho  rnnirrPMinnoi  -RnHMf  A„^r  J.  i  ,r  *'^'^\i"  Dcgin  oeneni  re-  for  what  has  been  accomplished  by  the 
amount  wmcn  tne  congressional  Budget  ductions  halfway  through  fiscal  year  food  stamn  nroeram  it  has  had  it.<!  mis- 
OfBce  estimates  is  necessary  to  prevent  igso,  the  loss  of  benefits  experienced  by  tiki  bT  in  the  ^ense  of  deliver^  of 
across  the  board  reductions  in  food  each  family  during  the  final  6  months  of  Set  n  the  sense  of  oSht-I 
stamp  benefits  to  low  Income  house-  the  year  would  average  36  percent.  might  add  there  has  bLnfarmo^^^^^^ 
miSiJly  Se^Ze?  cSttee  «'  ^-^^^'^-^  '"  deductions  for  medical  sTgS'he're'  EEfn  ?h\?eTas"eTn"n The 
SSwthat  SL  $200  mSuTsi^rtf^li  ?^i^^  ^"""^  ^''"^'^  '^^^'*'"  ^"^^  "^^^^  ^^  '^^  ^^^ense  budget  over  the  years-in  the 
XtemSemfthrnn^^^Hminll^hr^t^^^^  1977  amendments  have  worked  a  particu-  sense  of  an  end  to  be  achieved,  no 
J^rte  to  ti^hLn  the^Siti^mi^^^^^  lar  hardship  on  low  income  elderly.  Legls-  apologies:  none  whatsoever.  Indeed.  I 
SiXion  Dri;e«  ft  ,hSnH  ^»i?«  1^  '^""'^  ^  '^'^^^^^  ^^^^  P^°^^^  ^o"^d  cost  think  what  we  do  for  the  weakest  ele- 
StotSS  out  ?Saf  thl  ™^fiS?,  S  r°"^^'^  ^5°  '"*"'°'^'  ^*  ^  taiPortant  to  ments  of  our  society,  is  very  much  the 
$?.4  SuraSf  InSudJan  S^m'S^ion  Xn''°°'"  ^  '^'  '''°^""°"  '"'  '^^  '''''■  Tt^f "  of  a  civilization  and  the  measure 
that  tl55  mllHnn  will  h»  bowah  fhi-n,Zir,  '*'''°"-  Of  this  country.  Yet  the  mood  now,  in 
administrative  efforts  TTim  the^  i?  2  Senator  Lucar.  by  citing  the  growth  in  these  times,  the  political  wisdom  of  these 
bUllon  figure  contained  in  '  the  Mrst  *^^  ^°^  stamp  program,  implies  that  times,  is  to  use  the  excuse  of  a  weakened 
Concurrent  Budget  Resolution  alreldv  ^^^  Program  is  out  of  control.  In  fact,  economy  to  turn  our  backs  on  the  weak- 
calls  for  administrative  savlnes  of  J3^s  ^^^  programs  growth  has  been  the  result  est  elements  of  our  society.  This  is  one 
mUlion.  °'  numerous  congressional  decisions  to  example  of  it. 

Few   programs   hav*.   r*.cp<vp<i   Pir,«r  s'°*ly  ^^P'ace  the  family  commodity  pro-  I  remind  my  colleagues  on  the  floor 

congressional  scrutiny  in  recent  vea«  ^^"^  "'^^  ^^^  ^°°^  ^^^"^P  program.  The  that  one  of  the  biggest  investments  this 

than  has  the  food  stamp  program  ^°°^  ^'^^'"P  Program  did  not  become  a  Nation   ever   made,   $7   million   to   buy 

rry,^  , J    .                 »«  H    B  o"».  national    proKram    rearhlnir    all    i  nnn  Alaska,  was  made  at  a  time  when  the  Na- 

ments  made  sweeping  changes  in  elliri-  P^ted  in  the  program.  Since  1974  the  pro-  „,^         ,    ,     \        .        w        *    ^»i,o 

billty  and  benefit  levels,  which  triimned  ^^^"^  ^"  8^°^"  ^""^  ^e^l^^^d  in  direct  ,   The  main  investment  we  have  to  make 

more  than  a  million  p^rsoiu,  froS^he  relation  to  changes  in  the  unemployment  fJ"vS""l^"  t?i??faHnnai  dPfPnS  untl^ 

ellffihiHtv  rnii.  an^  .--T.^-j  V      ZmV  .  rata.  life,  "ou  can  talk  national  defense  untu 

JeveSl  S^S  ^1  A    ^ '1?*^'?^°''  ^      .      r  you  are  blue  in  the  face.  We  have  no  de- 

amenSiS.  n^r  ho^    f  ^^f^  5'  .^'^^^  Senator  Lugar  suggests  that  by  adopt-  fense  unless  we  have  a  motivated  people. 

h^iS?S^  hf™  .!^!^        all  food  stamp  ing  his  amendment  "we  will  be  sending  A  motivated  people  have  to  be  fed  and 

13  MO  a  «o^4,            "        ^^  *^*"  *  message  to  USDA."  We  faU  to  under-  a  motivated  people  have  to  be  housed 

rnm-.  «f  i!r  ■  *w    ^t'.*""*^"  ***^®  ^-  ^^^^  ""^^^  the  message  wiU  be.  The  De-  and  a  motivated  people  have  to  have  a 

1  ~™%  K         .     •*'*°®  *  y**''-  <^^y  Partment  of  Agriculture  already  intends  job.  That  is  the  essence  of  our  defense. 

year^h^P  a^!ii^2°","  ^f  ^^-^^  ^  ^  ^"l^^""^^  ^"  '^^  bill  it  wUl  be  sending  it  is  also  the  essence  of  the  greatness  6i 

a^^H^w    f         ,^^''^*'*'""'esand  to  the  HiU  many  provisions  aimed  at  this  country 

beneflS          ""          "*"*"*^  ^°*'**  "^"^^  reducing  the  error  rate  in  the  program  i  very  vehemently  oppose  not  Just  the 

The  1077  «rT,.r,H~     *      ,  ^'^  providing  for  greater  administrative  amendment  itself  but  the  concept  as  It 

$«.2  bllion  cXn/?n  iL     °  ^^'"^'^  *  efficiency.  i^  presented  here,  on  the  floor  of  the 

tures  under  the  orr^a      t^   expendl-  The  only  message  that  will  be  sent  by  Senate.  I  hope  the  amendment  wUl  be 

i>  ogram.  The  $6.2  bil-  the  passage  of  Senator  Lugar's  amend-  defeated. 
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Mr.  LUGAR.  Mr.  President,  I  rise  to 
make  just  a  few  short  remarks.  First  of 
all,  we  have  not  advocated  today  a  cut 
in  the  food  stamp  program.  The  cap  un- 
der which  we  are  now  operating  calls 
for  an  increase  In  the  fooid  stamp  pro- 
gram in  fiscal  1980.  I  think  that  is  clear. 
The  cap  is  $6.18  billion,  substantially 
greater  than  the  amount  estimated  for 
last  year.  So  we  are  talking  about  more 
food  stamps  and  serving  more  people. 

Secondly,  the  senior  Senator  from 
South  Dakota  (Mr.  McGovern)  men- 
tioned that  I  have  alleged  that  the  pro- 
gram was  careening  out  of  control.  I  am 
not  asserting  whether  those  pictorial 
words  precisely  fit  the  predicament,  but 
I  have  cited  statistics  from  the  State  of 
Indiana — and  I  cited  those  because  those 
are  the  only  ones  available  for  2  months, 
January  and  February,  on  where  the  new 
food  stamp  program  is  going.  I  simply 
say  that  a  42.6-percent  increase  In  pay- 
ments— and  that  is  from  $4.9  million  to 
over  $7  million  paid  out — is  a  very  sub- 
stantial increase.  This  is  from  December 
of  1978  through  February  of  1979 — 42- 
percent  increase.  If  that  is  not  careening 
out  of  control,  it  is  clearly  moving  very 
rapidly  in  that  direction. 

This  is  not  a  program  now  that  is  un- 
der control.  The  Budget  Committee  has 
tried  to  make  an  estimate  and  the  senior 
Senator  from  Maine  is  correct:  that  is 
all  it  can  try  to  do,  make  an  estimate, 
spht  the  difference  between  two  estimates 
of  $6.9  billion  and  $7.5  billion.  I  have  al- 
leged that  neither  one  of  those  is  likely 
to  be  close. 

The  facts  of  life  are  that  unless  we 
stick  to  the  cap  and  retain  the  discipline 
that  is  required  with  what  we  have  al- 
ready proceeded  to  do,  the  American  peo- 
ple have  no  assurance  of  how  much 
money  will  go  into  this  program  and  no 
idea  of  how  it  will  be  paid  for  except 
through  a  larger  deficit.  It  is  simply  in- 
consistent with  the  mood  of  the  Amer- 
ican public,  and  I  hope  the  mood  of  this 
body,  moving  toward  some  fiscal  sanity, 
moving  toward  a  balanced  budget  down 
the  trail,  to  allow  a  program,  which  we 
have  defined  clearly  today  almost  as  one 
of  assuring  entitlement,  to  move  on  in 
this  fashion. 

Again  and  again,  the  Agriculture  Com- 
mittee has  asked  USDA  for  better  admin- 
istration and  pledges  have  been  made 
and  some  performance  has  occurred.  But 
I  found,  at  least  in  my  limited  experience 
as  an  administrator,  an  executive  in  lo- 
cal government,  that  when  a  situation 
of  this  kind  occurs,  there  is  only  one  way 
to  bring  It  under  control.  That  is  to  say. 
"We  are  going  to  spend  i  number  of  dol- 
lars on  a  worthy  objective,  a  compassion- 
ate objective,  more  money  than  we  have 
ever  spent  before,  but  that  wUl  be  it.  Now, 
those  of  you  who  must  administer  the 
program  had  better  get  to  it." 

I  have  offered  the  legislation  that  gives 
the  USDA  authority  to  do  precisely  that. 
No  need  to  take  away  food  stamps  from 
the  poorest  of  the  poor,  but  every  need 
to  administer  this  program  well.  We  owe 
that  to  the  American  people,  some  assur- 
ance that  we  are  in  control  because.  In 
fact,  if  the  Budget  Committee's  recom- 
mendation is  passed,  my  prediction — and 


we  will  go  back  to  this,  I  am  certain,  as 
we  debate  this  issue  again — Is  that  $6.9 
billion  will  not  cover  it;  $7.2  billion  will 
not  cover  it.  I  have  no  idea  what  will 
cover  it  and  the  American  people  deserve 
to  know,  and  they  hold  us  responsible 
for  saying  what  the  allocation  of  re- 
sources ought  to  be. 

This  is  no  longer  an  estimate  prob- 
lem. I  am  suggesting  we  fix  it  at  $6.18 
billion,  the  cap,  and  the  reiteration  6f 
the  law  we  now  have.  No  estimate,  but 
assurance  to  the  American  public  that 
we  are  in  control  and  holding  USDA 
responsible  for  successful  administration. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Indiana.  The  yeas 
and  nays  having  been  ordered,  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  New  Hampshire  (Mr. 
DtjRKiN),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Louisiana 
(Mr.  Long)  .  and  the  Senator  from  Ten- 
nessee (Mr.  Sasser)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Vermont  (Mr.  Stafford)  is  absent  due 
to  illness. 

I  further  announce  that  the  Senator 
from  Rhode  Island  (Mr.  Chafee)  is  ab- 
sent on  official  business. 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted?  Do  other  Senators  de- 
sire to  vote?  Are  there  other  Senators 
desiring  to  vote? 

The  result  was  announced — yeas  30, 
nays  61.  as  follows: 

[RoUcall  Vote  No.  49  Leg.] 

YEAS — 30 


Bayh 
Blden 
Chalee 


NOT  VOTINO— • 

Durkln  Percy 

Saaaer 


Gravel 
Long 


StaSord 


Armstrong 

Helms 

Schmltt 

Boren 

Humphrey 

Simpson 

Byrd. 

Jepsen 

Stennls 

Harry  F.,  Jr. 

Kassebaum 

Stevens 

Cochran 

Laxalt 

Thurmond 

Domenlcl 

Lugar 

Tower 

Ford 

MoClure 

Warner 

Gam 

Morgan 

Young 

Goldwater 

Nunn 

Zorlnsky 

Hatch 

Proxmlre 

Hayakawa 

Roth 

NAYS— 61 

Baker 

Glenn 

Muskle 

Baucus 

Hart 

Nelson 

Bellmon 

Hatfield 

Pack  wood 

Bentsen 

Hefiln 

Pell 

Boschwltz 

Heinz 

Pressler 

Bradley 

HolUngs 

Pryor 

Bumpers 

Huddleston 

Randolph 

Burdlck 

Inouye 

Rlblcoff 

Byrd,  Robert  C 

Jackson 

Rlegle 

Cannon 

Javlts 

Sarbanes 

Chiles 

Johnston 

Schwelker 

Church 

Kennedy 

Stevenson 

CXJhen 

Leahy 

Stewart 

Cranston 

Levin 

Stone 

Culver 

Magnuson 

Talmadge 

Danforth 

Mathlas 

Tsongas 

DeConclnl 

Matsunaga 

Wallop 

Dole 

McOovem 

Welcker 

Durenberger 

Mel  Cher 

Williams 

Eagleton 

Metzenbaum 

Exon 

Moynlhan 

So  the  amendment  (No.  150)  was 
rejected. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Jeff  Lewis, 
of  Senator  Domenici's  staff,  have  the 
privilege  of  the  fioor  during  the  consid- 
eration of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Delaware  is  recognized  to  call  up 
an  amendment. 

UP  AMENDMENT  NO.  86 

Mr.  ROTH.  Mr.  President.  I  send  to 
the  desk  an  amendment  to  Senate  Con- 
current Resolution  22. 

The  PRESIDING  OFFICER.  'ITie 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Delaware  (Mr.  Roth,  for 
himself.  Mr.  Stone,  Mr.  Hatch,  Mr.  Aax- 
STRONG,  Mr.  CocHBAN.  and  Mr.  Pkosmeu) 
proposes  an  unprlnted  amendment  num- 
bered 86.  In  the  nature  of  a  substitute. 

Mr.  ROTH.  Mr.  President.  I  ask  unani- 
mous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  strike  out  all  after  "concur- 
ring)." and  Insert  In  lieu  thereof  the  follow- 
ing: That  the  Congress  hereby  determines 
and  declares,  pursuant  to  section  301(a)  of 
the  Congressional  Budget  Act  of  1974.  that: 
A  Budget  Balanced  In  1981 

(a)  In  order  to  achieve  a  balanced  budget 
In  fiscal  year  1981,  the  following  budgetary 
levels  are  appropriate  for  the  fiscal  years  be- 
ginning on  October  1.  1979,  October  1.  1980, 
and  October  1,  1981— 

( 1 )  the  recommended  level  of  Federal 
revenues  is  as  follows: 

Fiscal    year    1980:    $494,000,000,000; 

Fiscal    vear    1981:    $560,000,000,000: 

Fiscal    year    1982:    $610,000,000,000: 
and   the    amount    by   which    the   aggregate 
levels  of  Federal  revenues  should  be  Increased 
or  decreased  Is  as  follows: 

Fiscal  year  1980:    -$  9.500,000,000; 

Fiscal  year  1981:    -$11,500,000,000; 

Fiscal  year  1982:    -$54,900,000,000: 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  as  follows: 

Fiscal  vear  1980:  $688,200,000,000; 
Fiscal  year  1981:  $622,100,000,000; 
Fiscal  year  1982:   $672,800,000,000: 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  as  follows : 

Fiscal  year  1980:  $522,000,000,000: 
Fiscal  vear  1981:  $560,000,000,000: 
Fiscal  year  1982:   $600,000,000,000: 

(4)  the  amount  of  the  deficit  or  surplus  In 
the  budget  which  Is  appropriate  In  the  light 
of  economic  conditions  and  all  other  rele- 
vant factors  Is  as  follows: 

Fiscal  year  1980:   -$28,000,000,000; 

Fiscal  year  1981 :  — 0 — ; 

Fiscal  year  1982:  ^$10,000,000,000; 

(5)  the  appropriate  level  of  the  public  debt 

is  as  follows: 

Fiscal  year  1980:  $890,700,000,000; 

Fiscal  year  1981:  $921,200,000,000; 

Fiscal  year  1982:  $959,500,000,000; 
the  amount  by  which  the  temporary  sUtu- 
tory  limit  on  such  debt  should  be  accordingly 
increased  la  as  follows: 
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Fiscal  vear  1980:  •60.700.000.000: 


(A>    New  biido-pt.  anrhnHtv    nifl  7no  rwin  rwvi- 
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TL*«      ■Di^iriTT       T    ,,4«U 


8564 


CONGRESSIONAL  RECORD  —  SENATE 


April  25,  1979 


Fiscal  year  1B80:  $60,700,000,000; 

Fiscal  year  1981:  •91.200,000,000;  | 

Fiscal  year  1982:  •129.600,000,000. 

(b)  Based  on  allocations  of  the  appropriate 
level  or  total  new  budget  authority  and  of 
total  budget  outlays  as  set  forth  In  para- 
graphs (2)  and  (3)  of  the  preceding  subsec- 
tion of  this  resolution,  the  Congress  hereby 
determines  and  declares  pursuant  to  sec- 
tion 301(a)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  years  beginning  on 
October  1,  1979,  October  1.  1980,  and  Octo- 
ber 1,  1981,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  respectively  as  follows : 

(1)  National  Defense  (060): 
Fiscal  year  1980: 

(A)  New  budget  authority,  •137,800,000,000; 

(B)  Outlays.  •124,300,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority.  •148,100.000.000: 

(B)  Outlays.  •135.800,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  •157,900,000,000; 

(B)  Outlays,  •147,000,000,000. 

(2)  International  Affairs  (160)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  •11,500,000.000; 

(B)  Outlays.  •7,300,000.000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  •12.900,000,000: 

(B)  Outlays,  •7,400,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  •11,900,000,000; 

(B)  Outlays,  •7,200,000,000. 

(3)  General  Science.  Space,  and  Technology 
(250): 

Fiscal  year  1980: 

(A)  New  budget  authority.  »6.6OO,0OO,0OO; 

(B)  Outlays,  •6,600.000.000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  •6,600,000,000; 

(B)  Outlays.  ^6,400,000,000, 
Fiscal  year  1982: 

(A)  Now  budget  authority,  •6,200,000,000 

(B)  Outlays:  •5,200,000.000. 

(4)  Energy  (270) : 
Fiscal  year  1980: 

(A)  Now  budget  authority,  •18,400,000,000; 

(B)  Outlays.  •6.400,000,000. 
Fiscal  year  1981 : 

(A)  NeUr  budget  authority,  •6,000,000,000; 

(B)  Outlays.  •7.200.000.000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  ^7,000,000,000: 

(B)  Outlays.  •7.200.000.000. 

(6)    Natural   Reaources  and  Environment 
(300): 
Fiscal  year  1980: 

(A)  New  budget  authority,  •12,600,000,000; 

(B)  Outlays.  •11,700,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  •13,000,000,000: 

(B)  Outlays.  •12,300,000,000. 
Fiscal  ye«r  1083: 

(A)  New  budget  authority,  •13,700.000,000; 

(B)  Outlays.  •13.200.000,000. 

(6)  Agriculture  (360) : 
Fiscal  year  1980: 

(A)  New  Budget  authority,  •6.000,000,000 

(B)  Outlays.  $6,300,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  •6.200,000  000 

(B)  Outlays.  $7,000,000,000. 
Fiscal  yeir  1982: 

(A)  New  budget  authority,  •6,400,000,000; 

(B)  Outlays,  $7,200,000,000. 

(7)  Commerce  and  Homing  Credit  (370) : 
Fiscal  year  1080: 

(A)  Now  budget  authority,  $6,700,000,000 

(B)  Outlays.  $3,100,000,000 
Fiscal  year  1B81: 

(A)  New  budget  authority.  $5,700,000  000- 

(B)  Outlays.  $3,800,000,000. 
naeal  year  1082: 

(A)  New  budcet  authority,  $6,100,000,000- 

(B)  Outlays.  $3,400,000,000. 

(8)  Ttmnsportation  (400) : 
iMftl  y«ar  1S0O: 


(A)  New  budget  authority,  $18,700,000,000; 

(B)  Outlays,  •18,200,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority.  819,900,000,000; 

(B)  Outlays.  $18,600,000,000. 
Fiscal  year  1962 ; 

I  A)  New  budget  authority,  »19, 700.000, 000; 
IB)  Outlays,  $19,300,000,000. 

(9)  Community  and  Regional  Development 
(450) : 

Fiscal  year  1980: 

(A)  New  budget  authority,  $8,500,000,000; 

(B)  Outlays,  $7,900,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  t9,200,000,000; 

(B)  Outlays,  $8,300,000,000. 
Fiscal  year  1982 : 

(A)  New  budget  authority.  $9,100,000,000; 

(B)  Outlays,  $8,800,000,000. 

(10)  Education,    Training,    Employment, 
and  Social  Services  (500)  : 

Fiscal  year  1980: 

(A)  New  budget  authority,  $26,000,000,000; 

(B)  Outlays,  $27,400,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $27,400,000,000; 

(B)  Outlays,  $27,000,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $27,600,000,000; 

(B)  Outlays,  $26,800,000,000. 

(11)  Health  (550)  : 
Fiscal  year  1980: 

(A)  New  budget  authority.  $56,500,000,000; 

(Bl  Outlays,  $52,500,000,000. 

Fiscal  year  1981 : 

(A)  New  budget  authority,  $66,900,000,000; 

IB)  Outlays,  $58,500,000,000. 

Fiscal  year  1982 : 

(A)  New  budget  authority,  $77,300,000,000; 

(B)  Outlays,  $64,900,000,000. 

(12)  Income  Security  (600): 
Fiscal  year  1980: 

(A)  New  budget  authority,  $210,300,000,000; 
(B)  Outlays.  $181,500,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $232,100,000,000; 

(B)  Outlays,  $197,600,000,000 
Fiscal  year  1982: 

(A)  New  budget  authority,  $260,500,000,000; 

(B)  Outlays,  $217,600,000,000, 

(13)  Veterans  Bene.lts  and  Services  (700)  : 
Pjcal  year  1980: 

(A)  New  budget  authority,  $21,100,000,000; 
000; 

(B)  Outlays,  $20,500,000,000. 
Fiscal  year  1981 : 

(A)  New    budget    authority,    $21,300,000,- 
000; 

(B)  Outlays,  $21,000,000,000. 
Fiscal  year  1982: 

(A)  New    budget    authortly,    $22,600,000,- 
000; 

(B)  Outlays.  $22,600,000,000. 

(14)  Administration  of  Justice  (750) : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $3,900,000,000; 

(B)  Outlays,  $4,300,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $4,000,000,000; 

(B)  Outlays.  $4,100,000,000. 
Fiscal  year  1982: 

(B)    New  budget  authority,  $4,000,000,000; 
(B)    Outlays,  $4,000,000,000. 

(15)  General  Government  (800) : 
Fiscal  year  1980: 

(A)  New  budget  authority.  $4,300,000,000: 

(B)  Outlays.  $4,200,000,000. 
Fiscal  year  1981 : 

(A>   New  budget  authority,  $4,300,000,000; 

(B)   Outlays,  $4,200,000,000. 

Fiscal  year  1982: 

(Al    New  bud«et  authorttv.  $4,500,000,000; 

(B)    Outlays.  $4  400.000.000 

(16)  General    Purpose    Fiscal    Assistance 
(850) : 

Fl«cal  year  1980: 

(A)  New  budset  authorltv.  $8  500.000.000: 

(B)  Outlavs.  $8  500,000.000. 
Fiscal  year  1981: 

(Al   New  budget  authority.  $8,600,000,000; 


(B)   Outlays.  $8,600,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $8,700,000,000; 

(B)  Outlays,  $8,700,000,000. 

(17)  Interest  (900)  : 
Fiscal  year  1980: 

(A)  New    budget    authority,    $56,000,000.- 
000; 

(B)  Outlays.  856,000,000,000. 
Fiscal  year  1981 : 

(A)  New    budget    authority,    $57,700,000,- 
000; 

(B)  Outlays.  $57,700,000,000. 
Pascal  year  1982 : 

(A)  New    budget    authority.    $68,400,000.- 
000; 

(B)  Outlays,  $58,400,000,000. 

(18)  Allowances  (920)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,   —$3,300,000.- 
000; 

(B)  Outlays,  -$2,900,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  -$4,100,000,- 
000; 

(B)  Outlays.  -$3,700,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  —$4,100,000,- 
000; 

(B)  Outlays,  -$3,700,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

Fiscal  year  1980: 

(A)  New  budget  authority,  $19,700,000,- 
000; 

(B)  Outlays,  -$19,700,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  —$20,600,000.- 
000; 

(B)  Outlays,  -$20,600,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  -$22,700,000,- 
000; 

(B)  Outlays,  -$22,700,000,000. 

REVISIONS  TO  THE  SECOND  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET  FOR  FISCAL  YEAR   197B 

Sec.  2.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974: 

(a)  Section  1  of  H.  Con.  Res.  683  Is  re- 
vised as  follows: 

( 1 )  The  recommended  level  of  Federal 
revenues  Is  $457,200,000,000  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues  should   be   decreased   Is   $100,000,000. 

(2)  The  appropriate  level  of  total  new 
budget  authority  Is  $559,800,000,000. 

(3)  The  appropriate  level  of  total  budget 
outlays  Is  $493,800,000,000. 

(4)  The  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $36,600,000,000. 

(5)  The  appropriate  level  of  the  public 
debt  Is  $833,900,000,000,  and  the  amount  by 
which  the  temporary  statutory  limit  on  such 
debt  should  accordingly  be  Increased  is 
$3,900,000,000. 

(b)  Section  2  of  H.  Con.  Res.  683  Is  re- 
vised as  follows: 

( 1 )  National  Defense  (050)  : 

(A)  New  budget  authority,  $127,200,000,- 
000; 

(B)  Outlays,  $114,600,000,000. 

(2)  International  Affairs  (150) : 

(A)  New  budget  authority,  $12,000,000.- 
000; 

(B)  Outlays.  $7,700,000,000. 

(3)  General  Science.  Space,  and  Tech- 
nology (250) : 

(A)  New  budget  authority.  $6,400,000,000; 

(B)  Outlays,  $6,200,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authorltv,  $7,600,000,000; 

(B)  Outlays.  $7,400,000,000. 

(8)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority.  $12,900,000,000; 

(B)  Outlays.  $11,300,000,000. 

(6)  Agriculture  (360) : 


8566 


CONGRESSIONAL  RECORD  —  SENATE 


April  25,  1979 


($600  million) .  the  CETA  countercyclical         As  the  figures  show,  taxes  can  be  cut  and     thp  tax  mit.  ehnniH  ha  maHo  T>,of  ™4ii  i,- 


April  25,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8565 


(A)  New  budget  authority,  $8,300,000,000; 

(B)  Outlays,  $6,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority,  $5,900,000,000; 

(B)  Outlays,  $2,900,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  $19,800,000,000; 

(B)  Outlays,  $17,000,000,000. 

(9)  Community  and  Regional  Development 
(450) : 

(A)  New  budget  authority,  $8,900,000,000; 

(B)  Outlays,  $9,500,000,000. 

(10)  Education,  Training,  Employment, 
and  Social  Services  (500) : 

(A)  New  budget  authority,  $32,600,000,- 
000; 

(B)  Outlays,  $29,500,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority,  $53,100,000.- 
000; 

(B)  Outlays,  $49,700,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $193,700,000,- 
000; 

(B)  Outlays,  $160,700,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $20,400,000,000; 

(B)  Outlays,  $20,200,000,000. 

(14)  Administration  of  Justice  (750)  : 

(A)  New  budget  authority,  $4,200,000,000; 

(B)  Outlays,  $4,200,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,300,000,000; 

(B)  Outlays,  $4,200,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850)  : 

(A)  New  budget  authority,  $8,500,000,000; 

(B)  Outlays,  $8,600,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $52,400,000,000; 

(B)  Outlays,  $52,400,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority,  $700,000,000; 

(B)  Outlays,  $700,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  -$18,100,000,- 
000; 

(B)  Outlays,  -$18,100,000,000. 

Mr.  ROTH.  Mr.  President,  I  ask  for  the 
attention  of  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROTH.  Mr.  President,  I  offer  this 
amendment  together  with  Senators 
Stone,  Hatch,  Armstrong,  Cochran,  and 
Proxmire.  I  also  ask  unanimous  consent 
that  the  name  of  the  Senator  from  South 
Carolina  (Mr.  Thurmond)  and  the  Sena- 
tor from  California  (Mr.  Hayakawa)  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  this  amend- 
ment would  restrain  the  growth  rate  of 
Federal  spending  enough  to  provide 
needed  tax  relief  in  1980  and  1981  and 
beyond,  as  well  as  a  balanced  budget  by 
1981. 

The  budget  resolution  recommended 
by  the  Senate  Budget  Committee 
achieves  a  balanced  budget  by  1981.  In 
doing  so,  the  committee  has  followed  the 
mandate  of  the  Byrd  amendment  and  the 
Long  amendment  and  the  wishes  of  the 
American  people.  However,  the  Budget 
Committee  is  balancing  the  budget  by 
imposing  massive  tax  increases  on  the 
American  people  in  1980  and  1981.  I  do 
not  believe  the  American  people  want 
Congress  to  balance  the  budget  by  allow- 
ing taxes  to  increase. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 


Mr.  ROTH.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  may 
we  have  order?  The  Senator  is  entitled 
to  be  heard. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  ROTH.  I  thank  the  Senator  from 
New  Mexico. 

As  I  said,  Mr.  President,  I  do  not 
believe  that  the  American  people  want 
Congress  to  balance  the  budget  by  allow- 
ing taxes  to  increase.  I  believe  this  major- 
ity of  my  distinguished  colleagues  and 
the  American  people  want  Congress  to 
balance  the  budget  by  curbing  the  growth 
rate  of  Federal  spending. 

By  delaying  any  tax  cuts  until  1982, 
the  Budget  Committee  is  proposing  to 
balance  the  budget  on  the  backs  of  the 
American  taxpayer.  Rather  than  reduc- 
ing the  budget's  deficit  by  reducing  Fed- 
eral spending,  it  is  attempting  to  balance 
the  budget  by  allowing  taxes  to  increase 
on  the  American  people.  If  the  Budget 
Committee's  recommended  budget  reso- 
lution is  adopted,  practically  every  tax- 
payer in  this  country  faces  substantial 
tax  increases  in  1980  and  1981. 

According  to  both  the  Joint  Tax  Com- 
mittee and  the  Congressional  Budget  Of- 
fice, inflation  and  social  security  tax  in- 
creases will  amount  to  at  least  $19  billion 
in  fiscal  1980  and  $36  billion  in  fiscal 
1981.  Under  the  Budget  Committee's  rec- 
ommendation, Federal  tax  receipts  are 
allowed  to  increase  by  10  percent  in  fis- 
cal 1980  and  nearly  15  percent  in  fiscal 
1981.  In  these  2  years  alone,  the  Federal 
tax  receipts  will  increase  by  nearly  $120 
billion. 

Despite  the  national  mood  for  tax  re- 
lief, the  Budget  Committee's  resolution 
calls  for  the  tax  burden  to  increase  to 
unprecedented  levels.  If  the  recom- 
mended budget  resolution  is  adopted,  in 
1980  and  1981  Federal  taxes  as  a  percent 
of  GNP  will  reach  the  highest  level  ever 
experienced  in  this  country  in  peacetime. 

Mr.  President,  the  heavy  drag  of  Fed- 
eral taxes  on  the  American  people  is  the 
largest  single  barrier  to  healthy  nonin- 
flationary  economic  growth. 

High  rates  of  taxation  are  strangling 
economic  growth,  choking  off  private 
initiative,  pushing  up  prices,  and  re- 
tarding savings,  investments  and  pro- 
ductivity growth. 

Without  tax  cuts  in  1980  and  1981.  the 
Increasing  tax  burden  will  throw  the 
economy  into  a  recession,  further  in- 
crease Federal  spending,  and  cause  sub- 
stantial budget  deficits. 

Tax  rate  reductions  will  increase  the 
incentive  to  work,  save,  and  invest  and 
expand  the  production  of  goods  and 
services  in  the  economy.  And  by  increas- 
ing real  economic  growth,  we  will  re- 
duce the  need  for  excessive  Government 
spending  on  social  welfare  programs  to 
correct  the  Government's  economic  mis- 
takes. 

Taxes  can  be  reduced  and  the  budget 
can  be  balanced  by  1981  if  the  growth 
rate  of  Federal  spending  is  restrained. 

Despite  the  claims  of  fiscal  austerity. 
I  believe  the  spending  levels  proposed 
in  the  recommended  budget  resolution 
are  much  too  high. 

With  Inflation  roaring  at  near  double- 
digit  levels,  I  believe  we  must  take  steps 


to  further  reduce  the  level  of  Federal 
spending.  I  agree  with  the  minority 
members  of  the  Budget  Committee  that 
Federal  spending  levels  can  and  must  be 
cut  by  an  additional  $10  billion  in  fiscal 
1980. 

The  Budget  Committee  has  recom- 
mended Federal  spending  Increase  by  an 
average  of  8  percent  a  year  in  1980  and 

1981.  My  amendment  would  restrain  the 
growth  of  Federal  spending  to  less  than 
7  percent  a  year,  placing  the  Federal 
Grovemment  under  the  same  restraints 
the  President  has  established  for  busi- 
ness and  labor. 

There  is  no  question  hard  choices  are 
necess8u-y  to  reduce  Federal  spending. 
But  there  is  no  question  these  steps  are 
necessary  to  restrain  inflation.  However, 
my  amendment  would  not  require  mas- 
sive cutbacks  in  Government  programs. 

The  amendment  would  reduce  the 
Budget  Committee's  spending  levels  by 
less  than  2  percent  in  1980.  and  still  al- 
low Government  spending  to  increase  by 
6  percent. 

As  the  minority  members  of  the  Budget 
Committee  have  pointed  out,  further  re- 
ductions in  the  budget  are  possible  with- 
out hampering  any  of  the  critical  re- 
sponsibilities of  the  Federal  Government. 

In  fact,  substantial  reductions  in  Fed- 
eral spending  can  be  achieved  merely  by 
focusing  on  fraud  and  waste  in  Govern- 
ment spending  programs.  Deputv  Attor- 
ney General  Benjamin  Civiletti  has  testi- 
fied before  the  Budget  Committee  that 
fraud  and  waste  consume  between  $5  bil- 
lion and  S50  billion  of  the  Federal  budget. 
Clearly,  curbs  on  spending  growth  can  be 
achieved  without  harming  useful  Gov- 
ernment functions. 

The  amendment  I  am  proposing  pro- 
vides restraints  on  Federal  spending, 
phased-in  tax  reductions,  and  a  balanced 
budget  in  1981.  as  well  as  succeeding 
yetirs. 

Under  this  amendment,  spending  is  re- 
strained enough  to  provide  modest  tax 
cuts  of  SIO  billion  in  fiscal  1980  and  $25 
billion  in  fiscal  1981.  Further  substan- 
tial tax  cuts  are  provided  between  1982 
and   1984.  totaling  $75  billion  in  fiscal 

1982.  $110  billion  in  fiscal  1983.  and  $138 
biUion  in  1984. 

By  combining  these  tax  cuts  with 
spending  restraints  the  fiscal  1980  budg- 
et deficit  is  held  to  $28  billion,  and  I  em- 
phasize again  that  the  budget  is  balanced 
in  fiscal  1981. 

Between  1982  and  1984.  growing  budg- 
et surpluses  provide  an  opportunity  to 
reduce  the  national  debt. 

Specifically.  I  am  proposing  spending 
levels  of  $522  billion  in  fiscal  1980.  $560 
billion  in  fiscal  1981.  and  $600  billion  in 
fiscal  1982.  These  si>ending  levels  repre- 
sent reductions  from  the  budget  resolu- 
tion of  $10  billion  in  1980.  $16  billion  in 
1981.  and  $14  billion  in  1982  This  repre- 
sents a  restraint  on  the  growth  of  spend- 
ing of  only  about  2  percent. 

This  amendment  retains  the  Budget 
Committee's  recommended  spending  lev- 
els in  1980  for  national  defense,  science 
and  spa^e.  energy,  natural  resources  and 
environment,  transportation,  veterans 
benefits,  general  government,  and  gen- 
eral purpose  fiscal  assistance. 

Reductions  are  proposed  in  foreign  aid 
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(1600  million) ,  the  C?ETA  countercyclical 
jobs  program  (•2.2  billion) .  health  pro- 
grama  (medlcare/medlcald  reimburse- 
ment and  fraud  reform),  ($1.1  billion), 
welfare  and  food  stamps  programs  ($2.2 
billion).  Federal  travel  spending  ($750 
million),  and  categorical  grants  to  the 
States  ($2.5  billion).  Minor  reductions 
($100  million)  are  made  in  Agriculture 
price  supports,  the  Census  Bureau,  the 
Urban  Development  Action  Grant,  and 
Legal  Services. 

These  spending  restraints  can  and 
must  be  made  in  order  to  provide  tax  re- 
lief to  the  American  people.  In  fact.  Just 
8  months  ago,  the  Senate  and  the  House 
overwhelmingly  endorsed  an  amendment 
setting  spending  emd  tax  levels  at  ap- 
proximately the  same  levels  I  am  propos- 
ing in  my  amendment. 

The  resolution  recommended  by  the 
Budget  Committee  sets  spending  levels 
which  exceed  last  (October's  coalition 
amendment  by  $8  billion  in  1980.  $16  bil- 
lion in  1981,  and  $18  billion  in  1982. 

The  revenue  levels  exceed  the  coalition 
amendment  levels  by  $16  billion  in  1980, 
$34  billion  in  1981.  and  $18  billion  in  1982. 

Rather  than  reduce  spending  and  reve- 
nue levels,  the  recommended  budget  res- 
olution calls  for  more  Federal  spending 
and  higher  Federal  taxes. 

I  urge  the  Senate  to  adopt  this  amend- 
ment to  reduce  the  tax  drag  on  our  econ- 
omy and  to  curb  the  growth  rate  of 
Federal  spending. 

A  vote  against  this  amendment  Is  a 
vote  for  more  Federal  spending,  more 
inflation,  and  higher  taxes  for  all  Amer- 
Icani. 

A  vote  for  this  amendment  Is  a  vote  for 
Federal  spending  restraint,  nonlnflatlon- 
ary  economic  growth,  and  tax  relief  for 
all  Americans. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an  ex- 
planation of  my  amendment. 

There  being  no  objection,  the  explana- 
Uon  was  ordered  to  be  printed  in  the 
Rkcord,  as  foUows: 

Roth  Amendmxnt 

The  Roth  Amendment  provides  restnUnta 
on  Pedam  spending,  phaeed-ln  Ux  reduc- 
tions, snd  k  bftltnced  budget  in  1961. 

tJnder  the  amendment,  spending  growth 
l»  restrained  enough  to  provide  modest  tax 
cuU  of  (10  billion  In  fiscal  IMO  and  S25  bU- 
ll<m  In  fiscal  1931.  Further  substantial  tax 
reductions  are  provided  between  1933  and 
1934. 

By  combining  the  tax  cuts  with  spending 
r««tralnt.  the  fiscal  1930  budget  deficit  Is 
held  to  »28  Mlllon  and  the  budget  ts  balanced 
In  fiscal  1981.  Between  1933  and  1934.  grow- 
ing budiret  surpluses  orovlde  an  opportunity 
to  reduce  the  national  debt. 

The  fouowlng  charts  compare  the  prooosed 
Both  Amendment  with  the  Budget  Commit- 
tee's recommendations. 


I»0  1981  1982  1983  1984 

Budfsl  Commmss  rseom. 
HMndation: 

2??2L 5«  576  614  652  689 

"*"«*• 504  576  615  696  775 
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■ottt  imendmtnt:  ~ 
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»«••*• 494  5«0  610  674  750 
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As  the  figures  show,  taxes  can  be  cut  and 
the  budget  can  be  balanced  If  the  growth  of 
Federal  spending  is  restrained  to  less  than  7 
percent  a  year,  the  same  restraints  the  Presi- 
dent has  established  for  business  and  labor. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 
Mr.  ROTH.  Yes. 

Mr.  PROXMIRE.  I  congratulate  the 
distinguished  Senator  from  Delaware  on 
his  amendment.  I  think  It  is  an  excellent 
amendment.  Of  course,  as  the  Senator 
knows,  I  wish  we  could  cut  more.  We 
tried  that  but  we  were  unable  to  do  it. 
This  is  a  modest  approach.  After  all.  the 
Senator  is  not  trying  to  cut  $30  billion, 
which  I  wanted,  or  $20  billion,  but  only 
$10  billion. 

F*urthermore.  he  is  specific  in  the  areas 
where  we  make  the  cuts.  Anyone,  even 
the  enthusiasts  for  the  program,  admits 
we  can  make  changes  in  these  programs. 
As  I  look  at  them,  by  and  large,  they 
would  not  have  an  adverse  elTect  on  the 
poor.  The  poor  would  be  benefited,  be- 
cause it  would  ease  the  inflationary 
aspect. 

Let  me  ask  the  Senator  if  it  is  not  true 
that  by  reducing  taxes,  while  the  effect 
on  the  price  of  many  things  may  not  be 
a  sharp  reduction,  the  fact  is  that  taxes 
are  part  of  the  cost  of  living.  Taxes  are 
part  of  what  every  American  has  to  pay 
if  he  does  not  want  to  go  to  Jail  or  if  he 
does  not  want  to  pay  a  big  fat  fine. 

So  when  the  Senator  proposes  a  reduc- 
tion In  taxes,  which  he  does.  Is  it  not  true 
that  that  also  will  ease  a  very  important 
part  of  the  Inflationary  burden  for  the 
American  people? 

Mr.  ROTH.  The  Senator  from  Wiscon- 
sin is  absolutely  correct.  I  would.  In  an- 
swer to  him.  flrst  like  to  point  out  that 
both  he  and  I  testified  before  the  Budget 
Committee  on  specific  areas  where  we 
thought  additional  spending  restraints 
could  be  achieved,  and  I  would  like  to 
compliment  him  for  the  contribution  he 
thereby  made. 

He  is  absolutely  right  that  part  of  the 
Increase  in  the  cost  of  living  is  an  In- 
crease in  Federal  taxes. 

I  wish  to  Illustrate  the  very  point  the 
Senator  from  Wisconsin  Is  making.  A 
family  of  four  that  earned  $10,000  in 
1978  paid  a  total  Federal  tax  of  $1,051  or 
an  average  tax  rate  of  10.5  percent. 

In  the  current  year,  because  of  infla- 
tion and  because  of  the  Increase  in  social 
security  taxes,  if  this  family  of  four  earn- 
ing $10,000  gets  a  cost-of-living  Increase 
to  offset  inflation,  it  will  make  something 
like  $10,900.  However,  instead  of  paying 
$1,051,  it  will  be  paying  $1,186  In  Federal 
taxes.  Its  average  tax  rate  will  be  in- 
creasing from  10.5  to  10.9  percent. 

The  same  thing  is  true  of  the  family 
of  four  earning  $24,000.  That  family  of 
four  will  see  its  total  Federal  taxes  go  up 
from  1978  to  1979  from  $3,251  to  $3,646 
or  an  Increase  in  its  average  tax  rate 
from  16.2  to  16.7  percent. 

So  the  Senator  is  absolutely  correct 
that  part  of  the  problem,  part  of  the  in- 
crease in  cost  of  living,  is  Federal  taxes. 

What  we  are  talking  about  in  our 
amendment,  of  which  the  Senator  from 
Wisconsin  is  a  cosponsor,  is  to  provide  a 
very  modest  amount  of  tax  relief,  only 
$10  billion  in  the  first  year. 

I  point  out  we  are  not  specifying  how 


the  tax  cut  should  be  made.  That  will  be 
determined  in  the  future.  Rather,  we 
are  trying  to  do  two  things:  one.  give 
some  real  tax  relief  to  the  American 
people;  and.  second,  to  move  this  econ- 
omy in  a  new  direction  where  we  have 
real  growth,  a  real  Increase  of  produc- 
tivity, without  inflation. 

Mr.  PROXMIRE.  One  other  question: 
The  Senator  does  not  simply  make  a  1- 
year  amendment.  This  Is  an  amendment 
which  would  cover,  as  I  imderstand  It, 
1981  and  1982  as  well  as  1980,  so  it  is  a 
3-year  amendment. 

My  question  is,  the  Senator  proposes 
a  $16  billion  reduction  In  taxes  In  1981 
and,  as  I  understand  It,  the  Budget  Com- 
mittee will  provide  to  the  Senate  a  bal- 
anced budget  in  1981  in  any  event.  Is  the 
Senator  simply  saying  what  he  would  do 
would  be  to  reduce  spending  by  $16  bil- 
lion below  what  the  Budget  Committee 
would  recommend  in  1981;  is  that 
correct? 
Mr.  ROTH.  Yes.  that  is  correct. 
Mr.  PROXMIRE.  I  see. 
Well,  again  I  think  that  is  certainly 
a  moderate  goal.  It  is  realistic.  I  think 
any  notion  that  It  is  going  to  go  these 
years  without  a  tax  reduction  flies  in  the 
face  of  all  our  historic  experience  and 
our  political  experience.  With  inflation 
what  it  is.  and  what  it  Is  going  to  be. 
we  are  simply  going  to  have  that  kind  of 
tax  reduction.  We  should  have  it. 

The  Senator  has  made  a  very  power- 
ful case  for  it.  and  if  we  are  going  to  be 
realistic  about  what  is  going  to  happen 
in  1981  and  1982  the  Senator  has  sketched 
a  realistic  and  responsible  way  to  go. 

I  am  delighted  in  having  the  honor  of 
cosponsoring  his  amendment. 

Mr.  ROTH.  As  I  indicated,  I  appreciate 
the  support  of  the  Senator  from  Wiscon- 
sin. I  think  it  is  important  that  we  give 
a  signal  to  the  American  people  and  the 
American  economy  that  Congress  is  mak- 
ing real  restraints,  that  Congress  is  in- 
terested in  promoting  the  growth  of  the 
private  sector  emd  is  willing  to  take  the 
steps  necessary  to  enhance  savings,  to 
enhance  Investment,  and  increase  pro- 
ductivity. 

Mr.  HATCH.  Mr.  President.  I  Join  in 
cosponsorshlp  of  this  amendment  of  the 
distinguished  Senator  from  Delaware. 

Mr.  President,  the  Senate  Budget 
Committee  has  recommended  Increasing 
the  real  tax  burden  on  the  American 
people  by  $19  billion  in  flscal  year  1980 
and  $34  billion  In  flscal  year  1981.  You 
will  not  find  this  stated  anywhere  in  the 
report  of  the  committee  on  this  budget 
resolution.  However,  the  committee  has 
chosen  to  achieve  Its  mandate  of  produc- 
ing a  balanced  Federal  budget  in  flscal 
vear  1981  by  allowing  Inflation  and  auto- 
matic increases  in  social  security  taxes 
to  raise  revenues  and  to  balance  the 
budget.  In  other  words,  the  budget  has 
been  balanced  on  the  backs  of  the  Ameri- 
can taxpavers.  that  is.  if  we  really  reach 
a  balanced  budget  during  those  years, 
and  I  have  serious  questions  about  that. 
The  Budget  Committee  made  its  flrst 
crucial  decision  on  how  to  achieve  a  bal- 
anced budget  when  it  voted  to  consider 
spending  levels  flrst,  and  to  consider  the 
a-^propriate  level  of  revenues  as  its  last 
item  of  business.  Despite  the  Proposi- 
tion 13  mood  sweeping  the  country,  the 
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committee  decided  to  subvert  the  inter- 
ests of  the  taxpayers  to  the  interests  of 
the  big-spending  special  interest  groups. 
After  all  the  decisions  were  made  on  the 
appropriate  levels  of  spending  for  various 
functions,  the  revenues  were  adjusted 
to  fit  the  spending  package  so  that  the 
fiscal  year  1980  budget  deficit  would  not 
be  too  large,  and  so  that  the  budget  could 
be  balanced  in  fiscal  year  1981. 

I  believe  that  the  message  we  have 
been  getting  from  our  constituents  over 
the  past  few  years  is  that  the  taxpayer 
should  be  put  first  for  a  change.  The 
proper  procedxu-e  for  the  Budget  Com- 
mittee to  have  followed  would  have  been 
to  determine  the  appropriate  level  of 
revenues  to  extract  from  the  American 
taxpayers,  and  then  to  fit  their  spending 
decisions  within  that  overall  figure.  At 
least  that  is  my  opinion. 

So,  in  its  recommendation  for  this 
budget  resolution,the  Budget  Committee 
has  deliberately  determined  to  allow 
taxes  to  increase  in  real  terms  on  the 
American  taxpayer  in  fiscal  years  1980 
and  1981.  Increases  in  social  security 
taxes  resulting  from  the  1977  Social  Se- 
curity Act  amendments  will  add  $11  bil- 
lion to  the  tax  burden  in  fiscal  year  1980 
and  $17  billion  in  fiscal  year  1981.  As 
taxpayers  move  into  higher  income  tax 
brackets,  solely  as  a  consequence  of  in- 
flation, their  real  tax  burden  will  in- 
crease by  $8  billion  in  fiscal  year  1980 
and  $17  billion  in  fiscal  year  1981.  I  was 
disappointed  that  the  Budget  Commit- 
tee failed  to  comprehend  the  damage 
that  these  automatic  tax  increases  will 
have  on  our  economy. 

I  believe  that  the  committee  is  imable 
to  comprehend  the  damage  that  results 
from  these  automatic  increases  because 
the  econometric  models  used  by  the  Con- 
gressional Budget  OfBce.  upon  which  it 
relies  for  its  economic  projections,  do  not 
understand  the  dampening  effect  that 
high  marginal  tax  rates  have  upon 
economic  growth. 

I  believe  that  the  committee  assumes 
optimistically  high  levels  of  economic 
growth  continuing  as  the  tax  burden  in- 
creases. I  therefore  believe  that  the  com- 
mittee's projections  of  revenues  for  fiscal 
years  1982  and  1983  are  unrealistic,  be- 
ing based  on  these  optimistic,  imrealisti- 
cally  high  projected  rates  of  real  econom- 
ic growth.  If  these  optimistic  levels  of 
revenues  are  not  achieved  in  these  future 
years,  the  Federal  budget  will  again  move 
out  of  balance.  The  Senate  should  con- 
sider, as  the  Budget  Committee  did  not, 
the  harmful  economic  effects  that  higher 
and  higher  marginal  tax  rates  have  on 
our  economy  by  destroying  the  incentives 
to  work  and  produce,  to  save  and  invest. 

The  committee,  in  addition  to  recom- 
mending that  marginal  tax  rates  be  al- 
lowed to  increase,  also  recommended 
that  the  real  average  tax  burden  on 
American  taxpayers  be  allowed  to  hi- 
crease  as  a  consequence  of  Inflation  and 
social  security  tax  Increases.  The  com- 
mittee has  decided  to  let  the  average 
burden  of  taxation,  as  a  percentage  of 
QNP  reach  the  highest  levels  experienced 
since  World  War  n,  except  during  the 
period  of  the  Vietnam  surtax.  The  Viet- 
nam surtax  was  in  large  part  responsible 
for  the  1970  recession.  We  certainly  do 


not  want  to  r^^eat  that  experience.  Over 
the  past  25  years,  tax  revenues  as  a  per- 
cent of  ONP  have  averaged  18.6  percent. 
If  the  2  years  of  the  Vietnam  surtax  are 
removed,  tax  revenues  have  averaged  18.4 
percent  of  GNP.  This  percentage  has 
never  exceeded  20  percent  except  at  the 
time  of  the  harmful  Vietnsun  surtax. 
However,  the  Budget  Committee,  in  this 
budget  resolution,  recnnmends  allowing 
tax  revenues  to  become  20  percent  of 
GNP  in  fiscal  year  1980  and  20.6  percent 
of  ONP  in  fiscal  year  1981.  Only  in  fiscal 
year  1982  does  the  committee  recommend 
beginning  relief  frwn  this  historically 
high  level  of  taxation.  It  then  recom- 
mends reducing  the  average  burden  of 
taxation  to  approximately  19.6  percent 
of  QNP  during  the  period  of  fiscal  year 
1982  to  1984.  However,  this  modest  reduc- 
tion in  the  average  burden  of  taxation 
still  leaves  it  about  1  percentage  point 
higher  than  its  historical  average. 

In  spite  of  this  historically  high 
burden  of  taxation,  the  committee  proj- 
ects real  economic  growth  of  5.8  percent 
in  1982,  5.6  percent  in  fiscal  year  1983 
and  4.2  percent  in  flscal  year  1984.  How- 
ever, since  1956,  real  economic  growth 
has  exceeded  4  percent  CHily  once  for  a 
period  of  more  than  2  consecutive  fis- 
cal  years.  This  was  during  the  period  fol- 
lowing the  Kennedy  tax  cut.  when  real 
economic  growth  averaged  5.4  percent 
between  1962  and  1966.  During  this  time, 
the  tax  burden  was  below  its  historical 
average,  at  18.2  percent  of  GNP.  a  level 
achieved  by  drastic  reduction  in  mar- 
ginal tax  rates,  which  affect  economic 
behavior  and  economic  growth.  I  there- 
fore find  it  hard  to  understand  how  the 
Budget  Committee  can  project  such  a 
high  rate  of  real  economic  growth  for 
future  fiscal  years  under  a  policy  where 
the  average  tax  burden  and  marginal 
tax  rates  would  be  at  the  highest  levels 
ever  by  historical  comparison. 

Mr.  President,  how  much  time  do  we 
have  remaining  on  our  side? 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  The  Senator  from  Delaware 
has  used  25  minutes.  He  is  allotted  35 
minutes. 

Mr.  ROTH.  Mr.  President,  do  I  have 
35  minutes  remaining? 

The  PRESIDING  OFPKTER.  Remain- 
ing. 

Mr.  HATCH.  Does  the  Senator  from 
Delaware  care  if  I  take  another  5  to  10 
minutes? 

Mr.  ROTH.  I  yield  5  minutes  to  the 
Senator  from  Utah. 

Mr.  HATCH.  Although  the  increase 
in  the  average  tax  burden  is  bad  enough, 
it  also  masks  the  progression  of  the 
bulk  of  taxpayers  into  higher  and  high- 
er tax  brackets  where  work  and  saving 
incentives  are  reduced,  and  where  tax 
shelters  divert  increasing  shares  of  sav- 
ings into  relatively  inefficient  uses.  The 
committee's  recommendation  merely  re- 
duces the  tax  burden  to  its  level  of  the 
past  few  fiscal  years,  which  is  also  high 
by  historical  comparison,  and  leaves  the 
high  marginal  tax  rates,  disincentives, 
and  distortions  intact. 

The  committee  could  have  done  much 
more  to  stimulate  the  real  economic 
growth  It  hopes  to  achieve  for  future  fis- 
cal years  by  recommending  revenue  re- 


ductions that  would  have  allowed  a  much 
more  substantial  increase  in  the  average 
tax  burden  and  In  marglnsJ  tax  rates. 

If  we  are  to  achieve  any  acceptable 
level  of  real  economic  growth  and  real 
increases  in  productivity  in  our  econo- 
my, we  must  restore  the  incentives  to 
work  and  produce,  to  save  and  invest. 
A  tax  rate  reduction  would  restore  these 
incentives  and  revitalize  our  economy. 
Without  a  tax  rate  reduction,  the  econo- 
my will  continue  to  stagnate  as  It  has 
in  the  past  several  years,  with  high  levels 
of  inflation,  low  levels  of  real  economic 
growth,  declining  productivity,  and  high 
levels  of  unemployment.  The  (ingress 
will  never  be  able  to  balance  the  Federal 
budget. 

The  Roth  amendment  is  designed  to 
accommodate  a  tax  rate  reduction  in 
fiscal  year  1980  of  approximately  $12  to 
$14  billion,  which  would  require  a  net 
reduction  in  revenues  of  $10  billion.  It 
would  protect  the  goal  of  achieving  a 
balanced  Federal  budget  in  flscal  year 
1981  by  reducing  spending  by  a  com- 
parable $10  billion  amount.  I  think  the 
Senate  should  imderstand  that,  while  the 
Budget  Committee  succeeded  in  accom- 
plishing its  mandate  from  the  Senate  to 
report  a  balanced  Federal  budget  in  fis- 
cal year  1981,  the  committee  failed  to 
respond  to  the  mood  of  the  country.  The 
American  people  are  indeed  asking  for 
a  Federal  budget  that  is  in  bsdance  as 
soon  as  possible. 

However,  the  American  people  do  not 
expect  the  Congress  to  balance  the  Fed- 
eral budget  by  increasing  taxes,  or  by 
allowing  inflation  and  social  security 
increases  to  raise  taxes  automatically. 
When  the  American  people  are  asking 
for  a  balanced  budget,  they  are  really 
asking  the  Congress  to  control  Federal 
spending. 

The  Senate  should  adopt  the  Roth 
amendment  to  achieve  what  the  Ameri- 
can taxpayers  really  desire.  The  Roth 
amendment  would  not  even  completely 
offset  the  automatic  increases  in  rev- 
enue resulting  from  inflation,  and  social 
security  tax  increases  in  fiscal  year  1980. 
It  would  offset  large  portions  of  these 
however.  But  the  most  important  aspect 
of  the  Roth  amendment  is  that  it  would 
allow  a  reduction  in  marginal  tax  rates, 
which  would  begin  to  restore  Incentive 
to  our  private  economy.  By  increasing 
after-tax  rewards,  through  a  tax  rate 
reduction.  Congress  can  stimulate  the 
additional  saving  and  Investment  that 
is  needed  to  create  more  productive  jobs. 
and  to  Improve  the  productivity  of  the 
American  people.  This  is  the  only  hope 
for  achieving  real,  sustainable  economic 
growth  and  a  higher  level  of  prosperity 
for  American  workers. 

Finally,  it  is  my  fear  that  the  recom- 
mendation of  the  Budget  Committee  to 
achieve  a  balanced  Federal  budget  In 
flscal  year  1981  by  allowing  the  real  tax 
burden  to  Increase  on  the  American  tax- 
payers was  designed  to  show  the  Amer- 
ican people  how  painful  It  is  to  have  a 
balanced  Federal  budget.  I  believe  that 
It  may  be  the  purpose  of  some  members 
of  the  committee  to  reduce  the  pressures 
coming  from  the  grassroots  for  a  bal- 
anced Federal  budget  by  allowing  taxes 
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to   Increase   to   achieve   this   balance. 


Committee's  motives  or  the  means  it 

haa  chaii«n.  I  aimnlv  want  to  nriak«  that 


to  revenues  assumed  by  the  ccunmittee. 

Vritlh   tJlMIA  MtHmat«s  ■mo  arrltra  of  fhaaa 
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to  increase  to  achieve  this  balance, 
rather  than  by  restraining  spending  to 
achieve  the  balance.  Through  the  Roth 
amendment,  the  Congress  can  accom- 
pUah  what  the  American  people  really 
want — to  achieve  a  bakoiced  Federal 
budget  through  restraint  of  Federal 
spending,  not  by  allowing  automatic  in- 
creases in  the  burden  of  taxation  on  the 
American  taxpayer.  The  Federal  budget 
can  be  bftlanced  without  the  painful  in- 
crease in  the  burden  of  taxation  recom- 
mended by  the  Budget  Committee.  The 
Roth  amendment  accomplishes  this  task. 
I  encourage  my  colleagues  to  support  it. 

I  also  encourage  all  of  us  to  consider 
the  fact  that  Elmer  Staats.  the  Comp- 
troller General  of  the  United  States,  and 
Benjamin  Clvllettl,  the  Deputy  Attorney 
General,  have  both  indicated  that  there 
is  waste  in  the  Federal  Government, 
through  fraud  and  mismanagement, 
amounting  to  somewhere  between  $5  bU- 
licm  and  $50  billion;  and  I  believe  it  is 
far  closer  to  the  $50  billion  figure.  So, 
Mr.  President,  I  hope  that  my  colleagues 
will  give  consideration  and  support  to 
the  fine  effort  of  the  Senator  from  Dela- 
ware. I  support  and  applaud  him.  I 
think  he  has  fought  a  very  lonely  battle, 
in  many  ways,  over  the  last  couple  of 
years,  but  I  do  believe  the  American 
people  are  with  him,  and  I  hope  he  will 
prevail  today. 

Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  from  Maine  yield  for  a  question 
before  he  responds  to  the  Senator  from 
Delaware? 

Mr.  MUSKIE.  Yes. 

Mr.  HARRY  F.  BYRD,  JR.  Has  the 
Senator  from  Maine  been  able  to  get  the 
figures  on  the  trust  funds? 

Mr.  »fUSKIE.  I  think  if  the  Senator 
will  consult  with  Sid  Brown  of  our  staff- 
he  has  the  figures.  If  they  are  not  com- 
plete enough,  we  will  make  sure  that 
thev  are. 

Mr  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator. 

Mr.  MUSKIE.  Mr.  President,  I  am 
wrry  I  missed  the  early  part  of  Senator 
Roth's  statement.  I  was  occupied  else- 
who^.  However,  I  have  listened  to  part 
of  his  statement  and  I  have  listened  to 
the  statement  of  the  Senator  from  Wis- 
consin and  to  the  statement  of  the  Sena- 
tor from  Utah,  who  is  a  member  of  the 
Budget  Committee.  With  respect  to  his 
statement,  I  would  Just  have  this  to  say 
It  was  clear  throughout  the  deUberations 
of  the  Budget  Committee  that  Senator 
aiTCH  was  In  basic  disagreement  with 
me  mwns  chosen  by  the  majority  of  the 

KiVfJ***^  T""***  *°  '"""1  Its  responsi- 
°Hi*^-  But  I  was  not  aware  that  we 
differed  as  to  the  goals  we  were  trying 
to  achieve.  To  have  our  efforts  described 
as  he  has.  as  a  deliberate  effort  to  inflict 
]^„^**fy  ^  upon  the  American 
taxpayer  In  order  to  demonstrate  that 
a  balanced  budget  is  difficult  to  achieve 
I  find  very  hard  to  swallow. 

Today,  the  Senator  voted  to  cut  the 
rood  stamp  program.  What  kind  of  pain 
is  he  seeking  to  inflict?  His  approach  to 
the  chall«ige  of  balancing  the  budget 
can  be  Just  as  painful  to  Americans  as  he 
asserts  our  approach  Is.  I  reject  that 
kind  of  characterizauon  of  the  Budget 


Cmnmlttee's  motives  or  the  means  it 
has  chosen.  I  simply  want  to  make  that 
very  emphatic  at  the  moment  I  under- 
stand his  disagreement  with  the  Budget 
Committee  procedures,  with  the  Budget 
Committee's  economic  assumptions,  with 
the  Budget  Committee's  actions  taken 
on  the  spending  side  of  the  budget,  and 
with  the  Budget  Committee's  actions 
taken  on  the  revenue  side  of  the  budget 
That  is  his  prerogative.  As  a  matter  of 
fact,  there  was  not  much  he  agreed  with 
as  we  proceeded  through  the  budget 
process,  and  that  is  his  prerogative. 

But  to  attribute  the  kind  of  motiva- 
tion I  Just  heard  him  describe  I  think  Is 
talcing  quite  a  bit  of  liberty  with  a  com- 
mittee which  worked  long,  hard,  and 
conscientiously.  As  presiding  officer  I 
gave  every  opportunity  to  every  mem- 
ber of  the  committee  to  express  his  point 
of  view,  to  make  statements,  to  offer 
amendments,  and  there  was  full  and  free 
debate.  I  do  not  think  anyone  listening 
to  that  debate  can  fairly  ascribe  to  any 
member  of  that  committee,  including 
the  Senator  from  Utah,  the  kind  of  mo- 
tivation he  ascribed  to  the  majority  Just 
a  few  moments  ago. 

Mr.  President,  addressing  myself  to 
this  amendment,  I  do  not  know  how 
much  of  the  material  I  am  going  to  refer 
to  at  the  outset  has  already  been  In- 
serted in  the  record  by  the  Senator  from 
Delaware,  but  I  want  to  be  sure  it  Is 
there. 

First  of  all,  Mr.  President,  under  the 
Roth  amendment  he  projects  outlays 
for  fiscal  year  1980  at  $522  billion,  for 
fiscal  year  1981  at  $560  billion,  and  for 
fiscal  year  1982  at  $600  billion. 

Revenues  in  fiscal  year  1980  he  pro- 
jects at  $494  billion.  In  fiscal  year  1981 
at  $560  billion,  and  in  fiscal  year  1982  at 
$610  billion. 

He  projects  a  deficit  In  1980  at  $28  bil- 
lion, which  is  essentially  the  commit- 
tee's deficit,  the  deficit  in  1981  at  zero, 
and  in  1982  a  surplus  of  $10  billion. 

Tlie  outlay  change  from  current  law 
imder  the  Roth  amendment  would  be  a 
minus  $16  billion  In  1980.  a  minus  $21 
billion  in  1981,  a  minus  $20  billion  in 
1982. 

He  would  reduce  taxes  from  current 
law  by  $10  billion  In  1980.  $25  billion  in 
1981.  and  $75  billion  In  1982. 

His  numbers  compared  to  the  subcom- 
mittee mark  are  these:  In  1980  he  would 
reduce  the  committee  mark  for  outlays 
by  $10.4  billion.  In  1981  by  $15.7  bUllon. 
and  in  1982  by  $14.3  billion. 

Then  he  would  propose  a  tax  reduc- 
tion under  the  committee  mark  of  $10 
billion  In  1980,  $25  billion  in  1981,  and 
$20  billion  in  1982. 

If  those  numbers  are  accurate,  and  I 
think  they  are,  may  I  say  that  the  sub- 
committee staff  has  been  unable  to  dupli- 
cate those  numbers,  apparently  because 
Senator  Roth's  staff  did  not  Include  in 
their  revenue  estimates  the  revenue  loss, 
described  by  economists  as  negative  re- 
flow,  resulting  from  the  cuts  of  Fed- 
eral spending  due  to  their  negative  ef- 
fects on  GNP. 

We  have  estimated  revenues  under  the 
the  Roth  proposal  using  standard  Budget 
Committee  methodology  and  also,  of 
course,  including  all  other  adjustments 


to  revenues  assumed  by  the  c(»nmlttee. 
With  these  estimates  we  arrive  at  these 
conclusions: 

Revenues  in  1981,  instead  of  being  $560 
billion,  as  Senator  Roth  projects  than, 
would  be  $563.1.  We  would  have  not  a 
balanced  budget  in  fiscal  year  1981  under 
the  Roth  proposal  but  a  deficit  of  $6.9 
billion. 

With  respect  to  fiscal  year  1982,  in- 
stead of  revenues  of  $610  billion  as  pro- 
jected by  Senator  Roth,  we  would  have 
revenues  of  $598.8  billion  and  a  deficit  of 
$1  billion  in  fiscal  year  1982. 

In  order  to  achieve  a  balanced  budget 
in  fiscal  year  1981,  Senator  Roth's  tax 
cuts  would  have  to  be  reduced  by  $8.5  bil- 
lion, so  that  instead  of  a  tax  cut  of  $25 
billion  it  would  be  closer  to  $16  billion. 

Under  the  Roth  amendment,  imem- 
ployment  would  be  about  the  same  as  un- 
der the  committee  recommendation  in 
fiscal  years  1980  and  1981  but  a  little 
lower  in  1982  because  of  earlier  and  larg- 
er tax  cuts. 

The  infiation  rate  would  be  no  differ- 
ent through  1982  but  it  would  be  highn- 
in  subsequent  years. 

Senator  Roth  proposes  a  list  of  specific 
outlay  reductions.  Let  me  say  Just  a  word 
about  those.  It  is  a  long  list.  I  ask  unani- 
mous consent  that  there  be  Included  in 
the  Record  a  table  showing  the  functions 
in  which  those  cuts  would  be  made. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

ROTH  AMENDMENT 

DISTRIBUTION  OF  FISCAL  YEAR  1980  OUTUYS  COMPARED 
TO  SENATE  BUDGET  COMMITTEE  RECOMMENDATION 

(In  billions  of  dollarsi 


SBC  Mark 
BA 


Roth  comoared 
Roth  amendment  to  SBC 


BA 


BA 


050 137.8  12*3  137.8   124.3  

150 12.0  7.9  11.5  7.3   -0.5   -0.6 

250 5.7  5.5  5.5    5.5   -6.2  

270 18.4  6.4  18.4    6.4  

300 12.5  11.7  12.5   11.7  

350 5.0  5.4  5.0    5.3  -.1 

370 6.8  3.2  6.7  3.1    -.1    -.1 

400 18.7  18.2  18,7   18.2 

450 9.0  8.0  8.5  7.9   -.5    -.1 

500 29.0  29.8  26.0  27.4   -3.0   -2.4 

550 58.1  53.6  56.5  52.5   -1.6   -1.1 

600 212.4  183.7  210.3  181.5   -2.1   -2.2 

700 21.1  20.5  21.1   20.5 

750 4.2  4.4  3.9  4.3   -.3    -.1 

800 4.3  4.2  4.3    4.3  

850 15  8.5  8.5    8.5  

900 56.0  56.0  56.0   56.0 

920 8  .8  -3.3  -2.9   -4.1   -3.7 


-19.7  -19.7  -19.7  -19.7 


950. 

Total..  600.6  532.4  588.2  522.0  -12.4  -10.4 

Mr.  MUSKIE.  Let  me  refer  to  Just 
some  of  them,  if  I  may.  Bear  in  mind 
that  in  1980  and  1981,  in  order  to  achieve 
balance  in  1981,  the  Committee  on  the 
Budget  has  already  cut.  and  a  lot  of 
those  cuts  were  painful  In  the  commit- 
tee. After  we  had  taken  our  first  nm  at 
1980  and  1981  we  were  $9  billion  away 
from  a  balance.  We  had  to  find  $9  billion 
more  in  cuts  in  order  to  achieve  a  bal- 
ance in  1981.  It  was  that  difficult. 

Mind  you.  we  hsul  Senators  represent- 
ing many  points  of  view,  many  political 
philosophies,  with  differing  Interests  In 
particular  programs  across  the  board. 
So  we  squeezed  every  dollar  we  could  in 
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order  to  get  down  to  the  outlay  numbers 
that  we  propose.  Now  Senator  Roth 
would  reduce  those  by  more. 

Let  me  cite  some  of  his  in  1980:  In 
function  400,  he  would  reduce  Amtrak 
and  ConRail,  would  cut  25  percent  of 
rail  funds  in  fiscal  year  1980  and  50  per- 
cent in  fiscal  year  1981.  This  is  an  area 
where,  I  thought,  the  Senate  had  a 
pretty  broad  consensus  that  one  of  the 
things  we  must  do  in  this  day  of  the 
energy  crisis  is  expand  our  public  trans- 
portation. We  have  understood,  for  all 
the  years  of  the  budget  process,  that 
energy  and  transportation  were  high- 
priority  items.  The  Roth  proposal  would 
cut  as  I  have  indicated. 

In  function  500,  Senator  Roth  would 
phase  out  CETA  coimtercyclical  jobs  in 
fiscal  1980.  We  had  that  debate  yester- 
day, a  long  debate.  The  committee  voted 
to  phase  those  jobs  out  in  1981.  The  pro- 
posal was  to  phase  them  out  in  1980.  We 
debated  that  proposal  and  the  Senate 
overwhelmingly  rejected  it  by  a  vote  in 
the  order  of  60  to  20— something  in  the 
60's  to  20.  Now,  Senator  Roth  depends 
upon  that  for  a  $2.4  billion  further  cut 
in  the  1980  budget.  How  realistic  is  that? 
Just  how  realistic  is  that? 

He  would  also  make  small  cuts  in 
middle-income  student  assistance  and 
hbrary  programs. 

In  function  550,  he  would  cut  $400  mil- 
lion in  medicare  and  medicaid  and  an- 
other $600  million  in  medicaid  savings 
related  to  AFDC:  in  other  words,  $1  bil- 
lion in  this  function,  which,  of  course, 
is  the  entitlement  function  affecting  the 
poor  and  the  elderly. 

He  would  hold  the  current  law  for 
health  research. 

With  respect  to  fimctlon  600,  he  would 
propose  a  $900  million  cut  by  way  of 
savings  in  AFDC— another  $900  million: 
$300  million  in  savings  in  the  SSI  pro- 
gram: a  half  billion  dollar  savings  in 
food  stamp  legislation.  We  have  already 
had  that  issue  debated  all  morning,  and 
a  Senate  vote  that  was  overwhelmingly 
in  favor  of  the  committee's  mark.  Two 
hunded  million  dollars  in  the  lunch  sub- 
sidy for  the  nonneedy.  $200  million  in 
emergency  fuel  assistance — again,  a 
program  designed  to  help  those  at  the 
bottom  of  the  ladder  deal  with  the  esca- 
lating price  of  heating  oil  and  gasoline 
for  essential  needs. 

In  function  920,  the  Senator  proposes 
cutting  $2.9  billion  in  categorical  grants, 
without  specifying  where.  These  cate- 
gorical grants  are  not  found  in  function 
920.  The  categorical  grants  which,  with 
revenue-sharing,  amount  to  $82  billion, 
are  scattered  through  the  19  functions  in 
the  budget.  But  that  was  too  much  work 
to  get  at  those  categorical  grants  and 
propose  which  ones  to  cut.  That  is  a  very 
easy  way  to  make  the  cut,  because  no- 
body sees  his  program  or  his  interests 
jeopardized  by  the  proposed  cut.  It  is 
simply  a  $2.9  billion  across-the-board 
cut  in  categorical  grants  without  speci- 
fying which  ones  would  be  hint. 

Mr.  President,  I  suggest  to  Senators 
that  they  look  at  that  $2.9  billion  figure 
and  seek  to  identify  where  it  would  im- 
pact, whose  interests  would  be  hurt, 
whose  constituents  would  be  hurt.  We 


have  heard  a  lot  about  pain.  Let  me  say 
again  what  I  said  yesterday,  that  achiev- 
ing a  balanced  budget  in  1981  does  in- 
flict pain — not  because  anybody,  neither 
the  Senator  from  Maine  nor  the  Senator 
from  Delaware,  wishes  to  deUberately 
inflict  pain  on  anybody. 

The  program  is  enough  to  balance  the 
budget  in  1981.  We  are  hurting  programs 
that  help  people.  TTtiere  is  no  question 
about  that.  If  we  cut  even  further,  as 
proposed  by  Senator  Roth,  we  shall  hurt 
people  even  more,  not  because  that  is 
Senator  Roth's  deliberate  intent,  but 
because  that  is  the  effect,  and  it  is  that 
pain  which  prompted  the  Budget  Com- 
mittee to  seek  a  moderate  cut,  which 
still  achieves  a  balanced  budget  in  1981. 
Mr.  President,  let  us  look  at  a  compari- 
son of  the  two  proposals. 

It  appears  doubtful  that  the  Roth 
amendment  can  achieve  budget  balance 
in  either  1981  or  1982. 

The  spending  cuts  exceed  those  recom- 
mended by  the  Budget  Committee  by 
about  $10  bilUon  in  fiscal  year  1980  and 
by  nearly  $15  billion  in  fiscal  year  1981 
and  fiscal  year  1982.  The  recommended 
budget  required  considerable  sacrifice  of 
national  objectives,  and  achieving  the 
Roth  spending  cuts  would  be  even  more 
difficult  and  I  have  already  described  it. 
While  the  Roth  spending  cuts  are  larg- 
er and  more  anti -inflationary  than  the 
committee  recommendation,  the  tax  cuts 
are  larger  and  more  inflationary.  On  bal- 
ance, the  Roth  proposal  would  become, 
over  time,  more  inflationary  than  the 
committee  recommendation. 

Roth-Kemp  advocates  have  maintained 
that  tax  cuts  increase  the  supply  capabil- 
ity of  the  economy  to  such  an  extent  that 
they  have  no  inflationary  effect.  This 
argument  has  been  found  to  be  invalid 
by  CBO  and  many  other  analysts. 

First,  the  supply  response  lags  behind 
the  demand  response.  Obviously,  indus- 
trial capacity  in  the  steel,  machinery  and 
construction  industries  is  required  to  pro- 
duce the  additional  equipment  and  plant 
that  will  eventually  enlarge  productive 
capacity.  The  extent  to  whicli  the  cur- 
rent capacity  is  made  available  depends 
on  the  extent  to  which  households  not 
only  save  a  part  of  the  tax  reduction  they 
receive  but  are  induced  by  the  tax  reduc- 
tion to  save  a  larger  fraction  of  their  total 
income  than  they  would  have  without 
the  tax  cut.  In  addition,  additional  labor 
supply  may  be  forthcoming  if  individu- 
als respond  to  the  prospects  of  higher 
after-tax  earnings  by  being  more  willing 
to  work.  Both  of  these  behavioral  re- 
sponses are  likely  to  occur,  however,  only 
after  a  long  gradual  adaptation,  and  not 
in  the  almost  instantaneous  fashion  as- 
sumed by  the  Roth  proposal. 

Second,  what  will  be  the  magnitude  of 
the  supply  responses — and  there  must  be 
supply  responses  to  make  the  Roth  theory 
work — once  they  begin  to  occur?  A  sur- 
vey and  evaluation  of  the  relevant  liter- 
ature was  commissioned  by  this  commit- 
tee last  year.  This  concluded  that  the 
positive  response  of  the  labor  supply  to 
tax  reduction  is  limited  to  married 
women,  who  account  for  only  approxi- 
mately 23  percent  of  the  labor  force.  The 
question  of  whether  saving  responds  posi- 
tively is  very  controversial.  The  most  gen- 


erous estimate — due  to  Prof.  Michael 
Boskin — is  that  the  proposed  tax  reduc- 
tion of  almost  25  percent  m  1982  would 
increase  personal  saving  by  18  percent 
or  about  $23  billion.  This  would  be  a  big 
enough  increase  in  saving,  or  reduction 
in  consumption,  to  offset  about  0.2  to  0.3 
percentage  points  of  the  mflationary  ef- 
fects of  Roth's  combination  of  spending 
and  tax  cuts  in  the  1982-83  period.  But 
shifting  this  amount  from  consimiption 
to  investment — as  the  Roth-Kemp  argu- 
ment assumes — would  not  amount  to  a 
rapid  increase  in  the  capital  stock.  The 
amount  of  reduced  consumption  and  in- 
creased investment  is  only  0.6  percent  of 
the  capital  stock.  Thus,  the  process  of  in- 
creasing the  size  of  the  capital  stock  is  a 
very  slow  one,  which  would  not  have  the 
impact  on  the  1981  and  1982  budgets 
projected. 

Mr.  President,  I  really  do  not  think  it 
is  necessary  for  me  to  comment  further. 
Further  comment  would  mean  a  repeti- 
tion of  the  arguments  I  have  already 
made.  We  have  made  an  analysis  of  all 
the  proposed  functional  cuts  that  the 
Roth  proposal  assumes.  I  could  go 
tiirough  those  in  detail,  but  I  think  the 
basic  issue  before  us  is.  No.  1.  whether 
the  economic  poUcy  reflected  would 
work;  No.  2,  whether  the  additional  cuts 
in  program  are  realistic — and  the  whole 
assumption  of  the  argument  I  heard  af- 
ter I  came  into  the  Chamber  was  that 
no  cuts  had  been  made,  that  the  Budget 
Committee  liad  not  made  any  cuts,  that 
the  Senate  had  not  approved  any  cuts. 

That  is  contrary  to  the  facts.  What 
Senator  Roth  is  arguing  is  similar  to 
what  Senator  Proxmire  argued  yester- 
day, that  after  you  had  made  cuts,  you 
could  make  more  cuts,  and  then,  after 
you  had  made  those,  I  suppose  you  could 
make  even  more  cuts,  and  there  is  no 
limit,  that  the  effect  of  spending  cuts  is 
bound  to  be  beneficent  because  it  makes 
possible  cuts  in  taxes  that  would  be 
bene'icent. 

Well,  it  is  is  not  quite  that  simple.  I 
do  not  think  we  can  repeal  government. 
Certainly  not  repeal  the  essential  func- 
tions of  the  Government  as  they  relate 
to  national  defense,  to  the  human  needs 
of  people  who  cannot  care  for  their  own 
needs  out  of  their  own  resources,  for  the 
functions  and  the  role  the  country  is 
demanding  we  play  m  developing  alter- 
native energy  sources,  and  the  whole 
range  of  Government  activities. 

With  the  Budget  Committee  made  up, 
as  ours  is,  with  people  like  Senator  Bell- 
MON  and  others  on  both  sides  of  the  aisle, 
this  is  not  a  committee  of  wild-eyed 
spenders.  This  is  a  committee  of  people 
who  have  divergent  views  about  what  the 
needs  of  the  country  are,  but  not  one 
of  them  would  propose  repealing  govern- 
ment, and  they  are  a  reasonable  cross 
section,  I  think,  of  the  Congress  as  a 
whole,  maybe  more  conservative,  what- 
ever the  word  "conservative"  means 
these  days. 

But  a  budget,  if  it  is  to  be  endorsed 
by  the  Congress,  must  appear  to  be  a 
fair  distribution  of  the  resources  of  this 
Government  to  a  majority  of  each  House 
of  the  Congress.  None  of  us  can  have 
our  own  way  with  respect  to  either  the 
priorities  or  the  mix  of  tax  smd  spending 
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policies  which  are  reflected  in  the  budget. 
We  have  to  get  a  majority.  The  record 
of  the  Budget  Committee  over  the  last 
5  yean  Is  that,  without  exception  that 
I  can  think  of,  the  Budget  Committee 
result  has  been  pretty  much  endorsed 
by  a  substantial  majority  of  the  Senate, 
at  times  a  close  majority  In  the  House, 
because  It  was  felt  there  that  the  human 
needs  were  not  adequately  addressed. 

By  and  large,  the  Congress  has  ap- 
proved what  the  Budget  Committees. 
afto-  long  hours  and  days  of  work,  have 
produced. 

For  me  to  say  there  is  nothing  in  the 
budget  that  I  would  not  cut  if  I  had  my 
druthexB  would  be  a  misstatement.  To 
say  there  Is  nothing  in  our  budget  Sena- 
tor Bkllmdh  would  not  cut  if  he  had  his 
druthers  would  be  a  misstatement.  To 
say  Uiere  is  nothing  in  the  budget  we 
presented  that  no  member  of  the  com- 
mittee would  cut  if  he  had  his  druthers 
would  be  a  misstatement. 

But  what  we  produced  Is  a  budget  that 
got  a  substantial  majority  vote  in  the 
Budget  Committee  because  it  repre- 
sented a  consensus  of  what  would  be  a 
fair  distribution  of  resources  and  what 
represented  a  moderate  appnwch  to  a 
very  complex  and  dlfflctilt  eccmomlc  fu- 
ture which  lies  ahead  of  us,  which  no 
one  can  predict  with  precision,  not  Sen- 
ator Hatch  who  seems  so  certain  he  has 
the  right  crystal  ball,  and  not  anybody 
else  who  feels  he  has  the  right  crystal 
ball. 

I  have  not  heard  a  single  economist  In 
6  years  as  chairman  of  the  Budget  Com- 
mittee who  has  boasted  to  me  of  liis  last 
year's  econopiic  predictions. 

The  members  of  the  Budget  Commit- 
tee are  no  better.  Senator  Roth  Is  no 
better.  Senator  Hatch  is  no  better.  Sena- 
tor MvsKiz  Is  no  better.  We  do  the  best 
we  can  based  upon  the  testimony  that  is 
given  us  by  so-called  experts.  Then. 
based  upon  those  assumptions,  we  seek 
to  evaluate  program  needs  based  upon 
the  advice  we  get  from  the  administra- 
tion, from  the  authorizing  committees, 
from  the  ApproprlaUons  Committee  and 
its  subcommittees,  and  from  the  mem- 
bers of  the  Biidget  Committee  who  have 
expertise  in  amazingly  wide  ranges  of 
activities  of  the  Federal  Government. 

That  Is  what  the  budget  process  is  all 
about.  It  Is  not  the  Budget  Committee 
It  Is  the  B\idget  Committees  plus  the 
Membership  of  both  Houses,  plus  the 
committees  of  both  Houses,  with  ana- 
lytical assistance  from  the  Oaigresslonal 
Budget  Office. 

We  all  have  a  responsibUity  In  this. 
and  I  think  the  budget  before  us  Is  a 
fair  representation  of  a  consensus  in 
these  two  bodies. 

TIma  will  tell  whether  I  am  right  or 
not,  and  it  may  come  very  soon  on  the 
TOte  on  this  amendment.  But  I  do  oppose 
this  amendment  and  urge  Senators  to 
vote  against  it. 

Mr.  BELLMON.  Will  the  Senator  yield 
5  minutes? 

Ifr.  MU8KIE.  I  do. 

Mr.  BELLMON.  Mr.  President,  I  be- 
lieve It  goes  without  saying  that  along 
With  many  other  Members  of  this  body  I 
favor  reductions  in  Federal  spending 

In  fact.  I  bdleve  reducing  FWeral 


spending  and  achieving  a  balanced 
budget  may  be  the  single,  most  impor- 
tant and  most  pressing  policy  Issue  the 
Congress  faces. 

It  is  an  issue  very  much  in  the  minds 
of  the  American  people.  The  Congress,  I 
believe,  should  and  does  desire  to  respond 
to  this  public  demand. 

I  also  share  Senator  Roth's  desire  to 
reduce  taxes  and  to  retire  a  portion  of 
the  national  debt  as  much  as  we  possi- 
bly can.  I  was  an  original  sponsor  of  the 
Nunn,  Chiles,  Bellmon.  Roth,  Danforth 
amendment  of  last  year  which  under- 
took to  limit  Federal  spending  and  pro- 
vide substantial  tax  reductions. 

But,  Mr.  President,  I  do  not  believe 
Senator  Roth's  proposal  is  a  realistic 
alternative  to  the  budget  resolution  rec- 
ommended by  the  Budget  Committee 
that  Is  before  the  Senate.  And  I  am  well 
acquainted  with  Senator  Roth's  pro- 
posal, because  It  Is  similar  in  many  re- 
spects to  a  package  of  spending  reduc- 
tions and  tax  cuts  that  I  offered  in  com- 
mittee on  behalf  of  the  Republican  Mem- 
bers. 

Many  of  the  spending  reductions  con- 
tained in  the  Roth  amendment  reflect 
priorities  which  are  shared  by  many  on 
the  Budget  Committee,  but  not  a  major- 
ity. The  Republican  package  that  I  of- 
fered in  committee  was  defeated  by  a 
vote  of  12  to  8.  As  I  said,  the  Roth 
amendment  is  quite  similar. 

The  Roth  amendment,  for  example, 
would  achieve  a  $2.6  billion  reduction  in 
function  500  by  phasing  out  title  VI 
countercyclical  Jobs  in  fiscal  year  1980 
and  reducing  both  youth  programs  and 
the  private  sector  initiative. 

As  our  chairman  pointed  out  on  yes- 
terday, by  an  almost  2-to-l  vote,  on 
Senator  Byrd's  amendment  to  phaseout 
title  IV.  it  suggests  that  this  proposal 
does  not  have  majority  support. 

I  would  like  to  be  sure  Senator  Roth 
understands  this.  The  budget  resolution 
is  a  carefully  constructed  compromise 
among  various  views  as  to  how  a  sub- 
stantial reduction  in  Federal  spending 
should  best  be  achieved.  And  I  believe 
that  the  committee  membership  reflects 
a  full  range  of  the  Senate's  own  views. 
The  budget  resolution,  therefore,  does 
not  reflect  the  priorities  of  any  one 
Senator  or  group  of  Senators.  There  were 
spending  reductions  I  fought  for— and 
lost,  and  some  others  I  won.  For  other 
Senators  there  were  increases  and  re- 
ductions they  believed  to  be  extremely 
important.  Some  carried  the  committee's 
support,  others  did  not.  No  single  Sena- 
tor nor  single  issue  bore  the  burden  of 
the  committee's  commitment  to  spending 
restraint  nor  benefited  from  its  favor. 
Mr.  President,  I  would  like  to  applaud 
Senator  Roth  for  his  efforts.  He  and 
Senator  Proxmire  came  before  the  Budg- 
et Committee  on  March  6.  on  behalf  of 
the  "SOB."  group— save  our  bucks  group. 
They  made  some  very  constructive  sug- 
gestions which  were  considered  by  the 
Budget  Committee. 

We  considered  their  proposals  and  in- 
corporated some  of  them  into  the  budget 
resolution  now  before  the  Senate. 

I  would  like  to  give  some  examples. 
For  instance.  Senator  Roth  wanted  a 
*2.5  billion  cut  in  budget  authority  for 


CETTA.  The  Budget  Committee  recom- 
mends— the  resolution  before  us — most 
of  this  cut.  We  have  recommended  a  $1.9 
billion  cut  for  CETA. 

Senator  Roth  wanted  to  deny  funding 
for  the  targeted  fiscal  assistance  pro- 
gram. The  Budget  Committee  has  taken 
that  recommendation  and  we  assume  no 
funding  for  the  targeted  fiscal  assistance 
program. 

Senator  Roth  wanted  the  Budget 
Committee  to  cut  $2  to  $3  billion  from 
the  budget  for  fraud  and  abuse  antici- 
pated savings.  The  Budget  Committee's 
recommendations  cut  $3.8  billion  from 
HEW  programs  In  which  the  HEW  In- 
spector General  says  that  there  are  sig- 
nificant losses  from  fraud,  abuse,  and 
mismanagement.  So  we  took  his  full  rec- 
ommendation in  that  connection. 

The  Budget  Committee  also  assumed 
a  $350  million  saving  from  better  man- 
agement of  the  food  stamp  program  by 
the  U.S.  Department  of  Agriculture. 

In  addition  to  that.  Senator  Proxhirk 
had  other  recommendations  which  the 
Budget  Committee  considered. 

The  Budget  Committee  cut  budget  au- 
thority for  housing  assistance  programs 
by  $9  billion  and  outlays  by  $0.1  billion 
below  current  law  and  $12  billion  below 
the  Banking  Committee's  recommenda- 
tion. 

So  we  assumed  all  the  changes  in  the 
housing  assistance  program  suggested  by 
Senator  PROxHniE  even  though  he  had 
been  outvoted  on  those  recommendations 
in  his  own  committee. 

In  this  case,  the  Budget  Committee 
agreed  with  Senator  Proxmirx  that  the 
future  costs  of  these  programs  look  so 
large  that  we  should  take  action  now  to 
limit  the  growth  of  those  costs  to  some 
reasonable  level. 

So  I  say  to  my  friend  from  Delaware 
that  the  budget  resolution  represents  a 
consensus  worked  out  over  many  long 
days  of  debate  between  people  with  very 
strongly  held  different  points  of  view.  It 
does  achieve  a  balance  in  1981.  and  this 
is  an  objective  that  many  considered  im- 
possible when  our  deliberations  began.  I 
believe  it  is  a  result  that  is  realistically 
attainable  and  achievable,  that  It  should 
not  be  put  aside  lightly. 

I  urge  that  we  stay  with  the  Budget 
Committee's  conclusions  and  that  we  not 
depart  from  our  carefully  thought  out 
consensus  by  adopting  the  Roth  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  ROTH.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Colorado. 

Mr.  ARMSTRONG.  I  appreciate  the 
Senator  yielding. 

Mr.  President,  as  I  have  listened  to  the 
debate  for  the  past  2y2  days,  I  have  been 
Impressed  by  the  rhetoric  which  has  been 
called  forth  in  support  of  the  budg- 
et resolution.  Words  such  as  "cuts," 
"slashes,"  "reductions."  "savings"  have 
occurred  over  and  over  again  during  the 
course  of  the  discussion  of  this  resolu- 
tion. 

One  might  logically  suppose  that  the 
result  of  all  this  cutting  and  shrinking 
and  slashing  and  hacking  and  reducing 
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would  be  a  budget  that  was  smaller  than 
the  one  which  was  adopted  by  this  body 
last  year.  Alas,  this  Is  not  the  case,  and  I 
would  Uke  to  take  a  moment  to  put  the 
matter  in  proper  perspective. 

After  all  that  has  been  said  and  done, 
the  budget  is  going  up  by  perhaps  10  per- 
cent over  that  of  last  year.  I  think  It 
would  be  well  for  Senators  to  recall  that, 
within  the  service  of  mtmy  who  are  in 
this  Chamber,  the  budget  has  risen  from 
less  than  $100  billion  to  more  than  $500 
billion  at  present.  Even  2  years  ago — 
Just  2  years  ago — In  fis:cJ  1977,  we  were 
talking  about  a  budget  of  only  $400 
billion. 

So  for  the  Budget  Committee — of 
which  I  am  prlvlledged  to  be  a  mem- 
ber— to  come  before  the  Senate  and  sug- 
gest that  a  proposed  budget  for  fiscal 
1979  of  $493  billion  and  $531  billion  for 
the  following  year  is  an  austere,  lean 
budget,  it  seems  to  me,  is  really  a  contra- 
diction In  terms. 

The  proposed  spending  cuts  which 
have  been  suggested  by  Mr.  Roth  are 
proper.  I  support  them.  But  more  than 
that — and  the  reason  why  I  have  sought 
recognition — I  urge  the  Justice  of  the 
tax  cuts  which  have  come  to  be  known 
as  the  Roth-Kemp  tax  plan. 

If  Congress  enacts  the  budget  which 
is  now  pending  before  this  body.  It  will 
be  endorsing  a  $58  billion  tax  increase  in 
the  next  2  years.  I  would  be  glad  to  have 
a  balanced  budget.  I  have  been  for  it;  I 
have  been  fighting  for  it.  But  the  concept 
In  this  budget  resolution  of  balancing 
the  budget  by  increasing  taxes  is  offen- 
sive to  the  basic  economic  needs  of  this 
country.  It  amounts  to  what  Mr.  Roth 
has  said  over  and  over:  It  is  balancing 
the  budget  on  the  backs  of  the  Nation's 
taxpayers. 

All  Mr.  Roth  has  sxiggested  is  a  mod- 
eration of  the  rate  of  tax  Increase  for 
fiscal  1980  and  1981— certainly  a  modest 
proposal.  It  seems  to  me  that  the  case 
for  this  kind  of  moderation — that  Is,  a 
reduction  from  the  present  rate  of 
Increase — rests  on  two  major  premises. 
The  first  is  fair  play  for  the  Nation's 
taxpayers.  The  median-income  family  in 
this  country  has  seen  its  taxes  tripled 
within  the  last  10  years.  This  means  that 
after  Inflation  and  taxes,  the  average 
family  of  foiu-  in  this  country  has  less 
spendable  Income  to  take  care  of  Itself— 
to  provide  for  education,  clothing,  food, 
shelter,  and  so  on— than  it  had  5  or  10 
years  ago.  In  fairness,  I  think  the  tax- 
payers deserve  some  consideration;  and 
the  amendment  now  pending  would  give 
it  to  them. 

The  second  premise  upon  which  the 
case  for  tax  reduction  rests  has  been  well 
stated  by  Senator  Roth,  Senator  Hatch. 
and  others,  and  that  Is  to  give  a  break 
to  the  Nation's  business  firms  and  in- 
vestors In  order  to  create  the  kind  of  eco- 
nomic prosperity  which  was  once  com- 
monplace in  America  and  which  la  now 
out  of  vogue.  Taxes  have  risen  so  high 
that  we  have  literally  discouraged  Invest- 
nlJ^:  ,  ,  '^'^  business  enterprises,  in 
l^^^;^^F^"^^-  ^  equipment  for  the 

^^n^\  "'^*'  ""**  "^te  new  jobs  and 
economic  prosperity. 

ui'i  '^i?"  ^^"^  <*at  the  stock  market 
is  Plunging,  that  the  dollar  is  we^SSg 


on  international  exchanges,  that  our  un- 
employment rate  has  risen.  Many  econo- 
mists used  to  say  that  you  could  not 
have  inflation  and  unemployment  at  the 
same  time,  but  this  has  been  disproved. 
It  is  obvious  to  me  that  there  is  scune- 
thing  wrong  with  oiu*  econcHny,  and  I 
think  it  is  increasingly  clear  to  the  Na- 
tion's taxpayers.  

The  PRESIDING  OFFICER.  The  5 
minutes  of  the  Senator  have  expired. 

Mr.  ARMSTRONG.  Mr.  President,  wUl 
the  Senator  yield  me  1  additional  min- 
ute? 

Mr.  ROTH.  I  yield. 

Mr.  ARMSTRONG.  Mr.  President, 
what  is  needed  is  a  tax  reduction,  the 
kind  of  tax  reduction  that  will  encourage 
investment,  that  will  encourage  risk  tak- 
ing, that  will  encourage  entrepreneur- 
ship,  that  will  encourage  a  return  to  the 
economic  vitality  on  which  America  is 
premised. 

I  am  convinced  that  there  Is  a  consen- 
sus in  the  country  for  spending  reduc- 
tions and  for  tax  cuts. 

I  compliment  the  Senator  from  Dela- 
ware for  bringing  this  matter  before  the 
Senate  today.  I  am  not  surprised  that  he 
has  done  so,  because  during  the  last  sev- 
eral years  he  has  been  the  leader  In  this 
body  in  bringing  this  crucial  Issue  Into 
focus.  In  large  measure,  the  Senator  from 
Delaware  already  has  won  his  victory, 
becaiise  it  is  an  accepted  idea  that  spend- 
ing restraint  and  tax  cuts  are  essential  at 
some  future  date.  Elven  the  Budget  Com- 
mittee has  agreed  to  that  concept  for 
1981-82  and  beyond. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ARMSTRONG.  I  will  yield  In  a 
moment. 

What  the  Senator  from  Delaware  Is 
saying — and  I  join  him  in  saying  It — 
is  that  we  should  not  delay  2  more  years 
in  giving  that  tax  break. 

I  have  little  time  remaining,  but  I  will 
yield  whatever  time  I  have  to  the  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  I  will  use  my  time.  In 
response  to  what  the  Senator  has  said. 

Mr.  President,  twice  today,  I  heard  It 
said,  one  way  or  another,  that  the  Budget 
Committee  had  to  be  pulled,  yelling  and 
screaming.  Into  the  Eu:ceptance  of  tax 
cuts  to  eliminate  tax  Increases  due  to 
inflation.  The  Senator  from  Utah  said  we 
were  insensitive  to  this.  The  Senator 
from  Colorado — I  find  him  a  very  wel- 
come member  of  the  Budget  Committee — 
has  said  this  about  the  Budget  Commit- 
tee. 

However,  if  the  Senator  will  examine 
our  reports  from  the  time  we  were  con- 
stituted, he  will  find  that  we  highlighted 
the  point  of  tax  Increase  due  to  inflation 
and  the  need  to  project  plans  down  the 
road  to  deal  with  It.  Even  in  this  budget, 
we  have  done  that. 

It  is  interesting  that  since  the  Budget 
Committee  was  created,  we  have  had 
three  tax  cuts,  totaling  $39.9  billion  in 
current  prices  and  $45.4  billion  when  all 
are  calculated  in  today's  prices — what- 
ever that  is. 

The  second  point  I  make  is  that  dur- 
ing the  period  the  budget  has  grown  as 
the  Senator  has  Indicated.  GNP  has 
grown  In  even  greater  proportions.  To 


pretend  that  Inflation  csm  raise  GNP.  but 
have  no  effect  cm  the  budget  is  to  live  In 
an  unreal  world.  If  we  translate  both  into 
real  terms,  that  is  another  thing.  How- 
ever, during  the  period  the  Federal 
budget  has  gone  up  fnun  $400  to  $500 
billion,  GNP  has  grown  more.  Since  the 
Budget  Committee  has  been  in  effect, 
we  have  reduced  the  budget  as  a  per- 
centage of  GNP. 

The  final  point  I  wish  to  make  ts  this: 
It  is  a  strange  coincidence,  perhaps,  but 
Senator  Roth's  proposed  tax  cuts 
through  fiscal  year  1982  total  $55  billion. 
We  program  a  $55  bllhon  tax  cut  in  1082, 
after  achieving  a  balance  in  1981. 

I  already  have  made  the  point  that 
Senator  Roth's  plan  would  result  not  in 
balance  in  1981  but  in  a  deficit  of  $6.9 
billion;  and  in  order  to  offset  that,  he 
would  have  to  reduce  his  tax  cut  by  more 
than  $8  billion.  So  that.  In  effect,  for 
that  3 -year  period  he  is  proposing— or 
would  have  to  propose — a  lesser  tax  cut 
than  the  committee  proposes  In  1982. 

What  is  involved  is  timing — timing  de- 
signed to  avoid  hurting  people  who  de- 
rend  on  the  spending  side  of  the  Federal 
budget  for  relief  against  the  pressures 
of  infiation  and  the  unfairness  that  goes 
with  inflation;  and,  second,  to  keep  the 
economy  on  a  moderate  course  so  that 
we  can  achieve  a  tax  cut  in  1982.  More 
than  that,  we  project  an  even  higher  tax 
cut  than  that  in  1983  and  a  $100  billion 
tax  cut  in  1984. 

So,  to  pretend  in  all  this  rhetoric  that 
the  Budget  Committee  is  insensitive  to 
the  effect  of  infiation  on  taxes  is  to  blind 
oneself  to  the  record  of  what  the  Budget 
Committee  has  proposed. 

Mr.  ROTH.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  24  minutes  remaining. 

Mr.  ROTH.  I  yield  myself  5  minutes. 

Mr.  President,  first  I  pay  my  respects 
both  to  the  chairman  of  the  Budget  Com- 
mittee and  the  ranking  mnnber.  I  think 
they  both  have  done  an  excellent  Job  in 
their  capacity  as  the  leaders  o<  the  Budg- 
et Committee,  and  I  recognize  that  It  Is 
indeed  a  dilScult  Job. 

But  I  also  recognize  that  it  Is  their 
concept  that  the  Senate  should  accept 
without  change  the  recommendations  of 
that  committee. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  on  my  time? 

Mr.  ROTH.  I  yield  on  the  Senator's 
time. 

Mr.  MUSKIE.  I  have  been  faced  with 
that  assertion  many  times,  and  I  do  not 
take  any  such  position.  I  take  the  posi- 
tion that  as  chairman  of  the  Budget 
Committee  I  have  the  responsibility  for 
presenting  the  Budget  Committee's  rec- 
ommendation with  all  of  the  persuasion 
that  I  can.  I  do  not  deny  the  right  of  the 
Senate  to  change  that  in  any  way.  and 
I  have  never  said  that,  and  yet  I  keep 
hearing  that  argument  repeatedly.  I  do 
think  I  have  a  responsibility.  If  as  chair- 
man of  the  Budget  Committee  I  do  not 
believe  in  the  product  we  produce  I 
should  let  someone  else  manage  the  bill. 
That  is  something  different  than  to  say 
that  I  deny  the  right  of  the  Senate  to 
change  it  in  any  respect  and  in  all  re- 
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spectB  thai  a  majority  wishes  which  Is 
not  the  same  thing. 

Mr.  ROTH.  I  accept  the  comments  of 
the  distinguished  Senator  from  Maine 
and  merely  point  out  that  I  for  one  am 
seeking  to  change  the  direction  of  the 
budget  resolution. 

I  also  point  out  that  there  were  a 
couple  of  things  said  that  were  not  ac- 
curate as  to  what  I  am  proposing.  For 
example,  I  have  not  proposed  during  the 
next  3  years  any  cuts  in  transportation 
or  student  aid.  That  may  have  come 
from  the  recommendations  made  by  the 
minority  but  that  was  not  part  of  my  rec- 
ommendations. 

I  also  i>olnt  out  that  while  we  are  pro- 
posing a  tax  cut  we  are  not  necessarily 
saying  what  the  nature  of  that  tax  cut 
should  be,  I  do  not  think  it  is  any  partic- 
ular secret  that  I  am  an  advocate  of 
Roth-Kemp  tax  legislation.  But  under 
our  amendment  it  could  well  be  that  it 
would  be  the  will  of  the  Finance  Commit- 
tee and  Congress  to  move  in  another 
direction.  Other  possibilities  would  In- 
clude such  changes  as  a  reduction  In 
social  security  taxes.  It  could  provide 
greater  incentives  for  investment  in  new 
plant  facilities.  So  I  want  to  make  it  very 
clear  to  my  colleagues  that  they  are  not 
necessarily  voting  for  any  particular  tax 
reform  or  tax  proposal. 

Mr.  President,  whenever  we  talk 
about  greater  restraint  in  spending  we 
overlook  what  is  happening  to  the  Amer- 
ican working  people.  They  are  suffering 
from  Inflation  from  many  directions,  and 
as  the  distinguished  Senator  from  Wis- 
consin pointed  out.  one  of  the  biggest 
increases  in  the  cost  of  living  is  taxes.  I 
do  not  happen  to  think  a  family  of  four 
earning  $10,000  is  wealthy.  And  I  think 
It  Is  a  serious  matter  when  a  man  with 
a  family  of  four  finds  his  taxes  increasing 
from  $1,051  to  $1,356  by  1980.  A  family 
of  four  earning  $20,000  finds  that  their 
taxes  are  increasing  from  $3,251  in  1978 
to  $4,022  In  1980.  I  think  this  growing 
tax  burden  places  a  tremendous  burden 
on  these  families.  Including  the  family  of 
four  earning  $30,000  that  pays  $5,300  in 
taxes  in  1978  and  will  be  paying  $6,650  in 
1980  If  the  budget  resolution  of  the 
Budget  Committee  is  accepted. 

So  No.  1,  I  do  think  that  we  have  to 
recognize  that  a  great  burden  is  being 
aacumed  by  the  working  people,  if  it 
should  be  the  will  of  the  Senate  to  accept 
the  recommendation  of  the  Budget 
Committee. 

Mr.  President,  I  am  equally  concerned 
about  the  direction  that  this  country  is 
going.  I  recently  spent  some  time  in 
Tokyo  at  a  conference  dealing  with  the 
economies  of  the  world,  especially  the 
economy  of  the  United  States.  Great 
concern  was  expressed  by  economists  and 
leaders  of  foreign  countries  that  the 
United  States  has  one  of  the  lowest  sav- 
ing rates  In  the  world,  at  least  of  the  in- 
dustrialized countries  of  the  world.  It 
amounts  to  something  like  less  than  5 
percent,  compared  with  15  percent  for 
West  Germany  and  something  like  22  to 
25  percent  for  Japan.  They  expressed 
concern  that  our  productivity  is  the 
lowest  in  the  world,  and  I  think  it  is 
about  time  that  we  take  some  steps  to 
increase  savings  and  productivity. 


The  Senator  from  Maine  disputed  the 
nimibers  in  my  amendment.  You  can 
argue  with  any  flgiu^.  You  can  argue 
my  figures.  Very  candidly,  one  can  argue 
the  figures  of  the  CBO.  The  CBO  does 
not  accept  the  figures  of  the  President. 
All  of  the  fig\u-es  are  guesstimates. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  ROTH.  I  yield  myself  3  additional 
minutes. 

We  all  know  that  ecc»iomlsts'  predic- 
tions are  based  upon  looking  Into  a  crys- 
tal ball.  They  are  much  better  in  hind- 
sight than  foresight.  But  that  should  not 
prevent  each  one  of  us  from  using  our 
best  Judgment  as  to  what  Is  necessary  to 
move  this  country  in  the  right  direction. 

I  happen  to  think  the  Roth  proposal, 
which  is  cosponsored  by  a  number  of 
people  from  both  sides  of  the  aisle,  is  a 
valuable  contribution  in  that  it  proposes 
a  balanced  budget  in  1981,  with  tax 
cuts  in  1980  and  1981.  I  also  propose  a 
$10  billion  further  restraint  in  spending. 
I  do  not  think  there  are  many  American 
working  people  who  think  the  Federal 
budget  is  reflecting  that  much  tightness, 
that  it  is  tight  and  austere  and  has  no 
fat  in  it.  When  they  realize  the  Federal 
Oovemment  has  456,000  cars,  vehicles, 
and  buses,  and  one  vehicle  for  every  six 
employees  In  the  Federal  Government,  I 
think  the  American  people  are  not  going 
to  consider  that  very  trim  or  austere. 

So.  I  think  there  are  ways  and  means 
of  cutting  this  budget  further  without 
hurting  the  basic  needs  and  requirements 
of  the  American  people. 

But  more  important,  we  must  provide 
Incentives  for  real  growth  in  the  econ- 
omy, a  growth  that  will  mean  not  only 
more  for  the  working  people,  but  also  will 
create  jobs  In  the  private  sector  for  the 
unemployed;  and.  most  important,  will 
also  provide  more  money  for  the  Federal 
Government  in  future  years  from  an 
expanding  economy. 

Mr.  President.  I  hope  the  Senate  will 
vote  In  favor  of  this  amendment  because 
it  represents  a  clear  chance  to  change  the 
direction  of  this  country  in  the  direction 
of  real  growth  and  real  productivity  with- 
out inflation. 

I  yield  back  the  floor. 

Mr.  MUSKIE.  May  I  say  to  the  Senator 
I  have  nothing  further. 

Mr.  ROTH.  I  am  ready  to  yield  back 
the  remainder  of  my  time. 

Mr.  MUSKIE.  Has  the  Senator  gotten 
the  yeas  and  nays  yet? 

Mr.  ROTH.  No. 

I  will  ask  for  the  yeas  and  nays,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  not  a  sufficient  second. 

Mr.  MUSKIE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  pending 
amendment. 


The  PRESIDING  OFFICER.  Is  there 
a  sufflcimt  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Ilie  clerk 
will  caU  the  roll. 

Mr.  ROTH.  Mr.  President,  will  you 
withhold  that  call?  I  suggest  the  absence 
of  a  quorum. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator has  yielded  back  his  time. 

Mr.  ROTH.  I  have  not.  I  said  I  would, 
but  I  have  not  yet. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quortmi  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROTH.  Mr.  President,  I  yield  back 
the  remainder  of  my  time.  I  understand 
the  manager  on  the  majority  side  has 
yielded  back  his  time. 

Mr.  MUSKIE.  Yes,  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Delaware.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  New  Hampshire  (Mr. 
DusKiN) .  the  Senator  from  Alaska  (Mr. 
Gravel),  and  the  Senator  from  Louisi- 
ana (Mr.  LoNr)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  1b  absent  because  of 
death  in  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mrs.  Kassebaitm) 
and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Staitord)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER  (Mr. 
Exon)  .  Is  there  any  other  Senator  who 
wishes  to  cast  a  vote? 

The  result  was  announced — yeas  36, 
nays  56,  as  follows: 


[RoUcall  Vote  No. 

60  Leg.) 

YEAS— 36 

Armrtrong 

Hatch 

Schwelker 

Baker 

H&yakawa 

Simpson 

Boren 

Helms 

Stevens 

Byrd. 

Humphrey 

Stewart 

H»rry  F..  Jr. 

Jepsen 

Stone 

Cochran 

Laxalt 

Talmadge 

Danforth 

Lugar 

Thurmond 

DeConclnl 

McCl-ure 

Tower 

Dole 

Nunn 

WaUop 

Domenlcl 

Proxmlre 

Warner 

Durenberger 

Pryor 

Zorinsky 

Oam 

Roth 

Ooldwater 

Bchmltt 
NAYS— 66 

Baucui 

Church 

Heine 

Bellmon 

Cohen 

HoUlngs 

BentMn 

Cranston 

Huddleston 

Blden 

Culver 

Inouye 

Boachwltz 

Eagleton 

Jackson 

Bradley 

Exon 

Javlts 

Bumpers 

Ford 

Johnston 

Burdlck 

Olenn 

Kennedy 

Byrd,  Robert  C 

Hart 

Leahy 

Cannon 

Hatfield 

Levin 

CbUea 

Heflln 

Uagnuaon 
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Mathias 

Matsunaga 

McCtovcm 

Melcher 

Metzenbaum 

Morgan 

Moynlhan 

Muskle 


Bayh 

Chafee 

Durkln 


Nelson  Sasser 

Packwood  Stennls 

Pell  Stevenson 

Pressler  Tsongas 

Randolph  Welcker 

Rlblcoff  WUllams 

Rlegle  Young 
Sarbanes 

NOT   VOTING— 8 

Gravel  Percy 


The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered.  The  amend- 
ment Is  as  follows : 


On    page    2,    line    19 
600,000,000"  and  Insert 
On    page    2,    line    20, 


Kassebaum 
Long 


Stafford 


So  Mr.  Roth's  amendment  (UP  No. 
86)  was  rejected. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  will  recog- 
nize the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  it  be  charged  against  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time  until  his  amendment  is 
called  up. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for  the 
quorum  call  be  charged  against  my  time 
even  though  I  have  not  submitted  the 
amendment  at  this  point. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT  NO.    87 

(Purpose:  To  decrease  total  new  budget  au- 
thority and  total  outlays  for  fiscal  year 
1980  and  1981) 

Mr.  DOMENICI.  Mr.  President,  in  be- 
half of  myself  and  Senator  Armstrong, 
I  send  to  the  desk  an  unprinted  amend- 
ment and  ask  for  its  Immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  assistant 
legislative  clerk  read  as  follows : 

The  Senator  from  New  Mexico  (Mr.  Dome- 
Nici),  for  himself  and  Mr.  Akmstrong,  pro- 
poses an  unprinted  amendment  numbered 
87. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 


500.000,000 

On  page 
400.000.000" 

On  page 
700.000,000" 

On  page 
800,000,000" 

On  page 
300,000,000" 

On  page 
100.000.000" 

On  page  4 


strike    out    "Seoo,- 
>588.100,000,000". 
strike    out    "WST,- 
and  Insert  "(626,600.000,000". 
2,    line    24,    strike    out    "S532- 
and  Insert  "(623,000.000,000". 
2,    line    25,    strike    out    "(575.- 
(566,100,000.000". 
strike    out    "(137,- 
"(137,500,000,000". 
strike    out    "(124,- 
■(124,900,000.000". 
strike    out    "(148.- 
"(147.800,000,000". 


and  Insert 
4,  line  6, 
and  Insert 
4.  line  6, 
and  Insert 
4,  line  8. 
and  insert 

line  9,  strike  out  "(135.800,000,- 
000"  and  insert  "(136.100,000,000". 

On    page    4,    line    25.    strike    out    "(5.- 
700,000,000"    and    insert   "(5.600,000,000". 

On    page    5,     line     1.     strike    out     "(6,- 
500,000,000"  and  Insert  "(5.400.000.000". 

On  page  5,  line  3,  strike  out  "(5,600,000,- 
000"  and  Insert  "(6,500,000.000". 

On  page  5,  line  4,  strike  out  "(5,500,000,- 
000"  and  insert  "(5,400,000,000". 

On  page  6,  line  26.  strike  out  "(18,700,000,- 
000"  and  insert  "(18,300.000,000". 

On  page  7,  line  1.  strike  out  "(18.200,000,- 
000"  and  Insert  (17,800,000,000". 

On  page  7.  line  3,  strike  out  "(20,800,000.- 
000"  and  Insert  "(19,900,000,000". 

On  page  7,  line  4,  strike  out  "(19,500.000.- 
000"  and  insert  "(18,600,000.000". 

On  page  7.  line  10,  strike  out  "(9,000.000.- 
000"  and  insert  "(8,400,000,000". 

On  page  7,  line  11,  strike  out  "(8,000.000,- 
000"  and  Insert  "(7,800,000,000". 

On  page  7,  line  13,  strike  out  "(9.800,000.- 
000"  and  Insert  "(9,200,000,000". 

On  page  7,  line  14,  strike  out  "(8,500,000.- 
000"  and  Insert  "(8,400,000,000". 

On  page  7,  line  21,  strike  out  "(29,000,000.- 
000"  and  Insert  "(28,000,000,000". 

On  page  7,  line  22,  strike  out  "(29,800,000,- 
000"  and  insert  "(27,400,000,000". 

On  page  7,  line  24,  strike  out  "(28,500,000,- 
000"  and  Insert  "(27.400.000,000". 

On  page  7,  line  25,  strike  out  "(28,800,000,- 
000"  and  insert  "(27,000,000,000". 

On  page  8,   line  6,  strike   out   "(68.1(X),- 
000.000"  and  Insert  "(56,500,000.000". 

On    page   8,    line   7,   strike   out   "(53,600,- 
000.000"  and  insert  (52,600.000,000". 

On  page  8,  line  9,  strike  out  "(68,700,000,- 
000"  and  Insert  "(67,000,000,000". 

On  page  8,  line  10,  strike  out  "(60,000.- 
000.000"  and   Insert  "(68.600,000.000". 

On  page  8,  line  16.  strike  out  "(212,400,- 
000.000"  and  insert  "(310.100.000.000". 

On  page  8,  line  17,  strike  out  "(183.700,- 
000,000"  and  insert  "(181,300,000.000". 


On  page  8.  line  19.  strike  out  "(236, 
000,000"  and  insert  "(233.100,000.000". 

On  page  8,  line  20,  strike  out  "(201 
000,000"  and  insert  "(198,700.000.000". 

On   page   9.   line    1,   strike   out   "(21, 
000,000"    and   Insert    "(21,000.000,000". 

On   page   9,   line   2.   strike   out   "(20, 
OOO.OOO"  and  Insert  "(20.400,000.000". 

On   page   9,    line   4.    strike   out   "(21.i 
000,000"    and    Insert    "21,700,000.000". 

On  page   9,   line   6,   strike   out  "(21 
000,000"   and   insert   "(21,400.000.000". 

On   page  9.   line    II,   strike   out   "(4 
000,000"    and    insert    "(3.900.000.000". 

On   page   9.   line    14,   strike   out   "(4, 
000,000"    and    Insert    "(4,000.000.000". 

On   page  9,   line   16,  strike   out   "(4, 


,000.- 
,600.- 
000.- 
600,- 
800.- 
,500.- 
,200,- 
300,- 
400.- 
.000" 
000" 
000' 
,000" 


000,000"    and    insert    "(4,200,000,000" 

On  page  II,  line  1,  strUce  out  "(800,000 
and  Insert  "—(2,300.000,000". 

On  Page  11,  line  2,  strike  out  "(800.000 
and  insert  "—(1.900,000.000". 

On  page  11,  line  4,  strike  out  "(600,000 
and  insert  "-(2,500,000.000" 

On  page  11.  line  5,  strike  out  "(600,000 
and  Insert  "—(2,100,000,000". 

Mr.  DOMENICI.  Mr.  President,  there 
is  on  the  desk  of  each  Senator,  and  in  the 
hands  of  the  staff  of  the  committee,  an 
explanation  of  this  amendment  called 
Comparison  of  Revenue  sund  Outlay  Fig- 
ures Between  the  Senate  Budget  Com- 
mittee Resolution.  As  Reported,  and  the 
Domenicl-Armstrong  Amendment. 

On  page  2  of  that  document  there  are 
two  or  three  errors.  I  read  them  and  then 
offer  the  explanation  for  the  record. 

Under  General  Purpose  Fiscal  Assist- 
ance, the  budget  authority  figure  under 
our  amendment  would  be  8.5,  outlays  for 
fiscal  year  1980  would  also  be  8.5.  The 
budget  authority  and  outlays  for  fiscal 
year  1981  would  be  8.6  and  8.6  respec- 
tively. 

The  total  budget  authority  shown  be- 
neath the  double  lines  lor  fiscal  year 
1981  would  be  625.6.  with  outlays  of  565.1. 
The  revenues  for  fiscal  year  1981  would 
be  565.7. 

Under  Tax  Cut.  the  proposed  tax  cut 
for  fiscal  year  1980  would  be  9.4  instead 
of  8.5  and  for  fiscal  year  1981  would  be 
10.6  instead  of  9.4. 

With  these  changes,  I  ask  unanimous 
consent  that  the  summary  be  printed  In 
the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


COMPARISON  OF  REVENUE  AND  OUTLAY  FIGURES  BETWEEN  THE  SENATE  BUDGET  COMMITTEE  RESOLUTION.  AS  REPORTED,  AND  THE  DOMENICI-ARMSTRONG  AMENDMENT 

(In  billions  of  dollsrjl 


Fiscal  year  1980 

Fiscal  year  1981 

Function 

nacil  year  1980 

Domenici- 
SBC     Armstrong 

Fiscal  year  1981 

Function 

SBC 

Domenici- 
Armstrong 

SBC 

Domenici- 
Armstrong 

SBC 

Domenicl- 
Armstrong 

D«fenie  (050): 

Budj«t  luthority 

137.8 
124.3 

12.0 
7.9 

5.7 
S.S 

18.4 
6.4 

12.5 
11.7 

5.0 
5.4 

6.8 

3.2 

137.5 
124.9 

12.0 
7.9 

5.5 
5.4 

18.4 

6.4 

12.5 
11.7 

5.0 
5.4 

6.8 
3.2 

148.1 
135.8 

13.5 
8.0 

5.6 
5.5 

5.0 
7.4 

13.1 
12.6 

5.3 
7.5 

5.8 

3.7 

147.8 
136.1 

13.5 
8.0 

5.5 
5.4 

5.0 
7.4 

13.1 
12.6 

5.3 
7.5 

5.8 

3.7 

Transportation  (400): 

Budget  authority 

Outlay 

Community  and  Rational  Development  (450): 
Budget  authority 

18.7 
18.2 

9.0 
8.0 

29.0 
».8 

58.1 
53.6 

212.4 
183.7 

21.1 
20.5 

18.3 
17.8 

8.4 
7.8 

26.0 
27.4 

56.5 

52.5 

210.1 
181.3 

21.0 
Z0.4 

20.8 
19.5 

9.8 
8.5 

28.5 
218 

68.7 
60.0 

236.0 
201  6 

21.8 
21.5 

19  9 

Outlay 

Inltrnttionil  Afttiri  (150): 

Bud|st  authority 

18.6 
9.2 

Outlay 

Ganeral  Scianca,  %pkm,  and  tachnoiogy  (250):' 

Budget  authority 

Outlay 

En«riyf270): 

Budjat  authority 

Outlay 

Education,  Training,  Employment,  and  Social 
Services  (5001: 

Bud  get  authority 

Outlay 

Health  (5M): 

Budget  authority 

14 

27.4 
27.0 

Outlay 

67.0 

Natural  Rejourcat  and  Environment  (300): 
Budiet  authority 

Outlay 

Income  Security  (600): 

Budget  authority 

516 

Outlay .  . 

233.1 

Africulture  (350): 

Budiet  authority 

Outlay 

Veterans'  Benefits  and  Servicai  (700): 

Budget  authority... 

1917 

Outlay 

21.7 

Commerce  and  Houiini  Credit '('3'7b): 

Budiet  authority 

Outlay 

Outlay 

21.4 
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|ln  billioni  of  dollarj| 


FIjcal  yetr  1980  Fiscal  year  1381 


Funetton 


Juitica  (750): 
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Mr.  DOMENICI.  Mr.  President.  I  In- 
troduced the  amendment  to  the  Senate 
budget  resolution  in  behalf  of  Senator 
Amcstrohg  and  myself.  I  shaU  try  to 
make  my  explanation  as  brief  and  as 
simple  as  possible. 

In  my  opinion  this  amendment  does 
three  important  things:  It  cuts  about 
$11.6  billion  in  budget  authority  and 
about  $8.4  billion  in  outlays  fnxn  the 
recommendations  of  the  Senate  Biidget 
Committee  for  fiscal  year  1980.  It  pro- 
vides for  a  tax  cut  of  $9.4  billion  in  1980. 
It  achieves  a  balanced  budget  in  1981. 
with  a  $10.6  billion  addlUonal  tax  cut 
and  an  equal  cut  in  outlays  of  $10.6  bil- 
lion. Therefore,  what  we  accomplish  by 
ova  amendment  may  be  categoried  thus: 
For  each  dollar  of  additional  cuts  in 
Federal  expenditures  for  the  years  1980 
and  1981,  we  provide  a  dollar  in  tax  re- 
lief. So.  it  might  be  caUed  the  doUar-for- 
dollar  amendment. 

We  will  be  doing  what  the  American 
people  have  been  telling  us  they  want 
done  and  what  this  Senator  believes  Is 
good  economic  policy;  that  is,  to  provide 
a  bfOanced  budget  as  soon  as  possible, 
and  to  do  so  by  cutting  expenditures  and 
by  cutting  taxes.  What  we  are  saying  is, 
that  in  the  next  2  years,  we  are  provid- 
ing for  the  Finance  Committee  to  cut 
taxes  $20  billion  and  cut  the  expendi- 
tures of  our  Federal  Oovemment  $20 
billion.  We  get  a  balanced  budget.  At  the 
same  time,  we  know  the  Budget  Ccxn- 
mlttee  has  provided  a  so-called  lean  and 
austere  budget.  I  said  yesterday  that  I 
commend  them  for  their  hard  work  and 
their  diligence  in  cutting  more  than  the 
President  recommended.  But  I  truly  be- 
lieve that  if,  having  made  those  cuts  and 
then  are  unable  to  tell  the  American  peo- 
ple that  their  taxes  are  going  to  be  cut, 
or,  that  we  will  prevent  their  taxes  from 
rising  as  much  as  they  have,  then  I  truly 
believe  that  we  will  have  done  only  half 
the  job. 

As  I  said  yesterday,  I  believe  there  is 
a  chance — and  I  would  say  a  probabil- 
ity—that the  1981  budget  will  not  be 
balanced  if  we  use  the  economic  assimip- 
Uaaa  and  the  expenditures  provided  by 
the  Budget  Committee. 

I  am  not  going  to  project  that  we  will 
spend  more  money,  or  that  we  will  have  a 
bigger  recession.  I  am  merely  going  to 
say  that  we  will  cut  taxes,  at  least  in  1981. 
To  the  extent  that  we  do,  we  shall  have  a 
deficit  if  we  have  not  cut  some  expendi- 
tures. That  is  why  Senator  AiiMsnioNG 
and  I.  evm  though  it  is  dlfflcult  in  a 


number  of  instances  to  offer  an  addi- 
tional functional  cut  as  we  have,  none- 
theless feel  it  must  be  done  if  the  Ameri- 
con  economy  is  going  to  prosper  and  our 
people  continue  to  grow,  have  initiative, 
and  make  America  able  to  provide  for  its 
people.  Second,  with  taxes  projected  to 
go  up  almost  $60  billion  in  those  2  years, 
social  security  increases,  and  the  cate- 
gorical creep  that  exists  in  the  Income 
tax  structure  (called  bracket  creep) ,  the 
new  tax  on  real  growth  amounts  to  $60 
billion.  It  jiist  seems  to  us  we  ought  to 
be  honest  and  say  there  is  going  to  be  a 
cut,  and  since  there  will,  we  want  a  bal- 
anced budget  In  1981.  The  only  way  to 
have  it  Is  to  cut  more  from  the  expendi- 
ture columns,  the  budget  authority,  and 
the  outlays  the  Senate  Budget  Commit- 
tee labored  over  so  long  and  hard. 

I  want  to  say  that  we  have  sp>ared  very 
few  functions.  The  list  I  have  turned  in, 
that  my  g(X)d  friend  from  Colorado,  (mi 
Staffs,  and  I  have  worked  on  Is,  in  my 
opinion,  an  equitable,  fair,  and  yet,  sen- 
sible cut.  We  have  not  held  any  function 
of  Oovemment  inviolate  from  some  kind 
of  cut.  We  have  cut  each  and  every  one, 
some  more  than  others,  obviously. 

My  good  friend  from  Colorado  wUl  ex- 
plain some  of  the  cuts  in  detail.  I  com- 
mend him  for  his  diligent  work  and  im- 
derstandlng  In  those  areas,  but  I  want  to 
talk  about  one  of  the  cornerstones  of  this 
amendment. 

For  the  5  budget  years  that  this  Sen- 
ator has  served  on  the  Budget  Commit- 
tee, we  have  been  told  by  Governors, 
and  by  all  kinds  of  management  experts, 
that  the  categorical  grant  program  of 
this  country,  from  the  categorical  grants 
for  water  and  sewers  down  to  the  tiniest 
categorical  grant  program  in  education, 
are  laden  with  red  tape;  that  the  ex- 
pense of  administering  them  is  beyond 
reason;  and  that,  in  many  instances,  this 
expense  forced  upon  the  user  because  it 
is  either  take  it  that  way  or  do  not  get 
anything.  In  many  cases.  In  terms  of 
administration,  these  categorical  grants 
cost  15  or  20  percent  to  administer  and 
run.  What  we  have  done  is  provide  for 
about  $2.7  billion  in  cuts  for  the  cate- 
gorical grants. 

Yet.  we  have  held  at  current  levels  gen- 
eral revenue  sharing,  which  we  believe 
is  efficient,  which  we  believe  can  be  di- 
rected by  the  States,  cities,  and  counties 
to  the  places  where  there  is  most  need. 

The  way  we  have  handled  our  categori- 
cal grant  cut  is  to  take  5  percent  of  all 
categorical  grants,  more  or  less,  that  are 


not  pass  through  grants  that  go  from  a 
State  to  an  entitled  individual — we  have 
excluded  those  from  our  cuts — and  any 
categorical  grant  that  the  Budget  Com- 
mittee cut  5  percent  or  more  we  excluded. 
On  the  others,  we  estimated  5  percent 
to  be  $2.7  billion.  We  have  limiped  that, 
but  we  have  provided  a  mechanism  per- 
mitting the  authorizing  committees  of 
the  Senate  to  decide  which  of  the  cate- 
gorical grant  programs  can  be  either 
consolidated  or  cut  to  accomplish  the 
saving.  We  feel  that  it  is  high  time  that 
the  Budget  Committee  find  a  mechanism 
to  get  at  these  ever-growing  categorical 
grants,  which  everyone  knows  are  waste- 
ful, which  everyone  at  the  local  level  is 
willing  to  say  can  be  consolidated  and 
streamlined. 

We  have  had  testimony  from  the  Gov- 
ernor of  Vermont,  representing  the  Gov- 
ernors— and  I  note  that  sitting  in  the 
chair  is  a  former  Governor  of  Nebrsiska, 
and  a  distinguished  member  of  the  Gov- 
ernor community  of  America.  The  Gov- 
ernor of  Vermont  testified  that  if  we 
could  streamline,  block,  consolidate,  they 
could  get  by  with  5  to  20  percent  less 
and  do  the  same  Job.  Yet  we  sit  idly  by, 
hamstnmg  by  authorizing  committees 
that  insist  that  their  particular  area  of 
categorical  grant  is  God's  gift  to  solving 
some  social  problem.  And  instead  of  con- 
solidating, instead  of  being  cut,  they 
grow,  not  only  in  numbers  but  in  dollars, 
almost  geometrically.  We  believe  we  have 
to  make  a  giant  step  to  make  some  sense 
in  this  area. 

Having  said  that,  I  say  to  my  good 
friends  in  the  Senate  that  I  know  that 
the  American  people  truly  want  a  cut 
in  the  budget,  but  I  think  they  also  want 
a  cut  in  their  taxes. 

I  do  not  believe  they  are  going  to  relish 
a  balanced  budget  when  they  find  out 
it  is  tied  to  increased  taxes.  I  believe  the 
doUar-for-dollar  approach  makes  sense 
in  the  area  of  $10  billion  each  year,  which 
is  more  or  less  what  we  have  provided. 
The  exact  figures  proposed  are  $9.4  bil- 
lion in  fiscal  year  1980  and  $10.6  billion 
in  1981,  in  expenditure  cuts  and  recom- 
mended tax  cuts.  I  think  this  is  what  the 
American  people  deserve. 

I  say  to  my  friends  in  the  Senate  that 
we  did  not  come  in  and  Just  say.  "Here 
is  $9.4  billion  in  cuts,  find  it  somewhere." 

So  I  beg  my  Senate  friends  not  to  go 
down  this  list  and  vote  against  it  because 
we  had  to  cut  $100  million  out  of  science 
and  technology,  that  might  be  some- 
one's proper  favorite,  but  rather,  look  at 
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the  fact  that  if  we  are  going  to  do  this 
dollar-for-dollar  approach  we  must  cut 
something,  and  we  have  taken  It  upon 
ourselves  to  say  that  there  will  be  no 
function  that  is  Immune.  We  will  find 
some  savings  in  every  one. 

I  hope  those  who  want  a  strong  mil- 
itary will  understand  there  could  be  no 
two  stronger  proponents  of  military  pre- 
paredness than  the  sponsors  of  this 
amendment.  Yet,  we  have  a  slight  budget 
authority  cut  over  the  Budget  Commit- 
tee, not  an  outlay  cut,  but  a  budget  au- 
thority cut. 

We  feel  there  is  some  room  to  cut  out 
authority  in  some  of  the  programs,  we 
have  cut  $300  million. 

Even  though  we  are  both  strong  pro- 
ponents of  basic  research  and  space  pro- 
grams, we  find  a  $100  million  cut  is  Jus- 
tifiable, and  so  on. 

But  as  in  all  these  situations,  we  have 
to  weigh  the  overall  benefit  of  this  ap- 
proach and  what  it  will  do  for  our  coun- 
try and  its  people  versus  some  of  oiU"  own 
little  preferences. 

The  test  is  truly  whether  or  not  we 
can  have  a  balanced  budget  in  the  U.S. 
Congress  or  whether  we  have  to  rely  upon 
outside  forces,  such  as  a  constitutional 
amendment.  If  everyone  looks  at  his 
particular  pet  and  says  that  we  cannot 
go  along  with  Domenici  and  Armstrong 
because  we  do  not  want  to  cut  $100 
million  in  space,  or  we  do  not  want  gen- 
eral government  to  get  cut  a  small 
amount,  then  we  will  never  be  able  to 
arrive  at  a  balanced  budget. 

I  use  that  word  "never"  understanding 
of  what  I  am  saying,  because,  with  all  of 
the  good  efforts  of  the  Budget  Committee. 
I  predict  without  a  doubt  that  under  the 
format  presented  we  will  not  have  a  bal- 
anced budget  in  1981. 

I  say  that  because  we  will  cut  taxes  for 
the  American  penple  in  1980  and  1981.  It 
is  an  election  year.  History  dictates  it. 
Sound  economics  mandate  it,  and  it  is 
going  to  happen. 

We  will  be  back  here  then  saying, 
"Well,  if  they  would  have  done  what  we 
said,  we  would  be  in  balance,"  because 
the  way  the  amendment  mandating  the 
1981  balanced  budget  reads,  it  only  man- 
dates us  to  bring  it  here  and  vote  on  it. 
It  does  not  mandate  anybody  to  follow  it. 

So  It  is  pure  specLilation  and  an  exer- 
cise in  some  kind  of  prudent  activity  of 
predicting  how  we  will  do  it.  It  is  on  that 
score  that  the  Senator  from  Colorado  and 
is  $9.4  billion  in  cuts,  find  it  somewhere." 
down  this  list  and  vote  against  it  because 
I  say,  "Let's  see  what  we  can  do  so  that 
we  will  come  closer  to  really  having  a 
balanced  budget  in  1981  than  the  recc«n- 
mendations  of  the  Budget  Committee." 

Now,  if  my  friend  from  Colorado  would 
like  to  take  some  of  the  functions  and 
explain  how  we  arrived  at  them,  I  would 
be  delighted  to  yield  as  much  time  as  he 
needs. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  DOMENICI.  How  much  time  have 
I  used? 

The  PRESIDING  OFFICER.  The  Sen- 
ator used  17  minutes,  plus  3  in  a  quorum 
call. 
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Mr.  DOMENICI.  Twenty  minutes;  and 
imder  the  order  I  have  1  hour.  Is  that 
correct?  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  I  yield  as  much  time 
as  the  Senator  desires;  however,  if  we 
get  down  to  5  minutes  remaining.  I  would 
appreciate  the  Chair  telling  us  about 
that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President,  I 
appreciate  my  colleague's  yielding  to  me 
at  this  point  in  the  debate.  I  can  assure 
him  I  will  not  speak  at  length. 

He  has  stated  so  well  and  eloquently 
and  with  such  great  persuasion  the  case 
for  the  Domenici-Armstrong  dollar-for- 
dollar  spending  and  tax  cut  amend- 
ment that  I  can  foresee  no  doubt  that 
such  an  amendment  will  be  very  popu- 
lar in  this  Chamber. 

I  was  disappointed,  I  say  to  my  col- 
leagues, that  the  amendment  proposed 
a  few  minutes  ago  by  Senator  Roth  did 
not  carry.  I  would  have  liked  to  have  seen 
a  tax  cut  and  a  spending  cut  of  the  mag- 
nitude Senator  Roth  proposed.  I  thought 
it  was  wise  and  well-advised. 

But  the  measure  which  Senator  Do- 
MEKici  and  I  now  bring  to  the  floor  rec- 
ognizes the  political  reality  of  this 
Chamber,  that  when  it  comes  to  make 
cuts  in  popular  programs  it  is  a  painful 
exercise,  and  even  though  I  might  be 
willing  to  make  deeper  cuts  than  oth- 
ers, it  was  impossible  to  muster  the  sup- 
port to  pass  the  amendment  offered  by 
Senator  Roth. 

What  we  have  pending  here,  however, 
is  an  amendment  far  less  sweeping  now. 
as  my  colleague  (Mr.  Domenici)  pointed 
out.  We  have  not  taken  a  meat-ax  ap- 
proach. We  have  very  carefully  gone 
through  and  sifted  each  measure  and 
fvmction  in  picking  up  a  portion  here 
and  there,  sparing  few,  if  any,  of  the 
functions  from  some  reduction. 

We  have  put  together  a  responsible, 
carefully  balanced,  series  of  proposed 
reductions  from  the  committee  figure. 

I  stress  that  what  we  are  reducing 
from  is  the  committee  recommendation. 
In  few  if  any  cases,  and  I  will  mention  a 
couple  of  exceptions,  but  in  very  few 
cases  are  we  actually  reducing  from  last 
year's  level  of  appropriation. 

Indeed,  if  we  buy  the  pack  of  spending 
and  tax  reductions  which  Senator 
Domenici  and  I  have  offered,  the  overall 
budget  will  nonetheless  go  up  by  some 
$30  billion  in  fiscal  1980  over  the  current 
spending  level  of  $493  billion. 

In  other  words,  if  we  buy  our  package 
of  reductions  from  the  committee  mark, 
we  will  still  have  Federal  spending  of 
$523  billion. 

Mr.  President,  during  debate  on  the 
previous  amendment,  some  of  the  rea- 
sons why  restrictions  in  spending  and  tax 
cuts  are  needed  were  spelled  out. 

I  believe  the  vast  majority  of  the  peo- 
ple of  the  country  are  prepared  to  sup- 
port that  concept.  In  fact,  I  sense  that  a 
new  consensus  for  spending  restraint  and 
restraint  of  taxing  is  shaping  up  very 
quickly. 

But,  rather  than  rehashing  that,  I 


would  like  to  discuss  briefly  some  of  the 
fimctions  which  are  addressed  in  the 
amendment  which  Senator  Domenici  and 
and  I  are  offering. 

As  my  colleague  pointed  out,  we  make 
a  very  modest  reduction  in  the  budget 
authcwrtty  for  national  defense,  but  sig- 
nificantly, because  of  restraint  in  the 
other  areas,  we  are  able  to  accomodate 
a  $600  million  increase  in  defense  out- 
lay for  fiscal  1980  and  an  additional  $300 
mtUion  in  1981  for  programs  which  we 
think  are  urgently  needed. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  lyeld? 

Mr.  ARMSTRONG.  I  yield. 

Mr.  DOMENICI.  Mr.  President,  if  there 
are  sufficient  Senators  in  the  Chamber. 
I  ask  for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ARMSTRONG.  Mr.  President,  in 
looking  at  the  various  functions  my 
colleague  from  New  Mexico  and  I  are 
proposing  in  this  amendment,  we  have 
not  spared  those  that  are  close  to  our 
hearts. 

He  has  mentioned  fimction  250 — 
science,  space,  and  technology — and  I  say 
that  both  on  the  grounds  of  my  own  per- 
sonal interest  in  the  space  program  and 
my  belief  that  it  contributes  to  the  long- 
term  welfare  of  the  coimtrv,  I  am  sorry 
to  see  this  cut.  The  manufacturing  and 
research  of  space-related  programs  is  an 
important  contributor  to  the  economy  of 
my  State.  So  when  I  suggest  a  modest 
reduction  in  this  area,  it  underscores  how 
serious  I  am  about  the  need  to  control 
spending. 

The  next  fimction  on  our  list  is  func- 
tion 400,  which  involves  further  cuts  in 
the  Amtrak  program.  A  week  ago  today. 
I  visited  southern  Colorado,  where  an 
Amtrak  train  has  been  canceled  I  said 
to  my  friends  in  Trinidad,  Colo.: 

T  know  you  would  like  to  keep  this  train, 
but  this  program  has  failed. 

Amtrak  is  not  going  to  be  in  existence 
in  the  United  States  in  a  few  years.  It  has 
not  attracted  ridership.  It  has  been 
enormously  costly.  The  (General  Account- 
ing Office  has  found  it  to  be  wasteful  of 
dollars  and  energy.  We  should  get  out  of 
this  program  promptly. 

The  cut  we  are  suggesting  here,  which 
does  not  abolish  Amtrak  but  merely  re- 
quires reductions,  is  a  cut  in  an  area  that 
is  near  and  dear  to  the  hearts  of  some  of 
my  constituents.  But  if  we  are  sincere 
about  getting  the  budget  under  control. 
we  have  to  have  some  cuts  in  areas  that 
affect  us  personally. 

We  have  suggested  cuts  in  function 
600.  the  income  security  function — in 
fact,  the  largest  amount  of  dollars  in 
that  area — and  they  result  from  sug- 
gested savings  in  the  AFDC  program  and 
food  stamps. 

I  suggest  that,  at  their  leisure,  the 
Members  of  the  Senate  may  wish  to  read 
the  committee  report  beginning  at  page 
362,  in  which  we  outline  a  number  of 
proposed  changes  in  the  welfare  pro- 
grams which  could  result  in  savings — 
not  of  $2.5  billion,  as  suggested  by  the 
Domenici-Armstrong      dollar-for-dollar 
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amendment,  but.  Indeed,  a  spending  re- 
duction of  $4.4  bllUon. 

ITiese  are  savings  that  would  not  af- 
fect any  truly  needy  persons.  These  are 
administrative  reforms.  These  are  meas- 
ures to  root  out  fraud.  They  are  a  tight- 
ening up  of  the  regulations.  Iliey  are  not 
off-the-wall  suggestions,  something  we 
have  dreamed  up  overnight.  These  rec- 
ommendations have  been  developed 
carefully,  many  of  them  by  the  Senate 
Finance  Committee,  some  of  them  by  the 
administration  and,  to  a  lesser  extent, 
by  other  agencies. 

The  bulk  of  the  $4.4  billion  in  savings 
outlined,  beglzmlng  at  page  362  in  the 
committee  report,  are  indeed,  reflective 
of  reforms  which  the  Senate  previously 
approved  on  two  occasions. 

So  I  stress  that  what  we  are  talking 
about  in  saving  $4.4  billion  in  this  func- 
tion is  not  something  that  is  extreme. 
It  is  not  drastic.  It  is  something  which, 
in  fact,  in  large  measure,  has  been  en- 
dorsed previously  by  this  body. 

Even  so,  Senator  Domikici  and  I  have 
not  suggested  taking  out  of  this  budget 
resolution  the  full  amount  of  the  $4.4 
billion  in  savings  which  are  readily  avail- 
able. We  have  recognized  what  we  think 
is  the  political  reality  and  the  timing 
and  the  complexity  of  enacting  such 
legislative  changes.  Hierefore.  we  are 
suggesting  taking  out  of  function  600 
only  about  $2.4  billion. 

There  are  a  number  of  other  cuts  in 
here.  I  will  refer  to  one  more  spending 
reduction,  and  that  is  function  900.  We 
are  proposing  a  saving  which  I  think 
will  be  popular  with  every  taxpayer  in 
this  country  and.  I  trust,  with  every 
Senator,  and  that  is  a  saving  in  the  in- 
terest on  the  national  debt.  We  are  go- 
ing to  spend  a  little  less  and  reduce  the 
deficit  well  below  a  little  less.  The  sum 
and  substance  of  it  is  exactly  as  Senator 
DoKBnci  has  expressed  so  well.  We  are 
talking  about  some  restraint  on  the 
spending  side  of  fiscal  year  1980  and  fis- 
cal year  1981  in  order  to  accommodate  a 
tax  cut  during  this  biennlum.  I  think 
that  is  only  realistic  in  terms  of  the 
political  realities  of  this  Chamber  and 
this  country. 

As  it  now  stands,  the  committee's 
resolution  will  impose  a  $58  billion  tax 
Increase  over  the  next  2  years.  Senator 
DoMXHiCT  and  I  are  saying,  "Let  us  at 
least  moderate  it.  Let  us  not  let  the  full 
$58  union  burden  required  by  this  reso- 
laaoa  fall  on  the  taxpayers  of  this 
Nation." 

It  may  be  easy  to  stazid  in  this  Cham- 
ber in  1979  and  say  that  we  are  going  to 
cut  taxes  in  1980;  that  it  is  not  neces- 
sary, this,  that,  and  the  other  thing; 
that  we  are  going  to  postpone  a  tax  in- 
creaae  until  1981.  But  I  suggest  that  as 
the  election  draws  closer,  the  Interest  in 
this  Chamber  in  a  tax  cut  is  going  to  be 
more  and  more  keenly  expressed.  I  will 
guess  that  there  will  be  a  tax  cut  of 
some  proportion,  periiape  even  larger 
than  we  are  allowing  for  in  this  resolu- 
tion, under  our  amendment;  that  a  tax 
cut  of  some  proportion  very  likely  will 
be  enacted  by  Congress.  The  real  ques- 


tion then  will  be  whether  we  have  the 
spending  restraint  built  into  the  pro- 
gram to  accommodate  such  a  tax  cut,  if 
and  when  it  comes.  If  we  adopt  the 
Domenlcl- Armstrong  dollar  for  dollar, 
spending  and  tax  reduction  amendment, 
we  will  have  room  for  tax  relief  and  a 
balanced  budget. 

I  urge  the  adoption  of  the  amendment. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  we  have  remaining  on 
the  amendment? 

The  PRESIDING  OPFICE31.  Twenty- 
nine  minutes  remain. 

Mr.  DOMENICI.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  I  yield  myself  5  min- 
utes. Then,  so  far  as  I  am  concerned,  we 
will  be  ready  to  vote. 

Mr.  President,  I  shoiUd  like  to  pro- 
pound a  couple  of  questions  to  the  spon- 
sors of  the  amendment. 

As  I  understand  the  Impact  of  the 
amendment,  the  total  cuts  would  be  $9.4 
billion  In  outlays  for  fiscal  year  1980. 
When  we  look  at  where  the  cuts  would 
occur,  we  find  that  social  programs  cuts 
are  $8.3  billion,  and  there  Is  an  increase 
in  outlays  for  defense  of  $.6  billion. 

I  wonder  whether  the  Senator  from 
New  Mexico  agrees  or  feels  that  that  Is 
realistic,  given  the  makeup  of  the  Sen- 
ate, whether  or  not  we  can  expect  this 
body  to  go  along  with  cuts  In  excess  of 
$8  billion  in  social  programs  and  an  act- 
ual Increase  In  defense. 

Mr.  EXDMENICI.  I  say  two  things  to 
the  Senator  from  Oklahoma. 

Yesterday,  when  the  Senator  from 
South  Dakota  was  proposing  a  cut  in  the 
defense  budget,  the  Senator  from  Okla- 
homa and  the  Senate  heard  my  explana- 
tion of  why  we  should  not  cut  that.  I  be- 
lieve that  In  It  there  was  a  summary  of 
how  fast  social  programs  have  grown 
during  the  past  12  years  and  that,  In  real 
dollars,  defense  spending  has  gone  down. 

So  I  say  to  my  good  friend  that  while 
it  Is  Important  to  assess  what  is  realistic, 
on  some  occasions  it  also  becomes  impor- 
tant to  decide  what  we  think  and  feel 
very  strongly  about. 

So,  it  might  not  be  realistic,  but  I  be- 
lieve it  is  proper;  and  since  I  do,  I  am 
willing  to  say  to  the  Senate  that  we  can 
afford  to  cut  some  social  programs  that 
are  not  working,  but  we  cannot  afford, 
the  world  situation  being  what  It  is,  to 
cut  our  military. 

I  believe — and  the  Senator  will  correct 
me  if  I  am  wrong — that  as  it  concerns 
social  programs  and  the  defense  mark, 
about  the  third  day  of  the  budget 
markup,  we  voted  on  a  proposal  that 
looked  much  similar  to  this,  and  I  recall 
that  the  good  Senator  from  Oklahoma 
proposed  it.  Is  that  correct? 

Mr.  BELLMON.  That  may  very  well 
be  correct.  The  likelihood  is  that  at  that 
point  the  Senator  from  Oklahoma 
learned  a  valuable  lesson — that  is,  that 
this  will  not  fly.  When  we  have  a  cut 
of  some  $9.4  billion,  it  is  very  likely,  given 
the  makeup  of  the  Senate  and  the  atti- 
tude of  the  Members,  that  defense  will 


have  to  take  its  share,  which  in  this  case 
would  be  some  $2.2  billion. 

Mr.  DOMENICI.  That  is  one  reason 
why  I  could  not  support  Senator  Prox- 
mire  in  his  cut,  because  I  do  not  think 
we  can  cut  $28  billion.  As  the  Senator 
knows,  thpt  would  be  draconian. 

I  thought  that,  under  his  approach,  if 
it  ever  did  become  effective,  it  would  be 
sort  of  across  the  board,  perhaps  2  or  3 
percent  from  everything;  and  I  do  not 
think  military  could  take  the  $5  billion 
or  $6  billion  that  would  be  forthcoming 
from  it. 

Mr.  BELLMON.  Mr.  President,  many 
things  in  this  resolution  do  not  exactly 
please  the  personal  desires  of  the  Sena- 
tor from  Oklahoma.  However,  after  days 
and  days — and  the  very  long  days — we 
spent  debating  the  resolution  in  commit- 
tee, I  think  we  finally  have  reached  a 
consensus  that  accomplishes  the  objec- 
tive that  the  Senator  from  Oklahoma 
most  desires,  and  that  is  a  l>alance  and 
some  restraint  on  the  growth  of  Federal 
spending,  some  reductions  in  programs 
where  we  believe  there  is  wstste.  I  am 
concerned  that  if  we  disturb  the  terms 
of  the  resolution  as  we  have  brought  it  to 
the  floor,  we  may  undo  what  was  a  very 
carefully  worked  out  compromise  and, 
In  effect,  wind  up  with  a  worse  result. 

For  that  reason,  I  will  oppose  the 
Domenlcl  amendment. 

Mr.  DOMENICI  and  Mr.  ARM- 
STRONG addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  I  yield  to  the  Senator 
from  Colorado. 

Mr.  ARMSTRONG.  I  thank  the  Sen- 
ator for  yielding. 

I  wish  to  take  a  moment  to  also  com- 
ment on  the  inquiry  of  the  distinguished 
ranking  minority  member  of  the  Budget 
Committee,  the  Senator  from  Oklahoma. 

I  think  that  the  question  which  he  has 
raised  about  whether  or  not  defense  is 
taking  its  cuts  along  with  the  other 
budgetary  functions  is  one  that  concerns 
all  of  us. 

During  the  discussion  in  the  Budget 
Committee  deliberations  over  and  over 
again  we  were  told,  "Look,  defense  has 
to  take  its  share;  Defense  has  to  bear  its 
part  of  the  burden;  we  cannot  increase 
Defense  while  cutting  everything  else." 

After  hearing  that  for  several  days  in 
the  Budget  Committee,  I  thought  per- 
haps I  should  look  into  the  situation  and 
And  out  Just  what  has  been  happening 
to  defense  spending  as  compared  to  non- 
defense  spending. 

Despite  the  rhetoric  and  the  conten- 
tion that  defense  spending  has  been  ris- 
ing while  other  budgetary  functions  have 
tieen  standing  still  or  declining,  that 
simply  is  not  borne  out  by  the  facts. 

Mr.  President.  I  ask  unanimous  con- 
sent that  at  this  point  in  the  Rxcord  I 
may  be  permitted  to  print  a  brief  table 
which  outlines  spending  by  functional 
categories  for  the  years  1958  through 
1982. 

There  being  no  objection,  the  table 
WM  ordered  printed  tn  the  Record,  as 
follows: 
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National 
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fOf 

Net 

Fiscil  year 

outlays 

defense 

defense 

Individuals         1 

nterest 

All  other 

outlays 

defense 

nondefense 

individuals 

nterest 

All  other 

19S8                  

82.6 

43.7 

38.9 

19.4 

5.6 

13.8 

141.9 

74.0 

67.9 

28.0 

16.2 

23.7 

1959            

92.1 

46.0 

46.1 

21.2 

5.8 

19.2 

153.9 

75.3 

78.6 

30.1 

16.5 

32.0 

I960 

...  :.           »2 

4a.  2 

46.6 

47.1 
51.2 

22.9 

25.9 

6.9 
6.7 

17.2 
16.6 

150.8 
157.1 

71.8 
/i.8 

77.0 
82.2 

32.1 
35.8 

lfc3 
16.2 

28.6 

1961           

97.« 

30.2 

1962           

106.8 

49.0 

57.8 

27.1 

6.9 

23.8 

168.7 

7/.  2 

91.5 

37.1 

16.6 

37.8 

1963 

111.3 

50.1 

61.2 

28.7 

7.7 

24.8 

170.7 

76.8 

93.9 

38.8 

16.8 

38.3 

1964 

118.6 

51.5 

67.1 

29.8 

8.2 

29.1 

177.4 

77.0 

100.4 

39.7 

16.7 

44.0 

1965                              -  - 

118.4 

47.5 

71.0 

30.5 

8.6 

31.9 

173.3 

69.3 

103.9 

40.1 

16.7 

42.7 

19S6               

134.7 

54.9 

79.8 

34.3 

9.4 

36.1 

187.9 

76.3 

111.6 

44.2 

16.4 

50.9 

1967               

158.3 

68.2 

90.0 

40.1 

10.3 

39.7 

212.1 

92.0 

120.1 

50.1 

16.1 

53.8 

1968           

178.8 

78.8 

100.1 

46.0 

11.1 

43.0 

229.5 

101.4 

128.1 

55.6 

16.9 

55.6 

1969 

1970 

1971 

184.5 

79.4 

105.1 

52.8 

12.7 

39.6 

223.1 

97.9 

125.3 

60.9 

15.5 

48.8 

196.6 

78.6 

118.0 

59.8 

14.4 

43.9 

220.8 

90.3 

130.5 

65.1 

15.0 

50.4 

211.4 

75.8 

135.6 

74.6 

14.8 

46.2 

223.0 

81.2 

141.8 

77.2 

15.2 

49.4 

1972 

232.0 

76.6 

155.5 

85.3 

15.5 

54.7 

232.0 

76.6 

155.5 

85.3 

15  5 

54.7 

1973                            .  - 

247.1 

74.5 

172.5 

95.9 

17.3 

59.3 

233.2 

70.0 

163.2 

92.2 

15.4 

55.6 

1974                     

269.6 

77.8 

191.8 

111.1 

21.4 

59.3 

231.9 

69.7 

164.0 

98.0 

14.3 

51.6 

1975 

1976 

326.2 

85.6 

240.6 

142.7 

23.2 

74.7 

253.5 

67.1 

186.4 

113.3 

14.6 

58.4 

366.4 

89.4 

277.0 

167.4 

26.7 

82.9 

266.6 

65.6 

201.0 

124.2 

16.4 

60.4 

1977 

402.7 

97.5 

305.2 

182.6 

29.9 

92.7 

272.7 

66.7 

206.0 

126.0 

17.4 

62.6 

19;8 

1979  estimate      

450.8 

105.2 

345.6 

195.4 

35.4 

114.9 

283.2 

67.3 

216.0 

125.9 

17.8 

72.3 

493.4 

114.5 
125.8 
137.0 
148.2 

378.9 
405.7 
440.9 
466.7 

213.2 
237.7 
258.0 
276.8 

43.0 
46.1 
45.7 
45.0 

122.6 
121.9 
136.2 
144.8 

284.1 
286.2 
294.2 
299.9 

68.3 
70.4 
72.5 
74.7 

215.9 
215.9 
221.7 
225.1 

126.6 
132.0 
135.1 
138.4 

17.5 
17.2 
16.2 
IS.  5 

71.7 

531.6 

66.7 

578.0 

70.4 

1982  estimate 

614.9 

71.3 

■  The  amounts  of  earned  income  credit  in  excess  of  tax  liabilities  are  shown  as  budget  outlays 
rather  than  as  nejative  budget  receipts.  Accordingly,  the  budget  totals  have  been  adjusted 
retroactively. 

Note'  The  1976-78  data  have  been  revised  retroactively  to  include  the  exchange  stabilization 
fund  in  the  unified  budget  instead  of  with  the  off-budget  Federal  entities.  Profits  on  gold  sales  are 


now  treated  as  a  means  of  financing  rather  than  an  offsetting  colleclion.  The  budret  totals  have 

been  adjusted  retroactively,  starting  with  1975. 

Source;  "U.S.  Budget  in  Brief,  Fiscal  Year  1980,"  p.  81. 


Mr.  ARMSTRONG.  Mr.  President,  I 
shall  not  comment  on  it  at  length  be- 
cause the  figures  are  self-explanatory, 
but  the  bottom  line  is  this:  Measured  in 
1972  constant  dollars,  that  is  dollars 
which  are  adjusted  for  inflation,  national 
defense  spending  has  decreased  by  $8  bil- 
lion since  fiscal  year  1972.  National  de- 
fense spending,  measured  in  constant 
dollars,  is  down  $33  billion  since  fiscal 
year  1968.  And  incredibly  the  current 
level  of  defense  spending  is  $5  billion  less 
than  it  was  20  years  ago  in  fiscal  1958. 

So  defense  has  been  going  down  and 
rather  steadily  year  after  year  for  two 
decades. 

By  the  same  measure  nondefense 
spending  items  have  soared.  The  non- 
defense  budget  categories  are  up  $60  bil- 
lion since  fiscal  1972,  up  $86  billion  since 
fiscal  1968,  and  up  $140  billion  since  fiscal 
year  1958  by  the  same  standard  of  meas- 
ure, that  is.  constant  1972  dollars. 

So  I  appreciate  the  Senator's  inquiry. 
I  share  the  conclusion  of  the  Senator 
from  New  Mexico  that  to  have  a  modest 
increase  in  defense  spending  and  a  small 
moderation  in  the  enormous  growth  of 
the  nondefense  portion  of  our  budget  is 
well  justified  by  the  trends  of  this  year 
and  the  last  20. 

Mr.  BELLMON.  Mr.  President,  I  am 
willing  to  yield  back  the  remainder  of 
my  time. 

Mr.  DOMENICI.  Mr.  President.  I  want 
to  say  to  my  good  friend  from  Oldahoma 
that  I  told  the  leader  I  would  speak  about 
3  or  4  minutes  and  then  yield  the  re- 
mainder of  my  time  and  so  I  do  not  want 
the  Senator  from  Oklahoma  to  yield  back 
his  time  assiunlng  that  I  would  not  speak 
again  because  I  will  speak  for  a  couple 
of  minutes. 

Let  me  just  summarize  and  give  a  few 
people  some  really  well-entitled  thanks. 

I  thank  the  members  of  the  Budget 
Committee  staff  on  the  minority  side  for 


the  help  they  have  given  the  Senator 
from  Colorado  and  myself.  Even  though 
we  spent  many  hours  on  the  Budget 
Committee  in  order  to  put  this  together 
in  a  manner  that  we  could  bring  to  the 
Senate,  it  was  difllcult,  and  we  appreciate 
their  assistance. 

To  my  good  friend  from  Colorado  I 
appreciate  his  supporting  what  I  would 
probably  call  a  middle-of-the-road  ap- 
proach. I  think  he  genuinely  feels  there 
is  not  a  large  enough  tax  cut.  And  speak- 
ing of  accommodation,  I  think  he  is  ac- 
commodated to  the  reality  that  we  indeed 
could  not  find  broad  support  for  cuts  of 
any  larger  nature  than  this,  and  under 
our  dollar-for-dollar  theory  we  did  not 
want  to  provide  tax  cut  consequences  of 
which  we  know  nothing.  For  every  dollar 
Ln  expenditure  cuts  we  are  providing  only 
$1  in  tax  cut  potential.  I  thank  him  for 
that. 

He  may  think  a  little  differently  than 
that  in  terms  of  economic  philosophy, 
but  together  we  are  providing  some  mod- 
erate approach  to  what  I  think  is  some- 
thing the  American  people  truly  want. 

Let  me  close  by  saying  that  I  hope  my 
good  friend  from  Oklahoma  understands 
my  great  respect  and  esteem  for  him 
and  for  the  work  that  he  puts  forth  on 
the  Budget  Committee.  I  do  not  generally 
offer  such  a  major  departure  or  change 
from  the  budget  resolution,  but  I  felt 
very  strongly  about  the  fact  that  we  have 
to  provide  a  tax  cut  or  we  are  being  un- 
realistic. Having  come  up  with  that  in  my 
own  mind.  I  tried  to  come  up  with  a 
realistic  assessment  of  how  much  further 
we  could  cut  in  each  year  and  then  left 
it  up  to  the  institution  to  decide  how 
they  would  provide  the  best  kind  of  tax 
relief  for  our  people  and  for  the  economic 
conditions  that  might  be  in  existence 
next  year  and  the  year  after. 

Having  said  that,  I  yield  back  the  re- 
mainder of  my  time. 


(Mr.  CULVER  assumed  the  chair.) 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENKTI.  I  am  pleased  to 
yield. 

Mr.  EXON.  Mr.  President,  I  wish  to  ask 
a  question  or  two  of  my  two  distinguished 
colleagues  on  the  Budget  Committee  who 
are  sponsoring  this  amendment,  and  I 
first  say  that,  as  the  Senator  from  New 
Mexico  and  the  Senator  from  Colorado 
know,  we  worked  very  long  and  very  hard 
in  that  committee  and  in  many  instances 
the  three  of  us  voted  down  the  line  on 
some  of  the  things  that  had  '-o  be  cut. 

I  have  a  question  or  two,  though,  that 
I  wish  to  pose  to  them  because  while  I 
am  tempted  to  go  along  and  vote  for  this 
particular  amendment,  after  many  of 
the  ridiculous  amendments,  in  my  opin- 
ion, that  have  been  brought  forth  in 
this  Chamber  on  the  work  of  the  Budget 
Committee  in  general,  I  compliment  both 
Senators  for  having  the  courage  to  do 
a  workmanlike  job  in  going  through  the 
budget  to  say  this  is  where  it  should  be 
cut. 

I  have  been  quite  disturbed,  frankly, 
in  listening  to  the  debate  in  this  Cham- 
ber during  the  last  day  or  so  by  Sena- 
tors making  cuts  in  the  budget  but  not 
having  tJie  courage  to  stand  up  and  say 
where  those  cuts  will  be  made. 

So  I  compliment  my  two  colleagues 
for  coming  up  with  a  program  that  is 
much  more  retisonable  than  anything 
that  we  have  heard  in  this  Chamber  re- 
garding the  budget  up  until  this  period 
of  time. 

I  am  very  much  concerned,  though, 
over  the  fact  that  one  of  the  reasons  in 
the  argument  that  I  have  been  listening 
to  is  if  we  would  adopt  the  amendment 
that  the  Senator  is  suggesting  we  would, 
therefore,  provide  a  budget  cut  I  thmk  of 
about  $9  billion,  was  it.  in  1980?  Is  that 
right? 
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Mr.  DOMENICI.  Yes. 

Mr.  EKON.  And  about  what  $11  bUlion 
or  113  billion  in  1981? 

Mr.  DOMENICI.  Eleven  billion  doUars. 

Mr.  EXON.  I  share  the  Senator's  con- 
cern if  we  adopt  the  full  Budget  Com- 
Tilttee  recommendations,  which  I  hope 
we  do,  and  that  is  one  of  the  reasons  I 
cannot  support  the  Senator's  amend- 
ment or  any  of  these  others.  I  think  we 
have  to  stick  to  generally  what  the  Budg- 
et CcHnmittee  came  up  with  which  I 
emphasl-  e  once  again  while  not  provid- 
ing a  bu  Iget  cut  in  1980  or  1981  would 
provide  tor  a  budget  cut  of  $55  billion 
in  1982.  I  recognize  taxes  are  going  up. 

Mr.  DOMENICI.  The  Senator  is  speak- 
ing of  a  tax  cut. 

Mr.  EXON.  I  beg  the  Senator's  pardon. 

Mr.  DOMENICI.  The  Senator  is  speak- 
ing of  a  tax  cut.  He  said  a  budget  cut. 

Mr.  EXON.  I  said  a  budget  cut.  I  mean 
a  tax  cut.  $55  billion  tax  cut  for  1982.  as 
we  did  in  the  Budget  Committee. 

The  Senator  has  tried  to  offset  that 
argument,  it  seems  to  me,  by  suggesting 
that  if  we  adopt  the  Senator's  amend- 
ment, we  would  be  providing  a  tax  cut  of 
some  $9  billion  which  might  lead  to  offset 
the  temptation  to  cut  taxes  during  an 
election  year. 

I  am  Just  wondering  if  the  Senator 
could  respond  for  me  as  regards  if  we 
would  cut  taxes  by  $9  billion  In  accept- 
ance of  the  Senator's  amendment,  that 
would  likely  forestall  an  additional  tax 
cut  that  we  would  all  fear  might  come 
along  next  year  and  throw  us  once  again 
into  a  deficit  position.  Could  the  Senator 
respond  to  that  question? 

Mr.  DOMENICI.  Let  me  say  to  my  good 
friend  from  Nebraska  that  it  has  been  my 
pleasure  and  privilege  to  get  to  know  him 
over  the  weeks  of  service  on  the  Budget 
Committee  and  I  commend  him  for  the 
diligent  effort  and  time  spent  and  the 
knowledge  that  he  has  acquired  in  this 
short  period  of  time. 

The  best  I  can  say  is  this:  If  the  $9.5 
and  $10.5  billion  or  $9  and  $11  billion 
will  not  have  some  effect  at  cushioning 
our  extravagant  temptation  to  cut  taxes 
and  create  a  deficit,  then  certainly  zero 
in  the  budget  for  both  years  in  terms  of 
tax  cuts  has  appreciably  more  of  an  in- 
centive built  into  it  to  violate  the  budget. 

I  cannot  predict  whether  9  and  11,  fol- 
lowed in  the  outyear  by  a  $25  billion  or 
$30  billion  tax  cut  would  be  acceptable 
to  this  body  as  an  approach  to  a  real  bal- 
anced budget.  Instead  of  breaking  It  in 
1981.  But  I  think  it  has  a  lot  better  chance 
than  none,  and  that  is  one  point  I  made 
early  <m. 

In  addition,  I  do  believe  that  a  tax  cut 
Is  necessary  when  America's  productivity 
Is  what  it  is.  I  think  we  are  going  to  find 
ways  at  looking  at  our  tax  structure  and 
•aylng  "How  can  we  make  the  economy 
more  productive?" 

Those  kinds  of  selective  productivity- 
oriented  tax  cuts  are  the  ones  that  I  per- 
sonally hope  would  occur  In  1980  and 
1981  If  the  Domenicl-Armstrong  amend- 
ment is  passed,  with  the  large  personal 
decline  coming  later. 

We  are  trying  to  stimulate  growth  in 
this  economy,  which  is  what  is  needed 
today,  and  I  do  not  believe  we  are  going 


to  wait.  So  I  do  think  the  9  and  11  has  a 
far  better  chance  than  0  and  0. 

Mr.  EXON.  I  thank  the  Senator,  and  I 
thank  him  for  yielding  me  time. 

Mr.  DOMENICI.  I  believe  the  Senator 
has  yielded  back  all  the  time  in  opposi- 
tion. 

Mr.  BELLMON.  Mr.  President,  I 
offered  to  yield  back  the  time  and  there 
were  no  takers.  Our  chairman  is  now 
present,  and  he  may  have  something 
further  to  say. 

Mr.  MUSKIE.  May  I  have  5  minutes? 
I  do  not  want  to  take  any  more  time. 

Mr.  DOMENICI.  Surely. 

Mr.  MUSKIE.  I  think  I  should  say  a 
word  or  two  about  this  amendment,  lest 
Senators  will  be  in  doubt  about  my 
position. 

Basically  this  amendment  raises  the 
same  issues  as  the  previous  amendment, 
and  that  is,  it  undertakes  to  cut  spend- 
ing more  deeply  in  both  fiscal  year  1980 
and  fiscal  year  1981  than  the  committee 
proposal:  and,  second,  it  proposes  In 
lieu  of  that,  in  lieu  of  the  spending  cuts, 
roughly  a  tax  cut  of  the  same  propor- 
tions. 

Does  the  amendment  cover  just  2  fiscal 
years? 

Mr.  DOMENICI.  Yes,  it  does,  I  will  say 
to  my  friend. 

Mr.  MUSKIE.  In  those  2  fiscal  years 
the  tax  cut  proposed  would  total  how 
much,  $17.9  billion,  and  the  1982  year  is 
not  used. 

Now  this  compares,  Mr.  President, 
with  the  alternative  budget  that  is  on 
the  calendar  which  the  committee  pro- 
posed pursuant  to  the  mandate  of  the 
Senate  in  the  debt  ceiling  bill  a  short 
time  ago. 

That  alternative  budget  proposed  a 
tax  cut  of  $19  billion  in  1981,  but  It 
would  delay  a  balanced  budget  until 
1982.  The  committee  unanimously  sup- 
ported the  balanced  budget  in  1981 
which  foreclosed  a  tax  cut  in  1981  unless 
spending  should  be  reduced  further. 

Considering  the  difficulty  the  Budget 
Committee  faced  in  cutting  spending  in 
1981,  to  the  extent  that  it  did,  I  do  not 
regard  the  proposed  cuts  by  the  distin- 
guished Senator  from  New  Mexico  as 
realistic.  In  the  Budget  Committee  there 
were  two  alternative  packages  of  cuts 
proposed,  my  own,  which  included  cuts, 
a  combination  of  cuts,  and  increases  in 
revenues  due  to  different  management 
policies:  and  then  there  was  the  alter- 
native proposed  by  Senator  Bellmon 
which,  I  think,  was  roughly  the  same 
amount,  roughly  $8  billion. 

Those  were  presented  as  alternatives. 
The  committee  adopted  mine. 

What  the  Senator  now  proposes  is  to 
add,  in  effect,  what  Senator  Bellmon 
offered  in  committee  as  additional  cuts 
to  the  cuts  the  committee  approved  in 
my  package  of  cuts. 

So  what  you  have  is  a  much  deeper 
cut  than  anybody  in  the  committee  pro- 
posed at  the  time  of  the  committee 
markup,  and  for  a  very  real  reason.  As  I 
said  a  few  moments  ago  in  response  to 
the  argiunents  for  the  Roth  amendment, 
a  budget  has  to  be  supportable  by  a  ma- 
jorltv  of  both  houses  of  Congress,  and  it 
has  to  be  appropriately  sensitive  to  the 
real  needs  of  the  people  of  this  country 


on  the  spending  side  of  the  budget  as 
well  as  on  the  tax  side  of  the  budget.  I 
think  what  the  committee  has  proposed 
is  Just  that  kind  of  a  vehicle. 

In  this  proposal,  for  example,  we  have 
again  before  us  issues  we  have  already 
decided.  There  are  CETA  cuts  in  this  pro- 
posal, not  as  deep  as  those  that  were  pro- 
posed earlier,  but,  nevertheless,  CETA 
cuts,  an  issue  we  have  already  decided 
overwhelmingly. 

There  are  food  stamp  cuts,  an  issue  we 
debated  all  morning  and  rejected  over- 
whelmingly earlier  today. 

So  I  ask  you,  Mr.  President,  and  my 
colleagues  in  the  Senate,  is  this  a  real- 
istic package  of  cuts?  I  mean,  how  many 
times  do  we  have  to  raise  and  debate  and 
resolve  these  issues  before  we  conclude 
what  the  consensus  of  this  Senate  is 
with  respect  to  these  cuts?  That  is  the 
first  point  I  would  make,  that  in  order  to 
put  together  a  package  of  cuts  this  large 
the  Senators  had  to  include  items  we 
have  already  debated,  discussed,  and  re- 
solved. Of  course,  we  can  continue  to  do 
that. 

Second,  the  staff  has  only  been  able  to 
take  a  very  rough  cut  at  the  revenue  Im- 
plications of  the  Senators'  proposal,  but 
the  fact  is  that  for  1981  the  staff  tells  me 
there  may  not  be  a  balanced  budget  in 
1981  under  the  Domenlci  proposal  be- 
cause the  effects  of  feedbacks  or  reflows 
are  not  allowed  for.  TTie  best  tentative 
estimate  we  can  get  is  that  there  would 
be  a  resulting  deficit  of  $4  billion  in 
1981  Instead  of  a  balanced  budget  in 
1981.  This  is  the  same  effect,  although 
a  lesser  effect,  of  the  kind  that  I  de- 
scribed in  connection  with  the  Roth 
amendment  which  we  decided  earlier  to- 
day. 

With  that,  Mr.  President,  I  do  not 
think  the  time  of  the  Senate  would  be 
usefully  employed  if  I  were  to  go  into 
further  detail  on  the  spending  cuts.  I 
think  that  undoubtedly  had  been  discus- 
sed earlier  while  I  was  absent  from  the 
floor,  and  I  see  no  point  in  belaboring 
them. 

I  think  a  lot  of  these  cuts  were  cuts 
that  were  considered  in  committee  and 
resolved  by  the  committee  one  way  or 
another. 

TTie  proposal,  I  know,  is  one  which  is 
consistent  with  the  position  Senator 
DOMENICI  has  consistently  taken,  so  I 
understand  his  motive  in  bringing  the 
proposal  to  the  floor.  I  have  valued  his 
contribution  to  the  Budget  Committee. 
But,  having  said  that,  I  really  disagree 
with  the  thrust  of  his  amendment,  its 
Implications,  both  economically  and 
budgetwise,  and  I  urge  the  Senate  to  re- 
ject the  amendment. 

With  that  I  see  no  need  to  add  any- 
thing further. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  just  yield  a  minute  to  re- 
spond on  two  technical  points? 

I  would  say  to  the  Senator,  and  he 
knows  the  great  respect  I  have  for  him— 
I  just  want  to  correct  an  assumption — 
we  did  not  provide  for  the  effect  of  re- 
flows  for  a  $20  billion  tax  cut  in  arriving 
at  balance  in  1981. 

Neither  did  we  provide  for  any  nega- 
tive drag  for  cutting  around  $9.5  billion 
in  each  year  because  having  cut  taxes 
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dollar-for-dollar  we  could  find  no  for- 
mula, so  we  assumed  a  wash.  I  want  the 
Senator  to  know  that.  I  do  not  have  any 
refiows  to  arrive  at  a  balance. 

Second,  Mr.  President,  I  want  to  say 
yes,  the  cuts  are  basically  the  cuts  that 
Senator  Bellmon  offered  In  committee. 
But  In  any  function  where  your  final 
mark  provided  a  cut  in  whole  or  in  part 
similar  to  Senator  Bellmon's  cut,  we 
have  not  duplicated  the  cut.  I  want  the 
Senator  to  know  that. 

Mr.  MUSKIE.  I  imderstand. 

On  the  question  of  refiows,  I  checked 
that  carefully  with  the  staff,  and  they 
Insist — and  I  am  talking  about  the 
staff  economists — that  dollar-for-dollar 
spending  and  tax  cuts  would  not  usually 
wash,  that  there  will  be  refiows  that  are 
not  accounted  for,  and  that  it  Is  there- 
fore likely  there  would  be  a  deficit  In 
1981. 

Under  accepted  CBO  methodology,  I 
am  told  the  dollar-for-dollar  does  not 
wash.  That  is  not  peculiar  to  the  Sena- 
tor's amendment;  it  is  just  that  the 
methodology  does  not  produce  a  wash, 
and  that  is  the  methodology  that  CBO 
consistently  uses. 

Mr.  DOMENICI.  How  far  off  is  it  from 
washing?  Do  you  happen  to  have  the 
formula? 

Mr.  MUSKIE.  No,  just  that  it  is  con- 
sistent. 

Are  you  ready  to  yield  back? 

Mr.  DOMENICI.  Yes. 

Mr.  MUSKIE.  Mr.  President,  do  we 
have  the  yeas  and  nays? 

Mr.  DOMENICI.  Yes. 
The  PRESIDING  OFFICER.  Yes. 
•  Mr.  TOWER.  Mr.  President,  I  must 
regretfully  announce  tuat  I  personally 
will  not  be  able  to  support  the  Domenici- 
Armstrong  amendment  as  offered  by  my 
colleagues. 

I  am  very  much  in  favor  of  achieving 
a  balanced  budget  and  of  relieving  the 
heavy  tax  burden  borne  by  the  American 
public.  At  the  same  time,  however,  I  have 
a  grave  concern  regarding  our  Nation's 
declining  military  posture.  I  know  my 
colleagues  share  this  concern. 

The  amendment  calls  for  a  national 
defense  budget  below  the  President's  re- 
quest in  both  budget  authority  and  out- 
lays. The  Senate  Armed  Services  Com- 
mittee recommended  an  increase  in  the 
national  defense  budget  levels  above  the 
President's  request.  I  support  that  recom- 
mendation and  I  will  offer  an  amendment 
later  today  to  that  effect. 

The  amendment  of  my  colleagues  does 
provide  for  an  increase  in  defense  outlays 
above  the  Budget  Committee's  recom- 
mendation, but  the  new  budget  author- 
ity is  actually  decreased  below  that  con- 
tained in  the  budget  resolution. 

Mr.  President,  as  I  have  often  argued 
before,  and  as  pointed  out  by  my  col- 
league, Senator  Armstrong,  in  his  mi- 
nority views  on  the  budget  resolution, 
outlays  do  not  buy  more  future  defense, 
only  new  budget  authority  can  do 
that.  Outlays  are  a  measure  of  past 
obligations. 

I  am  concerned  that  we  may  well  need 
more  future  defense  to  arrest  the  adverse 
trends  in  our  military  force  balance. 

I.  therefore,  reluctantly  conclude,  Mr. 
President,  that  I  cannot  support  my  col- 
leagues' amendment.* 


Mr.  MUSKIE.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico  (Mr. 
DOMENICI) .  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN),  the  Senator  from  Alaska  (Mr. 
Gravel),  and  the  Senator  from  Louisi- 
ana (Mr.  Long)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  result  was  announced — yeas  38, 
nays  55,  as  follows: 


(RoUcall  Vote  No. 

51  Leg.] 

-iTEAS— 38 

Armstrong 

Gam 

Nunn 

Baker 

Ooldwater 

Proxmlre 

Boren 

Hatch 

Roth 

Byrd, 

Hayakawa 

Schmltt 

Harry  F.,  Jr. 

Heflln 

Schwelker 

Cannon 

Helms 

Simpson 

Cochran 

HolUngB 

Stevens 

Cohen 

Humphrey 

Stewart 

Danforth 

Jepsen 

Stone 

DeConclnl 

Kassebaum 

Thurmond 

Dole 

Laxalt 

Wallop 

Domenlci 

Lugar 

Warner 

Durenberger 

McClure 
NAYS— 55 

Zorlnsky 

Baucus 

Heinz 

Packwood 

Bellmon 

Huddleston 

Pell 

Bentsen 

Inouye 

Pressler 

Blden 

Jackson 

Pryor 

Boschwltz 

Javlts 

Randolph 

Bradley 

Johnston 

Rlbicoff 

Bumoers 

Kennedy 

Rlegle 

Burdlck 

Leahy 

Sarbanes 

Byrd.  Robert  C 

.  Levin 

Sasser 

Chiles 

Magnuson 

Stennls 

Church 

Mathlaa 

Stevenson 

Cranston 

Matsunaga 

Talmadge 

Culver 

McGovem 

Tower 

Eaglecon 

Mel  Cher 

Tsongas 

Exon 

Metzenbaum 

Welcker 

Ford 

Morgan 

Williams 

Glenn 

Moynlhan 

Young 

Hart 

Muskle 

Hatfield 

Nelson 

NOT    VOTING — 7 

Bayh 

Gravel 

Stafford 

Chafee 

Long 

Durkln 

Percy 

So  Mr.  DoMENici's  amendment  (UP 
No.  87 »  was  rejected. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield?    

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senator  will  sus- 
pend until  the  Senate  is  in  order. 

Mr.  NELSON.  Mr.  President 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

Mr.  NELSON.  Mr.  President,  a  parlia- 
mentary inquiry.        

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  NELSON.  Does  the  rule  require 
tihat  Senators  take  their  seats  when 
there  is  a  request  for  order? 


The  PRESIDINO  OFFICER.  There  Is 
no  rule  requiring  that.  It  would  be  desir- 
able. 

The  Senator  from  Pennsylvania. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  Senator  srield? 

Mr.  SCHWEIKER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  will  take  1 
minute,  Mr.  President. 

The  PRESIDINQ  OFFICER.  Will  the 
majority  leader  suspend?  The  Senate  is 
not  in  order. 

I  think  the  majority  leader  is  entitled 
to  the  courtesy  of  a  Chamber  that  is  in 
order.  Before  we  begin,  the  Senate  will 
be  in  order.  If  staff  in  the  Chamber  want 
to  continue  conversation,  they  will  leave 
the  Chamber  to  carry  those  out. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair.  The  Chair  is  enforcing  the  rule 
as  the  Chair  has  a  duty  to  do.  The  pres- 
ent occupant  is  doing  an  exemplary  job 
of  it. 

Mr.  President,  I  merely  take  a  minute 
out  of  the  time  on  this  side  of  the  aisle  to 
express  the  hope  that  the  Senate  can 
complete  action  on  this  resolution  today. 
This  will  mean  that  we  shall  have  a  late 
session,  but  that  is  in  accord  with  the 
promises  that  have  been  made  by  the 
leadership  from  the  beginning,  that  we 
could  expect  long  sessions  on  Tuesdays 
and  Wednesdays.  We  have  been  on  this 
resolution  now  for  3  days  and  it  is  hoped 
that  we  can  complete  action  on  the  reso- 
lution today,  thus  clearing  the  way  for 
completion  of  action  on  the  Department 
of  Education  bill  tomorrow,  and  the  air- 
port noise  abatement  bill.  I  believe  it  can 
be  done.  If  Senators  can,  where  possible, 
yield  back  as  much  of  their  time  as  they 
feel  they  can  do,  the  Senate  can  complete 
the  job.  Our  respective  cloakrooms  should 
announce  to  Senators  that  it  will  be  a 
long  day. 

I  thank  the  distinguished  Senator  for 
his  patience. 

AMENDMENT    NO.     178.    AS    MODIFIED 

(Purpose:  To  establish  a  No  Real  Growth 
Federal  Budget  policy  by  reducing  outlays 
for  fiscal  years  1981  and  1982,  and  reducing 
revenues  for  fiscal  years  1981  and  1982 
while  maintaining  a  balanced  budget) 

Mr.  SCHWEIKER.  Mr.  President,  I 
call  up  amendment  No.  175.  as  modified, 
which  modification  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  as  modified  will  be  stated. 
The  legislative  clerk  read  as  follows : 

The  Senator  from  Pennsylvania  (Mr. 
ScHWEtKER)  proposes  an  amendment  num- 
bered 175  as  modified. 

Mr.  SCHWEIKER.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  2,  line  9.  strike  out  $576,200,000.- 
000"  and   insert  •'»570i0O,OO0.0OO". 

On  page  2.  line  10,  strike  out  "WIS.OOO.- 
OOO.OOO"  and  Insert  "»607.800,000.000". 

On  page  2,  line  16.  strike  out  •■-$4,700,000.- 
000"  and  Insert  "—$1,300,000,000". 

On  page  2,  line  16.  strike  out  "  —  $49,900.- 
000.000"  and  insert  "-$57,100,000,000". 

One  page  2.  line  25,  strike  out  "$575,700,- 
000.000"  and  insert  "$570,200,000,000". 

On  page  3.  line  1.  strike  out  "$614,300,- 
000,000"  and  Insert  "$607,800,000,000". 
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ud  iDMlt  "10". 

On  p*ge  3.  line  7.  strike  out:  "-|-»700,000,- 
000"  and  inaert  "tO". 


Mr.  SCUWKIKER.  Mr.  President.  I 
call  this  amendment  the  "no-real- 
growth  Federal  budget"  amendment. 
Th]«  amendment  would  limit  the  growth 
of  Federal  spending  to  the  inflation  rate 
(or  the  next  3  years.  It  would  also  pro- 
vide for  tax  cuts  in  fiscal  year  1981  and 
fiscal  year  1962  while  achieving  a  bal- 
anced budget  in  fiscal  year  1981. 

The  reason  why  this  amendment 
should  be  passed  is  an  important  one. 
The  American  people  should  not  sacri- 
fice by  holding  their  pay  requests  be- 
low the  rate  of  Consumer  Price  Index  In- 
creases to  fight  inflation  while  the  Fed- 
eral budget  grows  at  a  rate  above  the 
Index.  As  a  matter  of  principle,  the 
"standard  of  living"  for  the  Federal  Gov- 
ernment should  not  be  rising  while  the 
people's  living  standards  are  falling. 

Using  the  inflation  assumptions  for 
fiscal  years  1979-82  cited  by  the  commit- 
tee in  its  report,  I  find  that  the  com- 
mittee resolution  proposes  Federal 
spending  in  fiscal  years  1981  and  1982 
which  will  exceed  levels  necessary  to 
limit  the  growth  of  the  Federal  spend- 
ing to  the  inflation  rate.  In  fiscal  year 
1981,  outlays  have  been  set  by  the  Budg- 
et Committee  at  >5.5  billion  above  the 
amount  necessary  to  cover  inflation,  and 
in  flscal  year  1982  they  are  set  at  $6.5 
billion  above  the  required  amount  to 
keep  real  spending  constant — I  want  to 
emphasize  that  that  we  are  using  the 
inflation  assumptions  made  to  the  CBO 
and  the  Budget  Committee — my  amend- 
ment eliminates  this  spending  in  excess 
of  inflation. 

It  is  imperative  we  adopt  right  now 
the  principle  of  no-real-growth  Feder- 
al spending  for  the  next  3  years  if  we 
expect  the  taxpayers  to  have  any  confl- 
dence  that  Congress  is  truly  serious 
about  fighting  inflation,  cutting  bacic 
Federal  spending  and  balancing  the 
budget. 

Under  mv  amendment.  Federal 
spending  would  grow  no  more  than  the 
rate  of  inflation  for  the  next  3  flscal 
years— policy  of  "no  real  growth."  The 
amendment  also  lowers  the  tax  burden 
by  $12  billion  more  than  the  Budget 
Committee  during  flscal  years  1981-82 
while  still  balancing  the  fiscal  year  1981 
budget.  These  two  changes — cutting 
Federal  spending  growth  to  the  Infla- 
tion rate  and  cutting  taxes — mean  that 
Oovemment  and  taxpayer  will  bear  an 
equal  responsibility  in  controlling  ris- 
ing prices. 

Spending  under  the  Schweiker 
amendment  is  $5.5  billion  lower  than 
the  Budget  Committee  calls  for  in  fls- 
cal year  1981.  and  $6.5  billion  lower  in 
flscal  year  1982.  Revenues  under  the 
Schweiker  amendment  are  the  same  as 
under  the  committee  resolution  in  flscal 
year  1980,  but  $5.5  billion  lower  in  flscal 
year  1981  and  $6.5  billion  lower  In  flscal 
1982,  reflecting  the  tax  cuts  I  propose. 
I  urge  your  support  for  this  no-real - 
growth  Federal  budget  amendment  to 
hold  the  line  on  Federal  spending  for 
the  next  3  years,  to  cut  taxes  for  flscal 
year  1981  and  flscal  year  1982.  yet  still 


let  us  achieve  balanced  budgets  in  flscal 
years  1981-82. 

It  is  really  a  very  simple  amendment. 
It  simply  says,  Mr.  President,  that  if  we 
are  going  to  have  wage  guidelines,  and  if 
we  are  going  to  ask  the  public  to  tighten 
its  belt,  we  ought  to  ask  the  Oovemment 
to  do  Just  the  same  thing — nothing  more, 
nothing  less.  Mine  is  a  very  moderate 
amendment,  a  very  reasonable  amend- 
ment. It  simply  says  if  we  can  ask  the 
American  people  to  limit  their  pay  in- 
creases to  the  rate  of  inflation,  we  cer- 
tainly can  ask  the  Federal  Oovemment 
to  do  the  same  thing. 

Yet.  this  amendment  gives  the  Federal 
Government  complete  budgetary  flexi- 
bility. My  amendment  establishes  over- 
all spending  totals  for  flscal  years  1981 
and  1982.  If  we  determine  within  that 
overall  flgiire,  that  some  things  have  pri- 
ority and  should  receive  funding  at  levels 
above  an  inflation  only  increase,  so  be  it. 
But  it  means  we  also  have  to  fund  some 
programs  at  levels  below  inflationary  in- 
creases to  do  this.  It  gives  us  the  flexi- 
bility in  Appropriations,  in  Finance,  and 
In  Budget,  to  do  what  we  ought  to  do. 
which  is  sort  out  what  Is  important  and 
what  is  not.  But  it  does  say  that  we  are 
going  to  instill  the  same  discipline  on 
the  Federal  Government  and  on  the 
growth  of  the  Federal  Oovemment  that 
we  are  now  instilling  on  the  public 
through  wage-price  guidelines. 

Passage  of  my  amendment  would  send 
a  message  that  we  are  going  to  do  some- 
thing about  our  own  extravagance  and 
that,  for  the  next  3  flscal  years,  we  are 
going  to  keep  our  own  house  in  order. 
I  think  keeping  our  own  house  in  order 
will  alleviate  present  widespread  criti- 
cism of  the  Congress.  All  kinds  of  con- 
stitutional amendments  are  pending  that 
point  to  this  problem:  Federal  growth 
and  spending  has  become  excessive  and 
must  be  stopped.  There  are  all  kinds 
of  magic  formulas  for  doing  this. 
This  amendment  requires  no  magic.  It 
achieves  this  objective  simply  and  direct- 
ly. As  a  matter  of  budget  policy,  for  the 
next  3  years,  we  are  going  to  apply  the 
same  ytirdstlck  to  ourselves  we  apply  to 
the  public.  We  are  going  to  take  in  our 
own  belt.  too. 

I  hope  the  Budget  Committee  sees  flt 
to  accept  this  amendment,  and  that  its 
logic  becomes  an  established  principle 
that  we  consider  before  we  approve  budg- 
ets. If  we  follow  this  principle  in  the 
future  we  will  not  have  the  inflation  that 
we  have  had  in  the  past. 

I  think  the  Budget  Committee  is  to  be 
commended  for  the  progress  they  have 
made.  The  fact  that  their  1980  flscal  year 
budget  includes  a  no-real-growth  target 
in  the  1980  budget  is  commendable.  I 
think  they  should  be  complimented.  But 
I  should  like  to  see  us  extend  this  prin- 
ciple by  applying  It  to  the  next  2  flscal 
years.  Then,  we  can  tell  the  American 
people  that  this  Is  a  3-year  plan  worthy 
of  their  support. 

Not  only  are  we  going  to  hold  Federal 
spending  to  the  inflation  rate  for  flscal 
year  1980,  but  we  Intend  to  do  it  for 
flscal  year  1981  and  1982.  Not  only  can 
we  then  have  balanced  budgets  in  flscal 
year  1981  and  beyond,  as  the  Budget 
Committee  has  proposed,  but  we  can 


have  a  tax  cut  that  is  $6  billion  more 
than  the  one  the  Budget  Committee  pro- 
poses and  another  small  one  in  flscal 
year  1982.  My  amendments  lets  con- 
simiers  spend  more  of  their  own  money 
while  we  are  still  balancing  the  budget. 

Mr.  President,  I  withhold  the  re- 
mainder of  my  time. 

Mr.  JOHNSTON.  Mr.  President,  i  yield 
to  no  one  in  zeal  for  a  balanced  budget 
and  paring  back  the  size  of  the  Federal 
budget.  However,  Mr.  President,  I  can 
say  that  this  amendment,  like  the  three 
that  preceded  it,  is  not  the  way  to  do  it. 

Mr.  President,  on  the  Budget  Commit- 
tee we  met  for  a  period  of  over  a  week, 
working  into  the  night.  I  think  the  ma- 
jority was  dedicated  to  deep  cuts,  as 
much  of  a  cut  as  possible  in  every  cate- 
gory. After  a  long  period  of  time,  Mr. 
President,  the  committee  by  a  vote  of 
10  to  8  voted  out  the  present  resolution 
which  provides  for  a  balanced  budget  in 
flscal  year  1981. 

Mr.  President,  that  was  not  easy.  It 
provided  for  deep  cuts,  painful  cuts  in 
many  categories.  Over  $1  billion  from 
the  strategic  petroleum  reserve  program, 
a  painful  cut.  Over  $900  million  from 
national  defense,  a  cut  many  of  us  did 
not  want  to  see.  $300  million  from  for- 
eign aid.  Deep  cuts  in  the  CETA  pro- 
gram. Other  cuts  that  no  one  on  the 
committee  liked  to  see  in  the  abstract. 

But  in  the  total  overall  picture,  Mr. 
President,  we  were  able  to  put  together 
a  compromise  that  provides  for  this  bal- 
anced budget  in  flscal  year  1981. 

There  are  many  argimients  that  can 
be  made  about  this  particular  proposi- 
tion and  why  it  is  unsound.  I  will  not 
make  all  of  those  arguments  because  I 
think  the  pattern  is  clear,  Mr.  President. 
We  have  beat  the  last  three  amendments 
by  margins  of  virtually  2  to  1.  So  I  do  not 
think  it  is  necessary  to  extend  the  debate 
here  to  recover  all  those  grounds  we  have 
covered. 

Let  me  just  mention  a  few  of  the  high 
points. 

First  of  all,  the  Senator,  without  the 
aid  of  the  economists  that  we  have  on 
the  Budget  Committee.  I  think  has  made 
a  fundamental  error  in  his  flgures.  prin- 
cipally because  he  failed  to  figure  the  re- 
flow,  the  negative  reflows  that  are  caused 
by  the  tax  cuts. 

According  to  our  flgures.  Mr.  President, 
if  we  use  the  Senator's  flgures  on  outlays, 
projects  and  tax  cuts,  we  would  actually 
end  up  with  an  unbalanced  budget,  in 
deflcit  for  flscal  year  1981  by  $300  million. 

We  would  end  up  also  with  a  deflcit 
for  flscal  year  1980  to  the  tune  of  $6 
billion. 

So  here  in  the  name  of  flscal  austerity, 
in  the  name  of  paring  down  the  Federal 
budget,  this  amendment  would  actually 
allow  for  Federal  deflclts  when  I  think 
it  is  the  No.  1  priority  of  this  committee 
and  of  this  Senate  to  pare  that  budget 
as  quickly  as  possible  and  particularly  by 
flscal  year  1981.  TTiat  is  No.  1. 

No.  2,  Mr.  President,  this  amendment, 
like  the  others,  does  not  specify  where 
those  cuts  would  come  from. 

It  is  very  easy  in  the  abstract  to  say 
that  we  will  cut  across  the  board,  we 
are  going  to  pare  down  the  effects  of 
Government,  cut  the  fat,  going  to  econ- 
omize. 
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All  of  this  becomes  generalities  that 
all  of  us  subscribe  to  in  general,  but 
which  few  of  us  can  vote  for  us  in  spe- 
clflcs  when  those  cuts  are  not  carefully 
considered. 

So  it  is  with  this,  Mr.  President,  no 
specifications  of  cuts. 

Where  would  they  come  from?  Na- 
tional defense?  Some  would  say  we  have 
already  cut  that  too  much. 

Would  it  come  from  social  security?  In 
the  first  place,  in  my  judgment,  to  cut 
social  security  payments,  in  addition  to 
causing  a  revolution  in  this  country, 
would  be  totally  impractical. 

What  this  amendment  would  assume 
is  that  the  authorizing  committees  would 
cut  current  law,  not  current  policy 
which  allows  for  inflation,  but  current 
law,  which  is  the  present  law  of  the  land, 
that  the  authorizing  committees  would 
come  in  and  slash  some  $5  billion  from 
current  law. 

Where  is  that  going  to  come  from? 
Does  he  assume  that  will  be  a  cut  in  so- 
cial security,  medicare,  medicaid,  the  en- 
titlement programs? 

Mr.  President,  excuse  me,  that  is  $5 
billion  more  than  the  committee  has  al- 
ready assumed.  The  committee  has  al- 
ready assumed  some  cuts.  For  example, 
$5.2  billion  from  current  law,  the  com- 
mittee has  already  assumed. 

It  is  unrealistic,  Mr.  President,  to  as- 
sume that  these  authorizing  committees 
will  cut  this  additional  $5  billion. 

In  sum,  Mr.  President,  this  committee 
has  cut  as  deeply,  as  selectively,  as  is 
possible,  in  my  judgment,  to  do,  by  a 
close  margin,  by  10  to  8. 

I  think  it  is  fair  to  say  that  8  of  the 
18  who  voted  agains*^^  that  resolution 
thought  the  cuts  contained  in  the  present 
resolution  were  much  too  deep,  were 
much  too  diffcult.  both  for  human 
problems,  human  needs  in  this  country, 
as  well  as  the  economy  of  the  coimtry. 
But  10  of  the  18,  I  think,  bit  the  bullet 
and  have  cut  this  budget  as  deeply  as  can 
be  done. 

If  we  are  going  to  make  further  cuts, 
Mr.  President,  it  ought  to  be  on  a  selec- 
tive basis  so  that  all  Senators  will  know 
what  programs.  National  defense,  put 
the  figure  out  and  let  us  vote  on  it.  Social 
security,  food  stamps,  whatever  that  pro- 
gram that  is  considered  to  be  cut,  put  It 
out  on  the  floor  and  let  us  vote  on  that 
program. 

But  an  across-the-board  cut,  Mr.  Pres- 
ident, really  does  not  satisfy  anything 
because  it  makes  assumptions  that  are 
unrealistic,  that  I  do  not  believe  this 
Senate  or  this  Congress  is  ready  to 
swallow. 

Mr.  President,  I  believe  this  amend- 
ment is  sort  of  some  of  Roth-Kemp,  as 
they  have  called  the  tax  cut,  and  we  have 
beat  that  by  something  like  80  to  36  as 
I  recall  It. 

I  do  not  think  it  is  necessary  to  go 
much  more  deeply  than  I  have  into  the 
debate  of  this  matter.  If  the  Senator 
from  Pennsylvania  is  willing,  I  would  be 
willing  to  yield  back  the  remainder  of  my 
time. 

Mr.  SCHWEIKER.  I  have  Just  a  few 
more  things  and  I  wiU  be  glad  to. 

Mr.  President,  I  would  like  to  respond 
for  Just  a  few  minutes  to  some  of  the 


arguments  the  distinguished  Smator  has 
made. 

I  still  have  not  heard  an  argument 
against  the  main  thrust  of  my  amend- 
ment. Why  are  we  unwilling  to  hve  imder 
the  same  standard  that  we  impose  on 
our  people? 

I  did  not  hear  one  word  answering  that 
in  the  Senator's  argument.  This  is  the 
issue.  Why  will  we  not  take  in  our  belt 
and  say,  "If  it's  good  enough  for  the 
American  blue  collar  workers  to  sacrifice 
to  slow  inflation,  why  is  it  not  right 
for  the  Federal  Government  to  do  the 
same?" 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  SCHWEIKER.  I  have  not  heard 
one  answer  or  one  argument.  We  have 
heard  a  lot  of  flgures.  but  not  one  argu- 
ment on  that  score. 

Mr.  JOHNSTON.  WiU  the  Senator 
yield  at  that  point? 

Mr.  SCHWEIKER.  Yes;  I  will. 

Mr.  JOHNSTON.  WeU.  for  one  thing, 
the  Budget  Committee  and  the  Armed 
Services  Committee,  and  I  think  this 
Senate,  are  not  willing  to  say  that  we 
treat  national  defense  the  same  as  the 
ceiling  on  wage  and  price  stabihty;  that 
we  are  aware  full  inflation  produces  3 
percent. 

Now,  that  is  the  biggest  increase  in  this 
budget  and  that  exceeds  the  wage  and 
price  stability  ceilings. 

Is  the  Senator  suggesting  we  ought  to 
cut  back  national  defense  to  the  ceilings 
of  wage  and  price  stability? 

Mr.  SCHWEIKER.  Again,  the  Senator 
did  not  hear  what  I  said.  I  said  in  my 
opening  remarks  that  there  would  be 
some  functions  that  obviously  we  would 
want  to  set  above  the  inflation  spending 
rate  and  some  below  the  rate. 

That  is  exactly  what  the  Budget  Com- 
mittee did  for  1980.  You  did  that.  That 
was  your  procedure.  I  accepted  it.  You 
did  it  for  1980,  but  you  did  not  do  it  for 
1981  and  1982. 

You  have  recommended  to  us  that  some 
functions  grow  faster  than  the  inflation 
rate  and  some  less,  but  the  average 
growth  rate  was  the  same  as  you  expect 
inflation  to  increase. 

I  say,  if  you  do  it  in  1980,  why  can  you 
not  do  it  for  1981  and  1982  in  terms  of 
specifled  cuts? 

I  am  a  little  confused  about  that 
argimient. 

My  cuts  are  very  modest.  One  percent 
is  all  I  am  talking.  Five  billion  dollars  1 
year,  $6  billion  another  year,  1  percent. 

Now,  the  Budget  Committee's  respon- 
sibiUties  include  reporting  to  the  Senate 
a  budget  resolution  next  year  as  well  as 
for  this  year.  That  is  your  job.  So,  why 
throw  the  ball  here? 

My  goodness,  I  have  to  believe  the 
Budget  Committee  can  locate  1  percent 
in  this  budget  to  cut  by  next  year. 

Mr.  MUSKIE.  WiU  the  Senator  yield? 

Mr.  SCHWEIKER.  Not  yet. 

A  1  percent  cut  should  not  cause  any- 
one difficulty. 

What  is  wrong  with  everybody  taking 
in  their  belt  in  the  same  way?  Why  wiU 
we  not  say  that  the  Federal  Government 
has  to  do  the  same  thing  everybody  else 
has  to  do?  That  is  how  we  got  into  our 
present  mess.  Twenty  years  ago  we  de- 


cided we  could  increase  spending  faster 
than  the  housewife.  And  we  could  In- 
crease spending  more  than  an  average 
person  or  company. 

AU  I  am  saying  is  that  we  should  be 
consistent.  What  better  rule  is  there  to 
foUow?  We  ask  our  people  to  do  more 
than  the  Federal  Government  is  willing 
to  do.  If  we  cannot  control  our  own  bu- 
reaucratic growth,  how  can  we  ask  other 
people  to  control  their  private  spending? 
That  is  aU  the  issue  is. 

I  would  like  to  chaUenge  the  Senator's 
flgures  when  he  says  that  my  budget  is 
out  of  balance  $300  million.  If  it  is,  that 
is  stiU  quite  a  record,  to  be  out  of  balance 
$300  miUion.  compared  to  $29  biUion 
that  he  is  out  of  balance  this  year.  I 
would  like  to  chaUenge  the  figures,  be- 
cause I  gave  the  Senator  a  revised  copy 
of  my  amendment  and  it  uses  his  infla- 
tion and  outlay  flgures. 

So  I  would  like  to  know  specifically 
why  the  figures  in  1981  and  1982  are 
wrong,  when  I  have  used  his  assump- 
tions. 

Mr.  MUSKIE.  As  I  imderstand  what 
the  Senator  is  saying  so  vociferously,  it 
is  this:  1  percent  is  a  large  number  when 
you  look  at  our  flgures  and  a  smaU  num- 
ber when  you  look  at  your  proposal.  Why 
can  we  not  take  1  percent?  Yet,  as  I 
look  at  our  budget  numbers  for  flscal 
year  1980,  we  are  one-tenth  of  1  percent 
less  than  inflation;  in  flscal  year  1981,  1 
percent  above  inflation. 

If  1  percent  is  smaU  to  the  Senator 
when  he  talks  about  his  proposal,  it  is 
not  any  bigger  when  you  look  at  the 
Budget  Committee's  figure.  For  1982. 
outlay  growth  is  one-tenth  of  1  percent 
above  inflation.  It  is  the  Senator  who  is 
making  a  great  deal  out  of  flgures  of  that 
size,  not  the  Budget  Committee.  Iliat  is 
the  flrst  point. 

Second,  the  Senator  has  not  taken  our 
flgures.  He  has  reduced  spending  by  an 
additional  $5  billion,  he  says.  Tlnose  are 
not  our  flgures.  Also,  he  flgures  in  no  re- 
flows. 

I  have  made  the  same  ix)int  with  the 
two  previous  amendments.  The  CBO 
methodology  is  that  you  take  reflows  into 
account,  and  that  methodology  shows 
that  your  budget  would  be  $300  million 
in  deflcit  in  1981.  when  our  mandate.  I 
say  to  the  Senator — he  is  trying  to  im- 
pose another  mandate— our  mandate  was 
to  balfince  in  1981. 

The  Senator's  amendment  would  put 
us  out  of  balance  and  breach  our  man- 
date; $300  mUlion  may  not  be  much  to 
the  Senator,  but  $300  miUlon  is  as  much 
to  me  as  the  1  percent  the  Senator  talks 
about. 

I  do  not  know  what  scale  the  Senator 
uses.  He  uses  one  for  the  Budget  Com- 
mittee and  a  different  one  for  himself. 

I  repeat  the  point  that  the  distin- 
guished Senator  from  Louisiana  made 
effectively  a  short  time  ago.  We  had  a 
speciflc  mandate — a  balanced  budget  in 
1981  and  another  in  1982.  We  met  that 
mandate. 

If  it  is  the  wish  of  the  Senate  to  speU 
out  all  details  of  the  budget  and  offer 
all  guidelines,  we  wiU  try  to  foUow  them. 
But  we  met  those  two.  and  those  are  two 
we  were  never  required  to  do  under  the 
budget  system  as  it  was  established  in 
1974.  but  we  did  it. 
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U  the  Senator  thinks  It  is  a  simple 
matter.  In  a  week  or  10  days  of  labor,  to 
put  together  specific  budget  resolutions 
for  3  years  nmnlng,  In  addition  to  revis- 
ing the  current  one — in  other  words,  we 
have  had  to  deal  with  four  yearly  budgets 
in  this  resolution — It  is  not. 

I  will  not  agree  to  let  my  committee 
take  any  backseat  to  a  commitment  to 
budgetary  austerity. 

The  difference  Is  minus  one- tenth  of 
1  percent  in  1  year,  plus  one-tenth  of  1 
percent  In  another,  and  the  minor  l  per- 
cent that  the  Senator  uses  to  describe 
his  own  proposal.  That  kind  of  rhethoric 
may  be  persuasive  on  some  point  but  cer- 
tainly not  on  substance. 

I  repeat  what  the  distinguished  Sena- 
tor fnnn  Louisiana  has  said:  We  have 
had  the  same  arguments  on  three  suc- 
cessive amendments.  The  difference  is 
that  the  numbers  for  reduction  in  tax 
cuts  are  reduced  with  each  successive 
amendment.  I  do  not  know  whether  there 
will  be  another  one,  but  the  basic  argu- 
ments would  be  the  same. 

As  I  look  at  what  we  did  with  the  1981 
budget  in  order  to  balance  it,  we  had  to 
cut  $9  billion  after  the  first  run;  and 
what  the  Senator  wants  us  to  do  is  to 
cut  another  $5  billion  on  top  of  that.  If 
he  thinks  that  is  as  simple  as  uttering 
the  words  "1  percent,"  he  should  try  to 
sit  through  a  budget  markup  for  a  week, 
until  11  or  12  o'clock  at  night,  and  see  for 
himself. 
It  is  not  quite  that  simple. 
We  have  met  our  mandate.  With  re- 
spect to  the  1981  budget,  It  is  not  finally 
in  place  when  we  vote  for  this.  It  Is  a 
commitment.  It  will  be  embodied  as  the 
first  year  In  a  first  budget  resolution  a 
year  from  now.  That  is  the  time  for  the 
Senator  to  argue  to  the  Budget  Commit- 
tee to  meet  the  standard  he  seeks  to  im- 
pose on  us  now. 

What  Is  the  good  of  having  a  Budget 
Committee,  If  every  Senator  Is  going  to 
Impose  his  own  standard  about  this,  that, 
and  the  other?  Why  not  write  the  budget 
on  the  floor  of  the  Senate  In  total,  and 
see  how  you  can  do  it?  I  think  the  Budget 
Committee  has  done  a  Job  that  I  did  not 
expect  it  to  be  able  to  do  In  meeting  the 
mandate  of  the  budget  debt  ceiling. 

I  do  not  disagree  with  the  Senator's 
right  to  offer  an  amendment.  However, 
when  he  does  It  with  the  kind  of  rhetoric 
he  has  used,  to  suggest  that  the  Budget 
Committee  has  come  out  of  this  exercise 
as  a  wild  and  spending  committee,  I  ob- 
ject to  it. 

I  urge  the  Senate  to  reject  the  amend- 
ment. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MUSKIE.  I  yield. 
Mr.  BELLMON.  Mr.  President,  I  wiU 
take  only  a  minute. 

I  invite  the  attention  of  the  Senator 
from  Pennsylvania  to  the  chart  on  page 
14  of  the  report,  which  shows  that  the 
outlay  growth,  under  the  terms  of  the 
Budget  Committee  recommendations,  is 
a  reduction  of  0.1  in  1980.  It  is  an  Increase 
of  1  percent  In  1981  and  a  small  Increase 
in  1982  of  0.1,  and  reductions  in  1983  and 
1984  of  0.5  and  0.6. 

I  also  refer  to  the  point  made  by  Sena- 
tor JoRifSTOH,  that  the  reason  for  the  in- 


crease in  1981  is  that  defense  is  up  almost 
3  percent. 

The  Budget  Committee  has  done  the 
very  thing  the  Senator  from  Pennsylva- 
nia wants  us  to  do,  except  the  1  year 
when  we  have  a  slight  increase,  because 
of  the  funds  made  available  for  the  de- 
fense budget. 

I  believe  we  have  reached  the  objective, 
and  to  go  further  would  be  a  great  mis- 
take and  would  upset  the  balance  we  have 
achieved  in  this  resolution. 

Mr.  SCHWEIKER.  I  say  to  the  Sena- 
tor from  Oklahoma  that  I  have  page  14. 
Is  the  Senator  from  Oklahoma  talking 
about  the  alternate  budget?  I  was  not 
discussing  the  alternate  budget.  That  is 
on  page  14. 

I  submit  that  he  is  citing  incorrect 
figures.  I  go  to  page  12  of  the  report  and 
I  read  the  figures :  The  Budget  Commit- 
tee has  come  out  with  recommendations 
that  set  spending  8.1  percent  higher  for 
I  year  and  15.4  percent  higher  for  2 
years. 

Mr.  MUSKIE.  That  is  the  alternate 
budget. 

Mr.  SCHWEIKER.  On  page  12. 
Mr.  BELLMON.  On  page  14.  the  chart 
I  read  refers  to  the  committee  recom- 
mendation which  is  for  balance  in  1981. 
It  is  not  the  alternate  budget. 

Mr.  SCHWEIKER.  It  is  the  alternate 
budget  in  1982.  and  we  are  arguing  about 
fiscal  year  1982.  That  is  where  he  says  it 
is  one-tenth  of  1  percent. 

Mr.  MUSKIE.  If  the  Senator  will  look 
at  page  14.  at  the  bottom  of  the  page, 
it    says    "Committee    recommendation, 
balance  in  1981."  That  is  the  budget  that 
is  before  us. 
Mr.  SCHWEIKER.  Which  year  is  that? 
Mr.  MUSKIE.  1981. 
Mr.  SCHWEIKER.  That  is  not  at  issue. 
Mr.  MUSKIE.  Yes,  it  is  at  issue. 
Mr.  SCHWEIKER.  The  year  at  issue 
is  1982. 

Mr.  MUSKIE.  If  the  Senator  will  look 
at  that  table,  the  1982  projections  are 
there,  the  1983  projections  are  there,  and 
the  1984  projections  are  there  for  out- 
lays. They  show  reductions  in  1983  and 
1984,  which  is  what  Senator  Bellmon 
read  from,  and  the  Senator  from  Penn- 
sylvania challenged  him  by  sajring  that 
is  the  alternate  budget.  It  is  not.  It  is 
the  budget  before  us. 

Mr.  SCHWEIKER.  If  the  Senator 
reads  that,  he  will  find  that  the  Infiation 
rate  is  different  from  the  growth  rate 
by  1  percentage  point.  That  is  the  point. 
Infiation  goes  up  7.1  percent,  and  spend- 
ing goes  up  a  full  point  above  that,  at 
8.1  percent.  The  figure  is  there,  on  page 
12. 

Mr.  MUSKIE.  The  table  says  "Outlay 
Growth  Less  Infiation  (percent) ,  minus 
0.1."  That  is  for  1980.  For  1981,  it  is  plus 
1.0;  1982.  plus  0.1;  1983,  minus  0.5;  1984, 
minus  0.6. 

That.  I  take  it,  is  the  point  the  Sen- 
ator's amendment  is  driving  at.  and  as 
the  Senator  from  Oklahoma  has  said 
we  have  achieved  in  3  of  those  5  years 
what  the  Senator  is  driving  at.  In  1982 
we  come  to  one-tenth  of  1  percent  from 
it  and  in  1981.  because  of  the  defense 
budget  we  come  above  it.  That  is  what 
that  table  says. 
Mr.  SCHWEIKER.  The  Senator  did 


not  hear  me  Initially.  I  commended  the 
Senator  for  reaching  a  balance  in  1981. 
He  somehow  assumed  I  had  not  said 
that.  I  did  commend  the  Senator  and 
commend  him  for  reaching  a  balance  in 
1981.  I  did  take  issue  and  still  do  with 
the  1981  and  1982  recommendations.  We 
could  argue  figures  all  day,  but  it  is  clear 
to  me  that  we  are  getting  back  off  the 
track  in  1981  and  1982. 1  will  not  piu^ua 
it  here  in  the  Chamber  anymore,  because 
it  is  obvious  the  committee  has  the  posi- 
tion that  the  Senate  is  not  entitled  to 
work  its  will,  that  we  have  no  input  into 
this  thing,  and  that  only  the  Budget 
Committee  sets  budgetary  policy. 

I  understood  that  the  Senate  had  a 
right  to  propose  amendments  and  had 
a  right  to  offer  objections. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCHWEIKER.  I  yield. 
Mr.  MUSKIE.  For  the  second  time 
today  I  have  heard  this  argument  that 
we  of  the  committee  think  the  Senate 
does  not  have  a  right  to  work  its  will. 
I  have  never  said  that.  Senator  Bellmon 
has  never  said  that.  Of  course,  the  Sen- 
ate can  work  its  will.  But  if  I  cannot  de- 
fend the  product  of  the  committee,  be- 
ing chairman  of  it.  then  I  should  yield 
the  chairmanship  to  someone  else. 

When  the  product  of  that  committee 
Ls  not  accurately  portrayed  in  my  judg- 
ment in  the  Chamber  It  is  my  job  to  de- 
fend it. 

Apparently  the  Senator  believes  that 
he  should  be  able  to  argue  for  an  amend- 
ment and  we  should  be  silent.  That  is  as 
unfair  a  statement  to  make  of  the  Sen- 
ator's position  as  it  is  of  him  to  say  that 
we  do  not  think  the  Senate  has  a  right 
to  work  its  will.  Of  course,  it  has. 

If  the  Senate  chooses  to  adopt  the 
Senator's  amendment  that  is  the  Sen- 
ate's prerogative. 

I  have  been  here  21  years.  I  am  not 
stupid  enough  to  think  the  Senate  has 
not  the  right  to  do  anything  it  wishes. 
Mr.   SCHWEIKER.   Mr.   President.   I 
wish  to  ask  the  chairman  how  many 
amendments    has    the    committee    ac- 
cented today  or  yesterday. 
Mr.  MUSKIE.  It  has  not  accepted  any. 
Mr.  SCHWEIKER.  How  many  amend- 
ments has  the  committee  accepted  from 
the  floor  today  or  yesterday? 

Mr.  MUSKIE.  What  kind  of  test  is 
that,  may  I  ask  the  Senator. 

Mr.  SCHWEIKER.  It  Is  the  test  of 
(Tlve  and  take. 

Mr.  MUSKIE.  When  the  Senator  pro- 
poses legislation  in  his  committee  does 
he  do  it  with  the  assumption  that  he 
Is  going  to  compromise  what  he  thinks 
is  right  in  that  legislation  just  to  accept 
amendments?  I  mean  is  that  the  test 
of  good  legislation,  that  you  just  adopt 
amendments,  because  they  are  offered? 
Or  do  you  look  at  the  merits? 

I  never  heard  that  kind  of  a  rationale 
given  as  a  test  for  the  soundness  of 
legislation.  I  never  heard  it  in  all  my 
life.  I  have  seen  bills  passed  in  this 
Chamber  before  without  amendment 
and  not  just  mine.  Were  they  unsound 
bills,  because  no  amendments  were  ac- 
cepted? And  I  have  seen  bills  on  which 
amendments    were    accepted    by    floor 
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managers  with  everyone  knowing  they 
were  going  to  be  dumped  in  conference. 
Is  that  sound  legislation?  What  kind  of 
a  test  is  that? 

Mr.  SCHWEIKER.  I  think,  Mr.  Presi- 
dent, it  Is  a  fair  test  and  if  you  are  go- 
ing to  have  give  and  take  in  the  Cham- 
ber there  should  be  some  give  and  take 
in  the  conunittee  position  and  they 
should  be  willing  to  acknowledge  that 
some  one  of  us  here  has  an  idea  or  two 
that  maybe  should  be  incorporated  in 
the  Budget  Committee's  recommenda- 
tion. 

I  do  not  believe  any  committee  is  100 
percent  right.  I  do  not  see  very  many 
committees  come  out  here  and  take  the 
position  they  are  100  percent  right  and 
there  is  no  give  here  and  no  give  there 
and  no  give  here. 

I  think  that  is  the  point  and  that  is 
the  issue,  but  we  have  prolonged  it,  and 
I  am  willing  to  yield  back  whatever  time 
I  have  remaining,  Mr.  President,  if  the 
other  side  is  or  if  they  wish  to  speak 
again  before  we  vote. 

I  ask,  though,  that  there  be  a  rollcall 
vote  on  my  tmiendment,  and  I  ask  for 
the  yeas  and  nays.        

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Pennsylvania.  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Louisiana 
(Mr.  Long)  ,  and  the  Senator  from  New 
York  (Mr.  Moynihan)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
death  in  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  is 
necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  Is  absent 
on  official  business. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  Is  absent 
due  to  Illness. 

The  PRESIDING  OFFICER  (Mr.  Sas- 
SER ) .  Have  all  Senators  voted? 

The  result  was  announced — yeas  40. 
nays  52.  as  follows: 

[Rollcall  Vote  No.  62  Leg.) 


Ann  strong 

Baker 

Bentien 

Boren 

Byrd. 

Harry  P.,  Jr. 
Cannon 
Cochmn 
Danforth 
DeOonclnl 
Dole 

Domenlcl 
Durenberger 
Ford 


TEAS — 40 
Oarn 

Qoldwater 
Hatcb 
Hayakawa 
Heinz 
Helms 
Humphrey 
Jepien 
Laxalt 
Lugar 
McClure 
Nelson 
Nunn 
Pro  xm  Ire 


Pryor 

Roth 

-Schmltt 

Schwelker 

Simpson 

Stevens 

Stewart 

Stone 

Thurmond 

Tower 

Wallop 

Warner 

Zorlnaky 


NAYS— 63 

Baucvw 

Hefiin 

Muakle 

Bellmon 

HoUlBSS 

Packwood 

Blden 

Huddleston 

Pell 

Boscbwltz 

Inouye 

Prevler 

Bradley 

Jackaon 

Randolph 

Bumpers 

JavlU 

Rlblcoff 

Burdlck 

Johnston 

Rtegle 

Byrd.  Robert  C.  KaaaebAum 

Sarbanet 

Chiles 

Kennedy 

Saaser 

Church 

Leahy 

Stennls 

Cohen 

Levin 

Stevenson 

Cranston 

MagnuBon 

Talmadge 

Culver 

Uathlas 

Tsongaa 

Eagleton 

Matsunaga 

Welcker 

E<on 

McOovern 

Williams 

Glenn 

Uelcher 

Young 

Hart 

Metzenbaum 

Hataeld 

Morgan 

NOT   VOTING— « 

Bayh 

Gravel 

Percy 

Chafee 

Long 

Stafford 

Durkln 

Moynihan 

So  Mr.  ScHWEiKER's  amendment  (No. 
175) ,  as  modified,  was  rejected. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor from  Ohio  (Mr.  Metzenbaum)  may 
be  recognized  to  call  up  his  amendment 
now,  without  prejudice  to  the  other 
orders. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO.    88 

(Purpose:  To  Increase  both  budget  author- 
ity and  outlays  for  function  600  by  SlOO 
million.  These  Increases  are  Intended  to 
hold  services  In  title  HI  of  the  Older 
Americans  Act  constant  with  inflation  and 
accommodate  a  slight  Increase  for  the 
President's  proposal  for  a  Meals-on-Wheels 
program) 

Mr.  METZENBAUM.  Mr.  President,  I 
call  up  an  amendment  which  is  at  Uie 
desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent,  with  the  con- 
currence of  the  author  of  the  amend- 
ment, the  manager  of  the  bill  (Mr. 
MusKiE »  and  the  ranking  minority  mem- 
ber (Mr.  Bellmon)  ,  that  the  time  on  this 
amendment  be  limited  to  40  minutes,  to 
be  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  myself  8  minutes. 

I  offer  an  amendment 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Ohio  (Mr.  Metzenbaum) 
proposes  an  unprlnted  amendment  num- 
bered 88. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3,  line  19,  strike  "t600,0<X>,000.000  ' 
and  Ineert  "•600.700,000.000". 

On  page  2.  line  30,  strike  "•637.600,000"  and 
insert  "•637.700.000.000". 

On  page  3.  line  31.  strike  "•687,300,000,000" 
and  Insert  "•687.600.000,000". 

On  page  3,  line  34.  strike  "•633,400,000,000" 
and  Uiaert  "•633,600.000,000". 

On  page  3,  line  35.  strike  "•676.700.000,000" 
and  insert  "•676,800,000,000". 

On  page  3,  line  l,  strike  "•614.300,000.000" 
and  Uisert  "•614.600.000,000". 


Onp«ge 
and  Inaert 

On  page 
and  Inaert 

On  page 
and  insert 

On  page 
and  Inaert 

On  page 
and  Insert 

On  page 
and  Inaert 

On  page 
and  Inaert 

On  page 
and  Insert 

On  page 
and  Insert 


3,  Une  6.  strike  "•- 
"•-38,900,000.000 
3.  line  0.  strike 
"•  +  400.000.000". 
3.  Une  7.  atrlke 
"•  +  600.000.000". 
7.  line  31.  strike  ' 
"•39.100.000.000". 
7.  Une  33.  strike 
"•39.900.000.000". 
7.  line  34,  strike  ' 
"•38.700,000,000". 

7.  line  36,  strike  ' 
"•38.900.000.000". 

8,  line  2.  strike 
•■•29.000,000.000". 

8.  line  3.  strike 
"•28.800.000.000". 


-38300.000,000" 
"•  +  600.000.000" 
"•  +  700.000.000" 
■•39.000,000.000" 
■■29300.000.000'^ 
'•38,600.000,000" 
'•38300.000.000" 
"•28.700.000.000" 
"•38.600.000300" 


Mr.  METZENBAUM.  Mr.  President,  tiie 
amendment  I  offer  today,  in  connectiCHi 
with  a  number  of  cosponsors,  will  restore 
the  cuts  recommended  by  the  Budget 
Committee  for  nutritional  and  supportive 
programs  authorized  under  the  Older 
Americans  Act. 

Mr.  President.  I  would  like  to  make  it 
clear  that  this  is  not  a  partisan  issue. 
This  is  a  concern  that  transcends  ptirty 
lines.  The  amendment  before  us  is  co- 
sponsored  by  Members  on  both  sides  of 
the  aisle.  I  am  proud  that  Senators  Wil- 
liams, Javits,  Hatfield.  Kennedy,  Eagle- 
ton,  Levin.  Culver.  Pressler.  McGovern, 

TSONGAS.    RiEGLE.    BRADLEY.    ChAFEE.    and 

Randolph  have  joined  with  me  in  this 
effort.  This  broad-based  support  exists 
outside  the  Senate  as  well.  Over  20  na- 
tional organizations,  representing  the 
elderly,  farmers,  consumers.  nutaritiMi, 
religious,  environmental  and  labor 
groups,  have  endorsed  this  amendmuii. 

Specifically,  the  amendment  increases 
funding  in  step  with  inflation  for  the  nu- 
trition and  supportive  programs — trans- 
portation to  meal  sites,  senior  centers, 
nutrition  education  for  example — that 
provide  vital  services  to  this  Nation's 
senior  citizens.  If  this  amendment  is  not 
adopted,  30.000  meals  that  are  served 
each  day  to  senior  citizens  in  community 
centers  across  the  country  will  no  long- 
er be  available. 

The  amendment  will  keep  a  full  one- 
flfth  of  those  centers  from  closing  their 
doors  on  the  poor,  aged,  and  the  inflrm. 
This  amendment  will,  in  other  words, 
insure  that  the  people  who  built  this 
country,  who  fought  for  this  country, 
and  who  must  now  exist  as  best  they 
can  on  meager  pensions  will  not  suffer 
hunger. 

This  is  not  a  budget  busting  amend- 
ment. It  does  not  call  for  major  Increases 
in  program  levels.  It  s'moly — Mr  Presi- 
dent, may  we  have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  Ohio  may  proceed. 

Mr.  METZENBAUM.  This  amend- 
ment simply  adjusts  for  the  inflation 
rate  that  affects  individuals  and  gov- 
ernments alike  and  accommodates  the 
President's  new  meals  on  wheels  initia- 
tive. 

The  amendment  will  increase  total 
spending  by  $100  million.  It  will  have  a 
miniscule  effect  on  the  Federal  deficit 
projected  for  fiscal  year  1980.  And  It 
will  have  no  adverse  impact  on  the  pros- 
pect for  a  balanced  budget  the  follow- 
ing year. 

In  addition,  by  keeping  the  meals  pro- 
grams operating,  the  amendment  will 
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make  It  possible  for  many  dderly  Amer- 
icans to  continue  to  live  independently. 
Without  these  programs  many  old  peo- 
ple will  be  forced  into  Institutions.  That 
is  tragic.  And  inevitably,  it  is  also  very 
expensive  for  the  taxpayers  of  this 
country. 

Mr.  President,  I  believe  in  fiscal  re- 
straint. As  a  member  of  the  Senate 
Budget  Committee  I  worked  hard  to 
find  ways  to  deliver  services  to  the 
American  people  in  the  most  equitable 
and  cost-efTective  means  possible.  But 
I  do  not  believe  that  we  should  be  blind 
in  our  pursuit  of  fiscal  restraint. 

I  do  not  believe,  Mr.  President,  that  we 
should  sacrifice  programs  for  the  truly 
needy  In  the  interest  of  some  symbolic 
commitment  to  budget  cutting  for  the 
sake  of  budget  cutting. 

The     PRESIDING     OFFICER      (Mr. 
Prto«)  .  Will  the  Senator  please  suspend 
while  the  Senate  comes  to  order?  Sena- 
tors will  please  take  their  seats.  Those 
who  have  business  to  conduct  will  please 
do  so  outside. 
The  Senator  from  Ohio  may  proceed 
Mr.  METZENBAUM.  I  thank  the  Chair. 
I  do  not  believe  that  domestic  pro- 
grams for  our  elderly  citizens — programs 
with  a  proven  record— should  be  aban- 
doned in  a  frenzy  to  balance  the  budget. 
I  believe  that  we  must  retain  the  pro- 
grams  that   serve   those   who   can   no 
longer  defend  themselves — our  senior  cit- 
izens, the  poor,  the  sick.  It  is  time  to 
face  up  to  our  commitments  to  the  less 
fortimate.    And    it   is    time    to   stop- 
to  stop  and  take  stock  of  what  the  propo- 
sition 13  passion  means  in  practice. 

In  this  instance,  expressions  like  "belt 
tightening,"  "fiscal  restraint"  and  "no 
more  deficit"  mean  that  tens  of  thou- 
sands of  older  Americans  will  be  denied 
their  basic  nutritional  needs. 

Today,  millions  of  older  Americans 
face  a  choice  between  buying  the  food 
they  need  to  survive  and  paying  their 
heating  and  utility  bills. 

Today,  the  poor  in  this  country — and 
the  poor  too  often  means  the  elderly- 
must  pay  up  to  35  percent  of  their  In- 
come for  food. 

We  cannot  afford  to  let  the  weakest 
members  of  this  society  shoulder  the 
burden  for  the  rest  of  us. 

But  that  is  exactly  what  will  happen 
if  this  amendment  is  not  successful. 
Those  least  able  to  fight  will  be  the  first 
casualties  in  the  battle  against  Infla- 
tion. And  to  what  end? 

Mr.  President,  I  support  an  austere 
budget. 

I  support  restraint  In  Federal  spend- 
ing. 

But  I  cannot  support  cuts  like  this 
one — cuts  that  remove  muscle,  not  fat 
from  Federal  programs. 

We  fought  hard  to  enact  programs  that 
embody  this  Nation's  compassion,  con- 
cern, and  commitment  to  Its  senior  citi- 
zens. We  cannot  now  go  back  upon  our 
promise. 

I  urge  adoption  of  the  amendment. 

I  reserve  the  remainder  of  my  time 

Mr.  MU8KIE.  Mr.  President.  I  yield 
myself  5  minutes. 

I  will  say  at  the  outset.  Mr.  President 
that  I  agree  with  everything  the  distin- 
guished Senator  from  Ohio  has  said 
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The  second  point  I  would  make  is  that 
there  was  no  discussion  of  this  program 
specifically  in  the  Budget  Conunittee. 

The  third  point  I  would  make  is  that 
there  was  no  proposal  and  no  discussion 
on  any  proposal  to  cut  this  program  In 
committee. 

This  program  is  part  of  Mission  6,  as 
we  break  down  the  functions  of  the 
budget,  and  we  did  not  specifically  ad- 
dress this  one.  Surely,  this  one  is  one  that 
is  deserving  of  the  kind  of  consideration 
that  the  Senator  from  Ohio  is  proposing. 

Mr.  President,  we  are  not  a  line  item 
committee.  We  did  not  deal  with  this  as 
a  line  item.  We  did  not  deal  with  it  at 
all.  specifically. 

I  repeat,  the  Budget  Committee  does 
not  assume  reduced  funding  for  elderly 
feeding  and  other  service  programs.  It 
assumes  funding  at  current  law  levels. 
In  this  budget  resolution  many  pro- 
grams have  been  reduced  below  current 
law  These  programs  have  not. 

The  Budget  Committee  recommenda- 
tion to  the  Senate  represents  a  series  of 
careful,  sometimes  painful,  compromises 
producing  a  balanced  budget  in  fiscal 
year  1981,  and  we  ought  not  to  be  undo- 
ing those  compromises  $100  million  at 
a  time  when  problems  such  as  this  one 
raised  by  the  amendment  of  the  Senator 
from  Ohio  can  be  handled  within  the 
amounts  provided  by  the  Budget  Com- 
mittee. 

I  repeat  that  the  Budget  Committee  is 
not  a  line  Item  committee.  The  Budget 
Committee's  assumption  that  these 
programs  will  be  funded  at  current  law 
levels  Is  not  binding  on  the  Appropria- 
tions Committee  when  it  makes  individ- 
ual funding  decisions  on  these  pro- 
grams. Out  of  the  more  than  $300  billion 
that  would  be  allocated  to  the  Appro- 
priations Committee  under  this  budget 
resolution.  It  seems  likely  to  me — Indeed, 
I  think  it  seems  certain  to  me — that  addi- 
tional funds  for  programs  serving  the 
elderly  could  be  found  if  that  committee 
saw  fit  to  do  so. 

Services  to  the  elderly  are  also  pro- 
vided through  State  and  local  govern- 
ments. These  governments  can  decide 
where  funding  Increases  are  necessary, 
and  they  should  be  looked  to  for  any 
such  increases  they  deem  necessary. 

Let  me  say  this  finally  about  this  pro- 
gram of  nutrition  for  the  elderly.  It  Is  a 
program  that  all  of  us  have  seen  in 
action.  It  is  a  program  which  none  of  us 
could  conceivably.  I  do  not  believe,  do 
anything  but  support  to  the  fullest.  I 
have  never  seen  a  better  program  for  the 
elderly,  in  my  Judgment.  Its  merit  is  re- 
flected in  its  growth.  The  nutrition  pro- 
gram for  the  elderly,  beginning  In  fiscal 
1974.  grew  to  $125  million  in  fiscal  year 
1976,  and  has  since  grown  to  the  present 
level  of  $250  million,  an  increase  of  100 
percent. 

All  aging  programs  have  experienced 
similar  growth  in  recent  years  from  a 
level  of  $261  million  In  1976  to  $500  mil- 
lion currently,  an  increase  of  92  percent. 
And  over  the  same  period.  Mr.  President 
inflation  has  taken  25  percent. 

So  the  Budget  Committee  has  sup- 
ported these  programs  over  these  years, 
more  than  supported  them,  and  sup- 
ported them  not  only  above  the  rate  of 


InflatlCTx  but  has  supported  them  to  the 
degree  that  they  have  grown  as  I  have 
suggested. 

There  Is  ample  room  in  this  function 
as  approved  by  the  Budget  Committee 
for  the  Appropriations  Committee  to 
take  the  decision  urged  by  the  Senator 
from  Ohio  on  the  floor  today. 

I  oppose  his  amendment  not  because  I 
oppose  what  he  wants  to  do,  but  because, 
Mr.  President,  if  you  lift  the  kinds  of 
ceilings  we  are  talking  about  in  this 
budget  resolution  you  make  room  not 
necessarily  for  that  which  could  be  pro- 
vided for  anyway,  but  make  room  for  ad- 
ditional spending  which  may  not  be 
Justified. 

One  of  the  purposes  of  these  ceilings 
is  to  keep  the  pressure  on,  to  squeeze  out 
those  programs  that  do  not  merit  the 
kind  of  support  that  this  one  does  in  a 
time  of  economic  stringency. 
So  I  support  the  Senator's  objective. 
I  will  make  one  other  point.  The 
House  is  $600  million  higher  than  we  are 
in  this  mission.  So  there  is  ample  room 
in  conference  to  do  what  the  Senator 
proposes. 

Mr.  President,  I  would  urge  that  we 
not  depart  from  the  basic  philosophy  of 
the  budget  resolution,  which  is  to  set 
ceilings.  We  do  not  line  Itemize.  We  did 
not,  by  any  explicit  action  taken  by  the 
Budget  Committee,  vote  to  do  anything 
about  this  program  by  way  of  reduction. 
That  is  not  our  intention,  we  have  never 
stated  it.  It  is  not  assumed.  There  is 
enough  money  in  the  mission,  let  alone 
the  fimction.  to  achieve  what  the  Sena- 
tor from  Ohio  desires. 

For  that  reason,  Mr.  President,  I  can- 
not support  the  amendment  of  the 
Senator. 

I  j^eld  at  this  time  to  my  good  friend 
from  Oklahoma. 
Mr.  BELLMON.  I  thank  my  friend. 
Mr.  President,  the  Budget  Committee's 
recommendation,  as  has  just  been  said, 
does  not  reduce  fimds  for  elderly  feed- 
ing programs.  I  hope  that  point  Is  re- 
peated often  enough  so  that  every  Mem- 
ber will  clearly  understand  it. 

We  assume  funding  these  programs  at 
current  levels. 

The  committee  recommendation  also 
assumes  a  permanent  increase,  and  I 
underscore  that,  of  $200  million  for  block 
grants  to  States  for  social  services  pro- 
grams under  title  XX  of  the  Social  Secu- 
rity Act.  Out  of  this  additional  $200  mil- 
lion for  title  XX  funds,  each  State  must 
provide — and  I  want  to  imderline  that— 
at  least  three  social  services  to  the 
elderly.  These  funds  can  be  spent  on 
elderly  feeding  programs  If  the  States 
believe  these  programs  are  the  greatest 
area  of  need. 

So  there  is  already  room  in  the  budget 
for  a  substantial  increase  In  feeding  pro- 
grams for  the  elderly,  depending  upon 
the  decisions  that  States  and  Governors 
may  make. 

The  National  Governors'  Association 
has  repeatedly  said  that  they  prefer 
block  grants,  because  they  consider  funds 
that  come  down  with  fewer  strings  on 
them  are  available  for  the  highest  prior- 
ity uses  and  they  can  use  these  funds  in 
a  much  more  efScient  way.  The  Gover- 
nors have  even  gone  so  far  as  to  offer 
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to  accept  reductions  in  categorical  pro- 
grams if  we  will  allow  them  to  be  ex- 
changed for  more  block  grant  funds.  But 
as  we  described  above  the  committee  is 
not  recommending  cuts  in  the  categori- 
cal programs,  but  is  recommending  in- 
creases in  the  block  grants.  So  we  are 
giving  the  Governors  the  best  of  both 
worlds. 

Thus,  there  are  extra  fimds  for  this 
program  if  the  Governors  believe  the 
priority  for  this  program  is  higher  than 
for  other  needs. 

The  nutrition  program  for  the  elderly 
has  had  enormous  growth  during  its 
relatively  short  life.  From  its  beginning 
in  1974  the  program  grew  to  $125  million 
in  fiscal  year  1976,  and  has  since  grown 
to  a  present  level  of  $250  million.  This 
is  an  increase  of  100  percent  since  1976. 

All  aging  service  programs  have  also 
had  explosive  growth  in  recent  years, 
from  a  level  of  $261  million  in  fiscal  year 
1976  to  $500  million  currently,  an  in- 
crease of  92  percent. 

The  Metzenbaum  amendment  would 
nearly  triple  the  President's  requested 
increases  for  these  programs.  The  Presi- 
dent has  asked  for  a  $38  million  increase ; 
Senator  Metzenbaxjm's  amendment  would 
provide  a  $100  million  increase.  As  our 
chairman  has  already  pointed  out,  the 
House  Budget  Committee  recommenda- 
tion for  social  services  is  $600  million 
higher  than  the  Senate  committee  level, 
and  it  is  certain  that  this  issue  will  be 
negotiated  and  probably  compromised  in 
conference. 

Our  recommendation  to  the  Senate, 
which  is  a  resolution  which  results  in  a 
balanced  budget  in  fiscal  year  1981.  rep- 
resents a  series  of  very  carefully  agreed- 
to  compromises.  If  Senator  Metzenbatjm 
can  come  along  and  add  a  $100  million 
increase  for  a  program  he  feels  is  merito- 
rious, then  100  other  Senators  can  each 
find  some  worthy  purpose  and  add  their 
own  $100  million.  We  can  then  easily 
undo  the  compromises  that  have  made  it 
possible  for  us  to  have  a  balanced  budget 
by  1981. 

In  addition.  Mr.  President.  Senator 
Metzenbaum  has  stated  that  his  amend- 
ment will  increase  funding  for  these  pro- 
grams to  keep  pace  with  inflation.  The 
fact  is  that  the  Metzenbaum  amendment 
represents  a  20-percent  increase  for  these 
programs.  Even  though  inflation  is  a 
problem,  and  we  all  recognize  it  and  we 
all  deplore  it,  it  is  not  anything  close  to 
20  percent  and  there  is  clearly  no  need 
for  an  adjustment  of  this  kind  on  the 
basis  of  taking  inflation  into  account. 

It  is  for  these  reasons  that  I  oppose 
efforts  to  amend  this  resolution  as  the 
Metzenbaum  amendment  would  do.  I 
agree  that  these  goals  are  appealing. 
There  are  many  other  appealing  goals 
that  we  have  had  to  overlook  and  put 
aside.  While  we  agree  readily  that  elderly 
reedmg  programs  have  been  weU  run, 
that  they  are  very  important  for  those 
they  touch,  we  believe  their  legitimate 
needs  can  be  met  within  the  spending 
targets  of  the  resolution  as  reported,  par- 
tlciUariy  since  it  provides,  as  I  have  al- 
ready said,  a  $200  million  Increase  for 
block  grants. 

^d  the  rules  for  spending  these  block 
grants  include  the  requirement  that  el- 


derly needs  be  considered  and,  clearly, 
elderly  feeding  needs  should  be  and  can 
be  met  with  these  additional  fimds. 

Mr.  President,  I  believe  sincerely  that 
we  have  taken  care  of  the  problem  that 
Senator  METZENBAtm  has  described  and 
there  is  no  justifiable  reason  for  adding 
the  $100  million  that  his  amendment 
would  add  to  the  budget. 

Mr.  STENNIS.  WiU  the  Senator  yield 
for  a  unanimous-consent  request? 

Mr.  BELLMON.  Yes. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Rex  Buf- 
fington  be  granted  the  privilege  of  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  let 
me  address  myself  on  the  subject  to  the 
comments  by  the  distinguished  chairman. 

I  do  appreciate  very  much  his  indica- 
tion of  support  for  the  concept.  I  under- 
stand full  well  the  point  that  he  makes 
with  respect  to  the  question  of  whether 
it  is  or  is  not  a  line  item. 

I  have  to  say  to  the  Senate  that,  quite 
often,  it  seems  to  me  that  we  are  in  a 
Catch  22  situation  on  a  matter  of  this 
kind.  If  an  amendment  is  to  cut  or  in- 
crease an  area,  then  the  question  is. 
What  assumptions  are  being  made  In 
proposing  the  amendment? 

We  flnd  that  here  is  $100  million  that 
has  been  taken  out  of  this  mission,  and 
there  is  reason  to  be  concerned  that  that 
$100  million  will  be  coming  out  of  these 
very  programs  to  feed  the  seniors  to 
which  this  amendment  is  directed.  Let 
me  say  what  this  amendment  intends  to 
do.  It  does  not  provide  for  a  20-percent 
increase,  as  suggested  by  my  good  friend 
from  Oklahoma  but,  rather,  provides  for 
about  a  12-percent  Increase  for  the  2 
years  that  are  involved  and  then  pro- 
vides for  about  $23  million  for  the  meals 
on  wheels  program  for  which  funding 
is  needed. 

I  yield  to  the  Senator  from  Maine. 

Mr.  MUSKIE.  Let  me  make  the  reverse 
point.  Adding  $100  million  to  the  celling 
does  not  assure  that  that  $100  million 
will  go  to  this  program. 

Mr.  METZENBAUM.  I  could  not  agree 
more. 

Mr.  MUSKIE.  In  other  words,  all  we 
are  doing  with  the  Senator's  amendment 
is  adding  $10  million  for  spending  that 
may  or  may  not  go  to  this  program.  So 
the  difference  between  the  Senator  and 
myself  is  this:  I  think  the  priority  of 
this  program  is  so  high  that  it  will  get 
priority  attention  in  the  Appropriations 
Committee,  it  will  get  priority  attention 
in  the  conference  with  the  House.  The 
House  has  more  in  this  function  than  we 
do.  as  it  usually  does  in  this  function.  I 
should  be  amazed  if  that  priority  were 
not  reflected  in  the  flnal  result  for  this 
program. 

If  every  Senator  were  to  adopt  the  ap- 
proach that  this  amendment  doee.  that 
in  order  to  guarantee — which  it  caimot — 
that  a  pet  program  or  a  good  program,  a 
sound  program,  may  not  be  cut  short,  he 
ought  to  be  sure  to  add  enough  money 
to  take  care  of  it,  the  result  Senator 
BELLMON  has  described  would  surely  fol- 
low. 

Mr.  METZENBAUM.  I  understand  the 


point  that  the  Senator  from  Maine 
makes  and  I  know  there  can  be  no  spe- 
cific assiu-ance  with  respect  to  any 
amendment  to  the  budget,  either  up  or 
down.  It  cannot  make  the  program  or 
break  the  program,  the  flnal  responsi- 
bility resting  with  the  authorizing  com- 
mittee and  the  Appropriations  Ccxnmit- 
tee.         

Mr.  MUSKIE.  Let  me  make  another 
point.  I  am  as  strongly  for  this  program 
as  the  Senator  is  and  I  am  going  to 
fight  for  this  program  in  every  f onmi  in 
which  I  can.  But  the  Senator's  amend- 
ment forces  me  into  the  position  of  vot- 
ing as  though  I  did  not  support  it. 

I  do  not  know  about  other  Members 
of  the  Senate,  but  what  I  am  sajring  to 
the  Soiator  and  other  Senators  is  that 
there  is  ample  room  in  this  budget  to  do 
what  the  Senator  wants  if  that  is  the 
decision  of  the  appropriate  committee. 
We  are  not  deciding  its  fate  here  today 

If  the  Senator's  amendment  loses,  I 
suspect  this  program  will  still  get  the 
kind  of  fimding  which  he  desires.  So 
we  are  not  deciding  the  fate  of  the  pro- 
gram here,  and  should  not  vote  as  though 
we  were,  but  should  vote  on  the  broader 
question  of  whether  or  not  we  should 
add  to  a  more  than  $300  billion  appro- 
priation $100  million  to  provide  some 
kind  of  imcertam  guarantee  to  provide 
for  this  one. 

I  assure  the  Senator  that,  so  far  as  I 
am  concerned — and  I  repeat  that  I  am 
as  strongly  for  this  as  he  is.  I  have 
watched  this  program  in  action  in  every 
comer  of  my  State  and  I  think  it  is  one 
of  the  most  compassionate,  humane. 
Just,  and  right  programs  we  have  in  the 
whc^e  range  of  Federal  programs.  I 
think  it  is  going  to  be  defended  as  such 
and  I  think  the  record  of  the  numbers 
that  I  quoted  earlier  Inr'lcRtes  that  that 
Is  the  view  of  the  Congress. 

ITiat  is  all  I  wantea  io  say.- 

Mr.  METZENBAUM.  In  view  of  the 
fact  that  the  House  has  a  figure  that  is. 
I  think,  $600  million  higher  than  the 
Senate  Budget  Committee's  on  this  sub- 
ject, could  the  Senator  from  Maine  see 
his  way  clear — and  I  know  it  is  a  difScult 
question  that  I  am  asking  him — to  ac- 
cept the  amendment,  since,  apparently, 
there  will  be  a  compromise  in  the  con- 
ference committee?  Would  that  be  at  all 
feasible? 

Mr.  MUSKIE.  I  do  not  like  to  start  that 
practice,  which  is  a  tradition  on  this 
floor  with  some.  Let  me  say  to  the  Sena- 
tor that  in  this  function,  we  have  always 
compromised  upward  with  the  House,  be- 
cause the  House  has  always  been  higher 
than  we  have  been  In  this  function.  I 
expect  that  we  would  compromise  higher 
in  this  and  I  would  be  amazed  if  this 
were  not  one  of  the  reasons. 

Mr.  METZENBAUM.  Since  I  well  un- 
derstand the  concern  of  the  Senator  from 
Maine  about  starting  a  tradition  and  I 
share  with  him  that  kind  of  concern, 
would  the  Senator  from  Maine  be  willing 
to  accept  the  amendment  at  the  very 
conclusion  of  the  debate  on  this  subject 
if  we  held  the  vote  up  until  that  (mint. 
so  that  it  would  not  be  a  tradition?  There 
would  be  nothing  following. 

Mr.  MUSKIE.  I  have  said  what  I  said 
because  I  know  of  some  other  amend- 
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ments  whose  sponsors  wouH.  be  de- 
lighted to  have  a  precedent  of  the  kind 
that  the  Senator  Is  urging  upon  me,  and 
I  do  not  think  it  would  be  wise. 

Mr.  METZENBAUM,  It  never  hurts  to 
try. 

Mr.  MUSKIE.  I  think  I  have  said 
enough  for  the  Senator  to  know  how  I 
feel  about  this  particular  program. 

Mr.  METZENBAUM.  I  see  that  the 
distinguished  chairman  of  the  Labor 
and  Human  Resources  Committee  has 
arrived.  I  understand  he  would  like 
some  time. 

Mr.  WILLIAMS.  Just  a  moment,  to  as- 
sociate myself  completely  with  the  Sena- 
tor from  Ohio  on  this  amendment,  and 
with  all  of  the  principles  that  It  brings 
to  our  deliberations  and  all  of  its  neces- 
sary effect  on  the  lives  of  the  low-  and 
fixed-income  elderly  poor. 

This  deals  with  food,  which  is  the 
essence  of  life.  I  am  sure  that  most.  If 
not  all.  Members  known,  from  their  own 
constituencies,  the  numbers  of  older  peo- 
ple who  are  waiting  In  line  to  be  taken 
into  nutrition  programs.  But  the  money 
has  not  been  there. 

What  this  amendment  does  Is  merely 
keep  Intact  what  we  have.  It  does  not 
even  reach  bevond  to  the  total  need  that 
is  out  there,  that  we  ail  know  so  well 
Mr.  MUSKIE.  Will  the  Senator  yield? 
Mr.  METZENBAUM.  May  I  ask,  how 
much  time  is  left? 

The  PRESIDING  OFFICER  (Mr.  Bur- 
dick).  The  Senator  has  6  minutes  re- 
maining and  the  Senator  from  Maine  has 
9  minutes. 
Mr.  MUSIOE.  I  yield  on  my  time. 
Mr.  President.  I  would  just  like  to 
repeat  what  I  said  to  the  distinguished 
Senator  from  Ohio  with  respect  to  the 
action  of  the  Budget  Committee.  I  think 
It  might  be  reassuring  to  the  Senator. 

No.  1,  we  did  not  deal  with  this  pro- 
gram specifically.  We  dealt  with  the  over- 
all mission.  So  this  program  was  not 
specifically  addressed.  It  was  not  reduced 
by  any  specific  acUon  taken  with  refer- 
ence to  it  in  the  Budget  Committee. 

What  we  have  done  is  set  overall  num- 
bers, overall  numbers  on  this  function 
$300  million. 

There  is  absolutely  nothing  to  prevent 
the  Appropriations  Committee  from 
achieving  what  the  Senator  from  Ohio 
desires. 

I,  personally,  have  been  100  percent 
for  the  program  from  the  beginning.  If 
the  program  had  come  up  specifically  in 
the  committee,  I  would  be  surprised  if 
we  had  not  moved  in  the  direction  sug- 
gested by  the  Senator  from  Ohio. 

Mr.  YOUNG.  Will  the  Senator  yield' 
Mr.  MUgjOE.  Yes. 

Mr.  YOUNG.  What  the  chairman  said. 
the  Senate  Appropriations  Committee  is 
very  friendly  toward  this  program.  I 
would  be  very  much  surprised  If  they  did 
not  appropriate  this  much  authority. 

Mr.  MUSKIE.  I  think  that  is  certain. 
Whatever  happens  to  this  amendment.  I 
think  the  objective  of  the  amendment 
would  be  achieved. 

In  addition,  the  House  has  $600  mil- 
lion more  in  this  fimctlon,  as  it  usually 
does  In  conference,  and  I  fuUy  expect  to 
move  toward  the  House  figure  because 
this  is  very  Important  In  getting  budget 
resolutiCHi  votes  on  the  Hoiue  side. 


So  I  would  be  surprised  if  we  did  not 
achieve  the  objective  sought  by  the  Sen- 
ator's amendment. 

I  just  wanted  the  distinguished  Sen- 
ator from  New  Jersey,  who  has  been 
such  an  effective  chairman  of  the  Human 
Resources  Committee,  to  understand 
that  there  is  no  confrontation  here  with 
the  Budget  Committee. 

I  cannot  support  the  amendment  be- 
cause the  effect  would  not  assure  the  ob- 
jective. The  effect  would  simply  be  to 
add  $100  million  to  the  resolution  which 
could  be  spent  for  other  purposes  in  the 
function. 

With  respect  to  the  overall  fimction. 
the  House  has  $600  million  more  in  this 
mission  6,  function  600,  and  $2  billion 
more  in  the  function. 

So  I  would  be  amazed.  I  say  to  my  good 
friend  from  New  Jersey,  that  the  objec- 
tive sought  by  this  amendment  is  not 
achieved,  whatever  happens  to  this 
amendment,  and  we  are  not  in  the  proc- 
ess of  deciding  the  fate  of  this  program 
on  this  amendment. 

Mr.  WILLIAMS.  Just  one  clarification, 
is  it  function  500  or  600? 

Mr.  MUSKIE.  Five  hundred.  I  am 
sorry.  I  misspoke  myself. 

Mr.  WILLIAMS.  The  Senator  from 
Maine  is  doing  a  masterful  job  here.  I 
give  him  full  credit  for  this  whole  budget 
resolution  before  us. 

But  a  strong  vote  here  for  the  Metzen- 
baum  amendment  would  certainly  be 
encouraging  to  the  Appropriations  Com- 
mittee. I  would  think,  to  spotlight  this 
particular  program,  the  nutrition  pro- 
gram for  the  elderly.  It  would  help  to 
assure  that  we  do  not  have  a  cut  there, 
because  nutrition  is  the  essence  of  life. 
Mr.  MUSKIE.  May  I  make  another 
point  that  I  made  to  the  Senator  from 
Ohio? 

Some  of  us  have  an  obligation  to  try 
to  make  the  budget  process  work  and 
amendments  of  this  kind  will  put  us 
in  a  position  of  appearing  to  oppose 
programs  which  we  support,  when  we 
believe  we  made  room  for  worthwhile 
programs.  If  every  program  were  to  seek 
this  additional  insurance  as  a  message 
to  the  Appropriations  Committee,  we 
would  have  to  raise  this  budget  by  prob- 
ably $5  million  to  accommodate  ever>-- 
body  who  would  like  to  buy  this  insur- 
ance for  their  programs. 

What  we  have  an  obligation  to  do  is 
make  ro<Mn  for  the  meritorious  pro- 
grams, those  that  are  high  priority — 
and  this  is  one,  in  my  judgment — but 
squeeze  out  the  low-priority  ones. 

This  is  not  that  kind  of  program,  but 
in  order  to  maintain  that  discipline, 
and  I  guess  that  is  my  job  and  I  asked 
for  it,  I  have  to  put  myself  in  the  posi- 
tion of  appearing  to  vote  against  a  pro- 
gram which  I  strongly  support,  and 
other  Senators  may  be  likewise. 

Mr.  WILLIAMS.  May  I  say  that  the 
Senator  from  Maine  has  brought  to  us 
all  a  great  measure  of  discipline. 

I  will  talk  now  about  things  I  would 
have  liked  to  see  in  the  budget. 

Mr.  President,  inflation  hits  hardest 
those  on  fixed  incomes.  As  prices  for 
necessities  such  as  food  and  housing 
increase,  the  number  of  elderly  persons 
needing  help  increases  significantly. 
While  the  Budget  Committee  has  cut 


services  all  across  the  budget — except 
in  defense — in  an  effort  to  decrease 
infiation,  it  is  grossly  unfair  to  cut  serv- 
ices to  those  who  are  hurt  the  most  by 
inflation.  Yet  that  is  exactly  what  the 
assumptions  in  this  budget  represent 
for  programs  for  the  elderly.  The  least 
we  should  do  in  the  elderly  programs  is 
maintain  current  services  by  adding  in 
the  amount  necessary,  which  is  approxi- 
mately $100  million,  to  make  up  for  the 
loss  in  services  due  to  inflation. 

Currently  563,000  senior  citizens  are 
served  each  day  by  the  nutrition  pro- 
grams imder  the  Older  Americans  Act. 
According  to  testimony  presented  to  the 
Labor  and  Human  Resources  Commit- 
tee, there  are  800,000  senior  citizens  who 
are  not  now  receiving  services  but  who 
are  eligible,  and  who  are  on  waiting 
lists  to  participate  in  nutrition  pro- 
grams. Thus,  the  Congress  should  give 
high  priority  to  increasing  the  nutrition 
program.  Instead  we  have  a  budget  be- 
fore us  which  will  result  in  a  decrease 
in  the  number  of  meals  served. 

We  can  simply  not  stand  by  while 
inflation  literally  leaves  hungry  our 
flxed-income  elderly.  I  therefore  support 
the  amendment  offered  by  Senator  Met- 
ZENBAUM  which  wiU  increase  budget  au- 
thority and  outlays  in  function  500  by 
$100  million.  This  will  provide  the  in- 
crease keyed  to  inflation  needed  to  main- 
tain this  Older  Americans  Act  program 
at  its  current  service  levels.  This  is  the 
least  we  can  do  for  our  elderly  popula- 
tion, which  has  suffered  so  seriously  from 
inflation.  The  cut  in  services  for  pro- 
grams for  the  elderly,  when  increases 
are  so  desperately  needed,  is  a  prime  ex- 
ample of  the  misplaced  priorities  con- 
tained in  this  budget  resolution. 

Mr.  President,  this  is  the  only  point  I 
have  risen  to  urge,  most  earnestly,  as  an 
exception  to  what  I  know  is  the  neces- 
sary objective  of  the  Senator  from  Maine. 

Mr.  MUSKIE.  I  understand,  and  I  did 
not  really  expect  to  divert  either  of  my 
two  friends  from  their  course.  But  I 
wanted  the  record  to  reflect  what  I  think 
is  really  possible  under  this  amendment 
and  what  my  position  is  with  respect  to 
this  program.  I  think  it  will  be  worked 
out,  whatever  the  vote  on  this  amend- 
ment. 

I  understand  the  Senator,  as  chair- 
man of  his  committee,  has  to  carry  out 
that  responsibility  in  accordance  with  his 
conscience  and  his  sense  of  what  is  right, 
so  I  do  not  quarrel  with  what  either  of 
my  friends  are  doing.  I  might  wish  they 
were  not.  but  I  do  not  quarrel. 

Mr.  WILLIAMS.  I  thank  the  Senator 
from  Maine. 

Mr.  JAVITS  addressed  the  Chair. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  New  Jersey. 

Mr.  President,  do  I  still  have  6  minutes 
remaining? 

The  PRESIDING  OFFICER  (Mr. 
Baucus)  .  The  Senator  is  correct. 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished  Sen- 
ator from  New  York. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  President.  I  rise  in  strong  support 
of  the  amendment  of  the  Senator  from 
Ohio  (Mr.  Metzenbaum)  to  add  $100  mil- 
lion to  function  500 — "Education.  Train- 
ing. Employment  &  Social  Services" — for 
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the  specific  purpose  of  providing  swne 
additional  room  In  the  budget  for  fiscal 
year  1980  for  the  elderly  nutrition  pro- 
grams. 

As  it  has  done  in  so  many  of  the  do- 
mestic and  human  resources  programs 
in  the  federal  budget,  the  committee  has 
made  a  very  deep  cut  in  the  social  serv- 
ices mission  of  function  500,  to  wit:  In 
outlays  $100  million  below  current  law. 
(Current  law  being  the  1979  amount  plus 
an  allowance  for  any  increases  mandated 
by  law.) 

And  in  several  other  missions  the 
Budget  Committee  has  made  similar 
sharp  cuts  below  current  law.  In  mission 
4  of  function  500 — training  and  employ- 
ment— the  committee  cut  $1.6  billion  be- 
low current  law;  in  mission  1  of  function 
550 — health  care  services — the  commit- 
tee went  $1.8  billion  below  current  law; 
in  mission  5  of  function  600 — the  nutri- 
tion programs — the  committee  cut  $300 
million  below  current  law;  and  in  mis- 
sion 1  of  function  600 — social  security — 
the  committee  cut  $600  million  below 
current  law. 

In  these  five  missions — social  services; 
training  and  employment;  health  care; 
nutrition;  and  social  security — all  the 
people  programs,  Mr.  President — $4.4  bil- 
lion or  84  percent  of  the  total  $5.2  billion 
Budget  Committee  savings  from  current 
law  takes  place. 

And  there  is  not  one  cent  in  s  budget 
for  the  targeted  fiscal  assis  .*nce  pro- 
gram, on  which  the  severely  distressed 
cities  of  our  country  depend  upon  so 
desperately. 

Clearly.  Mr.  President,  our  domestic 
and  human  resources  programs  have 
been  forced  to  shoulder  a  disproportion- 
ate share  of  the  burden  of  necessary 
budget  cuts  to  get  the  deficit  down  below 
$30  billion. 

At  the  same  time,  Mr.  President,  I  do 
not  see  a  compp'^able  willingness  on  the 
part  of  the  committee  to  spread  the  bur- 
den of  budget  reductions  equitably 
among  all  programs.  Agriculture,  for  ex- 
ample, function  350,  is  $200  million  above 
current  law.  The  Budget  Committee  rec- 
ommends that  mission  1,  the  "Farm  In- 
come Stabilization  Program"  be  funded 
at  $4.1  billion,  $200  million  above  the 
current  law  figure  and  the  President's  re- 
estimated  request  of  $3.9  billion.  So  we 
have  this  entitlement  program  that  gets 
a  $200  million  increase,  while  other  en- 
titlement programs  get  cut  to  the  bone — 
where  is  the  equity  in  that?  In  this  par- 
ticular case,  full  funding  of  farm  price 
supports  is  provided  for,  which  are  part 
of  an  entitlement  program  of  farm  in- 
come stabilization. 

The  advocates  of  full  funding  for  this 
program  argue  that,  because  farm  price 
supports  represent  an  entitlement,  such 
a  level  of  funding  is  required  by  statute. 
Yet  those  same  advocates  deny  the  exist- 
ence of  an  identical  kind  of  entitlement 
In  education  programs — to  wit,  the  im- 
pact aid  program,  which  requires  se- 
quential funding  of  a  school  district's 
entitlement  based  upon  the  number  of 
federally  affected  children  residing 
therein.  By  adhering  to  the  President's 
recommendations  not  to  fund  the  "B" 
category  children  in  impact  aid.  which 
Includes    those   children   in   federally- 


supported  public  housing,  these  so- 
called  proponents  of  entitlements  in 
farm  price  supports  are  actually  turn- 
ing the  entitlement  mandate  on  its 
head. 

Moreover,  in  the  recommendation  that 
outlays  for  title  I  concentration  grants, 
which  is  itself  an  entitlement  program, 
should  be  available  due  to  a  reducticm 
in  the  imi>act  aid  entitlement,  the  whole 
entitlement  concept,  supposedly  such  a 
sacred  cow  for  the  farm  price  support 
progrsun,  is  rendered  virtually  meaning- 


In  my  judgment,  Mr.  President,  this 
unwillingness  to  spread  the  burden  of 
budget  cutting  equitably  among  the 
various  competing  functions  in  the 
budget  represents  discrimination  against 
the  poor,  the  imemployed,  the  elderly, 
the  sick  and  the  distressed  cities  of  our 
country. 

Senator  Metzenbaum  has  focused  upon 
a  particularly  egregious  example  of  this 
discriminatory  budget  cutting — the  el- 
derly nutrition  programs.  The  Budget 
Committee's  majk  on  the  social  services 
subfimction  is  well  below  that  reccwn- 
mended  by  the  Labor  and  Hiunan  Re- 
sources Conmiittee.  It  is  also  $0.1  billion 
below  the  "tight  and  lean"  mark  recom- 
mended by  the  President. 

While  such  a  cut  may  appear  emi- 
nently responsible  on  paper,  we  must 
understand  what  its  effect  will  be — to 
further  reduce  services  to  a  portion  of 
our  people  most  in  need  of  social  serv- 
ices— to  wit,  elderly  persons  living  on 
fixed  incomes.  The  nutrition  services  to 
which  our  amendment  is  targeted  sup- 
plement in-kind  the  already  meager 
fixed  incomes  of  the  elderly  so  suscep- 
tible to  the  eroding  effects  of  inflation. 
I  should  add  that  virtually  60  members 
of  this  body  last  year  made  a  commit- 
ment to  improved  nutrition  services  to 
the  elderly  by  co-sponsoring  an  amend- 
ment to  the  Older  Americans  Act.  which 
authorized  an  Increase  of  $100  million 
for  senior  nutrition  programs. 

Having  made  that  commitment,  it  Is 
imconscionable  that  we  should  turn  our 
backs  on  those  whom  we  have  acknowl- 
edged as  most  in  need.  Indeed,  the  in- 
crease provided  for  senior  services  in 
this  amendment  barely  begins  to  meet 
the  mandate  of  the  authorization  stat- 
ute; nevertheless,  given  the  present 
realities  of  this  budget,  it  is  the  precious 
little  we  can  reasonably  expect,  and  I 
urge  the  passage  of  the  Metzenbaum 
amendment. 

Mr.  President,  I  wish  to  join  in  the 
colloquy  with  Senator  Muskie,  but  I 
want  to  take  this  separate  time  to  state 
what  I  have  in  mind. 

I  think  this  is  more.  I  think  this  is 
symbolic.  Senator  Williams  and  I — I 
used  to  be  ranking  member  of  that  com- 
mittee, I  am  still  a  member  of  it — are 
deeply  distressed  by  the  fact  that  it 
looks  like,  and  I  know  it  was  not  done 
designedly,  but  there  is  real  discrimi- 
nation here  when  we  compare  what  has 
been  done  for  agriculture,  where  we 
went  over  and  above  what  the  law  re- 
quires, and  what  has  been  done  for  these 
social  services,  training  and  employ- 
ment, health  care,  nutrition,  social 
security,  which  takes  84  percent  of  the 


$5.2  billion  Budget  Committee  savings 
from  current  law.  That  is  what  bothers 
me. 

So  I  have  been  with  the  Senator  all 
the  way  and  I  hope  to  stay  with  him 
on  through  this.  But  I  really  need  to 
vote  for  this  as  a  symbol,  a  sense  of 
protest  in  terms  of  what  looks  on  the 
record  like  taking  it,  really,  out  of  the 
big  cities  and  the  big  city  problems. 

Again.  I  know  the  Senator's  problems. 
He  has  a  committee.  He  has  to  deal  with 
them  and  work  something  out.  But 
when  we  make  this  comparison,  as  I 
say.  when  we  look  at  the  agriculture 
picture,  and  I  ajn  not  moving  to  cut  it. 
or  anything  else,  I  understand  the  prob- 
lem, but  when  we  look  at  it  and  see  that 
is  more  than  low,  and  then  look  at  the 
way  the  knife  has  been  applied  to  these 
social  programs  which  mean  so  much 
to  us  in  the  major  cities  of  the  country 
and  which  have  taken  the  great  bulk  of 
this  cut,  we  have  to  find  some  way  to 
vent  our  feelings  in  a  protest. 

So  I  shall  support  this  because  of  the 
symbol  and  I  hope  it  will  have  an  effect 
on  the  conferees. 

Mr.  MUSKIE.  May  I  say  to  my  good 
friend  from  New  York.  I  fully  under- 
stand his  point  and  do  not  quarrel  with 
it.  As  a  matter  of  fact,  it  is  not  a  bad 
point  for  all  three  of  the  Senators  to 
make  in  the  light  of  the  three  amend- 
ments we  have  just  dealt  with. 

The  proponents  of  those  three  amend- 
ments all  suggested  it  is  a  simple  matter 
to  cut  another  $5  billion,  another  $10 
billion,  another  $15  billion  from  the 
budget. 

Here  is  an  example  of  a  relatively 
small  program,  as  the  total  budget  goes, 
where  the  pain  is  real,  and  the  case  is 
being  made  for  that.  I  do  not  object  at 
£ill  when  the  case  is  made,  so  long  as 
Senators  understand  what  happened  in 
the  Budget  Committee,  if  it  happened, 
and  what  is  really  at  stake. 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  name  of 
the  Senator  from  Virginia  (Mr.  Warner) 
be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President,  I 
will  conclude  my  remarks,  rather  than 
speaking  to  the  merits  of  the  issue,  by 
pointing  out  that  this  amendment  has 
tremendously  broad  support  from  a  host 
of  organizations:  National  Council  on 
the  Aging,  National  Council  of  Senior 
Citizens,  National  Association  of  Area 
Agencies  on  Aging,  American  Association 
of  Homes  for  the  Aged,  Grey  Panthers 
National  Organization,  Community  Nu- 
trition Institute,  Pood  Research  Action 
Group,  National  Association  of  Nutrition 
and  Aging  Services  Program,  Inter-Re- 
Ugious  Task  Force  on  U.S.  Food  Policy, 
Consumer  Federation  of  America,  Con- 
gress Watch,  National  Farmers  Orga- 
nization, National  Farmers  Union,  Rural 
America,  Bread  for  the  World,  American 
Federation  of  State,  County,  and  Mu- 
nicipal Employees,  International  Ladies 
Garment  Workers,  United  Auto  Workers, 
AFL-CIO,  and  Environmental  Policy 
Center. 

Mr.  DOMENICI.  Is  anyone  left  out? 
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[Laughter.] 

Mr.  METZENBAUM.  The  only  ones 
left  out,  as  of  this  moment,  are  51  Mem- 
bers of  the  Senate.  Since  I  think  It  is 
time  for  them  to  have  an  opportunity  to 
Indicate  their  position  on  this  subject,  I 
am  prepared  to  vote. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MET25ENBAUM.  I  yield. 

B£r.  DOLE.  Mr.  President,  as  I  have 
watched  the  deliberations  concerning 
thl«  flnt  budget  resolution,  it  is  quite  evi- 
dent that  the  Congress  has  finally  heard 
the  electorate's  demand  for  less  Govern- 
ment spending.  We  have  Anally  realized 
that  our  economy  cannot  sustain  more 
and  more  spending,  and  that  eventually 
we  will  have  to  balance  the  budget.  Given 
these  fiscal  restraints.  It  beccanes  Im- 
perative that  all  programs  be  scrutinized 
to  see  which  merit  no  increases  In  fund- 
ing, which  deserve  cuts,  and  which 
should  be  Increased.  I  think  that  the 
budget  committee  has  done  a  commend- 
able Job  In  preparing  the  fiscal  year  1980 
budget,  and  I  appreciate  all  the  work 
which  members  and  staff  have  put  Into 
this  budget  resolution. 

Having  said  this,  there  Is  one  area 
which  I  think  legitimately  deserves  an 
Increase  In  funding,  and  that  falls  un- 
der function  500,  mission  6,  which  deals 
with  social  services.  Specifically,  I  am 
referring  to  services  for  senior  citizens, 
and  in  particular,  nutrition  programs. 
Recognizing  the  value  of  nutrition  pro- 
grams for  seniors,  last  year  the  Congress 
approved  an  expansion  of  the  nutrition 
programs  when  it  reauthorized  the  older 
Americans  act  amendments  of  1978.  A 
separate  program  for  home-delivered 
meals  was  added  to  the  congregate  meals 
program,  largely  In  response  to  constitu- 
ent demand  for  this  type  of  program. 

Because  the  1978  amendments  were 
not  approved  until  after  the  fiscal  year 

1979  appropriations  bill  was  passed, 
funding  for  senior  services  for  this  ciu-- 
rent  year  were  based  on  a  continuing 
resolution  at  fiscal  year  1978  levels.  Even 
with  the  additional  emphasis  placed  on 
nutrition  services.  There  was  no  new 
money  for  fiscal  year  1979. 

I  am  concerned  that  the  fiscal  year 

1980  budget  recommends  no  new  money 
for  senior  services,  which  has  the  effect 
of  holding  spending  to  the  fiscal  year  1978 
level.  While  I  am  as  committed  as  any  of 
my  colleagues  to  balancing  the  budget, 
I  think  that  we  must  do  so  In  a  responsi- 
ble manner.  We  must  assess  carefully  all 
programs,  and  be  prepared  to  Increase 
funding  where  It  Is  necessary. 

After  having  done  that  with  this  par- 
ticular program,  I  think  that  an  Increase 
m  funding  for  senior  services  can  be 
Justified.  It  has  been  proved  that  the 
maintenance  of  adequate  dally  nutrition 
promotes  good  health,  and  offers  protec- 
tion against  illness.  As  a  group,  senior 
citizens  tend  to  be  one  of  the  most  vul- 
nerable populations  within  our  society 
for  Illness,  and  I  think  that  It  Is  our 
responsibility  to  see  that  their  interests 
are  protected  under  the  budget.  Through 
authorizing  legislation  we  have  indicated 
our  support  for  nutrition  programs  for 
««nlor».  and  I  think  It  is  now  our  re- 
•ponslbiUty  to  see  that  they  are  ade- 
quately funded. 
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Besides  this  obligation  which  the  Con- 
gress has  to  protect  and  promote  the 
health  of  our  citizens,  I  would  like  to  re- 
mind my  colleagues  that  maintenance  of 
good  health  is  cost  effective  In  the  long 
rim.  It  Is  much  cheaper  to  provide  a  meal 
In  a  congregate  setting  or  deliver  It  to  a 
person's  home  rather  than  to  provide 
hospital  care.  While  I  believe  the  merits 
of  nutrition  programs  transcend  eco- 
nomic argxunents,  the  cost  factor  Is  Im- 
portant, and  should  be  recognized. 

Based  on  these  feelings,  I  have  decided 
to  support  the  Me  tzenbaum/ Williams 
amendment  to  add  $100  million  to  the 
budget  for  senior  services.  Without  addi- 
tional money  In  this  area,  services  wUl 
have  to  be  cut  to  cover  the  cost  of  Infia- 
tion,  and  I  think  that  that  is  a  reduction 
which  we  cannot  afford  to  have.  While  we 
need  to  trim  fat  from  Government  pro- 
grams, if  we  do  not  add  some  increase 
to  senior  services,  we  will  be  cutting  Into 
the  heart  and  muscle  of  these  programs. 
Mr.  MUSKIE.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  Oklahoma. 
Mr.  BELLMON.  Mr.  President,  as  al- 
ready has  been  said,  ample  provision 
has  been  made  in  the  budget  to  take  care 
of  the  elderly  feeding  program.  A  $200 
million  Increase  is  available  for  block 
grants,  all  or  part  of  which  can  be  used 
for  this  purpose. 

The  point  that  is  being  missed  is  that 
the  people  Senator  Metzenbaum  Is  al- 
legedly trying  to  help  are  the  ones  most 
hurt  by  Inflation.  We  often  hear  of  the 
almost  pitiful  condition  of  those  on  fixed 
incomes,  who  find  food  prices  going  up, 
find  fuel  prices  going  up,  find  housing 
costs  going  up. 

The  purpose  of  the  Budget  Committee, 
and  the  purpose  of  the  Senate  and  Con- 
gress, is  to  bring  about  a  balanced  budget, 
to  bring  inflation  under  control,  and  to 
help  stabilize  living  costs  for  those  on 
fixed  and  low  income. 

What  we  do  here,  if  we  adopt  the 
Metzenbaum  amendment.  Is  to  unbalance 
our  budget  by  this  amount.  We  may  have 
a  budget  Imbalance  in  fiscal  year  1981. 
It  may  no  longer  be  in  balance.  In  effect, 
It  will  exacerbate  the  the  problems  for 
the  people  he  Is  trying  to  help. 

We  have  taken  care  of  this  need.  There 
Is  no  reason  to  add  this  $100  million,  and 
I  urge  the  defeat  of  the  amendment. 
•  Mr.  PRESSLER.  I  Join  in  supporting 
the  amendment  being  offered  by  the  dis- 
tinguished Senator  from  Ohio  to  restore 
funds  for  the  elderly  feeding  program. 
South  Dakota  has  benefited  from  the 
meals-on-wheels  program  and  the  hot 
meal  program  administered  In  senior 
citizen  centers  throughout  the  State. 
These  nutrition  programs  are  particular- 
ly important  in  States  like  South  Dakota 
where  there  is  a  proportionately  large 
population  of  older  citizens, 

Diu-Ing  my  service  in  Congress,  I  have 
strongly  supported  the  Older  Americans 
Act:  in  fact.  I  cosponsored  the  measure 
when  I  was  a  member  of  the  other  body. 
One  of  the  reasons  for  my  support  was 
the  success  of  the  hot  meal  programs 
which  have  benefited  senior  citizens 
across  the  Nation. 

While  I  firmly  believe  we  must  reex- 
amine many  of  our  spending  priorities.  It 
seems  pennywise  and  pound  foolish  to 
cut  the  elderly  nutrition  programs  ad- 


ministered under  the  Older  Americana 
Act. 

The  Select  Committee  on  the  Aging 
found  that  one  quarter  of  our  Nation's 
senior  citizens  live  In  poverty  or  near 
poverty.  For  many  elderly  persons,  these 
nutrition  programs  represent  the  only 
well-balanced,  hot  meals  they  receive. 

I  urge  my  colleagues  to  support  the 
amendment  being  offered  by  the  distin- 
guished Senator  from  Ohio.* 

WI    MOST   NOT  REDUCE   THE   ELDERLY'S   CONORE- 
OATE  AND  HOME-DELIVERED  MEALS  PROGRAM 

•  Mr.  CULVER.  Mr.  President,  I  am 
pleased  to  Join  today  as  a  cosponsor  of 
this  amendment  to  the  fiscal  year  1980 
budget  resolution  to  prevent  a  reduction 
in  the  elderly 's  congregate  and  home- 
delivered  meals  programs.  As  reported 
to  the  Senate  fioor,  I  believe  this  budget 
resolution  contains  a  serious  oversight. 
By  providing  no  Increase  whatever  for 
the  effects  of  Inflation  on  the  elderly 
congregate  and  home -delivered  meals, 
the  budget  recommendations  now  before 
us  would  actually  reduce  the  number  of 
meals  served  to  the  elderly  by  some  32,- 
000  a  day. 

The  amendment  I  am  cosponsoring 
would  compensate  for  the  higher  costs 
of  food,  transportation  and  other  neces- 
sities In  the  nutrition  and  social  services 
programs,  under  title  III  of  the  Older 
Americans  Act.  While  allowing  a  con- 
tinuation of  the  congregate  and  home- 
delivered  meals  at  their  present  levels, 
this  amendment  would  also  accommo- 
date the  President's  request  for  an  addi- 
tional 40,000  home-delivered  meals  each 
day— which  Congress  mandated  through 
the  1978  amendments  to  the  Older 
Americans  Act. 

At  a  time  when  older  Americans  must 
struggle  to  cope  with  the  splrallng  costs 
of  food,  utilities  and  medical  costs — all 
of  which  are  rising  faster  than  the  Con- 
sumer Price  Index  from  which  social  se- 
curity and  other  benefits  are  adjusted— 
we  cannot  In  good  conscience  actually 
reduce  the  number  of  meals  served  daily. 
The  cost  of  food  alone  has  risen  some  13 
percent  in  the  last  12  months.  But.  un- 
fortunately, by  falling  to  provide  for 
even  a  minimal  Increase  to  offset  the 
effects  of  Infiatlon,  the  budget  resolu- 
tion's current  funding  levels  would  ef- 
fectively deprive  about  32,000  senior  citi- 
zens of  a  dally  balanced  meal  either 
served  at  a  congregate  site  or  delivered 
to  their  home. 

Such  a  reduction  would  undermine  the 
very  cornerstone  of  the  Federal  Govern- 
ment's efforts  to  assist  the  elderly.  The 
elderly  congregate  meals  programs  Is 
widely  regarded  as  one  of  the  most  suc- 
cessful and  popular  Federal  programs 
for  senior  citizens.  And  next  to  social 
security,  the  congregate  and  home-de- 
livered meals  programs  are  the  most  re- 
lied upon,  and  the  most  visible.  Federal 
Initiatives  on  behalf  of  the  aged.  The 
current  program  serves  some  479,000  con- 
gregate meals  each  day.  In  my  own  State 
of  lowBr— which  has  the  third  highest 
proportion  of  senior  citizens  among  the 
50  States — congregate  meals  are  regular- 
ly cited  among  the  most  utilized  and 
most  needed  of  all  services,  by  elderly 
respondents  in  surveys  conducted  by  area 
agencies  on  aging.  I  believe  there  are  few 
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things  the  Federal  Government  can  do 
that  are  more  Important  than  providing 
these  deserving  individuals  with  well- 
balanced  meals  once  a  day,  and  we  must 
not  reduce  the  rolls  of  senior  citizens  par- 
ticipating in  these  nutrition  programs. 

Congregate  meals  is  a  simple  program 
and  an  effective  one.  It  is  organized 
around  several  sensible,  cost-saving  yet 
humane  devices — usage  of  volunteer 
help,  church  and  other  charity  facilities, 
USDA  commodity  foods,  voluntary  cash 
contributions,  an  eligibility  test  based 
simply  on  age  60,  a  limited  local  fund- 
ing match,  and  administration  on  the 
local  level.  The  congregate  meal  site  is 
often  the  focal  point  for  providing  other 
needed  supportive  services  for  the  aged, 
such  as  transportation,  recreation,  coun- 
seling, and  legal  services.  Perhaps  just  as 
importantly,  the  congregate  site  provides 
an  opportunity  for  senior  citizens  to  vis- 
it with  their  friends  and  escape  the  iso- 
lation that  too  often  plagues  them. 

Congress  recognized  the  unique  role 
home-delivered  meals  can  play  for  the 
homebound  elderly  when  it  voted  last 
year  in  the  amendments  to  the  Older 
Americans  Act  to  separate  the  author- 
izations for  the  congregate  meals  pro- 
gram and  the  home-delivered  meals  pro- 
gram. We  repeatedly  emphasized  the  in- 
adequate level  of  home-delivered  meals 
funding  and  the  need  for  a  higher,  more 
realistic  appropriation.  An  estimated  3 
to  4  million  older  Americans  are  confined 
to  their  homes,  unable  to  take  part  in 
congregate  meals. 

Often  these  homebound  senior  citi- 
zens are  unable  to  cook  nutritious  meals 
for  themselves.  The  present  level  of  some 
84,000  home-delivered  meals  per  day 
falls  far  short  of  the  need,  and  imless 
we  increase  the  funding  through  this 
amendment,  the  number  of  homebound 
elderly  served  with  these  daily  meals 
will  actually  decrease.  Even  President 
Carter's  austerity  budget  recognized  the 
mandate  for  additional  home-delivered 
meals  and  recommended  funding  for  an 
extra  40,000  such  meals  a  day.  This 
amendment  would  compensate  for  In- 
creased costs  faced  by  the  home-de- 
livered meals  program  and  allow  the  ad- 
ditional 40,000  meals  a  day  President 
Carter  proposed. 

Mr.  President,  I  am  well  aware  of  the 
budgetary  constraints  we  are  properly 
operating  under  in  these  Infiatlonary 
times.  But  an  austerity  budget  does  not 
Imply  that  32.000  senior  citizens  must  be 
deprived  of  a  dally  balcmced  meal. 
Three-fourths  of  the  elderly  people  who 
participate  In  these  nutrition  programs 
are  low  income  and.  I  can  assure  my 
colleagues,  many  If  not  most  of  them  are 
already  living  on  austerity  budgets  of 
their  own.  What  group  of  people  Is  more 
vulnerable  to  the  crael  effects  of  Infia- 
tlon than  retirees  relying  on  limited  In- 
comes and  precious  savings  eroded  by 
decades  of  infiatlon?  I  cannot  believe 
the  American  people  or  the  Congress — 
In  the  justifiable  quest  to  control  Fed- 
eral spending  and  responsibly  balance 
the  budget — would  choose  to  deny  32,000 
elderly  persons  of  a  bfdanced  meal  once 
a  day.  To  allow  such  a  reduction  In  the 
level  of  these  nutrition  programs  would 
be  to  impose  unfairly  the  sacrifice  of  our 


fight  against  inflation  on  those  least  able 
to  afford  it. 

I  hope  my  colleagues  in  the  Senate 
will  recognize  the  vital  role  these  elderly 
meals  programs  fill,  and  I  urge  them  to 
support  this  amendment  to  at  least 
maintain  our  present  level  of  congregate 
and  home-delivered  meals.* 
•  Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  support  the  amendment  intro- 
duced by  Senator  Mktezenbaum  to  in- 
crease both  budget  authority  and  outlays 
for  function  500  by  $100  million.  As  I 
understand  it  these  increases  are  in- 
tended to  hold  services  In  title  in  of  the 
Older  American  Act  constant  with  infla- 
tion and  accommodate  fimdlng  for  the 
home-delivered  meals  program. 

In  1971  I  introduced  the  legislation 
that  created  the  nutrition  for  the  elderly 
program  which  until  last  session  had 
been  under  title  VTI  of  the  Older  Ameri- 
cans Act.  The  purpose  of  the  act  is  to 
achieve  for  the  older  people  of  this  coun- 
try the  health,  honor,  and  dignity  to 
which  they  are  entitled.  Every  Member 
of  Congress  is  familiar  with  the  nutri- 
tion for  the  elderly  program  and  the 
crucial  role  it  plays  in  the  lives  of  mil- 
lions of  our  senior  citizens. 

Since  1972  the  congregate  meals  and 
home-delivered  meals  along  with  other 
vital  support  services  available  have  been 
making  a  difference  In  the  ouality  of  life 
for  older  people  in  every  State.  There  are 
presently  1.000  projects  and  9,000  sites 
across  the  country  where  an  estimated  11 
million  individual  services  are  provided 
annually  through  the  aging  network. 
Elderly  citizens  in  rural  and  urban  areas 
all  benefit  from  these  services. 

Last  year  the  Congress  clearly  showed 
its  support  for  the  elderly  nutrition  pro- 
prams  by  its  decision  to  increase  the  au- 
thorization levels  for  the  congregate 
meals  program  and  further  by  its  sup- 
port of  a  separate  authorization  for  the 
home-delivered  meals  program.  Mr. 
President,  I  t>elieve  passage  of  this 
amendment  would  be  a  furt.her  sien  of 
Congress  commitment  to  this  program 
and  to  our  elderly. 

I  also  believe  this  would  improve  the 
Senate's  position  when  we  go  to  confer- 
ence with  the  House.  As  you  know  the 
House  has  already  approved  a  $149  mil- 
lion increase  for  nutrition  services  to  the 
elderly.  I  might  add  that  President 
Carter  specifically  recommended  $23 
million  for  the  new  funding  authority  for 
home-delivered  meals. 

Mr.  President  and  colleagues,  I  think 
it  is  very  important  that  the  Senate 
speak  loudly  and  clearly  on  this  lssue.» 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OPFICEIR.  Is  there 
a  sufiQcIent  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  METZENBAUM.  Mr.  President,  if 
the  distinguished  chairman  of  the  com- 
mittee Is  prepared  to  yield  back  the  re- 
mainder of  his  time,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from  Ohio. 
On  this  question  the  yeas  and  nays  have 


been  ordered,  and  the  clei*  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  TALMADGE  <  after  having  voted 
in  the  negative  > .  Mr.  President,  on  this 
vote  I  have  a  pair  with  the  distinguished 
Senator  from  Louisiana  ( Mr.  Long  > .  If 
he  were  present  and  voting  he  would  vote 
"yea."  If  I  were  at  liberty  to  vote,  I  would 
vote  "nay."  Therefore,  I  withdraw  my 
vote. 

Mr.  CRANSTON.  I  aiinounce  that  the 
Senator  from  New  Hampshire  (Mr.  Du»- 
KiN),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Louisiana 
(Mr.  Long)  ,  the  Senator  from  New  York 
(Mr.  MoYNiHAN) ,  and  the  Senator  from 
North  Carolina  (Mr.  Morgan)  are  nec- 
essarily absent. 

I  also  annoimce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
death  In  the  family. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  New  York 
(Mr.  Moynihan)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy i  and 
the  Senator  from  New  Mexico  (Mr. 
ScHjjrrrt  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Percy)  would  vote  "yea." 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted? 

The  result  was  announced — yeas  68. 
nays  21.  as  follows: 


IRollcall  Vote  No. 

53  Leg.) 

YEAS— 68 

Baker 

Glenn 

Packwood 

Baucus 

Hart 

Pell 

Bentsen 

Hatch 

Pressler 

Boren 

Hatfield 

Pryor 

BoschwltE 

'^eflln 

Randolph 

Bradley 

Heinz 

Rlblcoll 

Bumpers 

HoUlngs 

Rlegle 

Burdlck 

Inouye 

Roth 

Byrd.  Robert  C 

Jackson 

Sarbanes 

Cannon 

.Tavlts 

Sasser 

Chiles 

Kassebaum 

Simpson 

Church 

Kennedy 

Stevenson 

Cohen 

Laxalt 

St  ewart 

Cranston 

T.eahy 

S'one 

Culver 

Levin 

Thurmond 

Danforth 

Luear 

Tsongaa 

DeConclnl 

Map'nuson 

Wallop 

Dole 

Mathlfts 

Warner 

Domenlcl 

Matsunaga 

Welcker 

Durenberger 

McGovern 

Williams 

Eagleton 

M»lcher 

Youne 

Ford 

Mefz.enbaum 

Zorlnsky 

Oarn 

Nelson 

NAYS— 21 

Armstrong 

Havakawa 

Nunn 

Bellmon 

Helms 

Proxmlre 

BIden 

Huddleston 

Si-hwe'ker 

Bvrd. 

Humphrey 

.Stennls 

Harry  P.,  Jr. 

Jepsen 

Stevens 

Cochran 

Johnston 

Tower 

E.\on 

McClure 

Goldwater 

Muskle 

PRESENT    AND   GIVING    A    LTVE    PAIR.    AS 
PREVIOUSLY  RECORDED— 1 
Talmadge.  against. 

NOT   VOTING— 10 
Bavh  Ix)ng  Schmltt 

Chafee  Morgan  Stafford 

Durkln  Moynihan 

Gravel  Percy 

So    Mr.    Metzenbaum's    amendment 
(UP  No.  88)  was  agreed  to. 
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The  PRESIDINO  OFFICER.  Under  the 
prevloua  order,  the  Senator  from  Michi- 
gan (Mr.  RnoLK)  is  recognized  to  call 
up  an  amendment. 

UP    AKXMDMZNT    NO.    89 

(Purpote:  To  reduce  budget  authority  and 
outUys  for  flacal  years  1079  through  1982 
In  the  natloDAl  defense  function  In  order 
to  aasume  no  funding  for  the  purchase 
of  IrmnUn  ablpa) 

B4r.  RIEOLE.  Mr.  President.  I  have  an 
amendment  at  the  desk  which  I  would 
ask  to  have  the  clerk  report  at  this  time. 

The  PRESIDma  OFFICER.  TTie  clerk 
will  report. 

Mr.  MUSKIE.  Mr.  President,  may  we 
have  order? 

TTie  PRESIDINO  OFFICER.  The  Sen- 
ate will  be  In  order.  The  clerk  will  sus- 
pend. The  Senate  will  be  in  order. 

The  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Michigan  (Mr.  Rizolt) 
proposes  an  unprlnted  amendment  num- 
bered 89. 

Mr.  RIEOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with,  un- 
less someone  prefers  that  it  be  read.  I 
will  explain  it  in  detail  in  the  course  of 
my  remain. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  4.  line  6.  strike  "1124,300,000,000" 
and  Insert  "tl23,900.000.000 

On  page  4,  line  9,  strike  "$135,800,000,000" 
and  Insert  "$136,700,000,000 

On  page  12,  line  19,  strike  "$127,200,000,000" 
and  Insert  "$12«,400,000,000 

On  page  12,  line  20,  strike  "$124,500,000,000" 
and  Insert  "$114,200,000,000,  and  wherever 
necessary  for  mathematical  consistency,  make 
appropriate  changes  in  total  budget  author- 
ity, total  outlays  and  the  deficit  for  the  af- 
fected fiscal  years. 

Mr.  RIEOLE.  Mr.  President  and  col- 
leagues. I  yield  myself  such  time  as  I 
may  need. 

Let  me  say  at  the  outset  to  my  col- 
leagues that  it  is  my  intention  not  to 
yield  for  questions  or  other  comments 
until  I  have  had  a  chance  to  put  a  case 
before  the  Senate  that  I  think  needs  to 
be  heard  and  considered. 

Mr.  President,  at  the  outset  I  wish  to 
say  that  I  do  not  enjoy  the  prospect  of 
opposing  two  of  my  friends  here  in  the 
Senate,  the  chairman  of  the  Budget 
Committee  and  the  chairman  of  the 
Armed  Services  Committee.  Senators 
Mttskh  and  Srtjnns,  on  this  particular 
issue.  I  want  to  say  that  I  have  the  high- 
est personal  and  professional  regard  for 
both  men,  and  while  I  have  very  strong 
feelings  about  this  issue  I  will  endeavor 
to  put  my  case  forward  and  try  to  thrash 
this  issue  out  with  goodwill  and  with 
reason. 

First,  I  shall  try  to  explain  the  history 
of  the  Iranian  ship  situation,  because  it 
may  well  be  the  most  interesting  prob- 
lem that  will  come  before  the  Senate  all 
year.  The  issue  invtrfves  $1.35  billion  in 
budget  authority,  and  that  is  a  lot  of 
money.  But  that  is  not  necessarily  the 
best  measure  of  the  importance  and 
the  meaning  of  this  issue.  It  should  not 
determine  our  decision  about  these  four 


ships  that  the  Shah  ordered  back  in 
1974.  and  now  cancelled  by  the  new 
government. 

When  I  went  on  the  Budget  Commit- 
tee this  year.  I  went  on  knowing  it  was 
to  be  a  difficult  task  to  decide  among  the 
competing  national  spending  priorities 
and  to  try  to  restrain  the  Federal  deficit. 
The  pressure  clearly  is  on  us  to  achieve  a 
balanced  budget  sometime  soon. 

We  were  able  to  do  that  for  fiscal  year 
1981,  and  I  and  a  large  majority  on  the 
committee,  voted  to  support  a  budget 
path  that  could  produce  that. 

Many  have  already  noted  how  painful 
It  was  to  cut  budget  item,  after  budget 
item,  after  budget  item  in  order  to  try  to 
live  within  the  tighter  fiscal  constraints 
that  are  on  us. 

Most  of  our  attention  was  given  to  fis- 
cal years  1980  through  1982.  but  we  also 
had  to  consider  urgent  supplemental  re- 
quests for  the  remainder  of  this  fiscal 
year  1979  through  the  end  of  September. 
As  often  happens,  a  lot  of  things  get 
swept  together  in  a  supplemental  at  the 
tail  end  of  a  fiscal  year.  I  believe  they  do 
not  get  the  kind  of  scrutiny,  that  they 
deserve— not  from  the  President,  not 
from  the  Congress,  not  from  the  press, 
not  from  citizens.  Our  attention  tends  to 
be  focused  on  the  coming  fiscal  year,  in 
this  case  fiscal  year  1980. 

As  a  result,  strange  things  can  happen, 
and  strange  things  do  happen. 

I  have  been  in  Congress  now— this  is 
my  13th  year.  I  have  seen  it  happen  in 
years  past.  I  can  say  I  have  seen  some 
of  it  happen  this  year,  and  that  is  the 
reason  I  am  here  today. 

One  of  the  items  that  appears  in  the 
supplemental  request  for  1979  concerns 
Iranian  ships. 

It  turns  out  that  back  in  1974.  the 
Shah  of  Iran  ordered  some  ships  that 
he  wanted.  He  ordered  four  Spruance 
class  destroyers  from  the  IngaJls  Ship- 
building Division  of  Litton  Industries. 
Those  ships  were  ordered  to  suit  the 
needs  of  the  Iranians.  They  had  some 
special  modifications,  such  as  heavy  air 
conditioning,  for  operations  in  the  Per- 
sian Gulf,  and  I  understand  they  also 
were  to  have  certain  other  peculiar  fea- 
tures. I  have  not  yet  been  able  to  find  out 
from  the  Navy  what  they  all  are.  I  am 
told  they  are  classified,  but  I  Intend  to 
find  out. 

Recently,  as  the  position  of  the  Shah 
began  to  collapse,  the  Bakhtiar  govern- 
ment canceled  two  of  those  ships.  Then 
after  the  Shah  fell  from  power  the  new 
government  canceled  the  order  for  the 
other  two. 

Today  they  are  under  construction  in 
the  Ingalls  shipbuilding  yards  in  Pasca- 
goula.  Miss.  The  ship  that  is  farthest 
along  is  about  40  percent  complete.  The 
last  ship  Is  about  10  percent  complete. 
These  Iranian  destroyers,  are  Intended 
to  defend  a  fleet  against  attack  from  the 
air.  But  there  is  a  problem  with  these 
particular  ships.  They  are  being  equip- 
ped with  a  radar  and  weapons  control 
system  called  the  Tartar  air  defense  sys- 
tem. That  air  defense  system  includes 
radar,  fire  control,  gims.  missiles,  all  In- 
tegrated into  a  computer  controlled  sys- 
tem. This  system  was  originally  devel- 
oped in  the  19S0's  and  has  gone  through 


a  series  of  improvements.  However,  the 
Tartar  system  simply  has  been  over- 
taken by  developing  Soviet  and  ship 
missile  technology.  I  do  not  want  anyone 
to  mlsimderstand  this  point.  If  any  of 
my  colleagues  is  in  doubt  about  that  part, 
or  if  things  they  hear  later  in  this  de- 
bate raise  doubts  in  their  minds,  they 
ought  to  do  their  own  checking  with  an 
independent  source  before  they  cast 
their  vote. 

With  the  advent  of  the  Soviet  Back- 
fire bomber  and  the  advances  in  Soviet 
missile  technology,  the  Navy,  several 
years  ago,  decided  to  shift  procurement 
to  the  far  more  sophisticated  Aegis  air 
defense  system.  The  Litton/Ingalls  Ship- 
building Division  now  has  a  contract  to 
produce  the  first  Aegis-equipped  ship 
using  Spruance  class  hulls  similar  to 
those  of  the  Iranian  ships.  The  fiscal  year 
1980  budget  resolution  assumes  fimding 
for  a  second  Aegis  ship.  We  are  no 
longer  procuring  Tartar  systems. 

I  would  say  to  my  coUeages  that  an 
Aegis-equipped  destroyer  is  capable  of 
much  more  accurate  firepower  than  is 
a  Tartar-equipped  ship.  I  am  taking 
care  not  to  reveal  anything  that  is  clas- 
sified information,  and  security  con- 
straints prevent  me  from  illustrating  the 
superiority  of  Aegis  over  Tartar.  There- 
fore, I  urge  every  Senator  to  do  his  own 
checking,  and  not  simply  what  I  say 
about  the  relative  capabilities  of  the  dif- 
ferent systems.  This  is  no  surprise  and 
no  secret.  It  is  nothing  new.  The  Senate 
Armed  Services  Committee.  4  years  ago, 
in  1975.  came  to  that  decision. 

In  1975.  the  Senate  Armed  Services 
Committee  considered  a  request  for  a 
new  nuclear  cruiser  to  be  equipped  with 
a  Tartar  air  defense  system.  The  systems 
on  the  ships  that  were  ordered  by  the 
Shah  of  Iran.  Back  in  1975,  the  Armed 
Services  Committee  had  many  of  the 
same  members  it  has  today;  4  years 
ago,  the  committee  fiatly  refused  to  au- 
thorize that  ship  and  this  is  what  it 
said  in  its  committee  report.  This  Is 
what  the  Senate  Armed  Services  Com- 
mittee said  to  the  Senate  in  1975: 

The  committee  has  carefully  considered 
this  request  and  believes  It  Inappropriate  to 
build  any  ship,  and  especially  a  nuclear  ship, 
with  a  weapons  system  that  is  clearly  Inade- 
quate to  meet  the  projected  threat  within 
a  relatively  short  time  period  after  delivery 
of  the  ship. 

Now.  that  quotation  is  important  be- 
cause this  is  the  Senate  Armed  Services 
Committee,  which  just  the  other  day.  4 
years  later,  suddenly  discovered  that  four 
of  these  ships  were  available,  and  despite 
what  it  had  said  to  us  years  go.  decided 
that  American  taxpayers  ought  to  pick 
up  four  ships  with  this  equipment.  In- 
deed, they  were  great  bargains. 

I  might  say  to  the  Senate  that  the  vote 
in  the  Armed  Services  Committee,  im- 
portantly, was  not  a  unanimous  vote. 
There  were  dissenters,  as  there  ought  to 
have  been.  The  fact  that  there  was 
divided  opinion  in  the  Armed  Services 
Committee  on  this  issue  is  a  significant 
point. 

Pour  years  ago.  the  committee  laid  it 
out  in  clear,  plain,  understandable  lan- 
guage that  it  believes  that  it  is  inappro- 
priate to  build  any  ship  with  this  weap- 
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ons  system,  because  It  Is  clearly  inade- 
quate to  meet  the  projected  threat. 

Well,  I  am  glad  the  Armed  Services 
Committee  gave  us  that  advice  4  years 
ago.  It  was  prudent  advice.  It  was  good 
advice  then,  and  it  is  even  better  advice 
today,  because  the  Russians  have  moved 
ahead.  The  speed  of  Soviet  missiles  is 
much  greater  than  it  was  then.  They  are 
continuing  with  further  developments, 
and  we  need  the  Aegis  technology.  We 
need  it  as  soon  as  we  can  have  it.  But  we 
are  not  going  to  get  Aegis  into  our  fieet 
faster  if  we  take  the  limited  defense  dol- 
lars and  squander  them  on  technology 
and  ships  that  are  inadequate  to  today's 
threat,  as  these  ships  are. 

Senators  will  hear  that,  to  the  con- 
trary, this  is  a  great  bargain,  and  that 
the  United  States  is  going  to  save  money 
if  it  buys  these  ships.  I  urge  you  to  be 
very  wary  of  that  assertion.  These  ships 
will  cost  the  United  States  $1.35  billion. 
It  is  a  very  substantial  item.  And  that  is 
just  the  beginning  of  the  cost.  It  does  not 
take  a  genius  to  figure  out  what  the  De- 
fense Department  will  want  to  do.  No 
sooner  will  they  have  the  ships  in  opera- 
tion than  they  will  say.  "Look,  we  want  to 
remove  this  Tartar  equipment,  because 
it  does  not  do  the  iob.  and  replace  it  with 
the  Aegis  equipment." 

And  the  cost  of  conversion  at  that 
stage  will  be  enormous.  I  hope  we  do  not 
have  to  pay  that  bill.  That  is  a  foolish 
way,  in  my  judgment,  to  go  about  meet- 
ing our  future  needs. 

So  far  I  have  quoted  only  the  state- 
ment from  the  Armed  Services  Commit- 
tee. Let  us  see  what  the  Defense  Depart- 
ment thinks,  or  at  least  what  they 
thought  early  this  year,  when  they  pre- 
pared their  5-year  shipbuilding  plan. 
This  plan  was  completed  before  the  Navy 
knew  that  these  Iranian  ships  were 
available. 

If  you  look  at  the  Navy's  5-year  plan, 
you  will  not  find  one  ship  of  the  type 
ordered  by  the  Shah.  Here  is  that  plan. 
Anyone  who  wants  to  look  at  it  is  wel- 
come to.  There  were  none  of  these  ships 
in  the  plan  because  that  is  not  what  the 
Navy  planners  believed  was  needed.  Ships 
of  this  type  were  such  a  low  priority  item 
that  not  one  appeared  in  the  plan. 

But  now  what  has  happened?  Suddenly 
these  ships  have  become  the  centerpiece 
of  an  urgent  supplemental  request  from 
the  Defense  Department. 

And  there  is  tremendous  pressure.  Be- 
lieve me.  there  is  tremendous  pressure.  I 
do  not  have  to  tell  my  colleagues  that,  be- 
cause they  have  been  experiencing  it.  We 
have  not  just  heard  from  the  defense 
contractor  directly  involved.  People  are 
getting  phone  calls  from  Boeing.  Navy 
people  are  running  all  over  the  place.  I 
have  never  seen  as  much  action  on  one 
item  as  I  have  in  this  case.  I  think  Dwight 
Eisenhower  was  right:  there  is  a  mili- 
tary-industrial complex,  and  It  is  at  work 
today  on  this  issue. 

The  whole  complex  wants  these  four 
ships.  Why?  I  am  not  quite  sure  I  know. 
Some  of  the  reasons  I  can  figure  out  and 
some  are  not  quite  so  obvious.  Whatever 
we  do  with  these  ships,  this  problem  is 
one  we  are  going  to  have  to  deal  with 
again  whatever  the  outcome  of  this 
amendment. 

CXXV 541— Part  7 


There  seems  to  be  some  problem  with 
the  Iranian  account  with  which  these 
ships  are  being  financed.  When  I  tried  to 
determine  how  much  was  in  the  account, 
how  fast  the  account  has  been  drawn 
down,  what  rate  we  are  spending  on  the 
ships,  and  so  forth  and  so  on,  I  find  there 
is  not  a  lot  of  money  left  in  the  account. 
I  cannot  get  straight  answers.  That  trou- 
bles me.  I  would  have  hop>ed  that  the  ac- 
counting procedures,  methods,  and  sys- 
tems would  be  able  at  least  to  give 
straight  answers. 

The  closest  I  can  come  to  an  answer  is 
that  as  of  April  1  about  $343  million  left 
in  that  account.  I  think  we  are  going  to 
have  to  go  back  in  time  and  see  what  was 
in  that  account  on  earlier  dates  and 
learn  the  speed  at  which  the  funding 
level  has  come  down.  But  as  of  that  date, 
the  closest  they  can  come  to  an  answer 
is  about  $343  million. 

Here  is  the  problem,  Mr.  President:  If 
we  do  not  buy  these  ships,  termination 
costs  will  have  to  be  paid  out  of  the 
Iranian  Government's  account  in  the 
Foreign  Military  Sales  Trust  Fund.  The 
People  who  ordered  the  ships,  the  coun- 
try of  Iran,  will  be  liable  for  those  termi- 
nation costs.  That  is  why  the  Iranian 
Government  had  to  deposit  funds  in  that 
account,  to  protect  against  that  possi- 
bility. If  this  project  is  canceled,  they 
will  have  to  pay  for  the  work  that  has 
already  been  completed  but  not  paid  for, 
they  also  have  to  cover  the  cost  of  the 
profit  for  the  percentage  of  the  ship  that 
has  already  been  built.  They  have  to 
make  arrangements  for  severance  pay  for 
the  workers. 

Those  are  not  liabilities  of  the  United 
States.  Do  not  let  anyone  persuade  you 
that  they  are.  We  did  not  place  the 
order.  This  order  was  an  order  from  the 
country  of  Iran.  These  are  their  ships. 
They  are  the  ones  who  wanted  these 
ships,  not  us. 

So  that  $343  million,  as  of  the  first  of 
the  month,  was  in  that  account  to  cover 
these  liquidation  costs.  I  am  told  that 
amount  would  be  adequate  to  cover  the 
liquidation  costs.  Obviously,  if  the  proj- 
ect were  terminated  we  would  have 
these  partially  completed  ships  sitting 
down  there.  There  would  be  the  question 
of  what  happens  to  them.  But  American 
taxpayers  would  have  no  liability  to  fork 
out  money  for  these  Iranian  ships.  The 
project  would  end. 

Well,  instead,  the  Defense  Department 
has  been  drawing  down  this  account.  It  is 
not  clear  to  me,  that  anybody  has  the 
authority  to  continue  this  project  out  of 
this  account.  As  I  understand  it,  the  first 
two  ships  were  canceled,  by  the  Bakhtiar 
government.  As  I  understand  it,  Iran  was 
willing  to  let  us  spend  from  that  account 
for  a  while  in  the  expectation  that  we 
would  find  some  other  buyer. 

WeU.  the  Bakhtiar  government  Is  gone 
now.  I  do  not  know  what  the  meaning  is 
of  any  agreement  with  a  government 
that  does  not  exist. 

It  is  also  my  understanding  that  when 
the  next  two  ships  were  canceled,  the 
new  Iranian  Government  may  not  have 
signed  an  agreement  to  permit  continued 
spending  from  the  account.  If  that  is 
true,  it  raises  a  very  interesting  question 
about  whether  anyone  has  the  authority 


to  spend  money  out  of  that  rapidly 
shrinking  fund.  But  funds  are  being 
spent.  I  am  told,  at  the  rate  of  about  $7 
million  a  week.  I  am  told,  however,  that 
the  Defense  Department  is  trying  to  cut 
that  spending  rate  down  a  bit  because 
they  may  be  reaching  the  point  where 
they  have  just  enough  left  to  cover  the 
termination  if  this  whole  deal  goes  belly 
up. 

I  want  some  better  answers  and  I  hope 
my  colleagues  do.  I  suspect  most  do.  One 
of  the  things  I  intend  to  do,  and  I  hope 
I  will  be  joined  in  it.  is  to  find  out  exactly 
what  has  happened  to  the  Iranian  ac- 
count. It  has  occurred  to  me  as  I  have 
been  going  through  this  thing,  and  as  I 
suddenly  see  so  many  players  working  so 
hard  to  get  the  United  States  to  buy  these 
outmoded  ships,  that  it  is  just  pwssible 
that  there  is  a  problem  in  the  Iranian 
account  that  everybody  would  just  as 
soon  not  have  to  deal  with,  at  least  not 
right  away. 

I  hope  that  is  not  the  case.  The  num- 
bers. Insofar  as  I  have  been  able  to  find 
out,  are  as  I  have  presented  them  here 
But,  clearly,  the  funds  are  being  depleted 
and  it  is  not  clear  to  me  that  the  United 
States  can — in  the  case  of  the  last  two  if 
not  all  four — spend  another  nickel  of 
that  monev.  I  am  not  sure  that  anyone 
ha.s  the  right  to  do  that. 

But  that  is  not  the  major  issue  today. 
It  is  an  important  side  issue.  So  let  us 
just  note  that  it  is  there. 

There  are  a  lot  of  people  who  have 
suddenly  gotten  interested  in  these  ships. 
Some  would  have  us  believe  that  our 
only  option  is  to  rush  in  and  buy  these 
ships.  I  think  that  is  wrong.  We  do 
not  need  the  ships.  They  are  outmoded 
for  American  needs.  The  Navy  has  not 
wanted  them  before.  They  would  cost  us 
a  lot  of  money. 

Some  people  will  say,  "Well,  now  the 
Navy  wants  them."  Sure,  the  Navy  wants 
them  imder  the  changed  circumstances 
They  are  free  ships.  They  do  not  have  to 
go  out  and  fight  for  them  in  the  normal 
budget  process.  Of  course  the  Navy  will 
take  four  free  ships.  I  am  sure  the  Air 
Force  would  take  four  free  airplanes  if 
we  could  find  them. 

Sure,  the  Navy  will  take  them  if  they 
do  not  have  to  go  through  the  rigor- 
ous fight  for  limited  defense  dollars  that 
every  other  project  has  to  go  through 
I  am  not  surprised  that  the  Navy  is  will- 
ing to  take  free  ships.  They  are  delighted 
to  do  it. 

More  is  involved  here.  As  I  imder- 
stand  it,  some  2,000  to  3,000  ship  work- 
ers are  at  work  on  these  ships  in  Mis- 
sissippi. I  think  the  waiy  this  is  going 
to  look  to  the  American  public,  because 
these  are  outmoded  ships  and  because 
they  do  not  meet  our  future  defense 
needs,  is  that  it  is  going  to  lot*  ven' 
much  like  a  public  works  project.  It  is 
going  to  look  like  a  bailout  for  a  ship- 
building company.  It  is  going  to  look 
like  the  Senate  has  two  standards  for 
deciding  whether  or  not  we  are  going  to 
spend  money. 

One  standard  is  the  vigorous  one  we 
usually  applv.  and  which  the  Budget 
Committee  did  apply,  to  all  of  the  human 
service  areas:  Elderly  feeding  programs, 
housing  assistance,  jobs,  health  assist- 
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ance,  right  down  the  list.  We  made  cuts 
In  vtrtually  every  one.  and  deep  cuts, 
because  we  felt  we  had  to.  because  we 
do  not  have  the  money  to  spend  in  the 
amounts  that  we  would  like. 

That  is  one  standard. 

Here  is  the  other  standard:  Sudden- 
ly there  are  four  ships  availsUble  that 
Iran  ordered  years  ago.  We  did  not  order 
them.  We  did  not  ask  for  them.  But 
they  became  available  so.  we  can  rush 
to  snap  them  up.  After  all.  it  is  only 
$1.3  billion. 

Somebody  will  say.  "But  that  is  a  bar- 
gain because  if  you  went  out  to  order 
the  same  ships  today,  you  would  have 
to  pay  a  lot  more  for  them."  But  of 
course,  you  would  not  do  that.  The 
Navy  had  not  proposed  to  order  any 
because  they  are  incapable  of  adequately 
defending  our  fleets  against  the  Soviet 
threat.  So.  the  savings  are  quite  irrele- 
vant because  you  would  not  go  out  today 
and  order  the  same  ships. 

BCaybe  if  we  went  out  and  ordered 
them  today  they  would  cost  $1.8  billion 
Instead  of  $1.3  billion.  Some  would  say, 
"Look  at  this  terrific  bargain.  We  are 
going  to  save  a  half  billion  dollars  if 
we  buy  these  ships." 

But  the  savings  are  a  delusion  be- 
cause we  do  not  save  anything.  In  fact, 
we  spend  a  very  large  amount. 

I  say  to  my  friends  on  the  other  side 
of  the  aisle,  who  fight  so  hard  to  hold 
the  budget  down,  you  ought  to  consider 
whether  we  ought  to  hold  that  deficit 
down  by  not  spending  $1.3  billion  for 
ships  that  do  not  meet  our  defense  needs. 

I  also  find  it  peculiar  that  the  admin- 
istration— despite  the  talk  about  econ- 
omy in  government — decided  they  would 
go  along  with  this  request,  too.  They 
also  want  the  ships;  they  will  take  two 
now,  two  later.  Some  people  want  all  four 
now.  If  the  budget  Impact  were  to  show 
in  fiscal  1980  or  1981,  I  am  not  sure 
the  administration  would  be  that  inter- 
ested in  these  ships.  There  is  a  lot  more 
attention  paid  today  to  the  deficit  in 
1980  than  there  is  to  the  deficit  in  1979. 

I  doubt  that  there  are  five  people  in 
this  Chamber  who  know  what  the  latest 
projection  is  in  terms  of  the  projected 
deficit  for  1979.  But  I  will  say  this:  If 
we  go  ahead  and  buy  these  four  ships,  the 
deficit  is  going  up.  We  are  going  to  have 
to  spend  large  amounts  of  money. 

You  know  where  the  money  goes? 
Let  us  lay  this  on  the  record,  too,  because 
we  have  not  just  the  injury  of  losing 
money  on  ships  we  do  not  need,  but  there 
Is  an  insxilt  that  goes  with  it. 

Of  this  $1.3  billion  that  we  are  being 
asked  here  to  provide  in  budget  authority 
$670  million  Is  going  to  Iran.  Iran  is 
going  to  get  that  money.  We  are  going 
to  take  these  ships  off  the  Iranian  Gov- 
ernment's hands,  obsolete  though  they 
are  for  our  needs,  and  we  are  going  to 
buy  them  out.  So  we  are  going  to  end  up 
crediting  Iran  with  that  amount  of 
money. 

I  think  if  I  went  to  people  in  Michi- 
gan and  I  said,  "Look,  how  do  you  feel 
about  It?  You  know,  you  want  economy 
in  government,  you  think  we  are  wasting 
money  in  Washington,  and  with  good 
reason.  Do  you  think  we  ought  to  buy 
four  ahlpa  we  did  not  order,  with  a  weap- 


ons system  that  the  Senate  Armed  Serv- 
ices Committee.  4  years  ago.  said  was 
Inadequate?  Do  you  think  we  should  send 
nearly  $600  million  of  your  tax  dollars 
back  to  Iran  in  order  to  get  those  ships? 
Yes  or  no,  do  you  want  to  do  that?" 

I  can  tell  you  how  that  referendum 
would  come  out.  I  doubt  that  you  could 
get  15  percent  of  the  people  in  my  State 
to  agree.  I  dare  say,  if  we  put  that  on  a 
referendum  on  a  ballot  in  most  States,  I 
do  not  think  the  ships  would  do  much 
better — I  doubt  people  are  in  favor  of 
spending  money  that  way. 

This  is  why  people  are  cynical  and 
frustrated,  why  they  do  not  like  govern- 
ment; because  they  know  we  have  two 
sets  of  standards.  When  certain  items 
come  along,  with  billion-dollar  price 
tags,  when  one  shipyard  has  an  interest 
in  or  one  group  has  an  interest — well, 
the  fimds  start  to  flow.  We  can  make 
room  for  that.  There  is  room  for  that. 
We  can  make  that  accommodation. 

If  the  congressional  budget  process  is 
going  to  mean  anything,  then  I  think 
we  are  going  to  have  to  stop  playing 
that  game.  We  have  wasted  too  many 
billions  of  dollars  exactly  that  way.  If 
we  vote  for  these  Iranian  ships — four, 
three,  two,  or  one — we  are  going  to  be 
wasting  American  tax  dollars.  I  do  not 
want  to  see  that  happen. 

Now,  I  want  to  say  a  couple  more 
things.  We  took  tliis  issue  up  in  the 
Budget  Committee.  This  is  not  the  first 
time  we  have  debated  this.  Those  Sena- 
tors who  are  not  on  the  Budget  Com- 
mittee might  be  interested  to  know  that 
we  debated  this  issue,  over  a  stretch  of 
maybe  5  days,  for  probably  an  hour  and 
a  half.  That  is  a  long  time,  probably  as 
long  as  we  spent  on  any  item  we  dis- 
cussed in  the  entire  budget  markup. 
That  was  devoted  to  this  subject,  be- 
cause there  is  great  controversy  about 
it. 

I  offered  a  motion  in  the  Budget  Com- 
mittee. I  put  the  transcript  of  the 
Budget  Committee  meeting  in  our  own 
record  here  in  the  floor,  and  it  is  there 
for  everyone  to  look  at.  I  offered  an 
amendment  in  the  Budget  Committee 
markup  to  strike  out  all  money  for  the 
Iranian  sliips.  all  four  ships.  $1.3  bilhon. 
I  stressed  the  intent  of  my  motion  time 
and  time  again.  The  committee  record 
itself  will  bear  that  out.  We  flnally  voted 
on  it  and,  by  a  vote  of  11  to  9,  the 
Budget  Committee  voted  to  accept  that 
amendment  and  not  to  finance  any 
Iranian  ships.  At  least,  that  was  my 
understanding  as  the  author  of  that 
amendment,  and  of  most  of  the  other 
members,  including  some,  whom  I  have 
talked  to  since,  who  opposed  me  on  the 
issue. 

But,  somehow,  after  that  vote  was 
taken,  before  budget  resolution  report 
was  published,  an  amazing  thing  hap- 
pened. If  you  take  the  Budget  Committee 
report  and  you  look  on  page  268.  I  think 
it  is — let  me  just  see  if  that  page  number 
is  right.  It  is  page  267  If  you  look  at  that 
page  under  function  050.  national  de- 
fense, there  is  there  a  7-line  explanation 
of  what  was  done  in  this  area.  I  will  buy  a 
steak  dinner  for  anbyody  in  the  house 
that  can  find  one  mention  of  Iran  or 
Iranian  ships  in  those  seven  lines.  It  is 


not  there,  despite  the  fact  that  that  was 
the  issue  that  we  spent  more  time  on 
than  other.  Not  a  syllable. 

I  suggested  language  covering  this 
issue  that  I  thought  ought  to  be  in  there. 
It  was  delivered  to  the  staff.  The  staff 
looked  at  it.  I  understand  that  they  dis- 
cussed it  at  length.  But  someone  decided 
not  to  use  that  language  and  not  to  in- 
form me  of  that  until  these  documents 
were  printed. 

But  there  was  more.  I  had  moved  to 
knock  out  $1.3  billion  for  four  ships.  But 
when  the  numbers  were  finally  printed,  lo 
and  behold,  funding  was  reduced  by  the 
amount  for  not  four  ships  out  only  two 
ships.  Again  this  was  done  by  the  staff 
without  talking  to  me  about  it  or  letting 
me  know  this  w£is  their  interpretation. 

Well,  it  is  a  little  awkward  to  find  that 
out  after  the  fact.  All  these  documents 
are  printed,  the  wheels  are  turning,  the 
process  is  moving.  It  is  an  embarrass- 
ment to  everybody  involved. 

What  does  a  member  of  the  Budget 
Committee  do?  There  is  not  much  you 
can  do  at  that  point  except  come  to  the 
floor  and  lay  out  the  facts.  And  try  to 
make  it  clear  what  action  the  committee 
took. 

Most  of  the  members  of  the  Senate 
Budget  Committee,  whether  they  voted 
for  my  amendment  or  against  it.  under- 
stood that  we  were  proposing  to  knock 
out  all  four  ships.  I  submit  the  record  to 
everybody's  interpretation. 

Therefore,  I  have  offered  an  amend- 
ment, which  is  at  the  desk. 

I  am  proposing  to  change  the  num- 
bers in  the  fiscal  year  1979  supplemental. 

So  as  to  accommodate  the  recommen- 
dation of  the  Senate  Armed  Services 
Committee  and  take  every  item — every 
single  item — for  which  they  have  re- 
quested budget  authority  except  for  the 
four  ships.  Except  for  the  four  ships. 

I  Mr.  BIDEN  assumed  the  chair.) 

Mr.  RIEGLE.  My  amendment  would 
provide  every  penny  for  every  item  that 
the  Senate  Armed  Services  Committee 
has  recommended  as  being  needed  for 
national  defense  and  it  will  omit  only  the 
money  they  had  included  for  the  four 
ships. 

Let  me  address  one  other  point.  Some 
people  say.  "Well,  what's  going  to  hap- 
pen to  these  ships?  Are  they  just  going 
to  sit  down  there  rusting?" 

I  do  not  want  to  see  that  happen, 
and  it  really  is  not  my  intent.  I  want  to 
make  that  crystal  clear  that  that  is  not 
my  intent. 

I  am  certain  that  there  are  work- 
able, sound,  and  cost  effective  solutions 
to  this  issue.  I  have  spent  a  good  deal 
of  time  to  determine  how  we  can  take 
advantage  of  the  work  that  has  been 
done  to  date  rather  than  just  buying  four 
ships  we  do  not  need,  with  equipment 
that  is  inadequate. 

I  believe  there  is  a  way  out  of  this 
problem.  I  think  there  are  probably  sev- 
eral reasonable  ways  out.  I  will  just 
suggest  the  best  one  I  have  been  able  to 
And.  That  will  save  us  this  $1.3  billion 
and  we  will  not  have  to  go  out  and  buy 
ships  that  are  out  of  date  and  out- 
moded. 

These  Spruance  class  hulls  may 
actually  offer  us  an  opportunity  to  get 
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ships  that  the  Navy  has  included  in  its 
5-year  plan.  If  we  can  change  them — 
if  we  do  some  reprograming.  We  do 
that  all  the  time.  That  is  the  smart  way 
to  solve  this  problem.  But  if  we  do  that, 
we  can  get  needed  ships  faster  and  at 
less  cost,  than  it  was  thought  possible 
just  a  few  months  ago. 

So  this  may  be  the  one  of  the  few 
really  good  pieces  of  news  to  come  out  of 
recent  events  in  the  Middle  East. 

But  if  we  just  give  the  Navy  an  un- 
expected $1.3  billion  in  supplemental 
funds,  that  rare  opportimity  will  be  lost. 
The  Navy  bureaucracy  is  almost  certain 
to  solve  this  problem  the  fastest  way  it 
can,  and  the  American  Navy  will  get 
four  ships  equipped  essentially  the  way 
the  Shah  ordered  them  back  in  1974. 

This  is  just  one  option,  there  may  very 
well  be  a  better  option. 

First,  let  us  consider  DDG-996.  That 
hull  is  the  last  of  the  four  to  be  started. 

Fabrication  started  last  September 
and  the  keel  is  scheduled  to  be  laid  this 
coming  July.  Labor  progress  was  only  9 
percent  completed  as  of  March  26. 

Navy  Secretary  Claytor  has  testified 
before  the  Senate  Armed  Services  Com- 
mittee that  this  ship  could  be  completed 
as  the  second  of  our  badly  needed 
.Aegis  ships. 

My  staff  and  I  have  checked  with  sev- 
eral Navy  experts  and  there  is  no  reason 
why  that  ship  could  not  be  equipped 
with  Aegis. 

Some  equipment  ordered  by  the  Shah 
would  not  be  needed,  but  there  is  no 
reason  for  the  American  taxpayers  to  buy 
that  extra  equipment,  unless  it  is  needed 
for  some  other  ship  at  some  point  in  the 
future. 

The  fiscal  1980  budget  request  of  the 
President  and  the  first  budget  resolu- 
tion that  is  before  us  now  includes  $825 
million  in  budget  authority  for  an 
Aegis  ship  to  be  built  on  a  Spruance 
class  hull.  That  is  precisely  the  hull  now 
under  construction  in  Pascagoula.  By 
making  use  of  the  work  that  is  com- 
pleted to  date  on  DDG-996,  the  U.S. 
Navy  could  have  that  second  Aegis 
ship  faster  than  would  otherwise  be 
possible. 

In  fact,  I  am  told  by  CBO  that  by 
taking  advantage  of  the  Iranian  order, 
the  cost  for  the  total  Aegis  ship  would 
be  $100  million  less  than  the  $825  mil- 
lion anticipated  in  the  fiscal  year  1980 
budget. 

A  second  hull  is  DDG-994.  Fabrication 
was  started  on  that  in  April,  1978.  The 
keel  was  laid  in  October  of  last  year. 
Labor  progress  was  about  18  percent 
along  on  March  26. 

Except  for  a  number  of  items  ordered 
by  the  Shah,  this  ship  is  the  same  as  the 
DDH-997  for  which  $310  million  was  ap- 
propriated in  fiscal  year  1978.  That  DDH- 
997  would  be  built  on  a  Spruance  class 
huU.  It  would  be  equipped  primarily  for 
antisubmarine  warfare  but  is  essentially 
the  same  as  the  Iranian  DDG-994. 

Long  lead-time  items  have  already 
been  ordered  for  the  DDH-997,  using  up 
about  $60  million  of  the  appropriation, 
but  $250  million  remains  available  to 
take  over  the  Iranian  hull  and  complete 
it  according  to  criteria  desired  in  the 
Navy's  5-year  plan.  The  Navy  would  have 


to  reprogram  only  about  $65  million  from 
other  projects  to  finance  that  second 
ship. 

A  third  hull  is  DDG-993.  Fabrication 
was  started  in  October  1977,  and  the 
keel  laid  in  June  1978.  Labor  progress  is 
35  percent  complete.  The  fiscal  year 
1980  budget  includes  $225  million  to  up- 
grade one  obsolete  DDG-2  destroyer  by 
equipping  it  with  a  TARTAR  air  defense 
system.  Conversion  of  a  DDG-2  would 
provide  a  less  capable  ship  than  the 
Iranian  destroyer  would  be. 

We  would  need  about  $315  million  to 
procure  the  Iranian  DDG-993.  However, 
$225  million  would  be  available  by  delay- 
ing the  DDG-2  conversion  and  another 
$100  million  would  be  available  in  the 
fiscal  year  1980  budget  if  an  Iranian  hull 
were  used  for  the  Aegis  ship.  As  a  re- 
sult, the  Navy  would  actually  get  a  bet- 
ter ship.  That  is  the  way  we  ought  to 
be  using  our  scarce  resources. 

The  fourth  hull  is  DDG-995.  This  is  a 
tougher  problem  to  solve. 

Fabrication  started  last  August.  The 
keel  was  laid  last  February.  By  taking 
the  steps  I  have  indicated  already,  there 
would  be  sufficient  funds  in  the  Iranian 
trust  fund  to  continue  work  on  this  ship 
until  the  Navy  could  either  work  that 
ship  into  its  fiscal  year  1981  budget  or 
find  a  foreign  buyer.  I  think  it  is  more 
likely  we  could  find  a  foreign  buyer  for 
one  ship  and  not  four. 

I  will  only  take  another  moment  or  two 
and  then  I  will  yield  the  floor  and  reserve 
the  remainder  of  my  time. 

I  think  I  have  just  outlined  an  intelli- 
gent way  to  take  advantage  of  the  Iran- 
ian hulls  to  meet  the  legitimate  needs  of 
the  Navy,  as  outlined  in  the  5-year  plan. 

We  save  taxpayers  almost  all  of  the 
.?1.3  billion  and  we  end  up  with  better 
ships  than  we  otherwise  would  have. 

But  buying  the  Shah's  ships  would  be 
a  mistake  for  this  country.  I  think  the 
record  shows  it.  We  may  have  to  vote 
on  these  ships  several  times  because  I 
am  going  to  try  to  knock  them  out  sev- 
eral times,  if  I  have  to. 

I  hope  we  can  stop  this  course  of  ac- 
tion today  but  if  we  do  not,  we  will  have 
to  vote  on  these  ships  again  with  the 
authorization  and  vote  on  them  again 
with  the  appropriation;  because  I  do  not 
think  the  national  security  interests  of 
this  country  support  these  ships.  Others 
who  have  a  different  view,  and  they  will 
be  heard  from  shortly. 

I  suspect  that,  sooner  or  later,  the  pub- 
lic is  going  to  catch  wind  of  the  Iranian 
ships.  They  are  going  to  find  out  about 
it.  They  may  not  find  out  about  the  dif- 
ference between  TARTAR  and  AEGIS  on 
a  classified  basis.  One  of  the  reasons  some 
of  this  information  is  classified — not  just 
so  that  the  Russians  will  not  find  out, 
but  sometimes  so  that  our  ovm  people  will 
not  find  out. 

If  the  public  ever  does  find  out  exactly 
how  obsolete  these  ships  are.  those  who 
vote  for  them  are  going  to  have  a  hard 
time  explaining  their  support. 

These  are  the  kinds  of  bailouts  that 
have  gotten  us  into  the  financial  trou- 
ble we  are  in  today:  Special  arrange- 
ments, special  situations,  trying  to  help 
here,  trying  to  help  there.  It  is  only  a 
billion  dollars;  it  is  only  a  half  biUion 


dollars.  That  is  why  we  are  in  this  flnan-  ■ 
cial  trouble  today.  People  want  us  to  put 
a  stop  to  this. 

If  we  are  going  to  make  cuts  in  all  hu- 
man service  areas,  and  we  have  done  it — 
and  I  have  voted  for  most  of  those  cuts, 
although  I  did  not  want  to  do  it — then 
we  are  going  to  have  to  apply  the  same 
standard  to  boondoggles  of  this  sort. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  MUSKIE.  I  yield  myself  5  min- 
utes. 

Mr.  President,  at  the  outset,  I  should 
like  to  address  a  point  that  the  Senator 
makes,  in  which  he  suggests  that  some- 
how he  was  abused  by  the  budget  process 
or  by  the  staff  of  the  Budget  Committee 
in  the  treatment  of  this  question  in  the 
committee  report. 

The  parliamentar>-  situation  at  the 
time  dealing  with  the  fiscal  year  1979 
supplemental  involved  Senator  Domeni- 
ci's  proposal  to  adopt  the  President's  de- 
fense supplemental.  Senator  Domenici 
explained  that  the  other  day  on  the  fioor. 

Senator  Riegle's  motion  was  to  strike 
that  part  of  the  supplemental  which 
represented  Iranian  ships.  There  were 
just  two  ships  in  the  President's  supple- 
mental. Therefore,  in  implementing  the 
Riegle  motion,  which  carried  by  two 
votes,  the  staff  eliminated  the  funds  for 
the  two  ships  that  were  in  the  supple- 
mental. 

Having  done  that,  as  I  have  said  over 
and  over  again  on  the  floor  of  the  Senate 
for  5  years,  that  action  would  not  prevent 
the  Senate  from  approving  the  two  ships 
which  were  deleted  from  the  supplemen- 
tal. It  would  not  prevent  the  Senate  from 
approving  the  authorization  for  those 
two  ships.  It  would  not  prevent  the  Ap- 
propriations Committee  from  approving 
the  funding  of  those  two  ships. 

All  that  motion  does  is  to  limit  the 
total  amount  of  funds  available  in  the 
national  defense  function  of  the  budget 
for  fiscal  year  1979.  It  is  then  up  to  those 
on  the  Appropriations  Committee  to  de- 
cide how  those  funds  shall  be  spent.  The 
priorities  of  the  Budget  Committee  are 
not  binding  on  the  priorities  of  the  Ap- 
propriations Committee  for  the  national 
defense  spending.  It  is  that  simple. 

The  debate,  as  Senator  Riegle  rightly 
describes  it,  involved  all  four  ships  be- 
cause he  was  against  all  four  ships  But 
he  could  no  more  strike  four  ships  from 
a  budget  that  had  only  two  ships  in  it. 
than  he  could  write  the  authorization 
bill  for  the  defense  supplemental  in  the 
Budget  Committee. 

Those  are  the  simple  ABC's  of  the 
budget  process.  There  is  nothing  amaz- 
ing— to  use  one  of  Senator  Riecel's 
favored  words — about  it. 

He  implied  in  what  he  said  that  the 
Iranian  ships  are  not  mentioned  In  the 
Budget  Committee  report  on  the  budget 
resolution  for  fiscal  year  1980.  I  refer 
Senators  to  page  319,  the  top  of  the  page 
This  is  rollcall  vote  No.  121 : 

Riegle  motion  to  delete  Iranian  ships  from 
supplemental  in  function  060  (National  De- 
fense). Motion  agreed  to,  11  yeas— 8  nays: 

And  the  vote  is  described. 
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Senator  RIEGLE  has  chosen  not  to 
refer  to  that. 

Now  I  turn  to  page  267  of  the  report. 
With  respect  to  the  supplemental,  the 
report  did  not  mention  any  Items  that 
were  excluded  from  that  Item.  It  men- 
tioned the  things  that  were  Included.  The 
report  says  this  with  respect  to  function 
050: 

The  committee  recommends  an  Increase  of 
$0.2  bllUon  In  budget  authority  and  $2.1  bil- 
lion In  outlays  over  the  amount  agreed  to  In 
the  Second  Concurrent  Resolution  for  FT 
1079  to  accommodate  a  portion  of  the  supple- 
mental request  made  by  the  President,  In- 
cluding additional  funds  for  both  strategic 
and  tactical  warfare  forces,  the  FY  1979  pay 
raise  for  civilian  and  military  jjersonnel  of 
Department  of  Defense,  and  other  defense 
pay  Items. 

What  was  the  portion  that  was  ex- 
cluded? How  much  was  excluded?  What 
was  excluded  was  $0.6  billion  in  budget 
authority,  and  that  was  the  precise 
amount  represented  by  the  two  Iranian 
ships  that  were  before  the  committee  In 
the  supplemental. 

So  I  suggest  that  Senators  look  at  page 
266  for  the  amounts  provided — $127.2 
billion  in  budget  authority.  If  the  Presi- 
dent's full  supplemental  request  includ- 
ing ships  had  been  approved,  the 
amounts  available  for  national  defense 
in  fiscal  year  1979  would  have  been 
$127.8  billion  in  budget  authority. 

There  is  nothing  deceptive  about  this 
report  to  anybody  who  knows  how  to  read 
It  and  who  knows  what  it  is  supposed  to 
represent. 

I  take  issue  with  the  suggestion,  to  use 
the  Senator's  words,  that  something  re- 
markable took  place  here  to  somehow  de- 
prive him  of  his  rights  or  to  bUnd  the 
Senate  as  to  what  took  place  in  the  Budg- 
et Committee.  There  would  be  no  way  to 
conceal  that  debate.  It  was  the  longest 
debate,  the  most  vigorous  debate,  of  the 
entire  week  that  we  spent  in  marking  up 
the  budget  resolution. 

Who  am  I  to  try  to  conceal  that  from 
the  Senate  or  the  public?  My  staff  never 
before  has  been  accused  of  doing  some- 
thing like  that  in  all  the  5  years  I  have 
been  as«oclated  with  it.  I  reject  the  accu- 
sation and  I  reject  the  idea  that  there 
was  an  error.  That  he  was  arguing  all 
four  ships — yes.  There  is  no  question 
about  that. 

However.  I  say  that  when  the  numbers 
represented  by  the  two  ships  were  pre- 
sented to  Senator  Riegle  through  his 
staff,  those  numbers  were  not  challenged. 
It  Is  those  numbers  that  resulted  in  the 
$127.2  billion  in  budget  authority. 

I  simply  want  to  lay  that  matter  to  rest. 

The  second  point  I  want  to  make,  Mr. 
President,  with  respect  to  the  Budget 
Committee  action  in  approving  the  de- 
fense function  is  this:  We  did  provide 
less  In  the  function  than  the  President 
recommended.  With  respect  to  the  fiscal 
year  1980  defense  budget,  for  example, 
the  Senate  Budget  Committee  targets  for 
national  defense  were  based  on  general 
agreement  with  the  President's  budget 
request  level,  with  a  few  modifications 
aimed  at  greater  efficiency  within  the 
Deportment  of  Defense. 

These  Included,  first,  a  3 -year  phaseout 
of  the  commissary  subsidy;  second,  effi- 
ciency in  nonreadiness  O.  t  M.  activities; 


third.  25  percent  absorption  of  the  fiscal 
year  1980  pay  raise  of  civilian  and  mili- 
tary personnel  of  the  DOD.  and  realloca- 
tion of  the  savings  from  this  pay  absorp- 
tion to  the  tactical  forces — where  the 
bulk  of  the  NATO-related  defense  forces 
are  found:  and  fourth,  the  revision  of  the 
cost-of-living  adjustment  for  military 
retirees  from  a  semiannual  to  an  an- 
nual basis. 

With  respect  to  the  1979  supplemental, 
it  included  many  items  other  than  the 
Iranian  ships.  So  If  you  took  more  than 
the  amount  for  two  ships  out  of  the  sup- 
plemental, the  Budget  Committee  would 
have  been  blindly  rejecting  other  items 
in  the  President's  request  which  were 
never  mentioned  during  the  debate  on 
the  ships.  Nor  were  they  mentioned  in 
the  rest  of  the  markup  debate  on  the 
1979  supplemental. 

The  only  items  debated  in  the  defense 
supplemental  were  the  ships,  and  we  de- 
leted all  of  the  money  from  the  ships 
that  were  before  the  committee.  We  did 
not  write  the  supplemental  authorization 
bill  in  the  Budget  Committee.  We  have 
no  right  to  do  so.  As  a  matter  of  fact,  the 
budget  resolution  finally  approved  by 
Congress  is  not  even  law  and  does  not 
have  to  be  signed  by  the  President.  It  is  a 
discipline  imposed  upon  us  by  ourselves. 
So  it  cannot  have  the  effect  of  law. 

Only  by  writing  a  law  can  we  authorize 
the  ships.  But  that  will  occur  during  de- 
bate on  the  defense  supplemental  au- 
thorization bill  which  the  Senate  will 
consider  next  week.  That  is  where  the 
four  ships  are.  That  is  where  they  still 
are.  And  that  is  the  only  place  where 
they  can  be  either  authorized  or  not  au- 
thorized. 

We  cannot  authorize  or  deny  them.  We 
can  reduce  the  amount  available  in  che 
natlDnal  defense  function  for  all  defense 
activities,  but  we  cannot  establish  the 
priorities  within  that  function.  Nor  can 
we  itemize  and  mandate  what  shall  be 
done  with  any  item. 

If  the  Senator's  amendment  this  after- 
noon were  adopted,  the  Senate  could  still 
go  through  the  process  and  approve  the 
four  Iranian  ships. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  MUSKIE.  I  yield  myself  2  addi- 
tional minutes. 

The  Senate  could  still  do  that.  That 
should  be  understood. 

It  is  the  same  point  I  made  to  Senator 
Metzenbaum  in  connection  with  his 
amendment.  His  amendment  has  been 
approved,  but  that  still  does  not  guaran- 
tee that  what  he  sought  to  achieve  with 
that  amendment  will  result  because  the 
final  decision  rests  with  the  conference. 
Subsequent  to  that  the  decision  rests 
with  the  Appropriations  Committee  and 
its  crosswalk  procedures. 

So  even  though  that  amendment 
passed,  there  is  no  guarantee  it  will  be 
implemented. 

And  the  same  thing  is  true  with  this 
one.  This  issue  should  be  debated  next 
week  during  floor  consideration  of  the 
authorization  bill.  That  is  where  It  should 
be  debated.  That  is  when  the  experts 
on  both  sides  of  the  issue  will  be  on  the 
floor  prepared  to  enlighten  the  Senate 
on  the  merits  or  demerits  of  these  ships. 

I  am  not  a   member  of  the  Armed 


Service"!  Committee.  What  we  undertake 
in  the  Budget  Committee  is  to  provide 
recommendations  concerning  what  the 
level  of  defense  spending  should  be.  The 
setting  of  priorities  within  the  recom- 
mended total  is  outside  our  jurisdiction. 
We  did  all  that  we  could  do  to  Imple- 
ment the  vote  on  the  RIegle  motion  in 
committee  by  deleting  the  ships  that 
were  before  us — in  the  sense  that  we  re- 
duced the  total  funding  levels  by  the 
amount  associated  with  the  two  ships 
in  the  supplemental. 

Pour  ships  were  not  before  us.  I  make 
that  as  plainly  as  I  can.  When  we  are 
through  with  the  budget  resolution  In 
this  Chamber,  whatever  we  do  with  it, 
we  go  to  conference  with  the  House  of 
Representatives.  The  authorization  bill 
for  the  supplemental  will  be  before  the 
Senate  next  week.  Subsequent  to  that 
time  it  moves  to  the  Appropriations 
Committee  where,  depending  upon  the 
level  Congress  has  approved  for  the  au- 
thorization bill,  it  will  be  funded  In  ac- 
cordance with  the  procedures  established 
by  law  and  the  priorities  set  by  the  Ap- 
propriations Committee. 

In  order  to  fund  four  ships,  under  the 
budget  resolution  as  reported,  the  Appro- 
priations Committee  will  analyze  all  de- 
fense items  that  were  contained  in  the 
President's  supplemental  defense  bill 
and  establish  its  priorities  for  what  they 
consider  urgent.  Now  how  did  the  sup- 
plemental arise?  It  came  from  the  fact 
that  the  President  vetoed  the  nuclear 
carrier  last  summer. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's additional  2  minutes  have  expired. 
Mr.  MUSKIE.  I  yield  myself  1  addi- 
tional minute. 

The  President  vetoed  the  carrier  last 
year.  The  supplemental  Is  Intended  to 
provide  programs  that  the  President  re- 
gards as  of  a  higher  priority  than  the 
vetoed  carrier.  That  Is  the  basis  of  the 
supplemental  submission.  The  Congress, 
of  course,  does  not  have  to  agree  with 
the  President's  judgment  as  to  what  is 
urgent  and  what  represents  priority  re- 
quirements and  spending  levels. 

The  Budget  Committee  recommended 
reducing  the  President's  request  below 
the  $2.2  billion  amount  that  he  deemed 
justified  as  a  result  of  the  veto  last  year. 
Mr.  President,  that  presents  the  case 
from  the  Budget  Committee  point  of 
view.  I  will  leave  the  merits  of  the  ships 
and  all  the  other  questions  that  have 
been  raised,  and  to  which  I  am  no  expert, 
to  those  experts  among  us. 

I  agreed  to  yield  to  the  distinguished 
Senator  from  Oklahoma. 
Mr.  BELLMON.  Let  me  pass. 
Mr.  MUSKIE.  Then  I  yield  2  minutes 
to  the  distinguished  Senator  from  New 
Mexico,  and  then  I  will  yield  to  the  Sena- 
tor from  Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Maine,  and  I  will  try  to  use  only  2 
minutes. 

I  wish  to  address  my  remarks  to  my 
good  friend  from  Michigan,  and  what  I 
am  going  to  say  I  mean  in  all  sincerity. 
I  believe  here  In  the  Chamber  today  the 
Senator  from  Michigan  has  made  the 
same  kind  of  accusation,  in  a  sense,  that 
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he  made  in  the  committee  about  these 
ships.  I  want  to  say  to  him  that  I  really 
do  not  think  he  needs  to  do  that  to  make 
a  case.  The  Iranian  ships  are  a  good  case 
without  having  to  Impugn  the  staff  that 
has  worked  diligently  for  5  years.  It  is 
basically  a  corps  staff.  I  have  been  there 
5  years.  And  they  are  minority  and  ma- 
jority staff  members,  each  Senator  con- 
tributes. I  do  not  think  that  they  have 
any  reason  to  try  to  affect  some  amazing 
kind  of  deceit. 

I  think  it  detracts  immensely  from  the 
Senator's  case  by  even  resting  it  one 
iota  on  that  kind  of  position. 

Second,  I  believe  it  is  wrong  to  imply 
that  this  Senate  will  be  bamboozled  into 
buying  four  ships  we  do  not  need  because 
they  are  in  Mississippi,  or  some  such 
thing.  Even  today  the  Senator  used  the 
words  "pork  barrel"  again,  and  he  knows 
what  that  means.  That  means  that  not 
only  one  or  two  Senators  and  not  only 
this  committee  and  not  just  the  Armed 
Services  Committee,  but  it  means  people 
in  the  White  House,  it  means  two  full 
committees,  authorizing  and  appropria- 
tions.  two  House  committees,  and  two 
Budget  Committees  are  all  going  to  buy 
over  $1  billion  worth  of  ships  for  some 
kind  of  pork  barrel  over  in  some  State 
that  has  two  Senators  just  like  the  States 
of  Michigan  and  New  Mexico. 

I  make  that  argument  to  the  Senator 
for  the  very  same  reason  that  I  talk 
about  the  amazing  deceit  of  somethin.s? 
not  shown  up  In  here,  because  I  think  the 
Iranian  ships  are  a  case  for  the  Senator 
and  he  has  made  the  case  beautifully 
without  having  to  make  that  kind  of 
circuitous  argumert  that  after  you  hear 
romeone  tell  you  vou  really  did  not  mean 
that  I  think  you  even  wonder  whether 
you  ought  to  make  it  that  way. 

I  just  say  I  do  not  think  the  Senate 
should  be  concerned  about  tho.se  kind  of 
issues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  DOMENICI.  Mr.  President,  may  I 
have  1  additional  minute  yielded  to  me? 

Mr.  MUSKIE.  I  yield  1  additional  min- 
ute to  the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  say  I  really  believe 
Senator  Muskie  and  Senator  Bellmon 
in  the  years  that  they  have  headed  this 
committee  would  not  put  up  with  staff, 
or  anyone  else  that  perpetrate  some  kind 
of  deceit  in  the  report  to  make  their 
case.  In  fact,  they  win  so  many  without 
having  to  do  it  I  think  they  would  be  re- 
luctant to  ask  anyone  to  put  anything  in 
here  that  was  not  so. 

Lastly,  the  press  was  present  through- 
out the  entire  debate.  It  was  a  wide  open 
meeting.  The  issue  that  the  Senator  from 
Michigan  made  was  made  for  anyone 
who  wanted  to  report  it  and  hear  it. 
and  it  is  made  in  technical  language  here. 
And  I  think  it  negates  the  Senator's  case 
by  implying  that  someone  with  some  im- 
propriety has  to  use  that  approach  in 
order  to  defeat  you. 

I  honestly  offer  this  to  the  Senator  be- 
cause he  has  made  a  good  case  but  weak- 
ened it  with  those  two  approaches. 

I  thank  the  chairman. 

Mr.  RIEGLE.  Mr.  President,  I  wonder 
if  I  could  yield  myself  a  minute  to  re- 
spond? 


The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  Let  me  say  to  my  friend 
from  New  Mexico,  for  whom  I  have  a 
great  fondness,  as  he  knows,  and  I  al- 
ways welcome  his  observations  whether 
I  agree  with  him  or  not.  I  would  not 
want  him  to  think  I  am  resting  my  case 
today  by  any  means  on  a  question  of  how 
the  Budget  Committee  documents  are 
presented.  If  I  did  not  make  it  clear,  let 
me  say  that  I  think  it  is  an  Interesting 
side  point,  but  it  does  not  get  to  the  sub- 
stance of  the  argument. 

I  did  not  think  I  would  have  to  be 
here  today  making  this  case,  because  I 
thought  we  got  this  done  in  committee. 

Second,  I  would  note  that  the  House 
Budget  Committee  saw  fit  to  strike  all 
these  items.  The  Senator  mentions  other 
committees  that  have  taken  a  look  at 
these  items.  As  a  matter  of  fact,  the 
House  Budget  Committee,  which  may 
or  may  not  be  more  detached  than  the 
Senate  Budget  Committee,  knocked  out 
all  of  these  items.  In  fact,  there  is  no 
money,  as  I  understand  it.  for  a  defense 
supplemental. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
15  minutes 

Mr.  STENNIS.  Yes. 

The  PRESIDING  OFFICER.  How 
much  time  is  yielded? 

Mr.  STENNIS.  I  thank  the  Senator, 
and  I  wish  the  privilege 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold?  How  much  time  was 
yielded,  how  much  time  did  the  Senator 
from  Maine  yield? 

Mr.  MUSKIE.  Yes,  I  asked  the  Senator 
if  he  would  like  15  minutes. 

The  PRESIDING  OFFICER.  That  is 
all  we  wanted  to  know,  15  minutes. 

The  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  if  I  may. 
I  want  to  use  my  time  in  trying  to  get 
back  to  the  picture  of  what  has  happened 
to  our  Navy  and  what  we  are  doing 
about  it.  That  certainly  is  not  a  personal 
question,  but  that  Is  what  is  on  my  mind 
tonight,  and  I  know  on  the  minds  of 
many  who  share  that  thought. 

We  stumbled  through  those  Vietnam 
war  years  putting  the  money  somewhere 
else,  not  on  the  Navy,  and  the  Navy 
suffered. 

We  went  on  into  other  years  now  and 
there  has  been  great  division  about  what 
kind  of  ships  to  have,  just  where  to  put 
the  money.  Then  we  found  a  literal 
mountain  of  claims  and  add-ons  and 
changes.  $4  billion  which  had  accumu- 
lated— part  due  to  infiation,  of  course — 
that  had  to  be  appropriated  and  settled. 

Shipyards  were  almost  overcome,  so 
that  took  some  time.  In  the  meantime, 
we  had  three  or  four  different  Navies 
proposed.  The  committees  could  not 
agree.  At  one  time  we  said  we  had  a 
Rickover  Navy,  and  we  had  a  valuable 
Member  here,  a  Taft  Navy,  and  we  had 
another  admiral  or  two.  We  were  not 
able  to  agree  enough,  and  we  were 
dropping  ships  by  the  wayside. 

So  coming  on  rapidly  then  down  to 
the  last  year,  we  still  could  not  agree 
on  what  ships  to  buy,  and  we  wound  up 
here  in  a  deadlock. 


We  put  In  a  nuclear  carrier  which 
represented  the  view  of  the  Congress. 
The  President — and  I  do  not  criticize 
him — vetoed  it.  We  ended  up  with  a  great 
vacuum.  That  is  what  gave  rise  to  this 
supplemental  bill. 

May  we  have  less  distraction,  Mr 
President,  I  do  not  say  quiet.  This  Is 
serious  business  we  are  dealing  with  here 
now.  We  are  down  to  the  point  where 
we  had  the  supplemental  brought  In, 
really  prepared  before  fiscal  year  1980 
was  finished.  The  original  supplemental 
request  was  submitted  before  the  fall  of 
the  Shah  of  Iran. 

It  had  a  ship  in  it  with  the  Tartar  air 
defense  system  on  it.  just  exactly  like 
the  one  we  are  talking  about,  the  so- 
called  Iranian  ships. 

Talk  about  it  being  antiquated  or  out 
of  date,  someone  who  was  sore  might 
have  said  that  because  a  ship  of  their 
selection  was  not  in,  but  few  others,  if 
any.  will  stand  up  and  say  it.  These  ships 
were  testified  to  here  just  a  few  dayo 
ago  by  the  exceptional  Secretary  of  the 
Navy,  a  man  of  great  intelligence,  depth, 
grasp,  and  learning,  that  these  are  what 
the  Navy  needs,  this  is  what  the  Navy 
wants. 

There  is  also  testimony  here  in  our 
record  by  Secretary  Brown  that  says 
this  is  what  he  wants,  what  he  needs.  It 
is  on  the  OMB  budget,  and  it  Is  in  the 
President's  budget. 

Cancellation  of  two  destroyers  came 
in  soon  after  the  Shah  of  Iran  or  the 
government  over  there  had  stopped  pay- 
ing any  more  money  into  the  trust  fund 
That  was  in  Januarj-  that  they  stopped 
paying.  Maybe  with  some  wise,  unfath- 
omable knowledge  we  should  have  just 
dropped  everything  and  stopped  then. 
But,  thankfully,  they  did  not  do  it  and 
thus  sacrifice  the  ships.  They  went  on 
spending  some  more  of  that  money. 

So  that  when  Iran  canceled  the  de- 
stroyers, the  administration,  the  Navy, 
the  admirals,  the  Secretaries,  all  Imme- 
diately recommended  two  of  these  ships 

Talk  about  them  being  antiquated,  with 
all  deference,  that  is  ridiculous  in  view 
of  all  the  facts  and  all  the  proof  here  on 
these  matters. 

Talk  about  them  being  antiquated, 
with  all  deference,  that  is  ridiculous  in 
view  of  all  the  facts  and  all  the  proof 
here  on  these  matters. 

Later  the  other  two  destroyers  that 
were  canceled  by  the  Iranian  Govern- 
ment were  permitted  to  be  carried  for- 
ward and  requested  in  fiscal  1980,  even 
though  they  did  not  increase  the  ceiling. 
So  the  four  ships  are  before  this  body  now 
in  one  way  or  another.  In  my  judgment 
and  that  of  our  committee,  there  was  no 
way  to  settle  it.  but  either  take  them  or 
reject  them.  We  thought  the  best  way 
was  to  take  all  four  at  once. 

I  endorse  what  the  Senator  from  Maine 
has  said  that  the  real  Issue  here  is  in  the 
supplemental  bill  that  will  be  taken  up, 
presumably,  next  week.  We  will  have  a 
recommendation  in  there  for  the  four 
ships. 

I  think  this  resolution  here  will  be 
passed,  certainly  it  will  be  passed.  It  will 
have  the  money  that  I  believe  is  neces- 
sary to  cover  even  four  if  that  Is  the 
choice  of  this  body. 
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So  let  us  get  down  to  business.  All  these 
years  what  has  been  happening?  I  do  not 
go  around  waving  the  Soviet  flag  and 
saying  that  the  Russians  are  10  feet  tall. 
I  am  not  afraid  of  them.  But  I  know  that 
the  years  we  have  been  dragging  some 
they  have  been  expanding,  growing,  go- 
ing to  an  oceangoing  navy.  There  is  no 
diflpute  about  that,  more  strength  here, 
more  strength  there,  the  greatest  navy  by 
far  they  have  ever  had  by  many  miles. 
They  are  comers,  let  me  repeat  they  are 
comcni. 

We  are  still  superior.  I  do  not  buy  this 
stuff  about  a  thin  edge  closeness  as  to 
who  Is  superior.  I  feel.  I  am  confident, 
that  we  are  now.  But  if  we  go  turning  our 
backs  on  four  modem  ships  that  are 
needed,  regardless  of  some  suspicions 
someone  might  have,  some  Innuendos. 
when  the  proof  is  overwhelming,  it  is 
right  down  the  line  as  to  what  we  need. 
Just  a  few  weeks  ago  we  had  to  send 
another  task  force  out  with  the  carrier. 
These  are  the  very  kinds  of  ships  that  are 
needed.  The  Navy  is  operating  with  a 
shortage  now.  which  is  imcontradlcted 
evidence.  Our  carrier  task  forces,  those 
that  we  have,  are  operating  with  a  short- 
age, of  what  is  considered  desirable 
strength  in  these  kinds  of  ships,  these 
destroyers.  Everything  on  them  is  mod- 
em, everything,  except  that  there  is  an 
incoming  successor  to  the  Tartar  system 
that  is  thought  to  be  superior.  But  it  will 
be  used  on  larger  ships. 

Our  language  there  in  1975  related  to 
a  cruiser  anyway,  as  I  understand  it,  a 
nuclear  powered  cruiser.  Anyway  the 
ships  are  needed  now.  And  what  are  we 
doing?  We  are  still  arguing  over  little 
things,  petty  things. 

I  do  not  think  the  Senator  is  trjing  to 
Impugn  the  integrity  of  the  staff,  so  pass 
it  by.  There  is  no  basic  fact  that  can  be 
seen.  Let  us  get  down  to  ships,  not  indi- 
viduals. 

What  are  we  going  to  do?  Again,  are 
we  going  to  fritter  away  time  and  oppor- 
tunity, close  our  eyes  and  ears  to  these 
warnings  that  come  to  us  year  after  year 
after  year? 

I  tell  you.  go  read  what  the  Chief  of 
Naval  Operations  says.  I  am  not  an 
alarmist.  I  do  not  wave  the  Soviet  flag  of 
superiority  and  fear.  I  am  not  persuaded 
by  some  of  those  stories  that  travel 
around  this  time  of  year  about  appro- 
priations. But  Admiral  Hayward  has 
made  a  marvelous  statement  in  his  testi- 
mony this  year,  this  year  of  flscal  edicts 
That  Is  what  we  ought  to  be  using  our 
time  on  now.  anyway.  This  supplemental 
is  needed.  It  Is  so  clear,  though,  that  we 
ought  not  be  spending  much  time  argu- 
ing It.  How  much  time  have  I  used' 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  used  10  of  his  15  minutes 

Mr  8TENNI8.  I  thank  the  Chair.  I  do 
not  know  of  anything  crooked  or  dirty  or 
devious  or  questionable  about  anything 
that  has  been  done  about  any  money  We 
i>*^«  not  had  a  scintilla  of  that  out  of 
the  Pentagon,  or  anywhere,  about  this 
"■^an  money  or  any  kind  of  money. 

we  have  been  paying  the  bills  so  far 
II  we  Just  go  on  and  act  now.  we  can  pick 

«*fK^'2"!'  "P  *'  *  bargain,  and  these 
*re  the  flrst  ones  that  we  have  ever  seen 
that  are  a  bargain.  In  my  days  here— 


that  can  be  put  in  the  fleet.  All  four  of 
them  will  be  in  the  fleet  within,  well,  just 
a  little  over  2  years.  Thirty  months  at 
the  utmost.  Two  of  them  will  be  in  the 
fleet  within  2  years,  and  the  other  two 
will  be  in  within  30  months.  That  means 
out  on  the  ocean,  on  battle  line. 

I  am  glad  to  yield  to  our  colleague  from 
Texas.  I  call  him  "admiral"  sometimes 
anyway,  with  good  cause.  I  yield  6  min- 
utes to  the  Senator  from  Texas. 

Mr.  TOWER.  I  thank  my  distinguished 
colleague,  the  chairman  of  the  com- 
mittee. 

Mr.  President.  I  believe  that  anyone 
who  has  paid  attention  to  evolving  So- 
viet naval  doctrine  over  the  past  25  years 
could  come  to  no  conclusion  other  than 
that  we  should  avaU  ourselves  of  the  op- 
portunity to  acquire  these  four  DDIJ- 
993's  at  what  Is,  In  reality,  a  great  bar- 
gain price. 

In  the  past  25  years,  the  Soviet  Navy 
has  evolved  from  a  coastal  defense  navy 
under  Admiral  Gorskov,  who  has  been 
their  chief  of  naval  operations  over  this 
period,  to  a  blue  water  capable  navy, 
with  an  enormous  global  capability,  a 
navy  that  outnumbers  us  in  numbers  of 
ships,  though  not  in  tonnage,  and  does 
not  possess  the  added  dimension  of  an 
aircraft  carrier  that  will  accommodate 
flxed-wlng  aircraft. 

Why  is  that  navy  expanding?  Do  the 
Soviets  have  the  same  logistical  neces- 
sity to  protect  the  sea  lanes  as  the  United 
States? 

The  Soviet  Union  does  not.  because 
most  of  what  it  requires  is  subsistsmce 
and  future  maintenance  of  its  own  mili- 
tary posture.  It  derives  from  sources  in 
the  land  mass  which  it  dominates.  The 
only  things  the  Soviets  require  from 
other  climes,  in  effect,  are  perhaps  some 
chocolate,  some  bananas,  and  a  little 
bauxite.  Why,  then,  do  they  need  a  blue 
water  navy? 

The  answer  to  that  is  that  they  seek 
to  pursue  certain  global  objectives. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  STENNIS.  I  yield  the  Senator  7 
minutes. 

Mr.  MUSKIE.  Mr.  President,  how 
much  time  does  the  Senator  require? 
Mr.  TOWER.  Five. 
Mr.  MUSKIE.  I  yield  him  5  minutes. 
Mr.  TOWER.  The  fact  is  that  they 
pursue  certain  global  objectives  contrary 
to  the  Interests  of  the  free  world,  that 
require  them  to  have  an  offensive  naval 
capability,  and  this  is  a  fact  that  we 
must  reckon  with.  In  point  of  fact,  what 
we  project  to  build  in  our  regular  author- 
ization program  for  fiscal  year  1980  Is 
Inadequate,  and  if  we  pursue  current 
shipbuilding  plans  into  the  1980's,  we  are 
going  to  fall  below  so-called  option  1  pre- 
sented in  sea  plan  2000  by  the  Navy  last 
year,  and  in  falling  below  option  1,  we 
are  assuming  an  unacceptable  risk,  and 
will  concede  to  the  Soviet  Union  a  sig- 
nificant margin  of  naval  superiority. 

We  had  better  add  these  ships  to  our 
inventory,  or  we  will  certainly  be  sorry 
later  on.  Admiral  Hague  observed,  in 
New  York  2  days  ago: 

Air  and  naval  basea  in  Afghanistan,  the 
Middle  East,  and  along  the  African  coaat  give 
the  Soviet  Union  the  ability  to  snuff  out  the 


oil  lifelines  leading  from  the  Persian  Gulf 

to  the  west. 

What  happens  If  we  get  into  a  dustoff  ? 
We  can  fight  now  only  one  engagement 
at  a  time.  We  have  to  win  our  first  en- 
gagement and  then  redeploy  our  fleet,  let 
us  say,  from  the  Mediterranean  to  the 
Norwegian  Sea.  We  had  better  avail  our- 
selves of  these  ships. 

Let  me  put  to  rest  the  maze  of  misin- 
formation that  has  been  put  before  the 
Senate  today,  I  am  sure  unwittingly,  by 
the  distinguished  Senator  from  Michi- 
gan. 

In  point  of  fact,  the  flre  control  sys- 
tem represents  the  latest  in  digital  tech- 
nology. It  is  more  capable  than  any  other 
system  that  we  have.  It  is  the  best  system 
in  our  inventory,  and  will  be  until  the 
Aegis  comes  into  the  inventory  in  1984. 

In  addition,  the  chairman  has  alluded 
to  the  fact  that  the  Tartar  system  will 
be  upgraded  with  the  EM-2  missile, 
which  will  give  a  vastly  extended  range 
and  capability,  and,  when  married  to 
the  joint  particle  information  distribu- 
tion system,  will  make  it  a  very  useful 
system  in  our  fleet. 

So  do  not  be  misled  by  allegations  of 
obsolescence.  They  are  simply  not  true. 
Therefore.  I  urge  the  Senate  to  defeat 
the  amendment  offered  by  the  Senator 
from  Michigan. 

I  regret  that  he  referred  to  It  as  pork 
barrel  politics.  I  do  not  know  who  he 
thinks  is  playing  pork  barrel  politics, 
because  he  did  not  name  any  names.  But 
certainly  any  of  us  who  are  concerned 
about  the  maintenance  of  American 
naval  supremacy  can  do  no  less  than 
support  the  acquisition  of  these  much- 
needed  additions  to  our  fleet. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  TOWER.  I  yield  to  the  Senator 
from  North  Dakota  for  a  question. 

Mr.  YOUNG.  The  point  that  I  am  con- 
cerned about,  that  has  not  been  men- 
tioned :  How  much  saving  would  there  be 
on  these  four  ships,  since  they  were 
ordered  2  years  or  more  ago?  How  much 
saving  would  there  be  on  Inflation  and 
Increased  cost  now,  and  how  much  did 
the  Iranian  Government  put  into  them? 
Mr.  TOWER.  Approximately  an  $800 
million  saving.  We  are  buying  these  for 
$1.3  billion,  and  saving  approximately 
$800  million.  I  cannot  give  you  a  precise 
flgure,  but  that  is  an  approximation.  So. 
in  effect,  we  are  getting  them  for  approx- 
imately 60  percent  of  what  they  would 
cost  us  otherwise. 
Mr.  YOUNG.  I  thank  the  Senator. 
Mr.  RIEGLE.  Mr.  President,  I  want  to 
yield  5  minutes  to  the  Senator  from  Ne- 
braska, but  before  I  do,  I  must  say  I  am 
reminded  of  the  story  of  the  woman  who 
found  a  fur  coat  that  was  for  sale  for 
$3,000. 

They  marked  it  down  to  $2,000  so  she 
bought  the  coat.  She  came  home  and  told 
her  husband  about  how  much  she  saved. 
He  grumbled,  "That's  the  kind  of  savings 
I  can't  afford." 

Let  me  yield,  if  I  may,  to  the  Senator 
from  Nebraska. 

Mr.  EXON.  I  thank  my  friend  from 
Michigan. 

Mr.  President,  as  a  very  new  Member 
of  this  body,  I  am  continually  confused 
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about  what  goes  on.  I  am  confused,  while 
I  work  very  hard,  in  the  Budget  Com- 
mittee. Maybe  some  of  the  questions  I  am 
going  to  ask  my  distinguished  colleague 
from  Maine,  or  my  good  friend  from  the 
Armed  Services  Committee,  on  which  I 
serve,  can  straighten  me  out  on  some  of 
these  things. 

I  am  confused  because  I  am  at  least 
one  member,  and  maybe  after  the  vote  we 
will  take  on  this  I  may  be  the  only  mem- 
ber, of  the  Budget  Committee  who  has 
voted  right  down  the  line  for  what  I 
though  the  Budget  Committee  wanted  in 
each  and  every  case.  Do  not  hold  me  to 
that  because  somewhere  along  the  line 
I,  too,  might  break  over. 

I  noticed  what  I  think  is  a  great  deal 
of  consistency  in  the  voting  record  of 
this  body.  I  noted  with  interest  the  vote 
in  this  body  on  the  Metzenbaum  amend- 
ment wiiich  was  before  us.  It  was  very 
clearly  outlined  by  the  chairman  of  the 
Budget  Committee  that  we  did  provide 
for  the  money,  $100  million,  that  Senator 
Metzenbaum  got  up  on  the  floor  and  said 
should  be  put  back  there.  I  say  it  was 
in  there  in  the  initial  instance. 

We  can  get  up  and  say  we  do  not  talk 
about  line  items,  but  we  do  continually. 
We  did  it  in  the  Budget  Committee  and 
we  are  doing  it  here  on  the  floor. 

I  guess  I  am  also  puzzled,  Mr.  Presi- 
dent, by  the  voting  record  of  the  Mem- 
bers of  this  body,  some  of  whom  have 
voted  for  $28  to  $29  billion  in  wholesale, 
mass  slashes  in  the  Federal  budget. 
Others  have  voted  for  a  $10  billion  mass 
slash  in  the  budget.  Yet  some  of  the 
people  who  voted  for  $28  or  $29  or  $10 
billion  cuts  are  the  same  ones  who  come 
along  and,  when  we  talk  about  special 
interest  groups  that  they  have  to  face  at 
the  ballot  boxes  back  home,  vote  for  a 
$100  million  increase,  as  was  done  here 
on  the  last  amendment  offered  by  Sena- 
tor Metzenb.\um,  and  which  is  the  only 
time  that  the  recommendations  of  the 
Budget  Committee  have  been  broken  up 
to  this  time. 

I  stand  in  support  of  the  amendment 
offered  by  the  Senator  from  Michigan. 

I  think  if  we  are  indeed  going  to  talk 
about  balancing  the  budget,  this  is  the 
place  where  these  ships  are  not  funda- 
mentally needed  to  our  defense.  Indeed, 
if  they  were,  I  would  have  suggested  that 
the  Navy  would  have  requested  these 
ships  in  the  5-year  shipbuilding  program, 
but  not  one  was  included.  The  only  time 
that  we  heard  of  ships  of  this  class  was 
a  request  originally  for  one,  I  believe,  in 
the  supplemental  budget  request  which 
was  sent  down  for  this  current  flscal 
year. 

Therefore,  as  a  very  new  Member  who 
is  very  much  confused.  I  will  continue  to 
support  what  I  think  was  the  Interest 
and  the  vote  of  the  majority  of  the  mem- 
bers of  the  Budget  Committee,  whether 
it  was  two  ships  or  whether  it  was  four 
ships.  At  least,  I  think  and  I  believe  that 
the  amendment  offered  by  the  Senator 
from  Michigan  was  the  intent,  at  least, 
of  the  majority  of  the  Budget  Committee. 
Therefore.  I  urge  the  support  of  my  col- 
leagues for  that  amendment,  including 
all  of  the  members  of  the  Budget  Com- 
mittee. I  thank  the  Senator  for  yielding. 


Mr.  RIEGLE.  I  thank  the  Senator  very 
much  for  his  comments,  which  I  beUeve 
are  very  important. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  3  minutes  to  the  Senator  from 
Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  associate  myself  with 
the  remarks  of  the  distinguished  ranking 
member  of  the  Armed  Services  Commit- 
tee, Senator  Tower  of  Texas. 

This  is  a  matter  which  was  carefully 
considered  by  the  committee  only  after 
we  received  testimony  from  those  who  are 
best  informed  on  the  subject,  namely  the 
Secretary  of  the  Navy  and  the  Chief  of 
Naval  Operations.  It  is  not  a  decision  that 
in  any  way,  in  my  judgment,  was  based 
on  the  particular  need  for  a  State  to  be 
awarded  a  contract  for  construction  of 
naval  vessels. 

Speaking  on  behalf  of  my  colleagues 
in  the  Armed  Services  Committee,  having 
examined  this  matter  and  having  listened 
very  carefully  to  every  word  thus  far 
stated  in  this  debate.  I  want  to  associate 
myself  with  the  remarks  of  the  chairman 
of  the  committee,  in  which  he  stressed 
that  the  United  States  needed  these  ships. 
We  are  at  a  crossroads  in  the  hi.story  of 
our  Navy.  We  will  face  a  decline  in  naval 
strength  and  be  unable  to  defend  these 
United  States,  which  is.  in  reality,  an 
island  nation  dependent  on  the  high  sea5. 

(Mr.  MATSUNAGA  assumed  the 
Chair.) 

Mr.  WARNER.  These  ships  are  not  only 
needed  but  they  are  capable.  I  take  issue 
with  the  Senator  who  brings  forth  this 
amendment.  I  am  familiar  with  this 
weapons  system.  It  is  the  best  we  have  in 
the  United  States  today  and  we  need 
more  of  them  in  our  fleet. 

Mr.  President,  this  is  a  serious  matter 
we  have  before  the  Senate. 

It  is  serious  for  at  least  two  reasons  If 
not  more. 

First,  we  are  talking  about  whether  or 
not  we  should  spend  a  very  substantial 
amount  of  taxpayers'  funds  at  a  time 
when  we  have  a  Federal  deflclt. 

And  second,  this  is  a  serious  matter  be- 
cause we  are  talking  about  our  national 
security.  We  are  talking  about  strength- 
ening our  Navy. 

Now,  I  want  to  see  our  Nation's  budget 
balanced  and  I  intend  to  work  hard  to 
achieve  that. 

But  I  also  have  a  responsibility  to  my 
constituents  and  to  this  Nation  to  insure 
that  we  have  a  strong  defense.  That  Is  the 
most  fundamental  purpose  of  our  Gov- 
ernment. 

You  have  all  heard  It  so  many  times, 
but  our  Nation  truly  is  an  island  nation. 
We  depend  on  the  seas  for  our  very  exist- 
ence. 

Our  economy  depends  on  the  unim- 
peded flow  of  raw  materials  and  energy 
to  this  Nation  and  the  free  flow  of  our 
exports  as  well.  Ninety-nine  percent  of 
our  overseas  trade  Is  carried  by  ship. 
We  are  totally  dependent  on  overseas 
sources  of  strategic  materials.  We  are 
heavily  dependent  on  overseas  sources  of 
oil  and  it  is  getting  worse  year  by  year. 


Our  survival  depends  on  our  access  to 
the  seas  and  that  is  why  we  have  a  navy. 

We  need  a  strong  navy.  It  must  be 
capable  of  keeping  open  the  sealanes 
even  against  a  most  determined  effort  by 
any  other  nation. 

Until  recently,  our  Navy  had  the  un- 
questioned capability  to  do  just  that. 

But  now,  thanks  to  many  lean  years  in 
Navy  budgets  combined  with  a  deter- 
mined effort  on  the  part  of  the  Soviets  to 
build  up  their  navy,  we  no  longer  can  be 
sure  of  our  maritime  Interests. 

Our  Navy  has  declined  considerably 
over  the  last  10  to  15  years,  not  just  In 
size  but  in  ovei-all  capability.  And  all  this 
has  taken  place  while  our  commitments 
have  remained  the  same  or  even 
Increased. 

Throughout  the  1960's  the  United 
States  maintained  15  attack  carriers  and 
at  least  12  antisubmarine  <ASWi  car- 
riers with  a  total  active  fleet  of  nearly 
1,000  ships. 

Now  we  are  down  to  12  combined  ASW 
and  attack  carriers  and  an  active  fleet  of 
455  ships. 

We  have  a  more  modem  fleet  now,  but 
numbers  do  count.  Our  current  fleet  Is 
spread  too  thinly  in  trjing  to  meet  Its 
peacetime  commitments. 

A  vivid  example  of  just  how  thinly 
stretched  our  Navy  is  can  be  found  in  the 
recent  attempt  to  send  a  so-called  "task 
force"  into  the  Indian  Ocean 

With  the  crisis  in  Iran  and  the  follow- 
ing instabilitv  in  North  and  South 
Yemen,  President  Carter  was  persuaded 
that  a  U.S.  Navy  presence  In  the  region 
would  be  helpful. 

The  only  trouble  was — his  closest 
available  aircraft  carrier,  the  U  S.S.  Con- 
f:teVation.  was  some  5.000  miles  away  In 
the  Philippines  and  would  take  close  to 
a  week  to  get  to  the  Persian  Gulf  region 

In  addition.  I  am  told  there  was  a  good 
deal  of  uncertainty  as  to  whether  the 
Navy  would  be  able  to  get  enough  fuel 
to  the  carrier  once  it  arrived  on  station. 

The  Constellation  was  also  overdue 
for  repairs  and  due  to  return  home  to 
the  United  States  at  the  time  it  wa.s  or- 
dered to  the  Indian  Ocean.  The  only 
other  carrier  readi'y  available  was  the 
U  S.S.  Ranger,  which  was  needed  to  ful- 
fill U.S.  commitments  in  the  North  Pa- 
cific region. 

Any  wav  you  look  at  it.  when  the  chips 
were  down  and  the  President  needed  a 
naval  task  force.  aU  he  could  muster  was 
one  carrier  almost  5.000  miles  away  and 
a  few  escort  ships.  It  was  a  pretty  sorr>- 
showing  of  so-called  U.S.  maritime 
superiority. 

I  could  cite  other  examples  such  as  the 
fact  that  the  Navy  has  admitted  In  testi- 
mony before  Congress  that  in  time  of  war 
they  could  not  guarantee  keeping  open 
the  sealanes  beyond  Hawaii. 

I  submit  that  the  U.S.  policy  of  main- 
taining maritime  superiority  is  in  serious 
jeopardy. 

Admiral  Hayward.  Chief  of  Naval  Op- 
erations, testified  just  a  few  weeks  ago 
that  if  we  continue  with  the  current 
Carter  shipbuilding  program : 

•  •  •  by  the  mid  to  late  1980's  the  United 
States  win  lose  its  slim  margin  of  superior- 
ity ••   •  we  would  become  inferior  •   •  • 
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Now,  during  the  course  of  our  naval 
decline,  the  Soviet  Union  has  not  been 
Bleeping.  They  have  in  fact  been  en- 
gaged In  a  massive  naval  buildup  devel- 
oping a  navy  capable  of  challenging  the 
U.S.  Navy  in  every  ocean  in  the  world. 

The  Soviet  Navy  presents  a  direct  and 
serious  threat  to  our  Nation's  interests. 

There  has  taken  place  an  alarming 
shift  in  the  balance  of  naval  power.  This 
cannot  be  disputed.  It  is  now  only  a 
question  of  when  we  will  lose  our  slim 
margin  of  superiority  and  lose  our  abil- 
ity to  defend  our  Nation's  interests  at 
sea  unless  we  start  a  major  naval  build- 
up now. 

The  Soviet  naval  threat  is  the  most 
serious  we  have  ever  faced,  and  yet  what 
has  been  our  Nation's  response  to  date: 

Out  Navy  has  declined  to  the  lowest 
level  since  before  World  War  II. 

The  Carter  administration  has  cut  the 
Pord  administration's  proposed  ship- 
building plan  in  half. 

The  administration  requested  only  15 
ships  this  year.  5  of  which  are  unarmed, 
civilian -manned  sonar  ships. 

We  have  an  opportunity  now  to  do 
something  about  this  precarious  situa- 
tion which  threatens  our  vital  national 
Interests.  We  have  an  opportunity  to  buy 
four  modern  capable  ships  at  a  bargain 
price  and  get  delivery  of  those  ships  in 
about  2  years. 

We  need  more  ships — we  need  more 
ships  with  the  anti-air  and  the  anti- 
submarine capabilities  of  these  ships. 

Even  with  these  ships,  and  we  will  still 
need  a  lot  more,  we  will  still  have  a  seri- 
ous shortfall.  But,  at  least  it  is  a  step 
in  the  right  direction. 

Now,  I  imderstand  that  the  charge  is 
made  that  these  are  obsolete  ships  that 
we  do  not  need. 

Those  who  say  that  are  badly  mis- 
Informed — and  I  suspect  they  are 
armchair  strategists  with  little  real  ex- 
perience. 

These  four  ships  have  a  very  substan- 
tial antiair,  antimissile,  antisubmarine 
and  antlsurface  capabilities. 

They  have  modem  engineering  re- 
dundancy, damage  control  and  surviva- 
bility features  built  in. 

The  antiair  missile  system— the  Tar- 
tar D— is  one  of  the  best  in  the  world 
today.  It  will  soon  be  upgraded  with 
the  SM-2  missile.  Until  the  Aegis  sys- 
tem Is  deployed,  it  Is  the  best  there  Is— 
and  we  need  more  of  it. 

When  Aegis  Is  deployed,  it  will  not 
be  deployed  in  sufBclent  numbers  to  pro- 
vide protection  for  all  the  fleet  and. 
therefore,  the  missile  system  on  these 
ships  will  be  a  valuable  and  needed  ad- 
dition to  our  air  defense  capability. 

In  addition,  this  missile  system  can 
be  Integrated  into  an  Aegis  air  defense 
system,  thus  adding  additional  numbers 
of  missiles  to  the  system. 

Our  carrier  battle  groups  are  already 
drastically  short  of  modem  antiair 
ships.  We  now  have  only  35  and,  accord- 
ing to  the  official  studies  on  this  by  the 
Navy,  the  Defense  Department  and  the 
National  Security  Council,  we  need  more 
than  70  such  ships  at  our  12  carrier  task 
force  level. 


Both  Secretary  of  Navy  Claytor  and 
Admiral  Hayward  have  made  clear  state- 
ments on  the  importance  of  these  ships, 
and  Under  Secretary  of  Defense  Dr. 
Perry  has  also  testified  as  to  the  valu- 
able contribution  these  ships  would 
make  to  our  naval  force  posture. 

I  have  great  faith  in  the  soundness 
of  the  testimony  of  these  experts,  espe- 
cially when  pitted  against  the  arguments 
of  the  arm  chair  strategists. 

We  have  to  build  up  our  Navy,  the 
threat  is  real. 

These  ships  would  be  a  valuable  step 
in  that  direction. 

We  can  have  them  at  an  early  date — 
some  3  or  4  years  earlier  than  if  wo 
started  to  build  new  ships  now. 

And — importantly — we  can  save  money. 
These  Ships  are  now  available  at  a  bar- 
gain price.  We  can  save  some  $200  mil- 
hon  per  ship  over  the  price  of  building 
one  starting  this  year. 

If  we  don  t  buy  them  now,  everybody 
is  the  loser.  We  need  more  of  these  types 
of  ships.  We  will  only  have  to  buy  them 
later  at  a  higher  price,  and  we  may 
bankrupt  a  valuable  shipyard  in  the 
process. 

It  is  time  the  administration  and  the 
Congress  stopped  telling  the  American 
people  that  everything  is  all  right — that 
the  trends  are  bad  but  we  are  OK  for 
now. 

If  the  American  people  sat  through 
the  classified  briefings  and  saw  just  how 
serious  the  threat  is,  they  would  vote  for 
these  ships — and  many  more  besides — 
and  they  would  be  willing  to  pay  for 
them. 

The  American  people  depend  on  their 
Senators  and  Congressmen  to  study  these 
matters  and  to  make  judgments  for  them. 

The  threat  is  real — the  time  is  now. 

Mr.  RIEGLE.  Mr.  President,  I  yield  2 
additional  minutes  to  the  Senator  from 
Nebraska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  2 
minutes. 

Mr.  EXON.  Mr.  President.  I  would  like 
to  respond  and  maybe  ask  a  question  of 
my  distinguished  colleague  from  Vir- 
ginia, a  former  Secretary  of  the  Navy 
for  whom  I  have  great  respect.  Before  I 
do  that.  I  want  to  emphasize  that  I  agree 
completely  with  him  on  the  idea  of  pork- 
barrel.  I  know  of  no  porkbarrel  with  re- 
gard to  the  issue  on  which  we  very  hon- 
estly disagree  at  this  time.  I  suspect  that 
the  distinguished  Senator  from  Virginia 
and  the  other  members  of  the  Armed 
Services  Committee  who  supported  the 
purchase  of  these  ships  in  the  Armed 
Services  Committee,  and  some  of  their 
colleagues  who  supported  them  in  the 
Budget  Committee,  are  very  sincere  in 
their  belief  that  these  ships  are  needed. 

Well,  there  is  no  porkbarrel  in  this 
so  far  as  this  Senator  is  concerned. 

Would  the  Senator  please  respond,  If 
he  could?  I  ask  my  friend  from  Virginia: 
If  these  were  so  vital  to  the  defense  of 
the  United  States,  of  which  the  Navy 
is  an  important  part,  how  is  it  that  the 
Navy  did  not  see  fit  to  Include  any  of 
these  ships  in  their  5-year  shipbuilding 
program?  In  fact,  seemingly,  they  only 


decided  they  wanted  them  after  those 
ships  were  canceled  by  Iran.  Can  the 
Senator  answer  that  question? 

Mr.  WARNER.  I  would  be  happy  to  re- 
spond. I  know  of  no  member  of  the 
Armed  Services  Committee  who  is  learn- 
ing with  greater  Interest  and  more 
rapidly  than  the  Senator  from  Nebraska. 
This  issue  of  the  ships  was  carefully  con- 
sidered by  the  Secretary  of  Defense  and 
the  Secretary  of  the  Navy  at  a  time 
when  they  had  no  knowledge  about  the 
precipitous  fall  of  Iran.  It  was  only  fol- 
lowing that  debacle  that  the  issue  arose 
as  to  whether  or  not  the  Navy  should 
take  the  opportunity  to  get  four  ships 
at  a  considerably  reduced  price.  Every 
single  dollar  we  have  in  the  defense 
budget  is  bady  needed  for  defense. 

It  was  only  after  that  event  that  the 
decision  was  made  to  go  forward  and 
request  the  Senate  authorization  for 
these  shios 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  MUSKIE.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  yield 

1  minute  to  the  Senator  from  Alaska. 

INVITATION  FROM  ALASKA  NATIVE  HEALTH  BOARD 

Mr.  STEVENS.  I  will  only  take  30  sec- 
onds, Mr.  President.  It  is  a  nongermane 
comment. 

I  just  want  to  state  to  the  Senate  that 
the  members  of  the  Alaska  Native  Health 
Board  are  in  room  S-207  executing  a 
very  Important  historic  document  with 
the  Indian  Health  Service.  On  their  be- 
half I  would  like  to  ask  every  Member 
of  the  Senate  following  the  next  vote  to 
stop  by  and  say,  "Hello."  They  have  some 
whale  meat,  seal  meat,  and  some  Alaskan 
treats  that  you  should  and  could  par- 
ticipate in  at  least  once  in  your  life. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  is  recognized  for 

2  minutes. 

Mr.  BELLMON.  Mr.  President,  much 
of  the  debate  that  has  taken  place  here 
in  the  last  hour  and  a  half  can  and 
should  and  most  likely  will  be  repeated 
when  the  supplemental  bill  comes  to  the 
floor.  What  we  are  talking  about  is  a  line 
item,  which  is  not  what  the  budget  proc- 
ess is  all  about. 

What  we  did  In  the  markup  was  reduce 
the  1979  weapons  supplemental  from  $2.2 
billion  down  to  $1.6  billion.  I  vote  for 
the  Riegle  amendment.  I  did  it  on  the 
basis  that  it  seemed  to  me  that  giving 
the  military  another  $2.2  billion  on  top 
of  what  I  thought  was  a  very  generous 
appropriation  last  year  was  going  be- 
yond a  reasonable  action  that  our  com- 
mittee could  take.  So  I  voted  to  reduce 
the  supplemental  appropriation  accord- 
ingly. 

I  did  not  vote  for  or  against  the  Iran- 
ian ships.  That  is  a  decision  we  shall 
have  to  make  when  the  supplemental 
comes  to  the  floor  for  debate  next  week 
or  whenever  we  get  to  it. 

There  is  no  way  here  today  that  we 
can  fund  these  ships.  We  are  simply 
voting  on  a  total  and  it  will  be  up  to  us 
later  to  decide  what  we  use  the  money 
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for.  That  is  not  the  purpose  of  the  budget 
process  and  I  think  we  are  all  getting 
thoroughly  confused  when  we  talk  about 
trying  to  decide  here  today  the  Issue  of 
these  ships. 

I  oppose  the  Riegle  amendment  for  an 
additional  reduction  in  the  fiscal  year 
1979  supplemental  weapons  program.  I 
think  the  Budget  Committee  acted  re- 
sponsibly and  I  intend  to  support  the 
resolution  as  it  now  stands. 

Mr.  MUSKIE.  Mr.  President.  I  yield  3 
minutes  to  the  distinguished  Senator 
from  South  Carolina. 

Mr.  THURMOND.  I  thank  the  distin- 
guished Senator  from  Maine. 

Mr.  President,  I  rise  in  opposition  to 
this  amendment.  I  do  it  for  two  reasons: 
The  first  is  on  the  merits  of  the  amend- 
ment. I  want  to  say  that  these  ships  are 
badly  needed  and  that  this  administra- 
tion has  cut  the  ship  requirement  pro- 
mulgated by  President  Ford  in  half  al- 
ready. I  think  it  would  be  a  great  mis- 
take not  to  buy  these  ships,  especially 
when  we  can  buy  them  at  $200  million 
less  than  we  would  pay  ordinarily.  This 
is  an  opportunity  to  get  these  ships  and 
get  them  at  a  bargain  price. 

The  country  needs  the  ships.  The  Navy 
says  we  need  the  ships.  The  Defense  De- 
partment says  we  need  the  ships.  The 
administration  says  we  need  the  ships. 
I  think  we  ought  to  get  the  ships.  Be- 
cause of  the  changes  in  Iran,  we  have  an 
opportunity  to  get  some  extra  ships  ear- 
lier and  at  a  lower  cost.  We  should  seize 
this  opportunity. 

It  is  noted  that  these  will  not  be  Aegis 
type  ships.  That  is  true,  but  their  weap- 
ons suite  is  effective  and  costs  a  great 
deal  less  than  the  Aegis  system.  If  the 
Senate  wishes  to  add  the  Aegis  system 
to  these  ships  that  will  have  my  support 
also,  but  I  doubt  the  proponents  of  this 
amendment  favor  that  action. 

In  closing,  Mr.  President,  I  ask  unan- 
imous consent  to  have  printed  in  the 
Record  at  the  conclusion  of  my  remarks 
a  letter  I  have  received  from  Navy  Sec- 
retary Graham  Claytor  on  the  Navy's 
need  for  these  four  ships. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<  See  exhibit  1.) 

Mr.  THURMOND.  The  next  point  is 
the  procedure.  As  the  distinguished  Sen- 
ator from  Oklahoma  just  stated,  this  is 
no  place  for  Une  items.  If  the  able  Sen- 
ator from  Michigan  wishes  to  offer  an 
amendment  later,  when  this  matter 
comes  up,  he  will  have  the  opportunity. 
But  this  is  no  place  for  it.  If  we  go  off  on 
amendments  here  on  this  budget  resolu- 
tion to  eliminate  or  to  add  funds  for 
tanks  or  funds  for  planes,  funds  for  mis- 
siles or  anything  else,  then  we  are 
changing  the  whole  procedure  and  we 
are  changing  the  entire  procedure  in  the 
Senate.  I  think  It  is  a  bad  precedent  we 
have  set.  If  we  set  that  precedent  in  this 
case,  it  is  going  to  come  back  to  haunt 
us  in  the  future. 

I  hope  the  Senate  will  kill  this  amend- 
ment. 


Exhibit  1 
The  Secretary  or  the  Navt, 
Washington,  D.C.,  April  19, 1979. 
Hon.  Strom  Thttrmond, 
United  States  Senate, 
Washington,  D.C. 

Dear  Senator  Thurmond:  I  am  writing  to 
assure  you  of  the  Administration's  support 
for  the  procurement  for  the  U.S.  Navy  of  the 
four  DDO-993  destroyers  being  built  under 
an  FMS  case  for  Iran  and  to  emphasize  the 
desire  of  the  Navy  to  have  these  ships.  The 
Chief  of  Naval  Operations  and  I  are  In  full 
agreement  on  the  real  nee.-l  the  tJ.S.  Navy  has 
for  these  very  capable  surface  combatant 
ships. 

I  have  enclosed  three  memoranda  which 
discuss  the  basic  Issues  raised  on  this  pro- 
curement propofal.  I  hope  they  are  adequate 
to  answer  your  questions.  If  they  do  not, 
please  call  the  Office  of  Legislative  Affairs, 
697-7146. 

These  ships  have  the  same  weapons  ca- 
pability as  our  modern  VIRGINIA  Class 
nuclear-powered  guided  missile  cruisers  and 
the  same  propulsion  plant  and  Inherent  sur- 
vivability of  our  modern  SPRUANCE  Class 
destroyers.  They  are  sorely  needed  to  bolster 
our  force  levels  for  the  present  and  through 
the  I980's.  The  taxpayers  will  save  over  $200 
million  for  each  ship  by  taking  advantage  of 
this  opportunity  as  compared  to  contracting 
for  a  similar  ship  at  this  year's  prices. 

I  hope  you  will  consider  our  concern  and 
be  able  to  support  us  when  the  Budget  Reso- 
lution for  the  1979  Supplemental  comes  to 
the  flocr  cf  the  Senate  on  23  and  24  April. 
Sincerely, 

W.  Oraham  Claytor,  Jr. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  Mr.  President,  I  yield 
3  minutes  to  the  Senator  from  Texas. 

Mr.  TOWER.  I  thank  my  colleague 
from  Oklahoma. 

Mr.  President,  I  just  want  to  respond 
briefly  to  what  the  Senator  from  Vir- 
ginia said  to  the  question  raised  by  the 
Senator  from  Nebraska. 

In  fact,  one  such  ship  as  those  that 
are  being  considered  now  was  requested 
in  the  original  supplemental  for  fiscal 
year  1979  that  we  did  receive.  That  was 
before  there  was  any  knowledge  or 
awareness  of  the  fact  that  the  Iranian 
ships  would  be  available  to  us. 

There  is  another  aspect  of  this.  This 
is  an  anti-aircraft-warfare  ship.  The  fact 
that  the  Iranians  will  not  be  putting 
these  four  ships  into  the  Persian  Gulf 
and  in  the  areas  required  to  protect  our 
vital  oil  logistical  lines  is  all  the  more 
reason  why  we  should  require  this  ad- 
ditional AAW  capability,  because  we  can 
no  longer  count  on  the  Iranians  doing 
that  job  for  us.  That  represents  a  net 
loss  to  the  naval  strength  of  the  United 
States  and  its  friends  and  allies,  and 
we  must  make  up  for  them  by  acquiring 
these  ships  for  our  own  use. 

In  fact,  Secretary  Brown  has  sug- 
gested that  it  is  perhaps  time  for  us  to 
deploy  a  fleet  in  the  Indian  Ocean.  We 
do  not  have  the  ships  to  deploy  a  fleet 
in  the  Indian  Ocean.  Yet  this  is  a  vital 
area  to  us,  through  which  70  percent  of 
the  free  world's  oil  supply  flows.  So  it 
is  essential  that  we  acquire  additional 
ships  to  be  able  to  maintain  this  vital 
function  of  keeping  these  sealanes  open. 


We  really  should  expand  our  ship- 
building program.  We  do  need  a  fleet  In 
the  Indian  Ocean.  We  need  a  task  force 
in  the  Norwegian  Sea. 

As  far  as  our  ability  to  carry  out  our 
commitments  in  this  part  of  the  world 
are  concerned,  it  would  be  a  tragedy  if 
we  failed  to  take  advantage  of  the  op- 
portunity to  acquire  these  ships  at  80 
percent  of  the  original  cost. 

The  PRESIDINa  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  Mr.  President,  maybe, 
if  I  may,  I  can  yield  myself  a  minute 
and  a  half  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  a  minute  and  a 
half. 

Mr.  RIEGLE.  I  do  not  want  the  im- 
pression left  that  our  Navy  is  in  worse 
shape  than  it  is.  We  have  presently,  un- 
der construction  or  funded,  113  warships 
and  support  ships,  totaling  over  1  mil- 
lion tons.  Ships  funded  by  Congress  but 
not  built,  plus  Carter's  add-ons,  for  1980, 
will  cost  over  $40  bilUon.  With  the  lion's 
share  of  the  Pentagon  budget,  the  Navy's 
share  has  increased  dramatically  from 
$24  biUion  in  1972  to  nearly  $44  billion 
in  1980.  The  active-strength  U.S.  Navy 
as  of  January  1979  was  a  total  of  535 
different  ships. 

If  you  take  a  look  at  ships  under  con- 
struction or  funded  by  Congress  for  con- 
struction as  of  January  1979,  it  is  a  sub- 
stantial program. 

Whether  or  not  we  need  more.  I  think, 
is  a  question  that  ought  to  be  debated. 
But  let  us  not  go  backward.  Let  us  not 
go  back  to  yesterday's  technologj'  when 
what  we  need  is  the  most  advanced  tech- 
nology to  defend  our  fleets.  Again.  I  ask 
people  to  look  at  the  classified  data  for 
themselves.  Take  a  look  at  the  difference 
between  Aegis  and  Tartar.  If  we  are  not 
going  to  get  Aegis  ships  as  fast  as  pos- 
sible, we  are  kidding  ourselves  about 
getting  this  defense  job  done. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STENNIS.  Mr.  President,  may  I 
have  3  minutes? 

Mr.  BELLMON.  How  much  time  is 
remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  3''b  minutes: 
the  Senator  from  Maine  has  14  minutes. 

Mr.  BELLMON.  I  yield  5  minutes  to 
the  Senator  from  Mississippi. 

Mr.  STENNIS.  I  thank  the  Chair. 

As  I  say.  Mr.  President,  what  this  is 
all  about  is  trj'ing  to  build  a  more 
modern  Navy  for  the  future — not  to- 
morrow or  not  next  year,  but  for  those 
future  years — 8,  10,  12,  15  years  from 
now. 

I  was  talking  about  the  5-year  plan. 
Those  shift  and  change,  of  course,  with 
opinions,  with  change  of  personnel.  But 
there  is  always  a  scramble  and  never 
enough  room  for  all  that  we  want  to  put 
into  these  plans  or  into  these  budgets. 

For  instance,  that  5-year  plan,  I  am 
advised,  did  have  a  new  DDX,  which 
is  an  even  more  advanced  ship  of  this 
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general  type.  They  do  have,  I  think.  In 
some  of  the  current  requests,  a  DDCJ-2 
modernization  plan,  where  they  are  go- 
ing to  try  to  modernize  an  older  ship 
and  make  It  serve  part  of  the  purpose 
here. 

You  will  find  that  It  is  a  flght  over 
money  morning,  noon,  and  night.  In  the 
Pentagon,  among  the  services  and  with- 
in the  groups  within  the  services.  That 
explains  a  lot  of  these  matters.  But  here, 
If  the  5-year  plan  Is  of  any  value,  what 
they  say  now  about  their  need  for  these 
particular  ships — the  Senator  from 
North  Dakota  wanted  to  know  about  the 
money  part.  Here  Is  the  actual  cost  now 
of  a  new  ship  of  the  kind  that  we  are 
talking  about.  That  would  be  $543 
million. 

The  cost  we  are  getting  them  for  Is 
$340  million. 

So,  there  In  round  numbers  is  $200 
million  savings  under  current  cost,  not 
for  one  ship,  but  on  each  ship.  Four 
times  that  would  be  $800  million,  and 
that  is  not  Just  chicken  change. 

Then  if  we  Just  let  them  sit  there  and 
rust  out,  we  get  no  ships  and  we  incur 
a  possible  liability  for  termination 
charges  of  some  kind  that  could  run  as 
high  as  $200  million.  So  this  Is  serious 
business.  Mr.  President. 

I  want  to  read,  if  I  may,  two  brief 
quotes  here,  from  as  good  authority  as 
I  know  on  the  whole  subject  matter,  of 
just  a  few  days  ago. 

I  was  doing  the  questioning.  Secretary 
Claytor  was  the  witness.  He  says: 

Mr.  Chairman,  could  I  add,  we  should 
emphasize  that  these  ships  are  to  be  battle- 
group  escorts,  these  are  fleet  escorts. 

That  Is  what  we  sent  out  to  the  Indian 
Ocean  the  other  day : 

They  are  support  for  the  greatest  threat 
that  there  it  to  a  battle  group  which,  of 
course.  Is  the  air  threat  to  the  Soviet  Back- 
flre  bomber  and  they  will  work  extremely 
well  with   AEOIS  ships   when   we   have  an 

Asais. 

That  is  the  coming  system  in  that  field. 

Further,  on  this  testimony  here  refer- 
ring to  these  ships.  I  will  bring  forth  now 
a  short  witness. 

We  went  to  the  bottom  dollars  here  on 
getting  their  opinion  and  Dr.  Perry  was 
in  the  same  hearing. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Who  yields  time? 

Mr.  8TENNIS.  I  thank  the  Chair. 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  MU8KIE.  Mr.  President,  I  have 
nad  no  additional  requests  for  time. 

Mr.  STENNIS.  I  will  take  a  minute  to 
read  this. 

Mr.  MUSKIE.  I  yield  the  Senator  an- 
other minute. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  foUow- 
ing  that  testimony  by  Claytor.  he  said : 

One  of  the  things  that  l  think  has  not  been 
sufficiently  made  clear  Is  that  the  Virginia 
claas  CON— the  Virginia,  the  MisaUaippi.  the 
Arkansas  and  the  reioj— which  are  our  most 
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capable  existing  cruisers  are  identical  almost 
down  to  the  last  Jot  and  tittle  with  the  0DO- 
993  class  that  we  oaji  now  get  from  the  stand- 
point of  armament. 

That  is  the  ship  we  are  talking  about. 

They  have  the  same  armament,  the  same 
guns,  the  same  detection  apparatus,  the  a&me 
A8W,  the  same  everything  and  yet  they  re- 
quire about  I  think  it  is  40  percent  or  so 
smaller  crew.  They  are  going  to  be  cheaper 
to  op>erate. 

That  is  what  the  Secretary  of  the  Navy 
says,  in  contrast  with  another  story  we 
have,  with  all  respect  to  him.  he  thinks 
they  are  antiquated  and  out  of  date,  that 
they  have  seen  their  best  days. 

We  are  dealing  with  cold  steel  here 
and  nothing  short  of  it  Is  going  to  build 
up  our  Navy. 

We  have  talked  this  thing  for  years 
and  years  and  I  hope  this  is  the  year  of 
action.  I  believe  this  will  kick  it  off. 

Mr.  RIEGLE.  Mr.  President,  I  yield 
myself  another  minute,  if  I  may. 

Let  me  ask  the  chairman  of  the  Armed 
Services  Committee  about  the  Senator's 
committee  report,  relating  to  the  1976 
authorization,  which  was  reported  in 
1975.  I  am  sure  the  Senator  was  here 
when  I  made  this  quote  before.  I  am 
quoting  now  from  his  committee  lan- 
guage where  he  said : 

The  committee  has  carefully  considered 
this  request  and  believes  It  Inappropriate 
to  build  any  ship  and  especially  a  nuclear 
ship  with  a  weapons  system  that  is  clearly 
Inadequate  to  meet  the  projected  threat 
within  a  relatively  short  period  of  time  after 
delivery  of  the  ship. 

We  are  talking  here  about  the  DLON- 
38  ship,  which  is  the  Virginia  class 
cruiser,  and  I  do  not  understand  how  the 
committee  could  take  that  position  4 
years  ago  and  now  turn  around  and 
decide  that  something  it  said  was  clearly 
Inadequate,  is  now.  4  years  later 
adequate. 
That  is  what  I  do  not  understand. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.    STENNIS.    If    the   Senator    wUl 
yield  time,  I  do  not  have  it  otherwise 
Mr.  MUSKIE.  I  yield  to  the  Senator 
Mr.  STENNIS.  Well,  mainly,  that  Is  a 
reference  there  to  a  nuclear  cruiser,  a 
much   larger  ship,   much   more  expen- 
sive. A  different  purpose,  at  least. 
Also,  that  is  a  systems  change. 
We  have  now  a  more  modem  Tartar 
D.  that  is  the  more  modern  type  of  that 
same  system. 

It  never  has  been  something  to 
sneeze  at,  but,  naturally,  goes  from  one 
family  to  another. 

The  Senator  has  found  one  isolated 
sentence  in  some  old  report  that  goes 
back  into  a  reason  for  not  having  done 
this  or  done  that.  We  have  testimony  be- 
fore us  covering  a  whole  lot  of  things 
that  we  cannot  put  In  the  bill. 

Here  is  some  testimony  that  relates 
to  it.  Mr.  Claytor  said  this: 

They  are  not  nuclear,  of  course,  which  Is 
a  disadvantage,  but  from  the  sUndpoint  of 
cost  of  operations,  they  are  going  to  be 
extraordinarily  capable,  and  the  Idea  that 
they  are  obsolete,  which  has  also  been  sug- 
gested to  me.  is  Just  nonsense. 


Now,  that  is  his  judgment,  spoken  some 
10  days  ago. 

I  thank  the  Senator. 

Mr.  RIEGLE.  Mr.  President,  may  I 
inquire  how  much  time  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  2  minutes  left. 

Mr.  RIEGLE.  Two  minutes. 

Let  me  use  30  seconds.  I  Just  want  to 
say  again  to  the  chairman  that  I  do 
not  want  to  misquote  the  Record,  but 
It  is  here  and  it  says:  "The  committee 
believes  it  inappropriate  to  build  any 
ship" — any  ship.  Then  it  goes  on  to  say: 
"And  especially  a  nuclear  ship." 

But  before  that  it  says:  "Build  any  ship 
with  a  weapons  system  that  is  clearly 
inadequate  to  meet  the  projected  threat." 
and  so  forth. 

I  did  not  write  that  language.  That 
came  from  the  Armed  Services  Com- 
mittee in  1975,  and  it  raises  a  question. 

THE  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time?  Does  the  Senator 
from  Maine  yield  time  to  anyone? 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Maine  yield  to  the  Sena- 
tor from  Virginia? 

Mr  WARNER.  Two  minutes. 

Mr.  MUSKIE.  Two  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  2 
minutes. 

Mr.  WARNER.  I  thank  the  Chair,  and 
I  thank  Senator  Muskie. 

Mr.  President,  I  would  like  to  reply 
to  the  statement  raised  by  the  propo- 
nent of  this  amendment: 

In  the  report  of  the  Senate  Armed  Serv- 
ices Committee  on  PY  76  budget,  the  com- 
ment was  made  (page  56)  that  the  TARTAR 
D  weapons  system  is  inadequate  to  meet  the 
projected  threat.  The  Navy  strongly  ob- 
jected to  that  observation  then  and  strongly 
objects  to  it  now. 

I  am  reading  from  a  position  paper 
supplied  to  me  by  the  Secretary  of  the 
Navy.  Mr.  President. 

In  point  of  fact,  the  TARTAR  D  fire  con- 
trol system  of  the  DDO-993s  and  the  CON- 
38  class  ships  represent  the  latest  In  digital 
technology,  and  is  much  more  capable  than 
the  Navy's  older  AAW  systems.  Until  AEOIS 
arrives,  TARTAR  D  Is  the  best  there  is.  After 
AEOIS  is  Introduced  in  the  fleet  beginning 
in  FY  1984,  the  TARTAR  D  will  make  a 
valuable  contribution  to  the  AAW  defense 
of  the  force  by  combining  existing  high 
speed  secure  data  links  with  the  battle  man- 
agement capability  of  AEOIS,  which  would 
facilitate  assignment  of  targets  to  non- 
AEOIS  equipped  ships.  The  capability  of 
TARTAR  D  ships  will  be  further  improved 
by  the  incorporation,  about  1986.  of  the  SM- 
2  missile  capability,  as  delineated  In  the 
table  below,  and  the  introduction  of  the 
Joint  Tactical  Information  Distribution  Sys- 
tem (JTIDS)  which  will  provide  a  higher 
speed.  Jam  resistant,  secure  data  link  through 
Time  Division  Multiple  Access  (TDMA)  tech- 
nology. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  MUSKIE.  Mr.  President,  what  Is 
the  time  situation? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes  remaining. 

Mr.  MUSKIE.  I  am  prepared  to  yield 
back  my  time. 

Mr.  RIEGLE.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  a  minute  and 
a  half. 

Mr.  MUSKIE.  Mr.  President.  I  yield  to 
the  Senator  from  Colorado  (Mr.  Hart) 
such  part  of  my  3  minutes  as  he  may  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  HART.  I  thank  the  Senator  from 
Maine. 

Mr.  President,  I  just  want  to  make  a 
few  brief  observations. 

First,  I  think  I  was  the  first  Member 
of  the  Senate  to  raise  issue  with  regard 
to  these  ships.  In  the  process  of  raising 
these  issues — perhaps  as  many  as  a 
dozen — in  the  Armed  Services  Commit- 
tee, there  was  considerable  debate  in  the 
committee.  I  am  convinced,  after  that 
debate,  that  roughly  a  third  of  those 
arguments  were  made,  a  third  are  still 
in  doubt,  and  I  think  I  was  correct  on 
about  a  third  of  those. 

I  disagree  with  the  Senator  from  Mis- 
sissippi and  the  Senator  from  Texas  with 
regard  to  the  modernization  of  the  arma- 
ments on  these  ships,  but  in  other  re- 
gards I  think  the  Navy's  arguments  in 
favor  of  the  ships  have  merit  of  their 
own. 

I  believe  the  Senator  from  Michigan 
has  performed  a  valuable  service  in  keep- 
ing these  arguments  alive  in  the  Budget 
Committee  and  on  the  floor  of  the  Sen- 
ate: and  to  the  degree  that  some  of  those 
arguments,  which  I  initially  raised,  are 
accurate,  I  think  he  has  performed  a  very 
valuable  service  for  all  our  colleagues. 
However,  I  do  want  to  disassociate  myself 
in  two  regards  from  arguments  he  has 
made.  It  has  to  do  with  the  good  faith  of 
the  Senator  from  Mississippi,  the  chair- 
man of  the  committee,  and  his  motives 
in  supporting  these  ships.  My  years  of 
service  on  the  Armed  Services  Committee 
have  led  me  to  conclude  that  the  belief 
and  conviction  of  the  Senator  from  Mis- 
sissippi are  strongly  motivated  by  his 
views  about  the  national  security  of  this 
country.  I  believe  that  is  firmly  his  posi- 
tion on  these  ships,  and  that  is  the 
primary  motivation  he  has. 

Second.  I  think  the  argument  made  by 
the  Senator  from  Maine  with  regard  to 
the  scope  of  the  Budget  Committee's  ac- 
tions is  a  valid  argument,  and  I  associate 
myself  with  it. 

I  beheve  there  was  confusion  in  our 
debate  in  the  committee  about  the  num- 
ber of  destroyers.  The  Senator  from 
Michigan  is  right  in  bringing  that  argu- 
ment to  the  fioor  of  the  Senate.  But  I 
think  the  step  taken  by  the  Senate 
Budget  Committee  was  an  appropriate 
one;  and  to  the  degree  that  it  permits 
funds  for  these  ships  to  be  allocated  or 
appropriated,  I  think  that  was  a  justifi- 
able position  of  the  Budget  Committee 
and  one  that  should  be  upheld. 

Finally,  Mr.  President,  my  principal 
arguments  against  these  ships  had  to  do 
with  whether  the  fimds  to  be  used  for 


these  ships  would  take  away  from  the 
modernization  program  and  the  ship- 
building program.  I  am  assured  by  the 
Secretary  of  the  Navy  that  that  is  not 
the  case,  that  any  funds  in  the  fiscal  1979 
appropriation  and  in  the  fiscal  1980  au- 
thorization are  separate  and  apart  from 
any  new  shipbuilding  program  the  Navy 
may  wish  to  undertake  or  that  Congress 
may  wish  to  direct  it  toward. 

In  that  regard,  my  strong  feeling  Is 
that  even  though  I  believe  there  are  some 
strong  arguments  against  the  acquisition 
of  four  of  these  ships,  the  steps  taken  by 
the  Budget  Committee  and  the  one  taken 
by  the  chairman  are  valid. 

The  PRESIDING  OFFICER.  All  time 
of  the  Senator  from  Maine  has  expired. 

The  Senator  from  Michigan  has  a 
minute  and  a  half  remaining. 

Mr.  RIEGLE.  Mr.  President,  I  say  in 
response  to  the  Senator  from  Colorado, 
with  regard  to  the  chairman  of  the 
Armed  Services  Committee,  that  I  do  not 
question  and  I  have  not  questioned  and 
I  will  not  question  his  good  faith  on  this 
issue.  It  is  obvious  to  me,  as  I  think  it 
is  to  everybody,  that  he  cares  very  deeply 
about  these  ships  and  he  believes  in 
them.  He  has  followed  the  matter  closely. 
So  there  is  no  question  about  that:  and 
no  one  should  attach  that  thrust  to  my 
remarks. 

Nevertheless,  I  believe  this:  If  the 
Senate  approves  these  Iranian  ships.  I 
think  that  is  going  to  be  the  most  power- 
ful symbolic  message  that  comes  out  of 
the  1980  budget  process.  Senators  may 
not  want  it  to  be  that  way,  but  I  believe 
that  is  the  way  it  will  be.  We  have  cut 
in  area  after  area  after  area.  Yet,  some- 
how, we  are  going  to  find  the  money 
for  a  low  priority  such  as  these  ships — 
at  least,  that  will  be  the  use  if  this 
amendment  is  not  agreed  to,  and  if  sub- 
sequent amendments  to  deny  the  fund- 
ing for  these  ships  are  not  agreed  to. 
A  "no"  vote  makes  it  clear  that  there 
are  two  ways  to  look  at  problems:  One 
set  of  programs  is  measured  one  way, 
and  another  set  of  programs  is  measured 
another  way. 

If  we  want  to  strengthen  the  Navy — 
and  I  am  for  that — let  us  expedite  the 
delivery  of  Aegis.  We  can  do  that  by  us- 
ing the  partially  completed  ships.  Let  us 
not  finish  those  ships  with  technology 
that  is  out  of  date,  not  when  we  already 
have  made  the  decision,  and  in  fact  the 
Armed  Services  Committee  in  the  past 
has  made  the  decision,  to  go  to  the  new 
technology.  

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  MUSKIE.  Mr.  President,  I  ask  for 
the  yeas  and  nays.         

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Michigan.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 


Senator  from  New  Hampshire  (Mr. 
DuRKiN),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Louisiana 
(Mr.  Long)  .  the  Senator  from  Iowa  (Mr. 
Culver)  .  the  Senator  from  North  Caro- 
lina (Mr.  Morgan  ) ,  and  the  Senator  fnxn 
New  York  (Mr.  Moynihan)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  'Mr.  Williams)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  and 
the  Senator  from  New  Mexico  (Mr. 
ScHMiTT)    are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  who  wishes  to  cast  his  vote? 

The  result  was  announced — yeas  26, 
nays  62.  as  follows: 

[RollcaU  Vote  No.  54  Leg.) 
YEAS— 26 


Biden 

Heinz 

Proxmlre 

Bradley 

Kassebaum 

Rlegle 

Burdlck 

Kennedy 

Roth 

Church 

Lpahy 

Schwelker 

Cranston 

McGovern 

Stevenson 

Eagleton 

Metzenbaum 

Tsongas 

Exon 

Nelson 

Welcker 

Goldwater 

Pell 

Zorlnsky 

Hatneld 

Pressler 
NAYS— 62 

Armstrong 

Gam 

McClure 

Baker 

Glenn 

Melcher 

Baucus 

Hart 

Muskie 

Bellmon 

Hatch 

Nunn 

Bentsen 

Hayakawa 

Parkwood 

Boren 

Heflln 

Pryor 

Boschwltz 

Helms 

Randolph 

Bumpers 

HolUngs 

RIblcoff 

Byrd. 

Huddleston 

farbanes 

Harry  F.,  Jr. 

Humphrey 

Sasser 

Byrd.  Robert  C.  Inouye 

Simpson 

Cannon 

Jackson 

StcnnlB 

Chiles 

Javlls 

Stevens 

Cochran 

Jepsen 

Stewart 

Cohen 

Johnston 

Stone 

Danforth 

Laxalt 

Talmadge 

DeConclnl 

Levin 

Thurmond 

Dole 

Lugar 

Tower 

Domenlcl 

Ma"-nuson 

Wallop 

Durenberger 

Mathlas 

Warner 

Ford 

Matsunaga 

Young 

NOT   VOTING — 12 

Bayh 

Gravel 

Percy 

Chafee 

Long 

Schmltt 

Culver 

Moreen 

Sf  afford 

Durkln 

Moynihan 

Williams 

So  Mr.  Riegle's  amendment  fUP  No. 
89)  was  rejected. 

Mr.  STENNIS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  TOWER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  believe  Mr.  Stennis  was  to  be 
recognized  to  call  up  an  amendment  at 
this  time.  Would  the  Chair  recognize  Mr. 
Stennis  for  a  statement? 


April  25,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8603 


8602 


CONGRESSIONAL  RECORD  —  SENATE 


April  25,  1979 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized.  Does 
the  Senator  from  Mississippi  yield  to  the 
Senator  from  West  Virginia? 

Mr.  STENNIS.  I  think  it  would  be  ap- 
propriate for  me  to  take  a  minute  or  2. 
Mr.  President,  this  leaves  the  matter 
now,  so  far  as  this  subject  matter  is  con- 
cerned, and  the  vote  speaks  for  itself.  The 
matter  will  all  have  to  come  up,  no  ships, 
two  ships,  four  ships,  or  whatever,  in  the 
passage  of  the  supplemental  authoriza- 
tion bill  which  the  leader  has  assured  me 
he  Is  going  to  offer,  as  I  understood  him, 
to  take  it  up  on  Tuesday  next. 

In  view  of  that,  I  do  not  see  where 
another  vote  now  would  add  anything  to 
the  situation.  My  proposal  was  going  to 
depend,  on  whether  I  offered  it  or  not  was 
to  depend,  on  the  outcome  of  this  amend- 
ment and  the  vote  thereon. 

So  I  just  announce  to  the  leadership 
and  the  Senate  that  I  will  not  offer  any 
amendment  further  on  this  question. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator.  It  is 
my  understanding  that  he  will  not  call  up 
his  amendment? 

Mr.  STENNIS.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  recognition  of  Mr.  Stennis  to 
call  up  an  amendment  now  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Mr.  Hatch 
be  recognized  at  this  time  to  call  up  an 
amendment,  without  prejudice  to  Mr. 
Tower  or  Mr.  Kennedy,  both  of  whom 
under  the  order  entered  were  to  precede 
Mr.  Hatch. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered.  The  Senator  from  Utah  is 
recognized. 

UP   AMENDMENT   NO     90 

Mr.  HATCH.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprinted  amendment  numbered 
90. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16,  line  1.  Insert  the  following 
n«w  section: 

"Sbc.  4.  In  accordance  with  section  301 
(b)(1)  of  the  Budget  Act,  no  bills  and  no 
resolutions  providing  new  budget  authority 
or  providing  new  spending  authority  de- 
scribed In  section  401  (c)  (2)  (C)  of  the  Budget 
Act  for  JUcal  year  1980  shall  be  enrolled  un- 
til Congress  has  completed  action  on  the 
second  budget  resolution  for  that  fiscal  year 
as  required  to  be  reported  under  section  310 
of  the  Budget  Act;  and.  If  a  reconciliation 
bill  or  reconciliation  resolution,  or  both,  are 
required  to  be  reported  under  section  310(c) . 
until  Congress  has  completed  action  on  that 
bin  or  resolution,  or  both." 


Mr.  HATCH.  Mr.  President,  my 
amendment — and  I  do  not  intend  to  take 
very  much  time  on  it,  I  would  like  to 
save  the  time  of  my  colleagues — but  my 
amendment  would  add  a  section  to  the 
budget  resolution,  as  anticipated  under 
section  301 1  b  h  i » ,  that  would  provide  the 
flexibility  to  have  a  reconciliation  proc- 
ess after  the  second  concurrent  resolu- 
tion on  the  fiscal  year  1980  budget.  The 
exact  language  of  my  amendment  was 
added  as  a  provision  of  the  budget  reso- 
lution reported  by  the  House  Budget 
Committee.  It  allows  for  a  procedure  un- 
der which  all  or  certain  bills  and  resolu- 
tions providing  new  budget  authority  or 
providing  new  spending  authority  for 
fiscal  year  1980  will  not  be  enrolled  until 
the  second  concurrent  resolution  has 
been  agreed  to.  and  if  so  determined  at 
that  time,  until  a  reconciliation  bill  or 
reconciliation  resolution  has  been  com- 
pleted. 

All  appropriation  bills  and  bOls  or 
resolutions  providing  new  spending  au- 
thority not  subject  to  the  appropriations 
process  would  be  held  at  the  desk  and 
not  enrolled  until  completion  of  the 
second  budget  resolution,  and  if  it  were 
determined  to  be  necessary  at  that  time, 
until  completion  of  the  reconciliation 
bill  or  resolution.  This  will  allow  this 
Budget  Committee  and  the  Senate  more 
flexibility  to  change  spending  levels  in 
the  second  concurrent  resolution.  With- 
out the  reconciliation  provision,  the 
Congress  loses  the  flexibility  to  reduce 
spending  in  the  second  budget  resolution 
if  economic  circumstances  make  it  de- 
sirable. If  all  appropriation  bills  and 
other  spending  authority  bills  have  al- 
ready been  enacted  into  law,  the  Budget 
Committee  and  the  Congress  have  very 
little  flexibility  to  reduce  the  overall 
spending  ceilings  at  the  time  of  the 
second  budget  resolution. 

Flexibility  at  a  time  of  economic  un- 
certainty, such  as  we  now  face,  is  im- 
perative. The  economic  circumstances  of 
the  past  few  years  have  all  but  baffled 
economic  forecasters.  Although  the  em- 
ployment rate  targets  of  the  second 
concurrent  resolution  for  fiscal  year 
1979  have  been  met.  the  Budget  Com- 
mittee and  the  Congress  terribly  under- 
estimated the  inflationary  impact  of  its 
fiscal  policy  determinations  in  the 
second  budget  resolution. 

There  is  much  indecision  about  the 
appropriate  economic  assumptions  to  use 
for  fiscal  year  1980.  Many  people  believe 
that  while  CBO's  inflation  projections 
may  be  on  target,  their  unemployment 
estimates  may  be  exaggerated.  However, 
some  forecasters  believe  that  inflation 
wiU  run  even  higher  than  that  projected 
by  the  CBO. 

We  should  certainly  allow  ourselves  as 
much  flexibility  as  possible  to  deal  with 
this  responsibility  in  the  second  concur- 
rent resolution.  If  inflation  indeed  ex- 
ceeds the  estimates  of  the  Congressional 
Budget  Office,  then  Congress  should 
have  flexibility  to  reduce  inflationary 
pressures  in  the  second  budget  resolu- 
tion by  reducing  the  spending  levels. 

The  only  way  that  Congress  can  as- 
sure itself  of  this  flexibility  is  by  attach- 


ing a  reconciliation  provision  to  the  first 
concurrent  budget  resolution.  I  there- 
fore hope  that  the  Senate  will  join  me  In 
attaching  this  language  to  the  budget 
resolution,  which  is  already  a  part  of 
the  House  budget  resolution,  and  it 
seems  to  me  basically  a  technical  change 
that  would  give  us  as  Senators  and  the 
Budget  Committee  itself  more  flexibility 
in  a  process  that  is  absolutely  crucial  to 
the  United  States  of  America. 

I  would  hope  that  my  colleague  will 
give  favorable  consideration  to  this 
matter.  I  think  it  is  worth  their  consid- 
eration, and  I  ask  them  to  vote  for  this 
amendment.  I  reserve  the  remainder  of 
my  time. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATCH.  I  am  happy  to  yield  to 
the  distinguished  Senator  from  Wash- 
ington. 

Mr.  MAGNUSON.  As  I  read  the 
amendment,  the  Senator  would  prac- 
tically abolish  the  Appropriations  Com- 
mittee, would  he  not? 

Mr.  HATCH.  I  do  not  believe  so.  I  do 
not  believe  it  would  do  that. 

Mr.  MAGNUSON.  If  we  waited  until 
September  15  to  enroll  the  appropria- 
tion bills,  and  the  fiscal  year  begins  Oc- 
tober 1.  we  would  not  be  able  to  pass  any 
appropriation  bill  involving  the  1980 
budget. 

Mr.  HATCH.  Well,  the  Senate  could 
pass  them.  They  just  would  not  be  law. 
Mr.  MAGNUSON.  What  is  the  use  of 
passing  them  if  they  would  not  be  law? 
Mr.  HATCH.  They  could  become  law, 
but  we  would  have  the  fiexibility  of  cut- 
ting the  budget  if  we  wanted  to. 

Mr.  MAGNUSON.  We  would  have  2 
weeks. 

Mr.  HATCH.  That  Is  better  than  the 
system  we  have  now. 

Mr.  MAGNUSON.  Oh,  well 

Mr.  HATCH.  The  system  we  have  now 
does  not  allow  any  fiexibility.  And  what 
if  we  have  the  infiatlonary  problems  I 
have  been  describing  here?  What  if  the 
CBO  appears  to  be  wrong,  and  we  need 
to  cut  in  order  to  decrease  the  inflation- 
ary pressure? 

Mr.  MAGNUSON.  Does  the  Senator 
realize  that  the  Appropriations  Commit- 
tee, over  the  years,  has  been  under  the 
budget  every  year  for  the  last  18  years? 
Mr.  HATCH.  Yes,  and  I  commend 
them. 

Mr.  MAGNUSON.  That  is  a  pretty  good 
record.  Do  not  abolish  it  tonight. 

Mr.  HATCH.  I  do  not  believe  this 
amendment  does  that,  with  all  due  re- 
spect to  my  friend  from  Washington.  I 
think  it  does  give  fiexibility  where  it  may 
very  definitely  be  needed,  and  I  think  is 
needed.  We  have  run  into  this  bind  in 
the  past,  and  I  am  trying  to  alleviate  it. 
I  think  it  is  purely  a  technical  allevia- 
tion, and  it  is  already  in  the  House  reso- 
lution. Our  colleagues  over  there  believe 
it  is  a  valid  amendment,  and  I  certainly 
do,  and  would  like  to  press  it. 
I  reserve  the  remainder  of  mv  time. 
The  PRESIDING  OFFICER  (Mr. 
FoRp ) .  Who  yields  time? 

Mr.   MUSKIE.  Mr.  President,  having 
been  one  of  the  authors  of  the  Budget 
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Act,  I  can  tell  the  Senator  precisely  why 
this  language  was  put  into  the  Budget 
Act. 

There  is  no  justification  in  our  experi- 
ence since  the  Budget  Act  was  created  to 
trigger  this  procedure.  Let  me  read  what 
it  says: 

The  First  Concurrent  Resolution  on  the 
budget  may  also  require — (1)  a  procedure 
under  which  all  or  certain  bills  and  resolu- 
tions providing  new  budget  authority  or  pro- 
viding new  spending  authority  described  in 
section  401(c)(2)(C)  for  such  fiscal  year 
shall  not  be  enrolled  until  the  concurrent 
resolution  required  to  be  reported  under  sec- 
tion 310(a)  has  been  agreed  to,  and,  if  a 
reconciliation  bill  or  reconciliation  resolu- 
tion, or  both,  are  required  to  be  reported  un- 
der section  310(c),  until  Congress  has  com- 
pleted action  on  that  bill  or  resolution, 

So,  it  is  left  to  the  judgment  of  the 
Budget  Committee  to  implement  this 
procedure. 

What  does  that  mean?  It  means  ex- 
actly what  the  Senator  from  Washing- 
ton, in  his  typical  blunt  fashion,  has  said 
it  means.  It  means  that  we  would  sus- 
pend the  enactment  of  appropriation 
bills  into  law  until  the  second  concur- 
rent resolution  on  the  budget  has  been 
adopted. 

In  other  words,  appropriations  bills 
would  start  flowing  through  the  process 
after  the  first  budget  resolution  was  ap- 
proved, and  both  Houses  would  act  on 
them,  but  they  would  be  held  at  the  desk 
unenrolled,  piling  up,  until  after  the 
second  budget  resolution  was  adopted. 

This  provision  was  put  in  the  Budget 
Act  as  a  fail-safe  device,  in  the  event  the 
system  envisioned  by  the  Budget  Act  did 
not  work. 

In  other  words,  in  the  event  Congress 
ran  wild  with  appropriations  bills  and 
spending  bills  between  the  first  and  sec- 
ond budget  resolutions,  the  Budget  Com- 
mittee could  rerommpnd  that  this  pro- 
cedure be  followed  in  order  to  have  a 
handle  on  the  budget  process  before  it 
was  finished. 

But  we  have  had  the  reverse  experi- 
ence with  the  appropriations  bills.  Under 
the  leadership  of  Senator  Magnuson  and 
his  predecessor,  the  Appropriations 
Committee  could  not  have  been  more 
responsible.  As  a  matter  of  fact,  last 
year  the  Appropriations  Committee 
came  in  under  the  ceiling  set  in  the  first 
budget  resolution.  It  would  be  an  insult 
to  the  Appropriations  Committee,  a  slap 
in  the  face  of  a  committee  which  has 
met  its  responsibilities  under  the  Budget 
Act,  to  now  handcuff  it  in  this  fashion. 

This  is  not  what  was  intended  by  the 
Budget  Act.  It  is  not  justified  by  our 
experience  under  the  Budget  Act.  I 
would  remind  Senators  that  between 
the  time  the  President  presented  his 
budget  for  fiscal  year  1979  and  the  time 
we  acted  on  the  first  budget  resolution 
for  1979,  the  budget  was  reduced  by  $22 
billion.  That  could  not  have  been  done 
without  the  help  of  the  Appropriations 
Committee.  Why  should  we  turn  around 
at  this  point,  just  because  we  see  some 
fancy  language  in  the  Budget  Act.  and 
do  that  kind  of  thing? 

There  is  another  point  I  should  men- 
tion. If  we  let  these  appropriations  bills 
pile  up  at  the  desk,  and  the  Senate  sec- 


ond budget  resolution  has  not  been 
adopted,  the  President,  whoever  he  may 
be.  could  choose  the  particular  appro- 
priations bills  he  wanted  to  veto.  It 
would  give  the  President  a  power  he  does 
not  now  have,  simply  because  we  have 
piled  them  up  on  the  table,  to  pick  and 
choose  which  ones  he  will  sign,  which  he 
will  not,  and  which  he  will  veto. 

There  is  nothing  in  our  experience  In 
the  past  5  years  to  justify  such  an 
amendment.  The  amendment  is  in  the 
House  budget  resolution.  We  will  be  curi- 
ous to  know  why  the  House  adopted  it, 
and  shall  hope  to  determine  that  in 
conference.  We  do  not  need  to  accept  it 
in  conference,  and  really,  there  is  no 
justification  to  do  that. 

I  believe  this  amendment  is  without 
any  merit  whatsoever.  It  is  a  procedure 
that  is  available  to  us  in  the  event  we 
might  need  it  under  circumstances  that 
have  not  yet  occurred,  or  have  even  come 
close  to  occurring. 

I  want  to  take  this  occasion  to  thank 
the  distinguished  chairman  of  the  Ap- 
propriations Committee,  not  only  for 
his  responsible  leadership  of  the  Ap- 
propriations Committee  this  past  year, 
but  for  his  invaluable  contribution  to 
the  Budget  Committee.  This  year,  in  ad- 
dition to  his  enormous  responsibilities 
as  chairman  of  the  Appropriations  Com- 
mittee, he  is  the  ranking  Democrat  on 
the  Budget  Committee,  and  he  sat 
through  the  long  sessions  of  the  Budget 
Committee  on  the  budget  resolution  and 
became  an  integral  part  of  the  budget 
process  at  that  end  as  well.  I  do  not  see 
any  reason  why  we  should  hand  this 
gratuitous  insult  to  him  and  to  the  mem- 
bers of  his  committee,  who  have  been 
as  responsive  to  the  responsibilities  of 
the  budget  process  as  any  Senator  on 
this  floor. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  HATCH.  Mr.  President,  I  do  not 
think  there  is  any  desire  on  anyone's 
part  to  insult  any  committee,  certainly 
not  the  Appropriations  Committee,  and 
most  certainly  not  the  distinguished 
chairman  of  that  committee. 

But  every  year  when  we  reach  the  time 
when  people  want  to  try  and  reduce  some 
of  the  appropriations  we  receive  the  argu- 
ment that  the  appropriations  bills  were 
already  passed  and  enrolled  and  there  is 
nothing  that  can  be  done  about  it.  All  I 
am  doing  is  following  the  leadership  of 
the  House  Budget  Committee.  If  there 
are  any  insults,  they  may  be  to  the  House 
Budget  Committee,  which  apparently  is 
being  criticized  here  for  having  put 
through  this  amendment  in  committee 
because  of  the  need  for  flexibility.  The 
appropriations  bills  will  have  already 
been  passed,  they  just  will  not  be  en- 
rolled, in  order  to  provide  for  the 
flexibility. 

I  doubt  that  it  would  be  used,  but  if 
we  need  to  use  it  we  would  be  able  to, 
where  otherwise  it  is  almost  impossible 
under  our  past  experience  over  the  last 
2  years  to  pull  an  appropriations  bill  and 
reduce  it  if  someone  wants  to.  All  I  am 
saying  is  that  this  is  a  worthy  amend- 
ment because  it  gives  the  Senate  its  fiex- 
ibility. 


I  think  it  gives  the  Budget  Committee 
fiexibility.  I  do  not  think  it  denigrates  the 
Appropriations  Committee,  which  can 
pass  all  the  appropriations  bills  it  wants. 

1  carmot  conceive  a  President  of  the 
United  States  not  signing  an  appropria- 
tions bill  since  he  is  responsible  for  pay- 
ing the  bills  of  the  United  States  of 
America,  at  least  of  the  executive  branch 
of  the  United  States,  and  would  have  cer- 
tain political  liabilities  for  not  signing 
the  appropriations  bills.  That  would  be  a 
first  in  the  history  of  the  country. 

I  assume,  Mr.  President,  you  can  think 
of  any  excuse  to  say  that  this  is  an 
amendment  that  you  do  not  like.  I  very 
strongly  respect  the  distinguished  chair- 
man of  the  Budget  Committee.  He  is  one 
of  my  dear  friends.  He  certainly  works 
hard  at  this  job.  I  want  to  please  him  as 
much  as  I  can.  as  I  serve  on  that  com- 
mittee. But  I  just  sat  through  the  past 

2  years  where  every  time  you  want  to  re- 
duce something  at  that  crucial  time  in 
the  Senate  process,  you  get  hit  in  the 
face  with  the  idea  that  the  appropria- 
tions bill  has  been  passed  and  enrolled 
and  it  would  be  too  difficult  to  do. 

Now  if,  in  fact,  we  reach  a  point  where. 
because  of  unreliable  forecasts,  mistaken 
information,  or  forecasts  that  do  not 
work  out  for  any  reason  that  the  Senate 
has  to  have  the  flexibility  to  change,  or 
at  least  a  majority  of  the  Senate  wants 
the  fiexibility  to  change,  an  appropria- 
tions amount,  then  this  would  enable  the 
Senate  to  do  so  without  denigrating  the 
process. 

I  would  doubt  that  this  would  be  very 
often  used  except  in  a  case  where  we  do 
have  the  need  for  such  fiexibihty. 

With  all  due  respect  to  my  brilliant 
and  energetic  colleagues,  the  chairmen 
of  these  two  important  committees,  I 
would  recommend  that  my  colleagues 
vote  for  this  amendment  to  give  them- 
selves more  fiexibility  and  to  stop  the 
basic  arguments  that  always  arise  at 
that  particular  time  in  the  process. 

Mr.  President,  I  ask  for  the  yeas  and 
nays,  and  I  am  prepared  to  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  remaining  time? 

Mr.  HATCH.  I  will  in  a  moment. 

Mr.  MUSKIE.  Mr.  President,  we  have 
fiexibility  now.  The  two  budget  resolu- 
tions give  us  that  fiexibihty.  The  first  is 
the  target  and  the  second  is  the  ceiling 
We  created  the  two  resolutions  in  order 
to  give  us  the  fiexibihty  to  deal  with 
unanticipated  events,  emergencies,  and 
changes  in  the  economic  situation. 

The  Budget  Act  also  provides  a  recon- 
ciliation process  for  us  to  do  the  same 
thing. 

In  fact,  we  have  had  ample  opportu- 
nities in  the  last  5  years  to  adjust  our 
budgets  to  the  most  traumatic  economic 
experiences  this  country  has  experi- 
enced in  this  century.  We  were  bom  as 
a  committee  just  a  matter  of  a  couple 
of  months  before  we  were  plunged  into 
the  deepest  recession  since  1940. 
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When  the  committee  was  bom,  It  was 
told  by  the  President  of  the  United 
States  that  the  next  year  we  would  have 
a  balanced  budget.  Three  months  later 
he  told  us  we  would  have  a  deficit  of  $52 
billion.  That  surely  was  not  an  antici- 
pated event. 

Since  then,  we  have  faced  the  chal- 
lence  oi  a  declining  economy  in  that 
period,  and  we  have  helped,  I  think,  to 
preside  over  a  growing  economy  since.  I 
see  nothing  In  our  performance  on  the 
economic  front  or  the  appropriations 
front  to  suggest  that  the  process  has  not 
been  flexible  enough  to  meet  our  needs. 

On  this  particular  subject,  Mr.  Presi- 
dent, the  Budget  Committee  filed  a  re- 
port last  year  as  prescribed  by  section 
301(b)  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974.  On 
this  particular  subject,  tills  is  what  that 
report  said: 

The  congreaaloiial  budget  process  Is  now 
entering  its  6th  cycle.  During  this  time  the 
Senate  Budget  Committee  has  not  found  It 
necessary  to  recommend  any  additional  pro- 
oeduree  in  the  budget  resolution  to  enforce 
budget  dladpllne.  Most  committees  of  the 
Ooogreas  have  been  extremely  cooperative  in 
*^heTlng  to  the  budgetary  limits  of  the 
budget  resolution.  Procedures  established  in 
section  301(b),  however,  provide  an  Impor- 
tant tool  to  give  Congress  nexlblllty  In  the 
enforcement  of  the  budget  process.  These 
provisions  should  remain  available  In  the 
event  that  Congress  determines  such  action 
la  necessary  to  enforce  budget  discipline  and 
to  implement  the  purposes  of  the  budget 
act. 

The  conclusion  was  that  we  did  not 
need  them  then. 

Second,  Mr.  President,  may  I  say  that 
this  amendment  was  not  offered  in  the 
Budget  Committee.  The  language  of  the 
statute  clearly  gives  the  Budget  Commit- 
tee the  option  to  recommend  this  proce- 
dure. It  was  not  recommended  to  us  in 
committee  as  a  possible  recommenda- 
tion to  the  Senate.  I  knew  nothing  about 
it  until  a  few  moments  ago  when  the  text 
was  presented  to  me.  It  is  fortunate  that 
my  recollection  of  the  writing  of  the 
Budget  Act  was  reasonably  clear  on  this 
point  so  that  I  could  respond. 

I  do  not  think  that  these  few  minutes 
are  a  sufficient  consideration  of  this  pro- 
posal to  Justify  its  adoption  by  the  Budg- 
et Committee  as  a  recommendation  or 
its  adoption  by  the  Senate  as  a  proce- 
dure. 

We  will  go  to  conference  and  we  will 
find  out  why  the  House  committee  did 
what  it  did.  If  they  are  persuasive,  then 
we  can  consider  what  they  have  to  say 
and  bring  it  back  to  the  Senate.  I  doubt 
that  they  will  be,  but  if  the  Senate 
adopts  this  provision  now  it  will  be  nailed 
in  place  without  any  case  having  been 
made  for  it  in  the  5  years'  experience  of 
the  budget  proceas. 

The  PRE8IDINO  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  that  is 
exactly  what  I  want  to  do,  to  nail  it  in 
place.  I  agree  with  the  statements  of  the 
chairman  of  the  Budget  Committee  that 
we  have  flexibility  to  increase  spending 
in  the  second  resolution.  It  is  only  be- 
cause generally,  and  I  think  past  history 
has  shown,  you  can  easily  pass  a  sup- 


plemental appropriations  bill.  We  have 
found  that  it  is  very  difficult  to  reduce 
appropriations  that  have  already  been 
passed  and  enrolled.  That  is  the  differ- 
ence. It  does  not  hurt  us  either  way  to 
have  tliat  flexibility.  It  does  not  inter- 
fere with  the  appropriations  process,  in 
my  opinion,  and  I  do  not  tliink  in  the 
opinion  of  those  in  the  House,  nor  does 
it  interfere  with  the  budget  process.  All  it 
does  is  to  give  the  Senate  equal  flexi- 
bmty. 

I  think  we  have  argued  it  and  I  think 
there  are  clearly  two  sides  of  the  issue.  I 
am  prepared  to  submit  it  to  a  vote.  1 
would  be  willing  to  yield  back  the  re- 
mainder of  my  time  if  Senator  Muskie 
will  yield  back  the  remainder  of  his  time. 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESmiNG  OFFICER.  Both 
sides  have  yielded  back  their  remaining 
time.  The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Utah. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  'Mr.  Dttr- 
KiN),  the  Senator  from  Alaska  (Mr. 
Graved,  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  North 
Carolina  'Mr.  Morgan),  the  Senator 
from  New  York  'Mr.  MoYNraAN),  the 
Senator  from  Iowa  (Mr.  Culver),  the 
Senator  from  Kentucky  (Mr.  Httddle- 
STON).  the  Senator  from  Massachusetts 
'Mr.  Kennedy)  .  the  Senator  from  Ha- 
waii (Mr.  MATstnuACA),  and  the  Senator 
from  Illinois  'Mr.  Stevenson)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  'Mr.  Williams)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Indiana  'Mr  Bayh)  is  absent  because 
of  death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  'Mr.  Percy)  and 
the  Senator  from  New  Mexico  'Mr. 
ScHMTTT)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  'Mr.  Chafee)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Vermont  'Mr.  Stafford)  Is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Does  any 
Senator  wish  to  vote  or  change  his  vote? 

The  result  was  announced — yeas  15 
nays  69.  as  follows : 

[RoUcall  Vote  No.  65  Leg.] 


YEAS— 15 

Armstrong 

Hayakawa 

Roth 

Boschwltz 

Helms 

Simpson 

Domenlcl 

Humphrey 

Thurmond 

Oam 

Jepsen 

Tower 

Hatch 

McClure 
NAYS — 69 

Wallop 

Baker 

Cannon 

Ford 

Baucus 

Chiles 

Glenn 

Bellmon 

Church 

Goldwater 

Bentsen 

Cochran 

Hart 

Blden 

Cohen 

Hatfteld 

Boren 

Cranston 

Heflln 

Bradley 

Danforth 

Heinz 

Bumpers 

DeConclnl 

Holllngs 

Burdlck 

Dole 

Inouye 

Byrd, 

Durenberger 

Jackson 

Harry  F.,  Jr. 

Eagleton 

Javlts 

Byrd.  Robert  C 

Exon 

Johnston 

Kassebaum 

Nunn 

Stennls 

Laxalt 

Packwood 

Stevens 

Leahy 

PeU 

Stewart 

Levin 

Pressler 

Stone 

Lugar 

Proxmire 

Talmadge 

Magnuson 

Pryor 

Tsongas 

Mathlas 

Randolph 

Warner 

McOovem 

Rlblcoff 

Welcker 

Melcher 

Rlegle 

Young 

Metzenbavim 

Sarbanes 

Zorlnsky 

Muskie 

Sasser 

Nelson 

Schweiker 

NOT  VOTING— 16 

Bayh 

Kennedy 

Schmltt 

Chafee 

Long 

Stafford 

Culver 

Matsunaga 

Stevenson 

Durkln 

Morgan 

Williams 

Gravel 

Moynlhan 

Huddleston 

Percy 

So  Mr.  Hatch's  amendment  (UP  No. 
90)  was  rejected. 

UP    AMENDMENT    NO.    gl 

Mr.  HATCH.  Mr.  President,  I  caU  up 
my  amendment  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch),  for 
himself  and  Mr.  Roth,  proposes  an  unprinted 
amendment  numbered  91. 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  2,  line  19,  strike  out  "$600,6(X),- 
000,000"  and  Insert  In  lieu  thereof  "$599,500,- 
000.000". 

On  page  2.  line  20,  strike  out  "$637,800,000,- 
000"  and  Insert  In  lieu  thereof  "$636,400,000,- 
000". 

On  page  2.  line  21,  strike  out  "$687,200,- 
000,000"  and  Insert  In  lieu  thereof  "$686,100,- 
000,000". 

On  page  2,  line  24,  strike  out  "$532,400,- 
000,000"  and  Insert  In  lieu  thereof  "$531,300,- 
000,000". 

On  page  2,  line  26,  strike  out  "$575,700.- 
000,000"  and  Insert  in  lieu  thereof  "$574,600,- 
000.000". 

On  page  3.  line  1.  strike  out  "$614,300,000,- 
000"  and  Insert  In  lieu  thereof  "$613,200,000,- 
000". 

On  page  3,  line  5,  strike  out  "$28,800,000,- 
000"  and  insert  in  lieu  thereof  "  —  $27,700,- 
000.000". 

On  page  3,  line  6,  strike  out  "$500,000,000" 
and  Insert  In  lieu  thereof  "$1,600,000,000". 

On  page  3,  line  7.  strike  out  "$700,000,000" 
and   Insert   in   lieu   thereof   "$1,800,000,000". 

On  page  3.  line  10.  strike  out  "$890,700,000,- 
000"  and  Insert  In  lieu  thereof  "$889,600,- 
000.000". 

On  page  3.  line  11,  strike  out  "$921,200.- 
000.000"  and  Insert  In  lieu  thereof  "$920,100,- 
000,000". 

On  page  3,  line  12,  strike  out  "$959,500,- 
000.000"  and  Insert  In  lieu  thereof  $958,400,- 
000,000". 

On  page  3,  line  15,  strike  out  "$60,700,- 
000.000"  and  Insert  In  lieu  thereof  "$59,000,- 
000,000", 

On  page  3,  line  16,  strike  out  "$91,200,000,- 
000"  and  Insert  in  lieu  thereof  "$90,100,000- 
000". 

On  page  3.  line  17,  strike  out  "$129,500,000,- 
000"  and  Insert  In  lieu  thereof  "$128,400,000,- 
000'. 

On  page  11.  line  1.  strike  out  "$800,000,000" 
and  Insert  In  lieu  thereof  "  —  $300,000,000". 

On  page  U,  line  2,  strike  out  "$800,000,000 
and  insert  In  lieu  thereof  "  —  $300,000,000". 
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On  page 
and  Insert 

On  page 
and  Insert 

On  page 
and  Insert 

On  page 
and  Insert 


11,  line 
In  lieu 
11,  line 
In  lieu 
11,  line 
in  lieu 
11,  line 
In  lieu 


4.  strike 
thereof 

5,  strike 
thereof  " 

7,  strike 
thereof  ' 

8,  strike 
thereof  ' 


out  "$600,000,000" 
■-$600,000,000". 
out  "$600,000,000" 
'-$600,000,000". 
out  "$700,000,000" 
-$400,000,000". 
out  "$700,000,000  " 
-$400,000,000". 


Mr.  HATCH.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  is  a 
revision  of  my  amendment  No.  157. 

This  is  an  amendment  to  the  Function 
920  of  the  budget,  the  allowances  func- 
tion. This  amendment  is  designed  to  ac- 
commodate the  following  reductions:  a 
$200  million  reduction  in  the  Federal 
pajToU  to  encourage  agencies  to  restrict 
their  use  of  overtime  pay;  a  reduction 
of  $200  million  for  Federal  agencies  to 
reduce  their  filmmaking  activities;  a  re- 
duction of  $200  million  for  reduction  in 
the  size  of  the  Federal  work  force,  to  be 
accomplished  through  a  1-percent  attri- 
tion in  the  Federal  work  force;  and  a 
$500  milUon  reduction  in  Federal  travel 
expenses. 

Mr.  President,  this  budget  resolution 
recommends  real  tax  increases  for  the 
American  people  of  $19  bilUon  in  fiscal 
year  1980.  For  many  taxpayers,  this  will 
mean  a  reduction  in  their  real  after-tax 
incomes.  Many  taxpayers  have  been  ex- 
periencing this  decline  in  their  real  after- 
tax disposable  income  for  several  years 
as  inflation  has  pushed  them  into  higher 
tax  brackets.  This  budget  resolution  once 
again  proposed  no  relief  for  our  overbur- 
dened taxpayers  in  fiscal  year  1980.  How- 
ever, this  budget  resolution  in  no  way 
restricts  the  extravagant  expenditures  of 
the  Federal  Government  and  Federal  em- 
ployees. I  propose  to  reduce  funding  in 
this  budget  resolution  to  encourage  Fed- 
eral Government  agencies  to  reduce  their 
expenditures  on  items  considered  extrav- 
agant by  the  American  taxpayers. 

For  instance,  in  fiscal  year  1978  the 
Federal  Government  spent  $5.9  billion 
to  transport  persons  and  things.  In  fis- 
cal year  1980.  the  President's  budget  pro- 
posed spending  $7.0  billion  on  transpor- 
tation of  persons  and  things.  This 
amounts  to  a  19-percent  increase  in  Fed- 
eral Government  transportation  costs 
over  a  2-year  period. 

In  a  study  issued  on  July  21,  1978,  the 
GAO  reported  that — 

Federal  employees  frequently  have  not 
obtained  available  discount  airline  fares 
because  the  General  Services  Administra- 
tion and  other  Federal  agencies  have  inade- 
quate financial  controls  and  oversight  of 
agency  travel.  As  a  result,  millions  of  dol- 
lars have  been  spent  unnecessarily  on  com- 
mercial air  travel. 

In  another  study  Issued  on  Febru- 
ary 28,  1978,  the  GAO  reported  that- 
General  Services  could  save  millions  of 
dollars  by  purchasing  vehicles  and  f\irnlsh- 
Ing  them  to  agencies  instead  of  leasing 
them. 

And  In  this  time  of  fiscal  austerity,  the 
Government  could  certainly  be  more  re- 
strictive about  the  use  of  Federal  funds 
for  travel  purposes.  I,  therefore,  propose 
reducing  the  amoimt  of  money  in  the  fis- 
cal year  1980  budget  used  for  travel  pur- 
poses by  $200  million.  This  would  still 
allow  for  a  3 -percent  Increase  in  travel 


expenditures  above  the  fiscal  year  1979 
level.  That  is  hardly  a  recognition  of  the 
problems  facing  our  taxpayers  in  Amer- 
ica, but  at  least  some  recognition  that 
perhaps  we  will  try  to  restrain  it  at  this 
time.  The  American  taxpayers  should 
certainly  be  able  to  expect  their  Govern- 
ment to  live  with  this  increase  for  travel 
expenditures  in  fiscal  year  1980. 

The  GAO  has  also  been  critical  of  the 
use  of  overtime  pay  by  Federal  Govern- 
ment agencies.  In  a  report  of  Decem- 
ber 21,  1978,  the  GAO  commented: 

Certain  deficiencies  in  agency  control  sys- 
tems which  permit  overtime  abuse  to  occur 
appear  to  be  widespread.  These  include: 
Improper  or  missing  authorlzatl<»is  for  over- 
time; lack  of  adequate  batch  controls,  rec- 
ord counts,  and  control  totals,  which  permit 
unauthorized  changes  in  Information  affect- 
ing employees'  pay;  and  failure  to  provide 
feedback  to  supervisors  on  overtime  paid  to 
employees,  which  allows  Improper  overtime 
payments  to  remain  undetected. 

For  instance,  the  GAO  found  that  at 
the  Department  of  Justice,  about  500 
employees  were  paid  over  $5  million  in 
1977  for  over  1,000  overtime  hours  each. 
An  additional  13,000  employees  were  paid 
for  between  200  and  500  overtime  hours 
each,  which  totaled  over  $43  million. 
Also,  about  9,000  Department  of  HEW 
employees  who  were  paid  a  total  of  over 
$27  million  for  between  200  and  500 
overtime  hours  each. 

Mr.  President,  the  American  taxpayer 
should  not  have  to  fund  large  overtime 
payments  to  Federal  employees  when 
better  management  of  personnel  at 
these  agencies  would  result  in  large  re- 
ductions in  overtime  needs.  I,  therefore, 
propose  cutting  $200  million  of  the  $1.5 
billion  the  Federal  Government  spends 
on  overtime  pay. 

Mr.  President,  it  has  been  estimated 
that  the  Federal  Government  spends 
$600  million  a  year  to  make  films.  I  fail 
to  see  why  the  American  taxpayer  should 
fund  the  Federal  bureaucracy's  compe- 
tition with  Hollywood.  I,  therefore,  pro- 
pose reducing  funding  for  Federal  film- 
making by  $200  mUlion  in  fiscal  year 
1980. 

In  1978,  President  Carter  issued  an 
Executive  order  proposing  a  1.5  percent 
reduction  in  the  Federal  work  force 
through  attrition.  However,  no  provision 
is  made  in  this  budget  resolution  for  a 
reduction  in  the  size  of  the  Federal 
work  force.  The  American  taxpayers 
think  the  Federal  Government  is  too 
large.  And  they  beUeve  that  the  Federal 
work  force  has  been  expanding  at  an 
alarming  rate  over  recent  years;  $200 
million  could  be  saved  in  fiscal  year  1980 
by  a  1 -percent  reduction  in  the  Federal 
work  force  through  attrition.  That  is  .5 
percent,  a  half  percent  less  than  Presi- 
dent Carter  suggested.  I,  therefore,  pro- 
pose saving  this  money  for  the  Ameri- 
can taxpayers. 

In  summation,  Mr.  President,  I  am 
proposing  a  $1.1  billion  reduction  in  the 
allowanced  function  of  the  budget  to 
accommodate  these  reductions  in  fund- 
ing for  Federal  overtime  pay.  Federal 
film  making.  Federal  travel,  and  for  a 
reduction  in  the  Federal  work  force. 
These  are  reductions  which  I  believe  the 


American  taxpayers  want  us  to  make.  I 
hope  Congress  will  respond  to  the  will  of 
the  American  taxpayers  and  adopt  this 
amendment. 

More  importantly,  I  hope  we  do  not 
send  total  discouragement  through  the 
halls  of  the  General  Accounting  Office, 
because  almost  everything  they  have 
recommended  this  year  for  this  fiscal 
budget  in  1980  has  been  almost  totally 
ignored  by  the  Budget  Committee  or  at 
least  appears  to  be  almost  totally  ig- 
nored by  the  Budget  Committee  and 
these,  in  particular,  I  think  are  reason- 
able requests  which  could  not  help  but 
satisfy  many  taxpayers  in  America,  al- 
though a  number  of  these  are  above  last 
year's  expenditures. 

I  yield  to  the  distinguished  Senator 
from  Colorado. 

Mr.  ARMSTRONG.  Mr.  President.  I 
appreciate  the  Senator  yielding. 

I  compliment  him  on  presenting  this 
amendment.  I  think  he  has  accurately 
appraised  the  mood  of  the  American 
public  in  expressing  on  their  behalf  the 
sense  of  concern  about  the  excesses  of 
Federal  spending. 

In  many  cases  I  am  sure  that  the  pub- 
lic's concern  is  perhaps  exaggerated  and 
in  some  cases  the  public's  understanding 
of  the  Federal  budget  processes  is  really 
not  well  understood  in  many  cases,  but 
I  think  the  public  is  correct  in  its  belief 
that  in  a  lot  of  the  day-to-day  overhead 
items  which  contribute  so  much  to  the 
total  cost  of  Government  we  have  not 
been  as  careful  as  we  should  be. 

I  am  one  of  those  who  think  we  should 
have  a  trustee  relationship  with  the  tax- 
payers. When  we  undertake  to  spend  the 
public's  money  on  travel,  film  making, 
overtime,  and  the  other  things  that  the 
Senator's  amendment  addresses  Itself  to. 
we  should  be  not  just  as  careful  as  if  it 
were  our  own  money,  but  even  more 
careful. 

I  think  the  Senator's  amendment, 
based  as  it  is  on  the  reports  of  the  Gen- 
eral Accounting  Office,  is  approaching 
the  problem  with  a  degree  of  precision 
and  almost  surgical  skill  rather  than  a 
meatax  approach.  I  think  that  is  what 
the  Senate  wants  to  do.  and  I  think  it  is 
a  proper  approach  on  a  budgetary  item 
of  this  kind. 

So  I  rise  not  only  in  support  of  the 
amendment,  Mr.  President,  but  to  com- 
pliment my  colleague  for  his  perspicacity 
in  offering  it. 

Mr.  HATCH.  Mr.  President,  I  thank  my 
distinguished  colleague  and  friend  from 
Colorado. 

I  shall  just  make  this  short  continua- 
tion of  my  remarks : 

Over  the  last  2  years,  as  we  have  raised 
generally  across-the-board  budget  cuts 
of  certain  percentages  we  have  been 
criticized  for  not  pointing  out  to  the 
Budget  Committee  and  to  the  Senate 
places  where  we  should  cut. 

I  am  honest  to  say  I  have  at  least  200 
amendments  that  can  point  out  where 
we  should  cut.  I  do  not  intend  to  bring 
them  up  on  this  resolution.  But  the  prob- 
lem Is  that  now  that  we  are  pointing 
them  out  I  do  not  see  a  propensity  on  the 
part  of  our  colleagues  here  in  the  Sen- 
ate to  save  the  taxpayers'  money. 
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I  am  going  to  be  very  Interested  in  the 
way  this  particular  amendment  fares, 
because  if  I  were  to  pick  out  four  perfect 
places  to  cut  the  Federal  budget,  it 
would  be  these  four.  There  are  many 
others  that  may  be  a  lot  better  than 
these,  but  these  four  are  certainly  worthy 
of  being  cut.  I  am  hardly  asking  for  any- 
thing, but  what  the  President  has  asked 
us  to  do.  And  I  think  these  areas  are 
areas  that  have  irritated  every  taxpayer 
at  one  time  or  another. 

I  am  hoping  that  my  colleagues  will 
consider  voting  for  this  amendment.  I 
am  also  hopeful  that  they  will  consider 
voting  for  all  good  amendments  that  are 
not  wholesale  cutting  but  trying  to  get 
some  restraint  on  the  part  of  the  Federal 
Government  as  far  as  areas  where  really 
we  have  a  good  reason  to  cut  and  I  think 
areas  where  taxpayers  of  America  will  be 
very  pleased  if  we  did  cut. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

■Hie  PRESIDINO  OFFICER.  Is  there 
a  sufDcient  second? 
There  is  a  suflBcient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HATCH.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

The  PRESmiNa  OFFICER,  The 
Senator  from  Maine. 

Mr.  MUSKTE.  Mr.  President,  I  sus- 
pect there  may  well  be  and  probably 
Is  abuse  in  the  use  of  travel  allowances 
and  in  the  use  of  overtime,  and  there 
may  be  positions  in  the  work  force  that 
could  well  be  eliminated  by  attrition. 

Whether  or  not  those  abuses  to  the 
extent  that  they  exist  are  accurately  re- 
flected by  the  numbers  in  this  amend- 
ment I  do  not  have  the  faintest  idea. 
The  Budget  Committee  is  not  an  over- 
sight committee  over  the  activities  of 
the  Federal  agency.  It  is  not  our  respon- 
sibility to  get  Into  the  Une-item  details 
of  these  budgets. 

The  Senator  from  Utah  says  that,  be- 
cause he  has  decided,  without  ever  pre- 
senting figures  to  us  before,  that  these 
are  good  sound  figures,  therefore  his 
amendment  is  a  good  amendment  and 
his  unilateral  judgment  is  suflQclent  The 
Senator  Is  a  member  of  the  Budget  Com- 
mittee. If  he  had  made  such  a  study  of 
these  items  that  he  had  come  up  with 
these  conclusions  why,  may  I  ask  did 
nStSsV"  '^*°^  ^  ^^  Budget  Com- 
All_  he  would  have  had  to  do  is  to 
say  •  I  propose  reducing  function  so  and 
so  by  so  many  dollars,  because  I  have 
found    on    examination   that    there   Is 

^.T  °5i"''*^  °'  ^'^  "^"ch"  There  is  no 
such  evidence  presented  to  us.  He  has 

^^'  SP'"^  "^  amendment  to  us  and 
never  discussed  It  with  us 

t^lJ'?^1u  ^^**  InltlaUves  he  has 
taken  in  the  committees  In  which  he  is 

f.o.hf*™^'"-  ^r^  committee  has  over- 

f^^i  ^esPOMlbllltles.   I   would   be   In- 

-S!^  ^  knowing  what  the  facts  are. 

n,^^*JS.  *^,"*®  ^  '"^vel-  and  I  dls- 
cuwed  this  a  few  moments  ago  with  the 
dfattagulshed  chairman  of  thlApprSprt! 

SS^,«?^"i**  °"*=«  I  Je^ed  what 
tWsamendment  was  all  about,  and  I  only 
teamed  about  it  a  few  moments  ago 


That  was  no  time,  surely,  to  investigate 
the  facts.  And  the  chairman  said: 
Yes,  there  la  abiue  in  some  agencies. 

In  some  agencies,  they  found  them 
underfunded.  For  example,  there  is  the 
Mediation  Board,  which  finds  it  now  has 
to  travel  all  over  the  country  to  a  greater 
extent  than  ever  before  and  needs  an  in- 
crease in  travel  allowances.  Here  we  have 
this  proposal  without  any  discrimination. 
Let  me  give  Senators  a  couple  of  sta- 
tistics here.  This  amount,  this  $1.1  bil- 
lion, if  distributed  equitably  across  the 
board  would  apply  60  percent  of  the  cut 
to  the  Department  of  Defense.  And  we 
have  had  I  do  not  know  how  many  votes 
here  in  the  last  2  days  against  any  cuts 
in  the  Department  of  Defense.  I  did  not 
hear  the  Senator  from  Utah  voting  for 
those  cuts  in  the  Department  of  Defense, 
some  of  which  approximated  what  will 
come  out  of  the  Department  of  Defense 
if  his  amendment  passes.  I  think  he  voted 
against  every  cut  in  the  Department  of 
Defense. 

As  to  travel  allowances  and  transpor- 
tation of  persons.  59  percent  is  expended 
by  the  military  for  obvious  reasons.  As  to 
transportation  of  things,  81,9  percent  of 
the  allowance  is  expended  by  the  mili- 
tary for  obvious  reasons.  So  if  this  cut 
were  equitably  distributed,  the  Depart- 
ment of  Defense  should  absorb  some- 
thing like  60  percent  of  the  $1.1  billion, 
or  $660  million.  We  just  had  an  amend- 
ment to  reduce  the  Department  of 
Defense  appropriations  by  about  that 
amount.  If  it  had  been  supported,  it 
could  have  been  used  to  squeeze  out 
travel. 

But  has  the  Senator  examined  the  De- 
partment's request  for  travel  this  year? 
The  only  growth  in  travel  allowance 
this  year  is  $500  million  for  the  Depart- 
ment of  Defense,  Has  the  Senator  ex- 
amined that?  Is  it  justified?  Is  it  abused? 
Are  not  these  legitimate  questions  that 
somebody  should  ask  somewhere  so  that 
we  know  whether  or  not  those  questions 
have  been  answered  or  do  we  think  that 
nobody  in  Government  should  travel? 

Well,  if  we  think  somebody  should,  is 
it  10  percent  of  what  they  now  do? 
Twentv  percent?  Thirty  percent?  Forty 
percent?  Fifty  percent?  Sixty  percent? 
Should  you  not  have  some  facts? 

If  agencies  differ  in  their  propensity  to 
abuse  these  prerogatives,  should  not  the 
examination  be  made  on  a  case-by-case 
basis  or  do  we  condemn  everybody  no 
matter  how  careful  they  may  be  in  using 
these  allowances? 

I  do  not  know.  Maybe  the  Senator  from 
Utah  has  asked  these  questions  of  these 
agencies.  Maybe  he  has  gone  through 
them  one  by  one.  I  do  not  know.  But 
without  more  information  I  am  not 
about  to  just  act  blindly,  without  any 
preparation  but  a  few  minutes,  and  all  I 
have  been  able  to  do  is  ask  questions 
about  It  and  to  get  the  impact  on  the  De- 
partment of  Defense,  and  I  can  give  it  to 
you  for  other  agencies  as  well,  if  the 
Senate  were  interested.  As  a  matter  of 
fact,  it  might  be  a  good  idea  to  put  this 
computer  printout  in  the  Record.  This  is 
what  is  in  the  President's  budget,  so  it  is 
rather  voluminous,  and  if  it  proves  nec- 


essary I  can  put  It  In  the  Record.  In  any 
case  it  is  available. 

But  that  is  my  reaction  to  it.  The  Sen- 
ator is  proposing  something  to  me  I  did 
not  hear  about  before.  He  did  not  propose 
it  in  the  Budget  Committee  of  which  he 
is  a  member.  He  never  asked  us  to  con- 
sider it.  Never  gave  us  any  case  for  it, 
never  any  facts,  whether  it  is  an  abuse  or 
whether  abuses  exist  or  any  agency  on 
which  it  would  Impact,  and  without  any 
evidence,  Mr.  President,  it  is  not  the 
Budget  Committee's  job  to  examine  the 
Government's  spending  in  this  detail,  and 
we  did  not  do  it  in  this  detail,  so  I  am 
not  prepared  to  support  the  amendment 
on  the  little  evidence  that  the  Senator 
from  Utah  has  presented. 

I  reserve  the  remainder  of  my  time. 

Mr.  HATCH.  Mr.  President,  I  would 
just  like  to  point  out  to  my  colleague 
that  these  are  not  my  findings.  These  are 
the  GAO's  findings  that  we  have  this 
problem.  I  am  not  asking  for  any  unprec- 
edented cuts  here. 

Federal  filmmaking,  they  have  $600 
million  in  this  budget,  and  I  am  suggest- 
ing that  they  cut  $200  million,  because  I 
do  not  think  the  Federal  Government 
needs  to  be  that  much  in  the  filmmaking 
business,  and  I  am  not  sure  there  is  going 
to  be  much  disagreement  from  the  tax- 
payers. In  fact,  I  have  heard  lots  of  com- 
plaints about  this. 

So  far  as  Federal  overtime  pay,  we  are 
asking  for  less  than  the  President  of  the 
United  States,  with  all  of  his  staff  and 
resources,  has  asked  for.  He  has  asked 
for  1.5  percent,  I  have  asked  for  1  per- 
cent. I  do  not  know  what  you  have  to  do 
around  here  to  support  the  President  of 
the  United  States,  but  I  think  that  is  a 
reasonable  figure. 

Mr.  MUSKIE.  I  can  answer  that  ques- 
tion. Do  it  the  way  we  tried  to  do  it.  Ex- 
amine his  proposals,  ask  for  the  justifica- 
tion, measure  your  judgment  against  his, 
and  if  you  agree,  support  it.  If  you  do 
not,  disagree  and  do  not  support  it. 

Mr.  HATCH,  That  is  what  I  have  done. 

Mr.  MUSKIE.  You  have  not  done  it  for 
us.  I  do  not  have  any  facts.  I  have  not 
read  your  GAO  report.  Why  did  you  not 
present  this  in  the  Budget  Committee? 

Mr.  HATCH.  Well,  because  I  presented 
a  number  of  amendments,  and  I  had 
many  others,  and  it  was  very  apparent  it 
was  going  to  go  nowhere  in  the  Budget 
Committee,  so  I  am  taking  it  to  the  floor 
of  the  Senate,  which  I  have  a  right  to  do. 
as  a  U.S.  Senator. 

Mr.  MUSKIE.  Of  course,  you  have  the 
right  to  do  that,  I  have  the  right  to  say 
that  you  did  not  offer  it  in  committee 

where  you  had  the  responsibility 

Mr.  HATCH.  I  am  going  to  do  It.  The 
committee  continually  said  that  we 
should  not  go  into  these  items  because 
we  are  not  a  line  item  committee. 

Mr.  MUSKIE.  The  committee  did  not, 
no,  no. 

Mr.  HATCH.  Last  year- 
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Mr.  MUSKIE.  The  Senator  attended 
the  Budget  Committee  long  enough  to 
know  better  than  that.  We  have  to,  in 
considering  the  ceilings,  the  overall  tar- 
gets of  functions,  consider  what  makes 
them  up  not  on  a  line  item  basis 


Mr.  HATCH.  That  is  right. 

Mr.  MUSKIE  (continuing).  But  to 
justify  changes  In  the  numbers  we  are 
considering. 

That  does  not  mean  that  we  mandate 
our  idea  of  what  the  line  items  ought 
to  be  for  the  Senate  as  a  whole.  It  is 
simply  that  we  offer  reductions 

Mr.  HATCH.  I  agree. 

Mr.  MUSKIE  (continuing).  To  justify 
what  we  propose. 

Now,  you  never  offered  this. 

Mr.  HATCH.  Is  the  Senator  suggest- 
ing that  I  am  not  acting  within  my 
rights  to  bring  this  to  the  floor  of  the 
Senate  rather  than  before  the  Budget 
Committee? 

Mr.  MUSKIE.  I  never  suggested  that. 
Since  you  played  a  very  active  role  in 
the  Budget  Committee,  and  the  Senator 
will  agree  to  that,  you  never  offered  this 
amendment,  and  you  never  offered  the 
evidence  to  substantiate  it.  Is  that  not 
a  statement  of  fact? 

Mr.  HATCH.  That  is  a  statement  of 
fact  on  this  particular  amendment. 

Mr.  MUSKIE.  That  is  all  I  said. 

Mr,  HATCH.  But  the  Senator  will  have 
to  admit  that  I  played  a  very  active  role 
in  the  committpe. 

Mr,  MUSKIE.  I  have  not  disputed  that. 

Mr.  HATCH.  I  was  there  most  of  the 
time  when  the  committee  was  going  to 
midnight.  Realizing  that  this  amend- 
ment was  not  going  to  pass,  in  my  judg- 
ment, I  decided  to  defer  and  wait  until 
I  came  to  the  floor.  That  is  my  right. 

Mr.  MUSKIE,  I  am  not  disputing  your 
right  to  do  it,  and  I  said  at  the  outset 
of  my  remarks  that  you  had  attended 
the  committee  sufficiently  to  know  how 
to  operate  and  what  we  try  to  do.  We 
considered  a  lot  of  amendments  from  a 
lot  of  members.  We  stayed  there  a  long 
time,  and  we  did  not  cut  anybody  off. 
If  you 

Mr.  HATCH,  That  is  correct. 

Mr,  MUSKIE,  If  you  cut  yourself  off 
that  is  your  prerogative. 

Mr.  HATCH.  That  is  right. 

Mr.  MUSKIE.  But  we  did  not  cut  you 
off, 

Mr,  HATCH,  No:  you  did  not,  I  would 
say  that  I  was  treated  with  total  respect 
by  the  chairman  and  by  all  the  other 
members  of  the  committee,  and  I  have 
no  gripes  about  that.  But  I  still  have  the 
right.  I  think,  to  make  the  decision,  as 
you  aptly  pointed  out,  to  bring  this  to 
the  floor  rather  than  to  bring  it  to  the 
committee  if  I  believed  the  committee 
was  not  going  to  consider  it  in  the  proper 
context  anyway. 

Mr,  MUSKIE.  That  is  a  great  vote  of 
confidence  in  the  committee. 

Mr,  HATCH.  That  expresses  my  con- 
fidence. 

Mr,  MUSKIE.  The  committee  devoted 
itself  to  the  detail  of  this  budget  suffi- 
ciently to  justify  a  different  evaluation 
of  its  sense  of  responsibility.  I  think  this 
committee  worked  harder  than  any 
Budget  Committee  I  have  known. 
Mr.  HATCH.  I  agree  with  that, 
Mr,  MUSKIE.  And  what  in  their  be- 
havior justified  your  conclusion  in  your 
own  mind  that  we  could  not,  would  not. 
consider  a  worthy  case  I  do  not  under- 
stand, I  think  the  committee  was  willing 


to  consider  any  worthy  case  for  reducing 
the  budget.  We  had  to  reduce  the  budget 
and  we  accepted  many  amendments  to 
reduce  the  budget  and  to  cut  it,  and  we 
gave  them  careful  consideration  from 
whatever  source,  from  the  Republican 
side  of  the  committee,  from  the  Demo- 
cratic side  of  the  committee. 

We  never  gave  any  committee  member 
any  justification  for  believing  that  he 
would  not  have  an  opportunity  to  present 
his  amendments.  If  he  had  any  doubts 
about  it,  it  either  had  to  be  because  he 
did  not  have  confidence  in  the  amend- 
ment or  for  some  other  reason.  I  do  not 
imderstand,  but  I  think  it  is  a  statement 
of  fact  to  the  Senate  that  you  never 
offered  this  amendment,  never  gave  us 
the  justification. 

Now  you  ask  us  in  a  few  minutes  to 
take  something  that  Impacts  on  agencies 
in  this  detail  across  the  board  to  con- 
demn them  all,  to  cut  the  defense  budget 
by  $660  million,  if  the  cuts  are  distributed 
equitably,  and  to  do  that  on  the  spur  of 
the  moment. 

This  is  just  as  late  in  the  Senate's  con- 
sideration of  this  bill  as  any  day  in  the 
committee's  consideration  of  it. 

Mr,  HATCH.  Mr,  President,  may  I  ask 
who  has  the  floor? 

Mr.  MUSKIE.  And  the  Senate  as  a 
whole  is  not  in  as  good  a  position  to  con- 
sider the  details  of  your  case  as  the  com- 
mittee was.  So  why  do  you  think  you  can 
get  a  better  hearing  here  than  you  could 
in  the  Budget  Committee? 

Mr.  HATCH,  I  know  I  will  get  a  better 
hearing  here, 

Mr,  MUSKIE,  All  right, 

Mr.  HATCH.  I  do  not  have  any  doubt 
about  it. 

Mr.  MUSKIE.  That  is  your  judgment 
of  the  Budget  Committee, 

Mr,  HATCH,  Whether  it  passes  or  not 
is  beyond  me,  but  all  I  can  say  is  that  I 
believe  100  Senators  are  going  to  give 
this  full  consideration,  and  they  will  pass 
it  up  or  down,  vote  for  it  up  or  down, 
and  that  will  be  fine  with  me,  and  I  can 
accept  it,  I  think  it  is  a  right  that  I 
have. 

Let  me  just  add  this:  I  had  mamy 
amendments,  and  I  will  add  that  the 
distinguished  chairman  of  the  commit- 
tee, who  happens  to  be  my  friend,  and 
I  am  his,  has  never  indicated  any  desire 
to  stop  any  Senator  from  bringing  up 
whatever  amendments  he  wanted  to  be- 
fore the  Budget  Committee, 

On  the  other  hand,  we  were  constant- 
ly aware,  all  of  us,  that  we  only  had  so 
much  time  to  get  our  work  done  before 
the  recess.  We  were  constantly  aware 
and  made  aware  that  the  committee  was 
not  a  line  item  committee,  although  it 
seemed  to  me  some  treated  it  that  way, 
including  myself  from  time  to  time. 

I  think  we  were  made  constantly  aware 
that  if  we  did  not  bring  it  up  there  we 
had  the  right  to  bring  it  up  on  the  floor, 
and  I  believe  I  am  exercising  that  right 
within  the  framework  of  the  U.S.  Sen- 
ate. 

Last  but  not  least,  regardless  of  all  of 
these  arguments  which,  I  think,  are  off 
the  point,  I  have  asked  for  a  $200  million 
reduction  from  a  $600  million  Federal 
budgetary  amount  for  filmmaking. 


I  fail  to  see  why  any  Senator  is  going 
to  have  any  difficult  time  making  a  de- 
cision, even  at  8  o'clock  in  the  evening, 
with  regard  to  spending  $600  million  In 
filmmaking.  He  may  not  agree  with  my 
figures,  and  he  has  a  right  to  vote  me 
down  on  it.  I  can  accept  that,  and  I  will. 

With  regard  to  Federal  overtime  pay 
I  do  not  know  of  any  Senator  who  would 
disagree  with  GAO  that  there  is  an  abuse 
of  that. 

I  do  not  know  of  any  who  would  say 
there  is  not  an  abuse  of  filmmaking  by 
the  Federal  Government.  With  regard  to 
the  Federal  work  force,  the  1 -percent 
attrition  is  V2  percent  less  than  President 
Carter  requested.  He  asked  for  1.5  per- 
cent. He  said  he  would  attrition  the  Fed- 
eral work  force  by  that  amount,  I  am 
asking  for  a  1-percent  attrition,  which  is 
less  than  he  asked  for.  I  have  to  presume 
that  he  did  a  lot  of  work  on  that  before 
asking  for  the  1.5  percent,  with  his  awe- 
some resources. 

With  regard  to  the  fourth  item,  the 
chairman  of  our  committee  said  he 
agrees  there  is  an  abuse  of  Federal  travel. 
Last  year  we  spent,  in  the  Federal  Gov- 
ernment, $6,6  billion  for  Federal  travel. 
This  year  the  Budget  Committee  does  not 
hold  the  line.  It  does  not  reduce  it.  It 
comes  up  with  $7  billion,  or  $400  million 
more,  when  they  admit  the  program  is 
fraught  with  fraud.  Nobody  else  seems 
to  be  making  any  effort  to  solve  that 
problem,  so  I  am  trying,  to  the  best  of  my 
abiUty. 

All  I  ask  is  that  we  hold  the  Une  and 
reduce  it  by  $100  million  imder  last  year. 
There  is  nothing  minuscule  about  these 
figures,  nothing  that  takes  any  super- 
abundance of  ability,  brains,  or  staff 
work.  This  is  something  I  think  any  Sen- 
ator can  make  the  decision  on,  up  or 
down.  This  is  all  I  am  asking. 

Regardless  of  whether  the  Budget 
Committee  is  a  line  item  committee,  re- 
gardless of  whether  I  should  bring  all  250 
amendments  up  in  committee  or  wait 
until  my  time  on  the  fioor,  where  I  think 
some  of  the  100  Senators  might  be  per- 
suaded, the  Budget  Committee's  respon- 
sibility, in  my  judgment,  is  to  safeguard 
the  taxpayers  of  America,  and  in  my 
opinion  we  ought  to  be  able  to,  as  mem- 
bers or  not  as  members  of  the  Budget 
Committee,  bring  up  items  on  the  floor 
which  we  think  safeguard  and  help  the 
taxpayers  of  America. 

Last  but  not  least,  all  I  am  asking  is 
that  we  consider  the  fact  that  these  are 
areas  that  are  intensely  complained  of  by 
the  American  taxpayers,  with  much  jus- 
tification, where  the  GAO  itself  has  come 
out  and  complained,  and  even  the  Presi- 
dent of  the  United  States,  in  a  number  of 
these  areas,  has  complained.  It  is  time  we 
saw  some  effort  on  the  part  of  ourselves 
as  Senators  to  change  that  particular 
approach.  I  think  we  ought  to  do  it. 

I  think  the  amendment  is  a  good 
amendment.  I  think  it  Is  within  the 
framework  of  what  the  President  would 
want,  and  I  think  it  Is  within  the  frame- 
work of  what  the  GAO  would  want.  I 
think  we  ought  to  listen  to  them,  and  I 
think  our  society  would  be  better  off  if 
we  do.  That  Is  all  I  am  asking. 

I   respect  the  distinguished  Senator 
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from  Maine,  but,  on  the  other  hand,  last 
year  I  stood  right  here  on  the  floor.  Sen- 
ator Roth  had  an  across-the-board 
budget  cut,  and  the  year  before  It  was  the 
same  thing,  and  got  it  flung  in  my  face. 
"Show  us  where  to  cut." 

Well,  here  are  four  little  instances  that 
are  showing  you  where  to  cut,  that  are 
not  overwhelmingly  significant,  but  are 
within  the  GAO  recommendations  and 
witliln  the  President's  recommendations. 
and  you  would  think  the  world  had  fallen 
ap€ut. 

I  hope  my  colleagues  will  give  consid- 
eration to  this  proposal  in  spite  of  the 
problems  that  appsu-ently  arise;  and  I 
will  also  add  that  I  am  going  to  bring 
up  any  amendment  on  the  floor  of  the 
Senate  that  I  feel  is  beneficial  for  my 
taxpayers  in  Utah  and  for  the  rest  of  the 
taxpayers  in  America,  regardless  of 
whether  the  Budget  Committee  likes  it 
or  not.  That  is  the  way  it  is  going  to  be. 
I  am  going  to  try  to  do  it  respectfully  and 
make  arguments  that  are  reasonable,  in 
my  opinion.  And  I  am  prepared  to  do  that 
any  way  I  can. 

I  am  prepared  to  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINa  OFFICER  (Mr.  Sar- 
■ANxs).  The  time  of  the  Senator  from 
Utah  has  expired. 

Mr.  MUSKIE.  How  much  time  do  I 
have  remaining,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  24  minutes  remaining. 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESmmo  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roU. 
•  Mr.    ROTH.    Mr.    President.    I    am 
pleased  to  support  this  amendment  by 
the  Senator  from  Utah.  I  commend  Sen- 
ator Hatch  for  his  efforts  to  reduce  gov- 
ernment spending  in  a  responsible  man- 
ner. Senator  Hatch  has  chosen  areas  of 
Government  spending  which  I  firmly  be- 
lieve have  gone  unchecked  for  too  long. 
coTXBNunrr  tkavzl 
In  particular.  I  applaud  a  $500  million 
reduction  in  Government  travel.  I  rec- 
ognize a  certain  amount  of  Government 
travel  Is  necessary  in  the  ordinary  course 
of  conducting  business.  There  are  often 
instances  when  there  is  an  appropriate 
need  to  travel,  including  travel  for  in- 
formational   purposes,    oversight,    and 
necessary  direct  contact.  To  label  all 
Government  travel  as  unnecessary  would 
be  reckless.  But  to  allow  the  Government 
travel    budget    to   continue    rising   un- 
checked would  be  irresponsible.  I  believe 
Government  travel  can  be  reduced  by 
$500  minion  In  fiscal  year  1980  without 
adversely  afTecting  the  performance  of 
Government  employees. 

By  utilizing  modem  means  of  commu- 
nication, such  as  the  telephone  and  tele- 
type, the  need  for  Government  travel 
can  be  reduced.  Moreover,  when  there  Is 
a  need  for  Government  travel.  Govern- 
ment employees  should  be  more  con- 
scious of  cost  saving  methods  of  travel, 
such  as  traveling  by  train  Instead  of  fly- 
ing. 

Unless  something  is  done,  the  Federal 
Governments  travel  budget  will  set  a 
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new  record  and  soar  to  an  astonishing 
cost  of  S7.9  billion.  Since  1974,  the  cost 
of  Federal  employee  travel  has  risen  by 
40  percent.  Every  year,  the  President  and 
OMB  announce  Government-wide  ini- 
tiatives to  reduce  Government  travel. 
Yet.  also  every  year,  the  President  asks 
the  Congress  to  increase  the  Govern- 
ment's travel  budget. 

At  a  time  when  inflation  and  the  need 
to  conserve  energy  have  caused  millions 
of  Americans  to  cut  back  or  cancel  their 
travel  plans,  the  Federal  Government 
has  increased  Its  travel  budget  nearly 
$400  mUlion  in  just  1  year,  if  we  allow 
this  years  budget  to  pass  in  its  present 
form. 

A  reduction  in  Government  travel  will 
not  only  save  the  taxpayers  money,  it  will 
force  Government  employees  to  travel 
inexpensively  and  only  when  necessary. 
Such  a  move  would  not  only  set  an  ex- 
ample for  the  concerned  people  of  this 
Nation  that  its  Government  is  also  will- 
ing to  make  sacrifices,  it  would  also  save 
untold  millions  of  dollars  in  energy  costs, 
as  well  as  save  in  gasoline  consumption. 

riLM    MAKING 

Another  area  where  taxpayers'  money 
has  not  always  been  spent  wisely  is  Gov- 
ernment film  making.  While  many  films 
produced  by  the  Government  possess  ed- 
ucational value,  there  have  also  been 
many  abuses. 

The  Federal  Government  has  made 
Washington.  D.C.,  into  a  "Hollywood  on 
the  Potomac,"  spending  an  astonishing 
$500  to  $600  million  a  year  making  films 
on  endless  subjects.  While  the  amount  of 
money  spent  on  films  is  bad  enough,  it  is 
even  more  distressing  to  review  some 
common  film  titles,  such  as:  "Sanitary 
Design  for  Drinking  Fountains,"  "How 
to  Succeed  With  Brunettes,"  "Identifi- 
cation of  Some  Common  Sucking  Lice," 
and  "Days  of  a  Tree."  This  amendment 
would  curtail  the  production  of  such 
masterpieces  by  reducing  film  making  by 
$200  million. 

KCOVCnOti    Df    OVERTIME  PAY 

Overtime  pay  for  Government  em- 
ployees is  another  area  which  has  clear- 
ly gotten  out  of  hand.  During  the  last 
fiscal  year  on  which  figures  are  available. 
1977.  the  Federal  Government  paid  out- 
excluding  the  Postal  Service — approxi- 
mately $1.5  billion  for  overtime  work  by 
executive  agency  employees.  This  figure 
represents  a  rise  in  the  overtime  pay  of 
$300  million  from  1978. 

A  fitting  example  of  the  situation  is  in 
the  area  of  Government  chauffeurs. 
Things  have  gotten  so  out  of  hand  that 
some  chauffeurs  earn  so  much  overtime 
pay  their  salary  Is  higher  than  some  of 
the  lesser  VTP's  they  chauffeur  around. 

REDUCTION    BT    ATTRITION    OF    CIVILIAN 
PERSONNEL 

The  final  reduction  included  in  this 
amendment  would  maintain  the  reduc- 
tion by  attrition  in  the  civilian  person- 
nel payroll.  We  are  all  aware  of  the  tre- 
mendous growth  In  the  size  and  cost  of 
the  Federal  Government.  There  are  cur- 
rently over  2.1  million  persons  on  the 
Government's  ofBclal  civilian  payroll. 

This  amendment  would  simply  con- 
tinue the  hiring  freeze  imposed  by 
President  Carter  last  October  24."  This 
would  result  In  a  savings  of  $200  million 


in  personnel  costs  in  fiscal  year   1980 
alone. 

CONCLUSION 

Mr.  President,  none  of  the  reductions 
contained  in  this  amendment  would 
hinder  the  effectiveness  of  the  Federal 
Government.  This  amendment  would 
trim  those  programs  which  for  years 
have  spent  Government  money  without 
regard  for  taxpayers  who  every  year 
must  pay  for  more  and  more  money 
wasted. 

More  important,  it  would  send  a  mes- 
sage to  the  American  taxpayer  that  this 
Congress  will  no  longer  finance  Alms  such 
as  "How  to  Succeed  With  Bnmettes"; 
will  no  longer  allow  excessive  overtime 
pay  to  Federal  employees;  and  will  put  a 
lid  on  the  massive  Federal  payroll.* 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr. 
DmuciN) ,  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Louisiana 
(Mr.  Long),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  New  York  (Mr.  Moynihan),  the 
Senator  from  Mississippi  (Mr.  Stennis), 
and  the  Senator  from  Illinois  (Mr.  Ste- 
vensok)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  (Mr.  Williams)  is  ab- 
sent on  oflScial  business. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  Is  absent  because  of 
death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  South  Dakota  (Mr.  Pres- 
sler),  the  Senator  from  New  Mexico 
(Mr.  Schmittk  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Is  there 
any  Member  in  the  (Chamber  who  desires 
to  vote  who  has  not  voted? 

The  result  was  announced — yeas  41, 
nays  44,  as  follows: 

[RolloaU  Vote  No.  56  Leg.] 
YEAS — 41 


Armstrong 
Baker 
Boren 
Byrd, 

Harry  P.,  Jr. 
Church 
Cochran 
Cohen 
Danforth 
Dole 

Domenlcl 
Durenberger 
Exon 
Pord 


Baucu* 

Bellmon 

Bentsen 

Blden 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Chiles 

Cranston 

Culver 

DeConclnl 

Eagleton 


Oarn 

Ooldwater 

Hatch 

Hatfleld 

Hayakawa 

Heinz 

Helms 

Humphrey 

Jepsen 

Kassebaum 

Laxalt 

Lugar 

McClure 

Nunn 

NATS— 44 

Olenn 

Hart 

Heflln 

Holllnga 

Huddleston 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Leahy 

Levin 

Magnuson 

Mathlas 

Mataunaga 


Pack  wood 

Proxmlre 

Roth 

Sasser 

Schwelker 

Simpson 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Warner 

Young 

Zorlnsky 

McOovem 

Melcher 

Metzenbaum 

Muskle 

Nelson 

PeU 

Pryor 

Randolph 

Rlblcoff 

Rlegle 

Sarbanes 

Stevens 

Stewart 

Taongas 
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NOT  VOTING— 16 

Bayb  Morgan  Stafford 

Cbafee  Moynihan  Stennls 

Durkln  Percy  Stevenson 

Gravel  Pressler  Weicker 

Long  Schmltt  WlUlams 

So  Mr.  Hatch's  amendment  (UP  No. 
91)  wasrelected. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  is  recog- 
nized to  call  up  an  amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  it  is  agreeable  with  the  distinguished 
Senator  from  Massachusetts,  I  ask  unan- 
imous consent  that  Mr.  Tower  may  pro- 
ceed with  his  amendment,  after  which 
the  Senator  from  Massachusetts  will 
proceed  with  his. 

Mr.  KENNEDY.  That  is  perfecUy  sat- 
isfactory. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Texas  (Mr.  Tower)  to  call  up  an 
amendment. 

AMENDMENT    NO.    176 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  suggest 
that  the  time  be  charged  to  me. 

The  PRESIDING  OFFICER.  Will  the 
Senator  allow  us  to  state  the  amend- 
ment, so  the  time  will  then  run  on  his 
amendment? 

Mr.  TOWER.  I  ask  that  the  clerk 
state  the  amendment. 

The  PRESIDING  0FFIC:ER.  The 
clerk  will  state  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Texas,  for  himself,  Mr. 
Hatch,  and  Mr.  Armstrong,  proposes  an 
amendment  numbered  176. 

On  page  2.  line  19.  strike  out  "$600,600,- 
000,000"  and  Insert  In  lieu  thereof  "$602,- 
600,000.000". 

On  page  2,  line  24.  strike  out  "$532,400,- 
000,000"  and  Insert  In  Ueu  thereof  "$534,- 
700,000,000". 

On  page  3.  line  5.  strike  out  "  —  $28,800.- 
000,000"  and  Insert  In  Ueu  thereof  "-$31.- 
100,000.000". 

On  page  3.  line  10.  strike  out  "$890,700.- 
000.000"  and  Insert  In  lieu  thereof  "$893  - 
000.000,000." 

On  page  3.  line  16.  strike  out  "$60,700.- 
000.000"  and  Insert  In  lieu  thereof  "$63,000  - 
000.000." 

On  page  4.  line  5  strike  out  "$137,800.- 
000,000"  and  Insert  in  Ueu  thereof  "$139,- 
800,000,000". 

On  page  4.  line  6,  strike  out  "$124,300,- 
000.000"  and  Insert  In  Ueu  thereof  "$126,600  - 
000.000" 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  is  a  1-hour  time 
limit  on  the  amendment. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  the 
amendment  that  I  have  proposed,  along 
with  Senators  Armstrong,  Hatch,  Htm- 


PHRFY,  and  Thttmions,  would  add  $2  bil- 
lion in  new  budget  authority  and  $2.3 
billion  in  outlays  to  the  budget  category 
of  national  defense. 

TTie  net  effect  of  this  amendment  is  to 
increase  the  President's  national  defense 
budget  recommendation  by  $1.6  billion  In 
budget  authority  and  $0.6  billion  in  out- 
lays while  restoring  the  $0.4  billion  re- 
duction In  budget  authority  and  $1.7 
billion  reduction  In  outlays  recom- 
mended by  the  Budget  Committee. 

Mr.  President,  I  applaud  the  Budget 
Committee's  overall  efforts  to  reduce  the 
budget  deficit  and  move  our  coimtry  one 
step  closer  to  a  balanced  budget.  I 
strongly  support  the  goal  of  a  balanced 
budget  and  look  forward  to  working  with 
my  colleagues  on  both  sides  of  the  aisle 
in  meeting  this  objective. 

However,  Mr.  President,  with  all  due 
respect  for  the  Budget  Committee,  I 
firmly  believe  they  have  erred  in  their 
determination  that  the  national  defense 
budget  can  be  decreased  below  the  Presi- 
dent's recommendation  for  fiscal  year 
1980.  In  fact,  my  view,  and  the  view  of 
the  majority  of  my  fellow  members  of 
the  Senate  Armed  Services  Committee,  is 
that  the  fiscal  year  1980  national  de- 
fense budget  levels  must  be  Increased 
above  the  President's  budget  recom- 
mendation. An  increase  is  desired  In 
order  to  provide  the  Senate  Armed  Serv- 
ices Committee  and  the  full  Senate  the 
flexibility  and  latitude  to  meet  national 
defense  requirements  beyond  those  pro- 
vided for  by  the  President's  budgetr— if 
such  requirements  are  judged  critical  in 
the  course  of  our  consideration  of  the 
defense  budget.  There  is  ample  evidence 
that  this  may  be  the  case. 

Mr.  President,  the  paramount  respon- 
sibility of  government  is  to  protect  its 
people  from  its  external  enemies.  If  econ- 
omies are  to  be  made  at  a  time  when  we 
are  faced  with  a  growing  external  threat, 
then  they  must  be  made  in  other  non- 
defense  areas.  We  must  not  compromise 
our  Nation's  security  as  a  gesture  of  fiscal 
restraint.  The  American  public  has  Indi- 
cated time  and  again  that  it  will  not 
stand  for  this  and  will  demand  we  do 
otherwise.  The  overwhelming  thrust  of 
popular  reaction  against  government 
spending  has  not  been  directed  against 
defense.  In  fact,  recent  polls  show  more 
people  support  increasing  defense  spend- 
ing than  reducing  it.  The  American  peo- 
ple have  a  growing  concern  regarding  the 
declining  U.S.  military  posture  relative  to 
the  Soviets.  I  share  their  concern. 

This  is  not  to  suggest,  Mr.  President, 
that  the  Budget  Committee  would  in  any 
way  mean  to  compromise  our  national 
security  through  their  action.  We  all 
know  this  is  not  the  case.  I  must,  how- 
ever, respectfully  differ  with  their  judg- 
ment that  the  national  defense  budget 
should  be  decreased  and  again  point  out 
that  the  Senate  Armed  Services  Com- 
mittee— in  the  course  of  its  annual  de- 
tailed and  comprehensive  consideration 
of  the  defense  budget — felt  the  need  to 
recommend  to  the  Budget  Committee 
that  the  defense  budget  be  increased 
above  the  President's  request. 

My  amendment,  which  lncrea.ses  the 
level  of  budget  authority  by  $1.6  billion 
above  the  President's  request  for  national 


defense,  is  consistent  with  this  recom- 
mendation of  the  Senate  Armed  Senrloes 
Committee.  The  recommendation  was 
overwhelmingly  approved  by  our  con- 
mlttee  by  a  vote  of  11  to  2. 

The  intent  of  this  recommended  In- 
crease in  the  budget  ceiling  for  nftt<nnfti 
defense  is  not  to  cmnmit  to  specific  de- 
fense programs  or.  for  that  matter,  even 
to  commit  to  an  Increase  In  defense 
spending.  The  intent  is  to  provide  the 
Senate  Armed  Services  Committee — and 
the  Senate— the  latitude— the  flexibility. 
if  you  will — to  be  able  to  address  natioiial 
defense  requirements  which  it  may  deem 
critical  and  which  are  not  provided  for 
in  the  President's  request.  These  recom- 
mendations, if  forthcoming,  will  be  the 
consequence  of  our  exhaustive  and  con- 
scientious review  and  evaluation  of  the 
President  s  defense  budget  request  which 
is  now  ongoing.  Only  at  the  completion 
of  this  process  will  we,  as  a  committee  or 
as  individual  members  of  the  committee, 
be  in  a  position  to  put  forth  specific  rec- 
ommendations. We  must,  however,  have 
the  latitude  to  address  requirements 
which  we  may  find  critical  in  the  final 
analysis.  That  is  all  I  am  asking  and  that 
is  all  the  committee  has  asked. 

Let  me  explain  to  you  why  the  fiex- 
ibility  that  an  increase  in  the  national 
defense  budget  category  offers  is  abso- 
lutely essential. 

First,  I  have  a  growing  concern,  in 
fact,  an  uneasiness,  with  the  continuing 
adverse  trend  in  the  United  States -Soviet 
military  force  balance.  I  believe  most 
members  of  the  Senate  Armed  Services 
Committee  share  this  concern.  In  the 
committee  hearings  this  year,  we  have  re- 
peatedly heard  our  military  experts 
present  these  trends  and  express  their 
concerns.  Let  me  identify  four  general 
areas  of  concern. 

STRATEGIC    FORCES 

We  are  all  now  familiar  with  the  reality 
that  the  former  U.S.  position  of  strategic 
superiority  has  slowly  eroded  to  what  is 
now  referred  to  as  "essential  equiva- 
lence". It  is  now  acknowledged  that  this 
based  ICBM's  being  vulnerable  to  a  So- 
viet first  strike  in  the  early  1980's — I 
repeat,  in  the  early  1980's.  This,  of 
course,  is  a  concern  of  all  of  us.  What 
immediate  steps  we  may  choose  to  take 
to  mitigate  this  are  still  being  debated.  It 
is  envisioned  that  the  mobile  missile 
concept  <M-Xi  will  provide  a  solution 
by  the  mid-  or  late  1980's.  However,  even 
for  this  approach,  the  fiscal  year  1980 
funding  required  is  not  certain  at  this 
point.  This  is  only  one  of  our  concerns 
due  to  the  declining  strategic  force 
balance. 

MABITIME   FORCES 

For  the  second  year  in  a  row.  our  Chief 
of  Naval  Operations  has  testified  that  the 
trend  in  United  States-Soviet  maritime 
force  levels  is  not  acceptable  and  Is  a 
matter  of  serious  concern.  We  have  re- 
ceived testimony  indicating  that,  while 
the  Soviets  are  building  larger,  more  and 
more  sophisticated  shlos  in  greater  num- 
bers, the  U.S.  shipbuilding  trend  is  toward 
fewer  ships — with  only  11  or  12  ships  a 
year  planned  for  fiscal  years  1982-84 — 
forecasting  an  inevitable  decline  in  VS. 
forces  levels  in  the  mid- 1980's. 

Let  me  note  that  the  only  edge  in  a 
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quantitative  way  that  we  have  over  the 
Sovteta  In  naval  power  Is  In  tonnage. 
They  outnumber  us  enormously  in  terms 
of  numbers  of  ships.  We  have  greater 
tonnage.  The  aircraft  carrier  is  the  add- 
ing dimension.  However,  now  the  So- 
viets, in  terms  of  tonnage,  are  equalling 
the  United  States  in  their  suinual  ship- 
Tuilding  program,  and  so  in  due  course 
they  will  not  have  only  more  ships,  but 
more  capital  ships  than  the  United 
States. 

We  cannot  lose  sight  of  the  fact — the 
undeniable  fact — that  U.S.  naval  supe- 
riority Is  on  absolutely  essential  require- 
ment. 

"Naval  parity,"  or  worse,  "naval  In- 
feriority," is  totally  inconsistent  with 
this  country's  national  security  interests. 
The  requirement  for  maritime  superior- 
ity simply  recognizes  the  geographic 
reality,  and  consequent  strategic  impli- 
cations, of  our  Nation  being  an  island 
nation.  What  steps  we  must  take — what 
investments  we  must  make  now — in 
terms  of  numbers  and  types  of  ships  in 
order  to  retain  our  maritime  superiority 
are  now  being  considered  by  the  com- 
mittee. Measures  beyond  those  provided 
for  in  the  President's  budget  may  well 
be  required.  That  we  must  retain  marl- 
time  superiority  is  beyond  dispute. 

THSATEX    irCCLEAB    FOBCBS 

In  the  gray  area  of  theater  nuclear 
forces,  the  trend  again  is  ominous.  Our 
European  allies  are  seriously  concerned 
over  the  shift  in  balance  in  favor  of  the 
Soviets  with  their  deployment  of  the  SS- 
20  medium-range  ballistic  missile  and 
with  their  further  deployment  of  the 
Backfire  bomber.  Furthermore,  it  recent- 
ly has  been  reported  that  the  Soviets 
have  begun  deploying  a  new  tactical  nu- 
clear missile,  designated  the  SS-21,  with 
yet  two  other  new  missiles  under  de- 
velopment. 

Incidentally,  Mr.  President,  this  is  the 
Soviet  response  to  our  President's  an- 
noimcement  that  he  would  delay  produc- 
tion and  deployment  of  the  enhanced 
radiation  weapon  to  see  if  the  Soviets 
would  act  with  similar  restraint.  This  is 
the  Soviet  response.  They  have  not  de- 
ployed the  SS-21,  and  we  still  have  no 
word  from  the  White  House  as  to 
whether  or  not  we  will  proceed  with 
plans  to  deploy  the  enhanced  radiation 
warhead. 

General  Haig,  U.S.  Commander-in- 
Chief,  U.S.  European  Command,  testified 
before  the  Senate  Armed  Services  Com- 
mittee this  year  that  the  Soviets  have 
now  transformed  Western  superiority  in 
theater  nuclear  forces  into  current  Soviet 
advantage.  General  Haig  went  on  to  in- 
dicate that  it  is  increasingly  urgent  to 
remedy  Imbalances  in  our  theater  nu- 
clear capablllUes  vls-a-vls  the  Soviets.  I 
must  agree  with  General  Haig's  assess- 
ment. What  the  committee  must  now 
decide  Is  whether  planned  initiatives  are 
sufficient  to  reverse  this  imbalance. 
coirvTMnoNAi.  Tomcts 

Finally,  It  is  well  known  and  accepted 
that  the  United  States  and  its  NATO  al- 
lies suffer  a  disadvantage  relative  to  the 
Soviet  Union  and  the  Warsaw  Pact  in 
conventional  forces — a  disadvantage  we 


are  actively  addressing.  But  again,  we 
must  assess  the  sufQciency  or  adequacy  of 
these  actions. 

It  is  the  possible  consequences  of  these 
overall  trends  and  the  "force  balance"  in 
these  critical  areas  that  causes  my  con- 
cern and  contributes  to  my  uneasiness. 

Second,  in  addition  to  these  advan- 
tages in  military  force  balance,  the  other 
disturbing  trend  is  the  increasing  share 
of  its  resources  that  the  Soviet  Union 
devotes  to  military  spending.  This  in- 
creasing investment  in  future  military 
systems  can  only  further  exacerbate  the 
adverse  trends.  The  security  of  future 
generations  must  be  our  concern.  Our 
decisions  today  will  decide  the  level  of 
investment  in  their  security. 

The  fact  is  that  the  Soviet  Union  is 
outspending  the  United  States  in  de- 
fense spending.  The  U.S.  defense  outlays 
have  remained  essentially  constant — in 
1980  dollars— at  a  level  of  $125  billion 
for  over  a  decade — if  we  exclude  the  war- 
time expenditures  of  the  United  States  in 
Southeast  Asia.  During  the  same  period, 
Soviet  expenditures  have  steadily  in- 
creased from  a  point  of  approximately 
equal  expenditure  to  a  point  today  where 
they  are  outspending  us  by  $50  billion. 
I  repeat:  Today,  the  Soviets  are  out- 
spending  us  by  $50  billion  in  defense 
spending.  They  are  securing  the  future 
of  their  next  generations. 

What  I  am  proposing  with  my  amend- 
ment is  to  give  us  the  option — only  the 
option — to  take  those  steps  which  we  may 
feel  are  essential  to  insuring  the  security 
of  our  future  generations.  This  is  an  op- 
tion we  cannot  afford  not  to  have. 

There  are  those  who  would  argue  that 
an  increase  in  the  defense  budget  levels 
is  not  appropriate,  that  it  would  be  at  the 
expense  of  nondefense  spending.  They 
would  argue  further  that  the  national 
defense  budget  must  be  similarly  re- 
duced with  nondefense  spending  in  this 
time  of  austere  budgets  and  fiscal  re- 
straint— that  the  national  defense 
budget  is  not  sacrosanct. 

No  one,  Mr.  President,  contends  that 
the  national  defense  budget  is  sacro- 
sanct. As  a  matter  of  fact,  the  Senate 
Armed  Services  Committee  probes  very, 
very  deeply  into  every  request  for  de- 
fense spending.  But  that  is  not  the  issue. 
The  point  is  that  the  argument  for  a  re- 
duction in  defense  spending — along  with 
nondefense  spending— in  the  interest  of 
fiscal  restraint  fails  to  recognize  some 
crucially  important  facts. 

The  fact  is  that  defense  spending  has 
dramatically  decreased  relative  to  non- 
defense  spending  during  the  last  25 
years.  In  the  mid-1950's,  defense  outlays 
and  nondefense  outlays  were  approxi- 
mately equal  at  a  level  of  $125  billion  in 
1980  dollars.  Today,  defense  outlays  as 
proposed  for  fiscal  year  1980  are  still 
about  $125  billion,  while  nondefense  out- 
lays have  climbed  markedly  to  a  level 
above  $400  billion.  Prom  a  level  of  ap- 
proximately equal  spending  in  the  mid- 
1950's,  nondefense  spending  now  out- 
strips defense  spending  by  over  3  to  1. 
Defense  spending  has  been  reduced  rela- 
tive to  nondefense  spending.  It  clearly 
has  not  been  held  sacred. 

The  second  crucial  fact  is  one  that  is 


often  overlooked.  What  determines  our 
level  of  defense  spending  is  not  com- 
pletely in  our  control — contrary  to  some 
popular  views.  To  guarantee  our  Nation's 
security,  we  must  provide  for  national 
defense  spending  at  a  level  sufficient  to 
meet  the  threat.  The  Soviet  Union — as 
I  have  ptevlously  mentioned — has 
steadily  increased  its  defense  spending 
over  the  past  decade,  until  today  it  is 
projected  that  they  wUl  outspend  us  by 
$50  billion  in  1980. 

These  two  crucial  facts  overwhelm- 
ingly convince  me  that  we  carmot  reduce 
our  defense  spending;  that,  in  fact,  we 
must  increase  our  defense  budget  levels 
to  provide  us  the  option  to  take  steps  we 
may  find  necessary  to  guarantee  our  na- 
tional security. 

Let  me  repeat.  "Hie  national  security 
of  our  Nation  cannot  be  compromised  in 
the  name  of  fiscal  restraint.  The  Ameri- 
can public  will  not  allow  this  and  will 
demand  we  do  otherwise. 

The  American  public  has  expressed  a 
growing  concern  over  the  adverse  trend 
in  U.S.  military  posture  relative  to  the 
Soviets.  While  the  American  taxpayers 
want  relief  from  their  heavy  tax  burden, 
they  have  made  it  clear  that  they  will 
not  settle  for  an  inferior  military  capa- 
bility relative  to  the  Soviets.  They  see 
this  as  neither  prudent  nor  required.  In 
fact,  polls  show  that  they  support  in- 
creased defense  spending  over  decreased 
defense  spending.  I  share  their  view  and 
their  concern. 

I  offer  this  amendment  in  the  spirit 
of  providing  the  Senate  the  option — the 
latitude — to  meet  those  defense  require- 
ments which  we  may  judge  critical  and 
which  are  not  provided  for  in  the  Presi- 
dent's defense  budget  request. 

I  appeal  to  my  colleagues  to  join  me 
in  supporting  this  amendment.  I  sin- 
cerely believe  the  future  security  of  our 
Nation  may  be  at  stake. 

Mr.  President,  I  am  not  naive.  I  have 
been  around  this  body  for  18  years,  and 
I  know  what  the  likelihood  is  in  a  vote 
on  this  Issue. 

In  fact,  we  in  Congress  run  behind 
popular  sentiment  in  this  country.  If  we 
submitted  every  spending  program  that 
we  have  included  in  this  budget  today 
to  a  popular  referendum,  many  of  those 
we  authorize  to  fund  would  be  defeated 
by  the  public,  but  defense  would  come 
out  on  top.  That  is  the  populsu-  view. 

However,  what  we  respond  to  in  Con- 
gress Is  well-organized,  highly  vocal, 
well-disciplined  pressure  groups  that 
have  political  clout;  and  their  clout.  In 
the  aggregate,  exceeds  that  of  the  gen- 
eral public. 

So  I  have  no  faith,  really,  that  we  are 
going  to  respond  to  the  popular  will, 
that  we  maintain  the  United  States  of 
American  in  a  No.  1  position  in  defense 
capability,  because  we  will  not  discipline 
ourselves  to  establish  an  order  of  prior- 
ities so  that  we  cut  from  the  bottom  of 
the  priority  ladder. 

It  Is  the  paramoimt  and  first  respon- 
sibility of  a  national  government  that  it 
defend  its  people  against  external 
enemies. 

But  we  are  not  going  to  face  up  to 
that  responsibility.  I  am  terribly  pessl- 
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mistic  that  we  are  going  to  do  what  is 
necessary  over  the  next  2  years  to  main- 
tain the  United  States  in  a  credible 
military  position  vis-a-vis  that  of  the 
Soviet  Union. 

I  know  what  will  happen  here  tonight. 
I  know  what  will  happen.  As  I  say  I  am 
not  naive.  I  have  been  here  18  years.  But 
I  am  ashamed  of  what  is  going  to  hap- 
pen because  I  rather  feel  this  amendment 
Is  going  to  be  rejected  because  it  Is  con- 
venient for  us  right  now  to  reject  It  be- 
cause it  is  a  little  bit  easy  to  follow  the 
general  trend  of  wanting  to  balance  the 
budget  and  Just  take  it  out  of  anything 
and  everything  and  not  establish  priori- 
ties at  all.  "No,  do  not  do  that  because 
then  you  have  to  cut  some  programs  that 
may  be  popular  with  some  powerful  con- 
stituencies in  the  country." 

So  we  will  fall  again  as  we  have  failed 
so  often  in  the  past  to  put  the  first  prior- 
ity on  the  defense  of  the  people  of  the 
United  States  and  mark  my  words:  the 
rejection  of  this  amendment  alone  will 
not  ultimately  reduce  us  to  a  position  of 
national  inferiority  but  the  rejection  of 
this  amendment  In  the  aggregate  along 
with  a  similar  action  next  year  and  the 
year  after  that  will  assure  that  we  will 
be  inferior  militarily  in  the  last  1980's, 
and  if  we  are  not  willing  to  fEMse  up  to 
our  defense  responsibilities  now  we  had 
better  understand  we  are  going  to  face 
a  bow  wave  here  In  2  or  3  years  and  we 
are  going  to  have  to  either  decide  that 
we  can  afford  to  maintain  a  position 
comparable  to  that  of  the  Soviet  Union 
or  maintaining  such  a  position  is  not 
worth  what  it  costs. 

And  that  is  the  choice  we  are  going  to 
have  to  make.  But  the  longer  we  delay 
the  more  It  is  going  to  cost  us  to  try  to 
maintain  a  position  comparable  to  that 
of  the  Soviet  Union. 

Let  me  say  this:  Social  progrtuns  are 
Important.  Domestic  programs  are  im- 
portant. Balancing  the  budget  is  im- 
portant. All  of  these  things  are  impor- 
tant. Maintaining  a  standard  of  living 
below  which  we  should  allow  no  one  to 
fall  in  this  country  is  important.  But  If 
we  fall  into  a  position  of  military  infe- 
riority which  if  we  pursue  our  present 
course  we  are  going  to  do,  then  in  10 
years  we  will  be  isolated  in  this  world. 
The  Soviets  will  have  the  political  and 
economic  dominance  of  the  world.  ITiey 
will  control  not  only  our  external  sources 
of  supply  but  our  external  markets  as 
well.  And  then  we  will  lack  the  resources 
to  provide  a  minimum  standard  of  liv- 
ing for  our  people,  to  provide  for  the 
social  and  economic  disadvantaged,  and 
that  is  where  we  are  going. 

I  suggest,  Mr.  President,  that  we  are 
at  this  point  without  vision,  and  to  re- 
cite that  noble  statement  from  Proverbs, 
"Where  there  Is  no  vision  the  people 
perish." 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

The  PRESIDING  OFFICER.  ITie  time 
of  the  Senator  from  Texas  has  expired. 

Mr.  HUMPHREY.  TTiat  Is  an  incredi- 
ble colncId«ice. 

Mr.  BELLMON.  How  much  time  does 
the  manager  of  the  bill  have? 

The  PRESIDINO  OFFICER.  There  was 
1  hour  on  the  amendment  equally  divided 


between  the  sponsors  of  the  amendment 
and  the  manager  of  the  bill. 

Mr.  BELLMON.  How  much  time  does 
the  Senator  from  New  Hampshire  desire? 

Mr.  HUMPHREY.  Two  minutes. 

The  PRESIDING  OFFICER.  No  time 
has  been  used  by  the  manager  of  the  bill 
so  there  are  30  minutes  available. 

Mr.  BELLMON.  I  yield  2  minutes  to  the 
Senator  from  New  Hampshire. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized 
for  2  minutes. 

Mr.  HUMPHREY.  Mr.  President,  I 
agree  with  the  distinguished  colleague 
from  Texas  that  Congress  is  way  behind 
the  public  mood.  Surveys  show  that 
Americans  are  concerned  about  our  de- 
fense. They  are  concerned  about  the 
Russian  buildup  and  the  threat  to  our 
position  of  leadership  in  the  free  world. 
They  are  even  so  concerned  that  they 
are  will  to  bear  a  higher  tax  burden. 

It  is  time  that  Congress  became  syn- 
chronized with  the  mood  of  the  country. 

I  have  the  privilege  of  serving  on  the 
Armed  Services  Committee  on  which  our 
friend  from  Texas  is  tJie  ranking  minor- 
ity member.  I  am  as  disturbed  as  he  is 
by  all  of  these  trends,  unmistakable 
signs,  always  a  downtrend  for  the  United 
States  capabilities  and  sm  upward - 
sloping  trend  for  the  Russian  capabilities. 

It  just  seems  to  me  that  perhaps  we  are 
living  through  the  mid-1930's  once  E«ain. 
We  are  trying  our  very  best  to  ignore 
some  very  clear  warnings  and  we  do  so 
at  our  peril. 

So  I  commend  the  Senator  from  Texas 
for  his  courageous  statements  of  a  few 
moments  ago,  and  I  am  going  to  support 
him  wholeheartedly. 

I  thank  the  Chair. 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  3  minutes. 

The  PRESIDING  OFFICER  fMr. 
Proxmire)  .  The  Senator  from  Oklahoma 
Is  recognized. 

Mr.  BELLMON.  Mr.  President,  the 
Senate  Budget  Committee  recommended 
a  celling  for  national  defense  which 
shows  real  growth  of  about  1  percent  In 
budget  authority  and  1.2  percent  In  out- 
lays. This  resolution  does  reflect  the 
Senate  Budget  Committee's  awareness 
that  we  need  to  enhance  our  defense 
capabilities,  and  provisions  were  made 
for  a  stronger  defense  for  the  country. 

The  committee  recommended  showing 
real  growth  In  defense  at  a  time  when 
cuts  were  being  made  in  other  programs 
totaling  some  $5.2  billion  In  outlays.  So 
I  feel  that  the  resolution  the  committee 
has  recommended  Is  responsible  in  the 
defense  fimction  and  that  It  does  reflect 
what  has  been  described  here  as  a  grow- 
ing national  demand  that  we  strengthen 
our  defenses. 

The  Senate  Budget  Committee  recog- 
nized the  need  to  counter  growing  Soviet 
trends  toward  superiority  in  strategic 
and  tactical  military  capabilities.  This  is 
reflected  in  our  defense  numbers. 

The  Senate  Budget  Committee  resolu- 
tion does  not  affect  any  of  the  President's 
readiness  or  R.  &  D.  programs.  The  figure 
recommended  for  defense  fully  provides 
for  the  President's  programs  In  defense 
readiness  and  in  weapons  R.  &  D. 


All  of  the  Senate  Budget  Committee's 
recommendations  for  defense  savings  are 
in  nonreadiness  areas.  The  committee  re- 
allocated these  savings  to  be  put  back 
into  the  tactical  warfare  mission.  The 
objective  here  was  to  provide  additional 
budgetary  resources  for  NATO  programs 
and  make  it  possible  to  enhance  military 
capabihties  in  the  area  where  the  great- 
est threat  seems  to  lie  as  a  result  of 
Soviet  buildups  in  numbers  of  offensive 
forces. 

The  Senate  Budget  Committee's  rec- 
ommendation actually  increases  the 
President's  request  for  tactical  procure- 
ment and  thereby  responds  directly  to 
the  concerns  that  have  been  voiced  by 
Senator  Tower  and  others.  These  addi- 
tional funds  for  tactical  programs  can 
be  used  to  improve  ground  forces,  tacti- 
cal air  capabilities,  theater  nuclear 
forces,  and  naval  capabilities. 

In  the  strategic  area,  the  Senate 
Budget  Committee  recommendation  vro- 
vides  exactly  what  was  requested  in  the 
fiscal  year  1980  defense  budget.  This  will 
enable  the  MX,  Trident  submarine,  and 
strategic  cruise  missile  programs  to 
proceed  at  the  rate  requested  by  the 
Pentagon. 

Mr.  President,  the  Armed  Services 
Committee  and  other  authorizing  com- 
mittees are  requesting  appropriations 
that  would  have  put  this  budget  another 
$38  billion  in  the  red.  I  think  we  all  rec- 
ognize the  truth  of  what  has  been  said 
here  tonight.  I  certainly  agree  with  the 
view  expressed  by  Senator  Tower  that 
we  need  to  make  defense  our  No.  1  pri- 
ority and  make  certain  that  this  coun- 
try is  not  slipping  into  a  position  of 
inferiority.  But,  at  the  same  time,  we 
have  to  look  at  other  problems  such  as 
the  problem  of  inflation.  If  the  Budget 
Committee  had  granted  the  request  of 
all  the  authorizing  committees  this 
budget  would  be  tens  of  billions  of  dol- 
lars out  of  balance  for  1980. 

This  would  cause  another  wave  of 
crippling  inflation  and  would  serve  to 
weaken  the  strength  and  well-being  of 
our  country  in  a  way  which  could  equal 
the  consequences  to  which  Senator 
Tower  has  alluded. 

I  feel  that  the  committee  has  dealt 
with  the  defense  mission  Eidequately.  It 
was  often  necessary  to  decline  requests 
from  all  authorizing  committees  for 
what  were,  I  am  sure,  highly  justifiable 
requests  for  increased  spending,  in  order 
to  achieve  our  budgetary  objectives.  We 
had  to  deal  with  the  Armed  Services 
Committee  requests  on  the  same  basis. 

The  PRESIDING  OFFICER.  The  Ume 
of  the  Senator  has  expired. 

Mr.  BELLMON.  I  yield  myself  an  ad- 
ditional 2  minutes. 

Let  me  make  some  other  point:  The 
Senate  resolution  as  it  now  stands  is 
some  $2.5  billion  above  the  House  of 
Representatives,  in  budget  authority  for 
defense,  and  it  is  $300  million  above  the 
House  of  Representatives  in  outlays. 

The  defense  budget  is  a  matter  that 
is  always  highly  controversial  when  we 
get  into  conference  with  the  House  of 
Representatives.  I  can  say  to  my  friend 
from  Texas  that  If  his  amendment  passed 
it  would  have  very  little  chance  of  svir- 
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vlvlng  during  the  conference  with  the 
House  of  Representatives. 

We  are  going  to  have  a  hard  time  hold- 
ing our  number  as  It  Is.  We  will  do  our 
very  best.  I  can  assure  him  of  that. 

I  am  afraid  that  the  adoption  of  a 
defense  budget  number  that  was  another 
$2  million  higher  that  we  would  make  It 
even  more  dllBcult  to  defend  our  recom- 
mendation as  responsible  and  asking 
only  what  was  truly  required  to  defend 
national  defense  needs. 

While  I  agree  with  the  emphasis  placed 
on  the  defense  function,  I  must  reluc- 
tantly oppose  the  Tower  amendment  and 
urge  its  defeat. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield  me  2  minutes  on  his  time? 

Mr.  BELLMON.  I  yield  2  minutes  to  the 
Senator  from  Texas. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  2 
minutes.    

Mr.  TOWER.  I  thank  my  colleague 
from  Oklahoma  for  his  generosity  in 
yielding  to  me  on  his  time. 

Let  me  note  that  what  the  Senator 
from  Oklahoma  has  said  is  that  we  have 
to  treat  defense  like  everything  else.  We 
know  what  would  have  happened  if  we 
had  that  attitude  In  World  War  II  that 
we  give  equal  priority. 

Mr.  BELLMON.  Mr.  President,  will 
the  Senator  yield?  ■ 

Mr.  TOWER.  Yes.  ' 

Mr.  BELLMON.  We  are  not  treating 
defense  like  everything  else.  Defense 
gets  an  Increase.  Other  programs  get  a 
cut. 

Hi.  TOWER.  Yes,  but  the  point  Is  we 
have  to  look  at  the  threat,  which  is  not 
controlled  by  us.  In  fact,  with  the  Presi- 
dent's budget  recommendation,  with  the 
budget  authorization,  we  have  an  actual 
decline  In  defense  spending.  We  have 
asked  our  allies  to  Increase  theirs  by  3 
percent.  You  figure  a  real  Inflationary 
increase  of  9  percent,  and  we  are  actual- 
ly spending  less  on  defense  this  year,  so 
we  are  going  with  a  1 -percent  decline. 
With  my  amendment  we  would  go  with 
less  than  one-half  of  1  percent  decline, 
so  we  are  still  declining. 

Let  us  make  no  mistake  that  we  are 
spending  less  on  defense  while  nonde- 
fense  spending  Is  going  up  at  a  tremen- 
dous rate. 

Again,  with  respect  to  what  the  Sena- 
tor from  Oklahoma  said — and  I  do  not 
question  his  concern  about  national  de- 
fense because  I  know  he  has  It — ^but.  In 
fact,  we  had  better  get  our  stuff  to- 
gether and  establish  a  svstem  of  priori- 
ties around  here  so  that  we  spend  what 
is  neceasarv  to  meet  the  threat  and 
reduce  the  less  essential  spending  of  na- 
tional Oovemment  to  the  extent  that 
we  balance  the  budget.  We  can  have  an 
adequate  defense  and  still  balance  the 
budget  If  we  will  just  order  our  priorities. 

Blr.  President,  because  I  have  little 
doubt  about  what  the  outcome  of  this 
win  be — and  I  am  really  very  sorry  to 
do  this — ^I  think  It  would  be  unfortunate 
If  the  committee  went  to  conference  in 
a  Dosture  of  having  a  proposed  Increase 
being  defeated  In  the  Senate,  because  I 
think  my  cc^leagues  have  not  had  the 
opportunity  to  address  themselves  to  this 
Issue.  We  spend  too  little  time  consider- 


ing measures  of  this  sort,  so  we  can 
hardly  be  ccHisIdered  deliberative  on 
them.  I  am  sure  there  has  not  been  the 
time  to  debate  this  adequately  or  to  dis- 
cuss It.  I  think  many  Senators  in  their 
passion  for  trying  to  bring  the  budget 
Into  balance  and  to  reduce  spending, 
which  is  a  proper  passion  and  one  which 
I  share  with  them,  might  vote  against 
this.  So.  quite  frankly,  Mr.  President, 
to  avoid  a  record  defeat — and  I  think  It 
is  tragic  that  I  have  to  stand  here  and 
say  this — I  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts  Is  recognized  for  the  sta- 
tutory time. 

UP  AMENDMENT  NO.  92 

(Purpose:  To  Increase  budget  authority  and 
outlays  for  the  Administration  of  Justice 
function  and  total  budget  authority  by 
»100,000,000  In  order  to  Increase  funding 
for  the  Law  Enforcement  Assistance  Ad- 
ministration) 

Mr.  KENNEDY.  Mr  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
myself  and  the  Senator  from  South 
Carolina  *  Mr.  Thurmond  > ,  which  I  ask 
the  clerk  to  report. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr 
Kennedy)  for  himself  and  Mr  THtniMOND 
proposes  an  unprlnted  amendment  numbered 
92. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  9.  line  11.  strike  out  "$4,200,000.- 
OOO"  and  Insert  "$4,300,000,000." 

On  page  9.  line  14.  strike  out  "$4,300,000.- 
000"  and  Insert  "$4,400,000,000." 

On  page  9.  line  17,  strike  out  "$4,300,000.- 
000"  and  insert  "$4,400,000,000." 

On  page  9.  line  18.  strike  out  "$1,200,000.- 
000"  and  Insert  "$4,300,000,000." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  agree  to  a 
time  agreement  of  40  minutes? 

Mr.  KENNEDY.  That  would  be  fine, 
evenly  divided,  and  I  hope  we  will  be  able 
to  beat  that.  We  will  desire  a  vote  on  this 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
T  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  4  minutes. 

This  amendment  raises  the  amount  of 
the  budget  allocation  for  the  Law  En- 
forcement Assistance  Administration 
from  $446  million  to  $546  million,  which 
the  administration  had  actually  re- 
quested. 

Mr.  President,  what  we  are  consider- 
ing here— at  $446  million— is  just  about 
half  of  what  was  actually  appropriated 
for  LEAA  in  1975,  even  without  Inflation 
factored  in.  What  we  are  asking  for  is  an 
extremely  modest  commitment  of  the  re- 
sources of  the  Federal  Government  to 
work  with  local  police  and  State  agen- 


cies in  meeting  the  problems  of  law  en- 
forcement and  crime. 

The  amount  of  money  that  Is  actually 
spent  In  fighting  crime  Is  overwhelm- 
ingly local.  Ninety-five  cents  out  of  every 
dollar  that  is  spent  In  fighting  crime 
originates  at  the  local  level. 

The  real  function  and  purpose  of 
LEAA  Is  to  work  with  local  law  enforce- 
ment groups,  with  local  communities  and 
local  agencies,  to  try  to  provide  a  special 
Incentive  to  local  communities  to  com- 
bat crime.  The  goal  is  to  have  LEAA 
programs  eventually  assumed  by  local 
law  enforcement  and  State  agencies. 

In  the  last  5  years  there  has  been 
extraordinary  success  In  the  LEAA  pro- 
gram. A  great  percentage  of  the  pro- 
grams that  have  been  developed  and 
fashioned  by  the  Law  Enforcement  As- 
sistance Administration  have  eventimlly 
been  picked  up  by  local  agencies  and  by 
State  justice  systems;  In  this  way  LEAA 
has  really  made  an  Important  contribu- 
tion In  the  battle  against  crime. 

Mr.  President,  we  have  seen  In  the  past 
year  some  rather  distressing  trends  In 
the  growth  of  crime.  Until  last  year  there 
had  been  a  gradual  decline  in  crime  as 
measured  by  the  crime  statistics.  But  in 
the  last  year  crime  has  again  increased, 
particularly  violent  crime,  and  partic- 
ularly violent  crimes  against  the  person. 

We  also  have  seen  a  steady  growth  In 
v.'hite-collar  crime. 

So,  Mr.  President,  the  amount  of  re- 
sources which  we  are  asking  for  is  based 
essentially  upon  the  experience  of  the 
past.  Yesterday  we  passed  out  of  the 
Judiciary  Committee  by  a  unanimous 
vote  the  new  law  enforcement  legislation 
which  really  builds  on  the  essential  les- 
sons of  the  past.  I  will  just  take  2  or  3 
minutes  of  the  Senator's  time  to  mention 
some  of  the  programs  which  have  been 
particularly  effective: 

One  Is  the  career  criminal  program. 
Twenty-six  of  these  units,  which  were 
actually  started  by  the  Law  Enforcement 
Assistance  Administration  convicted 
5,000  repeat  offenders,  who  have  received 
an  average  sentence  of  17  years  In  pris- 
on. Because  of  that  particular  program. 
65  additional  units  have  been  created. 
This  program  demonstrates  that  pro- 
grams Initially  aided  and  supported  by 
the  LEAA  In  States  such  as  New  York  and 
California  are  replicated  in  community 
after  community. 

The  antlfencing  programs  known  as 
"Sting,"  have  recovered  over  $114  mil- 
lion, and  conviction  rates  have  been  98 
percent.  These  too  are  being  picked  up 
by  a  number  of  local  jurisdictions. 

The  economic  crimes  projects,  special 
fraud  and  public  corruption  units,  have 
been  established  in  70  district  attorneys' 
offices.  These  prosecutors  are  especially 
trained  to  combat  embezzlement  and 
other  white  collar  frauds.  There  have 
been  2.100  convictions.  These  programs 
are  being  accepted  and  underwritten  In 
Washington,  Colorado.  Texas,  and  Flor- 
ida, to  name  a  few. 

The  victims  and  witness  assistance 
programs,  the  treatment  of  alternatives 
to  street  crime  projects,  the  civil  disorder 
and  antiterrorism  programs:  I  could  go 
on,  Mr.  President. 
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It  seems,  Mr.  President,  that  this  is  a 
barebones  request.  It  effectively  restores 
what  the  administration  had  requested. 
This  program  is  broadly  supported  by 
judges  across  the  country,  and  efforts 
have  been  made  to  work  ^th  the  judges 
In  the  States.  Our  colleague  and  member 
of  the  Judiciary  Committee,  Senator 
Heflin,  has  taken  a  particular  Interest  in 
that  aspect  of  the  program.  LEAA  has 
made  a  significant  difference  in  the  gen- 
eral administration  of  justice  in  the  field 
of  corrections  as  well  as  supporting 
imaginative  and  creative  police  work. 

Mr.  President,  we  have  just  listened  to 
a  debate  about  national  defense;  we  will, 
under  this  budget  resolution,  spend  $138 
billion  to  protect  the  security  of  the 
American  people  from  outside  aggres- 
sion. What  we  are  asking  for  Is  $546 
million  to  protect  the  American  people 
from  crime  and  violence  within  our 
Nation. 

With  $138  billion  expended  for  security 
against  attack  from  overseas,  certainly 
we  are  warranted  and  justified  in  re- 
questing $546  million  for  meeting  threats 
to  the  security  of  the  people  here  at 
home. 

Mr.  President,  I  am  glad  to  yield  half 
of  what  time  I  have  remaining  to  the 
Senator  from  South  Carolina.  How  much 
time  did  I  use,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  used  6  minutes.  He  has  14 
minutes  remaining.  The  Senator  from 
South  Carolina  is  recognized  for  7 
minutes. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  cosponsor  and  support  the 
Kennedy  amendment  to  the  concurrent 
budget  resolutions  on  the  LEAA  pro- 
gram. 

Any  further  cut  in  the  budget  of  the 
Law  Enforcement  Assistance  Admin- 
istration would  be  disastrous  to  law  en- 
forcement and  criminal  justice  In  the 
United  States.  The  President's  recom- 
mended appropriation  of  $546  million 
Is  already  so  low  that  It  jeopardizes  im- 
plementation of  the  very  legislation  that 
he  proposed  less  than  1  year  ago. 

The  budget  for  LEAA  Is  already  quite 
lean.  In  fiscal  year  1975,  LEAA  distrib- 
uted $602  million  directly  to  the  States 
on  a  population  formula  basis.  By  fiscal 
year  1979,  formula  grant  allocations  had 
dropped  to  $410  million.  The  President's 
recommendation  for  fiscal  year  1980,  for 
this  program  we  are  trying  so  hard  to 
revitalize,  would  cut  the  State  and  local 
formula  share  by  another  $87  million,  or 
21.2  percent. 

It  is  a  credit  to  State  and  local  crimi- 
nal justice  oflBcIals  that  they  have  been 
able  to  do  so  much  with  so  little.  Any 
additional  decrease,  however,  would  tie 
the  hands  of  those  who  continue  to  rely 
on  LEAA  as  the  primary  motivation  for 
innovation  In  this  field.  Certain  items 
In  the  proposed  budget  can  be  cut  no 
further.  It  Is  thus  apparent  that  States 
and  localities  will  be  the  ones  to  suffer 
from  any  additional  decrease.  There  Is 
a  real  danger  that  some  jurisdictions 
will  no  longer  find  it  worthwhile  to  par- 
ticipate In  the  LEAA  program.  The  In- 
centive for  accomplishing  the  policy  pro- 


moted by  Congre^  in  drafting  this  leg- 
islation will  be  gone. 

Crime  still  ranks  very  high  among  the 
concerns  of  Americans,  particulsu-ly 
those  in  our  cities.  Yet  less  than  1  per- 
cent of  the  Federal  assistance  that  will 
be  awarded  next  year  will  be  allocated 
to  the  Government's  only  program  spe- 
cifically designed  to  help  State  and  local 
governments  address  their  law  enforce- 
ment and  criminal  justice  problems. 
Multiple  billions  of  dollars  are  going  for 
health  care,  income  maintenance,  waste- 
water treatment,  airport  construction, 
highways,  and  education.  The  resources 
that  Congress  is  allocating  to  criminal 
justice  assistance  are  meager  by  com- 
parison. 

Mr.  President,  in  recognition  of  the 
importance  of  dealing  with  crime.  State 
and  local  governments  have  devoted  In- 
creasing amoimts  of  their  own  resources 
to  this  area.  At  the  same  time,  however, 
the  LEAA  budget  has  been  continually 
cut.  Where  is  the  Federal  leadership  that 
we  were  promised  10  years  ago? 

I  would  like  to  point  out  some  of  the 
things  we  will  lose  If  Congress  fails  to 
keep  the  LEAA  program  viable: 

The  law  enforcement  education  pro- 
gram, under  which  nearly  100,000  crimi- 
nal Justice  professionals  receive  higher 
education  each  year; 

New  victim/ witness  assistance  pro- 
grams, planned  to  provide  sensitive 
treatment  to  persons  involved  with  the 
criminal  justice  system; 

Antiarson  projects,  designed  to  reduce 
this  swiftly  increasing  major  crime; 

Community  anticrime  projects,  which 
permit  all-important  citizen  input  in 
crime  prevention  activities ; 

Treatment  programs  for  drug-abusing 
offenders,  which  have  been  evaluated  a 
saving  the  public  money ; 

Programs  aimed  at  protecting  special 
classes  of  citizens,  including  the  elderlv 
children,  and  women; 

"Sting"  antlfencing  projects  and  spe- 
cial efforts,  which  have  proved  success- 
ful in  prosecuting  career  criminals; 

Initiatives  planned  to  prevent  white 
collar  and  economic  crimes; 

The  continued  development  of  com- 
puterized information  systems,  which 
have  brought  police,  courts,  and  prosecu- 
tors into  the  20th  century. 

These  are  only  a  few  of  the  efforts  we 
stand  to  lose,  if  decisive  action  is  not 
taken  now  to  prevent  the  erosion  of  LEAA 
support.  Each  State  could  produce  nu- 
merous success  stories  about  things 
which  would  not  have  been  accom- 
plished had  it  not  been  for  LEAA.  Evi- 
dence of  the  need  to  continue  these 
activities  is  all  aroimd  us.  The  biggest 
crime  we  could  collectively  perpetrate 
would  be  to  let  our  States  and  localities 
down  by  falling  to  support  them  in  this 
area. 

Mr.  President,  on  February  7,  1979,  I 
made  remarks  on  the  Senate  floor  on 
S.  241,  the  proposed  Justice  System  Im- 
provement Act  of  1979.  This  bill,  which 
would  reauthorize  and  extend  the  LEAA 
program  for  the  succeeding  5  fiscal  years, 
was  reported  unanimously  from  the 
Senate  Judiciary  Committee  yesterday. 


At  the  time  of  introduction  of  the 
bill  I  commented  on  the  President's 
budget  for  the  agency  for  the  coming 
fiscal  year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  extract  of  those  remarks  be 
printed  In  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  THURMOND.  This  amendment 
would  restore  budget  authority  for  LEAA 
only  to  the  level  of  the  President's  budg- 
et. We  are  not  requesting  the  Senate  to 
approve  any  budget-busting  increases. 
I  do  not  favor  such  increases.  We  are 
simply  asking  that  the  present  program 
be  reduced  only  by  $110  million  below 
the  present  level,  which  is  the  amount 
the  President  recommended. 

Mr.  President,  in  closing,  I  want  to 
say  that  next  to  defense,  I  do  not  know 
of  any  program  that  Is  more  important. 
The  first  function  of  government  is  to 
protect  its  people.  We  need  a  Defense 
Department  to  protect  us  against  our 
external  enemies.  We  need  good  law 
enforcement  to  protect  us  against  inter- 
nal enemies,  those  who  would  take  the 
lives  of  and  commit  crimes  against  their 
fellow  citizens. 

Mr.  President,  yesterday  I  met  with 
the  International  Chiefs  of  Police  here 
in  Washington.  "Iliey  are  very  intent 

The  PRESIDING  OPlPICER.  The  Sen- 
ator's 7  minutes  have  expired. 

Mr.  THURMOND.  Will  the  Senator 
yield  me  3  more  minutes? 

Mr.  KENNEDY.  Will  you  be  able  to 
finish  more  quickly  than  that? 

Mr.  THURMOND.  One  more  minute? 

Mr.  KENNEDY.  Surely. 

Mr.  THURMOND.  They  are  very  In- 
tent upon  this  budget  being  restored  at 
least  to  the  current  level.  The  President 
cut  It  by  $110  million.  We  think  that  was 
a  mistake.  Then  the  Senate  Budget  Com- 
mittee cut  it  another  $100  million.  We 
can  at  least  restore  this  amount  to  that 
which  the  President  recommended  We 
make  a  great  mistake  If  we  do  not  do 
that,  in  fairness  to  our  people,  for  the 
protection  of  citizens  of  the  United 
States.  I  hope  we  will  restore  the  budget 
at  least  to  what  the  President  recom- 
mended. 

ExHisrr  1 

Mr.  Thcbmond.  Mr  President,  the  admin- 
istration's fiscal  year  1980  budget  request 
makes  a  mockery  of  the  statements  previ- 
ously made  by  officials  in  private  meetings 
and  public  hearings.  The  President  has  re- 
quested only  $546  million  for  the  entire 
Office  of  Justice  Assistance.  Research,  and 
Statistics,  compared  to  the  $617  mUUon 
which  LEAA  received  in  fiscal  year  1979.  If 
funds  separately  authorized  under  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974.  as  amended,  are  deducted,  the  re- 
quest for  the  Justice  System  Improvement 
Act  falls  below  $500  million. 

Mr.  President,  I  ask  unanimous  consent 
that  the  table  comparing  the  LEAA  fiscal 
year  1979  and  the  OJARS  fiscal  year  1980 
budgets  be  inserted  In  the  Rbccmid  at  this 
point. 

Without  objection,  the  table  was  ordered 
to  be  printed  In  the  Rxcoao,  as  follows: 
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CONGRESSIONAL  RECORD  —  SENATE 

COMPARISON  OF  LEAA  FISCAL  YEAR  1979  AND  OJARS  FISCAL  YEAR  1980  BUDGETS 
(Dollari  in  thouundsl 


April  25,  1979 


OJARS,  fijcal  year  1980  fequejt        Amount      Amount    LEAA,  fiscal  year  1979  actual 


SM>  and  local  administration (34,800 

Javmllt  justict  formula 30,375 

Criminal  juatic*  formula 257,408 

Natioaai  priority  f  rants 36,301 

Gonoral  criminal  lustici  rints 36,301 

Trainiai and  manpower 3,918 

Tichnical  auistanco 12,000 

CeiMHHiity  antkrini* 10,000 

Urban  criimprovmtion 1,000 

Jttvmito  justic*  tpocial  smphaju. . .  10, 12S 

NiliMallnstituttforJJDP. S,500 

CaflcaaUatian  o(  Fadoral  aHorta 1,000 

JJDP  ttclinical  assistanc* ^  3,000 

PuMie  laftty  officen' bonafitj 15,000 


$50,000  Part  B  formula. 

63, 750  Juvenile  justice  formula. 

296, 66*  Parts  C  and  E  formula. 

78, 170  Parts  C  anfl  i  discretionary. 

29, 168  Traininj   and    manpower    (includini 

LEEP). 

12,  000  Technical  assistance. 

7,  000  Community  anficnme. 


21.250 

11,000 

1,000 

3.000 

2,500 


Juvenile  justice  special  emphasis. 
National  Institute  for  JJDP. 
Concentration  of  Federal  efforts. 
JJOP  technical  assistance. 
Public  safety  officers,  benefits. 


OJARS,  fiscal  year  1980  request       Amount      Amount    LEAA,  fiscal  year  1979  actual 


Enecubve  direction $10,685  $11,730    Executive  direction. 

Administration  services 10.839  IC,  378    Administrative  services. 

National  Institute  of  Corrections....  9.884  9,920    National  Institute  of  CorrectioiM. 

Subtotal 497,936  609,434 

Research,   evaluation,   demonstra-  25, 000  25  000    NILECJ 
tion(NIJ). 

Criminal  justice  statistics  progress  19,643  19,643    NCJISS. 

(BJS). 

Executive  dirKtion _.  3.768  3,768    Executive  direction. 

Subtotal '48.411  48,411 

Total 546,347  647, 925 


>S$I  poaitiens. 

Mr.  Thttrmons.  If  approved  as  requested. 
gnuU  to  StAtes  and  localities  on  a  formula 
bMis  for  criminal  Justice  programs  would 
decreaM  18  percent  from  last  year;  If  the  cuts 
In  Juyenlle  Justice  are  Included,  the  total 
drop  would  b«  more  than  20  percent.  This  Is 
ludicrous.  The  administration  Is  recommend- 
ing kctlon  that  would  assure  its  own  proposal 
cannot  work. 

B«due«d  funding  Is  not  the  only  damage 
propoeed  to  the  LEAA  program  In  the  1980 
budget.  The  law  enforcement  education  pro- 
gram (UBBP),  which  assists  nearly  100,000 
criminal  justice  officials  receive  higher  educa- 
tion each  year,  would  oe  eliminated.  Funding 
for  Innovative  Juvenile  Justice  and  delin- 
quency prevention  activities  would  be  cut  In 
half,  so  that  It  will  be  extremely  difficult  to 
continue  Important  progress  In  removing 
noncriminal  children  from  Jails  and  prisons 
and  separating  young  people  in  facilities 
from  adults. 

In  1978,  CJongress  gave  LEAA  new  respon- 
sibilities to  assure  that  there  would  be  pro- 
gram accountability  and  more  responsiveness 
The  Justice  Department  responded  by  clos- 
ing LEAA  regional  offices  and  reducing  the 
already-small  agency  by  200  people.  For  1980, 
when  more  direct  services  will  be  required  of 
LEAA.  another  drastic  personnel  cut  Is  rec- 
ommended. While  the  administration  Is  be- 
ing consistent  in  Its  illogical  approach,  the 
negative  results  of  this  decrease  would  be 
■evme.  I  Intend  to  work  with  Senator  Ken- 
•fainr  to  restore  to  the  1980  budget  at  least 
the  minimum  amount  of  dollars  and  person- 
nel naeesury  to  make  this  program  work 
effectlTSly. 

It  la  obvious,  Mr.  President,  that  criminal 
justlca  assistance  to  SUtes  and  localities  Is 
a  low  priority  of  the  Department  of  Justice 
Congress  has  recognized  that  crime  Is  e»en- 
tlally  a  local  problem  that  must  be  dealt  with 
by  Stete  and  local  governments  If  It  Is  to  be 
controlled  effectively  However,  Congress  has 
also  reiterated  on  a  number  of  occasions  Its 
belief  that  the  Federal  Oovernment  should 
proTlde  constructive  assistance  to  these 
governments  m  combating  the  problem.  En- 
actment of  the  Justice  System  Improvement 
Act,  as  well  as  appropriation  of  adequate 
rmda  to  implement  It.  will  assure  that  the 
propheetea  made  by  some  regarding  LEAA 
will  not  become  self-fulfllllng. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
2  minutes  to  the  Senator  from  Michigan 
(Mr.  Lcvnr). 

Mr.  LEVIN.  Mr.  President,  I  would  like 
to  make  Just  a  few  comments  In  support 
of  Senator  Kzrnnor's  amendment.  I 
spent  this  past  weekend  In  my  home 
State  of  Michigan,  and  whUe  I  was  there 
I  had  an  opportunity  to  discuss  with 
various  professionals  and  residents  what 
LEAA  has  meant  to  my  own  State. 


'  729  positions. 

Its  impact  has  been  truly  remarkable. 
In  Wayne  County,  my  home  county,  and 
our  largest  county,  LEAA  funds  have  as- 
sisted the  implementation  of  the  follow- 
ing programs,  to  name  a  few: 

911,  an  emergency  phone  system, 
which  has  doubled  the  number  of  phone 
calls  to  the  police; 

A  crime  prevention  bureau,  which  pro- 
vides assistance  to  the  neighborhoods  In 
organizing  self-help  programs; 

Forty  mlnipolice  stations; 

Several  methods  to  increase  police  re- 
sponse time; 

A  shortened  period  of  time  between 
arrest  and  trial  from  8  months  to  2 
months;  and 

Various  crime  analysis  programs. 

The  Governor  of  Michigan  has  brought 
to  my  attention  eight  exemplary  LEAA 
funded  programs  on  a  statewide  level. 
The  first  is  a  comprehensive  commimlty 
crime  prevention  program  which  focuses 
on  neighborhood  watch  systems.  It  was 
reported,  for  instance,  that  in  one  com- 
munity of  Detroit  55  out  of  155  blocks 
were  organi2«d  into  neighborhood  watch 
groups,  and  50  percent  of  the  residents 
qualified  for  Neighborhood  Watch  signs. 

The  results  of  this  activity  were  a  de- 
crease in  burglary  of  homes  by  48  per- 
cent, a  decrease  in  burglary  of  businesses 
by  39  percent,  a  decrease  in  armed  rob- 
berj'  of  69  percent,  and  a  decrease  In  lar- 
ceny of  80  percent.  In  an  area  not  so 
organized,  there  was  no  significant  de- 
crease in  crime. 

Second,  a  career  criminal  program 
which  has  significantly  increased  the 
conviction,  incarceration,  and  sentencing 
of  those  persons  who  can  be  identified 
as  career  criminals. 

Third,  a  one  day/one  trial  jury  pro- 
gram, which  in  Wayne  County  has  saved 
over  $300,000  on  total  jury  payroll. 

Despite  this  kind  of  evidence,  it  has 
been  proposed  by  the  administration  that 
we  cut  the  fiscal  year  1980  LEAA  budget 
by  17  percent,  with  a  50-percent  de- 
crease in  money  for  juvenile  justice.  The 
recommendation  of  the  Senate  Budget 
Committee  would  make  an  additional  cut 
of  another  $100  million. 

Though  LEAA  makes  up  a  small  part 
of  the  overadl  budget  for  criminal  Justice, 
it  permits  the  implementation  of  those 
programs  that  would  otherwise  not  be 
possible  because  of  the  overextension  of 
funds  for  basic  law  enforcement  and  cor- 


rections. LEAA  provides  the  creative 
possibilities  of  new  programs  and  alter- 
natives to  an  old  system  that  clearly 
needs  improvements. 

Moreover,  it  focuses  on  the  neighbor- 
hood and  local  level,  where  the  job  really 
needs  to  be  done.  As  was  shown  In  the 
Kansas  City  preventative  patrol  experi- 
ment of  1974.  conducted  by  the  Police 
Foundation,  citizen  participation  and  as- 
sistance in  reporting  crime  made  more 
of  a  difference  than  the  number  of  po- 
lice on  patrol  in  a  neighborhood.  We 
need  the  freedom  to  engage  in  new  ideas 
and  new  ways  to  handle  the  old  prob- 
lems of  crime.  LEAA  gives  the  State  and 
local  governments — the  entities  that 
best  know  what  is  happening  on  a  day 
to  day  level — that  opportunity. 

While  I  would  like  to  see  the  LEAA 
budget  as  reported  by  the  Budget  Com- 
mittee increased  by  $200  million,  to  re- 
new it  to  the  1979  funding  level,  we  must 
also  be  sensitive  to  the  public  concern 
for  a  balanced  budget.  I.  therefore,  sup- 
port Senator  Kennedy  in  his  amend- 
ment to  increase  the  LEAA  target  by 
$100  million,  restoring  it  to  the  Presi- 
dent's recommended  budget  level,  and  to 
the  minimum  amount  which  is  man- 
dated by  our  responsibility  to  the  citi- 
zens and  public  servants  back  home  who 
want  the  Federal  Government  to  reward 
programs  that  work  and  programs  which 
support  State  and  local  initiative. 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President.  I  rise 
to  support  the  amendment  of  the  Sena- 
tor from  Massachusetts.  Having  been  a 
prosecutor  in  the  State  of  Arizona,  we 
have  been  very  fortunate  that  predeces- 
sors in  this  body  were  enlightened  to 
pass  LEAA  and  to  fund  it  substantially. 
It  resulted  in  significant  law  enforce- 
ment benefits  for  the  State  of  Arizona. 

Just  1  month  ago  LEAA  approved  a 
four-State  effort,  including  the  States  of 
Arizona.  New  Mexico,  Colorado,  and 
Utah,  to  combat  the  flow  of  narcotics 
from  the  south,  from  Mexico  and  other 
countries. 

Without  this  effort,  quite  frankly,  the 
State  of  Arizona  and  the  other  Stetes  in 
the  quad-State  effort  would  not  be  able 
to  Implement  the  intelligence  network 
which  Is  necessary  In  these  kinds  of 
efforts. 
That  is  only  one  of  the  numerous  ef- 
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forts  that  have  been  partially  fimded  by 
LEAA  in  the  State  of  Arizona. 

The  juvenile  nonstatus  offender  pro- 
gram, which  has  had  national  promi- 
nence and  which  was  f oimded  by  LEAA, 
has  been  picked  up  by  the  local  govern- 
ment now  and  is  extremely  successful. 

Court  reform  has  long  been  needed  in 
the  State  of  Arizona  and  in  the  South- 
west. Thanks  to  LHAA  and  due  to  the 
funds,  and  this  body  allocating  and  vot- 
ing in  support  of  those  funds,  Arizona 
has  been  able  to  step  forward  into  the 
20th  century  In  its  court  programs  since 
the  legislature  has  come  forward  to  pick 
up  the  cost  of  the  vast  majority  of  those 
particular  programs. 

I  hope  the  body  tonight  will  give  se- 
rious consideration  when  we  are  In  a 
time 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DeCONCINI.  I  ask  for  1  additional 
minute. 

Mr.  KENNEDY.  I  yield  1  additional 
minute. 

Mr.  DeCONCINI  (continuing).  At  a 
time  when  we  are  trying  to  balance  the 
budget,  and  when  the  supporters  of  this 
amendment  are  committed  to  support- 
ing that  budget,  that  we  cast  an  affirma- 
tive vote  to  support  the  Senator's  amend- 
ment. It  is  a  good  investment  in  law  en- 
forcement ;  it  is  a  good  investment  in  the 
judiciary  improvements.  I  commend  the 
Senator  for  his  remarks,  and  the  rank- 
ing Republican  (Mr.  Thurmond)  for  his 
support  of  this  amendment.  I  thank  the 
Chair  and  the  Senator  from  Massa- 
chusetts. 

The  PRESIDING  OFFICFR.  Who 
yields  time? 

The  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President,  this  is 
another  example  of  the  fact  that  the 
exercise  of  budgetary  restraint  does  have 
some  measure  of  pain  for  those  who  are 
interested  in  particular  programs  and 
responsibility  for  particular  programs.  I 
do  not  quarrel  with  the  concerns  of 
Senator  Kennedy  and  his  associates,  but 
this  is  a  place  where  we  found  It  neces- 
sary to  cut.  The  cut  was  not  that  much. 

Let  me  say  just  these  few  things  that 
disturbed  the  members  of  the  Budget 
Committee  as  we  addressed  this  par- 
ticular program. 

First  of  all,  it  was  the  general  Impres- 
sion that  LEAA  has  earned  a  reputation 
as  a  Federal  funding  program  which  has 
been  abused  by  State  and  local  govern- 
ments, and  subverted  for  unintended 
purposes. 

It  also  appears  that  It  has  failed  to 
achieve  a  measurable  reduction  in  crime. 

Second,  there  have  been  several 
negative  evaluations  of  LEAA,  and  none 
have  been  primarily  positive. 

Further,  there  is  no  guarantee  that 
the  projected  authorizing  changes  will 
be  successful  in  removing  current  abuses 
of  the  program. 

The  Budget  Committee's  recom- 
mendation Is  intended  to  continue  fund- 
'"f^'or  LEAA,  but  at  a  reduced  level. 
Although  the  committee's  funding  rec- 
ommendation does  not  address  substan- 
tive programmatic  tradeoffs,  it  has  rec- 
ognized that  LEAA  only  provides  about  3 
percent  of  State  and  local  criminal  jus- 


tice expenditures.  Because  Federal 
grante  represent  such  a  small  share  of 
total  expenditures,  the  committee's 
recommended  funding  reduction  could 
not  severely  Impact  present  State  and  lo- 
cal criminal  justice  operations. 

In  striving  to  achieve  budget  balance 
by  fiscal  year  1981,  the  Budget  Com- 
mittee was  faced  with  the  choice  of  sub- 
stantially reducing  general  revenue 
sharing,  or  cutting  categorical  grants. 
It  chose  to  hold  revenue  sharing  harm- 
less, and  to  reduce  categorical  grant 
programs,  such  as  LEAA. 

The  Kennedy  amendment  suggests  the 
Congress  can  have  it  both  ways.  It  can- 
not, if  we  are  to  meet  the  requirements 
of  budgetary  restraint  and  balance  In 
1981. 

If  Congress  Increfises  categorical 
grants  above  the  assumptions  of  the 
budget  resolution,  and,  after  all,  if  it  can 
be  done  with  respect  to  one  program  it 
can  be  argued  that  it  ought  to  be  done 
with  others,  it  should  be  prepared  to  cut 
general  revenue  sharing. 

That  may  be  the  desire  of  some,  but  at 
this  point  the  committee  finds  it  neces- 
sary to  oppose  the  Kennedy  amendment. 
I  yield  3  minutes  to  the  Senator  from 
Oklahoma. 

Mr.  BELLMON.  Mr.  President,  I  join 
the  chairman  in  opposing  the  Kennedy 
amendment.  I  would  like  to  point  out 
that  the  recommendation  which  is  before 
the  Senate  is  a  compromise  reached  by 
Budget  Committee  members  after  care- 
ful consideration.  There  was  a  consider- 
able amount  of  sentiment  on  the  com- 
mittee that  given  LEAA's  track  record 
this  program  should  be  subject  to  a  much 
deeper  cut  or  even  termination. 

The  committee  was  inclined,  as  the 
chairman  has  said,  to  preserve  general 
revenue  sharing,  but  the  categorical  pro- 
grams, which  are  generally  opposed  by 
the  Governors  in  preference  to  general 
revenue  sharing,  we  felt  had  not  proven 
themselves  and,  therefore,  needed  care- 
ful evaluation  or,  in  some  cases,  reduc- 
tions. This  is  one  of  those. 

At  a  time  when  it  is  necessary  to  exer- 
cise Federal  restraint,  a  funding  reduc- 
tion for  a  Federal  program  which  has 
clearly  not  met  its  intended  objectives 
seems  to  be  wholly  justified  : 

The  program  has  not  reduced  crime. 

It  has  not,  so  far  as  we  can  tell,  im- 
proved the  administration  of  criminal 
justice  since  most  authoritative  evalua- 
tions of  LEAA  have  Indicated  that  State 
and  local  projects  have  neither  been 
highly  innovative  nor  successful  in 
achieving  stated  objectives. 

The  LEAA  program  is  not  intended  to 
subsidize  State  and  local  operations. 
Most  projects  have  emphasized  program 
application  and  implementation  rather 
than  the  testing  of  new  concepts  and 
approaches. 

So  this  is  just  another  way  of  trans- 
ferring Federal  funds  back  to  the  State 
and  local  governments. 

The  advancement  of  knowledge 
through  research  and  evaluation  has 
not  occurred  since  studies  have  found 
efforts  in  this  area  to  be  of  low  quality 
and  of  very  little  use. 

State  and  local  governments  do  not 
appear  to  be  highly  dependent  on  LEAA. 


LEAA  grants  currently  comprise  less 
than  3  percent  of  total  State  sind  local 
government  criminal  justice  expendi- 
tures. 

This  program  is  up  for  reauthoriza- 
tion in  1980  and  the  administration  has 
proposed  a  restructuring  of  the  agency. 
At  this  point  we  cannot  tell  what  the 
restructuring  will  mean,  but  it  Is  very 
likely  that  it  could  be  done  at  a  con- 
siderably lower  cost  than  has  been  used 
in  the  past  and,  therefore,  the  commit- 
tee recommends  this  small  reduction.  I 
strongly  support  the  committee  and  op- 
pose the  Kennedy  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  left. 

Mr.  KENNEDY.  I  believe  if  we  had  6 
minutes  we  could  wrap  this  up. 

Mr.  MUSKIE.  I  yield  6  minutes. 

Mr.  KENNEDY.  I  yield  1  minute  to 
the  Senator  from  Alabama. 

Mr.  HEPLIN.  Mr.  President,  my  ob- 
servations and  experience  as  a  former 
chief  justice  of  the  supreme  court  of 
Alabama,  may  provide  me  with  a  differ- 
ent insight  as  to  what  the  LEAA  program 
has  meant  to  State  and  local  govern- 
ments since  its  inception  than  some 
Members  of  this  body  may  possess.  When 
I  assumed  my  duties  sis  chief  justice  of 
the  Alabama  Supreme  Court  in  1971.  I 
surveyed  a  court  system  that  was  essen- 
tially xmchanged  since  the  turn  of  the 
century  and  which  was  basically  de- 
signed for  an  agrarian  economy  of  the 
19th  century  and  which  was  exceedingly 
provincial  in  nature.  The  corrections 
program  was  in  disarray  and  disrepute 
and  for  a  good  reason.  The  police  depart- 
ments around  my  home  State  were  strug- 
gling hard  but  were  largely  under- 
manned, undertrained,  and  unprofes- 
sional. Juvenile  justice  programs  were 
practically  nonexistent. 

At  about  the  time  I  became  a  judge, 
the  Law  Enforcement  Assistance  Admin- 
istration was  beginning  to  make  its  pres- 
ence felt  in  my  State.  Just  as  I  began 
to  work  for  court  reform  in  Alabama, 
others  within  corrections,  on  police 
forces  around  my  State,  and  citizens  con- 
cerned with  the  rehabilitation  of  young 
people  in  trouble  began  to  mobilize  ef- 
forts to  modernize  and  improve,  or  In 
some  instances,  create  new  programs  to 
expand  the  administration  of  justice  In 
Alabama.  All  of  these  programs  were 
touched  by  the  Law  Enforcement  Assist- 
ance Administration  and  in  a  large 
measure  they  owe  their  very  existence 
to  grants  from  this  program. 

Admittedly,  in  some  cases,  the  money 
was  not  w'sely  spent.  Nevertheless,  we 
learned  as  we  went  along  and  before 
many  months  passed,  the  p>ositlve  effects 
of  this  investment  began  to  bear  fruit. 
Within  my  State  our  police  departments 
became  professionalized.  Our  corrections 
system  became  professionEilized.  Juvenile 
justice  programs  were  established  aroimd 
my  State  and  began  to  pay  dividends. 

In  the  area  of  primary  concern  to  me 
at  that  time,  the  State  court  system, 
great  strides  were  made.  We  were  able 
to  pass  a  new  judicial  article  to  our  State 
constitution  which  completely  revamped 
our  Stete  court  system  bringing  our 
court  system  into  the  20th  century  and 
preparing  the  way  for  the  courts  on  into 
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the  21«t  century.  These  results  could  not 
have  been  achieved  had  It  not  been  for 
the  LEAA  program. 

Mr.  President,  yesterday  the  Judiciary 
Committee  reported  S.  241.  the  Justice 
System  Improvement  Act.  Tills  legisla- 
tion represents  the  distillation  of  a  great 
deal  of  debate  over  the  nature  and  scope 
of  the  LEAA  program  over  the  past  dec- 
ade. The  committee  recognized  that  the 
fundamental  responsibility  for  the  con- 
trol and  prevention  of  crime  rests  with 
the  State  and  local  governments.  But. 
we.  at  the  Federal  level  can  and  should 
make  an  Important  contribution  in  the 
area  of  training  and  research,  in  the  area 
of  collection  and  evaluation  of  crime 
statistics,  and  in  the  area  of  controlling 
crime  with  Interstate  aspects.  For  the 
LEAA  to  accomplish  its  mission,  how- 
ever, it  must  be  adequately  funded.  Mr. 
President,  the  administration  has  pro- 
posed an  austere  budget  for  the  LEAA  of 
only  $536  million.  This  represents  a  dras- 
tic cut  in  LEAA  funding  over  the  current 
year's  funding  level  and  even  the  admin- 
istration's figiire  would  spell  an  end  or  a 
reduction  to  many  important  programs 
which  State  and  local  governments  are 
in  the  process  of  executing  right  now. 

The  Judiciary  Committee  has  recom- 
mended a  budget  of  $700  million  which 
is  slightly  larger  than  the  budget  author- 
ized for  the  current  year,  but  which  is 
necessary  If  the  programs  to  be  estab- 
lished by  the  revised  and  restructured 
LEAA  program  are  to  be  fully  effective. 

Mr.  President,  for  reasons  which  are 
not  entirely  clear  to  me.  the  Budget 
Coounittee  has  Inexplicably  slashed  the 
LEAA  budget  to  a  bare  bone  $400  million 
in  budget  authority  and  $600  million  in 
outlays.  Mr.  President,  if  the  Judiciary 
Committee's  recommendation  is  not  ac- 
cepted or  if  the  alternative  recommen- 
dations of  Senator  Kzihtedy  are  not  ac- 
cepted by  the  Senate,  then  in  my  State 
and  probably  in  the  State  of  every  Sen- 
ator in  this  room  programs  that  are  vital 
for  the  welfare  and  safety  of  our  people 
will  be  curtailed  or  eliminated. 

We  are  talking  about  programs  which 
have  taken  young  people  off  the  streets 
and  put  them  into  useful  and  productive 
careers.  We  are  talking  about  programs 
that  have  improved  oiu-  police  depart- 
ments and  our  corrections  programs  im- 
measurably. We  are  talking  about  pro- 
grams that  have  caused  our  courts  to 
become  more  streamlined,  more  modem, 
and  more  efDcient. 

Mr.  President,  in  my  Judgment,  we 
cannot  afford  to  turn  our  backs  on  our 
State  and  local  governments  at  this  criti- 
cal Juncture.  The  great  strides  that  have 
been  made  in  my  State  and  which  I  know 
have  been  made  in  almost  every  State 
in  the  Union,  must  be  allowed  to  go  for- 
ward. Although  I  am  a  strcmg  supporter 
of  any  movement  toward  fiscal  responsi- 
bility and  even  though  I  am  the  spcmsor 
of  an  amendment  which  would  require 
us  to  balance  the  Federal  budget  under  a 
constitutlcmal  mandate.  I  feel  that  we 
must  be  careful  with  the  programs  which 
we  decide  to  cut.  Although  many  pro- 
grams probably  deserve  to  be  cut  down 
or  elimixiated  in  their  entirety,  certainly 
the  Law  Enforcement  Assistance  Admin- 
istration is  not  one  of  them.  I  urge  my 


fellow  Senators  to  give  their  support  to 
the  amendments  which  would  restore  at 
least  the  LEAA  budget  to  a  more  reason- 
able level. 

The  statement  which  has  been  made 
and  which  appears  in  the  written  docu- 
ment which  has  been  passed  out  to  me 
is  the  most  persuasive  argument  of  the 
effectiveness  of  the  LEAA  program. 
That  is  the  statement  there  has  been 
only  3  percent  of  total  State  and  local 
criminal  justice  expenditures  that  can  be 
related  to  LEAA. 

I  challenge  any  Member  of  this  body 
to  point  out  a  Federal  program  where  3 
percent  has  brought  the  benefits  that  the 
LEAA  program  has  brought  to  the  ad- 
ministration of  criminal  justice  in  this 
country. 

As  I  said,  I  had  the  experience  of  go- 
ing through  a  court  reform  procedure.lt 
could  not  have  been  accomplished  with- 
out LEAA.  The  police  forces  of  this  coun- 
try, since  the  passage  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  in 
1968,  have  become  greatly  professional- 
ized. The  correctional  systems  have  been 
improved.  The  juvenile  justice  program 
has  been  greatly  improved  in  this  Na- 
tion. In  my  judgment,  we  are  making 
a  great  mistake  by  not  going  back  to 
the  present  allocation  that  the  present 
expenditures  make.  I  am  willing  to  sup- 
port at  this  time  the  position  of  Senator 
Kennedy. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
to  the  Senator  from  Etelaware  for  2 
minutes. 

Mr.  BIDEN.  Mr.  President,  I  want  to 
address  the  very  difficult  questions  we 
now  confront  regarding  the  proper  level 
of  funding  for  the  Law  Enforcement  As- 
sistance Administration  in  the  first  con- 
current resolution  on  the  budget  for 
fiscal  year  1980. 

I  appreciate  and  understand  the  ra- 
tionales and  motivations  behind  the 
range  of  LEAA  budget  proposals  that 
my  colleagues  have  suggested  and  will 
suggest.  I  feel,  however,  that  as  chair- 
man of  the  Judiciary  Committee's  Sub- 
committee on  Criminal  Justice,  as  a 
member  of  the  Judiciary  and  Budget 
Committees,  as  one  who  has  held  sev- 
eral days  of  hearings  on  LEAA  and 
spoken  with  LEAA  officials,  and  as  one 
who  has  taken  a  strong  Interest  In 
LEAA's  development  over  the  past  dec- 
ade, I  can  help  to  orient  the  Senate  in 
our  evaluation  of  the  LEAA  program. 

On  the  night  of  the  Budget  Conunit- 
tee's  vote  to  fund  LEAA  at  $400  million 
in  the  next  fiscal  year,  I  introduced  a 
motion  which  would  have  shrunk  the 
agency  even  farther.  My  motion  would 
have  provided  only  $100  million  to  LEAA 
for  fiscal  year  1980.  Of  course,  there 
are  other  members  of  the  Budget  Cwn- 
mittee  who  would  like  to  eliminate  the 
program  altogether. 

I  would  like  today,  however,  to  argue 
for  a  budget  authorization  for  LEAA  the 
same  as  that  recommended  by  the  Presi- 
dent, $546  million. 

It  was  my  intention  in  Introducing  the 
Budget  Committee  motion  to  authorize 
LEAA  at  $100  million  to  eliminate  the 
agency's  block  grant  activities.  Distinct 
block  grant  systems  for  each  of  planning. 


general  criminal  justice,  juvenile  justice, 
and  correctional  functions  account  for 
over  $400  million  in  LEAA's  fiscal  year 
1979  budget.  The  evidence  available  to  me 
Indicated  that  these  parts  of  the  LEAA 
program,  while  accounting  for  billions  of 
dollars  of  expenditures  since  LEAA's  es- 
tablishment in  1968,  had  not  been  very 
effective. 

It  is  true  that  in  some  jurisdictions, 
these  block  grant  funds  have  enabled 
State  and  local  criminal  Justice  agen- 
cies to  institute  Irmovative  and  often 
successful  projects,  but  by  and  large, 
they  have  not  Induced  criminal  justice 
improvements  commensurate  with  their 
size.  A  1975  survey  of  350  State  and 
local  officials  found  that  less  than  8  per- 
cent believed  LEAA  grants  were  a  great 
success  in  combating  crime. 

LEAA  itself  did  little  to  track  and 
evaluate  the  activities  funded  by  this 
outflow  of  hundreds  of  millions  of  dol- 
lars each  year.  A  variety  of  OAO  reports 
and  numerous  internal  LEAA  task  forces 
and  work  groups  argued  that  LEAA 
should  reform  its  evaluation  practices 
and  put  a  larger  portion  of  Its  budget 
into  them.  In  spite  of  this,  however,  a 
1976  OAO  study  foimd  that  of  the  3,821 
LEAA  funded  projects  that  it  reviewed, 
only  649  (17  percent)  had  been  evalu- 
ated. Of  the  evaluations  that  OAO 
examined,  only  16  percent  were  con- 
sidered to  assess  adequately  the  projects 
outcome  or  progress  toward  a  goal.  A 
further  GAO  study  in  1978  found  that 
evaluation  projects  generally  did  not 
meet  needs,  were  Inadequate  in  number, 
and  of  questionable  quality. 

In  short,  considerations  such  as  these, 
10  years  of  interest  In  the  program,  and 
1  year  of  oversight  jurisdiction  and  hear- 
ings in  the  Criminal  Justice  Subcommit- 
tee convinced  me  that  billions  of  dollars 
of  LEAA  block  grants  had  not  made 
much  of  a  contribution  to  the  state  of 
criminal  justice  in  this  country.  LEAA's 
block  grant  activities  had  proven  them- 
selves diffuse  and  unstandardlzed.  In- 
stead of  being  focused  on  the  most  seri- 
ous, fundsunental  problems  in  the  police, 
courts,  and  corrections  systems,  they 
were  dispersed  over  a  vast  field  of  dis- 
similar problems.  Some  of  these  problem 
areas  were  important.  Others  were  not. 
In  any  event,  they  were  problems  that 
the  State  and  local  governments  should 
have  funded. 

In  contrast  to  this,  however,  LEAA  has 
left  a  strong  imprint  in  some  of  the  most 
progressive  and  positive  development  in 
criminal  justice.  Improved  crime  analy- 
sis and  Investigative  pr{u:tices,  career 
criminal  projects,  unified  court  systems, 
court  administration  techniques,  and 
important  correctional  programs  all  de- 
pend on  LEAA  for  their  support  and  de- 
sign. They  stem,  however,  from  LETT'S 
discretionary  grants  and  from  the  agen- 
cy's national  research  and  statistical 
activities. 

When  I  argued  in  the  Budget  Commit- 
tee for  authorizing  only  $100  million  for 
LEAA  for  the  next  final  year,  I  wanted 
to  keep  only  this  core  of  essential  and 
successful  criminal  Justice  activities — a 
cere  consisting  In  research,  statistics, 
and  demonstration  projects  tmd  which 
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would  cost  approximately  $100  million 
based  on  fiscal  year  1979  expenditures. 

Since  the  night  of  the  Budget  Commit- 
tee vote,  however,  the  LEIAA  bill  has  gone 
through  a  variety  of  changes.  Yesterday, 
the  Judiciary  Committee  voted  out  the 
LEAA  bill,  the  Justice  System  Improve- 
ment Act  of  1979,  and  agreed  to  accept 
an  amendment  which  I  proposed  to  focus 
the  agency's  activities  more  on  the  most 
fundamental  problems  in  America's  po- 
lice, courts,  and  corrections  systems.  Be- 
cause the  LEAA  bill  now  Includes  not 
only  this  amendment  but  amendments 
offered  by  my  Judiciary  colleagues  Sen- 
ators Heflin,  Laxalt,  Thurmond,  and 
Mathias  which  together  provide  a  clear- 
er focus  to  the  program,  I  would  like  to 
argue  that  we  fund  LEAA  at  $546  million. 
President  Carter's  request,  for  the  next 
fiscal  year. 

What  my  amendment  does  is  require 
the  Director  of  the  Office  of  Justice  As- 
sistance, Research,  and  Statistics  (the 
proposed  successor  to  LEAA)  to  submit 
a  "simset"  report  to  the  Judiciary  Com- 
mittees of  the  Senate  and  House,  at  the 
end  of  4  years.  This  sunset  report  would 
be  an  analysis  of  LEAA's  contribution  to- 
ward dealing  with  18  measurable  prob- 
lems in  the  Nation's  criminal  justice  sys- 
tem. The  Intention  has  been  to  select  for 
this  report  only  fundamental,  perennial 
problems  in  each  of  the  police,  courts, 
and  corrections  systems. 

Included  in  this  list  are  such  things 
as  improving  law  enforcement  agencies 
as  measured  by  arrest  rates  or  the  hour- 
ly productivity  of  police  officers,  reduc- 
ing the  time  between  arrest  or  indictment 
and  disposition  of  tiial.  Increasing  the 
rate  at  which  prosecutors  obtain  con- 
victions against  career  criminals,  and 
reducing  the  rates  of  violence  among 
prison  Inmates. 

Under  the  terms  of  this  sunset  report 
would  be  used  by  Congress  and  the  Pres- 
ident in  determining  whether  LEAA's 
grant  activities  should  be  continued  if 
there  has  not  been  a  "substantial  con- 
tribution" made  in  a  majority  of  these 
18  specific  areas. 

This  amendment  would  achieve  three 
Important  objectives.  First,  it  would  re- 
quire LEAA  to  assemble  a  comprehensive, 
intelligible  analysis  of  the  state  of  Amer- 
ican criminal  justice  In  18  central  aspects 
(something  we  now  lack).  Second,  It 
would  induce  the  LEAA  administration 
and  program  participants  to  apply  LEAA 
resources  to  essential  and  not  petty 
uses.  Third,  it  would  require  vigorous 
evaluation  of  LEAA  funded  programs. 

The  terms  of  this  amendment  would 
mean  that  Congress  wanted  LEAA  "to 
put  up  or  shut  up"  In  these  18  major, 
problem  areas.  This  sunset  report 
amendment  provides  a  specific  statement 
of  congressional  objectives.  It  enables 
us  In  Congress  to  point  to  specific  prob- 
lems and  say  that  LEAA  Is  spending 
money  to  solve  these.  This  would  be 
very  different  from  the  ps«t  when  LEAA's 
stated  purpose  was  the  amorphous,  use- 
less generality  of  "Improving  criminal 
iustice."  It  enables  us  to  say  exactly  what 
we  mean  by  "improving  criminal 
justice." 


Mr.  President.  I  recommend  to  my 
colleagues  that  we  seriously  consider  In- 
cIusicMi  of  goal  specifications  such  as 
that  contained  in  my  LEAA  simset  re- 
port amendment  in  all  legislation  au- 
thorizing grant-in-aid  programs.  This  is 
especially  true  now  when  the  need  for 
reducing  Federal  spending  is  widely  and 
strongly  felt.  Surely  we  must  cut  Fed- 
eral spending,  waste,  and  interference. 

However,  we  are  often  confronted  with 
a  lack  of  objective  measiu-es  by  which 
to  evaluate  and  prioritize  these  pro- 
grams. I  feel  certain  that  by  including 
specific  objectives  In  luithorizing  legis- 
lation we  will  produce  either  of  two  situ- 
ations. Either  evaluation  and  statistics 
will  show  a  program  to  be  ineffective  as 
compared  to  its  objectives,  in  which  case 
no  amount  of  lobbying  and  self-inter- 
ested obfuscation  will  conceal  this  fact, 
or  they  will  show  the  program  to  be  suc- 
cessful, in  which  case  no  amount  of  in- 
discriminate rhetoric  about  cutting  back 
all  government  will  detract  from  this 
success. 

I  hope  that  by  submitting  a  sunset  re- 
port in  4  years  LEAA  wUl  be  able  to 
show  itself  to  have  been  successful  in 
contributing  to  improvements  in  18  of 
the  most  serious  problems  in  criminal 
justice. 

Given  the  pervasive  plague  of  crime 
and  the  urgent  problems  of  the  criminal 
justice  system.  I  feel  strongly  that  a  fo- 
cused program  of  Federal  assistance  is 
worth  at  least  what  the  President  re- 
quested. I  urge  the  Members  of  the  Sen- 
ate to  authorize  $546  million  for  LEAA 
for  next  year. 

Mr.  President,  as  I  said,  I  support  the 
increase  notwithstanding  the  fact  that 
it  was  I  in  the  Budget  Committee  who  In- 
troduced the  motion  to  cut  LEAA.  The 
reason  I  did  at  that  time  is  because  I 
felt  then  that  the  legislation  was  not 
meeting  its  objectives;  In  a  sense,  it  did 
not  state  the  objectives  of  the  LEAA.  As 
it  was  functioning  to  date,  It  was  not  a 
wise  expenditure  of  the  dollars  and  cents 
of  the  American  taxpayers  and  the  Fed- 
eral Government. 

As  recently  as  yesterday,  a  series  of 
amendments.  In  addition  to  a  funda- 
mental rewriting  of  LEAA,  was  passed 
by  the  Committee  on  the  Judiciary.  At 
the  time  that  I  Introduced  the  motion 
to  reduce  LEAA's  budget,  that  had  not 
been  done  and  there  was  serious  ques- 
tion as  to  whether  or  not  It  would  be 
done.  All  the  objections  which  Senator 
Bellmon  read  with  regard  to  the  LEAA 
program  were  objections  that  others  and 
I  raised  and  some  additional  ones. 

But  we  have,  I  think  It  Is  fair  to  say,  in 
the  new  legislation,  which  I  anticipate 
Congress  will  accept,  dealt  with  almost 
every  single  one  of  those  objections, 
where  the  program  has  been  tightened 
significantly.  We  have  dealt  specifically 
with  the  question  of  whether  or  not 
LEAA  has  a  set  of  objectives  and  a  spe- 
cific agenda.  Consequently,  Mr.  Presi- 
dent, I  think  moving  back  to  the  Presi- 
dent's budget  of  $500  million  Is  wise  and 
useful,  because  with  the  new  legislation, 
with  the  new  constraints  which  Senator 


Kennedy,  in  rewriting  the  bill,  put  upon 
the  LEAA  organization,  I  think  we  shall 
have  corrected  those  ills  that  were  cited 
earlier.  Consequently,  I  should  like  to 
suggest  to  my  colleagues  that  the  in- 
crease of  $100  million  back  up  to  the 
$500  million  figure  Is  a  reasonable  (xie. 

I  see  the  Senator  from  Oregon  stand- 
ing. I  sincerely  hope  he  will  not  do  that 
awful  thing  of  reminding  me  of  what  I 
said  last  week. 

The  PRESromO  OFFICER.  Who 
yields  time? 

Mr.  PACKWOOD.  Mr.  President,  who 
has  time? 

Mr.  BELLMON.  How  much  time  is  re- 
maining to  the  sponsor  of  the  bill? 

The  PRESIDING  OFFICER.  Ten  min- 
utes remain  on  the  amendmoit. 

Mr.  BELLMON.  I  yield  time  to  the 
Senator.  

Mr.  PACKWOOD.  Mr.  President,  I  can 
assure  the  Senator  irxjinx  Delaware  that 
I  have  forgotten  what  he  said  last  week. 
I  do  not  intend  to  bring  it  up  again. 

LEAA  is  a  gigantic,  revenue-sharing 
State  crime  control  program.  My  attor- 
ney general  in  Oregon  used  to  laugh  with 
me  when  I  would  go  back  and  see  about 
rewriting  the  general  revenue  sharing 
hopes  into  LEEA  grants.  If  we  want 
revenue  sharing,  that  Is  fine.  I  support 
It.  It  is  a  fine  program.  But  do  not  dis- 
guise it  under  LEAA. 

It  Is  not  Innovative,  It  Is  not  imagina- 
tive, it  has  not  stopped  crime,  it  has  not 
done  anything  it  was  supposed  to  do 
when  it  was  founded.  It  should  not  be 
cut  back;  It  ought  to  be  abolished. 

It  does  not  meet  one  criterion  of  what 
It  was  hoped  It  would  do  when  It  was 
founded.  Now  we  are  trying  to  find  new 
standards  to  Justify  a  program  that 
should  have  been  abolished  years  ago. 
I  hope  this  Increase  will  not  be  accepted. 

Mr.  KENNEDY.  I  yield  to  the  Senator 
from  Maryland. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield? 

Mr.  KENNEDY.  If  I  may  have  the  at- 
tention from  the  Senator  from  Maine, 
there  are  Just  2  minutes.  Will  he  yield 
some  time? 

Mr.  MUSKIE.  Yes,  I  yield  2  minutes. 

Mr.  MATHIAS.  Mr.  President,  Thomas 
Jefferson  once  observed  that  "the  purse 
of  the  people  is  the  real  seat  of  sensi- 
bility." As  elected  officials,  the  purse 
strings  of  the  American  people  are  in 
our  hands — and  in  this  inflationary  pe- 
riod, that  is  a  weighty  responsibility. 

Inflation  is  probably  the  most  talked 
about  topic  In  America  today.  But  I  say 
to  the  Senator  from  Oregon,  crime  fol- 
lows closely  on  its  heels.  In  the  Interests 
of  curbing  Inflation,  Government  spend- 
ing must  be  curtailed.  At  the  same  time. 
It  Is  Important  that  we  recognise  the 
consequences  of  limiting  government 
expenditures  in  certain  key  areas.  Money 
must  be  spent  prudently  with  an  eye  to 
cost-effectiveness. 

Let  me  cite  two  impressive  examples 
of  cost-effective  programs  funded  by  the 
Law  Enforcement  Assistance  Adminis- 
tration. 

I  think  If  the  Senator  from  Oregon  is 
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looking  for  some  examples,  we  could  cite 
a  number,  but  Just  these  occur  to  mind. 
Between  1974  and  1979,  $4.7  million 
was  spent  on  66  antlfenclng,  or  "sting" 
programs.  This  $4.7  million  outlay 
resulted  in  the  recovery  of  over  $135.7 
million  worth  of  property.  Just  yester- 
day the  Washingt<Ma  Post  and  the 
Washington  Star  reported  the  return  of 
Rembrandt's  "A  Rabbi"  to  French 
AmbassadOT  Francois  de  Laboulaye. 
Tills  painting  was  recovered  last  year 
In  a  "8tlng"-type  <n)eratlon  by  the  FBI. 
which  is  the  very  kind  of  innovative 
program  which  the  LEAA  has  supported 
emd  fostered. 

Thlrty-slz  federally  funded  career 
criminal  programs  costing  a  total  of 
$19  million  resulted  in  the  Identification 
and  prosecution  of  8,509  defendants 
between  May  1975  and  December  1978; 
93.9  percent  of  these  defendants  were 
convicted  for  12.881  crimes.  Although  it 
Is  dlfiBciilt  to  quantify  exactly  what  this 
conviction  rate  means  in  terms  of  dol- 
lars saved,  I  think  we  would  all  agree 
that  the  money  spent  oa  such  programs 
has  resulted  in  substantial  benefits  for 
the  criminal  Justice  system  and  for  the 
American  people. 

Comoionsense  demands  that  we  take 
a  cost-effective  approach  to  spending. 

It  is  not  good  commonsense  to  strip 
funding  indiscriminately  from  the  only 
comprehensive  program  of  Federal 
assistance  for  criminal  Justice  improve- 
ments at  the  State  and  local  level,  the 
Law  Enforcement  Assistance  Adminis- 
tration. Nor  is  it  good  commonsense  to 
ftmd  critical  programs  at  a  level  so  low 
as  to  render  them  virtually  ineffective. 

Yet  that  would  be  the  effect  of  the 
recommendation  of  my  colleagues  on 
the  Senate  Budget  Committee. 

Without  question,  the  life  of  LEAA  has 
been  a  turbulent  one.  Those  who  have 
studied  the  track  record  of  the  agency 
carefully,  however,  conclude  that  the 
results  of  LEAA's  efforts  in  recent  years 
have  been  neither  as  bad  as  its  opponents 
charge  nor  as  good  as  its  proponents 
dalin.  Certainly  there  have  been  prob- 
lems. There  have  also  been  successes.  I 
believe  that  we  have  learned  from  the 
past.  We  can  make  improvements  and  I 
think  we  will.  We  must,  because  a  pro- 
gram of  Federal  assistance  for  State  and 
local  criminal  Justice  improvements  is 
desperately  needed.  But  to  be  effective,  it 
must  be  ftmded  adequately. 

The  drastic  budget  cut  reported  by  the 
committee  may  well  have  grave  reper- 
cui^^  for  ongoing,  successful  LEAA- 
"upported  programs.  It  may  seriously  Im- 
pede progress  In  the  field  of  criminal  and 
juvenile  Justice.  FlnaUy.  it  threatens  the 
Bwusof  8.  241.  the  Justice  System  Im- 
P*trmnent  Act,  which  reauthorizes  and 
restructures  the  Law  Enforcement  As- 
sistance Administration. 

I  am  convinced  that  S.  241,  reported 
favorably  yesterday  by  the  Judiciary 
Canmlttee.  is  a  good  bni.  it  reduces  slg- 
nfflcantly  the  redtape  which  has  clogged 
the  ^umels  of  communication  between 
the  States  and  LEAA  in  the  past.  Local 
governments  will  have  greater  control 
over  the  disposition  of  funds,  whUe  large 
cities  and  counties  will  be  guaranteed  a 


fixed  share  of  funds.  And  equally  im- 
portant, programs  which  have  proven  to 
be  effective  will  be  given  greater  empha- 
sis than  in  the  past. 

Now.  more  than  ever,  State  and  local 
criminal  Justice  systems  need  the  sup- 
port of  the  Federal  Oovemment.  As  a 
result  of  numerous  proposals  to  improve 
the  efficiency  of  the  Federal  judicial  sys- 
tem, it  is  likely  that  in  the  near  future 
local  governments  will  be  expected  to 
assume  responsibility  for  certain  matters 
previously  handled  at  the  Federal  level. 
This  alone  poses  an  obvious  burden  for 
State  and  local  criminal  justice  systems. 
To  deny  them  the  benefit  of  adequate 
Federal  aid  at  this  time  could  well  be 
catastrophic. 

The  proposed  reduction  in  LEAA  fund- 
ing seems  to  be  premised  on  the  assump- 
tion that  State  and  local  governments 
are  capable  of  assuming  the  burden  of  a 
Federal  cutback.  But  the  Federal  Gov- 
ernment does  not  have  a  monopoly  on 
budgetary  problems.  The  Judiciary  Com- 
mittee has  been  told  again  and  again 
about  the  financial  problems  plaguing 
State  and  local  criminal  justice  plsui- 
ners.  We  must  not  forget  this  crucial 
factor.  While  financial  restraint  is  an 
admirable  goal,  it  must  be  sought  in  a 
responsible  manner.  The  reduction  in 
LEAA  funding  approved  by  the  Budget 
Committee  fails  this  test. 

Mr.  DANFORTH.  Mr.  President, 
could  I  have  1  minute  in  opposition  to 
the  amendment? 

Mr.  MUSKIE.  Yes.  I  yield  the  Senator 
1  minute. 

Mr.  DANFORTH.  Mr.  President,  it  was 
my  misfortune  to  spend  2  years  of  my 
life  as  chairman  of  the  Missouri  law  en- 
forcement assistance  program.  On  the 
basis  of  that  experience.  In  which  I 
struggled  vainly,  and  spent  about  half 
my  time  trying  to  bring  order  out  of  this 
chaotic  program,  I  can  tell  the  Senate 
that  I  relish  the  opportunity  to  vote 
against  this  amendment.  [Laughter.] 

The  PRESmiNO  OFFICER.  Who 
yields  time? 

Mr.  MATSUNAOA.  Will  the  Senator 
yield  me  2  minutes? 

Mr.  MUSKIE.  I  yield  2  minutes  to  the 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
rise  in  strong  support  of  the  amendment 
offered  by  the  distinguished  chairman 
of  the  Judiciary  Committee  (Mr.  Ken- 
nedy* to  restore  the  fiscal  year  1980 
budget  authority  for  the  Law  Enforce- 
ment Administration  to  $546  million,  the 
level  recommended  by  the  President. 

As  my  colleagues  may  know,  the  96th 
Congress  later  this  year  will  consider  leg- 
islation critical  to  the  future  of  the  Fed- 
eral role  in  assisting  States  and  localities 
In  the  war  on  crime  in  America.  S.  241. 
the  proposed  Justice  System  Improve- 
ment Act,  which  I  understand  will  be 
reported  by  the  Judiciary  Committee  in 
the  very  near  future,  will  reorganize  and 
restructure  the  Law  Enforcement  Assist- 
ance Administration.  Under  the  provi- 
sions of  S.  241,  many  of  the  longstanding 
deficiencies  of  the  overall  LEAA  program 
will  be  corrected,  thus  making  LEAA 
more  efBclent  and  productive  in  assisting 
our  local  governments  in  crime  preven- 


tion and   criminal   justice  system   im- 
provement programs. 

I  am  optimistic,  and  I  know  many  of 
my  colleagues  will  Join  me  in  this  feeling, 
that  the  enactment  of  the  LEAA  reorga- 
nization bill  will  be  a  necessary  new  be- 
ginning for  the  Federal  commitment  to 
assist  the  Nation  in  the  struggle  to  com- 
bat crime. 

However.  Mr.  President,  if  we  allow  the 
budget  for  the  new  LEAA  program  to  be 
reduced  to  $446  million  for  fiscal  year 
1980,  the  level  which  has  been  recom- 
mended by  the  Budget  Committee,  we  will 
be  seriously  damaging  the  already  limited 
Federal  role  in  local  crime  prevention.  It 
is  clear.  I  am  afraid,  that  the  important 
and  long  overdue  Improvements  in  the 
LEAA  program  which  will  be  made 
through  the  enactment  of  the  Justice 
System  Improvement  Act,  simply  will  not 
work  if  we  permit  LEAA's  budget  to  be 
slashed  by  a  whopping  $100  million. 

As  the  distinguished  Senator  from 
Massachusetts  has  said,  all  of  the  sub- 
stantive reforms  envisaged  in  the  LEAA 
reorganization  bill,  which  will  substan- 
tially reduce  bureaucratic  redtape  and 
provide  new  formulas  and  priorities  to 
target  LEAA  money  to  local  areas  of 
greatest  need  will  be  undercut  if  we  do 
not  furnish  the  agency  with  the  kind  of 
financial  support  we  know  it  needs  to  give 
it  a  fighting  chance  to  work. 

Mr.  President,  since  the  creation  of 
LEAA  under  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968,  the  agency 
has  been  severely  criticized  by  the  Con- 
gress and  the  American  public  for  not 
making  significant  progress  in  reducing 
crime  and  delinquency  in  this  country. 
Critics  of  LEAA  have  charged  that  the 
agency  has,  in  its  10-year  existence,  only 
subsidized  the  Ineffectual  criminal  jus- 
tice system  it  was  created  originally  to 
reform.  This  persistent  and  wholly  war- 
ranted criticism  of  LEAA  has  led  mem- 
bers of  the  administration  and  some  of 
our  colleagues  to  call  for  drastically  re- 
duced funding  of  LEAA.  In  essence,  I  be- 
lieve they  are  calling  for  the  phasing  out 
of  the  Federal  role  in  crime  control  and 
criminal  justice  improvements. 

I.  too,  Mr.  President,  have  been  critical 
of  the  overall  effectiveness  of  LEAA  over 
the  years.  Indeed,  it  is  my  view  that  the 
agency  has  failed  to  provide  the  national 
leadership  that  is  needed  in  order  to 
foster  significant  improvements  in  our 
criminal  justice  system.  However,  I 
strongly  believe  that  giving  up  on  the 
LEAA  program  of  assistance  to  State  and 
local  governments — and  that  is  what  we 
will  do  if  we  allow  this  reduced  budget 
authorization  to  carry— is  certainly  not 
the  answer  to  the  crime  problem  in  this 
Nation,  which,  as  we  all  know,  continues 
to  worsen. 

Mr.  President.  I  need  not  recite  the 
results  of  national  opinion  polls  which 
clearly  indicate  that  crime  across  the 
Nation  is  one  of  the  greatest  concerns  of 
a  majority  ol  Americans.  I  am  sure  that 
Senators  are  fully  aware  of  public  opin- 
ion on  crime  nationally  and  within  their 
Individual  States.  But  I  will  say  this:  The 
people  of  Hawaii  have  indicated  to  me 
through  post  cards,  letters  and  opinion 
polls  that  crime  to  them  is  of  grave  con- 
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cem,  a  domestic  concern  even  equal 
to  that  of  inflation.  I  might  emphasize 
that  we  in  Hawaii  have  never  had  a  crime 
problem  similar  to  comparable  areas  on 
the  mainland.  Nevertheless,  we  have  been 
experiencing  steady  increases  in  crime 
over  the  last  several  years.  From  1975 
to  1978,  robberies  were  up  in  Hawaii  by 
40  percent;  aggravated  assaults  were  up 
by  13.5  percent;  burglaries  were  up  by 
10  percent;  larceny  was  up  by  30.6  per- 
cent: motor  vehicle  thefts  were  up  by  13 
percent;  and  forceable  rapes  were  up  by 
7.9  percent.  Our  State,  which  in  terms 
of  economy  is  dependent  to  a  great  de- 
gree on  a  health  tourism  industry,  can- 
not afford  to  lose  control  of  crime. 

Like  other  States.  Hawaii  has  re- 
sponded to  these  increases  in  crime  by 
developing  successful  new  programs  with 
LEAA  grant  assistance,  such  as  career 
criminal  and  victims/witness  assistance 
programs,  and  innovative  "sting"  opera- 
tions, among  others. 

However.  Mr.  President,  many  of  these 
State  and  local  criminal  justice  programs 
are  seriously  threatened  by  budget  cuts 
at  LEAA.  There  is  no  doubt  in  my  mind 
that  a  majority  of  Hawaii's  LEAA  sup- 
ported programs  will  be  scaled  down  or 
will  die  under  the  budget  for  LEAA  rec- 
ommended by  the  Budget  Committee. 
The  lightly  populated  outer  island  coun- 
ties of  Hawaii  will  be  particularly  af- 
fected by  this  action,  because  these  rural 
jurisdictions  do  not  have  the  money  to 
fund  criminal  justice  programs  on  their 
own. 

I  have  in  my  hand,  Mr.  President,  a 
telegram  which  I  just  received  from 
Mr.  Boyd  Mossman,  president  of  the 
Hawaii  Prosecuting  Attorney's  Associa- 
tion, eloquently  expressing  the  deep  con- 
cern of  my  State's  prosecutors  over  the 
reduced  budget  authority  recommended 
for  LEAA  by  the  Budget  Committee.  As 
a  former  Prosecuting  Attorney  for  the 
city  and  county  of  Honolulu,  I  know  that 
these  local  officials  are  at  the  front  lines 
of  our  criminal  justice  system,  and  I  cer- 
tainly respect  their  opinions.  Reading 
from  this  telegram,  Mr.  Mossman  says: 

Just  as  Inflation  Is  running  rampant,  so 
Is  crime,  and  it  has  been  doing  so  for  some 
time.  Without  adequate  Federal  assistance. 
State  and  local  efforts  to  combat  crime  will 
naturally  be  hampered.  We  recognize  the 
myriad  of  other  Federal  programs  requiring 
funding,  but  hope  that  efforts  against  crime 
In  America  will  be  given  the  priority  needed 
for  the  safety  and  security  of  each  indi- 
vidual of  our  counties.  States,  and  Nation. 

Mr.  President,  I  find  it  unconscionable 
for  the  administration  and  the  Congress 
to  budget  cut  at  the  expense  of  the  only 
major  Federal  program  providing  needed 
financial  and  technical  assistance  to 
States  and  localities  for  law  enforce- 
ment and  criminal  justice  initiatives. 
Certainly,  if  the  people  of  my  State  could 
speak  here  today,  they  would  support  the 
Congress'  efforts  to  balance  the  Federal 
budget  and  hold  the  line  on  Govern- 
ment spending.  But  I  am  also  certain 
that  my  constituents  would  strongly  op- 
pose the  curtailment  of  the  Federal  role 
in  the  war  on  crime,  which  is  reflected 
in  the  Budget  Committee's  recommenda- 
tion for  LEAA. 


With  the  enactment  more  than  10 
years  ago  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act,  the  Federal 
Government  made  a  firm  commitment 
to  State  and  local  governments  to 
strengthen  and  improve  law  enforcement 
and  criminal  justice  at  every  level.  A 
commitment  was  also  made  to  the 
American  people  that  through  the  co- 
operation of  Federal,  State,  and  local 
governments,  our  streets  and  neighbor- 
hoods would  again  be  made  safe.  We 
must  not  abandon  these  commitments 
at  a  time  when  we  are  about  to  correct 
the  deflciencies  of  LEAA,  and  set  the 
agency  on  a  new  course,  which  will  flnally 
allow  it  to  make  a  more  meaningful 
contribution  to  the  war  on  crime. 

Mr.  President,  for  these  reasons.  I 
strongly  urge  my  colleagues  to  support 
the  amendment  offered  by  the  Senator 
from  Massachusetts. 

Mr.  PACKWOOD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  Massachusetts.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN),  the  Senator  from  Alaska  (Mr. 
Gravel  ) ,  the  Senator  from  Louisiana 
( Mr.  Long  > ,  the  Senator  from  North 
Carolina  <Mr.  Morgan),  the  Senator 
from  New  York  (Mr.  Moynihan).  the 
Senator  from  Mississippi  (Mr.  Stennis). 
the  Senator  from  Illinois  (Mr.  Steven- 
son), the  Senator  from  Alabama  (Mr. 
Stewart)  and  the  Senator  from  Michi- 
gan (Mr.  RiEGLE)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  (Mr.  Williams)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
death  in  the  family. 

On  this  vote,  the  Senator  from  Louisi- 
ana (Mr.  Long)  is  paired  with  the  Sena- 
tor from  Alabama  (Mr.  Stewart).  If 
present  and  voting,  the  Senator  from 
Louisiana  would  vote  "yea"  and  the  Sen- 
ator from  Alabama  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  New  Mexico  (Mr. 
Schmitt  1 ,  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER  (Mr. 
ZoRiNSKY) .  Have  all  Senators  voted? 

The  result  was  announced — yeas  38, 
nays  46,  as  follows : 


(RoUcaU  Vote  No.  67  Leg.] 
YEAS— 38 


Baker 

Pord 

Pell 

BaucuB 

Hatfield 

Pressler 

Bentsen 

HelUn 

Randolph 

Blden 

Inouye 

Rlblcoff 

Bradley 

JavlU 

Sarbanes 

Burdlck 

Kennedy 

Sasser 

Chiles 

Lazalt 

Stevens 

Cochran 

Leahy 

Thurmond 

Cohen 

Levin 

Tsongas 

Ciilver 

Mathlas 

Wallop 

DeConclnl 

Matsunaga 

Young 

Dole 

McOovem 

Zorlnsky 

Durenberger 

Metzenbaum 

NAYS— 46 

Armstrong 

Glenn 

McClure 

Bellmen 

Ooldwater 

Melcher 

Boren 

Hart 

Muskle 

Bosch  wltz 

Hatch 

Nelson 

Bximpers 

Hayakawa 

Nunn 

Byrd, 

Heinz 

Packwood 

Harry  P., 

Jr. 

Helms 

Pro  xm  Ire 

Bjrrd,  Robert  O 

.  Holllngs 

Pryor 

Cannon 

Huddleston 

Roth 

Church 

Humphrey 

Schwelker 

Cranston 

Jackson 

Simpson 

Danforth 

Jepsen 

Stone 

Domenlcl 

Johnston 

Talmadge 

Eaeleton 

Kassebaum 

Tower 

Exon 

Lugar 

Warner 

Oam 

Magnuson 

NOT  VOTING— 16 

Bayh 

Moynihan 

Stevenson 

Chafee 

Percy 

Stewart 

Durkln 

Rlegle 

Weicker 

Gravel 

Schmitt 

Williams 

Long 

Stafford 

Morgan 

Btennls 

So  Mr. 

Kennedy's  amendment  (UP  No. 

92)  was  rejected. 

UP 

AMENDMENT 

NO      93 

(Purpose: 

To  Increase  budget  authority  and 

outlays 

In 

the  Income 

security   function 

(600)) 

Mr.  CHILES.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Florida  (Mr.  Chiles)  ,  for 
himself.  Mr.  Kennedy.  Mr  Chiles,  Mr. 
Chubch,  and  Mr.  Eagleton.  offers  an  un- 
prlnted  amendment  numbered  93 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  24.  strike  ••$532.600.000.000" 
and  Insert  "»532,800.000,000'. 

On  page  2.  line  25,  strike  ■•$576,800,000,000", 
and  Insert  "se 76,1 00.000,000". 

On  page  3.  line  1.  strike  "$614,600,000.000 ". 
and  insert  "$614,800,000,000". 

On  page  3,  line  5,  strike  "$28,900,000,000". 
and  Insert  "$29,200,000,000". 

On  page  3.  line  6,  strike  "$400,000,000".  and 
Insert  "$100,000,000". 

On  page  b,  line  7,  strike  "$500,000,000",  and 
Insert  "$200,000,000". 

On  page  8.  line  17.  strike  '$183,700,000,000", 
and  Insert  "$184,000,000,000". 

On  page  8,  line  20,  strike  "$201,600,000,000". 
and  Insert  "$201,900,000,000". 

On  page  8,  line  23,  strike  "$221,200,000.- 
000",  and  Insert  "$221,600,000,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  whether  the  Senator  would  be 
agreeable  to  Umlting  the  time  on  this 
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amendment    to    30    minutes,    equally 
divided^ 

Mr.  CHILES.  That  would  give  us  15 
minutes  to  a  side.  That  is  agreeable. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
request,  and  I  thank  the  distinglushed 
Senator. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  CHILES.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself  and 
Senator  Kenkedt,  Senator  Chttkch.  and 
Senator  Eagleton. 

I  feel  that  the  committee  has  done  an 
excellent  Job  in  trying  to  balance  the 
human  needs  and  the  necessity  of  reduc- 
ing Federal  spending.  However,  in  this 
one  area  of  social  security,  I  think  the 
committee  has  assumed  too  great  a  re- 
duction. Therefore,  we  are  proposing  to 
restore  $300  million  to  the  income  secu- 
rity function — that  Is  fimctlon  600 — for 
the  years  1980,  1981,  and  1982. 

We  have  developed  these  numbers  in  a 
way  to  not  upset  the  committee's  critical 
goal  of  balancing  the  Federal  budget  in 
1981. 

Each  of  UB  has  our  own  assumptions 
about  how  these  spending  levels  should 
best  be  reached. 

But  It  Is  my  feeling  that  In  trying  to 
assume  $600  million  worth  of  savings  it 
is  going  to  be  Impossible  for  Congress  to 
enact  all  of  those  particular  savings  pro- 
posals. 

It  is  clear  to  me  that  some  reduction  of 
unnecessary  benefits  is  going  to  be  neces- 
sary in  order  to  protect  the  fiscal  integ- 
nty  of  the  social  security  trust  fund. 
However,  there  are  only  so  many  ways  of 
getting  there.  We  have  been  presented 
lists  of  proposed  reductions  by  the  Presi- 
dent and  others  to  achieve  the  level  of 
savings  assimied  by  the  Budget  Com- 
mittee. But  as  I  looked  at  those  lists,  It 
seemed  to  me  that  most  of  the  items 
would  Impose  unfair  burdens  on  retired 
people.  In  most  areas  of  the  budget  you 
can  assume  an  overall  level  of  savings  and 
assimie  that  you  will  cut  a  little  from  this 
program,  a  little  from  that,  to  get  your 
savings.  In  social  security  you  have  to 
think  of  a  list  of  benefits  to  individuals 
which  you  are  going  to  eliminate  or  alter. 
That  Is  why,  when  the  Budget  Committee 
was  writing  the  resolution,  I  offered  a  mo- 
tion for  the  reduced  level  of  savings 
which  is  reflected  in  this  amendment. 
Unfortunately  the  committee  went  all 
the  way  up  to  the  President's  level  of  sav- 
ings In  1980. 1  just  do  not  see  any  accept- 
able way  to  achieve  those  savings. 

One  proposal  which  I  find  totally  un- 
acceptable is  elimination  of  the  $255 
lump  simi  death  benefit  which  is  paid 
when  an  Insured  person  dies.  While  elim- 
ination of  this  benefit  would  save  $200 
million  In  1980,  benefits  to  cover  the  coet 
of  burial  are  a  critical  factor  In  how  an 
elderly  person  faces  his  retirement  years. 
Eliminating  that  payment  would  give 
older  people  a  tremendous  feeling  of  in- 
security, and  feel  that  we  had  gone  back 
on  a  critical  benefit  we  had  promised 
them. 

Mr.  BENT8EN.  Mr.  President,  could 
we  have  order? 

Mr.  OOMENICI.  Mr.  President,  we 
cannot  hear  the  Senator. 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  In 
order. 

Senators  will  please  take  their  seats 
or  retire  to  the  cloakroom  for  their  con- 
versations. 

The  Senator  from  Florida. 

Mr.  CHILES.  I  happen  to  think  that  is 
going  to  be  a  very  hard  benefit  for  Con- 
gress to  knock  out.  I  think  it  would 
cause  an  awful  lot  of  our  elderly  citi- 
zens to  feel  that  we  were  going  back  on 
committments  that  we  have  made  to 
them. 

Another  provision  is  to  eliminate  the 
benefits  to  parents  under  age  62  when 
their  child  reaches  age  16  Instead  of  age 
18,  as  provided  in  current  law.  To  me 
that  places  an  intolerable  burden  on  wid- 
ows who  have  no  means  to  support  their 
children  between  age  16  and  18,  when 
they  are  mostly  in  school. 

On  the  other  hand,  there  is  a  proposal 
to  make  some  savings  to  eliminate  the 
college  benefits  for  children  from  the 
time  that  they  are  18  and  over  18,  and 
this  might  well  be  something  that  we 
can  do.  I  am  not  sure  whether  Congress 
is  going  to  be  able  to  limit  that  benefit 
by  the  year  1980.  That  means  that  those 
people  who  are  ready  to  put  their  chil- 
dren in  school  this  next  year  would  lose 
those  funds.  So  I  feel  that  would  be  more 
realistic  to  say  that  you  are  going  to 
eliminate  that  in  1981. 

We  have  another  provision  that  would 
offset  the  amount  of  social  security  bene- 
fits paid  to  Federal  retirees.  I  happen  to 
think  something  needs  to  be  done  in  that 
area,  but  we  have  a  study  underway 
now,  a  Presidential  study  looking  at  that 
area,  and  I  doubt  very  seriously  if  Con- 
gress is  going  to  act  until  that  study  re- 
ports back  in  regard  to  the  levels  of  pay- 
ments. 

In  addition,  it  would  seem  unwise  to 
go  ahead  with  the  proposal  to  offset  the 
amount  of  social  security  benefits  paid  to 
Federal  retirees  at  this  time,  since  the 
entire  relationship  between  social  secu- 
rity and  Federal  retirement  systems  is 
very  complex,  and  a  congressionally 
mandated  study  of  that  relationship  Is 
underway.  Some  other  proposals  have 
been  suggested  for  eliminating  retro- 
active payments  to  persons  who  do  not 
file  until  past  their  date  of  eligibility,  or 
to  hold  off  payments  until  the  first  full 
month  of  retirement.  Either  of  those 
would  leave  people  without  payments 
for  some  period. 

So  again  we  are  trying  to  assume  that 
we  are  going  to  get  $600  million  worth  of 
savings  right  away  I  think  is  just  assum- 
ing too  much. 

I  made  this  same  move  in  the  commit- 
tee but  somehow  the  majority  on  the 
committee  felt  that  it  was  going  to  be 
possible  to  obtain  this  kind  of  savings, 
but  it  seems  to  me  that  we  have  a 
strong  commitment  to  our  senior  citizens 
that  we  are  going  to  stand  behind  the 
social  security  and  I  think  their  benefits, 
and  I  think  there  is  a  lot  of  Insecurity  out 
there  now  as  to  what  is  going  to  happen 
and  I  think  that  we  could  be  sending  the 
wrong  signals  if  we  went  into  a  program 
in  this  kind  of  depth. 

Finally.  I  am  strongly  opposed  to  any 
proposal  to  place  a  cap  on  the  level  of 


cost-of-living  adjustments  provided  to 
retirees.  Active  workers  can  bargain  for 
full  cost-of-living  increases,  but  the 
indexing  provisions  of  social  security  and 
Federal  retirement  are  the  only  pro- 
tection against  rising  prices  for  the  el- 
derly. Capping  those  adjustments  would 
therefore  place  a  disproportionate  bur- 
den of  inflation  on  retirees. 

I  believe  this  list  of  objections  demon- 
strates why  we  need  to  restore  some 
money  to  this  part  of  the  budget. 

I  do  believe  we  can  improve  the  finan- 
cial position  of  the  social  security  trust 
fund  by  phasing  out  some  beneflts  which 
have  outlived  their  original  purpose  and 
which  are  duplicated  by  other  Federal 
spending  programs.  These  reductions 
would  not  place  a  burden  on  the  elderly. 
In  fiscal  terms,  the  major  savtags  pro- 
posal Is  phasing  out  the  extra  benefit  to 
students  if  they  stay  in  school  between 
ages  18  and  22.  Beneflts  to  siu-vlvors  who 
are  not  in  school  stop  after  age  18.  The 
student  benefit  was  added  before  we  had 
any  general  Federal  aid  program  for 
postsecondary  education.  Since  then. 
Congress  has  adopted  the  basic  educa- 
tional opportunity  grants  program,  on 
which  we  are  now  spending  over  $3  bil- 
lion a  year.  We  spend  over  $5  billion 
total  for  aid  to  higher  education.  I  have 
supported  high  levels  of  funding  for 
those  programs  and  will  continue  to  do 
so.  But  as  we  start  new  programs  and 
try  to  target  them  to  persons  with  the 
greatest  financial  need,  we  have  to  trim 
back  some  old  programs.  My  figures  do 
not  assume  total  elimination  of  the  stu- 
dent benefit,  but  a  4-year  phasedown, 
with  offsets  by  other  programs.  Most 
Importantly,  I  do  not  assume  that  the 
phasedown  will  begin  imtil  1981,  so  that 
students  will  have  time  to  plan.  A  second 
reform  which  I  have  supported  is  elimi- 
nation of  the  minimum  benefit  for  new 
applicants  only.  That  benefit  was  started 
when  a  lot  of  people  with  low  earnings 
would  have  received  less  than  $10  a 
month  and  the  paperwork  would  have 
cost  more  than  the  benefit. 

Since  then,  Congress  has  created  a 
special  minimum  benefit  (which  I  sup- 
port )  for  workers  with  a  long  history  of 
low  wages.  The  outmoded  provision 
which  I  think  we  should  eliminate  Is  the 
one  that  allows  someone  who  retires 
from  the  civil  service  or  military  to  work 
a  minimum  number  of  quarters  In  pri- 
vate employment  and  collect  $122  a 
month  of  social  security  on  top  of  their 
Federal  pension. 

Finally,  it  has  become  clear  that  the 
disability  Insurance  program  has  major 
problems  both  in  its  legislative  provisions 
and  In  the  way  It  is  being  administered. 
The  benefit  structure  discriminates  be- 
tween old  and  young  persons  and  csm 
even  provide  benefits  that  exceed  predls- 
abllity  earnings  levels.  The  House  Ways 
and  Means  Committee  has  already  re- 
ported a  reform  bill  and  I  believe  the 
Senate  will  act  this  year.  While  many 
provisions  will  be  worked  out  In  Con- 
gress, I  think  it  is  reasonable  to  assume 
the  overall  amount  of  savings  In  disabil- 
ity Insurance  that  were  proposed  by  the 
President. 
Mr.  President.  I  have  gone  through 
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this  discussion  to  show  why  I  think  some 
level  of  savings  from  current  law  is  de- 
sirable In  this  function,  but  why  I  think 
some  restoration  is  necessary.  My  other 
cosponsors  may  have  different  assump- 
tions, but  we  have  come  together  on  a 
reasonable  overall  level  of  spending 
which  I  hope  the  Senate  will  accept. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  fact  sheet 
on  the  social  security  amendment  to  the 
first  budget  resolution. 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Fact  sheet:  Social  security  amendment  to 
first    budget    resolution;    Senators    Chilis, 

DOMENICT.   KiNNEDY,   CHUKCH,   EAGLETON. 

Adds  to  function  600  (income  security) 
$300  million  In  outlays  lor  fiscal  years  1980. 
1981,  and  1982.  No  change  In  budget 
authority. 

1980   1981   1982 

Function  600  total : 
Committee       recom- 
mends     183.7     201.6     221.2 

Amended  total 184.0     201.9     221.6 

Mission  1 :  General  re- 
tirement and  dis- 
ability Insurance: 

Current  law.-. 122.7     138.3     151.9 

President's    budget..     -.6     -1.7     -2.9 

Committee  cut -.6     -1.2     -2.1 

Amendment  restores.     +.3       +.3       +.3 
Amended      reduction 
from  current  law..     —.3       —.9     —1.8 

Mr.  CHILES.  I  reserve  any  time  that  I 
have  remaining. 

Mr.  MUSKIE.  Mr.  President,  I  am 
beginning  to  understand  more  today  the 
high  political  risks  I  assumed  when  I 
took  over  the  job  as  chairman  of  the 
Budget  Committee,  and  I  would  be  de- 
lighted to  accept  the  rationale  for  this 
amendment,  as  it  would  make  it  possible 
for  me  to  accept  it.  But  I  simply  cannot, 
and  I  can  only  give  the  Senate  my  frank 
and  honest  evaluation  of  what  It  means. 

We  are  led  to  believe  that  this  amend- 
ment would  restore  60  percent  of  the 
social  security  reductions  assumed  by  the 
Budget  Committee  in  this  function. 
WhUe  in  fiscal  year  1980  this  would  be 
the  case,  since  this  amendment  would 
restore  $300  million  of  the  $500  million 
in  reductions  assumed  In  the  budget  In 
fiscal  year  1980,  this  amendment  would 
restore  only  25  percent  of  the  cumulative 
savings  assumed  In  the  budget  over  the 
next  3  years.  In  other  words,  this  amend- 
ment does  not  restore  most  savings.  It 
merely  postpones  them  1  year. 

While  this  amendment  contemplates 
benefit  cutbacks  of  only  $200  million  In 
fiscal  year  1980,  these  reductions  would 
quadruple  in  fiscal  year  1981,  an  election 
year,  and  double  again  in  fiscal  year  1982. 

I  do  not  have  to  remind  Senators  how 
unlikely  it  Is  that  Congress  will  vote  to 
quadruple  social  security  cutbacks  in  an 
election  year. 

For  this  reason,  this  amendment  is. 
In  all  candor,  a  Trojan  horse.  It  promises 
to  preserve  budget  balance  In  fiscal  year 
1981  on  the  premise  that  Congress  will 
do  what  we  know  It  will  not  do,  enact 
greater  benefit  cuts  in  an  election  year. 


And  if  it  will  not  do  that,  the  effect  of 
this  amendment  is  to  threaten  the  budget 
balance  that  the  Budget  Committee  has 
reported  to  the  Senate  for  fiscal  year 
1981. 

Furthermore,  this  amendment  would 
not  even  achieve  the  level  of  savings  rec- 
commended  by  the  Finance  Committee. 
In  its  March  15  recommendation  to  the 
Budget  Committee,  the  Finance  Commit- 
tee recommended  savings  for  income 
security  programs  within  Its  jurisdiction 
of  $700  million  In  fiscal  year  1980.  If  this 
amendment  is  adopted  this  budget  would 
call  for  savings  In  these  programs  of  only 
$600  mUlion,  $100  million  less  than  rec- 
ommended by  the  Finance  Committee. 

The  practical  effect  of  this  amendment 
would  be  to  eliminate  practically  all 
of  the  social  security  savings  assumed  by 
the  Budget  Committee.  Given  the  House 
Budget  Committee  version  of  the  first 
budget  resolution,  the  House  assimies 
only  about  $60  million  In  savings  In  social 
security  programs  as  compared  to  the 
$500  million  assumed  by  the  Senate 
Budget  Committee. 

So  this  amendment  is  likely  to  lead  to 
an  even  greater  addition  to  the  deflcit 
than  just  $300  million  by  compromising 
the  Senate  conference  position  in 
advance. 

So,  to  repeat,  the  adoption  of  this 
amendment  would  threaten  the  spending 
pattern  recommended  by  the  Budget 
Committee  to  balance  the  budget  in  flscal 
year  1981  and  fiscal  year  1982. 

May  I  say  this  in  addition,  that  none  of 
the  reductions  assumed  by  the  Budget 
Committee  would  affect  the  fundamental 
protections  the  social  security  system 
was  designed  to  provide. 

In  a  program  in  the  magnitude  of 
social  security,  about  $117  billion  in  fiscal 
year  1980,  the  savings  assumed  by  the 
Budget  Committee  are  relatively  small, 
less  than  one-half  of  1  percent  of  the 
program. 

No  program  is  sacred  and  above  re- 
ceiving regular  legislative  review  from 
Congress. 

The  assumed  reductions  are  reason- 
able in  the  light  of  the  important  com- 
peting concerns  over  the  status  of  the 
national  economy. 

May  I  remind  Senators  that  inflation 
Impacts  upon  elderly  citizens  as  severely 
as  any  other  element  of  our  population, 
and  we  have  learned,  I  would  hope,  in 
the  3  days  that  we  have  been  considering 
this  budget  that  there  is  no  way  to  bal- 
ance this  budget  by  finding  some  univer- 
sally unpopular  program  to  assume  all  of 
the  cuts  that  must  be  taken  in  order  to 
achieve  balance. 

I  hope  we  have  learned  that  in  order  to 
balance  the  budget  we  have  to  take  rela- 
tively small  cuts  in  a  lot  of  popular, 
worthy,  meritorious  programs  In  order 
not  to  impose  too  heavy  a  burden  on  any 
single  program  but  to  share  the  burden 
of  reductions  among  a  lot  of  meritorious 
programs. 

I  could  have  voted  in  terms  of  my  heart 
and  my  feelings  of  compaisslon  and  my 
reaction  to  the  merits  of  a  lot  of  the  pro- 
grams that  Members  would  like  to  In- 
crease. But  it  simply  is  not  possible  and 
at  the  same  time  meet  the  mandate  that 


the  Senate  imposed  on  us,  and  may  I  re- 
mind Senators  that  when  the  Debt  Ceil- 
ing Act  was  before  us  there  were  a  lot  of 
Senators  who  argued  that  the  approach 
of  going  through  the  Budget  Committee 
to  achieve  balance  was  too  moderate. 

It  was  necessary  to  mandate  a  balance 
then  and  there  before  we  could  see  the 
impact  upon  speclflc  programs.  We  were 
soft  on  a  balanced  budget  by  adopting 
the  formula  that  we  finally  adopted, 
which  said  to  the  Budget  Committee, 
"You  produce  balance  In  each  of  2  years, 
and  let  us  look  at  it." 

Well,  we  have  done  what  you  told  us 
to  do.  We  have  done  exactly  what  you 
told  us  to  do.  We  provided  a  balance  for 
1981.  We  produced  one  for  1982,  and  we 
took  the  tougher  of  the  two,  1981  instead 
of  1982. 

Now  we  are  beginning  to  get  amend- 
ments to  whittle  away  the  smaU  surplus 
we  had  provided  for  1981. 

This  amendment,  in  all  candor,  and 
I  have  gone  over  It  with  staff  and  tried 
to  see  it  the  way  of  the  sponsors  who  con- 
vinced themselves  that  it  would  not  bust 
the  budget  in  1981,  and  my  evaluation  of 
it  is  as  I  have  described  it,  and  for  me  to 
support  this  amendment  would  be  for  me 
to  vote  to  undercut  and  to  threaten  the 
balanced  budget  In  1981  to  which  I  com- 
mitted myself  to  the  Senate  to  provide 
and  to  offer  to  this  body,  and  that  I  will 
not  do.  So  I  will  not  support  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts.  Who  yields 
time? 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  jield  5  minutes? 

Mr.  CHILES.  Can  I  take  just  a  couple 
of  minutes,  and  then  I  will  be  delighted 
to  yield. 

I  listened  with  interest  to  the  chair- 
man of  the  Budget  Committee,  and  I  do 
not  want  to  dispute  his  assumptions.  But 
the  Budget  Committee  and  the  assump- 
tions they  made  and  the  assumptions 
he  is  making  are  on  the  basis  of  the  $600 
million  cut,  that  we  have  savings  of  $600 
million  in  1980,  and  those  savings  would 
grow  to  $1.2  billion  in  1981,  and  that 
would  grow  to  $2.1  billion  In  1982,  so  he 
Is  assuming  a  growth  or  the  committee 
was  assuming  a  growth  from  1980  to 
1981  to  1982. 

We  are  making  the  same  kind  of  path 
We  are  asuming  $300  million  in  savings, 
a  cut  of  $300  million,  in  1980;  $900  mil- 
lion in  1981,  and  $1.8  billion  In  1982,  and 
a  lesser  figure  with  exactly  the  same 
pattern. 

So  the  arguments  as  to  whether  the 
committee  is  going  to  do  something  in  an 
election  year  on  savings  are  just  as  valid 
really  to  our  amendment  as  they  are  to 
what  the  committee  has  done  to  start 
with. 

What  we  are  saying  is  we  hope  the 
Committee  oi»  Finance  will  come  out 
with  savings  and  we  hope  Congress  will 
adopt  those  savings.  We  hope  it  will  do 
it  this  year.  But  we  think  many  of  those 
savings,  even  if  they  put  them  in  this 
year,  some  of  them  will  not  go  into  effect 
until  1981. 

I  am  just  not  sure  and  I  do  not  know 
whether  you  think  we  will  cut  out  college 
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benefits  for  children  over  18  In  the  year 
In  which  they  are  ready  to  enroll  In  col- 
lege, and  I  think  it  will  Just  be  tough  to 
do.  I  hope  they  pass  it.  I  intend  to  vote 
for  It,  and  if  Congress  passes  it  we  will 
have  more  savings.  I  am  not  sure  it  Is  a 
realistic  thing  to  do.  but  I  am  sure  the 
same  cost  savings  we  are  talking  about 
can  work  Just  as  we  are  talking  about  in 
the  kind  of  cut  I  am  producing. 

As  to  what  the  Committee  on  Finance 
said,  the  Committee  on  Finance  in  its 
letter  to  the  Budget  Committee  said  that 
they  think  they  can  make  savings  of  $700 
million,  and  they  included  the  social 
security,  and  they  also  included  all  the 
welfare  programs.  It  was  a  total  of  what 
they  expect. 

Now  the  Budget  Committee  took  those 
figures  of  what  the  Committee  on 
Finance  said  they  hoped  they  would  be 
able  to  do,  and  we  have  taken  $400  mil- 
lion out  of  the  welfare  program.  We  have 
effected  some  cost  savings  in  that.  So 
that  is  $400  million  of  what  the  Commit- 
tee on  Finance  said  they  thought  they 
could  save.  If  you  take  another  $300  mil- 
lion—and that  is  what  I  am  talking 
about  in  my  amendment — 4  and  3 
make  7,  and  that  is  what  the  Com- 
mittee on  Finance  said  they  felt  was  the 
savings  total.  Four  hundred  million  dol- 
lars we  have  already  taken  in  welfare, 
and  I  am  saying  we  take  $300  million  out 
of  this,  not  $600  million,  because  I  do  not 
think  the  Committee  on  Finance  said  to 
us  that  we  are  going  to  take  $600  mil- 
lion out  of  this.  I  think  they  said  $700 
million  out  of  the  total  program.  So  I 
think  that  is  what  we  have  done. 
I  will  be  glad  to  yield. 
The  PRE8IDINO  OFFICER.  The  Sen- 
ator frwn  Massachusetts. 

Mr.  KENNEDY.  The  Senator  frcMn 
Florida  has  explained  very  well  both  the 
Intent  and  the  Impact  of  this  particular 
amendment.  In  it,  we  restore  outlays  of 
$300  minion  In  each  of  the  3  fiscal  years. 
1980,  1981  and  1982  for  social  security 
programs.  The  point  I  would  like  to  raise 
is  that  we  have  heard  argued  here  that 
there  should  be  no  sacred  cows.  But  we 
are  not  talking  about  sacred  cows,  only 
about  proceeding  cautiously  in  this  area. 
The  fact  of  the  matter  Is,  Mr.  Presi- 
dent, that  we  are  talking  about  the  most 
vulnerable  groups  in  oiu-  society.  We  are 
talking  about  the  disabled,  we  are  talk- 
ing about  the  elderly,  we  are  talking 
about  the  orphans  who  are  covered  by 
the  social  security  system. 

But  there  has  not  been  much  in  hear- 
ings that  I  know  about,  either  by  the 
Committee  on  Finance  or  any  other  com- 
mittee, on  the  ramifications  of  cuts  in 
any  of  these  particular  programs.  There 
have  not  been  hearings  on  the  various 
aspects  of  the  programs.  eUglbillty  or 
benefits. 

If  we  do  not  mitigate  these  cuts  we  risk 
playing  Russian  roulette  with  the  people 
who  are  entitled  to  protection.  The  fact 
Is  that  the  Finance  Committee,  in  its 
recommendalon  to  the  Budget  Commit- 
tee, did  not  specify  where  cuts  in  the 
social  security  program  should  be  made 
or  even  if  cuts  shotild  be  made  in  the 
social  securl^  program. 


Nor  did  the  Budget  Committee  sar 
where  the  cuts  should  be  made.  During 
discussion,  some  suggestions  were  made 
about  where  they  should  not  be  made, 
but  no  positive  warning  was  sounded. 

The  Commission  on  Social  Security, 
which  Congress  set  up  in  1977.  has  no* 
yet  reported  on  their  study  of  financing 
and  benefits. 

Mr.  President,  sudden  and  unguided 
changes  should  be  avoided,  where  pos- 
sible. It  is  possible  to  do  It  here.  When  the 
livelihood  of  the  elderly,  disabled,  and 
orphaned  is  at  stake,  we  should  study 
the  options  first,  make  only  the  cut.^; 
which  are  least  harmful  and  give  the 
most  time  possible  for  adjustment. 

Mr.  President,  imder  the  social  security 
system,  there  is  a  sense  of  reliance  by 
people  paying  into  the  program  over  a 
long  period  of  time. 

The  social  security  program  is  one  In 
which  people  make  contributions  for 
their  own  coverage.  In  return,  they  are 
entitled  to  a  fair  set  of  benefits,  which 
will  fairly  protect  them  from  a  loss  of 
wages  and  the  consequences  of  such  a 
loss.  This  is  an  essential  principle  of  this 
system.  Changes  and  reductions  in  social 
security  programs  should  be  undertaken 
as  cautiously  as  possible,  creating  the 
least  harm  to  the  recipients  who  had 
been  counting  on  these  benefits  and  giv- 
ing as  much  notice  as  possible  of  cuts 
that  may  be  made  so  that  people  may 
try  to  prepare  for  them. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  KENNEDY.  If  the  Senator  wUl 
give  me  just  1  more  minute,  then  I  will 
yield. 

A  good  example  of  the  changes  under 
consideration  is  one  in  which  people 
would  not  begin  getting  old  age  benefits 
until  the  beginning  of  the  next  month 
after  they  hit  the  age  of  eligibUity. 

That  is  all  well  and  good  for  people 
who  are  executives  who  can  pick  to  retire 
at  the  end  of  the  month  in  which  they 
hit  the  right  age,  but  for  the  neediest 
people  it  will  create  a  real  hardship.  It 
seems  to  me  such  a  proposal  should  be 
given  the  kind  of  attention  and  the  kind 
of  study  it  deserves. 

Under  the  amendment  offered  by 
Senator  Chiles,  myself  and  others,  we 
still  see  a  reduction  of  $200  million  from 
current  law.  The  Senator  from  Florida 
has  pointed  out  it  is  still  going  to  be 
possible  to  balance  the  budget  in  the 
1981  and  1982  years  even  with  the  ac- 
ceptance of  this  amendment.  But  we  will 
give  the  committees,  the  Committee  on 
Finance  and  the  other  committees  that 
have  an  interest  in  these  matters,  a  bet- 
ter chance  to  review  these  programs  so 
as  not  to  make  particularly  hurtful  cuts, 
and  to  choose  cuts  with  the  least  trau- 
matic effect. 
I  yield  for  a  question. 
Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  KENNEDY.  If  the  Senator  will 
yield  1  more  minute. 

Mr.  STONE.  Has  the  Senator  from 
Massachusetts  noticed  the  cover  of  the 
current  issue  of  U.S.  News  L  World 
Report,  dated  April  30.  on  which  the 


question  is  asked,  which  the  Senator 
from  Florida  has  heard  all  over  his  State, 
"Social  Security— Will  It  Be  There 
When  You  Need  It?" 

Is  it  not  a  fact  that  there  are  two  feel- 
ings of  uncertainty  that  people  who  are 
about  to  retire  or  have  already  retired 
have?  One  Is  that  we  will  not  properly 
fund  social  security,  but  the  other  is 
that  we  will  legislate  the  benefits  out  of 
existence. 

Mr.  KENNEDY.  The  Senator  is  quite 
correct  and  the  Board  of  Trustees  of  the 
Social  Security  Old  Age  and  Survivors 
Insurance  Trust  Funds  has  reported 
that  the  fimd  is  actuarially  sound,  so 
there  is  no  crisis  requiring  many  benefits 
out  of  existence. 

There  are  a  series  of  programs  that 
have  benefited  people  for  a  number  of 
years.  Those  should  not  be  scrapped, 
without  understanding  the  ramifications. 
Mr.  STONE.  What  will  that  do  to  the 
confidence  of  the  beneficiaries  of  the 
remaining  parts  of  social  security,  when 
they  see  something  like  that? 

Mr.  KENNEDY.  I  think  it  wUl  shake 
their  confidence.  I  think  an  argiunent 
can  be  made  that  people  have  a  sense  of 
entitlement  when  they  have  paid  in,  and 
when  altering  the  system  the  people's 
expectations  are  entitled  to  at  least 
thoughtful  consideration. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  KENNEDY.  Yes,  I  am  glad  to  yield. 
Mr.  MUSKIE.  The  Senator  is  aware, 
I  am  sure,  that  under  the  Budget  Act  we 
were  careful  to  write  provisions  into  the 
act.  and  even  to  change  the  dates  of  the 
fiscal  year,  to  make  it  possible  for  the 
authorizing  committees  to  prepare  their 
programs  by  March  15. 

The  fact  is  that  the  committee  held 
several  days  of  hearings  before  markup, 
and  the  Finance  Committee  has  recom- 
mended $700  million  of  savings  before 
reporting  to  us. 

We  do  not.  as  the  Senator  knows,  hold 
markup  hearings  before  the  Budget 
Committee.  That  is  the  Job  of  the  au- 
thorizing committees.  The  Senator's 
argument  is  that  before  we  can  consider 
the  First  Budget  Resolution,  we  must 
give  all  committees  the  opportunity  to 
conduct  extensive  hearings  on  programs 
of  the  kind  that  are  held  year  round, 
which  would  mean  we  would  have  to 
delay      the      first     budget      resolution 

until 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Florida  has  expired. 
Mr.  MUSKIE.  Mr.  President.  I  will 
take  the  time  I  have  just  used  on  my 
time,  and  continue  to  use  my  time,  and 
not  erode  the  Senator's  time. 

That  would  put  us  exactly  where  we 
were  before  the  budget  process.  If  we 
did  not  consider  overall  spending,  or 
limitations  on  it.  until  every  committee 
has  had  a  chance  to  pass  its  authoriza- 
tion bills,  or  Justify  their  cases,  or  the 
reverse  of  that,  the  Budget  Committee 
would  never  recommend  a  change  in  the 
law  as  a  way  of  reducing  spending. 

The  fact  is  that  75  percent  of  the 
budget  is  uncontrollable.  Because  of  con- 
tractual obligations  and  existing  requlre- 
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ments  of  law,  75  percent  of  It  Is  uncon- 
trollable, as  the  distinguished  Senator 
from  Florida  knows.  So  in  order  to  get  a 
balanced  budget  in  1981  we  had  to  recom- 
mend changes  in  the  law. 

I  do  not  know  how  we  can  have  it  both 
ways.  Either  we  Just  drift  along  with  the 
present  division  of  75  percent  or  more 
uncontrollable,  with  the  Budget  CcMnmit- 
tee  powerless  to  recommend  changes,  and 
the  Budget  Committee  will  not  be  allowed 
to  recommend  changes  imtil  the  author- 
izing committees  have  taken  the  weeks 
and  months  necessary  to  hold  compre- 
hensive hearings  on  all  programs,  or  we 
continue  the  present  system,  in  which 
the  authorizing  committees  have  until 
March  15  to  give  us  their  recommenda- 
tions. 

It  seems  to  me  that  if  the  authorizing 
committees  have  given  us  their  recom- 
mendations, we  ought  to  have  a  right  to 
rely  upon  those  as  thoughtful,  consid- 
ered recommendations.  So  I  am  puzzled 
as  to  what  route  the  distinguished  Sen- 
ator from  Massachusetts  would  want  us 
to  follow. 

Mr.  KENNEDY.  I  find.  Mr.  President. 
If  the  Senator  will  be  good  enough — since 
he  is  the  only  one  with  time  left — to  yield 
me  3  minutes,  it  does  seem  to  me,  Mr. 
President,  that  there  is  considerable  dif- 
ference between  those  programs  which 
are  authorized  and  appropriated  for.  and 
entitlement  programs,  in  which  individ- 
uals pay  in  over  a  period  of  years  and 
have  a  sense  that,  because  of  law.  they 
are  entitled  to  certain  benefits.  Perhaps 
the  Senator  from  Maine  has  a  different 
view  on  that  than  I  do. 

Mr.  MUSKIE.  Will  the  Senator  yield 
on  that  point? 

Mr.  KENNEDY.  If  I  can  just  finish.  I 
do  think  there  is  an  important  distinc- 
tion between  these  matters.  On  the  ques- 
tion of  delaying  the  eligibility  for  social 
security  for  1  month,  for  example.  I  think 
the  American  people  have  felt  that  they 
should  be  able  to  receive  that  benefit 
when  they  reach  the  age  of  eligibility ;  it 
has  been  in  the  law. 

I  certainly  do  not  say  that  social  se- 
curity laws  and  benefits  should  not  be 
changed.  There  may  be  outmoded  bene- 
fits, there  may  be  benefits  that  do  not 
reach  the  right  people. 

But  I  am  saying  that  this  is  an  area  in 
which  benefits  go  to  the  elderly,  the 
disabled,  and  the  orphaned.  This  Is  an 
area  in  which  people  have  paid  contribu- 
tions and  have  expectations. 

And  our  amendment  allows  room  for 
continuation  of  some  more  of  the  pro- 
grams, and  allows  more  time  to  decide 
which  of  the  programs  should  be  modi- 
fied, and  for  peoole  to  adjust. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Massachusetts  has 
expired. 

Mr.  KENNEDY.  If  I  could  finish  my 
thought,  just  for  2  minutes,  then  I  will 
be  glad  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  has  no  time  remaining. 
The  Senator  from  Maine  has  3  minutes 
remaining. 

Mr.  MUSKIE.  Mr.  President,  I  had 
promised  to  yield  to  the  distinguished 
Senator  from  Oklahoma.  If  I  can  use  1 
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minute,  what  the  Senator  from  Massa- 
chusetts is  saying 

Mr.  KENNEDY.  Could  I  have  1  more 
minute? 

Mr.  MUSKIE.  WeU,  I  only  have  3  min- 
utes left. 

Mr.  KENNEDY.  Well,  I  think  I  did 
agree  to  a  consent  agreement  requested 
by  the  majority  leader  for  a  40-minute 
time  limitation,  but  I  cut  my  previous 
amendment  down  from  2  hours  to  30 
minutes,  and  I  would  like  to  ask  unani- 
mous consent  to  be  able  to  continue  for 
2  minutes. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
imanimous  consent  that  the  distin- 
guished Senator  from  Massachusetts  be 
permitted  to  continue  for  2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator can  yield  time  off  the  bill. 

Mr.  MUSKIE.  I  wUl  be  happy  to  yield 
the  Senator  2  minutes  off  the  bill,  if  that 
is  permissible. 

Mr.  KENNEDY.  The  final  point  that  I 
would  make  quotes  the  Senator  himself. 
Senator  Muskie.  in  introducing  S.  2  on 
January  10. 1977.  Restated: 

By  applying  the  sunset  concept  to  all 
programs,  Mr.  President,  we  have  tried  to  In- 
sure that  the  process  Is  neutral  to  all  sides. 
The  only  exceptions  we  have  made  are  for 
Interest  on  the  national  debt  and  a  handful 
of  programs  like  social  security.  Into  which 
people  have  paid  with  the  expectation  of 
later  benefits  from  the  Government. 

I  do  think  this  a  somewhat  special 
program.  I  appreciate  the  effort  made 
by  the  Budget  Committee.  But  it  does 
seem  to  me  that  the  more  responsible 
course  of  action  would  be  by  voting  for 
the  amendment  of  the  Senator  from 
Florida. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  1  minute. 

What  the  Senator  is  reall"  saying  to 
me  is  that  no  change  should  be  made 
in  social  security,  even  though  the 
children  of  the  wealthy  receive  the  same 
benefits  as  children  of  the  poor  in  the 
rase  of  a  parent's  death,  and  even 
thouEh  wealthy  retirees  draw  higher 
social  security  beneflt.s  than  low  and 
moderate  income  individuals. 

In  other  words,  the  assumntion  is  that 
these  benefits  all  go  to  the  poor,  for  real 
needs  that  cannot  otherwise  be  met. 
and  that  we  should  not  look  at  it.  and 
that  the  Budpet  Committee  ought  not 
to  take  any  action  at  all  that  would  press 
the  appropriate  committees  of  the  Sen- 
ate and  Senators  themselves  to  look  at 
such  situations. 

I  have  been  chairman  of  this  Budget 
Committee  long  enough  to  know  that 
rooting  out  all  of  the  inequities,  trying 
to  make  a  program  more  equitable  and 
more  sharply  targeted  and  focused  upon 
the  beneficiaries  that  we  seek  to  benefit, 
is  a  difficult  thing  to  do. 

But  I  also  think  we  have  to  try. 

Mr.  President,  politically  I  am  not 
really  stupid.  I  understand  that  what 
I  am  saying  here,  the  position  I  am  tak- 
ing, is  not  going  to  make  many  friends 
for  me  across  the  country.  It  would  be 
much  easier  for  me  to  accept  the  ra- 
tionalization of  the  Senator  from  Florida. 
He  is  a  good  member  of  the  Budget 
Committee.  He  is  committed  to  it. 


The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  I  will  take  1  minute 
from  the  bUl. 

He  Is  committed  to  it. 

It  would  be  easy  to  convince  myself 
that  probably  he  is  right.  Why  do  I  not 
accept  his  argximent?  I  carmot.  If  I  do 
not  say  to  the  Senate.  "Look,  there  are 
places  you  ought  to  look  at  even  in  what 
appear  to  be  the  most  sacred  comers  of 
this  budget  for  savings,  because  the  stake 
of  the  elderly  in  the  fight  against  In- 
fiation  is  as  high  as  that  of  anyone  else, 
and  if  you  do  not  think  it  is  necessary 
for  all  of  us  to  swallow  some  inflation  in 
order  to  deal  with  it,  you  are  not  living 
in  a  real  world." 

If  all  of  us.  if  every  American,  finds 
the  way  to  offset  last  year's  losses  to 
inflation,  we  automatically  build  into 
this  year's  economy  the  same  amount  of 
inflation.  Until  we  learn  that,  we  are  not 
going  to  wipe  it  away.  And  if  we  do  not, 
the  people  who  are  hurt  are  the  people 
the  Senator  is  trying  to  help  with  this 
amendment. 

Let  us  not  fool  ourselves  with  our  own 
rhetoric.  I  would  like  to  take  the  p>oliti- 
cally  easy  course  on  this  amendment. 
You  bet  your  boots  I  would.  But  I  will 
not. 

I  yield  back  the  remainder  of  my  time, 
of  which  I  suspect  there  is  none. 
•  Mr.  BELLMON.  Mr.  President,  it  is  in- 
teresting that  the  sponsors  of  this 
amendment  do  not  include  anyone  from 
the  Finance  Committee.  Apparently  Sen- 
ator Long  and  others  on  Ftaance  have 
not  found  the  Budget  Committee's  rec- 
ommendations so  troublesome  that  they 
feJt  it  necessary  to  come  here  and  seek 
amendments  to  this  budget. 

The  Finance  Committee  told  the 
Budget  Committee  it  could  save  $700 
million  in  the  function  600  (income 
security)  programs  under  its  jurisdic- 
tion. The  Budget  Committee  thought 
Finance  ought  to  do  a  little  better  than 
that  and  assumed  savings  of  $500  mil- 
lion in  social  security  smd  $400  million 
in  AFDC — a  total  of  $900  million. 

Finance  Committee  would  be  free,  of 
course,  to  achieve  savings  in  other  func- 
tion 600  programs  under  its  Jurisdic- 
tion— unemployment  insurance,  general 
revenue  sharing,  supplemental  security 
income.  The  Finance  Committee  could 
also  achieve  greater  savings  than  the 
Budget  Committee  assumed  in  medicare 
and  medicaid  which  are  in  function  550. 

In  other  words,  the  Finance  Commit- 
tee has  a  wide  range  of  choices — in  addi- 
tion to  social  security — to  achieve  the 
savings  this  resolution  assumes. 

Yet  there  are  a  lot  of  ways  in  which 
savings  can  be  achieved  in  these  pro- 
grams among  younger  workers.  Bitter 
opposition  to  recently  passed  social 
security  tax  increase.  Virtual  rebellion 
revolt.  There  is  a  growing  demand  for 
rollback  of  payroll  taxes.  The  only  ways 
that  can  be  done  are  either  to  achieve 
some  savings,  or  to  impose  some  new 
type  of  tax,  or  use  general  revenues 
which  Congress  has  consistently,  and  I 
believe  wisely  refused  to  do. 

The  Budget  Committee  did  not  as- 
sume cuts  as  deep  as  the  President  sug- 
gests.  He   would   have   reduced   social 
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security  costs  In  fiscal  years  1981  and 
1982  by  a  total  of  $1.3  billion  more  than 
the  Budget  C(»nmittee  assumed.  If  the 
Chiles  amendment  were  to  pass,  the 
Senate  would  be  $2.2  billicHi  above  the 
President  in  speeding  for  social  security 
in  fiscal  years  1981  and  1982  period. 

Senator  Chilbs'  amendment  would 
also  make  the  assumed  savings  in  income 
security  programs  under  the  Finance 
C(»nmlttee's  Jurisdiction  $100  million 
less  than  the  Finance  Committee  said 
it  could  save,  same  difference  with 
Senator  Chilks  because  railroad  re- 
tirement is  not  under  Finance  Com- 
mittee Jurisdiction. 

Mr.  President,  this  amendment  to- 
gether with  the  Metzenbaum  amendment 
approved  this  aft«noon,  would,  as  Sen- 
ator Mvskh  has  pointed  out.  create  a 
problem  in  balancing  the  budget  in  fis- 
cal year  1981.  This  amendment  destroys 
the  balanced  budget  in  1981. • 
•  Mr.  CHURCH.  Mr.  President,  I  am 
pleased  to  join  Senator  Chiles  in  offer- 
ing the  pending  amendment  to  the  con- 
gressional budget  resolution. 

Social  security,  Mr.  President,  is  a  pro- 
gram of  guaranteed  benefits  paid  from 
trust  funds  composed  of  earmarked  taxes 
which  can  only  be  spent  for  such  benefits. 
Any  social  security  amendment  must  be 
considered  the  first  and  foremost  in  the 
context  of  social  security  itself,  not  the 
overall  budget. 

Unlike  most  other  budgetary  Items, 
social  security  proposals  must  be  ad- 
dressed in  specific  terms.  Any  reduction 
entails  reducing  a  particular  benefit.  The 
Budget  Committee's  report,  on  the  other 
hand,  simply  states : 

The  Committee  recommendation  aMumes 
actions  by  the  Congress  to  achieve  the  out- 
lay savings  beginning  In  FY  1980  and  FT 
IMl  in  social  security  programs,  but  not 
necessarily  those  proposed  by  the  President. 

President  Carter  has  made  specific  rec- 
ommendations to  reduce  social  security 
benefits,  and  the  Senate  may  approve 
some  of  them.  As  the  President  and  his 
advisers  propose,  the  Senate  may  decide 
to  phase  out  social  security  benefits  for 
college  students,  or  to  place  a  ceiling  on 
disability  payments,  or  even  to  limit  the 
burial  benefit  to  those  in  need.  But  my 
position  on  amendments  to  social  se- 
curity is  not  to  approve  them  with  a 
blindfold  on,  without  knowing  what  I 
am  approving,  not  on  a  vague  notion 
that  social  security  benefits  ought  to  be 
reduced. 

The  Senate  Budget  Committee's  rec- 
ommendation is  not  only  ill-conceived, 
it  Is  also  most  untimely.  Many  Ameri- 
cans are  concerned  whether  their  social 
security  benefits  are  secure.  Others  won- 
der how  Insulated  social  security  really 
ta  from  general  revenue  expenditures 
The  Budget  Committee's  unspecified 
cutback  serve*  only  to  exacerbate  these 
rears,  it  does  a  disservice  to  what  must 
not  be  doubted:  That  social  security  is 
secure,  and  its  trust  funds  are  separate 
and  distinct. 

In  fact.  Mr.  President,  the  social  se- 
curity trust  funds  have  always  been  in 
suTTJlus.  The  Board  of  Trustees  for  the 
Federal  Old-Age  and  Survivors  Insur- 


ance and  Disability  Insurance  Trust 
Funds  have  just  certified  as  to  this  sur- 
plus in  their  1978  annual  report: 

The  Social  Security  Amendments  of  1977. 
enacted  on  December  30,  1977.  restore  the 
financial  soundness  of  the  cash  benefit  pro- 
gram throughout  the  remainder  of  this  cen- 
tury and  into  the  early  years  of  the  next  one. 
Beginning  in  1981,  the  short-range  and 
medium-range  annual  deficits  of  the  old-age 
and  survivor  Insurance  and  disability  insur- 
ance trust  funds  that  were  projected  in  the 
1977  annual  report  are  eliminated  because 
of  the  amendments  .  .  .  Under  the  Inter- 
mediate set  of  assumptions,  the  outgo  of 
both  trust  funds  combined  Is  expected  to  ex- 
ceed income  In  each  calendar  year  through 
1980.  After  1980  it  is  estimated  that  Income 
will  exceed  outgo  In  every  year  until  the  turn 
of  the  century. 

Mr.  President,  social  security  is  finan- 
cially sound,  and  the  American  people 
deserve  to  be  absolutely  assured  of  this. 
They  also  deserve  deliberate  debate  over 
any  proposed  change  in  their  benefits. 
We  must  not  replace  unfounded  doubts 
over  the  general  financial  health  of  social 
security  with  well-founded  doubts  over 
vague  proposals  to  change  benefit  pay- 
ments In  midcourse. 

In  my  view,  Mr.  President,  the  sugges- 
tion made  by  the  administration  and  the 
Senate  Budget  Committee  that  proposed 
social  security  reductions  will  produce 
trade-offs  in  other  parts  of  the  Federal 
budget  is  simply  illusory.  Such  reduc- 
tions only  add  to  the  already  ample  re- 
serve In  the  social  security  trust  fund, 
which  cannot  be  transferred  to  pay  for 
any  other  part  of  the  Federal  budget. 
Social  security  is  not  in  deficit;  general 
revenues  are,  and  only  changes  in  that 
part  of  the  Federal  budget  can  affect 
them. 

I  do  recognize,  however,  that  the  Budg- 
et Committee  does  have  a  responsibility 
to  try  to  anticipate  actions  Congress  may 
take  which  would  affect  social  security. 
The  President  has  recommended  such 
cuts,  and  the  Senate  Committee  on  Fi- 
nance indicated  to  the  Budget  Committee 
that  it  would  consider  them.  Although  it 
Is  misleading  at  best  to  apply  such  re- 
ductions to  the  over-all  budget,  the  Budg- 
et Act  does  call  for  the  inclusion  of 
social  security  in  congressional  budget 
resolutions. 

In  the  budget  resolution  now  pending, 
the  committee  has  met  the  congressional 
mandate,  which  I  strongly  support,  to 
balance  the  Federal  budget  In  fiscal  years 
1981  and  1982.  It  estimates  surpluses  for 
those  years,  and  I  could  not  support  any 
amendment  which  would  rupture  them. 

In  my  judgment,  public  understand- 
ing about  managing  the  budget,  as  a 
whole  would  be  Improved  if  there  were 
general  recognition  that  social  security 
is  separately  financed.  I  have  Introduced 
legislation,  S.  235,  which  would  clarify 
the  real  situation  by  making  the  Social 
Security  Administration  independent 
from  the  mtusive  general  revenue  bu- 
reaucracy of  the  Department  of  Health. 
Education,  and  Welfare,  and  taking  so- 
cial security  trust  fund  operations  out  of 
the  unified  budget. 

Before  yielding  the  floor.  Mr.  Presi- 
dent, I  want  to  say  a  few  words  about  the 
distinguished  senior  Senator  from  Flor- 
ida, who  is  the  new  chairman  of  the  Sen- 


ate Committee  on  Aging  and  the  primary 
sponsor  of  the  pending  amendment.  It  is 
his  first  floor  amendment  for  the  elderly 
since  becoming  chairman  of  the  commit- 
tee. As  the  former  chairman,  I  can  attest 
to  Senator  Chiles'  diligence  in  his  serv- 
ice on  the  Aging  Committee.  But  he  has 
also  been  an  outstanding  Member  of  the 
Senate  Budget  Committee,  and  his  con- 
cern for  the  taxpayer  is  well  known.  In 
drafting  this  amendment,  all  Senators, 
but  especially  Senator  Chiles,  have  been 
mindful  of  budgetary  arguments.  Sena- 
tor Chiles  offered  this  restoration  of 
social  security  cutbacks  during  the  com- 
mittee markup  on  the  budget  resolu- 
tion. I  wish  to  commend  his  efforts,  both 
then  and  now,  for  both  the  elderly  and 
fiscal  responsibility.* 
•  Mr.  JAVrrS.  Mr.  President,  I  favor 
this  amendment  which  would  add  $0.3 
billion  in  outlays  to  function  600 — spe- 
cifically for  social  security — in  the  fiscal 
year  1980  budget  resolution. 

The  Budget  Committee  has  recom- 
mended a  reduction  in  the  general  re- 
tirement and  disability  insurance  outlay 
(function  600,  mission  1)  from  the  cur- 
rent law  level  of  $122.7  billion  level  to 
$122.1  billion,  a  reduction  of  $0.6  billion. 
The  committee  report  states  that  this 
recommendation  "assumes  actions  by 
the  Congress  to  achieve  outlay  savings 
in  fiscal  year  1980  and  fiscal  year  1981  in 
social  security  programs,  but  not  neces- 
sarily those  proposed  by  the  President." 
I  do  not  think  the  committee  can  assume 
a  $0.6  billion  social  security  reduction 
well  before  there  has  been  adequate  con- 
sideration of  the  merits  of  the  proposals 
the  President  and  others  have  advanced. 

Social  security  changes  recommended 
by  the  President  In  his  1980  budget 
include : 

First,  phaseout  of  benefits  paid  to 
dependent  children,  age  18  to  22,  attend- 
ing postsecondary  schools;  second,  ces- 
sation of  benefits  paid  to  an  adult  caring 
for  children  when  the  yoimgest  child 
reaches  age  16  (Instead  of  18;  third, 
elimination  of  the  $255  lump-sum  death 
benefit  to  survivors;  fourth,  repeal  of 
the  requirement  that  all  social  security 
recipients  be  guaranteed  at  least  $122  in 
monthly  benefits;  fifth,  reform  of  the 
disability  insurance  program  allegedly 
to  eliminate  opportunities  for  abuse  by, 
for  example,  providing  new  maximum 
family  benefits  and  Increased  incentives 
for  disabled  beneficiaries  to  return  to 
gainful  employment;  and  sixth,  offset  of 
social  security  benefits  by  $1  for  every 
$3  of  pension  Income  received  from  Fed- 
eral employment  that  is  not  covered  by 
social  security. 

As  a  long-time  advocate  of  Increased 
social  security  benefits  for  those  in  need, 
I  do  not  wish  to  anticipate  the  Presi- 
dent's proposed  cutbacks  before  proof. 
There  are  areas  in  the  Federal  budget 
where  belt-tightening  is  appropriate,  but 
I  question  the  justice  and  wisdom  of 
making  widows,  dependent  children  and 
disabled  beneficiaries  bear  the  brunt  of 
our  budget  reductions  before  the  evi- 
dence is  in.  Abuses  can  and  should  be 
corrected,  but  the  burden  of  proof  is  on 
the  administration  to  show  that  its  pro- 
posals will  not  really  harm  people  In 
need.* 
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Mr.  MUSKIE.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suCQcient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Louisiana 
(Mr.  LoNo),  the  Senator  from  North 
Carolina  (Mr.  Morgan),  the  Senator 
from  New  York  (Mr.  Moynihan),  the 
Senator  from  Michigan  (Mr.  Riegle)  ,  the 
Senator  from  Mississippi  (Mr.  Stennis)  , 
and  the  Senator  from  BUnois  (Mr.  Ste- 
venson) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  (Mr.  Williams)  Is  ab- 
sent on  ofiQclal  business. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  New  Mexico  (Mr. 
Schmitt),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER  (Mr 
ExoN).  Have  all  Senators  in  the  Cham- 
ber voted? 

The  result  was  announced— yeas  49 
nays  36,  as  follows: 

[Rollcall  Vote  No.  68  Leg.) 


Baker 

Baucus 

Bentsen 

Bradley 

Bumpers 

Burdlck 

Byrd,  Robert  C. 

Cannon 

Chiles 

Church 

Cohen 

Cranston 

Culver 

Danforth 

DeConclnl 

Dole 

Durenberger 


Armstrong 

Bellmon 

Blden 

Boren 

Boschwltz 

Byrd, 

Harry  F., 
Cochran 
Domenicl 
Exon 
Oam 
Glenn 
Ooldwater 

Bayh 

Chafee 

I>urkin 

Gravel 

Long 

So  Mr 
93)  was 


YEAS — 49 

Eagieton 

Ford 

Hatfield 

Heinz 

Inouye 

Jackson 

Javlts 

Kennedy 

Leahy 

Levin 

Magnuson 

Mathlas 

Matsunaga 

McOovem 

Melcher 

Metzenbaum 

Nelson 

NAYS— 36 


Packwood 

Pell 

Pressler 

Pryor 

Randolph 

Rlblcoff 

Sarbanes 

Sasser 

Stevens 

Stewart 

Stone 

Talmadge 

Tsongas 

Warner 

Young 


Hart 
Hatch 
Kayakawa 
Hefiln 
Helms 
Holllngs 
Jr.    Huddleston 
Humphrey 
Jepsen 
Johnston 
Kassebaum 
Laxalt 
Lugar 

NOT  VOTINO— 16 
Morgan  Stafford 

Moynihan  Stennis 

P^'cy  Stevenson 

Riegle  Weicker 

Schmitt  Williams 

Chiles'  amendment  (UP  No 
agreed  to. 


McClure 

Muskle 

Nunn 

Proxmlre 

Roth 

Schwetker 

Simpson 

Thurmond 

Tower 

Wallop 

Zorlnaky 


Mr.  CHILES.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  (»  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Before  we 
take  up  the  next  amendment  to  bust  the 
budget,  the  Chair  recognizes  the  Sena- 
tor from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  the  Chair. 

Mr.  President,  does  the  manager  of  the 
bill  want  to  proceed  in  a  different  way? 
I  want  to  submit  the  amendment  and 
speak  briefly  on  It,  but  If  the  Senator 
wants  to  proceed  differently,  that  is  all 
right  with  me. 

Mr.  MUSKIE.  As  far  as  I  know,  there 
are  two  more  amendments,  one  to  be 
offered  by  the  Senator  from  Washing- 
ton (Mr.  Magntjson)  and  one  by  the  ma- 
jority leader.  If  we  can  get  those  out 
of  the  way  and  get  to  third  reading 

Mr.  PROXMIRE.  I  want  to  submit  my 
amendment  before  third  reading. 

Mr.  MUSKIE.  I  know,  but  the  S«ia- 
tor  is  going  to  withdraw  it. 

Mr.  PROXMIRE.  I  might  talk  myself 
into  persisting. 

Mr.  MUSKIE.  I  know  we  have  that 
predilection  in  this  body,  but  I  hope  the 
Senator  might  restrain  himself.  Th&t  is 
what  we  are  trying  to  do,  because  there 
are  a  number  of  colloquys  and  similar 
efforts  to  the  one  the  Senator  is  going 
to  make.  There  are  many  here,  sund  other 
Senators  are  pushing  me  to  get  this  thing 
done. 

Mr.  PROXMIRE.  If  the  Senator  will 
go  ahead  and  yield  to  Senator  Magnuson 
and  Senator  Byrd,  then  I  shall  follow 
them. 

Mr.  MUSKIE.  I  yield  the  floor  to  the 
Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Washington. 

TIP    AMENDMENT    NO.    94 

(Purpose:  To  Increase  budget  authority  and 
outlays  In  the  Income  security  function) 

Mr.  MAGNUSON.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
that  it  be  stated.  

The  PRESIDING  OFFICHER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Washington  (Mr.  Mag- 
nuson) proposed  an  unprlnted  amendment 
numbered  94. 

Mr.  MAGNUSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OPFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12.  line  7,  strike  "t6£9,SOO.OOO,000  °, 
and  Insert  "$660,300,000,000". 

On  page  12.  line,  9,  strike  "$493,800,000,000". 
and  Insert  "$494,400,000,000", 

On  page  12,  line  12,  strike  "$36,600,000,000", 
and  Insert  "$37,200,000,000". 

On  page  14.  line  3,  strike  "$193,700,000,000", 
and  Insert  "$194,200,000,000". 

On  page  14,  line  4,  strike  "$160,700,000,000", 
and  Insert  "$161,300,000,000". 

Mr.  MAGNUSON.  Mr.  President,  this 
is  a  very  straightforward  amendment.  It 
would  raise  the  function  600  by  $500  mil- 
lion in  budget  authority  and  $600  million 
in  outlays  for  fiscal  year  1979. 


The  amendment  does  not  affect  any 
other  fiscal  years. 

I  know  we  voted  on  an  amendment 
here  just  previous  to  reduce  the  amount 
on  function  600,  which  deals  with  the 
food  stamp  program,  but  that  was  di- 
rected to  fiscal  1980,  1981,  and  1982. 

This  money  is  for  this  fiscal  year— 
and  it  would  be  my  Intention  that  these 
funds  be  used  for  the  food  stamp  pro- 
gram In  an  expected  supplemental  ap- 
propriation. 

This  amendment  is  necessary  because 
of  new  reestimates  in  the  food  stamp 
program's  needs  for  1979. 

Mr.  President,  let  me  emi^aslze  that 
my  amendment  does  not  deal  with  an 
item  that  the  Budget  Committee  re- 
jected. The  fact  is  that  this  issue  never 
came  before  the  Budget  Committee  be- 
cause at  the  time  of  markup  the  admin- 
istration had  not  yet  provided  us  with 
its  new  estimates  for  the  food  stamp 
progrsun. 

I  am  confident  that  if  the  Budget  Com- 
mittee had  known  of  this  technical  es- 
timating problem,  it  would  have  provided 
the  fimds  without  complaint. 

But  it  did  not  know  of  the  problem. 
Now — just  this  week — the  administra- 
tion determined  that  the  food  stamp  pro- 
gram faces  a  funding  crisis. 

Unless  we  do  sMnething,  the  crisis  will 
hit  this  summer. 

The  situation  is  grave.  Unless  addition- 
al fiscal  year  1979  funding  is  approved, 
food  stamp  benefits  could  be  cut  by  as 
much  as  one-third  for  all  participants  In 
July,  August,  and  September;  or.  each 
pairticipant  could  have  his  allotment  cut 
by  one-half  in  August  and  September;  or. 
he  could  receive  no  l)eneflts  at  all  in  Sei>- 
tember. 

As  I  said,  the  situation  is  grave.  Let  me 
remind  Senators  of  who  the  program 
beneficiaries  are,  who  will  suffer  if  the 
necessary  additional  funding  is  not  pro- 
vided. 

The  majority  of  food  stamp  recipients 
are  the  elderly,  disabled,  and  children  in 
one-parent  families 

More  than  half  of  all  households  in  the 
program  have  gross  incwnes  of  less  than 
$3,600  a  year. 

The  average  family  receives  an  aver- 
age food  stamp  benefit  of  only  30  to  36 
cent  per  meal. 

Data  from  the  best  current  sources 
show  that  60  percent  of  food  stamp 
households  have  no  liquid  assets  and  95 
percent  have  liquid  assets  of  less  than 
$1,500. 

If  the  amendment  is  not  approved,  cuts 
will  come  hard  on  the  heels  of  cuts  al- 
ready experienced  as  a  result  of  imple- 
mentation of  the  major  features  of  the 
Food  Stamp  Act  of  1977.  In  Oregon.  65 
percent  of  the  households  using  food 
stamps  had  their  benefits  reduced  an  av- 
erage of  $10,  and  7  percent  were  termi- 
nated from  the  program.  In  Florida,  55 
percent  of  the  caseload  had  benefits  re- 
duced or  terminated.  In  New  Hampshire, 
the  figiu-e  was  80  percent;  in  Maine  it  was 
75  percent. 

If  the  amendment  fails,  the  cuts  from 
July,  August  and  September  will  be  at 
least  12  times  as  deep  as  the  March  1 
cuts  Implementing  the  1977  Food  Stamp 
Act. 
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In  summary,  let  me  say  only  that  this 
Increased  funding  represents  the  lowest 
estimate  of  the  additional  fimding  nec- 
essary to  avoid  a  crisis  this  summer. 

Because  there  Is  some  margin  of  un- 
certainty regarding  the  exact  funding 
needs,  the  administration  Indicated  it 
would  prefer  a  supplemental  of  $700 
million.  I  told  them,  however,  that 
neither  I  nor  the  Senate  was  In  any 
mood  to  provide  any  fimding  Increased 
above  the  absolute,  bare-bones  mini- 
mum. On  that  basis,  they  decided  reluc- 
tantly that  they  would  accept  $500  mil- 
Uon. 

So,  we  have  trimmed  as  much  as  we 
ean.  I  urge  my  colleagues  to  give  their 
i4>proval  to  this  amendment. 

WHAT    WINT    WBONG    TO    BRING    THIS    PROBLEM 
ABOUT? 

First,  all  the  estimates  made  for  the 
food  stamp  costs  assumed  only  a  3  per- 
cent- armual  inflation  rate  for  food  costs 
when  the  new  authorizing  legislation 
was  enacted  in  1977. 

All  of  us  who  have  been  grocery  shop- 
ping lately  wish  that  had  proved  to  be 
true. 

The  actual  Inflation  rate  In  food  costs 
has  been  more  like  10  percent  per  year. 

ETven  the  Inflation  rate  in  food  costs 
assimied  as  recently  as  January— when 
the  President's  budget  was  received — 
have  turned  out  to  be  too  low. 

A  second  factor  Is  that  under  the  new 
law,  many  more  poor  families  are  now 
entering  the  program. 

These  are  families  who  could  not  af- 
ford to  buy  food  stamps  in  the  past. 

Now  that  the  most  needy  no  longer 
must  pay  to  buy  food  stamps,  more  of 
the  truly  needy  are  partlcli>atlng. 

Both  the  Department  of  Agriculture 
and  the  Congressional  Budget  Office  had 
estimated  that  new  people  would  enter 
the  program,  but  they  did  not  predict 
that  those  new  families  would  enter  the 
program  as  quickly  as  they  have. 

Another  significant  factor  has  been 
tlie  growth  rate  of  new  families  entering 
the  food  stamp  program  in  rural  areas. 

So  it  Is  an  emergency.  I  have  dls- 
cu->sed  this  with  the  chairman  of  the 
committee  and  other  members  of  the 
committee,  the  ranking  minority  mem- 
ber, and  I  hope  the  committee  will  accept 
this. 

I  want  it  clear,  it  does  not  affect  the 
present  budget,  nor  the  1981  or  1982.  It 
merely  add?  the  celling  to  the  present 
budget  restrictions,  which  is  1979,  I  was 
not  quite  convinced  with  the  adminis- 
tration appraisal,  but.  after  going  into  it 
In  some  detail,  I  am  convinced. 

The  mistake  was  made  downtown. 
When  they  estimated  the  food  stamp 
recipients,  they  did  not  estimate  the 
greater  number  coming  in  after  we  took 
the  caps  olT.  But,  over  and  beyond  that, 
for  the  inflation  estimation,  they  esti- 
mated that  food  costs  would  go  up  only 
3  percent. 

Well,  everyone  knows  food  costs  have 
gone  up  12  percent,  14  percent,  and  15 
percent,  and  this  Is  the  big  item  in  the 
food  stamp  program,  the  cost  of  food. 

I  do  not  think  this  Congress  wants  to 
have  a  food  stamp  program  cut  alto- 
gether. We  cut  It  In  the  1980  budget 


and  we  are  going  to  cut  it,  I  guess,  a  lit- 
tle bit  in  the  1981  and  1982. 
But  this  is  of  an  emergency  nature. 
Mr.  MUSKIE.  Mr.  President,  the  dis- 
tinguished Sanator  from  Washington 
has.  to  the  best  of  my  information, 
stated  the  facts  that  he  has  developed 
with  respect  to  his  amendment. 

The  fact  is  that  this  problem  did  not 
surface  at  the  time  of  the  Budget  Com- 
mittee markup.  It  deals  with  the  1979 
fiscal  year  alone.  It  does  not  impact  on 
1980,  1981  or  1982. 

The  underestimate  of  the  needs  of 
the  program  for  1979  are  attributable, 
first,  to  the  sharp  rise  in  food  costs, 
from  3  to  4  percent,  which  was  used  as 
a  ba.'^is  of  the  estimate,  erroneously,  in 
mv  judgment,  to  20  percent,  and  in  part 
to  the  additional  caseload  generated  by 
it. 

Mr.  MAGNUSON.  If  the  Senator  will 
.vield,  and  we  expect  and  have  the  prom- 
ise they  will  send  up  a  supplemental  for 
the  exact  amount  they  think  they  need, 
and  then  we  will  have  a  little  leeway 
in  the  Appropriations  Committee  to 
give  the  exact  amount. 

But  their  best  estimate  now  Involves 
the  $500  million, 

Mr.  MUSKIE,  This  morning  the  Sen- 
ate with  respect  to  fiscal  year  1980  held 
the  food  stamp  program  at  the  level 
recommended  by  the  Budget  Committef> 
to  protect  the  current  level  of  benefits  of 
33  cents  per  meal,  on  the  average. 

Now.  without  this  appropriation  in 
1979,  this  summer  benefits  could  be  re- 
duced by  as  much  as  one-third,  or  even 
one-half,  and  that  could  hit  us  in  July. 
I  suspect  that  the  reaction  to  that 
kind  of  administrative  action  would 
reaUy  precipitate  a  ver>-  difficult  time  for 
a  lot  of  people  who  would  not  be  in  a 
position  to  protect  themselves. 

So  I  think  in  that  sense  it  is  an  un- 
anticipated, unexpected  emergency  that 
the  Budget  Committee  was  not  asked  to 
consider,  that  we  did  not  consider,  that 
we  did  not  act  upon  in  one  way  or  an- 
other. 

In  that  light.  It  seems  to  me  that  we 
ought  to  respond  to  the  situation  pre- 
sented by  the  Senator  from  Washington 
who  is  chairman  of  the  Appropriations 
Committee,  and  give  the  Appropriations 
Committee  the  necessary  room  to  do 
what  the  facts  justify  when  the  Appro- 
priations Committee  considers  the  prob- 
lem in  connection  with  the  supplemental 
Mr.  MAONUSON.  I  yield  to  the  Sena- 
tor from  Kansas. 

Mr.  HARRY  F.  BYRD.  JR.  Will  the 
Senator  yield  for  a  question? 
Mr,  MUSKIE.  May  I  yield  first' 
Mr  BELLMON.  I  thank  my  friend,  the 
chairman  of  the  Budget  Committee. 

Mr.  President,  what  seems  to  have  hap- 
pened here  is  this:  When  the  new  food 
stamp  bill  became  law,  it  included  pro- 
visions both  to  make  the  program  more 
liberal  and  to  tighten  it  down  and  make 
certain  higher  income  people  ineligible. 
The  administration  apparently  has  gone 
ahead  at  a  rapid  rate  and  opened  up  the 
program  to  let  new  people  in  and  to  In- 
crease benefits  by  the  elimination  of  the 
purchase  requirement,  but  they  have  not 
moved  at  the  same  time  to  put  into  action 


those  provisions  which  would  have  tight- 
ened down  the  program  as  the  law  re- 
quires and  in  this  way  reduce  the  cost. 

The  statement  that  this  amendment 
does  not  affect  1980  or  1981.  in  my  opin- 
ion, is  not  entirely  accurate;  because  If 
Congress  comes  along  now  and  bails  out 
what  I  consider  to  be  a  blunder  by  the 
administration  by  providing  all  the 
money  they  think  they  need,  then  this  is 
certainly  going  to  discourage  them  from 
implementing  the  provisions  that  will 
tighten  down  the  program  for  future 
years. 

In  my  judgment.  If  we  take  this  action. 
It  will  Increase  the  cost  of  the  program 
in  1980  and  probably  in  future  years. 
I  think  we  need  to  send  a  message  to 
the  administration  that  when  Congress 
passed  the  law,  we  intended  that  they 
follow  the  law,  not  just  the  provisions 
that  liberalized  it.  They  have  been  very 
slow  to  implement  the  tightening  down 
provisions;  and  if  we  give  them  all  the 
money  they  want,  there  will  be  no  incen- 
tive to  tighten  it  down  in  the  future.  I 
believe  there  is  time,  in  the  remainder 
of  this  fiscal  year,  if  they  will  apply 
themselves  to  that  purpose,  to  tighten 
the  administration  down  the  way  the  law 
requires. 

I  am  not  In  favor  of  bailing  out  what 
I  consider  to  be  this  bureaucratic  failure 
to  follow  the  law,  and  I  do  not  believe 
the  Senate  should  give  them  all  the 
money  they  want. 

When  It  is  appropriate,  I  am  going  to 
move  to  reduce  Senator  Magnuson's 
amendment  by  $200  mllHon  in  BA  and 
$200  million  In  outlay.  I  think  they  need 
some  help,  but  I  do  not  think  they  should 
get  it  all. 

Mr.  LUG.'VR  Mr.  President 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr  HARRY  F.  BYRD.  JR.  Mr,  Presi- 
dent, w  ill  the  Senator  yield? 

Mr.  MUSKTE.  I  yield  to  the  Senator 
from  Virginin. 

Mr.  HARRY  F.  BYRD,  JR.  I  ask  this  of 
the  Senator  from  Maine:  I  have  this  in- 
formation in  mv  office,  but  I  do  not  have 
it  at  my  desk.  This  program  started  in 
1965  at  $34  million.  It  is  now  up  to  $6.8 
billion,  according  to  mv  recollection.  Can 
the  Senator  confirm  the  accuracy  or  In- 
accuracy of  that  figure? 

Mr.  MAGNUSON.  I  think  it  is  $6.1 
billion. 

Mr.  HARRY  F.  BYRD,  JR.  While  the 
fl9:ures  are  being  obtained,  I  point  out 
that  this  program  has  skyrocketed  per- 
haps more  than  any  other  program  that 
Congress  has  passed. 

Mr.  MUSKIE.  The  food  stamp  program 
was  mandated  on  a  nationwide  basis  for 
the  first  time  in  1974.  Prior  to  that  time, 
it  was  on  a  pilot  basis.  Then  it  was  pro- 
vided in  combination  with  the  commod- 
ity program  which  was  phased  out  in 
1974  So,  to  make  comparisons,  I  think 
you  would  have  to  add  these  other  pro- 
grams. 

Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
agree  with  the  Senator  at  all. 

Mr.  MUSKIE.  The  Senator  asks  me  a 
question.  If  the  Senator  would  prefer  to 
answer  the  question  himself,  that  is 
fine. 
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Mr.  HARRY  F.  BYRD,  JR.  Will  the 
Senator  give  me  one  figure?  What  is  the 
figure  in  the  budget  for  the  food  stamp 
program  for  the  current  year? 

Mr.  MUSKIE.  For  which  year? 

Mr.  HARRY  P.  BYRD,  JR.  For  fiscal 
1979. 

Mr.  MAGNUSON.  It  is  $6.1  billion. 

Mr.  MUSKIE.  $6.3  billion  at  the  pres- 
ent time. 

Mr.  HARRY  F.  BYRD,  JR.  For  1979? 

Mr.  MUSKIE.  As  of  now,  it  Is  $6.3  bil- 
lion. This  amendment  would  take  it  to 
S6.9  billion. 

Mr.  HARRY  F.  BYRD,  JR.  We  are 
speaking  of  1979? 

Mr.  MUSKIE.  That  is  correct. 

Mr,  HARRY  P.  BYRD,  JR.  It  is  $6.3 
billion,  and  the  Senator  from  Waishlng- 
ton  wants  to  add  $500  million  to  that,  to 
bring  it  to  $6.8  billion.  Is  that  correct? 
That  Is  the  figure  I  gave  a  moment  ago — 
$6.8  billion. 

Mr.  MUSKIE.  Let  us  make  sure  what 
we  are  talking  about.  I  was  talking  about 
outlays.  The  outlay  figure  would  be  $6.9 
billion. 

Mr.  HARRY  P.  BYRD.  JR.  It  would  be 
$6.9  billion  in  outlays  for  fiscal  1979? 

Mr.  MUSKIE.  BA  would  be  $6.6  billion. 

Mr.  HARRY  P.  BYRD.  JR.  What  would 
it  be  for  fiscal  1980? 

Mr.  MUSKIE.  It  would  be  $7.2  billion. 
The  CBO  estimate  for  1980  would  be  $7.55 
billion.  The  Budget  Committee  has  man- 
dated $350  in  savings  through  efficiency 
and  management,  and  the  program  is  at 
$7  2  billion  in  the  1980  budget. 

We  had  an  extensive  debate  on  this  all 
morning  today.  The  reasons  why  the  pro- 
gram has  risen 

The  PRESIDING  OFFICER.  The 
Chair  is  having  difficulty  hearing  the 
Senator  from  Maine. 

Mr.  MUSKIE.  I  thought  the  Chair  had 
heard  enough  about  this  in  the  Budget 
Conmiittee,  and  I  thought  I  was  saving 
the  Chair.  I  apologize  to  my  colleagues. 

The  principal  reasons  why  are  two- 
fold :  One,  the  cost  of  food  htis  risen  from 
the  3-  to  4-percent  inflation  estimated  at 
the  time  of  the  1977  changes  in  the  law  to 
20  percent.  You  do  not  have  to  ask  the 
Budget  Committee  or  anybody  else  what 
has  happened  to  the  cost  of  food.  My  wife 
reminds  me  every  week.  Increases  in  the 
cost  of  food  affect  recipients  of  food 
stamps  as  much  as  they  do  U.S.  Senators. 
That  is  the  principal  reason  for  the 
Increase. 

Second,  in  the  1977  revision,  we  elimi- 
nated the  purchase  requirement  for  two 
reasons:  One,  the  purchase  requirement 
was  resulting  In  a  lot  of  fraud  among 
vendors.  That  was  one  reason  why  the 
committee  recommended  eliminating  the 
purchase  requirement.  Two,  the  purchase 
requirement  was  deterring  many  people 
at  the  income  levels  which  the  program 
was  Intended  to  help  from  applying  for 
it.  The  average  income  of  more  than  half 
the  recipients  is  $3,600  or  less.  The  people 
who  have  come  into  the  program  as  a  re- 
sult of  the  1977  law  are  coming  in  at  that 
Income  level.  In  other  words,  many  peo- 
ple who  the  law  says  are  trying  to  get  by 
on  an  income  that  is  insufficient,  who  are 
being  kept  out  of  the  program,  are  com- 
ing in. 


So  the  elimination  of  the  purchase  re- 
quirement was  designed  to  achieve  those 
two  objectives. 

In  addition,  the  1977  law  undertook  to 
apply  some  restrictions  to  the  program; 
and  those  restrictions,  so  far  as  my 
State  was  concerned,  had  Impacted  ad- 
versely on  75  percent  of  the  recipients  of 
the  prc«ram — In  other  words,  reduced 
their  benefits. 

Finally,  I  say  to  the  Senator  that  the 
average  meal  for  recipients  in  this  pro- 
gram is  33  cents.  What  we  are  talking 
about  with  the  Magnuson  amendment  Is 
dealing  with  a  problem  which  conceiv- 
ably could  reduce  what  is  available  for  a 
meal  to  22  cents. 

As  someone  pointed  out  today,  we  have 
a  restaurant  downstairs  that  is  subsi- 
dized, and  I  suspect  that  it  is  subsidized 
by  more  than  22  cents  per  meal. 

This  is  where  we  are  with  this  amend- 
ment. The  situation,  as  Senator  Maguson 
has  pointed  out,  is  real.  Senators  can  de- 
cide either  to  take  this  action,  which  will 
protect  the  33 -cent  meal  and  avoid  the 
22-cent  meal,  and  cover  these  recipients 
for  the  hot  summer  months  of  July.  Au- 
gust, and  September,  or  not.  That  is  the 
clear  issue. 

The  other  facts  we  discussed  pretty 
thoroughly  this  morning,  and  the  num- 
bers are  as  I  have  described  them  just 
now  and  this  morning. 

Mr.  HARRY  P.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  President,  this  program  has  got- 
ten totally  out  of  line.  The  Increase  in  the 
program  has  been  tremendous.  I  am  sur- 
prised that  it  would  be  advocated  on  the 
floor  of  the  Senate  tonight,  after  the 
votes  that  have  been  taken  today  on  this 
budget  resolution,  to  increase  by  $500 
million  the  funds  for  the  food  stamp  pro- 
gram, which  now  exceed  substantially  $6 
billion.  I  think  it  is  totally  unjustified. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a  table 
showing  the  tremendous  increases  in  the 
food  stamp  program  over  a  period  of 
years. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Annual  food  stamp  expendituTea  for  fiscal 

years  1965  through  1979.  inclusive 

I  Dollars  In  millions] 


Budget 

Year 

Outlays 

authority 

1965    

34.4 

56.6 

1968 

69.5 

100.0 

1967    

114.1 

139.6 

1968 

184.7 

184.9 

1969    

247.  8 

279.9 

1970 

576.8 

596.9 

1971    ... 

1,567.8 

1,  666.2 

1972 

1.909.2 

2.  286.  0 

1973    

2,207.6 

2.  496.  7 

1974    

2,844.8 

2,  996.  4 

1976 

4,599.0 

4,869.4 

1978    -. 

5,632.0 

5.  196.  4 

1977    

....     6,398.8 

6,  606.  2 

1978    

5.498.8 

6,  618.  4 

1979»        

6.  320.  7 

6,016.3 

1980»    

6,876.6 

6.  926.  6 

Total    -.. 

45.407.7 

46,  168.  7 

•Estimated 


Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on  the 
amendment  offered  by  the  Senator  from 
Washington. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BELLMON.  Mr.  President,  before 
we  vote  on  this  amendment,  I  call  the 
attention  of  the  Senate  again   to  the 
testimony  given  this  morning  by  Elmer 
Staats,  the  Comptroller  General,  before 
the  Subcommittee  on  Agriculture  of  the 
Appropriations  Committee. 

On  page  3  of  his  testimony  Comp- 
troller General  Staats  has  this  to  say. 
He  is  referring  to  the  food  program 
benefit  gaps  and  overlaps.  He  says: 

In  June  1978  we  reported  on  overall  bene- 
fit gaps  and  overlaps  and  administrative  In- 
consistencies In  13  major  domestic  food  as- 
sistance programs.  By  participating  in  sev- 
eral such  programs  simultaneously,  which 
is  specifically  sanctioned  by  the  programs' 
authorizing  legislation,  households  can  re- 
ceive more  In  food  benefits  than  the  average 
amounts  American  families  of  comparable 
size  spend  for  food,  and  more  than  is  needed 
to  purchase  a  thrifty  food  plan  diet  We 
estimated  that  If  food  stamp  allotments 
alone  were  tailored  tj  meet  the  differing 
nutritional  needs  of  household  members  of 
different  ages  and  sex.  over  a  half  billion 
dollars  might  be  saved  each  year 

Administrative  Inconsistencies  among  the 
13  programs  include  different  eligibility 
criteria  relating  to  Income  and  asset  limits 
and  exclusions  from  Income,  different  re- 
quirements for  verifying  Income,  and  differ- 
ent accounting  periods  for  measuring 
Income 

This  is  Elmer  Staats,  our  hired  hand, 
the  man  who  runs  the  GAO.  He  Is  telling 
us  this  food  stamp  program  alone  is  so 
badly  administered  it  is  wasting  a  half- 
billion  dollars. 

To  me  it  Is  unrealistic  to  come  in  here 
at  the  11th  hour — we  had  no  warning  of 
this  earlier  in  the  budget  markup — and 
ask  for  a  half-billion  dollars  to  ball  out 
a  program  that  our  own  Comptroller 
General  is  saying  is  wasting  that  much 
money  every  year.  It  Just  does  not  make 
any  sense. 

I  am  not  against  the  food  stamps,  but 
I  am  against  this  idea  of  administrators 
of  these  programs  being  so  lax  and  so 
careless  that  they  nm  out  of  money  and 
then  they  come  running  up  here  and 
ask  us  to  bail  them  out. 

I  cannot  support  this  amendment. 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  yield  on  that  point? 

Mr.  BELLMON.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAGNUSON.  I  point  out  that  if 
you  want  to  talk  about  the  pros  and  cons 
of  the  food  stamp  program  that  is  a 
legislative  matter.  This  is  merely  an 
amendment  to  take  care  of  this  year 
which  the  GAO  agrees  that  if  fiscal  relief 
is  not  forthcoming  the  cuts  were  made 
and  the  cuts  must  be  made  on  a  uniform 
basis,  and  it  just  means  that  the  food 
stamp  program  will  stop. 

If  you  are  going  to  stop  the  food  stamp 
program  that  is  one  thing.  But  if  you  are 
going  to  provide  it  for  1979  that  is  an- 
other  thing.   Of   course,   this  was   not 
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taken  up  by  the  Budget  Committee.  That 
Is  exactly  why  we  are  here  with  the 
amendment,  because  I  am  sure  the 
Budget  Committee  would  have  voted 
some  relief,  because  of  the  fact  of  the 
two  things  that  the  Senator  from  Maine 
pointed  out,  the  fact  that  they  under- 
estimated by  only  3  percent  Inflation 
costs  and  that  more  people  came  In  legit- 
imately under  the  law. 

Now  if  the  Senator  from  Oklahoma 
wants  to  change  the  law  that  is  one 
thing. 

Mr.  BELLMON.  Mr.  President,  will  the 
Senator  jrleld? 

Mr.  MAONUSON.  Either  we  are  going 
to  provide  for  it  as  prescribed  by  law  or 
we  are  not  going  to. 

Mr.    BELLMON.    WUl    the    Senator 
yield? 
Mr.  MAONUSON.  I  yield. 
Mr.  BELLMON.  As  I  said  earlier,  the 
law  does  provide  for  the  elimination  of 
the  purchase  requirement  and  the  ad- 
ministration has  put  that  part  into  ef- 
fect, but  it  also  tightens  down  eligibility 
and  the  administration  has  not  put  that 
part  of  the  law  into  effect. 
Mr.  MAONUSON.  All  right. 
Mr.  BELLMON.  So  what  they  come 
here  asking  us  for  is  money  to  let  them 
go  on  with  the  same  lax  administration 
that  has  already  been  followed  for  the 
first  half  of  this  fiscal  year.  If  we  do  this, 
they  will  never  tighten  the  program. 

Mr.  MAONUSON.  I  have  no  evidence 
of  any  lax  administration  or  waste  in 
any  program  such  as  this. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGOVERN.  Mr.  President,  will 
someone  yield  me  a  few  minutes  time. 
3  or  4  minutes? 

Mr.  MUSKIE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Maine  has  45  minutes. 

Mr.  McOOVERN.  Mr.  President,  will 
the  Senator  yield  me  3  minutes? 

Mr.  MUSKIE.  I  yield  3  minutes  to  the 
Senator  from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I 
think  the  point  Senators  must  keep  in 
mind  is  the  one  that  the  Senator  from 
Washington  made,  that  he  is  not  increas- 
ing anyone's  benefits  with  the  proposal 
that  he  is  making  here  tonight.  We  are 
not  changing  the  guidelines  one  lota  on 
the  food  stamp  program.  We  are  not 
liberalizing  anything.  No  one  is  going  to 
get  any  more  under  the  terms  of  the 
Senator's  proposal  here  tonight  than 
they  were  promised  under  the  1977  Food 
Stamp  Reform  Act. 

What  the  Senator  Is  trying  to  do  is  to 
offset  the  misjudgment  that  was  made 
not  only  by  the  administration  but  by 
the  committees  of  Congress,  the  Con- 
gressional Budget  Office,  and  everyone 
else,  as  to  what  food  was  going  to  cost, 
and  in  order  to  get  the  amount  of  food 
that  we  committed  ourselves  to  under 
the  1977  act  it  Is  imperative  that  we  ap- 
prove the  figure  that  the  Senator  from 
Washington  has  proposed. 

But  this  Is  no  expansion  of  the  pro- 
gram in  terms  of  benefits.  It  is  designed 
to  prevent  the  poorest  people  in  this 
country  from  siifferlng  approximately  a 


one-third  reduction  in  their  present  food 
benefits  for  the  simimer  and  fall  months. 
So  the  Senator  from  Washington  is 
absolutely  right.  This  Is  really  a  man- 
agement decision  that  is  necessary  to 
make. 

I  do  not  think  It  is  mismanagement  on 
the  part  of  the  administration.  It  Is  the 
fact  that  because  we  did  not  have  the 
foresight  either  here  in  Congress  or  in 
the  executive  branch  to  properly  forecast 
what  the  Infiatlon  level  would  be.  So  I  am 
hopeful  that  we  will  keep  the  commit- 
ment that  we  wrote  In  the  law  in  1977  in 
the  Pood  Stamp  Act  and  approve  the 
proposal  of  the  Senator  from 
Washington. 

Mr.  MUSKIE.  Mr.  President,  I  shall 
Just  take  a  couple  of  minutes. 

Mr.  President,  I  know  the  Senator 
from  Oklahoma  does  not  want  to  shut 
down  this  program  and  I  know  that  he 
believes  that  by  enforcing  some  of  the 
restrictions  Imposed  on  the  program  in 
1977  money  can  be  saved. 

But  I  doubt  that  the  savings  can  be 
realized  in  time  to  deal  with  this  prob- 
lem that  Is  going  to  hit  in  July. 

I  wish  that  we  could  somehow  conduct 
a  hearing  here  and  get  the  facts  as  to 
those  possibilities.  We  cannot. 

The  Appropriations  Committee  can, 
and  I  hope  the  Appropriations  Commit- 
tee win  explore  that  and  If  savings  can 
be  achieved  administratively  to  absorb 
part  of  this  increase  It  should  be  done. 
But  we  cannot  make  that  judgment 
with  precision  tonight.  I  just  dislike  to 
contemplate  the  impact  of  the  kinds  of 
reductions  that  are  possible  this  sum- 
mer if  we  do  not  take  the  action  that  the 
Senator  from  Washington  Is  asking  for 
here  tonight. 

With  respect  to  the  comments  of  the 
Senator  from  Virginia  as  to  whether  or 
not  this  is  justified,  the  answer  to  that 
question  depends  upon  whether  you 
think  there  is  a  problem  affecting  people 
who  will  go  hungry  if  we  do  not  act  or 
there  is  not.  or  whether  the  Government 
has  any  responsibility  for  them. 

I  surely  have  indicated  my  willingness 
to  impose  budgetary  restrictions  that  are 
unpopul<»r  here  today,  yesterday,  and  the 
day  before.  But  that  does  not  mean  that 
I  must  be  blind  to  every  real  problem  or 
emergency  that  arises. 

I  wish  we  had  more  facts.  I  wish  we 
could  be  certain  how  much  we  could  save 
by  administering  the  program  as  tightly 
as  possible.  But  we  cannot  make  that  de- 
termination tonight  with  enough  preci- 
sion to  satisfy  me  at  least,  and  I  am  sure 
that  the  Senator  from  Washington  will 
undertake  to  make  that  kind  of  a  find- 
ing, and  I  am  willing  to  rest  some  confi- 
dence In  him  and  his  committee. 

Mr.  MAONUSON.  I  merely  wanted  to 
reoeat  ihat  the  Appropriations  Com- 
mittee will  take  a  look  at  this.  The  sup- 
plemental will  be  up  here  within  30  days. 
I  think,  and  we  will  take  a  look  at  it.  If 
it  only  amounts  to  $300  million,  fine.  But 
we  need  a  little  leeway  until  we  can  get 
all  the  facts.  But  the  fact  is  that  unless 
there  is  some  monev  put  In  here,  and  they 
estimate  <500  million  is  the  figure,  why 
in  July.  August,  and  September  one- 
third  of  the  people  getting  food  stamps 


are  not  going  to  get  them  and  the  amount 
per  meal  is  going  to  go  down  from  33 
cents  a  meal  to  20  cents  even  of  those 
who  get  them.  Even  for  those  who  get 
them,  and  these  are  elderly  people,  too. 

You  can  talk  all  you  want  to,  the  Sena- 
tor from  Virginia  and  the  Senator  from 
Oklahoma,  about  the  abuses  In  the  food 
stamp  program.  We  are  not  here  to  de- 
termine that.  There  is  waste  in  all  these 
programs,  I  suppose.  But  this  is  the  law 
and  this  is  what  the  people  expected,  and 
this  is  what  we  should  do.  It  does  not  af- 
fect the  1980,  1981,  and  1982  budget.  The 
projections  for  the  1980  budget  are  much 
higher  and  for  1981  they  are  higher, 
above  the  $6  billion.  I  thought  it  was 
$6.1  biUion,  but  it  is  $7.2  billion. 

In  the  meantime,  if  you  do  not  like  the 
food  stamp  program  go  to  the  proper 
committees  and  have  it  cut  out.  You  can- 
not legislate  here  tonight. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield  2  minutes  to  the  Senator 
from  New  Mexico? 

Mr.  MUSKIE.  Yes.  I  yield  time  to  any- 
body who  wants  it  and  who  is  willing  to 
stay  here  long  enough  to  consume  it.  I 
yield  2  minutes. 

Mr.  DOMENICI,  I  will  just  take  1  min- 
ute. I  am  not  going  to  argue  the  merits, 
but  I  just  want  to  make  the  point  that 
Senator  Muskie  and  Senator  Bellmon, 
who  have  labored  hard  here  for  3  days,  in 
many  instances  you  have  made  this  body 
and  many  of  us  who  support  this  budget 
process  vote  with  the  Budget  Committee 
to  save  $100  million,  and  just  a  little 
while  ago  on  a  most  controversial  Issue 
many  of  us  supported  the  Budget  Com- 
mittee to  save  $300  million. 

Now.  Senator  Bellmon  said  at  the  11th 
hour,  and  he  was  almost  literally  right, 
it  was  11:15,  we  are  being  asked  to  ap- 
prove $500  million,  and  we  are  just  being 
told  that  somebody  made  a  mistake. 

Well,  let  me  tell  you  I  am  not  going 
to  vote  for  it.  I  am  going  to  vote  for  any- 
one who  will  support  getting  more  infor- 
mation about  this. 

If  you  want  to  reduce  this  budget  proc- 
ess to  a  mockery  where  people  who  will 
stand  up  here  and  support  a  Budget 
Committee  for  $100  million  worth  of  sav- 
ings, and  then  tell  us  to  support  a  request 
/or  $500  million  because  there  is  some 
kind  of  mistake,  some  failure  to  account, 
then  this  process  is  not  going  to  work 
very  long. 

I  do  not  believe  we  can  go  out  there  to 
our  people  and  say,  "Well,  it  isn't  going 
to  have  any  effect  on  1980  and  it  isn't 
going  to  have  any  effect  on  1981." 

You  are  probably  right,  but  $500  mil- 
lion is  $500  million,  whether  it  is  in  1980, 
1981,  1983,  or  1979.  and  I  do  not  think 
we  ought  to  be  voting  for  it  at  the  last 
minute,  based  upon  somebody  saying  the 
administration  acknowledges  that  they 
made  a  mistake. 

I  am  just  as  willing  to  believe  Senator 
Bellmon,  who  says  thev  made  another 
mistake.  They  did  not  make  any  savings 
when  they  should  have,  and  that  is  just 
as  credible  as  a  $500  million  plus  mistake. 
I  do  not  think  we  ought  to  approve  it, 
certainly  not  the  full  amount  if  we  find 
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some  way  to  cut  it.  We  ought  to  give 
some  credibility— those  people  who  have 
faith  in  this  process  ought  to  be  given  a 
little  justification  here  tonight,  and  not 
to  just  vote  and  have  $500  million  spent 
at  the  last  minute. 
I  thank  the  Senator  for  yielding. 
Mr.  MUSKIE.  My  good  friend,  I  do  not 
think  I  deserve  that  abuse. 

Mr.  DOMENICI.  I  was  not  directing 
it  at  you. 

Mr.  MUSKIE.  But  you  were  looking  di- 
rectly at  me. 

Mr.  DOMENICI.  I  was  looking  at  who- 
ever proposed  it. 

Mr.  MUSKIE.  I  am  asked  as  the  Budg- 
et Conmilttee  chairman  to  consider  in- 
creases, decreases,  to  present  my  judg- 
ment to  this  body,  to  present  my  judg- 
ment here.  Now  the  Senator  is  telling  me 
that  I  cannot  do  that  without  his  ap- 
proval, and  that  if  I  undertake  to  present 
a  problem,  and  emergencies  are  not  pre- 
dictable— we  did  not  have  this  before  the 
Budget  Committee. 

Mr.  DOMENICI.  That  is  correct. 
Mr.  MUSKIE.  So  I  was  supposed  to 
anticipate  it  and  present  it  before  11 
o'clock  tonight?  I  mean  suppose  an 
earthquake  hit  the  Senator's  State  last 
night,  and  you  know  we  are  asked  to  con- 
sider increased  disaster  relief. 

Mr,  DOMENICI.  Mr.  Chairman,  did 
vou  yield  to  me?  Could  I  finish  and  then 
I  am  not  going  to  argue? 

Mr.  MUSKIE.  I  thought  you  had  fin- 
ished. 

Mr.  STEVENS.  Mr.  President,  who  con- 
trols the  time  if  the  Senator  from  Maine 
supports  this  amendment?   Parliamen- 
tary Inquiry. 
The    PRESIDING    OFFICER.    If    the 

Senator  from  Maine 

Mr.  MUSKIE.  Mr.  President,  you  do 
not  need  to  answer  the  question.  I  will  sit 
down  and  say  nothing  more  on  the  sub- 
ject, and  nobody  can  get  time  from  what- 
ever source  they  can  get  it. 

Mr.  DOMENICI.  Would  Senator  Bell- 
mon yield  me  time? 
Mr.  BELLMON.  How  much  time? 
Mr.  DOMENICI.  Half  a  minute. 
Mr.  BELLMON.  Let  us  be  generous,  2 
minutes. 

Mr.  DOMENICI.  I  want  to  say  to  the 
Senator  from  Maine  I  truly  did  not  direct 
those  remarks  at  you.  You  are  entitled  to 
support  the  $500  million.  I  am  merely 
making  a  point  for  many  people  who  are 
supporting  this  process  that  it  is  pretty 
dlfBcult  at  this  hour,  after  having  voted 
some  hard  votes  to  save  $100  million  here 
and  $100  million  there,  to  vote  for  $500 
milUon. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  to  me,  since  I  have  no 
time? 

Mr.  DOMENICI.  I  would  be  glad  to 
yield  to  you. 

Mr.  MUSKIE.  I  cast  those  hard  votes, 
too. 
Mr.  DOMENICI.  You  did  more  than  I. 
Mr.  MAONUSON.  Is  the  Senator  from 
New  Mexico  directing  his  remarks  to  the 
Senator  from  Washington? 
[Laughter.] 

Mr.  DOMENICI.  I  guess  I  would  say 
who  else? 

Mr.  MAONUSON.  It  is  not  my  fault 
that  this  amendment  is  coming  up  at 


this  hour.  I  have  been  wanting  to  go 
home  since  7  o'clock. 
[Laughter.] 

Mr.  DOMENICI.  I  do  not  think  it  is 
anybody's  fault.  I  think  it  must  have 
come  down  from  the  sky,  I  will  say  to  my 
good  friend. 

Mr.  BELLMON.  Mr.  President,  let  me 
make  one  brief  comment  and  then  I  will 
be  glad  to  yield  to  the  Senator  from 
Indiana. 

Characterizing  this  request  for  $503 
million  as  an  emergency  I  think  sort 
of  misses  the  point.  There  is  no  emer- 
gency. There  are  still  5  months  to  go 
in  this  fiscal  year,  over  5  months.  If  the 
Department  gets  a  signal  from  Congress 
to  tighten  this  program  down  they  have 
all  this  time  to  do  it.  It  is  a  program 
that  is  running  at  a  rate  of  almost  $7 
billion  a  year,  and  tightening  down  to 
save  $500  million  is  not  that  serious.  It 
would  not  require  that  serious  an  effort. 
It  would  not  mean  a  lot  of  people  doing 
without  food  stamps.  It  would  mean  they 
would  begin  to  enforce  the  full  law,  not 
the  easy  part  of  the  law.  That  is  what 
we  are  trying  to  do  tonight. 

I  yield  3  minutes  to  the  Senator  from 
Indiana. 

Mr.  LUGAR.  Mr.  President,  earUer  to- 
day I  suggested  an  amendment  that 
would  have  retained  the  cap,  which  is 
presently  the  law.  It  is  $6.88  billion  for 
fiscal  1978  for  food  stamps. 

This  is  not  a  new  question.  It  may  be 
a  new  question  before  the  total  body  this 
evening,  but  the  Committee  on  Agricul- 
ture discussed  this  at  some  length  at  the 
time  the  request  for  $6.9  billion  for  fiscal 
1980  was  suggested,  and  by  a  vote  of  9  to 
8  within  the  Committee  on  Agriculture 
a  $6.9  billion  request  went  to  the  Budget 
Committee.  That  has  subsequently  been 
increased  to  $7.2  billion  and  was  con- 
firmed by  a  vote  of  roughly  61  to  30 
about  12  hours  ago. 

Now  the  request  at  this  hour  for  $500 
miUlon  additional  is,  in  my  judgment, 
totally  unwarranted.  The  point,  in  fact, 
is  that  the  cap  exists.  The  cap,  in  my 
judgment,  ought  to  stay.  We  have  made 
a  compact  of  trust  with  the  American 
public  at  the  time  we  went  into  the  new 
reform  in  food  stamps  and  liberalized 
the  program. 

Unless  the  cap  exists  the  USDA  has  no 
incentive  whatever  to  effect  the  reforms 
the  Senator  from  Oklahoma  has  talked 
about  and.  in  fact,  the  reforms  are  there, 
the  money  is  there  to  be  saved,  and  the 
money  must  be  saved. 

At  this  hour  of  the  night  to  suddenly 
suggest  an  additional  amount  of  $500 
million  is,  in  my  judgment,  outrageous. 
I  am  Just  hopeful  that  Members,  despite 
their  fatigue  with  the  subject,  will  ap- 
preciate that  the  Committee  on  Agri- 
culture has  plenty  of  time  to  reform  the 
program  prior  to  an  emergency  that 
may  come  down  the  pike,  and  despite  all 
the  alarms  thrown  up  by  the  adminis- 
tration which  has  maladminlstered  a 
program,  if  one  has  ever  been  malad- 
minlstered, I  ask  for  the  rejection  of  the 
amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MAONUSON.  Mr.  President,  I 
never  knew  that  amendments  became 


outrageous  because  you  presented  them 
at  any  time  the  Senate  was  in  sessi<Hi. 
Your  amendment  was  presented  this 
afternoon.  That  was  not  outrageous,  and 
neither  is  this.  We  are  In  session,  are  we 
not?  We  have  a  right  to  present  amend- 
ments. I  do  not  imderstand  the  state- 
ment. 

Mr.  LUGAR.  I  would  respond  that 
$500  million  without  study  and  without 

really 

Mr.  MAONUSON.  Now  wait  a  minute, 
as  to  the  study,  I  said  we  are  going  to 
send  up  a  supplemental  appropriation. 

The  Appropriations  Committee  is  go- 
ing to  look  at  it  and  see  how  much  is 
actually  needed.  They  suggested  that 
they  need  six.  I  cut  it  to  five.  I  would  be 
glad  to  join  with  the  Senator  from  Okla- 
homa and  make  it  four,  and  then  we 
will  see  exactly  what  we  need  to  appro- 
priate, and  if  it  is  three  or  two,  all  right, 
but  I  am  not  going  to  have  the  food 
stamp  program  cut  off  abruptly  because 
someone  does  not  like  the  legislative 
merits  of  the  food  stamp  program. 

We  have  got  nothing  to  do  with  it. 
You  ought  to  go  to  the  proper  cwnmittee. 
You  lost  In  the  committee,  did  you  not? 

Mr.  LUGAR.  Not  on  this  issue.  They 
voted  nine  to  eight  for  1980. 

Mr.  MAONUSON.  Then  we  could  go 
ahead  with  a  different  perspective,  and 
we  would  not  need  to  appropriate  so 
much  money.  But  the  law  is  there;  you 
cannot  change  it.  We  just  want  some 
working  room  to  find  out  exactly.  With- 
in 60  days  the  supplemental  will  come 
up,  and  this  wUl  be  one  of  them.  I  think 
we  can  work  with  $300  or  $400  million. 
and  I  will  guarantee  you  that  I  will  cut 
it;  I  will  recommend  that  it  be  cut. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  MAONUSON.  If  it  is  more,  I  will 
try  to  find  that  money  and  appropriate 
it. 

Mr.  BELLMON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  reported. 

Mr.  MAGNUSON.  I  ask  unanimous 
consent  to  change  the  figures. 

Mr.  HARRY  F.  BYRD,  JR.  I  object. 

The  PRESIDING  OFFICER.  The 
Cliair  would  remind  the  Senator  from 
Oklahoma  that  a  second  degree  amend- 
ment is  not  in  order.  Until  all  time  has 
been  used  or  yielded  back  on  the  first 
degree  amendment. 

The  Chair  would  inform  the  Senator 
from  Washington 

Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator from  Washington  would  permit  me 
a  comment,  I  might  not  object. 

Mr.  MAGNUSON.  I  am  permitted  to 
modify  my  own  amendment  in  the  first 
degree. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  the  Senator  from 
Washington  that  since  the  yeas  and  nays 
have  been  ordered,  it  will  require  unan- 
imous consent  for  him  to  modify  it. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, is  there  any  time  available  to  dis- 
cuss $500  million? 

Mr.  BELLMON.  Mr.  President.  I  am 
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clad  to  yield  the  Senator  such  time  as  he 
may  decire.  I  yield  3  minutes  to  the  Sen- 
ator from  Virginia. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Pres- 
ident, first  I  commend  the  distinguished 
Senator  from  New  Mexico  for  his  state- 
ment here  this  evening.  I  commend  the 
distinguished  Senator  from  Indiana  (Mr. 
LuGAK)  for  his  statement  this  evening; 
and  I  commend  the  distinguished  Sen- 
ator from  Oklahoma  for  bringing  out 
the  facts  of  the  OAO  report. 

As  (me  who  has  been  on  this  floor,  just 
as  all  of  us  have,  for  2  days  or  3  days  on 
this  budget  resolution,  and  as  one  who 
has  supported  the  budget  resolution  right 
down  the  line,  I  find  it  very  discouraging 
that  here  we  are  confronted  with  an  in- 
crease of  $500  million  in  fiscal  1977  for 
a  program 

Mr.  ICUSKIE.  1979. 

Mr.  HARRY  P.  BYRD,  JR.  In  fiscal 
1979.  for  a  program  which  is  now  $6,300 
million.  The  Senator  from  Washington 
would  add  $500  million  more  to  that. 

Mr.  President,  If  we  are  ever  going  to 
get  the  finances  of  this  Oovemment  In 
some  sort  of  shape,  we  are  not  going  to 
do  It  by  adopting  such  amendments  as 
that  offered  by  the  Senator  from  Wash- 
togton  tonight  to  increase  this  program 
by  $500  million  for  fiscal  year  1979 
Whether  or  not  that  will  make  an  impact 
In  1980  and  1981.  I  do  not  know  my 
guess  is  that  it  will.  My  guess  is  that  the 
Budget  Cwnmittee  will  come  in  next  year 
and  teU  us  that  It  does.  But  that  Is  just 
a  ^ess,  and  I  cannot  prove  it.  obviously 

But  I  would  hope  that  the  Senate 
would  not.  tonight,  retrace  all  the  steps  it 
haa  taken  today  and  yesterday  in  sup- 
porting the  Budget  Committee,  and  in 
one  feu  swoop,  by  one  vote,  appropriate 
in  tax  funds  $500  million.         »'*'*'«= 

The  Senator  from  South  Dakota  says 

fZ^?.  ^*?J"*L*°  ^^^  *"y  "'^t™  benefit 
nT^  \7^^'  *^®  taxpayers  are  going  to 
^  X.  „i^*  taxpayers  are  going  to  pay 
$500  million  extra  for  it,  whether  any- 
one else  gets  benefit  or  does  not  get  bene- 
Tk'.  ™«  ™oney  will  go  somewhere,  and  I 
think  it  will  be  a  great  mistake  to  in- 
crease this  program  under  the  conditions 
that  exist  today. 

There  Is  no  emergency.  This  Congress 
la  going  to  be  in  session  a  long  time.  I 
urge  the  Senate  to  vote  down  this 
ammdment,  or  any  modified  version  of 
It,  because  I  do  not  believe  that  this  is 
the  way  that  the  Senate  should  operate 
u  it  really  is  serious  about  getting  its 
budgetary  affairs  in  order. 

Mr.  MAONUSON.  Now.  Mr.  President 
I  amend  the  proposal  I  made,  the  figures 
s  T!^'^^  are  In  five  categories,  to  a  total 
of  $400  million. 

Mr.  OOLDWATER.  I  object 

oJ2l!,"^^°'°  OPPICER.  It  there 
objection  to  the  modification' 
Mr.  OOLDWATER.  I  object. 

The  PREaiDINO  OPPICER.  Objection 
is  heard. 

hJ^  ;?^7  ^  ^^^^^-  JR  Mr  Presl- 
arat,  have  the  yeas  and  nays  been  or- 
dered on  the  amendment? 

The  PRE8IDINO  OPPICER.  The  yeaa 
and  nays  have  been  ordered 

Mr.    MAONUSON.    Mr.    President    I 


withdraw  my  amendment,  and  I  present 
a  new  one. 

The  PRESIDING  OFFICER.  That  will 
require  unanimous  consent  also.  Is  there 
objection? 
Mr.  HARRY  P.  BYRD,  JR.  I  object. 
The  PRESIDING  OFFICER.  Without 

objection 

Mr.  HARRY  F.  BYRD,  JR.  I  object. 
The  PRESIDING  OFFICER.  Objection 
is  heard.  Who  yields  time? 

Mr.  BELLMON.  Mr.  President.  I  am 
happy  to  yield  the  Senator  from  Maine 
such  time  as  he  may  require. 

Mr.  MUSKIE.  Mr.  President,  all  we  are 
doing  is  killing  more  time.  If  we  have  an 
up  or  down  vote  on  Senator  Magnuson's 
amendment,  and  he  loses,  he  can  offer 
the  amendment  that  he  wishes  to  offer 
now,  and  it  will  save  a  roUcall  vote  and 
save  time.  He  can  do  it  either  way,  of 
course.  The  way  the  budget  resolution 
operates,  numbers  can  be  changed  at  any 
time.  By  blocking  his  change  now,  we 
are  just  delaying  the  resolution  of  the 
real  issue,  which  he  and  Senator  Bell- 
MON  are  in  agreement  upon,  and  I  do  not 
know  why  you  want  to  waste  time. 

Mr.  HARRY  P.  BYRD,  JR.  Will  the 
Senator  yield  for  a  question? 
Mr.  MAONUSON.  Surely. 
Mr.  HARRY  P.  BYRD,  JR.  What  will 
your  amendment  do? 

Mr.  BELLMON.  It  reduces  the  outlays 
$200  million  below  the  first  amendment. 
Mr.  MAONUSON.  It  will  be  at  400. 
Mr.  BELLMON.  It  would  increase  by 
$400  million  over  the  budget. 

Mr.  MAONUSON.  It  would  increase  by 
$400  million  over  the  budget,  instead  of 
$500  mUllon. 

Mr.  HARRY  F.  BYRD,  JR.  I  have  no 
objection  to  that,  provided  I  get  a  yea  or 
nay  vote  on  it. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification? 

Mr.  BELLMON.  Mr.  President,  so  we 
will  understand,  the  original  Magnuson 
amendment  would  have  increased  budg- 
et authority  by  $500  million  and  outlays 
by  $600  million.  The  revised  amendment 
would  increase  both  by  $400  million. 
Mr.  MAGNUSON.  That  Is  correct. 
The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  so  modified 
The  Senator  will  send  his  modification  to 
the  desk. 
Mr.  BELLMON.  It  is  at  the  desk. 
Mr.  MAGNUSON.  Now,  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  already  been 
ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Not  on  the 
new  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BELLMON.  I  yield  to  the  Senator 
from  Kansas. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  on  the 
amendment  as  modified. 

Mr.  DOLE.  Mr.  President,  wlU  the  Sen- 
ator yield  me  Just  2  minutes? 
Mr.  BELLMON.  I  yield. 
Mr.  DOLE.  I  think  we  have  had  a  lot 
of  talk  about  the  food  stamp  program, 
but  not  about  the  reforms  that  have 
tightened  up  the  program.  My  view  is 


that  I  hope  we  can  spend  less  than  $400 
million,  but  let  us  not  prejudice  the 
poor  people  because  of  faults  at  the  De- 
partment of  Agriculture. 

What  will  happen  if  the  cap  is  not 
lifted  for  fiscal  year  1979? 

The  situation  is  grave.  Unless  addi- 
tional fiscal  year  1979  funding  is  ap- 
proved, food  stamp  benefits  will  be  cut 
by  as  much  as  one  third  for  all  partici- 
pants in  July,  August,  and  September; 
or.  each  participant  would  have  his  allot- 
ment cut  by  one  half  in  August  and  Sep- 
tember; or  would  receive  no  benefits  at 
all  in  September. 

It  is  too  late  for  administrative  or 
legislative  action  to  create  program  sav- 
ings to  offset  the  existing  deficit.  The 
Agriculture  Department's  General  Coun- 
sel and  GAO  agree  that  if  fiscal  relief  is 
not  forthcoming,  cuts  must  be  made  on  a 
uniform  pro  rata  basis  to  all  households. 
To  do  otherwise  would  be  illegal. 
Additionally: 

The  majority  of  food  stamp  recipients 
are  the  elderly,  disabled,  and  children 
in  one-parent  families; 

More  than  half  of  all  households  in  the 
program  have  gross  incomes  of  less  than 
$3,600  a  year: 

The  average  family  receives  an  aver- 
age food  stamp  benefit  of  only  30  to  35 
cents  per  meal;  and 

Data  from  the  best  current  sources 
show  that  60  percent  of  food  stamp 
households  have  no  liquid  assets  and  95 
percent  have  liquid  assets  of  less  than 
$1,500. 

If  the  amendment  is  not  approved  cuts 
will  come  hard  on  the  heels  of  cuts  al- 
ready experienced  as  a  result  of  imple- 
mentation of  the  major  features  of  the 
Food  Stamp  Act  of  1977:  In  Oregon,  85 
percent  of  the  households  using  food 
stamps  had  their  benefits  reduced  an 
average  of  $10,  and  7  percent  were  ter- 
minated from  the  program.  Eighty-nine 
and  seven-tenths  percent  of  the  elderly 
and  disabled  in  Oregon  lost  benefits.  In 
Florida.  55  percent  of  the  caseload  had 
benefits  reduced  or  terminated.  In  New 
Hampshire,  the  figure  was  80  percent;  in 
Maine  it  was  75  percent.  The  reforms 
were  on  the  cutting  side. 

If  the  amendment  fails  the  cuts  during 
July,  August  and  September  will  be  at 
least  12  times  as  deep — on  a  monthly 
bases — as  the  March  1  cuts  implementing 
the  1977  Food  Stamp  Act. 

So  there  are  reforms  on  the  other  side. 
They  are  not  all  on  the  liberal  side  put- 
ting more  people  into  the  program.  And 
it  is  not  any  fault  of  the  food  stamp  re- 
cipient that  the  USDA  did  not  implement 
these  reforms  until  March  1.  Once  they 
are  implemented  it  is  going  to  create  the 
emergency  that  the  distinguished  Sen- 
ator from  Washington  mentioned.  I 
think  it  is  a  good  compromise. 
Several  Senators.  Vote! 
The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  remaining  time? 

Mr.  HARRY  F.  BYRD,  JR.  Will  some- 
one yield  a  half-minute? 
Mr.  BELLMON.  I  yield. 
Mr.  HARRY  F.  BYRD,  JR.  If  the  Sen- 
ator from  Virginia  is  correct,  the  Senate 
will  now  be  voting  to  Increase  spending 
by  $400  mUUon. 
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Mr.  BELLMON.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  this  be  a 
10-mlnute  rollcall  vote^ 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  If  the  Senator  will 
yield,  I  want  to  say  to  my  friend  Lawton 
Chiles  I  am  sorry  I  voted  against  his 
amendment  on  social  security  and  I  wish 
the  Senate  would  permit  me  to  change 
my  vote.  I  will  not  ask  that  the  Senate 
indulge  me. 

I  would  support  this  for  social  security 
beneficiaries  long  before  I  would  support 
at  11:50  p.m.,  at  this  hour  of  the  night, 
$400  million  for  food  stamp  programs 
with  no  hearings.  I  apologize  to  my 
friend.  

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  BELLMON.  I  do. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Washington  yield  back  his 
time? 

Mr.  MAGNUSON.  I  do. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  sissistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate?  We  are  limited 
to  10  minutes  and  we  must  move  along 
quickly. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  calling  of  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), the  Senator  from  New  York  (Mr. 
MoYNiHAN) ,  the  Senator  from  Connecti- 
cut (Mr.  RiBicoFF) ,  the  Senator  from 
Mississippi  (Mr.  Stennis),  the  Senator 
from  Illinois,  (Mr.  Stevenson)  ,  the  Sena- 
tor from  Michigan  (Mr.  Levin),  and  the 
Senator  from  Michigan  (Mr.  Riegle)  are 
nessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  (Mr.  Williams)  Is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  ,  is  absent  because  of 
death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Michigan  (Mr. 
Levin)  would  vote  "aye." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  New  Mexico  (Mr. 
ScHMiTT),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  ,  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  wishes 
to  cast  a  vote? 

The  result  was  announced— yeas  54, 
nays  30,  as  follows: 


[Rollcall  Vote  No.  59  Leg.] 
YEAS— 54 


Baker 

Dole 

Mathlas 

BaucuB 

Durenberger 

Matsunaga 

Bellmen 

Durkln 

McGovem 

Bentsen 

Eagleton 

Melcher 

Blden 

Ford 

Metzenbaum 

Dradley 

Glenn 

Muskle 

Bumpers 

Hart 

Nelson 

Burdlck 

Hatneld 

Packwood 

Byrd.  Robert  C.  Heinz 

Pell 

Cannon 

HolHng8 

Pressler 

Chiles 

Huddleston 

Pryor 

Church 

Inouye 

Randolph 

Cochran 

Jackson 

Sarbanes 

Cohen 

Javlts 

Sasser 

Cranston 

Johnston 

Stewart 

Culver 

Kennedy 

Stone 

Danforth 

Leahy 

Talmadge 

DeConclnl 

Magnuson 
NAYS— 30 

Tsongas 

Armstrong 

Heflln 

Schwelker 

Boren 

Helms 

Simpson 

Boschwltz 

Humphrey 

Stevens 

Byrd, 

Jepsen 

Thurmond 

Harry  F.,  Jr. 

Kassebaum 

Tower 

Domenlcl 

Laxalt 

Wallop 

Exon 

Lugar 

Warner 

Garn 

McClure 

Young 

Goldwater 

Nunn 

Zorlnsky 

Hatch 

Proxmire 

Hayakawa 

Roth 

NOT  VOTING- 

-16 

Bayh 

Moynlhan 

Stennis 

Chafee 

Percy 

Stevenson 

Gravel 

Rlblcoff 

Welcker 

Levin 

Riegle 

Williams 

Long 

Schmltt 

Morgan 

Stafford 

So  Mr.  Magnuson's  amendment  <UP 
No.  94 ) .  as  modified,  was  agreed  to. 

UP  AMENDMENT  NO.  9S 

Mr.  ROTH.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it  be 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  an  unprlnted  smuendment  number- 
ed 96. 

Mr.  ROTH.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  19,  delete  the  numeral  and 
Insert  In  lieu  thereof  "$600,600,000,000." 

On  page  2,  line  20,  delete  the  numeral 
and  Insert  In  lieu  thereof  "8637.500,000.000  " 

On  page  2,  line  21,  delete  the  numeral  and 
Insert  In  lieu  thereof  "$687,200,000,000." 

On  page  2,  line  24,  delete  the  numeral  and 
Insert  In  lieu  thereof  "$632,400,000,000." 

On  page  2.  line  25,  delete  the  numeral  and 
Insert  In  lieu  thereof  "$675,700,000,000." 

On  page  3,  line  1,  delete  the  numeral  and 
Insert  In  lieu  thereof  "$614,309,000,000." 

On  page  3,  line  5,  delete  the  numeral  and 
Insert  In  lieu  thereof  "-$28,800,000,000." 

On  page  3.  line  6,  delete  the  numeral  and 
Insert  In  lieu  thereof  "  +  $500,000,000." 

On  page  3.  line  7,  delete  the  numeral  and 
Insert  In  lieu  thereof  "$700,000,000." 

On  page  11,  line  1,  delete  the  numeral  and 
Insert  in  lieu  thereof  "$400,000,000." 

On  page  11,  line  2,  delete  the  numeral  and 
insert  In  lieu  thereof  "$400,000,000." 

On  page  11,  line  4,  delete  the  numeral  and 
Insert  In  lieu  thereof  "$100,000,000." 

On  page  U,  line  5,  delete  the  numeral  and 
insert  In  lieu  thereof  "$100,000,000." 

On  page  11,  line  7,  delete  the  niuneral  and 
Insert  In  lieu  thereof  "$130,000,000." 


On  page  11.  line  8.  delete  the  numeral  and 
insert  in  lieu  thereof  "$100,000,000." 

Mr.  ROBERT  C.  BYRD.  Will  the 
Senator  yield? 

Mr.  ROTH.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  understand 
it  is  agreeable  with  the  author  of  the 
amendment,  with  the  manager  of  the 
bill,  and  with  the  ranking  member  that 
time  on  this  amendment  t>e  limited  to 
10  minutes,  equally  divided.  I  ask  unani- 
mous consent  to  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROTH.  Mr.  President,  my  amend- 
ment would  restore  the  original  budget 
resolution  figures  for  spending,  budget 
authority  and  deficit  by  reducing  travel 
and  film  making  by  $400  miUion.  This 
would  offset  the  $400  million  that  have 
been  added  by  the  Metzenbaum  and 
Chiles  amendments  by  reducing  the  al- 
lowance functions  by  S400  million  for 
1980.  It  would  further  reduce  it  by  $500 
million  in  1981  and  $600  million  in  1982. 

Mr.  President,  I  find  it  hard  to  believe 
that  we  are  asking  the  American  people 
to  tighten  their  belts  when  we  cannot 
aeree  at  least  on  one  area  of  reduction. 
What  I  am  proposing.  I  want  to  repeat. 
is  to  offset  the  $400  miUion  increase 
that  has  been  added  by  the  two  amend- 
ments I  referred  to  above  by  reducing 
from  the  allowance  function  $200  mil- 
lion for  nondefense  Government  travel 
and  $200  million  for  film  making. 

Mr.  President,  all  I  am  suggesting  is  if 
we  want  to  add  more  in  one  area,  we 
must  also  find  an  area  to  subtract.  We 
have  robbed  Peter  to  pay  Paul.  I  am  now 
proposing  that  we  pay  Peter  back.  I 
yield  the  fioor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Maine. 

Mr.  MUSKIE.  Mr.  President,  I  have 
■discussed  this  with  the  distinguished 
Senator  from  Oklahoma  'Mr.  Bellmon> 
and  we  are  prepared  to  sunnort  this  out 
for  two  reasons  One,  I  think  the  case 
made  earher  by  the  distinguished  Sena- 
tor from  Utah  pointed  up  what  the  Sena- 
tor from  Washington,  the  chairman  of 
the  Appropriations  Committee,  agrees  is 
an  area  that  needs  to  be  disciplined  and 
supervised  in  order  to  reduce  abuses  in 
these  areas.  I  thought  the  amoimt  he 
.•suggested  was  too  larje  without  more 
detail  as  to  justification,  and  I  was  con- 
cerred  that  such  a  large  cut  might  re- 
sult in  doing  damage  in  areas,  especially 
the  defense  area,  which  we  ought  to 
avoid. 

The  $400  million  that  Senator  Roth's 
amendmeiit  proposes,  I  think,  is  a  rea- 
sonable target  to  try  to  achieve  savings. 
We  are  willing  to  support  it,  but  for 
another  reason  as  well 

We  have  adopted  amendments  that 
have,  in  fiscal  year  1981,  breached  our 
balarced  budget  in  that  year.  This 
amendment  will  helo  us  get  back  to  that 
point.  I  think  for  these  two  good  rea- 
.sons,  we  will  support  the  amendment 
and  we  urge  our  colleagues  to  do  so  as 
well. 

Mr.  ROTH.  I  thank  the  distinguished 
chairman  of  the  Budget  Committee,  as 
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well  as  the  ranking  member.  I  should 
like  to  add  Senator  Hatch  as  a  cosponsor, 
and  Senator  Hzlms. 

Mr.  President,  I  do  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  Tliere  Is  a  sufficient 
second. 
TTic  yeas  and  nays  were  ordered. 
Mr.  ROTH.  I  ask  that  It  be  10  minutes. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  all 
rollcalls  during  the  remainder  of  the 
evening  be  10-mlnute  rollcalls. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  am  not  prepared 
at  this  moment  to  do  that.  I  shall  try 
to  do  that  a  little  later. 
Mr.  President,  I  have  no  objection. 
Mr.  LEAHY.  Mr.  President,  reserving 
the  right  to  object.  Is  that  all  rollcalls 
until  sunrise? 

The  PRESIDING  OFFICER.  That  was 
not  made  clear. 
Mr.  LEAHY.  If  so,  I  have  no  objection 
The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HATCH.  Mr.  President.  wUl  the 
Senator  yield? 
Mr.  MUSKIE.  Yes. 

Mr.  HATCH.  I  ask  unanimous  consent 
that  we  disperse  with  the  rollcall  votes 
on  the  amendment  before  us. 
Mr.  LEAHY.  I  object. 
The   PRESIDING   OFFICER.    Objec- 
tion is  heard. 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  GtiKVKL) .  the 
Senator  from  Louisiana  (Mr.  Long)  the 
Senator  from  North  Carolina  (Mr. 
MoHCAH).  the  Senator  from  New  York 
(Mr.  MoTifiHAN),  the  Senator  from 
Mlsalsalw)!  (Mr.  Stennis),  the  Senator 
from  Illinois  (Mr.  Stivinson)  ,  the  Sen- 
ator from  Hawaii  (Mr.  Inocye)  .  the  Sen- 
ator from  Connecticut  (Mr.  Risicorr) 
and  the  Senator  from  Michigan  (Mr 
RiioLi)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  (Mr.  Williams)  Is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator 
from  Indiana  (Mr.  Bayh)  Is  absent 
because  of  death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy), 
the  Senator  from  New  Mexico  (Mr 
ScHmiT).  and  the  Senator  from  Con- 
necticut (Mr.  WiicKER)  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Rhode  Island  (Mr.  Chafee)  is 
absent  on  official  business. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Staitord)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  In  the  Chamber  who  wishes 
to  vote? 

The  result  was  announce<l«-yeas  83 
nays  0.  as  follows: 


(RoUcaU  Vote  No.  80  Leg.] 
YEAS— 83 


Armitrong 

Exon 

McOovem 

Baker 

Ford 

Melcher 

Baucua 

Gam 

Metzenbaiim 

Bellmen 

Glenn 

Muskle 

Bentsen 

Goldwater 

Nelson 

Blden 

Hart 

Nunn 

Boren 

Hatch 

Packwood 

BoechwltB 

Hatfield 

Pell 

Bradley 

Hayakawa 

Presaler 

Bumpers 

Heflln 

Proxmlre 

Burdlck 

Heinz 

Pryor 

Byrd, 

Helms 

Randolph 

Harry  P.,  Jr. 

f'olllngs 

Roth 

Byrd.  Robert  C 

.  Huddleston 

5?arbane8 

Cannon 

Humphrey 

Sasser 

Chiles 

Jackson 

Schwelker 

Church 

Javlts 

Simpson 

Cochran 

Jepsen 

Stevens 

Cohen 

Johnston 

Stewart 

Cranston 

Kassebaum 

Stone 

Culver 

Kennedy 

Talmadge 

Danforth 

Laxalt 

Thurmond 

DeConclnl 

Leahy 

Tower 

Dole 

Lugar 

Tsongas 

Domenlct 

Magnuson 

Wallop 

Durenberger 

Mathlas 

Warner 

Durkln 

Matsunaga 

Young 

Eagleton 

McClure 
NAYS— 0 

Zorlnsky 

NOT  VOTING— 17 

Bayh 

Morgan 

Stafford 

Cba^ee 

Moynlhan 

Stennls 

Gravel 

Percy 

Stevenson 

Inouye 

Rlblcoff 

Welcker 

Levin 

Rtegl« 

Williams 

Long 

Schmltt 

So  Mr.  Roth's  amendment   (UP  N 

95)  was  agreed  to. 

AMENDMENT    NO.    174 

(Purpose:  Provide  funds  to  reduce  the  im- 
pact of  the  reduction  of  energy  resources 
resulting  from  bankruptcy  or  abandon- 
ment of  coal  hauling  rail  transportation 
systems) 

Mr.  MELCHER.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Melcheb) 
proposes  a  printed  amendment  numbered 
174: 

On  page  6.  line  10.  strike  out  "$18,400,000.- 
OOO"  and  Insert  in  Ueu  thereof  "$18,600.- 
000.000". 

On  page  5,  line  11.  strike  out  "$6,400,000.- 
000"  and  insert  in  lieu  thereof  "$6,600,- 
000,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MELCHER.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  talked  with  the  distinguished 
author  of  the  amendment.  My  under- 
standing is  that  he  intends  to  speak  only 
briefly. 

Mr.  MELCHER.  That  Is  right. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  time  be  limited 
to  5  minutes,  equally  divided,  in  accord- 
ance with  the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  the 
railroad  transportaclon  disaster  that  will 
be  recommended  by  the  Milwaukee  Rail- 
road's bankruptcy  trustee,  Stanley  HUl- 
man.  when  he  seeks  a  Federal  court  order 
to  embargo  over  7,000  miles  of  Milwaukee 
tracks  on  May  4  cannot  be  allowed  to 


happen.  Trustee  Hillman  will  propose  to 
a  Chicago  Federal  judge  on  that  date— 9 
days  from  now— that  a  core  of  2,400  miles 
of  Milwaukee  lines  be  left  operating  and 
that  the  judge  order  the  discontinuance 
of  Milwaukee  service  on  the  other  7,000 
plus  miles  of  Milwaukee  Railroad  tracks 
through  the  procedure  of  a  court  ordered 
embargo.  It  is,  in  fact,  abandonment 
without  following  the  prescribed  Federal 
law  which  permits  only  the  Interstate 
Commerce  Commission  to  rule  on  aban- 
donment through  the  procedures  re- 
quired under  the  United  States  Code. 
Hillman's  plan  Is  unprecedented  and 
must  be  stopped  to  allow  for  more 
thoughtful  procedures  In  the  public 
interest. 

There  are  at  least  three  key  points  In 
the   public   interest  that  must  be  ad- 
dressed. In  my  opinion  the  first  of  these 
is  the  question  of  surface  transportation 
needs  of  the  area.  The  discontinued  lines 
would  be  In  North  and  South  Dakota, 
Montana,  Idaho,  and  Washington.  The 
Milwaukee's  service  area  covers  13  States 
from  Chicago  to  Seattle,  and  Portland; 
from  Terre  Haute,  Indiana,  and  Kansas 
City,    Mo.    to    Ontonagon.    Mich.,    and 
Duluth,    Minn.    Much   of   the   Indiana. 
Michigan,  Missouri,  and  southern  Iowa 
service  would  be  lost  under  the  Hillman 
plan  in  addition  to  all  Milwaukee  service 
in  the  previously  mentioned  States.  The 
Milwaukee  Is  a  coal-hauling  train  out  of 
Montana  and  North  Dakota  with  con- 
nections to  all  the  States  of  the  Midwest 
and  South,  with  important  barge  con- 
nections on  both  the  Mississippi  and  the 
Missouri.  The  Milwaukee  Railroad  is  one 
of  two  railroads  that  serve  the  world's 
largest    coal    deposit — the    Fort   Union 
Coal  Deposit — underlying  parts  of  Mon- 
tana, Wyoming,  North  Dakota,  and  South 
Dakota.  Coal  shipments  out  of  this  area 
is  totally  dependent  upon  railroad  trans- 
portation and  almost  all  of  the  mines  in 
the  area  were  short  of  rail  cars  in  1978 
causing  the  mines  to  fall  behind  In  con- 
tracted sales  of  coal  for  utility  and  in- 
dustrial plants  in  the  Midwest  States. 
Grain  shipments  out  of  the  Great  Plains 
have  been  chronically  slow  and  delayed 
for  years.  1978  was  no  exception— grain 
hauling  by  railroads  fell  far  short  of  the 
needs  of  farmers  and  elevators  in  this 
vast  grain  producing  area  of  the  Midwest 
and  Northwest. 

Trustee  Hillman  on  Monday  announced 
that  direct  service  orders  by  the  Inter- 
state Commerce  Commission  could  be  in- 
stigated by  the  Interstate  Commerce 
Commission  if  the  Federal  judge  agrees 
to  his  proposition  of  embargoing  the 
more  than  7.000  miles  of  Milwaukee  Rail- 
road lines  on  May  8.  Direct  service  orders 
to  the  Burlington  Northern,  the  other 
railroad  in  the  Northwest,  would  be  an 
order  that  could  not  be  fulfilled  since  the 
Burlington  Northern  has  not  been  able 
to  meet  all  of  its  coal  and  grain  hauling 
obligations  during  1978.  There  is  only  one 
conclusion  that  can  be  drawn  on  the 
question  of  adequate  rail  service  to  the 
area  if  Hillman's  proposal  for  embargo 
is  agreed  to  by  the  Federal  court.  That 
conclusion  is  that  a  bad  situation  for 
freight  service  will  be  worsened.  Even 
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with  the  Milwaukee  operating,  the  serv- 
ice is  not  sufficient  at  this  time  and  can 
only  be  worse  if  the  Burlington  Northern 
Is  left  to  do  it  all. 

Second,  it  Is  in  the  public  interest  to 
consider  the  integration  of  the  Mil- 
waukee Railroad  service  and  its  scores 
of  connections  with  other  railroads  and 
barge  service  on  either  the  Mississippi 
or  Missouri  Rivers.  With  its  Davenport, 
Iowa,  and  Council  Bluffs,  Iowa,  and 
Omaha,  Nebr.,  and  Kansas  City,  Mo., 
connections,  the  Milwaukee  performs 
significant  interconnections  in  the  coim- 
try's  Intermodal  transportation  system. 

Third,  it  is  in  the  public  Interest  to  re- 
view Hillman's  plan  in  terms  of  anti- 
monopoly,  antitrust  evaluations.  While 
our  Secretary  of  Transportation,  Brock 
Adams,  can  skim  over  the  top  of  the 
issues,  speaking  of  strong  railroads  sur- 
viving and  weak  railroads  consolidating, 
and  can  attempt  to  convince  the  public 
that  deregulation  of  railroads  serves  the 
national  Interest,  Congress  and  the 
Justice  Department  must  assess  the 
effect  of  such  a  sweeping  railroad  aban- 
donment leaving  the  Burlington  North- 
ern not  only  the  dominant  railroad  in 
the  Northwest,  but  the  only  railroad. 
Without  the  Milwaukee  Railroad's  Min- 
nesota to  west  coast  lines  operating,  only 
the  Burlington  Northern  will  remain  in 
the  entire  Northwest  as  an  exclusive 
railroad  monopoly.  There  would  not  only 
be  a  lack  of  any  competition,  there  would 
be  a  further  deterioration  of  service 
which  is  now  Inadequate.  This  whole 
scheme  must  be  assessed  on  the  basis  of 
antitrust  by  both  Congress  and  the  Jus- 
tice Department. 

The  assessment  by  Congress,  the 
Interstate  Commerce  Commission,  and 
the  Justice  Department  could  not  pos- 
sibly reach  any  conclusions  in  the  time 
frame  announced  by  Milwaukee's  trus- 
tee, Hillman,  and  his  request  of  the  Fed- 
eral court  on  May  4  to  order  the  sweep- 
ing and  unprecedented  embargo  of  over 
7,000  miles  of  Milwaukee  track  by  Fed- 
eral court  to  be  effectuated  on  May  8.  It 
must  be  our  responsibility  here  in  Con- 
gress to  draw  the  attention  of  the  public 
and  the  Federal  court  that  immediate 
emergency  actions  will  be  undertaken. 
On  April  10,  I  Introduced  a  bill  that 
requires  the  Secretary  of  Energy  to  in- 
tervene in  any  abandonment  procedure 
of  a  railroad  that  hauls  coal.  Not  only 
would  the  Secretary  of  Energy  be  re- 
quired to  intervene  in  the  proceedings 
but  he  would  also  be  authorized  under 
the  terms  of  the  bill  to  make  grants  and 
loans  for  railroad  cars  and  locomotives 
for  the  purpose  of  hauling  coal  for  rail- 
roads that  are  not  financially  capable  of 
meeting  such  costs.  The  bill  is  cospon- 
sored  by  Senators  Magntjson,  Yoimc, 
Pressler,  my  colleague,  Max  Batjctjs. 
and  Senator  Burdick.  We  seek  immedi- 
ate hearings  on  the  bill  because  of  Its 
emergenecy  nature  and  anticipate  that 
both  the  hearings  and  the  Senate  com- 
mittee's action  on  the  bill  wlU  occur 
within  a  few  days. 

In  addition.  I  have  introduced  an 
amendment  to  the  concurrent  budget 
resolution  adding  $100  mlUlon  to  Senate 


Concurrent  Resolution  22  for  the  Secre- 
tary of  Energy's  authorization  for  needed 
funds  to  assist  the  Milwaukee  and  other 
similar  railroads  that  do  haul  coal  but 
are  not  financially  able  to  purchase  or 
lease  the  necessary  equipment.  Both 
from  the  standpoint  of  trustee  Hillman's 
actions  concerning  the  Milwaukee  and 
from  the  standpoint  of  the  Nation's  need 
to  utilize  coal  as  a  fuel  necessary  for  our 
generation  of  electricity  rather  than  oil 
or  gas  or  shut  down  nuclear  plants,  we 
must  immediately  act  in  the  public  in- 
terest on  my  bill  or  some  similar  legisla- 
tion. 

I  believe  that  action  by  Congress  will 
serve  notice  to  the  Federal  judge  that 
a  precipltious  decision  on  HiUman's  re- 
quest would  preclude  far  better  solutions 
by  Congress  for  the  Milwaukee  Rail- 
road than  is  presented  by  the  trustee 

Over  10  million  tons  of  coal  in  Mon- 
tana, Wyoming,  and  North  Dakota  that 
was  mined  and  contracted  for  sale  was 
left  undelivered  for  lack  of  coal  cars  in 
1978.  That  is  part  of  the  reason  the  Na- 
tion's coal  production  dropped  in  1978. 

Senator  McGovern  also  has  a  bill 
which  will  aid  the  Milwaukee  which  I 
have  discussed  with  him.  Senator  Mc- 
Govern s  bill  is  also  an  emergency  bill 
with  great  merit  to  help  marginal  rail- 
roads. Coal  that  was  mined  was  sold  but 
awaited  coal  cars  in  1978  and  conse- 
quently was  undelivered  to  plants  that 
had  contracted  the  coal.  I  am  submitting 
the  following  list  by  States : 

MONTANA 

Westmoreland  Coal  Company:  Absallaka 
Mine,  406-248-7803,  600,000  tons. 

Etecker  Coal  Company:  Decker  Mine,  Bob 
Johnson — 307-672-3401,    1.9   million   tons 

Knife  River  Coal  Mining  Co.:  Savage  Mine. 
DouB  Kane— 701-223-1771,  0. 

Peabody  Coal  Company,  Rosebud-Colstrlp 
Mine,  Big  Sky  Mines,  Kinney  Kempf — 303- 
371-7990,  400,000  tons,  136.000  this  year 
already. 

Western  Energy:  Colstrlp  Mine.  Chad 
nUver-BllUngs  (he  says  1.6  million).  406- 
259-6054  h.  406-245-3191  w.  1.1  million  tons. 

Jim  Murphy /406-723-5421  (x2146). 

Total.  3.9  million  tons. 

WYOMING 

Decker  Coal  Company.  B'k  Horn  Mine. 
Bob  Johnson,  307 — 672-3401,  300,000  tons. 

Amax  Coal  Company,  Belalr  and  Eagle 
Butte  Mine,  Gary  Root,  317 — 266-8444.  2,100,- 
000  tons. 

Carter  Mining.  Rawhide,  Caballo  Mines, 
Lee  Reed.  307-682-3203.  -0-  tons. 

Kerr-McGee.  Jacob's  Ranch  Mines.  Ed 
Schumaker.  307 — 939-1216.  1  million  tons. 

ARCO  Coal  Company,  Coal  Creek.  Black 
Thunder  Mines,  Joe  Ackler.  303 — 575-7166. 
2  million  tons. 

Northern  Energy  Resources.  Pacific  Power 
and  Light.  Dave  Johnson  Mine,  -0-  tons. 

STTNEDCO,  Cordero  Mine,  Fred  Kraft,  214 — 
233-2600.  1.018  mlUlon. 

Total.  6.418,000. 

NORTH    DAKOTA 

Baukol-Noonan  Inc.,  Center  Noonan 
Mines.  701 — 852-2304.  130-160.000  tons. 

Consolidated  Coal.  Velva  and  Stanton 
(Glen  Herald)  Mines.  Tom  Fritz.  303 — 
770-1600.  -0-  tons. 

Knife  River  Coal  Co..  Gascoyne  and  Beulah. 
200.000  tons. 

North  American  Coal  Companies.  Coteau 
Prooertles,  Indian  Head.  -0-. 

Husky  Industries,  No.  2  Dickenson  Mine. 


Power 


Mid    So.    Arkansa« 
Mid     So.     Arkansas 


Leroy  Eckhardt.  404—393-1430.  -0-. 

Total,  350,000  tons. 

Grand  Total  (Montana,  ND..  Wyoming). 
10  668  million  tons. 

Mr.  MELCHER.  The  Department  of 
Energy  lists  190  electrical  generating 
plants  either  under  construction  or  in 
planning  stages  m  19  States  that  will  be 
completed  by  1989  or  before,  all  of  which 
are  designed  to  use  coal  as  the  fuel  and 
which  would  be  served  directly  by  the 
Milwaukee  Railroad  are  served  by  rail  or 
barge  connections.  These  plants,  many 
of  which  will  be  completed  in  1980,  1981, 
and  1982,  will  if  all  completed  generate 
90.000  megawatts  of  power.  The  need  for 
additional  coal  and  coal  transportation 
is  obvious. 

The  list  follows: 

ARKANSAS 

Year  of  completion,  county,  company 
name,  and  megawatts. 

1980.  Jefferson.  Mid  So.  Arkansas  Power 
and  Light.  700. 

1981,  Jefferson,   Mid   So    Arkansas 
and  Light,  700. 

1983,    Independence. 
Power  and  Light.  700. 

1985,  Independence, 
Power  and  Light.  700. 

1986.  unknown,  Mid  So.  Arkansas  Power 
and  Light,  700. 

1988,  unknown.  Mid  So  Arkansas  Power 
and  Light.  700. 

COLORADO 

Year  of  completion,  county,  company  name, 
and  megawatts: 

1979.  Moffat.  Colorado-Ute  Electric  Assn.. 

380  _      . 

1979.  Moffat.  Colorado-Ute  Electric  Asan  . 

380. 

1979.  El   Paso,  Colorado  Springs  City  oi 

200. 

1980.  Morgan  Public  Service  Co.  of  Colo- 
rado. 552 

1981  Morgan.  Public  Service  Co.  of  Colo- 
rado, 500 

1983.  Moffat.  Colorado-Ute  Electric  Absp. 
447 

1983.  Unknown.  Public  Service  Co.  of  Colo- 
rado. 470 

1983.  Unknown,  Trl  State  Oen.  and  Trans 
Assn..  Inc..  500 

1984.  Moffat.  Oak  Creek  Power  Co..  800 
1984.  Unknown.  Public  Service  Co  of  Ccrio- 

radc.  470. 

1984.  Unknown.  Trl  State  Oen.  and  Trans 
Assn  .  Inc..  500. 

1985.  Moffat.  Oak  Creek  Power  Co  .  800. 
1985.  Moffat,  Oak  Creek  Power  Co.,  800 
1985,  Larimer,  Platte  River  Power  Author- 
ity, 255. 

1985,  Unknown.  Trl  State  Oen.  and  Trans. 
Assn..  'nc,  500. 

1985,  El  Paso.  Colorado  Springs  City  of. 
200. 

1986,  Unknown.  Public  Service  Company  of 
Colorado.  470 

1987,  Unknown,  Public  Service  Co.  of  Colo- 
rado. 470. 

ILLINOIS 

Year  of  completion,  county,  company  name, 
and  megawatts : 

1981.  Shoshone,  nilnols  Service  Co  .  600 
1983.  Latah,  Central  TUlnols  Light  Co  ,  440 
1986,  Sangamon,  Undesignated.  192. 

1986,  Unknown,  Commonwealth  Edison  Co. 
550. 

1987.  Williamson.  Southern  Illlnoib  Power 
Cooi.  350 

1977.  Unknown.  Souland  Power  Coop.  460. 

1987.  Unknown,  Central  Illinois  Public 
Service  Co..  600 

1987.  Unknown.  Commonwealth  Edison  Co  . 
550. 

1989.  Latah.  Central  Illinois  Ught  Co..  550. 
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1983.  Titus,  Central  tc  8WI  Southwestern        in  North  Dakota  there  Is  a  big,  new     for  a  new  program  under  the  Depart- 
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Te«r  of  ownpletloQ,  county,  company 
name,  and  megawatts : 

1979,  Qlbson.  Public  Service  Co.  of  Indiana, 
Inc..  669. 

1979,  Poaey,  Southern  Indiana  Oas  &  Elec- 
tric Co..  265. 

1979.  Jaaper,  Northern  Indiana  Public 
S«rTlce  Co.,  666. 

1981,  SulUvan,  Hoosler  Energy  Division  of, 
490. 

1983,  Sulllvaa.  Hoosler  Energy  Division  of, 
490. 

1983.  Olbson,  Public  Service  Co.  of  Indiana, 
Inc.,  688. 

1983,  Spencer,  AEP:  Indiana  &  Michigan 
Electric  Co.,  1300. 

1983,  Pike,  Indianapolis  Power  and  Light 
Co.,  633. 

1983,  Posey,  Southern  Indiana  Oas  &  Elec- 
tric Co.,  366. 

1983,  Ja^>er,  Northern  Indiana  Public 
Service  Co.,  388. 

1983,  Spencer,  AEP:  Indiana  and  Michigan 
Electric  Co.,  1300. 

1986,  Unknown,  Indianapolis  Power  and 
Ught  Co..  660. 

1986.  Jasper.  Northern  Indiana  Public 
Service  Co..  388. 

1985.  Wayne.  Richmond  Power  and  Light 
(IN).  100. 

1986.  Montgomery,  CrawfordavlUe  Electric 
Light*  Power,  11. 

1987.  Unknown,  Indianapolis  Power  and 
Light  Co..  860. 

1987,  Switzerland,  Indianapolis  Power  and 
Ught  Co.,  660. 

1987,  Posey.  Southern  Indiana  Oas  &  Elec- 
tric Co..  630. 

IOWA  I 

Year  of  completion,  county,  company 
name,  and  megawatts : 

1979,  Woodbury,  Iowa  Public  Service  Co , 
640. 

1980,  Storey,  Almes  City  of  Electric  Utility. 
66. 

1981,  Wapello,  Iowa  Southern  Utilities  Co 
726. 

1982,  Muscatine,  Muscatine  City  of,  165. 

1983,  Louisa.  Iowa  Illinois  Gas  &  Electric 
Co..  650. 

1986.  Guthrie,  Central  Iowa  Power  Co-op 
660. 

1986,  Unknown,  Allied  Power  Co-op  of 
Iowa,  650. 

KANSAS 

Year  of  completion,  county,  company 
name,  and  megawatts: 

1980,  Wyandotte,  Kansas  Board  of  Pub- 
lic Utilities,  350. 

1980.  Pottawatomie,  Kansas  Power  and 
Light  Company,  720. 

1982,  Pottawatomie,  Kansas  Power  and 
Light  Company,  730. 

1982,  Wyandotte,  Kansas  Board  of  Public 
Utilities,  300. 

1984,  Unknown.  Sunflower  Electric  Good 
300.  '^ 

1984.  Pottawatomie.  Kansas  Power  and 
Light  Co  ,  720. 

LOUISUNA 

Year  of  completion,  county,  company 
name,  and  megawatts : 

1980.  Polnte  Coupee,  Cajun  Electric  Power 
Coop.  Inc..  669. 

1981.  Polnte  Coupee,  CaJun  Electric  Power 
Coop.  Inc.,  669. 

1982.  Rapides,  Central  Loulsana  Electric 
Co.,  568. 

1982,  Calcasieu.  Gulf  States  Utilities  Co 
616. 

1983.  Calcasieu,  Oulf  States  Utilities  Co, 
615. 

1983.  Polnte  Coupee,  CaJun  Electric  Power 
Coop.  Inc..  569. 

1985.  Polnte  Coupee.  CaJun  Electric  Power 
Coop.  Inc.,  569 


1986.  Polnte  Coupee.  CaJun  Electric  Power 
Coop,  Inc  .  669. 

1986,  Unknown,  Mid  So.  Louisiana  Power 
&  Light  Co.,  700. 

1986.  Unnkown,  Mid  So.  Louisiana  Power 
Co.,  Inc..  530. 

1986,  De  Soto.  Cen.  and  S.W.  Southwestern 
Elec.  Power,  719. 

1986,  Unknown,  Mid  So.  Louisiana  Power 
*  Light  Co..  700. 

MICHIGAN 

Year  of  completion,  county,  company  name, 
and  megawatts: 

1979.  Marquette.  Upper  Peninsula  Gener- 
ating  Co.   90. 

1980.  Ottawa,  Consumers   Power  Co.,  770. 
1982,    Unknown,    Upper    Peninsula    Power 

Co.,  90. 

1982,  Ottawa,  Grand  Haven  Board  of  Light 
&  Power.  100. 

1982.  Branch,  Coldwater  City  Board  of 
Public  UUlltles,  25. 

1982,  Marquette,  Marquette  City  Board  of 
Light  &  Power,  43. 

1983,  St.  Claire.  Detroit  Edison  Co..  697. 

1984,  Unknown.  Upper  Peninsula  Power 
Co,     90. 

1984.  St    Claire,  Detroit  Edison  Co  ,  697. 

1985.  Unknown.  Upper  Peninsula  Power 
Co  .  90. 

1987,  Unknown.  Upper  Peninsula  Power 
Co.,  90 

?,  Unknown,  Michigan  South  Central  Power 
.Agency.  50, 

MINNESOTA 

Year  of  completion,  county.  Company  name, 
and  megawatts: 

1980.  Itasca.  Minnesota  Power  &  Light  Co  , 
566. 

1983,  Brown,  New  Ulm  Publlch  Utilities 
Co.,  40. 

1984,  Sherburne,  Northern  States  Power 
Co..  800. 

1988,  Unknown,  Minnesota  Power  &  Light 
Co  ,  555. 

1987,  Sherburne.  Northern  States  Power 
Co.  800 

1989,  Unknown,  Northern  States  Power 
Co.,  800. 

MISSOURI 

Year  of  completion,  county,  company  name, 
name,    and    megawatts: 

1980,  Platte,  Kansas  City  Power  &  Light 
Co.,  726, 

1981,  Scott,  Slkeston  Board  of  Municipal 
Utilities,  235. 

1981.  Randolph,  Associated  Electric  Coop 
Inc.,  670. 

1985,  Greene,  Springfield  Utilities,  250. 
1988,  Jasper,  Empire  District  Electric  Co., 

300. 

1986,  unknown,  Missouri  Public  Service  Co  . 
100. 

1987,  Platte,  Kansas  City  Power  Sc  Light 
Co..  726. 

NEBRASKA 

Year  of  completion,  county,  company 
name,  and  megawatts: 

1979,  Otoe,  Omaha  Public  Power  District, 
576, 

1981,  Platte,  Grand  Island  Water  tc  Light 
Department.  110. 

1981,  Adams.  Hastings  Utilities,  75. 

1981,  Lincoln,  Nebraska  Public  Power  Dis- 
trict, 660. 

1986.  Antelope,  Nebraska  Public  Power  Dis- 
trict, 660. 

mw  Mzsico 

Year  of  completion,  county,  company 
name,  and  megawatts: 

1979,  San  Juan,  Public  Service  Co.  of  New 
Mexico,  534. 

1982.  San  Juan.  Public  Service  Co.  of  New 
Mexico,  534. 

1984.  unknown.  Plains  Electric  General  b 
Trans  Coop,  330. 

1988,  S«n  Juan.  Public  Service  Co.  of  New 
Mexico.  634. 


19??,  San  Juan,  Public  Service  Co.  of  New 
Mexico,  600. 

19??,  San  Juan,  Public  Service  Co.  of  New 
Mexico,  600. 

19??.  San  Juan,  Public  Service  Co.  of  New 
Mexico,  600. 

NORTH  DAKOTA 

Year  of  completion,  county,  company 
name,  and  megawatts : 

1979,  McLean,  Coop  Power  Association.  550. 

1980,  McLean,  Coop  Power  Association,  550. 

1981,  Mercer,  Otter  Tall  Power  Company, 
414. 

1981,  Mercer.  Basin  Electric  Power  Coop 
Inc,  438. 

1983,  Mercer,  Basin  Electric  Power  Coop, 
Inc.  438. 

OHIO 

Year  of  completion,  county,  company 
name,  and  megawatts: 

1981,  Adams.  Dayton  Power  &  Light  Co., 
661. 

1986,  Adams,  Dayton  Power  &  Light  Co., 
661. 

1988,  Unknown.  Buckeye  Power  Coop,  600. 

1987,  Unknown.  Columbus  Sc  Southern 
Ohio  Electric  Co.,  403. 

1987,  Athens.  Columbus  &  Southern  Ohio 
Electric  Co.,  444. 

1990,  Athens,  Columbus  &  Southern  Ohio 
Electric  Co.,  444. 

OKLAHOMA 

Year  of  completion,  county,  company 
name,  and  megawatts: 

1979,  Rogers,  Cen.  &  Swl.  Public  Service  Co. 
of  Oklahoma,  460. 

1979,  Mobile,  Oklahoma  Gas  &  Electric  Co.. 
667. 

1980.  Mobile,  Oklahoma  Gas  &  Electric  Co., 
567. 

1980.  Rogers.  Sin.  &  Swl.  Public  Service  Co. 
of  Oklahoma.  450. 

1981.  Mayes,  Grand  River  Dam  Authority. 
490. 

1982.  Choctaw.  Western  Farmers  Electric 
Coop,  376. 

1982,  Unknown,  Western  Farmers  Electric 
Coop,  400. 

1983,  Unknown,  Oklahoma  Gas  &  Electric 
Co.,  515. 

1983,  Mobile,  Oklahoma  Gas  &  Electric  Co.. 
700. 

1985.  Mobile.  Oklahoma  Gas  &  Electric  Co., 
500. 

1985,  Unknown,  Oklahoma  Gas  &  Electric 
Co.,  500. 

1986,  Unknown,  Oklahoma  Gas  &  Electric 
Co..  500. 

1987,  Unknown,  Oklahoma  Gas  &  Electric 
Co..  500. 

1988,  Unknown,  Oklahoma  Gas  &  Electric 
Co..  500. 

TEXAS 

Year  of  completion,  county,  company 
name,  and  megawatts: 

1979.  Port  Bend.  Houston  Lighting  Sc  Power 
Co..  734. 

1979.  Rusk.  UtlUtexas  Power  &  Light  Co., 
793. 

1979.  Payette,  Lower  Colorado  River  Au- 
thority, 600. 

1979,  Hutchinson.  Southwestern  Public 
Service  Co..  37. 

1979,  Oollad.  Central  &  SWI  Central  Power 
&  Light.  550. 

1980.  Titus.  Central  Sc  SWI  Southwestern 
Electric  Power,  568. 

1980,  Port  Bend,  Houston  Lighting  Sc  Power 
Co,.  600. 

1980,  Fayette,  Lower  Colorado  River  Au- 
thority, 600. 

1980.  Potter.  Southwestern  Public  Service 
Co..  360. 

1980,  Atascosa,  San  Miguel  Electric  Coop, 
409. 

1981.  Mlllan  Texas  UtlUtexas  Power  & 
Light  Co..  591. 

1983.  Unknown,  Texas  Municipal  Power 
Pool.  460. 
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1982,  Titus,  Central  &  SWI  Southwestern 
Electric  Power  Co.,  668. 

1982,  Lamb,  Southwestern  Public  Service 
Co.,  668. 

1983,  Fort  Bend,  Hotiston  and  Lighting 
Power  Co.,  600. 

1984,  Henderson,  Texas  UtUltexas  Power  Sc 
Light  Co.,  793. 

1984,  Robertson,  Texas  UtlUtexas  Power  & 
Ught  Co.,  793. 

1984  Freestone,  Houston  Lighting  and 
Power  Co.,  760. 

1984,  Harrison,  Central  &  SWI  Southwest- 
ern Electric  Power  Co.,  719. 

1986,  Rusk,  Texas  UtlUtexas  Power  &  Ught 
Co.,  793. 

1986,  Lamb,  Southwestern  Public  Service 
Co,,  568. 

1986,  Robertson,  Texas  UtlUtexas  Power  & 
Light  Co,,  793. 

1986,  Freestone,  Houston  Ughtlng  and 
Power  Co,,  760. 

1987,  Unknown,  Central  &  SWI  West  Texas 
Utilities  Co.,  840. 

1988,  Unknown.  San  Antonio  Public  Serv- 
ice, 500. 

?,  Unknown.  Central  Sc  SWI  West  Texas 
Utilities  Co.,  104. 

UTAH 

Year  of  completion,  county,  name  of  com- 
pany, and  megawatts: 

1979,  Emery,  Utah  Power  and  Light  Co., 
400. 

1983,  Washington.  Nevada  Power  Co.,  260, 

1983,  Emery,  Utah  Power  and  Light  Co., 
400. 

1984,  Washington,  Nevada  Power  Co.,  260. 

1986,  Unltuh,  Desret  GNT,  360. 

1985,  Emery,  Utah  Power  and  Light  Co., 
400. 

1987,  Millard.  Los  Angeles  Dept.  of  Water 
&  Power,  820. 

1988,  Millard,  Los  Angeles  Dept.  of  Water 
&  Power,  820. 

1989,  Millard.  Los  Angeles  Dept,  of  Water 
&  Power,  820. 

1989,  MUlard,  Los  Angeles  Dept.  of  Water 
&  Power,  820. 

1987,  Unltuh,  Desret  GNT,  360. 

WISCONSIN 

Year  of  completion,  county,  company  name 
and  megawatts: 

1979,  Buffalo,  Dalryland  Power  Coop,  360. 

1980,  Kenosha.  Wisconsin  Electric  Power 
Co.,  617. 

1982,  Marathon,  Wisconsin  Public  Service 
Corp.,  322. 

1982,  Kenosha,  Wisconsin  Electric  Power 
Co.,  617. 

1983,  Sheboygan,  Wisconsin  Power  Sc  Light, 
400. 

1986,  unknown,  Wisconsin  Electric  Power 
Co.,  400. 

1986.  Outagamie,  Kaukauna,  City  of  Elec 
&  Water  Depts.,  150. 

1986,  Marathon,  Wisconsin  Public  Service 
Corp..  360. 

WYOMING 

Year  of  completion,  county,  name  of  com- 
pany, and  megawatts: 

1979,  Sweetwater,  Pacific  Power  &  Light 
Co.,  508. 

1980,  Platte,  Basin  Electric  Power  Coop 
Inc.  550. 

1980,  Platte,  Basin  Electric  Power  Coop 
Inc.,  560. 

1982,  Platte,  Basin  Electric  Power  Coop 
Inc.,  560. 

1983.  Campbell,  Pacific  Power  &  Light  Co., 
330. 

1986,  unknown,  Utah  Power  &  Light  Co., 
500. 

1988,  unknown,  Utah  Power  Sc  Light  Co., 
600. 

Mr.  YOUNG.  Mr.  President,  this  is  a 
very  Important  matter.  I  associate  my- 
self with  the  comments  of  the  Senator 
from  Montana. 


In  North  Dakota  there  Is  a  big,  new 
generating  plant  of  more  than  400  mega- 
watts, and  coal  Is  hauled  by  train  now. 
If  the  train  Is  discontinued,  it  will  take 
600  to  800  trucks  to  haul  coal  some  300 
miles.  That  gives  some  idea  of  the  loss 
in  oil  alone  If  this  railroad  is  dis- 
continued. 

Mr.  MELCHER.  Mr.  President,  a  bill 
was  introduced  on  April  10  by  myself,  my 
colleague  from  Montsuia,  Senator  Bau- 
cus,  as  well  as  Senator  Magnuson,  Sena- 
tor Young,  Senator  Burdick,  and  Sena- 
tor Pressler,  which  we  hope  would  al- 
leviate this  situation. 

I  yield  to  the  Senator  from  South 
Dakota.  

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time?  There  are  2V2  min- 
utes now  for  those  in  opposition  to  the 
amendment. 

Mr.  MELCHER.  I  yield  to  the  Senator 
from  South  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MUSKIE.  Does  the  Senator  wish 
some  time? 

Mr.  PRESSLER.  I  have  no  time.  If  any 
time  is  yielded  to  me,  I  have  a  short 
speech. 

Mr.  MUSKIE.  I  am  happy  to  yield  time 
to  the  Senator. 

Mr.  PRESSLER.  Mr.  President,  I 
strongly  support  Senator  Melcher's 
amendment.  It  is  of  vital  concern  to  the 
economy  of  South  Dakota.  It  is  our  wily 
major  railroad.  I  do  not  accept  all  Mil- 
waukee's figures,  but  it  seems  that  this 
is  the  best  stopgap  approach. 

Mr,  MUSKIE.  I  yield  1  minute  to  the 
Senator  from  Washington, 

Mr.  JACKSON.  Mr.  President,  I  should 
like  to  state,  as  chairman  of  the  Commit- 
tee on  Energy  and  Natural  Resources, 
that  we  have  scheduled  hearings  on  Sen- 
ator Melcher's  bill  for  Monday,  April  30. 
We  intend  to  move  expeditiously,  in 
light  of  the  urgent  situation  that  exists 
in  connection  with  the  operation  of  the 
Milwaukee  Railroad. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MUSKIE.  I  yield  myself  2  minutes. 

Mr.  President,  it  is  apparent  that  a 
real  problem  exists  for  certain  mid- 
western  railroads,  and  I  am  sympathetic 
to  the  concerns  of  the  Senator  from  Mon- 
tana. If  we  are  to  increase  the  use  of  coal 
in  solving  the  country's  energy  problems, 
railroads  will  certainly  have  to  play  a 
significant  role  in  transporting  the  coal. 
The  Senator  from  Montana  has  every 
right  to  be  concerned  about  the  continu- 
ation of  services  by  the  Milwaukee  Rail- 
road. I  understand  that  the  reorganiza- 
tion proposal  announced  Monday  would 
concentrate  operations  on  only  2,400 
miles  of  the  present  9,800-mile  system. 
That  is  a  dramatic  proposal  indeed.  I  am 
not  an  expert  on  Federal  transportation 
programs.  However,  I  understand  that 
there  are  existing  programs  which  could 
be  used,  and  are  explicitly  designed  to 
assist  railroads  in  emergency  situations. 

I  would  hope  tiiat  these  alternative 
funding  sources  could  be  thoroughly  ex- 
plored before  adding  new  funding. 

I  know  that  the  Senator  has  a  proposal 


for  a  new  program  under  the  Depart- 
ment of  Energy  and  that  it  will  receive 
a  hearing  shortly,  possibly  next  week.  If 
the  authorizing  bill  is  enacted.  I  am 
sure  that  the  proposals  will  receive  every 
consideration  within  the  funding  targets 
recommended  by  the  Budget  Committee. 
The  functional  totals  recommended  by 
the  committee  have  not  sissumed  this 
new  initiative  to  assist  coal-haul  rail- 
roads. However,  we  are  not  a  line-item 
committee.  It  remains  the  responsibility 
of  the  Arpropriations  Committee  to  al- 
locate funds  among  specific  programs 
that  must  compete  for  funding  within 
the  recommended  targets. 

I  believe  that,  with  all  of  these  fund- 
ing alternatives,  there  should  be  an  op- 
portunity to  put  together  a  package  of 
assistance  which  will  address  the  prob- 
lems that  concern  the  Senator.  For  that 
reason,  I  do  not  feel  his  amendment  is 
necessary — at  least  not  at  this  time. 
Later,  if  these  numerous  sources  of  as- 
sistance do  not  prove  adequate,  there 
will  be  another  opportunity,  during  con- 
sideration of  the  second  budget  resolu- 
tion, to  consider  the  Senator's  proposal 

Mr.  MELCHER.  Mr.  President,  will  the 
Senator  yield?  

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  for  1  additional 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  on  the 
basis  of  the  finding  of  the  eminent 
chairman  of  the  Budget  Committee  that 
if  the  authorizing  legislation  is  passed, 
funding  likely  would  be  available  in  the 
concurrent  resolution,  and  on  the  assur- 
ance of  the  chairman  of  the  Energy 
Committee,  Senator  Jacksov,  that  hear- 
ings will  start  on  the  bill  on  Monday,  I 
withdraw  my  amendment. 

UP    AMENDMENT    NO     96 

(Purpose:  To  Increase  budget  authority  and 
outlays  in  the  community  and  regional 
development  function  in  order  to  accom- 
modate expected  SBA  disaster  assistance 
needs) 

Mr.  ROBERT  C.  BYRD  Mr.  President. 
I  send  to  the  desk  an  amendment  for 
myself,  Mr.  Bentsen,  Mr.  Stewart,  Mr. 
Stennis,  Mr.  Bellmon.  Mr.  Boren,  Mr. 
Heelin.  Mr.  Young,  Mr.  Domenici,  and 
Mr.  Burdick.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  West  Virginia  (Mr  Rob- 
ert C.  Btrd)  ,  on  behalf  of  himself  and  others, 
proposes  an  unprtnted  amendment  num- 
bered 96. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2,  line  21,  strike  •••687^00,000,000" 
and  Insert  '•$687,100,000,000". 

On  page  2,  line  24.  strike  ••$532,400,000,000" 
and  Insert  ••$532,600,000,000". 

On  page  3,  line  1,  strike  ••$614,300,000,000^' 
and  Insert  ••$614,2O0.OO0,0O0^'. 
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On  page  3,  line  8,  strike  "—128.800,000,000" 
and  Uuert  "-WS.OOO.OOCOOO". 

On  page  3,  line  7.  strike  "-f»700,000.000" 
and  insert  "-(-4800.000,000". 

On  page  7,  line  11,  strike  "$8,000,000,000" 
and  Uuert  "18.200,000.000". 

On  page  7.  line  18,  strike  "$9,700,000,000" 
and  Insert  "$0,600,000,000". 

On  page  7,  line  17,  strike  "$9,000,000,000" 
and  inaert  "$8,900,000,000". 

On  page  12,  line  7,  strike  "$660,200,000,000" 
and  Inaert  "$580,700,000,000". 

On  page  la.  Une  9,  strike  "$404,200,000,000" 
and  insert  "MM.fiOO.OOO.OOO". 

On  page  12.  line  12,  strike  "$37,000,000,000" 
and  Insert  "$37,300,000,000". 

On  page  13,  line  18,  strike  "$8,900,000,000" 
and  Insert  "$0,400,000,000". 

On  page  13,  line  19,  strike  "$9,500,000,000" 
and  Insert  "$0,800,000,000". 

Mr.  ROBERT  C.  BYPD.  Mr.  President, 
this  amendment  deals  with  the  funding 
allowance  assumed  for  disaster  relief  In- 
surance In  the  revisions  to  the  second 
concurrent  resolution  for  fiscal  year  1979 
now  pending  before  the  Senate  as  section 
2  of  Senate  Concurrent  Resolution  22. 

This  amendment  would  add  $500  mil- 
lion in  budget  authority  and  $300  million 
In  outlays  to  Function  450,  Community 
and  Regional  Development,  for  increased 
disaster  assistance.  These  are  the  fiscal 
year  1979  figures. 

There  would  also  be  some  Impact  from 
thi,-,  proposal  in  other  years. 

Tn  fiscal  year  1982,  the  budget  Impact 
would  be  favorable.  In  this  year  loan  re- 
payments received  by  the  disaster  revolv- 
ing fund  would  reduce  that  fund's  budg- 
etary needs,  and  therefore  reduce  pro- 
jected budget  authorltv  and  outlays. 

That  Is  the  total  budget  Impact  of  my 
amendment. 

The  need  for  the  amendment  stems 
from  the  fact  that  the  budget  resolu- 
tion, a'?  reported,  does  not  include  dis- 
aster assistance  funds  for  the  recent 
tornadoes  and  floods  which  have  ravaged 
several  southern  States. 

The  funds  were  not  Included  in  the 
budget  resolution  because  at  the  time  of 
the  Budget  Committee's  markup  it  was 
uncertain  how  much  additional  fund- 
ing would  be  needed  to  assist  tornado 
and  flood  victims.  I  have  reduced  that 
figure  to  $500  million. 

According  to  the  Office  of  Manage- 
ment and  Budget,  the  States  for  which 
the  additional  disaster  loan  money  is  in- 
tended are  Texas.  Oklahoma.  Mississippi 
Alabama.  New  Mexico.  Minnesota,  and 
North  Dakota. 

This  amendment  would  slmplv  update 
the  budget  resolution  targets  to  accom- 
modate the  funding  necessary  to  provide 
dl.saster  a.sslstance  to  the  victims  of  re- 
cent floods  and  tornadoes. 

I  am  very  familiar  with  the  need  for 
disaster  assistance.  Two  years  ago  my 
own  State  of  'West  Virginia  was  hit  bv  a 
devastating  flood.  Damages  for  the  resi- 
dents of  southern  West  Virginia  and 
eastern  Kentucky  averaged  almost 
$9,000  per  home.  Business  losses  result- 
ing from  the  temporary  closing  of  coal 
mines  exceeded  $30  mUUon.  Federal  as- 
sistance plaved  a  major  role  in  accel- 
erating the  pace  of  recovery. 

Mr.  President.  I  urge  the  adoption  of 
this  amendment 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  time  on  this  amendment  be 
limited  to  3  minutes. 

The  PRESIDINO  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Several  Senators.  Vote!  Vote! 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  Is  on  agreeing  to  the 
amendment. 

The  amendment  was  agreed  to. 

UP    AMENDMENT    NO.    97 

Mr.  PROXMIRE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows; 

The  Senator  from  Wisconsin  (Mr  Paox- 
Miai)  offers  an  unprlnted  amendment 
numbered 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  to  be  dispensed  with. 

The  PRESIDINO  OFFICER.  "Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follow.s : 

On  page  2.  line  24.  strike  "$532,400,000,000" 
and  Insert  In  Ilexi  thereof  "$527,400,000,000" 

On  page  3  line  5.  strike  "$28,800,000,000" 
and  Insert  in  Ueu  thereof  "$23,800,000,000". 

Mr.  PROXMIRE.  Mr.  President,  first, 
I  want  to  make  it  clear  that  I  have  the 
greatest  admiration  and  respect  for  the 
distinguished  Senator  from  Maine.  I 
think  he  has  done  a  marvelous  job  on 
this  bill,  as  he  always  does.  He  has  dem- 
onstrated, in  my  judgment,  his  wizardry 
because  he  has  been  able  to  persuade  the 
Senate  to  reject  virtually  all  the  reduc- 
tions which  have  been  proposed. 

Mr.  MUSKIE.  Mr,  President  will  the 
Senator  yield? 

Mr.  PROXMIRE  I  yield 

Mr.  MUSKIE.  I  know  that  every  time 
the  Senator  begins  in  that  fashion.  I 
had  better  sit  tight  and  listen.  [Laugh- 
ter. 1 

Mr.  PROXMIRE.  I  thank  the  Senator. 

I  also  pay  tribute  to  the  distinguished 
Senator  from  Oklahoma,  the  ranking 
Republican  member,  who  also  has  done 
an  outstandingly  fine  job.  as  has  the  en- 
tire committee. 

Mr.  President,  the  fact  is  that  we  have 
not  done  enough 

The  gnawing,  biting  problem  is  infla- 
tion, and  this  Is  still  an  inflationary 
budget  resolution,  a  highly  Inflationary 
budget  resolution. 

Consider  the  economic  assumptions  of 
the  Budget  Committee  for  fiscal  1980 
when  this  budget  will  be  having  its 
effect  on  the  economy: 

First:  Three  percent-plus  growth 
rate — that  means  a  period  of  economic 
expansion,  certainly  a  time  when  we 
should  have  a  balanced  budget. 

Second :  Eight  percent  infiation— close 
to  the  highest  in  the  Nation's  history, 
certainly  the  highest  that  responsible 
Government  oflBcials  have  ever  antici- 
pated, and  that  is  on  top  of  3  percent 
growth.  The  higher  rate  of  inflation 
makes  It  easier  to  balance  the  budget  in 


1980  when  inflation  is  assumed  to  be 
near  peak  levels. 

Third:  The  most  explosive  increase  in 
jobs  in  recent  history  over  the  last  3 
years,  particularly  In  the  last  3  months. 

Fourth:  Interest  rates  on  riskless 
Government  obligations  averaging  from 
7  to  8  percent,  near  the  record  highs 
the  country  has  experienced.  These 
rates  can  only  be  moderated  by  an 
economic  slump  which  no  one  wants  or 
a  truly  restrained  fiscal  policy  with  a 
balanced  budget  which  the  Senate  is 
about  to  deny  the  country  in  voting  for 
this  resolution. 

Mr.  President,  if  a  student  in  eco- 
nomics I  were  given  this  scenario  in  fis- 
cal policy,  that  is,  there  Is  3  percent-plus 
growth.  8  percent  inflation,  rapidly  ex- 
panding employment,  and  sky-high  In- 
terest rates,  and  asked,  "Should  under 
those  circumstances  the  Federal  Gtov- 
emment  balance  its  budget?",  there  is 
no  way  he  could  get  a  passing  grade  if 
he  said  no. 

This  morning  Dr.  George  Eads  came 
before  the  Banking  Committee  for  con- 
firmation as  a  member  of  the  Council  of 
Economic  Advisers. 

This  was  a  brilliant  man  with  a  doc- 
torate from  Yale  and  an  outstanding 
background  of  economics  appointed  by 
the  President  as  the  newest  member  of 
the  Council  of  Economic  j*dvisers. 

I  asked  him  whether  under  the  circum- 
stances I  described  we  should  have  a  bal- 
anced budget,  and  his  answer  was  as  it 
had  to  be,  yes. 

There  are  lot  of  alibis.  We  may  be 
about  to  move  into  a  recession  is  one.  The 
answer  to  that  Is  that  we  always  may  be 
moving  Into  a  recession.  The  reasons  we 
have  had  the  outrageous  record  of  16 
deficits  in  the  last  17  years  of  unparal- 
leled economic  expansion  is  because 
Presidents  and  Congressmen  always 
feared  we  might  be  moving  into  a  reces- 
sion Recession  is  hypothetical.  A  maybe- 
maybe  not  proposition.  Inflation  is  here 
right  now.  It  is  big.  It  is  visible.  It  is  hurt- 
ing everyone,  and  the  Senate's  answer  is 
to  foist  another  nearly  $30  billion  Fed- 
eral deficit  on  the  country. 

Alibi  two.  a  balanced  budget  is  fine  but 
let  us  reach  it  gradually.  How  gradual 
can  you  get?  Ten  years  since  the  last  one 
and  10  years  of  general  growth  and  ex- 
pansion. Now  they  say  we  are  moving  to- 
ward a  balanced  budget,  not  this  coming 
year  but  2  years  from  now.  Next  year  It 
wiM  he  the  same  wearv  story.  Thev  tell 
us  we  will  balance  the  budget  in  1982  for 
sure.  The  fact  Is  that  If  we  cannot  bal- 
ance the  budget  In  a  year  of  solid  growth 
such  as  we  assume  in  1980,  we  will  never 
be  able  to  balance  the  budget.  Inflation 
Is  rampaging.  This  is  no  time  for  a 
eentle  pitty-pat  cure,  but  it  is  time  for  a 
tough,  sharp,  emphatic  answer. 

Alibi  three  is  that  the  balanced  budget 
will  hurt  the  poor.  The  fact  is  Inflation 
will  hurt  the  poor  much  more.  Less  thtm 
25  percent  of  the  budget  is  of  any  bene- 
fit to  the  poor.  There  is  no  reason  we 
cannot  target  and  protect  that  25  per- 
cent. 

Alibi  four,  a  balanced  budget  will  gut 
vital  Federal  proerams  like  defense,  ed- 
ucation,  and  public  works.  Some  may 
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think  these  programs  will  not  be  im- 
proved by  reductions,  which  I  happen  to 
think,  and  they  may  feel  that  we  need  to 
increase  them.  If  so,  if  we  do,  we  need 
more  defense  or  public  works  or  other 
programs,  we  should  raise  the  taxes  to 
pay  for  them,  not  run  an  inflationary  $30 
billion  deficit. 

■What  we  need  is  not  a  commitment 
that  we  probably  will  not  ke^  to  bal- 
ance the  budget  in  1981  or  1982.  Such  a 
commitment  is  irresponsible  as  well  as 
foolish.  What  we  need  is  a  commitment 
to  enact  budgets  that  will  be  in  balance 
whenever  the  economy  Is  growing  at  or 
above  the  historic  average. 

If  we  have  stagnant  growth  In  1981  we 
should  have  a  deficit.  If  we  have  a  reces- 
sion we  should  have  a  bigger  deficit.  But 
if  we  grow  at  3  percent  or  better  we 
should  have  a  surplus,  and  certainly  if 
we  continue  to  have  infiation  of  6  per- 
cent or  more  and  grow  at  3  percent  or 
better,  as  the  Budget  Committee  tells  us 
we  can  expect  in  1980,  we  should  have  a 
surplus. 

What  this  Senate  is  doing  is  saying  we 
will  not  balance  the  budget  in  1980,  which 
begins  5  months  from  now  and  ends  al- 
most a  year  and  a  half  from  now,  even 
if  we  have  growth  of  the  economy  of  3 
percent  or  4  percent  in  that  year  and  in- 
flation of  8  percent,  all  of  which  are  ex- 
traordinarily favorable  conditions  for 
balancing  the  budget,  but  we  are  being 
told  that  whatever  the  economic  condi- 
tions are  in  1981  we  will  balance  the 
budget  then. 

Mr.  President,  that  kind  of  position  is 
unrealistic  and  irresponsible. 

I  plead  with  Senators  Muskie  and 
Bellmon  to  work  to  change  the  basis  for 
balancing  the  budget  from  a  particular 
year  to  particular  economic  conditions; 
that  is.  substantial  growth — 2V2  percent 
or  3  percent  or  2^2  percent^-combined 
with  substantial  levels  of  Infiation  should 
always  dictate  a  balanced  budget.  The 
more  severe  the  Inflation  the  more  sub- 
stantial should  be  the  surplus. 

Consider:  The  committee's  budget  will 
not  l5e  in  balance  in  1980  with  3 ',2  per- 
cent growth  or  4  percent  growth  or  4 '/a 
percent  growth  even  with  8  percent  in- 
flation. It  would  take  5  or  6  per- 
cent growth  in  fiscal  1980  to  create  eco- 
nomic conditions  that  would  so  increase 
revenue  and  hold  down  expenditures  that 
the  budget  would  be  barely  in  balance, 
and  such  growth  would  be  highly  infla- 
tionary. Such  rapid  economic  growth 
should  be  accompanied  by  a  substantial 
and  I  mean  a  very  substantial  surplus  to 
stem  the  inflationary  pressures. 

Why  does  not  the  committee  in  the  fu- 
ture come  forward  with  a  budget  that 
will  be  in  balance  given  a  reasonable 
growth  in  the  economy  and  a  reasonable 
level  of  inflation? 

On  the  other  hand,  the  recommended 
expenditures  and  revenues  should  pro- 
ject a  deficit,  yes,  a  deficit  if  growth  is 
too  slow  and  a  larger  deficit  If  we  move 
into  a  recession. 

Economic  conditions  in  1980  are  not 
predictable.  We  have  to  guess.  But  that 
does  not  prevent  us  from  acting  respon- 


sibly. Rather  than  decide  that  we  should 
or  should  not  have  a  balanced  budget  in 
1980,  what  we  should  do  is  to  adopt  a 
level  of  expenditure  and  revenue  that  will 
bring  us  into  surplus  whenever  we  have 
substantial  rates  of  inflation  and  growth 
exceeding  3  percent,  and  in  deficit  when 
we  are  below  that  level.  Unfortunately, 
we  have  not  done  this. 

If  we  did  this  the  budget  would  do 
what  it  should  do  economically.  It  would 
restrain  inflation  when  growth  is  exuber- 
ant and  infiation  is  threatening;  and  it 
would  stimulate  the  economy  and  en- 
courage economic  growth  when  the  econ- 
omy is  stagnating  and  unemployment  is 
growing. 

Mr.  President.  I  withdraw  my  amend- 
ment. 

Mr.  MUSKIE.  Mr.  President,  at  this 
point  I  am  pleased  to  engage  in  a  col- 
loquy with  Senator  Kennedy. 

Mr.  KENNEDY.  Mr.  President,  as  the 
Senator  from  Maine  is  aware  I  am  con- 
cerned over  the  fact  that,  although  the 
resolution  recommended  by  the  commit- 
tee contains  major  reductions  in  some 
forms  of  Federal  spending,  it  requires  no 
reductions  at  aU  in  tax  spending.  The 
chairman  has  stated  forcefully  on  many 
occasions  in  the  past  3  days  of  this 
debate,  all  spending  programs  should 
bear  some  of  the  pain  of  budget  cuts. 
If  so,  then  tax  spending  programs  should 
share  in  this  burden,  too. 

In  reporting  the  resolution,  the  Budget 
Committee  said,  on  page  5  of  the  report: 

Under  the  Committee's  recommendations. 
even  the  highest  priority  programs  have  not 
been  spared  a  share  of  the  pain.  This  Is  a 
highly  disciplined  recommendation.  But  It  Is 
an  equitable  one.  Neither  defense,  nor  public 
welfare  programs,  nor  any  of  the  Federal 
Government's  other  major  enterprises  are 
spared  a  share  of  the  burden  which  must  be 


borne   if   this   Congress   Is   to   balance   tbe 
budget  In  1081. 

In  fact,  however,  one  of  the  Federal 
Government's  major  enterprises  has  been 
spared  any  share  of  the  burden.  Despite 
its  claim  to  vigorous  restraint,  the  resolu- 
tion asks  no  restraint  at  all  in  one  of  the 
largest  areas  of  Federal  spending — the 
spending  that  is  carried  out  through  the 
tax  laws. 

For  fiscal  year  1980,  Federal  spending 
through  the  tax  laws  will  reach  the  rec- 
ord total  of  $168  billion,  and  will  climb  to 
$268  billion  by  1984  if  no  restraint  is 
adopted.  In  recent  years,  tax  spending 
has  been  growing  significantly  faster 
than  spending  through  appropriations. 
Yet  the  budget  resolution  makes  no  at- 
tempt to  restrain  this  form  of  Federal 
spending. 

Nothing  turns  on  whether  a  Federal 
dollar  is  spent  as  a  tax  subsidy  or  as  an 
appropriation.  Any  spending  program 
can  be  enacted  either  as  a  direct  outlay 
or  a  tax  benefit.  Last  year,  for  example, 
one  of  the  most  vigorous  Senate  debates 
took  place  over  whether  the  use  of  tuition 
tax  credits  or  direct  education  grants  was 
a  better  method  of  providing  billions  of 
dollars  in  increased  Federal  aid  for 
education. 

Federal  law  now  contains  89  different 
tax  spending  programs.  Thej-  exist  in  all 
of  the  budget  fimctions  into  which  ap- 
propriations are  divided.  In  some  cases, 
the  dollar  amount  of  tax  spending  pro- 
gram equals,  or  even  exceeds,  the  level  of 
appropriations  in  the  same  budget 
function. 

Large  reductions  would  be  necessary  If 
cuts  in  tax  spending  were  required  in  the 
same  proportion  that  outlays  are  to  be 
reduced  by  the  resolution  reported  by  the 
committee.  I  submit  for  the  Record  a 
table  that  illustrates  this  point: 


S.  Con.  Res.  22:  Reductions 
in  outlays  from  current  policy 

Dollars  In 
billions               Percent 

Proportional  reductions 
In  tax  spending 

Dollars  In 
bllllnn.s 

Percent 

Fiscal  year  1980 

Fiscal  year  1981 

Fiscal  year  1982 

$11.7 
21.6 
35.0 

2.2 

3.6 

6.4 

•3.7 

6.9 

11.6 

2.  a 
3.8 
6.4 

Thus,  if  cuts  in  tax  spending  were  re- 
quired in  the  same  proportion  as  the  cuts 
in  outlays  proposed  by  the  committee, 
nearly  $7  billion  in  cuts  in  tax  spending 
would  be  required  in  fiscal  year  1981, 
and  nearly  $12  billion  would  be  required 
in  fiscal  year  1982.  The  point  is  clear — 
the  committee  has  asked  enormous  re- 
ductions in  some  types  of  Federal  spend  - 
ing,  but  no  reductions  at  all  in  tax  spend- 
ing. 

Appropriations  should  not  be  required 
to  bear  the  entire  brunt  of  the  spending 
cuts  necessary  to  achieve  our  budget 
goals.  There  is  no  reason  for  a  large 
component  of  the  Federal  budget  to  be 
made  immune  from  scrutiny  or  exempted 
from  bearing  its  fair  share  of  the  fiscal 
austerity  to  be  imposed.  Our  spending 
targets  can  be  met.  But  they  must  be 
fairly  met.  Does  the  chairman  of  the 
committee  share  my  concern? 


Mr.  MUSKIE.  As  the  Senator  knows, 
I  am  sympathetic  to  the  principle  he  has 
raised  that  tax  expenditures  must  be 
given  comparable  scrutiny  in  developing 
budget  resolution  aggregates  as  is  given 
to  direct  spending  programs. 

I  would  point  out  to  the  Senator  that 
this  year,  in  contrast  to  po^t  years,  the 
first  resolution  allows  for  no  significant 
tax  reductions  which  could  be  used  to 
enact  substantial  new  tax  expenditures 

I  am  sympathetic  to  the  Senator's  de- 
sire to  reduce  the  level  of  tax  expendi- 
tures below  current  policy  in  a  similar 
fashion  to  the  direct  spending  reductions 
below  current  policy  in  this  budget.  How- 
ever, no  proposals  to  achieve  such  re- 
ductions in  specific  tax  expenditures  in 
fiscal  year  1981  have  been  developed  so 
far  this  year. 

If  substantial  progress  is  made  in  the 
coming  months  to  develop  tax  expendi- 
ture reductions  to  be  effective  in  fiscal 
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year  1981,  an  adjustment  in  the  second     ridiculously  rationalize  that  this  reduc- 

rouillltlon    r(>vpnii:>    flnnr   rnnlH    ha    marlA       finn  <e  f,-^  koln  ^nn^Knt-  »u«  ..«».»  i«a_^i 


slon,  as  well  as  to  continue  its  work  for 
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responsibility    of    the    Government    to        What  assumptions  does  this  resolu- 


-  M    VI : 


would  have  to  be  achieved  through  oth- 
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year  1981,  an  adjustment  in  the  second 
resolution  revenus  floor  could  be  made 
to  reflect  the  tighter  budget  discipline 
these  reductions  would  cause. 

Mr.  President,  are  there  further 
amendments  to  be  proposed? 

rxDiKAL  ■n'lXEMCirr  cost-of-living 

ADJUSTMENTS 

Mr.  STEVENS.  Mr.  President,  the 
Budget  Committee  has  recommended  a 
reduction  in  outlays  in  fiscal  years  1980- 
84  for  the  Federal  employee  retirement 
systems.  The  Budget  Committee  specifies 
the  changes  in  the  law  that  would  accom- 
modate the  reduction  in  fluids.  They  sug- 
gest that  the  provision  of  law  providing 
for  semiannual  cost-of-living  adjust- 
ments instead  be  changed  to  provide  an- 
nual cost-of-living  adjustments. 

Mr.  President,  I  have  an  amendment 
that  would  restore  the  money  retired 
Federal  employees  are  currently  entitled 
to  and  allow  the  committees  with  juris- 
diction over  these  areas  to  make  their 
own  recommendations.  Disregarding  the 
merits  of  the  Budget  Committee's  recom- 
mendation, momentarily,  the  Budget 
Committee  is  suggesting  that  Congress 
make  a  change  in  the  law  that  it  is  un- 
prepared to  make.  Mr.  President,  the 
Federal  Government  is  presently  con- 
ducing a  number  of  studies  on  the  Fed- 
eral retirement  systems.  In  addition,  we 
recently  reported  out  of  the  Governmen- 
tal Affairs  Committee  a  bUl  authorizing 
a  Pension  Commission,  established  by  the 
President  by  Executive  order,  whose  pur- 
pose is  to  investigate  the  present  status 
of  this  Nation's  retirement  systems,  in- 
cluding the  Federal  ones,  and  to  recom- 
mend changes  in  light  of  the  country's 
overall  direction  and  needs.  Simply  mak- 
ing haphazard  changes  in  the  current 
situation  before  we  see  the  overall  pic- 
ture may  prove  to  be  detrimental  to  the 
citizens  and  economy  cf  this  country  in 
the  long  run. 

In  fact,  earlier  this  year  the  President 
also  planned  to  recommend  to  Congress 
that  we  change  the  cost-of-living  ad- 
justments to  an  annual  basis.  However 
he  changed  his  mind.  He,  too.  wants  to 
see  the  Commission's  report.  I  fear  we 
would  be  making  a  big  mistake  to  set  a 
precedent  here  by  reducing  a  number  of 
individual's  statutory  entitlement  with- 
out any  hearings  and  without  the  back- 
ground information  to  make  intelligent 
decisions.  And  look  who  are  being  affect- 
ed retirees;  the  one  group  who  have  no 
other  way  to  combat  inflation  except  by 
cost-of-Uvlng  adjustments.  It  is  weU 
known  that  those  on  fixed  incomes  are 

^v.,*^?^.  ^^°  ^^^^^  "^«  most  from  the 
debilltaUng  effects  of  inflation.  Who 
knows,  alter  we  receive  the  recommen- 
dations from  the  different  studies  we 
may  ultimately  propose  that  the  cost-of- 
living  adjustments  be  made  on  an  annual 
basis,  but  at  least  at  that  time  we  would 

^^h'I*"  ^  *^^  ^^^'^^  °°  tadlvidual's  lives 
and  be  able  to  offset  the  loss  in  income 
by  some  positive  steps.  I  feel  if  we  permit 
these  reductions  to  pass,  we  will  be  set- 
ting a  dangerous  precedent:  we  wUl  be 
legislating  Without  any  knowledge  of  its 
effect:  and  we  will  be  dlminlshlM  a 
group's  ability  to  fight  inflation  wffwe 


ridiculously  rationalize  that  this  reduc- 
tion is  to  help  combat  the  same  inflation. 
I  ask  unanimous  consent  that  the  text  of 
my  amendment  be  printed  in  the  Record 
for  the  information  of  Senators. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  page  8,  line  17,  strike  out  "$183,700,- 
000. OOO"  and  Insert  in  lieu  thereof  "$183,800  - 
000.000". 

On  page  8,  line  20.  strike  out  "$201,600,- 
000,000"  and  Insert  In  lieu  thereof  "$202  - 
100.000.000". 

On  page  8.  line  23.  strike  out  '$221,200,- 
000,000"  and  Insert  In  lieu  thereof  "$221,- 
200,000,000"  and  Insert  In  lieu  thereof  "$221,- 
800.000,000". 

On  page  2.  line  24.  strike  out  "$532,400,000,- 
000"  and  insert  in  lieu  thereof  "$532,600.- 
000,000". 

On  page  2,  line  25.  strike  out  "$676,700,000,- 
000"  and  insert  In  lieu  thereof  $676,200,000  - 
000". 

On  page  3,  line  1,  strike  out  "$614,300,000,- 
000"  and  Insert  in  lieu  thereof  "$614,900,- 
000,000". 

Mr.  STEVENS.  I  now  yield  to  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Civil  Service  and  General  Serv- 
ices. 

Mr.  PRYOR.  I  thank  the  ranking 
member  of  the  subcommittee  and  my 
good  friend  from  Alaska  for  yielding. 

Mr.  President.  I  am  very  concerned  by 
the  action  which  the  Senate  Budg- 
et Committee  has  taken  with  regard  to 
recommending  a  revision  in  the  current 
twice  a  year  cost-of-hving  adjustments 
which  are  given  to  Federal  retirees. 

The  current  twice  a  year  formula  was 
adopted  by  the  Congress  in  1976,  when 
the  previous  1  percent  add-on  formula 
was  eliminated.  The  once  a  year  "kicker," 
as  it  was  sometimes  called,  had  been 
adopted  by  the  Congress  in  1969.  How- 
ever, the  "kicker"  formula  was  criticized 
for  being  too  costly  and  overcompensat- 
ing  Federal  retirees.  As  a  result,  the  Con- 
gress amended  the  Legislative  Appro- 
priation Act  of  1976.  on  the  floor  of  the 
Senate  replacing  the  kicker  with  the 
current  system  of  twice  a  year  adjust- 
ments. These  adjustments,  which  are 
made  on  March  1  and  September  1  of 
each  year,  are  based  on  the  percentage 
change  in  the  Consumer  Price  Index  pub- 
lished for  a  6-month  period  ending  3 
months  before  the  actual  change  is 
granted. 

Now,  less  than  3  years  after  repeal  of 
the  "kicker."  we  have  another  proposal  to 
change  the  method  of  computing  cost- 
of-living  increases  for  Federal  retirees. 

In  the  last  decade,  inflation  has  risen 
at  a  very  high  rate  and  we  have  found 
greater  reliance  on  retirement  benefits 
by  the  American  people.  Currently, 
demographic  trends  indicate  that  not 
onlv  will  there  continue  to  be  a  greater 
reliance  on  retirement  benefits,  but  that 
the  number  of  people  In  the  age  65  years 
and  over  category  will  also  increase.  In 
an  effort  to  better  prepare  the  Congress 
and  the  Nation  for  what  lies  ahead  in 
retirement  futures,  the  President  estab- 
lished a  Commission  on  Pension  Policy 
and  the  Governmental  Affairs  Committee 
recently  reported  legislation  which  will 
provide  a  statutory  base  for  the  Commis- 


sion, as  well  as  to  continue  its  work  for 
the  next  2  years.  The  Pension  Commis- 
sion will  assess  the  present  financial  sta- 
tus of  our  public  and  private  pension 
plans  and  make  recommendations  to  the 
Congress  for  a  coordinated  national 
policy  which  will  serve  as  a  model  for  the 
future  development  of  pension  systems  in 
our  country. 

Senator  Stevens,  the  distinguished 
ranking  minority  member  of  the  Civil 
Service  and  General  Services  Subcom- 
mittee, which  held  hearings  on  this  Issue, 
asked  the  Commission  to  specifically  look 
into  the  Federal  Civil  Service  Retire- 
ment System  and  we  expect  them  to  re- 
port recommendations  for  the  program's 
imorovement.  I  believe  the  Pension  Com- 
mission can  help  to  provide  the  Congress 
with  the  information  which  it  needs  to 
insure  that  equitable  benefits  are  pro- 
vided to  our  Federal  retirees,  without 
overcompensating  them  and  without 
jeopardizing  their  financial  security.  We 
should  give  them  this  opportunity. 

I  feel  It  is  also  important  to  mention 
that  Senator  Stevens  and  I  sent  a  letter 
to  the  chairman  and  ranking  minority 
member  of  the  Budget  Committee  before 
that  committee's  markup  expressing  our 
concern  that  the  committee  not  make 
any  recommendations  which  would  en- 
danger retiree  benefits.  I  ask  unanimous 
consent  the  letter  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  PRYOR.  In  our  letter  we  expressed 
concern  that  according  to  information 
contained  in  the  56th  annual  report  of 
the  Board  of  Actuaries  of  the  Civil  Serv- 
ice Retirement  System,  annuities  for  re- 
tired employees  averaged  approximately 
$590  per  month  and  annuities  for  sur- 
vivors of  employees  and  their  annuitants 
averaged  approximately  $230  per  month. 
I  am  personally  very  concerned  about 
the  effect  of  the  action  recommended  by 
the  Budget  Committee  on  those  former 
Federal  employees  and  their  survivors 
who  are  on  fixed  Incomes  which  are  ex- 
tremely low  by  today's  standards.  Any 
change  in  the  level  of  their  benefits 
could  yield  unknown  financial  conse- 
quences which  might  be  disastrous. 

I  am  very  much  concerned  with  elimi- 
nating unnecessary  inflationary  costs 
and  I  certainly  commend  the  efforts  of 
my  colleagues  on  the  Budget  Committee. 
However,  I  believe  the  area  of  providing 
adequate  benefits  for  our  Nation's  retiree? 
population  is  an  area  which  deservef 
much  greater  consideration. 

Some  say  that  Federal  retirees  enjoy 
greater  retirement  benefits  than  social 
security  recipients.  It  should  be  pointed 
out,  however,  that  social  security  benefits 
which  are  now  adjusted  only  once  a  year 
are  exemot  from  taxation,  while  civil 
sorvice  annuities  are  fully  taxed  by  the 
Federal  Government  'after  the  employee 
has  received  retirement  benefits  equal 
to  h's  contribution  to  the  fund) . 

When  Congress  authorized  automatic 
cost-of-living  increases  in  civil  service 
annuities  the  House  of  Representatives 
committee  report  said  such  action  was 
taken,  because  it  was  believed  to  be  "the 
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responsibility  of  the  Government  to 
maintain  the  annuities  of  Its  retirees  and 
survivors  at  a  level  that  will  give  them 
a  living  comparable  to  what  they  had, 
and  rightfully  expected  to  have,  at  the 
time  of  retirement."  I  believe  we  still 
have  this  responsibility. 
ExHiarr  I 

Washington,  D.C., 

April  5, 1979. 
Hon.  Edmttnti  S.  Mxtskie, 
Chairman,  Senate  Budget  Committee, 
Russell  Office  Building, 
Washington.  D.C. 
Hon.  Henst  Bellmon, 
Ranking  Minority  Member, 
Senate  Budget  Committee, 
Russell  Office  Building, 
Washington,  D.C. 

Deab  Senators:  It  has  come  to  our  atten- 
tion that  the  Senate  Budget  Committee  Is 
currently  considering  budget  proposals  re- 
quiring changes  In  the  current  method  of 
computing  cost-of-Uvlng  Increases  for  fed- 
eral retirees,  and  their  survivors. 

We  are  as  concerned  with  eliminating  un- 
necessary inflationary  costs  as  any  Member 
of  Congress.  However,  In  our  efforts  to  reduce 
budgetary  levels  we  must  be  mindful  of  the 
effects  on  the  individual  citizens,  especially 
those  on  fixed  low  Incomes.  According  to  the 
56th  Annual  Report  of  the  Board  of  Actu- 
aries of  the  Civil  Service  Retirement  System, 
which  was  submitted  to  the  Congress  on 
March  27th,  1979,  annuities  for  retired  em- 
ployees averaged  $590.00  per  month  and  an- 
nuities for  survivors  of  employees  and  an- 
nuitants averaged  approximately  $230.00  per 
month. 

As  the  Chairman  and  Ranking  Minority 
Member  of  the  Governmental  Affairs  Sub- 
committee on  Civil  Service  and  General 
Services,  which  has  jurisdiction  over  the 
civil  service  retirement  system,  we  would  like 
to  express  our  concern  over  any  action  by 
the  Senate  Budget  Committee  which  could 
possibly  Jeopardize  the  financial  stability  of 
certain  federal  retirees  and  their  survivors. 
We  believe  It  Is  necessary  that  Congress  as- 
certain the  extent  of  the  hardship  that 
changes  in  the  cost-of-living  adjustment 
for  federal  employees  may  cause,  as  well  as, 
secure  a  complete  picture  of  the  cost  savings 
Involved  before  Initiating  such  action. 

As  you  may  know,  our  Subcommittee  re- 
cently held  hearings  on  legislation  to  con- 
tinue the  work  of  the  President's  Commis- 
sion on  Pension  Policy.  TTie  purpose  of  the 
Commission  Is  to  conduct  a  comprehensive 
review  of  the  nation's  federal,  state,  local  and 
private  retirement,  survivor,  and  disability 
systems  and  to  develop  a  coordinated  na- 
tional policy  for  future  growth  of  retirement 
systems.  The  need  for  and  Implications  of 
actions  such  as  those  being  considered  by 
the  Senate  Budget  Committee  will  certainly 
be  topics  for  the  Commission's  review.  Addi- 
tionally, other  Important  and  useful  studies 
of  federal  employee  retirement  systems  are 
now  In  progress.  Any  piecemeal  changes 
could  ultimately  lead  to  serious  problems  in 
the  future. 

During  the  course  of  the  Senate  Budget 
Committee's  deliberation,  we  hope  that  con- 
sideration will  be  given  to  the  issues  which 
we  have  raised.  IX  we  can  be  of  any  addi- 
tional assistance  In  this  regard  please  let 
us  know. 

Sincerely, 

Ted  Stevens. 
David  P»yor. 

Mr.  PRYOR.  I  yield  back  to  the  Sena- 
tor from  Alaska. 

Mr.  STEVENS.  Now.  the  dlstineuished 
Senator  from  Maine  has  agreed  to  pro- 
vide me  his  views  of  the  effect  that  the 
Budget  Committee's  recommendations 
have  upon  the  authorizing  committees 
and  upon  the  law. 
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What  assumptions  does  this  resolu- 
tion make  with  regard  to  cost-of-living 
increases  for  Federal  civilian  and  mili- 
tary retirement  benefits? 

Mr.  MUSKIE.  The  Budget  Committee 
assumed  that  cost-of-Uvlng  Increases  for 
Federal  civilian  and  military  retirees 
would  be  changed  from  a  semi-annual 
basis  to  an  annual  basis,  beginning  In 
July  1980.  The  savings  assumed  from  this 
change,  which  would  require  a  change  In 
existing  law,  were  as  follows: 

For  the  income  security  function  600, 
$0.1  billion  in  fiscal  year  1980,  $0.5  bil- 
lion in  fiscal  year  1981,  and  $0.6  billion  in 
fiscal  year  1982,  for  cumulative  savings 
over  the  next  5  years  of  $2.5  billion: 

For  the  defense  function  050,  $0.1  bil- 
lion in  fiscal  year  1980,  $0.2  biUion  in 
fiscal  year  1981,  and  $0.2  billion  in  fiscal 
year  1982,  for  cumulative  savings  over 
the  next  5  years  of  $0.7  billion;  and 

For  the  budget  as  a  whole,  $0.2  billion 
in  fiscal  year  1980,  $0.7  billion  In  fiscal 
year  1981,  and  $0.8  billion  In  fiscal  year 
1982,  for  a  cumulative  savings  over  the 
next  5  years  of  $3.2  billion. 

Mr.  STEVENS.  To  what  extent  would 
these  assumptions  be  binding  on  the  au- 
thorizing committees  with  jurisdiction 
over  these  programs? 

Mr.  MUSKIE.  As  you  know,  the  Budget 
Committee  does  not  make  detailed  policy 
choices.  Our  job  is  to  set  spending  targets 
for  each  of  the  major  functions  and  mis- 
sions of  the  budget.  In  order  to  do  so  in 
a  responsible  way,  the  committee  has  al- 
ways discussed  major  policy  options 
when  establishing  the  targets  for  each 
function  and  mission,  and  these  choices 
are  described  generally  in  our  report.  We 
would  be  shirking  our  duty  if  we  simply 
set  spending  targets  for  each  function 
and  mission  without  discussing  the  policy 
implications  of  our  decisions.  It  is  well 
understood,  however,  that  our  detailed 
policy  assumptions  are  not  binding  on 
the  Congress.  The  requirements  of  the 
Budget  Act  will  be  met  if  the  costs  of  the 
policy  decisions  made  by  the  appropria- 
tions and  authorizing  committees  and 
the  Congress  as  a  whole  do  not  exceed 
the  targets  established  in  the  budget 
resolution. 

One  further  point  should  be  clarified. 
While  it  is  true  that  the  budget  resolu- 
tion before  you  is  expressed  in  func- 
tional terms,  these  functional  targets  are 
not  the  only  yardsticks  by  which  com- 
pliance with  the  budget  resolution  is 
measured.  The  Budget  Act  requires  that 
the  budget  resolution  totals  be  allocated 
to  the  appropriations  and  authorizing 
committees  according  to  the  budgetary 
decisions  included  in  each  concurrent 
budget  resolution.  Each  committee  is  re- 
quired to  file  a  "crosswalk"  report  which 
describes  how  that  committee  plans  to 
spend  the  monev  allocated  to  it. 

Mr.  STEVENS.  If  the  changes  in  law 
contemplated  by  this  budget  resolution 
are  not  adopted,  would  equivalent  sav- 
ings have  to  be  achieved  elsewhere? 

Mr.  MUSKIE.  Yes,  if  the  budget  tar- 
gets of  this  budget  resolution  are  to  be 
met,  the  Congress  would  have  to  achieve 
comparable  savings  elsewhere.  This 
means  that  if  the  Governmental  Affairs 
Committee  does  not  act  as  this  budget 
assumes    it    will,    comparable    savings 


would  have  to  be  achieved  thnnigh  oth- 
er action  by  that  committee,  or  other 
committees'  program  fimds  would  be 
penalized  to  the  extent  these  savings  are 
not  achieved. 

Mr.  STEVENS.  I  thank  the  Senator 
from  Maine  for  so  graciously  answering 
my  questions.  I  now  yield  again  to  the 
Senator  from  Arkansas. 

Mr.  PRYOR.  I  thank  the  Senator. 

Do  the  budget  resolution  and  report 
reaffirm  the  sole  responsibility  of  au- 
thorizing committees  to  decide  what  pro- 
grams should  be  changed  and  to  set 
priorities  within  their  authorizing  juris- 
diction? 

Mr.  MUSKIE.  As  I  have  often  said  be- 
fore, the  Budget  Committee  is  not  a 
line-item  committee.  The  assumptions 
which  we  use  in  reaching  our  targets  are 
not  binding  on  the  authorizing  com- 
mittees. But  again  let  me  emphasize 
that  if  the  authorizing  committees  do  not 
act  to  achieve  the  savings  assumed  by 
the  Budget  Committee,  other  comparable 
savings  would  have  to  be  achieved  by 
that  committee  or  other  committees,  or 
the  budget  adopted  by  the  Congress 
would  be  breached. 

Mr.  PRYOR.  I  thank  the  Senator. 

I  yield  back  to  the  distinguished  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President,  imder 
the  circumstances,  I  will  not  offer  my 
amendment. 

Mr.  BELLMON  Mr.  President,  I  have 
found  the  comments  made  by  my  col- 
leagues during  this  coUoouv  informative, 
but  also  somewhat  troubling. 

The  Budget  Committee  assimied  some 
modest  savings  in  Federal  military  and 
civilian  retirement  programs. 

As  my  colleagues  have  already  pointed 
out,  the  Budget  Committee  simply  as- 
sumed—as did  the  House  Budget  Com- 
mittee—that there  would  be  an  orderly 
transition  from  the  present  twice- a-year 
cost-of-living  adjustments  to  once-a- 
year  adjustments. 

Social  security,  veterans  pensions,  vet- 
erans compensation,  and  the  supple- 
mental security  income  program  all  ad- 
just benefits  once-a-year. 

I  do  not  see  why  Federal  retirees  should 
be  favored  more  than  the  recipients  of 
these  other  programs  in  making  cost-of- 
living  adjustments. 

The  argument  that  we  should  not  rush 
into  this — but  rather  should  wait  for 
various  studies  to  be  finished — leaves  me 
with  the  feeling  that  there  is  a  bit  of  a 
stall  going  on. 

There  have  been  plenty  of  studies  of 
the  Federal  retirement  systems. 

I  have  here  on  inch-thick  one  issued  in 
December  1978  by  the  General  Account- 
ing Office.  It  is  ent'tled  "Need  for  Over- 
all Policy  and  Coordinated  Management 
of  Federal  Retirement  Systems." 

It  deals  with  the  fragmented  situations 
that  we  now  have  In  Federal  retirement 
and  with  issues  such  as  unfunded  liability 
of  Federal  Retirement  Systems." 

Let  me  read  a  quote  from  page  viii  of 
this  report : 

In  1976.  three  major  retirement  systems — 
uniformed  services,  civil  service,  and  Forelffn 
service — reported  unfunded  liabilities  In  ex- 
cess of  $273  billion,  an  increase  of  76  percent 
since    1970.   Conservatively,   these   liabilities 
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are  expected  to  Increase  to  $349  billion  by 
the  end  of  fiscal  year  1086. 

And  there  is  another  new  report,  this 
one  by  the  Congressional  Budget  Office — 
also  issued  In  December  1978 — on  "Op- 
tions for  Federal  Civil  Service  Retire- 
ment: On  Analysis  of  Costs  and  Benefit 
Provisions." 

This  report  discusses  options  for  sav- 
ing money  in  Federal  civilian  retirement. 
It  examines  particularly  some  of  the 
features  of  the  Federal  retirement  sys- 
tem which  are  more  generous  than  prac- 
tl:es  followed  in  non-Federal  employ- 
ment— including  the  twice-a-year  cost- 
of-living  adjustments. 

The  CBO  report  concludes  that  the 
Federal  Oovemment  is  currently  spend- 
ing 15.6  percent  of  salary  and  wage 
costs  on  retirement  benefits — and  that 
this  would  be  cut  to  9.4  percent — or  by 
over  one-third,  if  a  retirement  plan  sim- 
ilar to  the  typical  private  sector  plan 
were  In  use. 

In  short.  Mr.  President,  there  are  many 
opportunities  for  savings  in  the  Federal 
retirement  systems  we  now  have. 

If  the  authorizing  committees  do  not 
like  the  specific  change  the  Budget 
Committee  assumed,  there  are  plenty  of 
other  possibilities  they  can  consider  to 
save  the  modest  amounts  of  money  the 
Budget  Committee  assiuned. 

I  hope  the  colloquy  here  todav — and 
the  attention  the  Budget  Committees  in 
both  Houses  are  giving  to  this  important 
question— will  help  generate  some  action 
on  the  many  Issues  in  need  of  attention 
Mr.  CHILES.  Mr.  President,  I  would 
like  to  clarify  the  situation  regarding 
cost-of-living  adjustments  for  civilian 
and  military  Federal  retirees.  I  would 
like  to  point  out  for  the  record  that  this 
issue  cannot  be  considered  in  isolation 
without  recalling  the  circumstances 
which  brought  it  Into  being. 

The  s«nl-annual  cost-of-living  ad- 
justment w'as  created  by  my  modlflca- 
Uon  of  Senator  Hollings  amendment  to 
eliminate  the  "1  percent  kicker"  back  in 
1976.  When  we  looked  at  the  cost-of-liv- 
ing issue  then,  it  became  clear  that  the 
extra  1  percent  over  the  actual  change 
in  prices  was  too  big  a  benefit  in  times 
of  rapid  inflation.  But  we  also  became 
aware  that  it  was  put  in  to  compensate 
for  the  long  lead  time  under  the  old 
system,  where  no  cost-of-living  increase 
occurred  until  the  Consumer  Price  In- 
dex went  up  3  percent,  then  stayed  there 
for  3  months.  The  extra  1  percent  was 
put  In  to  make  up  for  the  fact  that  In 
the  19e0'8.  when  inflation  was  low,  it 
took  as  much  as  25  months  to  get  any 
adtustment.  When  inflation  went  from 
3  to  5  to  10  percent,  the  extra  1  percent 
added  on  top  of  each  Ir  crease  became 
too  much  of  a  bonus.  But  when  we  re- 
placed it.  we  decided  to  put  some  regu- 
larlty  into  the  system.  Since  in- 
creases had  been  occurring  every  8  or 
9  months,  we  chose  semi-annual  as  most 
anoroprlate.  This  was  not  without  prece- 
dent, since  the  food  stamp  reform  bill 
had  also  provided  a  semi-annual  adjust- 
ment. 

The  total  picture,  then,  was  a  true  re- 
form We  examined  the  goal  which  Con- 
gress had  Intended  to  achieve,  and  found 
a  leas  costly  way  to  achieve  it.  While  we 
made   major  savings — about   a   billion 


dollars  a  year— from  taking  out  the  1- 
percent  kicker,  we  paid  a  small  price  to 
offset  delays  and  put  the  system  on  a  reg- 
ular basis.  The  total  savings  assumed  by 
the  Budget  Committee  for  elimination  of 
the  semi-annual  adjustment  was  $100 
million  in  outlays  out  of  a  total  defense 
function  of  $124  billion,  that  is,  eight- 
tenths  of  1  percent,  and  $100  million  in 
an  Income  security  budget  of  $184  bil- 
lion, or  one-half  of  1  percent.  My  first 
question,  Mr.  President,  is  just  how  much 
savings  did  the  Budget  Committee  as- 
sume from  eliminating  the  semi-annual 
adjustment? 

Mr.  MUSKIE.  Should  be  $100  million 
in  function  050 — defense — and  $300  mil- 
lion in  function  600 — income  security — 
outlays  only. 

Mr.  CHILES.  What  we  are  talking 
about  then,  Mr.  President,  is  saving  $100 
million  of  outlays  out  of  a  total  defense 
function  of  $124  billion— that  is,  eight- 
tenths  of  1  percent — and  $100  million  in 
an  incOTne  security  budget  of  $184  billion. 
If  the  committees  and  Congress  can 
find  other  ways  to  make  that  small 
amount  of  savings  within  those  large 
functional  totals,  then  we  will  still  be 
within  the  budget  resolution.  We  dis- 
cussed this  issue  of  different  assumptions 
about  how  to  achieve  the  totals  when  we 
marked  up  the  budget  resolution  in  com- 
mittee, and  I  think  it  is  important  to  set 
it  straight  out  here  for  the  record. 

Mr.  President,  as  I  made  clear  in  the 
beginning  of  my  remarks,  I  believe  the 
semi-annual  cost-of-living  adjustment 
for  Federal  retirees  was  a  reasonable 
compromise,  which  was  made  within  the 
context  of  a  major  budgetary  savings.  To 
take  back  that  compromise  now  would  be 
a  breach  of  faith  with  the  retirees.  I  do 
not  think  it  is  going  to  happen,  and  I  for 
one  win  oppose  any  legislative  attempts 
to  repeal  the  existing  law.  There  are  lots 
of  other  ways  we  can  find  to  make  those 
small  amounts  of  savings  in  those  large 
functions.  That  is  why  I  have  not  offered 
an  amendment  to  add  money  to  the  res- 
olution. But  I  am  glad  we  had  this  op- 
portunity to  set  the  record  straight. 

Mr.  LEVIN.  Mr.  President.  I  have  fol- 
lowed the  debate  on  the  first  concurrent 
budget  resolution  with  great  interest. 
The  budget  process  is  a  complicated  one, 
and  as  a  new  Member  of  the  Senate,  I 
want  to  express  my  appreciation  to  the 
Budget  Committee  for  their  care  and 
patience  in  guiding  the  Senate  through 
this  Important  process. 

I  recognize  that  the  purpose  of  the 
first  concurrent  budget  resolution  is  to 
set  appropriate  levels  of  spending  for  the 
various  budget  functions,  and  for  mis- 
sions within  those  functions,  and  not  to 
consider  the  budget  line  item  by  line 
item.  I  understand  that  it  is  important 
for  us  to  get  a  handle  on  the  overall 
budget  picture,  so  that  we  are  not  legis- 
lating program  by  program  without  any 
awareness  of  the  overall  Impact  and 
distribution  of  the  Federal  budget  we 
approve.  Nevertheless,  I  am  concerned 
that  there  may  be  a  number  of  areas 
where  the  spending  levels  set  In  this 
resolution  will  not  prove  to  be  adequate, 
and  where  It  may  not  be  possible  at  this 
time  to  specify  precisely  how  much  ad- 
ditional money  may  need  to  be  spent.  I 
hope  that  sufficient  flexibility  remains 


following  the  passage  of  this  resolution 
so  that  some  targets  may  be  altered  as 
consideration  of  certain  programs  pro- 
gresses, or  as  additional  information  be- 
come available. 

I  woiild  like  to  address  several  specific 
areas  where  I  believe  the  spending  levels 
we  are  considering  today  may  prove  to 
be  inadequate,  but  where  for  a  variety  of 
reasons  it  may  not  be  possible  right  now 
to  adjust  those  targets.  The  first  of 
those  Is  energy. 

The  President  has  proposed  a  phased 
program  to  decontrol  domestic  crude  oil 
prices.  That  will  result  in  additional  rev- 
enues to  the  Government,  through  the 
additional  taxes  which  the  industry  will 
have  to  pay  as  its  profits  increase.  Above 
and  beyond  the  existing  corporate  In- 
come tax,  the  President  has  proposed, 
and  I  support,  a  windfall  profits  tax  to 
recoup  a  substantial  portion  of  the 
money  which  would  otherwise  go  to  the 
oil  industry,  so  that  the  Government  can 
use  that  money  for  investmants  in  long- 
term  Independence,  and  for  the  protec- 
tion of  low-income  families  from  the  im- 
pact of  rising  energy  prices.  But,  as  Sen- 
ator MusKiE  himself  has  Indicated,  we 
do  not  yet  know  the  nature  or  the  fate 
of  such  a  windfall  profits  tax,  so  we  can- 
not yet  Include  such  revenues  into  this 
budget  resolution  with  any  degree  of 
certainty. 

I  am  troubled  about  the  adequacy  of 
the  transportation  target  in  light  of  a 
growing  concern  over  the  proposed  DOT 
plan  to  cut  Amtrak  routes  by  43  percent. 
I  will  be  sending  a  letter  to  Senator 
Russell  Long,  chairman  of  the  Surface 
Transportation  Subcommittee,  tomor- 
row, in  which  I  will  request  that  the 
committee  seriously  consider  several 
amendments  to  Amtrak's  authorization. 
I  think  It  only  fair  that  the  Senate  be 
put  on  notice  that  such  efforts.  If  success- 
ful, will  mean  an  increase  in  the  Amtrak 
budget  and  transportation  function.  Al- 
though this  means  more  money,  the 
United  States  must  maintain  a  national 
rail  passenger  system  not  only  because  it 
has  the  potential  to  be  the  most  energy 
efficient  and  safe  transportation  mode 
and  can  derive  its  fuel  from  sources 
other  than  imported  oil,  but  because  a 
majority  of  Americans  want  It. 

The  DOT  plsm  presents  problems,  how- 
ever. First,  the  route  cutbacks  are  too 
drastic.  Although  some  routes  must  be 
cut,  EHDT  has  simply  gone  too  far  and 
threatened  the  future  of  the  entire  sys- 
tem. I  favor  a  reevaluation  of  the  route 
system  to  save  the  more  promising 
routes.  At  a  minimum,  there  should  be 
enough  money  in  the  Amtrak  budget  to 
maintain  the  passenger  service  level  of 
the  track  on  those  routes  that  may  be  cut 
but  that  might  have  future  use. 

Second,  the  President's  proposed  budg- 
et takes  $69  million  in  labor  protection 
costs  out  of  the  capital  budget.  This  is 
somewhat  deceptive.  For  one,  labor  pro- 
tection is  not  a  canital  exoense — there  Is 
nothing  that  Amtrak  will  own  after  It 
makes  that  kind  of  outlay,  and  second, 
precious  money  for  eauipment  has  been 
tsiken  from  the  Amtrak  system.  I  sug- 
gest a  separate  nool  for  labor  protection 
and  a  reevaluation  of  the  capital  budget. 
Third,  section  403(b)  funding  is  sim- 
ply not  sufficient.  Since  the  Amtrak  sys- 
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tem  is  being  reduced,  States  should  be 
given  the  opportunity  to  compensate  for 
the  loss  through  section  403(b).  I  favor 
and  there  appears  to  be  growing  support 
for  the  concept  contained  in  Congress- 
man Pease's  bill  which  would  establish 
a  separate  fund  for  section  403(b) 
moneys  and  authorizes  $25  million  to  the 
program. 

Fourth,  provision  must  be  made  for  a 
grace  period  for  the  Implementation  of 
the  commuter  routes  in  the  DOT  plan. 
States  have  not  been  given  sufficient  no- 
tice to  budget  these  new  moneys.  In 
Michigan  it  will  cost  an  additional 
$150,000  to  nm  the  Jackson-Detroit  train 
as  a  commuter.  The  State  should  be 
given  lead  time  to  include  this  amoimt 
in  its  budget  so  the  train  can  continue 
to  operate. 

These  and  other  concerns  are  shared 
by  several  of  my  colleagues. 

I  am  concerned  that  the  budget  au- 
thority target  for  the  disaster  loan  pro- 
gram for  fiscal  year  1980  may  also  not 
be  sufficient.  I  believe  that  there  is  a 
strong  feeling  on  the  part  of  numerous 
Senators  that  disaster  loans  should  be 
provided  at  subsidized  Interest  rates. 
The  Small  Business  Committee  made 
that  recommendation  to  the  Budget 
Committee.  Yet  the  Budget  Committee 
included  only  $312  million  in  budget  au- 
thority for  disaster  loans  assuming  that 
interest  rates  would  not  be  subsidized. 
I  do  not  know  whether  the  Senate  will 
ultimately  follow  the  lead  of  the  Small 
Business  or  of  the  Budget  Committee; 
but  I  do  know  that  the  Senate  should  be 
aware  of  the  legitimate  concern  of  many 
Members  about  this  issue. 

I  am  also  concerned  that  the  targeted 
amount  for  the  CETA  program  may  not 
be  adequate.  There  seems  to  be  a  feeling 
that  the  reduction  in  the  CETA  public 
service  jobs  positions  from  625,000  in 
fiscal  year  1979  to  367.000  for  fiscal  year 
1980  may  be  too  deep  and  may  need  to  be 
adjusted.  We  need  to  also  be  concerned 
about  the  budgetary  ripple  effects  of  such 
a  deep  cut  in  the  number  of  CETA  jobs. 
While  CETA  is  not  an  inexpensive  pro- 
gram, it  does  save  taxpayers  at  the  Fed- 
eral, State,  and  local  level  large  amounts 
of  monev  that  might  otherwise  have  to 
be  expended  in  the  form  of  unemploy- 
ment compensation  or  public  assistance. 
It  also  generates  tax  dollars,  from  taxes 
on  CETA  wages  and  from  the  secondary 
taxes  on  the  products  which  those  wages 
buy;  these  tax  dollars  may  be  loet.  Itiat 
loss  is  difficult  to  estimate  because  we 
do  not  Icnow  how  the  various  levels  of 
government  will  respond  to  the  cuts. 

Another  area  which  needs  attention  is 
general  purpose  revenue,  specifically, 
countercyclical  fiscal  assistance.  The 
Budget  Committee  did  not  follow  the 
President's  recommendation  whidi 
allowed  $300  million  for  countercyclical 
fiscal  assistance.  The  amount  could  ac- 
commodate refunding  of  the  Antireces- 
sion Fiscal  Assistance  Act  which  expired 
in  1979.  Countercyclical  fiscal  assistance 
cannot  be  ignored.  When  the  Antireces- 
sion Act  expired. 

Hopefully,  my  colleagues  will  agree 
with  me  that  this  program  is  necessary 
and  that  the  Budget  Committee  targeted 
level  of  zero  for  this  program  may  not 


be  consistent  with  the  wishes  of  many 
Members  of  this  body. 

The  Budget  Committee  has  invested  a 
great  deal  of  time  and  effort  in  its  delib- 
erations on  this  budget  resolution,  and 
has  worked  hard  to  establish  an  aggre- 
gate ceiling  on  Federal  spending,  and 
priorities  for  various  budget  areas.  I  am 
concerned,  however,  that  the  spending 
levels  not  be  considered  so  hard  and  fast 
that  they  cannot  be  reevaluated  In  light 
of  future  changes,  or  future  committee 
deliberations.  I  look  forward  to  working 
with  the  members  of  the  committee,  and 
other  Members  of  the  Senate,  through 
the  remainder  of  the  process  of  defining 
an  appropriate  Federal  budget  for  fiscal 
year  1980. 

Mr.  RANDOLPH.  Mr.  President.  Con- 
gress is  working  to  bring  the  national 
budget  in  line.  This  Is  a  necessary  effort. 
I  believe  strongly,  however,  that  the  re- 
sponsibility of  (jovemment  is  service  to 
the  people  practical  projects  and  pro- 
grams to  benefit  our  citizens. 

The  Department  of  Transportation's 
proposed  restructuring  of  Amtrak  all  but 
eliminates  rail  passenger  service  in  West 
Virginia.  I  am  convinced  that  this  service 
must  be  a  criticsd  component  of  a  bal- 
anced transportation  system.  Our  na- 
tional transportation  policy  must  In- 
clude a  fair  and  equitable  transportation 
network  which  serves  rural  areas  as  well 
as  metropolitan  centers. 

The  question  of  scarce  energy  supplies 
must  be  considered  prior  to  accepting  a 
dismembered  rail  passenger  system,  as 
proposed  by  the  Department  of  Trans- 
portation. Our  energy  problems  are 
deepening  and  we  must  plan  for  our  fu- 
tiu-e  transportation  needs  in  this  era  of 
resource  constraint. 

We  must  encourage  alternatives  to  au- 
tomobile travel;  clearly  trains  have  the 
capability  to  provide  such  a  reasonable 
alternative.  The  energy  saving  potential 
for  trains  is  a  reality.  We  must  not 
destroy  the  Amtrak  system  now.  It  will 
be  more  costly  to  rebuild  our  rail  pas- 
senger service  in  the  future. 

Mr.  WILLIAMS.  Mr.  President,  the 
drafting  of  a  Federal  budget  Is  an  ardu- 
ous task  which  requires  the  combined 
efforts  of  the  administration,  through 
the  President's  budget  request,  and  the 
Congress  which  depends  on  Its  Budget 
Committees  to  recommend  spending  and 
revenue  levels.  The  process  requires  lit- 
erally thousands  of  policy  decisions  in 
order  to  arrive  at  budget  targets  such  as 
those  currently  pending  before  the  Sen- 
ate. Chairman  Muskie  and  his  fine  staff, 
Senator  Bellmon,  ranking  minority 
member,  and  the  members  of  the  com- 
mittee have  conscientiously  labored  to 
prepare  this  budget,  and  we  must  be 
grateful  for  their  efforts. 

Development  of  the  budget  requires  an 
understanding  of  the  econmny.  and  de- 
cisions must  be  made  within  an  economic 
context.  Analysis  of  the  current  status  of 
the  U.S.  economy  is  causing  deep  con- 
cern among  policjmiakers  about  eco- 
nomic prospects  over  the  next  2  years. 
The  Index  of  leading  economic  indicators 
has  been  declining  for  several  months 
and  economists  are  predicting  a  period 
of  low  growth  or  no  growth.  TTie  pros- 
pects of  a  recession  are  very  real  and 


most  disconcerting.  Tht  already  high 
rate  of  inflation  is  accelerating,  and 
prospects  for  significant  reductions  In 
the  inflation  rate  are  not  i»'omlsIng  in 
light  of  the  dominance  of  imcontrollable 
external  factors  such  as  the  Iranian  oil 
situation,  OPEC  price  increases,  and  de- 
preciation of  the  dollar  In  world  markets. 

The  unemployment  situation  Is  espe- 
cially distressing.  On  the  crest  of  an  eco- 
nomic boom  period  we  have  not  been 
able  to  lower  unemployment  below  6.7 
percent,  which  should  serve  as  a  warn- 
ing that  We  cannot  Ignore  unemplojrment 
problems,  expecting  macroeconomic  poli- 
cies to  lead  us  to  an  acceptable  rate  of 
unemployment. 

Thus  the  current  state  of  the  economy 
is  cause  for  alarm  and  the  budget  and 
economic  policies  planned  for  fiscal  year 
1980  and  beyond  are  of  critical  Impor- 
tance to  the  economic  stability  of  our 
country.  For  that  reason,  I  view  the 
budget  before  us  with  grave  reservations. 
In  an  economic  sltuaticMi  such  as  exlst^ 
today  our  goals  must  be  to  sustain  eco 
nomic  growth,  to  lower  unemploymt  it 
and  to  control  inflation.  We  must  adopt 
policies  or  methods  which  will  lead  to- 
ward realization  of  these  goals. 

The  budget  before  us  is  :haracterized 
by  commitments  to  austerity  and  re- 
straint, a  measure  of  whici  is  appro- 
priate given  the  high  rate  tf  inflation. 
But  it  is  folly  to  ipply  fiscal  restraint  to 
the  education,  health  care,  '.nd  employ- 
ment and  training  programs  that  directly 
affect  the  ability  of  American  workers  to 
get  and  hold  a  job.  The  debilitating  ef- 
fects on  the  unemployed  from  loss  of 
resources  and  lagging  economic  growth 
must  be  recognized.  Concern  for  inflation 
cannot  be  allowed  to  overshadow  the 
grim  prospects  of  rising  unemployment 
and  lowered  growth  expected  in  the 
months  ahead. 

Recent  economic  forecasts  by  the  Con- 
gressional Budget  Office  \nam  of  an  in- 
crease in  unemployment  )f  7.2  percent. 
At  this  level,  over  7  mi  .ion  Americans 
would  be  counted  as  ijiemployed.  The 
pool  of  "discouraged  workers"  who  are 
not  counted  in  the  official  rate  because 
they  have  stopped  looking  for  work  in 
despair  of  finding  a  job,  may  include 
about  1  million  additional  persons.  And 
those  working  part  time  because  no  full- 
time  work  Is  available  would  add  another 
4  million  to  the  number  of  persons  who 
are  unemployed  or  underemployed  be- 
cause sufficient  work  Is  not  available. 

Unemployment  of  this  magnitude  is 
unacceptable.  In  formulating  its  fiscal 
and  economic  policy  for  the  coming  years 
the  Congress  must  make  every  effort  to 
Insure  that  steps  to  control  inflation  and 
balance  the  Federal  budget  are  not  de- 
signed in  a  way  that  would  impede  the 
reduction  of  unemployment.  Under  Pub- 
lic Law  95-523,  the  Pull  Employment  and 
Balsmced  Growth  Act  of  1978,  the  pri- 
mary focus  of  economic  policy  must  be 
on  reducing  unemployment  toward  the  4 
percent  goal  established  imder  the  act. 
These  fundamental  principles  of  Inflation 
and  unemployment  policies  which  are 
mutually  reinforcing  were  agreed  to  by 
the  Congress  last  year  after  long  and 
major  commitment  that  must  not  be  al- 
lowed to  fade  In  our  concern  over 
Inflation. 
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I  am  concerned  that  this  budget  ignores 
the  need  for  a  balanced  approach  to  eco- 
nomic policy.  The  political  clamor  for  a 
bfilanced  budget  has  shifted  attention 
away  from  our  overall  goal  of  economic 
stability.  A  balanced  budget  is  one 
method  which  can  help  us  achieve  eco- 
nomic stability.  Balancing  the  budget  is 
a  tool ;  it  Is  not  a  goal.  The  use  of  the  bal- 
anced budget  tool  is  not  a  panacea,  and 
it  will  not  assure  prosperity  or  eliminate 
high  inflation.  If  we  choose  to  balance  the 
budget  as  a  method  of  helping  to  control 
inflation,  we  must  also  consider  addi- 
tional methods  of  achieving  our  goals  in 
relation  to  employment  and  economic 
growth. 

Moreover,  we  must  recognize  that  bal- 
ancing the  budget  will  do  very  little  to 
eliminate  high  Inflation,  since  much  of 
our  Inflation  is  caused  by  external  fac- 
tors related  to  world  markets.  To  prom- 
ise that  a  balanced  budget  will  end  high 
Inflation  Is  to  perpetrate  a  hoax  on  the 
American  public.  In  addition,  we  must 
recognize  that  there  are  negative  as  well 
as  positive  results  from  cutting  Federal 
spending. 

CBO  estimates  show  that  an  Intoler- 
able increase  In  joblessness  would  result 
from  efforts  to  reduce  inflation  by  resort- 
ing to  fiscal  restraint  alone.  The  CBO  es- 
timates that  a  reduction  of  $15  billion 
in  Federal  expenditures  would  reduce  in- 
flation by  no  more  than  0.2  percent  over 
the  next  2  years,  but  It  would  result  in 
a  0.3-percent  Increase  in  the  unemploy- 
ment rate  and  the  loss  of  nearly  450.000 
Jobs.  A  $25  billion  cut  in  Federal  spend- 
ing, according  to  these  estimates,  would 
reduce  Inflation  by  0.4  percent,  but  at  a 
cost  of  0.6  percent  higher  unemployment 
and  900,000  jobs.  These  spending  cuts 
would  not  reduce  the  deficit  by  a  like 
amoimt,  because  a  slowdown  In  the  econ- 
omy reduces  tax  collections  and  calls 
forth  a  number  of  automatic  increases  in 
spending  in  programs  such  as  unemploy- 
ment compensation.  It  Is  a  rule  of  thum^. 
according  to  the  CBO,  that  a  1 -percent 
rise  in  unemployment  Increases  the  Fed- 
eral deficit  by  roughly  $20  billion,  while 
a  1 -percent  rise  in  inflation  adds  roughly 
$3  billion  to  the  deficit.  The  CBO  esti- 
mates that  a  $15  billion  spending  cut 
would  reduce  the  deficit  by  only  $10  bll- 
Uon. 

In  pursuing  our  economic  goals.  I  be- 
lieve we  must  exercise  some  measure  of 
fiscal  restraint.  I  also  support  efforts  to 
achieve  a  balanced  budget.  It  is.  however, 
precipitous  and  foolish  to  push  for  a 
balanced  budget  too  quickly,  Ignoring  the 
effects  on  emplovment  and  growth. 

Mr.  President,  last  year  the  Congress 
passed  the  Pull  Employment  and  Bal- 
anced Growth  Act  which  set  forth  eco- 
nomic goals  In  relation  to  employment 
growth  and  inflation.  I  am  afraid  this 
budget  does  not  present  a  balanced  ap- 
proach to  these  economic  factors.  I  urge 
the  Budget  Committee  members  and  the 
Senate  as  a  whole  not  to  become  so  en- 
tangled in  the  politics  of  budget  balanc- 
ing that  we  lose  sight  of  our  goals  thus 
harming  rather  than  helping  the  econ- 
omy. 

The  budget  resolution  before  us  con- 
tains a  spending  path  for  fiscal  year  1980 


which  will  produce  a  deflcit  of  just  under 
$29  billion.  I  support  the  effort  of  the 
Budget  Committee  to  reduce  the  deficit 
to  this  level.  However,  I  believe  the  pri- 
orities reflected  in  the  Budget  Commit- 
tee proposal  are  regretable.  This  budget 
will  cut  services  to  fixed  income  elderly, 
to  the  handicapped,  to  the  unemployed 
and  to  those  in  need  of  educational  and 
social  services.  It  is  appalling  to  me  that 
we  expect  those  less  fortunate  In  our 
society  to  bear  tlie  brunt  of  our  current 
economic  problems.  We  are  further  hurt- 
ing with  this  budget  'hf^se  who  are  most 
hurt  by  inflation.  Therefore,  while  I 
support  the  total  spending  and  revenue 
levels  in  this  resolution  for  fiscal  year 
1980,  I  object  to  the  priorities  assumed 
within  the  total  by  the  Senate  Budget 
Committee,  and  I  urge  the  Senate 
budget  conferees  and  the  Appropriations 
Committee  to  reorder  these  priorities. 

In  addition,  though  the  only  actual 
targets  in  this  resolution  are  for  fiscal 
year  1980,  estimates  are  given  of  ex- 
pected spending  levels  and  action  with 
regard  to  revenue  levels  for  fiscal  year 
1981  and  fiscal  year  1982.  Given  the  cur- 
rent uncertainty  in  the  economy,  I  do 
not  believe  the  1981  and  1982  figures  can 
be  given  much  credibility.  While  it  is 
important  to  look  ahead  to  the  Impact 
of  a  budget  on  future  years,  I  want  to 
emphasize  that  the  outyear  figures  in 
this  resolution  are  only  estimates  of 
what  could  happen  and  will  be  subject 
to  reconsideration  in  budget  resolutions 
for  succeeding  years. 

I  believe  that  to  expect  enactment 
next  year  of  the  path  presented  to  us 
for  a  balanced  budget  in  fiscal  year  1981 
is  foolhardy,  given  the  chances  that 
there  will  be  a  recession  in  fiscal  year 
1980.  In  addition,  the  1981  assumptions 
would  have  us  move  from  a  deficit  of 
$28.8  billion  to  a  surplus  of  $0  5  billion 
in  only  1  year,  a  reduction  so  sharp  that 
it  would  present  great  hazard  to  the 
economy.  We  must  move  to  a  balanced 
budget  without  wrecking  our  economy 
through  intemnerate  action. 

It  is  with  some  trepidation  that  I  vote 
for  thi.«;  budget.  I  understand  the  diffi- 
culty of  preparing  a  budget  given  com- 
peting demands  for  limited  resources. 
However,  I  urge  the  Budget  Committee 
to  continue  the  established  policy  of  the 
Congress  to  weigh  carefullv  the  need  for 
a  balanced  economic  policy  which  ad- 
dresses unemployment  and  growth  as 
well  as  inflation.  The  long-term  econom- 
ic stability  of  this  country  is  far  too  im- 
portant to  be  relegated  to  secondary 
concern  behind  short-term  political  ma- 
neuvering. 

In  addition,  as  the  budget  and  appro- 
priations process  continues  for  fiscal 
year  1930.  I  urge  a  reordering  of  priori- 
ties so  we  do  not  do  further  harm  to  the 
elderly  and  less  fortunate  in  our  society. 
I  also  want  to  make  very  clear  that  I  am 
voting  on  the  actual  overall  spending  to- 
tals and  revenue  for  f  seal  year  1980,  and, 
as  is  appropriate,  that  I  reserve  judg- 
ment on  fiscal  year  1981  or  1982  levels 
to  the  time  that  we  consider  resolutions 
specifically  for  those  years. 

Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  seek  clarification  of  the  Im- 


pact of  the  Budget  Committee's  recom- 
mendations in  function  300,  and  partic- 
ularly the  assumptions  made  In  the  com- 
mittee report  under  mission  3,  on  the 
land  and  water  conservation  fund,  and 
more  specifically  on  funding  for  the 
Santa  Monica  Mountains  National  Rec- 
reation Area. 

Last  year  the  Congress  recognized  the 
importance  of  saving  the  Santa  Monica 
Mountains,  and  authorized  a  total  of  $125 
million  for  acquisition  of  national  rec- 
reation area  lands.  It  was  contemplated 
that  the  National  Park  Service  would 
purchase  some  40,000  acres  of  undevel- 
oped land  for  public  recreational  use. 
But  if  we  do  not  move  quickly  with  the 
acquisitions,  property  values  will  rise  and 
we  would  not  be  able  to  buy  as  much 
parkland  for  our  money.  Moreover, 
major  portions  of  the  Santa  Monica 
Mountains  are  threatened  by  urban  de- 
velopment and  may  be  lost  forever  for 
park  use  unless  adequate  Federal  funds 
are  made  available  this  year.  I  know  the 
Senator  from  Maine  shares  my  deep 
commitment  for  preserving  our  national 
heritage  for  public  enjoyment. 

The  President's  fiscal  year  1980  budget 
for  the  Santa  Monicas  contain  only  S13 
million  for  the  land  acquisition.  But  the 
authorization  through  1980  is  $55  million, 
and  the  National  Park  Service  could  ef- 
fectively use  this  entire  sum.  To  reduce 
money  for  the  Santa  Monica  Mountains 
National  Recreation  Area  and  other  park 
acquisitions  under  the  land  and  water 
conservation  fund  is  a  false  economy 
since  the  longer  we  wait,  the  higher  the 
land  values  will  be  and  the  higher  the 
ultimate  park  cost,  if  we  can  create  the 
park  at  all. 

I  note  in  the  Senate  report  on  the  first 
concurrent  resolution  on  the  budget  that 
the  committee  is  recommending  that  the 
budget  for  mission  3 — the  recreational 
resources  mission  in  the  natural  re- 
sources function — function  300 — which 
includes  the  land  and  water  conserva- 
tion fund  land  acquisition  program, 
be  funded  $200  million  in  budget  author- 
ity below  current  law  levels  and  $100  mil- 
lion below  the  President's  in  budget  au- 
thority— at  $1.7  billion  in  budget  author- 
ity. Is  that  correct? 

Mr.  MUSKIE.  Yes,  those  are  correct 
budget  authority  figures. 

Mr.  CRANSTON.  I  am  very  deeply 
concerned  about  the  committee's  actions 
in  this  regard  because  even  at  current 
law  levels,  the  amount  would  permit  the 
acquisition  of  some  parklands  over  the 
next  5  years  but  would  still  leave  a  back- 
log of  currently  authorized  land  acqui- 
sitions like  the  Santa  Monica  Mountains 
by  1984. 

Will  the  first  concurrent  resolution 
targets  constrain  the  Senate  Appropri- 
ations Committee's  ability  to  allocate 
funds  within  the  function  300  total  in 
such  a  way  as  to  provide  any  Increase  for 
specific  park  projects  like  the  Santa 
Monica  Mountains? 

Mr.  MUSKIE.  No;  we  are  not  a  line 
item  committee.  It  remains  the  respon- 
sibility of  the  Appropriations  Committee 
to  allocate  funds  among  specific,  com- 
peting programs  as  they  see  fit. 

Mr.  CRANSTON.  Since  the  rate  of  In- 
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flatlon  in  land  prices  Is  significantly 
higher  than  the  overall  inflation  rate, 
park  acquisitions  are  particularly  ad- 
versely affected  by  funding  even  at  cur- 
rent law  levels.  It  is  my  understanding 
that  the  House  Budget  Committee  rec- 
ommended substantially  higher  levels  of 
funding  for  the  natural  resources  fxmc- 
tion — $12.8  billion  as  compared  with 
$12.5  billion.  I  would  hope  that  when  this 
matter  goes  to  conference  between  the 
House  and  Senate  that  the  conferees 
would  seriously  consider  accepting 
higher  levels  of  funding  for  parks  which 
would  in  the  near-term  future  save  the 
Government  money  and  could  permit  the 
park  acquisition  program  to  proceed. 

Mr.  THURMOND.  Mr.  President,  for 
several  days,  the  Senate  has  been  debat- 
ing Senate  Congressional  Resolution  22, 
the  first  concurrent  resolution  on  the 
budget.  This  measure  proposes  a  budget 
deficit  of  $28.8  billion  In  fiscal  year  1980 
and  a  balanced  budget  in  fiscal  year  1981 
and  fiscal  year  1982. 

For  the  first  time  since  the  budget 
process  was  instituted  5  years  ago,  the 
Budget  Committee's  recomendations  hold 
spending  some  $5  billion  below  the  levels 
that  would  be  reached  if  current  pro- 
grams were  simply  allowed  to  continue  as 
now  provided  in  Federal  law.  However. 
I  believe  that  further  reductions  in  the 
budget  are  possible  without  significant 
damage  to  any  of  the  critical  responsibil- 
ities the  Federal  Government  will  be  re- 
quired to  fulfill  in  fiscal  year  1980  and 
beyond.  Deeper  cuts  In  spending  are  nec- 
essary to  bring  the  fiscal  year  1980  budg- 
et into  balance. 

Mr.  President,  the  American  people 
want  a  balanced  Federal  budget.  They 
want  less  Government,  not  more.  The 
only  way  that  I  know  to  give  the  Ameri- 
can people  what  they  want  is  to  further 
reduce  spending,  trim  this  $28.8  deficit, 
and  balance  the  budget  in  fiscal  year 
1980. 

A  balanced  budget  is  required  in  the 
constitution  of  26  of  the  50  States.  I  am 
proud  to  say  that  my  home  state  of  South 
Carolina  is  among  these.  In  38  States,  the 
legislatures  are  completely  limited  or  se- 
verely restricted  from  incurring  a  debt  to 
cover  deficiencies  in  revenue.  These 
States  realize  necessity  of  a  constitution- 
al restraint  to  prevent  careless  spending 
and  high  deficits.  It  Is  time  that  the  Fed- 
eral Government  comes  to  this  realiza- 
tion before  mounting  deficits  completely 
overpower  us. 

Recent  public  opinion  polls  show  that 
the  American  people  realize  that  infla- 
tion is  now  their  biggest  problem.  Infla- 
tion erodes  earning  power,  discourages 
savings,  and  cruelly  squeezes  those  on 
fixed  Incomes.  The  connection  between 
Government  overspending  and  Inflation 
Is  undeniable. 

This  legislation  does  provide  for  a  bal- 
anced budget  In  fiscal  year  1981  and  fis- 
cal year  1982.  This  is  an  admirable  step 
In  the  right  direction.  However,  the  com- 
mittee proposes  to  balance  the  budget  by 
allowing  taxes  to  Increase  $58  billion  over 
a  2-year  period— not  through  a  reduc- 
tion in  spending.  This  means  that  there 
will  be  no  tax  relief  for  the  American 
people  until  1982  and  later  years.  In  my 


opinion,  this  Is  not  the  prwer  route  to 
take. 

Mr.  President,  as  our  colleague  Sena- 
tor Roth  has  pointed  out,  ttils  resolu- 
tion is  tantamount  to  "balancing  the 
budget  on  the  bc^ks  of  the  taxpayers." 

In  1980,  social  security  taxes  under  the 
reported  committee  recommendation  will 
rise  an  estimated  $11  billion.  In  1981, 
these  taxes  will  rise  another  $17  billion 
and  in  1982  another  $25  billion. 

Woricers  whose  cost-of-living  wage  In- 
creases push  them  Into  higher  tax  brack- 
ets will  have  to  pay  an  additional  $8 
billion  In  income  taxes  in  1980,  $17  bll- 
Uon  In  1981  and  $26  bllUon  In  1982. 

As  for  taxpayers  who  receive  real — 
that  is  constant  dollar — income  Increases 
through  job  advancement,  promotion, 
and  so  forth,  the  effect  of  the  Federal 
graduated  income  tax  structure  will  raise 
their  taxes  by  $1  billion  in  1981,  and 
$7  billion  in  1982.  These  are  onerous  and 
unjustified  Increases  to  place  upon  the 
already  overburdened  American  people. 

The  average  American  Is  grossly  over- 
taxed to  support  a  bloated  and  wasteful 
Federal  bureaucracy.  TTie  American  peo- 
ple are  fed  up  with  impersonable  and  un- 
responsive bureaucrats  regulating  every 
facet  of  their  lives.  I  submit  that  the 
average  taxpayer  does  not  feel  that  he 
gets  his  money's  worth  for  the  taxes  he 
pays.  The  time  is  long  overdue  to  return 
matters  of  State  concern  to  the  jurisdic- 
tion of  State  legislatures. 

Mr.  President,  the  American  people 
have  reached  the  saturation  point  with 
Government  regulation,  high  taxes,  and 
spending  programs  riddled  with  fraud, 
abuse,  and  waste.  We  must  act  now  to 
regain  the  American  people's  confidence 
in  the  US.  Government.  We  must  act  to 
restore  worker  incentive,  boost  produc- 
tivity, encourage  innovation,  and  rein- 
state the  dollar  as  a  stable  currency  in 
the  world  community.  The  very  survival 
of  our  economic  system,  and  indeed  our 
way  of  life,  is  at  stake.  We  must  learn  to 
live  within  our  means  and  the  only  way 
to  do  that  is  to  exercise  fiscal  restraint. 

Mr.  President,  yesterday  I  voted 
against  an  amendment  by  Senator  Prox- 
MiRE  to  cut  $28.8  billion  from  the  budget. 
I  voted  against  it  not  because  I  am 
against  balancing  the  budget,  because  I 
am.  The  reason  I  voted  against  it  was 
because  the  amendment  would  have  cut 
nearly  $5  billion  out  of  the  military 
budget.  I  am  opposed  to  any  further  cuts 
in  our  defense  spending.  It  is  already  a 
lean  budget  and  an  across-the-board  cut 
of  $5  billion  would  seriously  undermine 
our  military  and  defense  posture. 

I  also  supported  earlier  today  an 
amendment  to  restore  the  budget  of  the 
Law  Enforcement  Assistance  Adminis- 
tration to  its  current  levels.  This  action 
simply  puts  the  LEAA  program  back  to 
the  level  that  has  been  intended  by  the 
Congress  in  order  to  assist  States  and 
local  governments  in  their  efforts  to  fight 
crime.  Of  all  the  Federal  progrsuns 
funded  with  taxpayer's  money,  this  par- 
ticular program  benefits  directly  States 
and  localities.  I  have  supported  funding 
of  this  program  In  the  past,  and  continue 
to  do  so  today. 

Mr.  President,  I  want  to  see  a  balanced 
budget  as  soon  as  it  can  be  achieved.  This 


overall  budget  resolution,  however,  fails 
to  meet  tills  goal.  Therefore,  even  though 
I  am  in  favor  of  certain,  limited  increases 
in  specific  areas,  I  cannot  support  the 
general  levels  of  spending  set  by  this  leg- 
Islatloti.  I  Intend  to  vote  against  adoption 
of  the  first  concurrent  resolutlMi  on  the 
budget. 

•  Mr.  PELL.  Mr.  President,  the  Sen- 
ate's debate  and  consideration  of  the 
budget  resolution  has  dpmcxistrated 
dramatically  the  difficult  economic  and 
budgetary  problem  that  confronts  the 
Congress  and  the  American  people. 

First,  there  Is  broad  and  general 
agreement  in  the  CMigress  and  among 
the  American  people  that  Federal  Gov- 
ernment spending  must  be  restrained 
and  the  Federal  budget  must  be  bal- 
anced as  an  essential  part  of  the  battle 
to  end  inflation.  I  share  that  conviction. 

Our  consideration  of  the  budget  reso- 
lution has  made  it  cleax  that  balancing 
the  budget  and  placing  re€J  restraints 
on  growth  of  Federal  Government  ^lend- 
ing is  difficult  and  painful,  both  for  the 
Congress  and  for  the  American  people. 

We  have  seen  in  the  debate  In  the 
Senate  and  In  the  amendments  c^ered 
to  the  budget  resolution  that  there  is  no 
part  of  the  Federal  budget  that  csm  be 
slashed  or  even  substantially  reduced 
without  affecting  the  lives,  the  pocket- 
books,  or  the  economic  interests  of  some 
significant  segment  of  the  U.S.  popula- 
tion or  economy. 

In  my  view,  those  who  contend  that 
the  Federal  Government  budget  can  be 
balanced  with  the  snap  of  a  finger 
simply  by  eUminating  waste  are  wrong. 
There  is  waste  and  Inefficiency  In  the 
Federal  Government,  just  as  there  is  in 
any  large  organization,  and  every  effort 
must  be  made  to  eliminate  waste  and  to 
rout  out  fraud  and  abuse.  But  to  con- 
tend that  those  efforts  offer  a  painless 
way  to  balance  the  budget  is  a  disservice 
to  the  American  people  because  it  serves 
only  to  shield  the  American  people  from 
the  hard  realities  and  the  hard  choices 
that  must  be  made  to  restrain  Govern- 
ment spending. 

In  our  democracy  effective  Govern- 
ment action  requires  the  fullest  possi- 
ble participation  in  the  decisions  that 
Government  makes.  We  in  the  Congress 
need  realistic,  knowledgeable  public  par- 
ticipation in  the  effort  to  eliminate  Gov- 
ernment deficits  and  to  combat  infiation. 

Simplistic  slogans  and  sweeping  de- 
nunciations of  Government  in  general 
are  not  helpful  in  that  process. 

In  brincing  the  Federal  budget  into 
balance,  we  have,  as  I  see  it,  two  possible 
approaches.  Like  an  overweight  person 
trying  to  rid  himself  of  excess  pound- 
age, we  can  either  resort  to  surger>'  or 
we  can  slim  down  by  dieting.  Neither  Is 
pleasant. 

Under  the  surgical  approach,  we 
could  slash  Government  spending  im- 
mediately by  whatever  amount  neces- 
sary to  balance  the  budget.  Actually  an 
amendment  was  offered  to  this  bill  that 
would  do  just  that.  It  weald  have  cut 
Government  spending  by  $28  billion  in 
the  coming  fiscal  year  In  an  effort  to 
balance  the  budget  in  the  1980  fiscal 
year.  I  voted  against  this  meat  cleaver 
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surgery  because  I  believe  such  a  drastic 
approach  would  have  severely  jolted  our 
entire  economy  and  perhaps  precipitated 
a  severe  economic  recession. 

Instead  I  have  supported  the  approach 
taken  by  the  Senate  Budget  Committee 
under  which  the  Federal  Government 
would  be  placed  on  a  strict  diet  that  will 
slim  down  the  Federal  Government 
budget  to  a  healthy  balance  in  the  fiscal 
years  1981  and  1982. 

Even  this  course  has  required  difficult 
decisions.  The  budget  resolution  either 
restrains  growth  or  provides  actual  re- 
ductions In  programs  that  are  worth- 
while and  that  serve  justifiable  national 
objectives. 

But  that  is  the  basic  nature  of  the 
budgeting  and  dieting — it  requires  that 
we  control  our  appetites  for  good  things. 

The  overriding  fact  which  must  not 
be  forgotten  is  that  balancing  the  Fed- 
eral budget  is  one  essential  step  that 
must  be  taken  to  help  bring  Inflation 
imder  control.  And  bringing  inflation 
under  c<mtrol  has  to  be  the  first  priority 
of  Oovemment  policy.* 
•  Mr.  BENT8EN.  Mr.  President.  I  would 
like  to  discuss  the  function  400-transpor- 
tatlon  recommendation  contained  in  the 
pending  resolution.  Under  the  highways 
mission  the  report  sets  forth  a  recom- 
mendation of  S8.4  billion.  The  discussion 
goes  further  with  the  statement  that  this 
level  would  provide  the  same  program  as 
fiscal  year  1979.  This  Is  equivalent  to  the 
program  for  Federal -aid  highways  with 
the  obligation  ceiling  set  forth  in  the 
Surface  Transportation  Assistance  Act. 
However,  the  actual  authorizations  for 
fiscal  year  1979  approached  $8.7  billion. 

The  authorization  level  contained  in 
the  same  legislation  for  fiscal  1980  Is  ap- 
proximately $9.0  billion.  Thus,  the  rec- 
ommendation of  the  Budget  Committee 
for  an  $8.4  billion  program  level  would 
be  a  substantial  reduction  in  the 
program. 

The  Federal-aid  highway  program  is 
of  a  imlque  nature.  The  spending  rate 
In  the  program  Is  not  controlled  by  the 
appropriations  process  but  rather  by  the 
authorizing  committee  which  provides 
contract  authority.  The  total  authoriza- 
tions Is  available  to  the  States  for  obli- 
gation on  the  first  day  of  each  fiscal  year. 
No  appropriation  Is  required  for  this  ap- 
portionment. This  program  is  funded 
from  the  Highway  Trust  Fund  specifi- 
cally designed  to  receive  revenue  from 
the  users  of  the  system.  Obligations  are 
incurred  when  the  projects  of  the  States 
are  approved  by  the  Secretary  of 
Transportation. 

Thus,  to  control  the  spending  by  the 
States,  we  must  set  an  obligation  limita- 
tion which  will  limit  the  dollars  which 
the  various  States  may  obligate  under 
the  Federal-aid  accoimt  or  reduce  the 
level  of  authorizations  contained  In  the 
1978  act. 

With  the  authorizations  for  fiscal  year 
1980  already  in  place  and  spending  au- 
thority controlled  by  the  Environment 
and  Public  Works  Committee,  the  first 
mission  in  function  400  transportation  is 
established  for  budget  authority  and 
outlay  purposes.  Other  budget  authority 
and  outlays  must  then  conform  if  the 


target  recommended  by  the  first  con- 
current resolution  for  fiscal  year  1980  is 
to  be  maintained. 

The  Senate  must  be  cognizant  that  the 
spending  authority  for  the  highway  pro- 
gram is  in  place  by  virtue  of  enactment 
of  the  1978  Surface  Transportation  As- 
sistance Act.  If  the  $18.7  billion  recom- 
mended for  transportation  in  the  first 
concurrent  resolution  Is  to  be  held,  other 
appropriated  transportation  programs 
must  be  reduced  accordingly.  The  1978 
law  was  the  most  reasonable  bill  possible 
which  still  meets  our  highway  transpor- 
tation needs.  The  Committee  on  En- 
vironment and  Public  Works  Is  not  pre- 
pared to  reduce  highway  spending  below 
the  level  recommended  in  our  March  15 
report. 

The  House  and  Senate  conferees  did 
recognize  that  spending  would  possibly 
be  at  a  lower  rate  in  the  first  few  years 
and  therefore  set  an  obligation  limita- 
tion of  $8.5  billion  for  fiscal  year  1979. 
In  its  report  to  the  Budget  Committee 
for  fiscal  year  1980,  the  Committee  on 
Environment  and  Public  Works  recom- 
mended a  similar  level  for  fiscal  year 
1980.  This  was  based  upon  an  analysis 
of  the  ability  of  the  States  to  obligate 
authorizations. 

The  members  of  the  Committee  on 
Environment  and  Public  Works  feel  very 
strongly  that  the  1978  Surface  Transpor- 
tation Act  Is  an  example  of  our  ability 
to  write  legislation  which  recognizes  the 
fiscal  problems  facing  this  country  today. 
The  final  product  of  the  1978  conference 
committee  was  only  slightly  above  ttie 
recommendation  of  the  President  and 
substantially  reduced  the  program  pro- 
posed by  the  House  Committee  on  Pub- 
lic Works  and  Transportation.  The  final 
legislation  reduced  the  House  level  by 
nearly  $16  billion.  This  demonstrates  the 
Senate  Committee's  commitment  to  fis- 
cal responsibility.  The  recommendation 
for  an  obligation  limitation  for  fiscal 
year  1980  is  responsible  and  we  will  work 
with  the  Appropriations  Committee  to 
establish  the  level  of  spending  by  setting 
such  limitation. 

The  Federal-aid  highway  program  Is 
in  fact  unique  and  the  provision  of  con- 
tract authority  from  the  Highway  Trust 
P*und  does  not  lend  itself  to  easy  budg- 
etary limitations.  The  method  which  has 
been  used  in  the  past,  obligation  limita- 
tion, has  worked  well  to  manage  the  out- 
lays for  the  program.  I  see  no  reason 
that  this  cannot  continue  to  be  the  case 
in  the  future. 

I  further  believe  that  the  obligation 
recommendation  of  the  Committee  on 
Environment  and  Public  Works  as  con- 
tained in  its  March  15  budget  report  of 
$8.5  billion  for  Federal-aid  hlighways 
will  keep  outlays  at  a  level  which  will 
not  significantly  Impact  the  fiscal  year 
1980  budget  and  will  restrain  outlays  In 
future  fiscal  years.* 

•  Mr.  STEVENSON.  Mr.  President,  I 
compliment  the  distinguished  chairman 
and  the  members  of  the  Budget  Commit- 
tee on  the  job  they  have  done  in  develop- 
ing and  reporting  out  the  first  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1980.  I  appreciate  fully  the  difficul- 
ties involved  in  this  effort. 

Senate  Concurrent  Resolution  22,  as 


reported,  also  contains  budget  authority 
and  outlay  recommendations  for  fiscal 
years  1981  and  1982.  The  Congressional 
Budget  Act  of  1974,  however,  requires  the 
establishment  of  budget  levels  for  fiscal 
year  1980.  The  budget  ceilings  for  fiscal 
years  1981  and  1982  in  Senate  Concur- 
rent Resolution  22  are  of  no  legal  signifi- 
cance, and  the  House  resolution  included 
no  amounts  for  fiscal  years  1981  and 
1982.  The  Senate  will  again  consider  the 
fiscal  1981  numbers  next  year  and  the 
fiscal  year  1982  numbers  2  years  from 
now. 

Mr.  President,  I  make  these  points 
because  of  the  "going  out  of  business" 
projection  for  the  civihan  space  program 
in  function  250  that  first  appears  in 
Senate  Concurrent  Resolution  22  for 
fiscal  years  1981  and  1982  and  accelerates 
in  fiscal  years  1983  and  1984  as  one  stud- 
ies the  committee  report  (Senate  report 
96-68) .  These  projections  apparently  are 
based  upon  the  President's  budget  fore- 
casts and  do  not  appear  to  have  con- 
sidered the  recommendations  of  the 
Committee  on  Commerce,  Science,  and 
Transportation.  This  is  unrealistic.  For 
example,  fiscal  years  1983  and  1984  mere- 
ly represent  the  run-out  costs  of  prior 
year  programs.  There  is  no  provision 
for  new  initiatives  in  space  science  and 
applications. 

The  Committee  on  Commerce.  Science, 
and  Transportation  recommended  an  au- 
thorization level  for  the  civilian  space 
program  that  permitted  limited  initia- 
tives in  fiscal  years  1981-84.  However, 
even  these  recommended  levels  reflected 
only  a  level  NASA  budget,  adjusted  for 
inflation.  I  am  confident  that  as  the 
Space  Shuttle  achieves  operational 
status  over  the  next  2  years,  the  require- 
ments for  at  least  a  level  NASA  budget 
will  be  clear  to  Senators. 

A  cursory  review  of  the  Budget  Com- 
mittee report  does  not  reveal  a  compara- 
ble funding  trend  for  any  other  function. 
Even  Mission  No.  1,  Science,  in  function 
250  is  continued  at  the  fiscal  year  1980 
level.  The  civilian  space  program  contrib- 
utes substantially  to  our  national  re- 
search and  technology  ba.se,  yet  today  we 
are  investing  less  than  we  did  in  fiscal 
year  1973,  and  we  propose  to  reduce  this 
level  much  more.  On  the  other  hand,  for 
example,  I  note  we  propose  to  gradually 
increase  the  allocation  of  resources  for 
international  development  programs  over 
the  5-year  period.  Should  we  do  more  for 
our  friends  abroad  than  we  are  willing  to 
do  for  our  own  economic  well-being? 
Other  nations  are  stepping  up  their 
space  activities.  Are  we  to  let  ours  decline 
just  as  the  Space  Shuttle  opens  up  space 
for  routine  utilization  on  Earth?  I  think 
not.  But  I  do  not  propose  any  amend- 
ments to  the  Budget  Committee  projec- 
tions for  the  "out  years"  since  the  resolu- 
tion only  pertains  to  fiscal  year  1980,  and 
quite  evidently  these  outer  year  figures 
refiect  little  consideration  to  the  future 
in  space.  I  do  believe  It  Is  Important  for 
the  record  to  show  that  these  estimates 
will  require  careful  reextunlnatlon  as  we 
approach  these  resolutions  In  the 
future* 

*  Mr.  NELSON.  Mr.  President,  the  Sen- 
ate now  is  considering  the  First  concur- 
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rent  resolution  on  the  budget  for  the  fis- 
cal year  1980  which  begins  on  October  1. 
1979,  and  ends  on  September  30,  1980. 
This  legislation  establishes  an  overall 
Federal  spending  celling  and  also  incor- 
porates spending  targets  for  the  various 
activities  carried  on  by  the  Federal  Gov- 
ernment such  as  national  defense,  en- 
ergy, agriculture,  education,  train- 
ing, employment,  and  social  services, 
and  health.  The  purpose  of  this  legisla- 
tion is  to  give  the  various  authorizing 
committees  of  the  Congress  an  overall 
fiscal  policy  budget  within  which  to  make 
more  discrete  determinations  as  to  the 
future  course  of  Federal  programs  and 
policies. 

The  Senate  Budget  Committee,  charred 
by  the  distinguished  Senator  from  Maine, 
Mr.  MusKiE,  has  reported  legislation  to 
the  Senate  which  provides  for  a  fiscal 
year  1980  budget  deficit  of  $28.8  billion. 
This  recommended  budget  is  $11.8  billion 
lower  than  President  Carter's  fiscal  year 
1980  proposal,  when  estimates  of  unem- 
ployment, infiatlon  and  interest  rates  are 
made  on  a  comparable  basis. 

The  Budget  Committee  Is  to  be  com- 
mended for  recommending  a  budget  defi- 
cit which  is  substantially  lower  than  the 
level  recommended  by  the  President  and 
which  is  in  line  with  the  current  mood  of 
the  country  to  reduce  Federal  spending. 
The  Senators  who  serve  on  the  Budget 
Committee  have  worked  long  and  hard  to 
fashion  a  budget  which  would  be  accept- 
able to  the  full  Senate.  The  committee 
held  12  days  of  hearings  and  6  davs  of 
mark-up  sessions  on  the  budget  docu- 
ment and  some  137  motions  to  amend  the 
budget  were  considered  by  the  commit- 
tee. This  volume  of  work  demonstrates 
the  comprehensive  and  thorough  consid- 
eration given  to  the  legislation  that  is 
before  us  today. 

Mr.  President,  I  agree  with  the  Budget 
Committee  that  the  fiscal  year  1980  Fed- 
eral deficit  ought  to  be  held  to  the  lowest 
feasible  level  commensurate  with  na- 
tional needs  and  priorities  and  with  the 
general  economic  and  political  condi- 
tions that  now  prevail  in  this  country 
In  sum,  I  support  the  Budget  Commit- 
tee's goal  of  reducing  the  budget  deficit 
to  $29  billion  In  fiscal  1980  and  achieve 
the  President's  goal  of  a  balanced  budget 
in  fiscal  1981  which  begins  on  October  1, 
1980.  I  have  no  disagreement  with  the 
Budget  Committee  on  its  overall  fiscal 
policy  recommendation.  But  the  budget 
document  that  Is  before  the  Senate  is 
much  more  than  just  a  roadmap  of  a 
general  fiscal  policy.  It  is  a  description  of 
our  national  priorities  and  of  where,  as 
a  Nation,  we  are  prepared  and  willing 
to  go. 

With  respect  to  the  priorities  estab- 
lished by  this  resolution,  Mr.  President, 
I  cannot  agree  with  a  number  of  im- 
portant determinations  made  by  the 
Senate  Budget  Committee.  In  my  judg- 
ment, the  committee  has  brought  before 
the  Senate  a  document  that  has  one 
basic,  but  all-important  flaw:  It  falls  to 
place  the  same  rigorous  restraint  on  de- 
fense spending  that  has  been  Imposed 
on  every  other  area  in  which  the  Fed- 
eral Government  has  sponsored  pro- 
grams. In  so  doing,  the  Budget  Commit- 


tee  has  placed  a  significantly  harsher 
burden  on  important  domestic  programs 
than  otherwise  would  be  necessary.  This 
is  simply  not  acceptable  so  far  as  I  am 
concerned. 

Under  the  Budget  Committee's  reso- 
lution, the  Defense  budget  would  be  in- 
creased to  fully  compensate  for  infla- 
tion. Not  only  would  that  budget  main- 
tain the  curent  level  of  services  but  it 
would  even  permit  an  increase  in  real 
dollars  of  some  $1.3  billion  to  begin  new 
programs.  On  the  other  hand,  the  do- 
mestic programs  will  be  imable  to  main- 
tain their  current  levels  of  service,  and 
most  certainly  will  be  unable  to  expand 
the  level  of  services  provided  to  the 
public. 

More  specifically,  the  Budget  Commit- 
tee has  included  the  following  assump- 
tions in  its  overall  budget  plan: 

Social  security  benefits  will  have  to  be  re- 
duced by  $600  mUUon  next  year; 

The  dairy  price  support  program  will  be 
cut  back  beginning  In  fiscal  year  1982; 

A  quarter  of  a  million  summer  youth  Jobs 
will  be  eliminated  and  the  Youth  Conserva- 
tion Corps  win  be  entirely  phased  out; 

The  elderly  nutrition  program  which  pro- 
vides a  hot  and  nutritious  meal  to  five  hun- 
dred thousand  seniors  each  day  will  be  re- 
duced by  twenty  percent  because  It  will  not 
receive  an  Infiatlon  adjustment  which  Is 
necessary  to  maintain  current  service  levels; 
Veterans  educational  programs  as  well  as 
health  and  Income  maintenance  programs 
will  be  cut  back; 

Child  nutrition  expenditures  will  be  re- 
duced by  over  $300  million  dollars,  Including 
a  virtual  elimination  of  the  special  milk  pro- 
gram and  reduced  reimbursement  rates  for 
the  school  lunch  and  breakfast  program; 

Funding  levels  requested  by  the  President 
for  the  WIN  program — an  employment  and 
training  program  for  AFDC  and  Pood  Stamp 
recipients— and  for  Child  Welfare  Services- 
funding  for  adoption  and  foster  care — were 
cut; 

Federal  support  of  railroad  service  In  many 
States  will  not  be  sustained  and  Federal-aid 
highway  funding  will  be  reduced; 

And,  vital  energy  programs  to  explore  and 
develop  alternative  energy  resources  will  not 
be  Initiated. 

In  recommending  these  program  con- 
straints, the  Budget  Committee  stated  on 
page  5  of  its  report: 

The  Committee  recommends  the  Imposi- 
tion of  rigorous  restraint,  spread  widely 
across  the  gamut  of  Federal  activity.  Under 
the  Committee's  recommendations,  even  the 
highest  priority  programs  have  not  been 
spared  a  share  of  the  pain.  This  Is  a  highly 
disciplined  recommendation.  But  It  is  an 
equitable  one.  Neither  defense,  nor  public 
welfare  program,  nor  any  of  the  Federal 
Government's  other  major  enterprises  are 
spared  a  share  of  the  burden  which  must 
be  borne  If  this  Congress  Is  to  balance  the 
budget  In  1981. 

Mr.  President.  I  do  not  agree  with  this 
statement.  In  my  judgment,  the  Budget 
Committee  has  not  equitably  shared  the 
burden  across  the  gamut  of  Federal  ac- 
tivities. The  Defense  budget  has  been  in- 
creased beyond  basic  adjustment  for  in- 
flation while  important  and  widely  sup- 
ported domestic  programs  will  be  signlfl- 
cantly  reduced  below  their  current  serv- 
ice levels.  Under  the  committee's  resolu- 
tion, major  new  weapons  systems  would 
be  deployed  and  research  and  develop- 


ment   on    other   exotic   weaponry    also 
would  be  permitted.  For  example : 

A  new,  large  deck  aircraft  carrier  to  be 
funded  at  the  rate  of  $1.6  billion; 

Pull-scale  development  of  the  MX  mo- 
bile missile  would  be  permitted  at  a  cost 
of  more  than  $250  million; 

The  Federal  Government  will  be  pick- 
ing up  the  $725  million  tab  for  two  frig- 
ates currently  under  construction  by 
Litton  Industries  in  Pascagoula.  Miss., 
on  the  basis  of  an  order  placed  by  the 
Iranian  Government.  This  order  was 
later  canceled  by  the  Iranian  Grovem- 
ment  after  the  fall  of  the  Shah.  The 
Budget  Committee  is  proposing  that  the 
U.S.  taxpayers  buy  these  two  frigates, 
yet  this  expenditure  caimot  be  justified 
in  terms  of  U.S.  defense  needs  and  we 
should  not  expect  American  taxpayers 
to  pay  for  the  Iranian  ships  or  bail  out 
Litton  Industries. 

And,  research  and  development  for  the 
B-1  bomber  would  be  supported  by  a 
Federal  contribution  of  $50  million. 

To  further  slant  the  imbalance  be- 
tween Defense  spending  and  domestic 
programs,  the  Pentagon  would  be 
granted  appropriations  to  cover  the  full 
amount  of  this  year's  anticipated  5.5 
percent  pay  raise,  while  every  other 
agency  of  the  Goverrunent  will  be  ex- 
pected to  absorb  a  part  of  these  inflation 
adjustments  in  their  budgets. 

In  all  due  fairness  to  the  Budget  Com- 
mittee, it  should  be  noted  that  all  of 
these  decisions  were  made  in  view  of 
President  Carter's  commitment  to  our 
NATO  allies  to  increase  defense  spend- 
ing in  real  terms.  At  the  same  time,  how- 
ever, two  of  our  closest  allies — West  Ger- 
many and  Japan — whose  economies  are 
currently  much  stronger  than  our  own 
and  who  each  spend  substantially  less 
of  their  gross  national  products  on  de- 
fense than  does  the  United  States  will 
not  be  required  to  increase  their  defense 
responsibilities  to  NATO. 

Mr.  President,  a  budget  that  asks  thou- 
sands of  our  Nation's  senior  citizens  to 
forgo  a  hot  meal  each  day,  a  budget 
that  eliminates  a  program— the  Youth 
Conservation  Corps— which  provides 
meaningful  summer  employment  oppor- 
tunities to  teenage  Americans  and  a 
budget  that  assumes  that  the  dairy  price 
support  program  will  be  reduced  in  fu- 
ture years  while  increasing  military  ex- 
penditures to  an  all-time  record  high 
level  of  $137.8  biUion  is  not  wise,  prudent 
economics,  or  justifiable. 

The  American  public  has  indicated  its 
strong  desire  for  a  restrained  budget.  But 
there  Is  no  indication  whatsoever  that 
it  wishes  Congress  to  increase  defense 
spending  at  the  expense  of  vital  and  im- 
portant domestic  programs. 

The  Nation's  long-term  stability,  pro- 
ductivity and  security  would  be  better 
served  if  the  Federal  budget  was  tilted 
more  toward  productivity,  economic 
growth,  job  opportunities  for  youth,  edu- 
cation, and  nutrition  programs  for  the 
young  and  the  old. 

A  country  can  only  be  as  strong  as  Its 
people.  And  if  we  are  prepared  to  reduce 
programs  that  insure  our  Nation's  pop- 
ulation of  its  strength  and  health,  then 
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we  are  Jeopardizing  the  basic  Inherent 
strength  of  our  coiintry. 

At  a  time  when  inflation  is  our  most 
critical  national  problem,  and  at  a  time 
when  every  Federal  dollar  must  be  care- 
fully accounted  for,  we  in  Congress  must 
take  a  hard  look  at  Pentagon  spending 
and  Judge  whether  it  is  consistent  with 
our  national  goals. 

Proponents  of  even  greater  defense 
spending  constantly  harp  on  alleged 
threats  to  our  national  security  as  a 
Justification  for  that  spending. 

In  the  fifties,  these  people  promoted 
the  Idea  of  a  "missile  gap"  which  were 
later  revealed  to  be  illusory.  In  the  six- 
ties, "hawks"  told  us  that  we  would  be 
fighting  the  Chinese  In  San  Francisco 
if  we  did  not  spend  $100  billion  and  trag- 
ically sacrificed  50.000  lives  in  a  futile 
intervention  in  Vietnam.  I  would  sug- 
gest caution  in  listening  to  similar  voices 
at  the  present. 

For  33  years,  the  United  States  and 
the  Soviet  Union  have  pumped  fantas- 
tic amounts  of  money  into  a  deadly  arms 
race  that  has  left  us  both  less  secure.  We 
kicked  otr  the  nuclear  weapons  age  in 
1945,  and  it  was  only  a  matter  of  time 
before  the  Soviets  caught  up.  Each  new 
advance  In  weaponry  by  one  country  is 
eventually  matched  or  otherwise  neu- 
tralized by  the  other.  This  action-re- 
action cycle  has  come  to  have  a  life  all 
its  own.  Whole  industries  are  built 
around  nuclear  weapons  technology.  In 
both  the  United  States  and  the  Soviet 
Union  numerous  "think  tanks"  of  scien- 
tists, mathematicians,  military  theor- 
ists, strategic  arms  experts  and  political 
analysts  are  hard  at  work  designing 
giant  nuclear  chess  games  that  frighten 
each  side  Into  further  escalation  of  the 
arms  race.  Every  theoretical  threat  the 
"think  tanks"  can  conceive,  forces  one 
side  to  respond  with  a  new  weapon  sys- 
tem and  the  other  side  to  the  new 
reality. 

The  arms  race  is  a  gruesome  competi- 
tion which  neither  side  can  win,  and  the 
last  three  decades  have  shown  all  too  well 
the  foUy  of  trying.  But.  the  psychology 
of  the  contest  is  such  that  there  simply 
is  no  Incentive  for  either  country  to  re- 
strain Its  nuclear  su-ms  program.  That  is 
why  I  support  the  SALT  11  Treaty.  It  will 
be  among  the  most  Important  foreign 
policy  documents  of  this  generation. 

At  this  time,  however,  I  believe  that 
our  national  security  would  be  bettet 
served  by  meeting  the  needs  of  thousands 
of  imemployed  and  despairing  ghetto 
teenagers,  the  old  people  desrerately 
wondering  how  they  will  pay  their  next 
home  heating  bill  and  the  inflation-rav- 
aged middle  class,  rather  than  by  funding 
every  new  weapons  system  that  the  Pen- 
tagon's doomsiday  theorists  can  dream 
up. 

Mr.  President,  the  misguided  priorities 
of  the  budget  resolution  now  before  the 
Senate  can  cmly  be  realized  by  closely 
examining  the  implications  of  several 
of  the  decisions  that  are  contained  in  the 
budget. 

The  Budget  Committee's  recommen- 
dation on  the  budget  does  not  provide 
for  sufOclent  fimdlng  to  operate  the  el- 
derly   nutrition    program    at    current 


levels,  let  alone  expand  to  those  who  are 
not  yet  served  by  the  program.  The  el- 
derly nutrition  program  provides  nutri- 
tional meals  to  persons  age  60  and  over 
at  congregate  meal  sites,  or  directly  to 
the  homebound  in  communities. 

Under  the  Budget  Committee's  recom- 
mendation, the  elderly  nutrition  pro- 
gram would  have  to  be  reduced  signifi- 
cantly. For  example,  the  number  of 
meals  served  to  senior  citizens  in  Wis- 
consin through  that  program  would  be 
reduced  by  20  percent.  It  hsis  been  esti- 
mated that  Wisconsin  would  face  a  re- 
duction of  3,500  meals  per  day  in  the 
number  of  meals  provided  to  its  senior 
citizens. 

If  Congress  does  not  enact  legislation 
to  reduce  impact  aid  payments  for  "B" 
students,  the  Head  Start  program  also 
would  not  receive  the  funds  necessary  to 
keep  pace  with  inflation. 

The  Head  Start  program  provides 
comprehensive  developmental  services, 
including  education,  nutrition,  health, 
social,  and  psychological  services  to  low- 
income  children.  There  are  currently 
400.000  children  served  bv  the  He^d  Start 
program  nationally,  5,000  of  whom  are 
located  in  communities  throughout 
Wisconsin. 

Head  Start  program  costs  grow  not 
only  because  of  inflation,  but  also 
because  the  program  employs  thousands 
of  low-income  persons  who  are  paid 
near  the  minimum  wage.  The  manda- 
tory minimum  wage  increases  and 
social  security  tax  increases  have  a 
disproportionate  impact  on  this  pro- 
gram. Without  sufficient  funding  levels 
the  Head  Start  program  would  have  to 
cut  at  least  5,000  children  currently 
being  served  from  the  program,  and 
hundreds  of  low-income  parents  would 
lose  their  jobs. 

Dairy  farmers  do  not  fare  any  better. 
The  Budget  Committee's  recommenda- 
tions assume  that  dairy  price  supports 
will  be  reduced  beginning  in  fiscal  year 
1982.  The  committee  is  not  specific  on 
the  amount  of  savings  that  would  occur 
from  such  an  action,  but  any  person 
knowledgeable  about  dairy  farming  will 
tell  you  that  it  will  dramatically  affect 
dairy  farmers,  and  ultimately  wind  up 
costing  American  consumers  dearly  as 
well. 

On  April  11,  1979.  Dr.  Alice  Rlvlln, 
director  of  the  Congressional  Budget 
Office  fCBO)  testified  before  the  Dairy 
and  Poultry  Subcommittee  of  the  House 
Agriculture  Committee.  In  her  state- 
ment. Dr.  Rivlin  testified  as  to  the  CBO's 
analysis  of  the  effects  of  milk  price  sup- 
ports over  the  next  5  years  at  four 
alternative  support  levels — 75,  80,  85, 
and  90  percent  of  parity. 

The  major  conclusion  of  this  analysis 
is  that  adequate  supplies  of  milk  will  be 
attained  with  the  support  price  at  the 
current  80  percent  of  parity.  The  CBO 
found  that  there  are  somewhat  greater 
risks  of  price  instability  and  interrup- 
tions in  supply  which  result  from  a  75 
percent  of  parity.  Dr.  Rivlin  had  the 
following  comment  on  maintaining  80 
percent  of  parity: 

If  the  minimum  support  price  is  con- 
tinued at  80  percent  of  parity  for  the  next 


five  years,  annual  receipts  from  the  sale  of 
milk  would  average  about  $18.0  billion  and 
annual  retail  spending  for  dairy  products 
would  average  $37.3  billion.  In  real  terms, 
the  Incomes  of  dairy  farmers  and  the  retail 
prices  of  dairy  products  would  continue  at 
current  levels. 

Annual  CCC,  (Commodity  Credit  Corpora- 
tion) purchases  would  average  3.6  billion 
pounds,  or  about  3  percent  of  milk  produc- 
tion, a  level  historically  associated  with  rel- 
atively high  price  stability.  Annual  Federal 
budget  outlays  would  a^°erage  approximately 
$600  million.  In  short,  80  percent  of  parity 
would  provide  price  stability  and,  as  com- 
pared with  the  recent  situation,  would  not 
cause  any  major  changes  In  dairy  farmers' 
incomes,  consumer  prices,  or  Federal  budget 
outlays,   (emphasis  added) 

Mr.  President,  the  dairy  price  sup- 
port program  has  been  an  integral  part 
of  the  U.S.  food  policy  for  30  years — 
since  1949.  The  80  percent  dairy  price 
support  minimum  is  absolutely  essential 
to  provide  American  consumers  an  ade- 
quate supply  of  milk  and  dairy  products 
at  a  fair  price  and  to  guarantee  the  Na- 
tion's dairy  farmers  an  income  that  will 
keep  farmers  and  their  families  in  bus- 
iness. This  basic  premise  is  supported  by 
the  analysis  provided  by  Dr.  Rivlln's 
agency. 

Those  who  would  oppose  maintaining 
an  80  percent  parity  level  in  future  years 
demonstrate  that  they  just  do  not  under- 
stand the  nature  of  family  dairy  farms. 
Those  family  dairy  farms  that  have  sur- 
vived— and  many  have  not — have  done 
so  because  the  present  price  support  pro- 
gram works,  but  also  because  of  their 
dedication  to  their  profession  and  to  the 
willingness  of  the  entire  farm  family  to 
take  an  active  role  in  the  operation  of 
the  dairy  farms. 

The  family  works  together  in  good 
times  and  bad,  on  holidays  and  on  every 
day  of  the  week  to  milk  the  herd  twice 
a  day.  The  family  .laorifices  the  ordinary 
return  it  should  receive  for  its  manual 
labor,  not  to  mention  the  return  it  could 
otherwise  expect  In  the  marketplace  for 
the  money  it  has  invested  in  its  venture. 
Other  than  our  Nation's  farmers,  I  know 
of  no  other  economic  group  in  Amer- 
ica that  frequently  works  for  less  than 
the  minimum  wage. 

Sifnply  stated,  the  facts  demonstrate 
that  the  80  percent  minimum  price  sup- 
port for  dairy  products  works  well  not 
only  for  the  farmers,  but  also  for  the 
American  consumer. 

Prior  to  the  institution  of  the  80-per- 
cent m'nimum  guarantee,  this  Nation's 
dairy  farmers  were  caught  in  boom  and 
bust  cycles.  This  forced  thousands  of 
farm  families  out  of  business,  and  Jeop- 
ardized the  remaining  dairy  herds  left 
intact.  In  turn,  this  economic  climate 
produced  Instability  and  uncertainty  as 
to  whether  the  American  public  could 
be  insured  of  an  adequate  supply  of  milk 
and  nutritious  dairy  products. 

The  price  support  system  Is  now  work- 
ing as  Intended.  It  benefits  dairy  farm- 
ers and  consumers  alike.  The  Income 
floor  has  onlv  cost  the  US.  Treasury  a 
de  minimus  amount.  In  1978,  the  Govern- 
ment purchased  $240  million  in  dairy 
products  representing  about  3  percent  of 
all  the  milk  produced  In  the  United 
States.  By  contrast,  the  European  Eco- 
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nomic  Community  purchased  15  percent 
of  its  collective  dairy  supplies  in  1978  at 
a  cost  of  some  $4  billion  and  at  a  basic 
support  level  higher  than  our  own. 

Mr.  President,  I  cannot  support  the 
assumption  of  the  Budget  Committee 
that  dairy  price  supports  will  be  reduced. 
Such  an  assumption  defles  good  sense  as 
well  as  the  economic  analysis  of  the  Con- 
gressional Budget  Office. 

There  is  one  additional  point  about 
the  budget  resolution  that  I  find 
especially  disturbing.  And  that  Is  that 
the  budget  resolution's  assumption 
about  the  projected  rate  of  unemploy- 
ment— 6.8  percent  in  1980 — indicates  a 
need  for  continuing  those  programs 
which  effectively  serve  the  unemployed 
and  their  families  in  times  of  need.  I 
cannot  recall  a  time  since  World  War  n 
that  this  country  has  reduced  its  assist- 
ance to  the  unemployed  and  their  fam- 
ilies during  a  period  of  economic  decline. 
Yet  this  is  what  the  Budget  Committee 
has  recommended. 

A  6.8-percent  unemployment  rate  will 
mean  that  some  7  million  Americans  will 
be  out  of  work,  most  of  whom  are  minori- 
ties, youth  and  the  hard  core,  structur- 
ally unemployed.  For  them,  this  budget 
document  is  harsh  medicine.  They  are 
being  told,  in  effect,  "you  are  losing  your 
job,  your  security  and  your  dignity,  but 
don't  worry  about  that,  our  country  will 
protect  you  and  your  family  from  any 
hypothetical  threat  from  our  adversar- 
ies that  can  be  dreamed  up  by  our  de- 
fense analysts." 

CONCLUSION 

Mr.  President,  at  the  very  outset  of  the 
debate  on  the  fiscal  year  1980  budget  I 
stated  that  the  issue  which  would  have  to 
be  resolved  by  the  Congress  is  not  how 
much  total  Federal  money  would  be  allo- 
cated, but  rather  where  it  would  be  spent. 
In  my  judgment,  the  Senate  Budget 
Committee's  recommendations  do  not 
reflect  the  spending  priorities  that  will 
best  serve  the  Nation.  Therefore,  when 
the  final  vote  on  the  first  concurrent 
budget  resolution  occurs,  I  must,  in  good 
conscience,  vote  in  the  negative.* 
•  Mr.  BRADLEY.  Mr.  President,  I  do 
not  intend  to  take  a  great  deal  of  the 
time  of  the  Senate,  but  it  seems  to  me 
that  the  consideration  of  the  first  con- 
current budget  resolution  this  year 
should  not  conclude  without  one  com- 
ment. At  times  during  the  debate  on  this 
resolution,  I  sense  that  we  may  have  got- 
ten a  little  ahead  of  ourselves  in  the 
budget  process,  as  I  have  come  to  under- 
stand how  it  works  in  my  admittedly 
short  time  in  the  Senate. 

It  seems  to  me  that  the  debate  on  this 
resolution  and  on  many  of  the  amend- 
ments would  be  better  suited  to  an  ap- 
propriations bill,  or  at  least  to  the  second 
concurrent  resolution.  We  are  not  setting 
spending  limits  now.  nor  are  we  appro- 
priating any  funds.  The  first  concurrent 
resolution  merely  sets  budgetary  goals 
that  are  not  binding  on  the  Congress  and 
that  have  in  fact  been  modified  every 
year,  as  Congress  has  progressed  through 
the  various  steps  of  the  budget  process. 

The  goals  set  in  this  resolution  are  ex- 
tremely restrictive;  they  are  over  $11  bil- 
lion lower  than  even  the  administra- 
tion's tight  budget  for  fiscal  year  1980.  A 


lean  Federal  budget  does  have  some  &yvD.. 
bolic  value  in  helping  to  fight  inflation, 
but  many  experts  agree  that  it  provides 
little  additional  help  beyond  that.  To  the 
extent  that  the  budget  goals  proposed  in 
the  first  resolution  remain  unchanged 
later  in  the  year.  Federal  fiscal  policy  will 
force  those  in  our  society  who  are  least 
able  to  absorb  financial  sacrifice  to  bear 
the  heaviest  burden  in  our  symbolic  ef- 
fort to  flght  inflation.  This  would  be  bad 
enough  if  we  could  look  forward  to  a 
healthy  economic  future.  Unfortunately, 
the  situation  is  the  reverse.  Current  pre- 
dictions are  for  an  economic  slowdown 
and  Increasing  unemployment  over  the 
next  year.  I  do  not  need  to  elaborate 
how  unemployment  disproportionately 
affects  various  economic  and  racial 
groups.  It  will  be  our  poor,  our  minorities. 
our  youth,  and  our  imskilled,  low-wage 
workers  who  will  experience  the  hard- 
ships in  far  greater  numbers  than  the 
rest  of  us.  If  by  some  chance  Congress 
does  ultimately  enact  a  budget  in  1980 
that  comes  close  to  the  proposed  flrst 
concurrent  resolution  as  reported  from 
the  Senate  Budget  Committee,  and  if  this 
occurs  in  the  context  of  rising  unem- 
ployment and  continued  inflation,  the 
results  will  be  very  harsh  and  quite  un- 
just. In  my  view,  the  budget  goals  pro- 
posed in  the  resolution  now  under  con- 
sideration will  indeed  need  to  be  modi- 
fied as  we  move  through  the  budget 
process  later  this  year. 

As  chairman  of  the  Subcommittee  on 
Revenue  Sharing,  Intergovernmental 
Revenue  Impact,  and  Economic  Prob- 
lems, I  have  some  responsibility  to  see 
to  it  that  legislation  reported  to  Chair- 
man Long,  the  full  committee  and  the 
Senate  will  seek  to  alleviate  the  worst 
aspects  of  economic  stagnation  and  im- 
employment  through  well  thought-out 
legislation  on  targeted  fiscal  assistance 
and  countercyclical  and  general  revenue 
sharing.  I  intend  to  do  that,  and  I  do 
not  regard  the  first  concurrent  resolu- 
tion, as  reported,  to  be  binding  on  the 
Finance  Committee  or  the  full  Senate  as 
it  moves  to  the  consideration  of  this  leg- 
islation. 

There  can  be  no  argument  that  the 
first  concurrent  resolution  in  any  way 
precludes  consideration  of  revenue  shar- 
ing legislation  that  does  not  exceed  the 
budget  totals  finally  set  in  the  second 
concurrent  resolution.  Moreover,  these 
legal  requirements  should  be  reempha- 
sized  in  the  context  of  the  politics  of  the 
moment,  when  it  seems  that  the  fever  is 
so  irresistible  for  cutting  programs  with- 
out much  regard  for  either  their  merits 
or  the  human  needs  they  meet.  I  can 
only  hone  that  a  more  serious  effort  is 
made  to  address  these  very  real  and  seri- 
ous problems  by  the  time  that  we  begin 
consideration  of  the  second  concurrent 
resolution  and  the  number  of  fiscal  year 
1980  appropriations  bills. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ator from  New  Jersey  is  correct  that 
the  spending  targets  in  the  flrst  budget 
resolution  for  fiscal  year  1980  represent 
recommendations  to  the  Congress.  We 
expect,  however,  that  once  they  are 
adopted  by  the  Congress,  the  Congress 
will  do  its  best  to  live  within  them. 

The  Senator  is  also  correct  that  the 


Finance  Committee  has  the  leeway  to 
recommend  its  own  desired  mix  of  leg- 
islation, which  can  include  countercycli- 
cal and  targeted  fiscal  assistance,  so  long 
as  it  stays  within  the  given  spending 
targets.  "The  most  important  element  of 
the  budget  resolution  is  the  overall  and 
functional  targets.  It  is  well  recognized 
and  understood  by  all  that  changing  con- 
ditions may  dictate  a  need  for  a  differ- 
ent mix  of  spending  legislation  than  was 
contemplated  at  the  time  the  first  budg- 
et resolution  was  enacted.* 

Mr.  MUSKIE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BELLMON.  I  yield  back  the  re- 
mainder of  my  time.  

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question  is 
on  agreeing  to  the  concurrent  resolution, 
as  amended. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  cleric  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  iMr.  Gravel),  the 
Senator  from  Louisiana  'Mr.  Long),  the 
Senator  from  North  Carolina  (Mr.  Mor- 
gan), the  Senator  from  New  York  (Mr. 
MoYNiHAN) .  the  Senator  from  Connecti- 
cut 'Mr.  Ribicoff),  the  Senator  from 
Mississippi  'Mr.  Stennis).  the  Senator 
from  Illinois  'Mr.  Stevenson)  smd  the 
Senator  from  Hawaii  'Mr.  Inouye)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  (Mr.  Williams)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh)  is  absent  because  of 
death  in  family.  ^  ^       . 

I  further  announce  that,  if  present  and 
voting  the  Senator  from  Louisiana  (Mr. 
Long)  ,  the  Senator  from  North  Carolma 
(Mr.  MORGAN),  and  the  Senator  from 
Connecticut  (Mr.  Ribicoff)  would  each 

vote  "yea."  . 

Mr  STEVENS.  I  announce  that  tne 
Senator  from  Arizona  (Mr.  Goldwater)  , 
the  Senator  from  IlUnois  (Mr.  Percy)  , 
the  Senator  from  New  Mexico  'Mr. 
ScHMiTTi,  and  the  Senator  from  Con- 
necUcut  (Mr.  Weicker)  are  necessarily 

absent.  „       ^     ,  „^ 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness.  ^,,     . 

On  this  vote,  the  Senator  from  Illinois 
(Mr  Percy)  is  paired  with  the  Senator 
from  Arizona  (Mr.  Goldwater)  .  If  pres- 
ent and  voting,  the  Senator  from  lUi- 
nois  would  vote  "yea"  and  the  Senator 
from  Arizona  would  vote  "nay." 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  wishes 

to  vote? 
The  result  was  announced— yeas  64, 

nays  20,  as  follows : 
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The  PRESIDING  OFFICER.  Without 


saving,  antl-inflatlonary.  labor  Intensive,  <Xt- 
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The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


B«ker 

Durkln 

Metzenbaum 

Baucua 

Eagleton 

Muskle 

Beiimon 

Bxon 

Nunn 

Bentaen 

Ford 

Packwood 

Blden 

Olenn 

PeU 

Bonn 

Hart 

Pressler 

BoacbwltB 

Heflln 

Pryor 

Bradley 

Heinz 

Randolph 

Bumpers 

Rollings 

Rlegle 

Burdlck 

Huddleston 

Sarbanes 

Byrd,  Robert  C.  Jackson 

8a»ser 

Cannon 

Javlts 

Simpson 

Chiles 

Jepsen 

Stevens 

Church 

Johnston 

Stewart 

Cochran 

Kassebaum 

Stone 

Cohen 

Kennedy 

Talmadge 

Cranston 

Leahy 

Tsongas 

Culrer 

Levin 

Wallop 

Danforth 

Uasnuson 

Warner 

DeCondnl 

Mathlas 

Young 

Dole 

Matsunaga 

Durenberger 

Mel  Cher 
NATS— 20 

Armstrong 

Hayakawa 

Nelson 

Byrd, 

Helms 

Pro  "mire 

Harry  P.,  Jr 

Hiimphrey 

Roth 

Domenlcl 

LaTalt 

Schwetker 

Oam 

Lugar 

Thurmond 

Hatch 

McClure 

Tower 

Hatfield 

McOovem 

Zorlnsky 

NOT  VOTINO— 16 

Bayh 

Morgan 

Stennls 

Chafee 

Moynlhan 

Stevenwn 

Ctoldwater 

Percy 

Welcker 

Oravel 

Rlblcoff 

Williams 

Inouye 

Schmltt 

Long 

Stafford 

So  the  resolution  (S.  Con.  Res.  22) ,  as 
amended,  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  concurrent  resolution  was 
agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  Senate  Concurrent  Res- 
olution 22. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  move 
that  Senate  Concurrent  Resolution  23 
on  the  legislative  calendar  be  indefinite- 
ly postponed. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  may  I  say 
very  briefly  that  while  I  do  not  want  to 
prolong  this  ceremony  at  this  time,  I 
Just  want  to  say  "thank  you"  to  Sena- 
tor BkLLifON.  the  members  of  the  com- 
mittee, and  the  staff,  who  have  worked 
so  dedlcatedly  through  this  whole  long 
day  and  the  days  that  have  preceded  it. 

The  PRESmmO  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  TSONGAS.  Yes. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business,  and 
that  Senators  be  permitted  to  speak 
therein  up  to  5  minutes  each. 


APPROPRIATE  TECHNOLOGY  WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  been  requested  by  the  dis- 
tinguished Senator  from  Massachusetts 
(Mr.  Tsongas)  to  call  up  Calendar  Order 
No.  85,  Senate  Concurrent  Resolution  11, 
and  at  his  request  I  do  that. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Massachusetts. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  before  he  begins? 

Mr.  TSONGAS.  I  yield. 

Mr.  BAKER.  I  thank  the  distinguished 
Senator  from  Massachusetts.  I  rise  only 
to  state  that  there  is  no  objection  to 
proceeding  with  the  consideration  of 
this  item  at  this  time.  It  appears  on  our 
calender,  and  we  are  prepared  to  pro- 
ceed. 

The  PRESIDING  OFFICER.  The  con- 
current resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (S  Con.  Res.  11) 
designating  "Appropriate  Technology  Week." 

Mr.  TSONGAS.  Mr.  President,  by  sup- 
porting Appropriate  Technology  Week, 
the  Senate  demonstrates  a  commitment 
to  the  small  communities  of  this  Nation. 
With  ever  increasing  shortages  of  energy 
supplies,  food,  and  housing,  individuals 
and  groups  must  begin  to  practice  self- 
reliance. 

From  New  England  alone,  more  than 
1,500  proposals  were  submitted  for  the 
appropriate  technology  small  grants  pro- 
gram of  the  Energy  Department.  These 
applications  demonstrate  that  our  com- 
munities have  begun  to  put  a  high  value 
on  appropriate  technology. 

The  Appropriate  Community  Technol- 
ogy Pair  and  Conference  beginning  this 
weekend  on  the  Mall  in  Washington  em- 
phasizes the  advantages  of  appropriate 
technologies: 

Use  of  renewable  resources. 

Capital  saving. 

Labor  Intensive  Including  job  training 
opportunities. 

Ecologically-sound  aDpl'cations. 

Community  self-reliance. 

This  resolution  signifies  that  the  Sen- 
ate recognizes  the  immense  role  that 
appropriate  technology  can  nlay  in  com- 
munities throughout  the  land.  But  more 
important,  we  are  supporting  Appropri- 
ate Technology  Week  for  the  simple  rea- 
son that  alternatives  must  be  found  to 
combat  the  ever-increasing  shortages  of 
energy  supplies,  food,  and  housing. 

Mr.  President,  I  will  not  take  further 
time.  I  think  the  resolution  is  obvious  on 
its  face.  As  I  have  stated,  next  week  there 
will  be  activities  down  on  the  Mall  to 
celebrate  Appropriate  Technology  Week. 

I  urge  the  adoption  of  the  concurrent 
resolution. 

The  concurrent  resolution  was  consid- 
ered and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  Its 
preamble,  is  as  follows: 

Whereas  April  27  through  May  1  has  been 
designated  as  "Appropriate  Technology 
Week"  throughout  the  United  States;  and 

Whereas  appropriate  technology  Is  energy 


saving,  antl-lnflatlonary,  labor  Intensive,  de- 
centralized, easily  maintained,  environmen- 
tally sound,  capital  saving,  and  fosters  free 
enterprise  and  competition;  and 

Whereas  the  American  people,  industry, 
and  labor  should  be  made  aware  of  the  real- 
ization and  potential  of  appropriate  tech- 
nologies; and 

Whereas  Federal,  State,  and  local  govern- 
ments should  promote  and  encourage  fur- 
ther development,  refinement,  and  deploy- 
ment of  appropriate  technologies;  and 

Whereas  the  realization  and  the  promise  of 
appropriate  technology  will  be  observed  and 
celebrated  on  the  Washington  Mall  from 
April  27  through  May  1,  1979,  through  the 
ACT  '79  Pair/Conference:  Now,  therefore, 
be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  27th  of 
April  through  the  1st  of  May  1979.  be  pro- 
claimed "Appropriate  Technology  Week",  and 
that  the  people  and  the  representatives  of 
government.  Industry,  and  labor  In  the 
United  States  be  urged  to  participate  In  the 
programs,  discussions,  demonstration,  cele- 
brations, and  other  activities  to  mark  the 
week. 
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GENOCIDE  AND  THE  DEMISE  OF  IDI 
AMIN 

Mr.  PROXMIRE.  Mr.  President,  last 
week  while  the  Senate  was  in  recess,  the 
regime  of  Idi  Amin  finally  collapsed. 
News  reports  indicate  that  the  few  re- 
maining vestiges  of  his  battered  army 
are  dwindling  and  that  Amin  may  have 
already  taken  refuge  in  Iraq  with  his 
family.  This  is  indeed  refreshing  news 
and  marks  the  overthrow  of  one  of  the 
most  brutal  tyrants  the  world  has  seen 
since  Adolf  Hitler.  Idi  Amin  is  guilty  of 
the  wholesale  slaughter  of  hundreds  of 
thousands  of  Acholi  and  Langi  tribes- 
men as  well  as  Christians.  Beyond  this, 
he  has  represented  oppression  and 
spread  fear  throughout  Africa  for  the 
last  8  years. 

Mr.  President,  as  we  hail  the  demise  of 
Idi  Amin,  we  should  ask  ourselves  what 
efforts  this  body  made  to  stop  genocide? 
Sadly,  the  answer  is  nothing. 

Polite  condemnations  have  clearly  had 
no  results,  and  only  display  weakness. 
There  is  one  way,  and  one  way  alone,  we 
can  make  a  positive  step  toward  abol- 
ishing once  and  for  all  the  most  heinous 
of  crimes. 

For  the  last  30  years,  the  Genocide 
Convention  has  been  awating  ratifica- 
tion. In  that  time,  millions  upon  millions 
of  people  have  been  murdered  in  horrible 
as  well  as  meaningless  crime. 

For  30  years  now  the  Senate  has 
dragged  its  feet  to  ratify  the  only  inter- 
national treaty  which  serves  to  end  mass 
murder.  The  time  has  come  for  us  to 
positively  assert  ourselves  and  rectify 
this  abysmal  record.  We  must  act  now  to 
ratify  the  Genocide  Convention. 

Mr.  President,  I  yield  the  floor. 


MARVELLA  BAYH 

Mr.  WILLIAMS.  Mr.  President,  yes- 
terday, this  Nation  lost  a  brave  and  ex- 
ceptional woman.  Yesterday,  Marvella 
Bayh  lost  her  battle  against  cancer. 

I  Join  with  my  colleagues  in  mourning 
the  death  of  Marvella,  a  remarkable  per- 
son who  was  will'ng  to  accept  her  fight 
against  our  most  dreaded  disease,  and 
to  help  others  deal  with  such  a  traumatic 
experience. 


Since  first  learning  of  her  breast  can- 
cer 8  years  ago,  Marvella  dedicated  her 
time  and  energy  to  traveling  throughout 
the  Nation  to  talk  with  other  cancer  vic- 
tims and  their  families.  She  sincerely 
shared  in  their  worries,  their  fears,  and 
their  hopes.  She  was  so  appropriately 
honored  with  several  treasured  awards 
for  her  fine  work  and  courage. 

Mr.  President,  through  the  strength  of 
her  husband  and  her  son,  her  family  and 
friends,  Marvella  Bayh's  relentless 
strength  and  determination  benefited  so 
many  who  most  needed  a  guiding  hand 
through  a  dark  and  troubled  period.  She 
was  an  inspiration  to  us  all.  Jeanette  and 
I  extend  to  Birch,  Evan,  and  the  Bayh 
family  our  deepest  heartfelt  thoughts 
and  sympathy. 


V        TRIBUTE  TO  MARVELLA  BAYH 

Mr.  DOLE.  Mr.  President,  it  is  diflScult 
to  find  words  to  adequately  express  the 
admiration  mingling  with  the  sorrow  I 
feel  at  the  death  of  Marvella  Bayh.  In 
the  tenacious  struggle  she  fought  against 
a  lethal  disease,  she  has  provided  inspir- 
ation to  all  who  believe  that  life  is  greater 
than  death,  that  Dylan  Thomas  was 
right  in  telling  us:  "Do  not  go  gentle  Into 
that  good  night." 

Life  is  short,  but  truth  works  far  and 
lives  long.  Marvella  Bayh  spoke  the 
truth.  She  was  a  woman  whose  vitality 
seemed  boundless,  whose  sense  of  the  fu- 
ture was  everpresent.  She  drank  deeply 
from  the  spring  of  life  and  gave  gener- 
ously to  all  who  came  into  her  own  life. 
She  was  a  woman  who  found  identity 
through  giving;  to  her  husband,  her  son, 
her  personal  and  professional  associates, 
and  to  the  millions  who  admired  her 
heroic  struggle  to  prolong  both  life  and 
service  to  others. 

When  Eleanor  Roosevelt  died,  it  was 
said  that  she  would  rather  light  one 
candle  than  curse  the  darkness.  Marvella 
Bayh  lit  many  candles  during  her  time 
with  us,  and  gave  others  the  courage  to 
forsake  the  darkness  imposed  by  cancer. 
She  was  a  woman  whose  courage  never 
outweighed  her  sense  of  humor,  whose 
public  and  private  lives  inspired  other 
women  as  did  few  contemporaries. 

To  her  family  and  friends,  Elizabeth 
and  I  extend  our  deepest  sympathy.  We 
extend  also  our  admiration,  for  having 
shared  life  with  so  remarkable  a  woman. 
By  her  example,  she  has  enriched  life  for 
each  one  of  us,  and  shown  once  again 
that  the  best  weapon  against  death's  on- 
slaught is  a  good  and  noble  life.  Marvella 
Bayh  lived  such  a  life,  and  scored  such 
a  triumph. 

As  long  as  we  dare  to  hope,  to  put  our 
faith  in  goodness  and  kindness  and  com- 
passion, we  will  remember  Marvella.  And 
she  will  live  among  us. 


DEATH  OF  A  COURAGEOUS 
WOMAN 

Mr.  KENNEDY.  Mr.  President,  all  of 
us  were  saddened  yesterday  to  learn  of 
the  death  of  Marvella  Bayh.  She  was  a 
courageous  womtui  throughout  her  life, 
and  she  was  never  more  courageous 
than  in  her  well-known  battle  with  can- 
cer over  the  past  8  years. 

Her  example  Inspired  millions  of 
Americans  who  learned  of  her  struggle. 


She  gave  hope  to  countless  others  suf- 
fering from  serious  Illness.  She  brought 
a  new  determination  to  all  of  us  to  find 
better  ways  to  prevent  and  treat  and 
cure  the  disease  that  finally  claimed  her 
life. 

Marvella  Bayh  has  been  a  close  friend 
of  the  Kennedy  family  ever  since  she 
and  Senator  Bayh  first  came  to  Wash- 
ington 17  years  ago.  TTiey  were  both  with 
me  in  1964  and  survived  the  tragic  plane 
crash  that  took  the  lives  of  others. 

Over  the  years,  we  shared  many  de- 
lightful times  together,  and  Marvella  "s 
spirit,  talent,  and  enormous  vitality 
graced  every  gathering  she  attended. 

Now,  at  this  sad  time,  as  we  recall  so 
many  happy  memories,  the  Kennedy 
family  also  shares  a  deep  sense  of  grief 
and  loss  at  her  death.  Her  brave  fight 
against  her  illness  is  a  noble  example  of 
the  triumph  of  the  human  spirit  over 
the  afflictions  of  the  body.  I  mourn  her 
passing  and  I  extend  my  deepest  con- 
dolences to  Senator  Bayh  and  his  family. 


HUMPHREY  CALLS  ON  PRESIDENT 
TO  PRODUCE.  DEPLOY  NEUTRON 
WEAPONS.  BECAUSE  OF  SOVIET 
DEPLOYMENT  OF  SS-21  IN  EAST 
EUROPE 

Mr.  HUMPHREY.  Mr.  President,  I  am 
disturbed  by  the  revelation  this  week 
that  the  Soviet  Union  has  begun  to  de- 
ploy the  SS-21  missile  in  East  Europe. 

The  effect  of  these  medium -range  mis- 
siles would  be  to  alter  the  nuclear  tactical 
balance  in  West  EXirope,  particularly  in 
the  countries  of  our  NATO  allies. 

This  most  recent  development  leaves 
little  doubt  about  the  true  nature  of 
Soviet  intentions.  The  fact  that  the 
Soviets  are  demanding  in  SALT  II  that 
the  United  States  restrain  its  arms  pro- 
gram while  they  continue  to  introduce 
new  weapons  systems  left  and  right  will 
most  certainly  be  reflected  in  the  forth- 
coming Senate  debate  on  the  SALT  II 
Treaty. 

For  that  reason,  Mr.  President,  I  have 
written  a  letter  to  President  Carter  call- 
ing on  him  to  reconsider  his  position  of 
last  year  and  immediately  order  the  pro- 
duction and  deployment  of  U.S.  neutron 
weapons  in  Europe. 

I  reminded  the  President  that  on  April 
7,  1978,  he  indicated  that  in  deferring  his 
decision  on  neutron  weapons,  he  would 
ultimately  be  influenced  by  the  degree  of 
Soviet  restraint  in  the  Soviet  conven- 
tional and  nuclear  arms  program. 

Since  that  time,  however,  the  Soviets 
have  shown  little,  if  any,  restraint,  as  the 
recent  deployment  of  the  SS-21  demon- 
strates. 

Mr,  President,  I  ask  unanimous  con- 
sent that  the  contents  of  my  letter  to 
President  Carter  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 
The  President, 
The  White  House.  Washington,  DC. 

Dear  Mr.  PREsroENr:  In  view  of  the  recent 
deployment  of  the  Soviet  SS-21  In  East 
Europe.  1  call  upon  you  to  reconsider  your 
position  and  order  the  production  and  de- 
ployment of  U.S.  neutron  weapons  in 
EXirope. 

The  latest  Soviet  action  leaves  the  United 


States  with  no  choice  but  to  restore  a  nu- 
clear tactical  balance  In  West  Europe. 

It  Is  Inconceivable  to  me  that  the  Soviet 
Union  would  deploy  the  missile  at  this  criti- 
cal time  when  the  strategic  arms  limitation 
treaty  Is  about  to  be  considered  by  Con- 
gress. But,  of  course,  they  have. 

This  most  recent  development  leaves  little 
doubt  about  the  true  nature  of  Soviet  Inten- 
tions. The  fact  that  the  Soviets  are  demand- 
ing In  Salt  II  that  the  United  States  restrain 
Its  arms  program  whUe  they  continue  to  In- 
troduce new  weapons  systems  left  and  right 
will  most  certainly  be  reflectei  in  the  forth- 
coming Senate  debate  of  the  Salt  n  Treaty. 

On  April  7,  1978.  you  Indicated  that  In 
deferring  your  decision  on  neutron  weapons, 
you  would  ultimately  be  Influenced  by  the 
degree  of  Soviet  restraint  In  the  Soviet  con- 
ventional and  nuclear  arms  program.  Since 
that  time,  the  Soviets  have  shown  little.  If 
any,  restraint,  as  this  most  recent  develop- 
ment clearly  demonstrates. 

The  Immediate  production  and  deploy- 
ment of  neutron  weapons  will  help  erase 
some  of  the  tactical  superiority  which  the 
Soviet  Union  and  other  members  of  the  War- 
saw Pact  enjoy.  Our  firm  response  also  would 
demonstrate  beyond  any  shadow  of  a  doubt 
that  we  Intend  to  enjoy  world  peace,  but 
from  a  position  of  strength. 
Sincerely. 

Gordon  J.  Homprret. 

U.S.  Senator. 

Mr.  HUMPHREY.  The  SS-21  was  de- 
ployed as  United  States  and  Soviet  nego- 
tiators were  hammering  out  the  final 
stages  of  the  SALT  II  Treaty. 

Despite  the  urging  of  our  aUies,  par- 
ticularly the  West  Germans,  our  SALT 
negotiators  did  not  push  to  have  the 
SS-21  included  under  the  terms  of  the 
treaty. 

Consequently,  the  treaty  does  not  sat- 
isfy European  security  concerns,  as 
evidenced  by  their  growing  anxiety  over 
deployment  of  the  SS-20.  SS-21,  and 
the  Backfire  bomber,  in  addition  to  our 
failure  to  make  a  decision  to  produce 
neutron  weapons. 

With  the  deployment  of  the  SS-21  In 
East  Europe,  our  European  NATO  allies 
will  be  that  much  more  vulnerable  to  any 
Warsaw  Pact  invasion. 

It  certainly  will  intensify  the  issue 
of  modernizing  our  own  NATO  tactical 
missile  forces  and  place  pressure  on  our 
NATO  allies  to  approve  plans  for  their 
own  modernization. 

An  article  in  the  April  24  New  York 
Times  outlines  clearly  the  impact  of  the 
Soviet  deployment  of  the  SS-21  and  the 
concern  now  for  the  vulnerability  of  our 
allies. 

Mr.  President,  the  immediate  produc- 
tion and  deployment  of  U.S.  neutron 
weapons  in  Europe  will  help  erase  some 
of  that  tactical  superiority  which  the 
Soviet  Union  and  its  Warsaw  Pact  allies 
enjoy. 

Our  firm  response  also  would  demon- 
strate beyond  any  shadow  of  a  doubt 
that  we  intend  to  en.loy  world  peace,  but 
from  a  position  of  strength. 

Mr.  President,  I  sisk  unanlmou.s  con- 
sent that  the  New  York  Times  article  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

New  Missile  Is  Placed  in  Europe  bt  Sovnr; 

2  More  Are  Expected 

(By  Richard  Burt) 

Washington,  April  23.— The  Soviet  Union 
has  begun  to  deploy  a  new  nuclear-armed 
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mlsalle  In  East  Oermany,  a  step  that  Carter 
Administration  officials  described  today  as 
raising  the  risk  of  a  stepped-up  arms  race 
In  Europe. 

The  offlclals  said  that  the  missile,  desig- 
nated the  SS-21  by  American  intelligence 
analysts,  was  recently  observed  with  Soviet 
forces  in  East  Germany.  It  is  described  as 
the  first  new  nuclear  missile  deployed  In 
Eastern  Europe  in  over  a  decade  and  as  one 
of  three  short-range  missiles  that  the  So- 
viet Union  has  recently  developed.  A  White 
House  official  foresaw  the  others  showing 
up  In  Eastern  Europe  In  the  coming  months. 

The  SS-21  is  described  as  belonging  to  the 
class  of  so-called  tactical  nuclear  missiles 
that  the  United  States  and  the  Soviet  Union 
have  deployed  on  the  territory  of  their  Eu- 
ropean allies  since  the  mid- 1950*5.  Both  have 
several  hundred  short-range  nuclear  missiles 
there,  as  well  as  nuclear  bombs  that  can  be 
carried   by  fighter  aircraft. 

The  Russians'  evident  decision  to  expand 
their  shorter-range  nuclear  arsenal  comes  as 
Moscow  and  Washington  are  reaching  the 
final  stages  of  a  treaty  limiting  strategic — 
that  is,  long-range — ^weapons.  The  SS-21 
would  not  be  limited  under  the  treaty,  and 
Administration  aides  view  the  Soviet  deploy- 
ment as  a  worrisome  sign  that  an  accord 
covering  strategic  arms  could  have  the  effect 
of  Increased  competition  In  shorter-range 
missiles  in  and  around  Europe. 

With  a  range  of  about  75  miles,  the  S3-21 
Is  believed  to  be  similar  In  design  to  the 
American  Lance  missile,  which  was  deployed 
In  Western  Europe  in  1972.  Also  Included  In 
the  Rxisslans'  effort  to  upgrade  their  nu- 
clear capability  directed  against  Western  Eu- 
rope is  a  new  Intermediate-range  mi&sUe. 
the  SS-20,  which  was  deployed  last  year 
and  Is  based  in  western  areas  of  the  Soviet 
Union. 

Several  Western  European  leaders,  includ- 
ing Helmut  Schmidt,  the  West  German 
Chancellor,  have  expressed  concern  over  new 
Soviet  nuclear  deployment,  and  have  pri- 
vately urged  President  Carter  to  include  the 
weapons  in  the  negotiations  with  Moscow. 
So  far  the  Ulks  have  not  focused  on  nu- 
clear arms  deployed  in  Europe,  but  Mr.  Car- 
ter has  said  that  after  the  completion  of 
the  treaty  he  wants  to  make  that  category 
of  weapons  a  prime  subject  of  a  new  round 
of  negotiations. 

Secretary  of  Defense  Harold  Brown  and 
the  defense  ministers  of  the  major  Western 
European  countries  are  scheduled  to  meet 
at  Homestead  Air  Force  Base  in  southern 
Florida  tomorrow  for  two  days  of  secret  talks 
on  whether  the  North  Atlantic  Treaty  Orga- 
nization should  modernize  Its  short-range 
nuclear  arsenal  in  response  to  the  Soviet 
weapon.  In  particular,  officials  said,  the  mln- 
intra  will  address  the  sensitive  subject  of 
developing  and  deploying  a  nuclear  missile 
that  would  be  based  in  Western  Europe  and 
would  be  capable  of  striking  targets  in  the 
Soviet  Union. 

Although  senior  Defense  Department  offl- 
claU  are  prenlng  allied  governmenu  to  agree 
to  a  plan  for  the  missile  by  the  end  of  the 
jw,  many  Europeans  are  skeptical  and  are 

?^,i.«-^  .^"°*  '*"*'  ^^'  Administration 
lnTMtlgmt«  the  poMlbillty  of  conferring  with 
ttoe  Ruwlans  on  a  limitation  on  new  tactical 
nuclear  arms  m  Europe  Offlclals  said  that 
Reappearance  of  the  Soviet  SS-21  in  East 

2^^^,T?^"'  !*  "**'y  ^  intensify  this 
iwue  by  putting  increased  pressure  on  West 
a«Tn*ny   and  other  countries   to   approve 

^w?^  ."'.?'*.  '°'  modernizing  NATOs 
tactical  mlMlle  forces. 

thif  ^*""'*,^-  •**"•  Pentagon  offlclals  argued 
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Europe.  Mr.  Carter  decided  against  produc- 
tion. However,  he  said  that  he  would  recon- 
sider If  the  Soviet  Union  failed  to  exercise 
restraint  in  nuclear  deployments. 

The  discovery  of  the  SS-21  in  East  Ger- 
many has  already  led  some  military  offlclals 
and  aides  In  the  National  Security  Council 
to  suggest  that  It  might  be  timely  to  review 
Mr.  Carter's  decision.  However,  White  House 
offlclals  said  that  with  a  meeting  between 
President  Carter  and  Leonid  I.  Brezhnev,  the 
Soviet  leader,  likely  to  be  announced  In  the 
coming  weeks,  the  chances  of  a  review  of  the 
neutron  decision  were  slim. 


EXECXJTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
OfiQcer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At  3 :  34  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Gregory,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1301.  An  act  to  amend  title  18  of  the 
United  States  Code  to  allow  the  transporta- 
tion or  mailing  to  a  foreign  country  of  ma- 
terial concerning  a  lottery  authorized  by 
that  foreign  country,  and  for  other  pur- 
poses. 

The  message  also  announced  that, 
pursuant  to  the  provisions  of  section 
2(a),  Public  Law  93-379.  the  minority 
leader  has  appointed  Mr.  DeWttt  Ste- 
phen Hyde  of  Bethesda,  Md.  as  a  member 
of  the  District  of  Columbia  Law  Re- 
vision Commission. 


At  4:47  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Senate 
to  H  R,  2283,  an  act  to  amend  the  Coun- 
cil on  Wage  and  Price  Stability  Act  to 
extend  the  authority  granted  by  such 
act  to  September  30.  1980.  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill,  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  3363.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  for  the 
Department  of  State,  the  International 
Communication  Agency,  and  the  Board  for 
International  Broadcasting. 

HOUSE  BILL  REFERRED 

The  following  bill  was  re'id  twice  by 
title  and  referred  as  indicated : 

H  R.  3363.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1880  and  1981  for  the 
Department  of  State,  the  International  Com- 
munication Agency,  and  the  Board  of  In- 
ternational Broadcasting. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DeCONCINI.  from  the  Committee 
on  the  Judiciary,  without  amendment: 

S.  567.  A  bill  to  amend  title  28  of  the 
United  States  Code  to  allow  the  United 
States  attorney  and  assistant  United  States 
attorneys  for  the  Eastern  District  of  New 
York  to  reside  within  twenty  miles  of  the 
district  (Rept.  No.  96-94). 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  TALMADGE,  from  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry. 

Read  P.  Dunn,  Jr.,  of  Maryland,  to  be  a 
Commissioner  of  the  Commodity  Futures 
Trading  Commission. 

(The  above  nomination  from  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  was  reported  with  the  recom- 
mendation that  It  be  confirmed,  subject 
to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 
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ORDER  FOR  STAR  PRINT  OP 
REPORT  ON  S.  388 

Mr.  STEWART.  Mr.  President,  I  ask 
unanimous  consent  that  Senate  Report 
No,  96-93  to  S.  338.  the  Employee  Stock 
Ownership  Act.  be  star  printed  for  the 
purpose  of  making  a  change  in  the  re- 
port to  conform  it  to  the  language  of 
the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION   OF  BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  BENTSEN  (for  himself  and 
Mr.  Danforth)  : 
S.  1003.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  with  respect  to  the 
Income  tax  treatment  of  certain  Items  relat- 
ing to  export  activities  of  American  firms; 
to  the  Committee  on  Finance. 

By   Mr.    BENTSEN    (for   himself.    Mr. 

jAvrrs,  Mr.  Baccus,  Mr.  Doii.  and 

Mr.  Melcher)  : 

S.    1004.  A  bill  to  suspend   the  duty  on 

freight  cars  until  the  close  of  June  30,  1981; 

to  the  Committee  on  Finance. 

By  Mr.  LAXALT  (for  himself  and  Mr. 
Cannon)  : 
S.  1006.  A  bill  to  terminate  the  authority 
to  make  grants  to  the  Las  Vegas  Valley  Water 
District  under  the  Act  of  August  27,  1964;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  COCHRAN: 
S.  1006.  A  bill  to  permit  the  emergency 
use  of  the  pesticide  mlrex  on  imported  fire 
anta  m  accordance  with  certain  health  and 
safety  standards  of  the  Environmental  Pro- 
tection Agency;  to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 

By  Mr.  CHURCH  (by  request) : 
S.  1007.  A  bill  to  authorize  supplemental 
International  security  assistance  for  the 
fiscal  year  1979  in  support  of  the  peace 
treaty  between  Egypt  and  Israel  and  related 
agreements,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Relations. 


By  Mr.  INOUYE  (for  himself  and  Mr. 
Matsunaoa)  : 

S.  1008.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  Inclusion  of  the 
services  of  licensed  registered  nurses  under 
medicare  and  medicaid;  to  the  Committee  on 
Finance. 

By  Mr.  DURENBERGER: 

S.  1009.  A  bill  for  the  relief  of  Susan  Kath- 
erine  Adamskl;  to  the  Committee  on  the 
Judiciary. 

By  Mr.   MATHIAS    (for  himself  and 
Mr.  jAviTS)  :  ^ 

S.  1010.  A  bill  to  establish  a  Commission 
on  the  International  Application  of  Antitrust 
Laws;  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.  DURENBERGER : 

S.  1011.  A  bill  to  modify  the  project  for 
flood  protection  at  Winona,  Minnesota;  to 
the  Committee  on  Environment  and  Public 
Works. 

By  Mr.  BAKER   (for  himself  and  Mr. 
Sasser) : 

S.  1012.  A  bill  to  provide  for  the  participa- 
tion of  the  United  States  in  the  Interna- 
tional Energy  Exposition  to  be  held  in  Knox- 
vlUe,  Tennessee,  in  1982,  and  for  other  pur- 
poses: to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr.  MATHIAS: 

S.  1013.  A  bill  to  require  the  Administra- 
tor of  the  Federal  Aviation  Administration 
to  prepare  and  put  into  effect  comprehen- 
sive noise  abatement  plans  for  airports  oper- 
ated by  the  Administrator;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
By  Mr.  HART: 

S.  1014.  A  bill  to  establish  a  national  sys- 
tem of  maternal  and  child  health  and  pre- 
ventive care,  and  a  system  for  protection 
against  catastrophic  health  care  costs;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  PRESSLER: 

S.  lOlS.  A  bill  to  encourage  farmers  to 
establish  shelterbelts  for  the  purposes  of  re- 
ducing soil  erosion,  protecting  crops  and 
livestock,  and  establishing  wildlife  habitat 
areas;  to  the  Committee  on  Finance. 

S.  1016.  A  bin  to  provide  a  program  for  an 
"Operation  Bootstrap"  for  the  American  In- 
dian In  order  to  create  meaningful  Jobs  and 
to  Improve  conditions  among  Indians  and 
non-Indians  on  reservations  and  in  other 
communities,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs. 

S.  1017.  A  bill  to  establish  an  art  bank  in 
the  Congress  for  the  purpose  of  selecting 
American  works  of  art  for  display  In  the 
House  and  Senate  Office  Buildings;  to  the 
Committee  on  Rules  and  Administration. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BENTSEN  (for  himself 
and  Mr.  Danforth)  : 

S.  1003.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  income  tax  treatment  of  certain 
items  relating  to  export  activities  of 
American  firms;  to  the  Committee  on 
Finance. 

'The  remarks  of  Mr.  BENTSEN  when  he 
introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  BENTSEN    (for  himself, 

Mr.    Javits,    Mr.    Baucus,    Mr. 

Dole,  and  Mr.  Melcher)  : 

S.  1004.  A  bill  to  suspend  the  duty  on 

freight  cars  until  the  close  of  June  30. 

1981;  to  the  Committee  on  Finance. 

(The  remarks  of  Mr.  Bentsen  when  he 
introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  LAXALT  (for  himself  and 
Mr.  Cannon)  : 
S.  1005.  A  bill  to  terminate  the  author- 
ity to  make  grants  to  the  Las  Vegas 
Valley  Water  District  imder  the  act  of 
August  27,  1954;  to  the  Committee  on 
Energy  and  Natural  Resources. 

LAS    VEGAS   VALLEY    WATER    DISTRICT 

•  Mr.  LAXALT.  Mr.  President,  I  am  in- 
troducing today  with  the  distinguished 
senior  Senator  from  Nevada  (Mr.  Can- 
non )  a  bill  to  terminate  the  authority  to 
make  grants  to  the  Las  Vegas  Valley 
Water  District  under  the  provision  of 
Public  Law  666  of  the  83d  Congress, 
approved  August  24, 1954. 

Public  Law  666  was  enacted  as  a  vehi- 
cle for  the  Las  Vegas  Valley  Water  Dis- 
trict to  acquire  U.S.  Government  prop- 
erty for  construction  of  facilities  to  pro- 
duce, distribute,  and  store  domestic 
water  for  the  benefit  of  the  citizens  of 
Clark  County.  However,  because  of  Pub- 
lic Law  666,  the  water  district  is  denied 
the  privilege  to  acquire  Government  land 
under  the  more  favorable  costs  and  con- 
ditions which  are  available  to  all  other 
public,  nonprofit  and  governmental  en- 
tities under  the  Recreation  and  Public 
Purposes  Act. 

Mr.  President,  Senator  Cannon  and  I 
only  seek  to  eliminate  this  present  in- 
equity. This  bill  would  in  effect  repeal 
Public  Law  666.  However,  section  2  of 
his  bill  will  protect  the  water  district's 
rights  in  the  properties  it  has  heretofore 
acquired  under  Public  Law  666. 1  ask  the 
Senate  to  give  this  bill  prompt  consid- 
eration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1005 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  Act 
entitled  "An  Act  granting  to  the  Las  Vegas 
Valley  Water  District,  a  public  corporation 
organized  under  the  laws  of  the  State  of 
Nevada,  certain  public  lands  of  the  United 
States  In  the  State  of  Nevada."  approved 
August  27.  1954  (68  Stat.  864),  Is  amended 
by  adding  the  following  new  section  at  the 
end  thereof: 

"Sec.  4.  No  land  may  be  granted  under  the 
provisions  of  this  Act  after  December  31. 
1979.". 

Sec.  2.  Nothing  In  the  amendment  made  by 
the  first  section  of  this  Act  shall  in  any  man- 
ner affect  any  grant  made  on  or  before  De- 
cember 31,  1979,  under  such  Act  of  August  27, 
1954.C 


By  Mr.  CHURCH  iby  request) : 
S.  1007.  A  bill  to  authorize  supplemen- 
tal international  security  assistance  for 
the  fiscal  year  1979  in  support  of  the 
peace  treaty  between  Egypt  and  Israel 
and  related  agreements,  and  for  other 
purposes:  to  the  Committee  on  Foreign 
Relations. 
special    international   security   assistance 

ACT  OF    1979 

©  Mr.  CHURCH.  Mr.  President,  I  intro- 
duce by  request  a  bill  to  authorize  sup- 
plemental international  security  assist- 
ance for  fiscal  year  1979  in  support  of 
the  peace  treaty  between  Egypt  and  Is- 


rael and  related  agreements,  and  for 
other  purposes. 

The  bill  has  been  requested  by  the 
President  of  the  United  States  and  I  am 
introducing  it  in  order  that  there  may 
be  a  specific  bill  to  which  Members  of 
the  Senate  and  the  public  may  diJ-ect 
their  attention  and  comments. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  section -by -section 
analysis  of  the  legislation,  and  the  letter 
from  the  President  to  the  President  of 
the  Senate  dated  April  9,  1979. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  1007 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Special  Interna- 
tional Security  Assistance  Act  of  1979". 

CONSTRUCTION  OF  AIR  BASES  IN  ISRAEL 

Sec.  2.  Part  II  of  the  Foreign  Assistance 
Act  of  1961  Is  amended  by  adding  at  the  end 
thereof  the  following  new  chapter: 
■Chapter  7— AIR  BASE  CONSTRUCTION  IN 
ISRAEL 

GENERAL  AUTHORITT 

"Sec.  561.  It  is  the  policy  of  the  United 
States  to  support  the  peace  treaty  concluded 
between  the  Government  of  Egypt  and  the 
Government  of  Israel  on  March  26,  1979.  In 
furtherance  of  that  policy,  the  President  Is 
authorized — 

(1)  to  construct,  and  to  enter  into  con- 
tracts for  the  construction  of.  air  bases  in 
Israel  for  the  Government  of  Israel  sis  may 
be  agreed  upon  between  the  Government  of 
Israel  and  the  Government  of  the  United 
States,  to  replace  the  Israeli  air  bases  located 
at  Etzlon  and  Etam  on  the  Slnal  peninsula 
that  are  to  be  evacuated  by  the  Government 
of  Israel,  and 

"(2)  to  furnish  as  a  grant  to  the  Govern- 
ment of  Israel,  on  such  other  terms  and 
conditions  as  he  may  determine,  defense 
articles  and  defense  services,  which  he  may 
acquire  from  any  source,  of  a  value  not  to 
exceed  the  sum  appropriated  pursuant  to  sec- 
tion 562(a)  of  this  chapter. 

■AUTHORIZATION     AND     UTILIZA^nON     OF     FUNDS 

"Sec  562,  (a)  There  is  authorized  to  be 
appropriated  to  the  President  to  carry  out 
this  chapter  not  to  exceed  $800,000,000, 
which  may  be  made  available  until  ex- 
pended. 

"(b)  Upon  agreement  by  the  Government 
of  Israel  to  provide  to  the  Government  of 
the  United  States  funds  equal  to  the  differ- 
ence between  the  amount  required  to  com- 
plete the  agreed  construction  work  and  the 
amount  appropriated  pursusmt  to  subsection 
(a)  of  this  section,  and  to  make  such  funds 
available  in  such  amounts  and  at  such  times 
as  required  by  the  Government  of  the 
United  States  to  meet  these  costs  Incurred, 
in  advance  of  the  time  when  payments  are 
due,  the  President  may  Incur  obligations 
and  enter  Into  contracts  to  the  extent  neces- 
sary to  complete  the  agreed  construction 
work,  as  provided  in  appropriation  acts, 

"(c)  Funds  made  available  by  the  Govern- 
ment of  Israel  pursuant  to  subsection  (b) 
of  this  section  may  be  credited  to  the  appro- 
priation account  established  to  carry  out 
the  purposes  of  this  section  for  the  payment 
of  obligations  Incurred  and  for  refund  to 
the  Government  of  Israel  if  they  are  unnec- 
essary for  this  purpose,  as  determined  by  the 
President.  Credits  and  the  proceeds  of  guar- 
anteed loans  made  available  to  the  Govern- 
ment of  Israel  pursuaunt  to  the  Arms  Export 
Control  Act,  as  well  as  any  other  source  of 
financing  available  to  it,  may  be  used  by 
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brmel  to  carry  out  Ita  undertaking  to  pro- 
Tlda  such  additional  funds. 

"WAX  .'SB    AtTTHORTTISS 

"Sic.  583.  (a)  It  is  the  senae  or  the  Con- 
greaa  that  tbe  President  sbould  take  all  nec- 
usary  measures  consistent  with  law  to  en- 
sure the  efficient  and  timely  completion  of 
the  construction  authorized  by  this  chapter, 
Including  the  exercise  of  authority  vetted 
In  him  by  section  633 (a)  of  this  Act. 

"(b)  The  provisions  of  paragraph  (3)  of 
section  638 (a)  of  this  Act  shall  be  applicable 
to  the  use  of  funds  available  to  carry  out 
this  chspter,  except  that  no  more  than  six- 
ty pers  ns  at  any  one  time  may  be  en- 
gaged uider  section  636 (a)  (3)  of  thU  Act 
for  the  purpooee  of  this  chi^>ter." 

UXjntXifMMTAL  AUTROaiZATION  OF  rORXIGN 
MZLrrAXT  BALIS  LOAM  CUAXAMTIXS  FOR  KGTFT 
ANSXSEAZL 

Sbc.  3.  (a)  In  order  to  support  the  peace 
treaty  between  Egypt  and  Israel  and  re- 
lated agreements,  the  Congress  finds  that  the 
national  security  interest  of  the  United 
States  Is  served  by  the  authorization  and 
appropriation  of  additional  funds  to  finance 
procurements  by  Egypt  and  Israel  through 
the  fiscal  year  1983  of  defense  articles  and 
defense  services  for  their  respective  security 
requirements. 

(b)  In  addition  to  amounts  otherwise 
authorised  by  section  31  (a)  of  the  Arms 
Export  Control  Act  to  be  appropriated  for 
the  fiscal  year  1979,  there  is  authorized  to 
be  ^proprtated  to  the  President  to  carry 
out  the  Act  1370,000.000  for  the  fiscal  year 
197S. 

(c)  Notwithstanding  the  provisions  of 
section  31(c)  of  the  Arms  Export  Control 
Act,  funds  made  available  pursuant  to  sub- 
sectloo  (b)  of  this  section  may  be  used  only 
for  guArantles  foe  Egypt  and  Israel  pursuant 
to  section  24(a)  of  the  Arms  Export  Con- 
trol Act,  and  the  principal  amount  of  loans 
g\iaranteed  with  such  funds  shall  not  ex- 
ceed •3,700,000.000  for  the  flscaJ  year  1979 
of  which  amount  not  less  than  t2.a0O,0O0.- 
000  shall  be  available  only  for  Israel  and 
not  less  than  11,500,000.000  shall  be  avail- 
able only  for  Egypt.  The  nrincloal  amount 
of  suoh  guaranteed  loans  shall  be  In  addi- 
tion to  the  aggregate  celling  authorized  by 
section  31(b)  of  the  Arms  Export  Control 
Act  for  the  fiscal  year  1979. 

(d)  Loans  guaranteed  with  funds  made 
available  for  the  fiscal  year  1979  under  sub- 
section (b)  of  this  section  shall  be  on  terms 
calling  for  renayment  within  a  neriod  of  not 
lees  than  thirty  years,  including  an  Initial 
grace  period  of  ten  years  on  repayment  of 
principal. 

aUPFLnOEIfTAL    AtTTHOXIZATION    OF    CCOKOMIC 
SnVPORT    FOR    XCTPT 

Stc.  4.  (a)  It  Is  hereby  determined  that 
the  national  Interests  of  the  United  States 
would  be  served  by  the  authorization  and 
appropriation  of  additional  funds  for  eco- 
nomic assistance  for  Egypt  In  order  to  pro- 
mote and  economic  stability  and  develop- 
ment of  that  country  ani  to  further  support 
the  peace  process  In  the  Middle  East. 

(b)  Accordingly,  there  Is  authorized  to 
be  appropriated  to  the  President  to  carry 
out  chapter  4  of  oart  n  of  the  Foreign  /"sslst- 
ance  Act  of  1981,  as  amended.  $300,000,000 
for  the  fiscal  year  1979  for  Egypt.  In  addition 
to  amoimu  otherwise  authorized  to  be  ap- 
propriated for  such  chapter  for  the  fiscal 
year  1978. 

(c)  The  amounts  appropriated  pursuant 
to  thU  section  may  be  made  available  until 
expended. 

SicnoK-BT-Sxcnoif  Amaltsb  of  thx  Pro- 

FO««D      SnCIAL      iMTTRlfATTOMAL       SXCmUTT 

AsawTAMCK  Act  of  1979 

I.    INTRODPCTIOM 

The  proposed  Special  International  Secu- 
rity Asslsunce  Act  of  1979  (hereinafter  re- 
ferred to  as  "the  Bill")  amends  the  Foreign 
Assistance  Act  of  1881  (hereinafter  referred 


to  as  "the  FAA")  and  contains  free-stand- 
ing provisions  in  order  to  authorize  supple- 
mental International  security  assistance  for 
the  fiscal  year  1979  in  support  of  the  peace 
treaty  between  Egypt  and  Israel  and  related 
agreements. 

n.  PROVISIONS  OF  THX  BILL 

Section  1.  Short  title 

This  section  provides  that  the  Bill  may  be 
cited  as  the  "Special  International  Security 
Assistance  Act  of  1979." 
Section  2.  Construction  of  air  bases  in  Israel 

This  section  adds  a  new  chapter  7  to  Part 
n  of  the  FAA.  The  chapter  consists  of  three 
sections. 

(a)  Section  661  contains  two  subsections 
as  follows: 

(1)  Subsection  (a)  declares  that  United 
States  policy  supports  the  peace  treaty  con- 
cluded between  Egypt  and  Israel  on  March  28. 
1979.  The  treaty  requires  ''sraeli  eva'"uati'~n 
of  the  Sinai  within  three  years  after  the  date 
of  the  exchange  of  instruments  of  ratifica- 
tion. In  order  to  replace  the  Israeli  air  bases 
located  at  Etzlon  and  Etam  on  the  Sinai 
peninsula  that  are  to  be  evacuated,  this  sec- 
tion authorizes  the  President  to  construct, 
and  to  enter  into  contracts  for  the  construc- 
tion of  air  bases  in  Israel  for  the  Israeli  Oov- 
ernment.  The  extent  of  construction  author- 
ized by  this  section  will  be  as  agreed  between 
the  United  States  and  Israeli  Oovernments. 
This  may  include  secondary  facilities  and  in- 
frastructure Involved  in  the  construction  of 
these  air  bases  as  may  be  agreed  upon  be- 
tween the  two  governments  under  the 
authority  of  chapter  7. 

(2)  Subsection  (b)  authorizes  the  pro- 
vision of  grant  assistance  to  the  Government 
of  Israel  for  purposes  of  chapter  7.  Such  as- 
sistance consists  of  defense  articles  and  de- 
fense services  acquired  from  any  source  and 
provided  on  such  terms  and  conditions  as 
tv-e  President  may  determine  consistent  with 
grant  assistance.  The  value  of  the  grant  as- 
sistance may  not  exceed  the  sum  appropri- 
ated pursuant  to  section  562(a) . 

(b)  Section  562  contains  three  subsections 
as  follows: 

(1)  Subsection  (a)  authorizes  the  appro- 
priation of  $800  million  to  the  President  to 
carry  out  chapter  7  This  sum  represents  the 
value  of  the  assistance  granted  to  the  Gov- 
ernment of  Israel  The  funds  appropriated 
are  authorized  to  be  appropriated  on  a  "no- 
year"  basis,  that  is.  to  remain  available  for 
obligation  until  expended:  this  will  ensure 
tbat  the  construction  authorized  by  chapter 
7  may  be  Implemented  as  quickly  as  the  work 
dictates,  without  regard  to  fiscal  periods  of 
availability. 

(2)  Subsection  fb)  authorizes  the  Presi- 
dent to  Incur  obligations  and  to  enter  into 
contracts  in  such  amounts  as  may  be  neces- 
sary to  complete  the  construction  work 
agreed  pursuant  to  section  581  FAA.  This  au- 
thority is.  however,  subject  to  the  require- 
ment that  the  Israeli  Government  agrees  to 
provide  such  additional  funds,  above  and  be- 
yond the  amounts  appropriated  under  sub- 
section (a),  to  the  United  States  Govern- 
ment in  such  amounts  and  at  such  times  as 
nuiy  be  required  by  the  United  States  Gov- 
ernment to  meet  those  additional  costs  in 
advance  of  the  time  the  payments  are  due 

(3)  Subsection  (c)  provides  that  such 
funds  provided  by  the  Government  of  Israel 
may  be  credited  to  the  appropriation  account 
established  to  carry  out  the  purpose  of  this 
section.  Funds,  consolidated  In  this  account, 
win  be  used  in  accordance  with  section  832 
(d)  FAA  and  will  be  administered  by  the 
United  States  Government  In  a  manner 
which  does  not  distinguish  between  the  ap- 
propriated funds  and  the  funds  provided  by 
the  Israeli  Government  The  consolidated 
funds  will  remain  available  without  fiscal 
year  limitation  for  the  purposes  of  chapter 
7  until  expended  The  funds  provided  by  the 
Government  of  Israel  may  be  refunded  by  the 
United  Statea  Government  only  to  the  ex- 


tent, and  when  the  President  determines, 
that  those  funds  are  not  needed  for  the  com- 
pletion of  the  agreed  work.  The  source  of  the 
funds  required  to  be  provided  by  Israel  un- 
der this  chapter  Is  a  matter  for  determina- 
tion by  the  Government  of  Israel.  Financing 
available  to  the  Government  of  Israel  pur- 
suant to  the  Arms  Export  Control  Act  and 
subject  to  the  procedures  agreed  with  the 
United  States  Government  for  the  use  of 
such  financing  may,  but  need  not,  be  such  a 
source. 

(c)  Section  563  contains  two  subsections 
as  follows: 

(1)  Subsection  (a)  expresses  the  sense  of 
Congress  that  the  President  should  take  all 
measures  consistent  with  law  necessary  to 
expedite  the  construction  of  the  air  bases 
pursuant  to  chapter  7,  including  the  exer- 
cise of  his  waiver  authority  under  section 
633(a)  FAA.  The  requirement  of  construc- 
tion within  the  three-year  period  envisaged 
in  the  peace  treaty  between  Egypt  and  Israel 
and  related  agreements  can  only  be  met  If 
certain  previsions  of  law  regulating  the 
making,  performance,  amendment,  or  modl- 
flcation  of  contracts  and  the  expenditure  of 
funds  of  the  United  States  Government  are 
so  waived  in  accordance  with  existing  statu- 
tory authority.  The  President  has  exercised 
his  authority  under  section  833(a)  FAA  by 
Executive  Order  No.  11223  of  May  12,  1965. 
Additional  provisions  of  law  that  may  be 
waived  for  purposes  of  chapter  7  Include: 
40  U.S.C.  541-544,  759;  31  U.S.C.  723a;  and 
50  U.S.C.  App.  2168. 

(2)  Subsection  (b)  authorizes  the  pro- 
visions of  section  836(a)  (3)  FAA  (which  Is 
currently  applicable  only  to  Part  I  FAA)  to 
be  used  for  the  purpose  of  chapter  7  of  Part 
II  FAA.  This  authority  permits  contracting 
with  individuals  for  personal  service  abroad. 
Such  individuals  are  not  regarded  as  United 
States  Government  employees.  No  more  than 
sixty  such  Individuals  at  any  one  time  may 
be  engaged  in  the  performance  of  personal 
services  under  the  provisions  of  section 
563(b)  FAA.  This  authority  Is  needed  to 
meet  start-up  schedules  expeditiously. 
Section   3.    Supplemental   authorization  of 

FMS  loan  guaranties  for  Egypt  and  Israel 
This  section  Is  a  free-standing  provision 

of  law,  that  is,  it  does  not  amend  any  other 

law  such  as  the  Arms  Export  Control  Act. 

The    section    contains    four    subsections    as 

follows: 

(a)  Subsection  (a)  is  a  finding  by  the 
United  States  Congress,  in  support  of  the 
peace  treaty  between  Egypt  and  Israel  and 
related  agreements,  that  the  supplemental 
authorization  and  appropriation  of  addi- 
tional funds  for  FMS  financing  under  this 
section  serves  the  national  security  Interest 
of  the  United  States.  These  additional  funds 
win  finance  procurements  by  Egypt  and 
Israel  through  the  fiscal  year  1983  of  defense 
articles  and  defense  services  for  their  respec- 
tive security  requirements. 

(b)  Subsection  (b)  authorizes  the  appro- 
priation of  8370  million  to  the  President  for 
the  fiscal  year  1979  to  carry  out  the  Arms 
Export  Control  Act.  Tills  authorization  is  in 
addition  to  the  funds  authorized  by  section 
31(a)  of  that  Act. 

(c)  Subsection  (c)  authorizes  the  issuance 
of  guaranties  pursuant  to  section  24(a)  of 
the  Arms  Export  Control  Act  for  loans  to 
Egypt  of  $1,500  million  and  for  loans  to  Israel 
of  $2,200  million  with  the  use  of  the  funds 
authorized  by  section  3(b)  of  the  Bill.  Sec- 
tion 24(c)  of  the  Arms  Export  Control  Act 
requires  that  10  per  centum  of  the  principal 
amount  of  such  guaranteed  loans  must  be  ob- 
ligated out  of  funds  made  available  to  carry 
out  the  /rms  Export  Control  Act  and  placed 
In  a  reserve  account  for  the  payment  of 
claims  under  guaranties  issued  pursuant  to 
the  Arms  Export  Control  Act.  An  appropria- 
tion of  $370  million  pursuant  to  section  3(b) 
of  the  Bill  is  sufficient  to  guaranty  $3,700 
million  in  aggregate  loans  to  Egypt  and  Israel. 
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These  guaranteed  loans  are  In  addition  to 
the  aggregate  ceiling  authorized  by  section 
31(b)  of  the  Arms  Export  Control  Act  for 
the  fiscal  year  1979  and  are  not  subject  to 
the  provisions  of  section  31(c)  of  that  Act, 
relating  to  terms  under  which  credits  are 
extended  to  Israel. 

(d)  Subsection  (d)  establishes  special 
terms  under  which  guaranteed  loans  author- 
ized by  the  Bill  will  be  extended  to  both 
Egjrpt  and  Israel.  These  terms  call  for  re- 
payment of  the  $3,700  million  within  a 
period  of  not  less  than  30  years,  which  period 
shall  Include  an  Initial  10  year  gn'ace  period 
on  the  repayment  of  principal.  It  is  expected 
that  the  loans  will  be  made  by  the  Federal 
Financing  Bank  in  accordance  with  the  pro- 
vision of  the  Federal  Financing  Bank  Act  of 
1973   (12  U.S.C.  2281  et  seq.) . 

Section  4.  Economic  support  for  Egypt 

This  section  consists  of  three  subsections, 
as  follows. 

(a)  This  subsection  states  the  determina- 
tion of  Congress  that  the  national  Interests 
of  the  United  States  would  be  served  by 
the  authorization  and  appropriation  of  ad- 
ditional funds  for  economic  assistance  for 
Egypt.  The  provision  of  these  additional 
funds  Is  critical  to  promoting  the  economic 
stability  and  development  of  Egypt,  and  Is 
an  essential  part  of  the  ongoing  Middle  East 
peace  process. 

(b)Thls  subsection  authorizes  the  appro- 
priation of  $300,000,000  for  economic  support 
for  Egypt  pursuant  to  chapter  4  of  Part  n 
of  the  Foreign  Assistance  Act,  In  addition 
to  the  amounts  otherwise  to  be  authorized 
and  appropriated  for  that  chapter. 

(c)  This  subsection  provides  that  the 
amounts  appropriated  pursuant  to  this  sec- 
tion will  remain  available  until  expended.  It 
Is  Intended  that  this  additional  amount  will 
be  obligated  over  the  period  through  fiscal 
year  1982. 

The  White  House, 
Washington.  DC,  April  9.  1979. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  I>resident:  I  hereby  transmit  a 
bill  "to  authorize  supplemental  Interna- 
tional security  assistance  for  the  fiscal  year 
1979  in  support  of  the  peace  treaty  between 
Egypt  and  Israel  and  related  agreements, 
and  for  other  purposes."  and  urge  its  prompt 
enactment.  The  bill  authorizes  appropria- 
tions of  $1,470,000,000  to  finance  programs 
totalling  $4,800,000,000. 

The  bill  authorizes  the  President  (1)  to  en- 
ter Into  contracts  for  the  construction  of  air 
bases  In  Israel,  as  contemplated  by  the 
Treaty,  to  replace  air  bases  on  the  Slnal 
peninsula,  and  (2)  to  furnish  as  a  grant  to 
the  government  of  Israel  $800,000,000  In  de- 
fense articles  and  services  for  fuch  con- 
struction. In  addition,  the  bill  authorizes 
appropriations  of  8220,000,000  to  guarantee 
$2,200,000,000  In  loans  to  Israel  to  finance 
procurement  through  fiscal  year  1982  of  de- 
fense articles  and  defense  services. 

For  Egypt,  the  bill  authorizes  appropria- 
tions of  $150,000,000  to  guarantee  $1,600,000.- 
000  In  loans  to  finance  procurement  through 
fiscal  year  1982  of  defense  articles  and  de- 
fense services.  In  addition,  the  bill  author- 
izes appropriations  of  $300,000,000  In  eco- 
nomic assistance  to  Egypt. 

The  supplemental  assistance  to  Egypt  and 
Israel  authorized  In  the  attached  bill  will 
provide  tangible  evidence  of  U.S.  dedication 
to  the  peace  process.  It  will  clearly  demon- 
strate to  the  people  of  these  two  countries — 
more  than  words  alone — that  we  will  help 
them  reap  the  advantages  of  peace.  The  costs 
set  forth  in  the  bill  are  directly  related  to 
implementation  of  the  Peace  Treaty.  Swift 
Congressional  action  to  enact  the  bill  will 
demonstrate  U.S.  capacity  to  move  quickly 
and  decisively  to  support  our  friends  In  the 
Middle  East. 


Unless  both  Egypt  and  Israel  are  confident 
of  their  security,  enduring  peace  can  neither 
be  solidified  between  them  nor  broadened  to 
other  parties.  This  legislation  will  demon- 
strate that  while  the  United  States  continues 
as  an  active  and  responsive  partner  In  the 
pursuit  of  a  comprehensive  Middle  East  peace 
we  will  continue  to  be  sensitive  to  the  se- 
curity concerns  of  Ejypt  and  Israel. 

We  believe  the  proposed  security  assistance 
legislation  should  be  viewed  as  an  Integrated 
whole.  All  elements  of  the  package — FMS 
financing,  grant  and  economic  assistance — 
complement  one  another  In  providing  the 
type  of  comprehensive  program  called  for 
under  current   circumstances. 

Construction  of  air  bases  in  Israel  is  not 
only  a  critical  element  In  that  country's 
security,  but  Is  essential  In  order  for  Israel 
to  fulfill  its  undertaking  to  withdraw  from 
the  Slnal  within  the  three-year  period  agreed 
In  the  Peace  Treaty.  This  withdrawal  Is,  of 
course,  of  vital  Importance  to  Egypt  and  to 
the  continued  momentum  of  the  entire 
peace  process. 

The  provision  of  direct  assistance  to  Egypt 
will  ensure  that  the  Egyptians  understand 
that  our  sensitivity  to  Israel's  security  re- 
quirements Is  paralleled  by  a  concern  for 
their  security  and  national  development. 
Provision  of  FMS  financing  to  Egypt  will 
enable  the  Egyptian  government  to  begin 
modernization  of  its  armed  forces.  In  turn, 
this  will  enhance  Egypt's  capabilities  to  fulfill 
legitimate  needs  for  self-defense  to  meet  any 
threats  which  might  arise. 

Both  B^ypt  and  Israel  face  Immediate 
economic  problems  as  they  enter  the  post- 
Treaty  era.  The  financial  cost  to  Israel  of 
withdrawal  from  the  Slnal  will  be  substan- 
tial. For  Us  part,  the  Egyptian  government 
has  an  urgent  and  critical  need  to  demon- 
strate to  its  people  the  economic  benefits  of 
peace.  The  proposed  legislation  will  provide 
funds  to  move  quickly  to  meet  some  new 
requirements:  we  likewise  will  work  to  accel- 
erate implementation  of  our  current  pro- 
grams. 

Prompt  and  favorable  action  by  the  Con- 
gress on  the  attached  legislation  will  provide 
the  clearest  possible  signal  of  U.S.  determina- 
tion to  support  the  results  achieved  thus  far 
In  the  Middle  East  and  will  give  impetus 
to  the  search  for  a  comprehensive  settle- 
ment. The  peace  process  must  not  be  allowed 
to  languish.  We  seek  your  support  for  a 
good  beginning  designed  to  sustain  momen- 
tum towards  a  wider  peace. 
Sincerely, 

Jimmy  Carter  # 


By  Mr.  INOUYE  (for  himself  and 
Mr.  Matsunaga)  : 

S.  1008.  A  bill  to  amend  the  Social  Se- 
curity Act  to  provide  for  inclusion  of  the 
services  of  licensed  registered  nurses 
under  medicare  and  medicaid;  to  the 
Committee  on  Finance. 
•  Mr.  INOUYE.  Mr.  President,  today,  on 
behalf  of  Senator  Matsunaga  and  myself, 
I  am  reintroducing  a  bill  which  I  first 
introduced  in  the  94th  Congress  to 
amend  the  Social  Security  Act  to  provide 
for  inclusion  of  the  services  of  licensed- 
registered-nurses  under  medicare  and 
medicaid. 

Mr.  President,  a  number  of  things  are 
occurring  in  this  country  that  indicate 
trends  in  the  area  of  health  and  disease. 
Because  of  these  new  trends  it  is  neces- 
sary for  us  to  reexamine  and  change  cur- 
rent laws  so  that  the  needs  of  the  people 
can  be  met. 

First  of  all,  the  cost  of  health  care  in 
this  country  Is  continuing  to  escalate  at 
an  alarming  rate,  and  yet  many  people 
are  not  able  to  receive  the  health  care 
they  need.  In  some  areas,  health  services 


are  scarce  or  simply  unavailable.  In  other 
areas,  services  are  available  but  not 
utilized  tx)  their  maximum. 

We  are  moving  toward  some  form  of 
national  health  insurance,  but  we  must 
be  careful  that  In  enacting  a  health  in- 
surance law  we  do  not  perpetuate  the 
deficiencies  of  the  present  system.  One 
step  we  can  take  now  to  improve  the 
present  system  is  to  provide  for  better 
utilization  of  all  of  our  health  care 
persormel. 

Registered  nursing  education  has 
changed  drastically  over  the  last  decade. 
Present  educational  programs  require 
nursing  students  to  be  more  assertive, 
more  independent,  more  accountable, 
and  to  be  able  to  provide  a  wider  variety 
of  services  to  the  patient  and  his  family. 
In  many  areas  of  the  country  where 
there  is  a  physician  shortage — or  where 
there  are  no  physicians  at  all — regis- 
tered nurses  increasingly  are  providing 
health  care  services  to  mothers,  children, 
and  families.  The  problem  is  that  many 
services  these  nurses  are  well-qualified  to 
perform  are  not  reimbursable  except 
imder  the  direct  super\'ision  of  a 
physician. 

Nurses  are  health  professionals  in 
their  own  right — ready  and  able  to  func- 
tion in  a  vastly  expanded  role.  It  is  ironic 
that  our  present  health  care  system  and 
methods  of  reimbursement  militate 
against  utilization  of  nurses  in  a  way 
that  would  make  health  services  more 
widely  available  and  at  the  same  time 
contribute  to  the  containment  of  health 
care  costs. 

A  second  trend  that  is  occurring  at  the 
present  time  is  the  fact  that  patients  no 
longer  spend  a  great  deal  of  time  in  large 
comprehensive  centers.  Figures  indicate 
that  66  to  85  percent  of  the  patients  are 
cared  for  in  the  commimity  setting. 

Because  of  the  escalating  costs  of 
health  care  and  because  patients  are 
more  comfortable  being  cared  for  in  their 
home  setting,  there  is  a  great  desire  on 
the  part  of  health  care  professionals  to 
meet  these  needs  of  the  patient. 

Home  health  services  to  the  elderly  by 
nurses  can  frequently  prevent  the  need 
for  costly  hospitalization  or  placement  In 
a  nursing  home.  But  again,  medicare  and 
medicaid,  and  in  fact  most  health  insur- 
ance plans,  encourage  not  cost  contain- 
ment, but  the  most  expensive  kind  of 
care  in  the  acute  care  institutions. 

A  third  fact  about  health  care  needs 
today  revolves  around  the  issue  of 
chronic  disease.  Many  people  with 
chronic  diseases  are  living  and  function- 
ing in  communities  longer  than  ever  be- 
fore due  to  the  sophistication  of  treat- 
ment knowledge.  These  Individuals  need 
a  variety  of  high  quality  care.  One  way 
of  meeting  this  need  for  high  quality  care 
in  the  community  at  reasonable  costs  is 
through  the  services  of  the  registered 
professional  nurse. 

The  Public  Health  Service  in  its  most 
recent  forward  plan  for  health  notes  the 
need  for  a  reappraisal  of  medicare  and 
medicaid  reimbursement  policies.  The 
Public  Health  Service  says  it  plans  to 
study  the  potential  benefits  of  greater 
utilization  of  nonphysician  professionals 
including  the  possibility  of  direct  pay- 
ment for  their  services. 
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I  am  glad  to  see  the  U.S.  Public  Health 
Service  moving  in  this  direction,  but  I 
do  not  believe  that  we  need  more  study 
of  the  value  of  extending  the  use  of 
nurses  services  and  providing  for  inclu- 
sion of  such  services  under  medicare  and 
medicaid. 

In  this  connection,  I  would  like  to  point 
out  that  in  many  cases  services  now  per- 
formed by  a  nurse  practitioner,  for  ex- 
ample, are  reimbursable  once  they  are 
recommended  by  and/or  provided  under 
the  supervision  of  a  physician.  In  other 
words,  reimbursement  does  exist.  If  the 
law  recognizes  the  consumer's  right  to 
have  direct  access  to  nursing  services, 
then  in  aU  likelihood  there  would  be  a  re- 
duction in  present  costs,  because  of  the 
elimination  of  the  physician's  fees  which 
In  most  cases,  are  paid  to  him  only  for 
supporting  the  "claim"  forms. 

I  believe  that  the  need  for  and  the 
benefits  of  Inclusion  of  services  of  regis- 
tered nvirses  in  all  settings  including 
nursing  homes,  hospitals,  rural  clinics, 
the  patients'  home,  and  ambulatory  care 
centers  under  medicare  and  medicaid  are 
already  more  than  apparent.  I  hope  that 
my  colleagues  will  join  me  in  moving 
for  action  on  this  legislation. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1008 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
IMl  (»)  of  the  Social  Security  Act  Is  amend- 
ed by  Inserting  Immediately  before  the  mat- 
ter following  paragraph  (13)  the  following: 
•'The  term  'medical  and  other  health  serv- 
ices' also  means  all  those  health  care  serv- 
ices performed  by  a  registered  professional 
nurse  within  the  scope  of  professional  nurs- 
ing practice  as  defined  by  State  law  ". 

8«c.  2.  (a)  Section  1905  (a)  of  the  Social 
Security  Act  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragri4)h   (16); 

(2)  by  Inserting  "and"  at  the  end  of  para- 
graph (17); 

(3)  by  adding  immediately  below  para- 
graph (17)  the  following  new  paragraph: 

"(18)  health  care  services  performed  by 
a  registered  professional  nurse  within  the 
scope  of  professional  nursing  practice  as  de- 
fined by  State  law.". 

(b)(1)  Section  1092(a)  (13)  (B)  of  such 
Act  Is  amended  by  In'ertin"  after  "through 
(5)"  the  following:   "and  (18):. 

(2)  Section  1902(a)  (13)  (C)  (1)  of  such  Act 
Is  amended  by  inserting  Immediately  after 
"through  (5)"  the  following:  "and  (18)". 

(3)  Section  1902(a)  (13)  (C)  (11)  (T)  of  such 
Act  la  amended  by  inserting  Immediately 
arter  "through  (18)"  the  following:  "and 
(18)". 

(4)  Section  1902(a)  (14)  (A)  (1)  of  such  Act 
Is  amended  by  strt'-'lng  out  "and  (7)"  and 
Inserting,  In  lieu  thereof  "(7),  and  (18)". 

8«c.  3.  The  amendments  made  by  this  Act 
shall  be  effective  with  respect  to  payment? 
under  titles  XVni  and  XIX  of  the  Social 
Security  Act  for  calendar  quarters  com- 
mencing with  the  first  calendar  quarter  be- 
ginning after  the  date  of  enactment  of  this 
Act.* 


By  Mr.  MATHIAS   (for  himself 
and  Mr.  Javits)  : 
8.  1010.  A  bill  to  establish  a  Commis- 
sion on  the  Intematlonal  Application  of 


Antitrust  Laws;  to  the  Committee  on 
Governmental  Affairs. 

COMMISSION    ON    THE    INTERNATIONAL    APPLICA- 
TION OF  ANTITRUST  LAWS 

•  Mr.  MATHIAS.  Mr.  President,  on 
April  10,  1979,  I  introduced  a  package  of 
bills  that  would  get  this  coimtry  moving 
in  the  direction  of  a  ccrtierent,  effective 
export  program. 

One  bill  would  set  up  a  standing  Cabi- 
net-level foreign  trade  executive  com- 
mittee that  would  report  on  a  monthly 
basis  to  the  Congress  on  programs  un- 
dertaken to  increase  exports  and  the  re- 
sults they  have  had.  The  committee 
would  also  make  recommendations  to 
Congress  on  legislation  needed  to  im- 
prove our  export  performance. 

Another  bill  would  help  discourage 
unfair  trade  practices  by  our  overseas 
competitors.  "The  bill  would  amend  the 
antitrust  laws  to  include  dumping  with- 
in the  definition  of  behavior  that  is  pro- 
hibited by  those  laws. 

I  also  joined  with  Senator  Danforth, 
Senator  Javits,  and  Senator  Bentsen  in 
introducing  a  bill  that  would  expand  the 
Webb-Pomerene  exemption  to  cover 
services.  Currently,  it  covers  only  manu- 
factured goods. 

These  bills  are  only  a  small  beginning, 
and  much  remains  to  be  done.  For  many 
years  I  have  been  troubled  by  the  fact 
that  our  antitrust  laws  have  strait- 
jacketed  U.S.  manufacturers  in  inter- 
national trade.  With  our  deteriorating 
trade  balance  and  the  increased  compe- 
tition from  abroad.  I  think  the  time  has 
come  to  clarify  the  antitrust  rules  that 
guide  U.S.  business  abroad.  For  this  rea- 
son, I  now  join  with  my  distinguished 
colleague  from  New  York  'Mr.  Javits)  in 
proposing  a  12-month  Commission  to 
study  the  extraterritorial  aspects  of  U.S. 
antitrust  laws  and  the  various  court 
rules  that  impinge  on  the  enforcement  of 
these  laws  overseas.  Too  often.  U.S. 
manufacturers  are  barred  from  setting 
up  the  joint  ventures  available  to  their 
foreign  competitors,  and  they  lose  busi- 
ness as  a  result.  Also,  foreign  companies 
often  perpetrate  patently  anticompeti- 
tive acts  and  then  hide  behind  the  skirts 
of  the  foreign  government  by  saying  "I 
was  told  to  do  it  by  my  government."  or 
"I  can't  bring  that  evidence  into  court, 
because  my  government  has  a  law  that 
forbids  me  to  do  so."  I  think  that  this 
area  of  law  requires  close  and  immediate 
scrutiny  if  we  are  to  respond  to  the 
Nation's  need  for  increased  exports. 

The  Commission  we  propose  will  pro- 
vide a  forum  for  the  study  of  the  effect 
U.S.  antitrust  laws  have  on  U.S.  business 
abroad.  I  would  expect  the  commission 
to  studv  the  Sovereign  Immunitv  Doc- 
trine, the  Act  of  State  Doctrine,  the  For- 
eign Compulsion  Defense,  the  Affects 
Doctrine,  and  the  Noerr-Pennlngton 
Doctrine.  The  Commission  would  also 
examine  how  U.S.  antitrust  laws  Inter- 
face with  those  of  other  nations,  and 
what  we  might  do  to  promote  the  doc- 
trine of  competition  worldwide. 

Once  these  areas  are  studied  in  depth, 
the  Commission  would  make  recommen- 
dations to  the  President  and  the  Congress 
on  what  changes,  if  any,  we  should  make 
in  our  antitrust  laws  to  insure  they  pro- 
mote competition  without  handicapping 
U.S.  business  abroad. 


If  export  promotion  is  to  become  a  top 
national  priority — which  it  must — we 
need  a  team  effort,  with  the  Federal  Gov- 
ernment removing  unwarranted  bar- 
riers and  substituting  creative  incentives 
to  export,  and  with  business  makmg  a 
greater  and  more  aggressive  commit- 
ment to  exports. 

I  am  pleased  to  Join  with  Senator 
Javits  in  introducing  the  bill  to  estab- 
lish a  Commission  on  the  International 
Application  of  U.S.  Antitrust  Law. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1010 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  TTiere  Is  hereby  established  a 
Commission  to  be  known  as  the  Commission 
on  the  International  Application  of  Anti- 
trust Laws  (hereinafter  referred  to  as  the 
"Commission") . 

PURPOSES    OF    THE    COMMISSION 

Sec.  2(a).  The  Commission  shall — 

(I)  Conduct  a  comprehensive  study  of 
and  make  recommendations  concerning  the 
international  aspects  of  the  antitrust  laws 
of  the  United  States,  the  applicable  rules  of 
court,  related  statutes,  administrative  pro- 
cedures, and  their  applications,  their  conse- 
quences, and  their  Interpretation  by  the 
courts  and  Federal  agencies; 

(II)  make  periodic  reports  to  the  President 
and  to  the  Congress  respecting  Its  activities 
and  make  a  final  report  to  the  President  and 
the  Congress  respecting  such  study. 

(b)  Such  study  shall  specifically  address 
the  effect  of  said  laws  and  rules,  and  their 
Interpretations,  upon — 

( 1 )  sovereign  Immunity: 

(2)  the  act  of  state  doctrine; 

(3)  the  defense  of  "foreign  compulsion"; 

(4)  the  "affects  doctrine"; 

(5)  the  exemptions  under  the  antitrust 
laws  with  respect  to  associations  under  the 
Webb-Pomerene  Act  and  corporations  under 
the  Edge  Act; 

(6 1  difficulties  of  enforcing  U.S.  court  or- 
ders extraterrltorlally;  and 

(7(  problems  relating  to  reciprocal  en- 
forcement of  antitrust  laws  between  nations. 

MEMBERSHIP     OF     THE     COMMISSION 

Sec  2.  (a)  Number  and  Appointment. — 
The  Commission  shall  be  composed  of  1,8 
members  appointed  by  the  President,  within 
90  days  from  the  date  of  enactment  of  this 
Act,  as  follows: 

( 1 )  four  from  the  Executive  Branch  of  the 
Government,  one  of  whom  shall  be  the  Presi- 
dent's Special  Representative  for  Trade  Nego- 
tiations who  shall  chair  the  Commission; 

(2)  four  from  the  Senate,  upon  recommen- 
dation of  the  President  of  the  Senate; 

(3 )  four  from  the  House  of  Representatives, 
upon  recommendation  of  the  Speaker  of  the 
House  of  Representatives;  and 

(4)  six  from  private  life. 

(b)  Representation  or  Varied  Interests. — 
TTie  membership  of  the  Commission  shall  be 
selected  in  such  a  manner  as  to  be  broadly 
representative  of  the  various  Interests,  needs, 
and  concerns  which  may  be  affected  by  the 
International  aspects  of  the  antitrust  laws. 

(c)  Political  Aftihation. — Not  more  than 
one-half  of  the  members  of  each  class  of 
members  set  forth  In  clauses  (2),  (3),  and 
(4)  of  subsection  (a)  shall  be  from  the  same 
political  party. 

(d)  Vacancies. — Vacancies  In  the  Commis- 
sion shall  not  affect  Its  powers  but  shall  be 
filled  In  the  same  manner  In  which  the  origi- 
nal appointment  was  made. 
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organization  of  the  commission;   quorum 
Sec.  3.  (a)  Vice  Chairman. — ^The  Commis- 
sion   shall    select    a   Vice    Chairman    from 
among  Its  members. 

(b)  Quorum. — ^Ten  members  of  the  Com- 
mission shall  constitute  a  quorum. 

compensation  of  members  of  tke 
commission 
Sec.  4.  (a)  Members  of  Congress. — ^Mem- 
bers of  Congress,  who  are  members  of  the 
Commission,  shall  serve  without  compensa- 
tion In  addition  to  that  received  for  their 
services  as  Members  of  Congress,  but  they 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  by 
them  In  the  performance  of  the  duties  vested 
in  the  Commission. 

(b)  Members  From  the  Executive 
Branch. — Notwithstanding  section  5533  of 
title  5,  United  States  Code,  any  member  of 
the  Commission  who  Is  in  the  Executive 
Branch  of  the  Qoivernment  shall  receive  the 
compensation  which  he  would  receive  If  he 
were  not  a  member  of  the  Commission,  plus 
such  additional  compensadon,  if  any,  as  Is 
necessary  to  make  his  aggregate  salary  not 
In  excess  of  the  highest  rate  for  employees 
compensated  at  the  rate  of  OS-18  of  the 
General  Schedule  under  section  5332  of 
title  5  of  the  United  States  Code,  and  be 
shaU  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  Incurred  by 
him  In  the  performance  of  the  duties  vested 
In  the  Commission. 

(c)  Members  From  Private  Life. — The 
members  from  private  life  shall  each  receive 
not  exceeding  t200  per  diem  when  engaged 
In  the  performance  of  duties  vested  In  the 
Commission,  pl\is  reimbursement  for  travel, 
subsistence,  and  other  necessary  expenses 
Incurred  by  then?,  in  the  performance  of 
such  duties. 

POWERS  OF  the  commission 

Sec  5.  (a)(1)  Hearings. — The  Commis- 
sion or,  on  the  authorization  of  the  Com- 
mission, any  subcommittee  thereof  may,  for 
the  purpose  of  carrying  out  Its  functions  and 
duties,  hold  such  hearings  and  sit  and  act 
at  such  times  end  places,  administer  such 
oaths,  and  require,  by  subpena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses, and  the  production  of  such  books, 
records,  correspondence,  memorandums, 
papers,  and  documents  as  the  Commission  or 
such  subcommittee  may  deem  advisable. 
Subpenas  may  be  Issued  under  the  signa- 
ture of  the  Chairman  or  Vice  Chairman,  or 
any  duly  designated  member,  and  may  be 
served  by  any  person  designated  by  the 
Chairman,  the  Vice  Chairman,  or  such  mem- 
ber. 

(2)  In  case  of  contumacy  or  refusal  to  obey 
a  subpena  Issued  under  paragraph  ( 1 )  of  this 
subsection,  any  district  court  of  the  United 
States  or  the  United  States  court  of  any  pos- 
session, or  the  District  Court  of  the  United 
States  for  the  District  of  Columbia,  within 
the  Jurisdiction  of  which  the  inquiry  is  being 
carried  on  or  within  the  Jurisdiction  of 
which  the  person  guilty  of  contumacy  or  re- 
fusal to  obey  Is  found  or  resides  or  trans- 
acts business,  shall,  upon  application  by  the 
Attorney  General  of  the  United  States,  have 
Jurisdiction  to  Issue  to  such  person  an  order 
requiring  such  person  to  appear  before  the 
Commission  or  a  subcommittee  thereof,  to 
produce  evidence  If  so  ordered,  or  to  give 
testimony  on  the  matter  under  Inquiry.  Any 
failure  to  obey  such  order  of  the  court  may 
be  punished  by  the  court  as  a  contempt 
thereof. 

(b)  C»FFiciAL  Data. — Each  department, 
agency,  and  Instrumentality  of  the  Execu- 
tive Branch  of  the  Government,  Including 
independent  agencies,  is  authorized  and  di- 
rected to  furnish  to  the  Commission,  upon 
request  made  by  the  Chairman  or  Vice 
Chairman,  such  Information  as  the  Com- 
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mission   deems   necessary    to   carry   out   Its 
functions  under  this  Act. 

(c)  Powers. — Subject  to  such  rules  and 
regulations  as  may  be  adopted  by  the  Com- 
mission, the  Chairman  shall  have  the  power 


(1)  appoint  and  fix  the  compensation  of 
an  Executive  Director,  and  such  additional 
staff  personnel  as  he  deems  necessary,  with- 
out regard  to  the  provisions  of  title  6,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter 
III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
but  at  rates  not  in  excess  of  the  maximum 
rate  for  GS-18  of  the  General  Schedule  un- 
der section  5332  of  such  title,  and 

(2 1  procure  temporary  and  intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  5.  United  States  Code, 
but  at  rates  not  to  exceed  $200  a  day  for 
Individuals. 

(di  Contract  Authority. — The  Commis- 
sion Is  authorized  to  enter  Into  contracts 
with  Federal  or  State  agencies,  private  firms. 
Institutions,  and  individuals  for  the  conduct 
of  research  or  surveys,  the  preparation  of  re- 
ports, and  other  activities  necessary  to  the 
discharge  of  its  duties. 

FINAL    report 

Sec  6.  The  Commission  shall  transmit  to 
the  President  and  to  the  Congress  not  later 
than  one  year  after  the  first  meeting  of  the 
Commission,  a  final  report  containing  a  de- 
tailed statement  of  the  findings  and  conclu- 
sions of  the  Commission,  including  its  rec- 
ommendations for  administrative.  Judicial, 
and  legislative  action  which  it  deems  advis- 
able. Any  formal  recommendation  made  by 
the  Commission  to  the  President  and  to  the 
Congress  must  have  the  majority  vote  of  the 
Commission  as  present  and  voting, 

EXPIRATION    OF    THE   COMMISSION 

Sec  7.  Sixty  days  after  the  submission  to 
Congress  of  the  final  report  provided  for  In 
section  6,  the  Commission  shall  cease  to  exist. 

AUTHORIZATION    OF     APPROPRIATION 

SEC  8.  There  is  hereby  authorized  to  be 
appropriated  such  simis  as  may  be  necessary 
to  carry  out  the  activities  of  the  Commission. 

EFFECTIVE    DATE 

Sec  9.  The  provisions  of  this  bill  shall 
take   effect   upon   enactment.* 

•  Mr.  JAVITS.  Mr.  President,  today  I 
join  my  esteemed  colleague.  Senator 
Mathias,  in  mtroducing  a  bill  to  estab- 
lish an  18-member  bipartisan  Commis- 
sion that  would  be  charged  with  examin- 
ing the  international  applications  of  U.S. 
antitrust  laws  and  making  recommenda- 
tions to  the  President  and  to  the  Con- 
gress as  to  their  revision. 

The  bill,  which  I  cosponsor  provides 
a  1-year  period  for  this  study  so  that  the 
fundamental  relationships  between  our 
antitrust  laws  and  our  increasingly  com- 
plex U.S.  economy  can  be  thoroughly 
analyzed  and  so  that  proposals  for  revi- 
sion, particularly  as  they  relate  to  the 
effects  of  US.  antitrust  policy  on  our  in- 
international  commerce,  may  be  given 
careful  and  thoughtful  review. 

I  am  firmlv  convinced  that  the  issues 
relating  to  the  appUcation  of  antitrust 
exemptions  and  immunities  to  interna- 
tional trade  are  among  the  most  im- 
portant and  diCBcult  ones  confronting  us 
todav.  I  have  long  supported  efforts  to 
widen  the  inquiry  into  a  broader  assess- 
ment of  the  effects  of  U.S.  antitrust 
policy  in  international  commerce. 

Last  year,  I  had  the  honor  to  serve  for 
6  months  as  a  member  of  the  National 


Commission  for  the  Review  of  Antitrust 
Laws  and  Procedures.  At  that  time,  I  em- 
phasized my  strong  convictions  on  this 
matter  in  a  letter  to  the  Chairman  of  the 
Commission,  Assistant  Attorney  General 
John  Shenefleld. 

I  ask  unanimous  consent  that  my  letter 
along  with  Mr.  Shenefield's  reply  be  in- 
serted in  the  Record  at  the  conclusion  of 
my  remarks.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

(See  exhibit  l.» 

Mr.  JAVITS.  Regrettably,  a  judgment 
was  made  that  the  National  Commissiwi 
was  not  to  be  the  appropriate  forum  for 
such  deliberation.  Consequently,  our  re- 
port failed  to  address  those  applications 
of  U.S.  antitrust  law  which  affect  our 
international  trade  practices,  CMifining 
itself  to  recommendations  aa  the  narrow 
Webb-Pomerene  exemption. 

While  the  conclusions  of  the  Commis- 
sion's Business  Advisory  Panel,  which 
was  appointed  at  the  recommendation  of 
the  President's  Task  Force  on  Export 
Policy  expressly  to  advise  the  Cormnis- 
sion  on  international  smtitrust  matters, 
were  similarly  confined  to  the  Webb- 
Pomerene  Act,  members  of  the  panel — 
in  their  separate  views — noted  the  short- 
comings of  their  recommendations  and 
urged  a  comprehensive  review  as  an  es- 
sential element  of  a  rational  antitrust 
poUcy. 

Mr.  President,  the  bill  which  you  have 
before  you  today  is  designed  specifically 
to  focus  and  to  elaborate  on  those  areas 
of  antitrust  law  which  have  been  over- 
looked heretofore. 

While  our  present  antitrust  laws  may 
have  served  as  a  positive  instrument  of 
economic  policy,  embodying  and  pro- 
tecting values  key  to  U.S.  traditions  since 
the  enactment  of  the  Shermsm  Act  In 
1890,  the  market  structure  of  our  econ- 
omy and  with  it  the  character  of  compe- 
tition have  evolved  so  dramatically  since 
that  time  that  it  Is  possible  that  our  anti- 
trust laws  have  ceased  to  respond  to  'dtal 
national  economic  needs. 

As  certain  members  of  the  business 
advisory  panel  concluded  in  their  sepa- 
rate views,  it  is  no  longer  productive  or 
timelv  to  divide  U.S.  antitrust  policy  into 
separate  compartments — one  addressed 
to  domestic  markets  served  principally 
by  U.S. -based  enterprises,  and  a  second 
addressed  to  "foreign  commerce"  Issues, 
involving  restraints  on  import  competi- 
tion and  export  opportunities. 

As  a  nation,  we  can  ill  afford  to  ignore 
that  the  U.S.  economy  since  the  1950*s 
has  been  fraught  with  changes — changes 
which  are  fundamental  and  irreversible. 
These  changes  are  best  measured  by  the 
growing  importance  of  Imported  manu- 
factured products  as  a  percentage  of  U.S. 
domestic  consumption  and  of  exported 
manufactures  as  a  percentage  of  U.S. 
domestic  oroduction.  Imoorted  manufac- 
tures, which  accounted  for  7.1  percent  of 
GDP  in  1967.  have  risen  to  17  percent  of 
GDP  in  1977.  Similarly,  exported  manu- 
factures, which  in  1967  accounted  for 
9.5  percent  of  GDP,  were  estimated  at 
17.8  percent  in  1977. 

Ironically,  as  the  management  of  our 
domestic  economy  and  the  export  sector 
have  become  increasingly  interdepend- 
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ent,  UJ3.  export  growth  In  real  terms 
has  been  slowing.  This  slackening  has 
resulted  In  a  steadily  shrinking  market 
•hare  for  U.S.  products  overseas  and  can 
be  attributed  In  part  to  the  slow  growth 
rates  in  the  economies  of  the  U.S.  tradi- 
tional trading  partners.  At  the  same 
time,  however,  U.S.  Industries  have  failed 
to  expand  exports  In  faster-growing  eco- 
nomies at  a  similar  pace  as  their  com- 
petitors, many  of  whom  are  backed  by 
state-owned  enterprises  or  foreign  gov- 
ernments. 

The  changing  character  of  the  US. 
economy  can  also  be  measured  by  the 
Increasing  role  of  transnational  Invest- 
ment. Exaggerated  declines  In  the  value 
of  the  dollar  have  led  to  a  reversal  of 
the  traditional  flows  of  U.S.  Investment 
Into  foreign  countries,  which  character- 
ized the  1950's  and  1960's,  and  to  an  In- 
creasing role  for  foreign  capital  In  the 
U.S.  economy  In  the  late  1970's. 

For  the  most  part,  I  support  fair  Im- 
port competition  and  growth  of  foreign 
Investments  in  the  United  States  as 
healthy  developments  and  believe  that 
increased  global  economic  interdepend- 
ence has  served  major  U.S.  political  as 
well  as  economic  objectives.  I  further 
believe  that  antitrust  objectives  have 
benefited  from  the  "macro"  evolution  of 
the  U.S.  economy  and  that  incentives  to 
promote  efBclency,  quality,  Innovatlve- 
ness,  and  Improved  resource  allocation 
have  been  generally  furthered  by  these 
trends. 

However,  we  must  not  lose  sight  of  the 
fact  that  these  same  elements  represent 
solid  claims  against  the  United  States 
that  ultimately  must  be  financed  through 
expanded  domestic  production  capacity 
and  through  the  export  of  real  goods  and 
services. 

It  Is  generally  accepted  that  the  post- 
World  War  n  growth  of  world  prosperity 
Is  closely  correlated  with  the  dramatic 
expansion  of  International  trade  and 
that  the  reversal  of  this  trend  could 
have  serious  economic  and  political  con- 
sequences both  in  this  country  and 
abroad.  Many  experts  contend  that  un- 
certainty about  the  enforcement  of  XJS. 
antitrust  laws  extraterrltorlally  Is  the 
greatest  single  inhibitor  to  Increased  for- 
eign trade  and  Investment.  For  this  rea- 
son, we  can  no  longer  afford  to  ignore 
the  weak  economic  performance  of  the 
United  States  In  International  markets. 
As  U.S.  Industry  comes  under  Increasing 
pressure  to  meet  growing  International 
competition  head  on,  we  must  strive  to 
foster  a  more  favorable  climate  In  which 
U.S.  corporations  can  expand  their  eco- 
nomic horizons. 

It  is  tn  this  context  that  our  antitrust 
laws  and  policies  must  be  reviewed.  Our 
antitrust  laws,  as  interpreted  by  the 
courts,  have  not  kept  pace  with  the 
changes  I  have  detailed.  Perhaps,  the 
courts  are  not  to  be  blamed  for  this, 
since  the  Judicial  function  Is  to  inter- 
pret statutes  consistently  with  their 
purpose.  However.  Congress  has  the  re- 
sponsibility for  insuring  that  our  laws 
and  their  objectives  are  kept  up  to  date- 
antitrust  policy  in  changing  times  should 
be  made  by  Congress  and  not  the  courts 
It  la  my  hope  that  the  Commission  to 
be  eatabllahed  by  our  bill  would  give  full 
conalderatlons  to  the  Impllcatloos  of 
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these  changes,  particularly  with  respect 
to  U.S.  competitiveness  In  international 
markets,  for  antitrust  policy. 

We  should  consider  whether  it  is  fea- 
sible or  desirable  to  weave  into  the  fabric 
of  our  international  antitnist  Jiurlspru- 
dence  the  concepts  of  mutuality  and 
reciprocity  so  as  to  redress  any  real 
grievances  or  hardships  burdening  U.S. 
businessmen  respecting  foreign  competi- 
tors. It  might  also  be  appropriate  and 
not  inconsistent  with  the  competition 
policy  expressed  in  the  Sherman  Act  for 
the  courts  to  consider,  In  applying  what 
is  recognized  to  be  a  Judicial  rule,  a 
weighing  of  the  favorable  effect  upon 
exports. 

Key  members  of  the  business  advisory 
panel,  in  their  separate  remarks  to  the 
Commission's  report,  also  called  for  the 
Inclusion  of  a  new  element  of  "rule  of 
reascHi"  in  antitrust  analysis.  Namely, 
they  referred  to  setting  up  new  criteria 
that  would  determine  the  ability  of  U.S. 
enterprises  to  meet  foreign  competition 
In  domestic  markets  and  to  compete 
efTectlvely  with  foreign-based  enter- 
prises In  world  markets. 

As  these  members  were  quick  to  point 
out.  this  suggestion  does  not  make  a 
case  for  conduct  which  is  collusive  or 
unfairly  exclusionary.  As  I  noted  earlier, 
the  concerns  of  the  Sherman  Act  would 
survive  intact.  What  would  be  clarified 
are  certain  other  Implications  of  U.S. 
antitrust  policy  which  relate,  among 
other  things,  to  current  suggestions  to 
attach  per  se  consequences  to  dis- 
approved market  structures.  In  short, 
the  Commission  which  Senator  Mathias 
and  myself  propose  would  enable  Con- 
gress to  assume  a  timely  and  authori- 
tative posture  In  the  development  of 
antitrust  policy,  which  is  basic  to  the 
economic  future  of  the  United  States, 
both  domestically  and  abroad. 

ExHffllT    1 

tr.S.  Senate, 
Washington,  DC.  August  25, 1978. 
Mr.  John  Skznetieu), 

National  Commiaaion  for  the  Review  of  Anti- 
trust Laws  and  Procedures,  Department 
of  Justice  Building,  Washington,  D.C. 
DcAi  Mb.  SHENrrnLD:   As  you  know,  our 
National    Conunlaalon    for    the    Review    of 
Antltruat  Laws  and   Procedures  is  directed 
to  study,   among  other  things,  the  various 
exemptions  and  immunities  from  the  anti- 
trust laws.  I  believe  that  the  Issues  relating 
to  the  application  of  the  antitrust  exemp- 
tions and  Immunities  to  International  trade 
are  among  the  most  Important  and  difficult 
ones  which  confront  us  today  and  that  they 
should  be  reviewed  by  the  Commission. 

The  Webb-Pomerene  Act  exemption  and 
other  statutory  provisions  were  created  by 
the  Congress  In  an  effort  to  enable  American 
bus'nessmen  to  compete  overseas  on  an 
equal  footing  with  their  foreign  competitors, 
whose  cooperation  with  each  other  was  sel- 
dom restricted  by  antitrust  laws.  There 
appears  to  be  substantial  agreement  that  the 
Act  has  not  achieved  Its  expressed  purpose 
and  that  an  effort  to  assure  that  United 
States  business  Is  not  unnecessarily  disad- 
vantaged by  antitrust  constraints  In  compet- 
ing with  foreign  Arms  continues  to  be  of 
great  national  Importance. 

The  report  of  a  task  force  of  the  Chamber 
of  Commerce  of  the  United  States  In  1974 
concluded  that.  In  selling  goods  and  pervlces 
overseas,  U.S.  exporters  and  overseas  con- 
tractors are  unfairly  and  dlscrlmlnatorlly 
restricted  by  U.S.  antitrust  laws.  A  study  by 
the  National  AMocUtlon  of  Manufacturers 


similarly  concluded  that  United  SUtM  com- 
panies are  handicapped  in  their  International 
competitive  efforts  as  exporters  and  foreign 
Investors  by  the  extraterritorial  application 
of  VS.  antltr\ist  laws.  These  complaints  con- 
tinue to  be  repeated  on  a  regular  basis  in 
such  business  publications  as  The  Wall  Street 
Journal  and  Business  Week. 

I  proposed  that  we  consider  at  least  some 
of  the  following  pertinent  Issues,  with  a  view 
to  recommending  any  desirable  legislative  or 
other  appropriate  action: 

(1)  The  exemption  for  export  activity: 
This  would  Involve  review  of  the  Webb- 
Pomerene  Act  Itself,  the  need  for  expansion 
of  Its  scope,  and  improvements  In  the  man- 
ner of  Its  Implementation. 

(2)  FacUltatlng  Joint  ventures:  Business- 
men point  out  that  the  Joint  venture  form 
of  doing  business  has  many  benefits  In  over- 
seas markets,  but  that  such  undertakings  are 
often  deterred  by  the  wide  scope  of  the  ap- 
plicable U.S.  antitrust  law  to  such  ventures, 
and  by  risks  and  uncertainty  therefore  asso- 
ciated with  such  ventures.  In  addition.  U.S. 
businessmen  are  finding,  more  and  more. 
that  they  mxist  negotiate  with  or  compete 
against  monopolistic  foreign  buyers  or  sell- 
ers, in  the  form  of  foreign  goverrunent  spon- 
sored entitles  or  cartels.  The  question  of  anti- 
trust exemptions,  permitting  U.S.  firms  to 
cooperate  with  each  other  so  as  to  equalize 
the  bargaining  positions  In  these  confronta- 
tions. Is  another  pertinent  aspect  of  the 
Impact  of  the  antitrust  laws  on  Joint  ven- 
tures. (I  am  aware  that  the  Antitrust  Divi- 
sion has  sought  to  allay  these  and  similar 
concerns  of  U.S.  business  by  making  its  Busi- 
ness Review  Procedure  available  and  by  ita 
recent  Issuance  of  the  "Antitrust  Guide  for 
International  Operations",  but  the  concerns 
remain.) 

(3)  The  question  of  compliance  by  U.S. 
businessmen  abroad  with  the  dictates  or 
urglngs  of  foreign  governments  that  are  con- 
trary to  U.S.  antitrust  contralnts :  The  plight 
of  the  U.S.  firm  which  invests  abroad  and 
receives  a  demand  from  the  foreign  host 
state  which  Is  contrary  to  our  antitrust  laws 
must  be  examined,  Including  the  proper 
scope  and  possible  codification  of  the  act  of 
state  and  foreign  sovereign  compulsion  doc- 
trines. 

(4)  Clarification  of  the  test  for  the  appli- 
cation of  U.S.  antitrust  law  to  International 
transactions:    One  point  that  businessmen 
find  very  confusing  relates  to  the  test  for 
when   the   Sherman   Act  prohibits  conduct 
outside  the  United  States  by  U.S.  and  for- 
eign  comapnles.  As  you  know,  the  classic 
legal  statement  of  this  test  is  that  foreign 
conduct  that  has  an  "Intended  effect"  on 
U.S.   commerce   Is  subject  to  the  Sherman 
Act.  United  States  v.  Aluminum  Company  of 
America,  148  P.  2d  416  (2d  Clr.  1945)    How- 
ever, In  December  1978  the  U.S.  Court  of  Ap- 
peals for  the  Ninth  Circuit  held  that  this 
■effects"  test  is  "Incomplete  because  It  falls 
to  consider  other  nations'  Interests.  Nor  does 
It  expressly  take  Into  account  the  full  nature 
of  the  relationship  between  the  actors  and 
this    country."    Timberlane   Lumber   Co    v 
Bank  of  America,  649  F2d  697,  611-12  (9th 
Clr.  1976)    The  "Antitrust  Oulde  for  Inter- 
national  Operations"  cites  the   Timberlane 
decision  and  states  that:   "the  U.S.  antitrust 
laws  should  be  aopUed  to  an  overseas  trans- 
action when  there  Is  a  substantial  and  fore- 
seeable  effect   on   the   United   States   com- 
merce:  and.  consistent  with  these  ends,  it 
should  avoid  unnecessary  Interference  with 
the  sovereign  Interests  of  foreign  nations" 
[/d.  at  6-7]. 

U.S.  businessmen  find  these  various  state- 
ments to  be  confusing  and  Inconsistent  A 
clarification  of  the  test  of  the  apDllcablllty 
of  the  Sherman  Act  to  foreign  conduct  could 
reduce  this  confusion  and  lead  to  a  greater 
willingness  by  businessmen  to  engage  in 
foreign  trade  and  investment  activities. 

(8)  Our  fragmented  approach  toward  an- 
titrust and  International  transactions:  Un- 
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like  many  other  nations,  we  do  not  have  cen- 
tralized decision-making  in  this  area,  so  as  to 
permit  prompt  overall  Judgments  In  the  na- 
tional Interest  on  questions  of  exempting 
particular  international  activity  from  the 
antitrust  laws.  Such  overall  Judgments  re- 
quire a  balancing  of  such  considerations  as 
export  policy,  balance  of  payments,  and  dip- 
lomatic Issues,  as  well  as  antltrvist  enforce- 
ment policy.  Instead  ours  Is  a  fragmented 
approach.  Involving  different  government 
agencies  which  espouse  sometimes  conflicting 
policies  In  International  antitrust  matters 
because  of  their  individual  mandates.  Legis- 
lation to  centralize  the  decision-making  In 
this  regard  may  warrant  consideration. 

(6)  The  role  of  the  private  antitrust  law- 
suit: To  the  extent  that  It  Is  determined  that 
the  national  interest  warrants  antitrust  ex- 
emption or  Immunity  for  an  international 
activity,  the  conduct  arguably  should  be  pro- 
tected from  the  threat  of  private  antitrust 
litigation,  as  well  as  government  action. 

(7)  Facilitating  licensing  of  technology 
abroad:  It  has  been  suggested  that  U.S.  li- 
censors of  technology  are  at  a  competitive 
disadvantage  In  relation  to  foreign  licensors 
whose  arrangements  need  not  comply  with 
U.S.  or  comparable  antitrust  strictures. 

I  recognize  that  we  have  time  constraints 
on  the  completion  of  the  Commission's  work. 
but  I  submit  that  these  are  pressing  Issues 
that  deserve  our  attention  In  this  current 
work. 

Sincerely. 

Jacob  K.  Javrs. 

U.S.  Senator. 

U.S.  Department  or  Justice. 
Washington,  DC,  September  27,  1978. 
Hon.  Jacob  K.  jAvrrs. 
V.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Javits:  This  Is  written  In 
response  to  your  thoughtful  letter  of  August 
25  sent  to  me  In  my  capacity  as  Chairman  of 
the  National  Commission  for  the  Review  of 
the  Antitrust  Laws  and  Procedures.  Your 
letter  suggests  that  seven  Issues  relating  to 
possible  and  existing  exemptions  and  Im- 
munities especially  applicable  to  antitrust 
enforcement  In  United  States  foreign  com- 
merce might  prontably  be  considered  by  the 
Commission  during  Its  four  remaining 
months  of  work.  I  certainly  agree  with  you 
that  application  of  the  antitrust  laws  to  In- 
ternational trade  raises  several  Important 
and  difficult  Issues.  I  am  pleased  to  receive 
your  letter  and  bring  It  to  the  attention  of 
our  other  Commission  colleagues. 

It  Is,  of  course,  for  the  Commission  as  a 
whole  to  decide  upon  your  request.  Speaking 
as  Commission  Chairman  I  would  make  two 
preliminary  observations.  First,  one  of  the 
Issues  you  propose  for  consideration,  review 
of  the  Webb-Pomerene  Act,  Is  Indeed  already 
scheduled  on  the  Commission  agenda. 
Shortly,  you  will  receive  an  issue  paper  pre- 
pared by  the  Commission  staff,  setting  forth 
the  options  for  modifying  or  continuing  the 
present  antitrust  exemption  contained  In 
that  law.  Second,  it  should  be  noted  that 
along  with  this  issue,  several  other  difficult 
and  Important  ones  are  already  on  our 
agenda.  I  doubt  that  we  have  the  time  to 
begin  even  preliminary  review  of  the  other 
six  Issues  you  put  forward.  We  would  all 
no  doubt  agree  that  it  is  Important  for  the 
Commission  to  review  thoroughly  and  de- 
liberately those  Issues  It  has  already  agreed 
to  tackle. 

Given  the  Importance  of  the  six  issues  you 
raise,  in  addition  to  that  relating  to  the 
Webb-Pomerene  Act,  I  would  like  to  take 
this  opportunity  to  respond,  not  in  my  ca- 
pacity as  Commission  Chairman,  but  as  As- 
sistant Attorney  General  in  charge  of  the 
Antitrust  Division.  You  express  the  following 
concerns: 

1.  You  suggest  that  United  States  antitrust 
law  may  inhibit  United  States  exporters  from 
forming  Joint  ventures  to  exploit  business  op- 


portunities In  foreign  markets  and  to  equal- 
ize bargaining  positions.  You  suggest  the  pos- 
sible appropriateness  of  a  specific  exemption 
to  limit  that  "deterrent"  impact: 

2.  You  suggest  that  the  problem  of  United 
States  firms  caught  between  conflicting  laws 
or  policies  of  the  United  States,  on  the  one 
hand,  and  a  foreign  sovereign  having  Juris- 
diction over  them,  on  the  other,  should  be 
examined: 

3.  You  suggest  that  the  existing  legal 
standard  for  applying  antitrust  law  to  trans- 
actions in  foreign  commerce  Is  imprecise  and 
therefore  may  be  excessively  confusing  to 
businessmen.  You  say  that  If  the  standard  is 
clarified  it  could  encourage  businessmen  to 
Increase  foreign  trade  activities.  You  do  not 
suggest  a  specific  exemption  or  immunity  to 
address  this  problem  but  presximably  do  not 
contemplate  an  unambiguous  standard  which 
increases  the  scope  of  United  States  Juris- 
diction in  foreign  commerce  and  thereby  In- 
creases the  probability  of  the  very  conflicts 
referred  to  In  Issue  2  above; 

4.  You  suggest  that  there  might  be  a  ra- 
tionalization of  antitrust  enforcement  in 
foreign  commerce  with  a  centralized  author- 
ity to  balance  antitrust  policy  with  such 
considerations  as  export  promotion,  balance 
of  payments  and  diplomacy; 

5.  You  suggest  that  the  Federal  Govern- 
ment, when  It  concludes  that  no  antitrust 
enforcement  can  be  In  the  national  interest, 
should  have  the  power  to  prevent  private 
antitrust  lawsuits;  and 

6.  You  refer  to  suggestions  that  United 
States  licensors  of  technology  are  at  a  com- 
petitive disadvantage  In  relation  to  foreign 
licensors  due  to  antitrust  laws.  You  do  not 
propose  a  specific  exemption  or  Immunity 
to  address  this  "problem". 

My  first  comment  is  general  and  applies 
to  each  of  the  six  Issues  you  raise.  For  many 
years  now  some,  but  by  no  means  all,  Ameri- 
can businessmen  have  made  the  antitrust 
laws  a  principal  scapegoat  for  difficulties  they 
encounter  In  expanding  their  international 
trade  opportunities.  However,  when  called 
uopn  to  document  this  charge,  these  same 
businessmen  are  either  unwilling  or  unable 
to  do  so.  They  fall  back  to  a  defense  that 
"this  is  a  perception",  whether  the  underly- 
ing facts.  Your  letter  refers  to  a  1974  report 
of  the  United  States  Chamber  of  Commerce 
which  is  representative  of  the  type.'  Because 
of  the  Importance  of  the  charges,  the  Anti- 
trust Division  prepared  a  careful  response 
which  exposed  that  Report's  total  lack  of 
foundation.  This  response  Is  set  forth  In  a 
letter  from  my  predecessor,  Thoma  E.  Kauper, 
to  Arch  N.  Booth,  then  Chief  Executive  Offi- 
cer of  the  Chamber  (a  copy  is  enclosed). 
As  you  know,  the  Antitrust  and  Monopoly 
Subcommittee  of  the  Senate  Committee  on 
the  Judiciary  held  hearings,  at  which  you 
testified,  on  the  charges  made  in  the  Cham- 
ber report.  No  concrete  evidence  supporting 
the  Chamber  view  was  forthcoming  from  the 
several  witnesses.  One  notes  that  the  Sub- 
committee did  not  then  proceed  with  a  fuller 
investigation  of  the  matter.  Nor  should  It 
now. 

We  have  Just  been  through  a  similar  ex- 
perience in  sessions  of  President  Carter's 
Export  Policy  Task  Force.  As  you  are  aware, 
this  is  an  Interagency  group  directed  by  the 
President  to  recommend  changes  in  Federal 
Government  policies  to  promote  United 
States  exports.  At  Task  Force  meetings  the 
relatively  isolated  critics  of  effective  anti- 
trust enforcement  have  been  unable  to  put 
forth  a  single  concrete  example  of  legitimate 
antitrust  inhibitions  preventing  United 
States  export  opportunities. 

Why  then  are  the  antitrust  laws  perceived 
as  a  problem?  A  comment  made  to  me  by  the 
general  counsel  of  a  large  multinational  cor- 
poration is  suggestive.  His  comment  related 
especially  to  the  Issue  you  raised  about  Inhl- 
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bltlons  on  foreign  Joint  ventures.  This  gen- 
tleman observed  that  once  you  begin  Joint 
venture  negotiations  with  a  large  enterprise 
there  are  often  a  variety  of  reasons,  totally 
unrelated  to  antitrust  law,  which  lead  you 
eventually  to  conclude  that  the  Joint  venture 
would  be  a  mistake.  Perha{>8  you  discover 
that  the  other  firm  is  badly  managed.  Per- 
haps you  conclude  that,  after  all,  you  can  do 
the  Job  alone  and  thereby  reap  the  benefits 
exclusively  for  your  firm.  To  state  frankly 
the  real  reasons  for  termination  Is  to  offend 
gratuitously  the  other  firm.  It  is  not  good 
business  to  gratuitously  offend  anybody. 
Therefore,  the  easiest  course  Is  to  blame  the 
breakdown  on  antitrust  law.  "I  think  It 
would  be  great  but  my  antitrust  lawyers 
won't  let  me  do  it." 

The  second  factor  which  generates  the  hue 
and  cry  about  antitrust  inhibitions  Is  that 
It  is  a  neutral  excuse  for  unsatisfactory  per- 
formance. It  is  much  more  comforting  to 
blame  a  firm's  declining  export  position  on 
United  States  antitrust  law,  or  similar  "ma- 
levolent" outside  forces,  than  it  is  to  attrib- 
ute It  to  the  firm's  devoting  Insufficient  re- 
sources to  export  opportunities,  to  Its  per- 
sonnel's unwillingness  to  study  foreign 
languages  and  really  understand  foreign 
markets  as  well  as  other  International  com- 
petitors are  doing,  or  to  the  United  States 
industry's  insufficient  ability  to  obtain  the 
aggressive  support  of  United  States  commer- 
cial agencies  to  help  overcome  non-tarlfl 
barriers  to  foreign  markets.  Blunting  anti- 
trust enforcement  In  foreign  commerce  will 
not  solve  these  problems. 

The  concerns  you  refer  to  are  oft«n  the 
very  ones  raised  by  foreign  governments 
most  opposed  to  a  broad  regime  of  interna- 
tional open  markets.  Any  wholesale  pruning 
of  antitrust  law  is  necessarily  a  pruning  of 
competition  and  a  cutting  back  of  the  very 
stimuli  which  have  invigorated  United 
States  industry  and  benefitted  the  United 
States  consumer  and  the  aggressive  and  In- 
novative enterprise. 

Let  me  now  address,  brlefiy.  each  of  the 
six  Issues  you  raise  for  consideration,  beyond 
the  question  of  the  Webb-Pomerene  Act.  As 
to  the  facilitation  of  Joint  ventures,  the  dis- 
cussion of  that  subject,  at  pp.  3  through  7 
of  the  attached  Kauper  letter,  remains  valid. 
Additionally,  we.  last  year,  published  the 
Antitrust  Guide  for  International  Operations 
expressly  to  address  the  so-called  "business 
Inhibition"  problem.'  I  note,  parenthetically, 
the  Guide  was  deemed  to  be  most  reassur- 
ing and  constructive  by  many  of  the  pri- 
vate business  leaders  comprising  President 
Ford's  Export  Council  which  assisted  the 
Antitrust  Division  in  Its  preparation.  At  p. 
21  the  Guide  states  what  I  believe  is  an  ac- 
curate reflection  of  the  current  law.  This 
current  law  should  facilitate  foreign  Joint 
ventures.  It  Is  about  as  clear  as  complex  law 
dealing   with   complex   questions   ever   gets. 

"Normally,  the  Department  would  not  chal- 
lenge a  .  .  Joint  venture  whose  only  effect 
was  to  reduce  competition  among  the  parties 
in  a  foreign  market,  even  where  goods  or 
services  were  being  exported  from  the  United 
States.  The  rules  are  even  less  stringent 
where  a  limited  "one  shot"  type  of  venture 
is  Involved  creating  a  special  limited  com- 
petitor for  a  special  limited  purpose.  Such 
short  term  consortia  are  useful  where  large 
risks  or  dollar  amounts  are  Involved  ...  or 
where  complementary  skills  are  required  (as 
with  the  typical  construction  Joint  ven- 
ture.) " 

You  refer  to  the  idea  expressed  by  some 
others  that  where  foreign  cartels  exist  it  may 
be  necessary  and  appropriate  to  encourage 
United  States  cartel -like  arrangements  to 
equalize  bargaining  jjosltlons.  While  there  Is 
some  theoretical  Justlflcatlon  for  promoting 
an  aggregation  of  consumer  interests  where 
there  is  already  a  high  concentration  of 
producers,  I  can  see  no  theoretical  Justlflca- 
tlon  for   encouraging   the   cartellzatlon   of 
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Utow  produc«rg  who  are  not  yet  partlclpAnts 
in  mn  existing  producer  cartel.  If  foreign 
firms  have  organized  a  producer  cartel  seek- 
ing monopoly  profits,  tbat  provides  an  ex- 
cellent opportunity  for  non-cartellzed  U.S. 
exporters  to  underbid  the  cartel  at  more 
competltWe  prices  and  thereby  promote  D.S. 
exports.  By  encouraging  U.S.  firms  to  Join  the 
cartel  one  would  be  reducing  the  export 
potential  for  U.S.  products,  because  U.S.  ex- 
porters would  have  to  agree  to  the  cartel's 
static  market  allocation  arrangement. 

It  should  usually  be  possible  to  dlstln- 
grulah  joint  ventures  which  promote  efficien- 
cies and  assist  the  flow  of  commerce  from 
such  cartel-like  anticompetitive  arrange- 
ments. Where  there  is  concern  as  to  whether 
a  proposed  arrangement  1b  likely  to  be  legal 
or  Ulsgal,  the  business  review  procedure  of 
the  Department  of  Justice  is  available  for 
guidance.  We  believe  this  procedure  can  be 
a  constructive  tool  to  reduce  uncertainties 
and  thereby  promote  ejqwrts,  and  I  am  com- 
mitted to  making  It  accessible  and  responsive 
to  the  needs  of  the  international  business 
community  for  assistance  In  dealing  with  the 
complexities  in  this  area. 

As  to  the  Mcond  issue  you  raise,  the  ap- 
proprUteneas  of  United  SUtes  antitrust  law 
deferring  to  foreign  laws  or  policies  where 
there  Is  an  actual  or  potential  conflict,  auto- 
matic deference  would  be  a  lerlous  blow  to 
the  goal  of  competition  in  United  States 
markets.  As  Attorney  General  Bell  observed 
in  a  recent  speech  in  Australia    (copy  en- 

"...  If  you  never  appUed  the  anutnist  laws 
to  persons  or  actions  located  outside  your 
territory  (even  if  encouraged  by  foreign  gov- 
ernments) ,  the  result  will  be  that  the  values 
of  others,  alien  to  our  own  values,  will  be 
forced  upon  us  in  our  own  territory.  We  do 
not  assert  anUtnist  Jurisdiction  in  United 
States  foreign  commerce  to  meddle  In  mat- 
ters which  do  not  affect  us.  We  do  assert  It 
where  necessary  and  appropriate  to  promote 
the  significant  United  SUtes  interest  In 
maintaining  competition  in  United  States 
markets." 

Increasingly  foreign  governments  are  en- 
couraging quasi-private  and  often  lecret  in- 
tematlooal    cartel    activity    aimed    at    the 
United  SUtes  market.  This  activity  can  cause 
significant  injury  to  imporUnt  United  SUtes 
enterprises    (as   we   alleged   in   the   recent 
information  brought  against  the  Oulf  Oil 
Oorporatlon  in  the  uranium  Industry  ( a  copy 
of  which  is  enclosed) ) .  Even  more  disturbing, 
such  antleompeUUve  activity  can  injure  large 
ntimbers  of  Am«rlcan  consumers  by  charging 
them  excessive  prices  and  thereby  fueling 
inflation.  We  could,  of  course,  pass  an  unam- 
biguous law  saying  that  in  all  such  situations 
XTnltad  SUtea  law  must  give  way.  But  I  do 
not  believe  that  the  American  people  would 
stand  for  it.  Nor  should  they.  AsaociaU  At- 
torney General  ^an  has  dlsctissed  thU  In 
the  enclosed  speech.*  Among  lu  many  dis- 
advantages, such  a  rule,  in  lu  search  for 
clarity  and  for  removing  American  multina- 
tional corporations  from  legal  risk  Uklng, 
would  mean  that  the  antltmst  laws  could 
never  be  used  to  prevent  an  American  firm 
from  causing  boycott  injury  to  a  class  of 
other  American  enterprises  pxirsuant  to  a 
foreign  govemmentaUy  directed  boycott.  It 
would  be  totaUy  contriiy  to  the  theory  of  oui 
prosecution  in  the  Bechtel  case  (copy  of  the 
CompUint    and    the    Competitive    Impact 
SUtement  are  enclosed)  •  and  to  the  ration- 
ale for  the  Export  Administration  Amend- 
menu  of  1977. 

This  second  Issue  merges  into  the  third 
Mue  you  raised,  the  need  for  clarification  of 
the  boundaries  of  United  Sutes  foreign  com- 
merce antitrust  Jvuisdictlon.  If  the  United 
SUtes  Is  not  to  abandon  70  years  of  antitrust 
enforcement  in  foreign  commerce,  that  en- 
forcement  wlU    neceeaarily.    from   time-to- 
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time,  lead  to  conflicts  of  law  and  policy  with 
other  foreign  Jurisdictions.  Until  there  is  an 
International  treaty  that  provides  It,  we  will 
lack  a  comprehensive  framework  for  resolv- 
ing those  International  disputes  which  arise. 
Nonethleas,  our  experience  has  shown  that 
It  Is  possible  to  resolve  disputes  on  a  case- 
by-case  basis,  with  those  governments  will- 
ing to  do  so.  by  giving  expression  to  the  prin- 
ciple of  comity,  the  principle  of  equity  and 
fairness  between  nations.  Comity  like  equity, 
Is  an  imprecise  but  irreplaceable  concept.  Our 
legal  tradition  suggests  that  it  is  best  de- 
veloped not  by  an  ambitious  sUtute  but  by 
the  enriching  experience  of  our  common  law 
process.  The  application  of  the  principle  of 
comity  will  necessarily  Involve  some  business 
risk,  even  after  the  courts  have  fixed  some 
pathmarks.  But  this  is  precisely  the  problem 
the  business  review  procedure  is  designed  to 
address.  If  a  United  SUtes  firm  finds  Itself 
pulled  in  one  direction  by  the  policies  of  a 
foreign  government,  and  pulled  in  another  by 
the  dlcUtes  of  United  SUUs  laws,  it  should 
bring  Its  problem  to  us  or  to  the  Federal 
Trade  Conmtission.  Contrary  to  the  implica- 
tion of  many  of  the  charges  made,  we  are 
eager  to  assist  enterprises  which  are  seeking 
ways  to  comply  with  United  States  antitnut 
laws.  I  am  enclosing  a  copy  of  a  recent  ad- 
dress I  made  at  a  meeting  of  the  American 
Bar  Association  on  this  subject.* 

In  our  view  the  process  of  standard-set- 
ting as  to  foreign  commerce  Jurisdiction  Is 
well  under  way  In  the  Timberlane  case 
which  you  referred  to  In  your  letUr.'  The 
decUlon  by  the  Ninth  Circuit  In  that  case 
adopts  the  principle  of  comity  as  essential 
to  proper  application  of  United  States  anU- 
trust  law.  In  fact,  given  that  opinion.  It  now 
seems  much  less  true  that  the  law  in  this 
area  is  confusing  and  Inconsistent.  This 
principle  of  comity  was  flrst  enunciated  in 
1965  as  Section  40  of  the  Restatement  (2d) 
of  the  Foreign  Relatioiu  Law  of  the  United 
States  promulgated  by  the  American  Law 
Institute.  With  the  Timberlane  decision 
this  principle  Is  even  more  clearly  estab- 
lished m  the  law  today  than  It  was  in  1966. 
Purthermore.  the  so-called  "effects"  doc- 
trine you  refer  to.  flrst  enunciated  in  the 
Alcoa  case,'  has  been  consistently  followed 
In  a  long  line  of  subsequent  decisions  and  Is 
now  a  clear  and  Incontrovertible  basis  for 
estsblUhlng  the  applicability  of  U.S.  anti- 
trust law.  sub'ect  only  to  applicable  defenses 
and  considerations  of  comity. 

As  to  the  fourth  issue,  the  possible  need 
for  rationalization  of  federal  antitrust  en- 
forcement, such  a  process  of  rationalization 
tends  to  be  the  norm  in  those  countries 
where  there  is  a  relatively  weak  commit- 
ment to  competition  and  relatively  modest 
enforcement  of  such  antitrust  laws  as  do 
exist.  In  our  antitrust  laws,  as  you  know. 
Congress  has  made  It  clear  that  competition 
Is  to  be  "the  fundamental  principle  govern- 
ing commerce  in  this  country." »  A  govern- 
mental agency  to  monitor  UnlUd  States  an- 
titrust policy  is  Incompatible  with  that  Con- 
gressional mandate.  It  is  also  Incompatible 
with  prosecutorial  Independence,  the  Insu- 
lation of  our  law  enforcement  Institutions 
from  political  pressures  so  that  particular 
prosecutions  are  determined  by  principles 
of  law.  The  Department  of  Justice  Is  con- 
tinually open  to  receive  the  views  of  the 
Department  of  State  and  other  relevant 
agencies  and  persons  with  special  expertise 
relevart  to  our  approorlate  exercise  of  our 
prosecutorial  responsibilities.  This  has  been 
a  satisfactory  way  to  assure  that  the  De- 
partment of  Justice  avoids  taVlne  action 
which  contradicts  the  foreign  policy  Inter- 
ests of  the  Unlte'l  SUtes  while,  at  the  same 
tlnv,  assuring  t>'at  prosecutorial  decisions 
in  particular  ca'et  are  not  interfered  with. 
If  we  err  In  our  prosecutorial  ludgmente 
such  as.  perhaps,  by  seeking  excessive  Juris- 
dictional authority  In  some  future  matter, 
we  are  subject  to  the  discipline  of  the  courts 


to  which  we  properly  look   with  deference 
under  our  system  of  law. 

There  is  one  form  of  rationalization  which 
might  be  constructive  but  which,  I  believe, 
Is  beyond  the  proper  scope  of  this  Commis- 
sion's activities.  That  is  a  need  for  greater 
harmony  between  the  decisions  of  the  In- 
ternational T-rade  Commission  under  Section 
337  of  the  Tariff  Act  of  1930  and  the  anti- 
trust law  as  applied  by  United  StaUs  courts. 
The  International  Trade  Conunlssion  must 
not  be  permitted  to  claim  an  "antitrust"  en- 
forcement role  which  it  would  then  use 
to  achieve  anticompetitive  purposes  and  ef- 
fects. If,  however,  the  ITC  chooses  to  use 
the  authority  Congress  has  granted  it  under 
Section  337  to  promote  competition,  con- 
sistent with  fair  trade  practices  and  exist- 
ing antitrust  and  international  law,  I  would 
welcome  the  ITC  to  the  ranks  of  antitrust 
enforcers. 

As  to  the  fifth  issue  you  raised,  regula- 
tion by  the  Federal  Government  of  the  types 
of  private  litigation  that  may  properly  be 
brought   in  U.S.   foreign  conmierce,  I  have 
serious    reservations.    As    you    know    I    am 
doubtful  about  centralized  government  regu- 
lation as  a  panacea  to  all  of  the  problems  of 
•unruly"  situations.  The  private  treble  dam- 
age remedy  has  been  a  vital  and  construc- 
tive tool  promoting  competition  In  U.S.  mar- 
kets. I  am  unaware  of  any  significant  num- 
ber of  frivolous  and  disruptive  private  actions 
in  the  foreign  commerce  area  which  Justify 
such  a  radical  dulling  of  this  tool.  On  the 
contrary,  there  are  several  private  suits  such 
as  Timberlane,  and  Continental  Ore  Co.  v. 
Union  Carbide  <t  Carbon  Corp..  370  U.S.  690 
(1962),   which    exhibit   highly   constructive 
decisionmaking.    In    those    few    insUnces 
where     irresponsible    private    litigation    is 
brought,  concerned  Federal  agencies  can  file 
amicxia  interventions  to  suggest  to  the  court 
what  the  applicable  law  should  be.  We  have 
done  this  in  the  past  and  will  continue  to 
do  so.  Even  assuming  the  Federal  Govern- 
ment, reviewing  one  set  of  facts,  concluded 
that  a  public  suit  as  to  parUcular  Inter- 
national activity  was  not  in  the  public  in- 
terest, that  would  not  necessarily  lead  to  the 
conclusion  that  no  private  suit  would  be 
warranted  or  tbat  the  facte  that  the  Gov- 
ernment reviewed  were  all  of  the  pertinent 
facts. 

Some  uncertainty,  some  rlsk-Uklng  and 
occasional  diplomatic  friction  is  not  a  heavy 
price  to  pay  for  the  benefits  of  a  strong  set  of 
antitrust  laws  promoting  competition,  and 
a  domestic  legal  framework  in  which  the 
benefits  of  competition  cannot  be  eroded  by 
political  decision-making.  Abuses  of  this 
process  can  be  generally  avoided  by  good 
case  law,  which  our  courts  are  developing, 
by  re^onslble  Judicial  decisionmaking— 
which  has  generally  been  exhibited  in  this 
area — and  by  responsible  leadership  of  our 
antitrust  enforcement  agencies,  making 
prudent  enforcement  decisions  and  actively 
seeking  accommodation  with  foreign  gov- 
ernments where  legal  confilcU  arise. 

Your  final  question  suggesU  that  U.S. 
licensors  of  tecbnology  may  be  at  a  disad- 
vantage vis  a  vis  foreign  licensors,  because 
the  latter  usually  do  not  have  to  com-^ly  with 
U.S.  or  comparable  antitrust  rules.  ThU  as- 
sumption does  not  souare  with  our  under- 
standing of  recent  worldwide  trends.  The 
Competition  Directorate  of  the  EEC  has  in 
the  last  decade  prosecuted  licensing  renrlc- 
tlons  with  a  vigor  and  severltv  which  is 
arguably  greater  than  U.S.  enforcement  In 
the  area.  The  EEC  has  under  consideration 
draft  licensing  guidelines  which  are  the  sub- 
ject of  much  controversy  in  Europe.  They 
are  viewed  by  some  as  more  stringent  than 
U.S.  rules  on  comparable  subjects.  Most  of 
the  larger  developing  countries  have,  since 
1971,  Instituted  elaborate  schemes  to  screen 
technology  licenses  by  all  foreign  Investors. 
In  an  effort  to  achieve  sensible  and  uni- 
form standards  for  International  technology 
licensing,  the  Antitrust  Division  has  partici- 
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pated  actively  with  the  U.S.  Patient  Ofllce 
and  SUte  Department  in  seeking  to  nego- 
tiate a  U.N.  Code  of  Conduct  for  the  Transfer 
of  Technology.  Agreement  on  this  code  may 
not  be  possible  due  to  differences  in  national 
approaches  on  the  subject,  but  this  would 
be  because  many  nations'  rules  on  licensing 
.-estrlctlons  are  more  stringent  than  the  U.S. 
antitrust  approach,  not  because  they  are  less 
stringent. 

In  the  experience  of  the  Antitrust  Divi- 
sion the  complaints  of  U.S.  technology  licen- 
sors on  this  score  usually  Involve  frustration 
either  over  inability  to  perpetually  fence  a 
foreign  licensee  out  of  the  United  States 
market,  or  to  Impose  exclusive  grantback 
provisions  on  the  foreign  licensee.  Such  con- 
straints are  plainly  aimed  more  at  preven- 
tion of  foreign  competition  In  the  United 
States  domestic  market  than  promotion  of 
United  States  exports.  U.S.  antitrust  toler- 
ance of  these  strictures  would  not  only  run 
counter  to  the  international  trend  In  tech- 
nology transfer  agreements,  but  would  allow 
impediments  to  new  entry  into  United  States 
domestic  markets  by  innovative  foreign 
firms  initially  licensed  by  United  SUtes 
firms.  Such  restraints  might  have  worked  20 
years  ago  but  are  hardly  popular  or  appro- 
priate today  In  either  developed  or  develop- 
ing nations.  Increasingly,  foreign  countries 
regulate  transfers  of  technology,  and  exclu- 
sive grantbacks.  and  barriers  to  export  by 
the  licensee  are  high  on  the  list  of  disfavored 
provisions. 

Exclusive  grantbacks  are  discussed  In  de- 
tail in  the  Department's  Antitrust  Guide.^'^ 
The  Department's  enforcement  views  were 
set  forth  in  such  detail  precisely  to  allow 
private  antitrust  counsel,  who  will  continue 
to  provide  the  vast  majority  of  antitrust 
guidance  in  our  economy,  to  gain  insight 
into  Justice  Department  legal  analysis  In  the 
entire  licensing  area.  This  Is  not  to  say  that 
the  Guide's  few  examples  have  brought  total 
clarity  and  predictability.  The  antitrust 
aspects  of  technology  licensing  remain  diffi- 
cult, but  I  suggest  that  the  subject  Is  far 
beyond  the  appropriate  purview  of  this  Com- 
mission. 

I  have  tried  to  deal  with  each  of  the  spe- 
cific Issues  raised  In  your  letter.  My  skepti- 
cism over  the  validity  of  the  general  asser- 
tion that  the  antitrust  laws  exert  a  major 
drag  upon  successful  foreign  operations  has 
colored  the  response.  I  trust  that  you  will 
understand  why  I  am  unable  to  recommend 
that  the  Commission  spend  any  of  its  limited 
time  and  resources  on  this  area,  with  the  one 
exception  of  consideration  of  the  Webb- 
Pomerene  Act. 

Thank  you  for  your  thoughtful  presenta- 
tion, and  for  providing  me  and  the  Commis- 
sion this  opportunity  to  consider  the  points 
raised. 

Sincerely  yours, 

John  H.  Shenepield, 
Assistant  Attorney  General, 

Antitrust  Division. 
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ByMr.  MATHIAS: 
S.  1013.  A  bill  to  require  the  Adminis- 
trator of  the  Federal  Aviation  Admin- 
istration to  prepare  and  put  into  effect 
comprehensive  noise  abatement  plans 
for  airports  operated  by  the  Administra- 
tor; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

NOISE    ABATEMENT    AT    AIRPOBTS 

•  Mr.  MATHIAS.  Mr.  President,  the  bill 
I  am  intoducing  today  directs  the  Fed- 
eral Aviation  Administration  (FAA)  to 
develop  and  implement  a  comprehensive 
noise  abatement  program  for  the  two 
airports  it  operates — Nationtil  Airport  in 
Arlington,  Va.,  and  Dulles  Airport  in 
Chantilly,  Va. 

This  bill  directs  the  FAA  to  tailor  a 
noise  abatement  plan  for  Dulles  and  Na- 
tional that  would  deal  with  several  im- 
portant areas:  Aircraft  operating  pro- 
cedures on  landings  and  takeoffs;  reduc- 
tion of  incompatible  land  uses  adjacent 
to  the  airports;  and  cooperation  with 
State  and  local  governments  to  help  de- 
vise land-use  programs. 

This  is  the  second  year  I  have  intro- 
duced this  legislation  in  the  Senate.  A 
similar  bill  is  being  introduced  in  the 
other  body  by  Representative  Joseph 
Fisher. 

For  too  long,  the  citizens  of  Maryland, 
Virginia,  and  the  District  of  Columbia 
have  been  pawns  in  the  aircraft  noise 
game  which  goes  on  day  and  night  in  the 
Washington  metropolitan  region.  Aside 
from  the  noise  problems  associated  with 
Concorde  flights  at  Dulles,  the  most  se- 
vere and  persistent  aircraft  noise  prob- 
lems are  associated  with  flights  into 
and  out  of  Washington  National  Airport. 

This  38-year-old  overused  airport 
dates  from  the  prejet  age.  An  average 
day  at  Washington  National  involves  600 
aircraft  operations — 60  operations  per 
hour,  or  one  flight  per  minute.  Now  even 
to  the  layman,  that  volume  of  air  traf- 
fic could  spell  disaster. 

And,  in  fact,  National  Airport  has  been 
the  scene  of  a  major  air  disaster.  On  No- 
vember 1,  1949,  a  Bolivian  P-38  fighter 
plane  making  practice  landings  at  Na- 
tional, sideswiped  an  incoming  Eastern 
Air  Lines  DC-4  passenger  liner  killing 
all  55  passengers  abroad.  Among  those 
killed  was  Representative  George  Bates, 
the  ranking  Republican  on  the  House 
District  Committee,  who  had  worked  so 
hard  to  obtain  approval  for  the  Auchin- 
closs  plan  for  D.C.  home  rule.  Also  killed 
was  the  famed  New  Yorker  cartoonist. 
Helen  Hokinson. 

The  P-38  was  piloted  by  an  expert  pilot 
who  was  the  director  of  civil  aviation 
in  Bolivia. 

This  mid-air  crash,  the  worst  at  Na- 
tional Airport,  was  strikingly  similar  to 
another  more  recent  air  tragedy  at  San 
Diego.  As  my  colleagues  will  recall,  that 
air  disaster  also  involved  a  major  com- 
mercial  passenger  plane   carrying    134 


people  and  a  small  private  plane  carry- 
ing 2  persons.  All  of  those  [>assenger& 
were  killed  as  well  as  eight  others  on 
the  ground. 

Since  I  introduced  this  bill  on  March 
22,  1978  of  the  last  session,  there  have 
been  encouraging  developments:  the 
FAA  installed  15  noise  monitors  up  and 
down  the  Potomac  River;  the  FAA  pub- 
lishd  a  proposed  policy  on  the  future 
role  of  National  and  DiUles  Airports;  the 
Congress  passed  and  the  President 
signed  into  law  airline  deregulation  leg- 
islation. So  we  are  making  progress  to- 
ward addressing  not  only  the  noise 
problem,  but  the  safety  and  consumer 
costs  of  commercial  aviation. 

But  the  speed  of  FAA  action  on  the 
noise  problem,  particularly  as  posed  by 
National  Airport,  can  hardly  be  char- 
acterized as  supersonic.  Here  are  just 
a  few  instances  of  my  attempts  as  well 
as  those  of  Washington  area  citizens  to 
prod  the  FAA  to  reach  a  decision  on 
National. 

A  citizen  suit  filed  against  the  FAA  by 
the  Virginians  for  Dulles  flrst  spurred 
that  agency  to  begin  work  in  earnest  on 
a  comprehensive  policy  for  aircraft  op- 
erations, types  of  aircraft,  and  related 
noise  for  all  three  airports  within  the 
Washington  metropoUtan  region.  The 
suit  resulted  in  the  FAA-proposed  air- 
port policy  and  accompanjmg  en- 
vironmental impact  statement  of  March 
1979. 

Prior  to  the  publication  of  that  pro- 
posed policy  and  EIS,  on  December  27, 
1977,  I  had  asked  the  FAA  for  its  re- 
action to  a  bill  similar  to  the  one  I  am 
introducing  today.  Two  and  a  half 
months  later,  in  a  letter  dated  March 
13,  1978,  the  FAA  said  in  essence  "we're 
working  on  it.  Just  give  us  some  time." 
Here,  in  part,  is  what  FAA  Administra- 
tor Langhome  Bond  wrote  me : 

The  Federal  Aviation  Administration 
(FAA)  is  in  the  process  of  preparing  a  com- 
prehensive policy  sUtement  and  an  accom- 
p>anylng  envlronmenui  impact  sUtement 
with  respect  to  the  c^>eratlon  and  future 
roles  of  Dulles  Intematioinal  and  Washing- 
ton National  Airports.  Both  the  draft  policy 
statement  and  the  draft  envlronmenui  im- 
pact SUtement  should  be  available  to  the 
public  for  comment  within  a  month.  A  no- 
tice of  proposed  policy  will  be  published  in 
the  Federal  Register  and  public  hearings 
will  be  held.  In  the  preparation  of  these 
draft  sUtemente,  noise  abatement  has  been 
one  of  the  primary  considerations.  .  .  . 

As  the  FAA  has  nearly  completed  iu  de- 
velopment of  policies  for  the  future  opera- 
tion of  Washington  National  and  Dulles  In- 
ternational, it  appears  the  FAA  will  soon  be 
fulfilling  the  primary  objectives  of  your 
draft  bill.  Furthermore,  as  you  may  know, 
section  105  of  the  proposed  "Airport  and 
Aircraft  Noise  Reduction  Act",  H.R.  8729. 
would  require  the  FAA  to  prepare  and  pub- 
lish a  noise  compatibility  program  for  both 
National  and  Dulles.  I  believe  that  this  pro- 
vision would  also  meet  the  needs  addressed 
in  your  draft  bill.  We  expect  Coogresadonal 
action  on  H.R.  8729  soon. 

Therefore,  as  activities  which  address 
your  concerns  are  already  underway  and 
near  completion,  I  would  recommend  tbat 
you  await  the  results  of  those  efforts  before 
deciding  whether  further  legislation  is 
necessary. 

As  my  colleagues  know,  an  Airport 
and  Aircraft  Noise  Reduction  Act  did 
not  pass  the  95th  Congress. 
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Whereas,    the   present    overutUization    of     and  eUmlnation  of  the  "grandfather"  cities      vlolaUng  the  curfew,  which  it  has  been  doins 
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Tlie  draft  environmental  impact 
statement  prepared  by  the  FAA  on  Its 
Metropolitan  Washington  Airport  policy 
proposed  32  alternative  ways  to  reduce 
noise.  In  May  of  last  year,  four  public 
hearings  were  held  by  the  FAA  on  those 
alternatives.  Judging  from  the  copies  of 
testlmcMiy  by  a  number  of  concerned 
cltlsen  groups  which  I  received,  there  did 
seem  to  be  a  consensus  as  to  the  most 
desirable  alternative.  That  alternative 
would  have  reduced  the  number  of 
flight  operations  at  National  to  20  per 
hour  (from  the  present  60)  between  7 
ajn.  and  9  pjn.  Night  flights  between  9 
p.m.  and  9:30  p.m.  were  to  be  limited  to 
20  operations  per  hour  and  a  curfew  on 
flights  would  take  effect  at  9:30  p.m. 
This  means  that  airlines  could  not  sched- 
ule flights  Into  or  out  of  National  after 
9:30  p.m.  and  before  7  a.m.  The  citizen 
testimony  further  supported  a  Jet  use 
ban  after  10:30  p.m.  and  before  7  a.m. 
And  lastly,  the  introduction  of  wide- 
bodied  Jets  at  National  was  favored  only 
if  those  operations  were  coimted  within 
the  20  per  hour  maximum;  that  they  be 
phased  in  on  a  2-for-l  basis  with  the 
phaseout  of  two-engine  Jet  flights;  or 
that  they  be  phased  in  on  a  seat-for-seat 
exchange  for  current  two-engine  Jet 
flights. 

Numerous  civic  associations  in  the  Po- 
tomac River  Valley  banded  together  to 
form  a  group  called  Maryland  Citizens 
Concerned  About  Aircraft  Noise 
(MCCAN) .  They,  in  conjunction  with  a 
Virginia  citizens  group,  Virginians  for 
Dulles,  met  and  worked  together  to  coor- 
dmate  their  testimony  before  the  FAA,  so 
that  there  would  be  no  doubt  as  to  where 
the  citizens  stood  on  this  issue.  I  ask 
that  the  charter  of  MCCAN  and  its  posi- 
tion paper  on  this  legislation  and  the 
FAA  draft  envirwimental  impact  state- 
ment be  printed  In  the  Record  at  the  con- 
clusion of  my  remarks. 

I  also  ask  that  the  comments  of  the 
Virginians  for  Dulles  on  the  PAA's  pro- 
posed policy  for  National  Airport  also 
appear  at  the  conclusion  of  my  remarks. 

It  is  now  1  year  since  the  FAA  pro- 
posed its  policy  for  the  two  airports  for 
which  it  is  the  operator.  Hearings  have 
been  held.  And  yet.  no  decision  has  been 
reached. 

In  September  of  last  year,  I  again 
wrote  to  the  FAA  Administrator  asking 
when  the  FAA  would  make  a  firm  deci- 
sion and  publish  its  policy.  On  October  20 
of  last  year  I  received  a  reply  from  the 
Administrator,  which  I  will  include  fol- 
lowing my  remarks. 

I.  along  with  other  Washington  area 
Members  of  Congress,  have  now  received 
two  "Aircraft  Monitoring  Reports"  for 
last  October  and  November  on  levels  of 
aircraft  noise  at  National  and  Dulles 
Airports.  These  are  highly  technical  re- 
ports, which  do  not  lend  themselves  to 
easy  InterpretaUon  by  the  layman. 
IThese  reports  result  from  data  collected 
by  the  15  noise  monitors  which  the  FAA 
has  InstaUed  along  the  flight  paths  of 
National  and  Dulles. 

Reportedly,  instant  noise  readings 
were  to  be  shown  on  display  boards  to  be 
Installed  in  National's  main  lobby,  iden- 
tifying airplanes  and  their  noise  levels 
as  they  pass  each  of  the  monitors  The 


same  type  of  board  was  also  to  be  In- 
stalled at  FAA  headquarters. 

Although,  I  have  not  seen  such  a  dis- 
play board  at  National,  I  am  encour- 
aged that  the  FAA  has  taken  these  posi- 
tive steps  and  is  monitoring  aircraft 
noise.  I  am  concerned  that  the  agency 
make  good  use  of  this  data,  putting  it  to 
work  as  part  of  its  poUcy,  and  taking 
necessary  actions  with  those  airlines 
which  flagrantly  create  excessive  noise. 
And  I  certainly  hope,  the  agency  will  be 
able  to  produce  a  more  readable  sum- 
mary report  for  those  of  us  who  are  not 
acoustical  engineers. 

But  it  has  become  clear  to  me  that  we 
must  continue  to  prod  the  FAA  to  reach 
a  decision  on  this  issue.  The  bill  which 
I  am  introducing  here  today  simply  di- 
rects the  FAA,  as  the  operator  of  two 
airports  within  the  National  Capital  Re- 
gion, to  implement  its  own  published 
"Aviation  Noise  Abatement  Policy"  of 
November  1976  at  those  two  airports. 

The  legislative  history  of  the  Noise 
Control  Act  of  1972  described  some  of 
the  serious  adverse  effects  of  aircraft 
noise. 

The  effects  of  noise  on  people  takes  many 
forma,  and  can  be  physiological  or  psycho- 
loglcel  In  nature.  These  effects  Include  per- 
manent hearing  loss,  interference  with 
speech  communclatlon.  stress  reactions 
which  could  have  significant  Long  term 
health  implications,  Interference  with  com- 
munication and  disturbance  of  sleep.  More- 
over, noise  may  have  sociological  Impacts 
within  families  and  In  communities.  In  ad- 
dition. It  has  been  demonstrated  that  acous- 
tical energy  can  cause  damage  to  buildings 
and  structures. 

The  dally,  hourly,  and  even  more  fre- 
quent assaults  on  the  senses  of  Wash- 
ington area  residents  by  those  thunder- 
ing behemoths  must  end.  The  clear  re- 
sponsibility for  the  continued  noise, 
trafiflc  Jams,  and  precarious  safety  of  air 
travelers  into  and  out  of  National  Air- 
port lies  squarely  with  the  FederaJ  Avia- 
tion Administration. 

I  think  the  heavy  demand  by  existing 
and  potential  new  air  carriers  to  serve 
the  Washington  region  can  easily  be 
met  by  the  two  other  existing,  imder- 
utillzed  airports  in  the  region— Dulles 
International  and  Baltimore-Washing- 
ton International. 

Dulles,  the  only  other  airport  owned 
and  operated  by  the  FAA,  was  established 
and  funded  by  Congress  and  the  Ameri- 
can taxpayer.  Yet  this  magnificent 
space-age  terminal  at  its  peak  travel 
hours  has  only  30  operations  per  hour — 
half  the  number  of  hourlv  operations  of 
National.  This  is  mismanagement  of 
Federal  tax  dollars  and  a  waste  of  a  per- 
fectly situated  airport. 

Baltimore-Washington  International 
Airport,  centrally  and  conveniently  lo- 
cated, as  Its  name  suggests,  in  the  Bal- 
timore-Washington corridor,  Is  capable 
of  serving  this  mass  market  to  a  much 
greater  extent  than  at  present.  It,  too. 
Is  underused.  It  is  ideally  located  away 
from  dense  population  centers  but  con- 
veniently accessible  by  bus  and  limou- 
sine service  via  the  Ba'tlmore-Wash- 
Ington  Parkway.  In  addition.  It  will  be 
served  by  a  rail  station  in  the  next  few 
years  as  part  of  the  Northeast  Corridor 
rail  improvement  project  I  am  proud 


to  have  played  a  role  in  assuring  that 
BWI  will  be  served  by  high-speed  rail 
from  both  Washington  and  Baltimore. 

We  are  very  fortunate  in  this  region 
to  have  the  choice  of  three  major  air- 
ports. Few  other  cities  can  claim  such  a 
convenience  for  air  travelers.  Clearly, 
the  FAA  has  the  solution  to  its  problem 
at  National  Airport  at  hand.  Baltimore- 
Washington  International  Airport  and 
Dulles  can  easily  accommodate  the  over- 
flow of  flights  from  National.  Once  Na- 
tional flights  are  diverted  to  those  two 
airports,  I  am  confident  that  more  and 
better  ground  transportation  will 
quickly  appear  to  serve  those  airports. 
I,  for  one,  will  continue  to  support  con- 
venient access  to  both  regional  airports. 

The  air  traflQc  controllers  at  National 
are  to  be  commended  for  their  profes- 
sional performance  under  exceedingly 
demanding  conditions  of  60  operations 
per  hour — one  flight  per  minute. 

But  we  should  not  kid  ourselves.  Na- 
tional Airport  is  a  disaster  waiting  to 
happen.  It  is  boimd  to  occur  with  such 
heavy  usage  and  such  a  wide  mix  of 
aircraft  types  creating  all  sorts  of 
strange,  and  unanticipated  air  turbu- 
lence. 

We  must  not  let  an  air  disaster  at  Na- 
tional become  the  spark  for  action  here. 
The  time  for  decision  is  now.  I  ask 
unanimous  consent  that  the  text  of  my 
bill  and  the  other  material  I  have  re- 
ferred to  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

Federal  Aviation  Administration, 
Washington,  D.C.,  October  20,  197» 
Hon.  Charles  McC.  Matrias,  Jr., 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Mathias  :  Thank  you  for  your 
letter  of  September  18  In  which  you  requested 
an  expected  date  for  the  publication  of  th« 
policy  for  the  operation  of  Metropolitan 
Washington  Airports  and  the  accompanying 
final  environmental  impact  statement.  As  you 
are  aware,  the  Federal  Aviation  Administra- 
tion (FAA)  released  a  proposed  policy  and 
draft  environmental  Impact  statement  In 
March  for  public  review.  Public  hearings  were 
conducted  In  May  to  receive  oral  testimony. 
Written  comments  were  accepted  until  the 
close  of  the  comment  period  In  early  August 
Since  the  close  of  the  comment  period,  the 
FAA  has  evaluated  the  transcripts  of  the  oral 
testimony  and  numerous  written  comments 
from  the  public  review  of  the  proposed  policy 
and  draft  environmental  impact  statement 
The  next  step  will  be  to  adopt  a  final  policy 
and  prepare  a  final  environmental  Impact 
statement. 

I  expect  the  publication  of  a  firm  policy 
and  final  environmental  Impact  statement 
early  next  year.  You  will  receive  a  copy  of 
these  publications  as  soon  as  they  become 
available.  Your  Interest  Is  most  appreciated. 
Sincerely, 

Langhoxne  Bond, 

Administrator. 

Charter  op  Maryland  Citizens  Concerned 
About  Aircraft  Noise  (MCCAN) 

Whereas,  Washington  National  Airport 
(WNA)  was  designed  and  built  prior  to  the 
use  of  commercial  Jet  aircraft  and  is.  by  vir- 
tue of  Its  location  and  present  utilization, 
Incompatible  with  modern  environmental 
planning  concepts  and  needs;  and 

Whereas,  WNA  has  and  continues  to  serve 
as  the  primary  commercial  Jetport  for  the 
Washington  metropolitan  area;  and 
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Whereas,  the  present  overutlllzatlon  of 
WNA  by  Jet  aircraft  Imposes  an  Intolerable 
and  unacceptable  noise  burden  on  the  resi- 
dents of  the  Washington  metropolitan  area 
who  live  under  the  WNA  filght  paths;  and 

Whereas,  aircraft  noise  pollution  Is  haz- 
ardous to  human  health  and  may  cause  hy- 
pertension, stress  reaction.  Increased  heart 
rate,  blood  pressure,  blood  cholesterol  and 
111  effects  on  the  digestive  and  respiratory 
systems;  and 

Whereas,  the  Federal  Aviation  Adminis- 
tration (FAA)  has  not,  as  proprietor  of  V?NA 
and  Dulles  International  Airport,  recognized 
the  need  to  take  substantial,  effective  and 
expeditious  action  radically  to  reduce  the 
noise  burden  generated  by  WNA;  and 

Whereas,  the  residents  of  the  communi- 
ties presently  exposed  to  the  WNA  noise 
burden  and  other  concerned  citizens  have 
not.  In  the  past,  effectively  Joined  together 
to  effect  meaningful  and  expeditious  change 
In  the  operation  of  WNA, 

Now,  therefore,  the  Maryland  Citizens 
Concerned  About  Aircraft  Noise  ( MCCAN ) , 
Is  hereby  formed  In  accordance  with  the 
following  principles : 

1.  We  shall  work  together  to  support  the 
secure  passage  of  legislation  In  the  United 
States  Congress  to  require  the  FAA  mean- 
ingfully and  substantially  to  reduce  the 
noise  Impact  created  by  the  use  of  WNA. 

2.  We  shall  make  every  effort  to  encourage 
and  obtain  action  by  local  and  State  govern- 
ments In  the  Washington  metropolitan  re- 
gion to  help  effectuate  the  goal  of  reducing 
the  noise  Impact  of  WNA  flights. 

3.  We  believe  that  WNA  can  no  longer 
serve  as  the  primary  airport  for  the  Wash- 
ington metrojjoUtan  area,  especially  since 
two  alternative  Jetports— Dulles  and  Balti- 
more-Washington International — exist,  are 
planned  for  major  commercial  Jet  use,  and 
are  underutilized  at  this  time. 

4.  We  will  cooperate  with  other  area  citi- 
zens and  organizations,  emphasizing  our 
common  goal  of  effecting  a  radical  reduction 
of  aircraft  noise  generated  by  WNA. 

5.  We  win  continue  to  press  for  specific, 
mandatory  noise  abatement  measures  at 
WNA. 

6.  We  will  take  all  necessary  and  available 
action  possible  to  relieve  the  citizens  of  the 
Washington  metropolitan  area  of  the  WNA 
Jet  aircraft  noise  burden. 

MCCAN  Position  Paper 
Maryland  Citizens  Concerned  About  Air- 
craft  Noise    (MCCAN)    takes   the   following 
positions : 

1.  We  endorse  and  support  S.  2785,  spon- 
sored   by    Senator   Mathias,    and    H.R.    

sponsored  by  Representative  Steers  and  en- 
dorsed by  other  area  Congressional  repre- 
sentatives. 

2.  We  support  the  Council  of  Government 
resolution  of  July  13,  1977,  which  would 
require : 

(a)  extension  of  the  river  flight  path  for 
both  arrivals  and  departures  as  far  as  pos- 
sible beyond  current  limits; 

(b)  make  mandatory  the  FAA's  currently 
recommended  take-off  and  approach  proce- 
dures for  noise  abatement  at  WNA,  consist- 
ent with  safety; 

(c)  a  study  of  Implementation  of  sanctions 
for  violations  of  the  maximum  aircraft  noise 
emission  levels  as  part  of  the  P.A.A.'s  moni- 
toring system; 

(d)  reduction  of  engine  power  until  hiehe- 
altltudes  are  reached; 

(e)  an  immediate  reduction  in  the  number 
Of  flights  at  WNA  and  diversion  of  dights  to 
Dulles  and  BWI; 

(f)  Imposing  stronger  curfew  restrictions 


and  elimination  of  the  "grandfather"  cities 
outside  WNA's  current  660-inlle  nonstop 
radius  limit. 

3.  As  to  the  FAA's  draft  Environmental 
Impact  Statement,  dated  March  15.  1978,  we 
believe : 

deficiencies  in  the  eis  study 

(a)  The  EIS  is  deficient  for  its  complete 
failure  to  focus  on  the  noise  Impact  out  to 
and  jxist  beyond  the  10-mlIe  DME  marker  at 
which  aircraft  reapply  full  power. 

(b)  The  EIS  falls  to  focus  on  the  overall 
noise  Impact  In  Montgomery  County,  which 
Is  exposed  to  all  northeast-bound  flight  noise, 
and.  In  Its  river  corridor,  all  WNA  noise. 

(c)  The  EIS  is  deflclent  because  it  fails  to 
address  the  single  most  significant  factor  in 
Jet  aircraft  noise — flight  paths.  The  FAA 
failed  completely  to  address  the  flight  path 
question  in  considering  alternatives. 

THE  FAA  recommendations  AND  PROPOSED 
POLICY 

(a)  We  disagree  with  the  FAA's  failure  to 
eliminate  the  seven  grandfather  cities  from 
its  650-mlle  nonstop  radius  limit. 

(b)  We  disagree  with  the  FAA's  failure  to 
reduce  the  650-mlle  nonstop  radius  limit. 

(c)  We  disagree  with  the  FAA's  failure  to 
reduce  Its  present  schedule  ceiling  of  40 
commercial  Jet  flights/hour  under  IFR 
conditions. 

(d)  We  support  the  FAA's  decision  to  elim- 
inate scheduled  Jet  flights  after  9:30  p.m. 

(e)  We  support  the  Jet  use  ban  after  10:30 
p.m.  and  before  7:00  a.m. 

(f)  We  favor  the  Introduction  of  wlde- 
bodled  Jets  only  under  the  following 
circumstances : 

(I)  they  will  count  toward  the  limit  on 
commercial  operations  per  hour; 

(II)  they  will  be  phased  In  on  a  two-for- 
one  phase  out  of  two-engine  Jet  flights;   or 

( ill  I  they  will  be  phased  in  on  a  seat-for- 
seat  exchange  for  current  two-engine  Jet 
flights. 

RECOMMENDED    CHANGES    IN    THE    FAA    EIS 

(a)  redeflne  the  future  role  of  WNA,  elim- 
inating it  as  the  primary  airport  for  the 
Washington  region  by  1990. 

(b)  Effect  an  Immediate  reduction  in  the 
number  of  flights  per  hour  in  accordance 
with  Case  Alternative  32. 

(c)  Undertake  a  thorough  study  of  flight 
path  alternatives  to  the  present  Potomac 
River  corridor. 

(d)  Impose  mandatory  take-off  and  ap- 
proach procedures,  consistent  with  safety, 
to  replace  the  advisory  operational  proce- 
dures now  In  effect. 

(e)  Introduction  of  wlde-bodled  aircraft 
strictly  on  a  seat-for-seat  exchange  with 
smaller  aircraft,  or  on  a  two-for-one  reduc- 
tion in  the  use  of  WNA  by  smaller  commer- 
cial Jet  aircraft. 


Comments   on   FAA's   Proposed   Policy  for 
National  Airport 

On  March  20  the  Federal  Aviation  Admin- 
istration (FAA)  Issued  the  court -mandated 
Environmental  Impact  Statement  (EIS)  and 
proposed  policy  for  Washington  National  Air- 
port. The  proposed  policy  can  be  summarized 
as  follows:  (1)  The  650  mile  perimeter  for 
nonstop  service  will  be  maintained  except  for 
the  seven  "grandfather"  cities.  Use  of  Na- 
tional for  longhaul  service  to  and  from  any 
point  in  the  United  States  will  continue  to 
be  permitted,  provided  the  aircraft  makes  a 
stop  within  the  650  mile  perimeter.  (2)  The 
present  rules  permitting  40  scheduled  alr- 
carrler  operations  per  hour,  exclusive  of 
extra  sections,  and  20  general  aviation  opera- 
tions per  hour  when  weather  conditions  do 
not  permit  more,  will  be  maintained.  (3)  Alr- 
carrlers  will  not  be  allowed  to  schedule 
operations  after  9:30  p.m.  (i.e.  30  minutes 
earlier  than  at  present),  and  FAA  will  stop 


violating  the  curfew,  which  it  has  been  doing 
In  the  past  by  peak  scheduling  37  flights  be- 
tween 9:30  p.m.  and  10:00  p.m.  Just  before 
the  cut-off  hour.  (4)  Aircraft  creating  more 
noise  than  98  EPNdB  at  landing  and  80 
EPNdB  at  take-off  at  FAR-36  test  procedures 
reference  point  will  be  prohibited  after  10:30 
p.m.  at  National.  This  will  affect  the  air- 
carriers  presently  using  National  and  some 
private  and  business  Jets,  but  not  a  number 
of  general  aviation  Jets.  (5)  The  less  noisy 
EUrbuses  will  be  allowed  to  use  National,  and 
the  passenger  flow  will  be  permitted  to  grow 
to  an  annual  rate  of  18  million  by  1990.  an 
Increase  of  some  40%  above  present  levels. 
Commercial  Jet  operations  are  estimated  to 
Increase  by  some  30  Tr . 

What  FAA  proposes  Is  actually  a  substan- 
tial Increase  of  flight  operations  at  National, 
a  substantial  Increase  in  terminal  facilities 
and  a  substantial  expansion  of  landslde 
facilities.  FAA  states  that  its  proposed  policy 
for  National  has  four  principal  objectives 
One  of  these  Is  "to  insure  that  the  roles 
and  uses  of  the  airports  are  as  compatible  as 
possible  with  the  changing  demands  and  ex- 
pectations of  the  community,  especially  with 
respect  to  environmental  quality."  What  ex- 
actly are  these  demands  and  expectations? 
When  FAA  in  1966  Introduced  Jeu  at  Na- 
tional, the  public,  which  was  not  consulted, 
prcj'ested  the  decision  as  being  arbitrary  and 
environmentally  damaging.  In  1967  more 
than  10.000  residents  signed  petitions  ag'jinst 
the  heavy  use  of  the  airport  and  the  result- 
ing Intolerable  noise  impact  on  the  Greater 
Washington  MetropoUtan  Area.  Since  then 
numerous  pretest  meetings  have  been  held, 
a  law  suit  has  been  filed,  and  irate  protests 
by  phone  and  letter  have  reached  FAA  by 
the  thourinds.  Furthermore,  the  National 
Capitol  Planning  Commission  has  objected 
strongly  to  FAA's  policy  of  maximum  use  of 
the  airport,  and  the  Metropolitan  Washing- 
ton Council  of  Governments  as  well  as  the 
CounoU  of  the  District  of  Columbia  have 
passsd  unanimous  reiolutlcns  requesting 
substantial  reduction  of  operations  at  Na- 
tional and  diversion  of  flights  to  Dulles  and 
Baltimore  Washington  International  (BWI) 
airports.  A  year  ago  residents,  representatives 
of  local  governments  and  representatives  of 
several  hundred  citizens  associations  over- 
whelmingly declared  that  the  aircraft  nolae 
levels  from  National  were  intolerable,  dam- 
aging and  unnecessary  and  requested  reduc- 
tion in  operations  and  transfer  of  flights  to 
Dulles  and  BWf.  The  wishes  of  the  commu- 
nity could  hardly  have  found  stronger  and 
clearer  expression. 

For  FAA  to  claim  that  the  purpose  of  Its 
proposed  policy  is  to  meet  these  demands  is 
hypocritical  as  It  Is  absurd  For  the  proposed 
policy  defies  and  contravenes  the  commun- 
ity's demands  in  nearly  every  way  possible. 
Compared  with  the  present  unacceptable 
conditions.  It  results  In  more  aircraft  over- 
head, more  noise,  more  ptoUutlon,  more  con- 
gestion; it  refuses  to  consider  transfer  of 
flights  to  Dulles  and  BWI  and  adds  Insult  to 
Injury  by  brazenly  proposing  an  expansion  of 
the  terminal  facilities  at  National  to  accom- 
modate an  annual  passenger  rate  of  18  mil- 
lion by  1990,  an  increase  of  some  40%  above 
present  levels.  What  then  will  be  the  effects 
of  the  proposed  policy  on  the  Metropolitan 
Area." 

NOISE 

The  residential  neighborhoods  aa  well  aa 
historic  sites,  monuments,  hospitals,  schools, 
recreational  areas,  etc.  will  be  exposed  to  less 
noise  at  night  after  9 :30  p.m.  than  at  present, 
but  to  more  noise  between  7:00  ajn.  and  9:30 
p  m.  due  to  an  Increase  in  operations  at 
National.  The  report's  discussion  of  the  pro- 
posed policy  noise  impact  compared  with  the 
present  impact  seems  calculated  to  confuse 
and  deceive  the  reader.  For  example,  the  re- 
port states    (p.  82)    that  in   comparing  the 
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two  "It  can  be  seen  tbat  the  length  of  time 
atWTe  the  noisier  peak  leyels  of  85  dBA  and 
above  will  generally  remain  the  same  over 
time  due  to  the  Increased  op>eratlon8."  How- 
ever, what  the  text  does  not  say.  but  a  study 
Of  the  relevant  tables  reveals,  Is  tbat  the 
length  of  ezpofl\ire  to  noise  levels  between 
6S  dBA  and  76  dBA,  and  between  75  dBA 
and  89  dBA  are  considerably  longer  under  the 
propoeed  iMllcy.  Any  decrease  In  noise,  which 
would  occur  under  the  proposed  plan  would 
mainly  have  been  because  of  the  Govern- 
ment's Jet  engine  retrofit  program  requiring 
more  stringent  noise  standards  to  be  met  by 
carrier  aircraft  by  1986.  However,  that  bene- 
fit Is  more  than  wiped  out  by  the  Increase  In 
operations. 

POLLUTION 

XTnder  the  propoeed  policy  the  total  emis- 
sions caused  by  operations  at  National  wlU 
generally  be  increased.  Carbon  monoxide 
would  Increase  by  33%  above  the  1976  levels, 
total  hydrocarbons  by  27%,  and  nitrogen 
oxides  by  37%.  The  airport  related  pollutant 
concentration  would  increase  at  all  receptor 
points  due  to  the  introduction  of  the  wide 
body  aircraft  and  from  surface  transporta- 
tion emissions,  due  to  Increase  of  enplaned 
and  deplaned  passengers.  The  air  quality 
standards  are  expected  to  be  violated  at  sev- 
eral of  the  receptor  points  (p.  137,  139,  131). 
coNcxsnoN 

The  two  major  access  routes  to  National, 
which  are  also  major  commuter  routes,  are. 
In  the  words  of  PAA,  operating  at  or  near 
capacity  during  peak  hours.  Under  the  pro- 
posed policy  the  over-all  airport  related  aver- 
age dally  trafllc  Is  expected  by  1990  to  In- 
crease by  36%  with  resultant  traffic  noise  and 
pollution  (p.  83) .  As  for  the  airport's  termi- 
nal facilities,  which,  with  present  passenger 
voltime  are  very  congested,  the  proposed  plan 
allows  an  increase  of  6  million  passengers  by 
1900.  The  annual  utilization  of  National's 
airfield  capacity  is  at  present  125%,  accord- 
ing to  the  Council  of  Oovernments'  report, 
"The  Future  of  Washington's  Airports."  The 
proposed  policy  envisages  a  much  larger  num- 
ber of  operations,  among  which  are  those  of 
some  136  dally  of  the  alrbusses;  this  without 
additional  nmways. 

PAA  Informs  wt  tbat  its  other  prop>osed 
policy  objectives  are  (1)  to  rationalize  the 
role  and  use  of  the  two  Washington  airports 
from  an  overall   transportation   viewpoint: 

(2)  to  achieve  fuller  utilization  of  existing 
and  planned  capacity  at  the  airports:   and 

(3)  to  reduce  unnecessary  constraints  on  the 
use  of  equipment  at  the  airports. 

As  regards  the  alleged  objective  (1),  It 
must  be  remembered  that  PAA  maintains 
that  National  Is  the  area's  shorthaul  airport 
(shorthaul  Is  defined  by  PAA  as  lengths  up 
to  500  mllee),  while  Dulles  provides  all  levels 
of  airline  service.  However,  the  propoeed 
policy  does  not  consider  making  National 
a  shorthaul  airport  serving  only  flights  in- 
side the  850  mile  radius.  The  propoeed  policy 
continues  to  accept  direct  flights  from  seven 
so-called  "grandfather"  cities  outside  the  650 
mile  radius  and  does  not  even  mention  but 
continues  to  allow  longhaul  service  from  all 
over  the  United  States.  Including  many  from 
West  Coast  cities,  as  long  as  they  make  a 
scheduled  stop  within  the  650  mile  radius. 
National  Airport  which  PAA  always  likes  to 
emphasize  as  the  area's  shorthaul  airport  has 
in  fact  as  many  aircarrler  operations  from 
outside  the  650  mile  radius  as  the  total  num- 
ber of  aircarrler  operations  at  Dulles.  It  is 
Interesting  to  note  that  at  the  airport  which 
Congress  designated  to  be  the  area's  prin- 
cipal jet  airport,  aircarrler  operations  have 
declined  from  63,412  in  1969  to  56,876  in  1977. 
obviously  because  of  PAA's  policy  at  Na- 
tional. But  PAA  now  wants  to  "rationalize" 
Dulles  as  a  satellite  to  National  by,  so  to 
speak,  putting  Dulles  in  mothballs  for  the 
next  two  decades  by  way  of  its  propoeed 


policy  and  expansion  of  terminal  facilities 
at  National.  Forty  years  after  Dulles  opened. 
It  will  have  half  the  passenger  load  and  sub- 
stantially less  carrier  operations  than  the 
16  times  smaller  National:  that  Is  if  PAA 
succeeds  in  Imposing  its  will. 

As  regards  objective  (2)  of  the  proposed 
policy,  which  Is  to  achieve  fuller  utilization 
of  existing  and  planned  capacity  of  the  two 
airports,  the  policy  makes  It  clear  that  what 
FAA  has  in  mind  is  the  further  expansion 
of  National  at  the  cost  of  Dulles.  National 
has  for  years  been  used  beyond  cajjaclty 
with  highly  objectionable  consequences  for 
the  community,  but  PAA  now  intends  to  ex- 
pand Its  terminal  facilities  to  allow  even 
more  Intensive  use,  Instead  of  transferring 
flights  to  Dulles  and  BWI. 

Ob.'ectlve  i3)  of  the  prop>osed  policy  Is, 
according  to  FAA,  "to  reduce  unnecessary 
constraints  on  the  use  of  equipment  at  the 
airports."  This  means  to  permit  airbuses 
to  use  National:  for  there  are  no  constraints 
of  this  kind  at  Dulles.  However,  allowing  alr- 
bxises  to  use  National  should  only  be  agreed 
to  by  the  community  to  the  extent  that  it 
serves  to  reduce  silrcraft  noise  and  results  in 
reduction  of  the  40  carrier  operations  per 
hour  If  such  conditions  are  not  Imposed, 
their  introduction  at  National  will  only  re- 
sult In  Increased  noise,  congestion  and  pol- 
lution. What  wllUhappen.  as  regards  number 
of  operations,  can  be  seen  by  comparing  the 
present  operational  data  with  those  pro- 
jected for  1990  if  airbuses  are  introduced. 
On  a  tjrpical  day  In  1990  under  the  proposed 
policy  there  will  be  an  Increase  In  operat- 
tlons  to  903.6  operations.  Among  others, 
standard  body  commercial  Jets  will  Increase 
from  543.6  to  560,  and  wide  body  jets  from 


0  to  135.4,  an  Increase  of  some  30  percent 
(p.  69,  77). 

In  the  court-mandated  EIS,  PAA  has  been 
obliged  to  consider  alternatives  to  the  exist- 
ing policy.  In  addition  to  the  existing  and 
propoeed  policies,  PAA  has,  therefore, 
sketched  32  alternative  policies  (Cases) 
showing  miscellaneous  miixes  of  reduced  air- 
line quotas,  use  of  wide  body  aircraft  and 
other  operational  restrictions.  But  while  the 
PAA  recommended  policy  is  based  on  carrier 
aircraft  scheduled  from  7:00  a.m.  to  9:30 
p.m.,  the  other  alternatives  considered  are 
based  on  aircarrler  aircraft  scheduled  from 
7:00  a.m.  to  10:00  p.m.  The  30  minutes  respite 
in  PAA's  proposed  policy  is  obviously  offered 
as  an  attractive  bait,  so  that  the  public  will 
swallow  the  introduction  of  wide  body  air- 
craft without  requesting  a  reduction  in  the 
40  per  hour  barrier  quota.  One  seeks  in  vain 
for  another  explanation  of  why  the  30  min- 
utes respite  has  not  been  considered  in  any 
of  the  other  32  alternatives. 

Of  the  alternatives  listed  in  the  EIS,  Case 
32  Is  the  one  which  best  meets  the  commu- 
nity's demand  for  a  substantial  reduction  In 
noise  and  pollution  at  National  and  with  im- 
part on  a  comparatively  small  number  of  peo- 
ple. In  line  with  the  suggestion  of  the  Coun- 
cil of  Gtovernments'  report,  "The  Future  of 
Washington's  Airports,"  it  reduces  the  hourly 
carrier  quota  from  40  to  20.  permits  introduc- 
tion of  wide  body  aircraft,  and  allows  only 
commercial  traffic  at  National.  While  peak 
levels  of  noise  will  be  approximately  the  same 
as  under  the  FAA  propored  plan,  the  duration 
of  noise  exposure  will  be  cut  approximately 
in  half  Other  important  positive  aspects  of 
Case  32  compared  with  the  FAA  proposed 
policy  will  be  seen  in  the  following  compari- 
son: 


FAA  proposed 
policy 


Case  32 


Operations  on  typical  day 903.6  ■                475.7 

Passenger  load  annually 18  million  13.88  million 

Emission    loadings 22767.32  lb.  17440.98  lb. 

Airport  improvement  cost $63.17  million  $47.43  million 


It  should  be  noted  that  the  number  of 
passengers  using  National  In  1990  will  not 
be  reduced  In  comparison  with  the  number 
of  passengers  using  the  airport  in  1977.  The 
Introduction  of  wide  body  Jets  with  their 
large  passenger  capacities  will  by  and  large 
compensate  for  the  cut  In  frequency  of  ar- 
rivals and  departures.  Furthermore,  it  will 
lead  to  better  utilization  of  seat  capacity, 
reduce  fuel  consumption  and  possibly  result 
in  cheaper  fares. 

Virginians  for  Dulles  recommend  that  the 
9:30  curfew  In  the  FAA  proposed  plan  be 
applied  to  Case  32.  and  that  all  operations  at 
National  be  prohibited  after  10:30  p.m.  The 
policy  should  be  Implemented  Immediately, 
and  the  reduction  In  operations  should  be 
completed  within  three  years.  We  believe 
that  the  community  will  be  able  to  live  with 
the  negative  effects  of  the  Case  32  policy 
with  the  above  mentioned  additional  con- 
straints. In  the  past.  National  and  Dulles 
airports  have  been  operated  by  FAA  under 
policies  which  completely  subordinate  social 
and  human  Impacts  to  the  convenience  of 
the  majority  of  alrtravellers  using  these  air- 
ports. The  policy  we  recommend  reverses 
these  prlrorities  moderately,  and.  we  believe, 
reasonably.  We  consider  the  Inconvenience  of 
15  additional  minutes  travel  for  a  fraction 
of  the  airports'  passengers,  elimination  of 
some  nonstop  flights  to  National  and  similar 
minor  drawbacks  a  small  price  to  pay  for  a 
substantial  reduction  in  the  intolerable  noise 
harassment.  It  also  would  reduce  pollution, 
congestion  and  hazard,  which  the  residents 
of  the  nation's  capital  and  its  suburbs  for 
so  long  have  been  subjected  to.  The  policy 


we  propose,  furthermore,  is  in  accord  with 
the  type  of  policy  FAA  proclaims  should  be 
followed  in  metropolitan  airport  planning. 
The  PAA  proposed  policy  is  not. 

We  want  to  add  a  few  general  comments 
on  the  EIS :  PAA  is  required  by  law  to  prepare 
the  EIS  in  good  faith  objectivity.  This  re- 
quirement we  think  has  not  been  met. 
Among  others,  the  report  contains  a  number 
of  misleading  and  slanted  statements  favour- 
ing the  PAA  proposed  plan.  It  also  places 
undue  emphasis  on  discussion  of  the  pro- 
posed policy  in  comparison  with  the  32  alter- 
natives. We  shall  here  draw  attention  to  how 
PAA  manages  in  one  way  to  place  its  own 
proposal  In  a  deceivingly  favourable  light 
compared  with  the  other  alternatives.  FAA 
proposes  an  earlier  curfew  from  10:00  p.m. 
to  9:30  p.m.  only  in  the  case  of  its  own  pro- 
posed policy,  not  for  any  of  the  other  32 
alternatives.  Using  the  NEP  methodology  In 
which  each  aircraft  operation  after  10:00 
p.m.  equals  16  daytime  operations  of  similar 
aircraft  and  flight  track  before  10:00  p.m., 
the  result  becomes  highly  deceiving  for  the 
layman.  Thus  the  NEP  30  contours  for  the 
PAA  proposed  policy  with  its  903  dally  opera- 
tions are  about  the  same  as  the  contours  for 
the  Case  32  with  its  475  daily  flights.  If  you 
are  not  well  Informed  and  on  your  guard,  the 
maps  show  that  the  noise  of  903  aircraft 
equals  that  of  476  aircraft.  (Exhibits  V-7  and 
VIII-5). 

VoiciNiANs  roa  DtrLLZS, 
The  Executive  Committee. 

8.  1013 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States   of 
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America  in  Congress  assembled,  Thtt  section 
611  of  the  Federal  Aviation  Act  of  1968  (49 
U.S.C.  1431)  is  amended  by  inserting  at  the 
end  thereof  the  following  new  subsection: 

"(f)  The  FAA  shall,  for  each  airport  which 
he  operates,  after  consultation  with  the 
EPA— 

"(1)  prepare  a  comprehensive  aircraft 
noise  abatement  plan,  which  shall  (A)  be 
based  on  an  Integrated  approach  to  his  pro- 
prietary and  air  traffic  control  functions,  (B) 
take  into  consideration  all  measwes  dis- 
cussed under  the  heading  of  'Additional  Fed- 
eral Action'  and  'Protecting  the  Airport  En- 
vironment' as  subsections  C  and  D  of  section 
in  of  part  2  of  the  Dep>artment  of  Transpor- 
tation's 'Aviation  Noise  Abatement  Policy' 
published  November  18.  1976,  and  (C)  be 
designed  to  minimize  the  aircraft  noise  Im- 
pact of  such  airport's  use,  consistent  with 
safety, 

"(2)  publish  such  K^Arehenslve  aircraft 
noise  abatement  plan  InThe  Federal  Reg^ter 
in  draft  form  within  180  days  of  the  date  of 
enactment  of  this  subsection,  permitting  a 
period  of  120  days  thereafter  for  citizens  and 
local  governments  to  hold  public  bearings 
and  make  comments  thereon,  and  publish 
such  final  comprehensive  aircraft  noise 
abatement  plan  in  the  Federal  Register  not 
later  than  390  days  after  such  date  of  enact- 
ment, 

"(3)  within  775  days  of  such  date  of  en- 
actment, after  notice  and  evidentiary  hear- 
ing, adopt  for  each  such  airport  procedures 
and  regulations,  mandatory  on  all  concerned 
including  Federal  Aviation  Administration 
personnel,  implementing  such  aircraft  noise 
abatement  plan, 

"(4)  establish  and  maintain  an  aircraft 
noise  monitoring  program  at  each  such  air- 
port, publishing  the  results  thereof  at  least 
semiannually,  and 

"(5)  review  annually  thereafter  each  air- 
craft noise  abatement  plan  taking  into  con- 
sideration Its  monitored  results  and  any 
technological  or  other  relevant  develop- 
ments, and,  after  consultation  with  the  EPA 
and  with  the  affected  local  governments, 
adopt  such  changes  in  the  plan  and  in  the 
mandatory  procedures  and  regulations  Im- 
plementing it  as  the  PAA  determines,  after 
notice  and  hearing,  to  be  in  the  public  in- 
terest, bearing  in  mind  his  responsibilities 
as  set  forth  in  subparagraph  ( 1 )  of  this  para- 
graph.".# 

By  Mr.  HART: 
S.  1014.  A  bill  to  establish  a  national 
system  of  maternal  and  child  health  and 
preventive  care,  and  a  system  for  protec- 
tion against  catastrophic  health  care 
costs;  to  the  Committee  on  Labor  and 
Human  Resources. 

MATERNAL      AND      CHttD      KEALTH      PHOTICTION 

BENErrrs    and    catastrophic    medical    ex- 
pense REIMBURSEMENT  ACT 

•  Mr.  HART.  Mr.  President,  today  I  am 
Introducing  the  Maternal  and  Child 
Health  Protection  and  Catastrophic 
Medical  Expense  Reimbursement  Act. 
There  will  be  a  serious,  and  long  over- 
due, national  debate  this  year  over  na- 
tional health  insurance.  The  primary 
question  before  us  is  not  whether  our 
current  health  care  system  needs  Im- 
provement—it does.  The  question  is, 
what  sensible  program  can  we  afford. 
This  proposal  is  both  workable  and  af- 
fordable, and  I  Introduce  it  today  as  an 
alternative  for  consideration  In  this  Im- 
portant debate.  The  legislation  responds 
to  long-standing  domestic  needs  of  this 


country.  First,  the  present  system  is  a 
major  contributor  to  inflation.  Second, 
gaps  existing  between  those  who  have 
health  care  and  those  who  do  not  need 
to  be  bridged. 

The  United  States  spent  over  $160 
billion  on  health  care  last  year, 
making  the  health  care  industry  our 
country's  third  largest.  Health  care 
costs  constitute  more  than  9  percent  of 
our  gross  national  product  and  are  ris- 
ing at  a  rate  roughly  double  those  of  the 
consumer  price  index.  In  return  for  this 
high  price,  most  people  will  receive  some 
health  care;  too  many  will  receive  in- 
adequate or  no  health  care  as  a  result 
of  geographical  location,  or  inability  to 
afford  services;  others  will  face  financial 
ruin  resulting  from  catastrophic  medical 
expenses;  and  all  will  pay  for  overuse  of 
costly  and  unnecessary  services.  Gov- 
ernment at  all  levels  will  pay  more  than 
40  percent  of  the  total  health  care  cost, 
making  health  care  one  of  the  most 
heavily  subsidized  of  all  industries.  This 
area,  Mr.  President,  should  be  among  the 
first  where  Congress  improves  the  effl- 
ciency  of  Government  and  restrains  in- 
flation. 

Again,  today's  major  question  must  be, 
what  kinds  of  changes  in  our  present 
system  can  we  afford.  Mr.  President,  the 
system  reform  proposed  in  my  bill  would 
save  money  now  and  in  the  future.  Two 
examples  reflect  the  potential  savings 
this  legislation  can  brmg  about.  In  1978 
this  country  paid  $10.6  billion  for  3  mil- 
lion births  and  the  treatment  of  17  mil- 
lion preschool-age  children.  If  those 
services  had  been  provided  in  the  manner 
intended  by  my  plan,  the  cost  would  have 
been  $4.4  billion.  That  Is  a  savings  of  $6.2 
billion  of  the  national  health  care  total 
in  1  year.  It  will  cost  an  average  $50,- 
000  in  1978  dollars  to  treat  each  child 
bom  last  year  over  that  child's  lifetime 
if  we  retain  the  present  system.  If,  in- 
stead, each  child  were  to  be  provided  the 
routine,  preventive  services  advocated  in 
my  plan,  that  cost  could  be  reduced  by 
20  percent  or  more.  A  20  percent  reduc- 
tion in  the  national  health  care  bUl  trans- 
lates into  tremendous  yearly  savings. 
And,  as  significant  as  the  yearly  figures 
are,  they  pale  in  comparison  to  the  future 
savings  to  be  had  by  making  the  cost-ef- 
fective policy  changes  set  forth  in  my 
legislation. 

My  proposal  is  predicated  upon  several 
basic  principles  which  must  be  embodied 
within  any  responsible  health  care 
strategy  proposed  in  these  times.  First, 
there  must  be  a  new  balance  between 
cost-efBcient  preventive  health  services 
and  the  more  costly  crisis-response 
health  care  which  dominates  our  pres- 
ent system.  My  legislation  promotes 
such  a  balance  by  providing  preventive 
health  care  for  preschool-age  children 
and  pregnant  women  as  a  foundation  for 
a  system  of  universal  preventive  health 
care. 

Second,  while  this  bill  provides  com- 
prehensive health  care  for  only  a  seg- 
ment of  the  population,  it  also  protects 
all  persons  from  financial  ruin  as  a  re- 
sult of  catastrophic  medical  expenses. 

Third,  a  successful  program  must  pro- 


vide built-in  incentives  for  providers  to 
control  costs.  My  bill  gives  incentives  to 
providers  who  will  offer  efficient  quality 
services  without  relying  on  ineffective 
Government-mandated  caps  on  fees. 

Fourth,  to  avoid  excessive  adminis- 
trative costs,  a  well-tdaimed  program 
should  make  maximum  possible  use  of 
the  private  sector  and  e:dsting  Govern- 
ment administrative  mechanisms.  I 
have  very  carefully  used  existing  defini- 
tions, administrative  structures,  and 
divisions,  and  have,  in  both  the  cata- 
strophic and  comprehensive  care  por- 
tions of  the  legislation  provided  for 
extensive  use  of  private  industry. 

Fifth,  any  health  proposal  must  have 
strong  and  diverse  political  support. 

My  legislation  begins  a  comprehensive 
health  care  strategy  using  pediatricians, 
obstretricians,  and  general  practition- 
ers— well-known  progressive  segments  of 
the  medical  profession.  The  basic  con- 
cepts of  the  bill  have  already  enjoyed  a 
positive  response  from  numerous  seg- 
ments of  the  population.  I^e  Maternal 
and  Child  Health  Protection  and  Cata- 
strophic Medical  Expense  Reimburse- 
ment Act  of  1979  is  a  synthesis  of  the 
best  concepts  and  mechanisms  in  vari- 
ous health  care  proposals.  It  provides  a 
firm  common  ground  upon  which  all 
interested  groups  can  meet  to  reach 
common  goals. 

I  offer  this  proposal  as  a  step  in  the 
right  direction.  It  is  a  step  moving  for- 
ward in  the  effort  to  assure  adequate 
health  care  to  all  our  people.  While 
neither  I  nor  any  other  responsible 
member  of  this  body  can  advocate  mov- 
ing recklessly  into  the  establishment  of 
a  new  national  health  care  system,  the 
health  and  fiscal  consequences  of  fur- 
ther delay  are  ominous.  No  one  can  deny 
that  the  rapid  rise  in  the  Nation's  health 
care  bill  is  detrimental  to  the  economic 
well-being  of  the  country.  And  the  fact 
that  the  level  of  public  health  has 
not  increased  commensurate  with  the 
increase  in  cost  illustrates  the  inher- 
ently inefficient  nature  of  the  current 
system.  Restructuring  that  system  does 
not  necessarily  mean  an  increase  in  the 
Nation's  total  health  expenditures.  But 
it  does  mean  a  more  cost-efficient  allo- 
cation of  dollars  already  being  spent  in 
a  wasteful  manner. 

This  legislation  is  within  our  poUtical, 
administrative  and  fiscal  grasp.  By  initi- 
ating it  now,  we  could  make  a  limited, 
and  therefore  manageable,  start  on  re- 
form of  the  present  system  while  meeting 
the  unfulfilled  present  needs  of  the  pub- 
lic. The  experience  provided  by  this 
limited  effort  will  become  the  sound 
foundation  upon  which  the  Congress, 
after  appropriate  review,  can  build  a 
comprehensive  program  by  affordable  in- 
crements to  include  the  entire  popula- 
tion. This  program  presents  us  with  the 
opportunity  to  improve  not  only  the 
health  of  our  people  but  the  health  of  the 
economy. 

THE      CASE      rOB      BECINNINO      WITH      CHILDaEN 

Children  and  pregnant  women  have 
been  selected  as  the  starting  point  for  a 
national  health  care  plan  for  several 
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reaaons.  Children  are  the  citiMns  of  this 
Nation's  future.  Their  level  of  health,  as 
ttadr  level  of  education,  forecasts  the 
Nation's  future.  If  we  elect  to  invest  that 
famous  ounce  of  prevention  in  their 
health  today,  it  will  yield  a  pound  of  divi- 
dends to  the  country  in  the  form  of 
higher  productivity  and  lower  health 
care  expenditures  in  the  future.  While 
the  majority  of  persons  in  the  country 
receive  some  acceptable  level  of  health 
care  today,  two  groups — children  and  the 
elderly,  especially  the  Indigent — are  the 
exceptions. 

Despite  the  growth  of  health  problems 
in  recent  years,  we  have  left  our  children 
behind.  In  1960,  20  percent  of  Federal 
health  care  dollars  was  spent  on  children 
us  compared  with  only  10  percent  by 
1975.   It  is   estimated   that   10  million 
children  receive  no  health  care  whatso- 
ever. Many  of  these  children  are  from 
families  whose  incomes  fall  just  above  the 
level  for  medicaid  eligibility.  Immuniza- 
tion against  childhood  diseases  Is  gen- 
erally agreed  to  be  one  of  preventive  med- 
icines' greatest  successes.  Yet,  as  of  1976. 
about  40  percent  of  the  Nation's  children 
1  through  4  years  of  age  remained  in- 
completely   immunized    against    many 
childhood    diseases.    Fifty    percent    of 
children  screened  by  the  early  and  per- 
iodic screening,  diagnosis  and  treatment 
program  require  treatment  for  two  condi- 
tions, and  at  least  25  percent  have  severe 
dental  disorders.  About  25  percent  of 
women  who  give  birth  each  year  do  not 
see  a  doctor  In  the  critical  first  trimester 
of  pregnancy.  For  pregnant  teenagers 
this  figure  is  an  astounding  70  percent. 
Mothers  with  little  or  no  prenatal  atten- 
tion have  been  shown  to  give  birth  to 
children  with  low  birth  weight  and  to 
premature  Infants  at  three  times  the  rate 
of  adequately  treated  pregnant  women. 
Despite  an  abundance  of  rhetoric  and  a 
growing  body  of  knowledge  on  the  wisdom 
of  preventive  health  care,  we  have  done 
little  to  encourage  or  promote  such  care. 
Consider  the  economic  consequence  of 
oiu-  continued  xmwlUingness  to  act  upon 
our   knowledge.    A    study    of    children 
treated  under  title  V  of  the  Social  Se- 
curity Act  showed  that  hospltali7ation 
was  decreased  40  percent  for  children 
given  preventive  treatment  services  and 
follow-up  when   compared   with   those 
wiio  did  not  receive  those  services.  In 
another  studv.  children  receiving  pre- 
ventive   check-ups.    personal    outreach 
and  counseling  services  had  an  8  percent 
decrease  in  total  hospital  davs  over  the 
2  years  of  the  study.  Children  not  re- 
ceiving those  services  spent  17  per  cent 
more  davs  in  the  hospital  at  a  total  cost 
50   pCTcent   greater   than    the   treated 
group.  The  medicaid  program  in  North 
Dakota  has  expended  40  percent  less  per 
capita  for  medical  treatment  of  children 
receiving  preventive  services  than   for 
those  who  did  not.  Hospital  costs  were 
48  percent  lower  in  the  treated  group 
Even  high  cost  perinatal  Intensive  care 
pavs  in  the  long  run.  .^t  an  average  1978 
cost  of  about  J5.000   per  capita.   It  Is 
still  less  expensive  to  provlf<e  that  care 
than  to  pav  the  $9,000  to  $24  000  yearly 
cost  of  maintaining  the  badly  handi- 
capped child  which  results  from  no  care 
at  all. 
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Premature  and  low-birth -weight  in- 
fants are  a  particular  problem  in  the 
United  States  because  the  high  cost  of 
treating  them  often  prevents  needed 
care  and  results  in  lifetime  handicaps 
and  Increased  morbidity.  If  a  group  of 
150  premature  children  is  examined, 
typically  50  will  die  soon  after  birth,  50 
win  have  brain  damage  and  cost  $24  mil- 
lion to  care  for  during  their  lives  and 
50  will  survive  and  be  normal.  If  pre- 
natal care  were  available  to  all  150  in- 
fants, the  typical  result  would  be  25 
deaths.  10  survivors  with  brain  dam- 
age and  115  surviving  to  be  normal.  Cost 
of  Initial  care  would  be  $1.5  million,  but 
the  savings  of  $19  mlUlon  in  long-term 
care  would  be  recovered  in  2  V2  years. 

We  pay  $1  billion  annually  for  the  care 
of  mentally  retarded  children  alone,  and 
mental  disorders  affect  an  estimated  15 
percent  of  the  U.S.  population  in  any 
given  year.  The  President's  Commission 
on  Mental  Health  (1978)  estimated  the 
direct  cost  of  mental  health  services  for 
1976  to  be  about  $17  billion.  That  repre- 
sents approximately  12  percent  of  our 
total  national  health  costs.  The  costs, 
both  human  and  economic,  are  tre- 
mendous. 

A  similar  case  can  be  made  for  pre- 
ventive dental  care  for  children.  Perio- 
dontal disease  is  the  most  widespread 
degenerative  disease  in  the  United  States 
today,  and  It  is  almost  entirely  prevent- 
able with  routine  dental  care.  The  cost 
of  treating  the  95  percent  of  our  popu- 
lation that  have  dental  decay,  the  80  per- 
cent of  all  adults  who  have  periodontal 
disease  and  the  50  percent  of  persons 
over  age  65  who  have  lost  all  their  teeth 
represents  a  staggering  sum  which  could 
be  reduced  substantially  if  proper  pre- 
ventive dental  care  were  instituted  as 
a  national  policy  beginning  with  chil- 
dren. 

The  case  for  providing  comprehensive 
health  care  to  children  is  strong,  and 
continued  delay  in  implementing  this 
policy  is  not  justifiable.  The  care  most 
children  need  is  predictable,  readily  pro- 
duceable  and  relatively  inexpensive.  In 
1978.  per-capita  health  care  expenditures 
for  children  under  19  years  of  age  were 
about  $350  compared  with  about  $750 
for  persons  aged  19  to  64  and  about  $2,000 
for  those  over  65.  Good  health  care  for 
pregnant  women  is  also  predictable,  fair- 
ly produceable  and.  while  not  inexpen- 
sive (about  $1,700  in  1979).  has  proved 
time  and  again  to  be  of  tremendous  value 
In  improving  the  health  of  infants. 

Because  care  for  both  groups  is  rela- 
tively uniform,  predictable  and  Inexpen- 
sive, a  great  deal  of  it  can  be  delivered 
by  nurse  practitioners  and  other  pro- 
fessionals working  in  consort  with  phy- 
sicians. This  ability  to  share  responsi- 
bility for  health  care  results  in  the  most 
efficient  use  of  health  care  resources. 
This  is  a  necessary  improvement  to  our 
health  care  system  and  is  especially 
important  for  medically  underserved 
areas.  Because  care  for  these  two  groups 
of  individuals  has  accepted  and  defined 
characteristics  lends  it  to  easier  quality 
review  than  for  other  types  of  care.  And. 
the  routine  and  predictable  nature  of 
the  care  decreases  the  need  for  costly 


hospitalization  and  use  of  exotic  pro- 
cedures, thus,  this  area  becomes  less 
susceptible  to  overutillzatlon  and  its  In- 
flationary effects. 

In  simimary.  focusing  on  children 
clearly  improves  their  health  and  offen 
tremendous  long-term  savings.  It  is 
absolutely  Imperative  that  we  begin  now 
to  allocate  greater  resources  to  good 
health  care  and  health  promotion  early 
in  life  instead  of  paying  for  costly  hos- 
pitalization and  treatment  resulting 
from  lifetimes  of  too  Uttle  medical 
attention  and  bad  health  habits.  This 
maternal  and  child  health  protection 
program  is  a  foundation  for  national 
health  care  and  not  a  plan  for  continued 
national  sickness  assistance. 

CATASTSOPKIC    MEDICAL   EZFXNSE 
REIMBUKSCMZNT 

Although  it  would  be  most  desirable 
to  bring  the  entire  population  imder  the 
comprehensive  health  care  provisions  of 
this  bill,  realistically  we  must  phase  In 
population  groups  as  fiscal  circum- 
stances allow.  Until  comprehensive 
health  care  services  can  be  provided  to 
all  people,  we  must  provide  protection 
against  financial  catastrophe  due  to 
medical  expenses.  My  bill,  therefore,  has 
a  catastrophic  medical  expense  reim- 
bursement provision. 

This  proposal  is  based  on  a  realization 
that  a  financial  catastrophe  Is  income- 
related.  Once  an  Individual's  affordable 
range  of  expenses  is  exceeded,  this  in- 
surance relieves  the  individual  of  any 
further  financial  burden.  This  program 
will  thus  allay  the  fears  of  financial  ruin 
of  middle-income  families  and  relieve  the 
financial  strain  that  even  routine  and 
usual  health  care  costs  place  upon  indi- 
gent and  low  wage  earner  families. 

Mr.  President,  I  share  with  my  col- 
leagues a  strong  commitment  to  balance 
the  Federal  budget.  I  have  defined  a  de- 
tailed, economically  informed,  and  prac- 
ticable plan  to  accomplish  this  at  other 
times  on  the  floor  of  the  Senate  as  well 
as  during  Budget  Committee  delibera- 
tions. I  want  to  assure  my  colleagues  that 
the  health  care  plan  I  propose  today  is 
fully  compatible  with  my  proposal  to 
balance  the  Federal  budget  by  fiscal  year 
1981  for  several  reasons. 

First,  the  legislation  states  specifically 
that  benefits  under  this  program  cannot 
begin  before  January  of  1982.  As  a  prac- 
tical matter,  the  bulk  of  the  program 
costs  could  not  accrue  earlier  than  fiscal 
year  1982.  Startup  costs  to  initiate  the 
necessary  organization  which  would 
eventually  deliver  the  benefits  would 
equal  approximately  $700  million  spread 
over  the  course  of  2  years.  These  ex- 
penses can  be  accommodated  within  the 
budget  I  envision  for  1981,  1982.  and  the 
out  years  thereafter. 

Second,  our  best  estimate  to  date  is 
that  the  cost  of  this  legislation  if  fully 
implemented  would  be  about  $18  billion 
a  year.  However,  this  program  would  re- 
place some  existing  Federal  health  care 
programs  which  cost  about  $5  billion.  The 
net  cost  to  the  Federal  budget  in  1982  will 
be  about  $13  billion.  In  fiscal  year  1982 
my  proposal  for  a  balanced  budget  will 
produce  a  Federal  surplus  which  would 
pay  for  this  new  program  and  therefore 
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retain  the  balanced  budget  we  will  have 
achieved  in  1981. 

Third,  my  plan  has  built-in  cost  con- 
trols. In  the  maternal  and  child  health 
portions  of  the  bill,  overall  costs  for 
medical  benefits  are  held  down  by  the 
cost-saving  incentives  of  a  capitation 
payment  program.  The  catastrophic  in- 
siirance  I  suggest  will  not  pay  for  ex- 
penses in  the  range  incurred  by  most 
people.  The  burden  for  generally  afford- 
able expenses  will  continue  to  be  borne 
by  the  individual  and  relief  would  be 
available  only  after  the  point  where  ex- 
penses as  determined  by  income  become 
unaffordable.  This  is  an  incentive  to  all 
to  avoid  unnecessary  health  expendi- 
tures. 

Fourth,  my  proposal  avoids  the  crea- 
tion of  a  new  bureaucracy.  My  proposal 
would  make  maximum  use  of  existing 
successful  organizations  for  administra- 
tion and  quality  review. 

Fifth,  there  would  be  the  long-term 
savings  for  Federal  spending  I  described 
earlier  resulting  from  the  emphasis 
placed  on  preventive  health  care  in  my 
legislation. 

Finally,  my  legislation  contains  a 
built-in  guard  against  nmaway  costs  for 
an  InefiBcient  or  unaccountable  pro- 
gram— it  contains  a  simset  clause.  This 
sunset  provision  requires  that  Congress 
evaluate  the  program  after  5  years  to 
determine  its  success  before  the  program 
can  be  expanded  or  even  before  it  can 
be  reauthorized. 

The  following  provides  a  more  specific 
explanation  of  the  legislation  I  offer 
today: 

TnxE   I — Maternal   and   Child   Health 
Protection 

1.  Benefits. — The  centerpiece  of  this  plan 
Is  the  provision  of  comprehensive  health 
services  for  children  beginning  at  birth. 
Pregnant  women  and  pre-school  children 
(blrth-6)  who  are  legal  residents  of  the 
United  States  would  be  provided  all  medical, 
dental,  and  mental  health  services  ne.^ded 
to  attain  and  maintain  good  health.  It  is 
particularly  Intended  that  routine  medical 
attention  and  preventive-type  services  be 
emphasized.  Coverage  would  be  universal 
and  without  any  deductible  or  coinsurance 
so  that  no  financial  barrier  will  prevent  ac- 
cess to  high  quality  care. 

2.  Providers. — Services  mandated  by  the 
Maternal  and  Child  Health  Program  may  be 
provided  directly  by  licensed  health  care 
practitioners  who  elect  to  participate  in  the 
program,  or  through  Indirect  providers  who 
contract  with  licensed  practitioners  to  pro- 
vide the  required  services.  Participation  by 
providers  would  be  entirely  voluntary.  How- 
ever, payment  for  covered  services  would  be 
made  only  to  participating  providers.  Pro- 
viders would  be  free  to  continue  to  practice 
on  a  fee-for-servlce  basis  simultaneous  with 
participation  in  the  Maternal  and  Child 
Health  Program. 

3.  Payment. — The  only  form  of  payment 
made  to  participating  providers  would  be  by 
capitation.  Providers  would  enroll  patients 
who  wished  to  participate  on  an  annual  basis 
and  would  be  responsible  for  managing  en- 
rolled patients'  entire  health  care  including 
hospitalization,  referrals  and  prescriptions. 
There  will  be  a  financial  limitation  on  the 
providers'  total  llabUlty  for  medical  expenses. 
For  expenses  exceeding  the  provider's  lia- 
bility, the  program  would  pay  for  necessary 
services  on  a  cost-for-servlce  basis.  The 
amount  of  the  capitation  payment  would  be 


varied  by  geographical  region  to  reflect  re- 
gional differences  In  coat.  It  Is  particularly 
Intended  that  regions  with  restricted  access 
to  providers,  mostly  rural  and  Inner-clty 
areas,  would  have  capitation  rates  sufficient 
to  either  attract  providers  to  the  region  or 
to  pay  the  added  costs  of  taking  the  patients 
to  the  providers.  The  only  restriction  on 
participating  providers  will  be  that  they  pro- 
vide the  agreed,  quality  services  In  return 
for  the  capitation  fee.  Providers  would  thus 
have  positive  financial  Incentive  to  make 
cost-efflclent  medical  decisions. 

4.  Administration. — At  the  Federal  level 
the  program  would  be  administered  by  the 
Secretary  of  Health,  Education  and  Welfare 
In  conlunctlon  with  a  National  Maternal 
and  Child  Health  Protection  Board.  The 
Board  would  operate  within  an  existing  Fed- 
eral health  agency  but  would  serve  as  the 
identifiable  focus  for  the  national  child  and 
maternal  health  strategy.  It  is  Intended  that 
children  and  mothers  eligible  to  receive  bene- 
fits under  this  act  not  to  be  eligible  to  receive 
health  benefits  under  any  other  Federal 
health  program,  and  the  Board  would  be 
resoonslble  for  assuring  that  all  Federal  serv- 
ices to  eligible  individuals  be  coordinated 
under  this  Act.  The  Board  would  be  com- 
posed of  providers  and  other  professionals 
expert  In  the  delivery  of  health  care  services. 
Its  duties  would  include  negotiating  and 
determining  capitation  rates,  assisting  the 
Secretary  to  establish,  where  necessary,  sys- 
tems for  quality  assurance,  program  and 
policy  review  and  the  making  of  appropri- 
ate recommendations  for  program  Improve- 
ment. 

The  program  would  be  administered  local- 
ly on  the  basis  of  divisions  identical  to  those 
made  under  the  Public  Health  Service  Act- 
Health  Service  Areas.  Quality  assurance 
would  be  made  by  the  Professional  Stand- 
ards Review  Organizations  established  in 
that  same  Act.  Within  each  Health  Service 
Area  would  be  established  an  Area  Maternal 
and  Child  Health  Protection  Advisory  Board 
composed  of  providers  and  consumers.  Area 
Advisory  Boards  would  negotiate  capitation 
rates  with  area  providers  and  make  recom- 
mendations to  the  National  Boa-d,  would 
oversee  quality  assurance  and  would  make 
recommendations  to  the  National  Board  re- 
garding the  overall  functioning  of  the  pro- 
gram In  Its  specific  area. 

5.  Financing. — Funding  would  come  from 
general  revenues  plus  money  derived  from  a 
reduction  In  the  personal  exemption  for 
eligible  recipients  of  $1  000  to  *<>on.  The  fi- 
nancing scheme  places  at  least  some  burden 
on  those  eligible  to  receive  benefits,  but  also 
uses  revenues  derived  from  a  progressive  in- 
come tax  structure.  It  does  not  Impose  regres- 
sive and  inflationary  payroll  taxes. 

Title    II — Catas'trophic     Medical    Expense 

RfitMBURSEMENT 

1.  Benefits. — For  all  legal  residents  of  the 
United  States  (exceot  for  those  partlcloatlng 
In  the  program  established  under  "Htle  1  of 
this  Act) ,  this  legislation  provides  health  In- 
surance which  pays  50"^^  of  out-of-pocket  ex- 
penses equaling  10-20^r  of  modified  gross 
Income  and  100%  of  expenses  thereafter. 
This  Insurance  would  be  purchased  by  the 
Federal  government  from  any  private  sector 
carrier  who  wishes  to  nartlcloate  In  the  pro- 
gram. Individuals  would  be  free  to  nurchase 
additional  Insurance,  but  payments  under 
the  catastrophic  policy  would  begin  only  after 
the  10<^r  of  Income  deductible  was  satisfied. 
Health  insurance  premiums  would  be 
cotmted  toward  the  deductible. 

2.  Payment.— The  only  form  of  payment 
made  to  partlcl-^atlng  carriers  would  be  by 
capitation.  Carriers  would  agree  to  enroll 
beneficiaries  in  their  area  on  a  nondiscrim- 
inatory basis  and  without  regard  to  medical 
history.  The  payment  would  be  negotiated 
for  each  health  service  area. 


3.  Administration. — The  administrative 
mechanisms  for  this  Title  would  be  vlrtuaUy 
identical  to  those  for  the  Maternal  and 
Child  Health  Protection  Program.  NatlonaUy 
there  would  be  a  Board  which  wotold  work 
with  the  Secretary  of  Health.  Education  and 
Welfare  within  the  framework  of  existing 
health  care  programs.  The  National  Board 
would  be  composed  of  professionals  expert  In 
the  financing  and  delivery  of  medical  serv- 
ices and  would  be  responsible  for  negotiating 
and  determining  capitation  rates  and  work- 
ing with  Area  Boards  whose  composition 
would  Include  professionals  and  consumers. 

4.  Financing. — This  program  would  be 
funded  through  general  revenues  for  the 
same  reasons  discussed  above.  In  addition, 
the  3%  tax  deduction  for  medical  expenses 
and  the  1%  deduction  for  health  insurance 
premiums  would  be  repealed. 

GENERAL    PROVISIONS 

The  Maternal  and  ChUd  Health  Protection 
and  Catastrophic  Medical  Expense  Reim- 
bursement Act  would  be  terminated  five 
years  from  its  effective  date  unless  extended 
by  an  Act  of  Congress.  It  is  intended  that 
this  initial  phase  of  the  program  serve  as  a 
period  of  development  and  refinement  of  Its 
concepts  and  mechanisms  from  which  recom- 
mendations for  future  expansion  of  the 
comprehensive  health  care  provisions  can 
be  made  to  other  age  groups.* 


By  Mr.  PRESSLER: 
S.  1015.  A  bill  to  encourage  farmers 
to  establish  shelterbelts  for  the  pur- 
poses of  reducing  soil  erosion,  protecting 
crops  and  livestock,  and  establishing 
wildlife  habitat  areas ;  to  the  Committee 
on  Finance. 

SHELTERBELTS    ACT    OF    1979 

©  Mr.  PRESSLER.  Mr.  President,  today  I 
am  introducing  the  Shelterbelt  Act,  leg- 
islation which  I  originally  proposed  in 
the  House  of  Representatives  during  the 
95th  Congress. 

The  bill  is  designed  to  encourage 
farmers  to  establish  shelterbelts  in  order 
to  reduce  soil  erosion,  protect  crops,  and 
livestock,  and  provide  wildlife  habitat 
areas. 

Having  grown  up  on  a  farm  in  South 
Dakota,  I  am  intensely  aware  of  both 
the  costs  and  the  tremendous  benefits  of 
our  shelterbelts  and  windbreaks. 

Most  farms  on  the  Great  Plains,  like 
my  own.  still  benefit  from  the  massive 
program  of  tree  development  which 
coimtered  the  crisis  of  the  1930's  when 
several  million  acres  of  irreplaceable 
topsoil  were  lost  due  to  severe  drought 
and  wind  damage. 

The  Great  Plains  shelterbelt  project 
combined  with  the  less  comprehensive 
programs  of  recent  days  have  made  an 
invaluable  contribution  to  the  conserva- 
tion of  our  soil  and  water  resources. 
However,  these  efforts  are  inadequate  to 
meet  today's  expanding  needs. 

Many  of  our  old  shelterbelts  are  in  a 
state  of  decay,  others  have  been  destroy- 
ed due  to  the  overwhelming  pressure  on 
farmers  for  maximum  production. 

Furthermore,  many  potential  wind- 
breaks have  not  been  developed  due  to  a 
lack  of  financial  incentives  and  techni- 
cal assistance. 

In  South  Dakota,  for  example,  three- 
fourths  of  our  shelterbelts  were  planted 
between  1936  and  1965;  only  10  percent 
were  planted  in  the  past  decade.  In  addi- 
tion, the  deterioration  of  our  older  shel- 
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tert)elt8  has  accelerated  to  the  point 
where  over  18  parent — nearly  43,000 
acres  in  South  Dakota— will  seriously 
deierl(»iite  in  the  next  10  years  accord- 
ing to  State  forestry  estimates. 

We  must  renew  our  commitment  to 
an  aggressive  conservation  effort.  By 
providing  for  the  reestabllshment.  reha- 
bilitatl(Mi,  and  cultivation  of  windbreaks 
throughout  the  United  States,  the  Shel- 
terbelt  Act  of  1979  wlU  foster  this  re- 
newed effort  to  preserve  our  land  and 
water  resources. 

Barriers  of  trees  and  shrubs  signifi- 
cantly reduce  wind  velocity,  evaporation, 
and  wind  erosion.  Properly  managed 
windbreaks  have  been  shown  to  reduce 
wind  velocity  up  to  78  percent  with  an 
equally  amazing  reduction  in  the  erosion 
of  irreplaceable  topsoll.  Reduced  wind 
velocity  also  helps  to  prevent  the  un- 
covering of  newly  planted  seeds  and  the 
possibility  of  firing,  wind  breakage,  and 
crop  blowdown.  Fields  protected  by  the 
tree  barriers  have  also  shown  reductions 
in  evaporation  up  to  31  percent  and  two- 
fold to  threefold  Increases  in  soil  mois- 
ture from  trapped  snow  and  reduced 
runoff. 

In  addition  to  these  primary  goals,  Mr. 
President,  shelterbelts  and  windbreaks 
yield  many  other  proven  benefits  to  both 
man  and  nature.  Offering  protection 
from  harsh  winter  winds,  shelterbelts 
have  significantly  reduced  weight  loss  in 
cattle  and  have  reduced  home  heating 
costs  up  to  30  percent.  Windbreaks  also 
provide  the  single  most  important  source 
of  food  and  cover  for  many  species  of 
wildlife.  Aside  from  the  overwhelming 
environmoital  and  economical  benefits, 
many  individuals  are  most  impressed 
with  the  great  aesthetic  value  of  our 
trees,  shelterbelts,  and  field  windbreaks. 

A  primary  cause  of  the  decline  in  shel- 
terbelt  development  is  the  lack  of  eco- 
nomic incentive  under  present  programs 
to  meet  the  growing  costs  of  tree  de- 
velopment, approximately  $120  per  acre. 
Under  the  pressures  of  slqrrocketing  land 
values  and  the  national  goal  of  peak  pro- 
duction, fanners  are  induced  to  remove 
valuable  tree  belts. 

We  can  overcome  these  infiuences  by 
undertaking  an  aggressive  development 
program  to  convince  farmers  of  the  long- 
term  benefits  of  windbreaks  and  shelter- 
belts  and  by  the  provision  of  manage- 
ment and  technical  assistance. 

Neither  of  the  two  proarams  which 
provide  funds  for  three  development  des- 
ignate this  development  as  a  priority 
conservation  practice.  In  some  cases,  for 
example,  shelterbelt  expenditures  repre- 
sent less  than  1  percent  of  total  budgets. 
The  result  Is  a  lag  in  shelterbelt  develop- 
ment on  the  Oreat  Plains  due  to  a  short- 
age of  funds  for  cost-sharing,  technical 
assistance,  and  the  promotion  of  shelter- 
belts  and  windbreaks. 

Moreover,  Mr.  President,  with  drastic 
cuts  In  the  President's  budget  for  the 
Oreat  Plains  and  agricultural  conserva- 
tion programs,  it  is  likely  that  shelterbelt 
development  would  receive  even  less  at- 
tention. 

Resource  conservation  Incentives  rep- 
resent a  national  priority  of  the  greatest 
magnitude.  Our  soil  and  water  resources 


are  too  vital  to  the  long-term  economic 
stability  of  the  Nation  to  allow  short- 
sighted budgeting  attempts  to  cut  the 
programs  which  keep  these  resources 
strong.  Prime  agricultural  farmland 
which  stands  unused  during  periods  of 
surplus  must  be  protected  from  high  ero- 
sion hazards.  Measures  must  be  taken 
now  to  guard  against  the  severe  damage 
that  can  result  from  drought  and  wind 
in  the  years  ahead.  This  threat  is  Illus- 
trated, for  example,  by  the  reduction  of 
topsoil — taking  1,000  years  to  build  an 
inch — from  a  national  total  of  30  inches 
to  6. 

The  Shelterbelt  Act  provides  a  com- 
prehensive cost-sharing  program  di- 
rected specifically  at  shelterbelt  devel- 
opment and  management.  Through 
grants  to  county  Agriculture  Soil  Con- 
servation Service  offices,  farmers  would 
be  fully  or  partially  reimbursed  for  the 
cost  of  purchasing  and  cultivating  seed- 
lings. These  grants  would  also  include 
funds  for  technical  assistance. 

As  an  additional  incentive,  farmers 
would  receive  a  full  tax  credit  on  lands 
set  aside  for  the  development  of  shelter- 
belts  and  field  windbreaks. 

We  must  take  action  now  to  protect 
essential  resources  for  decades  to  come. 
Without  a  comprehensive  program  of 
shelterbelts  and  windbreak  development, 
the  attendant  loss  of  water  and  land  re- 
sources, agricultural  productivity,  and 
wildlife  habitats  will  be  a  loss  of  national 
proportions. 

I  urge  my  colleagues  to  join  in  support 
of  the  Shelterbelt  Act  of  1979  to  perpe- 
tuate tree  planting  efforts  to  preserve 
these  vital  resources. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Shelterbelt  Act 
of  1979  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1015 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a") 
subpart  A  of  part  rv  of  subchapter  A  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credits  allowable)  is  amend- 
ed by  Inserting  after  section  44A  the  follow- 
ing new  section: 

"SEC  44B.  ESTABLISHMENT  OF  WIND  EROSION 
CONTROL  AND  WILDLIFX  HABITAT 
AREAS. 

"(a I  General  Rple.— There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  chapter  /or  the  taxable  year  an  amount 
equal  to  the  qualified  land  conservation  ex- 
penditures paid  or  Incurred  by  the  taxpayer 
during  the  taxable  year. 

"(b)  Limitation  Based  on  Amount  of 
Tax.— 

"(1)  In  GENHiAL.— The  credit  allowed  by 
subsection  (a)  for  the  taxable  year  shall  not 
exceed  the  amount  of  the  tax  imposed  by 
this  chapter  for  the  taxable  year,  reduced  by 
the  sum  of  the  credits  allowable  under — 

"(A)  section  33  (relating  to  foreign  tax 
credit), 

"(B)  section  37  (relating  to  credit  for  the 
elderly) , 

"(C)  section  38  (relating  to  investment 
In  certain   depreciable   property) . 

"'Di  section  40  (relating  to  expenses  of 
work  Incentive  programs), 

"(El  section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

"(P)    section  4a    (relating  to  general  tax 

credit), 


"(Q)  section  44  (relating  to  purchase  of 
new  principal  residence),  and 

"(H)  section  44A  (relating  to  household 
and  dependent  care  services) . 

(2)  Carbtoveb  of  Excess  Crtdit. — If  the 
amount  of  the  credit  allowable  under  subsec- 
tion (a)  for  any  taxable  year  (determined 
without  rega/d  to  paragraph  ( 1 ) )  exceeds  the 
limitation  provided  In  paragraph  (1),  the 
amount  of  such  excess  shall  be  treated  as  a 
qualified  land  conservation  expenditure  paid 
or  Incurred  by  the  taxpayer  In  the  succeeding 
taxable  year. 

"(c)  Definitions. — For  purposes  of  thU 
section — 

"  ( 1 )  Qualified  land  conservation  expend- 
iture.— The  term  'qualified  land  conservation 
expenditure'  means  any  amount  paid  or  in- 
curred by  the  taxpayer  to  establish  or  main- 
tain a  wind  erosion  control  and  wildlife  habi- 
tat area  on  any  land — 

"(A)  which  was  used  In  a  trade  or  business 
of  producing  crops,  fruits,  or  other  agricul- 
tural products  or  for  the  sustenance  of  live- 
stock; and 

"(B)  which  Is  held  by  the  taxpayer  and  Is 
located  within  the  United  States. 

"(2)  Wind  erosion  control  and  wildlife 
HABITAT  AREA. — The  term  'wind  erosion  con- 
trol and  wildlife  habitat  area'  means  any 
area — 

"(A)  which  is  established  and  used  exclus- 
ively for  purposes  of  providing  vegetative 
cover  for  wind  erosion  control  or  wildlife 
habitat: 

"(B)  which  is  at  least  4  feet  in  width  and 
Is  not  more  than  50  feet  In  width; 

"(C)  which  Is  at  least  50  feet  In  length;  and 
"(D)  which  meets  such  requirements  as  the 
Secretary  of  Agriculture  shall  by  regulations 
prescribe. 

The  regulations  prescribed  by  the  Secretary 
of  Agriculture  under  paragraph  (D)  shall 
provide  that  not  more  than  10  percent  of  the 
area  of  any  farm  may  be  treated  as  a  wind 
erosion  control  and  wildlife  habitat  area. 

"(d)  Denial  cf  Double  Benefit. — If  a 
credit  Is  allowed  under  this  section  for  any 
qualified  land  conservation  expenditure  In- 
curred with  respect  to  any  land — 

"(1)  the  basis  of  such  land  shall  not  be 
increased  by  any  portion  of  such  expenditure; 
and 

(2)  no  deduction  shall  be  allowed  under 
any  provision  of  this  chapter  for  any  amount 
not  properly  chargeable  to  capital  account. 

"(c)  Recapture  of  Credit  in  Case  of  Dis- 
posmoNs.  Etc — 

"(1)  In  general. — If — 

"(A)  the  taxpayer  was  allowed  a  credit  un- 
der this  section  for  qualified  conservation 
land  expenditures  paid  or  Incurred  during 
any  taxable  year  with  respect  to  any  land 
which  is  a  wind  erosion  control  and  wildlife 
habitat  area;  and 

"(B)  the  taxpayer  disposes  of  such  land 
or  such  land  ceases  to  be  a  wind  erosion  con- 
trol and  wildlife  habitat  area  within  3  years 
after  the  close  of  the  taxable  year  referred  to 
in  subparagraph  (A), 

the  tax  Imposed  under  this  chapter  for  the 
taxable  year  In  which  such  disposition  or 
cessation  occurs  shall  be  increased  by  the 
amount  of  the  credit  allowed  under  this  sec- 
tion with  respect  to  such  expenditures. 

"(2)  Subsection  not  to  apply  in  certain 
cases. — Paragraph   (1)   shall  not  apply  to— 

"(A)  a  transfer  by  reason  of  death,  or 

"(B)  a  transaction  to  which  section  381 
(a)  applies. 

For  purposes  of  this  subsection,  the  taxpayer 
shall  not  be  treated  as  disposing  of  any  wind 
erosion  control  and  wildlife  habitat  area  by 
reason  of  mere  change  in  the  form  of  con- 
ducting a  trade  or  business  so  long  as  such 
area  Is  retained  In  the  trade  or  business  and 
the  taxpayer  retains  a  substantial  Interest  In 
the  trade  or  business. 

"(3)  Special  bulk. — Any  Increase  In  tax  un- 
under  paragraph  (1)  sball  not  be  treated  as 
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tax  Imposed  by  this  chapter  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  this  subpart. 

"(4)  Carryovers  adjusted. — ^In  the  case  of 
any  disposition  or  cessation  described  In 
paragraph  (1)  (B),  any  carryover  under  sub- 
section (b)(2)  shall  be  adjusted  by  reason 
of  such  disposition  or  cessation. 

"(6)  Adjustment  to  basis. — If  the  tax  Im- 
posed under  chapter  1  is  Increased  under 
paragraph  (1)  by  reason  of  any  disposition 
or  cessation  or  an  adjustment  Is  made  under 
paragraph  (4) ,  the  basis  of  the  land  to  which 
such  Increase  or  adjustment  relates  shall  be 
Increased  by  the  amount  of  such  increase  or 
adjustment.". 

(b)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  Is  amended  by  inserting  after  the  item 
relating  to  section  44A  the  following  new 
Item: 

"Sec.  44B.  Establishment  of  wind  erosion 
control  and  wildlife  habitat 
areas.". 

Sec.  2.  The  amendments  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31,  1977. 

Sec.  3.  If  a  government  of  a  State  or  of  a 
political  subdivision  of  a  State  does  not  re- 
ceive during  any  fiscal  year  beginning  after 
the  date  of  enactment  of  this  Act  payments 
of  a  real  property  tax  on  vrtnd  erosion  con- 
trol and  wildlife  habitat  areas  (within  the 
meaning  of  such  term  under  section  44B(C) 
(2)  of  the  Internal  Revenue  Code  of  1954). 
the  Secretary  of  Agriculture  shall  pay  the 
government  an  amount  which  the  Secretary 
determines  that  the  government  did  not  re- 
ceive during  such  year  as  such  payments. 9 


ByMr.PRESSLER: 
S.  1016.  A  bill  to  provide  a  program  for 
an  "Operation  Bootstrap"  for  the  Ameri- 
can Indian  in  order  to  create  meaning- 
ful jobs  and  to  improve  conditions  among 
Indians  and  non-Indiaiis  on  reservations 
and  in  other  communities,  and  for  other 
purposes;  to  the  Select  Committee  on 
Indian  Affairs. 

OPERATION    bootstrap:    A   REMEDY    FOR    LAGGING 
ECONOMIES    ON    OUR    INDIAN    RESERVATIONS 

•  Mr.  PRESSLER.  Mr.  President,  in  my 
time  in  the  U.S.  House  of  Representatives 
and  the  U.S.  Senate,  I  have  become 
increasingly  disturbed  by  the  alarming 
rates  of  unemployment  and  underem- 
ployment that  exist  on  and  near  our 
Nation's  Indian  reservations.  The  situa- 
tion can  be  best  understood  if  we  look  to 
my  home  State  of  South  Dakota  as  an 
example: 

South  Dakota  is  unique  in  that  it  has 
9  Indian  reservations  partially  or  en- 
tirely within  its  boundaries — and  of  an 
approximate  population  of  685,000,  over 
30,000  of  our  citizens  are  Indian. 

However,  the  problems  facing  South 
Dakota  are  not  unique,  particularly  in 
other  rural  States  with  large  Indian  pop- 
ulations. Three  especially  serious  socio- 
economic problems  provide  an  ever-pres- 
ent challenge  to  States  such  as  ours: 

First.  Instability  of  per  capita  income; 

Second.  Unemployment  and  under- 
employment; and 

Third.  Outmigratlon. 

The  per  capita  income  of  South  Dako- 
tans,  whether  they  are  directly  involved 
in  agriculture  or  not,  is  dependent  on  the 
su-cess  of  the  crops.  Any  climatic  or 
national-global  occurrence  which  is  det- 
rimental to  the  agricultural  sector  has  an 
adverse  effect  on  the  economic  status 


of  South  Dakota.  Thus,  we  have  seen  the 
per  capita  income  of  South  Dakotans  at 
98  percent  of  the  national  average  in  a 
bumper  year  Uke  1973,  while  in  1976  the 
percentage  dropped  to  83.  In  1978,  the 
percentage  had  only  grow  to  85  percent 
of  per  capita  income. 

Coupled  with  this  instability  of  Income 
is  the  fa:t  that  the  income  levels  of 
nearly  11.6  percent  of  all  South  Dakota 
families  fall  below  the  defined  poverty 
level.  This  poverty  is  especisdly  pro- 
nounced in  our  10  heavily  Indian  popu- 
lated counties,  and  has  ranged  from  27 
percent  of  the  families  living  in  poverty 
in  the  county  of  Mellette  to  a  startling 
figure  of  close  to  50  percent  in  Washa- 
baugh  County. 

Although  South  Dakota  usually  has  a 
more  favorable  unemployment  rate  than 
that  of  the  Nation  as  a  whole,  1976 
brought  statewide  unemployment  to  a 
high  of  5.7  percent.  South  Dakota  has  a 
special  unemployment  problem,  though. 
Unemplovment  among  our  Indian  people 
reached  55  percent  in  1977  compared  to 
3.3  percent  in  the  State  as  a  whole. 
Among  the  Yankton  tribe,  that  figure 
rose  as  high  as  89  percent.  The  lowest 
rate  of  unemnlovment  on  a  South 
Dakota  reservation  was  9  percent  in 
Flandreau,  with  the  remaining  seven 
reservations  averaging  unemployment 
rates  of  about  51  percent.  Nationwide 
Indian  unemployment  averages  about  45 
percent,  compared  to  6.0  percent  for  the 
Nation  as  a  whole. 

There  is  also  a  disguised  unemplov- 
ment in  rural  States  such  as  South 
Dakota  known  as  underemplovTnent. 
This  underemoloyment  is  a  major  prob- 
lem because  the  goods  and  services — 
which  could  have  been  produced  by  full 
utilization  of  the  existing  manpower  in 
our  State — have  not  materialized,  and 
the  income  that  could  have  been  gen- 
erated has  not  been  received,  largelv  due 
to  a  lack  of  job  opportunities.  Underem- 
ployment contributes  to  a  lower  stand- 
ard of  living  for  people  of  South  Dakota. 

The  shortage  of  emplovment  oppor- 
tunities also  has  resulted  in  a  steady  out- 
mieration  of  South  Dakotans  throiich 
the  years.  It  is  estimated  that  from  1970 
to  the  end  of  1976  alone  we  lost  over 
7.200  citizens  through  net  outmigratlon. 
Each  year  we  lose  a  great  number  of 
young  people  as  thev  leave  the  State  to 
find  jobs.  In  addition,  the  drought  has 
caused  a  large  number  of  our  farm  fami- 
lies to  leave.  We  cannot  afford  to  lose 
either  our  young  people  or  those  hard- 
working farmers  without  whom  South 
Dakota  can  have  ro  economv. 

To  relieve  the  situation  that  exi.sts  in 
South  Dakota  and  other  rural  States.  I 
have  introduced  legislation  based  on  the 
"Operation  Bootstrap"  concept  so  effec- 
tively used  in  Puerto  Rico.  That  pro- 
gram, begun  during  the  earlv  1950's.  pro- 
vided tax  incentives  to  private  industries 
locating  in  Puerto  Rico.  It  was  so  suc- 
cessful that  over  121.500  new  jobs  were 
created  directlv.  and  as  manv  as  300.000 
indlrectlv.  At  the  same  time,  the  roal 
standard  of  living  on  the  IMand  has 
risen  537  percent  over  the  oast  30  years, 
largely  due  to  the  "Bootstrap"  idea.  I 
believe  that  a  similar  program  on  our 
Indian   reservations  can  enable  these 


severely  depressed  economic  areas  to 
'pull  themselves  up  by  their  bootstraps." 
and  to  experience  the  same  kind  of 
stability  and  growth  as  Puerto  Rico 
through  incentives  provided  under  our 
free  enterprise  system. 

In  brief,  the  legislation  I  have  in- 
troduced "to  create  meaningful  jobs  and 
improve  conditions  among  Indians  and 
non-Indians  on  reservations  and  in  other 
communities"  offers  the  following  incen- 
tives for  job  creation : 

First.  New  private  industries  locat- 
ing on  and  existing  private  industries  al- 
ready in  operation  on  our  Indian 
reservations  would  be  completely  ex- 
empt from  Federal  income  taxes  for  the 
first  10  years  in  which  they  qualify  for 
such  incentives  after  this  legislation  is 
enacted.  Ranching  and  farming  opera- 
tions are  considered  industries  for  the 
purposes  of  this  act. 

"New  private  industry"  is  defined  as: 
A  new  private  industry  suffici«itly  cap- 
italized for  purposes  of  this  act  that  has 
been  approved  for  l(xation  on  a  reserva- 
tion by  a  majority  of  the  qualified  resi- 
dent voters  of  the  tribe  and  the  Secre- 
tary of  the  Interior,  and  which  will — 
after  location  on  the  reservation — em- 
ploy at  least  50  employees,  half  of  which 
must  be  Indian,  that  shall  be  paid  which- 
ever is  higher  of:  First,  the  Federal 
minimum  wage  imder  the  Fair  Labor 
Standards  Act  of  1938:  second,  the  State 
cr  local  minimum  wage  for  similar  em- 
ployment :  or  third,  the  prevailing  rate  of 
pay  for  persons  employed  in  similar  oc- 
cupations in  the  same  area.  A  ranching 
or  farming  operation  would  qualify  if  it 
employs  at  least  25  employees. 

"Existing  private  industry"  is  defined 
as:  Private  industry  in  operation  on  the 
reservation,  prior  to  the  enactment  of 
this  legislation,  which  already  meets  the 
requirements  necessary  to  qualify  for  the 
incentives  provided  imder  this  act  or 
which  expands  to  meet  such  require- 
ments. 

Second.  During  the  following  5  years, 
the  bill  offers  new  private  industries  a 
special  tax  deduction — 20  percent  of  the 
original  cost  of  the  property — that  is. 
buildings,  equipment,  and  so  forth — or 
of  its  market  value  at  the  end  of  the  10- 
year  period  of  tax  exemption,  whichever 
is  higher.  Existing  private  industries 
would  be  allowed  an  identical  deduction 
based  on  the  cost  or  value  of  property,  if 
the  investment  is  necessary  for  expan- 
sion of  the  industry  so  it  can  qualify  for 
the  incentives  provided  in  this  bill. 

Third.  Ehiring  the  5  years  following  the 
10-year  free  tax  period,  this  legislation 
would  also  provide  a  tax  deduction  ever>- 
year  in  which  an  Indian  employee,  who 
has  been  taken  off  the  welfare  rolls  be- 
cause of  the  employment  opportunities 
afforded  by  this  legislation,  remains  con- 
tinuously employed  in  qualifying  new  or 
existing  private  industry. 

It  is  important  to  note  that  no  new 
private  industry  could  locate  on  an  In- 
dian reservation  without  the  approval  of 
both  the  tribe  and  the  Secretary  of  the 
Interior,  and  that  this  legislation  would 
encourage  both  new  and  existing  indus- 
tries to  remain  in  operation  and  to  con- 
tinue to  hire  and  keep  their  Indiiem 
employees. 
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Legislation  similar  to  mine  was  intro- 
dneed  In  the  House  of  Representatives  In 
1960.  Hearings  were  held  and  the  pro- 
posal received  the  support  of  Indians  and 
non-Indlans  throughout  the  country,  but 
It  was  never  brought  up  for  consideration 
In  Oongress. 

I  believe  the  time  has  come  for  us  to 
take  another  look  at  this  concept.  The 
problems  plaguing  South  Dakota  and  its 
reservations  and  neighboring  communi- 
ties— Instability  of  Income,  imemploy- 
ment  and  underemployment,  poverty  and 
outmlgratlon — face  other  States  as  well. 
Rural  America  needs  an  economic  "phot 
In  the  arm,"  and  I  believe  our  free  enter- 
prise system  and  private  industry,  with 
the  encouragement  of  "Operation  Boot- 
strap for  American  Indian  Reserva- 
tions," can  provide  the  boost  we  need. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  bill  that  I  am  Introducing 
be  printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
fidlows: 

S.  1016 
Be  it  enacted  by  the  Senate  and  Home  of 
Repretentattvea  of  the  United  State)  of 
America  in  Congress  aaaembled.  That  the 
Oongreu  hereby  declares  that  the  purposes 
of  this  Act  are  to  bring  about  industrial 
development  and  economic  advancement 
within  Indian  communities  in  order  to  aid 
In  bringing  Indian  economic  well-being  more 
nearly  to  the  level  of  the  non-Indian  com- 
m\mlty  by  authorizing  tribal  action  which 
will  enable  Indiana  to  attract  and  retain  new 
private  Industry  and  retain  existing  private 
Induatry  within  Indian  reservations  and 
among  Indian  communities,  in  order  to  pro- 
mote gainful  employment  of  Indians,  and 
by  authorizing  steps  to  Improve  the  lot  of 
Indiana,  Including  self-help  on  the  part  of 
the  Indians  and  Indian  tribes  and  Indian 
communities,  legislative  and  corporate  ac- 
tion by  such  Indians,  tribes,  and  communl- 
tlea  which  will  accord  assurances  and  secu- 
rity to  Industries  availing  themselves  of  the 
benefits  of  this  Act,  and  tribal  action  for 
self-help  notwithstanding  regulations  or  re- 
view by  the  Secretary  of  the  Interior. 
Sec.  3.  As  used  in  this  Act: 
(I)  The  term  "tribe"  means  any  Indian 
tribe,  band,  or  other  Identifiable  group  living 
on  one  reservation  or  tract  of  trust  land,  and 
receiving  direct  services  from  the  Bureau  of 
Indian  Affairs. 

(3)  The  term  "Indian"  means  any  recog- 
nized member  of  a  tribe. 

(3)  The  term  "new  private  Industry", 
when  used  with  respect  to  the  location  of 
such  Industry  on  the  reservation  occupied 
by  a  tribe,  means  a  new  private  industry 
sufildently  capitalized  for  purposes  of  this 
Act  and  approved  for  purposes  of  such  loca- 
tion by  the  majority  of  the  qualified  resi- 
dent voters  of  that  tribe  and  by  the  Secre- 
tary of  the  Interior,  and  which  (except  In 
the  case  of  a  ranching  or  farming  opera- 
tion) win  employ  at  such  location  not  less 
than  fifty  employees  who  shall  be  paid  wages 
wbieta  ahall  not  be  lower  than  whichever  is 
the  highest  of  (A)  the  minimum  wage  which 
would  be  applicable  to  the  employee  under 
the  Fair  Labor  SUndards  Act  of  1938,  If  sec- 
tion a(a)(l)  of  such  Utle  applied  to  the 
employee  and  If  he  were  not  exempt  under 
aecUon  18  thereof,  (B)  the  SUte  or  local 
minimum  wage  for  the  most  nearly  com- 
parable covered  employment,  or  (C)  the 
prvralllag  rates  of  pay  for  persons  employed 
In  similar  occupations  In  the  same  area.  A 
ranching  or  farming  operation  meeu  the 
terms  of  thU  deflnlUon  with  respect  to  the 
minimum  number  of  persona  to  be  employed 
If  it  employs  at  lu  locaUon  on  the  reser- 


vation not  less  than  twenty-five  employees. 
(4)  The  term  "existing  private  Industry", 
when  used  with  respect  to  such  an  Industry 
located  on  a  reservation  occupied  by  a  tribe, 
means  such  an  Industry  which  was  In  opera- 
tion, prior  to  the  date  of  the  enactment  of 
this  Act,  on  such  reservation,  which  Is  sufB- 
clently  capitalized  for  purposes  of  this  Act 
and  approved  for  purposes  of  receiving  bene- 
fits and  Incentives  under  this  Act  by  the 
majority  of  the  qualified  resident  voters  of 
that  tribe  and  by  the  Secretary  of  the  In- 
terior, and  which  (except  In  the  case  of  a 
ranching  or  farming  operation)  employs  at 
such  location,  during  the  period  in  which 
that  Indvjstry  receives  any  benefit  or  incen- 
tive under  this  Act,  not  less  than  fifty  em- 
ployees who  shall  be  paid  wages  which  shall 
not  be  lower  than  whichever  Is  the  highest  of 

(A)  the  minimum  wage  which  would  be  ap- 
plicable to  the  employee  under  the  Fair  Labor 
Standards  Act  of  1938.  if  section  0(a)(1)  of 
such  title  applied  to  the  employee  and  if  he 
were  not  exempt  under  section   13  thereof, 

(B)  the  State  or  local  minimum  wage  for  the 
most  nearly  comparable  covered  employ- 
ment, or  (C)  the  prevailing  rates  of  pay  for 
persons  employed  In  similar  occupations  In 
the  same  area.  A  ranching  or  farming  opera- 
tion meets  the  terms  of  this  definition  with 
respect  to  the  minimum  number  of  persons 
to  be  employed  If  it  employs  at  Its  location 
on  the  reservation,  during  the  period  in 
which  It  receives  any  benefit  or  incentive 
under  this  Act,  not  less  than  twenty-five 
employees. 

Sec.  3.  None  of  the  provisions  of  this  Act 
(except  section  4)  shall  apply  with  respect 
to  any  tribe  until  the  majority  of  the  quali- 
fied resident  voters  of  the  tribe  have  voted  to 
accept  the  provisions  of  this  Act  In  a  refer- 
endum (which  may  be  conducted  In  con- 
nection with  regular  tribal  elections  or  in  a 
special  election  called  for  the  purpose). 

Sec.  4.  The  Secretary  of  the  Interior  shall 
cause  to  be  drafted  a  model  corporate  charter 
embodying  the  provisions  and  purposes  of 
this  Act  which  shall  be  circulated  to  each 
tribe,  whether  or  not  the  tribe  has  voted  to 
accept  the  privileges  of  this  Act,  and  whether 
or  not  the  tribe  is  operating  under  a  charter 
approved  by  the  Secretary  before  the  date  of 
the  enactment  of  this  Act. 

Sec.  8  (a)  Any  Indian  tribe  which  has 
accepted  the  provisions  of  this  Act  may  adopt 
an  appropriate  constitution  and  bylaws,  or, 
in  the  case  of  a  tribe  which  already  has 
a  recognized  constitution  and  bylaws,  may 
adopt  amendments  thereto,  which  shall  be- 
come effective.  In  accordance  with  such  rules 
and  requirements  as  the  Secretary  of  the 
Interior  may  prescribe,  when  ratified  by  a 
majority  vote  of  the  adult  members  of  the 
tribe,  at  a  special  election  authorized  and 
called  by  the  Secretary  of  the  Interior  under 
such  rules  and  regulations  as  he  may  pre- 
scribe. Any  such  constitution  and  bylaws 
may  be  revolted,  in  accordance  with  such 
rules  and  requirements  as  the  Secretary  of 
the  Interior  may  prescribe,  by  a  majority 
vote  of  the  adult  members  of  the  tribe  in  a 
referendum  (which  may  be  conducted  In 
connection  with  regular  tribal  elections  or  in 
a  special  election  called  for  the  purpose). 
Amendments  to  the  constitution  and  by- 
laws thereafter  proposed  may  be  ratified 
and  approved  by  the  tribe  In  the  same  man- 
ner as  is  provided  In  this  section  for  adop- 
tion by  the  tribe  of  the  original  constitution 
and  bylaws. 

(b)  Upon  the  adoption  of  a  constitution 
and  bylaws,  as  provided  in  subsection  (a), 
the  tribe  shall  be  a  body  corporate,  with 
such  powers  as  are  prescribed  in  this  Act,  and 
to  the  extent  not  Inconsistent  with  this  Act 
or  any  other  law,  shall  have  the  powers  pro- 
vided by  such  constitution  and  bylaws. 

Sec.  e.  (a)  Each  tribe  which  has  accepted 
the  provisions  of  this  Act  shall.  In  addition 


to  any  corporate  powers  which  it  otherwise 
may  have  or  may  be  provided,  have  author- 
ity, without  the  approval  of  the  Secretary 
of  the  Interior,  to  purchase,  sell,  exchange, 
pledge,  mortgage,  or  hypothecate  property 
of  every  description,  real  and  personal,  in 
trust  or  fee  status,  on  such  conditions,  if 
any,  as  the  tribe  may  provide,  and  in  the 
case  of  any  exercise  of  such  authority  (other 
than  a  purchase)  without  approval  of  the 
Secretary  of  the  Interior  with  respect  to 
any  such  property  which  was  Immediately 
before  the  date  of  such  exercise,  held  in  trust 
for  that  tribe  by  the  United  States,  that 
tribe  shall  thereby  waive  any  claim  or  de- 
mand it  may  otherwise  have  had  against  the 
United  States  arising  out  of  the  sale,  ex- 
change, pledge,  mortgage,  or  hypothecation. 
Except  to  the  extent  that  this  subsection 
authorizes  the  sale,  exchange,  pledge,  mort- 
gage, or  hypothecation  of  property  without 
Secretarial  approval,  no  provision  of  this 
Act  shall  be  regarded  as  affecting  or  impair- 
ing any  claim  which  the  tribe  may  have 
against  the  United  States. 

(b)  Any  existing  lawful  debts  of  any  tribe 
which  has  accepted  the  provisions  of  this 
Act  shall  continue  In  force,  except  as  such 
debts  may  be  satisfied  or  canceled  pursuant 
to  law. 

(c)  The  Individually  owned  property  of 
members  of  any  tribe  shall  not  be  subject 
to  any  corporate  debts  or  liabilities  of  the 
tribe. 

(d)  The  Officers  of  each  tribe  which  has 
accepted  the  provisions  of  this  Act  shall 
maintain  accurate  and  complete  public  ac- 
counts of  the  financial  affairs  of  that  tribe 
which  shall  clearly  show  all  credits,  debts, 
pledges,  and  assignments,  and  shall  furnish 
an  annual  balance  sheet  and  report  of  finan- 
cial affairs  to  the  Secretary  of  the  Interior. 
A  summary  of  the  balance  sheet  shall  be 
published  in  a  local  paper  of  general  distri- 
bution within  the  area  of  the  community  or 
reservation  of  that  tribe  within  thirty  days 
after  the  date  of  compilation  of  such  balance 
sheet. 

(e)  Each  tribe  which  has  accepted  the  pro- 
visions of  this  Act  shall  have  the  following 
corporate  powers.  In  addition  to  any  cor- 
porate powers  which  It  otherwise  may  have 
or  may  be  provided — 

(1)  to  appropriate  and  use  any  tribal 
moneys  (Including  those  held  In  trust)  as  an 
Incentive  to  the  location  of  new  private  in- 
dustry or  to  the  retention  of  existing  private 
Industry  on  the  reservation  occupied  by  the 
tribe; 

(2)  to  negotiate  and  execute  contracts  with 
private  Industry,  Federal,  State,  and  local 
governments: 

(3)  to  extend  to  new  private  Industry  or  to 
existing  private  Industry  on  the  reservation 
occupied  by  the  tribe  a  binding  waiver  of 
tribal  taxes  for  a  period  which  may  not 
without  extension,  exceed  fifteen  years; 

(4)  to  borrow  money  from  any  commer- 
cial organization  or  from  established  pro- 
grams of  the  Federal  Oovernment  and  if  de- 
sired, to  place  tribal  properties,  real  and 
personal.  In  trust  or  fee  status,  as  collateral; 

(6)  to  deposit  cort>orate  funds,  from  what- 
ever source  derived,  in  any  National  or  State 
bank  to  the  extent  that  such  funds  are  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration, or  by  a  surety  bond,  or  other 
security: 

(6)  to  pledge  or  assign  (for  periods  not  to 
exceed  ten  years)  chattels  or  future  tribal 
income  due  or  to  become  due; 

(7)  to  lend  funds  from  the  tribal  treasury 
to  any  new  private  industry  locating  on  the 
reservation,  or  for  expansion  of  new  or  exist- 
ing private  Industry  operating  on  the  reser- 
vation, where  such  location  or  expansion  will 
further  the  economic  well-being  of  the  mem- 
bers of  the  tribe:  and 

The  Secretary  of  the  Interior  may  delegate 
to  such  tribe,  upon  reqeust,  such  authority 
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as  may  be  needed  for  the  purposes  of  this 
Act. 

(f)  Before  any  per  capita  distribution  is 
made  by  any  tribe  which  has  accepted  the 
provisions  of  this  Act  to  its  members,  not  less 
than  sixty  days  advance  notice  must  be 
given  to  the  Secretary  of  the  Interior,  who 
may  prohibit  such  distribution  to  the  extent 
that  he  determines,  and  so  notifies  the  tribe 
before  the  expiration  of  such  sixty  days, 
that  the  sums  set  aside  for  per  capita  pay- 
ments do  not  represent  income  over  that 
necessary  to  defray  corporate  obligations  to 
members  or  other  persons;  to  establish  an 
adequate  reserve  fund;  to  construct  necessary 
public  works;  to  cover  the  costs  of  public 
enterprises;  to  pay  the  expenses  of  tribal 
government:  or  for  other  necessary  corpor- 
ate needs.  Such  notice  by  the  Secretary  shall 
be  fully  documented  to  show  the  tribe  why 
approval    was    not   given. 

(h)  All  officers  of  any  tribe  which  has 
accepted  the  provisions  of  this  Act,  who 
shall  have  responsibility  for  handling  tribal 
moneys  under  this  Act,  shall  be  bonded  In 
such  amounts  as  the  Secretary  of  the  In- 
terior may  from  time  to  time  determine. 

(1)  In  the  case  of  malfeasance,  misfeas- 
ance, or  nonfeasance  in  office  by  officials  of 
any  tribe  which  has  accepted  the  provisions 
of  this  Act,  where  such  malfeasance,  mis- 
feasance, or  nonfeasance  is  at  the  expense  of 
Individual  members  or  the  membership  of 
a  tribe  at  large,  the  Secretary  of  the  Interior 
shall  have  full  rights  of  Investigation  and 
review,  Including  authority  to  set  aside  any 
such  action,  and  Including  the  right  to  seek 
assistance  of  courts  of  competent  Jurisdic- 
tion to  that  end. 

Sec.  7.  (a)  Any  person  who  (as  determined 
by  the  Secretary  of  the  Treasury  or  his 
delegate)  establishes,  after  the  date  of  the 
enactment  of  this  Act,  a  new  private  indus- 
try, or  who  Is  an  existing  private  Industry, 
on  any  reservation  occupied  by  a  tribe  shall 
qualify  for  the  Incentives  provided  by  this 
section.  Any  such  person  shall  not  qualify 
for  such  Incentives  for  any  period  during 
which  less  than  half  of  the  employees  of 
such  Industry  employed  on  the  reservation 
are  Indians. 

(b)  No  tax  shall  be  Imposed  by  chapter  1 
of  the  Internal  Revenue  Code  of  1964  on  the 
Income  of  any  person  qualified  for  the  in- 
centives provided  by  this  section  to  the 
extent  that — 

(1)  such  income  is  attributable  to  the 
operation  of  a  new  private  Industry  or  an 
existing  private  Industry  established  on  a 
reservation  occupied  by  a  tribe,  and 

(2)  such  Income  is  received  or  accrued 
during  any  of  the  first  ten  taxable  years 
ending  after  such  Investor  first  qualifies  for 
the  Incentives  provided  by  this  section  vrtth 
respect  to  such  new  private  Industry  or 
existing  private  industry. 

(c)  In  the  case  of  any  capital  Investment 
made  by  any  person  qualified  for  the  incen- 
tives provided  by  this  in  any  new  private  In- 
dustry on  a  reservation  occupied  by  a  tribe 
and  In  the  case  of  any  capital  investment 
made  by  any  person  qualified  for  the  incen- 
tives provided  by  this  section  In  any  existing 
private  industry  on  a  reservation  occupied  by 
a  tribe  in  order  for  such  existing  private  in- 
dustry to  qualify  for  such  incentives,  the 
basis  of  the  property  of  such  person  in  such 
Industry  as  of  the  end  of  the  tenth  taxable 
year  ending  after  such  person  first  qualifies 
for  the  Incentives  provided  by  this  section 
shall,  for  purposes  of  the  Internal  Revenue 
Code  of  1954,  at  the  election  of  such  person, 
be  the  higher  of— 

( 1 )  ita  fair  market  value  at  the  end  of  such 
tenth  taxable  year,  or 

(2)  its  cost. 

In  addition,  at  the  election  of  such  person, 
the  deduction  for  depreciation  aUowed  with 


respect  to  such  property  under  chapter  1  of 
such  code  may,  for  the  eleventh  through  the 
fifteenth  taxable  year  after  such  person  first 
qualifies  for  the  incentives  provided  by  this 
section,  be  computed  at  the  rate  of  20  per 
centum  of  the  basis  of  such  property. 

(d)  Where  any  member  of  a  tribe  who  Is 
receiving  welfare  income  at  the  time  he  is 
employed  in  a  new  private  industry  or  an 
existing  private  Industry  on  a  reservation 
occupied  by  a  tribe  by  any  person  who  has 
qualified  for  the  incentives  provided  by  this 
section  remains  continuously  employed  in 
such  Industry  during  any  taxable  year,  such 
person  shall  be  allowed  a  deduction  from 
gross  Income,  for  the  purposes  of  the  Internal 
Revenue  Code  of  1954,  in  addition  to  any 
other  deductions  otherwise  allowable,  for  any 
of  the  first  five  taxable  years  beginning  after 
the  tenth  taxable  year  after  such  person  first 
qualifies  for  the  incentives  provided  by  this 
section  during  which  such  member  of  the 
tribe  remains  continuously  employed.  Such 
deduction,  for  each  year  In  which  allowable, 
shall  equal  fifteen  times  the  monthly  wel- 
fare payment  being  made  to  such  member  of 
a  tribe  at  a  time  he  was  first  employed. 

Sec.  8.  (a)  The  Secretary  of  the  Interior 
shall  provide  services  to  Indians  under  the 
various  programs  which  the  Secretary  of  the 
Interior  is  authorized  to  administer  which 
provide  benefits  or  services  to  Indians,  In- 
cluding programs  providing  adult  education 
and  vocational  training,  on  a  priority  basis 
with  the  view  toward  cooperating  in  the 
training  of  employable  Indians  for  positions 
In  new  private  Industries  located  on  a  res- 
ervation occupied  by  a  tribe  under  the  pro- 
visions of  this  Act. 

(b)  The  Secretary  of  the  Interior  is  au- 
thorized to  lease  for  rentals,  which  may  ran?e 
from  a  fair  market  rental  downward  to  nomi- 
nal or  no  rentals,  depending  on  the  attrac- 
tion of  Industry,  any  surplus  or  excess  Fed- 
eral lands  (Including  Improvements)  under 
his  Jurisdiction. 

(c)  The  Secretary  of  the  Interior  is  au- 
thorized. In  his  discretion,  to  lend  Federal 
funds  to  be  used  In  conjunction  with  tribal 
funds  in  such  ratio  as  the  Secretary  may  pre- 
scribe for  construction  of  buildings  and  other 
facilities  for  Investors  seeking  to  qualify,  or 
already  qualified  for  the  Incentives  provided 
by  section  7,  but  only  If  the  rentals  to  be 
paid  by  the  Industry  over  a  period  not  ex- 
ceeding fifteen  years  equal  the  original  in- 
vestment In  Federal  and  tribal  funds,  plus 
Interest  thereon  at  a  rate  of  8  per  centum 
per  annum. 9 


By  Mr.  PRESSLER: 
S.  1017.  A  bill  to  establish  an  Art  Bank 
in  the  Congress  for  the  purpose  of  select- 
ing American  works  of  art  for  display  in 
the  House  and  Senate  OflJee  Buildings; 
to  the  Committee  on  Rules  and  Admin- 
istration. 

CONCKESSIONAL     ART    BANK:     BRICHTENQfC 
HALLS    or    CONGRESS 

•  Mr.  PRESSLER.  Mr.  President,  just 
imagine  the  long,  grey  tunnels  which 
connect  the  House  and  Senate  OCBce 
Buildings  and  the  U.S.  Capitol  filled  with 
colorful  paintings  by  contemporary 
American  artists.  That  would  be  i>art  of 
the  effect  of  a  Congressional  Art  Bank 
bill  which  I  have  introduced  in  the 
Senate. 

The  bill,  which  would  authorize  Con- 
gress to  select  recent  American  artworks 
for  display  in  congressional  offices,  tun- 
nels, and  halls,  would  be  an  important 
first  step  toward  using  Federal  build- 
ings fol-  cultural  purposes.  If  enacted,  the 
bill  would  give  critical  exposure  to  con- 


temporary American   artists,   and  help 
beautify  the  often  drab  Halls  of  Congress. 
The   Congressional   Art   Bank   would 
resemble  the  5-year-old  Canadian  Art 
Bank  in  purpose,  but  not  structure   The 
Canadian   model,   part  of   the  govern- 
ment's Canada  Council  which  supports 
the  nation's  cultural  life,  buys  contempo- 
rary Canadian  art  and  leases  it  to  gov- 
ernment offices  for  12  percent  of  the  cost 
of  the  work  annually.  For  about  $1  mil- 
lion a  year,  Canadian  citizens  can  view 
as  many  as  3,800  paintings  and  sculp- 
lurei   in   Federal   buildings   and  public 
places  across  the  country.  An  additional 
3,500  works  are  stored  in  the  bank's  giant 
Ottawa  warehouse  to  which  only  dealers 
are  admitted.  If  a  dealer  or  irdividuol 
wishes  to  buy  a  work,  the  government 
may  sell  it  back  to  the  anist  at  the  orig- 
inal cost  plus  a  handling  charge,  but  is 
not  obliged  to  do  so.  The  bank  thus  has 
the  potential  abihty  to  affect  the  Cana- 
dian art  market  by  withholding  works. 
The   Congressional   Art   Bank   would 
provide  the  same  exposure  to  American 
artists  as  its  Canadian  counterpart  pro- 
vides Canadian  artists.  Since  the  con- 
gressional  version    would   only    borrow 
American  works  for  a  6-month  period, 
it  could  not  significantly  influence  the 
U.S.  art  market.  The  congressional  pro- 
gram would  be  directed  by  a  five-mem- 
ber board — two  appointed  by  the  Speaker 
of  the  House,  one  by  the  President  of  the 
Senate,  and  one  each  by  the  House  and 
Senate  minority  leaders.  This  would  pro- 
vide a  more  diverse  directorate  than  one 
which  is  appointed  solely  by  the  admin- 
istration in  power.  The  program,  which 
would  be  directed  on  a  daily  basis  by  an 
executive  director  and  staff,   could   be 
extended  after  the  first  year  if  success- 
ful. 

Mr.  President,  in  reintroducing  the 
Congressional  Art  Bank  bill.  I  am  look- 
ing for  suggestions  from  artists,  art  law- 
yers, and  those  who  buy  or  simply  ap- 
preciate contemporary  American  art.  A 
recent  Louis  Harris  survey  shows  that 
64  percent  of  the  American  people  would 
be  willing  to  pay  an  additional  $5  a  year 
in  taxes  if  the  money  were  used  for  cul- 
tural purposes;  47  percent  would  be 
willing  to  spend  an  extra  $25.  The  Amer- 
ican business  community  Ukewise  do- 
nated $221  miUion  to  the  arts  in  1976, 
nearly  $100  miUion  more  than  in  1967, 
and  more  than  double  the  Gtovernment's 
1976-77  budget  for  the  National  Endow- 
ment for  the  Arts.  This  growing  public 
commitment  to  the  arts  convinces  me  of 
the  potential  support  for  a  Congressional 
Art  Bank,  and  I  look  forward  to  pubUc 
comment  on  it. 

In  considering  the  project,  however.  It 
is  worth  reviewing  the  success  of  a  simi- 
lar program  in  New  York  City. 

Recently,  the  New  York  Organization 
of  Independent  Artists  (OIA)  sponsored 
and  financed  a  100-plece  exhibit  of  works 
by  44  contemporary  American  artists  in 
the  U.S.  District  Courthouse  In  Foley 
Square.  The  exhibit  was  authorized 
under  a  recent,  though  little-known  bill, 
the  Public  Buildings  Cooperative  Use 
Act,  which  encourages  the  use  of  public 
buildings  for  cultural  purposes.  The  OIA 
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(2)   an  evaluation  of  whether  the  art  bank 
qVi/mim  ^/-intiniiB  In  oneratlon:   and 
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the  Senator  from  New  Hamoshire  (Mr.     nesnta  rMr  nnRFvnrpr.pn^  urt^r^  at^t^t^  a«     or^/i  iv 
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^w          1.11.J*     Kilt  date   on   which    such   work   of   art   Is   com- 

footed  a  $400  bUl  for  the  exWblt    but  ^^^^""b/such   person.  Any   cost  of   such 

won  widespread  media  and  public  auen-  transmittal  shall  bo  paid  by  such  person.  No 

tlon  for  the  artists.  work  of  art  transmitted  to  the  art  bank  by 

The  OIA  project  put  private  interests  ^ny  professional  agent  of  such  person  shall 

tfl  work  to  encourage  the  flourishing  of  be  displayed  under  section  5. 

AmArlrftn  artistic  life"  the  Congressional  (b)   No  person  shaU  receive  any  compen- 

JSSwCd^puf  ^overnm^t  to  work  -- -  -  ^^ ^s^^  ^^^  "  "^ 

in  the  same  way.  Such  projects  are  more  work  °^  »«^^e^  ^^   ^^  traiSmitted  under 

suited   to  the   United    States   than   the  subsection    (a)    shall    be    returned    to    the 

Canadian  Art  Bank  because  they  place  person  creating  such  work  of  art  after  any 

government  in  the  role  of  a  promoter,  display  of  such  work  of  art  under  section  3 

not  a  determinant  of  cultural  life.  The  or  after  the  board  has  determined  that  such 


American  people,  as  art  buyers  and  gal 
lery  goers,  set  the  Nation's  artistic  stand- 
ards and  tastes.  By  bringing  artists  and 
their  admirers  together,  yet  leaving  the 
choice  up  to  the  people,  Government  in- 
sures the  Nation's  artistic  freedom  and 
vitality. 

And  by  bringing  American  art  Into 
the  Halls  of  Congress,  Mr.  President,  it 
will  bring  life  and  warmth  to  an  often 
somber  place. 

I  ask  unanimous  consent  that  the  bill 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record  as 
follows: 

S.  1017 
Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

BBTABLISHKEMT    OF   AST  BANK 

Sscnoif  1 .  An  art  bank  la  established  In  the 
Congress  for  the  purpose  of  selecting  Ameri- 
can works  of  art  for  display  In  the  House  and 
Senate  OfDce  Buildings  in  accordance  with 
the  provisions  of  this  Act. 

aoAKo  or  DnscToas 

Ssc.  3.  (a)  The  art  bank  shall  be  admin- 
istered by  a  board  of  directors.  The  board 
shall  be  composed  of  five  members,  who  shall 
serve  without  pay.  The  members  of  the  board 
shall  consist  of — 

(1)  two  Individuals  appointed  by  the 
Speaker  of  the  House  of  Representatives; 

(3)  one  Individual  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate: 

(3)  one  Individual  aopolnted  by  the  mi- 
nority leader  of  the  House:  and 

(4)  one  Individual  appointed  by  the  mi- 
nority leader  of  the  Senate. 

(b)  The  duties  of  the  board  shall  Include — 

(1)  soliciting  the  transmittal  of  works 
of  art  to  the  art  bank: 

(3)  determining  the  suitability  for  du- 
play  of  any  work  of  art  transmitted  to  the 
art  bank;  and 

(3)  determining,  in  consultation  with  the 
Joint   Committee   on  the  Library   and   the 
Architect  of  the  Capitol,  the  manner  and 
location  of  any  display  of  a  work  of  art. 
sxxctrnvz  Dnxcroa 

Szc.  3.  The  board  shall  be  assUted  in  Its 
administration  of  the  art  bank  by  an  execu- 
tive director.  The  Speaker  of  the  House,  in 
consultation  with  the  President  pro  tempore 
of  th«  Senate,  the  minority  leader  of  the 
House,  the  minority  leader  of  the  Senate, 
and  the  Architect  of  the  Capitol,  shall  ap- 
point the  executive  director,  establish  a 
salary  to  be  paid  to  the  executive  director, 
and  provide  for  the  employment  and  com- 
penaatlon  of  such  staff  as  Is  considered  nec- 
eaaary  to  enable  the  executive  director  to 
assist  the  board  m  the  administration  of 
the  art  bank. 

TBAMSMrrTAL  OT  WOBXS  OT  A«T 

Sec.  4.  (a)  Any  person  who  Is  a  United 
SUtee  citizen  and  who  creates  a  work  of 
art  may  transmit  such  work  of  art  to  the 
art  bank  not  later  than  two  years  after  the 


work  of  art  Is  not  suitable  for  such  display. 
The  cost  of  such  return  shall  be  paid  by  the 
art  bank. 

DISPLAY  or  WORKS  OF  ART 

Sec.  5.  (a)  Any  work  of  art  transmitted 
under  section  4(a)  which  Is  selected  by  the 
board  for  display  may  be  displayed  in  any 
location  In  the  House  and  Senate  Office 
Buildings  which  the  board  considers  appro- 
priate. Including  any  office,  corridor,  or  tun- 
nel In  any  such  building. 

(b)  No  work  of  art  shall  be  displayed  under 
subsection  (a)  for  more  than  six  months. 

COMPENSATION    FOR    DAMAGE   TO    WORKS    OF    ART 

Sec  6  (ai  The  board  shall  take  such  action 
as  may  be  necessary  to  assure  the  compen- 
sation of  any  person  who  created  any  work 
of  art  for  any  damage,  loss,  or  theft  of  such 
work  of  art  occurring  after  the  receipt  of 
such  work  of  art  by  the  art  bank  and  before 
the  return  of  such  work  of  art  to  such  person 
under  section  4ic)  No  compensation  made 
by  the  board  under  this  section  shall  exceed 
an  amount  determined  by  the  board.  In  con- 
sultation with  the  Speaker  of  the  Hoiise, 
the  President  pro  tempore  of  the  Senate,  the 
minority  leader  of  the  House,  the  minority 
leader  of  the  Senate,  and  the  Architect  of 
the  Capitol,  to  be  the  maximum  amount  of 
compensation  to  be  made  to  any  person  under 
this  section. 

(b)  (1)  The  board  may  require  any  person 
seeking  to  transmit  a  work  of  art  under 
section  4  to  transmit  to  the  board  a  descrip- 
tion of  such  work  of  art  and  an  estimate  of 
the  financial  value  of  such  work  of  art. 

(2)  Any  person  seeking  to  transmit  a  work 
of  art  under  section  4  who  Is  not  required 
to  transmit  a  description  and  estimate  under 
paragraph  ( 1 )  may  transmit  such  a  descrip- 
tion and  estimate  to  the  board. 

(3)  Upon  receiving  any  description  and 
estimate  from  any  person  under  paragraph 
(1)  or  (2),  the  board  shall  determine  the 
maximum  amount  of  compensation  that  the 
board  will  pay  to  such  person  under  sub- 
section (a)  for  any  damage,  loes.  or  theft 
of  the  work  of  art  Involved  and  shall  notify 
such  person  of  such  determination. 

(c)(1)  In  determining  the  amount  of  any 
compensation  to  be  made  to  any  person 
under  this  section,  the  board  shall  take  Into 
consideration  the  amount  of  any  compensa- 
tion such  person  may  receive  from  any  other 
source  for  any  damage,  loss,  or  theft  of  the 
work  of  art  involved 

(3)  The  board  may  require  any  person 
seeking  compensation  under  this  section  to 
furnish  to  the  board  any  Information  that 
the  board  considers  necessary  to  make  Its 
determination  under  paragraph  (1). 

(3)  Any  determination  by  the  board  of 
the  amount  of  any  compensation  to  be  made 
under  this  section  shall  be  final. 

CONTRatmONS   TO    ART   BANK 

Sec.  7  The  board  may  accept  and  expend 
any  moneys  contributed  to  the  art  bank. 

REPORT 

Sec.  8.  Not  later  than  two  and  one-half 
years  after  the  date  of  the  enactment  of  this 
Act,  the  board  shall  transmit  a  report  to  the 
Congress    Such  report  shall  Include — 

( 1 )  a  detailed  description  of  the  operation 
of  the  art  bank: 


(2)  an  evaluation  of  whether  the  art  bank 
should  continue  In  operation;  and 

(3)  any  recommendations  of  the  board  for 
legislative  or  other  action  relating  to  the 
operation  of  the  art  bank. 

AUTHORIZATION    OF   APPROPRIATIONS 

Sec.  9.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

DEFINITIONS 

Sec.  10.  For  purposes  of  this  Act — 

(1)  the  term  "art  bank"  means  the  art 
bank  established  under  section  1; 

(2)  the  term  "board"  means  the  board  of 
directors  of  the  art  bank  established  by  sec- 
tion 2(a); 

(3)  the  term  "executive  director"  means 
the  executive  director  of  the  art  bank  ap- 
pointed under  section  3: 

(4)  the  term  "House  and  Senate  Office 
Buildings"  means  the  Cannon,  Longworth, 
and  Rayburn  House  Office  Buildings,  the 
Dlrksen  and  Russell  Senate  Office  Buildings, 
and  the  related  structures  of  such  buildings: 
and 

(5)  the  term  "professional  agent"  means 
any  person  who  receives,  from  any  other  per- 
son who  creates  any  work  of  art,  any  com- 
pensation for  any  service  rendered  by  such 
person  relating  to  the  sale  or  display  of  such 
work  of  art.9 
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ADDITIONAL  COSPONSORS 

S.    40 

At  the  request  of  Mr.  Ford,  the  Sena- 
tor from  Alabama  (Mr.  Stewart)  and 
the  Senator  from  Mississippi  (Mr.  Coch- 
ran) were  added  as  cosponsors  of  S.  40, 
a  bill  to  extend  the  period  for  SBA  dis- 
aster low-interest  loans  from  October  1. 
1978  to  October  1,  1979. 

S.     198 

At  the  request  of  Mr.  Sarbanes,  the 
Senator  from  Maryland  (Mr.  Mathias) 
was  added  as  a  cosponsor  of  S.  198,  to 
permit  the  burial  of  Chief  Turkey  Tayac 
in  Piscataway,  Md. 

S.    299 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  was 
added  as  a  cosponsor  of  S.  299,  a  bill  to 
amend  sections  551  and  553  of  title  5, 
United  States  Code,  to  improve  Federal 
rulemaking  by  creating  procedures  for 
regulatory  issuance  in  two  or  more  parts, 
and  for  other  purposes. 

S.    336 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Montana  (Mr.  Baucus) 
and  the  Senator  from  New  York  (Mr. 
Moynihan)  were  added  as  cosponsors  of 
S.  336,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  that  married 
individuals  who  file  separate  returns  may 
be  taxed  at  the  same  rate  as  an  unmar- 
ried individual. 

S.    4«3 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  Minnesota  (Mr.  Durenberger) 
and  the  Senator  from  Nebraska  (Mr. 
ZoRiNSKY)  were  added  as  cosponsors  of 
S.  463,  a  bill  to  provide  for  an  economi- 
cally viable  sugar  industry. 

B.    S3S 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Texas  (Mr.  Bentsen)  ,  the  Sen- 
ator from  Idaho  (Mr.  Church)  ,  the  Sen- 
ator from  Kansas  (Mr.  Dole)  ,  the  Sen- 
ator from  North  Carolina  (Mr.  Helbjs)  . 


the  Senator  from  New  Hampshire  (Mr. 
Humphrey),  the  Senator  from  Nevada 
(Mr.  Laxalt)  ,  and  the  Senator  from 
Alaska  (Mr.  Stevens)  were  added  as  co- 
sponsors  of  S.  625,  a  bill  to  amend  the 
Federal  Mine  Safety  and  Health  Amend- 
ments Act  of  1977. 

S.    643 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  York  (Mr.  Javits)  ,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  ,  the  Senator  from  West  Virginia 
(Mr.  Randolph),  the  Senator  from 
Rhode  Island  (Mr.  Pell)  ,  and  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff) 
were  added  as  cosponsors  of  S.  643,  a 
bill  to  amend  the  Immigration  and  Na- 
tionality Act  to  revise  the  procedures  for 
the  admission  of  refugees,  to  amend  the 
Migration  and  Refugee  Assistance  Act 
of  1962  to  establish  a  more  uniform  basis 
for  the  provision  of  assistance  to  refu- 
gees, and  for  other  purposes. 

S.  697 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan) 
was  added  as  a  cosponsor  of  S.  697,  a  bill 
to  reduce  by  $500,000,000  the  amount 
which  may  be  obligated  for  travel  and 
transportation  of  officers  and  employees 
in  the  executive  branch  during  fiscal  year 
1980. 

S.    711 

At  the  request  of  Mr.  Bttrdick,  the 
Senator  from  New  York  (Mr.  Moynihan) 
was  added  as  a  cosponsor  of  S.  711,  a  bill 
to  encourage  schools  of  medicine  and 
osteopathy  to  establish  courses  in  geri- 
atric medicine. 

S.    816 

At  the  request  of  Mr.  Hayakawa,  the 
Senator  from  Colorado  (Mr.  Armstrong) 
was  added  as  a  cosponsor  of  S.  816,  a  bill 
to  amend  the  Social  Security  Act  to  pro- 
vide that  any  alien  receiving  benefits 
under  certain  needs  related  provisions  of 
such  act  shall  be  considered  to  be  a  pub- 
lic charge,  to  provide  for  attribution  of  a 
sponsor's  income  and  resources  to  an 
alien,  and  to  provide  for  a  3-year  resi- 
dency requirement  for  aliens  who  receive 
certain  benefits. 

S.    871 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Mississippi  (Mr.  Cochran) 
and  the  Senator  from  Wisconsin  (Mr 
Proxmire)  were  added  as  cosponsors  of 
S.  871,  a  bill  to  amend  the  Public  Build- 
ings Act  to  require  that  parking  fees  be 
charged  at  all  parking  lots  and  facilities 
owned  or  operated  by  the  United  States, 

S.    967 

At  the  request  of  Mr.  Melcher.  the 
Senator  from  North  Dakota  (Mr.  Young) 
and  the  Senator  from  North  Dakota  (Mr 
q  o«7'''"v,<nl"  ^'^'^^^  ^  cosponsors  of 
rJ  :.^  ^^"  *°  '■^'^"«=«  *^e  impact  of  the 
reauction  of  energy  resources  resulting 
from  bankruptcy  or  abandonment. 

senate  JOINT  RESOLTTTION  4  1 

At  the  request  of  Mr.  Burdick,  the  Sen- 
ator  from  Michigan  (Mr.  Levin),  the 
senator  from  Alaska  (Mr.  Stevens)  ,  the 
senator  from  Arkansas  (Mr.  Bumpers)  , 
tne  Senator  from  South  Carolina  (Mr. 
i-HURMOND).  and  the  Senator  from  Mln- 
CXXV 54ft— Part  7 


nesota  (Mr.  Durenberger)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
41,  authorizing  "National  Family  Week." 

SENATE  JOINT  RESOLUTION  62 

At  the  request  of  Mr.  Pell,  the  Senator 
from  Indiana  (Mr.  Bayh)  was  added  as 
a  cosponsor  of  Senate  Joint  Resolution 
62,  to  set  aside  May  18, 1979,  as  "National 
Museum  Day." 

SENATE  RESOLUTION   127 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 127,  directing  the  U.S.  Senate  to 
maintain  the  number  of  persons  in  its 
employ  at  no  more  than  the  number  em- 
ployed on  March  31,  1979. 


SENATE  CONCURRENT  RESOLUTION 
25— SUBMISSION  OF  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
VOCATIONAL  AND  TECHNICAL 
SKILLS  AND  LIBERAL  ARTS  AND 
HUMANITIES  EDUCATION 

Mr.  PRESSLER  submitted  the  follow- 
ing concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Labor  and 
Human  Resources : 

S.  Con.  Res.  25 

Whereas  It  Is  of  vital  Importance  to  the 
continued  growth  and  development  of  the 
United  States  that  unemployment  and  under 
employment  be  minimized; 

Whereps  it  is  the  role  of  our  institutions 
of  postsecondary  education  to  adequately 
provide  their  graduates  with  the  knowledge 
and  skills  necessary  for  productive  employ- 
ment; 

Whereas  Job  protection  surveys  Indicate 
that  there  will  be  a  significant  increase  In 
the  demand  for  persjns  with  vocational 
and  technical  skills;  and 

Whereas  the  liberal  arts  background  pro- 
vided by  traditional  four-year  college  and 
university  education  programs  Is  vital  to  the 
personal  enrichment  of  the  individuals  who 
attend  those  Institutions  and  to  the  quality 
of  life  in  society:  Now,  therefore  be  It 

Resolved  by  the  United  States  Senate  (the 
House  concurnng).  That  It  Is  the  sense  of 
the  Congress  that  there  should  be  an  In- 
creased emphasis  by  the  Congress,  the  Office 
of  Education  In  the  Department  of  Health, 
Education,  and  Welfare,  and  any  other 
agency  of  the  United  States  which  admin- 
isters education  programs,  with  respect  to 
the  provision  of  education  In  both  vocational 
and  technical  skills  and  the  liberal  arts  and 
humanities  to  all  full-time  or  part-time 
students  pursuing  postsecondary  education 
programs,  and  the  encouragement  of  cuch 
students  to  participate  In  both  types  of  edu- 
cation. 

•  Mr.  PRESSLER.  Mr.  President,  4  years 
ago,  on  my  first  day  in  the  Congress,  I 
spoke  of  the  need  for  a  strengthening  of 
the  vocational  education  systems  in  the 
United  States.  During  those  years,  this 
need  was  answered  in  part  by  the  enact- 
ment of  the  Vocational  Education  Act 
amendments  which  I  cosponsored.  This 
was  only  one  step,  however;  and  because 
I  believe  so  strongly  in  our  Nation's  need 
to  fully  utilize  the  talents  and  resources 
of  cur  people.  I  would  like  to  call  your 
attention  today  to  the  manpower  de- 
mands of  the  future,  the  importance  of 
lessening  the  great  division  that  cur- 
rently exists  between  vocational  educa- 
tion and  our  traditional  4 -year  college 


and  university  education  programs  and 
of  considering  a  "marriage  of  the  hu- 
manities and  the  trades." 

The  manpower  needs  of  our  society 
are  rapidly  changing.  According  to  the 
most  recent  studies  by  the  U.S.  Depart- 
ment of  Labor,  employment  in  this 
country  is  expected  to  rise  by  29  percent 
between  1974  and  1985.  Approximately 
13.1  million  college  graduates  will  be 
entering  the  civilian  job  market  in  that 
decade.  However,  job  openings  requiring 
college  graduates  will  total  only  12.1  mil- 
lion. Thus  1  million  of  our  Nation's  most 
highly  educated  young  people  may  very 
well  be  forced  to  seek  employment  in 
skilled  jobs  for  which  they  are  not  pre- 
pared. 

I  believe  tnat  we,  the  makers  of  edu- 
catiCKi  policy  in  this  country,  must  realize 
that  it  is  time  we  seek  to  provide  our 
college  graduates  with  vocational  skills 
in  addition  to  their  traditional  4 -year 
college  education.  Presently,  a  student 
who  opts  for  a  traditional  4-year  college 
or  university  program  gives  up  the 
chance  to  take  vocational  training.  In- 
dividuals who  choose  the  vocational  and 
technical  school  route  generally  give  up 
the  opportunity  to  gain  a  background  in 
hberal  arts  and  the  humanities  The 
resolution  I  am  introducing  today  ex- 
presses the  sense  of  Congress  that  there 
should  be  a  blending  of  vocational  and 
technical  training  with  education  in 
liberal  arts  and  the  humanities. 

Mr.  President,  with  increasing  short- 
ages of  natural  resources,  we  must  make 
the  best  use — and  reuse — of  all  materials 
and  human  skills  and  talents.  In  addi- 
tion, the  present  combination  of  eco- 
nomic problems  facing  the  Nation  and 
its  people,  and  the  current  rates  of  im- 
employment  and  underemployment,  de- 
mand that  we  work  to  provide  the 
graduates  of  our  institutions  of  higher 
education  with  the  knowledge  and  skills 
necessarj'  for  productive  employment.  I 
also  believe  that  a  renewal  of  the  work 
ethic  could  be  a  major  factor  in  restor- 
ing our  country's  fiscal  health  as  well  as 
its  morale.  Thus,  I  urge  your  attention 
and  favorable  consideration  of  this  res- 
olution, and  a  "marriage  of  the  humani- 
ties and  the  trades. "• 


SENATE  CONCURRENT  RESOLU- 
TION 26— SUBMISSION  OF  A  CON- 
CURRENT RESOLUTION  PROHIB- 
ITING USE  OP  FEDERAL  FUNDS 
FOR  FOREIGN  TRAVEL 

Mr.  PRESSLER  submitted  the  follow- 
ing concurrent  resolution,  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration : 

S.  Con.  Res.  26 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  (a)  notwith- 
standing any  provision  of  law.  rule,  or  other 
authority  to  the  contrary,  and  except  as  pro- 
vided In  subsection  (b),  no  Federal  funds 
shall  be  made  avaUable  for  the  expenses  of 
foreign  travel  by  any  Senator  or  Representa- 
tive, or  any  officer  or  employee  of  either  or 
both  Houses  of  Congress. 

(b)  Payments  of  Federal  funds  for  ex- 
penses of  foreign  travel  described  In  subsec- 
tion (a)  may  be  made  if  such  travel  Is  spe- 
cifically authorized   by   a   recorded    vote   of 
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th*  Houae  InyolTsd.  Such  vote  shall  be  taken 
before  the  travel  Is  performed. 

Sac.  3.  As  used  In  this  resolution — 

(1)  the  term  "foreign  travel"  means  travel 
outside  the  United  States: 

(3)  the  term  "Bepresentatlve"  or  "Senator" 
means  a  Representative  In.  or  Delegate  or 
Realdent  Commissioner  to,  the  Congress  or 
TJJB.  Senate;  and 

(3)  the  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the  ter- 
ritories and  poeseasions  of  the  United  States. 

•  Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  submit  legislation  to  require  a 
recorded  vote  for  congressional  trips. 

Mr.  President,  with  the  Easter  recess 
Just  over,  many  Senators  and  Congress- 
men have  been  traveling  abroad  at  tax- 
payers' expense  and  the  public  has  been 
asking  questions.  This  has  prompted  me 
to  act. 

The  Senate  concurrent  resolution,  sim- 
ilar to  the  one  recently  Introduced  in  the 
House  of  Representatives,  requires  dis- 
closure of  the  trip's  cost  and  a  recorded, 
simple,  majority  vote  by  the  appropriate 
House. 

While  serving  In  the  House  of  Repre- 
sentatives. Mr.  President,  I  repeatedly 
spoke  out  against  Members  receiving  pay 
raises  without  recorded  votes.  This  is  part 
of  the  same  problem.  I  would  sometimes 
and  under  certain  circumstances  support 
raises  and  trips :  But  I  want  a  vote. 

I  do  not  think  there  is  anything  wrong 
with  a  necessary  trip,  but  I  do  feel  there 
should  be  a  vote. 

Some  trips  are  necessary,  but  some  are 
a  waste  of  money.  I  am  certain  that  I  will 
take  a  trip  at  some  point.  I  certainly 
would  not  object  to  the  various  delega- 
tion trips  from  being  submitted  to  a  roll- 
call  vote.* 


AMENDMENTS  SUBMITTED  FOR 
PRTNTTNO 


DEPARTMENT  OP  EDUCATION^ 
S.  210 

AJRNDMXNTS    N08.    177    THROUGH    179 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  submitted  three 
amendments  intended  to  be  proposed  by 
him  to  S.  210,  a  bill  to  establish  a  De- 
partment of  Education.  , 


DEVELOPMENT  ASSISTANCE  AU- 
THORIZATIONS, 1980  AND  1981— 
8.  588 

AMZirDMXlfT  NO.    ISO 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Foreign  Relations.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
8.  588,  a  bill  to  amend  the  Foreign 
Asslttance  Act  of  1961  to  authorize  de- 
velopment assistance  programs  for  fiscal 
years  1980  and  1981,  to  make  certain 
changes  In  the  authorities  of  that  act. 
to  authorize  the  establishment  of  an 
Institute  for  Technological  Cooperation, 
and  for  other  purposes. 

XABTHQUAXX  SMUTANCX   TO    TUOOSLAVIA 

•  Mr.  KENNEDY.  Mr.  President.  I  am 
submitting  today  an  amendment  to  the 
pending  foreign  assistance  bill,  S.  588. 


to  provide  $20  mlUlcoi  in  rehabilitation 
and  reconstruction  assistance  to  the 
earthquake  victims  in  Yugoslavia. 

The  Congress  has  repeatedly  re- 
sponded to  the  urgent  humanitarian 
needs  of  earthquake  victims  wherever 
they  may  exist,  and  I  am  confident  we 
will  do  so  again  for  the  people  of 
Yugoslavia. 

The  full  scope  of  the  disaster  which 
struck  Yugoslavia  in  the  early  morning 
hours  last  Sunday  is  now  clear.  A  major 
earthquake  registering  7.2  on  the  Rich- 
ter  scale  hit  the  southern  Adriatic  coast, 
leaving  a  tragic  path  of  destruction  and 
collapsed  buildings  in  its  wake,  affecting 
the  lives  of  more  than  300,000  people. 

Extensive  damage  has  been  reported 
to  ports  and  port  facilities,  to  commu- 
nity facilities,  hospitals,  and  to  coastal 
hotels  and  tourist  facilities.  An  estimated 
23,000  homes  have  been  destroyed,  dis- 
placing over  100,000  people. 

The  international  community  is  re- 
sponding to  Yugoslavia's  needs,  but  much 
more  remains  to  be  done.  I  commend  our 
Foreign  Disaster  Assistance  Office  In  the 
Agency  for  International  Development 
for  dispatching  immediate  relief  supplies 
totaling  some  $1.4  million,  and  for  send- 
ing a  field  team  to  assess  additional 
needs. 

However.  It  Is  clear  that  additional 
funds  will  be  needed,  since  the  estimated 
loss  now  totals  at  least  half  a  blUion  dol- 
lars. The  purpose  of  the  timendment  I 
am  Introducing  today  is  to  provide  nec- 
essary authorization  legislation  for  addi- 
tional funding  that  clearly  will  be  needed 
in  the  days  ahead  If  we  are  to  respond 
to  the  humanitarian  needs  among  the 
earthquake  victims  of  Yugoslavia  as  we 
have  In  the  past  to  Romania,  Italy, 
Guatemala,  and  elsewhere. 

Mr.  President,  I  want  to  express  my 
deep  sympathy  and  concern  to  the  peo- 
ple and  Government  of  Yugoslavia,  and 
I  am  confident  that  our  Government,  in 
concert  with  others  in  the  International 
community,  will  respond  generously  to 
the  rehabilitation  suid  reconstruction 
needs  in  Yugoslavia. 

I  ask  that  the  text  of  the  amendment 
and  related  background  material  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment and  material  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

AMrNDMENT   No.    180 

At  an  appropriate  place  In  the  bill,  Insert 
the  following  new  section : 

"Sec.  .  Chapter  9  of  part  I  of  the  For- 
eign Assistance  Act  of  l9fll  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"Sec.       .  Yugoslavia  Earthquake  Relhet, 

REHABILrTATION      AND      RECONSTRUCTION. —  (S) 

Notwithstanding  any  other  provision  of  law, 
the  President  Is  authorized  to  provide  assist- 
ance on  such  terms  and  conditions  as  he  may 
determine,  for  relief,  rehabilitation,  and  re- 
construction purposes  among  the  people  who 
have  been  victimized  by  the  recent  earth- 
quake In  Yugoslavia.  There  is  authorized  to 
be  appropriated  to  the  President  to  carry  out 
the  purposes  of  this  section  120,000.000  for 
the  fiscal  year  1979,  which  amount  is  au- 
thorized to  remain  available  until  expended. 
"(b)  Notwithstanding  any  other  provision 
of  law.  the  amount  authorized  to  be  appro- 
priated In  subsection  (a)  of  this  section  may 
be  used  only  for  the  purposes  specified  in 
this  section.  The  authority  contained  In  sec- 


tion 610(a)  of  this  Act  may  not  be  used  to 
transfer  funds  made  available  under  this 
section.". 

Yugoslavia — Earth  quaxs 

DATA 

Date:   April  16,  1979. 

Location ;  Southern  Adriatic  coast  of  Yugo- 
slavia— Bar  Bljela,  Budva,  Dubrovnlc,  Her- 
cegnovl,  Kotor,  Petrovac,  Sutomore,  Svetl 
Stefan.  Tlvat,  UlclnJ,  Zelenlka. 

Dead:  More  than  ISO. 

Injured:  1,000  (reported). 

Homeless:  More  than  100.000  (reported). 

People  Affected:  More  than  300,000 
(estimated). 

Damage:  Ports  and  port  facilities,  vessels, 
hospitals,  23,000  homes  (estimate),  and  4,000 
other  buildings  (estimate)  damaged  or 
destroyed;  communications  and  transporta- 
tion disrupted;  and  coastal  hotels  and  tourist 
facilities  damaged  or  destroyed. 

GENERAL    SITUATION 

The  earthquake,  with  Its  epicenter  In  the 
Bay  of  Kotor,  struck  at  7:20  A.M.  on  April 
15  and  measured  7.2  on  the  Rlchter  scale.  It 
was  felt  from  Austria  to  Oreece  and  damage 
extended  from  south  of  Dubrovnlk,  Yugo- 
slavia to  the  Albanian  border. 

The  first  aftershock  occurred  at  3:16  P.M. 
on  April  16  and  20  more  ranging  from  6  to  0 
on  the  Rlchter  scale  continued  Into  the  even- 
ing hours  causing  even  further  damage,  espe- 
cially In  the  Montenegrin  coastal  areas. 
Shocks  were  felt  as  far  away  as  Venice, 
Naples,  and   Rome. 

Damaged  buildings  continue  to  collapse  In 
the  wake  of  minor  tremors. 

Rainfall  and  recurring  aftershocks  (350 
total  within  48  hours)  are  hampering  re- 
covery efforts. 

The  Director  of  the  Republican  Selsmo- 
logical  Institute  in  Sarajevo  stated  this  to 
be  the  most  po\/erfully  registered  earthquake 
to  hit  Yugoslavia  in  the  last  20-30  years. 

Yugoslav  scientists  said  the  first  earth- 
quake (excluding  aftershocks)  was  the  most 
powerful  in  70  years. 

Bar: 

Port  of  Bar,  with  its  rail  tie  to  Belgrade, 
Ls  the  major  ( apply  link  for  Serbia  and  other 
southern  republics. 

Town  extrrmely  damaged  and  30  persona 
were  killed. 

Port  of  Bar  warehouses  and  docks  damaged 
or  destroyed,  therefore  ships  may  be  diverted 
to  other  ports  for  offloading. 

Plres  broke  out  at  the  port. 

The  very  large  Jugopetrol  oil  storage  tank 
at  the  port  was  reported  cracked  (the  tank 
holds  more  than  one  million  tons  of  oil). 

Hotel  and  tourist  facilities  destroyed 

Bijela:  Shipyard  mostly  destroyed. 

Budva:  Residential  areas  and  the  port  were 
either  damaged  or  destroyed;  hotel  and  tour- 
ist facilities  destroyed. 

Dubrovnlk :  Airport  was  closed  temporarily 
but  has  been  reopened:  minor  damage  to 
residential  areas. 

Herceg  novl:  Hotel  and  tourist  facilities 
destroyed. 

Kotor : 

Hospital  severely  damaged. 

13  people  reported  killed. 

80  percent  of  the  town  damaged. 

Port  destroyed. 

Road  leading  to  the  town  was  closed. 

Nearly  all  of  the  population  was  evacu- 
ated to  a  soccer  field  where  tents  were  pro- 
vided. 

Hotel  and  tourist  facilities  destroyed. 

Svetl  Stefan.  Petrovac,  and  Sutomore:  Mi- 
nor damage  to  hotels. 

Tlvat:  Airport  Is  closed;  80  percent  of  the 
town  damaged. 

Ulclnj: 

Severely  damaged  with  70  percent  of  the 
town  and  the  entire  water  system  destroyed. 

60  people  were  killed. 
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20,000  people  homeless. 

All  hotel  and  tourist  facilities  destroyed. 

Zelenlka:  Port  was  destroyed. 

The  most  Immediate  needs  were  medical 
assistance  for  the  injured,  emergency  shel- 
ter, and  sanitation  teams  to  handle  cleanup. 

Electricity,  water  supplies,  and  telephone 
services  were  cut  off  In  most  areas. 

Relief  efforts  were  hampered  by  landslides 
and  the  severing  of  communication  and 
transportation  facilities. 

Road  traffic  is  being  restored  but  some 
areas  remain  inaccessible  due  to  landslides 
and  collapsed  roadbeds. 

The  Bar-Tltograd  raUroad  that  carries 
freight  from  Port  of  Bar  to  eastern  and 
southern  Yugoslavia  was  severely  damaged. 

Problems  exist  in  deploying  relief  supplies 
over  a  large  area  whose  terrain  makes  travel 
difficult  even  under  normal  situations. 

ACTION     TAKEN     BY     THE     GOVERNMENT    OF 
YUGOSLAVIA     (GOY) 

President  Tito  appealed  to  all  republics  In 
Yugoslavia  to  assist  earthquake  victims. 

The  GOY  prefers  to  handle  relief  opera- 
tions and  provide  for  its  own  people.  It  has 
organized  supplies  for  transport  by  helicop- 
ter and  set  up  rescue  stations. 

The  Federal  Secretariat  for  Foreign  Af- 
fairs described  the  immediate  need  of  victims 
as  medicines,  blankets,  tents,  and  food. 

The  Deputy  Secretary  of  Foreign  Affairs 
was  appointed  coordinator  of  the  OOY's  dis- 
aster assistance  program. 

Montenegrin  Executive  Council  appealed 
for  20,000  blankets. 

Blood  plasma,  bottled  water,  blankets, 
tents,  and  medicines  were  airlifted  Into  the 
affected  area. 

Field  hospitals  were  set  up  for  those  re- 
quiring emergency  medical  aid  care. 

The  Civil  Protection  Headquarters  In  the 
Municipality  of  Kotor  assisted  victims. 

Macedonia  sent  a  team  of  surgeons  and  a 
team  to  help  identify  bof^.ies. 

Hundreds  of  people  In  Belgrade  donated 
blood. 

The  Yugoslav  Red  Cross  sent  medical 
teams,  medicaments,  tents,  blankets,  sheets, 
and  other  necessary  items. 

Health  authorltlea  in  Bar,  Budva.  and 
Ulcinj  began  mass  immunization  against 
typhoid. 

ASSISTANCE   PROVIDED    BY    THE   UNITED   STATES 
GOVERNMENT     ( USG ) 

The  U.S.  Ambassador  to  Yugoslavia,  Law- 
rence S.  Eagleburger,  made  a  disaster  deter- 
mination on  April  16,  1979.  and  exercised  his 
$25,000  disaster  authority. 

The  following  supplies  from  USG  Disaster 
Relief  stockpiles  and  commercial  sources  are 
in  the  process  of  being  airlifted: 

1.200  family  size  tents. 

1,200  tent  flies. 

50  medium  size  tents. 

654  double  deck  cots  for  1,308  people. 

20,030  wool  blankets— 6,000  of  which  are 
being  contributed  by  Church  World  Service 
(CWS). 

6,000  five-gallon  collapsible  water  Jugs 

Pour  16  KW  generators. 

Five  2.6  KW  generators. 

Five  water  pumps. 

One  water  purification  unit. 

Airlift  of  relief  supplies  began  arriving  in 
Tltograd  on  April  19.  Airlift  of  these  supplies 
should  be  completed  by  early  April  20. 

On  April  19,  George  Beauchamp.  an  opera- 
tions specialist  arrived  In  Belgrade  to  help 
coordinate  disaster  relief  operations. 

ASSISTANCE  PROVIDED   BY  U.S.   VOLUNTARY 

Church     World     Service     donated     6,000 
Blankets  to  the  Serbian  Orthodox  Patriarch 
These  are  part  of  the  20.030  wool  blankets  be- 
ing airlifted  by  the  USG. 

The  Seventh-day  Adventlst  World  Service/ 
US.   (SAWS/U.S.)   U  providing  Swiss  francs 


40,000  (equivalent  of  U.S.  $66,680)  to  the 
GOY.  This  matches  the  amount  contributed 
by  SAWS/Europe. 

ASSISTANCE  PROVIDED  BY  THE  INTERNATIONAL 
COMMUNITY 

SAWS/Europe  contributed  Swiss  francs 
10,000  (equivalent  of  U.S.  $16,670)  and  tents 
and  blankets  valued  at  Swiss  francs  30,000 
(equivalent  of  U.S.  $60,010) . 

ICRC  sent  a  team  of  dogs  trained  to  find 
victims  burled  under  debris. 

Federal  Republic  of  Germany,  Italy,  League 
of  Red  Cross  Societies,  Scandinavia  Red 
Cross,  unspeciflc  Scandinavian  sources,  and 
the  United  Nations  expressed  the  desire  to 
offer  assistance. 

Anne  C.  Martindell, 

Director.m 


NOTICES  OF  HEARINGS 
committee  on  governmental  affairs 

•  Mr.  REBICOFP.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Governmental  Affairs  will  hold  hearings 
on  reorganization  plan  No.  2  of  1979,  to 
establish  in  the  executive  branch  an  in- 
dependent agency  to  be  known  as  the 
U.S.  International  Development  Coop- 
eration Agency,  on  Monday,  April  30, 
1979,  at  10  a.m.  in  room  3302  Dlrksen 
Senate  Office  Building. 

Witnesses  will  Include  representatives 
of  OMB,  Sidney  Welntraub  of  the  Brook- 
ings Institution  and  former  Assistant 
Administrator  for  Interagency  Develop- 
ment Coordination,  AID,  the  Deputy  As- 
sistant Secretary  of  State  for  Interna- 
tional Finance  and  Development,  and 
other  witnesses.* 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources will  hold  a  hearing  on  Monday, 
May  14,  1979,  at  9:30  a.m.  in  room  3110 
of  the  Dirksen  Senate  OflSce  Building  to 
take  testimony  on  S.  968,  a  bill  to  amend 
certain  provisions  of  title  V  of  the  Pub- 
lic Utility  Regulatory  Policies  Act  of 

1978  to  expedite  processing  of  applica- 
tions for  crude  oil  transportation 
systems. 

Witness  will  appear  by  invitation  only 
and  will  include  witnesses  from  the  De- 
partment of  the  Interior,  Department  of 
Energy  and  applicants. 

Questions  concerning  the  hearing 
should  be  addressed  to  Elizabeth  A. 
Moler,  staff  counsel,  at  224-061  !.• 

NOMINATION  OF  JAMES  H.  DUFFY  TO  BE  A 
COMMISSIONER  OF  THE  POSTAL  RATE  COMMIS- 
SION 

•  Mr.  RIBICOFF.  Mr.  President,  on  Fri- 
day, April  27,  the  Committee  on  Govern- 
mental Affairs  will  hold  a  hearing  on  the 
nomination  of  James  H.  Duffy  to  be  a 
commissioner  of  the  Postal  Rate  Com- 
mission. The  hearing  will  be  held  at  10 
a.m.  in  room  3302  of  the  Dlrksen  Sen- 
ate Office  Building.* 

SUBCOMMITTEE    ON    AGRICULTURE,    RURAL 
DEVELOPMENT   AND    RELATED    AGENCIES 

•  Mr.  EAGLETON.  Mr.  President,  last 
year  as  a  part  of  the  review  of  the  fiscal 

1979  Agriculture,  Rural  Development  and 
Related  Agencies  appropriations  bill. 
Members  of  the  Senate  and  House  were 
invited  to  testify  and  provide  the  sub- 
committee with  their  views. 


The  response  was  very  helpful.  Fifteen 
Senators  testified  and  more  than  25 
others  provided  recommendations  in 
writing.  All  of  these  were  carefully  con- 
sidered In  drafting  the  Senate  version  of 
the  bill. 

On  April  26,  1979,  the  Subcommittee 
on  Agriculture,  Rural  Development  and 
Related  Agencies  will  meet  to  take  testi- 
mony from  Members  of  Congress  on  the 
fiscal  1980  appropriations  bill.  We  would 
welcome  comments  and  recommenda- 
tions. 

Arrangements  for  testimony  can  be 
made  by  calling  Ms.  Irma  Hanneman  on 
the  subcommittee  staff  on  4-7240.* 

SUBCOMMITTEE   ON   THE  CONSTITUTION 

•  Mr.  MATHIAS.  Mr.  President,  on  be- 
half of  Mr.  Bayh,  I  wish  to  announce  that 
the  Subcommittee  on  the  Constitution, 
Committee  on  the  Judiciary,  has  sched- 
uled hearings  on  S.  506,  a  bill  to  amend 
title  vm  of  the  act  commonly  called  the 
Civil  Rights  Act  of  1968  to  revise  the  pro- 
cedures for  the  enforcement  for  fair 
housing.  The  hearings  are  presently 
scheduled  for  Wednesday,  May  2,  1979  at 
9:30  a.m.  in  room  457  Russell  Senate 
Office  Building  and  May  24,  1979  tt  9:30 
a.m.  in  room  2228  Dirksen  Senate  Office 
Building. 

Any  persons  wishing  t  d  submit  written 
statements  for  the  heart  ig  record  should 
send  them  to  Ben  Dixon,  Subcomn-ittee 
on  the  Constitution,  suite  102-B  Russell 
Senate  Office  Building,  Washington.  D.C. 
20510.* 

SUBCOMMITTEE    ON    ANTrTSUST.    MONOPOLY    AND 
BUSINESS    RIGHTS 

Mr.  METZENBAUM.  Mr.  President,  the 
Judiciary  Subcommittee  on  Antitrust, 
Monopoly  and  Business  Rights,  will  con- 
tinue its  hearings  on  S.  600,  the  Small 
and  Independent  Business  Protection  Act 
of  1979,  on  May  4,  The  hearing  will  begin 
at  9  am.  in  room  457  Russell  Senate  Of- 
fice Building. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RXS0URCK8 

•  Mr.  JACKSON.  Mr.  President:  I  wish 
to  announce  that  the  Senate  Committee 
on  Energy  and  Natural  Resources  will 
conduct  a  hearing  on  S.  967  on  Monday, 
April  30.  1979  at  2  p.m.  in  room  3110, 
Dirksen  Senate  Office  Building. 

S.  967  is  a  bill  introduced  by  Senator 
Melcher  for  himself.  Senator  Macnusok. 
Senator  Baucus  and  Senator  Pmsslir  to 
reduce  the  impact  of  the  reduction  of 
energy  resources  resulting  from  bank- 
ruptcy  or  abandonment.  The  proposed 
legislation  would  require  the  Secretary 
of  Energy  to  oppose  the  reorganization 
or  abandonment  of  a  railroad  in  the  ap- 
propriate forum  if  reorganization  or 
abandonment  would  reduce  or  curtail 
present  or  prospective  coal  shipments. 
The  Secretary  would  also  be  required  to 
provide  loans  or  grants  to  maintain  the 
shipment  of  coed. 

The  importance  of  holding  hearings  on 
S.  967  at  an  early  date  is  heightened  by 
the  bankruptcy  proceedings  involving 
the  Milwaukee  Railroad  which  are  pres- 
ently being  conducted  In  Chicago.  Re- 
ports from  these  proceedings  indicate 
that  a  substantial  curtailment  of  service 
by  the  railroad  may  be  imminent.* 


I 


8674 


CONGRESSIONAL  RECORD  —  SENATE 


April  25,  1979 


•uBcoMMiTTEE  ON  KNERCY,  NUCLEAR  pROLiF-     thc  Scnatc  On  Thursday,  April  26,  to  con-     and  wishes  of  both  taxpayers  and  re- 


April  25,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8675 


estimated  $6  billion  to  present  costs.  Despite   group  member  who  concluded  that  the  nlan       cost  will  soar  to  $60  billion  in  a  few  years. 
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•XTBCOMKlrm    ON    XMnCT,     NUCLEAX     PSOLU'- 
CBATIOir    AND    ITDXBAI.    SERVICES 

•  Mr.  GLENN.  Mr.  President,  I  wish  to 
announce  hearings  that  will  be  held  by 
the  Subcommittee  on  Energy,  Nuclear 
Proliferation  suid  Federal  Services  of  the 
Committee  on  Government  Affairs. 

On  Tuesday,  May  1,  1979,  at  10  a.m.. 
:he  subcommittee  will  hold  a  hearing  on 
nuclear  proliferation:  The  situation  in 
Pakistan  and  India.  The  hearing  will  be 
held  in  Room  357  of  the  Russell  Senate 
Office  Bui'dlng. 

On  Th  u-sday.  May  3,  1979.  at  9:30 
ajn.,  the  subcommittee  will  hold  a  hear- 
ing on  Federal  responsibilities  for  radia- 
tion protection.  This  hearing  will  also  be 
held  In  room  357  Russell  Senate  Of&ce 
Building. 

If  you  have  any  questions  regarding 
these  hearings  please  contact  the  sub- 
committee staff  at  4-2627.« 

STTBCOMKITm    ON    CHIU3    AND    HUMAN   OEVZL- 

onatn:  kxaxinc  changes 

•  Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  annoiuice  that  the  hearing 
scheduled  for  Tuesday.  May  1,  before  the 
Child  and  Human  Development  Subcom- 
mittee «i  oversight  of  the  ACTION 
agency's  older  American  volimteer  pro- 
grams has  been  postponed  to  a  later  date 
to  be  announced.* 

SrCCIAL   HXAIXNO    ON   CHILDREN'S    "AGENDA    FOR 
ACTION" 

•  Mr.  CRANSTON.  Mr.  President,  on 
May  1.  the  subcommittee  will  be  holding 
a  special  hearing  in  recognition  of  "Save 
the  Children  Day  1979."  The  witnesses 
at  this  hearing  will  be  a  number  of  chil- 
dren presenting  to  the  subcommittee  an 
agenda  for  action,  consisting  of  their 
concerns  and  .suggestions  for  a  better 
world.  The  agenda  has  been  compiled  by 
Save  the  Children,  an  international  child 
assistance  agency,  from  thousands  of  let- 
ters from  children  throughout  the  Na- 
tion. May  1  has  been  designated  as  "Save 
the  Children  Day"  by  the  Governors  ir 
30  States  as  a  time  to  focus  public  atten- 
tion on  the  needs  of  children. 

This  hearing  will  provide  the  subcom- 
mittee with  a  unique  opportunity  to  hear 
directly  from  children  about  their  con- 
cerns <m  Issues  affecting  the  entire  coim- 
try. 

The  hearing  will  be  held  in  room  4232 
Dlrksen  Senate  Office  Building  from  10 
ajn.  to  11  a.m.« 


AUTHORITY  FOR  COMMTTTEES  TO 
MEET 

coKxims  ON  romnaK  relations 
Mr.  BENT8EN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate 
today,  beginning  at  10  a.m..  to  hold  an 
executive  meeting  on  Middle  East  peace. 
The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMirm  ON   ENXIOT   AND   NATURAL 

Rxaovmcca 
Mr.  BENT8EN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 


the  Senate  on  Thursday.  April  26,  to  con- 
sider two  resolutloiis  on  gasoline  ration- 
ing proposals. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

SUBCOMMITTEE  ON  REGIONAL  AND  COMMITNTTY 
DEVELOPMENT 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Regional  and  Community  De- 
velopment of  the  Committee  on  Environ- 
ment and  Public  Works  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  hold  a  hearing  on  extension  of 
the  Public  Works  and  Economic  Davelop- 
ment  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    COMMERCE.    SCIENCE.    AND 
TRANSPORTATION 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Commerce,  Science  and  Transporta- 
tion be  authorized  to  meet  during  the 
sessions  of  the  Senate  today  and 
tomorrow.  April  26,  1979  in  order  to  hold 
hearings  on  S.  411.  the  pipeline  safety 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AVIATION 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Aviation 
Subcommittee  of  the  Committee  on 
Commerce.  Science,  and  Transportation 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  hold  a  hearing 
on  airline  deregulation  oversight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  REGULATION 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energ>'  Regulation  of  the 
Committee  on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  consider 
jurisdiction  of  the  Department  of  En- 
ergy budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COMMUNICATIONS 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Communi- 
cations Subcommittee  of  the  Committee 
on  Commerce,  Science,  and  Transporta- 
tion be  authorized  to  meet  during  the 
sessions  of  the  Senate  today  and 
tomorrow,  April  26,  1979  in  order  to 
hold  hearings  on  S.  611  and  S.  622.  the 
Commimlcation  act  amendments. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ADDITIONAL  STATEMENTS 


WELFARE  REFORM 

•  Mr.  ARMSTRONG.  Mr.  President,  re- 
cently we  have  been  seeing  and  hearing 
some  curious  definitions  of  welfare  "re- 
form," that  call  for  adding  millions  more 
to  the  welfare  rolls,  swelling  the  costs  by 
billions  more  in  tax  costs,  imposing  more 
mandates  upon  the  States  and  limiting 
their  flexibility,  and  making  the  welfare 
system  even  less  responsive  to  the  needs 


and  wishes  of  both  taxpayers  and  re- 
cipients by  federalizing  it. 

This  is  not,  I  must  underscore,  what 
the  overwhelming  nimiber  of  persons 
across  this  Nation  mean  when  they  issue 
an  urgent  call  for  welfare  reform  ?  What 
they  mean- -and  I  am  convinced  they 
are  right — is  that  welfare  should  be 
limited  to  the  legitimately  needy,  that 
fraud  and  abuse  should  be  curbed,  that 
work  requirements  should  be  strength- 
ened, that  family  responsibility  be  rein- 
forced, that  persons  who  can  and  should 
be  taking  care  of  themselves  should  be 
required  to  do  so,  and  that  the  overall 
result  should  be  a  reduction — not  a 
growth — in  the  tax  demands  that  wel- 
fare spending  exacts  from  the  working 
men  and  women  of  American. 

The  difference  between  these  two 
kinds  of  "reform" — real  welfare  reform 
versus  welfare  expansion  under  the  guise 
of  reform — are  spelled  out  most  clearly 
in  a  recent  article  appearing  in  the 
January  issue  of  Nation's  Business.  I  ask 
that  it  be  printed  in  its  entirety  in  the 
Record — and  I  hope  that  its  messs^e  will 
be  heeded  by  all  who  are  called  upon  to 
address  this  critical  subject  in  the 
months  and  years  ahead. 

The  article  follows: 
Is  Real  Welfare  Reform   an   Impossible 
Dream? 

When  Jimmy  Carter  was  a  presidential 
candidate,  one  of  his  ma|or  goals  was  to 
overhaul  the  national  welfare  system,  which 
he  described  as  wasteful,  hopeless,  subject 
to  fraud,  and  enmeshed  In  bureaucratic  red 
tape 

During  the  campaign  and  later  as  Presi- 
dent, he  Insisted  that  welfare  reform,  in 
whatever  form,  should  not  cost  a  penny 
more  than  the  existing  system. 

In  August.  1977.  President  Carter  unfolded 
his  plan  for  ending  the  welfare  mess.  Mem- 
bers of  Congress  who  would  determine  the 
plan's  fate  had  scarcely  finished  reading  the 
fine  print  wh^n  skepticism  set  In. 

Many  months  of  wrangling  and  contro- 
versy dogged  the  Carter  plan,  and  Congress 
finally  shelved  It. 

Careful  analysis  showed  that  the  Carter 
method  for  reforming  welfare.  Instead  of 
holding  the  line  on  costs,  would  add  at  least 
$20  billion  to  the  almost  $40  billion  already 
being  spent  annually. 

Further,  Congressional  Budget  Office  fig- 
ures Indicated  that  the  President's  plan 
would  add  perhaps  10  million  people  to  a 
national  welfare  family  that  now  may  num- 
ber fO  million,  according  to  some  e«tlmates. 
The  C3BO  also  suggested  that  more  than  one 
million  people  whose  total  family  Incomes 
exceed  $2S.0OO  a  year  would  be  Included. 
An  example  Is  a  deserted  wife  and  child 
receiving  welfare  help  who  move  back  Into 
the  home  of  the  wife's  father  earning  $35,000. 

Predictably,  the  mere  hint  that  the  govern- 
ment was  going  to  up  the  welfare  ante  pro- 
duced pessimism  about  the  prospects  for 
early  enactment  of  the  Carter  plan. 

It  was  not  long,  too,  before  critics  began 
labeling  the  proposal  a  new,  although  well- 
dlsgulsed.  attempt  to  establish  a  guaranteed 
annual  Income  for  the  needy.  President 
Johnson  rejected  the  guaranteed  Income 
proposal  as  too  radical.  Presidents  Nixon  and 
Ford  tried  and  failed  to  push  variations  of 
It  through  Congress.  In  poll  after  poll.  Amer- 
icans have  consistently  and  overwhelmingly 
opposed  the  Idea;  at  the  same  time  they  con- 
tinue to  favor  financial  help  for  the  truly 
needy. 

The  President  is  now  drafting  a  new  wel- 
fare reform  proposal  which  would  add  an 
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estimated  $6  billion  to  present  costs.  Despite 
the  best  presidential  efforts,  overall  wel- 
fare reform  remains  elusive.  Whatever  small 
changes  and  improvements  are  wrought  al- 
most always  depend  on  political  considera- 
tions. Almost  every  reform  plan  has  con- 
tained provisions  that  would  add  people  to 
welfare  rolls,  cut  back  the  number  of  wel- 
fare recipients,  increase  spending,  or  com- 
bine any  of  these.  The  number  of  senators 
and  representatives  needed  to  approve  com- 
prehensive reform  has  not  been  willing  to 
risk  voting  the  wrong  way. 

CUT  COSTS,  REDUCE  ROLLS 

American  voters  perceive  welfare  reform 
to  mean  cutting  costs  or,  at  least,  containing 
present  spending,  reducing  the  number  of 
people  on  welfare,  and  eliminating  abuse 
and  fraud. 

President  Carter's  previous  welfare  reform 
plan  came  out  strongly  for  work  incentives, 
hence  the  name.  Program  for  Better  Jobs 
and  Income. 

Despite  the  attractive  name,  the  program 
contained  the  old  booby  trap  of  guaranteed 
Income  In  addition  to  other  provisions  which. 
Its  critics  claim,  would  guarantee  soaring 
welfare  costs. 

The  President's  program  hardly  moved 
at  all  through  the  first  session  of  the  95th 
Congress  in  1977.  Mr.  Carter  was  forced  to 
admit  publicly  that  the  program  would  cost 
more  money,  not  hold  the  line  as  he  had 
promised. 

This  fact  and  others  led  to  compromises 
In  the  efforts  to  move  the  legislation  off 
dead  center.  Some  of  the  compromises  were 
foredoomed  because  their  net  result  was  to 
expand  welfare  coverage  and  Increase  costs. 

WHITE  HOUSE  ACCEPTANCE 

Among  the  skeptics  was  the  redoubtable 
Russell  B.  Long,  the  Louisiana  Democrat 
who  heads  the  Senate  Finance  Committee 
and  whose  voice  In  welfare  matters  is  heard 
throughout  Congress  Early  last  year,  he  said 
that  the  Carter  program  showed  every  In- 
dication of  making  more  people  dependent 
on  welfare  benefits.  If  the  plan  would  not 
actually  reduce  the  number  of  people  on 
welfare,  he  said,  he  would  oppose  It. 

A  coalition  of  senators,  representatives. 
governors,  mayors,  and  others  drafted  a  com- 
promise bill  that  won  White  House  accept- 
ance. But  the  compromise  also  failed  to 
move  when  an  analysis  revealed  that  it  might 
hike  welfare  spending  by  as  much  as  $14 
billion  above  the  present  cost. 

Then  California  voters  put  the  unlikely 
phrase.  Proposition  13,  In  the  history  books. 
Their  massive  approval  of  the  initiative  to 
reduce  property  taxes  was  a  clear  signal  to 
Congress  that  taxpayers  had  had  enough  of 
ever-increasing  government  spending.  And 
that  Included  welfare.  The  coup  de  grace 
on  welfare  reform  in  1978  was  swift  and 
silent— the  bill  died  In  committee. 

President  Carter,  like  other  presidents  be- 
fore him,  may  have  underestimated  the 
hydra-headed  nature  of  the  creature  he  was 
trying  to  reform.  However,  he  had  the  pre- 
science to  observe  at  a  press  conference  In 
May,  1977,  that  "the  complexity  of  the  sys- 
tem  Is   almost    Incomprehensible." 

Perhaps  a  major  reason  why  Mr.  Carter's 
welfare  plan  failed  is  captured  in  Martin 
Anderson's  book.  "Welfare."  It  says: 

"The  thrust  of  Carter's  plan  Is  to  further 
the  Idea  of  a  guaranteed  income,  expanding 
welfare  Into  the  heart  of  the  middle  class 
of  America.  This  Is  not  welfare  reform.  This 
Is  a  potential  social  revolution  of  great  mag- 
nitude, a  revolution  that,  if  it  should  come 
to  pass,  could  result  in  social  tragedy." 

Mr.  Anderson,  whose  book  was  published 
early  this  year  by  the  Hoover  Institution  at 
Stanford  University,  was  a  member  of  the 
small  White  House  working  group  that  de- 
veloped President  Nixon's  Ill-fated  Family 
Assistance  Plan.  Mr.  Anderson  was  the  only 


group  member  who  concluded  that  the  plan 
was  unsound. 

The  welfare  professionals  at  the  Depart- 
ment of  Health,  Education,  and  Welfare  are 
gearing  up  for  another  attempt  in  1979  to 
restructure  the  welfare  system.  The  White 
House  has  hinted  that  Mr.  Carter  again 
wants  to  tie  relief  payments  to  a  work  re- 
quirement that  able-bodied  people  on  wel- 
fare would  have  to  take  Jobs. 

BROADENING    THE    SCOPE 

Robert  B.  Carleson,  a  leading  expert  on 
welfare  who  has  testified  for  the  Chamber 
of  Commerce  of  the  United  States,  says  that 
the  comblnaton  of  inflation  and  the  antl- 
spending  mood  of  the  country  could  dampen 
any  drive  to  broaden  the  scope  of  welfare. 

"I'd  like  to  see  us  use  this  momentum 
(from  Proposition  13),"  he  says.  "The  busi- 
ness community  and  others  who  pay  taxes 
should  not  slow  down  in  the  fight  to  achieve 
real  welfare  reform." 

Mr.  Carleson,  who  was  state  director  of 
social  welfare  under  former  Gov.  Ronald 
Reagan  of  California  and  later  U.S.  Com- 
missioner of  Welfare  under  President  Nixon, 
serves  on  the  National  Chamber's  Panel  on 
Welfare  Reform  Proposals. 

In  testimony  before  a  Senate  Finance 
subcommittee  last  year,  he  said  that  true 
welfare  reform  cannot  take  place  until  con- 
trol of  welfare  is  removed  from  Washington. 

'The  states  should  have  maximum  free- 
dom to  create  and  tailor  their  own  welfare 
programs."  he  says,  "because  the  closer  the 
Implementation  of  the  programs  is  to  the 
people  they  are  designed  to  serve,  the  more 
likely  it  Is  that  the  programs  will  meet  the 
needs  of  those  Individuals  who  cannot  help 
themselves." 

Despite  enjoying  a  $30  billion  surplus  year. 
Mr.  Carleson  says,  state  and  local  govern- 
ments are  still  crying  for  fiscal  relief  from 
welfare  costs,  and  taxpayers  are  constantly 
complaining  about  the  proliferation  of  wel- 
fare programs. 

"Yet,  a  comparison  of  state  and  federal 
programs  shows  that  the  states  have  demon- 
strated an  ability  to  control  costs  while  the 
federal  government  has  not,"  he  adds. 

Mr.  Carleson  Is  convinced  that  the  wel- 
fare establishment— social  workers,  activist 
groups,  and  HEW  professionals — will  con- 
tinue to  press  for  Incremental  federalization 
of  welfare  These  supporters  favor  changes 
in  existing  programs  without  dismantling 
them  and  more  authority  for  the  federal 
government  to  determine  how  the  programs 
should  be  run. 

"Federal  policies  have  been  the  greatest 
contributor  to  expanded  welfare  rolls,"  says 
Mr.  Carleson  "Federal  programs  such  as  food 
stamps  and  Supplemental  Security  Income 
have  resulted  In  many  more  persons  drawing 
welfare  than  would  have  been  eligible  under 
state   eligibility   rules." 

HOODWINKING   PRESIDENTS 

For  example,  the  cost  of  the  four  major 
welfare  programs — food  stamps.  SSI,  Aid  to 
Families  with  Dependent  Children,  and 
Medicaid— rose  from  $4  billion  in  fiscal  1966 
to  $37.7  billion  In  fiscal  1976.  In  the  same 
period,  the  number  of  people  receiving  wel- 
fare aid  soared  from  84  million  to  about  44 
million. 

Mr.  Carleson.  like  many  other  critics  of 
the  Carter  welfare  proposal,  questions  the 
validity  of  figures  produced  by  HEW  and  the 
welfare  establishment.  Some  critics  say  that 
these  figures  often  disguise  the  real  cost  of 
expanded  welfare  and  can  even  hoodwink 
presidents. 

In  Mr.  Carleson's  view,  the  I>resldent's  1978 
plan  would  have  cost  even  more  than  the 
$20  billion  addition  cited  in  some  analyses. 

"This  figure  appalled  many  members  of 
Congress,  but  that  estimate  is  low  in  my 
opinion,"  he  says.   "Sen.   Long  predicts  the 


cost  will  soar  to  $60  billion  in  a  few  years. 
I  would  be  more  conservative  in  my  predic- 
tion." 

FULL -FLEDGED  GROWTH  INDUSTRY 

Charles  O.  Hobbs.  who  with  Mr  Carleson 
was  an  architect  of  welfare  reform  In  Cali- 
fornia where  spending  was  slashed  by  about 
$700  million,  claims  that  welfare  ha?  become 
a  full-fledged  growth  industry.  It  Is  comptosed 
of  five  mUllon  public  and  private  workers  dis- 
tributing payments  and  services  to  almost  60 
million  bsneflclarles.  And  HEW  serves  as  gen- 
eral headquarters  since  It  controls  three  fifths 
of  all  national  welfare  spending. 

"Every  attempt  at  national  reform  either 
has  not  been  enacted  or  has  resulted  in  even 
faster  growth  and  higher  costs,  because  the 
welfare  industry,  controlling  the  program 
design  and  evaluation  process  through  the 
federal  bureaucracy,  has  altered  reform  con- 
cepts to  meet  its  own  expansionary  goals," 
he  writes  in  "The  Welfare  Industry,"  pub- 
lished by  the  Heritage  Foundation. 

Mr.  Hobbs  says  that  the  information  the 
public  receives  almost  always  relates  to  only 
one  or  a  tew  programs,  thereby  understating 
the  overall  cost  of  the  system.  For  instance, 
the  Carter  plan  covers  only  a  fifth  of  na- 
tional welfare  spending. 

COST    GROWTH    RATES 

"The  welfare  Industry  studiously  avoids 
publishing  total  system  costs  and  cost  growth 
rates."  according  to  Mr.  Hobbs  "Ne\erthe- 
le5s.  the  public  e-  en  on  limited  Information, 
firmly  believes  that  too  much  money  is  being 
spent  on  welfare.  Yet  every  proposal  pro- 
duced or  endcrsed  by  the  Industry  ha-s  meant 
Increased  welfare  spending,  and  the  industry 
has  consistently  fought  proposals  designed 
to  cut  costs." 

Sen.  Long  recalls  that  when  Medicaid  was 
first  proposed,  HEW  estimated  It  would  cost 
only  $238  million  annually  By  1969,  Medic- 
aid was  costing  $2.3  billion  a  year  It  Is  now 
running  around  $20  billion,  with  $12  bUllon 
of  that  coming  from   the  federal   treasury. 

Another  example  Is  the  social  services  pro- 
gram— counseling,  day  care.  hetJth  care, 
homemaker  services — on  which  HEW  placed 
a  $40  million  annual  price  tag  when  It  was 
enacted  In  1962.  Within  a  decade  the  cost 
had  risen  to  50  times  that  amount  and  wa« 
headed  toward  doubling  that  figure  when 
Congress  slapped  on  a  Ud. 

"We  have  a  right  to  be  skeptical  about 
HEW  cost  estimates  associated  with  large 
new  programs,"  Sen   Long  asserts. 

His  reaction  to  President  Carter's  wel- 
fare reform  plan  last  year  was:  "I  believe  all 
of  us  would  be  wise  to  face  the  fact  that 
the  overwhelming  majority  of  the  person- 
nel who  put  the  plan  together  at  HEW  were 
there  before  President  Carter  came  on  the 
scene,  and  they  will  be  there  after  he  Is 
gone." 

Sen  Daniel  P.  Moynlhan  (D.-N.Y.)  was 
blunter:  "The  bill  we  received  .  .  .  was  not 
drafted  by  the  President.  It  was  drafted  by 
the  bureaucracy." 

The  welfare  establishment  traditionally 
takes  the  position  that  state  and  local  gov- 
ernments cannot  handle  the  welfare  prob- 
lem Some  even  say  that  the  states  are  to 
blame  for  the  welfare  mess. 

But  the  National  Chamber  and  others 
cite  many  examples  of  how  state  and  local 
governments — where  they  have  control  over 
welfare  programs — have  been  able  to  reduce 
caseloads  and  costs  while  Increasing  benefits. 

The  most  publicized  of  these  accomplish- 
ments, of  course.  Is  the  California  experi- 
ence. According  to  Mr.  Carleson,  the  number 
of  Callfornians  on  welfare  rolls,  which  had 
been  escalating  at  the  rate  of  40,000  a  month, 
dropped  by  more  than  350,000  over  three  and 
a  half  years.  Conversely,  welfare  benefits 
jumped  by  more  than  50  percent. 

In  Massachusetts,  former  Oov.  Michael  S. 
Dukakis  spearheaded  a  drive  that  found  jobs 
In  private  Industry  for  9,000  people  on  wel- 
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fare,  about  13  percent  of  the  70,000  welfare 
recipients  In  that  state. 


wouuNO  ToerrRXB 

"But  tliat  doesn't  happen  by  accident," 
ICr.  Dukakis  says.  "You  have  to  make  jobs 
for  welfare  recipients  a  priority.  And  you 
have  to  have  state  agencies  that  can  work 
together  to  get  results." 

Oregon  has  found  Jobs  for  more  tihan 
aCOOO  welfare  families — IS.OOO  of  them  have 
dropped  out  of  the  welfare  system  com- 
pletely. According  to  former  Gov.  Robert 
Straub,  welfare  spending  In  his  state  was 
cut  by  t3  million  over  two  and  a  half  years. 

Mr.  Carleeon  believes  that  the  reason  why 
so  many  mayors,  governors,  legislators,  and 
county  ofllclals  endorse  federalization  of 
welfare  Is  that  they  rely  so  heavily  on  fed- 
eral dollars. 

"They  may  be  willing  to  pay  the  price  of 
federalization  to  get  those  dollars,  but  most 
declare  that  they  have  the  expertise — 
rounded  In  day-to-day  experience  with  these 
program*— to  run  the  programs  effectively. 
•fflctently,  and  equitably,"  Mr.  Carleson  says. 

"They  recognize  the  need  for  reform  at  the 
state  and  local  level,  and  they  know  what 
works  beat  with  their  citizens.  If  all  the 
federal  regulations  were  dispensed  with. 
they  could  make  the  best  use  of  the  federal 
dollars  they  get,  cut  out  duplication  and 
waste,  control  error  and  abuse,  and  fit  their 
programs  to  the  people's  needs." 

ItOCr   OXNIBOUS   PBOFLX 

The  financial  btirden  of  welfare  on  local 
governments  is  dramatically  demonstrated 
by  a  U.S.  Census  Bureau  report  which 
showed  that  county  governments  in  1076 
spent  more  on  welfare — (7.1  billion — than 
on  any  other  local  service.  In  other  words, 
more  county  funds  were  spent  on  welfare 
than  on  hospitals,  police  and  fire  protection, 
parks  and  recreation,  and  libraries  combined. 
Americans  are  among  the  moet  generous 
people  on  earth.  Even  at  the  height  of 
President  Jobnten's  War  on  Poverty,  Ameri- 
cans were  digging  into  their  pockets  to  help 
the  poor  through  private  and  public  chari- 
ties, with  full  knowledge  that  a  growing 
share  of  their  tax  dollars  was  supporting 
federal  poverty  programs.  However,  today. 
Americans  are  beginning  to  question  how 
these  poverty  programs  are  run.  whether  all 
the  people  on  the  receiving  end  are  truly 
poor,  and  how  many  of  their  tax  dollars  are 
skimmed  off  by  fraud  or  abuse  of  the  system. 
The  Institute  for  Socioeconomic  Studies, 
working  with  Pace  University,  recently 
studied  the  profusion  of  overlapping  and 
sometimes  contradictory  benefit  programs. 
The  study  turned  up  183  individual  programs 
which  last  year  cost  a  staggering  t248.1  bil- 
lion— that  is  a  billion  dollars  more  than  the 
entire  federal  budget  in  1973. 

Leonard  M.  Greene,  president  of  the  insti- 
tute, commented:  "It  is  surprising  that  In 
the  current  debate  on  welfare  reform,  no  one 
really  knows  exactly  how  much  government 
money  is  already  helping  the  poor." 

Poll  after  poll  has  shown  that  Americans 
are  strongly  in  favor  of  continuing  welfare 
for  the  needy.  According  to  many  of  the 
same  polls,  an  overwhelming  number  is  con- 
vinced that  many  people  are  receiving  wel- 
fare checks  fraudulently  and  others  are 
physically  able  to  work. 

In  the  case  of  fraud  and  abuse,  this  con- 
viction la  not  unfounded.  HEW,  Investigating 
tu  own  operations,  discovered  it  was  Uken 
for  between  M.3  biUlon  and  $7.4  billion  In 
1877  through  fraud,  waste,  and  abuse,  moet 
of  It  in  the  area  of  welfare. 

ANOTHXa    BKrOBlf     EITOBT 

Another  attempt  at  welfare  reform  wiU 
cerUinly  be  made  In  the  9eth  Congress.  How 
vigorously  President  Carter  will  push  for  re- 
form this  time  around  U  still  somewhat  un- 
certain. The  National  Governors'  Association 
has  already  announced  It  U  prepared  to  fight 


for  a  reform  bill  that  would  provide  financial 
relief  to  hard-pressed  state  and  local  govern- 
ments trying  to  cope  with  rising  welfare 
costs. 

In  the  closing  days  of  the  95th  Congress, 
Sen.  Alan  Cranston  (D. -Calif.)  Introduced 
a  limited  reform  bill  aimed  principally  at 
ending  the  system  whereby  the  states  put  up 
matching  funds  to  acquire  federal  welfare 
dollars.  The  bill  would  substitute  block 
grants  which  would  not  fluctuate  as  match- 
ing payments  do  when  a  state's  revenues 
decline.  According  to  the  senator,  this  would 
permit  the  states  to  reduce  welfare  expendi- 
tures  through   better    management. 

This  approach,  he  says,  is  a  "first  step 
toward  changing  a  welfare  system  that  works 
so  badly  that  nobody  likes  It — neither  the 
taxpayer  who  foots  the  bill  nor  the  admin- 
istrators who  run  the  programs  nor  the  re- 
cipients who  supposedly  benefit  from  them. 

Can  we  really  expect  meaningful  welfare 
reform?  Yes.  If  ways  are  found  to  control 
costs,  limit  help  to  the  truly  needy,  make  the 
physically  able  work  when  jobs  are  available, 
and  eliminate  fraud  and  abuse. 

Says  Gordon  L.  Well  of  the  Institute  for 
Socioeconomic  Studies: 

"Paced  with  continual  escalation  of  wel- 
fare costs  and  continual  complaints  about 
rising  taxes,  the  public  and  Congress  will  be 
reluctant  to  support  welfare  reform  whose 
Immediate  impact  Is  to  drive  up  both.  For 
many  people.  In  and  out  of  Congress,  the 
bottom  line  on  welfare  Is  the  bottom  line 
on  the  balance  sheet." 

WZLTAKE  MEANS  WOSK  IN  MILWAUKEE  COUNTT 

The  general  assistance  rolls  In  Milwaukee 
County,  Wis.,  were  expanding  so  rapidly  that 
the  county  government  was  forced  to  dip  into 
other  funds  to  keep  the  program  going.  Un- 
like other  welfare  programs,  general  assist- 
ance Is  financed  wholly  at  the  local  level.  In 
Milwaukee  County,  the  money  comes  totcUIy 
from  local  property  taxes. 

Milwaukee  County  Executive  William  P. 
O'Donneli  decided  to  act.  He  created  the 
Work  Assistance  Program  which  called  for 
everyone  on  general  assistance — single  men 
and  women  and  childless  couples — to  learn 
a  trade,  take  a  Job  If  offered,  or  get  off  wel- 
fare. 

In  the  first  year  of  the  program  launched  In 
July.  1977.  6,602  people  moved  off  the  general 
assistance  rolls  in  Milwaukee  County,  saving 
about  110  million. 

"I've  stopped  nursing  these  people,"  Mr. 
O'Donneli  told  Nation's  Business.  "We 
reached  the  point  where  we  had  to  stop  kid- 
ding ourselves.  This  Is  money  coming  out  of 
the  pockets  of  the  working  people  of  our 
community.  We  are  forcing  welfare  recipients 
to  take  Jobs  If  they  are  physically  able  and 
the  Jobs  are  there." 

Of  the  6.602  people  removed  from  the  rolls 
and  referred  to  the  work  program,  5.182  chose 
to  participate  Of  this  number,  1.120  later 
dropped  out.  and  113  were  referred  back  to 
general  assistance  for  health  reasons.  At  the 
end  of  the  first  year.  1,077  had  Jobs — 807  In 
private  Industry— and  the  rest  were  in  Job- 
training  programs. 

One  of  those  Involved  was  Robert  Ferguson 
who  was  trained  as  a  welder  and  now  works 
for  Slt'n  Rest  Golf,  Inc.,  a  Milwaukee  manu- 
facturer of  golf  carts  He  recalls  hU  reaction 
when  he  was  told  he  would  be  taken  off 
welfare  and  given  a  chance  to  learn  a  trade: 

"It  was  quite  a  shock,  but  It  got  me  off  my 
bottom. 

"I  didn't  realize  It.  but  I  was  getting 
hooked  on  welfare.  Now  I  have  learned  that 
you  can  make  It  on  your  own  if  you  try.  I 
hope  other  people  on  welfare  will  see  me  as 
proof  of  that  fact." 

Mr.  O'Donneli  set  up  the  program  with 
about  II  million  made  available  under  the 
federal  Comprehensive  Employment  and 
Training  Act. 

"The  traditional  methods  of  helping  peo- 


ple get  off  welfare  have  not  produced  tan- 
gible results,"  he  says.  "We  are  redirecting 
the  manpower  training  activity  of  the  county 
from  a  social  service  to  a  business-need  ori- 
entation: we  want  to  coordinate  with  private 
industry  to  match  Jobs  with  trained 
workers." 

Almost  100  Milwaukee  area  firms  have 
hired  former  welfare  recipients.  The  training 
and  Job-placement  program  is  administered 
by  the  Jewish  Vocational  Service  in  coopera- 
tion with  the  Opportunities  Industrialization 
Center  and  Service  Employment  Redevelop- 
ment. 

Mr.  O'Donneli  says  a  lot  of  the  credit  for 
the  success  of  the  program  goes  to  private 
employers  who  offer  the  best  opportunities 
for  long-term  employment. 

He  adds:  "What  I  tell  private  Industry  is 
simple:   Give  these  people  a  chance." 

THE  STA'TE  OF  WELTAaE  ABBOAO 

The  experiences  of  six  European  nations — 
Great  Britain,  Germany,  the  Netherlands, 
Norway,  Sweden,  and  Denmark — show  what 
happens  when  welfare  payments  and  services 
are  expanded  far  beyond  helping  the  truly 
needy. 

Rising  welfare  assistance  Is  by  far  the 
largest  item  in  each  country's  national  and 
local  budgets.  In  the  12  years  between  1966 
and  1977,  total  government  spending  rose 
from  35  percent  to  62  percent  of  gross  domes- 
tic product  in  Sweden,  from  38  percent  to  55 
percent  in  the  Netherlands,  from  34  percent 
to  61  percent  in  Norway,  from  37  percent  to 
47  percent  in  Germany,  from  37  percent  to 
44  percent  in  Great  Britain,  and  from  31  per- 
cent to  46  percent  in  Denmark.  In  the  United 
States,  expenditures  increased  from  27  per- 
cent to  33  percent. 

The  National  Planning  Association,  which 
studied  the  welfare  situation  In  these  coun- 
tries, reported  that  higher  taxes  and  in- 
creased government  borrowing  followed  wel- 
fare expansion.  Direct  and  indirect  taxes  im- 
posed on  workers  now  range  from  a  third  to 
half  of  their  gross  earnings. 

According  to  the  association,  rising  em- 
ployer contributions  for  social  security  are 
pushing  production  costs  up  to  levels  that 
discourage  private  investment  and  decrease 
competitiveness  not  only  in  foreign  markets 
but  also  In  domestic  markets. 

This  loss  of  competitiveness  has  forced 
European  governments  to  establish  new  bar- 
riers against  Imports. 

"At  the  same  time,  a  growing  number  of 
workers  no  longer  sees  the  advantages  of  in- 
come earned  for  work  compared  with  Income 
obtained  from  the  national  welfare  system," 
says  the  association.  "The  result  has  been  in- 
creased absenteeism,  labor  turnover,  and 
Idleness." 

FKAUD    AND    ABUSE    ARE    THE    TWIN    PLAGUES    OF 
WELFARE 

She  lived  in  a  neighborhood  where  the 
houses  sell  for  »170,000.  She  owned  a  Porsche, 
a  Cadillac,  and  a  Mustang.  She  was  on  wel- 
fare. 

Los  Angeles  authorities  charged  the  wom- 
an, who  claimed  to  have  47  children,  with  il- 
legally collecting  $239,587  In  welfare  pay- 
ments as  well  as  an  undetermined  amount  of 
noncash  benefits  such  as  food  stamps  and 
medical  services. 

In  Philadelphia,  newspaper  reporters  un- 
covered a  wide-open  black  market  in  phony 
credentials  that  were  good  for  obtaining  food 
stamps,  medical  care,  and  even  drugs. 

In  St.  Louis,  a  hosoital  administrator  was 
accused  of  using  Medicare  funds  to  hire  a 
belly  dancer  to  liven  up  a  staff  meeting. 

And  in  New  Jersey,  an  Investigation  turned 
up  a  nursing  home  official  who  billed  Medi- 
caid for  veterinary  charges  and  airline  travel 
for  his  pets. 

These  examples  of  welfare  fraud  and  abuse 
are  from  hundreds  on  file  with  the  National 
Welfare  Fraud  Association. 

Dorothy  M.  Forney  of  Harrisburg,  Pa.,  exec- 
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utlve  director  of  the  Eastern  Regional  Coun- 
cil on  Welfare  Fraud  and  a  founder  of  the 
national  group,  says  the  organization  keeps 
tabs  on  welfare  fraud  and  abuse  and  reports 
violations  to  the  proper  state  and  federal  au- 
thorities. The  organization  occasionally  lob- 
bies when  it  feels  it  can  infiuence  legislation 
that  would  reduce  fraud  and  abuse. 

Any  expansion  of  existing  welfare  pro- 
grams, according  to  Mrs.  Forney,  will  In- 
crease the  likelihood  of  fraud  and  abuse. 

"And  I  am  absolutely  in  favor  of  decentral- 
izing welfare  if  we  are  really  serious  about 
protecting  the  taxpayers'  Interests,"  she  says. 
"State  and  local  governments  can  do  a  much 
better  Job  of  reducing  and  even  eliminat- 
ing some  of  these  fraudulent  practcles." 

Mrs.  Forney  has  a  four-point  formula  for 
handling  the  problem:  prevention,  detection, 
elimination,  and  prosecution. 

The  National  Chamber  also  believes  that 
basic  changes  are  needed  in  the  current  wel- 
fare system.  The  Chamber  supports: 

Decentralization  of  welfare  programs  with 
maximum  control  exercised  by  the  states. 

Substantial  federal  financing  through 
block  grants,  with  the  states  required  to 
match  those  funds  to  some  extent — limited 
matching  would  promote  fiscal  integrity. 

Pilot  testing  of  any  and  all  proposed  wel- 
fare reform  measures  before  any  major 
changes  are  made  in  the  existing  program. 9 


PRESroENT  CARTER  ON  SALT 

•  Mr.  CULVER.  Mr.  President,  in  an 
address  to  the  American  Newspaper 
Publishers  Association  today.  President 
Carter  detailed  the  importance  of  con- 
cluding a  new  strategic  arms  limitation 
agreement  with  the  Soviet  Union  and 
the  contribution  which  a  SALT  II  treaty 
can  make  to  enhance  our  own  national 
security. 

Since  this  is  the  most  comprehensive 
statement  on  this  crucial  issue  yet  made 
by  the  President,  I  ask  that  the  entire 
text  be  printed  in  the  Record. 

The  address  follows : 
Text   or   the   President's   Address   to   the 
American  NE''AsPAi>Z3t  Publishers  Associa- 
tion 

I  want,  first  of  all,  to  commend  and  endorse 
the  theme  of  this  convention:  the  defense  of 
the  First  Amendment  and  the  freedom  of  the 
press. 

Liberty  of  expression  is  our  most  important 
civil  right,  and  the  freedom  of  the  press  is 
Its  most  Important  bulwark.  We  can  never 
afford  to  grow  complacent  about  the  First 
Amendment.  On  the  contrary,  we  must  ac- 
tively protect  it  always. 

The  American  press  has  grown  enormously 
since  our  nation's  early  days — not  only  in 
size  and  breadth,  but  in  its  conception  of 
Its  own  duties  and  responsibilities.  The  high- 
est of  those  duties  is  to  inform  the  public 
on  the  Important  issues  of  the  day.  And  no 
Issue  Is  more  Important  than  the  one  I  want 
to  discuss  with  you  today — the  control  of 
nuclear  arms. 

Each  generation  of  Americans  faces  a 
choice  that  defines  its  character — a  choice 
that  Is  also  Important  for  what  It  says  about 
our  nation's  outlook  on  the  world. 

In  the  coming  months,  we  will  almost  cer- 
tainly be  faced  with  such  a  choice :  whether 
to  accept  or  to  reject  a  new  Strategic  Arms 
Limitation  Treaty.  The  decision  we  make 
will  profoundly  affect  our  lives— and  the 
lives  of  people  all  over  the  world — for  years 
to  come. 

We  face  this  choice  from  a  position  of 
strength — as  the  strongest  nation  on  earth — 
politically,  economically  and  militarily. 

Our  alliances  are  firm  and  reliable.  Our 
military  forces  are  strong  and  ready.  Our 
economic  power  is  iuunatched.  Along  with 


the  other  Industrial  democracies,  we  lead 
the  way  in  technological  innovation.  Our 
combined  economies  are  more  than  three 
times  as  productive  as  those  of  the  Soviet 
Union  and  its  allies.  Our  political  institu- 
tions are  based  on  human  freedom.  Our  open 
system  encourages  individual  creativity — 
and  that.  In  turn,  strengthens  our  whole 
society.  Our  values  and  our  democratic  way 
of  life  have  a  magnetic  appeal  for  people 
around  the  world  which  a  materialistic  and 
totalitarian  philosophy  can  never  hope  to 
rival. 

For  all  these  reasons,  we  have  a  capacity 
for  leadership  In  the  world  that  surpasses 
that  of  any  other  nation. 

That  leadership  imposes  many  responsi- 
bilities upon  us,  but  our  noblest  duty  is  to 
i^e  our  strength  to  serve  our  highest  inter- 
est: The  biillding  of  a  secure,  stable,  and 
peaceful  world.  We  perform  that  duty  in 
the  spirit  proclaimed  by  John  F.  Kennedy 
In  1963:  "Confident  and  unafraid,"  he  said, 
"we  labor  on — not  toward  a  strategy  of  an- 
nihilation but  toward  a  strategy  of  peace." 

In  our  relations  with  the  Soviet  Union, 
the  possibility  of  mutual  annihilation  makes 
a  strategy  of  peace  the  only  rational  choice 
for  both  sides. 

Because  our  values  are  so  different,  it  is 
clear  that  the  United  States  and  the  Soviet 
Union  will  be  in  competition  for  as  far  ahead 
as  we  can  see. 

Yet  we  have  a  common  Interest  in  survival 
and  we  share  a  common  recognition  that 
our  survival  depends.  In  a  real  sense,  on  each 
other.  The  very  competition  between  us 
makes  It  Imperative  that  we  bring  under 
control  Its  most  dangerous  aspect — the  nu- 
clear arms  race.  That  is  why  the  Strategic 
Arms  Limitation  Talks  are  so  Important.  This 
effort  by  two  great  nations  to  limit  vital 
security  forces  is  unique  in  human  history. 

As  the  Congress  and  the  American  people 
consider  the  SALT  Treaty  which  is  now  nearly 
complete,  the  debate  will  center  around  four 
bsislc  questions: 

Why  do  we  need  SALT  n? 

How  Is  the  Treaty  related  to  our  overall 
defense  strategy? 

Can  Soviet  compliance  be  verified? 

How  does  the  Treaty  relate  to  Soviet  ac- 
tivities which  challenge  our  Interests? 

Let  me  address  each  question  In  turn. 

First,  why  do  we  need  a  Strategic  Arms 
Limitation  'Treaty? 

We  need  it  because  it  will  contribute  to 
a  more  peaceful  world — and  to  our  own  na- 
tional security. 

Today,  we  and  the  Soviet  Union,  with 
sharply  different  world  outlooks  and  inter- 
ests, both  have  the  ominous  destructive 
power  literally  to  destroy  each  other  as  a 
functioning  society,  kUling  tens  of  millions 
of  people  in  the  process.  And  commonsense 
tells  us — as  It  tells  the  Soviet  Union — that 
we  must  work  to  make  our  competition  less 
dangerous,  less  burdensome,  and  less  likely 
to  bring  the  ultimate  horror  of  nuclear  war. 

Indeed,  the  entire  world  has  a  vital  Inter- 
est In  controlling  the  strategic  arms  race. 

We  have  consulted  closely  with  our  allies, 
who  count  on  us  not  only  to  maintain  strong 
military  forces  to  offset  Soviet  military  pow- 
er, but  also  to  manage  successfully  a  stable 
East-West  relationship.  SALT  is  at  the  heart 
of  both  these  crucial  efforts.  That  is  why  the 
leaders  of  France,  Great  Britain,  the  Fed- 
eral Republic  of  Germany.  Canada,  and  other 
nations  have  voiced  their  support  for  the 
emerging  Treaty. 

Some  nations  which  have  so  far  held  back 
from  building  nuclear  weapons  will  be 
strongly  infiuenced  by  whether  the  two  nu- 
clear superpowers  will  restrain  our  own 
weapons.  Rejection  of  the  new  Strategic  Arms 
Treaty  would  seriously  undermine  the  effort 
to  control  proliferation  of  these  deadly  weap- 
ons. And  nothing  would  more  surely  damage 
our  other  critical  efforts  In  arms  control — 


from  a  btJi  on  aU  nuclev  tMtlng  to  pr»- 
venting  dangeroua  Mtslllt*  w&rfan  In  wpmot: 
from  equalidng  NATO  and  Wataaw  Fact 
forces  to  restraining  the  spread  of  sophisti- 
cated conventional  we^wna. 

Every  President  alnce  the  dawn  of  the  nu- 
clear age  has  pursued  the  effort  to  bring 
nuclear  arms  under  control.  This  is  and  must 
be  a  continuing  proceaa. 

President  Kennedy,  building  on  the  efforts 
of  Presidents  Truman  and  Elsenhower, 
signed  the  first  agreement  with  the  Soviet 
Union  In  1963  to  stop  the  poisonous  testing 
of  nuclear  weapons  In  the  atmo4>lMre; 

In  1968  under  President  Johnaotx.  the 
United  States  and  the  Soviet  Union  Joined 
other  nations  in  signing  the  Non-Prollfera- 
tlon  Treaty — an  Important  step  In  prevent- 
ing the  spread  of  nuclear  weapons; 

In  1972  under  President  Nixon,  the  SALT 
I  agreement  placed  the  first  agreed  limits 
on  the  number  of  offensive  weapons:  and 

The  An ti -Ballistic  Missile  Treaty  Doade  aa 
eduring  contribution  to  our  security. 

President  Ford  continued  at  Helsinki  and 
at  Vladlvoatok.  Each  negotiation  builds  on 
the  aocompllahmenta  of  the  last.  Each  agree- 
ment provides  the  foundation  for  further 
progress  toward  a  more  stable  nuclear  rela- 
tionship. 

Three  Presidents  have  spent  more  than 
six  years  negotiating  the  next  step  in  this 
process — the  SALT  II  agreement.  We  have  all 
negotiated  carefully  and  deliberately.  Every 
step  of  the  way  we  have  worked  with  our 
military  leaders  and  experts,  and  we  have 
sought  the  advice  and  counsel  of  the  mem- 
bers of  Congress. 

An  overwhelming  majority  of  the  Ameri- 
can people  recognize  the  need  for  SALT  II. 
Our  people  want  and  expect  continued  step- 
by-step  progress  toward  bringing  nuclear 
weapons  under  control.  Americans  will  sup- 
port a  reasoned  Increase  In  our  defense  ef- 
fort, but  we  do  not  want  a  wholly  unneces- 
sary return  to  the  Cold  War  and  an  all-out 
arms  race,  with  vastly  greater  risks  and  costs. 
Through  strength,  we  want  world  peace. 

Let  me  turn  to  the  second  question — how 
SALT  II  is  related  to  our  overall  defense 
strategy. 

The  strategic  forces  of  the  United  States 
and  the  Soviet  Union  today  are  essentially 
equivalent. 

They  have  larger  and  more  numerous  land- 
based  missiles.  We  have  a  larger  number  of 
warheads,  and  significant  technological  and 
geographical  advantages. 

Each  side  has  the  will  and  the  means  to 
prevent  the  other  from  achieving  superiority. 
Neither  side  is  in  a  position  to  exploit  Its 
nuclear  weapons  for  political  purposes,  nor 
to  use  strategic  weapons  without  facing  al- 
most certam  suicide. 

VPhat  causes  us  concern  is  not  the  current 
balance,  but  the  momentum  of  the  Soviet 
strategic  buildup.  Over  the  past  decade,  the 
Soviets  have  steadily  Increased  their  real  de- 
fense spending,  while  ours  has  had  a  net- 
decrease.  In  areas  not  limited  by  SALT  I,  they 
have  launched  ambitious  programs  to 
strengthen  their  strategic  forces  At  some  fu- 
ture point,  they  could  achieve  a  strategic 
advantage — unless  we  alter  these  trends. 

That  Is  exactly  what  I  intend  to  do— with 
the  support  of  the  American  people  and  the 
bipartisan  support  of  Congress. 

We  must  move  on  two  fronts  at  the  same 
time: 

First,  within  mutually  accepted  limits,  we 
must  modernise  our  own  strategic  forces. 
Along  with  the  strengthening  of  NATO,  that 
is  a  central  purpoee  of  the  Increased  defense 
budget  I  have  submitted  to  the  Congreas— 
improvements  necessary  even  In  a  time  of 
fiscal  restraint. 

Second  we  must  place  more  stringent  lim- 
its on  the  arms  race  than  are  presently  im- 
posed by  SALT  I.  That  U  the  purpoae  of  the 
SALT  U  Treaty. 
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Hw  dafiMiM  budget  I  bara  submitted  will 
■won  tSut  our  nuclear  force  contlnuea  to  be 
i—>t1elly  equivalent  to  that  of  the  Soviet 
XTBkm. 

TlUa  jaar  we  bare  begun  to  equip  our  lub- 
imrlnee  with  new  more  powerful  and  longer- 
range  Ttldent  Z  mlMlIea.  Next  year  tbe  flrat 
of  our  new,  eren  more  lecure  TMdent  sub- 
marlnee  will  be  going  to  tea,  and  we  are 
wotklng  on  a  more  powerful  and  accurate 
TVldent  n  mlaalle  for  these  submarines 

Our  cruise  mlssUe  program  will  greatly  en- 
hance the  effectiveness  of  our  long-rasge 
bomber  force.  Theee  missiles  will  be  able  to 
penetrate  any  air  defense  which  the  Soviet 
Union  could  build  in  the  foreseeable  future. 

We  are  substantially  improving  the  accu- 
racy and  power  of  our  land-baaed  Minute- 
man  missiles.  But  In  the  coming  decade  mis- 
siles of  this  type  baaed  In  fixed  slloe  will 
become  Increasingly  vulnerable  to  surprlae 
attack.  The  Soviets  have  three-q\iarters  of 
their  warheads  in  such  flxed-aite  missiles. 
compared  to  only  a  quarter  of  oxws.  Never- 
theless, this  Is  a  serious  problem — and  we 
must  deal  with  It  eenslbly  and  effectively. 

The  Defense  Department  now  has  under 
consideration  a  number  of  options  for  re- 
sponding to  this  problem.  Including  making 
some  of  our  ICBltts  mobile.  I  might  add  that 
the  options  we  are  evaluating  would  be  far 
more  costly— and  we  would  have  far  less  con- 
fidence In  their  effectiveness — In  tbe  absence 
of  SALT  n  limits.  For  without  these  limits 
on  Soviet  warheads,  the  Soviet  Union  could 
counter  our  effort  simply  by  greatly  increas- 
ing the  number  of  warheads  on  their  missiles. 

Let  me  emphaslw  that  the  SALT  n  agree- 
ment preeerves  adequate  flexibility  for  the 
United  Statee  In  this  important  area. 

Our  stratsglc  forces  must  be  able  to  sur- 
vive any  attack,  and  to  counterattack  mili- 
tary and  civilian  Urgets  in  the  a^frreaaor 
nation.  We  have  had  thU  capacity— which  u 
the  essence  of  deterrence— in  the  part:  we 
havelt  today:  and  SALT  11  plus  the  defense 
programs  I  hate  described  will  ensure  It  for 
the  future. 

The  SALT  n  agreement  will  slow  the 
growth  of  Soviet  arms  and  limit  the  stra- 
tegic competition,  and  by  helping  to  define 
future  threats  we  might  face.  SALT  n  will 
make  our  defense  planning  more  effective. 

Under  the  agreement,  the  two  sides  will  be 
limited  to  equal  numbers  of  strategic  launch- 
ers for  the  first  time,  ending  the  Soviet 
numerical  advantage  permitted  in  the  cur- 
rently effective  SALT  I  agreement. 

To  reach  these  and  new  and  lower  levels, 
the  Soviets  will  have  to  reduce  their  overall 
number  of  strategic  delivery  systems  by  10 
pastient— more  than  260  Soviet  missile 
laxmchers  or  bombers.  Naturally,  the  Soviets 
will  choose  to  phase  out  their  older  systems, 
but  theee  systems  are  still  formidable.  The 
missiles  to  be  torn  down  are  comparable  In 
age  and  payload  to  our  Mtauteman  n  and 
Polaris  missiles.  Under  the  agreement,  they 
wlU  not  be  permitted  to  replace  these  sys- 
tems with  modem  ones.  Our  own  operational 
forces  have  been  kept  somewhat  below  the 
permitted  celling.  Thus,  under  the  agree- 
ment, we  could  increase  otir  force  level,  if 


SALT  II  wUl  also  Impose  the  first  limited 
but  ImporUnt  restraints  on  the  race  to  build 
new  systems  and  improve  existing  ones — the 
so-called  "qualitative"  arms  race. 

In  short.  SALT  n  places  serious  limits  on 
what  the  Soviets  might  do  In  the  absence  of 
the  agreement.  For  example,  without  salt 
n,  the  Soviet  Union  could  build  up  to  some 
SOOO  strategic  weapons  by  19M.  with  SALT 
we  will  both  be  limited  to  3280  such  weap- 
one. 

This  new  arms  control  agreement  will  ob- 
viously serve  our  national  Interests.  It  will 
'^'f  5"*  dengerous  levels  of  strategic  arms 
and  restrain  the  development  of  future  weap- 
ons. It  win  help  to  maintain  our  relative 
•twngth  ecmpared  to  the  Soviets,  and  wUl 
avert  a  costly,  risky,  and  polntieee  buUdup 


of  missile  launchers  and  bombers— at  the 
end  of  which  both  sides  would  be  even  less 
secure. 

Let  me  turn  now  to  tbe  third  of  the  four 
questions  I  listed  at  the  beginning:  How 
can  we  know  whether  the  Soviets  are  living 
up  to  their  obligations  under  this  SALT 
agreement? 

No  objective  has  commanded  more  energy 
and  attention  In  our  negotiations.  We  have 
Insisted  that  the  SALT  II  agreement  be 
made  verifiable.  We  are  confident  that  no 
significant  violation  of  the  treaty  could  take 
place  without  the  United  States  detecting 
It. 

Our  confidence  In  the  veriflabUlty  of  the 
agreement  derives  from  the  size  and  nature 
of  the  activities  we  must  monitor  and  the 
many  effective  and  sophisticated  intelligence 
collection  systems  which  we  possess. 

For  example,  nuclear  submarines  take  sev- 
eral years  to  construct  and  assemble.  Missile 
silos  and  their  supporting  equipment  are 
large  and  visible.  Intercontinental  bombers 
are  built  at  a  few  plants  and  need  major  air- 
fields. Our  photoreconnalssance  satellites 
survey  the  entire  Soviet  Union  on  a  regular 
basis  and  give  us  high  confidence  that  we 
win  be  able  to  count  accurately  the  numbers 
of  all  these  systems. 

But  our  Independent  verification  capabili- 
ties are  not  limited  only  to  observing  these 
large-scale  activities.  We  can  determine  not 
only  how  many  systems  there  are.  but  what 
they  can  do.  Our  photographic  satellites  and 
other  systems  enable  us  to  follow  technologi- 
cal developments  in  Soviet  strategic  forces 
with  great  accuracy.  There  Is  no  question 
that  any  cheating  which  might  affect  our 
national  security  would  be  discovered  In 
time  for  us  to  respond  fully. 

For  many  years  we  have  monitored  Soviet 
strategic  forces  and  Soviet  comp!  lance  with 
the  SALT  I  agreement  with  a  high  degree  of 
confidence.  This  overall  capability  remains. 
It  was  certainly  not  lost  with  our  observation 
stations  In  Iran,  which  was  only  one  of  many 
Intelligence  sources  we  use  for  following  So- 
viet strategic  activities. 

We  are  concerned  with  that  loss,  but  we 
must  keep  It  in  perspective. 

This  monitoring  capability  relates  prin- 
cipally to  the  portion  of  the  agreement 
dealing  with  the  modernization  limits  on 
ICBMs  and  to  only  a  portion  of  such  mod- 
ernization. 

The  sensitive  Intelligence  techniques  can- 
not be  disclosed  in  public,  but  the  bottom 
line  is  that  if  there  Is  an  effort  to  cheat  on 
the  SALT  agreement — Including  the  limits 
on  modernizing  ICBMs — we  will  detect  It. 
and  we  will  do  so  In  time  fully  to  protect 
our  security. 

We  must  also  keep  in  mind  that  quite 
apart  from  SALT  limits,  our  security  Is  af- 
fected by  the  extent  of  our  Information  about 
Soviet  strategic  forces.  With  thU  SALT  II 
treaty,  that  vital  Information  will  be  much 
more  accessible  to  us. 

The  agreement  specifically  forbids  inter- 
ference with  the  systems  used  for  monitor- 
ing compliance.  It  prohibits  any  deliberate 
concealment  that  would  Impede  verification. 
Any  such  concealment  activity  would  Itself 
be  detectable,  and  a  violation  of  this  agree- 
ment would  be  so  serious  as  to  give  us 
grounds  to  cancel  the  Treaty  itself. 

As  I  have  said  many  times,  the  stakes  are 
too  high  to  rely  on  trust — or  even  on  the 
Soviet's  rational  inclination  to  act  In  their 
own  best  interest.  The  Treaty  must — and 
will  be — verifiable  from  the  day  it  Is  signed. 

Finally,  how  does  SALT  n  fit  into  the  con- 
text of  our  overall  relations  with  the  Soviet 
Union? 

Because  SALT  II  will  make  the  world  safer 
and  our  own  nation  more  secure.  It  Is  in 
our  national  Interest  to  control  nuclear 
weapons  even  as  we  compete  with  the  So- 
viets elsewhere  In  the  vrorld. 


A  SALT  agreement  in  no  way  limits  our 
ability  to  promote  our  Interests  and  to  an- 
swer Soviet  threats  to  those  Interests. 

We  will  continue  to  support  the  Independ- 
ence of  Third  World  nations  who  struggle  to 
stay  free. 

We  will  continue  to  promote  the  peace- 
ful resolution  of  local  and  regional  disputes, 
and  to  oppose  efforts  by  any  others  to  In- 
fiame  those  disputes  with  outside  force. 

And  we  will  continue  to  work  for  human 
rights. 

It  is  a  delusion  to  believe  that  rejection 
of  SALT  would  somehow  Induce  the  Soviet 
Union  to  exercise  new  restraint  In  troubled 
areas.  The  actual  effect  might  be  precisely 
the  opposite.  The  most  Intransigent  and  hos- 
tile elements  of  the  Soviet  power  structure 
would  be  encouraged  and  strengthened  by 
a  rejection  of  SALT.  The  Soviets  might  well 
feel  that  they  have  little  to  lose  by  creating 
new  International  tensions. 

A  rejection  of  SALT  n  would  have  signifi- 
cance beyond  the  fate  of  a  single  treaty.  It 
would  mean  a  radical  turning  away  from 
America's  long-term  policy  of  seeking  world 
peace,  the  control  of  nuclear  weapons,  and 
the  easing  of  tensions  between  Americans 
and  the  Soviet  people  under  a  system  of  In- 
ternational law  based  on  mutual  Interests. 

The  rejection  of  SALT  11  would  result  in 
a  more  perilous  world.  As  I  said  at  Georgia 
Tech  on  February  20 :  "Each  crisis,  each  con- 
frontation, each  point  of  friction — as  serious 
as  It  may  be  In  Its  own  right — will  take  on 
an  added  measure  of  significance  and  an 
added  dimension  of  danger.  For  It  would 
occur  In  an  atmosphere  of  unbridled  stra- 
tegic competition  and  deteriorating  strategic 
stability.  It  Is  precisely  because  we  have  fun- 
damental differences  with  the  Soviet  Union 
that  we  are  determined  to  bring  this  most 
dangerous  element  of  our  military  competi- 
tion under  control." 

For  these  reasons,  we  will  not  try  to  im- 
pose binding  linkage  between  Soviet  be- 
havior and  SALT — and  we  will  not  accept 
any  Soviet  attempts  to  link  SALT  with  as- 
pects of  our  own  foreign  policy  of  which 
they  may  disapprove. 

Again.  SALT  II  is  not  a  favor  we  are  doing 
for  the  Soviet  Union.  It  Is  an  agreement  care- 
fully negotiated  In  the  national  security  in- 
terest of  the  United  States. 

I  put  these  Issues  to  you  today  because 
they  need  discussion  and  debate,  and  be- 
cause the  voices  of  the  American  people 
must  be  heard. 

In  the  months  ahead,  we  will  do  all  In 
our  power  to  explain  the  Treaty  clearly  and 
fully  to  the  American  people.  I  know  that 
Members  of  Congress  from  both  parties  will 
Join  In  this  effort  to  Insure  an  Informed 
public  debate. 

During  this  debate.  It  Is  Important  that 
we  exercise  care.  We  will  be  sharing  with  the 
Congress  some  of  our  most  sensitive  defense 
and  Intelligence  secrets.  And  the  leaders  in 
Congress  must  insure  that  these  secrets  will 
be  guarded  carefully  so  that  the  debate 
Itself  does  not  undermine  our  security. 

As  the  national  discussion  takes  place,  let 
us  be  clear  about  what  the  Issues  are — and 
are  not. 

Americans  are  committed  to  maintaining 
a  strong  defense.  That  is  not  the  issue. 

We  will  continue  to  compete — and  com- 
pete effectively — with  the  Soviet  Union. 
That  Is  not  the  Issue. 

The  Issue  Is  whether  we  will  move  ahead 
with  strategic  arms  control  or  resume  a 
relentless  arms  competition.  That  Is  the 
choice  we  face — between  an  imperfect  world 
with  SALT  II  and  an  Imperfect,  and  more 
dangerous,  world  without  It. 

With  SALT  II.  we  will  have: 

significant  reductions  In  Soviet  strategic 
forces: 

far  greater  certainty  in  our  defense  plan- 
ning and  in  the  knowledge  of  the  threats 
we  face: 
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flexibility  to  meet  our  defense  needs; 

the  foundation  for  further  controls  on 
nuclear  and  conventional  arms;   and 

our  own  self-respect  and  the  earned  re- 
spect of  the  world  for  a  United  States  com- 
mitted to  the  works  of  peace. 

Without  SALT,  the  Soviets  will  be  uncon- 
strained and  capable  of  an  enormous  further 
buildup. 

Without  SALT,  there  would  have  to  be 
a  much  sharper  rise  in  our  own  defense 
spending. 

Without  SALT,  we  would  end  up  with 
thousands  more  strategic  nuclear  warheads 
on  both  sides,  with  far  greater  costs — and  less 
security — for  our  citizens. 

Without  SALT,  we  would  see  Improved  re- 
lations with  the  Soviet  Union  replaced  by 
heightened  tensions. 

Without  SALT,  the  long,  slow  process  of 
arms  control,  so  central  to  building  a  safer 
world,  would  be  dealt  a  crippling  blow. 

Without  SALT,  the  world  would  be  forced 
to  conclude  that  America  had  chosen  con- 
frontation rather  than  cooperation  and 
peace. 

This  Is  the  inescapable  choice  we  face. 
For  the  fact  Is  that  the  alternative  to  this 
treaty  Is  not  a  perfect  agreement  drafted 
unilaterally  by  the  United  States  In  which  we 
gain  everything  and  the  Soviets  nothing.  The 
alternative,  now  and  in  the  foreseeable  fu- 
ture. Is  no  agreement  at  all. 

I  am  convinced  that  the  United  States  has 
the  moral  and  political  will  to  control  the  re- 
lentless technology  which  could  constantly 
devise  new  weapons  of  mass  destruction.  We 
need  not  drift  Into  a  dark  nightmare  of  un- 
restrained arms  competition.  We  Americans 
have  the  wisdom  to  know  that  our  security 
depends  on  more  than  maintaining  our  un- 
surpassed defense  forces.  Our  security  and 
that  of  our  Allies  also  depend  on  the 
strength  of  ideas  and  Ideals,  and  on  arms 
control  measures  that  can  stabilize  and 
finally  reverse  a  dangerous  and  wasteful  arms 
race  which  neither  side  can  win.  This  is  the 
path  of  wisdom — and  of  peace. 9 


S.  871:  THE  NEED  TO  ESTABLISH 
PARKING  FEES  FOR  FEDERAL 
EMPLOYEES 

•  Mr.  DOMENICI.  Mr.  President,  during 
the  congressional  recess.  The  Washing- 
ton Star  carried  an  interesting  column 
by  Jack  W.  Germond  and  Jules  Witcover. 
It  discussed  the  issue  of  free  or  very 
cheap  parking  for  Federal  employees. 

As  the  sponsor  of  S.  871,  legislation  to 
require  parking  fees  at  Federal  buildings 
and  on  Capitol  Hill,  I  believe  my  col- 
leagues will  want  to  read  this  column 
with  interest.  It  points  out  the  imfalrness 
of  this  special  "free"  benefit  provided  to 
those  on  the  Hill,  as  well  as  to  those  who 
work  for  Federal  agencies. 

Mr.  President,  I  ask  that  a  copy  of  this 
article  be  printed  in  the  Record. 

The  article  follows: 

FiCTIOK   AND   FREX    PARKING 

Tou  may  be  under  the  Illusion  that  the 
focus  of  concern  here  these  days  Is  SALT  II 
or  Inflation  or  perhaps  the  1080  presidential 
election.  Not  so.  It  is  parking. 

It  started  when.  In  his  energy  message 
earlier  this  month.  President  Carter  an- 
nounced that  "steps  would  be  taken"  to  put 
an  end  to  free  and  cut-rate  parking  for  fed- 
eral employes.  The  theory  Is  that  this  would 
force  more  federal  workers  Into  car  pools  and 
onto  buses  and  save  gasoline. 

And  beyond  that.  Carter — whose  faith  in 
the  goodness  of  his  fellow  man  seems  to  know 
no  bounds — suggested  that  private  employers 
then  might  follow  this  example  and  save 
even  more  gasoline.  Fat  chance. 


Predictably,  the  parking  order  has  caused  a 
great  deal  of  squealing  from  the  federal 
workers,  the  burden  of  it  being  that  they  are 
going  to  be  robbed  of  a  fringe  benefit  that 
was  one  of  the  things  that  made  their  Jobs 
so  attractive  In  the  first  place.  Poor  babies. 

The  real  flaw  In  Carter's  edict — other  than 
the  likelihood  that  It  probably  won't  save 
enough  gasoime  to  run  a  lawnmower — Is  that 
It  doesn't  go  far  enough. 

It  doesn't  apply,  of  course,  to  Congress, 
which  has  control  of  about  8.000  spaces  (In- 
cluding more  than  200  reserved  for  the  press) , 
because  presidents  don't  mess  around  with 
the  prerogatives  of  Capitol  HUI.  And  It  doesn't 
cut  back  further  on  the  number  of  federal 
cars  that  are  used  to  ferry  around  officials 
with  Job  titles  far  more  Imposing  than  their 
responsibilities  and  Influence  on  the  way  the 
world  goes  around. 

Special  privileges  for  federal  workers,  at 
whatever  level,  are  based  on  a  couple  of 
fictions. 

One  Is  that  they  are  not  paid  as  well  as 
their  counterparts  In  private  business  and, 
thus,  are  making  a  sacrifice  to  work  for  the 
government.  That  may  be  true  In  a  few  cases, 
but  It  Is  true  In  a  few  cases,  but  It  Is  hardly 
the  rule.  On  the  contrary,  the  White  House, 
bureaucracy  and  Congress  all  are  well  staffed 
with  people  who  are  living  higher  on  the  hog 
than  they  ever  have  elsewhere. 

The  second  Implication  of  special  treat- 
ment Is  that  their  work  Is  so  Important  that 
they  shouldn't  be  required  to  put  up  with 
eluding  more  than  200  reserved  for  the  press) , 
life's  more  pedestrian  (a  little  more  pun 
there)  concerns.  That  may  t>e  true  of  the 
president  and  the  people  In  the  situation 
room  In  the  basement  of  the  White  House, 
but  you  would  have  a  hard  time  making  that 
case  for  any  large  number  of  them. 

Indeed,  you  can  walk  through  the  halls  of 
a  number  of  the  major  federal  departments, 
reading  the  legends  on  the  doors,  and  ques- 
tion whether  the  country  would  even  notice 
If  they  simply  went  up  In  smoke. 

Contrary  to  the  theory  of  special  treat- 
ment, a  strong  case  can  be  made  that  federal 
officials  and  their  employes  should  be  obliged. 
as  a  matter  of  policy,  to  share  the  common 
experience,  meaning  all  the  Irritations  and 
aggravations  of  living  In  an  American  city 
these  days.  There  is  nothing  that  puts  things 
Into  perspective  any  more  sharply  than  pay- 
ing $4.50  a  day  to  park  and  then  having  to 
wait  until  the  parking  lot  attendant  deigns 
to  bring  your  car,  tires  screaming,  down  the 
ramp. 

Similarly,  all  the  most  Influential  federal 
officials  should  have  the  experience  of  driv- 
ing himself  through  rush-hour  traffic,  stom- 
ach In  turmoil  and  teeth  gritted.  It  Is  quite 
different  from  riding  In  the  back  seat,  read- 
ing a  newspaper  under  your  gooseneck  lamp, 
while  someone  else  does  the  swearing  at  the 
other  drivers.  If  every  top  official  In  the  De- 
partment of  Transportation  had  always  been 
obliged  to  drive  himself  to  work  and  then 
find  a  place  to  park,  Washington's  subway 
would  have  been  finished  years  ago. 

Still  another  example  lies  In  the  special 
parking  places  reserved  for  the  Supreme 
Court  and  members  of  Congress  at  National 
Airport,  one  of  the  great  zoos  of  our  time. 
The  common  traveler  Is  obliged  to  drive  end- 
lessly around  less  convenient  lots  competing 
for  a  space  or  give  up  and  park  In  the  aptly- 
named  "satellite"  parking  lot  which  is  in  the 
suburbs  of  Richmond. 

The  theory,  of  course.  Is  that  these  big 
hitters  need  the  convenient  parking  lots  be- 
cause their  time  Is  more  valuable  than  yours 
and  mine.  Anyone  who  pays  even  minimal 
attention  to  either  the  court  or  Congress 
would  question  that  proposition. 

And,  besides,  when  those  congressmen  fly 
out  of  National,  they  are  usually  Just  going 
home  to  Inflict  themselves  on  the  electorate 
there.  Is  that  a  public  purpose  that  deserves 
encouragement?  Tou  be  the  Judge. 


As  for  us,  we're  all  the  way  with  Jimmy 
Carter  on  this  one.a 


DEPARTMENT  OP  EDUCATION 

•  Mr.  RIBICOFF.  Mr.  President,  the 
Senate  will  soon  resume  debate  on  S.  210, 
the  Department  of  Education  Organiza- 
tion Act  of  1979. 

Establishment  of  the  Department  is 
supported  by  a  very  broad  and  diverse 
cross  section  of  American  life.  Organiza- 
tions representing  educators,  civil  rights 
advocates,  labor,  parents,  students,  busi- 
ness, and  States  and  locaUties  are  among 
the  more  than  100  groups  working  for 
this  Department. 

They  know  that  education  can  no  long- 
er be  administered  within  the  mammoth 
confines  of  the  Department  of  Health. 
Education,  and  Welfare.  They  know  that 
Federal  encroachment  and  interference 
in  education  can  only  increase  if  Federal 
education  programs  continue  to  be  ad- 
ministered alongside  nationally  focused 
and  federally  centralized  health  and  wel- 
fare programs  in  HEW.  And,  they  know 
that  local  control  of  education  can  be 
preserved  only  if  the  Federal  education 
structure  is  streamlined,  accountable, 
and  coordinated. 

Mr.  President,  the  National  School 
Boards  Association,  which  represents 
90,000  school  board  members,  reaffirmed 
yesterday  their  support  for  the  Depart- 
ment of  Education  at  their  smnual  meet- 
ing in  Miami.  I  ask  that  their  letter,  to 
Members  of  the  Senate  announcing  this 
action  be  printed  in  the  Record. 

F^irther,  I  ask  that  a  memorandum 
from  the  National  Conference  of  State 
Legislatures,  and  a  letter  from  the  Hon- 
orable Coleman  A.  Young,  mayor  of  the 
city  of  Detroit,  Mich.,  both  supporting 
the  Department  of  Education,  also  be 
printed  in  the  Record. 

The  material  follows : 
National  School  Boards  Association. 

Washington.  DC.  April  23,  1979. 

Dear  Senator:  Today,  by  a  4  to  1  margin, 
the  Delegate  Assembly  of  the  National  School 
Board  Association  Meeting  in  Miami  over- 
whelmingly passed  a  resolution  supporting 
the  creation  of  a  Department  of  Education 
In  its  statement  of  reasons  for  thU  support. 
the  delegates  voted  that  presently,  the  re- 
sponsibility for  developing  and  implementing 
education  and  education  related  programs  at 
the  federal  level  Is  scattered  among  the 
Cabinet  departments  and  more  than  fifteen 
other  federal  agencies.  Such  fragmentation 
results  m  tremendous  administrative  waste, 
not  to  mention  the  confusion  created  by  such 
a  system.  The  elevation  of  education  to  cabi- 
net status  would  not  only  streamline  and 
simplify  the  administration  of  education 
programs,  but  also  would  provide  due  recog- 
nition to  the  Importance  of  education 

The  Department  of  Education  was  a  sub- 
ject of  several  hours  of  debate  on  April  20. 
It  received  considerable  attention  before  the 
vote  today  In  a  discussion  which  aired  all  the 
viewpoints. 

NSBA  Is  pleased  to  be  able  to  officially  re- 
new Its  decade-long  support  of  a  Department 
of  Education  We  continue  to  work  on  behalf 
of  the  legislation  and  look  fwward  to  final 
passage  of  the  bUl  In  the  near  future. 

For  further  Information  contact  August  W. 
Stelnhllber,  Associate  Director  for  Federal 
Relations. 

HIROSHI     YAMASHriA. 

President. 
Thomas  A.  Shannon. 

Executive  Director. 
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MncosAMimic  I 

Re  DepATtment  of  Education  Bill  S.  310. 
To  Members  of  tbe  United  Stetea  Senate. 
From    Representative    John    Bragg,    Chair, 
State-Federal  Assembly,  Delegate  Lucille 
Maurer,  Chair,   NCSL  Education  Com- 
mittee. 
We  strongly  urge  you  to  complete  floor 
action  on  the  Department  of  Education  bill 
(S.  310)  as  voted  out  of  the  Oovemmental 
Affairs  Committee  last  March  14. 

We  believe  that  new  language  incorpo- 
rated Into  S.  310  at  NCSL's  request  provides 
limits  to  the  federal  role  in  education  and 
goes  far  to  ensure  that  a  prospective  federal 
Department  would  be  responsive  to  state 
and  local  concerns. 

NCSL  language  Includes  a  "disclaimer" 
that  the  creation  of  a  federal  Department 
does  not  extend  federal  authority  In  edu- 
cation or  diminish  the  legal  responsibility 
that  Is  reserved  to  the  states,  the  local 
school  systems  and  other  Instrumentalities, 
and  tribal  governments.  In  addition,  it  cre- 
ates an  Under  Secretary  with  major  respon- 
slMlltles  for  Intergovernmental  relations  and 
line  authority  over  all  Assistant  Secretaries; 
Importantly,  the  Under  Secretary  must  con- 
sult regularly  with  a  broad  range  of  state 
and  local  polleymakera  concerning  differ- 
ences In  federal  and  state  education  policies 
and  assess  the  Impact  of  federal  initiatives. 
We  appreciate  support  of  these  key  polnu. 
Please  call  upon  our  staff.  Sandra  Klssick  or 
Bill  Wllkon  (834-M33)  to  answer  any  ques- 
tions you  might  have. 

Ana.  19.  1979. 
Senator  Abkabah  Roxcorr. 
Chairman,    Senate    Committee   on    Govern- 
mental   Affairs,    Ruisell    Senate    Office 
Buildinff,  WoMhinffton,  D.C. 
DKJk*  SxMAToa  RaxcoFr:  It  Is  my  under- 
standing that  Senate  floor  action  on  the  leg- 
islation creating  a  separate  cabinet-level  De- 
partment of  Education  is  scheduled  to  occur 
in  the  very  near  future.  I  joint  with  you  In 
endorsing  this  legislation. 

As  Mayor  of  the  City  of  Detroit,  I  strongly 
believe  quality  education  for  urban  youth  is 
essential  to  guarantee  future  employment 
opportunities  as  well  as  quality  of  life  oppor- 
tunities so  long  denied  to  so  many.  It  is  my 
hope  that  a  cabinet-level,  separate  Depart- 
ment of  Uucatton  will  receive  the  kind  of 
attention  and  advocacy  necessary  to  provide 
those  opportunities. 
I  thank  you  for  your  support. 

Sincerely,  " 

OOtnCAK  A.  YOTTIfO, 

Mayor.0 


CONSULTANTS 


•  Mr.  ARMSTRONG.  Mr.  President 
sometimes  we  wonder  why  we  continue 
to  see  the  same  proposals  surface  time 
after  time  from  the  executive  branch, 
almost  irrespective  of  who  is  occupying 
the  White  House.  This  has  certainly  been 
true  of  so-called  welfare  "reform"  plans, 
which  continue  to  be  pressed  by  HEW 
year  after  year;  the  President's  plan  in 
1877  was  UtUe  more  than  a  dusted  off 
version  of  the  discredited  "family  assist- 
ance plan."  which  itself  was  a  redraft  of 
»  P^;nU»*t  reportedly  was  turned  down 
by  President  Johnson  as  too  expensive. 
And  we  wonder,  too.  at  where  they 
comefrom.  Donald  Lambro.  writing  in 
a  recent  issue  of  PoUcy  Review,  described 
the  revolving  door  relationship  that 
■eems  to  exist  between  many  executive 
departments  and  consulting  groups 
•round  Washington.  The  Richmond 
News-Leader,  in  a  recent  editorial,  in- 
terests usually  win  and  the  taxpayers  in- 


cisively concluded  that  consulting  ap- 
pears to  have  become  a  game  in  which 
the  "special  interests  usually  win  and 
the  taxpayers  inevitably  lose. "  Many  of 
these  seem  to  have  invented  a  new  form 
of  perpetual  motion,  sending  to  the  Hill 
one  form  of  program  liberalization  after 
another,  then  serving  as  the  "experts" 
when  these  programs  are  considered.  We 
must  realize  that  each  of  these  groups 
have  their  own  form  of  bias  as  these 
proposals  are  reviewed. 

I  ask  that  the  editorial  appear  in  its 
entirety  in  the  Record. 
The  editorial  follows : 

The  CoNstTLTiNO  Oame 
To  Innocent  outsiders  a  Redskins-Cowboys 
clash  would  appear  to  be  Washington's  big- 
gest game.  But  to  experienced  Wwhington 
watchers,  the  so-called  "consulting"  business 
Is  the  most  important  game  in  town. 

Consultants  contract  to  do  the  govern- 
ment's work.  Probably  few  taxpayers  realize 
that  many  federal  programs  are  adminis- 
tered by  private  consultants,  not  by  career 
civil  servants.  For  example,  two  private 
firms — not  HEW — conducted  the  bollyhooed 
experiment  with  guaranteed  annual  incomes 
in  Denver  and  Seattle. 

Consulting  pays  well.  Indeed,  it  pays  so 
well  that  no  one  In  Washington  seems  to 
know  Just  how  much  the  taxpayers  spend 
on  It  each  year.  An  article  in  Policy  Review 
by  investigative  reporter  Donald  Lambro 
cites  a  survey  that  suggesu  64  federal  agen- 
cies pay  t3  billion  a  year  for  34.000  con- 
sulting contracts.  Lambro  suspects  the  act- 
ual total  is  higher  still. 

Although  many  prestigious  consulting 
firms  deal  with  poverty  issues,  consultants 
do  not  lead  paupers'  lives.  The  Urban  In- 
stitute, a  Liberal  think-tank,  is  noted  for 
Its  luxurious  conferences.  A  participant  at  a 
recent  welfare  symposium  told  Lambro. 
"Cocktails  began  at  6:30.  There  were  bars 
everywhere.  This  was  followed  by  a  buffet 
served  by  tuxedoed  waiters,  most  or  all  of 
them  Spanish -speaking  The  menu  Included 
boeuf  bourguinon.  watercress  salad,  eclairs. 
The  sliver  was  Reed  and  Barton."  For  these 
poverty  consultants,  welfare  pays  rather  well. 
Perhaps  the  most  costly  feature  of  the 
consulting  game  Is  the  cozy  relationship  be- 
tween consultants  and  bureaucrats.  Many 
consultants  once  worked  for  the  govern- 
ment, conversely,  many  bureaucrats  appren- 
ticed with  the  same  consulting  companies. 
Lambro  calls  the  relationship  between  HEW 
poverty-onented    consultants    "a   club 


and 

within  a  club. "  Because  consultants  often 
have  a  heavy  Interest  In  continuing  the  pro- 
grams they  are  supposed  to  monitor,  they 
lobby  for  increased  appropriations  for  their 
pet  projects.  While  the  under-represented 
taxpayers  foot  the  bills,  consultants  act  as 
"expert "  witnesses  who  tell  Congress  what 
programs  must  be  funded. 

Consulting  was  little  known  before  the 
Great  Society  Now  it  has  made  the  big 
leagues.  And  like  most  government  games, 
consulting  Is  a  game  In  which  the  special  in- 
evitably lose.* 


MEL  DUBINSKY 


•  Mr.  EAOLETON.  Mr.  President,  last 
Sunday,  I  was  privileged  to  be  able  to 
attend  a  testimonial  dinner  in  St.  Louis 
in  honor  of  my  friend  Melvin  Dubinsky. 

The  dinner  was  sponsored  by  the  Jew- 
ish Federation  of  St.  Louis,  the  United 
Israel  Appeal  and  the  United  Jewish 
Appeal,  to  salute  Mel  Dubinsky  as  one 
of  Israel's  staunchest  and  hardest-work- 
ing American  friends. 

The  honor  was  well-deserved.  Mel  Du- 


binsky has  been  intimately  and  actively 
involved  with  the  State  of  Israel  through- 
out that  nations  entire  history.  Even  be- 
fore there  was  a  State  of  Israel,  Mel  was 
there,  giving  unselfishly  of  his  time  and 
talents  to  raise  hundreds  of  thousands  of 
dollars  for  hnmanitarlan  causes  in  Israel. 
Prior  to  the  testimonial  dinner,  the 
St.  Louis  Olobe-Democrat  published  a 
lengthy  feature  article  on  Mel's  good 
works.  I  would  like  to  call  the  article  and 
Mel  Dubinsky's  philanthropy  to  the  at- 
tention of  my  colleagues,  and  I  ask  that 
the  following  article  be  printed  in  the 
Record. 

The  article  follows: 
Melvin  Dttbinsky — A  Stattnch  Friend  or 
Israel 
(By  Mary  Klmbrough) 
He's  an  inunlgrant's  grandson  in  the  ex- 
ecutive suite,  a  mover  and  a  shaker  who  owns 
gilt-edged  properties  in  downtown  St.  Louis. 
But  he  spends  much  of  his  time  and  billions 
of  American  dollars  on  behalf  of  the  people 
of  a  gritty  little  country  planted  in  the  an- 
cient sands  of  the  Middle  East,  a  beleaguered 
haven  for  refugees,  a  blood -spattered  home- 
land for  30th  century  pioneers  where  the 
prayers  of  their  fathers'  faith  have  been  muf- 
fled by  the  sound  of  guns  from  the  very  hour 
of  Its  birth. 

In  1948,  Melvin  Dubinsky  was  one  of  a 
group  of  American  Jewish  leaders  Invited  to 
tour  the  displaced  persons  camps  in  Europe 
and  go  on  to  Palestine,  the  storied  land  of 
Jesus  where  the  new  State  of  Israel  was  even 
then  being  formed  by  the  muscles  and  the 
minds  of  its  new  settlers. 

He  has  never  forgotten  those  he  saw  on 
that  Journey — torn,  human  remnants  of  war- 
time barbarism  In  Europe,  and  sturdy  fron- 
tiersmen and  sophisticated  technologists 
from  the  western  world  returned  to  Zlon. 

He  has  been  working  for  them  ever  since, 
a  fund-raiser  with  the  soul  of  an  evangelist 
and  the  canny  skill  of  a  process  server,  a 
tireless  traveler  who  will  go  anywhere  in  the 
world  to  collect  money  for  his  special  people. 
Sunday,  the  tables  will  be  turned  and  the 
St  Louis  businessman  will  be  the  receiver, 
not  the  giver.  Tn  tribute  to  his  years  of 
"dedicated  service  to  the  Jewish  people," 
the  Jewish  Federation  of  St.  Louis,  the 
United  Israel  Appeal  and  the  United  Jewish 
Appeal  will  be  hosts  at  dinner  at  the 
Breckinridge  Inn,  Lindbergh  Boulevard  and 
Clayton  Road. 

The  gala  dinner,  at  which  Jewish  leaders 
from  throughout  the  country  will  Join  St. 
Louisiana  of  all  faiths,  had  to  be  sandwiched 
among  his  travel  commitments  for  Israel.  As 
national  vice  chairman  of  the  United  Jewish 
Appeal  and  chairman  of  the  budget  and 
finance  committee  of  the  Jewish  Agency, 
which  disburses  phllfinthroptc  funds.  Dubin- 
sky covers  some  100,000  miles  a  year  in  the 
United  States  and  makes  five  or  six  trips  to 
the  Far  East. 

But  even  though  he  has  found  Israel,  even 
in  its  most  troubled  times,  a  good  place  to 
visit,  he  wouldn't  want  to  live  there.  His 
roots  are  first,  in  America,  and,  second,  in 
the  midwest,  and  here  he  will  stay. 

"My  grandparents  and  great  grandparents 
came  from  eastern  Europe  and  settled  here 
and  found  the  Joys  of  freedom,"  he  said. 
"So  that  Is  my  heritage." 
In  his  attractively  decorated  office  on  the 
18th  floor  of  one  of  the  downtown  structures 
owned  by  his  company— Jack  Dubinsky  ft 
Sons  Real  Estate — the  tall,  genial  builder 
and  developer,  a  blend  of  Imposing  power 
and  gentle  manner,  looked  back  over  the 
years  and,  reluctantly,  recalled  his  role  in 
the  growth  of  Israel  from  a  dream  to  a 
democracy. 

Born  tn  Breese,  HI.,  he  grew  up  In  Uni- 
versity City.  aUended  St.  Louis  University— 
the  only  Jewish  student,  he  believes,  in  the 
School    of    Commerce    and    Finance — then 
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Joined  his  father,  the  late  Jack  Dubinsky,  and 
his  older  brother,  the  late  Harold  Dubinsky, 
in  the  commercial  real  estate  and  develop- 
ment business  he  continues  to  head. 

He  was  a  gifted  ice  skater,  winning  the 
national  Indoor  championship  In  Chicago  in 
1934 — but  flatly  turning  down  an  invitation 
to  comp>ete  in  the  1936  Olympics  in  Adolf 
Hitler's  Germany.  His  skating  partner  was 
the  late  Lamar  Ottsen  who  encouraged  him 
to  go  to  St.  Louis  U.  and  skate  for  that 
school. 

"One  of  the  most  Important  things  I 
learned  from  the  Jesuits."  he  recalled,  "was 
compassion." 

That  quality  has  stayed  with  him,  along 
with  the  business  and  financial  skills  which 
have  enabled  him  to  rise  In  the  corporate 
world  as  a  dominant  figure  In  commercial 
real  estate.  And  that  quality  came  to  the  fore 
In  1948  when,  as  a  member  of  the  Jewish 
Federation  Board,  he  was  chosen  by  the  late 
Irvin  Bettman  to  make  the  trip  to  Europe 
and  to  Palestine  which  was  destined  to 
change  his  life. 

Even  so,  the  Journey  to  the  land  of  his 
fathers  was  to  leave  Its  scars. 

"At  Dachau,  they  showed  me  a  pile  of 
ashes  and  told  me  they  were  hauling  It  away 
for  fertilizer.  At  that  moment,  it  was  hard  for 
me  to  have  any  forgiveness  in  my  soul." 

In  Palestine,  the  first  of  hundreds  of  trips 
he  would  ultimately  make  to  the  new  State, 
he  found  the  bittersweet  signs  of  struggle  and 
hope,  the  stark  memories  of  British 
government,  the  strange  melding  of  ancient 
heritage  and  new  technology,  a  30th  century 
anachronism  out  of  the  ruins  of  the  past. 

He  found  adventure  and  danger  and  dis- 
agreement even  among  the  Israelis  them- 
selves. It  was  a  country  unified  In  its  struggle 
for  life,  yet  strangely  divided  on  which  path 
to  take  toward  the  longed-for  peace. 

In  Palestine,  he  became  the  friend  of  such 
pioneer  leaders  as  David  Ben-Ourion,  Oolda 
Meir  and  Levi  Eshkol,  each  later  to  become 
prime  minister  of  the  new  Israel,  and  Elleser 
Kaplan,  to  become  deputy  premier. 

They  were  operating  what  was  then  known 
as  the  Jewish  Agency — In  effect,  a  govern- 
ment within  a  government.  Today,  the  Jew- 
ish Agency  has  been  reconstituted  as  the 
body  which  manages  Israel's  major  welfare 
programs,  financed  by  the  contributions 
Dubinsky  and  other  leaders  solicit  from 
Jewish  Federations  and  Individual  donors 
throughout  the  free  world. 

In  Palestine,  on  that  first  visit,  Dubinsky 
was  the  dinner  guest  of  Golda  MeIr  at  her 
beach  home  In  Tel  Aviv.  It  was  the  beginning 
of  a  staunch  friendship  which  was  renewed 
time  and  time  again  as  Mrs.  MeIr  visited 
here  or  Dubinsky  returned  to  Israel. 

"I  traveled  with  her  all  over  this  country, 
listened  to  her  yarns,"  he  recalled  with  a 
grin.  "In  my  Judgment,  she  was  one  of  the 
greatest  political  leaders  of  our  century.  She 
was  astute,  but  she  had  a  certain  humility. 
She  was  very  courageous,  willing  to  make 
decisions  and  stand  by  them. 

"She  had  a  marvelous  sense  of  humor. 
She  was  a  chain  smoker,  never  used  profan- 
ity, but  her  greatest  quality  was  her  com- 
passion. 

"'In  Palestine."  he  continued,  "there  were 
two  political  views.  Haganah  was  the  legal 
army  which  fought  with  the  British  at  El 
Alameln  and  on  through  the  war.  They  were 
backed  by  the  overwhelming  majority  and 
they  later  fought  the  Arabs  for  Israel's  inde- 
pendence. 

"Others  supported  the  Irgun.  the  extreme 
right  ring,  the  terrorists.  Ben-Qurion.  who 
was  then  head  of  the  Jewish  Agency,  de- 
clared this  an  Illegal  army. 

"Ironically,  Menachem  Begin  was  a  leader 
of  that  terrorist  wing.  My  sympathies  at  the 
time  were  with  Ben-Gurlon,  who  felt  any 
peace  had  to  be  won  by  negotiation.  Now. 
to  tell  the  truth,  I'm  not  sure  I  was  right.  I 


think  the  Irgun  actually  accelerated  the 
British  leaving  the  area  so  that  the  Israeli 
could  go  on. 

"We  were  fired  on  by  Arab  snipers.  Now, 
on  the  way  from  Tel  Aviv  to  Jerusalem  you 
can  still  see  some  of  the  armored  cars  de- 
stroyed by  the  Arabs.  They  have  been 
painted  red  and  left  there  as  a  reminder  of 
those  days. 

"At  the  time,  the  Israelis  were  stocking 
food  because  they  knew  there  would  be  a 
siege  of  Jerusalem.  They  were  bringing  In 
supplies  so  the  people  could  survive. 

"They  were  idealists  In  a  steel  tank." 

And  so  Is  Mel  Dubinsky. 

As  much  as  he  longs  for  peace,  Dubinsky 
has  never  denied  that  the  little  country — a 
troubled  Island  of  democracy  caught  by  the 
accident  of  geography  and  ancient  eninltles 
In  a  nest  of  predators — must  be  ready  to 
defend  Itself  every  moment  of  Its  life.  With 
35  percent  of  Its  heavy  taxes  going  for  de- 
fense, he  continues  to  raise  millions  In  free- 
world  contributions  to  provide  funds  for  such 
welfare  projects  as  education,  health  care 
and  homes  for  the  aged. 

"Israel  cannot  afford  to  lose  one  war,"  he 
said.   '"When   that  happens.  Israel   Is  done. 

""I  guess  I'm  sort  of  a  fighting  dove." 

He's  also  an  olive  branch  in  armor  plate. 
Good  will  In  the  watchtower.  Shalom  and  a 
big  stick  at  the  ready. 

"I've  been  In  Israel  during  or  after  every 
war.  After  the  1973  war.  I  was  within  30  miles 
of  Damascus  and  65  miles  from  Cairo.  The 
Israeli  dead  had  been  burled  but  they  hadn't 
gotten  around  to  burying  the  Arabs. 

"In  spite  of  the  Arab  attack,  my  reaction 
was  that  those  people  there,  with  their  feet 
sticking  out  of  the  sand,  were  someone's 
brother  or  sister  or  father  or  husband. 

"I  don't  think  anything  Is  gained  by  war, 
but  at  the  same  time  there  was  no  Justifica- 
tion for  the  Arabs'  having  attacked  Israel." 

But  what  of  the  present  and  the  future? 

"I  believe  Begin  Is  the  right  man  In  the 
right  time  and  he  has  the  overwhelming  sup- 
port of  the  Israeli  people.  Sadat  Is  a  brave 
man,  and  Intelligent  man.  I  believe  he  Is  on 
the  proper  course. 

"Aligning  himself  with  the  west  Is  his  only 
hope.  I'm  not  too  concerned  about  what  will 
happen  between  Egypt  and  Israel,  but  what 
Sadat's  Arab  brethen  are  going  to  do  is  a 
grave  question.  Syria  and  Iraq  are  100  per- 
cent armed  by  the  Soviets.  Lebanon  Is  In 
shambles.  Iran  Is  questionable. 

"The  people  of  Israel  don't  want  to  rule 
the  Arabs.  They  want  to  assist  them.  If  they 
could  raise  the  standard  of  living.  It  would 
benefit  the  whole  middle  east." 

However,  he  continued,  the  Israelis  will 
"have  a  hard  time  accepting  the  PLO  and 
Arafat  because,  first  of  all.  the  Soviets,  and, 
second,  because  they  are  terrorists.  And  they 
win  not  recognize  that  Israel  Is  a  viable  state. 

"Israel  answers  everything  I  stand  for.  It 
Is  a  democracy.  It  Is  western-oriented,  and  It 
is  a  haven  and  a  refuge  for  the  remnants  of 
my  co-rellglonlsts  from  the  distressed  parts 
of  the  world,  Just  as  America  has  always 
been." 

Obviously,  next  to  America,  he  loves  that 
little  country  more  than  any  spot  In  the 
world.  But  he  doesn't  call  himself  a  Zionist. 

"My  definition  of  Zionism,"  he  said,  "is 
the  same  as  Ben-Ourlon's.  If  you're  a  Zionist, 
you  come  back  to  Israel  to  live.  But  certainly 
I  have  no  objection  If  someone  wants  to  be 
a  Zionist  anywhere  In  the  world  and  help 
Israel." 

"I  want  my  co-rellglonlsts  to  live,"  he  said. 
""I  don't  think  history  has  been  very  good  to 
them.  I  feel  if  people  want  a  homeland  and 
want  to  live  as  they  did  in  Biblical  times, 
they  have  a  right  to  do  it. 

"I  myself  wouldn't  want  to  live  there.  I 
love  America.  I  thank  the  good  Lord  my 
ancestors  caught  the  ship.  But  I  want  to  be 
sure  my  co-rellglonists  have  the  same  rights 


as  we  have  here,  the  same  rights  my  ances- 
tors had.  Consequently,  there's  a  certain 
comradeship  I  have  with  them." 

Though  he  is  separated  from  them  by 
the  miles,  that  comradeship  has  sparked  a 
volunteer  career  spanning  the  local,  state, 
national  and  international  Jewish  commun- 
ity. He  is  a  former  president  of  the  Jewish 
Federation  of  St.  Louis,  and  recently  com- 
pleted seven  one-year  terms  as  national 
chairman  of  the  United  Israel  Appeal  which 
allocates  funds  to  welfare  programs  operated 
by  the  Jewish  Agency,  and  which  is  respon- 
sible for  resettlement  and  absorption  of  im- 
migrants in  Israel. 

"'You  begin  to  feel  like  you're  In  Solomon's 
court  trying  to  divide  the  funds."  he  said. 
"We  allocate  some  S300  million  a  year  "' 

Early  In  his  volunteer  fund-raising  and  ad- 
ministrative career  for  Israel,  he  was  chair- 
man of  a  $500  million  Israel  Bond  Issue  cam- 
paign, and  national  chairman  of  a  one-day 
drive  to  sell  Israel  bonds  throughout  the 
United  States.  He  has  received  the  "BIO 
(Bonds  of  Israel  Government)  Wheel"  sward 
for  "singular  achievement  in  behalf  of 
Israel's  economic  growth." 

But  he  doesn't  limit  his  civic  and  philan- 
thropic work  to  his  own  religious  faith.  He 
Is  a  member  of  the  St.  Louis  University  Pres- 
ident's Council,  a  board  member  and  past 
treasurer  of  Cardinal  Glennon  Memorial  Hos- 
pital and  was  treasurer  of  the  first  St.  Louis 
University  expansion  drive. 

In  tribute  to  him,  national  leaders  with 
whom  he  has  worked — Including  Max  Plsher. 
chairman  of  the  board  of  United  Brands  and 
former  chairman  of  the  United  Jewish  Ap- 
peal, Frank  Lautenberg,  president  of  the 
United  Jewish  Appeal,  and  Gerald  Hoffberger. 
president  of  the  Baltimore  Orioles  and  of  the 
United  Jewish  Appeal — are  expected  to  at- 
tend the  dinner. 

"I  wouldn't  miss  it."  said  Lautenberg.  "Mel 
has  served  the  Jewish  community  with  great 
distinction  He  has  been  a  leader  In  every 
aspect  of  Jewish  community  life. 

"He  Is  one  of  the  best-loved  people  I 
know."  A  selfless  man.  He  and  Harrlette  are 
cut  from  the  same  mold.  They  are  gentle 
people,  good  souls." 

Harrlette  Dubinsky.  while  her  hiishnnd  Is 
busy  with  his  international  commitments, 
serves  on  the  board  of  their  temp.e,  Shaure 
Emeth.  She  frequently  accompanies  him 
overseas  and  counts  the  Israeli  leaders  as 
her  special  friends,  too. 

They  are  the  parents  of  Dr  Ira  Dubinsky. 
a  St  Louis  psychiatrist:  Sunny,  the  wife  of 
Alan  Pervll,  a  lawyer,  now  In  the  real  esute 
firm  with  his  father-in-law;  and  Janice,  wife 
of  Dr.  Steward  Paster,  of  Albuquerque.  Each 
couple  has  two  children.  Dubinsky,  with 
pride,  Identified  the  faces  In  the  panorama  of 
photographs  In  his  office  It  Is  a  close  and 
loving  family  group. 

But  as  he  was  speaking,  the  telephone 
rang.  There  were  travel  arrangements  to  be 
made  for  another  tr'p  to  Israel.  The  inter- 
view ended  with  a  cordial  goodby. 

Mel  Dubinsky  hadn't  time  to  talk  more 
about  hlmstlf.  There  was  work  to  do  for 
some  people  who  live  In  a  gritty  little  land 
across  the  world  from  the  executive  suite  in 
downtown  St.  Louis.ft 


STATEMENT  OP  SENATOR  STAF- 
FORD DISCUSSING  SUPPORT  BY 
NEW  YORK,  IDAHO,  WISCONSIN, 
AND  VIRGINIA  FOR  S.  344 

•  Mr.  DOMENICI.  Mr.  President,  our 
colleague  from  Vermont  (Mr.  Stattord) 
Is  absent  due  to  illness  today.  He  had  in- 
tended to  place  a  statement  in  the  Rxc- 
ORD,  including  letters  from  various  gov- 
ernors analyzing  S.  344,  his  bill  to  amend 
the  highway  beautiflcatlon  law.  I  ask 
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that  Sexiator  Stattord's  remarks   and 
the  letters  be  printed  in  the  Record. 

The  material  follows: 
&.    844:    TBS    OovxBiTOBB    or    New    Tobk, 

IMBO,    WncoNSDr,    AND    VTMOtmA    State 

Trxik  Simoito  BxjreotT 

Mr.  STAFFORD.  Recently  I  wrote  to  the 
go>vemor8  of  tbe  various  states  to  seek  their 
jrlawa  on  S.  344,  my  bill  that  would  add  new 
flezibUlty  to  the  FMeral  billboard  control 
law. 

Several  governors  have  already  been  kind 
enough  to  respond,  expressing  their  views 
on  this  Issue.  Among  the  first  to  write  to 
me  to  express  their  strong  support  for  S. 
344  are  the  Oovemors  of  New  York,  Idaho. 
Wisconsin,  and  Virginia.  (Previously,  I  In- 
cluded In  the  RBCoao  the  strong  support  of 
California  for  S.  344.) 

OoTemor  Carey  of  New  York,  for  example, 
offered  this  conclusion : 

"By  enacting  the  amendments  to  tbe  1978 
Highway  Act.  Congress  has  taken  away  the 
traditional  freedom  of  the  localities  to  adopt 
whatever  land  use  controls  they  consider  to 
be  In  their  own  best  Interest.  State  govern- 
ment is  further  threatened  with  a  finding. 
by  the  ^sderal  Highway  Administration,  of 
noncompliance  and  the  accompanying  pen- 
alties. In  the  event  local  zoning  ordinances 
are  enforced  .  .  .  You  may  be  assured  of  New 
York's  support  for  344." 

In  his  analysis.  Oovemor  Dreyfus  of  Wis- 
consin summed  up  his  position  as  follows: 

"I  support  8.  344  because  it  would  return 
the  basic  decision-making  power  on  sign 
regulation  to  the  state.  A  state  electing  to  go 
its  own  way  would  not  be  penalized  by  the 
withholding  of  highway  funds,  while  states 
choosing  to  qualify  would  be  eligible  for  80 
percent  federal  funding  of  sign  acquisition 
costs.  I  do  not  know  what  course  Wisconsin 
might  choose  under  such  a  law,  but  I  cer- 
tainly agree  that  we  should  be  allowed  to 
make  the  decision." 

Oovemor  Evans  ot  Idaho  offered  support 
of  equal  strength,  again  pointing  out  the 
severe  problem  of  the  1978  amendments  to 
the  basic  law  : 

"We  agree  with  the  scope  and  Intent  of 
S.  344.  There  Is  far  too  much  detailed  In- 
terference In  the  Beautlficatlon  Program 
from  the  Federal  level  ...  We  believe  Fed- 
eral Legislation  which  pre-empts  a  State  or 
or  Its  political  subdivision  from  exercising 
their  responsibilities  and  which  creates 
obligations  to  the  State  regardless  of  its 
Saanclal  capability  and  without  considera- 
tion for  the  availability  of  Federal  match- 
ing fimds  is  an  unaccepUble  Infringement 
on  States  Rights." 

While  I  intend  to  place  other  letters,  both 
positive  and  negative  ones.  In  the  Recokd 
at  a  later  date.  I  submit  these  Initial  four 
letters  for  the  Rxcoao. 

The  letters  follow: 

Stats  ot  Nrw  Yo«k. 
Bxxcvnvx  CRAMsn, 
Albany.  April  16. 1979. 
Hon.  Rossbt  T.  BTArroBs, 
Senate  Otlce  Building. 
WoMhtngton.  D.C. 

DBAS  SsNAToa  STArroKD:  Thank  you  for 
your  letter  of  March  27  relating  to  S.  344 
which  would  amend  the  Highway  Beautl- 
ficatlon Act  by  making  participation  volun- 
tary on  the  part  of  the  states.  We  in  New 
York  strongly  support  this  proposed  legis- 
lation and  have  advised  several  members  of 
our  Congreaslonal  Delegation  and  the 
American  Association  of  State  Highway  and 
Tran^KMtatlon  Officials  of  this  fact. 

We  have  been  particularly  troubled  by 
tbe  Beantlfleatlon  Act  In  Ita  present  form. 
Hew  York  was  one  of  the  very  few  states 
•lacled  out  for  alleged  noncompliance  and 
threatened  with  a  loss  of  highway  funds. 
Aa  a  nmlt  of  this  selective  enforcement, 
we  have  bad  to  remove  some  signs  which 


were  essential  to  the  tourist  Industry  at  a 
time  when  we  are  strongly  promoting  tour- 
Ism  In  our  state. 

Many  of  our  local  governments  have 
adopted  strong  zoning  regulations  con- 
trolling outdoor  advertising  In  their  own 
commiuiltles.  By  enacting  the  amendments 
to  the  1978  Highway  Act,  Congress  has  taken 
away  the  traditional  freedom  of  the  locali- 
ties to  adopt  whatever  land  use  controls 
they  consider  to  be  In  their  own  best  In- 
terest. State  government  Is  further  threat- 
ened with  a  finding,  by  the  Federal  Highway 
Administration,  of  noncompliance  and  the 
accompanying  penalties,  in  the  event  local 
zoning  ordinances  are  enforced. 

You  may  be  assured  of  New  York's  sup- 
port for  S.  344  and  our  Transportation 
CoDMnlssloner.  W.  C  Hennessy.  will  be  glad 
to  testify  to  our  position  at  the  forthcom- 
ing hearings. 

Sincerely, 

Httgr  L.  Carxt. 

OfTxcx  or  the   Oovesnor, 

State  Capttol, 
Boiie.  April  18.  1979. 
Hon.  ROBEXT  T.  STArroBD, 
U.S.    Senate,    Committee    on    Environment 
and  Public  Works,  Washington.  D.C. 

Deae  Senator  Stattord:  We  agree  with 
the  scope  and  Intent  of  S.  344.  There  is  far 
too  much  detailed  Interference  In  the  Beautl- 
ficatlon  Program  from  the  Federal  level. 

There  U  the  possibility  that  special  In- 
terest groups  would  Influence  State  Legis- 
latures to  materially  alter  existing  State 
Laws  to  an  extent  that  the  progress  and 
substantial  funds  expended  to  date  would 
be  lost.  Idaho  entered  into  the  program  In 
1967  and  as  a  consequence  "has  completed 
93%  of  the  billboard  program  and  97%  of 
the  junkyard  program  at  a  total  expenditure 
of  2.0  million  dollars. 

We  also  strongly  support  continued  fund- 
ing for  those  states  that  elect  to  complete 
the  program. 

Probably  the  most  needed  change  In  cur- 
rent Federal  legislation  is  the  removal  or 
alteration  of  the  Amendments  contained  In 
the   1978  Surface  Transportation  Act. 

As  we  Interpret  the  Act.  the  State  is  obli- 
gated to  pay  for  signs  removed  under  local 
zoning  ordinances  whether  or  not  there  are 
State  or  Federal  funds  available  to  make  such 
paymenta.  It  can  be  argued  that  the  local 
entity  should  be  liable  for  such  payments 
if  they,  by  their  actions,  creatad  the  liability. 
However,  It  is  the  State's  Federal  aid  funds 
that  are  in  Jeopardy  and  therefore  In  the 
absence  of  payment  by  the  local  entity,  the 
State  must  pay  to  avoid  a  penalty. 

This  puta  the  State  entity  Into  a  position 
of  having  to  divert  extremely  scarce  project 
funds  to  lower  priorities  at  the  whim  of  local 
zoning  Jurisdictions. 

We  believe  Federal  Legislation  which  pre- 
empta  a  State  or  Its  political  subdivision 
from  exercising  their  responsibilities  and 
which  creates  obligations  to  the  State  regard- 
less of  its  financial  capability  and  without 
consideration  for  the  availability  of  Federal 
matching  funds  is  an  unacceptable  Infringe- 
ment on  States  Rights. 

Thank  you  Senator  Stafford  for  allowing 
us  to  conunent  on  this  proposed  legislation. 
If  further   information   is   necessary,  please 
don't  hesltata  to  call  on  us. 
Sincerely, 

John  V.  Evans. 

Oovemor. 

OmCE    or    THE    OOVERNOR, 

State  Capttol, 
Madison,  April  IB,  1979. 
Hon.  Robert  T.  STArroRP. 
Dirksen  Senate  Office  Building.  Committee 
on    Environment    and    Public    Works, 
Washington,  D.C. 
Dear  Senator  SrArroRo:   I  appreclata  the 
opportunity  to  comment  on  S.  344,  your  bill 


to  allow  statas  greater  flexibility  In  regulat- 
ing outdoor  advertising  signs  along  Inter- 
state and  federal  aid  primary  highways. 

Wisconsin,  as  a  state  of  great  scenic  beauty 
and  numerous  tourist  attractions,  has  recog- 
nized the  value  of  billboard  regulation  by 
voluntarily  enacting  a  state  sign  control  law 
in  1959  and  qualifying  to  receive  the  one-half 
percent  federal  aid  bonus  provided  by  the 
Federal-Aid  Highway  Act  of  1968.  However, 
our  experience  under  the  "mandatory"  stat- 
utes enacted  to  comply  with  the  Highway 
Beautlficatlon  Act  of  1965  has  been  mixed. 
Thousands  of  Illegal  signs  have  been  removed 
and  the  erection  of  countless  others  has  been 
preventad.  At  the  same  time,  the  acquisition 
of  nonconforming  signs  has  been  a  difficult 
and  slow  moving  process — we  still  have  over 
19,000  to  be  acquired.  And,  as  noted  by  the 
General  Accounting  Office  report  you  referred 
to,  there  Is  no  way  for  a  passing  motorist  to 
know  whether  any  given  sign  is  legal,  illegal 
or  nonconforming. 

I  do  not  blame  the  federal  law  for  all  of  otir 
problems.  Any  state  effort  to  strictly  regulate 
outdoor  advertising  Is  bound  to  generate 
some  degree  of  complexity.  However,  the 
present  system  creates  such  a  byzantlne  in- 
terrelationship among  local  ordinances,  state 
law,  federal  law,  state  administrative  rules 
and  federal  regulations  that  It  Is  difficult  for 
state  employees  to  understand  the  law  and 
nearly  Impossible  to  explain  It  to  the  public. 

In  addition,  as  you  note,  the  1978  Surface 
Transportation  Act  created  a  new  problem  by 
requiring  that  compensation  be  paid  for  the 
removal  of  any  sign  along  a  controlled  high- 
way, even  when  the  sign  Is  removed  solely  be- 
cause of  a  local  ordinance.  This  has  brought 
Wisconsin's  local  certification  program  (In 
which  we  delegate  some  aspects  of  sign  con- 
trol enforcement  to  communities  that  adopt 
standards  consistent  with  state  and  federal 
law)  to  a  halt. 

I  support  S.  344  because  It  would  return 
the  basic  decisionmaking  power  on  sign  regu- 
lation to  the  state.  A  state  electing  to  go  Its 
own  way  would  not  be  penalized  by  the  with- 
holding of  highway  funds,  while  states  choos- 
ing to  qualify  would  be  eligible  for  80  percent 
federal  funding  of  sign  acquisition  costs.  I 
do  not  know  what  course  Wisconsin  might 
choose  under  such  a  law,  but  I  certainly 
agree  that  we  should  be  allowed  to  make  the 
decision. 

Sincerely. 

Lee  Sherman  Dretttts, 

Oovemor. 

Commonwealth  or  Vtrginu. 

OmCE  or  THE  OOVERNOR, 

Richmond.  April  18. 1979. 
Hon.  Robert  T.  STArroRD, 
U.S.  Senate.  Committee  on  Environment  and 
Public  Works.  Washington,  D.C. 

Dear  Senator  STArroRo:  It  Is  a  pleasure, 
on  behalf  of  Oovemor  Dalton.  to  respond  to 
your  March  27,  1979  communication  request- 
ing comments  on  the  subject  bill. 

We  share  your  concern  over  zoning  In- 
trusions and  preemption  of  state  and  local 
police  powers  under  the  Federal  Outdoor  Ad- 
vertising program  pursuant  to  the  1978  Sur- 
face Transportation  Act,  as  amended.  There 
Is  considerable  support  for  the  argument 
that  the  existing  program  Is  not  achieving 
Its  original  goals,  and  would  require  100 
years  and  roughly  one  billion  dollars  lb 
completa  at  current  funding  levels.  If  all 
the  nonconforming  signs  were  purchased 
and  removed,  the  states  could  conceivably 
have  fifty  percent  or  nwre  of  their  signs  left 
standing. 

When  fully  considered,  we  support  in  prin- 
ciple, the  conversion  of  the  highway  beautl- 
ficatlon program  to  a  voluntary  state  pro- 
gram. 

Sincerely, 

Oborob  M.  Walters.* 
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PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales  im- 
der  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of 
$7  million.  Upon  receipt  of  such  notifi- 
cation, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

Pursusmt  to  an  informsd  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  ofiQcial  notification. 
The  official  notification  will  be  printed 
in  the  Record  in  accordance  with  pre- 
vious practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  was  re- 
ceived on  April  5, 1979. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  preliminary  notifi- 
cation at  the  offices  of  the  Committee  on 
Foreign  Relations,  room  S-116  in  the 
Capitol. 

The  notification  referred  to  follows: 
Defense  SECuarrT 
Assistance  Agency. 
Washington,  DC,  April  5, 1979. 
Dr.  Hans  Binnendijk, 

Committee  on  Foreign  Relations,  U.S.  Sen- 
ate, Washington,  D.C. 

Dear  Dr.  Binnendijk:  By  letter  dated 
18  February  1976,  the  Director,  Defense  Se- 
curity Assistance  Agency,  Indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  1  wish  to  provide  the  following  ad- 
vance notification. 

The   Department  of  State   Is  considering 
an  offer  to  a  NATO  country  tentatively  esti- 
mated to  cost  In  excess  of  82S  million. 
Sincerely, 

Erich  F.  Von  Marbod. 

Acting  Director.0 


INSPECTOR  GENERAL  OF  GENERAL 
SERVICES  ADMINISTRATION 

•  Mr.  EAGLETON,  Last  year,  Mr.  Presi- 
dent, I  was  proud  to  sponsor  legislation 
creating  offices  of  Inspector  General  in 
12  Federal  departments  and  agencies.  I 
am  confident  that  these  new  offices  will 
prove  to  be  effective  and  aggressive  pro- 
tectors of  the  public  dollar,  and  will  fer- 
ret out  hundreds  of  millions  of  dollars 
worth  of  waste  and  corruption  in  the 
years  ahead. 

I  am  pleased  to  note  the  recent  swear- 
ing-in of  the  new  Inspector  General  of 
the  General  Services  Administration.  Mr. 
Kurt  Muellenberg.  Mr.  MueUenberg 
comes  to  the  job  from  a  position  as  head 
of  the  Justice  Department's  organized 
crime  and  racketeering  section.  He  is 
weii-suited  to  the  job  at  OSA,  and  will 
way  a  significant  role  In  resolving  the 
scandals  currently  plaguing  that  agency. 

Mr,  Muellenberg  was  administered  the 


oath  of  office  by  the  very  capable  acting 
Administrator  of  OSA,  Paul  Ooulding. 
Mr.  Goulding's  remarks  on  this  occasion 
speak  eloquently  not  only  to  the  need  to 
rebuild  public  trust  in  government,  but 
also  to  the  spirit  in  which  this  task  must 
be  undertaken.  I  would  like  to  call  Mr. 
Goulding's  remarks  to  the  attention  of 
my  colleagues,  and  I  ask  that  they  be 
printed  in  the  Record. 

The  remarks  referred  to  follow : 
OouLOiNC  Administers  Oath  or  OmcE  to 
Muellenberg 

All  of  us  know  Kurt  Muellenberg  to  have 
outetandlng  experience  and  ability.  He  Is  a 
distinguished  graduate  of  the  University  of 
Maryland  School  of  Law.  He  served  recently 
as  chief  of  the  highly  Important  Organized 
Crime  and  Racketeering  Section  of  the  De- 
partment of  Justice.  Now,  he  la  the  first  of 
12  Presidentially-appointed  Inspectors  gen- 
eral to  be  confirmed  by  the  Senate. 

Experience  and  abUlty,  however,  are  not 
the  sole  standards  for  Judging  public  officials. 
Even  more  Important  are  a  person's  charac- 
ter, his  principles  and  his  philosophy  of  pub- 
lic life. 

In  the  relatively  short  time  I've  known  Mr. 
Muellenberg,  I  have  gained  the  greatest  re- 
spect for  his  integrity,  capability.  Judgment 
and  dedication,  I  believe  he  shares  the  same 
values  we  wiU  renew  and  reaffirm  in  this 
ceremony. 

My  own  sense  of  purpose  as  a  public  offi- 
cial Is  strong.  I  believe  in  political  reform. 
To  me  that  means  honesty,  accessibility.  Im- 
partiality and  responsiveness.  It  means  that 
any  political  action,  any  governmental  ac- 
tion, must  be  based  on  principles  and  that 
action  must  be  Judged  by  Its  Impact  on  the 
everyday  lives  of  people. 

During  the  past  decade,  the  American  peo- 
ple have  endiu-ed  a  national  nightmare:  a 
disastrous  and  demoralizing  war,  disgrace  in 
our  highest  offices  and  the  most  devastating 
energy  crises  in  the  history  of  the  country. 
Notwithstanding  the  strides  of  the  Carter 
Administration,  it  is  little  wonder  that  peo- 
ple are  still  dlsoouraged,  disillusioned  and  in- 
dignant with  their  government. 

It  is  in  times  like  these  that  we  must  be 
prepared  to  seek  new  solutions  to  our  prob- 
lems. An  Individual's  experience  Is  of  great 
importance  In  these  efforts.  But  we  must  be 
ever  mindful  of  the  historic  American  values 
which  have  given  strength  to  ovir  country — 
values  of  thrift  when  we  find  a  danger  of 
wasta,  of  compassion  when  we  find  indiffer- 
ence to  basic  human  needs. 

Tlie  cherished  values  of  our  nation — Justice 
and  equality  of  opportunity,  individual  free- 
dom, and  government  that  serves  the  peo- 
ple— are  expressed  most  eloquently  and  for 
all  time  In  the  Constitution  and  the  Bill  of 
Rights.  Our  government  must  measure  up 
to  Its  responsibility  of  giving  new  life  to 
these  values. 

I  believe  it  of  the  greatest  Importance  that 
the  American  people  regain  their  trust  and 
confidence  In  government.  A  public  office 
belongs  to  the  people.  To  serve  the  people 
with  faith,  honesty  and  trust  is  the  goal  of 
my  efforts.  To  play  a  part  in  restoring  public 
trust  Is  a  task  and  responsibility  which  I 
welcome.  You  now  share  that  awesome  task 
and  responsibility,  Mr.  Muellenberg.  Welcome 
to  the  battlefield.* 


AN  OLD  PERSPECTIVE  ON  A  NEW 
FEDERAL  REORGANIZATION  PRO- 
POSAL 

•  Mr.  TALMADGE.  Mr.  President,  in 
1965,  our  former  colleague,  the  distin- 
guished Senator  from  Utah.  Ted  Moss, 
introduced  legislation  to  move  the  U.S. 


Forest  Service  to  the  Department  of  the 
Interior,  and  to  change  the  name  of  that 
department  to  the  Department  of  Natu- 
ral Resources. 

That  proposal  was  almost  Identical  to 
the  reorganization  proposal  now  being 
offered  by  the  administration,  except 
that  the  present  proposal  being  offered 
to  Congress  would  also  move  the  Na- 
tional Oceanographic  and  Atmospheric 
Administration  to  the  Deptutment  of  the 
Interior. 

In  1966.  a  young  instructor  at  the  Uni- 
versity of  Minnesota,  Carl  Reidti,  wrote 
a  letter  to  Outdoor  Life  magazine,  ex- 
plaining why  the  Moss  proposal  was  not 
a  good  idea. 

Now  Dr.  Reidel  is  president  of  the 
American  Forestry  Association,  a  vener- 
able and  outstanding  conservation  orga- 
nization, which  is  taking  the  lead  in 
opposing  the  administration's  attempt 
to  create  a  Department  of  Natural 
Resources. 

Dr.  Reidel's  comments  in  1966  are  little 
different  from  the  official  position  of  the 
American  Forestry  Association  today. 

The  Moss  bill  failed  because  it  was  a 
bad  idea,  notwithstanding  the  high  mo- 
tives of  the  Senator.  The  administra- 
tion's prc^xjsal  will  also  fail  because  it  is 
no  more  than  warmed-over  hash — an 
idea  whose  time  will  never  come. 

Mr.  President.  Dr.  Reidel's  1966  letter 
makes  the  case  why  the  Forest  Service 
should  not  be  moved  to  the  Department 
of  the  Interior,  and  I  shall  submit  that 
letter  to  be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

In  this  connection,  Mr.  President,  per- 
sons associated  with  the  President's  re- 
organization project  recently  released  to 
at  least  one  nongovernmental  interest 
group  a  paper  dated  March  19,  1979, 
showing  a  proposed  organization  of  the 
new  Department  of  Natural  Resources. 

The  paper  shows  that  the  direct  line 
of  authority  for  the  regional  offices  of 
the  Forest  Service  would  emanate  from 
a  political  appointee.  The  second  per- 
son in  command  would  be  a  forester. 
It  is,  therefore,  clear  that  the  proposed 
reorganization  would  seriously  under- 
mine the  professionalism  and  effective- 
ness of  the  Forest  Service  and  open  the 
door  to  the  possible  exploitation  of  the 
national  forests.  As  Dr.  Reidel  pointed 
out  in  his  1966  letter  opposing  the  trans- 
fer of  the  Forest  Service: 

The  Forest  Service  was  born  of  the  in- 
tense conservation  struggles  of  the  early 
I900's  President  Theodore  Roosevelt  and 
his  cloee  friend  Olfford  Plnchot.  America's 
first  professional  forester,  took  a  firm  stand 
against  the  Jespoilers  and  land  grabbers  of 
the  country  with  a  farslghted  eye  to  the  fu- 
ture— our  present. 

The  result  of  their  historic  conservation 
crusade  was  the  Transfer  Act  of  1906.  This 
act  of  Congress  removed  the  National 
Ftoresta.  then  called  Forest  Reserves  from  the 
politically  entangled  Department  of  the  In- 
terior and  placed  them  under  a  new  agen- 
cy In  the  Department  of  Agriculture — the 
U.S.  Forest  Service.  Plnchot  was  the  agen- 
cy's first  chief.  This  act  has  long  been  con- 
sidered one  of  the  major  milestones  In  con- 
servation history. 

From  the  earliest  days  of  the  Porert 
Service,  the  agency  has  had  a  chief  who 
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wM  •  inofeaslonal,  who  came  from  the 
nmka. 

Every  youog  forester  who  Joins  the 
agency  has  the  potential  of  becoming 
chief.  It  is  this  professionalism  that  has 
led  to  high  morale  in  the  Forest  Serv- 
ice. 

The  Forest  Service  handles  more  than 
a  billion  dtdlars  a  year  in  timber  receipts 
and  tens  of  millions  of  dollars  in  land 
transactions.  There  has  never  been  a 
breath  of  major  scandal  attributed  to 
the  agency. 

It  is  essential  that  we  continually 
&trive  for  economy  and  efficiency  In  Gov- 
ernment. But  we  do  not  accomplish  that 
by  dashing  our  "centers  of  excellence" 
upon  the  rocks  of  political  expediency. 
Instead  we  build  up<xi  excellence  to 
create  more  exceUence. 

In  Its  March  1  press  release  on  the  re- 
organisation proposal,  the  White  House 
claimed  that  the  natural  resources  re- 
organization would  save  $100  million 
and  eliminate  2,000  Federal  Jobs.  On  two 
occasions,  the  Subcommittee  on  En- 
vironment, Soil  Conservation,  and  Fores- 
try—which is  chaired  by  Senator  Mel- 
CHKi — has  invited  adn^nlstration 
spokesmen  to  come  and  explain  how 
these  savings  would  be  achieved.  On  both 
occasions,  it  was  explained  that  the  ad- 
ministration was  not  ready  to  do  that, 
even  though  they  have  already  spent 
$6.5  million  and  2  years  putting  the  pro- 
posed reorganization  together. 

Numerous  Members  of  Congress  have 
stated  their  opposition  to  the  creation 
of  this  so-called  Department  of  Natural 
Resources.  In  my  judgment,  it  would  not 
be  a  department  of  natural  resources  at 
all.  As  a  conservationist,  I  will  fight  the 
proposed  reorganization  with  all  my 
strength,  and  I  urge  all  of  my  colleagues 
in  the  House  and  the  Senate  to  do  the 
same. 

The  letter  fcdlows: 
Pack  Tbdot  Roossmr  o«,  Hesz  W«  Oo  Again 
(Cmrl  H.  R«ld«l.  the  writer  of  thta  letter. 
la  presently  an  Instructor  at  the  University  of 
Minnesota  School  of  Forestry.  He  holds  a 
Bachtior  of  Science  degree  In  forestry  from 
the  tJnlverslty  of  Minnesota,  a  Master  of 
Public  Administration  degree  from  Harvard, 
•ndls  now  studying  for  his  PhD  degree  in 
forestry.  Reldel  worked  for  the  U.S.  Forest 
Service  for  eight  years,  serving  in  positions 
from  District  Ranger  to  Regional  Office  sUfl.) 
On  August  18.  1966.  Sen.  Frank  E.  Moss 
of  Utah.  Introduced  a  bill  in  Congress  (s! 
2436)  to  change  the  name  of  the  Department 
of  the  Interior  to  the  Department  of  Natural 
Reeoupces.  Sounds  good?  Sure,  It  "sounds- 
good.  Sportsmen  are  always  Interested  In  a 
move  to  strengthen  conservation  programs 
e^ieclally  one  aimed  at  clearing  some  of  the 
bureaucratic  hase  that  surrounds  federal 
conservation  agencies. 

Who  could  disagree  with  Senator  Moss's 
statement  to  the  Senate  when  he  Introduced 
the  WU?  He  sUted,  "While  thus  expandtne 
?^ J<»*«"«^"on)  programs  .  .  .  ^  havi 
failed  to  modemlM  the  organization  of  the 
federal  departments  that  must  administer 

i?.'!^^  l!!^'*'*"^  °*^  *■•''•  on  «»  olA  ex- 

rj?tw  ?™«*^  ...  We  do  this  because 
neither  Congress  nor  the  people  have  faced 
up  to  the  size  of  America's  resource  man- 
agement task." 

^7.-^  Senator  Moss  propose   we  go 

^"»  J'Ifi?*  "^K  ^  **""  *^  o'  modeml^ 
ing    the  federal  departments?  In  a  nutshell 

mmt  of  the  Interior  to  the  more  appSktog 


one  of  the  Department  of  Natural  Resources, 
he  suggests  shuffling  several  agencies  In  and 
out  of  Interior  and  creating  a  few  additional 
top-level  positions  to  further  "coordinate" 
the  federal  programs.  What  we  end  up  with 
is  the  same  old  bureaucratic  haze  under  a 
new  name,  with  a  few  new  chiefs  to  super- 
vise the  already  shorthanded  Indians. 

O.K.,  you  say.  let  them  play  their  game  of 
musical  chairs.  How  will  that  affect  conser- 
vation so  far  as  the  sportsman  Is  concerned? 
When  you  finish  Senator  Moss's  oratory  on 
his  proposed  bill,  you  find  one  really  signifi- 
cant item.  The  UJ3.  Forest  Service  Is  to  be 
transferred  from  the  Department  of  Agrlcul- 
t'.ire  to  the  Department  of  Interior  .  .  .  ex- 
cuse me,  Department  of  Natural  Resources. 
"So  what?"  you  say.  "I  dldnt  even  know 
it  was  in  the  Department  of  Agrlcultiu'e." 
Well  it  Is.  and  a  brief  look  at  some  past  and 
recent  history  wUl  show  why  that's  Just  the 
place  for  the  Forest  Service,  at  least  In  pref- 
erence to  Senator  Moss's  proposal. 

First,  the  Forest  Service  was  bom  of  the 
intense  conservation  struggles  of  the  early 
IQOO's.  President  Theodore  Roosevelt  and  his 
close  friend  Olfford  Pinchot.  America's  first 
professional  forester,  took  a  firm  stand 
against  the  despollers  and  land  grabbers  of 
the  cotmtry  with  a  farslghted  eye  to  the  fu- 
ture— our  present. 

The  result  of  their  historic  conservation 
crusade  was  the  Transfer  Act  of  1906.  This 
act  of  Congress  removed  the  National  Forests, 
then  called  Forest  Reserves,  from  the  politi- 
cally entangled  Department  of  the  Interior 
and  placed  them  under  a  new  agency  In  the 
Department  of  Agriculture — the  U.S.  Ptorest 
Service.  Pinchot  was  the  agency's  first  chief. 
This  act  has  long  been  considered  one  of  the 
major  milestone's  in  conservation  history. 

Senator  Moss's  bill  )s  essentially  a  proposal 
to  wipe  the  historic  Transfer  Act  of  1906  off 
the  books  and  return  the  National  Forests  to 
the  Department  of  the  Interior.  The  Ptorest 
Service  would  become  a  sub-agency  under  an 
.'\ssistant  Secretary,  who  is  an  Under  Secre- 
tary, who  is  under  the  Deputy  Secretary  and 
Secretary  of  the  Interior. 

This  doesn't  bother  the  Senator.  He  says 
that  the  Forest  Service  "will  not  be  sunk 
without  a  trace  in  a  bureaucratic  morass,  nor 
Its  60  years  of  service  forgotten."  It  may  not 
be  "sunk  without  trace"  but  it  will  be  sunk 
in  a  "bureaucratic  morass"  nonetheless. 

We  must  be  careful  not  to  condemn  Sen- 
ator Moss's  proposal  purely  on  the  basis  of 
his  disregard  for  hUtory.  Just  because  Teddy 
Roosevelt  and  Pinchot  believed  that  the  For- 
est Service  belonged  In  the  Department  of 
Agriculture  In  190S  doesn't  necessarily  make 
It  right  for  1965.  Or  does  It? 

Let's  look  at  some  recent  htatory.  What  has 
happened  to  the  Forest  Service  during  It's 
60  years  in  the  Department  of  Agriculture? 
For  one  thing,  it  has  remained  free  from 
political  influence  below  the  legislative  level. 
Every  position  In  the  organization,  from  chief 
to  ranger,  is  filled  with  career  conservation- 
ists— men  with  a  degree  in  forestry,  wildlife 
management,  or  related  fields.  These  men  are 
dedicated  to  the  management  of  natural  re- 
sources for  the  benefit  of  the  general  public. 
They  don't  have  to  answer  directly  to  any  spe- 
cial Interests  or  political  cronies.  They  can 
perform  as  professionals  because  they  know 
that  they  have  equal  opportunity  to  rise  to 
the  top  of  the  organization  without  outside 
Influence. 

What  about  the  lands  managed  by  the 
Forest  Service— the  164  National  Forests  of 
America?  The  IM  .000.000  acres  In  the 
National  Forests  Is  the  largest  area  of  pro- 
ductive forest  and  range  lands  m  public 
ownership,  and  by  far  the  best  managed. 
This  is  the  true  measure  of  the  Forest  Serv- 
ice, the  record  Is  written  on  the  land. 

The  key  to  this  successful  management  Is 
multiple-use  management,  a  concept  long 
recognized  as  the  key  to  conservation.  Mul- 


tiple use  simply  means  that  no  single  use  Is 
recognized  as  the  best  use  for  all  National 
Forest  lands.  Use  of  a  given  area  Is  decided  on 
the  basis  of  public  need  and  the  capability 
of  the  land  to  sustain  that  use  without 
damage  to  the  basic  resources,  soil  and  water. 
It  doesn't  mean  all  uses  on  all  areas. 

Timber  harvesting  and  livestock  grazing 
have  their  pl^ce  under  good  scientific  man- 
agement. Recreation  and  wildlife  may  have 
top  priority  in  other  areas  best  suited  to  this 
use.  For  example,  the  first  Wilderness  Areas 
in  the  U.S.  were  designated  by  the  Forest 
Service,  and  the  only  Wilderness  Areas  pres- 
ently covered  by  the  Wilderness  Preservation 
Act  of  1964  are  In  National  Forests.  Hunting 
and  fishing  Is  permitted  on  all  areas  under 
regulations  established  by  the  states  in 
which  the  land  is  located. 

Multiple  use  means  coordinated  use  of  all 
resources — wood,  water,  recreation,  forage, 
wildlife  and  minerals.  This  is  management 
of  natural  resources. 

Sure,  the  system  isn't  perfect  and  conflicts 
of  use  arise.  But  the  professional  conserva- 
tionist free  from  special-interest  pressures 
can  resolve  these  conflicts  in  the  interest  of 
the  public  good.  It's  possible  to  point  out 
examples  of  mismanagement  in  National 
Forests,  but  the  concept  of  multiple  use  is 
sound  and  It's  still  hard  to  find  public  or 
private  lands  outside  the  National  Forests 
that  have  fared  better  the  past  60  years.  If 
they  have,  it's  a  good  chance  that  they  were 
managed  under  methods  developed  by  the 
Forest  Service. 

That's  the  record  of  the  Forest  Service  dur- 
ing Its  60  years  In  the  Department  of  Agri- 
culture. It  was  the  first  conservation  agency 
in  the  U.S..  and  It  is  still  doing  the  best  Job 
of  managing  lands  under  its  Jurisdiction— 
the  National  Forests. 

Now,  why  not  move  the  Forest  Service  to 
the  Department  of  the  Interior — the  pro- 
posed Department  of  Natural  Resources — and 
have  all  conservation  agencies  under  one 
bureaucratic  roof?  The  answer  is  to  be  found 
in  the  present  Department  of  the  Interior, 
where  the  Forest  Service  would  become  a 
sub-sub-agency  under  Senator  Moss's  pro- 
posal. 

There  are  two  good  reasons  why  the  For- 
est Service  should  not  move  to  the  Depart- 
ment of  the  Interior.  First,  take  a  look  at 
political  Infiuence  in  the  deoartment.  How 
many  agency  heads  and  field  administrators 
are  shuffled  after  a  chantte  In  administration 
or  a  shift  In  party  strength?  Let's  Just  say 
that  compared  with  the  stability  of  Forest 
Service  leadership,  It's  a  little  too  much  to 
encourage  top-ouality  professional  perform- 
ance at  all  levels. 

Second,  and  certainly  the  most  imoortant 
reason,  is  that  the  Department  of  the  Interior 
does  not  practice  multiple-use  land  manage- 
ment. Sure,  the  department's  publications 
say  a  lot  about  multiple  use  and  "The  Quest 
for  Quality."  Sure,  Secretary  of  the  Interior 
Stewart  L.  Udall  talks  about  multiple  use 
and  is  presently  conservation's  most  stanch 
supporter.  But  that  doesn't  mean  that  the 
department  Is  practicinff  multiple-use  man- 
agement. The  record  is  written  on  the  land, 
not  on  paper. 

Take  a  good,  hard  look  at  how  the  depart- 
ment Is  set  up.  It's  organized  on  a  single-use, 
single-interest  basis.  The  National  Park 
Service  manages  over  20,000.000  acres  for  rec- 
reation only.  Yet  the  National  Parks  contain 
countless  acres  of  nonrecreation  lands  that 
are  In  dire  need  of  management.  Thousands 
of  game  animals  die  or  are  killed  by  rangers 
because  the  restriction  against  hunting  pre- 
vents proper  game  management.  Thousands 
of  acres  of  stagnant  timber  are  decaying  in 
areas  that  the  public  never  visits,  or  wants 
to.  This  is  single-use  management. 

The  Bureau  of  Reclamation  continues  to 
build  dams  and  propose  others  where  recre- 
ation and  other  resource  values  may  be  more 


April  25,  1979 


CX)NGRESSIONAL  RECORD  —  SENATE 


8685 


important  often  where  its  sister  agency  In 
the  Department,  the  Park  Service,  claims 
there  should  not  be  a  dam.  And,  as  a  final 
blow,  these  dams  often  produce  water  to  en- 
courage Increased  production  of  already  sur- 
plus farm  crops.  This  is  single-use  manage- 
ment. 

The  Fish  and  WlldUfe  Service  has  little 
effective  land  management  authority,  since 
over  80  percent  of  the  27,000,000  acres  it  man- 
ages is  in  the  interior  of  Alaska  or  the  deserts 
of  Nevada.  Management  of  game  and  fish  is 
inseparable  from  management  of  habitat. 

The  list  doesn't  stop  here.  The  Bureau  of 
Public  Roads  Is  interested  in  roads,  wherever 
they  may  be  located  for  engineering  eOlclency. 
The  Bureau  of  Mines  has  an  obvious  interest, 
as  does  the  various  power  administrations 
and  the  Indian  Service. 

The  closest  thing  to  a  multiple-use  agency 
in  the  Department  of  the  Interior  is  the  Bu- 
reau of  Land  Management,  which  manages 
half  a  billion  acres  of  public  domain  land. 
But  again,  three  quarters  of  this  area  is  in 
Alaska  or  Nevada,  and  most  of  the  remainder 
is  submarglnal  land  unclaimed  under  the 
various  homestead  laws.  The  Bureau  has  tried 
to  free  itself  from  political  and  special-Inter- 
est influences,  but  It  has  a  long  way  to  go. 
Undermanned,  underfinanced,  and  the  cap- 
tive of  "advisory"  boards  Interested  In  live- 
stock grazing,  the  Bureau  of  Land  Manage- 
ment is  still  a  single-use  agency. 

Add  it  all  up  and  you  have  a  department 
made  up  of  special-interest  oriented  agen- 
cies practicing  various  breeds  of  single-use 
'  management.  This  hardly  seems  to  be  the 
seedbed  for  a  new  Department  of  Natural 
Resources,  and  surely  not  the  place  to  "sink" 
the  Forest  Service. 

If  we  really  want  to  modernize  the  or- 
ganization of  the  federal  departments  ad- 
ministering our  natural  resources,  as  Senator 
Moss  proposes,  let's  not  do  It  this  way.  Put- 
ting one  good  apple  in  a  barrel  of  suspect 
apples  won't  purify  them  all,  not  even  if  you 
give  the  barrel  a  fancy  new  name. 

If  we  are  really  convinced  of  the  need  for 
a  Department  of  NaturEU  Resources,  let's  start 
with  a  multiple-use  agency  and  build  from 
there,  and  really  create  a  NEW  department. 
But,  If  that's  too  big  a  Job  for  Senator  Moss 
and  his  friends  in  the  r>epartment  of  the 
Interior,  maybe  he  had  better  leave  things  as 
they  are  for  a  while.  The  Forest  Service  Is 
doing  a  pretty  good  Job  of  managing  the  bulk 
of  the  nation's  conservation  lands  In  the  De- 
partment of  Agriculture.  Maybe  we  should 
change  the  name  of  the  Department  of  Agri- 
culture instead. 

A  new  battle  for  conservation  is  shaping 
up  and  Senator  Moss  has  handed  the  other 
side  a  new  fiag  to  wave.  Many  special  interests 
will  rally  to  that  fiag.  Olfford  Pinchot  warned 
the  side  of  conservation  60  years  ago  that 
such  battles  were  to  come  when  he  said,  "Still 
greater  opposition  is  promised  in  the  near 
future.  There  is  but  one  protection,  an  awak- 
ened and  determined  public  opinion. "9 


CLEAN  AIR:  IT  MAKES  BOTH 
DOLLARS  AND  SENSE 

•  Mr.  CHURCH.  Mr.  President,  recently, 
the  tough  air  quality  laws  which  have 
been  enacted  by  Congress  have  come 
imder  fire  from  some  quarters  as  being 
inflationary.  Some  people  would  have  us 
believe  that  our  choice  is  between  clean 
air  and  nmaway  inflation.  Well,  that  is 
just  not  the  case. 

A  study  recently  completed  by  scien- 
tists at  the  universities  of  Wyoming, 
New  Mexico,  and  Southern  California 
shows  that  in  1977  the  cost  to  industry 
for  cleaning  up  air  pollution  from  power- 
plants  and  factories  came  to  $6.7  billion. 


However,  the  benefits  from  the  Oovem- 
ment-required  controls  amounted  to  $8 
billion.  It  has  also  been  predicted  that 
dropping  pollution  to  safe  levels  from 
factories  and  powerplants  would  bring 
about  a  7-percent  decline  in  illness  and 
death,  and  save  the  country  $16  billion 
in  health  costs. 

Air  pollution  is  a  silent  killer  which 
presents  serious  problems  in  almost  a 
fourth  of  the  Nation's  3,200  counties. 
Moreover,  of  the  105  largest  urban  areas 
in  the  United  States,  104  have  air  that  is 
considered  unsafe  to  breathe.  We  have 
made  significant  progress  in  cleaning  up 
our  skies,  but  in  a  lot  of  ways  we  have 
only  succeeded  in  keeping  things  from 
getting  worse.  If  we  were  to  abandon 
the  battle  now,  not  only  would  it  be  bad 
from  a  health  perspective,  it  would  be 
bad  from  an  economic  perspective  as 
well. 

Mr.  President,  on  March  30  there  ap- 
peared an  article  in  the  Washington 
Post,  which  summarizes  the  economic 
study  to  which  I  refer.  I  ask  that  the 
article  be  printed  in  the  Record. 

The  article  follows: 
Economic  Gains  Seen  Exceeding  Clean  Air 
Costs 

A  new  study  of  one  major  form  of  air  pol- 
lution shows  the  country  may  be  making 
money  as  well  as  Improving  the  health  of 
Its  citizens  by  cleaning  up  the  air,  the  Envi- 
ronmental Protection  Agency  said  yesterday. 

As  of  1977,  the  study  said,  the  United 
States  was  spending  $6.7  billion  on  govern- 
ment-required controls  for  pollution  from 
power  plants,  factories,  and  other  non-auto- 
motive sources,  while  reaping  a  benefit  of 
more  that  S8  billion. 

"One  can  draw  a  reasonable  implica- 
tion .  .  .  that  the  health  benefits  alone  from 
cleaning  up  air  pollution  appear  to  be  sub- 
stantially more  than  (the  cost  of]  controlling 
particles  and  all  other  pollutants  from  sta- 
tionary sources."  said  Alan  Carlin  of  EPA's 
Office  of  Research  and  Development. 

The  study,  conducted  by  scientists  at  the 
universities  of  Wyoming,  New  Mexico  and 
Southern  California  under  an  EPA  grant, 
concluded  it  Is  possible  to  measure  benefits 
previously  thought  Intangible.  That  could 
help  government  regulators,  now  under  fire 
(or  the  infiationary  and  other  costs  of  regu- 
lation. 

The  study  also  said  illness,  or  the  preven- 
tion of  it,  may  be  a  more  important  measure- 
ment of  economic  benefits  than  death 
statistics  for  those    expHMed  to  pollution. 

"The  likely  economic  benefits  of  air  qual- 
ity Improvements  are  perhaps  as  much  as 
an  order  of  magnitude  greater  than  previous 
studies  had  hypothesized,"  the  report  con- 
cluded. 

A  sample  of  5,000  households  nationwide 
determined  there  Is  a  statistical  association 
between  time  lost  from  work  and  lost  wages, 
and  living  In  an  area  where  the  air  contains 
particulate  matter  such  as  soot,  the  report 
said. 

If  that  form  of  pollution  could  be  cut  by 
60  percent  there  would  be  a  $36  billion  bene- 
fit in  Increased  labor  productivity.  It  said. 

In  addition,  It  said  a  look  at  death  rates 
In  60  cities  Indicates  an  additional  $4  billion 
economic  benefit  from  reduced  mortality 
If  particulate  pollution  dropped  by  00  per- 
cent. 

Prom  1970.  when  Congress  passed  the 
Clean  Air  Act,  to  1977,  particulate  pollution 
dropped  only  by  an  estimated  12  percent. 

The  study  also  found  that  In  the  Los 
Angeles  basin  alone  there  would  be  an  In- 
crease In  real  estate  values  of  $960  million 


per   year — or   $500   per  household — if   smog 
were  cut  by  30  percent.* 


OFFICE  OF  MINORITY  CONCERN 
WITHIN  ALCOHOL,  DRUG  ABUSE, 
AND  MENTAL  HEALTH  ADMIN- 
ISTRATION 

•  Mr.  INOUYE.  Mr.  President,  I  submit 
for  the  Record  a  copy  of  correspondence 
I  recently  received  from  Dr.  Jules  H. 
Masserman,  president  of  the  board  of  di- 
rectors of  the  American  Psychiatric 
Association,  expressing  the  association's 
strong  support  for  legislation  which 
Senators  Randolph,  Matsxjnaca,  and  I 
recently  introduced,  which  would  estab- 
lish an  Office  of  Minority  Concerns 
within  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

This  proposal,  S.  925,  is  consistent  with 
the  recommendations  of  the  President's 
Commission  on  Mental  Health  and  is 
supported  by  almost  all  of  our  Nation's 
minority  organizations.  Further,  a  simi- 
lar bill  was  recently  introduced  in  the 
House  of  Representatives  by  Represent- 
ative Carl  Stokes  on  behalf  of  the 
Black  Caucus. 

I  am  especially  pleased,  therefore,  that 
the  American  Psychiatric  Association, 
which  represents  over  24,000  psychia- 
trists nationwide — in  both  academic  in- 
stitutions and  various  clinics  and  hos- 
pitals which  provide  direct  services— has 
endorsed  this  bill.  It  is  unfortunately 
true  that  even  today  mental  Illness  has  a 
very  unpleasant  stigma  which  can  only 
be  eliminated  through  considerable  ef- 
forts by  our  Nation's  mental  health  pro- 
fessions to  educate  our  citizenry  about 
the  many  new  techniques  which  have 
been  developed  over  the  past  years. 

Accordingly.  I  am  pleased  that  the 
American  Psychiatric  Association  has 
taken  the  leadership  in  speaking  out  on 
behalf  of  various  programs  that  they  feel 
will  benefit  our  Nation.  They  &re  a  most 
progressive  segment  of  our  professional 
associations  and  I  am  sure  that  their 
expertise  wUl  be  most  helpful  to  us  m  our 
deliberations  on  this  measure. 

The  correspondence  follows: 

American  Pstchiatric  Association. 

Washington.  DC.  ApHl  18. 1979. 
Hon    Daniel  K.  Inoxite. 
VS.  Senate. 
Washington,  D.C. 

De\r  Senator  Inoute:  On  behalf  of  the 
American  Psychiatric  Association,  a  medical 
speclaltv  society  representing  over  24.000 
psychiatrists  nation-wide,  ranging  from  the 
academic  to  the  administrator  to  the  indi- 
vidual in  community.  pubHc  health  service 
or  private  practice,  I  would  like  to  express 
support  for  vour  bill.  S.  925,  which  would 
establish  an  Office  of  Minority  Concern 
within  the  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration. 

In  December.  1978.  the  American  Psy- 
chiatric Association's  Board  of  Trustees  ap- 
proved a  resolution  calling  for  the  APA 
activelv  to  support  S.  2373.  your  bill  from 
the  95th  Congress.  As  we  read  it,  S.  925. 
introduced  on  April  9.  1979,  revises  and  ex- 
pands upon  S.  2373  We  applaud  the  inclu- 
sion of  the  additional  responsibilities  which 
the  proposed  Office  of  Minority  Concerns 
would  have  compared  to  those  proposed  for 
the  Division  of  Minority  Mental  Health  Pro- 
grams In  S.  2373,  particularly  those  related 
to  research 


8686 


CONGRESSIONAL  RECORD  —  SENATE 


April  25,  1979 


TlM  APA'm  Board  of  Truateea  directed  that 
tte  appropriate  APA  oompooeat  asalst  in  the 


geea  clustered,  the  largely  white  collar  group 
that  came  to  the  Nation's  Gaoital  has  set- 


classes  or  EBL   (Bngllah 
ruaffBt  nraarama. 


as  a  Second  Lan- 


April  25,  1979  CONGRESSIONAL  RECORD  —  SENATE  8687 

merits  of  a  plan  to  establish  a  Depart-     ORDEIR  FOR  RECESS  UNTIL  12  NOON        The  legislative  clerk  proceeded  to  call 


8686 


CONGRESSIONAL  RECORD  —  SENATE 


April  25,  1979 


TlM  APAii  Board  of  Truat«M  directed  tb*t 
the  appropriate  APA  oomponent  aeaUt  In  the 
Implcmentatloii  of  tbie  recommendatloa. 
The  Council  on  NaUosal  ASalre  (Minority 
Oaucw)  U  the  reeponalble  entity,  but  the 
OtTlalon  of  OoTemment  Relatione  (through 
tti  Special  Oounael  and  Directs.  Jay  CuUer, 
who  aa  you  may  know  wae  formerly  ICln^lty 
CoanMl  and  Staff  Director  to  the  Senate 
Homaa  Beaourcee  Committee)  wUl  be  the 
actual  dalagant. 

While  the  Minority  Center  at  lOMH  haa 
doo*  a  gm^  deal  to  reeolve  aome  problema 
with  minority  InrolTement,  the  APA  sharee 
your  ccmcam  that  ita  alxe,  budget  and  lim- 
ited authority  haTe  prerented  It  from  doing 
what  U  practicable.  The  Federal  Oovem- 
ment's  cut-back  in  training  fund*,  in  par- 
ticular, but  the  aupport  of  paychlatry,  in 
tanaral  comae  at  a  time  when  predictions 
for  paycho-eodal  dlfflculUea  in  minority  com- 
munltlea  are  greater  than  evw.  The  APA  be- 
llerea  there  la  a  need  for  mlnorltlee  to  eatab- 
lUh  a  Hgnlflcant  preaenoe  In  reeearch,  train- 
ing, acrrlce,  and  admlnlatratlon  and  that  an 
aaaentlal  way  to  achlere  theee  goale  la 
through  the  creation  of  the  Office  <a  Minor- 
ity Concema  provided  for  in  S.  S3fi. 

The  American  Paychlatrlc  AaMclaUon  wel- 
comea  the  opportunity  of  working  with  you 
again  thla  year  on  this  larue. 
ReepectfuUy. 

JULKB  H.  UUbskkmak.  MJ>., 

President.^ 


REFUOEE  SUCCESS  STORIES 

•  Mr.  KENNEDY.  Mr.  President,  over 
the  years.  I  have  closely  followed  devel- 
opments in  the  admission  and  resettle- 
ment of  Indochinese  refugees  in  the 
XTtalted  States.  By  and  large,  their  reset- 
tlement in  our  cotmtry  has  been  a  suc- 
cess story — a  story  that  not  only  con- 
tinues one  of  the  oldest  themes  in  our 
Nation's  history,  but  also  is  an  extraor- 
dinary testament  to  the  self-sufflclency 
and  hard-work  of  Indochinese  refugees. 
Many  articles  and  studies  have  been 
written  in  recent  years  on  the  rapid  prog- 
ress these  refugees  have  made  in  nor- 
malixing  their  lives,  and  becoming  pro- 
ductive and  contributing  citizens  of  our 
society.  Yet,  an  article  that  appeared  in 
today's  Washington  Star  on  the  Viet- 
namese refugees  In  the  Capital  area  cap- 
tures this  success  story  better  than 
most. 

As  we  consider  legislation  pending  be- 
fore the  Judiciary  Committee  on  over- 
hauling our  Nation's  refugee  programs 
and  policies,  I  would  like  to  share  with 
my  colleagues  the  experiences  that  re- 
cent refugees  have  had  In  the  Wash- 
ington area.  Their  story  underscores 
again  what  the  statistics  have  told  us  for 
some  time:  That  refugees  contribute  to 
our  country  and  enrich  our  society— not 
the  other  way  around. 

I  ask  that  the  text  of  today's  Wash- 
ington Star  article  be  printed  in  the 
Racoto. 

Tlie  article  follows: 

■ASDta  lino  Lirs  m  u.8.  I 

(By  Pattle  Tu  and  DonU  MUla) 
The  flrat  wave  of  Indochlneee  rafugeee 
pouring  Into  the  United  Stetea  after  the  faU 
ot  Saigon  in  April  l»75.  was  accompanied 
by  the  alarming  specter  of  rtralned  school* 
»nd  welfare  rolla.  heightened  competition  for 
■wooba  and  housing,  and  clogged  public 

While  some  of  theee  problems  developed  in 
•Teas  where  leas  educated  and  skilled  refu- 


gees clustered,  the  largely  whlite  collar  group 
that  came  to  the  Nation's  Capital  haa  set- 
tled smoothly  into  local  neighborhoods. 

In  fact,  an  obsessive  desire  to  become  eco- 
nomically self-sufficient  has  made  the  ma- 
jority of  Vietnamese  refugees  model  citizens 
rather  than  public  burdens,  reaeUIement 
workers  say. 

"They  are  geared  toward  accompllahlng 
their  own  needs — the  famlly-takea-care-of- 
itself  system,"  says  Lynda  Bubank,  an  asalat- 
ant  division  chief  of  Arlington  County's  So- 
cial Services  program. 

One  197B  study  of  local  refugees  found  that 
29  percent  were  professionals  and  44  percent 
former  government  or  military  personnel, 
with  bureaucratic  backgrounds  that  may 
have  eased  their  adaptation  to  life  In  the 
Washington  area. 

American  families,  voluntary  agencies  and 
local  church  groups  which  sponsor  refugee 
resettlement  say  most  Indochinese  here  have 
been  quick  to  adjust  within  three  to  six 
months  after  their  arrival.  Public  assistance, 
food  stamps,  medical  and  housing  aid  serve 
only  as  a  temporary  catalyst,  never  a  lifelong 
crutch. 

A  recently  published  survey  by  Dr.  Darrel 
Montero  of  the  University  of  Maryland  re- 
veals that  the  employment  rate  among  the 
Job-seeking  refugees  rose  from  68  to  95  per- 
cent for  men  and  60  to  93  percent  for  women 
in  the  first  two  years  of  their  residence  here. 
And.  while  three  out  of  five  former  white 
collar  workers  are  forced  to  take  Jobs  below 
their  level  of  educaUon  and  experience,  the 
average  Vietnamese  worker  fares  better  here, 
in  terms  of  Income,  than  in  his  native  econ- 
omy 

The  average  worker  in  Vietnam,  who  made 
the  equivalent  of  about  ISO  monthly,  can  live 
as  well  in  Washington  on  a  »800  monthly 
salary. 

Montero's  study  showed  that  the  propor- 
tion of  households  with  monthly  incomes  of 
MOO  or  more  rose  from  IS  to  51  percent 
within  two  years  after  resettlement  began. 

Even  though  the  great  majority  of  refugees 
are  employed,  one  out  of  three  Vietnamese 
families  currently  qualifies  for  limited  public 
assistance  on  the  basis  of  low  family  income. 
But  as  of  August  1977,  putollc  assUtance  pay- 
ments accoimted  for  less  than  10  percent  of 
the  refugees'  total  income. 

"They  will  take  any  Job  and  prove  that 
they  are  very  efficient  at  It."  says  Ron  Seguln, 
volunteer  coordinator  of  DHR's  Arlington 
Mental  Health  Services  DivUlon.  "They  don't 
look  at  It  as  a  dead  end.  but  as  a  stepping 
stone  to  higher  Jobe.  They  can  do  an  awful 
lot  with  very  little." 

With  50  percent  of  the  1975  Indochinese 
arrivals  under  10-years-old,  refugees  often 
begin  their  long  road  to  the  American  dream 
by  placing  top  priority  on  education  for  their 
children. 

At  home,  education  was  always  stressed  as 
the  means  to  a  better  life.  Vietnamese  say. 
And  it  is  regarded  as  even  more  crucial  to 
success  in  America. 

Local  schools,  where  refugees  tend  to  be 
most  visible,  give  the  best  index  of  where 
families  have  settled. 

Indochinese  refugees  generally  avoid  mov- 
ing to  the  District  because  of  limited  hotis- 
ing,  high  rents,  and  the  "better  schools" 
found  in  the  suburbs. 

In  the  District's  public  and  private  school 
system,  there  are  only  60  Indochinese  refu- 


In  Arlington  public  schools,  however,  there 
are  an  estimated  BOG. 

Fairfax  reports  1.033  Indochinese,  and  Alex- 
andria officials  say  their  enrollment  has  to- 
taled 130  over  the  paet  three  years. 

In  Maryland,  there  are  about  349  Indo- 
Chinese  refugee  students  In  Prince  George's 
pubUc  schools,  with  488  reported  In  Mont- 
gomery. 

Local  school  systems  attempt  to  close  the 
language    gap    with    transitional    bilingual 


classes  or  E8L  (Kngllsh  as  a  Second  Lan- 
guage) programs. 

Depending  upon  their  level  of  language 
proficiency,  students  are  enrolled  In  either 
Intensive,  day-long  ESL  sessions,  or  for  one  or 
two  supplemental  periods  along  with  stand- 
ard courses. 

Eventually  the  foreign-speaking  students 
are  "malnstreamed"  into  regular  classes. 

James  McCIure,  guidance  counselor  at  T.  C. 
WUllams  High  School  in  Alexandria,  says 
the  school's  36  Vietnamese  students  have 
proven  "model  students,"  the  majority  of 
whom  work  part-time. 

"I  wish  all  our  students  were  as  moti- 
vated," said  McClure.  "One  of  the  reasons  Is. 
they  have  a  cause." 

This  mission,  for  most,  la  financially  to 
help  their  fragmented  families  begin  life 
anew.  Often  it  means  Juggling  school  sched- 
ules to  pick  up  a  few  dollars  working  at  part- 
time,  menial  Jobs  as  many  of  their  parents 
do. 

They  wipe  tables  and  stack  grocery  shelves. 
They  dole  out  change  behind  store  counters 
and  often  enthusiastically  volunteer  for  extra 
shifts,  employers  say. 

"From  a  businessman's  point  of  view,  they 
have  definitely  earned  their  wages,"  says 
Charles  Ford,  personnel  manager  of  High's. 
"And  they  feel  successful  that  they  are  earn- 
ing a  dollar  for  a  day's  work." 

"They  go  above  and  beyond  what  la  ex- 
pected," says  Bill  Bruce,  an  area  supervisor 
of  McDonald's 

"They  adapt  very  well  to  conditions.  They 
are  honest  and  seem  eager  to  learn,"  says 
Raman  Raj,  assistant  personnel  manager  of 
the  Capital  Division  of  7-Eleven  stores. 

Raj  says  there  are  an  estimated  100  to  160 
Vietnamese  refugee  workers  in  assistant 
manager  or  clerk  positions.  At  least  three  or 
four  have  advanced  to  managerial  positions. 
Ironically,  the  coc^erative,  nonaggresslve 
behavior  of  the  Indochinese  newcomers  often 
proves  a  disadvantage. 

Organizers  of  several  Northern  Virginian 
refugee  programs  say  there  have  been  cases 
of  landlords  unfairly  evicting  Indochinese 
tenants  because  of  neighbor  complaints  of 
"strange"  cooking  odors  and  the  tendency 
of  extended  families  to  crowd  together. 

Indochinese  refugees  generally  spurn  ad- 
vice to  seek  legal  assistance  through  small 
claims  courts.  "They  Just  don't  want  to  make 
any  trouble,"  says  Pat  Meline,  coordinator  of 
the  Mini -Center,  a  human  services  center 
in  Herndon. 

"They  are  very  highly  motivated  to  be  in- 
dependent," says  Lin  Nemlroff,  supervisor  of 
Montgomery  County's  Indochinese  Refugee 
Program.  "But  you  often  don't  know  the  de- 
gree of  suffering  they  are  going  through  or 
what's  on  their  minds.  They  are  not  used  to 
tooting  their  own  horns." 

Whatever  adjustment  tratunas  they  may 
be  suffering,  the  refugees  are  certainly  not 
venting  their  frustrations  on  the  commu- 
nity. 

Local  police  officials  say  that  crime  Is  prac- 
tically non-existent  In  Asian  communities, 
and  that  refugees  are  more  likely  to  be  the 
victims  of  crime. 

"I  suppose  it's  because  of  their  family 
background,"  says  Marge  Besant,  Fairfax 
County  Police  spokeswoman.  "They  are  a 
peaceable  people." 

Prince  George's  Police  spokesman  John 
Hoxie  says.  "The  only  time  we  encounter 
problems  vrtth  refugees  Is  as  victims  of  rob- 
beries at  local  stores,  where  many  work."  • 


April  25,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8687 


DEPARTMENT  OP  NATURAL 
RESOURCES  "PACT  BOOK" 

•  Mr.  MELCHER.  Mr.  President,  in  yes- 
terday's mail.  I  got  a  letter  fixHn  James 
T.  Mclntyre,  Jr..  Director  of  the  Office 
of  Management  and  Budget,  extolling  the 


merits  of  a  plan  to  establish  a  Depart- 
ment of  Natural  Resources  and  enclosing 
a  copy  of  a  fact  book,  he  said,  on  the  pro- 
posal. 

This  was  the  sixth  copy  of  the  unsup- 
ported propaganda  on  this  subject  that 
has  been  sent  to  me.  Two  copies  were 
of  a  fact  sheet  issued  by  the  White  House 
addressed  to  me  when  it  was  in  the  form 
for  the  President.  Next,  I  was  sent  a  fact 
book  which  contained  virtually  the  same 
material  as  the  fact  sheet.  Next  came  a 
rehash  of  the  same  propaganda  in  a 
printed  sheet  issued  by  the  Office  of  Man- 
agement and  Budget.  For  some  reason 
this  was  mailed  to  me  twice.  And  now  I 
have  received  the  fact  book  again,  direct 
from  Mr.  Mclntyre's  own  signing  ma- 
chine with  a  cover  letter  that  talks  about 
waste,  confusion,  duplication,  and  all 
such  undesirable  things. 

The  wasteful,  duplicating  mailings  of 
the  various  OMB  poop  sheets  about  their 
proposed  new  Department  of  Natural  Re- 
sources is  a  classic  example  of  exactly 
what  they  are  talking  about. 

I  got  their  message  the  first  time. 

As  a  consequence,  I  called  a  hearing 
to  get  at  details  about  this  Department 
of  Natural  Resources  proposal.  The  poop 
sheet  said  it  would  save  $100  milUon  and 
2,000  jobs.  My  Subcommittee  on  For- 
estry wanted  to  know  exactly  how  that 
was  going  to  be  done.  But  the  Office  of 
Management  and  Budget  would  not  send 
up  a  witness  to  explain  how  these  savings 
were  to  be  achieved.  They  were  not  ready 
with  the  details  they  said. 

So,  instead  of  a  witness,  I  got  more 
poop  sheets  which  Mr.  Mclntyre  de- 
scribes as  "going  into  detaU,"  which  is  an 
exaggeration  of  the  first  order. 

I  am  told  that  these  unsupported  prop- 
aganda fact  sheets  and  fact  books  have 
been  printed  and  circulated  in  great 
quantity.  A  couple  of  hundred  of  them 
were  sent  to  a  mining  convention  in 
Montana.  Obviously,  they  are  being  dis- 
tributed around  Washington  in  pro- 
fusion. I  will  not  be  surprised  if  they 
are  dropped  from  helicopters  tomorrow 
morning. 

There  is  a  surplus  of  propaganda,  but 
not  one  witness  to  answer  a  few  questions 
about  the  unsupported  claims  in  the 
poop  sheets. 

Two  things  are  obvious. 

Mr.  Mclntyre  needs  to  clean  up  his 
act  down  at  the  OMB  and  get  rid  of  the 
wasteful,  duplicating  mailing  lists  that 
his  supposedly  well-organized  agency 
is  using,  so  we  do  not  get  six  copies  of 
their  dupUcating,  unsupported  propa- 
ganda sheets. 

Mr.  Mclntyre  also  needs  to  get  his  all- 
under-one-roof  agency  coordinated  so 
when  it  starts  broadcasting  claims  of 
$100  million  and  2,000  job  savings  for 
one  of  his  reorganization  plans,  they 
have  at  least  one  employee  prepared  to 
back  up  that  claim  before  a  committee 
of  Congress. 

Personally,  I  do  not  wish  to  be  told 
even  one  more  time  that  this  proposed 
plan  will  save  $100  million  and  2,000  jobe 
except  by  a  witness  with  the  facts  to  back 
it  up  and  show  us  exactly  how  that  is 
Roing  to  be  done  while  improving  service 
to  the  public* 
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ORDER  FOR  RECESS  UNTIL  12  NOON 
TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  this  morn- 
ing it  stand  in  recess  until  the  hour  of  12 
noon  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  RECOGNITION  OF  THE 
MAJORITY  AND  MINORITY  LEAD- 
ERS, SENATOR  JEPSEN.  SENATOR 
DANPORTH.  AND  SENATOR  SAS- 
SER  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  are  recog- 
nized— if  the  distinguished  Republican 
leader  is  agreeable,  I  would  like  to  limit 
our  time  to  3  minutes  each  on  tomorrow. 
I  ask  imanimous  consent  that  the  time 
of  the  two  leaders  be  limited  to  3  min- 
utes each  on  tomorrow,  and  that  follow- 
ing the  recognition  of  the  two  leaders  on 
tomorrow,  Messrs.  Jepsen,  Danforth, 
and  Sasser  be  recognized,  Mr.  Jepsek  for 
15  minutes,  Mr.  Danforth  for  5  minutes, 
and  Mr.  Sasser  for  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEPARTMENT  OF  EDUCATTON 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  following  the  recog- 
nition of  the  three  aforementioned  Sen- 
ators on  tomorrow,  the  Senate  resume 
its  consideration  of  the  Department  of 
Education  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION   OP  TIME    FOR   FILING 
REPORT  ON  A  NOMINATION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Governmental  Affairs 
have  until  May  1 1  to  report  on  the  nomi- 
nation of  Mary  Fine  Knowles  to  be  In- 
spector General  of  the  Department  of 
Labor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FUNERAL  ARRANGEMENTS  FOR 
MRS.  MARVELLA  BAYH 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  I  am  on  my  feet,  the  Air  Force  is 
providing  two  buses  on  Friday,  April  27, 
for  the  funeral  services  for  Marvella 
Bayh.  All  Senators  and  their  spouses  are 
invited  to  depart  from  the  Senate  steps 
via  these  buses  at  10:15  a.m.  for  the  11 
o'clock  ajm.  services  at  Washington 
Cathedral.  The  services  are  estimated  to 
last  1  hour,  and  the  buses  will  then  re- 
turn to  the  Senate  steps  immediately 
after  the  service. 


QUORUM  CAIi 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 


The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  order  previously  entered, 
that  the  Senate  stand  in  recess  until  the 
hour  of  12  o  clock  noon. 

The  motion  was  agreed  to;  and  at 
12:57  a.m.  the  Senate  took  a  recess  until 
12  noon  the  same  day  <  Thursday.  April 
26,1979). 


NOMINAIIONS 

Executive  nominations  received  by  the 
Senate  AprU  25,  1979: 

Depakticent  or  Statt 

Walter  Leon  Cutler,  of  Virginia,  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Iran. 

Lawrence    A.    PezzuUo.    of    Maryland,    a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Nicaragua. 
In  thx  Aix  Fobcx 

The  following-named  officers  for  promo- 
tion as  a  Reserve  of  the  Air  Force,  under  the 
appropriate  prortslons  of  chapters  35  and 
837,  title  10.  United  States  Code. 

LINE    OF   THE    AIR    FOSCE 

Lieutenant  Colonel  to  colonel 
Broome.  Rex  D.,  XXX-XX-XXXX. 
Carleton,  John  E.,  XXX-XX-XXXX. 
Carroll,  John  S.,  XXX-XX-XXXX. 
Cooper.  Charles  S..  III.  XXX-XX-XXXX. 
Culver  David  E.,  XXX-XX-XXXX. 
Davis.  RusseU  C,  XXX-XX-XXXX. 
Delltta.  Sam  F.,  XXX-XX-XXXX. 
Duble,  CTement  P..  XXX-XX-XXXX. 
Earnhardt,  Harold  C,  XXX-XX-XXXX. 
Elde.  Allan  B.,  XXX-XX-XXXX. 
Gabriel,  Kenneth  O..  XXX-XX-XXXX. 
Gunby,  Philip  E..  XXX-XX-XXXX. 
Hall.  Robert  R..  XXX-XX-XXXX 
Hoppe.  Keneth  A..  XXX-XX-XXXX. 
Jamison.  Robert  E.,  XXX-XX-XXXX. 
KonopisoB,  John  W..  XXX-XX-XXXX. 
Marchesiello,  Domlnlck  C.  XXX-XX-XXXX. 
Masuret,  Donald  L..  XXX-XX-XXXX. 
Peterson,  Franklin  D..  XXX-XX-XXXX. 
Petrlna,  Gilbert  E.,  XXX-XX-XXXX. 
Reeder  Elwyn  E..  XXX-XX-XXXX. 
Richardson.  Edward  V..  576-30 — 6604. 
Rvherd.  Clarence  H  .  XXX-XX-XXXX 
Scarborough.  Melvls  O.,  XXX-XX-XXXX. 
Smith,  John  L..  40»-42-6812. 
Steeves,  Robert  G..  OOe-38-3936. 
Thompson,  Leroy.  XXX-XX-XXXX. 
Voffel.  Joseph  L..  XXX-XX-XXXX 
Wllkerson,  Hugh  D..  XXX-XX-XXXX. 

BCXSICAI.  coaps 
Adams,  Michael.  XXX-XX-XXXX. 
Chlofalo.   Anthony,   XXX-XX-XXXX. 
Durfey,  John  O.,  XXX-XX-XXXX. 
Markham.  Sanford  M..  XXX-XX-XXXX. 
Wlngert.  John  G..  XXX-XX-XXXX. 

CHAPLAIN    COaPS 

Phillips.  George  R.,  XXX-XX-XXXX. 

The  following  officers  for  appointment  in 
the  Regular  Air  Force.  In  the  grades  Indi- 
cated, under  the  provisions  of  section  8384. 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
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8067,  title  10.  UtUted  States  Code,  to  perform 
the  duties  indicated,  and  with  dates  of  rank 


MXDICAL   COBPS 


Howard  J.  Bouknlght    Kenneth  R.  Darin 
Richard  K  Bovd  Wavne  A.  Darinzo 
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Jeffrey  S.  Gal  way 


Starr  W.  Horton 


Peter  J.  Krug 


Dana  C.  Martinez 


Ray  A.  Pletizak 


Peter  Shepard 
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8067,  title  10.  United  Stktes  Code,  to  perform 
the  duties  indicated,  and  with  dates  of  rank 
to  be  determined  by  the  Secretary  of  the  Air 
Force: 

MEDICAL   CORPS 

To  be  captain 
jfcOlnnla.  Uoyd  P..  XXX-XX-XXXX. 
To  be  first  lieutenant 
Stottlemyer.  Keith  D.,  XXX-XX-XXXX. 

DENTAL    CORPS 

To  be  captain 

Hmrtafleld.  Charles  E..  XXX-XX-XXXX. 
To  be  /Irst  lieutenant 

Bashor,  Ronald  L..  XXX-XX-XXXX. 

raulkner,  Victor  M.,  XXX-XX-XXXX. 

Felt.  MclAne  H..  XXX-XX-XXXX. 

The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force.  In  grade  Indicated, 
under  the  provisions  of  section  593.  title  lo! 
United  States  Code,  with  a  view  to  designa- 
tion under  the  provisions  of  section  8067. 
title  10.  United  States  Code,  to  perform  the 
duties  Indicated: 

KEOICAL    CORPS 

To  be  lieutenant  colonel 
Allen,  CyrU  R..  Jr..  XXX-XX-XXXX. 
Begen.  Francis  R.,  XXX-XX-XXXX. 
Bowers.  Charles  R.,  XXX-XX-XXXX. 
Brown.  Robert  J.,  XXX-XX-XXXX. 
Dxirand-Hollls.  Oabrlel,  29t-36-9984. 
Evans  George  E.  C  XXX-XX-XXXX 
HaUer.  Michael  J.,  XXX-XX-XXXX. 
Hastings,  John  R..  XXX-XX-XXXX. 
Heffron,  John  P.,  XXX-XX-XXXX. 
Huey,  James  R.,  Jr.,  XXX-XX-XXXX. 
Kim.  Sarah.  XXX-XX-XXXX. 
Lockwood.  Oerald  W..  XXX-XX-XXXX. 
Miller.  Richard  F..  XXX-XX-XXXX. 
Neal.  Ronald  H,.  XXX-XX-XXXX. 
Otis.  Watson  L..  XXX-XX-XXXX. 
Richardson.  Howard  M..  XXX-XX-XXXX. 
Robertson.  Michael  J..  XXX-XX-XXXX. 
Shipper.  John  C.  XXX-XX-XXXX. 
Slmones.  Antonio  J.  L..  XXX-XX-XXXX. 
White.  Adair  W.,  XXX-XX-XXXX. 

DENTAL    CORPS  I 

To  be  lieutenant  colonel 
Ammerman.  Thomas  J.,  XXX-XX-XXXX. 
Lubow,  Richard  M..  XXX-XX-XXXX.  I 

Williams.  Howard  J..  XXX-XX-XXXX 
The  following  persons  for  appointment  as 
Reserves  of  the  Air  Force  (ANGUS)  in  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593  and  8351,  title  10.  United  States 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,  title  10,  United 
States  Code,  to  perform  the  duties  indicated 

MEDICAL     CORPS 

To  be  lieutenant  colonel 
Bhatti.  Tajammul  H  .  XXX-XX-XXXX. 
Whiteford.  Edwin  W.,  Jr..  XXX-XX-XXXX. 
The  following  officer  for  appointment  as  a 
Reserve  of  the  Air  Force    (ANGUS)    in  the 
grade  indicated  under  the  provisions  of  sec- 
tions  593,   8351    and   8392,    title    10,    United 
States  Code : 

LINE    OP    THE    AIR    FORCE 

To  be  colonel 

Sullivan.  Charles.  XXX-XX-XXXX. 

The  following  officer  for  promotion  in  the 
Regular  Air  Force,  under  the  provisions  of 
chapter  835.  title  10.  United  States  Code,  as 
amended.  Officer  is  subject  to  physical  exam- 
ination required  by  law : 

LINE    or    THE    AIR    FORCE 

Captain  to  major  i 

Floyd,  Johnny  B.,  XXX-XX-XXXX. 

The  following  officers  for  promotion  in  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  593  and  8378.  title  10,  United  States 
Code: 


MEDICAL   CORPS 

Lieutenant  colonel  to  colonel 
Urso,  Philip  J.,  XXX-XX-XXXX. 

LINE  OP  THE  AIR  FORCE 

Major  to  lieutenant  colonel 
Chrlstoffersen.  Nell  J..  XXX-XX-XXXX. 
Coronado.  Gill.  Jr..  XXX-XX-XXXX. 
Cronan.    William    C.    XXX-XX-XXXX 
Day.  Allen  R..  XXX-XX-XXXX. 
Dedlanous,  Noel  C.  Jr.,  XXX-XX-XXXX. 
Dzlalo.  Walter  F..  XXX-XX-XXXX. 
Flxsen.  Lowell  D..  XXX-XX-XXXX. 
Oreves.  John  H..  XXX-XX-XXXX. 
Orybko.  Richard  J..  XXX-XX-XXXX. 
Hagberg,  Russell  C  ,  XXX-XX-XXXX. 
Hollobaugh,  Gordon  F.,  XXX-XX-XXXX. 
Hosmer,  Philip  C,  XXX-XX-XXXX. 
Kane,  Francis  E.,  XXX-XX-XXXX. 
Kost,  Frederick  J.,  XXX-XX-XXXX. 
Liebsack,  Richard  H..  XXX-XX-XXXX. 
MacAllister.  Roderick.  XXX-XX-XXXX. 
Mallets.  Thomas  J..  XXX-XX-XXXX. 
McCaw,  Robert  H.,  XXX-XX-XXXX. 
Ohlsen.  John  W.,  XXX-XX-XXXX. 
Pettengin.  Arthur  S..  XXX-XX-XXXX. 
Porter.  Charles  P  .  XXX-XX-XXXX. 
Pray.  Harold  L..  XXX-XX-XXXX. 
Rose,  William  W.,  XXX-XX-XXXX. 
Rudy.  James  D  .  XXX-XX-XXXX. 
Schellenger,  Raymond  D.,  XXX-XX-XXXX. 
Schubert.  Norman  L..  XXX-XX-XXXX. 
Seymour,  Francis  J.,  Jr..  XXX-XX-XXXX. 
Shaunessy.  James  P..  XXX-XX-XXXX 
Simpson.  Cleveland,  XXX-XX-XXXX. 
Smith.  Orville  L  .  XXX-XX-XXXX. 
Soves.  Andrew  P..  XXX-XX-XXXX. 
Steblay.  Louis  A..  XXX-XX-XXXX. 
Steele.  Donald  L..  XXX-XX-XXXX. 
Stovall.  Robert  L..  XXX-XX-XXXX. 
Sullivan.  Regis  A  .  XXX-XX-XXXX. 
Welch.  Guy  P  .  XXX-XX-XXXX. 
Wheeler,  Steven  E.,  XXX-XX-XXXX. 
Whiting,  Hubert  L..  XXX-XX-XXXX. 

MEDICAL    CORPS 

Castro.  Juan  M.,  XXX-XX-XXXX. 
Nepomuceno.  Normando  R..  XXX-XX-XXXX. 

NURSE    CORPS 

Myers,  Arthur  T.,  XXX-XX-XXXX. 
In  the  Navy 

The  following-named  midshipmen  (Naval 
Academy)  to  be  permanent  ensigns  in  the 
line  or  staff  corps  of  the  Navy,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

George  H  Baker.  Jr. 
Carl  G  Balestrleri 
Walter  W  Ballard  III 
James  E.  Barnes  III 
Kenneth  W.  Barnes 
Jon  W  Bayless.  Jr. 
Ste%en  H  Bazer 
David  A  Beam 
Michael  J.  Beauchamp 
Bradley  R  Becker 
Kevin  J  Becker 
Donald  B  Beeler 
Phillip  A  Begley 
Scott  J  Belanger 
Randall  J  Belles 
Christopher  D 

Bentley 
Edward  M  Berko.  Jr. 
Eric  C.  Berry 
Louis  J.  Beyer.  Jr. 
Kenneth  C  Bitter 
Mario  R.  Bladuell 
Gary  R.  Blazin 
Robert  E.  L.  Bond 
Jeffrey  L  Bontrager 
Simon  D.  A  Boocock 
Timothy  R  Boone 
William  H,  Borger  III 
Richard  R  Bosco 
John  T.  Botek 


Frederick  A  Aalbue 
Edward  O  ."ibel.  Jr 
EmlUo  D  Abordo 
James  M,  Ackley 
George  R  Adams 
Andrew  A.  Adamshlck 
Godwin  L  M  Adan 
Raymundo  Agullar 
Donald  O  Aklvama 
Kurt  A  Albers 
John  R  Alblso 
Donald  K  Albrecht 
Kevin  C  Albright 
Theodore  P  Algire 
Marvin  T.  Allen 
Steven  P  Ambrose 
Thomas  C  Amlrault 
David  S  Andrews 
Orlando  Anzalotta.  Jr 
Thomas  W  Arenz 
George  E  Argerake 
Christopher  J. 

Armitage 
Lawrence  L  Armor 
Carey  A  Arthur 
Brian  E  Aut 
Douglas  G  K  Auyong 
Marc  E  Backstrom 
Edward  C  Baden 
Gregory  V.  Baka 


Howard  J.  Bouknight 
Richard  K.  Boyd 
John  M.  Boyle 
Joseph  J.  Bradfleld 
Michael  E.  Brady 
Ted  N.  Branch 
Blaine  D.  Brandon 
Paul  W.  Branum 
Christopher  j  . 

Brehany 
Allen  K.  Brewer 
John  P.  Brlgante 
Bruce  B.  Brittaln 
Barry  J.  Brocato 
Steven  E.  Brooks 
Andrew  T.  Brower 
Matthew  O.  Brower 
Jeffrey  A.  Brown 
Mark  D.  Browning 
Scott  A.  Bruce 
Andres  A.  Brugal 
Jack  D.  Brummett. 

Jr. 
Jack  A.  Bruno 
Rodney  E.  Bryant 
Robert  L.  Burell 
Francis  J,  Burke  III 
Henry  F.  Burns 
Robert  A.  Burns 
Anthony  K.  Burrell 
Daniel  W.  Bursch 
Carey  R.  Butler 
Michael  P.  Butler 
Robert  E.  Buttrlck. 

Jr. 
John  I.  Byrnes 
Christopher  W.  Cable 
Christopher  F.  Cadiz 
James  C.  Cain.  Jr. 
William  J.  Calkins.  Jr. 
Peter  T.  Callas 
Nestor  H.  Camerino. 

Jr. 
Nevin  P.  Carr,  Jr. 
Peter  L.  Carrier 
Dale  E.  Carson 
Daniel  R.  Carthey 
Sean  T.  Cate 
Gary  E.  Cerezo 
Daniel  W.  Chang 
Roger  A.  Chapa 
Vahan  Chertavian 
James  M.  Chimiak 
Anthony  J.  Chltwood 
Erik  N.  Christensen 
Kenneth  E  Church 
Stanley  D.  Clark.  Jr. 
Stephen  F.  Clark 
Mark  N.  Clemente 
James  D.  Cloyd 
Robert  N,  Clyman 
Kenneth  D.  Coburn 
William  D.  Cochran 
Matt  A.  Coleman 
Herbert  S.  Colenda 
David  L.  Coles 
Randel  D.  Compton 
Thomas  J.  Concannon 
Tim  K.  Conlan 
Joseph  B.  Conyers 
Patrick  W.  Cork  111 
Daniel  C.  Corrltore 
Michael  Coss 
Gregory  S.  Costello 
John  T.  Counts 
Dewayne  O.  Cousin 
James  S.  Crawshaw 
Francisco  A.  Cruz.  Jr. 
Philip  H.  Cullom 
Stuart  L.  Cummlngs 
Timothy  J.  Cummins 
John  A.  Current 
Gregory  S.  Curtis 
Sherman  L.  Curtis 
Carl  W.  Dahmer 
Mark  P.  Dancer 
John  T.  Daniel 


April  25,  1979 

Kenneth  R.  Darin 
Wayne  A.  Darlnzo 
Paul  L.  Darrlng 
Gregorio  O.  Darroca 
James  C.  Davis 
Michael  D.  Davis 
Michael  A.  Dean 
Brian  N.  Decker 
Mark  W.  Decker 
Gerald  P.  Doconto 
Kevin  J.  Delaney 
David  M.  Dennis 
Kevin  H.  Derbln 
Bradley  G.  Deroos 
Jonathan  B. 

Dinsmore 
Paul  J.  Dlrlto 
Michael  D.  Dlvlnnie 
Charles  B.  Dixon 
Francis  J.  Dombrowsk 
Michael  V.  Domzalskl 
John  M.  Doswell 
Charles  V.  Doty 
Christopher  J.  Dowd 
Michael  P.  Doyle 
Almond  J.  Drake  III 
Christopher  J.  Drake 
Richard  B.  Drehoff 
Terry  M.  Druffel 
Barry  P.  Driscoll 
Terry  M.  Druffel 
Timothy  M. 

Dumbauld 
Mark  R.  Duncovlch 
Joel  B.  Dykes 
Robert  W.  Eadle 
Bobby  R.  Eaton 
Timothy  P. 

Ebblnghouse 
James  W.  Edmondson 
Mark  D.  Edwards 
John  B.  Eggleston 
Robert  E.  Ehrbardt 

III 
Roland  L.  Ellis 
Wayne  A.  Elmer 
David  J.  Emerllng 
Robert  J.  Engel 
Daniel  T.  Enloe 
Adreon  M.  Ensor 
Jon  J.  Erickson 
Michael  C.  Erlksen 
James  D.  Estrada 
Thomas  J.  Facer.  Jr. 
Joseph  M.  Fallone 
James  D.  Fawcett 
Benny  A.  Fegurgur 
Michael  J.  Feldt 
Mickl  L.  Fernbaugh 
Steven  A.  Fllllpow 
Michael  S.  Finley 
Glynn  R.  Firmln 
Thomas  F.  Fischer 
Jonathan  D.  Fish 
Dennis  G.  Fitzgerald 
Richard  D. 

Fltzpatrlck 
David  E.  Fleenor 
Gary  S.  Fleshman 
John  M.  Flynn 
Timothy  V.  Flynn  III 
John  A.  Ford 
Douglas  S.  Foreman 
Michael  J.  Foreman 
Thomas  M.  Forsythe 
James  R.  Pothergill 
Dennis  R.  Fox 
Edward  J.  Francis 
James  Hagn  Fraser 
Douglas  E.  Fremont 
Gary  J.  Fresquez 
David  A.  Prey 
David  J.  Frost 
Jeffrey  E.  Frost 
Stephen  G.  Gabriele 
Jon  Oahan 
Michael  E.  Gallagher 
Michael  E.  Gallant 
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Jeffrey  S.  Galway 
Patrick  C.  Garcia 
Raul  R.  Garcia 
Michael  J.  Gault 
John  R.  Gause,  Jr. 
Matthew  A.  Gebel 
Frederick  K. 

Gerhelser 
Timothy  M.  Glardlna 
Michael  A.  Gibson 
Thomas  J.  Gibson,  Jr. 
Christopher  J. 

Oledlln 
James  P.  Glgliottl 
Robert  J.  Ginsberg 
Ronald  L.  Glass,  Jr. 
Lanny  B.  Glover 
James  I.  Godley 
James  F.  Goodwin 
Dominic  L.  Gorie 
James  R.  Grabe 
Robert  G.  Graham 
WUliam  R.  Granger 
Steven  D.  Grant 
Gary  F.  Gray 
Walter  S.  Gray  IV 
William  K.  Gray 
David  G.  Green 
John  L.  Green 
Nathaniel  B. 

Green,  Jr. 
Robert  D.  Greer 
Henry  B.  Oregorle  in 
Anthony  Grencl 
William  H.  Grlder,  Jr. 
Frederick  S.  Griffith 
Raymond  J.  Griffith 
Theodore  P.  Griffith 
Frederick  J.  P.  Gross 
Paul  E.  Grubbs 
Eric  M.  Haas 
John  A.  Hagelln,  Jr. 
Daniel  L.  Hammlll 
Timothy  J.  Hancock 
Michael  D.  Hannan 
Gregg  T.  Hanold 
Paul  T.  Hanrahan 
5ruce  H.  Hanson 
Steven  W.  Hanson 
Roy  H.  Harklns 
Basil  N.  Harris.  Jr. 
Carl  A.  Harris 
William  T.  Harris 
Lawrence  W.  Harrison 
Joseph  C.  Harrlss 
Joseph  P.  Hartlgan 
John  R.  Hartzog 
Robert  S  Harward. 

Jr. 
Jeffrey  R.  Hashberger 
Paul  M.  Hatch 
David  D.  Havrllla 
Christopher  J.  Hayes 
Richard  A.  Hayes 
William  R.  Hayes.  Jr. 
Jeff  D.  Headrlck 
Michael  A.  Hecker 
Jerry  D.  Hedden 
Steven  G.  Heida 
Antony  O.  Helmer 
Mark  F.  Helnrich 
Joseph  H.  Hellner 
Felix  Hernandez.  Jr. 
Steven  D.  Hernlng 
Thomas  J.  Herrmann 
James  M.  Hicks 
Samuel  T.  Hicks 
Thomas  E.  Hicks 
James  B.  Hillan 
Shawn  E.  Hilvers 
Tod  E.  Hirt 
William  E.  Hogan 
Steven  D.  Hogge 
William  P.  Hoker 
Kenneth  A.  Holder 
Howell  C.  Hollis 
Karl  P.  Holly 
Michael  J.  Holoubek 
Jack  W.  Holt 


Starr  W.  Horton 
Kenneth  T.  Houck 
Douglas  A.  Houseman 
Arthur  T.  Howell  III 
Donald  C.  Hubbard. 

Jr. 
Robert  Huddleston 
Frank  E.  Hudlk 
Stanley  P.  Hudson 
Ohlen  M.  Hunt 
Peter  A.  Husta 
Gregory  T.  Hutto 
Edward  R.  Huyer,  Jr. 
Jerry  L.  Hyde 
Ivars  V.  Ikstrums 
David  K.  Inman 
Prank  S.  Inscoe 
Steven  M.  Ische 
James  A.  Isom 
David  A.  Jackson 
George  L.  Jackson 
Kevin  B.  Jackson 
Kevin  L.  Jackson 
Clifton  D.  Jacobs 
Thomas  S.  Jacobsen 
Jonathan  O.  Jaques 
Stephen  G.  Jenkins 
I>ale  A.  Jensen 
David  J.  Jerabek 
Jeffrey  B.  Jerome 
Joseph  E.  Johannes, 

Jr. 
Arthur  J.  Johnson,  Jr. 
Jeffrey  P.  Johnson 
Michael  D.  Johnson 
Peter  A.  S.  Johnstone 
John  E.  Jolllfle 
Philip  C.  Jolly 
George  S.  Jones 
Glenn  R.  Jones 
Henry  Jones 
Sandy  A.  Jones 
Steven  C.  Jones 
William  B.  Jones,  Jr. 
Claude  J.  Jordan 
Michael  G.  Jordan 
Steven  M.  Jordan 
Thomas  M.  Joyce 
Bruce  W.  Kahl 
John  P.  Kaiser 
Kyle  F.  Kaker 
George  J.  Karol  in 
David  J.  Karp 
John  W.  Kaslskl 
William  F.  Kauffman 
Paul  M.  Kaus 
Douglas  H.  Kaye 
Douglas  W.  Keller 
Larry  P.  Keller 
Russel  C.  Keller 
John  F.  Kelley 
John  C.  Kennedy  III 
Michael  E.  Kennedy 
Michael  J.  Kennedy. 

Jr. 
Steven  E.  Kenyon 
George  F.  Kiefer,  Jr. 
Ronald  H.  Y.  Kim 
John  M.  King 
Michael  F.  King 
Francis  V.  Klein 
Robert  A.  Klocek 
David  K.  Knab 
Michael  G.  Knapp 
Judson  L.  Knecht 
Lindsey  B.  Knuth 
Deane  D.  Kocher  n 
David  S.  Kolk 
Anthony  D.  Konecny 
James  H.  Korcal 
Peter  J.  Koufos 
Stephen  R.  Krause.  Jr. 
Steven  R.  Kremer 
Michael  E. 

Kreyenhagen 
Daniel  O.  Krltlkos 
Kenneth  J. 

Kropkowski 
Rocky  D.  Kropp 
David  L.  Krueger 


Peter  J.  Krug 
Glenn  L.  Krumel  II 
Mark  A.  Kuharlk 
John  A.  Kunert 
Allan  P.  Kuong 
Peter  Kurzenhauser 
Charles  A.  Kuzma 
Thomas  A. 

Kwiatkowski 
Gary  L.  Labuda 
Robert  A.  Lakis 
Michael  G.  Lambie 
Cory  R.  Lane 
Mark  A.  Lange 
Richard  D. 

Lannlng.  Jr. 
Neil  M.  Larimer 
Louis  S.  Larragolte 
Robert  P.  Larys.  Jr. 
Mark  D.  Lee 
Raymond  C.  Lee 
Richard  E.  Leeker.  Jr, 
Lawrence  D.  Leiter 
Jeffrey  A.  Lemmons 
Franklin  P. 

Leon-Guerrero 
Pedro  A. 

Leon-Guerrero.  Jr. 
Robert  M. 

Leszczynskl 
Jan  M.  Levin 
Peter  A.  LeVoci 
Thomas  B.  Lewis 
Warren  D.  Lewis 
Thomas  D.  Lindsey 
Larry  D  Linn 
Michael  L.  Long 
Richard  E.  Lopez 
Ramon  E.  Luke 
Cordial  K.  Luker 
Henry  B. Luna 
Robert  J.  Lutl 
Rlchsird  N.  Lynch 
Harvey  C.  Lyon 
John  J.  Lyons  III 
Warren  R.  McAullffe 

in 

John  M.  McCloskey 
Ash  ton  P.  Mc  Combs 
ni 

Philip  J  McConkey 
James  F.  McCormlck 
Leslie  J.  McCoy 
Thomas  K.  McCulley 
David  K,  McCuUough 
David  M.  McDonald 
Thomas  L.  McDonald 
Jeffrey  E.  McFadden 
Geoffrey  S.  McFather 
Edward  F  McGinn,  Jr. 
Patrick  E.  McGrath 
Stephen  S.  McKenzle 
William  P.  McKlnney 

III 
William  E.  McLain 
David  W.  McLarney 
Patrick  M.  McLarney 
Thomas  A,  McLernon 
Gary  W.  McLoskey 
Robert  J.  McNeely.  Jr. 
Thomas  M.  McPhilips 
Robert  W.  Macek 
William  A.  Macht 
Brian  H.  Mackay 
John  L.  Madden 
Laurence  R.  Maguire 
Michael  K.  Mahon 
Todd  P.  Malrs 
Craig  L.  Majkowski 
Richard    W.    Malone, 

Jr. 
Jeffrey  S.  Manor 
Michael  W.  Many 
David  C.  Marble 
Michael  P.  Marciano 
Charles  J.  Mark 
William  P.  Marriott  II 
Richard  L.  Marrs 
Ronald  W.  Marshall 
William  B.  Martin 


Dana  C.  Iifartlnez 
Stephen  L.  Mason 
William  R.  Massie,  Jr. 
Kevin  B.  Mathlson 
John  B.  Matthews.  Jr. 
Roger  Q.  Mau 
George  F.  Mayer 
WUllam  H.  Meader 
Corby  J.  Megorden 
Anthony  J.  Mendlola 
Mark  S.  Meredith 
James  W.  Messenger 
John  G. 

Messerschmldt 
Kirk  A.  Mlchealson 
Stephan  M. 

Mlhacevlch 
Alvln  B.  Miller 
Charles  T.  Miller  n 
Eugene  A.  Miller,  Jr. 
James  D.  Miller 
John  W.  Miller 
Joseph  R.  Miller 
Steven  C.  Miller 
Robert  A.  Mlrlck 
William  D.  Mitchell 
Edward  J.  Mitenlus 
Kenneth  C.  MoUeson 
Gregory  A.  Monroe 
Maurice  M.  Montana 
Timothy  D.  Moon 
Kevin  S.  Moran 
David  T.  Moroney 
Robert  S.  Morrison 
David  M.  Morrlss 
Kenneth  P.  Morton 
Justin  R.  Mostert 
James  H.  Mower 
Lyle  K.  Mueller 
Timothy  M.  Mulcare 
John  J.  Muldoon 
Michael  P.  Muldoon 
Joseph  P.  Mulloy 
Harry  A.  Murphy  II 
Nicholas  F.  Mygas 
Timothy  J.  Nagle 
Robin  P.  Needham 
Dale  M.  Nees 
Michael  E.  Neller 
Patrick  H.  Nettles 
Russell  D.  Nevitt 
Robert  B.  Newman 
Jeffrey  T.  Newmaster 
Peter  E.  Nlcolal 
Francis  J.  Nlner 
William  D.  Noble 
Brent  B.  Norman 
David  J.  Norton 
Edward  V.  O'Brien,  Jr. 
Ronald  C.  O'Brien 
James  W.  O'Connell 
Richard  B.  O'Donnell 
Arthur  J.  Ohanlan 
Timothy  J.  Olivier 
David  Olmstead 
Dennis  K.  Olsen 
David  R.  Olson 
David  J.  Otterson 
Walter  E.  Owen 
Kenneth  B.  Painter 
David  A.  Palmer 
John  W.  Palmer 
Kenneth  J.  Panos 
Gregory  S.  Parker 
Michael  T.  Parrott 
Peter  S.  Parsons 
John  A.  Pasko 
Douglas  A.  Patton 
Justin  F.  Pavonl 
Stephen  W.  Payette 
Richard  D.  Peck 
John  C.  Pedlgo 
James  V.  Pendley 
Russell  S.  Pennlman 

rv 

Clifton  E.  Perkins,  Jr. 
Richard  K.  Phares 
Thomas  P.  Phelan 
Brian  F.  PhUlpp 
Renard  T.  Plcchlnl 
Scott  T.  Pickles 
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Ray  A.  Pletrzak  Peter  Shepaxd 

Phillip  J.  Pllewskl  Douglas  C.  Shepherd 

James  T.  Plnkston,  Jr.  Jefferson  W.  Sherman 


PhlUp  C.  PlrozzI 
John  S.  Podoba 
Mark  R.  Pohlmeyer 
Paul  E.  Pohlmeyer 
WUllam  R.  Pong 
Bradley  D.  Post 
Robert  D.  Potter.  Jr. 
Samuel  D.  Pratton 
Paul  M.  Price 
David  W.  Prothero 
Paul  B.  Prutzman 
David  R.  Pryde  n 
Scott  J.  Pursley 
Ralph  D.  Quarles 
John  V.  Qulgley 
Donald  P.  Qulnn 
Wilfred  P.  Qulntong 
Ronald  G.  Rahall 
Michael  C.  Ranz 
James  E.  Ratte.  Jr. 
Kenneth  W.  Raup 
Richard  S.  Reasor 
Michael  W.  Reedy 
Loren  F.  Reese 
Paul  J.  Reese 
Peter  P.  Reeves 
Carl  W.  Rehllng  III 
Bruce  A.  Relchert 
Dennis  J.  Rellly  III 


David  S.  Shlkada 
Mitchell  N.  Shipley 
David  W.  Shockley 
James  M.  Showalter 
Gilbert  Shuga 
Joel  C.  Shugars 
Lindsey  M.  Silvester 
Kevin  P.  Slnnett 
Britt  C   Skogstad 
Michael  S.  Slaughter 
Alvln  R.  Smith 
Bradley  E.  Smith 
Michael  K.  Smith 
Stephen  E.  Smith 
Thomas  G.  Smith 
Robert  J.  Smout 
Ray  L.  Snell 
Lyle  W.  Snide 
Robert  A.  Solik 
David  A.  Soranno 
Robert  V.  Sorge 
Michael  K.  Sottung 
David  L.  Spain 
Bart  R.  Sparks 
Ralph  E.  Spauldlng 
George  O.  Spencer  HI 
Raymond  A.  Splcer 
JohnH  Spillerm 
Stephen  G.  Squires 


Gregory  R.  Relnhardt  Sean  O  J  Stackley 


Philip  G.  Renaud 
John  J.  Rendine 
William  H.  Resser 
Dennis  K.  Retterer 
James  L  Reuss 
Richard  C.  Reynolds 
Lawrence  S.  Rice 
David  B.  Rich 
Donald  P.  Richards 


Charles  R  Standi.  Jr. 
Walter  A.  Stark 
Mark  A.  Statler 
James  E.  Staudt 
Alan  P.  Steel 
Parks  E.  Stephenson. 

Ill 
Robert  R   Sterling 
James  B.  Stetson 


Duncan  W.  Rlchardsor Danny  R.  Stevenson 


Scott  A,  Rlggln 
Raymond  B.  Riley 
William  J.  Rinke 
Kenneth  L.  Rltz 
Mark  S.  Roberts 
Jeffrey  Rocker 
Brian  A.  Rodgers 
David  M  Rogers 
Jerry  L.  Rogers 
Bradley  B.  Rohrs 
Richard  A.  Roll.  Jr 
Joseph  J  Romano 


Michael  R  Stewart 
James  A  Stokes 
Douglas  H.  Stone 
Keith  G  Strong 
Jack  R  Stumborg,  Jr. 
Thomas  J.  Summer- 

our.  Jr. 
Charles  P.  Sumner 
Michael  P.  Susalla 
Eric  L.  Sweigard 
Dana  E.  Swenson 
Michael  J.  Szostrak 


Gregory  G.  Romanoff  Douglas  M  Taggart 


Roger  M   Rose 
William  S.  Rose 
Steven  H.  Ross 
Gary  L   Rossi 
Robert  J.  Rubin 
WUllam  K   Rucker 
Dale  L  Ruglerl 


Robert  M.  Tata 
John  E.  Taylor 
Mark  TempestiUl 
Kennon  P.  Temple 
Paul  J.  Tetreault.  Jr. 
Thomas  K.  Teynor 
Doyle  E.  Thomas 


Fernando  A.  Ruiz,  Jr.  Thomas  W.  Thompson, 

Thomas  A.  Ruth 

Francis  E.  Sablan,  Jr. 

Robert  C.  Sain 

William  J.  Sampson 

Brian  L.  Sanborn 

Roger  W   Sassman 


Jr. 

Grant  B.  Thornton 
William  L.  ■niton 
Keith  D.  Tlndall 
Richard  D.  Tobey 
Spencer  P.  Tolls 


Shannon  D  Saunders  William  J.  Totl 


Robert  L  Saylor 
Randy  J.  Scanlon 
Kurt  D.  Schafer 
John  F.  Schneider 
Steven  O.  Schock 
Frank  G   Scholley 
Mark  M  Schreiber 
Mark  D.  Seaman 
James  R.  Sebastian 
John  K.  Selden 
David  G.  Shafer 
Kirk  A.  Shaffer 
Kerry  M.  Shanaghan 


Kevin  F.  Trail 
Michael  J.  Trcka.  Jr. 
Guy  W.  Turnqulst 
Joseph  F.  Unger 
Alexander  L.  Urrutla 
Dennis  A.  Uthe 
Wiley  V.  Utterback 
Samuel  E.  Valdez 
Joseph  A.  Valentl  HI 
William  D.  Valentine, 

Jr. 
Scott  R  Van  Busklrk 
Paul  M  Van  Cleve 


Michael  M.  Shatynskl  Michael  A.  Van  Horn 
Donls  L.  Shaw,  Jr  Kenneth  R.  Vander- 

Wayne  O.  Shear  horst 

Mark  D.  Shell  Roger  E.  Vander- 

Thomas  J.  Shelly  werken 
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Junes  Vanlangen 
David  D.  N.  Vann 


Alan  M.  Welgel 
Charles  W.  Welkel 
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Michael  L.  William-      Devertt  D.  Woolwine 
sou  Robert  O.  Wray.  Jr. 


April  25,  1979 


of  the  U.S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  bv  law: 
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EXTENSIONS  OF  REMARKS 


April  25,  1979 


Junes  Vazxlangen 
David  D.  N.  Vann 
Stephen  S.  Voetscb 
Robert  J.  Volgt 
John  E.  Von  Oohren 
Daniel  R.  Vortherms 
David  W.  Walker 
Jay  W.  Wallln 
Harvey  T.  Walsh  m 
Steven  D.  Walton 
Brian  D.  Ward 
James  A.  Ward 
Richard  C.  Warner 
Thomas  C.  Warren, 

Jr. 
Patrick  A.  Wasllewskl 
Theodore  J.  Wasylklw 
Bernard  T. 

WawTzeniak 
James  M.  Weckerly 


Alan  M.  Welgel 
Charlea  W.  Welkel 
Robert  S.  Wels 
Michael  R.  Weiss 
Michael  K.  Welch 
William  J.  Welch  lU 
Chrlstc^her  Q.  Wenz 
Richard  C.  West       ' 
Thomas  8.  Wetherald 
Alan  B.  Whiting 
Peter  D.  Whitney 
Scott  W.  Whitney 
Robert  A.  Wlesenberg 
Richard  D.  Wllckens 
Calvin  R.  Wilder,  Jr. 
Charles  D.  WUlett.  Jr. 
Bryan  S.  M.  Williams 
James  M.  Williams  III 
John  S.  Williams 
Edward  T.  Williamson 


Michael  L.  William- 
son 

Mark  S.  WUsey 

Duane  A.  Wilson 

Clifford  C.  Wilson 

Oeorge  H.  Wilson 

Joseph  A.  Wilson,  Jr. 

Robert  J.  Wilson 

Mark  R.  Wlnsor 

Oustav  A.  Wlrth 

James  E.  Wife  II 

John  D.  Withers 

Thomas  M. 
Wittenschlaeger 

John  A.  Wolfe 

Thiirston  E.  Womble 

Chester  W.  Wong 

Charles  C.  Woodward. 
Jr. 

The  followmg-named  (Naval  Reserve 
Officers  Training  Corps  candidates)  to  be 
permanent  ensigns  in  the  line  or  staff  corps 


Devertt  D.  Woolwlne 
Robert  O.  Wray,  Jr. 
Charles  R.  Wright 
Paul  T.  Wright 
David  O.  Wyatt 
William  J.  Yalen 
Leslie  K.  Yamashlta 
Brian  8.  Yanagi 
David  W.  Yip 
Richard  A.  Yocum 
David  O.  Yoshirhara 
Mark  P.  Young 
David  W.  Zaiss 
Eric  Zelgler 
Bradley  D.  Zell 
James  E.  Zlolkowski 
Olenn  L.  Zltka 


of  the  VS.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

Lawrence  R.  Baun 

Robert  J.  Gallagher 

The  following-named  temporary  chief  war- 
rant officer  to  be  appointed  a  permanent  chief 
warrant  officer,  W-2.  in  the  line,  in  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Norman  C.  Horn 

The  following-named  Navy  enlisted  can- 
didate to  be  appointed  a  permanent  chief 
warrant  officer.  W-2,  In  the  line.  In  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Lewis  E.  Stoops 

The  following-named  (U.S.  Navy  officer)  to 
be  appointed  a  temporary  commander  in  the 
Medical  Corps  In  the  Reserves  of  the  U.S. 
Navy,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Brian  S.  Saunders 
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WE  MUST  CHANGE  OUR  WAYS 


HON.  ROBERT  W.  DAVIS 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  April  24,  1979 

•  Mr.  DAVIS  of  Michigan.  Mr.  Speaker, 
despite  both  the  recent  efforts  to  achieve 
stability  in  the  Middle  East  and  the  de- 
tection of  plentiful  sources  of  fuel  within 
our  hemisphere,  our  Nation's  most  vital 
Import  remains  gaged  by  the  will  of  for- 
eign nations.  This  extreme  dependence 
must  be  eliminated. 

The  decrease  in  production  of  oil  by  a 
once  reliable  supplier  and  the  recent 
OPEC  price  Increases  have  strained  our 
economic  productivity.  We  can  regard 
this  current  strain  as  an  indication  of  a 
future  way  of  life.  Thus,  it  is  essential 
that  this  dependence  on  Middle  Eastern 
oil  be  acknowledged  by  all. 

We  can  satisfy  our  demand  for  energy 
only  by  encouraging  the  utilization  of 
domestic  energy  resources  and  by  gradu- 
ally preparing  our  liveUhood  for  the 
eventual  depletion  of  our  conventional 
energy  sources. 

Our  current  consumption  of  fossil 
fuels  is  exorbitant.  Alternative  energy 
sources  must  be  developed  and  commer- 
cialized. In  the  meantime,  however,  we 
must  recognize  that  our  ability  to  cope 
with  the  future  relies  on  a  prompt  social 
adaptation  to  new  patterns  of  energy 
production. 

In  this  regard.  I  would  like  to  submit 
for  the  RicoRD  the  following  article 
which  appeared  In  the  Alpena  News : 

DrVXHMTT  Enekct  Souiices 
The  Khomeini  government  In  Iran  wants 
to  resume  oU  exports  to  the  industrialized 
countries.  Including  the  United  States,  and 
may  even  Invite  Americans  back  to  work  in 
its  oU  fields.  There  Is  no  reason,  however,  for 
any  of  Irans  oil  customers  to  feel  relieved. 

The  United  States.  Japan  and  Western 
Europe  would  do  well  to  consider  a  worst- 
case  scenario  where  the  availability  of  Ira- 
nian oU  is  concerned.  Even  if  Ayotallah  Kho- 
meini manages  to  consolidate  his  power  and 
quiet  his  country,  it  Is  doubtful  that  Iran's 


oil  exports  will  reitum  to  the  previous  level 
of  5.5  million  barrels  a  day — 10  percent  of 
the  supply  for  the  non-Communist  world, 
and  five  percent  of  U.S.  Imports. 

Energy  Secretary  James  Schleslnger  Is  not 
exaggerating,  then,  when  he  warns  that  the 
collapse  of  Iranian  production  poses  a  prob- 
lem as  serious  as  the  1973-74  Arab  oil  em- 
bargo. The  embargo  caused  a  sharp  drop  in 
supplies,  but  It  lasted  only  a  few  months. 
The  Iranian  curtailment  will  last  indefinitely. 

Moreover,  the  ayatollah's  new  "Islamic  re- 
public" Is  showing  signs  of  regarding  Its  oil 
supplies  as  a  weapon,  the  way  some  Arab 
leaders  do.  It  can  be  presumed  that  Iran  in 
the  future  would  go  along  with  any  attempt 
by  the  Arab  states  to  use  oil  to  create  pres- 
sure against  Israel,  a  step  which  the  deposed 
Shah  Mohammed  Reza  Pahlavl  refused  to 
take.  Thus,  whether  stability  or  further 
chaos  lies  ahead  for  Iran.  Us  oil  Is  nothing 
to  count  on. 

None  of  the  18  nations  belonging  to  the 
International  Energy  Agency  has  experienced 
a  supply  cutback  serious  enough  to  trigger 
the  emergency  sharing  requirement  of  the 
lEA.  It  Is  possible,  however,  that  If  supplies 
get  tighter  later  this  year,  we  will  be  obliged 
to  share  some  of  our  oil  with  other  lEA 
members. 

So  far.  Increased  production  by  Saudi 
Arabia  and  other  exporters  Is  covering  more 
than  halt  of  the  loss  of  Iranian  oil  on  the 
world  market,  but  the  scramble  for  reduced 
supplies  Is  driving  up  prices  to  the  point  that 
this  Is  little  comfort  Some  oil  has  gone  for 
a  record  $22  a  barrel — 57  percent  above  the 
«14  posted  price  of  the  OPEC  cartel.  An  OPEC 
meeting  in  March  could  bring  increases  In 
the  official  price  above  those  already  sched- 
uled for  the  balance  of  this  year— a  potential 
threat  to  economic  growth  and  a  setback  In 
the  fight  against  Inflation. 

What  Is  emerglmj  is  not  so  much  a  visible 
"shortage"  of  oil  but  the  kind  of  scarcity 
that  disrupts  the  market  for  a  commodity 
and  bids  up  the  price.  It  Is  beside  the  point 
whether  our  situation  Is  any  better  or  worse 
than  It  was  during  the  embargo  five  years 
ago.  This  Is  simply  the  same  problem,  sur- 
facing again  to  remind  us  of  the  vulnerabil- 
ity of  our  energy  supplies  to  distant  political 
events  and  the  necessity  of  paying  the  going 
price  for  crude  oil  In  the  seller's  market. 

The  cure  for  the  problem  is  the  same  as  It 
was  five  years  ago:  to  diversify  our  energy 
sources  so  we  rely  less  on  oil,  and  particu- 
larly oil  from  the  volatile  Middle  East  to 
stimulate   new  production   of  oil   here   and 


abroad,  and  to  reduce  our  per  capita  energy 
consumption  through  conservation. 

The  Japanese  and  Western  Europeans  are 
miles  ahead  of  Americans  in  adjusting  their 
economies  and  life-styles  to  the  changing 
realities  of  the  energy  market.  Where  oil  is 
concerned,  we  remain  the  country  of  con- 
spicuous consumption,  representing  five 
percent  of  the  world's  population  and  using 
30  percent  of  Its  energy  resources.  We  can 
wTlng  our  hands  because  a  revolution  In  Iran 
threatens  our  pursuit  of  the  good  life,  but 
no  one  can  say  we  didn't  have  fair  warning.© 


WULF  ZALM ANSON.  SOVIET  JEWISH 
DISSIDENT.  IS  RELEASED  FROM 
PRISON 


HON.  JOHN  W.  WYDLER 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25,  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  I  have 
some  good  news  that  I  wish  to  share 
with  my  colleagues.  Along  with  four 
other  Soviet  Jewish  dissidents,  my 
adopted  prisoner  of  conscience,  Wulf 
Zalmanson,  has  been  released  from 
prison. 

Wulf  was  one  of  those  tried  and  sen- 
tenced in  the  first  Leningrad  trial  in 
1970,  and  he  received  a  sentence  of  10 
years  at  strict  regime  in  a  labor  camp. 
I  "adopted"  Wulf  about  41/2  years  ago, 
and  have  been  writing  to  him  and  to 
Soviet  officials  on  his  behalf  since  that 
time. 

Wulf  had  14  months  of  his  sentence 
still  to  be  served  when  the  personal  par- 
don, signed  by  Soviet  President  Brezh- 
nev, secured  his  release.  Anyone  who  has 
ever  given  any  thought  to  the  condi- 
tions under  which  political  prisoners  ex- 
ist in  the  Soviet  "gulag"  will  surely  re- 
joice to  leam  that  a  man  has  been 
spared  14  months  of  "strict  regime." 
Furthermore,  Wulf  has  been  granted  an 
exit   visa    to   leave   the   Soviet   Union. 

To  my  knowledge,  this  personal  par- 
don granting  release  to  Wulf  and  the 
four  others,  all  of  whom  were  sentenced 
in  the  Leningrad  trials  and  none  of 
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whom  were  eligible  for  early  "parole" 
under  Soviet  law.  Is  unprecedented.  I 
hope  and  pray  that  this  may  be  a  har- 
binger of  a  new  Soviet  policy  toward  mi- 
norities and  political  dissidents,  and  that 
all  prisoners  of  conscience  in  the  Soviet 
Union  may  soon  be  released.* 


ABYSMAL   RECORD   OF   U.S.S.R.   IN- 
TERNATIONAL RELATIONS 


HON.  EDWARD  J.  DERWINSKI 

or  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  25,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  at  a 
time  when  we  are  concluding  the  SALT 
negotiations  with  the  Soviet  Union,  it  is 
well  to  remember  the  abysmal  record  of 
the  U.S.S.R.  in  international  relations. 

My  attention  was  recently  directed  to 
a  letter,  written  by  the  Truth  About  Ro- 
mania Committee  to  the  Soviet  Ambas- 
sador at  the  United  Nations.  The  letter, 
which  is  self-explanatory,  follows  for  the 
Member's  attention: 

TRtTTH  About  Romania  Committee, 

New  York,  N.Y.,  March  31, 1979. 
H.  E.  Mr.  Oleg  Aleksandrovich  Troyanovsky, 
Ambassador  Extraordinary  and  Plenipoten- 
tiary. Permanent  Representative  of  the 
U.S.S.R.  to  the  United  Nations,  New  York. 
N.Y. 

Mr.  Ambassador:  The  Romanian  Com- 
munity of  Greater  New  York  Is  demonstrat- 
ing today  to  protest  the  forcible  annexation 
by  your  country,  the  Soviet  Union,  of  three 
Romanian  provinces  Inhabited  by  over  aVi 
million  Romanians  and  to  re-assert  the 
rights  of  these  people  to  self-determination. 

You  will  certainly  recall  that  on  June  26, 
1&40.  your  government,  taking  advantage  of 
the  turbulent  situation  then  prevailing  In 
Europe,  addressed  an  ultimatum  to  Romania 
demanding  the  cession,  within  four  days,  of 
the  Romanian  provinces  of  Bessarabia, 
Northern  Bukovlna  and  the  Hertza  district. 
Without  awaiting  the  reply  of  the  Romanian 
government,  the  Soviet  armed  forces  invaded 
these  territories  the  next  day.  Romanian 
troops  were  disarmed  and  the  civilian  pop- 
ulation was  prevented  from  fleeing. 

This  brutal  and  unprovoked  act  of  aggres- 
sion was  devoid  of  any  historic  or  ethnic  Jus- 
tification. It  was  the  direct  consequence  of 
the  Non-Aggression  Pact  Stalin  and  Hitler 
concluded  on  August  23.  1939.  By  a  secret 
protocol  appended  to  the  Pact,  the  two  pow- 
ers bearing  responsibility  for  the  outbreak 
of  World  War  II.  petitioned  Poland  and  the 
Baltic  countries.  Germany  declared  herself 
disinterested  in  the  fate  of  Bessarabia,  while 
the  Soviets  affirmed  their  own  Interest  In 
these  Romanian  lands. 

Prance  and  Great  Britain  had  given  a  guar- 
antee to  Romania,  but  were  no  longer  In  a 
position  to  honor  It:  France  lay  prostrate 
and  Britain  was  In  the  process  of  evacuating 
Its  last  troops  from  the  continent.  These 
were  the  conditions  in  which  a  whole  prov- 
ince (Bessarabia),  half  of  another  (Buko- 
vlna) and  the  district  of  Hertza  involuntar- 
ily came  under  Soviet  rule.  These  were  over- 
whelmingly Romanian-inhabited  territories. 
They  had  formed  the  eastern  half  of  the 
Principality  of  Moldavia  from  its  very  begin- 
nings in  the  14th  century. 

Following  the  incorporation  of  these  lands, 
the  Soviet  Government  undertook  a  brutal 
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drive  to  russify  Its  inhabitants.  The  Cyrillic 
(Russian)  alphabet  was  substituted  for  the 
Latin  in  order  to  render  more  difficult  the 
contact  of  the  younger  generation  with 
Romanian  culture;  ancestral  customs  were 
prohibited:  cultural  ties  with  Romania  were 
broken:  hundreds  of  thousands  of  Roman- 
ians were  deported  to  distant  areas  of  the 
USSR,  while  other  nationality  groups  were 
brought  in  to  replace  them. 

The  rape  of  Bessarabia,  Northern  Bukovlna 
and  the  Hertza  region  stands  out  as  an  un- 
deniable example  of  Soviet  imperialism,  of 
Soviet  callousness  toward  weaker  nations 
and,  in  the  post-World  War  II  years,  of 
Soviet  brutality  in  dealings  with  other  "so- 
cialist" states.  It  stands  as  a  permanent  In- 
dictment of  the  Soviet  rulers  and  their  prop- 
agandlstlc  slogans  "about  peace"  and 
"friendship  among  peoples." 

Americans  of  Romanian  descent  and  Ro- 
manians residing  In  the  U.S.  strongly  protest 
the  continued  colonialist  subjugation  of  3.5 
million  Romanians  of  Bessarabia.  N.  Buko- 
vlna and  the  Hertza  region.  They  demand 
that  the  Soviet  Government  respect : 

1.  The  1711  Treaty  of  Lutzk  between  Tsar 
Peter  the  Great  and  DImltrle  Cantemir,  ruler 
of  Moldavia  by  which  the  river  NIstru  (Dnies- 
ter) was  recognized  as  the  border  between 
the  Russian  Empire  and  the  Principality  of 
Moldavia; 

2.  The  decision  of  the  freely  elected  repre- 
sentatives of  the  people  of  Bessarabia  which 
on  March  27.  1918  proclaimed  that  "by  virtue 
of  historic  and  national  rights  and  on  the 
basis  of  the  principle  that  every  people  ha? 
the  right  to  determine  Its  fate,  hereafter  anr' 
forever  unites  with  the  Mother  Country, 
Romania";  as  well  as  the  similar  decision 
taken  by  the  duly  authorized  representatives 
of  Bukovlna,  on  November  15.  1918; 

3.  The  Declaration  of  the  Ukrainian  Rada 
of  June  26.  1919.  which  recognizes  the  river 
NIstru  as  the  final  border  with  Romania; 

4.  The  Charter  of  the  United  Nations  which 
sets  forth  the  fundamental  right  of  people  to 
self-determination  (Chapter  I,  article  1,  para. 
2). 

We  believe  to  be  speaking  for  the  silenced 
people  of  Romania  In  declaring : 

That  the  Romanian  people  never  recog- 
nized and  shall  never  recognize  the  Incorpo- 
ration of  Bessarabia,  Northern  Bukovlna  and 
the  Hertza  region  by  the  Soviet  Union; 

That  the  only  way  to  redress  the  injustice 
Inflicted  on  the  Romanian  people  Is  to  re- 
store to  the  people  of  the  aforellsted  land- 
the  full  exercise  of  their  human  rights  in- 
cluding self-determination; 

That  there  can  be  no  friendly  relations 
between  the  Romanian  and  Russian  peoples 
as  long  as  Justice  Is  not  done. 9 


SENSIBLE    INSIGHTS    ON    ENERGY 
CONSUMPTION 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25.  1979 

•  Mr.  JACOBS.  Mr.  Speaker,  Mr.  Mi- 
chael W.  Hoff  of  Indianapolis,  Ind.,  has 
sent  along  some  sensible  insights  which 
do  not  require  a  Department  of  Energy 
to  bring  about : 

April   16,    1979. 
Congressman  Andy  Jacobs.  Jr., 
Indiunapolia,  Ind. 

Dear  Congressman  Jacobs:  I  have  been 
watching  with  great  Interest  the  attempts  by 
the  Government  to  reduce  oil  consumption 
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in  the  United  States.  I  uae  the  word  attempt 
since  most  of  the  programs  have  not  mat 
with  the  expected  success. 

The  main  thrust  of  these  programs  seema 
to  be  aimed  at  the  areas  of  largest  consump- 
tion such  as  transportation.  I  have  yet  to 
see  a  program  aimed  at  areas  of  small  con- 
sumption that  when  put  together  account 
for  a  large  portion  of  the  consumption. 

As  an  example,  I  use  a  gas  powered  lawn 
mower.  Each  time  I  cut  my  grass,  I  use  about 
a  half  gallon.  During  a  normal  cutting  sea- 
son I  will  vise  In  excess  of  eight  gallons.  Us- 
ing my  consumption  as  average,  that  would 
mean  about  240  gallons  would  be  consumed 
In  a  season  on  my  street  alone!  I  would  be 
afraid  to  venture  a  guess  on  the  consump- 
tion In  the  11th  I>lstrlct  from  lawn  mowers 
alone.  Think  of  the  savings  In  both  energy 
and  money  If  push  mowers  were  used  Instead 
of  gas  powered  mowers!  I  think  that  this  Is 
a  very  practical  alternative  which  I  am  go- 
ing to  put  into  practice. 

Another  idea  I  would  like  to  present  la  to 
show  home  owners  Just  where  they  need  to 
put  insulation  to  reduce  heat  loss  in  their 
homes.  There  was  an  insulation  company 
in  one  of  the  northern  states  that  offered  to 
use  infra-red  film  and  take  pictures  of  yotir 
home  to  show  where  heat  loss  was  occurring. 
If  you  contracted  with  the  company  to  cor- 
rect heat  losses,  the  pictures  were  free.  If 
you  didn't,  you  paid  only  for  the  processing 
of  the  film.  It  may  have  been  a  gimmick  to 
get  customers,  but  it  helped  greatly  to  re- 
duce energy  waste. 

I  would  imagine  that  you  and  your  staff 
could  come  up  with  even  more  ideas  for  sav- 
ings by  small  users  such  as  lawn  mowers 
and  small  recreational  "gas  gvizzlers."  I 
would  appreciate  any  thoughts  you  may 
have  on  this  subject. 

Keep  up  your  good  work  in  Congress! 
Respectfully, 

Michael  W.  Hoft.s 


HUMAN   RIGHTS  IN  POLAND 


HON.  JAMES  J.  BUNCHARD 

or     MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Apnl  25.  1979 

•  Mr.  BLANCHARD.  Mr.  Speaker.  I 
want  to  call  my  colleagues'  attention  to 
an  incident  which  took  place  in  Poland 
a  little  over  a  month  ago.  It  has  not  re- 
ceived much  publicity — but  it  is  an  in- 
cident which  holds  great  significance  for 
the  cause  of  human  rights.  It  stands  as 
a  clear  and  vivid  example  of  the  continu- 
ing repression  of  basic  freedoms  under 
Communist  regimes  in  Eastern  Europe. 

On  March  21.  in  Warsaw,  Jacek  Kuron. 
a  Polish  literary  figure  and  one  of  the 
organizers  of  the  well-known  committee 
for  the  defense  of  the  workers  in  Poland, 
was  brutally  attacked.  The  attack  came 
after  a  "free  university"  lecture,  which 
was  to  be  held  in  Kuron's  apartment,  was 
canceled  because  Kuron's  father  had 
suffered  a  sudden  heart  attack.  Despite 
numerous  calls  for  help,  no  ambulance 
arrived — instead,  a  group  of  50  men 
armed  with  night  sticks  broke  into  the 
apartment. 

Kuron's  wife  and  son  and  two  other 
members  of  the  committee  for  the  de- 
fense of  the  workers  were  also  severely 
beaten,  suffering  possible  brain  concus- 
sions and  internal  injuries.  Kuron's  fa- 
ther witnessed  the  beatings  and  suffered 
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a  second  heart  attack.  The  others  were 
able  to  get  him  to  a  hospital  only  when 
the  attackers  left. 

We  cannot  remain  silent  In  the  face 
of  such  brutal  methods  of  intimidation 
and  suppression.  We  cannot  sit  back  and 
allow  the  victims  of  this  oppression  to 
stand  alone  and  unsupported.  We  must 
make  certain  that  incidents  like  this  are 
made  public;  that  violations  of  human 
rights  are  held  up  to  the  spotlight  of 
world  attention;  and  that  those  who  are 
responsible  are  called  to  task. 

By  speaking  out,  we  will  at  least  be 
telling  those  who  are  most  directly  In- 
volved in  the  fight  for  their  human  rights 
and  freedom— and,  therefore,  the  most 
vulnerable— that  they  are  not  fighting 
alone. 

Mr.  Speaker,  I  call  on  each  of  my  col- 
leagues to  join  me  in  condemning  the 
brutal  attack  on  Jacek  Kuron  and  his 
family  and  associates.* 


ANNIVERSARY  CELEBRATION  OP 
BETH  EL  SYNAGOGUE 


HON.  RICHARD  L.  OTTINGER 

or   NXW   TORK 
IN  THE  HOUSK  OP  REPRESENTATIVES 

Wednesday,  April  25.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
Saturday  evening,  April  28,  the  congre- 
gation of  Beth  El  Synagogue  in  New 
Rochelle,  NY.,  will  gather  to  celebrate 
its  70th  armlversary. 

I  am  looking  forward  to  attending  the 
celebration  and  am  pleased  to  share  with 
my  colleagues  excerpts  of  "The  Beth  El 
Story:  1909-1979"  written  by  Jacob 
Ooldner: 

Thi  Bztb  El  Story:  1909-1979* 
(By  Jacob  Ooldner) 

,nl?'!f^'"*  *°**  **°  y**"  *K°-  °n  March  3. 
iBOfl.  fifteen  humble  men  with  high  aspira- 
tions, representing  about  fifty  Jewish  faih- 
Ules  m  New  Rochelle,  applied  for  a  certificate 
of  incorporaton  as  a  religious  institution  In 
order  "to  foster,  encourage,  promote.  Induce 
and  advance  the  study  of  the  Hebrew  lan- 
guage and  Its  Uteratxire." 

How  they  would  "ICTeU"  in  the  knowledge 
that  their  descendants  and  successors  not 
only  carried  out  these  lofty  alms,  but  in  the 
course  of  time  developed  this  Institution  to 
Its  present  high  level  of  Jewish  community 
service  and  national  prominence  In  the  fam- 
uy  of  Synagogues  associated  with  the  Con- 
servative Movement  known  as  the  United 
Synagogue  of  America.  Among  the  founding 
leaaers  whose  descendants  are  still  asso- 
cUted  with  Beth  El  were  Israel  B  Cohen 
Max  Goldstein  and  Ben  Seldensteln.  Their 
succ«Mors  la  early  Beth  El  leadership  In- 
cluded Maurice  LaVlne,  Israel  Streger,  Alfred 
M.  Hackman  and  Maxwell  James. 

Not  by  any  stretch  of  Imagination  or  scl- 
ence  fiction  could  David  Hays,  the  first  Jew 
bom  m  New  Rochelle— who  arrived  in  1732— 
2^,-*I?°  *^"  fifteen  founding  fathers  of 
Beth  El  In  1909,  have  ever  envisioned  the 
present  Beth  El  architectural  gem  with  its 
ttrw  separate  superb  facilities  for  serving 
three  basic  functions  of  a  House  of  Ood  (Beth 
H) :  1)  a  magnificent  Sanctuary  that  serves 
Ma  House  of  Worship;  2)  a  functional  School 
wing  that  serves  as  a  House  of  Study;  and 
3)  »  Community  Center  with  its  outstand- 


l^S*"*   M**«»«H'    Gabriel   B.   Schonfeld 
and  Stanley  I.  Batkln.  """i  eia 
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ing  auditorium  (used  also  as  a  Ballroom) 
and  meeting  room  facilities  serving  as  a 
Hoxise  of  Assembly. 

It  was  not  until  more  than  a  century  after 
the  Hays  family,  particularly  In  the  I880's 
and  1890's.  when  the  East  European  Jews 
fled  from  religious  persecution,  that  any  sub- 
stantial numbers  found  a  haven  in  New 
Rochelle  as  did  the  Huguenots,  those  other 
refugees  from  religious  persecution  two  cen- 
turies before. 

It  was  not  until  1904,  however,  that  the 
first  Synagogue  was  erected  in  New  Rochelle 
by  the  Orthodox  Congregation  Anshe  Sholom 
on  Bonnefoy  Place  in  South  New  Rochelle.  A 
few  years  later.  In  1908.  Temple  Israel,  a  Re- 
form congregation  was  organized.  In  1909, 
Beth  El  (or  Hebrew  Institute,  as  It  was  then 
called)  came  Into  existence. 

In  1950,  Beth  El's  modem  era  began  when, 
at  the  urging  of  some  of  Its  foreslghted 
leaders,  a  four  and  one-half  acre  parcel  of 
real  estate,  known  as  the  Ernst  Estate, 
bordering  on  Nothfleld  Road  on  one  side  and 
North  Avenue  on  the  other  side,  was  pur- 
chased. Almost  Immediately,  plans  were 
launched  for  the  erection  of  a  new  Syna- 
gogue and  Community  Center.  The  purchase, 
perhaps  not  entirely  planned  that  way.  never- 
theless, was  perfectly  timed  to  coincide  with 
the  boom  In  New  Rochelle's  Jewish  popula- 
tion In  the  Fifties  that  saw  the  number  of 
Jewish  families  grow  to  nearly  four  thousand 
by  1960  as  contrasted  with  Just  about  two 
hundred  at  the  turn  of  the  century. 

One  of  the  most  Important  and  exciting 
decisions  In  the  history  of  Beth  EI  was  made 
at  the  May.  1964  meeting  of  the  Board  of 
Trustees  of  the  Synagogue,  By  unanimous 
vote,  the  Board  adopted  a  resolution  for  the 
Immediate  planning  and  then  construction 
of  a  new  Synagogue  to  face  North  Avenue 
adjacent  to  the  Community  Center  structure 
In  November,  1964.  President  Stanley  I. 
Batkln,  In  furtherance  of  the  Board's  deci- 
sion, appointed  Sydney  Mitchell  to  lead  a 
million  dollar  New  Synagogue  Fund  Raising 
Campaign.  The  Drive  was  now  officially  xinder 
way  and  plans  were  soon  submitted  for  the 
construction  of  "a  contemporary  building 
with  strong  Infusions  of  tradition"  to  quote 
President  Batkln.  Eventually,  the  cost  of 
Beth  El's  new  Sanctuary  was  to  exceed  a 
million  and  a  half  dollars. 

We  shall  temporarily  conclude  this  con- 
tinuing story  by  quoting  from  our  exteemed 
Rabbi  Melvin  N  Slrners  remarks,  when 
notified  of  his  election  as  Spiritual  Leader  of 
this  congregation  at  the  Congregational 
Meeting  on  May  10.  1976. 

"Happily,  Beth  El  Synagogue  begins  the 
coming  new  era  with  many  valuable  and 
treasured  assets.  As  I  have  attempted  to  say 
many  times,  I  believe  that  our  greatest 
assets— and  those  of  the  entire  Jewish  peo- 
ple—are, first  and  foremost,  human  beings— 

■■We  are  blessed  with  a  long  history  and 
a  core  of  veteran  members  of  long  standing 
whose  interest  In  the  Jewish  life  of  our  com- 
munity—let It  never  be  forgotten— has  been 
steady  and  steadfast,  spanning  many  years 
often  decades  Their  wisdom  and  experi- 
ence have  benefitted  us  all,  and  we  shall  al- 
ways value  their  help 

We  have  also  been  successful  over  the 
years— indeed  to  this  very  moment— In  at- 
tracting many  new  Jewish  families  and  Indi- 
viduals to  our  Synagogue.  They  come  due 
to  the  depth  and  breadth  of  our  religious  ed- 
ucational, cultural  and  social  programming 
I  am  also  confident  that  most  come  seek- 
ing and  finding  a  sense  of  warmth,  a  feeling 
of  community,  a  concern  for  the  uniqueness 
which  Inheres  in  every  Individual. 

I  hope  they  find  in  Beth  El  a  religious 
place  which  conducts  Its  Services— those 
with  a  capital  "S"  and  those  with  a  small 
■'•■■—In  a  religious  manner 
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I  believe  that  through  great  effort  we  have 
created  a  paradigm  for  Integrating  the  vet- 
eran with  the  newly  aflUlated;  for  combin- 
ing the  wisdom  of  years  with  a  receptivity 
and  openness  to  the  new  and  innovative.  It 
seems  to  me  that  It  Is  this  combination 
which  has  glvan  vitality  and  creativity  to 
our  people  who  have  spanned  mlllenla  and 
lived  In  nearly  every  corner  of  the  globe. 
It  Is  this  same  unique  and  delicate  com- 
bination which  remains  as  a  continual  chal- 
lenge to  us  In  the  future. 

I  know  that  there  Is  so  much  good  we 
can  do.  I  assure  you  It  can  only  be  done  to- 
gether." 

We  pray  that  Beth  El  Synagogue  In  the 
years  to  come  will  remain  true  to  Its  name 
"House  of  God'^ — and  will  continue  to  serve 
as  a  place  for  congregational  prayer  as  well 
as  one  for  lonely  meditation;  as  a  haven 
where  one  can.  In  the  sanctity  of  Ood's  pres- 
ence, share  life's  moments  of  Joy  and  find 
solace  In  time  of  sorrow;  as  a  place  for  study 
and  education;  as  a  place  to  relax  from  dally 
mundane  problems  In  an  atmosphere  of  social 
congeniality;  as  an  Institution  for  the  per- 
petuation of  Jewish  values;  as  an  Institution 
that  will  always  be  ready  when  needed  to 
serve  this  congregation  and  the  Jewish  com- 
munity from  the  cradle  to  the  grave;  and 
win  continue  to  fulfill  those  modest  objec- 
tives of  the  fifteen  signers  of  the  original  cer- 
tificate of  Incorporation  In  1909  "to  foster, 
encourage,  promote.  Induce,  and  advance  the 
study  of  the  Hebrew  language  and  Its  litera- 
ture." • 


ASIAN  COMMUNISM— WITHOUT 
ROMANCE 


HON.  TRENT  LOTT 

OP    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  25.  1979 

•  Mr.  LOTT.  Mr.  Speaker,  during  this 
Nation's  involvement  in  Vietnam,  there 
were  persons  in  the  United  States  who 
idealized  the  Communist  regime  in  North 
Vietnam  as  a  freedom -loving,  fair  gov- 
ernment. At  the  same  time,  these  Indi- 
viduals cited  the  Governments  of  South 
Vietnam  and  the  United  States  as  cruel 
aggressors  who  would  make  capitalist 
slaves  of  the  people  of  Vietnam.  Time 
has  proved  these  critics  of  our  Intentions 
to  be  wrong,  as  is  pointed  out  in  the  fol- 
lowing commentary  by  Mr.  George  P. 
Will,  titled  "Asian  Communism— With- 
out Romance."  I  commend  it  to  your  and 
my  colleagues'  attention. 

AsUN  Communism — WirHotrr  Romance 
(By  George  F.  Will) 

For  several  decades,  since  the  Soviet  Union 
lost  Its  allure,  many  "nrogresslves"  have  ad- 
mired Asian  communism — from  a  safe  dis- 
tance, of  course.  For  such  people,  1979  is  be- 
coming tiresome. 

In  January,  Vietnam  attacked  Cambodia: 
War  really  Is  hell  for  a  "progressive"  when 
neither  side  can  be  called  fascist.  Cambodia's 
slaughtering  of  communists  was  an  embar- 
rassment, but  so,  too.  was  Vietnam's  attack. 
It  refuted  the  myth  of  "peace-loving"  Hanoi, 
a  myth  concocted  to  serve  the  supreme  myth : 
That  Hanoi's  war  of  aggression  against  South 
Vietnam  was  merely  a  welllng-up  of  na- 
tionalist ardor. 

Then  China,  which  "progressives"  have 
said  "has  so  much  to  teach  us,"  attacked 
Vietnam,  destroying  villages  to  "teach  them  a 
lesson."  And  In  Paris,  Jean  Lacouture,  a  pro- 
Uflc  Journalist  revered  by  Hanoi's  Western 
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friends,  denounced  himself  and  others  for 
having  been  "vehicles  and  Intermedlctfles  for 
a  lying  and  criminal  propaganda  .  .  .  spokes- 
men for  tyranny  In  the  name  of  Uberty." 

Lacouture  confessed  "abame  for  having 
contributed  ...  to  the  Installation  of  one  of 
the  most  oppressive  regimes  [Cambodia's] 
history  has  known."  And  "with  regard  to 
Vietnam,  my  behavior  was  sometimes  more 
that  of  a  militant  than  of  a  Joiirnallst.  I  dis- 
simulated certain  defects  of  [North]  Vietnam 
at  war  against  the  Americans.  ...  I  believed 
It  was  not  opportune  to  expose  the  Stalinist 
nature  of  the  [North]  Vietnamese  regime." 

Michael  Ledeen,  writing  in  Commentary, 
says  Lacouture's  recantation  Is  part  of  "the 
debate  among  French  Intellectuals  over  the 
nature  of  Communism — a  debate  which  has 
now  reached  historic  proportions."  In  Prance, 
philosophy,  like  wine,  matures  slowly,  and 
some  French  philosophers,  having  read  Solz- 
henltsyn,  have  concluded  (better  late  than 
never)  that  the  Gulag  Is  the  essence,  not  an 
accident,  of  communism. 

It  Is  quite  French,  this  lighting  upon  the 
obvious  with  a  proud  sense  of  original  dis- 
covery, but  It  Is  nonetheless  welcome,  espe- 
cially because  the  debate  Is  spilling  Into  Italy. 
The  debate  there  Is  helped  along  by  an  Irony : 
As  an  Italian  commentator  has  noted,  Rome 
has  a  communist  mayor  who  knows  nothing 
about  real  communism,  and  a  pope  who 
knows  everything  about  It. 

And  now  comes  another  affront  to  "pro- 
gressive" sensibilities — the  movie  "The  Deer 
Hunter,"  winner  of  the  Academy  Award  as 
best  picture  of  the  year.  It  Is,  primarily,  a 
sympathetic  treatment  of  the  working-class 
young  Americans  who  fought  the  Vietnam 
war.  Although  It  deals  admiringly  with  some 
martial  virtues  (such  as  bravery,  loyalty  and 
disciplined  ferocity) ,  It  is  In  no  way  a  cele- 
bration of  war  or  of  America's  Vletnsun 
Involvement. 

Nevertheless,  it  has  been  denounced  by 
those  among  Hanoi's  friends  who  cling  to  the 
old  cause  as  if  clinging  to  life.  They  detest 
the  movie's  stirring  love  of  country,  and  even 
more  its  portrayal  of  Vietnamese  communists 
as  brutal,  especially  In  the  treatment  of  pris- 
oners. That  their  many  brutalities  did  not 
Include  one  showu  in  the  movie — forcing 
prisoners  to  play  Russian  roulette — Is  not  the 
principal  point  of  controversy.  Those  who 
denounce  the  movie  as  "reactionary"  reveal 
how  much  their  opposition  to  the  American 
policy  was  rooted  In  anti-Americanism  and  a 
romantic  assessment  of  Asian  communism. 

Captain  John  McCain  of  the  U.S.  Navy 
has  not  seen  the  movie.  He  saw  too  much  of 
the  reality.  He  was  a  POW  for  nearly  six  years, 
and  experienced  some  of  the  "defects"  of  the 
North  Vietnamese  that  the  likes  of  Lacouture 
thought  it  would  not  be  "opportune"  to 
expose. 

One  day  his  captors  told  him  he  would  be 
taken  to  meet  someone  Identified  as  "an 
American  actress  who  Is  for  peace."  He  re- 
fused to  see  the  actress,  in  part,  he  says, 
because  he  did  not  expect  her  to  be  the  sort 
of  person  who  would  go  home  and  tell  the 
truth. 

He  also  refused  because  of  the  experience 
of  a  POW  who  had  agreed  to  meet  with  some 
other  Americans  in  the  "peace"  movement. 
The  "peace"  people  commanded  the  POW  to 
confess  war  crimes.  When  he  refused,  repeat- 
edly and  adamantly,  he  heard  a  "peace" 
person  suggest  to  his  captors  that  "this  young 
man  needs  to  be  straightened  out  In  his 
thinking."  He  was  hung  by  his  wrists  until 
an  arm  pulled  from  its  shoulder  socket. 

For  refusing  to  see  the  actress,  McCain  was 
confined  for  four  summer  months  in  an  un- 
ventllated  cubicle  five  feet  long  and  two  feet 
wide,  and  he  was  beaten  and  starved.  Other 
prisoners  suffering  similar  abuse  also  were 
made  to  suffer  Jane  Fonda's  voice:  The  North 
Vietnamese  piped  Into  the  cells  recordings  In 


EXTENSIONS  OF  REMARKS 

which  she  urged  prisoners  to  actively  oppose 
U.S.  policy,  and  told  the  world  how  weU 
the  prisoners  were  being  treated. 

McCain  recounts  this  without  passion.  He 
is  a  professional  who  understands  that  he 
must  know  the  enemy,  but  not  take  things 
personally.^ 


ATTACK  ON  PROFITS  MISLEADING 


HON.  EDWARD  J.  DERWINSKI 

or  iLUNOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  in  my 
judgment,  the  administration's  rhetoric 
on  the  subject  of  profits  is  a  disgraceful 
exhibition  of  political  doubletalk.  The 
administration  obviously  does  not  re- 
spect the  fundamental  principle  of  the 
free  enterprise  system. 

An  an£tlysls  of  this  misuse  of  the  profits 

issue  by  the  well-known  columnist,  Allan 

C.  Brownfeld,  appeared  April  5,  in  the 

Lima,  Ohio,  News.  His  article  follows: 

Att,\ck  on  PRorrrs  Misleading 

(By  Allan  C.  Brownfeld) 

President  Carter's  chief  political  adviser. 
Hamilton  Jordan,  has  criticized  business 
profits  in  the  U.S.  as  "unnecessarily  high," 
suggesting  that  the  administration  may  take 
steps  to  curb  them. 

The  chairman  of  the  Council  on  Wage  and 
Price  Stability,  Alfred  Kahn.  stated,  "The 
very  large  Increases  In  profits  of  American 
corporations  will  strengthen  the  widespread 
belief  that  many  American  businesses  are  not 
assuming  their  full  responsibility  to  fight 
Inflation.  .  ,  .  The  large  increase  puts  busi- 
ness on  trial  in  the  eyes  of  the  American 
people." 

The  fact  is  It  Is  the  Carter  administration 
and  not  American  business  on  trial — and  it  Is 
the  Carter  administration  which  Is  respon- 
sible for  our  mounting  inflation.  It  is  this 
administration  which  has  pushed  for  three 
increases  In  the  minimum  wage  and  has  ex- 
panded the  federal  budget  by  25  percent  in 
two  years.  It  Is  the  administration  which  has 
presented  a  budget  calling  for  a  minimum 
deficit  of  $30  billion — and  then  told  us  it 
was  "austere." 

If  one  examines  the  figures  carefully  It  be- 
comes clear  that  dollar  profits  per  unit 
of  output  In  the  past  year  actually  declined 
about  1.5  percent  while  employee  compensa- 
tion per  unit  of  output  rose  8.1  percent.  Gov- 
ernment is  trying  to  make  profits  "a  scape- 
goat" for  its  own  bad  policies,  said  Jack  Carl- 
son, chief  economist  of  the  U.S.  Chamber  of 
Commerce. 

Other  businessmen  point  out  that  profits 
were  not  genuine  because  they  contained  a 
large  inflationary  element.  When  the  costs 
of  replacing  inventories  and  capital  equip- 
ment are  correctly  accounted  for,  they  state, 
profits  were  far  too  low,  especially  If  produc- 
tivity, and  living  standards,  which  are  fall- 
ing, are  to  be  raised. 

The  Wall  Street  Journal  criticized  the  ad- 
ministration for  what  it  called  "predictable 
demagogy."  The  Journal  declared,  "If  you 
are  puzzled  about  why  the  Carter  admin- 
istration is  suddenly  demagoging  corporate 
profits  remember  that  it  needs  a  scapegoat  as 
its  'voluntary'  wage-price  program  careens 
toward  the  total  collapse  that  was  always  in- 
evitable and  is  now  imminent  with  Febru- 
ary's 16  percent  inflation. 

"The  question  about  profits  ought  to  be 
whether  they  are  high  enough  to  keep  the 
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economy  growing  at  the  rates  we  would  like. 
By  this  measure,  despite  the  surface  figures, 
the  picture  is  dismal.  The  reported  figures 
are  seriously  misleading  because  Inflation 
produces  a  gross  mlsmeasurement  of  corpo- 
rate profits.  Billions  of  dollars  In  inventories, 
plant  and  equipment  used  up  In  production 
are  mlsrep>orted  as  taxable  profits  instead  of 
business  costs." 

Economists  point  out  that  true  profit  pic- 
ture for  last  year  is  nothing  like  the  26  per- 
cent fourth  quarter-to-fourth  quarter  gain 
In  ncwolnal  terms  highlighted  In  the  govern- 
ment's report.  After  adjustment  for  inflation 
Impact  on  depreciation  and  Inventory  valua- 
tions, pre-tax  profits  in  1978  were  up  only 
10.7  percent  from  the  year  before,  not  much 
greater  than  the  Inflation  rate.  These,  In  ad- 
dition, are  official  depreciation  flg\u-es,  which 
underestimate  capital  consumption  and  over- 
state true  profit. 

As  a  percentage  of  gross  domestic  product 
In  the  U.S.  corporate  profits  In  1978  were 
only  6  percent,  actually  lower  than  the  yeu 
befc«-e  and  about  the  average  level  for  the 
infiatlonary  1979s.  By  contrast,  the  average 
return  to  industry  from  1947  through  1966 
was  8.6  percent.  To  return  to  a  healthy  econ- 
omy, many  economists  argue,  profits  will 
have  to  be  higher.  The  Journal  states:  "If 
profits  were  so  great,  the  stock  market  would 
be  bOOTnlng.  the  economy  would  be  rapidly 
accumulating  capital  and  productivity 
growth  would  be  rising  rather  than  falling. 
The  mlsmeasurement  of  profits  causes  real 
economic  problems  without  being  employed 
for  political  demagogy.  A  responsible  govern- 
ment would  take  greater  pains  to  put  profits 
In  their  proper  perspective." 

Those  working  men  And  women  who  be- 
lieve that  high  profits  are  against  their  own 
Interests  rather  than  necessary  for  their  liv- 
ing standard  to  Improve  should  examine  the 
subject  more  carefully  If  they  do,  they  will 
find  that  all  of  us  have  an  Interest  in  profits. 
Without  profits,  there  is  no  capital  to  Invest 
and  the  economy  comes  to  a  halt,  leading  to 
unemployment  and  stagnation. 

This  was  well  understood  by  Samuel 
Oompers,  who  served  as  president  of  the 
American  Federation  of  Labor  from  1886  to 
1924.  He  said.  "The  worse  crime  against 
working  people  is  a  company  that  falls  to 
make  a  profit." 

Profits  have  essentially  three  major  func- 
tions: (1)  a  guide  to  prudent  decisions;  (2) 
a  basic  motivation  for  economic  activity:  and 
(3)  a  source  of  economic  power  and  financial 
resources. 

Former  Treasury  Secretary  William  Simon 
recently  declared  his  concern  "that  the  nega- 
tive attitudes  about  profits  held  by  much  of 
the  general  public  .  .  .  may  lead  to  restrictive 
public  policies  that  would  further  reduce 
profits.  This  would  curtail  the  pace  of  capital 
Investment  needed  to  create  more  Jobs  and  to 
prepare  for  future  growth  and  the  real  pur- 
chasing power  of  most  Americans  would  suf- 
fer accordingly.  It  Is  important  to  realize 
that  profits  lead  to  more  capital  investment, 
more  Jobs,  higher  wages  and,  for  most  Ameri- 
cans, an  increased  real  standard  of  living." 

Instead  of  educating  the  American  people 
to  the  realities  of  economics,  the  Carter  ad- 
ministration Is  playing  upon  widespread  eco- 
nomic Ignorance  to  make  a  scapegoat  of  busi- 
ness and  of  profits.  Even  If  such  a  policy  were 
politically  successful  In  the  shortrun.  It 
would  be  economically  disastrous  In  the  end. 

"If  we  want  to  continue  to  Improve  the 
standard  of  living  of  Americans  In  the  fu- 
ture." stated  William  Simon,  "the  best  way 
to  do  so  Is  to  emphasize  the  sucessful  aspects 
of  our  Impressive  economic  system — In  par- 
ticular the  role  of  profits." 

Alfred  Kahn  and  the  others  know  thli 
reality.  Why  do  they  choose  to  make  political 
capital  Instead  of  economic  sense?  • 
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to  destabilize  and  undermine  the  Shah's         Bythecrlterlaof  modernity,  sophistication,     trv   In  (uldltinn    n  nnmher  nf  nthi^r  .T*>«nt 
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INTRTiT.TOENCE  CHARTER  LEGISLA- 
TION NEEDED 


HON.  ROMANO  L.  MAZZOLl 

OF  KXMTT7CKT 

IN  THE  HO0SE  OP  REPRESENT ATIVB3 

Wednesday.  April  25,  1979 

•  Mr.  MAZZOLl.  Mr.  Speaker,  I  would 
Uke  to  call  my  colleagues'  attention  to 
the  following  editorial  which  appeared  In 
the  April  15.  1979,  edition  of  the  Louis- 
ville Courier-Journal. 

As  the  editorial  suggests,  there  are 
many  cmnplex  issues  to  be  considered  In 
developing  charter  legislation  for  the 
Central  Intelligence  Agency  and  the 
Federal  Bureau  of  Investigation. 

Among  such  issues  are:  The  morale 
and  effectiveness  of  the  Nation's  intelli- 
gence agencies;  the  need — which  under- 
girded  last  year's  foreign  intelligence 
wiretap  legislation — to  give  intelligence 
agents  clear  legal  operating  guidelines: 
the  national  need  for  effective  Intelli- 
gence gathering;  and.  the  need  to  pro- 
tect Americans  against  violations  of 
their  human  and  civil  rights. 

Though  the  issues  are  complex,  they 
should  not  deter  the  Congress  from 
drafting  charter  legislation. 

I  hope  the  distinguished  House  Select 
Intelligence  Committee — of  which  I  am 
privileged  to  be  a  member— will  take  up 
this  vexing  but  vital  national  Issue. 

The  editorial  follows: 

CIA  PAiLxniEs  Mttstn't  Slow  Conckess 

PtrSH  FOR  Rktokms 

Though  the  barrage  of  criticism  now  is  not 
••  heavy  as  In  the  mid  "/Os.  the  Central  In- 
telligence Agency  Is  under  Are  again.  This 
time,  though,  the  complaints  aren't  directed 
at  spying  on  American  citizens  and  "dirty 
tricks"  abroad.  Instead,  there  Is  growing  con- 
cern these  days  that  the  CIA  is  falling  In  Its 
basic  Job:  collecting  and  analyzing  useful 
foreign  intelligence  and  getting  the  results 
to  policymakers.  Including  the  President. 

The  charges  are  serious.  And  so  Is  the  be- 
Uef  In  some  quarters  that  recent  Intelligence 
faUures — In  Iran  and  Afghanistan,  for  In- 
stance— are  an  argument  for  turning  back 
the  clock.  By  that  reasoning,  an  effective  CIA 
Is  one  accounuble  neither  to  Congress  nor  to 
the  American  people,  and  efforts  to  reform 
the  agency  therefore  must  be  dropped. 

That's  absurd.  The  sweeping  Investigations 
of  the  CIA  In  recent  years  by  Congress,  the 
press  and  President  Pords  special  commis- 
sion undoubte<Uy  contributed  to  its  morale 
problems.  They  also  have  made  the  Intelli- 
gence agencies  of  friendly  nations  wary  of 
cooperating  too  closely  with  the  CIA.  But 
the  CIA's  most  basic  problems— the  ones  that 
seem  to  have  led  to  Its  recent  failures— pre- 
<Ute  the  storm  of  adverse  publicity  of 
1874-76. 

One  of  these  problems  Is  the  agency's  heavy 
reliance  on  technical  means  of  gathering  in- 
formation. SatelUtes,  spy-planes  and  elec- 
tPOTilc  eavesdropping  are  essential  for  moni- 
toring mlUtary  construction,  missile  te«U 
and  deployment  of  troops,  tanks  and  aircraft' 
But  the  moat  accurate  reconnaissance  satel- 
Ute  imaginable  couldn't  have  foretold  the 
Mamie  revolution  that  forced  the  Shah  to 

'■■0CCT7PAT10W  WTTH  BU8SU? 

The  lack  of  good  political  intelligence  from 
in^  also  reflecte  another  CIA  weakness.  Ac- 
cording to  some  close  observers  of  the  agen- 
cy, the  CIA  for  many  years  has  devoted  too 


EXTENSIONS  OF  REMARKS 

much  attention  and  resources  to  the  Soviet 
Union,  at  the  expense  of  intelligence-gather- 
ing elsewhere,  especially  in  Third  World 
countries.  Tet  U.S.  Interests,  especially  when 
we  are  so  dependent  on  Imported  oil.  can  be 
greatly  affected  by  poUtlcal  movements  that 
have  little  or  no  connection  with  Russian  in- 
trigues. (Lev  Navrozov.  a  writer  who  left 
the  Soviet  Union  in  1973.  argues  that  the 
CIA  does  a  poor  job  gathering  economic  and 
political  Information  even  within  the  Soviet 
Union,  despite  enormous  effort). 

President  Carter's  appointment  of  Admi- 
ral Stansfleld  Turner  to  head  the  CIA  may 
have  compounded  the  agency's  problems. 
Admiral  Turner  Is.  by  most  accounts,  abra- 
sive and  aloof.  Morale  at  the  aeencv,  already 
battered,  has  worsened.  In  1977,  he  elimi- 
nated more  than  800  mostly  low-level  jobs. 
Earlier  this  year,  another  260  emoloyees — 
many  of  them  middle-  and  senior-level  man- 
agement officials— quit  or  retired. 

The  latest  wave  of  reslimatlons  and  retire- 
ments led  Benjamin  Schemmer.  editor  of 
the  Armed  Forces  Journal,  to  write  recently 
in  The  Washington  Post  that  Admiral  Turner 
has  been  a  disaster.  The  CIA  chief,  according 
to  Mr.  Schemmer.  is  so  easier  to  please  the 
Carter  administration  that  he  has  skewed 
aeency  reports  to  support  administration 
policies. 

Mr.  Schemmer.  and  others,  also  charate  that 
under  Admiral  Turner  the  CIA's  traditional 
Imbalance  between  Information  collection 
and  analysis  has  tilted  even  more  toward 
collection.  The  result,  say  the  critics,  Is  that 
the  agency  is  swamped  with  more  raw  data 
than  It  can  evaluate.  Without  analysis,  much 
of  the  Information  is  useless  to  the  President 
and  his  foreign  affairs  advisers. 

It's  almost  Imoosslble  for  an  outsider  to 
tell  whether  these  criticisms  are  valid.  Ad- 
miral Turner,  of  course,  defends  his  stew- 
ardship of  the  CIA.  And  while  he  concedes 
there  are  morale  problems  at  the  a«ency,  he 
argues  that  this  "hasn't  affected  the  output 
of  the  organization." 

Perhaps  he's  rieht  But  if  the  current  dis- 
enchantment with  the  CIA's  nerformance 
means  there  will  be  changes.  President  Car- 
ter should  move  cautiously.  Politics  may  dic- 
tate that  Admiral  Turner  be  reolaced.  But 
the  aeency  has  had  five  directors  In  six  years. 
Another  change  at  the  top  might  simply 
create  more  confusion. 

More  Important  than  the  fate  of  Admiral 
Turner,  though.  Is  the  move  In  Congress  to 
adopt  a  cbarter  for  the  CIA  and  to  reorga- 
nise the  Intellleence  community.  It  Is  essen- 
tial. If  the  abuses  of  the  past  aren't  to  be 
repeated,  that  the  CIA  know  and  play  by 
the  rules. 

The  CIA  has  an  essential  but  unoleasant 
role.  Its  agents  can't  be  expected  to  behave 
like  Boy  Scouts.  But  they  and  their  bosses 
can  be  expected  to  concentrate  on  their  pri- 
mary mission — gathering  and  analyzing  in- 
telligence— without  engaging  In  dirty  tricks 
that  emb«UTass  our  country  or  Invade  the 
privacy  of  her  citizens.^ 


CURB  WELFARE  ABUSE 


HON.  PAUL  FINDLEY 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  today  I  am 
Introducing  legislation  that  I  first  intro- 
duced last  year  to  curb  a  still  very  serious 
abuse  of  the  welfare  system.  Many  aliens 
take  advantage  of  public  assistance  funds 
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soon  after  arriving  in  this  country.  This 
differs  from  the  problem  of  illegal  aliens. 
Aliens  legally  admitted  into  the  United 
States,  according  to  figures  supplied  by 
OAO,  receive  over  $72  million  under  the 
supplemental  security  Income  program 
each  year. 

Supplemental  security  income,  or  SSI 
for  short,  is  a  welfare  program  for  people 
who  are  aged,  Ulnd,  or  disabled.  It  dis- 
tributes between  $5  and  $6  billion  annu- 
ally to  Individuals  who  have  not  paid  so- 
cial security  taxes  long  enough  to  be 
eligible  for  social  security  disability  bene- 
fits or  old  age  and  survivor  Insurance. 
Funds  for  SSI  come  from  the  general 
revenues,  not  from  the  social  security 
trust  fund. 

SSI  has  been  used  by  some  aliens  with 
legitimate  need,  but  many  exceptions  oc- 
cur. Frequently,  the  following  happens: 

An  alien  wishes  to  immigrate  to  the 
United  States  and  finds  an  American 
sponsor,  as  required  by  U.S.  law.  The 
sponsor  becomes  responsible  for  the  im- 
migrant's initial  stay  in  the  country  by 
signing  an  affidavit. 

In  the  affidavit  the  sponsor  agrees  to 
provide  for  the  alien's  needs  should  the 
alien  become  Indigent  within  30  days 
after  arrival  In  the  United  States.  Unfor- 
tunately, however,  these  affidavits  can- 
not be  legally  enforced  under  current  law. 
And  aliens  have  applied  for  SSI  payments 
prior  to  the  termination  of  the  30-day 
requirement. 

A  recent  GAO  report  Indicates  that  of 
those  aliens  receiving  SSI  payments,  15.- 
000  began  collecting  within  6  months  of 
their  arrival  In  the  United  States.  23,000 
collected  within  a  year,  and  more  than 
35,000  collected  within  3  years. 

The  bill  I  am  introducing  would  help 
correct  this  problem  by  providing  a  5- 
year  residency  requirement  before  most 
aliens  could  qualify  for  SSI  benefits.  It 
would  also  change  the  legal  status  of  the 
affidavit  signed  by  the  alien's  sponsor. 
The  affidavit  would  be  treated  as  a  legally 
binding  contract. 

Mr.  Speaker,  taxpayers  are  revolting 
against  the  fraudulent  and  wasteful  use 
of  tax  dollars.  This  bill  would  help  cor- 
rect a  major  deficiency  in  our  welfare 
system.* 


THE   CATASTROPHE   IN   IRAN 


HON.  URRY  McDonald 

or   CEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  25,  1979 

•  Mr.  Mcdonald.  Mr.  speaker,  it  Is 
painfully  obvious  that  the  major  share 
of  blame  for  the  loss  of  Iran,  formerly 
a  strong  friend  of  our  country,  to  an 
extremist,  virulently  anti-American  dic- 
tatorship headed  by  AyatoUah  RuhoUah 
Khomeini,  belongs  to  the  United  States 
Government.  Virtually  every  action 
taken  by  the  administration  toward  Iran 
based  on  a  warped  and  bizarre  "human 
rights"  program  having  no  basis  In  the 
realities  of  the  Irsmlan  situation  served 
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to  destabilize  and  undermine  the  Shah's 
authority.  And  finally,  when  at  the 
strongest  urging  of  American  officials  the 
Shah  was  persuaded  to  leave  Iran  in- 
stead of  staying  to  rally  support,  and  his 
designated  Prime  Minister,  Shapour 
Bakhtiar,  showed  he  was  incapable  of 
ruling  or  of  commanding  the  loyalty  of 
any  Iranian  faction,  our  Government 
sent  our  Embassy  military  attaches  and 
Gen.  Robert  E.  Huyser  to  convince  the 
Iranian  military  leaders  not  to  stage  a 
coup  against  Bakhtiar  and  take  control 
of  the  country. 

Writing  for  the  North  American  News- 
paper Alliance,  Col.  Robert  D.  Helnl,  Jr.. 
has  written  the  following  article  on  the 
loss  of  Iran  comparing  It  to  measures 
taken  in  Vietnam  which  I  commend  to 
your  attention: 

The  Catastrophe  in  Iran 
(By  Col.  Robert  D.  Helnl.  Jr.) 

Not  that  It  Should  be  any  surprise,  but  the 
first  foreign  power  to  recognize  the  world's 
newest  theocracy,  that  of  Ayatollah  RuhoUah 
Khomeini,  has  been  the  Soviet  Union. 

It  is  exactly  40  years  since  Molotov.  then 
Stalin's  foreign  minister,  told  Von  Rlbben- 
trop.  his  opposite  number  In  Berlin:  "The 
focal  point  of  the  aspirations  of  the  Soviet 
Union  Is  south  of  Batum  and  Baku,  and  in 
the  general  direction  of  the  Persian  Gulf." 

We  need  to  be  reminded  of  this  remark. 
It  underpins  a  Judgment  that  doesn't  yet 
seem  to  have  penetrated  the  minds  of  the 
American  public,  let  alone — based  at  least 
on  his  public  statements — that  of  President 
Carter:  In  the  destruction  of  the  Shah  and 
his  succession  by  the  baleful,  xenophobic 
AyatoUah  proclaiming  an  "Islamic  republic," 
the  United  States,  in  terms  of  vital  Interests, 
has  sustained  a  loss  more  grave  than  that 
of  the  war  In  Vietnam. 

If  ever  the  world  has  witnessed  a  high- 
stakes  zero-sum  game,  it  has  been  this  cen- 
tury's contest  between  Russia  and  the  West 
for  Persia,  Its  oil  and  Its  gulf. 

Por  four  decades,  the  very  decades  since 
Molotov  staked  out  Russia's  aspirations  In 
Iran,  the  United  SUtes,  gradually  replacing 
Britain  in  what  Kipling  called  "the  great 
game,"  has  invested  its  Influence,  diplomacy, 
intelligence  assets,  assistance  and  tutelage, 
and.  above  all.  its  national  power  in  keeping 
Iran  In  the  Western  camp. 

Since  1953.  this  effort  has  entailed  unre- 
mitting support  for  Shah  Mohammed  Reza 
Pahlavi.  ardent  modemizer.  Iron  ruler  and 
flxm  friend. 

All  this  has  now  been  swept  away. 

It  is  platitudinous  to  the  point  of  fatuity 
for  President  Carter  to  express  "continued 
hope  for  very  productive  and  peaceful  rela- 
tions with  the  new  government  of  Iran." 

Within  less  than  48  hours  after  Carter  said, 
in  February,  "The  people  of  Iran  will  con- 
tinue to  be  our  friends,"  the  U.S.  embassy 
In  Tehran  was  being  overrun  and  sacked  by 
heavily  armed  guerrillas. 

PoUyanna  reactions  such  as  the  above  give 
us  an  example  of  what  Henry  Kissinger  meant 
when  he  recently  characterized  the  adminis- 
tration's foreign  policies  as  "childlike." 

In  briefest  terms,  U.S.  national  interests 
which  have  been  compromised  by  the  Shah's 
fall  Include  the  energy  lifelines  of  NATO, 
Israel,  Japan  and,  yes,  the  United  States;  the 
strategic  balance  of  the  Middle  East  and  In- 
dian Ocean;  and  the  stability  of  the  Persian 
Gulf. 

By  contrast,  no  one  to  this  day  has  yet  been 
able  to  define,  in  terms  of  hard  national  In- 
terests, what  our  strategic  alms  ever  were  in 
Vietnam  and  why.  No  conceivable  objective 
for  the  Vietnam  war  approaches  any  one  of 
those  which  have  already  been  lost  or  gravely 
jeopardized  by  events  In  Iran. 
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By  the  criteria  of  modernity,  sophistication, 
security  and  money  value,  the  UJ3. -supplied 
weaponry  lost  with  the  disintegration  of  the 
Shah's  armed  forces  greatly  surpasses  on  all 
cotints  what  was  written  off  with  the  fall  of 
South  Vietnam. 

In  Southeast  Asia,  the  Communists  got  old- 
model  M-^  tanks.  In  Iran,  Ayattolah  Khom- 
eini now  has  up-to-date  M-eOs,  samples  of 
which  are  no  doubt  already  on  their  vmy  to 
Russian  analjmts. 

And  what  Is  the  status  of  over  75  P-14 
fighters  bought  by  the  Shah,  accompanied 
by  their  more  than  600  top  secret  Phoenix 
missiles,  with  associated  "black  boxes,"  rep- 
resenting some  of  the  most  advanced  and 
closely  guarded  air  warfare  technology  the 
United  States  can  boast?  The  short  answer 
is  that  they  all  now  belong  to  the  ayatollah. 

As  a  Pentagon  spokesman  euphemistically 
put  the  matter,  these  and  other  highly  classi- 
fied U.S.  technological  tidbits  "are  in  the 
hands  of  the  Iranian  armed  forces  and  are 
presumably  being  secured  by  them."  What 
a  relief. 

In  Vietnam,  the  rough  dollar  value  of 
U.S.  arms  lost  at  the  end  was  $2  billion.  Ac- 
cording to  hasty  figures  put  together  by  the 
Defense  Department,  four  times  that  amount 
of  U.S.  arms,  about  $8  bUllon,  remains  In 
Iran.  It's  a  safe  bet  that  little  or  none  of 
this  enormous  heap  of  military  materiel  will 
be  applied  to  any  future  purpose  the  United 
States  would  find  useful,  or  In  support  of  any 
Imaginable  Western  Interest. 

It's  another  safe  bet  that  Soviet  Intelli- 
gence and  technical  emalysts  are  now  having 
a  free  run  amid  the  U.S.  weaponry  and  the 
secret  files  and  communications  equipment 
of  the  embassy  ransacked  during  Its  period 
in  guerrilla  hands. 

To  protect  or  advance  U.S.  interests  In 
Southeast  Asia,  which  were  more  trivial  by 
several  orders  of  magnitude.  Presidents  Ken- 
nedy and  Johnson  ultimately  committed 
549,000  U.S.   troops   to  Vietnam. 

To  signify  U.S.  concern  over  the  Impend- 
ing fall  of  the  Shah,  the  administration's  be- 
lated signal  was  to  fly  an  unarmed  detach- 
ment of  12  fighters  to  Saudi  Arabia. 

When  we  merely  asked  to  position  69  U.S. 
Marines  at  a  Turklsh-U.S.  NATO  base.  In- 
clrllk,  to  be  ready  to  reinforce  the  19  Marines 
at  our  Tehran  embassy,  the  Turks  demurred. 
While  the  embassy  was  being  sacked  and 
overrun,  the  69  Marines  were  resting  on  their 
arms  at  Lajes  In  the  Azores,  still  roughly 
8,000  miles  from  the  scene. 

No  doubt  the  time  is  past  when,  like  Lord 
Palmerston  over  a  century  ago.  we  can  say 
the  proper  messengers  of  foreign  policy  are 
a  frigate  and  a  battalion  of  the  line. 

On  the  other  hand,  when  confronted  by  a 
debacle  on  the  order  of  that  sustained  by 
U.S.  Interests  In  Iran,  the  president  of  the 
United  States  ought  to  be  able  to  suggest 
more  in  the  way  of  a  national  response  than 
abiding  by  the  S5-mlle  speed  limit  and  turn- 
ing our  thermostats  down  to  65  degrees.# 


SOVIET  UNION'S  ABYSMAL  HUMAN 
RIGHTS  RECORD 


HON.  NICHOLAS  MAVROULES 

or   ICASSACHUSZTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25.  1979 

•  Mr.  MAVROULES.  Mr.  Speaker,  sev- 
eral of  our  distinguished  colleagues  have 
recently  completed  a  trip  to  the  Soviet 
Union.  In  conjunction  with  their  visit, 
the  Soviet  Government  has  granted  par- 
dons and  exit  visas  to  five  Jews  impris- 
oned for  attempting  to  escape  the  coun- 
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try.  In  addition,  a  number  of  other  Jews 
who  had  previously  been  denied  permis- 
sion to  emigrate  were  given  exit  visas. 
This  event  should  serve  to  focus  our 
attention  once  again  on  the  Soviet 
Union's  abysmal  human  rights  record, 
for  Edthough  it  Is  a  step  in  the  right 
direction,  much  more  remains  to  be  done. 

Earlier  this  month  the  Freedom  Van, 
composed  of  six  relatives  and  friends  of 
Soviet  Jewish  prisoners,  visited  Washing- 
ton. One  of  the  participants  in  this 
worthwhile  event  was  Ammer  Zavurov, 
brother  of  prisoner  of  conscience  Amner 
Zavurov. 

Amner  Zavurov  was  bom  December  26. 
1950.  in  Shakhrizyab,  U.S.S.R.  Until  his 
arrest  in  December  1976  he  worked  as  a 
matchmaker,  and  as  a  mechanic.  In  April 
of  1974  the  Zavurov  brothers  applied  for 
permission  to  emigrate  to  Israel.  But  for 
the  last  5  years  they  have  been  the  target 
of  an  incredible  series  of  moves  by  the 
Soviet  authorities,  moves  which,  unfor- 
tunately, are  typical  of  the  treatment  the 
Soviet  Union  has  given  its  Jewish 
citizens. 

The  brothers  received  their  exit  visas 
In  August.  1975.  When  they  attempted  to 
use  the  visas,  they  were  told  that  they 
had  been  revoked  because  of  anonymous 
letters  the  authorities  had  received 
against  them.  The  Zavurovs  were  not 
told  of  the  contents  of  the  letters,  nor 
were  they  allowed  to  learn  the  identity 
of  their  accusers. 

Without  their  visas,  the  Zavurov 
brothers  could  not  emigrate.  Nor  could 
they  obtain  work,  since  their  internal 
passports  had  been  confiscated  after 
their  visas  were  granted. 

As  a  result,  in  December  1976,  Amner 
and  Amnon  Zavurov  were  sentenced  to 
14  days  in  prison  for  "parasitism."  Less 
than  a  month  later,  Amner  Zavurov  was 
sentenced  to  3  years  in  prison  for  failing 
to  have  an  Internal  passport. 

Amner  Zavurov  could  have  accepted 
the  return  of  his  passport  after  his  visa 
was  revoked.  In  fact,  he  was  ordered  to 
do  so  by  Soviet  authorities.  And  yet,  to 
accept  the  passport  would  have  meant 
the  end  of  his  efforts  to  emigrate,  the 
end  of  his  dream  of  freedom.  It  would 
have  meant  resigning  himself  to  a  life 
of  subjugation  in  a  totalitarian  state. 
This  Amner  Zavurov  was  unable  to  do. 

In  February  of  1978,  two  of  the  Zavu- 
rov brothers  were  allowed  to  emigrate  to 
Israel.  Amner  Zavurov  remained  in  pris- 
on, because  he  would  not  give  up  his 
dream  of  living  as  a  truly  free  man. 

Amner  Zavurov  is  a  victim  of  perhaps 
the  most  oppresive  legal  system  in  the 
world  today.  His  case  Is  only  one  in- 
stance of  the  Soviet  Union's  frighten- 
ingly  lengthy  record  of  human  rights 
violations,  and  some  might  ask  why  we 
should  concern  ourselves  with  a  single 
man,  of  no  particular  Importance  to  the 
world  at  large.  And  there  are  those  who 
would  attack  us  for  intervention  in  So- 
viet internal  affairs.  The  path  we  must 
follow,  however,  is  clear  cut. 

This  coimtry  wsis  settled  by  many  men 
and  women  who  knew  only  too  well  the 
horrors  of  a  police  state,  the  fear  of  the 
knock  on  the  door  late  at  night,  the 
feeling  that  in  every  shadow  someone 
was  watching  and  listening.  There  are 
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those  in  America  today  who  will  never     to  do  with  their  emeritus  lawyers.  Work  space     STVTV-FOTTRTW    ANNTVT;RaAR.V    nF 
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those  In  America  today  who  will  never 
forget  such  memories.  Nor  must  the  rest 
of  us  forget  our  own  history.  Our  na- 
tional heritage  of  freedom  and  justice 
will  not  allow  us  to  turn  our  backs  on 
the  victims  of  tyranny,  wherever  it  ex- 
ists. As  long  as  there  Is  one  Amner  Za- 
vurov  anywhere  in  the  world,  imprisoned 
on  tnmiped-up  charges,  none  of  us  Is 
truly  f  ree.» 


THE  EMERITUS  STATUS:   KEEPING 
THEM  BUSY 


HON.  ROMANO  L.  MAZZOLI 

or  KBNTDCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  25.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
had  serious  differences  of  opinions  with 
the  Legal  Service  Corporation  over  how 
it  should  best  spend  Its  money. 

However,  the  following  article  from  the 
April  16,  1979,  Washington  Post,  illus- 
trates that  the  corporation  does  sponsor 
some  Innovative,  effective  programs : 
Tkx  EMXHiras  Status:  Ksxping  Them  Bust 
(By  Lawrence  Meyer) 

Larry  Mlrel  was  teaching  a  course  In  pov- 
erty law  at  George  Washington  University 
Law  School  when  the  Idea  came  to  him.  One 
of  Mlrel's  students  was  a  retired  lawyer  who 
wanted  to  work  for  a  poverty  law  program  In 
Washington,  but  he  was  afraid  that  he  didn't 
know  enough  about  the  subject  or  the  proce- 
dures. More  than  that,  the  retired  lawyer  was 
afraid  his  younger  coUeagues  would  reject 
him  because  of  his  age. 

But  where  the  retired  lawyer  had  a  prob- 
lem. Mlrel  saw  an  opportunity  to  tap  an 
avaUable  source  of  trained,  seasoned  legal 
talent.  After  a  little  preliminary  work,  he  had 
a  grant  from  the  Department  of  Labor  and 
was  ready  to  give  his  Idea  a  chance. 

IClrel's  Idea  could  not  have  been  simpler: 
On  the  one  hand,  Washington  had  any  num- 
ber of  people  who  needed  legal  services  of  one 
kind  or  another  but  couldn't  afford  to  pay 
for  them.  The  demand  for  public  Interest 
lawyers  far  outstripped  the  apparent  supply. 
On  the  other  hand,  Mlrel  had  a  gut  feeling 
that  some,  if  not  many,  of  Washington's  re- 
tired attorneys  might  want  to  keep  a  hand  In 
their  profession. 

"Tliere's  a  big  difference  between  slowing 
down  and  stopping."  Mlrel  said.  "When  you 
retire,  you  retire  absolutely.  That's  nonsense." 
What  he  had  In  mind  for  lawyers  who  wanted 
to  slow  down  but  not  stop  was  something  In 
between — "emeritus"  status. 

Mlrel  set  about  to  marry  the  need  for 
skilled  lawyers  with  the  supply  of  older  men 
and  women  who  wanted  to  perform  a  service 
for  the  community  for  little  or  no  pay.  With  a 
little  help  from  the  D.C.  Bar,  law  schools  and 
the  D.C.  chapter  of  the  Federal  Bar  Associa- 
tion, Mlrel  sent  out  questionnaires  to  retired 
D.C.  Uwyers  asking  If  they  were  interested  in 
doing  any  work  In  public  Interest  law. 

About  90  retired  lawyers  said  they  were  In- 
terested In  doing  some  kind  of  work — full- 
time,  part-time.  In  court,  research,  without 
pay  or  In  a  few  Instances  for  the  minimum 
wage — either  In  principle  or  to  establish  eli- 
gibility for  Social  Security  pavments.  Even- 
tually, Mlrel  found  positions  for  between  40 
and  60  of  those  lawyers  who  said  they  were 
Interested.  He  might  have  placed  more,  but 
he  had  some  fairly  firm  rules  that  he  fol- 
lowed. 

Organizations  who  said  they  could  use  help 
had  to  have  a  clear  idea  what  they  were  going 
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to  do  with  their  emeritus  lawyers.  Work  space 
had  to  be  available,  along  with  necessary  of- 
fice support  when  needed.  The  atmosphere 
bad  to  be  dignified. 

About  half  of  the  people  Mlrel  has  placed 
In  Washington  are  working  for  the  Legal 
Services  for  the  Elderly  program  of  the  Amer- 
ican Association  for  Retired  Persons.  Others 
are  working  for  Friends  of  Superior  Court, 
representing  the  interests  of  battered  chil- 
dren when  their  parents  appear  in  court. 

A  former  National  Labor  Relations  Board 
attorney  set  up  a  hearing  procedure  for  the 
United  Mlneworkers  pension  fund,  at  the 
fund's  request,  and  then  trained  retired  min- 
ers to  serve  as  hearing  examiners. 

Mlrel  Is  convinced  that  there  is  no  reason 
why  his  idea  won't  work  in  other  parts  of 
the  country  and  for  other  professions.  He  has 
a  grant  from  the  semlpublic,  federally  funded 
Legal  Services  Corporation  to  study  the  pos- 
sibility of  setting  up  pilot  projects  In  three 
other  locales— Los  Angeles  County,  Cincin- 
nati and  In  Iowa. 

He  has  Indications  in  California  that  the 
climate  there  is  every  bit  as  receptive  as 
Washington's.  During  a  recent  visit,  Mlrel 
met  a  lawyer  in  his  70s  who  moved  to  Cali- 
fornia from  the  Midwest  because  his  wife 
wanted  to  live  in  the  sun.  The  lawyer,  who 
had  spent  his  professional  life  In  courtrooms 
defending  Insurance  companies,  was  being 
bored  to  death. 

The  man  found  his  own  solution.  Ho 
walked  Into  a  Lejral  Services  program  Office 
and  volunteered  his  services.  He  now  works 
from  8  a.m.  until  6  om.  five  davs  a  week  drill- 
ing eaa:er.  but  ereen,  younc  lawyers  In  court- 
room tactics.  "He's  teaching  them  the  tricks 
of  a  lifetime,  and  they  love  him,"  Mlrel  said. 
"And  he's  a  happy  man.  doing  what  he  wants 
to  do." 

Desolte  apprehensions  expressed  bv  Bar  as- 
sociation officials  that  lawvers  would  object 
to  cut-rate  competition.  Mlrel  says  that  no 
such  com-^lalnts  have  been  made. 

In  fact,  he  now  is  exnlorln"  the  possibility 
of  starting  similar  proe-rams  for  other  profes- 
sions. An  enelneer  In  Missouri,  for  examole. 
Is  trying  to  put  together  an  emeritus  program 
for  retired  engineers. 

In  Washington.  Mlrel  savs  he  has  found 
both  the  school  board  and  teachers'  union 
receptive  to  the  Idea  of  using  retired  teach- 
ers as  tutors  for  students  having  a  hard 
time  in  school.  To  ensure  the  union's  sup- 
port, Mlrel  says  he  wants  each  position  filled 
to  be  certified  by  the  union  as  being  non- 
comoetltlve  and  nonflUable  by  any  active, 
salaried  teacher. 

Despite  all  the  rhetoric  of  the  last  25 
years  about  using  leisure  time  to  greater 
advantage  and  enhanced  pleasure,  this  coun- 
try has  not  made  any  significant  break- 
throughs In  finding  ways  to  keep  our  older 
citizens  active  and  productive  when  they 
want  to  be  From  an  economic  perspective, 
considering  the  problems  we  face,  we  are 
wasting  an  enormous  resource,  especially  at 
a  time  when  rising  prices  and  increased  taxes 
make  it  even  more  difficult  to  cope  with 
those  problems. 

About  24  million  Americans  are  older  than 
65.  That  number  will  double  in  the  next  50 
years  In  1940,  for  each  retired  person,  there 
were  nine  active  workers.  There  now  are  six 
active  workers  for  each  retiree,  and  by  the 
year  2000  there  will  be  only  three  working 
for  every  retired  person. 

The  population  of  the  country  is  growing 
older  but  It  Ls  also  growing  more  experi- 
enced. That's  the  other  side  of  the  coin. 
Some  people  who  reach  age  70.  Mlrel  points 
out,  "really  don't  want  to  work.  They  want 
to  retire.  Others  are  sick.  Some  need  money. 
Leaving  out  those,  I  think  you're  left  with 
hundreds  of  thousands  of  professionals  who 
are  ready  for  this  kind  of  thing,"  9 


April  25,  1979 


SIXTY-FOURTH    ANNIVERSARY    OP 
ARMENIAN  GENOCIDE 


HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  today 
we  take  special  recognition  of  the  2  mil- 
lion Armenians  who  were  massacred  by 
the  Ottoman  Turks  in  1915.  This  was  the 
first  Instance  of  genocide  warfare  In  the 
20th  century  and  remains  one  of  the 
most  shocking  and  deplorable  acts  ever 
perpetrated  by  one  people  again  another. 
However,  this  historic  event  not  only 
threatened  the  Armenian  people  with 
extinction  which  was  the  goal  of  the 
tyrants  of  the  Ottoman  Government;  but 
also  produced  an  unfortunate  precedent, 
that  of  world  inaction. 

While  we  are  caught  up  in  the  events 
of  today  and  in  trying  to  ascertain  the 
future,  it  is  important  for  us  to  review 
the  events  of  the  past.  One  such  event 
was  the  systematic  massacre  of  the  Ar- 
menian people.  Again,  this  year,  we 
should  remember  those  martyrs,  and 
rededicate  ourselves  to  a  renewed  rever- 
ence for  human  life. 

The  history  of  the  Armenian  people 
has  been  marked  by  long  periods  of  sub- 
jugation to  foreign  rule.  As  early  as  the 
16th  century,  nearly  the  whole  country 
was  overrun  and  held  by  the  Ottoman 
Turks.  The  coldblooded  massacre  in 
1917  by  the  Ottomans  sought  to  com- 
pletely eliminate  the  possibility  that 
Armenia  might  someday  become  inde- 
pendent. Today,  the  historic  Armenian 
area  in  what  is  now  Turkey,  is  totally 
devoid  of  Armenian  people,  while  the 
Soviet  Union  holds  the  Armenian  people 
captive  in  the  area  known  as  Soviet 
Armenia. 

Despite  the  years  of  subjugation  by 
alien  rulers,  the  Armenian  people  still 
manage  to  retain  their  national  con- 
sciousness through  their  church,  cul- 
ture, and  language.  The  Armenians  were 
the  first  nation  in  the  world  to  accept 
Christianity  as  their  state  religion,  and 
were  perhaps  the  oldest  of  the  civilized 
races  in  Western  Asia.  Their  sense  of 
unity  and  national  aspirations  became 
so  Intense  by  the  mld-19th  century  that 
the  Armenians  developed  a  strong  de- 
sire for  attainment  of  their  goal  of  self- 
government. 

However,  at  that  time,  the  Turks  set 
out  to  exterminate  the  Armenian  Chris- 
tian population  within  Turkish  borders 
and  attempted  to  eliminate  some  2  mil- 
lion Armenians  In  the  empire  through 
deportation,  contrived  famine,  and  large- 
scale  massacres.  While  many  hundreds 
of  thousands  were  able  to  flee  to  neigh- 
boring lands,  many  others,  mostly  women 
and  children,  were  forced  to  adopt  the 
Moslem  faith  and  submit  to  servitude  in 
Turkish  homes.  The  Armenians  paid 
with  their  lives  for  having  entertained 
the  Ideas  of  human  dignity  and  freedom. 

Nevertheless,  despite  the  crimes  of  the 
Ottoman  Government,  the  Armenian 
people  survived.  In  1918,  through  the 
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efforts  of  President  Woodrow  Wilson,  the 
boundaries  for  a  free  and  independent 
Armenia  were  established.  The  little  re- 
public was  formally  recognized  by  the 
United  States.  However,  weakened  by  the 
genocide,  the  Republic  of  Armenia  fell 
2  years  later — this  time  to  the  Soviet 
Union.  Today,  there  are  tens  of  thou- 
sands of  Americans  of  Armenian  descent 
living  in  the  United  States,  upholding  the 
principles  of  liberty  and  justice  we  all 
cherish  so  dearly.  But  the  scars  of  the 
crimes  committed  against  their  ancestors 
still  remain. 

The  Armenian  people  have  demon- 
strated thoughout  history,  their  forti- 
tude, stamina,  and  tenacity  in  maintain- 
ing their  church,  culture,  and  language. 
The  existence  today  of  this  Armenian 
spirit  is  the  foundation  that  will  lead  to 
the  ultimate  restoration  of  a  free  Arme- 
nian nation. 

In  remembering  the  severe  injustices 
suffered  by  the  Armenian  people,  we  re- 
mind ourselves  that  crimes  of  this  kind 
must  not  be  repeated,  and  pledge  to 
remain  vigilant  in  opposing  all  .such 
atrocities.* 


STATE  OF  NEW  YORK  RECOGNI- 
TION OF  CONGRESSIONAL  MEDAL 
OF  HONOR  FOR  WILLIAM  JAMES 
INCIDENT  AT  LANZERATH 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  we 
have  been  hearing  a  lot  in  recent  weeks 
about  the  Battle  of  the  Bulge,  the  hero- 
ism of  18  men  of  the  Intelligence  and 
Reconnaissance  Platoon  of  the  394th  In- 
fantry Regiment,  99th  Division,  and  par- 
ticularly an  undecorated  hero  of  that 
incident,  Pfc.  WlUiaun  James  (Tsakani- 
kas) . 

Two  bills  (H.R.  3225  and  H.R.  3407) 
have  been  introduced  in  the  House  of 
Representatives,  and  in  the  Senate.  Res- 
olution 135 — on  Will  James'  behalf.  The 
purpose  of  the  legislation  Introduced  by 
Senator  Javits  and  me  is  to  authorize 
the  President  to  take  appropriate  ac- 
tion to  award  the  Congressional  Medal 
of  Honor  to  Pfc.  William  James  Tsaka- 
nikas.  posthumously. 

Gov.  Hugh  Carey  of  New  York  Issued 
a  proclamation  on  April  6.  proclaim- 
ing April  7,  1979.  as.  "Incident  at  Lan- 
zerath  Recognition  Day."  The  proclama- 
tion follows : 

Proclamation 

On  December  16,  1944,  an  American  Army 
Intelligence  and  reconnaissance  platoon  of 
18  men  halted  an  entire  column  of  German 
panzers,  paratroopers  and  SS  troops  during 
the  opening  hours  of  Hitler's  Ardennes  offen- 
sive to  encircle  the  American  divisions  In 
the  Bulge  and  to  seize  Antwerp,  Belgium. 

The  extraordinary  bravery  and  heroism 
demonstrated  by  this  American  platoon  has 
gone  largely  unchronicled  and  unrecognized. 
If  Hitler's  troops  had  not  been  held  In  the 
village  of  Lanzerath,  Belgium  for  those  crit- 
ical 18  hours,  the  Germans  could  have  won 
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the  Battle  of  the  Bulge,  and  the  entire  face 
of  the  war  In  Europe  would  have  been  dra- 
matically changed. 

One  of  the  undecorated  heroes  of  the  pla- 
toon was  a  New  Yorker,  PPC  WiUlam  James. 
He  died  In  June,  1977,  after  undergoing  36 
operations  to  reconstruct  his  face  as  a  result 
of  severe  wounds  suffered  during  his  coura- 
geous stand  in  1944  against  overwhelming 
odds.  On  Opening  Day  of  the  1979  baseball 
season  at  Yankee  Stadium,  his  widow  was 
honored  and  threw  out  the  first  ceremonial 
ball. 

It  is  highly  fitting  for  all  New  Yorkers  to 
recognize  the  unsurpassed  heroism  exempli- 
fied by  this  platoon  In  the  annals  of  World 
War  II  history.  Efforts  to  bring  recognition 
to  Its  members  should  be  encourage  and 
supported. 

Now,  therefore,  I,  Hugh  L.  Carey,  Gov- 
ernor of  the  State  of  New  York,  do  hereby 
proclaim  April  7,  1979,  as  "Incident  at  Lan- 
zerath Recognition  Day"  in  New  York 
State,* 


CAESAR  BELTRAN,  1979  CALIFORNIA 
SMALL  BUSINESSMAN  OF  THE  YEAR 


HON.  ROBERT  E.  BADHAM 

OP    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1979 

•  Mr.  BADHAM.  Mr.  Speaker,  there  are 
times  when  we  learn  of  success  stories 
so  compelling  that  the  mere  retelling 
does  not  come  close  to  describing  ade- 
quately the  pain,  suffering  and  simple 
hard  work  that  are  necessary  for  an  in- 
dividual to  succeed  in  our  American 
system. 

Today,  I  am  happy  to  relate  to  my  col- 
leagues an  incredible  tale  of  an  indus- 
trious man  of  foreign  birth,  who  invested 
his  life  savings  and  borrowed  additional 
funds  to  go  into  business  for  himself 
12  years  ago  and  today  has  built  that 
business  into  one  grossing  more  than  $2 
million  a  year. 

That  man.  Caesar  Beltran.  who  lives  in 
Tustin,  Calif,  in  the  40th  Congressional 
District,  which  I  have  the  honor  to  rep- 
resent, has  been  selected  for  his  out- 
standing management  and  success  to  be 
the  1979  California  Small  Businessman 
of  the  Year  by  the  U.S.  Small  Business 
Administration. 

It  was  in  1967  that  Mr.  Beltran  and 
his  wife.  Fay.  pooled  their  resources, 
borrowed  what  they  could,  and  bought  a 
small  neighborhood  grocery  store  in 
Santa  Ana,  Calif. 

The  first  year  the  store.  caJled  La  Chi- 
oulta  or  "Little  One"  in  Spanish,  grossed 
$73,000.  a  pittance  for  the  low-profit 
grocery  business. 

But  as  the  years  went  by,  Caesar 
Beltran  built  his  business  steadily,  with- 
out benefit  of  Federal  loans  or  subsidies, 
reoaying  the  original  indebtedness  and 
even  sustaining  a  crushining  loss  as  the 
result  of  an  armed  robbery. 

Six  years  after  Caesar  and  Fay  Beltran 
opened  their  business,  there  were  enough 
savings  to  purchase  a  full  market,  the 
Norriss  Supr)erette  in  Santa  Ana.  Last 
year.  Mr.  Beltan  was  able  to  purchase  a 
second  store.  La  Grand  Market,  also  in 
Santa  Ana. 

Building  on  this  success,  the  earnings 
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from  the  two  stores,  Caesar  Beltan  was 
able  to  finance  the  start-up  of  a  liquor 
store.  Even  though  he  sold  La  Chiqulta, 
the  original  store,  it  remains  in  family 
hands,  with  Caesar's  brother,  Jim,  now 
owning  and  operating  the  store. 

Mr.  Beltran  is  a  native  of  Chihuahua, 
Mexico,  arriving  in  Orange  County  with 
his  family  when  he  was  4  years  old.  He 
attended  Irvine  Grammar  School  on  the 
Irvine  Ranch,  graduated  from  Garden 
Grove  High  School  and  attended  Fuller- 
ton  Junior  College. 

In  addition  to  his  business  activities, 
Caesar  Beltran  also  has  been  active  in 
his  community.  He  has  sponsored  a  girls' 
Softball  team,  a  boys'  soccer  team,  and 
helped  organize  a  Cub  Scout  pack.  He  is 
active  in  the  Mexican -American  Grocers 
Association  and  was  a  vice  president  and 
a  member  of  the  foimding  board  of  di- 
rectors of  El  Banco  del  Pueblo,  now 
known  as  the  Santa  Ana  State  Bank. 

Caesar  Beltran,  his  wife.  Pay,  their 
children  Cindy,  11,  and  Kris,  9,  and  other 
members  of  their  family  will  be  present 
at  a  luncheon  on  May  3,  1979,  in  Santa 
Ana,  when  community  leaders  of  Orange 
County  will  join  with  Federal  officials  to 
salute  him  as  the  California  Small  Busi- 
nessman of  the  Year  for  1979. 

I  am  proud  of  Caesar  Beltran,  just  as 
I  am  sure  that  all  Members  of  this  body 
are  proud  to  know  of  a  man  who  has 
made  an  important  contribution  to  his 
community,  his  State,  and  to  America.* 


WGSM  EXPRESSES  SOME  'WELL- 
REASONED  THOUGHTS  ON  THE 
FUTURE  OF  NUCLEAR  POWER  IN 
THE  UNITED  STATES 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25,  1979 

•  Mr.  LENT.  Mr  Sneaker,  thousands 
upon  thousands  of  words  were  written 
and  sDoken  in  the  wake  of  the  near- 
disaster  which  occurred  last  month  at  the 
nuclear  power  plant  at  Three  Mile  Island. 
Pa.  Unfortunately,  much  of  the  discus- 
sion was  highly  emotional  and  did  little 
to  enlighten  an  already  confused  public. 

However,  a  radio  station  serving  my 
Fourth  Congressional  District.  WGSM. 
Huntington.  Long  Island,  aired  an  edi- 
torial on  April  8.  just  10  days  after  the 
accident,  which  performed  an  admirable 
public  service  in  offering  some  calm,  re- 
sponsible, judicious,  and  well-reasoned 
thoughts  to  WGSM  listeners  on  the  acci- 
dent, and  its  possible  effects  on  the  fu- 
ture of  nuclear  energy  in  the  United 
States. 

Mr,  Speaker,  the  thoughts  expressed 
in  the  WGSM  editorial  are  of  value  to  all 
of  us  in  the  US.  Congress  as  we  begin 
to  review  the  nuclear  energy  policies  of 
our  Nation  in  the  light  of  the  Three 
Mile  Island  accident.  I  offer  the  editorial 
to  my  colleagues  at  this  time  for  their 
thoughtful  consideration : 

Three  Mile  Island 

It's  easy  to  jump  to  conclusions  about  the 
near  catastrophe  at  the  Three  Mile  Island 
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^^,?^LJ^J^  antl-nuclwr  forces  an     tives  last  year  as  H.R.   12828  under  a 
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Aft.pr  t.hp   104fi  elections    t.hn  R^niihllcnni:       turn,    and    take    even    ereater    advantage    of 
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Truman  made  a  stroneer  case  for  his  antl- 
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nuoleir  plant.  The  &ntl -nuclear  forces  are 
eaUlng  for  a  cesoatton  of  construction  of  nu- 
clear plants  or,  at  least,  of  the  plants  manu- 
faotura<l  by  the  company  that  constructed 
the  Three  Mile  Island  facility  and  they're 
even  asking  for  the  closing  down  of  all  nu- 
clear plants. 

Nuclear  manufacturers  are  claiming  that 
the  concern  about  Three  Mile  Island  Is 
largely  unwarranted.  They  point  out  there 
was  no  explosion,  no  one  was  killed,  no  one 
was  even  hurt  and,  Indeed,  that  the  emer- 
gency systems  at  the  plant  worked. 

W08M  believes  neither  conclusion  is  Justi- 
fiable and  both  are  presumptuous  and  pre- 
mature. Only  time  will  tell  If  the  hundreds  of 
thousands  of  people  who  Uve  In  the  vicinity 
of  the  plant  will  be  affected  adversely  In  fu- 
ture years.  The  imminent,  uncontrolled  dan- 
ger at  Three  Mile  Island,  the  touch  and  go 
nature  of  the  entire  event  indicates  we  don't 
know  as  much  as  we  thought  we  did  about 
controlling  nuclear  energy.  Present  technol- 
ogy and  procedures  need  a  long,  hard  look, 
but,  closing  down  or  cessation  of  construc- 
tion of  nuclear  plants  Is  not  warranted  at 
this  time. 

We  keep  talking  about  the  development  of 
alternate  energy  sources.  The  world  is  run- 
ning out  of  oil.  Nuclear  energy  is  one  of 
those  sources.  It  is  part  of  the  energy  mix 
of  the  future.  It  will  not  solve  all  our  prob- 
l*gM-  It's  an  expensive  method  of  producing 
energy  and  a  limited  one  as  well.  But,  with- 
out it,  our  energy  problems  will  be  even 
worse  than  they  are  now. 

If  the  pubUc  did  not  know  it  before,  they 
must  know  now.  nuclear  power  Is  not  and 
never  will  be  without  danger.  But.  we  can 
do  better.  Nuclear  plants  should  be  moni- 
tored directly  by  the  federal  government  so 
that  malfunctions  can  be  detected  instanta- 
neously. Trained  federal  disaster  teams,  of 
the  sort  sent  out  after  an  airplane  crash, 
should  spring  Into  action  at  the  first  hint 
of  trouble  and  be  in  charge  of  the  situation. 
One  government  spokesman,  perhaps  the 
team  chief,  on  the  scene  should  disseminate 
information  and  deal  with  the  press. 

The  training  of  personnel  at  nuclear 
plants,  the  design  of  systems  and  the  safetv 
of  basic  construction  can  be  improved.  It 
should  not.  for  Instance,  be  possible  for  one 
person  to  override  an  emergency  back-up 
system  and  Jeopardize  hundreds  of  thou- 
sands of  lives  as  seemingly  happened  at 
Three  Mile  Island. 

If  there  are  no  Ion?  term  newktives  from 
the  mishap  at  Three  Mile  Island  and  this 
scary  episode  causes  us  to  reappraise  the 
role  of  nuclear  energy,  it  could  be  a  blessing 
in  disguise.*  ^ 


AMKNDINO  THF  DEPINTTION  OP  AN 
UNRELATED  TRADE  OR  BUSINESS 
WITH  RESPECT  TO  CERTAIN 
QUALIFIED  CONVENTION  AND 
TRADE  SHOW  ACTlVI'llES  OP 
CHARITABLE  ORGANIZATIONS 

HON.  ED  JENKINS 

or   CZORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  25,  1979 
•  Mr.  JENKINS.  Mr.  Speaker,  I  have  to- 
day Introduced  a  bUI  amending  the  In- 
ternal Revenue  Code  of  1954  to  exclude 
rrom  the  definition  of  an  "unrelated 
trade  or  business"  the  qualified  conven- 
tion and  trade  show  activities  of  a  sec- 
tion 501(c)(3)  organization.  This  bill 
was  paoed  by  the  House  of  Representa- 
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tives  last  year  as  H.R.  12828  under  a 
suspension  of  the  rules  but  was  unable 
to  receive  Senate  consideration  in  the 
final  weeks  of  the  95th  Congress. 

Under  the  code,  section  501(c)(3)  or- 
ganizations are  generally  considered 
charitable  organizations.  Under  the  pro- 
visions on  exempt  organizations,  an  or- 
ganization's "unrelated  business  taxable 
Income"  is  its  gross  income  from  any  un- 
*  related  trade  or  business  less  deductions 
which  are  directly  connected  with  the 
carrying  on  of  such  trade  or  business.  An 
"unrelated  trade  or  business"  is  a  trade 
or  business  the  conduct  of  which  is  not 
substantially  related  to  the  exercise  or 
performance  by  the  organization  of  its 
exempt  function. 

The  Tax  Reform  Act  of  1976  amended 
section  513  of  the  Internal  Revenue  Code 
to  exclude  from  the  definition  of  "unre- 
lated business  taxable  income"  any  in- 
come derived  from  a  qualified  conven- 
tion and  trade  show  activity  carried  on 
by  an  organization  which  is  exempt  un- 
der section  501  (c>  (5)  and  section  (c)  (6) 
of  the  code  and  which  conducts  regularly 
as  one  of  its  exempt  purposes  a  conven- 
tion or  trade  show  activity  which  stimu- 
lates Interest  in,  and  demand  for,  the 
products  of  the  industry  In  which  the  or- 
ganization's members  are  generally  en- 
gaged. It  is  believed  that  section  501(0 
'3)  organizations  were  inadvertently 
overlooked  in  the  effort  to  complete  con- 
gressional action  of  that  act. 

A  colloauy  between  Senator  Long  and 
Senator  Talmadce  during  the  Senate's 
consideration  of  the  conference  report 
on  the  act  indicates  that  section  501(c) 
'3)  organizations  were  entitled  to  inclu- 
sion under  the  act  although  the  confer- 
ence committee  draft  had  left  it  out  My 
bill  would  clarify  this  point. 

Speclflcallv,  my  bill  would  exempt 
from  "unrelated  business  taxable  in- 
come" any  income  derived  from  an  other- 
wise qualified  convention  and  trade  show 
activity,  including  the  leasing  of  exhibi- 
tion space  to  suppliers  who  take  orders 
from  the  organization's  members,  if  a 
purpose  of  the  organization  in  sponsor- 
mg  the  activity  is  the  education  of  per- 
sons engaged  In  the  industry  on  the 
development  of  new  products  and  serv- 
ices or  new  rules  and  regulations  affect- 
ing the  industry. 

The  effective  date  in  this  bill  is  Octo- 
ber 4,  1976.  to  coincide  with  the  date  of 
enactment  of  the  Tax  Reform  Act  of 
1976.  The  revenue  effect  is  negligible  ac- 
cording to  estimates  of  the  Joint  Com- 
mittee on  Taxation  made  last  year.  The 
bill  was  projected  to  decrease  budget 
receipts  by  less  than  $1.0  million  an- 
nually. 

This  bill  will  benefit  charitable  organi- 
zations which  sponsor  conventions  to 
educate  their  members.  These  organiza- 
tions under  the  existing  Treasury  inter- 
pretation cannot  exclude  income  derived 
from  their  lease  of  space  to  exhibitors 
from  their  "unrelated  business  taxable 
income."  Public  hearings  held  in  the  Sub- 
committee on  Miscellaneous  Revenues  of 
the  Committee  on  Ways  and  Means  last 
year  documented  the  desirability  of  en- 
actment of  this  bill. 
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Hopefully,  the  House  will  complete 
the  action  that  we  began  last  year  by 
passage  of  this  bill.* 


A  LOOK  AT  THE  FORGOTTEN  TAX 
CUT  OF  1948 


HON.  NEWT  GINGRICH 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  April  25.  1979 

•  Mr.   GINGRICH.   Mr.   Speaker,   this 

week's  edition  of  Human  Events  has  an 

excellent  article  on  the  1948  tax  cut— 

the  forgotten  tax  cut  of  American  his- 
tory. 

The  1948  tax  cut  blunted  the  expected 
post-war  recession  and  expanded  jobs 
and  production,  without  any  noticeable 
increase  of  inflation.  Most  importantly, 
the  tax  cut  allowed  the  working  people 
of  America  to  take  home  more  of  their 
paychecks. 

I  suggest  there  are  lessons  to  be  drawn 
from  the  1948  tax  cut  which  Congress 
should  apply  today. 

There's  one  more  reason  why  I  think 
the  Human  Events  article  on  the  1948  tax 
cut  is  significant.  It  is  written  by  Frank 
Gregorsky,  a  junior  at  West  (Georgia 
College,  where  I  taught  geography  and 
history  until  last  year.  Although  he  is 
still  a  year  away  from  graduation, 
Frank's  excellence  in  scholarship  and 
writing  is  demonstrated  by  this  achieve- 
ment. 

Finally,  I  am  pleased  that  Prank  will 
be  serving  as  the  LBJ  intern  in  my  of- 
fice during  his  spring  academic  quar- 
ter. Frank  has  an  active  mind  and  a  deep 
interest  in  better  Government.  His  ex- 
cellent research,  good  ideas,  and  com- 
monsense  are  helping  me  to  better 
serve  the  people  of  Georgia. 

I  invite  each  of  my  colleagues  to  read 
his  article,  which  is  reprinted  here. 

1948  Tax  Ctrr:   Some  Lessons  for   1979 
( By  Prank  Gregorsky) 

The  flght  for  permanent  reductions  in  the 
federal  Income  tax  will  take  on  new  Impor- 
tance If  the  U.S.  economy  slips  Into  a  reces- 
sion this  year.  Advocates  of  the  Kemp-Roth 
bill  have  already  done  much  to  convince  the 
Congress  and  the  public  of  the  multiple 
benefits  such  a  cut  would  bring  to  the  na- 
tion, yet  they  spent  much  of  1978  contend- 
ing with  ♦.he  pious  hypocrisy  of  big-spending 
liberals.  The  latter  claim  that  a  tax  cut  the 
size  of  Kemp-Roth  would  cause  "roaring 
Inflation." 

The  tax  cut  forces  will  face  similar  argu- 
ments during  this  session  of  Congress,  but 
Important  historical  evidence  exists  which 
virtually  demolishes  liberal  claims  that  per- 
manent tax  cuts  will  greatly  worsen  the 
inflation  rate.  This  evidence  is  even  more 
compelling  than  that  of  the  1964-65  Ken- 
nedy-Johnson tax  cut.  which  has  often  been 
cited  as  proof  that  Kemp-Roth  will  do  what 
Its  backers  predict. 

A  Republican -controlled  Congress  passed 
a  sweeping  cut  In  the  federal  income  tax  in 
1948.  President  Truman  and  his  Keyneslan 
advisers  attempted  to  stop  It.  and  predicted 
It  would  cause  more  Inflation.  Yet  It  made 
no  obvious  Impact  on  Inflation,  and  actually 
prevented  the  1949  recession  (one  of  the 
smallest  of  the  post-war  slowdowns)  from 
being  much  worse  than  it  was. 
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After  the  1946  elections,  the  Republicans 
controlled  Congress  for  the  first  time  since 
the  days  of  Hoover.  They  had  exploited  labor 
unrest,  shortages,  and  high  taxes,  as  well  as 
the  perception  that  Harry  Truman  was  be- 
yond his  depth  In  the  White  House. 

While  not  actually  the  majority  leader. 
Sen.  Robert  A.  Taft  of  Ohio  called  the  OOP's 
shots  on  domestic  policy  In  the  upper  cham- 
ber. He  agreed  with  the  move  to  cut  taxes 
being  launched  by  some  of  his  House  col- 
leagues in  early  1947,  and  complained  that 
federal,  state  and  local  taxes  constituted  30 
percent  of  the  national  Income.  Taft  said 
that  high  taxes  discouraged  "the  use  of 
brains,  ability  and  hard  work  which  Ues  at 
the  very  basis  of  developing  our  productivity, 
our  prosperity,  and  our  Jobs." ' 

Prom  March  through  July  1947,  Bound  1 
of  the  tax  flght  between  Truman  and  the 
OOP  Congress  raged.  Two  tax  cuts  were 
passed  by  Impressive  margins.  Each  was  suc- 
cessfully vetoed  by  the  President.  Both  bills 
would  have  cut  taxes  by  from  30  percent 
In  the  lowest  brackets  to  10  percent  in  the 
highest  brackets,  as  well  as  raised  the  per- 
sonal exemption  for  those  over  65  from  $500 
to  $1,000.  The  first  bill  was  to  have  been 
retroactive  to  Jan.  1,  1947;  the  second  would 
have  delayed  the  cuts  until  July  1,  1947.' 

Leon  Keyserllng,  Truman's  CEA  chairman, 
told  his  boss  that  such  a  massive  tax  cut  was 
dangerous  in  view  of  1947'8  double-digit  In- 
flation. Truman  also  preferred  to  keep  his 
options  open,  since  the  government  was  run- 
ning a  slight  budget  surplus.  He  thought  he 
might  need  it  for  foreign  aid  or  social  wel- 
fare spending. 

Those  seeking  a  tax  cut,  according  to 
Susan  Hartmann's  masterly  study,  Truman 
and  the  80th  Congress,  said  that  "In  the 
long  run  .  .  .  the  tax  reduction  would  con- 
tribute to  a  high  level  of  employment  and 
business  activity  by  strengthening  manager- 
ial and  investment  incentive"  (emphasis 
added) .  and  serve  as  a  "hedge  against  reces- 
sion and  cumulative  deflation."'  The  more 
conservative  Republicans  in  Congress  also 
viewed  a  tax  cut  as  a  way  to  prevent  the 
President  from  enlarging  New  Deal-type  pro- 
grams. 

Administration  forces  said  that  labor  and 
material  shortages  were  limiting  production; 
therefore  more  risk  caoltal  would  only  be  a 
sop  to  business  and  fall  to  expand  the  econ- 
omy. Unemplovment  in  1947  averaeed  3.9 
percent,  and  that  year  saw  a  12.3  per  cent 
rise  In  consumer  prices.* 

Truman's  two  vetoes  had  made  him  the 
victor  In  Round  1.  Round  2  began  in  Janu- 
ary 1948,  when  Truman  asked  Congress  for 
a«^rerunner  of  the  McOovern  "$l.noo  Demo- 
grlkt."  The  President  wanted  a  $40  tax  cut 
for  every  taxpayer  and  each  denendent,  to 
be  offset  by  raising  the  corporate  tax  rate 
from  38  to  50  percent.  Republicans  reolled 
that  such  a  scheme  would  be  more  Inflation- 
ary than  anything  they  had  come  up  with, 
because  all  of  the  effective  relief  would  go 
to  those  that  soent  all  of  their  income." 
Actually,  Truman  knew  his  "shlft-the- 
wealth"  plan  did  not  stand  a  chance  in  Con- 
gress, but  it  was  to  serve  as  a  political  proD 
for  his  populist  electioneering  in  the  1948 
campaign. 

By  late  March,  congressional  Republicans 
had  brought  to  the  floor  a  tax  cut  bill  de- 
signed to  attract  scores  of  moderate  Demo- 
crats. It  did,  passing  In  both  bouses  by 
veto-proof  majorities. 

Built  upon  the  previous  year's  bills,  the 
new  bill  Included  a  feature  popular  with 
Democrats  (but  fought  by  Truman) — In- 
come splitting.  This  allowed  a  married  cou- 
ple with  only  one  working  spouse  to  divide 
their  annual  income  by  two,  flle  a  Joint  re- 
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turn,  and  take  even  greater  advantage  of 
the  new  lowered  rates. 

For  a  single  person  with  no  dependents, 
the  bill  cut  taxes  by  from  10  to  100  per  cent 
In  the  under-$10,000-brackets.  Singles  above 
that  level  got  cuts  of  from  about  10  to  5.5 
per  cent,  on  a  more-or-less  declining  basis 
up  into  the  highest  income  brackets.  Thf' 
income-splitting  provision  had  the  effect  of 
vastly  Increasing  the  tax  break  for  marrleds 
In  certain  middle-income  brackets.  For  ex- 
ample, a  couple  with  two  dependents  earn- 
ing $20,000  would  be  entitled  to  a  34  per 
cent  cut  In  their  federal  Income  tax.« 

Truman's  veto  and  the  successful  vote  to 
override  it  both  came  on  April  2,  1948.  Noted 
the  New  York  Times,  "It  was  one  of  the  worst 
defeats  the  Democratic  President  had  suf- 
fered at  the  hands  of  the  Republican-con- 
trolled legislature.  .  .  .  The  House  ballot 
was  311  to  88.  .  .  .  The  Senate  completed 
enactment  of  the  bUl  by  77  to  10.  .  .  .  The 
tax  cuts  are  retroactive  to  January  1.  Em- 
ployers will  begin  withholding  at  the  lower 
rates  on  May  1.  Overpayments  In  the  first 
four  months  of  the  year  will  be  refunded  by 
the  Treasury  after  taxpayers  have  made 
their  flnal  returns  for  1948."  ' 

"Reductions  in  taxes  on  1948  Income  are 
provided  every  one  of  the  54.500,000  indi- 
vidual taxpayers,"  said  U.S.  News  &  World 
Report.  "Some  are  to  save  much  more  than 
others,  but  the  average  saving  is  to  be  21 
per  cent.  The  taxpayer  base  will  be  nar- 
rowed. With  higher  personal  exemptions 
I  raised  from  $500  to  $6001  ^or  everybody  and 
special  exemptions  for  blind  and  aged  per- 
sons (an  additional  $600],  about  7.400.000 
low-Income  taxpayers  will  be  dropped  from 
the  rolls.""  Of  the  $4,772,600,000  cut,  only 
$199  million  did  not  come  from  Income 
taxes — It  went  for  cuts  In  estate  and  gift 
taxes.  There  were  no  specific  tax  breaks  lor 
business. 

It  Is  Important  to  note  the  relative  bigness 
of  the  revenue  loss  Congress  was  voting — 
$4.77  billion  out  of  a  federal  budget  of  about 
$40  billion  In  the  space  of  one  year.  This  Is 
proportionately  a  greater  cut  than  Is  in- 
volved In  either  the  Kennedy  or  Kemp-Roth 
measures,  which  were  or  would  be  spread 
over  two  and  three  years  respectively. 

Also.  It  Is  very  unlikely  that  a  GOP  Con- 
gress would  have  voted  such  a  cut  without  an 
eye  toward  the  $7-bllIlon  surplus  the  U.S. 
Treasury  was  sitting  on  In  April  1948.  This 
surplus  did  not  seem  to  be  acting  as  a  brake 
on  inflation,  and  Republicans  preferred  to 
pump  It  back  Into  the  economy  via  tax  cuts 
rather  than  let  the  Democratic  Administra- 
tion earmark  It  for  public  works  or  foreign 
aid. 

Surplus  or  no,  Truman's  veto  message  hit 
hard  on  the  danger  of  fueling  Inflation: 
"...  to  reduce  the  Income  of  the  govern- 
ment by  $5  bUllon  at  this  time  would  exhibit 
a  reckless  disregard  for  the  soundness  of  our 
economy  and  the  finances  of  our  govern- 
ment. .  .  .  The  bill  would  greatly  Increase 
the  danger  of  further  infiation,  by  adding  bil- 
lions of  dollars  of  purchasing  power  at  a  time 
when  demand  already  exceeds  supply  .  .  . 
and  when  government  expenditures  are  nec- 
essarily rising." » 

Truman,  as  do  his  Democratic  descendants 
In  1979,  ridiculed  the  GOP  pitch  on  incentive. 
"It  has  been  argued  that  tax  reduction  now 
would  furnish  Incentives  for  more  active  in- 
vestment and  business  enterprise  and,  con- 
sequently, more  production.  The  plain  facts 
show  that  neither  funds  nor  profit  Incentives 
are  lacking  for  Investment  and  business  en- 
terprise at  present  tax  rates."  As  his  evidence, 
the  President  mentioned  record  corporate 
profits  and  Industrial  expenditures.  "The  re- 
sources and  labor  force  of  this  country  are 
fully  employed.  Under  these  circumstances, 
tax  reduction  could  only  result  In  higher 
prices — not  In  higher  production." » 
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Truman  made  a  stronger  case  for  his  anti- 
Infiatlon  warning  than  did  opponents  of  the 
Kennedy  tax  cut  in  1963  or  opponents  of  the 
Kemp-Rcth  tax  cut  In  1978.  After  all,  was 
unemployment  not  already  low?  Weren't  cor- 
porate profits  at  new  highs?  Was  demand  not 
peaking?  Was  Incentive  not  adequate  with 
the  present  tax  rates?  Was  inflation  not  bet- 
ter dealt  with  through  controls  (a  Truman 
favorite)  than  through  misguided  efforts  to 
boost  production?  Truman's  economists  no 
doubt  felt  sure  they  were  giving  him  sound 
advice. 

The  Consumer  Price  Index  In  1948  dropped 
slightly  from  mid-January  to  mid-March, 
then  resumed  Its  upward  movement  sharply 
in  April.  The  tax  cut  went  Into  effect  May  1, 
and  the  rate  of  increase  In  the  CPI  slowed 
somewhat. 

June,  July  and  August  saw  rises  greater 
than  May's  but  less  than  April's.  September 
saw  another  price  decline  which — surprise — 
began  a  trend  that  carried  weU  into  1949. 
When  food  prices  are  separated  from  other 
Items  In  the  CPI,  they  are  found  to  be  the 
real  culprit,  contributing  to  most  of  the 
April  through  August  price  increases  "^' 

The  Index  of  Industrial  Production  began 
to  rise  In  April.  Second  and  third  quarter 
corporate  profits  rose  sharply,  after  having 
stayed  level  In  the  first  quarter.  The  unem- 
ployment rate  was  about  1  percent  lower  In 
October  than  It  was  In  April.  By  December 
1948,  the  CPI  was  about  where  It  had  been  on 
the  day  the  "Inflationary"  tax  cut  took  ef- 
fect." 

As  Time  said  about  the  bill  when  It  passed 
Congress,  the  1948  tax  cut  "at  least  and  at 
last  paid  some  attention  to  the  usually  over- 
looked middle  class."  '=  Everyone  had  bene- 
fited from  It,  In  fact — the  poor,  the  blind, 
thR  old,  and.  Indirectly,  business  On  top  of 
this,  statistics  indicate  it  had  at  least  a  mUd- 
ly  positive  Impact  on  the  1948  economy.  Pro- 
duction and  profits  went  up,  unemployment 
went  down,  and  the  tax  cut's  effect  on  Infla- 
tion was  negligible  or  nil.  Perhaps  the  In- 
creased production  cancelled  out  what  might 
have  been  expected  to  be  an  inflationary 
surge.  In  any  event,  I948's  overall  rate  of  In- 
flation was  over  4  percent  less  than  that  of 
1947.'' 

The  Administration  was  probably  dumb- 
founded but  happy  at  this  turn  of  events. 
Truman's  economic  credibility  was  dimin- 
ished, but  opponent  Tom  Dewey  declined  to 
defend  the  record  of  the  Republican  Congress 
against  Truman's  slashing   attacks. 

What  If  Robert  Taft  had  won  the  Republi- 
can presidential  nomination  and  faced  Tru- 
man that  fall?  With  his  commitment  to 
limited  government,  he  surely  would  have 
spelled  out  the  lessons  of  the  tax  cut.  As  It 
turned  out.  the  voters  (or  at  least  the  49 
percent  that  voted  for  Truman)  repudiated 
the  works  of  the  80th  Congress  by  making 
its  successor  Democratic. 

Truman's  1949  State  of  the  Union  speech 
came  In  the  midst  of  falling  prices  and  fears 
of  a  recession.  Despite  this,  he  asked  Congress 
for  a  $4-bllllon  tax  Increase— as  well  as  higher 
Social  Security  pajTnents,  more  "public  pow- 
er" and  cradle-to-grave  national  health  In- 
surance. One  month  later  the  economy  went 
Into  a  five-month  recession,  which  lasted 
through  July  1949. 

By  late  spring,  the  White  House  had  given 
Its  tax  hike  Idea  a  quiet  burial.  Sen.  Walter 
George  (D.-Oa.)  had  publicly  stated  that 
Truman's  tax  program,  If  passed,  would  cause 
a  "sizable  depression.""  George  and  many 
other  Democrats  In  Congress  were  no  doubt 
doubly  satisfied  with  their  votes  to  override 
Truman's  veto  the  previous  spring. 

Remember  that,  as  the  recession  started 
in  February,  the  Treasury  was  beginning  to 
refund  all  the  taxes  that  were  overpaid  in  the 
first  four  months  of  1948  (due  to  ttoe  retro- 
active nature  of  the  tax  cut).  If  this  money 


8700 


EXTENSIONS  OF  REMARKS 


April  25,  1979 


bad  stayed  In  the  Treasury,  how  deep  would     negating   attendant    inflatlonarv   Dreasurea:      iiTi«»«r,i«««/« 


T>^L4%«^1^        tv\         ^V«M       M«^*«44^ 


Apnl  25,  1979 


EXTENSIONS  OF  REMARKS 


8701 


8700 


bad  stayed  In  the  Treasury,  how  deep  would 
the  recession  then  have  been?  As  icing  on 
the  cake,  the  1948  tax  cut  that  had  increased 
everyone's  standard  of  living  was  almost  a 
year  later  working  to  modify  a  recession  ob- 
servers had  feared  would  be  much  worse 
when  It  finally  came. 

How  mild  was  the  recession  of  1949?  Mild 
enough  so  that  the  ONP  In  constant  dollars 
managed  to  grow  that  year  (as  it  did  not  in 
the  recession  years  of  1954.  19S8,  1B70  and 
1975),  although  by  only  a  tiny  bit.  Average 
unemployment  in  1949  was  3  per  cent  higher 
than  In  1948,  but  this  was  "compensated" 
for  by  a  1  percent  drop  in  the  CPI  during 
l»4fl.» 

"The  recession  of  1949  is  turning  out  to  be 
largely  a  businessman's  recession,"  wrote  U.S. 
News  &  World  Report  in  August.  "Business 
has  reduced  its  buying  [and]  made  sharp 
cuts  In  spending  for  new  plant  and  equip- 
ment. Individual  consumers,  on  the  other 
hand,  have  gone  ahead,  spending  freely."  '• 
A  good  case  can  be  made  that,  had  the  tax 
bill  Included  some  breaks  speclflcally  for 
business,  this  "businessman's  recession" 
would  never  have  occurred  at  all! 

Anytme,  Keyneslan  or  otherwise,  would 
have  to  agree  that  the  tax  cut  Truman  tried 
to  thwart  and  later  sought  to  repeal  (which 
would  have  been  the  effect  of  his  tax  hike) 
forestalled  an  economic  disaster  which  his 
liberal  CEA  did  not  even  see  coming  as  lAte 
as  January  1949.  This,  In  my  view,  is  one 
compelling  reason  Why  the  liberal  Keyneslans 
who  write  our  economic  history  seem  to  pre- 
tend that  the  1948  tax  cut  never  happened. 
Noted  H.  A.  Holmans:  "If  there  ever  was  a 
case  of  broadly  sound  economic  measures 
being  taken  in  very  good  time  through  good 
lu<*  rather  than  good  Judgment,  this  was 
it."  " 

Thirty  years  later  another  Democrat  sits 
m  the  White  House.  As  did  Truman,  Carter 
prefers  to  battle  inflation  with  "controls" 
rather  than  Increased  production.  As  did 
Ttumaa,  Carter  has  grandiose  designs  on  the 
Treasury  for  programs  like  naUonal  health 
Insurance.  As  did  Truman,  Carter  opposes 
any  plan  to  transfer  large  euma  of  money 
f*om  the  government  back  to  the  taxpayers. 
As  did  Truman.  Carter  chooses  to  flght  in- 
naUon  Ineffectively  rather  than  hedge  against 
recession  constructively.  As  did  Truman. 
Carter  wiu  not  even  utter  the  word  "reces- 
sion" until  we  are  knee-deep  In  one. 

If  Democratic  myopia  at  the  top  levels  of 
power  Is  as  bad  or  worse  than  it  was  then, 
there  is  always  hope  for  enlightenment  else- 
where. Taft  and  his  troops  said  that  govern- 
ment was  eating  up  30  percent  of  the  na- 
tional Income  in  1948.  Kemp  and  his  allies 
can  point  to  a  45  percent  figure  for  govern- 
ment today.  Taft  said  production  and  in- 
cTOtlve  would  bring  lower  prices— Kemp  has 
bjjen  saying  that  for  years.  Taft  said  that  •lO 
bUlion  for  social  welfare  programs  was  turn- 
ing the  nation  against  its  individualistic 
heritage.  HEW  is  spending  20  times  that 
amount  today— and  Just  about  anyone  favor- 
ing a  tax  cut  in  1979  has  the  right  to  know 
1!^J,°*  Callfano  is  doing  to  make  thU 
economy  more  robust  I 

«»I^Ji'*J^  "^  spending  cuts  must  ac- 
SSf^^J  ^♦v"^*''  y**  *^*y  ^°te  against 
both.  The  80th  Congress  managed  to  cut  a 
ilt«e  from  Truman's  fiscal  1948  budget  but 
ttoey  voted  a  tax  cut  many  times  larger  than 

St.  «''-°*  ^^^  *^'^«»  t»>*  budget  K 
21^  ^  f.*""  '°  ^^'"''  "y  the  liberal  mas- 

same  thing  their  ancestors  said  in  1948 

The  cut  of  1948  was  proportionately  biKwr 
^InTo',!.''^  Messrs.  Kemp  and  Ro^th'^?^' 
^  ^th^i  T  t  ^"^^^e.  inflated  e^n- 
S^«\  ^S^*""  demand  and  lower  unem- 
S^™!."'*"  '^  *^'«  *^»y-  put  all  that 
«tea  money  poured  back  into  it  to  work 
producing   (1)   more  goods,  diminishing  or 
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negating  attendant  inflationary  preasurea; 
and  (3)  more  Jobs,  bringing  down  unem- 
ployment. As  an  added  bonus,  the  1948  tax 
cut  saved  the  U.S  from  having  to  face  a 
severe  recession  in  1949.  There  is  far  greater 
chance  of  such  a  decline  now,  in  1979,  as  the 
American  economy  staggers  under  masses  of 
regulations,  limping  along  with  a  growth 
rate  less  than  half  its  inflation  rate. 

The  historical  precedents  of  free  market 
tax  policies  will  serve  well  those  who  are 
fighting  to  save  the  American  economy  for 
the  1980s. # 
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THE  PROBLT^M  OP  PRAT7DT7LENT  AD- 
VERTTSFMTTsrrs  UPON  THE  ALAS- 
KAN ECONOMY 


HON.  DON  YOUNG 

or  ALASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  25.  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
would  like  to  brini?  to  the  attention  of 
our  colleagues,  a  problem  that  has  turned 
Into  a  perennial  affair.  Everv  spring, 
publications  in  the  lower  48  States  seem 
to  contain  fraudulent  ads  telling  lob 
seekers  to  send  in  a  certain  amount  of 
money  in  exchange  for  information  that 
will  get  them  high  paying  Jobs  in  Alaska. 
For  example,  some  ads  state  that  some 
"1.320  current  employers— exist— in  the 
Arctic."  This  is  false.  In  conlunction 
with  this  falsehood,  thev  offer  to  refund 
the  paid-in  fee  of  $9.95— «nd  the  $1 
goodwill  deposl^-if  the  applicant  does 
not  obtain  Alaskan  employment  within 
90  days. 

It  is  disheartening  to  learn  that  many 


April  25,  1979 

unemployed  people  in  the  contiguous  48 
States  read  these  ads  and  then  blindly 
take  off  for  Alaska.  These  people  arrive 
in  Alaska  broke,  disappointed,  unin- 
formed and  without  means  to  return  to 
the  lower  48. 

Mr.  Speaker,  Alaska  has  the  highest 
unemployment  rate  in  the  Nation,  and 
for  the  forseeable  future,  we  have  enough 
residents  to  fill  all  job  openings.  For  your 
information,  and  for  the  information  of 
my  colleagues,  the  State  of  Alaska's  De- 
partment of  Commerce  and  Economic 
Development  has  estimated  the  overall 
rate  of  unemployment  for  1978  to  be 
9.5  percent.  The  1979  forecast  is  9.8  per- 
cent. In  some  areas  like  Fairbanks,  the 
current  unemployment  rate  ranges  from 
14  to  17  percent. 

I  am  not  proud  of  these  statistics,  nor 
am  I  trying  to  discourage  people  from 
moving  to  Alaska.  I  am  only  cautioning 
people  to  research  the  facts  about  Alaska 
before  attempting  to  take  up  residence  in 
the  49th  State. 

Historically,  Alaska  has  endured  what 
is  known  as  a  "boom-bust"  economy.  As 
you  know,  for  a  period  in  the  19th  cen- 
tury, thousands  of  people  flocked  to  the 
fields  of  the  Klondike  in  search  of  gold 
and  fortune.  The  discovery  of  oil  and 
-vast  quantities  of  other  precious  re- 
sources have  only  served  to  perpetuate 
this  "boom-bust"  economy.  During  the 
"boom"  periods.  Jobs  were  plentiful  to  a 
certain  degree.  Cxirrently,  however.  Alas- 
ka is  going  through  a  period  of  transi- 
tion. The  "boom"  of  the  trans-Alaska 
pipeline  is  over  and  Alaskans  are  at- 
tempting to  develop  a  more  predictable 
and  stable  economic  base.  Misleading 
advertisements  placed  in  certain  pub- 
lications only  serve  to  do  a  disservice  to 
Alaskans  as  well  as  the  readers. 

I  urge  my  colleagues  to  take  the  re- 
sponsibility of  educating  the  constituents 
in  their  respective  districts  on  this  mat- 
ter. Instruct  them  to  disregard  the  myth 
about  Alaska;  encourage  them  to  dis- 
cover the  facts  about  the  Nation's  49th 
State.* 
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NEED  FOR  THE  CVN  CARRIER 


HON.  BOB  WILSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTAnVES 
Wednesday.  April  25,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  last 
year,  when  President  Carter  vetoed  the 
defense  authorization  bill,  he  did  It  be- 
cause the  bill  contained  funds  for  a  nu- 
clear aircraft  carrier.  At  that  time,  he 
also  said  that  he  would,  in  the  fiscal 
year  1980  authorization  bill,  request 
funds  for  an  aircraft  carrier,  but  he  did 
not  say  what  kind.  I  think  he  should 
ask  for  the  best  we  can  build— the  CVN, 
the  Nimltz-clsiss  nuclear  aircraft  carrier. 
I  would  not  go  into  the  reasons  why 
we  need  the  CVN.  The  reasons  are  many, 
varied,  and  compelling,  and  the  follow- 
ing article  by  former  Secretary  of  the 
Navy  J.  William  MIddendorf  and  former 
Chief  of  Naval  Operation  Adm.  Thomas 


H.  Moorer,  U.S.  Navy,  presents  them 
most  convincingly.  I  would  hope  that  all 
of  us  here  will  have  a  chance  to  study 
their  essay  prior  to  our  deliberations  on 
the  fiscal  year  1980  defense  authorization 
biU: 

The  United  States  Needs  Another 
NUCLEAR  Carrier — Now 

(By  J.  William  MIddendorf  n  and 
Adm.  Thomas  H.  Moorer) 

On  the  26th  of  March.  Israel's  Prime  Min- 
ister Menachem  Begin  and  Egypt's  Anwar 
Sadat,  with  U.S.  President  Jimmy  Carter 
acting  as  witness,  signed  the  peace  treaty 
between  their  two  nations  which  history 
may  later  record  as  the  first  step  toward  a 
permanent  and  lasting  peace  between  all 
nations  In  the  Mideast. 

That  It  was,  however,  only  the  first  step 
of  many  which  must  still  be  taken  was 
dramatically  emphasized  the  very  next  day 
when  OPEC  (the  Organization  of  Petroleum 
Exporting  Countries)  announced  It  would 
Increase  the  basic  price  of  oil  by  9% — to 
•14.54  a  barrel — and  also  permit  each  mem- 
ber country  of  OPEC  to  imptose  additional 
surcharges  of  as-yet-undetermined  amounts. 

The  new  OPEC  Increase  (the  first  of  sev- 
eral retaliatory  measures  taken)  was  the 
seventh  since  1  January  1973,  when  the  price 
was  only  $2.59  per  barrel,  and  has  caused 
serious  apprehension  among  Western  nations 
already  concerned  about  the  recent  change 
of  government  in  Iran  and  the  increasingly 
dangerous  military  threat  against  Saudi 
Arabia  and  other  countries  in  the  Persian 
Oulf/Arablan  Sea  area. 

Because  of  that  threat,  the  Defense 
Department  is  now  reportedly  considering 
organization  of  a  new  U.S.  naval  force — 
which  would  be  called  the  Fifth  Fleet — to 
patrol  those  areas  of  the  Indian  Ocean  con- 
sidered essential  to  the  Interests  of  the 
United  States  and  its  allies  around  the  world. 

But  those  naval  forcej — which  means,  for 
most  practical  purposes,  the  Navy's  carrier 
task  forces — are  already  stretched  very,  very 
thin,  and  they  are  constantly  overworked. 

One  reason  they  are  overworked,  of  course, 
is  that  In  one  crisis  situation  after  another 
successive  commanders-in-chief  have  realized 
that  the  carriers  are  often  the  only  imme- 
diately deployable  Instrument  of  national 
military  power  available  to  them.  The  most 
recent  crisis  sorties  were  those  made  by  the 
USS  Constellation,  ordered  by  President 
Carter  twice  within  a  matter  of  weeks  to  the 
Indian  Ocean. 

It  is  worth  noting  that  the  Constellation 
was  accompanied  by  two  tankers.  The  tank- 
ers slowed  her  down,  but  without  them  she 
could  not  have  continued  operations. 

Besides  being  overworked,  our  carriers  are 
also  overaged.  Before  another  carrier  of  any 
type  could  be  operational,  only  four  of  the 
13  carriers  now  in  the  fleet  would  be  less 
than  25  years  old.  The  operational  life  of 
some  of  the  larger-deck  carriers  is  tjelng 
stretched  out.  at  a  cost  of  hundreds  of  mil- 
lions of  dollars,  through  what  is  called  a 
"service  life  extension  program,"  or  SLEP, 
but  If  experience  with  similar  makeshift 
programs  In  the  past  teaches  us  anything 
It  is  that  we  almost  always  wind  up  with 
less  capability  than  needed  or  anticipated, 
and  at  a  much  higher  cost  than  originally 
projected. 

All  of  the  foregoing  argues  compelllngly, 
in  our  (pinion,  for  construction  of  at  least 
one  more  nuclear  carrier  (or  CVN)  of  the 
Nimitz  class  for  the  U.S.  Navy. 

As  most  informed  Americans  are  aware, 
one  of  the  major  Issues  to  be  decided  by 
Congress  in  its  consideration  of  the  Defense 
Department's  budget  for  the  new  fiscal  year 
(FY  1980)  starting  on  1  October  Is  whether 
the  aircraft  carrier  requested  In  the  budget 
submitted  by  the  President  should  be 
nuclear-powered  or  conventionally-powered. 
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There  is  no  debate  over  whether  the  Navy 
needs  another  carrier.  The  President,  the 
Secretary  of  Defense,  Navy  officials  both 
civilian  and  uniformed,  and  the  cognizant 
committees  of  Congress  all  are  In  unanimous 
agreement  that  the  Navy  does  need  at  least 
one  more  aircraft  carrier. 

There  are  many — and  we  Include  ourselves 
in  this  category — who  believe  several  more 
carriers  are  needed  If  the  Navy  Is  to  be  able 
to  responsibly  carry  out  all  the  worldwide 
missions  which  have  been  assigned  to  It. 

The  most  important  of  those  missions — 
except  for  conduct  of  full-scale  combat 
operations — la  crisis  response,  as  President 
Carter  recognized  in  his  use  of  the  Constel- 
lation. 

"Calling  out  the  carriers."  of  course.  Is 
nothing  new.  Former  Secretary  of  State 
Henry  Kissinger,  in  a  speech  at  the  Naval 
War  College  In  Newport,  R.I.,  said  "In  the 
crisis  in  which  I  was  involved,  the  use  of 
naval  power,  particularly  the  carrier,  turned 
out  to  be  almost  Invariably  the  crucial 
element." 

In  that  same  connection,  it  may  also  be 
recalled  that  on  IS  April  1970  the  late  General 
Earle  O.  Wheeler,  then  serving  as  Chairman 
of  the  Joint  Chiefs  of  Staff  (following  an 
earlier  toxir  as  Army  Chief  of  Staff)  testified 
that,  even  after  the  Vietnam  War  would  be 
over,  the  Navy  would  need  16  carriers — "not 
on  the  basis  of  a  peacetime  situation,  but 
on  the  basis  of  a  possible  future  war.  . 

"We  must  recognize."  General  Wheeler  told 
a  Joint  House-Senate  Armed  Services  Sub- 
committee, "that  if  we  have  a  war  In  which 
the  Soviet  Union  is  involved  the  war  Is  not 
going  to  be  confined  to  the  Atlantic  Ocean  or 
to  the  Atlantic  reelon.  The  Soviet  Union  Is 
a  two-ocean  country  as  well  as  the  United 
States,  and  therefore  we  will  have  a  require- 
ment for  a  carrier  force  to  be  deployed  In 
the  Pacific  area. 

"In  addition  to  that."  he  continued,  "we 
are  going  to  have  to  have  something  for 
contingencies.  After  golnR  over  a  great  num- 
ber of  mixes  of  carriers  needed  under  vary- 
ing realistic  contingencies,  I  came  down  on 
the  number  of  16  as  being  within  a  prudent 
level  of  risk." 

In  the  nine  years  that  have  passed  since 
General  Wheeler's  testimony,  of  course,  the 
United  States  has  suffered  the  loss  of  access 
to  most  of  her  Important  overseas  bases  and. 
with  its  allies,  has  grown  much  more  heavily 
dependent  on  Persian  Gulf  oil. 

During  the  same  time  frame  the  Soviet 
naval  threat  has  Increased — in  both  quality 
and  numbers — at  a  much  more  rapid  pace 
than  earlier  expected.  It  used  to  be  asked,  by 
those  who  opposed  the  U.S.  Navy's  carrier 
construction  nrogram^.  whv  the  Soviet  Union 
doesn't  build  aircraft  carriers.  If  they're  such 
an  essential  part  of  a  strong  navy. 

Tbat  question  Is  no  longer  asked.  The 
USSR  has  two  small  carriers  ooerational — 
the  Kiev  and  the  Minsk  (both  of  which  were 
on  fleet  exercises  in  the  Mediterranean  last 
month) — a"d  are  bulldlns;  one  more,  pos- 
sibly two.  Some  analysts  also  believe  a  lar?e 
new  surface  ship  now  under  constnictlon  In 
the  Soviet  Union  might  be  the  USSR's  first 
nuclear  carrier. 

Despite  the  Increased  Soviet  naval  threat, 
desnite  the  Increased  dependence  of  the 
United  States  and  its  allies  on  overseas 
sources  of  oil  and  many  other  raw  materials, 
and  despite  the  loss  of  several  more  overseas 
bases  formerly  available  to  U.S.  land-baaed 
aircraft,  it  has  been  decided — largely  because 
of  what  is  referred  to  as  "cost  considera- 
tions"— that  the  U.S.  Navy  now  only  needs  12 
aircraft  carriers. 

It  also  has  been  decided  by  the  present 
administration — again,  because  of  cost  con- 
siderations— that  the  carrier  requested  In  the 
FY  1980  budget  should  be  conventionally- 
powered  rather  than  nuclear-powered. 

To  further  reduce  Initial  acquisition  costs 
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of  the  FY  1980  carrier — which  according  to 
present  Defense  Department  plans  is  the  last 
one  the  Navy  will  ever  be  permitted  to  buy — 
the  administration  decided  at  the  same  time 
It  should  be  a  ship  of  a  completely  new 
•CW"  design  and.  at  62.600  tons,  much 
smaller  In  size — and  considerably  less  capa- 
ble—than either  the  94.000-ton  Nlmltz-claae 
CVNs  or  the  81.000  ton  (conventionally  pow- 
ered) John  P.  Kennedy  CVs  which  are  now 
the  mainstays  of  the  Navy's  carrier  force. 

Last  year,  It  will  be  remembered,  the  Presi- 
dent vetoed  the  defense  authorization  bUl 
because  Congress  had  Included  in  it  funds 
for  a  nu  lear  carrier.  CVN.  which  the  Presi- 
dent had  not  requested  and  which  be  said 
at  the  tlaie  would  be :  (1 )  too  expensive;  and 
( 2 )  not  needed.  (He  also  said  the  same  money 
could  be  better  used  on  procurement  of  sev- 
eral smaller  ships;  to  date,  those  ships  have 
not  been  requested.  In  fact,  the  President  has 
further  reduced  the  Navy's  five-year  ahlp- 
buildlng  plan.) 

For  a  number  of  reasons,  not  all  of  which 
were  directly  related  to  the  comparative 
merits  of  a  nuclear  carrier  vs.  a  conventional 
carrier.  Congress  failed  to  override  the  Presi- 
dent's veto.  A  substitute  bill  virtually  Identi- 
cal to  the  vetoed  bill,  but  minus  the  carrier 
authorization,  was  then  passed  and  signed 
into  law. 

The  President  had  said  in  his  veto  message 
he  would  Include  funds  for  a  new  carrier  In 
his  1980  budget  request.  He  did  not,  however, 
specify  what  type  of  a  carrier. 

There  are  many  knowledgeable  defense 
analysu— In  the  Navy,  In  Congress,  In  the 
academic  world,  and  In  the  media — who  ve- 
hemently disagreed  with  the  President's  veto 
decision.  They  believed,  and  still  do,  that  the 
overwhelming  body  of  evidence  and  empirical 
data  accumulated  over  the  past  quarter-cen- 
tury of  nuclear-ship  operations  conclusively 
proves  that  another  CVN  would  be  not  only 
significantly  more  combat-capable  than  ei- 
ther a  CV  or  CW,  but  also  considerably  more 
cost-effective  than  either  of  the  latter  ships — 
and  perhaps  even  less  expensive  In  absolute 
terms. 

But  that  is  Irrelevant,  for  all  practical  pur- 
poses. It  Is  not  necessary  to  rehash  last  year  s 
budget  debate  to  suggest  that,  this  year,  the 
economic,  political,  and  national  security 
milieu  in  which  defense  budget  decisions 
must  necessarily  be  made  have  changed  so 
much,  and  so  recently,  that  the  assumptions 
upon  which  the  President's  budget  request  is 
based  are  no  longer  valid. 

Preparation  of  the  annual  Defense  De- 
partment budget  request  is  a  long  and  com- 
plex process,  which  starts  more  than  a  full 
year  before  the  approved  request  is  submit- 
ted to  Congress  (at  the  t)eginnlng  of  the  con- 
gressional session).  Congress  Itself  then  con- 
ducts, through  its  Armed  Services  and  Ap- 
propriations Committees,  months  of  hear- 
ings— during  which  literally  thousands  of 
pages  of  testimony  are  developed  before  shift- 
ing to  fioor  debate  six  to  nine  months  later 
and  finally  enacting  authorization  and  ap- 
propriations legislation  for  the  President's 
signature.  (The  authorization  bill  tells  the 
Defense  Department  and  the  Services  what 
they  can  and  cannot  do  and  what  programs 
may  or  may  not  be  fimded;  the  appropria- 
tions bill  contains  the  legal  authority  to 
spend  money  for  the  programs  authorized. 
A  program  can  be  authorized  but  not  funded: 
It  cannot  be  funded  without  first  being  au- 
thorised.) 

The  bills  which  eventually  reach  the  Presi- 
dent's desk  always  differ  In  numerous  respect* 
from  those  originally  introduced — sometimes 
because  of  changes  requested  by  the  admin- 
istration Itself;  sometimes  because  Congress 
differs  from  the  administration  In  Its  per- 
ception of  the  nation's  defense  needs:  and 
sometimes  simply  because  outside  events 
dictate  changes  not  possible  to  anticipate. 

That  is  what  has  happened  this  year.  With- 
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In  Uie  put  several  monttis  the  United  St&tes 
bu  lo*t  the  right  to  ose  baoes  and  facllltleo 
la  Ixma  which  were  an  integral  part  of  the 
U-8./NATO  defense  structure  In  that  Im- 
portant are*  of  the  world.  The  United  States 
ha*  also,  within  the  same  time  frame  and 
for  reaaoDB  which  may  long  be  debated, 
brcAen  formal  relations  with  Taiwan  thus 
Incurring  the  risk  of  permanently  losing  the 
excellent  port  and  air  facilities  on  that  Is- 
land which  for  the  past  25  years  served  this 
country,  in  effect,  as  a  "fixed  site  aircraft 
carrier"  strategically  positioned  off  the  east 
coaat  of  the  Asian  mainland. 

Whatever  the  political  merits  of  the  Presi- 
dent's decision  to  recognize  the  Peoples 
B^ubUc  of  China,  the  fact  remains  that  part 
of  th*  price  paid  is  the  possible  (many  would 
■ay  probable)  non-avallablllty.  for  the  fore- 
seeable future,  of  an  Important  overseas  land 


The  loss  of  overseas  bases  Is  not  an  Isolated 
phenomenon,  unfortunately.  The  country's 
operational  overseas  base  structure  has  been 
reduced  from  the  lOS  that  existed  10  years 
aco  to  fewer  than  40  today.  (Among  the  more 
hannful  recent  losses  are  those  of  Cam  Ranh 
Bay  and  other  bases  in  Vietnam  now  being 
ueed  by  the  Hxisslans — Just  as  they  are  also 
ualng  former  Wheelus  Air  Force  Base  In  Libya 
The  United  States  Is  a  double  loser  in  such 
Instances.) 

Whether  we  stay  or  leave,  overseas  land 
bases  cost  money — much  more  money  in  the 
long  run  than  do  aircraft  carriers.  It  is  worth 
recalling  that  It  cost  the  United  States  over 
•535  million  Just  to  build  the  massive  com- 
plex of  air  bases  used  In  Southeast  Asia  dur- 
ing the  Vietnam  War.  Additional  hundreds 
of  millions  of  dollars  were  spent  building 
logistics  support  faclUties.  petroleum  and 
ammunition  storage  dumps,  and  defense  In- 
■taHatlona. 

Those  assigned  to  defend  our  land  bases  In 
Vietnam,  let  there  be  no  doubt  about  It  did 
their  lob  well.  Desolte  their  best— a^d  often 
heroic — efforts,  however,  over  400  silled  air- 
craft were  lost  from  ground  attack  alone 
and  more  than  4,000  more  aircraft  were 
damaged. 

In  contrast,  durinr  the  whole  Vietnam  War 
not  one  sea-based  aircraft  was  lOTt  or  dam- 
aced  on  board  any  U.S.  carrier  as  a  result  of 
enemy  act'on. 

Nevertheless,  our  overseas  base  structure  Is 
•till  immensely  imoortant  to  our  overall  de- 
fense program,  and  the  loss  of  such  previ- 
ously available  ba-«e8  and  fscUltlea  In  Iran 
and  Taiwan,  and  the  annuallv  lew  viable  ten- 
ure of  US.  base  rtehts  In  manv  other  coun- 
tries, plus  sn  added  burden  on  the  Naw's  al- 
ready overworked  aircraft  cancers  and  makes 
it  mandatorv  that  those  carriers  be.  if  at  all 
possible,  increased  in  number.  It  also  makes 
it  Imoerative  that  the  hieh  quality  of  the 
carriers  now  in  the  fleet  not  be  dimln'shed  in 
any  way  by  the  addition  of  ships  of  lesser 
capability,  lesser  endurance,  and  more 
limited  in  range,  speed,  navioadv  and  safety- 
it  has  been  repeatedlv  demonstrated  that 
smaUer  and  less  caoable  carriers  sufTer  much 
higher  accident  rates,  In  both  peace  and  war. 

There  are  other  unanticipated  changes 
which  have  also  dramatically  altered  the  FT 
1080  defend  planning  assumptions. 

One  such  chanee  Is  the  stUl  orecarious 
P*^ce  agreement  between  Egvpt  and  Israel- 
another  is  the  volatile  situation  on  the  Perl 
Blan  Gulf  threatening  the  pro- Western  re- 
ipme  In  Saudi  Arabia  and  her  smaller  neigh- 
bors. Lacking  land  bases  In  the  Immediate 
area,  the  only  way  the  United  States  can  con- 
tribute to  continued  stability  In  the  region 
Is  through  use  of  sea  oower. 

Andsea  power  in  this  instance,  as  almost 
erervwhere  else  in  the  world,  means  aircraft 
carriers. 

Aircraft  carriers  are  over  the  horizon  and 
out  of  sight.  Thev  do  not  violate  national 
sovereignty  or  offend  local  political  sensl- 
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billtles.  They  are  immune  to  Insurgents, 
revolutionaries,  and  guerrillas  and  to  changes 
In  government  which  are  so  often  followed 
by  changes  In  national  policy  which  say  In 
effect,  "Yankee  Go  Home!" 

But  carriers  are  far  from  Invisible  to  those 
who  threaten  the  peace.  They  are  a  message 
to  friend  and  foe  alike  that  the  United  States 
Navy  Is  offshore,  a  short  Jet  Sight  away,  ready 
to  carry  out  Its  defense  commitments  and  to 
protect  American  interests  In  the  area  and 
the  Interests  of  America's  allies. 

Carriers  are  quickly  deployable.  The  same 
carrier  which  today  is  enjoying  a  port  visit 
to  Naples  could  be  in  the  Eastern  Mediter- 
ranean tomorrow  ready  to  provide  power- 
ful assistance  to  Egypt  or  Israel  If  either  of 
those  countries  Is  attacked.  And  a  carrier 
brings  with  It  all  of  the  airplane  fuel,  sup- 
plies, ordnance,  spare  parts,  and  repair  and 
support  facilities  needed  by  the  90-plus  air- 
craft It  carries. 

But  why  a  nuclear  carrier?  Why  not  the 
CW  which  the  President  has  requested  or 
the  "compromise"  option,  another  conven- 
tionally-powered Kennedy-class  CV? 

The  answer  can  be  stated  briefly:  A  CVN 
Is  faster,  safer,  more  combat  capable,  and 
more  quickly  deployable — and  has  Infinitely 
more  range — than  either  a  CW  or  CV;  It  Is 
also  much  cheaper  to  operate. 

Surprisingly,  another  CVN  may,  In  addi- 
tion, actually  cost  less  to  construct  than  a 
CW.  It  Is  certainly  more  cost-effective  than 
either  the  CW  or  the  CV.  It  could  be  de- 
livered to  the  Navy  at  least  a  full  year  earlier 
than  the  as  yet  undesigned  CW  could  be  de- 
livered, and  probably  almost  as  soon  as  an- 
other CV  could  be  operational. 

Those  statements  require  and  deserve  am- 
plification 

Insofar  as  military  characteristics  are 
concerned : 

The  CVN  carries  90-95  aricraft;  the  CW 
50-64. 

The  CVN  has  twice  the  propulsion  power 
and  carries  2  5  times  as  much  aircraft  fuel, 
and  1.5  times  as  much  aircraft  ammunition, 
as  the  CW  could  carry. 

The  CVN  has  four  aircraft  elevators,  four 
catapults,  and  four  propeller  shafts:  the  CW 
would  have  two  of  each.  (The  Navy  has  not 
within  the  past  40  years  built  a  carrier  with 
only  two  shafts.) 

The  CVN  has  a  higher  maximum  speed 
(Classified,  but  officially  conceded  to  be 
"about  five  knots  faster  '  than  any  conven- 
tional carrier) .  The  CVN  can.  In  fact,  with 
one  shaft  down,  continue  operations  at  a 
speed  almost  equal  to  the  CW's  maximum 
speed. 

The  most  Important  CVN  advantages,  how- 
ever, are  those  which  flow  from  nuclear  pro- 
pulsion. The  CVN  can  literally  steam  around 
the  world  at  maximum  speed  without  ever 
having  to  refuel.  The  CW  (or  the  CV,  for 
that  matter)  Is  limited  by  the  fuel  It  could 
carry  and  also  by  the  availability  of  the  slow- 
speed  refueling  ships  which  have  to  accom- 
pany conventionally  i>owered  ships  or  ren- 
dezvous with  them  along  the  way. 

There  are  also  a  number  of  Intangibles 
which  favor  the  CVN— Intangibles  which  In  a 
crisis  could  mean  the  difference  between 
mission  failure  and  "mission  accomplished." 
The  CVN  has  greater  seakeeplng  qualities, 
for  example.  That  translates  Into  a  more 
stable  platform,  which  means  fewer  aircraft 
accidents,  fewer  lives  lost,  lower  repair  and 
replacement  costs  and  the  ability  to  sortie 
more  aircraft  more  often,  regardless  of  foul 
weather  conditions.  (Because  of  Its  freedom 
from  fuel  constraints  the  CVN  can  often 
avoid  storm  areas  entirely  by  following  a 
more  circuitous  transit:  the  more  limited 
conventional  carriers  seldom  have  the  same 
option  ) 
The   more   heavily   armored   CVN   Is   also 
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much  more  survlvable  In  combat;  its  high 
speed  makes  It  a  tougher  target  both  to  find 
and  to  hit,  and  its  heavy  armor  and  high 
degree  of  compartmentatlon  combine  to  en- 
sure that,  even  if  it  is  hit  (by  anything  less 
than  a  nuclear  weapon),  it  probably  would 
not  even  have  to  cease  regular  operations. 

The  myth  of  ."carrier  vulnerability."  by  the 
way.  Is  Just  that:  a  myth.  A  heavily  armored 
high-speed  ship   at   sea  presents   a  rapidly 
moving,  and  maneuvering,  target  extremely 
difficult  to  find,   much   less   to  hit  and   to 
hurt.  It  Is  Infinitely  easier  to  target  and 
destroy  our  fixed-site  shore-based  ammuni- 
tion dumps,  fuel  depots,  and  air  fields.  The 
punishment  a  modem  nuclear  carrier  can 
take   was — unfortunately   and  unintention- 
ally— demonstrated  In   1969  when  nine  500 
pound  bombs   (the  equivalent  of  six  Soviet 
cruise  missiles)  exploded  on  the  flight  deck 
of  the  USS  Enterprise,  the  Navy's  first  nu- 
clear carrier  (and  the  only  non-Nlmltz  CVN) . 
Despite    the    damage   done,    the    Enterprise 
could  have  resumed  filght  operations  within 
a  matter  of  hours.  Today's  carriers,  with  a 
higher  degree  of  compartmentatlon,  better 
sprinkling  systems,  and  generally  Improved 
fire  fighting  and  damage  control  techniques, 
are  even  tougher  and  more  survlvable. 
Now,  the  matter  of  cost: 
According  to  the  administration's  budget 
presentations,    the   acquisition    cost   of   the 
CW  would  be  about  »1.6  billion;    another 
CVS  would  cost  an  estimated   $2.4  billion. 
However,  consider  the  following: 
Incredibly,  the  cost  of  fuel  Is  not  Included 
In  that  cost  comparison.  The  CVN's  reactor 
win  permit  It  to  steam  for  13  years  prior  to 
re-corlng.  It  Is  Impossible  to  estimate  the 
delivered  cost  of  the  fuel  (literally  millions 
of  barrels)  a  CW  would  use  In  a  similar  13- 
year  period  of  operation.  The  delivered  cost 
which    Includes     refining,     processing,    and 
storage  costs  as  well  as  the  very  high  costs 
of  the  tankers  (convoyed  and  protected  by 
other   oll-bumlng  ships)    needed   to   carry 
and  transfer  the  fuel  to  the  carriers,  can  be 
three  or  four  times  the  per  barrel  cost  at 
the  wellhead. 

At  last  year's  prices,  according  to  several 
Independent  cost  studies,  the  cumulative 
cost  of  CW  fuel  and  other  expenses  not  cal- 
culated In  the  administration's  analysis 
would  have  been  sufficient  to  virtually  wipe 
out  the  CVN/CW  differential.  At  today's 
new  and  hlerher  OPEC  prices,  which  almost 
certainly  will  be  substantially  Increased  sev- 
eral more  times  In  the  next  13  years,  the 
combined  ship-plus-fuel  cost  calculations 
should  now  favor  the  CVN  by  a  large  margin. 
Among  the  "other  expenses"  not  Included 
In  the  administration's  cost  analysis,  In- 
cidentally, were  such  line  Items  as:  the  ac- 
quisition, operating,  and  personnel  costs  for 
the  surface  combatants  needed  to  escort  the 
tankers  durlne  a  conflict  situation;  the  ex- 
tra base  facilities  therefore  needed  In  the 
United  States  and  overseas:  the  very  high 
cost  of  the  aircraft  more  llkelv  to  be  lost 
from  a  CW  or  CV  than  from  a  CVN;  and  the 
Incalculable  cost  of  the  extra  lives  also  more 
likely  to  be  lost. 

Just  as  incalculable,  of  course,  are  the 
horrendous  costs  which  might  be  Incurred 
by  not  having  enough  combat  aircraft  avail- 
able when  and  where  they  are  needed  In 
time  of  crisis. 

Or  by  having  them  available  In  sufficient 
numbers — but  either  too  far  away  to  do  any 
pood,  or  unable  to  get  to  the  combat  zone 
until  three  or  four  days  after  they  are  most 
needed. 

In  today's  high-speed  world  of  supersonic 
Jets  and  instantaneous  around-the-world 
communications,  that  three  or  four  days 
might  mean  a  new  cost  differential  which 
would  have  to  be  counted  In  terms  of  bat- 
tles, perhaps  even  wars,  won  or  lost. 
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All  Of  the  arguments  which,  In  our  shared 
opinion,  make  the  CVN  such  a  logical  choice 
over  the  CW  apply  with  almost  equal  valid- 
ity in  a  comparison  between  the  CVN  and 
the  CV.  (The  CV  would  cost  an  estimated 
•143  million  more  than  the  CW  to  build, 
and  proportionately  more  to  operate  over  a 
13-year  period.  It  would  be  Just  as  depend- 
ent on  logistics  support.  It  would  carry  not 
quite  as  many  aircraft  as  the  CVN,  it  would 
be  less  survlvable  than  the  CVN,  and  It 
would  carry  only  half  as  much  aviation  fuel 
and  two  thirds  as  much  aircraft  ammuni- 
tion as  would  a  CVN.) 

There  is  a  final  point  of  almost  overwhelm- 
ing Importance  which  should  be  considered: 
Those  who  advocate  construction  of  a  CW, 
or  even  a  "compromise"  CV,  take  it  for 
granted  that  the  oil  needed  by  those  oll- 
burnlng  ships  will  be  available  anytime  and 
anywhere  it  Is  needed.  That  Is  a  most  danger- 
ous assumption  to  make  in  building  a  ship 
which  might  have  to  be  deployed  on  short 
or  no  notice  anywhere  in  the  world — includ- 
ing: (1)  Constellation-like  sorties  to  the 
vast  reaches  of  the  Indian  Ocean  where  the 
United  States  has  one  small  refueling  base, 
at  Diego  Garcia  (the  nearest  alternative  is 
Subic  Bay  In  the  Philippines,  4,000  miles 
away) ;  or  even  (2)  at  a  time  of  another  oil 
crisis,  to  the  more  narrow  confines  of  the 
Eastern  Mediterranean  to  help  preserve  the 
new  peace  between  Egypt  and  Israel. 

Persuaded  by  the  logic  of  the  above  cost 
considerations,  and  even  more  by  the  over- 
whelming greater  combat  capabilities  of  the 
CVN,  there  are  already  many  members  of 
both  the  House  and  Senate,  Republicans  and 
Democrats  alike,  who  are  committed  to 
authorizing  another  Nimltz-class  CVN  in  the 
FY  1980  defense  budget  approved  by  Con- 
gress. 

Such  action,  they  recognize,  would  risk 
another  confrontation  with  the  President. 
Too  many  confrontations  of  that  type  are 
not  good  for  the  country.  And  tbey  are  not 
good  for  our  overall  national  defense  pro- 
gram. 

Another  such  confrontation  should  there- 
fore be  avoided  if  at  all  possible.  And  It  could 
be  avoided.  The  President  himself  could 
dramatically  demonstrate  his  own  continu- 
ing dedication  to  defense,  as  well  as  to  preser- 
vation of  the  peace  agreement  In  the  Middle 
East  which  he  helped  engineer,  by  informing 
Congress  that,  in  view  of  the  many  changes 
in  the  world  situation  which  have  occurred 
since  this  year's  defense  budget  was  prepared, 
he  now  supports  construction  of  another 
nuclear  carrier. 

We  most  urgently  recommend  that  he  do 
so  forthwith.* 


GENERAL     SALAN'S    ANALYSIS     OF 
CHINESE  VIETNAMESE  CONFLICT 


HON.  LARRY  McDONALD 

OF   GCOSGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  April  25,  1979 
•  Mr.  Mcdonald,  Mt.  speaker,  Gen, 
Raoul  Salan,  80,  who  was  the  French 
commander  for  Indochina  30  years  ago, 
is  still  one  of  the  greatest  Western  mili- 
tary authorities  on  Southeast  Asia.  Fol- 
lowing the  Chinese  invasion  of  Vietnam, 
the  French  economic  and  political 
S^^'  Valeurs  Actuelles.  on  March  5, 
1979.  carried  the  following  interview 
with  General  Salan  which  provided  in- 
formation not  found  in  U.S.  press  arti- 
cles on  that  invasion,  which  my  staff  has 
translated  as  follows: 
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OENIHAI.  SALAN'S  AlfALTSIS  ov  Cbzmxsb  Vixt- 
NAICKBX  COIfVUCT 

"Gii^i  must  be  back  In  bis  little  rubber- 
soled  Shoes  at  this  minute."  As  be  qx>ke 
General  Salan  unfolded  the  map  of  upper 
Tonkin  where  the  Chinese  attacked  on 
February  17.  He  knows  this  region,  every 
post,  every  village,  every  road  and  every  cra- 
ter. Forty  years  ago  the  French  commander- 
in-chief  in  Indochina  ordered  him  to  pre- 
pare a  defense  of  that  zone,  frun  Mon  Cay 
toCaoBang. 

"I  marked  out  the  entire  frontier,"  he 
recalled. 

During  the  preceding  wars,  against  the 
French  expeditionary  corps  and  the  Ameri- 
can forces,  aii^>'8  troops  held  the  heights 
and  fired  on  the  valleys.  Now  the  situation 
is  reversed.  What  American  aviators  called 
"the  craters  of  death",  because  they  were 
packed  with  artillery,  are  now  in  the  hands  of 
the  Chinese  divisions. 

Formerly  number  two  under  General  de 
Lattre  de  Tassigny,  then  Commlssalre  of  the 
Republic  In  Tokln  and  commander-ln-chitf 
In  Indochina  in  1952  and  1953,  General  Salan 
went  on  to  analyze  the  situation  for  va- 
leurs  actueles. 

"They  (the  Chinese)  have  launched  their 
affair  well,"  he  resumed.  He  based  his  Judge- 
ment on  three  observations  covering  the  cli- 
mate, the  topography  and  the  population. 

It  was  the  perfect  moment  for  an  attack. 
The  climate  Is  excellent.  The  dry  season  will 
last  until  April  15.  On  the  Russian  frontier 
with  China,  on  the  other  hand,  it  is  mid- 
winter with  temperatures  as  low  as  thirty 
degrees  below  zero  ( — 20 'P  fahrenheit). 

As  for  the  terrain:  The  general  described 
the  frontier  from  Lao  Cal,  the  gateway  to 
China,  to  Dlen  Blen  Phu,  the  exit  towards 
Laos: 

"The  Chinese  have  built  up  their  offen- 
sive on  all  of  the  good  roads  leading  Into 
Upper  Tonkin.  They  hold  the  heights,  they 
control  the  connecting  roads  and  the  two 
railroads.  All  of  that  zone  Is  bordered  by 
Kwangsl,  In  China,  and  Is  known  as  the 
country  of  a  hundred  thousand  mountains. 
The  same  mountains  continue  into  Vietnam. 

It  Is  obvious  that  the  Chinese  hold  the  ad- 
vantage. They  know  every  inch  of  the  sector. 
In  reality  they  have  never  quit  it.  Until  1940 
Chinese  pirates  were  active  as  far  as  Lang 
Son.  Then  the  French  built  a  line  of  small 
military  fortifications  on  the  summits.  Later 
these  were  destroyed,  then  reoccupled  and 
reconstructed  by  the  Vletmlnh  during  the 
war  In  Indo  China.  It  Is  this  line  which  the 
Chinese  invaded  last  week. 

They  are  well  installed  there,  perched  on 
high,  grassy  peaks.  These  mountains  are  so 
covered  with  vegetation  they  have  a  natural 
camoufiage  covering  countless  paths  lead- 
ing down  the  Chinese  side  of  the  mountains 
over  which  supplies  and  munitions  can  be 
brought.  It  Is  an  ideal  field  for  the  sort  of 
war  the  Chinese  fight:  artillery  on  one  side 
and  men  with  their  small  arms  and  bearers 
on  the  other." 

Then  there  Is  the  population.  "This  is  the 
third  advantage  of  the  Chinese,"  according 
to  General  Salan.  "It  is  their  country.  All  the 
length  of  the  frontier  one  finds  the  Nung 
tribes,  with  the  Chinese  language  and  char- 
actor,  the  Tho  tribes,  also  of  the  same  race 
as  the  Chinese  and  living  on  both  sides  of 
the  frontier.  With  them  are  the  Thais  who 
by  tradition  have  been  friends  ot  the 
Chinese. 

Is  it  in  the  interest  of  the  Chinese  Gen- 
eral Staff  to  go  any  further?  Mr.  d'Orowal 
asked. 

"I  do  not  believe  that  they  will  push  on 
to  the  plains.  General  Salan  replied.  It  would 
be  a  mistake.  They  would  come  out  bn  the 
Inundated  delta.  That  is  where  we  got  bogged 
down.  On  the  contrary,  by  staying  on  the 
heights  they  have  undoubtedly  Inflicted 
heavy  losses  on  Olap's  army. 

Mr.  Teng  Hslao-plng  quietly  observed:  A 
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myth  has  had  Its  day — that  of  the  Invlnd- 
bUlty  of  the  ^netnameae  Army  which  boasted 
that  it  was  the  third  military  power  of  the 
world." 

According  to  General  Salan,  Glap  and 
Pham  Van  Dong  (the  head  of  the  Vietnamese 
government)  have  grown  old.  Tbey  have 
conunltted  two  tactical  faults  and  an  error  of 
Judgment. 

"Their  first  fault:  The  expulsion  last  year 
of  two  hundred  thousand  Chinese  from  Viet- 
nam. In  so  doing,  Pham  Van  Dong  made  Mr. 
Teng  loee  face.  It  was  an  unsupportable 
affront. 

The  second  fault:  The  direct,  massive  in- 
vasion of  Cambodia.  General  Salan  has 
known  for  a  long  time  that  this  was  Glap's 
Intention.  It  was  Inscribed  In  a  telegram  Ho 
Chi  Mlnh  addressed  to  his  troops  before  his 
death  and  was  made  public  in  General  Salan's 
book,  "Indochlne  Rouge",  published  by 
Presse  de  U  Clt«  in  1976. 

This  telegram,  dated  September  30,  1952, 
and  decoded  by  French  cryptographers,  said: 
"Our  strategic  aim  is  to  retake  all  of  Viet- 
nam, Laos  and  Cambodia,  from  the  gate  of 
China  to  Point  Camau,  from  the  coast  of  In- 
dochina to  the  shores  of  the  Mekong." 

Glap  took  over  twenty  years  to  execute  Ho 
Chi  Mlnb's  order.  He  did  it,  but  In  going  too 
far  he  gave  the  impression  that  he  was  going 
to  over-run  the  Indochlnese  Pennlnsula,  in- 
cluding ThaUand  and  Malaysia." 

"In  occupying  Cambodia,"  said  General 
Salan,  "the  Vietnamese  gave  the  Chinese 
cause  to  worry  when  they  were  already  on 
the  alert  on  their  northern  frontier.  So  they 
decided  to  bar  the  gate  In  the  south. 

The  error  of  Judgment  which  Pham  Van 
Dong  committed  was  to  think  for  a  minute 
that  his  alliance  with  Moscow  would  Intimi- 
date Peking  and  that  the  Russians  were  to- 
taUy  committed  to  stand  by  him.  What  be 
did  was  give  Peking  an  opportunity  to  dem- 
onstrate that  an  alliance  with  Moscow  is 
not  an  assurance  against  any  eventuality. 

By  attacking  In  mid-February,  the  Chinese 
gave  themselves  two  months,  before  the  end 
of  the  dry  season,  to  wear  down  and  break 
one  by  one  the  Vietnamese  divisions  that 
would  be  brought  up  to  face  their  positions. 
This  threw  all  of  the  Vietnamese  occupa- 
tion forces  In  Cambodia  and  Laos  off  balance. 

General  Glap  keeps  some  ten  heavy  divi- 
sions In  Cambodia  but  these  are  not  enough 
to  ass\u«  complete  control.  When  he  had  to 
displace  them  to  the  Chinese  front  he  ceased 
to  be  master  of  the  situation.  This  was  the 
trap  that  Teng  Hslao-plng  Intended  for 
him." 

When  they  had  shown  Giap  what  they 
could  do  the  Chinese  pulled  back.  The 
entire  operation  was  an  expression  of 
Chinese  contempt  for  Glap  and  his  army, 
for  more  and  more  Chinese  have  boasted 
over  the  past  6  months  that  it  was  their 
genersds  who  in  reality  defeated  both  the 
French  and  the  Americans  and  that  Giap 
was  only  a  front. 

What  will  happen  next  is  anyone's 
guess  as  Russian  naval  units  leave  other 
waters  to  Join  Soviet  Russia's  725  war- 
ships of  all  classes  in  the  China  Sea.* 


TURKISH  AID  AND  THE  CYPRUS 
PROBLEM 


HON.  GUS  YATRON 

or  KNMSTLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

WedTiesday.  April  25,  1979 

•  Mr.  YATRON.  Mr.  Speaker,  the  House 
on  March  29  approved  a  foreign  military 
assistance  bill  which  included  $202  mil- 
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Ucm  In  military  aid  for  Turkey.  On  that 
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so  many  centuries,  In  close  proximity  with- 
out   seHou.s    conflicts    or    difficulties.    Some 
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Political  expediency  and  distrust  of  any- 
thlns  Greek   crevented  the  bureaucrats  at 
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8704  ' 

Ilcm  In  military  aid  for  Turkey.  On  that 
date,  I  addressed  my  colleagues,  point- 
ing out  that  there  has  not  been  substan- 
tial progress  toward  a  Just  solution  of 
the  Cyprus  problem  since  this  body  lifted 
the  embcu'go  on  arms  to  Turkey  last  year. 

Nov  the  administration  is  requesting 
an  additional  $150  million  in  military 
and  economic  assistance  for  Turkey. 

In  each  of  his  60-day  reports  to  the 
Congress  since  the  lifting  of  the  embargo, 
the  President  has  certified  that  Turkey 
is  acting  in  good  faith  on  the  Cyprus 
problem.  Yet  all  of  the  evidence  suggests 
otherwise.  Thirty  thousand  Turkish 
troops  continue  to  occupy  the  island. 
Military  exercises  have  been  conducted 
in  northern  Cyprus  by  a  government 
which  we  are  told  is  teetering  on  the 
brink  of  financial  catastrophe.  Thou- 
sands of  Oreek  Cypriots  remain  unac- 
counted for,  4  years  after  the  illegal 
Turkish  invasion.  Hundreds  of  thousands 
of  Oreek  Cypriots  are  still  waiting  to  re- 
turn to  their  homes  in  the  occupied  area. 

■nie  status  quo  on  Cypms,  Mr.  Speaker. 
does  not  refiect  good  faith  actions  by 
Turkey.  Instead,  continued  Turkish  in- 
transigence is  an  affront  to  the  House  of 
Representatives,  which  itself  acted  in 
good  faith  in  lifting  the  arms  embargo. 

Still  another  Indication  of  Turkish  re- 
fusal to  respond  to  that  act  is  the  Turk- 
ish Oovemmenfs  policy  toward  the 
Oreek  Orthodox  Church.  More  than  any- 
thing else,  this  policy  deeply  wounds  the 
Church's  members  around  the  world.  Mr. 
Zachary  Paul  Qeaneas,  a  career  Foreign 
Service  Officer  assigned  to  the  United 
States  Mission  to  the  United  Nations,  has 
recently  prepared  a  monograph  entitled 
"The  Cross  and  the  Crescent." 

Mr.  Oeaneas'  incisive  analysis  details 
the  repressive  Turkish  policy  toward  the 
Church  and  suggests  that  this  policy  can 
only  redound  to  the  disadvantage  of 
Turkey. 

Turkey's  policy  toward  the  Greek  Or- 
thodox Church  Is  but  one  facet  of  the 
continuing  tragedy  of  Cyprus  and  her 
people.  I  strongly  commend  to  my  col- 
leagues, Mr.  Oeaneas'  excellent  assess- 
ment of  this  grave  problem,  which  fol- 
lows: 

TRS   CBOSS  AlTD  THX   CKnCKlfT 

(By  Zschsry  P.  Oeaneas) 
The  resurgence  of  religion  aa  a  potent 
force  throughout  the  world  has  been  clearly 
<loc\unente<l  during  the  past  several  years 
Most  recently,  the  world  has  seen  the  power 
of  an  OTerwhelmlng  Islamic  fundamentalism. 
Thl»  new  and  vital  force  has  had  Its  effect 
upon  the  poUtlcal  arenas  and  Its  power  Is 
being  clearly  demonstrated  In  Iran  wherp 
two  governments  were  overthrown.  Pakistan, 
Afghanlat«n.  Turkey  and,  to  a  lesser  degree. 
other  Arabic  nations  also  have  been  affected. 
MAny  fe*r  this  resurgence,  this  return  to 
the  basic  values  of  the  Muallm  and  Christian 
reUglons.  Others  are  concerned  that  a  Jihad 
or  holy  war  will  be  declared  agalmt  the 
Christian  and  other  non-Islamic  countries. 
I  do  not  believe  that  this  Is  a  possibility.  On 
the  contrary,  as  men  of  Ood.  the  clergy  of 
Christianity  and  the  mullahs  of  the  Islamic 
faith  have  more  In  common  than  most  of 
us  realize.  Both  religions  advocate  belief  In 
Ood  and  passages  of  their  Holy  writings,  the 
Holy  Koran  and  the  Bible,  are  astonUhlngly 
similar. 

I  beUeve  that  the  Cross  and  the  Crescent 
can  and  will  exist,  as  they  already  have  for 
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so  many  centuries.  In  close  proximity  with- 
out serious  conflicts  or  difficulties.  Some 
alarmists,  and  fortunately  they  are  few.  be- 
lieve that  either  the  Cross  or  the  Crescent 
must  be  supreme.  Such  beliefs  are  u  dis- 
service to  God.  The  two  religions  are  com- 
patible and  will  coexist  to  the  benefit  of  all 
our  societies. 

Unfortunately,  unscrupulous  leaders  fre- 
quently use  religion  to  fan  emotions  and  to 
raise  brother  against  brother.  History  Is  re- 
plete with  such  Incidents  and  wars — perhaps 
the  most  Infamous  are  the  Crusades.  Despite 
these  events,  and  some  of  them  are  continu- 
ing to  date,  the  coexistence  and  cooperation 
of  Christianity  and  Islam  throughout  the 
centuries  Is  rarely  recorded  in  the  annals  of 
history. 

Wars,  like  crime,  get  the  front  pages. 
Brotherhood,  morality,  love,  charity,  and  the 
cohabitation  of  millions  of  people  of  these 
two  major  faiths  are  rarely  recorded  or  even 
mentioned.  A  good  example  of  this  has  been 
the  ability  of  the  Greek  Orthodox  Chrlstlarts 
and  the  Muslim  Turks  to  live  with  each 
other  under  the  Byzantine  and  Ottoman  Em- 
pires as  well  as  the  Turkish  Republic. 

The  Patriarchate  has  been  situated  In  the 
world  renowned  city  of  Constantinople 
Istanbul  for  the  better  part  of  two  mllienla. 
Unfortunately,  because  of  events  that  oc- 
curred in  recent  political  history,  the  basic 
policy  toward  the  church  changed  drasti- 
cally Despite  Increasingly  hostile  national 
policies,  the  majority  of  the  Turkish  and 
Greek  people  were  able  to  live  together,  re- 
soectlng  each  other's  religious  and  cultural 
heritage. 

The  present  status  of  the  Patriarchate  is  an 
Impediment  to  the  freedom  of  religion  that 
both  Christianity  and  Islam  so  clearly  pro- 
fess. A  brief  examination  of  this  situation  as 
well  as  the  simple  expeditious  way  that  it 
can  be  rectifled  Is  worthy  of  consideration. 

Some  time  ago  the  College  of  Cardinals  was 
convened  In  Rome  to  elect  the  head  of  the 
Catholic  Church.  For  most  Americans  it 
was  a  very  reasonable,  practical  and  certainly 
a  democratic  way  of  electing  a  leader.  More 
than  two  hundred  cardinals  travelled  to 
Rome  from  throughout  the  world,  first  to 
represent  their  people  at  the  funeral  of  Pope 
Paul  and  then  to  elect  his  successor.  With  the 
untimely  death  of  Pope  John  Paul  I.  they 
again  returned  to  Rome  to  be  present  at  his 
funeral  and  to  elect  his  successor.  Pope  John 
Paul  IT.  It  was  clear  to  t^e  entire  world  that 
their  deliberations  would  be  private  and  cer- 
tainly without  any  outside  interference. 
Upon  their  election  of  the  new  Pope,  his  name 
was  announced  to  the  waiting  world. 

When  Patriarch  Athenagoras  died  a  num- 
ber of  years  ago  what  transpired?  How  was 
his  successor  elected? 

With  the  announcement  of  the  death  of 
his  Holiness.  Patriarch  Athenagoras.  the  en- 
tire Orthodox  world  was  plunged  into  mourn- 
ing. The  Primates  of  the  National  Orthodox 
Churches  sent  messages  of  condolence  and 
m^ny  were  present  at  the  funeral  services. 
The  scenario  up  to  this  point  is  quite  similar 
to  what  an  American  would  expect  to  happen. 
The  first  glaring  difference  occurred  when 
Archbishop  Tacovos  prepared  to  travel  to 
Turkey  as  the  head  of  the  Greek  Orthodox 
Archdiocese  of  North  and  South  America  and 
as  a  member  of  the  United  States  Govern- 
ment's delegation  to  the  Patriarch's  funeral. 

Because  Turkish  politicians  had  taken  ex- 
ception to  Archbishop  lacovos'  earlier  ac- 
tivities on  behalf  of  the  Patriarchate,  the 
Archbishop  was  refused  entry  into  Turkey 
and  thxis  denied  the  opportunity  of  paying 
his  last  respects  to  the  Patriarch.  Despite 
worldwide  concern  and  pressure  from  people 
as  well  as  governments,  the  Turkish  bureauc- 
racy remained  Implacable  and  refused  to  issue 
a  visa  to  the  Primate  of  the  Greek  Orthodox 
Church  of  North  and  South  America. 
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Political  expediency  and  distrust  of  any- 
thing Oreek  prevented  the  bureaucrats  at 
that  time  from  doing  the  compassionate  and 
correct  thing  In  permitting  the  Archbishop 
to  enter  Txirkey.  Thus  the  Archbishop  was 
denied  the  opportunity  of  representing  the 
minions  of  American  Orthodox  Christians  at 
the  funeral  csremonies. 

The  next  discordant  note  was  that  the 
Orthodox  Church,  represented  by  the  Holy 
Synod,  could  not  be  solely  responsible  for  the 
election  of  the  new  Patriarch.  The  Holy 
Synod  was  required  to  submit  to  the  gover- 
nor of  Istanbul  a  list  of  Bishops  from  whom 
the  next  patriarch  would  be  chosen.  To  be 
eligible  the  bishops  had  to  be  Turkish  citi- 
zens; this  precluded  the  candidacy  of  Bishops 
living  In  the  diaspora. 

Upon  receipt  of  the  list,  the  Governor 
struck  out  names  of  those  Bishops  whom  he 
believed  could  be  troublesome  to  Turkish 
policy.  It  is  quite  etftoundin?  that  a  political 
official  could  play  such  an  Important  role  In 
the  selection  of  a  religious  leader.  Such  Inter- 
ference could  be  minimally  acceptable  If. 
and  only  If,  the  Church  and  the  State  were 
of  the  same  religion.  In  this  instance,  the 
Turkish  State  is  Moslem  and  the  Church, 
Orthodox  Christian.  That  such  a  procedure 
would  shock  the  conscience  of  the  world 
would  be  anticipated  by  any  reasonable  per- 
son. Despite  this  heavy  handedness,  and  be- 
cause the  Western  World  is  not  aware  of  the 
procedures  for  the  selection  of  a  Patriarch, 
this  sequence  of  events  elicited  minimal  ad- 
verse public  opinion. 

The  Orthodox  Church  Is  not  organized  In 
the  strong  centralized  manner  of  the  Church 
of  Rome.  Orthodox  Churches  are  decentral- 
ized on  a  national  basis  and  there  is  a  Patri- 
arch for  each  of  the  Orthodox  Churches  of 
Romania.  Russia,  Bulgaria,  etc.  However,  all 
national  Orthodox  Churches  recognize  the 
primacy  of  the  Bishop  of  Constantinople  in 
theological  matters.  This  is  not  a  new  situa- 
tion but  one  that  has  existed  throughout  the 
centuries.  During  the  past  fifty  years  the 
Turkish  politicians  have  taken  many  actions 
which  were  inimical  to  the  Interests  of  the 
Patriarchate  and  the  Orthodox  Church  in 
Turkey. 

The  closing  of  the  world  renowned  Theo- 
logical School  of  Halkis  was  accomplished 
with  hardlv  a  murmer  of  protest  from  the 
Christian  West.  Libraries  and  schools  were 
closed.  Church  properties  were  confiscated 
or  at  best  declared  national  treasurers  so  that 
control  over  these  historic  sites  no  longer 
vested  in  the  Patriarch.  As  a  result  of  this 
action.  Orthodox  ecclesiastical  treasures  are 
controlled  by  the  Turkish  Government.  It  is 
said  that  even  in  the  very  modest  office  build- 
ing occupied  by  the  Patriarchate,  minimal  re- 
pairs have  to  be  agreed  by  the  Turkish 
bureaucracy. 

At  best,  the  Patriarch  and  the  Holy  Synod 
are  tenants  by  sufferance  without  any  assur- 
ance that  they  could  continue  to  occupy 
these  historic  premises  In  the  future.  Disin- 
terest and  an  inherent  distrust  of  all  things 
Greek,  are  the  motivating  factors  of  the  de- 
terioration that  Is  bordering  on  the  deliberate 
destruction  of  churches  of  ereat  renown.  As  a 
result,  ecclesiastical  treasures  are  slowly  dis- 
appearing with  the  passage  of  time. 

Yet,  these  policies  were  not  limited  to  the 
physical  properties  of  the  Patriarchate  but 
extended  to  interference  In  the  international 
travel  of  members  of  the  Holy  Synod.  Re- 
cently, the  Turkish  Government,  announced 
to  the  world  that  such  travel  restriction 
would  be  lessened.  Again,  instead  of  con- 
demning such  restrictions,  public  opinion 
noted  their  lifting  with  a  sigh  of  relief  in- 
stead of  condemning  all  Interference  In 
church  affairs. 

Even  a  casual  observer  would  conclude 
from  the  very  few  examples  noted  above,  that 
Turkish  political  policy  was  predicated  upon 
continually  restricting  the  activities  of  the 
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Patriarchate  until  it  either  withered  or  was 
forced  to  move. 

If  such  be  the  policy.  It  would  be  prudent 
for  the  Turkish  government  to  reexamine  its 
goals  as  far  as  the  Patriarchate  is  concerned. 
Its  status  must  be  changed  from  that  of  a 
virtual  prisoner  to  an  invaluable  asset  which 
would  bring  many  advantages  to  the  Turkish 
people.  First,  such  action  would  result  in 
moral  approval  from  people  of  all  faiths  who 
believe  in  freedom  of  religion.  Secondly,  mil- 
lions of  dollars  of  foreign  exchange  would 
pour  into  the  Patriarchate  for  restoration, 
maintenance  and  operation  of  historic 
churches,  schools,  museums  and  other 
church  properties. 

Large  sums  of  money  would  come  into 
Turkey  every  year  to  fund  religious  and 
charitable  projects  which  would  benefit  peo- 
ple of  all  religions.  Thirdly,  hundreds  of 
thousands  of  the  Orthodox  faithful  would 
visit  Istanbul  each  year  to  worship  at  the 
seat  of  Orthodoxy.  Untold  millions  would  be 
spent  by  these  visitors  and  as  a  result  tour- 
ism would  become  a  viable  source  of  foreign 
exchange  for  a  hard  pressed  economy. 

The  Turkish  people  could  be  the  recipient 
of  these  many  and  Important  benefits  with- 
out the  expenditure  of  a  Turkish  lira.  First, 
an  agreement,  mutually  advantageous,  would 
permit  the  Patriarchate  to  function  without 
Interference  in  church  affairs.  These  agree- 
ments could  be  worked  out  in  a  carefully 
worded  concordat  which  would  spell  out  the 
freedom  of  action  as  well  as  the  responsi- 
bilities of  both  parties. 

Secondly,  church  properties,  especialiv 
those  of  religious,  historic  and  architectural 
Importance,  would  be  returned  to  the  Patri- 
archate so  that  the  essential  process  of  res- 
toration may  be  begun  immediately.  A  mag- 
nificent gesture  which  would  wipe  away  the 
residue  of  centuries  of  hate  and  misunder- 
standing would  be  the  return  of  one  of  the 
foremost  churches  of  Chrlstiandom.  Agla 
Sophia,  to  the  Patriarchate.  World  opinion 
would  understand  and  applaud  such  action. 

Failure  to  do  so  would  be  detrimental  to 
Turkish  Interests  and  its  mere  presence,  in  r 
state  of  disrepair  would  be  a  continual  re- 
minder of  religious  and  political  intoleranre 
Agla  Sophia,  restored,  would  rank  with  St 
Peters  in  Rome  and  St.  Paul's  in  London. 

The  world  is  seeing  changes  that  appear  to 
be  solving  deeply  Ingrained  disputes  in  Africa. 
In  the  Middle  East  and  in  Asia.  With  good 
will,  the  Turkish  Government  and  the  Patri- 
archate could  resolve  their  differences,  live  in 
peace  and  bring  economic,  political  and  reli- 
gious advantages  to  all  people. • 


TRIBUTE  TO  ROBERT  L. 
TRACHTENBERG 


HON.  TONY  COELHO 

or   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  25,  1979 

•  Mr.  COELHO.  Mr.  Speaker,  on  behalf 
of  myself  and  mv  constituents  In  the  15th 
Congressional  District  of  California,  I 
would  like  to  take  this  opportunity  to 
express  my  gratitude  to  Associate  Com- 
missioner Robert  L.  Trachtenberg  who 
has  announced  his  resignation  from  the 
Office  of  Hearings  and  Appeals  of  the 
Social  Security  Administration,  effective 
May  1,  1979. 

Since  coming  to  the  Office  of  Hearings 
and  Appeals  in  1974.  Bob  Trachtenberg 
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has  truly  succeeded  in  his  assigned  mis- 
sion of  reducing  the  backlog  of  social 
security  claims  awaiting  hearings  and 
providing  claimants  with  fair  and 
prompt  hearings.  As  a  member  of  former 
Congressman  Bemie  Slsk's  staff  at  that 
time,  I  vividly  remember  the  numerous 
complaints  Mr.  Sisk  received  from  con- 
stituents who  were  waiting  for  their 
hearings  to  be  scheduled  or  for  decisions 
to  be  issued  on  their  claims.  Complaints 
to  many  congressional  offices  became 
such  a  sore  issue  at  that  time  that  the 
chairman  of  the  Social  Security  Subcom- 
committee,  the  Honorable  James  E. 
Burke,  had  some  harsh  remarks  about 
the  crisis  in  the  disability  insurance  pro- 
gram during  hearings  his  subcommittee 
held  in  1975.  Chairman  Burke  pointed 
out  that: 

You  have  the  people  of  this  country  up  in 
arms.  I  recently  made  a  trip  around  my  dis- 
trict and  half  the  people  who  talked  to  me 
were  concerned  with  disability  appeals  they 
had  pending. 

He  went  on  to  say: 

We  cannot  sit  here  and  allow  that  condi- 
tion to  exist.  Every  Congressman  on  the  floor 
asks  me  daily  what  we  are  doing  about  this. 

In  the  spring  of  that  year,  the  ap- 
peals backlog  in  the  Office  of  Hearings 
and  Appeals  had  reached  an  alltime 
high  of  113,000  cases.  With  the  use  of 
strong  management  initiatives  and  con- 
gressional assistance,  under  Bob  Trach- 
tenberg's  direction  the  Office  of  Hear- 
ings and  Appeals  reduced  the  backlog 
to  74.416  pending  cases  by  December 
of  1978.  Of  course,  these  results  were 
not  attained  without  the  hard  work  and 
sincere  dedication  of  the  corps  of  admin- 
istrative law  judges  and  support  staff 
throughout  the  country. 

And,  as  might  be  expected.  Bob 
Trachtenberg  has  also  weathered  some 
criticism  of  his  efforts  by  various  groups 
both  in  and  out  of  the  Office  of  Hearings 
and  Appeals,  over  the  manner  In  which 
the  desired  results  were  obtained,  but 
that  is  usually  the  case  when  one  Is  con- 
fronted with  a  difficult  job  to  do  as  Bob 
Trachtenberg  was. 

Throughout  my  tenure  with  Congress- 
man Sisk  and  during  my  own  brief  term 
in  public  office,  however,  I  personally 
have  not  been  aware  of  any  Instance  in 
which  a  judge  presiding  over  social  se- 
curity disability  cases  in  my  congres- 
sional district  was  called  upon  to  sacri- 
fice his  judicial  independence  to  achieve 
the  goals  of  the  Office  of  Hearings  and 
Appeals. 

Instead,  during  my  association  with 
Bob  Trachtenberg  and  the  judges  serv- 
ing the  Social  Security  Administration, 
I  have  found  a  dedication  to  fairness 
and  an  open  willingness  to  serve  the 
public.  Under  Bob  Trachtenberg's  lead- 
ership, claimants  who  formerly  had  to 
wait  1  year  or  more  for  a  hearing  can 
now  expect  to  receive  a  quality  hearing 
and  a  decision  within  150  days. 

I  think  this  in  itself  is  evidence  that 
the  Office  of  Hearings  and  Appeals  has 
met  and  can  continue  to  meet  the  man- 
date of  1975. 1  think,  too,  that  the  record 
will  show  that  Bob  Trachtenberg  and 
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the  personnel  of  the  OfDce  of  Hearings 
and  Appeals  have  worked  well  as  a  team 
to  achieve  results  with  which  anyone 
concerned  about  expeditious  and  accu- 
rate service  would  be  pleased. 

I  want  to  express  my  personal  thanks 
to  Bob  Trachtenberg  and  the  personnel 
of  the  Office  of  Hearings  and  Appeals, 
and  I  want  to  wish  him  success  in  his 
new  appointment  as  the  Deputy  Com- 
missioner for  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration  of 
the  U.S.  Public  Health  Service.  I  know 
that  I  speak  for  my  predecessor,  the 
Honorable  Bemie  Sisk,  and  for  the  peo- 
ple of  the  15th  District  of  California 
in  extending  our  thanks  for  a  job  well 
done.* 


THE     ADMINISTRATIONS     EDUCA- 
TION BUDGErr 


HON.  WILLIAM  D.  FORD 

OP    UICRIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1979 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
the  President's  budget  for  fiscal  year 
1980  has  been  the  subject  of  considerable 
discussion  in  this  body  recently. 

As  the  Chadrman  of  the  Subcommit- 
tee on  Postsecondary  Education  and  the 
ranking  member  of  the  Subcommittee  on 
Elementary,  Secondary,  and  Vocational 
Education,  the  proposed  education  bud- 
get has  been  a  particular  concern  of 
mine. 

I  was  impressed  with  the  objectivity  of 
an  analysis  of  the  budget  request  for  ed- 
ucation which  has  been  prepared  by  the 
staff  of  the  Democratic  Study  Group, 
under  the  able  chairmanship  of  Davk 
Obey,  who  also  serves  with  distinction  on 
the  Appropriations  Committee.  It  is  an 
excellent  examination  of  the  contents  of 
the  budget  and  the  impUcations  for  edu- 
cation. 

Mr.  Speaker,  because  this  report  will  be 
helpful  as  we  make  some  hard  decisions 
In  the  weeks  and  months  ahead.  I  insert 
it  at  this  point  in  the  Record  as  a  re- 
source for  all  of  us : 
The     Administration's    Education    Budget 

This  DSG  Special  Report  deals  with  the 
Carter  Administration's  proposed  FT  1980 
education  budget  and  the  impact  the  pro- 
posals would  have  on  states,  local  school  dis- 
tricts, and  students. 

The  Administration  has  requested  a  total 
of  $14.3  BILLION  in  new  budget  authority 
for  education  programs.  The  reductions  pro- 
posed by  the  President  Include  the  elimina- 
tion of  Category  B  Impact  aid  funds  (t388 
mlUlon)  and  a  (262  million  cut  in  college 
student  loan  programs. 

Although  the  education  budget  has  not 
generated  the  Intense  controversy  which 
marks  other  Administration  domestic  budget 
proposals,  education  grout>s  will  mount  a 
major  effort  to  restore  funds  for  impact  aid, 
higher  education  student  loan  prt>grams.  and 
education  programs  for  the  handlcapp>ed  as 
well  as  to  increase  funding  levels  for  other 
programs  above  their  FY  1979  levels. 

This  DSG  Special  Report  contains  the  fol- 
lowing sections: 

I.  Introduction,  page  3. 

II.  The   Education    Budget,    page    S. 
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nz.  Arguments  For  and  Against  Specific 
Cut*,  page  13. 

BICnON    I.    IMTHOD'UCTION 

The  primary  goal  of  federal  education 
programs  is  to  assure  all  Americans  equal 
access  to  a  good  education.  The  Federal 
Oovemment's  share  of  the  cost  of  elementary 
vnd  secondary  education  is  8.8%.  with  state 
and  local  governments  assuming  financial 
responsibility  for  the  rest.  For  higher  edu- 
cation, the  Federal  Oovemment  provides  21  % 
of  the  total  spent.  In  providing  funds  for 
education,  the  Federal  Oovemment  attempts 
to: 

Help  St  vtes  and  localities  improve  their 
education  systems. 

Provide  enriched  education  for  the  dis- 
advantaged and  the  handicapped. 

Provide  federal  assistance  to  help  support 
higher  education. 

Promote  research  and  the  dissemination 
of  information  in  the  field  of  education. 

Compared  with  other  social  spending  pro- 
grams, education  does  not  fare  badly  In  the 
Carter  budget.  Nevertheless,  the  total  request 
for  budget  authority  Is  $276  million  less  than 
the  FT  1979  level.  Most  education  programs 
were  held  to  approximately  the  same  dollar 
figures  as  In  1979,  with  few  programs  receiv- 
ing Increases.  The  majority  of  budget  cuts 
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are   in   two   areas — Impact   aid   and   college 
student  assistance. 

Although  budget  cuts  for  education  are 
not  as  deep  as  had  been  originally  feared, 
many  education  groups  are  concerned  about 
cuts  in  specific  programs,  notably  impact 
aid  and  college  student  assistance  and  the 
fact  that  inflation  has  reduced  the  real 
dollar  amounts  available  for  education. 
President's  budget  request 

The  President  has  requested  $14.3  billion 
in  new  budget  authority  for  FY  1980.  $276 
million  less  than  budget  authority  in  FY 
1979.  The  Administration  proposes  to  elim- 
inate $288  million  In  funds  for  the  Category 
B  impact  aid  program  and  to  cut  $262  mil- 
lion from  student  loan  programs.  The  budget 
asks  for  $658  million  ($258  million  for  FY 
1979  and  $400  million  for  FY  1980)  for  a 
new  concentration  grants  program  for  Title 
I  of  the  Elementary  and  Secondary  Educa- 
tion Act  to  be  targeted  to  areas  with  high 
concentrations  of  poor  children,  and  a  $58 
million  Increase  in  the  largest  of  the  edu- 
cation programs  for  handicapped  students. 

SECTION     n      THE     EDUCATION     BUDGET     AND     ITS 
IMPACT 

This  section  summarizes  President  Carter's 
FY  1980  budget  request  for  education  pro- 

EDUCATION  BUDGET 
[In  millions;  fiscal  years] 
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grams  and  its  impact  on  students,  states, 
and  local  school  districts  eligible  for  educa- 
tional assistance.  The  education  budget  in- 
cludes funds  for  the  elementary  and  sec- 
ondary education  programs  for  low- Income 
students,  Impact  aid,  programs  for  handi- 
capped pupils,  and  college  student  assistance 
and  loan  programs. 

Overview 

The  Administration  has  requested  a  total 
of  $14.34  billion  in  new  budget  authority  for 
education  programs  for  FY  1980.  This  rep- 
resents a  $276  million  cut  from  the  FY  1979 
level  and  is  $1.1  billion  less  than  CBO  esti- 
mates is  required  to  maintain  education 
programs  at  their  current  level  of  activity. 
FY  1980  outlays  are  estimated  at  $13.32 
billion,  up  from  $12.66  billion  In  FY  1979. 
The  increase  in  outlays  results  because  most 
education  programs  are  funded  one  year  In 
advance:  thus,  the  higher  outlays  reflect 
higher  funding  in  prior  years.  The  following 
table  compares  the  Administration's  FY  1980 
budget  request  with  the  estimated  FY  1979 
funding  level  and  with  the  Congressional 
Budget  Office's  (CBO)  "current  policy  pro- 
jection," an  estimate  of  the  funds  necessary 
to  maintain  the  current  level  of  program 
activity: 
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Research  and  education  aid: 

Budjet  authority $1,339 

Outlays 1,272 

Total: 

Budget  authority 14,611 

Outlays 12,662 


$1,405 
1,330 


{1,  468 
1,388 


-J63 
-58 


14,  335 
13,  323 
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Over  half  of  the  $276  million  cut  proposed 
by  the  Administration  is  due  to  a  reduction 
In  budget  authority  needed  to  continue  cur- 
rent policies  in  the  basic  educational  op- 
portunity grant  (BEOO)  program  for  col- 
lege students.  According  to  the  Administra- 
tion, the  decrease  Is  possible  because  antici- 
pated higher  family  incomes  will  reduce  the 
total  number  of  eligible  students  by  130,000. 
The  other  major  cut  In  the  education  budg- 
et is  the  elimination  of  all  Category  B 
funding  tor  Impact  aid. 

Proffram  Summaries 
Higher  Education  Student  Assistance 
The  Administration  has  requested  $262 
million  leas  in  budget  authority  for  student 
loan  programs  In  FY  1980  than  was  re- 
quested In  FT  1979.  The  following  chart 
compares  the  FT  1979  amounts  with  the 
FT  1980  requests: 

IBudfct  authofity  in  millions:  fiscal  years) 
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CBO  estimates  that  an  additional  $340  mil- 
lion is  required  to  keep  student  assistance 


programs  at  their  current  levels.  The  Admin- 
istration asserts  that  the  most  important  stu- 
dent assistance  programs  can  be  continued 
at  or  near  current  levels  with  less  than  cur- 
rent funding  because  higher  family  incomes 
will  make  approximately  130.000  students  In- 
eligible for  loans,  and  because  improved 
management  control  and  improved  collec- 
tions on  old  loans  reduce  the  need  for  higher 
levels  of  funding  The  President's  student  aid 
proposals  however,  are  dependent  on  tenuous 
assumptions — particularly  the  assumptions 
of  fewer  eligible  students  and  improved  loan 
collections.  CBO  estimates  the  impact  of  the 
Administrations  budget  request  will  be  fewer 
available  loans,  fewer  loans  for  low-Income 
students,  and  loans  of  smaller  amounts. 

Basic  Education  Opportunity  Orants 
(BEOOsi. — The  Administration  has  re- 
quested $2.4  billion  for  the  BEOO  program 
for  FY  1980.  $1.')6  million  less  than  the  FY 

1979  level  Of  the  amount  requested,  $726 
million  actually  represents  funds  left  over 
from  previous  years  rather  than  a  request  for 
new  budget  authority. 

The  BEOO  program  Is  the  principal  form 
of  higher  education  student  assistance  and 
may  be  supplemented  by  loans  from  o^her 
assistance  programs  The  Administration 
estimates  that  Its  request  will  provide  2.6 
million  students  with  individual  grants  of  up 
to  $1,800  in  the  1980-81  school  year.  The  aver- 
age grant  is  estimated  to  be  $940,  an  Increase 
of  $.«Oover  1979. 

CBO  estimates  that  the  Administration's 
request  falls  $753  million  short  of  what  will 
actually  be  needed  to  fully  fund  BEOOs  in 

1980  Estimates  of  BEOO  program  costs  have 
traditionally  been  inaccurate  and  low,  and 
chances  of  Inaccuracy  are  greater  this  year 
because  of  changes  made  by  the  Middle  In- 
come Student  Assistance  Act  passed  last  Con- 


gress. CBO  and  numerous  education  groups 
believe  that  the  Administration  has  under- 
estimated how  much  money  will  be  needed  to 
fully  fund  the  program. 

The  Administration's  budget  estimates  are 
based  on  a  prediction  that,  due  to  the  elimi- 
nation of  fraud  and  abuse,  there  will  be  a 
higher  rejection  rate,  thereby  continuing  the 
decline  begun  in  FY  1978  in  the  number  of 
individuals  participating  In  the  program.  CBO 
asserts  that  the  FY  1978  decline  in  program 
participation  resulted  more  from  confusion 
over  new  procedures  than  from  student  in- 
eligibility. The  Administration's  projections 
are  also  based  on  estimates  of  future  eco- 
nomic growth,  which  may  be  overly  optimis- 
tic. In  addition,  the  President's  budget  pro- 
posals do  not  Include  an  extra  $15  million 
which  HE'W  officials  feel  will  be  required  if 
the  Administration  succeeds  In  phasing  out 
social  security  post -secondary  education 
benefits  to  the  children  of  retired,  disabled, 
or  deceased  workers. 

The  Administration  has  given  oral  assur- 
ances that  It  win  request  supolemental  funds 
for  BEOO's  should  Its  initial  request  prove 
Inadequate.  Most  education  groups  believe 
that  will  be  necessary. 

The  Impact  of  underfunding  the  BEOO  pro- 
(tram  will  be  greater  competition  for  student 
loans  In  other  proerams,  with  students  from 
low-Income  families  likely  to  be  most  ad- 
verse! v  affected. 

National  Direct  Student  Loans  (NDSD  — 
The  Administration  wants  to  cut  budget  au- 
thority for  the  National  Direct  Student  Loan 
proCTam  to  $94  million  be'ow  the  FY  1979 
level — to  $23'>  million  for  FY  1980  Under  the 
NDSL  program,  loans  are  distributed  to 
schools  bv  the  Federal  Oovemment  and  the 
schools  are  responsible  for  collecting  on  the 
loans. 
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The  Administration's  request  does  not  meet 
the  statutory  minimum  appropriation  of 
$286  million  set  by  Congress  in  the  Middle 
Income  Student  Assistance  Act.  The  Admin- 
istration assumes  that,  despite  the  budget 
cut.  program  participation  will  decrease  by 
only  1  %  from  914,000  students  to  902,000,  be- 
cause it  expects  schools  to  intensify  their  ef- 
forts to  collect  debts  from  students  who  have 
defaulted  on  loans.  This  will  enable  it  to  make 
a  large  cut  in  funds  with  only  a  marginal  de- 
cline in  student  participation.  The  govern- 
ment's ability  to  Improve  collections  is  lim- 
ited. In  fact  the  most  recent  HEW  figures 
show  that  the  ntm:iber  of  defaults  has  in- 
creased from  600.000  to  700.000. 

The  cut  In  the  NDSL  program  could  hurt 
low-Income  students  who  cannot  attend  col- 
lege without  government  assistance.  Should 
the  Administration  fall  to  increase  collec- 
tions by  the  30%  It  estimates  is  necessary 
to  maintain  current  participation  levels,  stu- 
dents from  low-income  families  will  receive 
fewer  or  smaller  NDSLs. 

While  the  Administration  believes  that  full 
funding  of  BEOGs  will  offset  the  decline  In 
NDSLs,  it  may  not  provide  increased  assist- 
ance to  low-Income  students.  The  Increase 
In  BEOOs  will  accrue  almost  entirely  to 
middle-income  students. 

CBO  claims  that  the  Administration's  esti- 
mates overstate  the  number  of  grants  that 
will  be  available  to  students  under  NDSLs. 
Should  schools  decide  to  Increase  the  average 
loan  to  take  Into  account  the  16%  infiation 
rate  since  1978,  only  853,000  students  would 
be  eligible  for  NDSLs  in  FY  1979  and  786.000 
in  FY  1980.  Should  schools,  however,  keep 
the  average  loan  amount  at  the  FY  1978 
level  of  $710,  it  will  be  worth  16%  less  In  real 
dollars. 

Guaranteed  Student  Loans  (OSL). — OSLs 
are  unsecured  loans  provided  to  students 
through  private  lenders  on  which  the  gov- 
ernment pays  a  7%  interest  subsidy  on  be- 
half of  each  student  8s  well  as  a  special 
allowance  to  lenders  to  encourage  their  par- 
ticipation. The  budget  request  represents  the 
cost  of  the  subsidy  emd  the  special  allowance 
to  the  government. 

The  Administration  proposes  to  cut  funds 
for  this  program  to  $9t>0  million  in  FY  1980. 
$12  million  less  than  In  FY  1979.  CBO's  cur- 
rent pKJllcy  projection  for  the  guaranteed 
student  loan  program  Is  Just  over  $1  billion. 
While  the  difference  is  not  a  large  one,  CBO 
estimates  that  it  will  result  In  $200  million 
less  in  loan  capital  available  in  FY  1980, 
totaling  only  $2.4  billion  rather  than  the  $2.6 
billion  the  Administration  estimates  will  be 
available.  This  means  that  1.1  million  stu- 
dents rather  than  1.2  million  will  receive 
loans. 

The  Impact  of  the  reduction  In  OSLs  will 
be  felt  primarily  by  low-Income  students 
with  the  greatest  financial  need.  Fewer  loans 
will  increase  demand  and  competition  be- 
tween middle-  and  low-income  families. 
Higher-Income  families  have  a  decided  ad- 
vantage because  they  are  more  likely  to  have 
established  banking  relationships  and  be- 
cause private  lenders  see  them  as  less  likely 
to  default  on  loans. 

Fewer  OSLs  to  low-Income  families  com- 
bined with  the  cut  In  NDSLs  could  severely 
handicap  low-Income  students  in  their  effort 
to  get  a  college  education. 

College  Work  Study  (CWS).— The  Admin- 
istration has  requested  $660  million  in  FY 
1980  for  the  college  work  study  program, 
which  provides  part-time  employment  for 
students.  This  Is  the  same  level  of  funding 
as  In  FY  1979.  Unspent  FY  1979  funds  com- 
bined with  FY  1980  funds  may  not  be  suffi- 
cient to  continue  the  current  level  of  serv- 
ices for  this  program  if  social  security  stu- 
dent benefits  are  eliminated.  CBO,  however, 
asserts  that  CWS  Is  probably  being  over- 
funded.  Increased  demand  by  middle-Income 
students  for  BEOOs  could  reduce  the  demand 


EXTENSIONS  OF  REMARKS 

in  the  CWS  program.  CBO  also  believes  that 
the  Administration's  estimates  of  Increased 
participation  from  796,000  students  In  FY 
1978  to  990,000  students  in  FY  1980  is  too 
high. 

Elementary  and  secondary  education 

The  President  is  requesting  $7.7  billion 
for  elementary  and  secondary  education  pro- 
grams for  FY  1980,  an  increase  of  $65  million 
over  FY  1979.  The  major  cut  in  this  category 
is  the  elimination  of  $288  million  in  Cate- 
gory B  impact  aid.  Smaller  cuts  are  recom- 
mended In  various  programs  for  the  handi- 
capped, although  the  largest  of  the  pro- 
grams to  benefit  the  handicapped  would  re- 
ceive a  $58  million  increase  over  the  FY  1979 
funding  level.  Funding  of  Title  I  of  the  ele- 
mentary and  secondary  education  Act,  which 
Is  the  largest  federal  elementary  and  second- 
ary education  program  and  provides  funds 
to  low-Income  school  districts  for  the  edu- 
cation of  poor  children,  would  not  be  in- 
creased. 

Title  I — Elementary  end  Secondary  Educa- 
tion Act  (ESEA).— Title  I  is  the  largest  fed- 
eral elementary  and  secondary  education  pro- 
gram. It  provides  funds  to  low-Income  school 
districts  for  the  education  of  poor  children 
and  to  states  for  state  agency  compensatory 
education  programs. 

The  Administration  has  proposed  funding 
■ntle  I  at  the  FY  1979  funding  level  of  $3.1 
billion,  and  amount  that  CBO  estimates 
Is  $218  million  below  the  amount  required  to 
maintain  current  services.  While  outlays  will 
Increase  from  $2.6  billion  In  FY  1979  to 
$2.8  billion  in  FY  1980  (reflecting  past 
budget  Increases  for  the  program) ,  CBO 
figures  show  that  an  additional  $211  million 
in  outlays  would  be  needed  to  maintain  cur- 
rent services. 

In  addition,  the  Administration  Is  request- 
ing budget  authority  of  $658  million  ($258 
million  for  FY  1979  and  $400  million  for  FY 
1980)  for  a  newly  authorized  compensatory 
education  program.  This  program  provides 
grants  to  areas  with  higher  concentrations  of 
low-income  students. 

Although  the  proposed  funding  of  the  new 
grants  program  may  partially  offset  the  re- 
duction in  real  dollars  for  present  Title  I 
programs  for  those  school  districts  that 
qualify  for  additional  grants,  CBO  asserts 
that  if  the  total  amount  of  funding  for  Title 
I  Is  compared  for  1979  and  1980,  the  Presi- 
dent's FY  1980  budget  rtlU  falls  $105  million 
short  of  what  is  required  to  maintain  the  cur- 
rent level  of  services. 

Impact  Aid. — The  Administration  proposes 
to  eliminate  all  Category  B  funds  within  the 
impact  aid  program.  Impact  aid  is  designed 
to  help  compensate  school  districts  for  the 
cost  of  educating  students  where  the  local 
tax  base  Is  reduced  because  of  federal  prop- 
erty ownership  or  student  enrollment  is  high- 
er due  to  the  presence  of  a  federal  employer. 
Districts  which  Include  military  bases,  gov- 
ernment offices,  Indian  lands,  and  public  low 
rent  housing  are  eligible  for  Impact  aid.  Cur- 
rently more  than  4,000  school  districts — 25% 
of  the  school  districts  In  the  nation — receive 
Impact  aid. 

Unlike  most  federal  education  assistance. 
Impact  aid  can  be  used  to  pay  for  general 
operating  costs  such  as  heating,  utilities, 
teachers'  salaries,  and  Instructional  materials. 
Because  Impact  aid  funds  are  used  to  meet 
costs  Incurred  by  the  entire  school  system. 
23  million  elementary  and  secondary  school 
age  children  would  be  hurt  indirectly  by  a 
cutback  in  aid.  Impact  aid  Is  divided  Into 
two  categories:  Category  A  Includes  children 
whose  parents  live  and  work  on  federal  prop- 
erty or  on  Indian  lands;  Category  B  Includes 
children  whose  parents  live  or  work  on  fed- 
eral property. 

The  Administration's  proposal  to  eliminate 
entirely  $288  million  in  Category  B  aid  In 
FY  1980  would  affect  more  than  4,000  school 
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districts  with  23  million  children  through- 
out the  country.  It  could  result  In  higher 
local  property  taxes,  decreased  quality  of 
education,  or  both.  Although  Category  B  aid 
represents  Just  over  half  of  the  total  amiotmt 
of  Impact  aid,  there  are  far  many  more  chil- 
dren benefiting  from  Category  B  assistance — 
2  million  children — than  from  Category  A — 
356.000  children.  Of  the  2  million  children 
counted  for  Category  B  aid,  712,000  are  poor 
children  living  in  low  rent  public  housing 
CBO  estimates  that  $346  million  would  be 
required  for  Category  B  In  FY  1980  to  main- 
tain current  impact  aid  service  levels  because 
of  rising  education  costs. 

Education  of  the  Handicapped. — There  are 
several  federal  programs  for  educating  handi- 
capped children.  The  largest  of  these  is  the 
state  assistance  grant  program  which  pro- 
vides funds  to  school  districts  for  each  en- 
rolled handicapped  child.  Other  programs 
for  educating  handicapped  children  include 
the  special  education  personnel  development 
program  and  the  preschool  incentive  grant 
program  that  provides  special  education  for 
children  under  age  five. 

Although  the  Administration  proposes  to 
Increase  funding  for  state  assistance  grants 
from  $804  million  In  FY  1979  to  $862  million 
m  FY  1980,  Its  request  is  approximately  $400 
million  below  the  amount  needed  to  sustain 
the  level  of  federal  financial  commitment 
mandated  by  law  As  the  number  of  handi- 
capped children  served  by  the  program  In- 
creases and  as  local  education  agencies  de- 
velop more  comprehensive  delivery  systems, 
education  groups  believe  that  more  funds 
will  be  needed. 

CBO  asserts  that  even  the  small  cuts  pro- 
posed by  the  Administration  for  the  special 
education  personnel  development  and  pre- 
school development  grant  programs  will  re- 
sult in  a  lack  of  adequate  funds  to  maintain 
current  services.  The  Administration  is  pro- 
posing a  $2  million  cut  in  funds  for  the 
special  education  manpower  development 
program  from  $57  million  In  FY  1979  to  $55 
million  In  FY  1980.  The  Impact  of  the  cut. 
combined  with  Infiation,  could  result  in  5.160 
fewer  persons  receiving  special  training — 
91,990  In  FY  1980  compared  to  97.150  In  FY 
1979  The  Impact  of  the  $2  5  million  cut  In 
the  preschool  incentive  grant  prograjn — from 
$17.5  million  to  $15  million— will  result  In 
a  lower  per  pupil  expenditure.  The  per  pupil 
expenditure  of  $80  in  FY  1979  will  be  cut 
to  $67  in  FY  1980.  CBO  estimates  that  $85 
per  pupil  Is  the  amount  required  to  continue 
to  provide  current  services. 

Vocational  Education.— The  Administra- 
tion is  proposing  to  fund  vocational  educa- 
tion programs  at  their  FY  1979  level  of  $682 
million  in  FY  1980.  Vocational  education 
groups  assert  that  an  additional  $300  million 
is  needed  in  FY  1980  If  vocational  educa- 
tional programs  are  to  accomplish  the  objec- 
tives for  which  they  were  established.  Since 
1974.  the  increase  in  federal  support  for 
vocational  education  has  averaged  only  3% 
annually,  well  below  the  rate  of  Inflation. 

The  Impact  of  the  President's  budget  would 
be  most  severe  on  the  group  that  needs  voca- 
tional training  the  most — unemployed  youths 
In  economically  depressed  central  cities  A 
larger  amount  of  funds  could  help  to  de- 
crease the  flow  of  unskilled  youths  Into  the 
labor  market  by  providing  them  with  school- 
based  training  and  help  to  stem  the  further 
deterioration  of  the  nation's  central  cities 

SECTION  in — ARGUMENTS  rOR  AND  AGAINST 
8PBCIFIC     PR0POSAt.S 

This  section  summarizes  the  arguments 
being  made  my  proponents  and  opponents  of 
specific  proposals  In  the  Carter  Administra- 
tion's education  budget.  (See  note  at  end  of 
section.) 

Higher  education  student  assistance 
Arguments  for  the  President's  Budget  — 
Supporters  of  the  Presidents  budget  argue 
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that  Hie  moat  important  student  assistance 
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century.  The  Populist  Party  represented  agrl-      for  Lockheed  or  any  other  majcn-  contractor,     they  can  make,  are  tangibles  we  can  zero  In 
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that  ttie  moat  Important  student  assUtane* 
inragrama  can  be  operated  at  a  higher  level 
than  In  FT  1079  deaplte  the  spending  reduc- 
tion. Improvementa  In  management  control, 
detection  of  fraud  and  abiue,  and  collections 
fR>m  loan  defatilters  will  make  this  pKisslble. 
The  reduction  In  funds  for  BEOOs  Is  the  re- 
sult of  rising  family  Incomes  which  will  ellm- 
Inata  soma  students  who  were  previously 
eligible  to  participate  In  the  program.  All 
other  students  remain  eligible,  and,  should 
the  request  for  BEOOs  prove  too  low  to  serve 
all  eligible  students,  the  Adminlatratlon  will 
request  supplemental  funds  to  assure  full 
funding.  Insofar  as  the  cut  In  NDSLs  Is  con- 
cerned, only  13,000  fewer  students  will  be 
eligible  tot  these  loans,  and  BEOOs  should 
be  able  to  offset  the  decline  In  this  program. 

Arguments  Against  the  President's 
Budget. — Opponents  of  the  Administration's 
budget  request  for  student  assistance  pro- 
grams argue  that  It  will  hurt  low-Income 
students.  They  have  greater  need  of  financial 
help  to  attend  college  than  other  students. 
Tet.  additional  funds  for  BEOOs  will  accrue 
almost  entirely  to  middle-Income  students. 
With  more  lower-  and  middle-Income  stu- 
dents competing  for  fewer  NDSLs,  fewer  stu- 
dents from  low-Income  famUlea  will  be  able 
to  qualify  for  aid.  Increased  demand  for 
BBObs  and  other  student  aid  programs  could 
also  create  a  larger  demand  for  OSLs.  As  with 
NDSLs,  greater  competition  for  loans  among 
middle-  and  low-income  students  would 
favor  higher  income  families.  Middle-Income 
students  are  less  likely  to  default,  their  fam- 
Ulea are  more  likely  to  have  established  bank- 
ing relationships  and  private  lenders  seeking 
to  maximize  profits  are  more  likely  to  lend 
to  middle-income  families.  The  Administra- 
tion's FT  1980  student  aid  proposals  are  de- 
pendent on  favorable  assumptions  that  could 
easily  go  awry.  If  assumptions  of  fewer  eligi- 
ble students  or  Improved  collections  prove 
wrong,  fewer  students  will  be  able  to  attend 
college.  The  Administration's  argument  that 
the  reduction  In  number  of  BEOO  recipients 
Is  based  on  rising  family  incomes  which  elim- 
inate some  students  who  were  previously  eli- 
gible for  loans  Is  misleading,  because  the  in- 
crease In  Income  is  due  to  Infiatlon  rather 
than  an  increase  in  real  Income. 

Impcct  aUl  I 

Arguments  for  the  President's  Budget 
SUmlnaUng  Category  B  Payments.-^up- 
porters  of  the  proposal  to  eliminate  Impact 
aid  Category  B  payments  argue  that  the  pro- 
gram Is  costly  and  wasteful,  and  point  out 
that  every  President  since  Eisenhower  has 
tried  to  end  It.  Impact  aid  funds  are  not  used 
well  to  help  those  most  in  need;  therefore, 
the  program  should  have  a  lower  priority  in 
a  time  of  budget  austerity.  Funds  saved  by 
eliminating  Category  B  have  been  put  Into 
programs  which  can  directly  benefit  the  dis- 
advantaged. Thus,  education  programs  for 
the  disadvantaged  will  actually  Increase  $220 
miUlon  over  their  FT  1979  level.  Contrary  to 
opponents'  claims,  school  districts  with  Cate- 
gory B  students  do  not  necessarily  lose  tax 
revenues  or  experience  financial  difficulties 
Because  Impact  aid  funds  are  not  distributed 
baaed  on  real  need,  many  wealthy  school  dis- 
tricts receive  large  sums  of  money  merely 
because  of  the  presence  of  tax-exempt  federal 
property. 

Arguments  Against  the  President's  Budget 
Eliminating  Category  B  Payments —Oppo- 
nents of  the  Presltient's  proposal  argue  that 
eliminating  Category  B  payments  could  re- 
sult In  an  Increase  In  local  property  taxes 
or  a  decrease  In  the  quality  of  educaMon.  or 
both.  The  Federal  Oovemment  li  obligated 
to  oompennate  districts  for  the  lo^  of  rev- 
enues asvxrfated  with  the  presence  of  tax- 
exempt  federal  land  holdings  or  federal  em- 
ployers. The  loss  In  revenues  hurts  the  dls- 
trlctv  ability  to  cope  with  Increased  student 
enrollments.  The  ITS.  government  owns  •101 
billion   In  Ux-exempt  property,   Most   dU- 
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tricta  view  impact  aid  money  as  a  payment 
in  lieu  of  taxes  and  use  the  funds  for  schools' 
general  operating  expenses.  Including  heat, 
utilities,  teachers'  salaries,  and  instructional 
materials.  Abruptly  ending  Category  B  pay- 
ments would  throw  numerous  local  school 
budgets  Into  chaos.  School  districts  that  rely 
on  Impact  aid  will  face  critical  budget  short- 
falls forcing  them  to  raise  property  taxes 
or  lower  the  quality  of  education.  Elimina- 
tion of  funds  would  hurt  not  only  23  million 
students  who  directly  and  indirectly  benefit, 
but  would  add  to  the  inflation  burden  on 
families.  Congress  should  be  going  after  waste 
In  the  federal  budget,  not  important  educa- 
tion programs. 

Handicapped  education  tudget 

Arguments  For  the  President's  Budget. — 
Supporters  of  the  Administration's  budget 
for  educational  programs  for  the  handicapped 
argue  that  it  Is  adequate  to  meet  the  edu- 
cational needs  of  handicapped  children.  Ex- 
cept for  small  cuts  In  three  programs,  fund- 
ing levels  will  remain  the  same  as  they  were 
In  FY  1979.  More  Important,  funding  for  the 
largest  of  the  programs — the  state  grant  pro- 
gram— has  been  increased  by  $68  million.  For 
those  programs  which  have  been  cut,  the  cuts 
can  be  made  up  through  other  programs. 
Support  for  preschool  programs  can  be  pro- 
vided through  the  state  grant  program;  the 
objectives  of  the  early  childhood  education 
program  can  be  accomplished  at  a  lower 
funding  level;  and.  personnel  receiving  spe- 
cial education  training  can  obtain  support 
under  the  state  grant  program. 

Arguments  Against  the  President's  Budg- 
et.— Opponents  of  the  President's  budget  for 
educational  programs  for  the  handicapped 
argue  that  It  does  not  live  up  to  the  federal 
mandate  that  all  handicapped  children  are 
entitled  to  a  free  and  appropriate  education. 
Present  financial  resources  are  Inadequate 
and  the  government's  budget  will  throw  more 
of  the  cost  of  educating  the  handicapped  on 
the  backs  of  state  and  local  governments 
which  are  already  hard  pressed  for  funds. 
Full  funding  of  early  education  programs  are 
especially  critical  because  studies  have  shown 
that  with  early  Intervention  some  handl- 
canped  conditions  are  reversible.  It  has  also 
been  shown  that  the  multiplying  conseouen- 
ces  of  a  dl'ablllty  can  be  sharply  curtailed 
If  children  are  given  attention  at  an  earlv 
age  Schools  are  already  laboring  under  a 
tremendous  financial  burden,  and  lack  of 
adequate  funding  for  programs  for  the  han- 
dicapped uiii  exacerbate  tho^e  financial  prob- 
lems and  lower  the  quality  of  education 

Note. — The  arguments  presented  in  this 
section  are  not  DSO's  arguments  nor  do  they 
represent  a  DSO  evaluation  of  the  President's 
budget.  As  indicated,  they  are  the  arguments 
which  supporters  are  making  on  behalf  of 
the  budget  and  which  opponents  are  making 
against  It.  DSO  attempts  to  summarize  the 
arguments  on  both  sides  as  strongly  and 
cogently  as  possible. • 
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A  BUSINESS  PERSPECTIVE 


HON.  CHARLES  H.  WILSON 

or   CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  April  25.  1979 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  to  help  my  col- 
leagues who  are  having  a  difficult  time 
explaining  why  the  Federal  Government 
sner-ds  so  much  of  the  taxpayers  money. 
I  have  one  area  where  Federal  spending 
Is  actually  helpful— the  procurement 
business. 

Each  year,  the  Federal  Government 


awards  thousands  of  contracts  worth  bil- 
lions of  dollars  to  small  and  minority 
businesses  across  the  country.  I  try  to 
acquaint  local  businessmen  and  women 
in  the  Los  Angeles  area  with  how  they 
can  expand  their  opportunities  through 
an  annual  conference. 

This  Federal  Procurement  and  Trade 
Conference  has  met  with  a  great  deal  of 
success.  One  of  the  reasons  Is  the  assist- 
ance I  receive  from  major  prime  con- 
tractors In  southern  California — the 
aerospace  industry. 

lliese  companies  have  an  outstanding 
record  in  helping  small  and  minority 
businesses.  Opportunities  are  increasing 
and  the  result  Is  a  better  economic  out- 
look for  our  area. 

This  year,  conference  participants 
heard  from  Mr.  Lawrence  Kitchen,  presi- 
dent of  Lockheed  Corp.  Lockheed  has  an 
excellent  record  In  their  small  and 
minority  business  program.  According  to 
Mr.  Kitchen: 

Lockheed  spent  $359  million  last  year  with 
small  businessmen. 

In  recognition  of  their  efforts,  the  Of- 
fice of  Minority  Business  Enterprise 
(OMBE)  presented  Lockheed  with  an 
award  of  excellence  for  their  contribu- 
tion to  minority  businesses. 

I  would  like  to  include  Mr.  Kitchen's 
remarks  in  the  Record  because  they  ad- 
dress the  problem  of  government  inter- 
ference in  our  free  enterprise  system. 

Perhaps  If  government  listened  more, 
the  budget  would  not  have  a  deficit.  As 
we  all  know,  unnecessary  regulation, 
paperwork,  and  redtape  cost  money,  too. 

The  remarks  follow: 

Populism  :  Dangekous  to  Our  Health 
(Remarks  by  Mr.  Lawrence  O.  Kitchen) 

Thank  you.  Congressman  Wilson,  ladles 
and  gentlemen,  for  that  kind  reaction.  I'm 
honored  to  be  here  among  friends,  a  precious 
commodity  each  of  us  has  need  for  from 
time  to  time. 

In  preparing  for  this  moment.  I  obtained 
a  list  of  those  who  have  talked  at  Charlie 
Wilson  seminars  In  the  past.  It's  a  heavy- 
weight list.  People  like  Senator  Cannon.  Sec- 
retary McLucas.  Bob  Anderson.  Allen  Puck- 
ett.  Men  of  truly  awevwne  stature. 

Reminds  me  of  the  time  Ood  talked  St. 
Peter  Into  a  round  of  golf. 

Ood  teed  off  first  and  hit  a  terrible  slice 
Into  the  woods.  St.  Peter  got  set,  but  before 
he  could  tee  up  his  ball,  there  was  a  small 
earthQuake  In  the  woods.  As  fate  would  have 
It.  the  shaking  was  right  under  Ood's  ball, 
which  bounced  out  of  the  woods  and  Into 
the  center  of  the  fairway.  It  was  barely  roll- 
ing, but  a  huge,  solid-gold  eaele  swooped 
down,  picked  up  the  ball,  flew  300  yards  up 
the  fairway  and  dropped  the  ball  on  the 
green.  Then  an  after-shock  came.  The  edges 
of  the  green  slowly  rose.  The  green  became 
a  funnel  with  the  first  hole  at  the  bottom. 
Ood's  ball  rolled  Into  the  cud  for  a  hole-ln- 
one.  St.  Peter  watched  all  this  without  say- 
ing a  word.  Then  he  turned  to  Ood  and  said : 
"Okay,  do  you  want  to  play  golf,  or  do  you 
want  to  fool  around" 

As  much  as  I'd  like  to  be  out  on  the  course, 
I  won't  fool  around  any  longer. 

Today,  rd  like  to  fociis  on  some  things 
that  should  be  of  Interest  and  concern  to  all 
businessmen,  be  they  large  or  small.  Per- 
hans.  along  the  way.  I  can  puncture  a  mis- 
taken premise  or  two  voiced  by  people  often 
labeled  as  "populists." 

Tou  know  the  ponullsts.  fm  sure.  Thev  are 
the  descendants  of  a  short-lived  oolltlcal 
party  in  this  country  back  In  the  late  19th 
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century.  The  Populist  Party  represented  agri- 
cultural Interests,  advocated  the  free  coinage 
of  sliver  and  wanted  the  govenmient  to  con- 
trol monopolies.  Today,  the  populist  has  no 
party,  but  he  claims  to  represent  the  common 
people.  Common  on  the  popullsit's  terms  of 
course.  Populists  use  others  to  advocate 
their  own  strong  beliefs  along  the  way  and, 
if  they  are  seekers  of  public  office,  to  pick 
up  some  stray  votes  at  election  time.  Whereas 
experienced  officeholders  like  Charlie  Wilson 
have  their  fingers  on  the  pulse  of  their  con- 
stituents, p>opullsts  don't  restrict  them- 
selves In  any  way.  They  have  the  uncanny 
ability  to  know  what  to  say  on  any  given 
subject  at  any  given  time  .  .  .  anywhere.  A 
populist,  to  hear  him  or  her  tell  it.  Is  every- 
one's advocate  for  the  (quote)  common  good 
(unquote) . 

A  populist  never  labels  himself  because  it 
restricts  his  flexibility.  I'd  like  to  talk  to  you 
for  the  next  few  minutes  about  the  approach 
of  the  populist  as  he  uses  a  variety  of  groups 
to  reach  his  objectives.  Notably,  the  news 
media,  business  people,  and  .  .  .  most  Im- 
portant to  this  group  .  .  .  how  the  populist 
uses  small  businessmen. 

The  populist  needs  a  large  audience  to 
spread  his  message.  So,  he  turns  to  the  news 
media.  There  he  finds  some  allies,  not  be- 
cause they  are  necessarily  antl-buslness  or 
anti-free  enterprise,  or  certainly  not  because 
they  are  against  democracy.  It's  Just  that 
good  news  Is  not  what  makes  people  turn 
the  knob,  good  news  doesn't  make  big  head- 
lines that  you  can  read  when  you  pass  the 
newspaper  rack.  News,  basically,  Is  con- 
frontation— by  word  or  otherwise.  The  popu- 
list also  benefits  from  the  prevalent  view  of 
many  that  big  Is  bad. 

So.  when  a  company  or  a  businessman  is 
reprimanded,  that  merely  fuels  the  long- 
time thinking  of  many  Inside  and  outside 
the  media.  It  also  provides  additional  fodder 
for  the  populist  to  use  later.  Some  of  his 
discoveries  warrant  closer  Inspection,  but 
few  challenges  to  the  populist  are  as  effec- 
tive as  his  original  statement. 

Now,  let's  consider  television  from  the 
entertainment  standpoint.  One  of  our  mod- 
ern conveniences:  You  can  do  almost  any- 
thing except  drive  a  car  while  watching  It. 
And  from  some  of  the  things  I  see  on  the 
freeway.  It  seems  some  people  are  even  try- 
ing that.  Television  has  become  a  tremen- 
dous Influence  on  human  behavior.  Tele- 
vision also  has  created  the  stereotyped 
businessman  for  Its  entertainment  shows. 

If  you  want  to  test  this  for  yourself, 
simply  take  a  few  mental  notes  tonight 
when  you  switch  on  the  set.  Whenever  a 
businessman  appears  in  a  show  .  .  .  and  it 
Isn't  often,  by  the  way  .  .  .  decide  for  your- 
self what  kind  of  Image  he  has.  In  the  main, 
you'll  find  he's  either  an  odd-ball,  a  cheat 
or  both.  Certainly  not  a  nice  person,  and  no- 
body we'd  care  to  know.  This  is  curious, 
especially  to  those  who  know  that  the  three 
major  television  networks  are  three  of  this 
country's  largest  businesses. 

When  a  person  gets  most  of  his  informa- 
tion from  the  media  and  his  concepts  of  life 
from  televised  entertainment,  it's  part  of 
the  reason  why  antl-buslness  attitudes 
flourish.  The  other  part  is  our  own  fault 
but,  I'm  happy  to  say  businessmen  are  agree- 
ing to  publicly  appear  more  often  now  and 
to  shun  the  once  trled-and-true  low  key 
approaches.  We  have  a  need  to  be  heard. 

So,  you're  wondering,  what  does  this  have 
to  do  with  small  businessmen?  In  a  word 
.  .  .  plenty.  Lockheed  spent  $359  million 
last  year  with  small  businessmen:  80  per- 
cent of  our  purchase  orders  were  placed  with 
people  Just  like  you.  No  doubt  with  some 
of  you.  We  have  obligations  as  a  supplier  of 
equipment  vital  to  the  future  of  this  and 
other  countries.  Obvloiwly,  if  we  succeed  It 
Is  due  greatly  to  the  efforts  of  you,  our  sup- 
pliers. Without  your  dedication  and  your 
cooperation.  It  would  be  an  impossible  task 
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for  Lockheed  or  any  other  majcn-  contractor. 
You  are  the  heart  of  this  free  enterprise 
system  we  all  want  to  preserve.  We  could 
learn  a  lot  from  the  Individual  efforts  you 
give  every  day.  Without  sounding  like  a 
preacher,  I  Just  want  to  tell  you  we're  proud 
to  do  business  with  a  great  many  capable 
and  essential  small  businesses. 

Together,  we  both  must  challenge  those 
who  use  us  in  the  name  of  populism.  Neither 
our  Image  or  yours  is  enhanced  by  some  of 
the  rhetoric  that  flows  so  freely  back  in 
Washington.  You'll  hear  almost  everything 
on  capltol  hill  If  you  stick  around  long 
enough — and  probably  see  most  of  it  pub- 
lished In  the  Congressional  Record. 

Washington,  D.C.  presents  a  forum  for 
every  viewpoint.  Everyone  has  a  cause,  and 
the  more  aggressive  and  more  articulate  cap- 
ture the  spotlight.  My  sense  of  what  is  right 
Is  strained  and  I  become  Irritated  when  cer- 
tain Individuals  and  groups  perpetuate  dis- 
torted views  of  the  real  world.  Over  the  years, 
outrageous  statements  develop  Into  accepted 
facts. 

Such  as  the  myth,  always  expressed  In 
overblown  words,  that  b'g  business  is  taking 
advantage  of  small  business.  Small  business- 
men don't  comolaln  about  big  business:  they 
complain  about  big  government. 

Let's  consider  the  minority  businessman. 
For  openers,  he  is  of  an  ethnic  group  labeled 
as  a  minority.  Correct?  And  minorities,  from 
past  performance,  are  exploited  by  major- 
ities. Correct?  The  conclusion,  therefore,  has 
to  be  that  minority  businessmen  are  denied 
access  to  the  mainstream  or  are  exploited  by 
majority  businessmen.  Correct?  No!  And 
here's  why  such  a  conclusion  Is  totally  wrong. 

First.  I  think  you'll  agree  that  companies 
of  all  sizes  are  in  business  to  make  money. 
Surely  not  all  of  them  succeed,  but,  suffice 
to  say.  they're  trying. 

Second.  It  follows  that  money  will  be 
made  and  people  will  be  employed  If  the 
overall  economic  climate  Is  sound.  In  order 
to  make  the  climate  sound,  you  certa'nly 
don't  exclude  anyone  to  the  advantage  of 
someone  else,  not  If  his  success  makes  your 
community  thrive.  That  wouldn't  make 
sense  Empty  stores  and  vast  unemployment 
are  alternatives  detrimental  to  all. 

Minority  businessmen  are.  of  course,  small 
businessmen.  They  have  a  lot  of  catching  up 
to  do  and  aren't  sufficiently  developed  to 
qualify  as  a  b'g  business. They  need  a  hand, 
a  lot  of  encouragement.  Big  businesses  need 
to  talk  with  the  minority  businessman  about 
what  he  sells  and  how  it  can  be  used.  There 
should  be  a  sales  training  program  to  help 
the  minority  businessman  to  refine  his  mar- 
keting skills.  Big  businessmen  should  im- 
plement their  purchasing  programs  to  In- 
clude, for  consideration,  what  the  small  mi- 
nority business  has  to  offer.  Minority  busi- 
ness opportunity  days  should  be  arranged 
so  that  qualified  minority  suppliers  can  meet 
potential  users  of  their  goods  and  services. 

I'm  pleased  to  report  that  all  this  is 
being  done,  right  now.  In  Los  Angeles.  Lock- 
heed and  more  than  100  other  major  cor- 
porations are  members  of  the  Los  Angeles 
regional  purchasing  council.  It's  really  a 
million-dollar  connection  between  big  busi- 
nesses and  smaller  ones.  Good  sense,  and  good 
business  for  everyone. 

There  are  42  regional  purchasing  councils 
In  the  United  States  and  we're  Involved  In 
most  of  them.  Last  year.  Lockheed,  alone, 
made  14.732  awards  of  business  to  545  minor- 
ity firms,  an  Increase  over  1977  of  se^c. 
Those  awards  totalled  16  million  800  thou- 
sand dollars. 

Like  everyone  else,  we  are  faced  with  legal 
and  paperwork  barriers  in  the  path  to  a 
healthy  economy.  But,  at  least,  the  basic  size 
standards  for  small  business  haven't  changed 
very  much.  And  rules  of  thumb  on  such 
thines  as  the  number  of  employees  a  small 
business  can  have,  and  the  amount  of  money 
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they  can  make,  are  tangibles  we  can  zero  In 
on. 

You  can  be  sure  we  wUl  overcome  the  red 
tape,  as  we  did  last  year  when  nearly  82  per- 
cent of  some  30,000  suppliers  to  Lockheed 
were  small  businesses. 

We  do  business  vrlth  suppUers  in  49  of  the 
50  states.  Our  Involvement  with  smaU  busi- 
ness grows  each  year.  Last  year,  our  Lock- 
heed-California company  added  896  new 
small  businesses  to  the  roster  of  our  suppliers. 

Now,  in  these  closing  minutes,  I'd  like  to 
offer  a  few  suggestions  of  how  to  deal  with 
the  populists.  Populists  have  been  effective 
in  recording  our  national  priorities  so  that 
economic  strength  becomes  secondary  to  in- 
ternational Idealism  and  domestic  transfer 
payments.  They  are  hostile  to  business  activi- 
ties and  suspicious  of  business  motives. 

Business,  however,  is  mellower  today.  The 
"Caveat  Emptor"  style  of  doing  business  was 
deplorable  and,  while  the  pushing  by  con- 
sumerists  and  environmentalists  served  as  a 
strong  momentum,  I  believe  the  necessary 
changes  In  business  philosophy  came  about 
primarily  from  Intense  competition  In  the 
marketplace. 

Now,  though,  the  string  of  populist  victo- 
ries Is  bringing  us  rapidly  to  the  point  where 
a  businessman's  fate  Is  like  the  no-smoklng 
warnings  on  cigarette  packages.  First.  It  was 
hazardous  to  partake:  now  It's  plain  dan- 
gerous. While  we  once  believed  there  was  a 
choice  between  free  enterprise  and  socialism, 
the  spectre  of  government-owned  production 
and  distribution  Is  no  longer  the  threat.  The 
populists  have  found  that  control  is  possible 
without  ownership  And  they  are  getting  that 
control — through  taxation,  through  legisla- 
tion, through  regulation,  through  bureau- 
cratic processes,  and — as  I  said  back  at  the 
beginning — through  access  to  Americans,  via 
publicity  and  the  press.  The  control  is  there 
under  the  guise  of  (quote)  making  business 
more  responsive  (unquote). 

Business,  large  and  small,  need  to  do  some 
protecting  of  our  own.  We  can  penetrate  the 
smoke  screens  of  rhetoric,  but  we  can't  do  It 
by  waiting  for  someone  else  to  speak  out. 
There  Is  a  very  real  threat  to  us,  amounting 
to  a  rip  In  the  fabric  of  American  free  enter- 
prise. It  will  get  larger  unless  we  are  deter- 
mined to  do  something  about  it. 

Let's  talk  to  our  elected  representatives 
about  what  we  do  and  how  efficiently  our 
system  can  work.  Let's  challenge  the  doubt- 
ers, and  those  who  believe  what  they  hear 
about  big  business  exploiting  small  business, 
and  about  the  so-called  oppression  of  minor- 
ity businesses.  Let's  shine  the  light  of  reality 
on  a  climate  of  negativity  And  let's  tell  our 
own  story,  the  story  of  free  enterprise,  Instead 
of  patting  ourselves  on  the  back  and  hoping 
someone  else  will  do  it  for  us. 

It  would  t)e  a  shame  if  we  lost  our  free 
enterprise  system  for  any  reason,  but  It  would 
be  a  great  tragedy  were  we  to  let  it  die  simply 
because  we  didn't  realize  it  was  wounded. 

Thank  you  very  much.« 


HOSPITAL  COST  CONTROL  AND  THE 
SHUR  SYSTEM 


HON.  ELWOOD  HILLIS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25.  1979 

•  Mr.  HILLIS.  Mr.  Speaker,  I  have  re- 
ceived many  letters  from  hospitals  smd 
hospital  associations  detailing  some  ma- 
jor objections  with  the  Department  of 
Health,  Education,  and  Welfare's  pro- 
posed system  for  hospital  uniform  re- 
porting. I  have  also  talked  to  hospitsd 
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administrators  who  voiced  strong  ob- 
jections and  concerns  with  complying 
with  the  proposed  SHUR  system. 

HiiiW  Is  considering  implementing  the 
SHHR  system  which  will  require  thou- 
sands of  dollars  of  additional  adminis- 
trative cost  at  a  time  when  H.R.  2626.  the 
President's  hospital  cost  control  pro- 
posal, Is  being  considered  by  the  Ways 
and  Means  Committee  and  the  Interstate 
and  Foreign  Commerce  Committee. 
H.R.  2626  would  limit  hospitals  from  in- 
creasing rates  more  than  9  percent  per 
year.  While  the  President's  proposal  has 
problems  of  its  own  which  would  place 
tremendous  hardships  on  hospitals,  im- 
plementation of  SHUR  would  almost 
make  It  impossible  for  hospitals  to 
stay  within  the  9  percent  guideline  con- 
sidering the  additional  cost  which  would 
be  associated  with  compliance. 

The  Ways  and  Means  Committee  and 
the  Interstate  and  Foreign  Commerce 
Committee  should  review  the  proposed 
SHUR  system  in  order  to  determine  if  it 
is  consistent  with  section  19  of  Public 
Law  142  which  mandated  functional  re- 
porting by  hospitals.  After  reviewing 
some  of  the  comments  I  received  from 
hospitals,  it  would  appear  that  section 
19  may  have  to  be  amended  in  order  to 
reduce  the  burdens  It  places  on  hospitals. 
Certainly,  both  committee's  should  con- 
sider holding  hearings  to  determine  if 
any  amendments  are  necessary. 

In  order  that  the  Members  of  the 
House  can  benefit  from  some  of  the  ex- 
cellent letters  I  referred  to  earlier.  I  am 
placing  two  representatives  samples  in 
the  Record  at  this  point.  Hopefully  the 
Department  of  HEW  will  take  into  ac- 
count the  objections  expressed  in  these 
letters.  I  urge  all  my  colleagues  to  read 
the  following  letters  and  contact  HEW 
requesting  that  the  SHUR  system   be 
modified  to  meet  the  concerns  of  our 
hospitals  which  can  ill  afford  the  bur- 
dens SHUR  would  place  on  them. 
Indiana  Hospital  Association. 
Indianapolis.  Ind  ,  April  S,  1979. 
Mr.  Leonard  D.  Schaeftzs, 
Administrator,  Health  Care  Financing   Ad- 
ministration. Department  of  Health.  Ed- 
cation,  and  Welfare,  Washington.  DO. 

Dtak  M«.  ScHABrrra:  The  Indiana  Hospital 
Association  offers  the  following  comments  rel- 
ative to  the  proposed  rule,  Uniform  Report- 
ing Systems  For  Health  Services  Facilities 
»nd  Organizations,  File  Code  PCO-186-P 

The  Indiana  Hospital  Association  Is  op- 
poMd  to  Implamentatlon  of  the  proposed 
■ystem. 

The  following  comments  are  significant 
rwaons  why  the  IHA  has  taken  this  position : 

1.  Hospitals  are  not  opposed  to  uniform 
reporting — under  our  rate  review  system  hos- 
pitals report  pertinent,  useable  financial  and 
statistical  Information  that  permits  compari- 
son of  hospital  operations. 

3.  Hospitals  do  object  to  uniform  account- 
ing— that's  what  SHUR  creates  It  discards 
existing  systems  unless  hospitals  want  to 
maintain  records  on  a  functional  basis  for 
the  government  and  also  maintain  existing 
systems  for  day-to-day  operating  purposes. 

3.  Executive  Order  12044  calls  for  a  study 
of  the  economic  Impact  of  proposed  regula- 
tions. No  study  was  completed  before  the 
VoUc9  <rf  Proposed  Rulemaking  was  pub- 
Uabed.  SHUR  will  require  substantial  expen- 
ditures for  Implementation  purposes  and  ad- 
ditional expenditures  to  maintain  the  system 
once  it  U  implemented.  At  the  same  time 
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HEW  and  the  Administration  are  calling  for 
controls  to  limit  hospital  expenditures. 

4.  HEW  will  not  test  the  system  both  as  to 
actual  cost  of  Implementation  and  the  bene- 
fit to  be  derived,  because  they  do  not  want 
to  delay  implementation.  Substantial  expen- 
ditures may  be  made  for  a  system  that  is  not 
effective. 

5.  Government  has  mandated  the  system 
yet  win  only  participate  In  the  costs  Involved 
to  the  extent  of  Medicare/ Medicaid  patient 
load. 

6.  HEW  wants  payment  to  hospitals  tied  to 
the  reporting  system.  It's  on  a  functional 
basis  and  does  not  accommodate  the  differ- 
ences between  hospitals  nor  would  It  define 
accurately  the  cost  of  delivering  care  to 
Medicare  Medicaid  patients.  A  principle  of 
the  Medicare  Medicaid  program  Is  that  the 
government  pay  all  of  the  costs  associated 
with  delivery. 

7.  Efforts  to  Impact  on  reimbursement 
should  be  by  the  policy  and  regulation  proc- 
ess, not  as  a  by-product  of  a  reporting 
system 

8.  The  requirements  relating  to  functional 
cost  centers  must  be  modified  so  that  only 
material  amounts  Influencing  a  user's  Inter- 
pretation of  the  operation  are  reclassified. 

9.  Tremendous  amounts  of  data  are  to  be 
supplied.  Who  will  use  It  and  In  what  way? 
According  to  the  proposed  regulations,  "upon 
request,  any  agency  or  organization'  can  get 
the  Information. 

Different  agencies  require  somewhat  the 
same  data  but  they  do  not  coordinate  their 
collection  efforts  Information  Is  available  on 
existing  reports  that  has  not  been  utilized. 

10  SHUR  Is  not  a  system  designed  to  fit  a 
need — It  Is  designed  to  provide  any  data  that 
anyone  might  conceivably  want. 

11.  The  Impact  will  "oe  enormous  on  small 
hospitals  because  many  of  them  have  neither 
the  technical  staffing  to  Implement  the  pro- 
gram nor  the  resources  to  purchase  the  exper- 
tise. Staffing  to  maintain  the  system  may  not 
be  available  in  many  communities. 

12.  HEW  has  taken  authority  for  the  plan 
from  the  Medicare  Medicaid  Antl-Praud  and 
Abuse  bill — this  system  does  nothing  to  en- 
hance detection  of  fraud  and  abuse. 

13  Government  Study  of  Implementation 
Costs  of  SHUR  Manual— The  IHA  closely  re- 
viewed the  two  Indiana  hospitals  participat- 
ing In  the  HEW  financed  study  to  estimate 
the  cost  of  Implementing  the  SHUR  program. 
In  reviewing  these  studies,  the  IHA  learned 
that  the  CPA  firm  conducting  the  reviews  was 
basing  their  cost  estimates  of  SHUR  imple- 
mentation on  the  use  of  sampling  techniques 
for  determination  of  the  reclassifications  of 
wages  and  salaries  from  responsibility  ac- 
counting centers  to  functional  cost  centers. 

This  technique  violates  the  explicit  In- 
structions of  the  SHUR  manual  (page  1.29 
of  the  September  1978  draft).  The  CPAs, 
when  confronted  with  this  fact,  stated  that 
implementation  costs  would  be  Increased  by 
approximately  30 1-,  if  sampling  techniques 
were  not  allowed  for  these  reclassifications. 
They  further  stated  that  It  was  their  under- 
standing that  all  of  the  50  hospitals  partici- 
pating In  the  project  were  relying  on  sam- 
pling techniques  specifically  prohibited  by 
the  September  draft  of  the  SHUR  manual. 

While  the  IHA  has  not  seen  the  final  re- 
ports of  the  estimated  implementation  costs 
of  the  SHUR  program,  there  Is  a  strong  con- 
cern regarding  validity  of  the  study  If  these 
errors  were  duplicated  In  the  other  48  hos- 
pitals participating  In  the  study. 

14.  Technical  Comments — There  are  several 
technical  matters  with  which  the  IHA  has 
strong  concern  with  the  SHUR  manual  In  Its 
present  form. 

A.  Materiality. — Most  of  the  reclassifica- 
tions which  wlU  be  Identified  In  the  SHUR 
manual  are  Immaterial  and  produce  changes 
In  functional  cost  centers  which  have  little 
or   no    value    from    a    comparative    analysis 
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standpoint.    The   threshold    for    materiality 
should  be  raised  markedly. 

B.  Depreciation. — The  requirement  to  re- 
cord depreciation  on  ma)or  movable  equip- 
ment by  cost  center  will  result  In  substan- 
tially Increased  costs  for  hospitals  in  obtain- 
ing appraisals,  etc. 

C.  Inventory. — Maintaining  usage  records 
(for  perpetual  Inventory)  for  pharmacy  in- 
ventory is  a  practice  that  Is  not  common  In 
Indiana  hospitals.  The  manual  requires  this 
If  floor  stock  is  maintained  or  transfers  to 
other  departments  from  pharmacy  are  made. 
The  costs  of  maintaining  this  pharmacy  In- 
ventory would  be  quite  substantial  In  most 
Indiana  hospitals. 

D.  Sampling. — Sampling  and  estimation 
techniques  which  are  specifically  prohibited 
by  the  SHUR  manual  would,  In  the  opinion 
of  IHA,  result  in  valid,  material  reclassifica- 
tions of  expenses  In  most  cases. 

E.  FICA  taxes  and  employee  fringe  bene- 
fits.— Direct  Identification  of  FICA  taxes  and 
other  payroll  related  fringe  benefits  would 
prove  to  be  extremely  expensive  and  not  cost 
effective.  Allocation  of  non-payroll  related 
fringe  benefits  could  be  performed  by  HEW 
on  a  computerized  basis  as  a  result  of  any 
relvlsed  SHUR  re-iortlng  form. 

F.  Non-routine  maintenance. — 'Allocation 
of  non-routine  maintenance  distorts  com- 
parisons, requires  extremely  complex  record- 
ing of  wages  and  salaries,  FICA  taxes  and 
other  costs.  Results  are  potentially  more  mis- 
leading than  helpful. 

G.  Data  processing. — The  allocation  of 
data  processing  costs  on  CPU  time  is  not  an 
adequate  basis  of  allocation.  This  time  con- 
suming chore  would  distort  the  functional 
costs  as  presently  requested,  and  does  not 
result  In  accurate  allocation  of  data  proc- 
essing costs. 

H.  Many  of  the  standard  units  of  measure 
(sums)  are  not  kept  by  Indiana  hospitals  and 
would  be  extremely  expensive  to  generate. 

Conclusion. — The  uniform  reporting  sys- 
tem, which  as  stated  above,  is  in  essence  a 
uniform  accounting  system,  does  not  gen- 
erate uniformity  of  operations.  Many  other 
factors,  beyond  the  accounting  system's 
capability,  must  be  considered  If  compara- 
bility of  hospital  data  Is  the  true  objective 
of  the  SHUR  program.  These  Items  would 
Include  case  mix,  ape  of  facilities,  size  of 
nursing  units,  seasonal  population  trends, 
medical  staff  composition,  and  many  other 
factors. 

15.  Many  of  the  major  accounting  firms 
In  the  country,  as  well  as  Independent  small- 
er firms  are  opposed  to  SHUR.  That  Is  strange 
when  one  considers  the  revenue  opportuni- 
ties the  system  offers  them. 

16.  Alternative, — Expand  present  system 
of  reporting  direct  costs,  perhaps  allocate 
them  In  a  more  detailed  manner,  with  the 
objective  of  producing  data  which  can  be 
used  to  better  compare  hospitals  to  one  an- 
other, and  to  be  able  to  do  so  without  under- 
going the  costly  process  of  Implementing  a 
totally  new  system. 

The  Indiana  Hospital  Association  urgently 
requests  that  comments  offered  by  all  hos- 
pitals and  organizations  be  given  careful 
consideration  by  HCPA  with  the  objective  of 
modifying;  the  system  to  make  It  more  effec- 
tive In  attaining  Its  purposes,  less  burden- 
some to  the  Industry,  and  much  less  costly 
to  Implement  and  maintain. 
Sincerely, 

Elton  Tekolstt, 

President. 

HowABD  CoMMUNrrv  Hospital. 

ApHl  17. 1979. 
Administratob, 

Health  Care  Financing  Administration,  De- 
partment   of    Health,    Education,    and 
Welfare.  Washington,  DC. 
Dear  Sir  :  I  am  a  certified  Public  Account- 
ant with  sixteen  years'  experience  In  Public 
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Accounting  and  eleven  years'  experience  In 

hospital  accounting,  eight  of  which  have  been 
as  a  Chief  Financial  Officer  at  this  200  bed 
hospital  with  a  Comprehensive  Regional 
Mental  Health  Center. 

I  have  devoted  a  considerable  amount  of 
time  and  effort  In  analyzing  your  System  for 
Hospital  Uniform  Reporting.  The  limita- 
tions on  my  time  preclude  my  doing  a  com- 
plete analysis,  however  I  have  found  several 
areas  of  great  concern. 

My  first  concern  Is  the  extreme  difficulty 
In  understanding  and  complying  with  this 
tremendously  long  and  difficult  document.  In 
the  certification  statement  you  have  to  cer- 
tify that  you  have  "reconciled  to  reflect  the 
Chart  of  Accounts,  definitions,  principles  and 
statistics  prescribed  by  the  Secretary  of 
Health.  Education  and  Welfare  .  .  ."  How 
enormously  difficult  and  expensive.  We  esti- 
mate that  to  get  the  system  In  place  would 
cost  us  between  $25,000  and  $30,000  and  the 
annual  maintenance  of  this  system  would 
entail  an  additional  $15,000  to  $20,000.  And 
all  this  In  an  era  when  we  are  making  a  very 
strong  effort  to  contain  our  costs. 

I  think  the  reclaksslflcatlons  would  cause 
us  more  trouble  than  anything  that  I  came 
across  In  this  system.  If  you  can  find  a  prac- 
ticing C.P.A.  who  thinks  that  your  tests  of 
materiality  are  appropriate,  I  would  appreci- 
ate your  letting  me  know.  At  any  rate,  let 
me  discuss  some  of  the  reclassification 
problems: 

1.  In  our  Laboratory  we  have  people  and 
use  supplies  In  common.  It  would  be  next  to 
imoosslble  with  our  size  operation  (over 
4,000  admissions)  to  use  any  rational  method 
to  divide  the  Lab  Into  Clinical,  Pathological, 
Blood,  and  Blood  Processing.  To  accomplish 
the  required  break  downs  would  surely 
exceed  whatever  gains  are  Involved. 

2.  In  Data  Processing,  I  believe  that  your 
statistic  Is  gravely  flawed.  As  I  understand 
It,  we  are  to  charge  out  our  DP  costs  based 
on  central  processing  time.  That  is  not 
where  the  expense  Is.  Our  Programmers  have 
developed  an  in-house  system  and  program- 
ming time  should  be  charged  to  the  user  or 
users  that  will  benefit.  The  machine  opera- 
tor's time  should  be  charged  to  the  length 
of  the  run  and  not  to  the  CPU  time,  which 
is  quite  different.  And  the  key-punchers' 
time  should  be  charged  to  the  departments 
for  whom  they  are  punching  charges,  doing 
Inventory,  payroll,  accounts  payable,  sta- 
tistics, cash  receipts,  personnel  Information, 
preventive  maintenance  and  so  forth.  I  firmly 
believe  that  you  should  consider  leaving 
Data  Processing  as  a  cost  center  and  not 
requiring  reallocation. 

3.  In  our  Accounting  office  we  handle  the 
Data  Processing  control.  Frankly,  I  did  not 
see  this  Issue  addressed,  but  Is  the  cost  of 
this  service  to  be  charged  to  the  Data  Pro- 
cessing Department? 

4.  We  have  a  very  great  problem  In  the 
Business  office  area  because  we  have  a 
Patient  Reoresentatlve  system  which  has 
to  be  allocated  to  areas  as  diverse  as  Admit- 
ting, Billing,  Credit  and  Collections,  Social 
Services,  and  Communications.  They  also  do 
Out-Patlent  work  and  they  relieve  some  of 
the  business  office  Jobs  occasionally.  In  the 
Interest  of  simplification,  may  I  suggest  that 
the  business  office  be  used  as  one  cost  center 
and  the  allocation  merely  be  among  in- 
patient, out-patient,  emergency,  ambulance 
and  other  appropriate  services.  In  that  gen- 
eral vein,  may  I  also  suggest  that  total  costs 
of  the  Emergency  Room  be  allocated  be- 
tween the  emergencies  treated  on  an  Out- 
Patlent  basis  and  Emergency  cases  that  are 
admitted. 

5.  Each  functional  cost  center  would  have 
to  have  wages  and  FICA  taxes  and  fringe 
benefits  allocated  to  the  cost  center  to  which 
the  employee  worked.  And  when  the  em- 
ployee has   to  be   charged   out  of  such   a 
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functional  department,  all  the  wages  and 
fringes  must  follow.  This  could  be  done  but 
only  with  enormous  difficulty.  We  would 
have  to  have  an  extremely  sophisticated  com- 
puter system  to  handle  the  charging  and 
aUocatlons  of  something  as  simple  as  wages 
and  fringes  In  these  various  cost  centers. 

6.  From  my  reading,  I  understand  that 
patient  transportation  has  to  be  reclassified 
to  ancillary  departments.  What  If  the  person 
Is  transported  to  more  than  one  ancillary 
department?  Patient  transportation  In  has 
been  handled  by  the  Nursing  Unit,  Volun- 
teers, Service  Representatives  and  others  on 
occasion.  Patient  transportation  out  has  alfo 
been  handled  by  people  working  In  a  num- 
ber of  departments.  May  I  suggest  that  pa- 
tient transportation  be  used  as  a  cost  center 
and  then  allocated  out  rather  than  reclassi- 
fied? Patient  transportation  simply  does  not 
need  to  be  allocated.  In  the  normal  course, 
the  ancillary  department  that  provides  the 
service  also  provides  the  transportntljn  that 
Is  required. 

7.  EMT's  from  our  Ambulance  Service  are 
currently  stationed  In  the  Emergency  Room 
where  they  help  and  occasionally  they  work 
on  nursing  units.  We  do  reclassify  from 
Ambulance  time  Into  Emergency  Room  time 
now.  I  think  only  a  minor  part  of  their  work 
should  be  classified  to  In-patient  routine 
But  we  have  many  other  problems  with  nurs- 
ing allocations.  I  understand  you  to  mean 
that  our  nursing  personnel  that  gives  Psy- 
chiatric Ancillary  Services  has  to  be  set  up 
as  a  separate  cost  center;  no  charge  would  be 
made  for  this  service.  In  our  In-patlent  Psy- 
chiatric Unit  I  do  not  know  what  kind  of 
Psychiatric  Ancillary  Services  these  people 
could  give.  In  your  revision  I  would  appre- 
ciate very  much  your  discussing  the  dis- 
tinction between  nursing  personnel  working 
In  a  Psychiatric  Unit  giving  Psychiatric  An- 
cillary Care.  Also,  minor  amounts  of  time 
that  nursing  would  spend  drawing  blood, 
getting  specimens,  doing  discharge  bed  mak- 
ing, passing  trays,  cleaning  up  spills,  etc. 
would  have  to  be  charged  out  to  various 
other  cost  centers.  Has  the  difficulty  and  ex- 
pense of  such  nlt-plcklng  entries  been  sub- 
mitted to  any  kind  of  cost-benefit  analysis? 

8.  If  I  may,  let  me  give  my  understanding 
of  some  of  the  other  reclassifications  that 
would  have  to  be  made  under  your  system. 
Whoever  changes  light  bulbs  has  to  be 
charged  to  maintenance  of  plant.  The  Ad- 
ministrator's Secretary  typically  performs 
functions  for  the  Medical  Staff  and  a  number 
of  Department  Heads;  her  time  would  have 
to  be  allocated  accordingly.  The  rv  teams 
would  have  to  be  classified  as  an  In-patlent 
routine  function  and  allocated  In  that  way 
and  emergency  TV's  would  have  to  be  classi- 
fied between  the  emergency  patients  ad- 
mitted and  the  emergency  patients  treated 
and  released.  We  would  have  to  divide  oxygen 
therapy  Into  departments  called  Respiratory 
Therapy  and  Pulmonary  Functions.  When  the 
Receiving  Department  takes  In  a  delivery  of 
pharmaceutical  Items,  the  costs  of  the  Re- 
ceiving Deoartment  would  have  to  be  reclassi- 
fied to  Pharmacy.  This  Is  also  true  when  the 
Receiving  Deoartment  brings  In  Dietary 
goods.  If  anv  department  cleans  Its  own  area 
(such  as  Sura-ery,  Dietary.  Laundry,  Mainte- 
nance! that  denartment  has  to  reclassify  all 
this  expense  to  Housekeeping. 

In  order  to  comply  with  your  requirement 
that  Equipment  Depreciation  be  directly 
charged  to  the  functional  cost  center,  we 
would  need  to  retain  an  appraisal  service  to 
make  a  detailed  break  down.  You  even  go  so 
far  as  to  require  tliat  If  more  than  one  de- 
partment utilizes  the  same  equipment,  de- 
preciation has  to  be  prorated  to  two  or  more 
users.  Something  like  this  would  be  most 
difficult  to  accomplish.  If  you  think  I  exag- 
gerate, please  consider  that  we  are  a  200  bed 
hospital  and  that  we  have  something  on  the 
order  of  8,000  pieces  of  equipment. 
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The  inventory  as  I  understand  It  in  the 
SHUR  Mantial  will  require  considerably  more 
work  In  record  keeping  and  In  pricing.  May 
I  point  cut  that  Inventories  are  a  small  por- 
tion of  hospital  assets  and  the  exp>ense  in- 
volved simply  does  not  Justify  an  extremely 
sophisticated  system.  In  our  case  Inventories 
are  2.125  percent  of  our  total  assets.  Does  It 
really  nuitter  If  we  show  them  as  2.124  per- 
cent of  our  assets  or  2  126  percent  of  our 
assets? 

You  have  an  extremely  complicated  sys- 
tem for  Identifying  compensation  and  hours 
worked.  As  I  read  It  you  have  eleven  classi- 
fications, some  of  which  would  require  sub- 
classlficatlons  If  they  are  to  be  meaningful 
and  be  used  with  any  appropriate  system 
that  we  have  in  place  at  the  present  time.  In 
Indiana,  we  have  used  a  system  of  hours  and 
rates  for  certain  bench-mark  positions, 
which  has  been  very  useful  to  the  Indiana 
Rate  Review  System.  Perhaps  you  could  con- 
sider something  on  that  order. 

In  addition  to  all  the  other  burdensome 
work  that  you  are  creating  for  us,  you  are 
making  us  keep  approximately  fifteen  statis- 
tics that  we  do  not  keep  now  and  which  I  do 
not  believe  are  routinely  kept  by  hospitals 
Perhaps  some  of  these  are  valid  and  would 
prove  useful,  but  some  of  them  are  also 
ridiculous : 

1.  You  ask  for  laundry  processed  Nor- 
mally when  the  laundry  comes  In  It  is 
weighed  and  that  Is  the  statistic  that  is 
commonly  used.  Now  we  would  have  to  weigh 
the  production  of  finished  laundry  which  is 
taken  to  many  areas  Instead  of  the  dirty 
laundry  which  comes  into  a  centralized 
point.  It  seems  to  me  that  that  should  be 
rethought. 

2.  You  asked  us  to  keep  track  of  surgery 
minutes.  To  what  purpose?  You  could  have 
anything  from  a  biopsy  under  a  local  anes- 
thetic to  a  complicated  procedure  that  could 
ure  several  technicians.  The  cases  that  dif- 
ferent hospitals  do  are  very  diverse  When 
you  mix  up  extremes  such  as  is  required 
under  your  system,  you  will  get  a  meaning- 
less answer. 

I  feel  strongly  that  the  Indiana  Rate  Re- 
view System,  with  Its  prospective  reimburse- 
ment, has  been  most  successful.  We  have 
saved  the  citizens  of  this  state  an  enormous 
amount  of  money,  because  our  rates  are  ap- 
proximately 18"",  under  the  surrounding 
states.  In  our  Rate  Review  process  we  have  a 
system  of  Uniform  Reporting  that  does  not 
get  Into  fantastically  detailed  financial  and 
statistical  data.  May  I  suggest  that  in  your 
Uniform  Reporting,  you  would  be  well  ad- 
vised to  review  the  Indiana  system.  In  short. 
Uniform  Reporting  is  a  worthy  concept,  but 
the  SHUR  System,  Is  far  too  burdensome  and 
expensive. 

Very  truly  yours, 

Ronald  Green.  CVJi., 

Director  fiscal  service. 


"ADEQUATE    CIVIL    DEFENSE    CAN 
HELP  NATION  SURVIVE" 


HON.  DONALD  J.  MITCHELL 

or    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1979 

•  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  this  Nation  has  an  urgent  need 
for  a  civil  defense  system  that  will  help 
maintain  the  strategic  balance  and  ade- 
quately protect  our  populace  in  the  event 
of  a  nuclear  war.  The  United  States  Is 
already  10  years  and  $10  billion  behind 
the  Soviet  Union  in  civil  defense  pre- 
paredness. Yet  there  remains  a  great 
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lack  of  understanding  on  the  part  of     being  done.  They  believe  more  is  being  done    programs,  not  to  do  away  with  civil  defense, 
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lack  of  understanding  on  the  part  of 
some  Americans  as  to  the  aims  and  needs 
of  our  civil  defense  program.  This  prob- 
lem has  been  thoughtfully  addressed  by 
Mr.  John  Bex,  director  of  Region  Two, 
Defense  CIvU  Preparedness  Agency.  I 
would  like  to  share  his  analysis  of  the 
problem  with  my  colleagues  In  the 
Hoiise: 

Abequatx  Civil  Dxtznsk  Can  Hzlp  Natiok 
Simviv* 
(By  John  E.  Bex) 
A  great  amount  of  news  media  coverage 
la  being  devoted  to  civil  defense  during  its 
present  dlaciiaalon  period.  While  much  of  the 
material  has  been  supportive,  some  reflects 
a  strong  opposition  to  any  sort  of  clvU  de- 
fense capacity  for  the  people  of  this  nation. 
In  fact,  contempt  toward  civil  defense  seems 
to  be  something  of  a  cottage  industry  for 
some  individuals. 

For  the  concerned  opposition,  I'd  like  to 
share  these  thoughts: 

In  anticipation  that  a  nuclear  exchange 
could  occur  in  anger  or  by  accident,  we  have 
these  options:  1)  Do  nothing;  2)  plan  for 
seeking  nearby  shelter:  3)  plan  for  evacu- 
ation to  a  distant,  more  secure  area  should 
time  permit. 

In  the  '508  It  was  thought  that  we  would 
only  have  a  few  hours  advance  notice.  Now. 
It  Is  felt  that  we  could  have  possibly  a 
longer  period,  up  to  several  days  or  a  couple 
of  weeks.  Knowledgeable  authorities  have 
stated  that  the  kill  area  of  the  total  U.S.SJI. 
mlssUe  arsenal,  if  all  impacted  upon  U.S. 
sou,  would  cover  no  more  than  4  to  5  per- 
cent of  all  land  area.  Then  it  Is  reasonable 
to  assume  that,  if  one  had  the  time  and  In- 
clination, one  could  find  secure  shelter  from 
fallout  effects  in  the  other  areas  of  o\ir 
country,  where  chances  of  survival  would  be 
good. 

But  what  Is  It  about  civil  defense  that 
makes  the  small  opposition  so  vocal?  Civil 
defense  has  always  been  the  element  of  na- 
tional seciirtty  most  intimately  related  to 
citizenry;  civil  defense  provides  a  system  for 
reducing  vulnerability  of  people  and  commu- 
nities to  damage,  injury  and  loss  of  life  and 
property  resulting  from  disaster.  Elected  and 
appointed  officials  at  the  state  and  local 
levels  of  government  depend  on  their  civil 
defense  organization  for  support  in  carrying 
out  their  disaster-related  responsibilities. 

Part  of  the  reason  for  this  "down-wlth- 
clvll-defense"  syndrome  U  a  lack  of  under- 
standing of  civil  defense  reflected  in  such 
allegations  as  (a)  the  American  public  is 
not  sold  on  civil  defense,  (b)  civil  defense 
cannot  work,  (c)  civil  defense  measures  make 
war  more  thinkable  and  are  provocative  and 
(d)  civil  defense  is  gigantically  exoensive 

The  aUegatlona  reflect  a  lack  of  knowledge 
Of  the  facts,  contribute  to  misinformation 
and  serve  to  foster  erroneous  conclusions. 

PTTBtlC   IS  NOT  SOLO   ON  CIVIL  DEFENSE' 

A  large  body  of  available  public  attitude 
information  shows  a  consistent  level  of  pub- 
lic support  for  all  kinds  of  civil  defense  pro- 
grams—fallout   shelters,    blast   shelters   and 

V^i^y^'^^l?''- fV  P"''"*^  programs  command 
auch  a  broad  base  of  passive  support.  Survey 
data  since  the  19608  show  that  87  percent 
fiu^H  PfP"'*"""  '"rveyed  are  in  favor  of 
f^lout  shelters;  60  percent  of  the  people  sur- 

I^l  <-.,,  V*'*  '  P*"°"  '^o"'**  «°  along  With 
any  fallout  program  the  government  pro- 
POMs.  While  more  than  two-thirds  of  our  peo- 
ple would  not  be  opposed  to  "strateKic 
evacuation."  ""•"•tegic 

o.»^.".?'"?'"*  ^°  'woarch.  the  public  regards 
^oiV^sl  "  f°'-^'»««t  responslbUlty 
dS^e'^L^H^^  '""  '**^''^  ''"h  national 
2^^1  K  ff^'  *''•  government  in  this 
area.  They  believe  what  needs  to  be  done  Is 
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being  done.  They  believe  more  is  being  done 
than  is  the  case  and  feel  that  even  this  Is 
not  enough. 

CIVIL    DEFENSE    CANNOT    WORK? 

More  than  six  out  of  every  ten  Americans 
estimate  chances  for  survival  in  the  event 
of  nuclear  attack  are  bad.  People  who  live 
In  highly  industrialized  urban  areas  estimate 
their  chances  as  worse.  Studies  indicate  that 
adequate  civil  defense  can  deflnltely  reduce 
the  vulnerability  of  the  U.S.  population  to 
nuclear  attack.  For  example,  if  there  were 
no  civil  defense,  about  20  percent  of  the 
population  would  survive.  With  In-place  fall- 
out protection  provided,  about  38  percent  of 
the  population  would  survive.  With  extensive 
relocation  (evacuation)  plus  some  fallout 
protection,  between  71  and  87  percent  would 
survive.  With  In-place  blast  and  fallout  pro- 
tection, about  90  percent  of  the  people  would 
survive. 

ClvU  defense  cannot  save  all  because  in  a 
war  there  wUl  always  be  casualties.  With 
knowledge  and  skillful  use  of  modern  protec- 
tive measures,  mass  means  of  destruction  will 
not  destroy  masses  of  people,  but  only  those 
who  neglect  the  use  of  those  measures. 

CrVIL  DEFENSE   MEASURES  MAKE  WAR  MORE 
THINKABLE    AND    ARE    PROVOCATIVE? 

Survey  data  do  not  show  preparedness 
measures  make  *ar  seem  more  acceptable, 
mote  probable  or  less  probable.  The  So- 
viets have  been  spending  about  one  bil- 
lion rubles  per  year  on  clvU  defense  measures 
oft-er  the  recent  past.  They  do  not  seem  to 
have  worried  whether  It  might  be  "provoc- 
ative" to  the  U.S.  Survey  data  show  that  Just 
about  two-thirds  of  the  samples  feel  that 
such  measures  "make  no  difference"  one  way 
or  another  In  this  regard  or  that  civil  de- 
fense systems  would  be  provocative. 

CIVIL    DEFENSE    IS    GIGA.NTICALLT    EXPENSIVE 

It's  not  as  expensive  as  our  national 
highway  system;  not  as  expensive  as  our 
growing  defense  budget  There  must  be  a 
formula  that  proves  by  spending  a  dollar  for 
ClvU  Defense  at  a  certain  level,  you  can  save 
the  exoendlture  of  10  on  defense. 

Building  underground  shelters  that  would 
protect  all  of  our  population  with  respect 
to  fire  and  blast  truly  would  be  expensive. 
Our  Congress,  In  the  past,  has  ruled  this  op- 
tion out. 

If  It  Is  true,  certainly  one  of  our  biggest 
concerns  Is  the  fact  that  the  Russian  people 
are  being  conditioned  to  the  thought  that 
you  can  flght  a  nuclear  war  and  survive. 
This  thinking  and  understanding  on  the 
part  of  the  Russian  people  should  be 
changed.  Inasmuch  as  thus  far  no  effort  Is 
being  made  on  our  part  to  bring  this  about. 
Crisis  Relocation  Planning  (evacuation  of 
likely  target  areas)  appears  to  be  a  viable 
inexpensive  option. 

Civil  defense  warning  systems  over  the 
years  have  undoubtedly  saved  thousands  of 
lives.  Recent  example:  Cincinnati  warning 
its  population  about  the  1974  April  torna- 
does; only  three  lives  were  lost.  Civil  de- 
fense training,  education  and  public  infor- 
mation Is  most  Important  and  very  Inex- 
pensive. 

On  June  19.  1978.  the  president  caused  the 
long-stalled  disaster  preparedness  pendulum 
to  swing  off  dead  center  He  announced  to 
Congress  (and  Congress  approved)  a  com- 
prehensive reorganization  of  the  federal  gov- 
ernment's emergency  preparedness  and  dis- 
aster orogram. 

This  announcement,  widely  applauded 
both  In  and  outside  of  the  disaster  prepared- 
ness circle.  Is  hailed  as  a  major  step  In 
meeting  ■vital  public  needs  In  times  of  grave 
hardship 

But  along  with  the  major  surgery  per- 
formed on  reorganization,  there  Is  need  to 
apply  the  scalpel   to  existing  dvU   defense 
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programs,  not  to  do  away  with  civil  defense. 
as  suggested  by  the  small  opposition,  but  to 
carve  out  a  viable  civil  defense  program. 

The  subject  of  civil   defense   merits   na- 
tional public  debate. # 


AIRCRAFT  NOISE 


HON.  JOSEPH  L.  FISHER 


OF   VIRGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  25.  1979 

•  Mr.  FISHER.  Mr.  Speaker,  in  Northern 
Virginia  the  phrase  "the  dawn  comes  up 
like  thunder"  has  a  very  real  meaning. 
For  the  thousands  of  citizens  unlucky 
enough  to  live  under  or  near  the  flight 
paths  of  planes  using  either  National 
or  Dulles  Airports,  the  morning  brings 
the  roar  of  jet  aircraft,  at  times  without 
respite.  And  the  noise  and  the  air  pol- 
lution continue  all  day,  often  long  past 
the  elusive  10  p.m.  cutoff  time. 

To  try  to  reduce  the  problem.  I  have 
introduced  legislation  to  require  the  Fed- 
eral Aviation  Administration,  which 
owns  and  operates  National  and  Dulles 
Airports,  to  prepare  and  implement  noise 
abatement  pl'^ns  for  both  airports.  The 
plans  would  have  to  follow  the  outline 
described  in  the  yvirport  Noise  Abate- 
ment Policy  published  by  the  FAA  in 
1976.  This  document  outUnes  measures 
that  airport  operators  can  take  to  reduce 
noise.  These  measures  include  aircraft 
operating  procedures  on  landings  and 
takeoffs,  various  operating  restrictions, 
shifting  flights  to  other  airports,  ad- 
vice on  land  use  planning,  and  other  ac- 
tivities to  be  done  in  cooperation  with 
State  and  local  government  officials.  As 
the  operator  of  two  major  airports,  the 
FAA  has  the  opportunity  to  be  a  leader 
in  implementing  its  own  suggestions  and 
in  abating  aircraft  noise.  Unfortunately, 
it  has  not  done  so,  but  my  bill  would 
start  the  process  in  motion.  The  bill  sets 
deadlines  for  each  step  of  the  planning 
process,  including  public  hearings. 

The  FAA  can  also  respond  to  citizen 
concerns  about  airport  noise  in  its  re- 
vlslOTi  of  the  Metropolitan  Washington 
Airport  Pohcy,  published  in  draft  form 
in  March  1978.  The  FAA  can  tailor  the 
policy  statement  to  reduce  the  use  of  Na- 
tional, where  jet  noise  is  a  major  prob- 
lem, in  favor  of  Dulles,  which  is  designed 
for  jet  aircraft.  The  draft  statement  fell 
short  of  this  goal.  Recent  press  reports 
about  the  revised  policy  statement  indi- 
cate little  additional  progress.  The  FAA 
Is  proposing  to  strengthen  its  night  cur- 
few, which  Is  a  vital  step  in  providing 
relief  from  noise.  It  is  also  proposing  to 
increase  the  operations  allocated  to  com- 
muter airlines.  However,  other  aspects 
of  the  proposed  policy  trouble  me.  By 
removing  the  650-radius  limitation  on 
flights,  the  way  Is  opened  for  new  long 
distance  flights  to  come  in  at  times  when 
the  hourly  quota  is  not  currently  filled. 
In  addition,  the  quieter  wide-bodied  air- 
craft which  will  be  permitted  into  Na- 
tional will  carry  additional  passengers, 
thus   burdening   airport   facilities   and 
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ground  transportation.  Each  wide-bodied 
aircraft  operation  should  be  a  substitute 
for  two  smaller,  noisier  planes.  This 
would  help  reduce  operations  and  over- 
crowding at  National  Airport  as  well  as 
noise. 

I  hope  that  some  of  these  problems 
can  be  eliminated  and  further  improve- 
ments made  in  the  poUcy  statement 
before  its  final  version  is  published. 

While  some  noise  must  be  expected 
from  the  operation  of  an  airport,  the 
FAA  can  take  more  steps  to  reduce  the 
negative  impact  of  National  Airport  on 
the  citizens  of  the  Washington  metro- 
politan area.  The  bill  that  I  have  intro- 
duced to  require  noise  abatement  plans 
will  require  the  FAA  to  make  the  efforts 
to  reduce  noise  that  it  should  have  been 
making  for  years.  There  is  still  a  chance 
for  the  FAA  to  improve  its  poUcy  state- 
ment for  metropolitan  airports  to  better 
serve  the  citizens  of  this  area.  The  strug- 
gle to  make  the  airports  good  neighbors 
has  been  going  on  for  a  long  time  and 
I  hope  that  we  can  see  progress  soon. 

I  am  pleased  to  report  that  my  five 
colleagues  from  the  Washington  metro- 
politan area  are  cosponsors  of  the  noise 
abatement  bill  and  that  Senator  Mathias 
is  introducing  the  same  bill  in  the 
Senate.* 


RESPONSE  TO  OIL  COMPANY 
PROFIT  STATEMENTS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  the  re- 
cent overly  large  profits  shown  in  the 
first  quarter  statements  of  the  major  oil 
companies  come  as  no  surprise  to  anyone 
who  is  familiar  with  the  industry. 

These  profits  come  at  a  curiously  op- 
portune time;  The  administration  has 
announced  its  support  of  a  windfall  prof- 
its tax,  and  there  could  scarcely  be  a  bet- 
ter example  of  the  concept  of  "■windfall 
profit"  than  we  see  here.  The  necessity 
of  such  a  tax  is  plain.  My  only  real  ques- 
tion Is  whether  the  tax  proposed  by  the 
President  is  adequate  to  do  the  job.  I 
suspect  it  is  not.  I  am  confident  Con- 
gress will  give  this  matter  Its  closest  at- 
tention when  this  legislation  is  finally 
drafted  and  presented  for  consideration, 
and  I  can  promise  my  own  close  and  un- 
divided attention  to  the  subject. 

Another  related  matter  will  deserve 
careful  review  in  the  same  context.  This 
is  the  question  of  the  end  to  which  these 
profits  are  to  be  put.  If  they  go  to  in- 
creased exploration  for  oil  and  gas  and 
the  development  of  alternate  sources  of 
energy  and  conservation,  or  if  they  go  to 
ways  In  which  the  reserves  which  we 
can  use  may  be  better  utilized,  I  will  be 
both  impressed  and  surprised. 

I  would  not.  I  regret  to  say,  be  shocked 
to  see  a  significant  effort  on  the  part  of 
the  oil  companies  to  devote  these  in- 
creased funds  toward  the  acquisition  of 
wholly  unrelated  businesses  and  activi- 
ties: Department  stores,  circuses,  other 
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conglwnerates,  and  the  like.  That  clear- 
ly cannot  be  allowed.  I  expect  that  there 
will  be  strong  pressure  brought  to  bear 
on  the  Congress  to  prohibit  these  types 
of  expenditures,  or  even  to  require  dives- 
titure of  the  diversified  activities  by  oil 
companies  which  have  developed  in  the 
past.  I  have  Introduced  legislation  on 
this  subject  before.  I  would  expect  to 
consider  carefully  the  necessity  of  such 
legislation  In  the  very  near  future.  If  at- 
tempts are  made  by  the  oil  industrj-  and 
their  friends  to  let  these  industries  use 
these  revenues  in  this  way.« 
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THE  GOP  AND  NHI 


HON.  RON  PAUL 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  Repubh- 
can  Party's  position  on  national  health 
insurance  is  symptomatic  of  the  reasons 
Republicans  are  still  in  such  a  minority 
position.  The  diagnosis  given  by  Mr. 
Stanton  Evans,  one  of  the  wisest  politi- 
cal thinkers  in  Washington,  in  a  recent 
Issue  of  Private  Practice,  is  very  much  to 
the  point,  as  is  his  prescription.  I  would 
like  to  call  it  to  my  colleagues'  atten- 
tion, especially  my  RepubUcan  col- 
leagues. 

The  GOP  and  NHI 

(By  M.  Stanton  Evans) 

Political  analysis  trying  to  dissect  the 
problems  of  the  Republican  Party  need  look 
no  further  than  the  issue  of  national  health 
insurance.  The  Party's  halting  approaches 
to  this  important  topic  wrap  In  one  con- 
venient package  the  strategic  confusions 
which  have  kept  it  mired  In  minority  status 
for  so  many  decades. 

As  often  occurs  in  Washington,  the  dis- 
cussion begin.s  with  a  paradox:  in  an  era 
of  general  disenchantment  with  government 
spending  and  regulation,  health  care  remains 
one  of  the  principal  areas  where  it  Is  still 
considered  respectable.  If  not  obligatory,  to 
recommend  a  further  dose  of  government 
intrusion.  When  it  comes  to  airline  or  truck- 
ing regulations,  even  Senator  Edward  Ken- 
nedy, arguing  for  deregulation,  contends 
that  government  Is  the  source  of  the  trouble 
rather  than  the  remedy  for  it. 

But  Kennedy  and  his  allies  seem  unwilling 
to  generalize  these  lessons  to  the  workings 
of  our  medical  economy.  While  pushing  for 
deregulation  elsewhere,  Kennedy  has  si- 
multaneously been  pressing  hard  for  msaslve 
government  Intrusion  Into  the  realm  of  med- 
icine, above  and  beyond  the  sizable  Interven- 
tions we  already  have. 

The  paradox  goes  even  further.  On  this 
Issue  it  would  appear  Senator  Kennedy 
reigns  virtually  supreme.  He  Is  the  capital's 
dominant  spokesman  on  the  health  care 
Question,  and  is  constantly  being  quoted 
on  the  alleged  need  for  national  health  In- 
surance. His  criticisms  of  our  private  health 
care  delivery  system  are  given  enormous 
weight,  even  when  they  have  small  rele- 
vance to  the  facts.  Exactly  how  and  when  he 
will  push  for  NHI  are  perennial  topics  of 
speculation. 

The  Republican  Party,  In  the  meantime, 
has  been  conspicuous  by  its  absence.  Repub- 
lican spokesmen  are  seldom  quoted  on  health 
care  Issues,  and  if  their  statements  or  pro- 
posals are  picked  up  at  all,  they  are  usually 
handled  In  perfunctory  fashion.  The  real 
debate  on  national  health  insurance,  so  far 


as  the  media  is  concerned.  Is  between  Sen- 
ator Kennedy,  with  his  demand  for  compre- 
nensive  NHI.  and  President  Carter  with  his 
piecemeal  approach  to  the  same  objective. 
The  Grand  Old  Party  Is  not  a  serious  factor 
in  the  equation. 

The  how  and  why  of  this  i>ecullar  situa- 
tion tell  us  a  good  deal  about  the  function- 
ing of  our  political  system,  and  about  the 
condition  of  the  Republican  Party  They  also 
make  it  relatively  plain  that  there  is  going 
to  be  a  lot  more  Federal  intervention  in 
the  medical  economy  unless  the  Republican 
Parly  and  other  professed  friends  of  pri- 
vate enterprise  In  Washington  experience  a 
sudden  change  of  outlook.  The  course  pres- 
ently being  pursued  by  the  GOP  Is  such  as 
to  make  additional  Interference  a  virtual 
certainty. 

On  the  face  of  it.  there  is  no  good  reason 
for  the  continued  momentum  of  political 
debate  in  the  direction  of  NHI — of  any  de- 
scription Every  opinion  survey  and  virtually 
every  political  observer  Is  agreed  that  the 
American  people  have  had  It  with  big  gov- 
ernment and  big  spending,  and  they  would 
prefer  increased  reliance  on  private  enter- 
prise and  local  initiative  These  are  attitudes 
directly  counter  to  the  push  for  NHI. 

The  record  of  the  private  health  care  sys- 
tem, moreover.  Is  not  only  good,  but  ex- 
cellent. Under  this  system,  we  have  seen 
average  life  expectancies  increase  from  49 
years  at  the  turn  of  the  century  to  better 
than  70  years  today;  infant  mortality  rates 
have  been  cut  in  half  in  recent  decades; 
major  diseases  have  been  eliminated:  our 
physiclan-to-populatlon  ratio  is  the  highest 
in  the  Western  world. 

Not  surprisingly,  given  these  accomplish- 
ments, most  people,  when  questioned  on  the 
subject,  say  they  are  satisfied  with  the 
quality  of  medical  care  they  receive 

In  view  of  all  this,  why  should  we  be  wit- 
nessing a  continued  drift  of  public  discus- 
sion In  favor  of  further  government  intru- 
sion into  health  care,  up  to  and  Including 
demands  that  our  medical  system  be  taken 
over  by  a  government  monopoly?  Why  would 
a  nation,  generally  happy  with  the  quality 
of  Its  health  care  and  wary  of  big  govern- 
ment, so  much  as  consider  national  health 
insurance? 

The  answer  to  these  questions  Is  wrapped 
up  in  a  single  four-letter  word:  cost.  The 
overwhelming  problem  with  our  health  care 
delivery  system  today  is  said  to  be  the  prob- 
lem of  expense:  it  costs  too  much,  allegedly, 
to  spend  a  day  In  the  hospital:  the  tech- 
nology we  are  using  is  said  to  be  too  expen- 
sive: we  have  overbuilt  and  oversuppUed  our 
medical  centers;  we  are  spending  too  large 
a  percentage  of  GNP  on  health  care,  etc 

Several  possible  rebuttals  suggest  them- 
selves, and  have  been  made  effectively  In 
this  Journal  and  elsewhere  For  the  moment, 
however,  let  me  pass  over  the  contradictions 
m  the  argument  to  acknowledge  its  bsisic 
nub  of  fact  As  anyone  who  examines  the 
movement  of  the  hospital  price  Index  can 
see.  during  the  past  decade  there  has  been 
an  authentic  problem  of  rapidly  Increased 
medical  sperding  The  share  of  national  re- 
sources devoted  to  health  care  has  been 
rising,  and  the  price  of  an  average  stay  in 
the  hospital  hsis  been  moving  steadily  up- 
ward. And  it  is  this  perception,  above  all 
others,  that  is  being  used  by  proponents  of 
NHI  to  advance  the  cause  of  government 
Intervention. 

It  is  precisely  here  that  the  performance 
of  the  Republicans — or  lack  of  It — comes 
into  play. 

For  it  Is  clear  that  past  intervention  In  the 
medical  economy  has  caused  the  rise  In  cost 
that  Is  being  used  to  further  arguments  for 
expanded  government  intervention  To  ex- 
pand that  level  of  intervention  will  only 
serve  to  make  the  problem  worse  The  proper 
remedy,  therefore.  Is  not  to  Increase  the 
government's  role,  but  to  decrease  it. 
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To  be  8p«clflc.  we  now  have  reama  of  data         To  begin  with,  there  Is  no  discussion  any-     aa  mentions  the  authentic  problem  In  our 
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To  be  ap«clflc,  we  now  have  reams  of  data 
from  academic  and  official  sources  showing 
tbat  the  impact  of  Medicare  and  Medicaid — 
along  with  Federal  tax  favoritism  toward 
group  Insurance  plans — la  chiefly  responsible 
for  the  boom  In  health  care  costs  since  the 
middle  19808.  Because  of  these  factors,  our 
system  of  health  care  payment  has  been 
dramatically  shifted  to  a  third  party  basis 
In  which  someone  other  than  the  patient 
picks  up  the  tab  for  medical  services  at  the 
point  of  consumption.  The  effect  has  been  a 
predictable  explosion  of  demand,  to  which 
supply  has  only  recently  begun  to  catch  up. 
For  some  reason,  Republican  spokesmen  In 
the  official  party  structure  exhibit  almost  no 
awareness  of  this  evidence.  If  they  know  of 
it,  they  have  apparently  made  a  secret  pact 
among  themselves  never  to  bring  It  up  In 
public,  as  they  sit  back  and  let  Senator  Ken- 
nedy pound  home  the  Idea  that  rising  health 
care  costs  are  somehow  the  doing  of  the  pri- 
vate sector.  The  result  Is  that  the  Federal 
government's  reeponalblUty  for  the  recent 
explosion  in  health  care  spending  is  a  lead- 
ing non-fact  of  our  political  dlscirsslon. 

Why  Republicans  are  so  reluctant  to  dig 
In  on  this  question  is  a  bit  of  a  mystery.  Part 
of  the  problem,  apparently,  U  that  there  is 
no  major  Republican  flgure  who  has  staked 
out  the  issue  of  health  care  in  a  manner 
comparable  to  Kennedy's.  The  problem  at 
this  level  may  be  said  to  be  one  of  inatten- 
tion; there  Just  hasn't  been  anybody  tending 
store  for  the  OOP,  doing  his  homework, 
tracking  the  effects  of  the  existing  programs. 
If  there  Is  any  hope  of  Improved  perform- 
ance In  this  area,  it  rests  with  younger 
members  of  Congress  who  have  exhibited 
Interest  in  such  Issues.  Phil  Crane  of  Illinois, 
Mickey  Edwards  of  Oklahoma  and  Ron  Paul 
of  Texas  come  to  mind— all  with  solid  back- 
grounds on  the  health  care  Issue.  However, 
all  of  these  legislators  have  been  drawn  Into 
other  critical  areas  of  debate  tn  Congress, 
and  none  is  presently  functioning  as  a 
health  care  specialist  for  the  OOP. 

One  sign  of  potential  improvements  is  the 
work  that  is  being  done  by  the  House  Re- 
publican Research  Conunlttee,  chaired  by 
Representative  Trent  Lott  of  Mississippi. 
The  committee  has  a  Task  Force  on  Health 
Policy  headed  by  Representative  Jim  Martin 
of  North  Carolina,  a  former  professor  of 
chemistry  who  undersUnds  medical  issues 
and  pays  attention  to  them.  Under  his  direc- 
tion, the  Task  Force  has  done  some  excellent 
research  on  health  care  problems  and  is  try- 
ing to  evolve  appropriate  legislative  re- 
sponses. Technically,  this  is  the  closest  thing 
the  OOP  has  yet  developed  as  a  counter- 
weight to  Kennedy's  operation. 

In  subeUntlve  terms,  the  OOP  has  prob- 
lems that  are  more  serious  still.  One  will 
search  official  Republican  Party  literature  In 
vain  for  any  clear  exposition  of  the  nature  of 
our  coat  problems  in  the  realm  of  medical 
care  or  of  other  aspects  of  the  subject  Most 
Of  the  available  Republican  utterances  re- 
flect a  feeble  understanding  of  economics. 
lack  of  acqualnUnce  with  the  factual  rec- 
ord, and  lukewarm  commitment  to  the  Ken- 
owXy  line,  with  changes  here  and  there  in 
matters  of  deUil  and  emphasis 

Consider  in  this  respect  a  brochure 
brought  out  in  December  by  the  Repub- 
lican National  Committee,  entitled  "A  State- 
ment on  National  Health  Policy."  The  work 
of  the  RNC's  "Advisory  Council  on  Human 
concerns"  (headed  by  former  Housing  and 
urban  Development  Secretary  Caria  Hills) 
and  more  speciHcally,  of  the  subcommittee 
on  health  (headed  by  former  Senator  Hugh 
Scott),  it  Is  a  pathetic  document.  Anvone 
riding  It  with  any  care  could  hardly  wonder 
that  the  Republican  Party  Is  virtually  Im- 
potent In  the  shaping  of  health  care  policy 
since  It  has  so  little  to  say  for  Itself  and 
manages  to  say  even  that  so  badly. 
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To  begin  with,  there  is  no  discussion  any- 
where In  this  pamphlet  of  the  facts  con- 
cerning health  care  costs  and  their  source. 
There  are  glancing  allusions  to  the  costs  of 
Federal  regulation  generally  and  to  "mis- 
management" in  the  Medicaid  programs, 
but  no  acknowledgement  of  the  massive 
costs  and  spending  problems  created  by  the 
Federal  government.  Indeed,  the  document 
treats  the  Medicaid  progrBim  as  something 
good  that  needs  to  be  made  even  better.  If 
only  the  Carter  administration  would  per- 
mit It  to  happen. 

The  reports  asserts,  for  Instance:  "De- 
spite the  strides  made  through  the  Medic- 
aid plan.  8  million  persons  below  the  poverty 
level  are  not  eligible.  And  49  million  others 
live  In  areas  Inadequately  served  by  health 
resources.  To  make  care  available  to  these 
Americans  who  lack  access  to  medical  serv- 
ices must  be  an  immediate  national  goal. 
That  no  comprehensive  administration 
policy  currently  exists  to  meet  this  need  is 
Inexcusable.  We  must  particularly  recognize 
the  special  needs  of  the  Inner-clty  and  rural 
poor  who  do  not  qualify  under  Medicaid." 
In  other  words,  a  Republican  Party  that 
allegedly  favors  private  enterprise  and  wants 
to  hold  the  line  on  Federal  spending,  has 
no  real  criticism  to  make  the  Medicaid  pro- 
gram, speaks  of  this  acknowledged  nasco  in 
terms  of  the  "strides"  It  has  made,  and  at- 
tacks the  Carter  administration  for  having 
no  'comprehensive  policy"  for  making  the 
proeram  even  bigger. 

The  rest  of  the  pamphlet  is  written  in  a 
similar  vein,  frequently  stressing  real  or 
Imagined  problems  In  the  private  delivery 
of  heatlh  care  services  and  suggesting  vari- 
ous forms  of  government  action  to  redress 
the  problem.  One  passage  Is  a  virtuallv  litany 
of  charges  against  the  existing  health  care 
system: 

"While  94  percent  of  Americans  have  some 
health  protection,  is  is  not  always  adequate, 
and  six  percent,  or  12  million  persons,  have 
no  protection  at  all.  That  12  million  Amer- 
icans still  lack  medical  attention  because 
they  either  cannot  afford  It  or  hive  Inade- 
quate facilities  nearby,  it  (slcl  Is  a  problem. 
Health  care  costs  have  been  rising  at  a  rate 
substantially  greater  than  the  rate  of  Infla- 
tion Seven  million  Amerlcins  this  year  will 
spend  more  than  15  percent  of  their  Incomes 
for  health  services  Many  of  our  young  peo- 
ple are  dangerously  under-Immunized 
against  crippllni?  childhood  diseases.  The 
aged  are  too  often  neglected  and  left  to  sub- 
standard institutions  through  lack  of  other 
alternatives." 

Evidently.  tV'e  drafters  of  this  Republican 
statement  believe  they  can  steal  the  Demo- 
crats' thunder  on  the  health  care  issue  by 
making  their  own  denunciations  of  the  pri- 
vate health  care  svstem  In  eoually  vigorous 
laneuage  The  principal  difference  is  that  the 
GOP — so  far  at  lesot — retains  a  formal  at- 
tachment to  the  idea  of  private  medicine 
and  a  ritualistic  oopositlon  to  comorehenslve 
NHT.  It  believes  that  the  problems  thus  de- 
scribed "can  be  solved  without  the  Federal 
government  taking  over  the  financing  and 
control  of  all  US  health  services  as  some 
have  proposed." 

Suggested  remedies  from  the  Republican 
standnoint  are  pretty  much  a  hodge-podge 
of  ad  hoc  proposals,  leading  off  in  every  con- 
ceivable direction:  voluntary  cost  control  ef- 
forts bv  hospitals,  control  efforts  at  the  local 
level  implemented  by  the  states,  extensions 
of  Medicaid  and  Medicare  coverage.  Federal 
euarantees  of  priv"»te  insurance  programs. 
Pe'^eral  nrovislons  for  catastrophic  health 
expenses,  mandatory  provision  of  health  in- 
surance by  private  suppliers,  more  and  better 
training  for  para-professlonals,  encourage- 
ment of  HMOs,  etc. 

Apart  from  the  merits  or  demerits  of  these 
proposals  on  other  grounds,  the  most  strik- 
ing thing  about  them  Is  that  none  so  much 
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as  mentions  the  authentic  problem  In  our 
health  care  economy  today:  the  warping  of 
our  system  of  medical  payments  and  Incen- 
tives to  encourage  consumers  to  think  of 
medical  services  as  "free."  No  one  reading 
this  dociiment  would  have  any  clear  notion 
of  the  source  of  the  "problems"  In  our  health 
care  system,  dod  certainly  would  not  absorb 
the  message  that  the  problem  of  cost  Is  a 
creation  of  existing  Federal  programs. 

On  the  contrary,  the  reader  of  these  pas- 
sages could  only  conclude  that  Senator  Ken- 
nedy Is  right,  after  all:  the  major  problems 
In  our  health  care  system  are  caused  by  de- 
ficiencies m  the  private  market,  and  that 
these  must  be  corrected  by  government  ac- 
tion— although  not,  in  the  Republican  view, 
the  particular  action  preferred  by  Kennedy. 
The  nature  of  the  problem,  in  other  words, 
is  agreed  to  by  all  parties  to  the  discussion, 
with  the  disagreements  being  limited  to  the 
question  of  how,  exactly,  to  set  about  cor- 
recting things. 

By  approaching  the  matter  in  this  fashion, 
the  Republicans  are  making  It  virtually  cer- 
tain that  further  government  intervention  in 
the  medical  economy  will  occur,  and  that 
problems  In  our  health  care  delivery  system 
are  going  to  be  Intensified.  The  battle  Is  over 
before  It  has  begun  since  the  OOP,  by  Its 
assertions  and  the  nature  of  Its  legislative 
proposals,  has  accepted  the  Democratic 
analysis  of  the  situation  and  bought  the 
liberal  definition  of  the  Issue.  The  problem 
Is  effectively  defined  as  the  failure  of  private 
enterprise;  the  solution  as  some  further 
form  of  government  Intervention. 

The  very  issue  that  most  needs  discussing 
In  the  debate  about  national  health  Insur- 
ance is  thus  defaulted  at  the  outset:  all 
parties  agree  to  focus  their  ire  on  private 
medicine,  and  to  avert  their  gaze  from  the 
disaster  created  by  government  intervention. 
The  public  is  thus  deprived  of  essential  in- 
formation and  Is  led  to  conclude  that  the 
problem  with  our  medical  economy  is  ex- 
actly the  opposite  of  the  factual  record. 

From  all  of  which  It  may  be  seen  that  the 
Republican  Party — with  the  Honorable  ex- 
ceptions alluded  to — is  actually  aiding, 
rather  than  Impeding,  the  drive  for  further 
government  intervention  in  our  medical 
economy.  Indeed.  It  can  be  argued  that,  in 
a  sense,  the  GOP  Is  doing  even  more  than 
Senator  Kennedy  to  propel  the  country  In 
this  direction,  even  though  this  Is  not  Its 
objective. 

The  difference  Is  that  when  Kennedy  says 
the  things  he  says  or  falls  to  say  other 
things  he  might,  his  performance  is  to  some 
extent  discounted  for  partisan,  personal,  or 
ideological  reasons.  But  when  the  Republi- 
can Party  comes  along  in  alleged  opposition 
and  actually  confirms  the  gist  of  Kennedy's 
argument,  the  debate  is  effectively  ended. 
There  can  be  little  doubt  about  a  point  on 
which  Kennedy  and  the  Republican  Na- 
tional Committee  agree.  By  making  the  cri- 
tique of  private  medicine  unanimous,  the 
draftsmen  of  the  GOP  are  helping  to  Insure 
the  triumph  of  the  medical  coUectlvlsts.* 


SALUTE  TO   A  HUMANITARIAN 


HON.  S.  WILLIAM  GREEN 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Avril  25.  1979 

•  Mr.  GREEN.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  call  to  the 
attention  of  mv  colleasrues  the  work  of  a 
fine  member  of  my  New  York  constit- 
uency, Ms.  Vera  Kay. 
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Ms.  Kay  has  devoted  her  life  and  her 
substantial  talent  to  the  design  of  ortho- 
pedic appliances.  She  is  one  of  the  most 
respected  and  admired  persons  by  the 
orthopedic  surgeons  and  doctors  for  her 
ability  in  dealing  with  patients,  and  her 
dedication  to  the  designing  and  fabricat- 
ing of  orthopedic  appliances. 

Now  retired,  Ms.  Kay  is  still  making 
the  best  use  of  her  talents  by  volunteer- 
ing 3  or  4  hours  a  day  at  the  Lenox  Hill 
Brace  Shop  in  New  York  City. 

In  1977,  Vera  Kay  was  honored  by  the 
mayor  of  New  York  City  with  a  certificate 
of  appreciation  which  read: 

To  Vera  Kay  for  outstanding  contributions 
as  a  designer  of  Orthopedic  appliances  for  the 
relief  of  human  suffering,  and  her  voluntary 
efforts  on  behalf  of  those  with  Orthopedic 
problems. 

I  would  like  to  add  my  words  of  appre- 
ciation to  Vera  Kay  for  all  that  she  has 
done  for  those  afflicted  with  orthopedic 
problems.* 


SOCCER^FAST   GROWING   ADDI- 
nON  TO  OUR  SPORTS  SCENE 


EXTENSIONS  OF  REMARKS 

In  conclusion,  I  join  my  constituents 
in  welcoming  the  Pennsylvania  Stoners 
as  a  vibrant  and  positive  addition  to  the 
Lehigh  Valley,  and  wish  the  team  suc- 
cess this  season  and  In  seasons  to  come.* 


HON.  DON  RITTER 

OF   PENNSTT.VANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25,  1979 

•  Mr.  RITTER.  Mr.  Speaker,  on  Sunday, 
April  29,  1979,  in  my  home  district,  the 
Pennsylvania  Stoners  soccer  team  will 
play  its  first  home  game  in  the  American 
Soccer  League.  Today  I  would  like  to  rec- 
ognize that  team  as  it  enters  the  world 
of  professional  sports. 

I  find  the  recent  growth  of  soccer's 
popularity  in  the  United  States  and  the 
country's  increased  interest  in  physical 
fitness  to  be  very  closely  related.  At  a 
time  when  Americans  everywhere  are 
discovering  and  enjoying  the  benefits  of 
a  healthy,  more  active  lifestyle,  soccer 
is  a  sport  that  fits  Into  that  lifestyle  es- 
pecially well.  Played  on  a  large  open 
field,  with  almost  constant  action,  the 
game  requires  tremendous  amounts  of 
stamina  and  endurance.  For  many  spec- 
tators, it  becomes  a  natural  inclination 
to  join  local  youth  and  recreational  soc- 
cer programs.  TTiere,  to  a  lesser  degree, 
they  develop  those  same  qualities  of 
stamina  and  endurance  while  strength- 
ening their  cardiovascular  and  respira- 
tory systems.  Soccer,  based  on  the  simple 
skills  of  running  and  kicking  a  ball,  en- 
courages participation  and  good  health. 
For  health  reasons  alone,  I  welcome  the 
Pennsylvania  Stoners  to  the  Lehigh 
Valley. 

Additionally,  led  by  General  Manager 
Jeff  Mohler  and  Coach  WUIle  Ehrllch, 
the  Stoners  have  made  every  effort  to 
build  their  team  around  a  nucleus  of 
local  high  school  and  college  players.  I 
see  this  as  a  great  way  of  fostering  a 
strong  bond  between  the  team  and  the 
community,  and  giving  residents  still 
another  reason  to  be  proud  of  their 
community.  The  Lehigh  Valley  has  a 
tradition  of  outstanding  local  soccer 
teams,  including  some  of  the  best  high 
school  talent  in  the  Nation,  year  after 
year. 


WINDFALL    PROFITS    TAX    WOULD 
WORSEN  ENERGY  PROBLEMS 


HON.  RON  PAUL 

OP  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  since  Govern- 
ment is  the  cause  of  our  present  energy 
problems,  more  Government — in  the 
form  of  a  "windfall"  profits  tax — would 
only  worsen  the  situation. 

Recently  Dr.  Paul  Craig  Roberts  has 
discussed  this  in  the  Wall  Street  Journal. 
I  would  like  to  bring  his  article  to  my  col- 
leagues' attention,  by  inserting  it  in  the 
Record : 

On.  Politics 
(By  Paul  Craig  Roberts) 

Energy  was  never  a  problem  for  Americans 
until  the  government  stuck  Its  nose  Into  It. 
The  further  in  the  nose  went,  the  worse  the 
problem  became. 

Of  course.  It  Is  not  the  same  problem  for 
everyone.  As  the  government  knows,  there's 
opportunity  in  adversity.  The  budget  for  the 
new  Department  of  Energy  is  already  equal 
to  half  of  the  after-tax  profits  of  all  the  ma- 
jor oil  companies  combined,  and  it  gets  all 
that  money  without  having  to  supply  a  single 
gallon  of  gasoline  to  the  consumer. 

For  decades  the  oil  industry  managed  to 
maintain  the  nominal  nrlce  of  gasoline  con- 
stant, which  meant  that  It  fell  In  real  terms. 
But  gradually  cheap  energy  was  undermined 
by  the  government.  In  1954  an  old  statute  was 
reinterpreted  so  the  government  could  regu- 
late natural  gas  producers.  Holding  down  the 
price  reduced  the  supply  and  shifted  a  larger 
percentage  of  energy  use  to  oil. 

In  the  late  1960s  the  attack  on  cheap  en- 
ergy Intensified.  The  depletion  allowances 
were  reduced,  which  lessened  the  accustomed 
profitability  of  the  oil  Industry  even  as  clean 
air  standards  forced  coal  users  to  switch  to 
oil.  Miles  per  gallon  declined  as  safety  and 
environmental  regulations  added  weight  and 
exhaust  emission  controls  to  cars.  In  1971  the 
government  slapped  price  controls  on  domes- 
tic production  and,  after  the  1973  embargo, 
established  a  maze  of  regulations  that  subsi- 
dized the  Importation  of  foreign  oil. 

But  the  real  blow  came  when  the  U.S.  gov- 
ernment helped  the  Arabs  set  up  their  oil 
cartel.  Few  people  know  this  story  because 
it  is  not  in  the  government's  interest  to  tell 
It,  and  the  oil  companies  are  intimidated. 

It  became  clear  to  the  oil  companies  that 
the  OPEC  governments — which  had  been 
gradually  shoving  them  out  of  their  equity 
In  the  oU  that  they  found  and  developed — 
Intended  to  turn  the  companies  Into  tax  col- 
lectors by  forming  a  cartel  and  driving  up 
the  price  to  foreigners.  The  companies  ap- 
pealed to  the  Justice  Department  for  an 
antitrust  waiver  so  they  could  present  a  com- 
mon bargaining  front  to  the  Arabs.  They 
got  it,  but  it  didn't  do  them  any  good. 
G.  H.  M.  Schuler,  director  of  European  opera- 
tions for  Bunker-Hunt  Oil  Co..  testified  be- 
fore a  Senate  subcommittee  In  1974  that 
State  Department  officials  undercut  the  oil 
companies'  bargaining  position  by  telUng  the 
Arabs  that  the  companies  did  not  have  the 
support  of  the  U.S.  government. 

Some  Idealists  in  government  saw  In  oil  a 
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way  of  extracting  more  foreign  aid  than  the 
congressional  appropriations  process  would 
disgorge.  They  actually  believed  that  the 
Arabs  would  use  the  money  to  underwrite 
the  economic  development  of  the  entire  Third 
World. 

Other  sectors  of  the  bureaucracy  went 
along  with  the  scheme  for  their  own  reasons. 
Patriotic  elements,  worried  about  the  decline 
in  American  resolve  and  fearful  that  con- 
gressional liberals  would  rather  put  more 
Americans  on  welfare  than  defend  our  In- 
terests abroad,  saw  in  the  scheme  a  way  of 
providing  the  shah  and  the  Saudis  with 
money  to  beef -up  antl -Communist  forces  in 
the  Persian  Gulf  and  to  pay  African  govern- 
ments to  expel  the  Russians.  Since  humani- 
tarians and  cold  warriors  each  had  a  stake 
in  the  cartel,  there  was  no  incentive  for 
either  to  point  out  the  U.S.  government's  role 
in  setting  It  up. 

Much  of  the  story  Is  lying  there  In  the 
public  record.  "Oftentimes  the  representa- 
tive of  the  United  SUtes."  testified  Mr. 
Schuler,  "becomes  the  representative  of  the 
country  to  which  he  Is  accredited."  The  les- 
son, said  Mr.  Schuler.  is  that  once  the  pro- 
ducing states  "recognized  that  they  were  not 
going  to  be  restrained  by  the  Joint  action  of 
the  industry,  and  that  governments  were  not 
going  to  support  Industry,  then  the  only 
thing  to  hold  them  back  was  their  own 
self-restraint,  and  I  do  not  think  that  Is  a 
realistic  expectation.  So  the  U.S.  government 
and  the  oil  companies  by  retreating  In  the 
face  of  demands,  created  a  momentum  which 
continues  to  carry  through." 

But  our  government  learned  a  different 
lesson  from  the  Arabs — how  to  turn  the  oil 
companies  Into  tax  collectors.  The  President 
is  going  to  free  the  oU  price  so  the  govern- 
ment can  tax  the  higher  profits  at  higher 
rates.  Some  tongue-clickers  are  sure  that 
talk  about  a  windfall  profits  tax  is  just  a 
political  cover.  But  they  badly  underestimate 
the  government's  need  for  revenues  so  It  can 
balance  the  budget  without  cutting  Into  Its 
spending  programs. 

Senator  Long,  oil  friend  or  not.  Is  neverthe- 
less under  pressure  to  come  up  with  revenues 
for  his  colleagues  to  spend  in  order  to  fend 
off  an  attack  on  his  own  prerogatives.  Big 
spenders  have  let  him  know  that  his  Finance 
Committee  cannot  expect  to  continue  hand- 
ing out  billions  of  dollars  through  "tax  loop- 
holes" when  their  spending  programs  are 
running  dry.  Sen.  Long  perceives  that  big 
spenders,  cornered  by  the  public's  demand 
for  a  balanced  budget,  are  dangerous  ani- 
mals. They  will  strip  the  Finance  Committee 
of  Its  hand -out  power  In  order  to  replenish 
their  own  before  they  starve  in  their  comer. 

Freeing  nrlce  but  not  profit  Is  not  decon- 
trol. By  skimming  profits  so  deeply,  the  gov- 
ernment would  strlc  the  oil  comnanles  of 
the  ability  to  establish  a  private  energy  In- 
dustry on  the  basis  of  new  technologies  and 
new  energy  sources.  That  task  would  fall  to 
the  government. 

The  President  deserves  more  credit  as  a 
good  agent  of  the  government  than  he  is 
getting.  If  he  pulls  this  one  off,  he  will  be 
taking  two  steos  forward  under  the  gtilse 
of  one  step  back  ward. 9 


PLUNKING  FAIRNESS  TEST 


HON.  BOB  STUMP 

or  AazsoNA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  25,  1979 

•  Mr.  STUMP.  Mr.  Speaker,  the  follow- 
ing editorial  in  the  News -Sun  of  Sun 
City,  Ariz.,  was  recently  brought  to  my 
attention  by  Mr.  W.  J.  Welboume  of  Sun 
City.  As  we  will  be  considering  the  Im- 
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Dleznentatlon  ll>ffi<!lAtir>n  fnr  the  Panama 


Whereas,  the  efrnrtii  nf  thB>»  nrnfasair 
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plementatlcm  Ieglslatl<xi  for  the  Panama 
Canal  treaties  In  the  near  future.  I  com- 
mend the  editorial  to  the  attention  of  my 
colleasrues: 

Flunking   Faibnkss   Tkst 

If  President  Carter  worked  out  an  arrange- 
ment wltb  Australia  after  telling  the  Auseles 
It  wouldn't  cost  tbem  a  cent  and  then  we 
sent  Australia  a  bill  for  •6  billion.  It  would 
be  an  affront  to  Americans'  sense  of  fair  play. 

We  have  no  doubts  whatsoever  that  the 
outcry  from  the  American  citizenry  would 
be  so  great  that  the  President  would  be 
forced  to  abrogate  the  treaty  In  order  to  let 
the  Aussies  off  the  hook. 

Should  Americans — or  American  presi- 
dents— be  less  fair  to  the  American  people? 

Frealdant  Carter  told  the  American  people 
they  would  not  have  to  shell  out  money  for 
giving  away  the  Panama  Canal  to  Panama. 
His  Panama  Canal  Treaty  negotiators  told 
Oongreas  that  the  American  people  would 
not  have  to  shell  out  money  for  giving  away 
the  canal. 

Now  it  seems  that  the  treaty  which  would 
not  cost  us  anything  will  cost  us  between  $4 
bllUon  and  $S  billion.  For  a  country  which 
Is  broke  and  heading  for  another  $29  billion 
deficit  (If  all  goes  well — even  broker  If  bad 
news  develops).  $4  billion  Is  a  heckuva  lot 
of  nothing. 

Incredible  as  It  sounds,  the  U.S.  even  plans 
to  leave  $70  million  In  the  cash  register  when 
we  pull  out  so  that  the  Panamanians  can 
have  some  operating  funds.  Nobody  sells  a 
liquor  store  or  dress  shop  in  Sun  City  and 
leaves  even  a  penny  in  the  till  for  the  new 
owner.  What  kind  of  nonsense  Is  our  govern- 
ment attempting  to  pull  off? 

Sorry.  Mr.  Carter.  We  think  you  ought  to 
tell  the  Panamanians  we  got  a  bad  deal — If 
anybody  has  to  shell  out  $4  billion.  It  ought 
to  be  the  buyer,  not  the  seller.  The  only  fair 
thing  to  do  Is  to  cancel  the  deal  right  now. 
If  Panama  wants  to  work  out  something  fair, 
then  new  negotiations  could  begin  at  any 
time. 

But  a  deal  simply  Isn't  fair  unless  it's  fair 
to  all.* 


SECRETARIES  DAY 


HON.  TOBY  ROTH 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  25,  1979 
•  Mr.  ROTH.  Mr.  Sneaker,  the  week  of 
April  22-28.  1979.  has  been  designated 
National  Secretaries  Week.  The  enor- 
mous contribution  that  secretaries  make 
to  the  vitality  of  our  national  entemrises 
is  often  overlooked.  Indeed,  without  the 
dedication  and  steadfastness  of  our  sec- 
retaries, the  work  of  the  Contn-ess  and 
the  Nation  would  come  to  a  standstill. 
I.  for  one.  believe  that  the  fine  work 
of  secretaries  merits  not  only  a  special 
week,  but  also,  a  soeclal  day.  That  is 
why  I  am  askin?  my  colleairues  to  join 
with  me  in  the  following  oroclnmation  to 
designate  today.  April  25.  1979.  as  Sec- 
retaries Day. 

PaOCLAlfATION SECHrTAIUEs    DAT. 

AMn.  25.   1979 

Whereas,  in  recognition  of  the  secretary 
the  week  of  April  22-28.  1979.  has  been 
designated  as  Secretaries  Week:  and 

Whereas,  in  keening  with  the  finest  tradi- 
tion of  their  profession,  secretaries  are  a--- 
oeptlng  vital  responsibilities  and  are  per- 
forming Important  roles  in  commerce  In- 
dustry, government,  education,  and  the 
professions;  and 
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Whereas,  the  efforts  of  these  professionals 
and  their  many  contributions  to  the  nation's 
progress  are  significant;  and 

Whereas,  to  recognize  the  secretaries  now 
doing  their  Jobs  diligently  and  to  encourage 
others  to  enter  this  worthy  career,  It  Is 
essential  that  rightful  acknowledgment  be 
given  their  talents; 

Now.  Therefore.  I  Toby  Both.  Represent- 
ative of  the  8th  Congressional  District  of 
Wisconsin,  do  hereby  proclaim  the  day  of 
April  25,  1979,  as  Secretaries  Day,  and  ask 
that  all  business  and  industry  Join  In  giv- 
ing due  recognition  to  this  group,  paying 
special  attention  to  Wednesday,  April  26, 
1979,  as  Secret«ules  Day.« 
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HON.  CLEMENT  J.  ZABLOCKI.  MAR- 
QUETTE UNIVERSITY  ALUMNUS 
OF  THE  YEAR 


THE  GREAT  OIL  SHORTAGE 


HON.  ANDREW  JACOBS,  JR. 


OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTA'HVES 

Wednesday,  April  25.  1979 

•  Mr.  JACOBS.  Mr.  Speaker,  here  is  the 
disturbing  eloquence  of  one  of  my  fel- 
low Hoosiers. 

Indianapolis,  Ind., 

April  20.   1979. 
Hon.  Andrew  Jacobs,  Jr., 
11th  District  Congressman. 
VS.  House  of  Representatives. 
Washington,  D.C. 

Deak  Sm :  I  hope  this  letter  Is  not  routinely 
shipped  to  your  Indianapolis  office  for  a  cur- 
sory reply  since  I  have  already  contacted  that 
office  by  telephone  and  received  no 
satisfaction. 

My  problem  and  the  problem  of  many  of 
your  constituents  is  the  astronomical  cost  of 
home  heating  fuel  coupled  with  the  hue  and 
cry  Of  the  politicians  and  oil  companies  of 
a  great  oil  shortage.  Well,  I  have  200  gallons 
of  fuel  oil  Bitting  In  my  basement  and  my 
tenant  has  150  gallons  of  fuel  oil  sitting  In 
the  basement  next  door  whlOh  Mueolng  Oil 
Company  of  Indianapolis  refuses  to  pick  up 
and  recredlt  our  accounts  for  a  portion  of 
the  cost.  Admittedly,  this  350  gallons  of  oil 
will  not  solve  the  oil  shortage;  however.  If 
there  Is  a  real  shortage  of  oil  this  amount  of 
fuel  surely  should  not  be  wasted.  We  are 
asked  to  sit  In  uncomfortable  homes  and 
offices  with  the  thermostat  set  at  65  degrees 
In  winter  and  80  degrees  In  summer  while 
the  oil  companies  are  gouging  us  to  death 
with  high  prices  of  fuel  oil  and  gasoline  for 
our  cars,  yet  you  and  other  politicians  are 
doing  nothing  to  curb  these  greedy  corporate 
giants  If  the  oil  shortage  Is  real,  why  are 
the  oil  companies  not  being  asked,  or  better 
forced,  to  make  some  sacrifice  and  conserve? 

It  appears  to  me  that,  all  Mueeing  OH  Is 
concerned  about  Is  that  the  350  gallons  of 
fuel  oil  has  been  sold  to  me  and  my  tenant 
at  a  profit  (cost  59.9  cents  a  gallon)  and 
they  do  not  want  It  back  at  any  cost  be- 
cause they  have  enough  oil  to  service  their 
customers.  An  oil  shortage?  Who  Is  fooling 
whom? 

I  am  asking  that  pressure  be  brought  to 
bear  on  the  distributors  of  oil  in  general  and 
Mueeing  Oil  In  particular  to  pick  up  and 
conserve  oil  remaining  In  homes  after  the 
former  customers  like  myself  have  been 
forced  to  convert  to  cheaper  natural  gas 
furnaces  due  to  the  outrageous  escalating 
cost  of  fuel  oil.  Is  there  no  Justice  or  must 
the  consumer  be  forever  left  to  the  mercy  of 
the  corporate  giants? 

A  copy  of  my  letter  dated  2  April  1979  sent 
to  Mueslng  Oil  Is  attached  for  your  Infor- 
mation. As  of  this  dAte.  I  have  received  no 
reply. 

Sincerely, 

(Ms.)    VaOII  L.  HORNBtHGER.* 


HON.  HENRY  S.  REUSS 

or    WISCONSIN 

IN   THE   HOUSE   OP   REPRESENTATIVES 

Wednesday.  April  25,  1979 

•  Mr.  REUSS.  Mr.  Speaker,  recently  a 
capacity  crowd,  including  President  Car- 
ter, filled  the  Milwaukee  Performing  Arts 
Center  to  honor  my  good  friend  Con- 
gressman Cleuent  J.  Zablocki  as  the 
Marquette  University  Alumnus  of  the 
Year.  I  was  privileged  to  be  among  those 
honoring    Cleh.    from    whom    I   have 
learned  so  much  in  the  25  years  we  have 
both  represented  Milwaukee  in  Congress. 
I  want  to  share  with  my  colleagues  the 
remarks  made  that  evening  by  President 
Carter  and  Rev.  John  P.  Raynor,  S.J., 
president  of  Marquette  University,  and 
Clem's  own  moving  address. 
Remarks  at  Special  Reception.  MARqnrrrE 
Universitt   Alumni  Association   Annital 
Awards  Dinner,  March  31,  1979 
Hon.  Clement  J.  Zablocki:  Mr.  President, 
Father  Raynor,  Mayor  Maler,  fellow  alumni, 
I'm  really  thrilled.  This  Is  a  personal  privil- 
ege and  a  great  honor  for  me  to  welcome  the 
President  of  the  United  States — the  peace- 
maker— our  President,  Jimmy  Carter,  to  ova 
state,  to  our  community  and  to  the  Univer- 
sity. As  they  say  In  Congress:   I  now  yield 
to  President  Raynor.  because  I  believe  only 
a  President  should  Introduce  the  President. 
Rev.  John  P.  Raynor,  S.J.:  Thank  you  very 
much.    Congressman    Zablocki.    Ladles    and 
gentlemen,   we're   very  hapoy   to   have  you 
here  this  evening.  As  you  know,  Marquette 
University  sponsors  this  event  In  order  to 
pay  tribute  to  distinguished  winners  of  our 
alumni  service  awards  and  also  to  the  "Alum- 
nus of  the  Tear"  of  Marquette  University — 
the  Honorable  Clement  J.  Zablocki.  I'm  very 
pleased  to  have  you  out  In  such  numbers  to 
pay   tribute   to  these   peoole.   Among  other 
things  and  other  assets,  we  honor  Clem  Za- 
blocki  tonight   because   of  his  outstanding 
service  to  his  country.  And  It  gives  me  great 
pleasure  Indeed,  to  see  that  In  our  honoring 
of  him.  he's  managed  to  attract  to  our  pres- 
ence tonight  another  admirer  of  great  stature. 
So  without  further  ado,  ladles  and  gentle- 
men, I  want  to  Introduce  to  you,  with  great 
pleasure  and  out  of  great  sense  of  privilege, 
the  President  of  the  United  States. 

The  President.  Father  Raynor  and  Chair- 
man Clem  Zablocki,  distinguished  alumni 
and  friends  of  Marquette  University : 

It's  a  great  honor  for  me  to  be  here.  The 
last  time  I  was  at  Marquette.  I  had  achieved 
some  degree  of  fame  or  notoriety  during  the 
campaign.  And  I  will  always  remember  that 
*  large  group  of  students  were  banging  on  the 
walls  and  pounding  on  the  door,  demanding 
the  right  to  come  Into  the  auditorium  which 
was  already  very  crowded.  This  was  quite  a 
remarkable  change  from  the  earlier  part  of 
my  campaign.    [Laughter  1 

And  because  of  the  dramatic  difference 
that  occurred  here  at  Marquette,  I'll  always 
remember  with  a  great  deal  of  gratification 
and  friendship  the  attitude  that  your  stu- 
dents expressed  toward  me. 

You're  honoring  a  very  fine  statesman,  a 
man  who  Is  the  chairman  of  one  of  the  most 
Important  committees  In  the  Congress. 

When  I  was  growing  up  as  a  Georgia  young 
man,  we  almost  took  for  granted  that  the 
chairmen  of  the  Important  committees  were 
Southerners.  [Laughter]  But  I  noticed  that 
the  Banking  Committee,  which  Is  one  of  the 
most  Important  of  all.  Is  headed  by  Henry 
Reuss,  and  the  committee  that  has  control  of 
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all  the  foreign  affairs  the  House  Foreign 
Affairs  Committee,  Is  headed  by  Clem  Za- 
blocki, both  from  this  community. 

I  don't  know  what  Is  the  basts  for  this  re- 
markable achievement.  Obviously,  sound 
Judgment  on  the  part  of  the  voters,  but 
nuiybe  It's  something  In  the  Milwaukee  beer 
that — [laughter] 

Clem  and  I  have  a  good  partnership  when 
Important  matters  arise.  He's  one  of  the  very 
few  leaders  In  Congress  to  whom  I  have  to 
turn  with  Increasing  frequency,  because  his 
sound  Judgment  and  his  awareness  of  not 
only  parochial  but  national  and  International 
affairs  Is  a  great  reservoir  of  advice  and  coun- 
sel and  strength  for  me. 

I've  called  on  Clem  also,  because  of  his 
remarkable  rapport  with  different  people 
aroimd  the  world,  to  represent  me  In  Impor- 
tant affairs.  When  Mrs.  Meier  died,  I  asked 
Clem  to  go  to  Israel  to  represent  me.  And 
with  the  Investiture  of  Pope  John  Paul  n, 
Clem,  without  too  much  urging  on  my  part — 
[laughter]— agreed  to  go  and  make  a  great 
sacrifice  to  represent  me  there.  It  was  a 
glorious  event. 

Clem  has  an  achievement  that  I  can't  claim. 
He  Is  the  only  person  that  I  know  personally 
who  has  played  poker  with  my  mother  and 
won.  [Laughter]  Every  time  I  see  my  mother, 
she  says,  "You  have  got  to  get  that  man  Clem 
Zablocki  back  to  play  poker  with  me.  I  cannot 
stand  to  ruin  my  reputation  by  being  a  per- 
manent loser." 

Representative  Zablocki.  $2.65. 

The  President.  $2.65 — Mother  will  never 
forget  It. 

[Laughter.] 

But  I  might  also  say  that  when  we  have 
Important  International  events  that  take 
place,  Clem  Is  there.  He's  one  of  the  top  con- 
gressional advisers  to  our  own  negotiating 
team  trying  to  hammer  out  the  terms  of  a 
strategic  arms  limitation  agreement  with 
the  Soviet  Union.  And  I  think  this  Is  the 
kind  of  role  that  Clem  Zablocki  plays  In  a 
very  quiet  and  modest  and  unpubllclzed  way. 
that  the  people  In  this  room,  who  love  him 
and  admire  him,  ought  to  know  about. 

When  I  had  extreme  difficulty  the  last 
18  months  In  arranging  the  basis  for  nego- 
tiating the  peace  treaty  between  Eg3rpt  and 
Israel,  Clem  Zablocki  could  always  give  me 
a  sense  of  the  Congress.  And  Immediately 
after  the  signing  ceremony  Monday,  I  met 
with  a  tiny  group  of  key  congressional  ad- 
visers. Clem  Zablocki  was  obviously  at  the 
top  of  the  list,  to  tell  him  the  terms  of  the 
treaty,  the  agreements  that  had  been  con- 
summated, and  ask  his  counsel  on  how  to 
proceed  in  the  future.  And  now.  of  course, 
the  honoring  of  American  commitments  In 
the  House  of  Representatives  Is  In  the  hands 
of  Clem  Zablocki,  and  I'm  proud  of  It. 

In  many  ways,  a  university  Is  measured  by 
the  quality  of  Its  alumni.  Marquette  Is  a 
remarkable  university  because  of  many  rea- 
sons. That's  obviously  one  of  them.  I  know 
that  sometimes  there  are  disappointments  In 
things  like  the  NCAA  playoffs— [laughter ]— 
which  I  will  not  mention  tonight.  But  if 
the  NCAA  Included  as  an  athletic  event  the 
production  of  remarkable  and  distinguished 
alumni  Clem  Zablocki  alone  would  still  have 
Marquette  In  the  finals.  And  I  want  to  thank 
you  from  the  bottom  of  my  heart  for  pro- 
ducing such  a  great  statesman  and  a  per- 
sonal friend.  And  I  want  to  express  my  ad- 
miration for  your  sound  Judgment  In  choos- 
ing him  the  Outstanding  Alumnus  of  the 
Year. 

Thank  you  very  much  for  letting  me  be 
part  of  It. 

ALUMNtJS    OF    THB    YCAR— REMARKS    BT    HoN. 

Clement  J.  Zablocki 
Father  Raynor,  Alumni  Association  Presi- 
dent Dr.  Paul  A.  Dudenhoefer,  Mrs.  Friedman, 
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Alumni   Award   zvclplenta,   Fellow   Alumni, 
and  distinguished  guests: 

I  am  deeply  honored  to  be  her«  tonight 
to  receive  the  1979  Alumnus  of  the  Year 
Award.  I  wish  to  thank  the  Selection  Board 
for  selecting  me,  and  I  thank  you  aU  for 
allowing  me  the  opportunity  to  share  this 
memorable  experience  with  you.  It  la  my 
great  honor  to  be  mcluded  with  Janloe 
Babcock,  Margo  Huston,  Dr.  Herbert  Bngel, 
Mr.  James  Harwood,  and  Dr.  Russell  McKen- 
zle,  In  receiving  awards  at  the  1979  Alumni 
Recognition  Dinner. 

I  realize  that  politicians  are  not  the  normal 
recipients  of  this  award,  and  I  must  admit 
that  I  was  somewhat  surprised  at  being 
chosen. 

I  sincerely  want  to  express  my  appreciation 
for  this  distinguished  award,  and  I  would 
like  to  take  this  opportunity  to  tell  you 
briefly  what  Marquette  has  meant  to  me. 

When  I  reflect  upon  Marquette  University, 
I  am  overwhelmed  by  the  many  ways  in 
which  Marquette  affected  my  personal,  and 
therefore,  public  life.  I  can  honestly  say  that 
while  I  was  attending  this  University  I  did 
not  realize  that  so  many  of  my  later  choices 
and  decisions  would  ultimately  rest  upon 
the  solid  moral  foundation  I  was  obtaining 
at   Marquette. 

In  all  my  classes — History,  English,  Math, 
Ethics — there  was  an  underlying  theme  of 
Judeo-Christlan  morality  that  was  to  be  a 
guiding   force   in   many   future  decisions. 

In  discussing  Christian  education  recently. 
Father  Theodore  Hesburgh  of  Notre  Dame 
used  four  words  to  describe  the  approach 
to  education  that  Christian  Institutions 
should  take.  These  are:  Competence,  Com- 
passion, Commitment,  and  Consecration. 

I  believe  Father  Hesburgh  touched  upon 
the  key  characteristics,  but  I  would  add  one 
more  particular  to  Marquette:  Excellence. 
As  Father  Caldwell  underscored  In  his  homily 
at  this  afternoon's  ecumenical  thanksgiving 
service, 

Marquette's  dedication  to  moral  and  Intel- 
lectual excellence  has  instilled  its  alumni 
with  the  goal  to  be  good  at  whatever  we 
choose  to  do,  and  to  take  personal  respon- 
sibility for  all   actions. 

Looking  back  at  my  years  at  MU,  one  In- 
dividual in  particular  comes  to  mind.  I  would 
like  to  single  out  Father  Raphael  Hamilton, 
my  English-History  Professor.  More  than 
anyone  else.  Father  Hamilton  Influenced  my 
development  at  Marquette,  particularly  my 
spiritual  development.  Besides  being  my 
teacher.  Father  Hamilton  was  my  Confessor! 
Of  course  he  would  not  remember — after 
absolution  he  forgot  who  he  forgave ! 

I  can't  recall  whether  at  class  or  in  con- 
fessional, nevertheless,  I  will  never  forget 
when  he  told  me,  "Greater  than  all  the 
wealth  in  the  world  is  your  reputation  and 
self-respect."  Father  HamUton's  words  re- 
main with  me  In  my  work  in  the  U.S.  Con- 
gress to  this  very  day! 

The  counsel  and  guidance  he  offered  In  his 
most  comnasslonate  way  took  me  through 
the  pitfalls,  temptations,  and  tribulations 
which  were  prevalent  even  when  I  went  to 
college ! 

I  would  like  to  personally  and  sincerely 
extend  my  appreciation  to  him  for  sharing 
his  knowledge  and  many  insights  with  me. 

Another  professor  of  mine.  Dr.  William 
Lamers,  former  director  of  the  School  of 
Speech,  had  an  influence  on  the  career  I 
chose.  It  was  Dr.  Lamers  with  his  excellent 
oratorical  ability  who  awakened  my  latent 
Interest  In  politics.  Dr.  Lamers  and  his  use 
of  the  spoken  word  made  me  realize  the  value 
of  open  and  direct  communication  with 
those  individuals  with  whom  we  live  and 
work.  I  am  deeply  indebted  to  him  also. 

And,  of  course,  there  are  others,  but  time 
does  not  permit  me  to  name  them  all.  These 
two  are  Illustrative,  not  exclusive. 
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My  friends,  Marquette's  reputation  m  a 
distinguished  Institution  ot  higher  learn- 
ing ranks  with  the  top  universlUea.  Almoat 
43  years  ago,  as  U  by  oomoala,  MU  Instilled 
inteUectual  excellence.  In  1936  I  left  Mar- 
quette with  oftutlouB  anxiety  and  unbounded 
eagerness. 

At  Marquette: 

I  learned  to  dream,  but  not  to  let  my 
dreame  go  unbounded; 

I  learned  to  work  toward  change  when 
I  saw  evil,  but  not  for  the  sake  of  change 
alone; 

I  learned  (in  the  worHs  ot  the  late  J<rtm 
F.  Kennedy)  "That  we  cannot  doubt  o\ir 
institutions  without  doubting  ourselves 
first." 

Marquette  University,  I  am  convinced,  edu- 
cates the  "whole  self."  It  instills  In  its 
students  ambition — moral  courage — a  set  of 
values — a  sense  of  prlorltlee — a  respect  for 
our  fellow-man — and  above  aU,  a  love  of 
God. 

It  Is  this  "wholeness"  which.  In  my 
opinion,  typifies  education  in  the  true 
sense.  For,  in  developing  our  spiritual  selves 
as  well  as  our  intellects,  our  contributions 
to  society  will  take  on  extra  meaning. 

They  win  be  purposeful.  They  will  be  re- 
sponsible. And,  they  will  be  moral ! 

In  this  approach  to  education,  we  see 
Marquette's  deep  commitment  to  excellence 
materialized.  We  see  Marquette  producing 
individuals  Intellectually  prepared  to  meet 
the  challenges  of  the  world  and  morally 
ready  to  follow  their  consciences.  Even  if  the 
individuals  may  not  fully  realize  upon 
graduation — as  I  did  not — but  all  of  us 
gathered  here  know  it  now! 

In  my  work  In  the  U.S.  House  of  Rep- 
resentatives. I  have  been  faced  with  many 
decisions  which  tested  my  commitment  to 
my  underlying  moral  values  and  personal 
code  of  ethics. 

In  issues  ranging  from  the  Middle  Bast, 
to  the  elderly,  to  business  and  Industry,  to 
fiscal  policy,  a  Member  of  Congress  is  faced 
dally  with  difficult  and  often  sensitive  ques- 
tions. 

Less  than  one  week  ago  we  witnessed  the 
historic  signing  of  the  Peace  Treaty  between 
Egypt  and  Israel.  Amid  the  many  complexi- 
ties, the  historic  animosities,  the  religious 
differences,  and  the  Intense  emotions,  a 
satisfactory  treaty  was  agreed  upon. 

Special  Interests  had  to  be  overcome, 
compromises  worked  out,  and  unpopular 
decisions  made ! 

I  commend  Egyptian  President  Sadat, 
Israeli  Prime  Minister  Begin,  and  President 
Carter  for  persevering  in  their  quest  to 
achieve  peace  in  the  Middle  Bast.  Un- 
doubtedly these  three  statesmen  typify 
what  I  am  discussing  here  today. 

These  great  leaders  followed  their  con- 
sciences and  implored  God  in  working  to- 
wards the  Treaty. 

While  this  treaty  Is  only  a  beginning,  I 
hope  we  will  soon  see  a  permanent  peace 
m  the  land  where.  Ironically,  the  Prince  of 
Peace  began  His  teaching. 

May  we  all  learn  from  the  example  set  by 
Mr.  Sadat.  Mr.  Begin,  and  Mr    Carter. 

Father  Raynor,  fellow  alumni,  and 
friends,  I  am  deeply  moved  today  I  am 
sincerely  grateful  for  receiving  the  1979 
Alumnus  of  the  Year  Award,  and  I  am  proud 
to  be  associated  with  our  distinguished  Uni- 
versity. 

In  receiving  this  award,  I  can  assure  you 
that  It  will  be  a  further  Incentive  to  con- 
tinue applying  the  principles  learned  dur- 
ing my  years  at  Marquette! 

I  can  only  pledge  to  try  to  uphold  the 
standards  of  excellence  I  learned  at  Alma 
Mater.  All  .  .  . 

"Ad  Majorum  Dei  Olorlam" 

"For  the  greater  honor  and  glory  of  Ood."# 
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ALASKA:     CONSERVATION    OPPOR- 
TUNITY OP  THE  CENTURY 


HON.  CLARENCE  D.  LONG 

or    MABYLAND 

IN  110:  HOUSE  OP  REPRESENTATIVES 

Wednesday,  Avril  25,  1979 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  cosponsored  a  strong  Alaska  lands  bill 
last  year,  and  once  again  this  year,  be- 
cause the  wildlife,  scenic,  and  wilderness 
values  of  the  remaining  federally  owned 
lands  in  Alaska  will  benefit  the  Amer- 
ican people  for  centuries  to  come. 

The  Udall -Anderson  substitute  is  more 
far-reaching  than  any  land  or  wildlife 
measure  we  have  considered  during  the 
17  years  I  have  been  privileged  to  rep- 
resent the  people  of  Maryland's  Second 
Congressional  District  in  the  House.  Our 
upcoming  votes  on  this  bill  may  be  re- 
membered as  the  conservation  votes  of 
the  century. 

The  values  and  benefits  of  the  Udall- 
Anderson  substitute  to  H.R.  39  are  great, 
but  the  price  tag  is  small.  This  bill  puts 
110  million  acres  into  the  national  park 
system,  the  national  wildlife  refuge  sys- 
tem, and  the  national  wild  and  scenic 
rivers  system,  al  Iwithout  cost  to  the  tax- 
payers. There  are  no  acquisition  costs, 
because  these  lands  are  Federal  lands, 
which  the  taxpayers  already  own — pur- 
chased for  less  than  2  cents  an  acre  from 
the  Russians  in  1867. 

The  contrast  with  our  other  conserva- 
tion programs  is  remarkable.  As  a  mem- 
ber of  the  Appropriations  Subcommittee 
on  Interior,  I  can  assure  you  we  cannot 
buy  land  for  2  cents  an  acre  these  days. 
The  vital  expansion  of  the  Redwoods  Na- 
tional Park,  which  the  Congress  ap- 
proved last  year,  will  cost  $400  million. 
We  could  have  spared  the  taxpayers  that 
expense  if  the  Congress  of  a  hundred 
years  ago  had  done  for  the  redwoods 
what  the  Udall-Anderson  substitute  does 
for  our  heritage  of  wildlands  and  wild- 
life of  Alaska. 

This  bill  will  also  give  Alaska's  econ- 
omy a  significant  boost  and  greater  sta- 
bility. Last  year,  the  Interior  and  In- 
sular Affairs  Committee  examined  and 
refined  the  boundaries  of  the  proposed 
conservation  areas,  revising  them  to 
leave  out  lands  having  high  value  as 
sources  of  minerals,  fossil  fuels,  or  tim- 
ber. 

The  result  was  last  year's  House-passed 
bill,  of  which  the  Udall-Anderson  sub- 
stitute is  a  further  refinement.  Moreover, 
the  lands  of  greatest  development  poten- 
tial have  already  been  selected  by  the 
State  of  Alaska  and  by  Alaskan  Natives. 
and  most  of  this  will  undoubt«dlv  be  de- 
veloped. In  fact,  the  Udall-Anderson 
substitute  would  speed  uo  the  transfer  of 
these  selected  lands  to  the  State  and  to 
the  Natives. 

As  to  the  high  values  of  the  land  se- 
lected by  the  State  of  Alaska,  it  is  inter- 
esting to  note  the  assessment  made  by 
the  Alaska  Department  of  Natural  Re- 
sources: Thflr  puroose  was  to  assess 
those  lands  already  selected,  out  of  their 
unprecedented  104-mllllon-acre  state- 
hood grant  of  Federal  lands,  and  thereby 
to  target  selections  of  the  remaining 
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30  million  acres  of  their  entitlement. 
That  Department's  November  24,  1977, 
assessment  notes : 

The  existing  state  selected  lands  provide  a 
wide  ranging  balance  of  resource  lands  which 
can  be  used  to  support  the  Alaskan  economy. 
In  many  cases,  state  selections  have  high 
graded  lands  for  partrlcular  resource  poten- 
tials. This  Is  exemplified  by  our  selection  at 
Prudhoe  Bay  for  oil  and  gas  resources  and 
our  selection  of  much  of  the  best  agricul- 
tural land  In  the  state  In  the  Matanuska. 
Susltna  and  Tanana  River  valleys. 

Perhaps  more  important  in  the  long 
run  is  the  favorable  impact  the  Udall- 
Anderson  substitute  would  have  on 
Alaska's  tourist  industry.  The  protection 
and  growing  public  use  of  the  new  na- 
tional parks,  preserves,  wildlife  ranges, 
and  wild  rivers  will  result  in  lasting, 
stable  income  for  Alaskans  through  tour- 
ism and  related  activities. 

Mr.  Speaker,  the  Udall-Anderson  sub- 
stitute to  H.R.  39  is  good  for  wildlife, 
good  for  wilderness,  good  for  the  Amer- 
ican people.* 
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GAYLE  HEGEL— PREMIER 

SWIMMER 


HON.  JAMES  J.  FLORIO 

OP    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRHBENTATIVES 

Wednesday,  April  25,  1979 

•  Mr.  FLORIO.  Mr.  Speaker.  I  would 
like  to  pay  tribute  to  an  outstanding 
young  woman  from  my  district,  Ms. 
Gayle  Hegel  of  Washington  Township. 

A  resident  of  Whitman  Square,  Gayle 
was  recently  acclaimed  by  a  local  paper 
as  one  of  the  "premier  swimmers"  in 
the  country. 

Her  career  goes  back  to  age  8  with  the 
Whitman  Square  Swim  Team  and  her 
coach,  Hugh  Merkle.  Mr.  Merkle  en- 
tered Gall  in  the  Gloucester  Countv 
YMCA's  year-round  program,  which  she 
stayed  with  for  7  years.  During  all  that 
time.  Mr.  Merkle  taught  and  practiced 
with  her.  and  he  is  still  giving  his  sup- 
port and  guidance  to  her  as  she  advances 
in  the  swimming  world. 

Currently  holding  well  over  500 
trophies  and  awards.  Gayle  Is  now  swim- 
ming with  the  Mount  Laurel  Jersey 
Wahoos.  She  recently  represented  the 
Wahoos  in  the  National  AAU  Cham- 
pionships in  Los  Angeles.  She  came 
away  from  the  meet  with  a  fourth  place 
finish  in  the  200-yard  individual  medley, 
timed  at  2:03.1  and  a  sixth  place  in  the 
400  individual  medley  timed  at  4.22. 
Gayle  also  holds  various  State  and  na- 
tional records,  all  of  which  compliment 
her  position  as  the  No.  4  swimmer  In  the 
United  States. 

Graduating  from  Washington  Town- 
ship High  School  this  June,  Gayle  will 
begin  a  4-year  career  at  the  University 
of  North  Carolina  on  a  full  swimming 
.■scholarship.  But  before  she  gets  to  North 
Carolina,  she  will  be  heading  for  San 
Diego.  Calif.,  to  compete  in  the  Seven- 
teen Magazine  Open  Meet  from  June  22 
to  24. 

This  sprint  across  country  is  nothing 
new  to  Gayle,  who  gets  up  at  4  a.m.  3 


days  a  week  to  train.  She  is  often  flying 
or  driving  around  the  continent,  racing 
in  Montreal,  Florida,  Kansas,  Nebraska, 
South  Carolina,  Massachusetts,  Colo- 
rado, and  many  more.  Later  this  year, 
Gayle  will  be  traveling  to  Texas  to  com- 
pete in  the  1980  U.S.  Olympic  trials. 

I  have  had  the  opportunity  to  watch 
Gayle  swim  on  a  number  of  occasions 
with  the  Gloucester  County  YMCA,  and 
can  say  firsthand  that  we  in  the  First 
Congressional  District  are  certainly 
proud  of  this  young  woman's  achieve- 
ments. 

Her  parents,  Connie  and  Ray,  and 
brothers  Brad,  Bruce,  Glenn,  and  Chris, 
encourage  and  support  Gayle  in  all  her 
efforts,  and  none  feel  they  could  be  more 
proud  of  her  than  they  already  are. 

Gayle  Hegel  is  a  credit  to  the  district, 
and  as  we  in  the  commimity  are  looking 
forward  to  her  continued  success  during 
her  career  at  North  Carolina,  I  am  both 
pleased  and  honored  to  have  the  priv- 
ilege of  noting  her  accomplishments  at 
this  time.* 
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THE   ADMINISTRATION'S    FOREIGN 
POLICY  FAILURE 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  when  "in- 
consistency and  a  lack  of  fairness"  are 
seen  as  the  essential  qualities  of  foreign 
policy,  when  foreign  policy  moves  are 
greeted  with  "derision"  by  ones  allies 
and  when  those  allies  wonder  if  it  is 
safe  to  be  a  friend  any  more — wouldn't 
you  say  there  are  unmistakable  signs  of 
a  debacle  in  foreign  affairs? 

I  certainly  would.  And  that  is  why  an 
article  by  Lisa  Mvers  of  the  Chicago 
Sun  Times  should  be  required  reading. 
Ms.  Myers'  article  contains  all  of  the 
views  quoted  above  plus  much  more  evi- 
dence of  the  continuing  decline  in  con- 
fidence shown  by  other  nations  in  the 
administration's  foreign  policy.  Our  Na- 
tion is  now  perceived — and,  I  fear  cor- 
rectlv — as  a  nation  that  zigs  and  zags  its 
way  through  a  series  of  blunders.  This  is 
the  price  our  Nation  has  played  for  the 
promises,  the  unkept  and  indeed  un- 
keepable  promises  made  by  candidate 
Carter  in  1976. 

At  this  point  I  wish  to  place  in  the 
Record,  "Is  Carter  Foreign  Policy  Tak- 
ing the  Right  Zig?",  by  Lisa  Myers  from 
the  Chicago  Sun  Times,  April  22,  1979: 

Is  Carter  Foreign  Policy  Taking  the 
Right  Zio? 

(By  Lisa  Myers) 
Washington. — A  respected  European  dip- 
lomat Interrupted  an  Interview  to  take  a  call 
from  the  home  ofBce.  His  government  wanted 
to  know  what  to  make  of  an  action  by  Pres- 
ident Carter,  whether  It  signaled  a  change  In 
U.S.  foreign  jjollcy. 

"I  told  them  that  with  this  President  one 
can  never  be  certain,"  he  recounted,  "but 
that  It  appears  that  Carter's  zig-zag  ap- 
proach to  International  affairs  has  taken  a 
new  zlg." 

Inconsistency  and  lack  of  firmness.  To 
date,  they  are  the  hallmark  of  Carter's  for- 


eign policy,  say  a  host  of  allied  ambassadors 
Interviewed  by  The  Sun-Times. 

In  fact,  perhaps  the  only  predictable  for- 
eign policy  trait  of  the  Carter  administra- 
tion, some  contend.  Is  that  It  will  either 
underreact  in  the  face  of  adverse  world 
events  or  make  such  grave  tactical  bunders 
as  to  appear  weak  In  Its  response. 

So,  are  U.S.  allies  distraught,  wondering 
whether  It  pays  or  even  Is  safe  to  be  a 
friend  of  the  United  States  anymore? 

No,  they  are  concerned,  to  be  sure.  No 
sane  person  relishes  seeing  the  nation  on 
which  he  relies  for  ultimate  security  in  a 
period  of  decline  both  real  and  perceived. 

But  the  vast  majority  of  Western  diplo- 
mats profess  cautious  optimism  that  the 
United  States  has  begun  to  shake  off  the 
tortuous  memories  of  Vietnam  and  reassume 
its  proper  role  as  the  leader  of  the  Free 
World.  Once  that  happens,  when  It  signals 
It  Is  ready  and  wUUnp;  to  protect  Its  vital 
Interests,  the  seemingly  endless  string  of 
global  challenges  and  Insults  will  decrease, 
many  believe. 

"When  the  U.S.  nation  as  a  whole  reflects 
strength  and  self-confidence,  we  won't  have 
to  live  with  all  the  problems  that  we  worry 
about  today."  said  a  European  ambassador. 

The  diplomats,  who  insisted  on  anonimlty. 
base  their  hopes  on  recent  moves  by  the 
Carter  administration  and  fundamental 
changes  of  attitude  within  Congress  and  the 
American  public. 

In  the  wake  of  the  Iranian  revolution. 
Carter  has  sought  to  ease  apprehension  about 
the  reliability  of  U.S.  commitments  abroad 
through  military  and  diplomatic  efforts  to 
shore  up  friendly  governments.  The  leading 
example  is  North  Yemen,  which  was  on  the 
verge  of  being  overrun  by  its  Soviet-supplied 
and  Cuban-assisted  neighbor.  South  Yemen. 
Because  of  North  Yemen's  close  ties  to  Saudi 
Arabia  and  its  location  at  the  mouth  of  the 
Red  Sea,  it  was  viewed  as  both  strategically 
and  symbolically  crltl'^al  that  the  Persian 
Gulf  state  not  become  a  victim  of  Soviet 
proxy  forces. 

Carter  responded  to  the  challenge  by 
ordering  the  U.S.  aircraft  carrier  Constella- 
tion to  steam  toward  the  Persian  Gulf.  More- 
over, he  invoked  emergency  legislation  to 
speed  delivery  of  $390  million  In  armaments, 
including  F-5  fighter  planes  and  tanks,  to 
the  embattled  nation.  When  the  Constella- 
tion left  recently,  the  carrier  Midway  took 
its  place. 

"It  Is  exceedingly  important  that  he  spnt 
weapons  this  time,  rather  than  unarmed 
fighters,"  one  diplomat  said.  During  the 
crisis  in  Iran.  Carter  sought  to  reassure  the 
Jittery  Saudis  with  a  flyover  of  unarmed  US 
Jet  fighters — a  move  cited  with  derision  by 
Western  observers. 

Also  pointed  to  as  encouraging  were  state- 
ments by  Defense  Sec.  Harold  S.  Brown  and 
Energy  Sec.  James  R.  Schlesinger  that  the 
United  States  was  prepared  to  intervene  mili- 
tarily if  vital  Saudi  oilfields  were  threatened. 

"Only  a  year  and  a  half  ago,  such  state- 
ments would  have  been  sharply  criticized 
both  on  Capitol  HUl  and  in  the  media,"  an 
ambassador  said.  "This  time,  even  (Senate 
Foreign  Relations  Committee  Chairman 
Prank]  Church  (D-Ida.)  endorsed  the  idea.  ' 

Church's  response  reflects  a  broad  change 
of  attitude  within  Congress  as  to  the  appro- 
priate U.S.  role  in  the  world,  observers  say. 
a  recognition  of  the  limits  of  passivene.ss  and 
the  need  for  a  more  aggressive  American 
posture. 

Public  opinion  polls  detect  a  similar  con- 
cern among  the  general  public.  A  survey 
by  the  Chicago  Council  on  Foreign  Relations 
found  that  Americans  want  the  United  States 
to  play  "a  more  Important  role"  as  a  world 
leader  and  are  willing  to  spend  more  for 
defense  to  achieve  that  end. 

It  Is  important  to  note,  however,  that  the 
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public's  willingness  to  sacrifice  money  and, 
perhaps,  lives  Is  limited  to  close  allies  In 
Western  Europe  and  Japan,  as  well  as 
Immediate  neighbors.  That,  diplomatic  ob- 
servers say.  Is  one  of  the  major  dilemmas 
confronting  Carter,  because  Soviet  chal- 
lenges are  not  likely  to  occur  In  those  places, 
but  In  areas  where  the  United  States  has 
interests   but   no  treaty   commitments. 

It  Is  in  the  Third  World,  the  ambassadors 
concur,  where  the  United  States  has  been 
most  lacking  In  Its  response  to  Soviet  ad- 
venturism. Most  believe  the  mistakes  date  all 
the  way  back  to  when  Cuban  troops  invaded 
Angola  in  1975.  Congress  blocked  plans  by 
then-Sec.  of  State  Henry  A.  Kissinger  to 
Intervene  when  the  troops  first  were  Intro- 
duced on  the  African  continent.  Since  then, 
the  Cubans  have  been  active  throughout 
the  Horn  of  Africa  and  observers  see  little 
hope  of  routing  them. 

Smaller  allies  complain  that  the  United 
States  has  been  remiss  In  coming  to  their 
aid,  even  when  all  they  seek  is  some  weap- 
ons for  which  they  are  willing  to  pay.  The 
case  of  Morocco,  a  proven  ally  that  sent 
troops  to  Zaire  to  help  fight  Invading  Soviet- 
equipped  forces.  Is  often  cited  as  an  example 
of  how  U.S.  allies  are  left  wanting  while 
Soviet-aligned  nations  are  outfitted  to  the 
teeth.  Threatened  by  hostile  Algeria  on  the 
east  and  rebels  on  the  south.  Morocco  Is 
embittered  over  the  administration's  delay 
of  certain  weapons  shipments  and  a  25  per 
cent  reduction  of  military  sales  credits. 

The  extent  of  America's  perceived  decline 
as  a  world  power  is  mirrored  by  a  Gallup 
Poll  showing  that  the  majority  of  British 
think  the  Soviet  Union  already  Is  the  most 
powerful  country  In  the  world,  and  West 
Germans  polled  split  evenly  over  whether 
America  or  the  Soviet  Union  is  on  top. 

Perhaps  more  worrisome  Is  that  American. 
West  German,  Dutch,  Japanese  and  British 
citizens  believe  1979  will  be  a  year  in  which 
Soviet  power  continues  to  grow  and  Amer- 
ica's power  continues  to  shrink. 

The  diplomats  stress  that  it  is  critical  that 
the  United  States  reverse  Its  Image,  which 
has  contributed  to  Soviet  mischief -making 
and  led  the  Kremlin  to  believe  It  can  oper- 
ate "without  fear  of  punishment"  In  most 
parts  of  the  world. 

"I  see  no  need  for  immediate  worry  pro- 
vided that  the  U.S.  at  vital  moments  shows 
readiness    to   act."    one    ambassador   said. 

But,  added  another:  "Continuation  of  the 
U.S.  retreat  will  allow  the  Russians  to  score 
more  wins,  and  allies  will  wonder  what  to 
do.  I  could  see  the  West  Germans  having 
very  grave  doubts.  It's  very  dangerous  for 
the  allles."9 


NATALIE  PELAVIN— COMMUNITY 
LEADER 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  25,  1979 

•  Mr.  KILDEE.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to  honor 
a  prominent  community  leader  in  my 
district,  Natalie  Pelavin.  For  the  past 
2  years,  Mrs.  Pelavin  has  served  as  presi- 
dent of  Temple  Beth  El.  one  of  two  Jew- 
ish congregations  in  the  Flint  area.  Now, 
as  her  term  draws  to  a  close,  I  take  great 
pride  in  affording  her  the  recognition  she 
so  richly  deserves. 

Mrs.  Pelavin  is  also  a  national  board 
member  of  the  National  Federation  of 
Temple  Sisterhoods,  and  a  past  president 
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of  the  Temple  Beth  El  Sisterhood.  She  Is 
a  member  of  the  National  Women's  EMvi- 
slon  of  the  United  Jewish  Appeal  and  tJbe 
Women's  Communal  Service  Committee 
of  the  Council  of  Jewish  Federations 
Mrs.  Pelavin  is  also  very  active  in  the 
Flint  Jewish  community,  serving  on  the 
board  of  governors  of  the  Flint  Jewish 
Community  Council,  as  well  as  the 
Council's  Jewish  Education  and  Execu- 
tive committees. 

Mrs.  Pelavin  is  a  vice  president  of  the 
Valley  School.  It  is  an  independent  school 
in  the  Flint  area  which  plays  an  impor- 
tant role  in  the  community,  and  Mrs. 
Pelavin  plays  an  important  role  in  the 
administration  of  Valley. 

Mr.  Speaker,  individuals  like  Natalie 
Pelavin  are  an  invaluable  asset  to  all  of 
us,  for  they  contribute  so  much  to  the 
community.  I  wish  her,  her  husband, 
Michael,  and  her  sons,  Mark  and  Gordon, 
continued  success  and  good  fortune.^ 


SUPPORTERS  OP  ALASKA  LANDS 
LEGISLATION 


HON.  BO  GINN 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1979 

•  Mr.  GINN.  Mr.  Speaker,  at  the  request 
of  the  organization,  Georgians  for  Alas- 
ka. I  would  appreciate  having  printed  in 
the  Record,  the  following  list  of  organi- 
zations in  the  State  of  Georgia  which 
support  the  Udall-Anderson  version  of 
H.R.  39,  the  Alaska  lands  legislation: 
Endorsing  Organizations 

.Mbany  Audubon  Society. 

Albany  Humane  Society. 

Aquanaut    Diving    and    Engineering    Co., 
Inc  ,  Atlanta. 

Association  for  Georgia  Archaeology. 

Athenians  for  Clean  Energy,  Athens. 

Athens-Clarke  County  Humane  Society. 

Athens  Oroup-Slerra  Club. 

Atlanta  Audubon  Society. 

Atlanta  Council  of  Camp  Fire  Olrls,  Inc. 

Atlanta  Group-Sierra  Club. 

Atlanta  Track  Club.  Inc. 

Atlanta  Whitevrater  Club. 

Augusta  Audubon  Society. 

Augusta  Humane  Society.  Inc. 

Bartram  Trail  Society,  Inc..  Llthla  Springs 

Benedictine    Oceanography    Club,    Savan- 
nah. 

BloSclence   Club.   Georgia  Southern  Col- 
lege, Statesboro. 

Blue  Ridge  Mountain  Sports,  LTD  of  Geor- 
gia, Atlanta. 

Blue  Ridge  River  Touring,  Carlton. 

Buckhorn   Mountain   Shop,   Inc..   Gaines- 
ville. 

Burke-Screven    Bird    Study    Group,    Syl- 
vanla. 

Chattahoochee  Chapter  of  Trout  Unlim- 
ited, Atlanta. 

Chattahoochee  Valley  Humane  Society,  Co- 
lumbus. 

Chattahoochee    Wilderness    Society,    At- 
lanta. 

Chehaw  Wildlife  Society.  Inc.,  Albany. 

Cherokee  Audubon  Society.  Rocky  Pace. 

Cherokee  Garden  Club.  Atlsinta. 

Coastal  GeorgU  Audubon  Society.  Bruns- 
wick. 

Coastal  Oroup-Slerra  Club,  Savannah. 

Cohuttas  Chapter  of  Trout  Unlimited,  Ma- 
rietta. 

Columbus  Audubon  Society. 
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Council  of  the  Georgia  Acsdemy  of  Science. 

Dal  ton  Humane  Society. 

Deep  Dene  Garden  Club,  Atlanta. 

Dekalb  Humane  Society,  Inc.,  Decatur. 

Diving  World  USA.  Atlanta. 

Dogwood  City  Grotto,  Smyrna. 

Ens  and  Outa   (of  the  Unitarian  Unlver- 
■allat  Congregation  of  Atlanta) . 

Environmental  Law  Society,  Emory  Uni- 
versity School  of  Law.  Atlanta. 

Film  Forian.  Atlanta. 

Flint  River  Chapter  of  Trout  Unlimited, 
East  Point. 

Georgia  Animal  Welfare  Alliance. 

Georgia  B_A.S.S.  Chapter  Federation  (Bass 
Anglers  Sportsman  Society) . 

Georgia  Botanical  Society. 

Georgia  Canoeing  Association. 

Georgia  Chapter  of  American  Society  of 
Landscape  Architects. 

Georgia  Clean  Air  Council. 

The  Georgia  Conservancy. 

Georgia  Environmental  Council. 

Georgia  Federation  of  the  Blind. 

Georgia  Herpetologlcal  Society. 

Georgia  Ornithological  Society. 

Georgia  Solar  Coalition,  Inc. 

Georgia  Tech  Sport  Parachute  Club. 

Georgia  2000. 

Georgia  Wilderness  Society.  Macon. 

Georgia  WUdlUe  Federation. 

Golden  Temple  Natural  Foods,  Atlanta. 

Hall  County  Humane  Society,  Gainesville 

The  Hambldge  Center,  Rabun  Gap. 

High  Country,  Inc..  Atlanta. 

High     Country     Outdoor     Rentals. 
Atlanta. 

Historic      Savannah      Foundation. 
Savannah. 

Hurricane  Creek  Protective  Society,  Alma. 

H.  V.  Jenkins  Outings  Club,  Savannah. 

Jonah's  Diving  World,  Inc  .  Augusta. 

Ladles  Golf  Association  of  Dalton  Golf  and 
Country  Club. 

liaoon  Amateur  Astronomers  Club. 

Morrow  Junior  Woman's  Club. 

MoTintaln  Ventures,  Decatur. 

Museum  of  Arts  and  Sciences,  Macon. 

National  Registry  of  Bicycling  Roads,  De- 
catur. 

Nature's  Last  Stand  Caf«s.  Atlanta. 

Ocmulgee  Audubon  Society,  Macon. 

Ogeechee  Audubon  Society,  Savannah. 

The  Ogeechee  Canoe  Club.  Savannah. 

Osborne  Travel  Service,  Inc..  Atlanta. 

The  Ossabaw  Foundation.  Savannah. 

Peachtree  Garden  Club.  Atlanta.  i 

Rosewood  Garden  Club,  Tlfton. 

Sand  Hills  Garden  Club,  Augusta. 

The  Savannah  Jaycees. 

Sevananda  Natural  Foods,  Atlanta. 

Southern   Unity  Network /Renewable 
erfry  Projects.  Atlanta. 

Touch  the  Earth,  Georgia  State  University 
Atlanta.  '' 

Trustees  Garden  Club.  Savannah. 

Upper  Flint  River  Audubon  Society,  Jones- 
boro. 

Wilderness     Southeast     Outfitters      inc 
Savannah. 

Wolfcreek  Wilderness  School,  Inc.    Blalrs- 
vlUe. 

Added  since  March  28.  1979; 

Buckbead  House  of  Travel.  Atlanta. 

Friends  of  the  River,  Atlanta. 

8.  E.  Expeditions,  Inc.,  Clayton.* 


Inc., 


Inc., 


En- 


SMOKINO.   DRINKINO,   AND 
DISABZLITY 


HON.  RICHARD  A.  GEPHARDT 

OF  Misaomii 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  25.  1979 
!r„^-    °PHARDT.    Mr.    Speaker,    on 

????   /-Knf'i^l^;  ^^'^^-  ^  introduced  H.R. 
3374.  a  blU  that  would  help  the  social 
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security  disability  trust  fund  pay  for 
cigarette-related  and  alcohol-related 
disabilities  through  an  increased  excise 
ta.x  on  cigarettes  and  a  surcharge  on 
alcohol.  This  would  reduce  the  payroll 
tax  from  6.65  to  6.6  percent  in  1981.  The 
bill  currently  has  12  cosponsors. 

The  disabiUty  trust  fund  would  have 
been  exhausted  by  this  year  without  pav- 
roll  increases  and  increased  allocations 
to  the  fund  from  the  old  age.  survivors 
and  health  Insurance  portions  of  social 
security.  Smoking  and  drinking  have  a 
definite  influence  on  the  actuarial 
soundness  of  the  disability  program. 

Data  obtained  from  the  social  security 
disability  roll<;  show  that  in  an  average 
year,  $1  08  billion  is  expended  for  45,000 
awards  linked  to  smoking.  In  1969  there 
were  roughly  S.S.OOn  surh  awards  costing 
$840  million.  By  1975  these  awards  dra- 
matically increased  to  53.0^0  at  a  cost  of 
$1,272  billion.  Total  disability  awards 
linked  to  smoking  in  the  7  year  period 
were  315,000  in  number  costing  $7.56 
billion. 

Three  diagnoses  account  for  most  of 
the  disability  linked  to  smoking: 

Finst.  Malitmant  neonlasm  of  the 
trachea,  bronchus  and  lung:  In  1969, 
7  noo  di-<!ability  awards  were  made  with 
this  diagnosis,  of  which  83  percent  or 
5.810  can  be  linked  to  smoking.  The  num- 
ber of  awards  increased  to  12.433  in 
1975,  of  which  rouehly  10.300  were  linked 
to  smoking.  Costs  per  year  linked  to 
smoking  were  $140  million  in  1969,  in- 
creasing to  $247  million  in  1975. 

Second.  Bronchitis  and  emphysema: 
On  the  average,  18.000  new  disabilitv 
awards  are  made  each  year,  of  which  67 
percent  or  12.000  can  be  linked  to  smok- 
ing, costing  $288  million  per  year. 

Third.  Ischemic  heart  disease:  This  is 
the  diagnosis  most  frequently  made  in 
the  disabilitv  proeram  Tn  1969.  68.453 
awards  were  made  with  this  diagnosis, 
of  which  9.2  percent  or  15.noo  were  linked 
to  smoking.  Numbers  of  awards  in- 
creased steadily  to  122.223  in  1975,  of 
which  27.000  were  linked  to  smoking. 
Costs  per  year  were  S.'^fiO  million  in  1969, 
increasing  to  $648  million  in  1975. 

Alcohol  consumntion  also  his  a  signifi- 
cant role  in  depleting  disability  funds. 
In  1978.  as  oart  of  an  effort  to  evaluate 
the  effect  of  alcoholism  on  social  secur- 
ity disabilitv  beneficiaries,  information 
was  obtained  throucrh  a  studv  of  cases  re- 
viewed by  the  Social  Security  Adminis- 
tration medical  consultant  staff.  The 
studv  estimated  that  $876  million  is  paid 
yearly  to  disability  insurance  beneficiar- 
ies for  whom  there  is  some  evidence  of 
alcoholism  or  alcohol  abuse.  The  study 
was  limited  to  the  information  available 
in  the  claims  folder  and  this  figure  does 
not  include  the  cost  of  providing  medi- 
care protection  to  these  disabled  people. 
No  new  evidence  was  obtained. 

The  Social  Security  Administration 
does  not  obtain  sufficient  information 
through  the  disability  claims  and  deter- 
mination process  to  identify  which  disa- 
bilities are  caused  by  alcohol  abuse  or 
alcoholism.  HEW,  however,  has  found 
that  a'cohol  has  a  pervasive  effect  on  the 
gastrointestinal  tract,  the  liver,  and  the 
bloodstream.  The  brain  and  nervous  sys- 
tem, heart,  muscles,  and  endocrine  sys- 
tem are  also  affected. 
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Alcohol  is  associated  with  cardiomyo- 
pathy, a  disease  of  the  heart  muscle.  Dis- 
eases of  the  coronary  arteries,  such  as 
angina  pectoris  and  myocardial  Infrac- 
tion, increase  with  heavy  alcohol  con- 
sumption. Atrial  fibrillation,  a  cardiac 
arrhythmia,  appears  In  individuals  free 
of  overt  heart  disease,  who  are  heavy 
consumers  of  alcohol. 

The  rate  of  total  cirrhosis  deaths  In- 
creased by  36.6  percent  from  1960  to  1970, 
followed  by  a  gradual  leveling  during  the 
early  1970's  and  a  decrease  of  6.3  percent 
from  1974  to  1975.  Even  though  this  de- 
crease is  encouraging,  liver  cirrhosis  still 
ranked  as  the  sixth  most  common  cause 
of  death  in  the  United  States  in  1975, 
with  up  to  95  percent  of  the  cases  esti- 
mated to  be  alcohol-related. 

Indisputably,  alcohol  is  one  cause  of 
cancer.  Heavy  drinking  increases  the  risk 
of  developing  cancer  of  the  tongue, 
mouth,  oropharynx,  hypopharynx, 
esophagus,  larynx,  and  liver. 

Alcohol  has  a  synergistic  effect  with 
tobacco  that  increases  the  risk  of  can- 
cer. For  example,  one  study  showed  that 
the  risk  of  head  and  neck  cancers  for 
heavy  drinkers  who  smoked  was  6  to 
15  times  greater  than  for  those  who  ab- 
stain from  both.  Another  study  showed 
a  risk  of  esophageal  cancer  44  times 
greater  for  heavier  users  of  both  alcohol 
and  tobacco,  as  compared  to  18  times 
greater  for  heavier  users  of  alcohol  only 
and  5  times  greater  for  heavier  users  of 
tobacco  only. 

Research  shows  that  alcohol  often 
plays  a  major  role  in  such  violent  events 
as  motor  vehicle  accidents,  and  home, 
industrial,  and  recreational  accidents. 

Given  these  findings,  one  can  hardly 
contend  in  good  faith  that  cigarettes  and 
alcohol  have  a  minimal  effect  on  the  dis- 
ability trust  fund.  The  time  has  arrived 
for  abusers  of  these  products  to  help  pay 
for  their  damages  rather  than  spreading 
their  costs  through  all  of  the  sectors  of 
society.  I  urge  everyone  to  support  H.R. 
3374.» 


CINCO  DE  MAYO— 1979 


HON.  GLENN  M.  ANDERSON 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker.  1979  marks  the  117th  anniver- 
sary of  the  Battle  of  Puebia.  Known  more 
widely  as  the  Cinco  de  Mayo,  this  occa- 
sion celebrates  a  memorable  event  in  the 
history  of  our  neighbor  to  the  south,  the 
great  nation  of  Mexico. 

On  Cinco  de  Mayo,  the  5th  day  of  May 
in  1862,  the  ill -equipped  and  greatly  out- 
numbered Mexican  Army  defeated  the 
French  regular  forces  sent  bv  Napoleon 
HI  to  invade  and  capture  Mexico.  The 
fuTl  story  behind  this  famous  day  is  one  I 
would  like  to  share  with  you  today,  as 
millions  of  people  in  my  home  State  of 
California  and  throughout  this  Nation 
prepare  to  observe  this  grand  day  In 
history. 

Ever  since  the  New  World  was  first  col- 
onized, the  countries  of  Europe  had 
thought  of  these  new-found  lands  as  the 
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source  of  fabulous  riches.  Enormous 
shipments  of  gold  and  silver  were  sent 
across  the  Atlantic  Ocean,  much  of  It 
from  Mexico,  during  the  time  that  coun- 
try was  ruled  by  Spain. 

When  the  people  of  Mexico  rebelled 
against  this  robbery  of  its  treasure  by  a 
foreign  power  and  formed  their  own  gov- 
ernment, all  of  Europe  waited,  watched 
and  wondered  If  this  experiment  in  inde- 
pendence would  fail.  European  powers 
loaned  money  to  the  new  Mexican  Gov- 
ernment, some  intending  to  collect  much 
more  in  return.  When  President  Benito 
Juarez  ordered  a  temporary  suspension 
of  payments  on  foreign  debt  In  order  to 
fight  internal  battles,  Spain,  Great  Brit- 
ain, and  France  were  greatly  angered 
and  threatened  to  invade  Mexico. 

The  Mexican  nation  came  to  terms 
with  each  of  these  European  powers  with 
the  exception  of  Prance.  The  French  re- 
fused to  accept  a  settlement  proposal  and 
seized  this  as  an  opportunity  to  expand 
the  Napoleonic  Empire.  French  forces  in- 
vaded the  country  and  marched  toward 
Mexico  City. 

Mexican  troops  under  the  command 
of  Ignacio  Zaragoza,  the  youngest  Gen- 
eral of  Mexico  at  that  time,  were  sent  to 
the  City  of  Puebla  to  halt  the  advance 
of  the  foreign  troops.  Joining  the  people 
of  Puebla,  Zaragoza's  forces  gave  the 
French  their  first  defeat  on  Mexican  soil 
and  proved  that  the  French  Army  was 
not  invincible,  even  though  it  was  re- 
garded as  the  finest  in  the  world.  The 
episode  gave  the  people  of  the  new  na- 
tion the  strength  and  inspiration  to  en- 
dure the  eventual  conquest  by  the  French 
and  to  arise  again  3  years  later  to  drive 
out  the  foreign  invaders  and  regain  inde- 
pendence. 

Mr.  Speaker,  overcoming  foreign  tyr- 
anny is  part  of  our  own  history,  too.  Like 
our  Fourth  of  July,  the  Cinco  de  Mayo 
is  a  time  to  recall  past  events  which  have 
made  possible  the  freedoms  we  enjoy  to- 
day in  our  hemisphere.  It  is  also  a  good 
time  to  celebrate  those  rich  customs  and 
traditions  we  have  Inherited  from  the 
Mexican  people.  They  have  influenced 
our  everyday  living,  adding  a  diversity 
and  interest  which  characterizes  many 
parts  of  our  Nation. 

On  May  5,  those  of  Mexican  ancestry 
everywhere,  including  of  course  the  Chi- 
canos  of  California  and  elsewhere  in  our 
own  country,  will  show  an  expression  of 
solidarity  by  celebrating  a  proud  moment 
in  Mexican  history.  We  should  all  join 
in  observing  this  day  as  a  landmark  in  a 
fight  for  freedom  and  the  protection  of 
a  heritage  we  all  share  and  enjoy  to  this 
day.» 


NO  MORE  NUKES? 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  troubles 
at  Three  Mile  Island  Nuclear  Power  plant 
in  Pennsylvania  have  generated  a  critical 
mass  of  hysteria,  but  not  much  light  on 
this  Important  subject. 
No  form  of  mass  energy  production  is 
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completely  safe,  but  I  think  it  Is  signif- 
icant that  no  one  was  hurt,  let  alone 
killed,  in  what  everyone  calls  cur  most 
serious  nuclear  plant  accident. 

Thirty  thousand  men  died  in  Pennsyl- 
vania mining  coal,  from  1870  until  1950. 
Men  still  die  In  West  Virginia  and  other 
states,  when  mine  shafts  collapse  or  coal 
gas  explodes.  Medical  scientists  estimate 
that  between  20  and  100  people  die  each 
year  from  lung  disease,  per  coal-fired 
generating  plant,  because  of  the  pollu- 
tion produced.  But  no  one  suggests  we 
outlaw  coal. 

The  extensive  safety  systems  at  Three 
Mile  gave  days  of  warning  to  people  in 
the  area.  There  is  no  warning  if  a  hydro- 
electric dam  bursts  or  a  tanker  blows  up. 

Oil  and  gas  can  provide  the  vast  ma- 
jority of  our  energy  needs,  if  the  indus- 
try were  deregulated  with  no  new  taxes 
added,  so  that  profits  could  be  reinvested 
in  new  exploration  and  production. 

But  nuclear  energy  will  probably  con- 
tinue to  be  a  vital  and  necessary  alter- 
nate form  of  energy — far  safer  than  coal 
and  infinitely  more  practical  than  solar 
energy  or  windmills. 

I  say  probably,  because  we  don't  really 
know  what  the  free  market  would  pro- 
vide in  nuclear  energy,  because  of  gov- 
ernment subsidies. 

Under  the  Price-Anderson  Act,  two 
pools  of  private  insurance  companies 
provide  up  to  $140  million  per  incident 
in  nuclear  plant  liability  insurance.  The 
government  provides  coverage  above 
that,  with  liability  limited  to  $560 
million. 

Insurance  for  nuclear  plants — and 
everything  else — should  be  left  to  the  pri- 
vate sector.  Not  only  would  this  save  tax 
money,  but  it  would  prove  the  safety  (or 
danger)  of  nuclear  energy. 

If  the  free  market  made  insurance 
available,  then  everyone  would  know 
the  plants  are  safe.  No  insurance  com- 
pany would  risk  hundreds  of  millions 
of  dollars  without  being  sure. 

If  no  insurance  were  available  at  eco- 
nomic rates,  the  plants  wouldn't  be  built 
And  those  already  constructed  would 
have  to  be  shut  down,  since  no  utility 
would  dare  operate  without  insurance. 

I  believe  we  need  nuclear  energy,  but 
I  shouldn't  make  that  decision.  The  free 
market,  with  its  input  of  millions  of  cre- 
ative minds,  should  decide. 

If  we  leave  energy  decisions  in  the 
hands  of  government,  we  will  end  up 
shivering  in  cold,  dark  homes  (or  swelt- 
ering in  hot  ones) ,  with  empty  gas  tanks 
in  our  cars  and  silent  businesses  and  in- 
dustries. 

Energy  will  determine  the  economic 
future  of  our  country.  It  must  be  taken 
out  of  the  hands  of  politicians  and 
bureaucrats.* 


TRIBUTE  TO  WESLEY  L.  MOORE 


HON.  WILLIAM  D.  FORD 

or    MICKIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25,  1979 

•  Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  would  like  to  call  your  attention,  and 
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that  of  my  colleagues,  to  a  dedication 
service  planned  in  my  congressional  dis- 
trict for  the  late  Wesley  L.  Moore,  a 
member  of  the  Westwood  Community 
School  District  Board  of  Education  from 
1968  until  his  death  last  July. 

In  memory  of  Mr.  Moore,  and  In 
tribute  to  his  outstanding  community 
service,  the  Westwood  Board  Is  planning 
to  dedicate  an  athletic  field  in  his  honor, 
and  also  will  select  two  high  school  stu- 
dents each  year  to  receive  the  Wesley  L. 
Moore  Memorial  Award  for  promoting 
racial  unity  and  understanding  In  the 
community. 

The  school  board,  in  announcing  these 
plans,  adopted  the  following  resolution: 

Whereas.  Wesley  L.  Moore's  ideals  and 
goals,  while  serving  the  Westwood  Commu- 
nity School  District  for  10  years,  represents 
the  best  In  all  of  us,  and 

Whereas,  Our  hope  Is  that  what  he  strlved 
for  and  dreamed  of  our  becoming  will  con- 
tinue to  make  new  inroads  and  unite  this 
District  until  one  day  we  can  and  shall  stand 
as  an  example  to  all  people  everywhere  as  to 
what  can  be  achieved  when  people  work  to- 
gether for  the  good  of  all  humankind,  and. 

Whereas,  Wesley  L.  Moore  always  felt  the 
need  to  constantly  learn  and  Improve  on 
what  Is  Rood,  and  change  what  Is  bad, 

Now  Therefore  be  It  resolved  that  thr 
Allen-Roblchaud  Athletic  Field  be  dedicated 
In  his  honor  and  hereafter  to  be  known  as 
the  Wesley  L.  Moore  Memorial  Park,  and. 

Be  It  further  resolved  that  annually  two 
students  from  the  District  High  School  shall 
be  honored  with  the  award  of  the  Wesley  L 
Moore  Memorial  Award  for  distinction  in 
promoting  racial  unity  and  understanding 
In  the  Community  .  .  . 

Mr.  Speaker,  I  would  also  like  at  this 
time  to  have  printed  a  biography  of  Mr. 
Moore,  presented  to  me  by  Dr.  Paul  R. 
Hunt,  superintendent  of  the  Westwood 
Community  School  District: 

Biography:  Wesley  L.  Moore.  1934-78 

Wesley  L.  Moore  was  born  In  Detroit, 
Michigan  on  August  S,  1926.  His  parent* 
were  William  Henry  and  Clara  Moore.  Wesley 
was  the  youngest  of  three  children;  Including 
a  brother.  William,  and  a  sister,  Geraldlne. 

He  gained  his  education  through  the  Llnd- 
burgh  School,  Henry  Ford  Trade  School. 
Dearborn  High  School  and  Henry  Ford  Com- 
munity College,  all  of  which  are  located  m 
the  City  of  Dearborn.  Michigan. 

Wesley  served  his  country  honorably  in 
the  armed  services  branch  of  the  United 
States  Marines.  He  was  in  service  from  April 
of  1944  to  August   1946. 

On  August  2,  1962,  Wesley  married  his  high 
school  sweetheart,  Shirley  Wilson.  From  this 
union,  five  children  were  born:  Kim  Wesley. 
September  10.  1954;  Kyle  RoIUn,  Novemt>er 
19,  1957:  Chrlstophei  Hoyt,  January  36,  1969; 
Kelly  AlUon,  June  11,  1962:  and  Curtis  Keller, 
May  14,  1968. 

As  with  many  young  couples,  Wesley  and 
Shirley  lived  in  several  loci&tlons  during  the 
first  part  of  their  marriage  Their  first  home 
was  on  South  River  Park.  Inkster.  They 
moved  to  Black  Lake,  Michigan,  then  to  Pine 
Street  In  Taylor  and  finally  to  their  home 
on  Hanover  In  Dearborn  Heights.  In  1959. 
where  they  have  resided  for  twenty  years. 

Wesley  was  an  Insurance  salesman  during 
the  earlier  part  of  his  marriage.  He  later 
worked  at  Ford  Motor  Company  and  was 
employed  at  American  Motors  at  the  time 
of  his  death. 

He  was  a  very  civic  minded  Individual  and 
was  always  Involved  In  trying  to  make  life  a 
little  better  for  other  people.  He  served  on 
the  Board  of  Appeals  for  the  City  of  Dearborn 
Heights.   He    was   President   of   the    Thorne 
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School  P.TA.;  ft  member  of  the  Board  of 
Diractort  of  the  Deftrbom  Heights  Baseball 
League:  Coach  of  the  Dearborn  Heights  Base- 
tall  Leacue  (his  son,  Kim.  played  on  his  team 
which  was  called  the  "Wild  Cats") ;  District 
Commissioner  for  the  Boy  Scouts,  where 
Kyle  and  Chris  were  Involved.  He  was  first 
elected  to  the  Board  of  Education  In  1968 
where  he  held  various  officer  positions  for 
ten  yean:  1968,  Treasurer:  19S9,  Secretary: 
1970,  President;  1971,  Trustee;  1972,  Trustee; 
1073,  President:  1974.  President;  1976.  Presi- 
dent; 1976,  Trustee;  and  1977,  Treasurer. 
Died  JvUy  19,  1978  whUe  stlU  in  office. 

Before  Wesley  was  elected  to  the  Board, 
there  was  great  unrest  and  fear  among  fac- 
ulty and  students  alike  because  of  the  deep 
racial  problems  erupting  in  the  district  at 
the  Junior  and  Senior  High  Schools.  He  be- 
gan asking  questions  and  did  not  get  satis- 
factory answers.  The  financial  status  of  the 
district  was  terribly  upsetting  to  him  and 
answers  were  hard  to  get.  Wesley  and  Shirley 
thotight,  in  great  length,  of  selling  their 
home  and  moving  away,  but  they  reall7ed 
that  this  was  tne  real  outside  world  that 
their  children  would  someday  have  to  face, 
so  they  decided  to  stay  and  try  to  make  this 
District  a  responsibility  to  undertake.  Wes- 
ley decided  to  run  for  the  Board  of  Education 
and  fight  for  what  be  believed  this  commu- 
nity badly  needed.  He  went  into  the  race  for 
the  Board  of  Education  an  unpopular  candi- 
date. He  promised  no  favors  and  bowed  to 
no  one  for  votes  for  fighting  for  what  he 
believed  In. 

During  his  tenure  on  the  Board  of  Educa- 
tion, he  always  voted  for  what  he,  in  all  fair- 
ness, thought  was  right.  He  often  stood  alone 
In  his  convictions.  He  fought  long  and  hard 
to  change  old  ways  of  bookkeeping  and 
budgeting.  Through  his  efforts,  an  auditing 
firm  was  brought  in  to  clear  up  any  mis- 
understandings of  finance.  Business  office 
procedures  were  brought  up-to-date  and  ex- 
penditures brought  to  the  Board  for  ap- 
proval. He  strove  for  good,  strong,  stable 
leadership  in  administration.  He  convinced 
other  Board  members  that  they  were  running 
a  business  and  should  be  responsible  for  the 
community  as  such. 

Wesley  tried  to  rise  above  the  petty  non- 
Important  issues  in  the  system  to  try  to  get 
the  best  for  all  students.  He  always  tried 
to  make  the  best  of  a  situation  by  Inserting 
a  bit  of  humor  into  heated  discussions.  Many 
times  his  humor  was  misunderstood  but  he 
would  stoically  plod  on,  trying  to  bring  order 
out  of  chaos.  If  Wesley  heard  of  a  child  being 
expelled  from  school,  he  would  personally 
visit  the  child's  home  to  find  out  the  facts 
of  the  case.  When  the  Band  Program  ordered 
some  uniforms  and  they  were  late  in  arriv- 
ing, Wesley  personally  picked  them  up  so 
that  the  students  would  have  them  for  a 
performance.  He  spent  many  hours  a  day 
dealing  with  personal  problems  of  parents 
and  for  students  alike.  He  cared  enough  to 
always  hear  both  sides  of  a  story  before  mak- 
ing a  Judgment.  He  listened  to  commvmity 
problems  and,  although  he  did  not  always 
agree  or  decide  in  your  favor,  he  was  fair 
and  honest  in  his  opinions.  According  to  his 
wife,  many,  many  times  he  spent  sleepless 
nights  fighting  within  himself,  digging  deep 
for  seemingly  unsolvable  elusive  answers  to 
the  problems  in  Westwood. 

In  striving  to  bring  about  peaceful  race 
relations  In  the  DlsMct,  Wesley  tried  vali- 
antly to  mediate  the  hostile  reactions  of 
troubled  people.  He  moved  back  and  forth 
across  the  District  trying  to  get  people  to 
respect  each  other,  regardless  of  color.  He 
carried  the  cross  of  frustration  and  distrust 
on  his  shoulders.  Although  he  felt  frustrated 
and  defeated  in  this  area,  It  was  definitely 
through  his  efforts  that  many  people,  black 
and  white,  began  to  be  able  to  appreciate 
one  another.  The  seeds  of  peace  which  he 
planted  will,  in  the  long  run,  grow  up  into 
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a  tender  plant  of  love  and  respect  of  each 
Individual  in  the  Westwood  Community 
School  District. 

Wesley  L.  Moore  is  sadly  missed  in  the 
District;  however,  the  good  works  he  did 
for  his  fellow  man  will  stand  as  a  monument 
through  the  sands  of  tlme.9 
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DINGELL    CALLS    FOR    CLARIFICA- 
TION OF  CBO  ANALYSIS 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  since  the 
President  announced  his  intention  to  de- 
control domestic  crude  oil  prices  over  the 
next  few  years,  several  studies  of  the  in- 
flationary impacts  of  the  President's  pro- 
posal have  been  made.  One  such  study 
was  published  by  the  Congressional 
Budget  Office  on  April  16,  1979.  There 
has  been  some  confusion  with  respect  to 
the  estimates  of  the  inflationary  impacts 
of  the  President's  proposal  that  were  pre- 
sented in  the  CBO  study.  I  wrote  to  Dr. 
Alice  Rlvlin,  Director  of  CBO,  about  the 
apparent  misrepresentation  of  some  of 
the  inflation  estimates  in  that  analysis. 
As  a  result  of  that  letter,  CBO  has  re- 
vised the  original  April  16  analysis. 

In  order  that  any  misunderstanding 
about  the  results  presented  in  the  orig- 
inal CBO  study  may  be  clarified,  I  would 
like  to  insert  my  letter  to  Dr.  Rivlin  in 
the  Record. 

The  letter  follows : 

Washington,  D.C.  April  23,  1979. 
Dr.  Alice  M.  Rivun. 
Director,  Congressional  Budget  Office, 
Washington.  DC. 

Deas  Db.  RrvLiN :  I  am  deeply  concerned 
that  the  Congressional  Budget  Office's  anal- 
ysis of  April  18,  1979,  appears  to  have  repre- 
sented Incorrectly  the  Inflationary  Impacts  of 
the  President's  crude  oil  decontrol  proposal. 
I  am  writing  to  you  In  the  hopes  that  any 
misunderstandings  about  the  meaning  of  the 
inflation  estimates  In  CBO's  anlaysls  may  be 
clarified. 

Page  8  of  the  CBO  analysis  states : 

"CBO's  Initial  estimates  are  that  the  rate 
of  Inflation  would  be  about  0.1  percentage 
point  higher  In  1979,  0.3  percentage  point 
higher  in  1980.  and  0.6  percentage  point  high- 
er In  1981  The  cumulative  Impact  from  now 
until  the  end  of  1981  of  the  President's  pro- 
p>osals  Is  to  Increase  the  price  level  about  1 
percent,  which  corresponds  to  an  estimated  5 
cents  per  gallon  on  gasoline.  In  subsequent 
years,  there  may  be  an  additional  0.25  to  0.6 
percent  Increase  in  the  level  of  prices  at- 
tributable to  the  feedback  effects  of  the  ini- 
tial price  rise  associated  with  decontrol.  Thus, 
the  cumulative  increase  In  the  overall  price 
level  may  be  as  high  as  1.5  percent  by  1983." 
(Emphasis  Added) 

My  staff  has  talked  with  the  members  of 
your  staff  that  prepared  the  analysis;  they 
tell  me  that  the  words  used  In  the  paragraph 
above  do  not  accurately  describe  what  the 
numbers  represent.  The  numbers  described  as 
changes  in  the  "rate  of  Inflation'"  were  de- 
rived by  calculating  the  amount  by  which 
expenditures  for  a  fixed  amount  of  goods 
would  Increase  as  a  result  of  the  President's 
decontrol  proposal  (increased  expenditures 
attributable  to  decontrol,  divided  by  the 
Oross  National  Product  and  then  multiplied 
by  a  "ripple"  factor) .  They  thus  do  not  repre- 
sent changes  In  annual  inflation  rates  but 


Instead  represent  increases  In  the  general 
price  levels  or.  equivalently,  cumulative 
changes  in  the  annual  rates  of  inflation.  Ac- 
cording to  CBO's  estimates,  the  changes  in 
the  annual  rates  of  inflation  would  actually 
be  0.1  for  1979.  0.2  for  1980  and  0.3  for  1981, 
which  when  added  for  all  previous  years  yield 
the  numbers  presented  in  the  analysis  (0.1, 
03  and  0.6  respectively) .  If  these  numbers  are 
Interpreted  as  annual  rates  of  inflation,  the 
Increase  in  prices  resulting  from  the  Presi- 
dent's proposal  Is  significantly  overstated. 

When  Interpreted  correctly,  as  described 
above,  CBO's  analysis  Indicates  that  the  in- 
crease In  the  price  level  is  .6  percent  by  the 
end  of  1981.  The  hypothesized  1  percent  In- 
crease, which  was  incorrectly  characterized 
as  the  increase  in  the  price  level.  Is  actually 
the  sum  of  the  increases  in  the  price  levels 
for  the  proceeding  years:  0.1  percent  plus  0.3 
percent  plus  0.6  percent.  The  figure  was 
therefore  derived  by  adding  the  sums  of  the 
changes  in  the  annual  inflation  rates  over  a 
period  of  time.  Likewise,  the  indicated  1.5 
percent  Increase  by  1983.  which  was  derived 
from  the  1.0  percent  number,  does  not  repre- 
sent the  amount  by  which  prices  would  in- 
crease beyond  base  case  levels  as  a  result  of 
the  President's  program. 

If  these  adjustments  are  not  made,  CBO's 
estimates  of  the  inflationary  impact  of  the 
President's  proposal  appear  to  be  nearly  three 
times  as  high  as  those  made  by  the  staff  of 
the  Energy  and  Power  Subcommittee.  How- 
ever, when  properly  represented,  the  apparent 
differences  are  significantly  reduced:  CBO's 
estimate  of  a  .6  percent  change  In  the  price 
level  by  1982  is  close  to  the  Energy  and  Pow- 
er staff's  estimate  of  a  peak  Impact  of  .5  per- 
cent. 

In  order  to  correct  any  misunderstanding 
of  the  results  of  your  analysis.  I  believe  that 
you  should  clarify  those  results  by  precisely 
describing  the  methodology  used  In  esti- 
mating the  inflationary  Impacts  of  the  Presi- 
dent's Program  and  characterizing  the  results 
obtained.  The  result  of  such  a  clarification 
can  only  eliminate  what  Is  presently  a  false 
Issue  in  the  debate. 
Sincerely. 

John  D.  Dingell. 

Chairman.0 


LEARN  TO  EARN — CONFIDENCE 
THAT  ENDURES 


HON.  ANDREW  JACOBS,  JR. 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesdav.  April  25.  1979 

•  Mr.  JACOBS.  Mr.  Speaker.  Joseph  V. 
Machugh,  the  Bernard  Baruch  of  Capi- 
tol Hill,  has  hit  the  nail  on  the  point 
again,  to  wit: 

Learn  to  Earn — Confidence  That  Endtjres 
Pew  realists  would  challenge  validity  of 
concept — restoration  of  confidence  in  United 
States,  its  government  and  its  people — Is  our 
current  top  priority.  The  word  is  of  Latin 
derivation,  meaning  trust  and  respect:  and 
is  Intangible  like  the  word  personality.  Both 
readily  are  recognized:  but,  for  each  there 
is  no  central  ingredient.  Rather  it  is  a  com- 
pendium of  specifics  that  make  up  person- 
ality and  Inspire  confidence.  The  analogy 
recalls  a  cleavage  of  view  on  governmental 
restraint  during  World  War  II.  The  National 
Administration  urged  a  piece-meal  approach 
whereas  that  perennial  Presidential  Advisor. 
Bernard  M.  Baruch  consistently  advocated 
overall  control. 

Precisely  how  is  confidence  established 
among  Individuals,  groups  or  nations?  Early 
in  Writer's  career  a  loan  was  needed  but 
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collateral  was  not  available.  Bank  offered  a 
"character  loan"  insisting  on  repajmient  by 
monthly  installments.  Confidence  prompted 
the  loan  and  repayment  confirmed  respect. 
Achievements  (significant  Jobs — well  done) 
fire  the  fuels  of  confidence.  They  constitute 
firm  foundation  for  respect.  Confidence 
never  is  born  full-grown  nor  is  it  won  in- 
stantaneously. It  takes  time  (perhaps  much 
time)  and  testing  for  its  consummation. 
Foundation  and  tests  are  building-blocks 
for  "the  house  of  confidence"  proceeding 
under  aegis  of  that  implicit  law  of  grad- 
ualness.  Who  ever  saw  evening  shadows 
lengthen,  springtime  buds  sprout  on  tree- 
branches  or  watched  piquant,  human  ado- 
lescence in  actual  process  of  development? 
Shortly  after  World  War  Two,  the  media 
reported  Baruch  as  sajrlng:  "America  was  so 
strong  militarily,  industrially  and  psycholog- 
ically— as  to  be  able  to  repel  attack  by  any 
single  enemy  or  from  any  conceivable  com- 
bination of  hostile  opponents."  What  hardy 
soul  today  would  venture  a  similar  asser- 
tion? So,  what  was  basis  for  original  asser- 
tion? America  had  been  preponderant  sup- 
plyer  of  men,  money  and  material  through- 
out that  War — which  ended  abruptly  with 
American  Atomic  Bombing  of  Hiroshima  and 
Nagasaki!  The  Manhattan  Project-develop- 
ment of  the  A-Bomb  was  a  superb  achieve- 
ment In  secrecy.  Reconstruction  aid  for  war- 
torn  Europe  under  the  Marshall  Plan  was 
unprecedented.  Finally,  with  exclusive 
Atomic  Monopoly,  United  States  offered  uni- 
laterally (though  never  accepted)  to  give  a 
proposed  International  Authority  all  secrets 
and  administration  for  that  powerful  weap- 
on. Such  foursome  of  dynamic  leadership- 
Is  the  figurative  diet  on  which  confidence 
both  feeds  and  thrives. 

That  earlier  confidence  can  be  revived  but 
probably  only  by  stages  of  transition,  couple 
with  a  truly  spiritual  approach — using  tal- 
ents bestowed  on  a  select  few  qualified  to 
lead  a  march  of  progress  in  ultimate  best 
interest  of  the  human  species.  Its  acid  test : 
Will  formidable  challenges  be  resisted  and 
will  confidence  endure?  Spectaculars,  like 
their  sparked  euphoria,  often  substantially 
subside.  In  Arthurian  Legendry  the  sword- 
Excallbur,  magically  fixed  in  stone  to  be  with- 
drawn by  rightful  King  of  England;  and  only 
Arthur  did  so.  When  mortally  wounded. 
Arthur  ordered  Sir  Bevidere  to  cast  It  in  the 
lake — from  whose  water  an  arm  clothed  in 
white  samite  appeared  to  receive  It. 

Holy  Writ  says  humility  Is  touchstone  for 
lasting  success,  implying  avid  desire  to  place 
one's  own  interest  at  the  bottom  and  those 
of  others  at  the  summit.  There  Is  an  infalli- 
ble guideline  to  success,  achievement  and 
happiness.  Since  durability  is  the  evaluant 
of  confidence — could  any  admonition  be  more 
salutary  for  the  welfare  of  all  mankind  than 
this  trenchant  and  cogent  counsel:  learn  to 
earn  the  pearl  of  great  price — confidence  that 
endures. 9 


THE  ELECTION  IN  ZIMBABWE- 
RHODESIA 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25,  1979 

•  Mr.  BROOMFIELD.  As  the  ranking 
minority  member  of  the  House  Foreign 
Affairs  Committee,  I  want  to  congratu- 
late all  the  people  of  Zimbabwe-Rho- 
desia— be  they  black  or  white — on  the 
success  of  their  recent  election.  The  Rho- 
desian  people  should  be  commended  for 
the  way  in  which  they  have  carried  out 
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the  mandated  election — an  election  not 
only  observed  with  intensity  by  the  in- 
ternational community  but  also  influ- 
enced by  conflicting  outside  pressures. 

Among  those  outsiders  are  the  Soviet- 
backed  Patriotic  Front  guerillas,  who 
have  made  every  effort  to  frustrate  the 
Rhodesian  election  process.  Under  rival 
leadership,  the  Patriotic  Front  has  not 
only  condemned  the  Rhodesian  internal 
settlement  but  the  overall  democratic 
process  as  well.  As  the  Washington  Star 
pointed  out  in  an  April  18  editorial: 

Rival  guerilla  leaders  Joshua  Nkomo  and 
Robert  Mugabe  are  contemptuous  of  the 
deal.  But  they  are  contemptuous  of  democ- 
racy, too.  They  care  little  for  the  wishes  of 
most  black  Rhodeslans,  who  are  believed  to 
favor  the  peaceful  route  to  majority  rule. 

Moreover,  the  Washington  Post,  in  an 
April  23  editorial,  stated  that — 

...  it  Is  inconceivable  that  the  United 
States  would  expect  the  Patriotic  Front,  if 
It  won  the  war.  to  hold  elections  of  any  kind. 

What  has  been  so  equally  troublesome 
is  the  administration's  tragically  mis- 
guided policy  toward  the  Rhcxlesian  set- 
tlement, and  in  particular,  its  belief  that 
the  so-called  Patriotic  FYont  must  be 
brought  into  the  political  process.  The 
administration  has  provided  nearly  blind 
support  for  the  Patriotic  Front.  More- 
over, the  administration  continues  to 
balk  on  whether  or  not  to  lift  sanctions 
against  Rhodesia,  an  action  required  by 
the  Congress  if  free  and  fair  elections 
have  been  held  and  the  new  government 
has  made  a  good  faith  effort  to  end  the 
guerilla  war. 

Now  that  a  civil  rights  activist  from 
the  respected  human  rights  organization. 
Freedom  House,  has  stated  that  Rho- 
desia, "has  never  had  so  inclusive  and 
free  an  election,"  now  that  Rhodesia  has 
complied  with  nearly  every  request  the 
United  States  has  made,  now  that  nearly 
65  percent  of  Rhodesia's  black  voters 
have  cast  ballots  approving  the  internal 
settlement,  it  is  time  for  the  United 
States  to  lift  the  sanctions  against  Rho- 
desia. Our  Government  should  immedi- 
ately take  the  necessary  steps  to  support 
the  people  of  Zimbabwe-Rhodesia — not 
the  people  of  the  Marxist-oriented  patri- 
otic front.  In  short,  we  must  continue 
to  convey  our  concerns  for  the  establish- 
ment of  a  free  and  democratic  society 
in  Zimbabwe-Rhodesia. 

To  be  sure,  the  recent  election  in  Rho- 
desia is  a  good  beginning — but  only  a 
beginning.  Under  the  leadership  of  the 
newly  elected  Prime  Minister,  the  people 
of  Rhodesia — unlike  many  other  na- 
tions— can  look  forward  to  a  future 
shaped  by  the  democratic  process  as  well 
as  improved  human  rights. 

Now  that  the  people  of  Zimbabwe- 
Rhodesia  have  spoken,  they  wait  with 
anticipation  and  concern  the  decisions 
of  the  United  States  and  other  major 
powers  which  will  directly  Influence  the 
ability  of  their  new  black  majority  gov- 
ernment to  cope  with  serious  economic 
problems,  aggravated  by  trade  sanctions. 
If  we  truly  support  the  democratic  proc- 
ess in  Africa,  the  United  States  should 
demonstrate  its  support  for  this 
democratically  elected  government  by 
promptly  lifting  the  sanctions  now  in 
effect.* 


8723 


ISRAEL  AND  THE  SUN 


HON.  JONATHAN  B.  BINGHAM 

OF   NEW   TORK 
m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1979 

•  Mr.  BINGHAM.  Mr.  Speaker,  today 
in  the  wake  of  the  Iranian  oil  cutoff  and 
the  Three  Mile  Island  accident,  it  is 
especially  important  that  we  consider 
the  great  potential  of  solar  energy.  One 
nation  which  has  made  great  strides  In 
the  solar  area  is  Israel,  a  nation  sadly 
lacking  in  petroleum  reserves  but  blessed 
with  plenty  of  sunshine.  A  recent  article 
in  the  ADL  Bulletin  (published  by  the 
Anti-Defamation  League  of  B'nai  B'rith) 
by  Daniel  S.  Mariaschin,  director  of 
ADL's  Middle  Eastern  Affairs  depart- 
ment, represents  an  interesting  look  at 
the  Israeli  commitment  to  solar  power. 
I  recommend  Daniel  S.  Mariaschln's 
excellent  article  to  my  colleagues: 

The  Sun — Israel's  Energy  Aixt 
(By  Daniel   S.   Mariaschin) 

In  the  light  of  the  political  upheaval  in 
Iran  and  the  general  unreliability  of  foreign 
oil  sources,  new  interest  has  focused  on  an 
alternatn-e  energy  source — solar  energy. 
While  the  Administration's  budget  for  fiscal 
1980  Includes  a  $644  million  request  for  solar 
research  and  development.  It  falls  short  of 
expectations.  The  US.  still  has  far  to  go  in 
matching  Israel's  commitment  to  solar  en- 
ergy and  Its  practical  applications. 

First-time  visitors  to  Israel  are  Immedi- 
ately struck  by  the  rooftop  solar  panels  dot- 
ting the  city  skylines.  The  dudet  shemesh,  as 
they  are  called,  symbolize  the  resolve  of  Is- 
raelis to  overcome  an  accident  of  history  and 
nature — the  lack  of  domestic  oil  reserves 
and  suflBclent  lumber  as  sources  of  fuel. 

Israelis  may  bemoan  the  fact  that  their 
small  nation  was  deprived  of  the  vast  petro- 
leum bubbling  underneath  the  barren  land- 
scapes of  their  often-hostile  Arab  neighbors. 
But  Ingenuity  abounds  In  Israel,  and  long 
before  It  became  fashionable  In  the  oil- 
starved  Industrial  West,  a  way  was  found  to 
make  hay  from  the  more  than  300  days  of 
available  sunshine  From  Its  outset  as  a  na- 
tion. Israel  has  been  experimenting  with  and 
developing  solar  energy  for  residential  and 
Industrial  use. 

The  solar  panels  were  given  Impetus  with 
major  Improvements  developed  In  the  early 
1950's  by  Dr.  Zvl  Tabor,  a  scientist  at  Hebrew 
University  His  system  absorbs  the  suns  rays 
and  through  a  simple  network  of  copper 
tubing  heats  up  to  sixty  gallons  of  hot  water 
per  day  in  metal  tanks.  suflBclent  for  the 
average  Israeli  family. 

One  such  family — my  in-laws— was  among 
the  first  In  Petah  Tlkva  to  use  the  solar 
panels.  In  need  of  hot  water  for  a  family  of 
eight,  my  father-in-law  found  the  panels 
reliable,  cost  effective,  and  sufficient  for  the 
entire  family  On  overcast  days,  the  backup 
electrical  heating  system  Is  switched  on. 

Well  over  30  t,^  of  all  domestic  hot  water 
heating  in  Israel  is  generated  by  the  sun.  It 
Is  a  growing  business  In  Israel,  with  four 
manufacturers  producing  the  rooftop  panels 
One  of  them— Mlromit— has  entered  mto 
an  arrangement  with  a  firm  In  Denver,  Colo- 
rado to  produce  the  panels  for  sale  in  the 
United  States. 

Turning  to  a  wider  application  of  solar 
energy.  Israel's  huge  Tadiran  Electronics  has 
developed  a  solar-powered  absorption  chiller 
which  can  provide  air  condltlontog  as  weU 
as  space  heating  and  hot  water  for  apart- 
ment buildings,  schools,  hospitals  and  other 
institutions 

According  to  Yehoshua  Tldhar,  spokesman 
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for  TKUnn'i  Applied  Solar  DevlCM  Division, 
the  absorption  chiller's  Initial  Investment  la 
substantially  more  than  a  conventional  sys- 
tem, due  largely  to  local  plumbing  costs. 
But,  Tldhar  adds,  "By  1986,  environmental 
and  economic  factors  will  make  institutional 
and  residential  soiar  air  conditioning  cost 
effective  and  more  beneficial  than  conven- 
tional systems." 

Israeli  technology  has  also  developed  a 
prototype  incorporating  the  heating  ele- 
otenU  Into  the  residential  roof  Itself.  Says 
Arthur  Shavit.  director  of  R«search  and 
Development  for  Israel's  National  Energy 
Authority.  "Tou  have  to  build  a  roof  for  a 
house  anyway.  Such  a  rooftop  solar  system 
Is  an  Improvement  over  the  old  system.  It  Is 
more  aesthetic  and  Just  as  functional." 

Israeli  officials  say  their  research  is  ahead 
of  other  countries,  in  some  respects,  as  with 
the  extraction  of  energy  from  solar  ponds, 
where  heat  retention  is  conducted  through  a 
system  of  layers  of  salt.  The  cost  is  only  6'^„ 
of  the  regular  collectors,  though  somewhat 
leas  efficient. 

Solar  ponds  have  a  variety  of  applications 
for  heating,  cooling,  and  water  desalination. 
A  few  ponds  are  in  operation  on  a  small  scale 
in  Israel,  most  being  one-half  to  one  acre 
in  slM.  They  are  ideal  where  adequate  land 
is  available  at  relatively  inexpensive  prices, 
and  in  addition  to  being  practical,  they  are 
rarely  disruptive  to  the  environment.  One 
such  pool,  for  example,  near  the  Dead  Sea 
resort  area,  will  soon  provide  both  heating 
and  cooling  for  a  hotel  now  under  con- 
struction. 

Some  cooperative  ventures  with  American 
institutions  are  underway.  A  year  ago  a  loint 
solar  energy  workshop  was  held  in  Israel 
with  U.S.  Department  of  Energy  participa- 
tion. There  is  also  a  working  relationship 
with  the  State  of  California,  Including  the 
establishment  of  a  foundation  to  fund  solar 
energy  research  and  to  exchange  information 
and  equipment. . 

Israel's  leadership  in  solar  energy  research 
is  all  the  more  startling  when  one  considers 
its  budgetary  restrictions — the  current  solar 
energy  research  and  development  budget  in 
Israel  is  some  12  million.  Energy  research 
must  complete  with  dozens  of  other  needs 
for  its  share  of  Israel's  budget,  already  bur- 
dened by  one  of  the  highest  Inflation  rates 
in  the  world. 

Solar  energy  is  no  panacea  for  oil  Inde- 
pendence, says  the  Energy  Authority's  Shavit. 
"We  believe  that  a  realUtic  target  is  not  to 
be  independent  of  oil.  but  to  suljstantially 
reduce  our  dependence  on  petroleum  bv  one- 
half  through  Imports  of  coal,  exploitation 
of  oil  shale  reserves,  nuclear  energy  and  solar 
energy." 

Israel's  growing  technological  relationship 
with  the  sun  is  one  bright  spot  in  the  often 
clouded  picture  of  the  Middle  East  Israeli 
ingenuity,  confronted  with  the  challenge  of 
being  oil  poor  and  an  annual  Imported  pe- 
troleum bill  close  to  SI  billion,  has  turned  to 
the  sun  for  at  least  part  of  the  answer  to  its 
energy  needs. # 


CHANGES  AHEAD  FOR  MOTORISTS 


HON.  ROBERT  W.  EDGAR 

or   PENNSTLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  25.  1979 
•  Mr.  EDGAR.  Mr.  Speaker,  it  Is  com- 
mon knowledge  that  America's  energy 
problems  are  closely  related  to  its  trans- 
portation problems.  In  a  recent  interview 
in  U.8.  News  Sc  World  Reoort.  Secre- 
tary of  Transportation  Brock  Adams  re- 
viewed the  Federal  transportation  policy 
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and  how  it  Is  responding  to  our  energy 
needs.  Among  his  observations: 

First.  Increasing  gasoline  mileage  In 
autos  is  the  single  most  productive  step 
we  can  take  to  reduce  demand  on  our 
petroleum  supplies. 

Second.  At  present,  public  transporta- 
tion systems  would  be  swamped  if  there 
were  a  10-percent  shift  from  automobiles. 
We  have  to  build  up  this  option  for  the 
future. 

Third.  Amtrak  is  incapable  of  making 
a  dent  in  the  Intercity  travel  market, 
when  viewed  in  the  aggregate.  A  basic 
national  grid  of  rail  lines  should  be  pre- 
served, however,  and  we  should  support 
track  Improvement  projects  in  places 
where  there  Is  a  demonstrated  market 
for  train  travel. 

Fourth.  Our  highway  system  is  falling 
apart  faster  than  it  can  be  repaired. 
Money  for  new  highways  must  be  chan- 
neled to  the  preservation  of  existing 
roads. 

I  commend  the  Secretary  for  his  com- 
ments and  I  believe  that  these  policies 
are  absolutely  necessary  If  we  are  to  shift 
our  transportation  policy  during  a  period 
of  constrained  Federal  spending.  Im- 
provements in  auto  mileage,  a  focusing 
of  Amtrak's  efforts,  and  acceleration  of 
highway  maintenance  all  can  occur  with- 
out Increased  spending  If  the  proper  pol- 
icies are  Implemented.  In  one  area,  how- 
ever, Increased  spending  definitely  Is 
required:  that  of  public  transportation. 
The  fiscal  year  1980  transit  budget  pro- 
posed by  the  administration  has.  in  effect, 
$400  million  less  buying  power  than  the 
1979  budget  has— the  result  of  holding 
the  budget  constant  during  a  period  of 
steep  inflation.  Secretary  Adams  has  said 
that  he  wants  increased  investment  In 
pubUc  transit,  and  the  President  has  ap- 
proved the  idea  if  the  funds  come  out  of 
his  proposed  Energy  Security  Fund. 

Regardless  of  where  the  money  comes 
from,  we  must  step  up  our  spending  on 
public  transit.  Money  Is  needed  not  only 
for  new  rail  transit  systems  (erroneously 
lumped  together  as  "subway.';"  in  the  U.S. 
News  interview),  but  also  for  preserving 
the  systems  we  have  and  for  expanding 
bus  fleets.  The  administration  time  and 
again  has  acknowledged  these  needs,  but 
the  required  financial  commitment  has 
not  been  forthcoming. 

I  urge  mv  colleagues  to  skim  this  inter- 
view with  Brock  Adams  and  to  support 
efforts  in  this  Congress  to  increase  the 
Federal  investment  in  public  transpor- 
tation. 

The  Interview  follows : 
(Interview  with  Brock  Adams.  Secretary  of 
Transportation) 
Changes  Ahead  fob  Motorists 
Q.  Mr.  Secretary,  are  motorists  any  better 
prepared  to  cope  with  a  shortage  of  oil  now 
than  they  were  at  the  time  of  the  Arab  em- 
bargo of  1973-74? 

A.  Yes.  to  the  extent  that  several  new  sub- 
way systems  are  coming  on  line — as  In  Wash- 
ington. DC,  and  Atlanta.  We've  put  ap- 
proximately 1  billion  dollars  Into  the  New 
York  subway  system. 

And  we  have  improved  gasoline  mileage  in 
autos.  so  people  can  go  farther  with  whatever 
gas  they  have  But  we  have  not  scratched  the 
surface  of  the  total  problem. 

Q    How  soon,  if  at  all.  do  you  expect  lines 
to  begin  forming  at  gasoline  stations? 
A.  I  can't  answer  that,  because  I  am  not 
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privy  to  matters  such  as  the  oU  companies' 
reserve  levels,  the  number  of  tanker  ships  en 
route  or  the  adequacy  of  storage  facilities.  I 
don't  know  anybody  in  government,  really, 
who  is. 

The  oil  market  is  completely  in  the  hands 
of  the  American  companies  domestically  and 
a  cartel  abroad  that  supply  the  American 
people  with  this  information.  We  do  talk  to 
them.  But  the  companies  don't  tell  you  that 
refining  capacity  In  a  region  Is  overloaded, 
or  that  a  company's  supply  of  crude  oil  is  in- 
adequate, until  it  happens. 

Q.  Are  any  special  steps  being  taken  by  the 
Department  of  Transportation  in  anticipa- 
tion of  gasoline  shortages? 

A.  We  are  attempting  to  show  people,  par- 
ticularly employers,  how  they  can  van  pool 
sind  car  pool  their  people  to  work.  We  do  this 
in  the  federal  government,  as  well.  If  you  can 
get  four  people  In  a  car — as  opposed  to  Just 
one — it  t>ecomes  quite  an  energy-efficient 
vehicle. 

We  are  also  fighting  to  maintain  the  56- 
mlle-an-hour  speed  limit.  This  saves  200.000 
barrels  of  oil  a  day.  If  we  had  full  compliance, 
we'd  save  another  200.000.  To  put  it  into 
perspective:  We  got  500.000  barrels  per  day 
from  Iran. 

We've  also  gone  after  the  auto  industry  to 
raise  the  gasoline-mileage  rates.  If  we  can  get 
the  mileage  up.  the  petroleum  used  by  auto- 
mobiles could  drop  from  as  much  as  7'/i 
million  barrels  per  day  to  4V2  to  5  million 
barrels. 

At  the  Department  of  Energy,  there  is  an 
allocation  plan — if  we  get  to  that  point — 
for  where  the  oil  is  sent  and  how  much  peo- 
ple will  get  and  when  they'll  get  it. 

Q.  Why  does  the  government  take  out 
after  the  auto  Industry  so  vigorously? 

A.  Because  I  want  then»  to  save  our 
country. 

Q.  And  to  "reinvent  the  automobile."  as 
you  put  it  recently? 

A.  You  bet.  We  face  a  shrinking  total  sup- 
ply of  petroleum.  Our  only  protection  is  for 
Detroit  to  give  us  more  miles  per  gallon  in 
cars,  or  a  car  that  uses  different  sources  of 
energy — such  as  an  electric  car  that  In  effect 
runs  on  coal.  It's  a  national  problem  because 
everybody's  in  the  automobile. 

Ill  get  as  many  people  out  of  cars  and  into 
mass  transit  as  I  can.  but  the  most  I  can  see 
doing  so  is  15  to  20  percent,  if  all  works  well. 
Q.  Will  the  auto  industry  succeed  in  meet- 
ing the  legal  requirement  that  each  com- 
pany's fleet  of  new  cars  average  27.5  miles 
per  gallon  by  1985? 

A.  I  have  no  doubt,  technologically,  that 
they  can  do  It. 

Q.  Then  why  Is  Detroit  resisting  the  re- 
quirement so  hard? 

A.  Their  problem  is  economic  and  com- 
mercial. They're  worried  about  selling  those 
cars — afraid  people  will  keep  the  larger  cars 
they  have  now  rather  than  buy  new  ones. 
Their  marketing  people  are  very  nervous. 
Q.  Is  there  lustifleatlon  for  those  fears? 
A.  I  don't  think  so,  but  they  do.  I  can  recall 
two  recent  newspaper  headlines:  One  read. 
"Detroit  Says  Americans  Will  Not  Buy  Fuel 
Economy."  The  second  headline  said  Wash- 
Ineton.  D.C..  dealers  cannot  get  enough 
Volkswagen  Rabbits  or  Oldsmoblle  dlesels  to 
sell  people,  because  the  gas  mileage  is  so 
good.  You've  got  to  pay  to  get  on  the  wait- 
ing list  for  them. 

Now.  to  me,  that  means  the  American  peo- 
ple will  buy  fuel  economy. 

The  industry's  other  problem  is  the  devel- 
opment cost.  Any  chsmge  the  companies  make 
is  so  costly  that  they  are  very  conservative 
In  changing  to  any  kind  of  new  operation. 
Q.  Have  you  tried  to  deal  with  those  con- 
cerns? 

A.  We've  met  with  the  auto  companies 
twice.  We've  said  the  government  is  not  Just 
trying  to  cause  a  fight  and  that  we  want  them 
to  help  us  solve  a  national  problem.  I  think 
that  message  is  getting  through. 
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I  spoke  with  Henry  Ford  in  Detroit  not 
long  ago.  The  last  thing  he  said  at  a  press 
conference  was.  "This  isn't  an  automobile- 
industry  problem;  it's  a  national  problem. 
And  we're  glad  somebody  finally  is  listening 
to  what  our  problems  are." 

Q.  Still,  don't  the  companies  want  the 
mileage  requirements  scaled  down? 

A.  Yes.  because  the  faster  the  mileage  must 
rise,  the  earlier  they  wUl  have  to  incur  de- 
velopment costs.  If  you're  shifting,  as  Ford 
is.  to  a  very  advanced  fuel-injection  engine, 
you  have  to  change  production  lines  all  across 
the  country.  It  costs  money,  and  they  have 
to  recover  that  money.  So  they  would  like 
to  do  it  at  a  slower  pace.  What  I  must  say  to 
them  is  that  I  don't  know  how  much  time 
we  have  left. 

Six  months  ago.  two  truisms  existed  in  the 
energy  area:  One  was  that  Iran  was  our 
safest  and  most  stable  source  of  oil  in  the 
Middle  East.  The  second  was  that  the  Saudis 
would  hold  down  the  price,  no  matter  what. 
Both  of  those  axioms  went  out  the  window. 
So  when  you  ask  me  how  soon  gas  lines  will 
form  or  how  much  time  we've  got  to  get 
a  more  fuel-efflclent  car.  all  I  can  say  is  that 
we'd  better  do  it  as  quickly  as  we  can. 

I'm  willing  to  listen  to  llie  iuauslrys  plea 
for  more  time,  and  to  look  at  its  problems  so 
that  nobody  gets  put  out  of  business.  But 
I  can't  sit  here  and  say  it's  going  to  be  all 
right  and  that  they  have  an  indefinite  period 
of  time  to   boost  gas  mileage. 

Q.  Are  you  saying,  though,  that  you  might 
Indeed  give  the  auto  companies  more  time  to 
meet  the  mileage  requirements? 

A.  I  don't  think  they  have  made  a  case  for 
it  yet.  If  we  give  them  more  time,  our  fleet 
of  cars  turns  over  more  slowly,  our  oil  im- 
ports rise  faster,  our  dollar  drain  Is  more. 
It's  a  very  bad  time  for  a  Secretary  of  Trans- 
portation to  be  saying  to  the  American  pub- 
lic: "The  price  of  fuel  Is  going  up.  Its  avail- 
ability is  dropping.  But  we  really  are  not  go- 
ing to  try  to  get  you  a  better  car." 

Q.  So  your  strategy  Is  to  hold  Detroit's  feet 
to  the  Are — 

A.  I  wouldn't  phrase  it  that  way.  but  I  am 
pretty  hard  about  it.  I  should  add  that  the 
auto  companies  are  trying.  That's  why  I 
have  suggested  that  the  government  take 
over  some  of  tb»  basic  research  for  the  in- 
dustry. They  are  using  all  their  engineers 
and  all  their  resources  Just  to  meet  the 
short-term  goals.  I  am  trying  to  get  out  of 
them  a  research  agenda  I  can  take  to  the 
President  and  say:  "These  are  the  things  we 
have  to  do." 

Q.  Do  your  efforts  to  mandate  more  gaso- 
line mileage  collide  with  other  government 
policies — such  as  the  Environmental  Protec- 
tion Agency's  exhaxist-emlssion  rules? 

A.  There's  no  question  you  have  a  conflict 
between  emissions  out  of  a  diesel  engine  and 
a  diesel's  fuel  economy.  This  has  to  be  re- 
solved by  technology. 

Q.  Why  not  resolve  it  politically,  by  easing 
air-pollution  rules  for  dlesels? 

A.  I  don't  see  how  it  can  be.  because  politi- 
cally the  clean-air  forces  and  the  fuel-econ- 
omy forces  have  their  feet  firmly  planted. 
It's  an  unusual  thing  in  politics— that  both 
sides  are  able  to  marshal  a  majority  for  con- 
flicting positions. 

The  environmental  grotips  can  manage  a 
majority  in  Congress  that  says.  "My  Ctod. 
we're  not  going  to  put  out  something  that 
may  cause  cancer  or  will  foul  the  atmos- 
phere." But  a  majority  also  will  agree,  "We've 
got  to  have  a  more  efficient  engine."  80  I 
don't  think  we're  capable  yet  of  getting  a 
political  solution. 

Q.  Is  public  transportation  a  reasonable 
alternative  for  Americans  in  the  event  of 
another  gasoline  shortage? 

A.  Not  at  the  present  time.  If  we  had  a  10 
percent  shift  of  people  away  from  their  auto- 
mobiles, it  would  swamp  us — overload  the 
public-transportation  system.  Trains,  planes 
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and  biises  all  share  only  15  percent  of  the 
travel  between  cities;  the  other  85  percent 
go  by  car. 

Q.  So  when  there  is  a  gasoline  shortage, 
what's  going  to  happen? 
A.  People  are  going  to  drive. 
Q.  And  travel  less,  too? 
A.  That  is  right,  \mtil  we  can  buUd  back 
their  choices.  My  Job  now  is  to  make  people 
aware  of  that  fact,  and  to  build  as  many 
new  public-transportation  options  for  them 
as  we  can — before  they're  needed. 

In  a  market-oriented  society,  it's  very  hard 
to  build  something  and  say.  "You're  going  to 
have  an  operating  loss  on  this  until  the  day 
comes  that  people  can't  go  in  cars." 

When  that  day  comes  and  people  can't 
drive  as  much,  they  would  Instantly  want  a 
public-transportation  system,  and  operating 
losses  would  vanish.  But  you  can't  buUd  a 
subway,  for  Instance,  in  less  than  five  years. 
Q.  Isn't  It  contradictory  to  talk  about  al- 
ternative choices  for  travel  at  the  same  time 
that  you  recommend  to  Congress  that  Am- 
trak's passenger-train  routes  be  cut  by  43 
percent? 

A.  No.  Amtrak's  problem  Is  that  It  is  too 
large  for  the  equipment  and  management 
organization  that  it  has.  And  it  has  an  in- 
significant Impact  on  transportation.  If  you 
filled  every  train  to  standing  room  only,  you 
still  would  carry  less  than  1  percent  of  the 
people  traveling  between  cities. 

We've  tried  to  concentrate  the  money 
where  we  know  people  ride  trains — in  the 
Northeast  corridor.  We  know  that  train  travel 
in  the  Northeast  can  be  brought  to  a  point 
where  It  probablv  will  break  even  financially. 
Outside  the  Northeast,  you  should  preserve  a 
national  "grid"  of  passenger  trains. 

In  the  plan  we  gave  Congress  for  restruc- 
turing Amtrak,  you'll  notice  there's  one  route 
across  the  top  of  the  country,  one  across  the 
middle,  one  across  the  bottom,  one  down 
each  coast  and  one  down  the  middle. 

Prom  there,  you  can  expand,  as  states  or 
local  areas  want  to  share  in  the  loss  of  a 
particular  train. 

Q.  But  If  you  have  yaui  way  on  cutting 
Amtrak  routes,  as  of  next  October  1 .  hundreds 
of  towns  are  going  to  have  one  less  option  In 
public  transportation — 

A.  Not  hundreds,  really.  We  will  serve  most 
of  the  malor  metronolUsn  aress,  and  we'll 
carry  90  percent  of  the  people  who  are  riding 
Amtrak  trains  now. 

You  see.  for  every  $3  of  Amtrak  costs,  tax- 
oavprs  nav  82  and  passengers  $1.  I  cannot 
Justify  that.  Passengers  ought  to  pay  at  least 
half  the  costs  systemwlde.  In  some  areas, 
like  the  Northeast  corridor,  they  will  pay  the 
full  cost. 

Besides,  people  go  to  meetings  and  say, 
"We  want  a  passenger  train  here."  But  then 
you  Ket  up  the  next  morning,  and  there's 
nobodv  on  the  train.  So  I  have  no  problem 
shrlnklne  Amtrak  to  a  sma'ler  size. 

Q.  Your  deoartment  acknowledges  that 
highways  are  falling  apart  today  faster  than 
they  can  be  rebuilt  or  replaced.  Do  we  have 
more  highways  than  we  can  afford  to  keep  up? 
A.  Not  If  we  shift  our  money  away  from 
building  a  great,  new  highway  system  and 
put  it  into  repairing  what  we  already  have. 
Right  now.  we  do  not  have  the  money  to 
repair  all  the  roads,  and  the  old  system  of 
having  the  states  pay  for  repairs  has  come 
to  the  point  where  governors  say  they  can't 
do  it.  either. 

Q.  So  If  present  trends  continue — 
A.  But  they  aren't.  We  turned  the  corner  in 
last  year's  highway  legislation.  We  got  Con- 
eress  to  agree  that  gaps  in  the  interstate- 
highway  system  will  have  to  be  finished  by 
the  early  1980s,  or  the  gaps  won't  be  built. 
Then  the  money  will  shift  over  for  resurfac- 
ing, repair  and  so  on. 

I'm  not  sure  that's  enough,  though.  That's 
why  I  insist  that  If  oil  producers  are  to  be 
allowed  more  money  for  their  "old"  oil,  whose 
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price  is  still  controlled,  then  a  portion  of 
that  money  should  be  put  into  our  rottds 
and  public  transportation. 

But  if  last  year's  law  doesn't  stick — If  w« 
go  back  to  spending  most  of  our  4-cents-*- 
gallon  federal  gasoline  tax  on  new  construc- 
tions— then,  yes.  well  be  in  t>ad  trouble. 

Q.  Do  you  advocate  a  higher  federal  gaso- 
line tax? 

A.  I  tried  for  6  cents  more  last  year,  and 
lost.  I  told  Congress:  "The  nickel  is  going  to 
vanish  in  the  total  size  of  gasoline-price  In- 
creases that  will  occur  in  the  next  two  years; 
you  won't  even  find  it.  You're  going  to  pay 
it  to  the  Arabs,  instead."  Well,  that's  what 
happened. 

Q.  WUl  President  Carter  ask  Congress  this 
year  to  further  deregulate  the  trucking 
business? 

A.  We  have  Just  sent  up  a  railroed-deregu- 
lation  bill,  and  what  happens  on  trucking 
depends  upon  what  kind  of  success  we  have 
with  railroads.  Right  now.  the  railroads  are 
in  very  shaky  condition. 

When  we  move  on  truck  deregulation,  the 
first  thing  we'd  want  to  deregulate  would  be 
truckload  transportation — things  such  as 
paper  products,  food  shipments,  chemicals 
and  heavy-industry  goods. 

Those  are  the  same  commodities  that  rail- 
roEtds  compete  for  So  we  have  to  deregulate 
rails  If  we're  going  to  deregulate  trucks. 

Q.  How  far  will  you  go  in  seeking  to  re- 
move government   control  over  railroads? 

A.  Our  proposal  would  allow  railroads  to 
price  their  services  up  and  down  as  the 
marketplace  dictates,  so  they  can  get  back 
Into  some  lines  of  business  they  have  lost. 

Q.  Win  you  encourage  development  of  new 
subway  systems? 

A.  Yes,  but  carefully — very  carefully  We're 
still  paying  off  the  commitments  that  were 
made  by  the  prior  administration.  It  has 
taken  us  three  years,  and  some  we're  still 
paying  for. 

Q.  Are  subways  too  expensive  to  buUd? 

A.  They  are  very  expensive.  I  am  telling 
people  seeking  new  subways  that  they've  got 
to  show  us  how  they  will  pay  for  their  share 
of  the  project  and  how  they  will  meet  operat- 
ing losses.  I  want  to  see  an  assured  local 
source  of  funds,  which  Is  a  sign  that  every- 
body there  wants  the  subway. 

It's  a  far  cry  from  the  old  system,  which 
was:  "Well,  if  the  federal  government  will 
put  up  80  percent  of  the  money,  we'll 
scramble  up  some  money  some  way  and  hope 
It  gets  finished." 

Q.  Are  you  about  to  authorize  any  new  sub- 
ways In  the  U.S.? 

A.  No. 

Q.  What  cities  are  asking  for  them? 

A.  Detroit  wants  one.  but  doesn't  have  its 
plans  finished.  Miami's  is  approved  but  not 
under  way.  Atlanta  Is  building  an  east-west 
subway  and  Is  proposing  a  north-south  line 
I  have  not  approved  ones  being  sought  in 
San  Juan  and  Honolulu.  Buffalo  is  going 
ahead  with  a  "light  rail"  system  that  Is 
mostly  above  ground. 

Q.  If  this  country  cannot  afford  to  support 
Amtrak  in  its  present  form,  can  It  afford 
transit  buses  for  the  handicapped  that  cost 
$250,000  apiece? 

A.  It's  a  real  problem.  But  the  law  Con- 
gress passed  and  the  guidelines  drawn  up  by 
the  Department  of  Health.  Education  and 
Welfare  lead  to  the  inevitabl'-  conclusion 
that  you  must  have  transportation  accessi- 
ble to  the  handicapped,  which  drives  up  the 
cost  of  buses  as  well  as  subway  systems. 

Q.  But  haven't  American  bus  manufac- 
turers indicated  they  won't  bid  to  make  such 
buses,  because  of  the  financial  rislu  involved 
with  new  technology? 

A.  We  won't  icnow  until  the  bids  are  opened 
on  May  3.  But  If  they  don't  bid.  the  buses 
will  be  made  overseas,  and  we'll  pay  what  it 
costs.  We'll  need  3.000  buses  a  year  for  cities. 
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What  botbera  me  is  that  American  manu- 
facturers spent  seven  years  getting  ready  for 
this  new  type  of  bus.  And  now  that  we  get 
to  the  point  of  giving  the  go-ahead,  they  say 
they  can't  do  It.  What's  been  going  on  the 
last  seven  years?  If  the  thing  was  Impossible, 
someone  should  have  gone  to  Congress  and 
said  so.  I  don't  think  It's  Impossible.  But  I 
d  >n't  build  buses. 

Q.  Outsiders  sometimes  get  the  Impression 
tliat  the  government,  when  It  comes  to  en- 
ergy and  transportation,  is  a  two-headed 
monster — the  Energy  Department  going  off 
in  one  direction  and  the  Transportation  De- 
partment trying  to  catch  up  or  heading  the 
other  way — 

A.  I  know,  and  it  bothers  me.  I  argue  from 
time  to  time  with  the  Department  of  Energy 
because  it  concentrates  on  production.  It 
represents,  in  effect,  the  producers  and  re- 
finers. We  represent  consumers — the  people 
who  drive  automobiles  and  ride  on  airplanes, 
trains  and  buses. 

I  think  that  if  you're  going  to  give  pro- 
ducers more  money  for  their  petroleum,  a 
portion  of  that  money — as  much  as  13  bil- 
lion dollars  a  year — should  go  into  mass- 
transportation  projects.  We  could  repair  the 
Interstate  highways,  construct  coal  roads, 
assist  Amtrak  and  help  develop  alternative 
fuel  sources  such  as  coal  gasification  or  oU 
shale. 

I  did  not  win  that  fight  with  the  Depart- 
ment of  Energy  in  the  first  two  years.  I'm 
prepared  to  make  It  again. 

Q.  With  any  different  result? 

A.  I  hope  so. 

Q.  Why? 

A.  Because  of  our  experience  of  the  last 
two  years.  My  department  went  up  with  a 
whole  series  of  transportation  bills,  and  we 
passed  them  all  because  people  understood 
them.  In  other  words,  various  groups  could 
see  that  something  was  coming  out  of  our 
legislation  that  was  a  plus.  Americans  are 
basically  optimists,  and  they  like  that  The 
same  kind  of  plus  has  to  be  built  into  the 
transportation-energy  plan. 

Tou  don't  Just  say  to  people  that  they're 
going  to  suffer:  you  have  to  add.  "Out  of 
this  we  will  give  you  alternative  choices  for 
travel."  I'd  like  to  give  this  Idea  a  try  again 
because  the  proposal  got  dronned  comnletely 
the  last  time  around,  and  it  was  a  tragedy  « 
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HON.  OLYMPIA  J.  SNOWE 

or  MAmx 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  April  25,  1979 
•  Mrs.  SNOWE.  Mr.  Speaker.  I  would 
like  to  bring  to  my  colleaRues  attention 
a  column  by  David  Broder  which  ap- 
peared In  the  Washington  Post  on  Sun- 
day, April  8,  1979.  As  I  am  sure  my  col- 
leagues are  aware,  Mr.  Broder  Is  a  highly 
respected  columnist  and  reporter,  and 
In  this  case  his  comments  on  the  gen- 
eral revenue  sharing  program  point  to 
tne  heart  of  the  question. 

The  idea  behind  the  general  revenue 
sharing  program  was  to  reverse  the  flow 
of  money  and  power  to  Washington  by 
returning  a  small  portion  of  the  Federal 
income  tax  revenue  to  the  Stntes  and 
localities  for  them  to  sp^nd  as  thev  saw 
flt  rather  than  as  Wa.«!hln«rton  officials 
ordered.  This  decentralization  has 
proven  extremely  efficient  and  a.<;  an 
advocate  of  a  restraint  on  Federal 
spending,  I  feel  we  must  realize  that  the 
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two  concepts  are  not  mutually  exclu- 
sive. 
Mr.  Broder  s  column  follows: 

Another  Victim  :  Reventtz-Sharimc 
(By  Davids.  Broder) 

One  of  the  most  painful  lessons  of  our 
time  Is  that  "reforms"  have  unintended  con- 
sequences. The  liberals  have  littered  the 
landscape  with  programs  famous  for  the  per- 
versity of  their  effects.  To  cite  but  two  ex- 
amples: In  the  19608,  "urban  renewal"  left 
great  scars  on  the  hearts  of  cities,  and  in  the 
19708.  campaign  finance  "reforms"  spurred  a 
flood  of  special-Interest  contributions. 

Not  to  be  outdone,  the  conservatives,  in 
this  time  of  growing  Influence,  are  proving 
that  they  can  be  every  bit  as  shortsighted 
In  the  causes  they  espouse.  As  a  case  In 
point,  consider  the  mounting  evidence  that 
the  great  conservative  "tax  revolt"  may  very 
well  spur  a  new  centralization  of  govern- 
ment power. 

Proposition  13  in  California  has  been 
hailed  as  the  herald  of  a  conservative  charge 
against  free-spending  bureaucrats.  But  the 
main  effect  of  the  rollback  In  local  property 
taxes  has  been  to  send  local  officials  scramb- 
ling to  Sacramento,  seeking  state  funds  to 
finance  vital  local  services. 

The  upshot;  A  setback  for  home  rule  and 
local  responsibility,  and  an  Increase  In  the 
authority  of  the  state  government. 

A  similar  result  may  come  from  the  cur- 
rent conservative  drive  for  a  balanced  fed- 
eral budget.  Just  as  Proposition  13  shifted 
spending  decisions,  and  therefore  govern- 
mental power,  from  the  localities  to  Sacra- 
mento, the  balanced-budget  drive  Is  fueling 
a  shift  of  power  from  the  state  to  Washing- 
ton. DC  It  Is  doing  this  by  posing  an  im- 
minent threat  to  one  of  the  few  federal  pro- 
grams of  recent  years,  designed  to  Increase, 
rather  than  hamper,  local  decision-making. 

That  program  is  general  revenue-sharing, 
which  currently  sends  about  $4.6  billion  a 
year  of  no-strlngs  aid  to  localities  and  S2.3 
billion  of  unencumbered  money  to  the  states. 

The  state  portion  of  revenue-sharing  is  a 
prime  target  for  this  year's  budget-cutting 
drive.  The  House  Budget  Committee  has 
recommended  its  elimination  from  the  fiscal 
1980  budget  and  the  Senate  may  well  echo 
that  Judgment. 

The  argument  is  that,  with  all  states  being 
able  to  balance  their  budgets  this  year  and 
many  showing  a  surplus,  it  makes  no  sense 
for  the  deflclt-rldden  federal  government  to 
pump  money  Into  their  coffers.  That  argu- 
ment Is  coming  not  only  from  liberals  who 
have  opposed  revenue-sharing  ever  since 
Richard  Nixon  pushed  It  Into  law  In  1872. 
but  from  many  budget-balancing  conserva- 
tives as  well. 

Rep.  Ralph  Regula  (R-Ohlo).  the  ranking 
Republican  on  the  House  Budget  Committee, 
says:  "I've  supported  revenue-sharing  in  the 
past,  but  we're  at  the  point  where  we  don't 
really  have  any  revenues  to  share."  Sen. 
Henry  Bellmon  (R-Okla.).  the  ranking  Re- 
publican on  the  Senate  Budget  Committee, 
another  long-time  supporter,  says:  "My  posi- 
tion now  Is  that  revenue-sharing  is  a  good 
idea  that  didn't  work.  The  state  legislatures 
are  telling  us  to  balance  the  budget,  and  we 
have  to  take  that  mandate  seriously." 

Both  Regula  and  Bellmon  said  they  would 
prefer  to  make  the  cuts  In  the  categorical- 
aid  programs,  which  make  up  the  bulk  of 
the  $80  billion  of  aid  Washington  sends  to 
state  and  local  governments.  But  the  pro- 
grams—replete with  guidelines  and  direc- 
tives and  legislative  mandates  manufactured 
In  Washington — are,  predictably,  not  the 
ones  the  Wast^lngton  legislators  or  bureau- 
crats want  to  eliminate. 

As  Senate  Budget  Committee  Chairman 
Edmund  S  Muskte  (D-Malne),  another  long- 
time supporter  of  general  revenue-sharing, 
concedes,  "It  will  be  a  very  tempting  target," 
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because  the  simplicity  of  this  program  makes 
It  easier  to  save  money  fast  than  in  those  pro- 
grams where  dollars  take  a  long  time  passing 
through  the  bureaucratic  maze. 

Sen.  Iiloyd  M.  Bentsen  Jr.  (D-Tex.),  who  is 
out  to  kill  revenue-sharing  with  the  states, 
sees  the  prospects  for  success  "getting  bet- 
ter as  we  go  along,  because  it's  so  much 
harder  to  kill  dther  programs,  so  this  looks 
more  and  more  appealing." 

What  is  forgotten— or  minimized — in  the 
current  debate  is  that  general  revenue-shar- 
ing had  a  philosophical  as  well  as  a  fiscal 
rationale.  The  idea  behind  It  was  to  reverse 
the  fiow  of  money  and  power  to  Washington 
by  diverting  a  small  portion  of  the  proceeds 
of  the  federal  income  tax  to  the  states  and 
cities,  for  them  to  spend  as  they  saw  fit, 
rather  than  as  Washington  officials  ordered. 

Sen.  Richard  O.  Lugar  (R-Ind.),  one  of  the 
few  balanced-budget  advocates  who  Is  still  a 
proponent  of  revenue-sharing,  argues  that 
the  threat  to  that  program  is  "Just  part  of 
the  huffing  and  bluffing  the  spenders  do  to 
make  the  bad  dream  [of  a  balanced  budget] 
go  away." 

He  reserves  some  criticism  for  fellow  con- 
servatives who  would  sacrifice  revenue-shar- 
ing to  the  cause  of  a  balanced  budget.  "They 
dont  look  at  the  whole  cloth,"  Lugar  says,  "or 
realize  that  restraint  on  spending  and  devo- 
lution of  authority  are  not  mutually  exclu- 
sive at  all." 

liUgar  may  be  right  philosophically,  but 
political  trends  are  likely  to  prove  him  wrong. 
State  governors  believe  they  can  muster  the 
political  clout  to  keep  revenue-sharing  alive 
through  1980.  But  even  they  are  not  opti- 
mistic about  what  will  happen  then.  Sooner 
or  later,  the  balanced-budget  "reform"  will 
almost  certainly  doom  revenue-sharing  and 
accelerate  the  centralization  of  spending 
power  In  Washington. 

Ironic,  yes.  But  that's  the  way  It  Is  with 
"reforms."  # 


April  25,  1979 


WELCOME  JOHN  E.  MOSS 


HON.  BOB  ECKHARDT 

OP  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25,  1979 

•  Mr.  ECKHARDT.  Mr.  Speaker,  for  12 
years  I  had  the  honor  of  knowing  and 
serving  In  the  U.S.  Congress  with  John 
Moss.  He  was  a  dedicated  and  tireless 
public  servant.  His  contributions  were 
many.  When  he  retired  last  year  the  U.S. 
Congress  lost  a  valuable  resource.  The 
American  people  lost  an  able  advocate. 

This  week  John  Moss  returned  to  the 
Capitol  to  visit  with  some  of  his  former 
colleagues.  It  is  fitting  that  he  returns  In 
a  new  role  as  honorary  chairman  of  the 
National  Committee  for  Automobile 
Crash  Protection.  In  that  position  he 
continues  his  longstanding  advocacy  of 
.«:afer  automobiles.  The  committee  Is  a 
coalition  of  more  than  50  medical.  In- 
surance, labor,  consumer,  law  enforce- 
ment, and  disability  organizations  which 
advocate  the  early  Implementation  of 
automatic  crash  protection,  such  as  air 
cushions  and  automatic  safety  belts.  In 
automobiles.  Those  of  us  who  have  lis- 
tened to  countless  hours  of  testimony  on 
this  subject  and  those  of  us  who  see  the 
value  In  saving  the  9.000  lives  and  pre- 
venting the  himdreds  of  thousands  of  In- 
juries with  these  safer  cars,  appreciate 
his  continued  advocacy  and  wish  him 
well. 


Several  weeks  ago  the  Washington  Post 
printed  an  article  entitled  "The  Man 
Who  Perfected  Oversight."  Especially  in 
this  Congress,  which  I  notice  the  press 
has  dubbed  "the  oversight  Congress,"  we 
could  search  for  but  it  is  doubtful  that 
we  could  find  a  better  model  than  John 
Moss. 

I  insert  the  Washington  Post  article  in 
the  Record: 

The  Man  Who  Perfected  Oversight 
(By  Ward  Sinclair) 

It  never  fails.  Just  when  they  find  a  use  for 
the  wheel,  the  Inventor  is  not  around  to  ex- 
plain It.  So  It  goes  on  Capitol  Hill  where  this 
year's  reinvention  of  the  wheel  is  something 
called  "oversight." 

The  papers  will  be  full  of  talk  this  year 
about  the  96th  Congress  being  the  Oversight 
Congress.  The  sense  of  that  term  Is  that 
enough  laws  have  been  passed,  enough  Big 
Issues  confronted  and  it  is  now  time  for  a 
pause.  They  will  go  back  and  study  what  they 
have  wrought. 

The  truth  of  the  matter  is  that  oversight  Is 
one  of  the  lesser  understood  and  least  exer- 
cised functions  of  Congress.  It  is  overseeing 
the  functions  of  government  and  the  actions 
of  its  officials.  In  a  word,  it  is  investigation. 
All  congressional  committees  have  an  over- 
sight role,  but  few  take  it  seriously.  It  Is 
messy.  It  takes  time  and  concentration  and, 
should  one  dare  a  cynical  thought,  it  has 
little  appeal  to  the  yonug  and  chl-chi  Boob- 
Tube  Babies  who  increasingly  inhabit  the 
House  and  Senate. 

So  whatever  the  meaning,  oversight  is  "in" 
and  now  that  Congress  Is  about  to  rediscover 
this  wheel,  the  past  master  of  the  art — and 
be  not  mistaken,  It  Is  an  art — has  gone  home 
to  retirement  In  Sacramento. 

At  noon  on  Jan.  3,  for  the  first  time  since 
1953.  John  E.  Moss  was  no  longer  the  repre- 
sentative from  California's  3rd  District.  Too 
bad.  For  If  this  Is  In  fact  the  Oversight  Con- 
gress, as  Its  leaders  have  proclaimed.  Moss 
would  have  been  In  hog  heaven  had  he 
stayed. 

In  many  ways,  at  least  In  recent  times, 
John  Moss  had  to  be  considered  the  Inventor 
of  oversight.  For  two  decades,  his  subcom- 
mittee Investigations  put  a  relentless  light 
on  almost  every  imaginable  kind  of  federal 
and  corporate  misdeed.  Moss  flayed,  groused, 
flayed,  pestered  and  then  flayed  some  more 
as  he  charged  along  on  his  legislative  Rocl- 
nante. 

imprint  on  government 

But  why  John  Moss?  Why  this  mild,  not 
very  colorful,  onetime  appliance  dealer  and 
real  estate  salesman  from  the  Central  Val- 
ley? The  best  answer  seems  to  be  that  Moss 
somehow  figured  that  a  congressman  was 
supposed  to  come  here  and  take  names  and 
kick  tall.  So  he  did.  to  a  fare-thee-well. 

By  the  time  Moss  left  Washington  he  had 
achieved  something  that  others  can  lay  only 
spurious  claim  to:  an  Imprint  on  the  way 
life  is  lived  In  the  United  States,  an  imprint 
on  the  way  government  governs. 

Almost  single-handedly,  over  enormous  re- 
sistance. Moss  championed  the  Freedom  of 
Information  Act  of  1966  that  opened  govern- 
ment files  to  the  public.  Subsequent  amend- 
ments In  1975  refined  the  law  further  and 
opened  the  process  even  more.  Most  of  his 
colleagues  and  admirers  agree  the  POIA  was 
the  brightest  of  the  gems  Moss  left  behind. 

But  laws  broadening  the  scope  of  the  Fed- 
eral Trade  Commission,  tightening  securities 
regulation,  establishing  automobile  and  tire- 
safety  standards,  providing  product-war- 
ranty protection  and  setting  up  a  Consumer 
Product  Safety  Commission  are  among  the 
other  major  legacies.  The  list  Is  more  Im- 
pressive because  Moss  never  was  chairman  of 
a  full  committee,  the  usual  power  base  of 
the  super-doer. 
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The  subcommittee  level,  to  which  be  was 
limited  by  the  seniority  system,  was  where 
Moss  as  overseer  compiled  his  lengthy  record 
as  the  House's  gadfly.  His  last  assignment,  as 
chairman  of  the  Commerce  Committee's 
subcommittee  on  oversight  and  Investiga- 
tions, gave  him  rein  to  look  into  almost  any- 
thing that  tweaked  his  pique. 

In  the  95th  Congress,  in  1977  and  1978. 
the  inquiries  and  investigations  rolled  at 
floodtlde:  the  world  uranium  cartel.  FBI  for- 
eign security  surveillance.  Air  Force  contract 
shenanigans,  accountants'  practices,  hospital 
care  and  unnecessary  operations,  natural  gas 
shortages,  drug  costs,  college  athletics,  HEW 
birth-control  policy,  pesticide  regulation  all 
came  under  the  subcommittee's  investigative 
eye. 

The  results  then,  as  l)efore  1975,  when 
Moss  directed  oversight  Investigations  by 
other  Commerce  subcommittees,  often 
meant  hearings  that  attracted  the  press  and 
reports  that  made  Moss  a  front-page  name 
all  over  the  country. 

ASSESSING   THE    RECORD 

In  a  world  where  ego-tripping  Is  de  rigeur, 
there's  an  almost  sour  grapes  view  among 
some  of  Moss'  old  House  Democratic  col- 
leagues, conceding  that  he  did  some  big 
things  but  that  all  In  all  he  wasn't  the  most 
effective  congressman  a  district  might  have. 
To  be  sure.  Moss  made  enemies,  not  a  few 
of  them  In  the  House,  where  he  violated  the 
old-boy  codes  by  calling  the  drones  by  their 
real  names.  His  detractors — mostly  Repub- 
licans and  corporate  captains — liked  to  say 
he  was  arrogant  and  unfair,  publlclty-happy. 
a  power-crazy  left  winger. 

One  day  before  he  left  for  home,  Moss 
looked  back  to  ponder  the  record.  The  criti- 
cism. If  anything,  mostly  amused  him.  He 
treated  It  the  same  way  he  treated  critical 
reactions  to  his  votes:  "Too  many  people 
want  to  be  popular  amound  here.  I  don't 
really  give  a  damn.  If  it's  the  right  vote,  it 
will  become  popular." 

The  notion  that  he  was  antlbuslness  or 
a  shlU  for  the  lefties  amused  him  equally. 
"Actually,"  he  said,  "I  am  very  conservative. 
People  who  want  to  dismantle  the  regula- 
tory machinery  of  government  are  not  con- 
servatives, as  many  of  them  claim.  They  are 
very  radical.  That  machinery  Is  there  be- 
cause abuses  occurred:  The  PTC,  the  Fed- 
eral Reserve,  the  Securities  and  Exchange 
Commission,  the  interstate  Commerce  Com- 
mission. These  thlnps.  you  Just  don't  tear 
down  and  destroy.  Those  cries  come  from 
people  who  claim  regulation  is  onerous." 

TYplcal  of  this  don't-glve-a-damn  atti- 
tude was  what  Moss  did  In  early  1973.  when 
those  early  rockets  from  Nixon's  Watergate 
started  bursting.  Moss  called  on  the  House 
to  get  the  machinery  ready  to  deal  with  a 
presidential  Impeachment.  The  House,  typi- 
cally, decided  to  wait  awhile  after  less  blunt 
but  more  timorous  souls  prevailed 

"The  leadership  told  me  I  was  premature," 
Moss  recalled,  "but  the  thine  of  concern  to 
me  was  that  the  House  do  Its  Job  .  .  .  The 
pardon  of  Nixon  I  by  Gerald  Ford]  Interfered 
with  the  role  of  the  House.  The  House  should 
have  completed  Its  Impeachment  action.  We 
were  less  than  we  should  have  been  on  that 
occasion.  I  don't  think  the  country  would 
have  been  hurt  bv  an  Imneachment.  I  like 
nice  clean  pages  of  history." 

PRAISE   FROM    NADER 

Ralph  Nader,  who  Is  not  given  to  soaring 
praise  of  your  public  servant,  thinks  the  clean 
pages  of  history  will  show  Moss  to  be  "one 
of  the  greatest  members  of  Congress  of  this 
century."  Before  Nader  was  inspiring  legions 
of  young  idealists  Into  their  own  oversight  of 
corporate  and  governmental  waywardness. 
Moss  had  been  there  already.  "Nobody  per- 
fected oversight  as  John  Moss  did,"  Nader 
said. 

The  curious  thing  is  that  Moss  came  to 
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Congress  in  1963  with  none  of  the  poUahed 
tools  one  might  expect  a  bulldog  investigator 
to  have.  He  did  have,  however,  a  high  indig- 
nation level,  a  basic  sense  of  right  and  wrong 
and  a  belief  that  Congress  was  intended  to 
be  something  more  than  a  rubber  staoop  for 
vested  Interests. 

He  was  born  in  Utah,  the  son  of  a  coal 
miner,  but  moved  to  California  with  the 
family  as  a  boy.  He  attended  a  Sacramento 
college  for  two  years,  then  went  into  business 
and  Democratic  politics.  He  was  a  state 
assemblyman  for  two  years  before  his  elec- 
tion to  Congress  in  1952. 

His  victory  that  year  was  by  four-tenths 
of  one  percentage  point  and.  as  Moss  remem- 
bered It.  "by  all  that  wras  holy.  I  was  surely 
destined  to  be  a  one-termer."  He  seemed  to 
seal  his  fate  when  he  voted  against  Cali- 
fornia's interests,  citing  constitutional 
grounds,  on  the  controversial  Tldelands  oil 
legislation.  "With  that,  the  opposition 
savored  victory.  But.  in  1954.  I  got  62  percent 
of  the  vote.  People  said  they  admired  my 
courage  and  that  became  a  rule  with  me — to 
vote  the  way  I  think  I  should  vote  " 

So  with  relative  electoral  security  at  home 
and  armed  with  his  Idea  that  he  was  a  part 
of  the  most  representative  segment  of  the 
federal  government.  Moss  was  a  natural  for 
the  Investigative  work  his  subcommittees 
did.  Before  there  was  such  a  thing  as  "con- 
sumerism." Moss  was  practicing  It  on  Capitol 
Hill  "I  Just  have  a  strong  feeling  that  when 
I  buy  something  I  am  committing  my  dollars 
and  my  confidence  to  a  product  and  I  have 
a  right  to  get  a  commitment  of  quality.  It 
Is  wrong  to  sell  peonle  things  that  are 
dangerous  to  them  In  normal  use." 

The  trouble  with  Congress,  he  continued, 
Is  that  not  enough  of  its  members  are  look- 
ing much  bevond  the  next  election — they're 
too  busy  with  their  political  careers  to  let 
sensitive  and  potentially  damaging  Issues 
get  In  the  way. 

"Congress  Is  not  doing  the  kind  of  work 
that  ought  to  be  done.  We  ought  to  be  moni- 
toring the  executive  branch  much  more 
claselv  here.  Take  the  General  Services  Ad- 
ministration. That  Is  an  Incredible  situation. 
What  were  the  committees  with  the  proper 
Jurisdiction  doing  when  these  scandals  were 
occurring?  That  Is  where  the  failure  occurs." 

BELIEF   IN    CONGRESS 

Michael  Lemov,  a  Washlntgon  attorney 
who  once  was  Moss'  chief  counsel  on  con- 
sumer oversight — remembers  him  as  "a  brave 
man  In  a  town  of  compromisers  .  While 
he  was  not  a  lawver.  he  knew  as  much  law  as 
there  was  to  be  known  about  legislation  He 
also  had  a  great  belief  In  Congress  as  an 
Institution.  Whenever  he  took  up  the  gavel, 
he  felt  he  was  representing  an  Institution 
created  bv  the  Congress,  and  he  was  very 
strict  and  demanding  In  public  as  a  chair- 
man." 

"In  private,"  Lemov  went  on  "he  was 
gentle  and  fair — revered  by  his  staff — and 
he  would  never  end  a  meeting  until  the  other 
side  had  finished  Its  presentation.  Never 
blew  his  top    never  raised  his  voice." 

In  public,  with  the  gavel  In  hand,  though. 
Moss  gave  another  Impression.  He  could  be 
downright  nasty  with  witnesses  who  spouted 
mumbo  Jumbo.  He  was  unforgiving  of  male- 
factors and  curt  with  bureaucrats  who  didn't 
want   to   share   Information   with   Congress 

"You  have  to  hold  a  tight  rein  on  a  hear- 
ing," was  the  way  Moss  explained  that 
"Maybe  I  wm  too  tight  .  .  .  But  I  think  if 
we  are  to  preserve  our  system,  we  have  to  be 
certain  that  nothing  shatters  the  integrity 
of  this  Institution." 

Moss  had  a  simple  formula  for  conducting 
his  subcommittee  Inquiries.  He  hired  the 
brightest  Investigators  he  could  find  and 
then  let  them  go  where  the  leads  took  them. 
He  made  up  his  mind  that  he  would  be  pre- 
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pared  to  t»ke  "all  tht  heat  your  onx>nents 
c*n  put  on  you." 

"Bvery  CongreM  needs  an  SOB  who  Ignores 
ooart«sy  and  convention.  Moss  did  it  with- 
out oompronUse.  It's  pretty  glib  to  call  a 
man  oooragsous,  but  he  was.  He  was  persona 
non  grata  to  a  lot  of  members  of  the  House — 
and  that  is  what  made  htm  so  essential 
around  here."  said  one  of  his  admirers. 

Thomas  Oreene.  a  young  lawyer  from 
Sacramento  who  was  Moss"  last  general  coun- 
sel, said  the  congressman's  "secret,"  such  as 
It  was,  was  that  •'he  always  perceived  him- 
self as  a  man  from  Sacramento — never  a  part 
of  the  Washington  establishment,  never  got 
into  the  big  power  game.  He  never  said  he 
was  a  crusader.  He  would  feel  uncomfortable 
saying  that.  But  he  had  a  sense  of  where 
he  was  going.  In  that  area  of  the  country, 
you  cant  be  too  outrageous  and  continue  to 
be  elected." 

John  Moss  did  his  thing  and  now  he's  gone, 
maybe  to  teach  in  California,  maybe  to  go 
back  into  business,  but.  at  63,  not  regretting 
for  a  minute  that  he  could  walk  away  from 
Washington  cold  tiirkey. 

"Tou  actuaUy  do  represent  the  people 
when  you  come  here.  You  are  selected  to 
speak  for  them  and  it  is  a  great  opportunity 
But  Congress  should  not  be  a  career,  and 
staying  here  should  not  be  more  Important 
than  the  quality  of  your  work."  « 


INTRODUCTION  OP  THE  DISABUJTY 
PAY  BILL 


HON.  JOSEPH  L.  FISHER 

or  viBoiinA 
m  THE  HOUSE  OP  REPRESENT ATIVKS 

Wednesday.  ApHl  25.  1979 

•  Mr.  FISHER.  Mr.  Speaker.  Ulness  and 
dteabillty  artalng  from  their  employment 
have  forced  a  number  of  persons  into 
early  retirement  and  reliance  on  Oovem- 
ment  disability  programs  for  income.  In 
1978,  however.  Congress  made  changes 
in  the  tax  treatment  of  dlsabilltv  income 
and  sick  pay  that  reduced  the  benefits 
on  which  these  retirees  had  relied.  Living 
on  a  nxed  Income,  these  disabled  retirees 
can  not  afford  a  tax  Increase  thev  could 
not  foresee  or  had  any  reason  to  expect 
when  they  retired. 

Today,  with  several  of  mv  colleaeues. 
I  am  Introduclne  lesrlslatlon  to  correct 
this  Ineaulty  in  the  Tax  Reform  Act  of 
1976.  Although  I  voted  for  the  Tax  Re- 
form Act  and  stronglv  supnorted  many 
of  Its  reform  measures,  I  did  so  despite 
my  stronsr  obiectlon  to  the  provisions 
affecting  disability  pensions  and  sick  pay. 

Prior  to  passage  of  the  Tax  Reform 
Act,  emplovees  under  65  who  retired,  be- 
cause of  disability  were  entitled  to  ex- 
clude from  taxable  Income  up  to  $5,200 
a  year  of  disability  pavments  received. 
Although  the  Tax  Reform  Act  retains 
the  exclusion,  severe  restrictions  are 
placed  on  Its  availability.  It  requires  that 
the  taxpaver  must  be  permanently  and 
totally  disabled,  defined  as  "unable  to 
ensKge  In  any  substantial  gainful  activ- 
ity by  reason  of  a  medically  determinable 
physical  or  mental  Impairment  reason- 
ably expected  to  result  in  death,  or 
which  has  lasted  or  can  be  expected  to 
last  for  a  continuous  period  of  not  less 
than  12  months."  m  addition,  the  em- 
ployee must  substantiate  proof  of  dis- 
ability and  certify  that  the  disability 
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status  assigned  was  approved  under  pro- 
cedures acceptable  to  the  Internal  Reve- 
nue Service. 

Of  perhaps  greater  importance  to 
northern  Virginia  residents  is  a  second 
new  requirement  that  reduces  the  $5,200 
annual  exclusion  $1  for  each  dollar 
of  the  taxpayer's  adjusted  gross  Income 
over  $15,000.  Thus,  a  disabled  retiree 
would  no  longer  be  entitled  to  any 
portion  of  the  $5,200  exclusion  when  his 
adjusted  gross  income  reaches  $20,200. 
This  provision  blatantly  discriminates 
against  married  couples  by  requiring  that 
the  disabled  retiree's  income  be  com- 
bined with  that  of  his  spouse  in  de- 
termining his  adjusted  gross  Income. 

Undoubtedly,  abuses  occurred  when 
certain  persons  were  improperly  classi- 
fied as  disabled  upon  retirement;  never- 
theless, I  believe  that  Congress  overre- 
acted and  penalized  those  who  had  legit- 
imately retired  on  dlsabilltv.  instead  of 
urging  that  the  standards  to  be  met  in 
order  to  qualify  for  disability  status  be 
tightened  at  the  employer's  level,  the 
approach  adopted  In  the  Tax  Reform  Act 
fixes  a  rigid  standard  In  the  tax  laws, 
thus  changing  the  conditions  under 
which  a  substantial  number  of  disabled 
people  had  previously  retired. 

My  bill  will  enable  those  who  retired 
on  disability  on  or  before  October  1,  1976. 
or  who  were  entitled  to  retire  on  dis- 
ability on  or  before  that  date,  to  continue 
to  receive  the  $5,200  annual  exclusion 
for  disability  payments  received.  Neither 
the  new  test  nor  the  income  ceiling  would 
apply  to  those  covered  by  this  bill. 

Also,  my  bill  will  further  promote  fair- 
ness under  the  tax  laws  by  placing  civil 
service  and  private  disabled  retirees  un- 
der roughly  the  same  standards  as  mili- 
tary retirees.  A  provision  I  sponsored  in 
the  Tax  Reform  Act  specifies  that  per- 
sons who  had  joined  the  Armed  Forces 
as  of  September  24.  1975,  are  protected 
under  the  law  as  it  existed  prior  to  enact- 
ment of  the  Tax  Reform  Act  I  would 
like  to  extend  this  protection  to  retirees 
from  civil  service  and  private  employ- 
ment. It  Is  onlv  fair  that  they  not  be 
penalized  by  a  change  In  the  tax  laws. 

Congress  should  move  this  legislation 
forward  to  protect  persons  whose  reli- 
ance on  existing  disability  and  tax 
programs  was  undercut  by  the  1976 
legislation : 

HJl.  — 
A  bill  to  nrovide  that  individuals  who  retired 
on  disability  before  October  1,  1976.  shall 
be  entitled  to  the  exclusion  for  disability 
pavment*  under  section  105fd)  of  the  In- 
ternal  Revenue  Code  of  1964  without  regard 
to  the  Income  limitation  in  such  section, 
and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  sub- 
section (ci  of  section  506  of  the  Tax  Reform 
Act  of  1976  (relating  to  changes  in  exclusions 
for  sick  pay  and  certain  military,  etc..  disa- 
bility   pensions)     is    amended    to    read    as 
follows : 

"(c)  Specul  Rm.Es  roB  Certain  Existino 
DTsABiLmr  Cases  —In  the  case  of  any  individ- 
ual who — 

"(1)  retired  on  or  before  October  1  1976 
and 

"(2)  either  retired  on  disability  or  was  en- 
titled to  retire  on  disability, 
such  Individual  shall  be  deemed  to  have  met 
the  requirements  of  section  105(d)  (1)  (B)  of 
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such  Code  (as  amended  by  subsection  (a)  of 
this  section),  and  the  provisions  of  section 
105(d)  (3)  of  such  Code  (as  so  amended) 
shall  not  apply.". 

Sec.  a.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  to  taxable 
years  begiiming  after  December  31,  1076.« 


THE  DELANEY  CLAUSE— A  REPORT 
BY  THE  CHAMPAIGN-LOGAN 
COMMITTEE 


HON.  OARENCE  J.  BROWN 

OF  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  25.  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  following  Is  a  report  prepared  by  the 
Champaign-Logan  County  Committee  of 
the  Seventh  Ohio  Congressional  Youth 
Advisory  Committee  on  modifications  to 
the  Delaney  clause. 

Members  of  the  Champaign-Logan 
Committee  included:  John  Auldrldge, 
chairman:  Tim  Smith,  vice  chairman: 
Sally  Neff,  secretary:  Dave  Adklns,  Vicky 
Allison,  Alan  Boogher.  Randall  Cham- 
berlln.  Don  Grubbs,  Jeff  Hellman.  Clara 
Manahan,  Dixie  Pencil.  Shelly  Plalsted. 
Cheryl  Shaffer,  Jeff  Standley,  Bonnie 
Ward,  Keith  Welskittle,  Pam  WUlis,  and 
Rose  Wischmeyer. 

The  report  follows: 

The  Delanet  Clause 

An  old  yiddish  proverb  states.  "Ever  since 
dying  became  fashionable,  life  hasn't  been 
safe,"  We  have  started  off  with  this  quote 
because  It  pertains  to  what  our  paper  will  be 
about.  The  risks  that  are  taken  everyday  by 
each  of  us  have  come  to  be  expected  and 
accepted  as  a  part  of  living. 

The  topic  our  group  has  chosen  deals 
directly  with  the  hazards  which  may  come 
about  simply  by  our  being  here  on  this 
earth.  The  Delaney  Clause  involves  all  of 
us.  It  is  the  Pood  and  Drug  Administration's 
way  of  protecting  the  population  of  the 
United  States  from  dangers  In  Its  food  supply. 

The  Delaney  Clause  states: 

".  .  .  no  additive  shall  be  deemed  to  be 
safe  if  It  is  found  to  induce  cancer  when  in- 
gested by  man  or  animal,  or  if  it  is  found, 
after  tests  which  are  appropriate  for  the 
evaluation  of  the  safety  of  food  additives,  to 
Induce  cancer  In  man  or  animal.  .  .  ." 

Presently  in  the  United  States,  two  addi- 
tives saccharin  and  nitrites  have  been  found 
to  induce  cancer  when  invested  by  animal, 
thus  applying  the  Delaney  Clause  and  should 
be  banned.  Due  to  public  harassment  they 
have  been  put  on  probation  awaiting  amend- 
ment. If  reasonable  changes  are  not  proposed 
the  Delaney  Clause  must  remain  the  same  or 
be  dismissed  completely. 

This  paper  consists  of  our  findings  and 
ideas  on  the  issue  of  whether  we  should 
keep  the  Delaney  Clause  or  modify  it  or  dls- 
mlos  It  completely  for  a  better  plan.  Our 
proposals  follow : 

THE    CXITEmXA    FOR    A    CARCIIfOODnC    FOOD 
ELEMENT    TO    BE    ALLOWED 

I.  The  substance  is  a  unique  food  additive 
or  Ingredient  for  which  there  is  no  safer  al- 
ternative. 

n.  The  substance  is  an  essential  nutrient 
which  can  be  used  to  enrich  or  fortify  foods 
and  must  be  used  by  some  people  an  a  die- 
tary supplement. 

in.  Removal  of  the  substance  would  create 
a  much  greater  risk  to  the  general  public 
than  would  its  continued  use. 
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IN    KEOARD    TO    TSSTXHO 

I.  Tests  Should  only  be  made  on  humans 
or  species  genetically  similar.  Humans  are 
not  Rats, 

H.  The  amount  of  ingestion  will  be  equal 
to  a  level  that  the  average  person  would 
consume  daily. 

m.  The  test  will  be  reviewed  by  a  seven 
member  board  as  appointed  by  the  Secre- 
tary, 

IV.  Label  the  product  with  a  warning  stat- 
ing what  the  chances  are  of  getting  cancer 
are. 

V.  Educate  the  public.  It  may  cost  money, 
but  look  at  bow  much  the  Federal  govern- 
ment wastes  each  year, 

PoUowlng  the  inclusion  of  parts  TV  and  V 
by  amendment,  the  CouncU  adopted  the 
modifications  to  the  Delaney  Clause  by  a 
vote  of  77  to  1. 

Our  group  wishes  to  pose  a  question  to  all 
who  are  present  here  today.  A  simple  show 
of  hands  will  suffice  in  answering  our  ques- 
tion. The  question  is:  Is  there  anyone  at 
this  moment  who  is  experiencing  difficulty 
with  their  vision  in  that  they  are  seeing  dou- 
ble, have  drooping  of  the  eyelids,  weakness 
of  muscles,  dilation  of  pupils,  vomiting  or 
difficulty  of  breathing  and  swallowing?  May- 
be these  problems  describe  how  you  feel:  a 
fever,  muscle  pains,  sweating,  chills,  vom- 
iting and  swollen  eyelids. 

If  you  don't  have  these  symptoms,  you 
are  fortunate  indeed,  but  it  is  possible  that 
you  could  get  them.  These  symptoms  are 
of  the  diseases  botulism  and  trichinosis. 
Botulism  is  a  term  applied  to  a  rare  type  of 
food-poisoning  caused  by  the  toxin  arising 
from  the  presence  in  improperly  preserved 
foods  of  the  Clostridium  bolutinium.  Trich- 
inosis is  a  disease  caused  by  eating  raw  or 
improperly  cooked  flesh  of  pigs  or  other 
meat-eating  animals  infected  with  the  larvae 
of  a  round  worm,  trichina. 

Both  diseases  can  be  acquired  from  food 
products  that  have  not  been  properly  pre- 
served. Nitrites  are  used  extensively  in  cur- 
ing pork  products  and  some  flsh  products. 

Nitrites  perform  three  functions.  They 
provide  the  reddish  color  that  we  are  ac- 
customed to  in  cured  meats,  provide  the  dis- 
tinctive flavor  of  cured  meats,  and  prevent 
the  formation  of  bottJlUm.  If  nitrites  were 
to  be  banned  because  of  the  Delaney  Clause, 
these  maladies  could  definitely  occur. 

The  problem  with  banning  nitrites  is  that 
there  are  no  known  safer  alternatives.  You 
simply  can't  have  cured  products  that  look 
red  and  fresh,  smell  fresh,  or  taste  fresh  and 
disease  free  as  we  know  them  without  ni- 
trites. You  can  salt  pork  bellies,  but  they  are 
not  bacon.  They  would  come  from  the  same 
piece  of  meat  as  bacon,  but  would  be  white 
or  gray  in  color  and  would  be  quite  salty  to 
taste. 

Second,  an  alternate  substance  for  nitrites 
will  take  time  to  develop.  Hundreds  of  sub- 
stances have  been  tried  over  the  years,  and 
nobody  has  come  up  with  an  adequate  sub- 
stitute. There  is  also  an  additional  factor 
in  that  any  alternative  compound  would  t>e 
subject  to  the  same  kind  of  scrutinizing 
tests  that  nitrite  is  being  subjected  to  now. 
Within  the  span  of  time  between  having  ni- 
trite and  having  a  substitute,  the  dlaeaae 
factor  arises.  People  may  experiment  with, 
for  instance,  homemade  smoked  saiisage. 
Many  more  would  be  eating  pork  as  fresh 
meat.  Present  cooking  and  storage  habits 
would  need  to  be  retaught  as  spoilage  would 
occur  sooner. 

Convenience  will  be  lost  and  higher  prices 
will  be  gained  because  of  changed  packaging 
procedures  and  safety  requirements.  To  pre- 
vent botulism,  products  treated  with  sodium 
nitrite  will  need  to  be  kept  in  cold  storage  or 
irradiated  or  packed  in  a  sterUe  can  to  l>e 
safe. 

Industries,  meat  retailers,  processors,  dis- 
tributers and  farmers  would  suffer  greatly 
becatue  all  previously  cured   meats  would 
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have  to  be  kept  under  froBen  ocmdltlona. 
This  would  present  quite  a  distribution 
problem  and  other  h*n«inwg  dlfflcultlea.  It 
has  been  estimated  that  pork  production 
with  respect  to  cured  meats  la  a  $13.6  billion 
business,  so  you  can  see  it  would  have  a 
devastating  effect  on  the  bog  business  in  the 
United  States. 

Recent  and  continuing  advances  in  ana- 
lytical instruments  have  made  it  possible 
for  chemists  and  biochemists  to  detect  rela- 
tively very  small  amounts  of  potentially  dan- 
gerous material  vrlth  ease.  As  the  instru- 
ments become  more  refined  and  detect  even 
smaller  levels  of  these  materials,  we  tend  to 
lose  perspective  when  we  consider  their 
dangers.  Trace  amotmts,  within  the  range  of 
our  bodies'  tolerance,  become  Items  of  con- 
cern when  perhaps  they  should  not  be. 

It  now  has  been  found  that  nitrates  when 
added  with  ascorbate  (Vitamin  C,  and  Vita- 
min E  works  in  much  the  same  way)  do  not 
form  nltrosamlnes,  the  cancer  causing  agent 
of  bacon,  and  these  ascorbates  still  let  it 
act  as  a  preventive  of  food  poisoning  and 
preserve  the  taste  and  color  of  bacon.  Even 
after  cooking,  no  nltrosamlnes  are  formed. 
It  has  also  been  found  that  nltrosamlnes  are 
everywhere  around  xis — in  the  air,  water, 
certain  common  fresh  vegetables,  several  in- 
dustrial fluids,  and  even  cosmetics.  But  the 
bulk  of  human  exposure  to  nitrites  comes 
from  inside  our  own  intestines,  where  they 
are  produced  by  our  own  bodies'  "manufac- 
turing" system. 

In  view  of  these  new  discoveries,  it  Is  use- 
less to  try  to  eliminate  nitrites  in  food  be- 
cause most  of  the  nitrites  we  come  in  con- 
tact with  everyday  are  within  our  bodies. 
And  as  yet,  there  is  no  practical  way  known 
to  eliminate  whatever  hazard  there  may  be 
to  us  from  internal  exposure. 

We  do  know  that  our  bodies  can  usually 
repair  the  effects  of  carcinogens  in  general 
and  the  effects  of  the  nltrosamlnes  in  par- 
ticular. This  means  that  we  don't  need  to 
get  completely  rid  of  the  nltrosamlnes  and 
carcinogens  of  other  types  from  our  environ- 
ment. What  we  do  is  focus  our  attention  on 
curbing  carcinogenic  substances  we  have 
control  over.  Sodium  nitrite  Is  not  one  of 
them. 

Latest  release  from  the  Federal  Food  and 
Drug  Administration  .  .  .  Mom's  apple  pie 
causes  cancer.  Every  day  you  hear  some  other 
nutrient  or  Ingredient  has  been  banned  by 
the  F.D.A.  One  of  the  major  elements  that 
Is  under  federal  controversy  is  the  food  ad- 
ditive Saccharin. 

Saccharin  by  definition  Is  a  crystalline  cy- 
clic imlde  with  a  chemical  composition  of 
C,H,  (CO)  (SOj)  NH,  with  its  sweetness  vary- 
ing from  200  to  700  times  that  of  sucroee  in 
solution  of  varying  concentration  of  some 
form  of  the  amide  of  ortho-tovenesultonic 
acid.  It  often  is  used  In  the  form  of  Its  solu- 
ble sodium  derivative  as  a  sweetening  agent 
that  has  no  food  value. 

Saccharin  reportedly  causes  bladder  can- 
cer In  test  animals.  When  you  consider  the 
carcinogenicity  of  any  food  additive  you  must 
consider  the  test  used  to  determine  the  car- 
cinogenic level.  Test  rats  that  developed 
cancer  had  received  saccharin  in  a  doaage  as 
high  as  five  percent  of  their  daUy  diet.  This 
Is  equivalent  to  an  adult  human  drinking 
an  average  of  1,000,  356  mllUUter  (12  oz.)  diet 
soft  drinks  daily  for  a  lifetime.  In  another 
study  done  in  Canada,  the  dosages  of  sac- 
charin fed  to  the  rats  were  In  excess  of  the 
amount  that  a  consumer  would  receive  from 
drinking  800,  12  oz.  diet  sodas  daily  for  a 
lifetime. 

Dr.  Irving  I.  Kessler  of  John  Hopkins  Uni- 
versity studied  the  overall  mortality  rate 
from  bladder  cancer  of  21,447  diabetics  who 
underwent  treatment  at  a  large  diabetes 
clinic  in  Boston  during  a  26  year  period  end- 
ing in  1969.  Among  other  results  Dr.  Kessler 
found  that  bladder  oancer  mortality  for  men 
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and  women  combined  was  only  71%  of  what 
would  be  expected  in  a  similar  group  of  peo- 
ple In  the  general  pubUc. 
In  their  paper  entitled  "Bladder  Cancer 

MortaUty  in  DlabeUcs  in  RelaUon  to  Sac- 
charin Consumption  and  Bmnklng  Habits," 
Dr.  Bruce  Armstrong  and  the  world  re- 
nowned epidemiologist  Sir  Richard  DoU  of 
Oxford  University,  England,  compared  18,738 
bladder  cancer  patients  with  19,700  Indi- 
viduals stifferlng  from  some  other  forms  of 
cancer  to  determine  if  there  were  more  dia- 
betics among  the  other  groups.  They  reported 
that  "we  were  unable  to  find  evidence  of 
risk  of  bladder  cancer  In  diabetica.  Some 
who  must  have  consumed  above  average 
amounts  of  saccharin  for  twenty  yeecs."  They 
concluded  that  "the  data  are  reaasurlng  and 
encourage  the  beUef  that  saccharin  is  not 
carcinogenic  to  man  In  amounts  commonly 
used  by  diabetics." 

Pamphlet  after  pamphlet,  report  after  re- 
port, state  the  same  facts,  yet  the  federal 
government  wants  to  ban  saccharin.  In 
banning  saccharin  the  federal  government 
would  cause  much  more  harm  than  good. 
The  reaction  of  the  public  alone  could  cause 
a  war  between  them  and  the  federal 
government. 

Dr.  ttlchael  S.  Kramer,  a  pediatrician  at 
Yale,  says  "the  danger  of  the  war  on  cancer 
is  as  that  it  is  threatening  to  become  a  war 
on  common  sense.  The  prc^Ktsed  ban  on  sac- 
charin will  almost  certainly  adversely  affect 
the  health  and  perhaps  even  shorten  the 
lives  of  diabetics  to  say  nothing  of  the  po- 
tential Increase  In  the  remaining  popula- 
tion. The  fact  that  all  that  sugar  and  all 
those  calories  may  represent  a  greater  health 
risk  In  terms  of  diabetics,  cardiovascular 
disease,  and  tooth  decay  does  not  even 
appear  to  have  been  contemplated.  . 

Even  according  to  the  government  there 
Is  no  evidence  that  saccharin  has  ever 
caused  cancer  in  human  beings.  In  spite  of 
all  thoee  facts  the  FDA  wants  to  ban  sac- 
charin. We  oppose  this  idea! 

The  world  food  supply  grows  smaller  every 
day  and  if  we  keep  outlawing  substances  and 
nutrients  we  will  never  be  able  to  meet  the 
needs  of  the  people  twenty  years  from  now. 
Delaney  has  served  us  well  over  the  past 
twenty  years  but  every  concept  must  need 
change.  If  we  review  In  our  minds  the  evi- 
dence presented  we  must  foresee  a  change  in 
the  status  of  Delaney.  Scientific  technology 
has  advanced  since  1958  when  the  Delaney 
clause  was  first  Introduced.  At  that  period 
technology  could  only  measure  parts  per  mil- 
lion. Today,  In  1979,  they  measure  parts  per 
trillion.  The  law  has  not  advanced  in  pro- 
portion to  technology.  After  a  brash  cri- 
tiquing, we  can  foresee  a  type  of  transcending 
Idealism  In  the  original  piece  of  legislation 
But  in  trying  to  apply  this,  it  falls  far  short 
of  the  original  expectations.  You  must  real- 
ize we  are  not  mandating  a  repeal  of  the 
clause,  only  a  modification  that  would  per- 
mit the  basic  risk/benefit  concept  to  be  ap- 
plied. The  allies  of  Delaney  call  for  a  strict 
Interpretation  but  give  no  alternative  for 
the  diabetic  In  relation  to  the  saccharin  ele- 
ment of  Delaney.  In  respect  to  the  nitrite  up- 
rising there  has  not  been  a -substance  proven 
to  be  as  effective  against  the  botulism  virus 
as  nitrate. 

Through  persistent  research  and  heated 
deliberation  we  have  heard  the  testimonies 
of  many  famous  officials  In  their  fields.  And 
we  as  a  committee  have  drafted  a  modifi- 
cation for  Delaney.  It  makes  the  clause  more 
workable  and  feasible  economically  in  re- 
spect to  the  health  and  safety  of  the  Ameri- 
can people.  We  never  can  hope  to  aclileve  a 
zero-risk  world.  All  technology  and  advance- 
ment would  be  stopped  or  abolished.  We 
must  match  one  risk  against  the  other  or  as 
some  would  call  it  a  risk-v«-l>enefit.  We  as  a 
committee  would  like  to  submit  the  modifi- 
cation to  the  Delaney  Clause  as  outllned.« 
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ASBESTOS  HAZARD  IN  SCHOOLS 


HON.  GEORGE  MILLER 

OF   CAMTOKiriA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  25.  1979 

•  Mr.  MILLER  of  California.  Mr.  Speak- 
er, the  severe  health  hazards  associated 
with  the  exposure  of  workers,  their  fam- 
ilies, schoolchildren,  and  others  to  asbes- 
tos and  asbestos  materials  has  become  a 
major  issue  for  the  Nation  and  for  Con- 
gress. I  have  Introduced  legislation  to 
help  States  and  local  communities  to 
clean  up  Imminent  hazards  in  the  thou- 
sands of  schools  where  deteriorating  or 
easily  damaged  asbestos  materials  pose 
a  significant  health  danger  to  millions  of 
children. 

But  this  legislation  only  begins  to 
touch  on  much  broader,  and  more  costly 
problems  such  as  compensation  for  the 
victims  of  asbestos  exposure,  their  fam- 
ilies, and  survivors.  HEW  has  estimated 
that  67,000  people  may  die  from  asbestos 
related  diseases  in  each  of  the  next  30 
years. 

It  is  imperative  that  Members  of  Con- 
gress familiarize  themselves  with  these 
issues.  Portime  mazaine,  one  of  the  lead- 
ing business  publications  in  our  country. 
has  Just  published  a  very  Important  story 
on  the  asbestos  issue.  I  want  to  share  this 
story  with  all  of  my  colleagues,  because 
it  not  only  provides  a  thorough  history 
of  the  problem,  but  points  to  some  of  the 
major  decisions  which  this  Congress  may 
have  to  make  concerning  solutions,  some 
of  which  might  cost  the  taxpayer  billions 
of  dollars. 

The  article  follows:  . 

ASIBTOS 

In  ISSe.  Henry  Wftrd  Johns,  founder  of 
th«  Johns-lfAnvllle  Corp..  died  from  a 
chronic  lung  condition  that  doctors  now 
believe  waa  asbestosls,  a  dlseaoe  caused  solely 
by  Inhailng  asbestos  fibers.  Today,  Jo4m's 
death  can  be  viewed  as  a  grim  omen:  J-M, 
the  free  world's  largest  asbestoe-flber  pro- 
ducer, is  beset  by  more  than  1,600  lawsuits 
brought  by  people  who  have  been  stricken 
by  asbeetos-related  diseases.  If  asbestos  turns 
out  to  be  the  unprecedented  Industrial- 
health  tragedy  that  many  predict,  the  wave 
of  dalma  cotild  mount  over  the  next  two 
decades,  exhausting  J-M's  insurance  cover- 
age and  causing  a  serious  drain  on  the  com- 
pany's resources. 

J-M  Is  not  the  only  defendant  m  the  tor- 
rent of  Uttgatlon.  Owens-Corning.  Haybes- 
toe-Manhattan,  Keene,  and  other  past  or 
present  asbestos  manufacturers  are  also  In- 
volved, often  as  codefendants.  But  as  the 
Industry's  leader,  J-M  U  In  the  vortex  of  the 
controversy.  While  vigorously  defending  It- 
self In  the  courtroom,  it  has  also  embarked 
on  an  effort  to  shift  the  financial  burden  of 
the  health  claims  to  the  federal  government 
BMause  many  of  the  claimants  worked  with 
asbestos  insulation  while  building  ships  dur- 
ing World  War  n,  the  Denver-based  com- 
pany is  suing  to  force  the  government  to 
indemnify  it  for  some  claims  by  shipyard 
workers.  It  is  also  lobbying  hard  for  a  govern - 
mjat  program  that  would  cut  off  future  law- 
suits. Since  sm<Alng  aggravates  some  asbes- 
tos-relat«l  health  problems,  J-M  supports  a 
compensation  program  financed  partly  by 
^  .*?'Sf*?  industry.  The  asbestoe  industry 
would  kick  In.  too,  but  most  of  the  money 
would  come  from  taxpayers. 

inw  Tuuaa  axx  sput 

J-M  la  ahlslded  against  moet  lawsuits 
ntwi  m  <]i«m  employees,  who  are  entitled  to 
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nothing  more  than  workmen's  compensa- 
tion payments.  Moet  of  the  plaintiffs,  tbere- 
fore.  are  Insulation  workers  who  handled 
J-M's  products  while  working  for  someone 
else — e.g..  In  a  shipyard  or  a  oonetruotlon 
company.  They  contend  that  J-M  and  tbe 
industry  had  a  duty  to  provide  a  warning  of 
the  he&lHi  dangers  of  aabeetoo  yean  before 
they  actually  did.  J-M  be^an  putting  cau- 
tionary lAbels  on  Its  products  In  19«4,  and 
anrues  that  until  then  it  lacked  sufllclent 
evidence  of  the  risk  to  workers  who  used 
asbestoe  products  but  weren't  Involved  In 
m^kine  them.  The  company  has  settled 
about  260  of  the  claims  out  of  court.  Only 
twelve  have  been  tried  bv  jury,  and  no  clear 
pattern  has  emerged.  Jurlee  have  ruled  for 
the  plaintiffs  exactly  half  the  time. 

What  Is  clear  Is  that  this  graylsh-wtolte. 
fibrous  mineral  has  snuffed  out  many  human 
lives.  That  Is  a  bitter  Irony  because  when 
employed  as  a  fire  retardant.  aafeestos  has 
also  saved  lives.  With  Its  quality  of  heat  re- 
sistance, and  Its  remarkable  strength  and 
flexibility,  It  has  found  more  ttoan  3.000  ap- 
plications. Because  of  this,  nearly  everyone 
has  some  exposure  to  asbestos,  from  the 
cfhlld  who  sits  In  a  schoolroom  under  a  flak- 
ing sM>eetoe  celling  to  the  household  handy- 
man who  s»WT!  and  sands  some  types  of  wall- 
board.  The  latest  worry  involves  ttie  dangers 
poeed  by  asbestos-Hied  hairdryers,  which 
can  blow  fibers  into  the  user's  face.  No  one 
knows  what  risks  to  health  are  Involved  In 
these  consumer  situations,  or  whether  they 
will  result  In  lawsuits  yeturs  from  now. 

The  worst  exposures  have  occurred  In  the 
workplace,  where  asbestos  has  caused  dis- 
abling and  often  fatal  disease.  Asbestosls  Is 
a  non-malignant  scarring  of  the  lungs  that 
has  been  blamed  for  the  deaths  of  7  to  10 
percent  of  asbestos  workers  surveyed  In  epi- 
demiological studies.  The  disease  can  make 
breathing  so  difficult  that  victims  cannot 
climb  a  flight  of  stairs  without  sitting  down 
to  rest  every  few  steps.  MesotSielloma.  a  can- 
cer of  the  linings  of  the  che.i^t  or  abdominal 
cavities,  also  associated  exclusively  with  as- 
bestos, usually  kills  victims  within  a  year 
after  svTwntoms  appear  The  preeminent  as- 
bestos-disease researcher,  Dr.  Irving  J.  Sell- 
koff.  director  of  the  Environmental  Sciences 
Laboratory  at  New  York's  Mount  Slnal 
School  of  Medicine,  has  found  mesothelioma 
In  about  7  percent  of  the  asbestos  workers 
he's  studied,  and  even  some  rases  among 
wives  viiio  merely  shook  out  work  clothes. 
The  mineral  also  Increases  the  risk  of  lung 
cancer,  which  accounts  for  up  to  20  percent 
of  deaths  among  asbestoe  workers. 

For  John  A.  McKlnney,  flfty-five,  J-M's 
chairman  and  Its  chief  executive  since  1977, 
the  asibestoe  problem  has  Its  personal  side 
Several  of  his  friends  have  died  of  asbestos 
diseases,  including  a  J-M  labor-relations 
man.  a  plant  engineer  and  a  plant  manager. 
Such  memories  make  him  sympathetic  to 
the  plight  of  victims,  but  the  silver-haired 
McKlnney  Is  vigorous  in  putting  up  the  best 
possible  defense.  A  lawyer  who  Joined  J-M 
In  IMl  as  a  patent  counsel,  he  spends  about 
half  of  his  time  on  the  asbestos  problem, 
directing  the  company's  strategy  and  meet- 
ing with  legislators  and  security  analysts. 
The  company  has  had  trouble  both  on  Capi- 
tol Hill  and  on  Wall  Street.  During  a  series 
of  congressional  hearings  on  aMiestos  last 
fall,  the  price  of  J-M's  stock  plunged  abwit 
20  percent,  and  it  hasn't  recovered. 
A  DccLnrmo  nnvamr 
Asbestos  litigation  Is  almost  a  separate 
business  at  J-M.  Policy  Is  determined  by 
McKlnney  and  his  staff  of  four  attorneys 
In  Denver;  It  Is  relayed  to  regional  lawyers, 
who  work  part  time  for  J-M  In  four  cities 
and  supervise  the  forty-eight  local  lawyers 
handling  the  Individual  lawsuits. 

McKlnney  acknowledges  that  the  health 
and  litigation  problems  have  helped  push 
the  company  into  diversification.  Last  fall 
J-M  acquired  Olinkraft,  the  forest-products 
company  with  sales  of  «447  million.   Some 
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uses  of  asbestos  have  been  abandoned — in 
insulation,  for  example — and  the  govern- 
ment has  banned  all  spray-on  applications. 
As  a  result,  asbestos  has  ceased  to  be  the 
growth  Industry  it  once  was.  and  J-M  and 
its  competitors  have  been  scrambling  to 
develop  substitute  products.  Asbestoe  still 
accounted  for  19  percent  of  J-M's  operating 
income  last  year  on  Just  7  percent  of  sales 
(without  Olinkraft).  down  sharply  from  37 
percent  of  operating  income  in  1976.  None- 
theless, the  company  posted  sales  of  SI. 6 
billion  and  earnings  of  $121.6  million  last 
year,  both  records. 

So  the  future  Importance  of  asbestos  to 
J-M  may  lie  mainly  in  the  courtroom.  The 
outcome  there  is  shrouded  by  Impondera- 
bles: the  number  of  lawsuits  that  will  ulti- 
mately be  filed  and  the  possibility  that 
Congress  will  pass  a  compensation  proeram. 
The  wild  card,  though,  is  the  possibility  of 
Dunitlve  damages,  which  are  not  covered 
by  Insurance.  Although  nunitive  damages 
haven't  been  awarded  so  far.  evidence  pro- 
duced durine  the  last  year  has  made  the 
plaintiffs'  attorneys  more  prone  to  ask  for 
them. 

RESTOItINO  TO  SELr-mStrKAKCS 

The  costs  of  the  litigation  haven't  yet  been 
burdensome,  since  most  of  the  settlements. 
Jury  awards,  and  legal  fees  have  been  cov- 
ered by  J-M's  llabllltv  policies  with  Travelers 
Corp.  J-M  will  not  talk  about  its  coverage 
prior  to  1947.  except  to  sav  that  it  has  some. 
In  terms  of  potential  llabllltv.  this  is  an  im- 
p>ortant  period  because  millions  of  workers 
were  exposed  to  hazards  In  the  wartime 
shipyards. 

In  1947.  J-M  slfimed  the  first  of  a  serlos 
of  policies  It  would  hold  with  Travelers  for 
the  next  thirty  years.  Its  aegreeate  cover- 
age under  the  policies  is  »16  million,  with 
a  $8,000  deductible  for  each  claim.  In  ad- 
dition, the  comoany  took  out  $348  million 
In  backup  coverage  with  other  Insurers  that 
could  be  called  on  if  the  primary  coverage 
was  exhausted. 

Unable  to  estimate  the  liability  that  mlirtit 
arise  from  present  levels  of  asbestos  ex- 
posure. Insurers  stopped  writing  new  primary 
asbestos  coverage  In  the  mld-1970'8.  When 
Travelers  refused  to  renew  Its  policy  for  the 
1977  fiscal  year,  J-M  was  forced  into  a  system 
of  self-Insurance.  It  has  to  pay  the  first  $3.6 
million  of  anv  claims  that  relate  to  asbestos 
exposure  in  fiscal  1977,  $6  million  In  1978. 
and  $12.6  million  In  1979.  Beyond  those 
amounts,  which  operate  like  very  large  de- 
ductibles, it  is  Insured  for  a  maximum  of 
$50  million  in  each  of  those  three  years. 

But  the  new  trove  may  not  do  the  company 
much  good.  It  is  the  $364  million  available 
during  the  1947-76  neriod  that  will  be  drawn 
upon  for  th«  bulk  of  the  pavmente.  The  com- 
pany's financial  liability  is  being  prorated 
among  the  policies  In  force  during  the  period 
In  which  the  inlured  oarty  was  exposed  to 
asbestos.  The  lonit  periods  of  exposure  in- 
volved in  present  claims  fall  largely  in  the 
years  before  1976. 

Is  the  $364  million  adequate?  Already  there 
is  strain  on  the  $16  million  in  orlmarv  cover- 
age, which  the  company  admits  will  be  ex- 
hausted in  about  two  years.  The  pace  of  set- 
tlements has  been  acceleratlne — 139  of  the 
260-Odd  settlements  were  reached  In  1978.  at 
an  average  cost  to  the  comoany  of  $16,400. 
Plaintiffs  actually  receive  several  times  that 
amount — sometimes  as  much  as  $100,000  or 
more — because  about  ten  companies  are 
often  Involved  as  defendants,  and  they  split 
the  costs  of  settlements.  Jury  awards  have 
varied  widely;  the  largest  was  $760,000,  but 
that  was  later  reduced  to  $276,000. 

For  .T-M.  the  blgvest  risk  lies  In  the  surg- 
ing number  of  new  lawsuits.  New  filings  have 
risen  from  169  In  1976  to  792  last  year,  vrith 
recent  monthly  totals  running  at  an  annual 
rate  of  almost  1,600.  Increasing  publicity 
about  the  problem  has  undoubtedly  helped 
to  generate  many  of  the  new  claims.  "I've 
talked  to  about  fifty  of  oxir  clients  about 


Ajml  25,  1979 


Johns-ManvlUe  stock,"  says  one  analyst. 
"After  I  explained  the  situation,  two  said 
their  fathers  had  worked  with  asbestos  in 
the  shipyards  and  had  died  of  cancer.  They 
both  asked  me  if  I  knew  a  lawyer  who  would 
file  suit  for  them." 

McKlnney  thinks  the  ntunber  of  suits  Is 
reaching  a  peak  right  now.  The  publicity 
about  asbestos  disease,  he  says,  has  probably 
flxished  out  most  of  the  potential  claims. 
More  Important,  argues  J-M's  corporate  med- 
ical director.  Dr.  Paul  Kotln.  dust-control 
efforts  over  the  last  twenty  years  have  be- 
gun to  pay  off  In  reduced  incidence  of  disease. 
These  safety  efforts  consist  primarily  of  im- 
provements in  ventilation,  various  tech- 
niques to  "lock  In"  the  fibers  in  products  con- 
taining asbestos,  and  use  of  respirators.  Ko- 
tln also  argues  that  federal  standards  on  as- 
bestos exposure,  which  mandated  signifi- 
cantly lower  dust  levels  in  the  1970's,  have 
created  safe  working  conditions. 

ASBSSTOSIS  AT  LONG  BEACa 

But  Kotln  acknowledges  that  J-M's  Is  a 
minority  position.  Many  doctors  feel  that  as- 
bestos levels  were  dangerously  high  before  an 
emergency  federal  standard  was  set  in  De- 
cember. 1971,  and  that  the  present  dust  levels 
postpone  the  manifestation  of  disease  but 
don't  prevent  it.  Although  the  Incidence  of 
asbestosis  appears  to  be  related  to  the  dura- 
tion as  well  as  the  Intensity  of  exposure, 
casee  of  mesothelioma  have  resulted  from 
periods  of  intense  exposure  as  short  as  three 
months. 

Nobody  has  exact  figures  on  the  number 
of  people  who  were  exposed  to  asbestos  in  the 
past,  or  what  their  exposure  levels  were.  But 
recent  examinations  of  shipyard  workers  sug- 
gest that  claims  could  continue  to  be  filed 
until  the  turn  of  the  century.  At  the  Long 
Beach  Naval  Shipyard,  about  a  third  of  the 
workers  employed  seventeen  years  or  longer 
have  X-ray  evidence  of  asbestosis,  yet  are  still 
able  to  work.  A  similar  picture  has  emerged 
from  other  shipyards,  and  it  is  a  distressing 
one  because  these  postwar  workers  generally 
had  a  much  cleaner  work  environment  than 
their  predecessors. 

The  National  Cancer  Institute  believes 
that  "the  major  public  health  Impact  of 
asbestos-related  cancer  Is  Just  beginning  to 
be  reflected  In  overall  cancer  statistics," 
and  estimates  that  more  than  two  million 
people  win  die  from  asbestos-related  can- 
cer. The  Industry  has  attacked  those  esti- 
mates as  being  wildly  overblown.  Selikoff 
of  Mount  Sinai  won't  be  drawn  into  the 
numbers  game,  but  says:  "It's  clear  that  a 
very  large  number  of  people  are  Involved." 

J-M  claims  that  N.C.I.'s  estimate  of 
two  million  cancer  deaths  is  high  by  at 
least  a  factor  of  ten.  E^ren  if  that  is  so, 
J-M  future  liability  could  be  very  high. 
Based  on  the  average  settlement  cost  to 
J-M  of  about  $21.000— $16,400  to  the  plain- 
tiff, plus  legal  fees — It  would  take  only  17,- 
000  settlements  before  the  company  ap- 
proached the  limits  of  its  insurance  cover- 
age for  the  period  1947  to  1976.  Even  If  esti- 
mates of  deaths  are  heavily  discounted.  It  Is 
easy  to  speculate  that  the  number  of  awards 
could  be  much  higher.  But  J-M  asserts  Ite 
insurance  coverage  is  more  than  adequate, 
based  on  Its  view  that  the  problem  has 
peaked  and  that  Its  legal  defenses  wUl  pre- 
vail in  most  cases. 

AN    "tTNAVOIDABLT    UNSAFX"    PRODUCT 

Actually.  J-M  may  find  it  dlflJcult  to  keep 
Its  share  of  the  settlements  and  awards  as 
low  as  $16,000  apiece  because  evidence  pro- 
duced during  the  pretrial  discovery  phase 
of  the  lawsuits  has  been  eroding  the  com- 
pany's legal  defense.  Like  many  important 
drugs  that  carry  the  risk  o*  serious  side 
effects,  asbestos  Is  categorized  under  prod- 
uct-liability law  as  "unavoidably  unsafe." 
Such  products  must  be  accompanied  by  a 
warning  to  the  ultimate  user  or  consumer, 
who  can  then  determine  whether  to  expose 
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himself  to  tbe  bazard.  The  faUure  to  give  an 
adequate  warning  makes  tbe  product  "un- 
reasonably dangerous,"  and  liability  attaches 
to  any  Injury.  The  manufacturer  Is  held  to 
the  skill  and  knowledge  of  an  expert,  and  he 
has  an  affirmative  duty  to  test  his  product  to 
discover  dangers. 

For  J-M.  the  complicated  legal  theories 
can  be  boiled  down  to  two  questions.  The 
first  is.  when  did  the  health  hazards  to  In- 
sulation workers  become  foreseeable,  trig- 
gering the  warning-label  requirement?  Sec- 
ond, once  the  warning  was  issued,  did  it 
adequately  communicate  the  extent  of  the 
danger?  J-M  contends  that  knowledge  of 
the  asbestos  hazard  In  the  early  years  per- 
tained only  to  workers  in  the  industry,  not 
to  people  who  handled  insulation  products, 
which  contained  about  15  percent  asbestos. 
There  was  no  reason  to  warn  insulation 
workers,  J-M  argues,  until  Selikoff  came 
down  from  Mount  Sinai  In  1964  with  his 
tablets  of  stone. 

But  there  Is  evidence,  some  of  which  has 
surfaced  in  the  past  year,  to  suggest  that 
a  warning  label  should  have  been  used  at 
least  as  far  back  as  the  early  1950's.  The 
first  published  report  of  asbestosis  In  an 
Insulation  worker  appeared  in  U.S.  medical 
literature  In  1932,  and  although  It  would  be 
years  before  a  full-scale  epidemiological 
study  would  be  carried  out,  American  and 
British  medical  Journals  from  the  1930's  on 
carried  reports  of  disease  among  both  manu- 
facturing and  Insulation  workers. 

In  the  leading  court  case.  Borel  vs.  Fibre- 
board  Paper  Products  Corp.,  the  U.S.  Court 
of  Appeals  for  the  Fifth  Circuit  In  1973  up- 
held a  Jury  verdict  In  favor  of  an  insulation 
worker  who  had  contracted  asbestosis  and 
mesothelioma  after  working  with  asbestos 
from  1936  to  1969.  The  court  noted  the  medi- 
cal literature  and  said  that  tiie  Jury  could 
properly  have  concluded  that  the  Injury  to 
plaintiff  Borel  "was  foreseeable  to  the  de- 
fendants at  the  time  the  products  causing 
Borel's  Injuries  were  sold."  Even  though 
Borel  and  other  Insulation  workers  weren't 
handling  pure  asbestos,  tbe  dust  levels  were 
so  high  that  Borel  frequently  bad  to  blow 
out  his  work  clothes  with  an  air  hose  at  the 
end  of  the  day.  The  coiut  said  that  "a  known 
risk"  predated  the  1964  study,  and  affirmed 
the  Jury's  conclusion  that  the  defendant 
manufacturers,  which  Included  J-M,  breach- 
ed their  duty  to  warn.  The  court  also  said 
that  the  warning  labels  the  company  began 
using  In  1964  failed  to  communicate  the 
seriousness  of  tbe  risks. 

Actually,  the  Navy  Department  and  the 
U.S.  Maritime  Commission  had  recognized 
the  risk  to  insulation  workers  from  high 
dust  levels  as  early  as  1943.  In  their  booklet 
published  that  year.  "Minimum  Require- 
ments for  Safety  and  Industrial  Health  in 
Contract  Shipyards."  they  noted  that  as- 
bestosis was  a  disease  that  could  arise  from 
"any  Job  In  which  asbestoe  Is  breathed," 
Ustlng  such  tasks  as  sawing,  cutting,  or 
handling  asbestos  or  asbestos  mixtures. 

While  important,  such  evidence  Is  not  as 
significant,  at  least  legally,  as  actual  first- 
hand knowledge,  which  the  plaintiffs  also 
claim  the  company  possessed.  Beginning  In 
the  1930's,  J-M  had  a  division  that  hired 
crews  of  workers  to  Install  Insulation  on 
construction  sites.  Some  of  the  workers  began 
making  workmen's  compensation  claims  for 
asbestos  diseases  against  J-M  and  other  man- 
ufacturers with  similar  divisions,  and  com- 
pensation-board records  show  that  settle- 
ments were  entered  against  J-M  in  the  1950's. 

DB.  sMrrH's  aXCOLLBCnONS 

Further  evidence  that  J-M  should  have 
labeled  Its  product  sooner  has  been  given 
by  Dr.  Kenneth  Wallace  Smith,  who  was 
J-M's  corporate  m«dical  director  from  1952 
to  1966.  In  two  sworn  depositions  before 
his  death  last  year,  Smith  said  he  told  J-M 
executives  and  lawyers  as  early  as  1952  that 
he  believed  Insulation  workers  "were  exposed 
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to  the  same  potential  hazards"  as  manufac- 
turing workers.  Smith  said  he  urged  that  a 
warning  label  be  used  on  the  company's  as- 
bestos products,  but  bis  recommendation  waa 
turned  down. 

In  its  defense,  J-M  has  maintained  that 
Individual  case  reports  and  compensation 
claims  were  not  sufficient,  that  only  the 
kind  of  study  released  by  Selikoff  In  19M 
could  have  formed  the  basis  for  Issuing  a 
warning  label.  Until  then,  the  company 
says.  It  relied  largely  on  a  1946  study  of 
shipyard  Insulation  workers  that  failed  to 
show  any  significant  evidence  of  disease. 
Although  the  study  was  an  important  one 
at  tbe  time  and  was  done  by  foxir  govern- 
ment consultants,  the  government's  position 
In  1946  was  anything  but  clear — since  three 
years  earlier,  those  shipyard  guidelines  had 
listed  asbestos  as  a  disease  of  insulation 
workers.  As  for  Dr.  Smith,  the  company  has 
produced  testimony  to  contradict  his  asser- 
tions. 

A  DEAOLT  COMBINATION 

J-M  is  also  arguing  that  smoking  is  re- 
sponsible for  the  large  number  of  lung-can- 
cer deaths  among  asbestos  workers.  Asbestos 
alone  Increases  the  risk  of  lung  cancer  among 
nonsmokers  about  fivefold,  but  the  combina- 
tion of  ast>e8tos  and  smoking  Is  unbelievably 
deadly — increasing  the  risk  by  a  factor  of 
sixty  or  more.  Unfortunately,  In  the  absence 
of  precise  Information  about  the  causes  of 
cancer.  Juries  often  have  to  choose  between 
two  Jousting  expert  witnesses,  one  blaming 
asbestos,  the  other  smoking. 

Now  J-M  has  to  contend  with  that  wild 
card — the  possibility  of  punitive  damages. 
Plaintiffs  seeking  such  awards  must  prove 
not  Just  negligence,  but  willful  misconduct. 
They  think  they  can  show  this  on  the  basis 
of  J-M's  failure  to  use  a  warning  label  until 
years  after  it  allegedly  had  direct  knowledge 
of  a  hazard.  Their  evidence  includes  those 
old  workmen's  compensation  awards  to  in- 
sulators as  well  as  correspondence  passed 
among  Industry  executives  In  the  1930'8. 
which  shows  an  attempt  by  some  executives 
to  hold  down  publicity  about  asbestos  dis- 
ease. J-M,  whose  lawyer  at  that  time.  Van- 
diver  Brown,  was  one  of  the  correspondents, 
argues  that  far  from  covering  up  the  prob- 
lem, the  company  was  sponsoring  studies  of 
asbestosis  among  manufacturing  workers. 

This  new  evidence,  which  surfaced  last 
year,  has  been  submitted  to  only  one  Judge 
In  connection  with  a  request  for  punitive 
damages.  He  evidently  wasn't  Impressed  and 
refused  to  allow  the  Jury  to  consider  such 
damages.  Last  August,  another  Judge  con- 
sidered the  same  evidence  but  only  In  con- 
nection with  a  request  for  a  new  trial  of  a 
case  that  J-M  had  won.  He  ordered  tbe  new 
trial,  saying  that  the  correspondence  showed 
"a  conscious  effort"  to  "downplay,  or  argu- 
ably suppress,  the  dissemination  of  informa- 
tion to  employees  and  the  public  for  fear 
of  the  promotion  of  lawsuits."  Although 
J-M  steadfastly  maintains  that  punitive 
damages  will  never  be  awarded,  the  exposure 
of  the  documents  creates  a  new  element  of 
uncertainty  that  may  make  J-M  more  eager 
to  settle  ouv  of  court. 

shutino  the  bxix  'TO  wabrhtoton 

In  the  long  run,  J-M's  lobbying  effort  In 
Washington  may  be  more  Important  to  Its 
financial  health  than  anything  that  hap- 
pens In  the  courtroom.  The  company  Is  sup- 
porting a  bill  introduced  by  Representative 
MlUicent  Fenwick.  whose  New  Jersey  district 
Is  the  home  of  J-M's  largest  plant  The  bill 
would  establish  an  asbestos-compensation 
system  patterned  after  the  coal  miners' 
black-lung  program,  which  is  administered 
by  the  U.S.  Department  of  Labor  and  fi- 
nanced by  the  government  and  by  coal 
operators. 

Some  type  of  "white  lung"  program  is 
probably  the  only  fair  and  orderly  way  to 
compensate  victims  of  asbestos  disease.  Re- 
liance on  tbe  legal  system  to  reaolve  what 
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ooutd  Mwlly  b«  tens  of  thousands  of  cases — 
each  one  requiring  extensive  depositions,  dis- 
covery motions,  expert  witnesses,  and  the 
like — would  be  slow  and  costly.  Considering 
the  vagaries  of  fifty  different  state  product- 
liability  laws,  the  results  of  the  cases  would 
hardly  be  consistent.  Already,  for  example, 
dozens  of  claims  have  been  dismissed  because 
of  local  tmag  rules. 

Many  critics  of  a  government  remedy  claim 
that  lawsuits  offer  the  best  payout,  but  that 
Ju»t  Isn't  so  for  the  majority  of  cases.  Even 
large  jury  awards  can  easily  be  cut  In  half 
by  lawyers'  fees  and  expenses,  while  a  com- 
pensation system  could  provide  adeqiute 
payments  with  adjustments  for  Inflation. 

The  more  controversial  question  la  who 
pays  for  the  program.  Pen  wick's  bill,  once 
effective,  would  bar  new  asbestos  suits  in 
favor  of  the  federal  program  and  give  plain- 
tiffs with  pending  suits  the  option  of  con- 
tinuing in  court  or  applying  under  the  pro- 
gram. Initially  the  Treasury  would  finance 
the  plan,  but  eventually  It  wotild  be  funded 
half  by  mandatory  payments  from  the  as- 
bestos and  tobacco  industries  and  half  by 
the  Uxpayers.  However,  taxpayer  liability 
would  be  open-ended  because  If  the  fund 
proved  inadequate,  the  government  would 
pay  the  excess  claims. 

It's  unlikely  that  Congress  will  pass  a  com- 
pensation program  that  has  such  a  grip  on 
the  taxpayers'  walleU.  Nor  should  it,  since 
the  federal  government's  legal  responsibility 
for  the  present  health  problems  seems  lim- 
ited. But  there  is  Justification  for  some  gov- 
ernment contribution  to  the  compensation 
of  wartime  shipyard  workers.  In  the  frenzied 
push  to  build  naval  and  merchant  vessels 
for  the  war,  shipyard  employment  soared 
from  108,000  In  1940  to  1.6  mUlion  In  1943. 
The  700  faUl  accidents  in  the  shipyards  In 
1943  suggest  that  safety  procedures  were 
often  overlooked  in  the  haste  to  flu  wartime 
production  quotas.  The  government,  which 
had  shipyard  standards  covering  the  handling 
of  asbestos,  apparently  failed  to  see  that  they 
were  strictly  enforced.  Consequently,  the 
shipyard  workers  who  have  fallen  HI  with  as- 
bestos disease  are  the  last  uncounted  casual- 
ties of  the  war. 

Mon  TXAM  or  wctXTMinr 
Regardless  of  the  liability  formula,  no  as- 
bestos-compensation program  Is  likely  to  be 
enacted  In  the  near  future.  Most  of  organized 
labor  favors  a  comprehensive  approach  to  oc- 
cupational-disease compensation,  and  an- 
other competitor  Is  certain  to  be  Senator 
Harrison  Williams'  longstanding  effort  to 
write  national  minimum  standards  to  up- 
grade state  workmen's  compensation  systems. 
All  this  adds  up  to  more  years  of  uncertainty 
about  J-M's  financial  Uablllty.  For  McKlnney, 
the  lawyer  who  became  ceo.,  the  courthouse 
surely  holds  no  attraction  anymore.© 


CONTINUINO  CRISIS  IN  FOSTER 
CARE 


HON.  GEORGE  MILLER 

or  CALtroaiviA 
IN  THE  HO08I  OF  RZPRESENTA'nVES 

Wednesday,  April  25.  1979 

•  Mr.  MILLER  of  California  Mr 
Speaker,  earlier  thlB  week,  the  meet  re- 
cent tn  a  long  series  of  studies  of  the  fos- 
ter care  system  In  the  United  States  was 
released.  This  study,  by  the  National 
Commission  on  Children  in  Need  of  Par- 
enta,  once  again  documents  the  terrible 
conditions  under  which  tens  of  thousands 
of  children  needlessly  exist,  and  the  man- 
ner In  which  Federal  Inaction  and  anti- 
quated laws  c(mtrlbute  to,  and  even  en- 
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courage  the  perpetuation  of,  this  unjust 
and  costly  system. 

The  membership  of  this  commission 
included  some  of  the  leading  figures  in 
the  American  business  community.  These 
members,  who  deserve  the  gratitude  of 
the  Congress  and  the  public  for  their 
work.  Include: 

National  Commissiok  on  Chudben  in  Need 
or  Pahents 

Mrs.  Orlflln  B.  Bell,  Atlanta.  Oa.  and  Wash- 
ington, D.C. 

Mrs.  Charles  Duncan,  Houston,  Texas  and 
Washington,  D.C. 

Christopher  P.  Edley,  Executive  Director, 
United  Negro  College  Fund.  New  York.  N.Y. 

Marshall  K.  Evans,  former  Vice-Chairman, 
Westlnghouse;  Chairman,  Children's  Hos- 
pital, Pittsburgh,  Pa. 

Larry  Gelbart,  Playwright.  Beverly  Hills. 
Calif. 

Miss  Dorothy  Height,  President.  National 
Council  of  Negro  Women.  New  York,  NY. 

Kaye  Klddoo.  Corporate  Director,  Man- 
power Resource.  Lockheed  Aircraft  Corp., 
Burbank.  California. 

Charles  Klrbo,  Attorney,  Atlanta,  Qa. 

Philip  M.  Klutznlck,  Chairman.  Urban 
Investment  and  Development  Co.,  Chicago, 
111.;  former  U.S.  Ambassador  to  the  United 
Nations  Economic  and  Social  Council. 

James  H.  Maloon,  Executive  Vice  President. 
Pan  Am  Airways. 

Baldwin  MauU.  former  Chairman,  Marine 
Midland  Banks:  Director.  St.  Regis  Paper 
Co.,  Niagara  Mohawk  Paper  Corp.,  Princeton, 
N.J. 

William  S.  Ogden.  Executive  Vice  Presi- 
dent. Chase  Manhattan  Bank.  New  York,  N.Y. 

Cornelius  W.  Owens,  former  Executive  Vice 
President,  AT.  &  T..  Director,  New  York 
Stock  Exchange;  W.  R.  Grace  and  Co.,  At- 
lanta, Ga. 

Harvey  C.  Russell,  Vice  President,  Pepslco, 
Purchase.  N.Y. 

Charles  J.  Scanlon.  Vice  President,  Gen- 
eral Motors  Corporation.  New  York,  N.Y. 

Robert  Schneider.  Director,  Public  Affairs, 
Xerox.  Stamford,  Conn. 

Mrs.  James  M.  Sibley,  Atlanta.  Oa. 

J.  Henry  Smith.  Former  Administrator, 
Human  Resources  Administration.  NYC, 
former  Chairman.  Equitable  Life  Assurance 
Society.  New  York.  N.Y. 

Marietta  Tree,  Partner,  Llewelyn  Davies 
Associates;   Director.  CBS;   Pan  Am  Airways, 

New  York.  N.Y. 

Malcolm  Wilson,  former  Governor,  State 
of  New  York;  Chairman.  Manhattan  Savings 
Bank,  New  York.  NY. 

They  have  thoroughly  studied  the  fos- 
ter care  system,  and  they  have  Joined 
a  long  list  of  individuals  and  organiza- 
tions who  have  declared  it  a  bankrupt 
program. 

"With  some  admirable  exceptions,  the 
foster  care  system  in  America  is  an  un- 
conscionable failure,  harming  large 
numbers  of  the  children  It  purports  to 
serve."  This  emerges  as  the  unanimous 
verdict  of  the  National  Commission  on 
Children  in  Need  of  Parents  after 
months  of  inquiry. 

Two  years  ago,  when  I  first  Introduced 
"The  Poster  Care  and  Adoption  Reform 
Act,"  I  said  that  my  own  investigations 
and  those  of  many  others  had  clearly 
established  that  the  foster  care  sys- 
tem currently  operating,  encouraged  the 
break-up  of  the  family  and  even  sub- 
sidized It.  Since  that  time,  there  has  been 
an  unrelenting  and  unchallenged  stream 
of  studies,  reports,  hearings,  and  Investi- 
gations which  have  unanimously  con- 
cluded : 
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Many  children  in  foster  care  do  not  be- 
long there; 

There  are  less  costly  alternatives  to 
many  types  of  foster  placements; 

Many  children  are  in  overly  restrictive, 
overly  costly  placements; 

Preventive  service  programs,  periodic 
reviews  of  placement,  improved  case 
planning  and  reunification  services  can 
not  only  dramatically  reduce  the  number 
and  duration  of  placements,  but  can  save 
substantial  amounts  of  money; 

Many  children  in  foster  care  could  be, 
and  should  be,  adopted,  but  the  absence 
of  a  federally  supported  adoption  sub- 
sidy program  maintains  thousands  of 
children  in  foster  care,  even  though  sub- 
sidized adoptive  placements  are  less  ex- 
pensive and  far  better  for  the  health  and 
well-being  of  the  child. 

These  conclusions,  backed  by  an  ex- 
haustive amoimt  of  research  and  statis- 
tical evidence,  have  been  reiterated  by 
the  Department  of  Health,  Education, 
and  WeKare;  numerous  State  studies; 
child  welfare  and  social  service  orga- 
nizations; the  New  York  City  comptrol- 
ler; social  welfare  research  organiza- 
tions; the  Children's  Defense  Fund;  the 
General  Accounting  OflBce;  and  mtuiy 
others. 

In  the  last  Congress,  the  legislation 
which  would  have  significantly  improved 
the  foster  care  and  adoption  svstem, 
H.R.  7200,  narrowly  missed  enactment, 
having  been  subjected  to  repeated  and 
wholly  uimecessary  delays  In  the  Sen- 
ate. This  year,  the  new  bill,  H.R.  3434,  Is 
already  moving  swiftly  in  the  House, 
backed  by  strong  bipartisan  supporters. 
Again,  all  eyes  concerned  with  the  well- 
being  of  children  will  be  on  the  Senate. 
Is  It  possible  that  the  T7.S.  Senate 
alone  will  fall  to  recognize  the  plight  of 
these  500,000  children,  and  will  again 
delay  enactment  of  these  overdue  and 
noncontrover«lal  reforms?  It  is  my  per- 
sonal nope  that  the  conclusions  of  the 
report  of  the  National  Commission  serve 
to  stimulate  the  Congress  and  all  con- 
cerned people  to  press  for  the  swift  en- 
actment of  H.R.  3434. 

Let  me  merely  cite  portions  of  the 
conclusions  of  this  important  report: 

First.  Approxlmatfly  500.000  American 
children  are  presently  in  foster  care: 

Second.  The  courts  are  often  the  cause 
of  children  unnecessarily  spending 
years  In  foster  care; 

Third.  The  way  in  which  Federal  aid 
is  provided  encourages  keeping  children 
in  foster  care  and  discoursiges  finding 
them  permanent  homes ; 

Fourth.  Foster  care  Is  administered  by 
staffs  to  overburdened,  tx)orly  paid,  and 
often  unprepared  professionally  that 
they  are  ill  equipped  to  free  children  for 
adoption  and  find  homes  for  them; 

Fifth.  Inadequate  support  payments 
to  foster  parents  contribute  to  frequent 
turnover  of  homes  and  thus  mean  morn 
moves  for  foster  children; 

Sixth.  Taxpayers  and  contributors  to 
charity  are  not  getting  their  dollar 
values  for  foster  care  spending  in  this 
country: 

Seventh.  Children  virtually  become 
lost  In  foster  care; 

Eighth.  There  is  In  America  no  "co- 
hesive" system  of  foster  care  worthy  of 
the  name. 
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These  are  sobering  conclusions.  TTiere 
is  no  need  for  more  studies,  and  the  chil- 
dren cannot  afford  to  wait.  There  can 
be  no  siirer  test  of  a  Member  of  Con- 
gress commitment  to  children  and 
families  than  that  Indicated  by  his  or 
her  support  for  H,R.  3434.* 


CASE   AGAINST   NUCLEAR   ENERGY 
IS  A  BUM  RAP 


HON.  RON  PAUL 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  April  25,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Dr,  Petr 
Beckmann,  professor  of  electrical  engi- 
neering at  the  University  of  Colorado  and 
expert  on  nuclear  energy,  also  publishes 
and  edits  an  extremely  useful  newsletter 
called  "Access  to  Energy."  This  publica- 
tion Is  distinguished  by  Its  hard-headed, 
nonhysterlcal  approach  to  nuclear 
energy — an  approach  that  Is  particularly 
valuable  in  these  days. 

The  May  issue  contains  material  that 
I  would  very  much  like  to  bring  to  my 
colleagues'  attention,  as  a  necessary  an- 
tidote to  the  ravings  of  the  antlnuclear 
zealots. 

No  form  of  mass  energy  production  is 
completely  safe,  as  was  demonstrated 
when  the  Uberian  oil  tanker  exploded 
In  Nederland,  Tex,,  recently. 

But,  as  Dr.  Beckmann  demonstrates 
so  eloquently,  the  case  against  nuclear 
energy  is  a  bum  rap. 
The  Grand  Disaster:   Why  No  Casualties? 
(By  Petr  Beckmann) 

Everybody  knows  that  the  greatest  "catas- 
trophe" in  the  history  of  nuclear  power  re- 
sulted In  zero  dead,  zero  Injured  and  zero 
diseased;  but  not  everybody  can  see  through 
the  four  big  frauds  promulgated  by  the 
media  and  by  the  politicians  catering  to 
them. 

"It  was  a  close  shave;  a  meltdown  was  only 
narrowly  averted."  This  Is  two  frauds  in  one. 
First,  there  never  was  a  time  when  a  melt- 
down was  close;  It  was  held  off  by  several 
lines  of  defense  and  would  not  have  set  in 
even  If  further  malfunctions  had  occurred. 
Second,  a  meltdown  would  not  have  been  the 
end  of  the  world,  either:  The  purpose  of  the 
containment  building  is  to  contain  radio- 
activity after  a  meltdown  has  Uken  place, 
and  even  if  it,  too,  falU,  there  would  stui 
have  to  be  a  very  unusual  weather  situation 
before  there  could  be  large-scale  loss  of  life. 

The  third  fraud  Is  "Scientists  told  us  that 
an  accident  like  this  Is  virtually  impossible, 
but  now  it  has  happened."  What  scientists 
have  been  saying,  and  continue  to  say,  is  that 
there  is  an  extremely  low  probability  of  a 
nuclear  accident  with  massive  loss  of  life. 
This  writer,  for  example,  does  not  have  to  re- 
write a  solitary  line  of  hU  book  The  Health 
Hazards  of  Not  Going  Nuclear,  and  does  not 
hesitate  to  recommend  it  to  those  who  wish 
to  understand  why  the  zero  death  toll  at  Har- 
rlsburg  was  not  merely  "lucky."  Politicians 
who  now  pretend  to  have  been  duped  into 
thinking  that  a  nuclear  accident,  esoeclally 
one  with  no  loss  of  life,  was  impossible,  not 
only  falsely  claim  that  they  were  told  engi- 
neers are  infallible  and  mechanical  failures 
unheard  of,  but  in  effect  they  now  pompously 
proclaim  that  they  were  dumb  enough  to 
believe  it. 

The  fourth  fraud  Is  that  "The  much  touted 
safeguards  failed  on  Three  Mile  Island."  TTiey 
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did  not.  Nuclear  safety  Is  not  based  on  this 
or  that  gadget,  but  on  two  principles  by 
which  to  contain  any  unforeseen  events  that 
might  occur.  One  Is  the  defense  in  depth,  a 
multi-layered  system  of  defense  belt  around 
the  only  danger  point,  the  reactor  core. 

The  two  major  bulwarks  of  this  defense 
are  the  Emergency  Core  Cooling  System  and 
the  containment  building.  Both  were  the 
main  targets  of  the  anti-nuclear  obstruc- 
tionists, and  both  performed  superbly.  Every 
honest  scientist  and  every  Informed  citizen 
win  be  reassured  by  a  defense  system  that 
stood  up  to  a  freakish  series  of  five  Independ- 
ent, horrible  failures  and  hiunan  errors 
under  the  most  aggravating  conditions. 

The  second  principle  of  nuclear  safety  is 
the  slowness  of  a  nuclear  accident.  Had  more 
defense  lines  been  penetrated  (or  had  they, 
as  before,  been  disabled  by  error),  more 
countermeasures,  up  to  and  Including  evacu- 
ation, could  have  been  taken.  A  meltdown, 
which  Is  not  the  last  line  of  defense,  tikkes 
many  hours  and  gives  plenty  of  advance 
warning.  Alas,  It  was  this  very  advantage  of 
slow  evolution  (6  days)  that  enabled  the 
cannibals  to  fan  the  hysteria  to  fever  pitch. 

Worse  than  the  frauds,  perhaps,  was  a 
stupendous  omission.  846  MW  Is  a  lot  of 
power,  and  when  much  energy  Is  pent  up.  It 
Is  always  dangerous.  But  nobody  compared 
the  dangers.  A  dam  break  can  kill  100,000 
people  In  a  matter  of  minutes.  Where  is  the 
first,  second,  and  seventeenth  dsan  when  the 
first  falls?  What  kind  of  emergency  cooling 
do  the  LNG  tankers  docking  3  miles  from 
downtown  Boston  have?  Where  are  the  evac- 
uation plans  when  a  gasoline  refinery  blows 
up? 

No  one  died  at  Harrlsburg,  and  no  one 
ever  came  close  to  It. 

But  generating  electric  power  by  fossil 
fuels  kills  some  20,000  Americans  a  year  by 
air  pollution,  transportation  and  industrial 
diseases.  There  will  now  be  a  few  more  dead. 
Injured  and  diseased  added  to  that  toll  be- 
cause TMI  Unit  2  no  longer  delivers  the 
power  that  Is  safer.  And  already  the  media, 
and  the  polltlcos  who  cater  to  them,  are 
calling  for  that  toll  to  Increase  by  slowing, 
or  even  stopping,  nuclear  power. 

Predictably,  those  who  opposed  the  safest 
form  of  power  on  the  grounds  of  safety 
oppose  It  even  more  now  that  its  safety  has 
been  vindicated  In  battle. 

HOW    IT    happened 

What  happened  at  Three  Mile  Island 
(3MI)   Is  this: 

At  4  a.m..  on  March  28.  when  the  846  MW 
reactor  was  running  at  98%  capacity,  there 
was  a  malfunction  In  the  feedwater  flow  on 
the  turbine  side.  Both  auxiliary  pumps  tried 
to  take  over  automatically,  but  (In  violation 
of  NRC  regulations)  the  valves  had  been  left 
shut  so  no  water  could  get  through.  The 
turbines  tripped  (went  out  of  service)  auto- 
matically and  normally.  On  the  reactor  side, 
the  loss  of  the  heat  sink  In  the  steam  gen- 
erator resulted  In  an  Increase  In  tempera- 
ture and  pressure,  which  generated  a  reactor 
trip  signal;  the  reactor  "scram"  (Instant 
Interruption  of  the  chain  reaction  by  full 
Insertion  of  the  control  rods)  occurred  auto- 
matically and  normally. 

Increased  pressure  should  be  handled  by 
the  pressurlzer's  steam  cushion  and  relief 
valve  (Just  as  In  a  household  pressure 
cooker) .  It  was,  and  the  relief  valve  worked 
normally,  but  It  stuck  and  failed  to  close — a 
second  failure,  and  one  that  caused  much 
further  trouble. 

The  steam  escaping  from  the  relief  valve 
goes  Into  the  relief  tank  where  It  Is  quenched 
In  cold  water.  But  when  the  relief  valve 
stayed  open,  the  steam  was  followed  by  water 
and  forced  out  the  rupture  disks  (that's 
what  they  are  for:  As  with  freeze  plugs  In 
an  automobile  engine.  It  Is  better  to  lose  the 
plugs  than  the  machine).  A  path  was  now 
provided  for  the  water  to  leak  out  from  the 
pressure  vessel  through  the  pressurlzer  and 
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the  still  open  reUef  valve  to  the  floor  of  the 
contaiimient  building,  and  the  water  began 
flowing  out.  As  soon  as  the  pressure  and  the 
water  level  dropped,  the  big  moment  in  22 
years  of  nuclear  power  history  had  come :  The 
first  occasion  for  the  Emergency  Core  Cool- 
ing System  to  be  activated  in  a  real  emer- 
gency. 

It  would  never  work,  the  Naders  had  been 
yelling;  the  steam  wouldn't  let  the  water  In, 
the  tests  were  on  too  small  a  scale,  they  were 
nothing  but  staged  theatrics  and  computer- 
ized eyewash. 

Now  the  big  moment  had  come.  Within 
seconds,  years  of  anti-nuclear  propaganda 
were  shattered  as  the  ECCS  came  In.  auto- 
matically. Instantly,  reliably.  It  can  Uke  big- 
ger holes  than  an  open  relief  valve.  Injecting 
water  much  faster  than  It  leaked  out  through 
the  stuck  valve  In  the  pressurlzer,  so  that 
water  and  pressure  were  restored  almost  Im- 
mediately and  everything  would  have  been 
OK — If  the  operator  had  realized  that  the 
water  was  leaking  out  through  the  reUef 
valve  (which  could  have  been  closed,  or  fall- 
ing that,  there  are  provisions  for  putting  the 
ECCS  into  a  closed  circuit  pumping  the  water 
through  the  sump  back  into  the  reactor). 

Instead,  he  did  what  amounted  to  lighting 
a  third  match  In  a  gasoline  reflnery:  He 
switched  off  the  ECCS.  (Don't  blame  him 
with  hindsight — yet.  He  may  have  been 
fooled  by  correct,  but  misleading  pressurlzer 
readings.)  The  water  again  leaked  out 
through  the  open  valve,  but  this  time  the 
ECCS  had  been  disabled,  part  of  the  core  was 
exposed,  hydrogen  was  produced  In  a  reac- 
tion between  the  zirconium  cladding  and 
water  at  high  temperatures,  and  by  the  time 
the  open  relief  valve  was  detected  and 
closed,  and  water  restored  to  the  vessel,  the 
now  famous  hydrogen  bubble  had  coagu- 
lated. It  allowed  only  slow  circulation  of  the 
cooling  water  and  slow  reduction  of  Its  tem- 
perature (turning  the  pumps  on  at  full 
power  would  have  risked  damaging  them  se- 
verely, and  there  were  many  safer  options 
open). 

In  the  meantime,  a  fourth  match  in  our 
analogous  geisollne  reflnery  had  been  lighted : 
The  radioactive  water  on  the  containment 
fioor  was  pumped  automatically  into  the 
take-up  tanks  In  the  auxiliary  building 
and — fifth  match — overflowed  them.  Whether 
this  pump  came  on  by  a  fishy  coincidence 
(6.6  mln  after  the  ECCS  had  been  activated) , 
or  by  a  design  error  that  falls  to  test  the 
water  for  radioactivity  (for  example)  is  not 
known  to  this  writer.  But  once  again,  there 
Is  defense  In  depth  even  here:  The  filters  In 
the  drains  let  out  virtually  no  radioactive 
material  other  than  Xenon,  an  Inert  fras 
that  reacts  neither  with  the  filters  nor  with 
the  human  body  and  does  not  give  It  an  In- 
ternal dose  (see  below) . 

The  final  mishap  occurred  on  Friday.  3/30, 
when  the  water  was  pumped  back  into  the 
containment  building  (where  It  should  have 
stayed  harmlessly  all  the  time) ;  some  water 
was  spilled,  giving  rise  to  a  puff  of  radioactiv- 
ity. It  resulted  In  a  mlnlscule  dose  in  Penn- 
sylvania, but  gigantic  headlines  In  New  York. 

BArrtT  PRINCtPLK  VINDICATED 

There  are  no  second  and  third  chances  In 
any  other  large-scale  energy  facility;  but  on 
SMI,  after  a  chain  of  five  Independent,  hair- 
raising  failures,  there  were  plenty  of  backups 
before  a  meltdown  was  even  close.  But  what 
if  everything  else  had  failed  and  a  meltdown 
had  actually  taken  place? 

It  would  have  taken  houra  for  the  pres- 
sure vessel  alone  to  melt,  during  which  time 
the  neighboring  population  could  have  been 
evacuated,  just  in  case  the  containment 
building  would  have  cracked  and  let  out 
radioactive  gases. 

But  In  all  probability  It  wouldn't  have. 
What  makes  us  so  confident? 

An  Item  that  the  Pullteer-prize  hunting 
scaremongen  had  missed:  At  2  p.m.  on  3/28 


8734 


EXTENSIONS  OF  REMARKS 


the  Instruments  In  th«  containment  building     start    klekinff   when    it   rMu^hM    tsnft   «r/i 


«.j*..  j«,-.„^. 


April  25,  1979 


.^«i.     <^r    A-L.^.      A  TTTT        ^-<ITy-V    1. 


April  25,  1979 


EXTENSIONS  OF  REMARKS 


8735 


8734 


th«  Instruments  In  tbe  containment  building 
recorded  a  pressure  spike,  which  was  almost 
certainly  a  hydrogen  explosion.  While  the 
would'be  reporters  were  speculating  about 
an  explosion  of  the  hydrogen  bubble  Inside 
the  reactor  vessel  (where  there  was  little  or 
no  free  oxygen,  and  no  possibility  of  a  spark 
to  set  it  off),  an  explosion  had  already  taken 
place  In  the  containment.  Why  would  the 
building  that  withstood  the  explosion  (It 
must  also  withstand  a  300  mph  hurricane 
and  the  Impact  of  a  Jetliner  at  landing 
speed)  fall  to  contain  gases  at  much  lower 
pressures? 

But  the  defense  In  depth,  which  kept  a 
meltdown  remote  at  all  times,  is  only  half 
of  the  principle  of  nuclear  safety.  The  other 
half  Is  the  slowness  with  which  the  danger 
approaches,  giving  the  defenders  ample  time 
for  countermeasures.  Within  hours,  the  In- 
dustry had  flown  in  teams  of  experts:  one 
such  team  engaged  in  almost  Naderlte 
"what-lf"  fantasies.  What  If  the  pump  falls? 
We  use  the  other  primary  loop  (our  flgiire 
shows  only  one  of  two).  What  If  that  falls, 
too?  We  have  the  ECCS.  What  If  both  loops 
fall  because  the  power  falls?  We  have  a  dlesel 
stand-by  generator.  What  If  that  falls,  too? 
Let's  fly  In  another.  And  they  did. 

There  Is  not  Just  the  defense  in  depth; 
there  Is  also  the  time  to  bolster  It  In  the 
places  where  It  might  grow  weak.  On  both 
coimts,  nuclear  safety  has  withstood  a  test 
In  the  field,  under  the  most  aggravating  con- 
ditions, with  plenty  of  resilience  to  spare. 

Yes,  there  wiu  be  a  lot  of  recriminations 
and  rethinking  In  the  industry.  We  will 
wait  for  the  full  explanation  before  Jumping 
to  conclusions  about  hviman  failures,  de- 
sign errors  or  even  darker  possibilities.  On 
the  other  hand,  the  incident  revealed  at 
least  three  highly  reassuring  items: 

The  ECCS  has  now  been  tested  under 
"battle  conditions"  and  came  through  with 
flying  colon. 

The  containment  building,  which  is  meant 
to  contain  radioactive  gases  after  a  melt- 
down, withstood  a  hydrogen  explosion. 

Perhaps  most  surprising  of  all.  the  core, 
which  had  been  assumed  to  melt  after  ex- 
posure of  a  few  minutes,  was  actually  ex- 
posed (partially,  top  only)  for  three  separate 
periods:  IH  hours,  Vi  hour,  and  6  (six!) 
hours,  respectively.  No  doubt  the  exposed 
parts  of  the  fuel  rods  will  be  found  badly 
damaged,  bent  and  burst;  but  they  did  not 
melt  (almost  no  uranium  was  found  in  the 
water  coming  out  of  the  core) .  The  Rasmus- 
sen  Report  was  wrong  here,  after  all,  at  least 
for  this  type  of  zirconium  core:  It  was  far 
too  pessimistic. 

aADioAcrnrTTT 

The  sum  total  of  radioactivity  released  In 
the  Harrisburg  Grand  Disaster  was  80  milll- 
rems  (ofllcal  testimony  bv  HEW  Secretary). 
That  la  as  much  additional  radiation  as  a 
certain  kind  of  person  would  receive  by 
moving  from  Pennsylvania  Into  the  editorial 
ofllces  of  this  newsletter  (elevation  7,200  ft 
in  the  ore-rich  Rockies)  for  less  than  a  year 
What  kind  of  person?  The  kind  that  stood 
naked  near  the  plant  34  hours  a  day  for  the 
entire  episode. 

But  that  is  not  all,  for  rems  alone  do  not 
tell  the  whole  story.  Practically  all  of  thu 
was  due  to  Xenon,  which  is  Inhaled  and 
breathed  out  aealn  without  reacting  with 
tbe  body.  How  about  iodine,  which  gets  into 
the  food  chain  and  lodges  in  the  thyroid 
gland,  possibly  causing  thyroid  cancer?  The 
lerel  of  iodine  activity  was  1/20  (one  twen- 
tieth!) the  level  resulting  in  Pennsylvania 
from  the  fallout  from  the  Chinese  bomb  tests 
In  1B7Q  (when  all  thoee  proteet  demonstra- 
tions were  held  against  Red  China  by  the 
Fondas,  Naders  and  Sllsbergs.  remember?) . 

This  time  the  Iodine  level  in  milk  was  only 
33  plcocurles/Utre  (pC/1) ;  tbe  «PA  and  NRC 
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start  kicking  when  It  reaches  1200  pC/1. 
Patients  given  radloiodtne  in  diagnostic  teats 
leave  the  hospital  with  up  to  30  mllllcurles 
(30  billion  pC)  m  their  bodies  and  radiate  a 
lot  more  than  the  milk  "affected"  by  the 
Pennsylvania  non-disaster.  Not  long  ago,  a 
lady  who  was  given  such  a  test  went  on 
vacation  with  her  husband  Immediately  aft- 
erwards. He  was  given  a  doelmeter  by  re- 
searchers of  the  U.  of  Mich,  to  see  how  much 
radiation  he  would  absorb  from  his  wife 
(most  of  It  in  the  first  two  days) .  After  they 
returned,  his  dosimeter  was  read:  2.6  remsl 
That  is  12  times  more  from  his  wife  than 
the  "victims"  In  Pennsylvania  received  from 
the  reactor  in  all  of  the  "nuclear  night- 
mare." 

And  we  are  still  talking  about  Iodine  given 
to  healthy  patients.  Patients  with  cancer  of 
the  thyroid  are  given  up  to  .2  curies,  or  60 
billion  times  more  than  is  found  in  a  quart 
of  "contaminated"  milk. 

But  the  most  Important  comparison  Is  the 
milk  before  and  after  the  Grand  Disaster. 
There  was  no  significant  change. 

In  fact,  the  milk  imbibed  by  William  Penn 
was  only  slightly  less  radioactive  than  it  is 
now. 

WHY   WAS  THI   MTDROGEN  BT7BBLZ  NOT 
rORESEBN? 

It  was.  Engineers  knew  about  the  reaction 
that  produces  hydrogen  and  immediately 
diagnosed  the  trouble  (Remember  that  they 
had  no  direct  access  to  the  core,  and  had  to 
make  inferences  from  Instrument  readings 
and  computer  simulations.)  What  they  had 
not  foreseen  was  a  sequence  of  events  (In- 
cluding the  ECCS  being  switched  off  man- 
ually) In  which  the  core  would  remain  ex- 
posed for  more  than  a  few  seconds  or  min- 
utes. 

In  a  way,  the  Incident  Is  similar  to  that  at 
Browns  Perry:  Everybody  knew  that  the  In- 
sulation could  catch  fire,  but  nobody  fore- 
saw a  wise-guy  who  would  use  the  open 
flame  of  a  candle  on  it.  After  the  Browns 
Perry  fire,  hundreds  of  miles  of  cable  were 
pulled  out  In  plants  under  construction  and 
replaced  by  cables  with  flre-reslstant  insula- 
tion. When  the  dust  settles  from  the  3MI 
Incident,  there  will  be  many  changes,  and 
one  of  them  will  doubtlessly  be  a  provision  to 
bleed  off  any  gases  that  might  lodge  In  the 
cooling  loop. 

But  the  next  Incident,  and  by  the  iron  laws 
of  probability  there  will  eventually  be  one. 
will  be  of  yet  another  kind,  except  that  It  will 
again  be  unfo-eseen.  Nobody,  least  of  all  a 
federal  bureaucracy  (which  is  now  being 
clamored  for)  can  foresee  everything.  But  the 
trick  of  nuclear  safety  is  not  to  foresee  every- 
thing. It  Is  to  contain  anything. 

The  principle  of  guarding  against  the  un- 
foreseen, whatever  it  may  be,  by  a  multilay- 
ered  defense,  and  by  providing  the  time  to 
bolster  that  defense  where  necessary,  paid  off 
at  Browns  Perry,  paid  off  at  Harrisburg.  and 
will  pay  off  again  in  the  future. 

The  Impossibility  of  applying  this  principle 
to  other  power  sources,  with  their  diluted 
dangers,  Is  what  will  continue  to  make  them 
less  8afe.« 


A'fml  25,  1979 


CURTAIL  THE  DAVIS-BACON 
ACT 


HON.  TOM  HAGEDORN 

or    MINNXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  25.  1979 

•  Mr.  HAGEDORN.  Mr.  Speaker,  mem- 
bers of  the  building  and  construction 


trades  department  of  the  AFL-CIO  have 
been  in  the  halls  of  the  House  office 
buildings  this  week  to  lobby  on  behalf  of 
the  Davis-Bacon  Act.  They  are  inter- 
ested in  maintaining  this  act  in  its  pres- 
ent form  because  they  directly  benefit 
from  the  artificially  high  wages  that 
this  act  sets  for  Federal  construction 
projects. 

I  have  been  interested  in  curtailing  the 
effect  of  Davis-Bacon  for  the  past  3 
years.  The  first  vote  to  reform  the  pre- 
vailing wage  provision  of  the  act  gained 
only  35  supporters.  Today,  there  are  73 
cosponsors  of  my  bill  to  repeal  the  act. 
Because  of  the  growing  Interest  in  Con- 
gress in  repeal  and  because  the  Ameri- 
can people  who  must  pay  the  higher 
wages  are  beginning  to  learn  about  how 
inflationary  and  inequitable  this  act  is, 
those  who  directly  benefit  from  the  act 
are  certainly  afraid  that  a  special  inter- 
est statute  might  be  taken  away  from 
them. 

I  welcome  the  lobbying  efforts  of  the 
unions.  I  have  advocated  greater  public 
awareness  of  the  act  so  any  merits  and 
the  definite  problems  associated  with 
the  prevailing  wage  concept  can  be  fiUly 
discussed. 

The  General  Accounting  Oflice  report 
recommending  that  the  Congress  repeal 
the  act  will  be  released  very  shortly.  At 
that  time  the  cosponsors  of  the  repeal 
bill,  H.R.  1900,  will  call  for  hearings  by 
the  Education  and  Labor  Committee.  1 
hope  that  those  who  support  Davis- 
Bacon  will  Join  in  this  request  for  hear- 
ings. If  they  feel  that  this  act  should  be 
maintained  and  that  it  Is  so  good  for  the 
American  people  who  must  pay  the 
wages,  I  do  not  see  any  reason  why  they 
should  not  support  these  hearings  to 
help  get  this  matter  settled  to  the  satis- 
faction of  all.  If  they  are  not  willing 
to  support  open  hearings  on  the  so- 
called  merits  of  the  act,  perhaps  there 
is  something  wrong  with  Davis-Bacon 
that  they  do  not  want  the  rest  of  the 
country  to  know  about.* 
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SENATE  COMMITTEE  MEETINGS 

Title  rv  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OCBce  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  the  meetings  as  they 
occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  be- 
comes operational  the  OfHce  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
Recoiid  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 


Meetings  scheduled  for  Thursday. 
April  26,  1979,  may  be  found  in  the  Daily 
Digest  Oi  today's  Record. 

Meetings  Scheduled 

APRIL   27 
9:30  am, 
•Banking.  Housing,  and  Urban  Affairs 
Economic  Stabilization  Subcommittee 
To  continue  oversight  hearings  on  the 
administration's     anti-inflation     pro- 
gram,  and  to  review  the  relationship 
between  fiscal  policy  and  inflation, 

5302  Dirltsen  Building 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 

To  resume  oversight  hearings  on  the 
Civil  Aeronautics  Board's  plan  to  im- 
plement the  Airline  Deregulation  Act 
(P,L.  95-504). 

235  Russell  Building 
Environment  and  Piiblic  Worits 
Nuclear  Regulation  Subcommittee 

To  resume  hearings  on  the  safety  pro- 
cedures taken  by  the  Nuclear  Regula- 
tory Commission  in  relation  to  the 
recent  nuclear  reactor  accident  in  Har- 
risburg, Pennsylvania, 

4200  Dirksen  Building 
Finance 

Ta.xation  and  Debt  Management  Generally 
Stibcommittee 
To  hold  hearings  on  S.  103  proposed 
Save  Our  Schools  Act,  and  S.  449.  pro- 
posed Charitable  Organizations  Pres- 
ervation Act. 

2221  Dirksen  Building 

10:00  a.m. 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fl.scal  year  1980  for  the 
Department  of  Housing  and  Urban 
Development,  and  the  Neighborhood 
Reinvestment  Corporation. 

131B  Dirksen  Building 
•Commerce.    Science,    and    Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  proposed 
Communications     Act     Amendments, 
and  S.  622    proposed  Telecommunica- 
tions   Competition    and    Deregulation 
Act. 

6626  Dirksen  Building 

Energy  and  Natural  Resources 

Parks.     Recreation     and     Renewable     Re- 
sources Subcommittee 
To    resume    oversight    hearings    on    the 
National     Park     Service's     concession 
policy. 

3110  Dirksen  Building 
Foreign  Relations 
To    receive    testimony    on    supplemental 
economic   and   military   assistance  re- 
quest for  Turkey, 

4221  Dirksen  Building 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
James  H.  Duffy,  of  Maryland,  to  be  a 
Commissioner  of  the  Postal  Rate  Com- 
mission. 

3302  Dirksen  Building 
•Labor  and  Human  Resources 
Health    and   Scientific    Research    Subcom- 
mittee 
To  continue  hearings  on  S,  988,  to  extend 
assistance     programs     for     biomedical 
research. 

4232  Dirksen  Building 

APRIL  30 

9:00  a.m. 

Agriculture.  Nutrition,  and  Forestry 
Rural  Development  Subcommittee 
To  hold  hearings  on  the  Impact  of  the 
Administration's  standby  gasoline  ra- 
tioning plan  on  both  rural  develop- 
ment and  agricultural  production  and 
marketing. 

457  Russell  Building 
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9:30  a.m. 

Agriculture,  Nutrition,  and  Forestry 
Nutrition  Subcommittee 
To  hold  oversight  hearings  to  evaluate 
the    progress    In    the    past    decade    of 
eliminating  hunger  in  America. 

322  Russell  Building 
Finance 

Energy  and  Foundations  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  energy   taxation 
policy    for    tax    proposals    relating    to 
energy  production. 

2221  Dirksen  Building 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  oversight  hearings  on  proposed 
amendments  to  the  Rehabilitation  Act 
(PL.  93-516), 

4232  Dirksen  Building 
Select  on  Ethics 

To  hold  hearings  on  the  investigation 
of  Senator  Talmadge's  alleged  abuse  of 
certain  financial  reporting  rule.s  of  the 
Senate. 

1202  Dirksen  Building 
10:00  a.m. 
Commerce.  Science,  aiid  Transportation 
To  hold  hearings  on  the  following  nomi- 
nations: Mary  P.  Bass,  of  New  York,  to 
be  Inspector  General,  Department  of 
Commerce;  Frank  Saburo  Sato,  of  Vir- 
ginia, to  be  Inspector  General,  Depart- 
ment of  Transportation:  and  Eldon  D 
Taylor,    of   'Virginia,    to    be    Inspector 
General,     National     Aeronautics     and 
Space  Administration. 

224  Russell  Building 
•Commerce,    Science,    and    Transportation 
Communiratlons  Subcommittee 

To  continue  hearings  on  S.  611,  prop>osed 
Communications  Act  Amendments, 
and  S.  622.  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

235  Russell  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
Joint  Economic 

To  hold  hearings  to  examine  the  rate  of 
price  and  wage  inflation  when  com- 
bined with  stagnant  consumer  de- 
mands and  high  unemployment. 

6226  Dirksen  Building 
2:00  p.m. 

Energy  and  Natural  Resources 

To  hold  hearings  on  S,  967.  proposed 
Impact  Reduction  of  Energy  Resources 
Act. 

3110  Dirksen  Building 
2:30  p.m. 

Environment  and  Public  Works 
Regional  and  Community  Development 
Subcommittee 
To  mark  up  proposed  authorlzatloiis  for 
fiscal   year    1980   for   the   Appalachian 
Regional  Commission,  and  for  Title  V 
Regional    Action    Planning    Commis- 
sions to  promote  economic  growth. 

4200  Dirksen  Building 
MAY   1 
8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  tor  public 
safety  services  and  educational  serv- 
ices for  the  government  of  the  District 
of  Columbia. 

1114  Dirksen  Building 
9:00  am. 

Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  resume  hearings  on  S.  593,  propored 
Elderly  and  Handicapped  Act.  S  740. 
proposed  Homeownershlp  Opportunity 
Act.  and  S,  745.  Housing  and  Commu- 
nity Development  Amendments 

5302  Dirksen  Building 
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9:30  a.m. 

Enviroi-unent  and  Public  Works 
Regional  and  Community  Envelopment 
Subcommittee 
To  markup  S.  914.  proposed  National 
Public  Works  and  Economic  Develop- 
ment Act,  and  S,  971.  proposed  En- 
ergy-Related Economic  Development 
Act. 

4200  Dirksen  Building 
Judiciary 

To  mark  up  S.  390,  proposed  Antitrust 
Procedural  Improvements  Act. 

2228  Dirksen  Building 

Select  on  Ethics 

To  continue  hearings  on  the  Investiga- 
tion of  Senator  Talmadge's  alleged 
abuse  of  certain  financial  reporting 
rules  of  the  Senate. 

1202  Dirksen  Building 
10:00  ajn. 

Agriculture,  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  hold  hearings  on  S.  836.  establishing 
telecommunications  facilities  for 
broadband  services  In  small  towns  and 
rural  areas. 

322  Rtissell  Office  Building 
Appropriations 

Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
National  Park  Service 

1223  Dirksen  Building 
Energy  and  Natural  Resources 
Business  meet'ng  on  pending  calendar 
business. 

3110  Dirksen  Building 
Finance 
To  resume  consideration  in  closed  ses- 
sion of  Issues  relating  to  the  Imple- 
mentation of   the  Multilateral   Trade 
Negotiations. 

2221  Dirksen  Building 
Governmental  Affairs 

Energy.  Nuclear  Proliferation,  and  Federal 
Services  Subcommittee 
To  receive  testimony  on  the  nuclear  pro- 
liferation  situation    In   Pakistan   and 
India. 

357  Russell  Building 
Governmental  Affairs 
Permanent  Investigations  Subcommittee 
To  hold  hearings  to  tavestlgate  alleged 
Improper  practices  within  the  Bureau 
of  Engraving  and  Printing, 

3302  Dirksen  Building 
Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  receive  testimony  from  children  on 
issues    Congress    should    consider    af- 
fecting youth  In  the  coming  decades, 
4232  Dirksen  Building 
U  :00  a,m. 
Select  on  Small  Business 
To    resume    markup   of    proposed    legis- 
lation   authorizing    funds    for    fiscal 
year    1980    for    the    Small    Business 
Administration. 

424  Russell  Oflice  Building 
2:00  p.m. 
•Commerce.    Science,    and    Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611.  proposed 
Communications      Act      Amendments 
and  S.  622,  proposed  Telecommunica- 
tions  Competition    and   Deregulation 
Act. 

6226  Dirksen  Building 
•Energy  and  Natural  Resources 
Parks.    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To   hold   hearings   on   S    490.   proposed 
Archaeological     Resources    Protection 
Act.   and   S.   495,   to   provide   for   the 
establishment   of   the   Frederick   Law 
Olmsted  National  Historic  Site  In  the 
State  of  Massachusetts. 

3110  Dirksen  Building 
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Governmental  Affairs 
Permanent    Investigations    Subcommittee 
To    continue    hearings    to    Investigate 
alleged  Improper  practices  within  the 
Bureau  of  Engraving  and  Printing. 

3302  Dlrksen  BuUdlng 
MAY  2 
8:00  aJn.  | 

Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  Judi- 
cial services,  and  transportation  serv- 
ices and  assistance  for  the  govern- 
ment of  the  District  of  Columbia. 

1114  Dlrksen  Building 
9:00  ajn. 

Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  S.  301,  and  S.  745, 
bills  to  amend  housing  and  commu- 
nity development  laws  relating  to  la- 
bor standards. 

5302  Dlrksen  Building 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1980  authorizations  for  programs  ad- 
ministered by  the  Federal  Trade  Com- 
mission. 

8226  Dlrksen  Building 
Environment  and  Public  Works 
Regional    and    Community    Development 
Subcommittee 
To  continue  markup  of  S,  914.  proposed 
National  Public  Works  and  Economic 
Development    Act.    and    S.    971.    pro- 
posed   Energy-Related    Economic    De- 
velopment Act. 

4200  Dlrksen  Building 
'Judiciary 

To   hold   hearings   on   S.   961.    proposed 
Speedy  Trial  Act  Amendments  Act 

2228  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  resume  hearings  on  S    506,  proposed 
Pair  Housing  Amendments   Act. 

457  Russell  Building 
Select  on  Small  Business 

To  continue  markup  of  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1980  for  the  Small  Business   Admin- 
istration. 

424  Russell  Building 
Select  on  Ethics 

To  continue  hearings  on  the  Investiga- 
tion    of     Senator     Talmadges     alleged 
abuse   of   certain    financial    reporting 
rules  of  the  Senate. 

5110  Dlrksen  Building 
Appropriations 

HUD- Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  HUD 
and  Independent  agencies. 

1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980  for  the 
Smithsonian  Institution 

1223  Dlrksen  Building 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  8.  611,  proposed 
Communications     Act     Amendments. 
and  S.  622,  proposed  Telecommunica- 
tions  Competition    and    Deregulation 
Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on   pending  calendar 
business. 

3110  Dlrksen  Building 
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Finance 

To  resume  markup  of  8.  570,  to  establish 
a  system  of  stand-by  percentage  limi- 
tations on  allowable  rates  of  Increases 
In  hospital  revenues  ( Hospital  Cost 
Containment) 

2221  Dlrksen  Building 
Governmental  Affairs 

Permanent    Investigations    Subcommittee 
To    continue     hearings    to    investigate 
alleged  improper  practices  within  the 
Bureau  of  Engraving  and  Printing. 

3302  Dlrksen  Building 
10:30  a.m. 
Rules  and  Administration 

To  hold  hearings  on  S.  817.  authorizing 
funds  for  fiscal  year  1980  for  the  Canal 
Zone  biological  area  of  the  Smithso- 
nian Institution:  S.  927,  authorizing 
funds  for  fiscal  year  1980  for  future  de- 
velopment of  the  southern  area  of  the 
original  Smithsonian  Institution 
building:  and  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1980 
for  the  Federal  Election  Commission 
to  reimburse  states  for  their  record 
keeping  expenses. 

301  Russell  Building 
2  00  pm. 
Judiciary 
To  hold  hearings  on  the  nominations  of 
Harold  Duane  Vietor,  to  be  U.S.  Dis- 
trict Judge  for  the  Southern  District 
of  Iowa;  Norman  W.  Black,  to  be  US. 
District  Judge  for  the  Southern  Dis- 
trict of  Texas:  George  E.  Clre,  to  be 
U.S.  District  Judge  for  the  Southern 
District  of  Texas;  James  DeAnda,  to 
be  U.S.  District  Judge  for  the  Southern 
Dl.strlct  of  Texas;  George  P  Kazen,  to 
be  U.S.  District  Judge  for  the  Southern 
District  of  Texas;  and  Gabrlelle  A. 
Kirk  McDonald,  to  be  U.S.  District 
Judge  for  the  Southern  District  of 
Texas. 

2228  Dlrksen  Building 
2:30   p.m. 

Governmental  Affairs 
Permament  Investigations  Subcommittee 
To  continue  hearings  to  investigate  al- 
leged   Improper    practices   within    the 
Bureau  of  Engraving  and  Printing. 

3302  Dlrksen    Building 
MAY  3 
8:00  a.m. 

Appropriations 

District    of    Columbia    Subconunlttee 
To   hold    hearings   on   proposed   budget 
estimates  for  fiscal  year  1980  for  hu- 
man support  services  for  the  Govern- 
ment of  the  District  of  Columbia, 

1114  Dlrksen  Building 
9:30   am 
Environment  and  Public  Works 
Resource  Protection  Subcommittee 
To    make    up    proposed    legislation    au- 
thorizing funds  for  fl.scaj  year  1980  for 
programs      under      the      Endangered 
Species    Act,    Anadromous    Pish    Act, 
and  Noise  Control  Act 

4200  Dlrksen  Building 
Governmental  Affairs 

Energy.  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  the  Federal  Govern- 
ments     responsibility     for     radiation 
protection. 

357  Russell  Building 
Labor  and  Human  Resources 

Business  meeting  to  mark  up  S.  209,  to 
regulate  Federal  laws  relating  to  pri- 
vate sector  pension  and  welfare  pro- 
grams 

4232  Dlrksen  Building 
•Veterans'  Affairs 
To  mark  up  S    330  to  provide  for  a  Judi- 
cial     review      of      the      administrative 
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actions  of  the  VA,  and  for  veterans' 
attorneys  fees  before  the  VA  or  the 
courts,  and  on  proposed  legislation 
extending  certain  veterans'  health 
benefits  programs  through  FY  1980. 

8-126,  Capitol 
Select  on  Small  Business 
To   continue   markup   of   proposed   leg- 
islation  authorizing   funds   for   fiscal 
year  1980  for  the  Small  Business  Ad- 
ministration. 

424  Russell  Building 
Select  on  Ethics 
To  continue  hearings  on  the  investiga- 
tion   of    Senator    Talmadge's    alleged 
abuse  of  certain    financial    reporting 
rules  of  the  Senate. 

6110  Dirkson  Building 
10:00  ajn. 
Appropriations 

HUD-Independent    Agencies    Subcommit- 
tee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  HUD 
1318  Dlrksen  Building 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et  estimates   for  fiscal   year   1980  for 
the  Department  of  Energy. 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 

To  hold  hearings  on  proposed  authori- 
zations for  fiscal  year  1980  for  Inter- 
national affairs  programs  under  the 
Department  of  Treasury. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

6226  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 
To  continue  markup  of  S.  570,  to  estab- 
lish a  system  of  standby  percentage 
limitations  on  allowable  rates  of  in- 
creases in  hospital  revenues  (Hospital 
Cost  Containment). 

2221  Dlrksen  Building 
Governmental  Affairs 
Permanent    Investigations    Subcommittee 
To  continue  hearings  to  Investigate  al- 
leged   Improper   practices   within   the 
Bureau  of  Engraving  and  Printing. 

224  Russell  Building 
2:00  p.m. 

Governmental  Affairs 

Permanent     Investigation     Subconunlttee 
To  continue  hearings  to  Investigate  al- 
leged   improper   practices   within   the 
Bureau  of  Engraving  and  Printing. 
3302  Dlrksen  Building 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Janet  L.  Norwood,  of  Maryland,  to  be 
Commissioner  of  Labor  Statistics. 

4232  Dlrksen  Building 
3:00  p.m. 

Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 

To  mark  up  proposed  legislation  author- 
izing  funds    for   fiscal   year   1980  for 
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programs   of   the   Nuclear  Regulatory 
Commission. 

4200  Dlrksen  Building 
MAY  4 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  test- 
ing provisions  of  the  Toxic  Substances 
Control  Act  of  1976. 

235  Russell  Building 
Environment  and  Public  Works 
To  mark  up  pending  calendar  business. 

4200  Dlrksen  Building 
Governmental  Affairs 

Intergovernmental  Relations  Subcommit- 
tee 
To  resume  hearings  on  S.  252,  proposed 
Anti-Arson  Act. 

6202  Dlrksen  Building 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  600,  proposed 
Small  and  Independent  Business  Pro- 
tection Act. 

457  Russell  Building 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  appli- 
cability and  enforcement  of  sand- 
stone and  gravel  mining  operations 
under  the  Federal  Mine  Safety  and 
Health  Program 

4232  Dlrksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 
To  hold  hearing  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1980 
for  all  existing  rural  housing  programs. 
5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3'  10  Dlrksen  Building 
MAY  7 
9:30  a.m. 
Finance 

Energy  and  Foundations  Subcommittee 
To    resume    oversight    hearings   on    the 
Implemeuiatlon  of  the  energy  taxation 
policy    for   tax    proposals   relating    to 
energy  production. 

2221  Dlrksen  Building 

Select  on  Ethics 

To  resume  hearings  on  the  Investigation 

of  Senator  Talmadges  alleged  abuse  of 

certain  financial  reporting  rules  of  the 

Senate. 

1202  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting  to  mark  up  proposed 
authorizations  for  fiscal  year  1980  for 
International  affairs  programs  under 
the  Department  of  Treasury  and  pro- 
posed authorizations  through  fiscal 
year  1984  for  programs  under  the  Ex- 
port Administration  Act. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Special  on  Aging 
To  hold  oversight  hearings  on  the  Imple- 
mentation   of    homecare    services    for 
older  Americans. 

1318  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Joint  Economic 

To  resume  hearings  to  examine  the  rate 
of  price  and  wage  inflation  when  com- 
bined with  stagnant  consumer 
demands  and  high  unemployment. 

6226  Dlrksen  Building 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
MAY   8 
8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for 
economic  development  and  regulation 
services  for  the  government  of  the 
District  of  Columbia. 

1114  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  resume  markup  of  pending  calendar 
business. 

4200  Dlrksen  Building 
Governmental  Affairs 

Energy,  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  the  Federal  Gov- 
ernment's responsibility  for  radiation 
protection. 

357  Russell  Building 
Judiciary 
To  resume  markup  of  S.  300,  proposed 
Antitrust  Enforcement  Act. 

2228  Dlrksen  Building 
Select  on  Ethics 
To  continue  hearings  on  the  investiga- 
tion   of    Senator    Talmadge's    alleged 
abuse   of   certain   financial    reporting 
rules  of  the  Senate. 

1202  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 
•Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 

Business  meeting  to  mark  up  S.  593,  pro- 
posed Elderly  and  Handicapped  Act, 
S.  740,  proposed  Homeownership  Op- 
portunity Act,  and  S.  745,  Housing 
and  Community  Development  Amend- 
ments. 

5302  Dlrksen  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business 

3110  Dlrksen  Building 
Finance 

To  resume  markup  of  S.  570,  to  establish 
a  system  of  stand-by  percentage  lim- 
itations on  allowable  rates  of  Increases 
In  hospital  revenues  i  Hospital  Cost 
Containment) . 

2221  Dlrksen  Building 
2:00  p.m. 
•Appropriations 
Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
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•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  assume  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  S.  622.  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

6226  Dlrksen  Building 
MAY  9 
8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estlma'es  Jor  fiscal  year  1980  for  the 
Tempoiary  Commission  on  Financial 
Oversight  of  the  government  of  the 
District  of  Columbia. 

1114  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  continue  markup  of  pending  calendar 
business. 

4200  Dlrksen  Building 
Select  on  Small  Business 
To  resume  markup  of  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1980  for  the  Small  Business  Adminis- 
tration. 

424  Russell  Building 
•Select  on  Ethics 

To  continue  hearings  on  the  investiga- 
tion of  Senator  Talmadges  alleged 
abuse  of  certain  financial  reporting 
rules  of  the  Senate 

6226  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal   year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 
•Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 

To  continue  markup  of  S  593,  proposed 
Elderly  and  Handicapped  Act,  S  740. 
proposed  Homeownership  Opportu- 
nity Act.  and  S.  745.  Housing  and  Com- 
munity  Development    Amendments. 

5302  Dirksen  Building 

•Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S  611.  proposed 
Communications  Act  Amendments, 
and  S.  622,  proposed  Telecommuni- 
cations Competition  and  Deregulation 
Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Business   meeting  on   pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 

To  continue  markup  of  S.  570,  to  estab- 
lish a  system  of  stand-by  percentage 
limitations  on  allowable  rates  of  in- 
creases In  hospital  revenues  (Hospital 
Cost  Containment) . 

2221  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Na- 
tional Academy  of  Science  report  on 
saccharin  and  food  policy  programs 

4232  Dlrksen  Building 
Joint  Economic 
To  resume  hearings  to  examine  the  rate 
of  price  and  wage  Inflation  when  com- 
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blned    with    stagnant    consumer    de- 
mands and  high  unemployment. 

5110  Dlrksen  Building 
U  :00  a.m. 
*  Appropriations 
Transportation  Subcommittee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Department  of  Transportation. 
1224  Dlrksen  Building 
2:00  p.m. 
'Appropriations  | 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dirkseu  Building 
MAY  10 
9:30  a.m. 
•Energy  and  Natural  Resources 

To  hold  hearings  on  S.  685.  proposed  Nu- 
clear Waste  Policy  Act. 

3110  Dlrksen  Building 

Environment  and  Public  Works 
To  continue  markup  of  pending  calendar 
business. 

4200  Dlrksen  Building 
Select  on  Ethics 
To  continue  hearings  on  the  Investiga- 
tion   of    Senator    Talmadge's    alleged 
aJbuse   of   certain   financial   reporting 
rules  of  the  Senate. 

1202  Dlrksen  BulldUig 
10:00  a.m.  I 

Appropriations  ' 

Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980  for  the 
Department  of  Energy 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  proposed 
authorizations  for  fiscal  year  1980  for 
rural  housing  programs,  flood  Insur- 
ance programs,  and  crime  and  riot 
Insurance  programs. 

5302  Dlrksen  Building 
Finance 

To  continue  markup  of  S  570.  to  estab- 
lish a  system  of  stand-by  percentage 
limitations  on  allowable  rates  of  in- 
creases in  hospital  revenues  (Hospital 
Cost  Containment). 

2221  Dlrksen  Building 
2:00  p.m. 
•Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611.  proposed 
Communications  Act  Amendments, 
and  S.  622.  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

6226  Dlrksen  Building 

MAY  11 

10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  pending 
calendar  business. 

5302  Dlrksen  BuUding 
•Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments. 
and  S.  822.  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

235  Russell  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

MAY  14 
9:30  am 

Energy  and  Natural  Resources 
To  hold  hearings  on  S.  968.  to  expedite 
processing  of  applications  from  Mid- 
western residential,  agricultural,  and 
industrial  consumers  for  crude  oil 
transportation  systems. 

3110  Dlrksen  Building 
Select  on  Small  Business 

To  resume  hearings  on  the  effect  of  Gov- 
ernment regulations  on  the  production 
and  utilization  of  coal. 

6226  Dlrksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Health   and   Scientific   Research  Subcom- 
mittee 
To  hold  hearings  on  the  roles  of  women 
In  health  and  science. 

4232  Dlrksen  Building 

MAY  15 
9:30  a.m. 
Select  on  Small  Business 
To  continue  hearings  on  the  effect  of 
Government   regulations  on   the   pro- 
duction and  utilization  of  coal. 

4232  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  hold  Joint  hearings  with  the  Com- 
mittee on  Governmental  Affairs  on  S 
332.  proposed  Consolidated  Banking 
Regulation  Act. 

5302  Dlrksen  Building 
Governmental  Affairs 

To  hold  Joint  hearings  with  the  Com- 
mittee on  Banking.  Housing,  and  Ur- 
ban Affairs  on  S,  332.  proposed  Con- 
solidated Banking  Regulation  Act. 

5302  Dlrksen  Building 

MAY  16 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  resume  hearings  on  the  roles  of  wo- 
men In  health  and  science 

4232  Dlrksen  Building 
11 :00  a.m. 

Select  on  Small  Business 
To  hold  hearings  on  thp  nomination  of 
Paul  R   Boucher,  to  be  Inspector  Gen- 
eral.   Small    Business    Administration 
424  Russell  Bulldln? 
2:00  pm. 

Select  on  Ethics 

To  resume  hearings  on  the  Investigation 
of  Senator  Talmadge's  alleged  abuse 
of  certain  financial  reporting  rules  of 
the  Senate. 

6226  Dlrksen  Buildin 
MAY   17 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year   1980   for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Health    and   Scientific    Research   Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  Investigate  drug  reform  programs. 
4232  Dlrksen  Building 
2:00  am 

Appropriations 
Transportation  Subcommittee 


April  25,  1979 


To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
MAY  18 
10:00  a.m. 
Labor  and  Human  Resources 
Health   and  Scientific  Research   Subcom- 
mittee 
To  continue  hearings  on  proposed  legis- 
lation to  Investigate  drug  reform  pro- 
grams. 

4232  Dlrksen  Building 
MAY  21 
10:00  a.m. 
Commerce,    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To   hold  oversight  hearings  on  the  Im- 
plementation of  the  Milwaukee  rail- 
road system. 

235  Russell  Building 
2:30  p.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  the  provisions  of 
home     health      benefits     under     the 
Medicare  and  Medicaid  programs. 

2221  Dlrksen  Building 
MAY  22 
9:30  a.m. 
•Energy  and  Natural  Resources 

To  resume  hearings  on  S.  685,  proposed 
Nuclear  Waste  Policy  Act. 

3110  Dlrksen  Building 
10:00  am. 

Commerce,  Science,  and  Transportation 
Surface  Transportation   Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 
Select  on  Small  Business 

To  hold  hearings  on  the  availability  of 

Investment  capital  to  small  businesses. 

424  Russell  Building 

MAY  23 
8:00  a.m. 
•Veterans'  Affairs 

To  hold  oversight  hearings  on  employ- 
ment programs  administered  by  the 
Department  of  Labor. 

6226  Dlrksen  Building 
9:30  a.m. 

Energy  and  Natural  Resources 

To  hold  hearings  on  S.  885.  proposed  Pa- 
cific Northwest  Electric  Power  Plan- 
ning and  Conservation  Act. 

3110  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  banking  system. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To   continue    hearings   on   S.    796,   pro- 
posed Railroad  Deregulation  Act. 

236  Russell  Building 
Labor  and  Human  Resources 
Health   and  Scientific   Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  imple- 
mentation   of    mental    health    policy 
programs. 

4232  Dlrksen  Building 

MAY  24 

9:30  a.m. 

Energy  and  Natural  Resources 
To  continue  hearings  on  S.  885,  proposed 
Pacific  Northwest  Electric  Power  Plan- 
ing and  Conservation  Act. 

3110  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  35,  to  amend  the 
Credit  Control  Act. 

5302  Dlrksen  Building 
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Labor  and  Human  Resources 
Health    and   Scientific   Research   Subcom- 
mittee 
To  continue  oversight  hearings  on  the 
Implementation     of     mental     health 
policy  programs. 

4232  Dlrksen  Building 
MAY  25 
10:00  am 

Banking.  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  35.  to  amend 
the  Credit  Control  Act. 

5302  Dlrksen  Building 

JUNE  6 
9:30  a.m. 

Veterans'  Affairs 
To    hold   hearings    on    S.    870.   proposed 
GI    BUI    Amendments   Act.   S.    830.   to 
eliminate  the  State's  required  payment 
In    the   educational    assistance    allow- 
ance   program    provided    for   veterans, 
and  S    881.  to  provide  for  the  protec- 
tion of  certain  officers  and  employees 
of  the  VA  assigned  to  perform  inves- 
tigative or  law  enforcement  functions. 
6226  Dlrksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 


JUNE  7 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 
JUNE  12 
9:00  a.m. 
•Veterans'  Affairs 

To  hold  hearings  on  S.  689,  proposed 
Veterans'  Disability  Compensation  and 
Survivor  Benefits  Act. 

6226  Dlrksen  Building 
JUNE  19 
10:00  a.m. 

Energy  and  Natural  Resources 

To  hold  oversight  hearings  on  the  activi- 
ties of  programs  administered  by  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 

3110  Dlrksen  Building 
JUNE  20 
9:00  a.m. 
•Veterans'  Affairs 

To  hold  hearings  on  S.  759,  to  provide  for 
right  of  the  United  States  to  recover 
the  costs  of  hospital,  nursing  home  or 
outpatient  medical  care  furnished  by 
the  Veterans'  Administration  to  vet- 
erans for  non-service-connected  dis- 
abilities to  the  extent  that  they  have 
health  Insurance  or  similar  contracts. 
6226  Dlrksen  Building 


JUNE  21 
10:00  a.m. 
Energy  and  Natural  Resources 

To  resume  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  Of  1977. 

3110  Dlrksen  Building 
JULY  12' 
9:30  a.m. 
•Veterans'  Affairs 

To  hold  oversight  hearings  on  the  efforts 
made  by  the  Veterans'  -Administration 
to  provide  information  on  benefits  due 
Incarcerated  veterans. 

6226  Dlrksen  Building 

CANCELLATIONS 
APRIL  27 
10:00  am. 
Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Department  of  TYansportation. 

1224  Dlrksen  BuUding 
MAY  1 
9:30  a.m. 

Labor  and  Human  Resources 
Child  and  Human  Development  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Older  American 
Volunteer  Program  Act   iP.L.  93-113). 
4232  Dlrksen  Building 
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The  House  met  at  11  a.m. 

Rev.  Robert  M.  Bock,  senior  pastor. 
First  Christian  Church,  North  Holly- 
wood. Calif.,  offered  the  following  prayer: 

Amidst  symbols  ard  places  reflecting 
our  rich  heritage,  our  Father,  we  give 
thanks  for  this  day  and  for  the  oppor- 
tunity to  shape  our  destiny. 

For  endless  gifts  You  have  given  us  as 
a  nation  and  as  a  people,  we  express  our 
deep  gratitude. 

Today  we  pray  Your  special  blessing 
and  guidance  upon  the  Members  of  thi.s 
House,  individuals  called  forth  as  serv- 
ants among  us,  devoting  their  lives  and 
talents  to  this  Government  for  the  good 
of  all  people. 

Grant  them  the  wisdom  of  Solomon, 
the  patience  of  Job,  the  love  of  Jesus  in 
their  trusted  and  difficult  task. 

Use  their  work  and  lives  to  further 
create  a  world  of  lasting  peace — a  society 
of  equality  and  freedom. 

We  pray  in  Your  holy  name.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE    FROM    THE    PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


REV.  ROBERT  M.  BOCK 

I  Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.* 

Mr.  DANIELSON.  Mr.  Speaker,  it  is  a 
pleasure  to  welcome,  as  our  guest  chap- 
lain, the  Reverend  Robert  M.  Bock,  sen- 
ior pastor.  First  Christian  Church  of 
North  Hollywood.  Calif.  I  thank  him  for 
his  inspiring  opening  prayer. 

Reverend  Bock  received  his  masters  of 
divinity  at  Christian  Theological  Semi- 
nary, Indianapolis,  Ind.,  did  graduate 
study  at  the  Chateau  de  Bossey,  Geneva, 
and  is  a  doctoral  candidate  at  the  San 
Francisco  Theological  Seminary,  San 
Anselmo,  Calif.  He  .serves  a  congregation 
of  approximately  500. 

Reverend  Bock  is  a  greatly  respected 
commimity  leader  who  has  served  16 
years  on  the  Los  Angeles  County  Board 
of  Education,  and  is  presently  serving  as 
its  president  for  the  seventh  time.  He 
has  worked  tirelessly  to  improve  the 
quality  of  education  for  our  youth  and 
to  prevent  aimless  young  people  from 
the  violence  and  waste  of  street  gang 
life. 

Reverend  Bock  is  my  good  friend.  Jim 
Cor  man's  constituent.  Jim  regrets  he 
cannot  be  here  to  personally  welcome 
Reverend  Bock,  but  he  was  called  unex- 
pectedly to  the  White  House  this 
morning. 

Z2  1105 

Mr.  BRADEMAS.  Will  the  gentleman 
yield? 


Mr.  DANIELSON.  I  am  happy  to  yield 
to  the  gentleman  from  Indiana  'Mr. 
Brademasi  . 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man for  yielding  to  me.  I  want  only  to 
say  how  pleased  I  am  to  welcome  Mr. 
Bock  in  that  he  was  born  in  my  home 
community  of  South  Bend  and  went  to 
high  school  there.  So  I  want  warmly  to 
welcome  him  as  well. 

Mr.  DANIELSON.  I  thank  the  gen- 
tleman for  his  contribution 
•  Mr.  CORMAN.  Mr.  Speaker,  it  is  a 
great  pleasure  for  me  to  welcome  Rev- 
erend Bock  to  this  Chamber  today.  He 
becomes  the  first  member  of  the  clergy 
from  the  21st  Congressional  District  to 
ever  receive  this  high  honor.  Rcverened 
Bock  originally  came  to  California  for 
what  he  thought  was  a  brief  stay.  Eight- 
een years  later  he  is  serving  his  congre- 
gation and  the  community  with  dis- 
tinction and  dedicated  effort.  Reverend 
Bocks  wife  and  two  sons  were  unable  to 
be  with  us  today,  but  I  know  they  share 
In  this  moment  of  pride.  I  welcome  Rev- 
erend Bock  and  thank  him  for  his 
message.* 


GENERAL  LEAVE 


Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  re- 
spect to  the  Reverend  Robert  M.  Bock. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  wsis  no  objection. 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  □  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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UNITED   STATES-JAPANESE  TRADE 
DEFICIT 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
Hoiue  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
this  morning's  news  that  the  Japanese 
have  refused  to  budge  any  further  on 
opening  their  markets  for  government 
procurement  and  semlpubllc  corporate 
piu-chases  is  very  disappointing  to  those 
of  us  who  want  to  promote  free,  open 
trade  between  our  nations.  This  attitude 
of  intransigence  also  heightens  the  pros- 
pects of  protectionist  legislation  aimed 
at  Japanese  products. 

M  chairman  of  the  Ways  and  Means 
Committee's  Task  Force  on  United 
States-Japan  Trade,  I  want  to  make 
these  observations:  First,  we  fully  sup- 
port Ambassador  Strauss'  efforts  to  nego- 
tiate a  liberalization  of  Japanese  procure- 
ment policies;  second,  if  Ambassador 
Strauss'  efforts  fail,  Congress  will  consid- 
er reciprocal  restrictive  trade  policies 
such  as  standards  or  quota  restrictions 
on  Japanese  telecommunications  equip- 
ment, and  possibly  others:  and  third,  if 
the  Japanese  think  that  they  can  wait 
until  Ambassador  Strauss  takes  up  his 
new  Middle  East  assignment  and  that 
they  will  get  a  better  deal  from  his  suc- 
cessor as  Special  Trade  Representative — 
they  are  making  a  sad  mistake.  Congress 
almost  unanimously  is  demanding  tough 
negotiations  to  lower  the  $11  billion  trade 
deficit  we  have  with  Japan.  If  the  ad- 
ministration does  not  get  the  job  done. 
Congress  surely  will — and  probably  in  a 
way  that  will  not  promote  free  trade. 

I  urge  my  colleagues  to  give  Ambas- 
sador Strauss  and  the  Japanese  another 
chance  to  negotiate  a  meaningful  reduc- 
tion of  the  unacceptable  trade  imbalance 
between  our  nations.  If  they  fail,  our  task 
force  will  recommend  specific  legislative 
programs  that  will  help  correct  this 
problem. 

I  also  urge  my  colleagues  to  read  an  ex- 
tension I  will  insert  today  which  dis- 
cusses the  specific  trade  problem  be- 
tween Japan  and  the  United  States  in 
the  telecommunications  field. 


I 


UNITED   STATES-JAPANESE    TRADE 
DEnCIT 

(Mr.  PRENZEL  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PRENZEL.  Mr.  Speaker,  I  endorse 
the  remarks  of  my  distinguished  col- 
league, the  gentleman  from  Oklahoma 
(Mr.  JoNis),  the  chairman  of  the  Com- 
mittee on  Ways  and  Mesns  Task  Force 
on  United  States-Japan  Trade.  We  do 
support  Ambassador  Strauss  fully. 

In  my  Judgment,  the  impasse  that  has 
been  created  by  the  Japanese  could  be 
the  most  serious  trade  crisis  this  country 
has  faced  at  least  since  I  have  been  in 
Congress. 

Japan  is  engaging  in  a  game  of 
"chicken"  with  the  United  States  that 
has  broad  potential  for  widespread  dis- 
ruption of  world  trade. 

As    the   gentleman    from    Oklahoma 


(Mr.  Jones)  pointed  out,  Japan,  with 
its  enormous  world  trade  surpluses  and 
with  a  notorious  international  reputa- 
tion for  closing  up  its  own  markets  to 
imports,  is  badly  positioned  to  be  stone- 
walling on  these  negotiations. 

We  have  not  abandoned  hope  yet  for 
making  some  kind  of  a  breakthrough 
with  our  Japanese  friends,  but  we  are 
running  out  of  patience.  If  there  is  no 
improvement  in  the  Japanese  position, 
as  the  gentleman  from  Oklahoma  (Mr. 
JONES'  suggests.  I  believe  the  Congress 
has  the  will  to  deal  with  the  problem 
legislatively.  That  is  not  the  best  way, 
but  Japan's  attitude  may  make  it  the 
only  way. 


HYDROELECTRIC  POWER  GENERA- 
TION 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  today  I  am 
introducing  a  bill  which  offers  the  pri- 
vate sector  of  our  economy  the  necessarj- 
incentive  to  develop  this  coiuitry's  enor- 
mous potential  for  small-site  hydroelec- 
tric power  generation.  This  incentive  is 
in  the  form  of  a  20-percent  tax  credit, 
similar  to  those  available  for  other  alter- 
native energy  sources  which  were  incor- 
porated in  the  Energy  Tax  Act  of  1978. 

For  too  long,  this  great  Nation,  which 
imports  almost  one-half  of  its  need  for 
petroleiun,  has  bemoaned  Its  OPEC 
dependency.  Now  Is  the  time  to  develop 
this  renewable,  environmentally  safe  en- 
ergy source  which  continues  to  spill  over 
these  already  existing  dam  sites.  This 
proposal  is  Intended  to  complement  ex- 
isting plants  by  providing  5  percent  of 
the  future  energy  needs  of  the  country — 
15  percent  of  New  England's  future  needs. 

As  the  President  begins  to  phase  out 
the  control  of  the  domestic  crude  oil 
prices,  this  Nation  must  commit  itself  to 
phasing  in  a  responsible,  viable  energy 
alternative  whose  potential  has  been 
demonstrated. 
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PROVIDING     FUNDS     FOR     SELECT 
COMMITTEE  ON  COMMITTEES 

Mr.  BRADEMAS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration. I  call  up  a  privileged  reso- 
lution 'H.  Res.  234'  to  provide  for  the 
expenses  of  investigations  and  studies  to 
be  conducted  by  the  Select  Committee 
on  Committees,  and  ask  unanimous  con- 
sent for  Its  Immediate  consideration. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

R.  Res.  234 

Resolved.  That  effective  March  20,  1979, 
expenses  of  Investigations  and  studies  to  be 
conducted  by  the  Select  Committee  on  Com- 
mittees, acting  as  a  whole  or  by  subcommit- 
tee, not  to  exceed  $571,750,  including  ex- 
penditures for  the  employment  of  investiga- 


tors, attorneys,  clerical  and  other  asslstanta, 
and  for  the  procurement  of  services  of  Indi- 
vidual consultants  or  organizations  thereof 
pursuant  to  section  202(1)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (3 
U.S.C.  72a(l) ) ,  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  on  vouchers  au- 
thorized by  such  committee,  signed  by  the 
chairman  of  such  committee,  and  approved 
by  the  Committee  on  House  Administration. 
Not  to  exceed  $20,000  of  the  total  amount 
provided  by  this  resolution  may  be  used  to 
procure  the  temporary  or  Intermittent  serv- 
ices of  Individual  consultants  or  organiza- 
tions thereof  pursuant  to  section  202(1)  of 
the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a (1) ) ;  but  this  mon- 
etary limitation  on  the  procurement  of  such 
services  shall  not  prevent  the  use  of  such 
funds  for  any  other  authorized  purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expendi- 
ture In  connection  with  the  study  or  investi- 
gation of  any  subject  which  Is  being  investi- 
gated for  the  same  purpose  by  any  other 
committee  of  the  House:  and  the  chairman 
of  the  Select  Committee  on  Committees  shall 
furnish  the  Committee  on  House  Adminis- 
tration Information  with  respect  to  any  study 
or  Investigation  Intended  to  be  financed  from 
such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3.  1980. 

Sec.  4.  Funds  authorized  by  this  resolu- 
tion shall  be  expended  pursuant  to  regula- 
tions established  by  the  Committee  on  House 
Administration  in  accordance  with  existing 
law. 

Mr.  BRADEMAS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  resolution  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

There  was  no  objection. 

COMMrrTEE   AMENDMENT 

The  SPEAKER.  The  Clerk  will  report 
the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment :  Strike  out  all  after 
the  resolving  clause  and  insert: 
That  effective  March  20.  1979,  expenses  of  in- 
vestigations and  studies  to  be  conducted  by 
the  Select  Committee  on  Committees,  acting 
as  a  whole  or  by  subcommittee,  not  to  exceed 
$526,000,  Including  expenditures  for  the  em- 
ployment of  investigators,  attorneys,  clerical, 
and  other  assistants,  and  for  the  procurement 
of  services  of  Individual  consultants  or  orga- 
nizations thereof  pursuant  to  section  202 (i) 
of  the  Legislative  Reorganization  Act  of  1946, 
as  amended  (2  U.S.C.  72a(l)),  shall  be  paid 
out  of  the  contingent  fund  of  the  House  on 
vouchers  authorized  by  such  committee, 
signed  by  the  chairman  of  such  committee, 
and  approved  by  the  Committee  on  House 
Administration.  Not  to  exceed  $20,000  of  the 
total  amount  provided  by  this  resolution  may 
be  used  to  procure  the  temporary  or  inter- 
mittent services  of  Individual  consultants  or 
organizations  thereof  pursuant  to  section 
202(1)  of  the  Legislative  Reorganization  Act 
of  1946.  as  amended  (2  U.S.C.  72a(l));  but 
this  monetary  limitation  on  the  procure- 
ment of  such  services  shall  not  prevent  the 
use  of  such  funds  for  any  other  authorized 
purpose. 

Sec.  2.  No  part  of  the  funds  authorized  by 
this  resolution  shall  be  available  for  expen- 
diture In  connection  with  the  study  or  in- 
vestigation of  any  subject  which  Is  being  in- 
vestigated for  the  same  purpose  by  any  other 
committee  of  the  House:  and  the  chairman 
of  the  Select  Committee  on  Committees  shall 
furnish  the  Committee  on  House  Administra- 
tion information  with  respect  to  any  study 
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or  investigation  intended  to  be  financed  from 
such  funds. 

Sec.  3.  The  authorization  granted  by  the 
resolution  shall  expire  Immediately  prior  to 
noon  on  January  3,  1980. 

Sec.  4.  Funds  authorized  by  this  resolution 
shall  be  expended  pursuant  to  regulations 
established  by  the  Committee  on  House  Ad- 
ministration In  accordance  with  existing  law. 

Mr.  BRADEMAS  (during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
reserving  the  right  to  object,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 


CALL  OF  THE  HOUSE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(Roll  No.   102] 

Andrews,  N.C.  Fish  Pashayan 

Archer  Fiorlo  Patten 

Ashbrook  Ford,  Mich.  Pickle 

Blaggl  Garcia  Preyer 

Boner  Glalmo  Rangel 

Bowen  Gibbons  Rodlno 

Brown,  Calif.  Gray  Rosenthal 

Buchanan  Harsha  Roybal 

Chlsholm  Hlnson  Santlnl 

Coughlln  Hollenbeck  Scheuer 

Courier  Hubbard  Shelby 

Crane.  Philip  Jeffords  Shuster 

D'Amours  Jenrette  Stark 

Deckard  Jones.  Tenn.  Tauke 

Dellums  Kemp  Thompson 

Dlggs  Leland  Trlble 

Dlngell  Long,  La.  Udall 

Dixon  Lott  Ullman 

Dougherty  McDonald  Vander  Jagt 

Eckhardt  McEwen  Vanlk 

Edwards,  Calif.  McKlnney  Waxman 

Erlenborn  Matsul  Williams,  Mont. 

Evans.  Del.  Miller.  Calif.  Wyatt 

Evans.  Ga.  Moffett 

Ferraro  O'Brien 

□  1130 

The  SPEAKER  pro  tempore  (Mr. 
Cotter).  On  this  rollcall  361  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


PROVIDING  FUNDS  FOR  SELECT 
COMMITTEE  ON  COMMITTEES 

The  SPEAKER  pro  tempore.  There  is 
pending  before  the  House  a  unanimous- 
consent  request  and  a  reservation  of 
objection. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objection. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  re- 
new my  unanimous-consent  request  that 
the  committee  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Indiana  (Mr,  Brade- 
MAs)  is  recognized  for  1  hour. 


Mr,  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  Mr.  Speaker,  the 
gentleman  from  Arizona,  the  dis- 
tinguished minority  leader  (Mr. 
Rhodes)  ,  was  asking  that  I  yield  to  him; 
is  that  what  I  heard  him  say? 

Mr.  RHODES.  Mr.  Speaker.  I  have 
asked  the  distinguished  majority  whip 
to  yield  to  me  for  the  purpose  of  asking 
the  majority  leader  the  program  for  the 
balance  of  the  week  and  next  week. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Arizona  (Mr. 
Rhodes). 

LEGISLATrVE    PROGRAM 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  in  re- 
sponse to  the  question  from  the  minority 
leader,  we  will  conclude  the  business  of 
the  week  today  after  passing  the  funding 
resolution  for  the  Select  Committee  on 
Committees  and  a  series  of  four  printing 
resolutions  from  the  Committee  on  House 
Administration. 

The  House  will  not  be  in  session  tomor- 
row, Friday,  April  27. 

It  would  be  my  purpose  at  the  conclu- 
sion of  this  colloquy  to  ask  unanimous 
consent  that  when  the  House  adjourns 
today  it  adjourn  to  meet  on  Monday 
next  at  12  o'clock  noon. 

On  Monday,  we  will  take  up  House 
Concurrent  Resolution  107,  the  congres- 
sional budget  resolution.  We  hope  to 
conclude  general  debate  on  Monday  and 
continue  consideration  through  Tuesday 
and  Wednesday.  It  would  be  our  purpose 
to  complete  consideration,  if  possible,  on 
Wednesday. 

If  we  are  able  to  do  that,  then  on 
Thursday,  May  3,  1979,  the  House  would 
meet  at  11  o'clock  a.m.,  and  we  would 
hope  to  take  up  the  Alaska  National  In- 
terest Lands  Conservation  Act  of  1979, 
H.R.  39,  and  then  continue  that  on  Fri- 
day, and  conclude  it,  if  at  all  possible, 
on  Friday. 

I  think  it  is  important  to  suggest  at 
this  point  that  Members  ought  probably 
to  expect  Friday  sessions  from  now  until 
the  end  of  this  session  of  Congress.  It 
will  be  exceptional  if  we  do  not  have  a 
Friday  session. 

The  House  will  adjourn  by  3  o'clock 
p.m.  on  Friday  and  by  5:30  p.m.  oh  all 
other  days  except  Wednesday. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Texas  (Mr. 
Wright)  ,  and  I  thank  the  gentleman 
from  Indiana  (Mr.  Brademas),  the 
majority  whip,  for  yielding. 

ADJOURNMENT  TO   MONDAY.    APRIl.   30,    1979 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  12 
noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

DISPENSING      WITH      CALENDAR      WZDNESDAT 
B17SINES8    ON    WEDNESDAY    NEXT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under   the  Calendar  Wednesday 


rule  be  dispensed  with  on  Wednesdajr 
next. 

The  SPEAKER  pro  twnpore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 

Mr.  MINETA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  California. 

PERMISSION  FOR  StTBCOMlimXX  ON  OVEBSIOHT 
AND  REVIEW  or  COUMTTTKE  ON  PUBUC 
WORKS  AND  TRANSPORTATION  TO  SIT  TODAY 
WHILE  THE   HOUSE  IS  IN  SESSION 

Mr.  MINETA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Oversight  and  Review  of  the  Commit- 
tee on  Public  Works  and  Transportation 
be  permitted  to  sit  today  while  the  House 
is  in  session.  There  is  an  investigative 
hearing. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  C^ifomia? 

D  1135 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  there  is  no 
markup  of  any  bill? 

Mr.  MINETA.  This  is  our  Subcommit- 
tee on  Oversight  and  Review  of  the  Com- 
mitte  on  Public  Works  and  Transporta- 
tion. 

Mr.  ROUSSELOT.  But  these  are  hear- 
ings only? 

Mr.  MINETA.  Purely  hearings;  no 
legislation,  no  markup. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  reply. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Mr.  MINETA.  Will  the  gentleman 
from  Indiana  yield  for  this? 

Mr.  BRADEMAS.  I  yield  to  the  gen- 
tleman from  California. 

shatter    the    silence    vigil    197B M».    TAKOV 

SCHWARTZ  MAN 

•  Mr.  MINETA.  Mr.  Speaker,  I  wish  to 
speak  today  as  part  of  the  "Shatter  the 
SUence  VigU  1979"  on  behalf  of  Mr. 
Yakov  Schwartzman,  a  "refusenlk"  liv- 
ing in  the  Soviet  Union.  A  30-year-old 
Soviet  Jew,  Yakov  Schwartzman  has 
been  separated  from  his  wife,  Llla.  and 
6-year-old  son,  Boris,  for  2  years.  Lila 
and  Boris  Schwartzman  were  allowed  to 
emigrate  to  Israel  2  years  ago,  yet  since 
1973,  Yakov  Schwartzman  has  been  re- 
peatedly denied  an  emigration  visa. 

When  Mr.  SchwEirtzmEUi  was  first  de- 
nied an  exist  visa  in  October  1973  the 
Soviet  authorities  claimed  Yakov 
Schwartzman  was  a  security  problem 
because  of  his  tour  in  the  Soviet  Army,  a 
tour  which  ended  in  1969.  Today,  10 
years  after  serving  his  country,  Yakov 
Schwartzman  could  hardly  represent  a 
security  risk.  He  Is  now  employed  as  a 
mechanic  and  a  driver. 

The  Schwartzman  family  expected  to 
be  reunited  6  months  after  Lila  and 
Boris  emigrated.  Two  years  have  passed 
since  the  separation,  and  Mr.  Schwartz- 
man is  reported  to  have  fallen  to  ill 
health  since  his  wife  and  son's  depar- 
ture. I  am  sure  you  can  appreciate  the 


8742 


CONGRESSIONAL  RECORD  — HOUSE 


April  26,  1979 


pressing  need  to  reunite  the  Schwartz-     the  committee   Democrats  unri  T?Ani,h      ,.o«,rr,iff„  ■    w  ..     ^ 

moTi  fomii^^  ,7:°__    rr"'''r:'  A^™pcrais  ana  Repub-    committee's  budget  wa.<!  oniv  tpHupa/i  k„ 


April  26,  1979 


CONGRESSIONAL  RECORD— HOUSE 


8743 


whrwp    onlv    ronrprn    is    tn    rvrnttvt    t.hp       rianpMnn   r>f  fho  niiMl/.  ¥n  +v,jc  »^«-.,  «„- 


8742 


I 


CONGRESSIONAL  RECORD  — HOUSE 


pressing  need  to  reunite  the  Schwartz- 
man  family. 

I  am  pleased  to  report  that  42  Mem- 
bers have  Joined  me  In  sending  a  letter 
to  Secretary  Leonid  Brezhnev  about  the 
Schwartzmans.  Let  us  all  hope  that 
soon  the  Schwartzman  family  will  again 
be  reimlted.* 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Indiana  'Mr.  Brademas). 

Mr.  BRADEMAS.  Mr.  Speaker,  House 
Resolution  234  provides  $525,000  for  in- 
vestigations and  studies  to  be  conducted 
by  the  Select  Committee  on  Committees. 
The  amount  approved,  Mr.  Speaker,  by 
the  House  Administration  Committee  Is 
$46,250  less  than  the  committee 
requested. 

I  might  add,  Mr.  Speaker,  that  unlike 
other  fimding  resolutions  we  have  con- 
sidered, House  Resolution  234  includes 
the  expected  computer  costs  within  the 
budget  of  the  select  committee  rather 
than  in  the  House  Information  Systems 
budget. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished ranking  minority  member  of  the 
Subcommittee  on  Accounts,  the  gentle- 
man from  Ohio  (Mr.  Devine). 

Mr.  DEVINE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  will  take 
just  a  moment. 

The  creation  of  this  Select  Commit- 
tee on  Committees  was  controversial.  I 
think  only  21  Members  on  this  side  of 
the  aisle  voted  to  support  it.  and  I  was 
one  of  those  primarily  for  one  reason. 
In  the  funding  resolutions  for  the  stand- 
ing committees  of  the  Congress,  time 
after  time  we  have  rim  into  situations 
where  there  Is  duplication  of  jurisdic- 
tion in  the  standing  committees.  I  think 
that  If  this  Committee  on  Committees 
that  we  have  just  created  addresses  that 
problem  and  solves  it  In  and  of  itself. 
and  to  move  the  jurisdiction  on  conflict- 
ing committees  into  one  so  there  will 
not  be  any  conflict,  it  will  have  served 
the  purpose.  Certainly,  the  half  million 
dollar  request  for  funding  of  this 
committee  is  a  small  price  to  pay  to  re- 
move the  confusion  and  the  argimients 
on  jurisdictional  disputes  between 
committees. 

Mr.  Speaker,  I  urge  support  of  the 
conunlttee. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man from  Ohio. 

Mr.  CLEVELAND.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gentle- 
man from  New  Hampshire  iMr. 
Cleveland). 

Mr.  CLEVELAND.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  the  pending  resolution  to 
provide  funds  for  the  Select  Committee 
on  Committees  may  be  one  of  the  most 
interesting  and  ironic  proposals  to  reach 
the  House  floor  in  a  long  time. 

This  resolution  (H.  Res.  234)  pro- 
vides one-third  of  the  funds  for  one-half 
of  the  time  required  to  do  the  biggest 
institutional  job  this  body  has  ever  asked 
of  one  of  its  committees. 

As  ranking  minority  member  of  the 
committee,  however,  I  prefer  to  see  this 
situation  as  a  genuine  challenge.  And  I 
think  I  speak  for  all  my  colleagues  on 
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the  committee.  Democrats  and  Repub- 
licans alike.  I  hope  the  House  will  see  It 
the  same  way. 

The  funding  resolution,  Mr.  Speaker, 
is  only  one  of  several  ironies  which  sur- 
round the  select  committee  as  it  begins 
its  work.  The  $525,000  it  provides  Is 
roughly  one- third  the  amount  provided 
the  former  Select  Committee  on  Com- 
mittees, which  functioned  In  the  93d 
Congress  (1973-74). 

That  earlier  committee  had  approxi- 
mately 2  years  in  which  to  complete  its 
work.  We  have  8  months. 

In  1973,  the  appetite  for  reform  In  the 
House  was  a  good  deal  more  vigorous 
than  it  appears  to  be  today.  The  208  to 
200  vote  by  which  the  authorizing  res- 
olution was  adopted  seems  somewhat 
less  than  wholehearted. 

Moreover,  to  judge  by  recent  press  re- 
ports, the  level  of  expectation  about  the 
committee's  prospects  appears  to  be  rela- 
tively low— both  within  and  outside  the 
House — and  that  may  be  an  understate- 
ment. 

Yet,  we  are  not  discouraged.  We  ap- 
proach this  assignment,  in  fact,  in  a  very 
positive  and  optimistic  frame  of  mind — 
for  several  good  reasons. 

First,  I  do  not  know  a  single  Member 
of  this  House  who  does  not  recognize 
that  the  present  committee  system  Is 
badly  in  need  of  repair— that  it  is  overly 
complex,  overstaffed,  overburdened  with 
low-priority  work,  and  encumbered  with 
duplicating  jurisdictions,  scheduling 
conflicts,  and  a  host  of  other  anachro- 
nisms and  inefficiences. 

Second,  despite  the  close  vote  last 
month  on  the  resolution  to  establish  the 
select  committee,  most  of  the  House 
wants  some  kind  of  committee  reorga- 
nization. The  94th  and  95th  Democratic 
Caucuses  demanded  it.  The  Democratic 
study  group  proposed  it.  The  Republican 
Conference  asked  for  it.  And  the  Dem- 
ocratic Caucus  endorsed  it. 

Collectively,  that  should  account  for 
most  of  the  Members  of  the  House — at 
least  in  principle. 

Moreover,  the  major  reasons  for  op- 
posing the  authorizmg  resolution  are  no 
longer  relevant.  Several  select  commit- 
tees— which  many  Members  believed 
were  duplicative — have  since  been  elim- 
inated. The  additional  funds  provided 
to  the  Committee  on  Rules  will  not  be 
used— as  some  Members  feared— to  do 
the  same  work  that  has  been  assigned 
to  the  Committee  on  Committees.  And 
the  2-to-l  ratio  favoring  the  majority 
on  this  committee — which  some  Mem- 
bers on  the  minority  side  resented — will 
not  prevent  the  committee  from  doing  an 
honest  bipartisan  job. 

I  have  every  confidence  in  the  assur- 
ances of  our  distinguished  chairman,  the 
gentleman  from  California  iMr.  Patter- 
son), that  the  minority  will  be  given 
every  opportunity  to  contribute  to  the 
work  of  the  committee. 

The  third  reason  for  confidence,  Mr. 
Speaker,  is  the  attitude  displayed  yes- 
terday by  our  colleagues  on  the  Com- 
mittee on  House  Administration  and  its 
Subcommittee  on  Accounts.  Despite  the 
budget-cutting  spirit  which  has  been  so 
manifest  this  year — and  which  I  share  as 
a   member   of   both   panels — the   select 


committee's  budget  was  only  reduced  by 
a  token  amount  of  less  than  6  percent. 

I  attribute  this  remarkable  restraint 
on  the  part  of  our  brothers  to  their  rec- 
ognition of  the  importance  of  the  select 
committee's  assignment  and  to  their  ap- 
preciation of  the  fact  that  this  is  a  truly 
tight  budget— barely  adequate  to  em- 
ploy the  quality  staff  required  to  do  a  big 
job  in  a  very  short  time. 

Finally,  there  is  reason  to  believe  that 
success  is  achievable  because  of  a  very 
central  fact  of  political  life  today.  That 
fact  is  the  insistence  of  the  American 
people  that  their  Government  must  do 
better— and  do  it  with  less.  Our  people 
are  demanding  that  we  make  Govern- 
ment trim,  taut,  and  tight,  that  we  make 
it  more  cost-conscious  than  it  has  been 
and  more  effectively  responsive  to  prior- 
ity needs.  And  they  include  the  Congress 
in  this  definition  of  the  Government. 

This  fact  of  life  has  not  escaped  the 
attention  of  our  politically  sensitive  col- 
leagues, Mr.  Speaker.  The  message  is 
clear:  Congress  must  apply  to  Itself  the 
same  high  standards  of  efficiency  and 
effectiveness  which  we  are  imposing  on 
the  executive  branch.  And  since  the  com- 
mittee system  is  the  heart  and  soul  of  the 
Congress,  the  committee  system  is  the 
place  to  start. 

With  the  support  and  cooperation  of 
our  colleagues,  I  believe  the  Select  Com- 
mittee on  Committees  can  do  a  most  re- 
spectable job — despite  the  obvious  and 
manifold  difficulties. 

This  is  a  good  committee,  Mr.  Speaker. 
It  is  broadly  representative  of  the  House. 
It  is  well  balanced  between  more  jimior 
members  and  more  senior  members.  It 
understands  the  dimensions  of  the  prob- 
lem. It  is  fully  committed  to  a  large  per- 
sonal investment  of  time  and  effort.  It 
wants  to  do  a  good  job. 

All  we  ask  is  the  very  modest  amount 
of  resources  included  in  this  resolution- 
together  with  the  good  will  and  under- 
standing of  our  colleagues. 

None  of  us  can  tell  you  what  recom- 
mendations we  shall  be  bringing  to  the 
floor — or  to  the  Democratic  Caucus  and 
Republican  Conference — In  the  months 
ahead.  Speaking  for  myself,  however,  I 
can  tell  you  this: 

We  intend  to  be  practical.  I  detect  no 
inclination  among  our  members  to  devise 
vast,  convoluted,  academic  schemes  in 
place  of  realistic  solutions  to  real  prob- 
lems. 

We  intend  to  solicit  and  listen  to  your 
views.  I  do  not  sense  any  desire  among 
our  members  to  impose  radical  reforms 
which  surpass  the  limits  of  commonsense 
or  institutional  feasibility. 

We  intend  to  make  full  use  of  available 
resources.  With  a  vast  record  of  previous 
studies,  good  backup  support  from  other 
congressional  agencies,  and  a  valuable 
computer  data  base  assembled  by  the 
Select  Committee  on  Congressional 
Operations,  this  committee  does  not  have 
to  start  from  scratch.  We  do  not  have 
to  reinvent  the  wheel. 

On  the  other  hand,  I  do  not  expect  we 
can  avoid  being  controversial.  No  worth- 
while change  can  be  entirely  painless. 

I  do  not  expect,  either,  that  we  can 
avoid  offending  some  special  Interests 
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whose  only  concern  is  to  protect  the 
status  quo.  If  the  status  quo  is  the  high- 
est value  for  the  House,  then  there  would 
be  no  justification  for  this  committee. 

It  is  my  personal  hope,  Mr.  Speaker, 
that  the  select  committee  can  reach 
agreement  on  a  number  of  individual 
proposals  fairly  early  in  its  life — bring 
those  proposals  to  the  floor,  or  to  the 
caucus  and  the  conference,  incremen- 
tally— and  thus  determine  just  how  seri- 
ous the  House  is  prepared  to  be  about 
committee  reorganization. 

If  we  are,  in  fact,  as  serious  as  I  think 
we  are — and  as  our  problems  require  us 
to  be — we  shall  have  a  real  opportunity 
to  make  some  lasting  improvements  in 
the  way  we  conduct  the  people's  business. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BRADEMAS.  I  yield  to  the  gen- 
tleman from  Minnesota  for  purposes  of 
debate  only. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  modest  funding  reso- 
lution is  one  that  I  hope  that  the  House 
will  endorse  with  some  vigor.  The  com- 
mittee, even  though  its  formation  was 
not  greeted  with  unanimous  approval  in 
this  body,  is  one  that  is  needed  in  this 
House.  It  is  not  simply  another  commit- 
tee. It  is  a  followup  of  several  fore- 
runners, and  it  is  attempting — probably 
"groping"  is  a  better  word— to  find  ways 
to  improve  the  structure  of  this  House. 

It  seems  to  me  that  it  is  one  that  the 
House  ought  to  encourage  rather  than  to 
discourage.  The  amounts  sought  are 
modest,  in  my  judgment.  I  believe  the 
figure  amounts  to  about  one-third  of  the 
funds  which  were  used  by  the  Boiling 
committee,  one  of  the  predecessor  com- 
mittees of  this  one. 
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I  hope  the  House  will  give  this  com- 
mittee a  chance  to  make  some  recommen- 
dations. The  House  may  not  want  to  ac- 
cept those  recommendations,  but,  even 
so,  I  hope  the  committee  will  have  a 
chance  to  review  at  the  obsolescent  struc- 
ture of  this  House.  I  urge  the  adoption 
of  the  resolution. 

I  thank  the  gentleman. 

Mr.  BRADEMAS.  I  thank  the  gentle- 
man from  Minnesota. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  California  (Mr.  Lun- 
CREN)   for  purposes  of  debate  only. 

Mr.  LUNGREN.  I  thank  the 
gentleman. 

Mr.  Speaker,  after  spending  more 
than  a  week  back  home  in  my  district, 
1  am  even  more  opposed  to  the  creation, 
and  now  the  funding,  of  the  Select 
Committee  on  Committees  than  I  was 
before. 

I  do  not  want  to  reiterate  the  argu- 
ments I  gave  previously  in  opposing  the 
creation  of  this  select  committee— 
chiefly  that  it  duplicates  the  work  of 
the  Rules  Committee,  for  which  we  gave 
them  a  2,600-percent  increase  in  their 
budget. 

All  I  want  to  say  now  is  that  every- 
where I  go  outside  of  Capitol  Hill  the 


reaction  of  the  public  to  this  new  com- 
mittee is  overwhelmingly  negative. 

I  attended  a  luncheon  last  week  back 
in  my  district  along  with  the  chairman 
of  this  new  committee  who  is  also  from 
California. 

And  I  am  sorry  to  say  that  when  he 
announced  the  name  of  his  new  com- 
mittee chairmanship,  he  was  greeted 
with  disbelief  by  the  audience. 

To  them,  this  committee  is  nothing 
but  the  latest  in  bureaucratic  boondog- 
gles, and  a  waste  of  their  tax  dollars. 

That  audience — or  any  other  I  have 
come  in  contact  with — did  not  buy  the 
argiunent  that  this  committee  will  save 
them  money  in  the  long  run  by  stream- 
lining the  Congress. 

They  suspect  that  such  a  commit- 
tee, whose  recommendations  must  be 
approved  by  those  with  a  vested  interest 
in  the  system  as  it  is  now,  will  make 
little  difference. 

I  again  invite  the  Members'  attention 
to  the  fact  that  the  major  recommen- 
dations of  this  committee  have  to  be 
given  to  the  partisan  Democratic  Cau- 
cus and  partisan  Republican  Conference 
before  bringing  it  to  the  floor  of  the 
House. 

Apparently,  the  suspicions  of  the 
public  are  borne  out  even  by  the  leader- 
ship here  in  the  Congress. 

While  acknowledging  that  the  press 
does  not  always  quote  Members  pre- 
cisely let  me  refer  to  an  article  in  the 
Washington  Post  yesterday  by  reporter 
Dick  Lyons.  There  the  majority  leader 
was  quoted  as  expressing  pessimism 
about  this  new  committee. 

Tlie  majority  leader  was  quoted  in 
that  article  as  comparing  the  restruc- 
turing of  the  House  committee  system 
to  "taking  things  from  one  box  and 
putting  them  in  another.  I  never 
thought  it  made  much  difference." 

The  majority  leader  made  this  reply 
in  answer  to  a  question  posed  to  him 
by  Washington  Star  reporter  Alan  Eren- 
halt  at  a  breakfast  held  by  Godfrey 
Sperling  about  a  month  ago. 

I  think  Mr.  Wright  was  candidly 
expressing  what  the  public  already 
knows,  and  what  we  all  know — that  the 
creation  of  this  committee  to  study  the 
sins  of  its  own  will  never  amoimt  to 
much. 

It  looks  like  its  actual  purpose  Is  to 
take  the  heat  off  Congress  for  refusal 
to  trim  its  own  excessive  internal  spend- 
ing. After  all.  we  can  always  go  home 
and  say  we  were  studying  the  problem. 
The  fact  of  the  matter  is  that  we  have 
the  product  of  excellent  work  done  sev- 
eral years  ago  by  the  Boiling  committee 
which  outlines  for  us  what  we  all  know- 
must  be  done.  That  report  can  be  taken 
up  by  the  Democratic  Caucus  and  by  the 
Republican  Conference.  Today,  we  can 
see  if  we  have  a  will  to  try  and  reform 
this  House  without  spending  another 
half  million  dollars  of  the  taxpayers' 
funds  for  something  that  is  ultimately 
doomed  to  failure. 

I  have  respect  for  my  colleague  from 
California  (Mr.  Patterson)  who  will 
head  this  new  committee.  The  Washing- 
ton Post  points  out  that  he  was  chosen 
for  this  post  for  his  diplomatic  abilities 
and  willingness  to  move  slowly. 


I  am  sorry  that  his  talents  will  be  put 
to  use  in  service  of  something  which  will 
only  bring  him  ridicule  from  the  tax- 
paying  public,  which  is  tfred  of  footing 
the  bUl  for  projects  such  as  this  one 

Mr.  BRADEMAS.  Mr.  Speaker.  I  sim- 
ply want  to  say  that  I  regard  the  gentle- 
man from  California  iMr.  Patterson)  as 
one  of  the  ablest  Members  of  the  House 
of  Representatives,  and  I  am  sure  he  will 
do  a  fine  job  as  chairman  of  the  Select 
Committee  on  Committees. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  committee  amendment. 

The  previous  question  was  ordered 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 
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The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution,  as  amended 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  PAUL.  Mr.  Speaker.  I  obiect  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  212,  nays  180 
not  voting  42.  as  follows : 


Addabbo 
Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 
Calif. 

Annunzlo 

Anthony 

Ashley 

Aspln 

AuColn 

Baldus 

Barnes 

Beard.  R.I 

Bedell 

Bellenson 

Benjamin 

BevUl 

Bingham 

Blanchard 

Boggs 
Boland 

Boiling 

Bonlor 

Bonker 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Brown,  Calif. 

Buchanan 

Burllson 

Burton,  John 

Burton.  Phillip 

Carr 

Chappell 

Cheney 

Clay 

Cleveland 

Coelho 

Collins,  ni. 

Conable 

Conyers 

Corcoran 

Corman 

D'Amours 

Danlelson 

Davis.  S  C. 

Derrick 

Devlne 

Dicks 


[Roll  No.  1031 

YEAS— 212 

Dodd 

LaPalce 

Donnelly 

Leach.  La. 

Downey 

Lehman 

Drlnan 

Lent 

Early 

Lewis 

Eckhardt 

Lloyd 

Edgar 

Loeffler 

Edwards.  Calif.  Long,  Md. 

Ertel 

Lowry 

Evans,  Ind. 

McCloskey 

Fary 

McCormack 

FasceU 

McDade 

Fazio 

McEwen 

Fisher 

McKinney 

Flthlan 

Madlgan 

Fllppo 

Magulre 

Flood 

Markey 

Foley 

Marks 

Ford.  Mich. 

Matsul 

Ford.  Tenn. 

Mattox 

Frenzel 

Mlkulskl 

Frost 

Mlkva 

Garcia 

Miller,  Calif. 

Gephardt 

Mlneta 

Glnn 

Minlsh 

Gonzalez 

Mitchell,  Md. 

Ciore 

Moakley 

Gray 

Moffett 

Gudger 

Moorhead,  Pa 

Hall.  Tex. 

Murphy,  m. 

Hamilton 

Murphy,  N.Y. 

Hanley 

Myers,  Pa. 

Harkln 

Natcher 

Harris 

Nedzl 

Hawkins 

Nolan 

Heckle- 

Nowak 

Hefner 

Oberstar 

Heftel 

Obey 

Hlghtower 

Ottlnger 

HUlls 

Patterson 

Holtzman 

Pease 

Horton 

Pepper 

Howard 

Perkins 

HuckAby 

Petri 

Hughes 

Peyser 

Ichord 

Pickle 

Ireland 

Price 

Jacobs 

Prltchard 

Johnson,  Calif. 

Qulllen 

Jones,  N.C. 

RaUsback 

Kastenmeler 

Ratchford 

Kogovsek 

Reuss 

Kostmayer 

Rhodes 
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Weaver 
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Rletamond 

Snyder 

Weaver 

Km 

Solarz 

Weiss 

Bom 

Spellman 

White 

Bowntbal 

Stack 

Whitley 

Soatenkowskl 

Staggers 

Whltten 

RorlMl 

Stanton 

Williams.  Ohio 

BUMO 

Steed 

Wilson.  C.  H. 

8abo 

Stewart 

Wllaon,  Tex. 

8*ntlnl 

Stokes 

Wlrth 

BMryer 

Studds 

Wolff 

Scbeuer 

Swin 

Wolpe 

Schroeder 

Synar 

Wright 

Selberllng 

Taylor 

Wyatt 

Shannon 

Trailer 

Wydler 

StaAip 

Udall 

Yates 

Simon 

Van  Deerlln 

Young.  Mo. 

Skelton 

Vento 

Zablockl 

Smitb,  Iowa 

Waxman 
NAYS— 180 

Zeferettl 

Abdnor 

Oaydos 

Montgooaery 

Andenon,  □!. 

Olbbons 

Moore 

Andrawa. 

Oilman 

Moorhead, 

N.Dak. 

Gingrich 

Calif. 

Applesate 

Oltckman 

Mottl 

Archer 

Ooldwater 

Murphy,  Pa. 

AtklnaoD 

Ooodling 

Murtha 

Badbmm 

Gradlson 

Myers,  Ind 

. 

Bafalla 

Gramm 

Neal 

BaUe7 

Oraaoley 

Nelson 

Barnard 

Green 

Nichols 

Bauman 

Grlsham 

Oakar 

Beard.  Tenn. 

Guarlnl 

Panetta 

Bennett 

Ouyer 

Paul 

Bereuter 

Hagedom 

Pursell 

Bethune 

Hammer- 

Quayle 

Bouquard 

schmldt 

Rahall 

Broomfleld 

Hanoe 

Regula 

Brown.  Ohio 

Hansen 

Rlnaldo 

Broyhlll 

Harsha 

Hitter 

Burgener 

Hlnson 

Roberts 

Butier 

Holland 

Robinson 

Byron 

HoUenbeck 

Roth 

Campbell 

Holt 

Rousselot 

Carney 

Hopkins 

Royer 

Carter 

Hutto 

Rudd 

Cavanaugh 

Hyde 

Runnels 

Clauaen 

Jeffries 

Satterfleld 

Cllnger 

Jenkins 

Schulze 

Coleman 

Johnson.  Colo. 

Sebellus 

Colllna.  Tex. 

Jones.  Okla. 

Sensenbre 

nner 

Conte 

Kazen 

Shelby 

Cotter 

Kelly 

Sbumway 

Courter 

Klldee 

Slack 

Crane,  Daniel 

Kindness 

Smith.  Nebr. 

Daniel,  Dan 

Kramer 

Snowe 

Daniel,  R.  W. 

Lagomarslno 

Solomon 

Dannemeyer 

Latta 

Spence 

Daachle 

Leach.  Iowa 

St  Germain 

Da  via.  Mich. 

Leath.  Tex. 

Stangeland 

de  la  Oarza 

Lederer 

Stenholm 

Deckard 

Lee 

Stockman 

Derwlnakl 

L«  vitas 

Stratton 

DlcUnaon 

Livingston 

Stump 

Dlngell 

Lujan 

Symms 

Doman 

Luken 

Thomas 

Duncan.  Oreg. 

Lungren 

Tieen 

Duncan,  Tenn. 

McClory 

Ullman 

Bdwarda.  Ala. 

McDonald 

Vanlk 

Idwarda,  Okla. 

McKay 

Volkmer 

Emery 

Marlenee 

Walgren 

Bngllah 

Marriott 

Walker 

Crdahl 

Martin 

Wampler 

Krienbom 

Mathls 

Watktns 

Fenwlck 

Mavroules 

Whitehurat 

Perraro 

MazzoU 

Whittaker 

Plndley 

Mica 

Williams.  1 

font. 

Ponythe 

Michel 

Winn 

Fountain 

MUler,  Ohio 

Wylle 

Powler 

Mitchell.  N.T. 

Yatron 

Puqua 

Mollohan 

Young.  Fla 

NOT  VOTTNO— 42 

Andrew*.  V.C. 

Pish 

O'Brien 

Aahbrook 

Plorlo 

Pashayan 

Blaol 

Olalmo 

Patten 

Boner 

Hall.  Ohio 

Preyer        , 

Bowen 

Hubbard 

Rangel 

Chlaholm 

Jeffords 

Rodino       ' 

Coughim 

Jenrette 

Shuster 

Crane.  Philip 

Jones.  Tenn. 

Stark 

Dell  urn* 

Kemp 

Tauke 

Dim 

Leland 

Thompson 

Dixon 

Long,  La. 

Trible 

Dougherty 

Lott 

Vander  Jagt 

Bvana.  Del. 

Lundlne 

Wilson.  Bob 

■rana.  Oa. 

McHugh 

Young.  Ala 

ska 

n  1200 

Mr.  ERDAHL,  Mrs.  PENWICK,  and 
Mr.  FOUNTAIN  changed  their  vote 
from  "yea"  to  "nay." 


So  the  resolution,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
£15  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  concurrent 
resolution  of  the  following  title,  In 
which  the  concurrence  of  the  House  is 
requested : 

S.  Con.  Res.  11.  Concurrent  resolution 
designating  "Appropriate  Technology  Week." 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  3091.  1-YEAR  EXTENSION  OF 
STATE  LEGISLATORS  TAX  TREAT- 
MENT 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  3091)  to 
extend  for  1  year  the  provisions  of  law 
relating  to  the  business  expenses  of  State 
legislators,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference  re- 
quested by  the  Senate. 

The  SPEAKER  pro  tempore.  (Mr. 
HOWARD).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oregon? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  can  the  gen- 
tleman explain  to  the  House  under  what 
conditions  this  conference  Is  being  re- 
quested? 

Mr.  ULLMAN.  Mr.  Speaker.  If  the 
gentleman  will  yield,  as  the  gentleman 
from  California  (Mr.  Rousselot)  knows, 
this  body  passed  the  bill  extending  for 
1  year  the  tax  treatment  for  State  leg- 
islators. Because  they  have  already  filed 
their  returns,  it  is  very  important  that 
we  get  on  with  the  legislation.  The  Sen- 
ate put  on  some  amendments.  They  have 
to  do  with  welfare  matters.  The  gentle- 
man from  California  'Mr.  Corman),  the 
gentleman  from  New  York  (Mr.  Ran- 
gel), as  well  as  the  gentleman  from 
California  (Mr.  Rousselot)  will  be  on 
the  conference  and.  hopefully,  we  can 
talk  about  those  things.  We  do  not  want 
to  accept  any  of  them,  and  will  not,  if 
we  can  help  It,  but  we  are  going  to  con- 
ference to  try  to  get  the  State  legislators' 
bill  passed. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  can  the 
gentleman  describe  briefly  the  differ- 
ences between  the  House  and  the  Senate 
and  why  we  are  Insisting  on  a  con- 
ference? 
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Mr.  ULLMAN.  Well,  on  the  bill  that 
the  House  passed,  there  are  no  differ- 
ences at  all.  The  Senate  fully  concurred 
in  our  tax  treatment  for  State  legisla- 
tors, but  they  added  some  extraneous 
welfare  amendments  that  are  very  com- 
plex. The  gcsntleman  from  Oalifomla 
<Mr.  CoRMAN)   could  deal  with  them. 

Mr.  ROUSSELOT.  I  wonder  if  we 
could  call  on  our  colleague  from  Cali- 
fornia (Mr.  CoRMAN)  to  describe  what 
those  additional  amendments  are? 


Mr.  CORMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CORMAN.  I  thank  the  gentle- 
man for  yielding. 

There  are  two  welfare  matters  that 
the  Senate  is  Interested  in.  One  of  them 
has  to  do  with  the  enforcement  of  child 
support  provisions,  and  there  Is  some 
merit  in  the  theory,  but  not  any  merit 
in  the  provision  as  passed  by  the  Sen- 
ate. It  violates  the  budget  in  two  respects. 

Mr.  ROUSSELOT.  It  violates  the 
budget? 

Mr.  CORMAN.  In  two  respects.  The 
second  one  has  to  do  with  funding  out 
of  title  XX  for  welfare  mothers  to  work 
In  day  care  centers.  Again,  that  violates 
the  Budget  Act  at  this  time. 

Those  matters  have  in  the  past  been 
taken  up  by  the  House  and  will  very 
soon  in  the  future  be  taken  up  by  the 
House  in  welfare  legislation. 

It  Is  my  hope  that  the  conferees  will 
persuade  the  Senate  that  they  ought  to 
legislate  in  an  orderly  fashion  both  as  to 
germaneness  and  complying  with  the 
Budget  Act. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  so  the  conferees  in 
the  House  will  insist  that  these  particu- 
lar provisions  wiU  not  be  added  to  the 
legislation. 

Mr.  ULLMAN.  If  the  gentleman  will 
yield  further,  that  is  certainly  the 
House's  position.  We  are  going  to  try  to 
keep  this  bill  clean  and  keep  any  amend- 
ments off  the  bill.  The  purpose  of  the 
conference  is  to  try  to  go  to  the  Senate 
and  get  that  State  legislators'  bill  out, 

Mr.  ROUSSELOT.  I  appreciate  the 
explanation,  and  I  think  it  is  Important 
to  let  the  House  know  that  our  con- 
ferees will  try  to  prevent  these  budget 
busters  from  being  added. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tions of  objections. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Oregon  (Mr.  Ullman)?  The 
Chair  hears  none,  and,  without  objection, 
appoints  the  following  conferees :  Messrs. 
Ullman,  Rostenkowski,  Corman,  Ran- 
gel, CoNABLE,  and  Rousselot. 

There  was  no  objection. 


PERMISSION  TO  HAVE  UNTIL  MID- 
NIGHT TOMORROW.  APRIL  27,  1979, 
TO  FILE  REPORT  ON  HOUSE  RESO- 
LUTION 209,  THERMOSTAT  CON- 
TINGENCY PLAN 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  have  until  mid- 
night, Friday,  April  27,  1979,  to  file  a 
report  on  the  resolution  (H.  Res.  209). 
the  thermostat  contingency  plan. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Michigan? 

There  was  no  objection. 


DESIGNATING  "APPROPRIATE 
TECHNOLOGY  WEEK" 

Mr.  LONG  of  Maryland.  Mr.  Speaker. 
I  ask  unanimous  consent  for  the  imme- 
diate consideration  of  the  Senate  con- 
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current  resolution  (S.  Con.  Res.  11)  to 
declare  the  week  of  April  27  through 
May  1,  1979,  as  "Appropriate  Technology 
Week." 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
mg  the  right  to  object,  and  I  will  not 
object,  could  the  gentleman  explain  to 
the  House  what  this  Is  all  about? 

Mr.  LONG  of  Maryland.  If  the  gentle- 
man will  yield,  the  Senate  acted  on  the 
resolution.  The  House  version  already 
has  72  cosponsors. 

The  purpose  of  the  resolution  Is  antl- 
Inflatlonary.  Appropriate,  or  capital- 
saving  technology  undertakes  to  prevent 
the  waste  of  vast  quantities  of  capital, 
where  one  puts  too  much  reliance  on  cap- 
ital Investment  Instead  of  labor.  We  see 
examples  all  around  us.  We  need  to  spend 
less  capital,  provide  more  jobs  by  creating 
more  labor-intensive  technology. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  his  explanation.  Does  this  cost 
anything? 

Mr.  LONG  of  Maryland.  The  total  cost 
is  for  the  printing  of  the  bill— less  than 
$150.  It  is  a  relatively  small  sum. 

Mr.  ROUSSELOT.  I  guess  we  can  af- 
ford that  this  week. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland  (Mr.  Long)  ? 

There  was  no  objection. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows: 

S.  Con.  Res.  11 

Whereas  April  27  through  May  1  has  been 
designated  as  "Appropriate  Technology 
Week"  throughout  the  United  States;  and 

Whereas  appropriate  technology  Is  energy 
saving,  anti-inflationary,  labor  Intensive,  de- 
centralized, easily  maintained,  environmen- 
tally sound,  capital  saving,  and  fosters  free 
enterprise  and  competition;  and 

Whereas  the  American  people,  industry, 
and  labor  should  be  made  aware  of  the  reali- 
zation and  potential  of  appropriate  technol- 
ogies; and 

Whereas  Federal,  State,  and  local  govern- 
ments should  promote  and  encourage  further 
development,  refinement,  and  deployment  of 
appropriate  technologies;  and 

Whereas  the  realization  and  the  promise 
of  appropriate  technology  will  be  observed 
and  celebrated  on  the  Washington  Mall  from 
April  27  through  May  1,  1979.  through  the 
ACT  '79  Fair/Conference:  Now,  therefore 
be  It 

Resolved  hy  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  27th  of 
April  through  the  1st  of  May  1979,  be  pro- 
claimed "Appropriate  Technology  Week",  and 
that  the  people  and  the  representatives  of 
government,  industry,  and  labor  In  the 
United  States  be  urged  to  participate  in  the 
programs,  discussions,  demonstration,  cele- 
brations, and  other  activities  to  mark  the 
week. 
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PRINTING    AS    HOUSE    DOCUMENT 
REVISED       EDITION       OF       "THE 
DECLARATION  OF  INDEPENDENCE 
AND  THE  CONSTITUTION  OF  THE 
UNITED  STATES  OF  AMERICA" 
Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  con- 
current  resolution    (H.   Con.   Res.   65) 
authorizing  the  printing  as  a  House  doc- 
ument of  a  revised  edition  of  the  "The 
Declaration   of   Independence   and   the 
Constitution   of    the   United   States   of 
America."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows : 

H.  Con.  Res.  65 
Resolved  by  the  House  of  RepresentaHves 
( the  Senate  ccmcurring) .  That  there  be  print- 
ed as  a  House  document  a  revised  edition  of 
"The  Declaration  of  Independence  and  the 
Constitution  of  the  United  States  of  Amer- 
ica", revised  under  the  direction  of  the  Joint 
Committee  on  Printing. 

Sec.  2.  In  addition  to  the  usual  number 
of  copies,  there  shall  be  printed  two  hun- 
dred and  seventy-eight  thousand  additional 
copies,  of  which  two  hundred  and  twenty- 
one  thousand  five  hundred  copies  shall  be  for 
the  use  of  the  House  of  Representatives,  flfty- 
one  thousand  five  hundred  copies  shall  be  for 
the  use  of  the  Senate  and  five  thousand 
copies  shall  be  for  the  use  of  the  Joint  Com- 
mittee on  Printing. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California.  (Mr.  Haw- 
kins) is  recognized  for  1  hour 

Mr.  HAWKINS.  Mr.  Speaker.  House 
Concurrent  Resolution  65  provides  for 
the  printing  of  the  document  entitled. 
"The  Declaration  of  Independence  and 
the  Constitution  of  the  United  States  of 
America."  This  pamphlet  is  traditionally 
printed  by  the  Congress.  It  is  made  avaU- 
able  to  Members'  offices  for  appropriate 
distribution  to  visitors  to  the  Capitol  as 
well  as  to  schools  and  other  community 
groups. 

The  cost  of  the  printing  is  $67,360.98, 
and  the  distribution  is  500  per  Member. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  concurrent  resolution. 

The  previous  question  was  ordered. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


copies,  of  which  two  hundred  and  twenty- 
one  thousand  Ave  hundred  copies  shall  be 
for  the  use  of  the  House  of  Representatives, 
flfty-one  thousand  five  hundred  copies  shall 
be  for  the  use  of  the  Senate,  and  Ave  thou- 
sand copies  shall  be  for  the  use  of  the  Joint 
Committee  on  Printing, 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Hawkins) 
is  recognized  for  1  hour. 

Mr.  HAWKINS.  Mr.  Speaker.  House 
Concurrent  Resolution  66  provides  for 
the  printing  of  the  document  entitled 
'Our  Flag."  As  with  the  previous  docu- 
ment, it  is  traditionally  printed  by  the 
Congress  and  made  available  to  Mem- 
bers' offices  for  distribution. 

The  cost  of  the  printing  is  in  the 
amount  of  $43,325. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  concurrent  resolution. 

The  previous  question  was  ordered. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


The  Senate  concurrent  resolution  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING    THE    PRINTING    AS 
HOUSE    DOCUMENT   OF   REVISED 
EDITION  OF  "OUR  FLAG" 
Mr.  HAWKINS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged  con- 
current resolution  (H.  Con.  Res.  66)  au- 
thorizing the  printing  as  a  House  docu- 
ment of  a  revised  edition  of  "Our  Flag," 
and  ask  for  its  immediate  consideration. 
The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  CoN.  Res.  86 
Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  there  be 
printed  as  a  House  document  a  revised  edi- 
tion of  "Our  Flag",  revised  under  the  direc- 
tion of  the  Joint  Committee  on  Printing. 

Sec.  2.  In  addition  to  the  usual  number 
of  copies,  there  shall  be  printed  two  hun- 
dred and  seventy-eight  thousand  additional 


AUTHORIZING  REPRINTING  OF 
SENATE  REPORT  ENTITLED 
"FIRST  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET— FISCAL 
YEAR  1979" 

Mr.  HAWKINS.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  House  Admin- 
istration, I  call  up  a  privileged  Senate 
concurrent  resolution  (S.  Con.  Res.  15) 
authorizing  the  reprinting  of  the  Senate 
report  entitled  "First  Concurrent  Reso- 
lution on  the  Budget — Fiscal  Year  1979" 
<S.  Rept.  95-739).  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  Senate  concurrent 
resolution,  as  follows : 

S.  Con.  RES    16 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring) .  That  there  shall  be 
reprinted  for  the  use  of  the  Senate  Commit- 
tee on  the  Budget  one  thousand  copies  of  Its 
report  to  accompany  Senate  Concurrent  Res- 
olution 80.  Ninety-fifth  Congress,  second  ses- 
sion, entitled  "First  Concurrent  Resolution 
on  the  Budget— Fscal  Year  1979"  (S  Rept. 
95-739). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Hawkins)  Is 
recognized  for  1  hour. 

Mr.  HAWKINS.  Mr.  Speaker,  Senate 
Concurrent  Resolution  15  was  introduced 
by  Senator  Pell  on  behalf  of  the  Senate 
Committee  on  the  Budget.  It  provides  for 
the  printing  of  1,000  copies  of  the  report 
entitled,  "First  Concurrent  Resolution  on 
the  Budget — Fiscal  Year  1979."  The  ini- 
tial supply  printed  has  been  exhausted, 
and  wiUi  Senate  budget  hearings  cur- 
rently in  progress,  the  demand  for  the 
document  has  been  great. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  Senate  concurrent  resolution. 

The  previous  question  was  ordered. 

The  Senate  concurrent  resolution  was 
concurred  In. 

A  motion  to  reconsider  was  laid  on  the 
table. 


SHATTER  THE  SILENCE,  VIGIL  197&— 
GRIGORY  GOLDSHTEIN 
(Mr.  ADDABBO  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remark5.) 

Mr.  ADDABBO.  Mr.  Speaker.  I  am 
pleased  and  most  honored  to  "Shatter 
the  Silence"  on  behalf  of  Grlgory  Gold- 
shteln  and  his  family,  and  I  thank  our 
colleague  from  New  Jersey,  Mr.  Howard, 
for  coordinating  this  effort  and  carrying 
on  this  distinguished  tradition. 

This  year's  theme  is  most  apt  consider- 
ing that  the  worst  crime  committed  by 
many  of  the  "refusenlks"  whose  plights 
we  share  today  is  one  of  speaking  out 
against  tyranny  and  oppression,  pursu- 
ing the  freedom  of  speech  we  here  in  this 
country  take  for  granted.  They  have 
stridently  adopted  the  dictum  of  Francis 
Bacon,  that:  "Silence  Is  the  virtue  of 
fools,"  and  in  each  case  thev  have  paid 
dearly  for  exercising  a  basic  humtm  right. 

Orlgory,  along  with  his  brother  Isal 
and  Isal's  wife,  began  their  struggle  to 
emigrate  to  Israel  in  December  1971 
when  they  officially  applied  to  Soviet  offi- 
cials for  the  necessary  exit  visas.  Not  un- 
expectedly, their  applications  were 
denied.  Though  both  men  are  Candidates 
of  the  Technical  Sciences — physicists — 
and  experts  in  the  field  of  automation, 
neither  has  ever  been  involved  with  clas- 
sified information.  Yet  the  U.3.S.R.  in- 
sisted that  Grlgory  and  Isal  had  access  to 
state  secrets. 

Beginning  in  1972,  when  Orlgory  re- 
nounced his  Soviet  citizenry  and  was  offi- 
cially listed  as  an  Israeli  national,  both 
brothers  became  active  participants  In 
demonstrations,  writing  campaigns,  and 
protests.  They  especially  denoimced  the 
use  of  Soviet  weapons  In  the  assassina- 
tion of  the  Israeli  athletes  In  Munich,  and 
in  1973  conducted  a  hunger  strike  to  ap- 
peal the  harsh  sentence  Imposed  upon 
Lazar  Llubarsky,  a  prisoner  of  conscience. 

Shortly  thereafter,  a  barrage  of  re- 
peated arrests  and  harassments  were 
ordained  by  Soviet  authorities.  On  one 
occasion  "slanderous  and  defamatory" 
materials  such  as  copies  of  the  Declara- 
tion of  Human  Rights,  letters  and  post- 
cards from  abroad,  a  Hebrew  language 
text,  Israeli  records,  and  the  family's  own 
Internal  identification  passports  were 
confiscated.  Formal  charges  were  pressed, 
and  Ooldshtein  was  told  that  his  prose- 
cution would  be  based  on  his  renuncia- 
tion of  Soviet  citizenship  and  the  broth- 
ers' protest  of  the  Munich  massacre. 

Two  months  after  these  initial  formal 
proceedings  the  charges  were  abruptly 
dropped  and  the  Goldshteins  told  they 
were  no  longer  "socially  dangerous." 
Surprisingly  enough,  both  Orlgory  and 
Isal  were  actually  informed  that  the  vol- 
ume of  appeals  in  their  behalf,  originat- 
ing from  the  West,  were  the  only  actual 
source  of  their  salvation.  As  Orlgory  him- 
self stated  : 

II  the  world  watches,  we  have  a  chance.  If 
the  world  does  not  watch,  we  are  lost. 

But  the  story  does  not  end  here.  Con- 
tinuing to  press  for  their  rights,  and  ac- 
tively working  on  behalf  of  other  "refuse- 
nlks" and  prisoners  of  conscience  the 
brothers  could  not  be  silenced.  Early  in 
1974  they  accused  their  local  Tbilisi  Post 
Ofllce  of  concealing  foreign  mail  ad- 
oreased  to  them.  This  charge  was.  of 
course,  denied,  and  the  suit  lost. 

Almost  2  years  later.  In  November  of 


1976,  OVIR  Chief  Colonel  Obldin  told 
Grlgory  that  he  would  not  be  able  to  re- 
nounce his  Soviet  citizenship.  This  was  4 
years  after  the  renunciation  actually 
took  place.  Harassment  persisted,  finally 
resulting  In  an  accusation  of  parasitism, 
and  Goldshtein's  arrest  In  January,  1978. 
Grlgory  was  tried  on  March  20,  and  sent- 
enced to  1  year  of  hard  labor. 

By  December  Grigory's  health  had  se- 
verely deteriorated.  He  was  plagued  by 
inflammations  and  high  fevers;  his  hands 
were  swollen  and  blistered  from  digging 
holes  in  frozen  ground.  Mercifully,  he  was 
released  from  the  labor  camp  last  month, 
but  I  have  been  unable  to  obtain  further 
information  on  Soviet  intentions  for  his 
future,  though  I  appealed  to  Soviet  offi- 
cials, requesting  his  release  on  humani- 
tarian grounds.  The  Soviet  Embassy  has 
not  yet  replied  to  my  pleas,  and  as  we 
know  the  U.S.S.R.  has  repeatedly  shown 
us  that  in  matters  which  affect  Soviet 
Jewry  it  Is  not  the  official  proclamations 
which  speak  the  truth.  In  the  case  of  the 
Goldshteins.  and  others  who  share  their 
fate,  I  must  agree  with  another  bit  of  llt- 
erarj-  altruism — this  time  from  Robert 
Lewis  Stevenson — "the  cruelest  lies  are 
often  told  in  silence  "  It  is  this  far  from 
peaceful  quietude  that  we,  In  the  vigil, 
will  shatter  with  a  thunderous  clamor. 


n  1215 
THE  LATE  HONORABLE  ROGERS 
C.  B.  MORTON 
The  SPEAKER  pro  tempore  (Mr. 
Ratchford  > .  Under  a  previous  order  of 
the  House,  the  gentleman  from  Mary- 
land (Mr.  Bauman)  is  recognized  for  60 
minutes. 

GENERAL    LEAVE 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 

Mr.  BAUMAN.  Mr.  Speaker,  I  rise  to- 
day to  pay  personal  tribute  to  a  great 
man  who  only  1  week  ago  passed  away, 
our  good  friend  and  former  colleague 
Rog  Morton,  one  of  my  predecessors  In 
the  Congress  of  the  United  States. 

Those  who  iiave  known  Rog  over  the 
years  will  agree  they  have  not  only  lost 
a  good  friend  but  that  we  In  the  United 
States  have  lost  a  distinguished  and  dedi- 
cated public  servant. 

It  has  been  more  than  20  years  since 
I  first  met  Rog  Morton.  At  that  time 
he  had  lived  on  the  Eastern  Shore  of 
Maryland  perhaps  about  8  years,  hav- 
ing moved  there  from  the  State  of  Ken- 
tucky where  he  came  from  a  very  promi- 
nent family.  He  decided  to  settle  down 
near  Easton  and  to  farm  and  to  raise 
cattle  It  was  in  a  political  context  that 
I  met  him  In  the  law  office  of  Marvin 
Smith  In  Denton.  Md.,  who  has  since 
gone  on  to  become  a  distinguished  jurist 
and  one  of  the  Judges  of  the  Maryland 
Court  of  Appeals. 

Republican  leaders  were  looking  for 
someone  to  manage  the  campaign  of  the 
late  Congressman  Ted  Miller.  I  got  to 


the  meeting  early  and  the  thing  that 
struck  me  most  about  Rog  Morton  as 
he  came  through  the  door  is  the  thing 
that  Impressed  all  of  us:  The  man's 
enormous  and  massive  size.  He  was  Im- 
pressive whenever  you  saw  him. 

Over  the  years  I  learned  that,  to  match 
that  size,  he  was  also  a  man  of  large 
vision,  a  man  with  a  great  heart,  a  man 
with  an  almost  imlimited  capacity  to 
meet  and  put  at  ease  people  of  all  types, 
high  and  low  stations  In  life,  to  work 
with  them  and  to  bring  them  together. 

Rog  Morton  had  a  distinguished  ca- 
reer In  public  service.  He  first  ran  for 
Congress  In  1962  and  was  elected  by  a 
narrow  vote.  After  that  In  each  succeed- 
ing election  he  consolidated  his  position 
and  rolled  up  hugh  majorities.  The  peo- 
ple of  the  Eastern  Shore  and  southern 
Maryland  returned  hini  again  and  again. 
I  had  the  pleasure  of  working  for  him 
in  many  of  those  campaigns. 

In  1969  as  recognition  of  the  service 
that  he  had  rendered  to  the  Republican 
party  he  became  our  National  Republi- 
can Chairman. 

n  1220 

In  that  capacity  he  spoke  on  many 
occasions  with  great  dignity  and  force 
for  the  principles  of  our  party.  Two 
years  later  he  left  the  House  of  Repre- 
sentatives to  become  Secretary  of  In- 
terior. There  he  established  an  enviable 
record  of  environmental  protection  and 
accomplishments  that  even  to  this  day 
are  on  our  law  books  and  have  been 
established  policies  that  guide  our 
Nation. 

He  served  also  as  Secretary  of  Com- 
merce, again  giving  impressive  service 
to  our  country. 

When  he  retired  finally  in  1976  from 
public  life.  It  was  not  to  retire  really.  It 
was  In  characteristic  Rog  Morton 
fashion  to  come  home  to  his  farm  at 
Presque  Isle  on  the  Wye  River  to  build 
boats,  which  he  did  In  concert  with  his 
neighbor,  Peter  Hlrsloff,  and  he  seemed 
to  take  a  particular  joy  In  that  occupa- 
tion. Only  a  few  weeks  ago  his  new  voca- 
tion was  the  subject  of  an  article  In  the 
Washington  Post.  I  visited  him  In  hla 
office  at  the  farm  and  we  had  great  dis- 
cussions about  boatbuilding.  I  found 
that  he  had  put  the  same  Interest,  the 
same  drive.  Into  the  details  of  construct- 
ing pleasure  boats  that  he  had  into  all 
the  activities  of  his  life.  He  took  time 
out  that  day  to  also  pose  for  some  cam- 
paign photographs  with  me  which  gave, 
no  doubt,  a  great  assist  in  my  recent  elec- 
tion, just  as  he  had  helped  me  In  other 
elections.  His  boats  were,  like  much  of 
his  life's  accomplishments,  very  care- 
fully crafted,  well-designed  and  widely 
admired. 

Above  all,  I  think  you  woiUd  have  to 
say  that  Rog  Morton  had  the  common 
touch.  He  was  just  as  much  at  ease  ad- 
vising Presidents  of  the  United  States 
as  he  was  at  an  Eastern  Shore  Farm 
Bureau  or  talking  with  watermen  or 
solving  the  problems  of  his  constituents. 

On  behalf  of  my  wife,  Carol,  and  my 
family,  I  want  to  extend  to  Aime  and 
Rogers'  children  and  his  family  the 
heartfelt  sympathy  on  this  occasion  of 
his  passing;  but  long  after  he  has  gone 
he  win  be  remembered  for  his  accom- 
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plishments,  for  his  friendship,  for  his 
humanity  to  man.  That  really,  after  all, 
is  the  greatest  monument  any  person 
could  ask  to  leave  behind. 

At  this  point  I  would  like  to  insert  edi- 
torial tributes  to  our  friend  and  former 
colleague : 

[Prom  the  Easton,  (Md.)  Star-Democrat. 

Apr.  24,   1979) 

Morton  Style:  Warmth  Was  the  Mainstay 

OP  His  Record,  Associates  Say 

(By  Peter  MlUer) 

Easton. — Fellow  politicians  have  difficulty 
explaining  why  Rogers  C.  B.  Morton's  political 
style  was  so  effective,  except  to  point  to  his 
personal  warmth. 

His  friendships  were  the  key  to  his  political 
power  on  the  Eastern  Shore,  said  Robert  E. 
Bauman  (R-Md. -First) ,  who  now  holds  the 
seat  in  Congress  that  Morton  filled  from  1962 
to  1971. 

He  cultivated  friendships  In  the  Ijest  South- 
ern tradition,  developing  a  network  of  sup- 
porters from  wealthy  businessmen  to  work- 
ing watermen,  said  Bauman.  "And  that  basic 
contact  with  people  Is  the  best  kind  of  sup- 
port to  have,"  he  said.  In  comparison,  the 
support  of  special  groups  or  a  good  television 
image  are  Just  frosting  on  the  cake. 

"I  was  always  amazed  when  I  saw  him  cam- 
paigning," recalled  state  senator  Dr.  Aris  T. 
Allen,  who  crossed  paths  with  Morton  in  1966 
when  he  was  running  for  the  House  of  Dele- 
gates and  Morton  was  seeking  re-election  to 
Congress.  "He'd  be  out  there  extending  a  big 
handshake  and  a  warm  smile  in  the  most 
honest  way  and  he  was  always  well  received," 
he  said. 

Mortons  popularity  In  the  First  District, 
even  after  he  left  office,  made  his  endorse- 
ment a  sought-after  plum  for  political  hope- 
fuls. State  Senator  Frederick  C.  Malkus,  Jr.. 
said  Morton  s  endorsement  of  Bauman  in  the 
special  Congressional  election  of  1973  prob- 
ably made  the  difference  in  that  clotse  race. 
Malkus  lost  the  election  to  Bauman  by  only 
1,200  out  of  53,000  votes. 

Political  observers  differ,  however,  on  how 
Morton  Influenced  the  Republican  Party  In 
Maryland. 

Some  persons  say  he  offered  stability  to  the 
GOP  at  a  time  when  It  was  weakened  by  frag- 
mentation "He  had  an  ability  to  organize 
and  to  bring  people  together  and  motivate 
them,"  said  Allen.  In  the  early  1960s,  and 
even  later,  he  brought  the  party  together  m 
Maryland,  he  said. 

"In  a  district  that's  primarily  Democi'atlc 
registrations,  he  turned  around."  said  Dr.  Al- 
len Levey,  state  GOP  chairman.  The  Republi- 
can Party  needed  a  broader  base  of  support 
and  Morton  helped  to  provide  that,  he  said, 
"He  helped  keep  the  party  together  and  put  it 
together  (in  Maryland)  better  than  It  had 
ever  been  before." 

Other  persons,  however,  say  Morton  steered 
clear  of  state  politics,  preferring  Washington 
concerns  to  those  of  Annapolis. 

"He  was  happy  in  Washington  and  was 
probably  more  interested  in  the  national 
scene,"  said  former  Governor  J.  Millard 
Tawes.  who  recalled  Morton  being  named 
from  time  to  time  as  a  possible  candidate  for 
statewide  office. 

Bauman  said  Morton's  name  came  up  twice 
In  1970  as  a  potential  opponent  to  both  Mar- 
vin Mandel,  who  was  seeking  re-election  as 
governor,  and  to  Joseph  D.  Tydlngs,  who  was 
running  for  another  term  In  the  U.S.  Senate. 

But  Morton  never  showed  much  Interest  In 
these  possibilities,  said  Bauman.  He  never 
served  as  state  party  chairman,  he  pointed 
out. 

If  he  had  run  for  one  of  these  offices,  he 
probably  would  have  lost.  Malkus  speculated. 

"I  liked  him.  He  was  an  honorable  man." 
said  the  Dorchester  Democrat.  "But  he  car- 
ried no  great  strength  in  state  politics  be- 


yond the  Eastern  Shore."  In  a  state  heavily 
weighted  with  Democratic  voters.  Republi- 
cans have  an  awfully  hard  time  in  statewide 
elections  unless  the  Democrats  are  split,  he 
said. 

In  national  politics.  Morton's  easygoing 
style  influenced  the  direction  of  the  Re- 
publican Party  much  as  It  had  the  OOP  in 
Maryland,  nudging  It  toward  broader,  more 
tolerant  policies. 

As  national  party  chalrnaan.  Morton  helped 
broaden  the  psu-ty's  base,  said  House  Minor- 
ity Leader  Rep.  John  R.  Rhodes  (R-Arlz) 
"It's  on  the  way.  And  he  started  an  awful 
lot  of  it."  he  said.  Efforts  by  GOP  Chairman 
Bill  Brock  today  to  draw  a  wider  variety  of 
voters  into  the  party  continue  those  started 
by  Morton.  Rhodes  said. 

As  a  representative  of  the  Eastern  Shore. 
Morton  applied  his  persuasive  manner  to  win 
compromises  in  negotiations  for  projects 
such  as  the  Army  Corps  of  Engineers'  ambi- 
tious Chesapeake  Bay  Model  and  the  trans- 
formation of  Assateague  Into  a  national  sea- 
shore park. 

When  Virginia  was  competing  with  Mary- 
land for  the  siting  of  the  Bay  Model.  Morton 
came  up  with  the  winning  formula  at  Mata- 
peake  on  Kent  Island  In  Queen  Anne's 
County,  said  Tawes. 

And  when  Worcester  County  developers, 
fearing  the  loss  of  valuable  tourist  business, 
dug  in  their  heels  against  a  national  park  at 
Assateague  Island,  Morton  came  up  with  a 
plan  to  satisfy  them,  too,  added  Bauman. 
That  plan  offered  them  a  stretch  of  land 
north  of  Assateague  for  development  with 
a  north-south  highway  in  return  for  pre- 
serving the  Island. 

That  deal,  however,  was  revoked  two  years 
ago  by  legislation  Bauman  sponsored  follow- 
ing a  study  that  showed  steadily  increasing 
revenues  in  that  area  from  tourists  despite 
the  lack  of  highrlse  developments. 

Morton  used  his  personal  style  of  politics 
In  other  Eastern  Shore  matters  as  well,  said 
Bauman.  He  pushed  for  legislation  to  bene- 
fit agriculture  and  to  limit  the  role  of  gov- 
ernment in  regulations,  for  example.  And  he 
fought  pollution  of  the  Bay  by  helping  Shore 
towns  find  grant  money  for  sewer  systems 

And  through  it  all.  he  maintained  a  rare 
reputation  as  an  honest,  accessible  politi- 
cian, said  Bauman.  During  a  period  when 
Maryland  was  closely  associated  with  the 
troubles  of  Agnew,  Mandel.  and  Dale  Ander- 
son, people  in  this  state  could  still  point  to 
Morton  as  a  Republican  of  national  stature 
who  escaped  even  Watergate. 

(From  the  Cambridge.  (Md.)  Banner,  Apr.  23. 

1979] 

Rogers  Morton 

Eastern  Shoremen  knew  Rogers  Morton  as 
a  good  and  kind  friend.  That  line  ran  through 
the  reminiscences  of  Shoremen  who  were 
shocked  by  his  death  last  Thursday  One  of 
our  memories  of  the  tall  Talbot  Countlan 
dates  back  to  a  day  when  he  was  giving  seri- 
ous thought  to  running  for  Congress  and  had 
come  to  the  office  to  talk  about  the  choice  of 
a  Dorchester  Countlan  to  serve  as  his  man 
Friday.  Dressed  In  working  man's  clothes  and 
with  his  hair  unruly,  he  looked  like  a  shaggy 
bear  Later  he  slicked  up  a  bit  as  his  career 
pointed  toward  Washington  but  his  personal 
warmth  never  cooled. 

Rogers  Morton  in  Washington  was  a  man 
of  integrity  in  a  sea  of  intrigue.  None  of  the 
scandals  which  touched  other  high-placed 
Republicans  touched  him.  He  served  capably 
as  national  party  chairman  before  being 
named  a  cabinet  officer  by  two  Presidents.  If 
cancer  had  not  struck,  he  might  have  come 
out  of  retirement  to  run  for  governor.  But 
the  burden  of  two  decades  In  federal  service 
added  to  deteriorating  health  forced  an  end 
to  his  career. 

Rogers  Morton  has  left  two  monuments  on 


the  Eastern  Shore.  To  the  north,  the  Cbesft- 
peake  Bay  Model  symbolizes  his  deep  com- 
mitment to  the  bay.  To  the  east,  Assateague 
National  Seashore  owes  its  existence  to  him 
as  much  as  to  any  single  individual  Each  Is 
a  part  of  his  legacy  to  the  people  of  the  state 
and  nation.  Eastern  Shoremen  mourn  his  loss 
as  a  friend  who  was  steady,  dependable,  warm 
and  open. 

[From  the  Washington  Post.  Apr.  21,  1979) 
Rogers  C.  B.  Morton 

Reflections  about  Rogers  C.  B  Morton 
really  have  to  start  with  his  size.  He  was  a 
towering  man.  white-haired,  easy  to  spot  in 
a  tumultuous  Republican  convention  or  on 
the  floor  of  the  House  But  Mr.  Morton,  who 
died  of  cancer  in  Easton  Thursday,  stood  out 
more  because  he  was  so  genial,  warm-hearted 
and  easy  to  like  He  enjoyed  politics,  the  com- 
bat and  the  camaraderie.  With  a  seemingly 
inexhaustible  store  of  friends  and  stories,  he 
was  a  masterful  campaigner,  an  effective  per- 
suader and  a  superb  storyteller 

Politically.  Mr.  Morton  combined  a  bufl- 
nessman's  economic  caution  with  the  con- 
servationist Instmcts  of  a  farmer,  the  eas;,  - 
going  style  of  a  patrician  and  a  gentleman's 
sense  of  integrity  That  reflected  his  heritage 
as  did  his  middle  names — Clark,  after  Revo- 
lutionary War  hero  and  outdoorsman  George 
Rogers  Clark,  and  Ballard,  for  the  side  o.' 
his  family  that  had  prospered  in  the  food- 
processing  field  But  Mr  Morton  often  said 
his  middle  initials  stood  for  "Chesapeake 
Bay,"  and  he  was  so  at  home  with  the  nature 
and  people  of  the  Eastern  Shore  that  it  was 
easy  to  forget  that  he  had  moved  there  from 
Kentucky  at  the  age  of  38 

In  terms  of  laws  and  programs,  Mr.  Mor- 
ton's best  legacy  was  to  the  Bay  country, 
which  he  served  in  Congress  for  nine  years 
His  efforts  were  crucial  in  establishing  the 
Assateague  Island  National  Seashore  and 
launching  the  Corps  of  Engineers'  huge  re- 
search model  of  Chesapeake  Bay. 

On  the  national  stage.  Mr  Morton  served 
creditably  as  Secretary  of  the  Interior  and 
Commerce  and  as  a  W'hite  House  counselor 
under  Presidents  Nixon  and  Ford  In  those 
roles  he  had  some  success  in  promoting  en- 
ergy development  and  injecting  environmen- 
tal safeguards  into  projects  such  as  the  Alas- 
ka pipeline  and  offshore  oil  exploration 

Mr  Morton's  most  impressive  work  was  as 
a  Republican  party  leader  and  strategist  In 
times  of  political  turmoil  and  nastlness — In 
1964  as  well  as  1974 — he  was  a  sturdy  voice 
against  devlousness  and  distrust  He  tried 
doggedly  to  make  the  GOP  more  open  more 
tolerant  of  dissenters  and  more  appealing  to 
a  wide  swath  of  the  electorate  If  he  had 
been  younger,  healthier,  more  ambitious,  less 
loyal  or  more  Inclined  to  play  the  moral  cen- 
sor's role,  he  might  have  come  into  public 
view  more  clearly  as  a  champion  of  political 
integrity  Even  so.  his  spirit  and  doggedness 
helped  bolster  other  Republicans  and  reha- 
bilitate the  party  after  Watergate  TTien.  as 
always,  Rogers  Morton  stood  as  proof  that 
politics  can  be  decent,  compassionate  and 
fun. 

(From  the  Washington  Star.  Apr.  23,  1978) 
Rogers  C    B    Morton 

Rogers  C.  B.  Morton  (the  Initials  stood 
for  Clark  Ballard — Chesapeake  Bay.  he 
sometimes  Joked)  was  an  Imposing  man.  At 
6  feet,  8  inches,  he  towered  over  the  crowd 
In  politics,  he  was  a  standout.  In  zest  for 
living,  he  took  a  back   seat  to  no  one 

Horn  to  wealth,  he  could  have  been  a 
dilettante.  But  that  was  not  for  him  He 
ran  the  family  flour  business  Ballard  4 
Ballard,  for  several  years  nnd  when  it  was 
bought  by  PUlsbury,  he  decided  to  pursue 
a  political  career. 

It  probably  would  have  been  easier  In 
Kentucky,  where  his  order  brother,  Thurston, 
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«lrMUl7  bsd  carved  the  Morton  name  Into 
the  political  landscape,  as  a  United  States 
Mztator  and  as  national  chairman  of  the 
Republican  Party.  But  Rogers  preferred  to 
make  It  on  bis  own  and  moved  to  the  East- 
em  Shore  of  Maryland.  He  bought  a  1,400- 
acre  tract  on  the  Wye  River  near  Easton 
where  he  could  combine  politics  with  two 
other  loves — farming  and  the  water. 

Of  hla  many  accomplishments  In  the 
political  arena— congressman,  national  Re- 
publican chairman,  secretary  of  Interior 
and  Commerce,  high-level  operative  in  the 
presidential  campaigns  of  Richard  Nixon 
and  Gerald  Pord — he  probably  would  put  his 
efforts  on  behalf  of  the  Maryland  he  became 
a  part  of  the  top  of  the  list:  laws  to  clean 
up  Chesapeake  Bay  pollution,  the  establish- 
ment of  a  national  park  on  Assateague  Is- 
land, construction  of  a  model  of  the  Bay 
for  the  Corps  of  Engineers  to  study  how  the 
Chesapeake  works. 

It  was  to  the  Eastern  Shore  that  he  re- 
treated when  he  needed  surcease  from  what 
he  called  the  "rat-race"  in  Washington.  It 
was  there  he  went  when  cancer  forced  his 
retirement  from  politics.  Even  in  illness  he 
found  It  necessary  to  find  new  things  to  do: 
he  organized  a  boat-building  Arm  and  was 
active  in  It  to  the  end. 

The  tributes  that  poured  In  upon  his 
death,  at  61.  last  Thursday  spoke  almost 
uniformly  of  his  honesty,  integrity  and  en- 
thusiasm. Maryland  Sen.  Charles  Mathlas 
said  Mr.  Morton  was  "so  human  he  made 
government  itself  seem  human  to  people." 

It's  so  easy  to  make  enemies  in  politics 
but  over  the  many  years  of  his  Involvement. 
we  can't  recall  anyone  speaking  ill  of  Rogers 
Morton.  That  says  something  about  the  man. 

[From  the  Baltimore  Sun,  Apr.  20.  19791 
RoGEBS  C.  B.  Morton 
There  was  a  moment  in  the  life  of  Rogers 
C.  B.  Morton  when  the  road  beckoned  to- 
ward the  presidency.  The  moment  was  1968. 
the  place  Miami,  the  occasion  the  Republican 
National  Convention.  As  Richard  M.  Nixon 
tells  it,  he  took  Mr.  Morton  aside,  asked  his 
opinion  about  Splro  T.  Agnew  for  the  vice 
presidential  nomination  and  then  said:  "Rog. 
maybe  you  would  be  the  better  cholcs  for 
me." 

The  towering,  white-thatched,  ever-ami- 
able Marylander.  who  died  yesterday  at  his 
home  near  Easton.  reacted  like  a  political 
professional,  in  the  best  sense  of  the  word. 
As  a  mere  member  of  the  House,  he  told  Mr. 
Nixon,  he  would  lack  credentials  and  credi- 
bility He  described  Mr.  Agnew.  despite  a 
tendency  to  be  lazy,  as  the  stronger  candi- 
date. "Had  Morton  said  that  he  wanted  it. 
even  at  that  late  moment  I  might  well  have 
picked  him,"  Mr.  Nixon  tells  us  in  his 
autobiography. 

It  U  tempting  to  think  what  might  have 
been.  Among  his  many  attributes.  Mr  Mor- 
ton was  clean.  Scandal  never  touched  him 
even  as  it  swept  over  the  Nixon  administra- 
tion he  later  served.  He  tried  to  tell  Mr. 
Nixon  to  deal  with  the  Watergate  problem 
forthrightly,  but  "the  kids,"  as  he  later  de- 
scribed the  Haldeman-Ehrllchman  crew 
overruled  him.  Maybe  if  he  had  been  vice 
president  he  could  have  saved  Mr  Nixon. 
Certainly  if  he  had  been  vice  president  he 
would  never  have  been  removed  from  office 
for  corruption  before  he  had  a  chance  to 
succeed  to  the  White  House. 

Along  with  the  disgraced  Agnew  and  the 
highly  admired  Senator  Charles  Mathlas 
Rogers  Morton  was  one  of  the  few  Maryland 
Republicans  of  this  era  with  a  national  repu- 
tation. In  19«3,  alter  wresting  the  Eastern 
Shore's  First  district  from  the  DemocraU  he 
quickly  esUbllshed  hU  mark  In  Washington 
as  an  enlightened  conservative  who  combined 
fiscal  austerity  with  an  eye  toward  envlron- 
menui  issues  long  before  they  became  fash- 


ionable. He  was  Instrumental,  among  other 
things,  in  establishing  Assateague  Island 
as  a  national  seashore  and  In  the  construc- 
tion of  a  huge  research  model  of  the  Chesa- 
peake Bay  on  the  Eastern  Shore. 

Ever  the  practical  politician,  a  man  who 
loved  the  combat  and  color  of  partisan  strug- 
gle, Mr.  Morton  tried  to  steer  the  OOP  In 
directions  it  did  not  want  to  go.  He  urged 
an  outreach  toward  blacks,  toward  white 
ethnics,  toward  the  young — a  thwarted  quest 
as  the  party  center  constantly  shifted  right- 
ward.  Mr.  Morton  went  along,  becoming  one 
of  the  OOP  Inner  circle. 

The  hefty  Marylander  was  Mr.  Nixon's  floor 
manager  at  the  1968  convention,  served  for 
a  time  as  Republican  national  chairman. 
went  on  to  take  Interior  and  Commerce  cabi- 
net posts  and  then  managed  Oerald  Ford's 
race  against  Ronald  Reagan  for  the  1976  pres- 
idential nomination.  He  was  one  of  the  coun- 
try's first  energy  czars,  and  as  such  pushed 
for  construction  of  the  Alaska  pipeline,  the 
sale  of  oil  leases  off  the  East  Coast,  oil  shale 
development  In  the  Mountain  West  and  cre- 
ation of  a  Department  of  Energy.  These 
proved   prophetic    proposals. 

As  we  remember  Rogers  Morton,  however, 
his  political  p>er8onality  predominates  over 
his  political  record.  He  brought  a  glint  of 
humor,  of  good  fellowship,  of  Just  plain 
likeableness  to  the  national  scene  during  a 
very  grim  period.  And  for  that  alone.  Mary- 
land and  the  nation  are  much  Indebted. 

Mr.  Speaker.  I  yield  to  the  gentle- 
woman from  Maryland  (Mrs.  Holt). 

Mrs.  HOLT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  commend  the 
gentleman  from  Maryland  for  making 
this  opportunity  available  to  all  of  us. 

Mr.  Speaker,  It  Is  with  great  sadness 
that  I  join  so  many  of  our  colleagues  in 
this  special  order  on  the  loss  of  Rogers 
C.  B.  Morton. 

It  was  my  privilege  to  know  Rog 
Morton  as  my  Congressman,  as  a  Cab- 
inet member,  as  the  Republican  Party 
chairman,  and,  most  Importantly,  as  a 
friend.  He  was  a  man  of  diverse  Interests 
and  abilities  and  he  left  a  positive  mark 
on  everything  he  touched. 

Regardless  of  the  high  levels  to  which 
he  rose,  Rog  Morton  always  retained 
those  quahties  which  made  him  a  re- 
spected and  loved  Member  of  Congress. 
He  was  a  fair  and  honest  man  who 
fought  hard  for  what  he  believed  in  and 
recognized  the  right  of  others  to  dis- 
agree. He  was  a  man  who  did  not  need 
public  office,  but  rather  viewed  public 
service  as  a  responslblhty.  He  was  a  big 
man  both  physically  and  in  his  capacity 
to  help  others  less  fortunate  than  him- 
self. 

Each  of  us  will  remember  Rog  for  dif- 
ferent things.  For  me,  it  will  be  personal 
memories  of  a  warm  dynamic  individual. 
He  was  a  great  Marylander  who  will 
long  be  remembered  for  his  conserva- 
tion efforts  and  his  crusade  to  preserve 
Mayland's  Chesapeake  Bay. 

He  will  be  sorely  missed  by  all  of  us. 
Duncan  and  I  extend  our  deepest  sym- 
pathy to  his  wife  Anne  and  his  son  and 
daughter. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Illinois  (Mr.  Mc- 
Clory). 

Mr.  McCLORY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  feel  privileged  to  take 
part  in  this  tribute  to  our  former  col- 
league, the  late  Rog  Morton. 


Mr.  Speaker,  in  the  passing  of  our 
former  colleague,  Rogers  Morton,  I  sense 
the  loss  of  a  longtime  friend.  Rog  and  I 
were  elected  to  the  U.S.  House  of  Repre- 
sentatives at  the  same  time,  and  he  be- 
came a  leader  of  our  Eighty-eight  Club 
Members,  wbo  were  sworn  In  by  the 
former  Speaker  of  the  House,  John  Mc- 
Cormack.  In  January  1963. 

In  addition  to  his  prominent  and  effec- 
tive public  and  political  leadership,  Rog 
Morton  evidenced  a  warmth  of  personal- 
ity, a  refreshing  sense  of  humor,  and  an 
irmate  friendliness  which  endeared  him 
to  all  with  whom  he  came  in  contact. 

Rog  Morton  was  generous  with  his 
time  and  unfailing  in  his  loyalties.  He 
keynoted  Republican  fundraisers  in  my 
congressional  district  while  serving  as 
chairman  of  the  Republican  National 
Committee,  and  he  traveled  widely  in 
behalf  of  his  friends,  his  party,  and  the 
administration  which  he  served  as  Sec- 
retary of  the  Interior. 

Mr.  Speaker,  in  the  passing  of  Rogers 
Morton,  we  have  witnessed  the  demise 
of  a  former  colleague  who  was  thor- 
oughly genuine  in  his  support  of  prin- 
ciples and  causes  which  are  associated 
with  the  best  interests  of  the  Republican 
Party  and,  Indeed,  of  the  Republic  itself. 

As  a  member  of  a  prominent  Ken- 
tucky. Maryland,  and  Republican  family, 
he  attracted  the  attention  and  admira- 
tion of  people  throughout  the  Nation.  I 
felt  privileged  to  have  known  him  and 
to  have  worked  with  him  in  this  body 
and  in  the  interests  of  our  Republican 
Party. 

In  participating  in  this  tribute  to  Rog 
Morton  today,  I  wish  also  to  express  my 
respect  for  his  life  and  for  his  service  to 
the  Nation,  as  well  as  to  extend  to  his 
wife,  Anne,  his  children,  and  to  his 
brother,  Thruston.  my  deep  sympathy. 

Mr.  BENNETT.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  BENNETT.  Mr.  Speaker.  I  would 
Just  like  to  express,  from  the  bottom  of 
of  my  heart  and,  I  believe,  from  the 
bottom  of  the  heart  of  every  person  who 
served  with  this  fine  gentleman  in  the 
Congress,  a  sense  of  deep  appreciation  for 
the  fact  that  here  was  a  man  who  cer- 
tainly needed  no  attention  brought  to 
himself,  needed  no  wealth,  and  needed 
nothing  that  this  Chamber  c»uld  bring  to 
him.  but.  more,  he  was  desirous  of  bring- 
ing something  to  the  country  and  to  this 
institution.  He  certainly  did  that,  and 
certainly  in  the  years  that  followed, 
when  he  served  in  the  Cabinet,  he  did  a 
magnificent  Job. 

All  of  us,  I  am  sure,  feel  he  was  indeed 
an  inspiration  to  those  who  served  with 
him  and  to  other  generations  to  come.  He 
was  an  inspiration  in  putting  first  things 
first  and  serving  his  country  sacrlflclally. 

He  did  it  in  a  way  which  was  inspiring 
to  all  of  us.  and  the  friendships  he  culti- 
vated here  are  treasured  by  all  of  us.  The 
emotions  I  have  and.  I  believe  showed  by 
all  who  served  with  him.  are  those  of 
deep  gratitude  for  the  fineness  and  the 
dedication  of  his  life. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished minority  leader. 
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Mr.  RHODES.  Mr.  Speaker,  with  the 
passing  of  Rog  Morton  I  have  lost  one 
of  my  very  best  personal  friends.  It 
was  a  friendship  that  began  the  day  he 
first  came  to  the  House  of  Representa- 
tives in  1963,  and  it  has  continued,  and 
grown  over  the  years.  We  were  simpatlco 
In  practically  every  way  imaginable,  and 
we  worked  together  on  many,  many  is- 
sues, not  only  as  Members  of  this  body 
but,  later,  when  Rog  was  the  national 
chairman  of  the  Republican  Party,  when 
he  served  as  Secretary  of  the  Interior 
and  then  as  Secretary  of  Commerce  and, 
later,  in  the  campaign  to  reelect  Presi- 
dent Ford.  I  think  that,  of  all  his  activi- 
ties, he  would  want  most  to  be  remem- 
bered for  his  efforts  as  Secretary  of  the 
Interior. 

Rog  Morton  was  a  big  man  In  every 
sense  of  the  word.  He  had  a  heart  as 
big  as  the  great  outdoors  which  he  loved 
so  dearly.  As  a  matter  of  fact,  many 
people  were  amazed  that  Rog  wanted  to 
be  Secretary  of  the  Interior,  coming  from 
the  East  as  he  did.  The  Interior  Depart- 
ment has  always  been  considered  as 
sort  of  a  reservation  of  the  West.  So  the 
question  asked  by  many  was:  Why  was 
he  interested  in  It,  and  why  was  it 
important  to  the  Nation  for  him  to  be 
Secretary  of  the  Interior? 

He  came  into  that  Department  at  a 
very  important  time  in  its  history.  It  was 
a  time  when  the  attention  of  the  coun- 
try was  turning  more  and  more  toward 
conservation  and  toward  environmental 
issues.  It  was  a  time  when  more  and 
more,  people  were  becoming  concerned 
about  what  was  happening  to  the  great 
heritage  which  this  Nation  has  in  its 
public  lands,  its  streams,  its  lakes,  its 
coastal  lands  and  the  oceans  that  border 
our  vast  country. 

I  regard  the  work  of  Rog  Morton  as 
Secretary  of  thp  Interior  as  the  center- 
piece of  his  whole  career,  politically  and 
otherwise.  His  wife,  Anne,  was  indefati- 
gable, always  at  his  side  working  with 
him  in  his  endeavors  on  behalf  of  the 
Department  of  the  Interior.  In  fact,  she 
was  a  wonderful  helpmate  all  the  way 
through  their  married  life. 

My  wife  Betty  Joins  me  in  sending 
our  deepest  sympathy  to  Anne  Morton, 
to  the  Morton  children  and,  of  course, 
to  Rog's  brother.  Thruston  Morton,  him- 
self a  distinguished  Member  of  this  House 
and  of  the  other  body  as  well. 

Mr.  Speaker,  the  country  can  ill  af- 
ford to  lose  outstanding  individuals  and 
public  servants  like  Rog  Morton,  but  de- 
spite his  passing.  I  think  we  can  all  take 
some  comfort,  and  be  grateful  to  the 
Almighty,  that  he  was  with  us  for  the 
time  he  gave  to  the  rest  of  us  on  this 
Earth. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Arizona  (Mr. 
Rhodes)  . 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUeman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  for  giv- 
ing me  this  opportunity  to  speak. 

I,  too,  wish  to  add  my  expression  of 
condolences  and  sadness  to  those  which 
have  already  been  expressed  concerning 


the    passing    of    a    very    distinguished 
American  and  former  colleague. 

Rog  Morton  came  to  the  House  a  year 
after  I  did.  It  was  not  long  before  his 
warm  and  outgoing  personality  became 
well  known  to  everv  one  of  us  on  both 
sides  of  the  aisles.  There  are,  as  my  col- 
leagues will  testify,  many  occasions  and 
times  when  we  realized  that  the  attri- 
butes and  the  merits  and  the  personal 
endowments  of  an  individual  man  or 
woman  transcend  the  purely  partisan  or 
party  Identification.  Sometimes  this  is 
difficult  to  understand  by  those  who  do 
not  have  membership  in  this  body. 
D  1230 

Rogers  Morton  was  that  type  of  an 
individual  whose  narrow  partisan  identi- 
fication was  seldom  ever  noted.  He  tran- 
scended this.  And.  of  course,  his  attri- 
butes were  recognized  in  an  administra- 
tive capacity.  I  think  that  often  his  suc- 
cess and  ability  as  an  administrator  have 
not  been  fully  evoked.  I  will  personally 
testify  to  them  during  the  time  he  served 
as  Secretary  of  the  Interior  and  as  Sec- 
retary of  Commerce.  I  had  occasion  to 
have  personal  contact  with  him  in  the 
course  of  discharging  his  duty,  as  well 
as  mine,  and  I  venture  to  say  that  there 
were  very  few  Secretaries  of  either 
Department,  that  can  point  to  such  a 
successful  record  of  administration  as 
Rogers  Morton. 

It  has  been,  and  it  is.  indeed,  a  loss  to 
our  country,  and  I  wish  to  convey  my 
personal  sentiments  of  grief  to  his  fam- 
ily and  loved  ones. 

Mr.  Speaker,  again  I  thank  the  gentle- 
man from  Maryland  (Mr.  Bauman)  for 
giving  us  this  opportunity  to  so  express 
ourselves. 

Mr.  BAUMAN.  I  thank  the  gentleman 
from  Texas  (Mr.  Gonzalez)  for  his 
remarks. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  Mr.  Speaker,  I 
would  like  to  thank  the  gentleman  in  the 
well  for  affording  us  the  opportunity  of 
paying  our  respects  and  expressing  "our 
sincere  condolences  to  the  family  of 
Rogers  Morton.  Rogers  preceded  me  here 
by  a  short  time,  and  he  was  one  of  the 
first  people  I  got  to  know  upon  arriving 
in  Congress  over  14  years  ago.  We  be- 
longed to  the  same  clubs.  We  met  weekly. 
We  played  paddle  ball  together.  I  got  to 
know  him  very  well,  as  a  very  close  and 
warm  friend,  as  a  really  compassionate 
and  dynamic  Individual  and  as  an  ex- 
ceptional public  servant.  I  think  that  all 
of  us.  if  we  really  assess  our  alms  and 
goals  in  Hfe.  would  like  to  say  when  we 
die  that  we  would  want  to  have  our  life 
to  have  counted  for  as  much  as  Rogers 
Morton's.  As  Secretary  of  the  Interior, 
as  Secretary  of  Commerce,  as  chairman 
of  the  Republican  Party,  and  in  any 
number  of  facets  of  political  and  public 
life,  he  put  his  stamp  on  America.  He 
was  a  great  guy.  He  always  had  the  best 
interest  of  this  country  at  heart.  In 
everything  he  did  the  best  interest  of 
the  people  propelled  him  in  the  direction 
in  which  he  traveled. 

He  was  a  fair  and  honorable  man. 
Even  though  I  believe  he  was  almost  al- 


ways correct  In  his  views  of  important 
public  issues,  one  did  not  have  to  share 
his  political  views  in  order  to  share  his 
friendship.  Rogers  Morton  was  truly  a 
towering  figure  of  a  man,  both  in  size  and 
stature.  His  passing  is  a  personal  loss  to 
me  and  my  family,  to  all  of  us  on  the 
floor  who  knew  him,  and  certainly  to 
the  entire  Nation. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Maryland  (Mr  Bau- 
man)  for  taking  this  special  order. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comments. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  I  thank 
the  gentleman  from  Maryland  (Mr. 
Bauman)  for  affording  us  the  opportu- 
nity of  saying  a  word  on  behalf  of  Rogers 
Morton. 

Mr.  Speaker.  I  came  to  the  88th  Con- 
gress, as  did  Rogers  Morton,  so  I  got  to 
know  him  as  a  Member  who  came  here 
at  the  same  time  I  did  and  as  a  Member 
of  the  88th  Club.  He  represented,  I 
think,  one  of  the  most  picturesque  and 
one  of  the  best  districts  in  the  whole 
country,  which  is  now  represented  by 
the  gentleman  in  the  well.  Rogers  Mor- 
ton, while  he  was  here  in  the  Congress, 
gave  that  district  outstanding  leadership 
and  representation.  He  was  truly  an  out- 
standing Member  of  Congress,  and  I 
consider  it  a  privilege  to  have  worked 
with  him  and  to  have  been  with  him 
here  in  the  House. 

I  also  followed  his  career  very  closely, 
as  did  other  Members  of  the  House,  be- 
cause he  did  have  a  very  distinguished 
career  after  he  left  the  House  of  Repre- 
sentatives. I  am  sure  that  if  he  were 
standing  here  he  would  say  the  same 
thing  that  I  am  going  to  say  now,  and 
that  is  that  he  had  a  great  love  for  tiie 
House  of  Representatives.  Although  he 
did  hold  some  very  high  positions  later, 
such  as  Commerce  Secretary  and  Chair- 
man of  the  National  Republican  Com- 
mittee, his  heart  was  still  here  in  the 
House  of  Representatives. 

I  do  want  to  express  my  condolences 
to  the  family  and  to  again  indicate  my 
great  respect  for  Rogers  Morton  for  his 
work  here  in  the  House  of  Representa- 
tives, later  as  Secretary  of  the  Interior 
and  Commerce,  and  also  as  the  Chair- 
man of  the  National  Republican  Com- 
mittee. 

Mr.  BAUMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  remarks. 

I  thank  the  gentleman  from  New  York. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding  and 
thank  him  for  taking  this  time  for  the 
many,  many  friends  Rog  had  to  express 
their  feelings  about  the  career  of  Rogers 
Morton. 

Rog  was  already  here  when  I  came  to 
Congress,  but  he  was  one  of  the  first  to 
come  around  and  help  new  Members,  not 
only  to  help  us  in  legislation,  but  to  help 
us  with  personal  problems.  He  was  a 
giant  person  not  only  in  physical  stature 
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but  as  well  In  the  person  and  the  spirit  of 
Rogers  Morton. 

All  of  us  will  miss  him  very  much.  We 
remember  Rog  as  a  great  Member  of  the 
House  of  Representatives.  He  always  gave 
that  extra  effort  to  make  our  country  a 
better  place  in  which  to  live. 

Each  of  us  will  remember  those  little 
things  that  Rog  did.  As  busy  as  he  always 
was.  and  as  active  as  he  always  was,  he 
always  took  the  time  to  help  people  who 
needed  help.  This  is  what  our  country  is 
all  about.  People  like  Rog  Morton  made 
our  country  what  it  is.  It  is  people  like 
Rog  who  will  keep  it  strong  in  the  future. 

We  do  thank  the  gentleman  from 
Marylsoid  for  taking  this  time  and  giving 
us  an  opportunity  to  express  our  sym- 
pathy to  the  family  and  to  the  many, 
many  friends  Rog  had  not  only  in 
Maryland  and  in  this  body,  but  also 
throughout  the  world.  He  was  a  great 
person. 

Mr.  BADMAN,  I  thank  the  gentleman 
from  Indiana. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  did  not  have 
the  privilege  of  serving  with  Rogers  Mor- 
ton in  this  body,  but  he  came  out  to  my 
district  when  I  was  a  candidate  for  this 
body  and  very  generously  gave  much  of 
his  time  in  assisting  me,  an  unknown 
fledgling  Republican,  in  getting  elected 
to  Congress.  His  generosity  and  his  effec- 
tiveness will  aJways  be  remembered  by 
my  family  and  myself. 

He  was  an  achiever:  he  was  a  giver, 
not  a  taker,  and  the  inspiration  that  he 
has  given  us,  not  only  from  his  political 
leadership  but  from  his  tremenous  per- 
sonal battle  with  the  illness  that  finally 
ended  a  long  and  useful  life,  will  always 
be  remembered.  Our  lives  are  cerainly 
diminished  by  the  loss  of  Rogers  Morton, 
but  indeed  our  lives  were  enriched  by 
having  the  privilege  of  knowing  him  and 
sharing  In  the  warmth  of  his  friendship. 

I  would  like  to  join  his  many  other 
friends  in  expressing  my  sympathies  and 
condolences  to  his  wonderful  family. 

Mr.  BAUMAN.  I  thank  the  gentleman 
from  Illinois. 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  HANSEN.  Mr.  Speaker.  I,  too, 
want  to  join  the  gentleman  in  the  well 
and  congratulate  him  for  allowing  us 
this  opportunity  to  eulogize  our  good 
friend,  Rogers  Morton,  whom  I  served 
with. 

Mr.  BAUMAN.  I  thank  the  gentleman 
from  Idaho. 

D  1240  ' 

Mr.  BAUMAN.  I  now  yield  to  the  gen- 
tleman from  New  York  (Mr,  Bixgham). 
Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I,  too,  would  like  to  ex- 
pre«  profound  grief  at  the  passing  of 
Rogers  Morton.  I  have  known  Rogers  for 
a  great  many  years  going  back  to  our 
days  at  Yale.  I  worked  with  him  here  on 
the  Interior  Committee  back  in  the  mld- 


1960's,  and  he  was  a  pillar  of  strength  on  Rog  Morton  said  he  loved  most  of  all. 


that  committee,  always  showing  great 
dedication  to  its  objectives.  Then  later 
on  when  he  became  Secretary  of  the 
Interior,  he  vigorously  pursued  those 
objectives. 

He  was  always  a  genial  friend,  good 
companion,  and  a  splendid  legislator. 

I  would  like  to  join  in  expressing  sym- 
pathy to  his  family  on  his  untimely 
passing. 

Mr.  Speaker,  I  thank  the  gentleman 
from  Marj'land  for  arranging  this  special 
order. 

Mr.  BAUMAN.  I  thank  the  gentleman 
from  New  York. 

I  yield  to  the  gentleman  from  Florida 
'Mr.  Gibbons > . 

Mr.  GIBBONS.  I  thank  the  gentleman 
from  Maryland  for  holding  this  particu- 
lar special  order  for  Rogers  Morton. 

Rogers  and  I  were  elected  to  the  Con- 
gress at  the  same  time,  and  we  served  on 
the  Committee  on  Ways  and  Means 
together. 

One  of  the  most  memorable  occasions 
In  my  life  weis  traveling  with  Rogers 
Morton  and  his  son  and  my  son  when  we 
took  a  trip  together  down  the  Colorado 
River.  As  you  know,  when  you  live  with 
each  other  for  a  week  on  a  river  raft,  you 
get  to  know  each  other  very  well,  and  the 
more  one  got  to  know  Rogers  Morton,  the 
more  one  appreciated  him.  He  was  a  man 
of  great  integrity.  He  was  a  man  of  great 
physical  stamina.  He  was  a  very  lovable 
person.  He  was  a  leader.  He  was  kind  and 
considerate.  He  did  a  great  job  for  this 
Congress,  for  this  Nation,  and  for  the 
Republican  Party  in  his  role  as  a  leader 
in  that  party. 

His  departure  way  before  his  time  will 
leave  a  void  In  our  country  and  will  leave 
a  void  in  my  heart,  because  I  knew  and 
loved  him  very  well.  My  deepest  s>Tnpa- 
thy  goes  to  his  family,  particularly  his 
son  whom  I  got  to  know  so  well.  I  know 
that  Rogers  Morton's  spirit  will  live  on 
even  though  he  is  not  here  with  us. 

Mr.  BAUMAN.  I  thank  the  gentleman 
from  Florida. 

•  Mr.  McDADE  Mr.  Speaker,  today,  we 
acknowledge  the  passing  of  a  truly  great 
indi\'idual.  Rogers  C.  B.  Morton. 

Those  of  us  who  have  had  the  oppor- 
tunity to  serve  in  Congress  with  Rogers 
Morton  and  to  work  with  him  in  his 
executive  branch  and  party  capacities 
will  certainly  agree  that  he  was  truly  a 
giant  among  us. 

Rog  Morton  was  a  giant  of  a  man,  not 
just  in  form  but,  most  importantly,  in 
substance.  While  his  sheer  size  alone 
made  him  a  standout  in  any  gathering, 
his  lively  personality  and  easy-going 
manner  captivated  those  around  him. 

As  a  Congressman  from  Maryland's 
Eastern  Shore,  Rogers  Morton  deeply 
appreciated  and  encouraged  others  to 
appreciate  our  environment,  its  endur- 
ing but  fragile  qualities,  and  our  need  to 
preserve  both  its  beauty  and  its  balance. 

In  his  capacity  as  Secretary  of  In- 
terior, Rogers  Morton  pressed  for  ap- 
proval of  measures  aimed  at  cleaning  up 
and  protecting  our  environment.  This 
Cabinet-level  post  provided  him  with  a 
great  opportunity  to  draw  nationwide  at- 
tention to  the  need  to  conserve  precious 
American  resources.  This  was  the  Job 


Secretary  Morton  would  come  before  the 
Interior  Appropriations  Subcommittee 
and  would  press  upon  us  the  fact  that 
swift  industrial  advances  of  our  society 
were  depleting  our  resources  and  threat- 
ening our  environment.  He  would  urge 
us  in  his  sincere  tones  to  insure  that 
adequate  funding  was  provided  to  turn 
around  this  threat  to  our  natural  re- 
sources and  ecological  structure. 

Rogers  Morton  was  a  party  leader  and 
served  in  Cabinet-level  positions  in  two 
administrations.  He  was  a  public  servant 
at  a  time  of  great  difiSculties  in  this 
country.  Yet,  throughout  all,  he  dis- 
played high  personal  integrity  and,  as 
in  everything  he  did,  he  maintained  a 
sense  of  moderation. 

We  will  miss  Rog  Morton.  He  was 
taken  from  us  much  too  soon.  Yet  his 
contributions  to  this  Nation  will  endure 
as  we  continue  his  efforts  to  insure  that 
the  protection  of  our  environment  re- 
mains a  foremost  consideration.* 

•  Mr.  BUCHANAN.  Mr.  Speaker,  our 
late  beloved  colleague,  Rogers  C.  B.  Mor- 
ton, stood  in  height  some  6  feet  8  inches, 
but  he  is  more  remembered  by  us  for 
the  size  of  his  heart. 

He  was  a  man  who  truly  loved  this 
country — its  people  and  its  natural  re- 
sources. He  sometimes  told  people  his 
middle  initials,  C  B.,  stood  for  Chesa- 
peake Bay,  for  he  deeply  loved  this  re- 
gion in  which  he  lived  and  farmed,  and 
devoted  much  of  his  energies  toward  see- 
ing that  its  beauty  was  preserved. 

As  one  who  loves  to  experience  the 
wind  and  the  waves  of  that  body  of 
water,  I  thank  him  for  his  devotion  to 
it,  and  those  who  take  to  the  Chesapeake 
in  the  years  ahead  should  remember  him 
as  well.  After  retiring  from  Government 
hfe  in  1977,  he  engaged  himself  in  sail- 
boat building  on  the  Eastern  Shore. 

I  had  the  pleasure  of  serving  with 
Rogers  C.  B.  Morton  in  this  body  sev- 
eral years.  His  colleagues  knew  him  as  a 
kind,  decent  man,  and  one  deeply  dedi- 
cated to  his  district's  environment  and 
that  of  the  entire  country  as  well. 

Although  a  thoroughly  Republican  po- 
litical spirit,  who  served  as  national  party 
chairman  and  in  two  Cabinet  posts  un- 
der Republican  Presidents,  he  enjoyed 
friendship  with  those  from  both  sides 
of  the  aisle.  He  mixed  with  both  business- 
men and  environmentalists  with  ease. 
His  unpretentious  bearing  and  good  hu- 
mor served  him  well. 

He  was,  all  in  all,  a  decent  man  who 
gave  unselfishly  and  wholeheartedly  of 
himself  to  whatever  chore  he  faced  at 
any  time.  We  shall  miss  this  man  of 
stature.* 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  Ralph 
Waldo  Emerson,  the  19th  century  poet 
and  essayist,  wrote  that  "an  institution 
is  the  lengthened  shadow  of  one  man." 
It  is  with  profound  sadness,  Mr.  Speaker, 
that  I  join  my  colleagues  today  in  eulo- 
gizing one  such  "institution,"  who  cast  a 
long  shadow  indeed  in  my  own  State  of 
Maryland. 

Former  First  District  Congressman 
Rogers  Clark  Ballard  Morton,  who  died 
last  week  at  his  home  near  Easton,  was 
not  a  Marylander  by  birth.  But  few  Free 
State  natives  have  had  the  impact — or 
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cast  the  shadow — of  this  6-foot-8  son  of 
one  of  Kentucky's  most  prominent  polit- 
ical families. 

One  measure  of  this  remarkable  man 
is  seen  in  the  words  used  to  characterize 
him  after  his  death.  A  Southern  patri- 
cian, he  nonetheless  was  described  re- 
peatedly with  words  like  "unselfish," 
"kind,"  and  "considerate." 

Another  measure  of  Rog,  as  he  was 
called  by  virtually  all  who  knew  him,  is 
evident  in  his  overriding  interest  through 
five  terms  in  this  House.  A  conservation- 
ist before  it  was  fashionable  to  be  one, 
he  repeatedly  championed  environmen- 
tal causes,  particularly  those  involving 
his  own,  beloved  Chesapeake  Bay. 

Mr.  Speaker.  I  never  had  the  privilege 
of  serving  with  Rogers  Morton  in  this 
Chamber.  But  I  did  have  the  pleasure — 
Indeed  the  honor— of  working  with  him 
and  counting  him  among  my  friends. 

I  personally  can  attest  to  Rogers  Mor- 
ton's decency  and  unselfishness,  as  well 
as  his  great  ability  and  extreme  dedica- 
tion. In  the  House,  he  concentrated  on 
the  one  thing  that  is  most  important  to 
all  of  us — serving  his  constituents  and 
serving  them  well.  He  once  commented 
that  a  key  to  his  success  here  was  learn- 
ing how  much  could  be  accomplished  if 
he  did  not  worry  about  who  would  get 
the  credit. 

Later,  as  Secretary  of  the  Departments 
of  the  Interior  and  Commerce,  Rogers 
Morton  allowed  the  whole  Nation  to 
benefit  from  his  wisdom  and  judgment. 
He  served  in  both  posts  with  distinction, 
untouched  by  the  Watergate  scandals 
that  plagued  the  administration  around 
him.  He  never  shrunk  from  difficult  deci- 
sions on  emotional  issues  like  the  Alaskan 
pipeline  and  the  future  of  the  U.S.  mer- 
chant marine  fleet. 

Mr.  Speaker,  of  all  the  thousands  of 
words  said  in  oralse  of  this  exceptional 
man  in  recent  days,  I  think  former 
Maryland  Senator  J.  Glenn  Beall  said 
it  best,  in  the  plain  and  simple  language 
that  Rog  himself  liked  to  use. 

"He  was  just  an  old  shoe,"  Senator 
Beall  commented.  "If  you  knew  him,  you 
miss  him.  If  you  did  not  know  him,  it  was 
your  loss."  I  think  any  of  my  colleagues 
who  knew  Rog  Morton  would  agree  that 
little  more  need  be  said  about  this  truly 
great  man.  I  know  they  all  feel  the  same 
profound  sense  of  loss  that  I  feel  over 
his  passing. 

Rogers  Morton  was  indeed  an  institu- 
tion In  the  State  of  Maryltind,  who  cast  a 
shadow  that  will  not  soon  be  matched  on 
the  political  horizon.* 
•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  Eastern  Shore  of  Maryland  is  a  gentle 
but  enduring  land,  where  people  cherish 
its  vast  natural  resources.  Like  the  people 
he  so  well  served  for  10  years  in  the  Con- 
gress, Rog  Morton  wtis  gentle  yet  strong, 
a  man  who  cherished  the  land,  the  Ches- 
apeake Bay,  and  the  people. 

A  major  part  of  his  energies  as  a  Con- 
gressman were  devoted  to  the  preserva- 
tion of  that  land.  Rog  and  I  came  to  the 
House  together  in  January  1963  suid 
shared  a  strong  concern  for  the  environ- 
ment and  our  bav.  He  was  responsible 
for  Assateague  Island  becoming  a  na- 
tional park.  After  his  appointment  as 
Secretary  of  the  Interior,  he  served  the 


land  well  during  a  difficult  time  in  our 
history. 

He  had  come  to  our  State  from  Ken- 
tucky where  his  interest  in  politics  was 
aroused  while  running  campaigns  for  his 
brother,  former  Senator  Thruston  B. 
Morton.  His  public  record  also  included 
service  as  Secretary  of  Commerce  and 
Chairman  of  the  Republican  National 
Committee. 

Rog's  plans  for  higher  office  were 
thwarted  by  the  cancer  that  took  his  life 
last  week  at  age  64.  He  will  be  missed.* 

*  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  when  an  individual  serves  with 
dedication  and  distinction  in  positions 
of  great  responsibility  with  our  Govern- 
ment, the  Nation  owes  that  individual  a 
debt  of  gratitude. 

Such  a  debt  is  owed  to  the  memory  of 
Rogers  C.  B.  Morton. 

Few  men  in  the  annals  of  American 
history  have  earned  praise  for  outstand- 
ing performance  in  such  a  wide  range 
of  important  positions:  Member  of  Con- 
gress, Cabinet  Officer,  President  Advisor 
and  National  Chairman  of  the  Repub- 
lican Party. 

To  all  of  these  vital  assignments,  Mr. 
Morton  brought  a  commitment  to  excel, 
to  do  things  better,  to  make  a  greater 
contribution,  to  bring  about  a  change  in 
the  systems  dealt  with,  with  the  ultimate 
objective  of  improving  the  quality  of  life 
for  all. 

How  fortunate  we  all  are  that  Rogers 
C.  B.  Morton  came  our  way.  His  legacy 
is  one  marked  by  pride  in  accomplish- 
ment. He  was  an  achiever.  He  was  a 
public  servant.  He  was  a  friend.  Most 
certainly,  he  will  be  missed.* 

•  Mr.  PICKLE.  Mr.  Speaker,  when  I 
came  to  Congress  in  1963, 1  was  assigned 
an  office  on  the  third  floor  of  the  Cannon 
House  Office  Building.  I  was  surrounded 
by  "notables."  Directly  across  the  hall 
was  a  Bostonian,  Thomas  "Tip"  O'Neill. 
Just  down  the  hall  was  former  Congress- 
man James  Roosevelt.  Also  nearby  was 
Gus  Hawkins  of  California.  A  fellow 
Texan,  Ray  Roberts,  who  has  risen  in 
prominence  and  importance  as  the 
chairman  of  the  Veterans  Affairs  Com- 
mittee, was  just  down  the  hall.  And  com- 
pleting the  list  of  luminaries  on  our  third 
floor  hall  was  Rogers  C.  B.  Morton.  He 
was  "Tiny"  to  us. 

The  pace  of  Congress  was  a  bit  slower 
back  in  1963  and  we  had  more  time  to 
visit  with  our  colleagues  during  the  day 
and  into  the  evening.  I  got  to  be  close 
friends  with  Rog  Morton  and  remained 
close  ever  since. 

Rog  was  a  big  man  in  every  sense  of 
the  word.  Obviously,  he  was  a  respected 
and  recognized  leader  of  his  party.  How- 
ever, Rog  was  not  hidebound  or  en- 
trenched or  narrow-minded  in  his  ap- 
proach. In  many  respects,  he  was  quite 
progressive  and  liberal-minded.  What- 
ever the  issue,  Rog  Morton  gave  you  his 
attention  and  was  fair  and  reasonable. 
He  was  living  proof  of  the  old  adage  that 
a  "big"  man  will  give  you  more  time 
than  the  little  fellow. 

Since  Rog  Morton  was  a  fellow  mem- 
ber of  the  88th  club,  our  paths  crossed 
even  more  frequently.  At  each  of  our  an- 
nual St.  Patrick's  Day  celebrations,  Rog 
was  a  faithful  attendant.  We  have  pic- 


tures and  we  enjoy  memories  of  his 
friendship.  Rog  was  easily  as  popular 
with  Democrats  as  he  was  with  fellow 
Republicans.  The  higher  he  rose  in  party 
ranking  and  Government  positions,  the 
kinder,  more  affable  and  humble  he  got. 
Never  once  did  he  lord  over  anyone.  He 
had  a  strong,  but  sweet  personality. 

All  of  us  in  Congress  endeavor  to  rep- 
resent our  districts,  but  Rogers  acted 
almost  as  special  ambassador  from  the 
Eastern  Shore  of  Maryland,  the  area  he 
loved  so  much.  Both  as  a  Member  of 
Congress  and  as  Secretarj'  of  the  Inte- 
rior, Rog  could  relate  the  arguments  and 
discussion  of  conservation  issues  literally 
to  his  own  backyard.  He  was  well  ac- 
quainted with  the  land  and  was  respected 
as  a  leader  in  conservation  matters. 

A  few  of  us  on  some  occasions  visited 
the  House  gym.  Rog  loved  to  play  paddle- 
ball.  You  should  think  a  man  6  feet,  8 
inches  tall,  weighing  250  pounds  might 
not  be  a  formidable  opponent.  But  I  can 
tell  you.  just  the  opposite  was  the  case. 
Rog  was  quick  as  a  cat.  He  roamed  across 
the  House  courts  with  a  happy  spirit  of 
competitiveness  and  effectiveness.  "Riis 
same  spirit  was  applied  to  his  legislative 
and  political  goals,  as  well  as  his  paddle- 
ball. 

Since  we  had  adjoining  lockers,  we 
knew  each  other  even  better.  It  is  often 
said  you  can  know  a  man  best  when  you 
go  out  on  a  long  hunting  trip  with  him. 
Similarly,  my  friendship  with  Rog  was 
enhanced  as  we  worked  out  with  each 
other. 

In  all  assignments  Rog  received,  it  was 
good  to  know  that  no  one  questioned  his 
integrity,  sincerity,  and  fairness.  He  gave 
to  America  his  best.  For  that,  we  are  in- 
debted to  him  and  his  family. 

This  past  March,  the  88th  Club  again 
had  our  annual  party.  I  wTote  to  Rog.  in- 
forming him  of  the  event,  but  we  received 
no  response.  A  few  days  later,  we  read  in 
the  Washington  Post  magazine  about 
how  Rog  was  running  his  life  a  bit  more 
calmly,  having  taken  up  a  boatbuilding 
business.  We  knew  he  was  ill.  but  we  did 
not  realize  the  seriousness  of  it.  In  ex- 
changes of  correspondence,  we  learned 
the  sad  news,  but  even  then,  we  were  not 
prepared  to  accept  it. 

My  life  has  been  enriched  by  having 
the  friendship  of  this  big  man.  This  in- 
stitution has  been  enhanced  by  Rog  Mor- 
ton's presence — and  our  country  has  been 
improved  by  his  decisions  and  his 
character* 

*  Mr.  GREEN.  Mr.  Speaker,  Rogers 
Morton  was  a  big  man  in  many  ways. 
Fortunately  for  all  of  us,  he  was  as  large 
in  stature  as  he  was  in  size. 

His  love  for  the  land  spilled  over  into 
his  political  life.  The  beauty  and  impor- 
tance of  his  beloved  Chesapeake  Bay  had 
as  its  staunch  defender  in  the  House 
Congressman  Rogers  Morton. 

Rogers  Morton  struggled  to  take  a 
pragmatic  approach  in  protecting  the 
Chesapeake  so  that  its  value  as  an  envi- 
ronmental treasure  and  its  importance 
as  a  modem  resource  could  blend  har- 
moniously to  the  benefit  of  everyone.  His 
effectiveness  in  this  area  prepsured  him  to 
bring  together  differing  Ideolortes  on  an- 
other important  resource :  the  Republican 
Party. 
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Rogers  Morton  saw  the  mld-1960'8  as    tentlon  whenever  he  rose  to  speak.  The     he  could  spend  back  home.  In  Rog's  case 
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Rogers  Morton  saw  the  mid-1960'8  as 
an  opportunity  to  bring  together  the  old- 
line  Republican  philosophies  with  pro- 
gressive political  approaches  to  rebuild 
the  party  Into  a  strong  and  viable  alter- 
native for  the  American  people. 

As  the  national  leader  of  the  Republi- 
can Party,  Rogers  Morton  worked  to 
guide  the  OOP  In  a  new,  larger  constitu- 
ency. He  advocated  the  wisdom  of  reach- 
ing out  to  the  minorities,  the  working 
class,  the  young  people,  and  the  ethnic 
groups. 

What  made  Rogers  Morton  so  different 
from  many  other  politicians  was  his 
strong  character.  He  was  a  man  who  in- 
spired confidence.  His  unselfish  devotion 
to  the  betterment  of  his  country,  govern- 
ment, and  party,  coupled  with  great 
warmth  and  compassion,  made  Rogerb  C. 
B.  Morton  one  of  the  most  colorful  and 
loved  men  of  our  time.* 
•  Mr.  OILMAN.  Mr.  Speaker,  our  Na- 
tion has  suffered  a  great  loss  with  the 
passing  of  Rogers  C.  B.  Morton,  a  for- 
mer Member  of  this  body,  cmd  former 
Secretary  of  the  Departments  of  Com- 
merce and  the  Interior. 

Many  will  remember  Secretary  Mor- 
ton as  a  great  politician;  the  head  man 
in  the  Republican  Party.  Although  he 
was  a  "dyed  in  the  wool"  Republican, 
his  love  erf  country  and  his  many  sacri- 
fices brought  respect  from  both  sides  of 
the  aisle. 

Rogers  C.  B.  Morton  came  from 
America's  heartland  in  Kentucky.  He 
brought  his  agricultural  skills  to  the 
east,  and  worked  a  farm  on  Maryland's 
Eastern  Shore  in  the  early  1950's.  Win- 
ning his  first  election  to  the  House  of 
Representatives  in  1962,  he  served  in  the 
Congress  until  1971  when  President  Nix- 
on named  him  the  Secretary  of  the  In- 
terior. PriOT  to  that  nomination,  he 
served  as  National  Republican  Chair- 
man. 

Interior  Secretary  was  an  appropriate 
position  for  Rog— a  man  who  loved  and 
cherished  the  outdoors — a  man  with  a 
heart  as  big  as  the  national  paries  which 
fell  under  this  jurisdiction. 

After  the  Nixon  administration,  Rog 
Morton,  the  Kentuckv  gentleman  turned 
Maryland  country  farmer,  was  named 
by  President  Ford  as  our  Secretary  of 
Commerce  from  which  he  was  forced  to 
resign  in  1976  due  to  ill  health. 

I  will  remember  Rogers  Morton  as  a 
striking,  strapping  figure  of  strong  char- 
acter—an outdoorsman — a  dedicated 
public  servant  so  fond  of  his  adopted 
State.  Maryland,  that  he  often  said: 
"My  initials  C.  B.  stand  for  Chesapeake 
Bay."  Actually,  they  stood  for  Clark 
Ballard. 

We  miss  him— his  good  will- and  his 
good  Ideas  and  his  guidance.* 
•  Mr.  BOLAND.  Mr.  Speaker,  all  of  us 
here  in  Congress  were  saddened  to 
learn  of  the  death  of  our  former  col- 
league Rogers  C.  B.  Morton  last  week  in 
Maryland. 

Rogers  Morton  was  a  fine  public 
servant  who  left  his  mark  through  the 
several  jobe  he  held  during  his  life.  He 
held  the  highest  respect  of  his  colleagues 
In  the  House.  As  the  tallest  man  in  the 
House,  Rogers  Morton  commanded  at- 


tention whenever  he  rose  to  speak.  The 
thoughtfulness  and  fairness  in  his 
speeches  Justified  tliat  attention.  We 
missed  him  in  Congress  when  he  moved 
on  to  serve  in  the  Cabinet.  His  record  as 
both  Secretary  of  the  Interior  and  as 
Secretary  of  Commerce  is  one  to  be  ad- 
mired. He  was  a  man  who  was  not  afraid 
to  speak  out  against  his  party  or  the 
administration  in  which  he  served.  His 
comments  were  always  carefully  con- 
sidered, even-handed  and  useful.  When 
Rogers  Morton  spoke,  we  all  listened. 

With  the  death  of  Rogers  Morton,  our 
Nation  has  lost  a  valuable  leader.  I 
knew  him  as  a  friend  and  enjoyed  work- 
ing with  him.  To  his  wife,  Anne,  and 
his  children.  I  express  my  personal  sym- 
pathy. Rogers  Morton  will  be  sorely 
missed  by  all  who  were  privileged  to 
know  him.* 

•  Mr.  WYDLER.  Mr.  Speaker,  Rogers 
Morton  was  one  of  the  most  gracious 
and  effective  Members  of  the  House  that 
I  had  the  pleasure  to  serve  with  in  Wash- 
ington. 

He  was  a  man  who,  while  being  highly 
partisan,  was  without  a  speck  of  in- 
dividual rancor  and  so  was  liked  by  those 
he  supported  and  opposed  equally. 

His  many  years  as  a  Member  of  Con- 
gress served  our  Nation  well,  indeed,  and 
I  feel  that  I  was  privileged  and  honored 
to  have  known,  worked  with,  and  en- 
joyed the  company  of  a  fine  and  dis- 
tinguished gentleman  and  an  outstand- 
ing Member  of  the  U.S.  Congress.* 

*  Mr.  SHUMWAY.  Mr.  Speaker,  I  am 
extremely  grateful  to  my  colleague,  the 
gentleman  from  Maryland  (Mr.  Bau- 
MAN).  for  providing  us  with  this  oppor- 
tunity to  pay  our  last  respects  to  the  late 
Rogers  C.  B.  Morton. 

As  a  newly  elected  Member  of  Con- 
gress, I  did  not  enjoy  the  privilege  of 
working  with  Rog  Morton  during  his  ten- 
ures as  Representative  from  Maryland's 
First  Congressional  District,  as  Secretary 
of  the  Interior,  or  as  Secretary  of  Com- 
merce. However,  I  was  well  acquainted 
with,  and  retain  the  greatest  respect  and 
admiration  for.  his  many  outstanding 
accomplishments  as  a  man,  as  a  legisla- 
tor, and  as  an  administrator. 

While  I  am  hardly  the  first  to  say  so, 
Rogers  Morton  was  a  tremendous  man 
in  every  sense  of  the  word.  His  abilities, 
his  contributions,  his  outlook,  and  his 
love  of  this  Nation  all  more  than 
matched  his  physical  stature.  He  has 
given  Americans  many  memories  in 
which  to  take  pride,  and  he  will  leave  a 
great  void  behind  which  will  certainly 
keep  those  memories  alive  and  viable. 

At  this  time,  I  join  my  colleagues  in 
extending  sincere  condolences  to  his  wife, 
his  children,  and  his  family,  and  to  say 
that  Rogers  Morton  will  surely  not  be 
forgotten.* 

*  Mr.  ANDERSON  Of  California.  Mr. 
Speaker,  It  was  with  profound  sorrow 
and  a  deep  sense  of  loss,  that  I  learned 
of  the  passing  of  our  friend.  Rogers 
Morton  last  Thursday. 

Rog  served  five  terms  here  in  the  House 
of  Representatives,  and  In  many  ways 
he  personified  the  best  we  have  to  offer. 
Like  most  of  us.  he  enjoved  his  time 
spent  in  the  Nation's  Capitol  but  truly 
cherished  those  hours,  all  too  few,  that 


he  could  spend  back  home.  In  Rog's  cjise, 
back  home  was  Maryland's  Eastern 
Shore.  He  was  fond  of  telling  friends 
that  the  initials  "C.  B."  in  his  name  stood 
for  Chesapeake  Bay.  Rog  loved  the  out- 
doors life,  and  some  of  this  most  reward- 
ing, and  frustrating  years  must  have  been 
those  he  spent  as  our  Secretary  of  the 
Interior.  Those  of  us  here  in  this  Cham- 
ber today  know  that  our  greatest  satis- 
factions and  frustrations  are  both 
derived  from  working  on  those  things 
we  care  the  most  about.  So  it  must  have 
been  with  Rog  at  Interior. 

And  like  most  of  us,  Rog  had  an  enthu- 
siasm for  the  politics  end  of  the  job,  no 
matter  what  the  job  might  have  been. 
He  has  served  as  chairman  of  the  Repub- 
lican National  Committee,  and  was  very 
much  a  Republican.  He  was  also  Presi- 
dent Ford's  campaign  manager  in  his 
fight  for  the  GOP  nomination  in  1976. 

But  no  matter  what  Rog  was  involved 
in;  the  nitty-gritty  of  a  campaign.  Secre- 
tary of  two  Cabinet  level  departments,  or 
Member  of  Congress,  he  brought  a 
dignity  and  decency  to  the  job  that  few 
have  matched. 

Lee  and  I  would  like  to  extend  our 
deepest  sympathy  to  Rog's  wife,  Ann, 
and  their  family.  Although  the  Nation's 
loss  is  great,  their's  is  greater  still.  But 
we  all  suffer,  because  one  of  the  coun- 
try's finest  politicians,  and  men,  is  gone* 

*  Mr.  VAN  DEERLIN.  Mr.  Speaker, 
Rogers  Morton  was  one  of  the  nicest 
people  to  serve  in  this  body. 

He  was  physically  imposing — a  "snow- 
capped mountain  of  a  man" — endowed 
with  great  courage  and  charged  with  an 
abundance  of  energy,  intellect,  and  com- 
passion. 

Rog  was  first  elected  to  Congress  the 
same  year  as  I — 1962.  Like  everyone  else 
I  was  deeply  impressed  by  his  vitality  and 
dedication — attributes  that  served  him 
well  during  his  10  years  in  this  body  and 
his  subsequent  tours  as  Republican  na- 
tional chairman  and  Interior  Secretary. 

He  held  his  party's  top  office,  but  he 
was  never  mean-spirited  or  vindictive  in 
the  way  he  practiced  politics.  He  was  an 
effective  partisan,  but  his  partnership 
was  rooted  in  principles,  not  personali- 
ties. He  was  therefore  well  liked  and 
respected  on  both  sides  of  the  political 
aisle.  He  was  a  true  man  of  distinction, 
whose  untimely  death  last  week  is  a  loss 
to  us  all.* 

*  Mr.  DERWINSKI.  Mr.  Speaker  with 
the  death  of  Rogers  C.  B.  Morton,  the 
Nation  has  lost  a  most  respected  public 
official.  In  his  many  assignments,  a 
former  Member  of  the  House;  chairman 
of  the  Republican  National  Committee; 
and  Secretary  of  Interior;  and  then  as 
Secretary  of  Commerce  imder  the  Ford 
administration:  he  brought  knowledge, 
expertise,  and  effectiveness. 

Rog  Morton  was  proof  that  an  individ- 
ual can  make  a  difference,  that  a  strong 
voice  of  Integrity,  Insight,  understand- 
ing, and  compassion  can  change 
America  and  alter  the  fiow  of  history. 

Rogers  C.  B.  Morton  was  a  man  whose 
life  was  devoted  to  the  public  good  and 
who  expressed  his  views  on  the  public 
trust  forcefully,  intelligently,  and  with 
great  honor. 

The  list  of  Rog  Morton's  achievements 
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Is  remarkably  long  and  Impressive.  He 
was,  however,  first  and  foremost  a  man 
of  great  wisdom  and  principle,  known  for 
his  personal  warmth  and  outgoing 
nature.  He  brought  to  this  Nation  an 
Independence  of  spirit  and  dedication  to 
truth  and  Justice  that  benefited  us  all. 
He  was  truly  a  giant  in  deed  as  well  as 
stature. 

His  efforts  to  preserve  the  beauty  of 
the  Chesapeake  Bay  region  will  remain 
as  a  memorial  to  his  vision  on  behalf  of 
the  people  of  the  Eastern  Shore  and  the 
country.  We  have  all  lost  a  good  and  close 
friend  who  was  dedicated  to  the  service 
to  the  people  of  the  United  States.  He  will 
be  sorely  missed. 

Mrs.  Derwinski  joins  me  in  extending 
our  sincere  condolences  to  his  wife  Anne, 
and  his  children  David  and  Axme.* 

•  Ms.  MIKULSKI.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay  trib- 
ute to  the  late  Rogers  C.  B.  Morton. 

Rog  Morton  possessed  an  Inexhaustible 
zeal  for  politics  throughout  his  success- 
ful career  as  Secretary  of  Commerce 
under  President  Ford,  Secretary  of  the 
Interior  under  President  Nixon,  chair- 
man of  the  Republican  Party,  and  five- 
term  Congressman  from  Maryland's 
Eastern  Shore.  A  devoted  outdoorsman 
and  environmentalist,  he  supported 
many  measures  to  preserve  the  beauty  of 
Maryland's  Chesapeake  Bay. 

Rog  Morton  was  a  dynamic  and  com- 
passionate Individual  who  always  added 
a  humanitarian  touch  to  Government. 
He  held  a  place  in  his  heart  and  in  his 
work  for  people  from  all  walks  of  life.  In 
trying  to  coordinate  the  efforts  of  subur- 
banites, inner-city  people,  the  poor  and 
the  wealthy,  he  once  said : 

We've  got  to  return  to  that  old  philoso- 
phy that  when  a  barn  burns  down,  the  neigh- 
bors pitch  In  to  help  rebuild  It. 

Certainly  a  man  of  such  genuine  char- 
acter, of  decency  and  integrity,  shall  be 
missed  by  ail  who  were  fortunate  enough 
to  know  and  work  with  him.* 

*  Mr.  SNYDER.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  in  saluting 
Rogers  Morton.  His  death  is  a  loss  to  us 
all,  but  his  life  was  an  example  of  public 
service  at  its  best  and  he  will  be  remem- 
bered and  honored  for  it.  He  served  two 
Presidents ;  he  represented  the  people  of 
Maryland  for  5  terms  in  the  House  of 
Representatives;  he  served  as  the  chair- 
man of  the  Republican  Party.  Into  each 
of  these  Jobs  he  carried  with  him  the  ef- 
fervescence and  enthusiasm  that  were 
his  hallmarks. 

I  had  the  pleasure  of  serving  in  the 
House  with  Rog,  and  I  know  for  a  fact 
there  was  not  a  more  competent,  knowl- 
edgeable man  around.  He  was  always 
friendly:  always  accommodating;  always 
effective.  You  always  had  to  look  up  to 
him,  but  even  if  you  got  a  crick  in  your 
neck  you  went  away  smiling.  It  was  a 
Pleasure  to  work  with  him;  an  honor  to 
have  known  him  as  a  friend. 

That  is  the  Rogers  Morton  that  my 
colleagues  here  in  the  House  knew,  but 
he  did  not  discover  public  service  only 
after  moving  to  Maryland  and  coming 
to  the  House  of  Representatives.  He  did 
not  pop  up  6  feet  7  inches  tall  out  of 
Maryland  soil.  He  was  a  seventh-genera- 


tion Kentuckian,  bom  in  Jefferson  Coim- 
ty,  Ky.  He  was  a  Louisville  business- 
man. It  was  in  Kentucky  that  he  de- 
veloped his  taste  for  public  service,  poli- 
tics and  civic  involvement. 

So  while  the  Nation  has  lost  a  devoted 
public  servant,  and  Maryland  has  lost 
a  true  statesman,  Kentucky's  loss  may  be 
greater.  We  knew  Rogers  C.  B.  Morton 
before  the  Nation  as  a  whole  or  even 
Maryland,  and  we  have  lost  more  than  a 
public  servant  and  statesman.  We  have 
lost  a  great  native  son.* 

*  Mr.  ERLENBORN.  Mr.  Speaker,  the 
death  of  our  friend  and  former  colleague, 
Rogers  Morton,  is  sad  news  indeed.  Pew 
men  brought  a  zest  for  life  to  this  Cham- 
ber as  Rogers  and  his  brother,  TTiruston. 

Anyone  who  ever  was  in  a  position  of 
being  where  Rog  and  "ITiruston  began  to 
swap  stories  about  the  old  days  in  Ken- 
tucky, will  never  forget  either  the  broth- 
ers Morton,  or  the  stories  they  told. 

Rog  was  a  man  who  succeeded  at  many 
things,  but  most  importantly  he  succeed- 
ed at  life.* 

*  Mr.  MIKVA.  Mr.  Speaker.  It  is  with 
a  great  sense  of  sadness  that  I  Join  to- 
day with  several  of  my  colleagues  in 
tribute  to  Rogers  Clark  Ballard  Morton. 
In  the  decade  that  I  have  been  in  this 
Congress,  few  men  achieved  the  respect 
and  admiration  that  Rog  did. 

Rog  began  his  public  career  in  this 
Chamber,  a  career  that  was  distin- 
guished by  selfless  and  dedicated  service 
to  the  constituents  from  his  beloved 
Eastern  Shore  in  Maryland  and  to  the 
Nation. 

As  a  congressman,  Rog  translated  his 
love  for  the  Chesapeake  Bay  and  the  rich 
land  of  Maryland's  Eastern  Shore  into 
successful  efforts  to  preserve  these  areas. 
His  efforts  leave  a  legacy  that  will  be 
enjoyed  for  generations  to  come.  It  was 
as  a  conservationist — both  as  a  Con- 
gressman and  as  Secretary  of  the  In- 
terior— that  he  represented  not  only  his 
constituency  and  his  party  and  his  time, 
but  all  the  people  and  progeny  of  the 
country. 

Rog  was  a  public  servant  who  had  the 
rare  gift  of  foresight.  As  a  member  of 
President  Ford's  Energy  Policy  Commit- 
tee, he  pushed  for  programs  to  develop 
more  energy,  realizing  the  potential  for 
the  crisis  we  face  today.  As  chairman  of 
the  Republican  Party,  he  brought  his 
contagious  sense  of  humor  and  commit- 
ment to  hard  work  to  the  political  proc- 
ess. He  viewed  public  service  as  a  re- 
sponsibility, one  that  he  undertook  with 
enthusiasm  and  dedication. 

But  above  all  this,  Rogers  Morton  was 
a  warm  human  being  who  always  had 
time  to  help  and  encourage  others.  He 
was  a  source  of  wise  counsel  and  sound 
advice  that  ■was  given  warmly.  In  a 
recent  interview  he  spoke  of  the  people 
he  served. 

I  think  I  gave  the  people  a  sense  of  con- 
fidence that  they  were  well  represented  In 
Washington. 

Indeed  they  were.  The  Nation  bene- 
fitted greatly  from  the  dedicated  service 
of  Rogers  Morton.  He  will  be  sorely 
missed  by  all.* 

*  Mr.  SCHULZE.  Mr.  Speaker,  last 
Thursday  our  Nation  lost  a  dedicated 


public  servant  and  a  great  statesman. 
Rogers  C.  B.  Morton  served  as  a  model 
for  all  Americans  as  he  worked  for  the 
party  and  the  Nation  he  loved  so  well. 

Rog  Morton,  former  Member  of  Con- 
gress, Secretary  of  the  Interior,  and 
chairman  of  the  Republican  Party,  was 
one  of  those  unique  men  who  felt  within 
his  heart  that  America  is  the  greatest 
country  in  the  history  of  mankind.  He 
dedicated  his  life  to  serving  that  Nation, 
often  made  personal  sacrifices  which 
gained  him  the  admiration  of  both  sides 
of  the  aisle. 

He  will  be  missed  not  only  by  his 
family  and  friends,  but  also  by  those  of 
us  who  were  privileged  to  work  with 
him.* 

*  Mr.  REUSS.  Mr.  Speaker,  in  10  years 
in  the  House,  in  Cabinet  service,  as  chair- 
man of  the  Republican  Party,  and  in  the 
White  House,  Rogers  Morton  took  on 
portfolios  as  important  and  difficult  as 
any  In  the  Republic,  and  discharged  his 
duty  with  his  unique  mixture  of  distinc- 
tion and  grace.  His  last  fight — a  losing 
one  against  cancer — was  carried  on  with 
the  strength,  dignity,  and  modesty  which 
we  recognized  as  Rog  Morton's  hall- 
marks. 

His  House  colleagues  will  remember 
him  as  a  legislator  who  combined  assidu- 
ous representation  of  his  district  with 
advocacy  of  the  broad  national  Interest 
without  slighting  either. 

Environmentalists  will  remember  his 
service  on  the  Interior  Committee,  where 
his  concern  for  safeguarding  our  natural 
resources  was  a  natural  outgrowth  of  his 
love  of  the  outdoors. 

And  his  friends,  of  whom  I  am  proud 
to  count  myself  one,  will  recall  him 
fondly  as  a  man  of  intellect,  wit,  and 
charm. 

We  can  p>ay  Rogers  Morton  no  better 
tribute  than  to  rededicate  ourselves  to 
the  ideas  he  espoused,  the  public  serv- 
ice he  rendered,  and  the  rectitude  from 
which  he  never  strayed.* 

*  Mr.  KEMP.  Mr.  Speaker,  if  a  man  truly 
serves  his  party  best  by  serving  his  covin- 
try  first,  Rogers  C.  B.  Morton  rendered 
outstanding  service  to  the  Republican 
Party.  Rogers  Morton  enriched  his  fam- 
ily with  his  love,  his  beloved  Maryland 
with  his  steadfast  service,  his  country 
with  his  steady  guidance,  and  my  life 
with  his  example. 

As  his  special  assistant  at  the  Repub- 
lican National  Cwnmittee  many  years 
ago,  I  learned  to  respect  his  tremendous 
talent  and  a  love  for  his  party  which  was 
based  on  thoughtful  principle.  The  en- 
couragement and  counsel  with  which  he 
favored  me  when  I  first  sought  public 
office  was  a  source  of  strength  and  a 
model  which  still  sustains  me.  Through 
the  years  he  was  always  a  delightful 
companion  and  a  loyal  friend. 

I  am  deeply  saddened  by  his  death, 
both  for  his  family's  sake  and  our 
country's.* 

*  Mr.  MONTGOMERY.  Mr.  Speaker,  I 
appreciate  the  gentleman  from  Mary- 
land (Mr.  Bauman)  reserving  this  time  in 
order  that  those  of  us  who  had  the  priv- 
ilege and  pleasure  of  serving  with  Rogers 
Morton  might  pay  tribute  to  this  truly 
outstanding  American. 

During  those  years  Rog  Morton  served 
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in  the  House  of  Representatives,  I  always 
found  him  to  be  a  man  most  generous 
with  his  time  and  advice.  He  was  forever 
willing  to  help  his  colleagues  in  any  way 
possible  and  most  certainly  the  bigness 
of  his  heart  matched  the  height  of  his 
physical  stature. 

Rogers  Morton  served  with  distinction 
in  this  body,  just  as  he  served  with  dis- 
tinction and  dedication  in  the  executive 
branch  of  Government.  He  never  shirked 
the  responsibilities  thrust  upon  his  wide 
shoulders,  but  rather  tackled  any  task 
assigned  him  with  relish.  He  was  a  man 
who  could  handle  the  tough  jobs  with 
compassion  and  fairness. 

Mr.  Speaker,  it  was  also  my  pleasure 
to  know  the  family  of  Rogers  Morton 
and  I  join  with  my  colleagues  today  in 
expressing  deepest  sympathy  to  his  wife. 
Anne,  and  his  two  children,  David  and 
Anne.  We  share  their  grief  and  also  feel 
the  great  loss  in  this  Nation  £is  a  result 
of  the  death  of  Rog  Morton. 

We  shall  miss  the  leadership  of  Rogers 
Morton,  but  we  can  also  be  thankful  for 
the  legacy  of  good  works  he  has  left  the 
people  of  Maryland  and  America.* 
•  Mr.  CORMAN.  Mr.  Speaker,  how  does 
one  adequately  pay  tribute  to  our  former 
nnd  distinguished  colleague,  Rogers 
C.B.Morton? 

His  political  career  began  in  1962  when 
he  was  elected  from  Maryland's  First 
District  to  Congress.  Rogers  Morton  and 
I  served  on  the  Ways  and  Means  Com  - 
mittee  and  I  had  the  greatest  respect  for 
his  legislative  ability  and  for  our  mutual 
friendship. 

The  contributions  Rogers  Morton 
made  to  this  body  and  to  the  Nation 
were  extensive.  He  was  dedicated  con- 
scientious, responsible,  and  very  effec- 
tive. Rogers  Morton  will  be  long  remem- 
bered by  all  of  us  who  served  with  him 
in  the  Congress.  It  is  with  a  deep  sense 
of  sadness  and  personal  respect  that  I 
jom  m  paying  tribute  to  my  good  friend 
He  was  a  man  of  the  greatest  ability  and 
tne  finest  human  qualities. 

I  join  my  colleagues  in  expressing  deep 
sympathy  to  Rogers'  wife,  Anne,  and  his 
children,  David  and  Anne  • 
•  Mr.  PERKINS.  Mr.  Speaker,  the  sense 
Of  loss  at  the  passing  of  our  friend  and 
former  colleague  Rogers  C.  B.  Morton 
is  wld^pread  through  this  House  and 
through  the  Nation,  because  of  the  char- 
acter of  that  flne  man,  but  it  is  particu- 
larly deep  in  two  States,  Kentucky  and 
Maryland. 

..f^^^P^^^omed  his  public  service  in 
this  House  and  as  Secretary  of  two  im- 
portant departments  as  a  Marylander. 
but  to  those  of  us  from  Kentucky  he 
was  always  one  of  us-always  a  member 
of  that  great  family  which  settled  in 
the  ^ulsvllie  area  six  generations  be- 
fore  Rogers  was  bom  there. 

w5fH«".^***.*  ^P**^'^  "tra  sense  of 
Wentlflcatlon  to  us  because  the  name 
Ballard  he  carried  so  proudly  is  of  an  old 
Kentucky  milling  family,  and  grain  mill- 
ing 1»  an  industry  older  than  our  coun- 

f^»/ K^'"?^*"  ^^^^  y^ars  ago.  when 
I  watched  long  lines  of  vehicles  from 
aii  or  the  farm  countries  around  Louis- 
A^e.  waiting  to  dehver  wheat  to  the 
Ballard  and  Ballard  MIU. 


Rogers  was  president  of  that  company 
from  1947  to  1951,  after  he  came  home 
to  Kentucky  from  World  War  II,  and 
service  in  the  field  artillery  in  Europe. 

I  believe  it  was  in  the  early  1950's  that 
he  became  interested  in  the  Chesapeake 
Bay  area,  and  he  moved  to  the  shore 
country,  to  farm  and  try  to  help  pre- 
serve that  great  bay  from  damage.  He 
was  successful  at  both,  and  when  he 
decided  to  come  to  the  House  in  1963, 
he  brought  liis  devotion  and  dedication, 
as  well  as  his  good  nature  with  him. 
Ilis  bay  and  this  Nation  are  better  places 
because  of  his  legislative  work,  but  from 
here  he  went  to  the  Interior  Department, 
serving  from  1971  to  1975.  and  it  was 
while  he  was  Secretary  of  Interior  that 
he  gave  his  native  home  of  Kentucky  a 
boost  that  I  believe  could  be  the  ultimate 
salvation  of  this  Nation. 

A  decision  had  to  be  made  in  1974  on 
the  location  of  a  coal  liquefaction  dem- 
onstration plant,  and  the  site  had  been 
narrowed  down  to  three  places.  One  was 
near  Alton.  111.,  and  the  other  was  near 
Henrietta,  Okla.,  which  was  favored 
very  strongly  by  the  then  Speaker.  Carl 
Albert.  Kentuckians  wanted  to  see  the 
plant  located  In  eastern  Kentucky, 
where  there  is  an  abundance  of  coal, 
and  also  a  lot  of  water,  which  is  neces- 
sary in  the  coal  liquefaction  process. 

Rogers  agreed  to  meet  with  me  and 
talk  this  over,  and  I  urged  him  to  make 
the  decision  in  favor  of  Kentucky,  his 
native  State,  which  he  and  his  brother, 
Thruston,  who  served  in  this  House  and 
in  the  Senate,  had  both  brought  honor 
to.  In  August  of  1974.  the  word  came 
from  Interior,  and  Rogers  had  not  for- 
gotten Kentucky.  The  plant  is  under 
construction  near  Catlettsburg. 

Kentucky  will  not  forget  him,  Mary- 
land will  not  forget  him,  and  those  across 
the  country  who  respect  decency  and 
devotion  In  the  conduct  of  pubhc  affairs 
will  not  forget  him. 

His  family  feels  the  loss  as  we  do, 
and  our  hearts  are  out  to  them,  but 
there  is  consolation  to  me  in  knowing 
that  Rogers  Clark  Ballard  Morton 
forged  a  path  no  other  Member  of  this 
House  should  fear  to  walk.* 
•  Mr.  SENSENBRENNER.  Mr.  Speaker, 
today  we  are  paying  tribute  to  a  man 
whose  life  of  public  service  is  an  inspira- 
tion to  all  of  us. 

Rogers  C.  B.  Morton  held  many  posi- 
tions of  public  trust,  and  he  always  held 
that  trust  in  a  dedicated  manner.  He 
represented  Maryland's  First  District  in 
the  House  of  Representatives  from  1963 
to  1971,  when  he  resigned  to  answer 
President  Nixon's  call  for  him  to  serve  as 
Secretary  of  the  Interior.  During  the 
Nixon  administration  he  gave  his  coun- 
try double  duty  by  taking  the  role  of  the 
Presidents  energy  policy  coordinator 
during  the  Arab  oil  embargo. 

In  1975  President  Ford  recognized 
Mortons  leadership  and  ability  bv  tap- 
ping him  to  head  the  Commerce  Depart- 
ment, which  he  reluctantly  relinquished 
in  1976  because  of  failing  health.  But 
even  then  he  again  answered  the  call  to 
pubhc  service  by  becoming  Special  Coun- 
selor to  President  Ford  for  economic  and 
domestic  policy  affairs. 


Morton  also  served  the  Republican 
Party  with  dedication  and  distinction  as 
Republican  National  Chairman  from 
19G9  to  1971.  while  a  memter  of  the 
House.  In  that  job  he  courageously 
stumped  the  country  for  GOP  candidates 
and  exhorting  fellow  Republicans  to 
reach  out  to  the  poor,  the  blacks,  the 
working  man,  and  the  young.  Those  who 
heeded  his  message  have  been  better  per- 
sons and  have  served  their  countr>-  all 
the  better  for  it. 

Rogers  Morton  was  many  things, 
among  them  aggressive  yet  gentle,  sin- 
cere, constructive,  conscientious,  and  un- 
selfish. 

Mr.  Speaker,  we  have  lost  a  friend 
whose  strength  we  will  surely  miss. 
Rogers  Morton  never  hungered  for  the 
highest  offices,  but  nonetheless  his  record 
of  service  and  achievement  will  always 
rank  him  high  in  our  hearts  for  his  self- 
less devotion  to  his  country  and  what 
it  stands  for. 

Thank  you.» 
O  Mr.  LOEFFLER.  Mr.  Speaker,  Rogers 
Morton  gave  us  an  immeasurable  contri- 
bution of  his  time  and  abilities  through- 
out his  distinguished  career  both  in  Con- 
cress  and  in  the  administration  of  two 
Presidents.  During  my  period  of  service 
under  President  Ford,  I  had  the  honor 
and  privilege  of  working  with  Rog.  The 
dedication  and  enthusiasm  with  which 
he  approached  all  tasks  before  him  made 
a  lasting  impression  on  me.  He  was  a 
leader  of  the  highest  principles  and  I 
am  personally  saddened  that  our  coun- 
try has  lost  him.  Kathy  and  I  extend 
our  deepest  sympathies  to  Mrs.  Morton 
and  to  the  Morton  family.* 
•  Mr.  BAFALIS.  Mr.  Speaker,  it  is  with 
a  great  deal  of  sadness  that  I  rise  to  pay 
tribute  to  a  former  member  of  this  body, 
a  onetime  cabinet  officer  and  a  great 
American,  the  Honorable  Rogers  C.  B. 
Morton. 

He  served  five  times  in  the  House,  ably 
representing  Maryland's  Eastern  Shore. 
He  was  Secretary  of  the  Interior  under 
President  Nixon  and  Secretary'  of  Com- 
merce under  President  Ford.  And  he  also 
found  time  to  ably  serve  as  chairman  of 
the  Republican  National  Committee- 
serving  at  a  time  when  his  talents  for 
unity  and  cohesiveness  were  desperately 
needed. 

But  the  mere  listing  of  his  accomplish- 
ments doesn't  do  justice  to  Rogers  Mor- 
ton. Rogers  Morton  had  a  heart  as  big  as 
his  six-foot-seven  frame  and  faith  in  this 
Nation  even  bigger  than  that.  He  was 
always  there  when  his  country  called. 

And  his  country  is  better  off  for  his 
having  been  there  and  answered  the  call. 
Rogers  Morton  will  be  missed,  by  the 
House  of  Representatives  and  by  the  en- 
tire Nation.* 

•  Mr.  SEBELIUS.  Mr.  Speaker,  I  want  to 
join  my  colleagues  in  paying  tribute  to 
an  extraordinary  man,  the  Honorable 
Rogers  C.  B.  Morton.  I  first  had  the  privi- 
lege of  working  with  Rog  when  I  was  a 
freshman  In  the  Congress.  He  was  always 
ready  to  help  new  Members  with  his 
counsel  and  guidance.  Later,  when  he  be- 
came Secretary  of  the  Interior  and  I 
served  on  the  Interior  Committee,  I  had 
the  opportunity  to  work  with  this  man, 
whom  I  consider  to  be  one  of  the  great 
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leaders  of  the  conservation  of  our  na- 
tional and  natural  resources.  His  per- 
sonal feeling  for  the  natural  wonders  of 
our  great  country  carried  over  into  his 
work  and  his  enthusiasm  was  contagious. 
Rog  Morton  not  only  dedicated  his  life 
to  public  service  but  felt  a  deep  sense  of 
duty  to  the  Republican  Party.  He  further 
distinguished  himself  and  the  party  as 
serving  as  our  National  Chairman. 
Ever>'one  who  came  In  contact  with  Rog 
Morton  felt  his  warmth  and  friendliness. 
Our  party  and  our  country  owe  a  great 
deal  to  this  humble  man  from  the  East- 
ern Shore.  I  know  I  speak  for  all  my  col- 
leagues when  I  say  that  we  feel  a  great 
loss  but  will  try  to  fill  the  gap  created 
by  the  death  of  this  fine  gentleman,  in 
the  true  meaning  of  the  word,  with  the 
same  sense  of  dedication  that  Rog  Mor- 
ton always  showed.  We  share  the  loss 
along  with  his  family  and  I  wish  to  ex- 
tend to  them  my  heartfelt  sympathy  and 
thanks  for  sharing  him  with  us  for  so 
many  years.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  I  join 
with  my  colleagues  in  lamenting  the 
passing  of  our  former  colleague,  Rogers 
C.  B.  Morton,  who  finally  lost  his  long 
battle  with  cancer  on  Thursday,  April 
19. 

I  know  of  no  person  who  has  served  in 
this  Chamber  who  has  been  loved  more 
than  he  was.  He  was  a  gentle  giant  in 
size,  disposition  and  heart.  No  man 
fought  harder  against  impossible  odds 
than  did  Rog,  and  while  I  do  not  know 
his  medical  history,  I  am  willing  to  bet 
that  his  fierce  determination  to  live  and 
to  help  those  around  him  carried  him 
further  and  longer  than  most  doctors 
would  have  predicted. 

In  every  office  he  served  in,  he  distin- 
guished himself,  whether  it  was  as  chair- 
man of  the  Republican  National  Com- 
mittee where  he  performed  too  well  in 
the  eyes  of  some  ol  us  from  the  other 
side  of  the  aisle,  whether  it  was  as  a 
Member  of  the  House  where  he  served 
his  Nation  and  his  constituents  first  and 
his  party  secondly,  or  as  Secretary  of  the 
Interior,  where  he  faced  some  of  the  most 
difficult  decisions  ever  faced  by  that  de- 
partment, and  handled  himself  with  ex- 
traordinary skill  and  sensitivity,  even 
when  some  of  us  disagreed  with  him. 

In  short,  he  was  just  as  decent  a  man 
as  I  have  ever  known.  I  am  proud  that  he 
was  my  colleague  and  my  friend.  I  will 
miss  him  deeply.  I  extend  my  sympathy 
to  his  wife,  Anne,  his  children,  David  and 
Anne,  and  his  family.  They  have  lost,  as 
have  we,  a  great  man.* 

*  Mr.  CARTER.  Mr.  Speaker,  it  was  my 
pleasure  to  have  knowTi  and  been  associ- 
ated with  Rogers  C.  B.  Morton  for  several 
years  in  this  House  and  to  have  known 
his  family  previous  to  that.  It  is  with 
extreme  regret  that  we  take  note  now  of 
his  passing. 

Rogers  Morton  was  a  big  man,  gentle, 
kind  and  thoughtful  of  others.  His  pres- 
ence in  anv  room  made  feelings  more 
congenial.  He  was  an  effective  legislator 
and  a  tremendous  chairman  of  the  Re- 
publican National  Committee.  He  served 
honorably  and  well  also  as  Secretary  of 
Commerce.  It  seemed  that  in  whatever 
capacity  he  served,  he  did  so  with  dis- 
tinction. 


Although  many  of  us  had  wished  he 
had  remained  in  Kentucky.  Kentucky's 
loss  was  a  tremendous  gain  for  the  State 
of  Maryland.  The  loss  we  share  now  is 
one  for  the  entire  Nation. 

Kathleen  and  I  offer  our  condolences 
to  his  widow.  Anne,  and  to  his  children 
and  the  other  members  of  his  family.* 
*  Mr.  MAZZOLI.  Mr.  Speaker,  it  is  with 
great  sadness  that  I  receive  the  news  of 
the  passing  of  one  of  the  finest  sons  of 
Kentucky. 

Rogers  Clark  Ballard  Morton  died 
after  a  long  illness  and.  with  his  passing, 
the  city  of  Louisville  and  the  entire  Na- 
tion mourn  the  loss  of  a  great  leader  and 
a  really  decent,  nice  guy. 

Rog  Morton  was  the  son  of  one  of 
Louisville's  leadinjr  families  and  though 
he  left  Louisville  for  the  beautiful  East- 
ern Shore  area  of  Maryland,  we  still  feel 
his  heart  never  fully  left  his  hometowTi 
on  the  banks  of  the  Ohio. 

Rogers  Morton  will  be  sorely  missed  by 
people  in  high  positions.  But,  he  v.-ill  be 
as  much  missed  by  the  common  folk. 
For.  despite  being  born  to  the  purple. 
Rog  was  always  a  down-to-earth  guy  who 
the  public  could  always  easily  identify 
with. 

Rog  was  a  big  man,  physically  and  in 
his  accomplishments  in  business,  govern- 
ment, and  political  life.  But.  he  never 
used  his  size — and  sizable  talents — to 
hurt  people. 

I  and  my  family  offer  our  condolences 
to  Rok's  wife  Anne,  to  his  son  and 
daughter,  David  and  Anne,  and  to  his 
brother  and  sister,  Thruston  and  Jane* 
o  Mr.  LENT.  Mr.  Speaker,  I  thank  the 
gentleman  from  Maryland  <Mr.  Baum.^ni 
for  making  it  possible  for  the  colleagues 
of  the  late  Rogers  C.  B.  Morton  to  pay 
personal  tribute  to  him  at  this  time. 

It  is  difficult  to  find  the  words  that 
will  do  justice  to  the  outstanding  career 
and  the  wonderful  personality  of  Rog 
Morton.  A  better-liked  and  more  re- 
spected person  never  lived. 

That  was  especially  true  of  Rog's  many 
years  in  public  service,  where  I  came 
to  know  and  respect  him.  Those  of  us 
who  worked  with  Rog  when  he  served 
as  chairman  of  the  Republi  an  National 
Committee  and  later  as  a  Cabinet  officer 
never  ceased  to  marvel  at  his  refusal  to 
let  the  day-to-day  rancor  of  political 
battles  ruffle  his  good-natured  geniality 
or  interfere  with  his  wide-ranging 
friendships  on  both  sides  of  the  aisle. 

This  marvelous  gift  for  dealing  with 
people  at  all  levels  of  life  made  him 
especially  effective  in  the  legislative  halls 
of  the  U.S.  Congress  where  he  served  for 
five  terms.  His  efforts  on  behalf  of  his 
beloved  Chesapeake  Bay  country  played 
a  major  role  in  establishing  the  Assa- 
teague  Island  National  Seashore — one 
of  the  gems  of  our  national  parks  sys- 
tem, and  in  getting  the  Corps  of  Engi- 
neers to  establish  its  working  model  of 
the  Chesapeake  Bay — a  critical  research 
tool  needed  to  help  preserve  one  of  this 
Nation's  most  unique  estuarial  eco- 
systems. 

As  Secretary  of  the  Interior.  Rog  con- 
tinued to  show  his  deep  concern  over 
protection  of  the  environment  and  wild- 
life in  the  diffiult  decisions  on  such 
badly    needed    energy    projects   as   the 


Alaska   pipeline   and   new   offshore   oil 
exploration. 

But  in  whatever  capacity,  Rog  Mor- 
ton's marvelous  warmhearted  personal- 
ity, his  deeply  ingramed  sense  of  integ- 
rity, and  his  capacity  for  seeing  the 
other  fellow's  side  of  the  question  con- 
tinually propelled  him  to  positions  of 
leadership,  both  within  the  Republican 
Party  structure,  and  in  high  office  in  the 
executive  branch.  As  a  counselor  to 
Presidents  Nixon  and  Ford.  Rog  Morton's 
advice  was  always  respected. 

Few  public  servants  have  had  as  much 
influence  on  our  Nation  over  as  many 
years  as  did  Rogers  Morton.  His  ro  k- 
like  integrity  and  thoughtful  respect  for 
opposing  views  should  be  the  standard 
for  every  person  in  public  life.  Our  coim- 
try  is.  indeed,  the  poorer  without  his 
guidance.  We  will  miss  his  valued 
counsel. 

But  we  who  knew  Rog  as  a  friend  will 
miss  even  more  the  friendly  warmth  of 
his  broad  smile,  the  chuckle  with  which 
he  launched  a  story  from  his  inexhausti- 
ble store,  the  soundness  of  his  views. 

More  than  any  other  man  in  our  gen- 
eration, Rogers  C  B.  Morton  showed 
the  Nation  that  a  life  in  politics  can  be 
decent,  compassionate — yes,  and  fun  as 
well.  We  need  more  like  him. 

I  jom  my  colleagues  in  extending  my 
deepest  sympathy  to  his  lovely  wife  Anne 
and  to  their  two  fine  children  David  and 
Anne.  I  know  we  all  share  their  grief  and 
their  sense  of  irreparable  loss* 
*  Mr.  WINN.  Mr.  Speaker,  I  was  sad- 
dened, as  were  a  great  many  of  us  in 
this  body,  to  learn  of  the  passing  of  our 
good  friend  and  colleague.  Rogers  Mor- 
ton. My  prayers  are  with  his  wife,  Anne, 
and  his  children. 

Those  of  us  who  had  the  privilege  of 
serving  with  him  in  the  House  will  re- 
member him  for  many  things.  We  will 
remember  his  easy-going  style  We  will 
remember  his  spirit.  We  will  remember 
his  loyalty  and  dedication.  We  will  re- 
member him  as  a  decent  and  truly  com- 
passionate man. 

There  are  some  who  look  upon  politi- 
cians with  little  regard.  Few  people, 
however,  looked  upon  Rogers  Morton  as 
they  look  upon  ether  politicians.  Per- 
haps this  because  he  embodied  some- 
thing more. 

It  has  been  said  that  a  politician 
thinks  only  of  the  next  election  while 
a  statesman  thinks  of  the  next  genera- 
tion. There  is  no  doubt  in  my  mind  that 
Rogers  Morton  was  more  of  a  statesman 
than  a  politician. 

He  left  for  his  constituents  a  cleaner 
and  more  livable  Chesapeake  Bay.  But 
his  interest  in  preserving  America's  re- 
sources was  not  limited  to  the  Eastern 
Shore  of  Maryland,  alone.  During  his 
service  as  Secretary  of  the  Interior,  he 
furthered  policies  which  will  allow  all 
Americans  for  many  generations  to  enjoy 
our  natural  heritage. 

As  a  RepubUcan.  I  am  especially  proud 
to  be  able  to  identify  with  the  legacy  of 
Rogers  Morton.  While  others  detracted 
from  our  party  through  devious  acts,  he 
did  what  he  could  to  accept  the  views  of 
dissenters  and  to  make  the  Repubhcan 
Party  more  appealing  to  a  wider  cross- 
section  of  the  American  electorate 
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Mr.  Speaker,  as  I  join  in  this  tribute 
today,  I  want  to  urge  my  colleagues  on 
both  sides  of  the  aisle  to  look  at  the 
qualities  which  made  Rogers  Morton  a 
great  and  good  man.  These  are  qualities 
we  should  all  emulate,  because  these  are 
qualities  which  will  make  our  Nation  a 
much  better  place  for  future  genera- 
tions.* 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  Join  with  my  colleagues  in  paying  re- 
spects to  Rogers  C.  B.  Morton  who  was 
one  of  the  finest  men  who  ever  served  In 
the  Halls  of  Congress.  He  served  our 
country  so  well  in  many,  many  ways.  I 
particularly  remember  one  occasion  when 
he  served  as  Secretary  of  Commerce  in 
the  Cabinet.  Our  Commerce  Committee 
out  here  on  the  Hill  tried  to  force  him  to 
reverse  his  position.  The  subject  was 
whether  confidential  information  that 
had  been  placed  in  his  trust  as  Secretary 
of  Commerce  should  be  made  public.  Rog- 
ers fought  it  all  the  way,  as  the  law  stated 
this  material  was  not  to  be  made  public 
and  was  covered.  His  counsel  stood  right 
beside  him.  When  it  was  a  matter  of  In- 
tegrity and  responsibility,  Rogers  Morton 
presented  an  exemplary  inspiration  for 
American  history. 

Rogers  faced  any  fight  when  the  need 
aroee.  But  usually  when  we  remember 
Rogers  Morton,  we  think  of  his  friendly 
smile  and  his  good-natured  word  of 
greeting.  He  had  a  WUl  Rogers  manner 
and  everyone  loved  him  for  it. 

We  think  of  him  as  a  son  of  the  South. 
Maryland  remembers  him  as  a  farmer,  a 
businessman  and  the  great  Congressman 
who  represented  them  so  well  in  Con- 
gress, in  the  Cabinet  and  in  the  leader- 
ship of  the  Republican  Party. 

My  wife.  Dee,  and  I  express  our  deep- 
est sympathy  to  Anne  and  the  Morton 
family.  We  have  lost  a  warm  and  dear 
friend.  Rogers  C.  B.  Morton  will  always 
be  remembered  in  the  history  of  the 
United  States.* 

•  Mr.  UDALL.  Mr.  Speaker,  of  all  the 
people  I  have  met  in  public  life,  Rogers 
Morton  was  one  of  my  favorites.  Decent, 
fair,  full  of  enthusiasm,  he  was  a  joy  to 
work  with.  He  was  a  conservationist,  but 
a  sensible  one.  He  was  a  conservative,  but 
one  with  a  heart. 
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I  shall  always  treasure  the  memory  of 
an  8-day  trip  through  the  Grand  Canyon 
in  1967.  with  a  party  which  included  Rog- 
ers and  his  son. 

Rogers  Morton  was  my  kind  of  leader 
and  my  kind  of  man.  I  shall  miss  him.* 


SSI  INCOME  GUIDELINES 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Qrassley)  Is  rec- 
ognized for  10  minutes 
*  Mr.  ORASSLEY.  Mr.  Speaker,  the 
problem  of  older  Americans  giving  their 
property  away  In  order  to  qualify  for 
medical  assistance  under  the  Social  Se- 
curity Act  is  becoming  increasingly 
acute. 

Typically,  an  applicant  will  transfer 
valuable  assets  to  friends  or  relatives 
for  IltUe  or  no  financial  compensation 
in  order  to  meet  the  supplemental  se- 
curity Income  guidelines  which  are  used 


for  medical  assistance  imder  medicaid. 
In  September  and  October  of  1978,  the 
Iowa  Department  of  Social  Services  com- 
piled a  report  on  this  problem.  The  re- 
port states  that  80  nursing  home  resi- 
dents receiving  title  Xrx  medical  assist- 
ance transferred  real  or  personal  prop- 
erty with  a  total  market  value  of  $1,525,- 
710  to  sons,  daughters,  or  other  close 
relatives— while  these  relatives  paid  vir- 
tually nothing  for  the  acquisition  of 
these  assets. 

The  problem  is  becoming  increasingly 
acute.  In  1978,  the  use  of  this  "divesting 
loophole"  in  the  law  cost  880,000  Federal 
and  State  dollars  in  Iowa;  48  percent 
of  this  figure— $422,000— came  directly 
from  the  State's  share  of  the  medicaid 
program.  The  Iowa  experience  is  not 
unique;  about  35  States  have  the  same 
guidelines  for  medicaid  as  for  SSI,  and 
recent  congressional  attention  to  this 
problem  indicates  its  national  scope.  The 
problem  for  these  35  States  is  that  they 
contract  with  the  Social  Security  Ad- 
ministration to  determine  eligibility  for 
medical  assistance  payments  under  title 
xrx.  The  Federal  law  does  not  currently 
prohibit  divestment  of  assets  by  the  ap- 
plicant to  obtain  medical  assistance.  For 
a  State  such  as  Iowa  to  terminate  this 
contract  with  the  Social  Security  Ad- 
ministration and  Institute  stricter  eligi- 
bility requirements,  it  would  have  to  hire 
additional  staff  at  an  estimated  cost  of 
$1,820,000. 

For  this  reason,  I  introduced  H.R.  3729 
which  would  amend  title  XIX  to  dis- 
qualify individuals  from  medical  assist- 
ance if  they  voluntarily  transfer  valuable 
assets.  This  legislation  would  prevent  an 
individual  from  lieing  eligible  for  medical 
assistance  if  the  aggregate  fair  market 
value  of  his  or  her  assets  is  more  than 
$3,0C0  greater  than  the  amount  received 
as  compensation.  For  example,  a  per- 
son would  not  be  eligible  to  receive  medi- 
cal assistance  if  they  transferred  a 
510,000  car  for  anything  less  than  $7,000 
The  period  of  ineligibility  would  be  24 
months  from  the  date  of  the  transfer. 

This  legislation  differs  from  other  pro- 
posals which  are  concerned  with  the 
problem  of  divestment  of  assets.  My  bill 
disqualifies  divestors  from  all  medical 
assistance,  not  just  nursing  home  assist- 
ance. Further,  this  bill  aUows  noncash 
transfers  of  less  than  $25,  allowing  indi- 
viduals to  make  small  gifts  without  be- 
ing burdened  with  accounting  for  such 
transfers 

It  is  imperative  that  we  tighten  the 
eligibihty  qualifications  for  medical  as- 
sistance under  title  XIX  to  prevent  this 
type  of  unethical  conduct  by  applicants. 
By  retaining  the  current  situation,  we 
are  penalizing  the  majority  of  honest 
older  Americans  who  pay  their  own  way. 
We  must  not  take  advantage  of  the  gen- 
erosity of  the  American  taxpayers  who 
provide  the  money  for  medical  assist- 
ance for  our  older  citizens. 

I  deeply  regret  that  an  unethical  situ- 
ation of  this  type  has  arisen,  but  it  must 
now  be  outlawed.  I  urge  all  of  my  col- 
leagues to  support  this  measure  so  we 
can  regain  the  confidence  of  the  Ameri- 
can taxpayers  for  the  distribution  of 
their  tax  dollars  to  deserving  elderly* 


AMTRAK   REORGANIZATION   ACT 

OF  1979 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Madigan)  Is 
recognized  for  15  minutes. 
*  Mr.  MADIGAN.  Mr.  Speaker,  today  I 
have  introduced  the  Amtrak  Reorgani- 
zation Act  of  1979. 

The  Subcommittee  on  Transportation 
and  Commerce  of  the  Interstate  and 
Foreign  Commerce  Committee,  of  which 
I  am  the  ranking  minority  member,  is 
currently  considering  the  Amtrak  au- 
thorization bill  and  the  route  restructur- 
ing proposal  submitted  by  the  Secretary 
of  Transportation.  It  has  become  clear 
to  me  that  dropping  trains  alone  is  not 
enough  to  make  a  meaningful  difference 
in  Amtrak's  operation.  Therefore,  I  have 
drafted  this  bill  which  I  hope  will  be 
given  careful  consideration  by  the 
committee. 

The  purpose  of  this  bill  is  to  provide 
the  necessary  tools  for  dealing  compre- 
hensively with  Amtrak's  problems. 

Today  Amtrak's  board  and  Amtrak's 
management  suffer  because  Congress  has 
failed  to  give  the  corporation  clear  goals 
for  its  performance.  Today,  Amtrak's 
management  is  spread  so  thin  that  many 
sound  management  programs  have 
not  been  instituted.  Today,  Amtrak  em- 
ployees often  have  a  welfare  mentality 
rather  than  a  spirit  of  enthusiasm  lead- 
ing to  good  service  and  good  perform- 
ance. Today,  railroads  often  thwart  Am- 
trak rather  than  help  Amtrak  with  a 
spirit  of  cooperation.  Today,  there  is  no 
mechanism  for  a  truly  effective  partner- 
ship between  the  Federal  Government 
and  the  States  in  providing  State-sub- 
sidized intercity  rail  passenger  service. 

The  bill  I  have  introduced  establishes 
a  clear  goal  for  improved  performance 
by  Amtrak.  In  addition,  it  establishes  a 
number  of  programs  at  Amtrak  which 
are  designed  to  improve  the  performance 
of  the  corporation.  For  example,  the  bill 
establishes  an  operational  Improvement 
program  at  Amtrak  and  requires  the  cor- 
poration to  set  up  a  meaningful  regional 
maintenance  plan  to  take  care  of  its 
equipment. 

The  bill  would  require  the  corporation 
to  establish  a  performance  evaluation 
center  which  would  monitor  Amtrak's 
operations  so  as  to  improve  what  has 
often  been  dismal  service.  Only  through 
improvement  of  service  can  Amtrak  hope 
to  attract  new  passengers  in  order  to 
lower  its  deficit. 

If  Amtrak  is  to  improve  its  operations 
it  requires  the  cooperation  of  Congress, 
the  administration,  Amtrak  management 
and  most  Importantly,  Amtrak  em- 
ployees. The  uncertainty  which  has 
plagued  Amtrak  during  its  brief  his- 
tory has  created  uncertainty  and  low 
morale  for  Amtrak  employees.  In  an 
effort  to  achieve  a  better  partnership 
among  all  the  stockholders  in  Amtrak, 
this  bill  would  begin  the  establishment 
of  an  employee  stock  option  plan.  All 
Amtrak  employees  would  be  issued  a 
new  class  B  stock,  which  would  pay  divi- 
dends to  them  as  Amtrak's  performance 
improved. 

Some   railroads   have    tried    to   help 
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Amtrak.  Other  railroads  have  been  very 
uncooperative.  The  bill  utilizes  both  in- 
centives and  penalties  in  order  to  encour- 
age greater  cooperation  by  the  Nation's 
railroads  with  Amtrak.  Under  the  bill 
railroads  would  be  penalized  for  not 
living  up  to  their  contracts  with  Amtrak 
in  providing  good  performance.  I  recog- 
nize, however,  that  penalties  alone  will 
not  be  suflBcient  to  make  Amtrak  work. 
Therefore,  this  bill  would  establish  a 
nationsd  carrier  coordination  committee 
under  the  direction  of  the  Secretary  of 
Transportation  to  let  railroads  them- 
selves work  out  ways  for  better  coopera- 
tion with  Amtrak. 

To  a  large  extent,  many  of  Amtrak's 
problems  merely  refiect  problems  affect- 
ing railroads  generally.  As  you  know,  Mr. 
Speaker,  railroad  deregulation  is  one  of 
the  major  pieces  of  legislation  which 
must  be  considered  by  this  Congress  in 
order  to  make  railroads  more  economi- 
cally viable.  This  bill  contains  an  addi- 
tional 10  percent  tax  credit  to  encourage 
railroads  with  Amtrak  routes  to  improve 
the  tracks  and  roadbeds  used  by  Amtrak 
trains.  The  bill  also  provides  a  refund- 
able tax  credit  feature  which  would  per- 
mit nontaxpaying  railroads  to  receive 
treatment  equal  to  those  railroads  which 
pay  taxes.  In  short,  this  provision  would 
begin  the  process  of  rebuilding  America's 
railroads  by  concentrating  on  those 
tracks  which  are  now  used  for  intercity 
rail  passenger  service. 

Finally,  Mr.  Speaker,  the  bill  estab- 
lishes a  completely  new  system  for  in- 
stituting State-subsidized  intercity  rail 
passenger  service.  Under  the  present 
law,  only  six  States  have  taken  the  op- 
portunity to  match  State  dollars  with 
Federal  dollars  in  order  to  have  intercity 
passenger  service.  The  bill  I  have  intro- 
duced today  would  use  a  mechanism  of 
technical  assistance  panels  in  order  to 
bring  all  the  States  served  by  a  particu- 
lar train  together  so  as  to  work  out  a 
plan  for  providing  State-subsidized 
service. 

I  believe  that  there  is  a  place  for  inter- 
city rail  passenger  service  in  this  coun- 
try. I  am  confident  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
will  avoid  simply  dropping  trains  from 
Amtrak  in  order  to  save  dollars.  The 
time  has  come  to  provide  Amtrak  with 
all  of  the  tools  it  needs  in  order  to  do  a 
good  job.  The  Amtrak  Reorganization 
Act  of  1979  will  accomplish  that. 

For    the    convenience    of    the    other 
Members  of  Congress,  I  am  including 
with  my  statement  a  summary  of  the 
Amtrak  Reorganization  Act  of  1979: 
Analysis  of  Madican  AMTRAK  Bill 

I.  Titles: 

Title  I— Findings.  Ooals  and  Definitions. 
Title  II— AMTRAK  Management  Improve- 
ments. 

Title  III — Contract  Rail  Carrier  Incentives 
and  Coordination. 

Title  IV— State  Subsidy  Programs. 

Title  V — Tax  Incentives  for  Rail  Carriers 
that  Contract  with  AMTRAK. 

Title  VI — Authorizations  for  Appropria- 
tions. 

Title  VII. — Miscellaneous  Provisions. 

II.  Sectlon-by-Sectlon  Analysis. 

TnXE    I — FINDINGS.    COALS  AND    DEFINITIONS 

Sec.  101— Findings.  This  section  adds  a  new 
subsection  to  the  Rail  Passenger  Service  Act 


which  states  the  current  problems  and  pros- 
pects of  AMTRAK. 

Section  102 — Ooals.  This  section  establishes 
specific  performance  goals  so  that  AMTRAK 
can  plan  Its  programs  wlt^  the  certain  luiowl- 
edge  of  what  Congress  expects.  Included  In 
the  goals  are  Improvement  of  on-time  per- 
formance, better  recovery  of  costs  from  reve- 
nue. Improvement  In  state-subsidized  service, 
and  general  Improvement  of  AMTRAK'S  per- 
formance with  comprehensive,  systematic  op- 
erational programs  and  employee  Incentives. 

Section  103 — Definitions.  This  section 
merely  restates  the  existing  definitions  and 
adds  definitions  for  "AMTRAK".  "center", 
"model  program",  "on-time  performance", 
and  panel". 

TITLE       n AMTRAK       MANAGEMENT       IMPROVE- 
MENTS 

Sec.  201 — Operational  Improvement  Pro- 
gram. This  section  requires  the  Corporation 
to  establish  an  overall  program  for  the  Im- 
provement of  operations,  Including  valuation 
of  the  appropriate  numbers  of  employees  used 
for  operations. 

Sec.  202 — Employee  Incentive  Program. 
This  section  authorizes  the  Corporation  to 
grant  recognition  awards  for  outstanding 
achievement  In  meeting  the  performance 
goa)s.  In  addition,  it  establishes  an  employee 
stock  ownership  plan  with  dividends  piyable 
from  percent  of  revenue  established  under 
the  law. 

Sec.  203 — Regional  Maintenance  Plans. 
This  section  requires  the  Corporation  to  es- 
tablish a  regional  malntenence  plan  on  or 
before  January  1.  1980  which  should  have  the 
effect  of  improving  the  Corporation's  ability 
to  keep  its  equipment  operational. 

Sec.  204 — Performance  Evaluation  Center. 
This  section  requires  the  Corporation  to  set 
up  a  Performance  Evaluation  Center  In  its 
central  office  In  order  to  evaluate  both  short- 
term  and  long-term  operational  problems 
and  make  recommendations  for  Improve- 
ment of  operations. 

Sec.  205 — Adequacy-of-Servlce  Reports. 
This  section  establishes  a  program  whereby 
AMTRAK  conductors  will  be  given  special 
responsibilities  in  reporting  directly  to  the 
Performance  Evaluation  Center  any  problems 
encountered  in  the  operations  of  trains.  This 
section  also  repeals  existing  law  which  gives 
the  Interstate  Commerce  Commission  a  role 
In  determining  adequacy  of  service. 

Sec.  206 — Model  Programs.  This  section  es- 
tablishes two  new  programs  at  AMTRAK  de- 
signed to  serve  as  models  for  the  rest  of  In- 
dustry. The  first  program  is  a  job  placement 
program  which  would  require  AMTRAK  to 
provide  services  to  employees  who  are  af- 
fected by  any  reduction  in  work-force  so 
that  they  can  get  new  Jobs  either  within  or 
outside  of  the  railroad  Industry. 

The  second  program  requires  AMTRAK  to 
institute  a  "model  rehabilitation  program" 
for  employees  sustaining  major  Injuries 
while  on  the  job.  The  model  rehabilitation 
program  would  provide  employees  who  re- 
ceive major  Injuries  with  prompt  rehabilita- 
tion services  so  that  such  employees  could 
co-^tlnue  to  be  gainfully  employed. 

TITLE    in— CONTRACT    CARRIER    INCENTIVES    AND 
COOPERATION 

Sec.  301 — Uniform  Contracts.  This  section 
would  direct  AMTRAK  to  enter  into  a  con- 
tract with  the  railroad  Industry  which  would 
permit  them  to  run  special  trains  In  order 
to  get  more  effectively  Into  the  charter  busi- 
ness. 

Sec.  302 — National  Carrier  Coordination 
Committee.  This  section  establishes  a  com- 
mittee under  the  Secretary  of  Transportation 
which  wo"ld  be  made  up  of  representatives  of 
each  of  the  rail  carriers  having  a  contract 
with  AMTRAK.  The  purpose  of  the  commit- 
tee would  be  to  evaluate  ways  and  means 
whereby  railroads  can  help  make  AMTRAK 
work  better.  The  committee  would  make  pe- 
riodic report*  to  the  Congress. 


Sec.  303 — Reduced  Rate  Transportation 
on  AMTltAK.  This  section  repeals  the  current 
provisions  of  low  relating  to  railroad  passes 
for  current  and  former  railroad  employees 
and  their  dependents.  In  lieu  of  that  provi- 
sion a  broader  provision  Is  put  into  the  law 
whereby  the  Corporation  can  offer  reduced 
transportation  to  (1)  senior  citizens,  (2)  gov- 
ernment employees  on  official  business,  and 
(3)  current  and  former  railroad  employees 
now  having  railroad  passes.  Under  this  pro- 
vision the  Corporation  could  provide  up  to 
50<7(,  fare  reduction  for  these  classes  of  peo- 
ple to  use  AMTRAK  trains  on  a  seats-avail- 
able basis. 

Sec.  304 — Penalty  for  Lack  of  On-Time 
Performance.  This  section  changes  the  cur- 
rent penalty  system  which  deducts  money 
duo  to  railroads  under  contract  to  AMTRAK 
only  to  the  extent  that  such  penalties  do  not 
exceed  Incentive  payments  made  to  such 
railroads.  Under  this  provision  penalty 
provisions  could  reduce  the  amount  of  money 
a  railroad  Is  entitled  to  under  a  basis  con- 
tract by  as  much  as  75  'r . 

TITLE  rv — STATE  SUBSIDY   PROGRAMS 

Sec.  401— Establlsment  of  the  Program 
This  section  completely  changes  the  existing 
subsection  403(b)  and  institutes  a  new  pro- 
gram for  providing  state  subsidized  service 
The  first  element  of  the  new  program  is  that 
any  state  wanting  to  continue  or  Initiate  In- 
tercity rail  passenger  service  may  request  the 
Secretary  of  Transportation  to  establish  a 
"Technical  Assistance  Panel  '  Such  panel  Is 
made  up  of  (a)  state  rail  planning  officials 
from  each  of  the  states  which  the  train  would 
pass  through:  (b)  an  AMTRAK  representa- 
tive; (c)  a  representative  from  a  non-operat- 
ing railroad  member  orgsmizatlon:  and  (d) 
a  representative  from  an  operating  rallrosid 
labor  organization  The  Technical  Assistance 
Panel  would  then  evaluate  the  cost  of  the 
train  Involved  and  ways  and  means  for  reduc- 
ing such  cost.  The  Panel  would  then  deter- 
mine which  states  wanted  to  provide  part  of 
the  subsidy  for  the  new  or  continued  Inter- 
city rail  passenger  service  and  work  out  an 
allocation  between  the  various  states  as  to 
the  state's  share  of  the  expense  States  would 
then  request  direct  grant  from  the  Depart- 
ment of  Transportation  to  cover  50',>  of  the 
cost  of  such  service  which  would  then  be 
matched  by  50  T   paid  by  the  states. 

TITLE    V — TAX    INCENTIVES 

Sec.  501— Application  and  Certification 
This  section  provides  a  means  whereby  any 
railroad  having  AMTRAK  service  can  request 
that  the  Secretary  certify  that  track  Improve- 
mentr.  are  on  trace's  used  bv  AMTRAK  trains 

Sec.  502 — Tax  Credit.  This  section  provides 
that  any  rail  carrier  Improving  tracks  used 
by  AMTRAK  can  receive  an  additional  10 
percent  tax  credit  for  such  improvement. 
This  section  also  contains  a  refundable  tax 
credit  feature  whereby  a  railroad  which 
would  not  ordinarily  pay  taxes  would  receive 
from  the  government  an  amount   equal   to 

(a)  the  basic  10  percent  tax  credit  permitted 
to  any  railroad  for  improvement  of  track,  and 

(b)  an  amount  equal  to  an  additional 
amount  of  10  percent  which  would  have  been 
available  as  a  tax  credit  had  the  railroad 
been  a  taxpayer. 

TITLE  VI — AUTHORIZATIONS  FOR  APPROPRIATIONS 

In  general  the  authorizations  are  for  a 
period  of  three  years  and  are  subdivided  as 
follows:  (a)  Operating  Subsidies,  (b)  sUte 
subsidies,  (c)  amounts  for  model  programs 
and  labor  protection,  (di  amounts  for  capital 
expenditures,  and  (e)  amounts  for  debt 
reduction. 

titij:  vn — miscellaneous  provisions 

Sec.  701 — General  Powers  of  the  Corpora- 
tion. This  section  changes  the  existing  stat- 
ute by  changing  the  words  "security  guard" 
to  "railroad  police  "  in  order  to  entitle  AM- 
TRAK police  to  the  same  privileges  that 
other  railroad  police  have  at  the  state  gov- 
ernment level. 
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See.  703 — Appllciblllty  of  Other  Laws. 
Tliia  section  relates  to  the  application  of 
other  laws  In  an  effort  to  simplify  some  of 
the  paperwork  facing  AMTRAK. 

Sec.  703 — New  Service.  ThU  section  applies 
the  same  standards  for  new  service  that 
would  be  applied  to  evaluating  the  discon- 
tinuance of  service. 

Sec.  704,  706.  These  sections  make  changes 
primarily  technical  In  nature. 

Sec.  706 — Coordination  of  Intercity  and 
Commuter  Rail  Service.  This  section  of  the 
bUl  sets  up  machinery  so  that  AMTRAK  and 
a  local  or  Regional  Transportation  Authority 
can  evaluate  what  role,  if  any,  AMTRAK  can 
have  In  providing  low  cost  commuter  rail 
•ervlce.* 


THE  QUIET  CAMPAIGN  TO  REVIVE 
THE  DRAFT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Weaver)  is  recog- 
nized for  10  minutes. 
•  Mr.  WEAVER.  Mr.  Speaker,  the  All 
Volunteer  Force  Is  under  attack.  Nine 
bills  have  been  Introduced  to  reinstltute 
universal  registration,  classification,  ac- 
tive conscription  or  mandatory  national 
service.  The  Armed  Services  Committee 
recommended  to  the  Budget  Committee 
that  the  Selective  Service  System  be  al- 
located an  additional  $20  million  for  pro- 
posed Improvements:  "Including  regis- 
tration possibly  classification. " 

The  proponents  of  the  new  draft  would 
have  us  beUeve  that  the  AVP  is  no  com- 
bat ready,  unable  to  defend  our  legiti- 
mate Interests  In  the  present  changing 
and  unstable  world  situation.  I  strongl- 
disagree  as  do  a  number  of  my  colleagues 
and  the  Department  of  Defense  In  Its 
own  study  of  the  All  Volunteer  Force 
published  last  December. 

The  following  article  by  Barry  Lynn  as 
printed  In  the  April  30.  1979,  issue  of 
Christianity  and  Crisis  explores  this  Issue 
In  depth.  I  heartily  recommend  that  all 
my  colleagues  read  It: 

Th«  Quiit  Campaign  to  Rivive  the  Draft 
(ByBarry  W.Lynn) 
Old  soldiers.  MacArthur  said,  never  die 
they  Juat  fade  away.  Ifs  different  with  old 
mUltary  institutions — they  fade  away,  but 
than  they  make  a  comeback.  On  Capitol  Hill 
theae  days  we  are  witnessing  the  revUal  of 
one  such  venerable  mlllUry  pattern,  the  use 
of  conscription  to  build  the  nation's  armed 
forces.  The  return  of  the  draft  is  being  pro- 
moted by  an  odd  coalition  of  liberal  and  con- 
servative members  of  Congress  for  distinct 
but  non-conlUctlng  reasons.  The  movement 
Is  fueled  m  part  by  fears  that  the  All  Volun- 
teer  Force  (AVF)  Un't  big  enough  or  isn't 
good  enough;  in  part  by  a  general  sense  that 
the  US  la  losing  power-backed  credibility  In 
foreign  affairs,  in  part  by  a  sense  that  youna 
P«ople  today  are  self-centered,  pampered 
and/or  unpatriotic. 

For  whatever  reasons,  the  movement  is 
well  under  way,  even  though  still  well  behind 
the  scenes  for  most  Americans.  The  question 
that  arises  Is  whether  the  issues  posed  by  the 
poaelble  reinstatement  of  conscription  will  be 
rwolved  m  a  fully  public  way.  Such  a  pro- 
posal raises  fundamental  questions  of  for- 

»«JI°?  '^f!'°^  P*""'^  ''»'»  »°t  one  but 
several  knotty  constitutional  Issues.  It  also 
glvw  occasion  for  Inquiring  into  the  Penta- 
gon s  assumptions  and  procedures  in   esti- 

To  Clear  the  air  it  should  be  added  that  for 
me  the  conscription  question  is  not  a  "nrojv  • 
U-ue  useful  in  promoting  any  of  the  several 


varieties  of  paclflst  Ideology;  I  believe  that 
we  need  military  power,  but  I  also  believe 
we  all  have  a  stake  in  deciding  how  much, 
how  It  Is  created  and  how  It  Is  used. 

The  possibility  of  a  revival  of  conscription 
flrst  became  apparent  last  summer,  when  ef- 
forts were  made  in  both  Houses  to  Increase 
annual  Selective  Service  funding  to  $17  mil- 
lion, roughly  a  $10  million  rise.  The  funds 
would  have  removed  the  system  from  "deep 
standby"  (no  registration  requirements  and 
no  Induction)  by  providing  for  registration 
and  classification  of  at  least  one  age  group, 
probably  18-year-olds.  These  attempts  were 
finally  defeated,  but  not  for  the  clearest  of 
reasons.  In  the  Senate,  for  example,  only 
Oregon's  Mark  Hatfield  raised  the  question 
of  the  proposal's  ultimate  purpose;  he  called 
It  a  "backdoor  attempt"  to  revive  the  draft. 
Other  opponents  said  only  that  the  plan  was 
"premature,"  since  several  Important  studies 
of  mlliury  needs  were  to  be  Issued  later  In 
1978. 

At  present  the  United  States  maintains 
approximately  2.1  million  persons  on  active 
duty  and  1.1  million  reservists.  What  would 
happen  If  a  national  emergency  entailing 
the  poaslblllty  of  armed  confllet  were  to 
erupt  tomorrow?  Though  exact  details  are 
shrouded  In  considerably  mystery.  Selective 
Service  would  Immediately  begin  "face-to- 
face"  regUtratlon  at  the  various  states'  poll- 
ing places,  with  the  costs  borne  through 
funding  authorizations  by  Congress. 

At  at  more  fundamental  level,  US  military 
planning  focuses  in  three  areas:  (1)  devel- 
opment of  a  strategic  nuclear  force  capable 
of  destroying  the  Soviet  Union  If  we  are 
attacked;  (2)  preparation  of  general  pur- 
pose divisions,  both  active  duty  and  re- 
serve, capable  of  the  defense  of  Western 
Europe,  and  (3)  preparation  of  similar 
"light"  divisions  capable  of  military  action 
against  enemies  wo  do  not  have  great  ar- 
mored strength  The  third  provides,  rightly 
or  wrongly,  the  possibility  of  a  more  Inter- 
ventionist foreign  poUoy. 

It  is  in  connection  with  the  second  and 
third  planning  areas  that  the  question  of 
the  draft  arises.  The  Pentagon  and  virtu- 
ally all  outside  military  experts  agree  that 
the  only  scenario  likely  to  require  a  massive 
number  of  troops  is  a  conventional  Euro- 
pean land  war  lasting  more  than  six  months. 
Much  of  our  defense  planning  is  therefore 
focused  on  this  "worst  case  scenario."  Mili- 
tary actions  in  the  Middle  East,  Africa  or 
Southeast  Asia  would  not  Involve  so  great 
a  land  area  and  would  not  permit  a  quick 
strike  that  would  result  in  the  killing  or 
disabling  of  large  numbers  of  American 
troops. 

ENVISIONING    THE     WORST 

How  Ukely  U  it  that  NATO  and  Warsaw 
Pact  forces  will  ever  engage  in  prolonged 
non-nuclear  combat?  Tbe  International  In- 
stitute of  Strategic  Studies,  which  issues  an- 
nual comparative  analyses  of  military 
strength,  notes:  "The  overall  balance  Is  such 
as  to  make  military  aggression  appear  unat- 
tractive. NATO  defenses  are  of  such  a  size  and 
quality  that  any  attempt  to  breach  them 
would  require  a  major  attack.  The  conse- 
quences for  an  attack,  and  the  risks,  includ- 
ing that  of  nuclear  escalation,  must  Impose 
caution  "  With  7,000  tacUcal  nuclear  weap- 
ons In  NATO's  hands,  the  risk  Is.  Indeed 
enormous  There  is  another,  quite  practical' 
problem  for  the  Soviets,  succinctly  stated 
by  a  high-ranking  adviser  to  the  Senate 
Armed  Services  Committee:  "The  Soviet 
Union  has  enough  trouble  keeping  IS  mil- 
lion Czechs  in  line.  They  know  they  cannot 
control  50  mlllloo  Frenchmen- 
Were  a  NATO-Warsaw  Pact  war  to  begin 
and  last  for  six  months,  however,  reserve 
xinita,  volunteers  and  draftees  would  be 
needed.  The  precise  mix  of  sources  as  fore- 
seen by  the  Defense  Department  classified, 
but  some  data  and  projections  can  be  ex- 
amined. 
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For  example,  the  Pentagon  claims  that  the 
flrst  draftees  must  be  raUled  within  30  days 
of  mobilization,  that  100.000  will  be  needed 
within  60  days  and  650.000  within  six  months 
A  late  1078  study  by  the  Congressional 
Budget  Office  (CBO)  concluded  that  Selec- 
tive Service  could  now  supply  only  60  per- 
cent of  there  goal*  within  six  months  of 
the  outbreak  of  war. 

What  is  worth  noting  is  that  this  high  level 
of  claimed  draftee  needs  has  nearly  doubled 
over  estimates  made  In  1976.  Thomas  Alder 
publisher  of  the  Military  Law  Reporter,  has 
filed  a  Freedom  of  Information  Act  request 
to  obtain  the  Defense  Department  memo- 
randum on  which  the  new  estimate  was 
baaed.  Presumably,  such  a  document  would 
rely  on  Pentagon  assumptions  about  casualty 
rates,  magnitude  and  spacing  of  voluntary 
enlistments,  the  length  of  preparation  time 
before  full-blown  warfare  erupts  and  other 
vital  details.  Obviously  such  assumptions 
must  be  made;  Jtist  as  obviously,  they  should 
be  critically  evaluated  by  policy-makers  and 
the  public.  One  assumption,  revealed  In  a 
speech  by  Assistant  Defense  Secretary  John 
P.  White  In  April  of  1978,  is  that  only  35,000 
volunteers  will  sign  up  per  month  during  a 
European  war— the  same  number  as  during 
peacetime.  Such  a  prediction  ignores  the  ex- 
perience of  all  previous  wars  that  had  broad 
national  support  and  generated  great  up- 
surges of  enlistments  upon  mobilization. 

Pentagon  planners  also  require  that  should 
a  NATO  war  erupt,  all  Selected  Army  Re- 
serve and  National  Guard  units  (the  most 
important  source  of  troop  augmentation  in 
the  early  months  of  a  major  war)  must  be 
filled  to  100  percent  of  desired  levels.  Ideal 
strength  is  apparently  slightly  over  600,000; 
the  actual  roster  now  numbers  525.000.  Addi- 
tionally, the  Pentagon  seems  to  want  750,000 
more  individuals  in  the  Army  Individual 
Ready  Reserve  (IRR)  (a  group  of  persons 
who  have  left  active  duty  but  are  not  ob- 
ligated to  serve  in  the  Selected  Reserve). 
Their  mission  is  to  bring  units  of  the  active 
force  and  Selected  Reserve  to  full  wartime 
strength  and  provide  battlefield  casualty 
replacements.  The  Army  IRR  now  contains 
187.000  persons. 

These  estimates,  suggesting  lengthy  draft 
delays  and  a  shortage  of  hundreds  of  thou- 
sands cf  reservists,  seem  to  demonstrate  that 
we  are  In  deep  trouble.  But  even  on  the  as- 
sumption that  the  estimates  are  not  gross 
overstatements,  we  are  not  without  options 
other  than  the  draft.  It  Is  likely,  for  In- 
stance, that  managerial  and  incentive 
changes  in  the  reserves  could  fill  in  existing 
gaps. 

One  gets  a  hint  of  the  possibilities  for  over- 
statement from  Kenneth  J.  Coffey,  a  former 
Pentagon  and  Selective  Service  official  who  is 
now  with  the  conservative  American  Enter- 
prise Institute.  Since  Coffey  is  long  familiar 
with  Defense  Department  procedures  and 
with  classified  documents,  when  he  now  even 
obliquely  hints  at  a  solution  there  is  likely 
to  be  great  wisdom  there.  In  his  Manpower 
for  Military  Mobilization,  published  last  year 
by  the  Institute,  he  wrote :  It  is  possible  that 
Pentagon  planners  have  set  manpower  re- 
quirements without  a  careful  In-depth  evalu- 
atlon  of  needs — a  common  practice  during 
the  manpower-rich  draft  years.  Even  worse, 
the  scenario  could  have  been  Influenced  by  a 
predetermined  decision  to  Justify  large  num- 
bers of  mobilized  reserves,  thus  providing  a 
basis  for  continuing  the  current  strength 
and  high  fundinn  levels  of  the  re'^erve  forces 

The  Boston  Study  Group,  a  more  liberal 
defense  planning  organization,  has  called  for 
a  60  percent  reduction  in  Army  Selected  Re- 
serve strength  because  the  Jobs  many  units 
are  supposed  to  perform  are  highly  special- 
ized and  unnecessary  duties  such  as  main- 
tenance of  military  governments  in  occupied 
territories,  or  have  skills  only  associated  with 
"light  division"  adventurism  in  third  world 
countries    (cf.   The  Price  of  Defense.   New 
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York  Times  Books,  1979) .  The  Brookings  In- 
stitution's Martin  Binkin,  the  best  known 
former  defense  planner  now  doing  private 
personnel  research,  has  also  labeled  the  high 
reserve  demands  more  "political"  than  secu- 
rity oriented;  he  contends  that  state  govern- 
ors want  access  to  the  "private  armies"  the 
National  Guard  provides  them.  Finally,  even 
Secretary  John  P.  White  has  admitted  to 
Congress  that  the  IRR  requirements  may  be 
"overstated." 

Even  if  the  high  reserve  figures  are  adopted 
and  It  is  assumed  they  are  all  needed  at  once, 
both  private  and  Pentagon  experts  see 
numerous  ways  to  promote  enlistments.  An 
incomplete  listing  would  include  modest 
flnancial  and  other  Incentives,  removal  of 
unnecessary  and  blatantly  sexist  barriers  to 
added  participation  by  women,  slight  alter- 
ations in  weight  requirements  and  removal 
of  certain  educational  requirements  which 
the  RAND  Corporation's  David  Chu  found 
were  higher  than  in  any  other  developed 
nation  and  higher  than  those  for  entry  level 
Jobs  in  the  US  civilian  market. 

In  short,  with  the  need  highly  question- 
able and  new  techniques  aimed  at  getting 
more  recruits  already  being  put  Into  effect 
a  call  for  the  draft  based  on  the  "needs"  Just 
discussed  seems  premature. 

QUALITY  CONTROL 

Other  proponents  of  conscription  claim 
that  the  All  Volunteer  Force  is  large  enough, 
but  its  "quality"  Is  too  low.  In  fact,  the  AVF 
now  contains  the  highest  percentage  of  high 
school  graduates  in  history  and  has  roughly 
the  same  percentage  of  the  highest  "Mental 
Category"  recruits  as  during  the  draft  and 
considerably  fewer  of  the  lowest-scoring 
Mental  Category  IV.  personnel. 

Contrary  to  popular  thinking,  the  AVF  still 
draws  people  from  roughly  the  same  socio- 
economic background  eis  those  who  served 
during  the  draft.  According  to  a  RAND  Cor- 
poration study  by  Richard  Cooper,  the  AVF 
gets  43.4  percent  of  its  recruits  from  family 
income  backgrounds  under  $10,300.  The  draft 
got  42.5  percent  from  that  sime  economic 
background.  Even  more  importantly.  37.1 
percent  of  America's  youth  are  In  this  family 
bracket,  so  It  Is  not  accurate  to  say  that  both 
the  draft  and  the  AVF  drew  disproportion- 
ately heavily  from  the  poor. 

There  are  some  differences,  however.  Be- 
cause of  recruiting  costs  of  $300  million  and 
pay  scales  now  well  above  the  minimum  wage, 
the  AVF  Is  slightly  more  expensive.  But  to 
restore  even  a  modest  draft  Into  the  reserves 
would  cost  an  additional  $500  million  for 
administration  and  salaries.  If  draft-era  pay 
levels  were  restored  there  would  be  a  return 
of  the  scandalously  poor  lifestyles  of  enlisted 
persons,  particularly  those  stationed  abroad 
with  families — and  the  savings  would  be  less 
than  one  percent  of  the  total  Defense  De- 
partment budget.  The  trade-offs  seem  hardly 
worth  it  on  purely  logical  grounds,  not  to 
speak  of  morals. 

Some  critics  of  the  AVF  point  out  that  it 
contains  a  greater  percentage  of  blacks  and 
minority  youth.  In  peacetime  that  is  not 
prima  facie  evidence  of  inequity.  Although 
we  should  be  appalled  at  the  lack  of  com- 
mitment of  the  Federal  Government  to  pro- 
vide meaningful  employment  programs  for 
all  people,  it  would  help  no  one  to  set  what 
would  amount  to  race  quotas  through  ran- 
dom conscription;  for  many  blacks  that 
would  mean  no  Jobs  rather  than  military 
Jobs.  This  is  in  part  why  Congressional  Black 
Caucus  Chairman  Parren  Mitchell  recently 
signed  a  Joint  letter  to  President  Carter  op- 
posing any  efforts  to  begin  a  draft  revival. 

To  hear  some  Southern  AVF  critics  on  the 
Armed  Services  Committees  talk  about  the 
"problem"  of  disproportionate  representa- 
tion of  blacks  might  make  one  consider 
them  born-again  civil  rights  activists.  It  is 
not  all  that  likely  that  these  Congressmen 
are  worried  about  "too  many"  blacks  in  the 


military  or  about  "inequality";  their  more 
probable  concerns  are  the  high  level  of  dis- 
sent by  blacks  when  conditions  become  in- 
humane, and  the  high  likelihood  of  blacks' 
refusing  participation  in  any  US  adventur- 
ism in  Africa. 

Both  the  previously  cited  Congressional 
Budget  Office  study  and  a  study  by  the  Gen- 
eral Accounting  OIBce  (GAO)  tilt  noticeably 
toward  advocacy  of  peacetime  registration. 
"It  appears  most  critical,"  says  the  GAO. 
"that  a  list  of  draft  eligible  people  exists." 
Here  the  issue  that  rises  has  to  do  with  the 
means  proposed.  To  compile  the  list,  the 
study  recommends  prompt  waiver  of  the 
Federal  Privacy  Act  by  Congress  so  that  Se- 
lective Service  could  have  access  to  lax  infor- 
mation, social  security  records,  drivers'  li- 
ce ise  applications,  voter  registration  lists 
and  similar  sources  of  personal  information. 
This  is  the  general  approach  taken  in  leg- 
islation proposed  by  Representative  Charles 
Bennett  of  Florida,  the  second-ranking  Dem- 
ocrat on  the  House  Armed  Services  Commit- 
tee. Bennett  specifically  calls  for  opening 
private  and  public  school  records  to  Selective 
Service,  a  proposal  that  is  particularly  offen- 
sive to  Quakers  and  other  pacifist  bodies  that 
operate  schools.  The  CBO  suggests  another 
method  of  registration  in  which  Internal 
Revenue  Service  and  Social  Security  data 
could  be  merged  by  computer  to  locate  85 
percent  of  20-year-old  males  within  five  days. 

The  privacy  issues  raised  by  such  pro- 
posals, in  what  could  become  a  universal 
registration  of  all  young  people,  led  David  E. 
Landau  of  the  American  Civil  Liberties 
Union  to  warn  the  House  Armed  Services 
Committee  that  such  action  could  reverse 
the  trend  in  Federal  legislation  toward 
granting  greater  personal  privacy  and  could 
effectively  "Institute  a  universal  identifier 
system"  for  the  United  States. 

SECURITY  vs.   PRIVACY 

The  truth  is  that  virtually  nothing  of 
military  significance  is  to  be  gained  by  pre- 
mobllizatlon  registration.  Even  the  CBO  be- 
lieves that  a  draft  could  be  started  a  mere  13 
days  sooner  with  registration  than  without 
it.  Should  a  real  need  for  vast  military 
person-power  emerge,  finding  people  to  draft 
will  hardly  be  the  biggest  problem.  The  real 
problems  will  arise  because  of  he  lack  of 
equipment  and  training  facilities  to  handle 
vast  numbers  of  inductees  rapidly  and  put 
them  through  the  three  months  of  basic 
training  required  by  statute  Backed  by  a 
letter  opposing  registration  from  400  Viet 
Nam  veterans  from  his  district.  Oregon  Con- 
gressman James  Weaver  argues:  "To  live  with 
the  constant  threat  of  being  uprooted  and 
pressed  into  service  would  be  a  needless  gov- 
ernmental Intrusion  that  would  not  be  bal- 
anced by  any  real  increase  in  our  security" 

Nevertheless,  support  for  registration 
abounds  and  its  backers  Include  General 
David  C.  Jones,  Chairman  of  the  Joint  Chiefs 
of  Staff,  and  Secretary  of  the  Army  Clifford 
Alexander.  President  Carter  has  not  taken  a 
position  The  Carter-proposed  fiscal  1980 
budget  Includes  only  $3  million  more  over 
the  current  level  for  improving  computer- 
ized data  processing  procedures  which  might 
be  used  for  emergency  registration.  This 
Increase  seems  prudent. 

Those  who  seek  ways  to  ln\ade  private 
files  or  Jumble  computer  lists,  and  to  avoid 
traditional  face-to-face  registration,  clearly 
are  concerned  about  what  resistance  regis- 
tration might  engender.  A  recent  Harris  poll 
shows  47  percent  of  those  between  18  and  29 
opposing  registration.  Although  many  of 
those  persons  would  obviously  register  if 
required  by  law,  the  CBO  projects  that  as 
many  as  100,000  per  year  would  not.  Another 
Defense  Department  study  says:  "Should  the 
registration  meet  widespread  resistance  and 
strict  enforcement  be  ordered,  costs  could 
be  very  high.  The  FBI  is  not  eager  to  enforce 
SSS  registration  .  .  "  In  mid-March,  to  give 


substance  to  such  projections,  groups  of  stu- 
dents in  each  of  20  cities  held  press  confer- 
ences to  state  publicly  that  they  would  not 
comply  with  any  draft  registration  Even  the 
Congress  is  uneasy  at  the  prospect  of  thou- 
sands of  young  people  potentially  spending 
five  years  in  prison  for  refusing  to  compi> 
with  a  peacetime  registration. 

Other  serious  legislative  proposals  go  be- 
yond mere  registration  At  least,  some  en- 
vision classifying  potential  inductees  Con- 
gressman and  former  General  G.  V. 
("Sonny")  Montgomery  of  Mississippi  wants 
to  register  all  18-year-olds  (men  and  women) 
and  then  Induct  up  to  200.000  men  a  year 
into  the  Individual  Ready  Reserves  (IRR). 
Montgomery's  bill  is  getting  increasing  sup- 
port in  the  House  Armed  Services  Committee. 

The  most  extreme  proposal  of  all.  full-scale 
national  service,  has  always  seemed  an  issue 
for  the  1980's — until  a  bill  by  Representa- 
tive Paul  McCloskey  began  picking  up  major 
newspaper  editorial  support  and  sizeable 
media  interest  within  a  week  of  Its  Introduc- 
tion. McCloskey  was  the  liberal  California 
Republican  who  challenged  President  Rich- 
ard Nixon  in  several  1972  primaries.  Sup- 
ported by  an  impressive  array  of  co-sponsors 
like  progressives  Patricia  Schroeder  and  Paul 
Simon  and  ultraconservatlves  Trent  Lott 
and  Robin  Beard,  the  concept  has  generated 
much  discussion. 

McCloskey's  bill  gives  the  17-year-old  reg- 
istrant a  whole  year  to  consider  four 
options: 

— Two  years  of  active  military  service, 
coupled  with  educational  benefits; 

— Six  months  of  active  duty  followed  by 
five  and  one  half  years  of  reserve  obligations; 

— One  year  of  civilian  service  in  conserva- 
tion, agriculture,  tutoring  or  other  commu- 
nity projects;  or 

— Placement  in  a  pool  of  potential  draftees 
for  six  years.  At  18.  with  some  limited  excep- 
tions, every  man  and  woman  would  make  the 
choice. 

BALANCING    THE    BUDGET 

McCloskey  claims  this  is  not  really  "con- 
scription" because  one  may  not  be  required 
to  do  anything  if  the  luck  of  the  lottery  pool 
is  with  him  or  her  for  a  full  six  years  He  also 
argues  that  the  scheme  will  cost  "virtually 
nothing"  because  the  private  sector  will  find 
Jobs  for  civilian  "recruits."  and  because  the 
beginning  pay-scale  for  military  and  publicly 
funded  civilian  workers  will  be  reduced  from 
8419  to  $192  per  month. 

Even  with  low  pay  and  heavy  private  sec- 
tor commitments  McCloskey  has  never 
demonstrated  how  his  program  will  be  cost 
free.  The  RAND  Corporation.  Congressional 
Budget  Office  and  Defense  Department  have 
appraised  similar  wldescale  programs  at 
$10-23  billion  per  year  over  present  expendi- 
tures McCloskey  must  assume  that  an  ex- 
tremely high  percentage  of  the  four  million 
people  turning  18  each  year  will  choose  the 
lotterv  pool  and  the  government  itself  will 
fund  few  of  the  civilian  Jobs  Even  with  those 
assumptions,  I  can  never  get  the  figures  to 
show  anything  close  to  a  break-even  point 
for  national  service  costs. 

McCloskey.  Paul  Simon  and  the  other  lib- 
eral co-sponsors  offer  appealing — but.  to  me. 
finally  unconvincing — arguments 

First,  they  see  a  danger  in  a  "professional 
army"  that  could  be  led  to  excess  or  ad- 
venturism. McCloskey  told  the  Chicago  Trib- 
une: "The  leader  of  the  reluctant  citizen- 
soldier  knows  that  he  must  Justify  to  his 
troops  the  war  In  which  he  asks  them  to 
die."  Opponents  of  McCloskey's  bill  (and  of 
other  draft  proposals)  like  Congressman 
Robert  Drinan  of  Massachusetts  see  a  pre- 
cisely opposite  problem  "We  could  not  have 
fought  the  war  in  Viet  Nam  without  the 
pool  of  manpower  the  draft  provided."  Al- 
though McCloskey's  fear  of  true  mercenaries 
(those  who  fight  only  for  pay  or  glory)  might 
be  Justified,  the  average  AVF  recruit  U  not 
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tmtin  to  M«  combat;  nor  la  he  or  she  truly  a 
"profeaslonal"  since  the  average  recruit  only 
•penda  about  3.4  years  on  active  duty. 

A  aecond  strong  appeal  Is  that  young  peo- 
ple to<lay  do  not  have  adequate  avenues  for 
■ffpieailiU  their  Idealism.  Although  this  Is 
probably  true,  it  U  difficult  to  see  by  any 
blatorlcal  evidence  how  compulsory  civilian 
•arrlce  to  avoid  the  military  or  six  years  of 
unontalnlty  In  the  draft  lottery  is  likely  to 
be  of  high  enough  quality  actually  to  help 
the  Intended  benefldarles  of  the  service.  A 
better  answer  for  unmet  Idealism  seems 
more  voluntary  service  options,  not  com- 
pelled labor.  As  one  caller  on  a  radio  talk 
show  put  It.  "1  don't  want  my  mother  in 
the  nursing  home  taken  care  of  by  somebody 
who  doesnt  really  want  to  be  there!" 

McCloekey  and  his  more  conservative  co- 
wpanaan  see  this  as  a  way  to  increase  mili- 
tary hardware  expenditures  within  the  pres- 
ent defense  budget.  By  paying  military  per- 
sonnel at  what  amoxint  to  subsistence  wages, 
the  present  budget  would  have  "extra" 
funds  available  for  military  weapons  research 
and  development.  McCloakey  readily  ac- 
knowledges that  this  Is  Important  in  his 
district,  which  receives  the  highest  percent- 
age of  defense  contracts  In  the  United  States. 
But  that  Is  hardly  a  consideration  relevant 
to  national  seciirlty;  nor  Is  It  easy  to  believe 
that  this  country  needs  still  heavier  ex- 
penditures for  mlUtary  hardware. 

There  Is  no  question  that  compulsory 
service  has  a  certain  appeal.  There  are  a 
few  additional  hidden  problems,  however, 
which  for  me  ultimately  negate  Its  value. 
National  service  workers  In  place,  competent 
or  Incompetent,  present  good  excuses  for 
cutbacks  in  other  social  service  programs: 
"We  gave  you  an  18-year-oId  to  pick  up  Utter. 
How  can  you  ask  for  a  recycling  center  too?" 
Again,  a  national  service  proposal  with  heavy 
involvement  by  the  private  sector  would  un- 
doubtedly displace  marginally  employed 
workers.  Congressman  McCloskey,  for  ex- 
ample, particularly  wants  religious  organi- 
sations to  locate  and  fund  national  service 
placements.  One  wonders  how  many  110.000 
per  year  church  custodians  would  And  tbem- 
selvee  replaced  by  $3,000  or  even  »«,000  na- 
tional service  workers. 

Plnally,  every  proposal  for  peacetime  reg- 
istration faces  sizable  constitutional  ob- 
stacles. The  constitutionality  of  such  a 
peacetime  process  has  never  been  addressed 
by  the  Supreme  Court.  All  the  cases  up- 
holding emergency  regUtratlon  and  con- 
scription echo  a  decision  upholding  the  1948 
SelecUve  Service  Act;  the  Court  found  a 
wartime  draft  "a  valid  exercise  of  the  war 
power.  It  is  calculated  to  function — it  func- 
tlona  today — m  time  of  peril."  The  emphasis 
U  consistently  in  a  present  state  of  extreme 
crlalB  that  clearly  requires  additional  per- 
sonnel for  the  defense  of  the  nation's  in- 
terests. 

Compulsory  registration  or  more  at  a  time 
when  there  is  neither  war  nor  a  state  of 
declared  national  emergency  is  likely  to  be 
foimd  unconstitutional.  The  13th  Amend- 
ment's prohibition  on  "Involuntary  servi- 
tude" can  be  violated  by  other  means  besides 
the  relnstitutlon  of  slavery,  and  peacetime 
conscription,  particularly  any  non-mlUtary 
conscription,  would  be  a  prime  candidate. 

■■X  aOLIS  KtTO  THE  iin.rr*RT 

A  second  looming  constitutional  issue  is 
the  legality  of  a  draft  for  men  alone.  Women 
cannot  be  registered  or  conscripted  under 
the  present  Selective  Service  Act.  Even 
absent  ratification  of  the  Equal  Rights 
Amendment,  recent  Supreme  Court  decisions 
make  it  clear  that  statutes  which  have  a 
grossly  dtoparate  effect,  benenclal  or  burden- 
some, on  one  sex  are  subject  to  the  require- 
ment that  strong,  demonstrable  reasons  for 


the  difference  exist.  Although  it  may  be 
logical  to  keep  women  out  of  combat,  there 
Is  surely  no  Justification  for  keeping  them 
out  of  any  other  military  or  civilian  service, 
particularly  in  light  of  the  large  number 
of  women  doing  exemplary  service  in  the 
AVF. 

Curiously,  it  is  the  emotional  debate  over 
whether  to  include  women  even  In  a  regis- 
tration plan  that  may  prove  the  largest 
stumbling  block  to  rapid  passage  of  legis- 
lation. The  same  people  who  promote  high- 
budgeted  military  policies  generally  oppose 
requiring — or  even  permitting — women  to  do 
more  than  chlldcare  and  bread  baking.  One 
suspects,  however,  that  If  they  had  to  choose 
between  values,  at  least  for  registration,  their 
thirst  for  the  draft  would  overcome  their 
sex  role  sensitivities. 

Many  draft  critics,  and  pro-conacrlptlon 
supporters  find  registration,  and  probably 
classification  or  limited  induction  authority, 
almost  inevitable  In  1979  Signs  of  opposition 
are  growing,  however.  The  National  Council 
to  Repeal  the  Draft  has  returned  as  the 
Committee  Against  Registration  and  the 
Draft  and  should  become  visibly  active  soon. 
Five  Democratic  and  three  Republican  Hovise 
members  have  begun  circulating  a  "Dear 
Colleague"  letter  to  get  others  to  Join  a  mes- 
sage to  President  Carter  opposing  the  return 
of  registration. 

One  of  the  most  disconcerting  features  of 
the  draft  revival  is  how  quietly  it  is  being 
pursued  In  Congress.  Since  early  February, 
the  Hou&e  Armed  Services  Committee  has 
been  holding  hearings  on  the  "Mobilization 
Capacity  of  the  Selective  Service  System." 
They  have  been  hearing  evidence  on  every 
possible  draft  bill.  Yet  If  a  member  of  the 
public  calls  the  Conunlttee  they  consistently 
announce  reassuringly  that  "no  hearings  on 
bringing  back  the  draft  are  occurring."  The 
Subcommittee  on  Military  Personnel  has 
also  made  a  secret  recommendation  to  the 
Budget  Committee  for  an  increase  In  the 
Selective  Service  budget  The  Senate  Armed 
Services  Subcommittee  on  Manpower, 
chaired  by  Senator  Sam  Nunn  of  Oeorgia,  has 
begun  hearings  on  the  same  nebulous  area 
and  "may  Invite"  a  few  public  witnesses  dur- 
ing the  coming  months. 

The  debate  has  begun.  Questions  of  the 
effectiveness  and  equity  of  the  AVF.  the 
legitimate  personnel  needs  of  the  military, 
and  the  constitutionality  and  morality  of 
various  draft  proposals  will  be  resolved  this 
year.  Even  If  only  registration  occurs  this 
yeir,  the  nation  may  be  Inexorably  on  the 
road  back  to  drafting  the  young  to  do  what- 
ever work  the  nation  deems  necessary.  It  Is 
a  decision  that  requires  careful  thought  and 
full  debate.  To  date,  I  have  found  no  reason 
to  abandon  the  skepticism  I  expressed  last 
February  during  a  Congressional  hearing: 
"Many  Americans  are  frankly  baffled  about 
how  a  nation  with  2.1  million  active  duty 
personnel,  800.000  person*  in  the  selected 
reserves,  over  300.000  persons  In  the  Delayed 
Entry  Program  and  a  history  of  being  able 
to  recruit  actual  volunteers'  even  during 
such  an  unpopular  war  as  Viet  Nam  can  be 
said  to  be  insufficiently  prepared  for  any  real 
emergency. "• 


CONGRESS   SHOULD  ELIMINATE 
UNFAIR  TAXATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzioi  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  on  the 
first  day  of  the  96th  Congress  I  intro- 
duced H.R.  108,  to  extend  to  all  single 


people  the  full  tax  benefits  of  income  tax 
splittine  now  enjoyed  by  married  Indi- 
viduals filing  Joint  returns,  and  also  to 
equalize  taxes  for  married  couples  when 
both  are  employed. 

Under  our  present  system  of  Federal 
income  taxation,  individuals  with  equal 
incomes  do  not  pay  equal  taxes.  There 
are  a  number  of  reasons  for  this.  Some 
individuals  have  more  itemized  deduc- 
tions, some  use  the  standard  deduction, 
and  some  have  more  dependents.  Even 
after  these  factors  are  accounted  for.  In- 
dividuals with  equal  taxable  incomes  may 
not  pay  equal  taxes. 

One  reason  for  these  differences  is  the 
taxpayer's  filing  status.  Under  present 
law  there  are  five  individual  tax  rate 
schedules:  First,  for  married  individuals 
filing  joint  returns  and  for  surviving 
spouses;  second,  one  for  single  persons 
who  qualify  as  heads  of  households; 
third,  one  for  single  individuals;  fourth, 
one  for  married  individuals  filing  sepa- 
rate returns;  and  fifth,  one  for  estates 
and  trusts. 

Although  each  of  the  five  rate  tables 
has  rates  ranging  from  14  to  70  percent 
of  taxable  Income,  each  has  a  different 
level  of  progressivlty.  As  a  result  of  the 
way  the  rates  are  structured,  the  rates  for 
estates  and  trusts  are  the  most  steeply 
graduated,  the  rates  for  married  individ- 
uals filing  a  joint  return  and  surviving 
spouses  are  the  least  steeply  graduated, 
followed  by  the  head  of  household  rates, 
the  single  individual  rates,  and  the  mar- 
ried filing  separately  rates. 

All  of  these  different  rates  result  in 
the  following  inequities :  First,  single  in- 
dividuals pay  up  to  20  percent  more  tax 
than  married  individuals  earning  the 
same  amoimt  of  income  if  the  married 
person's  spouse  earns  no  income.  This 
difference  is  viewed  as  a  tax  on  being 
single  or  a  "marriage  subsidy."  Second, 
in  many  cases  two  wage  earners  pay 
more  tax  oa  the  same  incomes  if  mar- 
ried than  if  immarried.  This  discrep- 
ancy Is  often  called  the  "marriage  pen- 
alty." 

My  bin  is  Intended  to  cure  both  these 
problems.  H.R.  108  would  extend  the 
benefits  of  the  Income  splitting  tax  rates 
now  enjoyed  by  married  individuals  fil- 
ing joint  returns  to  all  unmarried  indi- 
viduals. In  addition,  the  bill  would  al- 
low married  couples  with  two  wage 
earners  to  be  taxed  at  the  same  rates  as 
any  other  two  Individuals  with  the  same 
Income  levels.  The  married  couple  would, 
for  the  most  part,  no  longer  be  a  taxable 
unit. 

H.R.  108  provides  that  every  individ- 
ual other  than  an  estate  of  trust  would 
use  the  table  currently  used  by  married 
Individuals  filing  joint  returns  aa.A  by 
certain  surviving  spouses.  The  rate  ta- 
bles for  single  individuals,  for  married 
Individuals  filing  separately  and  for 
heads  of  households  would  be  elimi- 
nated. The  rate  table  for  trusts  and  es- 
tates would  be  retained. 

The  bill  would  also  allow  married 
couples  the  option  of  filing  a  joint  or  a 
separate  return.  In  almost  every  case  In 
which  both  spouses  have  income,  It  would 
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be  advantageous  for  the  couple  to  file 
separate  returns. 

Prior  to  the  Revenue  Act  of  1948,  there 
was  only  one  Federal  individual  income 
tax  rate  schedule,  and  the  individual 
was  the  sole  taxable  unit.  This  bill  would 
return  to  those  simpler  days  with  one 
Improvement.  Before  the  Revenue  Act 
of  1948  allowed  marital  income  splitting 
and  created  a  special  rate  table  for  mar- 
ried individuals  filing  a  joint  return, 
couples  living  in  community  property 
States  enjoyed  a  tax  advantage  over 
other  taxpayers.  Community  property 
State  laws  permitted  married  couples 
in  community  property  States  to  file  In- 
come tax  returns  on  which  each  spouse 
reported  half  of  the  total  Income  earned 
by  the  couple. 

When  one  spouse  received  most  or  all 
of  a  married  couple's  Income,  the  filing 
of  separate  returns  could  greatly  reduce 
the  combined  tax  liability  of  the  married 
couple  in  a  community  property  State. 
The  discrepancy  between  community 
property  treatment  and  common  law 
treatment  of  married  couples  was  so 
great  that  Congress  enacted  income 
splitting  and  the  joint  return  rates  to 
cure  the  inequity. 

In  order  to  prevent  a  return  to  that 
pre-1948  problem,  H.R.  108  provides  that 
a  married  individual  filing  a  separate 
return  must  report  his  or  her  own 
earned  income  and  that  earned  income 
of  one  spouse  cannot  be  taken  into  ac- 
count by  the  other  spouse.  This  would 
prevent  married  couples  from  shifting 
earned  income  from  one  spouse  to  the 
other. 

Mr.  Speaker,  this  legislation  takes  a 
positive  approach  for  curing  both  the 
marriage  subsidy  and  the  marriage  pen- 
alty problems  which  exist  in  the  Tax 
Code.  Individuals  with  equal  taxable  in- 
comes ought  to  ray  equal  taxes.  H.R.  108 
will  take  a  giant  step  toward  that  goal, 
and  I  urge  the  support  of  my  colleagues 
for  this  legislation. 


THE   NATION   NEEDS   A   DRAMATIC 
ANTI-INFLATION  MOVE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Wisconsin  (Mr.  Rrtrss)  Is 
recognized  for  10  minutes. 
•  Mr.  REUSS,  Mr,  Speaker,  The  Joint 
Economic  Committee  this  morning  heard 
the  latest  bad  news  about  inflation:  the 
March  Consumer  Price  Index  indicates 
that  double-digit  inflation  is  still  with 
us. 

There  must  be  a  way  out.  With  this  in 
mind,  I  questioned  Alfred  E.  Kahn, 
Chairman  of  the  Council  on  Wage  Price 
Stability,  this  morning  as  follows: 

Reuss:  Welcome,  Mr.  Kahn.  We  have  Just 
heard  the  disastrous  news. 

What  an  ironic  situation  we  are  in!  Here 
we  have  a  fiscal  policy  in  which,  to  Its  credit. 
Congress  Is  going  the  Administration  one 
better  in  cutting  down  the  deficit.  In  mone- 
tary policy.  Interest  rates  are  at  an  all  time 
high,  the  monetary  aggregates  are  growing 
very  slowly,  and  the  best  test  of  the  rlght- 
ness   of   our   monetary    policy   is    that    the 


learned  money  men  of  Europe  ere  applaud- 
ing it.  and  showing  their  applause  by  back- 
ing the  dollar. 

Fiscal  and  monettu-y  policy  are  thus  doing 
their  anti-inflationary  best.  As  for  your  wage- 
price-incomes  policy,  as  you  know,  you  are 
one  of  my  heros,  and  I  think  you  are  doing 
as  good  as  mortal  man  can  do. 

So  something  is  wrong  here.  All  the  poU- 
cles  are  in  place,  yet  you  have  got  double- 
digit  Inflation. 

As  you  perhaps  know,  I  have  for  a  long 
time  been  peddling  the  thesis  in  thought, 
word  and  deed  that  the  trouble  with  \is  is 
the  structure  of  the  economy,  and  that  you 
oan  have  perfect  fiscal  and  monetary  and 
wage-price  F>ollcies  and  still  have  uncheck- 
able  Inflation  if  our  food  policy,  and  our  im- 
port policy,  and  our  regulatory  policy,  and 
our  federal-state-local  tax  policies,  and  our 
distribution  policies,  and  our  health  poli- 
cies, and  all  the  rest  of  oxu-  economic  stnic- 
ture  is  as  ramshackle  as  ours  is.  So  I  have 
been  calling  for  a  policy  which  recognizes 
that  there  isn't  a  quick  fix  for  our  situation, 
but  that  there  is  a  slow  fix — to  Improve  our 
structure — and  the  sooner  we  start  on  it  the 
better. 

I  was  heartened  to  read  in  this  morning's 
paper  that  Chairman  Reginald  Jones  of  Gen- 
eral Electric  seems  to  be  saying  exactly  the 
same  thing.  He  calls  upon  the  Administra- 
tion to  announce  a  blockbuster  of  an  antl- 
inflatlonary  policy,  and  the  principal  ele- 
ments in  It,  from  the  press  accounts  I  have 
read,  are  a  different  food  policy,  a  change  in 
tax  policies  and  regulatory  policies — very 
much  the  same  thing  that  I  have  been 
urging.  My  question  Is:  why  doesn't  the 
President  tomorrow  call  the  attention  of  the 
American  people  to  the  true  nature  of  the 
Inflation  that  is  bedeviling  us.  and  get  us 
concentrating  on  the  cure  for  our  bad  eco- 
nomic structure.  Because  it  Is  going  to  take  a 
generation  to  correct,  we  had  better  start 
tomorrow. 

Kahn:  I  Just  couldn't  agree  with  you 
more.  Congressman.  Indeed  I  wouldn't  have 
taken  this  Job  if  I  hadn't  agreed  with  you.  I 
have  regarded  my  taking  the  Job  as  an  oppor- 
tunity to  undertake  this  slow,  difficult,  long- 
paying-out  process  of  refining  the  structure 
of  our  government  policies  and  the  structure 
of  our  economy. 

As  you  quite  rightly  point  out,  it  Is  going 
to  take  a  long  time.  If  I  am  not  the  first,  I 
want  to  be  the  first  today  to  congratulate  you 
on  your  article  on  Mexican  tomatoes,  which 
we  discussed,  and  the  day  after  we  discussed 
It  I  went  to  the  Secretary  of  Agriculture.  I 
now  have  sent  him  a  copy  of  your  article.  We 
win  pursue  Mexican  tomatoes  until  we  get 
real  tomatoes  to  eat  rather  than  those  pieces 
of  stone  that  are  supplied,  that  have  the  vir- 
tue that  they  can  be  picked  by  machines  but 
not  eaten. 

I  do  want  to  say  a  word  about  flscal  and 
monetary  policies.  As  you  know  and  I  know, 
they  do  function  but  they  function  with  a 
lag.  We  are  precisely  at  the  point  now  of 
trying  to  figure  out  if  we  have  done  enough 
in  the  past  month  so  that  it  may  begin  to 
take  effect  now.  We  are  in  this  interesting 
situation  in  which  the  monetarists  are  say- 
ing we  ought  to  let  up  now  because  the 
monetary  supply  growth  has  been  so  slight. 
On  the  other  hand,  there  is  also  something 
crazy  about  the  money  supply  flgiires.  I  am 
afraid  all  the  European  bankers  you  have 
talked  to  must  have  gone  to  the  University 
of  Chicago. 

Fiscal  policy.  I  think  you  and  I  agree  on. 
Budgetary  restraint  is  desirable,  but  we  are 
talking  about  the  1980  budget  which  doesn't 
even  begin  to  come  Into  effect  until  0:tober 
1st.  I  mean  talk  about  lAgs!  It  Is  a  desirable 
thing.  It  sets  a  desirable  example,  but  It  op- 
erates only  after  a  period  of  time. 


Let  me  Just  get  back  to  the  structtuml 
things.  Just  this  week  I  have  devoted  a  sub- 
stantial amount  of  attention  to  such  ques- 
tions as  what  kind  of  a  trucking  regulatory 
reform  bUl  we  should  bring  in.  What  should 
the  Administration's  view  be  on  communica- 
tions policy,  particularly  the  question  of  In- 
troducing more  competition  into  common 
carrier  commiuil cations?  Food  policy — not 
Just  Mexican  tomatoes?  I  was  directly  In- 
volved in  the  decision  to  get  25  percent  cut 
In  the  government's  procurement  of  beef. 
There  are  a  number  of  such  small  Issues  In 
the  food  field.  A  few  weeks  ago  I  had  a  very 
small  role  in  the  reduction  in  the  milk  parity 
price  support  Index — If  you're  from  Wiscon- 
sin please  don't  listen —  from  SO  to  78  per- 
cent. We  have  a  number  of  these.  Thty  are 
small  because  there  is  not  a  tremendous 
amount  that  each  one  wUl  do.  We  have  a 
series  of  recommendations  coming  out  now 
to  the  President  in  the  health  field,  which 
has  been  structurally  bad  from  an  infla- 
tionary point  of  view.  I  have  spent  some 
time  on  the  maritime  shipping  policy  where 
there  are  some  people  who  are  pushing  to 
make  that  an  even  more  rigid  cartel  than 
we  have  now. 

Finally,  we  have  spent  some  attention  on 
pending  environmental  and  safety  regula- 
tions to  see  that  they  are  subjected  to  rea- 
sonable cost  effectiveness  tests  So  we  are 
working  at  that,  I  assure  you,  and  I  agree 
totaUy  with  your  statement  about  the 
importance  of  that  In  the  long  run. 

Reuss:  My  time  Is  up.  but  I  want  to 
thank  you  for  your  answer,  and  to  say  that 
If  what  you  are  doing  can  be  elevated  Into 
a  policy  that  people  understand,  you  would 
bo  svu-prlsed  at  the  good  sense  of  the  Amer- 
ican people,  and  their  willingness  to 
cooperate. 

The  colloquy  Is  self-explanatory  and 
I  want  to  emphasize  again  the  impor- 
tance of  what  Reginald  Jones  was  saying. 
According  to  this  morning's  Washington 
Post,  included  in  Mr.  Jones'  outline  of 
"dramatic  anti-inflation  moves  Carter 
could  make,"  would  be  use  of  the 
reserves  "banks  must  keep  on  deposit 
with  the  Federal  Reserve  System." 

Mr.  Jones  is  so  right.  The  reserve 
power  of  the  Federal  Reserve  is  a  vital 
anti-inflation  tool.  Unfortunately,  the 
American  Bankers  Association,  which 
one  would  think  would  be  helping  in 
the  fight  against  inflation,  is  currently 
engaged  in  frustrating  the  Federal 
Reserve's  effort  to  prevent  erosion  of  its 
inflation-flghting  reserve  power. 

A  combination  of  the  kind  of  economic 
structural  reform  we  have  been  talking 
about,  and  a  Federal  Reserve  equipped 
to  conduct  monetarj-  policy  effectively, 
would  be  two  strong  components  of  a 
comprehensive  effort  to  lick  inflation.* 


DEATH  OF  A  RAILROAD 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  <Mr.  Williams)  Is 
recognized  for  5  minutes. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  last  Monday,  in  U.S.  Federal 
EUstrlct  Court  in  Illinois.  Milwaukee 
Road  Trustee  Stanley  Hillman  asked  that 
Judge  Thomas  R.  McMillen  order  him 
to  embargo  service  on  7,400  miles  of  the 
Milwaukee  Road  on  May  8.  In  addition, 
he  asked  the  judge  to  order  him  to  fur- 
lough all  employees  on  the  embargoed 
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lines.  Since  then,  Milwaukee  has  sent 
layoff  notices  to  its  employees  along  the 
embargoed  lines,  including  over  800  em- 
ployees in  Montana.  If  the  judge  grants 
the  trustee's  requests,  the  largest  single 
abandonment  of  rail  lines  in  our  history 
will  occur  and  one  of  a  handful  of  trans- 
continental transportation  corridors  will 
be  dismantled. 

There  are  many  aspects  of  the  Milwau- 
kee situation  of  interest  to  the  Congress. 
One  issue  of  great  national  import  has 
emerged.  That  is  the  question  of  the  re- 
lationship of  Government  to  the  private 
sector  of  our  economy.  Let  me  reflect  for 
a  moment  about  this. 

At  the  beginning  of  this  century,  a 
great  national  debate  occurred  over  the 
proper  role  of  public  involvement  in  the 
affairs  of  business.  The  last  quarter  of 
the  19th  century  saw  the  industrial  revo- 
lution transform  America  from  a  rural, 
agricultural  land  to  an  urban,  industrial 
nation  of  awesome  potential.  It  saw  the 
rise  of  great  corporations  whose  monopo- 
listic practices  had  caused  the  birth  of  a 
reform  movement  to  curb  the  excesses  of 
those  giants.  The  fundamental  question 
was  whether  to  protect  the  pubhc  by  as- 
suring competition  through  regulation 
and  antitrust  action.  Americans  chose  to 
walk  that  path  and  thus,  was  spawned 
a  host  of  agencies  whose  acronyms  have 
become  common  parts  of  our  language. 

Today  we  face  this  fundamental  issue 
again  because  there  is  almost  compelling 
evidence  that  those  agencies  of  the  pub- 
lic have  become  totally  ineffective  in 
maintaining  their  original  public  charge. 
Proposals  to  deregulate  industry  abound 
and  we  are  bombarded  with  arguments 
that  we  must  unshackle  the  economic 
might  of  America  from  Government's 
deathly  grip.  As  a  result,  the  process  of 
tearing  down  those  reforms  which  the 
public  demanded  is  underway. 

And  now  comes  a  tragedy  like  the  Mil- 
waukee situation  which  demonstrates 
why  we  should  pause  before  rushing  pell- 
mell  to  completely  remove  Government 
regulation  from  vital  sectors  of  our  econ- 
omy. Milwaukee  management,  like  the 
Penn  Central's  before  It.  has  been  acting 
for  years  In  the  spirit  of  that  19th  cen- 
tury railroad  baron.  WilUam  Vanderbllt. 
whose  motto  was.  "The  public  be 
damned."  And  yet.  It  was  not  the  tradi- 
tional forms  of  abuse,  rate  gouging  or 
excess  profiteering  that  Milwaukee  prac- 
ticed, but  they  found  that  the  railroad 
could  provide  substanUal  revenue  for 
other  pursuits. 

So  Milwaukee  began  to  cannibalize  its 
railroad,  siphoning  off  its  profits  rather 
than  reinvesting  them  to  maintain  qual- 
ity service.  Finally,  in  December  1977 
Milwaukee  filed  for  bankruptcy,  and  the 
drama  of  Milwaukee's  fate  was  continued 
until  today  when,  perhaps,  the  final  acts 
are  being  played. 

On  the  corporate  side,  we  now  have  the 
creditors,  greedily  eyeing  the  assets  of 
the  MUwaukee  Road,  and  Its  executives 
and  stockholders  happily  anticipating  a 
profitable  liquidation.  On  the  public  side. 
the  farmers,  businessmen,  and  other 
shippers  face  a  loss  of  raU  service  vital 
to  their  economic  well-being. 

Along  the  line  in  places  like  Superior 
Deer  Lodge.  Three  Forks.  Harlowton  and 
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Roundup,  thousands  of  employees  clutch 
layoff  notices,  face  foreclosed  mortgages, 
fewer  groceries,  and  long  lines  at  the  im- 
employment  oflQce.  On  what  ledger  will 
that  cost  in  human  misery  be  entered?  In 
what  forum  will  the  public  interest  be 
served  by  weighing  that  cost  against  the 
cold  balance  sheets  which  argue  for 
abandonment. 

I  suggest  what  we  learned  many  years 
ago  that,  in  the  case  of  public  utilities 
such  as  railroads,  the  corporate  board- 
room Is  not  the  proper  forum.  I  suggest 
in  the  case  of  the  Milwaukee  that  neither 
is  a  closed  courtroom,  where  only  a  few 
of  those  who  are  affected  by  the  decisions 
that  are  made  can  participate.  The 
Interstate  Commerce  Commission  is,  in 
fact,  the  proper  forum — because  there 
and  only  there  is  the  public  guaranteed 
an  opportunity  to  be  involved.  And,  the 
other  regulator>'  agencies  of  government 
have  been,  and  I  believe  continue  to  be 
the  proper  forums  where  such  decisions 
should  be  made. 

People  today  are  tired  of  government 
and  the  mood  calls  for  restraint  both  in 
government  spending  and  in  expanding 
the  role  of  government  in  society.  Cer- 
tainly, the  calls  for  reform  of  our  regu- 
latory process  must  be  heeded — none  of 
us  deny  that  excess  regulation,  bureauc- 
racy, and  redtape  must  be  eliminated, 
and  I  am  going  to  help  in  achieving  it. 
But.  we  must  be  cautious  when  we  at- 
tempt to  redefine  the  role  of  government 
in  the  private  sector  of  our  economy.  We 
must  be  careful  that  we  do  not  forget 
government,  however,  imperfect,  is  the 
only  legitimate  voice  of  the  public  in  the 
economic  affairs  of  the  Nation  and  that 
it  must  not  abdicate  its  role  of  protecting 
the  public  welfare. 

So  let  us  remember  the  Milwaukee 
Railroad  and  why  that  distant  train 
whistle  may  soon  no  longer  be  heard  on 
those  long,  lonely  stretches  of  the  north- 
em  Great  Plains.  Let  us  not  forget  as  we 
labor  to  put  government  back  on  the 
right  track  in  our  pursuit  of  the  public's 
proper  role  in  requiring  the  Nation's  pri- 
vate business  to  act  responsibly. 


SALT  I;   PRELUDE  TO  SALT  II? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson  )  is  recognized  for  5  minutes 
•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  since  1972  we  have 
lived  in  a  world  governed  by  the  princi- 
ples of  the  1972  interim  agreement  on 
strategic  offensive  weapons,  an  executive 
agreement  commonly  referred  to  as 
SALT  I.  It  is  appropriate,  I  believe,  to 
review  and  evaluate  the  impact  of  that 
agreement  now  that  debate  over  the 
proposed  SALT  II  agreement  is  about  to 
commence.  The  expressed  purpose  of 
SALT  I  was  to  preserve  overall  strategic 
stability  and  to  reduce  the  tension  that 
results  from  the  uncontrolled  develop- 
ment of  strategic  arms  and  "to  strength- 
en trust  between  states." 

Accordingly,  the  preamble  to  any  stra- 
tegic arms  policy  for  this  country  must 
declare  its  commitment  to  a  stable  de- 
terrent and  the  maintenance  of  an  as- 
sured retaliatroy  capability  sufficient  to 


inflict  unacceptable  damages  upon  any 
would  be  attacker.  This  principle  was 
embodied  in  Public  Law  94-448.  the  con- 
gressional resolution  which  approved 
SALT  I.  It  is  apparent,  however,  that  this 
essential  maxim  has  been  eroded  since 
SALT  I.  This  condition  is,  in  part,  the 
result  of  the  illusion  of  security  perpetu- 
ated by  SALT  I.  More  specifically,  since 
SALT  I,  the  gross  inequities  sanctioned 
by  the  agreement  have  been  compounded 
by  the  accelerated  efforts  of  the  Soviet 
Union  in  every  category  of  arms  devel- 
opment, particularly  in  strategic  arms. 
Farther,  the  Soviets  have  continued  to 
prove  their  unwillingness  to  exist  in  an 
atmosphere  of  detente  or  mutual  trust 
by  their  repeated  involvement  in  the 
affairs  of  other  nations  and  their  pro- 
clivity for  creating  and  exploiting  in- 
ternational tensions.  The  greatest  liabil- 
ity of  SALT  I.  however,  is  that  it  has 
lulled  the  people  of  this  country  into 
the  misconception  that  a  real  "arms 
control"  agreement  has  been  in  effect. 
Nothing  is  further  from  the  truth. 

SALT  I  Imposed  certain  agreed  ceil- 
ings on  the  United  States  and  Soviet 
strategic  arsenals.  Though  the  Soviets 
have  not  technicallv  exceeded  these 
limitations,  the  SALT  I  agreement  has 
done  little  to  arrest  significant  strategic 
nuclear  weapons  development  in  the 
Soviet  Union.  In  1965.  total  Soviet  force 
loadings,  that  is.  total  numbers  of  weap- 
ons that  can  be  carried  by  deploved  mis- 
siles and  bombers,  was  thought  to  be 
approximately  450.  Currently  this  num- 
ber is  thought  to  be  5.000.  The  Depart- 
ment of  Defense  reported  that  there  was 
a  1,000-weapon  increase  in  the  last  year 
alone.  SALT  I  did  little  to  dissuade  the 
Soviet  Union  from  deploying  a  fourth 
generation  of  strategic  nuclear  delivery 
vehicles,  the  SS-16.  SS-17,  SS-18.  and 
SS-19.  of  which  over  500  have  been  al- 
ready deployed.  With  the  deployment  of 
this  generation  and  the  development  of  a 
fifth  generation  of  ICBM's.  Soviet  quali- 
tative characteristics  have  surpassed  the 
United  States  in  almost  every  relevant 
category  of  comparison.  In  the  1970's  the 
Soviet  Union  has  surpassed  the  United 
States  In  ICBM  and  SLBM  numbers, 
equivalent  megatonnage,  total  strategic 
nuclear  delivery  vehicles,  and  throw 
weight.  Further,  the  Soviets  have  further 
introduced  the  "cold  launch"  technique 
which  provides  for  a  possible  rapid  re- 
load capability. 

Of  considerable  concern  to  U.S.  mili- 
tary leaders  and  to  our  European  allies, 
the  Soviet  SS-20.  a  mobile.  MIRVed 
'multiple)  independently  targeted  reen- 
try vehicle) .  normally  an  intermediate 
ranged  ballistic  missile,  has  been  intro- 
duced in  large  numbers  to  the  European 
theater.  There  is  no  comparable  Euro- 
pean counterpart  to  this  system  short  of 
the  18  French  intermediate  ranged  mis- 
siles which  have  only  half  the  range  of 
the  SS-20.  Of  concern  to  the  United 
States,  beyond  a  general  concern  for  the 
security  of  our  allies,  is  the  fact  that  the 
SS-20  Is  merely  a  truncated  S8-16, 
which  has  a  proven  intercontinental 
capability.  Given  sufficient  cause,  the 
Soviets  could  convert  the  SS-20  itself 
to  an  ICBM  capable  of  striking  U.S. 
targets. 
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In  the  SLBM  category,  Soviet  deploy- 
ments have  been  substantial  in  the  pe- 
riod following  SALT  I.  Since  1972.  the 
Soviets  have  doubled  their  SLBM  deploy- 
ments which  now  number  approximately 
950.  Since  SALT  I,  they  have  further 
deployed  three  new  types  of  MIRVed 
SLBM's,  two  of  them  having  ranges  that 
exceed  that  of  the  not  yet  deployed  Tri- 
dent I.  Further,  there  is  evidence  that 
MARV  ( maneuver  able  reentry  vehicle) 
tests  have  been  conducted  in  an  SLBM 
since  SALT  I. 

The  most  serious  aspect  of  the  Soviet 
strategic  modernization  program  is  im- 
proved accuracy  combined  with  throw 
weight  and  large  warhead  yield  in  their 
new  ICBM's.  This  development  has 
forced  the  Congress  to  consider  alterna- 
tive basing  modes  to  protect  its  land 
based  deterrent  forces.  These  plans  will 
have  to  be  effected  at  a  substantial  cost 
to  the  United  States.  This  situation  is 
largely  the  result  of  the  current  and  ex- 
pected technological  developments  of  the 
Soviet  Union.  U.S.  policy  has  deliberately 
avoided  imposing  this  dilemma  upon  the 
Soviet  Union,  yet  the  Soviets  have  not 
spared  the  United  States  such  problems. 
In  fact,  the  United  States  has  not  in- 
creased the  numbers  of  its  ICBM's  or  its 
sea-launched  ballistic  missile  tubes  since 
prior  to  SALT  I.  The  nimibers  of  U.S. 
heavy  bombers  has  been  substantially 
reduced  since  that  time.  All  of  this.  I  will 
again  restate,  is  londer  the  guise  of  arms 
control. 

The  Soviet  Union  has  not  been  dor- 
mant in  another  category  of  strategic 
weapons,  intercontinental  bombers.  The 
Soviets  have  some  140  existing  bombers 
with  long  range  capability  in  addition  to 
the  controversial  Backfire.  Given  the 
limited  air  defense  of  the  United  States, 
the  140  existing  Soviet  bombers  pose  a 
significant  threst  to  the  United  States. 
The  post-SALT  I  deployment  of  the 
Backfire,  however,  serves  only  to  exacer- 
bate the  growing  apprehension  over 
Soviet  strategic  capabilities  and  military 
intentions.  In  1978.  the  Department  of 
Defense  technical  assessment  of  the 
Backfire  concluded  that — 

On  oneway  arctic  staged  missions  recover- 
ing In  friendly  or  neutral  territory,  the  Back- 
fire Is  capable  of  delivering  weapons  any- 
where In  the  United  States  without  refueling. 

Slightly  shorter  than  the  B-52.  the 
Backfire  is  capable  of  mach  2  speeds  smd 
has  a  10-ton  payload.  The  mere  fact  that 
"explicit  assurances"  have  been  solicited 
from  the  Soviet  Union  on  basing  restric- 
tions for  the  Backfire  confirms  the  fact 
that  the  Soviets  have  deployed  an  air- 
craft with  intercontinental  capabilities. 
This  must  be  viewed  in  light  of  the  B-1 
cancellation  and  our  reliance  upon  the 
aged  B-52. 

An  unsettling  thought  is  that  the 
Soviet  political  and  military  leadership 
has  been  entertaining  scenarios  dedi- 
cated to  a  controlled  counterforce  nu- 
clear war.  In  other  words,  the  possibility 
of  limiting  damage  to  their  own  country 
while  attempting  to  win  a  nuclear  war. 
Secretary  of  Defense.  Harold  Brown, 
termed  "troublesome"  the  "degree  of 
emphasis  in  Soviet  military  doctrine  on 
a  war-winning  capabUlty,  and  the  extent 


to  which  current  Soviet  progranM  are  re- 
lated to  the  doctrine — which  sounds  like 
World  War  II  fought  with  nuclear 
weapons." 

Two  aspects  of  recent  Soviet  behavior 
appear  to  support  the  thesis  that  they 
are  beyond  contemplation  of  the  possi- 
bility of  limited  nuclear  war.  First,  the 
Soviet  Union  has  established  the  most 
comprehensive  air  defense  network  in 
the  world.  They  have  deployed  some 
2.600  interceptor  fighters  and  are  cur- 
rently upgrading  this  force  with  Mig-23's 
and  a  modified  Mlg-25  with  lookdown 
shootdown  capability.  There  are  now 
also  10,000  SAM  missile  launchers  in  the 
Soviet  Union  which  will  accommodate 
12,000  missiles.  This  network  is  in  the 
process  of  an  upgrade,  and  the  future 
deployment  of  the  highly  capable,  new 
SAM-X-10  expected. 

The  Department  of  Defense  posture 
statement  suggests  that  the  Soviets  are 
involved  in  developing  an  airborne  warn- 
ing and  control  type  aircraft  similar  to 
our  own  AWAC's.  Though  the  United 
States  has  dismantled  its  antlballlstic 
missile  system,  the  Soviets  have  main- 
tained their  Galosh  system  located  near 
Moscow.  Soviet  research  and  develop- 
ment has  been  greately  devoted  to  this 
area  of  ballistic  missile  defense  as  well. 
Dr.  William  Perry,  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
has  stated  that  the  Soviets  are  acquiring 
a  ballistic  missile  defense  that  is  rapidly 
deployable. 

Secondly,  extensive  civil  defense  in  th-j 
Soviet  Union  also  indicates  the  interest 
in  limiting  damage  to  the  homeland  i*^ 
the  event  of  a  nuclear  war.  The  United 
States  would  have  to  invest  approxi- 
mately $2  billion  to  duplicate  the  Soviet 
civilian  defense  program.  Today,  100,000 
full-time  personnel  in  the  Soviet  Union 
are  Involved  at  various  levels  of  govern- 
ment and  serve  In  political,  military, 
and  economic  capacities  In  the  civil  de- 
fense effort.  Evidence  further  Indicates 
that  this  program  continues  to  Increase. 

Neither  of  these  programs,  civil  de- 
fense or  air  defense,  are  duplicated  by 
the  United  States  to  a  fraction  of  the  ex- 
tent to  which  they  exist  In  the  Soviet 
Union.  Because  it  has  been  generally  ac- 
cepted that  a  nuclear  war  would  result 
in  mutually  assured  destruction  for  both 
countries,  only  token  efforts  have  been 
made  by  the  United  States  In  these  areas. 
It  would  appear  that  the  Soviets  are  not 
as  convinced  and  SALT  I  has  not  en- 
hanced their  sense  of  security. 

Thus  far  only  the  most  visible  evidence 
demonstrating  that  the  Soviets  are  dis- 
content with  the  present  strategic  bal- 
ance has  been  discussed.  Amounts  for 
defense  spending  and  research  and  de- 
velopment are  less  visible,  yet  equally 
germane  to  this  discussion.  From  Intel- 
ligence provided  by  the  Department  of 
Defense  and  the  CIA  It  appears  that  the 
seventies  was  a  takeoff  point  In  Soviet 
military  spending,  investment,  and  re- 
search. In  terms  of  overall  military  in- 
vestment, that  is,  procurement,  facilities, 
and  research  and  development,  in  con- 
stant 1978  dollars  the  Soviet  Union 
looms  well  ahead  of  the  United  States. 

In  1970  the  Soviets  roughly  equaled 


the  United  States.  Today  estimates  in- 
dicate the  Soviets  are  spending  approxi- 
mately $50  billion  more  than  the  United 
States.  This  must  be  viewed  In  light  of 
the  post- Vietnam  cutbacks  In  the  United 
States  and  only  a  gradual  Increase  in 
U.S.  spending  in  recent  years.  Overall 
research  and  development  in  the  Soviet 
Union  also  paralleled  that  of  the  United 
States  in  1970,  yet  It  now  has  doubled 
what  the  United  States  annually  spends. 
Total  defense  spending  In  both  countries 
were  roughly  equivalent  again  in  the 
early  seventies,  but  in  1978  the  Soviet 
Union  spent  $146  billion  on  defense,  a 
45-percent  Increase  over  U.S.  spending 
for  the  same  year.  In  terms  of  research 
and  development  alone,  the  Soviet  Union 
boasts  the  largest  manpower  base  In  the 
world. 

Once  again  In  1970,  the  numbers  of 
engineers  Involved  In  research  and  de- 
velopment were  roughly  the  same  In 
both  countries.  Today  the  Soviet  Union 
has  an  overwhelming  lead.  The  Depart- 
ment of  Defense  has  confirmed  that  re- 
search Involving  ballistic  missiles  most 
probably  enjoys  the  highest  priority  In 
the  Soviet  military  research  system. 

The  trends  of  Soviet  defense  spending 
combined  with  research  and  develop- 
ment In  the  seventies  are  particularly 
disturbing.  It  appears  that  In  the  time 
span  SALT  has  occupied.  Soviet  military 
investment  and  spending  first  paralleled, 
and  then  has  far  surpassed  similar  ef- 
forts by  the  United  States.  It  should  be 
remembered  that  this  excessive  spending 
by  the  Soviet  Union  continues  without 
regard  to  the  domestic  economic  dif- 
ficulties that  nation  is  said  to  be  experi- 
encing. 

The  American  people  hoped  that  with 
the  signing  of  the  interim  agreement 
there  would  be  a  reduction  In  the  ten- 
sions between  the  United  States  and  the 
Soviet  Union.  The  American  people  have 
been  sadly  disappointed.  Soviet  behavior 
on  an  international  scale  since  SALT  I 
has  cast  doubt  upon  any  prospect  of 
lessening  international  tensions. 

The  Soviet  Union's  role  in  the  Middle 
East,  especially  witnessed  during  the 
Yom  Kippur  war.  Is  one  that  Is  Inimical 
to  any  real  peace.  Sonet  policy  in  Africa 
has  been  characterized  by  the  desire  to 
promote  conflict  and  fragment  further 
existing  political  arrangements.  They 
have  fueled  the  fires  of  conflict  In  An- 
gola. South  Africa,  Rhodesia,  Cambodia. 
Ethiopia,  and  SomaUa.  They  have  sup- 
plied Mig-23's  to  the  Cubans,  which 
brings  to  mind  all  too  vividly  the  experi- 
ence of  the  Cuban  missile  crisis.  The  con- 
tinued persecution  of  its  own  dissidents, 
in  defiance  of  the  Helsinki  accords  and 
U.S.  worldwide  pleas  for  observation  of 
human  rights,  reaffirms  their  commit- 
ment to  a  dramatically  different  political 
outlook.  We  have  seen,  therefore,  no  re- 
duction in  political  tensions  or  modifica- 
tions in  Soviet  behavior  since  SALT  I. 
There  is  also  little  evidence  that  the 
Soviet  Union  has  sought  to  broaden  its 
cooperation  with  the  United  States  in 
other  aspects  of  international  affairs. 

In  light  of  Soviet  political  and  mlhtary 
trends.  I  must  conclude  that  the  Soviets 
negotiated  SALT  I  as  a  specific  agree- 
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ment  In  their  favor  and  not  a«  a  gesture 
of  Intematlcjnal  coweration.  To  them  It 
was  an  acreement  Intended  to  constrain 
the  United  States  while  they  pursued 
their  political  and  military  ambitions  un- 
abated. The  Soviets  have  continued  their 
military  buildup  at  a  feverish  pace.  Many 
Soviet  military  projects,  for  example 
their  newest  generation  of  ICBM's.  now 
pose  a  direct  threat  to  the  security  of 
the  United  States.  P^irther,  they  have 
continued  to  exploit  international  con- 
flicts and  disturb  efforts  toward  peace 
despite  protests  from  Congress  and  suc- 
cessive administrations. 

It  Is  reasonable  to  conclude  that 
SALT  I  has  added  nothing  to  the  secu- 
rity of  the  United  States,  whether  in 
military  restraint  or  In  International  pol- 
itics. The  United  States  has  been  avoid 
to  escape  or  reduce  the  tensions  created 
by  the  Soviet  Union.  If  anything,  SALT 
I  has  fostered  the  false  notion  that  de- 
tente, In  fact,  existed  and  tensions  had 
lessened  between  the  two  countries.  This 
falsity  has  partially  obscured  the  devel- 
opments of  the  past  7  years.  Americans 
must  understand  the  true  impact  of 
SALT  I  and  how  it  contributed  nothing 
to  the  preservation  of  strategic  stability 
and  has  not  controlled  the  development 
of  strategic  arms.  Upon  making  this 
realization,  it  can  be  assured  that  the 
American  people  will  demand  in  SALT  n 
a  meaningful  arms  control  treaty  which 
Imposes  equal  restraints  upon  both  par- 
ties and  one  that  is  truly  dedicated  to 
the  reduction  of  International  tensions 
•nd  the  preservation  of  strategic 
stabiUty.* 


Mr.  Annunzio,  for  5  minutes  today. 

Ms.  HoLTZMAN,  for  5  minutes,  today. 

Mr.  Rkuss,  for  10  minutes,  today. 

Mr.  Williams  of  Montana,  for  5  min- 
utes, today. 

Mr.  Charles  H.  Wilson  of  California, 
for  5  minutes  today. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  Williams  of  Ohio  (at  the  request 
of  Mr.  Rhodes)  ,  for  April  30.  Mav  1.  and 
May  2.  on  account  of  ofllclal  district  busi- 
ness. 

Mr.  ConoHLiK  (at  the  request  of  Mr. 
Rhodes)  .  through  May  2.  on  accoimt  of 
ofQcial  business. 

Mr.  JoRis  of  Tennessee  (at  the  request 
of  Mr.  Wrioht)  .  for  today,  on  account  of 
ofBclal  business. 

Mr.  Roonro  (at  the  request  of  Mr. 
WtioHT) ,  for  today,  on  account  of  Illness 
in  the  family. 

Mr.  CoucAH  (at  the  request  of  Mr. 
Wmoht)  .  for  today,  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 
By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LtTNCREN)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  OiAsstrr,  for  10  minutes,  today. 

Mr.  Madigan.  for  15  minutes,  todav. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Byron)  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 

Mr.  Weaver,  for  10  minutes,  today. 
Mr.  Gonzalez,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  McClory.  and  to  Include  extrane- 
ous matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LuNGREN)  and  to  Include 
extraneous  matter:) 

Mr.  Myers  of  Indiana. 

Mr.  Snyder. 

Mr.  SmrarwAY. 

Mrs.  Holt  in  two  instances. 

Mr.  Taylor. 

Mr.  Brown  of  Ohio. 

Mr.  Derwinski  in  three  instances. 

Mr.  Bereuter. 

Mr.  Hollenbeck. 

Mr.  PiNDLEY. 

Mr.  McClory. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Byron)  and  to  include  ex- 
traneous material:) 

Mr.  Patterson  In  three  Instances. 

Mr.  Long  of  Louisiana. 

Mr.  Stokes. 

Mr.  Jones  of  Oklahoma. 

Mr.  Wright. 

Mrs.  SCHROEDER. 

Mr.  Maguire. 
Mr.  SoLARz. 

Mr.  Murphy  of  New  York  In  two  In- 
stances. 


ADJOURNMENT 
Mr.    WILLIAMS    of    Montana.    Mr. 
Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  12  o'clock  and  50  minutes  p.m.)  un- 
der Its  previous  order,  the  House  ad- 
journed until  Monday.  April  30.  1979.  at 
12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1405.  A  conxmunlcatlon  from  the  President 
of  the  United  States,  transmitting  amend- 
ments to  the  request  for  appropriations  for 
flscal  year  1980  (H.  Doc  No.  98-106);  to  the 
Committee  on  Appropriations  and  ordered 
to  be  printed. 

1406.  A  letter  from  the  Chairman,  Board  of 
Trustees,  Public  Defender  Service  for  the 
District  of  Columbia,  transmitting  the  an- 
nual report  of  the  Service  for  flscal  year 
1977,  pursuant  to  section  306(a)  of  Public 
Law  91-368;  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

1407  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  proposed  flnal  regula- 
tions for  the  program  of  citizen  education 
for  cultural  understanding,  pursuant  to  sec- 
tion 43Ud)  ( 1 )  of  the  General  Education  Pro- 
visions Act,  as  amended;  to  the  Committee 
on  Education  and  Labor. 

1408  A  letter  from  the  Director,  Adminis- 


trative Office  of  the  U.S.  Courts,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Federal  Employees'  Compensation  Acts,  title 
5,  United  States  Code,  by  adding  a  new  sec- 
tion providing  for  work  Injury  coverage  of 
Federal  petit  and  grand  Jurors  In  the  per- 
formance of  their  duties;  to  the  Committee 
on  Education  and  Labor. 

1409.  A  letter  from  the  Associate  Director, 
National  Commission  on  Libraries  and  In- 
formation Science,  transmitting  a  report  on 
the  Commission's  activities  under  the  Gov- 
ernment In  the  Sunshine  Act  during  calendar 
year  1978.  pursuant  to  6  U.S.C.  562b(J);  to 
the  Committee  on  Government  Operations. 

1410.  A  letter  from  the  Secretary.  Inter- 
state Commerce  Commission,  transmitting 
notice  that  the  Commission  Is  unable  to 
render  a  final  decision  In  docket  No.  37038, 
Bituminous  Coal,  Hiawatha,  Utah,  to  Moapa, 
Nev.,  within  the  Initially-specified  7-month 
period,  pursuant  to  40  U.S.C.  10707(b)(1); 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

1411.  A  letter  from  the  vice  president  for 
Government  affairs.  National  Railroad  Pas- 
senger Corporation,  transmitting  the  finan- 
cial report  of  the  Corporation  for  the  month 
of  January  1979,  pursuant  to  section  308(a) 
( 1 )  of  the  Rail  Passenger  Service  Act  of  1970. 
as  amended;  to  the  C!ommltee  on  Interstate 
and  Foreign  (Commerce. 

1412.  A  letter  from  the  Director.  Adminis- 
trative Ofnce  of  the  U.S.  Courta,  transmitting 
the  annual  repwrt  on  applications  for  court 
orders  made  to  Federal  and  State  coxirts  to 
permit  the  Interception  of  wire  or  oral  com- 
munications during  calendar  year  1978,  pur- 
suant to  18  U.S.C.  2619(3);  to  the  Committee 
on  the  Judiciary. 

1413.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  Courts,  transmitting 
a  draft  of  proposed  legislation  to  amend  the 
Jury  System  Improvements  Act  of  1978  with 
regard  to  the  appointment  and  compensa- 
tion of  counsel  for  Jurors  claiming  a  viola- 
tion by  their  employers  of  rights  guaranteed 
by  28  U.S.C,  i  1876;  to  the  Committee  on  the 
Judiciary. 

1414.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  establish  a  working  capital 
fund  for  the  Transportation  System  Onter 
of  the  Department  of  Transportation;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1415.  A  letter  from  the  Secretary  of  Agri- 
culture, transmltlng  a  report  on  the  effect 
on  US.  agriculture  of  title  IV  of  the  Trade 
Act  of  1974,  pursuant  to  section  604  of  Pub- 
lic Law  95-501;  Jointly,  to  the  Committees 
on  Agriculture,  Foreign  Affairs,  and  Ways 
and  Means. 

1416.  A  letter  from  the  (Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  ability  of  the  Army  and  Air  Force 
Reserves  to  support  the  Active  forces  effec- 
tively (LCD-79-404,  April  25,  1979);  Jointly, 
to  the  Committees  on  (Government  Operations 
and  Armed  Services. 

1417.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  readiness  of  the  U.S.  Air  Force 
Tactical  Air  Command  In  Europe  (LCD-79- 
406,  April  23,  1979);  Jointly,  to  the  Com- 
mittees on  Government  Operations  and 
Armed  Services. 

1418.  A  letter  from  the  Comotroller  Gen- 
eral of  the  United  States,  tran'mlttlne  digests 
of  major  weapons  system  reoorts  Issued  by 
the  General  Accounting  Office  during  Jan- 
uary and  February  1979  (PSAD-79-84,  April 
25,  1979) ;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Armed  Services. 

1419.  A  letter  from  the  ComotroUer  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  needed  Improvements  in  the  stand- 
ards of  conduct  programs  at  the  Army  and 
Air  Force  Exchange  Service  and  the  Navy 
Resale  System  Office  (FPCD-7a-l5.  Aorll  24. 
1979);   Jointly,  to  the  Committees  on  Gov- 
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emment  Operations,  and  Armed  Services,  the 
Judiciary,  and  Post  Office  and  Civil  Service. 

1420.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report  on 
the  weaknesses  in  current  munitions  export 
controls  and  needed  improvements  (ID-78- 
62,  April  25,  1979) ;  Jointly,  to  the  Committees 
on  Government  Operations  and  Foreign 
Affairs. 

1421.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  report 
on  the  need  for  a  planning  and  policy  process 
to  monitor  the  availability  of  materials 
needed  by  American  Industry  (BMD-79-30, 
April  19,  1979),  Jointly,  to  the  Committees 
on  Government  Operations,  Interior  and  In- 
sular Affairs,  Foreign  Affairs,  and  Science  and 
Technology. 

1422.  A  letter  form  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  an 
audit  of  the  Veterans  Canteen  Service,  Vet- 
erans' Administration,  for  flscal  year  1978 
(HRD-79-70,  April  25,  1979);  Jointly,  to  the 
Committees  on  Government  Operations  and 
Veterans'  Affairs. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows : 

By  Mr.  PHILLIP  BURTON  (for  himself, 
Mr.  Udall,  Mr.  Clausen,  Mr.  Kasten- 
MEIEH,  Mr.  Bingham,  Mr.  Seiberling, 
Mr.  Lagomarsino,  Mr.  Won  Pat,  Mr. 
Mn,LER  of  California,  Mr.  Florio.  Mr. 
Market,  Mr.  Corrada,  Mr.  Murphy 
of    Pennsylvania.    Mr.    Rakall.    Mr. 
Vento,  Mr.  Howard,  Mr.  E^ans  of  the 
Virgin    Islands,    and    Mr.    Williams 
of  Montana) : 
H.R.  3766.  A  bill  to  authorize  appropria- 
tions for  certain  Insular  areas  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  PHILLIP  BURTON   (for  him- 
self.   Mr.   Ud.all,    Mr.   SebelitJb,    Mr. 
Kastenmeieh,      Mr.      Clausen,     Mr. 
Bingham,  Mr.  Lagomarsino,  Mr.  Pat- 
terson, Mr.  Symms,  Mr.  Eckhardt, 
Mr.    Seiberling,    Mr.    Gudoer,    Mr. 
Kostmater,  Mr.  Plorio,  Mr.  Murphy 
of  Pennsylvania,  Mr.  Won  Pat,  and 
Mr.  Corrada)  : 
H.R.   3757.  A  bill   to  amend  the  National 
Parks  and  Recreation  Act  of  1978,  and  for 
other  purFKJses:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  PHILLIP  BURTON  (for  himself, 
Mr.  Clausen,  Mr.  Lagomarsino,  and 
'  Mr.  Won  Pat)  : 

H.R.  37.'i8.  A  bin  to  amend  the  date  that 
section  601  of  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana  Is- 
lands In  Political  Union  with  the  United 
States  of  America  becomes  effective;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mr.  BEARD  of  Rhode  Island: 
H.R.  3769.  A  bill  to  prohibit  the  transport 
In  any  vehicle  of  any  funds,  securities,  or 
other  things  of  value,  which  are  Insured  by 
the  Federal  Deposit  Insurance  Corporation, 
the  Federal  Savings  and  Loan  Insurance  Cor- 
poration, or  the  National  Credit  Union  Ad- 
ministration, unless  the  windows  and  body  of 
such  vehicle  are  bulletproof  and  there  is  a 
bulletproof  partition  behind  the  driver's  seat 
of  such  vehicle;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

H.R.  3760.  A  bill  to  provide  chiropractic 
treatment  when  requested  for  veterans  eligi- 
ble for  outpatient  medical  care;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  BEARD  of  Rhode  Island   (for 
himself  and  Mr.  St  Germain)  : 
H.R.  3761.  A  bill  to  amend  title  18.  United 
States  Code,  to  provide  a  penalty  for  armed 


robbery  of  controUed  substances  from  fed- 
erally registered  manufacturers,  distributors, 
and   dispensers  of   such  substances;    to   the 
Committee  on  the  Judiciary. 
By  Mr.  BENNETT: 

H.R.  3762.  A  blU  to  amend  title  18,  United 
States  Code,  to  prohibit  the  imauthorized 
disclosure  of  Information  concerning  individ- 
uals engaged  or  assisting  in  foreign  Intelli- 
gence or  counterintelligence  activities,  and 
for  other  purposes;  Jointly,  to  the  Commit- 
tees on  the  Judiciary  and  the  Permanent  Se- 
lect Committee  on  InteUigence. 
By  Mr.  BROOKS: 

H.R.  3763.  A  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act,  and  for 
other  purposes;  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  PHILLIP  BXTRTON: 

H.R.  3764.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  that  blind 
persons  may  not  be  employed  at  less  than  the 
applicable  minimum  wage  under  that  act;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  COELHO: 

H.R.  3765.  A  bill  to  provide  that  orders  Is- 
sued by  the  Secretary  of  Agriculture  under 
the  Agricultural  Adjustment  Act  respecting 
development  projects  designed  to  assist,  im- 
prove, or  promote  the  marketing,  distribu- 
tion, and  consumption  or  production  of  wal- 
nuts may  provide  for  any  form  of  marketing 
promotion,  including  paid  advertising,  and 
for  crediting  certain  direct  expenditures  of 
handlers  for  such  promotion;  to  the  Com- 
mittee on  Agriculture. 
By  Mr.  CONTE: 

H.R.  3766.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  allow  an  additional 
Investment  tax  credit  for  equipment  used  to 
produce  electrical  energy  from  hydroelectric 
power  at  existing  small  dams;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  GOLDWATER: 

H.R.  3767.  A  bill  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal 
to  John  Wayne;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  MADIGAN : 

HJi.  3768.  A  bill  to  amend  the  Rail  Pas- 
senger Service  Act  to  provide  for  the  re- 
organization of  AMTRAK,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terstate and  Foreign  Commerce  and  Ways 
and  Means. 

By  Mr.  MAGUIRE  (for  himself,  Mr. 
Bedell,  Mr.  Benjamin.  Mr.  Carr,  Mr. 
Downey,  Mr.  Harris,  Mr  Leland, 
Mr.  Miller  of  California,  Mr.  Mitch- 
ell of  Maryland,  Mr.  Nolan.  Mr. 
Patten,  Mrs.  Spellman,  Mr.  Whit- 
let,  and  Mr.  Charles  Wilson  of 
Texas) : 

H.R.  3769.  A  bUl  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  raise  the  limits  on  In- 
sured loans  for  certain  postsecondary  stu- 
dents; to  make  such  loans  easier  to  obtain 
and  repay;  to  assure  greater  certainty  of 
loans  as  a  reasonable  portion  of  students' 
total  need-based  assistance  or  cost  of  at- 
tendance; to  reduce  the  cost  of  Insured  loajis 
to  the  Federal  Government;  to  expand  and 
integrate  the  role  of  State  guarantee  agen- 
cies as  loan  consolldators,  loan  services,  end 
mtikers  of  secondary  markets  for  student 
loan  paper;  to  reduce  arbitrary  discrimina- 
tion in  the  award  of  such  loans;  and  other 
purposes;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  MARLENEE : 

H.R.  3770.  A  bill  to  modify  the  project  for 
the  Port  Peck  Dam,  Mont.,  to  require  the 
construction  and  maintenance  of  a  rock 
breakwater;  to  the  Committee  on  Public 
Works  and  Transportation. 

By  Mr.  MARLENEE  (for  himself  and 
Mr.  Williams  of  Montana)  : 

H.R.  3771.  A  bUl  to  reduce  the  Impact  of 
the  reduction  of  energy  reeources  resulting 


from  bankruptcy  or  abandonment;  Jointly, 
to  the  Committees  on  Interstate  and  For- 
eign Commerce,  and  the  Judiciary. 

Bv  Mr.  MAZZOLI  (by  request)  : 
H.R.  3772.  A  bill  to  amend  title  n  of  the 
Social  Seciirlty  Act  to  permit  the  payment 
of  chUd's  Insursince  benefits  to  a  minor  child 
legally  adopted  by  an  Individual  entitled  to 
old-age  or  disability  insurance  benefits 
(Whether  the  adoption  occurred  before  or 
after  such  Individual  became  so  entitled)  if 
such  child  was  living  with  and  being  sup- 
ported by  such  individual  for  a  year  Imme- 
diately before  filing  application  for  such 
child's  Insurance  benefits;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  MINISH : 
H.R.  3773.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  make  more  real- 
istic the  determination  of  reasonable  charges 
under  the  supplementary  medical  Insur- 
ance program,  to  require  that  patients  be 
given  advance  estimate  of  the  reimbursement 
they  win  receive  for  services  rendered  under 
such  program,  and  to  provide  for  the  con- 
duct of  pilot  projects  to  test  new  methods 
and  procedures  for  determining  reasonable 
charges  under  such  program:  Jointly,  to  the 
Committees  on  Ways  and  Means  and  Inter- 
state and  Foreign  Commerce 

BvMr.  NEDZI: 
H.R.  3774.  A  bill  to  direct  the  Chief  of  the 
Capitol  Police  to  regulate  the  fiow  of  pedes- 
trian traffic  Into  the  Capitol  Bunding  in  cer- 
tain circumstances:  Jointly,  to  the  Commit- 
tees on  Public  Works  and  Transportation 
and  House  Administration 

By  Mr  PATTERSON . 
H.R.  3775.  A  bill  to  amend  the  National 
Housing  Act  In  order  to  Improve  the  mobile 
home  financing  programs  administered  by 
the  Department  of  Housing  and  Urban  De- 
velopment, to  amend  the  Interstate  Land 
Sales  Full  Disclosure  Act.  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

By  Mr.  ROE  (for  himself  and  Mr.  Le- 
land) : 
H.R.  3776.  A  bni  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  $10,000  of  retirement  Income 
receded  by  a  taxpayer  under  a  public  re- 
tirement sj-stem  or  any  other  system  If  the 
taxpayer  Is  at  least  65  years  of  age;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  UDALL  (for  himself  and  Mr. 
Preyer) : 
H.R.  3777  A  bill  to  amend  the  provisions 
of  title  39,  United  States  Code,  relating  to 
the  use  of  the  frank  ,and  for  other  purposes; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  CHARLES  WILSON  of  Texas: 

H.   Con.   Res.    112.    Concurrent    resolution 

requiring  payment  of  reasonable  fees  for  the 

use  of  congressional  parking  spaces;   to  the 

Committee  on  House  Administration. 

By  Mr.  HOLLENBECK 
H.  Res.  238.  Resolution  to  express  the  sense 
of  the  House  of  Representatives  that  the 
leaders  of  the  Soviet  Union  should  permit 
the  emigration  of  Jews  and  other  individuals 
wishing  to  emigrate  from  the  Soviet  Union, 
should  remove  restrictions  In  the  Soviet 
Union  on  the  practice  of  religion  and  the  ob- 
servation of  cultural  traditions,  should  re- 
move restrictions  surrounding  individuals 
who  undertake  scientific  and  intellectual 
endeavors,  and  should  stop  the  official  harass- 
ment of  individuals  who  wish  to  emigrate, 
practice  their  religion,  or  observe  their  cul- 
tural traditions;  to  the  Committee  on 
Foreign  affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 
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HH.  180:  Mr.  Shttmwat,  Mr.  Hiohtoweb, 
Mr.  Rose,  Mr.  Doinan,  Mr.  Lott.  Mr.  Sten- 
HOLM,  and  Mr.  Oramm. 

HH.  476:  Mr.  Ledexes.  Mr.  Richmoitd,  Mr. 
Otttmoex,  Mr.  Diocs,  Mr.  McCormack,  Mr. 
Wnss,  Mr.  CoRRAOA,  Mr.  Stewart,  Mr.  Ed- 
WASOS  of  California.  Mr.  Moaklet,  Mr.  Pa- 
MSiTA.  Mr.  CoNTERS,  Mr.  Evans  of  Ocorgla, 

Mr.    ROSEKTHAL,    Mr.    DELLtJMS,    Mr.    OUARINI. 

Mr.  BAXNza.  Mr  SciBmuNc.  Mr.  Schetter. 
Mr.  SliHETA,  Mr.  Long  of  Maryland.  Mr. 
Bbodbtas,  Mr.  WouT,  Mr.  Downet,  Mr.  La- 
Fai,ck,  Mr.  Rangel,  Mr.  Simon,  Mr.  Ros.  Mr. 
Macuixe,  Mr.  Corman,  Mr.  Bonior  of  Michi- 
gan, Mr.  WoLPE,  Mr.  Solarz,  Mr.  Stark,  and 
Ms.  tSmrrLsxi. 

HJl.  837:  Mr.  Evans  of  the  Virgin  Islands 
and  Mrs.  Fen  wick.. 

H.R.  1603:  Mr.  Bob  Wilson,  Mr.  Pickle, 
Mr.  CoTTRTXR,  Mr.  Nolan,  Mr.  Oramm.  Mr. 
Watkims,  and  Mr.  Evans  of  Delaware. 

Hit.  1744:  Mr.  Oilman. 

KM.  1786:  Mr.  Corcoran,  Mr.  Conte,  Mr. 
Shannon,    Mr    Lagomarsino,    Mr.    Oornan, 


Mr.  Nowak.  Mr.  Holland,  Mr.  Green.  Mr. 
Ireland.  Mr  Traxler.  Mr.  Luken,  Mr. 
Grasslet.  Mr.  Sawyer,  Mr.  Vander  Jagt,  Mr. 
McClory.  Mr.  Kemp,  Mr.  Shumway,  Mr. 
Hubbard,  Mr.  Dougherty,  Mr.  Mxneta,  Mrs. 
BouQUARD.  and  Mr.  Ottinger. 

H.R.  1825:  Mr.  Ullman. 

H.R.  2542:  Mr.  Dornan,  Mr.  Kindness,  Mr. 
WHiTEHtrnsr.  Mr  Bingham,  Mr.  Wolff.  Mr. 
St  Germain.  Mr.  Nowak.  Mr.  Hyde,  Mr. 
Frost.  Mr.  Panetta.  Mr.  Bevill.  Mr.  Ed- 
wards of  California,  Mr.  LrvrrAS,  Mr.  Kildee, 
Mr.  Lent,  Mr.  Downey.  Mr.  Brown  of  Ohio, 
Mr.  Vento,  Mr.  Hughes.  Mr  Buroener,  Mr. 
Boland,  Mr.  Otttncer.  Mr.  LaPalce.  Mr. 
Rangel,  Mr.  Obexstar  Mr.  Goodltno,  Mr. 
Winn,  Mr  FrrniAN.  Mr  Barnes.  Mr.  Akaka, 
Mr.  Buchanan.  Mr.  Evans  of  the  Virgin  Is- 
lands. Mr.  Horton.  Mr.  McHugh.  Mr.  Gray, 
Mr.  Edgar,  Mr  Robinson.  Mr.  Glickman,  Mr. 
GoLDWATER,  Mr  DuNCAN  of  Tennessee,  Mr. 
PsiTCHARD,  Mr.  Marlenee,  Mr.  LoTT.  Mr. 
FoRSYTHE.  Mr  Lehman.  Mr.  Ledeher,  Mr. 
Solomon,  Mr.  Young  of  Alaska,  Mr.  Treen, 


Mr.  Martin.  Mr.  Stump,  Mr.  Wampler,  Mr. 
Drinan.  Mr.  Markey.  Mr.  Bob  Wilson,  Mr. 
Daschle.  Mr.  Kemp,  Mr.  Gudger,  Mr.  Philip 
M.  Crane,  Mr.  Kelly,  Mr.  Stangeland,  and 
Ms.  Ferraro. 

H.R.  2727:  Mr.  Steed,  Mr.  Simon,  and  Mr. 
Hiohtowek. 

H.R.  2662:  Mr.  Weaver,  Mr.  Ooodlwic,  Mr. 
Jeffries,  and  Mr.  Livingston. 

H.J.  Res.  213:  Mr.  English. 

H.  Res.  116:  Mr.  Synar. 

H.  Res.  191 :  Mr.  Nolan,  and  Mr.  Leach  of 
Louisiana. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

112.  The  SPEAKER  presented  a  petition  of 
the  mayor  and  city  commission,  Sault  Ste. 
Marie,  Mich.,  relative  to  year-around  naviga- 
tion and  shipping  In  the  Saint  Mary's  River 
system,  which  was  referred  to  the  Committee 
on  Public  Works  and  Transportation. 


SENATE— r/iMrs(/a^,  April  26,  1979 


The  Senate  met  at  12  o'clock  meridian, 
on  the  expiration  of  the  recess,  and  was 
called  to  order  by  Hon.  Donald  Stewart, 
a  Senator  from  the  State  of  Alabama. 


PRAYER 

Mr.  STEWART.  Our  prayer  will  be  of- 
fwed  today  by  the  Reverend  R.  Drew 
Wolcott.  who  is  from  Alabama.  He  is  the 
national  chaplain  of  the  American  Le- 
gion. 

The  Reverend  R.  Drew  Wolcott.  na- 
tional chaplain  of  the  American  Legion, 
offered  the  following  prayer: 

O  God  of  all  our  yesterdays  and  all 
our  tomorrows  whom  we  dare  to  call  "Our 
Father."  mindful  of  how  wonderful  is  the 
love  which  Thou  hast  extended  to  each 
one  of  us,  we  stand  before  Thee  now  to 
acknowledge  Thy  sovereignty  over  us 
and  to  reach  up  to  Thee  most  earnestly 
for  all  the  wisdom  and  understanding  we 
may  need  for  the  challenges  of  this  day. 

We  thank  Thee  for  this  honored  place 
In  which  so  many  voices  have  been  lifted 
to  the  past  and  wiU  be  lifted  again  in 
defense  of  both  national  and  Individual 
freedom  and  justice. 

Grant  to  these  who  labor  here  today 
for  the  Nation's  good,  such  vision,  such 
courage,  and  such  receptivity  to  Thy  di- 
rection as  shall  make  them  instruments 
of  Thy  purpose  for  all  people. 

Let  Thy  blessing  rest  upon  the  execu- 
tive and  Judicial  as  weU  as  the  legislative 
leaders  of  our  land  and  keep  them  all 
open  to  Thy  counsel  so  that  the  sense  of 
our  being  "one  nation  under  God"  may 
reach  down  to  every  community  In  this 
our  beloved  country. 

May  the  words  of  our  mouths  and  the 
meditations  of  our  hearts  be  acceptable 
In  Thy  sight,  O  Lord,  our  strength  and 
our  Redeemer.  Amen. 


(Legislative  day  of  Monday.  April  9.  1979) 

Senate  from  the  President  pro  tempore 
(Mr.  Macnuson). 

The  legislative  clerk  read  the  following 
letter: 

US    Senate. 
President  pro  tempore, 
Washington.  DC.  April  26.  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Donald  Stewart,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair 

Warren  O    Magnuson, 

President  pro  ternpore- 

Mr  STEWART  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  West  Virirtnla  is  recognized. 


some  $12  billion  in  1978.  more  than  two 
times  the  surplus  level  recorded  in  1976. 
These  flignres  and  the  impasse  in  the 
trade  talks  lead  me  to  question  whether 
Japan  is  sincerely  interested  in  increas- 
ing imports  from  the  United  States. 

The  figures  on  coal  are  another  exam- 
ple of  the  problem.  Japan  has  cut  dras- 
tically its  purchases  of  U.S.  coal,  al- 
though coal  is  a  commodity  that  the 
United  States  has  in  abundance  and  can 
supply  in  quantity.  U.S.  coal  shipments 
to  Japan  between  1974  and  1978  dropped 
from  about  28  million  to  9.8  million  tons. 
This  trend  cancels  out  other  efforts  to 
bring  our  trade  accounts  into  balance. 

There  is  a  pressing  need  for  leciprocity 
in  our  trade  relations,  that  is,  for  In- 
creases in  Japanese  purchases  of  U.S. 
products  to  balance  our  purchases  from 
Japan.  Without  such  action,  sentiment 
will  continue — will  continue — to  build  In 
this  country  against  a  high  level  of  im- 
ports from  Japan. 


THE  JOURNAL 

Mr.  ROBERT  C.  B-^RD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
wlU  please  read  a  communication  to  the 


LTSriTED  STATES-JAPANESE  TRADE 
RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  state  of  United  States- Japanese  trade 
relations  is  bad.  The  current  impasse  in 
the  negotiations  on  procurement  policy — 
that  Is,  the  extent  to  which  each  govern- 
ment's equipment  purchases  should  be 
open  to  foreign  bids — is  Just  one  exam- 
ple of  the  problem.  In  this  case,  the 
Japanese  seem  unwilling  to  match  the 
level  of  openness  in  procurement  policy 
which  the  United  States  is  willing  to 
consider. 

The  Japanese  must  wipe  out  their  large 
trade  surplus  with  us.  It  amounted  to 


REALISTIC  ENVIRONMENTAL 
REGULATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  Clean  Air  Act  Amendments  of 
1977,  air  pollution  standards  for  new 
coal-flred  powerplants  and  factories  will 
soon  be  set  by  the  Environmental  Pro- 
tection Agency.  The  rules  will  govern  the 
amount  of  sulfur  dioxide  and  other 
chemicals  released  into  the  air  by  these 
facilities. 

Reports  that  the  EPA  is  considering  a 
more  stringent  sulfur  dioxide  emission 
standard  than  the  one  currently  In  effect 
have  caused  genuine  concern  among 
those  Interested  in  the  Increased  use  of 
coal  to  ease  our  current  energy  short- 
ages. I  recently  chaired  a  meeting  be- 
tween coal  industry  and  high-level  ad- 
ministration representatives  to  give  each 
side  the  opportimity  to  exchange  views 
on  this  critical  matter.  I  was  dismayed  to 
hear  that  the  EPA  Is  continuing  to  con- 
sider an  emission  standard  that  would 
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only  harm  America's  Industry  and  seri- 
ously Jeopardize  our  efforts  to  achieve 
energy  security. 

There  is  a  danger  that  the  new  air 
quality  standards  could  discriminate 
against  midwestem  and  eastern  coal, 
which  Is  high  in  sulfur  content.  Such 
coal  would  require  additional  scrubbing, 
at  great  expense,  if  excessively  stringent 
emission  standards  were  to  be  met.  It 
was  never  the  intent  of  Congress  to  Im- 
pose a  competitive  disadvantage  against 
midwestem  and  eastern  coal  or  to  fore- 
close from  use  a  significant  portion  of 
this  Nation's  readily  available  coal 
reserves. 

It  is  Important  that  EPA's  decision,  due 
by  June  1,  reflect  a  number  of  considera- 
tions. The  effect  on  public  health,  em- 
ployment, inflation,  capital  Investment 
and  our  position  In  world  trade  cannot 
be  Ignored.  We  no  longer  have  the  luxury 
of  cheap  and  abundant  energy,  and  so 
must  use  every  means  at  our  disposal  to 
insure  that  both  consumers  and  Industry 
are  allowed  to  benefit  from  every  avail- 
able energy  resource. 

There  can  be  no  question  that  coal 
Is  our  most  abundant  fossil-fuel  re- 
source. Expanded  use  of  coal  for  the 
generation  of  electricity  Is  one  vital 
component  of  a  comprehensive  energy 
policy.  This  commitment  to  coal  was  ex- 
pressed by  the  Congress  in  passage  of 
the  Fuel  Use  Act  of  1978  and  has  been 
reaffirmed  by  the  President.  However, 
the  actions  of  the  administration  in  de- 
termining environmental  policy  seem 
directly  contrary  to  this  commitment  to 
increase  coal  usage. 

It  Is  Impractical  for  the  President  to 
encourage  utilities  to  switch  to  coal  from 
oil  or  natural  gas  and  at  the  same  time 
allow  regulatory  agencies  to  Issue  rules 
and  regulations  that  limit  coal  burning 
and  mining.  Policy  should  not  be  pro- 
mulgated in  vacuum.  The  decisions  of 
the  President,  the  Department  of  Energy 
and  Interior,  and  the  EPA  must  be 
coordinated,  and  the  implications  of 
agency  decisions  for  inflation,  employ- 
ment, national  security  and  Interna- 
tional trade  must  be  considered.  Con- 
tradictory regulations  only  detract  from 
the  overall  energy  goals  set  out  by  the 
Congress  and  the  President. 

The  Imposition  of  a  more  stringent 
new  source  emission  standard  would  be 
devastating  to  the  coal  industry.  Thou- 
sands of  coal  miners  would  be  put  out  of 
work  in  West  Virginia  alone — and  7,000 
coal  miners  are  today  out  of  work  In 
West  Virginia — mines  would  be  forced 
to  close  and  almost  one-half  of  this 
country's  readily  available  coal  reserves 
would  be  foreclosed  from  use.  It  Is  my 
hope  that  those  individuals  responsible 
for  making  this  decision  will  consider  the 
very  serious  consequences  of  any  such 
action  which  would  increase  unemploy- 
ment and  further  jeopardize  our  ability 
to  achieve  energy  security  and  in- 
dependence. 


RECOGNinON   OF   THE    MINORITY 
LEADER 

The  ACITNG  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order,    the 
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minority  leader  is  recognized  for  not  to 
exceed  3  minutes. 

ORDER    OF   BUSINESS 

Mr.  BAKER.  Mr.  President,  I  wonder 
if  it  would  be  possible  to  extend  that  3 
minutes  a  little  bit. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection 

Mr.  ROBERT  C.  B"YRD.  One  moment. 
Mr.  President. 

Mr.  BAKER.  Mr.  President,  I  have  a 
request  for  3  minutes  from  the  distin- 
guished Senator  from  South  Dakota,  and 
I  have  the  Senator  from  Idaho  who 
wants  3  minutes.  I  also  promised  12  min- 
utes of  that  15  minutes  to  the  Senator 
from  Oregon. 

Mr.  ROBERT  C.  BYRD.  Yes,  indeed. 

Mr.  BAKER.  If  I  could  have  an  extra 
5  minutes,  it  would  serve  my  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  distin- 
guished minority  leader  have  an  extra 
7  minutes. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 

Mr.  STEVENS.  If  the  Senator  will 
yield,  could  the  majority  leader  state  if 
it  is  his  Intention  to  go  Into  a  period  for 
the  transaction  of  routine  morning  busi- 
ness? 

Mr.  ROBERT  C.  BYRD.  There  was  no 
intention. 

Mr.  STEVENS.  Does  the  Senator  mean 
none  today? 

Mr.  ROBERT  C.  BYRD.  WeU,  at  some 
point  today,  but  it  was  hoped  that  the 
Senate  could  proceed  immediately  to  the 
consideration  of  the  Department  of  Edu- 
cation bill.  Does  the  Senator  have  some- 
thing for  morning  business? 

Mr.  BAKER.  Mr.  President,  I  believe 
there  is  enough  time,  if  the  majority 
leader  will  yield,  for  me  to  give  some  time 
to  the  assistant  minority  leader  from  the 
7  minutes. 

Mr.  ROBERT  C.  B"YRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  minor- 
ity leader  may  have  as  much  as  10  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  have  an- 
other unanimous-consent  request.  On 
yesterday,  there  was  an  order  for  the  dis- 
tinguished Senator  from  Iowa  (Mr.  Jep- 
SEN)  to  have  15  minutes  under  a  special 
order.  He  does  not  require  that  15  min- 
utes. I  would  like  to  transfer  that  time 
to  the  Senator  from  Oregon.  If  the  ma- 
jority leader  has  no  objection,  I  ask 
unanimous  consent  that  the  Jepsen  time 
and  sequence  be  transferred  to  the  dls- 
Ingulshed  senior  Senator  from  Oregon 
(Mr.  Hatfiild). 

Mr.  ROBERT  C.  BYRD.  I  do  not  ob- 
ject. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  have  a  request  on  my  side  for  Mr. 
Church  to  have  5  minutes.  I  wonder  if 
the  distinguished  Senator  could  arrange 
for  a  little  of  the  time  to  go  to  Senator 
Chttrch. 

Mr.  BAKER.  I  would  be  happy  to  do 
that,  Mr.  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


I  ask  unanimous  consent  that  I  may 
have  5  minutes. 

For  the  record,  each  leader  was  con- 
fined to  3  minutes  this  morning  rather 
than  the  usual  10  minutes.  I  will  ask  for 
this  additional  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  is  my 
intention  to  yield  5  minutes  to  the  dis- 
tinguished Senator  from  Idaho  (Mr. 
McClure)  and  3  minutes  of  that  leader 
time  to  the  distinguished  Senator  from 
South  Dakota  (Mr.  Pressler*.  I  believe 
the  Senator  from  Oregon  also  has  15 
minutes,  and  Mr.  Jepsen.  That  leaves  2 
minutes,  and  I  shall  yield  them,  if  I  may, 
to  the  distinguished  Senator  from 
Alaska,  the  minority  whip  (Mr. 
Stevens) . 


S.  1018— REPEAL  OF  CERTAIN  PRO- 
VISIONS RELATING  TO  THE  RE- 
PUBLIC OF  UGANDA 

Mr.  HATFIELD.  Mr.  President,  I  can- 
not adequately  express  with  words  the 
elation  I  possess  today  to  request  that 
the  trade  restrictions  invoked  against 
Uganda  by  the  Congress  be  removed  in 
joyous  celebration  of  peace  and  democ- 
racy in  east  Africa. 

I  am  also  pleased  to  see  in  the  Cham- 
ber this  morning  my  colleague,  a  man  in 
whom  I  have  such  great  confldence  and 
trust  that  I  would  be  willing  to  march 
in  any  battle  with  him.  Senator  Weicker 
of  Connecticut.  It  was  through  the  ef- 
forts, leadership,  determination,  perse- 
verance, and  pugnacity,  at  times,  of 
Senator  Weicker  that  we  came  to  the 
point  of  having  the  trade  boycott 
adopted.  It  was  certainly  not  without 
many  obstacles.  I  never  heard  other  than 
a  "Forward,  march"  from  Senator 
Weicker's  lips  during  these  times  of  dis- 
couragement. As  I  say,  it  is  always  a  joy 
and  a  pleasure  to  do  battle  with  that 
kind  of  fellow  warrior. 

It  is  more  than  appropriate  that  this 
should  occur  during  this  week  of  remem- 
brance of  the  holocaust,  £is  the  people  of 
Uganda  now  emerge  from  8  years  of  rule 
by  brutality  and  fear.  Over  300,000  peo- 
ple, most  of  them  Innocent,  none  of  them 
deserving,  perished  at  the  hands  of  Idi 
Amin  and  his  henchmen. 

That  is  why,  I  must  say,  I  listened  to 
the  words  of  commemoration  of  the  hol- 
ocaust with  a  certain  amount  of  disbelief 
when  I  heard  the  words  uttered  that  we 
in  America  would  never  again  stand  idly 
by  and  remain  silent  in  the  face  of  hol- 
ocaust or  genocide.  Mr.  President,  not 
only  w£is  there  silence  on  the  part  of 
officialdom  of  the  United  States  of 
America  and  Its  Government  during  this 
8  years  of  brutality,  but  there  were  ac- 
tually obstacles  placed  in  the  path  of 
Senator  Weicker  and  myself  as  we  at- 
tempted to  employ  the  Instrument  of 
boycott. 

Reporters  permitted  to  enter  the 
chambers  of  Idi  Amin's  State  Research 
Bureau  for  the  first  time  have  been  dis- 
patching reports  which  confirm  the  un- 
fathomable horror  stories  which  Ugan- 
dans have  been  trying  to  convey  since  Idi 
Amin  assumed  power  8  years  ago.  Those 
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who  have  fled  Uganda,  and  thoee  who 
could  not,  will  live  with  the  images  of 
horror  for  the  rest  of  their  lives.  They 
will  tell  of  bodies  floating  in  the  Nile 
River,  of  bones  scattered  in  the  forests 
and  hanging  from  the  trees.  The  once 
magnificent  beauty  of  the  coimtry  has 
been  defiled  by  the  bloody  rule  of  Idi 
Amln. 

Much  as  we  had  heard  in  retrospect 
during  the  1930's  of  those  who  said  we 
did  not  know  about  Hitler  destroying 
Jews,  that  was  a  false  argument,  a  false 
excuse,  and  just  as  false  today  for  those 
who  claim  they  did  not  know  about  the 
bloody  n:le  and  the  genocide  practiced 
by  Idi  Amin.  They  did  know,  but  they 
chose  to  turn  their  backs  because  of  the 
profits  that  they  were  achieving  through 
trade  relations. 

The  people  of  Uganda  have  been  de- 
nied the  services  of  its  most  able  and 
dedicated  citizens.  They  are  now  forced 
to  live  with  an  economy  which  has  de- 
teriorated to  the  point  where  the  most 
fundamental  goods  are  no  longer  avail- 
able. It  is  said  that  "more  of  Uganda's 
professional  talent  live  out  of  the  coun- 
try than  in  it."  Literally  thousands  of 
lawyers,  doctors,  teachers,  students, 
priests,  and  bishops  have  either  been 
forced  into  exile  or  slaughtered  merci- 
lessly at  the  hands  of  Amln  and  his 
henchmen.  A  brain  drain  of  unprece- 
dented proportion  plagues  this  strug- 
gling nation. 

Amln  and  his  soldiers  constantly  re- 
minded Ugandans  that  it  does  not  pay  to 
be  educated.  He  used  to  enjoy  citing  him- 
self and  his.  illiterate  vice  president  as 
examples  of  success  without  education. 

At  one  time,  he  gave  the  order  to 
slaughter  everyone  who  wore  glasses,  be- 
cause he  knew  wearing  eyeglasses  indi- 
cated at  least  prima  facie  evidence  that 
they  were  literate  people,  and  he  had  no 
time  or  room  for  literate  people  in  his 
mad  regime. 

Uganda's  Makerere  University,  once 
the  pride  of  east  Africa,  became  a  per- 
version of  higher  education. 

For  the  record.  I  would  like  to  point 
out  the  Immense  impact  that  US.  action 
had  In  breaking  Amln's  ability  to  hold 
the  reins  of  power.  Mr.  President,  I  quite 
frankly  do  not  understand  why  so  little 
la  said  of  the  role  that  U.S.  sanctions 
played  in  the  downfall  of  Idi  Amin. 

Less  than  2  weeks  after  U.S.  trade 
sanctions  went  into  effect,  reports  began 
to  come  forth  that  Amln  was  facing 
serious  d'scontent  and  division  in  his 
army.  Late  In  October  1978  two  bat- 
talions of  soldiers  suspected  by  Amln  to 
be  disloyal,  were  ordered  to  the  Tan- 
zanlan  border  to  head  off  an  imaginary 
Tanzania n  Invasion  that  existed  In 
Amln's  mind  only.  Marshal  music  and 
broadcasts  urging  the  Ugandan  people 
to  unite  In  the  face  of  an  outside  threat 
consumed  the  airwaves  of  Kamoala  and 
spread  across  the  countryside.  When  the 
suspected  lot  of  soldiers  reached  the 
Tanzanlan  border,  they  were  ambushed 
not  by  Tanzanlan  soldiers,  but  by  Ugan- 
dan soldiers  loval  to  Amln. 

Th\B  succession  of  events  marked  the 
begnnlng  of  the  end  for  the  Hitler  of 
Africa:  the  dlgirlng  of  a  Rrave  that  was  to 
cave  In  around  him.  The  Invasion  of 


Tanzania  was  calculated  to  divert  audi- 
ences both  within  and  outside  of  Uganda 
away  from  the  reality  of  his  rapidly  dis- 
integrating base  of  support.  U.S.  with- 
drawal of  purchases  provided  the  psy- 
chological and  practical  ingredients 
necessary  to  complete  a  formula  that 
would  come  to  break  Amin's  seemingly 
invincible  survivability. 

The  U.S.  embargo  caused  significant 
economic  disruption.  The  price  of  gaso- 
line rose  to  over  $50  per  gallon  on  the 
black  market,  Uganda's  currency  fell  to 
one-tenth  of  its  value,  and  coffee  pro- 
duction, the  principal  source  of  revenue 
for  Amln's  mercenary  army,  plummeted 
75  percent.  I  was  personsdly  told  only 
weeks  after  the  enactment  of  the  trade 
embargo  that  coffee  was  piling  up  and 
rotting  on  the  docks. 

In  the  aftermath  of  one  of  the  most 
dreadful  inflictions  of  suffering  imposed 
on  people  by  Its  government,  it  woiild  do 
a  great  injustice  to  all  those  who  died 
violently  in  the  gas  chambers  of  Hitler's 
Third  Reich  or  In  Stalin's  death  camps 
If  we  did  not  pause  to  reflect  on  the  in- 
aulequacy  of  our  response  to  the  cries  of 
those  who  looked  to  someone  to  rise 
above  the  chauvinism  of  nation-state 
sovereignty  to  address  the  crime  of 
genocide. 

It  should  be  recalled  for  the  record, 
Mr.  President,  that  the  congressional 
review  of  American  policy  toward 
Uganda  assumed  many  curious  forms.  A 
significant  number  of  Senators  were 
hesitant  to  legislate  a  policy  which  the 
Department  of  State  had  advised  against. 
They  maintained  that  U.S.  policy  be  con- 
ducted only  in  concert  with  our  Euro- 
pean allies  and  that  unilateral  initiatives 
would  not  bring  meaningful  results.  It 
was  further  asserted  that  Amin  would 
adjust  to  economic  pressure  if  it  came 
only  from  U.S.  firms.  It  was  argued  that 
Soviet,  Libyan  or  even  European  com- 
panies would  fill  the  vacuum.  Worse,  it 
would  set  a  bad  precedent.  As  the  scen- 
ario goes — when  a  nation  imposes  eco- 
nomic sanctions,  it  Increases  the  likeli- 
hood of  having  the  same  instrument 
used  against  itself. 

Some  In  Congress  argued  that  a  move 
against  Amln  should  be  delayed  until  a 
comprehensive,  clearly  defined  human 
rights  policy  was  formed.  Others,  includ- 
ing elements  within  the  Congressional 
Black  Caucus,  asserted  that  economic 
sanctions  against  Uganda  must  be  tied 
to  equal  punishment  for  South  Africa'." 
system  of  apartheid.  For  them,  a  society 
where  whites  exercise  a  system  of  in- 
stitutionalized racism  and  repression 
against  blacks  was  more  reprehensible 
than  a  black  man  who  ruled  by  slaughter- 
Ine  his  fellow  blacks. 

Perhaps  the  most  per/aslve  fear  in 
the  Congress,  the  executive  branch,  and 
In  corporate  boardrooms  of  the  boycott 
rrooosal  wsis  that  it  trod  on  the  most 
nrotected  of  all  Instruments  of  po'ltics 
the  use  of  free  trade  for  political  pur- 
roses.  There  has  never  been  a  doubt  in 
my  mind  that  the  maintenance  of  free 
trade  should  not  be  subject  to  petty 
considerations.  But  even  though  our 
policymakers  would  like  to  separate  the 
economic  realm  from  the  political,  the 
truth  is  that  they  are  inseparable. 


The  question  that  deserves  raising  In 
the  case  of  Uganda  is,  "Why  were  we  so 
reluctant  to  admit  that  absolute  evil  can 
and  does  exist?"  Knowledge  of  the  atroc- 
ities in  Uganda  was  unequivocal;  there 
wsis  never  any  doubt  by  1973,  according 
to  reliable  estimates  from  Amnesty  In- 
ternational, the  International  Commis- 
sion of  Jurists,  and  other  respected  hu- 
man rights  organizations,  that  hundreds 
of  thousands  of  people  in  this  tiny  coim- 
try the  size  of  the  State  of  Oregon  had 
been  slaughtered. 

The  recent  takeover  of  the  Pol  Pot 
regime  in  Cambodia  provides  a  revealing 
example  of  the  central  barrier  to  devel- 
oping an  effective  international  approach 
to  the  elimination  of  genocide. 

Approximately  2  million  people  per- 
ished at  the  hand  of  the  Pol  Pot  regime 
while  the  world  stood  silent.  But  once  the 
regime  was  overthrown,  the  United  Na- 
tions was  quickly  up  in  arms  over  the 
violation  of  a  small  nation's  territorial 
integrity  by  a  nation  with  superpower 
backing. 

When  one  examines  the  relative  inten- 
sity of  the  response  to  the  violation  of 
Cambodia's  territorial  integrity  as  com- 
pared to  the  complacent  reaction  to  the 
genocide  taking  place,  it  becomes  appar- 
ent that  the  desire  of  the  world's  rulers 
to  sustain  the  authority  of  all  rulers  is  a 
profound  force  in  the  family  of  nations. 

Until  the  international  system  devel- 
ops enforceable  human  rights  agree- 
ments, national  leaders  will  continue  to 
protect  what  they  perceive  as  an  Inher- 
ent right  to  inflict  whatever  Inhumane 
measures  they  deem  necessary  to  retain 
power. 

For  the  U.S.  Senate  to  refuse,  as  it  h£u<! 
for  30  years,  to  put  teeth  into  its  words 
about  human  rights  by  ratifying  the 
Genocide  Treaty  and  the  U.N.  humsm 
rights  covenants,  is  indicative  of  hypoc- 
risy on  the  grandest  scale. 

The  primary  human  rights  challenge 
we  face  today  is  the  development  of 
international  mechanisms  designed  to 
safeguard  innocent  persons  from  the 
wrath  of  their  own  governments.  Human 
rights  are  violated  at  everv  corner  of  the 
globe — fortunately,  genocide  is  not  so 
commonplace. 

Pitting  the  world's  tyrants  and 
butchers  into  a  neat  package  only  serves 
to  blur  the  essential  differences  between 
them.  Amin  was  no  more  an  Internal 
matter  for  Uganda  than  was  Hitler  an 
Internal  matter  for  Germany. 

Mr.  President,  we  must  act  rapidly  to 
normalize  relations  with  our  new  friend 
in  east  Africa.  Emergency  relief  should  be 
made  readily  available  at  a  level  of  gen- 
erosity reflective  of  the  compassion  of  the 
American  people.  President-elect  Lule 
should  be  given  full  acce'^s  to  the  re- 
sources and  good  will  of  the  American 
people. 

I  want  to  acknowledge  in  closing  my 
heartfelt  thanks  to  Congressman  Donald 
Pease,  whose  moral  leadership  was  criti- 
cal to  the  effort  to  liberate  Uganda  of 
Idi  Amin.  Congressman  Don  Bonker  also 
deserves  special  praise  for  his  relentless 
efforts. 

Mr.  President,  in  the  final  analvsls,  the 
moral  force  of  America  prevailed.  The 
thousands  of  Americans  who  preceded 
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the  Government  In  refusing  to  purchase 
U.S.  products  which  contained  Ugandan 
coffee  are  the  ones  who  made  the  differ- 
ence. May  I  suggest  to  all  those  caught  in 
a  downward  spiral  of  despair  about 
American  influence  abroad  that  this  is  a 
clear  victory  not  just  for  the  moral  force 
of  this  Nation  but  for  the  larger  cause  of 
human  rights  and  human  Justice. 

Mr,  President,  I  send  a  bill  to  the  desk 
and  I  ask  unanimous  consent  that  It  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

S.  1018 

Be  H  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  subsec- 
tion (a)  and  subsections  (c)  and  (e)  of 
section  6  of  the  Act  entitled  "An  Act  to  amend 
the  Bretton  Woods  Agreements  Act  to  author- 
ize the  United  States  to  participate  In  the 
Supplementary  Financing  Facility  of  the  In- 
ternational Monetary  Fund",  approved  on 
October  10.  1978  (Pub.  L.  95-435),  Is  repealed. 

(b)  Subsection  (m)  of  section  4  of  the  Ex- 
port Administration  Act  of  1969,  as  added  by 
section  6(d)  of  such  Act,  Is  repealed. 

Mr.  ROBERT  C.  BYRD  subsequently 
said: 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  bill  Introduced  today  by  the 
Senator  from  Oregon  (Mr.  Hatfield)  ,  for 
himself  and  others,  relative  to  amending 
the  Bretton  Woods  Agreements  Act  to 
authorize  the  United  States  to  participate 
in  the  Supplementary  Financing  Faclhty 
of  the  International  Monetar>-  Fund  be 
Jointly  referred  to  the  Committees  on 
Banking,  Housing  and  Urban  Affairs  and 
Foreign  Relations. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HATFIELD.  I  yield  2  minutes  to 
the  Senator  from  Connecticut. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Oregon.  I  espe- 
cially thank  him  for  his  refusal  to  listen 
to  or  adhere  to  the  blandishments  of 
either  the  U.S.  State  Department  or  the 
executive  branch  of  Government,  which 
blandishments  were  intended  to  divert 
him  and  the  Senator  from  Connecticut 
from  pursuing  the  matter  of  embargo. 
No  man  in  the  United  States,  indeed,  I 
daresay,  even  the  Government  of  the 
United  States,  is  more  conversant  with 
or  knowledgeable  of  matters  In  Uganda 
over  the  years  than  the  distinguished 
Senator  from  Oregon.  His  work  with 
church  groups,  with  those  of  the  aca- 
demic world,  and  with  those  who  fled 
Uganda  made  him  the  leading  expert 
on  the  tragedy  within  that  nation. 

So.  Mr.  President,  I  am  pleased  to  Join 
Senator  Hatfield  in  this  effort  today  to 
finish  the  task  begun  on  this  floor  on 
July  28,  1978.  On  that  date,  the  Senate, 
in  an  act  of  courage  and  principle,  put 
the  United  States  unequivocally  on  rec- 
ord before  the  world  In  opposition  to 
Uganda's  madman,  Idi  Amin.  The  U.S. 
embargo  of  Uganda  was  an  Important 
factor  in  the  chain  of  events  which 
finally  drove  Amin  from  power.  I  think 
the  United  States,  and  especially  Sen- 
ator Hatfield  can  be  justifiably  proud 
of  its  role  in  Amin's  political  demise. 

The  new  Ugandan  Government  under 
Dr.  Yusufu  Lule  has  demonstrated  in  its 


first  days  a  profound  commitment  to  the 
welfare  and  dignity  of  the  Ugandan 
people.  The  legacy  of  destruction,  vio- 
lence and  economic  disintegration  left 
by  the  Amin  regime  poses  formidable 
obstacles  for  the  new  government.  We 
have  an  important  role  to  play  in  the 
rebuilding  process.  Emergency  U.S.  aid 
and  the  resumption  of  trade  is  necessary 
to  help  this  battered  nation  back  to  its 
feet  and  once  again  onto  the  path  of 
being  what  Churchill  described  as  the 
"Pearl  of  Africa". 

When  representatives  of  the  new 
Ugandan  Government  met  the  first 
team  of  U.S.  diplomats  to  visit  Uganda 
since  the  fall  of  Amin,  they  were  greeted 
with  the  statement  "we  know  who  our 
friends  are".  We  earned  that  friendship 
by  enacting  an  embargo  when  it  was 
most  needed.  We  earned  that  friendship 
by  standing  up  for  justice  for  a  forgot- 
ten people.  We  earned  it,  as  we  can 
around  the  world,  by  believing  in  the 
principles  which  have  made  us  great 
and  backing  them  up  with  action. 
Mr.  TSONGAS.  Will  the  Senator  yield? 
Mr.  HATFIELD.  Mr.  President,  I  thank 
the  Senator  from  Connecticut  for  his 
very  generous  and  kind  remarks. 

How  many  minutes  do  I  have  remain- 
ing? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oregon  has  6 
minutes  remaining. 

Mr.  HATFIELD.  I  yield  1  minute  to  the 
Senator  from  Massachusetts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts. 
Mr.  TSONGAS.  Mr.  President,  I  com- 
mend the  Senator  from  Oregon  for  his 
statement.  I  hope  people  will  take  the 
time  to  read  it. 

I  only  add  one  thought  to  the  Sena- 
tor from  Oregon  and  that  is,  I  wonder 
what  would  have  been  the  case  if  we 
were  not  talking  about  Uganda,  but  about 
a  white  Western  country  exhibited  in  our 
press. 

It  is  a  sad  commentarj-  on  the  double 
standard  we  employ  in  the  world  affairs. 
I  again  commend  the  Senator  for  his 
statement. 

Mr.  HATFIELD.  I  appreciate  the  com- 
ments of  the  Senator  from  Massachusetts 
and  recognize  his  tremendous  interest 
and  work  in  the  whole  African  continent 
and  their  affairs. 

I  am  happy  to  be  associated  with  him 
in  an  ad  hoc  African  study  group  because 
of  many  other  unresolved  problems  on 
that  very  important  continent. 

Mr.  President,  I  believe  I  have  about 
5  minutes  left. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  4>2  minutes. 
Mr.  HATFIELD.  Mr.  President,  I  would 
like  to  yield  3  minutes  of  that  time  to 
the  Senator  from  South  Dakota  (Mr. 
Pressler)  .  In  fact,  I  yield  the  remaining 
part  of  my  time  to  him,  and  that  subject 
is  a  different  subject. 

So,  Mr.  President,  in  order  to  keep  the 
continuity  of  this  particular  subject,  and 
the  Senator  from  Idaho  has  been  pro- 
vided time  by  the  majority  leader,  I  yield 
all  the  rest  of  my  time  to  the  Senator 
from  South  Dakota  if  he  will  permit  the 
Senator  from  Idaho  to  follow  in  sequence 
on  this  particular  subject  for  5  minutes. 


Mr.  CHURCH.  I  will  probably  use  less 
than  that. 

Mr.  PRESSLER.  Yes. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  imanlmous  consent  that  I  may 
yield  5  minutes  to  Mr.  Church  to  precede 
Mr.  Pressler. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  first  of 
all,  I  extend  my  warmest  personal  con- 
gratulations to  the  Senator  from  Oregon. 
It  was  he  wh )  took  the  lead  in  insisting 
that  the  Senate  approve  a  unilateral 
American  embargo  against  the  importa- 
tion of  Ugandan  coffee,  at  a  time  when 
the  United  States  was  purchasing  about 
one-third  of  the  total  Ugandan  export 
of  coffee. 

I  have  no  doubt  but  what  that  action 
which  was  later  approved  by  both 
Houses  of  the  Congress  and  signed  into 
law  by  the  President  had  a  profoimd 
impact  upon  the  internal  conditions 
within  Uganda  and  contributed  to  the 
fall  of  Idi  Amin. 

At  the  time  that  the  Senator  from 
Oregon  insisted  that  we  proceed  in  this 
manner,  there  were  those  of  us  who 
agreed  fully  with  his  objective,  but  who 
felt  that  unilateral  action  would  prove 
ineffectual.  Many  of  us  thought  that  the 
United  States  should  seek  the  coopera- 
tion of  European  countries  that  imported 
the  remaining  balance  of  the  Ugandan 
coffee  crop. 

I  simply  want  to  acknowledge  at  this 
time  that  the  Senator's  position  has  been 
fully  vindicated.  I  think  we  all  owe  him 
a  debt  of  gratitude  for  having  helped  us 
make  a  decision  that  contributed  to  the 
downfall  of  the  man  who  has  been  cor- 
rectly described  as  the  Hitler  of  Africa. 

I  commend  him  highly. 


S.  1019— AID  TO  UGANDA 

Mr.  CHURCH.  Mr.  President,  for  8 
years  under  the  cruel  and  capricious  rule 
of  Idi  Amin  the  Ugandan  people  suf- 
fered gross  abuses  of  human  rights.  The 
toll  of  death  and  destruction  may  never 
be  known.  Mindful  of  this  deplorable  sit- 
uation. Congress  imposed  restrictions  on 
economic  assistance  to  Uganda  to  express 
the  abhorrence  of  the  American  Govern- 
ment and  people  for  the  Amin  govern- 
ment. The  Ugandan  people  have  now 
risen  up  and  with  Tanzanlan  assistance 
have  driven  Amln  from  Uganda.  The 
new  Government  of  Uganda,  which  is 
broadly  representative  of  the  Ugandan 
people,  has  publicly  announced  its  inten- 
tion to  pursue  a  policy  of  reconciliation 
and  reconstruction  in  an  effort  to  re- 
build Uganda's  political  and  economic 
institutions.  Having  taken  a  leading  role 
in  condemning  the  Amin  regime,  the 
United  States  has  a  responsibility  to  aid 
the  Provisional  Government  of  Uganda 
with  this  reconstruction  process.  We 
must  demonstrate  to  the  Ugandan  i)eo- 
ple  that  our  sanctions  or  economic  as- 
sistance were  directed  not  at  them,  but 
at  Idi  Amln's  detestable  government. 

Uganda  will  undoubtedly  require  hu- 
manitarian assistance  as  a  first  step  to 
contend  with  the  dislocation  and  de- 
struction resulting  from  the  liberation 
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struggle.  While  we  are  not  yet  informed 
of  their  specific  requirements,  we  expect 
to  have  this  information  soon.  One  can 
anticipate,  however,  that  Uganda  will 
need  such  items  as  medicines,  blankets, 
clothing,  and  temporary  shelter,  as  well 
as  food.  Removal  of  existing  restrictions 
on  assistance  to  Uganda  would  permit 
the  release  of  humanitarian  assistance 
from  funds  already  appropriated  for 
worldwide  emergency  relief  activities. 
Bilateral  development  assistance  would 
likely  not  be  funded  until  fiscal  year  1980. 

I  believe  we  can  all  agree  that  we 
must  acknowledge  the  profound  change 
in  the  situation  in  Uganda  and  that  the 
United  States  must  be  in  a  position  to 
respond  to  that  nation's  genuine  human- 
itarian requirements.  I,  therefore,  urge 
support  of  this  legislation  removing  re- 
strictions on  econcMnlc  assistance  tr> 
Uganda  for  fiscal  year  1979. 

So,  I  am  happy  to  join  with  the  dis- 
tinguished Senator  from  Oregon  in  the 
bill  he  has  offered,  which  would  repeal 
the  present  embargo,  and  I  offer  on  be- 
half of  myself  and  on  behalf  of  Senators 
Hatfield.  Weicker,  and  McGovern,  an- 
other bill  which  would  eliminate  the 
present  prohibition  in  our  aid  program 
against  any  form  of  assistance  being 
given  to  Uganda. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  appro- 
priately referred. 

Mr.  CHURCH.  In  addition,  Mr.  Presi- 
dent, I  would  like  to  urge  the  administra- 
tion to  recognize  the  new  government  of 
Uganda  as  soon  as  possible.  I  note  that 
Great  Britain  has  already  extended  rec- 
ognition and  other  major  Western  gov- 
ernments are  considering  similar  action. 
With  recognition,  we  will  again  be  show- 
ing the  Ugandan  people  that  our  boycott. 
our  sanctions,  and  our  withdrawal  of  a 
diplomatic  mission  from  the  countr>-  were 
aimed  not  at  them,  but  at  the  detestable 
regime  of  Idi  Amin. 


RECOGNITION  OP  SENATOR 
PRESSLER 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  patiently  waiting  Senator  from 
South  Dakota  is  recognized. 


SMALL  BUSINESS 


Mr.  PRESSLER.  Mr.  President,  I  rise 
to  say  a  few  words  about  the  state  of 
small  business  and  entrepreneurship. 

It  seems  that  both  political  parties  and 
nearly  everyone  in  our  society  talks  about 
the  need  to  preserve  small  business,  but 
the  facts  of  the  matter  are  that  small 
business  is  becoming  extinct.  The  true 
free  enterprise  that  we  have  known, 
which  has  made  the  country  great,  which 
has  been  expressed  through  small  busi- 
ness, small  independent  farmers,  and  en- 
trepreneurship, is  dying  out. 

Mr.  President.  Irving  Kristol  recently 
wrote: 

No  one  Is  leading  a  crusade  against  him 
and  It  Is  probable  that  no  one  really  wants 
to.  H«  ts  merely  being  chivvied,  harassed, 
ruined,  and  bankrupted  by  a  political  proc- 
ess that  takes  him  for  granted  and  Is  utterly 
Indifferent  to  his  problematic  condition. 

Mr.  President,  Mr.  Kristol  was  speak- 
ing of  the  small  businessman,  the  en- 


trepreneur, the  small  farmer  in  our  so- 
ciety today.  We  must  not  forget  him  as 
we  consider  the  budget  resolution  and 
other  legislation. 

During  my  service  in  the  House  of 
Representatives  I  served  on  the  Small 
Business  Committee,  and  I  am  now  on 
the  Select  Small  Business  Committee  in 
the  Senate,  and  I  have  heard  a  great 
deal  of  rhetoric  concerning  the  preser- 
vation of  small  business.  But  I  point  out 
that  we  probably  are  in  our  last  genera- 
tion of  small  businessmen.  Indeed,  the 
Senate  Select  Committee  on  Small  Busi- 
ness, in  its  recent  annual  report,  stated: 

In  1975.  there  were  30,000  business  bank- 
ruptcies, twice  the  average  for  the  late 
1960's.  Thirty  percent  of  all  new  businesses, 
the  number  of  newly  registered  stock  Issues 
by  firms  worth  less  than  $5  million  dropped 
from  a  high  of  698  In  1969,  to  only  three  that 
year. 

Mr.  President,  I  am  a  cosponsor  of  the 
Small  Business  Protection  Act  of  1979, 
a  piece  of  antitrust  legislation,  and  I  am 
happy  to  report  that  it  has  been  en- 
dorsed by  the  National  Federation  of 
Independent  Businessmen.  At  the  present 
time,  there  are  over  3.000  members  of  the 
NFIB  in  South  Dakota.  A  survey  taken 
in  South  Dakota  by  them  recently  re- 
vealed that  67  percent  of  the  member- 
.-.hip  favored  the  antitrust  legislation 
that  we  recently  introduced,  while  the 
nationwide  approval  stands  at  61  per- 
cent. 

However,  I  am  very  concerned  that  in 
spite  of  the  lipservice  paid  to  small  busi- 
ness, we  are  finding  in  our  country  that 
we  are  turning  more  and  more  to  huge 
conglomerates  and  to  an  age  in  which 
a  young  person,  rather  than  starting  in 
an  entrepreneurial  effort,  either  with  a 
small  farm  or  business,  is  going  to  work 
for  a  large  corporation  or  a  distant 
conglomerate. 

The  Small  Business  Protection  Act  of 
1979  was  introduced  to  preserve  the  di- 
versity and  independence  of  American 
business.  Although,  I  understand,  this 
bill  win  affect  a  very  small  percentage 
of  the  total  number  of  mergers  and  ac- 
quisitions in  all  industries,  it  is  a  first 
step  in  recognizing  our  responsibility  to 
maintain  constitutional  structures  which 
preserve  vigorous  competition  of  many 
players  in  each  of  our  industries. 

Competition  and  small  business  go 
hand  in  hand,  as  do  small  business  and 
free  enterprise.  It  is  my  hope  that  in  the 
course  of  reviewing  this  proposal,  we 
will  have  the  opportunity  to  explore  fur- 
ther its  implications  for  small  business. 
I  am  very  pleased  to  be  a  cosponsor  of 
this  legislation. 

There  seems  to  be  a  consensus  among 
the  small  businessmen  affected,  and 
society  in  general,  that  a  change  to  cor- 
porate economy  is  inevitable.  Many  al- 
ready  have  given   up   the   fight. 

We  sometimes  forget.  Mr.  President, 
that  it  was  individuals — working  to- 
gether— who  settled  the  America  that  we 
know  today.  It  was  the  small  farmer,  in- 
ventor, and  craftsmen  that  made  Amer- 
ica the  leader  in  agriculture,  trade,  and 
ingenuity. 

Why,  then,  are  we  shifting  from  an 
economic  system  of  private  ownership  ti 
one  of  corporate  ownership? 

By  doing  so,  we  stand  to  lose  much: 


creativity,  individuality,  and  the  per- 
sonal touch  that  has  made  dealing  with 
small  businesses  a  good  experience.  Per- 
haps we  are  gaining  efficiency  with  "as- 
sembly line"  production  that  is  synony- 
mous with  large  corporations.  But  we  are 
losing  something  significant  in  the 
process. 

Over  the  past  30  years,  economists 
across  the  Nation  have  been  studying  a 
theory:  Does  the  "bigness"  of  corpora- 
tions make  them  more  efficient  than 
small  businesses  that  cannot  specialize  to 
the  same  extent? 

One  by  one.  economists  have  come  to 
the  same  conclusion :  There  is  absolutely 
no  correlation  between  size  and  efficiency. 
Overall,  they  have  determined  that  keep- 
ing the  size  of  many  businesses  small  is 
better  for  our  society  and  better,  as  well, 
for  our  economy. 

Yet,  Mr.  President,  big  business  con- 
tinues to  grow. 

The  Select  Committee  on  Small  Busi- 
ness determined  in  its  28th  annual  report 
that— 

At  the  top  of  the  pyramid  of  business  firms 
are  the  largest  137  manufacturers  who  in  1974 
owned  50  per  cent  of  all  manufacturing  assets 
in  this  country  and  accounted  for  54.8  per 
cent  of  the  manufacturing  profits.  This  con- 
centration at  the  top  is  growing;  between 
1950  and  1974,  the  share  of  manufacturing 
assets  owned  by  the  top  100  firms  Increased 
from  39  7  per  cent  to  44.4  per  cent  while  the 
shares  owned  by  the  top  200  corporations  rose 
from  46.1  per  cent  to  more  than  60  per  cent. 

It  is  safe  to  say  that  small  businesses 
form  the  base  of  our  free  enterprise 
system. 

Without  them,  that  system  simply 
could  not  exist. 

We  must  remember  that  when  con- 
sidering the  impact  that  the  budget  res- 
olution will  have  on  small  business. 

Congress  must  do  something  to  aid  our 
small  businessmen,  Mr.  President.  If 
there  were  not  so  many  important  tax 
breaks  for  large  corporations,  it  probably 
would  not  be  necessary  for  us  to  help 
small  businesses.  But  they  do  exist,  and 
it  is  necessary. 

Small  businesses  are  facing  critical 
capital  formation  problems.  Most  of  the 
small  businessman's  income  is  spent  on 
operating  costs.  It  is  very  difficult  for 
him  to  invest  any  money  in  capital. 

In  its  February  1979  report  to  the 
President,  the  Center  for  Small  Business 
said: 

In  part,  the  capital  shortage  Is  specific  to 
small  business:  smaller,  riskier  firms  face 
more  dlflBculty  in  finding  capital  than  larger, 
better  established  firms,  and  the  disparity 
has  widened  In  recent  years.   For  example: 

In  1956,  the  total  stockholder  equity  in 
manufacturing  corporations  of  less  than  $50 
million  assets  was  3.3  times  than  stockholder 
equity  in  corporations  with  assets  over  tl 
billion.  In  1976,  equity  In  larger  firms  was 
3.1  times  the  equity  in  smaller  ones. 

Value  of  new  public  offerings  of  firms  with 
less  than  $5  million  of  net  worth  dropped 
from  $1.45  billion  in  1969  to  Just  $16  mil- 
lion in  1975 — off  98  per  cent.  During  that 
same  period  the  total  of  all  stock  offerings 
Increased  from  an  annual  $28  billion  to  over 
$41  billion — up  almost  50  per  cent. 

An  American  Electronics  Association  sur- 
cey  revealed  that  new  technical  firms  founded 
in  the  years  1971  through  1975  could  raise 
only  half  as  much  equity  capital  as  those 
founded  in  the  period  1966  to  1970.  And  the 
later   firms   had   a  debt-to-equity   ratio  of 
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2:1  compared  to  the  1:1  ratio  that  had  pre- 
vailed for  15  years. .  .  . 

The  consequences  are  now  becoming  visi- 
ble. There  is  a  drought  of  new  Innovative 
firms  and  a  slackening  of  Innovations;  a  na- 
tional productivity  growth  lowest  among  In- 
dustrialized nations;  continuing  high  levels 
of  unemployment;  devaluation  and  world 
market  weakness  of  the  dollar;  trade  deficits. 

With  the  hope  of  helping  to  remedy  the 
capital  formation  problem,  earlier  this 
session.  Senators  Weicker,  Moynihan, 
Nelson,  Chafee,  and  I  introduced  the 
Small  Business  Investment  Incentive  Act. 

This  legislation  would  allow  an  inves- 
tor to  claim  a  credit  against  tax  of  10 
percent  of  the  first  $7,500  invested  in 
qualifying  stock  issues  during  the  taxable 
year. 

It  is  my  hope  that  this  legislation  will 
encourage  the  individual  investor  to  par- 
ticipate in  the  solution  of  the  capital 
formation  problem. 

Mr.  President,  I  respectfully  request 
that  my  colleagues  consider  this  legisla- 
tion carefully. 

Tax  policies  relating  to  small  business 
tie  in  closely  with  the  capital  formation 
problem.  Senator  Nelson  has  contributed 
his  efforts  to  fair  tax  legislation  for  our 
small  businessmen.  Two  small  business 
recommendations  were  encompassed  in 
the  Revenue  Act  passed  last  year,  but  we 
have  a  long  way  to  go  before  our  small 
businesses  are  treated  fairly. 

In  addition,  Mr.  President,  I  will  be  in- 
troducing legislation  in  the  near  future 
which  will  allow  small  businessmen  and 
farmers  to  claim  investment  credit  on 
used  property  that  they  buy  from  a  re- 
lated party,  as  defined  by  the  Internal 
Revenue  Code. 

Under  the  Internal  Revenue  Code  of 
1954,  when  a  farmer  or  small  business- 
man buys  machinery  i property)  from  his 
father,  he  is  not  eligible  to  receive  in- 
vestment credit  If  he  purchases  the  ma- 
chinery from  anyone  other  than  his 
father,  he  could  claim  investment  credit. 

At  a  time  when  we  are  fighting  so  hard 
to  keep  these  businesses  alive,  it  seems 
unfair  to  offer  this  advantage  to  all  other 
self-employed  individuals  without  offer- 
ing the  same  credit  to  a  farmer  or  small 
businessman  who  is  buying  used  tangible 
personal  property  from  a  parent  who  is 
retiring  or  going  out  of  business. 

This  is  just  one  small  discrepancy  in 
our  tax  code,  but,  unfortunately,  the 
code  is  filled  with  other  small  discrepan- 
cies which  work  against  our  small  busi- 
nessmen. 

As  a  consequence,  I  am  studying  the 
prospect  of  introducing  legislation  in 
this  area  in  the  future.  I  also  look  for- 
ward to  hearing  proposals  from  my  col- 
leagues which  would  benefit  the  small 
businessmen  of  our  Nation.  The  need  is 
real  and  it  is  imperative  that  we  take 
action  now. 

Government  regulations  oftentimes 
have  a  very  negative  impact  on  small 
businesses.  The  Select  Committee  on 
Small  Business,  on  which  I  now  serve, 
has  been  studying  this  problem  for  sev- 
eral years.  Washington  University  econ- 
omist Murray  Weidenbaum  estimates 
that  Government  regulations,  local, 
State,  and  Federal,  cost  business  $100 
billion  annually. 

The  Select  Committee  on  Small  Busi- 
ness has  observed : 


This  cost  is  not  evenly  distributed,  be- 
cause large  corporations  can  much  more 
easily  absorb  regulatory  costs  and,  in  many 
cases,  pass  them  on  to  consumers.  Small 
businesses,  on  the  other  hand,  must  absorb 
regulatory  costs,  costs  that  in  many  cases 
can  severely  cripple  a  company's  growth.  As 
the  Committee's  Investigation  made  exceed- 
ingly clear,  regulations  are  drawn  by  large 
government  bureaucracies  in  ways  that  are 
primarily  suited  to  the  needs  and  capabili- 
ties of  large  businesses.  The  independent, 
small  entrepreneur  is  the  victim  of  this 
process. 

As  a  result  of  this  situation,  Mr.  Pres- 
ident, several  of  my  colleagues  and  I 
have  introduced  the  Regulatory  Flexi- 
bility Act.  This  bill  authorizes  agencies 
to  write  different  regulations  for  differ- 
ent sized  businesses. 

It  would  allow  agencies  to  make  size 
determinations.  The  measure  passed  the 
Senate  last  session  and  was  rewritten  to 
include  administration  comment  in 
order  to  make  it  more  workable  for  the 
agencies  affected. 

I  am  confident  that  this  legislation,  if 
passed,  would  open  the  doors  for  regula- 
tory reform  and  lessen  the  load  on  our 
Nations  small  businesses. 

In  dealing  with  the  future  of  small 
businesses,  we  must  always  remember 
the  important  role  that  they  play  in  our 
society. 

Small  business  has  always  played  a 
major  role  in  our  social  and  economic 
environment  in  the  past. 

It  has  been  shown  that  small  busi- 
nesses help  keep  the  inflation  rate  down. 
They  are  the  source  of  one-half  of  all  in- 
novations. Small  businesses  are  a  fast 
growing  part  of  our  economy.  As  such, 
they  account  for  55  percent  of  private 
jobs.  Most  importantly,  though,  small 
businesses  foster  competition  in  our 
economy:  This  competition  is  essential 
to  the  continuance  of  our  free  enterprise 
system. 

Over  the  next  few  years,  we  have  to 
take  special  care  when  we  consider  the 
effect  that  taxes.  Government  regula- 
tion, and  paperwork  have  on  our  small 
businesses. 

Mr.  President,  the  generations  of 
Americans  before  us  made  certain  that 
we  would  all  have  a  chance  to  realize  the 
"American  dream." 

Owning  a  business  became  a  reality 
for  millions  of  our  ancestors. 

I  trust  that  we  will  be  able  to  pass  the 
same  opportunity  on  to  future  genera- 
tions of  Americans. 

Small  business  activities  have  been  one 
of  the  bulwarks  of  our  system.  We  must 
not  let  it  be  dismantled. 

With  the  proper  attention,  we  can  be 
successful,  and  by  that  attention,  we  will 
serve  all  Americans. 


THE  BUDGET  FOR  THE  COOPERA- 
TIVE EXTENSION  SERVICE 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  express  concern  over  the  Co- 
operative Extension  Service  budget — and 
I  shall  illustrate  a  point  by  citing  the  4-H 
program.  An  important  task  before  the 
Senate  now  is  the  final  formation  of  a 
budget  for  fiscal  year  1980.  Perhaps  the 
most  important  action  this  body  can  take 
this  year  in  the  eyes  of  the  American 
people  Is  to  respond  to  the  public  calls  for 


careful  spending  of  Federal  money.  Dlfn- 
cult  decisions  must  be  made  as  to  what 
programs  should  take  highest  priority. 

Today,  I  wish  to  express  concern  over 
proposed  reductions  for  the  agriculture 
budget.  I  will  focus  my  remarks  on  the 
Cooperative  Extension  Service  which 
over  most  of  its  more  than  100  years  of 
life  has  been  perhaps  the  best  example  of 
cooperation  between  Federal,  State,  and 
local  governments.  The  proposed  budget, 
however,  falls  short  of  keeping  the  Co- 
operative Extension  Service  at  the  same 
level  of  operation  as  this  year.  As  a 
member  of  the  Senate  Budget  Commit- 
tee, I  am  concerned. 

As  a  youth  in  my  home  State  of  South 
Dakota,  I  grew  up  on  a  small  family  farm 
and  was  active  for  9  years  in  a  local 
4-H  club,  the  "Humboldt  Hustlers."  No 
other  activity  at  that  point  in  my  life 
captured  my  energies  and  imagination 
more  than  4-H.  And  I  was  not  alone. 
Many  of  my  friends  and  neighbors  were 
very  active. 

South  Dakota  has  had  very  competent 
4-H  professionals  who  helped  educate 
me  and  other  South  Dakotans  in  4-H. 
One  of  those  professionals  has  been 
Glenn  Schrader.  He  began  as  an  assist- 
ant county  agent  and  subsequently 
served  as  county  agent  for  over  30  years 
in  my  home  county  of  Minnehaha  until 
his  retirement  last  month.  Another  im- 
portant 4-H  figure  has  been  John 
Younger  who  received  his  training  at 
South  Dakota  State  University,  a  coop- 
erative extension  land  grant  college.  He 
became  the  South  Dakota  4-H  leader 
and  served  nearly  25  years  until  his  1977 
retirement.  Both  became  instrumental  in 
the  development  of  4-H  not  only  in  South 
Dakota,  but  in  the  Nation. 

The  future  for  4-H.  however,  is  put  in 
jeopardy  because  in  South  Dakota  alone 
10  assistant  county  agents  may  have  to 
be  sacrificed  if  sufficient  funding  is  not 
available,  and  800  employees  may  need  to 
be  terminated  nationwide. 

The  impact  in  the  personnel  area  Is 
even  greater  when  one  considers  that 
for  every  hour  spent  by  a  professional  ex- 
tension worker  on  4-H.  a  volunteer 
spends  10  hours.  A  reduction  in  person- 
nel as  well  as  travel  expenses  may  restrict 
contact  between  the  4-H  program  and 
the  public.  This  may  result  in  less  volim- 
tcers  and  less  work  hours  by  them. 

Any  youth  in  4-H  will  never  forget  the 
compassion  shown  and  the  sacrifices 
made  by  volunteer  4-H  Club  leaders.  I 
had  two  leaders  during  my  4-H  years.  My 
first  club  leader  was  Elmer  Anderson, 
then  Harry  Stofferahn  who  still  lives  on 
a  farm  near  my  hometown  of  Humboldt. 
S.  Dak.  The  4-H  program  allowed  them 
to  express  their  deep  knowledge  of  the 
areas  with  which  4-H  deals.  The  impact 
on  those  of  us  in  their  club  was  tremen- 
dous. I  cannot  thank  them  enough. 

As  well  as  club  leaders,  the  parents  of 
4-H'ers,  local  retailers,  farmers,  schools, 
and  towns  contribute  much  to  the  4-H 
program.  According  to  a  study  in  three 
States,  the  average  volunteer  contribute* 
the  equivalent  of  $1,124  in  time,  supplied 
and  gas  each  year.  If  extend  nationally 
to  the  580.000  volunteers,  calculating  for 
only  a  $1,000  contribution,  the  total  value 
of  4-H  volunteer  contributions  annually 
totals  $580  million,  compared  to  about 
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$64  million  invested  by  the  Federal  Gov- 
ernment in  4-H.  There  should  be  no  ques- 
tion as  to  the  public  support  for  4-H. 

4-H  is  the  fastest  growing  youth  orga- 
nization in  the  country.  In  1970.  3  million 
participated;  now  4-H  membership  has 
surged  to  5.5  million.  In  its  over  100  years 
of  existence,  4-H  has  become  one  of  the 
most  cost-effective  programs  in  which 
the  Federal  Government  has  been  in- 
volved— only  $12.75  per  participant  a 
year. 

Yet  in  the  last  few  years,  Federal  ap- 
propriations have  been  reduced  18  per- 
cent since  1974.  In  purchasing  power 
this  is  a  57-percent  drop.  The  burden 
for  keeping  4-H  up  to  speed  has  in- 
creasingly been  placed  on  State  and  local 
governments.  It  has  become  apparent, 
however,  that  the  States  can  no  longer 
be  expected  to  pick  up  the  tab  on  what 
was  established  as  a  cooperative  exten- 
sion service. 

Mr.  President,  the  mission  of  the  4-H 
program  is  to  help  young  people  become 
self-directing,  productive,  and  contrib- 
uting members  of  society. 

A  young  person  usually  joins  4-H  at 
the  age  of  9  and  remains  a  member  until 
19.  Possible  areas  of  interest  are  nu- 
merous. I  was  active  with  all  sorts  of 
livestock  projects  which  can  include, 
among  others,  cattle,  hogs,  sheep,  or 
dairy.  Other  projects  may  involve  ac- 
tually growing  farm  or  garden  crops, 
forestry  and  entomology  collections, 
baking,  sewing,  handicrafts,  art,  elec- 
tronics, horse  and  dog  showing,  pho- 
tography, public  speaking,  et  cetera. 

Obviously  one  person  cannot  be  in- 
volved in  every  area,  and,  yet,  a  4-H  Club 
member  can  become  informed  through 
demonstrations  at  the  regular  monthly 
meeting  of  the  local  4-H  Club.  At  a 
meeting,  usually  held  in  a  member's 
home,  all  areas  of  interest  are  discussed 
and  often  an  adult  guest  comes  volun- 
tarily to  discuss  a  certain  topic. 

One  of  the  great  advantages  of  4-H 
is  the  cohesiveness  It  brings  to  the  coun- 
ty and  often  the  State.  4-H  clubs  get 
together  from  throughout  the  county 
for  many  events  each  year.  Relationships 
are  developed  that  would  not  otherwise 
have  an  opportunity,  and  many  ideas 
are  formulated  and  exchanged. 

Over  80  countries  have  programs  simi- 
lar to  4-H.  In  1978,  over  500  4-H'ers 
served  as  good  will  ambassadors  to  for- 
eign countries.  Major  financial  support 
for  these  programs  comes  from  partici- 
pant fees  and  private  contributions.  It 
would  cost  the  Federal  Government  ap- 
proximately SI. 25  million  to  have  fi- 
nanced these  international  programs. 

I  was  able  to  benefit  from  the  pro- 
grams when  I  twice  attended  the  4-H 
Club  Congress  in  Chicago  and  the  1961 
World  Agriculture  Fair  in  Cairo.  Egypt. 

Handicapped  young  people  are  being 
malnstreamed  in  4-H.  Since  1977  In  one 
State,  over  4.000  handicapped  youth 
were  Involved  in  4-H. 

A  total  of  21  percent  of  4-Hers  live 
In  large  urban  areas  and  their  growth 
may  be  advantageous  to  the  city.  A  re- 
cent study  of  4-H  in  inner-city  Detroit 
showed  a  60  percent  reduction  in  juv- 
enile crime  in  the  immediate  area  of  a 
4-H  center,  perhaps  saving  the  taxpay- 
ers $2,000. 


Mr.  President,  62  percent  of  4-H 
members  live  in  rural  areas.  In  fact, 
37  percent  of  all  farm  youths  are  In- 
volved in  4-H.  This  percentage  is  at  its 
all-time  high. 

Last  year  the  average  4-H'er  involved 
in  a  beef  project  produced  1,435  pounds 
of  beef.  At  an  average  price  of  50  cents 
per  pound,  these  young  people  contrib- 
uted more  than  $100  million  to  the 
American  economy. 

In  addition  to  the  money  earned,  the 
beef  project  participants  learned  good 
sportsmanship,  animal  husbandry  skills, 
and  management  techniques. 

Recently  the  U.S.'s  agriculture  pro- 
ductivity growth  fell  60  percent  below 
the  1950's  and  1960's  levels.  If  there  is 
a  market  in  which  our  Nation  has  the 
edge,  it  is  agriculture  products.  With- 
out that  edge,  our  balance  of  trade  could 
be  seriously  damaged. 

This  is  not  the  time  for  continued 
restrictions  on  agriculture  research  and 
training,  both  important  parts  of  the 
4-H  program.  Since  the  Federal  outlay 
per  4-H  member  is  only  $12.75,  the 
money  seems  to  be  a  wise  investment  for 
the  4-Her  and  the  American  citizens. 

4-H  has  shown  itself  to  be  a  program 
beneficial  to  our  youth,  our  economy,  and 
our  communities.  4-H  needs  to  be  ac- 
knowledged as  one  of  our  Nation's  pri- 
orities. 


ORDER  OF  BUSINESS 

Mr.  PRESSLER.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  the  Senator 
from  Idaho  (Mr.  McClureK 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Does  the  Senator  from  Tennessee  wish 
to  claim  his  remaining  time? 

Mr.  BAKER.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  10  minutes  re- 
maining. 

Mr.  BAKER.  Mr.  President,  I  am  em- 
barrassed by  riches. 

Does  the  Senator  from  Idaho  require 
more  time? 

Mr.  McCLURE.  Will  the  Senator  yield 
me  a  couple  of  additional  minutes? 

Mr,  BAKER.  I  will  be  glad  to. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  me  a  minute? 

Mr.  BAKER.  I  yield  the  Senator  from 
Kentucky  1  mmute  and  the  Senator 
from  Idaho  7  minutes. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  from  Idaho  allow  me  to  proceed 
first? 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  from  Tennessee  for  yielding 
this  time  to  me.  and  I  am  happy  to  be 
able  to  accommodate  the  distinguished 
Senator  from  Kentucky. 

Mr.  FORD.  I  thank  the  minority 
leader  and  the  Senator  from  Idaho  for 
their  courtesy. 


S.    1020— FEDERAL  TRADE   COMMIS- 
SION AUTHORIZATIONS 

Mr.  FORD.  Mr.  President,  along  with 
my  colleague  from  Missouri  (Mr.  Dan- 
FORTHt,  I  am  introducing  legislation  to 
reauthorize  the  Federal  Trade  Commis- 
sion for  the  next  3  fiscal  years. 


The  legislation  authorizes  the  FTC  at 
a  level  of  $72.5  million  for  fiscal  year 
1980.  $78  million  for  fiscal  year  1981.  and 
$83  million  for  fiscal  year  1982.  This 
compares  with  the  agency  authorization 
request  of  $75  million  for  fiscal  year 
1980,  $80  million  for  fiscal  year  1981.  and 
$85  million  for  fiscal  year  1982.  This  re- 
duction in  the  agency  request  recog- 
nizes the  necessity  for  budgetary  re- 
straint. 

The  Consumer  Subcommittee  of  the 
Committee  on  Commerce,  Science,  and 
Transportation  will  hold  a  hearing  on 
the  authorization  levels  in  the  legisla- 
tion and  on  the  general  operation  of  the 
Commission  on  May  2,  1979.  Interested 
parties  have  been  invited  to  submit  their 
views  for  the  record. 

Extensive  oversight  hearings  will  also 
be  held  in  July,  at  which  time  we  will 
review  the  report  to  Congress  of  the  Ad- 
ministrative Conference  of  the  United 
States,  due  June  30,  1979,  on  the  pro- 
cedures the  PTC  uses  to  make  trade  reg- 
ulation rules.  We  will  also  be  receiving 
testimony  on  specific  regulations  and 
the  cost-efifectiveness  of  regulatory  ac- 
tivity, as  well  as  comments  on  any  sub- 
stantive legislative  proposals. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  received  and  ap- 
propriately referred. 


THE  FUEL  SHORTAGE 

Mr.  McCLURE.  Mr.  President,  accord- 
ing to  the  New  York  Times  report  of  this 
morning.  President  Carter,  campaiening 
in  New  Hampshire  yesterday,  disclosed 
that  he  had  instructed  the  Department 
of  Energy  to  insure  that  reserves  of  home 
heating  oil  were  built  up  to  240  million 
barrels  by  October  in  order  to  guarantee 
adequate  supplies  for  next  winter. 

The  people  of  my  State  have  been 
wondering  how  the  President  of  the 
United  States  could  go  to  Israel  and 
guarantee  an  oil  supply  to  Israel  for  the 
next  15  years  while  unable  to  guarantee 
to  the  people  of  my  State  adequate  sup- 
plies this  year.  Now  we  see  the  President 
going  to  New  Hampshire,  in  a  campaign 
swing,  guaranteeing  to  them  adequate 
supplies  of  oil  for  next  winter,  while  the 
consumers  in  my  State  are  suffering  cut- 
backs on  the  order  of  12  to  15  percent  in 
available  supply. 

Mr.  President,  I  have  been  wondering 
what  happened  to  the  available  supply 
in  this  country  as  I  watched  the  supply 
of  oil  moving  into  the  supply  chain  and 
seeing  products  move  out  of  the  supply 
chain,  and  the  shortage  at  the  con- 
sumers' end  Is  greater  than  the  shortfall 
of  supply  at  the  producers'  end.  I  have 
been  wondering  what  happened  to  that 
supply  of  oil  as  it  moved  through  this 
distribution  chain  and  why  suddenly 
there  is  a  greater  shortage  than  is  indi- 
cated by  the  reduction  of  supply. 

I  think  I  discovered  yesterday  the 
reason  why  that  may  be  true,  when  I 
picked  up  a  copy  of  the  U.S.  Department 
of  Energy  Response  Plan  Reducing  U.S. 
Impact  on  the  World  Oil  Market,  dated 
April  1979. 

Yesterday  afternoon,  we  had  before 
the  Committee  on  Energy  and  Natural 
Resources.  Assistant  Secretary  Aim.  the 
Assistant  Secretary  for  Policy  and  Eval- 
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uation.  of  the  Department  of  Energy.  I 
asked  some  questions  about  this  new 
response  plan  which,  for  the  first  time, 
was  announced  publicly  by  the  President 
yesterday,  with  regard  to  the  home  heat- 
ing oil  for  New  England. 

On  page  4  of  attachment  No.  2,  we  see 
a  graph  which  indicates  that  the  pro- 
jected normal  stock  range  by  October  1. 
1979.  for  distillate  stocks  at  primary 
level  must  be  at  the  highest  level  of  pro- 
jected usage,  240  million  barrels. 

On  the  following  page,  in  chart  5.  we 
look  at  gasoline  stocks  at  primary  level 
and  see  that  the  gasoline  stocks  project- 
ed will  be  below  the  lowest  level  of  nor- 
mal stock  range. 

What  this  means,  Mr.  President,  is 
that  the  administration  is  planning  to 
create  a  gasoline  shortage  this  sum- 
mer— for  what  reason,  we  can  only  con- 
jecture, because  certainly  we  cannot  be 
unconcerned  about  the  need  for  home- 
heating  oils  in  New  England  next  winter. 

Yesterday  afternoon,  in  questioning 
Secretary  Aim,  I  said  that  I  hated  to  sug- 
gest the  possibility  that  the  President 
might  be  most  concerned  about  the 
home-heating  oils  in  New  England  be- 
cause he  did  not  want  to  confront  the 
electorate  of  New  Hampshire  during  the 
primary  next  winter  at  a  time  when  they 
were  low  of  heating  stocks  and  he  was 
less  concerned  about  energy  supplies 
and  gasoline  stocks  this  summer.  As  a 
matter  of  fact,  that  was  greeted  with 
some  laughter. 

However.  I  picK  up  the  paper  today 
and  see  that  the  President,  campaigning 
in  New  Hampshire,  has  made  exactly 
that  promise  to  the  people  of  New 
Hampshire. 

Today,  when  we  had  before  us  Mr. 
Bardin,  the  Director  of  the  Office  of  Eco- 
nomic Policy,  Energy  Department, 
about  whether  or  not  there  is  an  Execu- 
tive order,  he  said  there  is  not.  Of 
course,  there  is  not  an  Executive  order, 
because  they  do  not  have  the  back- 
ground information  necessary  to  sup- 
port one. 

Yesterday  afternoon,  I  asked  Secre- 
tary Aim  a  series  of  questions  with  re- 
gard to  the  basis  for  the  decision  to  es- 
tablish a  target  of  240  million  barrels  of 
distillate,  and  he  was  unable  to  answer 
any  of  those  questions.  It  is  obvious 
that  an  Executive  order  based  upon  no 
factual  basis  to  which  he  could  respond 
would  stand  up  for  1  minute. 

So  they  are  not  doing  it  by  Executive 
order,  but  they  are  creating  the  condi- 
tions for  a  much  heightened  gasoline 
shortage  in  this  country  this  summer  as  a 
conscious  policy  decision.  That,  of  course, 
must  tie  in  with  the  express  desires  of 
Barry  Bosworth,  the  Director  of  the 
Council  of  Wage  and  Price  Stability,  to 
substitute  for  a  pricing  mechanism  the 
mechanism  of  gasoline  rationing  both  to 
reduce  demand  and  to  avoid  the  alterna- 
tive of  a  pricing  mechanism  to  spread  the 
shortage  throughout  our  society. 

So  we  have  here,  Mr.  President,  a  clear 
pattern  developing  on  the  part  of  the  ad- 
ministration to  create  an  energy  shortage 
which  will  then  drive  the  demand  and 
trigger  the  necessity  for  gasoline  ration- 
ing in  the  United  States  this  summer,  and 
that  just  happens  to  occur  at  the  time 


when  the  Energy  Committee  is  being 
asked  to  approve  the  standby  rationing 
plan  at  the  time  the  administration  says. 
"But  we  have  no  plan  or  desire  to  put  it 
into  eflfect." 

Mr.  President.  It  also  just  happens  to 
coincide  with  a  letter  sent  by  the  Presi- 
dent to  repudiate  a  portion  of  the  agree- 
ment that  he  made  with  me  last  summer 
in  regard  to  the  Nation's  clear  energy 
policy  in  which  he  says  that  it  is  his  de- 
sire to  terminate  the  Clinch  River 
Breeder  Reactor.  That  at  the  same  time 
that  he  is  in  New  Hampshire  promising 
people  distillate  fuels.  He  is  also  reducing 
the  opportunities  for  electric  power  in 
the  same  region  that  is  so  dependent 
upon  electric  power  generated  from  nu- 
f*lp3.r  rc&ctors 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  to  print  in  the  Rec- 
ord the  questions  I  asked  Secretary  Aim 
and  Mr.  Bardin :  an  article  from  the  New 
York  Times  entitled  "President  Warns  of 
Gas  Shortage  for  the  Summer";  a  letter 
dated  April  24.  1979.  from  the  President 
to  the  Speaker;  and  a  letter  dated 
April  24,  1979.  from  Secretary  Schles- 
inger  to  Senator  Jackson. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Questions  Directed  to  Secretary  Alm 

d.  The  new  Response  Plan,  at  pages  6  and 
19  describes  an  Administration  effort  to 
obtain  voluntary  or.  If  necessary,  mandatory 
modifications  In  refinery  operations  to  reach 
E,  minimum  stockpile  of  240  million  barrels  of 
heating  oil  by  October  1.  1979  Mr.  Aim  indi- 
oated  m  a  briefing  last  week  that  the  240 
million  barrel  requirement  would  result  in- 
evitably In  a  significant,  perhaps  serious  gas- 
oline shortage  this  summer  Without  passing 
premature  Judgment  on  the  decision — 

( 1 )  What  is  the  analytical  basis  for  the 
decision  of  240  million  barrels? 

(2)  What  will  be  the  significance  serious- 
ness of  the  summer  gasoline  shortage?  Is  it 
conclusively  necessary  to  mandate  effectively 
a  summer  gasoline  shortage  in  order  to  have 
a  sufficient  written  inventory  heating  oil? 

1 3)  How  are  the  operations  of  Individual 
refineries  or  corporations  going  to  be  modified 
to  reach  an  aggregate,  nationwide  total  in- 
ventory of  240  million  barrels? 

(4)  How  are  regional,  state  or  local  varia- 
tions in  refinery  capability,  driving  patterns, 
creating  oil  needs,  etc.  going  to  be  consid- 
ered? 

(5)  Is  it  necessary  for  direct  Federal  in- 
volvement in  refinery  operations,  rather  than 
let  the  market  handle  the  situatir^n?  What 
specifically  is  the  Federal  role,  in  terms  of 
a  goal  for  an  individual  refinery,  or  region 
or  corporation  and  based  on  what  analysis 
or  considerations''  What  specific  legal  au- 
thority? 

(6)  What  has  been  the  response  of  the 
Industry  thus  far?  What  proolems.  legal, 
operational  or  other  does  their  Industry  have 
with  the  requirement?  What  is  the  trigger, 
eg  date  or  condition,  for  mandatory  Fed- 
eral action? 

(7)  Has  the  Administration  made  It  clear 
to  the  American  people,  state  and  local  gov- 
ernments, and  industry  that  we  have  made, 
and  are  implementing,  a  national  decision 
to  accept  a  gasoline  shortage  this  summer, 
because  of  the  need  to  rebuild  heating  oil 
Inventories  for  the  winter?  What  anticipated 
economic  Impact,  etc.?  What  response  from 
responsible  state,  local  and  Industry  officials, 
representatives. 


Questions  for  David  Bardin 

The  new  Response  Plan,  at  pages  6  and  19. 
describes  an  Administration  effort  to  obtain 
voluntary,  or  if  necessary,  mandatory  modi- 
fications in  refinery  operations  to  reach  a 
minimum  stockpile  of  240  million  barrels  or 
heating  oil  by  October  1.  1979  Mr  Aim  indi- 
cated in  a  briefing  last  week  that  the  240 
million  barrel  requirement  would  result  in- 
evitably in  a  significant  perhaps  serious, 
gasoline  shortage  this  summer 

Yesterday,  in  testimony  before  the  Joint 
Economic  Committee,  Secretary  Schleslnger 
is  reported  in  today's  Post  to  have  said  that 
heating  oil  inventories  are  so  low  that  the 
companies  may  not  have  enough  time  to  re- 
build stocks  before  next  winter  unless  they 
adjust  their  refinery  runs  long  before  the 
summer  driving  season  ends. 

And  late  yesterday  afternoon,  the  President 
promised  the  voters  of  New  Hampshire  that 
he  had  ordered  the  Department  of  Energy  to 
ensure  by  October  that  there  would  be  a 
reservoir  of  240  million  barrels  of  home  heat- 
ing fuels  The  announcement  appeared  to  be 
timed  to  coincide  with  what  the  Post  terms  a 
campaign-type  visit. 

Yesterday,  in  hearings  before  this  Commit- 
tee. Asst  Sec.  Al  Aim  was  questioned  at 
length  by  Sen.  McClure  regarding  the  state- 
ment in  the  Response  Plan  Mr.  Aim  indicated 
that  the  Administration  had  not  begun  any 
formal  inquiries  yet  into  the  project  Indi- 
cated by  the  President.  Without  prejudicing 
the  issue  in  any  way, 

1.  What  have  you,  as  the  primary  official 
responsible  for  carrying  out  the  wishes  of 
the  President  In  this  regard,  been  ordered 
to  do? 

2.  Is  there  an  executive  order?  Will  you 
provide  that  order  to  the  Committee?  If 
there  is  no  order,  under  what  authority  wUl 
this  program  be  carried  out? 

3.  What  findings  does  the  President,  or  you. 
have  to  make  before  these  authorities  can  be 
implemented?  What  Justifications  have  to  be 
provided  to  the  Congress?  What  hearings, 
etc.  have  to  take  place?  Have  any  of  these 
been  done  j-et?  When  will  they  be  com- 
pleted? 

4  What  Is  the  analytical  basis  for  the 
decision  of  240  million  barrels?  The  Response 
plan  shows  240  million  barrels  as  the  maxi- 
mum normal  stock  range  on  the  list  of 
October?  Why  have  you  chosen  the  maxi- 
mum? 

5.  What  is  going  to  be  the  significance  and 
seriousness  of  the  gasoline  shortfall  caused 
by  this  inventory  build  program?  Is  It  con- 
clusively necessary  to  mandate  a  gasoline 
shortage  in  order  to  have  a  sufficient  winter 
Inventory  for  heating  oil?  If  heating  oil  Is 
the  primary  concern,  and  not  dlesel  or  other 
distillates,  why  are  you  not  Just  targeting 
for  heating  oil  inventories? 

6  How  are  the  operations  of  individual  re- 
fineries or  corporations  going  to  be  modified 
to  reach  an  aggregate,  total  nationwide  in- 
ventory of  240  million  barrels?  If  industry 
representatives  refuse  to  comply  with  the 
voluntary  program,  or  if  their  best  business 
Judgment  on  how  to  build  inventory  differs 
from  the  schedule  laid  down  by  DOE.  are 
DOE  people  going  to  take  over  operation  for 
instance,  of  the  refinery? 

7  How  are  regional,  state  or  local  varia- 
tions in  refinery  capability,  driving  patterns, 
creating  oil  needs,  etc  ,  going  to  be  consid- 
ered? F\)r  instance,  in  some  states  gasoline 
use  is  highly  non-di.scretionary  and  very 
little  heating  oil  Is  used  for  home  heating. 
Are  they  going  to  be  asked  to  live  with  long 
gasoline  lines  and  substantial  overall  incon- 
venience in  order  to  keep  homes  warm  in  New 
England  where  driving  is  much  more  dis- 
cretionary? 

8.  According  to  the  DOE  Weekly  Petroleum 
Status  Report,  distillate  stocks  are  below  the 
estimated  minimum  acceptable  level  And 
about  the  1st  of  April  the  stock  situation  be- 
gins to  build  to  its  peak  in  October. 
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It  appears  that  we  might  be  around  10-30 
million  barrels  below  the  normal  range  now 
and  that  must  be  replenished  prior  to  Oc- 
tober. But  that's  about  10-percent  additional 
stock  replacement  over  historical  replace- 
ment demands  and  that  10  percent  can  be 
spread  out  over  6  months  so  that  the  addi- 
tional impact  per  month  Is  very  small. 

In  addition.  U  it  is  heating  oil  that  must 
b«  Inventoried  at  a  high  priority,  then  it 
seems  that  the  incremental  demands  on  re- 
flnerles  Is  even  smaller. 

Based  on  these  assumptions.  If  they  are 
correct.  Just  what  is  the  rationale  for  the 
necessity  of  creating  gasoline  shortages  to 
meet  this  need  to  build  distillate  inventories? 

Is  It  necessary,  for  instance,  for  direct  Fed- 
eral Involvement  in  refinery  operations  rather 
than  let  the  market  handle  the  situation? 

9.  Have  you.  or  any  other  DOE  officials,  dis- 
cussed your  Idea  with  Industry  represent- 
atives? What  has  been  their  response?  Do 
they  have  programmed  Inventory  schedules? 
Do  they  think  they  can  make  them  without 
Federal  intervention?  What  legal,  contrac- 
tural  or  market  problems  do  they  face? 

10.  What  will  be  the  trigger  for  direct  Fed- 
eral Involvement? 

11.  How  is  this  program  going  to  be  made 
clear  to  the  Congress  and  the  American  Peo- 
ple? Will  you.  for  instance,  state  clearly  to 
the  American  people,  state  and  local  govern- 
ments, and  industry,  that  we  have  made,  and 
are  implementing,  a  national  decision  to 
draw  gasoline  out  of  an  already  short  supply 
In  order  to  meet  heating  oil  needs. 

P«xsn>«NT  Wakns  op  Gas  Shortage  for  the 
Summer 

'By  Terence  Smith) 

Manchester,  .V  H  .  April  25.— Dogged  by 
antlnuclear  and  other  demonstrators.  Presi- 
dent Carter  moved  across  southern  New 
Hampshire  today  warning  of  probable  gas- 
oline shortages  this  summer  and  fall  and 
continued  Inttatlon  for  the  next  several 
months. 

Addressing  a  town  meeting  In  Portsmouth 
before  flying  here  for  a  fund-raising  dinner 
Mr.  Carter  disclosed  that  he  had  directed 
the  Department  of  Energy  to  insure  that  re- 
serves of  home  heating  oil  were  buUt  up  to 
240  million  barrels  by  October  to  guarantee 
adequate  supplies  for  next  winter. 

After  the  severe  winter  Just  ended  cur- 
rent reserves  are  down  to  no  million  barrels 
according  to  the  White  House  press  secretary 
Jody  Powell,  as  opposed  to  the  normal  April 
reserve  of  140  million  barrels.  Mr  Powell 
added  later  that  the  President  realized  that 
his  directive  to  increase  these  reserves  would 
further  draw  down  gasoline  supplies  but  he 
said,  'Given  the  choice  between  the  two  you 
have  to  give  people  the  heating  oil  they 
need. ' 

The  Wkfte  Hocse, 
Washington,  DC.  April  24   1979 
Hon    Thomas   P.   O'Neiu,,   Jr., 
Speaker  of  the  US  House  of  Representatives 
Washington.  DC. 

Deam  Mr.  Speaker:  Since  the  beginning  of 
my  Administration  I  have  opposed  construc- 
tion of  the  Clinch  River  Breeder  Reactor.  In 
recent  days,  I  have  again  reviewed  this  mat- 
ter and  I  remain  convinced  that  completion 
of  this  project  would  not  be  in  the  national 
interest.  My  reasons  for  this  belief  are: 

It  is  premature  to  proceed  with  construc- 
tion of  any  initial  breeder  facility  now  be- 
cause It  will  be  a  long  time  before  breeders 
would  be  economical  in  the  United  States, 
based  on  conservative  estimates  of  domestic 
uranium  supply  and  demand. 

We  have  had  extensive  experience  In  this 
field  since  the  design  of  the  Clinch  River 
Breeder  was  frozen  in  the  early  1970s,  and  It 
no  longer  represenu  the  best  design  avail- 
able for  the  first  breeder  reactor. 

When  the  time  comes  we  can  design  and 
buUd  a  reactor  that  Is  technically  more  ad- 
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vanced.  more  efficient,  safer,  and  more  com- 
parable to  raactors  that  one  day  might  ac- 
tually be  used  commercially.  The  learning 
and  experience  to  be  gained  from  comple- 
tion of  CRBR  Is,  therefore.  Just  not  worth 
the  cost. 

Continuation  of  this  project  will  weaken 
the  United  States'  effort  to  persuade  other 
countries  to  limit  and  Impose  strict  controls 
o.T  their  use  of  plutonlum  and  other  nuclear 
materials  from  which  nuclear  weapons  can 
be  made.  If  the  United  States  is  to  be  a 
leader  In  the  field  of  breeder  reactor  tech- 
nology we  must  have  a  strongly  based  pro- 
gram that  continues  to  advance  the  state  of 
the  art.  This  will  enable  us  to  build  a  more 
advanced  reactor  at  an  appropriate  future 
date. 

I  want  to  emphasize  that  my  opposition 
to  CRBR  does  not  Imply  opposition  to  breeder 
reactors  In  general  or  to  nuclear  power.  Along 
with  developing  our  renewable  energy 
resources  based  on  solar  energy  and  fusion, 
breeder  reactors  hold  the  promise  of  provid- 
ing essentially  Inexhaustible  supplies  of  elec- 
trical energy.  We  need  to  pursue  a  vigorous 
program  of  breeder  reactor  research  and  de- 
velopment so  that  this  option  can  be  com- 
mercially available  to  us  when  and  If  we 
need  it.  I  have  always  been  committed  to 
such  a  program  and  remain  so  today.  My 
FY  1980  budget  requests  $504  million  for 
liquid  metal  fast  breeder  development  and 
$86  million  for  light  water  and  gas  cooled 
fast  breeder  backups.  My  FY  1981  budget  will 
maintain  this  commitment  to  a  large  and 
diversified  technology  program,  the  largest 
of  any  country  In  the  world. 

In  addition,  I  am  convinced  that  we  must 
continue  to  use  the  once-through  light  water 
reactor  system  as  an  Important  source  of  our 
electricity  now  and  In  the  future.  We  must 
continue  to  Improve  safety,  reliability  and 
resource  utilization  and  we  must  proceed 
with  careful,  deliberate,  yet  expeditious  waste 
disposal.  I  am  strongly  committed  to  all  of 
these  and  my  FY  1980  budget,  if  enacted 
by  the  Congress,  will  ensure  strong  programs 
in  each  area. 

Internationally,  we  will  continue  our 
efforts  to  persuade  others  to  derive  the 
energy  benefits  of  nuclear  fission  without 
increasing  the  likelihood  that  nuclear  tech- 
nology and  nuclear  materials  will  be  diverted 
for  purposes  of  making  nuclear  explosives.  I 
believe  these  two  objectives  can  be  compati- 
ble and  we  will  continue  working  with  other 
countries  to  make  them  so. 

Naturally.  I  am  aware  of  the  diverse  views 
in  the  Congress  on  the  Issue  of  CRBR.  The 
controversy  over  this  important  aspect  of  the 
Nations  energy  research  and  development 
program  has  been  prolonged  and  divisive. 
Attention  has  been  diverted  from  the 
remainder  of  a  balanced  and  effective  energy 
research  and  development  program  and  from 
other  important  energy  Issues,  both  nuclear 
and  non-nuclear. 

In  addition,  while  the  debate  continues  we 
are  expending  about  $15  million  per  month 
on  the  Clinch  River  project.  While  some  of 
these  expenditures  are  for  components  which 
I  would  Intend  to  complete,  much  is  being 
■A-asted  This  we  can  111  afford  Approximately 
$1.5  billion  can  be  saved  If  the  project  finally 
can  be  terminated  In  my  Judgment.  It  Is 
time  to  end  this  impasse  and  get  on  with 
a  vigorous  and  balanced  research  and  devel- 
opment program  to  assist  In  solving  our 
long-term  energy  needs. 

I  believe  It  Is  possible  to  resolve  this  mat- 
ter in  a  manner  acceptable  to  both  the 
.\dmlnlstratlon  and  the  Congress.  The  essen- 
tial elements  of  such  a  resolution  Include: 
A  strong  liquid  metal  fast  breeder  research 
and  development  program  funded  at  $504 
million  for  FY  1980.  This  will  assure  our 
ability  to  build  a  first  facility  when  we  need 
it  and  eventually  to  commercialize  the  tech- 
nology If  we  decide  to  do  so, 

A  conceptual  design  study  of  a  large 
breeder  test  plant  that  would  be  what  the 


nuclear  and  utility  industry  now  believe  the 
first  breeder  facility  should  be.  incorporating 
currently  available  tephnology.  and  providing 
a  flexible  test  facility.  A  report  on  this  design 
will  be  made  to  Congress  In  March  of  1981. 

Completion  of  such  a  systems  design  of  the 
Clinch  River  Breeder  Reactor. 

Procuremei.t  and  testing  of  certain  com- 
ponents from  the  Clinch  River  project  to 
ensure  that  we  can  obtain  maximum  benefit 
from  past  investments. 

Termination  of  the  remainder  of  the 
Clinch  River  project. 

I  have  directed  Secretary  of  Energy  Schles- 
inger  to  transmit  to  the  Congress  legislation 
to  implement  this  resolution.  The  legisla- 
tion assumes  enactment  by  June  1  of  this 
year,  a  date  which  will  minimize  further 
wasted  expenditures  on  this  project  while 
allowing  adequate  time  for  full  and  careful 
consideration  by  the  Congress. 

I  have  asked  that  detailed  briefings  on  all 
aspects  of  my  Administration  s  nuclear  pro- 
gram, and  on  the  role  of  breeder  reactors  In 
our  energy  future,  be  made  available  to  mem- 
bers of  the  Congress  and  their  staffs  In  the 
near  future.  I  have  also  instructed  the  De- 
partment of  Energy  and  my  own  staff  to 
spare  no  effort  In  supplying  any  details  or  In- 
formation members  and  their  staffs  might  re- 
quest In  this  regard. 

I  look  forward  to  working  cooperatively 
with  the  Congress  on  resolving  this  Impor- 
tant Issue  and  I  urge  the  Congress  to  enact 
promptly  the  legislative  proposal  to  be  sent 
to  you  shortly. 
Sincerely. 

Jimmy  Carter. 

Department  op  Energy. 
Washington,  D.C.,  April  24, 1979. 
Hon.  Henry  M.  Jackson 

Chairman,  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate.  Washington,  D.C. 

Dear  Mr.  Chairman:  The  President  has 
recently  completed  a  personal  review  of  the 
fission  breeder  program.  Including  the  role  of 
the  Clinch  River  Breeder  Reactor  (CRBR). 
The  review  has  led  us  to  the  following  con- 
clusions: (a)  that  a  commercially  deployed 
breeder  reactor  is  not  needed  before  2020;  and 
(b)  that  completion  of  the  CRBR  project 
would  be  wasteful  and  would  not  contribute 
substantially  to  a  breeder  program  aimed  at 
2020  Introduction. 

In  order  to  resolve  the  contentious  and 
divisive  Issue  of  the  Clinch  River  Plant,  the 
President  has  proposed  a  five  point  program 
Its  essential  features  Include  the  following: 

A  strong  research  and  development  pro- 
gram funded  at  $504  million  for  FY  1980 
which  will  assure  the  availability  of  a  deploy- 
able  commercial  scale  breeder  when  needed 

Completion  of  systems  design  of  the  Clinch 
River  Breeder  Reactor  Project. 

Procurement  and  ti'sting  of  certain  com- 
ponents from  the  Clinch  River  Project. 

Termination  of  •:he  remainder  of  the 
Clinch  River  Project 

A  conceptual  design  study  for  a  large 
breeder  test  plant  leading  to  a  report  to  the 
Congress  In  March  of  1981. 

To  accomplish  these  purposes,  I  am  enclos- 
ing legislative  language  that  would  amend 
S.  688  In  the  following  major  respects  First, 
the  legislation  would  repeal  Section  106  of 
Public  Law  91-273,  as  amended,  removing 
the  basic  authorization  for  the  CRBR  proj- 
ect The  legislation  does,  however,  provide  for 
intelligent  use  of  those  aspects  of  CRBR 
which  can  contribute  to  the  overall  breeder 
program.  It  directs  completion  of  the  systems 
design  and  testing  of  certain  key  compo- 
nents, such  as  the  sodium  pump  and  pump 
drive,  the  steam  generator,  the  In-vessel 
transfer  machine,  and  the  secondary  control 
rod  systems.  Further,  the  legislation  would 
direct  the  Secretary  of  Energy  to  take  ap- 
propriate actions  with  respect  to  contrac- 
tual arrangements  previously  entered  Into 
pursuant  to  Section  106.  without  prejudice 
to    any   existing   rights   of   parties   to   such 
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arrangements.  In  order  to  ensure  an  orderly 
redirection  of  the  breeder  research  and  de- 
velopment program. 

Second,  the  legislation  would  require  a 
conceptual  design  study  for  a  large  breeder 
test  reactor.  This  design  would  be  for  a 
facility  that  would  more  nearly  satisfy  the 
long  term  requirements  of  our  national 
breeder  development  program.  It  would  take 
advantage  of  the  technological  advances 
which  have  occurred  since  the  CRBR  design 
A  report  including  the  conceptual  design 
would  be  submitted  to  the  Congress  by 
March  31.  1981,  together  with  recommenda- 
tions regarding  future  breeder  projects. 

Assuming  enactment  of  this  legislation  by 
June  1.  the  bill  would  authorize  $229.4  mil- 
lion to  be  appropriated  to  carry  out  the 
purposes  described  above.  The  monies  would 
include  new  appropriations  and  the  reappro- 
prlatlon  of  unexpended  funds  previously 
made  available  for  the  project. 

We  look  forward  to  working  with  you  on 
this  Important  matter  and  are  prepared  to 
provide  the  Committee  with  any  assistance 
necessary  to  assure  a  prompt  resolution  of 
the  CRBR  Issue. 
Sincerely, 

James  R.  Schlesincer, 

Secretary. 

Proposed  Amendments  to  S.  688  Affecting 
Liquid  Metal  Fast  Breeder  Reactor  Program 

Amend  Title  I  of  S.  688  by: 

(a)  Adding,  immediately  after  line  24, 
page  11,  two  new  sections,  to  be  sections  111 
and  112  respectively,  to  read  as  follows: 

"Section  111.  la)  Section  106  of  Pub.  L. 
91-273,  as   amended.   Is  repealed. 

(b)  The  Secretary  of  Energy  (hereinafter 
referred  to  as  'the  Secretary"  Is  directed  to 
complete  only — 

( 1 )  systems  design  for  the  Clinch  River 
Breeder  Reactor  Project;  and 

(2)  procurement  and  testing  of  such  com- 
ponents as  he  determines  to  be  useful  In 
conducting  research  and  development  on 
advanced  fission  technology  or  otherwise  In 
the  public  Interest.  Including,  but  not  lim- 
ited to.  the  prototyplc  sodium  pump  and 
pump  drive,  the  prototyplc  steam  generator, 
the  In-vessel  transfer  machine,  and  the 
prototyplc   secoiidary    control    rod    systems. 

(c)  The  Secretary  of  Energy  Is  directed 
to  take  such  action  with  respect  to  contrac- 
tual Instruments  previously  entered  Into 
In  connection  with  the  Clinch  River  Breeder 
Reactor  Project  pursuant  to  section  106  of 
Pub.  L.  91-273.  as  amended,  as  In  his  Judg- 
ment are  necessary  or  appropriate  to  carry 
out  this  section;  provided,  however,  that 
nothing  In  this  section  is  intended  In  any 
way  to  affect,  modify,  or  prejudice  any  ex- 
isting rights  of  any  party,  under  any  such 
contractual  instrument. 

(di  The  Secretary  shall  assure  that  any 
generic  environmental  or  technical  issues 
related  to  carrying  out  the  elements  of  the 
Clinch  River  Breeder  Reactor  Project  de- 
scribed In  subsection  (b)  of  this  section  are 
fully  documented  and  discussed  with  the 
staff  of  the  Nuclear  Regulatory  Commission. 
The  Secretary  may  Initiate  any  necessary  and 
appropriate  modifications  in  any  existing 
liquid  metal  fast  breeder  reactor  facilities  to 
test,  and  shall  provide  for  the  testing  and 
evaluation  of,  components  which  are  com- 
pleted pursuant  to  subsection  (b)  (2)  of  this 
section: 

(ei  The  Secretary  Is  directed  to  Initiate  a 
conceptual  study  design  of  a  new  Breeder 
Reactor  Test  Plant.  The  conceptual  design 
effort  will  focus  on  a  liquid  metal  fast 
breeder  reactor  plant.  This  design  effort  shall 
Include  the  conceptual  planning,  conceptual 
studies,  systems  studies,  and  systems  designs. 
The  conceptual  design  effort  shall  also  In- 
clude preliminary  cost  analyses,  engineering 
drawings,  utility  interconnect  studies,  gen- 
eric site  selection  analyses,  and  continuing 
consultations  with  the  Nuclear  Regulatory 
Commission  staff  on  generic  environmental 


and  safety  issues.  In  preparing  the  concep- 
tual design,  the  Secretary  shall  take  into  con- 
sideration criteria  Including,  but  not  limited 
to.  the  ability  to  test  alternative  fuels  of  the 
reactor  for  proliferation-resistance  of  the 
reactor  and  other  factors,  economic  factors, 
and  the  technical  viability  of  the  technology. 

(f)  The  Secretary  is  directed  to  submit  to 
the  President  and  to  the  Congress,  no  later 
than  March  31.  1981.  a  final  report  contain- 
ing the  conceptual  design,  together  with  his 
recommendations  and  additional  documen- 
tation necessary  to  support  his  recommenda- 
tions. In  reaching  his  recommendations,  the 
Secretary  shall  consider  other  breeder  reac- 
tor concepts,  such  as  the  gas-cooled  t&st 
reactor  or  other  fast  reactors  to  more  effi- 
ciently utilize  uranium,  in  addition  to  the 
liquid  metal  fast  breeder  reactor. 

(g)  The  Secretary  shall  utilize  existing 
contract  design  personnel  to  the  maximum 
extent  practicable  in  carrying  out  the  povl- 
sions  of  subsections  (b)  (1).  and  (e)  of  this 
section. 

(h)  In  addition  to  funds  authorized  to  be 
appropriated  pursuant  to  subsection  (It  of 
section  112  for  testing  of  components  pro- 
cured pursuant  to  subsection  (b)  (2)  there  Is 
hereby  authorized  to  be  made  available  by 
appropriation  (including  reappropriatlon  of 
unexpended  funds  previously  appropriated 
for  the  Clinch  River  Breeder  Reactor  Project) . 
the  sum  of  $229,400,000  to  carry  out  this 
section. 

(I)  This  section  .'hall  take  effect  on  Jtme  1. 
1979. 

Sec.  112.  Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  1980  in  accord- 
ance with  section  660  of  the  Department  of 
Energy  Organization  Act  operating  expenses, 
plant  and  capital  equipment.  Including  proj- 
ect, planning,  construction,  acquisition,  or 
modification  of  facilities  (Including  land  ac- 
quisition), and  related  activities,  and  acqui- 
sition or  fabrication  of  capital  equipment  not 
related  to  construction,  for  the  following 
purposes,  and  In  the  following  amounts: 

( a )  For  Project  78-6-f .  F\iels  and  Materials 
Examination  Facility.  Richland.  Washington, 
an  additional  sum  of  $30,200,000  (making  a 
new  total  project  authorization  of  $170,000.- 
000). 

(b)  For  Project  78-6-c.  SAREF  Phase  I. 
Treat  Upgrade.  Idaho  National  Biiglneerlng 
Laboratory,  Idaho,  $3,600,000  (making  a  total 
project  authorization  of  $27,700,000). 

I  c  I  For  Project  78-6-e,  Energy  Technology 
Engineering  Center  Facility  Modifications, 
Santa  Susana,  California,  an  additional  sum 
cf  $5,500,000  (making  a  total  project  author- 
ization of  $11,100,000). 

(di  For  Project  79-1-c.  Security  Improve- 
ments, Richland,  Washington,  an  additional 
sum  of  $4,500,000  (making  a  total  project 
authorization  of  $9,000,000). 

(e)  Project  79-1-h,  Maintenance  and 
Storage  Facility,  Richland,  Washington,  an 
additional  sum  of  $13,700,000  (making  a 
total  project  authorl7atlon  cf  $16,700,000) 

(f»  For  Project  80-GPP-l,  General  Plant 
Projects,  $12,300,000. 

(gl  For  Project  80-ES-3.  Physical  Security 
and  Safeguards  Pro'ect  Test  Reactor  Area, 
Idaho  National  Engineering  Laboratory, 
Idaho,  $1,200,000. 

(h)  For  Project  80-ES-4,  Laundry  Decon- 
tamination Facility,  Tdaho  National  Engi- 
neering Laboratory,  Idaho,  $2,200,000. 

(1)  For  Project  80-ES-5,  Modifications  to 
Reactors,  Various  Locations,  $2,800,000. 

(J)  For  Project  80-ES-6,  Boilers,  Heating. 
and  'Ventilating,  and  Fuel  Tank  and  Roof 
Replacement,  Idaho  National  Engineering 
Laboratory,  Tdaho.  $1,900,000. 

(k)  For  Project  80-ES-ll.  Idaho  Labora- 
tory Facility,  Phase  I  and  IT,  Tdaho  National 
Engineering   Laboratory,   Idaho,   $22,000,000. 

(1)  For  other  operating  expenses,  $293,900,- 
000. 

(m)  For  Capital  Equipment  not  Related  to 
Construction,  $22,000,000," 

(b)  Substituting,  at  page  3,  line  18.  "$253.- 


374.000  (excluding  Liquid  Metal  Past  Breeder 
Reactor);  "  for  "$602,274,000;" 

(c)  Striking,  at  page  5,  all  material  be- 
tween lines  11  and  25,  Inclusive; 

(d)  Striking,  at  page  6,  all  material  be- 
tween lines  1  and  15,  Inclusive; 

(e)  Substituting,  at  page  6.  line  16,  "(I)" 
for  "(Ix)  ";  and 

(,f)  Substituting,  at  page  6.  line  17,  "$6,- 
121,000  (excluding  Liquid  Metal  Fast  Breeder 
Reactor);  "  for  "$28,121,000" 


ALASKAN  LANDS 


Mr.  STEVENS.  Mr.  President.  I  am 
disturbed  once  again  at  the  Washington 
Post  coverage  of  the  Alaska  lands  issue, 
not  as  far  as  being  disturbed  with  the 
Post  but  as  being  disturbed  with  what 
they  report. 

They  report  that  the  administration 
has  now  stated  that  if  the  Udall  bill  on 
the  Alaskan  lands  issue  does  not  pass 
the  President  will  leave,  in  effect,  the 
national  monuments  withdrawals  that 
he  has  made  under  the  Antiquities  Act. 

Last  year  the  administration  repre- 
sentatives worked  with  me.  with  Senator 
Jackson.  Senator  Hansen,  Congressman 
Udall.  Congressman  Seibefling.  and 
others,  to  try  to  get  a  bill  that  we  could 
all  support  that  would  be  livable  for 
Alaska  and  at  the  sam.e  time  meet  the 
national  interests  as  far  as  Alaska  Fed- 
eral lands  are  concerned. 

After  that  bill  did  not  pass  the  Presi- 
dent invoked  his  powers  under  the  An- 
tiquities Act  and  placed  into  effect  what 
he  called  the  interim  protection  for 
Alaska  land. 

Now.  he  seems  to  be  saying  to  Con- 
gress that  we  either  must  accept  his  ac- 
tions or  he  will  continue  this  interim 
protection. 

I  hope  that  the  other  Members  of  Con- 
gress will  examine  what  he  is  saying  be- 
cause the  President  has  made  recom- 
mendations under  the  RARE  II  process 
in  the  national  forest  lands  and  under 
the  BLM  wilderness  review.  The  Presi- 
dent seems  to  be  saying.  "Either  do  ex- 
actly what  I  request  of  you  or  I  am  going 
to  use  arbitrary  Executive  action  with 
regard  to  the  management  of  Federal 
lands  in  any  event." 

I  think  it  has  to  be  remembered 
that  the  administration  representatives 
agreed  to  the  bill  that  is  now  known  as 
the  Huckaby  bill.  That  agreement  was 
entered  into  last  year  just  prior  to  the 
adjournment  of  the  last  Congress. 

Now  the  administration  is  backing 
away  from  that  bill  because  it  seems  to 
believe  it  has  extra  leverage  on  Congress 
by  virtue  of  the  threa:  to  use  the  An- 
tiquities Act  powers  of  the  President 
without  regard  to  what  the  Congress 
does. 

Article  I.  section  3  of  the  Constitution 
vests  in  Congress  the  sole  power  to  deal 
with  public  lands. 

I  think  it  would  be  very  unfortunate 
for  Members  of  Congress  to  be  put  in  a 
position  where  even  if  Congress  works 
out  an  acceptable  bill,  acceptable  to  all 
concerned,  the  President  would  say.  "I 
am  going  to  veto  it  anyway,  because  you 
have  not  done  exactly  what  I  have  said." 

The  President  said  in  his  recent  energy 
message  that  he  was  going  to  accelerate 
leasing  of  Federal  lands  for  oil  and  gas 
development.  Over  half  of  the  Federal 
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lands  in  the  United  States  are  in  Alaska. 
Yet,  there  has  not  been  a  new  Federal 
oil  and  gas  lease  Issued  since  1965. 

I  think  that  the  administration's  left 
hand  does  not  know  what  the  right  hand 
is  doing  or  saying,  and  the  real  problem 
is  we  have  a  real  energy  crisis. 

Mr.  President,  it  took  over  an  hour  for 
the  people  on  the  west  coast  to  get  gas, 
and  those  lines  are  going  to  get  longer. 
We  must  evaluate  our  resources,  and  the 
President  has  told  us  he  wants  to  accel- 
erate domestic  production.  But  his  rec- 
ommendations would  close  forever  the 
most  important  oil  and  gas  areas  in  my 
State  and  in  the  Nation. 

This  makes  no  sense,  and  I  again  won- 
der if  the  President's  aides  are  listen- 
ing to  him.  It  is  going  to  be  impossible  to 
explain  to  the  American  people  why  this 
Nation  is  not  evaluating  its  own  re- 
sources simply  to  please  a  special  interest 
group,  the  extreme  envirormientalists. 
These  groups  are  as  much  a  special  in- 
terest group  as  any  other  and  do  not 
look  to  balance  the  overall  national 
interest. 

I  urge  all  Members  of  Congress  to  seek 
balance,  that  balance  was  almost 
achieved  last  year  and  we  again  can 
reach  a  reasonable  and  fair  solution  if 
we  accept  the  need  to  find  a  middle 
ground.  It  is  unfortunate  that  the  Presi- 
dent and  his  assistants  now  wish  to  dic- 
tate to  the  Congress  how  to  carry  out 
its  responsibility.  I  hope  that  all  Mem- 
bers of  Congress  will  support  a  balanced 
approach  and  not  be  persuaded  by  the 
refusal  of  the  President  to  stand  by  the 
agreement  which  was  made  last  year. 


April  26,  1979 


RECOGNITION  OF  SENATOR 
DANFORTH 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Missouri  iMr.  Danforth;  is 
recognized  for  5  minutes. 


S.    1021— BONDHOLDER    TAXABLE 
BOND  OPTION  AND  CREDIT 

Mr.  DANFORTH.  Mr.  President,  to- 
day I  am  reintroducing  a  bill  which  I 
Introduced  last  year  relating  to  munic- 
ipal bond  financing.  The  bill  is  designed 
to  accomplish  the  following  objectives: 

First.  Expand  the  market  for  munic- 
ipal bonds  to  Include  all  Americans — 
regardless  of  their  income; 

Second.  Reduce  by  1'2  billion  dollars 
annually  the  cost  of  municipal  borrow- 
ing by  reducing  the  interest  rate  mu- 
nicipalities must  pay  in  order  to  issue 
municipal  debt; 

Third.  Preserve  the  existing  market 
for  tax-exempt  municipal  bonds; 

Fourth.  Include  tax-exempt  pension 
funds  and  all  corporations  i  regardless 
of  income)  as  potential  purchasers  of 
municipal  bonds: 

Fifth.  Stabilize  the  municipal  bond 
market  in  times  of  changing  monetary 
policy;  and 

Sixth.  Improve  the  horizontal  and 
vertical  equity  of  our  progressive  Fed- 
eral tax  structure. 

Last  year  I  proposed  this  bill  as  an 
amendment  to  the  1978  tax  bill  and  it 
was  adopted  by  the  Senate  Finance 
Committee  (Section  336  of  H.R.  135H). 


Nevertheless.  I  moved  to  strike  the  pro- 
vision when  the  tax  bill  was  under  con- 
sideration on  the  floor  of  the  Senate  to 
provide  additional  time  so  that  all  facets 
of  the  municipal  financing  community 
could  carefully  evaluate  the  proposal. 
At  the  time  I  withdrew  the  amend- 
ment last  year.  Senator  Long  agreed  to 
assist  me  in  scheduling  timely  hearings 
in  the  Finance  Committee  during  this 
session.  I  understand  that  the  Municipal 
Finance  Officers  Association,  the  Na- 
tional Governors'  Association,  the  Na- 
tional League  of  Cities,  the  Public  Se- 
curities Association,  the  Dealer  Bank 
Association  and  other  groups  are  pres- 
ently studying  this  proposal.  I  want  to 
make  it  clear  that  it  is  not  my  intention 
to  pursue  this  proposal  if  municipal 
governments  and  the  municipal  bond  in- 
dustry are  opposed  to  it.  Nevertheless,  I 
am  convinced  that  the  proposal  has  con- 
siderable merit  and  is  in  the  best  in- 
terests of  both  municipal  governments 
and  the  municipal  bond  market.  I  would 
hope  that  a  thoughtful  and  constructive 
hearing  can  be  held  during  the  second 
half  of  this  year. 

One  of  the  most  important  things  to 
understand  about  this  bill  is  how  it  dif- 
fers from  the  administration's  taxable 
bond  option  proposal.  I  am  totally  con- 
vinced that  this  bill  will  not  do  the  things 
for  which  the  administration's  bill  has 
been  justifiably  attacked.  Unlike  the  ad- 
ministration's proposal,  this  proposal — 

First.  Eliminates  the  possibility  of  im- 
posing Federal  conditions  or  control  over 
municipal  borrowing; 

Second.  Places  no  restrictions  on  the 
right  of  municipal  bondholders  to  ex- 
clude bond  interest  from  taxable  income : 
and 

Third.  Does  not  represent  the  first  step 
toward  eliminating  tax-exempt  financing 
by  municipalities. 

Under  my  bondholder  taxable  option 
<BTO»  proposal,  municipalities  would  is- 
sue bonds  in  the  same  manner  as  they 
do  today.  Bondholders  would  have  their 
option  of  either:  First,  excluding  muni- 
cipal interest  from  taxable  income  as  is 
done  today:  or  second,  claiming  a  Fed- 
eral tax  credit  equal  in  amount  to  67  per- 
cent of  the  interest  received  and  includ- 
ing both  the  interest  and  credit  in  tax- 
able income  ahe  effect  of  which  is  to 
make  such  investment  attractive  to  low- 
er income  taxpayers). 

The  Federal  tax  credit  would  only  be 
available  for  municipal  bonds  issued  af- 
ter 1978  and  the  estimated  costs  to  the 
Federal  Government  and  savings  to  mu- 
nicipal governments  are  set  forth  it  the 
following  table; 

[In  millions  of  dollars) 


19(0   1981   1982   1983   1984 

I  nterest  savmgs  to 

mumctpal  governments.  81  412  758  1,122  1.505 
Federal  revenue  loss  due 

to  federal  tax  credit....  -38    -186    -334    -447    -607 

I  ask  unanimous  consent  that  a  de- 
tailed description  of  the  proposal  and  the 
bill  be  printed  in  the  Record. 

There  bemg  no  objection,  the  bill  and 
description  were  ordered  to  be  printed 
ii.  the  Record,  as  follows: 


S.   1021 

Be  it  enacted  by  the  Senate  and  Home 
0/  Representatives  of  the  United  States  of, 
America  in  Congress  assembled, 

(1)  In  general. — Subpart  A  of  part  IV  ol 
subchapter  A  of  chapter  1  (relating  to  credits 
allowed)  Is  amended  by  inserting  after  sec- 
tion 44C  the  following  new  section: 
"Sec.  44D.  Credit  for  Exempt  Interest  In- 
cluded IN  Income. 

"(a)  General  Rule— In  the  case  of  a 
United  States  person  who  elects  to  Include 
In  gross  Income  for  the  taxable  year  the  en- 
tire amount  of — 

•il)  Interest  on  obligations  described  in 
section  103(a).  other  than  industrial  devel- 
opment bonds  (described  in  section  103(b) 
(2)  )  and  ' 

"(2)  exempt-Interest  dividends  (as  defined 
In  section  852(b)  (5) )  attributable  to  Interest 
on  obligations  described  In  subparagraph  (I) 
there  Is  allowed  as  a  credit,  subject  to  the 
limitations  of  subsection  (b).  an  amount 
equal  to  67  percent  of  the  sum  of  such  in- 
terest and  dividends  for  the  taxable  year. 

"(b)  Limitations.  Application  with  other 
credits,  etc. 

"  1 1 )  In  general  —Except  as  provided  in 
paragraph  (2),  the  credit  allowable  under 
subsection  (a)  for  the  taxable  vear  shall  not 
exceed  the  tax  Imposed  by  this  chapter  for 
such  year  reduced  by  the  credit  allowable 
under  section  37  (relating  to  credit  for  the 
elderly). 

"(2)     Certain     tax-exempt     ENTrriEs. In 

the  case  an  organization  described  In  sec- 
tion 501(c)  (3 1  or  a  trust  quallfvlng  under 
section  401(a)  other  than  a  trust  forming 
part  of  a  governmental  plan,  the  amount  of 
credit  allowable  under  subsection  (a)  for  the 
taxable  year  shall  be  applied  against  the 
tax  Imposed  by  this  subtitle. 

■■i3)  Denial  of  credit  for  obligations  Ncn 

ISSUED  PURSUANT  TO  A  PUBLIC  UNDERWRITING 
WHICH     ARE     HELD     BY     RELATED     ENTITIES —An 

election  under  this  section  shall  not  apply 
to  any  obligation  not  Issued  pursuant  to  a 
public  underwriting  for  any  period  which 
such  obligation  is  held  by  a  related  entity." 

"(c)  Definitions:  Special  Rules— For 
purposes  of  this  section — 

"(1)  Original  issue  discount  interest: 
amortizable  bond  premium —In  the  case  of 
obligations  described  m  section  103(a). 
other  than  industrial  development  bonds, 
the  amount  of  Interest  shall  be  adjusted, 
under  regulations  prescribed  by  the  Secre- 
tary, for  any  original  Issue  discount  or 
amortizable  bond  premium  attributable  to 
the  taxable  year. 

"(2)  Time  and  manner  of  election. — The 
election  to  claim  this  credit  shall  be  made 
with  the  tax  return  for  the  taxable  year 
for  which  the  Inclusion  Is  elected.  The  elec- 
tion shall  be  made  not  later  than  the  time 
piescrlbed  by  law  for  filing  the  return  for 
such  year  (Including  extensions  thereof) 
Such  election  may  be  changed  any  time  be- 
fore the  expiration  of  the  period  prescribed 
for  making  a  claim  for  credit  or  refund  of 
the  tax  Imposed  by  the  chapter  for  the  tax- 
able year.  The  election  shall  Include  a  state- 
ment setting  forth.  In  such  manner  as  the 
Secretary  may  require,  the  identification  of 
the  payor  of  the  interest  or  dividend,  to- 
gether with  such  additional  information  as 
the  Secretary  may  require. 

"(3)  Taxes  imposed  by  this  chapter. — The 
taxes  imposed  by  the  following  provisions  of 
this  chapter  shall  not  be  considered  to  be 
taxes  Imposed  by  this  chapter: 

"(A)  The  taxes  Imposed  by  sections  55 
and  56  (relating  to  minimum  taxes). 

"(B)  The  tax  Imposed  by  section  72(m) 
(5)  (B)  (relating  to  10  percent  on  premature 
distributions  to  owner-employees). 

"(C)  The  tax  Imposed  by  section  408(f) 
(relating  to  additional  tax  on  Income  from 
certain  retirement  accounts). 

"(D)  The  tax  Imposed  by  section  531 
(relating  to  accumulated  earnings  tax) . 
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"(E)  The  tax  Imposed  by  section  1378  (re- 
lating to  tax  on  certain  capital  gains  of  sub- 
chapter S  corporations) . 

"(P)  Any  additional  tax  Imposed  for  the 
taxable  year  by  section  1351(d)(1)  (relating 
to  recoveries  of  foreign  expropriation  losses). 

"(4)  Application  in  the  Case  of  Estates 
AND  Trusts,  etc. — In  the  case  of  an  estate 
or  trust  or  other  person  which  may  distrib- 
ute Income  which  retains  the  characteristic 
of  being  excludlble  from  gross  Income  under 
section  103(a),  the  Secretary  shall  by  reg- 
ulations prescribe  rules  relating  to  the  elec- 
tion under  this  section. 

"(5)  Public  Underwriting. — The  term 
■public  underwriting'  means  a  procedure  for 
selling  the  obligations  in  which — 

"(A)  competitive  bids  for  the  right  to 
sell  the  obligations  to  the  general  public 
are  solicited  from  Independent  parties,  and 
'(B)  25  percent  or  more  of  the  obliga- 
tions sold  are  acquired  by  persons  who  are 
not  related  entities. 

"(6)  Related  Entity. — The  term  'related 
entity'  means — 

"(A)  in  the  case  of  obligations  issued  by 
a  State,  such  State  and  any  political  sub- 
divisions thereof, 

"(B)  In  the  case  of  obligations  Issued  by 
a  political  subdivision  of  a  State,  such  State 
and  any  political  subdivision  thereof,  and 

"(C)  In  the  case  of  obligations  issued  by 
an  instrumentality  of  two  or  more  States 
or  two  or  more  political  subdivisions  each 
such  State  (of  which  the  political  subdivi- 
sion Is  a  part)  and  each  political  subdivision 
thereof." 

For  purposes  of  this  provision,  any  agency  or 
Instrumentality  of  a  State  or  political  sub- 
division shall  be  treated  as  such  State  or 
political  subdivision  and  any  trust  or  plan 
for  the  benefit  of  the  employees  of  a  State 
or  political  subdivision  shall  be  treated  as 
an  Instrumentality  of  such  State  or  politi- 
cal subdivision,  as  the  case  may  be, 

(2)  Inclusion  in  Gross  Income  of  Indi- 
vidual Bond  Option  Creuit.— 

(1)  Part  II  of  Subchapter  B  (reiatlng  to 
Items  specifically  included  in  gross  Income) 
Is  amended  by  Inserting  at  the  end  thereof, 
the  following  new  section: 

"Sec.  86.  Credit  for  Fvempt  Interest  In- 
cluded IN  Income. 
"An  amount  equal  to  the  credit  allowed 
under  section  44D  shall  be  treated  as  inter- 
est or  dividend,  as  the  case  may  be.  received 
in  the  taxable  year  In  which  the  interest  or 
dividend  (on  which  the  allowance  of  the 
credit  Is  based)  is  received.  Such  amount 
shall  be  included  In  gross  Income  solely  for 
purposes  of  determining  the  tax  Imposed  by 
this  chapter." 

(2)  The  table  of  sections  for  such  part  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  items:  "Sec.  86.  Credit  for 
Exempt  Interest  Included  In  Income." 

(3)  Conforming  Amendments. — 

(1)  Subsection  (b)(2)  of  section  41  (relat- 
ing to  contributions  to  candidates  for  public 
office)   is  amended — 

(A)  by  strilcing  out  "and": 

(B)  by  striking  out  "."  at  the  end  of  the 
paragraph    and    inserting    in     lieu    thereof 

".  and  section  44D  (relating  to  credit  for 
exempt  interest  included  in  income)." 

(2)  Subsection  (b)  of  section  44A  (relat- 
ing to  expenses  for  household  and  depend- 
ent care  services  necessary  for  gainful  em- 
ployment) is  amended 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (6) 

(B)  by  striking  out  "."  at  the  end  of  para- 
graph (7)  and  inserting  in  lieu  thereof  ", 
and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(8)  section  44D  (relating  to  credit  for 
exempt  Interest  Included  In  income)." 

(3)  Subsection  (a)(4)  of  section  46  (relat- 
ing to  amount  of  credit  Is  amended — 


(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(B)  by  striking  out  "."  at  the  end  of  sub- 
paragraph (B I  and  inserting  in  lieu  thereof  ", 
and":  and 

(e)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(C)  section  44D  (relating  to  credit  for 
exempt  Interest  Included  in  Income),  except 
in  the  case  of  a  tax-exempt  entity  referred  to 
In  section  44D(b)  (2) ." 

(4)  Subsection  (a)(3)  of  section  50A  (re- 
lating to  amount  of  credit)  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (C): 

(B)  by  striking  out  "."  at  the  end  of  sub- 
paragraph (D)  and  inserting  in  lieu  thereof  ", 
and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  section  44D  (relating  to  credit  for 
exempt  Interest  included  in  gross  income), 
except  In  the  case  of  a  tax-exempt  entity 
referred  to  in  section  44D(b)  (2)." 

(5)  Subsection  (a)  of  section  53  (relating 
to  limitation  based  on  amount  of  tax)  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 6 ) : 

(B)  by  striking  out  "."  at  the  end  of  para- 
graph (7)  and  Inserting  in  lieu  thereof  ". 
and":   and 

(C)  by  adding  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  section  44D  (relating  to  credit  for 
exempt  Interest  Included  In  income) ." 

(6)  Subsection  (b)(1)  of  section  75  (relat- 
ing to  dealers  in  tax-exempt  securities  i  is 
amended  by  inserting  after  "excludlble  from 
gross  Income"  the  following:  "(without  re- 
gard to  the  operation  of  section  44D)". 

(7i  So  much  of  section  103(a)  (relating 
to  Interest  on  certain  governmental  obliga- 
tions) as  precedes  paragraph  (1)  is  amended 
to  read  as  follows: 

"(a)  General  Rule. — Except  as  provided 
In  section  44D  and  section  86  (relating  to 
credit  for  exempt  Interest  Included  in  in- 
come), gross  income  docs  not  Include  in- 
terest on — ". 

(8)  Section  171  (relating  to  amortizable 
bond  premium)  Is  amended — 

(A)  by  striking  out  "(other  than  a  bond 
the  Interest  on  which  is  excludlble  from  gross 
income)"  from  subsection  (a)(1)  and  by 
inserting  In  lieu  thereof,  "(other  than  a 
bond  described  in  paragraph  (2)  ) ": 

(B)  by  amending  subsection  (a)(2)  to 
read  as  follows : 

"(2)  Tax-exempt  bonds. — In  the  case  of 
any  bond  the  Interest  on  which  Is  excludlble 
from  gross  Income  (without  regard  to  the 
operation  of  section  44D).  no  deduction  shall 
be  allowed  for  the  amortizable  bond  pre- 
mium for  the  taxable  year.":  and 

iC)  by  amending  subsection  (c)(1)  to 
read  as  follows: 

"(1)  Eligibility  to  elect:  bonds  with  re- 
spect TO  WHICH  ELECTION  PERMITTED. — In  the 

case  of  bonds  other  than  bonds  described  In 
subsection  (a)(2),  this  section  shall  apply 
only  if  the  taxpayer  has  so  elected." 

(9)  Paragraphs  (1).  (2)  and  (3)  of  section 
265  (relating  to  Interest  relating  to  tax-ex- 
empt Income)  are  amended  by  Inserting 
after  "subtitle"  each  place  it  appears  the 
following:  "(v.-lthout  regard  to  the  election 
under  section  44D) ". 

(10)  Section  593(b)  (2)  (E)  (ill)  (relating 
to  reserves  for  losses  on  loans)  is  amended 
by  striking  out  "the  interest  on  which  Is  ex- 
cludlble under  section  103"  and  Inserting  In 
lieu  thereof  "described  In  section  103(a)". 

(11)  Subparagraph  (A)  of  section  818(b) 
(3)  (relating  to  exception  from  requirement 
of  accrual  of  discount)  is  amended  to  read 
as  follows:  "lA)  Interest  which  is  excluded 
from  gross  Income  under  section  103,  or". 

(12)  Section  832(e)(6)  (relating  to  In- 
surance company  taxable  Income)  Is 
amended   by  striking  out  "the  interest  on 


which  is  excludlble  from  gross  income  under 
section  103"  each  place  it  appears  and  In- 
serting in  lieu  thereof  "described  in  section 
103(a)". 

(13)  Section  852 (b)  (relating  to  taxation 
of  regulated  Investment  companies  and 
their  shareholders)  is  amended — 

(A)  by  deleting  "section  103(a)(1)"  each 
place  It  appears  in  paragraph  (5)  and  In- 
serting in  lieu  thereof  "section  103(a)":  and 

(Bi  by  inserting  at  the  end  of  subsection 
( b )  the  following  new  paragraph : 

"(6)    CREDFT  for   exempt  INTEREST  INCLUDED 

IN  INCOME. — An  investment  company  may 
elect  to  claim  the  credit  under  section  44D 
but  not  in  an  amount  in  excess  of — 

"(A)  the  amount  of  Interest  received  on 
obligations  described  in  103(a)  other  than 
industrial  development  bonds  over 

■|B)  the  amount  designated  as  exempt- 
interest  dividends  including  exempt  Interest 
dividends  paid  after  close  of  the  taxable 
year  as  described  in  section  855 1  attributable 
to  such  obligations. 

The  election  shall  not  be  taken  into  account 
for  purposes  of  determining  the  distribution 
requirement  In  subsection  (a)" 

(14)  Subsection  (g)  of  section  904  (relat- 
ing to  coordination  with  credit  for  the  elder- 
ly is  amended  to  read  as  follows: 

"(g)  Coordination  Wpth  Certain  Other 
Credits. — For  purposes  of  subsection  (a),  the 
tax  against  which  the  credit  Is  Uken  Is  re- 
duced by  the  amount  of  the  credit  (If  any) 
for  the  taxable  year  allowable  under — 

(1)  section  37  (relating  to  credit  for  the 
elderly)   In  the  case  of  an  individual  and 

(2)  section  44D  (relating  to  credit  for 
exempt  Interest  Included  in  income)  in  the 
case  of  a  United  States  person  other  than  a 
tax-exempt  entity  referred  to  In  section  44D 
(b)  (2)." 

(15)  Paragraph  (5)  of  section  1016(a)  (re- 
lating to  adjustments  to  basis)  Is  amended 
by  Inserting  after  "subtitle"  the  following: 

■  ( determined  without  regard  to  the  operation 
of  section  44D) ". 

(16)  Clause  (i)  of  section  1232(a)(2)(C) 
(relating  to  the  sale  or  exchange  of  bonds 
and  other  evidences  of  Indebtedness)  Is 
amended  to  read  as  follows : 

"(1)  obligations  described  in  section  103 
(a)  (relating  to  certain  governmental  obli- 
gations) unless  the  bondholder  has  made  an 
election  for  the  taxable  year  under  section 
44D  (relating  to  credit  for  exempt  interest 
included  income)  with  respect  to  the  obliga- 
tion, or". 

(17)  Paragraph  (4)  of  section  6201  (a)  (re- 
lating to  erroneous  credit  under  section  39 
or  43 )  Is  amended — 

(I)  by  striking  out  "section  39  or  43"  from 
the  heading  and  Inserting  in  lieu  thereof 
"certain  refundable  credits",  and 

(il)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "If  on  any  return  or 
claim  for  refund  of  income  taxes  under 
subtitle  A  by  tax-exempt  entity  referred  to 
section  44D  (b)(2).  there  is  an  overstate- 
ment of  the  credit  allowable  by  section  44D. 
the  amount  so  overstated  which  is  allowed  as 
a  credit  or  refund  may  be  assessed  by  the 
Secretary  in  the  same  manner  as  in  the  case 
of  a  mathematical  or  clerical  error  appearing 
upon  the  return,  except  the  provisions  of 
section  6213(b)(2)  (relating  to  abatement 
of  mathematical  or  clerical  error  assess- 
ments) shall  not  apply  with  respect  to  any 
a.sse,s.sment  under  this  paragraph" 

(18)  Subparagraph  (A)  of  section  6362 
ib)(l)  (relating  to  qualified  resident  tax 
based  on  taxable  Income)  is  amended  to 
read  as  follows: 

"(A)  by  subtracting  an  amount  equal  to 
the  sum  of — 

"(I)  the  amount  of  his  interest  on  obli- 
gations to  the  United  States  which  was  In- 
cluded In  his  gross  income  for  the  taxable 
year,  and 
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t-/i  the  state  or  local  eovernmental  unit.  The 


A.  State  and  local  net  Interest  costs; 
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"(11)  tbe  amount  Included  in  his  gross 
inconM  for  the  taxable  year  by  reason  of 
a«cUonM(D)," 

(19)  Subsection  (b)  of  section  6401  (relat- 
ing to  excessive  credits)  Is  amended  by  add- 
Utg  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  an  organization 
dMcribed  in  section  501(c)(3)  which  Is  ex- 
empt from  tax  under  section  601(a),  and  in 
tbe  case  of  a  trust  which  meets  the  require- 
manta  of  section  401(a)  (other  than  a  trust 
forming  a  part  of  the  governmental  plan  as 
defined  in  section  414(d)),  if  the  amount 
allowmble  a*  a  credit  under  section  44D  ex- 
ceed* the  tax  Imposed  by  subtitle  A  reduced 
by  the  credits  allowable  under  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  (other 
than  the  credit  allowed  by  section  44D), 
then  the  amount  of  such  excess  shall  be 
considered  an  overpayment.". 

(4)  ErrxLTivx  Dati. — The  amendments 
made  by  this  section  apply  to  obligations 
Issued  after  December  31,  1979,  other  than 
an  obligation  any  of  the  proceeds  of  which 
Is  used  to  refund  obligations  to  which  the 
amendments  made  by  this  section  do  not 
apply. 

Bondholder  Taxable  Option 
EVOLtmoN  or  the  bondholder  taxable 

OPTIONAL    PROPOSAL 

In  1969  the  Hou'e  Ways  and  Means  Com- 
mittee adopted  the  Taxable  Bond  Option 
proposal  (TBO)  as  part  of  Its  Tax  Reform 
Act  of  1969.'  The  Senate  subsequently  de- 
leted this  provision  but  the  propo«al  was 
reintroduced  several  times  in  sub«eauent 
years.  Tn  1976  the  House  Ways  and  Means 
Committee  held  hearings  on  the  TBO '  but 
failed  to  Include  the  proposal  in  its  Tax  Re- 
form Act  of  1976.  On  January  20.  1978,  the 
Carter  Administration  proposed  as  part  of 
Its  1978  tax  prcgram  the  TBO '  After  near- 
unanimous  adverse  testimony  in  the  Ways 
and  Means  Committee  hearings.'  the  Com- 
mittee decided  not  to  Include  TBO  as  part 
of  Its  Revenue  Act  of  1978 '  Tn  fact,  the  Ad- 
ministration did  not  even  bring  up  the  TBO 
proposal  in  its  Initial  hearings  before  the 
Senate  Finance  Committee  later  in  1978 " 

The  Bondholder  Taxable  Option  iBTO) 
was  devised  during  mid- 1978  by  Senator 
John  C.  Danforth  as  a  means  to  retain  the 
economic  advantages  of  the  taxable  bond 
option  while  at  the  same  time  eliminate  the 
potential  adverse  side  effects  of  the  pro- 
pofal.  By  a  roll  call  vote  the  Senate  Finance 
Committee  adopted  the  Danforth  BTO  pro- 
posal as  an  amendment  to  the  Revenue  Act 
of  1978.'  Nevertheless,  at  the  request  of  Sen- 
ator Danforth,  this  section  was  deleted  from 
the  bill  on  the  Senate  Floor  on  October  6. 
1978  to  provide  additional  time  to  all  inter- 
ested parties  so  that  they  could  carefully 
evaluate  the  prop>osal: 

.  Unfortunately  my  proposal  did  not 
receive  much  notice  until  this  past  weelt 
When  I  brought  this  matter  up  in  Commit- 
tee I  Indicated  that  I  would  personally  with- 
draw the  amendment  on  the  Floor  if  sub- 
stantial opposition  arose  Although  no  one 
has  raised  substantive  objections,  there  does 
appear  to  be  great  concern  that  we  not  pass 
this  propcsal  In  a  rush  to  adjourn  without 
the  benefit  of  careful  consideration  and 
study.  It  Is  for  these  reasons  that  I  offer  this 
amendment  to  strike  Section  338  from  the 
bin  and  request  that  a  study  be  made  of  the 
proposal  to  be  completed  early  in  the  next 
session.  .  .   ."  • 

BASIC   OBJECTIVES    OF   THE    TAXABLE    BOND 
OPTION 

TBO  U  designed  to  reduce  the  cost  of 
municipality  borrowing  by  reducing  the  fn- 
terest  rate  municipalities  must  pay  in  order 
to  Issue  municipal  debt  Currently,  the  av- 
erage municipal  interest  rate  is  30'~r  below 
the   average    taxable    corporate    bond    rate.* 

Footnotes  at  end  of  article. 


TBO  would  reduce  the  average  net  Interest 
rates  municipalities  would  have  to  pay  on 
all  of  their  new  debt  to  40 '^^  below  the  aver- 
age taxable  corporate  rate. 

TBO  is  designed  to  broaden  the  market  for 
municipal  bonds  to  Include  all  Individuals, 
corporations  and  tax  exempt  pension  funds. 
Currently  the  market  for  municipal  bonds  Is 
economically  limited  to  individuals  and  cor- 
porations above  the  30%  marginal  tax  rate 
due  to  the  current  30%  discount  on  munici- 
pal Interest  rates.  TBO  would  expand  the 
market  for  "taxable"  municipal  bonds  to  In- 
clude all  investors  regardless  of  their  mar- 
ginal tax  rates  and  would  also  Include  tax 
exempt  pension  funds. 

TBO  Is  designed  to  stabilize  the  municipal 
debt  market  In  times  of  changing  monetary 
policy.  Currently  the  limited  supply  of  po- 
tential municipal  bondholders  accentuates 
the  volatility  of  municipal  Interest  rates  In 
times  of  changing  general  Interest  rates. 
This  volatility  Ls  magnified  as  a  result  of  the 
fact  that  financial  institutions  constitute  a 
large  proportion  of  municipal  debt  buyers. 
TBO  would  not  eliminate  the  sensitivity  of 
municipal  Interest  rates  to  changes  in  mon- 
etary policy  but  would  eliminate  its  exagger- 
ated effect  by  broadening  the  market  for 
municipal  debt. 

TBO  is  designed  to  Improve  the  horizon- 
tal and  vertical  equity  of  our  progressive 
federal  tax  structure.  Currently  the  eco- 
nomic effect  of  not  directly  taxing  municipal 
Interest  Issued  at  a  rate  30%  below  the  tax- 
able Interest  rate  is  the  same  as  a  flat  30':; 
tax  rate  regardless  of  the  amount  of  income 
received.  This  unintended  benefit  is  only  of 
value  to  taxpayers  above  the  30"^'.  marginal 
tax  bracket  and  the  advantage  is  greater 
the  higher  the  taxpayer's  income  TBO  ex- 
pands the  tax  advantages  of  municipal  bond 
interest  to  all  potential  bondholders  re- 
gardless of  tax  bracket  and  increases  the 
economic  effect  on  high-bracket  bondhold- 
ers to  a  40%  flat  tax  rate  rather  than  the 
existing  30%  flat  tax  rate. 

BASIC  MECHANICS  OF  THE  TAXABLE  BOND  OPTION 

TBO  would  allow  municipalities  the  un- 
fettered right  to  choose  whether  to  issue 
either  a  tax  exempt  bond  in  the  same  man- 
ner as  is  done  today,  or  to  Issue  a  fully  tax- 
able bond.  If  a  fully  taxable  bond  Is  Issued, 
the  federal  government  will  reimburse  the 
municipality  for  40%  of  Its  annual  interest 
costs  on  the  bond.  Stated  in  another  way, 
the  taxable  Interest  payable  by  a  munici- 
pality on  a  taxable  bond  will,  in  effect,  cost 
the  federal  government  40%  of  the  total  in- 
terest payment. 

Economically,  a  municipality  would  never 
opt  to  issue  a  tax  exempt  bond  at  an  Inter- 
est rate  less  than  40'"^  below  the  taxable 
bond  interest  rate,  but  there  would  continue 
to  be  a  market,  albeit  a  smaller  market,  for 
tax  exempt  municipal  bonds  issued  at  an 
Interest  rate  at  or  more  than  40^:  below  the 
ta.xable  bond  Interest  rate  Thus  eventually 
an  equilibrium  would  be  reached  on  the  Is- 
suance of  all  municipal  debt  whether  tax- 
able or  tax  exempt  at  a  net  Interest  rate  to 
the  municipality  at  40%  below  the  taxable 
bond  Interest  rate. 

Under  TBO.  bondholders  of  tax  exempt 
municipal  bonds  would  continue  to  exclude 
such  bond  interest  from  their  taxable  in- 
come In  the  same  manner  as  Is  done  today 

Under  TBO.  bondholders  of  new  taxable 
municipal  bonds  would  include  the  full  in- 
terest received  in  taxable  Income  in  the  same 
manner  as  is  done  today  by  bondholders  of 
corporate  or  US.  Treasury  bonds  (It  should 
be  noted  that  interest  received  and  in- 
cluded In  Income  on  a  taxable  municipal 
bond  includes,  in  effect,  both  the  net  interest 
payable  by  the  municipality  and  the  federal 
subsidy  received  by  the  municipality  and 
passed  on  to  the  bondholder) 

CRITICISM    or   THE  TAXABLE   BOND   OPTION 

One  would  assume  that  the  TBO  proposal 
would  have  the  support  of  municipal  govern- 


ments since  It  Is  designed  to  lower  their  In- 
terest cost  and  municipal  bond  dealers  since 
it  Is  also  designed  to  stabilize  the  municipal 
bond  market.  In  fact,  the  TBO  proposal  has 
been  vigorously  opposed  by  most  of  these 
groups.  Although  they  generally  applaud  the 
objectives  of  TBO  described  above,  they  are 
much  more  concerned  with  the  potential  ad- 
verse side  effects  of  the  proposal.  Generally, 
they  are  concerned  about  three  major  poten- 
tial side  effects. 

First  of  all,  even  with  the  assurances  of 
the  Administration  to  the  contrary,  there  Is 
widespread  fear  and  conviction  that  federal 
strings  will  ultimately  be  Imposed  on  state 
and  local  governments  as  the  quid  pro  quo 
for  the  taxable  bond  subsidy  payments: 

"Experience  indicates  that  any  involve- 
ment of  the  federal  government  in  local 
financial  affairs  will  be  accompanied  by  In- 
tervention, oversight,  and  a  loss  of  auton- 
omy." " 

'•We  are  told  that  no  condition  would  be 
attached  to  the  receipt  of  subsidy  funds  un- 
der the  option,  but  we  have  heard  such 
promises  many  times  before.  Specific  cases  In 
point  are  the  general  revenue  sharing  pro- 
gram and  the  program  for  counter-cyclical 
aid  At  the  time  these  programs  were  initi- 
ated, we  received  many  strong  assurances 
that  no  strings  would  be  attached  to  the  re- 
ceipt of  these  funds.  Nevertheless  the  federal 
government  now  is  engaged  In  comprehen- 
sive and  detailed  regulation  of  several  asoects 
cf  our  activities  as  a  condition  of  acceptance 
of  these  funds."  " 

Secondly,  it  is  feared  that  Initially  munici- 
palities will  only  issue  taxable  bonds  in  order 
to  get  the  better  net  interest  rates  and  the 
alternative  tax  exempt  market  will  drv  up 
from  disuse: 

"Moreover,  if  the  taxable  municipal  bond 
concept  becomes  wldesoread,  the  present  tax 
exempt  market  could  wither  awav  and  be  re- 
placed by  a  new  taxable  market  and  then 
after  some  years  If  a  future  Conorress  repeals 
the  option  for  future  Issues,  all  cities  will 
be  left  with  no  market  at  all  The  old  mar- 
ket would  have  disappeared  with  the  dry- 
ing up  of  tax  exempt  bonds  and  the  city's 
new  market  would  be  pone  with  the  repeal 
of  the  option.  Can  it  be  guaranteed  that  such 
a  repeal  will  not  happen?"  '• 

Finally,  there  is  widespread  suspicion  and 
conviction  that  TBO  merely  represents  the 
first  step  toward  full  mandatory  taxation  of 
all  municipal  Interest. 

"Serious  question  exists  as  to  whether  a 
taxable  bond  option  .  .  .  wouH  ultimately 
lead  to  the  elimination  of  tax  exempt  financ- 
ing by  state  and  local  governments."  ■■' 

"Further,  our  members  fear  that  in  fu- 
ture years,  legislation  will  be  proposed  for 
the  total  elimination  of  the  tax  exemption. 
Any  such  legislation  would,  of  course,  stand 
upon  its  own  two  feet  in  a  sense.  But  would 
the  legislation  not  be  more  easily  acceptable 
by  a  Congress  and  a  Supreme  Court  after 
members  of  those  bodies  would  have  wit- 
nessed years  of  Issuance  of  a  substantial  por- 
tion of  taxable  munlcioal  securities?  We  be- 
lieve that  this  Is  a  probability.  Today  the 
Constitutional  status  of  the  tax  exemption  Is 
broadly  accepted  within  Congress  and  the 
Supreme  Court  would  uphold  that  status. 
Nothing  should  be  done  to  change  or  to 
weaken  this  acceptance."  " 

It  Is  because  of  these  feared  side  effects 
that  the  TBO  proposal  is  opposed  even  by 
the  intended  beneficiaries  of  the  proposal. 

BASIC     MECHANICS    OF    THE     BONDHOLDER    TAX- 
ABLE   OPTION 

BTO  is  devised  to  accomplish  all  of  the 
stated  economic  objectives  of  TBO  described 
in  the  beginning  of  this  paper,  while  avoid- 
ing all  of  the  potential  adverse  side  effects 
described  immediately  above. 

Quite  simply,  the  "taxable  bond  option" 
will  be  given  to  the  bondholder  rather  than 
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to  the  state  or  local  governmental  unit.  The 
federal  subsidy  will  be  In  the  form  of  a  fed- 
eral tax  credit  which  may  be  claimed  by  the 
bondholder  himself  and  does  not  Involve  a 
direct  subsidy  to  the  municipality  Issuing 
the  bond. 

Municipal  bonds  will  be  Issued  in  the  same 
manner  as  they  are  issued  today.  All  bonds 
Issued  will  be  issued  on  a  tax  exempt  basis. 
Unlike  the  TBO,  BTO  does  not  change  the 
procedure  for  issuing  municipal  bonds  by 
either  municipalities  or  municipal  bond 
dealers.  No  municipality  will  be  forced,  ca- 
joled, or  even  allowed  to  Issue  a  taxable 
municipal  bond. 

The  bondholder,  on  the  other  hand,  after 
purchasing  the  bond  will  have  an  annual  op- 
tion of  either: 

( 1 )  Excluding  the  municipal  bond  Interest 
Income  as  Is  done  todiy,  or 

(2)  Including  167  percent  of  the  munici- 
pal interest  in  his  Income  and  claiming  a  67 
percent  tax  credit  on  his  tax  return.  Stated 
another  way,  the  bondholder  could  claim  a 
tax  credit  equal  to  67  percent  of  the  actual 
interest  that  he  receives  on  the  bond  If  he 
agrees  to  Include  In  his  taxable  Income  both 
the  interest  he  actually  receives  and  the 
amount  of  the  tax  credit. 

The  167  percent  "gross-up"  and  the  67 
percent  tax  credit  will  result  in  a  40  percent 
tax  bracket  break-even  point.  This  is  because 
67  is  40  percent  of  167  percent.  Individuals 
and  corporations  below  the  40  percent  tax 
bracket  will  opt  to  gross-up  their  bond  In- 
terest and  claim  the  tax  credit  since  the 
amount  of  the  tax  credit  will  be  more  than 
the  additional  tax  liability  incurred  from  in- 
cluding the  gross-up  amount  in  Income.  In- 
dividuals and  corporations  above  the  40  per- 
cent tax  bracket  will  opt  for  tax  exemption 
since  the  amount  ol  the  tax  credits  will  be 
less  than  the  additional  tax  llabilUy  Incurred 
from  Including  the  gross-up  amount  In  In- 
come. This  will  open  up  the  municipal  bonds 
market  to  Individuals  and  corporations  in 
all  tax  brackets. 

The  proposal  makes  the  tax  credit  "refund- 
able." thus  for  the  first  time  municipal  bonds 
will  be  economically  attractive  to  the  massive 
pension  trust  market.  Mechanically,  the  tax 
exempt  pension  trust  would  purchase  the 
lower  yielding  municipal  bond  and  file  a 
tax  return  claiming  a  67  percent  tax  credit 
even  though  it  is  not  liable  for  any  federal 
taxes.  The  federal  government  would  Issue  a 
"refund"  check  to  the  pension  fund  In  the 
amovmt  of  its  tax  credits  In  excess  of  its  tax 
liability,  that  is  67  percent  of  the  municipal 
Interest  received.  This  would  Increase  the 
pension  trusts  yield  on  the  bond  by  67  per- 
cent. Of  the  totil  resulting  yield,  40  percent 
would  be  derived  from  the  federal  govern- 
ment and  60  percent  from  the  state  govern- 
ment. 

It  should  be  noted  that  a  bondholder  may 
make  his  election  annually  when  he  files  his 
tax  return.  A  decision  to  exclude  municipal 
bond  Interest  will  not  entail  any  specific 
action  on  the  part  of  the  bondholder.  As 
with  municipal  Interest  received  today,  the 
bondholder  will  not  have  to  fill  out  any  elec- 
tion tax  form  or  check  any  box  on  his  tax 
return,  or  describe  his  bond  holdings  on  his 
tax  return.  A  decision  to  exclude  municipal 
bond  Interest  for  one  year  by  a  bondholder 
does  not  bind  him  to  that  election  with  re- 
gard to  any  municipal  Interest  he  may  re- 
ceive In  later  years  even  though  he  may  hold 
the  identical  bonds.  An  election  to  claim  the 
tax  credit  would  only  Increase  the  number  of 
lines  on  the  tax  Form  1040  by  two. 

This  bondholder  option  will  have  the  Iden- 
tical effect  on  government  bond  Interest 
rates  as  the  Administration's  TBO  proposal. 
It  will  establish  a  40%  discount  floor  on 
local  government  borrowing  costs  rather  than 
the  existing  30%  discount.  The  effect  of  this 
proposal  as  compared  to  the  TBO  proposal 
should  be  Identical  with  regard  to: 


A.  State  and  local  net  interest  costs; 

B.  Below  40  percent  tax  bracket  bond- 
holders; 

C.  Above  40  percent  tax  bracket  t>ond- 
holders;  and 

D.  Federal  government  revenues. 

Thus,  BTO  would  accomplish  the  same 
goals  as  TBO,  namely,  reducing  the  cost  of 
municipality  borrowing  by  reducing  the  in- 
terest rate  municipalities  must  pay  in  order 
to  issue  municipal  debt;  broadening  the 
market  for  municipal  bonds  to  Include  all 
individuals,  corporations,  and  tax  exempt 
pension  funds;  stabilizing  the  municipal 
debt  market  in  times  of  changing  monetary 
policy:  and  improving  the  horizontal  and 
vertical  equity  of  our  progressive  federal  tax 
structure. 

ADVANTAGES  OF  BTO  OVER  TBO 

Under  TBO  there  Is  concern  that  the  fed- 
eral government  will  Impose  upon  municipal 
governments  strings,  requirements,  guide- 
lines and  ultimately  outright  control  over 
municipal  debt  financing  In  exchange  for 
the  federal  subsidy  payments  made  to  the 
municipalities.  Under  BTO.  however,  the  fed- 
eral subsidy  payments  are  not  payable  to  the 
municipalities,  but  rather  to  the  bondhold- 
ers. Thus,  direct  federal  controls  of  munici- 
palities are  not  possible  since  there  is  no 
direct  federal  subsidy  to  them. 

It  Is  of  course  possible  that  the  federal  gov- 
ernment might  Impose  federal  strings  on 
municipalities  Indirectly  by  allowing  the 
bondholder  the  tax  credit  only  If  the  munic- 
ipality issuing  such  bonds  complies  with  the 
federal  guidelines.  But  under  BTO,  the  im- 
position of  such  Indirect  federal  strings  will 
merely  result  In  the  continuation  of  the  tax 
exempt  bond  market  with  only  high  bracket 
bondholders  participating  since  they  would 
not  claim  the  tax  credit  anyway.  Thus  the 
imposition  of  any  federal  strings  will  be  auto- 
matically self-defeating  under  BTO. 

The  tax  exempt  bond  market  would  not 
dry  up  from  disuse  under  BTO  as  is  feared 
under  TBO.  because  100%  of  the  bonds  is- 
sued and  marketed  by  municipalities  would 
be  tax  exempt  bonds.  BTO  does  not  change 
the  procedures  of  either  municipalities  or 
municipal  bond  dealers  for  issuing  municipal 
bonds. 

BTO  cannot  be  viewed  as  the  first  step 
towards  the  full  taxation  of  municipal  in- 
terest because  there  will  not  be  any  reduc- 
tion in  the  number  of  tax  exempt  bonds  is- 
sued by  municipalities  (unlike  TBO)  and 
there  will  not  be  any  restrictions  placed  on 
the  availability  to  claim  tax  exemption  on 
any  municipal  bond  purchased.  Unlike  the 
bondholder  of  a  taxable  municipal  under 
TBO,  no  individual  or  corporation  will  be 
required  to  Include  in  taxable  Income  mu- 
nicipal Interest  received  under  BTO.  BTO 
does  not  compromise  the  constitutional  Is- 
sue of  taxing  municipal  bond  interest  since 
no  municipality  would  be  issuing  taxable 
debt  nor  would  any  bondholder  be  forced  to 
include  municipal  Interest  In  taxable  Income 
(unlike  TBO). 

Under  TBO  there  was  a  possibility  that  a 
municipal  bond  Issuance  would  be  delayed  by 
a  required  federal  review  procedure  to  in- 
sure that  the  bond  issuance  "qualified  as  a 
taxable  bond  eligible  for  federal  subsidy.  No 
such  possibility  of  delay  is  present  under 
BTO.  The  issuance  of  municipal  debt  would 
not  be  subject  to  any  form  of  regulation  by 
the  US    government. 

Under  TBO  there  was  a  question  as  to 
whether  a  federal  subsidy  would  have  to  be 
paid  if  the  municipality  defaulted  on  its  pay- 
ment, thus  making  the  taxable  municipal 
bond  interest  partially  guaranteed  by  the 
federal  government.  No  such  guarantee  is 
present  in  BTO  because  the  federal  credit 
is  based  upon  a  percentage  of  the  municipal 
interest  actually  received.  It  should  be  noted 
that  the  BTO  proposal   would   not  provide 


any  particular  advantage  to  high  risk  mu- 
nicipalities since  such  municipalities  will 
still  have  to  pay  a  relatively  higher  Interest 
rate  in  order  to  compensate  for  Its  relatively 
higher  risks. 

COMPARATIVE    EXAMPLE    OP     PRESENT     LAW.    TBO 
AND  BTO 

1.  The  City  of  St.  Louis  desires  to  raise 
$2,000  through  Issuance  of  two  $1,000  mu- 
nicipal bonds. 

2  Mr.  Smith  is  in  the  50  percent  tax  bracket 
and  desires  to  invest  $1,000  in  either  a  cor- 
porate or  municipal  bond. 

3.  Mr.  Jones  is  in  the  20  percent  tax  bracket 
and  desires  to  invest  $1,000  in  either  a  cor- 
porate or  municipal  bond. 

4.  Prevailing  taxable  Interest  rates  are  10 
percent. 

Situation  1 — Existing  Law: 

City  of  St  Louis  issues  two  $1,000  tax  ex- 
empt municipal  bonds  and  pays  7  percent 
interest  on  both — $140  a  year. 

Mr  Smith  would  purchase  the  7  percent 
St  Louis  municipal  bond  rather  than  a  10 
percent  corporate  bond  since  his  $70  ylelC 
on  the  municipal  bond  is  greater  than  his 
after-tax  $50  yield  on  the  corporate  bond 

Mr.  Jones  would  purchase  a  $1,000  corpo- 
rate bond  rather  than  a  municipal  bond  since 
his  $80  after-tax  yield  on  a  10  percent  corpo- 
rate bond  is  greater  than  the  $70  yield  on  a 
7  percent  municipal  bond. 

Conclusion  All  individuals  and  corpora- 
tions above  the  30  percent  tax  bracket  are 
the  only  potential  purchasers  of  municipal 
bonds  today  This  reduced  supply  of  potentlsJ 
bondholders  Increases  the  Interest  rate  that 
municipalities  must  pay. 

Situation  2 — Taxable  Bond  Option:  (Mu- 
nicipality has  the  choice  of  issuing  tax  ex- 
empt bonds  or  federally  subsidized  taxable 
bonds) 

City  of  St  Louis  Issues  one  $1,000  tax 
exempt  municipal  bond  at  6  percent  and  one 
$1,000  taxable  bond  at  10  percent  of  which 
the  federal  government  will  reimburse  St 
Louis  $40  of  their  annual  $100  Interest  ex- 
pense. Thus  the  annual  net  interest  cost  to 
St  Louis  for  both  bonds  is  $120  rather  than 
$140  under  existing  law 

Mr.  Smith  would  still  purchase  the  6  per- 
cent tax  exempt  municipal  bond  because  his 
$60  yield  would  exceed  his  $50  after-tax  yield 
on  a  10  percent  taxable  corporate  or  munici- 
pal bond. 

Mr.  Jones  would  still  not  purchase  the 
tax  exempt  municipal  bond  because  his 
after-tax  yield  on  a  taxable  bond  Is 
still  greater  than  the  6  percent  yield  on  the 
tax  exempt  bond  BUT.  Mr  Jones  would  be 
a  potential  bondholder  of  the  taxable  10  per- 
cent municipal  bond  because  his  after-tax 
yield  would  be  the  same  as  his  after-tax  yield 
on  a  10  percent  corporate  bond 

Conclusion:  All  individuals  and  corpora- 
tions are  potential  purchasers  of  municipal 
bonds  (either  taxable  or  tax  exempt)  This 
increased  supply  of  potential  bondholders 
decreases  the  Interest  rate  that  municipali- 
ties must  pay  from  7%  to  6';  (that  is.  from 
a  rate  30%  below  the  prevailing  taxable  rate 
to  40%  below  such  prevailing  taxable  rate) 

But,  since  the  federal  government  is  ap- 
propriating federal  money  directly  to  the 
municipalities  In  order  to  subsidize  taxable 
municipal  Interest  rates,  there  is  always  the 
possibility  (or  probability)  that  federal 
strings  may  be  attached  to  the  subsidy  in 
future  years 

Situation  3 — Bondholder  Taxable  Option: 
Municipality  Issues  only  tax-exempt  bonds; 
bondholders  are  given  choice  of  tax-exempt- 
tion  of  Interest  received  or  claiming  federal 
tax  credit  of  67%  of  interest  received  and 
Included  both  Interest  and  federal  tax  credit 
In  taxable  income. 

City  of  St  Louis  Issues  two  $1,000  tax 
exempt  municipal  bonds  at  6%   Interest  or 
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tiao  a  year  ratber  than  tl40  a  year  under 
current  law. 

Mr.  Smith  would  still  purchase  the  6% 
tax  exempt  municipal  bond  because  his  $60 
yield  would  exceed  his  $50  after-tax  yield  on 
a  10%  corporate  bond.  Mr.  Smith  would  not 
claim  the  additional  $40  tax  credit  since  the 
aTter-tax  yield  on  $100  ($60  Interest  plus 
$40  credit)  would  be  $50  which  Is  less  than 
the  tax-exempt  yield  of  $60. 

Mr.  Jones  would  be  a  potential  bondholder 
of  the  6%  tax  exempt  municipal  bond.  If 
be  purchases  the  6%  bond  he  would  claim 
the  additional  $40  tax  credit  since  the  after- 
tax yield  of  $100  ($60  interest  plus  $40  cred- 
it) would  be  $80.  the  same  after-tax  yield  on 
a  10%  corporate  bond. 

Conclusion:  All  Individuals  and  corpora- 
tions are  potential  purchasers  of  municipal 
bonds.  This  increased  supply  of  potential 
bondholders  decreases  the  interest  rate  mu- 
nicipalities must  pay  from  7%  to  6%  (that 
is,  from  a  rate  30%  below  the  prevailing  tax- 
able rate  to  40%  below  such  prevailing  tax- 
able rate) . 

Since  the  federal  subsidy  is  in  the  form  of 
a  federal  tax  credit  to  bondholders  (rather 
than  a  direct  subsidy  to  municipalities) 
there  are  no  possibilities  of  federal  strings 
or  federal  control  of  municipal  financing. 

OTHXB    ISST7ES 

Will  the  BTO  have  any  effect  on  Interest 
rates  in  the  private  debt  marlcet?  The  ans- 
wer to  this  depends  upon  the  elasticity  of 
supply  of  municipal  bonds.  If  the  supply  of 
municipal  bonds  Is  Inelastic,  the  BTO  will 
have  minimal  or  no  effect  on  the  Interest 
rates  In  the  private  debt  market;  if  the 
supply  of  municipal  bonds  Is  elastic,  it  will 
raise  private  interest  costs.  It  has  been  argued 
that  the  supply  of  municipal  debt  Is  inelastic 
to  changes  in  the  Interest  rate  because  the 
need  for  education  and  governmental  facili- 
ties (the  major  use  of  municipal  bond 
proceeds) is  dependent  upon  many  other  fac- 
tors (Including  voter  approval)  and  the  rela- 
tive interest  rate  is  not  a  major  factor. 

•'Proposition  13"  would  seem  to  dictate  that 
efforts  should  be  made  to  make  it  harder 
rather  than  easier  for  municipal  governments 
to  Incur  debt.  This  is  essentially  a  political 
question,  but  if  it  Is  accepted  one  should  ad- 
vocate the  full  taxation  of  municipal  debt 
without  any  federal  tax  credit,  rather  than 
the  status  quo. 

Under  BTO  should  the  credit  be  available 
for  Industrial  development  bonds?  The  bill 
as  originally  drafted  would  have  made  Indus- 
trial development  bonds  Ineligible  for  the 
credit.  It  has  been  argued  that  the  purpose 
of  BTO  la  to  lower  Interest  rates  for  munici- 
palities and  not  for  private  industry. 

Should  the  credit  be  based  upon  the  gross 
interest  received  or  the  net  interest  received 
after  taking  Into  account  original  issue  and 
market  premiums  and  discounts?  As  drafted, 
the  credit  would  be  based  on  the  net  In- 
terest received  after  taking  original,  but  not 
market,  discount  or  premium  into  account 

Should  there  be  any  prohibition  of  gov- 
ernmental pension  funds  claiming  the  credit 
on  its  related  governmental  bonds  or  claim- 
ing the  credit  on  its  related  governmental 
bonds  or  claiming  the  credit  on  any  itov- 
governmental  bonds?  As  drafted,  the  bill 
does  not  generally  provide  for  a  credit  on 
related    government    bonds 

Should  the  credit  be  available  to  share- 
holders In  regulated  investment  companies 
(mutual  funds)  Investing  In  municipal 
bonds?  As  drafted,  the  bill  does  provide  for 
the  credit   under   such   circumstances. 

Should  the  election  be  available  for  all 
municipal  bonds  outstanding  s^ter  the  effec- 
tive date  or  should  the  election  be  limited 
to  bonds  Initially  issued  after  the  effective 
date?  To  allow  prior  issues  to  be  subject  to 
the  tax  credit  does  not  benefit  municipalities 


municipal  bondholders.  Refunding  issues 
would  benefit  municipalities  but  would  be 
decidedly  disruptive  to  the  municipal  bond 
market  Immediately  after  the  effective  date. 
Thus,  as  originally  drafted,  the  credit  Is  only 
available  for  original  Issues  Issued  after  the 
effective  date. 

What  Information  should  be  disclosed  on 
the  tax  return  If  a  bondholder  wishes  to  elect 
the  tax  credit  other  than  the  name  of  the 
bond,  the  date  of  original  issue,  and  the 
amount  of  interest  received?  The  bill  as 
drafted  left  this  question  to  the  regulatory 
authority  of  the  U.S.  Treasury  Department. 

Is  It  necessary  to  make  the  election  Irre- 
vocable for  any  one  year  after  the  tax  return 
for  that  year  has  been  filed?  A  different  elec- 
tion Is  available  for  subsequent  years  but 
many  an  election  for  a  prior  year  be  changed 
In  a  subsequent  year?  The  bill  as  drafted 
provides  that  the  election  Is  Irrevocable. 

Should  the  election  to  claim  the  credit  and 
Include  the  Interest  and  credit  on  taxable  In- 
come nevertheless  subject  the  bondholder  to 
the  Interest  expense  disallowance  rules  of 
section  265  of  the  tax  code?  As  drafted, 
holders  are  still  subject  to  the  rules  of  S.  265. 

The  federal  revenue  effect  of  this  proposal 
Is  38  million  dollars  revenue  loss  In  the  first 
year,  186  million  dollars  revenue  loss  In  the 
second  year  and  607  million  dollars  revenue 
loss  In  the  fifth  year. 
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Mr.  DANFXDRTH.  Mr.  Presi(ient,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESroENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.    SASSER.    Mr.   President,    I    ask 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. 'Without  objection,  it  is  ordered. 


RECOGNITION  OP  SENATOR  SASSER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Tennessee  is  now  recognized 
for  not  to  exceed  14 '72  minutes. 


THE  FRAUD  HOTLINE 

Mr.  SASSER.  Mr.  President,  I  wish  to 
take  this  opportunity  to  report  to  my  col- 
leagues on  the  progress  of  the  recently 
established  fraud  hotline. 

My  colleagues  will  recall  that  this  hot- 
line was  established  at  my  request,  and 
with  the  strong  support  of  the  former 
ranking  member  of  our  Legislative  Ap- 
propriations Subcommittee,  the  distin- 
guished Senator  from  Pennsylvania  (Mr. 

SCHWEIKER)  . 

The  hotline  was  installed  at  the  Gen- 
eral Accounting  Office  with  the  coopera- 
tion of  Comptroller  General  Elmer 
Staats. 

I  first  made  the  suggestion  for  the  hot- 
hne  at  a  December  4,  1978,  hearing 
which  we  conducted  on  fraud  in  Gov- 
ernment. 

The  hotline  allows  any  concerned  citi- 
zen with  knowledge  of  fraud  and  abuse — 
in  any  Federal  program — to  report 
that  knowledge  to  a  General  Accounting 
Office  Special  Task  Force  for  the  Pre- 
vention of  Fraud.  The  anonymity  of  any 
caller  will  be  respected — the  name  of  the 
caller  need  not  be  given  to  the  task 
force.  In  59  percent  of  the  cases,  the  cal- 
ler has  chosen  to  remain  anonymous. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  fraud  hotline  number  be 
printed  in  the  Record. 

There  being  no  objection,  the  number 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Fraud  Hotline 

The  national  toll  free  fraud  hotline  is 
800-424-5454  In  the  Washington.  DC,  met- 
ropolitan area  the  number  Is  633-6987. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  that  a  description  of 
the  GAO  fraud  hotline  procedures  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  descrip- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

OAO  Task  Force  Hotline  Procedures 

Each  caller  on  the  GAO  •'Fraud  Hotline^  is 
Interviewed  following  the  general  format  of 
a  data  collection  form,  with  a  separate  con- 
trol number  assigned  to  each  call.  This  will 
be  used  to  track  those  allegations  which 
appear  substantive  through  later  verification 
of  facts  and  Investigation  if  warranted.  The 
type  of  Information  OAO  is  attempting  to 
record  Is: 

Federal  agency  or  source  of  Federal  funds/ 
material  Involved  In  the  allegation. 

Specific  locations  where  the  action  Is  al- 
leged to  be  taking  place. 

Recurring  or  one  time? 

Length  of  time  activity  has  been  going  on. 

Extent  of  activity  (some  Idea  of  number  of 
people  Involved) . 

Estimate  of  dollar  value  involved. 

The  OAO  Task  Force  will  provide  an  initial 


April  26,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8781 


screening  of  the  calls  to  eliminate  those 
which  are  obviously  non-substantive.  Those 
which  appear  to  be  substantive  but  relate  to 
program  effectiveness  and  efficiency  rather 
than  fraud  will  be  referred  to  the  operating 
divisions  of  GAO  for  consideration  In  their 
audit  work.  Those  which  appear  to  be  allega- 
tions of  fraud  will  be  coordinated  with  the 
appropriate  agency  Inspector  General  for  In- 
vestigation. In  the  event  the  agency  In- 
spector General  Is  unable  to  respond  in  a 
timely  manner  because  of  manpower  limita- 
tions or  priority  of  on-going  work,  GAO  will 
perform  a  verification  of  facts  relative  to  the 
allegation  utilizing  regional  offices.  This  data 
will  be  evaluated  by  GAO  and  a  decision 
made  relative  to  referral  to  the  Department 
of  Justice  for  possible  prosecution 

first    10    WEEKS   PROGRESS 

Mr.  SASSER.  Mr.  President,  during  the 
first  10  weeks  of  operation — the  period  of 
January  18  through  March  29,  1979 — 
over  4,000  allegations  had  been  written 
up  by  GAO  Task  Force  personnel. 

The  task  force  is  now  in  the  process  of 
classifying  the  4,000  allegations— as  to 
materiality,  agency,  and  program  in- 
volved, and  geographic  location. 

Initial  computer  analysis  of  the  first 
group  of  3.468  allegations  is  complete. 
The  followup  on  these  hotline  leads  has 
begun.  Additional  calls  are  being  received 
daily,  and  will  be  handled  by  the  same 
process. 

MIX  OF  CALLS 

Of  the  3.468  allegations  reviewed  so 
far,  2,191  or  63  percent  appear  to  have 
sufficient  substance  to  merit  further  con- 
sideration for  audit  or  investigation. 
(The  other  37  percent  relate  to  non- 
Federal  activities  or  lack  sufficient  fac- 
tual information  to  justify  further  con- 
sideration for  audit  or  investigation  at 
this  time.) 

The  2,191  allegations  that  merit  fur- 
ther consideration  for  audit  or  investiga- 
tion have  been  received  from  48  States, 
the  District  of  Columbia,  and  overseas 
locations. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  State-by-state  listing  of  the 
locations  of  these  2,191  hotline  allega- 
tions be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  listing 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Location  of  reported  activity 

Washington,   D.C 114 

.Alabama 43 

Alaska g 

Arizona 35 

Arkansas 29 

California    2I6 

Colorado 40 

Connecticut    le 

Delaware 3 

Florida 103 

Georgia 54 

Hawaii 3 

Idaho 13 

Illinois 65 

Indiana I     35 

Iowa 18 

Kansas 10 

Kentucky   31 

Louisiana   37 

Maine 13 

Maryland    sg 

Massachusetts 30 

Michigan 85 

Minnesota 21 

Mississippi   mil    32 


Missouri 83 

Montana le 

Nebraska 5 

Nevada 6 

New  Hampshire  9 

New  Jersey 46 

New  Mexico 10 

New  York 104 

North  Carolina 34 

North   Dakota 4 

Ohio    106 

Oklahoma 25 

Oregon 13 

Pennsylvania 127 

Rhode  Island 12 

South  Carolina 10 

South  Dakota 8 

Tennessee 102 

Texas 8e 

Utah  — 12 

■Vermont   

Virginia 89 

Washington 53 

West  Virginia  — , 17 

Wisconsin 21 

Wyoming 

Overseas   12 

Missing  State  Codes 81 

AFFECTED  FEDERAL  AGENCIES 

Mr.  SASSER.  Mr.  President,  the  2,191 
hotline  allegations  that  have  been  se- 
lected for  further  consideration  for  audit 
or  investigation  affect  virtually  every 
major  department  or  agency  in  the  Fed- 
eral Government.  'We  have  compiled  a 
list  of  the  affected  Federal  agencies.  I  ask 
unanimous  consent  that  an  agency-by- 
agency  listing  of  the  affected  Federal 
agencies  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  listing 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

LIST  OF  AFFECTED  FEDERAL  AGENCIES 

Department  of  Agriculture 81 

Department    of   Commerce 17 

Department  of  Defense  (other  than  Air 

Force.  Army.  Navy) 53 

Department  of  the  Air  Force 73 

Department  of  the  Army 96 

Department  cf  the  Navy". 124 

Department    of   Energy 22 

Department    of    Kealtli,    Education   and 

Welfare  (other  than  SSA,  OE,  FDA)..  176 
Social  Security  Administration  (Welfare 

SSI)    265 

Office    of   Education 30 

Department  of  Housing  and  Urban  De- 
velopment       176 

Department  of  the  Interior 71 

Department   of   Justice 59 

Department    of    Labor 213 

Department    of    Transportation 51 

Department  of  the  Treasury  (other  than 

IRS)     23 

Internal    Revenue    Service 142 

Community   Services   Administration 21 

Environmental  Protection  Agency 29 

Federal  Communications  Commission..     10 

General  Services  Administration 77 

National  Aeronautics  and  Space  Admin- 
istration         13 

Small   Business   Administration 15 

Tennessee   Valley    Authority 15 

United    States    Civil    Service    Commis- 
sion     14 

United   States   Postal   Service 77 

Veterans   Administration    112 

All  other 131 

TYPES    OF    ALLEGATIONS    RECEIVED 

Mr.  SASSER.  Of  the  2,191  allegations 
selected  for  further  consideration,  about 
38  percent  are  instances  of  apparent 
mismanagement.  Generally,  these  alle- 
gations will  be  dealt  with  through  the 


audit  process  rather  than  the  investiga- 
tive process. 

In  contrast,  the  remaining  62  per- 
cent— 1,358  allegations — appear  to  be 
instances  of  intentional  wrongdoing  or 
fraud. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  and  a  short  narrative 
categorizing  the  1.358  allegations  of 
intentional  wrongdoing  be  printed  In 
the  Record. 

There  being  no  objection,  the  table 
and  narrative  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

No.  Of  Percent 
Allegations   of  total 

Participant  category: 

1  Federal  employees  only 416         30.6 

2  Federal   employees   In  con- 

Junction   with   others...       161         11  9 

3.  Federal       contractors       or 

grantee   organizations...       299         22.0 

4.  Corporate  recipients  of  Fed- 

eral financial  assistance.  8  0  6 

5  Individual      recipients      of 

Federal    financial    assist- 
ance           274         20.2 

6  Other    individuals    or    cor- 

porate entitles 200         14.7 


1.358 


The  "Federal  employees  only  "  category 
included  45  allegations  of  theft,  38  allega- 
tions of  private  use  of  government  property, 
107  reports  of  employee  working  hour  abuses. 
124  reports  of  improper  financial  transac- 
tions, and  102  reports  of  other  Improper 
activities. 

The  "Federal  employees  In  con)unctlon 
with  others  "  Included  81  allegations  of  a 
bribe  or  kickback  having  been  paid.  3  alle- 
gations of  extortion  and  77  miscellaneous 
other  allegations 

The  "Federal  contractor  grantee"  category 
included  116  allegations  of  Improper  expen- 
diture of  Government  grant  funds,  34  alle- 
gations of  contract  nonperformance,  32  re- 
ports of  the  theft  of  Government  funds  or 
property  and  117  other  allegations  of  various 
natures. 

The  category  "Corporate  recipients  of  Fed- 
eral financial  assistance  "  involved  8  instances 
of  Improper  receipt  of  subsidy  funds. 

The  "Individual  recipients  of  Government 
financial  assistance"  included  85  allegations 
of  welfare  cheating,  50  of  cheating  on  social 
security  benefit  eligibility.  30  of  collecting  In- 
appropriate disability  benefits,  18  of  cheating 
on  veterans  benefits,  15  Instances  of  food 
stamp  cheating.  25  of  medicare  medicaid 
cheating   and   51    miscellaneous   allegations. 

The  sixth  and  final  category,  "Other  indi- 
viduals or  corporate  entitles"  Included  119 
allegations  of  personal  and  corporate  In- 
come tax  cheating,  and  81  other  allegations 
of  improper  activity 

WIDESPRc-AD  REPORTS  OF  WRONGDOING 

Mr.  SASSER.  Mr.  President,  the  in- 
stances of  alleged  intentional  wrong- 
doing is  widespread  throughout  the  Fed- 
eral Government.  Intentional  wrongdo- 
ing has  been  reported  involving  the  funds 
of  every  one  of  the  12  Cabinet  depart- 
ments of  the  Federal  Government.  These 
cases  involve  activity  in  48  of  the  50 
States  and  the  District  of  Columbia. 

REFERRAL  OF  CASES  TO  AGENCY  INSPECTORS 
GENERAL 

Mr.  President,  we  are  now  getting  close 
to  the  bottom  line.  I  hope  my  colleagues 
will  be  encouraged  to  hear  that  the  Gen- 
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eral  Accounting  OCBce  has  already  re- 
ferred 287  of  these  cases  to  agency  In- 
spectors General  for  their  action. 

What  this  means  is  that  there  are  287 
cases  of  intentional  wrongdoing  now 
In  the  hands  of  Inspectors  General — 
cases  that  probably  would  never  have 
been  investigated  had  it  not  been  for  the 
establishment  of  the  fraud  hotline  in 
January  1979. 

Mr.  President,  I  urge  the  various 
agency  Inspectors  General  to  actively 
follow  these  cases  to  their  conclusion. 

Mr.  President,  I  want  to  extend  my 
thanks  to  the  Comptroller  General,  Mr. 
Elmer  Staats,  who  has  aggressively  pur- 
sued our  suggestion  for  a  nationwide 
hotline.  i 


DEATH   OF   MRS.   MARVELLA   BAYH 

Mr.  SASSER.  Mr.  President,  I  rise  to- 
day to  offer  my  profound  sympathy  to 
my  good  friend,  Birch  Bayh,  and  to  ex- 
press my  deep  sense  of  regret  over  the 
death  of  his  lovely  wife  and  companion. 
MarveUa  Bayh.  Marvella  Bayh  will  al- 
ways be  remembered  as  a  woman  who 
cherished  life  and  approached  it  with 
optimistic  enthusiasm.  From  the  days 
of  her  childhood  back  in  Enid.  Okla., 
and  throughout  her  life.  Marvella  ac- 
cumulated an  impressive  record  of  hon- 
ors and  accomplishments.  Perhaps  her 
greatest  accomplishment,  however,  has 
been  her  determined  courage,  faith,  and 
strength  in  the  face  of  one  of  life's  cruel- 
est  foes — cancer. 

Mr.  President,  not  many  of  us  will 
go  through  life  without  being  touched 
directly  or  Indirectly  by  cancer.  We  all 
have  had  friends  or  family  wno  have 
experienced  the  fear  and  the  uncer- 
tainty of  a  bout  with  cancer.  In  just  a 
little  over  a  year,  cancer  has  claimed  the 
lives  of  two  of  this  Chamber's  distin- 
guished colleagues. 

I  hope  it  is  never  said  that  Marvella 
Bayh  succumbed  to  cancer.  Miirvella 
Bayh  defeated  cancer.  She  defeated  can- 
cer by  not  letting  it  overtake  her.  She 
defeated  cancer  by  not  resigning  her- 
self to  its  cruel  throes.  Marvella  did  not 
discover  her  cancer  and  give  up.  She  in- 
stead used  her  personal  experience  to 
wage  a  public  battle  against  the  disease. 

Pew  people  could  have  heard  Marvella 
speak  during  recent  years  without  being 
impressed  by  her  dignity  and  strong 
convictions.  By  sharing  her  experience 
with  us,  MarveUa  has  given  to  each  of 
us  some  of  her  courage,  some  of  her 
hope,  some  of  her  strength. 

As  a  spokesperson  for  the  American 
Cancer  Society,  Marvella  Bayh  encour- 
aged each  of  us  to  join  in  in  the  battle 
against  cancer.  I  believe  that  today  we 
should  each  renew  our  commitment 
toward  defeating  cancer  in  our  lifetimes. 
It  can  be  done.  It  will  require  a  sincere 
effort  to  disseminate  information  on 
cancer  prevention  and  the  importance 
of  early  detection  and  treatment.  It  will 
also  require  a  concerted  commitment 
toward  the  promotion  of  cancer  re- 
search, which  has  always  been  a  top  pri- 
ority of  mine. 

In  Marvella's  last  speech  on  March  2, 
she  challenged  each  of  us.  As  she  noted. 


"we  now  are  saving  one  in  three  cancer 
patients,  but  we  have  the  medical  knowl- 
edge to  save  one  in  two."  We  owe  it  to 
this  outstanding  woman  to  put  that 
medical  knowledge  to  the  proper  use. 
We  owe  it  to  Marvella  Bayh  to  continue 
the  battle  which  she  has  fought  so  well. 


ORDER  OF  BUSINESS 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield  me  part  of  his  time 
for  a  conference  report? 

Mr.  SASSER.  Mr.  President,  I  am  de- 
lighted to  yield  the  remainder  of  my  time 
to  the  distinguished  Senator  from  Wis- 
consin. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  from  Tennessee. 


COUNCIL  ON  WAGE  AND  PRICE  STA- 
BILITY EXTENSION— CONFER- 
ENCE REPORT 

Mr.  PROX\nRE.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  2283  and  ask  for  its  imme- 
diate consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  report  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  committee  of  conference  on  the  disa- 
greeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2283)  to  amend  the  Council  on  Wage  and 
Price  Stability  Act  to  extend  the  authority 
granted  by  such  act  to  September  30,  1980. 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate  will 
proceed  to  the  consideration  of  the  con- 
ference report. 

I  The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
April  10.  1979,) 

Mr.  PROXMIRE.  Mr.  President,  this 
conference  report  has  been  cleared  by 
both  sides.  I  have  discussed  this  with 
Senator  Garn.  and  I  have  discussed  this 
with  the  staff  of  the  Republican  Policy 
Committee,  and  they  agree  it  is  in  order 
to  bring  it  up.  In  fact,  they  suggested  I 
bring  It  up  last  night.  I  am  bringing  it 
up  now  because  we  did  not  have  the  ma- 
terial at  that  point. 

Mr.  President,  this  legislation  would 
extend  the  authorization  of  the  Council 
on  Wage  and  Price  Stability  which,  as  we 
all  know,  is  the  one  major  anti-inflation 
agency  that  we  have,  for  a  period  of  1 
year  to  September  30,  1980.  The  confer- 
ence report  agreed  upon  by  the  two 
Houses  reflects  the  Senate  bill  except  for 
a  technical  amendment  included  in  the 
House  bill  to  avoid  any  conflict  with  the 
Congressional  Budget  Act.  In  particular, 
the  House  conferees  have  agreed  to  ac- 
cept the  Senate  language  on  productivity 
offered  by  Senator  Bentsen  and  Senator 
Javits.  The  conferees  on  the  House  side 
also  agreed  to  accept  the  Senate  lan- 
guage establishing  a  specific  goal  for  re- 
ducing Federal  spending  as  a  percentage 
of  gross  national  product. 


Mr.  President,  some  questions  were 
raised  during  the  debate  on  this  legisla- 
tion about  the  legality  of  using  the  pro- 
curement power  to  back  up  the  Presi- 
dent's anti-inflation  voluntary  program. 
I  would  like  to  clear  up  any  misunder- 
standing that  may  have  been  caused  by 
our  action  in  reauthorizing  the  Council 
on  Wage  and  Price  Stability.  First,  the 
reason  the  CWPS  was  authorized  for  only 
1  year  was  not  that  we  thought  the  pro- 
gram might  be  illegal.  Rather,  we  sought 
to  give  ourselves  an  opportunity  to  re- 
view the  program  in  light  of  subsequent 
economic  developments.  In  fact,  I  sug- 
gested to  Senator  Heinz,  when  he  raised 
the  issue  of  legality  during  markup  that 
the  committee  could  vote  on  the  issue 
should  he  see  fit  to  offer  an  amendment. 
He  chose  not  to. 

Past  Presidents  have  used  the  procure- 
ment power  to  further  such  goals  as 
equal  employment  opportunity,  and 
they  have  been  upheld  in  the  courts.  I 
feel  confident  that  we  can  rely  on  the 
Justice  Department's  opinion  that  the 
program  is  legal.  I  have  no  reason  to  be- 
lieve that  this  confidence  is  misplaced. 

Mr.  President,  I  move  the  adoption  of 
the  conference  report. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Wisconsin. 

The  motion  was  agreed  to. 


ORDER  OF  BUSINESS 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed, 
in  connection  with  another  matter  that 
is  not  related  to  the  conference  report — 
it  is  a  morning  hour  matter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  6  minutes  remain- 
ing to  him  of  the  time  yielded  to  him  and 
may  proceed  until  that  time  has  expired. 

Mr.  PROXMIRE.  I  thank  the  distin- 
guished Presiding  Officer. 


PRESIDENT    TRUMAN'S    REMINDER 
OF  THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  30 
years  ago,  the  Senate  first  considered  the 
Genocide  Convention.  At  that  time,  there 
were  many  questions  raised  regarding  the 
vahdity  and  merits  of  this  treaty.  Since 
that  time,  83  nations  have  ratified  the 
Genocide  Convention.  Action  by  this  body 
is  long  overdue. 

When  President  Truman  submitted  the 
Genocide  Convention  to  the  Senate  In 
June  1949,  he  said  the  following: 

America  has  long  been  a  symbol  of  freedom 
and  democratic  progress  to  people  less  fa- 
vored than  we  have  been  ...  we  must  main- 
tain their  belief  In  us  by  our  policies  and 
our  acts  By  the  leading  part  the  United 
States  has  taken  In  the  United  Nations  In 
producing  an  effective  legal  Instrument  out- 
lawing the  world-shocking  crime  of  geno- 
cide, we  have  established  before  the  world 
our  firm  and  clear  policy  toward  that  crime. 
By  giving  Its  advice  and  consent  to  my  ratl- 
flcatlon  of  this  convention,  which  I  urge,  the 
.Senate  of  the  United  States  will  demonstrate 
that  the  United  States  Is  prepared  to  take 
effective  action  to  contribute  to  the  estab- 
lishment of  the  principles  of  law  and  justice. 

Mr.  President,  that  was  30  years  ago. 
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since  that  time.  President  after  Presi- 
dent has  endorsed  this  treaty — the  only 
treaty  which  serves  to  protect  us  from  the 
most  hideous  crime  conceivable. 

For  30  years,  we  have  been  rehashing 
the  same  arguments  over  and  over.  All 
questions  have  long  been  answered,  all 
doubts  have  long  been  resolved.  The  stage 
is  now  set  for  us  to  make  a  final  commit- 
ment to  the  fundamental  rights  of  all 
human  beings.  We  must  now  ratify  the 
Genocide  Convention. 


EXPORT-IMPORT  BANK  CREDIT  IN 
BEHALF  OF  BRITISH  AIRWAYS 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  com- 
munication which  I  have  received  from 
the  Export-Import  Bank  pursuant  to  sec- 
tion 2(b)  (3)  (1)  of  the  Export-Import 
Bank  Act  of  1945,  as  amended,  notifying 
the  Senate  of  the  proposed  credit  of  $71,- 
600,000  to  support  the  export  to  British 
Airways  of  nine  additional  Boeing  737- 
200  jet  aircraft  and  related  goods  and 
services  with  a  total  export  value  of 
$102,351,000.  Eximbank  previously  ap- 
proved a  credit  for  the  purchase  by  Brit- 
ish Airways  of  19  Boeing  737-200  jet 
aircraft.  Section  2(b)  (3)  d)  of  the  act 
requires  the  Bank  to  notify  the  Congress 
of  proposed  loans  and  financial  guaran- 
tees of  $100  million  or  more  at  least  25 
days  of  continuous  session  of  the  Con- 
gress prior  to  the  date  of  final  approval. 
Upon  expiration  of  this  period,  the  bank 
may  give  final  approval  to  the  transac- 
tion unless  the  Congress  adopts  legisla- 
tion to  preclude  such  approval. 

In  this  case,  the  Bank  has  been  request- 
ed to  provide  an  additional  credit  of  $71.- 
600.000  to  assist  the  purchase  of  the  nine 
aircraft.  The  repayment  terms  of  the 
original  agreement  for  19  aircraft  would 
be  altered.  The  new  loan  would  bear  in- 
terest at  the  rate  of  8^8  percent  per 
annum:  the  balance  of  the  credit  would 
bear  interest  at  the  rate  of  S'i  percent 
per  annum  as  agreed  to  in  the  original 
transaction.  The  loan  will  be  repayable 
in  20  semiannual  payments  beginning 
November  15,  1980,  and  July  15,  1981, 
respectively. 

Mr.  President,  I  ask  unanimous  con- 
sent that  letters  from  the  Export-Import 
Bank  dated  September  8,  1978.  and 
April  13.  1979.  pertaining  to  this  transac- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Export-Import  Bank 
OF  THE  United  States, 
Vfashington.  DC,  April  13.  1979. 
Hon.  Walter  P.  Mondale. 
President  of  the  Senate. 
U.S.  Capitol, 
Washington.  D.C 

Dear  Mr  President;  By  our  letter  dated 
September  8,  1978.  a  copy  of  which  Is  en- 
closed, we  submitted  a  statement  to  the 
United  States  Senate  pursuant  to  Section 
2(bM3)(l)  of  the  Export-Tmport  Bank  Act 
of  1945.  as  amended,  with  resp;ct  to  a  pro- 
posed credit  Involving  the  export  to  the 
United  Kingdom  of  nineteen  new  Boeing 
737-200  Jet  aircraft  and  related  goods  and 
services  with  a  total  U.S.  export  value  of 
$216,000,000.  On  October  3.  1978  the  Board 
of    Directors    of    Eximbank    authorized    the 


credit  on  the  financing  terms  described  In 
the  letter  of  September  8,  1978. 

Since  that  time,  Eximbank  has  been  ap- 
proached by  British  Airways,  the  purchaser 
of  the  aircraft,  with  a  request  to  provide  ad- 
ditional financing  In  the  amount  of  $71,600.- 
000  to  finance  nine  more  new  Boeing  737-200 
Jet  aircraft  and  related  goods  and  services 
with  a  total  additional  U.S.  export  value  of 
$102,351,000.  The  amended  Eximbank  credit 
of  $222,846,000  would  thereby  facilitate  the 
export  of  $318,351,000  of  United  States  goods 
and  services. 

The  financing  plan  as  authorized  and  as 
proposed  Is  as  follows : 


Percent  of 

U.S.  costs    As  authorized    As  proposed 


Cash  payment. 

Exmbank  credit 

30 
70 

$64,  800,  000 
151,200.000 

J95,  505,  000 
222,  846,  000 

Total 

100 

216,  000,  000 

318,  351,  000 

As  presently  authorized,  the  Eximbank 
credit  will  be  repaid  by  British  Airways  in 
two  schedules  of  20  semiannual  Installments 
each,  beginning  O::tober  5,  1980  and  April  5, 
1981,  and  will  bear  Interest  at  the  rate  of 
8'2  percent  per  annum,  payable  semiannu- 
ally. As  proposed.  In  order  to  take  into 
account  revised  delivery  schedules,  the  first 
repayment  schedule  will  now  commence  on 
November  15,  1980  and  the  second  repay- 
ment schedule  will  commence  on  July  15, 
1981. 

The  Interest  rate  with  respect  to  disburse- 
ments charged  to  the  second  repayment 
schedule  will  Increase  from  SU  percent  to 
8^8  percent  per  annum.  The  Interest  rate 
for  the  balance  of  the  credit  will  remain  at 
8' 2  percent  per  annum  and  the  commitment 
fee  of  '2  of  1  percent  per  annum  on  the 
undisbursed  portion  of  the  credit  will  also 
remain  unchanged. 

As  stated  in  the  letter  of  September  8. 
1978,  the  government  of  the  United  King- 
dom will  unconditionally  guarantee  pay- 
ment of  principal  and  Interest  by  British  Air- 
ways to  Eximbank  under  the  direct  credit 

VVe  refer  you  to  the  letter  of  September  8. 
1978  for  a  more  detailed  description  of  the 
transaction. 

Sincerely, 

John  L.  Moore,  Jr. 

Export-Import  Bank 
of  the  United  States, 
Washington.  D.C.  September  8, 1978. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
U.S.  Capitol, 
Washington,  D.C. 

Dear  Mr.  President:  Pursuant  to  Section 
2(b)  (3)  (I)  of  the  Export-Import  Bank  Act 
of  1945,  as  amended,  Eximbank  hereby  sub- 
mits a  statement  to  the  United  States  Sen- 
ate with  respect  to  the  following  transaction 
involving  U.S.  exports  to  the  United  King- 
dom: 

A.    DESCRIPTION    OF    TRANSACTION 

1  Purpose. — Eximbank  Is  prepared  to  ex- 
tend a  direct  credit  of  $151,200,000  to  British 
Airways.  The  purpose  of  the  Eximbank  fi- 
nancing Is  to  facilitate  the  purchase  in  the 
United  States  by  British  Airways  of  nineteen 
new  Boeing  737-200  Jet  aircraft  and  related 
goods  and  services  (Including  Pratt  &  Whit- 
ney engines)  with  a  total  U.S.  export  value  of 
$2  i  6, 000, 000. 

2.  Identity  of  the  Parties. — 

(a)  British  Airways:  British  Airways  is  the 
largest  commercial  air  carrier  In  the  United 
Kingdom  and  Is  wholly  owned  by  the  Gov- 
ernment of  the  United  Klndgom.  British 
Airways  was  Incorporated  under  the  Civil 
Aviation  Act  of  1971  to  assume  the  activ- 
ities of  British  Overseas  Airways  Corpora- 
tion (BOAC)   and  British  European  Airways 


(BEA).  British  Airways  operates  under  the 
terms  of  the  British  Airways  Board  Act  of 
1977  and  under  this  Act  has  the  power  to 
operate  every  type  of  air  transport  service. 

(b)  Government  of  the  United  Kingdom: 
The  Government  of  the  United  Kingdom  will 
unconditionally  guarantee  payment  of  prin- 
cipal and  Interest  by  British  Airways  to 
Eximbank  under  the  direct  credit. 

3.  Nature  and  Use  of  Goods  and  Services. — 
The  principal  good  to  be  exported  from  the 
United  States  are  commercial  Jet  aircraft  to 
be  used  by  British  Airways  on  its  short  and 
medlum-lerm  routes,  principally  in  Western 
Europe  and  the  United  Kingdom.  The  air- 
frames win  be  manufactured  by  TTie  Boeing 
Company  (Boeing)  of  Seattle,  Washington 
and  the  JT8D  engines  will  be  manufactured 
by  the  Pratt  &  Whitney  Aircraft  Group  of 
United  Technologies  In  Hartford,  Connecti- 
cut. In  addition,  other  U.S.  firms  will  furnish 
related  spare  parts  and  services. 

B.   EXPLANATION   OF   EXIMBANK   FINANCING 

1.  Reasons — The  Elxlmbank  credit  of  $151,- 
200,000  will  facilitate  the  export  of  $216,- 
000,000  of  United  States  goods  and  services. 
Sales,  profits  and  employment  for  US  air- 
craft manufacturers  are  heavily  dependent 
upon  exports.  Through  1990,  aircraft  pur- 
chases by  foreign  airlines  are  expected  to  ac- 
count for  approximately  40'^r  of  total  U.S. 
aircraft  sales.  Exlmbank's  financial  support 
for  exports  of  US  aircraft  has  assisted  U.S. 
aircraft  manufacturers  m  obtaining  approx- 
imately SO'~c  of  the  world  market. 

Boeing  estimates  that  the  export  of  these 
aircraft  will  provide  6.4  million  man  hours 
of  work  for  Boeing  and  Its  sub-suppliers  Ad- 
ditional benefits  which  will  fiow  to  the 
United  States  from  the  transaction  include 
sizeable  follow-on  exports  of  spare  parts, 
ground  support  and  other  related  equipment. 

Since  1966,  British  Airways  has  purchased 
45  commercial  Jet  aircraft  from  the  United 
States  with  Eximbank  support  British  Air- 
ways estimates  that  in  the  near  future  it 
will  have  to  replace  a  substantial  number  of 
obsolescent  aircraft  in  its  fleet  of  approxi- 
mately 180  aircraft.  The  airline  has  indicated 
its  desire  to  rely  on  Eximbank  support  so  that 
it  may  continue  to  p-irchase  new  aircraft  In 
the  U.S.  British  Airways  has  been  under  grow- 
ing pressure  to  select  aircraft  manufactured 
In  the  United  Kingdom  or  by  Airbus  Indus- 
trie. Eximbank  support  facilitates  the  selec- 
tion of  aircraft  from  the  US.  and.  in  this 
case,  facilitated  the  r-^olce  by  British  Alr- 
wavs  of  the  US  -made  737  over  the  British- 
made  BAC-111. 

2  The  Financing  Plan  —The  financing  plan 
for  the  total  US.  goods  and  services  of  »216.- 
000.000  Is  as  follows: 


Percent  of 
U.S.  costs 


Totals 


Cash  payment     30       J6«,800  000 

Eximbank  credit 70        151,200,000 

Totel '.     ioo       216, 000, 000 


(a)  Eximbank  Charges:  The  Eximbank 
credit  will  bear  Interest  at  the  rate  of  8'j'* 
per  annum,  payable  semiannually  A  com- 
mitment fee  of  1,  of  K;  per  annum  will  also 
be  charged  on  the  undisbursed  portion  of 
the  Eximbank  credit. 

(b)  Repayment  Terms:  The  Eximbank 
credit  will  be  repaid  by  British  Airways  in 
two  schedules  of  20  semiannual  Installments 
each,  beginning  October  5.  1980  and  April  5. 
1981. 

Sincerely. 

John  L.  Moore.  Jr. 

Mr.  PROXMIRE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER  (Mr. 
Jackson).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIBICOPF.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quoriun  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  RIBICOPF.  Mr.  President,  I  ask 
that  the  unfinished  business  be  called  up. 


DEPARTMENT  OP  EDUCATION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business,  which  the  clerk  will 
state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  210)  to  establish  a  Department 
of  Education. 

Mr.  RIBICOPF.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  RIBICOPF.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  RIBICOPF.  Mr.  President,  I  ask 
unanimous  consent  that  the  fallowing 
staff  members  be  granted  the  privilege 
of  the  floor  during  the  consideration  of 
S.  210:  James  Moors,  Chester  Finn, 
James  Davidson.  Paul  Rosenthal,  Paul 
Hoff.  Margaret  Evans,  and  Richard 
Woods. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DANPORTH.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  Banks,  of 
my  staff,  be  granted  the  privileges  of  the 
floor  during  the  consideration  of  the 
pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

AMENDMENT    NO.    132 

(Purpose:  To  perfect  and  complete  the 
proposed  Department  of  Education) 

Mr.  MOYNIHAN.  Mr.  President.  I  call 
up  my  printed  amendment  No.  132  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Moyni- 
HAN)  proposes  amendment  No.  132. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  Is  as  follows : 

On  page  81.  between  lines  4  and  5.  Insert 
the  following: 

■'(P)  an  Assistant  Secretary  for  Employ- 
ment Training; 

"(O)  an  Assistant  Secretary  for  the  Arts 
and  the  Humanities: 

"(H)  an  Assistant  Secretary  for  Graduate 
Education; 


"(I)  an  Assistant  Secretary  for  Nonpublic 
Education; 

"(J)  an  Assistant  Secretary  for  University 
Research  and  Development; 

"(K)  an  Assistant  Secretary  for  Veterans' 
Education; 

"(L)  an  Assistant  Secretary  for  Health 
Education: 

"(M)  an  Assistant  Secretary  for  Early 
Childhood  Education; 

■■(N)  an  Assistant  Secretary  for  School  Nu- 
trition Services; 

"(O)  an  Assistant  Secretary  for  Indian 
Education;" 

On  page  81,  line  5.  strike  out  "(F)"  and  In- 
sert "(P)". 

On  page  81.  line  6.  strike  out  "(O) "  and  In- 
sert "(Q)  ". 

On  page  81.  line  7,  strike  out  "(H) "  and  In- 
sert "(R)  ". 

On  page  81.  line  8.  strike  out  "(I) "  and  In- 
sert ■■(S)". 

On  page  81.  line  24,  strike  out  "(G)"  and 
Insert  "(Q)  ". 

On  page  97,  strike  out  lines  19  through  21 

On  page  97.  line  22,  strike  out  "(xlv  '  and 
Insert  "(xl)". 

On  page  97,  line  23.  strike  out  "(xv)"  and 
Insert  "(xll)". 

On  page  97.  line  24.  strike  out  "(xvl)"  and 

Insert  "(xlll)". 

On  page  105.  strike  out  lines  7  through  12 
and  Insert  the  following: 

"(c)  (1 )  There  are  transferred  to  the  Secre- 
tary, all  functions  of  the  Secretary  of  Health 
Education,  and  Welfare— 

"(A)  under  sections  301.  304,  306,  307.  308 
310.  and  311  of  the  Public  Health  Service  Act! 
relating  to  the  provision  of  support  for  train- 
ing and  research  and  technical  assistance  In 
the  areas  of  health  care  technology,  health 
statistics,  and  health  education  Information; 

"(B)  under  section  301  of  such  .\ct.  relat- 
ing to  the  granting  of  awards  for  research 
and  development  in  the  areas  of  mental 
health,  drug  abuse,  and  alcoholism: 

"(C)  under  sections  301  and  311  of  such 
Act.  section  502(a)  of  the  Coal  Mine  Health 
and  Safety  Act  of  1969.  and  section  21  of  the 
Occupational  Safety  and  Health  Act  of  1970, 
relating  to  grants  for  training  In  the  area 
of  occupational  safety  and  health; 

"(D)  under  section  472  of  the  Public  Health 
Service  Act,  relating  to  the  Alcohol  National 
Research  Service  Awards,  the  Drug  National 
Research  Service  Awards,  and  the  Mental 
Health  National  Research  Service  Awards; 

"(E)  under  part  B  of  title  VTI  of  such  Act, 
relating  to  the  provision  of  grants  for  train- 
ing In  the  area  of  family  medicine; 

"(F)  under  subpart  4  of  part  C  of  title  VII 
of  such  Act,  relating  to  the  National  Health 
Service  Corps  Scholarship  Program; 

"(O)  under  section  770  of  such  Act,  relat- 
ing to  the  provision  of  capitation  grants  to 
improve  the  quality  of  schools  In  the  health 
profession; 

"(H)  under  section  772  of  such  Act,  relat- 
ing to  grants  to  health  professions  schools 
for  special  projects,  startup  assistance,  and 
assistance  for  financial  distress; 

'iD  under  section  792  of  such  Act,  relat- 
ing to  special  project  grants  for  assistance  In 
the  training  of  personnel  In  the  allied  health 
professions; 

"(J)  under  sections  801  and  805  of  such 
Act,  relating  to  the  provision  of  grants,  loan 
guarantees,  and  Interest  subsidies  for  the 
construction  of  nursing  schools; 

"(K)  under  section  810  of  such  Act.  relat- 
ing to  the  provision  of  capitation  grants  for 
the  support  of  education  In  nursing  schools: 
"(L)  under  sections  820.  821,  and  822  of 
such  Act,  relating  to  special  projects  for  Im- 
provements In  nurse  training,  nurse  practi- 
tioner training  programs,  and  advanced 
nurse  training  programs,  respectively; 

"(M)  under  section  1003  of  such  Act.  re- 
lating to  training  grants  and  contracts  con- 
cerning family  planning  services: 


"(N)  under  section  1131  of  such  Act,  relat- 
ing to  the  establishment  of  comprehensive 
hemophilia  diagnostic  and  treatment 
centers; 

"(O)  under  section  410  of  the  Drug  Abuse 
Office  and  Treatment  Act  oi  1972,  relating  to 
demonstration  and  education  programs  con- 
cerning drug  abuse; 

"(P)  under  section  410  of  such  Act,  relat- 
ing to  training  programs  for  personnel  In 
the  area  of  drug  abuse; 

"(Q)  under  part  B  of  title  III  of  the  Com- 
prenenslve  Alcohol  Abuse  and  Alconollsm 
Prevention,  Treatment,  and  Rehabilitation 
Act  of  1970,  relating  to  alcohol  training 
programs; 

•  (R)  under  section  401  of  the  Older  Ameri- 
cans Act  of  1965,  relating  to  special  programs 
for  training  of  personnel  to  provide  services 
for  the  aging; 

"(S)  under  section  421  of  such  Act,  relat- 
ing to  demonstration  projects  for  services  to 
che  elderly; 

■'(T)  under  part  A  of  title  V  of  the  Eco- 
nomic Opportunity  Act  of  1964,  relating  to 
child  development  and  Project  Head  Start; 
"(U)  under  title  XX  of  the  Social  Security 
Act,  relating  to  grants  for  the  training  and 
retraining  of  staff  who  provide  services  under 
such  title; 

"(V)  with  respect  to  programs  for  physical 
fitness  and  sports  established  pursuant  to 
Executive  Order  11562,  Issued  September  25, 
1970;  and 

"(W)  any  other  function  of  the  Secretary 
of  Health,  Education,  and  Welfare  not  spe- 
cifically transferred  by  this  paragraph  which 
the  Director  of  the  Office  of  Management  and 
Budget  determines  to  relate  to  health  man- 
power training. 

'(2)  There  are  transferred  to  the  Secre- 
tary all  functions  of  the  Surgeon  General  of 
the  United  States — 

"(A)  under  section  303  of  the  Public 
Health  Service  Act,  relating  to  training 
grants  In  the  areas  of  mental  health,  alco- 
holism, and  drug  abuse:  and 

"(B)  under  section  422(e)  of  such  Act, 
relating  to  grants  for  continuing  dental  edu- 
cation and  training  in  expanded  auxiliary 
management 

"(d)  The  National  Tnstltutes  of  Health  are 
transferred  to  the  Department". 

On  page  106,  between  lines  21  and  22,  In- 
sert the  following: 

"(d)  There  are  transferred  to  the  Secre- 
tary all  functions  of  the  Secretary  of  De- 
fense— 

"(1)  relating  to  the  provision  of  loans  of 
Industrial  equipment  to  educational  Institu- 
tions: and 

"(2)  under  section  201  of  the  Federal  Civil 
Defense  Act  of  1950,  relating  to  the  develop- 
ment of  the  capabilities  of  architectural  or 
engineering  students  to  assist  In  civil  defense 
efforts". 

On  page  106,  line  22,  strike  out  "trans- 
fers OF  FUNCTIONS  FROM"  and  Insert  "trans- 

FXR  OF". 

On  page  106,  beginning  with  line  24,  strike 
out  through  line  23  on  page  107  and  Insert 
the  following: 

"Sec.  303.  (a)  There  Is  transferred  to  the 
Department  the  Nat'onal  Science  Founda- 
tion, and  there  are  transferred  to  the  Secre- 
tary all  functions  of  the  National  Science 
Foundation  or  the  Director  of  the  National 
Science  Foundation, 

"(b)  All  officers,  employees,  assets,  liabil- 
ities, contracts,  grants,  property,  and  records 
as  are  determined  by  the  Director  of  the 
Office  of  Management  and  Budget  to  be  em- 
ployed, held,  or  used  nrlmarlly  In  connection 
with  any  function,  office,  agency,  or  bureau 
transferred  under  this  section  are  transferred 
to  the  Department". 

On  page  108.  strike  out  lines  3  through  9, 
and  insert  the  following: 

"Sec  304,  (a)  (1)  There  are  transferred  to 
the  Secretary  all  functions  of  the  Attorney 
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General  and  the  Law  Enforcement  Adminis- 
tration— 

••(A)  under  section  406(b),  (c),  and  (f)  of 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968,  relating  to  the  student  loan  and 
grant  programs  known  as  the  Law  Enforce- 
ment and  Education  Program  and  the  Law 
Enforcement  Intern  Program; 

"(B)  under  section  406(e)  of  such  Act. 
relating  to  the  Law  Enforcement  Assistance 
Educational  Development  Program:  and 

"(C)  under  section  407  of  such  Act,  relat- 
ing to  the  Law  Enforcement  Assistance 
Training  Program, 

"(2)  There  are  transferred  to  the  Secre- 
tary all  functions  of  the  Attorney  General — 

'  ( A )  under  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970,  relat- 
ing to  the  training  of  professional  and  en- 
forcement personnel  in  the  area  of  narcotics 
and  dangerous  drugs  and  to  the  provision 
of  technical  assistance  for  public  education 
concerning  drug  abuse;  and 

"(B)  under  sections  332(b)  and  346  of  the 
Immigration  and  Nationality  Act,  relating  to 
citizenship  education  and  training. 

"(b)  The  National  Institute  of  Juvenile 
Justice  and  Delinquency  Prevention  Is  trans- 
ferred to  the  Department. 

"(c)  The  National  Institute  of  Corrections 
established  pursuant  to  sections  4351 
through  4353  of  title  18,  United  States  Code, 
is  transferred  to  the  Department". 

On  page  108.  strike  out  lines  18  through 
21.  and  insert  the  following: 

"Sec.  306.  (a)  There  are  transferred  to  the 
Secretary  all  functions  of  the  Secretary  of 
Labor  or  the  Department  of  Labor — 

■(1)  under  section  303(c)  (2)  of  the  Com- 
prehensive Employment  and  Training  Act; 

"(2)  under  the  Comprehensive  Employ- 
ment and  Training  Act  which  relate  to  the 
program  commonly  known  as  the  Appren- 
ticeship Outreach  Program; 

"(3)  under  part  B  of  title  III  of  such  Act. 
relating  to  grants  for  doctoral  dissertation 
in  employment  and  training  research  and 
Institutional  grants  for  employment  and 
training  research; 

"(4)  under  part  B  of  title  IV  of  such  Act. 
relating  to  the  Job  Corps;  and 

"(5)  under  the  National  Apprenticeship 
Act  of  1937.  rpiatlng  to  apprenticeship  train- 
ing programs.". 

On  page  108,  line  23,  Insert  '  (1)"  Immedi- 
ately before  the  period. 

On  page  108.  Immediately  after  line  23. 
Insert  the  following: 

"transfers    of    FtJNCTIONS    FROM    THE    DEPART- 
MENT OF   ACRICtJLTURE 

"Sec.  307.  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Secretary  of  Ag- 
riculture or  the  Department  of  Agriculture — 

"(1)  with  respect  to  the  operation  of  the 
Graduate  School,  and 

"(2)  under  the  National  School  Lunch  Act 
and  the  Child  Nutrition  Act  of  1966, 

"TRANSFERS    OF    FUNCTIONS    FROM    THE   DEPART- 
MENT  OF  COMMERCE 

"Sec.  308.  (a)  There  are  transferred  to  the 
Secretary  all  functions  of  the  Secretary  of 
Commerce — 

"(1)  under  the  Maritime  Academy  Act  of 
1958;  and 

"(2)  under  the  Act  entitled  'An  Act  to  pro- 
vide for  the  dissemination  of  technological, 
scientific,  and  engineering  information  to 
American  business  and  Industry,  and  for 
other  purposes',  approved  September  9,  1950 
(64  Stat.  823). 

"(b)(1)  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Secretary  of  Com- 
merce, the  Administrator  of  the  National 
Oceanic  and  Atmospheric  Administration, 
and  the  National  Oceanic  and  Atmospheric 
Administration  under  the  National  Sea 
Grant  College  and  Program  Act  of  1966, 

"(2)  There  are  transferred  to  the  Secre- 
tary all  functions  of  the  Secretary  of  Com- 
merce, the  Director  of  the  National  Bureau 


of  Standards,  and  the  National  Bureau  of 
Standards  under  the  Act  of  March  1,  1901 
(56  Stat.  1449),  which  relate  to  the  pro- 
vision of  calibration  and  testing  services  to 
State  and  local  governments,  academic  in- 
stitutions, businesses,  organizations,  and 
individuals, 

"TRANSFERS  OF  FUNCTIONS  FROM  THE 
DEPARTMENT  OF  ENEBGT 

"Sec  309,  There  are  transferred  to  the 
Secretary  all  functions  of  the  Secretary  of 
Energy — 

"(1)  under  subsections  (a)  and  (b)  of  sec- 
tion 31  of  the  Atomic  Energy  Act  of  1954, 
which  relate  to  the  provision  of — 

•■(A)  research  and  training  experience  to 
college  and  university  science  and  engineer- 
ing faculty  and  students; 

"(B)  training  or  retraining  concerning 
energy  resources  to  college  science  and  en- 
gineering faculty  members  and  high  school 
silence  and  social  science  teachers; 

"(C)  assistance  to  colleges  and  universi- 
ties In  the  acquisition  of  nuclear  materials 
and  the  use  of  research  reactors  for  nuclear 
science  and  engineering  educational  pro- 
grams; 

"(D)  tralneeships  for  graduate  engineer- 
ing students  In  fields  relating  to  energy 
conversion,  health  and  safety,  and  environ- 
mental sciences  and  engineering;  and 

"(E)  used  nuclear  equipment  to  colleges 
and  universities  In  the  United  States  in  order 
to  allow  such  colleges  and  universities  to 
equip  laboratories  for  Instructional  purposes; 
and 

"(2)  under  sections  3  and  141(b)  of  such 
Act,  relating  to  the  establishment  of  motion 
picture  film  libraries,  the  provision  of  in- 
formation services  such  as  exhibits,  public 
speakers,  publications,  and  reference  and 
analysis  services,  and  the  establishment  of 
citizens'  workshops  In  fields  relating  to 
energy. 

■'TRANSFERS    OF    FUNCTIONS    FROM   THE    DEPART- 
MENT OF  THE  INTERIOR 

"Sec  310.  (a)  There  are  transferred  to  the 
Secretary  all  functions  of  the  Secretary  of 
the  Interior — 

"(1)  relating  to  the  education  of  Indians, 
Alaskan  Natives,  and  Aleuts; 

"(2 1  under  the  Act  entitled  An  Act  to 
promote  the  development  of  Indian  arts  and 
crafts  and  to  create  a  Board  to  assist  therein. 
and  for  other  purposes',  approved  August  27. 
1935  (49  Stat.  891): 

'(3)  under  title  I  of  the  Water  Resources 
Research  Act  of  1964.  relating  to  the  pro- 
vision of  assistance  and  grants  to  State 
water  resources  research  Institutes:   and 

"(4)  under  sections  300  and  304  of  such 
Act.  relating  to  the  stimulation  of  research 
in  water  resources  and  the  dissemination  and 
cataloging  of  Information  concerning  such 
research. 

"(b)(1)  There  are  transferred  to  the  Secre- 
tary all  functions  of  the  Secretary  of  the 
Interior,  the  Bureau  of  Mines,  and  the  Di- 
rector of  the  Bureau  of  Mines  under  section 
15  of  the  Federal  Metal  and  NonmetalUc 
Mine  Safety  Act  and  under  section  502  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969. 

■■(2)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Secretary  ot  the  Interior, 
the  Director  of  the  National  Park  Service, 
and  the  National  Park  Service  which  relate 
to  programs  concerning  national  environ- 
mental study  areas  and  the  development  of 
national  environmental  education. 

"TRANSFERS    OF    FUNCTIONS    FROM    THE    DEPART- 
MENT   OF    STATE 

"Sec  311.  There  are  transferred  to  the 
Secretary  all  functions  of  the  r>resident  with 
respect  to  and  administered  by  the  Secretary 
of  State — 

"(1)  under  section  211(d)  of  the  Foreign 
Assistance  Act  of  1961,  relating  to  the  pro- 
vision of  assistance  to  research  and  educa- 


tional centers  In  the  United  States  for  the 
purpose  of  strengthening  and  carrying  out 
programs  for  the  economic  and  social  de- 
velopment of  other  countries,  and 

"(2)  under  the  Mutual  Educational  and 
Cultural  Elxchange  Act  of  1961.  relating  to 
educational  exchange  programs  for  gradu- 
ate students  and  university  lecturers  and 
re.search  scholars. 

"TRANSFERS    OF    FUNCTIONS    FROM    THE    DEPART- 
MENT   OF    TRANSPORTATION 

'Sec  312.  (a)  There  are  transferred  to  the 
Secretary  all  functions  of  the  Secretary  of 
Transportation — 

"(II  under  section  92  of  title  14.  United 
States  Code,  which  relate  to  the  Coast  Guard 
Cooperative   Marine   Sciences   Program;    and 

"(2)  under  sections  10  and  11  of  the  Urban 
Mass  Transportation  Act  of  1964.  relating  to 
grants  for  urban  mass  transportation  mana- 
gerial training  and  for  university  research 
and  training  in  urban  mass  transportation, 
respectively 

•■(b)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Secretary  of  Transporta- 
tion and  the  Administrator  of  the  Federal 
Aviation  Administration  under  the  Federal 
Aviation  Act  of  1958  which  relate  to  avia- 
tion education. 

"TRANSFER    OF    FUNCTIONS    FROM    THE    COMMU- 
NITY   SERVICES    ADMINISTRATION 

"Sec  313.  There  are  transferred  to  the 
Secretary  all  functions  of  the  Director  of  the 
Community  Services  Administration  under 
title  II  of  the  Economic  Opportunity  Act  of 
1964. 

■TRANSFERS    FROM   THE    GENERAL    SERVICES 

ADMINISTRATION 

"Sec.  314.  (a)  There  are  transferred  to  the 
Secretary  all  functions  of  the  Administrator 
of  General  Services — 

"(1)  under  chapter  21  of  title  44.  United 
States  Code,  relating  to  the  provision  of 
reference  services  to  the  public  and  to  agen- 
cies of  the  Federal  Government  concerning 
the  records  of  the  Federal  Government  and 
historical  materials  in  Presidential  libraries: 
and 

"(2)  under  sections  2110  and  2307  of  such 
title,  relating  to  the  provision  of  audiovisual 
materials  to  the  public. 

"(b)  The  Consumer  Product  Information 
Coordinating  Center,  established  pursuant 
to  Executive  Order  11566.  issued  October  26. 
1970,  Is  transferred  to  the  Department. 

"TRANSFERS  OF  FUNCTIONS  FROM  THE  NATIONAL 
AERONAUTICS     AND     SPACE     ADMINISTRATION 

"Sec  315  There  are  transferred  to  the 
Secretary  all  functions  of  the  Administrator 
of  the  National  Aeronautics  and  Space  Ad- 
ministration and  the  National  Aeronautics 
and  Space  Administration  under  section  203 
(a)(3)  of  the  National  Aeronautics  and 
Space  Act  of  1958  which  relate  to  the  space 
science  education  project  and  the  technology 
utilization  project. 

"TRANSFERS  OF  FUNCTIONS  FROM  THE  VETERANS' 
ADMINISTRA"nON 

"Sec  316  (a)  There  are  transferred  to  the 
Secretary  all  functions  of  the  Administrator 
of  Veterans'  Affairs — 

"(1)  under  sections  4101(b)(1)  and  4114 
(a)(3)  of  title  38,  United  States  Code,  relat- 
ing to  the  education  and  training  of  health 
services  personnel; 

"(2)  under  svibchapters  II,  III,  and  rv  of 
chapter  82  of  such  title,  relating  to  the  pro- 
vision of  grants  to  affiliated  medical  schools 
and  the  provision  of  assistance  to  health 
manpower  training  Institutions; 

"(3)  under  chapters  32,  34.  and  36,  relating 
to  educational  assistance  to  veterans; 

"(4)  under  chapter  31  of  such  title,  relat- 
ing to  vocational  rehabilitation  for  disabled 
veterans;  and 

"(5)    under  chapter  35  of  such  title,   re- 
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latlng    to    educmtlonal    assistance    to    de- 
pendents of  veterans. 

"(b)  In  carrying  out  the  functions  trans- 
ferred under  subsection  (a)(1).  the  Secre- 
tAry  sbAll  consult  with  the  Administrator  of 
Vetenuis'  Affairs  In  order  to  assure  the  effi- 
cient administration  of  such  functions. 
"TmAifsrsBa  or  ruNcnoNs  from  the  environ- 

MINTAL  PROTECTION  AGENCT 

"Sk;.  317.  There  are  transferred  to  the 
S«cret«ry  all  functions  of  the  Administrator 
of  the  Bnvlronmental  Protection  Agency — 

•'(1)  under  section  103(b)  of  the  Clean 
Air  Act,  which  relate  to  the  provision  of  fel- 
lowships and  manpower  training  grants  In 
the  are*  of  air  pollution  control; 

"(2)  under  sections  7007  and  8001  of  the 
Solid  Waste  Disposal  Act,  relating  to  grants 
for  occupational  training  Involving  the 
design,  operation,  and  maintenance  of  solid 
waste  dlqjosal  systems  and  grants  fcr  re- 
search in  areas  relating  to  solid  waste  dis- 
posal,  respectively: 

"(3)  under  section  104(g)(3)(A)  of  the 
Federal  Water  Pollution  Control  Act,  relat- 
ing to  grants  for  graduate  training  in  wa- 
ter pollution   control; 

"(4)  under  sections  109,  110,  and  111  of 
such  Act,  relating  to  grants  to  Improve  the 
training  and  education  for  undergraduate 
students  In  the  area  of  water  quality  con- 
trol: 

"(5)  under  sections  104(b)(5)  and  104(g) 
(3)  (B)  of  such  Act,  relating  to  fellowships 
In  the  area  of  water  pollution  control. 

"TRANSfTOI    OP    THE    NATIONAL    rOXJNDATlON    ON 
THE  ARTS  AND  THE  HDMANrTIES 

"Sec.  319.  (a)  The  National  Foundation  on 
the  Arts  and  the  Humanities,  together  with 
the  National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the  Human- 
ities, are  transferred  to  the  Department. 

"(b)  All  officers,  employees,  assets,  liabili- 
ties, contracts,  grants,  property,  and  records 
as  are  deternslned  by  the  Director  of  the 
Office  of  Man»gement  and  Budge.,  to  be 
employed,  held,  or  used  primarily  in  connec- 
tion with  any  function,  office,  agency,  or 
bureau  transferred  under  this  section  are 
transferred  to  the  Department. 

"TRANSFERS  OF  FUNCTIONS  FROM  ACTION 

"Sec.  319.  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Director  of  AC- 
TION under  title  I  of  the  Volunteer  Service 
Act  of  1973,  relating  to  the  University  Year 
for  ACTION,  the  National  Student  Volun- 
teer Program,  and  the  Youth  Challenge 
Program. 

"TRANSFERS     OF     FtJNCTIONS     FROM     THE     APPA- 
LACHIAN  REGIONAL   COMMISSION 

"Sec.  320.  There  are  transferred  to  the 
Secretary  all  functions  of  the  Chairman  o( 
the  Appalachian  Regional  Commission  and 
the  Secretary  of  Health.  Education,  and  Wel- 
fare under  section  202  of  the  Appalachian 
Regional  Development  Act  of  1965  which  re- 
late to  grants  for  the  planning  and  opera- 
tion of  child  development  programs. 

"TRANSFERS    OF    FUNCTIONS    FROM    THE    LIBRARY 
OF    CONGRESS 

"Skc.  321.  There  are  transferred  to  the 
Secretary  all  functions  of  the  Librarian  or 
Congress — 

"(1)  under  the  Act  of  March  3.  1931  i46 
Stat.  14871,  relating  to  the  provision  of 
books,  recordings,  and  other  materials  for  the 
blind  and  physically  handicapped: 

"(2)  under  the  Act  of  June  28.  1902  1 32 
St«t.  480),  relating  to  distribution  of  data 
concerning   Library   of   Congress   cataloging: 

"(3)  relating  to  the  program  commonly 
known  as  the  Library  of  Congress  photodu- 
pllcatlon  service: 

"(4)  with  respect  to  the  provision  of  in- 
formation to  the  Congress,  the  executive  and 
Judicial  branches  of  the  Government,  and 
the  research  community  concerning  the  col- 
lections of  the  Library  of  Congress: 


"(5)  with  respect  to  the  provision  of  gen- 
eral and  specialized  reference  and  biblio- 
graphic services: 

"(6)  with  respect  to  the  provision  of  re- 
search and  referral  services  In  science  and 
technology:    and 

■'i7i  with  respect  to  the  provision  of  ref- 
erence and  consultation  services  In  the  pres- 
ervation, restoration,  and  protection  of  li- 
brary materials. 

"TRANSFERS    OF    FUNCTIONS    FROM    THE 
GOVERNMENT   PRINTING  OFFICE 

"Sec.  322.  Tfiere  are  transferred  to  the 
Secretary  all  functions  of  the  Superintendent 
of  Documents  under  chapter  19  of  title  44, 
United  States  Code,  relating  to  Federal  de- 
pository libraries. 

"TRANSFERS    OF    FUNCTIONS    FROM    THE 
SMITHSONIAN    INSTITUTION 

"Sec  323.  (a)(1)  There  are  transferred  to 
the  Secretary  all  functions  of  the  Board  of 
Regents  of  the  Smithsonian  Institution  and 
the  Smithsonian  Institution  under  sections 
5579  through  5593  of  the  Revised  Statutes 
which  relate  to — 

"(A)  programs  of  basic  research  and  pub- 
lic education: 

"(Bi  academic  appointments  of  scholars 
and  students  to  study  at  the  Smithsonian 
In«tltutlon: 

"(Ci  the  Chesapeake  Bay  Center  for  En- 
vironmental Studies: 

"(D)  the  provision  of  educational  services 
to  elementary  and  secondary  schools: 

"(E)  the  International  exchange  of  scien- 
tific and  literary  publications  and  govern- 
mental documents: 

"(F)  the  provlson  of  assistance  and  advice 
to  museums,  including  training,  advisory 
services  and  counseling,  direct  payments,  and 
dissemination  of  technical  Information; 

"(G)  the  Smithsonian  Science  Information 
Exchange,  Inc  ; 

"(H)  the  Smithsonian  Institution  Travel- 
ing Exhibition  Service: 

"(I)  the  program  commonly  known  as  the 
Smithsonian  Special  Foreign  Currency 
Grants  for  Museum  Programs,  Scientific  and 
Cultural  Research  and  Related  Educational 
Activities;  and 

"(J)  the  Canal  Zone  Biological  Area  and 
the  Smithsonian  Tropical  Research  Institute. 

"(2)  The  transfer  of  functions  under  para- 
graph (1)  I  J)  Is  subject  to  the  provisions  of 
.\nnex  A  to  the  Agreement  In  Implementa- 
tion of  Article  III  of  the  Panama  Canal 
Treaty. 

"(b)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Board  of  Trustees  of  the 
Woodrow  Wilson  International  Center  for 
Scholars  under  the  Woodrow  Wilson  Me- 
morial Act  of  1968. 

"TRANSFERS      OF      FUNCTIONS      FROM      THE      NA- 
TIONAL   GALLERY     OF    ART 

"Sec.  324.  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  trustees  of  the 
National  Gallery  of  Art  relating  to  the  Na- 
tional Gallery  of  Art  Extension  Service. 

"TRANSFER     OF     THE     PRESIDENTS     COUNCIL     ON 
PHYSICAL    FITNESS    AND    SPORTS 

"Sec.  325  lai  The  Presidents  Council  on 
Physical  Fitness  and  Sports  established  pur- 
suant to  Executive  Order  115S2.  Issued  Sep- 
tember 25.  1970,  Is  transferred  to  the  Depart- 
ment. 

"(b)  All  officers,  employees,  assets,  lia- 
bilities, contracts,  grants,  property,  and  rec- 
ords as  are  determined  by  the  Director  of  the 
Office  o(  Management  and  Budget  to  be  em- 
ployed, held,  or  used  primarily  In  connection 
with  any  function,  office,  agency,  or  bureau 
transferred  under  this  section  are  transferred 
to  the  Department". 

On  page  109.  line  3.  strike  out  "Sec  307." 
and  Insert  "Sec   326". 

On  page  109.  between  lines  8  and  9,  Insert 
the  following: 


"TRANSFER  OF  FUNCTIONS  RELATING  TO  THE 
PROVISION  OF  FINANCIAL  ASSISTANCE  TO  COL- 
LEGES AND  UNIVERSITIES  FOR  RESEARCH  AND 
DEVELOPMENT 

"Sec.  327.  (a)  There  are  transferred  to  the 
Secretary  all  functions  of — 

"(1)  the  Secretary  of  Health,  Education, 
and  Welfare: 

"  ( 2 )   the  Secretary  of  Defense; 

"(3)   the  Secretary  of  Energy; 

"  ( 4)   the  Secretary  of  Agriculture: 

"(5)   the  Secretary  of  the  Interior: 

"  ( 6 )   the  Secretary  of  Commerce: 

"  (7)    the  Secretary  of  Transportation; 

" (8)   the  Secretary  of  Labor; 

"(9)   the  Secretary  of  State: 

"(10)   the  Secretary  of  the  Treasury: 

"(11)  the  Secretary  of  Housing  and  Urban 
Development: 

"(12)  the  Attorney  General; 

"(13)  the  National  Science  Foundation  and 
Director  of  the  National  Science  Foundation; 

"(14)  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration; 

"(15)  the  Administrator  of  the  Agency  for 
International  Development: 

"(16)  the  Administrator  of  the  Environ- 
mental Protection  Agency: 

"(17)  the  Chief  of  the  Army  Corps  of 
Engineers; 

"(18)  the  Director  of  the  Arms  Control  and 
Disarmament  Agency: 

"(19)  the  Chairman  of  the  Consumer 
Product  Safety  Commission; 

"(20)  the  Board  of  Regents  of  the  Smith- 
sonian Institution; 

"(21)  the  Administrator  of  the  Veterans' 
Administration:  and 

"(22)  the  Chairman  of  the  Nuclear  Regu- 
latory Commission, 

which  relate  to  the  provision  of  financial 
assistance,  by  way  of  grants,  contracts,  or 
other  arrangements,  to  colleges  and  universi- 
ties for  the  conduct  of  research  and  develop- 
ment. 

"(b)  Within  sixty  days  after  the  date  of 
enactment  of  this  Act,  the  Director  of  the 
Office  of  Management  and  Budget  shall  de- 
termine which  functions  and  programs  shall 
be  transferred  to  the  Secretary  pursuant  to 
this  section". 

On  page  109.  line  10,  strike  out  "Sec  308." 
and  insert  "Sec.  328. '. 

On  page  109,  between  lines  13  and  14.  Insert 

the  following: 

"TRANSFER   OF  FUNCTIONS   RELATING   TO   CHILD'S 
INSLTIANCE    BENEFITS 

"Sec  329.  Within  sixty  days  after  the  date 
of  enactment  of  this  Act,  the  President  shall 
submit  a  reorganization  plan  to  the  Congress 
in  accordance  with  the  provisions  of  chapter 
9  of  title  5,  United  States  Code,  which  trans- 
fers to  the  Secretary  all  functions  of  the 
Secretary  of  Health,  Education,  and  Welfare 
which  relate  to  the  provision  of  child's  in- 
surance benefits  under  section  202(d)  of  the 
Social  Security  Act  which  are  payable  on 
account  of  a  child  being  a  full-time  stu- 
dent.". 

On  page  73,  in  the  table  of  contents,  strike 
out  the  Item  relating  to  section  303  and 
Insert   the   following : 

"Sec.  303.  Transfer  of  the  National  Science 
Foundation". 

On  page  73,  In  the  table  of  contents,  strike 
out  the  Items  relating  to  sections  307  and 
308  and  Immediately  after  the  Item  relating 
to  section  306,  Insert  the  following: 
"Sec.  307.  Transfers   of   functions   from   the 

Department  of  Agriculture. 
"Sec.  308.  Transfers   of   functions   from  the 

Department  of  Commerce. 
•'Sec.  309.  Transfers  of  functions  from  the 

Department  of  Energy. 
■Sec.  310    Transfers  of  functions  from  the 

Department  of  the  Interior. 
Sec.  311.  Transfers  of  functions  from  the 

Department  of  State. 
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fundamental 
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"Sec.  312.  Transfers  of  functions  from  the 
Department  of  Transportation. 

"Sec.  313.  Transfers  of  functions  from  the 
Community  Services  Adminis- 
tration. 

"Sec.  314.  Transfers  from  the  General  Serv- 
ices   Administration. 

"Sec.  315.  Transfers  of  functions  from  the 
National  Aeronautics  and  Space 
Administration . 

"Sec.  316.  Transfers  of  functions  from  the 
Veterans'  Administration. 

"Sec.  317.  Transfers  or  functions  from 
the  Environmental  Protection 
Agency. 

"Sec.  318.  Transfers  of  functions  from  the 
National  Foundation  on  the  Arts 
and   the  Humanities. 

"Sec.  319.  Transfers  of  functions  from 
ACTION. 

"Sec.  320.  Transfers  of  functions  from  the 
Appalachian  Regional  Commis- 
sion. 

"Sec.  321.  Transfers  of  functions  from  the 
Library  of  Congress. 

"Sec.  322.  Transfers  of  functions  from  the 
Government  Printing  Office. 

"Sec.  323.  Transfers  of  functions  from  the 
Smithsonian  Institution. 

"Sec.  324.  Transfers  of  functions  from  the 
National   Gallery  of  Art. 

"Sec.  325.  Transfer  of  the  President's  Coun- 
cil on  Physical  Fitness  and 
Sports. 

"Sec.  326.  Transfer  of  the  Advisory  Council 
on  Education  Statistics. 

"Sec.  327.  Transfers  of  functions  relating  to 
the  funding  of  research  and  de- 
velopment for  colleges  and  uni- 
versities. 

"Sec.  328.  Effect  of  transfers. 

"Sec.  329.  Transfers  of  functions  relating  to 
child's  Insurance  benefits". 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  this  the  amendment  on  which 
the  Senator  desired  4  hours? 

Mr.  MOYNIHAN.  I  believe  that  is  the 
case.  Mr.  President,  that  we  have  secured 
4  hours,  evenly  divided. 

For  my  part.  Mr.  President,  I  would 
not  expect  to  use  that  much  time. 

Why  do  we  not  leave  it  be  until  the 
matter  comes  to  its  natural  conclusion'' 

Mr.  President,  the  purpose  of  this 
amendment  is  to  describe  what  the  De- 
partment of  Education,  if  established  in 
this  Congress,  will  look  like  five  Con- 
gresses from  now,  or  10.  in  the  normal 
sequence  of  the  workings  of  Government 
and  bureaucracy  in  the  Capital  of  the 
Nation. 

I  have  an  ambivalence  about  this  mat- 
ter which  I  know  my  good  friend,  the 
distinguished  chairman  of  the  Govern- 
mental Affairs  Committee,  will  recog- 
nize. I  do  not  think  a  Department  of 
Education  to  be  a  sound  proposal  at  this 
time.  But  if  there  is  to  be  such  a  de- 
partment, it  seems  to  me  it  is  altogether 
desirable  that  it  be  a  large  department, 
a  complex  one,  and  one  incorporating  so 
many  interests  as  not  easily  to  be  domi- 
nated by  any  one  of  them. 

So  I  propose  an  amendment  to  make 
less  bad  a  proposal  which  I  otherwise  in 
fact  very  much  oppose, 

I  should  like  to  describe  the  amend- 
ment. It  has  been  said  by  a  number  of 
persons  speaking  for  the  administration 
that  the  proposal  to  create  an  education 
department  does  not  imply  any  change 
in  educational  policy  by  the  U.S.  Gov- 
ernment, One  could  properly  ask,  if  there 
is  no  change  in  policy  involved,  then  why 


do  this?  Alternately,  if  there  is  a  change 
in  policy,  why  conceal  it? 

I  have  to  say,  much  to  my  regret,  that 
I  believe  there  is  a  change  in  policy 
involved.  That  is.  a  decision  has  been 
made,  for  rather  narrow  political  pur- 
poses, to  recognize  an  educational  inter- 
est narrowly  defined;  defined  in  terms 
of  specific  institutions,  which,  in  recent 
years,  have  become  ever  more  political 
and  which  are  now,  of  course,  very  much 
involved  in  national  politics. 

Mr.  President,  I  have  to  say  that  it 
comes  as  something  of  a  disappointment 
to  me,  although  perhaps  it  should  not 
come  as  a  surprise,  that  everything  we 
said  would  not  happen  to  Federal  aid 
to  education  when  we  were  battling  for 
it  in  the  latter  days  of  the  Eisenhower 
administration  and  throughout  the  Ken- 
nedy administration,  everything  we  said 
would  not  happen  is  happening  here 
today. 

The  opponents  of  Federal  aid  to  educa- 
tion said,  if  you  bring  it  to  Washington, 
It  v.ill  become  politicized.  We  said: 

Nonsense,  we  are  not  that  kind  of  people. 
This  Is  not  that  kind  of  government. 

But  politicized  it  has  become.  And  is 
becoming. 

University  officials  have  come  to  my 
office,  persons  for  whom  I  have  the 
utmost  respect,  and  described  meetings 
held  in  the  White  House  and  meetings 
with  White  House  officials  in  which  they 
were  told  that  the  administration  ex- 
pected them  to  support  this  bill  for 
reasons  which  I  can  only  describe  as  cor- 
rupting, reasons  which  have  appalled  an 
educator  of  a  previous  generation,  which 
would  have  been  devastating  to  our  pur- 
poses in  the  late  1950's  and  1960"s,  when 
we  proposed  the  early  measures  that  led 
first  to  the  National  Defense  Education 
Act  of  1958  and  then  to  the  Elementary 
and  Secondary  Education  Act  of  1965. 

The  point  is  this:  The  U.S.  Govern- 
ment is  involved  in  a  very  wide  range  of 
educational  activities.  They  go  back  to 
the  beginnings  of  the  Repubhc.  The 
Northwest  Ordinance  is  almost  the  first 
education  statute  in  American  history. 

Ever>'  educated  person,  everyone  who 
has  gone  through  an  American  school 
system,  knows  that  the  ordinance  of 
1787  set  aside  2  million  acres  of  the 
Northwest  Territory  for  the  support  of 
education.  This  was  done  in  1787,  under 
the  Continental  Congress,  even  before 
this  Constitution  was  in  effect. 

We  then  commenced  a  long  series  of 
enactments,  large  and  small.  Wartime 
has  always  given  great  impetus  to  these 
things.  The  Office  of  Education  that  now 
exists  in  the  Department  of  HEW,  which 
is  now  to  be  turned  into  a  department  of 
itself,  was  created  in  the  Civil  War.  The 
apprenticeship  programs  came  with 
World  War  1;  the  veterans  programs 
came  with  World  War  II.  Research  fel- 
lowships came  with  the  Korean  war. 
Higher  education  assistance  came  with 
the  cold  war,  you  might  say,  culminat- 
ing in  the  NDEA,  after  the  successful 
launching  of  Sputnik  by  the  Soviets. 
And,  not  to  carry  a  metaphor  too  far, 
the  war  on  poverty  brought  us  programs 
such  as  the  Elementary  and  Secondary 
Education  Act  and  the  basic  educational 


opportunity  grants  and  matters  of  that 

kind. 

The  U.S.  National  Government  is  not 
a  verj-  important  actor  in  elementary 
and  secondary  education  in  that  it 
provides  only  a  small  fraction  of  school 
operating  expenses.  But  in  the  field  of 
research,  in  college  and  university  edu- 
cation, postgraduate  education,  and 
postdoctoral  education,  it  is  ateolutely 
essential.  It  is  the  principal  source  of 
basic  re.<:earch  funds  in  this  country.  And 
here,  in  Washington,  particularly  in  the 
science  area,  with  the  good  judgment 
that  we  have  had  in  these  things,  we 
have  reproduced,  as  much  as  has  been 
possible,  those  institutions  which  are  so 
characteristic  of  American  Government 
and  have  been  for  a  centur>'  and  a  half, 
which  insulate  education  from  politics. 

I  ask.  Mr.  President,  that  we  consider 
how  extraordinary  are  these  arrange- 
ments. They  do  not  exist  in  any  other 
country  that  I  know,  except  Canada.  In 
the  United  States,  at  just  about  every 
level  of  government,  we  find  not  one 
government  but  two.  One  government 
IS  the  political  government,  and  the 
other  government  is  the  education  gov- 
ernment They  are  elected  alike,  they 
have  powers  to  tax  alike.  The  education 
budget  in  a  village  in  New  York  will  fre- 
quently be  twice  the  budget  of  the  village 
itself.  But  parties  stay  out.  politics  stays 
out.  We  have  kept  them  apart. 

When  the  Federal  Government  began 
its  deep  involvement  in  research,  which 
was  only  in  the  last  generation,  stimu- 
lated by  World  War  II,  the  National 
Institutes  of  Health  and  other  places 
began  this  insulating  technique.  Grants 
are  given  by  our  agencies  on  the  recom- 
mendation of  panels  drawn  from  the 
professions — peer  review,  it  is  called.  A 
whole  network  of  advisory  committees 
keeps  this  out  of  the  pohtical  calcula- 
tions of  government — or  has  until  this 
bill  came  out. 

I  should  hke  to  read  a  statement  which 
was  given  us  by  David  Riesman,  of  Har- 
vard University,  who  is  surely  the  most 
sensitive  and  thoughtful  observer  of 
American  education  in  our  time,  and  who 
very  much  opposes  this  legislation. 
When  David  Riesman  speaks  with  vigor 
and  force  on  a  subject,  he  is  entitled  to 
our  attention.  I  shall  read  his  state- 
ment; 

Education,  contrary  to  people  who  speak  ol 
it  as  an  "establishment",  is  a  weak  power 
subject  to  whims  and  fashions  In  the  country 
at  large,  and  these  show  up  in  the  attitudes 
of  Individual  members  of  Congress  and  their 
aides,  assistants  and  others.  Therefore  educa- 
tion is  test  served  by  being  part  of  a  much 
more  powerful  coalition  In  which  it  Is  Joined 
with  the  rest  of  HEW.  with  Its  labor  union 
and  medical  and  other  affiliations. 

Furthermore,  education  is.  bjcause  of  its 
wealness,  vulnerable  to  attack  because  some- 
thing done  In  one  of  the  three  thousand  ac- 
credited post'^econdary  Institutions  by  some- 
body may  offend  somebody  or  get  in  the 
papers  :t  therefore  needs  to  have  many  di- 
\erse  sources  of  support,  combined  with  a 
certain  precious  obscurity. 

(Mr.  HUDDLESTON  assumed  the 
Chair.) 

Mr.  MOYNIHAN.  I  offer  that  phrase, 
"combined  with  a  certain  precious  ob- 
scurity." 
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Once  It  Is  separate.  Its  target  quality  and 
actual  weakness  will  be  visible  and  this  Is  a 
weakness  not  only  vls-a-vls  potential  critics 
but  potential  lobbyists — captors — In  the 
country.  Education  Is  best  served  by  decen- 
tralization, not  only  In  this  huge  and  diverse 
country  but  also  within  the  federal  govern- 
ment and  Its  many  agencies. 

It  is  to  this  point,  Mr.  President,  that 
I  offer  a  complicated  thought.  The 
amendment  I  have  at  the  desk  would 
bring  into  the  Department  of  Education, 
which  under  the  bill  before  us  will  be 
a  department  of  public  elementary  and 
secondary  education,  narrowly  defined, 
a  range  of  some  80  educational  ac- 
tivities which  are  now  deployed  in  pre- 
cious obscurity  in  the  Departments  of 
Agriculture,  Commerce.  Interior.  Justice. 
Labor,  State,  Transportation.  Energj-, 
HEW  itself,  of  course,  and  in  the  Ap- 
palachian Regional  Commission,  the 
General  Services  Administration,  the  Li- 
brary of  Congress.  NASA,  the  National 
Science  Foundation,  the  Foundation  for 
the  Arts  and  Humanities,  the  Smith- 
sonian, the  Veterans'  Administration, 
EPA,  ACTION,  and  a  whole  range  of 
other  agencies  and  units. 

If  you  would  know  why  we  chose  this 
list — and  I  will  not  keep  the  Senate  all 
day  to  read  it — we  took  this  list  from 
the  catalog  of  Federal  education  assist- 
ance programs.  These  are  the  activities 
the  U.S.  Commissioner  of  Education  de- 
scribes as  having  to  do  with  education 
and  we  say : 

Let's  put  them  all  in  the  Department  of 
Education. 

Of  course,  this  is  going  to  produce  hor- 
ror. There  are  not  five  of  these  activities 
which  do  not  have  strong  constituencies 
which  would  be  appalled  to  be  put  into 
the  Department  of  Education.  So  the 
administration  has  said  that  this  will 
not  happen. 

As  we  know,  earlier  there  were  efforts 
to  transfer  things  like  Head  Start.  The 
one  unique  education  activity  of  the 
Federal  Grovemment  is  Head  Start.  It 
came  out  of  the  poverty  program  and  the 
Office  of  Economic  Opportunity.  It  only 
exists  as  a  Federal  initiative.  That  will 
not  go  in.  Why?  Because  the  people  care 
a  great  deal  about  it.  care  about  that 
coalition  as  David  Riesman  mentioned. 

So  that  was  left  out.  But  that  is  the 
least  of  the  things  left  out.  As  I  say,  they 
go  on  page  after  page. 

What  will  happen  when  we  pass  this 
bill?  The  institution  most  likely  to  be 
affected  Is  higher  education.  Recently. 
leaders  of  higher  education  have  begun 
to  respond  in  ways  that  offer  a  rather 
welcome  contrast  to  a  long  period  of 
passivity  In  these  matters,  in  which 
higher  education  would  be  given  tasks  by 
the  Federal  Government,  be  hired  out  to 
do  them.  Only  in  the  years  that  followed 
would  the  dislocations  and  distortions 
that  were  brought  about  in  consequence 
be  recognized,  only  years  after  this  or 
that  event  would  they  look  up  and  say. 
"What  did  you  do  to  us?" 

What  claim  they  make  on  the  Senate. 
I  do  not  see.  Some  of  the  most  distin- 
guished educators  of  this  time  have 
asked,  seriously,  that  the  Congress  not 
pass  this  legislation  because  of  what  it 
will  mean  ultimately  to  the  programs  of 


fundamental  importance  to  higher 
education.  They  see  a  future  department 
looking  very  much  like  the  department 
I  propose. 

If  I  may  read  some  of  these  names, 
they  are  here  in  alphabetical  order 
signed  to  this  statement: 

We  have  considered  carefully  the  argu- 
ments advanced  In  support  of  the  creation 
of  a  separate  federal  Department  of  Educa- 
tion and  do  not  find  them  sufficiently  per- 
suasive to  overcome  our  reservations.  There- 
fore, we  are  opposed  to  the  legislation  which 
would  create  the  Department. 

Derek  C  Bok,  President,  Harvard  Univer- 
sity. Cambridge.  Mass. 

WUllam  B.  Boyd.  President,  University  of 
Oregon,  Eugene.  Oreg. 

Randolph  Bromery.  Chancellor.  University 
of  Massachusetts  at  Amherst.  Amherst. 
Mass. 

John  H.  Chandler.  President,  Scrlpps  Col- 
lege. Clalremont.  Calif 

John  W.  Chandler.  President.  Williams 
College.  WlUlamstown.  Mass. 

Martha  E.  Church.  President,  Hood  College. 
Frederick.  Md. 

Jill  K.  Conway.  President,  Smith  College. 
Northampton.  Mass. 

John  E.  Corbally.  President,  University  of 
Illinois.  Urbana,  111. 

Emll  Danenberg.  President.  Oberlln  Col- 
lege. Oberlln.  Ohio. 

WUllam  H.  Danforth,  Chancellor,  Wash- 
ington University.  St  Louis.  Mo. 

Father  Edward  J.  Drummond,  S  J..  Presi- 
dent, Saint  Louis  University,  St.  Louis,  Mis- 
souri. 

Alice  P.  Emerson,  President.  Wheaton  Col- 
lege. Norton.  Mass. 

James  F.  GoUattscheck.  President,  Valen- 
cia Community  College.  Orlando,  Fla. 

Robert  Good.  President.  Denlson  Univer- 
sity, Granville.  Ohio. 

Nelson  p.  Guild.  President,  Frostburg  State 
College.  Frostburg.  Md. 

Sheldon  Hackney.  President.  Tulane  Uni- 
versity. New  Orleans.  La. 

Arthur  G  Hansen.  President,  Purdue  tTnl- 
verslty,  West  Lafayette.  Ind. 

Father  Timothy  Healy.  SJ.  President. 
Georgetown  University,  VVashlngton,  D,C. 

Alexander  Heard,  Chancellor,  Vanderbllt 
University.  Nashville,  Tenn. 

Frank  L.  Hereford.  President,  University 
of  Virginia.  Charlottesville.  Va. 

John  R  Hogness.  President,  University  of 
Washington.  Seattle.  Wash. 

John  R  Hubbard.  President.  University  of 
Southern  California.  Los  Angeles.  Calif. 

Philip  Jordan.  Jr..  President.  Kenyon  Col- 
lege. Gambler.  Ohio. 

Elizabeth  Kennan.  President.  Mount  Holy- 
oke.   South   Hadley.  Mass. 

Sister  Jeanne  Knoerle,  President.  Saint 
Mary-of-the-Woods  College,  Terre  Haute 
Ind, 

Theodore  Lockwood,  President,  Trinity 
College,  Hartford,  Conn 

Bernard  Lomas,  President,  Albion  College 
Albion.  Mich. 

Richard  W.  Lyman.  President.  Stanford 
University.  Stanford.  Calif. 

WUllam  J  McGUl.  President.  Columbia 
University.  New  York.  N.Y. 

Charles  S.  MacKenzle.  President,  Grove 
City  College.  Grove  City.  Pa. 

C  Peter  Magrath.  President.  University  of 
Minnesota,  Minneapolis.  Minn. 

Robert  Q,  Marston.  President.  University 
of  Florida.  Gainesville.  Fla. 

DalUn  Oaks.  President.  Brlgham  Young 
University.  Provo.  Utah. 

James  C  Olson,  President.  University  of 
Missouri,  Columbia,  Mo. 

Rev.  John  P.  Raynor,  S  J  .  President.  Mar- 
quette University.  Milwaukee.  Wis, 

Ronald  W  Roekens,  President,  University 
of  Nebraska.  Lincoln,  Nebr. 


Richard  Rosser,  President,  DePauw  Uni- 
versity, Oreencastle,  Ind. 

Lewis  Salter.  President,  Wabash  College, 
Crawfordsvllle,  Ind. 

David  S.  Saxon,  President.  University  of 
California  Systemwlde  Administration, 
Berkeley.  Calif. 

Thaddeus  Seymour,  President,  Rollins 
College,  Winter  Park.  Fla. 

Adele  Simmons.  President.  Hampshire  Col- 
lege. Amherst,  Mass. 

Allan  F.  Smith,  President,  University  of 
Michigan.  Ann  Arbor.  Mich. 

Robert  L.  Sproull.  President,  University  of 
Rochester.  Rochester,  N.Y. 

Howard  R.  Swearer.  President,  Brown  Uni- 
versity. Providence.  R.I. 

David  E  Sweet.  President.  Rhode  Island 
College,  Providence,  R.I. 

Louts  A.  Toepfer.  President,  Case  Western 
Reserve  University.  Cleveland.  Ohio. 

Oorden  Van  Wylen,  President,  Hope  Col- 
lege. Holland,  Mich. 

Franklin  Wallln.  President,  Earlham  Col- 
lege. Richmond,  Ind. 

John  WUllam  Ward.  President,  Amherst 
College.  Amherst.  Mass. 

Edward  W.  Weldner,  Chancellor,  University 
of  Wisconsin — Green  Bay.  Green  Bay.  Wis. 

Thomas  Wenzlau.  President.  Ohio  Wesley- 
an  University,  Delaware,  Ohio. 

Charles  E.  Young.  Chancellor.  University 
of  California — Los  Angeles.  Los  Angeles.  Calif. 

I  will  also  read  a  statement  which 
Richard  Lyman,  the  president  of  Stan- 
ford, sent  me  in  a  telegram.  He  says: 

I  hope  that  the  Senate  can  be  persuaded 
that  the  establishment  of  a  Department  of 
Education  is  contrary  to  the  best  interest  of 
American  colleges  and  universities. 

For  two  hundred  years,  virtually  alone 
among  the  nations  of  the  world,  the  United 
States  has  avoided  central  direction  of  higher 
education.  During  that  time  we  have  nur- 
tured the  growth  of  a  collection  of  Institu- 
tions of  higher  learning  that  Is.  In  its  qual- 
ity, range.  a!:d  diversity,  the  envy  of  the  rest 
of  the  world  To  establish  a  national  depart- 
ment of  education  now-  would  be  to  turn 
away  from  a  history  of  success  for  no  com- 
pelling reasons  whatsoever. 

There  are  good  reasons  to  reorganize  and 
improve  the  status  of  education  within  HEW. 
and  I  would  support  such  an  effort.  But  the 
establishment  of  a  department,  no  matter 
how  narrowly  defined  at  the  start,  will  In- 
evitably create  pressures  to  add  to  It  educa- 
tion-related programs  now  capably  adminis- 
tered In  other  agencies.  The  arguments  In 
support  of  those  increments  will  be  identical 
to  the  arguments  now  put  forward  for  de- 
partment, and  the  existence  of  a  department 
will  make  them  even  harder  to  resist.  The 
time  to  resist  is  now.  at  the  very  beginning. 
You  have  my  support  In  that  effort. 

Mr.  President,  I  am  not  going  to  pro- 
long my  discussion.  I  simply  want  to 
make  the  point  that  if  my  amendment 
fails,  it  will  not  matter  one  bit. 

Because  once  the  Department  of  Edu- 
cation is  established,  every  function  I  list 
can  be  transferred  to  the  Department 
either  by  Executive  order  or  under  the 
reorganization  powers  of  the  President. 
And  one  by  one,  they  will  be.  Do  Senators 
know  why?  Because  the  President  will 
find  that  he  has  created  a  monster  in 
this  thing,  that  he  has  created  the  only 
single-interest  Department  in  the  U.S. 
Government. 

In  the  Department  of  Labor,  in  the 
old  days,  you  had  the  building  trades  and 
the  industrial  unions  which  could  be  de- 
pended upon  to  have  some  conflicting 
views  and  involve  management.  Also,  a 
major  activity  was  the  employment  serv- 
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ice,  and  before  that,  the  Bureau  of  Labor 
Statistics,  with  wide  contact  in  the  busi- 
ness world. 

This  single-interest  Department  will 
drive  the  President  crazy.  In  the  Office 
of  Management  and  Budget,  they  will 
keep  a  tab  as  to  how  much  per  minute 
it  costs  for  the  President  to  see  the  Sec- 
retary of  Education.  They  will  say,  "If 
that  man  gets  in  for  10  minutes,  it  will 
cost  $100  million.  Don't  let  him  get  in." 

The  President  will  say,  "Don't  let  me 
see  that  particular  man  or  woman.  They 
want  to  talk  about  the  promise  I  made 
in  the  campaign,  and  I  don't  want  to 
keep  that  promise."  To  avoid  that,  they 
are  going  to  transfer  these  additional 
activities. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  at 
the  conclusion  of  my  remarks,  a  "Dear 
Colleague"  letter  in  which  I  summarize 
and  quote  an  analysis  by  the  Congres- 
sional Research  Service  about  the  power 
of  the  President  to  transfer  education 
functions,  given  the  existence  of  a  De- 
partment of  Education. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  1.) 

Mr.  MOYNIHAN.  Mr.  President,  I  will 
simply  read  two  paragraphs  from  the 
Congressional  Research  Service  memo- 
randum: 

(Tthe  President  ha-?  statutory  authority  to 
transfer  educational  functions  to  a  new  De- 
partment of  Education  under  two  statutory 
provisions.  All  functions  vested  In  the  Presi- 
dent, and  functions  vested  In  certain  other 
offices  but  which  require  Presidential  ap- 
proval, may  be  delegated  and  re-delegated 
by  the  President  These  functions  mav  there- 
fore be  transferred  to  a  new  Secretary  of 
Education  through  an  Executive  Order. 

The  President  just  signs  the  order. 

Functions  not  vested  in  the  President  but 
instead  In  other  agencies  or  departments, 
may  be  transferred  to  a  new  Department  of 
Education  through  a  Reorganization  Plan, 
subject  to  disapproval  by  the  Congress. 

To  be  sure.  Congress  may  disapprove 
a  reorganization  plan,  but  this  requires 
positive  action  to  keep  something  from 
happening  that  otherwise  will  take  effect 
automatically. 

All  the  concerns  of  these  educators  will 
come  to  pass. 

I  see  the  distinguished  majority  whip 
in  the  Chamber,  and  I  know  that  he  will 
be  most  interested  to  learn  how  much 
Richard  Lyman,  the  president  of  Stan- 
ford University,  hopes  we  do  not  pass 
this  bill. 

Mr.  President.  I  will  sum  up  with  two 
points: 

This  is  a  bad  propo-al.  not  because  its 
original  purposes  were  bad.  Anything 
said  or  espoused  by  the  Senator  from 
Connecticut,  one  of  the  great  Secretaries 
of  HEW  of  our  time,  commands  the  pre- 
sumption of  informed  and  responsible 
Government  behavior.  There  is  no  man 
in  this  body  for  whom  I  have  greater  re- 
spect in  these  matters,  and  he  knows  that. 
This  stems  from  the  time  I  was  a  young 
Assistant  Secretary  of  Labor,  working 
with  the  Department  he  led  so  ably  under 
President  Kennedy. 

However,  the  proposal  we  have  here  is 
not  the  proposal  that  Senator  Abraham 


RiBicoFF  started  talking  about — a  pro- 
posal born  of  his  concern  for  more  effec- 
tive leadership  in  education  by  this  Gov- 
ernment. This  proposal  is  a  backroom 
deal,  born  out  of  a  squalid  politics.  Every- 
thing we  had  thought  we  would  not  see 
happening  to  education  is  happening 
here.  Must  it?  I  hope  not. 

If  you  do  not  like  what  you  see,  you 
will  like  much  less  what  you  are  going  to 
get  inexorably  over  time;  because — I 
admit  this  is  a  complicated  argument,  but 
there  is  no  reason  we  cannot  absorb  it — 
when  the  President  finds  what  he  has 
done — if  not  this  President,  another — he 
will  find  that  the  only  way  he  can  make 
this  Department  less  bad  is  to  do  exactly 
the  things  he  has  promised  not  to  do  in 
this  particular  bill  in  order  to  win  the 
acquiescence  of  other  education  inter- 
ests and  political  forces  outside  the  nar- 
row spectrum  here  involved. 

Higher  education  comes  of  age  today, 
in  my  view,  to  those  who  stand  up  and 
see  the  future  and  ask  that  we  do  not 
plunge  them  into  it. 

Mr.  President,  I  see  in  the  Chamber  my 
colleague  and  friend,  the  distinguished 
junior  Senator  from  California,  the  most 
distinguished  American  semanticist  of 
his  age,  an  educator  of  renown  and  crea- 
tivity, a  writer  of  seminal  and  interna- 
tional reputation.  He  is  standing,  and  I 
assume  that  he  would  like  to  speak.  I 
yield  the  Senator  as  much  time  as  he  may 
require,  given  the  hour  and  a  half  re- 
maining to  us. 

ExHiBrr  1 

U  S.  Senate. 
Washmgton,  D  C  .  April  9.  1979. 

Dear  Colleague:  When  the  Senate  resumes 
consideration  of  the  Department  of  Educa- 
tion bill  after  the  recess,  I  will  call  up  an 
amendment  (No.  132)  that  would  add  to  the 
propoeed  Department  most  of  the  education- 
related  activities,  programs  and  agencies  of 
the  federal  government  that  are  not  Included 
In  S.  210  as  reported.  I  enclose  an  excerpt 
from  the  Congressional  Record  containing 
the  text  of  my  amendment  and  an  explana- 
tion of  It. 

I  do  not  expect  the  Senate  to  agree  to  this 
amendment.  My  purpose  In  offering  It  Is  to 
focus  our  attention  on  the  eventual  contours 
of  a  Department  of  Education  regardless  of 
what  we  may  think  we  are  putting  in  or  keep- 
ing out. 

The  essential  point  is  that  once  such  a 
Department  is  created,  the  President  can 
transfer  programs,  functions  and  vinits  Into 
It  by  executive  order  and  by  reorganization 
plan.  The  operative  laws  and  procedures  are 
set  forth  In  the  enclosed  memorandum,  pre- 
pared at  my  request  by  the  American  Law 
Division  of  the  Congressional  Research  Serv- 
ice. It  concludes  that 

(T)he  President  has  statutory  authority  to 
transfer  educational  functions  to  a  new  De- 
partment of  Education  under  two  statutory 
provisions.  All  functions  vested  in  the  Presi- 
dent, and  functions  vested  in  certain  other 
offlces  but  which  require  Presidential  ap- 
proval, may  be  delegated  and  re-delegated  by 
the  President.  These  functions  may  there- 
fore be  transferred  to  a  new  Secretary  of 
Education  through  an  Executive  Order. 

Functions  not  vested  In  the  President  but 
Instead  In  other  agencies  or  departments,  may 
be  transferred  to  a  new  Department  of  Edu- 
cation through  a  Reorganization  Plan,  sub- 
ject to  disapproval  by  the  Congress. 

To  be  sure.  Congress  may  disapprove  a 
reorganization  plan.  But  this  requires  posi- 
tive action  to  keep  something  from  hap- 
pening that  will  otherwise  take  effect 
automatically. 


Any  Secretary  of  Education  worth  his  salt 
will  demand  jurisdiction  over  the  kinds  of 
education-related  programs  specified  In  my 
amendment  It  will  be  a  bureaucratic  Im- 
perative, the  more  so  because  of  the  limited 
scope  and  restricted  jurisdiction  of  the  De- 
partment of  Education  as  set  forth  in  S  210. 
Similarly.  Presidents  will  be  extremely  un- 
comfortable with  the  lopsided  pressures  that 
■will  come  to  bear  on  them  from  a  narrowly- 
focused  Department  of  Education.  They,  too, 
will  want  to  broaden  It. 

Inexorably,  the  Department  will  extend  Its 
reach,  and  in  twenty  years — possibly  in 
twenty  months — it  will  come  to  resemble  the 
"complete"  Education  Department  sketched 
in  my  amendment.  The  Congress  may  offer 
some  resistance,  but  it  Is  manifestly  diffi- 
cult to  pass  a  resolution  of  disapproval  of  a 
reorganization  plan,  and  this  ought  not  b« 
expected 

We  therefore  face  a  dilemma  A  narrowly- 
based  Department  of  Education,  as  is  now 
proposed,  contains  a  clear  and  present  dan- 
ger of  politicizing  the  federal  education 
enterprise  The  broader  Department  that 
will  inevitably  follow,  while  the  logical  out- 
come of  establishing  education  as  an  ex- 
plicit organizing  principle  for  the  federal 
go.ernment.  will  cause  widespread  disrup- 
tion of  every  agency  and  posses  a  grave  risk 
of  heightened  control  over  education 

My  amendment  illustrates  the  end  of  this 
path.  The  important  question  Is  whether  we 
wish  to  start  down  It. 
Sincerely, 

Daniel  Patrick  Motnihan. 

(From  the  New  York  Times.  Apr.  9.  1979] 
Keep  the  E  in  H.E.W. 

The  Senate  has  revised  the  bill  to  estab- 
lish a  cabinet-level  Department  of  Educa- 
tion which  the  House  leadership  last  year 
tried  wisely  but  unsuccessfully  to  bury.  The 
pressure  to  establish  such  a  department 
comes  mainly  from  the  National  Education 
Association.  As  the  teachers'  largest  trade 
organization,  the  N.E.A.  has  an  understand- 
able Interest  in  being  represented  within  the 
Cabinet.  But  that  is  exactly  why  a  depart- 
ment with  such  a  special  base  is  unwise.  It 
threatens  to  distort  the  broad  and  complex 
interests  that  more  truly  comprise  education. 

Senator  Moynlhan.  with  undoubted  devil- 
ish Intent,  has  let  it  be  known  that  he  plans 
to  turn  the  proposal  for  a  mere  Department 
into  a  scheme  for  a  Super  E.  which  would 
gather  unto  Its  fiefdom  all  education-related 
activities  now  ledged  wherever  there  seems 
to  be  a  natural  kinship  with  a  program's 
mission.  Thus,  International  academic  ex- 
changes are  handled  by  the  State  Depart- 
ment; school  food  programs  are  In  Agricul- 
ture; and  the  Smithsonian  Institution  enjoys 
Independence  To  suggest  disturbing  these 
sensible  arrangements  is  to  suggest  why  an 
education  department  is  unwise. 

A  bid  proposal  may  be  made  even  worse 
by  the  mischievous  amendment  to  restore 
the  "right  of  voluntary  prayer"  In  the  pub- 
lic schools  which  the  Senate  approved  by  a 
vote  of  47  to  37  Senator  Jesse  Helms,  the 
rider's  sponsor,  thinks  that  the  Supreme 
Court,  which  has  ruled  such  prayer  uncon- 
stitutional, has  a  "myopic  and  narrow  view 
of  the  Constitution  "  We  were  not  aware 
that  acceptance  of  the  Supreme  Court  as  the 
interpreter  of  the  Constitution  is  optional — 
even  for  the  Senate 

The  supporters  of  a  separate  department 
speak  vaguely  of  the  need  for  a  Federal 
policy  on  education  We  believe  that  they 
misunderstand  the  nature  of  American  edu- 
cation, which  is  characterized  by  diversity 
The  legitimate  centers  of  gravity  are.  and 
ought  to  remain,  in  the  educational  authori- 
ties of  the  states  and  the  local  communities 
for  the  public  schools,  and  in  the  independ- 
ent governing  boards  of  the  colleges  and  the 
universities.  There  is  a  need  for  Federal 
policies  to  deal  with  a  multitude  of  educa- 
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tlonal  problems,  but  that  is  not  the  same 
as  a  Federal  policy  emanating  from  a  central 
department. 

(From  the  WaH  Street  Journal,  Apr.  4,  1979] 
Blackboard  Jungle 

If  all  goes  according  to  plan,  the  Senate 
will  vote  this  week  on  establishing  a  new 
Cabinet  level  Department  of  Education.  The 
Idea  for  such  a  department  Is  the  brain- 
child of  the  National  Education  Associa- 
tion. Candidate  Jimmy  Carter  vowed  during 
the  campaign  of  1976  to  give  the  NBA  its 
sandbox.  The  union  then  endorsed  him  for 
President.  The  administration  is  now  push- 
ing hard  for  the  proposal,  in  spite  of  the 
fact  that  no  one  can  point  to  any  substan- 
tive good  that  it  is  likely  to  do.  and  that 
our  most  recent  major  reorganization  of 
this  type  produced  the  spectacular  Depart- 
ment of  Energy 

The  new  Education  Department  will  be 
the  product  of  old-style  pork  barrel  poli- 
tics plus  the  new  style  tendency  of  legis- 
lators to  try  to  create  an  Impression  of  gov- 
ernment In  perpetual  and  vigorous  motion. 
It  Is  a  bad  idea,  and  Congressmen  who  are 
afraid  to  say  so  should  at  least  be  held  to 
some  account  for  it. 

[Prom  the  Washington  Post,  Apr  5,  1979] 
A  Fully  Rounded  Education 

The  unfortunate  and  misguided  bill  to 
establish  a  federal  Department  of  Educa- 
tion is  to  come  to  the  Senate  floor  today. 
Like  much  unfortunate  and  misguided  leg- 
islation, it  is  Ukely  to  be  passed.  But  be- 
fore that  happens — and  the  voting  is  some 
time  off — Sen.  Daniel  Patrick  Moj-nihan 
(D-N.Y.)  Intends  to  propose  an  amendment 
to  make  the  new  department  significantly 
more  multlfaceted.  more  Interdisciplinary, 
and  In  every  respect  more  complete. 

As  he  looked  over  the  present  bill,  the 
.senator  perceived  that  it  would  leave  a  great 
many  of  the  present  federal  education  pro- 
grams out  of  the  new  department  The  sena- 
tor's amendment  would  put  them  all  in. 
The  bin,  for  example,  would  leave  the  school 
breakfast  program  in  the  Agriculture  De- 
partment, and  Indian  schools  in  Interior. 
The  Moynlhan  amendment  would  put  them 
in  the  future  Education  Department.  It 
would  take  the  international  educational 
exchanges  away  from  the  State  Department, 
aviation  education  away  from  the  Trans- 
portation Department,  and  everything  from 
Head  Start  to  health  manpower  training  out 
of  HEW  The  senator  would  similarly  give 
the  Education  Department  the  Smithsoni- 
an's Wilson  Center  for  Scholars,  the  EPA's 
training  grants  and  Action's  Youth  Chal- 
lenge. His  position  Is  that,  if  were  to  have 
an  Education  Department,  we  might  as  well 
put  all  of  the  federal  education  functions 
into  it. 

The  senator,  as  you  may  have  gathered,  is 
no  friend  of  this  bill.  The  bill's  authors 
drafted  it,  with  great  skill  and  tact,  to  ex- 
clude all  of  the  programs  that  are  defended 
by  bureaucratic  and  political  Interests  too 
strong  to  challenge  safely.  The  future  de- 
partment Is  mainly  supported  by  one  very 
large  organization,  the  National  Education 
Association,  which  can  rea.sonabIy  expect  to 
command  much  influence  in  its  conduct  All 
those  who  disagree  with  the  NEA  on  policy, 
or  fear  being  overrun  by  it,  are  naturally 
anxious  to  keep  their  programs  out  of  Its 
new  department. 

It  Is  also  true  that  to  create  a  federal  De- 
partment of  Education  would  imply  an  in- 
tention to  expand  federal  Jurisdiction  over 
the  schools  Education  has  always  been  pri- 
marily a  responsibility  of  the  states,  a  whole- 
some tradition  that  deserves  to  be  continued 
and  one.  Incidentally,  that  is  much  honored 
In  debates  on  the  Senate  floor.  It  would  be 


nice  if  the  Senate  were  to  act  on  all  these 
pieties  when  the  vote  Is  finally  taken.  If 
it  doesn't.  It  would  serve  them  right  to  end 
up  with  the  Moynlhan  monstrosity  adtled  to 
what  is  already  a  pretty  monstrous  bill. 

The  Library  of  Congress. 
Congressional  Research  Service, 

Washington.  DC  April  4.  1979. 
To  Hon.  Daniel  P   Moynihan. 
From  American  Law  Division. 
Subject:     Use    of    Reorganization    Plan    To 
Transfer   Functions   to   a   New   Depart- 
ment cf  Education, 

This  memorandum  is  in  response  to  your 
inquiry  concerning  the  use  of  a  reorganiza- 
tion plan  to  transfer  functions  to  a  new 
statutorily  created  Department  of  Educa- 
tion. In  particular,  you  asked  whether  or  not 
the  President  has  the  authority  to  transfer 
all  educational  functions  presently  vested  in 
other  agencies  and  departments  to  a  new 
Department  of  Education,  which  arc  not 
transferred  to  that  Department  through  the 
Department's  organic  act. 

The  authority  of  the  President  to  transfer 
functions  from  one  Executive  agency  or  De- 
partment to  another  stems  from  two  statu- 
tory sources.  Section  301  of  Title  3,  United 
States  Code,  is  a  general  grant  of  authority 
to  the  President  to  delegate  to  the  heads 
of  Departments  and  agencies  any  function 
which  Is  vested  in  the  President  by  law.  or 
any  function  that  is  vested  in  any  official  who 
is  appointed  with  the  advice  and  consent  cf 
the  Senate,  but  required  by  law  to  be  per- 
formed only  with  the  approval  of  the  Presi- 
dent. Delegations  of  authority  under  this 
provision  may  be  revoked  at  any  time  by  the 
President,  and  re-delegated  to  other  appro- 
priate officials.  Under  this  authority,  trans- 
fers cf  functions  are  usually  accomplished 
by  Executive  Order,  and  not  through  a  re- 
organization plan.  No  Congressional  ap- 
proval of  such  transfers  is  required.  There- 
fore, based  on  this  provision,  it  would  ap- 
pear that  all  educational  functions  which  nre 
vested  In  the  President  by  law,  and  all  edu- 
cational functions  vested  in  an  official  whose 
appointment  requires  Senate  ratification, 
but  be  transferred  by  the  President  to  the 
Secretary  of  a  new  Department  of  Education 
by  an  Executive  Order  or  other  Presidential 
directive. 

The  second  statutory  authority  for  Presi- 
den'ial  transfers  cf  functions  among  Execu- 
tive Departments  and  agencies  is  the  Re- 
organization Act  of  1977,  5  use.  SS  901-912. 
Under  this  Act  the  President  may  submit  a 
reorganization  plan  to  the  Congress  which 
will  then  become  effective  after  60  calendar 
days  of  continuous  session  of  the  Congress, 
unless  either  House  disapproves  the  plan 
within  that  time  period. 

The  Reorganization  Act  gives  the  Presi- 
dent the  authority  to  propose  plans  calling 
for  the  broad  restructuring  of  the  Executive 
Branch.  Section  903  of  Title  5  provides  that 
reorganization  plans  may  provide  for  the 
transfer  of  the  whole  or  a  part  cf  any  agency, 
or  of  the  whole  cr  a  part  of  the  functions 
of  an  agency,  to  the  Jurisdiction  and  control 
of  another  agency:  for  the  abolition  of  all 
or  a  part  of  the  functions  of  an  agency;  for 
the  consolidation  or  coordination  of  the 
whole  or  a  part  of  an  agency,  or  of  the  whole 
or  a  part  of  the  functions  of  an  agency, 
with  the  whole  or  part  of  another  agency  or 
the  functions  thereof;  the  consolidation  or 
coordination  of  a  part  of  an  agency  with 
another  part  of  the  same  agency,  the  au- 
thcrizEtion  of  an  officer  to  delegate  anv  of 
his  functions;  or  the  abolition  of  the  whole 
or  a  part  of  an  agency  which  does  not  have, 
or  on  the  taking  effect  of  a  reorganization 
plan  win  not  have,  any  functions  Since  the 
term  "agency  "  is  defined  by  the  Reorganiza- 
ti:n  Act  to  mean  "an  Executive  agency  or 
part   thereof."   and  since   the  term   "'Execu- 


tive Agency"  is  defined  at  5  U.S.C.  §  105  to 
mean  "an  Executive  Department,  a  Govern- 
ment corporation,  and  an  independent  estab- 
lishment," it  is  clear  that  the  reorganization 
plans  may  be  used  to  transfer  functions  from 
and  to  Executive  Departments,  including  a 
new,  statutorily  created  Department  of  Edu- 
cation, However,  the  Reorganization  Act  also 
imposes  certain  limitations  on  the  .scope  of 
reorganization  plans. 

Under  the  Reorganization  Act,  reorganiza- 
tion plans  must  be  consistent  with  one  or 
more  cf  the  purposes  of  the  Reorganization 
Act  set  out  in  Section  901  of  Title  5.  Included 
among  these  purposes  is  "to  group,  coordl- 
nat9,  and  consolidate  agencies  and  functions 
of  the  Gkjvernment,  as  nearly  as  may  be,  ac- 
cording to  major  purposes,"  Obviously,  a  re- 
organization plan  which  transfers  educa- 
tional functions  to  a  new  Department  of 
Education  may  be  justified  as  an  attempt  to 
effectuate  this  statutory  purpos-s. 

Another  restriction  on  reorganization  plans 
is  that  "no  enforcement  fvinctlon  or  statu- 
tory program  may  be  abolished  by  the  plan  "" 
The  legislative  history  of  the  Reorganization 
Act  indicates  that  this  provision  is  Intended 
to  prohibit  the  abolition  of  substantive  pro- 
grams, but  does  not  indicate  that  these  pro- 
grams may  not  be  tran.sferred  by  a  reorgani- 
zation plan.  As  explained  in  the  Senate  report 
associated  with  the  Act : ' 

Provisions  describing  the  permissible  sub- 
ject matter  of  | reorganization!  plans  have 
been  amended  to  make  clear  that  a  plan  may 
abolish  advisory  functlon.s,  but  that  a  plan 
may  not  abolish  substantive  programs  man- 
dated by  statutes. 

Without  this  amendment,  the  act  would 
have  the  effect  of  authorizing  plans  which 
abolish  any  service  the  government  provides 
the  public  pursuant  to  statute,  from  grants, 
loans,  and  other  assistance  programs  to  in- 
vestigations and  enforcement  programs  pro- 
tecting the  constitutional  rights  of  individual 
citizens,  or  their  health  and  safety.  Authoriz- 
ing the  use  of  reorganization  plans  to  abolish 
these  programs  mandated  by  atatute  uould 
be  inconsistent  witli  the  intent  o/  the  act  to 
give  the  President  the  ability  to  reorganize 
the  ineans  by  ichich  the  executive  branch  ad 
ministers  the  law.  not  the  substantive  con- 
tent of  the  programs  it  administers,  (empha- 
sis added  I 

Therefore.  It  appears  that  the  bar  against 
aboli'^hing  statutory  programs  Is  not  in- 
tended to  prohibit  the  transferring  cf  such 
programs  from  one  agency  or  Department  to 
another,  including  a  statutorily  created  De- 
partment of  Education,  but  only  to  prevent 
their  abolition. 

The  contents  of  reorganization  plans  are 
also  limited  by  the  provisions  of  Section  905 
of  Title  5  Although  this  section  contains  a 
list  of  six  specific  types  of  reorganizations 
which  are  prohibited,  only  the  first  groups  of 
limitations  appears  relevant  to  your  Inquiry 
These  provisions  state  that  a  reorganization 
plan  may  not  provide  for  or  have  the  effect 
of  "creating  a  new  executive  department, 
abolishing  or  transferring  an  executive  de- 
partment or  independent  regulatr.ry  agency, 
or  all  the  functions  therjof,  or  consolidating 
two  or  more  executive  departments  or  two  or 
more  independent  regulatory  agencies,  or  all 
the  functions  thereof. "' 

Since  the  new  Department  of  Education 
would  be  created  by  statute,  the  prohibition 
against  creating  a  new  Executive  Department 
would  not  be  applicable  to  a  transfer  of 
functions  to  the  n?w  Department  The  re- 
mainder of  this  provision  would  prohibit  the 
recrganizatlon  plan  from  transferring  an 
entire  Executive  Department,  or  all  the  func- 
tions thereof,  to  the  new  Department  of  Ed- 
ucation, or  from  transferring  an  Independent 
regulatory  agency  or  all  the  functions  there- 
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of.  to  the  new  Department,  but  "would  not 
limit  a  reorganization  plan's  effective  trans- 
fer cf  part  of  an  Executive  Department  or 
independent  regulatory  agency.  Further,  a 
reorganization  plan  could  still  transfer  an 
entire  agency,  or  the  functions  of  an  entire 
agency,  provided  the  agency  is  not  an  Ex- 
ecutive Department  or  independent  regula- 
tory agency.  This  conclusion  is  borne  out  by 
Section  903(a)  1 6)  of  the  Act,  which  specifi- 
cally provides  that  a  reorganization  plan  may 
provide  for  the  "abolition  of  the  whole  or  a 
part  of  an  agency  which  .  ,  .  does  not  have, 
or  on  the  taking  effect  of  the  reorganization 
plan  will  not  have,  any  functions,"  and  by 
Section  904  which  .states  that  a  reorganiza- 
tion plan  "shall  provitje  for  terminating  the 
affairs  of  an  agency  abolishet^." 

Section  101  of  Title  5  states  that  the  Execu- 
tive Departments  are:  the  Departments  of 
State;  Treasury;  Defense;  Justice;  Interior: 
Agriculture;  Commerce;  Labor;  Health,  Edu- 
cation and  Welfare;  Housing  and  Urban  De- 
velopment; Transportation;  and  Energy.  An 
entire  transfer  of  any  of  these  Departments 
would  therefore  be  prohibited,  although 
transfers  of  less  than  an  entire  Department 
would  be  allowed  under  the  Reorganization 
Act, 

Although  the  term  "indep^ndent  regulatory 
agency""  is  not  well  defined,  the  term  usually 
denotes  an  agency  which  is  Independent  of 
the  Executive  and  Legislative  Branches  of 
government  and  which  has  regulatory  respon- 
sibilities.- Again,  transfers  of  an  entire  in- 
dependent regulatory  agency,  or  all  the  func- 
tions thereof,  would  appear  to  be  barred  by 
the  Reorganization  Act,  but  the  transfer  of 
some  of  the  functions  of  such  an  agency 
would  probably  be  permitted  under  the  Act. 

In  conclusion,  the  President  has  statutory 
authority  to  transfer  educational  functions  to 
a  new  Department  of  Education  under  two 
statutory  provisions.  All  functions  vested  in 
the  President,  and  functions  vested  In  certain 
other  offices  but  which  require  Presidential 
approval,  may  be  delegated  and  re-delegated 
by  the  President.  These  functions  may  there- 
fore be  transferred  to  a  new  Secretary  of 
Education  through  an  Executive  Order. 

Functions  not  vested  in  the  President  but 
Instead  in  other  agencies  or  departments,  m.iy 
be  transferred  to  a  new  Department  of  Educa- 
tion through  a  Reorganization  plan,  subject 
to  disapproval  by  the  Congress  Such  a  plan 
may  transfer,  but  may  not  abolish  statutory 
programs,  or  have  the  effect  of  transferring 
an  entire  Executive  Department  or  entire  in- 
dependent regulatory  a^;ency  or  all  of  the 
functions  thereof.  Despite  this  limitation, 
agencies  which  are  less  than  an  Executive 
Department  or  Independent  regulatory 
agency  may  be  transferred  to  the  new  De- 
partment, and  If  all  of  the  functions  are 
transferred  from  these  agencies,  they  may  be 
abolished. 

We  hope  that  this  information  answers 
your  questions  in  this  area  If  we  may  Ije  of 
assistance  in  the  future  please  feel  free  to 
contact  our  offices. 

Raymond  Natter. 
Legislative  Attorney. 


-Cf.  K.  Davis.  Administrative  Law  Treaties 
S2:7  (2nd  ed.  1978).  Examples  of  agencies 
which  are  considered  by  the  Office  of  Manage- 
ment and  Budget  to  be  Independent  rer;ula- 
tory  agencies  included:  Civil  Aeronautics 
Board,  Commodity  Futures  Trading  Com- 
ml.ssion.  Consumer  Product  Safety  Commls- 
!=lon.  Federal  Communications  Commission. 
Federal  Deposit  Insurance  Corporation,  and 
the  Interstate  Commerce  Commission.  Id.  .\ 
list  of  18  agencies  determined  by  the  OMB 
to  be  Independent  regulatorv  agencies  may  be 
found  at  43  Fed.  Reg.  12670  (1978)  Un- 
doubtedly, other  agencies  not  included  in  the 
OMB  list  may  also  be  considered  as  such.  Id. 


Mr,  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  New  York, 

Mr,  President,  several  weeks  ago,  I  in- 
serted in  the  Record  a  New  York  Times 
article  that  talked  about  the  amendment 
liroposed  by  my  distinguished  colleague 
from  New  York.  Senator  Moynihan,  Now, 
today,  we  actually  are  discussing  it. 

I  congratulate  Senator  Moynihan  on 
his  efforts  to  show  the  proposed  legisla- 
tion for  what  it  really  is.  I  do  not  like  the 
idea  of  a  separate  Department  of  Edu- 
cation, and  I  will  not  support  its  passage. 
However,  I  fully  support  Senator  Moyni- 
han's  idea  that  if  we  are  going  to  have 
a  separate  Department  of  Education,  let 
us  make  it  a  super  department;  let  us 
put  everything  into  it. 

It  seems  to  me  that  Senator  Moynihan 
is  one  of  the  few  people  who  is  no  hypo- 
crite regarding  the  proposed  lesislation. 
His  amendment  basically  says  that  if  we 
must  have  this  ridiculous  Department, 
then  let  us  do  it  right — let  us  incorporate 
into  this  new  area  of  bureaucracy  abso- 
lutely everything  that  has  anything  to 
do  with  education.  This  super  depart- 
ment then  would  embrace  all  education- 
related  activities  now  housed  wherever 
there  is  even  a  remote  relation  to  educa- 
tion. 

Senator  Moynihan  has  stated  publicly 
that  he  does  not  expect  this  amendment 
to  be  adopted,  because  the  supporters  of 
the  bill  will  never  go  along  with  it.  He 
has  talked  about  withdrawing  this 
amendment.  I  hope  he  will  not.  I  would 
like  to  see  a  vote  on  it.  in  order  to  ex- 
pose the  ridiculousness  at  the  heart  of 
the  idea. 

If  the  object  of  this  Department  is  not 
to  house  educational  programs,  what  is  it 
for?  'Why  n"jt  lodge  all  education  pro- 
grams in  one  spot,  as  suggested  by  Sena- 
tor Moynihan?  What  possible  objection 
could  ,'=^^upi:orters  of  the  bill  have  to  that? 
After  all,  if  they  do  want  this  separate 
Department  .so  that  we  can  pay  better 
and  closer  attention  to  education,  with 
this  one  amendment,  our  education  pro- 
grams would  come  from  all  over  the  place 
and  be  together,  where  we  can  examine 
them,  where  we  can  weed  out  the  over- 
laps, where  we  can  see  the  duplications, 
where  we  can  see  the  shortcomings  in 
the  overall  program.  Let  us  put  every- 
thing in,  'With  this  amendment,  our  edu- 
cation programs  all  would  be  in  one 
place,  would  be  in  line  with  each  other, 
and  would  be  easier  to  deal  with. 

As  this  New  York  Times  article 
stated: 

"The  legitimate  centers  of  gravity  are, 
and  ought  to  remain,  in  the  educational 
authorities  of  the  States  and  the  local  com- 
munities for  the  public  schools,  and  in  the 
independent  governing  boards  of  coUezes 
and  universities.  There  is  a  need  for  Fed- 
eral policies  to  deal  with  a  multitude  of 
educational  problems,  but  that  is  not  the 
same  as  a  Federal  policy  emanating  from  a 
central  department. 

I,  therefore,  applaud  my  friend.  Sena- 
tor Moynihan,  for  getting  to  the  root  of 
the  problem  and  exposing  this  proposed 
department  for  what  it  really  is, 

I  thank  the  Chair. 

Mr.    MOYNIHAN,    Mr,    President,    I 


thank  my  colleague  from  California  for 
his  thoughtful  and  intelligent  remarks. 
We  c£ui  make  no  claim  on  the  Senate 
other  than  the  individual  vote  we  have  as 
Members  here.  Yet  I  do  say  that  if  this 
bill  passes  higher  education  will  regret 
it.  and  we  will  at  least  have  the  honor  to 
say  that  there  were  those  who  said  so 
and  did  not  sit  silently  with  the  experi- 
ence of  the  last  quarter  century — the 
Danforths,  Lymans,  and  McGills  of  Co- 
lumbia University— I  particularly  men- 
tion McGill — as  this  atrocious  thing 
emerged.  Remember  if  you  like  the  De- 
partment  of  Energy  then  you  will  love 
the  Department  of  Education. 

It  makes  no  difference  that  the  Presi- 
dent says.  'I  only  have  these  narrow 
things."  One  by  one.  if  our  amendment 
fails,  which  looking  about  me  I  have 
the  feeling  it  might,  it  will  not  matter, 
for  one  by  one,  by  Executive  order  or 
under  the  reorganization  powers,  these 
matters  will  be  transferred  to  this  new 
Department. 

Mr.  President,  we  have  made  our  case, 
perhaps  not  as  persuasively  as  we  had 
hoped,  but  I  do  not  know  that.  If  no  other 
Senator  wishes  to  speak  I  would  be  happy 
to  yield  back  my  remaining  time,  espe- 
cially as  I  see  that  my  dear  friend  for 
whom  I  have  just  the  uttermost  regard 
and  affection  in  these  matters,  the  chair- 
man of  the  committee  and  the  senior 
Senator  from  Connecticut,  is  on  his  feet, 

Mr,  RIBICOFF.  Mr.  President,  far  be 
it  from  me  not  to  show  due  respect  to  the 
distinguished  Senator  fiom  New  York, 
especially  having  been  joined  by  the  dis- 
tinguished Senator  from  Cahfomia,  not 
to  at  least  respond  briefly. 

I  would  guess  there  is  no  Senator  in 
this  body  whose  votes  do  not  track  mine 
as  closely  as  the  Senator  from  New  York, 
We  have  been  collaborators  a  long  time 
before  the  Kennedy  administration 
when  the  distinguished  Senator  from 
New  York  was  a  most  able  assistant  to 
Governor  Harriman  of  New  York,  and  I 
was  the  Governor  of  the  State  of  Con- 
necticut. And  I  express  the  respect  that 
I  have  for  the  Senator  from  California, 
not  because  we  vote  alike — we  do  not — 
but  for  his  intellectual  integrity,  his  cour- 
age, and  his  many  contributions  to  the 
basic  culture  and  understanding  of  our 
Nation, 

However,  there  is  one  thing  I  know, 
that  is,  my  opponents  on  this  issue  are 
both  realists  and  pragmatic  men.  That  is 
why  they  not  only  have  been  successful 
in  university  life,  but  also  successful  in 
politics,  and  they  make  a  great  contribu- 
tion to  this  body. 

Because  of  my  respect  for  them,  in- 
stead of  trying  to  rationalize.  I'd  rather 
speak  very  frankly.  I  know  that  after  40 
years  of  politics,  50  percent  of  something 
is  always  better  than  100  percent  of 
nothing. 

I  also  know  that  you  can  be  so  doc- 
trinaire in  your  objectives  that  not  only 
do  you  not  achieve  what  you  seek,  but  you 
lose  everything  that  you  are  striving  for. 
Sometimes  it  is  better  to  get  50  percent 
and  wait  a  few  more  years  to  try  to  ac- 
cumulate the  other  50  percent. 
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Not  that  the  suggestions  of  the  Senator 
from  New  York  are  bad.  Frankly.  I  would 
be  very  happy,  personally,  to  see  many 
of  his  proposed  program  transfers  in  the 
Department  of  Education.  But  were  I  to 
accept  the  amendment  or  were  I  to  ac- 
cept the  major  parts  of  it  there  is  one 
thing  I  know.  That  is  this  bill  would  go 
down  to  abysmal  defeat. 

We  had  days  and  days  of  hearings, 
built  a  big  record,  had  many,  many  con- 
ferences, and  took  400  pages  of  testimony 
We  had  to  take  on  every  bureaucracy 
Everyone  was  defending  his  piece  of  turf 
I  personally  would  like  to  see  the  school 
lunch  program,  the  child  nutrition  pro- 
gram in  the  Department.  I  would  like  to 
see  Indian  education  as  part  of  this  bill. 
I  would  like  to  see  veterans'  education  in 
this  proposal.  But  it  was  very  obvious  as 
*-e  proceeded,  not  only  in  committee  but 
in  the  Chamber,  that  it  was  impossible. 
So.  I  am  very  frank  with  my  distm- 
guished  friends  from  New  York  and  Cali- 
fornia— no*  to  argue  that  their  proposals 
are  bad  proposals,  but  to  point  out  the 
practical  political  problems  we  face.  The 
Department  of  Education  is  so  important 
and  what  we  have  placed  in  the  Depart- 
ment of  Education  is  so  meaningful  that 
I  would  prefer  to  take  that  proverbial 
half  loaf  than  to  try  for  the  entire  loaf 
and  receive  nothing. 

I  think  it  should  also  be  pointed  out 
that  every  Member  in  this  body  who  has 
been  intimately  connected  with  the  over- 
sight of  Federal  educational  programs  in 
the  Senate  in  either  the  authorizing  or 
the  aprropriations  process  is  a  cospon- 
sor  of  this  bill.  Whether  it  be  chairman 
of  the  Appropriations  Committee,  Sen- 
ator Magnuson,  or  those  on  the  Human 
Resources  Committee.  Senator  Williams 
and  Senator  Pell,  they  are  all  cosponsors 
of  this  legislation. 

From  the  dav  I  came  to  the  Senate 
they  have  continuously  encouraged  me 
to  push  ahead  for  a  Department  of  Edu- 
cation. We  did  so  year  after  year,  al- 
though we  had  little  support  from  the 
administrations  or  from  the  Secretaries 
of  HEW.  until  President  Carters  com- 
mitment to  support  us  in  establishing  the 
Department  of  Education. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RIBICOFF.  I  am  pleased  to  yield 
to  the  Senator  from  New  York 

Mr.  MOYNIHAN.  Does  the  Senator 
recall,  by  chance,  the  circumstances  in 
which  the  present  President  made  the 
commitment? 

Mr.  RIBICOFF.  I  guess  it  was  made 
on  the»  stump  during  the  campaign,  but 
that  does  not  denigrate  from  the  fact 
that  he  believed  in  it. 

I  believe  personally  that  the  Senator 
from  New  York  and  the  Senator  from 
California  made  many  speeches  during 
their  campaigns  for  the  Senate.  I  do 
not  impute  a  cynicism  to  their  making 
those  appeals  on  the  stump  in  their  re- 
spective States.  But  I  note  that  when 
they  come  to  the  Senate  they  have  not 
repudiated  them,  but  fought  for  them. 

If  I  recall.  I  remember  going  to  New 
York  and  listening  to  the  Senator  from 
New  York  stating  that  if  he  were  elected 
he  would  seek  a  place  on  the  Finance 
Committee,   because  he  recognized  the 


problems  of  his  State  were  inextricably 
tied  up  with  the  jurisdiction  of  the  Fi- 
nance Committee.  While  it  was  urged 
upon  him  to  seek  other  committees,  be- 
cause of  his  unusual  background  and  ex- 
perience, and  he  could  have  added  great 
luster  to  those  committees,  yet  as  a  Sen- 
ator serving  his  own  State  and  his  coun- 
try he  saw  what  I  saw  when  I  came  to  the 
Senate — one  of  the  great  power  bases  in 
the  Senate  happens  to  be  the  Finance 
Committee.  I  would  say  the  State  of  New 
York  is  much  the  better  for  the  sophis- 
tication and  knowledge  of  the  Senator 
from  New  York  by  recognizing  that  he 
could  do  more  for  his  State  and  country 
by  going  on  the  Finance  Committee,  and 
I  urged  him  to  seek  that  spot. 

I  urged  upon  the  leadership  of  the 
Senate  to  grant  him  that  spot  because 
I  knew  his  contributions  were  many. 

My  feeling  is  that  we  will  not  find  our- 
selves divided  on  many  issues,  as  we  are 
on  this  one.  because  we  usually  march  to 
the  same  drummer  in  tandem  on  issue 
after  issue  whether  in  the  Committee  on 
Finance,  on  this  floor,  or  just  a  social 
evening  together. 

Mr.  MOYNIHAN.  The  Senator  wins 
the  exchange. 

•  Mr.  TALMADGE.  Mr.  President,  I  am 
opposed  to  the  amendment  to  S.  210  pro- 
posed by  the  Senator  from  New  York 
I  Mr  MoYNiHAN  I  to  transfer  the  child  nu- 
trition programs  of  the  Department  of 
Agriculture  to  the  new  Department  of 
Education. 

The  child  nutrition  programs  are  de- 
signed to  achieve  health,  agricultural, 
and  income  maintenance  objectives. 
The  largest  of  these  programs  happen  to 
operate  primarily  in  the  schools.  The 
transfer  of  these  programs  to  an  Educa- 
tion Department  seems  to  be  predicated 
more  on  the  fact  that  both  child  nutri- 
tion programs  and  traditional  education 
programs  are  run  through  schools,  than 
on  potential  benefits  to  child  nutrition, 
education,  or  administration  at  any  level 
of  Government. 

The  legislative  history  of  the  National 
School  Lunch  Act  of  1946  indicates  that 
it  was  enacted  to  fulfill  four  objectives. 
Subsequent  legislation  expanding  the 
program,  or  adding  new  programs,  has 
reiterated  the  same  objectives: 

To  safeguard  the  health  and  nutri- 
tional well-being  of  the  Nation's  chil- 
dren; 

To  provide  a  domestic  outlet  for  com- 
modities acquired  through  the  Depart- 
ment's price  support  and  surplus  removal 
activities; 

To  promote  good  eating  habits  in  chil- 
dren by  exposing  them  to  a  variety  of 
wholesome  foods :  and 

To  provide  economic  assistance  to  low 
income  families. 

Over  the  past  year,  the  greatest  single 
concern  expressed  about  the  child  nutri- 
tion programs  in  the  media  has  been  the 
quality  of  meals  served  to  children  and 
the  need  to  upgrade  these  meals.  The 
very  success  or  failure  of  the  school  food 
programs  rest  on  the  quality  of  meals. 

When  meals  do  not  satisfy  nutritional 
standards,  or  are  thrown  away  rather 
than  eaten,  the  basic  purposes  of  the 


program  are  subverted  and  millions  of 
dollars  of  Federal  funds  are  wasted. 

To  serve  quality  school  meals,  schools 
need  to  know  how  to  purchase  and  pre- 
pare foods  that  contain  proper  nutrient 
levels,  are  appetizing,  and  are  economi- 
cal. To  make  progress  toward  these  goals, 
school  food  service  personnel  need  assist- 
ance in  how  to  procure  high  quality  food 
economically,  how  to  process  and  prepare 
it,  and  how  to  store  it  so  that  nutrient 
values  are  retained. 

School  food  personnel  who  are  not 
skilled  in  procurement  can  end  up  with 
ground  beef  that  has  a  high  fat  content, 
foods  with  high  salt  or  sugar  content,  or 
other  nutritional  quality  problems.  In 
addition,  schools  can  pay  higher  amounts 
than  a"°  necessary  for  food  items. 

To  help  school  districts  across  the 
country  do  a  better  job  is  a  major  under- 
taking. The  Department  of  Agriculture 
is  taking  on  this  task  and  has  the  neces- 
sary expertise  to  do  so.  A  Department  of 
Education  is  unlikely  to  have  either  the 
inchnation  or  the  expertise  to  get  into 
this  area. 

In  rural  Georgia,  a  USDA  expert  has 
helped  a  nine-school  district  cooperative 
education  service  agency  develop  an  in- 
tegrated program  of  food  procurement 
which  allows  schools  to  purchase  better 
food  at  a  lower  cost. 

In  Nashville,  Tenn.;  Fresno.  Calif.; 
and  southwestern  Colorado,  USDA 
specialists  have  acted  as  a  catalyst  in 
developing  a  system  of  direct  purchases 
of  fresh  produce  from  local  farmers. 
This  has  eliminated  the  extra  charges  of 
middlemen  and  improved  the  quality  of 
the  food  served  to  schoolchildren.  These 
projects  have  also  had  significant  nutri- 
tion education  aspects,  with  farmers 
explaining  food  production  in  the  class- 
room and  children  occasionallv  picking 
fresh  produce  at  nearby  farms.  These 
projects  show  great  future  potential,  and 
USDA  is  developing  model  projects  for 
expansion.  The  projects  help  develop 
markets  for  family  farmers  at  the  same 
time  that  they  improve  lunches  for 
children. 

A  primary  reason  whv  small,  local  food 
purchasers,  such  as  school  districts  and 
hospitals,  have  had  diflicultv  achieving 
the  efficiency  USD^  has  in  large  scale 
communitv  o;:erations  is  a  lack  of  cur- 
rent price  information  and  how  to  use 
that  information. 

Through  the  Market  News  Services  of 
the  Agricultural  Marketing  Service 
USDA  has  been  providins  up-to-date 
price  Information  to  producers,  proc- 
essors, and  wholesalers  for  years.  Now. 
USDA  has  developed  an  information  kit 
which  explains  to  institutional  food  buy- 
ers how  to  take  advantage  of  current 
price  information  to  economize  on  food 
procurement.  This  project  was  a  coop- 
erative eflfort  involving  the  Agricultural 
Marketing  Service  and  the  Food  and  Nu- 
trition Service. 

Another  key  area  in  child  nutrition  is 
the  basic  nutritional  standards  that 
USDA  establishes  for  meals.  These  stand- 
ards are  based  on  nutrition  research  con- 
ducted by  T^SDA's  Science  and  Educa- 
tion Administration  tSEA".  The  Depart- 
ment recently  established  a  Human  Nu- 
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trition  Center  within  SEA  as  a  focal  point 
for  research  in  this  area. 

The  Food  and  Nutrition  Service  <FNS) 
works  with  SEA  to  design  research  that 
will  provide  information  in  determining 
the  nutritional  standards  needed  in  these 
programs  and  to  test  specific  proposals 
for  alterations  in  meal  patterns  used  in 
the  programs. 

Last  year,  FNS  proposed  the  most 
major  changes  in  the  school  lunch  meal 
pattern  since  the  passage  of  the  National 
School  Lunch  Act  in  1946.  These  pro- 
posals were  based  on  several  years  of 
work  by  SEA.  Plans  are  now  in  final 
stages  for  field  tests  in  hundreds  uf 
schools  of  these  and  other  changes  in 
the  meal  patterns.  USDA's  Economics. 
Statistics,  and  Cooperatives  Service 
lESCS'  is  playing  a  major  role  in  de- 
signing and  developing  these  field  tesLs. 
which  will  carefully  analyze  both  eco- 
nomic and  nutritional  impacts  of  th? 
proposed  change. 

In  addition.  SEA,  FNS,  and  ESCS  are 
also  working  together  to  mount  ma.! or 
nutritional  evaluations  of  the  child  nu- 
trition programs.  The  National  Food 
Consumption  Survey,  conducted  by  SEA. 
is  collecting  information  on  participa- 
tion in  child  nutrition  programs  and  its 
nutritional  impact.  SEA  is  now  discussing 
plans  with  FNS  and  ESCS  for  a  major, 
multiyear  nutritional  evaluation  of  the 
srhool  lunch  program,  and  has  teen  pro- 
vided funds  by  Congress  for  this  purpose. 

Elsewhere  in  SEA,  the  Human  Nutri- 
tion Center  is  conducting  research  into 
such  areas  as  the  importance  of  tra.-e 
minerals  in  the  diets  of  children — re- 
search that  is  also  vital  to.  and  co:>rdi- 
nated  with,  the  operation  of  child  nutri- 
tion programs. 

Finally,  to  help  assure  that  the  best 
quality  food  is  provided  with  the  av.^il- 
able  resources,  ESCS  is  now  involved  jn 
16  major  studies  concerning  FNS  food 
assistance  programs.  Most  of  these 
studies  are  concentrated  in  the  child  nu- 
trition area.  ESCS  is  now  conducting 
studies  on  the  proper  level  of  both  food 
and  administrative  reimbursements  for 
the  summer  food  program,  and  on  related 
questions  of  food  quality  and  food  prices 
and  profit  margins  by  private  vendors 
in  the  summer  program. 

ESCS  has  designed  an  array  of  studies 
on  the  nutritional,  economic,  adminis- 
trative, and  agricultural  impacts  of  pro- 
viding cash  in  lieu  of  commodities  to 
school  districts  and  is  involved  in  the 
field  tests  of  changes  in  school  meal 
patterns.  Most  of  these  studies  cut  across 
several  disciplines — from  nutritional  to 
agricultural  economics — and  it  is  not 
likely  they  could  be  adequately  handled 
by  a  Department  of  Education. 

In  the  foreseeable  future,  the  Federal 
Government  will  come  into  possession  of 
increasing  stores  of  surplus  agricultural 
commodities.  A  Department  of  Education 
would  have  no  particular  concern  with 
the  use  of  the  child  nutrition  programs 
as  a  domestic  outlet  for  surplus  com- 
modities. 

The  existence  of  a%ricultural  stabiliza- 
tion and  children  nutrition  programs 
within  USDA  permits  the  development 
of  an  integrated  food  and  nutrition  pol- 


icy that  used  surpluses  when  they  exist, 
and  maintains  the  necessary  framework 
for  this  function  by  providing  commodi- 
ties purchased  at  market  prices  when 
surpluses  have  been  exhausted. 

USDA  is  able  to  serve  a  dual  objec- 
tive— both  to  support  the  agricultural 
economy  and  to  provide  nutritious  food 
items  to  schools  and  other  institutions 
that  care  for  children. 

Even  during  periods  of  surplus,  USDA 
supplements  the  surpluses  with  pur- 
chases of  other,  nonsurplus  commodities 
that  schools  need.  Such  a  balanced  ap- 
proach would  be  difficult  to  work  out  with 
a  split  jurisdiction  on  which  USDA  pro- 
cures and  ships  commodities  but  a  De- 
partment of  Education  administers  the 
programs  where  the  commodities  are 
used. 

T\vo  particular  problems  would  be 
likely  to  arise  as  a  result  of  a  transfer. 
Housing  these  programs  in  a  Depart- 
ment of  Education  could  lead  to  an  em- 
phasis on  providing  more  in  the  way  oi 
cash  subsidies  and  less  in  commodities, 
with  possible  adverse  effects  on  agricul- 
tural producers.  At  the  same  time,  a 
traiisfer  could  lead  to  adverse  effects  on 
the  types  and  variety  of  those  commodi- 
ties that  would  still  be  provided  to 
schools. 

There  is  now  a  balance  in  the  Depart- 
ment's commodity  purchase  decisions 
between  serving  the  needs  of  schools  and 
moving  .surplus  agricultural  products. 

Tlie  reason  generally  given  for  mov- 
ing the  child  nutrition  programs  to  a 
Department  of  Education  is  to  facili- 
tate educational  administration  at  the 
State  and  local  level.  Upon  clo.se  exami- 
nation, this  contention  turns  out  to  be 
weak. 

Commodities  would  still  come  from 
USDA.  States  would  have  to  deal  with 
two  Federal  Departments  in  the  opera- 
tion of  food  service  programs,  not  one. 

The  uniformity  of  Federal  program  re- 
quirements directed  through  Treasury 
and  OMB  circulars,  plus  integration  that 
has  already  occurred  between  FNS  and 
the  Office  of  Education,  means  that  little 
additional  administrative  simplification 
could  take  place.  The  particular  records 
and  administrative  requirements  in  the 
child  nutrition  programs  stem  from  the 
distinct  reimbursement  structures  care- 
fully constructed  for  these  programs  by 
Congress  over  the  past  30  years.  By  and 
large,  the  same  records  would  still  have 
to  be  kept.  They  would  simply  be  sub- 
mitted by  the  State  to  a  Department  of 
Education  rather  than  to  USDA. 

Transfer  of  these  programs  to  an  edu- 
cation department  offers  no  significant 
opportunities  for  long-range  reduction 
in  administrative  costs  and  burdens  at 
Federal.  State,  or  local  levels. 

The  short-term  disruption  caused  by 
transfer  would  be  an  added  cost.  Where 
opportunities  exist  for  reducing  admin- 
istrative costs  by  integrating  FNS  and 
Office  of  Education  activities,  integra- 
tion now  takes  place. 

While  a  transfer  would  not  accom- 
plish much  in  the  administrative  area. 
it  could  seriously  jeopardize  the  strength 
and  well-being  of  the  child  nutrition 
programs. 


Among  educators,  child  nutrition  pro- 
grams are  often  perceived  as  an  expend- 
able service  to  education.  Faced  with 
budgetary  constraints  and  the  need  for 
trade-oflfs.  Federal  education  adminis- 
trators might  sacrifice  child  nutrition 
efforts. 

Successful  food  service  is  usually 
found  in  schools  where  administrators 
view  the  child  nutrition  programs  as  an 
integral  part  of  the  education  program, 
while  poor  quality  food  service  is  fre- 
quently found  in  schools  where  child 
nutrition  programs  are  viewed  as  an- 
cillary to  the  education  program. 

Some  States  are  contemplating  the 
shifting  of  responsibility  for  the  admin- 
istration of  such  programs  out  of  State 
education  departments,  and  Texas  has 
already  announced  plans  for  such  a 
move. 

Moving  the  child  nutrition  programs 
to  a  Department  of  Education  would 
place  the  programs  in  an  organization 
which  is  not  concerned  with  the  formu- 
lation or  execution  of  nutrition  policy; 
and  second,  it  would  whittle  away  at 
the  total  array  of  interests  competing 
within  the  Department  of  Agriculture. 

Overall,  there  is  little  real  gain  from 
moving  child  nutrition  programs  to  an 
Education  Department.  There  is  risk  of 
substantial  loss,  however,  from  such  a 
move.  The  linkages  with  human  nutri- 
tion research,  food  and  consumer  eco- 
nomics, agricultural  impact  studies,  food 
specification  writing,  and  food  inspec- 
tion in  USDA  would  all  be  lost.  Program 
operation  and  commodity  purchases 
would  be  split,  thus  making  the  commod- 
ity operation  more  susceptible  to  pres- 
sures to  act  largely  as  a  surplus  removal 
operation. 

While  some  attempt  to  take  child  nu- 
trition away  from  the  Department, 
others  are  making  blatant  and  public 
attempts  to  steal  the  natural  resource 
functions  of  USDA. 

Others  have  been  moving  stealthily 
to  capture  the  rural  development  func- 
tions of  the  Department. 

I  can  understand  their  avarice.  Since 
I  have  been  chairman  of  the  Senate 
Committee  on  Agriculture.  Nutrition, 
and  Forestry,  I  have  always  sought  to 
make  the  USDA  a  broad-based  Depart- 
ment that  represents  farmers,  consum- 
ers, and  city  dwellers. 

The  USDA  is  conservatively  operated. 
Its  agencies  rank  among  the  best  insofar 
as  Federal  employee  productivity  is  con- 
cerned. Agriculture's  share  of  the  Fed- 
eral budget  has  declined  sharply  over  the 
past  decade,  to  only  about  3  percent  of 
the  Federal  budget  Only  $6  bilhon  of  the 
funds  for  the  Department  of  Agriculture 
are  for  agricultural  programs,  while  $8.6 
billion  are  for  food  and  nutrition  pro- 
grams. This  means  that  just  1.2  percent 
of  the  1978  Federal  budget  was  ear- 
marked for  the  support  of  agricultural 
programs. 

I  am  not  so  much  concerned  about  the 
declining  share  of  the  Federal  budget 
for  agriculture,  because  this  decline  is  a 
tribute  to  agriculture's  success  in  meet- 
ing its  obligations. 

My  distinguished  colleague  from  South 
Dakota.  Mr.  McGovern.  made  an  out- 
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standing  statement  about  Federal  reor- 
ganization as  it  impacts  on  the  Depart- 
ment of  Agriculture,  on  February  8  of 
last  year  when  he  introduced,  with 
Senator  Dole.  S.  2519.  I  ask  that  this 
statement  be  included  in  the  Record  at 
this  point: 

It  seems  to  me  that  It  might  be  well  to 
examine  this  reorganlzatlcn  process  as  It  has 
been  set  up,  to  see  what  kinds  c!  conclusions 
might  be  reached. 

First  of  all  it  has  been  established  on  a 
functional  or  incremental  basis,  which  pres- 
.lures  that  like  kinds  of  activities  ought  to  be 
lumped  together  so  as  to  avoid  duplication 
of  effort. 

What  concerns  me  about  this  presump- 
tion Is  that  certain  agencies  are  multlfaceted 
In  their  activities.  For  instance,  the  Depart- 
ment of  Agriculture  manages  and  conserves 
national  forest  lands  This  management  Is 
tied  Intimately  to  national  wood  and  fiber 
policy  on  private  lands  Most  of  the  private 
forest  lands  are  held  by  farmers,  whose  land 
Is  also  the  base  from  which  we  get  our  food 
These  private  lands  are  protected  through 
the  policies  of  the  Soil  Conservation  Service 
Farm  Income  is  protected  by  the  Farmers 
Home  Administration  and  the  Agricultural 
Stabilization  and  Conservation  Service,  as 
vvell  as  other  USDA  agencies.  Varlaus  shifts 
In  farm  and  forestry  economies,  such  as  the 
pitifully  low  prices  farmers  are  now  receiv- 
ing, having  a  decided  Impact  on  the  econ- 
omies of  rural  towns,  which  leads  naturally 
Into  the  departments  rural  development 
efforts. 

Like  the  facets  on  a  diamond  ring,  these 
functions  are  irrevocably  tied  together  Into 
a  related  package  of  Federal  efforts  that  serve 
rural  America. 

The  second  question  that  a  functional 
approach  to  reorganization  raises  Is  the  de- 
sirability of  competition  between  agencies 
General  Motors,  which  I  think  we  will  agree 
has  had  som#  buslne.s3  success.  Is  organized 
along  competitive  lines  The  Uldsmoblle 
Division  competes  with  the  Bulck  Division 
which  competes  with  the  Chevrolet  Division 
for  customers  of  automobiles  This  orga- 
nizational success,  and  others  like  It  would 
seem  to  indicate  that— while  there  is  a 
definite  need  to  streamline  the  Government 
and  eliminate  excessive  overlap  of  func- 
tions— there  Is  something  to  be  said  for  hav- 
ing agencies  compete  with  one  another  A 
merging  of  agencies  on  a  purelv  functional 
basU  could  certainly  lead  to  departmental 
complacency  and  bureaucratic  laxity  If  you 
have  the  only  store  In  town,  it  Is'  easy  to 
forget  about  customer  service 

There  is  no  way  to  make  successful  a 
functional  reorganization  of  the  Govern- 
ment; if  we  have  not  learned  that  as  a 
result  of  the  creation  of  the  Department 
of  Transportation  and  the  Department 
of  Housing  and  Urban  Development , 
then  we  have  learned  nothing.  There  re- 
main large  chunks  of  Government  activ- 
ity dealing  with  housing  and  transporta- 
tion which  remain  outside  the  jurisdic- 
tion of  both  of  these  agencies,  and  that 
is  why  Senator  McGover.ns  statement  i=; 
so  compelling. 

The  taxpayers  are  not  telling  us  to 
move  the  organization  boxes  around  in 
an  exercise  of  managerial  hokus-pokus. 
They  want  the  Government  to  be  leaner 
and  more  effective.  They  want  it  to  spend 
less  money  and  employ  fewer  people. 

In  transferring  the  child  nutrition 
programs  to  an  education  department 
the  opportunities  for  reductions  in  cost 
or  administrative  burdens  in  accounting 
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requirements  are  virtually  nonexistent. 
The  accounting  manuals  used  at  the  lo- 
cal level  for  both  FNS  and  the  Office  of 
Education  programs  were  developed  by 
the  same  accounting  firm,  with  the  spe- 
cific aim  of  making  accounting  proce- 
dures in  both  agencies'  programs  com- 
patible. Differences  in  these  accounting 
procedures  reflect  the  differences  be- 
tween food  service  and  other  educational 
services.  In  addition,  OMB  Circular  A- 
102  sets  general  standards  on  Federal 
accounting  requirements  for  all  Federal 
grant-in-aid  programs. 

Therefore,  the  proposal  to  move  the 
nutrition  programs  will  save  the  tax- 
payers not  one  thin  dime,  while  the  cost 
of  the  transfer  will  be  substantial. 

But.  as  I  said,  the  piecemeal  disman- 
tling of  USDA  is  the  broader  issue.  I  for 
one  do  not  intend  to  sit  idly  by  while 
this  raid  on  USDA  is  being  conducted 
by  people  who  do  not  even  know  how  to 
spell  'farm."  I  am  appalled  that  certain 
persons  in  the  executive  branch  and  Con- 
gress are  literally  falling  all  over  them- 
selves to  see  how  many  functions  they 
can  yank  out  of  the  USDA.« 

Mr.  RIBICOFF.  I  have  no  more  re- 
quests for  time,  and  I  am  willing  to  yield 
back  the  remainder  of  my  time. 

Mr.  MOYNIHAN.  Does  the  Senator 
from  Oklahoma  wish  to  speak  on  this 
issue? 

Mr.  BELLMON.  No,  I  do  not. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  yield  back  his 
time? 

Mr.  MOYNIHAN.  I  yield  back  my  time. 
Mr.  RIBICOFF.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York.  'Putting  the 
question.  > 

The  amendment  was  rejected. 

Mr.  RIBICOFF.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DANFORTH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP  AMENDMENT  NO.  98 

(Purpose:  To  eliminate  the  authority  for  the 
employment  of  additional  personnel  at 
levels  GS-16,  GS-17,  and  GS-18  of  the 
General  Schedule) 

Mr.  BELLMON.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  ask  that 
it  be  reported  en  bloc. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MoNi  proposes  an  unprlnted  amendment 
numbered  98 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  112,  strike  out  lines  9  through  12. 

On  page  112.  line  13.  strike  out  ■•(e)"  and 
Insert  "(d)  ". 


On  page  112,  line  20,  strike  out  "(f)"  and 
Insert  "(e)". 

On  page  113,  line  13,  strike  out  "(g)"  and 
Insert  "(f)". 

On  page  115,  beginning  with  "the  sum"  on 
line  23  strike  out  through  the  period  on  line 
11,  page  116,  and  insert  the  following:  "17,239 
positions,". 

The  PRESIDING  OFFICER,  Without 
objection,  the  amendment  will  be  consid- 
ered en  bloc, 

Mr,  BELLMON.  Mr.  President,  as  I  un- 
derstand it,  S,  210  proposes  to  consolidate 
various  existing  education  programs  at 
the  Federal  level  in  a  new  Department 
partly  for  reasons  of  efficiency  and  effec- 
tiveness. Since  the  time  when  this  legis- 
lation was  first  discussed,  it  has  been  my 
feeling  that  it  would  not  truly  represent 
an  effective  and  efficient  addition  to  the 
Federal  bureaucracy  unless  it  was  able 
to  demonstrate  economies  to  justify  its 
existence.  In  testimony  before  the  Sen- 
ate Government  Affairs  Committee  on 
October  12,  1977,  I  said: 

There  Is  one  caution  I  wish  to  offer  the 
Committee  as  it  studies  this  proposal.  The 
creation  of  a  separate  Department  of  Educa- 
tion must  not  become  an  opportunity  for 
bureaucratic  self-aggrandizement.  There  Is 
no  reason  to  expand  the  bureaucratic  work- 
force in  order  to  demonstrate  administrative 
effectiveness  and  equal  Importance  with  other 
departments.  We  have  sufficient  resources  at 
work  in  the  education  functions  at  the  Fed- 
eral level;  what  we  need  to  do  is  to  consoli- 
date, motivate  and  energize  these  resources 
to  give  the  education  mission  greater  im- 
pact In  the  version  of  this  bill  which  the 
Committee  finally  reports,  I  hope  that  re- 
straints upon  the  growth  of  bureaucracy  are 
clear. 

The  bill  now  before  us,  Mr.  President, 
requires  Congress  to  authorize  the  end 
strength  of  the  Department  in  person- 
nel at  the  end  of  each  fiscal  year,  and 
there  can  be  no  appropriation  for  funds 
unless  the  end  strength  has  been  au- 
thorized. To  start  the  Department  off, 
however,  section  403  ib)<l)  states: 

For  the  fiscal  year  beginning  October  1, 
1S79,  and  ending  September  30.  1980.  t.ie 
Department  is  authorized  an  end  strength  lor 
personnel  equal  to  the  sum  of  i  Ai  the  num- 
ber of  personnel  to  be  employed  by  the  De- 
partment under  the  authorizations  provided 
by  other  sections  of  this  Act,  and  ib)  the 
number  of  personnel  transferred,  under  au- 
thority of  this  act,  to  the  Department  from 
other  departments  and  agencies  of  the  Gov- 
ernment during  such  fiscal  year,  as  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget.  If  the  Secretary 
determines  such  action  is  necessary  for  the 
effective  administration  of  the  Department, 
the  Secretary  may  employ  additional  person- 
nel during  such  fiscal  year  In  excess  of  the 
number  authorized  under  the  preceding 
sentence,  but  the  number  of  such  additional 
personnel  may  not  exceed  one  per  centum 
of  the  number  authorized  under  the  preced- 
ing sentence. 

According  to  the  Office  of  Management 
and  Budget.  Mr.  President,  the  estimated 
present  staffing  of  the  programs  to  be 
transferred  to  the  new  Department  totals 
17,067.  including  those  positions  which 
may  be  considered  excess  to  the  needs  of 
the  new  Department,  In  addition,  S,  210 
authorizes  13  new  Executive  level  posi- 
tions, 63  new  supergrade  positions  and 
gives  the  Secretary  authority  to  employ 
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experts  and  consultants  at  the  GS-18 
daily  rate.  There  will  be  an  estimated  172 
new  positions  already  authorized  or 
newly  authorized  in  the  bill.  These  posi- 
tions include  44  permanent  supergrades, 
15  limited  term  supergrades,  13  officers, 
and  100  staff  positions.  The  total  of 
transferred  and  newly  authorized  posi- 
tions therefore  is  17,239,  If  the  Secretary 
chooses  to  exercise  the  1  percent  op- 
tion previously  described,  he  could  add 
172  additional  new  positions  during  the 
first  year  of  the  new  Department,  bring- 
ing the  total  to  17,411, 

A  letter  from  the  Vice  President  in 
support  of  this  bill  and  dated  April  5 
states  that  the  "new  Department  would 
permit  elimination  of  350  to  450  posi- 
tions." Conversations  my  staff  has  had 
with  OMB  indicate  that  this  figure  is  an 
estimate,  based  upon  attrition  over  the 
next  3  to  5  years.  Nowhere  in  the  bill  is 
the  administration  bound  to  such  action, 
however. 

While  we  do  not  want  to  unnecessarily 
tie  the  hands  of  the  Secretary  during  the 
initial  year's  operation,  it  does  seem  that 
this  legislation  provides  much  opportu- 
nity for  the  well-known  'ratchet  effect," 
which  insures  that  programs  and  ex- 
penditures may  move  upward,  but  never 
remain  constant  or  decrease.  Out  of 
17,067  positions  transferred,  it  seems 
reasonable  to  believe  that  normal  proc- 
esses of  reassignment  and  reclassification 
plus  attrition  will  provide  the  Secretary 
with  ample  staffing  flexibility  during  the 
first  year.  In  view  of  the  already  large 
staffing  level  created  by  17,067  transfer- 
ees, and  172  new  positions,  it  seems  to  me 
that  the  public  is  entitled  to  some  spe- 
cific protection  against  the  natural 
tendency  of  bureaucratic  organizations 
to  grow  to  fill  the  available  authoriza- 
tions. 

To  provide  this  needed  protection.  I 
am  offering  the  following  amendments: 

An  amendment  to  delete  the  authoriza- 
tion of  the  63  new  supergrade  positions.  The 
Office  of  Management  and  Budget  indicates 
that  the  pool  of  already  authorized  super- 
grade  positions  is  sufficient  to  meet  the 
needs  of  the  New  Department,  so  that  it  is 
not  necessary  to  Increase  the  total  author- 
ized supergrade  slots. 

An  amendment  limiting  the  number  of 
positions  transferred  to  the  new  Depart- 
ment of  17,067 — the  number  currently  esti- 
mated by  OMB  for  the  functions  and  pro- 
grams consolidated  and  limiting  the  num- 
ber of  new  positions  to  172,  for  a  total  of 
17.239,  We  do  not  need  to  Initiate  the  De- 
partment of  Education  by  allowing  it  to  be- 
come a  dumping  ground  for  unwanted  per- 
sonnel or  a  bureaucracy  artificially  Inflated. 

The  purpose  of  these  amendments  I 
have  just  called  up  en  bloc  is  to  provide 
this  needed  attention.  I  hope  the  spon- 
sors of  the  bill  have  had  a  chance  to 
look  at  the  amendments.  I  think  they 
will  find  that  they  in  no  way  tie  the 
hands  of  the  Secretary,  but  they  rather 
do  protect  the  public  against  a  normal 
tendency  for  a  new  bureaucracy  to  grow 
beyond  the  bounds  of  reason.  This  is 
what  happened  with  the  Department  of 
Energy,  and  is  one  of  the  reasons  for 
the  criticism  it  has  received.  I  hope  we 
can  avoid  such  pitfalls  in  the  new  De- 
partment of  Education. 


Mr.  RIBICOFF.  Mr.  President,  I  want 
to  commend  the  Senator  from  Oklahoma 
for  bringing  these  amendments  to  the 
floor.  We  have  studied  them  very  care- 
fully. The  department  should  deflnitely 
be  streamlined.  Under  no  circumstances 
should  we  allow  any  excess  positions  to  be 
created. 

I  believe  the  bill  is  a  better  bill  be- 
cause of  the  contribution  of  the  Senator 
from  Oklahoma  and,  as  manager  of  the 
bill,  I  am  pleased  to  accept  the  amend- 
ments of  the  Senator  from  Oklahoma. 

Mr.  DANFORTH.  Mr.  President,  I 
think  this  is  characteristic  of  the  Senator 
from  Oklahoma  in  his  efforts  to  bring 
efficiency  to  Government  and  to  prevent 
the  needless  proliferation  of  bureaucracy 
and  the  staffing  of  departments  with 
unneeded   personnel. 

I  compliment  him  on  these  amend- 
ments, and  we  on  the  minority  side  of 
the  management  of  this  bill  are  willing 
to  accept  the  amendments, 

Mr.  BELLMON.  Mr.  President,  I  thank 
my  friends,  and  I  appreciate  their  posi- 
tion. 

I  am  prepared  to  yield  back  the  re- 
mainder of  mv  time. 

Mr.  RIBICOFF.  I  yield  back  the  re 
mainder  of  mv  time. 

The  PRESIDING  OFFICER.  A!!  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oklahoma  (Putting 
the  question.) 

The  amendment  was  agreed  to  en 
bloc. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIBICOFF.  I  think  the  Senator 
from  Virginia  requested  some  time,  and  I 
am  pleased  to  yield  it  to  him. 

I  suggest  the  absence  of  a  quorum  until 
the  Senator  can  be  on  the  floor  in  about 
30  seconds. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll, 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP    AMENDMENT    NO      99 

(Purpose:  To  transfer  Indian  education  pro- 
grams from  the  Secretary  of  the  Interior 
to  the  Secretary,  to  establish  an  Office  of 
Indian  Education  in  the  Department,  and 
for  other  purposes) 

Mr.  BELLMON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  (Mr  Bell- 
MON)  proposes  an  unprlnted  amendment 
numbered  99. 

Mr,  BELLMON.  Mr,  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
establish  a  Department  of  Education,  viz; 

On  page  81,  between  lines  4  and  5,  insert 


the  following:  (F)  an  Assistant  Secretary  for 
Indian  Education; 

On  page  81,  line  6.  strike  out  "(F)"  and 
Insert  "(O)". 

On  page  81,  line  6,  strike  out  "(G)"  and 
Insert  "(H) ". 

On  page  81,  line  7,  strike  out  "(H)  "  and 
Insert  "(I)". 

On  page  81,  line  8,  strike  out  "(I)"  and 
Insert  "(J) ". 

On  page  81,  line  24,  strike  out  "(Q)"  and 
insert  "(H)", 

On  page  81,  line  25,  strike  out  "section 
203(11)"  and  insert  "section  203(12)". 

On  page  81,  between  lines  22  and  23,  In- 
sert the  following : 

(3)  The  Assistant  Secretary  for  Indian 
Education  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate,  from  among  lists  of  candidates 
submitted  by  tribes  or  other  organizations  of 
Indians,  Alaskan  Natives,  or  Aleuts 

On  page  84.  Immediately  before  line  1, 
Insert  the  following: 

(91  administration  of  programs  for  edu- 
cation of  Indians.  Alaskan  Natives,  and 
Aleuts,  and  fulfillment  of  the  obligations  of 
the  Government  relating  to  education  of 
such  Individuals; 

On  page  84,  line  1,  strike  out  "(9) "  and  In- 
sert "(10)". 

On  page  84,  line  4,  strike  out  "(10)"  and 
Insert  "(11) ". 

On  page  84,  line  5,  strike  out  "(11)"  and 
Insert  "(12)". 

On  page  84,  line  10.  strike  out  "(12)"  and 
insert  "(13)". 

On  page  84.  line  13,  strike  out  "(13)"  and 
Insert  "(14)". 

On  page  84.  line  17.  strike  out  "(14)"  and 
Insert  "(15)", 

On  page  87,  between  lines  20  and  21,  Insert 
the  following: 

OFFICE    or     INDIAN     EDUCATION 

Sec,  210  (a)(1)  There  Is  established  In 
the  Department  an  Office  of  Indian  Educa- 
tion, to  be  administered  by  the  Assistant  Sec- 
retary for  Indian  Education  appointed  under 
section  202(C)  The  Secretary  shall  delegate 
to  the  Assistant  Secretary  for  Indian  Edu- 
cation^ 

( Ai  all  functions  transferred  from  the  Sec- 
retary of  the  Interior  or  the  Department  of 
the  Interior  under  section  304  (other  than 
administrative  and  support  functions);   and 

(B)  the  functions  relating  to  Indian  ed- 
ucation (Other  than  administrative  and  sup- 
port functions),  transferred  from  the  Edu- 
cation Division  of  the  Department  of  Health, 
Education,  and  Welfare  under  sections  301 
(a)(1)  and  301  (bi  ( 1) .  which  were  adminis- 
tered by  the  Deputy  Commissioner  for  In- 
dian Education  of  the  Department  of  Health, 
Education,  and  Welfare  on  the  day  before  the 
effective  date  of  this  Act. 

(2)  The  Assistant  Secretary  for  Indian  Ed- 
ucation shall  perform  such  additional  duties 
and  exercise  such  additional  powers  as  the 
Secretary  may  prescribe. 

(b)  The  transfer  of  functions  from  the 
Secretary  of  the  Interior  or  the  Department 
of  the  Interior  shall  not — 

( 1 )  modify  or  eliminate  any  eligibility  re- 
quirements for  participation  in  programs  ad- 
ministered by  the  Secretary  of  the  Interior  or 
the  Department  of  the  Interior  which  were 
in  existence  on  the  day  t>efore  the  date  of 
enactment  of  this  Act;  or 

(2)  alter  in  any  way  the  trust  responsibil- 
ity of  the  United  States  for  Indians.  Alaskan 
Natives,  or  Aleuts. 

(c)  In  carrying  out  his  responsibilities  un- 
der this  Act.  the  Assistant  Secretary  for  In- 
dian Education  shall — 

(1)    consult  regularly  with  the  Assistant 


8796 


CONGRESSIONAL  RECORD  —  SENATE 


April  26,  1979 


Secretary^  for  Indian  Affairs  of  the  Depart-         On  page  144,  between  lines  13  and  14,  in-      education  facilities  or  ,.Prvi.«  .„.i,.^.^„  ... 


Apy^l  26,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8797 


>-c^^      CIO      r-riMTOAr-Tc     Wttw     TwnTA-M     Tbtbai.  Thic  ficrnro  urill  iinrlniiHt.pHlv  chnpt  *»v-.        thp    att^nfirtn    nf    thic    hnHv    ir\    tVio    Koci/* 


8796 


CONGRESSIONAL  RECORD  —  SENATE 


Secretary  for  Indian  Affairs  of  the  Depart- 
ment of  the  Interior  in  order  to  assure  the 
efficient  operation  of  programs  for  Indian  ed- 
ucation and  to  coordinate  the  provision  of 
support  services  by  the  Department  of  the 
Interior;  and 

(2)  take  such  steps  as  may  be  appropriate 
to  Increase  the  level  of  local  control  of  In- 
dian education  by  Indians.  Alaskan  Natives, 
and  Aleuts. 

(d)  Not  later  than  three  years  after  the  ef- 
fective date  of  this  Act.  and  every  three  years 
thereafter,  the  Secretary,  after  consultation 
with  the  Assistant  Secretary  for  Indian  Edu- 
cation and  with  affected  Indian  tribes,  Indian 
organizations,  and  other  groups,  shall  trans- 
mit to  the  Congress  a  comprehensive  plan  for 
the  education  of  Indians,  Alaskan  Natives, 
and  Aleuts. 

On  page  87,  line  22,  strike  out  "Sec.  210." 
and  Insert  "Sec   211  ". 

On  page  88.  line  19.  strike  out  "Sec.  211." 
and  Insert  "Sec   212  ". 

On  page  89.  line  2.  strike  out  "Sec.  212."  and 
Insert  "Sec,  13.". 

On  page  90.  line  13,  strike  out  "Sec.  213." 
and  Insert  "Sec  214". 

On  page  95,  line  22,  strike  out  "Sec  214." 
and  Insert  "Sec.  215". 

On  page  107,  Immediately  after  line  23, 
Insert  the  following: 

■nUNSFERS    OF    rUNCTIONS    FROM    THE    DrP.\BT- 
MENT  OF  THE   INTERIOR 

Sec.  304.  (a)  There  are  transferred  to  the 
Secretary  all  functions  of  the  Secretary  of  the 
Interior  or  the  Department  of  the  Interior 
relating  to  the  education  of  Indians,  Alaskan 
Natives,  and  Aleuts 

(b)  The  provisions  of  subsection  (a)  shall 
take  effect  on  the  effective  date  specified  in 
section  601.  except  that  the  transfer  of  func- 
tions relating  to  the  operation,  construction. 
and  maintenance  of  schools  and  dormitories 
affected  by  subsection  la)  of  this  section 
shall  be  effective  at  such  time  or  times  and 
in  such  maimer  as  the  President  shall  pre- 
scribe, but  In  no  case  later  than  three  years 
after  the  effective  date  of  this  Act.  Not  later 
than  one  year  after  the  effective  date  of  this 
Act.  the  Secretary  shall  transmit  to  the  Con- 
gress a  plan  for  effecting  such  transfers.  Such 
plan  shall  be  developed  In  consultation  with 
representatives  of  the  affected  tribes.  Indian 
organizations,  and  other  groups. 

On  page  108.  line  3.  strike  out  "Sec.  304  ' 
and  Insert  "Sec.  305". 

On  page  108.  line  12.  strike  out  "Sec.  305  " 
and  Insert  "Sec  306. '. 

On  page  108.  line  18,  strike  out  "Sec.  306  " 
and  Insert  "Sec  307". 

On  page  109,  line  3,  strike  out  "Sec.  307  " 
and  Insert  "Sec   308." 

On  page  109,  line  10,  strike  out  "Sec.  308  " 
and  Insert  "Sec   309". 

On  page  110,  line  20,  strike  out  "section 
210"  and  Insert  "section  211" 

On  page  111,  lines  14  and  15,  strike  out 
"section  210"  and  insert  "section  211". 

On  page  118,  strike  out  line  15. 

On  page  118,  line  16,  strike  out  "(J)"  and 
Insert  "(I)". 

On  page  118.  line  17,  strike  out  "iK)"  and 
Insert  "(J) ". 

On  page  118.  line  18,  strike  out  "(L)"  and 
Insert  "(K) ". 

On  page  118.  line  18,  strike  out  "(M)"  and 
insert  "(L)  ". 

On  page  119.  line  20.  immediately  after 
the  semicolon,  strike  out  "and" 

On  page  119,  line  23,  stride  out  the  period 
and  Insert  a  semicolon  and  "and" 

On  page  119,  Immediately  after  line  23 
Insert  the  following 

(5)  the  Office  of  Indian  Education  of  the 
Department  of  Health.  Education,  and  Wel- 
fare. 

On  page  124,  line  18.  strike  out  "section 
304"  and  Insert  "section  302". 

On  page  139.  line  9,  strike  out  "(6)"  and 
Insert  "(7)". 
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On  page  144,  between  lines  13  and  14.  In- 
sert the  following: 

C0NTR.\CTS   WITH   INDIAN   TRIB.1L  ORCANIZATIONS 

Sec  512.  (a)  The  Indian  Self-Determlna- 
tlon  and  Educational  Assistance  Act  Is 
amended  by  Inserting  after  section  102  the 
following  new  section: 

•CONTRACTS    BY    THE    SECRETARY    OF    EDUCATION 

"Sec.  102A.  (a)(1)  The  Secretary  of  Edu- 
cation Is  directed,  upon  the  request  of  any 
Indian  tribe,  to  enter  Into  a  contract  or 
contracts  with  any  tribal  organization  of 
such  Indian  tribe  to  carry  out  any  or  all 
of  the  functions,  authorities,  and  responsi- 
bilities transferred  to  the  Secretary  of  Edu- 
cation from  the  Secretary  of  the  Interior  or 
the  Department  of  the  Interior  under  the 
Department  of  Education  Organization  Act, 
except  that  the  Secretary  of  Education  may 
decline  to  enter  Into  any  contract  requested 
by  an  Indian  tribe  If  he  finds  In  accordance 
with  the  procedures  required  under  para- 
graph (2),  that — 

"(A)  the  service  to  be  rendered  to  the 
Indian  beneficiaries  of  the  particular  pro- 
gram or  function  to  be  contracted  for  will 
not  be  satisfactory; 

"(B)  adequate  protection  of  trust  re- 
sources will  not  be  assured  by  such  contract; 
or 

"(C)  the  proposed  project  or  function  to 
be  contracted  for  cannot  be  properly  com- 
plete or  maintained  by  the  proposed  contract. 

"(2mA)  In  making  the  findings  required 
under  paragraph  ( 1 ) ,  the  Secretary  of  Educa- 
tion shall  consider  whether  the  tribe  or  tribal 
organization  would  be  deficient  in  perform- 
ance under  the  contract  with  respect  to  (1) 
equipment,  (11)  bookkeeping  and  accounting 
procedures.  (Ill)  substantive  knowledge  of 
the  program  to  be  contracted  for.  (Iv)  com- 
munity support  for  the  contract,  (v)  ade- 
quately trained  personnel,  or  (vl)  other  nec- 
essary components  of  contract  performance. 

"(B)  Whenever  the  Secretary  of  Education 
declines  to  enter  into  a  contract  or  contracts 
pursuant  to  paragraph  ( 1 )  of  this  subsection, 
the  Secretary  of  Education  shall  il)  state 
objections  In  writing  to  the  tribe  within  sixty 
days  of  such  declination;  (11)  provide,  to  the 
extent  practicable,  assistance  to  the  tribe  or 
tribal  organization  to  overcome  such  stated 
objections;  and  (111)  provide  the  tribe  with  a 
hearing,  under  such  rules  and  regulations  as 
the  Secretary  of  Education  shall  promulgate, 
and  the  opportunity  for  appeal  to  the  Secre- 
tary of  Education  on  the  objections  raised  to 
such  declination 

"  ( 3 )  The  Secretary  of  Education  Is  author- 
ized to  require  any  tribe  requesting  that  the 
Secretary  of  Education  enter  Into  a  contract 
pursuant  to  the  provisions  of  this  title  to 
obtain  adequate  liability  Insurance  Each 
such  policy  of  Insurance  shall  contain  a  pro- 
vision that  the  insurance  carrier  shall  waive 
any  right  It  may  have  to  raise  as  a  defense 
the  sovereign  immunity  of  the  Indian  tribe 
from  suit,  but  that  such  waiver  shall  extend 
only  to  claims  the  amount  and  nature  of 
which  are  within  the  coverage  and  limits  of 
the  policy  and  shall  not  authorize  or  em- 
power such  insurance  carrier  to  waive  or 
otherwise  limit  the  sovereign  Immunity  of 
the  tribe  outside  or  beyond  the  coverage  and 
limits  of  the  policy  of  insurance". 

(b)  Section  103  of  such  Act  Is  amended 
by  striking  out  "Health,  Education,  and  Wel- 
fare" wherever  it  appears  and  Inserting  In 
lieu  thereof  "Health  and   Human  Services". 

(c)  Section  104  of  such  Act  Is  amended 
by  redesignating  subsection  (c)  as  subsec- 
tion (d)  and  by  Inserting  Immediately  after 
subsection  (b)  the  following  new  subsec- 
tion: 

"(c)  The  Secretary  of  Education  may.  In 
accordance  with  regulations  adopted  pur- 
suant to  section  107  of  this  Act.  make  grants 
to  any  Indian  tribe  or  organization  for — 

"(1)  the  development,  construction,  opera- 
tion, provision,  or  maintenance  of  adequate 


education  facilities  or  services.  Including  the 
training  of  personnel  for  such  development 
construction,  operation,  provision,  or  main- 
tenance, from  funds  appropriated  to  the 
Department  of  Education  for  Indian  educa- 
tion services  or  Indian  education  facilities- 
or 

"(2)  planning,  training,  evaluation,  or  oth- 
er activities  designed  to  Improve  the  capacity 
of  a  tribal  organization  to  enter  Into  a  con- 
tract or  contracts  pursuant  to  section  102A 
of  this  Act.". 

(d)(1)     Section    106(a)     of    such    Act    is 

amended  by  striking  out  "102"  and  Insertlne 

102.  102A.".  * 

(2)  Section  106(b)  of  such  Act  Is  amended 
by  ln.sertlng  ■102A."  Immediately  after  "102  " 

(3)  Section  106(c)  of  such  Act  Is  amended 
by  striking  out  "102"  and  Insertlne  "102 
102A.". 

(4)  Section  106(d)  of  such  Act  is  amended 
by  inserting  "102A."  immediately  after  "102,"- 

(5)  Section  106(e)  of  such  Act  is  amended 
by  Inserting  "102A."  immedlatelv  after  "102  " 

(6)  Section  106(f)  of  such  Act  is  amended 
by  striking  out  "102"  and  Insertlne  "102 
102A,".  ^ 

(7)  Section  106(g)  of  such  Act  is  amended 
by— 

(A)  inserting  "102A."  Immedlatelv  after 
"102.":  and 

(B)  striking  out  "Interior  and  Health.  Edu- 
cation, and  Welfare"  and  Inserting  "Interior 
Health  and  Human  Services,  and  Education"! 

(8)  Section  106(h)  Is  amended  by  strik- 
ing out   "102"  and  inserting  "102,   102A,". 

(e)(1)  Section  107(a)  of  such  Act  Is 
amended  by  striking  out  "Interior  and  of 
Health.  Education,  and  Welfare"  and  insert- 
lne "Interior,  of  Health  and  Human  Services 
and  of  Education". 

(2)  Section  107(c)  of  such  Act  is  amended 
by  striking  out  "Interior  and  the  Secretary 
of  Health.  Education,  and  Welfare"  and  In- 
.-iertlng  Tnterlor.  the  Secretarv  of  Health  and 
Human  Services,  and  the  Secretarv  of  Edu- 
cation". 

(f)  Section  109  of  such  Act  Is  amended  by 
inserting  "102A,"  after  "102,". 

(g)  Section  5(a)  of  such  Act  is  amended 
by  .striking  out  Interior  or  the  Secretary  of 
Health.  Education,  and  Welfare,"  and  Insert- 
ing m  lieu  thereof  "Interior,  the  Secretary 
of  Health  and  Human  Services,  or  the  Secre- 
tary of  Education". 

(h)(1)  Section  8  of  the  Act  of  August 
5.  1954  1 42  use.  2004b)  Is  amended  bv  In- 
.serting  ■102A,"  after  "102.  '. 

(2)  The  first  sentence  of  section  6(a) 
1 2)  of  the  Military  Selective  Service  Act  of 
1967  (50  use  App.  456)  is  amended  by 
striking  out  "amended"  and  Inserting 
"amended,  or  the  Department  of  Education 
Organization  Act". 

On  page  144.  line  15,  strike  out  "Sec.  512  " 
and  insert  "Sec.  513". 

One  page  145,  line  8,  strike  out  "Sec.  513  " 
and  Insert  "Sec.  514". 

On  page  72,  in  the  table  of  contents,  re- 
number the  items  relating  to  sections  210 
through  214  as  the  Items  relating  to  sections 
211  through  215,  respectively,  and  insert 
immediately  after  the  Item  relating  to  sec- 
tion 210  the  following: 

"Sec.  210.  Office  op  Indun  Education.". 

On  page  73,  In  the  table  of  contents,  re- 
number the  Items  relating  to  sections  304 
through  308  as  the  items  relating  to  sections 
305  through  309.  respectively,  and  immedi- 
ately after  the  Item  relating  to  section  303 
Insert  the  following: 

"Sec.  304  Transfers  op  Functions  From 
THE  Department  of  the  In- 
terior.". 

On  page  74,  in  the  table  of  contents,  re- 
number the  Items  relating  to  sections  512 
and  513  as  the  Items  relating  to  sections  513 
and  514,  respectively,  and  Insert  Immediately 
after  the  Item  relating  to  section  511  the 
following: 
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"Sec.    512.    Contracts    With   Indian   Tribal 
Organizations.". 

Mr.  BELLMON.  Mr.  President,  one 
cluster  of  education  programs  not  in- 
cluded in  S.  210  is  the  Indian  education 
function  within  the  Bureau  of  Indian 
Affairs.  It  is  a  significant  part  of  this 
country's  commitment  to  the  special  edu- 
cational needs  of  Indian  Americans,  and 
there  is  no  doubt  that  we  must  continue 
to  provide  the  necessary  emphasis  upon 
education  which  this  function  now  repre- 
sents. However,  it  is  not  the  only  pro- 
gram commitment  to  Indian  education 
which  the  Federal  Government  has  ini- 
tiated. The  Indian  education  programs 
within  the  present  HEW  Office  of  Educa- 
tion are  another  similar  commitment, 
and  they  are  included  in  the  consolida- 
tion proposed  by  S.  210. 

Since  S.  210  does  not  propose  to  trans- 
fer Indian  education  from  the  BIA  into 
the  new  Department  of  Education,  we 
will  simply  continue  the  curious  present 
arrangement  of  separate  programs  ad- 
dressing the  same  basic  problem.  In  this 
time  of  need  to  concentrate  Federal  re- 
sources so  as  to  provide  the  most  effective 
and  efficient  programs,  this  seems  un- 
wise. My  amendment  will  incorporate  the 
BIA  Indian  education  functions  into  the 
proposed  Department  of  Education. 

Mr.  President,  my  amendment  is  moti- 
vated not  only  by  tiie  desire  for  enhanced 
program  cost  effectiveness,  but  also  oy 
the  stark  fact  that  Indian  education 
remains  a  substantial  and  difficult  prob- 
lem, requiring  the  best  and  most  inten- 
sive effort  which  Federal  programs  can 
provide.  The  problems  of  Indian  educa- 
tion have  not  dissipated,  and  this  is  no 
time  to  scatter  our  efforts  to  improve 
Indian  education;  instead,  it  is  the  time 
to  more  sharply  focus  on  the  special 
needs  of  Indian  Americans. 

I  am  sure.  Mr.  President,  that  there 
are  Indian  and  other  groups  who  fear 
the  uncertainties  raised  by  the  kind  of 
change  this  amendment  represents.  I  am 
equally  sure  that  there  are  Indian  and 
non-Indian  groups  who  do  not  wish  the 
presently  ineffective  status  quo  to  con- 
tinue. 

I  might  say  that  in  my  own  State,  we 
recently  held  a  meeting  on  this  subject, 
and  I  was  amazed  to  find  out  how  unan- 
imous the  Indian  tribal  representatives 
were  in  favor  of  leaving  Indian  education 
where  it  is,  in  the  BIA,  These  are  the 
same  people  who.  over  the  years,  have 
complained  bitterly  of  how  tribal  affairs 
have  been  run  by  the  Bureau  of  Indian 
Affairs:  but  yet  when  you  talk  about 
transferring  a  program  from  the  Indi- 
an agency,  those  same  people  become  ar- 
dent defenders  of  the  status  quo, 

I  am  also  certain,  however,  that  al- 
though they  defend  the  status  quo.  they 
do  not  want  the  same  conditions  to  con- 
tinue. It  is  certainly  not  in  the  best  in- 
terests of  either  Indians  or  the  country 
as  a  whole  to  suffer  with  the  Bureau's 
legendary  inadequacies.  My  amendment 
would  make  a  significant  improvement 
in  the  bill  as  reported,  by  moving  the 
BIA  educational  activities  into  the  new 
department. 

For  instance.  Mr.  President,  in  my 
own  State  of  Oklahoma,  we  have  an  In- 
dian boarding  school  run  by  the  BIA. 


This  figure  will  undoubtedly  shock  ev- 
ery Senator,  as  it  shocked  me  when  I 
found  out  about  it:  The  per  capita  cost 
of  running  that  school  is  over  $20,000 
per  student  per  year.  The  Indian  board- 
ing school  at  Chilocco  has  a  cost  of  $20,- 
OCO  per  student  per  year,  largely  because 
the  school  was  built  and  staffed  for  a 
capacity  of  over  500  students,  and  at  the 
present  time  the  enrollment  figure  is 
down  to  about  a  third  of  that. 

Yet  the  BIA.  for  some  reason,  has  not 
seen  fit  to  consolidate  this  school  with 
others.  In  my  opinion,  there  is  a  ripe 
field  here  for  improvement,  and  the  pur- 
pose of  this  amendment  is  to  try  to  bring 
about  such  an  improvement. 

I  know  that  the  sponsor  of  the  bill  has 
attempted  to  undertake  the  same  kind  of 
transfer,  but  for  reasons  which  I  am 
sure  are  good  and  valid,  he  has  not  gone 
forward  with  that  proposal.  If  he  would 
like  to  comment  on  this  point,  I  would 
hke  to  hear  from  him. 

Mr.  RIBICOFF.  Mr.  President.  I 
agree  with  the  proposal  of  the  Senator 
from  Oklahoma,  and  commend  him  on 
it. 

I  think  it  is  a  great  tragedy  that  we 
have  been  unable,  because  we  do  not 
have  the  votes,  to  put  Indian  education 
into  the  Department  of  Education.  There 
is  no  question  that  the  Bureau  of  Indian 
Affairs  does  an  abysmal  job.  But  the 
Indians  somehow  are  under  the  impres- 
sion that  they  are  going  to  be  harmed 
by  such  a  transfer,  and  have  indicated 
overwhelming  opposition. 

I  think  one  of  the  disgraces  of  this 
Nation  is  the  bad  quality  of  Indian  edu- 
cation, the  disturbing  dropout  rale,  the 
amount  of  money  that  is  spent,  and 
the  failure  to  give  the  Indian  children 
the  education  they  should  have  in  this 
country. 

The  OMB  realizes  the  problem,  and 
they  are  going  to  do  a  lot  more  work  in 
this  field.  They  will  be  devoting  con- 
siderable time  in  the  Indian  territories 
and  with  the  Indian  tribes  to  try  to  ex- 
plain what  their  objectives  are.  what  they 
are  seeking  to  accomplish,  and  why  the 
Department  of  Education  would  be  a 
much  better  place  to  assure  a  better 
quality  of  education  for  the  Indians. 

As  I  said  en  the  floor  when  this  bill 
came  up.  I  do  recall,  when  I  was  Secre- 
tary of  HEW.  how  deeply  disturbed 
President  Kennedy  and  I  were  with  the 
shocking  liealth  statistics  and  conditions 
of  the  Indians,  Health  then  was  under 
the  Bureau  of  Indian  Affairs.  We  were 
able  to  transfer  the  Indian  health  func- 
tion to  HEW.  We  felt  then  that  the  same 
should  have  teen  done  for  education, 
but  that  was  not  achieved,  and  when  we 
brought  this  matter  up  on  the  floor  last 
year,  we  were  defeated. 

It  would  te  my  hope  that  after  care- 
ful study  and  much  more  educational 
work  with  the  Indian  leaders,  they  would 
realize  that  the  time  has  come  to  work 
out  an  arrangement  to  take  Indian  edu- 
cation outside  the  jurisdiction  of  the 
Bureau  of  Indian  Affairs  and  finally,  for 
all  the  money  we  are  spending,  begin  to 
meet  our  obligation  as  a  nation  to  give 
quality  education  to  the  Indian  popula- 
tion of  our  country.  So  I  am  glad  that  the 
Senator  from  Oklahoma  has  again  called 


the  attention  of  this  body  to  the  basic 
need  that  exists  to  do  something  for 
Indian  education  in  this  country. 

Mr.  BELLMON  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  RIBICOFF.  I  yield 
Mr.  BELLMON.  It  seems  to  me  that 
one  of  the  problems  here  is  the  question 
the  manager  of  the  bill  has  just  raised, 
that  there  seems  to  be  a  lack  of  under- 
standing on  the  part  of  Indian  leaders 
as  to  what  would  be  involved  in  a  trans- 
fer, and  they  seem  to  be  fearful  about 
the  unknown. 

I  wonder  if  the  manager  of  the  bill 
and  the  ranking  minority  member  might 
be  willing  to  join  me  in  a  letter  to  the 
Comptroller  General.  Mr.  Staats.  of  the 
General  Accounting  Office,  to  suggest  a 
study  of  making  this  transfer  at  some 
future  time,  on  either  of  two  bases:  Ei- 
ther of  transferring  all  educational 
functions  to  the  Department  of  Educa- 
tion, or  of  off-reservation  boarding 
schools;  and  in  the  course  of  such  a 
study,  hopefully,  the  Indian  leaders 
would  become  better  able  to  understand 
what  is  involved,  having  had  some  in- 
put, and  perhaps  in  a  year  or  two  an- 
other look  at  this  whole  matter  might 
be  undertaken. 

Mr  RIBICOFF.  Mr.  President.  I  think 
the  suggestion  of  the  Senator  from  Okla- 
homa is  sound.  I  would  be  pleased  to 
join  in  such  a  letter,  and  hope  that  the 
staff  will  join  with  him  in  drafting  such 
a  letter  to  send  to  Mr.  Staats.  I  assure 
the  Senator  that  my  signature  will  be 
placed  on  that  letter. 

Mr.  DANFORTH.  Mr.  President.  I  am 
not  the  ranking  minority  member  on  the 
committee.  Senator  Percy  is.  He  unfor- 
tunately cannot  be  present  at  this  time. 
I  am  told  by  the  staff  that  Senator  Percy 
would  be  willing  to  sign  such  a  letter  as 
suggested  by  the  Senator. 

Mr.  BELLMON.  Mr.  President.  I  ap- 
preciate the  responses  from  the  manager 
of  the  bill  and  Senator  Danforth, 
whether  as  ranking  member  or  not.  I 
would  be  anxious  to  work  out  the  lan- 
guage of  such  a  letter  in  anticipation  of 
that  course  of  action. 

Mr.  President.  I  withdraw  the  amend- 
ment. 

The     PRESIDING     OFFICER.     The 

amendment  is  withdrawn.   The  bill   is 

open  to  further  amendment. 

Several  Senators  addressed  the  Chair. 

The     PRESIDING     OFFICER      (Mr. 

Hart).  The  Senator  from  Oklahoma. 

UP  amendment  no.  100 

(Purpose:   To  make  a  technical  correction) 

Mr.  BELLMON.  Mr.  President.  I  have 
an  unprinted  amendment  at  the  desk.  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Oklahoma  (Mr  Bell- 
MON)  proposes  an  unprinted  amendment 
numbered  100. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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On  page  US.  line  13.  strike  out  "1978" 
and  Ineert  "1979". 

On  page  US.  line  13.  strike  out  "1979" 
»nd  insert  "1980". 

Mr.  BELLMON.  Mr.  President,  this  is 
a  technical  amendment  dealing  with  ty- 
pographical errors  in  the  printed  version 
of  the  bill.  It  has  nothing  to  do  with  the 
substance  of  the  bill. 

The  sponsor  of  the  legislation  is,  I  be- 
lieve, aware  of  the  amendment  and 
agrees  that  these  corrections  should  be 
made. 

Mr.  RIBICOFP.  Mr.  President,  this  is  a 
technical  amendment  and  is  acceptable 
to  the  manager  of  the  bill. 

Mr.  BELLMON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  RIBICOFP.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP  AMENDMENT   NO.    101 

(Ptirpose:  To  require  the  President,  in  mak- 
ing appointments  to  the  Intergovernmen- 
tal Advisory  Council  on  Education,  to  se- 
lect Individuals  who  represent  a  diversity 
of  geographic  areas  and  demographic  char- 
acteristics) 

Mr.  LEAHY.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leaht) 
proposes  an  unprinted  amendment  numbered 
101. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  93,  strike  out  lines  12  through  18, 
and  Insert  the  following: 

(2)  In  making  appointments  under  this 
subsection,  the  President  shall — 

(A)  consult  with  a  broad  cross-section  of 
organizations  representative  of  the  groups 
specified  in  subparagraphs  (A)  through  (D) 
of  paragraph  ( 1 ) ,  including  but  not  limited 
to  representatives  of  State  and  local  govern- 
mental authorities,  school  boards  and  school 
officials,  and  education  organizations;  and 

(B)  select  Individuals  who  represent  a  di- 
versity of  geographic  areas  and  demographic 
characteristics. 

Mr.  LEAHY.  This  legislation  effects 
the  composition  of  the  Intergovern- 
mental Advisory  Council  on  Education 
established  by  S.  210.  Basically,  any 
amendment  would  guarantee  that  the 
membership  of  that  Council  be  repre- 
sentative of  the  geographic  and  demo- 
graphic distribution  of  this  Nation's 
population. 

I  believe  this  to  be  a  necessary  and 
Important  improvement  to  S.  210.  It  will 
serve  to  Insure  that  every  sector  of  the 
population  including  the  cities,  rural 
areas,  and  the  various  geographic  re- 
gions, have  a  voice  in  Federal  planning 
for  America's  education. 

The  reasons  for  this  amendment  are 
manifold.  If  we  are  to  have  truly  bal- 
anced national  growth,  we  must  have 
equity  in  the  planning  of  our  educational 
programs.  This  equity  has  not  existed  in 
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the  past,  does  not  exist  now,  and  unless 
the  Intergovernmental  Advisory  Council 
on  Education  has  balanced  membership, 
it  will  never  exist  in  the  future. 

Mr.  President.  I  want  to  reiterate  my 
support  of  S.  210  and  compliment  Sena- 
tors RiBicoFF  Eind  Percy  on  this  strong 
legislation. 

Mr.  President.  I  understand  this 
amendment  is  acceptable  to  the  man- 
agers of  the  bill. 

Mr.  RIBICOFF.  Mr.  President,  this  is 
an  amendment  which  will  improve  the 
bill  and  which  is  acceptable.  I  yield 
back  the  remainder  of  my  time. 

Mr.  LEAHY.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

AMENDMENT    NO.    149 

(Purpose:  To  eliminate  language  relating  to 
the  organizational  position  of  education 
programs  In  the  executive  branch  of  the 
Government) 

Mr.  HAYAKAWA.  Mr.  President.  I 
would  like  to  call  up  my  amendment 
No.  146  which  strikes  inappropriate  lan- 
guage from  S.  210. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  California  (Mr.  Hata- 
KAWA)    proposes  amendment  numbered   146. 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  as  follows: 

On  page  75.  strike  out  lines  6  through  9. 

On  page  75,  line  10,  strike  out  "(8)"  and 
Insert  "(7)". 

On  page  75.  line  15,  strike  out  "(9)"  and 
Insert  "(8) ". 

Mr.  ROBERT  C.  BYRD.  Will  the  dis- 
tinguished Senator  yield?  I  beg  his  par- 
don for  interrupting. 

Mr.  HAYAKAWA.  I  will  be  glad  to 
yield. 

Mr.  ROBERT  C.  BYRD.  Could  we  get 
the  time  on  this  amendment  cut  down  to. 
say,  20  minutes  equally  divided?  Would 
that  be  sufficient? 

Mr.  HAYAKAWA.  That  would  be 
sufficient. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  Is  that  agreeable  with  the  Sen- 
ator from  Missouri? 

Mr.  DANFORTH.  Yes. 

Mr.  ROBERT  C.  BYRD.  And  is  it 
agreeable  with  the  Senator  from 
Connecticut? 

Mr.  RIBICOFF.  Yes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  Mr.  President,  on 
page  75.  lines  6  through  9  of  S.  210.  the 
bill  states  that — 

Presidential  and  public  consideration  of 
Issues  relating  to  Federal  education  programs 
Is  hindered  by  the  present  organizational 
position  of  education  programs  in  the  exec- 
utive branch  of  the  Government 

My  amendment  would  eliminate  this 
language. 


Since  education  is  a  fimction  reserved 
to  the  States  under  article  I  of  the  Con- 
stitution, the  structure  of  the  Federal  ex- 
ecutive branch  has  little  to  do  with  the 
issue  of  proper  recognition  of  the  Im- 
portance of  education  any  more  than  the 
absence  of  a  Federal  police  force  or  fire 
department  means  that  these  functions 
are  not  important  to  the  Nation. 

I  do  not  think  that  having  a  Depart- 
ment of  Education  would  insure  greater 
Presidential  attention  to  or  public  aware- 
ness of  our  problems  in  education.  We 
have  serious  problems  in  American  edu- 
cation—I doubt  that  you  would  find  any- 
one to  disagree  with  that— but  I  fail  to 
see  how  this  new  department  would  force 
this  attention  to  education. 

The  problems  that  exist  in  American 
education  today  are  not  the  results  of  in- 
attention from  anyone.  In  fact,  I  would 
be  more  inclined  to  believe  that  our  prob- 
lems in  education  have  resulted  from  too 
much  attention  from  the  Federal  Gov- 
ernment. Removing  education  from  the 
Department  of  Health,  Education,  and 
Welfare  may  for  some  indicate  a  symbol 
of  Federal  urgency,  but  to  others  it  in- 
dicates nothing  more  than  a  surface  ef- 
fort to  placate  those  citizens  displeased 
with  our  present  education  system.  The 
problems  in  our  education  system,  and 
the  stagnation  within  HEW  will  not  be 
eliminated  by  reshuffling  organizational 
structure.  Our  past  and  present  Federal 
education  budgets  are  not  good  cases  of 
neglect.  The  essence  of  quality  govern- 
ment is  not  the  details  of  organization 
and  structure,  but  the  imagination  and 
talent  of  the  people  brought  to  it. 

The  fact  that  education  does  not,  at 
this  time,  have  its  own  department  does 
not  mean  that  education  has  a  low  pri- 
ority in  this  country.  Education  has 
enormous  priority  in  every  city,  town 
and  village,  much  of  whose  taxes 
go  toward  education.  The  NEA  itself  has 
reported  that  the  education  enterprise  in 
America  represents  an  expenditure  of 
$70  billion— what  kind  of  negligence  to 
education  is  this?  If  there  is  any  one 
thing  that  the  overwhelming  majority  of 
Americans,  including  children  from 
about  3  years  old  and  up  are  concerned 
about,  talk  about,  know  about,  partici- 
pate in,  and  are  directly  involved  in,  it 
is  education. 

Our  schools  receive  top  consideration 
at  every  level  of  government — Federal, 
State,  and  local.  I  fail  to  see  how  the 
establishment  of  a  Federal  department 
v.-ould  change  education's  status  one  bit. 
Supporters  of  S.  210  point  to  the  fact 
that  education  directly  involves  more 
than  60  million  Americans,  and  that 
spending  on  education  exceeds  spending 
on  national  defense.  They  also  mention 
that  it  is  as  important  a  function  as 
commerce,  labor,  transportation,  or 
agriculture.  I  agree  that  education  is  as 
important  as  health,  foreign  affairs,  de- 
fense, and  energy,  all  of  which  are  foimd 
in  Cabinet  roles.  But  every  one  of  these 
subjects  has  a  definite  Federal  role.  And 
although  education  already  has  a  place 
in  the  Federal  bureaucracy,  it  should 
remain  primarily  in  the  hands  of  our 
States,  localities,  parents,  and  children. 
Surveys  provided  by  the  American 
Federation  of  Teachers  showed  that  less 
than  15  percent  of  the  American  people 
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believe  that  the  problems  of  education 
can  be  solved  at  the  Federal  level;  and 
when  polled  regarding  their  views  on  the 
creation  of  a  Federal  department,  a 
majority  of  those  with  an  opinion  oppose 
the  creation  of  this  department.  Even 
more  are  opposed  to  the  department 
when  the  sample  consisted  only  of  par- 
ents with  school-age  children.  The  per- 
centage against  is  higher  still  when  only 
minority  parents  were  asked.  "Increased 
status  and  attention  to  education"  are 
ambiguous  words  that  could  mean  an 
increased  Federal  role  not  supported  by 
most  Americans. 

To  give  a  little  history  about  the  crea- 
tion of  new  Federal  departments,  I 
would  like  to  read  just  two  short  para- 
graphs from  an  editorial  that  appeared 
in  the  October  9,  1978.  Washington  Post: 

The  decision  to  establish  a  new  federal 
department  usually  constitutes  a  statement 
of  new  federal  purpose.  The  most  recent  de- 
partment. Energy,  was  a  response  to  the  oil 
crisis  of  1973-4  and  to  the  realization  that 
the  country  was  going  to  need  stronger  and 
better-calculated  policy.  The  Transportation 
Department  was  set  up  In  1966  to  bring 
order  among  the  dozens  of  bureaus  and 
boards  that,  with  steadily  rising  federal  out- 
lays, were  working  not  only  at  cross  purposes 
with  each  other  but  frequently  In  competi- 
tion with  each  other. 

You  could  make  a  case  for  this  department 
If  there  were  a  great  and  urgent  necessity  for 
broad  new  federal  authority  over  the  schools. 
But  the  present  pattern  of  decentralized 
control  Is  working  very  well.  You  could  also 
make  a  case  if  you  believed  that  state  and 
local  school  systems  were  in  deep  financial 
need  from  which  only  huge  new  federal 
appropriations  could  rescue  them.  But  at 
the  moment  the  state  and  local  governments 
are,  collectively,  running  a  surplus  of  $10 
billion  a  year  while  the  federal  budget  Is  $38 
bUUon  In  the  red  .  .  .  the  legislation's  spon- 
sors are  still  unable  to  demonstrate  any 
plausible  public  benefit  In  It.  On  the  con- 
trary, by  Inviting  greater  federal  Interven- 
tion and  distorting  the  present  satisfactory 
balance  of  responsibilities.  It  Is  a  good  deal 
more  likely  to  bring  real  harm. 

Even  Secretary  of  HEW  Callfano  has  said 
that  a  separate  department  would  not  be 
"answering  to  its  obvious  constituency- 
students  and  parents— but  to  administrators 
and  teachers  who  would  assert  an  unwar- 
ranted degree  of  Influence." 

There  is  no  question  that  our  national 
educational  efforts  must  be  reviewed, 
strengthened,  and  Improved.  We  spend 
dollar  after  dollar,  and  our  children  still 
cannot  read.  Something  is  wrong,  but  the 
cosmetic  change  of  this  new  department 
rather  than  facing  and  dealing  with  the 
problems  in  American  education  will  not 
help  our  children,  and  we  in  Congress 
should  be  embarrassed  for  even  suggest- 
ing that  it  could. 

In  short.  I  do  not  think  that  having 
this  department  would  insure  greater  at- 
tention to  our  problems.  We  do  have 
problems  in  education,  but  a  separate  de- 
partment would  not  solve  them.  If  gar- 
nering greater  Federal  attention  and 
control  of  our  education  policies  is  what 
the  sponsors  of  S.  210  have  in  mind,  then 
the  language  I  propose  to  delete  should 
remain  in  the  bill.  But  if  we  want  the 
control  of  our  education  to  remain  in 
the  hands  of  States,  localities,  and  par- 
ents, then  we  should  adopt  my  amend- 
ment. 
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(Mr.  HEFLIN  assumed  the  chair  ) 
Mr.  DANFORTH.  Mr.  President.  I 
think  the  point  that  the  Senator  from 
California  has  made  is  a  very  good  point 
and  it  deserves  repetition.  The  point  that 
the  Senator  from  California  has  made,  as 
I  understand  it,  is  that  we  must  be  very 
careful  not  to  transfer  responsibility  for 
decisionmaking  from  local  school  boards 
to  a  giant  new  Federal  bureaucracy  in 
the  name  of  reorganizing  the  Federal 
Government.  This  is  a  point  which  has 
been  made  repeatedly  over  the  last  2 
years,  as  the  Department  of  Education 
was  considered  before  the  Grovemmental 
Affairs  Committee,  and  also  on  the  floor 
of  the  Senate,  last  year  and  again  this 
year. 

Over  and  over  again,  during  the  hear- 
ings, last  year  and  this  year,  the  point 
was  made  by  witnesses  and  by  Senators 
questioning  the  witnesses  that  it  was  not 
the  intention  to  create  a  new  type  of  bu- 
reaucracy which  would  assume  greater 
responsibility  for  decisionmaking  from 
the  local  school  board.  Again,  during 
markup,  both  last  year  and  this  year, 
amendments  were  offered  which  were  de- 
signed to  make  it  abundantly  clear  in 
the  text  of  the  bill  that  the  effort  was  not 
to  transfer  decisionmaking  responsibility 
to  the  new  Department  of  Education, 
which  responsibility  has  historically  been 
vested  in  the  local  school  boards. 

Again,  on  the  floor  of  the  Senate,  both 
last  year  and  this  year,  colloquies  were 
very  carefully  worked  out  involving  Sena- 
tor RIBICOFF,  the  chairman  of  the  Gov- 
ernmental Affairs  Committee,  and  Sena- 
tor Percy,  the  ranking  minority  mem- 
ber, together  with  other  Senators,  includ- 
ing Senator  Roth  and  myself,  to  create 
the  clearest  possible  legislative  history 
for  the  proposition  that  we  were  not  at- 
tempting to  transfer  decisionmaking  re- 
sponsibility to  the  new  Department  of 
Education,  which  had  historically  been 
vested  in  the  local  school  boards. 

I  think  that  the  Senator  from  Califor- 
nia is  attempting  to  make  the  same  point. 
I  agree  with  that  point.  I  think  it  is  the 
same  point  that  was  made  by  the  Sena- 
tor from  California  and  the  junior  Sena- 
tor from  New  York  during  discussion  of 
an  earlier  amendment.  But  I  wonder  if 
the  same  result  would  not  be  accom- 
plished if,  instead  of  the  amendment 
which  the  Senator  from  California  is 
proposing,  which  would  strike  line  7  on 
page  75,  we  made  it  clear  that  Presiden- 
tial and  public  consideration  of  issues 
relating  to  Federal  education  programs 
is  hindered  by  the  present  organizational 
position  of  education  programs  in  the 
executive  branch  of  the  Government;  and 
if,  instead  of  striking  paragraph  7,  it 
could  be  amended  by  inserting  before 
the  word,  "education"  the  word  "Fed- 
eral." and  after  the  word,  "education." 
the  word,  "programs." 

Would  the  Senator  from  California 
consider  withdrawing  the  amendment 
that  was  offered  and  substituting  there- 
for an  amendment  which  would  insert 
the  word.  "Federal,"  before  the  word, 
''education."  and  the  word,  "programs." 
after  "education". 

Mr.  HAYAKAWA.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Missouri  for  his  profound  understand- 
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ing  of  the  purpose  of  my  amendment  I 
believe  that  the  addition  of  those  two 
words.  "Federal'  before  "education"  and 
"programs"  after  "education,"  and 
leavmg  that  whole  paragraph  to  stand 
with  that  revision  does  achieve  the  pur- 
poses I  was  seeking  in  the  amendment 
I  am  very  happy  to  accept  the  suggestion 
of  the  distinguished  Senator  from  Mis- 
souri. 

I.  therefore,  ask  unanimous  consent 
that  the  amendment  be  so  modified 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Will  the  Senator  send  the  modifica- 
tion to  the  amendment  to  the  desk''  The 
clerk  will  state  the  modification. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  75.  line  line  7.  Insert  -Pederal" 
before  •education"  and  insert  "programs- 
after   'education  " 

The  amendment  was  so  modified 
Mr.    RIBICOFF     Mr.    President     the 
amendment  of  the  Senator  from  Cali- 
fornia, as  modified,  is  acceptable  to  the 
manager  of  the  bill. 
I  yield  back  the  remainder  of  my  time 
The     PRESIDING     OFFICER      The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  amendment  iNo.  146 1,  as  modi- 
fied, was  agreed  to. 

THE   ESTABLISHMENT   OF   A   DEPARTMENT   OF 
EDUCATION 

Mr.  HARRY  F.  BYRD.  JR.  Mr  Presi- 
dent, the  establishment  of  a  Department 
of  Education,  in  my  view,  is  ill-advised. 

We  have  a  long  and  strong  tradition 
of  determining  education  policy  at  the 
State  and  local  levels.  This  is  exactly 
where  these  decisions  should  be.  Local 
jurisdictions  can  best  determine  local 
needs. 

Notwithstanding  language  included  in 
the  legislation  designed  to  allay  fears  of 
Federal  control  of  education,  the  his- 
toric pattern  of  growth  of  the  existing 
Federal  agencies  convinces  me  that  a 
separate  Depmrtment  of  Education  would 
inevitably— inevitably — magnify  the 

problems  of  State  and  local  educators. 

It  is  well  known  that  the  burden  of 
excessive  Federal  regulations,  reporting 
requirements,  and  intrusion  into  the  af- 
fairs of  our  educational  institutions  is 
one  of  the  most  serious  problems  they 
face. 

As  stated  in  an  editorial  appearing  in 
the  University  of  Virginia's  Cavaher 
Daily : 

Pederal  agencies,  once  formed,  tend  to 
grow  and  enlarge  their  spheres  of  influence 
I  would  add,  grow,  and  grow,  and  grow;  regu- 
late, regulate  and  regulate. 

Two  years  ago.  I  voted  in  favor  of  the 
creation  of  a  new  Department  of  Energy 
in  the  hope  of  consolidating  overlapping 
and  duplicative  programs  ithus  reducing 
personnel  requirements)  and  to  increase 
efficiency  in  this  vital  area  of  Govern- 
ment. Unfortunately,  the  evidence  indi- 
cates that  the  administration  of  energy 
matters  is  now  more  costly,  personnel 
has  been  increased,  smd  no  major  gains 
in  efficiency  have  been  apparent.  Fur- 
thermore, regulations  and  rulemaking 
are  almost  daily  forthcoming.  This  is 
streamlining? 
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Except  for  impact  aid.  which  goes  to 
local  school  Districts  with  no  strings  at- 
tached, most  education  funds  have  been 
targeted  to  this  category  and  that  cate- 
gory with  very  specific  strings  attached 
thereto. 

A  new  Department  of  Education,  it  is 
said,  will  strengthen  the  commitment  to 
education  as  a  national  priority.  This  can 
only  mean  the  probability  of  more  and 
bigger  categorical  programs  and  more 
Federal  controls. 

As  Mr.  William  Raspberry  pointed  out 
in  his  column  in  the  Washington  Post  en- 
titled "A  Federal  Education  Policy?" 
last  January : 

...  do  they  think  for  one  moment  that 
they  could  get  more  Washington  money  with- 
out more  Washington  standard-setting? 

The  answer  is  "no" — with  Federal 
funds  goes  Federal  control.  Nowhere  has 
this  been  more  amply  demonstrated  than 
In  the  administration  of  the  categorical 
education  programs  since  the  Education 
Act  of  1965.  when  Federal  funding  of 
education  programs  was  substantially  ex- 
panded, and  in  the  years  since. 

A  Department  of  Education  would  only 
more  firmly  entrench  and  expand  Fed- 
eral control.  It  would  have  a  vested  self- 
interest  in  doing  so,  Mr.  President.  It 
would  also  have  a  vested  interest  in  re- 
taining categorical  programs,  as  opposed 
to  block  grants.  To  lose  control  of  local 
schools  would  reduce  its  control  of  its 
new  empire. 

All  in  all.  Americans — and  certainly 
Virginians — support  education,  but  they 
want  to  keep  as  much  authority  over  it 
as  possible  in  their  local  communities. 
We  have  too  much  Washington  control 
now. 

The  people  do  not  want  a  new  Wash- 
ington bureaucracy,  in  my  judfirment.  to 
further  erode  local  responsibilities. 

Nor  do  1. 1  shall  vote  against  the  pend- 
ing bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Cavalier  Daily 
editorial  and  the  William  Raspberry  col- 
umn to  which  I  have  referred,  together 
with  editorials  from  the  Washington 
Post  and  New  York  Times  opposing  the 
creation  of  this  new  Department  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

IFrom   the   University   of   Virginia    Cavalier 
Dally.  Feb   14.  19791 

A  Depabtment  of  Education 
Last  year  we  objected  to  President  Carters 
proposal  of  a  cabinet-level  Department  of 
Education  because  we  couldn't  see  the  use 
of  It.  After  civil  service  and  Department  of 
Energy  proposals,  we  thought  it  was  merely 
the  third  and  most  cosmetic  volley  on  Car- 
ter's "government  reorganization"  hit  list. 
We  speclflcally  disliked  the  plan  to  shift 
HEW  programs  like  Head  Start  to  the  De- 
partment of  Education — a  proposal  that  has 
been  dropped  since.  But  the  administration's 
proposal  remains  unpalatable  because  It  lacks 
convincing  arguments 

When  the  bill  was  introduced  In  the  Sen- 
ate last  week.  Vice  President  Mondale  argued 
In  favor  of  it.  Actually  his  comments  sub- 
stantiated our  belief  that  the  bill's  chief 
appeal  is  cosmetic  In  a  briefing,  Mondale 
supported  the  bill  because  the  United  States 
"Is  the  only  major  industrial  democracy  in 


the  world  that  does  not  have  a  ministry  of 

education." 

Mondales  reasoning  Is  Illogical.  Americas 
educational  system  tops  those  of  other  In- 
dustrial democracies,  possibly  because  It  lacks 
a  federal  ministry.  State  and  local  govern- 
ments spend  38  percent  of  their  budgets  on 
education;  their  Influence  has  made  diversity, 
individualism  and  local  Involvement  by- 
words of  America's  educational  system.  Fed- 
eral agencies,  once  formed,  tend  to  grow 
and  enlarge  their  spheres  of  Influence  We 
would  hate  to  see  the  federal  government 
chip  away  at  the  power  of  state  and  local 
agencies:  the  very  elements  that  have  made 
Amerlca'c  educational  system  successful. 

Mondale,  the  National  Education  Associa- 
tion and  other  supporters  of  the  bill  say  that 
education  Issues  will  be  more  "visible  "  if 
education's  highest  official  can  address  the 
President  at  a  cabinet  meeting  But  an  edu- 
cation proposal  should  be  appreciated  for  Us 
own  merits,  not  because  an  enormous  edu- 
cation lobbying  group  favors  It. 

Educational  programs  currently  are  scat- 
tered through  many  departments  and  agen- 
cies; the  Carter  administration  views  this  as 
a  bureaucratic  dilemma.  But  It  has  proposed 
a  new  bureaucracy  (300  new  administrative 
positions)  to  solve  an  excess  of  bureaucracy 
The  battle  over  Jurl.sdlctlon  and  reorganiza- 
tion of  the  education  programs  will  create 
more  problems  than  It  solves. 

Last  but  not  least,  the  consolidation  of 
federal  education  programs  could  invite  trou- 
ble from  the  executive  branch.  A  president 
sensitive  to  an  upswell  of  public  opinion 
against  education  could  take  wide  swipes 
at  research  agencies — the  National  Science 
Foundation,  for  example — if  he  had  a  lone 
Secretary  of  Education  under  his  thumb.  We 
hope  Congress  will  poke  holes  through  the 
education  department  propo.sal,  exposing  It 
as  a  superficial  solution  to  problems  that 
are  largely  nonexistent. 

(From  the  Washington  Post.  Jan.  26.   1979] 

A  Federal  Education  Policy? 

(By  William  Raspberry i 

I  suppose  there  may  be  some  bureaucratic 
efficiencies  that  have  resulted  from  the  crea- 
tion of  the  Department  of  Energy. 

But  bureaucratic  efficiency  was  not  the 
reason  for  creating  the  department.  Presi- 
dent Carter  wanted  to  pull  together  the  bits 
and  pieces  of  energy  programs  scattered 
throughout  the  federal  bureaucracy  for  one 
principal  reason:  so  that  the  federal  govern- 
ment could  bring  a  unified  approach  to  en- 
ergy— so  It  could  get  a  handle  on  energy 
policy. 

Similarly,  there  might  be  some  efficiencies 
that  would  result  from  the  creation  of  a 
Department  of  Education,  though  I  doubt  It. 

But  don't  kid  yourself  for  one  second  that 
efficiency  is  the  reason  the  backers  of  the 
idea  are  so  fervent  about  It  The  real  reason 
is  that  pulling  together  the  bits  and  pieces 
of  education-linked  programs  presently  scat- 
tered throughout  the  federal  bureaucracy 
would  give  the  federal  government — and 
those  who  could  reasonably  expect  to  influ- 
ence the  new  department — a  handle  on  edu- 
cational policy. 

The  difference  between  the  two  things  is 
this:  We  were  pretty  well  agreed  that  we 
needed  a  national,  consistent  federal  policy 
on  energy  But  we  are  by  no  means  agreed 
that  we  want  a  federal  policy  on  education, 
with  Washington  taking  over  more  of  the 
policy  function  now  relegated  to  state  and 
local  officials 

We  aren't  agreed  because  we  haven't  even 
debated  the  question.  We  haven't  under- 
stood that  the  creation  of  a  Department  of 
Education  is  in  fact  a  policy  question,  not 
merely  a  matter  of  efficiency 

Do  we  want  a  federal  policy  on  education? 
The  Impulse  is  to  say:  Why  not?  Standards 


(for  high  school  graduation,  for  Instance) 
vary  so  much  from  jurisdiction  to  jurisdic- 
tion that  a  diploma  carmot  be  taken  at  face 
value.  Why  not  a  single,  federal  standard? 

Wouldn't  it  make  sense  to  have  consistent 
standards  to  determine  what  and  how  much 
children  should  be  expected  to  learn  at  every 
grade  level?  After  all,  we  already  have  na- 
tionally standardized  tests  to  see  what 
they've  ab.sorbed 

"That's  easy  enough  for  you  noneducators 
to  say,"  one  government  official  told  me. 
"But  if  one  of  us  said  it,  I  can  predict  what 
would  happen. 

"Tlie  first  day.  there  would  be  applause. 
The  second  day,  the  unions  and  chief  state 
school  officials  and  the  school  boards  would 
attack. 

"And  the  third  day,  the  same  people  who 
thought  it  such  a  wonderful  idea  on  Day 
One  would  begin  saying.  'On  second 
thought  .  .  .'  " 

The  scenario  might  not  be  far  off.  The 
teachers'  unions— including  members  of  the 
National  Education  A.ssociatlon,  one  of  the 
major  lobbyists  for  the  proposed  depart- 
ment— would  quickly  learn  that  national 
standards  for  what  and  how  much  shotild  be 
taught  naturally  lead  to  national  standards 
for  determining  who  Is  qualified  to  teach  It. 
All  teachers'  colleges  are  not  created  equal. 

The  state  and  county  school  authorities 
would  attack  because  they  are  responsible 
for  running  some  of  these  bad  schools  The 
school  boards  would  resent  the  federal  usur- 
pation of  their  policy-making  role. 

Okay,  I  know  that  the  supporters  of  the 
proposed  department  don't  anticipate  fed- 
eral stand  ird-setting  and  policy-making. 
Their  dubious  rationale  Is  that  a  president 
would  pay  more  attention  to  education  if  its 
interests  were  articulated  at  the  Cabinet 
level.  Thus,  a  Department  of  Education 
would  enhance  the  visibility  and  prestige 
of  education  within  the  federal  establish- 
ment. 

But  visibility  and  prestige  for  uhaf  For 
greater  federal  outlays?  Is  there  any  reason 
to  suppose  that  creition  of  the  department 
would  in  fact  Increase  the  amount  of  federal 
money  available"'  And  if  it  did,  do  they  think 
for  one  moment  that  they  could  get  more 
Washington  money  without  more  Washing- 
ton standard-setting? 

Maybe  we  ought  to  have  national  stand- 
ards and  educational  policy.  The  point  is,  you 
cannot  create  a  Department  of  Education 
first  and  decide  the  question  of  policy  and 
standards  later. 

The  creation  of  the  department  is  a  policy 
decision — even  If  it  masquerades  as  reorga- 
nization for  bureaucratic   efficiency. 

We  ought  to  keep  that  in  mind  when  the 
proposal  Is  taken  up  again,  probably  later 
this  month. 

IFrom  the  Washington  Post,  Feb.   11,   19791 
The  Education  Department — Again 

Never  underestimate  the  power  of  a  bad 
idea  to  generate  bad  arguments.  Vice  Presi- 
dent Mondales  remarks  the  other  day  In 
favor  of  the  creation  of  a  Cabinet-level  De- 
partment of  Education  were  an  example. 
The  vice  president.  In  a  briefing,  made  the 
point  that  the  United  States  "Is  the  only 
major  industrial  democracy  in  the  world 
that  does  not  have  a  department  or  a  minis- 
try of  education,"  although,  to  our  certain 
knowledge,  this  is  neither  a  symptom  nor 
a  source  of  what  Is  wrong  with  American  ed- 
ucation Mr  Mondale,  according  to  the  news 
story,  also  sr guested  that  education  "suffers 
becau.se  its  highest  official  'Is  not  at  that 
Cabinet  table  speaking  directly  to  the  presi- 
dent." " 

You  would  hardly  Judge  from  any  of  this 
that  the  United  States  Is  also  the  only  major 
industrial  democracy  (or  any  sort  of  coun- 
trv)  in  the  world  In  which  three  quarters  of 
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the  children  graduate  from  high  school,  and 
half  of  those  graduates  go  on  to  college.  And 
we  also  question  whether,  despite  the  propo- 
nents' assurances,  a  new  federal  department 
would  not  subtly  and  unwisely  enlarge  the 
federal  Jurisdiction  In  the  schools.  In  theory 
anyway,  education  remains  a  primary  func- 
tion of  the  states  and  localities,  which  is 
surely  one  reason  this  country  hat  not  had  a 
national  ministry  of  education  as  part  of  Its 
political  tradition.  We  think  it  is  a  tradition 
worth  holding  on  to. 

It  Is,  of  course,  true  that  much  of  the 
money  for  our  public  schools  now  comes 
from  general  revenues  and  that  there  has 
been  a  vast  Increase  of  federal  Involvement 
in  public  education  over  the  past  couple  of 
decades.  But  both  the  money  and  the  in- 
volvement can  be  managed  by  government 
Instrumentalities  now  available  to  do  so.  It 
is  argued  by  those  who  favor  the  new  depart- 
ment that  it  would  work  pretty  much  as  a 
harmless  conduit  of  federal  funds  and  co- 
ordinator of  federal  programs,  all  the  while 
respecting  the  primacy  of  the  states  and 
localities  in  school  afl^alrs,  and  that  It  would 
do  all  this  much  more  efficiently  than  Is  done 
under  the  present  slovenly  dispensation. 
Consulting  ancient  and  modern  bureau- 
cratic precedent  and  looking  around  us  at 
the  evidence  of  our  senses,  we  discover  no 
reason  at  all  to  believe  this  Is  how  things 
will  turn  out.  TTiey  never  do.  Look  at  the 
Labor  Department.  Look  at  Commerce.  A 
Department  of  Education,  If  such  unfor- 
tunately is  enacted  into  law.  will  become  a 
gigantic  slnele-minded  lobbying  outfit.  It 
will  be  the  NEA  writ  large. 

Anyone  who  observed  last  year's  congres- 
sional proceedings  on  this  subject— the 
hearings,  committee  debates  and  so  forth— 
should  understand  that  what  we  really  have 
here  is  a  fight  over  turf:  who  gets  which 
hunk  of  Jurisdiction  over  whom  and  what 
and  how  much  money.  Evidently  the  ad- 
ministration, in  coming  back  with  Its  Edu- 
cation Department  legislation  in  this  Con- 
gress, has  carved  up  the  turf  in  a  new  and 
politically  more  persuasive  way,  so  that  the 
proposal  is  likely  to  have  a  smoother  time 
this  year  We  hope  it  does  not.  The  purpose 
of  the  federal  government — as  we  keep  harp- 
ing when  this  proposal  comes  up — should  be 
to  fit  federal  education  programs  Into  a 
system  of  priorities  and  values  larger  than 
the  education  industry's  perspective  permits 
it  to  see.  not  to  break  off  those  programs  into 
a  client-  and  constituent-run  principality 
of  its  own. 

The  best  thing  that  could  happen  to  Pres- 
ident Carters  proposal  for  a  department  of 
education,  from  his  point  of  view  and  every- 
one else's,  would  be  for  Congress  to  bury  it 

[Prom  the  New  York  Times,  Jan.  16,  1979] 
An  Illusion  of  Education  Reform 

In  what  seemed  like  a  well-planned  omis- 
sion. Congress  concluded  Its  last  session 
without  acting  on  the  proposal  to  create  a 
separate  Department  of  Education.  The 
measure  had  been  overwhelmingly  approved 
by  the  Senate,  but  It  died  quickly  when  the 
House  leadership  failed  to  bring  it  to  the 
floor  Now  here  is  a  new  Congress  and.  for- 
tunately. President  Carter  says  that  he'll  try 
again. 

A  separate  Department  of  Education  would 
provide  merely  the  illusion  of  reform.  Unless 
all  education-related  times  were  to  be 
plucked  from  their  present  Jurisdictions  and 
lumped  together  to  create  the  Big  E.  the  new 
department  would  carry  less  clout  than  edu- 
cation does  even  in  Its  present  Inadequate 
form  Inside  the  huge  Department  of  Health, 
Education  and  Welfare.  But  why,  for  exam- 
ple, would  uprooting  a  program  like  man- 
power-training from  Its  functional  niche  in 
the  Labor  Department  enhance  its  effective- 
ness? 


Even  more  worrisome  would  be  the  Inti- 
mate relationship  that  might  develop  be- 
tween a  separate  education  department  and 
the  National  Education  Association.  The 
NEA.  represents  the  professional  public 
school  establishment — a  vital  part  of  educa- 
tion, but  still  only  a  part.  It  Is  committed  to 
a  much  larger  Federal  role  In  school  financ- 
ing than  is  compatible  with  the  tradition  of 
state  and  local  responsibility. 

Finally,  the  creation  of  a  separate  depart- 
ment could  Impel  a  host  of  other  groups  to 
mount  special-Interest  campaigns  for  a  De- 
partment of  Science,  a  Department  of  Wo- 
men, a  Department  of  Consumers.  TTiere  Is 
already  too  much  precedent  feeding  such  ap- 
petites. Consider  the  subject  of  eoonomlc 
development,  now  dissipated  In  the  Depart- 
ments of  Housing  and  Urban  Development, 
Labor,  Agriculture,  Commerce,  Interior  and 
Transportation.  Reorganization  should  be 
moving  in  the  opposite  direction. 

President  Carter  supported  a  department 
for  education  only  to  fulfill  a  campaign 
pledge  to  the  NEA.  He  would  be  wise  now 
to  accept  the  House  leaders'  well-considered 
second  thoughts  and  let  the  matter  drop.  The 
energies  of  the  White  House  would  be  better 
devoted  to  the  long-overdue  reorganization 
of  HEW.  to  make  that  colossus  more  effi- 
cient and  to  give  E  an  equal  place  there  with 
H  and  W. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  back  the  remainder  of  my 
lime. 

Mr.  PRYOR.  Mr.  President,  how  much 
time  remains  on  each  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  has  170  minutes. 
The  Senator  from  Missouri  has  176 
minutes. 

Who  yields  time? 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

UP    AMENDMENT    NO.     102 

( Purpose :  To  specify  the  end  strength  of  the 
Department  for  fiscal  years  1981  through 

1985) 

Mrs.  KASSEBAUM.  Mr.  President.  I 
call  up  my  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

Tlie  Senator  from  Kansas  (Mrs.  Kasse- 
BAUM)  proposes  an  unprinted  amendment 
numbered  102. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

Mr.  PRYOR.  Reserving  the  right  to 
object.  Mr.  President,  we  want  the 
amendment  read,  if  possible,  at  this  time. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  114,  line  4.  immediately  before 
"Congress"  Insert  the  following:  "Except  as 
provided  in  subsections  (b)(1)   and  (c),". 

On  page  114.  beginning  with  the  period 
on  line  6,  strike  out  through  "year"  on  line  9. 

On  page  116,  beginning  with  the  word  "If" 
on  line  5,  strike  out  through  the  period  on 
line  11, 

On  page  116.  between  lines  15  and  16, 
Insert  the  following; 

(Oil)  For  the  fiscal  year  beginning  Oc- 
tober 1,  1980,  and  ending  September  30,  1981, 
the  Department  Is  authorized  an  end  strength 
for   personnel   In    an   amount   equal    to   the 


number  of  personnel  transferred,  under  the 
authority  of  this  Act,  to  the  Department 
from  other  departments  and  agencies  dur- 
ing fiscal  year  1980,  as  determined  by  the 
Director  of  the  Office  of  Management  and 
Budget 

(2)  For  the  fiscal  year  beginning  October  1. 
1981,  and  ending  September  30,  1982.  the 
Department  is  authorized  an  end  strength 
for  personnel  In  an  amount  equal  to  the 
amount  described  in  paragraph  ( 1 )  minus 
100. 

(3)  For  the  fiscal  year  beginning  October 
1.  1982,  and  ndlng  September  30,  1983.  the 
Department  s  authorized  an  end  strength 
for  personnel  in  an  amount  equal  to  the 
amount  described  in  paragraph  (1)  minus 
200. 

(4)  For  the  fiscal  year  beginning  October  1, 
1933  and  ending  September  30,  1984.  the 
Department  is  authorized  an  end  strength 
for  personnel  in  an  amount  equal  to  the 
amount  described  in  paragraph  ( 1 )  minus 
300. 

(5)  For  the  fiscal  year  beglnnlns  October  1, 
1984,  an  ending  September  30,  1985,  the 
Department  is  authorized  an  end  strength  for 
personnel  in  an  amount  equal  to  the  num- 
ber described   in  paragraph    (1)    minus  400 

(d)  If  the  Secretary  determines  that  such 
action  is  necessary  for  the  effective  admin- 
istration of  the  Department,  the  Secretary 
may  employ  additional  personnel  during  each 
of  the  fiscal  years  specified  In  subsections 
(b)  and  (c|  In  excess  of  the  number  au- 
thorized under  such  subsections,  but  the 
number  of  such  additional  personnel  em- 
ployed In  any  such  fiscal  year  may  not  exceed 
1  percent  of  the  number  authorized  under 
such  subsections. 

Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  K.^SSEBAUM.  Mr.  President,  I 
should  like  to  speak  at  this  time  with 
respect  to  the  amendment  I  have 
oflered. 

I  believe  this  amendment  would 
strengthen  section  403  of  the  Depart- 
ment of  Education  bill  to  assure  that 
the  "bureaucratic  creep  "  which  this  sec- 
tion is  intended  to  avoid  is  actually 
avoided.  As  indicated  in  the  committee 
report  on  S.  210.  the  Office  of  Manage- 
ment and  Budget  estimates  that  350  to 
4,'iO  positions  would  be  eliminated 
through  creation  of  a  new  Department 
of  Education.  My  amendment  recognizes 
the  difficulties  involved  in  eliminating 
Federal  -jervice  positions  by  means  other 
than  attrition  and  therefore  phases  in 
personnel  decreases  over  a  period  of  5 
years.  In  fiscal  year  1981,  the  end 
strength  of  the  Department  would  con- 
stitute an  amount  equal  to  the  number 
of  personnel  transferred  to  the  Depart- 
ment from  other  departments  and  agen- 
cies during  fiscal  year  1980. 

In  each  of  the  4  following  fiscal  years, 
end  strengths  would  be  reduced  by  100 
employees.  Total  personnel  reduction  bv 
fiscal  year  1985  would  equal  400— a  figure 
compatible  with  current  OMB  estimates. 
The  amendment  also  offers  the  Secretary 
some  additional  flexibility,  in  that  if  It 
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becomes  necessary  to  employ  personnel 
in  excess  of  the  numbers  specified  in  any 
fiscal  year,  he  or  she  may  do  so:— pro- 
vided that  this  additional  personnel  not 
exceed  1  percent  of  the  number  author- 
ized during  that  fiscal  year. 

I  think  one  of  the  greatest  fears  Mem- 
bers of  Congress  and  the  American  pub- 
lic have  about  the  creation  of  new  Fed- 
eral bureaucracies  is  the  fact  that  the 
size  of  the  Federal  Government  in  terms 
of  additional  personnel  will  spurt  in 
growth. 

As  children,  I  think  we  were  all  fasci- 
nated to  learn  that  the  huge  oak.  elm. 
and  maple  trees  gracing  our  streets  and 
parks  had  their  origins  in  small  nuts  and 
seeds.  Biblical  references  to  the  sowing 
of  seeds  inform  us  that  good  soil  and 
proper  nurturing  are  essential  to  plant 
life,  while  neglect  will  assure  that  the 
seed  will  never  flower.  In  many  respects, 
the  growth  of  the  Federal  bureaucracy 
conscientiously  abides  by  the  laws  of  na- 
ture, with  the  notable  exception  that  the 
Federal  Government  offers  consistently 
fertile  ground  for  full  bloom  of  any  seed 
planted  and  never  lacks  for  constituency 
groups  prepared  to  nurture  it.  Pruning  is 
accomplished  not  by  discarding  over- 
growths, but  rather  by  transplanting 
them  elsewhere  to  flourish  and  procreate. 

In  adding  section  403  to  this  bill,  pro- 
ponents expressed  a  desire  to  exert  con- 
gressional control  over  the  level  of  per- 
sonnel in  the  new  Department.  They 
doubtlessly  considered  past  experiences 
with  new  programs  and  agencies,  noting 
that  an  unchecked  bureaucracy  will 
quickly  expand  beyond  the  wildest  ex- 
pectations of  those  who  created  it.  I  ap- 
plaud efforts  to  make  this  Department 
dllTerent  in  that  respect,  but  am  con- 
cerned that  the  initial  resolve  in  this 
area  may  fade  in  the  future  without  a 
specific  plan  of  action  for  guaranteeing 
personnel  reductions.  Under  the  press  of 
other  legislative  business.  Members  of 
Congress  may  not  have  suflBcient  time  to 
adequately  consider  each  year  the  maxi- 
mum number  of  personnel  the  Depart- 
ment should  employ.  Argiunents  for  a 
"few  extra  people"  each  year  may  well 
be  accepted  as  reasonable  requests,  re- 
sulting in  a  cumulative  growth  which  is 
not  anticipated  by  OMB  or  proponents 
of  the  legislation. 

I  feel  the  amendment  I  am  offering 
takes  a  reasonable  approach  toward  ac- 
complishing intended  personnel  reduc- 
tions and  the  cost  savings  anticipated 
from  them.  Five  years  from  now,  I  hope  I 
do  not  have  to  attemot  to  explain  to  my 
constituents  that  their  demands  in  1978 
and  1979  for  less  Government  and  re- 
duced Federal  spending  were  somehow 
forgotten  while  an  independent  "E"  fol- 
lowed the  expansive  example  of  the  "H" 
and  "W"  components  of  the  Department 
which  originally  housed  it. 

I  hope  that  my  colleagues  in  the  Senate 
will  go  on  record  as  aflQrming  congres- 
sional commitment  to  personnel  reduc- 
tions envisioned  for  this  new  Department 
by  offering  their  support  for  my 
amendment. 

Mr.  RIBICOFF.  Mr.  President,  the  ob- 
jectives of  the  distinguished  Senator 
from  Kansas  are  sound;  but  In  many 


ways,  although  there  are  variations,  it 
duplicates  an  amendment  by  the  distin- 
guished Senator  from  Oklahoma  which 
was  accepted  during  her  absence  from 
the  floor. 

The  distinguished  Senator  from  Ala- 
bama, the  ranking  minority  member  of 
the  Budget  Committee,  specifically  stated 
that  each  year,  Congress  would  have  to 
authorize  the  personnel  strength.  What 
the  distinguished  Senator  from  Kansas 
wants  to  do  is  to  set  the  specific  number. 
They  decline  from  100,  200.  300,  and  400 
each  year. 

At  this  time,  it  is  impossible  to  know 
whether  there  will  be  any  other  function 
that  Congress  might  direct  the  Depart- 
ment to  undertake,  but  the  amendment 
of  the  distinguished  Senator  from  Okla- 
homa (Mr.  Bellmon>  specifically  re- 
quires the  reauthorization  each  year.  In 
that  way,  Congress  is  mandated  to  look 
at  the  figures  and  make  the  determina- 
tion, so  it  is  not  locked  in. 

I  say  respectfully  that,  while  there  is  a 
similarity.  I  believe  the  approach  taken 
by  the  Senator  from  Oklahoma  is  sound 
and  carries  out  the  same  objective  that 
the  Senator  from  Kansas  seeks  to  present 
at  this  time.  I  regret  that  the  distin- 
guished Senator  from  Kansas  was  not 
present  when  we  discussed  the  Bellmon 
amendment. 

Mr.  DANFORTH.  Mr.  President.  I 
think  that  the  point  made  by  the  Sena- 
tor from  Kansas  is  an  excellent  point, 
and  it  is  one  I  tried  to  address  when 
Senator  Bellmon  offered  his  amend- 
ment. 

It  may  be  that  after  we  have  some  ex- 
perience with  the  Department  of  Educa- 
tion, we  should  modify  the  approach 
that  Senator  Bellmon  has  taken  and 
move  toward  the  variation  on  the  same 
theme  which  the  Senator  from  Kansas 
is  suggesting. 

I  wonder  whether  it  would  not  make 
sense  to  try  out  the  Bellmon  approach 
first  and  see  if  it  provides  that  more 
flexible  approach,  if  that  suffices.  If  it 
does  not.  and  if  we  find  that,  despite 
Senator  Bellmon's  approach,  we  con- 
tinue to  permit  the  Department  of  Edu- 
cation to  expand  the  bureaucracy,  to 
proliferate  its  costs  to  increase,  then  the 
time  might  come,  as  part  of  the  over- 
sight process,  to  take  a  look  at  what  is 
going  on  and  to  change  the  process. 

Mrs.  KASSEBAUM  Mr.  President,  I 
say  to  my  distinguished  neighbor  from 
Missouri  that  I  would  be  glad  to  do  that. 
However,  my  amendment  is  an  attempt 
to  address  more  specifically  than  Sena- 
tor Bellmon's  amendment  has  done 
the  growing,  and  very  easily  growing, 
bureaucracy  for  which  there  is  little  ac- 
counung.  and  our  frustration  in  deal- 
ing with  that  growth.  Even  though  each 
year  we  would  be  readdressing  the  prob- 
lem, somehow  we  get  very  busy  and  we 
fail  to  give  it  the  clear  analysis  that  I 
think  it  is  due  and  would  be  required  of 
us.  This  would  be  my  concern. 

Mr.  DANFORTH.  Right.  There  is  no 
doubt  that  has  been  our  history.  We 
spend  much  more  time  passing  new  laws 
than  we  do  reviewing  how  the  old  ones 
are  operating.  The  tendency  is  to  let  this 
sort  of  thing  get  lost  in  the  shuffle. 


But  I  am  wondering  if  for  at  least  the 
initial  year  we  might  try  the  Bellmon 
approach  and  just  commit  ourselves  to 
be  observant  as  to  how  it  is  going,  and  if 
we  are  not  doing  a  good  enough  job  con- 
trolling the  growth  of  the  bureaucracy 
in  this  way  then  we  can  attack  it  root 
and  branch,  so  to  speak. 

Mr.  RIBICOFF.  Mr.  President,  if  the 
Senator  will  yield,  I  think  the  Senator's 
objective  is  absolutely  sound.  I  do  be- 
lieve the  distinguished  Senator  is  on  the 
Budget  Committee.  There  is  a  great  op- 
portunity here,  as  long  as  the  Senator 
does  have  this  interest  and  Senator 
Bellmon  has  this  objective,  when  the 
Senator  examines  the  targets  to  see  what 
the  programs  are,  ask  the  questions,  and 
do  the  oversight,  if  the  Senator  does  not 
believe  the  Human  Resources  Commit- 
tee is  doing  it,  to  make  sure  that  the 
Senator's  objective  is  being  achieved.  I 
do  think  the  Senator  does  have  that  op- 
portunity on  the  Budget  Committee  to 
assure  that  the  targets  that  the  Senator 
has  in  mind  are  realistic  when  they  are 
combined  with  the  Bellmon  approach 

Mrs.  KASSEBAUM.  Mr.  President, 
even  though  I  am  not  in  favor  of  this  bill' 
I  hope  that  these  persuasive  arguments 
and  assurances  will  strengthen  Senate 
accountability  for  appropriate  adminis- 
tration of  this  portion  of  the  bill,  and  I 
withdraw  my  amendment  as  proposed 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  RIBICOFF.  I  thank  the  distin- 
guished Senator. 

AMENDMENT    NO.    140 

(Purpose:  To  eliminate  conflicts  In  regula- 
tions of  various  Federal  agencies  and  ex- 
ecutive departments) 

Mr.  HATCH.  Mr.  President.  I  call  up 
amendment  No.  140  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  amendment  numbered  140. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  120.  after  line  22.  Insert  the  fol- 
lowing new  subsections: 

(b)  Whenever  any  rule  or  regulation  Is- 
sued by  the  Secretary  for  the  Department 
conflicts  In  content  or  purpose  with  any 
other  rule  or  regulation  Issued  by  another 
department  or  agency  of  the  Federal  Gov- 
ernment, the  President  shall  determine 
which  shall  have  precedence. 

(c)  Whenever  two  or  more  rules  Issued 
by  the  Department  conflict  In  content  or 
purpose,  the  Secretary  shall  determine  which 
shall  have  precedence. 

(d)  Local  education  authorities  shall  not 
be  penalized  for  being  in  compliance  with 
only  one  rule  or  regulation  in  the  event  two 
or  more  rules  and  regulations  Issued  by  de- 
P'.rtments  or  agencies  of  the  Federal  Govern- 
ment are  both  applicable  and  conflicting. 

Mr.  HATCH.  Mr.  President.  I  send  a 
modification  to  the  desk  to  amendment 
No.  140  and  ask  that  my  amendment  No. 
140  be  immediately  modified  thereby. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment. 

The  modified  amendment  will  be 
stated. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment,  as  modified. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment,  as  modified,  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  80.  after  line  5,  Insert  the  follow- 
ing paragraphs  and  redesignate  succeeding 
paragraphs  accordingly: 

"(2)  Local  Education  Authorities  may  In- 
form the  Under  Secretary  of  any  rules  or 
regulations  of  the  Department  which  are  In 
conflict  with  another  rule  or  regulation  Is- 
sued by  any  other  federal  department  or 
agency  or  w^lth  any  other  subdivision  of  the 
Department. 

"(3)  If  the  Under  Secretary  determines 
that  such  a  conflict  does  exist,  the  Under 
Secretary  shall  report  such  conflict  or  con- 
flicts to  the  appropriate  federal  department 
or  agency  together  with  his  recommenda- 
tions for  the  correction  of  the  conflict.  The 
Under  Secretary,  together  with  the  appro- 
priate federal  agency,  shall  consider  such 
cases  of  conflicting  regulations  within  a 
period  not  to  exceed  ninety  (90)  days,  and 
shall  make  recommendations  for  resolving 
such  conflict,  Including  any  appropriate  re- 
lief for  the  Local  Education  Authority  or 
Authorities  bringing  the  case  to  the  Depart- 
ment." 

Mr.  HATCH.  Mr.  President,  this 
amendment  is  a  commonsense  provision 
that  I  think  would  be  worthwhile  to  in- 
clude in  all  enacting  legislation.  Our 
citizens  have  been  plagued  by  Federal 
overlapping  jurisdictions  as  well  as  by 
other  conflicting  regulations  issued  b> 
either  the  same  or  different  departments 
and  agencies. 

There  has  never  been  a  mechanism 
established  to  deal  with  this  problem  in 
a  timely  fashion.  When  two  or  three 
Federal  agencies,  or  their  subdivisions 
are  in  conflict,  citizens  or  organizations 
are  left  in  the  lurch,  uncertain  of  how 
to  proceed  or  what  will  happen  if  they 
cannot  comply  with  these  conflicting 
regulations. 

Mr.  President,  my  amendment  is 
straightforward.  It  simply  states  that 
when  a  rule  or  regulation  of  the  De- 
partment of  Education  is  in  conflict  with 
a  regulation  issued  by  another  Federal 
agency,  that  the  Under  Secretary  to- 
gether with  the  officials  of  those  agencies 
involved  shall  make  recommendations 
to  both  resolve  the  conflict  and  provide 
relief  of  the  local  education  authorities 
caught  in  the  bind  of  such  redtape.  The 
amendment  will  protect  local  schools 
against  long,  drawn  out  interagency  dif- 
ferences which  inevitably  disrupt  the 
normal  course  of  education. 

Mr.  President,  I  express  my  apprecia- 
tion to  the  distinguished  manager  of  the 
bill,  the  Senator  from  Connecticut,  and 
especially  to  his  staff  for  their  coopera- 
tion in  arriving  at  this  wholly  acceptable 
language. 

So  it  is  my  understanding  that  the  dis- 
tinguished Senator  from  Connecticut,  the 
majority  manager  of  the  bill,  and  the 


ranking  minority  manager  of  the  bill,  will 
accept  my  amendment  as  modified. 

Mr.  RIBICOFF.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Utah.  I  think  he  has  pointed  out  one  of 
the  great  problems  throughout  the  Fed- 
eral Government,  the  conflict  that  exists 
between  various  agencies  with  similar 
jurisdiction,  causing  great  concern  and 
loss  of  time  and  confusion  with  local  and 
State  governmental  agencies. 

This  is  an  excellent  amendment,  as 
modifled,  and  as  manager  of  the  bill  I 
accept  it,  and  I  yield  back  the  remainder 
of  my  time. 

Mr.  HATCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time  and  at 
this  time  I  move  for  the  amendment's 
adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modifled.  of  the  Senator  from  Utah. 

The  amendment  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
rconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  RIBICOFF.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT     NO.     Ml 

(Purpose:  To  provide  substantive  oppor- 
tunity to  local  education  authorities  to 
participate  In  the  Federal  rule-making 
process) 

Mr.  HATCH.  Mr.  President.  I  call  up 
amendment  No.  141  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  amendment  numbered  141. 

On  page  120,  after  line  22.  Insert  the  fol- 
lowing subsection: 

"(b)  In  promulgating  such  rules  and  reg- 
ulations, the  Secretary  shall — 

"(1  I  make  all  reasonable  effort  to  alert  the 
appropriate  officials  of  the  local  education 
authorities  as  to  the  purpose  and  content  of 
the  proposed  rule  or  regulation,  and 

■■|2)  withdraw  such  rule  or  regulation  If  a 
majority  of  local  education  authorities  notlfv 
the  Secretary  In  writing  of  their  disapproval 
within  thirty  days  of  the  final  rule  or  reg- 
ulation being  published  in  the  Federal  Reg- 
ister." 

Mr.  HATCH.  Mr.  President.  I  send  a 
modiflcation  of  my  amendment  to  the 
desk  and  move  to  modify  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  will  be 
stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Utah  (Mr.  Hatch)  for 
himself  and  Mr.  Garn  proposes  amendment 
No.   141,  as  modifled: 

On  page  120.  after  line  22.  insert  the  fol- 
lowing: 

"(b)  In  promulgating  such  rules  and  reg- 
ulations, the  Secretary  shall — 

"  ( 1 1  make  all  reasonable  effort  to  alert  the 
appropriate  officials  of  the  Local  Education 
Authorities  as  to  the  purpose  and  content  of 
the  proposed  rule  or  regulation,  and 

■■(2)  withdraw  such  rule  or  regulation  if  a 
majority  of  Local  Education  Authorities 
notify  the  Secretary  in  writing  of  their  dis- 
approval within  thirty  (30)  days  of  the  pub- 


lication of  the  proposed  rule  or  regulation 
being  in  the  Federal  Register." 

Mr.  HATCH.  Mr.  President,  I  point  out 
the  modification  contains  one  modifica- 
tion which  changes  the  word  'final"  to 
"the  publication  of  the  proposed  rule  or 
regulation  being".  If  that  will  assist  my 
friend  and  colleague  from  Coimectlcut. 

Mr.  President,  of  all  the  concerns  ex- 
pressed by  the  opponents  of  a  Depart- 
ment of  Education,  the  one  heard  most 
often  is  that  the  Department  would  fed- 
eralize education,  that  the  weight  and 
power  of  the  Federal  structure  would 
soon  become  overbearing  on  our  local 
school  districts. 

Frankly,  Mr.  President.  I  think  our 
colleagues  have  every  right  to  this  appre- 
hension about  the  proposed  Department. 
Many  Utahans  harbor  these  reservations 
and  I  am  offering  this  amendment  on  be- 
half of  Senator  Garn  and  myself  to  help 
alleviate  them. 

I  ask  unanimous  consent  that  Senator 
Garn  be  listed  as  a  cosponsor  on  the 
amendment  if  he  is  not  already. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  The  amendment  calls  on 
the  Secretary  to  make  reasonable  efforts 
to  inform  and  advise  the  locsJ  units 
about  the  rule  and  regulation  and  per- 
mits a  majority  of  local  education  au- 
thorities to  disapprove  a  Department  of 
Education  rule  or  regulation  within  30 
days  of  its  publication  in  proposed  form 
in  the  Federal  Register. 

This  idea  is  a  second  cousin  to  the 
now  popular  concept  of  the  legislative 
veto.  Its  adoption  as  part  of  this  legisla- 
tion would  cement  the  purpose  of  the  De- 
partment to  be  complementarj'  to  the  ef- 
forts of  local  schools  and  to  assist  in  the 
coordination  of  education  activities.  It 
would  assure  State  and  local  education 
administrations  of  their  continued  au- 
thority and  provide  them  definitive  input 
into  how  the  Federal  Government  can 
affect  the  operation  and  quality  of  edu- 
cation in  the  schools  of  their  jurisdiction. 

Mr.  President,  we  have  all  too  often 
made  the  hasty  assimiption  that  our 
State  and  local  governments  will  only  be 
helped  by  Federal  initiatives.  On  the  con- 
trary, the  Department  of  Education  is 
a  proposal  which  could  over  time  usurp 
a  number  of  important  prerogatives  now 
held  by  local  education  authorities.  The 
National  School  Boards  Association,  in 
their  testimony  In  favor  of  H.R.  2444, 
the  House  companion  to  S.  210,  made  the 
little  recognized  observation  that  one  of 
the  three  ways  the  Federal  level  can 
most  Infringe  on  local  schools'  operation 
is  the  regulatory  process.  I  quote  from 
Linda  Albert's  testimony: 

Federal  bureaucrats  have  at  times  miscon- 
strued congressional  intent  either  in  the 
nature  of  Intergovernmental  relationships 
or  the  depth  of  Federal  regulation  .  regu- 
lations have  unnecessarily  limited  local  pol- 
icy options  because  of  personal  educational 
agendas,  as  well  as  audit,  data  collection,  and 
other  paperwork  requirements  imposed  by 
Federal  bureaucrats  . . . 

Ms.  Albert  goes  on  to  state  that  the 
National  School  Boards  Association  be- 
lieves that  a  Federal  Department  of  Edu- 
cation can  serve  to  remedy  some  of  this 
regulatory  indiscretion.  Perhaps  this  as- 
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sessment  Is  correct.  I  do  not.  however, 
think  that  the  options  available  to  local 
education  authorities  are  sufficient  in  the 
context  of  regulatory  and  program  com- 
plexity alluded  to  in  Ms.  Albert's  remarks. 
I  applaud  my  friend.  Senator  Ribicoff, 
and  the  other  sponsors  of  this  measure 
for  incorporating  into  the  bill  an  impor- 
tant role  for  local  school  governments  as 
consultants  and  advisers. 

I  am  very  pleased  with  that,  and  I  am 
pleased  with  the  efforts  of  my  distin- 
guished colleagues  in  agreeing  to  have 
that  In  the  bill.  The  bill  often  directs  the 
various  officials  of  the  proposed  Depart- 
ment to  solicit  the  input  of  the  local 
school  administration. 

My  reservation.  Mr.  President,  is  that 
all  the  input  in  the  world  does  not  guar- 
antee action  in  accordance  with  such  in- 
put. Presently,  local  education  authori- 
ties, just  as  any  other  interested  party. 
may  comment  on  proposed  Federal  regu- 
lations prior  to  the  issuance  of  the  final 
directive.  This  process  has  not  changed 
the  burden  of  Federal  regulatory  compli- 
ance appreciably,  nor  has  it  eliminated 
much  paperwork.  My  amendment  pro- 
vides such  a  guarantee.  It  is  an  estab- 
lished mechanism  by  which  a  majority 
of  local  education  authorities  can  influ- 
ence the  process  which  affects  them  di- 
rectly. 

I  know  Senator  Ribicoff's  concern  is 
his  view  that  my  amendment  would  com- 
promise the  relationship  of  the  Federal 
Government  to  that  of  the  States  and  lo- 
cal units  or  government.  However,  we 
are  dealing  here  with  the  traditional 
concept  of  school  administration.  I  have 
not  encountered  one  legislator,  in  the 
Senate  or  in  the  House  of  Representa- 
tives, who  will  publicly  claim  support 
for  a  Federal  takeover  of  education  pol- 
icy. We  all  recognize  the  roots  of  educa- 
tion in  this  countrj'  and  seek  to  preserve 
them.  It  is  this  recognition  that  should 
help  to  alleviate  the  apprehension  of  my 
friend,  the  Senator  from  Connecticut. 
The  power  of  decisionmaking  has  al- 
ways been  recognized  to  be  from  the  lo- 
cal levels  up  to  the  Federal.  While  the 
advent  of  Federal  funding  programs  for 
education  has  inevitably  cost  the  local 
education  authorities  some  degree  of 
autonomy,  the  understanding  of  Con- 
gress and  of  the  Department  of  Health. 
Education,  and  Welfare  has  continued  to 
be  that  the  decisions  of  local  school  dis- 
tricts are  those  which  are  best  geared  to 
serve  their  local  schoolchildren  and  par- 
ents. Federal  policy  in  education  has 
always  been  to  maximfze  the  superiority 
of  locally  decided  and  developed  educa- 
tion policy. 

Further.  Congress  has  the  power  to  del- 
egate this  resDonsibility  to  local  educa- 
tion authorities.  There  is  no  law  which 
says  that  the  Congress  mav  not  allow  the 
direct  participation  of  the  subordinate 
units  of  Government. 

The  argument  has  also  been  put  forth 
that  individual  school  districts  will  not 
understand  the  complete  rationale  for 
the  regulations  being  issued.  I  think  the 
opposite.  I  think  those  people  who  are 
elected  or  appointed  by  the  citizens  in 
the  local  school  districts  are  well  in- 
formed and  understand  all  the  implica- 
tions of  proposed  regulations. 


They  certainly  know  better  than  Fed- 
eral bureaucrats  what  is  necessary  and 
appropriate  for  their  schools.  They 
know  the  real  costs  of  regulatory  com- 
pliance, and  they  know  how  these  costs 
translate  into  first,  a  financial  drain  and 
next,  a  curtailment  of  educational  op- 
portunity for  children. 

All  across  the  country,  school  systems 
are  having  to  cut  back  on  teachers,  en- 
richment curricula  such  as  art  and  music, 
and  other  purchases  which  are  im- 
portant to  education. 

The  amendment  proposed  by  Senator 
Garn  and  myself  acknowledges  that  the 
local  education  authority  is  unique  in 
this  way  and  advocates  a  definitive  role 
for  the  local  units  in  the  regulatory 
process. 

This  role  can  in  no  way  be  construed 
as  interference.  The  nominal  additional 
effort  required  of  the  Department  of  Ed- 
ucation is  warrented  to  protect  the  con- 
cept of  local  school  control.  We  must  al- 
ways ask  ourselves.  'Just  who  is  inter- 
fering with  whom?"  Local  units  of  gov- 
ernment charged  with  the  responsibility 
for  education  should  not  and  will  not  be 
inhibited  by  forcing  the  Department  of 
Education  to  withdraw  proposed  regu- 
lations which  are  unsound. 

Mr.  President.  I  realize  that  the  like- 
lihood of  having  a  majority  of  local  ed- 
ucation authorities,  which  is  a  few  more 
than  8.000.  take  positive  action  to  disap- 
prove a  rule  or  regulation  within  a  30-day 
period  is  remote.  These  provisions  were 
made,  however,  so  that  only  those  rules 
or  regulations  universally  thought  to  be 
not  in  the  best  interests  of  education 
would  have  a  chance  of  being  withdrawn. 
The  actual  revocation  of  a  rule  or  regula- 
tion will  not  take  place  for  onlv  a  few. 
The  mandate  must  be  significant. 

The  entire  idea  here  is  to  incorporate 
into  this  legislation  a  solid  means  for 
local  education  authorities  to  influence 
the  regulations  which  affect  them  and 
the  youth  for  whom  they  are  tr>'ing  to 
provide.  I  hope  all  Senators  will  consider 
these  points  carefully  and  support  this 
essential  amendment. 

At  this  time  I  yield  to  my  senior  col- 
league from  Utah  iMr.  Garni,  who  Is  a 
cosponsor  of  this  amendment. 

Mr.  GARN.  Mr.  President.  I  thank  mv 
colleague  from  Utah. 

Last  year  when  this  bill  came  before 
the  Senate  I  ver>'  reluctantly  voted  for  it. 
I  felt  very  strongly  that  the  consolida- 
tion of  administrative  functions  and  giv- 
ing education  a  high  visibility  were  im- 
portant, and  from  that  standpoint  sup- 
portive. 

My  reluctance  came  from  the  fear  that 
by  creating  a  single  agency  we  would 
have  difficulties  in  maintaining  local 
control,  and  that  a  lot  of  the  power  of 
local  education  authorities  could  be 
destroyed. 

In  colloquy  on  the  floor  with  the  dis- 
tinguished Senator  from  Connecticut 
I  Mr.  Ribicoff  I  and  the  distinguished 
Senator  from  Illinois  iMr.  Percy  i  they 
agreed  that  this  could  be  a  problem,  and 
it  certainly  was  not  their  intent  that  the 
new  Department  of  Education  would  get 
involved  in  local  decisionmaking.  So  in 
that  colloquy,  in  report  language,  we  tried 


to  make  certain  that  that  would  not 
happen. 

The  bill  has  been  strengthened  this 
year,  and  I  am  pleased  to  be  sponsoring 
an  amendment  with  my  colleague.  Sena- 
tor Hatch,  which  will  help  to  preserve  the 
traditional  role  and  responsibility  of  edu- 
cation; that  is,  the  maintaining  of  the 
responsibility  for  education  with  State 
and  local  school  authorities. 

Our  amendment  simply  stated  would 
require  that  the  Secretary  of  Education 
make  a  reasonable  effort  to  inform  local 
school  authority  (LEA's)  of  proposed 
regulations  and  rulemaking.  It  further 
provides  that  a  majority  of  LEA's  shall 
cause  the  Secretary  to  withdraw  the  pro- 
posed regulation  or  rule  if  written  state- 
ments of  disapproval  are  received  within 
30  days  of  the  publication  of  the  proposed 
final  regulation  or  rule. 

Mr.  President,  the  Governmental 
Affairs  Committee  has  worked  hard  to 
preserve  the  rights  and  prerogatives  of 
State  and  local  authorities  in  the  educa- 
tion process,  and  I  applaud  their  efforts. 
But  what  we  are  simply  trying  to  do  with 
this  amendment  is  to  further  clarify  and 
put  some  teeth  into  the  local  control 
issue. 

It  is  too  easy  for  many  of  us  in  Con- 
gress to  blame  the  bureaucracy  for 
cumbersome  regulations.  Certainly  they 
are  responsible,  but  Congress  must  also 
share  in  the  blame.  We  are  too  willing 
to  pass  legislation  without  clearly  and 
statutorily  stating  our  purpose,  and  the 
bureaucrat  is  left  with  the  job  of  reading 
our  minds.  In  essence,  this  becomes  the 
fourth  branch  of  our  Government,  and 
the  bureaucrats  have  a  power  they  should 
not  have. 

Mr.  President,  the  bill  states  that  the 
Under  Secretary  will  be  the  spokesman, 
or  if  you  will,  the  watchdog  for  the  in- 
terest of  local  education.  The  Under  Sec- 
retary is  mandated,  to  quote  from  the 
committee  report: 

To  assure  that  appropriate  officials  with  the 
Department  consult  with  state  and  local  edu- 
cation policy-makers  concerning  differences 
over  education  policies,  programs  and  pro- 
cedures and  concerning  the  Impact  of  the 
Department's  rules  and  regulations  on  the 
States  and  localities. 

The  Under  Secretary  will  also  be  a 
member  of  the  Intergovernmental  Ad- 
visory Council  on  Education  which  is  the 
Council  that  will  advise  the  Secretary  and 
President  on  intergovernmental  prob- 
lems, progress  and  concerns  regarding 
education  and  intergovernmental  rela- 
tions. In  addition  to  the  Under  Secretary, 
the  Council  will  be  composed  of  24  mem- 
bers representing  Governors,  legislators, 
education  officers,  local  school  boards, 
and  the  public. 

The  Council  at  Its  discretion  may  re- 
view existing  and  proposed  rules  or  regu- 
lations and  may  make  recommendations 
to  the  Secretary.  The  Secretary  must  re- 
spond to  those  recommendations. 

Mr.  President,  this  Is  fine  as  far  as  it 
goes.  The  consulting  with  LEA's  Is  imper- 
ative, and  hopefully  the  Council  will  be 
the  watchdog  we  all  hope  it  will  be.  But 
why  stop  here?  Why  not  continue  to  give 
the  LEA's,  the  people  who  have  to  live 
and  work  with  the  rules  and  regulations, 
the  chance  to  comment  on  the  final  regu- 
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lations  before  they  are  published  in  the 
Federal  Register?  The  bill  mandates  con- 
sulting with  these  groups  all  during  the 
planning  process,  and  hopefully  this  will 
alleviate  many  of  the  problems.  But  we 
should  not  leave  them  out  of  the  final 
process.  Our  amendment  would  not.  It 
would  allow  the  LEA's  to  comment  on  the 
proposed  final  rule  or  regulation  before 
it  is  published  in  the  Federal  Register.  In 
the  event  a  majority  of  those  responding 
feel  the  regulation  is  usurping  local  con- 
trol, it  will  not  be  published  at  all  in  that 
form. 

Let  me  give  you  an  example  of  how  this 
proposal,  had  it  been  in  effect  in  1976. 
would  have  saved  local  educators  a  lot  of 
frustration  and  HEW  officials  heartburn. 
Many  of  you  may  recall  that  in  1976 
HEW  announced  that  because  of  title  IX 
schools  could  no  longer  sponsor  father 
son  or  mother/ daughter  activities.  This 
was.  in  their  opinion,  sex  discrimination. 
How  ridiculous  can  the  Federal  bureauc- 
racy become? 

I  am  sure  none  of  us  in  supporting  title 
IX  ever  dreamed  that  activities  which 
seek  to  improve  the  relationship  of  par- 
ent and  child,  which  we  all  know  can  be 
strained  at  times,  would  be  considered 
wrong. 

And  further,  what  right  did  HEW  have 
in  telling  local  school  districts  what  type 
of  activities  they  could  have?  None,  as 
evidenced  by  the  public  outcry  from  vir- 
tually every  aspect  of  our  society. 

Fortunately,  President  Ford  issued  an 
Executive  order  to  withhold  the  decision, 
and  in  1976  Congress  passed  an  amend- 
ment officially  allowing  such  activities. 
Had  the  amendment  which  we  are  pro- 
posing today  been  in  effect,  I  can  assure 
you  it  would  not  have  made  it  past  the 
first  round  of  discussion. 

Mr.  President,  there  has  been  a  long 
tradition  in  this  Nation  of  local  control 
over  education.  This  tradition  is  guaran- 
teed by  the  10th  amendment.  It  has 
served  us  well,  and  I  know  that  my  col- 
leagues want  this  tradition  continued. 
The  committee  has  made  an  effort  to  see 
that  local  control  of  education  is  pro- 
tected, and  our  amendment  will  help  to 
further  clarify  this  role. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  RIBICOFF.  Mr.  President,  I  rise 
to  oppose  the  amendment. 

This  amendment  would  require  that  a 
proposed  rule  or  regulation  be  withdrawn 
if  a  majority  of  local  education  authori- 
ties notify  the  Secretary  in  writing  of 
their  disapproval  within  30  days  of  the 
final  rule  or  regulation's  pubhcation  in 
the  Federal  Register. 

The  amendment  essentially  gives  local 
education  authorities  an  opportunity  to 
veto  the  Department's  proposed  rules  or 
regulations  and  thereby  nullify  legisla- 
tion with  which  they  disagree.  It  would 
allow  local  education  authorities  to  block 
implementation  of  statutes  that  have 
been  adopted  and  mandated  by  Con- 
gress. 

For  example,  statutory  provisions  de- 
signed to  prevent  fraud  and  abuse  may 


be  viewed  as  burdensome  by  applicant 
local  education  authorities  i LEA's).  By 
providing  these  LEA's  with  what 
amounts  to  a  veto  on  all  regulations,  this 
type  of  provision  may  be  impossible  to 
implement,  as  well  as  other  requirements 
mandated  by  Congress. 

The  amendment  gives  power  over  reg- 
ulations to  LEAs  who  cannot  represent 
the  interests  of  the  general  public  or 
special  groups  to  which  such  legislative 
directives  might  be  intended — for  exam- 
ple, States,  colleges,  unions,  nonprofit 
organizations,  commercial  organizations. 
The  Department,  through  an  open  rule- 
making process,  must  resolve  the  inter- 
ests of  competing  groi:ps  and  organiza- 
tions. The  amendment  would  prevent  the 
Department  from  effectively  carrying  out 
thi.;  obligation. 

S.  210  provides  a  variety  of  mecha- 
nisms for  evaluating  the  impact  of  the 
Department's  rules  and  regulations  on 
States,  the  local  school  systems,  and 
tribal  governments.  The  Under  Secretarj' 
is  given  specific  respcnsibilities  for  as- 
.suring  that  officials  on  the  impact  of  the 
Dep.irtment's  rules  and  regulations  on 
their  entities.  The  Intergovernmental 
Advisory  Council  on  Education,  consist- 
ing chiefly  of  State  and  local  officials,  has 
the  authority  to  comment  on  proposed 
rule.5  and  regulaticns  as  well  as  requir- 
ing the  Secretary  of  the  Department  to 
respond  in  writing  to  such  comments. 

In  addition,  the  Administrative  Pro- 
cedures Act  outlines  procedures  for  pub- 
lic comment  in  advance  of  the  adoption 
of  the  flnal  rule  by  all  interested  parties. 
including  State  and  local  authorities. 

Also  transferred  to  the  Department 
are  liie  authorities  under  the  General 
Education  Provisions  Act  iSec.  431ib>. 
20  use.  1232' bi  I  which  require  public 
comment  during  the  30-day  period  prior 
to  the  issuance  of  such  regulations,  in- 
cluding tiic  requirement  that  any  inter- 
ested party  te  provided  an  opportunity 
to  comment.  Tlie  Secretary  would  then 
be  required  to  reconsider  any  proposed 
education  regulation  and  to  publish  a 
statement,  accompanying  the  final  r.?gu- 
laticn.  showing  how  he  or  she  is  respond- 
ing to  the  comments.  Before  a  regulation 
becomes  final,  it  must  also  be  sent  to 
Congress  for  a  period  which  is  generally 
45  days.  If  the  Congress  determines  by 
concurrent  resolution  that  the  regula- 
tion is  inconsistent  with  the  law  it  pur- 
ports to  implement,  the  GEPA  prohibits 
the  regulation  frcm  taking  effect. 

The  existing  provisions  are  quite  satis- 
factory, and  I  urge  my  colleagues  to  de- 
feat this  amendment. 

Mr.  President,  this  proposal  is  designed 
to  protect  local  school  boards.  Yet  the 
National  School  Boards  Association  does 
not  want  this  power,  and  has  so  stated. 
Under  date  of  April  26.  1979,  I  have  re- 
ceived a  letter  from  the  association 
which  reads  as  follows : 

It  is  our  understanding  that  Senator  Hatch 
will  be  offering  an  amendment  to  S.  210 
which  would  give  local  education  agencies  a 
"veto  "  over  education  regulations. 

Although  school  board  members  across  the 
country  are  concerned  about  the  burdens  of 
regulations.  NSBA  does  not  believe  that  the 
regulation  process  should  be  altered  In  this 
way. 

First,  we  believe  that  having  8.000  of  16,000 


school  districts  respond  In  writing  to  an 
agency  regarding  a  regulation  Is  Impossible 
to  expect.  Further,  we  can  see  that  a  conse- 
quence of  this  activity  might  be  the  crea- 
tion of  an  'Office  of  Regulation  Complaints" 
to  handle  the  correspondence 

Flnailj-,  we  feel  that  S  210  contains  ade- 
quate Input  by  local  education  authorities 
in  the  regulation  process  The  Department  of 
Education  bill  is  extremely  sensitive  to  inter- 
governmental concerns  There  is  ample  con- 
sultation by  the  Secretary  with  Individuals 
on  the  Impacts  of  regulations,  and  the  Sec- 
retary will  respond  in  writing  to  particular 
groups'  objections  to  regulations  The  Inter- 
governmental Advisory  Council  will  also 
comment  on  the  department's  rules  and  reg- 
ulations. 

NSBA  supports  S.  210  and  looks  forward  to 
the  creation  of  a  responsive,  responsible  De- 
partment of  Education. 

Mr.  President.  I  ask  uiianimous  con- 
sent that  this  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
National  Schooi  Boards  Association. 

Washington,  DC,  April  26, 1979. 
Hon.  Abraham  Ribicoff. 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Ribicoff:  It  is  our  under- 
standing that  Senator  Hatch  will  be  offering 
an  amendment  to  S.  210  which  would  give 
local  education  agencies  a  "veto"  over  edu- 
cation   regulations. 

Although  school  board  members  across  the 
country  are  concerned  about  the  burdens  of 
regulations.  NSBA  dees  not  believe  that  the 
regulation  process  should  be  altered  in  this 
way. 

First,  we  believe  that  having  8.000  of  16.000 
school  districts  respond  in  writing  to  an 
agency  regarding  a  regulation  is  Impossible 
to  expect.  Further,  we  can  see  that  a  con- 
sequence of  this  activity  might  be  the  crea- 
tion of  an  'Office  of  Regulation  Complaints" 
to  handle  the  correspondence. 

Finally,  we  feel  that  S.  210  contains  ade- 
quate input  by  local  education  authorities  in 
the  regulation  process.  The  Department  of 
Education  bill  is  extremely  sensitive  to  inter- 
governmental concerns.  TTiere  is  ample  con- 
sultation by  the  Secretary  with  individuals 
on  the  Impacts  of  regulations,  and  the  Sec- 
retary will  respond  in  writing  to  particular 
groups'  objections  to  regulations.  The  Inter- 
governmental Advisory  Council  will  also  com- 
ment on  the  department's  rules  and  regula- 
tions. 

NSBA  supports  S.  210  and  looks  forward  to 
the  creation  of  a  responsive,  responsible  De- 
partment of  Education. 
Sincerely, 

Marsha  Nye  'Wice. 
Director,  Special  Legislative  Projects. 

Mr.  DANFORTH.  Mr.  President,  let 
me  extend  my  compliments  and  con- 
gratulations to  the  two  Senators  from 
Utah  for  their  creative  effort.  I  think 
the  direction  they  want  to  head  is  exactly 
right. 

My  only  quarrel  would  be  with  the 
particular  vehicle  they  have  selected  to 
reach  that  destination. 

The  concern  he  has  expressed  through 
his  amendment  and  by  his  floor  state- 
ments for  the  local  school  boards  is  a 
laudatory  concern.  It  is  a  concern  which 
was  expressed  last  year  and  this  year  re- 
peatedly from  the  Governmental  Affairs 
Committee  and  again  on  the  floor  of  the 
S3nate.  It  was  a  concern  which  yielded  a 
variety  of  amendments  to  the  bill  and  a 
variety  of  provisions  within  the  bill.  What 
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we  do  not  want  to  do  is  to  have  the  kind 
of  superagency,  superbureaucracy,  which 
is  forever  handing  word  down  from  on 
high,  presenting  school  boards  with  ulti- 
matum after  ultimatum  for  how  they  are 
to  conduct  affairs  which  were  previously 
theirs  to  conduct. 

That  is  a  problem  with  the  Federal 
Government.  It  is  a  problem  which  ex- 
tends beyond  education.  It  is  a  problem 
which  we  see  manifested  over  and  over 
again  In  the  relationship  between  the 
Federal  Government  on  the  one  hand 
and  State  and  local  governments  on  the 
other. 

To  flag  that  problem  in  connection 
with  this  bill,  to  raise  it  again,  as  the 
Senator  has,  I  believe  is  very  much 
worthwhile  and  very  much  worth  doing. 
My  concern  is  with  the  mechanism 
that  the  Senator  has  selected.  That  con- 
cern is  raised  on  practical  grounds  and 
also  on  constitutional  grounds. 

I  do  not  see  how  this  amendment  could 
work.  We  have  already  provided  in  the 
bill  as  it  now  exists,  as  Senator  Garn  has 
pointed  out  and  as  Senator  Ribicoff  has 
pointed  out,  several  mechanisms  for  con- 
sultation between  the  Department  of 
Education  and  local  school  boards,  be- 
tween the  Intergovernmental  Advisorj- 
Council  and  State  and  local  government.s. 
These  mechanisms  for  consultation 
about  rules  and  regulations  have  already 
been  provided. 

In  this  amendment,  first  of  all,  it  pro- 
vides "in  promulgating  rules  and  regu- 
lations the  Secretary  shall" — manda- 
tory— "make  all  reasonable  efforts  to 
alert  the  appropriate  officials  of  local 
government  authorities  as  to  the  pur- 
pose and  content  of  the  proposed  rules 
and  regulations." 

I  take  it  that  that  Is  above  and  be- 
yond the  Federal  Register. 

I  am  wondering  if  this  would  be  sub- 
ject to  judicial  review,  if  it  would  be 
subject  to  challenge  on  solely  procedural 
grounds,  whether  notice  was  adequate; 
have  we  opened  up  a  whole  new  area  of 
litigation,  something  which  would  keep 
our  Federal  courts  even  busier  deciding 
matters  that  previously  have  not  been 
the  courts'  to  decide. 

Secondly,  the  mechanism  for  commu- 
nicating regulations  to  the  local  school 
boards,  it  would  seem  to  me,  would 
create  a  flood  of  mail  back  and  forth,  a 
flood  of  review. 

Finally,  how  would  the  majority 
notify  the  Secretary  in  writing?  Would 
they  just  write  a  letter?  Would  the 
school  board  have  to  have  a  meeting? 
Would  procedures  have  to  be  estab- 
lished? Would  the  school  board's  pro- 
cedures for  notifying  be  subject  to  chal- 
lenge? Suppose  that  one-half  plus  1  of 
the  school  boards  notified  the  Secretary 
that  they  disagreed  with  a  regulation 
and  one-half  less  1  notified  him  that 
they  agreed  with  it.  Is  there  some  sort 
of  one-man,  one-vote  procedure  for 
dealing  with  that? 

Suppose  that  the  school  boards  in 
favor  of  the  regulation  are  New  York, 
Chicago,  Los  Angeles.  Detroit,  and  St 
Louis,  and  the  school  boards  opposed  to 
the  regulation  are  Monett,  Cabool, 
Mountain  Grove?  Then  what?  Do  you 


April  26,  1979 


just  tote  up  the  number  of  school  boards 
on  one  side  that  are  for  and  one  side 
against,  even  if  the  school  district  that 
is  in  favor  of  the  regulation  or  against 
the  regulation  has  just  a  handful  of  kids 
in  the  school? 

So  I  think  that  the  mechanism  is  im- 
practical in  the  way  it  has  been 
designed. 

Second.  I  am  not  sure  about  this  be- 
cause it  is  such  a  novel  idea,  but  I  really 
question  its  constitutionality.  I  am  not 
sure  whether  it  is  a  violation  of  the  guar- 
antee of  a  republican  form  of  govern- 
ment or  a  violation  of  the  supremacy 
clause,  or  perhaps  a  violation  of  the  due 
process  clause  or  equal  protection  clause 
of  the  Constitution.  But  it  appears  to  me 
that  what  the  Senator  is  getting  into  is 
not  a  legislative  veto  of  the  executive 
branch  of  Government,  but  a  State  veto 
of  the  Federal  Government, 

I  happen  to  be  a  child  of  State  govern- 
ment. I  spent  8  years  of  my  life  as  attor- 
ney general  of  Missouri.  I  believe  in 
State  government.  I  think  we  have  gone 
far  too  far  in  transferring  decisionmak- 
ing to  the  Federal  Government.  It  seems 
to  me  that  the  Senator  has  really  raised 
constitutional  questions  when  we  invest 
in  local  school  boards  the  power  by  kind 
of  unofficial  referenda  which  are  carried 
cut  by  the  process  of  writing  letters 
which  are  toted  up  at  the  end  of  30  days 
to  overrule  regulations  and,  through  the 
overrule  of  regulations,  overrule  what 
Congress  is  intending  to  do  in  passing 
the  law  in  the  first  place. 

Does  that  create  supremacy  clause 
problems?  Does  it  create  problems  with 
respect  to  the  constitutional  guarantee 
of  a  repubhcan  form  of  government?  I 
think  it  does.  I  would  have  to  hit  the 
books  to  marshal  the  case,  but  it  seems 
to  me  that  it  really  is  a  clear  violation 
of  the  whole  constitutional  scheme  of 
things. 

So  while  I  applaud  the  effort,  the  cre- 
ativity, and  the  general  direction  in 
which  the  Senator  wants  to  move,  I  am 
compelled  to  oppose  this. 

Mr.  GARN.  Mr.  President,  I  wUl  not 
debate  the  constitutional  aspects  of  this 
with  my  distinguished  colleague.  I  am 
one  of  the  minority  members  of  this 
body  who  is  fortunate  enough  not  to  te 
an  attorney,  and  who  looks  at  things 
from  a  different  aspect.  But  I  do  have 
some  comments  about  the  practicality. 
My  good  friend  from  Missouri  is  cor- 
rect, that  there  are  some  problems,  there 
IS  no  doubt  about  it,  how  they  do  re- 
spond, and  so  on.  But  I  do  not  know 
when  practicality  or  commonsense  ever 
prevented  this  body  from  passing  any- 
thing. 

I  used  to  be  a  mayor.  I  am  a  child  of 
local  government.  I  am  going  to  have  to 
be  careful  because  we  may  launch  into 
a  long  speech  about  my  7  years,  reallv 
not  being  the  mayor  of  Salt  Lake  City 
but  the  local  manager  for  the  Federal 
Government  dealing  with  some  of  these 
idiotic  bureaucrats  who  somehow  In 
their  GS  ratings  think  they  are  brighter 
th.in  mayors,  attorneys  general,  and 
governors,  who  just  sit  there  and  have 
so  many  regulations  to  put  out  by  5 
o'clock   or  get  docked   in   their  pay.   I 


think  they  have  a  production,  a  piece- 
work, sometimes,  on  regulations. 

I  could  go  on  for  hours  about  the 
ridiculousness  of  some  GS-8  in  Denver 
Colorado,  advising  an  elected  officiai 
because  he  thinks  he  has  the  next 
closest  thing  to  eternal  life  on  the  face 
of  this  Earth,  a  civil  service  rating. 

On  99»i(,  percent  of  the  regula- 
tions, you  are  not  going  to  have  people 
responding  in  the  mail.  It  is  not  going 
to  be  a  practical  problem.  But  a  title 
IX-type  situation,  yes,  you  would  have 
a  mechanism  that  may  be  a  little  clumsy 
but  not  nearly  as  clumsy  as  all  the  prob- 
lems we  have  had  with  all  the  school 
boards  all  over  this  country. 

I  get  tired  of  the  arrogance  of  the 
Federal  bureaucrats,  because  they  may 
have  gone  to  Harvard  and  have  a  law 
degree  or  whatever,  and  we  do  have 
others  in  this  country.  The  school  board 
members  are  farmers,  businessmen,  they 
are  people  without  Ph.  D.'s  after  their 
name.  They  are  really  common,  ordi- 
nary people.  Most  of  the  bureaucrats 
have  a  disdain  for  those  people  and  sit 
back  here  and  say,  "Good  heavens,  why 
should  we  let  those  poor  dumb  citizens 
have  any  impact  on  this?  We  know  bet- 
ter. We  have  to  impose  it  on  a  New  York 
school  city  district,  just  as  we  do  in  Pan- 
quitch,  Utah,  without  regard  to  dilTer- 
ences  of  need  and  attitudes  and  culture 
in  areas." 

Yes,  I  get  upset  about  it.  Maybe  this 
is  a  Uttle  bit  clumsy,  but  not  nearly  as 
clumsy  as  what  we  put  up  with.  You  can 
go  back  and  look  at  the  legislative  his- 
tory of  the  creation  of  the  Health,  Edu- 
cation, and  Welfare  Department,  We  are 
saying  all  the  same  things  about  that— 
No.  it  is  not  going  to  Intrude:  yes  it  is 
going  to  pull  all  these  things  together,  be 
more  efficient. 

Now  it  has  more  employees  and  a  big- 
ger budget  than  a  lot  of  countries  in  the 
rest  of  the  world  put  together  except  the 
United  States  and  the  Soviet  Union.  We 
have  created  one  of  the  biggest  monsters 
in  HEW.  Now  we  want  to  go  and  pull 
education  out  of  it,  because  it  is  in  this 
big  monster  that  cannot  perform. 

That  is  all  we  are  trying  to  do.  We  are 
trying  to  put  in  some  things,  however 
clumsy,  that  may  give  those  local  school 
boards  a  means  of  thumbing  their  noses 
against  all  these  bureaucrats.  Maybe  you 
have  not  heard  how  economists  get  to 
Washington:  They  go  to  Harvard  and 
turn  left. 

It  is  incredible  that  we  have  to  impose 
this  on  people  who  are  elected,  who  are 
accountable  to  people.  These  are  ap- 
pointed civil  servants  that  are  never  ac- 
countable to  anybody,  any  place  in  this 
country.  They  never  have  to  stand  for 
reelection. 

Yes.  I  got  heartburn  about  it.  I  spent 
several  years  dealing  with  HUD,  HEW, 
DDL.  I  was  the  one  who  had  to  face  re- 
election. I  was  the  one  who  had  to  ex- 
plain myself  while  I  was  reading  the 
Federal  Register  every  day. 

That  is  what  we  are  dealing  with.  We 
are  dealing  with  clumsiness,  yes;  no 
doubt  about  it.  Some  of  the  Senators' 
criticisms  are  correct.  But  it  is  an  at- 
tempt to  give  some  people  local  control, 


April  26,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8807. 


who  are  responsible  to  local  citizens  at 
elections,  and  take  some  power  away 
from  bureaucrats.  I  think  that  is  what 
we  are  trying  to  do. 

Mr.  HAYAKAWA  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATCH.  I  yield  such  time  as  the 
distinguished  Senator  from  California 
desires 

Mr.  HAYAKAWA.  Mr.  President,  I, 
too,  share  with  my  distinguished  col- 
league from  Utah  (Mr.  Garn)  the  honor 
of  not  being  a  lawyer.  Therefore,  I  am 
not  competent  to  expound  upon  the  con- 
stitutionality of  this  amendment. 

Mr.  HATCH.  Will  the  Senator  yield 
on  that  point? 

Mr.  HAYAKAWA.  Yes. 

Mr.  HATCH,  I  have  to  admit,  it  is  a 
humbling  experience  to  me  as  an  attor- 
ney to  learn  how  we  are  viewed  in  Con- 
gress. I  see  absolutely  no  constitutional 
problem.  I  do  not  see  any  growth  of  fed- 
eralism problem. 

In  fact,  I  think  it  may  smack  of  sepa- 
ration of  church  and  State,  separation 
of  State  and  Federal  Governments. 

There  is  no  supremacy  clause  prob- 
lem, no  separation  of  powers  problem, 
no  due  process  problem  here.  Nobody  is 
being  forced  to  write  any  letters,  nobody 
is  being  asked  to  write  any  letters,  no- 
body has  to  wTite  any  letters.  But  if  the 
local  people  feel  they  are  oppressed  by 
the  bureaucrats  here  in  Washington  un- 
der this  new  Department  of  Education, 
if  more  than  4,000  or  whatever  the  50- 
plus  1  percent  is,  write  and  say,  we  are 
not  going  to  put  up  with  the  fact  that 
you  are  going  to  interfere  with  the  way 
boys  and  girls  play  basketball  in  Iowa. 
that  girls  do  not  get  to  dribble  as  much 
as  boys,  therefore,  that  system  in  Iowa 
is  just  a  bad  system,"  they  are  not  going 
to  have  the  Federal  bureaucrats  telling 
them  how  to  play  basketball  in  Iowa, 
And  they  have  a  right,  and  this  is  a 
limited  right,  to  speak  up  if  they  want  to 
and.  as  local  citizens,  make  their  point. 

Basically,  I  do  not  see  that  there  are 
any  constitutional  considerations.  How- 
ever, I  do  give  the  distinguished  Senator 
from  Missouri,  my  very  dear  friend  and 
colleague,  an  A-plus  for  innovativeness 
from  a  legal  standpoint  in  raising  these 
red-herring  issues  to  the  Constitution, 
and  the  issues  on  the  other  points. 

I  am  sorry  to  take  so  much  of  the  time 
of  my  friend  from  California,  but  I  want 
to  make  the  point  that  I  do  not  think 
there  is  any  constitutional  problem  here. 
It  is  very  simple,  very  straightforward. 
All  it  does  is  give  the  local  people  some 
rights  that  they  do  not  otherwise  have 
and  give  them  the  right  to  stand  up  to 
the  bureaucracy  back  here  if  they  want 
to. 

Mr.  HAYAKAWA.  I  thank  the  Senator 
from  Utah.  I  was  not  going  to  argue  with 
him  or  Senator  Danforth.  I  just  wanted 
to  keep  myself  out  of  that  particular 
legalistic  argiunent. 

I  am  speaking,  however,  in  behalf  of 
the  amendment  of  Senator  Hatch  and 
Senator  Garn.  I  should  like  to  say  a  few 
words  in  support  of  their  position. 

From  listening  to  the  arguments  in 
favor  of  this  new  department,  one  would 
think  that  the  ultimate  purpose  of  its 


creation  is  to  allow  the  public  to  have  a 
greater  say  in  the  mechanics  of  Ameri- 
can education.  This  effort  by  Senator 
Hatch  does  nothing  more  than  to  clarify 
the  rights  that  should  already  belong  to 
our  local  education  authorities.  To  vote 
against  this  amendment  would  be,  then, 
to  vote  against  the  role  of  our  local 
school  boards  in  education  policy,  a  role 
that  continues  to  diminish.  We  cannot 
continue  to  think  of  local  school  board 
participation  as  interference  in  our  Fed- 
eral policy.  Our  Federal  departments, 
agencies,  and  the  like  were  created  to 
serve  the  public.  To  deny  the  people  the 
opportunity  to  speak  out  on  the  Federal 
mandates  that  directly  affect  them  is  to 
deny  them  their  rightful  responsibilities. 

We  in  Congress  continue  to  enlarge 
the  Federal  Government,  and  add  to  the 
number  of  laws  and  regulations  that 
must  be  adhered  to  by  our  constituents. 
It  used  to  be  that  complaints  about  this 
growth  came  only  from  the  business  sec- 
tor, or,  at  least,  largely  from  the  busi- 
ness sector,  which  is  by  far  the  most 
regulated  segment  of  American  life. 
Now,  however,  the  tentacles  of  bureauc- 
racy reach  out  to  threaten  virtually  every 
part  of  our  lives.  Not  long  ago,  our  col- 
leges and  universities  were  exempt  from 
most  regulations,  and  were  not  even  in- 
cluded in  such  federally  decreed  pro- 
grams as  social  security  and  workers' 
unemployment  insurance. 

Now,  however,  34  congressional  com- 
mittees and  at  least  79  subcommittees 
have  jurisdiction  over  439  separate  laws 
affecting  postsecondary  education.  The 
number  of  Federal  laws  pertaining  to 
higher  education  rose  1.000  percent  be- 
tween 1964  and  1977. 

With  so  much  Federal  participation  in 
our  education  policies,  we  must  balance 
it  with  at  least  equal  or  fair  participa- 
tion by  our  local  school  boards.  After  all, 
it  is  our  States  and  localities  who  must 
learn  to  cope  with  our  mandates,  and  it 
only  makes  sense  that  they  have  a  say 
in  how  to  run  their  businesses. 

Although  I  honestly  believe  that  our 
Federal  laws  and  regulations  are  created 
with  good  intentions,  sometimes  excel- 
lent intentions,  they  somehow  become 
stifling  by  the  time  they  reach  the  levels 
where  they  are  implemented.  The  rules 
and  regulations  that  work  well  in  Ox- 
nard,  Calif.,  might  not  fare  so  well  in 
Brooklyn.  And  although  the  morals  and 
ethics  should  remain  constant  as  far  as 
the  content  of  the  regulations,  they  are 
not  always  workable  in  given  locations. 

So  I  say  we  should  support  this  amend- 
ment by  my  distinguished  colleagues 
from  Utah,  and  help  retain  some  kind  of 
autonomy  for  local  education  authorities. 

The  PRESIDING  OFFICER,  Who 
yields  time?  If  neither  side  yields  time, 
then  the  time  runs  equally. 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  GARN.  I  yield  back  the  remainder 
of  our  time. 

Mr.  RIBICOFF.  Mr.  President  I  move 
to  lay  the  amendment  on  the  table. 

Mr.  GARN.  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  Is  there  a  sufficient  sec- 
ond? There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  *Mr.  Gravel),  the 
Senator  from  Vermont  (Mr.  Leahy)  ,  the 
Senator  from  Louisisma  (Mr.  Long),  the 
Senator  from  Maine  iMr.  Muskie>,  and 
the  Senator  from  Wisconsin  (Mr.  Nel- 
son )  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  (Mr.  Willums)  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Indiana  (Mr.  Bayh  i  is  absent  because 
of  death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  ( Mr.  Javits  i  .  the 
Senator  from  Ilhnois  iMr.  Percy),  and 
the  Senator  from  Connecticut  (Mr. 
Weickeri   are  necessarily  absent, 

I  also  announce  that  the  Senator  from 
Rhode  Island  iMr,  Chafee)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHANK  Have  all  Senators  in  the 
Chamber  voted? 

The  result  was  announced — yeas  48, 
nays  40,  as  follows: 

IRollcall  Vote  No.  62  Leg.] 
YEAS — 48 


Bbucus 

Eagleton 

Melcher 

Bellmon 

Glenn 

Metzenbaum 

Bentsen 

Hart 

Moynlhan 

Blden 

Haifleld 

Nunn 

Boren 

Hefiin 

Pell 

Bradley 

Heinz 

Pressler 

Bumpers 

Holllngs 

Proxmlre 

Burdlck 

Huddleston 

Pryor 

Bvrd.  Robert  C 

. Inouye 

Randolph 

Chiles 

Jackson 

Ribicoff 

Church 

Kennedy 

Rlegle 

Cranston 

Levin 

Sarbanes 

Culver 

Ma^nuson 

Sasser 

Danforth 

Maihlas 

Stevenson 

Domenlcl 

Matsunaga 

Stewart 

Durenberger 

McGovern 
NAYS — 40 

Tsongas 

Armstrong 

Goldwater 

Schmltt 

Baker 

Hatch 

SchweUter 

Boschwltz 

Hayakawa 

Simpson 

Byrd. 

Helms 

Stennls 

Harry  P.,  Jr, 

Humphrey 

Stevens 

Cannon 

Jepsen 

Stone 

Cochran 

Johnston 

Ta'madge 

Cohen 

Kassebaum 

Thurmond 

DeConclnl 

Laxalt 

Tower 

Dole 

Lugar 

Wallop 

Durkln 

McClure 

Warner 

E\on 

Morgan 

Young 

Ford 

Packwood 

Zorlnsky 

Garn 

Roth 

NOT  VOTING- 

-12 

Bayh 

Leahy 

Percy 

Chafee 

Lon? 

Stafford 

Gravel 

Muskle 

Welcker 

Javits 

Nelson 

Williams 

So  the  motion  to  lay  on  the  table  Mr. 
Hatch's  amendment  No.  141,  as  modi- 
fied, was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  Utah, 

UP    AMENDMENT    NO,    103 

(Purpose:  To  provide  substantive  opportu- 
nity to  local  education  authorities  to  par- 
ticipate in  the  Federal  rulemaking 
nrocess) 

Mr,  HATCH,  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  iMr.  Hatch),  for 
himself  and  Mr.  Oarn.  proposes  an  unprlnted 
amendment  numbered  103. 

On  page  120.  after  line  22.  Insert  the  fol- 
lowing: 

"(b)  In  promulgating  such  rules  and 
regulations,  the  Secretary  shall — 

"(1)  make  all  reasonable  effort  to  alert 
the  appropriate  officials  of  the  Local  Educa- 
tional Authorities  as  to  the  purpose  and 
content  of  the  proposed  rule  or  regulation." 

Mr.  HATCH.  Mr.  President,  this  is  the 
first  paragraph  of  the  prior  amendment. 
I  was  disappointed  that  it  did  not  pass. 

This  does  not  obligate  the  appropriate 
oflBcials  other  than  to  notify  the  local 
education  authorities  as  to  the  purpose 
and  content  of  the  proposed  rule  or  reg- 
ulation and  take  all  reasonable  efforts 
to  do  so.  I  think  that  is  better  than 
nothing,  and  I  understand  the  distin- 
guished managers  of  the  bill  will  accept 
this  amendment,  and  I  am  very  appre- 
ciative of  that. 

Mr.  RIBICOFF.  Mr.  President,  this  is 
a  reasonable  amendment,  and  as  man- 
ager of  the  bill  I  will  accept  the  amend- 
ment. 

Mr.  DANFORTH.  Mr  President.  I 
simply  wish  to  make  sure  that  we  are 
not  setting  up  some  sort  of  hard-and- 
fast  legal  requirement  which  is  going 
to  get  us  into  a  judicial  morass  in  deter- 
mining what  is  and  what  is  not  reason- 
able notice.  This  is  an  intention  which 
we  are  stating,  as  I  understand  it.  for 
the  Secretary  of  the  Department  to 
follow,  but  I  hope  that  it  will  be  some- 
thing less  than  some  sort  of  judicially 
reviewable  requirement. 

Mr.  HATCH.  The  point  is  well  made 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Utah  have  the  kindness 
to  suspend?  The  Senate  is  not  in  order 

Important  legislative  history  may  well 
be  in  the  process  at  this  point,  and  it  is 
important  that  Senators  understand 
what  is  being  said. 

The  Senator  may  proceed. 

Mr.  HATCH.  I  believe  that  the  dis- 
tinguished Senator  from  Missouri  is 
correct,  that  the  intent  of  this  amend- 
ment is  not  to  have  this  be  a  justiciable 
issue,  but  to  have  the  Secretary  in  his 
discretion  set  up  reasonable  approaches 
to  alert  the  appropriate  officials  of  the 
local  educational  authorities  as  to  the 
purpose  and  content  of  various  rules  and 
regulations  issued  by  the  Department. 
and  I  believe  that  this  should  not  put  an 
undue  burden  upon  the  Department,  al-, 
though  I  personally  would  prefer  that 
the  local  authorities  be  fully  consulted 
and  have  every  approach  made  to  them 
to  have  their  input.  Thi.s  bill  would  re- 
quire a  certain  amount  of  effort  on  the 
part  of  the  Department  of  Education 
and  the  Secretary  thereof  to  at  least 
notify  them. 

Mr.  DANFORTH.  With  that  under- 
standing the  amendment  is  agreeable 

Mr.  HATCH.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  the  remainder  of  their 
time? 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 


Mr.  HATCH.  Mr.  President.  I  yield 
back  the  remainder  of  my  time.  And  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Utah. 

The  amendment  was  agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP   AMENDMENT    NO.     104 

(Purpose:  To  eliminate  the  function  of  the 
Intergovernmental  Advisory  Council  on 
Education  relating  to  Federal  direction  over 
State  and  local  educational  policymaking 
and  program  Implementation) 

Mr.  DOLE.  Mr.  President.  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  unprlnted  amendment  numbered 
104. 

On  page  91.  strike  out  lines  5  through  9. 

On  page  91,  line  10.  strike  out  "(E)"  and 
Insert  "(D)". 

On  page  91.  line  21.  strike  out  "(P)"  and 
Insert  "(E)". 

Mr.  DOLE.  Mr.  President,  the  amend- 
ment the  Senator  from  Kansas  offers 
today  is  designed  to  safeguard  the  status 
of  State  and  local  participation  in  edu- 
cation. 

It  would  do  this  by  eliminating  the 
function  of  the  Intergovernmental  Advi- 
sory Council  on  Education  relating  to 
Federal  direction  over  State  and  local 
educational  policymaking  and  program 
implementation.  My  amendment  would 
strike  subsection  (D)  from  the  bill.  Sub- 
section iDi  gives  to  the  Intergovernmen- 
tal Advisory  Council  on  Education  the 
authority  to  "assess  Federal  policies  and 
make  recommendations  to  insure  effec- 
tive direction  over  educational  policy- 
making and  program  implementation  by 
State,  local,  and  tribal  governments  and 
public  and  nonprofit  educational  in- 
stitutions." 

Mr.  President,  it  is  language  such  as 
this  which  has  me  concerned  about  this 
legislation  to  create  a  separate  Depart- 
ment of  Education.  Throughout  our  his- 
tory, education  has  been  recognized  to  be 
a  primary  concern  of  State  and  local  au- 
thorities. I  believe  that  this  is  the  rela- 
tionship which  should  continue,  for  once 
we  shift  the  responsibility  to  the  Federal 
Government  we  are  usurping  control 
from  communities  and  States 

Should  we  allow  this  language  to  re- 
main in  the  bill.  I  fear  we  are  giving 
this  advisory  council  the  "go-ahead"  sig- 
nal to  develop  a  Federal  policy  of  educa- 
tion. I  see  no  other  way  to  interpret  these 
words:  "Insure  effective  direction  over 
educational  policymaking"  than  to  as- 
sume that  the  intent  gives  to  this  coun- 
cil—and because  it  advises  the  Depart- 
ment, then  to  the  Department  Itself — 
the  mandate  to  create  educational  pol- 
icy. I  simply  see  no  other  way  to  read 
this  passage,  and  I  cannot  go  along  with 
its  intent. 


There  has  been  much  written  in  oppo- 
sition to  this  legislation,  and  one  of  the 
strongest  arguments  has  been  that  It 
will,  indeed,  lead  to  a  Federal  education 
policy.  Proponents  of  the  legislation  have 
attempted  to  refute  this  charge,  but  as 
long  as  language  similar  to  subsection 
iDi  remains  in  the  bill,  I  do  not  see  how 
their  reputation  can  be  convincing.  If  it 
is  the  true  intent  of  this  legislation  to 
take  the  responsibility  for  education  from 
the  State  and  local  authorities  and 
transfer  it  to  the  Department  of  Educa- 
tion, then  I  believe  my  colleagues  will 
not  want  to  agree  to  my  amendment. 
However,  if  we  are  giving  more  than  lip- 
service  to  the  idea  that  education  should 
remain  the  responsibility  of  State  and 
local  organizations,  then  I  believe  my 
amendment  should  be  approved. 

To  accept  my  amendment  is  simply  to 
acknowledge  that  the  Federal  Govern- 
ment should  not  control  education, 
should  not  direct  educational  policymak- 
ing, and  should  not  be  encouraged  to  de- 
velop yet  another  way  to  extend  its  pres- 
ence into  the  lives  of  individual  citizens. 
I  urge  the  adoption  of  my  amendment. 

Mr.  RIBICOFF.  Mr.  President,  as 
manager  of  the  bill  I  find  this  amend- 
ment acceptable. 

Mr.  DANFORTH.  Mr.  President,  this 
is  essentially  the  same  point  that  has 
been  made  by  a  number  of  Senators 
throughout  the  history  of  this  bill.  I 
think  the  point  that  Senator  Dole  has 
made  is  well  taken,  and  the  amendment 
that  he  has  proposed,  that  he  has  offered. 
is  acceptable  to  the  minority. 

Mr.  RIBICOFF.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DOLE.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back,  and  the  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Kansas. 

The  amendment  was  agreed  to 

UP  AMENDMENT  NO.    lO.'j 

I  Purpose:  To  establish  an  Assistant  Secretary 
for  Coordination  with  State  and  Local 
School  Boards) 

Mr.  DOLE.  Mr.  President,  I  send 
another  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an   unprlnted   amendment   numbered 
105. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  oaee  81.  between  lines  4  and  5,  Insert 
the  following: 

"(F)  an  Assistant  Secretary  for  Coordina- 
tion with  State  and  Local  School  Boards;" 

On  page  81  line  5.  strike  out  "(F)"  and 
Insert  "(Q) ". 

On  page  81,  line  6,  strike  out  "(Q)"  and 
Insert  "(H)  ". 

On  page  81 ,  line  7.  strike  out  "(H)"  and  in- 
sert "(I) ". 

On  page  81,  line  8.  strike  out  "(I)"  and 
Insert  "(J) ". 
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On  page  81,  line  24,  strike  out  "(O)"  and 
Insert  "(H)". 

On  page  139,  line  9,  strike  out  "(6)"  and 
Insert  "(7)". 

Mr.  DOLE.  Mr.  President,  I  yield  to 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Senator. 
Mr.  President,  I  ask  unanimous  consent 
that  Barbara  Anderson  and  Tony  Ar- 
royos be  given  the  privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  will  just 
take  about  1  minute,  because  I  believe  w^e 
W'ill  have  a  statement  by  the  dis- 
tinguished floor  manager  of  the  bill  to 
satisfy  any  reservation  the  Senator  from 
Kansas  has. 

The  amendment  the  Senator  from 
Kansas  sent  to  the  desk  would  create  an 
assistant  secretary  for  coordination  with 
State  and  local  school  boards.  The 
amendment  is  designed  to  create  with- 
in the  Department  of  Education  a  specific 
office  for  coordinating  the  activities  of 
the  Department  with  State  and  local  au- 
thorities. I  might  add  that  it  is  the  same 
concern  the  Senator  expressed  in  the 
last  amendment  he  offered,  that  this 
legislation  could  lead  to  domination  by 
the  Department  of  smaller  educational 
authorities. 

Through  this  amendment.  I  intend  to 
give  emphasis  to  the  fact  that  all  activ- 
ities undertaken  by  the  department 
should  be  coordinated  with  State  and  lo- 
cal authorities,  for  the  smooth  operation 
of  programs  at  all  three  levels. 

There  is  nothing  in  this  legislation 
which  should  be  construed  as  a  congres- 
sional directive  for  the  Department  of 
Education  to  reach  into  the  sphere  of 
local  and  State  controls  over  education. 
While  some  persons  might  claim  that  my 
amendment  is  unnecessary.  I  would  sug- 
gest that  the  entire  thrust  of  the  legisla- 
tion tends  coward  increasing  the  Federal 
Government's  role  in  education.  Any 
emphasis  we  can  add  to  counteract  this 
force  is  important  and  necessary.  I  do 
not  think  it  can  be  stated  too  strongly 
that  we  do  not  want  the  Federal  Gov- 
ernment to  become  the  educational 
agency  in  our  country.  Educators  from 
Kansas  tell  me  that  the  strength  of  our 
system  is  that  education  is  diversified, 
and  individual  creativity  is  encouraged 
and  allowed  to  grow.  I  have  concerns 
that  a  Federal  department  will  stifle  this 
type  of  imaginative  growth,  and  I  want 
to  point  out  that  should  this  legislation 
be  approved,  it  is  not  to  be  considered 
as  a  mandate  for  Federal  domination, 
but  merely  as  an  organizational  realine- 
ment  presumably  to  encourage  a  smooth- 
er working  relationship  among  those  of- 
fices concerned  with  education. 

I  believe  that  the  department  should 
give  recognition  to  the  work  done  by 
State  and  local  school  boards,  and  to  the 
necessity  for  their  continued  strength. 
To  have  an  assistant  secretary  within 
the  department  whose  responsibility 
would  be  to  coordinate  policies  and  ac- 
tivities with  non-Federal  authorities 
would  help  recognize  the  continued  im- 
portance of  local  authorities  in  the  edu- 
cational process. 

Mr.  President.  I  believe  my  amendment 
is  direct  and  easily  understood.  I  believe 


it  adds  a  neeed  office  to  the  Department 
of  Education,  and  I  hope  that  it  will  be 
approved. 

It  is  the  understanding  of  the  Senator 
from  Kansas  that  the  bill  itself  may  con- 
tain even  stronger  language  or  at  least 
we  can  clarify  any  difference  through  a 
colloquy  with  the  distinguished  floor 
manager. 

Mr.  RIBICOFF.  May  I  say  this:  I  know 
the  objective  is  a  sound  one.  However. 
on  page  79  of  the  bill  we  place  this  re- 
sponsibility in  the  office  of  the  Under 
Secretary.  The  bill  states  that  there  shall 
be  an  Under  Secretary  of  Education, 
and  the  Under  Secretary  "shall  have  re- 
sponsibility for  the  conduct  of  intergov- 
ernmental relations  by  the  department." 

The  local  school  boards  and  the  Na- 
tional Council  of  State  Legislatures  were 
very  anxious  to  assure  that  this  provision 
be  incorporated  into  the  bill,  and  I  think 
we  have  given  the  intergovernmental  re- 
sponsibility greater  dignity  by  giving  the 
responsibility  to  the  Under  Secretary.  So 
I  do  not  think  it  is  necessary  to  create 
an  Assistant  Secretai-y  because  we  have 
a  stronger  officer,  in  the  Under  Secretary, 
to  take  care  of  that  function. 

Mr  DOLE.  The  Senator  from  Kansas 
is  certainly  satisfied  with  an  emphasis 
and  that  assurance  as  long  as  there  is 
no  disagreement  on  what  the  purpose  and 
intent  of  that  section  is.  And  so  the  Sen- 
ator from  Kansas  will  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right,  and  the  amend- 
ment is  withdrawn. 

Are  there  further  amendments? 

Mr.  SCHMITT.  Mr.  President,  would 
the  distinguished  Senator  from  Mis- 
souri yield  me  15  minutes  on  the  bill  for 
a  statement? 

Mr.  DANFORTH.  I  yield  15  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator IS  recognized  for  15  minutes. 

Mr.  SCHMITT.  Mr.  President,  once 
again  we  find  the  proposal  for  the  crea- 
tion of  a  Federal.  Cabinet-level  Depart- 
ment of  Education  before  us.  Quoting 
from  the  editorial  of  the  Washington 
Post  of  February  11.  1970.  entitled  "The 
Education  Department — Again."  "Never 
underestimate  the  power  of  a  bad  idea 
to  generate  bad  arguments."  As  one 
reads  the  report  of  the  Committee  on 
Governmental  Affairs  which  accompa- 
nies this  bill,  one  realizes  how  true  this 
statement  is. 

The  best  arguments  against  the  crea- 
tion of  a  separate  Department  of  Edu- 
cation come  to  mind  in  reading  the  re- 
port of  the  committee.  I  plan,  at  a  later 
time,  to  discuss  the  points  raised  by  the 
committee  in  support  of  the  Depart- 
ment. At  this  time,  however,  let  us  re- 
view the  questions  which  should  be 
raised  in  a  discussion  about  a  new  de- 
partment of  Government;  questions,  it 
.seems,  which  have  not  been  adequatel 
discussed. 

The  proposal  to  create  a  Cabinet-level 
Department  of  Education  is  such  a 
sweeping  proposal  that  we  should  pro- 
ceed, and  we  have  proceeded,  with  care, 
although  I  do  not  believe  with  enough 
care.  If  we  look  at  the  debate  and  the 
votes  of  the  last  session  of  this  Congress 


in  the  Senate,  and  we  look  at  the  rising 
chorus  of  opposition  in  this  first  session 
of  th.e  96th  Congress.  I  think  we  can  say 
very  clearly  that  not  enough  care  has 
been  exercised  because  opposition  is.  in 
fact,  increasing,  and  increasing  very 
rapidy. 

Let  us  proceed  logically  through  the 
questions  which  first  must  be  answered 
before  an  idea  such  as  this  should  be 
finally  considered  and  adopted. 

The  first  question  which  comes  to  mind 
is  whether  there  are  problems,  national 
in  nature,  in  education.  While  there  is 
little  doubt  that  problems  do  exist,  are 
they  the  same  in  New  York  City  and 
Las  Cruces.  N.  Mex..  or  any  other  part  of 
the  country?  We  should  be  asking  what 
ha?  caused  the.se  problems.  How  should 
they  be  met'  Can  they  be  met  at  the  local 
or  State  level,  as  traditionally  we  have 
tried  to  do?  Can  they  be  met  at  the  Fed- 
eral level,  no  matter  what  we  do?  If  so. 
should  they  be  met  at  the  Federal  level? 

It  must  be  kept  in  mind  that  we  are 
tampering  with  a  system  of  education  in 
this  country  which  has  been  the  respon- 
sibility of  local  and  State  authorities  for 
almost  2C0  years.  It  has  been  fairly  well 
established  that  there  is  a  legitimate  Fed- 
eral role  in  education  but  it  is  a  very  hm- 
ited  role.  This  proposal  for  a  Department 
of  Education  has  raised  the  necessary 
and  important  question  of  just  how  broad 
should  the  Federal  role  be  in  education. 
Should  It  be  limited  to  insuring  that 
there  is  equality  of  opportunity  or  should 
it  be  bropdened  into  a  managerial  role, 
as  the  bill  before  us  would  so  broaden 
it? 

When  we  talk  about  problems  in  edu- 
cation we  must  talk  about  the  expansion 
of  the  Federal  role  in  education. 

During  the  past  15  years,  spending  on 
education  has  increased  dramatically. 
Money,  therefore,  cannot  be  the  prob- 
lem with  education  because  as  that  ex- 
pansion has  occurred,  at  probably  the 
maximum  possible  rate,  problems  in  ed- 
ucation have  continued  to  worsen. 

During  the  same  period  of  the  expan- 
sion of  money,  the  quality  of  education 
has  continually  declined  by  almost  any 
measure  of  national  averages  that  one 
can  find.  Test  scores,  however,  are  but 
one  measure  of  this  dechne.  During  the 
same  period.  Federal  intervention  into 
education  has  also  increased  dramatical- 
ly. While  the  Federal  Government  pro- 
vides only  8  percent  of  the  financing  for 
education  in  this  country,  the  control 
exerted  by  the  Federal  Government  ic 
substantially  greater. 

Mr.  President,  as  you  and  I  well  know, 
any  marginally  financed  institution, 
when  subject  to  8-percent  financial  con- 
trol, can  be  controlled  100  percent  be- 
cause no  institution  marginally  financed 
can  afford  to  have  8  percent  or  any  per- 
cent of  its  necessary  funds  withheld. 

More  and  more,  teachers  are  spending 
additional  time  filling  out  forms,  comply- 
ing with  Federal  regulations,  and  an- 
swering questions  posed  by  "professional 
educators"  in  Washington. 

Again  and  again  and  again  as  I  travel 
through  the  State  of  New  Mexico,  as  I 
did  during  this  last  recess,  teachers  are 
coming  up  to  me  expressing  their  de- 
pression, their  frustration,  and  their  de- 
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sire  to  get  out  of  education.  Why?  Be- 
cause of  the  lack  of  opportunity  to  teach. 
More  and  more  teachers  are  spending  ad- 
ditiCHial  time  filling  out  the  forms  that 
prevent  teaching  opportunities. 

This  time  is  being  taken  away  from 
those  that  need  It  the  most — the  stu- 
dents. This  time  is  costing  more  and  more 
money  that  should  be  spent  on  textbooks 
and  salaries.  It  should  be  spent  on  new 
equipment  and  new  ideas — those  ideas 
that  truly  teach,  those  Ideas  that  let  the 
teachers  be  the  purveyors  of  knowledge. 
and  not  Just  bookkeepers. 

Mr.  President,  the  problems  in  educa- 
tion have  been  caused  by  the  Federal 
Government.  It  seems  ironic  that  now 
we  are  arguing  that  the  Federal  Govern- 
ment can  only  solve  the  problems.  For 
the  sake  of  argument,  however,  let  us 
proceed  with  the  questions  which  the 
proponents  should  be  asking  about  how 
problems  In  education  can  best  be  solved. 

Now.  if  the  proponents  feel  that  the 
problems  in  our  educational  system  can 
only  be  met  on  the  Federal  level,  then  the 
question  must  be:  Can  this  be  done 
through  existing  programs'  Can  it  be  ac- 
complished through  the  existing  mecha- 
nism? Can  a  reorganization  of  existing 
programs  and/or  the  present  system  of 
delivery  through  the  Office  of  Education 
provide  for  the  needs  in  education? 

If  the  answer  to  these  questions  is  "no." 
then  it  must  be  asked,  can  we  establish 
a  new  agency,  somewhere  below  the  level 
of  department,  which  will  deal  with  the 
needs  of  education? 

Mr.  President,  it  seems  that  only  when 
we  get  to  this  point  can  we  even  consider 
a  Department  of  Education.  And  unfor- 
tunately, even  though  the  report  of  the 
committee  says  that  that  discussion  has 
occurred,  I  am  not  persuaded  that  we 
have  fully  examined  what  could  be  done 
wtihin  the  existing  structure,  or  with  an 
agency  of  education  independent  of  the 
administration,  to  the  degree  that  that 
is  possible,  but  nevertheless  a  separate 
agency. 

The  appeal  of  removing  the  E  from 
HEW  is  a  very  great  appeal,  just  as  is 
the  appeal  of  removing  the  H  from  HEW. 
As  a  matter  of  fact,  it  might  be  wise  to 
consider  not  having  a  Department  of 
Health.  Education,  and  Welfare,  but 
having  three  separate  agencies.  We  will 
leave  that  for  a  separate  debate.  But  if 
we  have  Indeed  reached  this  point,  then 
we  still  have  a  step  to  go  before  we  cre- 
ate a  Federal  Cabinet-level  Department 
of  Education.  That  step  is  the  formula- 
tion of  a  national.  Federal  policy  on  ed- 
ucation. And.  Mr.  President,  if  such  a 
policy  exists  I  am  not  aware  of  it.  and  I 
do  not  know  of  anyone  else  who  is  aware 
of  it. 

Executive  departments  are  established 
to  deal  with  issues  that  are  of  national 
concern,  that  can  only  be  handled  on 
the  Federal  level,  and  that  have  a  Fed- 
eral policy,  the  issue  that  was  addressed 
so  well  by  William  Raspberry  in  his  col- 
umn "A  Federal  Education  Policy?" 
which  appeared  in  the  Washington  Post 
on  January  26.  1979.  I  ask  unanimous 
consent.  Mr.  President,  that  the  column 
by  Mr.  Raspberry  be  printed  in  the  Rec- 
ord at  this  point. 


There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Federal  Education  Policy? 
(By  William  Raspberry) 

I  suppose  there  may  be  some  bureaucratic 
efflilencles  that  have  resulted  from  the  crea- 
tion of  the  Department  of  Energy. 

But  bureaucratic  efficiency  was  not  the  rea- 
son for  creating  the  department.  President 
Carter  wanted  to  pull  together  the  bits  and 
pieces  of  energy  programs  scattered  through- 
out the  federal  bureaucracy  for  one  principal 
reason :  so  that  the  federal  government  could 
bring  a  unified  approach  to  energy — so  It 
could  get  a  handle  on  energy  policy. 

Similarly,  there  might  be  some  efficiencies 
that  would  result  from  the  creation  of  a 
Department  of  Education,  though  I  doubt  it. 

But  dor.  t  kid  yourself  for  one  second  that 
efficiency  Is  the  reason  the  backers  of  the 
Idea  are  so  fervent  about  It.  The  reaj  reason 
Is  that  pulling  together  the  bits  and  pieces 
of  education-linked  programs  presently  scat- 
tered throughout  the  federal  bureaucracy 
would  give  the  federal  government — and 
those  who  could  reasonably  expect  to  Influ- 
ence the  new  department — a  handle  on  edu- 
cational policy 

The  difference  between  the  two  things  Is 
this:  We  were  pretty  well  agreed  that  we 
needed  a  rational,  consistent  federal  policy 
on  energy.  But  we  are  by  no  means  agreed 
that  we  want  a  federal  policy  on  education, 
with  Washington  taking  over  more  of  the 
policy  function  now  relegated  to  state  and 
local  officials. 

We  aren't  agreed  because  we  haven't  even 
debated  the  question  We  haven't  understood 
that  the  creation  of  a  Department  of  Educa- 
tion Is  In  fact  a  policy  question,  not  merely 
a  matter  of  efficiency. 

Do  we  want  a  federal  policy  on  education? 
The  impulse  Is  to  say:  Why  not?  Standards 
I  for  high  school  graduation,  for  Instance) 
vary  so  much  from  Jurisdiction  to  jurisdic- 
tion that  a  diploma  cannot  be  taken  at  face 
value.   Why  not  a  single,   federal  standard? 

Wouldn't  It  make  sense  to  have  consistent 
standards  to  determine  what  and  how  much 
children  should  be  exoected  to  learn  at  every 
grade  level?  After  all.  we  already  have  na- 
tionally standarlzed  tests  to  see  what  they've 
absorbed. 

"That's  easy  enough  for  you  noneducators 
to  say."  one  government  official  told  me. 
"But  If  one  of  us  said  It.  I  can  predict  what 
would  happen. 

"The  first  day.  there  would  be  applause. 
The  second  day.  the  unions  and  chief  state 
school  officials  and  the  school  boards  would 
attack. 

"And  the  third  day,  the  same  people  who 
thought  It  such  a  wonderful  Idea  on  Day 
One  would  begin  saying.  'On  second 
thought  .  .  .'  " 

The  scenario  might  not  be  far  off.  The 
teachers'  unions — Inclvdlng  members  of  the 
National  Education  Association,  one  of  the 
major  lobbyists  for  the  proposed  depart- 
ment— would  quickly  learn  that  national 
standards  for  what  and  how  much  should  be 
taught  naturally  lead  to  national  standards 
for  determining  who  Is  qualified  to  teach  It. 
All  teachers'  colleges  are  not  created  equal. 

The  state  and  county  school  authorities 
would  attack  because  they  are  responsible 
for  running  some  of  these  bad  schools.  The 
school  boards  would  re?ent  the  federal  usur- 
pation of  their  policy-making  role 

Okay.  I  know  that  the  supporters  of  the 
proposed  department  don't  anticipate  fed- 
eral standard-setting  and  policy-making. 
Their  dubious  rationale  Is  that  a  president 
would  pay  more  attention  to  education  If  Its 
Interests  were  articulated  at  the  C.iblnet 
level.  Thus,  a  Department  of  Education 
would  enhance  the  visibility  and  prestige  of 
education  within  the  federal  establishment. 


But  visibility  and  prestige  for  what?  For 
greater  federal  outlays?  Is  there  any  reason 
to  suppose  that  creation  of  the  department 
would  In  fact  Increase  the  amount  of  federal 
money  available?  And  If  It  did.  do  they  think 
for  one  moment  that  they  could  get  more 
Washington  money  without  more  Washing- 
ton standard-setting? 

Maybe  we  ought  to  have  national  stand- 
ards and  educational  policy.  The  point  is.  you 
cannot  create  a  Department  of  Education 
first  and  decide  the  question  of  policy  and 
standards  later. 

The  creation  of  the  department  Is  a  policy 
decision — even  If  It  masquerades  as  reorga- 
nization for  bureaucratic  efficiency. 

We  ought  to  keep  that  in  mind  when  the 
proposal  Is  taken  up  again,  probably  later 
this  month. 

Mr.  SCHMITT.  Mr.  President,  if  we 
need  a  better  example  of  what  happens 
when  you  establish  a  new  department 
without  a  policy,  then  I  would  just  direct 
attention  to  the  Department  of  Energy. 
Has  there  ever  been  a  more  chaotic  2 
years  in  any  department  or  organization 
in  this  country?  If  so,  I  am  unaware  of  it. 

I  have  heard  it  said  that  such  a  de- 
partment has  no  place  to  go  but  up.  I  am 
afraid  that  persons  who  feel  that  way  are 
bound  for  disappointment,  if  we  continue 
on  the  path  so  far  established  by  the 
Department  of  Energy.  I  know  that  the 
distinguished  present  occupant  of  the 
Chair  (Mr.  Moynihan  >  is  concerned  every 
time  I  try  to  correlate  the  Department  of 
Energy  with  a  proposed  Department  of 
Education.  I  would  just  say  that  in  a  year 
or  two,  if  this  proposal  does  in  fact 
become  law,  we  may  be  able  to  stand 
around  and  say.  'I  told  you  so." 

Only  after  a  Federal  policy  on  educa- 
tion, however,  laudable,  is  established 
should  we  consider  the  establishment  of 
a  Department  of  Education  to  implement 
that  policy. 

Mr.  President,  let  us  return  now  to  the 
beginning.  A.s  I  have  stated,  there  are 
manv  problems  existing  in  education  to- 
day. There  are  needs  and  challenges  to  be 
met  in  providing  the  best  education  which 
we  are  capable  of  to  all  our  people.  The 
i^sue  is  whether  the  Federal  Government 
."^hould  or  even  can  meet  these  needs. 
This  Senator  feels  that  the  success  of 
education  in  the  United  States  has  been 
that  it  is  decentralized  and  localized, 
that  is,  it  is  close  to  the  people  which  it 
serves.  The  input  of  parents,  students, 
teachers,  and  administrators  on  the  local 
level  has  been  most  responsible  for  meet- 
ing the  needs  in  particular  areas,  and 
creating  in  this  country  the  greatest  ed- 
ucational svstem.  however  great  its  de- 
ficiencies, that  any  large  nation  has  ever 
seen.  In  recent  years,  the  addUion  of 
Federal  money  has  aided  this  effort  but 
the  addition  of  Federal  regulations  and 
Federal  controls  have  also  hampered  this 
efTort. 

It  is  clear  to  this  Senator  that  the  prob- 
lems in  education,  many  of  which  were 
pointed  out  in  the  comm'ttee  report,  can 
best  be  met  bv  local  initiatives,  with  the 
assistance  of  the  Federal  Government, 
particularlv  where  it  is  neces-^ary  to  have 
Federal  funds  to  provide  for  equality  of 
opportunity  in  education. 

But  let  me  state  parenthetically,  Mr. 
President,  that  eauality  of  opportunity 
does  not  necessarily  mean  equality  of 
funding.  It  means  that  where  equal  edu- 
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cational  opportunity  must  be  provided, 
you  use  the  funds  necessary  to  provide 
that;  and  that  does  not  necessarily  mean 
equality  of  funding.  In  many  cases,  more 
funding  will  be  required  rather  than  less. 

The  Federal  Government  can  only 
hamper  any  efforts  made  by  those  most 
expert  in  the  needs  in  particular  areas. 
The  point  is  that  the  proponents  have 
not  established  that  increasing  the  Fed- 
eral role  in  education  will  solve  the  prob- 
lems or  meet  the  needs  of  education  much 
less  that  only  Federal  efforts  can  accom- 
plish this. 

If  the  Federal  Government  can  be 
helpful  in  this  effort  to  improve  educa- 
tion, why  are  we  not  looking  at  improv- 
ing present  programs,  reorganizing  them, 
reorganizing  our  present  structure — the 
Office  of  Education,  increasing  funds  for 
education  if  any  or  all  of  these  are  nec- 
essary? Why  do  we  insist  in  the  Con- 
gress in  creating  new  bureaucracies 
rather  than  making  the  present  ones 
work  or  work  better? 

Mr.  President,  the  Federal  Govern- 
ment can  assist  local  and  State  authori- 
ties in  improving  education.  I  strongly 
believe  that  we  can  improve  the  services 
which  we  provide.  We  can  accomplish 
this  by  reorganizing  the  Office  of  Educa- 
tion, streamlining  it,  maybe  making  it 
into  an  independent  agency,  and  reduc- 
ing the  paperwork  which  it  creates.  We 
can  move  in  the  direction  of  streamlin- 
ing the  grant  programs  which  we  have 
established  and  move  toward  the  block 
grant  approach  rather  than  the  cate- 
gorical grant  approach.  This  would  re- 
duce paperwork,  allow  local  and  State 
authorities  to  more  effectively  use  Fed- 
eral funds,  and  reduce  the  expenditure 
of  education  money  on  bureaucracies.  It 
is  ironic  that  we  are  not  discussing  this 
approach.  This  bill  which  proponents 
argue  will  streamline  and  improve  edu- 
cation docs  not  even  deal  with  these 
problems.  What  this  bill  proposes  is  to 
reshuffle  the  bureaucracies  and  at  the 
same  time  the  problems  which  presently 
exist. 

Mr.  President,  let  me  now  try  to  get 
to  the  real  issue.  I  had  suggested  earlier 
that  we  should  first  discuss  a  Federal  pol- 
icy on  education  before  we  establish  a 
department  to  implement  it.  This  Sena- 
tor does  not  feel  that  we  need  a  national 
policy  on  education  and  strongly  opposes 
this  suggestion.  At  the  same  time,  how- 
ever, the  argument  for  a  Department  of 
Education  can  only  be  made  in  terms  of 
the  need  to  implement  a  national  policy. 
What  this  bill  really  does  is  put  the  cart 
before  the  horse.  This  bill  establishes  a 
Department  of  Education  which  would 
then  both  develop  and  implement  a  na- 
tional education  policy. 

This  bill  creates  a  "Federal  Interagency 
Committee  on  Education"  which,  to  quote 
from  the  bill: 

Shall  cooperate  with  Secretary  in  the  con- 
duct of  studies  and  shall  make  recommenda- 
tions In  order  to  assure  the  effective  coordina- 
tion of  Federal  programs  affecting  education. 
Including — 

(4)  the  Improvement,  development,  and 
oversight  of  a  comprehensive  Federal  policy 
for  education. 

Mr.  President,  let  me  repeat  that,  since 
this  is  the  real  issue  in  the  bill:  "The  im- 


provement, development,  and  oversight  of 
a  comprehensive  Federal  policy  for 
education." 

This  Senator  has  heard  the  proponents 
argue  that  this  bill  will  not  lead  to  a  Fed- 
eral takeover  of  education  or  to  in- 
creased Federal  regulation  or  to  a  na- 
tional policy  on  education.  Yet,  in  the 
body  of  the  bill,  it  is  specifically  stated 
that  a  comprehensive  Federal  policy  on 
education  will  be  developed.  That  is  of 
concern  to  this  Senator.  This  issue  is  of 
concern  to  the  people  of  New  Mexico  who 
are  tired  of  Federal  interference  in  al- 
most every  facet  of  their  hves.  most  of  all 
now  education.  This  issue  is  of  concern  to 
a  plurality  of  Americans  who  oppose  the 
establishment  of  a  Department  of  Edu- 
cation. 

In  last  year's  debate,  I  pointed  out  that 
the  Gallup  organization  asked  the  ques- 
tion: 

In  your  opinion,  should  education  be  tak- 
en out  of  the  present  Department  of  HEW 
and  made  a  separate  department  of  the 
Federal  Government,  or  not? 

The  response  was  40  percent  answering 
yes  and  45  percent  said  no.  Those  parents 
with  children  in  public  schools  were  op- 
posed by  a  margin  of  49  to  40  percent. 
Those  with  children  in  private  schools 
were  opposed  by  47  to  42  percent. 

It  is  clear  to  this  Senator  that  the 
people  of  this  country  do  not  want  a 
Department  of  Education.  It  is  clear  that 
they  fear  Federal  control.  Federal  inter- 
ference, and  Federal  direction.  It  is  ironic 
that  a  President  who  attempts  to  appeal 
directly  to  the  people  would  propose  leg- 
islation which  is  opposed  by  a  plurality 
of  the  Nation. 

Mr.  President,  we  do  not  need  a  Fed- 
eral policy  on  education  nor  a  Depart- 
ment of  Education.  We  do  need  some  re- 
organization of  the  Office  of  Education 
and  the  programs  which  we  have  on  the 
Federal  level. 

We  need  a  comprehensive  review  by 
the  Congress  of  whether  those  programs 
are  working,  whether  they  are  the  best 
approach  for  Federal  involvement,  and 
whether  we  are  getting  our  money's 
worth. 

The  guiding  principle  must  be  assist- 
ance to  local  and  State  authorities,  par- 
ents, teachers,  administrators,  school 
board  members,  and  most  importantly, 
students,  not  management  of  them  but 
assistance  to  them. 

This  Senator  intends  to  work  to  im- 
prove education  in  this  country.  It  is  a 
task  important  to  all  our  people.  Educa- 
tion offers  the  opportimity  for  people  to 
succeed  and  opens  the  doors  for  a  bright 
future.  I  do  intend  to  work  against  this 
proposal  because  I  feel  it  will  close  doors 
for  our  citizens. 

Finally,  Mr.  President,  all  the  evidence 
that  I  am  familiar  with,  after  many  years 
in  the  educational  systems  and  many 
years  as  an  observer  and  researcher  on 
educational  problems  outside  the  con- 
text of  the  committees  of  the  Congress, 
indicates  to  me  that  the  Federal  presence 
in  education  should  be  reduced  and  not 
increased. 

There  is  no  question  that  the  efBciency 
of  education,  that  is,  the  time  a  good 
teacher  has  to  spend  with  a  child,  Is 


going  down,  largely  because  of  the  Fed- 
eral presence  in  education.  There  Is  no 
question  about  this  in  this  Senator's 
mind,  after  working  with  the  educators 
and  teachers  of  New  Mexico. 

In  addition,  it  is  claimed  in  the  report 
on  this  measure  that  there  will  be  no 
new  regulatory  impact  because  of  this 
bill.  If  there  will  not  be.  why  do  we  need 
new  supergrade  positions  attached  to 
this  agency? 

I  am  afraid.  Mr.  President,  every  par- 
ent will  regret  our  actions  if  they  lose 
more  and  more  control  over  the  lives  of 
their  children  to  the  Federal  Govern- 
ment. 

We  are,  in  fact,  bucking  the  general 
trend  against  big,  impersonal  Govern- 
ment. 

Our  casework  that  we  perform  for  our 
constituents  is  almost  entirely  dealing 
with  the  impersonality  of  Government. 

Local  school  boards  are  elected  and 
parents  have  some  control  over  their 
election.  I  am  afraid  my  constituents  aie 
asking  what  control  they  will  have  over 
the  Department  of  Education,  another 
large  group  of  unelected  bureaucrats. 

The  feeling  is  in  this  Senator's  mind, 
and  I  believe  in  the  minds  of  many 
others,  that  national  standards  will 
come,  that  national  tests  will  follow,  na- 
tional curriculum  will  soon  follow  behind. 

The  Federal  control  and  the  concept 
of  big  brother  in  education  Is  very  rap- 
idly coming  upon  us. 

It  is  diversity  in  education  and  local 
control  of  that  diversity  that  has  made 
this  Nation's  educational  system  second 
to  none.  It  should  be  our  goal  to  improve 
and  increase  the  ability  of  our  educa- 
tional systems  to  tap  diversity,  rather 
than  taking  any  step  such  as  this  one 
toward  the  homogenization  of  the  educa- 
tional system  of  this  great  country. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time  and  seek  recognition  to 
offer  an  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  offer  his  amendment. 

AMENDMENT    NO      152 

(Purpose:  To  delete  the  transfer  of  agencies 
and  functions  from  the  Department  of  De- 
fense to  the  Department ) 

Mr.  SCHMITT.  Mr.  President.  I  call  up 
amendment  No.  152  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

ITie  Senator  from  New  Mexico  (Mr. 
ScHMiTT)  proposes  an  amendment  numbered 
152. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  81.  line  25.  strike  out  "section 
203(111"  and  Insert    "section  203(10)". 

On  page  82,  strike  out  lines  3  through  9. 

On  page  82,  line  10,  strike  out  "(f)"  and 
Insert  "(e) ". 

On  page  82.  line  16,  strike  out  "(g)"  and 
Insert  "(f)". 

On  page  83.  strike  out  lines  23  and  24. 

On  page  84.  line  1,  strike  out  "(9)"  and 
insert  "(8) ". 
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On  page  84.  line  4.  strike  out  "(10)  "  and     these  schools.  These  children  have  verv 
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On  page  84.  line  4,  strike  out  "(10)"  and 
Insert  "(9|  ". 

On  page  84.  line  5.  strike  out  "(11)"  and 
Insert  "i  10)  ". 

On  page  84.  line  10.  strike  out  "(12)"  and 
Insert  "ill)". 

On  page  84.  line  13.  strike  out  "(13)"  and 
Insert  "i  12) ". 

On  page  84,  line  17.  strike  out  "(14)  '  and 
insert  "(13) ". 

On  page  8V.  strike  out  lines  7  through  20. 

On  page  87,  line  22.  strike  out  "Sec.  210." 
and  Insert  "Sec   209". 

On  page  88.  line  13.  strike  out  "section  303" 
and  insert  "section  302" 

On  page  83  line  19.  strike  out  "Sec  211." 
and  Insert  "Sec.  210." 

On  page  89.  !me  2.  strike  out  "Sec.  212." 
and  insert    Sec  211.". 

On  page  90.  line  13.  strike  out  "Sec.  213." 
and  insert  'Sec.  212.". 

On  page  95,  line  22.  strike  out  "Sec.  214." 
and  insert  "Sec  213." 

On  page  105.  beginning  with  line  12,  strike 
out  Through  line  21  on  page  106 

On  page  106.  line  24.  strike  out  "Sec.  303." 
and  Insert  "Sec  302". 

On  page  108.  line  3.  strike  out  "Sec.  304." 
and  insert    Sec  303.". 

On  page  108.  line  12.  strike  out  "Sec.  305." 
and  insert  "Sec  304". 

On  page  108.  line  18.  strike  out  "Sec.  306." 
and  insert  "Sec  305." 

On  page  109,  line  3.  strike  out  "Sec.  307." 
and  Insert  "Sec.  306". 

On  page  109.  line  10.  strike  out  "Sec  308." 
and  insert  "Sec  307". 

On  page  110.  line  20.  .«rike  out  "section 
210"  and  insert  "section  209" 

On  page  111.  lines  14  and  15.  strike  out 
"section   210"   and   insert    "section   209". 

On  page  113.  strike  out  lines  13  through 
17. 

On  page  120.  strike  out  lines  1  through  3. 

On  page  124.  line  8.  strike  out  "(1)  " 

On  page  124.  strike  out  lines  17  through  22. 

On  page  139.  strike  out  lines  20  and  21. 

On  page  139.  line  22.  strike  out  "(153)" 
and  insert    <  152)  ". 

On  page  72.  in  the  table  of  contente.  strike 
out  the  item  relating  to  section  209  and  re- 
number the  items  relating  to  sections  210 
through  214  as  the  Items  relating  to  sections 
209  through  213.  respectively 

On  page  73.  in  the  table  of  contents,  strike 
out  the  item  relating  to  section  302  and  re- 
number the  items  relating  to  sections  303 
through  308  as  the  items  relating  to  sec- 
tions 303  through  307.  respectively. 

Mr.  SCHMITT.  Mr.  President,  if  I  may 
call  the  attention  of  my  colleagues  to  the 
report  on  S.  210.  an(J  in  particular  the 
laclc  of  concern  in  that  report,  almost  the 
lack  of  comment,  of  the  transfer  of  the 
Department  of  Defense  overseas  school 
system  to  this  new  department,  it  is  al- 
most unbelievable  that  the  report  would 
take  so  little  note  of  that  transfer  when 
the  majority  of  the  employees  to  come 
under  the  new  Department  will,  in  fact. 
come  from  that  overseas  school  system. 

More  specifically.  9.658  employees  out 
of  15,416  will  be  so  transferred  from  the 
Department  of  Defense  school  system. 

This  is  a  strong  indication  of  the  di- 
rection this  new  Department  will  take  in 
this  transfer  of  the  defense  scho^)s.  This 
amendment  I  have  called  up  is  directed 
to  this  question  and  would  delete  such 
transfer  from  the  bill. 

The  Defense  Department  operates  267 
overseas  schools  for  the  children  of  mili- 
tary personnel.  At  the  present  time,  there 
are  about  135,000  students  enrolled  in 


these  schools.  These  children  have  very 
special  needs  and  concerns  related  to 
their  unique  and  changing  social  envi- 
ronment associated  with  the  military 
careers  of  their  parents.  The  Department 
of  Defense  has  successfully  administered 
these  schools  for  30  years.  The  supporters 
of  the  proposed  Department  of  Educa- 
tion insist  that  these  schools  be  trans- 
ferred under  the  jurisdiction  of  the  new 
Department,  possibly  because  otherwise  it 
would  not  have  the  size  of  a  department 
in  terms  of  employees. 

First.  Mr.  President,  the  mission  of 
these  overseas  schools  is  to  serve  the  mil- 
itary communities  and.  literally,  no  one 
else  except  for  their  broader  responsibil- 
ity to  serve  the  Nation.  The  schools  and 
those  communities  are  intertwined  in 
ways  that  are  unlike  schools  in  the 
States. 

The  schools  must  depend  upon  the 
military  for  many  service  functions — 
personnel,  travel,  supphes.  maintenance, 
food  service.  bu3  service,  and  so  forth. 
The  costs  of  duplicating  those  services 
for  the  schools  alone  would  be  prohibi- 
tive, and  it  is  foolish  to  believe  that  the 
bureaucracies  of  two  Cabinet  agencies 
will  cooperate  to  prevent  duplication  to 
the  degree  it  is  permitted  now. 

There  is  very  little  indication  in  our 
experience  to  show  that  two  Depart- 
ments will  work  very  well  together  in 
such  a  diverse  environment  as  the  over- 
seas school  system. 

Teaching  personnel  depend  upon  DOD 
for  food  and  supplies  through  access  to 
base  exchanges  and.  in  many  locations, 
for  housing.  Transfer  will  cut  that  access 
and  throw  teaching  staff  on  the  economy 
in  most  areas.  Given  dollar  exchange 
rate  problem,  that  will  be  disastrous  for 
many  of  the  individuals,  if  not  most,  re- 
lated to  this  teaching  establishment  in 
the  overseas  schools. 

Schools  are  used  for  other  base  activi- 
ties. With  a  transfer,  that  use  will  evap- 
orate, or  at  least  be  subject  to  another 
layer  of  bureaucracy.  The  bureaucratic 
problems  of  paying  for  fuel,  lights,  and 
maintenance  will  be  overwhelming, 
again,  if  our  experience  with  interde- 
partmental coordination  has  anything  to 
teach  us. 

More  than  99  percent  of  new  Depart- 
ment's energies  and  attention  will  be 
focused  on  the  grants  process.  That  is 
largely  the  function  now  of  the  Depart- 
ment of  HEW  from  which  the  other  ma- 
jor portions  of  the  new  Department 
would  be  derived.  The  problems  and  per- 
sonnel required  to  run  a  school  system 
of  150.000  children  are  simply  incom- 
patible with  this  other  completely  un- 
related bureaucratic  process  of  grant 
approval. 

Finally,  all  the  Department  of  Defense 
needs  is  another  agency  helping  out  on 
its  bases  which  are  critical  to  our  na- 
ticnal  defense  structure. 

Mr.  President,  in  addition,  there  is 
great  concern  among  many  individuals. 
who  may  even  favor  establishment  of  a 
Department  of  Education  but  are  con- 
cerned about  the  question  of  the  over- 
seas schools,  that  this  new  Department 
of  Education  will  seek  to  use  these 
."■chools  for  experimentation. 


These  schools  are  probably  unique  in 
our  educational  system  in  that  there  is  a 
crying  need  for  stability. 

The  reason  for  this  is  the  transfer  of 
military  personnel,  after  a  2-  or  3-  or 
sometimes  4-year  period,  from  one  base 
to  anothei-  and  the  need  within  that  en- 
vironment, somewhat  destabilizing  in  it- 
self, to  have  stability  in  the  education 
system  of  the  children  of  these  military 
personnel. 

The  normal  tour  of  duty  at  a  given 
military  base  for  overseas  personnel  is 
about  3  years.  That  results  in  children 
changing  schools  every  3  years.  That 
change  may  be  to  another  overseas  base 
or  to  a  stateside  school. 

In  either  event,  the  importance  of  a 
consistency  in  curriculum  and  educa- 
tional program  among  the  overseas 
schools  is  obvious  so  that  the  child's  edu- 
cational experience  can  proceed  with  a 
minimum  of  adjustment  problems. 

This  has  been,  clearly,  the  goal,  and  it 
is  a  goal  which  has  been  met,  to  a  large 
part,  by  the  Department  of  Defense  over 
the  last  several  decades. 

Currently  the  DOD  schools'  personnel 
are  staff  members  in  the  Department  of 
Defense,  have  full  security  clearances, 
and  receive  advance  information  on 
troop  transfers  so  that  plans  may  be 
made  for  school  operation  when  the  chil- 
dren arrive  at  a  new  base. 

Clearly,  this  transfer  of  the  overseas 
school  responsibility  to  a  new  Depart- 
ment of  Education  particularly  with  the 
chaos  that  will  accompany  this  transfer, 
would  interfere  in  the  educational  plan- 
ning and  the  related  national  security 
problems  that  come  with  them. 

Under  the  "split  agency"  arrangement, 
those  operating  the  schools  might  not  be 
apprised  in  .sufficient  time  to  plan  for 
school  operation.  Transfer  to  a  Depart- 
ment of  Education  would  require  security 
clearances  for  those  personnel  involved 
in  the  budgetary  planning  and  various 
other  functions  related  to  the  operation 
of  the  schools. 

Mr.  President,  none  of  these  bureau- 
cratic requirements  is  necessarilv  in- 
surmountable in  itself.  I  only  list  them 
as  a  very  partial  and  incomplete  list  of 
the  kinds  of  difficulties  that  the  two 
departments  would  have  in  working 
together. 

Additionally.  Mr.  President,  imder 
operation  by  a  Department  of  Educa- 
tion, cost  efficiency  factors  might  dic- 
tate closing  of  a  school  even  though  the 
military  interests  might  be  to  maintain 
a  school  as  an  evidence  of  a  national 
commitment  to  an  area  or  as  a  means  of 
maintaining  a  relatively  high  level  of 
troop  morale  through  the  presence  of 
the  family.  Specific  examples  at  the 
moment  are  at  Guantanamo  Bay  and 
Bahrain  on  the  Persian  Gulf. 

Budget  cutters  in  a  Department  of 
Education  might  want  to  close  the 
schools  so  that  the  budget  could  be  re- 
duced even  though  the  total  national 
interest  might  suggest  another  course 
of  action.  Presumably,  this  could  be 
worked  out.  but  it  does  represent  an- 
other area  of  interface  that  will  be 
extraordmarily  difficult. 
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I  do  not  expect,  by  these  remarks,  that 
the  budget  of  the  Department  of  Edu- 
cation ever  will  be  reduced  in  any  sig- 
nificant amount  once  it  is  created. 

Since  the  DOD  schools  would  be  the 
only  agency  operating  K-12  schools  that 
would  be  in  the  Department  of  Educa- 
tion, it  would  be  essentially  an  append- 
age subservient  to  the  whims  of  the  Sec- 
retary and  planners  of  the  agency.  This 
could  constitute  a  serious  problem  of  un- 
certainty if  there  should  be  as  many 
Secretaries  of  Education  as  there  have 
been  Commissioners  of  Education  in  the 
past  16  years — 8  appointed  and  4  addi- 
tional as  acting.  The  importance  of  con- 
tinued attention  to  quality  education  for 
military  dependents  suggests  that  the 
entity  should  be  in  an  organization  with 
relative  continuity  of  leadership. 

Currently,  in  the  transfer  of  person- 
nel, when  children  have  a  need  for  a 
special  type  of  educational  program,  con- 
sideration is  given  to  that  particular 
need  of  the  child  in  determining  the 
next  duty  location.  A  concrete  example 
may  be  found  in  the  transfer  proce- 
dures for  Air  Force  personnel.  One  can 
only  speculate  whether  or  not  this  co- 
operation would  be  maintained  under 
the  proposed  transfer.  If  it  were  not.  the 
Department  of  Education  could  be  sub- 
jected to  continuing  complaints  about 
program  inadequacies. 

Perhaps  the  greatest  concern,  al- 
though there  are  many  who  oppose  on 
the  outside  the  transfer  of  the  overseas 
schools  into  the  proposed  Department  of 
Education,  is  that  those  schools  will  suf- 
fer because  of  a  divided  interest  in  the 
agency. 

■Various  concerns  have  been  raised 
about  the  new  Department  being  an  op- 
erating agency,  but  perhaps  the  most 
critical  concern  would  be  the  divided  at- 
tention of  the  top  leadership  as  atten- 
tion— or  \Nhat  would  more  likely  be  ne- 
glect— would  be  required  for  the  effec- 
tive operation  of  the  DOD  schools  and 
evolving  functions  of  the  Department 
with  reference  to  the  ongoing  elemen- 
tar>'.  secondar>-.  and  post-secondary  in- 
stitutions located  in  the  United  States. 

Mr.  President,  I  think  it  would  be  use- 
ful, for  the  purpose  of  the  record,  to  have 
somew-hat  more  detail  with  respect  to  the 
basic  relationship  that  now  exists  be- 
tween the  Department  of  Defense  schools 
and  military  support  systems  within 
specific  bases  and  within  the  Department 
of  Defense  as  a  whole. 

Currently,  the  Department  of  Defense 
schools  are  dependent  on  the  military 
for  a  wide  variety  of  support  services. 
The  transfer  of  the  schools  to  a  new  De- 
partment of  Education  would  unques- 
tionably endanger  the  availability  of 
these  services. 

Housing.  In  many  cses.  on-base  hous- 
ing is  provided  for  teaching  personnel, 
particularly  in  areas  where  bases  are  iso- 
lated such  as  in  Turkey  or  where  off-base 
housing  is  not  available  to  American 
staff  such  as  in  Iceland.  Where  housing 
is  available  off  base,  teachers  have  access 
to  the  Housing  Referral  Service  which 
utilizes  U.S.  standards  of  housing  in  de- 
termining availability  of  off-base  facili- 
ties. 


Teacher  relocation.  Teachers  are  now 
able  to  borrow  from  the  base  portermas- 
ter  a  number  of  personal  household  fur- 
nishings such  as  refrigerators,  stoves  and 
cooking  utensils  until  those  items  are 
shipped  to  them  from  the  States.  This 
loan  of  goods  may  last  up  to  90  days. 

Base  exchange  and  commissaries. 
Teachers  have  access  to  the  base  ex- 
change and  commissary  for  the  purchase 
of  groceries,  clothing,  and  other  personal 
items.  In  many  countries,  these  are  the 
only  places  where  U.S.  goods  are  avail- 
able except  on  the  black  market.  BX  and 
commiss.iry  use  is  carefully  controlled 
by  the  military. 

Officers'  clubs  and  mess  halls.  In  many 
instances,  the  officers'  clubs  and  mess 
halls  are  the  only  facilities  on  or  near 
a  base  that  provides  three  hot  meals  a 
day.  For  single  teachers  on  a  base,  these 
facilities  are  essential. 

Health  care.  The  military  health  fa- 
cilities are  the  best  available  to  teach- 
ers overseas.  Teachers  are  entitled  to 
emergency  care  and  depend  upon  the 
base  for  health  and  medical  supplies.  In 
many  places,  health  care  is  simply  not 
available  offbase. 

Personnel  services.  The  military  per- 
sonnel offices  process  all  teachers"  per- 
sonnel papers,  including  passports,  ship- 
ping arrangements,  and  transportation. 

Facilities.  The  construction  of  new 
buildings  or  additions  to  existing  facih- 
ties  is  now  worked  out  with  the  civil  en- 
gineer on  the  military  base.  Without  ac- 
cess to  that  military  expertise,  the 
schools  would  not  have  the  ability  to 
make  those  arrangements  onsite.  Cus- 
todial contracts  are  arranged  for  by  the 
base  commanding  officer  for  the  entire 
base.  The  cleaning  of  the  school  is  only 
a  small  part  of  that  contract.  In  many 
instances,  it  would  be  economically  im- 
possible to  arrange  custodial  services  for 
a  single  facility  such  as  the  schools. 

Repair  and  maintenance.  The  repair 
and  maintenance  of  the  school  facilities 
is  handled  through  the  base  civil  en- 
gineer. This  includes  arrangements  for 
emergency  repairs  in  instances  where 
water  pipes  freeze,  furnaces  explode,  win- 
dows are  broken,  et  cetera.  It  would  be 
economically  impossible  for  each  school 
to  have  the  personnel  and  equipment  to 
handle  its  own  repair  and  maintenance. 

Supplies.  Gchools  are  entirely  de- 
pendent upon  defense  shipping  and  sup- 
ply lines  for  books,  equipment,  and  all 
other  school  supplies.  Schools  receive 
supplies  directly  on  a  drop  shipping  basis 
from  the  military  warehouse  in  Rich- 
mond. The  duplication  of  this  .'cstem 
would  be  the  most  costly  and  difficult 
logistical  support  service. 

Bus  transportation.  In  no  instance  do 
the  schools  operate  their  own  buses. 
Transportation  is  contracted  with  the 
military  department  at  that  base  with 
the  commander  making  arrangements 
with  the  school  superintendent  or  prin- 
cipal. Transportation  is  worked  out  be- 
tween school  authorities  and  the  base 
transportation  officer.  Because  the 
schools  are  able  to  use  military  buses  al- 
ready at  those  facilities,  costs  are  kept 
to  a  minimum.  Transportation  is  a  very 
important     element     of     the     overseas 


schools  since  the  vast  majority  of  stu- 
dents are  bused  to  school. 

Mail.  Currently  teachers  have  access  to 
military  mail  systems  which  involve  the 
use  of  APO  and  FPO  numbers  This  re- 
duces cost  for  mailing  and  provides  for 
expedited  delivery  in  service. 

Teacher  transportation.  Teachers  are 
able  to  use  military  flights  on  space- 
available  basis  for  transportation  to  re- 
gional curriculum  development  meetings 
and  central  office  administrators  are  able 
to  use  these  military  flights  in  order  to 
maintain  contact  and  liaison  with  the 
schools  in  that  area.  Teachers  are  also 
able  to  use  space-available  flights  for 
recreational  leave  and  other  purposes. 

Other  facilities  and  services.  Other 
facilities  and  services  offered  by  the  mili- 
tary whose  availability  might  be  jeopard- 
ized include  gasoline  and  automotive 
services,  dry  cleaning  and  laundry  facili- 
ties, recreational  facilities,  and  the  pro- 
vision of  drivers'  license  and  automobile 
tags.  In  most  areas,  the  military  recrea- 
tion facilities  are  the  only  ones  which 
exist  within  a  reasonable  distance  of  the 
base  for  use  by  teacliers  and  their  fami- 
lies. 

Mr.  President.  I  have  not  mcluded  this 
list  for  the  sole  purpose  of  saying  that 
those  arrangements  cannot  conceivably 
be  made.  In  theory,  they  can.  But,  again, 
I  remind  Senators  that  we  are  talking 
about  two  major  bureaucratic  elements 
of  the  U.S.  Government  working  out  in 
extreme  detail  the  kinds  of  relationships 
between  people  that  now  exist  very  ef- 
ficiently within  the  Department  of  De- 
fense. I  do  not  believe  that  in  many  of 
the  cases  I  have  just  enumerated,  such 
arrangements  can  be  worked  out  easily 
or,  at  the  very  least,  can  be  worked  out 
efficiently. 

Mr.  President,  there  have  been  a  num- 
ber of  hearings  on  this  issue,  not  only  in 
the  Senate  but  also  in  the  other  body; 
and  I  think  that  some  of  the  comments 
that  have  come  out  of  those  hearings  are 
important  for  consideration  here  today 

For  example,  in  a  hearing  before  the 
Subcommittee  on  Labor  Standards  and 
the  Subcommittee  on  Elementary  and 
Secondary  Vocational  Education  of  the 
House  Committee  on  Education  and  La- 
bor, on  February  1.  1978,  in  dealing  with 
the  Defense  Dependents'  Education  Act 
of  1978.  Dr.  Thomas  D.  Minter.  Deputy 
Commissioner.  Bureau  of  Elementary 
and  Secondary  Education,  was  ques- 
tioned by  Representative  John  Erlen- 
BORN  the  ranking  minority  member  of  the 
Subcommittee  on  Labor  Standards.  In 
their  discussion,  the  following  took 
place: 

Mr  Erlenbosn.  How  do  you  personally  feel 
about  the  Office  of  Education  or  HEW  being 
in  the  business  of  operating  schools? 

Mr.  MiNTER  Well.  I  don't  believe  that  we 
should  be  in  the  business  of  operating 
schoo's.  certainly  I  don't  think  that  It  Is  our 
function  and  I  don't  think  that  It  is  the  in- 
tent of  Congress 

Mr.  President,  obviously,  that  is  the  in- 
tent of  this  bill  that  is  before  the  Senate 
at  this  time.  It  is  not  only  the  intent;  it 
will  be  the  law'. 

Similarly  at  a  hearing  before  the  Sub- 
committee on  Labor  of  the  House  Com- 
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mittee  on  Education  and  Labor,  on  April 
24  and  25,  1974,  dealing  with  H.R.  3157, 
the  National  Overseas  Education  Act  of 
1973,  Dr.  Anthony  Cardinale,  Director  ol 
Dependents  Education,  Office  of  the  De- 
puty Assistant  Secretary  of  Defense  for 
Education,  said  as  follows: 

since  all  schools  are  located  on  military 
Installations  or  are  on  leased  facilities  under 
'■ontrol  of  the  local  military  commander,  op- 
eration of  these  schools  by  an  outside  agency 
could  possibly  create  more  problems  than 
would  be  solved. 

The  Department  of  Defense  has  a  moral 
conmiltment  to  Its  members,  both  military 
and  civilian,  to  insure  that  the  minor  school- 
age  dependents  continue  to  receive  a  quality 
education. 

Personnel  residing  on  military  installations 
or  stationed  overseas  look  to  the  Department 
of  Defense  to  provide  all  required  support,  in- 
cluding education.  Thus,  we  do  not  consider 
It  feasible  or  desirable  to  remove  this  im- 
portant responsibility  from  the  Department 
of  Defense. 

Through  the  many  resources  already  avail- 
able within  the  Department  of  Defense,  such 
as  transportation,  communication,  logistical 
and  administrative  support  channels,  the 
educational  needs  of  the  dependents  are 
being  met. 

The  logistical  support  system  necessary  to 
maintain  the  worldwide  dependents  educa- 
tion program  is  now  provided  by  the  base 
commander  through  the  military  depart- 
ments. To  remove  the  budget-making  process 
and  budget  decisions  from  the  military  de- 
partments and  the  Department  of  Defense 
places  both  in  an  Inoperative  position 

In  summary  we  have  a  good  educational 
system.  The  current  management  review, 
which  Is  based  on  solid  sources,  will  make 
the  system  even  more  effective  and  respon- 
sive to  those  it  serves. 

Therefore,  it  does  not  appear  appropriate 
at  this  time  to  make  any  additional  sub- 
stantive changes  which  would  result  In  dis- 
ruption or  the  '.OSS  of  present  continuity. 

Similarly.  Mr.  President,  in  the  hear- 
ing on  the  H.R.  3157,  Representative 
John  Dent,  chairman  of  the  Subcommit- 
tee on  Labor  Standards  said  as  follows: 

An  overseas  school  system  would  not,  in 
my  opinion,  ever  be  able  to  be  divorced  from 
the  Department  of  Defense  as  such  but  It 
would  be  administered  as  a  school  system 
and  not.  as  Is  now  the  case,  as  a  small  ap- 
pendage of  a  defense  operation. 

Carol  Kimmel,  president  of  the  Na- 
tional Congress  of  the  PTA.  said  in  a 
letter.  October  8.  1975.  to  Representa- 
tive Albert  H.  Quie,  former  ranking  mi- 
nority member  of  the  House  Committee 
on  Education  and  Labor: 

With  control  in  a  central  office  in  Wash- 
ington, military  commanders  no  longer  win 
have  any  responsibility  for  the  schools  and 
the  schools,  as  a  result,  will  be  denied  vital 
logistical  support  from  the  military.  Such 
services,  for  example,  transportation  of  stu- 
dents, would  have  to  be  contracted  out 

We  seriously  question  whether  parents  of 
the  children  attending  Overseas  Dependents 
Schools  can  be  meaningfully  involved  In  the 
decision-making  process  when  control  and 
total  responsibility  for  their  schools  are 
placed  in  a  central  office  in  Washington.  D.C. 

Finally,  Rufus  E.  Miles.  Jr.,  in  his 
article.  "A  Cabinet  Department  of  Edu- 
cation: Analysis  and  Proposal."  Ameri- 
can Council  on  Education.  1976.  said  as 
follows : 

The  Department  of  Defense  has  a  system 
In  being  that  Is  operated  overseas  where  the 
logistic  support  is  adjunct  to  its  other  logis- 


tic support  of  bases  and  personnel.  A  De- 
partment of  Education  would  have  no  such 
logistic  support,  nor  any  other  advantage 
that  would  make  it  wise  to  consider  trans- 
ferring the  operation  to  a  Department  of 
Education  The  costs  would  rise  because  of 
the  need  to  duplicate  such  a  support  system. 
Again,  the  argument  against  the  operation 
of  any  schools  by  a  Department  of  Education 
should,  alone,  be  decisive. 

And  I  might  add  that  Rufus  E.  Miles, 
author  of  the  preceding  remarks,  is  a 
major  authority  on  the  Department  of 
Education,  and  he  supports  the  Depart- 
ment of  Education  but  clearly  does  not 
support,  and  with  good  cogent  argument, 
the  transfer  of  the  overseas  schools  to 
that  Department. 

This  morning  I  received  two  "Dear 
Colleagues"  concerning  this  amendment. 
The  first  was  signed  by  my  colleagues 
Senators  Jackson,  Nunn.  and  Levin.  In 
the  letter  it  is  asserted  that  the  Over- 
seas PAT  is  against  this  amendment. 
Enclosed  with  the  "Dear  Colleague"  was 
a  letter  from  the  Overseas  Education 
Association.  Inc..  an  affiliate  of  the  Na- 
tional Education  Association — the  prin- 
cipal support  of  S.  210.  Quoting  from 
the  OEA  letter,  signed  by  its  President 
Hal  Mosher: 

Our  Association  holds  exclusive  national 
recognition  for  the  7,000  teachers  in  the  De- 
partment of  Defen.se  Dependents  Schools 
(DODDS)  system.  We  believe  the  members 
of  the  armed  services  stationed  overseas  de- 
serve the  best  possible  educational  program 
for  their  children,  and  this  can  be  achieved 
only  if  education  is  recognized  as  the  high- 
est priority.  The  teachers  In  our  system 
strongly  believe  that  education  does  not 
receive  the  priority  consideration  within  the 
Department  of  Defense  that  it  would  in  the 
Department  of  Education.  Our  view  Is  ob- 
viously shared  by  the  military  parents  Inas- 
much as  the  European  Parent-Teacher-Stu- 
dent Association  enthuslastlcallv  supports 
the  transfer  of  DODDS  into  the  Department 
of  Education  Our  informal  polls  also  indi- 
cate that  most  of  the  school  administrators 
support  this  transfer.  The  parents  and  pro- 
fessional educators  involved  in  the  system 
are  almost  unanimous  In  their  support  of 
the  transfer  of  DODDS  into  the  Department 
of  Education. 

Mr.  President,  this  statement  misrep- 
resents the  facts.  OEA  does  not  hold 
"exclusive  national  recognition"  for  the 
Department  of  Defense  Dependents 
Schools  I  DODOS'  system.  The  Overseas 
Federation  of  Teachers,  an  affiliate  of 
the  American  Federation  of  Teacher.: 
I  AFT)  is  also  recognized  as  a  bargain- 
ing agent  for  many  teachers  in  the 
DODDS  system.  I  quote  from  a  letter 
dated  August  3,  1976  from  Earl  T.  Hart. 
Area  Administrator  for  the  U.S.  Depart- 
ment of  Labor  to  Albert  Shanker.  presi- 
dent of  the  AFT: 

This  is  in  response  to  your  letter  of  June  26. 
1976.  to  Madeline  Jackson,  FLMR  Super- 
visor, inquiring  as  to  the  status  of  the  Over- 
seas Federation  of  Teachers  bargaining  unit. 

Consistent  with  what  you  Indicated  that 
the  Overreas  Education  Association  repre- 
sentative stated  at  the  Congressional  hear- 
mg.  the  reorganization  with  the  Department 
of  Defence  which  became  effective  on  July  1. 
1976.  combined,  the  overseas  teachers  em- 
ployed by  the  Army,  Navy  and  Air  Force  into 
one  entity  de-ignated  the  Department  of  De- 
fense office  of  Dependents  Schools.  The  bar- 
palnlng  unit  represented  bv  the  Overseas 
Federation  of  Teachers  remains  intact 

Further  the  Overseas  Federation  of 


Teachers  is  opposed  to  the  transfer  of 
the  DODDS  system  to  the  proposed  De- 
partment of  Education.  Quoting  from  a 
letter  I  received  from  the  AFT  last  year 
with  regard  to  this  issue: 

As  you  know  from  previous  correspondence 
the  AFT  strongly  opposes  S.  991  and  urges' 
all   Members  of  the  Senate  to  vote  against 

The  original  version  of  S.  210  was  8 
991. 

That  opinion  has  recently  been  sup- 
ported again  by  Mr.  Shanker,  just  in  the 
last  few  days. 

The  opponents  of  this  amendment 
have  stated  as  has  been  stated  in  the 
OEA  letter,  that  the  European  Parent 
Teacher  Association  (PTA)  is  against 
this  amendment  and  for  the  transfer  of 
the  DODDS  system  to  the  Department 
of  Education.  This  is  not  an  accurate 
statement.  At  this  time.  I  wish  to  quote 
from  a  letter  from  the  Overseas  Federa- 
tion of  Teachers  to  the  AFT  and  from  a 
story  which  appeared  in  the  "Stars  and 
Stripes"  on  April  16: 

You  will  be  pleased  to  know  about  the 
action  taken  at  the  latest  European  PTSA 
convention  held  in  Berchtesgaden,  Germany 
from  9-12  April  1979.  At  this  convention  the 
delegates  voted  on  the  following  statement. 
"The  delegates  of  this  convention  expressed 
the  following  vote  In  favor  of  the  Depend- 
ents' Schools  becoming  a  part  of  the  DoEd 
should  it  be  established."  For— 51  Against— 
67.  Abstain— 5. 

This  shows  that  the  parents,  teachers  and 
students  overseas  are  not  enamored  with 
the  Idea  of  linking  the  DoDDS  schools  with 
a  new  DoEd  as  Grace  Balslnger.  National 
PTSA  President,  is  saying  they  are.  As  a  mat- 
ter of  fact  it  turns  out  that  "the  whole  Issue 
of  European  PTSA  support  of  DoDDS  Inclu- 
sion In  DoEd  was  a  railroaded  action  at  the 
1978  European  PTSA  convention.  I  will  be 
preparing  some  materials  for  your  informa- 
tion on  this  and  will  send  them  to  you  as 
soon  as  they  are  complied.  In  the  meantime 
a  copy  of  a  newspaper  article  which  appeared 
in  the  Stars  and  Stripes  Is  enclosed  for  your 
information  and  use. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Poll    Shows    Many    Want    Schools    Kept 

Under  DoD 

(By  Jim  Coles  III) 

Berchtesgaden,  Germany  (S&S).— The 
European  PTSA  conference  ended  on  a  con- 
fused note  last  week  after  a  straw  poll  of  the 
delegations  showed  many  members  favor 
keeping  the  overseas  schools  within  the  De- 
partment of  Defense  rather  than  the  pro- 
posed Department  of  Education 

The  vote  came  late  on  the  agenda,  at  a 
time  when  many  of  the  delegates  had  al- 
ready started  home.  European  PTSA  Presi- 
dent, Ed  Schulze,  said  the  vote  indicated 
little  except  a  concerted  effort  by  'vested  In- 
terests" to  retain  the  status  quo.  and  imtll 
there  is  a  clear  sense  of  convention  there  will 
be  no  change  In  European  PTSA's  position  of 
suDTort  for  the  proposed  department. 

The  national  PTA  president.  Grace  Bal- 
slnger. said  the  vote  would  have  no  influence 
on  the  American  organization's  push  for  the 
creation  of  the  new  Cabinet-level  depart- 
ment. Dr.  Anthony  Cardinale.  DODDS  di- 
rector was  present  when  the  poll  took  place. 

The  vote  was  67  aijainst  inclusion  of 
DODDS  schools  in  the  department,  to  51  for. 
Proxy  votes  were  used  by  activists  on  both 
sides  of  the  issue. 
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Ernie  Lehman,  Overseas  Federation  of 
Teachers  president,  said  the  vote  "clearly 
shows  the  majority  of  parents  and  teachers 
do  not  favor  moving  under  a  Department  of 
Education."  The  OFT  has  opposed  a  Depart- 
ment of  Education. 

The  conference  officially  ended  Thursday 
night  with  a  formal  banquet,  the  presenta- 
tion of  the  memberships  in  European  PTSA 
and  the  presentation  of  a  lifetime  member- 
ship in  National  PTA  to  Schulze. 

Major  issues  the  delegates  considered  in- 
cluded alcohol  and  drug  use  by  students, 
creation  of  the  Department  of  Education, 
DODDS  reorganization,  funding  and  staffing 
of  the  overseas  schools  and  child  abuse. 

Mr.  SCHMITT.  Mr.  President,  obvi- 
ously the  "parents  and  professional  edu- 
cators involved  in  the  system  are  almost 
unanimous  in  their  support  of  the  trans- 
fer of  DODDS  into  the  Department  of 
Education"  is  not  an  accurate  statement, 
as  contained  in  that  article.  Yet,  this 
argument  was  advanced  by  the  Overseas 
Education  Association. 

The  second  letter  from  Senator  Ribi- 
coFF  also  advances  similar  arguments. 
In  addition  it  states  that  "the  schools 
will  get  more  attention  and  oversight  in 
the  Department  of  Education."  This  is 
precisely  what  is  not  needed.  The  in- 
creased attention  will  inevitably  lead  to 
increased  control,  the  last  thing  the  stu- 
dents in  this  school  system  need. 

This  transfer  being  proposed  is  tam- 
pering with  the  education  of  about  135,- 
000  children.  This  is  a  serious  proposal. 
It  must  be  considered  c  aref  ully  and  with 
accurate  and  complete  facts  and  not  with 
misrepresentations  as  those  in  the  letter 
from  the  Overseas  Education  Association. 

Mr,  President,  most  seriously,  the  ex- 
istence of  a  school  system  that  is  the 
equivalent  of  the  11th  largest  school  sys- 
tem in  this  country  in  the  Department 
of  Education  gives  a  ready-made  access 
of  the  experimenters  for  Federal  educa- 
tion to  a  school  system  in  which  they 
can  experiment. 

I  will  be  extraordinarily  surprised,  if 
such  a  Department  is  created,  that  those 
experimenters  will  not,  in  fact,  try  to 
experiment. 

That  is  what  we  do  not  need.  We  need 
to  have  the  diversity  of  our  local  educa- 
tion system  preserved  and  enhanced,  not 
homogenized,  as  we  approach  1984. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  RIBICOFF  addressed  -Lhe  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  I  op- 
pose this  amendment. 

Mr.  President,  the  Governmental  Af- 
fairs Committee  gave  serious  and 
thorough  consideration  to  the  transfer 
of  the  Defense  Department's  overseas 
Dependents  Schools  to  the  new  Depart- 
ment of  Education. 

This  transfer  is  supported  by  nearly 
all  parties  involved,  including  the  school 
administrators,  the  Overseas  Education 
Association  (which  holds  exclusive  rec- 
ognition for  DOD  teachers  >,  the  Euro- 
pean Congress  of  American  Parents, 
Teachers,  and  Students,  and  the  De- 
partment of  Defense. 

If  the  DOD  school  system  were  within 
the  continental  United  States,  it  would 


rank  as  our  12th  largest  elementary  and 
secondary  school  system. 

The  DOD  schools  exist  for  a  specific 
purpose — to  provide  education  for  de- 
pendents of  our  military  personnel.  They 
are  one  of  a  very  few  public  school  sys- 
tems operated  by  the  Federal  Govern- 
ment. 

When  the  committee  studied  the  cre- 
ation of  the  Department  of  Education, 
we  asked  ourselves  which  agency  of  the 
Federal  Government  would  be  in  the 
best  position  to  provide  the  highest  qual- 
ity education  to  the  135,000  students  in 
the  DOD  schools. 

Looking  objectively  at  the  merits  of 
the  issue.  I  think  there  is  an  overwhelm- 
ing case  to  be  made  for  the  transfer. 

We  should  not  expect  the  Defense  De- 
partment to  have  the  expertise  of  run- 
ning a  public  education  system.  Ob- 
viously, the  purpose  of  the  DOD  schools 
is  more  in  line  with  the  mission  of  the 
Department  of  Education  than  of  De- 
fense. 

These  schools  are  not  integrally  re- 
lated to  the  maintenance  of  the  national 
defense  posture.  The  schools  do  not  pre- 
pare its  students  for  any  purposes  re- 
lated to  the  military.  They  are  regular 
American  elementary  and  secondary 
schools. 

The  schools  are  not  a  priority  at  the 
Defense  Department.  How  could  a  $361 
million  public  school  system  receive  the 
professional  attention  it  needs  in  a  $25 
billion  department? 

The  expertise  in  the  field  of  education 
will  be  in  the  Department  of  Education. 
The  many  and  varied  educational  pro- 
grams in  the  new  Department  should  be 
made  available  for  the  improvement  of 
these  schools.  Programs  for  gifted  and 
talented  children,  academic  facilities  im- 
provement, and  educational  research — 
to  name  a  few — are  all  badly  needed 
functions  which  will  benefit  the  DOD 
schools  in  the  new  department. 

I  believe  locating  the  dependents 
schools  in  the  new  Department  of  Edu- 
cation will  result  in  a  wide  range  of  bene- 
fits for  the  schools.  Being  administered  in 
the  Education  Department,  the  schools 
will  be  kept  in  touch  with  the  latest  edu- 
cation trends  and  technologies.  Jhe  Sec- 
retary of  Education  will  be  the  most 
knowledgeable  Federal  official  in  the 
field.  He  or  she  will  have  broad  access  to 
a  wide  range  of  experts  and  materials 
which  could  help  with  problems  in  the 
DOD  schools. 

The  transfer  will  provide  continuity 
for  students  alternating  from  DOD 
schools  and  continental  U.S.  public 
schools.  The  average  term  of  duty  for 
members  of  the  military  overseas  is  usu- 
ally 3  years  or  less.  So  there  is  a  great 
amount  of  movement  for  students  be- 
tween the  various  schools  systems.  Stu- 
dents will  learn  more  if  they  can  simply 
pick  up  where  they  left  off  after  leaving 
one  system  for  the  other. 

Mr.  President,  the  dependents  schools 
have  had  a  troubled  history.  Problems  in 
parent  involvement,  variations  in  educa- 
tional programs,  supply  of  educational 
materials,  and  safety  of  facilities  con- 
tinue to  persist.  Perhaps  one  of  the  most 
eloquent  statements  of  these  problems 


was  presented  last  week  to  the  House 
Government  Operations  Committee  by 
Col.  Mike  Austin,  vice  president  of  the 
European  Congress  of  American  Parents. 
Teachers,  and  Students,  in  supporting 
the  transfer  of  the  school  system  to  the 
Department  of  Education.  I  ask  imani- 
mous  consent  that  the  statement  be 
printed  in  the  Record,  and  I  urge  my  col- 
leagues to  read  the  statement  carefully. 
Mr.  President,  the  legislation  before  us 
today  provides  for  a  3-year  phase-in  pe- 
riod, so  that  the  schools  can  be  trans- 
ferred with  little  or  no  disruption.  The 
schools  will  become  a  high  priority  in 
the  structure  of  the  Department.  The  bill 
creates  an  Office  of  Education  for  Over- 
seas Dependents,  headed  by  an  adminis- 
trator. The  administrator  would  report 
to  the  Secretary  and  would  be  an  execu- 
tive level  V,  This  stands  in  contrast  to 
the  present  situation,  where  the  Office  of 
Dependents  Education  in  DOD  is  sub- 
merged more  than  eight  layers  deep  in 
the  bureaucracy,  and  where  the  Director 
of  the  schools  is  only  a  GS-16.  protected 
by  civil  service.  The  level  of  attention 
and  accountability  m  the  Department  of 
Education  would  be  dramatically  in- 
creased. 

S.  210  also  requires  the  Secretary  of 
Education,  in  the  3-year  phase-in  period. 
to  make  recommendations  for  increasing 
parent,  teachers,  student,  and  military 
participation  in  the  schools'  operation 
and  administration.  The  bill  also  makes 
technical  amendments  to  the  Defense 
Dependents  Education  Act  of  1978  to  in- 
crease parent  participation,  and  conform 
the  Act  to  the  transfer  of  the  schools  to 
the  Department  of  Education. 

Mr.  President,  I  would  hope  the  Senate 
would  concur  with  the  unanimous  rec- 
ommendation of  the  Governmental  Af- 
fairs Committee  that  the  DOD  Depend- 
ents Schools  be  transferred  to  the  De- 
partment of  Education. 

In  addition.  Senators  Jackson.  Levin. 
and  Nunn,  who  are  members  of  the  Mili- 
tary Armed  Services  Committee,  have 
strongly  advocated  the  transfer.  These 
Senators,  who  are  deeply  involved  with 
matters  affecting  all  phases  of  the  armed 
services,  have  come  to  believe  strongly 
that  this  is  essential  for  the  education 
of  the  children  of  military  personnel. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  "Dear  Colleague  "  letter 
signed  by  Senators  Jackson.  Nunn.  and 
Levin,  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Committee  on  Armed  Services, 
Washington,  DC.  April  25.  1979 

Dear  Colleague  ;  We  would  like  to  ad- 
vise you  of  our  opposition  to  the  Schmitt 
Amendment  (No.  152)  to  the  Department 
of  Education  Organization  Act  of  1978 
(S.  210),  which  would  delete  the  transfer  of 
the  Department  of  Defense  Overseas  De- 
pendents Schools  to  the  new  Department 
We  do  this  from  our  unique  position  of  being 
cosponsors  of  S  210,  members  of  the  Govern- 
mental Affairs  Committee  and  members  of 
the  Services  Committee. 

This  transfer  is  supported  by  the  Oovem- 
mental  Affairs  Committee,  the  Department 
of  Defense,  the  Overseas  Education  Associa- 
tion, and  the  European  Congress  of  Parents, 
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Teachers  and  Students.  In  simple  terms,  the 
proposed  transfer  Is  endorsed  by  all  the 
parties  Involved.  Attached  are  letters  from 
the  European  PTSA  and  the  Overseas  Edu- 
cation Association  In  support  of  this  transfer 
There  are  several  reasons  why  we  feel  that 
this  transfer  Is  a  good  one  These  schools 
are  regular  American  public  elementary  and 
secondary  schools  serving  the  dependents  of 
military  personnel  who  are  stationed  abroad. 
Their  purpose  Is  to  educate  American  chil- 
dren and  is  not  integrally  Involved  with  the 
mission  of  the  Department  of  Defense.  The 
DOD  Overseas  Schools  are  administered  by  a 
GS  16  In  the  Department  of  Defense  who. 
despite  his  personal  dedication  and  excel- 
lence, is  not  In  a  position  in  the  massive  De- 
partment of  Defense  to  gain  attention  for 
the  needs  of  these  schools.  Under  the  pro- 
posal in  S.  210.  the  Overseas  Defense  Schools 
will  be  administered  by  an  Executive  Level  5 
offlclal  In  the  new  Department  of  Education 
who  will  report  directly  to  the  Secretary 
This  high-level  official  will  provide  these 
schools  with  more  attention  and  oversight 
than  they  have  received  in  their  30  year  his- 
tory. We  believe  that  such  attention  and  ac- 
countability will  Improve  the  quality  of  the 
schools  and  will  make  a  positive  difference 
in  the  minimum  educational  standards,  ac- 
quisition of  pertinent  educational  supplies 
and  the  availability  of  knowledge  into  new 
trends  and  methods  of  teaching 

Inclusion  in  the  Department  of  Education 
will  also  facilitate  the  transition  of  these 
students,  who  are  temporarily  overseas  and 
away  from  our  nation,  into  our  public  school 
systems.  Since  military  families  are  subject 
to  frequent  moves,  we  should  strive  to  pro- 
vide a  sense  of  continuity  In  education  for 
these  students.  The  Department  of  Education 
would  be  more  attuned  to  the  trends  in 
American  public  education  than  the  Depart- 
ment of  Defense  and  could  provide  valuable 
assistance  to  the  school  administrators  in 
sensing,  adjusting  and  responding  to  these 
educational  trends.  The  Department  of  Edu- 
cation could  also  bring  to  the  overseas 
schools  the  vast  educational  resources  which 
are  available  in  our  public  schools,  but.  to 
date,  have  not  been  available  to  our  overseas 
military  dependents 

There  would  be  no  disruption  In  the  op- 
eration of  these  schools  during  the  transi- 
tion. S.  210  provides  for  a  3  year  "phase-in" 
period,  during  which  time  the  Secretary  of 
Education  is  required  to  work  closely  with 
the  Secretary  of  Defense  to  develop  a  com- 
prehensive plan  for  effectlne  the  transfer. 
Also,  Section  505  la)  of  the  bill  insures  that 
the  agreements  between  the  schools'  present 
administration  and  the  Armed  Forces  in 
existence  at  the  time  the  Department  is  es- 
tablished shall  remain  In  effect  until  new- 
agreements  are  negotiated  as  part  of  the 
planned  tnnsfer. 

The  arguments  of  the  opponents  of  this 
transfer  that  the  Department  of  Education 
should  not  be  in  the  business  of  administer- 
ing a  school  system  Is  not  defensible  in  this 
case.  The  Committee  formulated  very  pre- 
cise language  in  the  bill  to  ensure  that  this 
reorganization  in  no  way  Increases  the  power 
of  the  Federal  government  over  our  educa- 
tional process,  and  we  wholeheartedly  sup- 
port this  language.  The  reality  of  the  Over- 
seas Dependents  Schools  is.  however,  that 
they  are  now  and  will  continue  to  be  ad- 
ministered by  a  Federal  department  The 
question  we  should  be  addressing  is  which 
Federal  depirtment  Is  the  most  competent 
and  best  qualified  to  ensure  that  these 
American  school  children  receive  a  sound 
and  quality  education.  It  would  be  a  diffi- 
cult case  to  argue  that  the  Department  of 
Defense  would  ever  come  close  to  giving  these 
students  the  priority,  attention  and  focus 
which  they  will  receive  in  the  Department 
of  Education  with  its  level  V  administrator 
who  reports  directly  to  the  Secretary.  Since 


these  schools,  by  necessity,  must  be  adminis- 
tered by  a  Federal  department,  the  Depart- 
ment of  Education  is  the  one  to  do  it. 

We  believe  that  these  are  valid  and  cogent 
reasons  for  the  tp.\nsfer  of  these  schools  to 
the  new  Department  of  Education.  We  hope 
you  will  Join  us  In  opposing  the  Schmltt 
Amendment  to  delete  this  transfer. 
Sincerely, 

Henry    Jackson. 

Sam  Nunn. 

Caul  Levin. 

The  National  PTA, 
Chicago,  III.  April  25,  1979. 
Hon.  Sam  Nunn, 

33-il  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Nunn:  The  National  Con- 
gress of  Parents  and  Teachers  and  the  Euro- 
pean Congress  of  American  Parents.  Teachers 
and  Students  strongly  support  your  efforts 
to  keep  S.  210.  the  Department  of  Education 
bin  intact. 

Recently  Commander  Mike  Austin.  Legis- 
lative Chairperson  of  the  European  PTSA, 
flew  from  Brussels  to  testify  In  front  of  a 
subcommittee  of  the  House  Government  Op- 
erations Commlrtee.  In  his  testimony  he 
urged  that  the  DoD  schools  for  children  of 
military  personnel  be  transferred  to  the  De- 
partment of  Education.  In  his  statement  he 
said.  'We  want  to  come  in  from  the  cold 
We  see  our  closed,  limited  military  system 
drifting  farther  away  from  the  main  stream 
of  the  American  educational  process  and  the 
continued  inability  of  our  current  organi- 
zational structure  to  make  the  requisite  ad- 
justments. Some  very  exciting  things  are 
happening  in  American  education  which  as 
taxpayers  we  provide  tax  dollars  to  support 
We  want  to  make  sure  that  our  children  are 
full-fledged  participants.  The  new  Depart- 
ment of  Education  is  certainly  no  panacea  to 
immediately  curing  all  of  our  ills  but  we 
believe  that  the  prognosis  for  survival  there 
IS  much  better  than  under  the  Department 
of  Defense  system." 

While  it  is  true  that  the  geographic  dis- 
persion of  the  overseas  schools  creates  unique 
logistical  and  support  service  problems 
for  the  schools,  we  firmly  believe  that  these 
and  other  aspects  of  their  operation  are  best 
dealt  with  in  the  context  of  the  prlmarv 
mission  of  these  schools,  which  Is  the  educa- 
tion of  overseas  military  dependents.  Clearly 
the  mission  of  the  Department  of  Education 
is  most  compatible  with  this  task. 

The  National  PTA  and  the  European  PTSA 
thank  you  for  your  concern  and  efforts  in 
this  matter.  We  are  determined  to  assure 
that  the  DoD  schools  remain  part  of  the 
Department  of  Education  legislation 
Sincerely. 

Grace  Baisinger,  President. 

Overseas  Edxication  Association.  Inc.. 

Washington.  D.C.  April  24,  1979. 
Hon,  Henry  M.  Jackson, 
U.S.  Senate.  137  Russell  Building.  Washina- 

ton.  D.C. 
Hon.  Sam  Nunn, 

U.S.  Senate.  110  Russell  Building,  Washing- 
ton. DC. 
Dear  Senators  Jackson  and  Nunn-  We 
appreciate  your  efforts  to  establish  a  separate 
Department  of  Education,  which  Includes 
our  schools,  the  Department  of  Defense  De- 
pendents Schools  It  has  come  to  our  atten- 
tion that  Senator  Schmltt  is  planning  to 
Introduce  an  amendment  to  S.  210  to  elimi- 
nate the  Department  of  Defense  Dependents 
School  (DODDS)  from  the  bill.  We  oppose 
such  an  amendment 

Our  Association  holds  exclusive  national 
recognition  for  the  7.000  teachers  in  the 
Department  of  Defense  Dependents  Schools 
iDODDS)  system.  We  believe  the  members  of 
the  armed  services  stationed  overseas  deserve 
the   best   possible  educational   program   for 


their  children,  and  this  can  be  achieved  only 
if  education  Is  recognized  as  the  highest  pri- 
ority.  The  teachers  In  our  system  strongly  be- 
lieve that  education  does  not  receive  the"  pri- 
ority consideration  within  the  Department 
of  Defense  that  It  would  in  the  Department 
of  Education.  Our  view  is  obviously  shared  by 
the  militar;-  parents  Inasmuch  as  the  Euro- 
pean Parent-Teacher-Student  Association 
enthusiastically  supports  the  transfer  of 
DODDS  into  the  Department  of  Education. 
Our  informal  polls  also  indicate  that  most 
of  the  school  administrators  support  this 
transfer.  The  parents  and  professional  edu- 
cators involved  in  the  system  are  almost 
unanimous  in  their  support  of  the  transfer 
of  DODDS  into  the  Department  of  Education. 

A  question  may  be  raised  regarding  logisti- 
cal support  from  DOD  for  our  schools  if 
under  a  Department  of  Education.  For  three 
years  DODDS  has  been  separate  from  direct 
control  by  the  military  departments.  Logisti- 
cal support  has  been  provided  through  Inter- 
servlce  support  agreements.  The  Director  of 
DODDS  has  concurred  that  support  has  been 
equal  If  not  superior  to  past  direct  support 
arrangements.  Therefore,  any  potential  logis- 
tical support  problems  are  already  being  re- 
solved and  should  not  be  considered  a  nega- 
tive factor  in  considering  this  transfer. 

It  Is  our  sincere  hope  that  the  Senate  will 
enact  S.  210.  with  the  Overseas  Dependents 
Schools  Included,  and  that  all  efforts  to  de- 
lete us  from  this  legislation  will  be  resisted. 
A  Department  of  Education  is  needed  and  we 
want  to  be  part  of  it. 
Sincerely, 

Hal  Mosher.  President. 

Mr.  RIBICOFP.  Mr.  President.  I  have 
no  further  statement  to  make.  I  am  will- 
ing to  yield  back  the  remainder  of  my 
time. 

Mr.  SCHMITT.  I  am  ready  to  yield 
back  the  remainder  of  my  time  and.  Mr. 
President.  I  ask  for  the  veas  and  navs 

The  PRESIDING  OFFICER  <  Mr.'BAU- 
cusi.  Is  there  a  sufficient  second'^  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Mexico.  The 
yeas  and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  <Mr.  Gravel  >,  the 
Senator  from  Vermont  iMr.  Leahy  >.  the 
Senator  from  Louisiana  iMr.  Long',  the 
Senator  from  Maine  iMr.  Muskie'.  the 
Senator  from  Wisconsin  iMr.  Nelson), 
and  the  Senator  from  Hawaii  iMr. 
Inouye  »  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  i  Mr.  Williams  ' ,  is  ab- 
sent on  official  business. 

I  also  announce  that  the  Senator  from 
Indinna  iMr.  Bayh)  is  absent  because  of 
death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  i  Mr,  Armstrong)  , 
the  Senator  from  New  York  ( Mr.  Javits)  , 
the  Senator  from  Illinois  iMr.  Percy), 
and  the  Senator  from  Connecticut  iMr. 
Weicker)   are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent  on 
official  business. 

I  further  announce  that  the  Senator 
from  Vermont  'Mr.  St.afford»  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted? 
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The  result  was  announced — yeas  28, 
nays  58,  as  follows; 

[RollcaJl  Vote  No.  63  Leg.) 
YEAS— 28 


Boren 

Hayakawa 

Moynihan 

Byrd, 

Heflln 

Randolph 

Harry  P.,  Jr. 

He:ms 

Schmitt 

Cohen 

Humphrey 

Simpson 

Dole 

Jepsen 

Stevens 

Domenlcl 

Kassebaum 

Thurmond 

Exon 

Laxalt 

Tower 

Gam 

Lugar 

Wallop 

Goidwater 

McClure 

Warner 

Hatch 

Morgan 

NAYS— 58 

Baker 

Eagleton 

Pell 

Baucus 

Ford 

Pressler 

Bellmon 

Glenn 

Proxmlre 

Bentsen 

Hart 

Pryor 

Blden 

Hatfield 

Rlblcoft 

Boschwltz 

Heinz 

Riegle 

Bradley 

Holllngs 

Roth 

Bumpers 

Huddleston 

Sarbanes 

Burdick 

Jackson 

Sasser 

Byrd.  Robert  C 

.  Johnston 

Schweiker 

Cannon 

Kennedy 

Stennis 

CbUes 

Levin 

Stevenson 

Church 

Ma'-nuson 

Stewart 

Cochran 

Mathlas 

Stone 

Cranston 

Matsunaga 

Talmadge 

Culver 

McGovern 

Tscngas 

Danforth 

Mel  Cher 

Young 

DeConcini 

Metzenbaum 

Zorinsky 

Durenberger 

Nunn 

Durkin 

Packwood 

NOT  VOTING — 14 

Armstrong 

Javits 

Percy 

Bayh 

Leahy 

Stafford 

Chafee 

Long 

Weicker 

Gravel 

Muskle 

Williams 

Inouye 

Nelson 

So  Mr.  Schmitt's  amendment  iNo. 
152)  was  reiected. 

Mr.  RIBICOFF.  Mr,  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr,  DANFORTH,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  BAKER.  Mr,  President,  does  the 
Senator  from  North  Carolina  mind  if  the 
Senator  from  South  Dakota  (Mr,  Pres- 
sler) goes  briefly  with  something  they 
will  accept? 

Mr,  HELMS,  Not  at  all.  I  am  delighted. 

Mr,  WARNER  addressed  the  Chair, 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  yield 
to  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order. 

Does  the  Senator  from  Virginia  wish 
to  be  recognized  in  his  own  right? 

Mr.  WARNER.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President,  I  rise  to  speak  in  op- 
position to  S.  210. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRESSLER,  I  yield  1  minute. 

Mr.  DANFORTH.  Yes.  I  certainly  will 
yield.  How  much  time  does  the  Senator 
wish? 

Mr.  WARNER.  One  minute. 

Mr.  DANFORTH.  I  yield  1  minute  to 
the  Senator  from  Virginia. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator  from  Missouri. 

Mr.  President,  I  rise  to  speak  in  op- 
position to  S.  210. 

Mr.  President,  I  welcome  the  oppor- 


tunity to  speak  before  you  today  on  the 
Department  of  Education. 

I  am  adamantly  opposed  to  a  new. 
Cabinet-level  Department  of  Education 
for  many  reasons.  In  this  day  of  sprawl- 
ing bureaucratic  growth,  I  believe  re- 
moving education  from  the  Department 
of  Health.  Education,  and  Welfare  would 
not  only  be  an  added  cost  to  taxpayers, 
but  harmful  to  the  schools  so  vital  to  our 
Nation.  Presently,  the  United  States 
provides  the  world's  best  and  most  ex- 
tensive educational  program.  The 
strength  of  this  system  arises  in  its  di- 
versity and  extent,  and  given  the  com- 
plexity, size,  and  variety  of  needs  found 
in  the  different  sectors  of  the  Nation,  we 
need  a  sensitive  and  responsive  educa- 
tional program  dominated  by  the  local 
citizenry. 

Diversified  State  and  local  school 
boards  currently  seek  to  respond  and 
administer  to  the  many  needs  of  our 
school  systems,  and  because  most  edu- 
cational needs  are  strictly  local  in  char- 
acter, such  decentralized  administrations 
are  far  more  sensitive  and  responsive 
than  is  the  Federal  Government. 

This  single  department  concept  is  not 
a  new  one.  Historically,  from  1908 
through  today,  nearly  130  legislative  pro- 
posals have  been  introduced  in  Congress 
calling  for  a  department  for  education. 
Except  for  the  bill  introduced  last  year, 
none  of  these  bills  ever  reached  the  floor 
0^  either  House,  Now  I  ask.  why  would 
such  legislation  never  have  reached  ma- 
turity if  it  in  fact  streamlined  the  Fed- 
eral Government,  was  fiscally  efficient, 
and  allowed  localities  and  States  to  re- 
tain control  of  education?  It  appears  to 
me  that  the  majority  of  legislators  for 
more  than  70  years  have  shown  discre- 
tion and  sound  judgment  in  declining  to 
let  the  Department  of  Education  con- 
cept become  a  reality. 

Though  the  Federal  Goveniment  now 
provides  many  grants  and  aid  programs 
to  schools,  many  of  which  are  valuable. 
the  needs  of  our  schools  are  determined 
best  by  local  school  beards,  as  they  are 
better  equipped  to  understand  local  prob- 
lems and  administer  these  funds. 

So  I  say  to  you.  as  I  have  said  on  many 
occasions  prior  to  this  one.  that  the  first 
step  in  achieving  the  goal  of  improving 
education  in  the  United  States  is  pre- 
serving and  stren<^thening  local  control 
and  local  initiative  in  educational 
matters. 

The  American  Federation  of  Teachers. 
Department  of  Legislation,  in  March  1979 
in  a  fact  sheet  entitled.  "Deficiencies  in 
Federal  Department  of  Education  Legis- 
lation: A  Non-Solution  to  the  Problems 
of  Education  on  the  National  Level" 
noted : 

Establishing  a  federal  department  to  ad- 
minister 8^'^  of  the  funds  will  result  an  im- 
balance between  state  and  local  government 
and  the  federal  establishment.  No  local 
school  district  or  state  can  match  a  federal 
department's  clout  in  a  disagreement. 

Originally,  the  single  department  con- 
cept drew  much  of  its  support  from  peo- 
ple who  viewed  the  issue  as  the  enhance- 
ment of  bureaucratic  efficiency  through 
governmental  reorganization.  According- 
ly S.  210  contains  numerous  disclaimers 
of  any  purpose  to  expand  the  Federal 


role  in  education,  though  there  are  sev- 
eral sections  which  suggest  the  contrary. 

But  slowly  and  inexorably,  the  objec- 
tives of  the  bill  became  apparent.  A 
spokesman  for  the  National  Education 
Association  has  admitted : 

Creating  a  department  of  education  is.  in- 
deed, a  profound  step  in  which  the  federal 
government  will  be  recognizing,  for  the  first 
lime,  that  It  has  a  responsibility  for  educa- 
tion in  and  of  Itself, 

In  addition,  it  has  long  been  a  knowl- 
edgeable assumption  that  a  new  Depart- 
ment of  Education  will  merely  promote 
a  potent  lobby  for  even  greater  Federal 
subsidies  for  education.  And.  everyone 
knows  that  following  every  Federal  dol- 
lar comes  a  Federal  regulation. 

As  David  Breneman  and  Noel  Epstein 
point  out  in  the  Washington  Post; 

To  create  a  department  of  education  is, 
at  heart,  an  exercise  in  policymaking,  not 
in  efficiency  Making  education  the  defining 
element  of  a  cabinet-level  department  Is  es- 
sentiiUy  to  authorize  the  creating  of  a  fed- 
eral policy  for  education  Itself 

On  page  25.  S,  210  concedes  this  point 
where  it  makes  a  new  Federal  inter- 
agency committee  responsible  for  "the 
improvement,  development,  and  over- 
sight of  a  comprehensive  Federal  policy 
for  education," 

Those  who  feel  that  curriculum,  sch(X)l 
policy — in  short,  the  substance  of  educa- 
tion— should  fall  within  the  careful  pur- 
view of  a  Cabinet-level  department  cre- 
ated for  that  purpose  will  no  doubt  wel- 
come the  creation  of  this  new  bureauc- 
racy. To  those,  such  as  mvself,  who 
feel  that  Federal  Government  involve- 
ment in  education  is  more  the  problem 
than  the  solution,  this  development  can 
only  bt  regarded  with  considerable 
alarm. 

Between  the  passage  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  and  the  present,  the  increase  of 
Federal  aid  to  education  has  borne  an 
inverse  relationship  to  almost  every  in- 
dicator of  academic  achievement. 

At  a  time  in  which  even  the  Washing- 
ton Post  was  doing  exposes  about  illiter- 
acy among  high  school  graduates,  the 
Federal  Government  was  spending  hun- 
dreds of  millions  of  dollars  on  programs 
dealing  with  metric  education,  consumer 
education,  environmental  education, 
health  education,  and  population  educa- 
tion. Given  the  ideological  priorities 
which  the  Federal  education  bureauc- 
racy has  set,  is  it  any  wonder  that  bil- 
lions of  taxpayers  dollars  have  been  lost? 

To  organizationally  enhance  the  abil- 
ity of  this  bureaucracy  to  compete  for 
more  Federal  funding  will  surely  cost  us 
a  lot  more  money  without  resulting  in 
any  substantive  improvement  in  the 
quality  of  education.  As  the  Post  re- 
marked recently  in  an  editorial: 

Education  has  always  been  primarily  a 
responsibility  of  the  states,  a  wholesome 
tradition  that  deserves  to  be  continued  and 
one.  incidentally,  that  Is  much  honored  In 
debates  on  the  Senate  floor.  It  would  (be) 
nice  If  the  Senate  were  to  act  on  all  these 
pieties  when  the  vote  is  finally  taken. 

I  urge  all  Senators  to  look  at  this  legis- 
lation with  particular  concern  before  the 
final  vote  Is  cast. 

Thank  you  very  much. 
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Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Junior  Senator  from  North  Carolina  is 
recognized. 

Mr.  MORGAN.  Mr.  President.  I  will 
yield  to  Senator  Pressler. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  call  up  an  amendment? 

Mr.  MORGAN.  Yes;  I  wish  to  call  up 
an  amendment. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 

Mr.  MORGAN.  I  have  an  amendment 
to  call  up  and  then  I  will  yield. 

AMENDMENT    NO      143 

(Purpose:  To  prohibit  the  transfer  of  addi- 
tional functions  to  the  Secretary  of  Edu- 
cation) 

Mr.  MORGAN.  Mr.  President.  I  call  up 
my  amendment  No.  143  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr 
Morgan)  proposes  an  amendment  numbered 
143. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  109,  between  lines  13  and  14.  Insert 
the  following: 

"PBOHIBITION     AGAINST    ADDITIONAL    TRANSFERS 

"Sec.  309.  The  President  may  not  use  the 
authority  under  chapter  9  of  title  5,  United 
States  Code,  or  any  other  reorganization  au- 
thority to  transfer  any  function  or  program 
to  the  Secretary  not  speclflcally  transferred 
by  this  Act.". 

On  page  73.  in  the  table  of  contents.  Insert 
Immediately  after  the  item  relating  to  sec- 
tion 308  the  following: 

"Sec.    309.    Prohibition    against    additional 
transfers." 

The  PRESIDING  OFFICER.  The 
Chair  inquires  of  the  Senator  from 
North  Carolina  whether  this  is  the 
amendment  on  which  a  time  agreement 
provides  for  2  hours  of  debate? 

Mr.  MORGAN.  That  is  correct 

The  PRESIDING  OFFICER.  The  Chair 
thanks  the  Senator. 

Mr.  MORGAN.  Now.  Mr.  President  I 
yield  to  the  Senator. 

Mr.  PRESSLER.  Mr.  President  do  I 
have  the  floor? 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  and  I  have 
cleared  this  with  the  distinguished  Sen- 
ator from  North  Carolina  iMr.  Morgan  • . 
that  his  amendment  be  temporarily  laid 
aside  in  order  that  Mr.  Pressler  may 
call  up  an  amendment  which  Mr.  Morgan 
wishes  to  see  disposed  of. 

Mr.  DANFORTH.  There  are  two 
amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  I  have  no  objection 
but  mine  will  be  very  brief.  I  have  two 
amendments,  and  I  believe  I  have  an 
agreement  or  a  tentative  agreement  on 
their  acceptance.  They  regard  vocational 
education. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
could  we  have  a  time  limitation  on  the 
two  amendments? 

Mr.  PRESSLER.  It  will  not  take  me 
more  than  3  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  we  have  a 
time  limitation  of  6  minutes  equally 
divided? 

The  PRESIDING  OFFICER.  Which 
one  will  the  Senator  call  up  first? 

Mr,  PRESSLER.  It  is  all  right  with 
me. 

Mr.  ROBERT  C.  BYRD.  It  is  agreeable 
to  the  Senator? 

Mr.  PRESSLER.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota. 

UP    AMENDMENT    NO.    106 

(Purpose:  To  establish  an  Assistant  Secre- 
tary for  Vocational,  Adult,  and  Community 
Education:  and  to  require  the  Federal  In- 
teragency Committee  on  Education  to 
study  the  accomplishments  of  Federal  vo- 
cational education  programs) 

Mr.  PRESSLER.  Mr.  President,  my 
two  amendments  are  at  the  desk  and 
they  regard  the  priority  vocational  edu- 
cation as  given. 

The  PRESIDING  OFFICER  Does  the 
Senator  wish  the  amendments  to  be  of- 
fered en  bloc? 

Mr.  PRESSLER.  Yes. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
PRESSLER)  proposes  unprlnted  amendment 
numbered  106,  en  bloc. 

On  page  81,  line  1,  strike  out  "Occupa- 
tional" and  insert  "Vocational". 

On  page  83.  lines  5  and  8.  strike  out  "occu- 
pational" and  Insert  "vocational". 

On  page  86,  line  5,  strike  out  "Occupa- 
tional" and  Insert  "Vocational" 

On  page  86,  line  8,  strike  out  "Occupa- 
tional" and  Insert  "Vocational". 

On  page  86.  lines  9  and  10.  strike  out  "Oc- 
cupational" and  Insert  "Vocational". 

On  pige  88.  line  11,  strike  out  "Occupa- 
tional" and  Insert  "Vocational". 

On  page  72.  in  the  table  of  contents.  In  the 
Item  relating  to  section  207,  strike  out  "Oc- 
cupational" and  insert  "Vocational". 

On  page  98,  between  lines  13  and  14,  insert 
the  following:  "progress,  effectiveness,  and 
accomplishments  of  Federal  vocational  edu- 
cation and  training  programs,  and  the". 

Mr.  PRESSLER,  Mr,  President,  the 
purpose  of  these  two  amendments  is  to 
give  recognition  and  a  high  priority  to 
vocational  education.  In  the  time  that  I 
served  in  the  House  of  Representatives 
I  worked  with  a  number  of  vocational 
education  groups  across  the  country  as 
well  as  in  South  Dakota,  and  the  feeling 
IS  that  by  including  these  amendments 
we  Will  be  assured  that  what  has  come 
to  be  known  as  vocational  education  will 
be  given  an  appropriate  priority. 

There  has  been  a  feeling  in  many  sec- 
tors that  sometimes  vocational  education 
is  given  a  lower  priority,  that  it  is  rec- 
ognized as  something  that  students  who 
do  not  do  as  well  go  into.  Yet  our  job  re- 
quirements in  the  next  20  years  are  very 
much  in  need  of  people  trained  in  the 
skills  and  trade  areas. 

This  would  require  that  there  be  in- 


cluded in  the  report  a  more  definitive 
description  of  what  is  happening  in  the 
vocational  education  area. 

I  would  like  to  praise  the  gentleman 
from  Connecticut  (Mr,  Ribicoff)  and 
our  colleague  from  Illinois  <Mr.  Percy), 
for  their  fine  work  in  developing  S.  210*. 
the  Department  of  Education  Act  of 
1979.  I  believe  the  proposal  set  before 
us  today  is  a  responsible  effort  to  give 
education  the  priority  treatment  it 
should  have  in  our  society  without  in- 
creasing the  size  of  the  Federal  bureauc- 
racy or  undermining  the  control  of  the 
local  community  over  its  own  educa- 
tional programs  in  its  schools. 

As  a  former  member  of  the  House  Edu- 
cation and  Labor  Committee,  and  its 
Subcommittee  on  Elementary,  Secondary 
and  Vocational  Education,  and  as  the 
chairman  of  the  Congressional  Advisory 
Committee  for  the  Distributive  Educa- 
tion Clubs  of  America  (DECA;.  I  am  an 
enthusiastic  advocate  of  vocational  and 
technical  education  and  their  importance 
in  our  society.  Our  manpower  needs  de- 
mand increased  emphasis  on  vocational 
education  both  for  students  who  go  on 
to  traditional  college  and  university  lib- 
eral arts  programs,  and  to  those  who  do 
not. 

With  over  15  million  Americans  in- 
volved in  vocational  education  at  this 
time,  I  believe  we  can  say  that  vocational 
education  has  "come  of  age"  in  this 
country,  I  am  very  pleased  to  see  that  an 
OfBce  of  Occupational.  Adult,  and  Com- 
munity Education  is  created  by  S.  210 

However,  since  I  believe  the  creation 
of  a  Cabinet-level  Department  of  Educa- 
tion should  be  used  as  an  opportunity  to 
elevate  our  efforts  in  the  area  of  voca- 
tional education,  I  believe  the  Office  of 
Occupational.  Adult,  and  Community 
Education  should  be  renamed  the  OfBce 
of  Vocational.  Adult,  and  Community 
Education, 

Vocational  education  has  been  given 
a  backseat  in  the  Federal  Government's 
educational  policies.  There  is  a  prevail- 
ing attitude  that  vocational  education 
students  are  second-rate  and  that  they 
do  not  do  well  in  school.  Also,  society 
looks  down  upon  vocational  education 
and  traditional  work.  This  attitude  is 
simply  wrong. 

The  United  States  needs  skilled  work- 
ers. Occupational  projections  for  the 
ne:<t  decade  indicate  there  will  be  a 
great  need  for  specific  skills  which  are 
now  available  through  voc-ed  institu- 
tions. Our  Government  can  no  longer 
afford  to  ignore  the  importance  of  voca- 
tional education  if  we  are  to  meet  our 
Nation's  future  occupational  needs. 

We  need  to  recognize  the  importance 
of  vocational  education  as  an  equal 
partner  with  liberal  arts  education  in 
American  society.  If  our  manpower 
needs  are  to  be  met,  and  nationwide 
unemployment  reduced.  I  believe  we 
must  give  very  serious  consideration  to 
continually  strengthening  our  voc-ed 
programs.  The  creation  of  a  Cabinet- 
level  Department  of  Education,  and  an 
Office  of  Vocational,  Adult,  and  Com- 
munity Education  will  be  a  positive  step 
toward  that  goal, 

Mr,   RIBICOFF,   Mr.  President,   both 
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amendments  en  bloc  are  acceptable  to 
the  manager  of  the  bill.  I  yield  back  the 
remainder  of  my  ime. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
Is  on  agreeing  to  the  amendment  of  the 
Senator  from  South  Dakota.  [Putting 
the  question.] 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    143 

Mr.  MORGAN.  Mr.  President,  I 
believe  I  called  up  my  amendment  143 
earlier.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MORGAN.  Mr.  President,  the 
amendment  I  am  now  offering,  which  is 
cosponsored  by  Senators  Stevens  and 
Helms  Is  a  one-sentence  amendment 
which  would  do  nothing  more  than  to 
require  that  legislation  be  passed  to 
authorize  the  transfer  of  any  additional 
programs  or  agencies  into  the  Depart- 
ment of  Education,  if  and  when  it  is 
created.  The  amendment  reads  as 
follows : 

"Sec.  309.  The  President  may  not  use  the 
authority  under  chapter  9  of  title  5,  United 
States  Code,  or  any  other  reorganization 
authority  to  transfer  any  function  or  pro- 
gram to  the  Secretary  not  speclflcally  trans- 
ferred by  this  Act.". 

Mr.  President,  In  all  fairness  to  the 
other  Senators,  I  should  say  that  I  am 
opposed  to  the  creation  of  the  new 
Department  of  Education  for  many 
reasons,  most  of  which  I  have  previ- 
ously stated  on  the  floor  of  the  Senate. 
Some  of  those  reasons  are  specifically 
with  regard  to  programs  that  I  think 
are  functioning  now  better  where  they 
are  than  where  they  could  or  would 
fimction  under  the  Dei>artment  of 
Education. 

I  do  not  want  to  mislead  anyone  by 
saying  that  if  mv  amendment  is  adopted 
I  would  then  be  for  the  bill.  What  I  am 
trying  to  do  is  to  recognize  what  may  be 
inevitable,  and  make  the  bill  as  palat- 
able as  possible. 

What  my  amendment  would  do  is 
simply  to  say  that,  once  the  Depart- 
ment is  created  under  the  guise  of  a 
skeleton  organization,  that  the  Presi- 
dent cannot  come  back  under  his  re- 
organization power  and  then  suddenly 
transfer  into  the  Department  of  Educa- 
tion all  of  these  other  programs  that 
have  been  excluded  for  the  purpose  of 
getting  the  bill  passed,  such  as  the  In- 
dian education  program  which.  I  think, 
has  already  been  discussed  here  on  the 
floor  today,  as  well  as  nutrition  pro- 
grams, veterans  education.  Head  Start, 
and  others. 

But  I  think  this  amendment  is  neces- 
sary in  order  to  assure  that  the  will  of 
the  Congress  is  not  thwarted  by  Exec- 
utive order. 

While  the  administration  is  on  record 
time  and  time  again  as  favoring  a  com- 
prehensive Department  of  Education, 
Congress  has  made  its  preference  for  a 
limited  Department  quite  clear.  During 
the  last  year,  at  various  stages  in  the 
legislative  process,  the  Senate  has  re- 
moved the  Head  Start  nrogram:  the  Sen- 
ate has  removed  the  child  nutrition  pro- 
grams, the  Interior  Department's  Indian 


education  programs;  it  removed  the  Na- 
tional Foundation  of  the  Arts  and  Hu- 
manities; it  removed  all  of  the  National 
Science  Foundation's  noneducation  pro- 
grams and  about  70  percent  of  their  sci- 
ence education  programs  from  the  pro- 
posed Department. 

In  addition,  the  overseas  schools  of  the 
Department  of  Defense.  I  believe,  may 
still  be  deleted  from  this  bill. 

What  I  am  saying  is  that  last  year  the 
Senate  expressed  the  will  of  this  body 
that  those  programs  be  excluded.  Now 
they  are  not  in  the  bill. 

In  spite  of  these  decisions,  the  admin- 
istration's enthusiasm  for  a  comprehen- 
sive Education  Department  remains  un- 
abated. Administration  ofiQcials  have  re- 
peatedly cited  the  need  to  consolidate 
what  they  call  fragmented  education- 
related  programs  as  a  reason  for  sup- 
porting this  bill. 

At  this  very  moment,  before  a  Depart- 
ment of  Education  bill  has  been  passed 
by  either  the  House  or  the  Senate,  the 
Office  of  Management  and  Budget  is 
again  studying  whether  the  Indian  edu- 
cation programs  in  the  Bureau  of  Indian 
Affairs  should  be  transferred  to  the  new 
Department,  Why  this  is  once  again  be- 
ing studied  is  not  clear,  unless  the 
groundwork  is  being  laid  for  a  transfer 
under  the  Reorganizaton  Act  once  this 
framework  has  been  established. 

I  say  this  because  everybody's  views 
on  this  subject  are  already  out  in  the 
open.  President  Carter  stated  last  July, 
and  I  want  to  quote  specifically  what  he 
said: 

Under  my  proposal  for  a  Cabinet  Depart- 
ment of  Education,  the  Indian  Education 
Programs,  now  locited  in  the  Bureau  of  In- 
dian Affairs,  would  be  moved  to  the  new 
department  I  have  recommended  this  trans- 
fer because  I  believe  It  will  make  Federal 
school-based  programs  more  effective. 

James  Mclntyre.  Director  of  OMB  and 
the  boss  of  the  people  undertaking  this 
latest  study,  has  stated : 

These  transfers  would  place  in  the  new 
Department  all  Federal  Indian  education 
programs  and  would  thus  encourage  the  de- 
velopment of  a  comprehensive  policy  toward 
Indian  education. 

Congress  position  on  this  subject  is 
equally  clear.  The  Senate  voted  47  to  39 
against  the  transfer  last  year,  and  I  dare- 
say that  the  margin  would  be  greater 
this  year.  Over  in  the  House  of  Repre- 
sentatives, it  is  quite  clear  that  no  De- 
partment of  Education  bill  would  ever 
emerge  from  the  Government  Operations 
Committee  if  the  Indian  education  pro- 
grams were  to  be  transferred. 

I  do  not  understand  why  the  adminis- 
tration is  so  intent  on  thwarting  the  will 
of  the  Congress,  and  I  do  not  think  that 
we  should  let  them  do  so. 

And,  Mr.  President,  North  Carolina 
has  a  substantial  Indian  population. 

The  first  section  of  the  bill  before  us 
states  that  "the  Congress  finds  and  de- 
clares that  the  dispersion  of  education 
programs  across  a  large  number  of  Fed- 
eral agencies  has  led  to  fragmented,  du- 
plicative, and  often  inconsistent  Federal 
policies  relating  to  education,"  In  my 
view,  that  strongly  implies  that  a  com- 
prehensive department  of  the  type  the 


Congress  is  unwilling  to  accept  is  desir- 
able. 

While  no  section  of  this  bill  could  be 
found  that  deadt  with  this  finding,  it  is 
worth  noting  that  a  fact  sheet  recently 
published  by  the  Governmental  Affairs 
Committee  states  that  "the  new  Depart- 
ment will  represent  a  sound  base  upon 
which  to  consolidate,  in  the  future,  more 
scattered  Federal  education  programs." 
I  want  to  repeat  that.  The  fact  sheet 
states  that  "the  new  Department  will 
represent  a  sound  base  upon  wiiich  to 
consolidate,  in  the  future,  more  scat- 
tered Federal  education  programs." 

I  believe  that  once  the  new  Education 
Department  is  established,  attempts  to 
expand  it  will  rapidly  follow. 

Let  me  take  a  minute  and  explain  how 
the  President's  reorganization  authority 
presently  works.  Should  the  President 
wish  to  reorganize,  he  may  send  a  re- 
organization plan  to  the  Congress.  Thla 
reorganization  plan  would  go  into  effect 
after  60  calendar  days  unless  either 
House  of  Congress  disapproves  it. 

Admittedly,  any  Member  of  either 
body  can  force  a  vote  on  a  reorganiza- 
tion plan  within  the  60-day  period.  But 
a  Senator  or  Representative  tr>-ing  to 
prevent  the  reorganization  is  going  to 
be  in  the  position  of  attempting  to  get 
a  majority  of  the  Congress  to  support 
him  and  oppose  the  administration,  and 
he  is  going  to  have  less  than  2  months 
in  which  to  find  this  majority. 

My  amendment  would  simply  shift 
some  of  the  workload.  It  would  force 
the  administration  to  justify  any  trans- 
fers into  the  Education  Department  to  a 
majority  of  the  Congress,  rather  than 
forcing  a  Member  of  Congress  to  get  a 
majority  to  take  positive  action  against 
the  transfer  and  the  administration 
within  less  than  2  months. 

I  think  this  is  perfectly  reasonable. 
The  Congress  has  thoroughly  discussed 
the  question  of  whether  to  establish  this 
new  Department.  Having  made  a  deci- 
sion not  to  include  a  number  of  educa- 
tion-related programs.  I  do  not  feel  this 
decision  should  be  challenged  by  a  bu- 
reaucracy trying  to  expand  or  any  fu- 
ture reorganization-prone  administra- 
tion. I  believe  it  is  important  that  we 
close  this  loophole  in  the  bill  to  prevent 
the  administration  from  trying  to  ac- 
complish by  Executive  order  what  they 
have  been  unable  to  get  this  Congress 
or  the  last  Congress  to  adopt  through 
legislation. 

If  the  Congress  had  not  specifically 
excluded  these  programs  last  year,  and 
had  they  not  intentionally  been  left  out 
of  these  bills  this  year,  then  I  could  un- 
derstand why  the  President  should  be 
allowed  to  use  the  reorganization  au- 
thority to  do  that.  But  these  matters 
have  alread>'  been  discussed  in  this  body 
and  voted  down. 

I  would  note  that  the  administration 
has  repeatedly  attempted  to  circumvent 
the  will  of  Congress  in  this  fashion.  In 
fact,  just  the  other  day  I  received  a  re- 
port from  the  White  House  about  some- 
thing called  the  Department  of  Natural 
Resources.  The  administration  is  propos- 
ing to  create  a  brand  new  cabinet-level 
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Department    through    the    President's 
reorganization  authority. 

The  administration  Is  proposing  this 
even  though  the  chairman  of  the  Gov- 
ernmental Affairs  Committee,  who  has 
been  extremely  cooperative  with  them  on 
all  reorganization  matters,  has  labeled 
this  as  an  abuse  of  the  Reorganization 
Act. 

It  seems  to  me  that  if  the  administra- 
tion is  prepared  to  try  to  abuse  the  Re- 
organization Act  over  the  opposition  of 
the  Senator  from  Connecticut,  they  cer- 
tainly would  be  willing  to  use  the  Re- 
organization Act  to  thwart  the  wUl  of  the 
Congress  on  Issues  where  the  Senator 
from  Connecticut  agrees  with  them. 

This  amendment  does  not  in  any  way 
affect  the  substance  of  the  proposed  De- 
partment of  Education,  nor  does  it  malce 
any  changes  in  the  Reorganization  Act 
of  1977.  It  only  prevents  the  Reorganiza- 
tion Act  from  being  used  on  the  Depart- 
ment of  Education,  a  Department  which 
did  not  exist  when  the  Reorganization 
Act  was  passed. 

It  is  inconceivable  to  me  that  anyone 
would  oppose  this  amendment  unless 
they  plan  to  work  for  the  expansion  of 
the  proposed  Department  through  non- 
legislative  means  at  some  future  date. 
This  Is  a  needed  amendment  which  closes 
a  little  loophole  in  the  bill,  and  I  urge  my 
colleagues  to  support  it. 

I  want  to  say  once  again,  Mr.  Presi- 
dent, that  the  bill  on  this  new  Depart- 
ment of  Education  is  being  presented  to 
us  without  many  education  programs— 
without  Indian  education,  without 
Head  Start,  without  the  nutritional  pro- 
grams or  humanities  programs. 

These  matters  having  been  debated  on 
the  floor  of  the  Senate,  I  believe  that  the 
sponsors  of  this  legislation  ought  to  say 
that,  even  though  we  personally  think 
they  should  be  included,  we  are  willing 
to  require  the  administration  to  come 
back  and  seek  the  aporoval  of  Congress 
before  they  undertake  to  circumvent 
and  thwart  the  will  of  Congress. 

So  I  urge  my  colleagues  to  vote  for 
this  amendment.  It  does  not  and  will  not 
prevent  the  President  and  the  adminis- 
tration from  coming  back  and  present- 
ing to  us  measures  that  would  transfer 
these  activities  into  the  new  depart- 
ments, but  it  would  require  that  there  be 
full  and  open  debate,  and  that  it  follow 
the  normal  legislative  process,  rather 
than  placing  the  responsibility  upon  an 
Individual  Senator  to  marshal  a  major- 
ity of  one  of  the  bodies  of  Congress  with- 
in a  60-day  period. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MORGAN.  I  am  delighted  to  yield 
to  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  thank  my  colleague 
the  sponsor  of  this  amendment. 

Mr.  President,  although  I  am  a  cospon- 
sor  of  the  Department  of  Education  bill, 
my  support  was  contingent  upon  the  re- 
moval of  the  Indian  education  transfer 
study  from  the  bill.  Even  though  this 
provision  has  been  deleted,  I  cosponsored 
the  Morgan  amendment  to  insure  that 
the  Indian  education  programs  remain 
with  the  BIA  and  not  be  transferred  to 


the  Department  of  Education  through 
Executive  action  without  the  approval  of 
the  Indian  community. 

As  Senators  know,  the  President  has 
the  authority  under  the  Reorganization 
Act  of  1977  to  transfer  programs  and 
agencies  within  the  executive  branch. 
The  Senate  or  House  can  veto  the  Presi- 
dent's action  within  45  days  if  we  disa- 
gree. 

The  Morgan  amendment  would  change 
this  procedure  with  respect  to  the  pro- 
posed Department  of  Education  by  re- 
quiring the  President  to  submit  specific 
legislation  for  each  program  or  agency 
he  wishes  to  transfer. 

I  support  the  Morgan  amendment  be- 
cause I  do  not  want  to  see  the  Indian  ed- 
ucation programs  transferred  into  the 
Department  of  Education  in  an  attempt 
by  the  administration  to  consolidate  Fed- 
eral education  programs  without  comply- 
ing with  the  wishes  of  the  Indian  com- 
munity. The  Senate  voted  against  trans- 
ferring the  Indian  education  programs 
into  the  Department  of  Education  last 
year.  Congress  has  expressed  its  intent 
in  this  area,  and  I  feel  specific  legislation 
should  be  required  to  change  the  place- 
ment of  the  Indian  education  programs. 
We  should  not  be  faced  with  adminis- 
trative transfers  of  programs  such  as: 
Child  nutrition.  Head  Start.  Indian  edu- 
cation, and  the  National  Endowment  for 
the  Arts  and  the  Humanities  into  the 
Department  of  Education,  which  have 
been  specifically  excluded  by  the  action 
of  Congress.  Without  passage  of  the  Mor- 
gan amendment  these  transfers,  in  my 
opinion,  are  probably  inevitable,  and  I 
urge  the  Senate  to  vote  in  favor  of  this 
amendment,  which  I  consider  to  be  a  very 
important  amendment  to  the  education 
bill,  to  prevent  expanding  the  Depart- 
ment beyond  the  scope  and  intent  of  Con- 
gress as  it  considers  this  legislation. 
I  thank  my  friend. 

Mr.  MORGAN.  Mr.  President,  lest  I 
should  forget  it.  I  ask  for  the  yeas  and 
nays  at  th's  time. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered 
Mr.  MORGAN.   Mr.  President,  I  re- 
serve the  remainder  of  my  time 

Mr.  RIBICOFF.  Mr.  President,  the 
amendment  of  the  Senator  from  North 
Carolina,  by  carving  out  a  special  excep- 
tion to  the  reorganization  authority, 
would  be  setting  a  dangerous  precedent! 
Since  1949,  no  agencies  or  depart- 
ments have  been  exempted  by  name 
under  reorganization  authority,  nor  is 
the  Governmental  Affairs  Committee 
aware  of  any  successful  attempts  to  pro- 
hibit transfers  under  reorganizational 
authority  to  any  particular  agencies  or 
departments.  If  the  Congress  does  not 
approve  of  a  certain  transfer  of  a  pro- 
gram to  the  new  Department,  it  has  the 
right  to  disapprove  reorganization  plans 
submitted  by  the  President  pursuant  to 
the  Public  Law  95-71. 

I  did  not  quite  imderstand  the  dis- 
tinguished Senator  from  Alaska.  The 
President  could  not,  by  Executive  order, 
under  any  circumstances  transfer  In- 
dian education  in  the  Bureau  of  Indian 
Affairs  to  the  Department  of  Education. 
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He  would  have  to  send  up  a  reorganiza- 
tion plan.  There  would  be  hearings,  and 
then  automatically  a  disapproval  reso- 
lution Is  submitted.  So  it  would  have  to 
come  to  the  Senate  and  the  House  for  a 
vote.  If  either  House  voted  nay.  then  the 
reorganization  plan  would  not  be  ap- 
proved. So  under  the  circumstances  I 
oppose  the  Morgan  amendment  and 
hope  it  is  defeated. 

Mr.  MORGAN.  Mr.  President,  if  I 
understand  the  fioor  manager  correctly 
his  argument  is  that  this  amendment  is 
unprecedented  in  that  never  has  a  De- 
partment been  specifically  excluded  from 
reorganization  authority. 

Mr.  RIBICOFF.  No.  The  crux  of  the 
argiiment  is  that  at  no  time  since  1949 
has  there  ever  been  a  limitation  on  the 
President's  reorganization  authority, 
similar  to  this  type  of  proposed  excep- 
tion. What  I  am  saying  is  that  if  the 
President  sends  up  a  reorganization 
plan,  then  a  resolution  of  disapproval 
can  be  filed  by  any  Senator,  and  any 
Senator  can  call  it  up  for  a  vote.  As  a 
matter  of  fact,  under  the  procedures 
now.  the  chairman  of  the  Governmental 
Affairs  Committee  automatically,  with 
every  reorganization  plan,  sends  up  his 
own  resolution  of  disapproval.  Any  one 
of  100  Senators,  at  any  time  within  the 
60-day  period,  can  call  it  up  for  a  vote 
after  the  first  30  days. 

So  if  the  President  sent  up  a  reorga- 
nization plan  to  transfer  Indian  educa- 
tion, let  us  say,  then  the  Senator  from 
Alaska  could  call  it  up  for  a  vote,  a  vote 
for  disapproval. 

So  in  no  way  can  the  President  him- 
self, in  any  way,  transfer  one  function 
from  one  department  to  another  depart- 
ment by  Executive  order  and  preclude 
the  Congress,  either  the  House  or  the 
Senate,  from  casting  its  vote. 

Mr.  MORGAN.  I  think  everyone  under- 
stands that,  and  I  think  I  made  that 
clear  in  my  statement.  But  I  do  not  see, 
Mr.  President,  what  is  wrong,  if  the  Presi- 
dent wants  to  transfer  these  depart- 
ments, since  they  have  already  been  de- 
bated on  the  floor  of  the  Senate,  I  see 
nothing  wTong  with  it  being  handled 
through  the  regular  legislative  process. 
My  distinguished  colleague  said  never 
since  1949  has  a  President  been  pre- 
cluded from  reorganization  of  a  special 
department.  But  never  since  1949  has  the 
Department  of  Education  been  created. 
But  with  a  department  being  created  and 
these  particular  issues  having  been  de- 
bated. It  seems  to  me  that  it  certainly 
could  not  hurt  the  bill  at  all,  and  would 
offer  some  assurance  to  those  who  are 
interested  in  these  excluded  programs,  to 
requir:  that  the  Congress  approve  with- 
out the  President  circumventing  the  nor- 
mal legislative  process. 

We  are  creating  a  department  in  an 
area  where  the  Federal  Government  has 
no  constiutional  authority  to  act  and  has 
not  acted  in  the  past,  except  that  educa- 
tion has  been  a  means  to  some  other  goal 
of  the  Federal  Government.  The  Con- 
stitution of  North  Carolina  provides  that 
the  State  of  North  Carolina  shall  pro- 
vide a  free  public  .school  education  for 
every  child.  The  U.S.  Constitution  Is 
silent  in  this  whole  area.  If  my  research 
is  correct,  never  has  this  Congress  passed 


8822 


CONGRESSIONAL  RECORD  —  SENATE 


April  26,  1979 


!i^if  J^5-ifl?"L^i^^f  •_]f'!.-"l!°"?:    did  not  make  a  point  of  stating  strongly     cumstances  would  I.  as  chairman  of  the 


April  26,  1979 

an  educational  bill  solely  for  that  pur- 
pose. They  have  been  passed  as  a  means 
to  achieve  some  other  goal  of  the 
Government. 

Maybe  we  need  an  unprecedented 
measure  to  prevent  an  unprecedented 
Department  from  growing  into  a  monster 
that  most  of  us  would  not  like  to  see. 

But  more  Important,  the  Department 
of  Education  did  not  exist  when  the  Con- 
gress passed  the  Reorganization  Act.  It  is 
quite  conceivable  to  me  that  the  Congress 
would  have  added  an  amendment  such 
as  the  one  I  am  now  proposing  to  the  act 
at  that  time,  had  the  Education  Depart- 
ment then  existed. 

Mr.  President,  it  Is  important  to  re- 
member why  the  Congress  granted  the 
administration  reorganization  authority 
in  the  first  place.  The  Congress  did  not 
delegate  this  authority  to  the  President 
because  it  intended  for  the  executive 
branch  to  be  able  to  routinely  short-cir- 
cuit the  legislative  process. 

The  Reorganization  Act  was  written  by 
the  House  Government  Operations  Com- 
mittee and  enacted  into  law  without  any 
changes.  Thus,  their  committee  report  on 
the  bill  is  the  definitive  statement  of  con- 
gressional Intent.  Let  me  quote  a  couple 
of  sentences  from  the  section  in  the  re- 
port entitled  "Need  for  Reorganization 
Authority": 

At  the  present  time  (I  note  that  this  Is  over 
two  years  ago)  there  Is  substantial  support 
for  a  broad  review  of  the  Government's  orga- 
nizational structure.  The  President  has  made 
a  commitment  to  undertake  such  a  review 
and  to  take  such  action  as  Is  necessary  to  re- 
organize the  Government  to  operate  in  a 
more  efficient  manner.  The  committee  sup- 
ports that  endeavor  and  recommends  enact- 
ment of  H.R.  5045  as  a  vehicle  for  carrying 
out  that  objective  In  an  expeditious  manner. 

Clearly,  none  of  this  would  apply  to  the 
Department  of  Education.  The  Congress 
has  now  undertaken  a  thorough  review  of 
the  organization  of  the  Federal  Govern- 
ment's education  related  programs.  It  Is 
and  will  work  its  will  with  regard  to  these 
programs  and  the  creation  of  a  separate 
Department  of  Education.  Any  attempts 
to  transfer  programs  into  the  Depart- 
ment that  the  Congress  has  refused  to 
transfer  would  be  the  equivalent  of  trying 
to  thwart  the  intentions  of  Congress  and 
of  circumventing  the  legislative  progress. 

The  administration  is  right  now  dem- 
onstrating its  willingness  to  use  the  Re- 
organization Act  to  thwart  the  will  of 
Congress.  Just  a  couple  of  days  ago,  I 
received  notice  from  the  White  House 
that  a  reorganization  plan  will  be  sent 
to  the  Congress  next  month  for  the  pur- 
pose of  creating  a  Department  of  Natural 
Resources. 

This  reorganization  plan  is  being  sent 
up  even  though  the  distinguished  chair- 
man of  the  Governmental  Affairs  Com- 
mittee has  stated  publicly  that  he  con- 
sidered such  a  move  to  be  an  abuse  of  the 
Reorganization  Act  which  he  would  feel 
obliged  to  oppose.  As  the  Senator  from 
Connecticut  said,  just  a  couple  of  months 
ago: 

My  committee  feels  very  strongly  that 
changing  any  programs  from  one  department 
to  another  or  basically  changing  the  mission 
of  a  department  should  be  done  with  a  law. 

I  agree  completely  with  the  Senator 
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from  Connecticut,  which  is  why  I  am 
offering  this  amendment  today.  I  do  not 
want  to  have  to  deal  with  any  adminis- 
tration trying,  as  is  being  attempted  with 
the  proposed  Department  of  Natural  Re- 
sources, to  accomplish  through  a  reor- 
ganization plan  what  they  cannot  accom- 
plish through  legislation. 

I  would  hope  that  the  Senator  from 
Connecticut  can  support  this  amend- 
ment. It  would  simply  prevent  the  same 
kind  of  abuse  of  the  Reorganization  Act 
that  we  have  been  talking  about. 

I  make  it  clear  again  that  I  have  never 
contended  that  the  President  could 
transfer  programs  by  Executive  order 
alone  without  giving  us  the  opportunity 
to  reject  it.  But  I  have  said  that  it  is  plac- 
ing the  burden  on  the  Members  of  Con- 
gress, under  difficult  circumstances,  when 
it  would  be  much  more  acceptable,  I 
think,  and  much  more  in  keeping  with 
the  precedents  of  this  Senate,  to  submit 
it  through  the  normal  legislative  process. 
I  urge  my  colleagues  to  vote  for  this 
amendment.  It  does  no  damage,  it  does 
no  harm,  to  the  bill.  It  does  no  harm  to 
the  intent  of  the  majority  of  the  Mem- 
bers of  this  Congress. 

Mr.  THURMOND.  Will  the  Senator 
yield  1  minute? 
Mr.  MORGAN.  I  will  be  glad  to. 
Mr.  THURMOND.  Mr.  President.  I 
commend  the  able  Senator  from  North 
Carolina  for  offering  this  amendment. 
I  think  it  is  a  sound  amendment.  As  I 
understand  it,  it  merely  leaves  to  the 
Congress  if  at  a  later  date  they  see  fit 
to  take  action  on  matters  that  he  re- 
ferred to. 

The  amendment  of  the  Senator  from 
North  Carolina  raises  an  issue  about 
which  I  have  grave  concern — the  sanc- 
tity of  the  education  programs  under 
the  jurisdiction  of  the  Veterans' 
Administration. 

As  I  understand  It,  the  amendment  of 
the  Senator  from  North  Carolina  would 
preclude  transfer  of  educational  pro- 
grams not  £pecifical)y  enumerated  in  S. 
210  unless  the  Congress  at  some  later 
date  amended  the  law  authorizing  the 
Department  of  Education.  This  amend- 
ment would  prohibit  the  wholesale  trans- 
fer of  other  education  programs,  such  as 
the  GI  bill  under  a  sweeping  reorganiza- 
tion bill. 

Mr.  President,  our  Nation's  30  million 
veterans  are  unique  and  their  education 
needs  are  unique.  Congress  must  take 
steps  to  assure  that  the  more  than  1.9 
million  veterans  and  active  duty  person- 
nel receiving  veterans  educational  bene- 
fits continue  to  have  their  educational 
needs  administered  by  the  Veterans'  Ad- 
ministration. 

I  believe  the  amendment  of  the  Sena- 
tor from  North  Carolina  speaks  very 
clearly  to  my  concerns  in  this  regard. 

Again,  I  commend  him  for  offering 
this  amendment  and  I  shall  be  pleased 
to  support  it. 

Mr.  MORGAN.  Mr.  President,  may  I 
inquire  as  to  how  much  time  I  have  left? 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  approximately  27 
minutes.  He  has  33  minutes  remaining. 
Mr.  MORGAN.  Mr.  President.  I  think 
we  have  adequately  presented  the  issue. 
I  shall  take  another  moment  or  two  to 


mention  two  programs  that  I  feel  very 
strongly  about.  One  is  the  Head  Start 
program.  That  program  was  initiated  by 
Congress  very,  verj'  wisely,  to  help  the 
deprived  and  poor  children  of  this  land. 
not  only  educationally,  but  from  the 
health  standpoint,  and  the  nutritional 
standpomt,  and  others.  I  do  not  believe 
there  are  many  people  in  this  great  coun- 
try that  would  argue  against  that  great 
program  or  would  not  concede  that  it 
has  been  one  of  the  most  effective  pro- 
grams that  has  ever  been  initiated.  I 
think  it  was  effective,  because  it  was  in  a 
department  where  broader  issues  were 
considered : 

The  school  lunch  program  is  one,  I 
think,  Mr.  President,  that  Members  of 
the  Senate  know  I  have  been  concerned 
about  since  the  day  I  entered  the  Senate. 
We  require  by  law  that  boys  and  girls 
all  over  this  country  attend  school.  We 
give  them  free  baseball  bats  and  we  give 
them  free  books,  but  we  do  not  give  all 
of  them  something  to  eat.  But  we  have 
made  a  great  deal  of  progress  under  the 
Department  of  Agriculture.  It  was 
started  in  the  Department  of  Agriculture, 
maybe,  for  another  reason — to  help  dis- 
pose of  surplus  farm  commodities,  but  it 
has  been  successful  there.  I  hope  that 
someday,  we  will  see  that  program  pro- 
vide a  free  lunch  for  every  boy  and  girl 
that  enters  the  schools  of  our  Nation 
without  having  to  go  through  the  hu- 
miliation of  subjecting  themselves  to 
prove  a  need  or  what-have-you.  But  I 
think  it  can  be  made  more  effective  by 
staying  exactly  where  it  is. 

I  suspect  that  if  this  bill  is  passed 
without  my  amendment,  it  will  not  be 
long  tefore  these  two  programs,  that  I 
think  have  been  the  most  successful  of 
all  of  the  programs  of  this  type,  will  be 
in  the  Education  Department.  They  will 
lose  some  of  the  initial  motive  and  mo- 
mentum that  they  had.  We  shall  find  the 
nutrition  programs  getting  away  from 
farm  commodities,  back  to  cash  money. 
These  programs  will  lose  the  character 
that  has  made  them  so  successful.  I  urge 
my  colleagues  to  vote  for  the  amend- 
ment. 

I  reserve  the  remainder  of  my  time. 
Mr.   DOMENICI.   Mr.    President,   will 
the  Senator  from  Connecticut  yield  me 
2  minutes?  Does  he  have  ample  time, 
sir? 

Mr.  RIBICOFF.  I  have  ample  time.  Mr. 
President.  I  yield  him  2  minutes. 

Mr.  DOMENICI.  Let  me  say  I  am  sorrj- 
my  good  friend  from  Alaska  left  the 
floor,  because  I  wanted  to  talk  a  little  bit 
about  Indian  education.  You  know,  the 
good  Senator  who  is  the  sponsor  of  this 
amendment  has  talked  about  Head  Start 
as  successful:  Senator  Thurmond  has 
talked  about  veterans,  and  the  education 
program  there  is  rather  successful. 

My  good  friend  from  Alaska  is  the 
strongest  supporter  of  the  Indian  people 
of  any  Senator  here,  in  my  opinion.  He 
knows  more  about  their  detailed  prob- 
lems. I  just  want  to  say  to  him  that  it  is 
amazing  that  we  do  not  even  want  to 
study  Indian  education,  because  it  is  the 
worst.  I  mean,  there  is  not  a  group  of 
Americans  getting  a  worse  education 
than  Indians.  And  we,  the  National  Gov- 
ernment in  this  case,  are  totally  respon- 
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slble.  They  are  our  wards.  We  are  com- 
mitted to  educate  them,  and  we  want  to 
leave  them  in  the  Bureau  of  Indian  Af- 
fairs, an  agency  that  was  started  to 
manage  some  roads  and  some  oil  and 
some  coal,  and  they  are  educating  our 
young  Indian  people. 

So.  while  we  want  to  pass  this  bill — 
and  I  am  for  it — we  do  not  want  to  take 
any  risks.  We  do  not  even  want  to  study 
whether  or  not  we  ought  to  do  something 
to  move  Indian  education  out  of  the 
Bureau. 

That  Is  all  right;  I  agree  with  the 
managers,  we  ought  to  get  the  bill  passed. 
If  this  amendment  passes,  that  Is  fine. 
But  let  me  tell  you,  somebody  is  going  to 
study  why.  with  hundreds  of  millions  of 
dollars,  the  minority  in  this  country  that 
is  getting  the  worst  education  deal 
around  are  the  Indian  people.  While  we 
are  here  talking  about  how  to  do  a  better 
Job  or  maybe  take  a  chance,  the  ones  we 
ought  to  be  thinking  about  and  moving 
we  want  to  protect  in  that  inviolate  pos- 
ture of  the  most  inferior.  I  just  do  not 
understand  that. 

I  have  tried  my  best  to  convince  the 
Senators  that  we  ought  to  take  a  chance 
at  trying  something  new  and  they  do  not 
want  to. 

We  tried  It.  as  the  good  Senator 
knows,  on  Indian  health,  as  he  recalls 
The  same  thing:  The  Bureau  of  Indian 
Affairs  was  running  it  and  we  did  not  do 
anything  for  Indian  health. 

The  Senator  from  Connecticut  got  in 
a  position  In  the  administration,  years 
ago.  In  the  executive  and  said: 

Let  us  try  to  put  tt  where  It  belongs,  where 
there  are  some  professionals  who  know 
something  about  health. 

We  made  some  tremendous  strides, 
contrary  to  the  ominious  warnings  that 
it  sure  does  not  belong  in  HEW.  it  be- 
longs over  there  in  the  Bureau  of  In- 
dian Affairs. 

We  moved  it  anyway,  and  there  is  a 
lot  left  to  be  done,  but  tremendous 
strides  have  been  made  in  Indian  health 
Not  so  in  Indian  education. 

Maybe  we  want  to  leave  it  where  it  is 
so  that  the  Indian  people  will  opt  out  of 
the  whole  program  and  say.  "We  do  not 
want  anything  to  do  with  the  Federal 
Government's  educating  us  under  the 
Bureau  of  Indian  Affairs."  Maybe  that 
is  the  scheme,  I  say  to  my  good  friend, 
but  be  it  as  it  is,  we  are  not  going  to 
move  it  and  we  are  not  going  to  study 
it.  because  studying  it  in  this  bill  might 
imply  that  we  will  try  to  improve  it. 
But  from  my  standpoint,  we  are  going 
to  study  it  somewhere.  We  are  going  to 
study  it  somewhere  and  we  are  gomg  to 
do  something  to  improve  it.  because 
sooner  or  later,  enough  Senators  are 
going  to  find  out  that  that  is  truly  a 
significant  disgrace. 

I  thank  the  Senator  for  yielding  me 
some  time. 

I  Mr.  GLENN  assumed  the  chair  ) 

Mr.  RIBICOFF.  Mr.  President,  I  think 
the  Senator  from  New  Mexico  has  very 
cogently  indicated  why  the  Morgan 
amendment  should  be  defeated.  One  of 
the  great  disgraces  in  this  country  is 
Indian  education.  There  is  not  a  Senator 
who  opposed  the  transfer  last  time  who 
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did  not  make  a  point  of  stating  strongly 
that  Indian  education  was  a  failure  and 
a  disgrace,  but  he  felt  that  it  should  not 
be  transferred.  The  votes  weren't  there, 
and  it  was  not  transferred.  The  amend- 
ment would  prevent  the  President  from 
using  his  reorganization  authority  to 
impose  a  transfer  of  any  function. 

During  the  absence  of  the  Senator 
from  Alaska,  the  Senator  from  New  Mex- 
ico, and  the  Senator  from  North  Caro- 
lina, the  Senator  from  Oklahoma  (Mr. 
Bellmon)  had  an  amendment  for  the 
transfer  of  Indian  education  to  the  De- 
partment of  Education  from  the  Bureau 
of  Indian  Affairs.  Of  course.  I  opposed 
it.  because  we  know  that  It  would  have 
killed  the  bill,  even  though  I  feel  it 
should  be  there.  During  the  colloquy,  the 
Senator  from  Oklahoma  asked  if  I  would 
join  him  in  asking  the  GAO  to  study  the 
problem  of  Indian  education— not  the 
President  of  the  United  States,  but  the 
Congress  of  the  United  States.  Because 
the  GAO  is  an  arm  of  this  body  and  not 
the  executive  branch.  I  told  him  I  would 
do  so. 

The  purpose  was  to  have  OMB  and 
GAO  enlighten  the  Senate  on  what  the 
situation  is  with  the  Indians  and  their 
failures  in  education,  one  of  the  great 
tragedies  of  this  Nation,  and  to  give  them 
an  opportunity  to  consult  with  the  In- 
dian tribes  and  the  Indian  councils,  and 
to  work  out  with  them  a  means  of  pro- 
viding good  education,  because  the  Bu- 
reau of  Indian  Affairs  is  an  absolute 
failure.  It  is  a  disgrace  In  the  field  of 
education. 

Suppose  the  GAO  comes  out  with  its 
study  as  an  arm  of  the  Congress,  not  of 
the  executive  branch— and  convinces  the 
tribes  that  it  would  be  better  to  have  a 
system  of  education  through  the  Depart- 
ment of  Education,  rather  than  the  fail- 
ure of  all  these  decades  of  Indian  edu- 
cation programs  in  the  Bureau  of  Indian 
Affairs.  And  suppose  we  send  this  up  to 
the  desk  of  the  President  and  the  Presi- 
dent reads  it  and  says.  "This  does  make 
sense."  and  he  sends  up  a  reorganization 
plan  to  the  Congress  to  take  education 
out  of  the  BIA  and  send  it  to  the  De- 
partment of  Education. 

It  would  then  be  submitted  to  the  Gov- 
ernment Operations  Committee  in  the 
House  and  the  Governmental  Affairs 
Committee  in  the  Senate.  Then  we  have 
to  set  it  down  for  a  hearing. 

When  that  measure  is  sent  up,  auto- 
matically. I  send  up  a  resolution  of  dis- 
approval to  the  desk,  which  means  that 
within  a  period  of  60  days,  any  one  of 
the  100  Senators  can  move  to  call  it  up 
for  a  vote. 

Then  we  hold  hearings  in  the  Govern- 
mental Affairs  Committee  and  within  30 
days,  if  we  do  not  like  the  plan,  we  can 
suggest  to  the  President  he  amend  it  and 
change  it. 

But  we  are  the  actors,  and  we  are  not 
depriving  the  Congre.ss  of  the  United 
States,  either  House,  from  voting  down 
a  reorganization  plan.  The  President 
does  not  do  it  on  his  own— no. 

The  difference  between  transferring  a 
program  and  creating  a  new  department 
is  important.  I  have  told  the  President 
and  OMB  very  clearly  that  under  no  cir- 


cumstances would  I,  as  chairman  of  the 
Governmental  Affairs  Committee,  try  to 
establish  a  Department  of  Natural  Re- 
sources through  a  reorganization  plan, 
because  the  reorganization  plan  is  in- 
tended to  transfer  one  function  from  one 
department  to  another — not  establish 
Cabinet  departments. 

But  we  speclficaUy  stated  in  the  reor- 
ganization law  of  1977  that  under  no 
circumstances  could  the  President  use  a 
reorganization  plan  to  create  a  new  de- 
partment. He  could  not  create  a  Depart- 
ment of  Education  through  a  reorganiza- 
tion plan.  It  has  to  be  done  by  legislation. 
Thus,  I  asked  that  a  Department  of 
Natural  Resources  be  done  by  legislation 
rather  than  by  reorganization  plan,  even 
though  I  am  for  a  Department  of  Natural 
Resources. 

I  am  against  the  abuse  of  a  reorgani- 
zation plan  creating  a  department.  But 
it  is  another  thing  to  deprive  the  Presi- 
dent, for  the  sake  of  efficiency,  to  trans- 
fer one  function  and  one  program  from 
one  department  and  one  agency  to  an- 
other, and  this  is  what  the  Morgan  pro- 
posal would  be  doing. 

That  does  not  mean  the  President 
could  do  it  unilaterally.  He  could  not  be 
doing  it  by  flat.  But,  under  reorganiza- 
tion authority,  the  President  would  have 
to  send  it  up  to  the  Congress,  we  would 
hold  hearings,  any  Member  could  call  for 
a  vote,  and  a  majority  of  the  votes  in  the 
Senate  or  the  House  could  turn  down 
that  transfer. 

I  think  it  would  be  wrong  to  say  that 
in  this  department  the  President  could 
not  use  his  reorganization  authority,  and 
it  is  not  the  fact  we  have  created  a  de- 
partment that  has  not  been  created  be- 
fore. In  recent  years  we  created  a  Depart- 
ment of  Energy,  a  Department  of  HUD,  a 
Department  of  Transportation,  which  did 
not  exist,  if  reorganization  authority  was 
in  effect,  the  President  can  use  it  to 
transfer  a  program  to  any  of  these  agen- 
cies, subject  to  Congress  consideration. 
I  do  not  think  we  should  deprive  the 
President  of  the  United  States  from  sug- 
gesting a  transfer  of  a  program  to  the 
Department  of  Education. 

He  cannot  do  it  by  himself.  He  cannot 
do  it  without  a  vote  of  Congress.  A  nega- 
tive vote  by  a  majority  of  this  body  could 
undo  any  reorganization  plan  or  the 
transfer  of  any  program,  and  I  would  not 
like  to  deprive  the  President  of  that  au- 
thority, which  we  in  Congress  have  given 
him  by  law. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MORGAN.  Mr.  President  I  will 
not  prolong  this,  but  if  I  understood  my 
friend  and  distinguished  colleague  from 
New  Mexico  correctly,  he  said  he  thought 
Indian  Health  Services  should  be  re- 
moved from  the  BIA  and  transferred 
somewhere  else? 

Mr.  DOMENICI  No.  I  say  to  mv  good 
friend,  historically,  we  had  a  very  similar 
fight  to  this  one  on  Indian  health.  It  was 
at  one  point  in  history  in  the  Bureau  of 
Indian  Affairs. 

Mr.  MORGAN.  Right. 
Mr.  DOMENICI.  It  was  doing  a  poor 
job,  as  is  Indian  education  in  the  BIA. 
Senator  Ribicoff  happened  to  be  in 
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the  Department  of  HEW,  or  its  predeces- 
sor, and  he  initiated  putting  Indian 
health  in  a  health  organization  and  tak- 
ing it  out  of  the  Bureau. 

Mr.  MORGAN.  Did  I  understand  that 
the  Congress  had  refused  to  do  that? 

Mr.  DOMENICI.  I  do  not  know  about 
that.  I  used  it  as  an  example  of  the  pre- 
dictions of  dire  things  that  were  gomg 
to  happen  if  we  took  anything  away 
from  the  BIA. 

Mr.  MORGAN.  I  thank  my  friend. 

I  think  the  Senator  makes  a  very 
cogent  argument  as  to  why  this  amend- 
ment ought  to  be  debated. 

I  do  not  know  whether  the  Indian 
education  is  equivalent  to  that  of  the 
other,  or  not.  But.  apparently,  there  is 
some  difference  between  the  Senator 
and  the  distinguished  Senator  from 
Alaska. 

Surely,  we  have  confidence  in  this  Con- 
gress. I  am  sure  all  of  us  do.  If  it  ought 
to  be  removed,  then  why  not  let  the 
Congress  debate  it,  as  we  did  last  year, 
and  abide  by  the  will  of  the  Congress? 

It  is  clear  to  me,  Mr.  President,  and 
it  is  clear  to  me  from  the  debate  on  this 
fioor  today,  that  it  is  the  intention  of  the 
administration  and  others  who  favor 
these  bills  that  as  soon  as  this  frame- 
work of  the  Department  of  Education  is 
established,  these  departments  will  be 
transferred  into  a  new  Department  of 
Education. 

I  think  it  is  a  fact  that  is  acknowledged 
by  all  Members  of  the  Congress  that  it 
is  much  more  difficult  for  an  opponent 
of  a  reorganization  to  muster  the  sup- 
port in  a  60-day  period  and  override  the 
President  of  the  United  States  than  it 
is  to  have  a  full  and  open  and  free  dis- 
cussion on  an  issue  that  has  been  before 
committee,  debated,  hearings  held,  and 
then  brought  to  the  fioor. 

So  I  think  the  Senator  makes  the  best 
argument  that  I  know  of  as  to  whv  this 
amendment  should  be  adopted.  I  did  not 
understand  that  my  colleague  really  ob- 
jected to  this  amendment  too  much.  He 
said  that  regardless  of  which  wav  it 
happened,  that  the  Indian  affairs  ought 
to  be  transferred. 

I  would  say  to  my  colleague  that  I  am 
not  so  sure,  but  what  we  ought  to  go 
into  this  matter  and  transfer  other  mat- 
ters from  the  BIA. 

It  may  be  time  because,  surely,  we 
are  spending  enough  money  on  our  In- 
dians to  try  to  break  them  up  and  make 
them  full-fledged  American  citizens,  not 
second-class  citizens. 

It  may  be  time  we  want  to  make  some 
study  to  see  how  far  we  should  go  in 
bringing  the  Indian  affairs  into  the  regu- 
lar processes  of  Government. 

However,  it  should  be  done  with  full 
and  open  debate,  without  the  time  limit 
of  a  60-day  period.  The  reorganization 
or  Executive  order  may  come  here  in 
July,  when  we  are  debating  the  budget 
appropriation  bills.  We  all  may  be  in- 
volved later  in  the  year.  It  may  come  in 
September,  when  we  are  trying  to  get 
the  budget  resolution  passed  and  a  dozen 
conferences  are  going  on.  I  think  we 
should  assure  ourselves  that  it  will  be 
held  in  an  orderly  fashion. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 


Mr.  MORGAN.  I  yield. 

Mr.  DOMENICI.  I  was  making  the 
point,  as  the  Senator  from  North  Caro- 
lina understood  properly,  that  my  argu- 
ment basically  was  not  for  or  against  the 
amendment.  I  was  trymg  to  say  to  my 
friend  from  Missouri  that,  while  most 
programs  were  being  kept  out  of  the  new 
Department  because  everyone  thought 
they  were  working  so  well,  I  just  wanted 
to  make  the  pomt  that  we  were  leaving 
the  Indians  where  they  are,  admittedly 
with  the  fact  situation  that  they  were 
doing  verj'  poorly. 

I  wanted  to  get  that  on  record,  be- 
cause I  feel  very  strongly  about  it. 

Mr.  MORGAN.  That  may  be,  if  the 
Congressional  Budget  OCQce  or  the 
GAO — to  which  the  Senator  from  Con- 
necticut referred — is  making  a  study.  If 
that  study  is  reported  out.  it  should  be 
reported  out  at  a  time  when  Congress 
will  not  feel  compelled  or  constrained  to 
make  a  hasty  decision.  If  it  came  out 
durinc  the  month  of  August  or  July,  as  I 
pointed  out,  when  we  are  dealing  with 
appropriations,  or  if  it  should  come  out 
in  September,  it  would  be  difficult.  Last 
September,  I  was  on  conference  commit- 
tees and  tried  for  3  weeks  to  see  my 
distinguished  chairman,  the  Senator 
from  Mississippi,  and  I  could  not.  Those 
would  be  difficult  times. 

I  urge  my  colleagues  to  vote  for  the 
amendment.  I  think  I  have  said  about  all 
I  need  to  say,  and  I  am  willing  to  yield 
back  the  remainder  of  my  time  and 
vote. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  RIBICOFF.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MORGAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  iMr.  Gravel),  the 
Senator  from  Hawaii  i  Mr.  Inouye  i .  the 
Senator  from  Vermont  i  Mr.  Leahy  i ,  the 
Senator  from  Louisiana  <  Mr.  Long  ) ,  the 
Senator  from  Maine  <  Mr.  Muskie  > ,  the 
Senator  from  Wisconsin  <  Mr.  Nelson  » , 
the  Senator  from  Oklahoma  'Mr. 
Boren),  the  Senator  from  Florida  <Mr. 
Stone  I.  and  the  Senator  from  Missis- 
sippi <Mr.  Stennis'  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  New  Jersey  "Mr.  Williams)  Is  ab- 
sent on  official  business 

I  also  announce  that  the  Senator  from 
Indiana  iMr.  Bayh)  is  absent  because  of 
death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  'Mr.  Arm- 
strong', the  Senator  from  Illinois  'Mr. 
Percy  I.  the  Senator  from  Connecticut 
(Mr.  Weicker),  and  the  Senator  from 
North  Dakota  <Mr.  Young)  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator  from 
Rhode  Island  (Mr.  Chafee)  is  absent  on 
oflQcial  business. 

I  further  announce  that  the  Senator 
from  Vermont  iMr.  Stafford*  is  absent 
due  to  illness. 


The  PRESIDING  OFFICER.  Have  all 

Senators   in   the   Chamber   voted?   Are 
there  any  Senators  who  have  not  voted? 
The  result  was  announced — yeas  38, 
nays  45,  as  follows: 

IRoUcall  Vote  No.  64  Leg.] 

YEAS — 38 

Byrd.  Henin  Packwood 

Harry  F.,  Jr.    Helms  Proxmlre 

Byrd.  Robert  C.  Houings  Pryor 

Church  Humphrey  Schmitt 

Cohen  Jepsen  Simpson 

Dole  Johnston  Stevens 

Durkln  Kassebaum  Stewart 

Kxon  Laxalt  Talmadge 

Ford  Lugar  Thurmond 

Oam  McClure  Tower 

Goldwater  Metzenbaum  Wallop 

Hatch  Morgan  Warner 

Hayakawa  Moynihan  Zorlnsky 

NAYS— 45 

Baker  DeConclnl  Matsunaga 

Baucus  Domenlcl  McOovern 

Bellmon  Durenberger  Melcher 

Bentsen  Eagleton  Nunn 

Blden  Glenn  PeU 

Boschwltz  Hart  Presaler 

Bradley  Hatfield  Randolph 

Bumpers  Heinz  Rlblcxiff 

Burdlck  Huddleston  Rleele 

Cannon  Jackscn  Roth 

Chiles  Javlts  Sarbanes 

Cochran  Kennedy  Sasser 

Cranston.  Levin  Schwelker 

Culver  Ma^nnson  Stevenson 

Daniorth  Mathlas  Tsongas 


NOT  VOTING — 17 

Leahy  StennU 

Long  Stone 

Muskie  Weicker 

Nelson  Williams 

Percy  Young 
Stafford 


Armstrong 

Bayh 

Boren 

Chafee 

Gravel 

Inouye 

So  Mr.  Morgan's  amendment  'No.  143) 
was  rejected. 

Mr.  RIBICOFF  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MATHI.^S  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

STATUS    OF    AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
it  will  not  be  possible  to  complete  action 
on  this  bill  tonight.  I  wish,  if  I  can,  at 
this  time  to  determine  how  many  amend- 
ments remain.  I  have  indicated  on  my 
list  here  an  amendment  by  Mr. 
SrHWEiKER.  an  amendment  by  Mr. 
Helms,  two  amendments  by  Mr.  Haya- 
kawa, four  amendments  by  Mr.  Jepsen. 
two  amendments  by  Mr.  McClure.  five 
amendments  by  Mr  Goldwater.  two 
amendments  by  Mr.  Schmitt.  and  one 
amendment  by  Mr  DeConcini. 

Is  there  any  other  amendment  any 
other  Senator  wishes  to  add  to  the  list? 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me? 

Mr   ROBERT  C  BYRD.  I  yield. 

Mr.  BAKER  Mr.  President,  as  the  ma- 
jority leader  knows,  I  tried  to  canvass 
the  Members  on  this  side  to  ascertain 
what  other  amendments  might  be  offered. 
I  know  of  no  other  except  those  that  he 
has  identified  on  his  list. 

We  contributed  to  that  list  based  on 
my  effort  to  ascertain  that  situation.  1 
might  ask.  if  the  majority  leader  will 
yield  further,  if  there  is  any  Member  on 
this  side  whose  name  was  not  on  this  list? 

Mr.  GOLDWATER  Mr.  President,  will 
the  Senator  yield?  I  have  been  able  to 
cut  my  list  to  four. 
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Mr.  BAKER.  I  thank  the  Senator. 


Mr       RTRTPnPT^       TTiat      ic     ricrV.*-       Kiit- 
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Mr.  BAKER.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield  further,  I  under- 
stand Senator  Humphrey  has  one  that 
he  will  offer,  and  he  expects  to  take  a 
brief  time. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Now,  under  the  agreement  there  is  a 
1-hour  time  limitation  on  any  amend- 
ment in  the  first  degree,  with  the  excep- 
tion of  an  amendment  by  Mr.  Helms  on 
which  there  is  a  I'a-hour  time  limita- 
tion. 

Mr.  HELMS.  Let  us  cut  that  to  an 
hour.  I  will  save  you  a  half-hour. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  time  on  the  amendment  by 
Mr.  Helms  be  reduced  to  1  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  There  is  a 
time  limitation  on  an  amendment  by 
Mr.  ScHWErKER  of  2  hours.  It  is  my 
understanding  that  he  is  willing  to  re- 
duce that  time,  and  the  distinguished 
minority  leader  probably  knows  this,  to 
a  half  hour. 

Mr.  BAKER.  I  have  1  '2  hours. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
on  that  amendment  be  reduced  from  2 
hours  to  1'2  hours. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Jepsen  has  four  amendments,  and  I 
am  told  he  would  be  willing  to  accept  a 
time  limitation  of  15  minutes  on  each  of 
three  of  those  amendments:  am  I 
correct? 

Mr.  BAKER.  I  have  all  four. 

Mr.  ROBERT  C.  BYRD.  All  four;  am  I 
correct? 

Mr.  BAKER.  Mr.  President,  if  the  ma- 
jority leader  will  yield  to  me,  my  list 
shows  four  amendments  at  15  minutes 
each. 

Mr.  ROBERT  C.  BYRD.  Equally 
divided? 

Mr.  BAKER.  Equally  divided.  I  might 
say  if  my  list  is  incorrect,  I  hope  we  can 
agree  to  modify  it,  but  I  show  four 
amendments  of  15  minutes  each  equally 
divided. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C  BYRD  Mr.  McClure 
has  two  amendments. 

Mr.  RIBICOFF.  Mr.  President,  if  the 
majority  leader  will  yield  for  a  question, 
I  do  not  want  the  time  agreement  in  any 
way  to  waive  my  rights  to  raise  a  ques- 
tion of  germaneness  on  any  of  these 
amendments.  I  am  concerned  about  the 
possibility  that  in  getting  a  time  agree- 
ment I  may  be  waiving  my  right  to  raise 
the  question  of  germaneness.  I  want  to 
reserve  that. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
Is  right  in  raising  the  question.  There  is 
an  amendment  by  Mr.  Helms  that  was 
excepted  by  specificity  earUer. 


Mr.  RIBICOFF.  That  is  right,  but 
there  are  other  amendments,  and  I  do  not 
know  what  they  are,  and  I  do  not  want 
to  waive  the  germaneness  rule  on  any 
amendment  because  we  have  a  time 
agreement. 

Mr.  McCLURE.  Mr.  President.  I  might 
just  indicate  that  I  have  discussed  my 
two  amendments  with  both  the  majority 
floor  leader  and  minority  floor  leader, 
and  they  have  agreed  that  they  will  be 
acceptable,  .so  all  I  have  to  do  is  to  sub- 
mit them  and  submit  a  statement  for 
the  record  and  that  will  take  very  little 
time. 

Mr.  ROBERT  C.  BYRD.  Could  we 
agree 

Mr.  McCLURE.  Five  minutes  to  a  side 
on  the  two  amendments. 

Mr.  ROBERT  C.  BYRD.  Very  well.  On 
each  of  two  amendments  by  Mr.  Mc- 
Clure I  ask  unanimous  consent  that 
there  be  a  time  limitation  of  10  minutes 
to  be  equally  divided  in  accordance  with 
the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr  BAKER  Mr  President,  will  the 
maionty  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  The  question  raised  by 
the  distinguished  floor  manager  is  a  per- 
tinent one.  but  I  am  at  a  loss  as  to  how- 
to  assure  him.  For  instance.  I  have  not 
yet  checked  with  the  Senator  from  Iowa 
about  his  understanding.  I  am  afraid  he 
thinks  that  his  are  qualified. 

Mr.  RIBICOFF.  We  do  not  know.  But 
in  getting  the  time  limitation  it  should 
be  specifically  set  out  that  I  reserve  the 
right  to  raise  the  question  of  germane- 
ness on  any  amendment  even  though  a 
time  agreement  has  been  entered  into.  I 
would  agree  to  e.xcept  that  from  the 
unanimous-consent  request. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  agreement  we  have  precludes  non- 
germane  amendments. 

Mr.  RIBICOFF.  With  the  exception  of 
the  amendment  of  the  Senator  from 
North  Carolina. 

Mr.  ROBERT  C.  BYRD.  And  the 
amendment  of  Mr.  Schweiker. 

So  whatever  time  limit  we  are  stat- 
ing, time  limits  on  amendments  now,  I 
think  it  should  be  understood  that  they 
come  within  the  context  of  the  agree- 
ment that  is  already  before  the  Senate, 
so  that  Senators  should  know  that  no 
Senator  should  be  without  his  right  to 
move  to  table  simply  because  at  this 
stage,  after  having  laid  down  a  general 
agreement,  other  Senators  are  coming 
in  by  specificity  with  regard  to  their 
amendments.  So  I  would  hope  we  could 
have  that  understanding  that  nonger- 
maneness — the  basic  agreement  would 
still  apply. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  am  sorry, 
I  did  not  mean  tabling,  but  his  right  to 
raise  a  point  of  order  on  germaneness. 

Mr  GOLDWATER  To  clarify  my  po- 
sition, three  of  my  four  amendments  will 
not  take  very  long.  20  minutes  at  the 
most.  But  I  do  have  one  that  prohibits 
striking  by  teachers  under  Federal 
money,  and  I  think  that  is  going  to  take 
some  time. 


Mr.  ROBERT  C.  BYRD.  May  I  say  to 
the  distinguished  Senator  there  is  al- 
ready a  time  limitation  on  any  amend- 
ment in  the  first  degree  of  1  hour 

Mr.  GOLDWATER.  I  will  accept  1 
hour  and  the  other  side  can  get  1  hour 

Mr.  ROBERT  C.  BYRD.  No,  there  is 
a  time  limitation  of  1  hour.  We  are  not 
changing  the  basic  agreement  at  this 
time.  There  is  already  a  time  limitation 
on  any  amendment  in  the  first  degree  of 
1  hour. 

Mr.  GOLDWATER.  I  just  want  the 
majority  leader  to  know  that  I  wUl  take 
the  full  time. 

Mr.  RIBICOFF.  I  reserve  my  right  to 
raise  the  question  of  germaneness,  in- 
cluding the  one,  the  amendment,  of  the 
Senator  from  Arizona. 

Mr.  ROBERT  C.  BYRD.  It  would  take 
unanimous  consent  to  break  that  agree- 
ment which  we  already  have,  so  what  we 
are  saying  here  does  not  change  the 
agreement  except  that  we  are  trying  to 
reduce  the  time  on  amendments  where 
we  can  from  the  1-hour  limitation  to 
something  less. 

So  on  three  of  Mr.  Goldwater's 
amendments  I  ask  unanimous  consent 
that  there  be  a  time  limitation— of  how 
much? 

Mr.  GOLDWATER.  Ten  minutes  to  a 
side. 

Mr.  ROBERT  C.  BYRD.  Twenty  min- 
utes equally  divided  in  accordance  with 
the  usual  form. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Schmitt 
has  two  amendments— I  am  advised  he 
has  three  amendments.  Would  Mr. 
Schmitt  be  willing  to  reduce  the  time 
any  below  the  1-hour  provision  that  now 
obtains  on  any  of  his  amendments? 

Mr.  SCHMITT.  Not  at  this  time. 

Mr.  ROBERT  C.  BYRD.  All  right. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me? 

Mr.  ROBERT  C,  BYRD.  Yes. 

Mr.  BAKER.  I  understand  that  the  re- 
quest by  Mr.  Jepsen  was  for  four  amend- 
ments of  15  minutes  each.  But  he  wants 
the  time  interchangeable,  that  is.  an 
hour  for  four  amendments,  and  I  trust 
there  will  be  no  trouble  with  that,  but  I 
amend  my  request  to  the  majority  leader 
in  that  respect. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
make  that  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now  Mr. 
Humphrey  has  one  amendment.  Would 
he  be  willing  to  go  with  less  than  1  hour 
equally  divided? 

Mr.  HUMPHREY.  Yes.  I  intend  to 
withdraw  the  amendment.  Five  minutes. 

Mr.  ROBERT  C.  BYRD.  Five  minutes 
to  the  side? 

Mr.  HUMPHREY.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  I  ask  unanimous  consent  that 
there  be  a  time  limitation  of  10  minutes 
on  the  amendment  of  Mr.  Humphrey  to 
be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  DeCon- 
ciNi  has  an  amendment  on  which  there 
is  a  1-hour  time  limitation  under  the  bill. 
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Does  he  wish  to  stay  with  the  hour  or 
to  reduce  it?  He  shakes  his  head  in  the 
affirmative. 

Mr.  DeCONCINI.  To  remain  with  the 
hour. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

Mr.  Hayakawa  has  two  amendments, 
with  1  hour  on  each.  Does  he  wish  to  re- 
duce the  time? 

Mr.  HAYAKAWA.  On  the  first  amend- 
ment, 15  minutes  to  be  equally  divided. 
Mr.   ROBERT  C.  BYRD.  All  right.   I 
make  that  request,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  To  deal  with  the 
other  amendment  I  should  like  an  hour 
to  be  equally  divided. 

Mr.  ROBERT  C.  BYRD.  All  right.  No 
change  on  that. 

Mr.  President,  while  we  are  doing  this, 
I  wonder  if  we  could  order  some  amend- 
ments, so  that  on  Monday  when  we  come 
back  we  will  know  whose  amendment  i.s 
to  be  first  and  whose  is  to  be  second. 
so  that  we  v.-ill  not  kill  time  waiting 
on  Senators.  Who  will  go  first  on  Mon- 
day? Will  Mr.  Schweiker ?  The  Senate 
will  come  in  at  10  o'clock  on  Monday. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  vield  on  that  point? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr  McCLURE.  I  would  be  willing  to 
go  early,  except  that  we  have  an  Energy 
Committee  markup  on  an  energy  plan 
which  the  President  requested,  so  I  would 
hope  I  would  not  have  to  have  mine 
scheduled  before  11;  30. 

Mr.  ROBERT  C.  BYRD.  Will  those 
three  amendments  require  rollcall  votes? 
Mr.  McCLURE.  No. 
Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  be  willing,  after  we  state  that 
there  will  be  no  more  rollcall  votes  this 
evening,  to  call  up  his  amendment  to- 
night, then? 

Mr.  McCLURE.  I  am  afraid  I  would 
be  running  into  a  problem  tonight  as  well. 
It  will  only  take  a  brief  time  Monday,  and 
I  am  sure  we  will  have  other  amendments 
for  the  afternoon  on  Monday. 

Mr.  BAKER.  Mr.  President,  why  not 
just  schedule  them  for  later  in  the  day, 
if  you  are  going  to  build  a  schedule  for 
the  rest  of  the  day  anyway? 

Mr.  ROBERT  C.  BYRD.  I  would  like  to 
have  at  least  one  to  start  with.  How 
about  Mr.  DeConcini?  Mr.  Hayakawa, 
would  he  be  agreeable? 

Mr.  SCHWEIKER.  I  will.  Could  we 
get  the  yeas  and  nays  tonight? 

Mr.  ROBERT  C.  BYRD.  Mr,  President. 
I  ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  at  this 
time  on  the  amendment  by  Mr. 
Schweiker. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  SCHWEIKER.  I  ask  for  the  yeas 
and  navs. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 

ORDER    FOR    RECESS    UNTIL     10    A.M.    ON    MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


Senate  completes  its  business  today  it 
stand  in  recass  until  the  hour  of  10  a.m. 
on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Are  there  any 
orders  for  recognition  of  Senators  on 
Monday?  None? 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr,  ROBERT  C.  BYRD.  Yes. 

Mr.  CHILES.  Do  you  know  whether  we 
will  have  rollcall  votes  before  noon  on 
Monday? 

Mr.  ROBERT  C.  BYRD.  Yes;  there  will 
be.  unless  we  can  stack  them. 

Mr.  BAKER.  Mr.  President,  we  are  go- 
ing to  have  90  minutes  on  the  Schweiker 
amendment,  which  comes  up  at  10 
o'clock,  so  it  will  be  close  to  noon. 

Mr.  ROBERT  C.  BYRD.  It  will  be  close 
to  noon. 

Mr.  CHILES.  Could  we  stack  some 
votes  on  Monday  morning? 

Mr.  ROBERT  C.  BYRD.  That  would 
be  getting  pretty  close. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  majority  leader  yield  for  a  question? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  DeCONCINI.  If  we  are  going  to 
commence  these  amendments  on  Mon- 
day morning.  I  would  like  the  indulgence 
of  the  majority  leader  to  ask  for  the  yeas 
and  nays  on  my  amendment,  because  I 
understand  that  on  Monday  morning  it 
is  hard  to  get  enough  Senators  here  to 
get  a  second. 

Mr.  ROBERT  C.  BYRD.  Would  the 
Senator  be  willing  to  take  up  his  amend- 
ment immediately  after  the  amendment 
bv  Mr.  Schweiker? 

"Mr.  DeCONCINI.  If  it  is  after  12 
o'clock,  yes. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senator  from 
Arizona  'Mr.  DeConcini  be  recognized 
to  call  up  his  amendment  following  the 
disposition  of  the  amendment  by  Mr. 
Schweiker. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Could  we  have  the 
veas  and  nays? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  it  be  in 
order  to  order  the  yeas  and  nays  on  the 
DeConcini  amendment  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFTICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Is  there  an- 
other Senator  who  would  be  willing  to 
call  up  his  amendment? 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  TSONGAS.  Does  the  Senator  have 
any  idea,  is  there  any  vote  scheduled 
Monday  morning? 

Mr.  ROBERT  C.  B'VUD.  There  is  none 
scheduled  at  the  moment,  but  the  first 
vote,  if  the  full  90  minutes  were  used 
on  the  Schweiker  amendment,  would 
occur  close  to  12  o'clock  noon.  If  time  Is 


yielded  back,  we  would  attempt  to  get 
another  amendment  up  so  that  the  first 
vote  would  not  occur  before  noon. 

Mr.  TSONGAS.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  Is  there  any 
other  amendment? 

Mr.  HELMS.  I  will  be  ready. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  Mr. 
Helms  be  recognized  to  call  up  his 
amendment  following  the  disposition  of 
the  DeConcini  amendment  on  Monday. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B-^TID.  Mr.  Presi- 
dent, I  believe  Mr.  Humphrey  is  willing 
to  call  up  his  amendment  tonight.  Are 
there  any  other  Senators  who  wish  to 
call  up  amendments  tonight  and  voice 
vote  them?  Or,  if  the  managers  are  will- 
ing to  accept  them,  they  should  do  so;  it 
would  expedite  matters  on  Monday,  on 
completing  action  on  the  bill. 

I  ask  unanimous  consent  also  at  this 
point  that  on  any  other  amendments — 
we  have  given  everyone  a  chance  at  this 
point  to  offer  an  amendment;  we  have 
called  out  on  the  hot  lines  that  Senators 
who  happen  to  have  amendments  should 
let  us  know;  I  think  everyone  has  been 
treated  fairly,  so  at  this  point  I  ask 
unanimous  consent  that  on  any  other 
amendment  to  be  called  up  on  Monday, 
there  be  a  hmitation  of  one-half  hour, 
to  be  equally  divided  in  accordance  with 
the  usual  form,  with  the  understanding 
that  the  managers  will  have  time  on  the 
bill  which  they  could  yield  if  needed. 

Mr.  BAKER.  Mr.  President,  I  have  no 
objection  to  that  I  think  we  have  spent 
a  good  part  of  the  afternoon  trying  to 
ascertam  who  has  amendments.  We  have 
covered  most  of  the  Members  on  this 
side,  I  think,  so  I  am  willing  to  take  the 
responsibiUty  for  agreeing  to  that. 

Mr.  ROBERT  C.  BYUD.  I  thank  the 
Senator.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered. 


NEXT   ROLLCALL   VOTE   TO   OCCUR 
ON  MONDAY 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
there  will  be  no  more  rollcall  votes  to- 
night. The  Senate  will  meet  at  10  o'clock 
on  Monday.  There  will  be  several  rollcall 
votes  on  Monday,  the  first  to  begin  at 
around  12  o'clock  noon. 


DEPARTMENT  OF  EDUCATION 

The  Sinate  continued  with  the  consid- 
eration of  S.  210. 

A.MENDMENT    NO.    144 

(Purpose;  To  provide  that  receipt  of  Federal 
funds  by  a  student  enrolled  !n  or  In  at- 
tendance at  an  Institution  of  higher  edu- 
cation does  not  constitute  Federal  aid) 

Mr.  HUMPHREY.  Mr.  President,  I 
call  up  my  printed  amendment  No.  144 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
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unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDrNO  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page  131,  between  line*  12  and  13,  In- 
sert the  following; 

"coNSTHucnoN   or  tzdzkal  aid  to   higher 

EDUCATION 

"Sxc.  429.  Notwithstanding  any  other  pro- 
vision of  law,  receipt  of  Federal  funds  by  a 
student  enrolled  In  or  In  attendance  at  any 
Institution  of  higher  education,  in  which 
such  institution  plays  no  part  except  for 
certifying  to  or  notifying  any  Federal  au- 
thority the  enrollment  and  attendance  of 
the  student,  shall  not  constitute  Federal  aid 
for  purposes  of  any  Federal  law,  Including 
any  Federal  law  relating  to  discrimination." 

On  page  131.  line  14  strike  out  •'Sec.  429  " 
and  Insert  "Sec.  430.". 

On  page  73.  In  the  table  of  contents,  re- 
number the  Item  relating  to  section  429  as 
the  Item  relating  to  section  430  and  Imme- 
diately after  the  item  relating  to  section  428 
insert  the  following: 

"Sec    429.   Construction   of   Federal    aid    to 
higher  education". 

Mr.  HUMPHREY  Mr.  President.  I 
congratulate  the  floor  manager  of  S.  210. 
the  Department  of  Education  bill,  the 
distinguished  Senator  from  Connecticut 
(Mr.  RiBicorr).  for  a  remarkable  sum- 
mary which  has  been  received  by  the 
membership  detailing  his  opposition  to 
the  various  amendments  that  have  thus 
far  surfaced  in  connection  wltih  this 
legislation. 

It  is  obviously  a  formidable  task  to  take 
all  the  amendments,  summarize  their 
meaning  and  Intent,  and  offer  a  rebuttal 
to  each  of  them. 

Mr.  President,  what  really  concerns 
me,  however,  about  the  dear  colleague 
letter  from  the  chairman  of  the  Gov- 
ernmental Affairs  Committee  is  that  an 
amendment  which  I  have  Introduced  to 
the  Department  of  Education  bill,  bears 
no  relation  whatever  to  the  summary  of 
it  contained  in  the  memorandum  which 
has  been  distributed  to  the  membership. 

Of  course  I  do  not  impute  this  to  my 
colleague  from  Connecticut,  but  perhaps 
to  an  overzealous  staff  member,  perhaps 
pressed  for  time,  and  anxious  that  the 
membership  be  given  the  floor  managers 
assessment  of  these  various  amendments 
in  the  quickest  possible  time. 

However  I  feel  an  obligation  to  issue 
this  clarification  of  my  amendment,  be- 
cause I  feel  it  is  important  that  the 
membership  know  precisely  what  it  is 
Intended  to  do. 

Let  me  state  mv  amendment  to  S  210 
as  Introduced  on  April  10,  1979: 

Section  429.  Notwithstanding  any  other 
provision  of  law.  receipt  of  Federal  funds 
by  a  student  enrolled  in  or  In  attendance  at 
any  Institution  of  higher  education.  In  whl'-h 
such  institution  plays  no  oart  except  for 
certifying  to  or  notifying  any  Federal  au- 
thority the  enrollment  and  attendance  of 
the  student,  shall  not  constitute  Federal 
aid  for  the  purposes  of  any  Federal  law  in- 
cluding any  Federal  law  relating  to  discrimi- 
nation. 

Thus,  nowhere  in  my  amendment  is 
there  the  slightest  reference  to  any  in- 
stitution of  higher  learning  receiving 
any  Federal  assistance  whatever. 

The  floor  managers  summary  states: 
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The  amendment  provides  that  federal 
funds  provided  to  Institution  of  higher  edu- 
cation for  student  assistance  shall  not  be 
considered  federal  aid. 

Mr.  President,  the  circumstance  which 
occasioned  my  amendment  involves  a 
small  liberal  arts  college  in  western 
Pennsylvania  of  impeccable  repute.  It  re- 
ceives not  a  penny  of  Federal  aid— never 
has.  and  does  not  want  any  Federal  aid. 
I  am  referring  to  Grove  City  College  in 
Grove  City,  Pa. 

Manifestly  my  amendment  was  drawn 
precisely  to  protect  those  colleges  which 
do  not  receive  any  Federal  aid,  and  which 
do  not  want  any  Federal  aid.  The  tuition 
assistance  received  by  the  student^is  re- 
ceived directly.  The  Federal  check  does 
not  issue  from  the  Government  to  the  In- 
stitution to  the  student. 

As  I  pointed  out  In  my  statement  ac- 
companying the  amendment  on  April  10, 
the  school's  only  role  is  that  of  certifying 
the  attendance  of  the  student  to  the  ap- 
propriate HEW  authorities.  They  do  not 
maintain  a  grants,  or  a  Federal  aid  to 
students  ofBce. 

Mr.  President.  I  do  not  know  whether 
the  authors  of  this  summary  did  not  read 
my  amendment,  or  perhaps,  find  it  diffi- 
cult to  understand  in  this  age  of  big  Fed- 
eral Government,  in  this  age  of  subsidies, 
that  there  are  some  institutions  of  higher 
learning— just  a  handful  to  be  sure— that 
eschew  all  forms  of  Federal  aid. 

I  realize  that  is  on  par  with  man  biting 
dog.  But  in  fact  Grove  City  College  does 
not  receive  a  dime  of  Federal  aid. 

Quite  simply.  They  have  an  under- 
standable impulse  and  desire  to  stay  free 
of  Federal  entanglements,  and  thus  their 
only  role  in  this  matter  is  to  certify  to 
the  appropriate  authorities,  that  the 
student  is  in  fact  enrolled  at  Grove  City, 
a  certification,  that  would  hardly  invite 
the  conclusion  that  it  receives  "Federal 
funds". 

Mr,  President,  permit  me  to  quote  from 
a  newspaper  account  of  the  tribulations 
which  have  visited  Grove  City  College 
because  of  their  refusal  to  knuckle  under 
to  the  HEW  bureaucracy. 

Grove  City  college  which  prides  itself  on 
independence  maintains  that  it  Is  not  subject 
to  Washington  s  authority  because  It  accepts 
no  fed?ral  funds  The  Government  contends 
that  because  some  Grove  Cltv  students  re- 
ceive aid  under  Federal  Programs— let  me  re- 
peat the  operative  phrase  here— the  college 
receives  no  federal  funds,  but  some  students 
do  receive  aid  under  Federal  programs— the 
college  Itself  is  a  recipient  and  must  comply 
with  Washington's  regulations. 

The  students  receive  aid  through  basic 
educational  opportunity  grants,  and 
guaranteed  student  loans,  wherein  the 
money  goes  directly  to  the  students. 

What  brought  about  this  situation  is 
Grove  City's  refusal  to  sign  a  compliance 
form  that  It  does  not  discriminate 
against  women  under  title  IX  of  the  Ed- 
ucation Amendments  of  1972,  "To  sign  a 
compliance  form  is  to  accept  HEW  juris- 
diction over  a  college  that  doesn't  take 
a  penny  of  government  money,"  states 
its  President.  Dr.  Charles  Mac  Kenzie. 

Does  Grove  City  discriminate  in  its 
athletic  programs  against  women? 

An  administrative  law  judge  of  HEW 
found  in  fact  that  "there  was  not  the 
slightest  hint  of  any  failure  to  comply 


with  tlUe  IX,  save  the  refusal  to  submit 
the  executed  assurance  of  compliance  " 
He  said  further:  "This  refusal  Is  ob- 
viously a  matter  of  conscience  and 
belief." 

Mr.  President,  I  have  been  advised  that 
my  amendment  does  not  come  within  the 
germaneness  requirement  governing 
consideration  of  S.  ?10.  and  therefore  I 
do  not  intend  to  pursue  it  incident  to  the 
Department  of  Education  legislation. 

However.  I  do  intend  to  reintroduce  my 
amendment  in  the  future  to  the  appro- 
priate legislative  measure,  and  naturally 
I  welcome  the  support  of  all  concerned 
Members. 

I  do  want  to  make  it  unmistakably 
clear  that  is  applies  to  those  institutions 
of  higher  learning  which  do  not  receive 
any  Federal  funds,  and  whose  only  func- 
tion vis-a-vis  those  of  its  students  who 
happen  to  receive  some  Federal  tuition 
assistance  is  merely  to  certify  their  en- 
rollment or  continuance  in  school,  a 
function  which  I  am  sure  no  school  is 
eager  to  undertake,  except  to  the  extent 
that  it  facilitates  the  Government's  con- 
trol of  taxpayers  funds. 

Mr.  President.  I  withdraw  my  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn.  Who  seeks 
recognition?  Who  yields  time?  Is  all  re- 
maining time  yielded  back?  The  amend- 
ment is  withdrawn.  Who  yields  time? 
Who  yields  time? 

Mr.  WALLOP.  Mr.  President.  last  year 
I  Joined  with  69  of  my  Senate  colleagues 
in  cosponsoring  legislation  introduced  by 
Senator  Ribicoff  to  create  a  new  depart- 
ment of  education,  separate  and  distinct 
from  HEW.  Although  S.  991  passed  the 
Senate  by  an  overwhelming  vote  of  72  to 
11.  the  House  failed  to  act  on  the  bill 
thereby  necessitating  that  the  legisla- 
tive process  begin  again  in  January  of 

Three  months  into  the  first  session  of 
the  96th  Congress  my  colleagues  and  I 
find  ourselves  faced  with  another  vote  on 
the  creation  of  a  new  department  of  edu- 
cation. Now  known  as  S.  210.  this  legisla- 
tion is  almost  identical  to  last  year's  bill 
except  that  the  cosponsors  listed  on  the 
front  of  S.  210  are  distinctively  fewer 
than  last  years'  list  of  Senate  supporters. 

Given  this  history  of  rather  broad  sup- 
port for  this  legislation,  it  Is  interesting 
to  note  the  objections  which  have  arisen 
in  the  last  few  weeks.  A  flurry  of  letters 
from  colleagues  has  arrived  in  my  office 
proposing  every  sort  of  change  in  S  210 
ranging  from  the  inclusion  of  every  edu- 
cational program  ever  conceived  to 
amendments  which  seek  to  forever  ex- 
clude various  programs  from  being  placed 
under  the  jurisdiction  of  this  new  depart- 
ment. We  have  heard  amendments  to  E. 
210  dealing  with  a  range  of  issues  from 
prayer  to  abortion.  In  my  opinion  it  is 
time  to  state  the  facts,  look  at  the  legis- 
lation and  make  a  decision. 

After  considerable  study  and  reflection, 
I  have  decided  to  oppose  this  bill.  The 
reasons  for  my  opposition  are  simple. 
First  of  all,  the  present  administration 
has  made  a  point  in  the  last  2  years  of 
trying  to  reorganize  the  Federal  Govern- 
ment in  order  to  decrease  bureaucracy 
and  undo  some  of  the  redtape  which 
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binds  us  all.  This  is  a  noble  task.  How- 
ever, I  have  seen  no  evidence  that  these 
reorganization  efforts  have  been  effective, 
efficient,  cost-saving  or  even  less  bureau- 
cratic. 

Based  on  the  precedent  which  has  been 
established  by  the  Administration, 
namely  the  Department  of  Energy,  I  fear 
what  another  repeat  of  this  blunder  could 
mean.  If  we,  as  a  legislative  body,  intend 
to  condone  yet  another  effort  to  reorga- 
nize anything,  it  is  essential  that  we  as- 
sure this  country  that  another  bureau- 
cratic maze  would  not  result.  This  legis- 
lation provides  no  such  guarantees. 

The  concept  of  separating  education 
from  the  HEW  monster  is  acceptable, 
even  desirable.  However,  too  many  ques- 
tions have  been  left  unanswered  and  the 
original  consolidation  has  been  ham- 
pered by  the  lack  of  cooperation  among 
agencies  and  departments  which  have 
actively  opposed  giving  up  control  of 
their  programs  which  specifically  deal 
with  education. 

S.  210  has  brought  to  mind  a  number  of 
fears  since  its  inception,  not  the  least 
of  which  is  the  public  fear  of  a  huge 
organized  education  agency  breathing 
down  the  necks  of  local  school  systems 
and  dictating  curricula  and  policy  to 
every  local  school  district  in  America. 
The  Federal  Government  has  been  in- 
volved in  education  since  1785  when 
early  grants  were  given  to  the  States  to 
develop  State  colleges. 

It  is  only  in  the  last  20  years,  that  the 
Federal  Government  has  taken  an  ex- 
tremely active  role  in  placing  conditions 
on  the  money  it  grants  to  school  systems 
and  requiring  their  compliance.  No  one 
can  deny  that  some  of  these  "conditions" 
have  created  a  more  equitable  educa- 
tional system  in  America.  Yet  many  are 
as  quick  to  point  out  a  demise  in  the 
quality  of  learning  over  the  last  10  years 
for  our  children  in  public  schools,  in  no 
small  part,  due  to  overregulation  and 
Federal  intervention. 

The  problems  of  education  in  this 
country-  are  a  concern  to  all.  If  we  can 
offer  our  children  a  good  education  we 
can  almost  assure  them  of  a  good  life. 
It  is  my  contention  that  the  answer  to 
our  problem  is  not  to  be  found  by  re- 
shuffling the  existing  education  bureauc- 
racy and  creating  a  new  Federal  depart- 
ment. Education  deserves  better  than 
misdirected  motives  than  administrative 
convenience.  The  problems  lie  much 
deeper  than  what  a  reorganizational  ef- 
fort could  achieve.  In  fact,  a  reorganiza- 
tion with  existing  modes  of  administra- 
tion may  well  compound  the  problems 
of  overintervention  into  local  programs. 
We  must  dedicate  ourselves  to  a  re- 
evaluation  of  our  current  Federal  educa- 
tion policy  and  come  up  with  solid  an- 
swers which  will  provide  our  children 
with  the  learning  experience  they  can 
build  upon  throughout  their  lives. 


mitted  to  speak  up  to  5  minutes  each 
therein. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  Without  objection,  it  is  so 
ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed 
30  minutes,  and  that  Senators  be  per- 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  are  some  measures  which  have 
been  cleared  for  action  by  unanimous 
consent.  The  distinguished  minority 
leader  is  present. 

I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  cal- 
endar orders  numbered  77.  78.  79.  81.  82. 
83,  84,  86.  87.  88,  89.  90.  91.  92.  93,  and  94. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  minority  leader  has 
no  objection.  I  ask  unanimous  consent 
that  the  various  measures  be  considered 
en  bloc  and  that  amendments,  where 
shown,  be  considered  as  having  been 
agreed  to;  that  where  titles  or  preambles 
are  to  be  amended  it  be  shown  that  such 
be  done;  that  appropriate  extracts  from 
committee  reports  be  printed  in  the 
Record  in  explanation  of  the  various 
measures;  that  they  be  shown  in  the 
Record  as  having  been  taken  up  and  dis- 
posed of  individually,  and  that  the  mo- 
tion to  reconsider  en  bloc  be  laid  on  the 
table. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object. 
I  just  want  to  make  sure  we  have  the 
right  numbers. 

According  to  my  calendar,  we  are  deal- 
ing now  with  Calendar  Orders  numbered 
77,78,  79,  not  80 

Mr.  ROBERT  C.  BYRD.  That  is  cor- 
rect. 

Mr.  BAKER.  Eighty-one.  eighty-two, 
eighty-three,  eighty-four,  eighty-six, 
eighty-seven,  eighty-eight,  eighty-nine. 
ninety,  ninety-one.  ninety-two,  ninety- 
three,  and  ninety-four. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BAKER:  Mr.  President,  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LIBRADO  PEREZ 


The  bill  (S.  28  >  for  the  relief  of  Li- 
brado  Perez,  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatn'es  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Llbrado  Perez  shall  be  held  and  con- 
sidered to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence  as 
of  the  date  of  the  enactment  of  this  Act, 
upon  payment  of  the  required  visa  fee.  Upon 
the  granting  of  permanent  resident  to  such 
alien  as  provided  for  in  this  Act,  the  Secre- 
tary of  State  shall  instruct  the  proper  officer 
to  reduce  by  one  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  Immigrant  visas  and 
conditional  entries  which  are  made  available 
to  natives  of  the  country  of  the  alien's  birth 
under  paragraphs  (1)  through  (8)  of  section 


203(a)   of  the  Immigration  and  Nationality 
Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port I  No.  96-75),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

PURPOSE  OF  THE  BIU. 

The  purpose  of  the  bill  is  to  grant  the 
status  of  permanent  residence  In  the  Unit- 
ed States  to  Llbrado  Perez,  The  bill  provides 
for  the  payment  of  the  required  visa  fee  and 
for  an  appropriate  visa  number  deduction, 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  is  a  52-year-old 
native  and  citizen  of  the  Philippines  who 
currently  resides  In  Honolulu,  Hawaii,  with 
his  brother,  a  U.S.  citizen.  The  beneficiary 
was  employed  In  the  Philippines  as  a  civilian 
mess  attendant  with  the  US  Army  from 
1939  until  his  Internment  as  a  prisoner  of 
war  in  1941,  From  August  23.  1946.  to  March 
27.  1949.  he  served  honorably  In  the  U.S. 
Army  as  a  Philippine  scout.  His  only  entry 
Into  the  United  States  was  on  November  15. 
1971, 

FON-CHIAU  SHIH 

The  bill  (S.  49)  for  the  rehef  of  Fon- 
Chiau  Shih.  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Nation- 
ality Act,  Fon-Chlau  Shlh  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  lor  permanent  resi- 
dence Bs  of  the  date  of  the  enactment  of 
this  Act.  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  In  this 
Act,  the  Secretary  of  State  shall  Instruct 
the  proper  officer  to  reduce  by  one  number, 
during  the  current  fiscal  year  or  the  fiscal 
year  next  following,  the  total  number  of 
Immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  alien's  birth  under  para- 
graphs (1)  through  (8>  of  section  203(a)  of 
the  Immigration  and  Nationality  Act, 

Mr,  ROBERT  C,  BYRD,  Mr  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-76),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE  or  THE  BILL 

The  purpose  of  the  bill  Is  to  grant  the 
status  of  permanent  residence  In  the  United 
States  to  i'on-Chlau  Shlh  The  bill  provides 
for  the  payment  of  the  required  visa  fee  and 
for  an   appropriate   visa   number  deduction 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  Is  a  61 -year-old 
native  and  citizen  of  China  who  entered  the 
United  States  as  a  visitor  on  June  26,  1976, 
She  currently  resides  In  Honolulu.  Hawaii, 
with  her  son.  a  lawful  permanent  resident. 


HEUNG-SANG  CHUN 

The  bill  (S.  117)  for  the  relief  of 
Heung-Sang  Chun  (also  known  as  Mar- 
gret  Chun  > ,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  o) 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Heung-Sang  Chun  (also  known 
as  M»rgret  Chum  shall  be  held  and  consid- 
ered to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act  upon 
payment  of  the  required  visa  fee  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  in  this  Act,  the  Sec- 
retary of  State  shall  Instruct  the  proper 
offlcer  to  reduce  by  one  number,  during  the 
current  fiscal  year  or  the  fiscal  year  next  fol- 
lowing the  total  number  of  immigrant  visas 
and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraphs  (1)  through 
(8)  of  section  203(a)  of  the  Immigration 
and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi(ient, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-771.  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE     OF     THE     BILL 

The  purpose  of  the  bill  Is  to  grant  the 
status  of  permanent  residence  In  the  United 
States  to  Heung-Sang  Chun  lalsa  known  as 
Margret  Chun).  The  bill  provides  for  the 
payment  of  the  required  visa  fee  and  for  an 
appropriate  visa  number  deduction. 

STATEMENT     OF     FACTS 

The  beneficiary  of  the  bill  Is  a  28-year-old 
native  of  Hcng  Kong  and  citizen  of  Great 
Britain  who  entered  the  United  States  on 
September  5.  1972,  as  a  student  On  May  13. 
1977.  she  graduated  cum  laude  from  the 
University  of  Mississippi  with  a  bachelor  of 
science  degree  in  pharmacy.  The  beneficiary 
Is  currently  employed  as  an  intern  pharmacist 
In  Meridian,  Miss. 


ANGELO  B   CORTES 

The  bill  >S.  144'  for  the  relief  of  Mr. 
Angelo  B.  Cortes,  was  considered,  ordered 
to  be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  ol 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for  the 
purposes  of  the  Immigration  and  Natlonalltv 
Act.  Mr.  Angelo  B.  Cortes  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Ac: 
upon  payment  of  the  required  visa  fee.  Upon 
the  granting  of  permanent  residence  to  such 
alien  as  orovlded  for  In  this  Act.  the  Secre- 
tary of  State  shall  Instruct  the  proper  officer 
to  reduce  by  one  number,  during  the  cur- 
rent fiscal  year  or  the  fl.scal  vear  next  follow- 
ing, the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  available 
to  natives  of  the  country  of  the  alien's  birth 
under  paragraphs  iii  through  i8)  of  section 
203 1  a)  of  the  Immigration  and  Natlonalltv 
Act. 

Mr.  ROBERT  C.  BYRD.  Mr  President 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  96-79).  explaining  the  pur- 
poses of  the  measure. 

There  being  no  obiection.  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PTRPOSE    or    Tta    BTLL 

The  purpose  of  the  bill  is  to  grant  the 
■tatus  of  permanent  residence  In  the  United 


States  to  Mr  Angelo  B.  Cortes  The  bill  pro- 
vides for  the  payment  of  the  required  visa 
fee  and  for  an  appropriate  visa  number 
deduction. 

STATEMENT     OF    FACTS 

The  beneficiary  of  the  bill  Is  a  56-year-old 
native  and  citizen  of  the  Philippines  who 
entered  the  United  States  as  a  visitor  on 
February  24.  1974  He  Is  currently  employed 
as  a  night  maintenance  man  In  Honolulu. 
Hawaii  The  beneficiary  was  a  member  of 
the  US  Armed  Forces  In  the  Philippines 
from  January  1945  to  Februarv  15.  1946;  he 
served  In  the  Philippine  Scouts  from  May 
1946  to  March  1949,  and  with  the  Organized 
Guerrilla  Forces  from  1943  to  1944. 


BENJAMIN  N.  MASCARENAS 

The  bill  (S.  153)  for  the  relief  of  Ben- 
jamin N.  Mascarenas.  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Benjamin  N  Mascarenas  shall 
be  held  and  considered  to  have  been  law- 
fully admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the 
enactment  of  this  Act.  upon  payment  of  the 
required  visa  fee.  Upon  the  "granting  of 
permanent  residence  to  such  alien  as  pro- 
vided for  In  this  Act,  the  Secretary  of  S'late 
shall  Instruct  the  proper  officer  to  reduce  by 
one  number,  during  the  current  fiscal  year 
or  the  fiscal  year  next  following,  the  total 
number  of  Immigrant  visas  and  conditional 
entries  which  are  made  available  to  natives 
of  the  country  of  the  alien's  birth  under 
paragraphs  (1)  through  (8i  of  section  203 
I  a)  of  the  Immigration  and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port I  No.  96-801,  explaining  the  pur- 
P0S-3S  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill  Is  to  grant  the 
status  of  permanent  residence  In  the  United 
States  to  Benjamin  N.  Mascarenas.  The  bill 
provides  for  the  payment  of  the  required 
visa  fee  and  for  an  appropriate  visa  num- 
ber deduction. 

STATEMENT   OF    FACTS 

The  beneficiary  of  the  bill  Is  a  54-year-old 
native  and  citizen  of  the  Philippines  who 
w-is  arimlttecl  to  the  United  States  on  Sep- 
tember 18,  1972.  as  a  worker  of  distinguished 
merit  and  ability.  He  resides  In  Chicago.  111. 
with  his  spovise  and  four  minor  children  He 
Is  employed  as  a  consulting  architect  in 
Chicago.  A  third  preference  visa  petition  sub- 
mitted in  his  behalf  of  May  15.  1974.  was 
approved  on  December  11.  1974;  however,  a 
visa  number  is  not  currently  available  to  him 


RAUL  AND  MARIA  MARQUART 
SCHUBERT  ARRIAZA,  AND  THEIR 
CHILDREN 

The  bill  <S.  159)  for  the  relief  of  Raul 
Arriaza.  his  wife,  Maria  Marquart 
Schubert  Arriaza,  and  their  children. 
Andres  Arriaza  and  Daniel  Aivouich 
Arriaza.  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 


Be  It  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act.  Raul  Arriaza,  his  wife.  Maria 
Marquart  Schubert  Arriaza,  and  their  chil- 
dren. Andres  Arriaza  and  Daniel  Aivouich 
Arriaza.  shall  be  held  and  considered  to 
have  been  lawfully  admitted  to  the  United 
States  for  permanent  residence  as  of  the 
date  of  the  enactment  of  this  Act  upon  pay- 
ment of  the  required  visa  fees.  Upon  the 
granting  of  permanent  residence  to  such 
aliens  as  provided  for  in  this  Act,  the  Sec- 
retary of  State  shall  Instruct  the  proper 
officer  to  reduce  by  the  required  numbers 
during  the  current  fiscal  year  or  the  fiscal 
year  next  following,  the  total  number  of 
Immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  cf  the  aliens'  birth  under  paragraphs 
(1)  through  (8)  of  section  203(a)  of  the 
Immigration  and  Nationality  Act, 

Mr,  ROBERT  C,  BYRD.  Mr.  President, 

I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-81*.  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill  is  to  grant  the 
Status  of  permanent  residence  in  the  United 
States  to  Raul  Arriaza,  his  wife,  Maria  Mar- 
quart Schubert  Arriaza,  and  their  children, 
Andres  Arriaza  and  Daniel  Aivouich  Ar- 
riaza. The  bill  provides  for  the  payment  of 
the  required  visa  fees  and  for  appropriate 
visa  number  deductions. 

STATEMENTS    OF   FACTS 

The  beneficiaries  cf  the  bill  are  natives 
and  citizens  of   Chile,   ages   58.   49.    13,   and 

II  ye.irs  of  age.  respectively.  They  were  ad- 
mitted to  the  United  States  as  visitors  on 
January  8,  1972.  Mr.  and  Mrs,  .Arriaza  operate 
R  &  M  Contractors.  Inc.,  a  construction  and 
contracting  enterprise  In  Sprlngdale,  Ark. 
In  1975,  Mr.  Arriaza  submitted  documenta- 
tion to  the  American  Embasy  In  Chile  to 
establish  Investor  status  based  on  ,in  In- 
vestment of  $10,000.  In  1976,  the  Department 
of  State  determined  that  he  had  not  met 
the  then-existing  requirements  for  investor 
status.  Despite  his  considerable  Investment 
In  the  corporation,  Mr.  Arriaza  has  been  un- 
able to  meet  the  present  $40,000  require- 
ment. 
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RENUKA  PAVLA 


The  bill  (S.  215)  for  the  relief  of  Ren- 
uka  Pavla,  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  in  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Renuka  Pavla  may  be  classified 
as  a  child  within  the  meaning  of  section  101 
(b)il)iF)  of  the  Act.  upon  the  approval  of 
a  petition  filed  on  her  behalf  by  Mr  and  Mrs. 
Kenneth  L.  Lucas,  citizens  of  the  United 
States,  pursuant  to  section  204  of  the  Act: 
Provided.  TTiat  the  natural  parents  or  broth- 
ers or  sisters  of  the  beneficiary  shall  not, 
by  virtue  of  such  relationship,  be  accorded 
any  right,  privilege,  or  status  under  the  Im- 
migration and  Nationality  Act. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-82).  explaining  the  pur- 
poses of  the  measure. 


There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  .)F  THE  BILL 

The  purpose  of  the  bill  is  to  facilitate  the 
adjustment  of  status  as  an  Immediate  relative 
of  the  prospective  adopted  child  of  U.S. 
citizens. 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  Is  a  15-year-old 
native  and  citizen  of  India  who  was  aban- 
doned by  her  natural  parents  at  an  early  age. 
She  was  admitted  to  the  United  States  as  a 
visitor  on  July  1,  1978,  The  prospective 
adoptive  parents.  Mr.  and  Mrs.  Kenneth  L. 
Lucas,  are  the  natural  parents  of  two  chil- 
dren and  the  adoptive  parents  of  nine  chil- 
dren. They  have  initiated  adoption 
proceedings. 

KWOK   HUNG   POON    AND    SANDRA 
SHAU  MAN  LAI  POON 

The  Senate  proceeded  to  consider  the 
bill  'S.  169)  for  the  relief  of  Kwok  Hung 
Poon  and  his  wife.  Sandra  Shau  Man  Lai 
Poon.  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  on  page  2,  line  8.  strike  "sec- 
tions 202(c)  and"  and  insert  "section", 
so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Kwok  Hung  Poon  and  his  wife,  Sandra 
Shau  Man  La!  Poon,  shall  be  held  and  con- 
sidered to  have  teen  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act  upon 
payment  of  the  required  visa  fees.  Upon  the 
granting  of  permanent  residence  to  such 
aliens  as  provided  for  in  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  officer 
to  reduce  by  the  required  numbers,  during 
the  current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
aliens'  birth  under  paragraphs  ( 1 )  through 
(8)  of  section  203ia)  of  the  Immigration  and 
Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time. 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-84),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended.  Is  to 
grant  the  status  of  permanent  resident  in 
the  United  States  to  the  beneficiaries.  The 
bill  provides  for  the  payment  of  the  reqiUred 
visa  fees  and  for  appropriate  visa  number 
deductions.  The  bill  has  been  amended  to 
conform  with  established  precedents. 

STATEMENT  OF  FACTS 

The  beneficiaries  of  the  bill  are  husband 
and  wife,  natives  of  Hong  Kong  and  citizens 
of  the  United  Kingdom,  born  July  19,  1948, 
and  October  30,  1946.  respectively.  They  last 
entered  the  U.S.  on  August  13.  1976;  Mr. 
Poon  as  a  non-Immigrant  student.  Mrs  Poon 
a;:,  his  dependent.  They  currently  reside  In 
Honolulu  where  Mr.  Poon  Is  the  sole  owner 
of  a  combined  trading  company  and  travel 
service.    In    which    he    has    an    investment 


equity  of  $44,000  and  from  which  he  derives 
a  monthly  Income  of  $750.  Because  a  non- 
preference  visa  number  Is  unavailable  to  Mr. 
Poon,  he  is  precluded  from  filing  for  In- 
vestor classification  In  the  United  States. 


JANET  ABRAHAM 


The  Senate  proceeded  to  consider  the 
bill  (S.  170)  for  the  relief  of  Janet  Abra- 
ham, also  known  at  Janet  Susan  Abra- 
ham, which  has  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  on  page  2,  line  5,  strike  "No 
natural  parent,  brother,  or  sister,  if  any, 
of  the  said  Janet  Abraham  shall"  and 
insert  "The  natural  parents,  brothers,  or 
sisters  of  the  beneficiary  shall  not",  so  as 
to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o) 
America  in  Congress  assembled.  That.  In  the 
administration  of  the  Immigration  and  Na- 
tionality Act.  Janet  Abraham,  also  known 
as  Janet  Susan  .■\braham,  shall  be  classified 
as  a  child  within  'the  meaning  of  section  101 
(b)(1)  (El  of  such  Act,  upon  approval  of  a 
petition  filed  on  her  behalf  by  Mr.  and  Mrs. 
Vicente  T.  Abraham,  citizens  of  the  United 
States,  pursuant  to  section  204  of  such  Act, 
The  natural  parents,  brothers,  or  sisters  of 
tho  beneficiary  shall  not,  by  virtue  of  such 
relationship,  be  accorded  any  right,  privilege, 
or  status  under  the  Immigration  and  Na- 
tionality Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  an  excerpt  from  the 
report  'No.  96-85  > ,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

PURPOSE  OF  THE  BILL 

The  purpose  of  the  bill,  as  amended,  Is  to 
facilitate  the  admission  into  the  United 
States  as  an  immediate  relative  of  the  adopt- 
ed child  of  citizens  of  the  United  States,  The 
amendment  is  technical  in  nature, 

STATEMENT  OF  FACTS 

The  beneficiary  of  the  bill  Is  a  20-year-old 
native  and  citizen  of  the  Philippines  who 
presently  resides  there  with  her  natural  par- 
ents. She  is  m  her  second  year  of  college 
seeking  a  degree  in  nursing.  She  was  adopted 
in  the  Philippines  August  29,  1975,  by  citi- 
zens of  the  United  States  who  reside  In  Ha- 
waii. The  adoptive  mother  is  a  cousin  of  the 
beneficiary's  natural  mother.  Information  is 
to  the  effect  that  the  adoptive  parents  are 
financially  able  to  care  for  the  beneficiary. 


are  made  available  to  natives  of  the  country 
of  the  alien's  birth  under  paragraph  (1) 
through  (8)  of  section  203(a)  of  the  Immi- 
gration and  Nationality  Act. 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  Hou.te  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act.  Chakrapanl  Sethumadhavan  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
Upon  the  granting  of  permanent  residence 
to  such  alien  as  provided  for  In  this  Act,  the 
Secretary  of  State  shall  Instruct  the  proper 
officer  to  reduce  by  one  number,  during  the 
current  fiscal  year  or  the  fiscal  year  next 
following,  the  total  number  of  Immigrant 
visas  and  conditional  entries  which  are  made 
available  to  natives  of  the  country  of  the 
alien's  birth  under  paragraph  ( 1 )  through 
(8)  of  section  203(a)  of  the  Immigration 
and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD  Mr  President. 

I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  tlie  report 
I  No.  96-86  >,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill,  as  amended.  !s  to 
grant  the  status  of  permanent  residence  In 
the  United  States  to  Chakrapanl  Sethumad- 
havan. The  bill  provides  for  payment  of  the 
required  visa  fee  and  for  an  appropriate  visa 
number  deduction.  The  bill  has  been 
amended  to  correct  errors  In  drafting. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bill  Is  a  40-year-old 
native  and  citizen  of  India  who  first  entered 
the  United  States  as  a  nonimmigrant  student 
in  August  1968.  He  has  been  readmitted  to 
the  United  States  in  that  status  on  four 
occasions  after  brief  trips  abroad,  the  last 
time  being  February  5.  1975.  He  presently 
resides  In  Klngstree,  SC.  where  he  Is  em- 
ployed as  a  high  school  teacher 


CHAKRAPANI  SETHUMADHAVAN 

The  Senate  proceeded  to  consider  the 
bill  iS.  180)  for  the  relief  of  Chakrapanl 
Sethumadhavan.  which  had  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  an  amendment  on  page  1, 
line  7,  strike  "fees."  and  insert  the  fol- 
lowing : 

fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act,  the  Secretary  of  State  shall  Instruct  the 
proper  officer  to  reduce  by  one  number,  dur- 
ing the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  Immi- 
grant  visas  and  conditional  entries  which 


ROCIO  EDMONDSON 

The  Senate  proceeded  to  consider  the 
bill  (S.  214 1  for  the  relief  of  Rocio  Ed- 
mondson.  which  had  been  reported  from 
the  Committee  on  the  Judiciary  with  an 
amendment  on  page  2.  line  6.  after  "un- 
der" insert  "paragraph  1'  through  (8) 
of",  so  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  for  the  pur- 
poses of  the  Immigration  and  Nationality 
Act,  Rocio  Edmondson  shall  be  held  and 
considered  to  have  been  lawfully  admitted 
to  the  United  States  for  permanent  residence 
as  of  the  date  of  the  enactment  of  this  Act 
upon  payment  of  the  required  visa  fee  Upon 
the  granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secretary 
of  State  shall  instruct  the  proper  officer  to 
reduce  by  one  number,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following 
the  total  number  of  immigrant  visas  and 
conditional  entries  which  are  made  available 
to  natives  of  the  country  of  the  alien's  birth 
under  paragraph   (7)   through  (8)  o/ section 


8830 


CONGRESSIONAL  RECORD  —  SENATE 


303(a)   of  the  Immigration  and  Nationality     the  United  States  to  Shavjl  Purshottam  Du-      naln.  since  th.  .nn„,.,.„„  ,..  .. 


April  26,  1979 


April  26,  1979 


CONGRESSIONAL  RECORD  — SENATE 


8831 


8830 


I 


CONGRESSIONAL  RECORD  —  SENATE 


303(a)   of  the  Immigration  and  Nationality 
Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  9687),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PXTRPOSE  OP  Tm  BILL  I 

The  ptirpose  of  the  bill,  as  amended,  is  to 
grant  the  status  of  permanent  residence  In 
the  United  States  to  Roclo  Edmondson.  The 
bill  provides  for  payment  of  the  required  visa 
fee  and  for  an  appropriate  visa  number  de- 
duction. The  bin  has  been  amended  in  ac- 
cordance with  established  precedents. 

STATtMENT  OF  FACTS 

The  beneficiary  of  the  bill  Is  a  43-ye3r-old 
native  and  citizen  of  Mexico  who  resides  in 
Kenne.  N.H.,  with  her  two  U.S.  citizen  daugh- 
ters. She  first  entered  the  United  States  as 
an  Immigrant  on  August  29.  1959,  having 
married  a  citizen  of  the  United  States  During 
her  residence,  two  daughters  were  born  In 
1970,  while  she  was  still  residing  In  Mexico, 
her  husband  divorced  her  She  entered  the 
United  States  on  July  25,  1974.  as  a  visitor 
and  her  status  was  changed  to  that  of  a  stu- 
dent. She  graduated  from  Keene  State  College 
with  a  bachelor  of  arts  degree 


the  United  States  to  Shavjl  Ptirshottam  Du- 
sara,  his  wife,  Vasantl  Shavjl  Dusara,  and 
their  child,  Shreedhar  Dusara.  The  bill  pro- 
vides for  the  payment  of  the  required  visa 
fees  and  for  appropriate  visa  number  deduc- 
tions. The  bill  has  been  amended  tn  accord- 
ance  with  established  precedents. 

STATEMENT    OF    FACTS 

The  beneficiaries  of  the  bill  are  a  42-year- 
old  husband,  his  33-year-old  wife,  and  their 
11 -year-old  son  who  were  all  bom  in  Dares- 
salaam,  Tanzania.  They  last  entered  the 
United  States  April  14,  1973,  the  father  and 
the  son  as  students  and  the  mother  as  a 
dependent  of  a  student.  The  family  resides 
In  Provo,  Utah  and  the  principal  beneficiary 
is  pursuing  a  doctorate  at  Brlgham  Young 
University.  * 


April  26,  1979 


pain.  Since  the  conviction,  she  has  abstained 
from  narcotics  other  than  sedatives  pre- 
scribed by  her  doctor.  In  1951  the  beneficiary 
was  convicted  of  soliciting  for  prostitution. 
The  beneficiary's  husband  served  in  the 
U.S.  Navy  for  20  years.  He  has  remained  in 
Japan  since  his  November  1967  retirement 
from  the  Service  to  be  with  his  wife  He 
greatly  desires  to  return  to  the  United  States 
so  that  he  may  provide  for  his  two  brothers, 
one  of  whom  is  confined  to  a  mental  insti- 
tution, the  other  is  totally  disabled  as  a 
result  of  injuries  suffered  in  a  plane  crash 
and  subsequent  strokes. 


SHAVJI  PURSHOTTAM,  VASANTI 
SHAVJI,  AND  SHREEDHAR  DU- 
SARA 

The  Senate  proceeded  to  consider  the 
bill  (S.  327'  for  the  relief  of  Shavji  Pur- 
shottam  Dusara,  his  wife,  Vasanti  Shavji 
Dusara.  and  their  child.  Shreedhar  Du- 
sara, which  had  teen  reported  from  .the 
Committee  on  the  Judiciary  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That,  for  the  purposes  of  the  Immigration 
and  Nationality  Act.  Shavjl  Purshottam  Du- 
sara, his  wife,  Vasantl  Shavjl  Dusara.  and 
their  child.  Shreedhar  Du;ara,  shall  be  held 
and  considered  to  have  been  lawfully  admit- 
ted to  the  United  States  for  permanent  res- 
idence as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fees.  Upon  the  granting  of  permanent  resi- 
dence to  such  aliens  as  provided  for  in  this 
Act.  the  Secretary  of  State  shall  instruct  the 
proper  officer  to  reduce  by  the  required  num- 
bers, during  the  current  fiscal  year  or  the 
fiscal  year  next  following,  the  total  number 
of  immigrant  visas  and  conditional  entries 
which  are  made  available  to  natives  of  the 
country  of  the  aliens'  birth  under  paragraphs 
(1)  through  (8)  cf  section  203(a)  of  the  Im- 
migration and  Nationality  Act 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  96-681,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

>t7W>08E    OP    THE    BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
grant  the  status  of  permanent  residence  In 


TOMIKO  FX7KUDA  EURE 

The  Senate  proceeded  to  consider  the 
bill  (S.  364  >  Tomiko  Fukuda  Eure,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary  with  an  amendment  on 
page  2,  line  3,  strike  the  period  and  in- 
sert a  colon,  and  add  the  following: 

Provided.  That  these  exemptions  shall 
apply  only  to  grounds  for  exclusion  of  which 
the  Department  of  State  or  the  Department 
of  Justice  had  Icnowledge  prior  to  the  enact- 
ment of  this  Act. 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding the  provisions  of  paragraphs 
(9),  (12),  and  (23)  of  section  212(a)  of  the 
Immigration  and  Nationality  Act,  Tomllco 
Fukuda  Eure  may  be  admitted  to  the  United 
States  for  permament  residence  upon  ap- 
proval of  a  petition  filed  on  her  behalf  by 
William  Eure.  a  citizen  of  the  United  States 
pursuant  to  section  204  of  such  Act,  if  she 
is  found  to  be  otherwise  admissible  under 
the  provisions  of  such  Act:  Provided  That 
these  exemptions  shall  apply  only  to  grounds 
for  exclusion  of  which  the  Department  of 
State  or  the  Department  of  Justice  had 
knowledge  prior  to  the  enaament  of  this 

Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-89',  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE    OF    THE    BILL 

The  purpose  of  the  bill  is  to  waive  the 
excluding  provisions  of  existing  law  relating 
to  one  who  has  been  convicted  of  a  crime 
Involving  moral  turpitude:  one  who  is  a 
prostitute  or  who  has  engaged  in  prostitu- 
tion, and  one  who  has  been  convicted  of  a 
violation  of  any  law  or  regulation  relating 
to  the  Illicit  possession  of.  or  traffic  in,  nar- 
cotic drugs  or  marihuana  in  behalf  of  the 
spouse  of  a  US  citizen. 

STATEMENT    OF    FACTS 

The  beneficiary  of  the  bill  Is  a  54-year-old 
native  and  citizen  of  Japan  who  currently 
resides  in  that  country  with  her  U.S.  citizen 
husband.  William  Milton  Eure.  whom  she 
married  In  i960  She  was  arrested  in  1950 
for  possession  of  narcotics.  Unsuccessful 
surgery  years  earlier  had  left  the  beneficiary 
in  poor  health  and  severe  pain:  medication 
prescribed  by  her  physician  was  insufficient 
and  she  turned  to  narcotics  to  relieve  her 


DR.  ANGELITO  DELA  CRUZ 

The  Senate  proceeded  to  consider  the 
bill  (S.  161)  for  the  relief  of  Dr.  Dela 
Cruz,  which  had  been  reported  from  the 
Committee  on  the  Judiciary  with  an 
amendment  on  page  1,  line  4,  strike 
"Doctor  Dela  Cruz"  and  insert  "Doctor 
Angellto  Dela  Cruz",  so  as  to  make  the 
bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Doctor  Angellto  Deia  Cruz  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  alien  as  provided  for  in  this 
Act,  the  Secretary  of  State  shall  Instruct  the 
proper  officer  to  reduce  by  one  number  dur- 
ing the  current  fiscal  year  or  the  fiscal  year 
next  following,  the  total  number  of  immi- 
grant visas  and  conditional  entries  which  are 
made  available  to  natives  of  the  country  of 
the  aliens  birth  under  paragraphs  (1) 
through  (8)  of  section  203(a)  of  the  Immi- 
gration and  Nationality  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  for  the  relief  of  Doctor  Angellto  Dela 
Cruz. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  an  excerpt  from  the  re- 
port (No.  96-901,  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

PURPOSE   OP   THE   BILL 

The  purpose  of  the  bill,  as  amended,  is  to 
grant  the  status  of  permanent  residence  In 
the  United  States  to  Dr.  Angellto  Dela  Cruz 
The  bill  provides  for  the  payment  of  the 
required  visa  fee  and  for  an  appropriate  visa 
number  deduction.  The  bill  has  been 
amended  to  refer  to  the  beneficiary  by  his 
complete  name. 

STATEMENT   OF    FACTS 

The  beneficiary  of  the  bUl  is  a  32-year- 
old  native  and  citizen  of  the  Philippines 
who  entered  the  United  States  as  an  ex- 
change visitor  on  August  4,  1973.  He  resides 
with  his  spouse  and  a  U.S.  citizen  daughter 
In  Friend,  Nebr  ,  where  he  is  employed  as  a 
physician.  Dr.  Dela  Cruz  has  established  a 
third  preference  priority  date  of  October  21, 
1974;  however  a  visa  is  not  currently  avail- 
able to  him.  The  beneficiary  is  subject  to 
the  2-year  foreign  residence  requirement, 
but  has  obtained  a  no  objection  statement 
from  the  Philippine  Government. 
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DR,  MANUEL  JAVIER  MARIANO  AND 
LILIA  ZAPANTA  MARIANO 

The  Senate  proceeded  to  consider  the 
bill  (S.  131)  for  the  relief  cf  Dr.  Manuel 
Javier  Mariano  and  his  wife,  Lilia 
Zapanta  Mariano,  which  has  been  re- 
ported from  the  Committee  on  the  Judi- 
ciary with  amendments  as  follows: 

On  page  2,  line  3,  strike  "fee"  and  Insert 
"fees"; 

On  page  2,  line  4,  strike  "alien"  and  In- 
sert "aliens"; 

On  page  2,  line  6,  strike  "one  number" 
and  Insert  "the  required  numbers"; 

On  page  2,  line  9,  strike  "alien's"  and  In- 
sert "aliens'  "; 

So  as  to  make  the  bill  read: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  for  the 
purposes  of  the  Immigration  and  Nationality 
Act,  Doctor  Manuel  Javier  Mariano  and  his 
wife,  Lllla  Zapanta  Mariano  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  this  Act  upon  payment  of  the  required 
visa  fees.  Upon  the  granting  of  permanent 
residence  to  such  aliens  as  provided  for  In 
this  Act,  the  Secretary  of  State  shall  Instruct 
the  proper  officer  to  reduce  by  the  required 
numbers,  during  the  current  fiscal  year  or 
the  fiscal  year  next  following,  the  total  num- 
ber of  Immigrant  visas  and  conditional  en- 
tries which  are  made  available  to  natives  of 
the  country  of  the  aliens'  birth  under  para- 
graphs (1)  through  (8)  of  section  203(a)  of 
the  Immigration  and  Nationality  Act, 

The  amendments  were  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-91).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE   OP  THE  BILL 

The  purpose  of  the  bill,  as  amended.  Is  to 
grant  the  status  of  permanent  residence  In 
the  United  States  to  Doctor  Manuel  Javier 
Mariano  and  his  wife,  Lilla  Zapanta  Mariano. 
The  bill  provides  for  the  payment  of  the  re- 
quired visa  fees  and  for  appropriate  visa 
number  deductions.  The  bill  has  been 
amended  to  correct  errors  in  drafting. 

STATEMENT  OF  FACTS 

The  beneficiaries  of  the  bill  are  husband 
and  wife,  38  years  of  age,  who  are  natives 
and  citizens  of  the  Philippines.  They  reside 
with  their  U.S.  citizen  children  In  Grand 
Forks,  N.  Dak.,  where  Dr.  Mariano  is  employed 
as  an  ophthalmologist.  Dr.  Mariano  first 
entered  the  United  States  on  October  16, 
1968,  as  an  exchange  visitor;  his  wife  first 
entered  In  the  same  status  on  August  23, 
1966.  Neither  Is  subject  to  the  foreign  resi- 
dence requirement.  A  third  preference  visa 
petition  filed  by  Dr.  Mariano  In  his  own  be- 
half was  approved  April  23,  1973;  however,  a 
visa  number  Is  not  currently  available  to 
blm. 


REINA  ESTELA  OLVERA 

The  Senate  proceeded  to  consider  the 
bill  (S.  179)  for  the  relief  of  Reina 
Estela  Olvera.  which  had  been  reported 
from  the  Committee  on  the  Judiciary 
with  amendments  as  follows: 
CXXV 66&— Part  7 


On  page  2,  line  1,  strike  "fee"  and  Insert 
"fees"; 

On  page  2.  line  4.  strike  "by  the  required 
numbers"  and  insert  "by  one  number"; 

On  page  2.  Une  8.  strike  "aliens'  "  and  in- 
sert "alien's"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tlonalllty  Act,  Relna  Estela  Olvera  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment  of 
this  Act  upon  payment  of  the  required  visa 
fee.  Upon  the  granting  of  permanent  resi- 
dence to  such  aliens  as  provided  for  In  this 
Act.  the  Secretary  of  State  shall  Instruct 
the  proper  officer  to  reduce  by  one  number, 
during  the  current  fiscal  year  or  the  fiscal 
year  next  following,  the  total  number  of  Im- 
migrant visas  and  conditional  entries  which 
are  made  available  to  natives  of  the  country 
of  the  alien's  birth  under  section  203(a)  of 
the  Immigration  and  Nationality  Act. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
( No.  96-92 ) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PURPOSE  or  THE  BILL 

The  purpose  of  the  bill,  as  amended,  is 
to  grant  the  status  of  permanent  residence 
in  the  United  States  to  Relna  Estela  Olvera. 
The  bill  provides  for  payment  of  the  re- 
quired visa  fee  and  for  an  appropriate  visa 
number  deduction.  The  amendments  are 
technical  in  nature. 

STATEMENT  OP  FACTS 

The  beneficiary  of  the  bill  is  a  46-year-old 
native  and  citizen  of  Ecuador  who  was  ad- 
mitted to  the  United  States  as  a  visitor  on 
September  14,  1969.  Since  her  arrival,  she 
has  resided  in  Columbia,  S.C,  with  the  Suber 
family  who  provides  for  her  needs.  She  Is 
presently  unemployed,  but  formerly  was  em- 
ployed in  Ecuador  as  a  live-in  maid  by  Mrs. 
Suber's  father. 


MESSAGES   FROM  THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on 
Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

REPORT  OP  BUDGET  DEFERRALS 
—MESSAGE  FROM  THE  PRESI- 
DENT—PM  60 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 


from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Appropriations,  the  Committee  on  the 
Budget,  the  Committee  on  Energy  and 
Natural  Resources,  and  the  Committee 
on  Foreign  Relations,  jointly,  pursuant 
to  order  of  January  30,  1975: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
three  new  deferrals  of  budget  authority 
totalling  $164.1  million  and  a  revision 
to  a  previously  transmitted  deferral  in- 
creasing the  amount  deferred  by  $1.0 
million.  The  items  involve  the  fossil  en- 
ergy constnictiOTi  and  Strategic  Petro- 
leum Reserve  programs  in  the  Depart- 
ment of  Energy  and  the  payment  of 
Vietnam  prisoner  of  war  claims  in  the 
Foreign  Claims  Settlement  Commission. 
The  details  of  the  deferrals  are  con- 
tained in  the  attached  reports. 

Jimmy  Carter. 
The  WnrTE  House,  April  26,  1979. 


WINDFALL  PROFITS  TAX— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  61 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  to  the  Committee  on 
Finance : 

To  the  Congress  of  the  United  States: 

On  April  5,  I  announced  the  phased 
decontrol  of  oil  prices  beginning  on  June 
1  of  this  year,  and  ending  with  the  ex- 
piration of  price  control  authority  on 
October  1,  1981.  The  decontrol  program 
I  have  established  will  increase  domestic 
oil  production,  encourage  conservation 
of  existing  energy  supplies,  and  make  it 
possible  to  accelerate  development  of  al- 
ternative energy  supplies  and  thereby 
lessen  our  dangerously  heavy  reliance  on 
Imported  foreign  oil. 

To  prevent  unearned,  excessive  profits 
which  the  oil  companies  would  receive 
as  a  result  of  decontrol  and  possible 
future  OPEC  price  increases,  I  proposed 
a  windfall  profits  tax.  I  further  proposed 
that  the  revenues  generated  by  that  tax 
be  used  to  establish  an  Energy  Security 
Trust  Fund  which  will  have  three  major 
purposes : 

To  provide  assistance  to  low-income 
households  who  can  least  afford  energy 
price  increases; 

To  increase  funding  for  mass  transit; 
and 

To  undertake  a  major  program  of  new 
energy  initiatives  and  investments  which 
will  permit  us  to  develop  critically 
needed  alternatives  to  imported  oil. 

This  Message  sets  out  the  detailed 
specifications  of  the  windfall  profits  tax 
and  the  Energy  Security  Tnist  Fund.  I 
look  forward  to  working  closely  with  you 
to  act  on  this  proposal  as  q<alckly  as 
possible, 

THE    WINDFALL   PKOnTS   TAX 
SUMMARY    OF   THE    Wl>fDPALL    PBOFTTS    TAX 

Under  the  Energy  Policy  and  Conser- 
vation Act  of  1976  (EPCA),  which 
amends  the  Emergency  Petroleum  Alio- 
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caticm  Act  (EPAA) .  all  authority  to  con- 
trol the  price  of  domesticsJly-produced 
crude  oil  expires  on  September  30,  1981. 
However,  as  of  June  1,  1979,  the  amount 
by  which  oil  prices  may  increase  becomes 
dl8cretl<mary  with  the  President. 

The  Department  of  Energy  has  been 
directed  to  undertake  administrative  ac- 
tions designed  to  phase  out  controls  on 
all  domestic  crude  oil  by  September  30, 
1981.  Department  of  Energy  regulations 
implementing  some  of  these  changes  were 
published  in  the  Federal  Register  on  April 
12, 1979.  (44  Fed.  Reg.  22012) .  The  phased 
decontrol  program  will  begin  as  of  June 
1,  1979  and  will  extend  through  Septem- 
bed  30, 1981. 

In  order  to  prevent  oil  producers  from 
reaping  excessive  profits  from  decontrol 
a  windfall  profits  tax  is  proposed.  This 
tax  would  apply  to  windfall  revenues 
from  sales  of  lower  and  upper  tier  oil 
which  are  attributable  to  decontrol  and 
to  revenues  from  the  sales  of  domestic 
crude  oil  which  are  attributable  to  any 
future  OPEC  price  increases  In  excess  of 
adjustments  for  inflation. 

The  gradual  deregulation  of  domestic 
oU  prices  will  bring  the  price  of  oil  to 
world  oil  price  levels,  with  the  following 
benefits:  First,  it  will  eliminate  the  cur- 
rent subsidy  provided  to  imported  oil, 
which  has  Increased  consumption  and  de- 
pendence on  foreign  supplies.  Second,  It 
will  encourage  producers  of  oil  to  seek 
out  additional  supplies  and  to  continue 
production  from  marginally  economic 
operations.  Third,  decontrol  will  phase 
out  the  complex  system  of  controls  which 
presently  produces  Inequities  and  InefQ- 
clencles.  Fourth,  through  replacement 
cost  pricing,  new  sources  of  energy  will 
come  into  commercial  use,  further  re- 
ducing U.S.  dependence  on  foreign  oil. 
Fifth,  it  will  strengthen  the  stability  of 
the  dollar  and  reduce  balance  of  payment 
flows,  both  directly  through  reduced  oil 
payments  abroad  and  indirectly  through 
confidence  that  the  U.S.  is  attacking  its 
energy  problem. 

However,  deregulation  of  domestic  oil 
prices  will  also  provide  enormous  wind- 
fall gains  for  domestic  producers  of  oil. 
These  windfall  gains  will  be  generated  by 
two  aspects  of  deregulation:  First,  there 
are  those  gains  which  will  result  from 
the  lifting  of  price  controls  on  lower  ani 
upper  tier  oU.  Producers  of  lower  tier 
oil  (controlled  at  an  average  price  of 
$5.75  per  barrel  in  January  of  1979)  will 
be  able  to  sell  increasing  volumes  of  their 
oil  at  upper  tier  prices  (controlled  at  an 
average  price  of  $12.66  per  barrel  In 
January  of  1979) .  At  the  same  time,  the 
controlled  price  of  upper  tier  oil  will  be 
allowed  to  rise  gradually  to  the  world 
price. 

Second,  there  are  those  gains  that  may 
result  from  the  future  actions  of  the 
OPCE  cartel. 

It  is  estimated  that  deregulation  wil' 
increase  domestic  oil  producer  income 
before  tax  by  $1  O  bl'llon  In  1979.  $5.0  bil- 
lion in  1980  and  $9.3  billion  in  1981.  Ir 
order  to  capture  the  windfall  portion  of 
these  Increased  revenues,  a  windfall 
profits  tax  of  50  percent  is  proposed.  The 
proceeds  of  the  tax  and  of  Increased  in- 
come tax  revenues  attributable  to  higher 


producer  profits  during  the  deregulation 
period  will  be  allocated  to  an  Energy 
Security  Trust  F^md,  described  later  in 
this  Message. 

The  tax  Is  designed  to  reduce  to  the 
greatest  possible  extent  the  complexity 
and  excessive  regulation  associated  with 
the  existing  price  control  mechanism 
The  entitlements  program  wUl  be  phasec'. 
out.  For  purposes  of  administering  the 
tax  it  will  no  longer  be  necessary  to  po- 
lice the  price  at  which  oil  and  oil  prod- 
ucts are  sold.  The  records  that  are  to  b« 
kept  will,  in  large  part,  be  the  same  rec- 
ords that  taxpayers  are  required  to  re- 
tain for  income  tax  purposes.  Finally 
because  the  volume  of  oil  at  the  lower 
tier  and  the  upper  tier  base  price  will 
both  phase  out,  only  a  simple  tax  will 
remain  in  place  permanently. 

THE  DECONTKOL  SCHESULX 

The  phased  decontrol  schedule  Is  as 
follows: 

As  of  Jime  1,  1979.  newly  discovered 
oil  will  be  permitted  to  receive  the  world 
market  price. 

The  Department  of  Energy  has  pro- 
mulgated a  rule  under  which,  as  of 
Jmie  1,  1979,  a  substantial  percentage  of 
production  from  marginal  properties 
may  be  sold  at  the  upper  tier  price.  The 
base  production  control  level  against 
which  current  production  volimies  are 
measured  to  determine  upper  tier  vol- 
umes each  month  for  marginal  proper- 
ties are  set  at  20  percent  of  the  average 
monthly  production  and  sale  of  lower 
tier  crude  oil  from  marginal  properties. 
Marginal  properties  are  those  properties 
which  produced  below  a  certain  volume 
of  oil  per  well  per  day  depending  upon 
the  average  completion  depth  of  all 
crude  oil  producing  wells  on  such  prop- 
erties. The  schedule  of  average  well 
depths  and  average  daily  production 
volumes  used  to  determine  a  marginal 
property  are: 

Under  20  barrels/day  between  2,000 
and  4,000  feet. 

Under  25  barrels/day  between  4,000 
and  6,000  feet. 

Under  30  barrels/day  between  6,000 
and  8.000  feet. 

Under  35  barrels/day  below  8,000  feet. 

On  January  1.  1980,  the  base  produc- 
tion control  levels  for  marginal  proper- 
ties will  be  reduced  to  zero  and  all  cur- 
rent production  will  be  eligible  for  the 
upper  tier  price. 

Effective  June  1,  any  incremental  new 
production  from  wells  employing  speci- 
fied enhanced  recovery  techniques  (e.g., 
tertiary  recovery ) ,  may  receive  the  world 
price.  Beginning  on  January  1,  1980,  pro- 
ducers who  Invest  in  enhanced  recovery 
projects  after  June  1  may  release  speci- 
fied volumes  of  lower  tier  oil  to  the 
upper  tier  price  in  order  to  finance  that 
Investment. 

Begirming  on  January  1,  1980,  the  up- 
per tier  oil  price  will  increase  in  equal 
monthly  increments  imtil  it  reaches  the 
world  price  on  October  1,  1981. 

The  Department  of  Energy  has  pro- 
mulgated a  rule  under  which  base  pro- 
duction control  levels  for  all  properties 
other  than  marginal  properties  will  be 
permitted  to  decline  lower  tier  oil  at  a 
rate  of  1  Vi  percent  per  month  from  Jan- 


uary 1.  1979  through  December  31,  1979. 
Between  January  1,  1980  and  October  1, 
1981,  the  decline  rate  will  equal  3  per- 
cent per  month. 

TECHNICAL  EXPLANATIOK  OF  THE  WINDFALL 
PEOFITS   TAX 

1.  Imposition  of  Tax 

An  excise  tax  will  be  Imposed  at  the 
wellhead  on  the  owners  of  property  in- 
terests in  domestic  crude  oil  (i.e.,  pro- 
ducers and  royalty  owners ) .  The  tax  will 
not  be  imposed  upon  royalties  paid  to  the 
Federal  government.  The  tax  wiU  be 
withheld  and  paid  over  by  the  person 
having  responsibility  for  settling  with 
the  various  property  Interest  owners  un- 
der a  division  order.  This  is  generally  the 
first  purchaser. 

The  person  having  responsibility  for 
withholding  and  paying  over  the  tax  will 
deposit  the  tax  semi-monthly  with  au- 
thorized depositories.  That  person  will  be 
required  to  file  quarterly  returns  setting 
forth  the  amount  collected  and  deposited 
for  the  return  period. 

Production  from  the  Alaska  North 
Slope  (and  any  other  oil  transported 
through  the  TAPS  line)  is  excluded  en- 
tirely from  the  tax.  This  Is  because  the 
transportation  costs  of  bringing  this  oil 
to  market  are  high,  and  the  actual  price 
received  at  the  wellhead  by  producers  of 
such  oil  is  significantly  below  the  upper 
tier  price  level. 

Since  the  windfall  profits  tax  is  an 
excise  tax,  it  is  deductible  for  Income 
tax  purposes. 

2.  Amount  of  Tax 

One  tax  is  to  be  imposed  at  a  rate  of 
50  percent.  The  tax  is  to  be  Imposed  on 
the  difference  between  the  price  at  which 
each  taxable  barrel  of  oil  is  sold  and  its 
base  price,  multiplied  by  the  volume  of 
oil  subject  to  tax.  There  are  three  base 
prices :  the  controlled  price  of  lower  tier 
oil;  the  controlled  base  price  of  upper 
tier  oil;  and,  for  the  production  of  un- 
regulated oil,  the  market  Incentive  price. 

3.  Oil  Subject  to  Tax 

(a)  Definitions 

The  windfall  profits  tax  appUes  only 
to  crude  oil  produced  in  the  United 
States.  For  this  purpose,  the  United 
States  Includes  Puerto  Rico,  all  United 
States  possessions  and  the  Continental 
Shelf. 

The  terms  "crude  oil",  "lower  tier  oil", 
"upper  tier  oil",  "stripper  well",  and 
"marginal  well"  will  be  defined  in  the 
same  manner  as  those  terms  are  defined 
by  current  Department  of  Energy  regu- 
lations. 

(b)  Effective  date 

The  tax  is  to  be  effective  on  January  1, 
1980.  It  Is  a  permanent  tax. 

(c)  Tax  bases 

Lower  tier.  Under  the  President's  de- 
control schedule,  lower  tier  oil  will  be 
released  to  the  upper  tier  in  accordance 
with  a  decline  rate  applied  to  the  pro- 
ducer's base  period  control  level  (BPCL) . 
The  BPCL  is  determined  as  of  January  1, 
1979  under  recently  issued  Department 
of  Energy  regulations.  For  decontrol  pur- 
poses, the  decline  rate  is  1-1/2  percent 
per  month  during  1979,  and  3  percent  per 
month  thereafter. 

The  taxable  volume  of  lower  tier  oil 
will  be  the  volume  of  lower  tier  oil  freed 
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to  the  upper  tier  under  decontrol  which 
exceeds  the  volume  of  oil  which  would 
be  freed  by  reducing  the  January  1,  1980 
volume  of  lower  tier  oil  by  2  percent  of 
the  BPCL  per  month. 

For  purposes  of  computing  taxable 
volume,  the  2  percent  reduction  con- 
tinues even  after  price  controls  expire 
on  September  30,  1981.  Consequently, 
the  taxable  volume  of  lower  tier  oil 
equals  zero  at  the  end  of  May,  1983. 

For  purposes  of  computing  the  tax  on 
lower  tier  oil,  the  base  price  is  the  con- 
trolled price  of  lower  tier  oil.  Thus,  oil 
which  is  now  selling  below  its  controlled 
price  will  be  taxed  only  on  the  difference 
between  the  former  controlled  price  and 
the  price  at  which  it  is  sold  when  freed 
to  the  upper  tier. 

For  the  period  following  the  termina- 
tion of  controls,  a  constructive  lower 
tier  controlled  price,  generally  based 
upon  the  present  Department  of  Energy 
regulations,  will  be  used  in  computing 
the  lower  tier  base  price.  The  construc- 
tive lower  tier  base  price  will  be  adjusted 
for  inflation  (as  measured  by  the  GNP 
deflator)  by  the  Secretary  of  the  Treas- 
ury in  the  same  manner  as  the  controlled 
price  is  currently  adjusted  for  inflation 
under  Department  of  Energy  regulations. 

Any  lower  tier  oil  released  to  the  upper 
tier  under  decontrol  and  not  includible 
in  the  lower  tier  taxable  volume  will  be 
included  in  the  upper  tier  taxable  volume 
and  will  be  taxed  at  that  level. 

The  computation  of  the  windfall 
profits  tax  at  the  lower  tier  level  is 
illustrated  by  the  following  example: 

Producer  A's  BPCL  for  lower  tier  oil  as 
of  January  1,  1979  is  lOOAT  barrels  per 
day.  Under  the  Department  of  Energy 
decontrol  schedule  the  volume  of  oil  sub- 
ject to  lower  tier  prices  on  December  31. 

1979  will  be  %2X  barrels  per  day  (lOOX 
barrels  per  day  less  \iX  barrels  per  day 
representing  a  l>/2  percent  decline  for 
the  12  months  of  1979) .  During  January, 

1980  A  produces  83.X  barrels  per  day.  Of 
that  production,  AX  barrels  can  be  sold  as 
upper  tier  oil,  since  the  lower  tier  volume 
for  January  1980  is  79Jf  barrels  per  day. 
One  X  barrels  per  day,  the  difference  be- 
tween the  application  of  the  3  percent 
decline  permitted  under  the  Deparment 
of  Energy  decontrol  schedule  and  the  2 
percent  decline  permitted  for  purposes  of 
computing  the  lower  tier  taxable  volume, 
is  the  taxable  volume  of  oil.  Thus,  if  the 
controlled  price  of  lower  tier  oil  in  Jan- 
uary 1980  is  $6  per  barrel  and  the  IX 
taxable  barrels  per  day  are  sold  at  the 
wellhead  for  $13  per  barrel,  the  amount 
of  tax  would  be  equal  to:  50  percent  X 
(\X  barrels  per  day  x  31  days)  x  ($13 
per  barrel  -$6  per  barrel)  =$108.50A'. 
The  other  decontrolled  oil  produced  in 
January  1980  (30  days  X  3.Y  barrels  per 
day)  wUl  be  Included  in  the  upper  tier 
taxable  volume. 

The  lower  tier  taxable  volume  will  not 
Include  marginal  well  production  nor 
production  that  Is  released  beginning  on 
January  l,  1980  in  order  to  finance  in- 
vestment in  tertiary  recovery.  However, 
this  production  is  included  in  the  upper 
tier  taxable  volume.  The  lower  tier  tax- 
able volume  also  will  not  include  produc- 
tion from  wells  that  would  be  considered 


to  be  stripper  wells  had  controls  con- 
tinued beyond  October  1981.  However, 
this  production  is  included  in  the  market 
incentive  tier  taxable  volume. 

Upper  tier.  The  windfall  profits  tax 
will  apply  to  all  upper  tier  oil  begirming 
on  January  1,  1980.  The  taxable  volume 
of  upper  tier  oil  includes  aU  upper  tier 
oil  except  oil  subject  to  tax  at  the  lower 
tier  level.  Under  the  Department  of 
Energy  decontrol  schedule,  beginning  on 
January  1,  1980,  the  upper  tier  oU  price 
reaches  the  world  price  on  October  1, 
1981.  For  purposes  of  the  tax,  the  con- 
trolled base  price  of  upper  tier  oil  is  the 
price  at  which  upper  tier  oil  would  be 
controlled  If  the  Department  of  Energy 
decontrol  schedule  had  not  been  imple- 
mented. This  constructive  upper  tier  con- 
trolled base  price  will  be  adjusted  for  in- 
fiation  (as  measured  by  the  GNP  defla- 
tor) by  the  Secretary  of  the  Treasury  in 
the  same  manner  as  the  controlled  price 
is  currently  adjusted  for  inflation  under 
Department  of  Energy  regulations. 

The  tax  at  the  upper  tier  level  Is  com- 
puted by  applying  the  50  percent  rate  to 
the  upper  tier  taxable  volume,  multi- 
plied by  the  difference  between  the  price 
at  which  upper  tier  oil  is  sold  and  its 
controlled  base  price. 

As  In  the  case  of  lower  tier  oil  which 
is  now  selling  below  its  controlled  price, 
upper  tier  oil  will  be  taxed  only  on  the 
difference  between  its  controlled  base 
price  and  the  price  at  which  it  is  sold. 

The  constructive  upper  tier  base  price 
will  Increase  in  monthly  increments  be- 
ginning In  November  1986  so  that  over 
a  50-month  period  the  difference  between 
the  upper  tier  controlled  base  price 
and  the  market  incentive  price  (see 
below)  will  disappear.  Consequently, 
at  the  end  of  the  50-month  period, 
the  upper  tier  tax  base  will  be  phased 
out.  The  Secretary  of  the  Treasury  will 
prescribe  by  regulations  the  applicable 
monthly  increments. 

The  upper  tier  tax  base  will  not  in- 
clude new  production  or  Incremental 
tertiary  production. 

Market  incentive  tier.  The  market  in- 
centive tier  tax  will  be  based  on  the  dif- 
ference between  the  price  at  which  the 
uncontrolled  oil  is  sold  and  the  market 
incentive  base  price.  The  market  in- 
centive base  price  for  the  fourth  quarter 
of  1979  Is  $16.00  per  barrel.  This  base 
price  will  be  adjusted  for  domestic  in- 
flation (as  measured  by  the  GNP  de- 
flator) and  determined  by  the  Secre- 
tary of  the  Treasury  on  a  quarterly 
basis. 

The  taxable  volume  of  the  market  in- 
centive tier  Includes  all  uncontrolled  oil 
except  any  oil  subject  to  tax  In  the  lower 
or  upper  tier  taxable  volume  and  Alaska 
North  Slope  oil.  The  tax  at  the  market 
Incentive  tier  Is  computed  by  applying 
the  50  percent  rate  to  the  taxable  vol- 
ume, multiplied  by  the  difference  be- 
tween the  price  at  which  the  oil  is  sold 
and  the  market  Incentive  base  price. 

4.  Application  of  Other  Tax  Provisions 

For  purposes  of  computing  percentage 
depletion,  gross  Income  Is  reduced  by  the 
amount  subject  to  the  50  percent  wind- 
fall profits  tax. 


5.  Revenue  Effect 

The  gross  windfall  profits  tax  will 
equal  $0.4  billion  in  fiscal  year  1980,  $1.8 
billion  in  fiscal  year  1981.  and  $3.0  billion 
in  fiscal  year  1982.  The  net  windfall  prof- 
Its  tax  (after  reduction  for  income  tax 
deductions  of  the  excise  tax  and  gain 
from  disallowance  of  percentage  deple- 
tion) will  equal  $0.2  billion  in  fiscal  year 
1980.  $1.3  billion  in  fiscal  year  1981,  and 
$2.0  billion  in  fiscal  year  1982. 

THE    ENESCT    SECUWTT    TmUBT   rUIlD 
SUMMABT  OF  THE  ENERGY  SECCWTT  niDST  FUND 

The  Energy  Security  Trust  Fund  Is 
proposed  to  be  established  by  statute  In 
the  Treasury  of  the  United  States  to 
receive  on  a  regular  basis  the  revenues 
from  the  windfall  profits  tax  and  to  re- 
ceive for  fiscal  years  1980,  81  and  82,  an 
additional  amount  to  be  appropriated 
from  general  revenues  which  will  be 
based  on  an  estimate  of  additional  in- 
come taxes  paid  in  1980,  81,  and  82  re- 
sultmg  from  deccmtrol.  The  Adminis- 
tration will  request  an  appropriation  as 
soon  as  the  wlndfsOl  profits  tax  is  en- 
acted. The  revenues  in  the  Trust  Fund 
will  be  used  for  three  basic  purposes: 

Not  to  exceed  $800  million  armually 
for  assistance  to  low-income  households ; 

Not  to  exceed  $350  million  annually 
for  additional  funds  for  energy  e£Bclent 
mass  transit  purposes :  and 

A  range  of  energy  program  Initiatives 
including  those  set  forth  In  the  White 
House  Fact  Sheet  issued  on  April  5,  1979, 
and  additional  initiatives,  for  long-term 
energy  R&D,  conservation,  and  energy- 
related  environmental  R&D,  which  Trust 
Fund  revenues  will  support. 

The  Energy  Security  Trust  F\ind  pro- 
grams will  be  undertaken  only  if  the 
windfall  profits  tax  is  enacted  and  pro- 
vides (along  with  the  additional  corpo- 
rate income  taxes  for  fiscal  years  1980. 
81,  and  82)  revenues  adequate  to  cover 
full  costs.  The  Trust  Fund  Is  being  pro- 
posed to  insure  that  all  revenues  result- 
ing from  decontrol  are  used  for  the  speci- 
fied purposes. 

TRUST    FUND    STRUCTURE    AND    OPERATION 

The  Energy  Security  Trust  Fund  will 
be  established  by  statute  and  will  be 
credited  with  revenue  from  two  sources: 

All  revenues  actually  received  from  the 
windfall  profits  tax  on  domestic  crude 
petroleum  less  tax  credit  reimburse- 
ment; and 

Additional  income  taxes  that  are  esti- 
mated by  Treasury  to  be  collected  as  a 
result  of  phased  decontrol  during  fiscal 
years  1980.  81.  and  82. 

The  assistance  to  low-income  house- 
holds will  be  given  priority  on  Trust  Fund 
resources. 

The  total  estimated  costs  for  approved 
Trust  Fund  initiatives  will  not  be  per- 
mitted to  exceed  available  resources 
within  the  Trust  Fund.  Total  cost  esti- 
mates by  fiscal  year  will  be  developed  for 
the  exp>ected  life  of  each  proposed  initia- 
tive. The  total  for  all  proposed  uses  of 
the  Trust  Fund  shall  not  exceed  expected 
revenue  estimates  under  constant  world 
oil  price  assumptions. 

The  estimated  out-year  costs  of  ap- 
proved initiatives  will  be  calculated  by 
year  from  the  first  year  of  the  Trust 
Fund's  operation  to  insure  that  revenues 
are  adequate  to  meet  commitments.  This 
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Is  necessary  because  of  the  substantial 
out-year  costs  of  certain  initiatives  such 
as  the  shale  oil  tax  credit  and  the  uncer- 
tainty about  revenues  beyond  1985.  To 
the  extent  that  projected  resources  are  in 
excess  of  projected  commitments,  addi- 
tional energy  initiatives  which  contribute 
-o  reducing  United  States  dependence  on 
jnported  oil  may  be  undertaken.  Pur- 
poses may  include:  energy  research,  de- 
velopment, demonstration,  energy  related 
environmental  R&D,  conservation,  etc. 
All  spending  from  the  Trust  Fund  will  be 
subject  t  >  authorization  and  appropria- 
tion In  tl^  e  annual  budget  process. 

The  Treasury  Department  will  be  re- 
sponsible for  holding  the  Trust  Fund  and 
for  current  year  and  long  range  revenues 
estimates  and  for  tax  expenditure  esti- 
mates. The  extent  of  resources  in  the 
Trust  Fund  which  shall  be  available  for 
new  initiatives  shall  be  determined  on 
the  basis  of  estimates,  by  fiscal  year,  of 
receipts  and  revenue  foregone  made  by 
the  Secretary  of  the  Treasury,  and  the 
total  costs  of  all  other  demands  upon  the 
Trust  Fund  as  determined  by  the  Office 
of  Management  and  Budget. 

Office  of  Management  and  Budget  re- 
sponsibilities wUl  include: 

Completing  reviews  of  proposed  new 
initiatives  and  determining  whether  ade- 
quate revenues  exist  for  new  initiatives  to 
be  undertaken  and  making  recommenda- 
tions to  the  President; 

Providing  annual  projections  of  budget 
authority  and  outlays  for  the  life  of 
each  approved  spending  initiative:  and 

Providing  an  annual  report  to  the 
President  and  Congress  describing  the 
operation  of  the  Trust  Fund  and  the 
projections  of  future  balance. 

The  Department  of  the  Treasury  will 
be  responsible  for: 

An  estimate  for  the  FY  80-FY  82  pe- 
riod of  the  amounts  of  added  income 
taxes  paid  in  consequence  of  the  Presi- 
dent's decontrol  decision; 

Annual  estimates  of  the  tax  expendi- 
tures and  foregone  excise  tax  revenues 
(If  any) ; 

Long  range  revenue  estimates  updated 
annually,  based  on  constant  real  world 
oil  prices;  and 

Trust  Fund  accounting. 

Line  agencies  will  be  responsible  for 
developing  budget  estimates  for  approved 
initiatives,  proposing  new  initiatives  for 
Miergy  purposes  if  adequate  Trust  Fund 
balances  are  estimated  to  exist  by  OMB 
JusUfylng  Presidentially  approved  re- 
quests before  Congress  and  implementa- 
tion of  appropriated  programs.  The  De- 
partment of  Transportation  will  be  re- 
sponsible for  developing  and  implement- 
ing the  additional  mass  transit  assist- 
ance program.  The  Department  of  En- 
ergy wiU  be  responsible  for  developing 
and  Implementing  through  the  normal 
budget  process  the  energy  initiatives 
specified  by  the  President  and  other  ini- 
tiatives to  the  extent  permitted  by  Trust 
Wind  balances  estimated  by  the  Office  of 
Management  and  Budget. 

**rOtr  TO  CONG«E8S 

Each  year  a  full  report  on  Trust  Fund 
projections  and  activities,  will  be  trans- 
mitted to  Congress  along  with  any  re- 
quired specific   authorization   and  ap- 
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propriation  requests  for  approved  spend- 
ing initiatives. 

CONCLUSION 

Prompt  enactment  of  legislation  built 
on  these  specifications  is  essential  to  a 
sound  energy  policy  for  the  future  of 
our  country.  This  initiative  is  one  of  the 
most  important  of  my  Presidency. 

Taken  together,  the  windfall  profits 
tax  and  the  Energy  Security  Tnist  Fund 
will  provide  us  with  the  means  to  move 
ahead  to  maximize  domestic  energy  pro- 
duction, to  establish  stronger  conserva- 
tion habits,  and  to  buUd  toward  the  day 
when  our  reliance  on  imported  oil  no 
longer  threatens  the  very  security  of  this 
Nation.  It  will  do  so  in  a  way  which  is 
fair  and  equitable  and  which  protects  the 
neediest  in  our  society. 

The  Members  of  my  Cabinet  and 
Senior  Staff  and  I  look  forward  to  work- 
ing with  each  of  you  in  the  Congress  to 
ensure  that  these  vital  proposals  are 
quickly  and  fully  enacted. 

Jimmy  Carter. 

The  White  House,  April  26. 1979. 


MESSAGES  FROM  THE  HOUSE 

At  12:29  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.R.  3354.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1980  for  conservation, 
exploration,  development,  and  use  of  naval 
petroleum  reserves  and  naval  oU  shale  re- 
serves, and  for  other  purposes 

At  2:09  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolutions, 
without  amendment : 

S.  Con.  Res.  11.  A  concurrent  resolution 
designating  'Appropriate  Technology  VPeek"- 
and 

S.  Con.  Res.  15.  A  concurrent  resolution 
authorizing  the  reprinting  of  the  Senate  re- 
port entitled  'First  Concurrent  Resolution 
on  the  Budget— Fiscal  Tear  1979''  (S  Rent 
95-739).  ^ 

The  message  also  announced  that  the 
House  insists  on  its  disagreement  to  the 
amendment  of  the  Senate  to  H.R.  3091, 
an  act  to  extend  for  1  year  the  provisions 
of  law  relating  to  the  business  expenses 
of  State  legislators:  agrees  to  the  con- 
ference requested  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon;  and  that  Mr.  Ullman,  Mr. 
RosTENKOwsKi,  Mr.  CoRMAw.  Mr.  Ran- 
CEL.  Mr.  CoNABLE,  and  Mr.  Rousseloi 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 


tlons  for  fiscal  year  1980  for  conservation,  ex- 
ploration, development,  and  use  of  naval 
petroleum  reserves  and  naval  oil  shale  re- 
serves, and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 


COMMUNICATIONS 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice 
by  their  titles  and  referred  as  indicated ; 

H.R.  1301.  An  act  to  amend  title  18  of  the 
United  SUtes  Code  to  allow  the  transporta- 
tion or  maUlng  to  a  foreign  country  of  ma- 
terial concerning  a  lottery  authorized  by 
that  foreign  country,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  3364.  An  act  to  authorize  approprla- 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated : 

EC-1234.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law.  a  report  on  Title  IV  of  the  Trade  Act 
of  1974  and  Its  effect  on  United  States  Agri- 
culture; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

EC-1236.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Military  Construction  Author- 
ization Act  for  Fiscal  Year  1980;  to  the  Com- 
mittee on  Armed  Services. 

EC-1236.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Digests  of  Major  Weapon  System  Re- 
ports Issued  January  and  February  1979," 
April  25,  1979;  to  the  Committee  on  Armed 
Services. 

EC-1237.  A  communication  from  the  Act- 
ing Principal  Deputy  Assistant  Secretary  of 
Defense  (Manpower.  Reserve  Affairs,  and 
Logistics),  transmitting,  pursuant  to  law.  a 
report  concerning  the  enlistment  and  reten- 
tion incentives  authorized  by  those  sections 
of  Public  Law:  to  the  Committee  on  Armed 
Services. 

EC- 1238.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Installa- 
tions and  Housing),  reporting,  pursuant  to 
law.  on  a  construction  project  to  be  under- 
taken by  the  U.S.  Army  Reserve  at  Logan. 
Utah;  to  the  Committee  on  Armed  Services. 

EC- 1239.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  Implement 
the  Protocol  of  1978  Relating  to  the  Inter- 
national Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973.  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

EC-1240.  A  communication  from  the  Sec- 
retary. Interstate  Commerce  Commission  re- 
porting, pursuant  to  law,  that  the  Commis- 
sion Is  unable  to  render  a  final  decision  In 
Docket  No.  36952  (Sub-No.  1).  Joint  Water- 
Rail  and  Rail-Water  Rates.  Trailer  Marine 
Transport  Corp..  within  the  Inltlally-speclfled 
/-month  period;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC- 1241.  A  communication  from  the  Sec- 
retary. Interstate  Commerce  Commission  re- 
porting, pursuant  to  law.  that  the  ComAils- 
slon  is  unable  to  render  a  decision  In  Docket 
No,  37038.  Bituminous  Coal.  Hiawatha  Utah 
to  Moapa.  Nevada,  within  the  Initially-speci- 
fied 7-month  period;  to  the  Committee  on 
Comerce.    Science,    and    Transportation. 

EC-1242.  A  communication  from  the  Vlre 
President  for  Government  Affairs,  National 
Railroad  Passenger  Corporation,  transmit 
ting,  pursuant  to  law,  reports  for  the  month 
of  January  1979  on  (1)  total  Itemized  reve- 
nues and  expenses.  (2)  revenues  and  ex- 
penses of  each  train  operated,  and  (3)  reve- 
nues and  total  expenses  attributed  to  each 
railroad  over  which  service  is  provided-  to 
the  Committee  on  Commerce.  Science  and 
Transportation. 

EC-1243.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  provide  for 
the  improvement  of  the  Nation's  airport  and 
airway  syatem,  for  the  modification  of  alr- 
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port  and  airway  user  taxes,  and  for  other 
purposes;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1244.  A  communication  from  the  Ad- 
ministrator, Energy  Information  Adminis- 
tration, Department  of  Energy,  transmitting, 
pursuant  to  law,  reports  entitled  (1)  Pe- 
troleum Market  Shares:  Report  on  Sales  of 
Refined  Petroleum  Products,  and  (2)  Pe- 
troleum Market  Shares:  Report  on  Sales  of 
Retail  Gasoline;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1245.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  reporting, 
pursuant  to  law,  relative  to  the  Lowell  Na- 
tional Historical  Park.  Lowell.  Massachusetts; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-1246.  A  communication  from  the  Presi- 
dent of  the  United  States,  reporting  with  re- 
spect to  the  Clinch  River  Breeder  Reactor; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-1247.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works) , 
transmitting  a  draft  of  proposed  legislation 
authorizing  additional  appropriations  for 
prosecution  of  projects  In  certain  compre- 
hensive river  basin  plans  for  flood  control, 
navigation,  and  for  other  purposes;  to  the 
Committee  on  Elnvironment  and  Public 
Works, 

EC-1248.  A  communication  from  the  Assist- 
ant Legal  Adviser  for  Treaty  Affairs,  Depart- 
ment of  State,  transmitting,  pursuant  to  law. 
International  agreements  other  than  treaties 
entered  Into  by  the  United  States  within 
sixty  days  after  the  execution  thereof;  to  the 
Committee  on  Foreign  Relations. 

EC-1249.  A  communication  from  the  En- 
vironmental Affairs  Coordinator,  Agency  for 
International  Development,  Department  of 
State,  transmittmg  a  newly-numbered  page 
4a  for  Insertion  In  the  A.I.D.  Report  on  the 
Environment  and  Natural  Resource  Manage- 
ment In  Developing  Countries;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1250.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "U.S.  Munitions  Export  Controls  Need 
Improvement,"  April  25.  1979;  to  the  Com- 
mittee on  Foreign  Relations. 

EC-1251.  A  communication  from  the  Exec- 
utive Director.  Board  for  International 
Broadcasting,  transmitting,  pursuant  to  law, 
a  report  relating  to  the  administration  of  the 
Government  In  the  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs. 

EC-1252.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Employee  Standards  of  Conduct:  Im- 
provements Needed  In  the  Army  and  Air 
Force  Exchange  Service  and  the  Navy  Resale 
System  Office,"  April  24,  1979;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1253.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
The  Indochina  Exodus:  A  Humanitarian 
Dilemma."  April  24.  1979;  to  the  Committee 
on  the  Judiciary. 

EC-1254.  A  communication  from  the  Di- 
rector, Administrative  Office  of  the  United 
States  Courts,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Speedy  Trial 
Act  of  1974;  to  the  Committee  on  the  Judi- 
ciary. 

EC-1255.  A  communication  from  the  Under 
Secretary  of  Defense  (Research  and  Engi- 
neering), transmitting,  pursuant  to  law.  a 
report  of  Department  of  Defense  Procurement 
from  Small  and  Other  Business  Firms  for 
fiscal  year  1978;  to  the  Select  Committee  on 
Small  Business. 

EC-1256.  A  communication  from  the  Ad- 
ministrator. Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  title  38.  United  States  Code,  to  extend 


and  revise  a  program  of  grants  to  State 
homes  for  veterans  and  to  extend  and  expand 
a  program  of  exchange  of  medical  informa- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Veterans'  Affairs. 

EC-1257.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 

Examination  of  Financial  Statements  of 
the  Veterans  Canteen  Service  for  Fscal  Year 
1978.  "  April  26,  1079;  to  the  Committee  on 
Veterans'  Affairs. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as  indi- 
cated: 

POM-189.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Washington:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources; 

"Senate  Resolution 

"Whereas.  The  Yakima  River  System  has 
long  suffered  from  a  lack  of  water  as  well 
as  water  of  poor  quality;  and 

"Whereas,  This  shortage  has  not  only 
caused  many  disputes  but  also  numerous 
costly  lawsuits  over  the  rights  to  the  use 
of  water  of  the  river  system,  all  of  which 
are  detrimental  to  the  social  and  economic 
well-being  of  the  Yakima  Valley;   and 

"Whereas.  The  Department  of  Ecology  of 
the  State  of  Washington,  working  with  the 
Yakima  Indian  Nation  and  others,  has  de- 
veloped a  proposal  for  resolving  the  conflicts 
and  suffering  arising  from  water  shortages 
by  providing  more  water  for  agricultural 
uses  as  well  as  fishery,  recreational,  and 
other  instream  uses;  and 

■'Whereas.  A  proposal,  known  as  the  Yak- 
ima River  Basin  Water  Enhancement  Proj- 
ect, embodies  a  combined  physical  and  legal 
solution  consisting  of  the  construction  of 
five  water  storage  and  distribution  projects 
and  the  termination  of  several  major  water 
rights  cases  pending  In  federal  and  state 
courts;  and 

"Whereas.  Legislation  directing  the  secre- 
tary of  the  department  of  the  Interior  to 
study  the  feasibility  of  the  Yakima  River 
Basin  Water  Enhancement  Project  has  been 
introduced  by  Senators  Henry  M.  Jackson 
and  Warren  G.  Magnuson  (S.  585)  and  Rep- 
resentative Mike  McCormack  (H.R.  2767), 
and  the  Washington  State  Legislature  has 
provided  financial  assistance  not  exceeding 
$500,000  for  the  study  by  the  secretary  of 
the  Interior,  through  enactment  of  Substi- 
tute Senate  BUI  No.  2604  earlier  this  session; 

"Now.  therefore,  be  It  resolved,  By  the 
Senate  of  the  State  of  Washington,  that  the 
senators : 

"(1)  Encourage  President  Jimmy  Carter 
to  support  the  enactment  of  S.  686  and  HJl. 

2757;  and 

"(2)  Congress  Is  encouraged  to  enact  S. 
585  and  H.R.  2767;  and 

"Be  It  further  resolved.  That  copies  of  this 
resolution  be  Immediately  transmitted  by 
the  Secretary  of  the  Senate  to  the  Honor- 
able Jimmy  Carter.  President  of  the  United 
States,  to  the  President  of  the  United  States 
Senate,  to  the  Speaker  of  the  Hotise  of  Rep- 
resentatives, to  the  Secretary  of  the  In- 
terior, and  to  each  member  of  Congress  from 
the  State  of  Washington." 

POM-190.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Washington;  to  the 
Conunlttee  on  Environment  and  Public 
Works: 

"Senate  Resoltttion 

"Whereas.  The  federal-aid  highway  pro- 
gram Is  of  vital  importance  to  the  transpor- 


tation system  of  the  nation  and  the  several 

states;  and 

"Whereas,  The  Congreaa  has  recognised  the 
importance  of  the  federal-aid  highway  pro- 
gram by  enacting  the  Federal-Aid  Highway 
Act  of  1978  Including  annual  authorizations 
of  funds;  and 

'Whereas,  The  President  of  the  United 
States  has  recognized  the  Intent  of  Congreaa 
as  expressed  in  the  Federal-Aid  Highway 
Act  of  1978.  and  has  proposed  an  obligation 
level  of  $8.5  bUllon  for  federal-aid  highway 
programs  for  the  fiscal  year  ending  Septem- 
ber 30.  1980.  in  his  budget  proposal  for  such 
fiscal  year;   and 

•"Whereas,  The  several  states  have  obligated 
approximately  $4  billion  of  federal  highway 
funds  In  the  first  five  months  of  the  fiscal 
year  ending  September  30,  1979,  indicating 
that  the  obligation  level  proposed  by  the 
President  for  the  fiscal  year  ending  Septem- 
ber 30,  1980.  is  reasonable  and  appropriate 
for  continuation  of  the  federal -aid  highway 
system;    and 

"Whereas.  Any  reduction  below  the  obli- 
gation level  proposed  by  the  President  wUl 
seriously  Impair  the  highway  transportation 
programs  of  the  nation  and  the  several  states, 
to  the  detriment  of  transportation  efficiency 
and  safety; 

"Now.  therefore,  be  It  resolved.  By  the 
Senate  of  the  State  of  Washington,  that  the 
Congress  be  urged  to  approve  an  obligation 
level  for  the  federal -aid  highway  program 
for  the  fiscal  year  ending  September  30,  1980. 
that  Is  not  less  than  the  level  Included  by 
the  President  In  his  budget  proposal  for 
such  fiscal  year;   and 

■"Be  It  further  resolved.  That  copies  of 
this  resolution  be  Immediately  transmitted 
by  the  Secretary  of  the  Senate  to  the  Honor- 
able Jimmy  Carter,  President  of  the  United 
States,  the  President  of  the  United  SUtes 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, each  member  of  Congress  from 
the  State  of  Washington,  and  to  the  Secretary 
of  Transportation." 

POM-191.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  the  Judiciary : 

■'Assembly  Joint  Resolution  No.  31 

"Whereas.  The  national  debt  now  amounts 
to  hundreds  of  billions  of  dollars  and  Is  in- 
creasing enormously  each  year  as  federal  ex- 
penditures grossly  exceed  federal  revenues; 
and 

"Whereas.  Payment  of  the  increased  Inter- 
est on  this  ever-expanding  debt  Imposes  a 
tremendous  burden  on  the  taxpayers  of  this 
country;  and 

"Whereas.  Continuous  deficit  financing  by 
the  Federal  Government  supports  inflationary 
conditions  which  adversely  affect  the  national 
economy  and  all  Americans,  particularly 
those  persons  with  fixed  or  low  Incomes;  and 

""Whereas.  Constantly  Increasing  use  of 
deficit  financing  has  enabled  the  Federal 
Government  to  allocate  considerable  sums  to 
programs  which  in  many  instances  have 
proved  to  be  wasteful  and  not  beneficial  to 
the  public;  and 

"Whereas.  Limiting  federal  expendlttires 
In  each  fiscal  year  to  revenues  avaUable  in 
that  year,  except  during  national  emergen- 
cies, win  result  In  greater  selectivity  of  fed- 
eral programs  for  the  benefit  of  the  pubUc; 
and 

"Whereas.  The  annual  federal  budgets  con- 
tinually refiect  the  unwillingness  or  inabUlty 
of  both  the  legislative  and  executive 
branches  of  the  Federal  Government  to  bal- 
ance the  budget  and  demonstrate  the  neces- 
sity for  a  constitutional  restraint  upon  defi- 
cit financing;  and 

"Whereas,  Under  article  V  of  the  ConsU- 
tutlon  of  the  United  SUtes.  the  Congress  may 
propose  amendments  to  the  federal  Consti- 
tution whenever  two-thirds  of  both  houses 
deem  it  necessary;  now,  therefore,  be  it 
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"Resolved  hy  the  Aaaernbly  and  Senate  of 
the  State  of  Nevada,  jointly.  That  this  legis- 
lature respectfully  requests  the  Congress  of 
the  United  States  to  submit  to  the  legisla- 
ttires  of  the  several  states  an  amendment  to 
the  United  States  Constitution  which  would 
require  that,  in  the  absence  of  a  national 
emergency,  the  total  of  the  appropriations 
made  by  the  Congress  for  each  fiscal  year 
may  not  exceed  the  total  of  the  estimated 
federal  revenues  for  that  year:  and  be  it 
further 

"Resolved,  That  the  legislature  of  the  State 
of  Nevada  proposes  that  the  legislatures  of 
each  of  the  several  states  request  the  Con- 
gress to  submit  the  constitutional  amend- 
ment proposed  In  this  resolution;  and  be  It 
further 

"Resolved,  That  a  copy  of  this  resolution 
be  Immediately  transmitted  by  the  legisla- 
tive counsel  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Representa- 
tives of  the  United  States,  to  each  member 
of  the  Nevada  congressional  delegation  and 
to  the  presiding  officer  of  each  house  of  the 
legislatures  of  the  several  states:  and  be  it 
further 

"Resolved.  That  this  resolution  shall  be- 
come effective  upon  passage  and  approval." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr  CHURCH,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment: 

H.R.  2774.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  under  the 
Arms  Control  and  D'sarmament  Act.  and  for 
other  purposes  (Rept.  No  96-95 1 . 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  amend- 
ments: 

S.  544.  A  bill  to  amend  titles  XV  and  XVI 
of  the  Public  Health  Service  Act  to  revise  and 
extend  the  autharltles  and  requirements  un- 
der those  titles  for  health  planning  and 
health  resources  development  ( together  with 
minority  views)  ( Rept.  No.  96-96) . 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  122.  A  resolution  to  approve  standby 
emergency  building  temperature  restrictions 
(Department  of  Energy  Standby  Conserva- 
tion Plan  Numbered  2  »  i  Rept  No  98-97) 

By  Mr  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment,  unfavorably: 

S.  Res.  123.  A  resolution  to  approve  standby 
emergency  advertlslni;  lighting  restriction's 
(Department  of  Energy  Standby  Conserva- 
tion Plan  Numbered  3 1  (together  with  mi- 
nority views)  (Rent  No  96-98i 

By  Mr  CRANSTON,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment : 

S.  239.  A  bill  to  autliorlze  appropriations 
for  programs  under  the  Domestic  Volun- 
teer Service  Act  of  1973.  to  amend  such  act 
to  facilitate  the  Improvements  of  nrograms 
carried  out  thereunder,  and  for  other  pur- 
poees  (together  with  additional  views) 
(Rent.  No  96-99) 

By  Mr.  CRANSTON,  from  the  Committee 
on  Labor  and  Human  Resources,  without 
amendment: 

8.  Res.  141  An  original  resolution  waiving 
section  402(ai  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  cons'dera- 
tlon  of  8.  239.  the  Domestic  Volunteer  Serv- 
ice Act  Amendments  of  1979  Referred  to  the 
Committee  on  the  Budget 


EXECUTTVE  REPORTS  OF 
COMMPTTEES 

The    following    executive    reports    of 
committees  were  submitted : 


By  Mr  JACKSON,  from  the  Committee  on 
Energy  and  Natural  Resources : 

June  Oibbs  Brown,  of  Colorado,  to  be  In- 
spector General,  Department  of  the  Interior. 
Referred  to  the  Committee  on  Governmen- 
tal Affairs  for  not  to  exceed  20  days,  pur- 
suant to  order  of  March  1.  1979. 

'The  above  nomination  from  the  Com- 
mittee on  Energy  and  Natural  Resources 
was  reported  with  the  recommendation 
that  it  be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate. ) 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  anci 
referred  as  indicated : 

By  Mr  HATFIELD  (for  himself,  Mr. 
Weicker.  and  Mr  Church)  : 
S  1018  A  bill  to  repeal  certain  provisions 
of  the  act  entitled  "An  Act  to  amend  the 
Bretton  Woods  Agreements  Act  to  authorize 
the  United  States  to  participate  In  the  Sup- 
plementary Financing  Facility  of  the  In- 
ternational Monetary  Fund  '.  approved  on 
October  10.  1978  (Public  Law  95-435).  re- 
lating to  the  Republic  of  Uganda,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  and  the 
Committee  on  Foreign  Relations,  Jointly,  by 
unanimous  consent. 

By  Mr.  CHURCH  (for  himself,  Mr.  Mc- 
GovEBK.  Mr.  Weicker.  and  Mr.  Hat- 

FtELD)  : 

S.  1019  A  bill  to  amend  the  International 
Development  and  Food  Assistance  Act  of  1978 
and  the  Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act.  1979.  by  striking 
out  certain  prohibitions  relating  to  Uganda, 
and  for  other  purposes;  to  the  Committee  on 
Foreign  Relations. 

By   Mr.    FORD    (for   himself   and   Mr 
Danforth) : 

S.  1020.  A  bill  to  authorize  appropriations 
for  the  Federal  Trade  Commission;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr   DANFORTH: 

S.  1021.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  holders  of  certain 
governmental  obligations  a  taxable  bond 
option  and  credit;  to  the  Committee  on 
Finance. 

By  Mr.  McGOVERN: 

S.  1022.  A  bill  to  provide  standby  authority 
for  the  control  of  prices  and  wages;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  JACKSON  ( by  request )  : 

S.  1023.  A  bill  concerning  the  Plnelands 
National  Reserve.  N.J  :  to  the  Cotiunlttee  on 
Energy  and  Natural  Resources. 

By  Mr   STENNTS  (by  request)  : 

S  1024  A  bin  to  implement  the  Panama 
Canal  Treaty  of  1977  and  related  agreements, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr  HATCH: 

S  1025  A  bill  to  authorize  a  youth  mini- 
mum wa?e  differential  under  the  Fair  Labor 
Standar(as  Act  of  1938.  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and  Human 
Resources 

By  Mr    JACKSON   (by  request): 

S.  1026.  A  bill  to  amend  the  Act  of  Octo- 
ber 15.  1966  ( 80  Stat.  915) .  as  amended,  estab- 
lishing a  program  for  the  preservation  of 
additional  historic  properties  throughout  the 
Nation,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources 
By  Mr.  HATCH: 

S.  1027.  A  bill  to  amend  the  National  La- 


bor Relations  Act  to  provide  for  voluntary 
unionism  by  strengthening  the  act's  protec- 
tion for  employees  from  coercion  or  discrimi- 
nation in  regard  to  hire  or  tenure  of  employ- 
ment or  any  condition  of  employment  by  rea- 
son of  membership  or  nonmembershlp  In  any 
labor  organization,  to  free  the  channels  of 
interstate  commerce  from  the  disruption  and 
industrial  strife  flowing  from  coercive  and 
compulsory  unionism,  to  guarantee  individ- 
ual freedom  of  choice,  association,  self -orga- 
nization, and  representation,  and  to  relieve 
labor  organizations  from  the  obligation  to 
act  as  collective-bargaining  representatives 
of  employees  who  are  not  members  or  who 
choose  not  to  pay  dues  or  fees  to  the  union 
designated  as  the  bargaining  representative; 
to  the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  KENNEDY  (by  request)  : 

S.  1028.  A  bill  to  amend  the  Speedy  Trial 
Act  of  1974;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  NUNN  (for  himself  and  Mr. 
Weicker)  : 

S.  1029.  A  bin  to  authorize  the  Small  Busi- 
ness Administration  to  guarantee  the  pay- 
ment of  principal  and  interest  on  State  and 
local  development  company  debentures:  to 
the  Select  Committee  on  Small  Business. 

By  Mr.  DOMENICI  (for  Mr.  Johnston 
(for  himself.  Mr.  Domenici.  and  Mr. 
Jackson)  )  : 

S.  1030.  A  bill  to  authorize  the  President 
to  create  an  emergency  program  to  con- 
serve energy,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr  McGOVERN  (for  himself.  Mr. 
Mathias.  Mr.  Ribicoff,  Mr.  Wil- 
liams, and  Mr  Baucus)  : 

S.  1031.  A  bill  to  facilitate  the  economic 
adjustment  of  communities,  industries,  and 
workers  to  civilian-oriented  Initiatives, 
projects,  and  commitments  when  they  have 
been  affected  by  reductions  in  defense  or 
aerospace  contracts,  military  facilities,  and 
arms  export  which  have  occurred  as  a  result 
of  the  Nation's  efforts  to  pursue  an  inter- 
national arms  control  policy  and  to  realign 
defense  expenditures  according  to  changing 
national  security  requirements,  and  to  pre- 
vent the  ensuing  dislocations  from  contrib- 
uting to  or  exacerbating  recessionary  effects; 
to  the  Committee  on  Governmental  Affairs. 
By  Mr.  HATCH: 

S.  1032.  A  bill  to  provide  that  the  Internal 
Revenue  Senlce  may  not  Implement  certain 
rules  relatlne  to  the  determination  of 
whether  prl-ate  schools  have  discriminatory 
policies  until  Congress  provides  specific 
guidelines  for  such  determinations;  to  the 
Committee  on  Finance. 

By    Mr    CHURCH   (by  reouest)  : 

S.  1033.  A  bill  to  Duthorize  sunplemental 
economic  support  for  the  fiscal  year  1979 
for  Turkey,  and  for  other  Durposes;  to  the 
Committee  on  Foreign  Relations. 
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(The  remarks  of  Mr.  Hatfield  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


STATEMENTS       ON       INTRODTTCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HATFIELD  (for  himself. 
Mr.  Weicker,  and  Mr.  Church)  : 
S.  1018.  A  bill  to  renenl  certain  pro- 
visions o*'  the  act  entitled  "An  act  to 
amend  the  Bretton  Woods  Aiyreements 
Act  to  anthori7e  the  United  States  to 
particioate  In  the  Supplementary  Fi- 
nancing Fscilitv  of  the  Tntemat'onal 
Mor>etnrv  Fund."  approved  on  Octo- 
ber 10. 1978  'Public  Law  95-4:?5^ .  relating 
to  the  Republic  of  Uganda,  and  for  other 
Durooses;  to  the  Committee  on  Banking, 
Housing,  and  Urb^in  Affairs  and  the 
Committee  on  Foreign  Relations,  jointly, 
by  unanimous  consent. 


By  Mr.  CHURCH  (for  himself,  Mr. 
McGOVERN,   Mr.   Weicker,  and 
Mr.  Hatfield)  : 
S.  1019.  A  bill  to  amend  the  Interna- 
tional Development  and  Food  Assistance 
Act  of  1978  and  the  Foreign  Assistance 
and    Related    Programs    Appropriations 
Act,  1979,  by  striking  out  certain  prohibi- 
tions relating  to  Uganda,  and  for  other 
purposes;  to  the  Committee  on  Foreign 
Relations, 

•  The  remarks  of  Mr.  McGovern  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  FORD    (for  himself  and 
Mr.  Danforth)  : 
S.  1020.  A  bill  to  authorize  appropria- 
tions for  the  Federal  Trade  Commission; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

(The  remarks  of  Mr.  Ford  when  he 
submitted  the  bill  appear  earlier  in  to- 
day's proceedings.) 


By  Mr.  DANFORTH: 

S.  1021.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  holders 
of  certain  governmental  obligations  a 
taxable  bond  option  and  credit:  to  the 
Committee  on  Finance. 

(The  remarks  of  Mr.  Danforth  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  McGOVERN: 
S.  1022.  A  bill  to  provide  standby  au- 
thority  for   the   control   of   prices   and 
wages;   to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs, 

ECONOMIC    STABILIZATION    ACT    OF    1979 

Mr,  McGOVERN.  Mr.  President,  today 
we  had  Mr.  Kahn,  the  Nation's  chief  in- 
flation fighter,  before  the  Joint  Economic 
Committee.  He  reports  another  substan- 
tial increase  in  the  Consumer  Price  In- 
dex figure. 

I  have  come  to  the  conclusion,  after 
many,  many  months  of  watching  this 
steadily  increasing  inflationary  pressure, 
that  however  well-intentioned  the  ad- 
ministration's present  anti-inflation  poli- 
cies are  now  working,  we  are  now  op- 
erating on  a  13  percent  annual  rate  of  in- 
flation which  is  simply  not  acceptable  in 
terms  of  any  hope  we  might  have  to 
stabilize  the  economy. 

Recognizing  all  of  the  practical  diffl- 
culties  involved.  I  have  concluded — and 
I  have  done  this  after  months  and 
months  of  thought— that  we  need  to  give 
the  President  standby  authority  for  the 
control  of  prices  and  wages. 

I  realize  that  the  President  has  not 
asked  for  that  authority,  and  in  fact  has 
said  he  did  not  want  it.  But  that  was  pre- 
cisely the  position  that  President  Nixon 
took,  and  a  few  weeks  later  he  found  it 
in  the  national  interest  to  invoke  wage 
and  price  controls  and  used  that  author- 
ity that  theretofore  he  said  he  did  not 
want. 

I  might  say  somewhat  ruefully  that  he 
did  it  with  such  telling  effect  that  it 
helped  contribute  to  his  reelection   in 


1972.  It  stabilized  both  unemployment 
and  inflation  at  a  level  below  5  percent  in 
each  case. 

What  I  am  doing  today  is  to  simply  give 
the  President  standby  authority  under 
this  bill  to  exercise  price  and  wage  con- 
trols as  he  sees  fit. 

The  thrust  of  this  effort  is  to  concen- 
trate such  controls  only  on  the  larger 
concentrations  of  industry.  I  would  sug- 
gest industries  with  1.000  or  more  em- 
ployees, so  that  we  do  not  have  a  great 
mass  of  bureaucratic  regulation  over  the 
little  retail  dealers  up  and  down  Main 
Street,  the  farmers,  and  others,  but  that 
we  target  these  controls  on  the  concen- 
trated aspects  of  our  econom.y. 

As  I  have  said,  I  am  referring  to 
those  corporations  with  1.000  or  more 
employees. 

It  is  sometimes  said  that  controls  did 
not  work  in  the  past.  I  do  not  And  the 
evidence  of  that.  They  did  stabilize  the 
price  level  in  the  Korean  war.  they  did 
it  in  World  War  II,  and  they  worked 
rather  effectively  in  1971  and  1972.  Obvi- 
ously, we  have  to  combine  with  that  some 
degree  of  fiscal  and  monetary  restraint 
to  keep  too  much  pressure  from  building 
up  behind  the  price  and  wage  cap.  But 
under  those  circumstances  I  think  they 
could  work. 

In  any  event.  I  believe  the  President 
is  entitled  to  this  authority. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  statement  I  re- 
leased to  the  press  earlier  on  this  matter 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
press  release  were  ordered  to  be  printed 
in  the  Record,  as  follows; 

S.  1022 
Be  xt  enacted  by  the  Senate  and  House  of 
Representative"!  of  the  United  States  of 
.America  in  Congress  assembled.  That  this  Act 
may  be  cned  as  the  "Economic  Stabilization 
Act  of  1979". 

PRESIDENTIAL    AUTHORITY 

Sec  2.  The  President  is  authorized  to  issue 
such  orders  and  regulations  as  he  may  deem 
appropriate  to  stabilize  prices,  rents,  wages, 
and  salaries  at  levels  not  less  than  those  pre- 
vailing on  April  26.  1979,  Such  orders  and 
regulations  may  provide  for  the  m.iking  of 
such  adjustments  as  may  be  necessary  to 
prevent  gross  inequities. 

DELEGATION 

Sec  3.  The  President  may  delegate  the 
performance  of  any  function  under  this 
Act  to  such  officers,  departments,  and  agen- 
cies of  the  United  States  as  he  may  deem 
appropriate. 

PEMALTT 

Sec  4.  Whoever  willfully  violates  any  order 
or  regulation  under  this  Act  shall  be  fined 
not  more  than  $5,000 

INJUNCTIONS 

Sec  5.  Whenever  it  appears  to  any  de- 
partment or  agency  of  the  United  States 
authorized  by  the  President  to  exercise  the 
authority  contained  in  this  section  to  en- 
force orders  and  regulations  Issued  under 
this  Act  that  any  person  has  engaged,  is 
engaged,  or  is  about  to  engage  In  any  act  or 
practice  constituting  a  violation  of  any  reg- 
ulation or  order  under  this  Act,  it  may  in 
its  discretion  bring  an  action,  in  the  proper 
district  court  of  the  United  States  or  the 
proper  United  States  court  of  any  territory 
or  other  place  subject  to  the  Jurisdiction 
of  the  United  States,  to  enjoin  such  act  or 
practice,  and  upon  a  proper  showing  a  per- 


manent or  temporary  injunction  or  restrain- 
ing order  shall  be  granted  without  bond. 
Upon  application  of  the  department  or 
agency,  any  such  court  may  also  issue  a 
mandatory  injunction  commanding  any  p>er- 
son  to  comply  with  any  regulation  or  order 
under  this  Act. 

EXPIRATION 

Sec  6.  The  authority  to  issue  and  enforce 
orders  and  regulations  under  this  Act  ex- 
pires at  midnight  September  30.  1981.  but 
such  expiration  shall  not  affect  any  pro- 
ceeding under  section  4  for  a  violation  of 
any  such  order  or  regulation,  or  for  the 
punishment  for  contempt  committed  in  vio- 
lation of  any  injunction  Issued  under  sec- 
tion 5.  committed  prior  to  October  1,  1981, 

MrGovERN  Introduces  Legislation  To  Give 
President  Standby  Althority  tor  Wage 
AND  Price  Controls 

Senator  George  McGovern,  describing  the 
latest  Jump  in  the  Consumer  Price  Index 
figures  as  "an  economic  and  political  dis- 
aster," today  Introduced  legislation  to  restore 
the  President's  authority  to  Impose  wage 
and  price  controls.  No  such  legislation  exists 
on  the  books  at  this  time.  The  McGovern 
legislation  will  be  known  as  the  Economic 
Stabilization  Act  of  1979. 

We  are  constantly  assured  that  the  econ- 
omy win  improve,  but  the  dismal  record  con- 
tinues to  worsen  It  is  obvious  that  the  cur- 
rent anti-inflation  policies  this  Administra- 
tion is  following  are  simply  not  working. 
We've  got  to  begin  debating  alternatives.  For 
some  resson.  in  spite  of  all  the  intense  con- 
cern throughout  the  country,  the  Adminis- 
tration seems  to  regard  bold  action  as 
dangerous. 

The  selective  controls  .should  be  viewed  as 
a  "club  in  the  closet,"  designed  to  give  the 
President  a  tool  to  use  in  the  event  that  cur- 
rent policies  of  Jawboning  and  moral  per- 
suasion continue  to  fall.  Last  month's  statis- 
tics for  crude  goods,  for  example,  which 
create  pressure  from  the  bottom  of  the  pro- 
ductive chain,  are  very  discouraging  They 
are  moving  at  a  monthly  Inflation  rate  of 
over  2  2  percent  So  the  Consumer  Price  Index 
down  the  road  cant  be  promising. 

No  one  can  believe  that  an  81  percent  prof- 
It  rise,  such  as  reported  yesterday  by  Texaco. 
is  a  success  What  kind  of  "guideline  "  does 
that  fall  under?  While  many  families  are  bor- 
row ing  from  savings  Just  to  make  ends  meet, 
large  centers  of  economic  power  are  laughing 
all  the  way  to  the  bank. 

Flexible  and  selective  controls  can  and 
should  be  concentrated  on  the  largest  and 
most  infiue:itlal  sectors  of  our  economy 
which  more  or  less  set  the  general  pattern 
for  wages  and  prices  and  would  not  need  to 
apply  to  more  than  a  few  thousand  firms 
and  employee  units  of  1,000  or  more  work- 
ers In  those  instances  where  voluntary  sta- 
bilization policies  fail  to  encourage  respon- 
sible wage  and  price  behavior  on  the  part  of 
certain  labor  and  management  Interests, 
some  mer.sure  must  be  taken  to  exercise 
countervailing  power  on  behalf  of  the  pub- 
lic. In  the  past,  controls  have  been  in  effect 
over  a  relatively  short  period  of  time  We 
have  never  fully  tested  our  ability  to  sta- 
bilize our  economy  with  long-term  controls. 
But  we've  never  had  this  unique  and  perplex- 
ing level  of  stagflation  t)efore  either  Hope- 
fully, this  legislation  will  begin  a  compre- 
hensive debate,  including  consideration  of  a 
permanent  government  stabilization  agency, 
one  which  would  allow  us  to  exercise  con- 
tinual restraint  over  the  most  concentrated 
areas  of  our  economy 

While  I  realize  the  President  has  stated  on 
previous  occasions  that  he  wants  no  such 
authority  so  did  President  Nixon  only 
months  before  he  found  It  necessary  to  In- 
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voke  wage  and  price  controls  In  August  of 
1071. 

The  theories  of  economists  who  have  been 
proved  consistently  wrong  should  no  longer 
be  a  barrier  to  policies  that  could  restore 
the  stability  of  the  average  family's  budget 

The  by-word  for  the  disastrous  economic 
policy  of  an  earlier  Administration  of  an- 
other Party  was  "prosperity  is  just  around 
the   corner." 

Americans  today  are  becoming  increasing- 
ly Impatient  and  angry  with  the  Ineffective 
policies  that  promise  that  •  price  stability  Is 
Just  around  the  corner." 


By  Mr.  JACKSON  i  by  request  >  : 
S.  1023.  A  bill  concerning  the  Pinelands 
"'at'onal  Reserve,  N.J.;  to  the  Committee 
on  Energy  and  Natural  Resources. 

PINELANDS    NATIONAL    RESERVE.    N  J. 

•  Mr.  JACKSON.  Mr.  President,  by  re- 
quest. I  send  to  the  desk  for  appropriate 
reference  a  bill  concerning  the  Pinelands 
National  Reserve.  N.J. 

Mr.  President,  this  draft  legislation  was 
submitted  and  recommended  by  the  De- 
partment of  the  Interior,  and  I  ask 
unanimous  consent  that  the  bill  and  the 
executive  communication  which  accom- 
panied the  proposal  from  the  Assistant 
Secretary  of  the  Interior  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1023 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer. 
ica  in  Congress  assembled.  That  section  502 
(k)  of  the  Act  of  November  10.  1978  i92  Stat. 
.3467)  is  amended  by  deleting  the  last  two 
sentences  thereof  and  substituting  the  fol- 
lowing sentence: 

■Provided  further.  That  323.000,000  shall  be 
made  available  for  land  acquisition,  as  au- 
thorized by  this  section,  from  the  Land  and 
Water  Conservation  Fund  " 

Sec.  2.  Section  7(a)  of  the  Land  and  Water 
Conservation  Fund  Act,  as  amended  (16 
use  4601-9(8))  Is  further  amended  by 
changing  existing  paragraph  ■■(3)"  to  "(4)''. 
and  Inserting  a  new  paragraph  '(a)'  as  fol- 
lows: 

"(3)  For  land  acquisition  for  the  Pine- 
lands  National  Reserve.  New  Jersey,  as  au- 
thorized by  section  502  (ki  of  the  Act  of  No- 
vember 10.  1978  192  Stat.  3467)  as  amended." 

tJ.S.  Department  op  the  Interior. 

Washington.  D.C..  March  l.  1979 
Hon.  Walter  F.  Mondale, 
President  of  the  U.S.  Senate. 
Washington,  D.C. 

Dear  Mb.  President:  Enclosed  is  a  draft 
bin  "Concerning  the  Pinelands  National  Re- 
serve. New  Jersey." 

We  recommend  that  the  bill  be  referred  to 
the  appropna»«  Committee  for  considera- 
tion and  that  it  be  enacted. 

The  Pinelands  National  Reserve  was  estab- 
lished by  section  502  of  the  National  Parks 
and  Recreation  Act  of  1978  (92  Stat  3467) 
In  order  to  preserve  approximately  one  mil- 
lion acres  in  New  Jersey  that  contain  suf- 
ficient natural,  cultural,  recreational  and 
other  benefits.  Subsection  (k)  of  that  sec- 
tion authorized  the  appropriation  of  $26 
million  for  plajinJng  and  land  acquisition 
for  the  Reserve,  and  specified  that  such  an- 
proprutlons  were  to  come  from  the  general 
fund  of  the  Treasury  or  from  Outer  Conti- 
nental Shelf  (OCS)  revenues  which  are  not 
othHT^lse  earmarked.  This  language  pro- 
Wblts  appropriations  from  the  Land  and 
Water  ConservaUon  Fund   (LWCP),   a«  de- 


posits   to    the    LWCF   represent   earmarked 
OCS  receipts. 

The  enclosed  draft  bill  changes  the  source 
of  funding  for  land  acquisition  for  the  Pine- 
lands National  Reserve  to  the  LWCP.  which 
has  been  traditionally  used  to  fund  land 
acquisition  for  national  parks,  national  for- 
ests, national  wildlife  refuges,  wilderness 
areas,  outdoor  recreation  areas,  and  other 
natural  resource  protection  and  preserva- 
tion projects  of  national  significance,  and 
for  cooperative  sharing  of  acquisition  proj- 
ects under  State  outdoor  recreation  plans. 
In  the  FY  1980  Budget  the  President  pro- 
poses a  S12  million  appropriation  from  the 
LWCF  to  begin  land  acquisition  at  the  Pine- 
lands National  Reserve. 

The  Administration  strongly  recommends 
that  acquisition  of  all  recreation  and  con- 
servation areas  should  continue  to  be  made 
from  the  LWCF  rather  than  through  sepa- 
rate appropriations.  Within  LWCF  ceilings, 
all  areas  should  compete  for  funding  on  the 
basis  of  national  significance,  land  price 
escalation.  Immediacy  of  threat  to  the  re- 
sources, and  other  factors. 

The  draft  bill  provides  that  the  "Federal 
side"  of  the  LWCP  Is  to  be  utilized  for  the 
Pinelands  National  Reserve  because  it  is  a 
nationally  significant  area.  Under  the  1978 
Act  establishing  the  Reserve,  75  percent  of 
the  funds  will  be  from  Federal  sources  under 
a  new  Federal  State  local  partnership  cre- 
ated to  develop  and  Implement  a  compre- 
hensive management  plan  for  the  Reserve 
Furthermore,  the  Secretary  of  the  Interior 
has  authority  under  section  502(h)(2)  of 
the  1978  Act  to  acquire  certain  critical  lands 
for  units  of  the  National  Park  System  or  the 
National  Wildlife  Refuge  System  during  the 
development  of  the  management  plan  if 
the  State  elects  not  to  make  these  acquisi- 
tions. 

The  Office  of  Management  and  Budget  has 
advised    that    submission    of    this    proposed 
legislation  would  be  consistent  with  the  Ad- 
ministration's objectives. 
Sincerely, 

Robert  Herbst, 
Assistant  Secretary.^ 

By  Mr,  STENNIS  ( by  request  i  ; 
S.  1024.  A  bill  to  implement  the  Pan- 
ama Canal  Treaty  of  1977  and  related 
agreements,  and  for  other  purposes:   to 
the  Committee  on  Armed  Services. 

PANAMA    CANAL    TREATY     OF     1977     AND    RELATED 
AGREEMENTS    IMPLEMENTATION    OP     1979 

•  Mr.  STENNIS.  Mr.  President,  by  re- 
quest. I  introduce  for  appropriate  ref- 
erence, a  bill  to  implement  the  Panama 
Canal  Treaty  of  1977  and  related  agree- 
ments, and  for  other  purposes.  I  would 
note,  Mr.  President,  that  some  technical 
conforming  changes  have  been  made  in 
the  format  of  the  legislation. 

I  ask  unanimous  consent  that  a  letter 
of  transmittal  requesting  consideration 
cf  the  legislation  and  explaining  its  pur- 
pose be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  te  printed  in  the  Record, 
rs  follows: 

The  White  House. 
Washington.  D.C  .  January  23.  1979 
Hon    Walter  F    Mondale, 
President  of  the  Senate. 
Washington.  DC. 

Dear  Mr.  President:  I  am  pleased  to  for- 
ward herewith  the  text  of  prcposed  legisla- 
tion to  Implement  the  Panama  Canal  Treaty 
of  1977  and  its  Related  Agreements  I  would 
appreciate  its  ur?ent  consideration  and  tlme- 
'y  pa?5age  by  the  Congress. 

Senate  approval  of  the  Canal  Treaties  last 
April,   and    the   delivery  of   instrumenu   of 


ratification  in  June,  marked  the  beginning  of 
a  new  zwi  important  phase  In  our  relations 
with  the  Republic  cf  Panama  and  other  na- 
tions cf  the  Hemisphere.  Under  the  Treaties, 
the  Unitei  States  will  retain  operational  ccn- 
i.'ol  of  the  C^nul  and  primary  responsibility 
for  lis  defen  e  until  the  end  of  this  century. 
Panama  wi;i  participate  in  the  operation  and 
i.  efense  of  the  Canal  and  will  assume  full 
.espon'ibillty  for  its  operation  when  the 
Cinal  Treaty  expires  Under  a  seccnd  treaty 
.-pproved  by  the  Senate  the  United  States 
retai.Ts,  permanently,  the  right  to  defend 
the  Canal  against  any  threat  to  its  neutrality. 
The  constitutional  processes  of  both  coun- 
tries have  now  been  completed,  and  the 
treaties  will  enter  into  effect  on  October  1, 
1979.  Under  their  terms,  on  that  date  the 
Canal  Zone  will  cease  to  exist,  the  United 
States  Government  agencies  known  as  the 
Panama  Canal  Company  and  the  Canal  Zone 
Government  will  cease  to  operate  within 
Panama,  and  general  Jurisdiction  over  the 
area  as  well  as  the  performance  of  a  num- 
ber of  important  support  functions  will  pass 
to  Panama  Property  transfers  will  become 
effective  in  accordance  with  Treaty  provi- 
sions. 

Under  the  Treaty,  we  will  acquire  extensive 
obligations  and  rights  with  respect  to  the 
Canal  on  October  I  We  will  not,  however, 
be  in  a  position  to  exercise  these  rights  In 
a  manner  which  will  fully  protect  our  inter- 
ests in  the  Canal  unless  legislative  action 
is  taken  promotly.  To  assure  a  smooth  tran- 
.'^ition  and  continued  efficient  Canal  opera- 
tion once  the  new  Treaties  come  Into  force. 
the  le:jlslative  framework— m  which  the 
agencies  responsible  for  operating  and  de- 
fending the  Canal  will  be  operating— must  be 
established  well  in  advance  so  that  they  may 
make  the  necessary  plans  and  preparations. 
Delay  in  adopting  the  legislation  beyond 
May  31.  1979,  could  thus  make  conversion 
to  the  new  system  of  Canal  operation  and 
defense  less  efficient  and  most  costly.  More- 
over, uncertainty  concerning  the  proposed 
legislative  protection  and  benefits  for  Canal 
employees  will  increasingly  affect  employee 
morale  and  complicate  the  process  of  making 
necessary  personnel  adjustments.  The  con- 
sequent disruptive  impact  on  the  work  force 
could  reduce  the  efficiency  of  Canal  opera- 
tions and  adversely  affect  the  interests  of 
U.S.  shippers  and  consumers. 

Our  stewardship  of  the  Panama  Canal  has 
been  one  of  the  outstandingly  successful 
undertakings  of  American  history.  I  urge 
the  Congress  to  consider  this  legislation  as  a 
step  toward  the  completion  of  another  chap- 
ter In  that  history— one  in  which  we  will 
Join  v.ith  Panama  to  keep  the  Canal  open, 
efficient  and  secure  In  doing  so.  I  am  confi- 
dent that  this  Government  will  maintain  a 
system  of  management  and  a  standard  of 
performance  of  which  all  Americans  can  con- 
tinue to  be  proud, 

Jimmy  Carter.^ 


April  26,  1979 
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By  Mr.  HATCH: 

S.  1025.  A  bill  to  authorize  a  youth 
minimum  wage  differential  under  the 
Fair  Labor  Standards  Act  of  1938,  and 
for  other  purposes:  to  the  Committee  on 
Labor  and  Human  Resources. 

youth  opportunity  Wage  act  1979 

Mr.  HATCH.  Mr.  President,  "What 
kind  of  animal  walks  on  four  legs,  two 
legs,  and  then  three  legs?"  The  ancient 
mythical  riddle  was  answered  long  ago 
by  a  great  king,  Oedipus  Rex.  In  reward 
for  offering  the  solution  which  freed  an 
entire  society  from  the  threat  of  the 
sphynx,  Oedipus  was  exalted  to  kingship. 
He  had  saved  a  society. 

According  to  mythology,  Oedipus  con- 


tinued to  rule  with  justice  and  benevo- 
lence. 

You  may  be  wondering  as  to  the  sig- 
nificance or  relevance  of  this  myth  to 
the  American  people  of  1979.  Today  we 
are  faced  with  a  similar  riddle.  The  ques- 
tion is  found  in  the  area  of  employment 
and  wages. 

It  is  a  three-part  economic  question. 
"How  are  we  helping  to  provide  for  the 
economic  well-being  of  our  people, 
whether  they  be  youths,  adults,  or  senior 
citizens?"  Up  to  the  present  time,  we 
have  answered  only  the  last  two  parts 
of  the  question.  What  do  we  do  in  reply 
to  the  first  part  of  the  riddle? 

Today  I  am  proposing  a  solution  in 
the  form  of  a  youth  opportunity  wage 
law.  In  order  to  gain  a  clearer  under- 
standing of  the  youth  unemployment 
issue,  we  must  probe  the  area  of  mini- 
mum wage  and  employment.  As  the 
passage  of  the  Fair  Labor  Standards  Act 
in  1933  testified,  many  politicians  have 
seen  the  minimum  wage  as  a  direct 
means  of  reducing  poverty  and  providing 
decent  living  standards  to  low-wage 
workers.  Some  economists  believe  that 
higher  wages  will  prod  firms  to  create 
better  and  more  productive  jobs  for 
workers.  I  happen  to  join  with  other 
economists  who  assert  that  the  long-run 
distortions  and  disemployment  effects  of 
minimum  wage  far  outweigh  any  sup- 
posed short-run  benefits. 

Whatever  the  bias,  the  fact  still  shows 
that  the  minimum  wage,  which  has  in- 
creased G25  percent  since  1946,  has  had 
profound  effects  on  some  segments  of  the 
labor  force.  The  40-year  history  of  mini- 
mum wage  legislation  clearly  demon- 
strates that,  despite  the  best  efforts  of 
the  Congress,  minimum  wage  setting  has 
been  irregular  and  unsatisfactory. 

For  example,  none  of  the  amendments 
provided  for  retaining  the  purchasing 
power  of  the  low-wage  worker  during  the 
intervening  years  until  the  next  legis- 
lated increase.  Additional  evidence  in- 
creasingly points  to  the  fact  that  signifi- 
cant increases  in  the  minimum  wage  are 
more  likely  to  bring  the  low-wage 
worker  unemployment,  rather  than  a 
higher  standard  of  living. 

Minimum  wage  rates  produce  gains  for 
some  groups  of  workers  at  the  expense  of 
those  that  are  the  least  favorably  situ- 
ated in  terms  of  marketable  skills  or  lo- 
cation. A  substantial  portion  of  the  will- 
ing and  the  able  are  deprived  from  the 
opportunity  to  work  and  live  on  their  own 
merits. 

The  employees  most  affected  by  the 
minimum  wage  changes  are  those  who 
lack  marketable  skills.  In  1979,  the  cruel 
fact  that  there  is  little  demand  for  un- 
skilled labor  must  be  addressed.  Conse- 
quently, the  actual  question  comes  not 
between  lowe-  paid  .lobs  and  better  paid 
jobs,  but  between  lower  paid  entry  level 
jobs  and  no  jobs  at  all.  Herein  lies  the 
crux  of  the  matter  for  the  American 
teenager. 

It  has  been  estimated  that  following 
an  increase  in  the  minimum  wage,  for 
every  percentage  point  of  increase  in  the 
cost  of  living,  employment  of  teenagers 
between  18  and  19  years  old  falls  1.35 
percent,   16  and   17  years  old  falls  2.4 


percent,  and  14  and  15  years  old  falls  4.0 
percent. 

The  National  Association  of  Manufac- 
turers estimated  that  minimum  wages 
have  reduced  total  teenage  employment 
by  as  much  as  40  percent  in  low-wage 
States,  such  as  Arkansas,  and  by  about 
15  percent  in  high-wage  States,  such  as 
Illinois  and  New  Jersey. 

As  usual,  the  minorities,  the  unskilled, 
and  the  teenagers  are  the  ones  that  have 
been  most  devastated  by  this  develop- 
ment. During  1978,  youth  employment 
rose  1.7  percent,  half  as  fast  as  for  the 
entire  workforce,  and  the  teenage  unem- 
ployment rate  has  stayed  at  about  16 
percent  throughout  the  past  year. 

For  blacks  and  for  other  minority 
youths  from  ages  16  to  19,  the  unemploy- 
ment rate  has  averaged  between  30.2 
percent  and  37  percent.  The  statistics 
have  not  improved  significantly  in  1979. 

What  is  the  answer  to  youth  unem- 
ployment? How  can  we  cure  the  illness 
of  unemployment  before  it  corrupts  and 
discourages  still  greater  numbers  of  our 
young  people?  Unemployment  has  both 
psychological  and  economic  ramifica- 
tions. Teenagers,  unable  to  find  employ- 
ment, may  be  "turned  off  to  the  system" 
and  become  more  occupied  with  less  pro- 
ductive pastimes.  These  alarming  figures 
must  increase  our  efforts  to  put  youth  to 
work. 

An  answer  is  the  youth  opportunity 
wage  which  I  propose  today.  Young  work- 
ers are  often  at  a  total  lack  of  experi- 
ence, discipline,  and  specific  industrial 
training.  Consequently,  the  youth  is  less 
valuable  to  a  potential  employer  and  less 
able  to  compete  successfully  with  more 
experienced  employees.  The  youth  op- 
portunity wage  would  make  the  youth 
employee  much  more  efficient  and  effec- 
tive and  even  more  important,  give  him 
a  chance  to  compete  for  the  limited 
number  of  jobs  which  are  available  or 
which  may  be  created  by  virtue  of  this 
bill. 

Personnel  costs  have  violently  in- 
crea.sed.  making  the  paying  of  higher 
paid  employees  in  a  labor-intensive 
operation  rracticallv  unbearable.  A 
youth  opportunity  wage  would  provide  a 
new  well  of  unta::ped  labor.  By  author- 
izing this  wage,  which  is  a  percentage 
of  the  current  minimum  wage  for  a  6- 
month  period,  those  who  are  unemployed 
because  of  a  lack  of  experience  or 
skill  would  increase  their  productivity 
through  on-the-iob  training. 

No  one  would  be  obligated  to  accept 
work  at  a  rate  lower  than  the  minimum 
under  my  bill.  The  proposal  merely 
grants  the  opportunitv  to  the  employers 
to  hire  at  a  lower  rate  for  a  fixed  time 
and  for  youth  to  gain  that  all  imoortant 
first  opportunity  to  become  a  part  of  our 
productive  private  sector. 

Mr.  President,  this  proposal  is  a  con- 
crete, constructive  alternative  to  the 
problem  of  youth  unemployment.  It  pro- 
vides America's  unemployed  youth  with 
the  opportunity  of  becoming  productive 
members  of  the  working  ranks.  I  ask 
unanimous  consent  to  have  printed  in 
the  Reco'd  r  fact  sheet  explaining  all 
facets  of  my  proposal. 


The  sphinx  of  1979  is  youth  unemploy- 
ment. It  is  the  curse  which  stifles  the 
growth  and  realization  of  every  Amer- 
ican teenager's  future — whether  great  or 
small.  Although  tax  credits  and  bemuses 
to  employers  will  surely  help,  this  Con- 
gress does  not  yet  have  all  of  the  sure- 
fire answers  with  which  to  break  the 
creature's  grasp  and  to  solve  this  enor- 
mously complex  problem.  We  can  only 
attempt,  with  the  wisdom  of  Oedipus,  to 
alleviate  the  distressing  results  of  the 
situation.  We  must  try  to  renew  the  faith 
of  our  yoimg,  to  reopen  the  door  of  op- 
portunity, to  respond  to  the  first  part  of 
the  riddle. 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Hatch    Youth    Opportunity    Wage    Act    of 
1979:   Pact  Sheet 

The  Hatch  "Youth  Opportunity  Act" 
would: 

1  establish  an  entry-level  minimum  wage 
for  teenagers  Employers  would  be  oermltted 
to  pay  youths  under  the  age  of  20  75 ^r  of  the 
minimum  wage  for  six  months.  At  the  end  of 
six  months,  the  employer  would  be  required 

to  pay  the  full  minimum. 

2  modify  current  law  to  allow  employers 
to  pay  full-time  students  75^;  of  the  mini- 
mum wage  without  having  first  obtained  a 
certificate  from  the  Secretary  of  Labor.  Stu- 
dents would  be  required,  however,  to  submit 
letters  to  their  employers  certifying  their 
full-time  student  status. 

3.  impose  penalties  on  employers  who  pay 
youths  less  than  75 O  of  the  minimum:  re- 
tain youths  at  75'~<  of  the  minimum  wage 
for  more  than  six  months:  engage  in  a  pat- 
tern and  practice  of  substituting  younger 
workers  employed  at  less  than  the  minimum 
for  older  workers  employed  at  or  above  the 
minimum:  or  engage  in  a  pattern  and  prac- 
tice of  terminating  youth  employees  and 
hiring  other  youths  in  order  to  gain  con- 
tinual advantage  of  the  lower  minimum. 

Currently,  unemployment  among  those 
aged  16-19  is  15.5';.  F\Dr  black  teenagers  it 
is  an  appalling  Z\.b'~, .  While  the  percentages 
have  Improved  somewhat  In  recent  months, 
the  statistics  continue  to  be  a  national 
disgrace. 

We  cannot  attack  youth  unemployment 
.solely  through  expensive  federal  job  train- 
ing and  work  experience  programs  Tax 
credits  to  employers  to  hire  disadvantaged 
minority  members  will  help  but  more  is 
needed  to  attack  this  enormously  difficult 
problem.  This  Youth  Opportunity  wage  is 
in  lieu  of  tax  credits,  not  In  addition  thereto. 

Many  experts  belleX'e  the  high  rate  of  the 
minimum  wage  Is  one  of  the  most  signifi- 
cant factors  contributing  to  the  devastating 
rate  of  youth  unemployment 

The  federal  minimum  wage  was  Incresised 
7  times  between  1950  and  1974  Following  6 
of  those  7  increases,  the  ratio  of  teenage  to 
general  unemployment  also  increased. 

Teenagers  often  come  to  the  workplace 
with  a  lack  of  skills  and  work  discipline 
They  need  extra  training,  more  Instruction, 
and  greater  Initial  supervision.  All  of  these 
are  more  costly  to  employers.  As  the  mini- 
mum wage  goes  up  It  becomes  Increasingly 
more  difficult  for  employers  to  assume  the 
risk  and  expense  Involved  In  hiring  a  young 
person. 

A  temporary  "youth  opportunity"  wage 
would  prevent  teenagers  from  being  priced 
out  of  the  labor  market  and  enable  em- 
ployers to  provide  them  with  the  training 
and  experience  they  so  desperately  need  It 
Is  an  opportunity  for  them  to  be  "main- 
streamed '  Into  our  economic  system. 
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By  Mr.  JACKSON  (by  request)  : 

S.    in2fi     A    hill    tn    amenH    fho    A^t 


April  26,  1979 


in  UNESCO  dues  as  well  as  by  the  addition     desienatpri  tn  pnnHn^t  c«.„^<.f  1,  „  *    , 
-,f     of  new  members  fn  rrrpriKf  uesignaiea  to  conduct  secret  ballot  elec- 
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By  Mr.  JACKSON  (by  request) : 
S.  1026.  A  bill  to  amend  the  Act  of 
October  15.  1966  (80  Stat.  915 •,  as 
amended,  establishing  a  program  for  the 
preservation  of  additional  historic  prop- 
erties throughout  the  Nation,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
•  Mr.  JACKSON  Mr.  President,  by  re- 
quest, I  send  to  the  desk  for  appropriate 
reference  a  bill  to  amend  the  Act  of 
October  15,  1966  i80  Stat.  915).  as 
amended,  establishing  a  program  for  the 
preservation  of  additional  historic  prop- 
erties throughout  the  Nation,  and  for 
other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by  the 
Advisory  Council  on  Historic  Preserva- 
tion, and  I  ask  unanimous  consent  that 
the  bill  and  the  executive  communication 
which  accompanied  the  proposal  from 
the  chairman  of  the  Advisory  Council  on 
Historic  Preservation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.   1026 

Be  it  enacted  by  the  Senate  and  Hcuse  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
of  October  15.  1966  (80  Stat  915).  as  amended 
Is  further  amended  as  follows: 

(a)  Section  206  Is  amended  by  deleting  all 
of  subsection  i  c )  and  Inserting  In  lieu  there- 
of the  following: 

"(c)  For  the  purposes  of  this  section  there 
Is  authorized  to  be  appropriated  an  amount 
equal  to  the  assessment  for  United  States 
membership  in  the  Ce.itre  for  fiscal  years 
1979.  1980.  1981.  and  1982: 

PROVIDED.  That  no  appropriation  Is  au- 
thorized and  no  payment  shall  be  made  to 
the  Centre  in  excess  of  25  per  centum  of  the 
total  annual  assessment  of  such  organiza- 
tion." 

Advisory  Council  On 

Historic  PREsERVArioN, 
Washington.  D.C..  April  6. 1979. 
Hon.  Walter  F  Mondale. 
President  of  the  Senate. 
Washington,  D.C. 

Deak  Mr.  President:  Enclosed  is  a  bill 
amending  the  National  Historic  Preservation 
Act  of  1966  to  reauthorize  continued  United 
States  participation  In  the  International 
Centre  for  the  study  of  the  Preservation  and 
Restoration  of  Cultural  Property  ( ICCROM » 

We  recommend  that  the  enclosed  bill  be 
referred  to  the  appropriate  Committee  for 
consideration,  and  that  it  be  enacted 

The  United  States  Is  one  of  64  member  na- 
tions that  support  the  activities  of  ICCROM. 
The  United  States  became  a  member  of 
ICCROM  on  January  20.  1971,  under  author- 
ity provided  by  an  amendment  of  May  9 
1970.  (84  Stat.  204)  to  the  National  Historic 
Preservation  Act  ( 80  Stat  915  i  Amendments 
In  1973  and  1976  (87  Stat  139  and  90  Stat 
United  States  participation  through  fiscal 
year  1979.  To  assure  continued  United  State= 
membership  in  ICCROM  it  is  necessary  for 
Congress  ta  reauthorize  the  pavment  of  mem- 
berhslp  fees  to  ICCROM 

The  ICCROM  fee  formula  requires  mem- 
ber states  to  pay  an  amount  equal  to  one 
percent  of  their  annual  contribution  to 
XJ^SCO.  provided  that  no  member  state 
Shall  pay  more  than  25  percent  of  ICCROM's 
total  budget  Becau.se  of  the  size  of  its  pay- 
^i'nlJl  t°  UNESCO,  the  United  States  falls 
under  this  provision.  The  United  States  mem- 
Dershlp  assessments  are  affected  bv  increases 


In  UNESCO  dues  as  well  as  by  the  addition 
of  new  members  to  ICCROM. 

Because  of  these  variables  In  the  ICCROM 
fee  formula.  It  Is  not  possible  to  determine 
the  exact  amount  of  the  United  States  mem- 
bership assessments  for  future  years.  For  fis- 
cal year  1976  the  authorization' was  $126,000 
and  the  actual  membership  fee  was  $114,597. 
The  authorization  for  fiscal  vears  1977,  1978, 
and  1979  was  $175,000  annually.  The  actual 
membership  fees  for  1977  and  1978  were 
$166,217  for  each  year  while  the  fee  for  1979 
is  $23«.507  Under  the  current  authorization 
for  fiscal  year  1979  the  United  States  will  be 
$63,507  in  arrears. 

Accordingly,  we  have  proposed  that  the 
reauthorization,  applicable  for  fiscal  years 
1979,  1980.  1981  and  1982.  be  flexible  so  that 
it  can  accommodate  ICCROMs  annual  as- 
sessments for  United  States  membership. 
Based  on  the  current  membership  and  our 
UNESCO  contribution  an  additional  $63  507 
Is  needed  for  fiscal  year  1979  and  $238,507  for 
fiscal  year  1960  We  anticipate  that  the  mem- 
bership fees  for  fiscal  years  1981  and  1982 
will  remain  under  $300,000.  Appropriations 
will,  of  course,  be  limited  to  the  actual  mem- 
bership fees  assessed  annually  by  ICCROM, 

The  Office  of  Management  and  Budget  ad- 
vises that  it  has  no  objection  to  the  enact- 
ment of  this  legislation. 
Sincerely. 

Richard  A.  Jenrette. 

Chairman.% 


April  26,  1979 


By  Mr.  HATCH: 
S.  1027.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  for  volun- 
tary unionism  by  strengthening  the 
act's  protection  for  employees  from  coer- 
cion or  discrimination  in  regard  to  hire 
or  tenure  of  employment  or  any  condi- 
tion of  employment  by  reason  of  mem- 
bership or  nonmembership  in  any  labor 
organization,  to  free  the  channels  of  in- 
terstate commerce  from  the  disruption 
and  indu.strial  strife  flowing  from  coer- 
cive and  compulsory  unionism,  to  guar- 
antee individual  freedom  of  choice,  as- 
sociation, self-organization,  and  rep- 
resentation, and  to  relieve  labor  orga- 
nizations from  the  obligation  to  act  as 
collective-bargaining  representatives  of 
employees  who  are  not  members  or  who 
choose  not  to  pay  dues  or  fees  to  the 
union  designated  as  the  bargaining  rep- 
resentatives: to  the  Committee  on  Labor 
and  Human  Resources. 
employee  freedom  of  representation  act  of 

1979 

Mr.  HATCH.  Mr.  President,  today  I  am 
pleased  to  reintroduce  legislation  I  in- 
troduced in  the  95th  Congress  to  free 
thousands  of  employees  from  the  yoke 
of  compulsory  unionism.  My  proposal 
will  guarantee  employees  in  every  State 
the  full  freedom  to  associate  or  not  to 
associate  with  a  labor  union  based  upon 
their  individual  choice.  I  believe  national 
labor  policy  which  assures  that  freedom 
of  association  and  voluntarism  in  union 
affairs  serves  the  best  interests  of  the  90 
million  working  men  and  women  in 
America.  I  hope  the  proposal  will  be 
adopted  expeditiously  as  a  necessary  re- 
pair to  a  National  Labor  Relations  Act 
which  although  now  flawed  was  origi- 
nally designed  to  guarantee  employee 
rights  to  join  or  form  labor  organizations 
free  of  interference  or  coercion  of  any 
type,  from  any  source. 

Under  the  Taft-Hartley  Act.  iNLRAi. 
the  National  Labor  Relations  Board  is 


designated  to  conduct  secret  ballot  elec- 
tions among  certain  homogeneous  groups 
of  employees  to  determine  whether  they 
wish  to  affiliate  with  a  labor  organiza- 
tion for  the  purpose  of  collective  bar- 
gaining. By  obtaining  a  majority  vote 
the  union  is  certified  as  the  exclusive 
representative  for  all  of  the  employees 
in  a  given  appropriate  unit  of  workers 
and  the  act  confers  a  legal  duty  on  the 
employer  to  recognize  and  bargain  with 
that  union.  The  union  is  also  bound  by 
law  to  fairly  represent  the  interests  of 
all  the  employees  in  the  bargaining  proc- 
ess whether  they  be  members  of  the 
union  or  not. 

The  original  intent  of  the  NLRA  was  to 
guarantee  freedom  of  choice  to  join  or 
not  to  join  for  each  individual  covered  by 
the  act.  Unfortunatelv  the  addition  of 
language  in  sections  7  and  8  <  a  m  3 )  and 
subsequent  decisions  of  the  NLRB  au- 
thorize agreements  between  employers 
and  unions  to  require  membership  in  a 
union  as  a  condition  of  employment  even 
though  the  employee  so  jettisoned  into 
the  union  by  private  agreement  may  have 
voted  against  exclusive  representation. 
In  other  words,  under  existing  law  from 
the  moment  a  union  is  voted  in  by  51  per- 
cent of  those  who  vote  in  an  election,  the 
individual  worker  is  thrust  into  that 
union  and  deprived  of  his  first  amend- 
ment right  to  associate  freely  within  the 
factory  walls  if  he  wants  to  continue  to 
work  there. 

Under  our  compulsory  unionism  sys- 
tem, the  abuse  of  arbitrary  union  power 
is  inevitable.  The  debate  on  the  so-called 
Labor  Law  Reform  Act  last  year  re- 
counted many  examples  of  the  oppressive 
conduct  resulting  from  union  monopoly 
power.  While  oppression,  injustice  and 
violence  is  not  the  hallmark  of  every 
union;  these  undesirable  traits  tend  to 
follow  workers  when  they  are  forced  into 
an  organization  against  their  will.  Under 
these  circumstances,  the  union  is  effec- 
tively insulated  from  the  employees  and 
it  can,  and  does  without  undue  risk,  com- 
promise their  needs  in  favor  of  its  own 
institutional  economic  and  political 
security. 

My  proposal  would  effectively  restore 
original  intent  of  the  NLRA  by  reinstltut- 
ing  the  concept  of  voluntarism  within 
the  American  labor  movement.  This  Is 
not  an  anti-union  approach;  it  is  a  pro- 
worker  freedom  and  protection.  The  ra- 
tionale is  straightforward:  eliminate 
compulsory  unionism  and  the  exclusive 
representation  requirements  and  substi- 
tute in  their  place  total  employee  free- 
dom to  join  or  form  unions  without  the 
intervention  of  union  monopoly  power 
which  tends  to  coerce  and  interfere  with 
the  pursuits  of  free  workers  in  a  free 
industrial  society. 

Therefore,  the  bill  eliminates  the  com- 
pulsory union  membership  provisions  un- 
der sections  7  and  8(a) '3)  and  deletes 
any  reference  to  compulsory  membership 
in  sections  8(bt  (2),  8(b)  (5),  and  8(f)  of 
the  NLRA. 

To  thoroughly  eliminate  compulsory 
unionism  within  the  building  trades,  the 
present  exclusive  hiring  hall  and  the  7- 
day  compulsory  membership  requirement 
are    eliminated.    Exclusive    hiring-hall 
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agreements  between  employers  and 
unions  commonly  provide  that  the  em- 
ployer shall  give  the  union  notice  of  its 
need  for  workmen,  and  the  union  can 
lawfully  require  the  employer  to  dis- 
charge employees  who  have  sidestepped 
the  union  as  the  exclusive  referral  agency 
and  have  dealt  directly  with  the  com- 
pany. Exclusive  hiring  halls  compel  ad- 
herence to  unions  and  allow  them  effec- 
tive opportunity  to  disguise  discrimina- 
tion against  nonunion  applicants  by  em- 
ploying seemingly  "objective"  criteria 
such  as  "seniority  in  the  area." 

Labor  organizations  will  say  that  com- 
pulsory unionism  eliminates  the  'free 
rider" — that  nonunion  member  who  re- 
ceives the  benefits  and  improvements 
in  working  conditions  brought  about  by 
the  union  through  collective  bargaining 
but  does  not  have  to  share  any  of  the  ex- 
penses in  supporting  the  union  effort.  I 
am  not  unsympathetic  to  this  argument. 
My  bill  would  while  eliminating  com- 
pulsory unionism  also  relieve  unions  of 
any  legal  obligation  to  bargain  for,  or 
otherwise  represent  employees  who  de- 
cline to  join  or  financially  support  those 
unions.  Accordingly.  I  see  the  following 
positive  results  flowing  from  my  pro- 
posal: First,  workers'  fundamental  liber- 
ties and  constitutional  rights  to  freedom 
of  speech  or  association  will  be  pro- 
tected: second,  unions  will  negotiat2 
wage  increases  and  benefits  only  for  those 
who  desire  and  are  willing  to  pay  for 
such  representation:  ihird,  the  union,  in 
order  to  maintain  its  strength  and  status, 
will  strive  to  represent  the  interests  of 
its  member-employees  rather  than  its 
own  often  conflicting  institutional  inter- 
est: fourth,  voluntarism  will  encourase 
employees  to  play  a  greater  role  in  union 
internal  affairs  and  they  will  exercise 
greater  control  over  their  destiny  in  the 
workplace  resulting  in  more  productive 
workers  and  more  responsible  union  poli- 
cies and  practices;  fifth,  a  healthv  com- 
petition between  labor  organizations  will 
develop  to  gain  employee  support  and 
membership;  and  sixth,  the  NLRB  would 
be  aided  greatly  in  avoiding  unneces- 
sary representation  elections. 

Mr.  President,  the  steady  decline  of 
union  wins  at  the  ballot  box  over  the  last 
several  years  is  hard  evidence  that  com- 
pulsory unionism  is  alienating  the  Na- 
tion's rank-and-file  workers  in  increas- 
ing numbers.  It  is  time  that  our  national 
labor  policy  returned  to  the  tenets 
preached  by  Samuel  Gompers.  founder 
of  the  American  labor  movement  who 
hailed  voluntarism  as  the  "cornerstone 
of  unionism,"  In  1916  he  stated: 

The  workers  of  America  adhere  to  volun- 
tary institutions  in  preference  to  compulsory 
systems  which  are  held  to  be  not  only  im- 
practical but  a  menace  to  their  rights,  wel- 
fare, and  their  liberty. 

I  could  not  agree  more,  Mr.  President, 
and  when  will  our  modern-day  labor 
leaders  get  and  heed  that  message?  Those 
unions  demonstrating  that  their  repre- 
sentation is  available  to  working  men 
and  women  will  have  no  problem  enlist- 
ing voluntary  active  members.  I  believe 
my  bill  which  will  return  our  policy  to 
the  Gompers'  philosophy  has  more  po- 
tential to  strengthen  the  American  la- 
bor movement  in  our  society  today  than 


all  of  the  so-called  push-button  labor 
law  reform  proposals  combined.  It  has 
the  capacity  to  help  our  unions  recover 
and  in  the  process,  to  achieve  fundamen- 
tal employee  freedoms  and  a  more  solid 
national  economic  climate. 


By  Mr.  KENNEDY  (by  request'  : 

S.  1028.  A  bill  to  amend  the  Speedy 
Trial  Act  of  1974;  to  the  Committee  on 
the  Judiciary. 

amendments  to  the  speedy  trial  act 
•  Mr.  KENNEDY,  Mr.  President,  on 
April  10  I  introduced  by  request.  S.  680. 
amendments  to  the  Speedy  Trial  Act 
which  the  Attorney  General  has  pro- 
posed to  Congress.  As  I  indicated  then,  a 
variety  of  changes  in  the  act  has  been 
suggested  in  anticipation  of  the  July  1 
deadline  when  the  act  enters  its  final 
phase. 

The  Judicial  Conference  of  the  United 
States  also  has  recently  sent  to  Congress 
suggested  amendments  to  the  Speedy 
Trial  Act.  which  the  Conference  first  pro- 
posed in  1977.  While  substantially  simi- 
lar to  the  Justice  Department's  proposal, 
the  Conference  bill  would  make  addi- 
tional changes  in  the  act. 

At  the  request  of  the  Conference,  I  am 
introducing  their  proposal  today  so  that 
it.  too.  will  be  before  the  Committee  on 
the  Judiciary  when  we  commence  hear- 
ings on  the  act  next  week. 

I  ask  unanimous  consent  that  the  text 
of  the  Judicial  Conference  bill  and  the 
accompanying  communication  from  the 
Administrative  Office  of  the  U.S.  Courts, 
on  behalf  of  the  Conference,  be  printed 
in  the  Record, 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.    1028 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stjtes  of 
.imerica  in  Congress  assembled.  That  section 
3161(b)  of  title  18  of  the  United  States  Code 
is  amended  (1)  by  striking  out  "thirty"  in 
the  first  sentence  thereof  and  inserting  In 
lieu  thereof  "sixty",  and  (2)  by  striking  out 
"thirty-day"  in  the  second  sentence  thereof 
and  inserting  in  lieu  thereof  "sixty-day". 

Sec.  2.  Section  3161(c)  of  title  18  of  the 
United  States  Code  is  amended  to  read  as 
follows: 

"(Oil)  The  trial  of  a  defendant  charged 
in  an  Informition  or  Indictment  with  the 
commission  of  an  offense  shall  commence 
within  one  hundred  twenty  days  from  the 
filing  date  (and  making  public)  of  the  infor- 
mation or  Indictment,  or  from  the  date  the 
defendant  has  appeared  before  a  Judicial 
officer  of  the  court  In  which  such  charge  Is 
pending,  whichever  date  last  occurs.  If  a  de- 
fendant consents  in  writing  to  be  tried  before 
a  magistrate  on  a  complaint,  the  trial  shall 
commence  within  one  hundred  twenty  days 
from  the  date  of  such  consent. 

"(2)  The  trial  of  a  defendant  shall  not 
commence  less  than  thirty  days  from  the 
date  specified  in  paragraph  (1)  without  the 
consent  of  the  defendant." 

Sec.  3.  Section  3161(h)  of  title  18  of  the 
United  States  Code  Is  amended  to  read  as 
follows: 

"(h)(1)  Any  time  limit  provided  herein 
may  be  extended  by  order  of  the  court,  on 
Its  own  motion  or  at  the  request  of  the  de- 
fendant or  his  counsel  or  at  the  request  of 
the  attorney  for  the  Government.  If  the 
court  sets  forth  In  the  record  of  the  case, 
either  orally  or  In  writing,  reasons  consistent 
with  this  subsection  for  granting  an  exten- 
sion of  the  duration  ordered. 


"(2)  Extensions  may  be  granted  by  the 
court  to  accommodate  delays  in  the  filing  of 
an  indictment  or  Information  |,  in  the  ar- 
ralgn.-nent  of  a  defendant,  |'  or  In  the  com- 
mencement of  a  trial  or  retrial  reasonably 
necessitated  by — 

"(A)  Examinations  of  defendants  to  de- 
termine mental  competency  or  physical  ca- 
pacity: 

"(B)  Examinations  of  defendants  pursu- 
ant to  section  2902  of  title  28.  United  States 
Code: 

"iC)  Trials  with  respect  to  other  charges 
against  the  defendant; 

"(D)    Interlocutory  appeals: 
"(E)    Proceedings  relating  to  the  transfer 
of  ca.ses  or  the  removal  of  defendants  from 
other  districts   under  the  Federal   Rules  of 
Criminal  Procedure: 

"(F)  Transportation  of  defendants  from 
other  districts,  or  to  and  from  places  of 
examination  or  hospitalization,  provided  that 
any  tmie  consumed  in  excess  of  ten  days  from 
the  date  of  an  order  of  removal  or  an  order 
directing  such  transportation  and  the  de- 
fendants arrival  at  his  destination  shall  be 
deemed  unreasonable: 

"(Gi  Pretrial  proceedings  of  unusual  com- 
plexity; 

"iH)  Deferral  of  prosecution  pursuant  to 
section  2902  of  title  28.  United  States  Code. 
or  by  the  attorney  for  the  Government  pur- 
suant to  written  agreement  with  the  de- 
fendant, with  the  approval  of  the  court, 
for  the  purpose  cf  allowing  the  defendant 
to  demonstrate  his  good  conduct; 

"(I)  The  unavailability  of  a  defendant 
or  essential  witness  (including  the  defend- 
ant's incompetence  of  physical  inability  to 
stand  trial) ; 

"(J)  The  fact  that  the  defendant  Is  Joined 
for  trial  with  one  or  more  codefendants: 

"(K)  Consideration  by  the  court  of  a  pro- 
posed plea  agreement  that  has  been  entered 
Into  by  the  defendant  and  the  attorney  for 
the  Government;  and 

"(L)  The  withdrawal  by  the  defendant  of 
a  plea  of  guilty  or  nolo  contendere  previously 
entered  or  tendered  to  the  court  to  any  or 
all  of  the  charges  against  him. 

"  ( 3 )  Extensions  may  also  be  granted  on  the 
basis  of  the  court's  finding  that  the  ends  of 
justice  served  by  taking  such  action  outweigh 
the  best  Interest  of  the  public  and  the  de- 
fendant in  a  speedy  trial.  The  factors,  among 
ethers,  which  the  court  shall  consider  In 
determining  whether  to  grant  an  extension 
under  this  paragraph  are  as  follows: 

"(A)  Whether  the  failure  to  grant  such  an 
extension  In  the  proceeding  would  be  likely 
to  make  a  continuation  of  such  proccKllng 
Impossible,  or  result  In  a  miscarriage  of 
Justice. 

"(B)  Whether  the  ca.se  taken  as  a  whole 
is  so  unusual  and  so  complex,  due  to  the 
number  of  defendants  or  the  nature  of  the 
pro.secution  or  otherwise,  that  it  Is  unreason- 
able to  expect  adequate  preparation  within 
the  periods  of  time  established  by  this 
section. 

"lO  Whether  delay  after  the  grand  Jury 
proceedings  have  commenced.  In  a  case  where 
arrest  pt-ecedes  Indictment.  Is  caused  by  the 
unusual  complexity  of  the  factu.al  deter- 
minations to  be  made  by  the  grand  Jury 
or  by  events  beyond  the  control  of  the  court 
cr  the  Government 

"(4)  No  extension  shall  be  granted  under 
this  subsection  because  of  general  congestion 
of  the  courts  calendar,  or  lack  of  diligent 
preparation  or  failure  to  obtain  available 
witnesses  on  the  part  of  the  attorney  lor  the 
Government." 

Section  3161(1)  of  title  18  of  the  United 
States  Code  Is  repealed. 

Sec  4.  Section  3164  of  title  18  of  the  United 
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states  Code  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  (d),  as  follows: 

•■{d)  The  provisions  of  section  3161(h) 
shall  be  applicable  to  the  time  limit  speci- 
fied In  section  31641b)  for  the  commence- 
ment of  trial." 

Sec.  5.  Section  3174  of  title  18  of  the  United 
States  Code  Is  amended  as  follows: 

( 1)  By  striking  out  the  first  two  sentences 
of  subsection  (bi.  and  inserting  the  follow- 
ing sentence  In  lieu  thereof:  "If  the  Judicial 
council  of  the  circuit  shall  find  that  no  rem- 
edy for  such  congestion  is  reasonably  avail- 
able, such  council  may  grant  a  suspension 
of  the  time  limits  In  section  3161  ic)  for  a 
period  of  time  not  to  exceed  one  year  for  the 
trial  of  cases  for  which  Indictments  are  filed 
during  such  period"; 

2.  By  striking  out  "arrangement"  In  the 
third  sentence  of  subsection  (bi ,  and  insert- 
ting  In  lieu  thereof  "arraignment": 

(3)  by  striking  out  subsection  (O.  and 
Inserting  In  lieu  thereof  the  following: 

"(C)  Any  suspension  of  time  limits  granted 
by  a  Judicial  council  shall  be  reported  within 
10  days  of  approval  to  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts,  together  with  a  copy  of  the  applica- 
tion for  such  suspension,  a  written  report 
setting  forth  detailed  reasons  for  granting 
such  approval,  and  a  proposal  for  alleviating 
congestion  In  the  district  The  Director  of 
the  Administrative  Office  of  the  United  States 
Courts  shall  forthwith  transmit  such  report 
to  the  Congress  and  to  the  Judicial  Confer- 
ence of  the  United  States  The  Judicial  coun- 
cil of  the  circuit  shall  not  grant  a  suspension 
to  any  district  within  six  months  following 
the  expiration  of  a  prior  suspension  without 
the  consent  of  the  Congress  If  the  Judicial 
council  concludes  that  an  additional  period 
of  suspension  within  such  six-month  period 
is  necessary,  it  shall  report  that  conclusion 
to  the  Judicial  Conference  of  the  United 
States,  together  with  the  application  from 
the  district  court  for  such  additional  period 
of  suspension  and  any  other  pertinent  In- 
formation. If  the  Judicial  Conference  agrees 
that  such  additional  p)erlod  of  suspension  Is 
necessary,  it  may  request  the  consent  of  the 
Congress  thereto.  Should  the  Congress  fall 
to  act  on  any  such  request  within  six  months. 
the  suspension  may  be  granted  for  an  addi- 
tional period  not  to  exceed  one  year  ";  and 
(4)  By  adding  after  subsection  (c)  a  new 
subsection  (d),  as  follows: 

"(d)  If  the  chief  Judge  of  the  district  court 
concludes  that  the  need  for  suspension  of 
the  time  limits  under  this  section  is  of  great 
urgency,  he  may  order  the  limits  suspended 
for  a  period  not  to  exceed  30  davs.  An  ap- 
plication to  the  Judicial  council  of  the  circuit 
pursuant  to  subsection  (a)  shall  be  filed 
within  10  days  of  such  order." 

Administrattve  OmcE  or  the 
UNrrED  States  CotniTS. 
Washington.  DC,  April  20.  1979 
Hon.  Walter  P  Mondale. 
President,  United  States  Senate. 
Washington,  DC 

Dear  Mr.  President  At  the  direction  of 
the  Judicial  Conference  of  the  United  States 
I  am  hereby  transmitting  a  draft  bill  to 
amend  Title  I  of  the  Speedy  Trial  Act  of 
1974   (18  use.  3161-3174). 

Since  the  Speedy  Trial  Act  went  into  effect 
on  an  interim  basis  In  Julv  of  1975.  the 
Judicial  Conference  has  carefully  monitored 
developments  under  the  Act  through  the 
work  of  special  and  standing  committees 
Under  the  Conferences  supervision,  the  Ad- 
ministrative Office  has  fulfilled  Its  obliga- 
tion to  reoort  to  the  Congress,  under  18 
US.C.  3167.  with  annual  reports  filed  In  Sep- 
tember of  1976,  1977,  and  1978 

In  light  of  Its  studies,  the  Judicial  Con- 
ference approved  and  recommended  amend- 
ments to  Title  I  of  the  Speedy  Trial  Act  In 


September  of  1977.  Although  an  appropriate 
draft  bill  was  transmitted  to  the  Ninety- 
fifth  Congress  on  September  21.  1977.  that 
proposal  was  not  Introduced  In  either  the 
Senate  or  the  House  of  Representatives  dur- 
ing the  Ninety-fifth  Congress. 

In  preparation  far  the  Proceedings  of  the 
Judicial  Conference  which  were  held  March 
7-9,  1979,  the  Conferences  Criminal  Law 
Committee  fully  reviewed  the  draft  legisla- 
tion which  had  been  transmitted  to  the 
Ninety-fifth  Congress  and  again  recom- 
mended transmission  of  the  propcsal.  The 
Conference  approved  that  recommendation 
during   Its   March    1979   Proceedings 

Last  week  the  Chairman  of  the  Senate 
Committee  on  the  Judiciary  Introduced  S. 
961,  a  bill  to  amend  Title  I  of  the  Speedy 
TVIal  Act.  which  had  been  transmitted  by 
the  Attorney  General  In  remarks  published 
1-1  the  Congressional  Record  on  April  10. 
the  Chairman  announced  that  S.  961  would 
"be  considered  by  the  Committee  on  the 
Judiciary  along  with  other  analyses  of  the 
situation  and  proposed  courses  of  action  at 
hearings  to  be  held  on  the  Speedy  Trial  Act 
beginning  on  May  2.  1979." 

Although  S.  ^1  is  substantially  similar  ro 
the  draft  proposal  approved  by  the  Judicial 
Conference,  It  Is  not  Identical.  On  behalf  of 
the  Conference.  I  am  formally  transmitting 
the  enclosed  draft  bill  to  you  as  President 
cf  the  Senate  By  direct  correspondence.  I 
am  notifying  the  Chairman  that  I  have  done 
so,  and  requesting  Introduction  of  the  draft 
bill,  so  that  the  Judicial  Conference's  pro- 
pos.ll  may  be  considered  by  the  Senate 
Judlclarv  Committee  In  conjunction  with 
S  981 

Representatives  of  the  Judicial  Conference 
and  of  this  office   will,  of  course,  be  avail- 
able to  be  of  assistance  to  the  Congress  In 
connection  with  this  referral. 
Sincerely  yours, 

William  E.  Foley.  Director.^ 


By  Mr.  NUNN  i  for  himself  and  Mr. 
Weicker  I  : 
S.  1029.  A  bill  to  authorize  the  Small 
Business  Administration  to  guarantee  the 
rayment  of  principal  and  interest  on 
State  and  local  development  company  de- 
bentures: to  the  Select  Committee  on 
Smill  Business. 

DEVELOPMENT    COMPANY    DEBENTURES 

•  Mr.  NUNN.  Mr.  President.  I  am  not 
going  to  pretend  that  the  legislation  that 
I  am  introducing  today  along  with  my 
colleague.  Senator  Weicker,  is  the  magic 
solution  to  our  economic  problems.  Infla- 
tion and  its  accompanying  ills  are  com- 
plex creations,  and  I  believe  that  it  would 
be  overly  simplistic  and  ultimately  dan- 
gerous to  assume  that  there  is  any  one 
simple  answer. 

However,  we  will  be  able  to  make  a 
major  advance  in  our  battle  against  in- 
flation if  we  can  provide  effective  meth- 
ods for  reducing  unemployment,  stim- 
ulating economic  activity,  and  strength- 
ening our  competitive  free  enterprise 
system.  Bv  focusing  on  the  long-term 
capital  formation  needs  of  small  business. 
I  believe  that  S.  1029  will  prove  to  be 
just  such  1  method. 

Mr.  President,  small  businesses  provide 
approximately  45  percent  of  our  total 
Gross  National  Product,  and  53  percent 
of  all  business  receipts.  Furthermore,  ac- 
cording to  a  recent  study  by  MIT.  small 
businesses  employing  20  or  fewer  em- 
ployees provided  66  percent  of  all  new 
jobs  in  this  Nation  during  the  period  from 
1969  to  1976.  Clearly,  small  businesses  are 


the  bedrock  of  our  Nation's  free  enter- 
prise system,  and  are  an  essential  re- 
source for  the  solution  of  many  of  our 
major  problems.  Specifically,  by  improv- 
ing the  small  business  environment,  in- 
creased competition  will  result  which,  in 
turn,  will  create  a  downward  pressure  on 
prices  and  thereby  help  reduce  the  rate 
of  inflation.  Also,  technology  accounts  for 
between  40  and  50  percent  of  economic 
growth,  and  small  businesses  are  already 
the  source  of  half  of  our  technological  in- 
novations. A  stronger  and  more  viable 
small  business  base  means  a  stronger 
economic  growth  rate. 

In  the  area  of  productivity,  small  busi- 
nesses also  have  tremendous  potential. 
For  example,  scientists  and  engineers  in 
small  firms  produce  four  times  as  many 
innovations  at  half  the  cost  per  person 
as  compared  to  big  business.  The  United 
States  has  the  lowest  rate  of  productivity 
growth  of  anv  industrialized  country; 
small  business'  contribution  to  increa-^ed 
American  productivity  could,  therefore, 
be  substantial. 

Perhaps  one  of  the  most  important 
areas  in  which  small  businesses  can  pro- 
vide great  benefit  is  in  jobs  creation.  In 
order  to  maintain  our  economy,  approx- 
imately 2  million  jobs  a  year  must  be 
created.  Small  business'  use  of  labor  per 
dollar  of  investment  in  most  cases  is 
proportionately  greater  than  that  of 
big  busine.ss,  according  to  SEA  studies, 
and  this  labor-intensive  nature  of  small 
business  is  a  prime  means  of  meeting 
this  jobs  creation  goal  at  the  least  cost 
to  our  economy.  Furthermore,  small 
businesses  are  the  most  likely  source  of 
jobs  for  youth  and  marginal  workers, 
where  unemployment  is  the  greatest, 
and  small  businesses  retain  their  em- 
ployees the  longest  during  economic 
downturns. 

Unfortunately,  this  great  potential  of 
small  business  is  not  being  fully  realized. 
While  there  are  numerous  reasons  for 
this,  one  of  the  major  problems  is  the 
difficulty  of  many  small  businesses  In 
obtaining  long-term  financing.  This 
problem  is  particularly  felt  in  areas 
where  small  businesses  have,  perhaps, 
the  greatest  role  to  play  in  economic 
growth  and  jobs  creation.  I  am  referring 
to  our  Nation's  cities,  both  large  and 
small. 

In  testimony  before  the  Senate  Select 
Committee  on  Small  Business  in  Janu- 
ary of  1978.  this  unfortunate  situation 
was  clearly  set  forth  by  Samuel  S. 
Beard,  president  of  the  National  Devel- 
opment Council.  In  noting  the  difficul- 
ties which  small  businesses  in  urban 
areas  face  in  locating  financing  to  ex- 
pand or  build  plants  or  to  purchase  new 
machinery  and  equipment,  Mr.  Beard 
cited  several  reasons: 

Commercial  banks,  for  the  most  part,  only 
make  short-term  loans  for  not  more  than 
five  years. 

Insurance  companies,  as  a  rule,  are  seek- 
ing loan  packages  in  amounts  of  $5  million 
or  more,  and  are  usually  not  set  up  to 
handle  Individual  small  business  loans  In 
the  $200,000  to  $1  million  range. 

Savings  and  loans  are  often  restricted  to 
a  high  percentage  of  home  mortgage  lend- 
ing by  state  law. 
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Therefore,  while  short-term  financing 
is  available,  a  small  business  cannot  af- 
ford to  build  a  new  plant  or  modernize 
without  long-term  financing,  because  of 
the  expense  of  short-term  repayment.  As 
Mr,  Beard  notes: 

Long-term  financing  is  essential,  and 
long-term  financing  for  small  businesses  is 
largely  not  available. 

As  I  stated  earlier,  this  long-term 
financing  for  small  business  is  particu- 
larly important  to  cities.  Accordingly  to 
testimony  before  the  Small  Business 
Committee,  a  minimum  of  50  percent  of 
the  economic  base  of  cities  is  generated 
by  the  small  business  sector,  and  this 
often  runs  as  high  as  75  percent.  For  ex- 
ample, studies  have  found  that  65  percent 
of  all  employment  in  New  York  City  is 
provided  by  businesses  eligible  for  SBA 
loan  programs,  and  well  over  half  of  the 
private  sector  employment  in  Atlanta 
and  Philadelphia  is  also  provided  by 
small  businesses, 

Mr,  President,  small  business  retention 
represents  an  important  source  of  overall 
jobs  retention  and  creation  for  communi- 
ties, as  well  as  the  best  source  of  jobs  for 
the  most  chronically  unemployed  seg- 
ments of  the  work  force.  Small  business 
is  also  the  primary  source  of  the  kind  of 
jobs  that  inner  city  youths  will  probably 
fill.  In  addition,  it  is  important  that  jobs 
for  people  in  these  groups  be  located  as 
close  as  possible  to  where  they  live.  By 
keeping  small  businesses  in  the  city,  we 
can  keep  the  source  of  jobs  near  those 
who  need  them  the  most.  Furthermore, 
this  advances  the  opportunity  for  the  in- 
creased participation  of  minorities  in  our 
Nation's  private  enterprise  system.  I  can 
think  of  few  more  realistic  means  to 
achieve  minority  economic  development 
than  to  develop  minority  business  owner- 
ship, 

S,  1029  will  provide  an  important  tool 
with  which  to  address  the  problem  of 
long-term  financing  by  building  upon 
SBA's  existing  section  502  local  develop- 
ment company  program  which  has  been 
in  existence  for  approximately  20  years. 

Under  existing  law,  SBA  is  authorized 
to  make  loans,  either  direct  or  guaran- 
teed, to  local  development  companies  for 
projects  to  help  a  small  business  concern 
acquire  land,  construct  a  new  plant,  pur- 
chase necessary  equipment  and  machin- 
ery, or  acquire,  expand  or  convert  an 
existing  plant.  SBA  financing,  however. 
is  limited  to  $500,000  for  each  such  small 
business  to  be  assisted  and  the  develop- 
ment company  must  procure  the  balance 
of  the  necessary  assistance  from  other 
sources. 

The  major  difference  between  the  502 
program  and  SBA's  regular  business  loan 
program,  often  referred  to  as  the  7(a) 
program,  is  that  individual  business 
owners  are  required  to  dispose  of  other 
business  and  personal  assets  prior  to  re- 
ceiving a  7(a)  loan.  However,  under  the 
502  program,  the  personal  net  worth  of 
the  individual  business  owner  is  usually 
not  a  major  factor,  because,  according  to 
SBA's  own  statements,  the  program's 
principal  objective  is  to  attract  jobs  and 
investment  to  communities.  As  a  result, 
SBA  has  provided  long-term  fixed  asset 
financing  for  healthy  companies  which 


are  looking  to  expand  and  relocate  in 
urban  areas,  but  who  are  unwilling  to 
sell  all  their  outside  assets  for  the  pur- 
poses of  qualifying  for  SBA's  7(a)  loan 
program. 

As  Senator  Weicker  notes  in  his  state- 
ment, the  mayors  of  our  nation's  largest 
cities  strongly  support  the  local  develop- 
ment company  program.  However,  as 
they  also  noted,  the  demand  for  direct 
funds  for  the  program  exceeds  the 
amount  available.  Furthermore,  loan 
guarantees  under  the  program  are,  in 
practice,  little  used,  because  few  private 
lenders  are  willing  to  enter  into  long- 
term  fixed  asset  loans. 

The  new  section  503  program  created 
by  this  bill,  using  the  SBA's  guarantee 
authority  similar  to  the  formula  for  the 
small  business  investment  company  pro- 
gram, would  effectively  address  this 
poblem  of  lending  capacity.  Section  503 
would  provide  for  the  formation  of  local 
development  companies  that  have,  first, 
a  full  time  professional  staff;  second, 
adequate  accounting,  legal,  and  business 
servicing  capabilities;  and  third,  an  ac- 
tive board  of  directors,  which  meets  on 
a  regular  basis  and  is  a:tively  involved 
in  loan  decisions  and  loan  servicing.  In 
addition  to  SBA's  authority  to  make 
loans  of  up  to  $500,000  to  the  local  de- 
velopment company  for  each  small  busi- 
ness being  assisted  by  the  company,  SBA 
would  be  authorized  to  guarantee  deben- 
tures issued  by  eligible  local  development 
companies.  Furthermore,  the  amount  of 
the  debentures  to  be  guaranteed  may  not 
exceed  one-half  of  the  project  cost.  The 
remaining  one-half  of  the  project  cost 
would  be  required  to  be  supplied  from 
other  sources. 

SBA  would  still  have  to  approve  each 
individual  loan  of  the  LDC.  However, 
instead  of  making  a  direct  loan  for  the 
approved  amount,  the  LDC  would  issue 
a  debenture  for  the  amount  of  the  deal. 
SBA  would  provide  a  100-percent  guar- 
antee, and  sell  the  debenture  to  private 
markets  through  the  Federal  financing 
bank.  In  this  manner,  a  source  of  funds 
not  now  available  to  the  LDC  program 
would  be  tapped,  and  would,  in  effect,  be 
leveraging  private  sector  moneys  with 
other  private  sector  moneys  through  the 
use  of  the  Federal  guarantee  authority. 
Safeguards  for  potential  abuse  are 
also  provided.  By  requiring  that  the  503 
LDC  have  a  full-time  professional  staff 
and  adequate  servicing  capabilities,  the 
local  lending  vehicle  would  be  a  respon- 
sible and  professional  manager  of  loan 
funds.  Also,  as  was  noted  by  the  city  of 
Atlanta  in  testimony  before  the  Senate 
Small  Business  Committee,  by  requiring 
an  active  Board  of  Directors,  local  in- 
volvement and  commitment  is  man- 
dated, thereby  also  working  to  insure 
against  abuse. 

Finally,  limitation  on  the  amount  of 
the  debenture  to  be  guaranteed  of  50 
percent  of  the  total  project  cost  requires 
a  50  percent  private  sector  investment. 
If  an  individual  deal  is  not  sound,  I  do 
not  believe  that  there  will  be  a  private 
sector  lender  willing  to  join  in  the  loan. 
In  closing,  I  would  like  to  focus  on  the 
employment  potential  of  this  program 
relative  to  its  cost  to  the  Federal  Govern- 


ment. I  believe  that  this  is  particularly 
important  at  a  time  when  the  mood  of 
the  country  is  clearly  one  in  favor  of 
reduced  Federal  spending  and  a  balanced 
budget.  Our  national  goal  of  reduced  un- 
employment need  not  be  sacrifled  be- 
cause of  budgetary  restrictions  if  we  can 
fully  utilize  the  kind  of  program  con- 
tained in  this  legislation. 

First  of  all,  the  beneficiaries  of  this 
program  will  be  small  businesses,  which 
are  more  labor  intensive  than  big  busi- 
nesses. Second,  the  jobs  that  will  be 
created  by  these  loans  are  permanent 
jobs,  and  do  not  have  to  be  recreated 
each  year.  More  important,  however,  is 
the  fact  that  these  are  loans  and  not 
grants — the  money  will  be  repaid.  This  is 
very  significant  in  terms  of  the  cost  to 
the  Federal  Government  For  example, 
SBA  estimates  that,  on  an  average,  each 
$10,000  in  loans  made  to  small  business 
creates  one  more  job.  Through  the  use 
of  the  Federal  Government's  authority 
to  guarantee  a  portion  of  private  sector 
loans,  private  investment  is  attracted, 
and  the  impact  on  the  Federal  budget  is 
minimal,  becaase  all  that  is  required  in 
terms  of  Federal  outlays  is  a  loan  loss 
reserve.  Therefore,  while  I  am  not  sug- 
gesting an  initial  appropriation  of  this 
size  for  such  a  new  program,  for  the  pur- 
pose of  an  example,  for  a  Federal  outlay 
of  $75  million  a  year,  assuming  a  high 
loss  rate  of  15  percent,  the  Government 
would  generate  $1  billion  worth  of  pri- 
vate sector  investment,  which  in  turn 
could  create  100.000  jobs.  This  translates 
to  $750  million  over  10  years  in  order  to 
create  1  million  jobs. 

The  importance  of  this  becomes  clearer 
when  we  consider  what  would  be  the  cost 
of  creating  the  same  number  of  jobs 
through  public  works  employment 

The  estimated  cost  to  the  Federal 
Treasury  of  public  service  jobs  varies 
from  $10,000  to  as  high  as  $25,000  per 
job  each  year.  This  is.  in  effect,  grant 
money  which  is  a  budget  outlay  with  no 
direct  payback.  Assuming  the  lower 
figure  of  $10,000  per  job  per  year,  it  would 
cost  the  Federal  Government  $1  billion 
annually  to  create  100,000  jobs.  Further- 
more, the  cost  to  the  Government  of  in- 
creasing employment  in  this  manner 
multiplies  geometrically  over  time.  That 
is,  using  the  goal  of  1  million  jobs  over 
a  10-year  period,  the  Government  must 
Fpend  $2  billion  the  second  year,  because 
$1  billion  will  be  needed  to  retain  the 
original  100,000  jobs,  and  an  additional 
$1  billion  to  create  the  second  100,000 
jobs.  At  the  end  of  10  years,  the  Govern- 
ment would  have  spent  $55  billion  to 
create  l  million  jobs.  If  we  use  the  higher 
estimate  of  $25,000  per  year,  the  cost 
soars  to  $137.5  billion, 

Mr.  President,  let  me  repeat:  $137.5 
billion  spent  and  gone.  Furthermore,  the 
jobs  that  this  money  would  be  used  to 
create  are  not  permanent — when  the 
money  is  cut  off.  the  jobs  disappear 

Through  programs  such  as  the  one 
contained  in  the  legislation  I  am  intro- 
ducing today,  the  Federal  Government 
would  be  helping  to  stimulate  private 
sector  employment — jobs  with  a  future — 
that  involve  private  sector  dollars  and 
not  just  those  of  the  taxpayer.  Being 
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loons,  the  dollars  will  be  repaid,  and  the 
final  oo«t  to  the  Government  will  be  rela- 
tively low. 

As  I  stated  at  the  beginning  of  tny 
statement,  there  is  no  one  simple  solu- 
tion to  the  complex  problems  we  face  in 
the  days  ahead  in  our  efforts  to  balance 
fiscal  restraint  with  important  social 
progress.  However.  I  believe  that  pro- 
grams of  the  kind  embodied  in  this  legis- 
lation have  a  vital  role  to  play  in  our 
Nation's  attempts  to  control  inflation 
and  balance  the  budget.  At  the  same 
time,  they  can  provide  a  responsible 
method  of  stimulating  employment  em- 
ployment and  significant  economic  ac- 
tivity while  strengthening  small  busi- 
ness, the  bedrock  of  our  competitive  free 
enterprise  system. 

Mr.  President,  this  bill  was  passed  by 
both  the  House  and  Senate  last  year  as  a 
provision  of  H.R.  11445.  the  omnibus 
small  business  authorization  bill.  While 
this  measure  was  vetoed  by  President 
Carter,  I  am  pleased  to  note  that  the 
section  503  provision  was  not  included 
among  the  President's  stated  reasons  for 
his  action.  I  believe  that  this  legislation 
deserves  the  continued  support  of  the 
Senate,  and  I  commend  it  to  my  col- 
leagues for  their  study,  and  hopefully, 
their  full  support. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1029 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
SmaU  Business  Investment  Act  of  1958  Is 
amended  by  adding  at  the  end  thereof  the 
foUowlng  new  section : 

"DrVTLOPMrNT    COMPANY    DEBENTL-RES 

"Skc.  603.  (aiil)  Except  as  provided  in 
subsection  (b).  the  Administration  may 
guarantee  the  timely  payment  of  all  princi- 
pal and  Interest  as  scheduled  on  any  deben- 
ture Issued  by  any  qualified  State  or  local 
development  company. 

"(2)  Such  guarantees  may  be  made  on 
such  terms  and  conditions  as  the  Adminis- 
tration may  by  regulation  determine  to  be 
appropriate. 

•'  (3)  The  full  faith  and  credit  of  the  United 
States  Is  pledged  to  the  payment  of  all 
amounts  guaranteed  under  this  subsection 

"(4)  Any  debenture  Issued  by  any  State 
or  local  development  company  with  respect 
to  which  a  guarantee  Is  made  under  this 
subsection,  may  be  subordinated  by  the  Ad- 
ministration to  any  other  debenture,  promis- 
sory note,  or  other  debt  or  obligation  of  such 
company. 

"(b)  No  guarantee  may  be  made  with  re- 
spect to  any  debenture  under  subsection  (a) 
unless — 

"(1)  such  debenture  is  issued  for  the  pur- 
pose of  making  one  or  more  loans  to  small 
business  concerns,  the  proceeds  of  which 
shall  be  used  by  such  concern  for  the  pur- 
poses set  forth  In  section  502: 

"(2)  necessary  funds  for  making  such  loans 
are  not  available  to  such  company  from  pn- 
'•^  •ources  on  reasonable  terms: 

"(3)  the  Interest  rate  on  such  debenture 
Is  not  less  than  the  rate  of  interest  deter- 
mined by  the  Secretary  of  the  Treasury  for 
purposes  of  section  303(b) : 

"(4)  the  aggregate  amount  of  such  deben- 
ture does  not  exceed  the  amount  of  loans  to 
be  made  from  the  proceeds  of  such  deben- 


ture (other  than  any  excess  attributable  to 
the  administrative  costs  of  such  loans) ; 

"(5)  the  amount  of  any  loan  to  be  made 
from  such  proceeds  does  not  exceed  an 
amount  equal  to  50  percent  of  the  cost  of 
the  project  with  respect  to  which  such  loan 
Is  made:  and 

"(8)  the  Administration  approves  each 
loan  to  be  made  from  such  proceeds. 

"ic)  The  Administration  may  Impose  a 
charge  for  administrative  expenses  with  re- 
spect to  each  debenture  for  which  payment 
of  principal  and  Interest  Is  guaranteed  under 
subsection  (a). 

•(d)  For  purposes  of  this  section,  the 
term  quallfled  State  or  local  development 
company'  means  any  State  or  local  develop- 
ment company  which,  as  determined  by  the 
Administration,  has — 

"(1)   a  full-time  professional  staff: 

■■(2)  professional  management  ability  (in- 
cluding adequate  accounting,  legal,  and 
business-servicing  abilities);    and 

■■(3)  a  board  of  directors,  or  membership, 
which  meets  on  a  regular  basis  to  make 
management  decisions  for  such  company, 
including  decisions  relating  to  the  making 
.^nd  servicing  of  loans  by  such  company." 

(b)  The  table  of  contents  of  the  Small 
Business  Investment  Act  of  19J8  is  amended 
by  Inserting  after  the  Item  relating  to  section 
£02  the  following  new  Item: 
■'Sec.  503  Development  Contract  Deben- 
tures.".0 

•  Mr.  WEICKER.  Mr.  President.  I  am 
pleased  to  join  Senator  Nunn  in  intro- 
ducing this  legislation  to  enable  SBA  to 
guarantee  debentures  issued  by  local  de- 
velopment companies.  This  bill  will  help 
involve  private  enterprise  in  the  impor- 
tant task  of  developing  the  economic  base 
of  our  Nation's  urban  centers.  This  legis- 
lation was  passed  by  both  the  House  and 
the  Senate  last  year  as  part  of  H.R.  11445. 
The  omnibus  small  business  bill,  but  was 
vetoed  by  the  President. 

It  has  not  been  politically  fashionable, 
since  the  early  part  of  this  decade,  to 
closely  examine  the  desperate  straits  of 
our  urban  areas  and  their  inhabitants. 
Instead,  we  have  salved  our  consciences 
by  simply  throwing  money  at  the  cities 
and  hoping  that  this  would  stifle  their 
cries  of  despair. 

There  is  no  point  in  urban  renewal 
which  is  not  matched  by  human  renewal. 
People  who  feel  they  have  no  stake  in 
their  community  will  take  no  part  in 
maintaining  it.  A  job  provides  the  urban 
inhabitant  with  a  sense  of  purpose  and 
sense  of  dignity.  This  sense  of  purpose 
does  not  come  from  make-work,  or  from 
experimental  Federal  programs.  Mean- 
ingful employment  comes  from  the  pri- 
vate sector. 

Ernesta  G.  Procope,  a  black  business- 
person  who  Is  active  in  urban  affairs, 
summarized  this  point  eloquently  in  testi- 
mony before  the  Select  Committee  on 
Small  Business.  Ms.  Procope  stated 
that — 

Government  must  of  course  guarantee  cer- 
tain minimum  standards  of  a  decent  life  for 
all.  However,  minorities  have  come  to  recog- 
nize that  government's  assurance  of  some 
basic  level  of  shelter,  nourishment,  educa- 
tion and  health  care  does  not  provide  real 
dignity  or  the  means  for  social  and  economic 
mobility  It  has  become  increasingly  clear 
that  the  key  to  unlocking  a  better  life  must 
be  found  in  the  private  sector. 

The  legislation  which  we  are  introduc- 
ing today  will  help  to  involve  small  busi- 


nesses in  the  urban  economic  develop- 
ment process.  Small  businesses  provide 
an  important  source  of  employment 
in  urban  areas.  For  example,  in  ex- 
cess of  65  percent  of  all  private  em- 
ployment in  New  York  City  is  provided 
by  small  businesses,  and  over  half  of  the 
private  sector  employment  in  Atlanta 
and  Philadelphia  is  provided  by  small 
firms. 

Under  its  section  502  program,  the 
SBA  is  authorized  to  make  loans,  either 
direct  or  guaranteed,  to  LDC's  for  proj- 
ects to  help  small  concerns  acquire  land, 
construct  buildings,  or  purchase  equip- 
ment and  machinery.  SBA  financing, 
however,  is  limited  to  $500,000  for  each 
small  business  assisted,  and  the  LDC 
must  procure  the  balance  of  the  neces- 
sary assistance  from  other  sources. 

Last  year  I  wrote  to  the  mayors  of 
America's  100  largest  cities  to  elicit  their 
comments  on  the  effectiveness  of  SBA 
programs  in  encouraging  economic  de- 
velopment in  their  cities.  The  mayors 
were  nearly  unanimous  in  their  praise  of 
the  local  development  company  program. 
However,  they  stated  that  a  lack  of  avail- 
able funds  prevented  the  program  from 
being  truly  effective.  Simply  put,  the  de- 
mand for  direct  funds  for  the  program 
far  exceeded  the  amount  available. 

Likewise,  loan  guarantees  under  the 
program  are  difficult  to  obtain,  as  few 
private  lenders  enter  into  long-term, 
fixed  asset  loans.  Thus  there  is  a  major 
capital  gap  for  urban  small  businesses 
which  the  LDC's  cannot  effectively  solve. 

The  legislation  which  we  are  introduc- 
ing today,  will  help  to  fill  this  gap.  Pur- 
suant to  this  bill.  SBA  would  be  able  to 
guarantee  the  full  amount  of  debentures 
issued  by  an  eligible  LDC.  The  amount  of 
the  debenture  to  be  guaranteed  could  not 
exceed  one-half  of  the  project  cost, 
thereby  necessitating  that  the  remaining 
half  be  supplied  by  private  sources.  This 
approach  provides  security  to  the  Fed- 
eral Government,  as  responsible  private 
lenders  will  not  be  willing  to  assume  such 
a  large  exposure  in  an  unsound  commer- 
cial deal. 

The  SBA  would  still  be  required  to  ap- 
prove each  transaction  made  by  the  LDC. 
However,  instead  of  making  a  direct  loan 
for  the  approved  deal,  the  LDC  would 
issue  a  debenture  in  the  amount  needed 
for  the  deal.  The  SBA  would  pool  the 
qualifying  debentures  issued  by  LDC's 
each  month,  guarantee  the  pool,  and  sell 
it  to  the  Federal  Financing  Bank. 

To  insure  that  only  responsible  LDC's 
are  involved  in  this  program,  the  legisla- 
tion imposes  strict  requirements  for  eli- 
gibility. To  qualify,  the  State  or  local  de- 
velopment company  must  have:  First,  a 
full  time  professional  staff;  second,  ade- 
quate accounting,  legal,  and  business 
servicing  capabilities;  and  third,  an  ac- 
tive board  of  directors,  which  meets  on  a 
regular  basis  and  is  actively  involved  in 
loan  decisions  and  loan  servicing. 

Appropriations  for  this  program  would 
be  for  the  loss  reserve  on  defaulted  de- 
bentures. Assuming  a  1.5  percent  loss 
rate,  a  $3  million  appropriation  from  the 
loss  reserve  funds  allocated  to  the  SBA's 
502  (local  development  company)  guar- 
antee program  would  provide  for  $200 
million  of  guaranteed  debentures.  Under 
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the  current  local  development  company 
program,  a  $200  million  appropriation 
would  be  needed  to  make  $200  million 
worth  of  direct  loans.  Clearly,  the  deben- 
ture guarantee  program  '?ives  "more 
bang  for  the  bucks." 

The  efficacy  of  this  legislation  in  pro- 
ducing jobs  in  urban  areas  was  attested 
to  by  Samuel  S.  Beard,  president  of  the 
National  Development  Council,  in  a 
hearing  on  this  legislation  held  by  the 
Small  Business  Committee  last  year.  As 
Mr.  Beard  stated: 

with  an  annual  $50  million  direct  con- 
gressional appropriation  this  $50  million 
could  be  set  aside  as  a  10  percent  reserve 
against  losses.  The  SBA  could  then  guarantee 
$500  million  of  long  term  private  sector  lend- 
ing for  small  business  through  the  Federal 
Finance  Bank.  Using  a  50  percent  first  mort- 
gage plan,  an  additional  $500  million  of  pri- 
vate sector  financing  would  be  generated.  The 
end  result  would  be  $1  billion  of  investment. 
At  1  job  per  $10,000  of  investment,  approxi- 
mately 100,000  jobs  could  be  affected  per 
year. 

Thus,  if  $3  million  were  appropriated 
for  the  local  development  company  de- 
benture guarantee  program,  $200  million 
of  long-term  private  sector  lending 
would  be  guaranteed.  Because  the  guar- 
anteed amount  cannot  exceed  one-half 
of  the  total  project  co.st.  another  S200 
million  of  private  sector  financing  would 
be  generated,  for  a  total  investment  of 
$400  million.  If.  as  Mr.  Beard  states,  a 
810,000  investment  will  create  one  new 
job.  approximately  40.000  jobs  would  be 
created  by  the  appropriation  for  the  pro- 
gram. The  return  on  the  Government's 
investment  would,  indeed,  be  great. 

Mr.  President,  tiiis  legislation  will  go 
a  long  way  toward  producing  the  jobs 
which  are  the  foundation  for  urban  eco- 
nomic development.  Furthermore,  the 
legislation  promotes  the  involvement  of 
the  private  sector  in  the  economic  devel- 
opment of  our  cities,  and  it  is  the  private 
sector,  not  the  Government,  that  holds 
the  key  to  an  effective,  lasting  solution  of 
our  Nation's  urban  woes.  I  urge  the  sup- 
port of  my  colleague  for  this  bill.* 


By  Mr.  McGOVERN  (for  himself. 

Mr.  Mathias,  Mr.  Ribicoff,  Mr. 

■Williams,  and  Mr.  Baucus)  : 
S.  1031.  A  bill  to  facilitate  the  economic 
adjusi^ment  of  communities,  industries, 
and  workers  to  civilian-oriented  initia- 
tives, projects,  and  commitments  when 
they  have  been  affected  by  reductions  in 
defense  or  aerospace  contracts,  military 
facilities,  and  arms  export  which  have 
occurred  a.s  a  result  of  the  Nation's  ef- 
forts to  pursue  an  international  arms 
control  policy  and  to  realine  defense  ex- 
penditures according  to  changing  na- 
tional security  requirements,  and  to  pre- 
vent the  ensuing  dislocations  from  con- 
tributing to  or  exacerbating  recession- 
ary effects;  to  the  Committee  on  Govern- 
mental Affairs. 

DEFENSE    ECONOMIC    ADJUSTMENT   ACT 

Mr.  McGOVERN.  Mr.  President,  the 
Defense  Department  recently  announced 
it  was  undertaking  a  nationwide  realine- 
ment  of  military  installations  at  a  pro- 
jected savings  of  $250  million.  As  a  long- 
time critic  of  excessive  defense  spending. 
I  am  pleased  to  note  that  by  organizing 


more  efficiently  they  will  be  giving  the 
taxpayers  a  bit  more  for  their  money. 

However,  the  closing  or  cutback  of  the 
installations  is  a  potential  disaster  for 
the  individuals  and  communities  directly 
affected.  The  economic  base  will  be 
eroded  with  the  resultant  impact  on 
schools  and  social  services,  and  small 
businesses  will  struggle  to  survive  the 
sudden  loss  of  income.  The  lives  and  per- 
sonal plans  of  thousands  of  people  will 
be  disrupted. 

While  this  realinement  affects  only  a 
small  proportion  of  the  communities 
dependent  on  defense  spending,  the  ma- 
jority of  defense  contractors  live  with 
the  constant  threat  of  contract  loss  or 
cancellation.  Members  of  Congress  from 
.those  areas  are  under  intense  pre.ssure 
to  approve  every  last  program,  regard- 
less of  merit,  to  prevent  economic  dis- 
aster in  their  districts. 

I  have  long  advocated  economic  con- 
version legislation  that  would  insure 
minimal  disruption  in  the  event  of  a 
contract  loss  or  cancellation  because  I 
believe  it  is  imperative  for  the  economic 
stability  of  our  Nation. 

Senators  Mathias,  Ribicoff,  Baucus, 
and  Williams  join  with  me  today  in  in- 
troducing the  Defense  Economic  Ad- 
justment Act  of  1979  which  provides  a 
mechanism  for  the  orderly  conversion 
from  defense  to  civilian  production,  with 
assistance  to  communities  and  workers 
during  the  transition  peri(xl.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
and  a  summary  of  its  provisions  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  'ce  primed 
in  the  Record,  as  follows: 

S. 1031 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Defense  Economic 
Adjustment  Act". 

DECLAR\TION    OF    PURPOSE    AND    POLICY 

Sec.  2.  (a)  The  Congress  finds  and  declares 
that  the  United  Stales  during  the  past  two 
and  one-half  decades  made  heavy  economic, 
scientific,  and  technical  commitments  for 
defense:  that  the;e  commitments  led  to  the 
development  of  specialized  skills  and  busi- 
ness practices  not  directly  applicable  in  the 
civilian  sector  of  the  economy:  that  as  these 
commitments  are  modified  to  take  account 
of  changing  requirements  for  national  secu- 
rity and  domestic  needs,  careful  preparation 
is  neceisiry  if  serious  economic  dislocations 
are  to  be  avoided:  and  that  the  economic 
ability  of  the  Nation  and  of  management, 
labor,  and  capital  to  adjust  to  changing 
security  needs  is  consistent  with  the  gen- 
eral welfare  of  the  United  States. 

lb)  It  is  the  purpose  of  this  Act  to  provide 
the  means  through  which  the  United  Stales 
cin  promote  crderly  economic  adjustment 
which  will  (1)  minimize  the  dislocation  of 
workers,  communities,  and  Industries,  (2) 
assure  that  the  dislo;atlons  do  not  com- 
pound recessionary  trends,  and  (3)  encour- 
age convention  of  technologies  and  mana- 
gerial and  worker  skills  developed  In  defense 
production  to  the  service  of  projects  In  the 
civilian  sector. 

DEFINITIONS 

Sec.  3   As  used  in  this  Act.  the  term — 

(1)  "Council"  means  the  Defense  Eco- 
nomic Adjustment  Council  established  under 
■rection  101  of  this  Act. 

(2)  "Defense  cgency"  means  the  Depart- 
ment of  Defense,  the  Energy  Research  and 


Development    Administration,    or    the    Na- 
tional Aeronautics  and  Space  Administration. 

(3)  "Defense  contract"  means  &ny  con- 
tr.irt  entered  Into  between  a  person  or  non- 
profit organization,  including  subcontrac- 
tors, component  manufacturers,  suppliers, 
service  conlr^ctors  and  service  suppliers  and 
a  defense  agency  to  furnish  defense  material 
or  services  to  such  agency,  and  any  contract 
entered  into  between  a  person  or  nonprofit 
organization,  including  subcontractors,  com- 
ponent manufacturers,  suppliers,  service 
contractors  and  service  suppliers,  and  any 
foreign  country  or  person  acting  on  behalf 
of  a  foreign  country  to  furnish  defense  ma- 
terial or  services  to  or  for  such  country  pur- 
suant to  the  Arms  Export  Control  Act,  or 
similar  Act. 

(4)  "Defense  contractor"  means  any  facu- 
lty engaged  In  the  furnishing  of  defense 
material  pursuant  to  the  terms  of  the  de- 
fense  contract  or  subcontract,  including  any 
contract  under  negotiation. 

(5)  "Defense  facility"  means  any  private 
plant  or  other  establishment  lor  part  there- 
of) used  under  a  defense  contract  or  engaged 
in  the  production,  repair,  modification,  stor- 
age, or  handling  of  defense  material,  or  any 
Government-owned  or  Government-leased 
facility,  including  ba.ses.  forts,  shipyards, 
and  depots. 

(6)  "Defense  material"  means  any  item  of 
weaponry,  munitions,  equipment,  or  special- 
ized supplies  or  services  intended  for  use  by 
a  defense  agency  or  for  sale  to  or  for  the  use 
of  a  foreign  country  which  has  primarily 
military  application. 

(7)  "Defense  service"  means  the  research, 
development,  production,  test,  inspection,  or 
repair  of  any  defense  material  for  use  by  a 
defense  agency  or  pursuant  to  a  defense  con- 
tract, 

(8)  "Displace"  or  "displacement"  moans 
with  respect  to  any  v,orker,  including  all 
federal  civilian  employees  of  the  Defense 
Department,  civilian  employees  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion, and  all  civilian  employees  engaged  in 
defense  and  space-related  production,  the 
separation,  on  a  permanent  or  temporary 
basis,  of  such  worker  from  employment  with 
such  facility  or  agency. 

(9)  "Fund"  means  the  Workers  Economic 
Adjustment  Reserve  Trust  Fund  established 
by  title  III  of  this  Act. 

(10)  "Person"  means  any  corporation,  firm, 
partnership,  association,  individual,  or  other 
entity. 

(11)  "State"  Includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  all  United  States  territories. 

(12)  "State  agency"  means  the  agency  of 
a  State  which  administers  its  unemployment 
compensation  law,  approved  by  the  Secretary 
of  Labor  under  section  3304  of  the  Internal 
Revenue  Code  of  1954. 

(13)  "Substantially  and  seriously  affected" 
means  with  respect  to  any  community  a  com- 
munity In  which  a  substantial  part  of  the 
labor  force  Is  directly  employed  by  a  defense 
facility  or  defense  contractor  in  furnishing 
.specialized  materials  or  services  under  a  de- 
fense contract  as  determined  by  the  Director 
of  the  Defense  Economic  Adjustment  Council. 

TITLE    I— DEFENSE    ECONOMIC    ADJUST- 
MENT COUNCIL 

ESTABLISHMENT 

Sec  101.  (a)  There  ;s  established  In  the 
Executive  Office  of  the  President  the  Defense 
Economic  Adjustment  Council  which  shall 
be  composed  of — 

(1)  the  Secretary  of  Commerce; 

(2)  the  Secretary  of  Labor: 

(3)  the  Secretary  of  Health.  Education, 
and  'Welfare: 

(4)  the  Secretary  of  Housing  and  Urban 
Development; 

(5)  the  Secretary  of  Transportation: 

(6)  the  Secretary  of  Defense: 
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(7)  the  Secretary  of  Energy; 

(8)  the  Director  of  the  Office  of  Manage- 
ment and  Budget; 

(9)  the  Administrator  of  the  General  Serv- 
ices Administration; 

(10)  the  Chairman  of  the  Council  of  Eco- 
nomic Advisers; 

(U)  Six  representatives  of  the  business- 
management  community  who  represent  non- 
defense  business  to  be  appointed  by  the 
President;  and 

(12)  six  representatives  of  labor  union 
organlaations  to  be  appointed  by  the  Presi- 
dent. 

(b)  The  Secretaries  of  Commerce  and  Labor 
shall  be  co-Chairmen  of  the  Council,  shall 
preside  over  meetings  of  the  Council,  and 
shall  designate  a  member  of  the  Council  to 
preside  In  the  absence  of  the  Chairman. 

(c)(1)  An  Office  of  Economic  Adjustment 
shaU  be  established  within  the  Executive 
Office  of  the  President  to  provide  necessary 
staff  suK>ort  for  the  Council.  The  Office  shall 
be  headed  by  a  Director  who  shall  be  ap- 
pointed by  the  President  and  who  shall  be 
compensated  at  the  rate  provided  for  grade 
18  of  the  General  Schedule  under  section  5332 
of  title  5,  use. 

(2)  The  members  of  such  staff  and  any 
task  force  established  by  the  Council  shall 
include  marketing  specialists,  production 
engineers,  plant  layout  experts,  urban  plan- 
ning experts,  and  representatives  of  profes- 
sional engineers  and  trade  unions.  At  the  re- 
quest of  the  Council,  the  staff  and  any  task 
force  established  by  the  Council  shall  carry 
out  such  duties  as  the  Council  may  pre- 
scribe. 

(3)  The  Council  may  appoint  and  flx  the 
compensation  of  such  personnel  as  It  deems 
advisable.  The  Council  may  procure  tem- 
porary and  Intermittent  services  to  the  same 
extent  as  authorized  by  section  3109  of  title 
5,  US.C. 

(4)  The  Council  is  authorized  to  secure 
directly  from  any  executive  department. 
bureau,  agency,  board,  commission,  office. 
Independent  establishment,  or  instrumen- 
tality, information,  suggestions,  estimates. 
and  statistics  to  carry  out  this  Act.  and  each 
such  entity  shall  furnish  such  Information. 
suggestions,  estimates,  and  statistics  di- 
rectly to  the  Council  upon  request  made  by 
the  Chairman. 

(d)  Members  of  the  Council  who  are  of- 
ficers or  employees  of  the  Federal  Govern- 
ment shall  receive  no  additional  compensa- 
tion by  virtue  of  membership  on  the  Council 
Other  members  appointed  to  the  Council 
shall  receive  compensation  at  the  rate  of  not 
to  exceed  $135  per  diem  when  engaged  In 
the  performance  of  duties  of  the  Council 
While  away  from  their  homes  or  regular 
place*  of  business  in  the  performance  of 
services  for  the  Council,  members  of  the 
Council  shall  be  allowed  travel  expenses  in- 
cluding per  diem  In  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  Inter- 
mittently In  the  Government  service  are  al- 
lowed expenses  under  section  5703(b)  of 
title  S,  U.S.C. 

DUTIXS 

Sk.  102.  (a)  The  Council  shall— 

(1)  disseminate  Information  furnished  by 
/k!  ?*<=™*"7  of  Defense  under  subsection 
(D)  to  the  appropriate  Federal.  State  and 
local  agencies  or  authorities  and  Alternative 
Use  Committees  as  soon  as  the  proposed  or 
k^o^  ^   ^^'  described  In  such  notice  Is 

(2)  solicit  direct,  and  coordinate  con- 
crete plans  for  clviuan-orlented  and  public 
projecta  addressing  vital  areas  of  na^ronal 
mS:"*^'"*  State  and  local  conceit  into 

nJlL  "-!"'*?   "•"*   coordinate    Information 
on  prtorlty,  federally  funded  project,    Aeen 

»n<l  loan  guarantees;   and  oversee  adminis- 


tration of  these  programs  during  the  con- 
version process; 

(4)  monitor  existing  Job  Services  Infor- 
mation bank  In  the  Department  of  Labor  and 
provide  Information  on  projected  levels  of 
employment; 

(5)  determine  criteria  for  eligibility  for 
assistance  and  rule  on  eligibility  appeals; 

(6)  review  and  approve  the  Alternative  Use 
Plans  developed  by  the  local  Alternative  Use 
Committees; 

(7)  carry  out  studies  on  problems  of  eco- 
nomic adjustment  and  conversion,  including 
studies  on  necessary  adjustment  assistance 
and  retraining  programs,  and  the  economic 
impact  of  a  reduction  in  defense  spending; 

(8)  prepare  and  distribute  a  Conversion 
Guidelines  Handbook; 

(9)  make  full  use  of  the  provisions  of  sec- 
tion 15(d)  of  the  Small  Business  Act; 

(10)  perform  such  other  duties  as  are  im-. 
posed  upon  the  Council  by  this  Act. 

(b)(1)  The  Secretary  of  Defense  shall 
notify  the  Council  one  year  In  advance  of  a 
pending  or  proposed  change  in  defense 
spending  (or  as  soon  as  possible  prior  to 
such  proposed  change)  that  would  affect 
employment  in  the  defense  Industry,  to  In- 
clude reduction,  technical  changes  or  elimi- 
nation of  a  program  by  Congress,  the  Secre- 
tary of  Defense,  the  Office  of  Management 
and  Budget,  or  the  President;  the  termina- 
tion or  slow-down  of  a  research  and  develop- 
ment or  procurement  contract;  and  the  pro- 
posal to  close  a  military  base;  and 

(2)  the  Secretary  of  Defense  shall  furnish 
the  Council  with  projected  future  defense 
spending  levels  and  contract  progress  reports. 

CONVERSION    GUIDELINES    HANDBOOK 

Sec.  103.  (a)  The  Conversion  Guidelines 
Handbook  shall  be  prepared  and  distributed 
as  required  by  section  102(a)(8)  which 
shall— 

( 1 )  Include  a  discussion  of  the  basic  Issues 
Involved  in  the  retraining,  reorientation,  and 
reorganization  of  personnel  (managerial, 
techlcal.  administrative,  and  production) , 
trade  union  rights  and  collective  bargaining 
contracts,  and  the  redirection  of  physical 
plants  for  efficient,  clvlllan-orlented  produc- 
tive activity; 

(2)  outline  the  basic  requirements  of  pro- 
grams for  professional  retraining  of  mana- 
gerial personnel  In  order  to  reorient  them  to 
the  management  of  civilian,  market-oriented 
enterprise; 

(3)  outline  the  basic  requirements  for  a 
program  of  professional  retraining  of  techni- 
cal personnel  in  order  to  effectively  reorient 
them  to  the  prevailing  conditions  of  research, 
product  design,  and  production  operations 
within  clvlllan-orlented  facilities; 

(4)  outline  the  basic  requirements  for  the 
length  and  nature  of  occupational  retraining 
for  production  workers  and  Junior  level  ad- 
ministrative employees; 

(5)  Include  Illustrative  case  studies  of 
successful  conversion  to  efficient  clvlllan- 
orlented  production,  or  references  thereto: 

(6)  prepare  suggestive  lists,  by  geographic 
region  and  area  of  specialization,  of  organi- 
zations and  Individual  consultants  In  fields 
such  as  marketing,  facilities  design,  organi- 
zation, production  engineering,  and  engi- 
neering economy  whose  major  professional 
experience  has  been  in  clvlllan-orlented 
activity,  and  furnish  such  lists  to  local  Alter- 
native Use  Committees  upon  their  request, 
without  explicit  or  Implicit  endorsement  of 
the  personnel  so  listed; 

(7)  provide  a  checklist  of  critical  points 
requiring  attention  at  each  stage  of  the  con- 
version process; 

(8)  contain  an  annotated  bibliography  of 
conversion  related  works,  and 

(9)  be  revised,  as  necessary,  every  two 
years. 

RTTLES 

Sec  104.  (a)  The  Defense  Economic  Ad- 
justment Council  shall  promulgate  such  reg- 


ulations as  may  be  necessary  to  carry  out  the 
provisions  of  this  Act. 

TITLE    II— ALTERNATIVE    USE   COM- 
MITTEES 

ESTABLISHMENT 

Sec.  201.  (a)  There  shall  be  established 
at  every  defense  facility  employing  at  least 
100  persons  with  business  resulting  from 
a  defense  contract  or  contracts,  separate 
Alternative  Use  Committees  representing 
management  and  labor  (to  Include  repre- 
sentatives of  union  bargaining  units  and 
democratically  elected  representatives  of  un- 
organized workers),  to  undertake  economic 
conversion  planning  and  preparation  for  the 
employment  of  the  personnel  and  utilization 
of  the  facilities  In  the  event  of  a  reduction 
or  elimination  of  any  defense  facility  or  the 
curtailment,  conclusion,  or  disapproval  of 
any  defense  contract. 

(b)  In  the  case  of  a  defense  facility  that 
is  a  Government  military  Installation,  an 
Alternative  Use  Committee  shall  be  estab- 
lished to  represent  the  base  management, 
the  members  to  be  designated  by  the  base 
commander,  and  an  Alternative  Use  Com- 
mittee shall  be  established  to  represent  the 
civilian  employees  of  the  Installation,  In- 
cluding representatives  of  respective  bar- 
gaining units  and  representatives  of  unor- 
ganized civilians. 

(c)  In  the  case  of  a  defense  facility  that 
Is  not  a  governmental  military  Installa- 
tion, and  of  any  defense  contractor  subject 
to  subsection  (a),  there  shall  be  Included 
In  each  defense  contract  provisions  to  as- 
sure that  Alternative  Use  Committees  are 
established  In  accordance  with  the  provi- 
sions of   this  subsection. 

(d)  The  chief  executive  officer  of  the  local 
community  government  may  appoint  repre- 
sentatives of  the  local  community,  not  In- 
cluding any  Individuals  employed  at  the 
facility,  to  participate  In  activities  of  the 
Alternative  Use  Committees  in  an  advisory 
capacity. 

le)  The  representatives  of  the  unorganized 
civilian  workers  shall  be  democratically 
ele?ted,  have  their  rights  protected  and  a 
guarantee  cf  no  reprisals  from  management 
for  their  participation  in  the  Committee. 
Provisions  must  be  made  for  adequate  notice 
of  elections. 

(f)  The  reasonable  cost  of  performing  the 
planning  and  reporting  requirements  Im- 
posed by  this  section.  Including  market  re- 
search. Independent  studies,  and  the  em- 
ployment of  specialized  personnel  may  be 
Included  as  part  of  the  cost  of  performing 
the  contract.  These  funds  are  to  be  shared 
equally  by  the  two  Committees. 

PENALTIES 

Sec  202  (a)  Each  contractor  which  falls 
to  submit  an  alternative  use  plan  or  refuses 
or  falls  to  carry  out  the  provisions  of  a  plan 
approved  by  the  Council  shall  lose  eligibility 
for  future  contracts  for  a  period  of  3  years, 
lose  contract  termination  payments,  and  lose 
eligibility  for  tax  credits. 

FUNCTIONS    or  THE    ALTERNATTVE   USE 
COMMITTEES 

Sec  203.  (a)  The  Alternative  Use  Com- 
mittees shall — 

1 1 )  evaluate  the  assets  of  the  defense 
facility  and  the  resources  and  requirements 
of  the  local  community  In  terms  of  physical 
property,  manpower  skills  and  expertise,  ac- 
cessibility, environment,  and  economic  needs; 

(2)  develop  and  review  at  least  once  every 
two  years  detailed  plans  for  the  conversion 
of  the  facility  to  efficient,  clvlllan-orlented 
productive  activity  to  be  carried  out  In  the 
event  the  facility  is  affected  by  a  Government 
de-lslon  to  reduce,  modify,  or  close  the  fa- 
cility, conclude  any  defense  contracts,  or 
disapprove  a  license  to  sell  or  export  defense 
material*  to  nongovernmental  oartles: 

(3)  send  periodic  reports  at  8  month  Inter- 
vals on  the  progress  of  their  alternative  use 
plans  to  the  Council.  As  soon  as  they  receive 
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notification  as  provided  in  section  102(a) 
of  a  proposed  change  in  defense  spending 
that  would  affect  employment  In  their  facil- 
ity, or  the  facilities  of  their  subcontractors 
or  suppliers,  they  shall  submit  a  completed 
plan(s)  to  the  Council; 

(4)  provide  occupational  retraining  and 
reemployment  counseling  services  for  all 
employees  to  be  displaced  by  the  Implemen- 
tation of  a  conversion  plan  or  closing  of  the 
facility  as  soon  as  the  date  of  commence- 
ment of  the  Implementation  of  that  plan 
or  the  permanent  closing  of  that  facility  Is 
known  as  provided  for  In  section  102(a)  (1); 

(5)  dissolve  and  return  all  assets  to  the 
control  of  the  management  of  the  facility 
immediately  upon  final  completion  of  the 
conversion. 

ADMINISTRATIVE    PROVISIONS 

Sec.  204.  (a)  The  Alternative  Use  Com- 
mittees may  hire  staff  personnel  as  well  as 
any  specialists  It  may  determine  necessary 

(b)  Office  space  shall  be  provided  by  the 
management  of  the  facility  without  charge 

(c)  The  Alternative  Use  Committees  are 
authorized  to  obtain  a  complete  and  detailed 
inventory  of  all  land,  building,  capital  equip- 
ment, and  other  equipment,  Including  its 
condition,  and  are  authorized  to  obtain  In- 
formation of  a  general  nature  regarding  the 
occupations  and  skills  of  civilian  employees, 
and  Information  concerning  existing  collec- 
tive bargaining  contracts. 

CONVERSION    PLANS 

Sec.  205.  (a)  The  conversion  plans  shall — 

( 1 )  be  so  designed  as  to  maximize  the 
extent  to  which  the  personnel  required  for 
the  efficient  operation  of  the  converted  fa- 
cility can  be  drawn  from  personnel  with  the 
types  and  levels  of  skill  approximating  skill 
levels  and  types  possessed  by  civilian  per- 
sonnel employed  at  the  defense  facility  prior 
to  Its  conversion; 

(2)  specify  the  numbers  of  civilian  per- 
sonnel, by  type  and  level  of  skill,  employed 
at  the  facility  prlot  to  conversion,  whose 
continued  employment  Is  not  consistent  with 
the  efficient  operation  of  the  clvlllan-orlented 
converted  facility; 

(3)  specify  the  numbers  of  positions,  by 
level  and  type  of  skill,  if  any,  that  will  be 
needed  at  the  converted  facility  because  per- 
sonnel employed  at  the  pre-converted  facility 
do  not  possess  the  levels  or  types  of  skills 
required; 

|4)  indicate  In  detail  what  new  plant 
and  equipment  and  modifications  to  existing 
plant  and  equipment  are  required  for  the 
converted  facility; 

(5)  Include  an  estimate  of  financing  re- 
quirements and  a  financial  plan  for  the 
conversion;  and 

(6)  provide  for  completion  of  the  entire 
conversion  process  within  a  period  not  to 
exceed  two  years; 

(7)  no  plan  shall  be  approved  unless  the 
plan  continues  wages  and  other  benefits 
under  the  appropriate  contract. 

TITLE  III— ECONOMIC  ADJUSTMENT  FUND 
FUND    ESTABLISHED 

Sec.  301.  There  is  hereby  established  In 
the  Treasury  of  the  United  States  a  trust 
fund  to  be  known  as  the  Workers  Economic 
Adjustment  Reserve  Trust  Fund. 

DEPOSITS    INTO    THE    FUND 

Sec.  302.  (a)(1)  The  Federal  Government 
shall  not  enter  into  any  contract  with  any 
person  to  furnish  defense  material  or  serv- 
ices to  a  defense  agency,  nor  shall  It  permit 
the  sale  of  such  defense  material  or  serv- 
ices to  or  on  behalf  of  any  country,  unless  the 
contract  requires  the  contractor  to  pay  into 
the  Fund  an  amount  equal  to  IVi  per  centum 
per  year  of  the  value  of  the  contractors 
gross  revenue  on  such  sales.  Payments  pur- 
suant to  this  section  shall  be  computed  in 
such  manner,  and  paid  at  such  time,  as  the 
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Council,  after  consultation  with  the  Comp- 
troller General,  shall  by  regulation  prescribe. 
In  no  case  shall  payments  required  pursuant 
to  this  section  be  considered  as  a  cost  item 
in  the  negotiating  or  bidding  of  any  defense 
contract,  or  In  determining  profit  for  pur- 
poses of  this  section  or  any  provisions  of  law 
relating  to  the  renegotiation  of  defense 
contracts. 

(2)  Amounts  paid  by  a  defense  contractor 
pursuant  to  this  section  shall  be  deposited  in 
the  fund. 

(b)  The  Secretary  of  the  Treasury  shall 
determine  the  projected  savings  in  defense 
spending  as  a  result  of  cancellation  or  cut- 
back of  a  program  or  contract  and  shall  de- 
posit 10  per  centum  of  the  projected  savings 
In  the  Fund. 

(c)  Contract  termination  payments  with- 
held pursuant  to  section  202(a)  shall  be 
deposited  In  the  Fund. 

(di  There  is  authorized  to  be  appropriated 
to  the  Fund  such  amounts  as  may  be  neces- 
sary to  enable  the  Secretary  of  the  Treasury 
to  make  the  payments  and  other  disburse- 
ments authorized  by  this  Act. 

MANAGEMENT   OF   THE    FUND 

Sec.  303.  (a)  It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  Invest  such  por- 
tion of  the  moneys  In  the  Fund  as  is  not,  in 
the  Judgment  of  the  Secretary,  required  to 
meet  current  withdrawal  requirements  Such 
Investments  may  be  made  only  In  Interest- 
bearing  obligations  of  the  United  States  or 
In  obligations  guaranteed  as  to  both  princi- 
pal and  Interest  by  the  United  States  For 
such  purpose,  such  obligations  may  be  ac- 
quired ( 1 )  on  original  Issue  at  the  Issue  price, 
or  (2)  by  purchase  of  outstanding  obliga- 
tions at  the  market  price.  The  purposes  for 
which  obligations  of  the  United  States  may 
be  Issued  under  the  Second  Liberty  Bond 
Act.  as  amended,  are  hereby  extended  to 
authorize  the  Issuance  at  par  of  special  ob- 
ligations exclusively  to  the  Fund.  Such 
special  obligations  shall  bear  Interest  at  a 
rate  equal  to  the  average  rate  of  Interest, 
computed  as  to  the  end  of  the  calendar 
month  next  preceding  the  date  of  such  Is- 
sue, borne  by  all  marketable  interest-bearing 
obligations  of  the  United  States  then  form- 
ing part  of  the  public  debt;  except  that 
where  such  average  rate  is  not  a  multiple  of 
one-eighth  of  1  per  centum,  the  rate  of  In- 
terest of  such  special  obllgatons  shall  be 
the  multiple  of  one-eighth  of  1  per  centum 
next  lower  than  such  average  rate.  Such  ob- 
ligations shall  be  Issued  only  U  the  Secretary 
of  the  Treasury  determines  that  the  pur- 
chase of  other  interest-bearing  obligations  ol 
the  United  States,  or  of  obligations  guaran- 
teed as  to  both  principal  and  interest  by  the 
United  States  on  original  issue  or  at  the 
market  price,  is  not  In  the  public  Interest. 

(b)  Any  obligations  acquired  by  the  Fund 
(except  special  obligations  Issued  exclusively 
to  the  Fund)  may  be  sold  by  the  Secretary 
of  the  Treasury  at  the  market  place,  and 
such  special  obligations  may  be  reduced  at 
par  plus  accrued  Interest. 

TITLE   IV— ECONOMIC    ADJUSTMENT   AS- 
SISTANCE FOR  WORKERS 

CERTIFICATION 

Sec  401  (ai  All  displacements  affecting 
workers  employed  by  a  defense  contractor 
attributable,  in  whole  or  part,  to  a  reduction 
of  the  volume  of  defense  work  In  such  facil- 
ity shall  upon  certification  by  the  local  Al- 
ternative Use  Committees  be  reported  by  the 
management  of  the  firm  or  government  facil- 
ity to  the  Defense  Economic  Adjustment 
Council  smd  the  State  employment  office  act- 
ing as  agent  for  the  administration  of  the 
employees  benefit  program. 

(b)  Any  worker  displaced  6  months  or  less 
prior  to  the  final  termination  date  shall  be 
eligible  for  benefits. 

(c)  Any  worker  employed  by  a  facility  not 
required  to  have  Alternative  Use  Committees 


as  provided  In  section  301(a)  shall  be  eligible 
for  benefits. 

ENTITLEMENT    TO    BENSnTS 

Sec.  402.  (a)  Any  worker  certified  pursuant 
to  section  401  of  this  Act  as  eligible  for  ad- 
justment benefits  by  reason  of  such  worker's 
displacement  from  a  defense  contractor  shall 
be  entitled,  for  the  two-year  period  following 
displacement,  to  whichever  of  the  following 
benefits  are  applicable: 

(1 )  Compensation,  on  a  weekly  basis,  suffi- 
cient, when  added  to  any  benefit  which  such 
worker  receives  or  is  entitled  to  receive  for 
such  weekly  period  under  any  Federal  or 
State  unemployment  compensation  program 
(or  any  plan  of  such  worker's  employer  pro- 
viding for  such  benefits)  by  reason  of  such 
worker  displacement,  and  any  earnings  dur- 
ing such  weekly  period  from  other  employ- 
ment, to  maintain  an  income  at  a  level  equal 
to  90  per  centum  of  the  first  t20.000  per  year 
and  50  i>er  centum  of  the  next  $5,000  in  ex- 
cess of  $20.(X)0  for  that  year,  of  that  worker's 
regular  annual  wages  (based  on  a  forty-hour 
workweek,  or,  in  the  event  a  defense  contrac- 
tor has  a  regular  workweek  payable  at 
straight-time  wage  rates  other  than  forty 
hours,  for  such  regular  workweek)  prior  to 
that  workers  displacement. 

(2)  Vested  pension  credit  under  any  appli- 
cable pension  plan  maintained  by  the  de- 
fense contractor  from  which  such  worker  was 
displaced,  for  the  period  of  that  worker's  em- 
ployment with  such  facility,  and  the  two- 
year  period  following  that  worker's  displace- 
ment, during  which  two-year  jjeriod,  for  the 
purpose  of  the  Employee  Retirement  Income 
Security  Act  of  1974  and  the  corresponding 
provisions  of  the  Internal  Revenue  Code  of 
1954  (relating  to  a  qualified  plan)  such  work- 
er shall  be  treated  as  if  such  worker  were 
employed  by  such  contractor  on  the  same 
basis  as  such  worker  was  employed  on  the 
day  preceding  such  worker's  displacement; 
except  that  pension  credit  during  such  two- 
year  period  shall  be  reduced  to  the  extent  of 
vested  pension  credit  earned  with  another 
employer  during  such  two-year  period 

(3t  Maintenance  of  any  hospital,  surgical, 
medical,  disability,  life  (and  other  survivor) 
insurance  coverage  which  such  Individual 
(including  members  of  such  individual's 
family)  had  by  reason  of  employment  by  a 
defense  contractor  prior  to  such  displace- 
ment; except  that  if  such  worker  so  displaced 
is  otherwise  employed  during  such  two-year 
period,  such  worker  shall  be  entitled  to  re- 
ceive benefits  under  this  paragraph  to  the 
extent  necessary  to  provide  such  worker  with 
the  same  protection  described  in  this  para- 
graph as  such  worker  (including  family 
members)  would  have  had  if  such  worker 
had  not  been  displaced. 

(4)  (A)  Retaining  for  civilian  work  pro- 
viding pav  and  status  comparable  to  the 
employment  from  which  such  worker  was 
displaced  which  is  approved  by  the  Secretary 
of  Labor  or,  In  the  case  of  a  worker  in  a  State 
which  has  entered  into  a  contract  with  the 
Council  pursuant  to  section  403  of  this  Act, 
by  the  State  agency. 

(B)  Workers  shall  be  eligible  for  a  Job 
search  al'owance  under  the  same  ternis,  con- 
ditions and  amounts  as  provided  In  section 
237  of  the  Trade  Act  of  1974  ( 19  U.S.C.  2297) . 

(5)  Reimbursement  for  reasonable  reloca- 
tion expenses  as  specified  In  regulations  pre- 
scribed by  the  Secretary  of  Labor  Incurred 
by  such  worker  In  moving  to  another  location 
In  order  to  take  advantage  of  an  employ- 
ment opportunity  to  which  such  worker  is 
referred,  or  which  is  determined  to  be  suit- 
able, bv  the  Secretary  of  Labor  or.  In  the 
case  of  a  State  which  has  entered  Into  a  con- 
tract with  the  Council  pursuant  to  section 
403  of  this  Act,  by  the  State  agency. 

(b)  All  managerial  and  technical  em- 
ployees who  have  spent  more  than  50  per 
centum  of  the  ten  years  preceding  Imple- 
mentation of  the  conversion  plan  working  In 
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defenae-related  Industry  or  at  military  bases 
miist  participate  In  or  have  completed  a 
program  ol  profeaelonal  retraining  meeting 
the  requirements  specified  In  the  Conver- 
sion Guidelines  Handbook  of  the  Defense 
Economic  Adjustment  Council  in  order  to  be 
eligible  for  the  special  financial  assistance, 
relocation  aid,  and  special  Job  Information 
services  provided  by  this  Act.  All  other  em- 
ployees may  elect  to  enter  such  a  program. 

STATE    ACEKEMCNTB 

8«c.  403.  (a)  The  Council  is  authorized  to 
enter  and  shall,  on  behalVof  the  United 
States,  enter  Into  an  agreement  with  a  State, 
or  with  any  agency  administering  the  unem- 
ployment compensation  law  of  any  State 
approved  by  the  Secretary  oif  Labor  under 
section  3304  of  the  Internal  Revenue  Code 
of  1954,  which— 

(1)  as  agent  of  the  Council,  shall  upon 
certification  and  other  determinations  re- 
quired In  section  401  of  this  Act,  make  such 
payments  and  provide  such  benefits  a^  are 
authorized  by  section  402  of  this  Act,  on 
the  basis  provided  for  in  this  Act,  and  shall 
otherwise  cooperate  with  the  Council  and 
other  State  agencies  In  carrying  out  the  pro- 
visions of  this  Act:  and 

(2)  shall  be  reimbiu-sed  for  all  benefits 
paid  pursuant  to  such  agreement  and  all 
administrative  costs  Incurred  in  carrying  out 
such  agreement. 

(b)(1)  There  shall  be  paid  to  each  State 
agency  which  has  an  agreement  under  this 
section,  either  in  advance  or  by  way  ol 
reimbursement,  as  may  be  determined  by  the 
Council,  such  sum  as  the  Council  estimates 
the  agency  will  be  entitled  to  receive  under 
such  agreement  for  each  calendar  month,  re- 
duced or  Increased,  as  the  case  may  be.  by 
any  sum  by  which  the  Council  finds  that  Its 
estimates  for  any  prior  calendar  month  were 
greater  or  less  than  amounts  which  should 
have  been  paid  to  the  agency.  Such  estimates 
may  be  made  upon  the  basU  of  statistical 
sampling,  or  other  method  as  agreed  upon 
by  the  Council  and  the  State  agency. 

(2)  The  Council  shall  from  time  to  time 
certify  to  the  Secretary  of  the  Treasury  for 
payment  to  each  State  agency  which  has 
an  agreement  under  this  section  sums  pay- 
able to  such  agency  under  paragraph  (i) 
of  this  subsection.  The  Secretary  of  the 
Treasury,  prior  to  audit  or  settlement  by 
the  General  Accounting  Office,  shall  make 
payments  to  the  agency.  In  accordance  with 
such  certification,  from  the  Fund. 

(3)  All  money  paid  a  State  agency  under 
any  such  agreement  shall  be  used  solely  for 
the  purposes  for  which  it  is  paid:  and  any 
money  so  paid  which  is  not  used  for  such 
purposes  shall  be  returned,  at  the  time  speci- 
fied in  such  agreement,  to  the  Treasury 

(c)  In  any  case  Involving  a  worker  en- 
titled to  benefits  under  section  402  who 
is  m  a  State  with  respect  to  which  there  is 
no  agreement  pursuant  to  this  section  the 
SecreUry  of  Labor  shall,  under  regulations 
prescribed  by  the  Secretary,  administer  such 
benefits  on  behalf  of  such  worker  The 
Secretary  of  Labor,  in  administering  such 
benefits,  shall,  from  time  to  time,  certify 
to  the  Secretary  of  the  Treasury  for  pay- 
ment to  such  worker  the  amounu  of  iuch 
benefits  to  which  such  worker  and  the  Sec- 
retary of  the  Treasury  shall  make  payments 
L/.-'^  worker.  In  accordance  with  such 
certification,  from  the  Fund. 

LIMITATION    ON    BENEfTTS 

SBC.  404.  In  no  case  shall  any  displaced 
worker  be  eligible  for  benefits  unde?  sec- 
tion 402(a)  of  this  Act  unless  such  work- 
er spees  ( 1)  to  maintain,  on  a  current  basis 
durtng  the  period  of  his  displacement,  an 
active  registration  with  the  Secretary  of 
Labor  or  an  appropriate  State  employment 
•gency,  ui  the  case  may  be,  and  (2)  to 
accept  any  employment  determined  by  the 
Secretary  of  Labor  or  agency,  as  the  ca^ 
may  be,  to  be  of  the  same  skill  or  work  of  a 
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similar  nature  at  the  same  pay  as  such 
worker  was  receiving  before  such  worker  was 
displaced.  No  such  benefits  shall  be  paid 
under  this  Act  to  any  worker  who  falls  to 
maintain  such  registration  or  to  accept 
such  employment. 

TREATMENT    Of    UNEMPLOYMENT 
COMPENSATION 

Sec.  405  In  no  case  shall  any  adustment 
benefits  paid  pursuant  to  this  Act  be  taken 
Into  consideration  In  determining  eligibility 
for  unemployment  compensation  under  any 
Federal  or  State  unemployment  compensa- 
tion law  or  in  determining  the  amount  of 
entitlement  thereunder. 

TERMIN.XTION    OF    BENEFrTS 

Sec.  406.  Adjustment  benefits  shall  ter- 
minate when  a  worker  eligible  for  benefits 
obtains  employment  providing  90  per  centum 
of  the  first  $20,000  per  year  and  50  per 
centum  of  the  next  $5,000  In  excess  of 
$20,000  for  that  year  of  that  workers  previ- 
ous wages  or  two  years  after  displacement, 
whichever  occurs  sooner. 

TITLE    V— COMMUNITY    ECONOMIC    AD- 
JUSTMENT PLANNING 

ELICIBILITY 

Sec  501.  (a)  Each  community  which  is 
substantially  and  seriously  affected  by  re- 
duction or  elimination  of  Government  mili- 
tary facilities  or  curtailment  or  conclusion 
of  military  contracts  shall  be  eligible  for 
Federal  assistance  for  planning  for  economic 
adjustment  to  avoid  substantial  dislocations 
and  for  economic  adjustment  assistance 
should  such  dislocation  occur.  The  Defense 
Economic  Adjustment  Council  shall  have  the 
authority  to  determine  and  earmark  an  ade- 
quate portion  of  the  economic  development 
funds  of  the  Economic  Development  Admin- 
istration, the  Department  of  Housing  and 
Urban  Development,  and  other  Federal 
agencies  which  administer  economic  develop- 
ment funds  for  this  purpose. 

(b)  The  Council  shall  develop  guidelines 
by  which  the  criteria  for  eligibility  for  plan- 
ning assistance  are  to  be  applied.  To  the 
fullest  extent  practicable,  the  Council  shall 
utilize  data  and  reports  available  from  other 
agencies  for  statistical  and  other  Informa- 
tion required  to  develop  the  guidelines.  The 
Council  may,  during  the  first  6  months  of  Its 
existence,  recommend  to  the  Congress  such 
refinements  of  the  criteria  as  it  deems  neces- 
sary In  order  that  assistance  Is  directed  to 
the  category  of  communities  which  are  most 
vulnerable  economically  to  reductions  in  de- 
fense expenditures  The  Congress  shall  have 
30  legislative  days  In  which  to  disapprove  any 
refinement  submitted, 

(C)  The  Council  shall  publish  listings  of 
communities  currently  and  potentially  eli- 
gible for  such  assistance  not  less  than  twice 
yearly.  Communities  not  Included  may  peti- 
tion the  Council  for  Inclusion  on  the  list. 
The  Council  shall  make  such  determination 
within  one  month  of  receipt  of  the  petition. 

EXCESS     PROPERTY     PROVISION 

Sec  502.  (a)  Any  capital  property  or  facili- 
ties declared  excess  by  the  defense  agency  in 
conjunction  with  a  government-owned  fa- 
cility reduction  or  closure  shall  be  appraised 
for  purposes  of  resale  to  the  affected  com- 
munity The  defense  agency  shall  take  Into 
account  the  cost  of  modernization  and  of 
Improving  abandoned  facilities  up  to  mini- 
mum safety  and  environmental  standards  In 
determining  a  fair  price  for  the  facility.  Such 
property  may  be  sold  to  the  community  at  a 
public  benefit  discount 

(b)  Whenever  there  is  a  dispute  as  to  the 
talr  public  benefit  discount  price,  the  de- 
fense agency  shall  submit  such  a  dispute  to 
the  Defense  Economic  Adjustment  Council 
for  resolution. 

TITLE    VI— INDUSTRIAL    ECONOMIC    AD- 
JUSTMENT LOAN  AND  LOAN  GUARANTEE 

Sfc.  601  lai  In  order  to  assist  any  eligible 
contractor  to  carry  out  approved  alternative 


use  plan  to  convert  a  plant  or  facility  to 
civilian  purposes,  the  Secretary  of  the  Treas- 
ury Is  authorized  to  make  or  guarantee  low- 
Interest,  long-term  loans  for  that  purpose. 

(b)  (1)  No  loan  or  loan  guarantee  may  be 
made  under  this  section  to  any  eligible  con- 
tractor If  the  financing  required  to  carry  out 
the  approved  alternative  use  plan  Is  avail- 
able from  any  other  source. 

(2)  The  Defense  Economic  Adjustment 
Council  shall  prescribe  such  terms  and  con- 
ditions on  assistance  provided  under  this 
section  as  may  be  necessary  to  protect  the 
Interests  of  the  United  States  and  Insure  the 
success  of  the  plan. 

TITU:  VU— USE   OF   CERTAIN  RESEARCH 
FUNDS 

AMENDMENT    TO    PUBLIC    LAW    91-441 

Sec  701.  (a)  Section  203(a)  of  the  Act  of 
October  7.  1970.  (Public  Law  91-441),  is 
amended  by — 

(1)  inserting  "or,  in  the  opinion  of  the 
Defense  Economic  Adjustment  Council,  a 
potential  relationship  to  an  urgent  national 
requirement  In  a  designated  non-defense 
sector,"  after  "function  or  operation"; 

(2)  Inserting  "or  the  Defense  Economic 
Adjustment  Council"  after  "Department  of 
Defense"  In  paragraph  (1) ;  and 

(3)  adding  at  the  end  of  such  section  203 
the  following:  "(f)  The  Defense  Economic 
Adjustment  Council  shall  be  required  to  de- 
fine urgent  national  requirements  for  non- 
defense  sectors  of  the  economy,  and  shall  be 
required  to  Include  In  the  designation,  any 
areas  so  defined  by  the  Congress.  Research 
and  development  related  to  energy  and  fuel 
efficiency  shall  be  considered  a  designated 
area". 

(b)  Section  204  of  such  Act  Is  amended 
by  Inserting  "or.  In  the  opinion  of  the  De- 
fense Economic  Adjustment  Council,  a  po- 
tential relationship  to  an  urgent  national 
requirement  In  a  designated  non-defense 
sector  of  the  economy"  after  "military  func- 
tion or  operation". 

TITLE  VIU— AUTHORIZATION  OF  APPRO- 
PRIATIONS 

APROPRIATIONS   AUTHORIZED 

Sec.  801.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

Defense  Economic  Adjustment  Act 

(Summary  of  provisions) 
I.  ptmposE 

To  provide  advance  planning  for  effective 
conversion  of  defense  related  Industries  to 
productive  civilian  activity,  and  to  pro- 
vide economic  adjustment  assistance  to  af- 
fected communities,  industries,  and  workers 
which  may  be  substantially  and  seriously 
affected  by  reductions  In  defense  expendi- 
tures. 

II.    DETINmONS 

Defines  terms  used  In  the  bill.  Defines 
"substantially  and  seriously  affected  '  for 
communities  and  contractors,  so  that  bill 
covers  those  who  would  be  hardest  hit  by 
reductions  In  defense  expenditures  and 
would  have  the  most  difficulty  In  adjusting. 

HI.    TITLE    I — establishment    OF    COUNCIL 

Sec.  101.  Establishes  a  Defense  Economic 
Adjustment  Council  In  the  Executive  Officb 
of  the  President,  membership  to  Include 
Cabinet  officers.  Director  of  OMB,  Adminis- 
trator of  GSA,  Chairman  of  Council  of  Eco- 
nomic Advisers,  representatives  of  business- 
management  community,  and  representa- 
tives of  labor  unions.  The  Secretaries  of 
Commerce  and  Labor  shall  be  co-chairmen. 
Establishes  Office  of  Economic  Adjustment 
within  the  Executive  Office  of  the  President 
to  provide  necessary  staff  support  for  the 
Council.  Includes  authorization  for  the 
Council  to  secure  directly  from  any  depart- 
ment, bureau,  agency,  commission,  office  or 
instrumentality,  any  Information  necessary 
to  carry  out  this  Act. 
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Sec.  102.  Defines  duties  of  Council  as  fol- 
lows: prenotlficatlon  to  Alternative  Use 
Committees  and  appropriate  agencies  of 
pending  or  proposed  change  In  defense 
spending  that  would  affect  employment; 
soliciting,  directing,  and  coordinating  plans 
for  clvlUan-orlented  and  public  projects  ad- 
dressing vital  areas  of  national  Interest;  de- 
veloping and  coordinating  Information  on 
priority,  federally  funded  projects,  loans  and 
loan  guarantees,  and  overseeing  administra- 
tion of  these  programs  during  the  conver- 
sion process;  preparing  and  distributing  a 
Conversion  Guidelines  Handbook. 

Sec.  103.  Outlines  the  contents  of  the  Con- 
version Guidelines  Handbook. 

IV.    TITLE    II — establishment    OF    ALTERNATIVE 
USE  COMMITTEES 

Sec.  201.  Establishes  local  Alternative  Use 
Committees  to  undertake  economic  conver- 
sion planning  and  preparation  for  employ- 
ment of  cersonnel  and  utilization  of  facil- 
ities in  the  event  of  reductions  In  defense 
spending  resulting  In  substantial  and  seri- 
ous  unemployment. 

Sec.  202.  Provides  for  penalties  for  con- 
tractors who  fail  to  submit  an  alternative 
use  plan  or  carry  out  an  approved  plan. 

Sec.  203.  Describes  functions  of  Alterna- 
tive Use  Committees:  evaluating  assets  of 
defense  facility  and  resources  and  require- 
ments of  local  community;  developing  and 
reviewing  plans  for  conversion  to  civilian- 
oriented  productive  activity;  and  providing 
occupational  retraining  and  counseling 
services  for  displaced  employees. 

Sec.  204.  Authorizes  the  Alternative  Use 
Committees  to  hire  staff  personnel:  to  ob- 
tain an  inventory  of  all  land  and  equln- 
ment  including  its  condition;  and  to  obtain 
Information  regarding  the  occupations  and 
skills  of  all  civilian  employees  of  the  facility. 

Sec  205.  Requires  that  conversion  plans 
be  designed  to  most  efficiently  use  civilian 
personnel  emoloyed  at  the  facility  prior  to 
conversion;  requires  detailed  listing  of  any 
new  plant  and  equipment  and  modification 
to  existing  equipment  needed  for  conver- 
sion: requires  an  e-^tlmate  of  financing  re- 
quirements and  financial  plan  for  conver- 
sion: and  proa-ides  for  comcletlon  of  entire 
process  within  a  peilod  not  to  exceed  two 
years. 

V.  TITLE      III — establishment      OF      ECONOMIC 

ADJUSTMENT    FUND 

Sec.  301.  Provides  for  establishment  In 
Treasury  of  a  trust  fund  to  be  known  as 
the  "Workers'  Economic  Adjustment  Reserve 
Trust  Fund". 

Sec.  302.  Requires  defense  contractors  to 
pay  to  the  Fund  an  amount  equal  to  one  and 
a  quarter  percent  per  year  of  their  gross 
revenue. 

Sec.  303.  Requires  the  Secretary  of  the 
Treasury  to  Invest  that  portion  of  the  Fund 
not  required  to  meet  current  withdrawals. 

VI.  TITLE    IV — ECONOMIC    ADJUSTMENT    ASSIST- 

ANCE FOR  WORKERS 

Sec  401.  Requires  upon  certification  by 
the  Alternative  Use  Committee  that  all  dis- 
placements attributable  In  whole  or  part  to 
a  reduction  of  the  volume  of  defense  work 
be  reported  to  the  State  employment  office 
or  agency  acting  as  Agent  for  administration 
of  employees'  benefits  programs. 

Sec.  402.  Provides  eligible  workers  with 
two  year  entitlement  to  applicable  benefits; 
compensation  on  a  weekly  basis  to  maintain 
an  Income  equal  to  ninety  percent  of  the 
first  $20,000  per  year  and  fifty  percent  of  the 
next  $5,000  In  excess  of  $20,000;  vested  pen- 
sion credit;  maintenance  of  hospital,  surgi- 
cal, medical,  disability,  and  life  Insurance 
coverage;  retraining  for  civilian  work;  and 
necessary  relocation  expenses.  Requires  all 
managerial  and  technical  employees  who 
have  spent  more  than  fifty  percent  of  the 
ten  years  preceding  implementation  of  the 


plan  to  participate  In  a  professional  retrain- 
ing program  in  order  to  be  eligible  for 
benefits. 

Sec.  403.  Authorizes  the  Council  to  reim- 
burse a  State  or  administering  agency  (act- 
ing as  agent  of  the  Council)  for  all  benefits 
paid. 

VII.  TITLE    V COMMUNITY    ECONOMIC    ADJUST- 

MENT   PLANNING    ASSISTANCE 

Sec  501.  Provides  adjustment  planning 
assistance  for  communities  substantially 
and  seriously  affected  by  reduction  or  elimi- 
nation of  military  installations  or  military 
contracts. 

Sec.  502.  Provides  for  resale  to  community 
of  any  capital  property  or  facilities  declared 
excess  by  the  defense  agency  In  conjunction 
with  a  government-owned  facility  reduction 
or  closure. 

VIII.  TITLE    VI — INDUSTRIAL    ECONOMIC    ADJUST- 

MENT   ASSISTANCE 

Sec.  601.  Provides  authority  for  Secretary 
of  the  Treasury  to  make  or  guarantee  low- 
interest,  long-term  loans  to  assist  any  eli- 
gible contractor  to  carry  out  an  approved 
alternative  use  plan  if  the  financing  is  un- 
available from  any  other  source. 

IX.    TITLE    VU USE    OF    CERTAIN    RESEARCH 

FUNDS 

Sec.  701.  Amends  Defense  Authorization 
Act  of  1970  to  expand  kinds  of  independent 
research  and  development  which  can  be 
funded  in  a  defense  contract  to  include 
projects  which  the  Council  believes  have  a 
potential  relationship  to  an  urgent  national 
need  in  a  designated  non-defense  sector. 
Council  and  Congress  permitted  to  designate 
non-defense  R&D  which  can  be  funded. 

X.    TITLE    VIII — AUTHORIZATION    OF 
APPP.OPRIATIONS 

Sec.  801.  Authorizes  appropriation  of  sums 
which  may  be  necessary  to  carry  out  pro- 
visions or  this  Act. 

Mr.  MATHIAS.  Mr.  President,  2  days 
ago  I  voted  for  the  McGovern  so-called 
transfer  amendment  to  the  first  con- 
current budget  resolution,  which  would 
have  substituted  a  minuscule  part  of  the 
Defense  budget  for  several  domestic  pro- 
grams, which  all  would  agree  are  proven 
programs  of  high  priority.  I  realize  to 
most  people,  cuts  in  Defense  spending 
mean  cuts  in  jobs.  But  they  do  not  have 
to  mean  losing  jobs,  and  today  I  am  in- 
troducing a  bill  that  would  remove  the 
sting  from  such  cuts. 

Mr.  President,  Senator  McGovern  and 
I  have  introduced  the  Defense  Economic 
Adjustment  Act  in  previous  Congresses. 
Its  purpose  is  to  prepare  local  regional 
economies  for  changes  brought  about  by 
Defense  Department  decisions  on  facility 
locations,  employment  levels,  weapons 
procurement,  and  contracts.  Decisions 
such  as  these  can  severely  affect  a  local 
employment  base.  The  result  can  be 
sharp  declines  in  employment  which 
wreak  havoc  with  local  economic  stabil- 
ity. 

In  this  age  of  careful  budget  watching, 
the  Defense  budget  is  being  carefully 
scrutinized  for  potential  savings.  Thus, 
serious  thought  is  being  given  to  reducing 
our  arms  sales  abroad,  modifying  or  can- 
celing certain  weapons  systems,  and  re- 
ducing the  number  and  size  of  our  mili- 
tary Installations  In  this  country. 

We  should  not  shrink  back  from  this 
task  before  us.  But  we  must  insure  that 
budget  cuts  are  applied  with  an  even 
hand  across  all  functions  of  the  national 
budget.  The  Defense  function,  at  an  esti- 


mated $138  billion,  represents  an  impor- 
tant part  of  our  $615  billion  proposed 
budget  this  year. 

What  we  sometimes  overlook  here  in 
Congress,  however,  is  the  very  real  hu- 
man suffering,  economic  disruptions,  and 
social  costs  which  are  brought  about  by 
our  budget  decisions.  Sometimes  in  the 
process  of  solving  one  problem,  we  create 
another  of  equal  or  greater  proportions. 

Unemployment  is  one  side  effect  of  the 
closing  of  militarj'  installations  or  the 
canceling  of  a  weapons  system.  This  bill 
establishes  a  mechanism  to  meet  such 
problems  hesid-on.  plan  for  retraining  of 
workers,  and  the  recycling  of  the  former 
Defense  facility  to  another  use. 

To  give  my  colleagues  some  idea  of  the 
kinds  of  disruption  which  can  ensue  from 
military  base  realinements,  I  ask  unani- 
mous consent  that  a  staff  paper  prepared 
by  the  Northeast-Midwest  Institute  ap- 
pear in  the  Record  at  this  point. 

There  being  no  objection,  the  staff  pa- 
per was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Revised   Department   of   Defense   MiLiTAar 
Base  Realignment  Proposals 

On  April  26,  1978.  the  Department  of  De- 
fense released  a  list  of  bases  and  functions 
to  be  studied  for  possible  closing  or  reloca- 
tion. 

The  results  of  this  study — and  prior  re- 
alignment studies — were  officially  announced 
on  March  29.  At  the  request  of  Coalition 
members,  the  Northeast-Midwest  Institute 
has  analyzed  the  regional  effects  of  the  Pen- 
tagon's realignment  proposals 

The  Pentagon's  realignments  are  likely  to 
result  in  a  loss  of  more  than  8,700  military 
and  civilian  jobs  in  the  18  states  of  the 
Northeast-Midwest  region  and  $115  million 
in  direct  payroll  spending  The  region  may 
also  lose  an  additional  9.000  jobs  and  $130 
million  in  the  form  of  secondary  economic 
effects 

Published  accounts  have  said  the  Pentagon 
announcement  of  closings,  reductions,  and 
consolidations  would  reduce  costs  by  more 
than  $264  million.  The  Institute's  analysis 
finds  that  in  payroll  spending  alone,  the  re- 
alignments are  likely  to  reduce  costs  nation- 
wide by  $195  million. 

personnel 

The  Institute's  analysis  of  the  realignment 
announcement  found: 

The  18  states  of  the  Northeast-Midwest 
region  will  lose  8,717  military  and  civilian 
jobs,  62.5  percent  of  the  total  loss  nation- 
wide. Since  Northeastern  and  Midwestern 
states  account  for  only  47.1  percent  of  the 
nation's  population,  this  percentage  job  loss 
is  significant. 

The  South  will  lose  1.731  mUltary  and 
civilian  jobs  (12  4  percent  of  the  total  loss 
nationwide),  and  the  West  will  lose  3,496 
Jobs  (25.0  percent  of  the  national  loss). 

Northeastern  and  Midwestern  states  with 
the  greatest  Job  losses  are  Maine,  New  Jersey, 
Pennsylvania.  Minnesota,  and  Ohio  The  loss 
in  Ohio  alone  Is  greater  than  the  entire  loss 
to  Southern  states, 

PAYROLL    SPENDING 

To  estimate  the  economic  effects  of  the 
Pentagon's  realignments,  the  Institute  used 
multipliers  supplied  by  the  Congressional 
Budget  Office.  CBO  calculates  average  mili- 
tary pay  at  $10,340  annually  and  average 
civilian  pay  at  $17,260  annually.  Using  these 
multiplier  factors,  the  Institute's  analysis  of 
the  realignment  announcement  found: 

The  18  states  of  the  Northeast-Midwest 
region  tvlll  lose  $115  million  In  direct  pay- 
roil  spending,  64  percent  of  the  total  lots 
nationwide. 
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The  South  will  lose  922.4  million  In  direct 
payroll  spending  (12.5  percent  of  the  total 
loss  nationwide),  and  the  West  will  lose 
•41.8  million  (23.3  percent  of  the  national 
loss). 

The  net  loss  in  payroll  spending  to  the 
seven  Northeastern  states  affected  is  greater 
than  the  Southern  and  Western  loss  com- 
bined. One  state — Ohio — is  likely  to  lose 
more  In  payroll  spending  than  either  the 
entire  South  or  West. 

SECONDABT   rfTECTS 

According  to  the  Defense  Department's 
Office  of  Economic  Adjustment,  the  loss  of 
one  military  employee  results  In  a  corre- 
sponding loss  of  0.665  Jobs  In  the  surround- 
ing community.  Similarly,  the  Defense  De- 
partment estimates  that  for  each  civilian  Job 
eliminated,  there  Is  a  corresponding  loss  In 
the  surrounding  community  of  1.53  Jobs. 

These  "multiplier"  factors  provide  rough 
estimates  of  the  secondary  economic  effects 
of  Defense  Department  personnel  reduction 
In  a  community.  Multiplier  estimates  also 
may  be  applied  to  payroll  figures  to  deter- 
mine the  secondary  effects  of  realignment 
actions.  Using  the  same  multipliers  for  pay- 
roll as  for  employment,  the  Institute  has 
calculated  the  following  losses: 

The  18  states  of  the  Northeast-Midwest 
region  are  likely  to  lose  8.897  additional  Jobs 
through  the  secondary  effects  of  the  realign- 
ments, with  a  corresponding  loss  of  $130 
million  In  wages  lost  In  affected  communi- 
ties. 

The  South  will  lose  an  additional  1,711 
Jobs  through  the  secondary  effects  of  the 
realignments,  with  a  corresponding  loss  of 
•26.5  million  in  wages  lost  In  affected 
communities. 

The  West  will  lose  an  additional  3,035  Jobs 
through  the  secondary  effects  of  the  realign- 
ments, with  a  corresponding  loss  of  $40  mil- 
lion in  wages  lost  In  affected  communities. 

IMPLICATIONS 

Prior  studlies  by  the  Institute  have  shown 
the  Northeastern  and  Midwestern  states  have 
loet  a  disproportionate  share  of  Defense  De- 
partment spending  since  the  1950'8  and  now 
receive  a  lower  level  of  military  expenditures 
than  any  other  region  of  the  nation. 

Significantly,  a  greater  percentage  of  De- 
fense Department  Jobs  currently  in  North- 
eastern and  Midwestern  states  are  scheduled 
to  be  eliminated.  The  Northeast-Midwest 
region  Is  likely  to  lose  2  0  percent  of  Its  cur- 
rent numbers  of  Defense  Department  em- 
ployees, while  the  South  and  West  combined 
are  to  lose  only  0.3  percent  of  their  current 
number  of  DOD  Jobs. 

Mr.  MATHIAS.  Mr.  President,  it  is 
clear  from  this  paper  that  all  regions  of 
our  Nation  will  suffer  from  defense  re- 
alinements.  However,  the  Northeast  and 
Midwest  are  likely  to  be  hardest  hit  by 
the  contemplated  changes.  The  com- 
munities affected  must  have  advance 
warning  and  begin  a  concerted  planning 
effort  to  adjust  to  those  reallnements 
New  employers  must  be  attracted,  exist- 
ing employers  must  retool  and  diversify. 
workers  must  be  retrained.  This  Is  a  big 
order,  but  It  can  be  done. 

When  Port  Holablrd  In  Baltimore  was 
cloeed,  local  elected  officials  did  not  have 
the  benefit  of  preplanning,  technical,  or 
financial  assistance  to  ease  the  transi- 
tion. Following  the  closure  of  the  fort  In 
1970.  former  Representative  Garmatz 
and  I  formed  the  Port  Holablrd  Com- 
mission, which  coordinated  a  unified 
local.  State,  and  Federal  response  to  that 
closing.  Our  goal  was  to  find  the  best  use 
for  the  declared  surplus  property.  After 
a  long  and  careful  review,  the  commis- 


sion determined  that  the  site  should  be 
converted  into  an  industrial-recreational 
complex.  This  cooperative  venture  cli- 
maxed in  October  1977  when  the  General 
Services  Administration  transferred  the 
property  to  the  city.  It  is  estimated  that 
the  planned  179  acre  site  will  provide 
4.000  jobs  and  $2.5  million  annually  to 
the  city's  tax  revenues. 

Other  communities  have  been  able  to 
take  advantage  of  the  technical  assist- 
ance provided  by  the  Office  of  Economic 
Adjustment  within  the  Department  of 
Defense.  For  example.  Mineral  Wells. 
Tex.,  lost  692  military  jobs,  659  civilian 
DOD  jobs,  and  650  commercial  contrac- 
tor jobs  in  1973  when  Fort  Wolters 
closed.  Four  years  later,  through  a  con- 
certed local  effort  there  were  700  new 
jobs  on  the  site.  1.900  new  jobs  generated 
by  area  redevelopment,  and  an  addition- 
al 2.500  industrial  jobs  projected  for  the 
site. 

In  1974.  the  Glynco  Naval  Air  Station 
in  Brunswick.  Ga..  closed  costing  308 
civilian  jobs.  By  1977.  however.  500  new- 
jobs  had  been  created  generating  a  pay- 
roll 25  percent  higher  than  before. 

In  Orlando.  Fla..  the  closing  of 
McCoy  Air  Force  Base  forced  664  civil- 
ians out  of  their  jobs.  By  1977.  a  new 
airport  had  replaced  the  facility  employ- 
ing 675  people. 

While  all  of  these  cases  are  Indeed 
success  stories,  there  was,  nevertheless,  a 
significant  time  lag  between  the  initial 
unemployment  shock  and  the  reemploy- 
ment of  people.  This  legislation  alms  at 
reducing  that  time  lag  and  its  attendant 
unemployment  shock  waves  through  pre- 
planning. 

Our  nation  employs  an  estimated  4.6 
million  people  in  Defense-related  indus- 
tries, and  almost  another  1  million  are 
employed  in  the  manufacture  of  pro- 
ducts consumed  in  DOD  operations.  This 
is  an  important  segment  of  our  total  em- 
ployment picture  over  which  the  Federal 
Government  has  some  very  direct  con- 
trol. It  is  incumbent  upon  us.  therefore, 
to  direct  our  attention  to  this  workforce 
and  its  needs  as  well  as  Its  employing 
Industries  and  their  needs.  Planning  for 
economic  conversion  is  a  necessary  tool 
which  can  help  local  economies  through 
the  peaks  and  valleys  of  Defense  spend- 
ing. 

The  suddenness  with  which  defense 
spending  decisions  can  strike  and  their 
massive  repercussions  were  graphic- 
ally described  in  testimony  last  year  be- 
fore the  Task  Force  on  Human  Resources 
of  the  House  Budget  Committee.  Testi- 
mony by  Mr.  Howard  Young  noted : 

The  recent  experience  with  the  Admlnlstra- 
tlons  decision  to  cancel  B-1  production  pro- 
vides a  striking  Illustration  of  how  not  to 
Implement  a  military  spending  cutback. 
Prior  to  the  President's  announcement  of  his 
decision,  there  had  been  much  uncertainty 
as  to  whether  or  not  B-1  activity  would  be 
cut  back.  In  fact,  the  actual  decision  was 
apparently  as  much  a  surprise  to  many  In 
the  Pentagon  as  it  was  to  others.  Neverthe- 
less, the  prime  contractor— Rockwell  Inter- 
national— Immediately  Instituted  layoffs, 
and  within  6  weeks  had  furloughed  upwards 
of  6,000  employees  In  the  Los  Angeles  area 
alone,  according  to  a  limited  preliminary 
survey  .  .  .  additional  thousands  are  now  vir- 


tually certain  to  be  laid  off,  but  practically 
nothing  has  been  done  to  assure  Jobs  or  other 
help  to  those  workers  who  have  been  or  will 
be  affected. 

According  to  ( a  study  by  the  Business  and 
Transportation  Agency  of  the  State  of  Cal- 
ifornia) another  7,400  prime  contractor  em- 
ployees In  „hat  state  alone  now  face  Job  loss, 
boosting  the  Jobless  total  to  over  13,400  at 
Rockwell's  California  operations.  Subcon- 
tractor employment  is  estimated  at  about 
5,100,  raising  the  total  direct  Impact  of  the 
cancellation  to  18,500  Jobless.  Based  on  an 
employment  multiplier  of  about  4.2  esti- 
mated by  the  prestigious  consulting  firm 
Chase  Econometrics,  Induced  unemployment 
win  exceed  58,000,  bringing  the  projected 
statewide  Jobless  total  to  77,000. 

Regardless  of  how  one  feels  about  the 
merits  of  the  B-1,  It  Is  undeniable  that  gov- 
ernment has  not  lived  up  to  Its  responsi- 
bility to  assist  workers,  their  families,  and 
communities  affected  by  Its  decision  to  can- 
cel that  program. 

Workers  displaced  from  the  prime  con- 
tractor In  the  wake  of  the  cancellation  were 
on  average  48  years  of  age.  For  a  number  of 
these  Individuals,  this  was  the  fourth  of 
fifth  time  around  the  military  aerospace 
roller  coaster.  Nevertheless  because  the  gov- 
ernment contracts  with  private  firms — and 
may  even  shift  purchases  of  similar  Items 
from  one  firm  to  another — these  workers, 
who  have  spent  many  years  In  such  govern- 
ment-controlled work,  have  none  of  the 
protection  or  benefits  that  would  come  from 
continuous  employment  or  seniority. 

They  once  again  must  search  for  a  new 
employer.  If  the  Jobs  are  outside  commuting 
range  of  their  present  community  (for  ex- 
ample, Palmdale),  such  workers  may  have 
to  place  their  houses  on  the  market  at  pre- 
cisely the  time  when  many  others  are  doing 
the  same  thing  for  simUar  reasons;  for  pre- 
cisely the  same  reasons,  prospective  buyers 
win  be  few  and  far  between. 

Beyond  the  Impact  on  Individual  workers, 
"ripple"  effects  penetrate  the  entire  commu- 
nity. Merchants  lose  sales:  municipalities 
lose  tax  revenues,  at  Just  the  time  when  the 
need  for  social  services  may  be  greatest. 

Over  and  above  these  economic  Impacts, 
Job  loss  Is  a  cause  of  stress  surpassed  only 
by  death  of  a  loved  one  or  divorce  in  the 
severity  of  Its  Impact.  The  close  link  between 
Job  loss  and  a  variety  of  serious  physical  and 
mental  health  problems  Is  well  established. 

The  President  has  recognized  the 
human  toll  that  defense  economic  ad- 
justment can  take.  In  March  of  last  year 
he  issued  an  Executive  order  reaffirming 
the  commitment  of  his  administration  to 
easing  the  transition  to  civilian,  nonDe- 
fense  activities.  That  order  Is  a  step  in 
the  right  direction.  But  It  relies  heavily 
on  the  cooperation  of  numerous  Cabinet 
departments,  and  most  particularly,  on 
the  tiny,  30  person  staff  of  the  Office  of 
Economic  Adjustment  within  the  De- 
partment of  Defense, 

This  legislation  which  we  are  intro- 
ducing here  today  would  take  that  com- 
mitment at  the  highest  levels  of  Govern- 
ment to  the  communities  that  are  di- 
rectly affected  by  Washington's  deci- 
sions. It  would  establish  alternate  use 
committees  at  the  local  level  to  prepare 
detailed  plans  tailored  to  the  specific 
site,  workforce,  capital,  equipment,  and 
local  economy.  The  enormous  number  of 
military  contractors  (20,000)  and  the  400 
U.S.  military  bases  located  throughout 
this  Nation  have  specific  features  that 
can  be  best  addressed  at  the  local  level. 

Our  economy  will  constantly  be  under- 
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going  change  as  national  priorities  shift. 
We  have  a  responsibility  to  see  that  sta- 
bility is  maintained  and  balanced  econ- 
omic growth  is  encouraged.  I  believe  this 
bill  can  be  a  part  of  that  strategy. 

By  Mr.  HATCH: 
S.  1032.  A  bill  to  provide  that  the  In- 
ternal Revenue  Service  may  not  imple- 
ment certain  rules  relating  to  the  deter- 
mination of  whether  private  schools  have 
discriminatory  policies  until  Congress 
provides  specific  guidelines  for  such  de- 
terminations; to  the  Committee  on  Fi- 
nance. 

IRS-PRIVATE  SCHOOLS  REGULATIONS 

Mr.  HATCH.  Mr.  President,  the  Inter- 
nal Revenue  Service  is  seeking  to  pro- 
mulgate a  revenue  procedure  covering 
the  Nation's  private  schools  which  as- 
sumes all  religious  schools  as  prima  facie 
discriminatory  and,  hence,  guilty  until 
proven  innocent.  There  are  several  things 
wrong  with  this  proposed  revenue  pro- 
cedure, but  the  most  severe  points  in- 
clude the  following:  First,  a  total  dis- 
regard for  the  right  of  the  elected 
representatives  of  the  people  to  legislate 
social  policy;  second,  a  centralization  of 
social  policy  decisionmaking  in  the  bu- 
reaucracy and  away  from  local  authori- 
ties— both  public  and  private — who  are 
better  informed  and  better  equipped  to 
make  decisions  regarding  education ; 
third,  an  abridgement  of  the  right  of 
religious  groups  to  freely  practice  their 
beliefs  without  interference  from  the 
Federal  Government;  and.  fourth,  the 
further  attack  upon  organized  religion 
by  the  secular,  Federal  establishment 
and  sanction  of  abuses  against  first 
amendment  rights  by  the  Congress. 

The  practical  effect  these  regulations 
have  is  to  revoke  the  tax  exempt  re- 
ligious schools  now  enjoy  regarding  their 
contributions  and  income.  By  imple- 
menting such  a  revenue  procedure,  fund- 
ing for  private  religious  education  will 
effectively  dry  up.  The  loss  America 
would  suffer  from  the  disappearance  of 
private  religious  education  is  uncal- 
culable. 

To  expand  on  these  thoughts,  I  would 
say  that  it  is  a  very  real  threat  to  our 
constitutional  form  of  government  to 
allow  an  administrative  agency  to  set 
social  policy — as  the  IRS  is  attempting 
to  do  with  these  regulations.  The  pro- 
posed revenue  procedure  undermines  the 
traditional  cultural  values  we  have  which 
support  a  free  and  democratic  nation  by 
blurring  the  division  of  power  between 
the  three  branches  of  Government. 

Such  regulations  serve  to  only  increase 
Federal  intervention  in  education.  The 
Founding  Fathers  viewed  Federal  power 
as  a  necessary  evil  in  the  protection  of 
individual  liberty.  Federal  power  was  not 
seen  as  an  end  in  and  of  itself.  This  is 
one  of  the  cornerstones  upon  which  our 
Nation  was  founded.  It  stands  for  some- 
thing inherent  in  our  political  system. 
It  should  not  and  must  not  be  miscon- 
strued by  contemporary  political  cen- 
tralizationists  as  a  grant  of  unlimited 
power — power  to  regulate  and  interfere 
in  the  lives  of  the  Nation's  citizens  in 
ways  the  Founding  Fathers  detested.  For 
the  Congress  to  sanction  by  inaction  the 


actions  of  the  IRS  on  this  matter  would 
be  for  us  to  give  such  a  de  facto  grant 
of  unlimited  regulatory  power  to  the 
bureaucracy. 

The  basic  constitutional  right  to  free 
practice  of  religion  is  also  endangered  by 
these  regulations.  By  imposing  these  reg- 
ulations upon  church-run  schools,  the 
IRS — representing  the  Government — at- 
tempts to  dictate  the  inner  workings  of 
the  school  and,  hence,  the  church,  on 
matters  pertaining  to  enrollment,  em- 
ployment, recruitment,  and  other  such 
things.  In  this  particular  instance,  the 
Internal  Revenue  Service  has  overstepped 
its  authority  and  acted  in  an  area  where 
they  have  neither  congressional  mandate 
nor  professional  expertise.  We  must 
order  them  to  desist  in  their  efforts  and 
we  must  act  immediately. 

In  this  light.  I  am  introducing  the 
Private  School  Preservation  Act  of  1979. 
I  invite  and  encourage  all  of  my  col- 
leagues to  join  with  me  to  insure  that 
the  rights  of  the  Congress  over  such  ques- 
tions are  sustained  and  protected — to  say 
nothing  of  the  rights  of  millions  of 
Americans  who  worship  free  will. 


By  Mr.  CHURCH  (by  request) : 
S.  1033.  A  bill  to  authorize  supple- 
mental economic  support  for  the  fiscal 
year  1979  for  Turkey,  and  for  other 
purposes:  to  the  Committee  on  Foreign 
Relations. 

ECONOMIC    SUPPORT    FOR    TURKEY 

•  Mr.  CHURCH.  Mr.  President.  I  intro- 
duce by  request  a  bill  to  authorize  sup- 
plemental economic  support  for  fiscal 
year  1979  for  Turkey,  and  for  other 
purposes. 

The  bill  has  been  requested  by  the 
President  of  the  United  States  and  I 
am  introducing  it  in  order  that  there 
may  be  a  specific  bill  to  which  Members 
of  the  Senate  and  the  public  may  direct 
their  attention  and  comments. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record  at  this  point, 
together  with  the  section-by-section 
analysis  of  the  legislation,  and  the  letter 
from  the  President  to  the  President  of 
tlie  Senate  dated  April  10.  1979. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.   1033 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Special  Economic 
Support  for  Turkey  Act  of  1979". 

Sec.  2.  (a)  It  Is  hereby  determined  that 
the  national  Interests  of  the  United  States 
would  be  served  by  the  furnishing  of  addi- 
tional economic  support  fund  assistance  to 
Turkey  In  order  to  promote  the  economic 
and  political  stability  of  that  country,  and 
to  strengthen  its  ability  to  fulfill  its  respon- 
sibilities under  the  NATO  Alliance. 

(b)  In  furtherance  of  subsection  (a)  of 
this  section,  and  in  addition  to  amounts 
otherwise  available,  there  are  authorized  to 
be  appropriated  to  the  President  to  carry 
out  the  purposes  of  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended,  $100,000,000  for  the  fiscal  year 
1979,  which  amount  shall  be  available  only 
for  Turkey. 

(c)  Amounts  appropriated  under  this  sec- 
tion may  be  made  available  until  expended. 


Section-bt-Section  Analysis  or  the  Pbo- 
posED  Special  Economic  Support  foe  Tthi- 
KET   Act    of    1979 

I.    INTRODUCTION 

The  proposed  Special  Economic  Support 
for  Turkey  Act  of  1979  (hereinafter  referred 
to  as  "the  Bill")  authorizes  supplemental 
security  assistance  for  Turkey  for  the  fiscal 
year  1979  In  the  form  of  $100,000,000  In  addi- 
tional amounts  for  economic  support  fund 
assistance. 

II    provisions  or  the  bill 

Section  1.  Short  Title. 

This  section  provides  that  the  Bill  may  be 
cited  as  the  "Special  Economic  Support  for 
Turkey  Act  of   1979" 

Section  2.  Economic  Support  for  Turkey. 

This  section  consists  of  three  subsections, 
as  follows: 

(a)  Tills  subsection  states  the  determina- 
tion of  Congress  that  the  national  interests 
of  the  United  States  would  be  served  by  the 
furnishing  of  additional  economic  support 
fund  assistance  to  Turkey  The  provision  of 
this  assistance  is  important  in  promoting  the 
economic  stability  and  development  of  Tur- 
key, and  will  strengthen  its  ability  to  fulfill 
its  responsibilities  under  the  NATO  Alliance 

(b|  This  subsection  authorizes  the  appro- 
priation of  $100,000,000  for  economic  support 
fund  assistance  for  Turkey  pursuant  to  chap- 
ter 4  of  part  II  of  the  Foreign  Assistance  Act. 
in  addition  to  amounts  otherwise  available 
under  that  chapter. 

(c)  This  subsection  provides  that  the 
amounts  appropriated  pursuant  to  this  sec- 
tion may  be  made  available  until  expended. 

The  White  House, 
Washington.  DC  .  ApHl  10.  1979. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate. 
Washmgton.  DC. 

Dear  Mr.  President:  I  hereby  transmit 
a  bill  "to  authorize  supplemental  economic 
suppcrt  for  the  fiscal  year  1979  for  Turkey, 
and  for  other  purposes",  and  urge  Its  prompt 
enactment.  The  bill  authorizes  appropria- 
tions of  $100,000,000  in  assistance  for  Turkey 
under  the  Economic  Support  Fund. 

Turkeys  economic  situation  continues  to 
deteriorate,  and  Its  foreign  exchange  short- 
age is  critical  The  Government  of  T^irkey 
has  begun  taking  steps  necessary  to  restore 
economic  equilibrium,  and  Is  considering 
others.  Even  with  a  major  stabilization  ef- 
fort, however,  significant  Improvement  In 
the  Turkish  balance  of  payments  will  take 
lime  Without  substantial  official  assistance 
in  1979.  Turkey  would  be  unable  to  obtain 
Imports  necessary  to  meet  the  basic  needs  of 
the  Turkish  economy  This  in  turn  would  ag- 
gravate serious  domestic  political  and  social 
problems  and  could  ultimately  affect  Tur- 
key's stability  and  Its  Western  orientation. 

In  January,  governments  friendly  to  Tur- 
key agreed  to  organize  a  multilateral  emer- 
gency assistance  effort,  subject  to  satisfac- 
tory Turkish  government  measures  of  eco- 
nomic stabilization  and  reform  As  that  ef- 
fort has  taken  shape,  it  has  become  clear 
that  fo.  it  to  succeed  additional  assistance 
will  be  required  from  the  United  States  and 
other  countries. 

An  additional  contribution  by  the  United 
States  of  $100  million  from  the  Economic 
Support  Fund  and  substantial  Increases  from 
other  major  donors  will  give  the  multi- 
lateral effort  the  momentum  necessary  for 
success  We  have  been  in  touch  with  other 
governments  to  urg?  them  to  Increase  their 
contributions  on  the  basis  of  equitable  bur- 
densharlng. 

In  accordance  with  the  requirements  of 
section  620C(d)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended.  I  hereby  certify 
that  the  furnishing  of  the  security  assistance 
for  Turkey  proposed  in  this  bill  will  be  con- 
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slstent  wltb  tbe  principles  set  forth  In  sec- 
tion   620C(b)    of    that    Act. 

In  this  regard,  it  remains  the  firm  policy  of 
the  United  States  to  support  the  resolution 
of  all  differences  amonj?  countries  in  the 
region  peacefully,  to  encourage  all  parties  to 
avoid  provocative  actions,  and  to  oppose  any 
attempt  to  resolve  disputes  through  force 
or  threat  of  force.  With  regard  to  the  Cyprus 
problem,  the  United  States  continues  to  sup- 
port fully  efforts,  especially  those  of  the 
United  Nations,  to  bring  about  prompt. 
peaceful  settlement  on  Cyprus,  including  the 
withdrawal  of  Turkish  military  forces  from 
the  Island.  The  United  States  continues  to 
support  the  maintenance  of  the  ceasefire  on 
Cyprus  pending  achievement  of  a  negotiated 
solution.  The  assistance  to  be  furnished  to 
Turkey  under  this  bill  will  help  create  the 
stability  and  security  that  are  important  un- 
derpinnings to  progress  toward  these  goals. 

I  strongly  urge  early  passage  of  the  en- 
closed legislation. 
Sincerely, 

JIMMT    CAKTER.* 


ADDITIONAL  COSPONSORS 

S.    221 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Colorado  ( Mr.  Armstrong  > . 
the  Senator  from  New  Jersey  (Mr.  Brad- 
LKT) ,  the  Senator  from  Utah  (Mr.  Oarn>  . 
the  Senator  from  Arizona  <Mr.  Giold- 
water),  the  Senator  from  New  Hamp- 
shire (Mr.  Humphrey)  .  the  Senator  from 
Kansas  (Mrs.  Kassebaum).  the  Senator 
from  Georgia  (Mr.  Nunn),  the  Senator 
from  Oregon  ( Mr.  Packwood  ) ,  the  Sen- 
ator from  South  Carolina  (Mr.  Tmni- 
MOND),  the  Senator  from  Virginia  (Mr. 
Warner),  and  the  Senator  from  New 
Jersey  (Mr.  Williams)  were  added  as 
cosponsors  of  S.  221,  a  bill  to  establish 
a  congressional  award  program. 

S.    2S2 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
and  the  Senator  from  New  Jersey  (Mr. 
Bradley)  were  added  as  cosponsors  of 
S.  252,  the  Anti-Arson  Act  of  1979. 

S.    336 

At  the  request  of  Mr.  Mathias.  thp 
Senator  from  South  Carolina  (Mr. 
Thurmond)  and  the  Senator  from  New 
Hampshire  (Mr.  Durkin)  were  added  as 
copsonsors  of  S.  336,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  provide 
that  married  individuals  who  file  sepa- 
rate returns  may  be  taxed  at  the  same 
rate  as  an  unmarried  individual. 

S     451 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  North  Dakota  iMr.  Bur- 
dick)  was  added  as  a  cosponsor  of  S.  451. 
the  Diabetes  Research  and  Training 
Amendments  and  the  National  Diabetes 
Advisory  Board  Extension  Act  of  1979. 

S.     535 

At  the  request  of  Mr.  Schmitt,  the  Sen- 
ator from  Kansas  (Mrs.  Kassebaum)  was 
added  as  a  cosponsor  of  S.  535.  the  Nu- 
clear Waste  Transportation  Safety  Act 
of  1979. 

S.     621 

At  the  request  of  Mr.  Mathias.  the 
Senator  from  Wyoming  (Mr.  Wallop i 
was  added  as  a  cosponsor  of  S.  621.  a 
bill  providing  service  funding  for  victims 
of  rape. 


At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  was 
added  as  a  cosponsor  of  S.  697,  a  bill 
to  reduce  by  $500,000,000  the  amoimt 
which  may  be  obligated  for  travel  and 
transportation  of  officers  and  employees 
in  the  executive  branch  during  fiscal  year 
1980. 

S.    936 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Iowa  (Mr.  Culver)  and 
the  Senator  from  Maryland  (Mr.  Sar- 
banes)  were  added  as  cosponsors  of 
S.  936.  a  bill  to  extend  the  authority 
under  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973. 

S.     984 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nicii  was  added  as  a  cosponsor  of  S.  984, 
a  bill  to  provide  for  the  waiver  or  reduc- 
tion of  peanut  marketing  penalties  in 
certain  circumstances. 

S.     997 

At  the  request  of  Mr.  Cochran,  the 
Senator  from  Wyoming  (Mr.  Simpson) 
was  added  as  a  cosponsor  of  S.  997,  a 
bill  to  amend  the  Federal  Aviation  Act 
of  1958  to  prohibit  the  Secretary  of 
Transportation  and  the  Administrator  of 
the  Federal  Aviation  Administration 
from  issuing  any  rule,  regulation,  or 
order  relating  to  certain  aspects  of  the 
control  of  navigable  airspace. 

SENATE  CONCURRENT  RESOLUTION  24 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Nevada  (Mr.  Cannon  i ,  the 
Senator  from  Missouri  iMr.  Danforth), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz  I,  the  Senator  from  Indiana  (Mr. 
LuGAR  > .  and  the  Senator  from  Alaska 
'Mr.  Stevens)  were  added  as  cosponsors 
of  Senate  Concurrent  Resolution  24,  ex- 
pressing the  sense  of  the  Congress  on 
the  nonenforcement  of  sanctions 
against  Zimbabwe  Rhodesia. 


SENATE  RESOLUTION  141— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  CRANSTON,  from  the  Commit- 
tee on  Labor  and  Human  Resources,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 

S.  Res.  141 

Resolved.  That  pursuant  to  section  402(ci 
of  the  Conijresslonal  Budget  Act  of  1974.  the 
provisions  of  section  402 (a i  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  239.  a  bill  to  authorize  appropriations  for 
programs  under  the  Domestic  Volunteer 
Service  Act  of  1973.  to  amend  such  Act  to 
facilitate  the  Improvement  of  programs  car- 
ried out  thereunder,  and  for  other  purposes 

Such  waiver  Is  necessary  to  permit  con- 
sideration of  legislation  authorizing  the  en- 
actment of  new  budget  authority  for  fiscal 
year  1979  for  national  volunteer  antiioverty 
and  small  business  programs  and  for  admin- 
istrative expenses.  The  administrative  and 
operating  expenses  of  these  programs  are 
currently  funded  under  a  continuing  reso- 
lution. Public  Law  95-482. 

Authorlzlnig  legislation  for  this  purpose 
passed  the  Senate  during  the  Second  Session 


of  the  95th  Congress  (S.  2617)  but  failed  to 
be  enacted  by  the  House  of  Representatives. 
Failure  to  bring  to  consideration  S.  239 
will  require  affected  activities  to  continue 
operation  under  a  continuing  resolution,  in 
violation  of  the  intent  of  the  Congressional 
Budget  Act  of  1974. 


NOTICES  OP  HEARINGS 

SUBCOMMITTEE  ON  HOUSING  AND  tJRBAN  AFFAIRS 

•  Mr.  WILLIAMS.  Mr.  President.  I  wish 
to  announce  a  time  change  in  the  sched- 
uled hearing  of  the  Subcommittee  on 
Housing  and  Urban  Affairs,  which  I  chair 
on  the  Banking,  Housing  and  Urban  Af- 
fairs Committee.  On  Tuesday,  May  1, 
1979.  the  subcommittee  will  commence 
its  hearing  at  10:30  a.m.  on  housing  au- 
thorization legislation,  related  measures 
and  on  the  proposed  legislation  to  amend 
the  Interstate  Land  Sales  Full  Disclo- 
sure Act.* 

SELECT    COMMFTTEE    ON    ETHICS 

«  Mr.  STEVENSON.  Mr.  President,  the 
hearings  of  the  Ethics  Committee  for  the 
Senator  Talmadge  investigation  are 
scheduled  for: 

April  30.   1202  DSOB,  9:30  a.m.  to   1  p.m. 

May  1,  1202  DSOB.  9:30  a.m.  to  1  p.m. 

May  2.  5110  DSOB,  9:30  a.m.  to  1  p.m. 

May  3.  5110  DSOB.  9:30  a.m.  to  1  p.m. 

May  7,  1202  DSOB.  9:30  a.m.  to  1  p  m. 

May  8.  1202  DSOB.  9:30  a.m.  to  i  p.m. 

May  9,  6226  DSOB,  9:30  a.m.  to  1  p.m. 

May  10.  1202  DSOB.  9:30  a.m.  to  1  p.m. 

May  16.  6226  DSOB.  2  p.m.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON   PARKS.  RECREATION.   AND 
RENEWABLE  RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  that  the  Parks, 
Recreation,  and  Renewable  Resources 
Subcommittee  of  the  Committee  on  En- 
ergy and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the  Senate 
on  Tuesday.  May  1,  1979.  beginning  at 

2  p.m.  to  hold  a  hearing  on  S.  490,  the 
Archaeological  Resources  Protection  Act 
of  1979,  and  S.  495,  legislation  to  estab- 
lish the  Prederi-k  Law  Homestead 
National  Historic  Site. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  to  mark  up  Senate  Resolu- 
tion 15,  concerning  mutual  defense 
treaties. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  on  Monday.  April  30.  1979. 
beginning  at  2  p.m.  to  hold  a  hearing  on 
S.  967,  the  Impact  Reduction  of  Energy 
Resources  Act  of  1979. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RISSER  WINS  PULITZER 

•  Mr.  CULVER.  Mr.  President.  Senator 
Jepsen  and  I  wish  to  jointly  commend 
James  Risser  of  the  Des  Moines  Register 
for  his  latest  in  a  series  of  journaUsm 
honors,  the  1979  Pulitzer  Prize  for  na- 
tional reporting. 

Mr.  Risser,  chief  of  the  Des  Moines 
Register's  Washington  bureau,  exempli- 
fies the  highest  standards  of  reporting. 
This  is  his  second  Pulitzer  Prize  for  na- 
tional reporting,  having  won  the  honor 
previously  in  1976. 

We,  and  all  of  Iowa,  are  proud  of  his 
contributions  not  only  to  our  State  but 
to  the  Nation.  The  seven-part  series  of 
articles  for  which  Mr.  Risser  was 
awarded  the  Pulitzer  Prize  last  week  ap- 
peared in  the  Des  Moines  Register  last 
fall.  The  series  dealt  with  the  environ- 
mental dangers  of  modern,  high- 
production  agricultural  techniques. 

'The  picture  is  a  grim  one, "  Mr.  Risser 
wrote,  "although  most  experts  think  the 
situation  can  be  corrected." 

The  articles  tell  of  millions  of  tons 
of  top  soil  washing  from  farmland  an- 
nually, of  inconsistent  Federal  planning, 
of  chemicals  and  livestock  wastes  in  our 
waterways  and  overuse  of  our  limited 
water  supply. 

We  commend  Mr.  Risser  for  effectivelv 
bringing  this  problem  to  the  attention 
of  the  country.  We  agree  with  Mr.  Risser 
that  while  the  problem  is  grim,  it  can 
be  solved. 

Mr.  Risser  earlier  this  year  won  the 
Thomas  Stokes  Award — an  award  given 
annually  for  the  best  articles  on  the 
environment  or  conservation — for  this 
series.  In  addition,  he  was  recently 
named  "Farm  Editor  of  the  Year"  by 
the  Nation's  farm  editors.* 


THE  UNITED  STATES-JAPAN 
TRADE  IMPASSE 

«  Mr.  DOLE.  Mr.  President,  yesterday's 
announcement  by  the  Prime  Minister  of 
Japan  that  his  government  will  not  make 
further  trade  concessions  to  the  United 
States  is  untimely,  ill  advised  and  pro- 
vocative. 

It  is  untimely  in  light  of  Prime  Minis- 
ter Ohira's  forthcoming  visit  to  Wash- 
ington and  the  pending  economic  sum- 
mit to  be  held  in  Tokyo.  The  announce- 
ment will  certainly  polarize  positions 
and  make  compromise  more  difficult,  if 
compromise  can  now  be  reached  at  all. 

It  is  ill  advised  because  for  the  past 
few  years  we  have  been  bending  over 
backwards  to  reach,  gradually,  and  diplo- 
matically, a  mutually  acceptable  ar- 
rangement by  which  our  completely  im- 
acceptable  trade  balance  may  be  cor- 
rected. We  have  been  rather  meek  in  our 
demands  considering  this  imbalance.  To 
simply  seek  reciprocal  tariff  cuts  and 
equal  reductions  in  nontariff  barriers 
between  our  countries  is  not  ask- 
ing too  much.  Under  the  current  cir- 
cumstances, we  would  be  entirely  justi- 
fied in  simply  demanding,  on  a  nonrecip- 
rocal  basis,  concessions  from  Japan. 

Despite  our  $12  billion  trade  balance. 
Japan  still  maintains  unjustifiable  im- 


port quotas  in  violation  of  international 
agreements  import  cartels,  government 
2ubsidies.  and  a  bureaucratic  mechanism 
that  effectively  establishes  a  "Fortress 
Jspan"  by  restricting  imports.  They 
have  been  surprisingly  intransigent  in 
making  adjustments  in  their  nontariff 
barriers.  Their  unwillingness  to  open 
their  government  procurement  to  any 
meaningful  extent  exemplifies  the  prob- 
lem. 

The  Prime  Minister's  announcement 
was  provocative  because  it  has  provided 
a  hot  wind  that  will  intensify  the  fires  of 
protectionism  in  this  coimtry.  It  is  un- 
fortunate that  the  Japanese  have  failed 
to  recognize  the  danger  that  this  trade 
problem  poses.  Not  only  are  our  trade 
relations  at  stake:  our  political  alliance 
is  becoming  jeopardized.  If  the  situa- 
tion continues  on  the  path  that  the  Jap- 
anese appear  to  have  chosen.  I  fear  a 
legislative  backlash  in  terms  of  trade 
laws  that  will  be  difficult  to  balance  in 
the  long  term. 

I  believe  that  the  administration's  op- 
sition  in  this  matter  is  the  right  one.  In 
fact.  I  am  sorry  our  negotiators  did  not 
toughen-up  .sooner.  By  taking  a  strong 
position  early  in  the  trade  negotiations 
we  might  have  clarified  for  the  Japanese 
that  they  wei-e  going  to  have  to  make 
significant  concessions  to  balance  the 
trade  flows.  Perhaps  the  tensions  we  are 
now  facing  could  have  been  avoided.  As 
it  is.  we  have  finally  taken  a  stand.  I 
support  this  action.  But  the  Japanese 
should  be  on  notice — unless  some  resolu- 
tion of  this  conflict  can  be  worked  out 
diplomatically,  it  may  be  necessary  to 
take  legislative  action  tiiat  may  be  much 
more  strenuous  than  a  diplomatic  set- 
tlement of  our  problems.* 


TREASURY  DEPARTMENT  OPPOSES 
REPEAL  OF  CARRYOVER  BASIS 
TAX  REFORM 

•  Mr.  KENNEDY.  Mr.  President,  one  of 
the  important  issues  facing  the  96th 
Congress  is  the  need  to  preserve  the  leg- 
islation enacted  in  1976  to  reform  the 
income  tax  treatment  of  property  trans- 
ferred at  death. 

Currently,  a  major  lobbying  drive  is 
underway  by  the  American  Bankers  As- 
sociation and  other  special  interest 
groups,  whose  purpose  is  to  repeal  the 
worthwhile  reform  enacted  in  1976. 

Prior  to  the  1976  legislation,  the  in- 
crease in  the  value  of  property  passing 
at  death  was  not  subject  to  income  tax. 
As  a  result,  large  amounts  of  capital 
gains  on  such  property  escaped  the  in- 
come tax  laws. 

The  1976  act  closed  this  serious  loop- 
hole by  treating  such  transfers  in  the 
same  way  that  property  transferred  by 
gift  has  been  treated  for  the  past  60 
years.  The  tax  basis  of  the  property  was 
made  the  same  for  the  new  owner  as  for 
the  prior  owner — hence  the  term  "carry- 
over basis" — and  income  tax  is  required 
to  be  paid  on  any  gains  when  the  prop- 
erty is  eventually  sold.  Repeal  of  this 
provision  would  bring  a  windfall  of  ap- 
proximately $1  billion  a  year  to  families 
in  the  top  1  percent  of  income  groups 
in  the  Nation. 


The  Treasury'  Department  is  strongly 
opposed  to  the  current  effort  to  repeal 
the  carryover  basis  tax  reform.  Recently. 
I  received  a  letter  from  Secretary  of  the 
Treasury  W.  Michael  Blumenthal,  em- 
phasizing the  Department's  strong  ob- 
jections and  enclosing  a  copy  of  the  testi- 
mony delivered  last  month  before  the 
Senate  Finance  Committee  by  Donald  C. 
Lubick,  Assistant  Secretary  of  Treasury 
for  Tax  Policy.  In  his  testimony.  Mr. 
Lubick  provided  a  thorough  anahsis  of 
the  issue  and  the  numerous  reasons  for 
opposing  the  effort  to  repeal  this  reform. 

Mr.  President.  I  submit  Secretary 
Blumenthal's  letter  and  Assistant  Secre- 
tary Lubick  s  testimony  for  the  Record. 
I  hope  that  Members  of  the  Senate  will 
study  the  issue  and  join  in  opposing  the 
i-epeal  of  this  provision. 

The  material  follows: 
The  Secretary  of  the  Treasury, 
Wash:ngton.   DC,   March.   27,   7979. 
Hon    Edward  M.  Kennedy, 
L'.S.  Senate. 
\Vas)iin.gton.    D.C. 

Dear  Teo:  The  Senate  may  be  asked  soon 
to  vote  for  a  repeal  of  the  carryover  basis 
provisions  Introduced  into  the  income  tax 
in  1976.  This  will  be  one  of  the  most  impor- 
tant tax  issues  before  the  Congress  this  year. 
Put  simply,  a  vote  for  repeal  is  a  vote  for  the 
Irrevocable  and  permanent  forgiveness  of  all 
income  taxation  on  some  $20  billion  annually 
of  capital  gains. 

Before  the  1976  Act.  the  heir  of  a  decedent 
took  as  his  basis  for  measuring  gain  on  In- 
herited property  the  value  at  the  death  of 
his  decedent.  AH  gain  accrued  during  the 
decedents  lifetime  went  permanently  un- 
taxed. The  1976  Act  provided  that  when  prop- 
erty is  sold,  whether  before  or  after  death, 
income  tax  is  payable. 

An  outright  repeal  of  carryover  liasls — 
rather  than  amenament  or  adoption  of  an 
allernatlve  solution  to  the  problem  of  ap- 
preciated assets  owned  by  decedents — will 
wipe  out  Income  taxes  for  estates  that  have 
millions  of  dollars  of  untaxed  appreciation 
m  marketable  Investments  And  it  will  deny 
revenues  that  under  the  right  circumstances 
could  finance  estate  tax  reductions  for  all 
decedents. 

Proponents  of  repeal  raise  a  litany  of  ex- 
traneous issues — recordkeeping,  small  busi- 
ness and  farm  liquidity  problems,  complex- 
ity. All  those  problems  can  be  solved  with- 
out a  billion  dollar  hit-or-mlss  giveaway 
to  fortunately  situated  wealthy  taxpayers 

I  enclose  a  copy  of  Treasury's  recent  state- 
ment on  the  problem  before  a  Senate  Finance 
Subcommittee.  I  also  enclose  two  summaries 
of  some  of  our  suggestions  to  deal  with  prob- 
lem areas  I  hope  this  material  will  be  of  use 
to  you  in  coming  to  a  conclusion  about  this 
very  basic  matter  of  Income  tax  policy 

In  the  event  you  on  your  staff  have  any 
questions  about  carryover  basis.  Donald  Lu- 
bick. Assistant  Secretary  of  the  Treasury  for 
Tax  Policy,  and  his  associates  would  be 
pleased  to  be  of  assistance  in  responding  to 
them. 

Sincerely. 

W    Michael  Blumenthal. 

Statement  of  Donald  C    Lubick.  Assistant 
Secretary  of  Treasury  for  Tax  Policy,  Be- 
fore the  Senate  Committee  cn  Finance, 
Subcommittee  on  Taxation  and  Debt  Man- 
agement. March   12.   1979 
Mr.  Chairman  and  Members  of  the  Sub- 
committee.   I    am   pleased    to   appear   again 
before  this  Subcommittee  to  discuss  the  im- 
portant income  tax  question  of  the  appropri- 
ate  tax   treatment   of   appreciated   property 
passing  at  death. 
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THE    TAX    POLICY    QUESTION 

Before  the  Tax  Reform  Act  of  1976  the 
basis  of  property  acquired  from  a  decedent 
was  its  estate  tax  fair  market  value.  This 
rule  is  commonly  called  "step-up"  In  basis. 
The  effect  of  step-up  Is  to  forgive  forever  the 
collection  of  any  Income  tax  on  appreciation 
that  has  accrued  in  property  held  by  an  In- 
dividual at  death. 

The  enactment  of  carryover  basis  by  sec- 
tion 2005  of  the  Tax  Reform  Act  of  1976  has 
prompted  volumes  of  comment  that  obscure 
the  basic  income  tax  issue  carryover  basis 
was  designed  to  ad:iress.  It  is  appropriate. 
therefore,  to  begin  by  identifying  this  issue 

To  us  the  issue  is  not  the  workability  of 
the  1976  carryover  rules — we  shall  later  In 
nur  statement  elaborate  changes  that  will 
solve  the  technical  problems  under  the  1976 
Act.  The  issue  is  instead  whether  income  tax 
liability  on  gains  accrued  by  a  decedent  at 
his  death  are  to  be  entirely  and  Irrevocably 
forgiven.  The  defenders  of  the  pre- 1976  step- 
up  rule  must  make  a  case  to  Justify  going 
back  to  that  result,  other  than  simply  that 
it  existed  before  1976.  The  Administration  is 
committed  to  the  principle  that  Income  tax 
on  appreciation  accrued  at  death  should  not 
be  forgiven. 

FORGIVENESS    IS    UNSOUND    INCOME    TAX    POLICY 

As  a  matter  of  income  taot  policy  step-up  is 
unsound  for  at  least  four  reasons. 

1.  Horizontal  and  vertical  Inequity,  Step-up 
discriminates  arbitrarily  among  taxpayers 
and  creates  significant  horizontal  and  verti- 
cal Inequities.  This  can  be  illustrated  by  a 
simple  example. 

Let  us  start  by  assuming  that  no  estate 
tax  is  imposed  on  the  transfer  of  property  at 
death.  Further,  assume  that  on  the  same  day 
two  taxpayers.  A  and  B.  each  bought  shares 
of  stock  in  the  same  corporation  for  $10,000 
A  and  B  decide  to  sell  when  the  stock  is 
worth  $110,000,  Each  would  pay  a  capital 
gains  tax  of  25  percent  on  any  recognized 
ca-ital  gain.  A  goes  Into  his  brokers  office 
and  sells  his  shares.  He  walks  out  Into  the 
street  and  meets  his  friend  B  who  Is  about 
to  go  Into  the  brokers  office  to  sell  his 
shares.  They  engage  In  animated  conversa- 
tion about  what  each  will  do  with  his  net 
after-tax  proceeds  of  $85,000  and  fall  to  ob- 


serve a  speeding  vehicle  which  strikes  and 
kills  them  both, 

A  sold  his  stock  before  he  died,'  He  realized 
a  capital  gain  of  $100,000  upon  which  an  In- 
come tax  of  $25,000  is  due  His  heir  is  left 
with  $85,000  after  the  tax  is  paid. 

Compare  B.  who  has  died  before  he  could 
sell  his  shares.  The  shares  pass  to  his  heir 
with  a  new  basis  of  $110,000.  B's  heir  can 
Immediately  sell  the  shares  for  that  price  and 
pocket  the  entire  $110,000. 

Accidental,  untimely  death  has  caused  A's 
heir  to  receive  $85,000  and  B's  heir  to  receive 
$110,000.  The  result  gives  an  unjustifiable 
advantage  to  B's  heir. 

Some  assert  that  the  income  tax  problem 
so  glaringly  highlighted  by  the  example  does 
not  really  exist  because  the  appreciation  in 
the  shares  owned  by  B  Is  subject  to  estate 
tax.  If  this  assertion  Is  true,  the  net  amount 
received  after  payment  of  both  Income  and 
estate  tax  should  be  the  same  for  A's  heir 
and  Bs  heir 

To  test  the  assertion,  assume  that  the 
shares  or  their  proceeds  In  the  estates  of  A 
and  B  are  both  taxed  at  a  30  percent  bracket. 
As  estate  after  payment  of  income  tax  has 
assets  of  $85,000  After  the  further  payment 
of  $25,500  In  estate  tax.  A's  heir  receives 
$59,500.  On  the  other  hand.  Bs  estate  has 
assets  of  $110,000  When  the  shares  of  stock 
are  sold  to  pay  B's  estate  tax  liability  of 
$33,000.  B's  heir  receives  $77,000.  $17,500  more 
than  that  of  A.  The  combined  Income  and 
estate  tax  burden  on  B's  heir  Is  reduced  by 
about  35  percent  from  the  burden  on  A's 
heir. 

This  example  demonstrates  two  basic  facts. 
First,  the  estate  tax  and  the  Income  tax  are 
two  separate  tax  systems.  The  estate  tax  ap- 
plies to  the  transfer  of  property,  the  Income 
tax  to  the  receipt  of  income,  'The  estate  tax 
Is  not  a  surrogate  for  the  income  tax.  It  ap- 
plies to  wealth  accumulated  after  payment  of 
Income  tax  as  well  as  to  wealth  that  was  not 
subject  to  Income  tax, 

Second,  the  example  demonstrates  the  dis- 
parate Income  tax  treatment  which  can 
occur  solely  due  to  the  timing  of  capital  gain 
recognition  Thus,  step-up  permits  those  who 
are  able  to  accumulate  wealth  in  the  form 
of  unrealized  appreciation  to  pass  on  that 
wealth  free  of  income  tax.  Those  who  have 
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recognized  capital  gains,  as  well  as  salaried 
Individuals,  can  pass  on  only  that  which  is 
left  after  income  tax  has  been  paid.  Only  the 
wealthiest  of  American  taxpayers  are  in  a 
position  to  live  comfortably  solely  on  divi- 
dends, rents  and  interest  derived  from  appre- 
ciating assets  they  are  rarely  forced  to  sell. 
No  policy  Juctlfles  granting  this  segment  of 
society  an  income  tax  advantage  over  the  vast 
majority  who  are  not  in  this  enviable  and 
privileged  position. 

This  is  not  an  extreme  or  hypothetical  situ- 
ation. Any  tax  practitioner  can  recite  from 
his  own  experience  instance  after  instance  of 
advice  by  him  to  his  clients  to  retain  assets 
that  would  otherwise  be  sold  primarily  to 
secure  forgiveness  of  Income  tax  at  death. 

Several  recent  court  decisions  demonstrate 
the  magnitude  of  the  problem.  In  Estate  of 
David  Smith, =  the  Court  found  the  value  of 
scrap  metal  owned  by  the  decedent  to  be  $2.7 
million.  Its  basis  was  almost  zero.  Under 
step-up,  virtually  $2.7  in  appreciation  passed 
to  the  decedent's  heirs  free  of  income  tax. 
In  Estate  of  Henry. ^  the  taxpayer  made  gifts 
of  marketable  corporate  stocks  totalling 
$6.7  million  with  a  basis  of  $115,000.  The  un- 
taxed appreciation  was  almost  $6.6  million. 
In  Owen  v.  Commission.'  the  taxpayer  gave 
marketable  American  Express  Company  stock 
worth  $5.2  million  with  a  basis  of  $1,200. 
Virtually  the  entire  $5.2  million  passed  free 
of  Income  tax.  In  Bradford  v.  Commission,' 
property  worth  $2  million  with  a  basis  of 
$283,000  was  the  subject  of  the  gift.  Over  $1,8 
million  of  appreciation  passed  Income  tax 
free.  In  Johnson  v.  Commission,''  the  prop- 
erty given  was  worth  $500,000:  Its  basis  was 
$10,800,  Almost  $490,000  of  appreciation 
passed  Income  tax  free. 

This  phenomenon  is  not  restricted  solely 
to  those  with  inherited  wealth.  As  noted  in  a 
recent  article  In  Fortune  magazine,  "there 
are  dozens— perhaps  even  hundreds — of  indi- 
viduals who  have  ama=sed  fortunes  of  $50 
million  or  more  In  privately  held  com- 
panies,"" As  the  article  shows,  the  initial 
Investment  In  these  enormously  successful 
enterprises  Is  nominal  when  compared  to 
their  current  worth. 

The  Impact  of  forgiveness  of  income  tax 
at  death  is  more  significant  as  estate  size 
increases.  Table  1  demonstrates  how  esti- 
mated appreciation  rises  as  a  percentage  of 
the  gross  estate  as  estates  Increase  in  size. 


TABLE  i.-APPRECIATlOW  AS  A  PERCENT  OF  GROSS  ESTATE  BY  SIZE  OF  GROSS  ESTATE  (1979  LEVELS) 


Size  of  irojs  estate 


Appreclition  including  personal  residence 


Gross  estate 
(millions) 


Amount     As  a  percent  of         Average  pet 
(millions)  jross  estate 


return 


Under  $175  000 

J175,0OO  lo  5200.000     ■• 

$200,000  to  $300,000  ...  f 

$300,000  to  $500,000       : f 

$500,000  to  $1,000,060.       t 

$i,ooo,oooto $2.000000    * 

$2,000,000  to  53.000,000         * 

$3,000,000  to  $5,000,000         t 

55,000,000  to  $10,000,000       T 

510,000,000  and  over.. ...";;""";.'"";";"""""-t 

Total 


525, 183 
3,291 
9.037 
9,21s 
9.774 
7,082 
3.179 
3.101 
3.057 
3.365 


54,386 

633 

1,800 

2,013 

2,280 

1,739 

821 

812 

833 

1,153 


17.4 

$18,000 

19.2 

35, 900 

19.9 

48,200 

21.8 

83,000 

23.3 

153.500 

24.6 

335,  100 

25.8 

522,  400 

26.2 

990,  200 

27.2 

1.87fi  100 

34.3 

7.161,500 

Appreciation  excluding  personal  residence 

Amount     As  a  percent  of  Average  per 

(millions)  gross  estate  return 


53,  242 

479 

1.375 

1.609 

1.888 

1,459 

722 

708 

752 

1.  114 


76,284 


16, 470 


21.6 


47, 700 


13,347 


Source:  Office  of  the  Secretary  of  the  Treasury,  Office  of  Ta«  Analysis. 


12.9 

$13,  300 

14.6 

27,  200 

15.2 

36, 800 

17.5 

66,  300 

19.3 

131,300 

20.6 

281,110 

22.7 

547,  400 

22.8 

863, 400 

24.6 

1,693,700 

33.1 

6,  919,  300 

17.5 

38,  600 

In  fact,  over  75  percent  of  appreciation  Is 
found  In  estates  of  over  $175,000,  which  com- 
prtse  less  than  4  percent  of  decedents  dying 
annually.  * 

2.  Revenue  loss.  Step-up  results  In  a  sig- 
nificant revenue  loss.  Under  step-up.  an  esti- 
mated 020  billion  In  accrued  appreciation 
P*M«8  untaxed  annually.  The  income  tax  on 
this  $30  billion  is  not  Just  foregone  in  the 
ye*r  of  a  decedent's  death.  It  is  permanently 
and  irrevocably  forgiven. 

3.  Economic  dUtortioTis.  Step-up  also 
creates  serious  adverse  economic  effects  The 
opportunity  entirely  to  avoid  income  tax  on 
appreciated  assets  by  holding  those  assets 
until  death  distorts  capital  mobility  by  in- 


ducing Individuals  to  retain  assets  solely  to 
obtain  this  benefit.  The  Inducement  to  hold 
assets  to  avoid  the  payment  of  Income  tax 
Is  referred  to  as  "lock-in". 

It  is  almost  Impossible  to  quantify  the 
amount  of  wealth  that  is  "locked-ln".  This 
is  because  "lock-in"  is  a  negative  phenome- 
non. It  occurs  when  sales  otherwise  dictated 
by  sound  Investment  strategies  do  not  occur. 
Of  cour«e.  the  decision  not  to  sell  may  In- 
volve other  considerations  which  cannot  be 
separated  from  tax-induced  "lock-in  ".  None- 
theless, to  the  extent  t>'e  Income  tax  system 
can  be  said  to  cause  "lock-In",  step-up  is  a 
major  source  of  that  "lock-In",  Those 
whose   estate   planning   takes   step-up   into 


account,  and  plainly  this  includes  many 
elderly  taxpayers  and  most  taxpayers  with 
large  accumulations  of  unrealized  apprecia- 
tion, will  Inevitably  find  their  decision 
whether  to  hold  or  sell  affected  by  this  pro- 
vision. 

Congress  In  1978  relied  upon  revenue  from 
higher  sales  volume  to  Justify  Increasing  the 
capital  gains  exclusion  to  60  percent.  The 
"lock-In""  effect  of  step-up  will  undermine 
the  goal  of  the  reduced  capital  cains  rates 
enacted  by  the  Revenue  Act  of  1978.  The  pur- 
pose of  the  reduced  capital  gains  rate  was  to 
unlock  caoital  in  the  form  of  unrealized 
appreciation  in  assets  that  were  not  being 
sold  because  of  the  allegedly  excessive  tax 
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burden  imposed  on  the  sales  proceeds.  This 
goal  will  not  be  met  if  taxpayers  have  the 
opportunity  to  avoid  tax  entirely  by  holding 
appreciated  property  until  death. 

"Lock-In"  can  best  be  reduced  by  treat- 
ing death  as  a  recognition  event.  If  unreal- 
ized apreclatlon  were  taxed  at  the  current 
long-term  capital  gains  rates,  a  significant 
amount  of  the  "lock-in""  effect  would  be 
eliminated. 

As  to  "lock-in"",  carryover  basis  is  a  second 
best  approach.  It  somewhat  reduces  the 
"lock-In""  effect  for  Investors  concerned  with 
estate  planning,  since  complete  forgiveness 
is  eliminated.  However,  if  the  property  con- 
tinues to  appreciate  In  value,  the  capital 
gains  tax  would  be  greater  when  the  heirs 
consider  selling,  and  then  their  '"lock-in"" 
would  be  somewhat  increased.  Thus.  "lock- 
In""  would  be  decreased  for  some  but  In- 
creased for  others.  The  net  effect  on  aggre- 
gate "lock-In  "  cannot  be  determined  fairly. 

4.  Disparate  basis  treatment  for  lifetime 
gifts  and  accrued  but  unpaid  income  items. 
Carryover  basis  for  property  acquired  by  life- 
time gift  has  been  the  law  since  1921,  Simi- 
lar treatment  has  existed  since  1942  even  in 
the  case  of  property  passing  at  death  that 
consists  of  compensation,  pension  benefits 
and  unpaid  Installment  obligations  from  the 
disposition  of  property.  Yet,  most  property 
acquired  by  gift  at  death  received  a  new 
basis.  Lifetime  and  deathtlme  transfers 
should  be  treated  similarly  for  Income  tax 
basis  purposes. 

The  Shortcomings  of  Forgiveness  are  Not 
Newly  Recognized 

The  case  against  forgiveness  on  the 
grounds  of  inequity,  revenue  loss,  adverse 
economic  effects  and  structural  Inconsist- 
ency is  overwhelming.  It  is  not  surprising 
that  these  deficiencies  have  long  been  recog- 
nized and  that  a  number  of  responsible  pro- 
posals to  cure  the  problem  were  suggested 
prior  to  the  1976  Act. 

In  1963.  while  proposing  that  the  gain  on 
the  transfer  of  a  decec'ent's  assets  at  death 
be  subject  to  Income  tax  at  that  time.  Sec- 
retary Dillon  stated: 

"The  prospect  of  eventual  tax-free  trans- 
fer of  accrued  gains  with  a  stepped-up  basis 
equal  to  the  new  market  value  .  .  .  distorts 
investment  choices  and  frequently  results  in 
complete  Immobility  of  Investments  of  older 
persons  .  .  .  The  reduction  In  capital  gains 
rates  alone  would  not  effectively  deal  with 
the  lock-in  problem.  'Without  this  broader, 
more  equal  capital  gains  tax  base,  there 
would  be  no  Justification  for  lowering  capi- 
tal gains  tax  rates."  * 

While  President  Kennedy"s  1963  proposal 
was  not  adopted,  the  House  Ways  and  Means 
Committee  did  at  one  point  tentatively 
adopt  carryover  basis  as  a  solution. 

The  1969  Treasury  Department  Tax  Re- 
form Studies  and  Proposals  also  included  a 
proposal  to  subject  to  income  taxation  the 
appreciation  In  the  value  of  assets  trans- 
ferred at  death."  The  proposal  was  addressed 
to  the  following  deficiencies  of  step-up: 

"(Ilnequality  in  the  Income  tax  treatment 
of  peoDle  who  accumulate  their  estates  out 
of  currently  taxable  income  as  compared  to 
those  who  accumulate  estates  by  means  of 
unrealized  capital  gains. 

"At  least  $15  billion  a  year  of  caoital  gains 
fall[ingl  completely  outside  the  Income  tax 
system. 

"[Ulndeslrable  economic  effects  because 
of  the  resulting  "lock-in""  effect."  '» 

By  1976,  Congress  was  prepared  to  address 
the  issue.  Forgiveness  was  reoealed  and  car- 
ryover basis  was  substituted  effective  for 
estates  of  decedents  dying  after  1976.  The 
reasons  for  change  were: 

"'Present  law  (step-up)  results  in  an  un- 
warranted discrimination  against  those  per- 
sons who  sell  their  property  prior  to  death 
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as  compared  with  those  whose  property  is 
not  sold  until  after  death.  "Where  a  person 
sells  appreciated  property  before  death,  the 
resulting  gain  is  subject  to  the  Income  tax. 
However,  if  the  sale  of  the  property  can  be 
postponed  until  after  the  owner"s  death,  all 
of  the  appreciation  occurring  before  death 
will  not  be  subject  to  the  Income  tax. 

""This  discrimination  against  sales  occur- 
ring before  death  creates  a  substantial 
"lock-In"  effect.  Persons  in  their  later  years 
who  might  otherwise  sell  property  are  ef- 
fectively prevented  from  doing  so  because 
they  realize  that  the  appreciation  in  that  as- 
set will  be  taxed  as  Income  if  they  sell  be- 
fore death,  but  will  not  be  subject  to  Income 
tax  If  they  hold  the  asset  until  their  death. 
The  effect  of  this  "lock-in"  effect  is  often  to 
distort  allocation  of  capital  between  com- 
peting sources."'  ''■ 

A  problem  of  substantial  magnitude 
existed  under  step-up.  the  problem  had  long 
been  recognized  and  it  was  resolved  in  an 
acceptable  manner  through  the  enactment 
of  the  carryover  basis  concept.  Technical 
problems  with  the  statutory  provisions  that 
h:ive  surfaced  since  enactment  should  not 
obscure  this  achievement. 

THE  ARGUMENTS  FOR  STEP-UP  FORGIVENESS 

The  1976  repeal  of  step-up  prompted  a 
large  volume  of  comment.  It  is  im^ortant  to 
examine  carefully  the  substance  of  this  com- 
ment to  identify  legitimate  questions. 

1.  Death  is  a  "tax  loophole"".  The  assertion 
has  been  made  that  those  who  favor  repeal 
of  step-up  view  death  as  a  "tax  loophole  "" 
The  Issue  is  whether  property  whlr-h  passes 
at  death  should  be  treated  the  same  as  prop- 
erty which  passes  inter  vivos  It  Is  not  true 
that  the  repeal  of  step-up  discriminates 
against  people  who  hold  property  until 
death.  Deferral  of  taxation  aside.  It  simply 
places  those  individuals  on  an  equal  Income 
tax  footing  with  those  who  have  not  ac- 
cumulated wealth  in  the  form  of  unrealized 
aporeclatlon  and  held  It  until  death, 

2,  Repeal  of  step-up  will  result  in  a  new 
tax  Some  assert  that  the  repeal  of  step-up 
constitutes  a  new  tax.  This  is  untrue.  There 
is  no  new  tax  Imposed  If  step-tip  Is  repealed: 
rather  certain  property  on  which  deferred 
income  tax  was  forgiven  now  becomes  sub- 
ject to  that  tax.  This  Is  not  a  semantic  point. 
As  the  Chairman  of  this  Subcommittee 
stated  In  a  recent  address  before  the  New 
York  State  Bar  Association,  "tax  laws  should 
apply  equally  to  all  taxpayers"  "When  they 
do  not.  they  should  be  changed  Forgiveness 
results  in  taxpayers  who  have  sold  property 
before  death  being  treated  differently  than 
those  who  did  not.  The  result  Is  unequal  ap- 
plication of  the  laws. 

3  The  expectancies  of  those  who  relied  on 
step-up  must  be  protected  It  is  alleged  that 
the  repeal  of  step-up  dashed  the  expecta- 
tions of  those  who  relied  on  that  provision 
In  making  investment  decisions.  The  answer 
to  real,  and  not  imagined,  difficulties  re- 
garding expectations  that  should  be  pro- 
tected lies  In  appropriate  transition  rules. 
The  orginal  carryover  basis  provision  In 
H,R.  14844  contained  no  transition  relief.  To 
protect  legitimate  expectations,  the  transi- 
tion rule,  known  as  the  "fresh  start""  adjust- 
ment, was  added  by  the  Conference  Commit- 
tee. If  that  provision  does  not  achieve  its  in- 
tended purpose.  It  Is  appropriate  to  reex- 
amine it  and  make  necessary  modificBtions 
But  it  is  totally  inappropriate  to  retain  step- 
up  forgiveness  because  the  transition  rule 
may  require  adjustment. 

4.  Repeal  of  step-up  results  in  tax  on  infla- 
tion gains  only.  Some  assert  that  step-up 
should  be  retained  because  much  of  the 
appreciation  that  would  be  subject  to  tax 
under  an  alternative  system  is  attributable 
to  inflation.  The  amount  of  appreciation  in- 
volved In  the  gifts  of  property  noted  in  the 
cases  cited  earlier  demonstrate  that  this  is 
not  the  case.  There  is  no  way  that  inflation 


can  account  for  increases  in  value  of  that 
magnitude.  But  even  if  it  were  true,  the  sim- 
ple example  of  A  and  B  provides  a  total  re- 
sponse. Each  was  equally  affected  by 
inflation  and  yet  the  heirs  of  each  receive 
different  amounts.  While  the  effects  of  in- 
flation are  a  matter  to  which  the  Adminis- 
tration is  devoting  considerable  attention, 
it  is  neutral  In  this  context. 

5.  Death  is  an  inappropriate  time  to  im- 
pose Income  tax  Some  of  the  comment  over 
repeal  of  step-up  has  as  its  core  the  notion 
that  it  is  inappropriate  to  treat  the  involun- 
tary event  of  death  as  an  Income  tax  rec- 
ognition event  This  argument  does  not  lead 
to  the  conclusion  that  forgiveness  is  correct 
Rather,  if  accepted,  it  would  lead  one  to 
adopt  carryover  basis  This  Is  because  under 
a  carryover  basis  system  no  Income  tax  is 
imposed  until  an  appreciated  asset  Is  sold 
Moreover,  the  argument  Ignores  the  fact  that 
death  Is  one  of  the  few  times  an  accounting 
of  wealth   is  made  for  tax  purposes, 

6  Repeal  of  step-up  Is  unnecessary  because 
unrealized  appreciation  is  subject  to  estate 
tax.  As  I  noted  earlier,  some  assert  that  it  is 
not  necessary  to  subject  unrealized  appre- 
ciation to  Income  tax  because  that  unreal- 
ized appreciation  Is  included  in  the  dece- 
dent's estate  and  is  subject  to  estate  tax. 
This  argument  is  rebutted  by  the  simple  ex- 
ample of  A  and  B.  one  of  whom  sold  his  as- 
sets before  death  and  the  other  who  did  not. 

It  has  been  suggested  that,  to  the  extent 
the  argument  against  step-up  forgiveness  in- 
volves concern  over  the  revenue  loss  attribu- 
table to  the  $20  billion  dollars  of  unrealized 
appreciation  passing  untaxed  annually,  the 
solution  is  simply  to  raise  estate  tax  rates. 
However,  there  is  nothing  lik°  the  uniform- 
ity In  the  ratio  of  appreciable  assets  to  es- 
tate size,  between  taxpayers  having  the  same 
estate  size,  that  would  be  required  before 
consideration  could  be  given  to  substllutli;g 
an  estate  tax  increase  for  repeal  of  step-up, 

A  simple  Increase  in  estate  tax  will  not  re- 
sult in  fairness  for  Income  tax  purposes  be- 
tween estates  of  the  same  size. 

If  it  is  believed  that  carryover  results  in 
too  great  an  overall  tax  burden,  it  would  be 
fairer  to  lower  estate  tax  rates  for  all  estates 
than  to  forgive  Income  tax  liability.  If  the 
Subcommittee  desires,  we  would  be  happy 
to  work  with  it  to  analyze  this  question.  But 
the  question  of  overall  tax  burden  cannot  be 
permitted  to  obscure  the  basic  issue  forgive- 
ness raises:  the  equitable  Income  tax  treat- 
ment of  those  who  have  realized  pain  prior 
to  death  as  opposed  to  those  who  have  not 

7,  Carryover  basis  or  subjecting  unreal- 
ized appreciation  to  graduated  Income  tax 
rates  at  death  is  regressive  The  Committee 
may  hear  testimony  that  the  1976  carryover 
basis  provision  is  regressive  by  estate  size 
A  basis  adjustment  Is  made  to  account  for 
the  fact  that  estate  tax  has  been  paid  on 
property  that  has  been  valued  without  tak- 
ing into  account  the  contingent  income  tax 
llabllltv  on  unrealized  appreciation.  Because 
of  this  basis  adjustment  the  increase  in  over- 
all tax  for  a  given  amount  of  appreciation 
win  decline  as  the  size  of  the  estate  in- 
creases  This  Is  said  to  be  regressive. 

It  Is.  of  course,  true  that  for  estates  in 
the  70  percent  bracket,  forgiveness  of  Income 
tax  onlv  lets  the  heirs  keep  30  cents  for  each 
dollar  of  Income  lax  that  Is  avoided  while 
In  the  40  percent  estate  tax  bracket  the  ad- 
vantage of  step-up  forgiveness  is  60  cents  on 
the  dollar  Carryover  merely  eliminates  the 
advantage  to  the  extent  it  exists  There  Is  no 
more  regressivlty  here  than  In  the  allowance 
of  a  deduction  for  administration  expenses 
that  is  worth  70  cents  on  the  dollar  to  a  very 
large  estate  and  nothing  to  a  very  small  es- 
tate. Yet  the  deduction  is  necessary  to  meas- 
ure the  estate  transferred  The  adjustment 
simply  assures  that  the  estate  tax  applies 
to  the  correct  transfer  tax  base,  the  gross  es- 
tate less  the  amount  of  accrued  Income  tax 
liability, 

8.  Any  system  other  than  step-up  cannot 
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work  because  proof  of  basis  problems  are 
Insurmountable.  This  Subcommittee  has 
previously  received  testimony  and  submis- 
sions to  the  effect  that  no  system  which 
relies  upon  the  need  to  determine  the  basis 
of  assets  transferred  at  death  can  possibly 
work.  The  assertion  Is  that  either  taxpayers 
do  not  keep  adequate  records  of  the  acquisi- 
tion cost  of  assets  during  their  lives  or  If 
they  do  those  records  somehow  disappear  at 
death. 

This  problem  did  not  deter  Congress  when 
It  first  enacted  the  Income  tax.  The  basis 
of  property  held  on  March  1,  1913  was  its 
value  on  that  date  or  historical  cost  and  the 
Income  tax  system  managed  to  work.  The 
Canadians  adopted  a  similar  basis  rule  when 
they  first  treated  gifts  and  deathtlme  trans- 
fers as  recognition  events.  Their  system  has 
not  posed  significant  basis  determination 
questions.  Both  Canadian  government  au- 
thorities and  private  practitioners  Inform  us 
that  the  Issue  of  proof  of  basis  has  not  even 
been  a  matter  of  public  discussion.  More- 
over, carryover  of  basts  has  not  caused  sig- 
nificant difficulties  for  property  transferred 
by  gift  or  Items  of  income  in  respect  of  a 
decedent  passing  at  death.  These  carryover 
provisions  have  existed  since  1921  and  1942 
respectively.  Nonetheless,  we  understand 
that  the  American  Bankers  Association,  and 
perhaps  others,  will  submit  a  number  of 
actual  cases  in  which,  during  the  period 
carryover  basis  appeared  to  be  in  effect, 
executors  had  difficulty  determining  the 
basis  of  assets.  We  look  forward  to  examin- 
ing this  report  so  that  we  can  determine 
independently  the  scope  of  this  problem  and 
suggest  appropriate  solutions. 

Notwithstanding  the  data  which  may  be 
submitted,  several  fundamental  points  are 
relevant.  First  is  the  necessity  of  record- 
keeping to  provide  for  the  case  of  a  lifetime 
sale  or  other  disposition  of  property.  Second 
Is  the  question  of  the  types  of  assets  for 
which  It  la  reasonable  to  assume  taxpayers 
retain  cost  records.  Third  Is  the  standard  to 
which  taxpayers  who  acquired  assets  prior 
to  the  effective  date  of  any  new  system 
should  be  held.  Once  these  three  Issues  have 
been  examined  It  is  possible  to  design  a  sys- 
tem which  takes  Into  account  legitimate 
record  keeping  problems. 

Under  our  Income  tax  system  (and  for  gift 
tax  reporting  purposes),  an  Individual  who 
acquires  property  should  retain  cost  basis 
information.  That  information  will  be  rele- 
vant if  that  property  is  sold  or  given  away. 
Even  under  step-up  forgiveness,  records  were 
unnecessary  only  if  a  taxpayer  knew  with 
absolute  certainty  that  the  particular  asset 
would  be  held  until  death.  Since  most  tax- 
payers pay  for  assets  they  acquire,  and  all 
taxpayers  are  Interested  In  reducing  tax  on 
sale,  it  is  in  their  Interest  to  retain  or  obtain 
co«t  records.  Otherwise  secondary  evidence 
will  be  needed  to  establish  some  basis  or  the 
entire  sale  price  will  be  taxable 

We  believe  most  taxpayers  recognize  this 
and  do  retain  cost  records  for  most  assets. 
Whether  those  records  are  readily  accessible 
or  In  a  form  which  could  be  understood  by 
others  Is  a  different  question  and  one  to  be 
examined  In  the  context  of  transition  relief 
However,  it  is  simply  not  true  that  the  vast 
majority  of  taxpayers  of  this  country  fall  to 
keep  records  as  to  the  acquisition  cost  of  the 
vast  majority  of  assets  they  acquire,  espe- 
cially Investment  assets  held  by  the  wealth- 
iest 2  percent  of  taxpayers. 

The  proposition  that  record  keeping  prob- 
lems should  control  whether  Ux  Is  Imposed 
on  an  otherwise  clearly  taxable  event  would 
If  carried  to  its  logical  extreme,  mean  that 
only  "easily  measurable"  Income  should  be 
tMed.  It  also  implies  that  the  determination 
whether  income  is  "easily  measurable"  rests 
enUrely  with  the  Uxpayer.  Thus,  the  tax- 
payer can.  In  his  own  discretion,  control 
whether  sufficient  records  exist  to  determine 


his  Income  tax  liability.  If  he  falls  to  main- 
tain records.  Income  becomes  hard  to  meas- 
ure and  hard  to  mettsure  Income  is  not  sub- 
ject to  tax.  Porgetfulness  should  not  be 
blessed  with  forgiveness. 

Records  regarding  the  acquisition  cost  of 
closely  held  corporation  stock  may  be  diffi- 
cult to  find  but  should  be  capable  of  recon- 
struction. In  the  case  of  partnerships  and 
subchapter  S  corporations  past  Income  tax 
returns  will  provide  basis  information.  For 
those  who  are  engaged  In  sole  proprietor- 
ships, past  Income  tax  returns  will  show  the 
basis  of  depreciable  assets. 

If  acquisition  cost  records  do  not  exist 
with  regard  to  Investment  real  estate.  It  Is 
usually  possible  :o  recreate  or  estimate  basis 
by  a  number  of  methods.  For  example,  many 
deeds  state  the  purchase  price  of  real  estate. 
Transfer  tax  stamps  or  local  property  tax 
assessments  may  also  provide  guidance.  The 
basis  of  marketable  securities  can  be  esti- 
mated by  reference  to  market  quotations  on 
or  about  the   acquisition  date. 

We  recognize,  however,  that  record  keep- 
ing problems  do  exist  with  regard  to  certain 
t>'pes  of  assets  and  that  It  Is  necessary  to 
address  these  problems  In  designing  appro- 
priate relief  For  example,  many  taxpayers 
may  fall  to  retain  records  of  the  cost  of 
Items  of  tangible  personal  property  such  as 
furniture,  clothing,  collections  of  nominal 
value  and  the  like.  Many  taxpayers  also  fall 
to  keep  accurate  records  with  regard  to  Im- 
provements  to   personal   residences. 

Problems  with  records  for  property  ac- 
quired prior  to  the  effective  date  of  the  re- 
peal of  step-up  must  be  distinguished  from 
problems  which  may  occur  thereafter.  Con- 
gress must  assume  that  any  Justification  for 
failure  to  keep  records  disappears  once  tax- 
payers are  on  notice  that  assets  acquired 
after  the  effective  date  are  subject  to  the 
new  statute.  Step-up  cannot  be  retained  Just 
because  there  are  fears  that  taxpayers  will 
not  keep  records. 

Therefore,  the  record  keeping  problem  the 
Subcommittee  should  focus  upon  Is  that  of 
basis  Information  for  assets  acquired  prior 
to  the  effective  date  of  the  repeal  of  stepup. 
Our  experience  under  the  Income  tax  when 
originally  enacted  and  the  recent  experience 
of  the  Canadians  indicate  that  this  should 
not  be  a  .serious  problem  Moreover,  the  prob- 
lems that  do  exist  should  be  alleviated  by 
the  "fresh  start"  concept  adopted  In  1976. 

Under  this  approach,  the  basis  of  property 
in  the  hands  of  an  heir  Is  the  greater  of  his- 
torical cost  or  value  on  December  31.  1976. 
Two  rules  exist  to  determine  value  on  De- 
cember 31.  1976  If  the  property  was  a  mar- 
ketable security,  the  value  Is  the  market  quo- 
tation. The  December  31,  1976  value  of  all 
other  property  Is  determined  by  pro-rating 
appreciation  from  the  date  of  acquisition  to 
the  date  of  death  on  a  dally  basis  and  adding 
to  the  acquisition  cost  that  portion  of  the 
appreciation  attributable  to  the  holding  pe- 
riod prior  to  December  31,  1976  However, 
under  the  1976  rules,  the  fresh  start  adjust- 
ment Is  available  only  for  purposes  of  deter- 
mining gain.  Thus,  historical  cost  Is  also 
important  because  It  Is  the  only  basis  upon 
which  a  loss  may  be  recognized. 

Under  this  system  of  transition  relief 
records  play  an  Important  role  However,  a 
few  simple  changes  should  resolve  the  record 
keeping  problem  for  the  vast  majority  of 
taxpayers.  For  example,  consider  the  follow- 
ing. The  present  ilO.OOO  personal  and  house- 
hold effects  exclusion  would  be  Increased  to 
$50,000.  property  subject  to  the  exclusion 
would  be  expanded  to  Include  tangible  per- 
sonal property  which  was  a  capital  asset  In 
the  hands  of  the  taxpayer,  and  excluded  as- 
sets would  be  determined  In  ascending  order 
of  value  as  reported  on  the  decedent's  estate 
tax  return.  The  basis  of  property  acquired 
prior  to  the  effective  date  would  continue  to 
be  the  greater  of  acquisition  cost  or  the  fresh 


start  value  but  the  fresh  start  value  would 
be  available  for  determining  both  gain  and 
loss.  Fresh  start  value  for  marketable  securi- 
ties would  be  the  market  quotation  on  the 
relevant  valuation  date.  Certain  classes  of 
property  the  value  of  which  will  not  Increase 
after  the  valuation  date  (such  as  notes  or 
selected  types  of  preferred  stock)  would  be 
treated  like  marketable  securities  for  this 
purpose.  All  other  property  would  have  the 
fresh  start  value  determined  by  use  of  a 
generous  formula  starting  with  estate  tax 
value  and  assuming  annual  appreciation  of 
6  percent,  subject  to  a  minimum  In  any  case 
of  25  percent  of  estate  tax  value.  That  Is,  the 
fresh  start  value  would  be  determined  by 
dividing  estate  tax  value  by  a  number  from 
a  table  which  would  contain  the  appropriate 
discount  rate.  The  discount  back  formula 
would  replace  the  present  time  apportion- 
ment method. 

In  this  system,  historical  cost  Is  relevant 
only  If  It  exceeds  fresh  start  value.  It  Is  not 
needed  to  determine  fresh  start  value  as  Is 
presently  the  case. 

It  Is  true  that  historical  cost  may  exceed 
fresh  start  value  and  executors  may  still  feel 
pressured  to  find  historical  cost.  In  the  case 
of  almost  all  property,  however,  it  should  be 
possible  for  the  executor  to  make  an  edu- 
cated Judgment  as  to  the  likelihood  of  his- 
torical cost  exceeding  fresh  start  value. 
Where  that  Is  probable,  we  also  believe  satis- 
factory Information  to  recreate  basis  will 
exist.  However,  if  the  Congress  feels  that 
finding  historical  cost,  even  after  taking 
Into  account  this  generous  fresh  start  relief 
Is  still  a  burden  It  could  simply  say  that  the 
basis  of  assets  acquired  prior  to  the  effective 
date  will  be  equal  to  the  fresh  start  value 
A  solution  such  as  that  set  forth  above 
should  eliminate  proof  of  basis  problems  for 
the  bulk  of  the  examples  which  will  be  pre- 
sented to  the  Subcommittee  for  assets  ac- 
quired prior  to  the  effective  date.  As  for  as- 
sets acquired  after  the  effective  date,  tax- 
payers are  put  on  notice  of  the  need  to  re- 
tain basis  records.  Special  relief  Is  provided 
for  household  effects  and  the  like. 

In  short,  we  believe  the  proof  of  basis  issue 
Is  a  red  herring  We  agree  with  the  Special 
Tax  Counsel  to  the  Trust  Division  of  the 
American  Bankers  Association.  Richard  B. 
Covey,  who  stated  in  a  recent  article  that 
objections  to  carryover  basis  on  the  ground 
that  proof  of  basis  problems  were  .so  severe 
as  to  merit  a  return  to  step-up  were  "pre- 
mature, at  least  until  a  reasonable  trial  pe- 
riod has  passed."  '- 

9.  Carryover  basis  delays  the  probate  of 
estates,  inordinately  increases  the  cost  of 
estate  administration  and  presents  Irrecon- 
cilable fiduciary  conflicts.  The  allegation  is 
made  that  carryover  basis,  solely  by  Introduc- 
ing a  new  concept  to  be  taken  Into  account 
during  estate  administration,  frustrates  ef- 
forts of  the  probate  bar  to  simplify  the  ad- 
ministration of  estates.  It  Is  true  that  any 
departure  from  step-up  Introduces  additional 
complexity.  However,  If  the  proposals  we 
suggest  are  adopted  this  complexity  will  not 
exist  for  98  percent  of  the  estates  coming  Into 
existence  annually.  The  question  is  whether 
carryover  basis  unduly  affects  and  delays 
administration  of  the  estates  of  the  remain- 
ing 2  percent. 

If  our  proposals  are  adopted,  much  of  the 
anticipated  difficulty  and  cost  of  administra- 
tion of  carryover  basis  Is  eliminated.  The 
aggregate  cost  of  compliance  will  be  Insignifi- 
cant compared  to  the  revenue  it  generates 
and  the  Increased  Income  tax  equity  it 
produces. 

It  is  also  alleged  that  carryover  basis  im- 
properly Intrudes  In  estate  administration  by 
creating  an  entirely  new  set  of  considerations 
to  be  taken  into  account  In  distributing  as- 
sets  to   various   beneficiaries.   While  by  no 
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means  certain  under  applicable  state  law.  It 
Is  possible  that  a  fiduciary  may  have  to  take 
Income  tax  basis  into  account  in  making 
distributions. 

If  this  Is  an  assertion  that  fiduciaries  are 
incapable  of  administering  estates  when  they 
must  take  tax  consequences  into  account.  It 
is  a  curloiis  one.  Estate  planning  and  admin- 
istration Is  replete  with  tax  considerations. 
The  tax  literature  abounds  with  learned  dis- 
cussions of  various  minimization  techniques. 
Entire  books  have  been  written  on  subjects 
such  as  the  marital  deduction.  Law  schools 
devote  entire  courses  to  estate  planning  and 
administration.  Many  wealthy  taxpayers,  who 
also  happen  to  be  those  who  would  be  af- 
fected by  the  repeal  of  step-up,  often  pay 
substantial  legal  fees  to  tailor  estate  plans 
to  minimize  taxation. 

If  this  argument  is  premised  on  the  fact 
that  property  with  bases  different  from  estate 
tax  value  cannot  be  dealt  with  by  fiduciaries. 
It  Is  also  rather  curious.  The  real  world  Is 
complicated  for  those  administering  large 
estates.  Fiduciaries  must  already  make 
choices  which  have  both  tax  consequences 
and  affect  the  net  amounts  received  by  bene- 
ficiaries and  they  are  not  clamoring  to  have 
these  elections  eliminated.  For  example,  fi- 
duciaries must  decide  whether  to  file  a  Joint 
or  separate  Income  tax  return  for  the  year 
of  the  decedent's  death;  whether  to  claim 
expenses  as  estate  or  Income  tax  deductions; 
whether  to  elect  the  alternate  valuation  date; 
whether  to  elect  special  use  valuation; 
whether  to  elect  to  pay  estate  tax  In  Install- 
ments; whether  to  distribute  property  In  cash 
or  In  kind;  whether  to  receive  retirement 
benefits  in  other  than  a  lump  sum;  the  choice 
of  a  fiscal  year;  whether  to  accumulate  or 
distribute  estate  income;  which  assets  to  sell 
and  how  to  reinvest  the  sales  proceeds;  when 
to  settle  claims  and  when  to  terminate  ad- 
ministration. Carryover  basis  considerations 
do  not  materially  add  to  these  decisions.  In- 
deed. In  the  more  sophisticated  estate  plans, 
decisions  with  regard  to  the  administration 
of  formula  marital  deduction  clauses  make 
the  alleged  carryover  basis  problems  pale  in 
significance. 

THE    CHOICES 

I  have  previously  stated  that  the  Admin- 
istration is  committed  to  the  principle  that 
income  tax  on  appreciation  In  assets  held 
at  death  should  not  be  forgiven.  The  choices 
as  to  how  to  tax  this  appreciation  are  two: 
treat  death  as  a  recognition  event  for  Income 
tax  purposes  or  provide  that  the  decedent's 
basis  carries  over  to  his  estate  and  heirs. 

There  are  a  number  of  principles  that 
should  be  applied  in  making  this  choice. 
First,  the  system  should  be  as  simple  as  pos- 
sible consistent  with  the  principle  that  simi- 
larly situated  taxpayers  should  be  treated 
similarly.  Second,  the  system  should  Intrude 
as  little  as  possible  in  the  estate  adminis- 
tration process.  Third,  where  the  system  may 
produce  hardships,  such  as  liquidity  prob- 
lems, those  Issues  should  be  identified  and 
dealt  with  in  a  fair  manner.  Fourth,  the 
treatment  of  lifetime  and  deathtlme  trans- 
fers should  be  the  same. 

Any  system  without  step-up  forgiveness  is 
more  complicated  'han  a  system  with  step- 
up.  There  is  no  question  that  forgiveness  is 
simple.  There  is  no  need  to  determine  basis 
and  so  long  as  an  Individual  does  not  sell  an 
asset.  Inaccurate  or  nonexistent  records 
present  no  problems. 

However,  this  argument  proves  too  much. 
Nontaxation  is  always  the  simplest  system 
and  an  argument  as  to  simplicity  can  be 
made  with  regard  to  almost  any  taxing  pro- 
vision. Including  deductions  or  credits. 

There  is  much  to  be  said  in  favor  of  treat- 
ing the  transfer  of  property  at  death  as  an 
Income  tax  recognition  event.  It  achieves 
parity  between  taxpayers  who  sold  property 
before  death  and  those  who  did  not,  with 
those  who  held  assets  until  death  still  re- 


taining the  advantage  of  tax  deferral  on  un- 
realized appreciation.  Such  a  system  could 
be  more  simple  than  carryover  basis  because 
accounts  would  finally  be  settled  at  death. 
Alleged  fiduciary  problems  encountered  in 
taking  into  account  potential  Income  tax 
liability  in  connection  with  the  distribution 
of  property  to  various  beneficiaries  would  be 
eliminated.  The  distortions  of  "lock-In" 
would  be  lessened.  Finally,  basis  adjust- 
ments to  account  for  estate  tax  attributable 
to  unrealized  appreciation  would  be  elim- 
inated. 

The  Treasury  Department  believes  that 
treating  a  transfer  at  death  as  a  recognition 
event  is  an  entirely  acceptable  solution  to 
the  step-up  problem.  We  have  devoted  con- 
siderable time  over  the  last  several  months 
on  the  development  of  alternatives  to  im- 
plement such  a  system,  including  an  exam- 
tation  of  the  two  forms  of  "Additional  Es- 
tate Tax"  until  recently  favored  by  the 
American  Bankers  Association.  If  the  Sub- 
corf>mlttee  Indicates  an  Interest  In  pursuing 
this  couKSjW'e  would  be  willing  to  supply 
these  mateflBIS— when  we  have  completed 
our  work  on  them. 

I  have  also  indicated  that,  in  concept, 
carryover  basis  represents  an  acceptable 
solution  to  the  forgiveness  problem.  How- 
ever, we  agree  experience  has  shown  that  the 
1976  Act  statutory  structure  could  be  Im- 
proved. 

Recognizing  this.  Treasury  has  made  a 
major  effort  to  meet  with  Interested  pro- 
fessional groups  and  individuals  to  learn  of 
their  specific  concerns  and  their  suggestions 
for  change.  We  have  received  valuable  assist- 
ance from  the  American  Institute  of  Certi- 
fied Public  Accountants,  the  Trusts  and 
Estates  Law  Section  of  the  New  York  State 
Bar  Association  and  Individual  members  of 
the  Special  Carryover  Basis  Committee  of 
the  Tax  Section  of  the  American  Bar  Asso- 
ciation, to  name  Just  a  few.  This  hearing,  we 
hope,  will  provide  another  opportunity  for 
the  public  to  suggest  to  the  Subcommittee 
and  Treasury  their  proposals  for  modifica- 
tions. 

At  this  time  I  should  like  to  examine  the 
complaints  regarding  the  operation  of  the 
1976  carryover  basis  provision  that  have  been 
registered  with  the  Subcommittee  in  prior 
hearings,  and  propose  solutions  to  them.  I 
shall  divide  my  discussion  of  these  problems 
Into  three  areas,  the  basic  statutory  provi- 
sion, the  transition  relief  afforded  by  the 
fresh  start  adjustment  and  liquidity  Issues. 
1.  The  basic  statutory  provision 
a.  The  provision  is  overbroad  because  it 
applies  to  the  estates  of  many  decedents  who 
are  not  required  to  file  estate  tax  returns. 
We  recommend  that  In  general,  carryover 
basis  would  apply  only  to  those  estates  for 
which  estate  tax  returns  are  required.  The 
basis  for  assets  held  by  estates  not  required 
to  file  Federal  estate  tax  returns  would  be 
determined  under  step-up.  Executors  of 
nonfiling  estates  would  not,  therefore,  be 
concerned  with  the  basis  of  any  property 
Included  in  the  estate  except  as  under  pres- 
ent law.  Items  of  income  in  respect  to  the 
decedent.  This  change  would  eliminate  ap- 
proximately 98  percent  of  decedents  dying 
annually  from  the  operation  of  carryover 
basis. 

It  has  been  alleged  that  this  change  is 
purely  a  political  expedient  and  that  sub- 
jecting only  2  percent  of  decedent's  estates 
to  carryover  basis  violates  the  principle  that 
the  tax  laws  should  apply  equally  to  all  tax- 
payers. Carryover  basis  will  Indeed  apply  to 
a  small  segment  of  decedents  dying  annu- 
ally, but  that  small  segment  Is  the  segment 
that  owns  more  than  75  percent  of  all  ap- 
preciated assets. 

An  increase  In  the  minimum  basis  from 
$6J,000  to  $175,000  necessarily  accompanies 
this  proposal.  Thus,  the  minimum  basis  as- 


sures that  equality  of  tax  benefit  is  given  to 
large  estates  as  well  as  small.  Moreover,  we 
believe  the  allocation  of  the  minimum  basis 
should  be  changed  so  that  It  does  not  depend 
upon  a  formula.  Rather,  the  minimum  basis 
would  be  allocated  in  the  discretion  of  the 
executor  first  to  capital  assets  and  then.  If 
any  minimum  basis  remains,  to  assets  which 
would  produce  ordinary  Income  In  whole  or 
part  when  sold  by  the  estate  or  heir. 

The  change  In  the  allocation  method  will 
provide  some  measure  of  liquidity  relief  In 
those  Instances  where  the  executor  must 
sell  assets  to  meet  estate  liabilities.  It  also 
eliminates  the  necessity  to  recompute  the 
allocation  of  the  entire  minimum  basis  if 
there  is  an  audit  adjustment  to  the  value 
of  the  property  In  the  estate. 

Minimum  basis  would  be  calculated  prior 
to  the  death  tax  basis  adjustment.  This  re- 
verses the  order  of  computation  under  the 
present  provision.  The  minimum  basis  will 
therefore  constitute  a  floor  to  which  the 
death  tax  adjustment  can  be  added  rather 
than  a  cap  as  is  presently  the  case 

b.  The  amount  of  the  "personal  and 
household  effects  '  exclusion  is  too  small  and 
the  term  Is  ambiguous  The  present  exclu- 
sion would  be  Increased  to  $50,000.  To  elim- 
inate definitional  ambiguity  and  relieve  ex- 
ecutors of  the  task  of  choosing  excluded 
as.sets.  the  exclusion  would  be  available  to 
all  items  of  tangible  personal  property  that 
were  section  1221  capital  assets  of  the  de- 
cedent. Assets  subject  to  the  exclusion  would 
be  selected  In  ascending  order  of  value  as 
shown  on  the  decedents  estate  tax  return. 
In  addition  to  eliminating  questions  of 
fiduciary  choice,  this  expanded  exclusion 
will  solve  the  proof  of  basis  problem  for 
manv  of  those  who  own  collections 

c.  The  present  death  tax  adjustments  are 
unduly  complicated,  are  computed  by  refer- 
ence to  an  Incorrect  rate  and  require  re- 
computation  for  all  assets  If  the  value  of 
one  asset  Is  changed  on  audit  A  simplified 
single  death  tax  adjustment  would  replace 
the  three  separate  but  Interdependent  ad- 
justments required  under  present  law.  A 
percentage  number  would  be  taken  from  the 
estate  tax  rate  table  and  applied  to  each 
Item  of  appreciated  property  subject  to  es- 
tate tax.  The  percentage  to  be  applied  would 
be  the  highest  tax  rate  to  which  the  estate 
is  subject  before  any  credits  are  applied,  ex- 
cept that  If  an  estate  does  not  have  at  least 
$50,000  of  property  subject  to  tax  in  that 
bracket  the  next  lower  rate  would  apply 

To  illustrate,  a  taxable  estate  of  $400,000 
will  be  in  the  34  percent  bracket  Each  Item 
of  appreciated  property  used  to  fund  a  tax- 
able bequest  would  receive  a  basis  Increase 
equal  to  34  percent  of  the  appreciation  In 
that  property.  The  total  federal  estate  tax 
payable  on  a  $400,000  estate,  after  subtract- 
ing the  $47,000  unified  credit,  is  $74,800,  or 
atjproximatelv  19  percent  of  the  total  estate. 
Yet  In  this  case,  the  adjustment  would  be 
34  percent.  Under  the  1976  Act  provision, 
the  19  percent  average  tax  rate  would  have 
been  used. 

Where  an  estate  is  nontaxable  because  of 
the  unified  credit,  an  adjustment,  based 
upon  the  estate  tax  rate  schedule  would 
nonetheless  be  allowed  The  allowance  of  an 
adjustment  In  this  case  permits  an  ample 
adjustment  for  any  state  death  taxes 

No  adjustment  would  be  made  where  the 
decedent's  estate  was  not  required  to  file  a 
federal  estate  tax  return.  In  that  case  step-up 
will  apply.  _.,     . 

The  move  to  a  single  death  tax  adjust- 
ment, computed  at  the  highest  marginal 
estate  tax  rate,  has  been  uniformly  ap- 
plauded as  a  major  simplification  by  all  with 
whom  we  have  consulted.  Indeed.  Mr. 
Covey,  has  commented : 

"The  Treasury  annroach  Is  com- 
mendable and  a  maior  step  toward  simplify- 
ing the  complex  and  defective  section  1023 
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(c)  and  (6)  adjustments.  When  combined 
with  the  proposed  $175,000  minimum  basis 
and  with  a  computation  of  minimum  basis 
before  rather  than  after  the  adjustment  for 
estate  tax  on  appreciation,  a  fair  overall 
result  Is  achieved  even  though  no  direct  ad- 
justment Is  given  for  state  death  tax.  In  ef- 
fect an  adjustment  Is  given  for  state  and 
foreign  death  taxes  in  amounts  equal  to  the 
section  2011  or  2014  (or  treaty)  credits  be- 
cause the  marginal  federal  estate  tax  rate 
Is  a  precredlt  rate."  :- 

The  proposal  has  been  criticized,  however 
on  the  ground  that  it  does  not  permit  a  basis 
adjustment  for  state  death  taxes  that  ex- 
ceed the  amount  allowed  as  a  federal  credit. 
It  la  true  that  state  death  taxes  in  excess  of 
the  federal  credit  do  not  result  in  an  addi- 
tional basis  Increase.  However,  one  would 
question  whether  It  Is  appropriate  to  give 
a  federal  tax  adjustment  for  state  taxes  In 
excess  of  the  credit  amount  Rather.  If  a 
sute's  death  taxes  are  too  high,  the  prob- 
lem should  be  resolved  by  the  state.  More- 
over, the  adjustment  is  computed  at  the 
highest  applicable  marginal  federal  estate 
tax  rate,  and  therefore  may  result  In  an 
over-compensation  because  much  of  the  es- 
tate has  been  subject  to  tax  at  rates  less 
than  the  highest  marginal  rate.  In  addition 
the  adjustment  is  available  without  regard 
to  the  amount  of  depreciated  property  In 
the  estate. 

The  most  recent  commentary  of  the  Amer- 
ican Bankers  Association  makes  much  of  the 
failure  to  adjust  for  state  death  taxes  How- 
ever. Mr.  Covey  makes  the  argument  in  op- 
position eloquently  when  he  states,  using 
New  York  as  an  example,  that: 

"The  understatement  of  the  basis  increase 
for  the  New  York  estate  tax  on  appreciation 
will  most  frequently  occur  when  all  of  the 
appreciation  is  taxed  In  only  one  rate  bracket 
for  federal  purposes.  To  Illustrate,  for  a  tax- 
able estate  In  excess  of  SIO  million  with  all 
appreciation  taxed   in  the  top  rate  bracket 
the  basis  increase  on  the  Treasury  approach 
la  »70  for  each  $100  of  appreciation  while 
under  an  exact  method  the  increase  would 
be  $75  for  each  $100  of  appreciation.  If  how- 
ever, the  appreciation  was  taxed  in  two  or 
more  federal  rate  brackets,  the  federal  basis 
mcrease  under  the  Treasury  approach  would 
be  overstated  when  compared  with  the  result 
of  an  exact  method.  This  point  can  be  seen  by 
takUjg  estates  of  various  sizes  which  are  all 
appreciation.   In  such  a  case,   the  Treasure- 
approach    would    exceed    the   basis    Increase 
under   an   exact   method   until    the   taxable 
estate  exceeds  $60,000,000"'* 
Mr.  Covey  goes  on  to  state : 
"Major  almpUflcatlon   would   be  achieved 
under   the   Treaaury   approach    because   the 
Daals  Increase  would  in  most  cases  not   be 
auapended."  A  change  in  the  increase  would 
be  required  only  if  as  a  result  of  the  audit  of 
the  federal  estate  tax  return  the  eatate  Is 
moved  up  in  a  rate  bracket."" 
~I!?"f  J*^"  adiustment  is  generous  In  most 
«««.  this  generosltv  does  not  significantly 
affect  horizontal  equity,  achieves  a  fair  result 
n?«u.^*'.'^    fj'V'^*''  '^*  principle  that  com- 
fiKf-  ^       °1?'**  ^  avoided  Where  it  la  pos- 
sble   to  achieve   a  comparable   result   in   a 
almple  manner. 

d.  It  is  unnecessarily  time  consumlne  to 
reqmre  the  death  tax  adjustment  to^  com- 
fhi  hJ!S*™**'''  '°'  ""'^'^  "«««  included  in 

ad*urtmtl?r'  *'.*''*  ^"'"  '^*  ''""h  tax 
adjuatment  is  a  single  percental,  it  Is  slm- 

«m«^r  li  P'"T":  '^''"<«<1  at  different 
dWM.n!?  "ample,  the  basis  of  mutual  fund 
a^k  nf  ;*^^»t'n«t  'hares  or  shares  of 
dH?.«^»  »,  *""•  corporation  acoulred  at 
m™^*  "'"*•  ''""''^  "*  ^^'  executors  elec- 
-lon.  b*  averaged.  The  simplified  single  death 

Footnotes  at  end  of  article. 
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tax  adjustment  would  then  be  applied  to  the 
average  basis  rather  than  the  actual  basis  of 
each  share.  This  proposal  would  also  simplify 
executors'  decisions  regarding  the  distribu- 
tion of  appreciated  assets  All  similar  prop- 
erty would  have  the  same  basis  and  Inherent 
gain  would  be  the  same. 

e.  Special  rul3s  are  needed  for  personal 
residences  We  propose  two  changes.  First,  if 
unused,  the  $100,000  personal  residence  gain 
exclusion  would  be  available  to  the  decedent's 
executor  on  an  elective  basis  as  a  positive 
basis  adjustment,  without  regard  to  the  de- 
cedent's age  but  with  the  consent  of  a  sur- 
viving spouse  required.  This  would  coordinate 
the  1978  Revenue  Act  changes  with  the  carry- 
over basis  system.  Second,  an  annual  addi- 
tion to  basis  (for  example,  $250),  would  be 
permitted  for  personal  residences  acquired 
after  the  effective  date  of  the  statute  to  ac- 
count for  Improvements,  unless  a  larger 
amount  could  be  substantiated  in  any  year 
This  would  mitigate  the  record  keeping  prob- 
lem for  minor  home  expenditures. 

f    The  present  reporting  requirements  are 
unduly   burdensome    If  the   foregoilng  pro- 
posals are  adopted,  basis  information  report- 
ing would   be  required  only  from  executors 
of  the  less  than  2  percent  of  estates  subject 
to   carryover    basis     Penalties   would    be   as- 
sessed pursuant  to  a  negligence  standard  only. 
g    The  basis  of  carryover  basis  property  re- 
mains uncertain  until  that  property  is" dis- 
posed of  In  a  transaction  in  which  basis  be- 
comes relevant  A  procedure  would  be  created 
pursuant  to  which  executors  could  achieve  a 
final   determination   of   basis,   binding   upon 
both  the  -xecutor  and  the  Internal  Revenue 
Service,  at  the  time  of  audit  of  the  decedent's 
estate  tax  return.   A  number  of  the  groups 
with  whom  we  have  consulted  have  suggested 
that  such  a  procedure  Is  essential  to  resolve 
basis   uncertainties  and  simplify   the  long- 
term  administration  of  carryover  basis. 
2.   Transition  relief 
a.  The  fresh  start  rule  applicable  to  non- 
marketable    property    poses    Insurmountable 
proof  of   basis  problems    This  question   wa.s 
addressed  earlier.  To  reiterate,  the  discount 
back  rule  of  the  Revenue  Act  of  1978  would 
be  applied  at  a  rate  of  6  percent  to  deter- 
mine  the  fresh  start   basis  for  all   property 
held  on  December  31,  1976  other  than  mar- 
ketable  bonds   and   securities    The   applica- 
tion of  this  formula  could  in   no  event  re- 
sult in  a  basis  le.ss  than  25  percent  of  estate 
tax   value    The   present   formula   which   ap- 
portions appreciation   ratably  on   a   day-to- 
day basis  would  be  abandoned. 

Historical  cost  would  be  Important  only 
if  it  exceeded  the  fresh  start  value  If  this 
is  deemed  to  Impose  undue  burdens  on 
executors,  the  dLscount  back  formula  could 
be  the  sole  method. 

b.  The  fresh  start  adjustment  unfairly  dis- 
criminates against  nonmarketable  property 
because  its  fresh  start  basis  can  never  ex- 
ceed estate  tax  value  It  is  true  that  the 
fresh  start  value  of  nonmarketable  property 
cannot  exceed  estate  tax  value. 

One  solution  is  to  provide  a  "national  ap- 
praisal date"  and  permit  the  appraLsed  value 
of  property  on  that  date  to  be  Its  fresh  start 
value  Congress  speclficallv  rejected  this  al- 
ternative in  1976  and  we  think  it  was  wise 
so  to  do  Even  if  one  believes  in  the  veracity 
of  appraisals,  it  is  questionable  whether  all 
taxpayers  should  be  put  to  the  expense  of 
obtaining  such  appraisals  when  it  is  not  clear 
that  the  appraised  property  will  be  held 
until  death  Moreover,  in  the  real  world 
even  contemporaneous  appraisals  are  the 
subject  of  substantial  dispute  It  Is.  there- 
fore, reasonable  to  anticipate  administrative 
problems  when  the  validity  of  an  appraisal 
is  examined  many  years  in  the  future.  These 
facts  lead  to  the  conclusion  that  the  ap- 
praisal technique  Is  not  appropriate.  The  dis- 


count back  formula  is  a  reasonable  alterna- 
tive. 

Certain  types  of  nonmarketable  property 
would  be  treated  as  if  they  were  marketable 
securities  for  purposes  of  this  fresh  start 
rule.  There  are  assets,  the  value  of  which 
will  not  change  substantially  from  the  fresh 
start  date  to  the  date  of  death.  It  is  unfair 
to  subject  these  assets  to  fresh  start  value 
determination  under  a  discount  back  for- 
mula. Therefore,  we  propose  that  noncon- 
vertlble,  nonparticipating  preferred  stock  be 
given  fresh  start  value  equal  to  its  redemp- 
tion price  on  the  fresh  start  date 

In  addition,  the  Secretary  would  be  grant- 
ed regulatory  authority  to  devise  alternatives 
to  the  discount  back  formula  for  assets 
which  will  not  substantially  appreciate  in 
value  after  the  fresh  start"  date,  such  as 
nonmarketable  notes,  and  assets  the  value 
of  which  could  be  readily  ascertained  as  of 
December  31.  1976  by  a  method  other  than 
appraisal.  An  example  of  the  latter  is  prop- 
erty subject,  on  the  fresh  start  date,  to  a 
binding  buy-sell  agreement  that  has  the 
effect  of  fixing  estate  tax  value  The  fresh 
start  value  would  be  determined  by  reference 
to  the  formula  set  forth  in  the  agreement, 
c  The  fresh  start  basis  should  be  available 
for  purposes  of  both  gain  and  loss.  Treasury 
agrees.  This  change  would  eliminate  the 
need  to  retain  records  of  separate  bases  for 
"fresh  start"  property 

d.  The  fresh  start  adjustment  should  be 
calculated  by  reference  to  estate  tax  value. 
.Again,  Treasury  agrees.  Executors  would  not 
be  required  to  establish  date  of  death  value 
as  a  computation  base  where  the  estate  tax 
alternate  valuation  date  is  elected. 
3.  Liquidity  issues 
Carryover  basis  itself  does  not  cause 
llouidlty  problems  No  tax  is  due  in  a  carry- 
ever  basis  system  until  carryover  basis  prop- 
erty is  sold  No  family  farm  faces  a  tax 
liability  from  carryover  basis  until  the  farm- 
land is  sold.  If  liquidity  problems  exist,  they 
arise  because  of  the  estate  tax. 

A  large  portion  of  the  appreciated  prop- 
erty held  by  estates  is  comprised  of  mar- 
ketable securities  and  Investment  real 
estate  In  the  case  of  marketable  securities 
there  can  be  no  liquidity  problem.  In  the 
case  of  investment  real  estate,  the  estate 
tax  win  be  Imposed  on  the  value  of  the  prop- 
erty net  of  Indebtedness.  To  the  extent  in- 
vestment real  estate  Is  subject  to  estate  tax. 
the  net  equity  in  the  property  should  be 
sufficient  to  secure  a  loan  sufficient  to  pay 
the  estate  tax. 

Problems  may  exist  where  the  investment 
property  does  not  generate  sufficient  Income 
to  service  a  loan  We  would  be  sympathetic 
to  proposals  to  provide  additional  liquidity 
relief  in  these  situations  where  there  Is 
demonstrated  need. 

Closely-held  business  Interests  and  farms, 
which  represent  only  7  percent  of  the  value 
of  assets  reported  on  estate  tax  returns, 
pose  a  somewhat  different  problem.  In  the 
case  of  farms,  special  use  valuation  signifi- 
cantly reduces  includible  value  for  estate 
tax  purposes.  Liberal  estate  tax  deferral  pro- 
visions provide  an  cpportunlty  to  spread  the 
payment  of  estate  tax  over  10  or  15  years  for 
qualifying  farms  and  small  businesses.  Fi- 
nally, section  303  provides  an  opportunity  to 
have  clofely-held  stock  redeemed  at  reduceo 
capital  gains  rates  The  combination  of  these 
provisions  provides  a  significant  measure  of 
relief.  However,  we  are  willing  to  explore 
additional  liquidity  relief  solutions  for  farms 
and  closely-held  businesses  that  will  reduce 
or  defer  the  payment  of  income  tax  on  assets 
sold  to  pay  estate  tax. 

CONCLUSION 

The  basic  issue  before  this  Subcommittee 
Is  the  fairness  of  an  Income  tax  system  which 
forgives  Income  tax  on  appreciated  assets 
passing  at  death.  Forgiveness  is  unsound  in- 
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come  tax  policy.  Those  who  would  return  to 
step-up  should  Justify  that  step.  They  cannot 
be  allowed  to  use  technical  complexity  as  a 
rationale.  Technical  problems  can  be  solved. 

It  Is  the  Administration's  firm  position 
that  unrealized  appreciation  In  property 
held  at  death  cannot  be  permitted  to  escape 
Income  taxation.  Either  carryover  basis  or 
treating  death  as  an  income  tax  recognition 
event  Is  acceptable. 

We  look  forward  to  hearing  the  testimony 
of  those  individuals  who  will  appear  before 
you  and  to  reading  the  written  submissions 
of  the  others.  We  hope  you  will  permit  us  to 
respond  for  the  record  to  the  testimony  you 
will  hear  today  and  next  week.  To  that  end 
I  ask  that  you  hold  the  hearing  record  open 
f;r  an  additional  two  weeks  to  enable  vis  to 
prepare  that  respon.se. 

FOOTNOTES 

'  For  purposes  cf  illustration  the  technical 
question  of  when  a  .sale  of  stock  is  complete 
is  ignored. 
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'T.C.M.  1978-51. 

» 70  T.C.  594  (1978). 
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Report.  Estate  and  Gift  Tax  Reform  Act  of 
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Sess.,  36-37  (1976). 

'-  Covey  and  Hastings,  "Cleaning  up  Carry- 
over Basis,"  31  The  Tax  Lawyer  615.  695 
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•Covey  and  Hastings.  "Cleaning  Up  Carry- 
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[The  additional  materials  referred  to  in 
Secretary  Blumenthal's  letter  were  not  sub- 
mitted for  the  Record.  ]  # 


RESTRUCTURING  OP  THE  AMTRAK 
SYSTEM 

•  Mr,  DANFORTH.  Mr.  President, 
there  has  been  much  cJiscussion  on  both 
sides  of  the  issue  concerning  the  recom- 
mendations of  Transportation  Secretary 
Adams  regarding  the  restructuring  of 
the  Amtrak  route  system.  I  suoport  those 
recommendations,  and  believe  that  the 
statement  submitted  by  the  Secretary  to 
the  Surface  Transportation  Subcommit- 
tee of  the  Commerce  Committee,  on 
which  I  serve,  when  he  testified  on 
March  5  provides  a  solid  explanation 
and  justification  for  his  recommenda- 
tions. 'While  these  recommendations  do 
not  always  take  the  popular  way  out. 
they  have  been  made  on  a  solid  factual 
basis  and  are  mandated  bv  our  efforts  to 
reduce  Federal  spending  and  to  make 
Government  more  efficient. 

I  ask  that  the  following  statement  be 
printed  in  the  Record. 

The  statement  follows: 

Testimony  or  Brock  Adams.  Secretary 

oo!!!''' ■H.''^"''"*'^  ^^'^  Members  of  the  Sub- 

todl?  tn^ni  '  ^"^  P'**^'^  ^°  ^PP^a"-  ''efore  vou 

o   vo,  r   rt  '"'ff  *'*^  >'°"  ^°^^  "»•  response 

to   your   directive   to   Improve   the   Amtrak 


route  system  and  the  Administration's 
recommended  Amtrak  Improvement  Act  of 
1979.  Since  many  of  the  provisions  of  the 
proposed  Act  flow  from  the  findings  con- 
tained In  my  report  on  the  Amtrak  route 
system.  I  shall  begin  this  morning  by  dis- 
cussing that  report. 

As  I  am  sure  you  and  the  members  of  this 
Subcommittee  know.  Mr.  Chairman.  I  be- 
lieve very  strongly  that  the  Amtrak  route 
system  recommendations  which  I  have  sub- 
mitted to  you  present  us  with  an  opportunity 
to  respond  to  the  very  clear  concerns  of  many 
of  the  Nation's  taxpayers.  My  recommenda- 
tions will  allow  us  to  reduce  Government 
spending  and  they  will  permit  us  to  focus 
our  limited  resources  on  those  Amtrak  serv- 
ices which  are  most  supported  by  Its  patrons 
and  are  most  energy  efficient.  President 
Carter  Is  committed  to  control  of  both  Gov- 
ernment spending  and  inflation.  I  am  sure 
that  you  and  the  members  of  this  Subcom- 
mittee share  that  commitment.  Mr.  Chair- 
man. My  recommendations  will  contribute 
to  that  end.  The  improved  Amtrak  route 
system  will  save  $1.4  billion  In  tax  dollars 
during  the  next  five  years,  and  yet  it  will 
continue  to  provide  rail  passenger  service  to 
91  percent  of  the  number  of  riders  served  by 
the  current  Amtrak  system.  Opportunities 
to  save  that  kind  of  money  while  not  signifi- 
cantly impairing  service  are  essential,  and  so 
I  would  like  to  take  a  few  minutes  of  the 
Committee's  time  to  discuss  this  opportunity 
with  you  in  greater  detail. 

As  you  will  recall,  Mr.  Chairman,  the  Am- 
trak Improvement  .\ct  of  1978  required  me 
to  develop,  in  cooperation  with  Amtrak,  an 
improved  Amtrak  route  system.  The  Act  also 
required  that  I  base  the  improved  system 
upon  population  and  market  requirements. 
In  response  to  the  Congressional  mandate 
we  have  designed  a  system  which  as  I  indi- 
cated earlier  will  continue  to  serve  most  of 
the  passengers  served  by  the  present  Amtrak 
system  It  will  also  serve  22  of  our  nation's 
25  largest  cities  and  40  of  our  states,  while 
operating  over  43  percent  fewer  route-miles 
and  34  percent  fewer  train-miles. 

Those  facts  are  true  for  two  reasons:  First, 
the  trains  to  be  discontinued  are  primarily 
those  that  cover  vast  distances,  serve  few 
major  cities  and  consequently  incur  huge 
expenses  to  serve  few  passengers  By  elimi- 
nating these  trains,  .Amtrak  can  achieve  sig- 
nificant savings  while  displacing  few  of  its 
passengers  Secondly,  our  findings  indicate 
that  more  people  will,  on  average,  ride  the 
trains  that  will  continue  to  operate.  The 
number  of  passengers  aboard  an  average 
Amtrak  train  at  any  given  time  is  expected 
to  increase  23  percent,  from  141  to  173  Some 
of  these  will  be  current  .Amtrak  riders  who 
will  continue  to  be  able  to  reach  their  desti- 
nations by  using  other  trains.  Some  will  be 
new  riders,  attracted  by  the  new  routings  I 
have  proposed  and  the  new  and  improved 
equipment  that  Amtrak  will  shortly  Intro- 
duce on  certain  of  its  routes. 

In  addition  to  the  route  Improvements  I 
have  described,  and  equally  important,  my 
report  also  suggests  that  Amtrak  establish 
several  budget  and  service-oriented  goals 
th.\t  will  help  both  this  Subcommittee  and 
our  Department  monitor  Amtrak's  progress. 
The  first  of  these,  which  addresses  a  concern 
expressed  by  thj  conferees  from  this  Commit- 
tee in  the  Conference  Report  on  the  Amtrak 
Improvement  Act  of  1978,  concerns  Amtrak's 
system  which  has  not  met  rising  costs  out  of 
receipts  from  its  customers,  in  spite  of  in- 
creasing ridership.  During  Fiscal  Year  1978, 
Amtrak  generated  37  percent  of  its  cash  ex- 
penses out  of  revenues  from  the  farebox  The 
remainder  was  paid  by  the  taxpayers.  My 
recommended  route  system,  as  it  promises 
to  be  operated  by  Amtrak's  new  management, 
will  help  to  have  the  users  pay  for  the  costs 
of  the  service  being  given  to  them. 


I  am  happy  to  be  able  to  report  to  you  that 
Alan  Boyd  has  established  a  goal  of  improv- 
ing the  proportion  of  revenues  to  costs,  from 
the  present  37  percent  to  44  percent  by  Fiscal 
Year  1982  and  50  percent  by  Fiscal  Year  1985 
I  endorse  Mr.  Boyd's  efforts  and  I  will  support 
him  in  the  achievement  of  that  goal. 

My  report  calls  for  development  of  a  fare 
policy  aimed  at  keeping  Amtrak's  long  term 
subsidy  requirements  at  the  minimum  level 
possible,  commensurate  with  maintaining  a 
reasonable  level  of  service  It  is  a  pleasure 
to  report  to  you  that  Amtrak's  Bioard  of 
Directors  has  recently  adopted  such  a  fare 
policy,  and  that  we  have  already  begun  to 
see  it  Implemented.  Thanks  to  these  actions, 
the  Corporation's  financial  expenses  will,  in 
the  future,  be  shared  much  more  fairly  be- 
tween  the   passengers   and    the   taxpayers 

Mr.  Chairman  I  would  like  to  bring  to  your 
attention  that  Amtrak  is  expected  to  com- 
ply with  the  pay  and  price  standards  of  the 
President's  anti-infiatlon  program.  These 
standards  call  for  a  7  percent  limitation  on 
the  increase  In  pay  rates  and  a  'j  percentage 
point  deceleration  in  the  average  rate  of 
fair  increases  from  the  1976  through  1977 
average  increase.  Because  the  price  standard 
allows  government  subsidized  enterprises 
like  Amtrak  to  offset  price  Increases  with 
subsidy  reductions  (as  outlined  In  Section 
705(0-4)  when  calculating  their  rates  of 
price  change,  the  fare-related  policies  out- 
lined in  this  testimony  are  consistent  with 
and  in  compliance  with  the  price  standard. 
In  response  to  public  testimony  presented 
at  hearings  conducted  last  summer  by  the 
Rail  Services  Planning  Office  of  the  ICC  on 
my  preliminary  route  system  reports,  I  have 
called  on  Amtrak  to  improve  the  quality  and 
efficiency  of  the  services  it  offers,  and  I  am 
recommending  one  billion  dollars  in  capi- 
tal funding  for  improved  equipment  and 
facilities  over  the  next  five  years  To  assist 
this  Subcommittee  and  our  E>epartment  In 
measuring  Amtrak's  progress  In  Improving 
its  services,  I  have  asked  the  Corporation  to 
develop  a  set  of  specific  service  criteria.  In- 
dependently. Alan  Boyd  has  reached  a  simi- 
lar conclusion  regarding  the  Importance  of 
upgrading  service,  and  his  management 
team  is  already  at  work  developing  such 
criteria. 

I  hope  you  share  my  conviction  that  the 
Inflaticn-fightlng  impact  of  the  $14  billion 
savings  prcposed  in  my  report,  together  with 
the  fact  that  it  can  be  achieved  without  a 
major  reduction  of  service  to  most  rail  pas- 
sengers makes  a  compelling  case  for  allowing 
the  route  improvements  I  have  proposed  to 
take  effect.  I  realize,  however,  that  some  have 
expressed  concerns  with  elements  of  my  rec- 
ommendations. Let  me  take  this  opportunity 
to  discuss  with  you  several  of  the  major  con- 
cerns that  have  been  brcught  to  my  atten- 
tion. 

We  all  realize  that  given  the  uncertainties 
of  the  nation's  future  oil  supply,  we  may  well 
be  confronted  with  an  energy  emergency. 
Some  have  argued  that,  for  this  reason,  we 
need  to  continue  to  operate  those  trains  that 
I  have  proposed  to  disccntinue.  I  strongly 
disagree  We  must  remember  that  passenger 
trains  consume  large  amounts  of  fuel  and 
that  they  mu=t  be  he&vily  leaded  to  be  en- 
ergy efficient.  Virtually  all  of  the  trains  that 
I  proposed  to  discontinue  are  long  distance 
trains  that  consume  large  amounts  of  fuel 
to  pull  the  dining,  lounge  and  low  density 
sleeping  cars  found  on  that  kind  of  a  train. 
These  are  not  energy  efficient.  They  also 
carry  relatively  few  people  In  short  distance 
corridors  between  major  cities,  where  trains 
can  be  energy  efficient,  I  have  proposed  no 
significant  service  reductions.  Similarly,  on 
those  long  distance  routes  that  can  attract 
enough  passengers  to  make  the  train  rela- 
tively energy  efficient,  I  have  proposed  con- 
tinued service. 

We  should  all  bear  in  mind  one  other  point 
when  we  think  about  the  role  of  passenger 
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trklna  In  meeting  any  future  energy  emer- 
gency. Although  36  years  ago.  75  percent  of 
Intercity  travelers  used  trains  for  their  Jour- 
neys, today  Amtrak  carries  less  than  three- 
tenths  of  one  percent  of  Intercity  travelers  In 
thU  country.  Substantial  Increases  In  rlder- 
shlp  as  a  result  of  an  energy  emergency  would 
require  an  Increase  In  Amtrak's  fleet  of  lo- 
comotives and  passenger  cars  that  would 
take  several  or  more  years  to  produce.  In  the 
event  of  an  energy  emergency  during  the  pe- 
riod between  Fiscal  Years  1980  and  1982. 
the  short  term  period  we  are  discussing  here 
today,  the  hard  fact  is  that  the  nation's 
transportation  needs  would  have  to  be  met 
by  a  combination  of  rail  service,  intercity  bus 
service,  mass  transit.  carpooUng.  more  en- 
ergy conscious  driving,  and  a  reduction  in 
nonessential  travel. 

It  Is  also  Important  to  remember  that  in 
spite  of  cutbacks  In  poorly  patronized  pas- 
senger operations,  the  basic  track  structure 
wtU  remain  In  place  to  support  Intercity 
freight  operations. 

A  second  major  concern  I  have  heard  ex- 
pressed Is  that  I  am  proposing  to  cut  serv- 
ices that  are  essential,  especially  to  towns 
and  small  cities.  I  am  sure  that  this  view  has 
been  expressed  to  some  of  you  in  your  con- 
stituent mall.  In  weighing  the  merits  of  this 
argument,  several  facts  must  be  kept  in 
mind.  The  most  important  is  that  99  and 
seven-tenths  of  one  percent  of  this  coun- 
try's Intercity  travelers  do  not  use  the  train. 
To  these  people,  the  services  I  propose  to  dis- 
continue are  clearly  not  essential  Of  the  re- 
maining three-tenths  of  one  percent  who  do 
use  the  train,  the  majority  will  continue  to 
be  accommodated  by  Amtrak. 

My  staff  has  studied  each  clty-palr  served 
by  every  train  that  was  considered  for  dis- 
continuance to  determine  whether  the  peo- 
ple along  those  routes  would  continue  to 
have  adequate  public  transportation  avail- 
able. On  all  the  routes  but  one.  the  analysis 
shewed  that  most  of  the  people  along  the 
route  would  have  adequate  bus  or  air  trans- 
pcrtatlon  to  take  them  to  the  same  points 
which  the  train  now  serves.  In  many  cases,  It 
was  found  that  the  bus  and  train  run  on 
parallel  routes,  making  virtually  Identical 
stops.  The  one  exception  was  the  Empire 
Builder  route  which  runs  from  Chicago  to 
Seattle  and  which,  despite  an  expected  rea- 
sonably high  level  of  rldershlp.  Is  an  expen- 
sive route  to  operate.  Analysis  showed  that 
80.000  persons  who  rode  that  train  during 
1978  would  have  had  no  other  reasonable 
means  of  public  transportation  available  to 
make  their  Journeys  Furthermore,  many  of 
these  people  live  In  relatively  isolated  com- 
munities In  northern  Montana  and  North 
Dakota  with  severe  weather  problems.  For 
these  reasons  the  Empire  Builder  Is  included 
In  the  recommended  route  system. 

Also,  some  have  claimed  that  my  recom- 
mended route  system  Is  Inequitable,  that  It 
provides  less  service  to  some  areas  of  the 
country  than  It  does  to  others.  In  reply,  I 
can  only  say  that  my  recommendations  were 
developed  using  the  population  and  market 
criteria  required  by  the  Congress,  and  that 
the  analysis  was  done  strictly  "by  the  num- 
bers." I  would  also  remind  those  members 
who  may  be  losing  service  to  their  state  or 
district  that  they  are  not  alone  My  recom- 
mendations end  virtually  all  rail  passenger 
service  to  the  Presidents  home  State  of 
Georgia,  and  four  of  the  six  trains  serving 
my  home  State  of  Washington  are  recom- 
mended for  elimination.  Both  the  President 
and  I  have  accepted  that  outcome  because 
we  know  it  was  arrived  at  Impartially  and 
according  to  the  rules. 

I  strongly  believe  that  the  Amtrak  route 
»y»tem  I  am  proposing  will  ultimately  pro- 
vide higher  quality  transportation  in  areas 
where  passenger  trains  make  sen«e.  and  it 
Will  do  so  in  a  more  energy-efflclent  manner 
and  at  lew  cost  to  the  taxpayers.  I  am  com- 


mitted to  making  the  new  system  work.  I 
think  Its  implementation  Is  essential  to  the 
long-term  survival  of  Intercity  rail  passenger 
service  One  key  element  In  achieving  that 
goal  is  to  give  Alan  Boyd  and  his  new  man- 
agement team  more  of  the  stability  they 
have  correctly  called  for,  and  that  brings 
me  to  a  discussion  of  the  Amtrak  Improve- 
ment Act  of  1979. 

This  Act  Is  being  proposed  Mr.  Chairman, 
with  the  Intent  of  helping  Amtrak  to  best 
operate  the  new  route  system  effectively  and 
efficiently  With  the  proposed  changes,  Am- 
trak's Board  of  Directors  and  management 
should  be  able  to  concentrate  on  Improving 
Che  service  quality  and  performance  of  the 
new  route  system.  The  key  provisions  are  a 
long-term  funding  mechanism  which  should 
Improve  Amirak's  ability  to  plan  future 
operations  of  the  system,  a  clear  definition 
of  Amtrak's  responsibility  for  commuter 
service  and  the  curtailment  of  the  ICC's 
ability  to  regulate  service.  With  your  per- 
mission Mr  Chairman,  I  will  now  discuss 
each  of  these  items  separately. 

THREE   YEAR   AUTHORIZATION 

A  major  thrust  of  my  report  Is  an  intent 
to  provide  stability  and  predictability  for 
Amtrak  In  implementing  the  new  system 
through  the  mechanism  of  a  three  year  au- 
thorization. This  mechanism  would  also  pro- 
vide the  opportunity  to  review  Amtrak's 
operation  of  its  new  network  on  a  systematic 
basl.«  and  would  provide  us  with  the  oppor- 
tunity to  recommend  further  changes  for 
each  subsequent  three  year  authorization 
period. 

As  a  further  step  In  sound  financial  plan- 
ning and  cost  control,  we  are  proposing  that 
future  appropriations  for  Amtrak's  capital 
needs  be  made  one  year  In  advance  of  the 
year  in  which  the  funds  will  be  obligated 
This  procedure  will  permit  Amtrak  to  plan 
Its  purchases  of  long-lead  time  Items  and 
materials. 

We  also  propose  a  requirement  that  Am- 
trak transmit  to  the  Department.  In  connec- 
tion with  the  normal  budget  cycle.  Its  annual 
and  five  year  budget  recommendations  We 
view  that  requirement  as  a  clarification  of 
changes  made  by  the  Amtrak  Improvement 
Act  of  1978  and  believe  that  It  will  further 
contribute  to  planning  and  budget  stability 
by  bringing  Amtrak  fully  into  the  budget 
cycle. 

I  am  proposing  a  three  year  authorization 
of  appro.xlmately  82  4  billion  to  meet  Am- 
trak's operating  and  capital  requirements 
through  FY  1982  The  authorizations  are 
based  on  the  needs  of  the  new  route  system 
which  I  have  recommended.  With  these  funds 
.Amtrak's  Board  and  management  will  have 
the  flexibility  to  operate  the  restructured  sys- 
tem and  to  make  It  more  efficient  However. 
In  order  to  assure  that  limited  resources  are 
not  diverted  from  the  restructured  system 
without  sound  Justification,  the  proposed  Act 
provides  that  all  future  additions  and  dele- 
tions te  the  system  be  made  in  accordance 
with  the  Route  and  Service  Criteria  previ- 
ously approved  by  Congress  In  conjunction 
with  Amtrak,  my  staff  will  be  reviewing  these 
criteria  to  assure  that  they  are  not  excessively 
weighty  and  time  consuming,  thus  preclud- 
ing timely  action  by  Amtrak  when  route 
changes  are  warranted. 

Specifically  Mr  Chairman,  the  Adminis- 
tration proposes  an  authorization  of  $552  mil- 
lion for  FY  1980.  $591  million  for  FY  1981. 
and  $598  million  for  FY  1982  to  cover  Am- 
trak's expenses  of  operating  the  new  system 
The  levels  are  ba.sed  on  the  figures  in  my 
report  Tn  addition.  I  am  recommending  the 
repeal  of  the  current  law  which  permits  Am- 
trak to  use  its  capital  appropriations  to  tem- 
porarily reduce  Its  outstanding  debt  This 
will  place  Amtrak  on  the  same  basis  as  any 
other  federally  supported  program  in  deal- 
ing with  its  cash  outlays. 


The  proposed  Act  also  includes  $627  million 
In  capital  funds  over  the  three  year  period. 
A  portion  of  this  amount  ($97  million)  will 
be  used  to  make  the  required  labor  protec- 
tion payments  as  a  result  of  the  restructured 
route  system,  but  the  majority  of  these 
funds  will  be  used  to  meet  urgent  capital 
needs  of  the  restructured  system.  1  would 
like  to  note  at  this  time  that  the  report  in- 
cluded a  recommendation  for  $37  million  for 
the  Northeast  Corridor  purchase  In  the  capi- 
tal appropriation  projections.  We  are  not  re- 
questing a  new  authorization  for  this  item 
since  sufficient  funds  already  have  been  au- 
thorized in  the  Regional  Revltallzatlon  and 
Regulatory  Reform  Act  of  1976.  I  Intend  to 
ask  the  Appropriations  Committee  to  appro- 
priate $12  million  in  FY  1980  for  the  final 
payment  to  Conrall  for  the  Northeast  Corri- 
dor. I  will  request  $25  million  to  be  appropri- 
ated In  FY  1981  to  be  used  to  reduce  the  sec- 
tion 602  loan  guarantee  authorization,  since 
the  first  two  Northeast  Corridor  installments 
were  funded  under  the  loan  guarantee 
program. 

As  another  element  of  our  proposed  three 
year  authorization,  we  are  recommending 
further  retirement  of  Amtrak's  debt  in  the 
following  amounts:  $25  million  In  FY  1980, 
$25  million  in  FY  1981  and  $75  mUllon  In  FY 
1982. 

A  contingency  authorization  for  appropria- 
tions In  an  unspecified  amount  to  fund  cost 
increases  which  are  either  unanticipated  or 
might  result  from  Congressional  action  on 
our  legislative  proposals  Is  also  provided. 
Examples  of  the  cost  increases  which  might 
occur  are  those  operating  costs  associated 
with  a  demand  for  new  403(b)  services  and 
those  interest  costs  associated  with  the  re- 
peal of  Amtrak's  ability  to  use  capital  appro- 
priations to  temporarily  reduce  debt. 

Mr.  Chairman,  I  firmly  believe  that  a  com- 
mitment by  the  Administration  and  the 
Congress  to  the  three  year  program  that  I 
have  outlined  will  provide  a  sound  basis  upon 
which  Amtrak  can  Improve  the  Nation's  sys- 
tem of  intercity  rail  pas.senger  service.  This 
program  is  based  upon  the  restructured  route 
.system  and  over  a  five  year  period  will  de- 
crease the  need  for  appropriations  by  $1.39 
billion. 

COMMUTER    SERVICE 

Section  18  of  the  Amtrak  Improvement 
Act  of  1978.  which  for  the  first  time  author- 
ized Amtrak  to  operate  commuter  service  if 
It  were  reimbursed  for  the  avoidable  cost  of 
providing  the  service,  contains  some  poten- 
tially troublesome  language.  Therefore,  Mr 
Chairman,  we  are  proposing  language  to 
clarify  Amtrak's  responsibility  under  this 
authority.  In  oreparing  this  language  we 
have  attempted  to  draw  a  parallel  between 
commuter  service  and  state-supported  403 
(b)  service.  The  definition  of  avoidable  cost 
would  be  determined  by  the  Board  of  Di- 
rectors of  Amtrak  Just  as  under  section  403 
(b)  the  Board  Is  charged  with  determining 
the  formula  for  reimbursement.  Commuter 
service  agreements,  like  403(b)  agreements, 
could  only  be  renewed  by  mutual  consent. 

Finally,  in  order  to  protect  Its  limited 
Intercity  passenger-related  capital  resources, 
Amtrak  would  be  barred  from  using  Its  cap- 
ital authorization  to  purchase  equloment  or 
Imorove  facilities  to  be  used  principally  for 
commuter  service. 

INTERSTATE    COMMERCE    COMMISSION 

As  I  have  mentioned,  the  renort  contains 
a  number  of  doHcv  recommendations  to  Am- 
trak's Board  and  manaeement  regarding  the 
more  efficient  and  economic  operation  of  the 
restructured  route  system.  At  the  heart  of 
these  recommendations  Is  the  need  to  pro- 
vide Amtrak  with  the  flexibility  to  respond 
quickly  to  market  demand 

In  this  regard,  Mr.  Chairman,  our  nroooaed 
bill  contains  several  nrovlslons  which  would 
lessen  the  Interstate  Commerce  CommlsMon's 
authority  over  Amtrak.  First,  the  proposed 


April  26,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8861 


bill  would  repeal  the  ICC's  authority  to  de- 
velop and  enforce  adequacy  of  service  stand- 
ards. We  have  felt  for  a  number  of  years  that 
the  prescriptive  standards  established  by  the 
Commission  are  Inconsistent  with  the  policy 
of  placing  management  responsibility  with 
the  Corporation.  ICC  service  standards  con- 
stitute an  expensive  external  control  over 
Amtrak's  day-to-day  operation,  lead  to  the 
need  for  increased  Federal  subsidies,  and 
hamper  Amtrak's  ability  to  respond  to  chang- 
ing demand.  It  is  anticipated  that  once 
these  regulations  are  repealed,  Amtrak  will 
use  the  tests  of  customer  convenience  and 
costs  versus  benefits  to  determine  which 
services  should  be  provided  on  which  trains. 

Second,  the  proposed  bill  would  repeal  the 
ICC's  authority  to  require  Amtrak  to  Insti- 
tute additional  403(b)  service  which  It  can- 
not afford  or  which  It  has  Judged  unneces- 
sary. The  recommended  authorization  for 
operating  subsidies  Includes  a  svifliclent 
amount  for  Amtrak  to  continue  operating  all 
existing  and  a  limited  amount  of  additional 
403(b)  service.  However,  If  Amtrak  Is  ex- 
pected to  live  within  Its  budget.  It  must  be 
able  to  refuse  to  operate  this  additional  serv- 
ice. The  ICC  should  not  be  permitted  to  sub- 
stitute Its  Judgment  for  that  of  the  Amtrak's 
Board  In  this  matter.  To  retain  this  provision 
would  risk  unjustified  cutbacks  in  intercity 
train  operations. 

Finally,  we  have  proposed  a  series  of  minor 
amendments  to  the  Rail  Passenger  Service 
Act  to  make  Amtrak's  day  to  day  operation 
of  the  system  simpler  and  more  efficient. 
These  amendments  Include  authority  for 
Amtrak  to  enter  Into  joint  fares  and  through 
rates  with  both  domestic  and  International 
air  and  water  carriers  as  well  as  with  motor 
carriers:  establishment  of  uniform  pay  dates 
to  streamline  a  complex  accounting  night- 
mare: and  a  formula  for  reimbursement  to 
Amtrak  by  the  railroads  for  the  transporta- 
tion of  railroad  employees.  All  of  these  pro- 
visions are  explained  In  detail  in  the  sectlon- 
by-sectlon  analysis  of  che  bill. 

That  concludes  my  statement,  Mr.  Chair- 
man. I  win  be  pleased  to  answer  any  ques- 
tions you  or  other  members  of  the  Commit- 
tee may  have  # 


JAMES  SCHLESINGER  AND  ENERGY 
PRICES 

o  Mr.  METZENBAUM.  Mr.  President, 
The  Consumer  Price  Index  for  March 
was  released  today,  and  it  showed  an 
increase  of  1.1  percent.  It  should  come  as 
no  surprise  that  oil  costs  led  the  parade 
of  higher  prices  for  consumers.  Accord- 
ing to  figures  I  have  received  from  the 
Bureau  of  Labor  Statistics,  the  oil  indus- 
try is  charging  ridiculously  high  prices 
that  coincide  with  their  recently  released 
ridiculously  high  profits. 

In  the  month  of  March,  gasoline  prices 
increased  by  3.8  percent.  Mr.  President, 
that  represents  the  greatest  1 -month  in- 
crease since  July  1975.  For  the  last  12 
months,  gasoline  prices  have  risen  an 
incredible  16,5  percent.  This  tremendous 
jump  in  costs  is  exceeded  by  the  increase 
in  costs  of  home  heating  oil.  Last  month, 
heating  oil  prices  went  up  by  5.5  per- 
cent, as  compared  to  3.1  percent  in  Feb- 
ruary. During  the  last  12  months,  the 
price  consumers  are  paying  for  home 
heating  oil  has  jumped  17.8  percent. 
These  increases,  Mr.  President,  have 
come  about  under  the  Department  of 
Energy,  and  its  Secretary.  Dr.  James 
Schlesinger,  How  much  higher  will  prices 
rise  when  controls  are  lifted?  How 
much  greater  a  burden  will  the  consumer 
have  to  bear  in  order  to  heat  a  home 
and  drive  a  car? 


With  these  figures  in  mind,  is  it  any 
wonder  that  the  public  has  become 
skeptical  of  the  ability  of  Dr.  Schlesinger 
to  regulate  the  oil  companies?  Mr.  Presi- 
dent. I  submit  for  the  Record  an  article 
that  appeared  in  the  April  17,  1979.  edi- 
tion of  the  Cleveland  Plain  Dealer  en- 
titled "Energy  Skepticism  Growing."  In 
the  article,  reporter  Richard  Zimmer- 
man states: 

When  the  Department  of  Energy  (DOE) 
produces  a  projection  or  a  conservation  plan 
or  a  standby  rationing  plan,  a  common  com- 
plaint sweeps  Capitol  Hill. 

The  DOE  doesn't  know  what  it's  talking 
about.  It  is  at  the  mercy  of  the  Industry. 

These  comments  are  not  limited  to 
the  Hill,  Mr.  President.  Support  for  the 
call  for  Dr.  Schlesinger's  resignation  is 
growing.  Recently,  the  Ashtabula  Star 
Beacon  published  an  editorial  entitled 
"Energ>-  Boss  Deserves  To  Get  Walking 
Papers."  Without  objection,  Mr.  Presi- 
dent, I  ask  that  the  article  be  entered 
into  the  Record  in  its  entirety. 

It  is  not  only  because  of  the  credibility, 
or  lack  of  credibility,  of  the  Department 
of  Energy  under  Dr,  Schlesinger  that  I 
again  ask  him  to  step  down.  It  is  be- 
cause of  his  total  lack  of  concern  for  the 
consumer,  as  well. 

Dr.  Schlesinger  has  long  advocated  de- 
regulation of  oil  industry  prices.  He  says 
it  is  necessary  to  increase  production. 
How  many  times,  and  from  how  many 
sources  must  it  be  heard,  that  the  in- 
creased profits  the  oil  companies  will  re- 
ceive Will  not  result  in  greater  produc- 
tion? It  will  only  result  in  higher  profits 
and,  of  course,  higher  costs.  Mr.  Presi- 
dent, the  oil  companies  do  not  need  the 
higher  profits,  and  the  American  people 
cannot  afford  the  higher  costs.  I  shall 
print  in  the  Record  an  article  entitled 
"The  False  Hopes  of  Decontrol."  The 
article  was  written  by  Hobart  Rowen, 
and  appeared  in  the  April  22,  1979,  edi- 
tion of  the  Washington  Post. 
In  the  article,  Mr.  Rowen  states: 
Decontrol  Is  predicated  on  twin  premises, 
both  of  which  are  faulty.  The  first  is  that 
"Americans  will  react  by  insulating  their 
houses,  driving  less  and  spending  their  money 
on  things  other  than  oil."  The  second  is  that 
higher  prices  will  result  In  greater  produc- 
tion, lower  oil  Imports  and  regaining  control 
"over  the  policies  of  the  oil  cartel — and  Its 
diplomacy  In  the  Middle  East."  If  only  such 
results  could  be  delivered. 

Mr.  President,  America's  energy  pro- 
gram is  a  shambles.  From  one  day  to 
the  next  w-e  never  know  if  the  figures  we 
receive  from  the  Department  of  Energy 
are  correct  or  not.  In  today's  issue  of  the 
Washington  Post,  we  are  now  being 
told  by  Dr.  Schlesinger  that,  under  de- 
control, America's  consumers  will  pay 
approximately  $10  billion  more  for  oil 
this  year  than  previously  expected.  The 
reason?  Because  foreign  oil  suppliers  will 
not  roll  back  their  surcharges.  Under 
Dr.  Schlesinger's  decontrol  program,  the 
consumer  will  not  only  have  to  pay  an 
added  $6  billion  for  imported  oil,  but  an- 
other $i  billion  for  domestically  produced 
decontrolled  oil  as  well.  This  is  outrage- 
ous and  unnecessary. 

Mr.  President,  I  once  again  ask  Secre- 
tary of  Energy  Schlesinger  to  step  down. 
I  urge  him  to  let  someone  else  try — some- 
one who  shows  more  concern  for  the  con- 


sumer than  for  the  profits  of  the  oil 
companies. 

The  submitted  material  follows: 
Energy  Skepticism  Growing 
(By  Richard  G   Zimmerman) 

Washington. — Whenever  the  Department 
of  Energy  (DOE)  produces  a  projection  or  a 
conservation  plan  or  a  standby  rationing 
plan,  a  common  complaint  sweeps  Capitol 
Hill. 

"The  DOE  doesn't  know  what  It's  talking 
about.  It  Is  at  the  mercy  of  the  industry." 

Considering  three  basic  Ingredients  In- 
volved In  government  policing  of  the  energy 
industry,  especially  oil.  It  Is  not  hard  to  un- 
derstand  the  basis  of  this  complaint: 

The  DOE  Is  only  one  department  of  the 
U.S.  government  and  a  comparatively  new 
one  with  a  limited  budget. 

Many  of  the  companies  the  department 
must  deal  with  represent  some  of  the  biggest 
multinational  corporations  In  the  world. 
Some,  such  as  Exxon,  are  bigger  than  most 
governments. 

The  world  of  oil.  whether  the  company  In- 
volved Is  large  or  small,  multinational  or  an 
Independent  refiner.  Is  complex — so  complex 
that  even  those  at  DOE  who  are  charged 
with  producing  outlook  reports  on  produc- 
tion, consumption,  reserves  and  prices  some- 
times seem  overwhelmed. 

A  prime  example  of  this  complexity  was 
the  Industry's  response  to  a  report  recently 
made  to  Congress  by  the  General  Accounting 
Office. 

The  GAO.  reporting  on  the  effects  of  the 
shutdown  of  Iranian  oil  fields,  observed  that 
"some  major  oil  companies  have  announced 
curtailment  of  gasoline  in  their  customers 
in  the  10  percent  to  15  percent  range  while 
our  figures  indicate  that  many  of  these  same 
companies  are  dependent  upon  Iran  for  only 
2  percent  to  4  percent  of  supply." 

The  American  Petrolexun  Institute's  (API) 
well-oiled  media  relations  department  soon 
pumped  out  a  complex  answer  to  all  mem- 
bers of  Congress.  Four  pages,  single  spaced 
were  devoted  to  such  complex  factors  as 
worldwide  exchange  agreements,  state  set- 
aside  programs,  stock  buildups  and  "heavy" 
crude  vs.   "light"  crude  supplies. 

Critics  of  the  DOE,  such  as  Sen.  Howard 
M.  Metzenbaum.  D-O.,  and  many  congres- 
sional committee  staff  members  who  work 
in  the  energy  field,  believe  projections  pro- 
duced by  the  DOE  and  the  judgments  based 
on  them  are  no  less  suspect  than  those  pro- 
duced by  the  Industry. 

"There's  no  doubt  about  It,"  Metzenbaum 
said.  "I  don't  know  of  any  department  of 
government  that  sis  relief  on  the  industry 
it  is  regulating.  "  He  noted  that  the  depart- 
ments of  labor  and  agriculture  collect  their 
own  data. 

Metzenbaum  argues  that  the  DOE  Is  not. 
using  some  resources  available  to  it.  For  ex- 
ample, he  thinks  the  CIA  could  aid  by  track- 
ing ship  movements  to  discover  if  tankers 
are  dumping  on  spot  markets. 

Jim  Flug  of  the  Consumers  Federation  of 
American  and  several  Capitol  Hill  staffers 
also  complain  that  some  of  the  outside  con- 
sulting firms  used  by  the  DOE  have  large 
contracts  with  member's  of  the  Industry  and 
confilcts,  of  Interest  develop 

As  might  be  expected.  Albert  Linden.  In 
charge  of  data  collection  at  the  Energy  In- 
formation Agency,  a  quasi -independent 
agency  within  the  DOE.  disagrees  with  most 
of  what  critics  say  But  he  does  admit  there 
are  some  difficult  areas,  such  as  checking  on 
the  movements  of  oil  through  international 
markets.  The  DOE  has  no  authority  to  audit 
Royal  Dutch  Oil,  for  example. 

"But  take  Exxon — that's  a  $64  bllllon-a- 
year  company.  To  get  that  many  people  to 
lie.  you'd  be  In  real  trouble,"  he  argues. 

But  once  oil  reaches  U.S.  shores.  Linden 
says  customers  records  can  be  checked 
against  information  complied  and  supplied 
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by  the  APL.  For  domestically  produced  oU. 
Linden  says  since  tax  records  are  Invaluable 
In  determining  sales.  E)OE  auditors  also  run 
spot-hecks  on  how  much  crude  in  running 
through  Its  refinery. 

Linden  claims  little  cheating  has  been 
done.  If  there  were,  criminal  penalties  could 
be  assumed  for  false  reporting. 

Somewhere  between  the  comments  made 
by  the  DOE  and  his  congressional  critics  is 
where  the  truth  probably  lies. 

"The  Issue  of  possible  conflicts  of  Interest 
with  consultants  is  Important,"  said  a  con- 
sultant who  asked  that  he  and  his  company 
not  be  Identified.  "But  I  wouldn't  say  it  was 
a  problem.  It  Just  oil  (agreements  with  com- 
panies and  the  DOE)  should  always  be  com- 
mon knowledge  In  all  parties. 

"If  you  take  away  consultants,  the  quality 
of  work  win  not  be  as  good."  the  consultant 
argued.  "We  can  be  hired  and  fired,  but  in- 
competent bureaucrats  will  stay  there  for 
years." 

"I'm  not  brave  enough  to  say  (the  charge 
Is)  obsolete."  Paul  Bloom.  DOE  special  coun- 
sel for  compliance,  said  of  the  charge  that 
the  DOE  is  too  beholden  to  industry  to 
make  informed  policy.  "But  I  would  say  it 
is  obsoletlng.  ■  He  said  DOEs  expertise  Is 
growing  in  its  field. 

Eneect  Bosa  Desesvis  To  Oet  Walking 
Papers 

We  Join  Sen.  Howard  Metzenbaum  (D- 
Ohlo)  in  calling  for  the  resignation  of  US 
Energy  Secretary  James  Schleslnger. 

American  energy  policy  may  as  well  be 
rudderless  for  all  the  leadership  that  Schles- 
lnger has  offered 

The  energy  secretary's  answer  to  rising  fuel 
costs  baa  been  a  policy  that  fosters  even 
higher  prtces.  as  If  the  prohibitive  prices 
would  magically  halve  Americans  need  of 
energy. 

Schleslnger  doesn't  pull  the  strings  In 
OPEC  which  hikes  foreign  oil  prices,  but  he 
has  been  woefully  Inadequate  in  dealing  with 
the  situation. 

He  cannot  get  along  with  Congress,  the 
public  perceives  him  as  arrogant  and  he  is 
to  cozy  with  the  large  oil  companies 

That  Is  hardly  the  type  of  man  who  can 
get  energy  programs  through  Congress  or  win 
Americans'  support  of  voluntary  conservation 
measures. 

Schleslnger  has  done  absolutely  nothing  to 
allay  the  public  s  Indignation  over  reports  of 
rigged  shortages  and  profiteering  by  oil  com- 
panies. 

The  energy  boss  has  engendered  doubt  and 
cynicism  in  the  American  people  when  he 
Should  be  inspiring  cooperation  and  self- 
sacnflce. 

He  should  be  replaced. 

(From  Washington  Post.  Mar.  12,  1979] 
The  False  Hopes  of  Decontrol 
(By  Hobart  Rowen) 
Many  Independent  thinkers,  including  edi- 
torial writers  at  The  Washington  Post  and 
the  New  York  Times,  have  convinced  them- 
S!!r."»f     ?,  P*'"''^8  °"t  price   controls   on 
domestic  on.  as  proposed  by  President  Carter 

f.l-*  fi*^*  '?°"'=^-  "^^  '«*»''  '*»ey  '"^m  to  be- 
slght  *        "°  ''**«"^»'"«  alternative  In 

m.^*  ^f^°'J°^  '*  predicated  on  twin  pre- 
m^.  both  of  Which  are  faulty   The  first  Is 

tS!.r„  ''f"*    *'"    '**"    "y    Insulating 

^n^.^°"*!l.'^'^*"«  "^  »°'l  spending  thel? 
money  on  things  other  than  oll"-The  Post 

m^L'^'"'*'  !?  **"*'  '"'Kher  prices  will  result 
ingreater  production,  lower  oil  Imports  and 

^f-^^.H""./"'^?'""  ^'  P*'"^'*"  °f  the  on 

SS^-^eT^me.'"'"""'''^^    *°    *^'    "^"""'^ 

xh^f  ^^7  V^"^  "^"'^  «°"'0  •»  delivered! 
««!.^!?  "'"  '"  ^^^  assumption  that  a  free 
compeutlve   market   will    utnize   the   price 


mechanism  to  balance  out  supply  and  de- 
mand. 

But  as  the  world  has  come  to  realize  pain- 
fully in  the  past  five  years,  there  is  no  "free" 
or  "competitive"  market  In  oil.  The  price  is 
set  by  the  OPEC  cartel,  and  we  are  marching 
to  Its  tune. 

If  the  advertised  results  were  certain  or 
even  likely,  decontrol  might  be  defended.  But 
every  bit  of  evidence  of  the  past  few  years 
shows  that  decontrol  will  neither  discourage 
consumption  nor  add  to  supplies  In  an  Im- 
portant way. 

The  oil  Industry  itself  doesn't  claim  that 
the  combined  potential  of  greater  supplies 
and  reduced  consumption  add  up  to  more 
than  800,000  barrels  a  day  In  an  economy 
that  uses  almost  20  milUon  barrels  a  day 
That's  peanuts.  And  the  cost  is  enormous, 
an  annual  windfall  when  decontrol  is  com- 
plete of  $17  billion  in  extra  oU-company 
profits. 

Let's  examine  first  The  Post's  assertion 
that  a  consumption  decline  will  follow  price 
increases  triggered  by  decontrol.  The  admin- 
istration estimate  (probably  too  low)  is  that 
decontrol  will  add  4  cents  to  5  cents  a  gal- 
lon to  retail  gasoline  prices  over  the  next  39 
months. 

But  in  the  economists'  phrase,  gasoline 
(and,  to  an  even  greater  extent,  heating  oil) 
Is  highly  "Inelastic":  People  tend  to  buy  the 
product  I  or  must  buy  It)  regardless  of  price. 
Thus,  the  price  of  gasoline  at  the  pump  has 
gone  from  around  40  cents  to  70  cents  a 
gallon  since  1973  without  appreciably  chang- 
ing driving  habits  A  few  more  pennies  will 
hurt  in  low-Income  brackets,  but  won't  af- 
fect the  average  American's  love  affair  with 
the  automobile 

Significantly,  real  savings  in  gasoline  con- 
sumption in  this  country  since  1973  can  be 
traced  more  to  fear  of  supply  shortages  or 
Interruptions  than  to  price  hikes.  Thus,  Con- 
gress can  claim  credit  for  forcing  Detroit  to 
make  smaller  cars,  and  economy-wise  con- 
sumers have  kept  up  the  pressure  on  the 
U  S  industry  by  showing  a  preference  for  effi- 
cient Imports 

How  about  The  Times'  claim  that  produc- 
tion will  Increase,  once  there  is  decontrol? 
That  Is  even  less  credible  That  fact  is,  as 
Sen  Henry  M  Jackson  (D-Wash)  points 
out,  that  U.S.  companies  already  have  all  the 
incentive  they  need  to  search  for  new  oil. 
There  is  virtually  no  price  celling  on  new  oil. 
which  accounts  for  about  one-third  of  U.S. 
output. 

What  happens  under  decontrol  Is  that  the 
Industry  in  stages  re-prices  its  "old  oil" — 
two-thirds  of  total  output — from  $6  to  the 
world  price,  now  about  $16  a  barrel  If  there 
is  any  "extra  "  output.  Its  because  the  owners 
have  been  holding  back  production  of  old 
oil.  anticipating  decontrol  The  Congressional 
Budget  Office  puts  this  potential  trickle  at 
200.000  barrels  a  day  More  optimistic  esti- 
mates run  to  400.000  barrels. 

So  holding  out  the  hope  that  decontrol 
magically  produces  lots  more  oil  is  to  further 
a  delusion  Worst  of  all.  Carter's  decision  to 
decontrol,  regardless  of  congressional  willing- 
ness to  recapture  a  share  of  that  $17  billion 
bonanza  for  the  companies,  was  an  abdica- 
tion of  political  leadership. 

The  solution  to  the  energy  problem  is  to 
gain  control  of  the  supply  of  oil  and  its  use. 
The  president  and  Congress  can  limit  the 
inflow  of  OPEC  oil— by  quotas  and  a  gov- 
ernment buying  corporation  If  necessary. 
Thafs  the  way  to  gain  some  leverage  over 
OPEC  policy. 

Such  an  effort  would  have  to  be  accom- 
panied by  mandatory  conservation  measures 
for  industrial  and  private  use  It  might  re- 
quire rationing  It  would  involve  a  real 
effort  to  expand  mass  transit,  and  expand 
renewable  sources  of  energy. 

All  the  president  has  done  by  going  ahead 
with  decontrol  Is  to  assure  the  nation  that 


energy  will  cost  more,  inflation  will  worsen, 
and  the  oil  companies  will  prosper.  There  Is 
no  assurance  of  a  major  reduction  in  con- 
sumption or  acceleration  of  supplies.  Com- 
pany shareholders  may  cheer,  but  why  should 
anyone  else?  9 


S.  344:  STATEMENT  OF  SENATOR 
STAFFORD  DISCUSSING  THE 
PROFITS  OF  THE  BILLBOARD 
INDUSTRY 

•  Mr.  BAKER.  Mr.  President,  our  col- 
league from  Vermont  (Mr.  Stafford)  is 
absent  idue  to  illness  today.  He  had  in- 
tended to  place  a  statement  in  the  Rec- 
ord, together  with  an  article  from  the 
New  York  Times  analyzing  the  profits 
of  the  billboard  industry.  I  ask  that  Sen- 
ator Stafford's  remarks  and  the  article 
be  printed  in  the  Record. 

The  material  follows: 
S.  344:  The  Billboard  Companies  Strike  rr 
Rich 

Mr  Stafford.  One  Issue  that  I  believe  needs 
to  receive  the  careful  and  full  attention  of 
the  Congress  this  year  Is  the  Federal  program 
for  the  control  of  billboards  along  our  high- 
ways 

As  now  written,  the  so-called  Highway 
Beautlfication  Act  may  cost  the  Federal  tax- 
payers something  well  over  $1  billion,  while 
leaving  many  billboards  standing  It  has  be- 
come a  law  where  the  Federal  Government 
has  overridden  local  zoning  authorities. 

The  only  reasonable  way  out,  I  believe  Is 
to  pass  S.  344,  legislation  giving  the  slates 
the  option  of  dropping  out  of  the  Federal 
program.  This  would  enable  those  states  that 
so  wish  to  pursue  billboard  control  or  allow 
billboards  to  remain,  as  thev  see  flt,  without 
the  pressure  of  Federal  regulations. 

To  place  the  issue  in  perspective,  it  must 
be  noted  that  the  billboard  companies  are 
flourishing  as  never  before,  churning  out 
profits  from  their  protected  status  under  the 
present  "beautlfication"  law.  The  New  York 
Times  last  year  carried  a  very  interesting 
article  that  analyzed  the  billboard  Industry 
pomtlng  out  how  it  has  prospered  and  con- 
solidated into  fewer  and  bigger  companies 
under  Federal  regulation,  enabling  the  rich 
to  grow  richer. 

For  Billboards,  the  Signs  Are  Bullish 
(By  Stan  Luxenberg) 
Bedeviled  by  environmentalist  attacks. 
Federal  regulations  and  buyer  resistance,  the 
billboard  industry  has  had  at  least  Us  share 
of  problems.  But  for  those  companies  left 
after  the  great  shakeout  of  the  last  decade, 
all  the  vital  signs— some  250.000  of  them— 
are  looking  up. 

Sales  have  climbed  by  20  percent  in  the 
last  two  years,  to  $462  million  In  1977.  New 
advertisers  have  come  aboard.  And  this  week 
a  study  will  be  announced  that  for  the  first 
time  Will  provide  the  Industry  with  a  sharply 
competitive  selling  tool— a  scientific  basis 
for  comparing  the  exposure  of  billboard  ad- 
vertising with  other  media. 

ALTERNATIVE  TO  TV 

The  report,  prepared  by  the  Axiom  Market 
Research  Bureau  Inc..  a  subsidiary  of  the  J. 
Walter  Thompson  Company,  will  tell  buyers 
how  many  working  wives  they  can  reach 
or  how  many  users  of  suntan  oil,  for  ex- 
ample, win  see  their  messages.  Among  the  re- 
port's conclusions:  Motorists  who  see  bill- 
boards tend  to  travel  on  business  more  than 
the  average  television  viewer  ...  are  more 
highly  educated  than  the  general  popula- 
tion .  .  .  Include  more  women  and  young 
people  than  had  generally  been  thought. 

Outdoor   advertising   is    benefitting   from 
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the  strong  demand  for  all  forms  of  adver- 
tising. Cost  Is  an  Important  factor.  Adver- 
tisers, faced  with  television's  steep  price 
Increases,  are  turning  to  what  Is  one  of  the 
cheapest  forms  of  mass  communication. 

And  while  the  Federal  Highway  Beautlfi- 
cation Act  of  1965  and  a  scarcity  of  usable 
land  have  limited  the  number  of  billboards, 
the  Outdoor  Advertising  Association  of 
America  Inc..  expects  its  325  members  to 
enjoy  a  10  to  12  percent  Increase  In  revenues 
this  year,  up  from  $462  million  In  1977,  due 
to  greater  usage  and  price  increases.  Many 
billboard  companies'  operating  profit  mar- 
gins now  are  more  than  20  percent. 

Foster  &  Kleiser,  a  division  of  Metromedia 
Inc.,  is  the  industry  leader  with  35,000  struc- 
tures. It  expects  to  grow  as  strongly  this 
year  as  in  1977  when  its  revenues  climbed 
by  15  percent  to  $80  million  and  operating 
Income  grew  by  23  percent  to  $20.3  million. 
The  outdoor  advertising  division  of  the  Com- 
bined Communications  Corporation,  a  media 
conglomerate  recently  purchased  by  the 
Gannett  Company,  showed  an  operating 
profit  margin  of  30  percent  last  year.  Com- 
blned's  outdoor  unit,  the  second  largest, 
expects  sales  to  rise  more  than  12  percent 
from  1977"s  $70  million. 

Wall  Street  analysts  are  optimistic  about 
the  Industry.  ""It's  a  reasonably  good  growth 
business  that  generates  cash  above  and  be- 
yond what  has  to  be  reinvested  in  new  slzns 
and  structures."  said  John  S.  Reldy.  vice 
president  for  research  of  Drexel  Burnham 
Lambert  Inc 

Tobacco  and  liquor,  banned  from  tele- 
vision, continue  to  hold  their  places  as  the 
largest  users  of  outdoor  advertising,  but  re- 
cently a  wider  range  of  products  has  begun 
appearing  on  billboards.  In  the  last  two  years 
as  TV  costs  Jumped  40  percent.  Foster  & 
Kleiser,  for  example,  gained  a  number  of  ma- 
jor new  customers.  Including  Kraft  Inc..  the 
Campbell  Soud  company.  Hi-C.  and  An- 
heuser-Busch Inc.  Last  year  Alka-Seltzer 
tried  Its  "Plop  plop,  fizz  fizz"  campaign  on 
billboards  and  this  year  is  expandini7  into 
100  markets.  "There  has  been  more  Interest 
In  the  last  two  years  than  ever  before,"  said 
Gordon  Asch  of  Asch  Advertising  Inc  .  whose 
billings  In  outdoor  advertising  were  $17  mil- 
lion In  1977,  up  from  $13  million  the  vear 
before. 

SOME    DROPOUTS 

The  highway  act.  which  banned  signs 
within  660  feet  of  Federally-funded  highways 
except  In  commercial  zones,  drove  out  some 
billboard  companies  and,  as  a  result, 
strengthened  those  remaininij.  In  Michigan's 
lower  peninsula,  for  example,  the  number  of 
companies  declined  from  15  to  four,  accord- 
ing to  John  H  Dlngeman,  of  Dingeman  Ad- 
vertising Inc ,  which  is  based  In  Traverse 
City,  Mich.,  and  owns  more  than  1,000  bill- 
boards "We  lost  a  lot  of  locations,"  Mr. 
Dlngeman  recalled.  However,  his  business  has 
actually  grown  through  acquisitions  as 
smaller  Michli-jan  companies  closed  up  and 
sold  their  legal  structures. 

The  National  Advertising  Comnany,  a  sub- 
sidiary of  the  3M  Company,  had  85,000  struc- 
tures when  the  act  went  into  effect,  all  In 
rural,  restricted  areas.  Since  then.  National 
has  been  moving  into  commercial  zones.  It 
now  has  50,000  structures,  two-thirds  of  them 
In  urban  areas.  The  company  expects  that  the 
number  of  Its  signs  will  continue  decreasing 
with  the  move  into  the  cities  but  that  sales 
will  Increase. 

The  Outdoor  Advertising  Trade  Association 
whose  member  businesses  have  been  based 
mainly  in  cities,  supported  the  highway  act 
Association  spokesmen  said  the  legislation 
benefited  the  Industry  by  closing  down  some 
or  t.  e  more  unsightly  structures  that 
oUlboards  a  bad  time. 
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Federal  officials  point  out  that  while  the 
legislation  has  discouraged  construction  of 
signs  and  resulted  In  the  removal  of  many, 
there  are  illegal  signs  that  have  been  left 
untouched  in  some  states.  To  tear  down  a 
billboard,  the  Government  must  pay  fair 
market  value  to  the  owner.  So  far  the  Gov- 
ernment has  paid  for  91,651  signs,  but  the 
funding  is  limited  and  boards  cost  an  aver- 
age of  $1,500.  At  the  current  rate  of  funding, 
said  Richard  Moeller  of  the  Federal  Highway 
Administration,  it  would  take  40  years  to 
eliminate  the  214.000  Illegal  billboards  that 
remain. 

The  member  companies  of  the  Outdoor 
Advertising  Association  generally  construct 
and  own  billboards,  renting  space  to  adver- 
tisers who  either  supply  the  posters  or  pur- 
chase them  from  the  outdoor  companies 
The  companies  rarely  purchase  land  Much 
of  the  leased  land  is  only  temporarily  vacant 
and  owners  permit  the  signs,  hoping  the 
rents  will  cover  taxes.  The  billboards  often 
are  forced  out  to  make  room  for  new  build- 
ings or  other  more  permanent  uses  This 
means  that  companies  constantly  lose  loca- 
tions and  must  scout  for  new  ones.  Foster  & 
Kleiser  has  a  turnover  each  year  of  about 
10  percent. 

"GRAB"  THE  VIEWER 

Like  other  advertising  media,  billboard 
space  Is  priced  according  to  the  audience  It 
reaches.  For  $123,000  a  month  Foster  and 
Kleiser  will  provide  a  package  of  580  poster 
panels  in  Los  Angeles,  the  fullest  coverage 
offered.  The  same  comprehensive  coverage  in 
Dallas  requires  128  posters  and  cost.s  $18,000. 
A  giant  Foster  &  Kleiser  billboard  outside 
Chicago's  O'Hare  Airport — seen  by  200,000 
people  a  day— sells  for  $12,000  a  month 

Since  people  only  view  billboards  for  a 
few  seconds,  the  messages  must  be  simple 
and  catchy.  "You  have  to  grab  a  person,  get 
the  brand  name  across  and  communicate 
some  idea  of  the  product,"  said  Patricia  B. 
Green wald.  senior  vice  president  and  research 
director  of  deGarmo  Inc.  The  firm  used  out- 
door advertising  extensively  with  its  cam- 
paign for  Lorlllard  Inc.'s  True  Cigarettes 
True  had  originally  been  sold  as  a  low-tar 
brand  When  the  company  wanted  to  pro- 
mote the  idea  that  the  cigarette  also  pro- 
vided good  taste,  it  used  billboards  featuring 
a  picture  of  the  pack  and  the  concise  head- 
line, "unexpected  taste." 

Lorlllard  liked  the  results.* 
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THE  FALSE  HOPES  OF  DECONTROL 

•  Mr.  JACKSON.  Mr.  President,  opposi- 
tion to  the  President's  proposal  to  decon- 
trol crude  oil  prices  beginning  June  1 
continues  to  grow. 

The  misconceptions  behind  the  Presi- 
dent's policy  were  pointed  out  in  a  recent 
column  by  Hobart  Rowen.  the  distin- 
guished economics  editor  of  the  Wash- 
ington Post.  Mr.  Rowen  points  out  that 
decontrol  is  predicated  on  two  premises, 
both  of  which  are  faulty.  One  is  that 
higher  prices  will  lead  to  significant  re- 
duction in  oil  use.  The  other  is  that  high- 
er prices  will  result  in  greater  produc- 
tion, lower  oil  imports,  and  a  gain  in  con- 
trol over  OPEC  pricing. 

I  submit  Mr.  Rowen's  article,  "The 
False  Hopes  of  Decontrol"  for  printing  in 
the  Record. 

The  article  follows: 

The  False  Hopes  of  Decontrol 
(By  Hobart  Rowen) 
Many  independent  thinkers,  including  edi- 
torial writers  at  The  Washington  Post  and 
The  New  York  Times,  have  convinced  them- 
selves that  phasing  out  price  controls  on  do- 


mestic oil.  as  proposed  by  President  Carter, 
Is  the  right  policy.  At  least,  they  seem  to 
believe,  there  is  no  reasonable  alternative  In 
sight. 

But  decontrol  is  predicated  on  twin  prem- 
ises, both  of  which  are  faulty.  The  first  Is 
that  "Americans  will  react  by  insulating  their 
houses,  driving  less  and  spending  their 
money  on  things  other  than  oil  " — The  Post. 

The  second  is  that  higher  prices  will  result 
in  greater  production,  lower  oil  imports  and 
regaining  control  "over  the  policies  of  the  oil 
cartel — and  Its  diplomacy  in  the  Middle 
East" — The  Times. 

If  only  such  results  could  be  delivered !  The 
basic  flaw  is  the  assumption  that  a  free  com- 
petitive market  w^ill  utilize  the  price  mech- 
anism to  balance  out  supply  and  demand. 

But  as  the  world  has  come  to  realize  pain- 
fully in  the  past  five  years,  there  is  no  "free" 
or  "competitive  "  market  In  oU.  The  price  la 
set  by  the  OPEC  cartel,  and  we  are  marching 
to  its  tune. 

If  the  advertised  results  were  certain  or 
even  likely,  decontrol  might  be  defended.  But 
every  bit  of  evidence  of  the  past  few  years 
shows  that  decontrol  will  neither  discour- 
age consumption  nor  add  to  supplies  In  an 
Important  way. 

The  oil  industry  Itself  doesn't  claim  that 
the  combined  potential  of  greater  supplies 
and  reduced  consumption  add  up  to  more 
than  800.000  barrels  a  day  in  an  economy 
that  uses  almost  20  millions  barrels  a  day. 
That's  peanuts  And  the  cost  Is  enormous: 
an  annual  windfall  when  decontrol  is  com- 
plete of  H7  billion  In  extra  oil-company 
profits. 

Let's  examine  first  The  Post's  assertion 
that  a  consumption  decline  will  follow  price 
increases  triggered  by  decontrol.  The  ad- 
ministration estimate  (probably  too  low)  is 
that  decontrol  will  add  4  cents  to  5  cents  a 
gallon  to  retail  gascllne  prices  over  the  next 
30  months. 

But  In  the  economists'  phrase,  gasoline 
(and,  to  an  even  greater  extent,  heating  oil) 
is  highly  "inelastic  ":  People  tend  to  buy  the 
product  (or  must  buy  it)  regardless  of  price. 

Thus,  the  price  of  gasoline  at  the  pump 
has  gone  from  around  40  cents  to  70  cents 
a  gallon  since  1973  without  appreciably 
changing  driving  habits.  A  few  more  pen- 
nies will  hurt  In  low-income  brackets,  but 
won't  affect  the  average  American's  love  af- 
fair with  the  automobile. 

Significantly,  real  savings  In  gasoline  con- 
sumpticn  In  this  country  since  1973  can  be 
traced  more  to  fear  cf  supply  shortages  or 
interruptions  than  to  price  hikes.  Thus,  Con- 
gress can  claim  credit  for  forcing  Detroit  to 
make  smaller  cars,  and  economy-wise  con- 
sumers have  kept  up  the  pressure  on  the  U.S. 
Industry  by  showing  a  preference  for  effi- 
cient Imports. 

How  about  The  Tlmess  claim  that  pro- 
duction will  Increase,  once  there  is  decontrol? 
That  is  even  less  credible.  The  fact  is.  as  Sen. 
Henry  M.  Jackson  (D-Wash  )  points  out, 
that  U.S.  companies  already  have  all  the  In- 
centive they  need  to  search  for  new  oil. 
There  is  virtually  no  price  ceiling  en  new  oil, 
which  accounts  for  about  one-third  of  U.S. 
output. 

What  happens  under  decontrol  Is  that  the 
industry  in  stages  re-prices  its  "old  oU" — 
two-thirds  of  total  output — from  $6  to  the 
wcrld  price,  now  about  $16  a  barrel  If  there 
is  any  "extra"  output,  it's  because  the  own- 
ers have  been  holding  back  production  of  old 
oil.  anticipating  decontrol  The  Congressional 
Budget  Office  puts  this  potential  trickle  at 
200,000  barrels  a  day.  More  optimistic  esti- 
mates run  to  400,000  barrels. 

So  holding  cut  the  hope  that  decontrol 
magically  produces  lots  more  oil  is  to  further 
a  delusion.  Worst  of  all.  Carter's  decision  to 
decontrol,  regardless  of  congre-slonal  will- 
ingness to  recapture  a  share  of  that  $17  bll- 
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Hon  bonanza  for  the  companies,  was  an  abdi- 
cation of  political  leadership. 

The  solution  to  the  energy  problem  Ls  to 
gain  control  of  the  supply  of  ell  and  Its  use. 
The  president  and  Csngresj  can  limit  the 
Inflow  of  OPEC  oil — by  quotas  and  a  govern- 
ment buying  corporation  if  necessary  That's 
the  way  to  gain  some  leverage  over  OPEC 
policy. 

Such  an  effort  would  have  to  be  accom- 
panied by  mandatory  conservation  measures 
for  industrial  and  private  use.  It  might  re- 
quire rationing.  It  would  involve  a  real  effort 
to  expand  mass  transit,  and  expand  renew- 
able sources  of  energy 

All  the  president  has  done  by  going  ahead 
with  decontrol  is  to  assure  the  nation  that 
energy  will  ccst  more.  Inflatlcn  will  worsen. 
end  the  oil  companies  will  prosper  There  Is 
no  assurance  of  a  major  reduction  in  con- 
sumption or  acceleration  of  supplies  Com- 
pany shareholders  may  cheer,  but  why  should 
anyone  else''  # 

THE  RELEASE  OP  HILLEL  BUTMAN 
AND  FOUR  OTHER  PRISONERS  OF 
CONSCIENCE  FROM  PRISON  IN 
THE  SOVIET  UNION 

•  Mr.  MATHIAS.  Mr.  President,  the  news 
that  Hillel  Butman  and  four  other  pris- 
oners of  conscience  have  been  released 
from  prison  in  the  Soviet  Union  is  a  real 
cause  for  rejoicing.  The  fact  that  they 
are  preparing  to  emigrate  from  the  So- 
viet Union  encourages  me  to  hope  that 
perhaps  oiir  long  struggle  to  secure  the 
release  of  Soviet  refusniks  and  prisoners 
of  conscience  is  beginning  to  make  a  real 
Impression. 

This  decision  by  the  Soviet  authorities 
Is  a  positive  step  toward  improving  rela- 
tions between  our  two  nations.  I  welcome 
It  and  hope  it  will  be  the  first  of  many 
such  steps. 

During  my  trip  to  the  Soviet  Union 
last  December,  I  met  with  Foreign  Min- 
ister Gromyko  and  interceded  with  him 
on  behalf  of  a  number  of  refusniks  and 
prisoners  of  conscience,  who  were  of  par- 
ticular concern  to  me  and  to  the  people 
of  Maryland.  Hillel  Butman 's  name  was 
among  those  I  gave  Mr.  Gromyko,  who 
assured  me  he  would  give  the  matter 
careful  consideration. 

Hillel  Butman  was  arrested  in  1970  in 
connection  with  the  so-called  Leningrad 
hijacking  case  and  was  sentenced  in  1971 
to  a  10-year  prison  term  by  the  Soviet 
authorities.  At  the  time  of  his  release,  he 
had  14  months  of  the  10-year  sentence 
left  to  serve. 

The  release  of  these  prisoners  of  con- 
science is  a  very  encouraging  develop- 
ment which  I  hope  signals  an  improved 
climate  for  emigration  and  United 
States-Soviet  relations.  However,  we 
must  not  be  lured  bv  these  successes  into 
slackeiilng  our  efforts  on  behalf  of 
others.  We  must  continue  to  let  the  spot- 
light of  world  ODinion  Illuminate  the 
plUht  of  Anatoly  Shcharansky  and 
others  like  him.  Only  by  voicing  our  con- 
cern can  we  demonstrate  the  deeo  com- 
mitment that  we.  as  Americans,  have  to 
protect  human  rights  and  freedom  at 
home  and  as  well  as  abroad.* 


BRIEF  SUBMITTED  FOR  SENATOR 
BARRY  OOLDWATER  IN  GOLD- 
WATER  AGAINST  CARTER 

•  Mr.  OOLDWATER.  Mr.  President   as 
everyone  in  this  Chamber  knows  by  now. 


I  have  joined  with  25  other  Members  of 
Congress  in  filing  suit  to  challenge  Pres- 
ident Carter's  attempted  abrogation  of 
the  Mutual  Defense  Treaty  of  1954  with 
the  Republic  of  China.  Our  lawsuit  Is 
progressing  steadily  and  a  50-page  legal 
brief  has  been  filed  on  my  behalf  with 
Judge  Oliver  Gasch  of  the  U.S.  District 
Court  for  the  District  of  Columbia  pre- 
senting the  constitutional,  legal,  and  his- 
torical points  which  prove  beyond  a 
shadow  of  any  doubt  that  the  President 
has  acted  outside  the  Constitution  in  this 
matter. 

In  view  of  the  great  attention  which 
the  case  has  attracted  in  the  legal  com- 
munity throughout  the  country,  and  the 
public  at  large,  my  office  has  received 
numerous  reqests  for  copies  of  the 
printed  brief.  In  addition,  many  of  my 
colleages  on  both  sides  of  Capitol  Hill 
have  expressed  an  Interest  in  the  paper. 
In  order  that  the  text  may  be  available 
to  the  many  Members  of  Congress,  law 
professors,  and  their  students,  and  othfers 
with  an  interest  in  subject,  I  submit  for 
the  Record  a  copy  of  the  brief. 

The  material  follows: 

I  CIVIL    ACTION   NO     78-2412.    U.S.    District 

Court  for  the  District  of  Columbia) 

Senator  Barry  Goldwatcr,  et  al  ,  Plaintiffs, 

v  James  Earl  Carter,  et  al.,  Defendants 

Points  and  authorities  in  support  of  plain- 
tiffs' opposition  to.  defendants'  alternative 
motions  and  plaintiffs'  cross-motion  for  sum- 
mary Judgment. 

INTRODUCTION    AND   StJMMARY 

Without  consulting  the  Congress,  Presi- 
dent Carter  proposed  on  December  15,  1978  to 
terminate  the  Mutual  Defense  Treaty  be- 
tween the  United  States  and  the  Republic  of 
China.  As  Members  of  Congress.  Plaintiffs 
seek  declaratory  and  equitable  relief  to  pro- 
tect their  right  to  be  consulted  and  to  vote 
on  that  proposal,  as  well  as  to  protect  their 
past  votes  approving  the  Mutual  Defense 
Treaty. 

Terminating  a  treaty,  like  making  one.  Is  a 
legislative,  not  an  executive  act:  all  treaties 
ma4e  under  the  authority  of  the  United 
States  are  part  of  the  supreme  law  of  the  land 
(Const.  Art.  VI) ,  The  termination  of  a  treaty 
or  a  statute  Is  as  much  a  policy-making  legis- 
lative act  as  is  enactment  in  the  first  place. 
with  similar  consequences.  It  Is  taken  for 
granted  that  terminating  a  statute  requires 
the  same  procedures  as  enacting  one 

There  is  no  reason  In  principle  or  policy 
why  the  termination  of  treaties  should  be 
regarded  as  constitutionally  different.  Our 
constitutional  practice  since  1798  over- 
whelmingly confirms  this  view.  Furthermore, 
the  specific  history  of  this  Mutual  Defense 
Treaty  indicates  the  intent  of  all  parties 
concerned  that  the  President  was  not  author- 
ized to  Invoke  the  termination  clause  uni- 
laterally 

Defendants  here  make  the  unprecedented 
claim  that  a  President  can  act  entirely  on 
his  own  In  terminating  a  treaty. 

If  President  Carter's  constitutional  usurpa- 
tion in  this  instance  Is  allowed  to  pass  un- 
challenged, his  act  will  constitute  an  impor- 
tant precedent  which  could  be  used  by  a  fu- 
ture President  as  justification  for  denounc- 
ing the  NATO  Treaty,  talcing  the  United 
States  out  of  the  United  Nations  or  the  In- 
ternational Monetary  Fund,  or  abrogating 
treaties  affecting  any  other  Important  mat- 
ter Defendant  Carter's  action  Is  all  the  more 
egregious  because  he  ignored  the  express 
will  of  the  Congress  to  be  consulted  and  has 
also  violated  the  right  of  self-determination 
of  Taiwan 

It  Is  apparent  that  unless  this  Court  de- 
cides for  Plaintiffs,  the  President's  announced 


course  of  unconstitutional  action  will  do 
Irreparable  Injury  to  the  Plaintiffs,  as  well 
as  to  the  nation  at  large.  It  would  nullify  the 
votes  of  those  Plaintiffs  who  voted  In  1955  In 
favor  of  the  treaty,  deprive  Plaintiffs  of  their 
right  to  be  consulted  and  to  vote  on  the  ter- 
mination of  the  treaty,  and  It  could  well 
deny  their  successors  in  the  Congress  their 
historic  power  on  this  subject.  Plaintiffs  have 
a  vested,  personal,  and  Justiciable  Interest 
in  the  subject  matter  of  the  controversy,  and 
standing  to  seek  relief  In  this  court.  Kennedy 
v.  Sampson,  511  F.  2d  430  (D.C.  Clr.,  1974). 

Finally,  determining  whether  the  act  of 
terminating  a  treaty  Is  executive  or  legisla- 
tive In  character,  that  Is.  whether  it  can  be 
done  by  the  President  alone  or  by  the  Pres- 
ident and  the  Senate  or  Congress  as  a  whole. 
Is  an  ordinary  problem  in  qualification  or 
classification.  It  Is  the  kind  of  justiciable  is- 
sue courts  must  and  do  decide  every  day,  the 
first  step  in  every  Judicial  decision.  Marbury 
v.  Afadison,  1  Cranch  137  (1803). 

The  authority  supporting  Plaintiffs'  posi- 
tion is  so  extensive  that  all  of  it  cannot 
possibly  be  presented  or  cited  In  this  memo- 
randum Two  recent  and  exhaustive  law  re- 
view articles  examine  the  same  issue  before 
the  Court  and  support  Plaintiffs'  position. 
J.  T.  Emerson,  The  Legislative  Role  in  Treaty 
Abrogation,  5  J.  Legis  46  (1978) ;  D.  J.  Schef- 
fer.  The  Law  of  Treaty  Termination  as  Ap- 
plied to  the  United  States  De- Recognition  of 
the  Republic  of  China,  19  Harv.  Int'l  L.  J.  931 
( 1978) .  Because  these  articles  have  only  been 
recently  published  and  hence,  their  availa- 
bility limited.  Plaintiffs  hereby  submit  copies 
for  the  Court's  consideration  as  Exhibits  1 
and  2. 

ARGUMENT 

/  This  court  has  jurisdiction  over  the  subject 
matter 

The  Defendants  have  principally  argued 
in  their  alternative  motions  and  in  other 
pleadlng.s  that  this  Court  should  sidestep  the 
merits  of  this  case  because  it  presents  a  non- 
Justiciable  political  question. 

The  Plaintiffs,  however,  are  not  asking  the 
Court  to  make  the  underlying  political  deci- 
sion in  this  case,  that  Is,  whether  the  Mutual 
Defense  Treaty  should  be  terminated  as  a 
concession  or  condition  precedent  to  the  nor- 
malization of  relations  with  a  third  coun- 
try. Rather,  the  Plaintiffs  are  asking  this 
Court  to  decide  a  question  of  constitutional 
procedure.  1  e.  whether  this  treaty  can  be  le- 
gally terminated,  or  notice  can  be  given  re- 
sulting in  such  termination,  without  the 
participation  of  the  legislative  department. 
The  defendants'  case  authority  refers  mainly 
to  situations  challenging  governmental  ac- 
tion where  both  the  executive  and  legislative 
branches  had  mutually  exercised  their 
powers.  By  contrast,  the  defendants  here  are 
asserting  that  the  President  alone  has  the 
constitutional  power  to  terminate  treaties. 

A.  Plaintiffs'  Challenge  To  The  President's 
Determination  To  Terminate  The  Mutual 
Defense  Treaty  Presents  A  Pure  Justiciable 
Question  of  Law. 

Plaintiffs  submit  that  the  correct  assess- 
ment of  the  Judicial  function  in  this  case 
viewed  In  its  proper  context,  can  be  best 
found  In  the  clear  and  direct  statement  of 
Chief  Justice  Marshall : 

"It  Is  emphatically  the  province  and  duty 
of  the  Judicial  department  to  say  what  the 
law  Is. 

•  •  •  •  • 

(T|he  court  must  determine  which  of 
these  conflicting  rules  governs  the  case.  This 
Is  of  the  very  essence  of  Judicial  duty." 
Marbury  v.  Madison.  1  Cranch  at  177.  178 
( 1803 )   ( emphasis  added ) . 

The  Supreme  Court  hsis  very  recently  re- 
Iterated  Its  continued  adherence  to  this 
fundamental  principle  In  no  uncertain 
terms: 

"Many  decisions  of  this  Court  .  .  .  have 
unequivocally    reaffirmed    the    holding    of 


April  26,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8865 


Marbury  v.  Madison  .  .  .  that  "It  Is  emphat- 
ically the  province  and  duty  of  the  Judicial 
department  to  say  what  the  law  Is.'  "  United 
States  V.  Nixon.  418  U.S.  683,  703   (1974). 

Although  the  Supreme  Court  In  Nixon 
noted  that  no  previous  holding  defined  the 
scope  of  Judicial  review  of  a  President's 
claim  of  executive  privilege  relative  to  the 
specific  circumstances  of  the  case  before  It, 
it  concluded  nevertheless  that  other  exer- 
cises of  powers  by  the  Executive  Branch  and 
Legislative  Branch  have  been  found  Invalid 
as  In  conflict  with  the  Constitution"  [citing 
P(m-ell  V  McCormack.  395  U.S.  486  (1969); 
Youngstown  Sheet  &  Tube  Co.  v.  Sawyer, 
343  US.  579   (1952)  ]. 

Similarly,  the  Supreme  Court  recently 
ruled  for  the  first  time  on  the  power  of  the 
President  to  Impound  appropriated  funds. 
holding  vinanimously  that  President  Nixon 
exceeded  his  authority.  Train  v.  City  of  New 
York.  420  U.S.  35  (1975).  Also  the  United 
States  Coxirt  of  Appeals  for  the  District  of 
Columbia  Circuit  rejected  the  claim  of  an 
absolute  presidential  pocket  veto  power  not- 
withstanding extensive  prior  executive  prac- 
tice. Kennedy  v.  Sampson,  511  P.  2d  430 
(DC.  Clr..   1974). 

With  respect  to  the  scope  of  Judicial  re- 
view of  the  validity  of  treaties,  there  is  not 
altogether  a  lack  of  Judicial  guidance.  In 
Jones  V.  Walker.  Case  No,  7.  507,  13  Fed.  Cas. 
1059  (c.  1803).  Chief  Justice  John  Jay,  sit- 
ting as  a  Circuit  Judge  In  Virginia,  com- 
pared the  "necessary  validity"  of  a  treaty 
with  its  "voluntary  validity."  Thus,  the 
"voluntary  validity  "  of  a  treaty  Is  one  which 
is,  for  example,  "voidable"  by  reasons  of  vio- 
lations committed  by  one  party,  but  which 
may  nevertheless  continue  In  force  by  ac- 
quiescence of  the  other  party. 

However,  the  "necessary  validity"  of  a 
treaty  refers  to  its  legal  essence  and  legiti- 
macy and  raises  questions  such  as: 

"Is  it  temporal,  and  has  it  expired?  Is  it 
perpetual''  Has  It  been  dissolved  with  mutual 
agreement  •>   Has   It   been   annulled  and   de- 
clared to  be  void  by  the  nation,  or  by  those 
to   whom   the   nation   has   committed   that 
power?  "  Id   at  1062  (Emphasis  added). 
Chief  Justice  Jay  concluded  that — 
"On  compering  the  principles  which  gov- 
ern and  decide  the  necessary  validity  of  a 
treaty   with   those   on   which    its   voluntary 
validity    depends,    we    cannot    but    perceive 
that  the  former  are  of  a  judicial  and  that 
ihe   latter    are    of    a    political    nature."    Id 
(Emphasis  added) 

Similarly,  this  case  presents  to  the  Court 
the  precise  matters  defined  by  Chief  Justice 
Jay  as  Judicial  Here  the  Issue  involves  the 
"necessary  validity"  of  the  treaty:  has  the 
proper  authority  to  whom  the  nation  has 
committed  the  power  acted  to  annul  the 
treaty  by  notice  or  otherwise?  The  political 
question  of  whether  It  Is  wise  policy  for  the 
proper  authority  to  terminate  the  treaty  Is 
not  raised  In  the  action  at  bar.  See  Scheffer 
Rt  971-74. 

The  Supreme  Court  In  Nixon  further 
noted: 

"Since  this  Court  has  consistently  exercised 
the  power  to  construe  and  delineate  claims 
arising  under  express  powers.  It  must  follow 
that  the  Court  has  authority  to  Interpret 
claims  with  respect  to  powers  alleged  to  de- 
rive from  enumerated  powers."  418  U.S.  at 
704. 

In  this  case,  as  In  Nixon,  the  President  Is 
claiming  that  his  power  to  terminate  treaties 
Is  Impliedly  derived  from  enumerated  powers 
since  there  Is  no  express  reference  In  the 
Constitution  to  the  power  to  terminate 
treaties.  The  Court  in  Nixon  declared  that 
such  claims  of  power  by  the  President  are 
justiciable: 

"Deciding  whether  a  matter  has  in  any 
measure  been  committed  by  the  Constitution 
to  another  branch  of  government,  or  whether 
the  action  of  that  branch  exceed  whatever 


authority  has  been  committed,  is  itself  a  deli- 
cate exercise  in  constitutional  interpretation, 
and  is  a  responsibility  of  this  Court  as  ulti- 
mate interpreter  of  the  Constitution."  Id. 

The  defendants  have  a  heavy  burden  of 
justifying  the  complained  of  action  and  can- 
not simply  hide  behind  worn-out  references 
to  the  President's  role  In  foreign  affairs.  The 
Supreme  Court  has  prescribed  the  highest 
standard  of  Judicial  review  of  this  kind  of  ex- 
ecutive action : 

"Presidential  claims  to  a  power  at  once  so 
conclusive  and  preclusive  must  be  scrutinized 
with  caution,  for  what  Is  at  stale  Is  the 
equilibrium  established  by  our  constitutional 
system."  Youngstown  Sheet  and  Tube  Co.  v. 
Sawyer,  343  U.S.  579  at  638  (1952)  (Emphasis 
added) 

As  the  Supreme  Court  also  observed : 
"It  Is  error  to  suppose  that  every  case  or 
controversy  which  touches  foreign  relations 
lies  beyond  Judicial  cognizance.  Our  cases  In 
this  field  seem  Invariably  to  show  a  dis- 
criminating analysis  of  the  particular  ques- 
tion posed.  .  .  ."  Baker  v.  Carr,  369  U.S.  186 
at  211-212  (1962)    (Emphasis  added) 

Plaintiffs  submit  that  as  this  Court  "scru- 
tinizes with  caution"  or  "discrlmlnately  anal- 
yzes" the  arguments  and  authority  advanced 
by  defendants,  the  Court  will  quickly  dis- 
cover that  those  arguments  contain  very 
little.  If  any,  substance. 

B  This  Case  Is  Justiciable  Notwithstand- 
ing The  Presence  Of  Foreign  Affairs  Issues. 

The  Defendants  would  have  this  Court  be- 
lieve that  since  the  subject  matter  of  this 
case  Involves  the  executive  assertion  of  power 
In  the  realm  of  foreign  affairs,  the  underlying 
constitutional  issue  is  inexorably  immunized 
from  Judicial  review.  However,  the  case  au- 
thority relied  upon  by  the  defendants  for  this 
oversimplified  view  are  unsupportlve  and  are 
clearly  distinguishable  from  the  facts  of  the 
case  at  bar. 

It  should  first  be  noted  that  as  a  general 
rule,  the  courts  are  not  reluctant  to  rule  on 
the  merits  In  cases  involving  foreign  affairs. 
Leading  commentators  on  the  justiciability 
of  political  questions  affirm  this  view: 

The  constitutional  scope  of  the  treaty 
power  vls-a-vls  the  states  and  vls-a-vls  In- 
dlvluual  rights,  and  the  allocation  of  com- 
netence  in  this  field  among  the  executive  and 
legislative  departments,  were  never  held  to 
present  nonjusticiable  questions.  Scharpf, 
Judicial  Review  and  the  Political  Que.'stion 
A  Functional  Analysis,  75  Yale  L.J.  517  at  542 
(1966)  (footnotes  omitted,  emphasis  added). 
Louis  Henkin,  a  noted  authority  heavily 
relied  upon  by  the  defendants,  expresses  a 
similar  conclusion  on  the  topic: 

"In  the  foreign  affairs  cases  commonly 
cited  the  courts  did  not  refrain  from  Judging 
political  actions  by  constitutional  standards; 
they  Judged  them  but  found  them  constitu- 
tionally not  wanting. 

■'There  is.  then,  no  Supreme  Court  prece- 
dent for  extraordinary  abstention  from  judi- 
cial review  in  foreign  affairs  cases  "  L  Hen- 
kin.  Foreign  Affairs  and  the  Constitution 
213,  214  (1972)  (footnotes  omitted)  (em- 
phasis added) 

As  this  Circuit  Court  has  properly  noted: 
"The  time  has  long  passed  when  the  words 
■foreign  policy."  uttered  in  hushed  tones,  can 
evoke  a  reverential  silence  from  either  a 
court  or  the  man  on  the  street."  Pillai  v. 
CAB,  158  U.S.  App.  DC.  239.  485  F.2d  1018, 
1031    n.    34    (1973). 

Thus  there  is  ample  authority  to  rebut  the 
defendants'  unwarranted  conclusion  that 
this  ca^e  presents  a  non -Justiciable  contro- 
versy. Nevertheless.  Plaintiffs  will  examine 
and  distinguish  those  cases  relied  upon  by 
the  defendants. 

C.  This  Case  Is  Justiciable  Under  The  Cri- 
teria Stated  In  Baker  v.  Carr. 

The  defendants  strongly  rely  on  the  broad 
dicta  In  Baker  v  Carr,  369  U.S.  186  (1962) 
as  support  for  their  position  on  Justiciability. 


I  Defendants'  Memorandum  at  9)  '  The  Plain- 
tiffs submit  that  the  required  "discriminat- 
ing analysis  "  of  the  instant  case  shows  that 
it  fits  none  of  the  considerations  expressed 
in  Baker  v.  Carr. 

1.  There  is  no  "textually  demonstrable 
constitutional  commitment  of  the  issue  to 
a    coordinate    political    department." 

This  first  example  of  a  "political  question  " 
suggested  by  the  Court  in  Baker  v  Carr  Is  In- 
applicable to  this  case.  The  treaty  termina- 
tion power  Is  not  committed  to  the  President 
In  a  "textually  demonstrable '"  way  The  de- 
fendants" attempt  to  broaden  the  scope  of 
this  dictum  by  omitting  the  key  word  ""tex- 
tually"" in  its  discussion  of  Baker  v  Carr  is 
in  itself  a  recognition  by  the  defendants 
that  this  criterion  Is  Inapplicable.  (See  De- 
fendants' Memorandum  at  9/  This  concept 
of  "textual  commitment"  has  been  widely 
criticized  as  having  little  if  any  validity  or 
application  Henkin.  Is  There  a  "Political 
Question"  Doctrine?,  85  "Yale  L.  J.  697  at 
604-05  (1976) 

This  case.  Involving  confilctlng  claims  of 
the  parties,  arose  precisely  because  there  Is 
"'no  textually  demonstrable  constitutional 
commument"  of  the  power  to  terminate 
treaties  to  "a  coordinate  political  depart- 
ment." Where  there  is  a  conflict  between 
the  legislative  and  executive  branches  as  to 
the  validity  of  the  exercise  of  the  other"E 
power,  the  political  question  doctrine  is  in- 
applicable As  Circuit  Judge  Leventhal  stated 
in  United  States  v.  American  Tel.  <t  Tel.  Co., 
567  F2d   121    (DC.  Cir..  1977)  : 

"Indeed  disputes  between  two  branches  of 
ths  government  are  inherently  different  from 
those  to  which  the  political  question  absten- 
tion doctrine  has  traditionally  been  applied 
The  fact  that  a  case  is  viewed  as  a  'political 
case.'  or  involves  a  "political  controversy." 
does  not  mean  that  it  presents  only  a  "politi- 
cal question"  beyond  the  Jurisdiction  or 
proper  role  of  the  court  .  .  .  Where  the  dis- 
pute consists  of  a  clash  of  authority  between 
two  bra.".ches,  however.  Judicial  abstention 
does  not  lead  to  orderly  resolution  of  the 
dispute.  No  one  branch  Is  identified  as  hav- 
ing final  authority  in  the  area  of  concern. '" 
Id.  (footnotes  omitted) 

The  defendants  have  further  attempted  to 
demonstrate  the  existence  of  a  "political 
question  "  by  citing  with  little  discussion 
or  analysis  a  string  of  cases  which  in  one 
way  or  another  refer  to  the  executive's  role 
in  foreign  affairs  (Defendants'  Memorandum 
at  10-11 )  • 

The  defendants  superficially  rely  on  the 
oft-repeated  but  rarely  scrutinized  reference 
in  United  States  v.  Curtiss-Wright  Export 
Corp..  1299  US  304  at  319-320  (1936)1  to 
the  Presidents  role  as  ""sole  organ  of  the 
federal  government  in  the  field  of  interna- 
tional relations""  and  one  who  has  the  power 
■"to  speak  or  listen  as  a  representative  of  the 
nation  "  (Defendants'  Memorandum  at  10) 
In  the  first  place,  it  should  be  emphasized 
that  the  action  taken  by  the  President  which 
was  challenged  in  Curtiss-yVright  was  ex- 
pressly authorized  by  a  Joint  Resolution  of 
the  Congress.  In  fact,  the  Court  found  this 
method  o»  legislative  authorization  of  ex- 
ecutive action  in  certain  areas  of  foreign  af- 
fairs to  be  a  consistent  one  and  thus  con- 
cluded that: 

An  impressive  array  of  legislation  such  as 
we  have  Just  set  forth,  enacted  by  nearly 
every  Congress  from  the  beginning  of  bur 
national  existence  to  the  present  day,  must 
be  given  unusual  weight  in  the  process  of 
reaching  a  correct  determination  of  the  prob- 
lem. A  legislative  practice  such  as  we  have 
here,  evidenced  not  by  only  occasional  In- 
stances, but  marked  by  the  movement  of  a 
steady  stream  for  a  century  and  half  of 
time,  goes  a  long  way  In  the  direction  of 
proving  the  presence  of  unassailable  ground 
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for  the  conatltutlonallty  of  the  practice      . 
299  U.S.  at  327-28 

IX  anything,  this  authority  stands  In  stark 
contrast  to  the  facts  of  this  case  and  act- 
ually lends  support  to  the  Plaintiff's  posi- 
tion that  executive  action  requires  legisla- 
tive authorization.  Furthermore,  as  described 
ater  In  detail,  intra  at  29.  the  consistent 
and  dominant  method  of  past  practice  of  the 
termination  of  treaties  has  been  with  the 
participation  of  Congress  or  the  Senate. 

Anumlng.  however,  that  the  President,  as 
the  "sole  organ"  who  "speaks"  or  "listens" 
as  the  representative  of  the  nation,  shall  com- 
municate the  decision  to  terminate  a  treaty 
or  can  r  .'gotlate  with  other  governments 
concerning  the  termination  of  a  treaty,  he 
alone  cannot  make  the  ultimate  decision  to 
terminate  a  treaty.  Even  if  the  President 
holds  a  primary  role  in  the  conduct  of  for- 
eign policy,  he  does  not  possess  the  exclusive 
role  In  terminating  a  law  of  the  land. 

The  reliance  by  defendants  on  Greater 
Tampa  Chamber  of  Commerce  v  Adavis. 
ClvU  No.  78-0617  (D.D.C.  filed  Nov.  30.  1978) 
appeal  docketed  Jan.  30.  1979  and  Dole  v. 
Carter  444  F.  Supp  1065  (D.  Kan.  1977).  in- 
junction pending  appeal  denied.  569  F.2d 
1109  (10th  Clr  1977)  are  likewise  inapposite 
The  questions  raised  there  were  whether 
certain  executive  agreements  should  have 
been  Instead  submitted  to  the  Senate  in 
the  form  of  a  treaty  The  Courts  appeir^d 
to  have  upheld  the  executive  action  because 
of  specific  Judicial  precedents  for  the  ex- 
ecutive's decision  to  enter  into  a  narrov/ 
class  of  International  agreements  by  execu- 
tive agreement;  in  essence,  the  merits  of 
the  case  were  reached.  As  Arthur  W.  Rovlne. 
the  Assistant  Legal  Advisor  for  Treaty  Af- 
fairs and  Declarant  for  Defendants  In  this 
case  commented  about  the  Judicial  handling 
of  these  kinds  of  cases : 

These  are  all  cases  in  which  the  Federal 
courts,  and  primarily  the  Supreme  Court 
have  had  occasion  to  pass  upon  the  validity 
and  scope  of  executive  agreements.  Questions 
of  case  or  controversy,  justicability.  and 
standing  did  not  prevent  the  courts  from 
deciding  or  making  pronouncements  on  the 
issues  raised  Hearings  Before  the  Subcomm. 
on  Separation  of  Powers  of  the  Senate  Judi- 
ciary Committee  on  Congressional  Oversight 
of  Executive  Agreements— 1975.  94th  Cong.. 
Ist  Sess.  at  409-10  (1975)  (Emphasis  added) 
Indeed,  the  courts  In  reaching  the  merits 
even  in  those  kinds  of  cases  have  sometimes 
found  the  validity  of  the  executive  agree- 
ments to  be  wanting  E.g.  United  States  v 
Capps.  204  F.2d  685  (4th  Clr.  1953)  Reid  v 
Covert.  354  U.S.  1  (1975).  The  Plaintiffs  In 
thU  case  do  not  raise  the  Issue  of  whether 
any  agreement  made  by  the  executive  with 
the  PRC  should  have  been  submitted  to  the 
Senate  In  the  form  of  a  treaty.  Rather,  the 
question  Is  whether  a  treaty  once  made  can 
be  terminated  by  the  Executive  alone  re- 
gardless of  whether  the  decision  to  do  so  was 
made  sua  aponte  or  at  the  suggestion  or  In- 
sistence of  a  third  party. 

The  Defendants'  repeated  reliance  upon 
Chicago  and  Southern  Air  Lines.  Inc.  v. 
Waterman  Steamship  Corporation,  333  U.S 
at  111  to  show  non-justlclablllty  is  slmilarly 
miaplaced  If  not  misleading  {See  Defendants' 
Memorandum  at  1 1 1 .  The  Defendanu.  quot- 
ing only  the  beginning  and  ending  of  the 
pertinent  paragraph  from  that  case,  conven- 
L*,^  ^^"^  *''*  critical  language  in  the  mld- 
aie.  The  complete  paragraph  reads: 

"(Tlhe  very  nature  of  executive  decisions 
as  to  foreign  policy  U  political,  not  Judicial 

^!t^  «^^I^"*  '"■'  ""'°"!'  <^nfl'ied  by  our 
Constitution  to  the  political  departments  of 
tjie j,ot,ernmenf.  Executive  and  Legislative. 
i«^1!r  *'!"*=»^-  complex  and  involve  large 
I^Tl  Of  prophecy.  They  are  and  should 
only  be  undertaken  only  by  those  directly 


responsible  to  the  people  whose  welfare  they 
advance  or  Imperil  They  are  decisions  of  a 
kind  for  which  the  Judiciary  has  neither  ap- 
titude, facilities  nor  responsibility  and  which 
long  has  held  to  belong  In  the  domain  of  po- 
litical power  not  subject  to  Judicial  intru- 
sion or  Inquiry  "  333  U.S.  at  111  (emphasis 
added ) 

The  Plaintiffs  are  members  of  the  Legisla- 
tive branch  and  are  most  directly  responsible 
to  the  people  If  there  Is  a  ■political  '  ques- 
tion, the  Supreme  Court  has  stated  In  Water- 
man that  it  Is  wholly  confided  by  our  Con- 
stitution not  to  the  Executive  alone,  but  to 
both  the  legislative  and  executive  branches. 
With  respect  to  the  specific  roles  of  the  Con- 
gress and  President  in  the  treaty  power  area 
in  foreign  affairs,  the  defendants  have  dis- 
torted the  role  of  the  Congress  vis-a-vis  the 
President. 

2.  Congress"  Role  In  The  Treaty  Area  Is 
Expansive 

First,   contrary   to   the   defendants'   repre- 
sentations, the  role  of  the  Congress  In  the 
treaty  area  does  not  solely  consist  of  and  thus 
end  with  the  advice  and  consent  of  the  Sen- 
ate to  the  proposed  treaty    As  the  nation's 
"mouthpiece"  or  "organ"  in  foreign  affairs, 
the  executive  engages   in   the   actual   treaty 
negotiations,  but  under  our  Constitution,  he 
alone  cannot  bind  the  United  States  to  any 
terms    of    the   negotiations    with    the    other 
party  or  parties    Knowing  that  ultimate  ap- 
proval must  come  from  a  supermajorlty  of 
the   Senate,    the    President    no    doubt    must 
take  into  consideration  during  the  negotia- 
tions the  political  concerns  of  the  Senate  and 
thus,  those  of  the  people   Perhaps  because  of 
the  lack  of  respect  for  the  people's  wishes, 
many  proposed  treaties  have  failed  to  be  ap- 
proved by   the  Senate    It  Is  true  that  even 
after  securing  the  advice  and  consent  of  the 
Senate,  the  President  can  nevertheless  refuse 
to  consummate  the  International  obligation 
because  of  changed  circumstances  since  the 
time  of  the  original   treaty   negotiations  or 
some  other  reason;    but  once   the   treaty   Is 
made  (ratified),  the  executive  has  "used  up"" 
or  exhausted  all  of  his  authority  and  discre- 
tion with  respect  to  that  particular  treaty 
The  treaty  once  made  Is  the  law  of  the  land 
and  the  President  Is  duty  bound  to  faithfully 
execute  the  agreement.  He  has  no  discretion 
to   alter  its  terms  or  cause   its  termination 
than  he  can  with  any  other  law. 

After  the  treaty  is  made,  the  role  of  the 
Congress  does  not  cease  as  the  defendants 
suggest,  but  may  significantly  Increase.  For 
example.  Article  V  of  this  very  treaty  antici- 
pates that  the  Congress  would  exercise  a  role, 
by  virtue  of  its  share  of  the  war  powers,  to  de- 
cide when  and  how  to  use  American  forces 
should  an  armed  attack  be  made  on  the  ter- 
ritories of  the  Republic  of  China. 

This  case  is  further  distinguishable  from 
those  found  nonjustlflable  where  both  politi- 
cal departments  participated  in  the  action. 
Not  only  was  the  Congress  by-passed  In  ter- 
minating this  treaty.  It  expressed  a  clear 
opinion  In  late  1978  In  the  form  of  law  calling 
on  the  President  to  consult  both  Houses  of 
Congress  before  any  action  would  be  taken 
affecting  the  treaty's  status.  22  US  C  A  §  2151 
(b). 

3.  There  Are  Judicially  Discoverable  And 
Manageable  Standards  For  Resolving  This  Is- 
sue 

The  defendants  further  attemot  to  argue 
that  this  case  Is  nonjustlflable  under  the  sec- 
ond criterion  stated  In  Bather  v.  Carr.  namely, 
that  there  are  no  Judicially  discoverable  and 
manageable  standards  for  resolving  the  Issue. 
Plaintiffs  submit,  however,  that  the  authori- 
ties cited  by  the  defendants  are  Inapplicable 
here.  In  essence,  what  the  defendants  are  re- 
ally saying  Is  that  since  this  case  is  one  of 
first  Impression,  the  court  should  therefore 
abstain  from  performing  its  traditional 
Judicial  function  to  say  what  the  law  Is. 


In  DaCosta  v.  Laird,  471  P.2d  1146  (2d  Clr., 
1973).  the  legality  of  mining  of  harbors  and 
bombing  In  North  Vietnam  was  held  to  be  a 
political  question.  In  Holtzman  v.  Schlesinger 
484  P.2d  1307  (2d  Clr.,  1973).  the  American 
military  activity  In  Cambodia  was  compared 
to  the  situation  In  DaCosta  v.  Laird  and  Its 
legality  was  also  held  to  be  a  political  ques- 
tion. But  In  both  of  these  decisions  relied 
upon  by  the  defendants,  the  Second  Circuit 
emphasized  that  the  conduct  of  military  op- 
erations In  Southeast  Asia  was  mutually  sup- 
ported by  both  the  executive  and  legislative 
branches.  In  fact,  the  defendants  In  their 
memorandum  surprisingly  rely  on  these  ex- 
cerpts from  these  two  cases  which  expressly 
refer  to  the  joint  participation  of  the  Execu- 
tive and  Congress  In  the  challenged  action. 
(Def.  Memorandum  at  14-15) 

In  sharp  contrast  to  these  cases,  the  Presi- 
dent here  Is  claiming  an  implied  unilateral 
power  to  terminate  treaties;  furthermore,  the 
Issue  of  in  whom  the  power  to  terminate 
treaties  is  constitutionally  vested  does  not 
depend  on  changing  military  facts  but  upon 
the  traditional  expertise  of  the  Courts  to  in- 
terpret the  Constitution  with  respect  to  this 
clear-out  que.-.tlon  of  law. 

As  this  Court  noted  In  City  of  New  York  v 
Ruckelshaus.  358  F.Supp.  669  D.D.C.  (1973)  : 
"There  Is  no  'textually  demonstrable  con- 
stitutional commitment"  of  this  responsibil- 
ity to  the  executive  branch,  and  there  Is  no 
difficulty  In  discovering  standards  for  resolv- 
ing the  Lssue  before  the  Court.  Either  the 
Administrator  Is  required  by  the  Act  to  allot 
the  full  amount  of  the  sums  authorized  to  be 
appropriated  In  §  207  or  he  Is  not  so  bound  " 
Id.  at  675. 

Similarly  In  this  case,  there  Is  no  "textually 
demonstrable  constitutional  commitment""  of 
the  power  to  terminate  treaties  to  the  execu- 
tive branch.  Either  the  President  has  such 
authority  or  he  does  not. 

4.  There  Is  No  Need  Here  For  The  Court 
To  Make  An  Initial  ""Nonjudicial"  Policy  De- 
termination. 

The  third  criterion  of  a  political  question 
mentioned  In  Baker  v  Carr  is  whether  it  is 
imDos.=lble  to  decide  the  merits  "without  an 
Initial  policy  determination  of  a  kind  clearly 
for  nonjudicial  discretion.'"  This  Court  Is  not 
called  upon  to  make  any  policy  determina- 
tions of  a  nonjudicial  character.  Again,  as 
noted  earlier,  the  dispute  here  Is  over  the 
procedure  of  the  treaty  termination  rather 
than  the  policy  of  .whether  or  not  the  treaty 
should  be  terminated. 

Nevertheless,  there  is  a  serious  question 
raised  by  paragraph  4  of  the  Christopher 
Declaration  that  the  People's  Republic  of 
China  reaulred  the  "'Immediate""  termination 
of  the  Mutual  Defense  Treaty  as  a  pre- 
condition for  normalization.  Eugene  V.  Ros- 
tow  clearly  states  In  his  Declaration  at- 
tached hereto  that  Vice-Premier  Deng  of 
the  PRC  personally  conveyed  to  him  that 
such  was  not  the  case/" 

This  Court  cannot  permit  the  validity  of 
the  executive  power  to  go  unrevlewed  mere- 
ly because  It  was  Invoked  for  reasons  of 
expediency.  As  Chief  Justice  John  Marshall 
wrote;  "The  peculiar  circumstances  of  the 
moment  may  render  a  measure  more  or 
less  wise,  but  cannot  render  It  more  or  less 
constitutional."  John  Marshall's  Defense  of 
McCulloch  V.  Maryland  at  190-91  (O  Qun- 
thered..  1969). 

The  first  question,  then,  that  must  be  an- 
swered Is  a  Judicial  one  i.e.  whether  the 
Constitution  requires  the  consent  of  the 
Congress  or  the  Senate  for  treaty  termina- 
tion or  notice  resulting  in  such  termina- 
tion. If  It  does,  then  no  foreign  affairs  policy 
consideration  Including  the  recognition  of 
the  PRC  can  override  that  requirement.  Reid 
V.  Covert.  354  U.S.  1.  16-17  (1957) 

5.  This  Case  Does  Not  Present  "An  Unusual 
Need   For    Unquestioning    Adherence   To   A 
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Political  Decision  Already  Made"  Nor  Is 
There  Potentiality  Of  Embarrassiment  F^om 
Multifarious  Pronouncements  By  Various 
Departments  On  One  Question. 

"The  defendants  further  claim  that  this 
case  is  a  political  question  because  a  deci- 
sion by  this  Court  In  plaintiffs  favor  "might" 
Jeopardize  rapprochement  with  the  PRC,  and 
may  cause  other  countries  to  doubt  the  word 
of  the  United  States  in  international  deal- 
ings. The  second  major  argument  Is  that  the 
President  has  in  connection  with  his  recog- 
nition power  the  power  to  remove  all  ob- 
stacles to  normalization  of  relations.  This 
latter  argument  Is,  however,  not  one  of  non- 
Justlciablllty  but  on  closer  examination,  one 
that  goes  to  the  merits  of  the  question. 

With  respect  to  the  first  argument,  i.e.  an 
unusual  need  for  adherence  to  decisions 
made,  the  defendants  are  begging  the  ques- 
tion by  characterizing  the  termination  of 
the  treaty  as  a  decision  already  "made"".  It 
is  clear  that  the  President  has  made  his 
decision,  but  whether  the  treaty  can  be  ter- 
minated by  his  decision  alone  is  still  an 
open  question.  The  Mutual  Defense  Treaty 
is  presently  In  full  force  and  effect.  Under 
international  law,  the  United  States  and 
Taiwan  are  still  bound  by  its  terms. 

Heavy  reliance  Is  placed  by  the  defendants 
upon  the  affidavit  of  Eteputy  Secretary 
Warren  Christopher  to  show  that  a  deci- 
sion on  the  merits  In  favor  of  plaintiffs 
would  harm  the  President's  power  and  dis- 
rupt normalization.  (Christopher  Declara- 
tion at  ""7)  When  presented  with  these  kind 
of  self-serving  statements,  the  Courts  care- 
fully scrutinize  them  and  In  the  proper  cases 
find  them  unpersuaslve. 

For  example,  In  Youngstown  Sheet  and 
Tube  Co.  V.  Sawyer,  executive  officials  affi- 
davits raising  serious  consequences  that 
would  befall  our  nation  both  domestically 
and  internationally  should  the  Court 
rule  against  the  executive.  Similarly,  in  Reid 
V.  Covert  354  U.S.  1  (1957).  executive  affi- 
davits expressing  similar  concerns  were 
raised.  "STet  the  Court  found  that  they  did 
not  satisfy  the  strict  scrutiny  required  when 
one  branch  of  the  government  Is  claiming 
exclusive  powers  not  found  In  the  Consti- 
tution. 

(a)  A  Ruling  In  Favor  of  Plaintiffs  Will 
Not  Jeopardize  the  President's  Proper  Role 
In  Foreign  Affairs. 

The  Defendants'  claim  that  a  decision  in 
favor  of  the  Plaintiffs  would  cast  doubt 
among  countries  on  the  President's  word  in 
foreign  affairs  is  highly  exaggerated  and  in- 
deed Ironic  (Christopher  Declaration,  '7; 
Defendants'  Memorandum  at  12-13.)  What 
the  President  is  trying  to  do  In  this  case  Is 
to  break  the  solemn  word  and  commitment 
of  the  whole  United  States  to  another  coun- 
try. The  long  standing  principle  of  inter- 
national law  that  treaties  are  meant  to  be 
kept,  pacta  sunt  servanda,  is  now  Jeopard- 
ized by  the  claim  of  power  by  the  Defend- 
ants. Other  United  States  treaties  with  sim- 
ilar notice  clauses  as  that  found  in  the  Mu- 
tual Defense  Treaty  are  now  questioned  if 
the  President's  action  in  this  case  is  sus- 
tained. The  President  would  be  able,  then, 
without  any  advance  warning,  and  for  what- 
ever personal  reason,  to  cause  the  termina- 
tion of  such  treaties  as  NATO,  the  Nuclear 
Test  Ban  Treaty,  and  the  Nuclear  Nonpro- 
llferatlon  Treaty.  (See  Exhibit  4  to  Plain- 
tiffs" Amended  Complaint  listing  10  such 
treaties.) 

The  stability  of  the  most  Important  alli- 
ance which  the  free  world  has  constructed 
and  which  has  successfully  secured  peace 
In  the  North  Atlantic  area  for  three  decades 
would  suddenly  be  put  In  doubt.  Such  In- 
credible authority  and  power  cannot  be 
found  In  one  person  In  the  United   States 
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if  our  Constitution  Is  to  mean  anything  at 
all. 

Should  the  Court  rule  for  the  Plaintiffs, 
the  well-recognized  powers  of  the  President 
would  nevertheless  be  left  unimpaired.  The 
President  would  not  be  prevented  from  ne- 
gotiating and  making  any  otherwise  valid 
treaty  or  executive  agreement  with  other 
countries.  Nor  would  the  President  even  be 
prevented  from  giving  his  word  to  seek  to 
persuade  the  Congress  in  order  to  obtain  Its 
approval  to  act  on  the  termination  of  the 
treaty  Involved.*  In  the  final  analysis,  the 
only  word  of  the  President  that  would  be 
doubted  in  the  future  following  a  ruling 
favorable  to  Plaintiffs,  is  the  narrow  cir- 
cumstance of  the  President  giving  his  word 
to  unilaterally  terminate  a  treaty  with  an- 
other country  when  no  other  principle  of 
international  law  Justifies  such  termination 
(e.g.  major  breach  by  the  other  party). 

In  fact.  Plaintiffs  submit  that  a  ruling  in 
their  favor  would  enhance  the  power  of  the 
President  to  negotiate  and  make  treaties 
since  countries  will  now  be  assured  that  the 
collective  word  of  the  United  States,  to  be 
embodied  In  the  treaty,  will  not  be  so  easily 
revoked.  The  Court  would  not  be  ruling 
against  the  President's  "word"  in  any  event, 
since  It  need  not  make  the  President  with- 
draw his  word  embodied  In  the  Notice  of 
Termination  The  Court  need  only  rule  that 
the  constitutional  process  of  terminating 
the  treaty  is  incomplete.'^  The  PRC  could 
hardly  fault  the  President  should  a  Court, 
outside  of  his  control  and  influence,  rule 
that  the  notice  was  Incomplete  or  defective, 
especially  where  it  appears  that  the  PRC 
was  not  Insistent  on  the  treaty's  termination 
( Rostow  Declaration  at  1"  4) . 

(b)  A  Ruling  in  Favor  of  Plaintiffs  WUl 
Not  Stop  Normalization  with  PRC. 

The  defendants  heavily  rely  on  Warren 
Christopher's  Declaration  for  their  argu- 
ment that  a  ruling  In  plaintiffs'  favor 
"might"  Jeopardize  rapprochement.  (Defend- 
ants' Memorandum  at  13).  The  Defendants 
are  apparently  unsure  that  in  fact  any  prob- 
lems will  result.  A  strict  scrutiny  of  (Christo- 
pher's statements  shows  that  the  defendants' 
fears  are  speculative  and  exaggerated. 

In  the  first  place,  the  United  States  recog- 
nized PRC  as  a  de  jure  country  on  January 
1,  1979.  Secondly,  ambassadors  have  already 
been  exchanged,  and  embassies  have  been 
establ'shed.  Agreements  have  been  signed, 
including  one  on  principle  relating  to  out- 
standing clalm-s  of  US  nationals  Trade 
agreements  and  contracts  have  been  signed, 
and  In  fact,  even  before  recognition,  sub- 
stantial and  increasing  trade  and  cultural 
contracts  were  already  taking  place  between 
the  two  countries.'  These  major  aspects  of 
the  normalization  process  described  by 
Christopher  have  already  taken  place  and 
Christopher  does  not  suggest  in  his  aflS- 
davlt  that  such  activities  will  be  reversed  or 
undone  by  a  decls'on  favorable  to  plaintiffs. 
He  only  speculates  that  the  process  might 
not  "move  forward".  These  vague  pronounce- 
ments are  hardly  the  kind  of  Injury  that 
Justlfles  the  Court  from  avoiding  Its  respon- 
sibility "to  say  what  the  law  is."  Defendants 
submit  that,  in  view  of  the  large  advantages 
to  the  PRC  of  Improved  relat'ons  with  the 
United  States,  a  decision  on  the  merits  for 
plaintiffs  would  not  be  cause  for  an  Interrup- 
tion in  relations. 

Moreover,  defendant  Carter  has  taken  the 
very  risk  of  damaging  the  normalization 
process  that  defendants  claim  would  be  In- 
curred should  the  Court  treat  the  case  on  the 
merits.  On  March  16,  Chinese  Foreign  Minis- 
ter Huang  Hua  met  U.S.  Ambassswlor  Leonard 
Woodcock  and  warned  that  the  U.S.  Senate 
and  House  of  Rrepresentatives  were  about 
to  give  final  approval  to  legislation  "in 
violation  of"  the  Slno-U.S.  agreement  on 
establishment  of  diplomatic  relations.  For- 


eign Minister  Huang  specifically  protested 
that:  "If  the  bills  are  passed  as  they  are 
worded  now,  and  are  signed  into  law.  great 
harm  will  be  done  to  the  new  relationship 
that  has  Just  been  established  between  China 
and  the  United  States  "  Official  press  release 
distributed  by  Embassy  of  PRC.  Exhibit  3. 

Each  of  the  "'objectionable  "  provisions  re- 
main virtually  Identical  in  the  final  version 
approved  by  a  Joint  conference  of  the  two 
Houses  and  signed  Into  law  on  April  11  by 
President  Carter.  Public  Law  96-8,  sections 
2(b)  ;  4(b)  (1).  (3);  15. 

Plaintiffs  submit  that  a  ruling  favorable  to 
Plaintiffs  by  the  Court  would  carry  no 
greater,  and  likely  far  less,  risk  of  harm  to 
normalization  than  the  risk  already  assumed 
by  defendant  Carter  in  signing  Public  Law 
96-8  Just  as  it  was  appropriate  for  defendant 
Carter  to  take  that  risk,  so  It  is  believed  com- 
pelling reasons  essential  to  rule  by  law.  not 
by  decree,  make  It  appropriate  for  the  Court 
to  require  that  the  President  adhere  to  con- 
stitutional process  In  carrying  out  his 
policies. 

(CI  The  Presidents  Implied  Power  To 
Recognize  A  Country  I>oes  Not  Include  The 
Power  To  Terminate  A  Treaty  With  A  Third 
Party 

Finally,  the  defendants  argue  that  this  is 
a  political  question  because  the  termination 
of  the  treaty  was  incident  to  the  President's 
recognition  of  the  PRC.  (Defendants'  Memo- 
randum at  15).  This  argument,  however.  Is 
one  that  goes  to  the  merits;  either  the 
President  hsis  such  incidental  power  or  he 
does  not. 

While  Plaintiffs  do  not  dispute  the  implied 
power  of  the  President  to  recognize  a  coun- 
try, they  strongly  object  to  this  bootstrap- 
ping technique  of  Justifying  the  termination 
of  a  treaty  as  merely  incident  to  the  recog- 
nition of  the  PRC.  The  reductio  ad  absur- 
dum  of  this  argument  is  that  the  President 
could  take  any  action  he  might  please  inci- 
dent to  recognizing  a  country.  Scheffer  at 
923. 

In  United  States  v.  Belmont.  301  U.S.  324 
(1937).  and  United  States  v.  Pink.  315  U.S. 
203  (1942).  the  issues  presented  to  the  Su- 
preme Court  Involved  the  supremacy  of  oth- 
erwise valid  International  agreements  over 
conflicting  State  laws  They  did  not  Involve 
a  dispute  between  two  coordinate  branches 
of  government.  Moreover,  as  previously 
noted,  no  agreement  with  a  foreign  nation 
can  confer  any  power  upon  the  executive 
branch  Reid  v.  Covert,  supra  at  18 

The  proper  analysis  of  United  States  v. 
Pink  for  this  case,  therefore,  is  whether  the 
assignment  of  claims  in  and  of  itself  was  In 
fact  within  the  power  of  the  President 

Thus,  the  Supreme  Court  had  actually  de- 
termined that  although  the  underlying  policy 
to  accept  the  assignment  of  claims  was  po- 
litical. It  found  that  the  Lltvlnov  Assign- 
ment, accepted  pursuant  to  that  policy, 
would  stand  on  its  own  as  a  valid  executive 
agreement  and  one  which  the  Court  regarded 
as  a  "modest  Implied  power  "  ol  the  Presi- 
dent. 315  U.S.  at  229  The  power  of  the  Presi- 
dent to  terminate  unilaterally  a  defense 
treaty,  however,  can  hardly  be  characterized 
as  "modest  "  Furthermore,  to  rule  that  such 
power  is  Incident  to  the  recognition  power 
would  In  fact  be  a  ruling  on  the  merits  of  the 
question  rather  than  regarding  it  as  a  p>o- 
litlcal  question  as  defendants  erroneously 
assert.  For  these  reasons,  the  Belmont  and 
Pink  cases  are  Inapplicable  to  the  present 
case. 

6.  A  Judicial  Decision  On  The  Merits  Would 
Not  Express  A  Lack  Of  The  Respect  Due  Co- 
ordinate Branches  Of  Government. 

This  final  criterion  suggested  in  Baker  v. 
Carr  Is  not  present  in  this  case  A  ruling  In 
plaintiffs'  favor  would  not  be  a  ruling  that 
the  Treaty  should  or  should  not  be  termi- 
nated. No  "embarrassment'  would  be  caused 
by   such    a    ruling    to   the    Congress   or   the 
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Court*.  In  fact.  It  Is  the  President's  action 
tbat  has  already  shocked  and  embarrassed 
many  of  the  plaintiffs,  their  colleagues,  con- 
stituents, and  other  countries  by  the  abrupt 
manner  of  terminating  a  treaty  with  an 
ally.  At  moat,  the  minimal.  If  any,  embarrass- 
ment to  the  Executive  Is  surely  a  nominal 
price  we  pay  for  having  a  government  of  co- 
ordinate, separate  branches.  A  greater  evil 
than  "multifarious  pronouncements"  would 
be  the  nullification  of  Congress'  constitu- 
tionality prescribed  role  in  treaty  termina- 
tion. 

For  all  of  the  above  reasons,  the  case  does 
not  present  a  political  question  and  Is  a 
Justifiable  controversy. 

B.  The  Plaintiffs  Have  Standing  To  Assert 
A  Constitutionally  Based  Role  In  Treaty  Ter- 
mination. 

Plaintiffs  submit  that  they  clearly  have 
standing  in  that  they  have  alleged  a  distinct 
and  palpable  Injury  to  a  specific  legislative 
interest  suffered  by  them  as  a  result  of  a 
specific  action  on  the  part  of  the  defendants. 
Plaintiffs  submit  that  the  effective  dlsen- 
franchlsement  of  the  Plaintiffs  is  an  obfec- 
tive  and  a  concrete  injury  sufficiently  analo- 
gous to  that  found  In  Kennedy  v.  Sampson. 
511  P.2d  430  (D.C.  Clr..  1974)  and  is  clearly 
distinguishable  from  the  subjective  injury 
found  wanting  in  Harrington  v.  Bush.  553  P 
2d  190  (DC.  Clr..  1977)  The  Defendants'  tor- 
tured attempt  to  distinguish  this  case  from 
the  facts  in  Kennedy  should  be  rejected  in 
light  of  the  broad  and  generalized  standards 
and  principles  for  determining  standing. 

1.  Recent  Judicial  Opinions  Reaffirm  The 
Broad  Traditional  Two-Prong  Test  for  Stand- 
ing. 

The  most  recent  post-Hamngton  decisions 
by  the  Supreme  Court  on  standing  In  general 
and  by  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  on  leg- 
islator standing  In  particular  which  were  to- 
tally ignored  by  the  Defendants  in  their 
memorandum  are  Duke  Power  Co.  v.  Caro- 
lina Environmental  Study  Group.  98  S.  Ct. 
2820  (1978)  and  Reuss  v  Balles.  584  P.2d  461 
(DC.  Clr.  1978). 

In  Duke  Power,  a  unanimous  Supreme 
Court  reiterated  the  broad  traditional  two- 
prong  test  to  determine  whether  a  plaintiff 
bas  standing:  first,  there  must  be  "Injury  In 
fact"  and  second,  that  the  injury  ■fairly  can 
be  traced  to  the  challenged  action  of  the 
defendant."  98  S  Ct.  at  2631.  Stated  other- 
wise, a  litigant  need  not 

"Demonstrate  anything  more  than  Injury 
In  fact  and  a  substantial  likelihood  that  the 
Judicial  relief  requested  will  prevent  or  re- 
dress the  claimed  Injury  to  satisfy  the  'case 
and  controversy'  requirement  of  Art  m  '  Id 
at  2634. 

The  Supreme  Court  easily  found  "Injury 
in  fact'  to  the  Plaintiffs'  environmental  and 
aesthetic     interests,    citing     with     approval 
United  States  v    Scrap,  412  U.S.  669   (1973) 
Id.  at  2631. 

The  Supreme  Court  has  thus  reaffirmed 
t^iat  Injury  in  fact  Is  to  be  broadly  con- 
strued. Injury  to  intangible  environmental 
and  aesthetic  Interests  are  clearly  sufficient. 
In  the  Instant  case.  Plaintiffs'  intangible  but 
no  less  real  interest  in  their  alleged  legisla- 
tive duties  have  been  particularly  injured  by 
the  defendants.  The  following  analysis  of  the 
legisUtor-standlng  cases  clearly  support 
Plaintiffs'  position. 

In  Reusi  V  Balles,  Congressman  Henry 
Reuss  brought  suit  for  declaratory  and  in- 
junctive relief  from  the  allegedly  unconsti- 
tutional composition  of  the  Federal  Open 
Market  Committee  of  the  Federal  Reserve 
System.  The  Congressman  alleged  Injury  to 
himself  in  his  public  legUlatlve  role  and  as 
a  private  bondholder.  With  respect  to  his  leg- 
islative role,  he  principally  argued  that  the 
currency,  commerce,  and  borrowing  powers 
of   Congress    were    unconstltutlonaUy    dele- 


gated to  this  allegedly  private  group.  It  ap- 
pears that  had  all  the  members  of  the  POMC 
been  appointed  by  the  President  and  con- 
firmed by  the  Senate  under  Article  U,  CI.  2, 
Sec  2  of  the  Constitution,  no  dispute  would 
have  ever  arisen. 

In  Its  decision,  rendered  subsequent  to 
Duke  Power,  the  Court  of  Appeals  described 
the  standing  test  thusly: 

"As  appellant  correctly  notes,  the  district 
court's  analysis  of  this  theory  was.  In  part, 
somewhat  misconceived.  By  indicating  at 
the  outset  of  its  analysis  that  there  is  no 
Improper  delegation  because  the  POMC  is 
not  a  completely  private  group,  the  court 
was,  in  effect,  rendering  a  decision  on  the 
merits,  thus  exceeding  its  Jurisdiction  In 
light  of  the  request  for  a  three-Judge  court. 
Instead,  the  court  should  have  assumed  that 
the  POMC  is  a  private  group  exercising  Im- 
properly delegated  powers,  and  then  ask 
whether  that  f-ct  injured  an  interest  of  the 
appellant."  584  P.2d  at  467  (Emphasis  added) 
The  Court  of  Appeals  found,  however,  that 
any  resulting  Injury  to  Congressman  Reuss 
was  too  general  and  vague  to  establish  stand- 
ing. 

Applying  the  Reuss  analysis  to  the  InsUnt 
case,  however,  produces  a  clearly  different 
result.  This  court  must  first  assume  that 
the  President  "has  exercised  Improperly  dele- 
gated powers"  or.  more  appropriately,  has 
attempted  to  Improperly  terminate  a  de- 
fense treaty  without  obtaining  the  required 
approval  of  the  Congress,  "and  then  ask 
whether  that  fact  Injured  an  Interest"  of  the 
Plaintiffs.  Put  otherwise,  the  question  Is.  as- 
suming the  President  has  unlawfully  termi- 
nated a  treaty  or  law  because  of  his  failure 
to  obtain  legislative  approval,  who  Is  Injured, 
and  thus,  has  standing  to  raise  the  question 
In  the  first  plice?  The  answer  Is  obvious: 
Members  of  the  Congress  are  Injured  since 
they  have  been  by-passed  by  the  executive 
In  terminating  the  treaty,  and  have  thus 
been  effectively  disenfranchised 

2  Plaintiffs  Have  Suffered  Specific  And 
Objective  Injuries  In  Fact  Sufficiently  Anal- 
ogous To  That  Found  In  Kennedy  v.  Samp- 
son 

Plaintiffs'  Injuries  more  than  satisfy  this 
first-prong  of  the  standing  test.  First,  all 
Plaintiffs  hive  been  deprived  of  their  right 
to  vote  on  whether  the  Mutual  Defense  Trea- 
ty should  be  terminated  Secondly,  all  Plain- 
tiffs (except  Curtis)  are  continuing  to  be 
denied  their  right  to  vote  on  the  treaty's 
termination  Thirdly.  Plaintiffs  Thurmond 
and  Curtis'  vote  for  the  Mutual  Defense 
Treaty  in  1955  have  been  nullified  by  the 
President's  action  In  terms  of  the  quantum 
of  Injury,  It  would  appear  that  Senator  Thur- 
mond has  suffered  the  greatest  Injury:  his 
prior  vote  in  favor  of  the  treaty  was  nullified 
and  he  also  continues  to  be  deprived  of  the 
right  to  vote  on  the  continued  viability  of 
the  treaty. 

Furthermore,  all  Plaintiffs  (except  Curtis) 
will  be  deprived  of  their  right  to  Implement 
the  treaty  under  Article  V  which  provides  for 
military  action  by  the  United  States  In  ac- 
cordance with  United  Stites  constitutional 
processes  This  will  result  In  a  significant  ob- 
jective Injury  to  the  Plaintiffs  See  Scheffer 
at  969-970.  Finally,  all  Plaintiffs  (except 
Humphrey)  also  have  standing  to  seek  review 
of  Section  26  of  the  International  Security 
Assistance  Act  of  1978  since  Congress  was 
not  consulted  about  the  proposed  treaty  ter- 
mination 22  use  A.  5  2151  (b)  (1978).  Un- 
like typical  legislation,  this  provision  clearly 
Intends  that  the  Congress  Is  the  "benefi- 
ciary" of  the  law  Accordingly.  Plaintiffs  have 
standing  to  seek  review  of  the  executive's 
circumvention  of  this  law  which  Is  directly 
related  in  substance  to  the  other  Injuries 
claimed. 

Plaintiffs'  have  also  been  Injured  since  they 
were  more  or  less  compelled  to  consider  and 
act  upon  other  remedial  legislation  designed 


to  reduce  the  possible  effects  of  the  chal- 
lenged executive  action.  These  efforts  need 
not  have  been  undertaken  but  for  the  un- 
lawful actions  of  the  President.  (Goldwater 
Declaration,  niO)  Plaintiffs  have  also  been 
Injured  In  that  they  have  been  made  unwill- 
ing "participants"  in  the  President's  viola- 
tion. In  the  name  of  the  United  States,  of  the 
self-determination  of  the  people  of  Taiwan, 
an  act  which  was  Inextricably  related  to  the 
unlawful  termination  of  the  Mutual  Defense 
Treaty.  (Goldwater  Declaration,  19) 

Plaintiffs'  Injuries  are  thus  clearly  the  kind 
found  sufficient  for  standing  in  Kennedy  v. 
Sampson,  533  F.2d  430  (D.C.  Clr.  1974).  The 
Defendants  tortured  Interpretation  of  the 
Kennedy  case  should  be  rejected.  They  first 
quote  the  Court  In  Harrington  as  stating 
that  the  challenged  executive  action  In  Ken- 
nedy rendered  the  Senators  vote  "a  direct 
and  immediate  nullity,  as  If  he  had  not  cast 
the  vote  at  all.  .  .  .  The  Kennedy  paradigm 
thus  relies  on  nullification  of  a  specific  vote 
as  the  requisite  Injury  in  fact. "  (Def.  Mem- 
orandum at  20-21). 

Once  again  the  Defendants  have  wrenched 
Judicial  language  out  of  context.  As  the 
Harrington  v.  Bush  court  described  the 
Kennedy  case: 

"The  courts  Inquiry  In  Kennedy  was 
limited  to  a  discrete  aspect  of  the  process  by 
which  a  bin  becomes  law  (the  actual  vote  on 
the  legislation)  and  those  post-enactment 
events  denying  the  bill's  status  as  law;  the 
Inquiry  did  not  extend  to  the  Interpretation 
of  a  concededly  valid  law  as  appellant  would 
have  us  do  in  this  case.  The  Kennedy  para- 
digm thus  relies  on  nullification  of  a  specific 
vote  as  the  requisite  injury  in  fact,"  (553 
F2d  at  211]   (emphasis  added). 

Similarly,  this  Court's  Inquiry  here  Is 
limited  to  a  discrete  aspect  of  the  process  by 
which  a  proposed  treaty  becomes  law  and 
those  post-enactment  events  terminating  the 
treity  as  law. 

The  defendants  nevertheless  seize  upon  the 
words  "direct  and  Immediate  "  as  supposedly 
representing  the  Kennedy  paradigm  and  then 
attempt  to  argue  that  since  the  Treaty  has 
teen  In  effect  for  some  24  years,  the  Presi- 
dent's action  did  not  "Immediately"  follow 
the  1955  vote.  The  logic  of  this  reasoning  Is 
fatally  fiawed.  The  action  by  the  President  In 
December  1978  caused  "direct  and  Immedi- 
ate" Injuries  complained  of  The  fact  that 
some  of  the  Plaintiffs'  interests  had  been  left 
unimpaired  for  some  24  years  does  not  mean 
that  the  injury  Itself  to  those  Interests  did 
not  come  about  in  a  direct  and  Immediate 
manner 

In  the  present  case,  appellee  has  alleged 
that  conduct  by  officials  of  the  executive 
branch  amounted  to  an  Illegal  nullification 
not  only  by  Congress'  exercise  of  Its  power, 
but  also  of  appellee's  exercise  of  his  power. 
In  the  language  of  the  Coleman  opinion,  ap- 
pellees  object  In  this  lawsuit  Is  to  vindicate 
the  effectiveness  of  his  vote.  No  more  es- 
sential interest  could  be  asserted  by  a  legis- 
litor.  We  are  satisfied,  therefore,  that  the 
purposes  of  the  standing  doctrine  are  fully 
served  in  this  litigation.  511  F.2d  at  436 
I  emphasis  added) 

Similarly,  Plaintiffs'  object  In  this  lawsuit 
Is  to  vindicate  the  effectiveness  of  the  votes 
cast  by  the  Senate  in  favor  of  the  Mutual 
Defense  Treaty  In  1955  as  well  as  to  prevent 
the  circumvention  of  their  role  In  treaty 
termination  which  amounts  to  their  dlsen- 
franchlsement.  The  Plaintiffs'  Interest  In  the 
treaty  termination  controversy  is  clearly  as- 
serted In  the  context  of  a  "particular  dis- 
pute about  specific  legislation".  I.e.  the  uni- 
lateral termination  by  the  President  of  the 
Mutual  Defense  Treaty  with  the  Republic 
of  China. 

As  the  Court  In  Harrington  further  ob- 
served : 

"The  nature  of  the  Impairment  asserted  In 
Kennedy   was   the   complete   withdrawal  of 
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the  opportunity  to  cast  the  futtire  vote: 
appellant  in  this  case  [Harrington]  relies 
on  uncertainty  due  to  the  lack  of  Informa- 
tion as  the  Injury  to  his  future  votes."  553 
F.2d  at  211. 

Similarly,  the  nature  of  the  Impairment 
asserted  In  the  instant  case  Is  the  complete 
withdrawal  of  the  opportunity  to  cast  a 
future  vote  to  determine  the  continued  ap- 
plication or  termination  of  the  Mutual  De- 
fense Treaty.  Plaintiffs  are  not  claiming,  as 
did  Harrington,  that  they  are  being  unlaw- 
fully deprived  of  subjective  Information 
which  may  bear  upon  or  relate  to  how  they 
might  vote  in  the  future.  They  are  instead 
claiming  a  denial  of  the  opportunity  to  cast 
the  future  vote  Itself. 

The  Court  further  explored  the  standing 
doctrine: 

"In  summary,  the  Kennedy  case  presented 
Its  effectiveness  rationale  in  terms  of  objec- 
tive injury  to  the  legislator's  vote  on  a  par- 
ticular bill;  the  appellant  [Harrington]  In 
this  case,  however,  asserts  subjective  Injury 
to  his  overall  effectiveness  which  flows  from 
his  lack  of  Information  concerning  the  CIA. 
Having  determined  the  Kennedy  case  can- 
not be  read  to  Include  the  three  Interests 
discussed  above.  It  Is  now  appropriate  to 
test  these  Interests  against  the  broader 
framework  of  the  standing  doctrine."  553 
F.2d  at  212  (emphasis  added) . 

Plaintiffs'  effectiveness  rationale  Is  pre- 
sented here  In  terms  of  ob;ecfire  Injury  to 
their  vote  on  a  particular  law.  Nevertheless, 
as  the  Harrington  Court  properly  noted,  the 
Kennedy  type  Injury  Is  not  the  only  situa- 
tion where  Injury  may  be  found.  If  that 
were  true,  the  only  case  where  legislators 
would  have  standing  would  be  the  narrow 
case  Involving  a  challenge  to  a  pocket  veto. 
The  Court  applied  the  "broader  frame- 
work" to  Harrington's  Injury  but  found  that 
there  "has  been  no  allegation  that  appel- 
lant's vote  will  be  nullified  by  the  activities 
or  that  appellant  will  be  personally  disen- 
franchised in  any  respect."  553  F.2d  at  212. 
(emphasis  added) .  On  the  other  hand.  Plain- 
tiffs here  have  clearly  alleged  that  they  have 
been  and  continue  to  be  disenfranchised  In 
a  very  specific  respect  I.e.  by  the  defendants' 
actions  to  terminate  a  treaty  without  seek- 
ing the  required  Congressional  authorization 
or  approval  or  consultation.  The  Court  also 
found  that  Harrington's  legislative  power 
"has  not  been  Invaded,  diminished,  diluted, 
or  Injured  by  the  challenged  actions  In  this 
case"  and  that  therefore  there  was  lacking 
the  "logical  nexus  between  the  status  as- 
serted and  the  claim  sought  to  be  adjudi- 
cated." 553  F2d  at  213.  In  the  Instant  case, 
Plaintiffs'  legislative  powers  have  been 
"diminished"  and  "diluted"  In  a  context 
which  has  a  logical  nexus  to  the  claim  sought 
to  be  adjudicated. 

From  the  foregoing.  It  Is  clear  that  the 
Injury  to  the  Plaintiffs  fits  within  both  the 
narrow  standing  framework  In  Kennedy  and 
well  within  the  "broader  framework"  of  the 
standing  doctrine. 

3.  Plaintiffs'  Standing  Need  Not  Rest  on 
Express  Coiwtltutlonal  Provisions  Nor  Would 
Standing  Allow  Any  Congressional  Suit  That 
Challenges  Executive  Action. 

Besides  the  Defendants'  weak  argument 
about  the  lack  of  Immediacy  of  the  Injury, 
their  only  other  argument  on  standing  is 
that  since  no  constitutional  provision  ex- 
pressly provides  for  a  role  In  treaty  termi- 
nation, the  Senate  has  "no  further  consti- 
tutional interest  in  whether  the  treaty  .  .  . 
Is  terminated"  by  the  President.  (Defend- 
ants' Memorandum  at  21-22).  The  Defend- 
ants" here  are  obviously  confusing  the  merits 
of  the  case  with  the  legal  Issue  of  standing. 

In  Kennedy  v.  Sampson,  the  pocket  veto 
clause  (Art.  I.,  Sec.  7)  did  not  specifically 
cover  the  matter  at  Issue.  Similarly  the 
treaty  clause  does  not  specifically  cover  the 
Issue  of  termination.  Nevertheless,  the  Plaln- 


tlff"s  Interest  In  Kennedy  was  held  to  be 
real  enough  to  confer  standing.  As  In  the 
veto  situation  Involved  In  Kennedy,  the  Con- 
stitution In  the  treaty  situation  provides  Im- 
plicitly for  a  further  vote  by  Congress  on 
termination  of  a  treaty.  "This  method  of  ter- 
mination Is  an  Implicit  but  necessary  part 
of  the  Treaty  process  In  the  Constitution. 
As  In  Kennedy,  the  treaty  termination  vote 
is  "a  constitutionally  prescribed  foUowup  to 
the  vote  already  cast  on  the  same  precise 
legislative  bill,"  I.e.,  the  treaty.  [Harrington 
V.  Bus/1,553  F.2d  at  211.] 

In  any  event,  the  proper  analysis  for 
standing,  as  noted  previously  In  Reuss  v 
Balles,  Is  to  assume  that  the  President  un- 
lawfully terminated  the  treaty  without  Con- 
gressional approval,  and  then  ask  whether 
any  Plaintiffs  have  been  Injured  by  such  fact. 
Under  this  analysis.  If  Plaintiffs  were,  for  ex- 
ample, merely  a  group  of  concerned  citizens, 
they  would  not  have  suffered  any  particular 
Injury  by  the  Illegal  executive  action.  How- 
ever, the  Plaintiffs  are  Members  of  the  Con- 
gress and  as  such  are  Injured  or  among  those 
directly  injured  by  the  unilateral  action  of 
the  defendants. 

What  the  defendants  were  apparently  try- 
ing to  show  by  their  second  standing  ar- 
gument Is  that  a  finding  of  standing  In  this 
case  would  cause  legislators  to  use  the  courts 
as  roving  commissions  challenging  executive 
actions.  The  cases  show,  however,  that  this 
fear  is  completely  groundless. 

A  Congressman's  Interest  In  the  post- 
enactment  administration  of  law  was  rejected 
by  the  Harrington  v.  Bush  court  as  a  basis 
for  standing  because  that  asserted  Interest 
derived  from  plaintiff's  subjective  Judgment 
as  to  the  legality  of  the  administration  of 
the  laws.  This  point  was  later  emphasized  In 
Metzenbaum  v.  Brown,  448  F.  Supp.  583,  542- 
43  (D.D.C.,  1978). 

Similarly,  in  Metcalf  v.  Nat'l  Petroleum 
Council,  407  F.Supp.  257  (D.D.G.,  1976). 
plaintiff  Senator  was  held  not  to  have  stand- 
ing because  the  Senate  had  power  to  review 
the  activities  of  the  advisory  groups  to  which 
he  objected.  The  Court  in  Metcalf  properly 
characterized  as  purely  subjecfire  the  Sen- 
ator's claims  that  he  was  entitled  to  receive 
unbiased  advice  from  the  National  Petro- 
leum Council.  And  in  PubHc  Citizen  v. 
Sampson,  379  F.Supp.  662  (D.DC.  1974), 
afj'd  515  F.2d  1018  (D.C.  Clr.  1975),  the  court 
In  denying  standing  emphasized  that  the 
Congressmen  could  protect  their  rights  and 
power  by  proposing  legislation  to  regulate 
the  General  Services  Administration. 

In  Kennedy  v.  Sampson,  the  court,  how- 
ever, rejected  the  contention  that  Congress 
could  protect  Us  Interest  by  re-enacting  the 
bill  at  a  time  when  a  pocket  veto  would  be 
Impossible.  The  court  said  that  although  It 
was  possible  to  re-enact  the  law,  this  would 
not  be  a  sufficient  protection  of  Congress'  in- 
terest. A  fortiori,  the  Congress  In  the  Instant 
situation  Is  wholly  lacking  In  protection. 
The  Congress  cannot  make  a  treaty  by  Itself 
If  the  President's  abrogation  of  the  1954  Mu- 
tual Defence  Treaty  stands,  the  Senate  and 
the  entire  Congress  are  wholly  without  re- 
course to  restore  that  treaty. 

4.  Plaintiff's  Claim  of  Injury  Satisfies  The 
Second-Prong  of  the  Standing  Requirement. 
The  only  remaining  aspect  of  the  standing 
question  Is  whether  those  Injuries  were 
caused  by  the  defendants  and  can  thus  be 
redressed  by  a  court  opinion.  This  question 
Is  easily  answered. 

In  Harrington,  the  Court  denied  standing 
to  the  Plaintiff  on  the  additional  ground  that 
his  Injury  was  caused  by  the  legislative 
branch  which  was  not  a  party  to  the  law- 
suit. Consequently,  a  court  opinion  would 
not  have  been  binding  on  the  defendant,  a 
representative  of  the  executive  branch.  553 
F.2d  at  214. 

It  Is  clear  that  the  defendants  here  are 
the  source  of  the  Injuries  claimed  by  the 
Plaintiffs.  But  for  the  actions  of  Defendants 


Carter  and  Vance,  the  Plaintiffs  would  have 
no  cause  for  complaint.  An  opinion  in  Plain- 
tiffs favor  would  undoubtedly  be  heeded  by 
the  defendants  and  they  do  not  suggest  In 
their  Memorandum  anything  to  the  contrary. 
The  President  need  not  withdraw  the  pur- 
ported notice  of  termination  but  merely  ob- 
tain the  required  legislative  approval.  Ac- 
cordingly, a  judicial  opinion  In  this  case 
would  not  be  a  mere  advisory  opli^lon.  As 
the  unanimous  Supreme  Court  recently 
stated  In  Duke  Power,  all  that  Is  required 
to  satisfy  this  second-prong  of  standing  Is  a 
"substantial  likelihood  "  that  Judicial  relief 
will  redress  the  claimed  Injuries.  98  S.  Ct  at 
2634. 

//.    Plaintiffs'   amended    complaint   states   a 
claim  ujxjn  which  relief  may  be  granted 

A.  The  Weight  of  Authority  Supports  The 
View  That  The  President  Is  Without  Legal 
Authority  To  Terminate  Treaties  Without 
Congressional  Concurrence. 

With  respect  to  statutes  and  treaties,  the 
Constitution  expressly  requires  the  exercise 
of  both  executive  and  legislative  authority 
for  enactment."  That  is  to  say.  enactment 
of  statutes  and  treaties  Is  a  "shared"  power 

As  to  the  repeal  of  statutes  and  treaties, 
the  Constitution  is  silent.  However.  It  is  well- 
settled  that  a  statute  may  be  repealed  only 
by  the  authorities  that  enact  It.  even  though 
the  Constitution  contains  no  express  pro- 
vision to  that  effect.  Disfricf  of  Columbui  v. 
Thompson  Co  ,  346  U.S.  100.  114  (1953);  The 
Confiscation  Cases.  87  U.S.  (20  Wall.)  92. 
112-13  (1874). 

Logic  compels  the  same  result  with  respect 
to  treaties,  since  treaties  and  statutes  are  on 
an  equal  footing  under  the  Constitution* 
In  other  words,  the  termination  of  a  treaty, 
like  the  repeal  of  a  statute,  is  a  "shared" 
power.  Moreover,  since  the  Constitution  is 
also  silent  as  to  how  treaties  may  be  modi- 
fied. It  can  be  asked: 

"If  the  President  cannot  on  his  sole  ini- 
tiative amend  a  treaty,  how  can  It  be  claimed 
that  he  can  so  annul  one?  If  the  lesser  act  Is 
wrong,  how  can  the  greater  be  right'"  Hear- 
ings on  S.  Res.  15,  Senate  Comm.  on  Foreign 
Affairs.  96th  Cong.  1st  Sess.  (April  1979) 
(Statement  of  Irwin  Rhodes)  (hereinafter 
referred  to  as  Hearings  on  S.  Res.  15). 

Although  there  Is  no  Judicial  holding  di- 
rectly on  point,  a  number  of  cases  have  said 
by  way  of  strong  dictum  that  the  President 
may  not  terminate  treaties  without  the  con- 
sent of  Congress. 

In  The  Amiable  Isabella,  19  U.S.  (6  Wheat.) 
1  (1821).  the  Court  said: 

"[Tlhe  obligations  of  the  treaty  could  not 
be  changed  or  varied  but  by  the  same  for- 
malities with  which  they  were  Introduced; 
or  at  least  by  some  act  of  as  high  an  Import, 
and  of  as  unequivocal  an  authority"  Id  at 
75. 

Similarly.  In  Clark  v.  Allen.  331  U.S.  503 
(1947),  the  Supreme  Court  quoted  with  ap- 
proval the  following  statement  by  Judge  Car- 
dozo  in  Techt  v  Hughes.  229  N.Y  222,  243, 
128  NE  185,  192  (1920),  cert  denied.  254  U.S. 
643  (1920)  : 

"I The)  President  and  Senate  may  denounce 
the  treaty  and  thus  terminate  Its  life.  Con- 
gress may  enact  an  Inconsistent  rule,  which 
will  control  the  action  of  the  courts."  Id.  at 
509. 

In  Ware  v.  Hylton,  3  U.S.  (3  Dall.)  199 
(1976)  (separate  opinion).  Justice  Iredell 
wrote : 

'■[0|ur  Judgment  must  be  grounded  on  the 
solemn  declaration  of  Congress  alone,  (to 
whom,  I  conceive,  the  authority  Is  entrusted) 
given  for  the  very  purpose  of  vacating  the 
treaty  on  the  principles  I  have  stated.  .  .  . 
Id.  at  260. 

And  In  Teti  v.  Consolidated  Coal  Co.,  217 
F.  443  (DC. N.Y.  1914),  the  court  said: 


Footnotes  at  end  of  article. 
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"Thli  treaty  Is  the  supreme  law  of  the  land, 
which    Congress    alone    may    abrogate.  . 
Id.  at  460. 

The  only  authority  Defendants  have  cited 
for  the  proposition  that  the  President  may 
terminate  treaties  without  legislative  consent 
consists  of  the  writings  of  certain  scholars.* 
It  appears  that  writers  have  disagreed  on  the 
question  of  whether  legislative  consent  is  re- 
quired for  treaty  termination.  However.  In  re- 
sponse to  the  eight  authorities  on  which  De- 
fendants' rely  (Def.  Memorandum  at  29-33). 
at  least  16  authorities,  many  of  whom  actu- 
ally studied  the  very  Issue  before  the  court, 
support  the  Plaintiffs'  proposition  that  the 
President  carniot  lawfully  terminate  a  treaty 
without  legislative  consent.  For  example. 
Justice  Story,  In  hl«  Commentaries  on  the 
CoTutitution,  wrote: 

"(Treaties!  should  have  the  obligation  and 
force  of  a  law,  that  they  may  be  executed  by 
the  Judicial  power,  and  be  obeyed  like  other 
laws.  This  will  not  prevent  them  from  being 
cancelled  or  abrogated  by  the  nation  upon 
grave  and  suitable  occasions;  for  It  will  not  be 
diaputed.  that  they  are  subject  to  the  legisla- 
tive pouter  and  may  be  repealed,  like  other 
UuDi.  at  its  pleasure."  (Emphasis  added.)  J 
Story.  Commentaries  on  the  Constitution  of 
the  United  States  696  (1873). 

Professor  Edward  Corwln,  In  his  treatise 
on  executive  control  of  foreign  relations,  said: 
"(Alll  m  all.  It  appears  that  legislative 
precedent,  which  moreover  Is  generally  sup- 
ported by  the  attitude  of  the  Executive,  sanc- 
tions the  proposition  that  the  power  of  ter- 
nolnatlng  the  International  compacts  to 
which  the  United  States  Is  party  belongs,  as  a 
prerogative  of  sovereignty,  to  Congress 
alone."  B.  Corwln,  The  President's  Control  of 
Foreign  Relations  116  (1917). 

Professor  Stephan  A  Rlesenfeld  of  the 
University  of  California,  Berkeley  writes : 

"The  most  logical  view  is  that  the  power  to 
denounce  a  treaty  is  vested  in  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate,  so  that  the  department  of  the  gov- 
ernment which  makes  the  treaty  can  termi- 
nate It,  regardless  of  whether  the  termina- 
tion U  by  unilateral,  but  lawful,  denuncia- 
tion or  by  a  new  treaty."  Rlesenfeld.  The 
Power  of  Congress  and  the  President  in  In- 
ternational Relations.  6  Cal.  L.  Rev.  643  660 
(1937). 
Professors  McDougal  and  Relsman  state: 
"(Wlhen  we  deal  with  security  agreements 
we  are  dealing  with  agreements  that  pose  the 
greatest  commitment  of  the  destiny  of  the 
Henubllc.  .  .  . 

"(TIhe  President  cannot  terminate  these 
treaties  on  his  own  Initiative,  without  an  au- 
thorization." Hearings  on  S.  Res   15. 

Irwin  S.  Rhodes,  author-editor  of  The 
Papers  of  John  Marshall  and  the  forthcoming 
The  Papers  of  Roger  Brooke  Taney,  writes : 

"Just  as  the  power  to  legUlate  Implies  the 
power  to  repeal  In  the  same  manner  and  the 
power  to  Judge  implies  the  power  to  revoke  or 
overrule  In  the  same  manner,  so  the  same 
principle  apoUes  to  treaties  If  such  be  the 
case,  as  I  nrmly  believe,  the  revocation  of  a 
treaty  by  the  President  without  the  advice 
and  consent  of  the  Senate  Is  unconstitutional 
and  notice  by  him  of  intended  termination 
Is  a  nullify."  id. 

SlmUarly.  Professor  Edward  OafTey.  Jr  As- 
sistant Director  of  the  Center  for  Constitu- 
tional Studies  at  Notre  Dame  Law  School 
formerly  a  member  of  the  Policy  Staff  of  U  S 
Attorney  Generals  Levy  and  Bell,  recently 
observed : 

"If  the  President  is  under  the  duty  in 
Article  n.  to  take  care,  to  see  that  the  laws 
are  faithfully  executed,  and  If  then  Article  VI 
defines  law  to  Include  and  to  embrace 
treaties,  then  It  seems  to  me  that  the  normal 
route  would  be  to  go  back  to  the  House  and 
senate  for  a  malorlty  vote,  lust  the  normal 
way  that  you  unmake  an  act."  Id. 

Footnotes  at  end  of  article. 
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And  Professor  Thomas  S.  Pranck.  Director. 
Center  for  International  Studies  of  New  York 
University  School  of  Law.  recently  stated: 

■■(Tlreatles  are  the  supreme  law  of  the 
land,  that  laws  and  treaties,  in  the  words  of 
the  Supreme  Court  in  Whitney  v.  Robertson 
are  on  the  same  footing  as  laws  and  must  be 
terminated  as  If  they  were  laws,  either  by 
a  legislative  resolution  or  by  Inconsistent 
subsequent  law."  Id. 

With  specific  reference  to  the  1954  Defense 
Treaty.  Professor  Arthur  Bestor,  Professor 
of  History  Emeritus  of  the  University  of 
Washington   writes: 

"The  termination  of  the  Mutual  Defense 
Treaty  by  the  President  without  obtaining 
the  advice  and  consent  of  the  Senate — In- 
deed, In  flagrant  desregard  of  the  'sense  of 
the  Congress'  clause  In  the  International 
Security  Assistance  Act  of  1978  (which  comes 
close  to  being  what  the  Constitution  de- 
scribes as  the  advice'  of  the  Senate)— repre- 
sents a  usurpation  of  power  of  the  most 
dangerous   sort." 

Introduction  to  "Location  of  the  Consti- 
tutional Power  to  abrogate  or  Terminate  a 
Treaty :  The  Original  Intent  of  the  Constitu- 
tion Historically  Examined,"  Cong.  Rec.  S. 
1607   (daily  ed.  Feb    21,   1979) 

Professor  Alan  C.  Swan,  former  legal  coun- 
sel in  the  Department  of  State,  reaches  the 
same  result  on  the  basis  of  the  separation 
of  [Jbwers  doctrine: 

"As  such.  It  (the  separation  of  powers  doc- 
trine] is  a  guarantee  of  our  liberty  as  Impor- 
tant as  the  BUI  of  Rights  itself  It  also  means 
that  If.  acting  in  accord  with  that  doctrine, 
the  President  and  Senate  concur  upon  a 
treaty,  any  suggestion  that  the  President 
alone,  without  Congressional  concurrence, 
may  reverse  the  policy  of  the  treaty  Is  tanta- 
mount to  a  suggestion  that  the  great  mat- 
ters with  which  treaties  deal  are  for  some 
reason  removed  from  the  Madlsonlon  pre- 
cept." Hearing  on  S.  Res    15 

Professor  Eugene  V.  Rostow.  former  Un- 
dersecretary of  State,  has  succintly  summed 
up  the  constitutional  and  policy  Implications 
of  Defendants'  position  as  follows: 

"It  cannot  be  constitutional  to  allow  the 
President  to  abrogate  treaties  by  a  stroke 
of  his  pen.  Can  the  President  alone  nullify 
our  solemn  national  commitment  to  NATO? 
The  President's  duty  is  to  see  that  treaties 
and  statutes  are  faithfully  executed.'  He 
has  no  power  to  repeal  them.  Such  a  doctrine 
would  make  nonsense  of  the  separation  of 
powers,  and  indeed  establish  an  Imperial 
Presidency."  E  Rostow,  Yale  Alumni  Maga- 
zine   (April.    1979). 

A  similar  statement  appears  In  a  recent 
article  by  David  Scheffer  In  the  Harvard  In- 
ternational Law  Journal  addressing  the  very 
Issue  before  the  Court: 

"If  the  President's  unilateral  action  were 
to  go  unchecked,  then  the  precedent  which 
this  case  would  establish  would  lead  to  the 
inevitable  consequence  of  an  ambitious  or 
unreasoned  President  disengaging  the  United 
States  from  crucial  bilateral  and  multilateral 
treaties  with  the  stroke  of  a  pen  and  without 
th^ constitutional  balance  of  legislative  ad- 
vice and  consent."  Scheffer.  The  Law  of 
Treaty  Termination  as  Applied  to  the  United 
States  De-Recognition  of  the  Republic  of 
China.  19  Harvard  Infl.  L.  J.  931.  1008  (1978). 

From  the  foregoing,"'  it  Is  apparent  that 
Defendants  have  Indulged  in  a  considerable 
overstatement  when  they  contend  that  "the 
great  majority  of  modern  constitutional  and 
International  law  authorities  and  scholars 
support  the  power  of  the  President,  acting 
alone,  to  terminate  treaties."  (Def.  Memo- 
randum at  30)  Perhaps  the  most  that  can  be 
said  is  that  this  Is  a  subject  about  which 
experts  may  disagree,  although  the  weight  of 
authority  appears  to  favor  Plaintiffs  position 
which,  from  a  policy  standpoint,  is  the  better 
view  of  the  issue. 

1.  The  Framers  Intended  That  Treaties  Be 


Terminated  Only  With  The  Consent  Of  The 
Legislature. 

The  Federal  Constitutional  Convention  of 
1787  and  the  subsequent  state  ratifying  con- 
ventions contain  little  on  the  question  of 
treaty  termination.  However,  the  writings  of 
the  Founding  Fathers  evidence  their  belief 
that.  In  remaining  silent  on  the  subject  to 
treaty  termination,  the  Constitution  Implied 
that  treaties  would  be  terminated  as  they  are 
made— with  the  consent  of  both  the  execu- 
tive and  the  legislative  branches.  Thus, 
Thomas  Jefferson  understood: 

"Treaties  are  legislative  acts.  A  treaty  is  the 
law  of  the  land.  It  differs  from  other  laws 
only  as  It  must  have  the  consent  of  a  foreign 
nation,  being  but  a  contract  with  respect  to 
that   nation.  Treaties   being  declared, 

equally  with  the  laws  of  the  United  States, 
to  be  the  supreme  law  of  the  land.  It  Is 
understood  that  an  act  of  the  legislature 
alone  can  declare  them  Infringed  and  re- 
scinded." T.  Jefferson,  A  Manual  of  Parlia- 
mentary Practice  for  the  Use  of  the  Senate 
of  the  United  States,  Sec.  LII  (1801). 

The  analogy  of  treaties  to  statutes,  and  Its 
Implications  for  the  repeal  of  treaties,  was 
analyzed  by  James  Madison  as  follows: 

"That  the  contracting  powers  can  annul 
the  Treaty  cannot.  I  presume,  be  questioned, 
the  same  authority,  precisely,  being  exercise^ 
In  annulling  as  In  making  a  treaty."  l  Letter 
and  Other  Writings  of  James  Madison  524-25 
(1866). 

Similarly,  John  Jay  expressed  the  view 
that: 

"They  who  make  laws  may,  without  doubt, 
amend  or  repeal  them:  and  it  will  not  be  dis- 
puted that  they  who  make  treaties  may  alter 
or  cancel  them.  .  .  ."  The  Federalist  No.  64 
at  394  (J.Jay). 

The  well  known  concern  of  the  Framers 
with  regional  economic  interests,  navigation 
rights  and  peace  treaties  refutes  any  notion 
they  Intended  to  make  It  easier  to  escape, 
than  make,  treaties.  Surely,  the  Framers  did 
not  vest  one  person  with  complete  power  to 
denounce  treaties  of  such  supreme  import- 
ance, without  any  legislative  deliberation." 
Hamilton  also  expressed  his  concern  in  this 
matter  when  he  wrote  in  the  Federalist  No 
22  that  one  of  the  speclflc  defects  meant  to 
be   corrected   by   the   Constitution    was   the 
want  of  fidelity  to  our  treaty  engagements  In 
view  of  the  ease  by  which  treaties  could  be 
dropped  under  the  Articles  of  Confederation. 
2.  Heretofore.  Virtually  All  Cases  Of  Treaty 
Termination  Regardless  Of  Termination  No- 
tice   Provisions    Have    Involved    Legislative 
Consent. 

To  date,  the  United  States  has  terminated. 
In  whole  or  in  part,  some  55  treaties.  See  Ex- 
hibit to  Emerson  Declaration.  Of  these  56 
treaties,  52  have  been  terminated  with  the 
express  or  Implied  legislative  approval.  Th<' 
remaining  three  can  be  distinguished,  and  In 
any  event,  do  not  suffice  to  create  an  execu- 
tive power. 

Defendents  have  alleged  not  three  but 
twelve  instances  of  treaty  termination  with- 
out congressional  consent.  (Def.  Memoran- 
dum at  33  and  Exhibit  1.)  Analysis  of  these 
alleged  terminations,  however,  shows  De- 
fendants to  be  mistaken.  (See  Exhibit  to 
Emerson  Declaration.)  In  four  of  the  twelve 
cases,  termination  occurred  only  after  Con- 
gress had  enacted  legislation  Inconsistent 
with  a  previously  ratified  treaty."  In  one 
case,  the  termination  was  authorized  by  acts 
of  Congress."  In  another  case,  termination 
was  authorized  by  another  treaty."  And  In 
two  cases,  termination  never  occurred  be- 
cause the  notice  of  termination  was  with- 
drawn by  the  President." 

Of  the  remaining  four  Instances  In  which 
Defendants  argue  that  treaties  were  termi- 
nated without  congressional  consent,  none 
supports  the  sweeping  proposition  that  the 
President  has  exclusive  authority  to  termJ- 
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nate  treaties.  In  one  of  the  cases,  the  Presi- 
dent did  not  give  notice  of  termination; 
notice  w«tf  given  by  the  successor  to  the 
original  foreign  contracting  party,  which  had 
ceased  to  exist." 

In  two  other  cases.  Congress  was  not  In- 
formed of  the  termination.'"  Finally,  the  1923 
Convention  on  Uniformity  of  Nomenclature 
for  the  Classification  of  Merchandise,  not  one 
of  the  United  States  more  important  inter- 
national agreements,  was  denounced  In  1954 
because  it  had  become  "inapplicable"  and 
"outdated"  due  to  a  change  In  conditions 
not  caused  by  the  United  States.  Thus,  the 
only  three  cases  of  denunciation  without 
congressional  consent  all  Involved  a  funda- 
mental change  of  the  circumstances  on  which 
the  treaties  were  premised,  not  the  result  of 
any  action  on  the  part  of  the  United  States. 

3.  The  Fact  That  The  President  May  Have 
On  A  Few  Occasions  Denounced  Treaties 
Without  Congressional  Consent  In  The  Past 
Does  Not  Make  Such  Actions  Lawful  Under 
The  Constitution. 

The  courts  have  repeatedly  rejected  the 
argument  that  past  executive  practice  estab- 
lishes executive  authority.  The  principle  was 
succinctly  stated  by  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit in  Kennedy  v.  Sampson,  511  F.2d  430 
'D.C.  Clr..  1974).  rejecting  a  claim  of  Presi- 
dential pocket  veto  power  based  on  executive 
practice  considerably  more  consistent  than 
that  claimed  here.  The  court  declared: 

"(Clonsistent  practice  cannot  create  or 
destroy   an   executive   power."   Id.   at   441. 

In  Ntion  v.  Sirica,  487  F.2d  700  (C.A.D.C. 
1973).  at  least  26  presidential  refusals  to 
comply  with  congressional  subpoenas  were 
relied  on  as  a  source  of  law  by  usage.  Id.  at 
732-34.  Yet  the  majority  for  the  Court  of 
Appeals  and.  subsequently,  a  unanimous  Su- 
preme Court,  completely  disregarded  the 
precedents  as  creating  any  power  in  the 
President  and  held  against  an  absolute  priv- 
ilege of  lion -disclosure  of  conversations  on 
the  subpoenaed  recoraings.  United  States  v. 
Nixon.  418  U.S.  683  ( 1974) . 

Similarly,  in  Train  v.  City  of  New  York, 
420  U.S.  35  (1975).  when  ruling  for  the  first 
time  on  the  power  of  the  President  to  im- 
pound funds  appropriated  by  Congress,  the 
Supreme  Court  gave  no  weight  to  widespread 
executive  practice  and  held  unanimously  that 
the  President  had  exceeded  his  authority  by 
refusing  in  1972  to  allocate  to  the  states 
certain  water  pollution  funds. 

Thus,  even  a  consistent  practice  of  treaty 
termination  without  congressional  consent 
could  not  create  an  exclusive  executive  au- 
thority to  terminate  treaties.  A  fortiori,  the 
three  isolated,  inconclusive  examples  of  de- 
nunciation without  congressional  consent  (as 
opposed  to  the  52  example  with  Congressional 
approval)  cannot  create  such  authority. 

4.  The  Past  Practice  And  Historical  Inter- 
pretation Of  The  Constitutional  Procedure 
For  Terminating  Treaties  With  Notice  Pro- 
visions Has  Consistently  Required  Legisla- 
tive Action. 

Without  citing  any  evidence  in  the  legisla- 
tive history  of  the  Mutual  Defense  Treaty 
or  in  the  historical  record  concerning  treaty 
termination  generally.  Defendants  assert  the 
President  has  power  to  terminate  the  treaty 
under  its  terms  since  Article  X  provides  for 
withdrawal  by  either  "Party"  after  giving 
one  years  notice.  In  effect.  Defendants  make 
the  broad  assumption  that  since  the  Presi- 
dent conducts  foreign  relations,  the  Senate 
understood  without  more  that  "Party"  means 
President"  In  Article  X.  The  assumption  is 
Wholly  unfounded.  In  fact,  it  is  clearly  re- 
ron.?  ^^  ^.^^^  practice  of  our  government  and 
consistent  previous  interpretations  given  to 

efen   p!?  7"''^"  ""^  *»»«  Senate  and  its  Tor- 
ti^  Relations   Committee   throughout   his- 
tory under  the  Constitution. 
^Theflrst  instance  of  terminating  a  treaty 
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by  notice  pursuant  to  its  terms  did  not  oc- 
cur until  1846.  when  Congress  by  Joint  reso- 
lution authorized  President  Polk  to  annul 
the  Convention  with  Great  Britain  regarding 
the  Joint  occupation  of  the  Oregon  territory. 
12  Be  vans  76  (1974).  President  Polk  asked 
Congress  for  authority  to  give  the  notice  in 
his  Message  of  December  2,  1845. 

The  second  time  the  United  States  acted 
under  the  notice  provision  of  a  treaty  was 
in  connection  with  the  commercial  treaty 
with  Denmark  of  1826.  7  Bevans  1  (1971). 
In  writing  about  the  anticipated  cancella- 
tion of  this  treaty  in  1848.  Secretary  of  State 
Buchanan  observed  that  "an  act  must  first 
pass  Congress  to  enable  the  President  to 
give  the  required  notice."  Vol.  8  The  Works 
of  James  Buchanan  at  224  (ed.  J.  B.  Moore. 
1909)  Indeed,  when  the  United  States  even- 
tually withdrew  from  that  treaty  it  was  pur- 
suant to  authority  conferred  upon  President 
Pierce  by  the  Senate  Resolution  of  March  3, 
1855.  advising  and  consenting  unanimously 
to  allow  him  to  give  notice.  The  President 
had  specifically  requested  such  authority  In 
his  message  of  December  4,  1854. 

This  incident  led  to  an  authoritative  re- 
port by  the  Senate  Foreign  Relations  Com- 
mittee in  1856.  Acting  to  resolve  questions 
raised  by  the  Senate's  action  in  granting 
authority  to  the  President  without  the  col- 
laboration of  the  House  of  Representatives, 
t>-e  Committee  examined  the  precise  issue 
before  the  Court  today:  how  shall  a  treaty 
be  terminated  which  by  its  own  terms  pro- 
vides for  cancellation  after  notice  given  by 
"Ither  "Party."  The  Committee  answered 
that  "where  the  right  to  terminate  a  treaty 
at  discretion  is  reserved  in  the  treaty  itself, 
■■luch  discretion  resides  In  the  President  and 
Senate  "  S  Rep.  No.  97,  34th  Cong..  1st  Sess. 
(1R56).  reprinted  In  S.  Doc.  No.  231.  at  110. 

The  Senate  Committee  explained: 

"The  whole  power  to  bind  the  government 
bv  treaty  is  vested  in  the  President  and 
Senate,  two  thirds  of  the  Senators  present 
concurring  The  treaty  In  question  was  cre- 
ated by  the  will  of  the  treaty-making  power, 
and  it  contained  a  reservation  by  which 
that  will  should  be  revoked  or  Its  exercise 
cease  on  a  stioulated  notice  /(  is  thus  the 
icill  of  the  treaty-making  power  which  is  the 
subject  of  revocation,  and  it  follows  that  the 
revocation  is  incident  to  the  will."  /d.  at  111. 
(Emnhasls   added) 

The  Committee  added  that  although  "the 
advice  of  the  Senate  alone  is  sufficient  to 
enable  the  President  to  give  the  notice."  It 
would  be  appropriate  for  him  to  obtain  "the 
Joint  assent  of  the  Senate  and  House  of 
Representatives"  as  an  alternative  means  of 
authority  Id.  No  power  in  the  President  alone 
was  ever  contemplated  by  the  Committee. 

A  decade  later  the  entire  Senate  confirmed 
the  basic  position  of  the  Committee  that 
legislative  authority  Is  necessary  to  enable 
the  President  to  give  notice  In  1865  both 
Houses  enacted  the  Joint  Resolution  of  Feb- 
ruary 9.  ratifying  President  Lincoln's  pur- 
Dorted  notice  of  withdrawal  from  the  Rush- 
Baggot  Convention.  12  Bevans  54  ( 1974) .  Sen- 
ate debate  preceding  adoption  of  the  author- 
izing legislation  was  dominated  bv  Senators 
who  argue  that  the  notice  of  the'  President 
was  wholly  invalid  until  adopted  legisla- 
tively. 

For  example,  Senator  Garret  Davis  of  Ken- 
tucky said: 

It  Is  Indispensably  Incumbent  and  neces- 
sary. In  order  to  secure  the  termination  of 
this  treaty,  that  It  shall  be  terminated,  not  by 
the  action  of  the  President,  but  by  the  action 
of  Congress.-  36  Cong.  Globe  313  (Rives  ed 
1865)    (Emphasis  added) 

Senator  Charles  Sumner  of  Massachusetts, 
then  Chairman  of  the  Foreign  Relations  Com- 
mittee, agreed  that  "the  intervention  of 
Congress  Is  necessary  to  the  termination  of 
this  treaty.  .  .  ."  He  explained  that  it  is  "to 
be  repealed  or  set  aside  only  as  other  law 
Is  repealed  or  set  aside;   that  is  by  act  of 


Congress."  35  Cong.  Globe  312  (Rives  ed. 
1865). 

Congress  defended  Its  shared  power  over 
treaty  termination  again  in  1911  when  It 
learned  that  President  Taft  had  given  notice 
of  termination  of  the  Commercial  treaty  of 
1832  with  Russia.  11  Bevans  1208  (1974).  In 
view  of  Soviet  violations  of  the  treaty  by  dis- 
crimination against  American  Jews.  President 
Taft  informed  Russia  on  December  16,  I9ii, 
of  intent  to  terminate  the  treaty  as  pro- 
vided therein.  President  Taft  did,  however, 
inform  the  Senate  of  his  action  "as  a  part  of 
the  treaty-making  power  of  this  Government, 
with  a  view  to  Its  ratification  and  approval." 
O.  Hackworth.  5  Digest  of  International  Law 
320  (1943).  Thus  the  President  acknowledged 
the  necessity  for  legislative  ratification  of  his 
action. 

When  asked  whether  President  Taffs  no- 
tice would  be  legal  in  the  absence  of  legis- 
lative approval.  Senator  Henrj-  Cabot  Lodge. 
Chairman  of  the  Foreign  Relations  Commit- 
tee, replied  during  Senate  action  on  the  en- 
abling legislation:  "Of  course.  Congress  can 
disapprove  his  action;   and  then.  I  take  it, 

the  notice   falls "  48  Cong    Rec.  479 

(1912).  Id.  Senator  Lodg»  added  that  the 
power  to  terminate  the  treaty  by  notice  ac- 
cording to  its  terms  rested  in  the  President 
and  Senate  alone  "because  In  making  such 
a  treaty  the  Senate  and  the  President  rep- 
resent the  high  contracting  party." 

The  interpretation  of  the  term  "Party"  as 
meaning  "President  and  Senate."  given  to  It 
by  the  Senate  Foreign  Relations  Committee 
in  1856  and  by  the  Chairman  of  that  Com- 
mittee in  1911,  has  never  been  repudiated  or 
changed  by  the  Senate  Defendants  mistak- 
enly claim  that  "the  Senate  has  explicitly 
conditioned  treaty  ratification  on  the  stipu- 
lation that  any  subsequent  denunciation 
would  require  the  participation  of  the  Con- 
gress." (Def.  Memorandum  at  35-36) .  I>efend- 
ants  erroneously  cite  Senate  approval  of  the 
Lodge  Reservation  to  the  League  of  Nations 
Treaty  in  1920  as  reaffirming  that  "treaty 
termination  is  an  Executive  Branch  func- 
tion." Id.  at  36  Defendants  have  totally  mis- 
read the  purpose  of  the  Reservation  and 
more  significantly  have  failed  to  discuss  two 
Senate  votes  specifically  rejecting  amend- 
ments which  would  have  authorized  the 
President  alone  to  withdraw  from  the  treaty 
by  notice. 

The  Lodge  Reservation  was  first  approved 
by  the  Senate  on  November  8.  1919  58  Cong 
Rec.  8139  (1919).  It  was  approved  a  second 
time  on  February  21.  1920.  59  Cong.  Rec 
3242-3243  11920)  It  provided  that  "notice 
of  withdrawal  by  the  United  States  may  be 
given  by  a  concurrent  resolution  of  the  Con- 
gress of  the  United  States"  58  Cong  Rec 
8139  The  purpose  of  the  reservation,  as  Is 
obvious  on  its  face,  was  to  assure  that  the 
Congress  alone  could  provide  for  withdrawal 
from  the  League  without  the  signature  or  any 
further  action  of  the  President  Since  a  con- 
current resolution  is  not  sent  to  the  Presi- 
dent for  approval,  as  is  a  bill  or  Joint  reso- 
lution, it  would  be  immune  from  the  veto 
power.  Par  from  raising  any  inference  that 
the  Senate  viewed  the  Executive  as  possessing 
independent  pwwer  over  treaty  termination. 
the  Senate  had  asserted  its  supremacy  over 
the  subject  by  voting  to  establish  a  new 
means,  never  beiore  uned  in  history,  tor  giv- 
ing notice  of  withdrawal  without  any  par- 
ticipation by  the  President. 

The  malorlty  of  Senators  Intended  that 
the  country  should  be  able  to  "get  out  of" 
the  propo'-ed  Leaeue  "as  easllv  as  possible" 
58  Cong  Rec  8136  (1919)  Even  so.  the  Sen- 
ate twice  defeated  amendments  to  the  Lodge 
Reservation  that  would  have  enabled  the 
President  alone  to  give  notice  58  Cong.  Rec. 
8134-8135;  59  Cone  Rec  3242  Thus,  the 
Senate  In  1919  and  1920  expressly  retected 
any  notion  that  the  President  acting  on  his 
own  Initiative  could  unilaterally  terminate  a 
treaty  by  notice. 
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In  1941.  tben  Acting  Attorney  General  Bld- 
dle  advised  President  Roosevelt  that  he  alone 
could  not  as  President  Invoke  the  notice 
provision  of  the  International  Load  Line 
Convention: 

"It  Is  not  proposed  that  the  United  States 
denounce  the  convention  under  Article  25 
(relating  to  notice)  .  .  .  nor  that  it  be  other- 
wise abrogated.  Consequently,  action  by  the 
State  or  by  the  Congress  Is  not  required."  40 
Op.  AWy.  Gen.  119  (1941) 

Also,  It  Is  Instructive  to  examine  the  1949 
Mutual  Defense  Assistance  Act,  in  particular 
the  terms  that  Congress  set  out  there  by 
which  the  President  unilaterally,  without 
consulting  Congress,  was  authorized  to  ter- 
minate certain  aid  agreements.  Public  La*' 
81-329.  83  Stat.  714.  718.  The  terms  under 
which  the  President  alone  can  o-erate.  are 
spelled  out  in  great  detail.  The  fact  that 
Congress,  in  the  legislation  which  served  ..s 
the  foundation  of  the  whole  complex  of  post- 
war treaties,  saw  fit  to  authorize  how  and 
In  what  circumstances  the  President  may 
terminate  certain  agreements  related  to  col- 
lective self-defense,  but  in  the  Mutual  De- 
fense Treaty  did  not  so  clearly  authorize  the 
President  to  act.  further  establishes  the  prop- 
osition that  he  alone  was  not  Intended  to 
act  In  terminating  the  latter  agreement. 

It  is  abundantly  clear  from  the  above 
discussion  that  the  decision  to  give  notice 
to  terminate  a  treaty  is  a  shared  power  in 
the  United  States  to  be  exercised  by  Joint  ac- 
tion of  the  President  and  legislative  branch. 

5.  The  Legislative  History  Of  The  Mutual 
Defense  Treaty  Clearly  Establishes  That  It 
Cannot  Be  Terminated  Without  Legislative 
Action. 

It  is  in  the  historical  setting  Just  described 
of  consistent  afflrmatlons  of  shared  power  in 
treaty  termination,  and  occasional  support- 
ing expressions  by  the  Executive  Branch 
Itself,  that  the  Senate  approved  ratification 
of  the  Mutual  Defense  Treaty  in  1955.  By 
1965  the  Senate  had  participated  in  the  an- 
nulment of  at  least  forty  treaties  or  treaty 
provisions,  the  vast  majority  of  which  treat- 
ies contained  notice  provisions.  See  Exhibit 
to  Emerson  Declaration.  Obviously  the  Sen- 
ate understood  it  had  a  major  role  in  the 
termination  of  those  agreements  even  though 
they  included  provlsons  for  withdrawal.  Thii 
historical  practice  of  Joint  action,  uninter- 
rupted except  for  three  treaty  withdrawals 
due  to  unique  circumstances  previously  dis- 
cussed, reinforces  the  interpretation  which 
the  Senate  undoubtedly  placed  on  Article  X 
of  the  Mutual  Defense  Treaty. 

The  Defendants  admit  that  the  term 
■•party"  In  Article  X  means  a  "state"  or  more 
specmcally.  the  United  States.  (Def.  Memo- 
randum at  23-24.)  The  Senate  was  included 
an  integral  element  of  the  "Party"  who  rep- 
resented the  United  States  In  making  and 
ratifying  the  treaty:  and  absent  any  Indica- 
tion to  the  contrary  in  the  legislative  his- 
tory of  the  treaty,  it  must  be  concluded  that 
the  Senate  continues  to  be  a  component  of 
the  "Party"  for  the  purpose  of  unmaking  the 
treaty.  There  Is  absolutely  nothing  in  the 
legislative  reports  and  proceedings  concern- 
ing the  1984  treaty  that  indicates  the  Presi- 
dent alone  can  decide  to  give  the  termina- 
tion notice.  In  fact.  t*>e  opposite  is  true 

The  Senate  Ignored  the  model  of  legisla- 
tion which  it  had  before  it  simultaneously 
with  the  treaty  providing  for  termination  by 
the  President  alone.  On  January  24.  1955 
Pretldent  Elsenhower  called  for  action  by 
Congress  on  the  resolution,  subsequently 
known  a«  the  Formosa  Resolution,  relating 
to  "the  use  of  the  Armed  Forces  of  the 
United  States  if  necessary  to  assure  the  secu- 
rity of  Formoaa  and  the  Pescadores  "  The 
resolution  was  Introduced  that  day  as  3  J 
Res.  28.  The  Mutual  Defense  Treaty  with 
the  Republic  of  China  was  transmitted  to 
the  Senate  on  January  6,  1965,  and  was  first 
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considered  in  the  Senate  Foreign  Relations 
Committee  concurrently  with  the  Formosa 
Resolution." 

Thus,  the  Senate  had  each  measure  before 
It  for  Immediate  comparison  and  action.  In 
this  setting.  It  is  striking  that  the  Formosa 
Resolution,  by  Its  own  language,  expires 
when  the  "President"  shall  determine  that 
the  "peace  and  security  of  the  area  is  reason- 
ably assured  by  international  conditions 
created  by  action  of  the  United  Nations  or 
otherwise,  and  shall  so  report  to  the  Con- 
gress." In  contrast,  the  treaty  provides  for 
termination  on  one  year's  notice  by  either 
Party  This  significant  difference  was  ex- 
plicitly noted  by  the  Senate  Committee  in 
reporting  the  treaty.  Executive  Rept.  2.  84th 
Cong..   1st  Sess.,  at  7   (1978). 

Thus,  although  the  Senate  had  before  It 
language  of  the  specific  kind  in  the  Formosa 
Resolution.  It  failed  to  insert  the  term  "Pres- 
ident" anywhere  Into  the  treaty  or  in  any 
reservation,  understanding,  or  explanatory 
legislation  relating  thereto.  Prom  this,  it  is 
clear  the  Senate  Intended  the  President  to 
possess  authority  for  termination  of  the 
Formosa  Resolution,  but  did  not  so  fntend 
that  the  President  could  act  alone  to  termi- 
nate the  treaty  The  former  was  viewed  as 
a  temporary  action;  the  latter  was  recog- 
nized as  creating  an  ongoing  obligation  not 
to  be  easily  cancelled 

Further  evidence  that  the  two  govern- 
ments did  not  Intend  that  it  be  easy  for 
either  nation  to  escape  from  the  basic  obli- 
gations of  the  Mutual  Defense  Treaty  ap- 
pears in  the  exchange  of  notes  concluded  be- 
tween Secretary  of  State  Dulles  and  Foreign 
Minister  Yeh  eight  days  after  the  Treaty 
was  signed.  The  last  sentence  of  that  agree- 
ment, states: 

"Military  elements  which  are  a  product  of 
Joint  effort  and  contribution  by  the  two 
Parties  will  not  be  removed  from  the  terri- 
tory described  In  Article  VI  to  a  degree  which 
would  substantially  diminish  the  defenslbil- 
Ity  of  such  treaties  without  mutual  agree- 
ment." 

Legislation  on  Foreign  Relations  Through 
1977:  Treaties  and  Related  Material,  Joint 
Comm  Print  of  House  Comm.  on  Infl.  Rela- 
tions and  Senate  Comm.  on  Foreign  Rela- 
tions at  (Feb.  1978)   731-732. 

Moreover,  the  relationship  of  these  Notes 
to  the  basic  treaty  was  clearly  understood 
in  1955  to  mean  that  since  the  Notes  were 
executive  agreements,  they  could  be  altered 
by  the  unilateral  action  of  the  President, 
whereas  the  collective  and  solemn  word  of 
the  United  States  embodied  In  the  treaty 
could  not  be  altered  or  terminated  without 
the  participation  of  at  least  the  Senate  The 
historical  proceedings  reveal  the  following 
significant  exchanges: 

'Senator  Fulbright:  Do  you  Interpret  [the 
Notes!  to  be  of  such  a  nature  that  It  could 
be  cancelled  tomorrow  by  mutual  consent 
by  this  Government  saying  they  are  no  longer 
bound,  or  is  it  part  of  this  tieaty? 

"Secretary  Dulles:  It  is  not  part  of  the 
treaty,  no 

■'Senator  Fulbright:  Then  It  [the  Notes) 
Is  of  such  a  status  that  it  could  be  disavou-ed. 
could  It  not,  and  not  require  action  by  the 
Senates  This  Is  Just  an  exchange  of  notes, 
isn't  it? 

"Secretary  Dulles:   That  is  correct,  yes. 

"Senator  Fulbright:  Supposing  there  is  a 
change  of  government  from  the  Chiang  Gov- 
ernment Is  It  of  such  a  natxire  that  it  would 
be  binding? 

"Secretary  Dulles:  There  are  of  course  In 
these  matters  varying  degrees  of  solemnity, 
and  when  an  exchange  of  notes  if  made  in 
connection  with  ratification  of  a  treaty,  that 
has  a  higher  degree  of  solemnity  than  if  they 
were  exchanged  under  other  circumstances. 

On  the  other  hand,  they  do  not  become  as 
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immutable  as  they  would  be  if  they  were 
actually  part  of  the  treaty  itself."  Executive 
Sessions  of  the  Senate  Foreign  Relations 
Committee  (Historical  Series),  Vol.  VU  84th 
Cong.,  1st  Sess.  1955  at  322-23  (Made  public 
April  1978).  (Emphasis  added) 

It  is  without  a  doubt  that  there  was  a  clear 
understanding  in  the  minds  of  both  the  ex- 
ecutive and  legislative  branch  during  these 
proceedings,  of  the  kinds  of  actions  that 
required  Senate  approval  and  those  that  did 
not.  Further,  discussion  In  the  hearings  dis- 
tinguishing the  powers  of  the  President  to 
take  other  unilateral  action  demonstrate 
that  the  legislative  and  executive  intent  was 
that  the  President  alone  could  not  alter  the 
treaty.  Id.  323-344.  For  example: 

"Senator  Smith:  You  feel  now  then  that 
the  treaty,  by  bilateral  action,  withdraws  the 
(Presidential)  directive  to  the  7th  Fleet? 

"Secretary  Dulles:  No,  no.  He  [the  Presi- 
dent) withdraws  his  directive  to  the  7th 
Fleet:  but  he  cannot  by  unilateral  action 
withdraw  from  the  obligation  now  expressed 
m  Article  V  of  the  Treaty  to  take  action  by 
Constitutional  process  if  Formosa  and  t>>e 
Pescadores  are  attacked."  Id.  at  328  (Empha- 
sis added ) 

Not  only  did  President  Carter  unlawfully 
attempt  to  withdraw  from  the  obligation  ex- 
pressed In  Article  V,  but  also  from  all  the 
other  obligations  expressed  in  the  entire 
treaty. 

The  above  legislative  history  thus  clearly 
refutes  the  defendants'  "pertinent  point  .  .  . 
that  nothing  In  the  language  or  legislative 
historj-  indicates  any  intention  to  reverse  the 
principles  that  the  President  acts  on  .  .  . 
treaty  terminations."  (Def.  Memorandum  at 
39  k  What  does  defendants'  legislative  his- 
tory consist  of?  Nothing. 

Also,  there  Is  a  unique  fact  attached  to 
the  defense  treaty  which  further  supports 
the  conclusion  that  the  President  must  ob- 
tain legislative  authority  in  order  to  termi- 
nate, or  give  notice  of  termination  of  such 
treaty.  Treaty  termination  is  subject  to  re- 
view and  approval  by  the  legislature  in  the 
Reoublic  of  China." 

It  is  logical  to  conclude  that  the  two  gov- 
ernments negotiating  the  treaty  desired  to 
place  each  President  on  an  equal  level.  If  It 
was  thought  that  the  President  of  the 
United  States  had  possessed  power  to  termi- 
nate the  treaty  unilaterally,  he  would  be  In 
a  superior  position  to  the  President  of  the 
Republic  of  China  as  to  one  of  the  funda- 
mental aspects  of  the  treaty.  Such  an  Inferior 
power  for  the  President  of  the  Republic  of 
China  would  not  merely  reflect  adversely 
upon  the  status  of  that  officer,  but  more 
basically,  would  make  it  easier  for  the  United 
States  to  escape  the  treaty  than  it  was  pos- 
sible for  the  Republic  of  China  to  do.  Surely 
the  two  states  which  were  equals  for  making 
and  applying  the  treaty  were  put  on  an 
equal  footing  as  to  the  right  to  withdraw 
from  the  treaty,  and  neither  expected  that 
the  treaty  could  be  easily  denounced 

Finally,  the  character  of  the  treaty  as  a 
defense  treaty  is  determinative  of  the  legis- 
lative purpose.  A  defense  treaty  is  tied  to  the 
exercise  by  Congress  of  its  war  powers. =" 

In  approving  ratification  of  the  defense 
treaty  and  subsequent  implementing  legis- 
lation, such  as  authority  for  the  sale  of  mili- 
tary equipment  to  the  Republic  of  China,  the 
Senate  and  Congress  had  participated  Jointly 
with  the  President  In  establishing  an  Impor- 
tant element  of  the  network  of  mutual  de- 
fense treaties  that  protect  the  security  of 
the  United  States  and  its  citizens  In  a  dan- 
gerous world.  Taken  collectively  the  treaties 
In  this  security  system  directly  involve  the 
well-being  and  safety  of  the  American  peo- 
ple. By  reducing  the  risk  of  war  through  a 
protective  network  of  collective  defense 
agreements,  the  Senate,  and  Congress  by 
Implementing  legislation,  have  acted  Jointly 
with   the  President  In  making  jpollcy  decl- 


April  26,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


8873 


slons  which  reduced  the  possibility  of  Con- 
gress having  to  declare  war. 

By  unilaterally  changing  the  structure  of 
that  network  of  treaties  by  attempting  to 
terminate  the  defense  treaty  with  the  Re- 
public of  China,  defendants  would  alter  the 
integrity  of  that  system  as  a  protective 
umbrella.  It  may  be  that  dropping  the  Re- 
public of  China  from  the  treaties  Unking  our 
defensive  system  in  the  Pacific  will  not  de- 
stroy or  seriously  damage  the  system.  But 
that  is  a  policy  determination  for  Congress 
or  the  Senate  to  make  Jointly  with  the 
President.  He  alone  cannot  change  the  fun- 
damental policy  which  was  created  with 
legislative  participation.  He  alone  cannot 
make  a  policy  decision  affecting  the  possible 
exercise  by  Congress  of  its  power  to  declare 
war.-' 

In  short,  the  Senate  understood  that  Con- 
gressional implementation  through  a  dec- 
laration of  war  or  its  equivalent  was  neces- 
sary to  carry  out  the  fullest  application  of 
the  defense  treaty  In  the  event  of  an  armed 
attack  on  the  Republic  of  China,  and  the 
Senate  similarly  understood  legislative  ac- 
tion was  necessary  to  implement  the  termi- 
nation of  the  treaty,  which  Itself  would  be 
fraught  with  implications  bearing  on  the 
possible  exercise  of  the  war  powers. 

6  Defendants'  Argument  That  The  Su- 
premacy Clause  Is  Inapplicable  Is  Without 
Merit;  In  Any  Event,  Its  Nonappllcabillty 
Would  Not  Support  Unilateral  Action  By 
The  President. 

Defendants  argue  that  the  Supremacy 
Clause  Is  not  determinative  of  this  case 
because  Article  VI  concerns  only  "the  sub- 
stantive effect  for  domestic  law  purposes." 
whereas  this  case  presents  "a  question  of 
process  and  not  of  substantive  application" 
under  Article  II. 

However,  contrary  to  Defendants'  sug- 
gestion, the  operation  of  the  Supremacy 
Clause  does  in  fact  concern  Itself  with  what 
Defendants  call  "process."  Analysis  of  Su- 
preme Court  decisions  shows  tliat  Defend- 
ants' "process-substantive  effect  "  distinc- 
tion Is  superficial  and  largely  semantic.  For 
example,  in  preemption  cases,  the  Court 
always  determines  who  may  act  in  a  given 
field  (What  Defendants  would  call  "proc- 
ess") before  determining  what  substantive 
effect  Is  to  be  given  the  law  in  question. 
See  Rice  v  Santa  Fe  Elevator  Corp..  331  US 
218  11947);  Mines  v.  Davidowitz,  312  U.S.  52 
at  62-64  ( 1941). 

Defendants  also  argue  that  the  Mutual 
Cefense  Treaty  is  not  part  of  the  Supreme 
Law  of  the  Land  because  it  is  not  self- 
executing.  (Def.  Mem.  at  42-43)  The  Defend- 
ants, however,  are  mistaken.  Article  V  pro- 
vides In  part: 

"Each  Party  recognizes  that  an  armed 
attack  in  the  West  Pacific  Area  directed 
against  the  territories  of  either  of  the  Parties 
would  be  dangerous  to  its  own  peace  and 
safety  and  declares  that  it  would  act  to  meet 
the  common  danger  in  accordance  with  its 
constitutional  processes." 

But  this  provision  says  nothing  specifically 
about  "war  "  And  the  President  clearlv  has 
authority  under  the  "constitutional  "proc- 
esses"  to  take  action,  diplomatic  and  other- 
wise, short  of  war.  to  alleviate  a  threat  of 
armed  attack  In  the  Pacific  Area.  With  re- 
spect to  such  acts.  Article  V  is  self-executing, 
since  no  congressional  implementation 
would  be  necessary. 

Article  vn,  which  provides  for  the  loca- 
tion of  US.  forces  in  and  about  Taiwan,  is 
not  self-executing  to  the  extent  that  it 
requires  appropriations  by  Congress,  but 
such  appropriations  have  been  made.  The 
other  eight  articles,  with  the  exception  of 
the  termination  provision  of  Article  X,  are 
all    self-executing.    Tiierefore,    Defendants' 
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characterization  of  the  treaty  as  non-self- 
executing  is  incorrect. 

Moreover,  the  "self-executing/non-self- 
executing"  distinction  is  wholly  Irrelevant 
for  purposes  of  this  case,  because  the  court 
here  is  not  asked  to  apply  the  substantive 
provisions  of  the  treaty  to  a  given  situation. 
Indeed,  if  the  distinction  were  relevant.  De- 
fendants concede  too  much  by  their  argu- 
ment; If  a  treaty  is  not  self-executing,  then 
the  Congress  assumes  a  greater  role  and  re- 
roonslbillty  with  respect  to  that  treaty. 
The  treaty  does  not  dispense  with  the  role 
of  Congreis  in  the  matter  of  its  termination 
any  more  than  It  dispenses  with  Congress" 
role  in  deciding  uf>on  a  possible  declaration 
of  war. 

In  any  event.  Defendants  lose  under  either 
theory.  If  Article  VI  controls,  both  Houses 
of  Congress  must  consent  to  the  termina- 
tion of  the  treaty;  if.  as  Defendants  con- 
tend, only  Article  II  applies,  then  the  Senate 
alone  must  consent  to  the  termination  The 
Defendants  obtained  the  approval  of  neither 

7.  The  President's  Article  II  Appointment 
And  Removal  Power  Bears  No  Relation  To 
His  Treaty  Termination  Power. 

In  an  effort  to  establish  an  implied  power 
to  terminate  treaties  without  legislative 
consent.  Defendants  have  attempted  to 
analogize  treaty  termination  to  removal  of 
ministerial  officials.  However,  the  powers  to 
remove  officers  and  terminate  treaties  are 
completely  dissimilar.  The  removal  power  Is 
sharply  "confined  to  purely  executive  offi- 
cers "  The  President  cannot  remove  officials 
who  exercise  quisl-leglslatlve  or  Judicial 
functions,  Humphrey's  Executor  v.  United 
States.  295  U.S.  602.  632  (1935).  Since  the 
treaty  power  has  long  been  found.  In  the 
words  of  Justice  Story,  "to  partake  more 
of  the  legislative,  than  of  the  executive  char- 
acter," the  analogy  with  the  removal  power 
fails.  (J.  Story,  1  Commentaries  on  the 
Constitution  il833),  366,  paraphrasing 
.Alexander  Hamilton  In  the  Federalist  No. 
751. 
As  Professor  Bestor  has  written : 
"If  the  analogy  is  to  be  appealed  to  at  all. 
it  is  more  convincing  when  applied  the 
other  way  round  The  Presidents  ability 

to  take  care  that  the  laws  be  faithfully 
executed  may  well  be  said  to  depend  on 
his  possession  of  removal  power  But  a  power 
to  change  the  law  (whether  established  by 
statute  or  treaty)  Is  something  utterly  dif- 
ferent— a  contradiction  rather  than  a  cor- 
ollary of  the  responsibility  for  seeing  to  its 
faithful  execution."'  Arthur  Bestor,  "Loca- 
tion of  the  Constitutional  Power  to  Abro- 
gate or  Terminate  a  Treaty:  TTie  Original 
Intent  of  the  Constitution  Historically  Ex- 
amined (1979)"  125  Cong.  Rec.  S  1607,  1609 
I  dallv  ed.  February  21.  1979) 

8.  By  Recognizing  The  People's  Republic  Of 
China  To  Be  The  Sole  De  Jure  Government 
Of  Taiwan,  Defendant  Carter  Violated  The 
Basic  International  Principle  Of  Self-Deter- 
mination. 

President  Carter  did  not  simply  recognize 
the  People's  Republic  of  China  and  de-recog- 
nize the  Republic  of  China.  Rather  the  PRC 
was  recognized  as  the  sole  de  jure  government 
of  Taiwan  --  which  is  a  clear  violation  by  the 
Defendants  of  the  International  law  rights  of 
Taiwan's  right  to  self-deteminatlon  and  non- 
intervention in  its  Internal  affairs  such  as  the 
-selection  of  its  government.  Further,  that 
illegal  action  is  offered  as  a  basis  for  the 
arbitrary  abrogation  of  United  States  obliga- 
tions under  the  Mutual  Defense  Treaty  with 
the  Government  of  Taiwan  without  the  nec- 
essary consent  of  Congress.  Thus,  the  Presi- 
dent has  attempted  to  act  unilaterally  for  the 
United  States  in  treaty  revocation,  thereby 
illegally  usurping  the  role  of  Congress  while 
vicariously  making  Congress,  as  a  branch  of 
the  government,  a  party  to  the  violations  of 
Taiwan's  self-determination  and  non-inter- 
vention rights. 


It  cannot  be  denied  that  the  People's 
Republic  has  been  the  de  facto  government 
of  China  since  1949  and  that  the  Presidential 
recognition  merely  legitimizes  the  reality. 
But.  distinct  from  that  recognition,  the  Pres- 
ident has  gratuitously  given  to  mainland 
China  the  territory  and  people  of  the  Inde- 
pendent State.  Taiwan,  which  consists  of 
defined  territory  subject  to  an  established, 
consolidated  governmental  authority  exercis- 
ing exclusive  executive,  administrative,  and 
Judicial  control.-' 

The  right  of  self-determination  has  been 
effectively  exercised  by  Taiwan  as  is  witnessed 
by  the  government,  people,  and  territory  of 
Taiwan  meeting  all  the  International  law  cri- 
teria for  status  as  a  State.  The  People's  Re- 
public of  China  cannot  meet  any  of  these 
legal  criteria  for  asserting  China's  status  as 
a  State  inclusive  of  Taiwan.  It  does  not  con- 
trol the  territory  of  Taiwan  or  exercise  exclu- 
sive, executive,  administrative,  or  Judicial 
control  over  that  territory  and  its  people. 

The  United  States,  like  all  States,  is  bound 
by  the  precepts  of  international  law.  More 
Importantly  in  the  present  context,  the 
United  States  Incorporates  international  law 
as  part  of  its  municipal  law.  Sktriotes  v 
Florida.  313  U.S.  69  (1941)  -*  Therefore,  not 
only  the  external  conduct  of  the  nation  must 
live  up  to  the  standards  of  international  law. 
but  also  the  municipal  governmental  func- 
tions cannot  be  exercised  so  m  to  cause  a 
violation  of  such  standards  Notably,  the 
Presidential  action  not  merely  to  de-recog- 
nize Taiwan  but  to  vitiate  its  existence  is  in 
clear  violation  of  international  as  well  sw 
municipal  law  and  cannot  be  construed  to 
exercise  the  constitutional  treaty  revocation 
functions  of  Congress 

1.  Taiwan's  Right  to  Self -De  termination. 

As  specified  in  Article  1  of  the  United 
Nations  Charter,  there  is  a  well-defined  rule 
of  International  law  establishing  the  right  of 
self-determinatlon.- 

"2.  To  develop  friendly  relations  among 
nations  based  on  respect  for  the  principle  of 
equal  rights  and  self-determination  of 
peoples,  and  to  take  other  appropriate  meas- 
ures to  strengthen  universal  peace." 

Notably,  the  United  Nations  Charter  Is  a 
treaty  ratified  by  the  United  States  «  so  that 
this  respect  for  the  right  of  self-determina- 
tion is  the  law  of  the  United  States  Consti- 
tution. Article  VI.  cl.  2. 

The  United  States  has  acknowledged  the 
right  of  self-determination  since  its  Incep- 
tion See  Declaration  of  Independence,  1 
U.S.C.A.  5  2.  President  Wilson  told  the  Con- 
gress That: 

"'And  there  is  a  deeper  thing  Involved  than 
even  equality  of  right  among  organized  na- 
tions. No  peace  can  last,  or  ought  to  last, 
which  does  not  recognize  and  accept  the  prin- 
ciple that  governments  derive  all  their  Just 
powers  from  the  consent  of  the  governed,  and 
that  no  right  anywhere  exists  to  hand  peoples 
about  from  sovereignty  to  sovereignty  as  if 
they  were  property  '  (Emphasis  added.)  Ad- 
dress to  Congress  by  the  President  of  the 
United  States,  54  Cong  Rec.  1741,  1742 
(Jan.  22,  1917). 

During  World  War  II,  the  Atlantic  Charter 
was  drafted,  and  signed  by  the  United  States, 
pointing  again  to  the  right  of  peoples  to 
select  their  own  government. 

Moreover,  five  United  Nations  documents 
contain  statements  supporting  the  right  of 
self-determination.  Each  of  these  documents 
is  the  result  of  elfner  a  resolution  voted  for 
by  the  United  States  or  a  covenant  signed  by 
the  United  States.'  Most  noteworthy  are  the 
pronouncements  of  Defendant  Carter  In  re- 
gard to  the  Universal  Declaration  of  Human 
Rights  and  its  progeny,  the  human  right* 
covenants. 

The  exercise  of  the  right  of  self-determina- 
tion must  be  free  from  such  Illegal  Executive 
Branch  action.  The  act  of  terminating  the 
Defense  Treaty  without  Congressional  action 
creates   complicity   of  the  Congreas   In   the 
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vloUttlon  of  Mlf-determlnatlon  and  non- 
tntenrentlon  rights.  The  Executive  cannot  be 
allowed  unllatermlly  to  make  Congress  a 
party  to  Illegal  actions  on  behaU  of  the 
United  States. 

2.  Taiwan's  Right  to  Non-intervention. 

All  peoples  also  have  the  related  right  to 
be  secure  from  outside  interference  by  for- 
eign States  In  their  choice  of  government. 
The  Dnlted  States.  Including  the  Senate,  by 
making  the  Mutual  Defense  Treaty  clearly 
sought  to  protect  this  right.  The  Executive 
Branch,  has  unilaterally  violated  Taiwan's 
right  to  such  non-intervention,  however,  by 
Ignoring  the  essential  Congressional  role  in 
treaty  revocation. 

This,  It  Is  submitted,  constitutes  the  worst 
form  of  bad  faith  intervention  In  the  inter- 
nal affairs  of  Taiwan's  choice  of  government. 
The  Congress  of  the  United  States  seeks  to 
have  this  situation  corrected  by  requiring 
the  President  to  submit  the  revocation  of  our 
Mutual  Defense  Treaty  for  constitutionally 
required  congressional  action. 

C.  Defendants  Have  Not  Consulted  With 
Congress  As  Required  By  Section  26  Of  Pub- 
lic Law  95-384  And  the  Constitution. 

On  September  26,  1978,  Defendant  Carter 
signed  Into  law  the  International  Security 
Assistance  Act  of  1978,  section  26(b)  of  which 
reads  as  follows: 

"It  l«  the  sense  of  the  Congress  that  there 
should  be  prior  consultation  between  the 
Congress  and  the  executive  branch  on  any 
proposed  policy  changes  affecting  the  contin- 
uation in  force  of  the  Mutual  Defense  Treaty 
of  1954."  (Emphasis  added) 

Senator  Stone,  one  of  the  prime  authors  of 
the  original  version  of  the  amendment  along 
with  Senator  Dole,  explained  during  Senate 
action  on  the  proposal : 

"So  this  amendment  states  what  is  an  obli- 
gation .  that  the  Senate  affirms  that  be- 
fore  any  change  be  attempted  In  our  rela- 
tionship with  the  Republic  of  China,  the 
Senate  be  duly  consulted.  124  Cong  Rec 
p.  22661  (July  26,  1978)  (Emphasis  added) . 

Also  see  statement  of  Senator  Dole,  id  at 
p.  22559. 

The  amendment  passed  the  Senate  by  a 
vote  of  94  to  0.  Id.  at  p.  22673.  Section  26  was 
eventually  strengthened  by  calling  for  con- 
sultation with  the  entire  Congress.  H  Rep 
No.  96-1546,  95th  Cong.,  2d  Sess.,  39  (1978). 

The  intent  of  Congress  was  self-evident. 
The  Congress  expected  to  be  consulted,  not 
merely  Informed,  before  the  Administration 
took  any  substantive  step  affecting  the  status 
of  the  Mutual  Defense  Treaty.  Speclflcally 
it  was  anticipated  and  feared  by  the  prime 
sponsors  of  the  amendment  that  normaliza- 
tion might  be  accompanied  by  an  abroga- 
tion or  termination  of  the  Mutual  Defense 
Treaty.  Many  supporters  of  normalization 
were  serloxisly  concerned  about  the  possible 
harm  resulting  to  the  security  of  the  Repub- 
lic of  China  and  to  the  post  World  War  II 
system  of  collective  defense  arrangements 
should  our  defense  commitment  with  a  faith- 
ful ally  be  removed.  See  124  Cong  Rec 
p.  23609  (July  26,  1978) . 

The  Congress  thus  obviously  expected  to 
enjoy  an  opportunity  of  InHuencIng  the  eiec- 
utive  aspect  of  that  decision  and  not  merely 
being  Informed  of  a  fait  accompli.  The  Con- 
gress reasonably  sought  advance  warning  of 
any  Impending  decision  to  change  the  status 
of  the  treaty  so  that  It  could  collectively  de- 
cide It*  legUlative  course." 

There  is  not  one  word  In  the  legislative 
htotory  to  indicate  that  any  Member  of  Con- 
greas  considered  he  or  she  was  conferrlne 
•ny  authority  on  the  President.  To  the  con- 
trary^one-fourth  of  the  Senate  subsequently 
^•J*  '^*'*  Plaintiff  Ooldwater  on  Octo- 
«  l^^'"''  '"  sponsoring  Senate  Resolu- 
Mon  109  reoulring  prior  lelglslatlve  approval 
DOTore  any  defense  treaty  could  be  cancelled 


If  these  Senators.  23  of  whom  voted  for  the 
Dole-Stone  Amendment,  had  Intended  their 
vote  to  be  a  grant  of  authority  for  the  Presi- 
dent to  cancel  the  treaty  after  he  did  no 
more  than  consult,  they  surely  would  not 
have  Introduced  a  resolution  so  soon  there- 
after declaring  exactly  the  opposite.  Far  from 
being  distorted  Into  a  grant  of  new  authority 
to  the  President,  the  amendment  was  in- 
tended to  reaffirm  the  historic,  consultative 
tradition  between  the  Executive  and  Con- 
gress respecting  foreign  affairs  which  has 
generally  prevailed  throughout  the  nation's 
history. 

In  blatant  violation  of  the  clear  meaning 
of  section  26.  Defendants  preempted  Con- 
gress Rather  than  wait  until  Congress  re- 
convened. Defendants  unilaterally  decided 
to  give  notice  of  termination  of  the  treaty 
during  the  adjournment  of  Congress,  a  period 
vhen  most  Members  are  absent  from  the  Cap- 
lUl  City  and  when  Congress  as  an  entity 
cannot  take  legUslatlve  action.  To  compound 
the  removal  of  Congress  from  any  active  role 
m  decision-making.  Defendants  in  no  way 
consulted  with  Congress  prior  to  announc- 
ing via  press  briefings,  on  December  15.  1978. 
their  decision  to  terminate  the  treaty. 

Defendants  have  furnished  a  list  of  brief- 
ings of  Congressional  offices  which  are  sup- 
posedly responsive  to  the  requirement  for 
consultation  explicitly  made  by  section  26. 
(Def  Response  to  Request  for  Documents, 
attachment  4)  On  the  face  of  the  list,  it  is 
obvious  that  over  80  per  cent  of  the  claimed 
briefings  occurred  before  September  26,  1978, 
the  date  of  enactment  of  section  26.  Two 
briefings  are  listed  which  occurred  after  De- 
cember 15.  the  date  defendant  Carter  had 
publicly  revealed  his  normalization  decisions. 
Surely  briefings  happening  before  the  enact- 
ment of  section  26  and  after  the  decision 
wa?  made  to  terminate  the  treaty  cannot 
meet  the  Intent  of  Congress.  If  Congress  had 
been  satisfied  with  past  briefings,  there  would 
have  been  no  need  for  a  new  law.  Clearly 
section  26  was  to  operate  prospectively, 2° 

Thus,  of  Eome  approximately  310  Congres- 
sional offices  allegedly  consulted  by  Defend- 
ants (some  more  than  once),  only  52  alleged 
briefings  (some  repeats)  took  place  between 
the  relevant  period  of  September  26  and 
December  15.  1978,  During  the  more  pertinent 
period  from  December  5  to  15.  there  was  only 
one  briefing,  and  that  with  Semtor  Nunn 
from  Georgia;  no  briefings  were  made  on 
December  14  or  15  Defendants  describe  the 
briefings  generally  a.s  pertaining  to  "US.  East 
Asia  policy  In  general,  or  China  in  particu- 
lar "  and  do  not  claim  any  of  the  50  some 
pertinent  briefings  Involved  the  termination 
Issue  specifically,"' 

Senator  Glenn,  who.  according  to  the  de- 
fendants' records  was  supposedly  "consulted" 
frequently  (at  least  five  times)  best  sums  up 
the  Executive's  performance: 

"Unfortunately,  the  administration  acted 
with  such  speed  and  secrecv  that  the  Con- 
gress was  not  consulted  Let  there  be  no 
doubt:  informing  some  of  us  2  hours  before 
the  public  announcement  cannot  be  con- 
sidered consultation  This  failure  was  par- 
ticularly serious  since  the  Congress  had  spe- 
clflcally directed  the  President  In  the  Inter- 
national Security  Act  of  1978  to  consult  with 
Congres-  be'ore  making  anv  move  which 
could  affect  the  Mutual  Security  Treaty." 
125  Cong  Rec  ,  p  4089  (March  7,  1979)  (Em- 
phasis added) 

Not  only  does  Senator  Glenn  view  Section 
26  as  mandatory,  he  also  appears  to  have 
thought  little  if  anything  of  the  substance 
of  the  "gratuitous"  consultations  he  sup- 
posedly received  For  similar  Congressional 
expressions  of  view  as  that  of  Senator  Glenn 
see  id  at  2132.  2144.  2163.  2164  (Statements 
of  Senators  Dole.  Morgan.  Baker  and  Laxalt) 
(Gold water  Declaration,  jf  7) 

General  background  briefings  are  not 
what    Congress    meant    by    "consultation." 


There  Is  a  recent,  active  history  of  legisla- 
tive history  on  the  term  "Consultation"  dat- 
ing to  enactment  of  the  War  Powers  Resolu- 
tion. PL.  93-148.  Thus,  the  Committee  report 
on  House-Joint  Resolution  542  (93d  Con- 
gress) states: 

"Reected  was  the  notion  that  consulta- 
tion should  be  synonymous  with  merely  be- 
ing Informed.  Rather,  consultation  In  this 
provision  means  that  a  decision  is  pending 
on  a  problem  and  that  Members  of  Congress 
are  being  asked  by  the  President  for  their 
advice  and  opinions  and.  In  appropriate  cir- 
cumstances, their  approval  of  action  contem- 
plated." H  Rept.  93-287,  93d  Cong..  1st  Sess. 
at  6  (1973). 

In  1975  and  1977  the  Congress  held  hear- 
ings on  this  very  Issue.  Congressman  Za- 
blockl.  Chairman  of  the  House  Subcommittee 
holding  such  hearings,  reaffirmed  his  inter- 
pretation of  Congress'  Intent  that  "it  be  fully 
and  accurately  advised  .  .  .  sufficiently  in 
time  to  have  such  meaningful  Input  into 
the  formulation  of  such  a  decision  [to  com- 
mit troops)."  ^' 

With  such  a  recent  strong  record  on  the 
meaning  and  expectations  of  Congress  when 
It  seeks  "consultation,"  there  can  be  no  ques- 
tion but  that  Congress  intended  by  section 
26  to  provide  Input  before  a  decision  was 
made  so  that  It  could  exercise  Its  shared 
powers  In  the  decision  making  process. 

The  Defendants  principally  argue,  how- 
ever, that  section  26  is  not  precisely  phrased 
in  mandatory  language  and  therefore  the  law 
can  be  Ignored.  Section  26  Is  a  clear  assertion, 
however,  of  Congress"  Interpretation  of  the 
requirement  mandated  by  the  Constitution 
for  Joint  action  by  the  legislature  with  the 
President  in  making  critical  decisions  on 
foreign  policy  for  the  nation  affecting  the 
whole  people.  Senators  Dole  and  Stone,  each 
the  prime  authors  of  the  amendment,  em- 
phasized Its  obligatory  nature  during  Sen- 
ate action  preceding  passage  of  section  26." 
At  the  very  minimum,  there  can  be  no  doubt 
that  the  President  has  acted  in  bad  faith  by 
not  consulting  Congress. 

CONCLUSION 

For  the  foregoing  reasons,  defendants'  al- 
ternative motions  should  be  denied,  and  fur- 
ther, that  plaintiffs'  motion  for  summary 
Judgment  be  granted. 

Respectfully  submitted, 

J.  Terry  Emerson.  427  Russell  Building, 
Washington,  D.C.  20006    (202)    224-2235. 

Of  counsel:  Eugene  V,  Rostow.  Sterling 
Professor  of  Law,  Yale  University  Law  School, 
New  Haven,  Connecticut  06520. 

Charles  E.  Rice,  Professor  of  Law,  Univer- 
sity of  Notre  Dame  Law  School,  Notre  Dame, 
Indiana  46556. 

J  Daniel  Mahoney,  Wlndels,  Marx,  Davles 
&  Ives,  51  West  51st  Street,  New  York,  NY. 
10019. 

Daniel  J.  Popeo.  Washington  Legal  Foun- 
dation. 1712  Eye  Street,  N.W.,  Washington, 
DC.  20006  (202)  857-0240. 

Paul  D.  Kamenar,  910  17th  Street,  N.W., 
10th  floor,  Washington,  DC.  20006  (202) 
338-5560. 

Robert  F.  Pietrowskl,  Jr.,  Ralph  J.  QllUs. 
Law  Offices  of  Northcutt  Ely,  Watergate  600 
Bldg.  N.W.,  Washington.  D.C.  20037  (202) 
337-0200. 

Attorneys  for  Plaintiffs. 
April  23,  1979. 

FOOTNOTES 

'  Plaintiffs  suggest  that  the  holding  of  the 
case  is  more  instructive.  The  Court  in  Baker 
V.  Carr  ruled  that  voters  raised  a  Justiciable 
Issue  when  they  sought  to  protect  the  effec- 
tiveness of  their  right  to  vote.  "The  mere 
fact  that  the  suit  seeks  protection  of  a  po- 
litical right  I  the  right  to  an  equal  vote)  does 
not  mean  It  presents  a  political  question. 
Such  an  objection  "Is  little  more  than  a  play 
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upon  words,'  Nixon  v.  Herndon,  273  U.S.  536, 
540  71  L.  ed.  759.  761,  47  S.  Ct.  446."  1369 
US.  t2091. 

Similarly,  plaintiffs  raise  a  Justiciable  is- 
sue when  they  bring  suit  to  protect  the  effec- 
tiveness of  their  votes  cast  approving  the 
Mutual  Defense  Treaty  and  of  their  right 
to  vote  in  Congress  concerning  the  imple- 
mentatlcn  or  termination  of  the  treaty. 
The  right  to  vote  In  Congress  is  at  least  as  or 
more  valuable  than  the  right  to  vote  for 
Congressmen  in  general  election.  Since  Baker 
v  Carr  decided  that  determining  the  value 
of  a  citizen's  vote  is  Justiciable,  the  deter- 
mination of  the  worth  and  effectiveness  of 
an  elected  Congressman's  vote  is  also  Justici- 
able. 

>Thls  Court  should  not  fall  to  recognize, 
however,  the  broad  constitutional  powers 
which  are  "textually  conunltted"  to  the  Con- 
gress in  the  field  of  International  relations: 

1.  Power  of  the  Senate  to  advise  and  con- 
sent to  treaties. 

2.  Power  of  the  Senate  to  advise  and  con- 
sent to  appointment  of  envoys. 

3.  Power  of  Congress  to  regulate  foreign 
commerce. 

4.  Power  to  lay  duties. 

5.  Power  to  define  and  punish  piracies  and 
felonies  committed  on  the  high  seas  and 
offenses  against  the  law  of  nations. 

6.  Power  to  raise  and  support  armies. 

7.  Power  to  provide  and  maintain  a  navy. 

8.  Power  to  make  rules  for  the  government 
and  regulation  of  the  land  and  naval  forces. 

9.  Power  to  provide  for  calling  forth  the 
mlUtla  to  repel  Invasions. 

10.  Power  to  suspend  the  writ  of  habeas 
corpus  when  In  CEises  of  rebellion  or  Invasion 
the  public  safety  may  require  it. 

1 1 .  Power  to  declare  war. 

12.  Power  to  lay  taxes,  etc..  and  provide 
for  the  common  defense  and  general  welfare. 

13.  Power  of  appropriations. 

14.  Power  to  msike  all  laws  necessary  and 
proper  for  carrying  Into  execution  congres- 
sional powers,  and  all  other  powers  vested 
in  the  government,  or  in  any  department  or 
officer  thereof. 

15.  Impeachment. 

'In  contrast,  Mr.  Christopher's  first-hand 
knowledge  is  questionable  since  he  admitted 
that  he  did  not  even  meet  with  any  official 
of  the  P.R.C.  prior  to  January  1979  (Chris- 
topher Deposition  at  13) . 

•Surprisingly,  it  appears  from  the  Chris- 
topher Deposition  that  officials  of  the  PRC 
were  never  asked  by  State  Department  offi- 
cials or  other  United  States  representatives 
whether  an  executive  commitment  to  seek 
Congressional  approval  of  the  treaty's  ter- 
mination would  be  acceptable.  Neither  did. 
the  PRC  proffer  any  express  objection  to 
such  method  of  termination.  Christopher 
Deposition  at  20. 

'The  President's  "word"  to  give  notice  of 
the  termination  of  the  treaty  is  in  Itself 
meaningless.  He  could,  for  example,  with- 
draw the  notice.  Further,  before  January  1, 
1980  a  new  President  could  be  elected  to 
office  by  January,  1981  who  could  negotiate 
and  make  the  same  treaty  with  Taiwan  that 
the  defendants  want  terminated.  Surely  the 
defendants  do  not  go  so  far  as  to  argue  that 
their  word  to  a  third  party  to  terminate  a 
defense  treaty  with  an  ally  Is  binding  on 
future  Presidents. 

•  Defendants  project  a  two-way  trade  with 
the  PRC  to  reach  1.6  billion  in  1979  (Def 
Mem.  at  6).  Before  recognition,  trade  was 
already  substantial,  exceeding  1  billion 
between  two  coordinate  branches  of 
government. 

■  Article  I,  sec.  7;  Article  2.  sec.  2  cl.  2. 
Head  Money  cases.  112  U.S.  680.  599  (1884) 
Defendants  cite  section   163  of  the  Re- 
statement (Second)  of  the  Foreign  Relations 

f,iT<!l  !1*  ^"'**'*  S**^'  <1965)  to  the  ef- 
fect that  the  President  alone  may  terminate 
a  treaty.  However,  the  Restotement  comment 


offers  no  actual  historical  precedents  for  the 
unsupported  proposition.  The  only  cases 
cited.  Charlton  v.  Kelley.  229  U.S.  447  (1913) 
and  La  Abra  Silver  Mine  v.  United  States,  175 
U.S.  423  (1879),  are  inapplicable.  Charlton 
Involved  a  treaty  which  neither  the  Execu- 
tive, nor  Congress,  wanted  to  deem  void.  The 
treaty  concerned  was  not  denounced  even 
though  the  other  nation  had  violated  It. 
La  Abra  supports  the  power  of  Congress  to 
ret>eal  a  treaty  by  "clear  and  explicit"  legis- 
lation. 175  U.S.  at  460.  Thus,  U  might  be 
asked,  of  what  Is  section  163  a  restatement? 

'"  See  also  Riggs,  "Termination  of  Treaties 
by  the  Executive  Without  Congressional  Ap- 
proval: The  Case  of  t^e  Warsaw  Conven- 
tion," 32  J.  Air  Law  and  Commerce  526.  527 
(1966):  "Constitutional  Law — Termination 
of  Treaties,"  35  Mich.  L.  Rev.  88,  90  (1936); 
"Presidential  Amendment  and  Termliuitlon 
of  Treaties:  The  Case  of  the  Warsaw  Con- 
vention," 34  Chi.  L.  Rev.  580,  615  (1967). 

"  The  Records  of  the  Federal  Convention 
of  1787,  at  306-307  (M.  Ferrand  ed.  1937) 
(H.  Williamson);  4  Records  58  (G.  Mason); 
J.  Elliot.  4  Debates  In  the  Several  State  Con- 
ventions on  the  Adoption  of  the  Federal 
Convention  279  (1861)   (C.  C.  Plnckney) . 

"  Certain  provisions  of  the  1850  Conven- 
tion of  Friendship,  Commerce  and  Extradi- 
tion with  Switzerland  were  terminated  fol- 
lowing enactment  of  the  Tariff  Act  of  1897; 
the  1891  Treaty  of  Amity,  Commerce,  and 
Navigation  with  the  Congo  was  terminated 
following  enactment  of  the  Seamen's  Act  of 
1915;  the  United  States  withdrew  from  the 
1927  Convention  for  the  Abolition  of  Import 
and  Export  Prohibitions  and  Restrictions 
following  enactment  of  the  National  Indus- 
trial Recovery  Act  of  1933;  and  the  1871 
Treaty  of  Commerce  and  Navigation  with 
Italy  was  terminated  following  enactment 
of  the  Trade  Agreements  Act  of  1934. 

"Termination  of  the  1902  Commercial 
Convention  with  Cuba  was  authorized  by 
provisions  of  the  Foreign  Assistance  Act  of 
1961.  the  Export  Control  Act  of  1948,  the 
Trading  with  the  Enemy  Act,  the  Mutual 
Assistance  Act  of  1954,  and  the  Tariff  Act  of 
1945. 

"Termination  of  the  1911  Treaty  of  Com- 
merce and  Navigation  with  Japan  was  au- 
thorized bv  the  Nine  Power  Treaty  of  1922. 

'■  The  1933  notice  of  termination  of  the 
1931  TVeaty  of  Extradition  with  Greece  and 
the  1966  notice  of  denunciation  of  the  1929 
Warsaw  Convention  were  withdrawn;  neither 
treaty  was  terminated. 

'"In  1815.  the  Netherlands  Informed  the 
United  States  that  the  1782  Treaty  of  Amity 
and  Commerce  between  the  United  States 
and  formerly  the  United  Netherlands  was 
annulled. 

'"  Congress  was  not  Informed  of  the  termi- 
nation in  1927  of  the  1926  Convention  with 
Mexico  on  the  Prevention  of  Smuggling  or 
of  the  termination  In  1944  of  the  1929  Pro- 
tocol to  the  Inter-American  Convention  for 
Trademark  and  Commercial  Protection. 

"  Executive  Sessions  of  the  Senate  For- 
elen  Relations  Committee  (Historical  Series) . 
Volume  'VII.  84th  Conp.,  1st  Sess.  at  pp.  65, 
28S  ( made  public  April.  1978) . 

'» Compare  Article  38  with  Article  63  of 
The  Constitution  of  the  Republic  of  China. 
Taipei,  China  Culture  Publishing  Founda- 
tion. 1954.  The  Honorable  George  Yeh.  who 
negotiated  and  slg^ned  the  1954  treaty  as 
Foreign  Minister  of  the  Republic  of  China, 
confirmed  recently  that  the  termination  of 
the  treaty  could  not  be  accomplished  by 
the  Republic  of  China  without  approval  by 
the  Legislative  Yuan.  China  News  (Taipei). 
December  24,  1978. 

"Defendants  assert  that  the  President,  as 
Commander-in-Chief,  has  greater  power  to 
determine  the  fate  of  a  defense  treaty  and 
cite  only  one  source,  Wallace  McClure,  who 
served  for  over  30  years  In  the  Department 
of   State.    (Def.   Memorandum   at   40.)    De- 


fendants fall  to  take  Into  account  Alexanaw 
Hamilton's  Instruction  that  the  Commandar 
In  Chief  was  merely  to  be  the  "first  g«i- 
eral."  The  Federalist  No.  69.  Hamilton  took 
pains  to  explain  that  the  President's  au- 
thority, as  Commander  In  Chief,  would  b« 
"much  Inferior"  to  that  of  the  British  moix- 
arch.  Id. 

Defendants  oocfuse  the  conceded  po>w«r 
of  the  President  to  direct  military  opera- 
tions oDce  legally  commenced,  with  the  en- 
tirely different  policy  decision  of  determin- 
ing on  the  status  of  a  defense  alliance  made 
pursuant  to  Joint  executive-legislative  ac- 
tion. As  Corwln.  generally  a  ^mkesman  of 
broad  Presidential  powers,  commented  on 
HamiltoD's  explanation  of  the  Cocnmander 
role:  "the  President  will  be  top  general  and 
top  admiral  of  the  forces  provided  by  Con- 
gress, so  that  no  one  can  be  put  over  him 
or  be  authorized  to  give  him  orders  In  the 
directlooi  of  the  said  forces.  But  otherwise 
he  win  have  no  powers  that  any  high  mili- 
tary or  naval  commander  who  was  not  also 
President  might  not  have."  E.  Corwln.  The 
President:  Office  and  Powers  276  (3  ed.  1948) . 
After  he  wrote,  the  Supreme  Court  rejected 
broad  claims  of  the  Commander  in  Chief 
power  in  Youngstown  Sheet  <t  Tube  Co.  v. 
Sawyer,  343  VS.  579  (1952).  For  a  compre- 
hensive refutation  of  expanded  asserttons 
of  I  he  Commander  in  Chief  power,  see  gen- 
erally R.  Berger.  War  Making  by  the  Presi- 
dent, 121  U.  Pa.  L.  Rev.  29  (1972). 

-'  (See  statements  by  Professors  Myers 
McDougal.  William  M  Relsman,  Alan  C. 
Swan  before  the  Senate  Committee  on  For- 
eign Relations.  Hearings  on  S  Res.  15,  96th 
Ccng  ,  1st  Sess  ,  (1979),) 

--  Joint  Communique  on  the  Establishment 
of  Diplomatic  Relations  Between  the  United 
States  of  America  and  the  People's  Republic 
of  China.  January  1,  1979, 

-'  See  generally  Chen  and  Relsman,  "Who 
Owns  Taiwan;  A  Search  for  International 
Title,  "81  Y.L.J.  599  (1972). 

-■'  Mr,  Chief  Justice  Hughes  wrote  as  fol- 
lows in  Skiriotes:  "International  law  is  a 
part  of  our  law  and  as  such  is  the  law  of  all 
States  of  the  Union  ("The  Habana.  175  US 
677,  700  ,  ),  but  it  Is  a  part  of  our  law  for 
the  application  of  Its  own  principles,  and 
these  are  concerned  with  international 
rights  and  duties  and  not  with  domestic 
rights  and  duties  "'  id.  at  72-73, 

^See  also  Chen.  "Self -Determination  as  a 
Human  Right.  "  in  Toward  World  Order  and 
Human  Dignity  198  (W.  M.  Relsman  and 
B  V.  Weston  eds.  1976) . 

--'59  Stat.  1031;  T.S.  No.  993  (ratified  Aug. 
8,  1945). 

-■■  1 )  Universal  Declaration  of  Human 
Rights,  adopted  on  December  10.  1948,  by 
the  General  Assembly  UN  .  NY.  Doc.  OPI/ 
15-35803,  at  p,  6  (May  1976)  2)  Declaration 
on  the  Granting  of  Independence  to  Colonial 
Countries  and  Peoples,  (UN,  NY.,  Doc.  IPI/ 
566-35874,  p.  2  (June  1976):  3)  Declaration 
on  Principles  of  International  Law  concern- 
ing Friendly  Relations  and  Cooperation 
among  States  In  accordance  with  the  Charter 
of  the  United  Nations  (Res  of  Gen.  "Assem- 
bly, 25th  Sess.,  15  Sept.-17  Dec.  1970)  (Supp. 
No,  28  I  A/8028)  (  "every  State  has  the  duty  to 
protect  this  right")  4)  International  Cove- 
nant on  Economic,  Social  and  Cultural 
Rights.  Part  I,  Article  1(1);  and  5)  Interna- 
tional Covenant  on  Civil  and  Political  Rights, 
(States  have  right  "to  freely  determine  their 
political  status.") 

-■'There  is  no  basis  for  believing,  as  De- 
fendants suggest,  that  Congressional  passage 
of  the  Dole-Stone  Amendment  was  somehow 
a  substitute  for  specific  statutory  authoriza- 
tion of  termination  of  the  treaty.  As  a  pri- 
mary cosponsor  of  the  amendment  In  a  state- 
ment delivered  In  the  Senate,  Plaintiff  Oold- 
water asserted  that  consultation  was  to  be 
Just  the  first  step.  In  his  remarks.  Plaintiff 
Ooldwater  emphasized  that  the  Senate  was 
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table  to  another  Is  even   more  Impressive     latlons  are  made  by  position.  Still  another  Is     riod  in  my  life.  These  years  since  cancer 
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not  then  mafclng  any  decision  on  th«  niAtter 
of  wbether  prior  approval  was  required  for 
tbe  termination  of  the  treaty,  but  was  re- 
lerrlng  that  Issue  for  the  future.  He  said: 
"By  being  informed  in  advance  of  whatever 
action  U  planned,  the  Senate  then  will  be  In 
a  position  to  take  whatever  steps  It  feels  is 
proper  and  within  Its  constitutional  preroga- 
tives." 104  Cong.  Bee.  32661  (July  35,  1978) 
(SmphasU  added) 

"These  few  briefings  do  not  constitute 
consultation  with  Congress,  a  body  composed 
of  535  Members  of  t>oth  Houses.  Moreover. 
Defendants  offer  no  evidence  that  the  brief- 
ings specifically  related  to  the  termination 
of  the  treaty,  as  specified  by  section  26.  Nor 
Is  any  systematic  selection  of  Congressional 
leaders  apparent  In  tbe  briefings  which  would 
Indicate  an  effort  by  Defendants  to  consult 
In  good  faith  with  Congress  at  least  on  a 
representative  basis. 

"In  fact,  the  great  majority  of  late  1978 
briefings  (38)  were  for  Members  planning 
visits  to  the  PRO.  (So  Indicated  by  State 
Department  term  "Codel."  [Congressional 
Delegations!)  These  briefings  were  devoted 
to  preparations  for  travel,  logistics.  Itinerary, 
climate,  appropriate  clothing,  etc.  Entirely 
lacking  U  any  evidence  that  any  Members 
were  consulted  as  to  the  Imminence  of  an 
executive  decision  to  give  notice  of  termina- 
tion of  the  treaty. 

"  Hearings  before  the  House  Subcomm.  on 
Intl.  Security  and  Scientific  Affairs,  Comm 
on  Intl.  Relations.  94th  Cong..  1st  Sess.,  War 
Powers:  A  Test  of  Compliance,  VI  (1975) 
See  similar  statements  In  Hearings  before 
Senate  Comm.  on  For.  Rel..  95th  Cong,  ist 
Sess.  (1977). 

"This  obligation  to  consult  Is  aUo  rein- 
forced as  to  the  Senate  by  Its  'advice  and 
consent"  power  under  the  treaty  clause  In 
his  landmark  work  on  the  subject.  Dr.  Arthur 
Bestor  demonstrates  that  the  phrase  "advice 
and  consent"  contains  two  distinctively  dif- 
ferent words,  which  denote  two  quite  dif- 
ferent things.  "Advice"  means  that  the  Sen- 
ate is  to  reach,  through  deliberation  and 
consultation  with  the  President,  a  consensus 
on  Important  foreign  policy  decisions  involv- 
ing treaties.  A.  Bestor,  "Separation  of  Powers 
In  the  Domain  of  Foreign  Affairs:  The  Intent 
of  the  Constitution  Historically  Examined." 
5  Seaton  Hall  L.  Rev.  527.  540-547,  652-660 
566  (1974)  • 
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PASSENGER  RAILROAD  SERVICE 

Mr.  SASSER.  Mr.  President,  I  wish  to 
take  this  opportunity  to  express  my 
very  deep  concern  about  the  future  of 
passenger  railroad  service  in  the  United 
States. 

As  most  of  my  colleagues  know.  Secre- 
tary of  Transportation  Brock  Adams 
has  proposed  drastic  cuts  in  Amtrak 
service.  As  we  face  the  concern  of  our 
Nation  for  wiser  use  of  the  tax  dollar, 
this  may  seem  to  some  to  be  like  a  wise 
course  of  action.  However,  I  join  those 
who  believe  the  Department  of  Transpor- 
tation proposals  are  not  on  the  right 
track. 

For  several  weeks.  I  have  been  listen- 
ing to  the  Secretary  of  Transportation 
extol  the  virtues  of  alternatives  to  the 
Internal  combustion  automobile.  I  ap- 
plaud this  effort,  but  I  fall  to  see  the 
consistency  In  the  DOT  efforts  to  find  a 
more  fuel-efflclent  automobile  while  pro- 
posing massive  cuts  in  passenger  rail- 
road service. 

The  magnitude  of  our  energy  problems 
In  the  United  States  is  ever  reemphaslzed 
to  the  American  people.  There  is  not  a 
reasonable  person  who  would  deny  the 


need  for  strong  efforts  to  preserve  energy 
resources.  That  Is  why  it  is  so  difficult 
for  me  to  understand  the  logic  in  elimi- 
nating passenger  railroad  service. 

This  is  not  the  time  to  cut  Amtrak 
service.  It  is  time  to  improve  Amtrak 
service.  It  is  time  to  encourage  ridershlp 
of  passenger  trains.  And,  we  cannot  en- 
courage ridershlp  if  we  are  going  to  make 
service  unavailable  to  massive  numbers 
of  Americans.  If  the  Department  of 
Transportation's  proposals  are  not  re- 
jected by  Congress  almost  one-third  of 
the  100  largest  cities  in  the  United 
States  will  be  without  service. 

These  cuts  are  proposed  at  a  peculiar 
time.  On  April  3.  Amtrak  released  figures 
which  indicate  that  ridershlp  in  the  sys- 
tem went  up  8.6  percent  in  January  of 
this  year  when  compared  to  January  of 
last  year.  On  the  Northeast  Corridor 
where  service  will  be  saved  if  the  DOT 
plan  is  approved,  ridershlp  went  up  3.2 
percent  during  the  first  quarter  of  fiscal 
year  1979.  However,  on  another  line,  the 
Floridian,  which  would  be  cut  by  the  Am- 
trak plan,  service  was  up  14  percent  dur- 
ing the  first  quarter.  This  is  not  an  iso- 
lated case.  Train  after  train  that  the 
DOT  plans  to  discontinue  showed  in- 
creases in  ridershlp.  In  January  to  Janu- 
ary comparisons  of  the  hne  from  Seattle 
to  Salt  Lake  City  it  went  up  16.1  per- 
cent— Chicago  to  Laredo  ridershlp  was 
up  40  percent— Chicago  to  Los  Angeles 
up  14  percent — Washington  to  Cincin- 
nati up  33  percent,  and  on  and  on. 

Mr.  President,  I  submit  that  Amtrak 
ridershlp  could  continue  to  go  up  as 
long  as  the  cost  and  availability  of  gsiso- 
line  makes  travel  by  private  automobile 
less  and  less  reasonable. 

As  a  national  policy,  train  travel 
should  be  encouraged.  Comparatively, 
the  train  is  our  most  energy  efficient 
means  of  transportation.  The  passenger 
train  has  the  capability  of  getting  up  to 
490  passenger  miles  per  gallon.  This  fig- 
ure overshadows  the  77  to  83  seat  miles 
per  gallon  mileage  of  the  automobile  or 
the  15  passenger  miles  per  gallon  fuel 
usage  of  the  domestic  airliner. 

Many  contend  that  cutting  Amtrak 
expenditures  is  a  good  place  to  start  in 
our  effort  to  reduce  Government  spend- 
ing. Some  propose  that  an  Amtrak  route 
should  be  self-sufficient  or  it  should  not 
be  operated. 

I  do  not  believe  this  is  the  place  where 
the  budget  should  be  cut.  Improved  mass 
transportation  should  be  a  high  national 
priority. 

Mr.  President,  no  other  western  na- 
tion has  a  passenger  railroad  system 
that  runs  without  help  from  the  govern- 
ment. We  cannot  expect  that  Amtrak 
will  always  run  in  the  black.  But.  we  can 
expect  that  we  will  get  a  return  on  our 
investment.  A  properly  run  passenger 
train  system  can  reduce  our  dependence 
on  OPEC  oil.  It  can  help  us  keep  the  air 
clean.  It  can  reduce  the  need  to  cut 
through  the  countryside  to  build  more 
and  more  superhighways. 

It  has  been  said  that  we  do  not  sub- 
sidize other  modes  of  transportaion  In 
the  manner  we  subsidize  Amtrak.  It  Is 
true  that  we  do  not  pay  owners  of  cars 
and  trucks  to  travel  the  highways.  We  do 
not  pay  the  airlines  or  bus  companies  to 


transport  passengers.  But,  we  have 
spent  billions  of  dollars  to  build  the 
greatest  highway  system  in  the  world. 
And  we  have  spent  billions  of  dollars  to 
build  airports,  runways,  and  for  air 
traffic  control.  We  have  established  trust 
funds  for  these  modes  of  transportation. 
If  we  did  not  provide  this  help,  the  air- 
lines would  not  run,  buses  and  trucks  and 
cars  would  not  travel  our  highways. 

Now  Is  the  time  for  us  to  develop  the 
safest  and  most  fuel  efficient  form  of 
transportation. 

The  Department  of  Transportation 
continues  to  base  all  arguments  for  its 
proposed  cuts  In  Amtrak  service  on  past 
experiences.  If  we  were  discussing  the 
past  of  a  well-managed,  well-flnanced. 
well-promoted  industry,  the  conclusions 
DOT  has  reached  might  be  warranted. 
But,  we  are  not  discussing  any  such  op- 
eration. We  are  discussing  a  poorly  run, 
underfinanced,  inefficient  and  therefore 
underused  railroad.  DOT  seems  to  give 
little  consideration  to  the  potential  of 
passenger  railroad  service. 

There  is  little  discussion  of  what  Am- 
trak could  do  if  it  were  appealing  to  the 
traveler,  if  it  were  competitive  with  other 
modes  of  transportation,  if  the  routes 
were  convenient,  if  service  were  efficient 
and  dependable. 

There  is  not  much  time  left  for  Amtrak 
if  we  do  not  take  action  soon.  It  is  my 
hope  that  the  Committee  on  Commerce. 
Science,  and  Transportation  will  soon 
give  us  the  chance  to  express  our  feelings 
about  the  EX)T  recommendations.  I  be- 
lieve that  when  the  issue  is  aired  it  will 
become  the  will  of  Congress  that  we 
make  a  strong  effort  to  improve  pas- 
senger rail  service — not  that  we  bury  it. 


A   MAN  WITH   A   MATHEMATICAL 
BENT 

Mr.  RANDOLPH.  Mr.  President,  the 
Washington  Post  recently  published  an 
article  telling  of  Orlo  Nichols,  the  first 
blind  man  to  be  successfully  employed 
as  an  actuary. 

Blind  since  birth,  he  was  hired  by  the 
Social  Security  Administration  as  an 
actuary  in  1967,  working  with  complex 
mathematical  formulas  and  massive 
tables  of  numbers.  Despite  his  many  ac- 
complishments. Mr.  Nichols  character- 
izes himself  as  "not  really  'remarkable'  at 
all.  just  a  man  with  a  mathematical  bent 
who  is  also  blind."  and  expresses  his 
"hope  that  someone  like  a  potential  em- 
ployer of  others  will  read  this  and  say, 
"It's  possible  for  a  blind  person  to  do 
work  like  that."  "  I  request  that  the  fol- 
lowing article  be  printed  in  the  Record. 

The  article  follows : 
"Look  at  the  Data,"  Says  an  Actuary  Who 
Can't  See  Them 
(By  Spencer  Rich) 
When  you  call  Orlo  Nichols  for  complicated 
Information  about  Social  Security  statistics 
and  cost  ratios,  you  are  impressed  at  his  grasp 
of  all  facts  and  figures. 

Nichols  is  an  actuary  with  the  Social  Se- 
curity Administration  In  Baltimore,  and  he 
deals  with  complex  mathematical  formulas 
and  massive  tables  of  numbers.  Over  the 
phone  he  rattles  them  off  like  machine-gun 
bullets,  with  remarks  like  "Look  at  line  3  of 
table  I,  ratio  1.49  to  1." 

Nichols'  ability  to  skip  rapidly  from  one 
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table  to  another  Is  even  more  Impressive 
when  you  learn  that  he  is  blind — and  has 
been  for  the  entire  37  years  of  his  life. 

He  is  the  first  blind  person  to  be  success- 
fully employed  as  an  actuary — a  Job  the 
average  person  would  assume  requires  a  per- 
son with  sight. 

Not  so.  said  Nichols  in  an  interview  In  his 
office.  "It  Is  possible  for  a  blind  person  to  do 
work  like  this.  You  don't  have  to  be  excep- 
tional to  achieve." 

Nichols  uses  a  variety  of  machines — some 
of  which  he  learned  to  operate  as  a  child  in 
upstate  New  York — to  "see"  the  figures,  tables 
and  calculations  needed  for  long-range  pro- 
jections on  the  costs  of  Social  Security  and 
insurance. 

He  has  already  demonstrated  his  capacity 
to  handle  the  work  by  passing  eight  of  the 
nine  achievement  exams  given  by  the  Society 
of  Actuaries — and  Is  to  take  the  ninth  and 
highest  May  16  in  Baltimore.  They  prepare 
the  questions  for  him  specially  In  braille 
I  raised  symbols ) ;  he  dictates  the  answers  to 
the  multiple-choice  part  and  answers  the 
essay  questions  on  a  typewriter. 

In  his  office,  Nichols  demonstrated  the 
devices  he  uses  to  do  his  work. 

One  of  the  most  remarkable  machines  l.s 
an  Optacon  (Optical  to  Tactile  Converter). 
It  weighs  about  three  or  four  pounds  and 
looks  like  a  small  portable  tape  recorder  with 
a  miniature  microphone  attached  by  an  elec- 
tric cord. 

The  difference  is  that  the  "microphone"  is 
actually  a  tiny  electric -eye  camera.  It  scans 
a  page  of  print  and  sends  a  signal  to  the  ma- 
chine which  activates  a  system  of  vibrating 
pins  on  a  flat  panel  Inside  the  Optacon. 

The  pins  form  raised  letters  and  numbers 
Identical  to  the  material  on  the  page  being 
scanned.  By  sticking  his  left  hand  into  a  slot 
on  the  machine  and  feeling  the  raised  let- 
ters and  numbers,  Nichols  is  able  to  "read  " 
what  Is  on  the  page — or  on  the  face  of  a  cal- 
culator—and thereby  "see"  printed  material 
accurately  and  rapidly. 

"I  think  when  I  was  talking  to  you  on  the 
phone  about  those  tables  a  few  weeks  ago,  I 
was  using  the  Optacon,"  Nichols  laughed. 
"But  because  I  have  worked  with  these  par- 
ticular tables  so  long,  I  also  know  some  of  it 
by  heart." 

Nichols  said  the  Optacon  has  been  avail- 
able since  about  1970  or  1971.  "I've  had  mine 
since  1974.  They  now  cost  around  $3,000." 

Before  the  Optacon,  Nichols  used  aides  or 
colleagues  with  normal  sight  to  read  to  him, 
as  he  still  does  sometimes,  and  a  calculator 
with  a  braille  face.  But  the  new  device  has 
made  it  easier  for  him  to  "read"  material  by 
himself — even  handwriting  can  be  picked  up 
on  It.  "But  handwriting  is  not  uniform 
enough  for  me  to  read  it  most  of  the  time." 

To  write  down  material.  Nichols  has  a 
variety  of  machines  available  to  him.  He  can 
dictate  Into  a  recording  machine  and  then  a 
secretary  can  transcribe  it — Just  as  many 
persons  with  sight  do.  He  learned  to  use  a 
regular  touch-typewriter  at  the  age  of  10. 
"Even  when  you  aren't  blind,  they  teach 
touch  typing  by  telling  you  not  to  look  at  the 
keys," 

He  also  uses  a  "braille-writer,"  which  he 
also  learned  as  a  youth.  It  looks  like  an  ordi- 
nary typewriter  but  it  has  only  six  keys 
which  punch  out  raised-dot  combinations 
on  stiff  cardboard  to  form  the  braille  alpha- 
bet and  numbers. 

In  his  work,  he  programs  computers  a  lot. 
"I  write  out  the  program  steps  in  braille. 
Then  I  can  punch  out  the  program  steps  |  on 
a  normal  keypunch]  and  feed  it  into  the 
computer." 

As  a  child,  he  learned  numbers  and  did 
calculus,  square  roots  and  long  division  on  a 
variety  of  machines  suitable  for  use  by  the 
blind.  The  ancient  abacus  Is  one— and  many 
blind  still  use  it.  Another  device,  called  a 
"type  slate,"  is  like  a  peg-board  where  calcu- 


lations are  made  by  position.  Still  another  is 
a  "cube  slate"  where  there  are  cubes  with 
braille  numbers  on  all  six  faces. 

Born  in  Coblesklll,  N.Y.  Nichols  said.  "I 
w£is  always  Interested  In  math,  since  I  was 
a  very  young  child.  I  wanted  my  life  to  be 
something  related  to  math.  My  sister  was  a 
librarian  for  an  Insurance  company  and  I 
happened  to  hear  about  actuaries  from  her." 

Until  his  senior  year  In  high  school,  he 
went  to  a  special  school  for  the  blind  where 
he  learned  braille,  math  calculations  and  or- 
dinary touch  typing,  among  other  things. 

Then  he  attended  public  high  school  and 
after  that  Hamilton  College  in  New  York, 
and  then  did  graduate  work  in  actuarial 
science  at  Wisconsin  University. 

He  got  around  using  a  cane — and  no  guide 
dog. 

"I  was  interviewing  for  Jobs  at  the  campus 
and  insurance  company  representatives  came 
In — they  weren't  really  very  Interested  at 
that  time,  1967.  in  hiring  a  blind  actuary. 

"But  Robert  J.  Myers,  then  chief  actuary 
of  Social  Security,  heard  about  me.  He  wrote 
me  a  letter  and  hired  me  as  an  actuary  in 
1967." 

Nichols  first  worked  In  Washington,  then 
was  transferred  to  Baltimore  Social  Security 
headquarters  where  he  Is  one  of  about  three- 
dozen  actuaries.  His  salary  is  in  the  mld- 
$20,000  range. 

He  has  worked  on  the  financial  Inter- 
changes between  the  Railroad  Retirement 
and  Social  Security  systems  (there  is  a  very 
complicated  system  of  cross-funding)  and  on 
ratios  of  benefits  to  payments  for  typical  So- 
cial Security  families,  Myers,  now  a  consult- 
ant here,  called  the  latter  study  "excellent" 
and  said  Nichols  is  a  "remarkable  man   ' 

Nichols'  wife.  Mary,  is  also  blind  and  went 
to  the  same  school  he  did.  They  have  two 
adopted  children  with  some  visual  loss.  He 
gets  to  work  by  bus. 

He  says  Myers  is  wrong — he  Is  not  really 
"remarkable"  at  all.  Just  a  man  with  a  math- 
ematical bent  who  is  also  blind, 

"I  hope  something  which  gets  across  is  that 
blind  people  are  a  lot  like  anyone  else  In  that 
they  have  varying  degrees  of  physical  and 
mental  capacity.  Most  of  us  are  capable,  not 
just  a  few  exceptions.  The  real  reason  for 
doing  an  interview  like  this  is  the  hope  that 
someone  like  a  potential  employer  of  others 
will  read  this  and  say.  'It's  possible  for  a 
blind  person  to  do  work  like  that.'  " 


MARVELLA  BAYH 

Mr.  CHURCH.  Mr.  President,  there  are 
times  when  a  single  individual,  by  the 
force  of  personal  courage  in  the  face  of 
adversity,  kindles  a  spark  of  admiration 
that  touches  our  lives  and  leaves  us 
richer  and  wiser  for  the  experience. 

Such  is  the  case  of  Marvella  Bayh  and 
her  fight  against  cancer. 

Her  approach  to  the  knowledge  of  this 
disease  was  epitomized  by  a  comment  she 
made  last  year: 

I  have  never,  ever  said  I  was  dying  of  can- 
cer. I  am  living  with  the  knowledge  that  I 
have  cancer.  And  my  life  is  rather  normal. 

And  live  she  did,  not  only  for  her  hus- 
band and  family,  but  for  the  rest  of  us 
as  well.  Living  with  the  knowledge  that 
cancer  would  ultimately  take  her  life, 
she  devoted  her  last  months  to  extensive 
appearances  in  order  to  educate  the  rest 
of  us  about  prevention  of  cancer  and  the 
importance  of  early  detection. 

But  it  was  Marvella  Bayh's  attitude 
and  courage  in  the  face  of  cancer  that 
touched  us  most  deeply. 

She  once  described  her  years  hving 
with  cancer  as  "the  greatest  growth  pe- 


riod in  my  life.  These  years  since  cancer 
came  to  me  have  been  the  most  reward- 
ing, the  most  fulfilling,  the  happiest  in 
my  life.  I  have  learned  to  value  life,  to 
cherish  it,  to  put  my  priorities  in  order — 
and  to  begin  my  long-postponed  dream 
of  being  useful  in  my  own  right." 

Those  of  us  in  this  Chamber.  Mr, 
President,  can  only  hope  that  someday 
we  will  be  as  useful  in  our  own  hves  as 
Marvella  Bayh  was  in  hers. 


HUMPHREY  BLASTS  CARTERS  PRO- 
POSED DRASTIC  CUTS  IN  U.S 
NAVAL  RESERVE 

Mr.  HUMPHREY.  Mr.  President,  the 
Carter  administration  has  attempted  to 
make  drastic  reductions  in  our  Naval 
Reserve  in  the  fiscal  year  1980  Federal 
budget  proposal. 

It  has  proposed  that  the  current  Naval 
Reserve  force  of  87,000  be  reduced  almost 
in  half  to  approximatley  48.000  person- 
nel, with  corresponding  deletions  of  the 
Naval  Reserve  antisubmarine  warfare 
squadrons,  the  light  attack  helicopter 
squadrons,  and  air  composite  squadron^. 

In  addition,  the  administration  pro- 
poses the  retirement  of  20  destroyers 
without  any  replacements,  the  possible 
closing  of  101  Naval  Reserve  centers  and 
8  readiness  commands. 

In  my  judgment.  Mr.  President,  such 
reductions  are  inconsistent  with  the  pos- 
ture of  our  military  preparedness  that  is 
essential  to  this  vital  segment  of  our 
overall  Reserve  Establishment. 

I  find  these  cuts  in  our  Naval  Reserve 
even  more  perplexing.  Mr.  President, 
when  you  consider  that  President  Car- 
ter himself  was  a  graduate  of  the  Naval 
Academy  and  was  a  naval  reservist  be- 
fore becoming  President. 

If  this  administration  is  serious  about 
the  drastic  reductions  in  manpower  and 
the  deletion  of  entire  Reserve  squadrons, 
then  someone  apparently  forged  Defense 
Secretary  Harold  Brown's  name  to  the 
latest  fiscal  year  1980  annual  report  of 
the  Department  of  Defense  which  calls 
for  maintaining  our  Naval  Reserve 
Forces. 

I  quote  from  that  section,  page  2S4 
of  the  DOD  fiscal  year  1980  annual  re- 
port: 

Under  the  Total  Force  policy  we  rely  upon 
the  Selected  Reserve  to  provide  Immediate 
combat  and  combat  support  In  theater,  as 
well  as  follow-on  additional  comb  it  and  tac- 
tical support,  and  immediate  augmentation 
of  active  strategic  airlift  and  naval  force 
units. 

Secretary  Brown  went  on  to  say: 
Maintaining  personnel  levels  in  the  reserve 
force  continues  to  be  the  most  difficult  prob- 
lem we  are  experiencing  in  ensuring  reserve 
readiness. 

Since  the  end  of  the  Draft  we  have  been 
ficed  with  the  problem  of  replacing  un- 
usually large  losses  In  the  Selected  Reserves 
from  among  the  Draft-Induced  enlistees  of 
earlier  years.  We  expect  the  cumulative  im- 
pact of  this  and  a  series  of  initiatives  which 
began  In  FT  1978  and  FY  1979.  and  continue 
in  the  FY  1980  President's  Budget,  to  re- 
verse this  downward  trend  and  show  a  sig- 
nificant gain. 

"However. "  the  Secretary  went  on  to 
add,  "We  will  still  be  short  of  our  peace- 
time manning  goals." 
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Mr.  President,  the  total  Reserves  of  our     that  we  constantly  review  it  so  that  its  sound 
Armed  Forces  make  up  30  percent  of  our    *'*'*  ^^^  *°<i  cannot  be  attacked  by  the 


ment.  This  reorganization  of  the  Naval  Re- 
servo  is,  without  question,  ill-advised  and 
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Mr.  President,  the  total  Reserves  of  our 
Armed  Forces  make  up  30  percent  of  our 
overall  flghtlng  capability.  Our  Naval 
Reserve  Force  is  an  integral  part  of  that 
capability. 

Clearly.  Mr.  President,  the  adminis- 
tration's proposed  cutback  of  our  Naval 
Reserves  contradicts  the  Secretary's  re- 
cent pronouncements. 

It  also  contradicts  four  Department  ol 
Defense  studies  completed  in  the  past  6 
years  recommending  a  Naval  Reserve 
strength  in  excess  of  90,000  reservists. 

Last  year,  the  Senate  Armed  Services 
Committee  itself  authorized  a  strength 
level  of  87.000  and  expressed  concern 
that  reductions  sought  at  that  time  in 
the  Naval  Reserve  could  lead  to  losses  of 
important  capabilities  and  critical  types 
of  units. 

In  approving  a  stabilized  strength  level 
last  year,  the  committee  reemphasized 
its  view  that  new  or  augmented  missions 
should  be  developed  whereby  the  Naval 
Reserve  could  be  more  closely  afittliated 
with  the  Active  Fleet. 

As  a  result  of  all  these  pronounce- 
ments, Mr.  President,  I  am  puzzled  over 
the  administration's  proposal  which  con- 
flicts with  remarks  of  the  Chief  of  Naval 
Operations,  Adm.  Thomas  B.  Hayward. 

Admiral  Hayward  has  repeatedly 
stated  his  reliance  upon  the  Naval  Re- 
serve by  emphasizing  how  vital  it  Is  to 
our  services'  overall  strength  and  readi- 
ness. 

In  fact  he  has  repeatedly  proposed  the 
enhancement  and  modernization  of  our 
Naval  Reserve,  such  as  in  recent  com- 
ments before  the  Naval  Reserve  Associ- 
ation. 

Admiral  Hayward  said  : 
Today,  some  aspects  of  the  Naval  Reserve 
constitute  almost  all  of  the  skilled  In  certain 
areas.  Ninety-nine  per  cent  of  our  basic  ship 
control,  eighty-eight  per  cent  of  our  open 
ocean  mine  capabilities,  one  hundred  per 
cent  of  our  logistics  air  capabilities  In  addi- 
tion, we're  relying  heavily  upon  the  intelli- 
gence Reserve  forces. 

Right  there,  Mr.  President.  I  would  like 
to  expand  just  on  that  last  point  for  a 
moment. 

The  naval  inteUigence  organizaUon 
accounts  for  more  than  two-thirds  of  the 
Navy's  inteUigence  officers,  resulting  in 
36  percent  of  our  total  intelligence  pro- 
duction of  (Naval)  Fleet  Intelligence 
Center  in  Europe  and  the  AUantic  areas. 

During  the  recent  unrest  in  Iran,  U  S 
Naval  Intelligence  produced  and  updated 
area  vital  studies  and  analysis  of  that 
country. 

More  than  60  percent  of  the  informa- 
tion required  had  already  been  produced 
by  a  Naval  Reserve  intelligence  unit  out 
of  New  Orleans. 

Admiral  Hayward  went  on  to  say  that 
the  Department  of  Defense  needs  to  get 
away  from  the  tradition  of  putting  old 
and  antiquated  and  obsolete  ships  and 
equipment  into  the  surface  Reserve 

He  added  that  the  Naval  Reserve  needs 
modern  ships  which  are  maintained  in 

oS  fl-^       H.™°"  ^'^^  participant  In 
our  fleet  readiness. 

To  quote  Admiral  Hayward  further- 

By  •Ublll:dng  our  authorized  end  strength 

ewtaln  that  we  understand  the  requirement 


that  we  constantly  review  It  so  that  It's  sound 
and  solid  and  cannot  be  attacked  by  the 
budget  analyst,  and  secondly,  that  we  go  on 
to  win  the  arguments  with  those  critics  who 
are  constantly  carping  at  our  program  with 
the  suggestion  we  can  do  with  much  less. 

Mr.  President,  I  have  written  a  letter 
to  Chairman  John  Stennis  of  the  Senate 
Armed  Services  Committee,  on  which  I 
have  the  privilege  to  serve,  calling  on 
him  to  take  the  necessary  actions  to 
maintain  our  Naval  Reserve  strength. 

I  made  this  request  to  the  chairman  in 
a  letter,  which  was  signed  by  myself  and 
25  colleagues — or  more  than  a  quarter  of 
the  US.  Senate — who  share  similar  con- 
cerns over  the  weakening  of  our  Naval 
Reserve. 

In  our  letter  to  Chairman  Stennis,  we 
expressed  concern  that  the  cutback  in 
our  Reserve  Forces  would  erode  further 
our  national  security  posture  by  severely 
reducing  our  naval  wartime  responsive- 
ness. 

We  have  asked  that  the  chairman  use 
his  leadership  to  insure  that  the  Naval 
Reserve  is  strengthened  rather  than 
crippled,  as  proposed  by  the  Carter  ad- 
ministration. 

Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  the  letter  to  Chairman 
Stennis.  along  with  the  list  of  signatories 
to  the  letter,  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate, 
April  26.  1979. 
Hon  John  c.  Stennis. 

Chairman.  Senate  Armed  Services  Commit- 
tee. Washington.  DC. 

Dear  Mr.  Chairman:  We  are  deeply  con- 
cerned by  the  Administration  s  attempts  to 
make  drastic  reductions  in  the  Naval  Reserve 
In  the  Fiscal  Year  1980  budget  proposal.  After 
carefully  reviewing  this  recommendation,  we 
believe  that  this  authorization  would  tend 
to  erode  further  our  national  security  pos- 
ture by  severely  reducing  our  naval  wartime 
responsiveness.  In  view  of  the  Importance  of 
protecting  our  Naval  Reserve  readiness  at  a 
time  when  maintaining  personnel  levels  is 
becoming  a  grave  problem,  we  ask  your  sup- 
port to  restore  the  Naval  Reserve  force  level 
to  87.000. 

As  you  know,  the  Department  of  Defense 
has  produced  four  studies  during  the  past 
six  years  recommending  Naval  Reserve 
strength  In  excess  of  90.000  reservists.  Ad- 
miral Hayward.  the  new  Chief  of  Naval  Op- 
erations, has  clearly  stated  his  reliance  upon 
the  Naval  Reserve  by  emphasizing  that  the 
reserve  is  vital  to  our  services'  overall 
strength  and  readiness.  Last  year,  the  Senate 
Armed  Services  Committee  authorized  an 
87,000  strength  level  and  expressed  concern 
that  requested  reductions  In  the  Naval  Re- 
serve could  lead  to  losses  of  Important  ca- 
pabilities and  critical  types  of  units.  In  ap- 
proving a  stabilized  strength  level  last  year, 
the  committee  reemphasized  Its  view  that 
new  or  augmented  missions  should  be  devel- 
oped whereby  the  Naval  Reserve  could  be 
more  closely  affiliated  with  the  active  fle«t. 

Specifically,  we  beUeve  that  the  reduction 
of  personnel  from  87.000  to  48.000.  the  dele- 
tion of  the  Naval  Reeerre  Antisubmarine 
Warfare  (ASW)  Squadrons,  the  Ught  At- 
tack Helicopter  Squadrons.  Air  Compoalte 
Squadrons,  the  retirement  of  20  destroyers 
without  replacement,  the  closing  of  loi 
Naval  Reserve  centers  and  eight  Readiness 
Commands  Is  Inconslstemt  with  the  posture 
of  military  preparedneaa  that  Is  essential  to 
thU  vital  segment  ot  our  reserve  establlah- 


ment.  This  reorganization  of  the  Naval  Re- 
serve Is.  without  question.  Ill-advised  and 
lU-tlmed.  and  we  hope  that  you  will  help 
put  to  rest  this  annual  restructuring  that 
has  tended  to  Inhibit  the  development  oif  a 
total  force  policy  for  our  Navy. 

Mr.  Chairman,  we  urge  that  the  Senate 
Armed  Services  ConMnlttee  take  the  neces- 
sary actions  to  maintain  the  strength  of  the 
Naval  Reserve  during  Fiscal  Year  1980  despite 
DOD  efforts  to  the  contrary.  We  ask  your 
leaderatilp  to  ensure  that  the  Naval  Reserve 
Is  strengthened  rather  than  crippled  as  the 
Administration  has  proposed.  We  feel  that 
tbe  maintenance  of  a  strong  Naval  Reserve 
Is  In  the  best  Interests  of  our  Navy  and  our 
Nation. 

A  copy  Of  this  letter  has  been  mailed  to  all 
members  of  the  Senate  Armed  Services 
Committee. 

Sincerely  yours. 
John  Tower.  Wendell  H.  Ford,  Jake  Gam. 
Jim  Sasser,  Jesse  Helms,  Richard 
Stone.  Robert  Morgan,  Birch  Bayh. 
Gordon  J.  Humphrey,  Lloyd  Benteen. 
Ted  Stevens.  Strom  Thurmond,  Jen- 
nings Randolph,  Harrison  A.  Williams, 
John  Warner,  Robert  Dole,  William  8. 
Cohen.  Thad  Cochran.  Roger  W.  Jep- 
aen.  Rudy  Bosohwltz.  Daniel  K. 
Inouye,  Charles  McC.  Mathlas.  Jr.. 
S.  I.  Hayakawa.  J.  Bennett  Johnston, 
Malcolm  Wallop.  Donald  Stewart. 


APPOmTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair  on  behalf  of  the  Vice  President 
appoints  the  following  Senator  to  attend 
the  Fifth  Quadrennial  Ministerial-Level 
Session  of  the  United  Nations  Confer- 
ence on  Trade  and  Development  In 
Manila,  May  7-June  1,  1979: 

The  Senator  from  New  York  (Mr. 
Javxts) . 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  following  Senators  to  at- 
tend the  Mexico-United  States  Inter- 
parliamentary Conference  to  be  held  in 
Mexico  City,  Mexico.  May  25-29,  1979: 

The  Senator  from  Texas  (Mr.  Bent- 
sen),  Chairman,  previously  designated; 
the  Senator  from  Louisiana  (Mr.  John- 
ston) ;  the  Senator  from  Tennessee  (Mr. 
Sasser)  ;  the  Senator  from  Arizona  (Mr. 
DeConcini)  ;  the  Senator  from  Montana 
(Mr.  Baucus);  the  Senator  from  Ar- 
kansas (Mr.  Pryor)  ;  the  Senator  from 
Oklahoma  (Mr.  Boren)  ;  the  Senator 
from  South  Carolina  (Mr.  Thurmond)  ; 
the  Senator  from  New  York  (Mr. 
Javits)  Vice  Chairman;  the  Senator 
from  Oklahoma  (Mr.  Bellmon)  ;  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici) ;  and  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz)  . 
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A  STRONG  NAVAL  RESERVE 
Mr.  THURMOND.  Mr.  President,  I  rise 
to  commend  the  able  Senator  from  New 
Hampshire  (Mr.  Humphrey)  for  the 
statement  he  just  made  on  the  Naval 
Reserve.  For  a  number  of  years,  we  have 
had  to  flght  to  try  to  keep  the  Naval  Re- 
serve at  a  figure  at  which  It  should  be. 
In  some  years,  the  Committee  on  Armed 
Services  has  not  done  what  it  should 
have,  but  we  have  been  able  to  raise  It 
here  on  the  floor. 

The  distinguished  Senator  from  Kan- 
sas (Mr.  Dole)  offered  an  amendment 
last  year,  I  believe,  and  raised  it  there. 


The  Naval  Reserve  Force  figure  that 
we  fixed  it  at  last  year  was  87,000.  This 
year,  the  President  has  recommended  a 
reduction  down  to  around  48,000.  To  me, 
this  just  does  not  make  sense.  We  will 
have  reductions  in  the  antisubmarine 
warfare  squadrons,  the  light  attack  hell- 
copter  squadrons,  air  composite  squad- 
rons, and  throughout  the  Naval  Reserve. 

Our  Reserve  Forces  constitute  about 
30  percent  of  our  overall  fighting  capa- 
bility. If  we  do  not  keep  the  Reserve 
Forces  at  the  level  they  should  be,  then 
our  overall  fighting  capability  will  be 
hampered.  It  is  very  important  that  we 
do  this. 

There  have  been  studies  made,  many 
studies,  on  this  subject.  The  Department 
of  Defense  has  completed  about  four 
studies  in  the  past  6  years,  in  which  they 
have  recommended  a  naval  strength  of 
around  90,000.  I  have  referred  to  those 
studies  in  the  past  in  the  Armed  Serv- 
ices Committee,  and  also  on  the  fioor  of 
the  Senate.  These  are  imbiased  studies; 
they  are  objective  studies.  They  have  all 
shown  that  we  should  have  around  90,- 
000  in  the  Naval  Reserve.  Yet  the  Pres- 
ident comes  along  and  recommends  only 
48,000  this  year. 

Mr.  President,  Admiral  Hayward  has 
repeatedly  stated  his  reliance  upon  the 
Naval  Reserve  and  indicated  that  we 
should  maintain  the  strength  and  read- 
iness that  we  need.  I  just  do  not  under- 
stand, when  the  miUtary  people  make 
the  statements  they  do  of  what  they 
need,  in  this  time  when  we  are  faced 
with  the  Soviets,  who  want  to  take  over 
the  world,  that  we  would  be  willing  to 
take  a  chance  and  not  keep  this  country 
strong. 

The  Secretary  of  Defense  has  indi- 
cated that  he  favors  keeping  the  Re- 
serves strong.  Yet  he  evidently  has  not 
been  able  to  convince  the  President. 
Either  he  is  talking  out  of  both  sides 
of  his  mouth,  or  the  President  is  not  lis- 
tening to  him. 

At  any  rate,  Mr.  President,  this  coun- 
try needs  to  maintain  a  strong  Naval 
Reserve.  I  hope  that  when  this  matter 
comes  up  in  the  Armed  Services  Com- 
mittee, we  can  put  this  figure  back  from 
where  the  President  recommended  it; 
that  is,  from  48,000  to  around  87,000, 
which  was  the  level  recommended  for 
the  current  year. 

Again,  I  commend  the  distinguished 
Senator  from  New  Hampshire,  not  only 
on  this,  but  on  his  deep  interest  in 
armed  services  matters.  In  the  meetings 
of  the  Armed  Services  Committee,  I  have 
observed  his  good  work  there.  It  does  my 
heart  good  to  see  a  man  like  him  on  the 
Armed  Services  Committee  and  in  the 
U.S.  Senate.  Our  country  is  fortunate 
to  have  a  man  of  his  dedication  and  his 
ability  and  the  good  work  he  is  doing 
here  on  behalf  of  our  people. 

I  yield  the  floor. 
„.Mr.  BAKER.  Mr.  President.  I  should 
like  to  join  the  Senator  from  South  Car- 
olina in  commending  our  young  col- 
league from  New  Hampshire  for  his  sin- 
gularly good  service  and  to  say  that  he 
has  a  great  future  before  him  In  this 
body  and  we  are  grateful  to  have  him 
among  us. 
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Mr.  HUMPHREY.  I  thank  the  dis- 
tinguished Senator. 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  need  for  time  in  the  morning 
hour.  I  yield  the  floor. 


■nie  PRESIDING  OFFICER.  The  clerk 

will  state  the  nominations. 


AUTHORITY  FOR  COMMITTEES  TO 
FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  commit- 
tees may  have  permission  to  flJe  reports 
until  6  p.m.  on  tomorrow,  April  27. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION   OF   TIME   FOR   FILINa 
REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  April 
27  deadline  for  the  submission  of  the  re- 
port by  the  Senate  Ethics  Committee 
required  by  Senate  Resolution  117  be  ex- 
tended to  June  30,  1979.  This  is  the  reso- 
lution requiring  that  the  Senate  Ethics 
Committee  review  the  desirability  of  re- 
pealing or  modifying  rule  42  of  the 
Standing  Rules  of  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CORRECTION  OF  ARITHME-nC  ER- 
RORS IN  BUDGET  RESOLUTION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  the  effort  to  complete  action  at  1  a.m. 
this  morning  on  Senate  Concurrent  Res- 
olution 22,  the  first  concurrent  resolution 
on  the  budget  for  fiscal  years  1980,  1981, 
and  1982,  arithmetic  errors  were  made  in 
totaling  the  impact  of  the  amendments 
adopted  by  the  Senate  on  the  budget  ag- 
gregates. I  ask  unanimous  consent  that 
the  figures  be  changed  as  follows  to  cor- 
rect these  arithmetic  errors : 

(1)  On  page  2.  line  19.  strike  $600,600,000,- 
000  and  insert  $600,300,000,000. 

(2)  On  page  2,  line  20,  strike  $637,500,000.- 
000  and  Insert  $637,200,000,000. 

(3)  On  page  2.  line  21,  strike  $687,100,000.- 
000  and  Insert  $686,800,000,000. 

(4)  On  page  2,  line  25,  strike  $575,700,000,- 
000  and  Insert  $575,600,000,000. 

(5)  On  page  3,  line  1,  strike  $614,200,000,- 
OOO  and  Insert  $614,100,000,000. 

(6)  On  page  3,  line  6,  strike  ^$500,000,000 
and  Insert  -1- $600,000,000. 

(7)  On  page  3,  line  7.  strike  -i- $800,000,000 
and  Insert  -)-$900,000,000. 

All  other  numbers  in  Senate  Concur- 
rent Resolution  22  as  adopted  are  correct. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
go  into  executive  session  to  consider  the 
two  nominations  that  appear  on  page  2. 
one  imder  Occupational  Safety  and 
Health  Review  Commission,  the  other 
under  New  Reports. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object.  I 
rise  only  to  advise  the  majority  lesuler 
that  these  two  nominations  are  cleared 
on  our  calendar  and  we  join  him  in  the 
request. 


OCCUPATIONAL  SAFETY  AND 

HEALTH  REVIEW  COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Timothy  F.  Cleary,  of 
Maryland,  to  be  a  member  of  the  Occu- 
pational Safety  and  Health  Review 
Commission. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  considered  and  con- 
firmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

COMMODITY  FUTURES  TRADINO 
COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  Read  P.  Dunn,  Jr.,  of 
Maryland,  to  be  a  Commissioner  of  the 
Commodity  Futures  Trading  Commis- 
sion. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  considered 
and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  THE  DEPARTMENT  OP 
EDUCATION  BILL  ON  MONDAY— 
S.  210 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday  the  Senate  will  convene  at 
10  a.m. 

I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order,  the 
Senate  then  resume  its  consideration  of 
the  Department  of  Education  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10  o'clock  am. 
on  Monday,  following  a  recess. 

After  the  two  leaders  are  recognized 
under  the  standing  order,  the  Senate  will 
resume  its  consideration  of  the  Depart- 
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ment  of  Education  bill.  There  is  a  time 
agreement  on  that  bill  and  the  first 
amendment  under  the  order  entered  to- 
day will  be  an  amendment  by  Mr. 
ScHWEiKER.  The  yeas  and  nays  have  been 
ordered  on  that  amendment  and  there  is 
a  time  limit  on  the  amendment  of  1'2 
hours. 

Consequently,  the  vote  would  occur 
at  around  12  noon,  and  I  have  giv- 
en assurance  to  the  Senate  there  will  be 
no  rollcall  votes  before  noon. 

So  I  think  there  will  be  general  cooper- 
ation in  that  regard. 

The  next  amendment  to  be  called  up 
will  be  one  by  Mr.  DeConcini.  There  is  a 
time  limitation  of  1  hour  on  that  amend- 
ment and  a  rollcall  vote  has  been  ordered 
on  that  amendment. 

The  next  amendment  to  be  called  up 
will  be  one  by  Mr.  Helms,  on  which  there 
is  a  time  limitation  of  1  hour,  and  there 
will  be  a  rollcall  vote  on  that  amendment 
in  relation  thereto,  and  other  rollcall 
votes  will  occur  during  the  day. 

It  is  hoped  that  the  Senate  will  com- 
plete action  on  that  measure  at  a  reason- 
ably early  hour  on  Monday,  following 
which,  under  the  order  entered  some 
days  ago,  the  Senate  will  resume  consid- 
eration of  Calendar  Order  No.  55,  S.  413. 
the  aircraft  noise  abatement  bill,  on 
which  there  is  a  time  limitation. 

So  there  will  be  rollcall  votes  through- 
out the  day  on  Monday. 


EXTENSIONS  OF  REMARKS 

row  for  the  funeral  services  for  Marvella 
Bayh.  All  Senators  and  their  spouses  are 
invited  to  depart  from  the  Senate  steps 
via  these  biises  at  10:15  a.m.  for  the 
11  a.m.  services  at  Washington 
Cathedral. 

The  services  are  estimated  to  last  1 
hour,  and  the  buses  wUl  then  return  to 
the  Senate  steps  immediately  after  the 
service. 

Also,  I  wish  to  announce  that  after  the 
service.  Senator  Bayh  wiU  receive  friends 
at  his  home  at  2919  Garfield  Street  NW., 
Washington,  D.C. 

Mrs.  Tom  Mclntyre,  the  wife  of  our 
former  colleague  and  close  friend,  Tom 
Mclntyre,  called  my  ofBce  to  announce 
that  Senator  Bayh  would  be  pleased  to 
have  friends  stop  at  his  home  at  ;!919 
Garfield  Street  NW..  after  the  services. 
I  thank  all  Senators. 
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lieutenant  general  on  the  retired  list  pursu- 
ant to  the  provisions  of  title  10.  United  States 
Code,  section  8962. 

In  The  Navy 
The  following-named  officer,  having  been 
designated  for  commands  and  other  duties 
of  great  Importance  and  responsibility  In  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10.  United  States  Code,  section 
5231,  I  nominate  him  for  appointment  while 
.so  serving  as  follows : 

To  be  vice  admiral 

Rear  Adm.  "M"  Staser  Holcomb,  U.S.  Navy. 

The  following-named  officer,  having  been 
designated  for  commands  and  other  duties  of 
great  Importance  and  responsibility  in  the 
grade  of  admiral  within  the  contemplation  of 
title  10.  United  States  Code,  section  5231. 
I  nominate  him  for  appointment  while  so 
serving  as  follows: 

To  be  admiral 
Vice  Adm.  James  D.  Watklns,  U.S.  Navy. 


RECESS  TO  10  A.M.,  MONDAY, 
APRIL  30,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  the  hour 
of  10  o'clock  on  Monday  next. 

The  motion  was  agreed  to:  and  at  7:22 
p.m.,  the  Senate  recessed  until  Monday, 
April  30,  1979,  at  10  a.m. 


CONFIRMATIONS 


FUNERAL  ARRANGEMENTS  FOR 
MRS.  MARVELLA  BAYH 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  reiterate,  while  I  have  the  floor, 
that  two  buses  will  be  provided  on  tomor- 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  April  26.  1979: 

In  The  Are  Force 

Lt.  Gen.  Abner  B.  Martin.  U.S.  Air  Force. 
(age  51).   for  appointment  to  the  grade  of 


Executive  nominations  confirmed  by 
the  Senate  April  26, 1979: 
Occupational    Safety    and    Health    Review 
Commission 

Timothy  F.  Cleary.  of  Maryland,  to  be  a 
member  of  the  Occupational  Safety  and 
Health  Review  Commission  for  a  term  ex- 
piring April  27,  1985. 

Commodity  Futures  Trading  Commission 
Read  P.  Dunn.  Jr..  of  Maryland,  to  be  a 
Commissioner    of    the    Commodity    Futures 
Trading  Commission  for  the  remainder  of  the 
term  expiring  April  13.  1980. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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INTENTION  TO  OFFER  AMEND- 
MENTS TO  H.R.  Ill  TO  CURE 
BUDGET  ACT  PROBLEMS 


HON.  JOHN  M.  MURPHY 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  April  26.  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  on  April  23  the  Committee  on 
Merchant  Marine  and  Fisheries  filed  its 
report  on  H.R.  Ill,  a  bill  to  provide  for 
the  operation  and  maintenance  of  the 
Panama  Canal  and  to  provide  for  the 
exercise  of  the  rights  and  performance 
of  the  duties  of  the  United  States  pro- 
vided in  the  Panama  Canal  Treaty  of 
1977.  During  consideration  by  the  Com- 
mittee on  Rules  of  legislation  to  provide 
for  operation  of  the  canal  in  the  next  20 
years,  I  will  ask  that  a  rule  be  granted 
on  H.R.  Ill  as  reported  as  the  original 
bill  for  purposes  of  amendment  and  de- 
bate. 

Since  some  of  the  provisions  of  H.R. 
111  may  pose  a  problem  with  respect  to 
violation  of  the  Congressional  Budget 
Act,  I  will  ask  that  the  Rules  Committee 
grant  waivers  of  certain  sections  of  the 
Budget  Act  against  the  consideration  of 
HJl.  Ill  and  the  applicable  committee 


amendment.  With  respect  to  sections  311 
lai.  401ibM  1) ,  and  401 'a >  of  the  Budget 
Act.  the  waiver  request  will  be  under- 
scored by  a  pledge  to  offer  floor  amend- 
ments to  cure  these  problems  with  the 
act. 

Sections  201,  205.  and  206  of  H.R.  Ill 
would  provide  new  spending  authority  in 
fiscal  year  1979  that  could  cause  the  out- 
lay celling  set  forth  in  the  last  budget 
resolution  for  this  fiscal  year  to  be  ex- 
ceeded. Accordingly,  a  curative  amend- 
ment to  postpone  the  spending  author- 
ity in  these  three  sections  of  H.R.  Ill 
would  comport  with  sections  311(ai  and 
401' b' ill  of  the  Budget  Act.  Should  a 
rule  be  granted  for  H  R.  HI  to  be  the 
legislative  vehicle  for  purposes  of  debate 
and  amendment,  or  should  it  be  in  order 
as  an  amendment  in  the  nature  of  a 
substitute  or  should  any  or  all  of  the 
sections  referred  to  above  be  offered  as 
amendments,  the  curative  amendment 
which  I  intend  to  offer  in  conjunction 
with  these  sections  is  as  follows: 

Page  193.  line  5.  insert  "(a)'  before  "Ex- 
cept". 

Page  193.  add  after  line  9  the  following: 
I  bill)  No  spending  authority  (as  de- 
scribed In  section  401(c)(2)(c)  of  the  Con- 
gressional Budget  Act  of  1974)  provided  for 
under  section  201  la)  of  this  Act  shall  talte 
effect  before  October  1,  1979. 


(2)  No  amount  of  annuity  under  chapter 
83  of  title  5.  United  States  Code,  accruing 
by  reason  of  the  amendments  made  by  sec- 
tions 205  and  206  of  this  Act  shall  be  payable 
for  any  period  before  October  1,  1979. 

i3)  Effective  October  1.  1979.  any  Individual 
who,  but  for  paragraph  (1)  or  (2)  of  this 
subsection,  would  have  been  entitled  before 
October  1.  1979.  to  one  or  more  payments 
from  any  agency  pursuant  to  section  201(a) 
of  this  Act  or  the  amendments  made  by  sec- 
tions 205  and  206  of  this  Act  shall  be  entitled 
to  a  lump  sum  payment  from  that  agency 
equal  to  the  total  amount  of  all  such  pay- 
ments. 

Section  241  of  H.R.  HI  also  presents  a 
Budget  Act  problem  because  it  could  be 
construed  as  providing  spending  author- 
ity without  specific  subjection  to  subse- 
quent appropriation  acts.  Should  a  rule 
be  granted  for  H.R.  Ill  to  be  the  legisla- 
tive vehicle  for  purposes  of  debate  and 
amendment,  or  should  H.R.  Ill  be  in 
order  as  an  amendment  in  the  nature 
of  a  substitute,  or  should  this  section  be 
offered  as  an  amendment,  I  intend  to 
offer  an  amendment  in  conjunction  with 
this  section.  The  amendment  is  as  fol- 
lows: 

Page  154.  line  17.  after  the  period  Insert 
the  following:  "The  transfer  of  funds  or 
property  (including  any  agreement  for  such 
transfer)  pursuant  to  this  subsection  shall 
be  effective  only  to  such  extent  or  In  such 
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amounts  as  are  provided  In  advance  In  ap- 
propriation Acts.". 

This  assurance  of  offering  amend- 
ments to  solve  Budget  Act  problems  with 
H.R.  Ill  is  given  because  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
believes  that  H.R.  Ill  would  offer  to  the 
House  of  Representatives  a  cohesive  and 
comprehensive  piece  of  legislation  that 
would  provide  for  the  best  operation  of 
the  Panama  Canal  to  the  year  2000. • 
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U.S.  POLICY  ON  RHODESIA 


DR.  PETER  SAMMARTINO  DAY 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1979 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  on 
May  2,  scouting  units  represented  by  the 
Tamarack,  N.J.,  Council  will  be  Joined 
by  government  officials  and  many 
friends  and  well  wishers  in  celebration  of 
"Dr.  Peter  Sammartino  Day."  As  a  grad- 
uate of  the  university  Dr.  Sammartino 
founded,  a  lifetime  resident  of  the  area 
that  has  gained  so  much  from  his  accom- 
plishments, and  his  friend  and  admirer, 
I  am  honored  to  participate  in  this  highly 
deserved  tribute. 

A  scouting  pioneer,  educator,  and  au- 
thor, Dr.  Sammartino  has  touched  the 
lives  of  thousands  upon  thousands  of 
New  Jersey  residents.  The  son  of  a  poor 
immigrant  family,  he  was  a  "lone  Scout" 
as  a  boy  growing  up  in  New  York  City,  be- 
cause there  were  no  Scout  troops  estab- 
lished in  the  area.  Since  those  days,  he 
has  encouraged  the  development  of  the 
Boy  Scouts  of  America  as  a  group  move- 
ment through  which  boys  have  the  op- 
portunity to  develop  new  skills  through 
involvement  In  worthwhile  civic  and  in- 
terpersonal activities. 

Dr.  Sammartino  founded  Fairleigh 
Dickinson  University  ji  Rutherford,  N.J., 
in  1942,  and,  since  building  that  rampus, 
has  developed  five  others.  He  has  estab 
lished  more  privately  funded  college 
campuses  than  any  other  individual  in 
the  history  of  higher  education. 

On  these  campuses,  education  is  truly 
a  process  of  communication  between  and 
among  students  and  faculty  members. 
Dr.  Sammartino  is  an  educator  who 
shuns  the  "ivory  tower"  concept  of  learn- 
ing. He  encourages  the  involvement  of 
students  in  cultural  experiences  outside 
of  the  confines  of  the  institution,  and  he 
invites  residents  of  surrounding  com- 
munities to  share  in  the  programs  of  the 
university. 

Dr.  Sammartino  is  one  of  those  very 
rare  individuals  whose  busy  schedule  can 
always  be  expanded,  somehow,  to  accom- 
modate yet  another  community  service 
project.  For  this  dedication  to  improving 
the  quality  of  our  lives,  he  has  our  grati- 
tude and  affection. 

I  am  proud  to  express  my  appreciation 
to  Dr.  Sammartino  and  congratulate  him 
on  this  appropriate  recognition.* 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  on 
many  occasions,  I  have  expressed  my 
opinion  that  the  Carter  administration's 
policy  regarding  Rhodesia  has  been  con- 
sistently erroneous.  This  has  been  dem- 
onstrated by  the  impressive  election  held 
there. 

Now  that  Rhodesia  has  its  first  black 
majority  government,  there  is  no  excuse 
for  continued  misdirection  of  U.S.  poUcy 
as  initiated  by  the  President  and  United 
Nations  Ambassador  Andrew  Young. 

At  this  point,  I  would  like  to  insert  an 
editorial  appearing  in  the  Chicago  Tri- 
bune of  April  24,  which  I  believe  will  be 
of  interest  to  the  Members: 

U.S.  Policy  on  Rhodesu 

RHODESIA'S  ELECTION  .  .  . 

The  five-day  election  in  Rhodesia  appears 
to  have  gone  even  better  than  the  Salisbury 
government  had  hoped.  Contrary  to  the 
fears  of  some  and  the  confident  predictions 
of  others — the  voting  was  generally  orderly. 
Nearly  64  per  cent  of  the  country's  black 
voters  took  advantage  of  their  first  oppor- 
tunity to  vote  and  endorsed  one  or  another 
of  the  parties  and  candidates  offered  under 
the  new  majority  rule  constitution. 

When  the  votes  are  counted,  the  country's 
new — and  first  black — prime  minister  will 
undoubtedly  be  Bishop  Abel  Muzorewa.  the 
most  popular  of  the  blacks  who  have  col- 
laborated with  Prime  Minister  Ian  Smith 
in  this  step  toward  democracy. 

The  American  and  British  governments 
are  now  in  the  embarrassing  position  of 
having  to  decide  what  to  do  about  this  dra- 
matic demonstration  of  support — or  at  least 
acceptance— for  a  biracial  regime  they  have 
consistently  opposed  on  the  curious  ground 
that  it  has  failed  to  consult  with  the  ex- 
patriate guerrillas  known  as  the  Patriotic 
Front.  The  Front  is  a  fragile  alliance  that 
has  no  Interest  in  consultation,  elections,  or 
democracy,  and  clearly  wants  to  take  Rho- 
desia over  by  force  |  with  Soviet  and  perhaps 
Cuban  help]  and  Install  a  socialist  dictator- 
ship. 

The  Carter  administration  was  led  Into 
this  booby  trap  by  the  British  Labor  gov- 
ernment, which  has  never  forgiven  Mr.  Smith 
for  declaring  independence  without  British 
permission:  by  militant  black  leaders  here 
and  In  Africa;  and  by  a  State  Depsirtment 
that  seems  interested  in  what  everybody 
thinks  except  the  Rhodesians  themselves. 

Having  been  proved  wrong  about  the  turn- 
out for  the  election,  they  are  popping  up  with 
other  more  petty  objections  designed  to 
belittle  the  results — such  as  that  most 
Rhodeslan  blacks  didn't  really  know  what 
they  were  voting  for.  These  critics  are  in 
large  measure  the  same  people  who  so  long 
clamorei  for  the  full  suffrage  elections  that 
Rhodesia  has  now  provided.  Do  they  seriously 
expect  Illiterate  tribesmen  to  vote  with  more 
intelligence  than  has  been  demonstrated  by 
many  Americans  and,  we're  afraid,  by  some 
congressmen? 

It  would  be  shameful  and  utterly  inde- 
fensible to  persist  in  a  foreign  policy  that  re- 
jects this  clear  demonstration  of  Rhodeslan 
opinion  and  condemns  that  country  to  polit- 
ical and  economic  isolation  and  prolonged 
violence.    The    British    Conservative    Party, 
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which  seems  likely  to  win  next  month's  elec- 
tion, has  virtually  promised  to  recognize  the 
forthcoming  Rhodeslan  government  and  end 
economic  sanctions  against  it.  If  the  Carter 
administration  fails  to  recommend  the  same, 
then  Congress  will  have  to  do  what  It  can  on 
Its  own. 

Dont  misunderstand  us  We're  not  saying 
that  these  steps  will  produce  tranquility  In 
Rhodesia  overnight.  The  election  may  drive 
the  guerrillas  to  desperate  moves.  Just  as  the 
Middle  East  treaty  has  done  to  the  militant 
Palestinians.  With  the  support  of  the  Soviet 
Union  and  other  African  leaders,  violence 
could  escalate  for  a  time  But  how  long  will 
other  African  leaders  be  able  to  argue  p>er- 
suasively  against  the  results  of  an  election 
which  was  more  democratic  than  anything 
they  have  permitted  In  their  own  countries? 
Or  against  a  government  in  which  the  two 
races  may  prove  able  to  live  more  harmo- 
niously and  prosperously  than  in  their  own 
countries? 

The  surest  way  to  disarm  the  enemies  of 
the  new  government  is  to  ensure  that  it  does 
not  become  the  vehicle  for  perpetuating 
white  rule  that  they  say  it  will  We  must  give 
the  new  Rhodesia-Zimbabwe  every  chance  to 
succeed,  but  at  the  same  time  make  it  clear 
that  our  support  will  last  only  as  long  as  the 
whites  act  "with  all  deliberate  speed"  |ln 
the  words  of  our  Supreme  Court  |  to  see  that 
blacks  are  trained  for  the  top  Jobs  In  all 
areas  and  that  power  is  transferred  to  them 
in  a  reasonable  time  Mr  Smith  himself,  de- 
spite hl.s  past,  has  performed  an  almost  Im- 
pos.sible  Job  remarkably  well:  it  is  time  now 
for  him  to  retire  from  politics  and  remove 
himself  as  a  source  of  controversy  If  these 
steps  are  taken,  they  will  not  only  enable 
Americans  to  support  the  new  government 
in  good  conscience,  but  should  gradually  win 
over  the  rest  of  the  world  as  well. 

AND  SOUTH  AFRICA  RESPONSE 

A  sad  Irony  of  the  Rhodeslan  election  Is 
that  one  of  the  loudest  voices  in  support  of 
it  comes  from  that  bastion  of  racism.  South 
Africa  Blacks  in  South  Africa  not  only  are 
denied  majority  rule,  they  are  denied  even 
the  limited  liberties  that"  Rhodeslan  blacks 
have  been  accorded  for  years  Apparently 
South  African  leaders  are  convinced  that 
largely  agricultural  Rhodesia,  with  higher 
black  illiteracy  and  a  smaller  proportion  of 
whites,  is  better  able  to  achieve  one-man. 
one-vote    democracy   than    is   South    Africa. 

As  US  civil  rights  activist  Bayard  Rustin 
remarked  in  arguing  for  US.  support  of 
Rhodesia's  elections.  "How  can  you  main- 
tain an  economic  boycott  against  Rhodesia, 
which  does  not  have  a  system  of  apartheid, 
and  not  act  against  South  Africa,  which 
does?" 

If  the  Rhodeslan  attempt  at  majority  rule 
succeeds,  it  will  destroy  one  of  South  Africa's 
strongest  arguments  against  the  granting  of 
political  rights  to  blacks — that  they  are  not 
yet  ready  to  exercise  them  If  blacks  and 
whites  prove  able  to  live  together  amicably 
and  equally  in  Rhodesia,  they  should  be  able 
to  do  so  in  South  Africa. 

South  Africans  should  do  more  than  ap- 
prove of  majority  rule   They  should  try  It.S 


THE  22D  ANNUAL  SUCKER  DAY 
CELEBRATION 


HON.  GENE  TAYLOR 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1979 

•    Mr.    TAYLOR     Mr     Speaker,    P.    T. 
Bamum  once  stated :  "There  is  one  bom 
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every  minute."  Well,  I  am  glad  to  inform 
my  coUeagues  that  on  Friday,  May  4. 
1979,  100  will  be  fried  about  every  min- 
ute. I  am  speaking  of  suckers,  not  the 
human  kind  but  those  succulent  fish  that 
Inhabit  the  Plnley  River  and  Swan  Creek 
in  Christian  Coimty,  Mo. 

After  being  pulled  frcxn  the  waters  by 
expert  anglers,  scored,  and  prepared  by 
accomplished  chefs,  then  plunged  into 
huge  black  kettles  of  smoking  hot  oil— 
set  up  on  Main  Street — the  suckers  are 
then  accorded  the  high  honor  of  being 
devoured  by  the  thousands  of  hungry 
people  who  will  descend  on  the  city  of 
Nlxa  to  participate  in  the  22d  annual 
Sucker  Day  Celebration.  Served  with  an 
appetizer  of  sucker  soup  and  a  side  order 
of  fried  potatoes  and  baked  beans,  the 
meal  would  please  the  ptJate  of  the  most 
discriminating  gourmet. 

Finis  Gold,  chairman  of  this  year's 
event,  has  informed  me  that  the  parade 
is  scheduled  for  2  p.m.  on  Thursday  with 
the  flsh  fry  to  be  held  beginning  at  4  p.m. 
on  Friday,  May  4. 

It  will  be  a  great  day  with  fun  for  all.  I 
would  not  miss  it  for  the  world  and  I 
would  like  to  extend  an  invitation  to  all 
to  join  in  the  food  and  festivities  at  Nlxa 
Sucker  Day.* 


THE    36TH    ANNIVERSARY    OP    THE 
WARSAW  GHETTO  UPRISING 


HON.  MARIO  BIAGGI 

OF    NIW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  26,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  last  week 
marked  the  36th  anniversary  of  the  up- 
rising against  the  Nazi  occupation  forces 
by  the  outnumbered  but  determined  Jews 
of  the  Warsaw  ghetto.  Pacing  almost 
certain  death,  these  courageous  people 
fought  for  their  freedom  and  dignity  and 
In  so  doing  gave  inspiration  to  free  men 
everywhere. 

This  event,  and  such  horrors  as  the 
execution  of  some  6  million  Jews  in 
World  War  n  are  not  easy  to  look  back 
upon,  but  it  is  important  that  we  do  so 
It  serves  as  a  reminder,  a  reminder  of 
the  evil  man  can  produce.  It  gives  a 
dreadful  specific  to  the  counsel  to  be 
vigilant. 

The  observance  of  the  anniversary  of 
the  Warsaw  ghetto  uprising  should  in- 
clude the  remembrance  of  all  those  who 
died  in  the  holocaust  throughout  Europe. 
Nothing  will  ever  erase  this  deplorable 
chapter  in  our  history,  but  remember- 
ing those  who  died  may  prevent  repeti- 
tion of  such  horrors.  Let  us  hope  none 
of  us  will  ever  forget. 

We  should  also  never  forget  those  who 
were  responsible  for  these  heinous  crimes 
against  mankind.  That  is  why  I  was 
pleased  to  cosponsor  House  Resolution 
lOfl,  a  resolution  urging  the  Government 
of  the  Federal  Republic  of  Germany  to 
abolish  or  amend  the  statute  of  limita- 
tions governing  the  prosecution  of  Nazi 
war  criminals. 

The  statute  of  limitations  governing 
tt>c  prosecution  of  war  criminals  in  West 
Oerm»ny  is  due  to  expire  on  Decem- 
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ber  31.  1979  If  the  Federal  Republic  of 
Germany  does  not  act  to  extend  or 
abolish  this  statute  of  limitations,  the 
Nazi  war  criminals  who  participated  in 
the  holocaust  prior  to  May  8,  1945,  and 
have  not  as  yet  been  detected,  will  be 
free  from  prosecution.  This  would  be  a 
tragic  mistake. 

Certainly,  the  passage  of  time  has  not 
removed  the  painful  memories  of  the  sur- 
vivors of  the  holocaust,  or  of  the  friends 
and  relatives  of  holocaust  victims.  Time 
cannot  justify  the  horrible  acts  commit- 
ted by  these  Nazi  war  criminals,  and  it 
would  be  a  terrible  injustice  to  their  vic- 
tims and  all  mankind  to  allow  them  to 
go  unpunished,  no  matter  how  long  It 
takes  to  apprehend  and  prosecute  them. 

Mr.  Speaker,  I  urge  that  we  take 
prompt  and  favorable  action  on  House 
Resolution  106,  to  insure  that  the  West 
German  Government  is  aware  of  our 
deep  concern  that  justice  be  upheld.* 


THE   DEBT   WE   OWE   JULIUS 

NYERERE 


HON.  STEPHEN  J.  SOURZ 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  26.  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  in  recent 
weeks  the  world  has  breathed  a  collec- 
tive sigh  of  relief  at  the  downfall  of 
Ugandan  President  Idi  Amin.  Political 
leaders  and  citizens  in  other  nations, 
sickened  by  the  slaughter  and  destruc- 
tion wrought  by  Amin.  had  watched  in 
horror  and  ultimate  frustration  as  scores 
of  thousands  of  innocent  Ugandans  were 
kiUed. 

But  now  the  courageous  action  of  Tan- 
zania's President  Julius  Nyerere  has 
helped  to  topple  Idi  Amin  and  restore  a 
measure  of  sanity  and  hope  to  world 
affairs.  By  his  firm  yet  measured  response 
to  Amin's  aggression,  President  Nyerere 
has  set  the  stage  for  the  economic,  polit- 
ical, and  spiritual  regeneration  of 
Uganda.  He  has  laid  the  groundwork  for 
a  new  Ugandan  regime  which  can  enjoy 
mutually  beneficial  relations  with  the 
United  States  and  other  nations  and  re- 
gain the  sound  economic  footing  which 
Idi  Amin  systematically  undermined. 

By  indicating  that  Tanzanian  troops 
will  withdraw  from  Uganda  at  the  earU- 
est  opportunity,  by  permitting  Ugandan 
exiles  to  freely  choose  their  own  political 
leadership,  by  choosing  to  act  against 
Amin  only  after  an  invasion  of  Tanzania 
by  Ugandan  forces,  Nyerere  has  pre- 
served the  delicate  and  critical  concept 
of  sovereignty  on  the  African  continent. 

When  I  met  with  President  Nyerere 
earlier  this  month  at  Dar  es  Salaam,  I 
conveyed  to  him  the  profound  apprecia- 
tion of  the  American  people  for  the  de- 
cisive action  he  has  taken.  Few  tyrants 
have  ruled  in  so  brutal  and  violent  a 
fashion  as  did  Idi  Amin.  By  playing  a 
decisive  role  in  bringing  about  the  over- 
throw of  one  of  the  most  terrible  tyrants 
of  our  times,  Julius  Nyerere  has  earned 
an  honored  place  in  20th  century  history. 

In  the  late  1930's  many  nations  sat  by 
idly  as  Adolph  Hitler  pursued  his  geno- 
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cidal  policies.  In  the  late  1970's,  we  can 
all  be  thankful  that  Julius  Nyerere,  rec- 
ognizing that  extraordinary  problems 
demand  an  extraordinary  response,  re- 
pulsed an  attack  by  Ugandan  forces  and 
then  refused  to  rest  until  he  had  liberated 
Kampala  and  overthrown  Amin. 

Having  engineered  the  political  demise 
of  Idi  Amin,  Julius  Nyerere  now  finds  his 
already  impressive  prestige  greatly  en- 
hanced. As  the  Congress  weighs  impor- 
tant policy  decisions  with  respect  to 
Zimbabwe,  Namibia,  and  South  Africa,  it 
should  be  clear,  Mr.  Speaker,  that  Julius 
Nyerere  is  a  political  leader  whose  coun- 
sel and  support  we  ignore  at  our  peril. 
A  dynamic  and  imaginative  statesman. 
President  Nyerere  has  an  indispensable 
role  to  play  in  a  search  for  a  peaceful 
resolution  to  the  continuing  conflicts 
over  independence  and  majority  rule  in 
Southern  Africa.* 


PUTTING  CIVIL  SERVICE  AGENCIES 
ON  EXPIRING  AUTHORIZATIONS 
AND  CUTTING  OPM'S  BUDGET 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OF  REPREBENTATIVES 
Thursday,  April  26,  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
yesterday  I  introduced  two  bills  (H.R. 
3751  and  H.R.  3752)  to  place  the  civil 
service  agencies  of  the  Federal  Govern- 
ment under  periodic  authorizations.  Last 
year.  Congress  reconstituted  these  agen- 
cies with  the  enactment  of  Reorganiza- 
tion Plan  No.  2  of  1978  and  the  Civil 
Service  Reform  Act.  During  the  massive 
campaign  to  pass  the  Civil  Service  Re- 
form Act  (P.L.  95-454).  no  one  seemed 
to  focus  on  the  length  of  the  authoriza- 
tion provided  for  in  the  legislation.  As  a 
result,  the  Reform  Act  contains  per- 
manent authorizations  for  the  Office  of 
Personnel  Management  rOPM),  the 
Merit  Systems  Protection  Board 
<MSPB).  the  Office  of  the  Special  Coun- 
sel (OSC).  and  the  Federal  Labor  Rela- 
tions Authority  <FLRA) . 

Most  agencies  and  programs  have  au- 
thorizations which  expire  every  few 
years.  Such  periodic  authorizations  serve 
a  number  of  salutary  purposes :  First,  an 
expiring  authorization  is.  in  fact,  a  sun- 
set; it  forces  Congress  to  address  the 
continued  need  for  the  agency  or  pro- 
gram. Second,  periodic  authorizations 
provide  a  schedule  for  oversight  so  that 
Congress  must  discharge  its  oversight 
responsibilities.  Third,  a  periodic  au- 
thorization assures  that  the  authorizing 
committee,  and  not  just  the  appropria- 
tions committee,  will  have  a  say  in  how 
an  agency  conducts  its  operations.  The 
authorizing  committee  often  has  special 
expertise  in  the  program  of  the  agency. 
Each  of  these  purposes  is  particularly 
appropriate  in  the  case  of  the  civil  serv- 
ice agencies.  These  agencies  are  operat- 
ing with  new  charters  and  with  clarified 
missions.  Congress  would  be  irresponsible 
if  it  did  not  watch  closely  the  implemen- 
tation of  civil  service  reform. 

Both  bills,  which  I  introduced,  place 
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the  OCQce  of  Personnel  Management, 
which  is  the  programmatic  unit  with  re- 
sponsibility for  staffing,  incentives,  exec- 
utive development,  training,  and  so 
forth,  on  a  3-year  authorization.  The 
Merit  Systems  Protection  Board,  which 
acts  as  an  employee's  court,  the  Office  of 
the  Special  Counsel,  which  protects 
employees  from  improper  reprisals,  and 
the  Federal  Labor  Relations  Authority, 
which  moderates  Federal  labor-manage- 
ment relations,  are  put  on  5-year  author- 
izations. It  seems  to  me  that  a  program- 
matic agency,  like  OPM.  deserves  more 
frequent  oversight  and  reauthorization 
than  do  prosecutorial  or  quasi-judicial 
agencies,  like  MSPB,  OSC,  and  FLRA. 

H.R.  3752  is  a  simple  authorization 
using  the  dollar  figures  proposed  by  the 
President  in  his  budget  for  fiscal  year 
1980.  Although  I  do  not  personally  agree 
with  the  budget  figures  proposed,  they 
serve  as  an  appropriate  point  from  which 
the  Committee  can  start  its  delibera- 
tions. So,  the  sole  purpose  served  by  H.R. 
3751  is  to  place  these  four  agencies  on 
expiring,  periodic  authorizations. 

H.R.  3752  makes  certain  changes  in 
the  budgets  of  these  agencies.  It  cuts 
the  budget  of  OPM  from  $115  million 
to  $95  million.  This  large  cut  would  come 
out  of  the  following  functions: 

Presently,  the  Federal  Government  is 
spending  nearly  $48  million  to  hire  about 
150.000  new  employees  a  year,  or  about 
$320  per  new  hire.  Under  the  President's 
budget,  the  cost  would  rise  to  $339  per 
new  hire  in  fiscal  year  1980.  The  number 
of  new  hires  is  estimated  for  next  year 
by  OPM  at  130.000,  although  congres- 
sional action  on  the  President's  budget  is 
likely  to  reduce  this  figure  even  more.  I 
recommend  that  the  budget  for  the  staf- 
fing function  be  slashed  by  one-third  to 
$32  million. 

OPM  has  a  unit  of  agency  evaluation 
and  compliance.  This  organization  re- 
views the  performance  of  agencies  in 
obeying  civil  service  laws.  There  are  two 
reasons  why  this  office  should  be  cut. 
First,  one  of  the  purposes  of  civil  service 
reform  was  to  free  agencies  from  many 
of  the  picky  and  intrusive  regulations  of 
the  old  Civil  Service  Commission.  Under 
this  deregulation  in  the  personnel  man- 
agement field,  there  is  less  need  for  this 
type  of  function.  Second,  and  more  im- 
portant, the  Civil  Service  Reform  Act 
created  a  Special  Coimsel  whose  job  it 
is  to  police  the  civil  service  for  violations 
of  employee  rights.  The  agency  com- 
pliance and  evaluation  office  in  OPM  has 
been  a  notoriously  inept  enforcement 
unit,  seeing  itself  more  as  management 
consultant  than  law  enforcer.  Federal 
Times  and  Jack  Anderson  uncover  more 
personnel  abuses  in  a  week  than  this 
office  does  in  a  year.  The  Special  Counsel, 
who  has  the  central  function  of  over- 
seeing Government  employment,  can  do 
a  far  better  job.  So,  I  recommend  that 
$6  million  and  200  positions  be  trans- 
ferred from  OPM  to  OSC  for  policing  the 
merit  system. 

OPM,  like  many  other  agencies,  has  one 
line  item  for  "executive  direction"  and 
one  for  "general  administration."  These 
items  grow  as  new  political  managers  at- 
tempt to  layer  in  their  own  people.  I  rec- 
ommend that  each  of  these  line  items  be 


held  to  8  percent  of  OPM's  total  salary 
and  expenses  budget,  or  $7.6  million 
each. 

OPM  manages  a  $20  million  grant  pro- 
gram to  States  and  localities  to  facilitate 
development  of  personnel  management 
systems.  While  OPM  maintains  that  this 
money  results  in  increased  efficiencies 
for  the  States  and  localities,  it  claims 
that  these  governmental  units  would  not 
pursue  these  programs  without  Federal 
funds.  At  a  time  of  State  surpluses  and 
Federal  deficits,  I  think  the  program 
should  be  reduced  from  $20  million  to  $15 
million. 

H.R.  3752  also  authorizes  increased  ap- 
propriations for  MSPB.  OSC.  and  FLRA. 
The  $15  million  for  MSPB  is  the  level  the 
Board  has  requested  under  its  power  to 
submit  its  budget  requests  directly  to 
Congress.  It  is  justified  by  the  serious 
need,  recognized  during  the  debate  over 
civil  service  reform  last  year,  to  upgrade 
the  quality  of  Federal  employee  ap- 
peals. From  the  point  of  view  of  mana- 
gers, it  is  time-consuming  and  arduous 
to  try  to  fire  even  the  most  undesirable 
employees.  From  the  point  of  view  of  em- 
ployees, the  appeals  procedures  avoid  ad- 
dressing the  substance  of  the  action  and, 
except  for  procedural  irregularities,  the 
old  Civil  Service  Commission  would  rou- 
tinely rubber  stamp  the  manager's  deci- 
sion. Ruth  Prokop,  the  Chair  of  MSPB 
is  trying  to  ameliorate  this  situation  but 
needs  adequate  resources  to  be  success- 
ful. 

The  President's  budget  proposal 
starves,  In  my  judgment,  the  Office 
of  the  Special  Counsel,  allocating  less 
than  $2  million.  The  Special  Counsel's 
powers  were  greatly  expanded  last  year 
in  the  Civil  Service  Reform  Act  to  pro- 
vide employees  with  meaningful  protec- 
tion from  whistleblowing  reprisals,  po- 
litical intrusion,  and  other  prohibited 
personnel  practices.  The  Special  Counsel 
is  the  guardian  of  the  merit  system.  H.R. 
3752  authorizes  $10  million  for  the  Office 
of  the  Special  Counsel.  Six  million  dol- 
lars of  this  $10  million  comes  from  the 
transfer  of  agency  compliance  functions 
from  OPM.  The  remainder  represents 
the  type  of  increase  needed  in  OSC 
budget  to  allow  the  office  to  perform  the 
function  which  Congress  set  out  for  it. 

Finally,  H.R.  3752  increases  the  budget 
for  the  Federal  Labor  Relations  Author- 
ity from  $10.6  million,  recommended  by 
the  President,  to  $12  million.  I  am  con- 
cerned that  FLRA's  budget  is  inadequate 
to  supervise  labor-management  relations 
in  the  Federal  Government.  About  60 
percent  of  the  Federal  workforce  is  rep- 
resented by  certified  collective  bargain- 
ing agents,  which  negotiate  over  griev- 
ance procedures  and  personnel  policies. 
Overseeing  this  collective  bargaining  is  a 
bigger  job  than  the  administration  budg- 
eted for. 

Taken  as  a  whole,  H.R.  3752  represents 
a  $9  million  reduction  in  Federal  Gov- 
ernment spending  for  the  civil  service 
agencies.  It  is  therefore  responsive  to  the 
demands  of  the  American  people  for  a 
tighter  and  more  efficient  Federal  Gov- 
ernment. I  am  convinced  that  this 
budget  reduction  can  be  met  without  any 
reduction  in  the  quality  of  important 
governmental  functions.* 


SECRET  POLinCAL  TRIALS  IN 
SOVIET  ARMENIA 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  after 
the  Helsinki  Accords  of  1976,  we  hoped 
the  Soviet  Union  would  cease  harassing 
individuals  because  of  their  political  be- 
liefs and  allow  fair  trials  when  someone 
is  charged  with  a  crime.  However,  it  has 
come  to  my  attention  that  the  Soviet 
Union,  a.k.a.  KGB  has  taken  up  the  same 
pattern  of  repression  and  terror  in  Soviet 
Armenia  that  was  to  be  outlawed  by  the 
Helsinki  Accords. 

The  implications  of  this  behavior  have 
far  reaching  effects  between  relations  of 
ihe  United  States  and  Soviet  Union. 
With  the  current  SALT  II  talks  due  to 
end  and  strategic  agreements  being 
finalized,  a  question  of  trust  must  be 
raised  in  regards  to  the  honesty  of  the 
Soviets.  If  the  human  rights  issue  can  be 
brushed  aside  with  impunity,  what  will 
stop  a  potential  disregard  for  nuclear 
safeguards  and  weapons  buildup?  If  the 
past  is  anv  indicator  of  Soviet  intentions, 
we  should  not  expect  more  than  tacit 
compliance  and  then  a  disregard  for  any 
previous  agreements  made.  An  Indica- 
tion of  Soivet  honesty  is  reported  in  the 
March  1979  issue  of  the  Armenian  Re- 
view and  specifically  from  a  statement 
of  a  25-year-old  political  prisoner  of  the 
Soviets : 

Today  I  am  being  tried  not  for  any  ac- 
tivities, but  for  my  convictions  I  did  not 
engage  In  any  activities  in  order  not  to  place 
my  friends  In  a  difficult  situation.  Thus, 
being  In  freedom,  if  you  can  consider  this 
freedom.  I  have  not  engaged  In  any  activi- 
ties. KGB  officials  have  told  me  that  In  one 
way  or  another  they  would  take  care  of  me. 
they  would  find  a  way  to  get  rid  of  me.  since 
my  presence  alone  among  my  comrades,  sup- 
posedly has  an  Invigorating  effect  on  them 
I  have  never  changed  my  convictions  al- 
though 14  vears  of  deprivation  await  me 
The  Procurator  a^ks  that  I  be  sent  to  a  severe 
regime  camp  where  as  I  realize,  there  are 
only  40  other  people  like  myself. 

This  is  not  an  unu.-^ual  but  an  everyday 
occurrence  In  the  Soviet  Union.  What 
good  were  the  Helsinki  ^Accords  If  the 
Soviets  will  not  follow  them  and  the 
United  States  cannot  enforce  them? 
Should  not  we  take  this  as  a  warning 
against  further  Soviet  lies  that  might 
occur  with  implementation  of  SALT  n? 
The  Soviets  have  shown  little  good  faith 
in  their  dealings  with  the  United  States 
and  the  Armenian  example  serves  as  one 
such  reminder. 

In  concluding.  I  would  again  like  to 
quote  the  Armenian  Review  and  show 
the  dlsgustin?  nature  of  KGB  interroga- 
tion : 

Thus.  I  am  oblleed  to  confine  my  remarks 
to  mattc-s  concerning  the  very  Interrogation 
Itself.  Prom  the  very  beelnnlng  of  the  Inter- 
rogation the  Interrogator  colored  every  one 
of  mv  answers  with  sarcastic  rebukes  and 
comments:  he  expressed  his  dissatisfaction 
In  a  crude  manner  with  respect  to  my 
answers  and  even  stated  precisely  the  kind 
of  answers  he  needed.  Notwithstanding  the 


April  26,  1979 


EXTENSIONS  OF  REMARKS 


8885 


8884  I 

fact  that  at  the  beginning  of  the  Investiga- 
tion the  Interrogator  got  me  to  endorse  a 
statement  to  the  effect  that  I  would  be  held 
criminally  responsible  for  giving  false  testi- 
mony or  for  refusing  to  give  testimony,  dur- 
ing the  post  interrogation  he  constantly 
threatened  to  arrest  me  for  giving  false  testi- 
mony. When  I  Indicated  the  irregularity  con- 
cerning his  raising  his  voice  during  the  in- 
vestigation and  that  it  was  Impossible  to 
talk,  that  I  would  refuse  to  take  part  in  the 
investigation,  the  interrogator  said.  Very 
well.  Refuse.  I  will  imprison  you  for  refusing 
to  give  testimony. 

Therefore,  I  believe  It  is  necessary  for 
the  United  States'  negotiators  who  are 
dealing  with  the  Soviets  to  be  reminded 
that  "to  be  forewarned  is  to  be  fore- 
armed."  • 


FARMERS  TO  THE  RESCUE 


HON.  NORMAN  D.  SHUMWAY 

or  CALlrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  26,  1979 

•  Mr.  SHUMWAY.  Mr.  Speaker,  many 
of  those  I  am  privileged  to  represent  in 
California's  14th  District  have  been 
quick  to  point  out  a  potential  answer  to 
at  least  a  portion  of  our  energy  ills.  I 
am  sure  that  many  of  my  colleagues 
have  received  similar  recommendations. 
It  has  been  pointed  out  that  a  handful 
of  nations  are  distorting  world  economy 
by  exercising  "blackmail"  tactics  con- 
cerning crude  oil  prices  while  we  sit  idly 
by  and  ignore  the  possibility  of  using 
what  might  be  considered  our  own  trump 
card — grain. 

We  are  permitting  our  invaluable 
grain  to  be  sold  for  less  than  the  cost 
to  our  farmers,  while  continuing  to  hand 
out  enormously  higher  amounts  of  cash 
for  oil  and  other  necessities.  As  a  result, 
the  dollar,  our  balance  of  payments,  and 
our  taxpayers  are  all  negatively  im- 
pacted. 

In  the  Interest  of  seeing  domestic 
grain  prices  raised  to  realistic  levels  for 
foreign  customers,  and  to  allow  the 
United  States  to  flex  its  muscles  in  terms 
of  fighting  this  OPEC  blackmail.  I  have 
joined  my  colleague  Mr.  Weaver  in 
sponsoring  legislation  to  provide  for  a 
national  grain  board.  Such  a  panel  will 
be  empowered  to  approve  sales  and  to 
arrange  for  barter  in  terms  of  oil  and 
other  goods.  It  will  not  represent  a  costly 
effort  to  the  taxpayer — in  fact,  it  will 
actually  provide  relief  to  our  citizens. 

This  effort.  I  believe,  is  a  step  toward 
protecting  our  own  interests,  and  cer- 
tainly it  is  high  time  that  we  recognized 
our  responsibility  to  do  just  that. 

At  this  time,  I  would  also  like  to  share 
with  my  colleagues  the  text  of  a  recent 
Paul  Harvey  column  which  addresses 
this  Issue  quite  succinctly : 

Parmers  to  the  Rescue 
(By  Paul  Harvey) 

If  we  need  oil  and  the  oil  countries  need 
grain,  why  don't  we  swap? 

HUtorlcally.  in  effect,  we  did. 

But  then  In  1973  the  oil  nations  decided 
to  multiply  their  asking  price  for  oil. 

But  we  did  not  increase  our  asking  price 
for  food  grains. 
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It's  not  too  late 

Until  the  OPEC  nations  got  their  heads  to- 
gether and  decided  to  blackmail  us  for  ever- 
higher  oil  prices  the  price  of  a  bushel  of 
wheat  and  a  barrel  of  crude  was  about  the 
same — about  $2. 

On  the  w^^  exchanges  the  two  commodi- 
ties had  jjn  neck-and-neik  for  years — $2 
wheat,  9wftl. 

Now — /?1979 — foreign  oil  producers  have 
escalated  crude  oil  prices  to  more  than  $14 
a  barrel. 

But  wheat  is  still  selling  for  $2  to  $1  a 
bushel 

Make  no  mistake — the  United  States  con- 
trols or  has  the  autonomy  to  control  tht 
world  price  for  wheat  and  other  food  grains. 
We  represent  40  to  50  percent  of  the  total 
world  market  In  this  commodity. 

Japan  and  the  European  Economic  Com- 
munity (EEC)  countries  are  the  major  Im- 
porters of  American  grain  and  It  Is  In  those 
countries  that  our  dollar  is  In  the  most 
trouble. 

Japan  purchases  American  wheat  foi-  S2.50 
to  $3  a  bushel,  then  adds  a  tariff  when  it 
reaches  her  shores  to  Increase  the  price  to 
Japanese  millers  to  more  than  $9  a  bushel. 

A  $6-a-bushel  tariff  Is  a  windfall  for  that 
government. 

Is  It  not  we  who  should  be  getting  that 
markup? 

Better  still,  why  not  peg  the  price  of  wheat 
to  the  price  of  oil.  then,  even  If  the  OPEC  na- 
tions should  elect  to  charge  us  $100  a  barrel 
It  would  balance  out 

More  logically,  however,  the  result  would 
be  to  hold  the  prices  of  both  commodities 
down— as  the  law  of  supply  and  demand  did 
hold  them  down  for  decades  preceding  1973. 
One  out  of  three  harvested  acres  In  the 
United  States  goes  for  export. 

Because  our  farmers  have  been  so  efficient, 
we  have  been  much  too  generous  with  our 
neighbors. 

Any  objective  evaluation  of  world  oil  con- 
sumption and  production  projected  a  few 
decades  down  the  road  confirms  that  the  oil- 
rich  nations  of  the  Middle  East  will  exhaust 
their  reserves. 

If  history  repeats  Itself — and  it  usually 
does — those  now  fat  nations  will  look  to  us 
again  for  handouts  in  the  lean  years. 

Perhaps  we  should  encourage  them  to  emu- 
late the  Biblical  Joseph,  who  wisely  set  aside 
grain  in  preparation  for  a  time  of  famine. 

.And  If  they  are  not  wise  enou.gh  to  do  so 
on  their  own.  we  should  encourage  them  to 
put  their  money  In  food  rather  than  in  lavish 
living. 

We  could  rebalance  our  foreign  trade  and 
strengthen  our  dollar  abroad  and  at  home  by 
serving  notice  now:  a  bushel  of  wheat  for  a 
barrel  of  oil.  Take  it  or  leave  lt.« 


CESAR  BELTRAN,  SMALL  BUSINESS 
PERSON  OF  THE  YEAR 


HON.  JERRY  M.  PATTERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  26.  1979 

•  Mr.  PATTERSON.  Mr.  Speaker.  Cesar 
Beltran.  Santa  Ana  businessman,  has  re- 
cently been  named  Small  Business  Person 
of  the  Year  for  California.  The  award 
will  be  presented  by  the  Small  Business 
Administration  regional  director.  Marx 
L.  Cazenave,  at  a  luncheon  honoring  Mr. 
Beltran  on  May  3. 

Small  business  is  the  economic  back- 
bone of  America.  Our  tremendous 
strength  as  a  nation  is  due  in  a  very 
large  part  to  men  and  women  who  have 
succeeded   in   establishing  sound   busi- 
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nesses  through  long  hours  and  many 
personal  sacrifices.  Cesar  and  Fay  Bel- 
tran typify  the  kind  of  people  who  are 
willing  to  work  those  long,  hard  hours, 
and  make  those  necessary  personal 
sacrifices. 

During  the  past  12  years,  Cesar  has 
enlarged  his  business  from  one  neighbor- 
hood grocery  store  that  grossed  $73,000  to 
the  point  where  he  now  owns  three  stores 
that  will  gross  in  excess  of  $2  million. 

This  kind  of  personal  commitment  and 
first-hand  experience  is  exactly  what 
makes  the  free  enterprise  system  we  all 
enjoy  so  successful.  It  is  very  fitting  that 
the  Small  Business  Administration  has 
chosen  Cesar  to  represent  California 
when  the  National  Small  Business  Per- 
son of  the  Year  is  announced  in  Wash- 
ington, D.C.,  on  May  13. 

It  is  my  pleasure  to  offer  this  tribute 
to  Cesar  Beltran.  I  urge  my  colleagues  to 
join  me  in  honoring  California's  Small 
Business  Person  of  the  Year  for  1978, 
Cesar  Beltran.* 


IMPACT  AID  FUNDING 


HON.  MICHAEL  D.  BARNES 

OF    MARVIJVND 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  April  26,  1979 

•  Mr.  BARNES.  Mr.  Speaker,  as  the 
Labor-HEW  Appropriations  Subcommit- 
tee continues  to  consider  the  question 
of  impact  aid  funding.  I  would  like  to 
share  with  my  colleagues  my  testimony 
and  that  of  Dr.  Charles  Bernardo,  super- 
intendent of  schools  in  Montgomery 
County.  Md.  In  particular.  I  would  like 
to  direct  my  colleagues'  attention  to  Dr. 
Bernardo's  comments,  which  address 
some  of  the  frequently  held  perceptions 
concerning  impact  aid  and  Washington 
area  school  systems. 

The  testimony  follows : 
Testimony  by  Charles  M.  Bernardo  Regard- 
ing THE  Impact  Aid  Program 
The  opportunity  to  present  remarks  about 
the  importance  of  the  Impact  Aid  revenue 
from  the  federal  government  to  the  Mont- 
gomery County  (MD)  Public  School  System 
is  appreciated  I  am  particularly  pleased  to 
appear  with  Congressman  Michael  D.  Barnes 
from  the  Eighth  District  of  Maryland  In  sup- 
port of  an  equitable  appropriation  for  the 
Impact  Aid  Program  in  the  fiscal  year  1980 
Federal  Budget. 

The  attached  paper  Includes  a  resolution 
adopted  by  our  Board  of  Education  on  Janu- 
ary 25  to  express  its  support  for  this  pro- 
gram. I  believe  that  your  examination  of  this 
paper  will  convince  you  that  our  citizens 
deserve  the  revenue  from  this  program. 

Since  Montgomery  Coimty,  Maryland  has 
been  mentioned  frequently  along  with  other 
Washington  suburban  school  systems  as  non- 
deserving  of  Impact  Aid  support.  I  am  anx- 
ious to  bring  to  your  attention  the  fact  that 
Impact  Aid  funds  are  urgently  needed  to 
support  the  education  of  federally  related 
children  and  youth  in  our  school  system. 
Contrary  to  the  oft-expressed  myth  about 
our  county  concerning  its  so-called  wealth, 
you  may  be  interested  to  know  that  out  of 
our  approximately  106,000  student  enroll- 
ment we  have  some  3.500  youngsters  eligible 
for  participation  In  the  ESEA,  Title  I  pro- 
gram. Additionally,  our  Head  Start  Program, 
which  is  supported   with   approximately  40 
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percent  federal  revenue,  costs  Just  under  $2 
million  this  fiscal  year.  The  point  is  that  we 
have  very  real  education  needs  and  that  we 
are  asking  only  for  a  fair  share  of  revenue 
from  the  largest  employer  in  our  county  be- 
cause that  employer  enjoys  a  tax  exempt 
status. 

With  specific  reference  to  the  Impact  Aid 
Program,  as  of  last  July  1  the  assessed  valu- 
ation of  exempt  federal  property  In  our 
county  totaled  about  $285  million.  I  would 
like  to  make  two  specific  points  about  the 
local  situation  and  our  predicament  if  the 
reductions  proposed  by  President  Carter  for 
FY  1980  materialize. 

( 1 )  The  fact  that  the  amount  per  federally 
related  student  from  the  Impact  Aid  Pro- 
gram averages  only  $146  out  of  a  total  per 
student  cost  of  $2,048  this  fiscal  year,  and 

(2)  The  fact  that  since  funds  for  the  cost 
of  education  in  Maryland  are  based  primarily 
on  real  property  (as  contrasted  to  other 
broad-based  taxes)  the  tax-exempt  status  of 
the  largest  property  owner  (federal  govern- 
ment) In  this  county  forces  an  unfair  tax 
load  on  all  other  property  owners. 

With  regard  to  Impact  Aid  Program  en- 
titlement, the  theory  has  been  that  federal 
financial  aid  should  follow  the  child  being 
educated.  This  has  worked  well  since  the  in- 
ception of  the  program  In  1951.  It  Is  partic- 
ularly significant  In  an  area  such  as  Metro- 
politan Washington,  the  seat  of  federal  gov- 
ernment with  Its  heavy  activity  in  a  com- 
paratively small-geographical  region.  We 
continue  to  believe  that  the  reductions  in  the 
Impact  Aid  Program  through  the  Education 
Amendments  Act  of  1974  which  made  In- 
eligible so-called  "out-of-state"  federally  re- 
lated students  created  an  Inequity  Insofar 
as  local  taxpayers  are  concerned.  The  table 
below  shows  the  category  of  eligible  students 
with  an  amount  per  student: 


Catetory  of  eli(lble 
student 


Number 

of 

students 


Amount 


Amount 

per 

student 


Parent  resides  and  works 
on  Federal  property 30         $27,056  $902 

Parent  resides  on  Federal 
property ,.  610  70.870  116 

Parent  employed  um  Fed- 
eral property  in  county..        6.677      1,768,780  265 

Parent  employed  on  Fed- 
eral property  out  of 
county 1,814         397,173  219 

Parent  in  military 3,238      1,003,260  310 

Parent  m  military,  handi- 
capped student 61  28,384  465 

Parent  employed  on  Fed- 
eral property  out-of- 
State.... 10,158  0  0 

Total 22,588      3,295,523  16 


The  taxpayers  in  this  county  are,  in  effect. 
paying  both  the  employers'  and  employee's 
share  of  the  cost  of  educating  the  10.158 
students  whose  parents  are  employed  on 
federal  property  across  the  state  line.  The 
close  proximity  of  the  District  of  Columbia 
and  the  Virginia  state  line  create  a  most 
unusual  "out-of-state"  situation.  No  other 
geographical  location  In  the  country  faces 
this  type  of  circumstance. 

An  examination  of  these  data  indicate  be- 
jond  question  that  the  revenue  from  the 
Impact  Aid  Program  can  hardly  be  seen  as  a 
windfall — as  has  been  alleged  by  some  critics 
of  the  participation  of  Metropolitan  Wash- 
ington school  systems  In  this  program. 

Our  other  major  concern  centers  around 
the  equity  to  local  taxpayers.  Since  early  co- 
lonial days  primary  reliance  has  been  placed 
upon  property  tax  as  a  source  of  revenue  for 
local  government  services  such  as  education. 
Moreover,  the  rationale  for  real-property  tax 
has  been  an  approximate  50-50  sharing  by 
employer  and  employee.  In  those  sections  of 
the  United  States  where  the  federal  govern- 
ment activity  Impacts  so  heavily  on  local 
governments   in   the  resulting  demands  for 
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services  such  as  education.  It  is  not  fair  for 
local  taxpayers  to  be  deprived  of  a  reasonable 
share  of  tax  relief  from  the  federal  govern- 
ment. The  point  is  that  a  large  federal  in- 
stallation such  as  the  National  Bureau  of 
StandELrds  located  on  a  choice  750  acres  near 
Qalthersburg,  Maryland  serves  to  the  benefit 
of  all  United  States  citizens  not  Just  those 
of  Montgomery  County.  Similar  illustrations 
could  be  made  for  the  numerous  other  fed- 
eral operations  in  this  region.  Please  know 
that  if  the  federal  property  was  taxed  on  the 
same  basis  as  other  employers,  our  county 
would  receive  at  least  three  times  more  reve- 
nue than  it  receives  from  the  Impact  Aid 
program. 

It  has  been  argued  from  time  to  time  by 
some  that  the  economic  benefit  from  these 
huge  federal  installations  more  than  offset 
the  loss  in  local  taxes.  Followed  to  its  ex- 
treme, this  would  suggest  that  no  employer 
should  pay  local  taxes.  We  believe  this  kind 
of  argument  is  without  foundation.  We  have 
seen  no  economic  study  which  has  ever 
proved  this  argument. 

Because  of  the  need  to  keep  these  remarks 
brief,  I  will  not  pursue  other  arguments 
which  support  the  need  for  Impact  Aid  funds. 
I  simply  want  to  Impress  upon  you  the  very 
cold  and  real  fact  that  if  this  county  is  de- 
prived of  Its  Impact  Aid  revenue  there  will 
be  a  cutback  in  education  services  for  chil- 
dren and  youth.  The  alternative  option  to 
Increase  taxes  is  not  realistic  because  the 
County  Council  must  set  its  tax  levy  on  or 
about  June  1.  Hence,  we  are  relying  on  the 
se:ise  of  equity  and  fair  play  demonstrated 
over  the  years  as  the  Congress  has  funded 
this  effective  program  in  the  face  of  proposed 
cutbacks  by  the  Administration. 

Finally,  for  your  edification,  I  will  also 
attach  a  summary  table  indicating  the 
sources  of  revenue  for  this  school  system  over 
the  past  decade.  This  summary  indicates  be- 
yond question  that  the  local  taxpayer  is  being 
forced  to  absorb  an  ever  increasing  percent- 
age of  the  costs  of  education  because  of  cut- 
backs being  effected  in  federal  and  state 
financial  support  at  the  same  time  they  are 
mandating  rather  expensive  programs  such  as 
those  for  handicapped  children.  Surely  you 
will  agree  that  our  local  taxpayers  deserve 
at  least  the  benefit  of  the  Impact  Aid  funds. 

St.atement   or   Representative    Michael    D. 
Barnes   on    Fiscal   Year    1980    Appropria- 
tions FOR  the  Federal  Impact  Aid  Program 
Mr.  Chairman  and  Members  of  the  Com- 
mittee: I  appreciate  this  opportunity  to  ap- 
pear before  the  Subcommittee  today  to  dis- 
cuss   School    Assistance    for    Federally    Im- 
pacted Areas,  better  known  as  the  Impact  Aid 
Program.  I  urge  the  Subcommittee  to  restore 
Category  "B"  funds  and  "hold  harmless"  pay- 
ments which  the  Administration  Is  recom- 
mending be  dropped  from  the  program. 

For  over  a  quarter  of  a  century.  In  Mary- 
lands  eighth  congressional  district  and  in 
school  districts  around  the  country,  impact 
aid  has  played  a  vital  role  In  meeting  the 
basic  educational  needs  of  federally-con- 
nected students.  Local  jurisdictions,  deprived 
of  tax  revenues  by  the  presence  of  tax-ex- 
empt federal  properties  within  their  borders, 
have  Justifiably  sought  compensation  from 
the  federal  government. 

Now,  the  Administration  proposes  a  sub- 
stantial reduction  in  the  program,  by  elimi- 
nating payments  for  "B"  students,  whose 
parents  live  or  work  in  federal  facilities,  and 
the  "hold  harmless"  payments  provided  for 
In  the  Education  Amendments  Act  of  1978. 
Such  cuts,  If  accepted  by  Congress,  would 
bring  to  a  virtual  end  the  role  of  the  federal 
government  as  a  meaningful  fiscal  partner 
in  sharing  the  costs  of  providing  education 
to  federally-connected  students.  It  would 
place  serious  fiscal  constraints  on  both  school 
systems  and  local  taxpayers. 
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In  Montgomery  County,  Maryland,  fed- 
erally-owned properties  have  a  total  assesaed 
valuation  of  approximately  $285  million 
That  represents  about  $11.8  million  In  lo«t 
property  tax  revenues.  However,  the  Mont- 
gomery County  PubUc  School  System  re- 
ceives roughly  only  $4  million  In  impact  aid. 
and  that  figure  will  be  reduced  to  near  zero  If 
the  Administration's  cutbacks  are  accepted 
by  Congress.  Such  an  action  would  amount 
to  an  abdication  of  federal  responsibility  to 
school  districts  for  lost  revenues  due  to  fed- 
erally-owned tax-exempt  property 

Unlike  categorical  aid  programs  which  are 
targeted  at  special  needs,  the  impact  aid  pro- 
gram provides  local  school  systems  with 
funds  for  basic  educational  exiienses:  teach- 
ers' salaries,  utility  bills.  Instructional  ma- 
terials, and  the  like.  If  the  cuu  presently 
being  contemplated  go  into  effect.  I  am  in- 
formed that  the  resulting  losses  to  the  school 
system  would  be  equivalent  to  roughly  280 
full-time  teaching  positions,  including  fringe 
benefits.  However  the  cuts  were  implemented, 
they  would  occur  at  a  time  when  school  sys- 
tems and  local  property  taxpayers  are  faced 
with  nearly  double-digit  infiation. 

Over  the  years,  impact  aid  for  "B"  students 
has  encountered  its  share  of  criticism.  Its 
opponents  assert  that,  since  parents  of  "B" 
students  live  on  private,  tax-yielding  prop- 
erty, somehow  the  federal  government  Is  ex- 
onerated from  Its  responsibility  to  the  com- 
munity for  services  demanded  by  its  very 
presence.  Their  arguments  Ignore  or  mini- 
mize the  substantial  loss  of  property  tax 
revenues  associated  with  tax-exempt  federal 
properties. 

The  differing  roles  played  by  private  com- 
mercial enterprise  and  federal  Installations 
in  Montgomery  County  was  illustrated  by 
Dr.  Paul  Henry.  Director  of  Federal  and 
State  Programs  in  the  Montgomery  County 
School  System.  In  a  letter  to  Secretary  of 
Health,  Education  and  Welfare  Joseph  Call- 
fano.  In  the  letter,  which  I  would  like  to  sub- 
mit for  the  Subcommittee  record,  Dr  Henry- 
notes  the  contrast  between  two  properties 
in  the  1-270  corridor,  IBM  i  which  pays  prop- 
erty taxes  to  support  local  services)  and 
the  National  Bureau  of  Standards  (which 
does  not). 

The  long-standing  practice  of  providing  a 
large  annual  payment  to  the  District  of 
Columbia  of  approximately  $300  million — a 
practice  I  support — Is  a  sound  precedent  for 
providing  what  amounts  to  a  shadow  of  that 
amount   to   Impacted   suburban    areas. 

With  respect  to  the  'hold  harmless'  pay- 
ments, I  urge  the  Committee  to  affirm  the 
action  taken  by  Congress  in  enacting  the 
Education  Amendments  Act  of  1978,  to  pro- 
vide for  a  gradual  reduction  in  the  severe 
adverse  Impact  of  changes  In  impact  aid 
benefits  on  affected  school  distrlcte. 

In  past  years  this  committee  hais  care- 
fully scrutinized  the  Impact  aid  program, 
and  has  displayed  Its  sensitivity  to  the  needs 
of  federally-affected  school  districts  This 
year,  when  the  need  is  more  vital  than  ever 
before,  I  urge  you  to  restore  the  proposed 
cuts  and  provide  the  funds  as  a  matter  of 
fairness  and  equity  to  the  affected  school 
districts. 

Thank  you  for  the  opportunity  to  present 
my  views. 

Montgomery  County  Public  Schools, 

Rockville,  Md..  March  9.  1979. 
Hon.  Joseph  A.  Calif ano.  Jr., 
Secretary.  Department  o/  Health,  Education, 
and  Welfare.  Washington.  DC 
Dear  Mr.  Califano:  This  Is  to  seek  clari- 
fication about  your  recommendation  in  the 
FY  1980  budget  that  no  funds  be  included 
for  "B"  impact  aid  students.  Tour  March  6 
statement  to  the   House   Labor-HEW   Sub- 
committee on  Appropriations  indicated  "... 
that  continued   federal   support  cannot   be 
Justified  for  "B"  children,  whose  parents  pay 


8886 


EXTENSIONS  OF  REMARKS 


April  26,  1979 


local  tuna  to  helD  suoDort  the  schools,  dtir-      Prrv/<acc    nt    t-Vio    TTni.c 


(-•/vrnmlff 


April  26,  1979  EXTENSIONS  OF  REMARKS  8887 

Mr.  Speaker,  in  expressing  these  words     country,  is  the  serious  decline  of  the  US.  as    ment  is  developed,  the  Japanese  like  to 
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local  taxes  to  help  support  tb«  schoola,  dui- 
ing  a  period  of  budget  austerity."  Do  you  Im- 
ply that  school  coete  are  baaed  solely  on 
taze*  on  reatdentlal  property? 

Let  me  use  an  elemental  illustration  to 
try  to  convince  you  that  this  is  not  the  case. 
Along  the  1-270  corridor  In  Montgomery 
County  there  are  several  private  and  federaJ 
laatallatlona.  For  example,  at  the  Oalthers- 
burg  Interchange  there  Is  an  IBM  property 
and  the  Natlooal  Bureau  of  Standards.  The 
IBM  corporation  presumably  profits  from  its 
operation  and  pays  property  and  other  taxes 
to  support  government  services  including 
schoola. 

The  National  Bureau  of  Standards  serves 
the  interests  of  all  citizens  of  this  country 
In  utilizing  750  acres  of  choice  real  estate 
m  this  county.  However,  unlike  Ita  IBM 
neighbor.  It  pays  no  taxes  to  support  govern- 
ment services  such  as  education.  The  local 
property  taxpayer  must  make  up  this  gap. 
Fortunately,  although  the  Impact  aid  pro- 
gram has  provided  only  about  one  third  of 
the  amount  this  county  would  receive  if  the 
1385  million  of  aU  federal  property  (which 
serves  all  Americans)  was  taxed,  at  least  the 
program  has  provided  some  fiscal  support. 
Now  you  propose  to  eliminate  this  support 
and  thereby  aggravate  even  more  the  harm 
Inflicted  when  the  so-called  out-of-state 
students  were  made  Ineligible  in  the  1974 
amendments. 

It  seems  to  me  that  the  only  viable  alter- 
native to  the  4,350  affected  school  districts 
nationally  Is  to  mount  a  campaign  to  Insist 
on  legislation  that  would  remove  the  tax- 
exempt  status  of  federal  property  which 
serves  citizens  beyond  the  local  Jurisdiction 
in  which  it  is  located.  While  I  certainly  be- 
lieve that  the  impact  aid  funds  should  fol- 
low the  child  being  educated,  local  fiscal 
pressures  auger  for  attempting  to  make  the 
federal  government  t.  meaningful  participant 
In  the  long  standing  theory  that  both  em- 
ployer and  employee  share  In  the  cost  of 
local  government.  Local  school  systems  sim- 
ply cannot  continue  to  operate  under  the 
"on  again — off  again"  perils  attendant  with 
each  year's  action  on  the  impact  aid  legisla- 
tive appropriation. 

Our  eighth  district  Congressman,  Michael 
D.  Barnes,  has  requested  the  opportunity  to 
testify  before  the  House  Labor-HEW  sub- 
committee on  appropriations.  By  copy  of 
this  letter  to  Congressman  Barnes,  I  will 
encourage  him  to  Include  this  letter  as  an 
attachment  to  his  testimony.  I  will  also 
share  a  copy  of  this  letter  with  Senators 
Mathlas  and  Sarbanes  and  encourage  their 
consideration  of  an  appropriate  piece  of  legis- 
lation to  make  the  federal  government  a 
meaningful  fiscal  partner  in  the  cost  of  pro- 
viding services  such  as  education  when  the 
volume  of  "Impact"  from  federal  installa- 
tions, such  as  In  this  county,  is  so  tremen- 
dous. 

Tour  response  to  this  request  for  clarifica- 
tion about  the  rationale  for  your  position  will 
be  appreciated.  Be  assured  that  it  will  be 
shared  with  the  persons  receiving  a  copy  of 
thu  letter. 

Sincerely, 

Paul  A.  Hinrt. 

Director, 
Federal,  State,  and  Private  Grants.^ 
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SUNRISE-SUNSET  HEARINGS 

CONTINUE 


HON.  GILLIS  W.  LONG 

or    LOinSIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  April  26.  1979 

•  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
the   Subcommittee   on   the   Legislative 
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Process  of  the  House  Committee  on 
Rules  will  continue  hearings  on  program 
review  on  Wednesday,  May  9,  at  10  a.m. 
in  room  H-313,  The  Capitol. 

Our  April  hearings  expanded  on  testi- 
mony taken  by  our  predecessor  subcom- 
mittee in  1978  on  the  need  for  new  initia- 
tives In  program  review.  We  have  heard 
Members  espouse  a  diverse  range  of  solu- 
tions to  the  problem  of  improving  legis- 
lative oversight  of  Federal  programs,  A 
multifaceted  problem  such  as  this,  with 
profound  implications  for  our  institu- 
tions of  Government,  requires  a  full  and 
objective  discussion  of  alternative  ap- 
proaches. 

We  have  heard  a  forceful  case  for 
"sunset."  and  we  are  looking  forward  to 
a  comprehensive  explanation  of  the 
"sunrise"  proposal  developed  by  our  dis- 
tinguished subcommittee  colleague,  But- 
ler Derrick  of  South  Carolina,  as  a  re- 
sult of  his  experience  in  serving  both  as 
a  member  of  an  authorizing  committee 
and  of  the  House  Budget  Committee. 

The  impact  of  program  review  legisla- 
tion will  touch  every  Member  of  this 
Congress  for  a  long  time  into  the  future. 
There  is  no  more  important  legislation 
pending  before  this  body.  I  urge  a  full 
participation  by  Members  on  both  sides 
of  the  aisle  in  our  subcommittee  hearing 
on  H.R.  2,  H.R.  65,  and  related 
measures.* 
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YOUNG  SOCCER  PLAYERS  TO  COM- 
PETE WITH  THEIR  ENGLISH 
COUNTERPARTS 


HON.  MARJORIE  S.  HOLT 


OF    MARYLAND 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1979 

•  Mrs.  HOLT.  Mr.  Speaker,  next  month 
32  young  soccer  players  from  Sevema 
Park.  Md.,  ages  9  through  12.  will  travel 
to  London  to  compete  in  a  series  of 
seven  games  with  their  English  counter- 
parts. The  boys,  their  parents,  and  the 
greater  Sevema  Park  community  have 
raised  the  necessary  funds  to  cover  all 
costs  of  this  trip. 

Interest  in  soccer  is  growing  rapidly 
in  the  United  States,  and  I  hope  it  will 
not  be  many  years  until  we  can  field  our 
own  teams  of  World  Cup  calibre.  Cer- 
tainly, this  international  competition 
will  help  build  new  ties  between  nations 
that  are  old  friends. 

I  would  like  to  recognize  and  commend 
these  young  athletes  and  their  coaches, 
who  will  in  a  very  real  sense  represent 
the  United  States  abroad.  I  know  they 
will  do  an  outstanding  job. 

They  are: 

List  of  Platers 

Ten-year-old  team  (David  A.  Harper  and 
David  La  vis,  coaches). 

Curt  Allen,  Stewart  Arthur,  Dan  Bidle, 
Greg  Brlggs.  Kevin  Brown,  Kenny  Duck, 
Dean  Harper.  Nick  Kootstkas. 

Daniel  Lavls,  Mike  Kalten,  Marc  Merry- 
fleld.  Nell  O'Callaghan,  Jack  Porter.  Scott 
Randolph.  Todd  Thurlow.  Jeff  Ulehla,  Mark 
Vlckerman 

Twelve-year-old  team  (Walt  Canby, 
coach ) . 


Peter  Berger,  Wimpy  Bosma,  Brian  Brown. 
Brian  Canby,  Tom  Dumont,  John  Harper 
Chris  Herr. 

Kevin  Kim.  Mike  Mathlas,  Llam  O'Calla- 
ghan, Rick  Sanders,  Scot  Steele,  Warren 
Westcoat,  Billy  Woodward,  Mike  McAllister.* 


A  SALUTE  TO  HOWARD  FLOYD 


HON.  ROBERT  McaORY 

OF   n.LINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1979 

•  Mr.  McCLORY.  Mr.  Speaker,  when  my 
friend  Howard  Floyd  is  honored  on  Sat- 
urday, May  12,  in  Elgin,  m.,  at  an  event 
described  as  "Labor  Salutes  Howard  A. 
Floyd,"  the  occasion  will  mark  a  public 
tribute  to  this  distinguished  citizen  of  my 
13th  Congressional  District. 

While  Howard  Floyd  has  had  his  prin- 
cipal career  in  organized  labor,  serving 
now  as  president  of  local  330  of  the 
Teamsters  Union  which  includes  close  to 
3,000  members.  Howard  has  shared  his 
leadership  talents  and  his  interests  with 
many  worthy  causes  throughout  the 
Elgin  community  and  the  13th  Congres- 
sional District. 

A  self-made  man  who  came  up  the 
hard  way  while  grading  roads,  driving  a 
team,  and  skinning  mules  in  his  native 
State  of  Nebraska,  as  well  as  in  Iowa  and 
Minnesota,  Howard  settled  in  our  area 
when  he  moved  to  Joliet  to  work  in  the 
development  of  a  deep  waterway  through 
Joliet  and  the  Brandon  Road  lock  and 
dam.  It  was  in  Joliet  that  he  began  his 
service  as  a  labor  organizer  and  admin- 
istrator for  the  Teamsters.  Later,  he  cen- 
tered his  activities  in  Elgin  where  he  be- 
came vice  president  of  the  Elgin  Trades 
Council  In  1936  and  10  years  later  be- 
came the  trades  council  president. 

Mr.  Speaker.  Howard  Floyd's  activities 
in  organized  labor  are  numerous  and 
have  been  recounted  elsewhere.  For  my 
own  part,  I  would  like  to  pay  particular 
tribute  to  Howard  Floyd  for  his  broad 
community  and  public  interest,  includ- 
ing his  service  on  the  Elgin  Economic  De- 
velopment Commission,  his  participation 
in  the  Tuberculosis  Association,  Judson 
College,  and  in  Community  Chest  drives. 

Howard  Floyd  was  named  as  "Man  of 
the  Year"  by  the  Elgin  Riverside  Club, 
a  center  to  which  many  persons  from 
private  and  business  life  have  been  at- 
tracted. In  addition  to  his  Elgin  River- 
side Club  membership,  Howard  Floyd 
has  been  an  active  member  of  the  Eagles, 
Elks,  Moose,  Owls,  and  Izaak  Walton 
League. 

Mr.  Speaker,  my  participation  at  the 
Howard  Floyd  tribute  dinner  is  founded 
primarily  on  my  close  personal  associa- 
tion with  him  throughout  the  years  I 
have  represented  Kane  County  in  the 
U.S.  House  of  Representatives.  I  have 
had  many  opportunities  for  working 
closely  with  Howard  Floyd  and  for  pro- 
viding service  and  support  to  members 
of  his  union  as  well  as  for  his  friends 
whom  he  has  referred  to  me.  Likewise,  I 
have  been  proud  to  receive  the  support 
and  encouragement  of  Howard  Floyd 
in  my  public  service  and  to  retain  his 
confidence  and  loyalty  in  my  efforts  to 
continue  my  service  here  in  this  body. 


April  26,  1979 


Mr.  Speaker,  in  expressing  these  words 
of  tribute  to  Howard  Floyd,  I  wish  also 
to  include  his  wife  Kathrine  and  mem- 
bers of  his  family  who  share  the  pride 
in  their  husband  and  father  as  he  is  hon- 
ored by  those  who  know  him  best — his 
colleagues  in  organized  labor  as  well  as 
many  of  us  in  public  life — and  his  friends 
and  associates  throughout  the  Elgin  area 
where  his  main  activities  have  taken 
place. 

Mr.  Speaker,  when  I  attend  the  cere- 
mony honoring  Howard  Floyd  on  Satur- 
day, May  12.  I  will  remind  him  of  these 
remarks  and  share  them  with  him  as  I 
am  sharing  them  with  all  of  my  col- 
leagues in  this  Chamber  today.» 


DECLINE  OF  U.S.  SEAPOWER 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  the  Amer- 
ican people  are  justifiably  concerned 
about  the  decline  of  U.S.  power  and 
prestige  abroad. 

I  believe  the  rapid  erosion  of  our  posi- 
tion of  preeminence  since  World  War 
II  parallels  closely  the  decline  of  U.S. 
sea  power,  both  naval  and  maritime. 
A  distinguishing  characteristic  in  the 
overall  strategic  balance  between  the 
United  States  and  the  U.S.S.R.  is  a  pro- 
nounced lack  of  informed  discussion 
and  debate  concerning  national  strategy 
in  the  United  States.  At  a  time  when, 
for  the  first  time  in  its  200-year  history, 
the  United  States  is  altering  course 
from  a  maritime  to  a  continental  orien- 
tation, this  need  is  especially  critical. 

Last  Congress,  emphasis  was  properly 
placed  upon  our  naval  position  and 
upon  our  ability  to  protect  our  vital 
sealanes  of  communication  and  com- 
merce. During  the  past  year,  at  the 
urging  of  the  Merchant  Marine  and 
Fisheries  Committee,  the  administration 
has  been  considering  the  future  course 
of  our  national  maritime  policy.  Many 
individuals  in  the  private  sector  have 
strong  views  and  much  to  offer  to  this 
consideration  of  future  maritime  policy. 

An  especially  knowledgeable,  articu- 
late leader  of  the  U.S. -flag  merchant 
marine  is  Mr.  Charles  E.  Hiltzheimer, 
chairman  of  Sea-Land  Service,  Inc.,  of 
Edison,  N.J.  I  enclose  for  the  Record 
some  thoughts  on  U.S.  sea  power  pre- 
pared by  Mr.  Hiltzheimer  in  response 
to  an  article  on  martime  policy  con- 
tained in  Business  Week  magazine,  in 
the  April  9  issue  of  that  publication. 
His  reply  follows: 

Decline  of  U.S.  Seapower 
(By  Charles  I.  Hiltzheimer) 

"The  decline  of  U.S.  power"  Is  an  impor- 
tant contribution  toward  making  people 
more  aware  of  how  precarious  our  leadership 
posture  Is  in  the  world.  It  correctly  points 
out  that  a  strong  domestic  economy  is  essen- 
tial to  America's  political  influence  abroad. 

A  point  not  directly  touched  on  by  the 
article,  but  Just  as  significant  to  the  na- 
tional and  international  well-being  of  this 
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country,  is  the  serious  decline  of  the  U.S.  as 
a  sea  power. 

America  Is  an  Island  nation.  Most  of  our 
allies  and  a  growing  list  of  essential  resources 
for  our  economy  and  national  defense  are 
overseas.  It  is  obvious  to  those  of  us  In  the 
shipping  Industry,  as  it  is  obvious  to  the 
Soviets,  that  our  economic  survival  depends 
on  maintaining  open  sea  lanes  to  our  trad- 
ing partners  around  the  world. 

It  is  not  incidental  that  the  geopolitical 
decline  of  our  nation  over  the  last  few  years 
has  paralleled  our  decline  as  a  sea  power — 
especially  the  decline  of  our  Nation's  mer- 
chant marine.  Nor  is  it  a  coincidence  that  as 
the  Soviet  Union  has  increased  Its  fleet — 
both  naval  and  merchant — its  influence  in 
world  politics  has  increased. 

The  U.S.  merchant  fleet,  which  was  the 
largest  in  the  world  in  1950,  now  ranks 
eighth  in  size.  We  had  733  general  cargo  ships 
In  1950  and  have  only  282  active  oceangoing 
general  cargo  vessels  today.  In  the  main, 
this  reduction  is  the  direct  result  of  long- 
outdated  U.S.  Government  policies  that  place 
U.S.  operators  at  a  competitive  disadvantage 
with  overseas  operators. 

The  Soviet  fleet  can  now  carry  5'/4  times 
more  general  cargo  than  the  country  Itself 
generates.  And  the  U.S.S.R.  is  methodically 
and  concertedly  using  that  excess  tonnage  to 
penetrate  the  export-import  transportation 
market  of  this  country  and  bring  financial 
ruin  to  a  good  part  of  the  U.S.  merchant 
marine  In  the  process. 

The  national  tendency  of  our  society  is 
not  to  get  excited  unless  and  until  an  emer- 
gency exists.  My  perception  Is  that  America 
Is  in  a  real  crisis  now — a  crisis  yet  unper- 
celved  clearly  from  within  our  Nation — but 
perhaps  more  clearly  discerned  by  the  out- 
side world. ■ 


UNITED  STATES-JAPAN  TRADE  IM- 
BALANCE: THE  CASE  OF  NIPPON 
TELEPHONE   &   TELEGRAPH 


HON.  JAMES  R.  JONES 

of    OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1979 

•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
as  chairman  of  the  United  States-Japan 
Trade  Task  Force.  Subcommittee  on 
Trade.  Committee  on  Ways  and  Means.  I 
have  been  deeply  concerned  about  the 
U.S.  trade  deficit  with  Japan  and  ways  in 
which  that  deficit — which  ran  $11.6  bil- 
lion in  1978 — can  be  reduced. 

During  the  4  years  of  the  Tokyo  round 
multilateral  trade  negotiations,  the 
United  States  has  been  urging  that  the 
Japanese  open  up  their  Government  pro- 
curement system,  to  enable  Government 
agencies  and  semipublic  agencies  to  pur- 
chase foreign  products  rather  than  rely 
so  largely  on  a  "buy  Japanese"  policy. 
One  of  the  principal  objects  of  our  con- 
cern has  been  the  Nippon  Telephone  & 
Telegraph  Public  Corp.  (NTT) .  We  have 
long  believed  that  the  NTT  could  and 
should  be  making  purchases  of  advanced 
American  telecommunications  equip- 
ment, thus  helping  reduce  our  trade  defi- 
cit with  Japan, 

The  Japanese  have  insisted,  however, 
that  U.S.  products  do  not  meet  the  qual- 
ity demanded  for  the  Japanese  telecom- 
munications systems  and.  therefore,  they 
have  insisted  on  developing,  often  at  a 
large  cost,  their  own  equipment.  It  is  in- 
teresting to  note  that  once  this  equip- 
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ment  is  developed,  the  Japanese  like  to 
sell  it  in  the  export  market  and  into  our 
own  telecommunications  network. 

At  the  end  of  March,  the  United  States 
and  Japan,  after  years  of  effort,  broke 
off  negotiations  on  whether  Japan  would 
include  its  NTT  in  the  list  of  agencies 
covered  by  the  MTN  Grovemment  Pro- 
curement Code.  Japanese  refusal  to  in- 
clude any  meaningful  purchases  by  NTT 
in  the  code  were  simply  viewed  as  unac- 
ceptable by  the  United  States.  Therefore, 
we  will  not  be  offering  the  Japanese  the 
benefits  of  liberalized  procurement  op- 
portunities in  our  own  Nation's  Govern- 
ment purchases. 

The  March  27.  1979.  issue  of  Nihon 
Keizai  i  Japan  Economic  Journal  •.  con- 
tains an  interesting  article  which  de- 
scribes the  problem  that  the  United 
States  has  in  selling  into  the  NTT  net- 
work. The  article,  reprinted  below,  is 
noteworthy.  Although  I  am  sure  that 
some  Japanese  will  say  that  there  were 
technical  problems  with  the  U.S.  product, 
that  it  was  not  what  was  required,  et 
cetera,  when  one  reads  between  the  lines, 
it  is  clear  that — 

An  American  firm  develops  a  product; 

Japanese  electronics  firms  cooperate 
together — in  a  manner  which  would  be 
a  violation  of  America's  antitrust  laws — 
to  build  a  similar  product; 

The  development  costs  of  which  are 
picked  up  by  the  NTT  Public  Corp..  that 
is,  the  consumers  of  Japan; 

NTT  buys  the  product:  and 

The  electronics  firms  plan  to  commer- 
cialize it,  probably  selling  it  into  the  ex- 
port market  in  competition  with  the 
American  firm. 

With  policies  such  as  these,  it  is  no 
wonder  that  our  trade  deficit  with  Japan 
drags  on.  In  the  field  of  telecommunica- 
tions, it  may  be  time  to  consider  recipro- 
cal "standards"  or  quota  legislation  de- 
signed to  match  the  policies  of  Japan. 

Super  Capacity  System  for  Memory  Storage 
Is  Devised 

A  new  data  communications  network  com- 
puter-accompanying super-capacity  memory 
storage  system  with  an  information  capacity 
equivalent  to  36  pages  of  full-size  dally  news- 
paper running  for  200  years  has  been  de- 
veloped by  Nippon  Telegraph  &  Telephone 
Public  Corporation  (NTT). 

According  to  NTT.  the  new  MSS  I  mass 
storage  system)  has  been  developed  by  its 
Musashlno  Electrical  Communication  Lab- 
oratory In  Tokyo,  with  the  cooperation  of 
three  leading  Japanese  computer  makers, 
Nippon  Electric  Co  Hitachi,  Ltd.  and  Fu- 
jitsu Ltd.,  all  of  Tokyo. 

NTT  plans  to  apply  the  MSS  to  filing  Jobs 
of  its  own  data  communications  service  after 
close  debugging  (corrections  and  readjust- 
ments) of  the  accompanying  software  by  the 
data  communications  researchers  of  its 
Yokosuka  Electrical  Communications  Lab- 
oratory. 

International  Business  Machines  Corp. 
(IBM)  has  already  commercialized  Its  own 
MSS,  trade  named  IBM  3850  IBM  Japan.  Ltd  , 
of  Tokyo,  utilizing  the  new  IBM  products, 
has  already  succeeded  In  sharply  reducing 
the  filing  fees  of  its  remote  computing  serv- 
ice. Call  370. 

NTT  Itself  had  badly  needed  Its  own  MSS 
for  planned  expansion  of  Its  data  com- 
munications service,  especially  in  tleup  with 
large  private  data  bank  services  in  Japan. 
NTT's  own  MSS  Just  developed  is  Inter- 
changeable with  the  IBM  3850. 
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All  three  Japanese  companies  cooperating 
In  the  development  of  NTT's  MSS  are  In- 
terested in  conimerclallzlng  the   new  MSS. 

Their  respective  commercial  versions  of 
the  new  system  are  expected  to  be  marketed 
In  the  near  future.  The  new  noncommercial 
MSS  development  cost  will  ultimately  run  up 
to  a  total  of  Y  6  billion. 

As  NTT  explained  its  own  MSS.  its  capacity 
may  be  varied  anywhere  between  35  and  472 
gigabytes.  (One  gigabyte  represents  one  bil- 
lion bytea  and  one  byte  8  bits.  One  bit  or  bi- 
nary digit  is  the  smallest  unit  of  computeriz- 
ing information.) 

It  used  a  magnetic  type  of  tape  Just  like 
the  conventional  computer  flling  memory 
devices  using  such  tape  or  magnetic  discs. 

But  the  new  MSS  sharply  differs  from  the 
conventional  reeled  magnetic  tape  memory 
device  by  its  special  cylindrical  cartridge 
wound  tjrpe  of  magnetic  tape,  a  much 
broader  width  of  such  tape  and  a  much 
greater  information  feeding  density 

Each  cylindrical  cartridge,  measuring 
about  5  centimeters  in  both-end  diameter, 
will  wind  up  50  meters  of  the  7-centimeter 
width-tape  to  contain  50  megabytes  (50  mil- 
lion bytes)  of  Information.  In  the  case  of 
the  largest  capacity  model,  the  new  MSS  will 
have  about  8.000  such  cartridges  All  cart- 
ridges are  housed  in  a  honeycomb-style  stor- 
age chamber.  All  cartridge  storing  and  re- 
trieving Jobs  are  done  automatically  and  all 
tape  reel-In  and  reel-out  Jobs  by  air  blows 

The  conventional  computer  memory  tape 
and  dlac  devices,  requiring  no  small  cost. 
time  and  human  labor  to  operate,  have  been 
unfit  for  application  to  massive  information- 
handling  on-line  data  communications  sys- 
tems, including  data  banking.  The  problem 
will  be  answered  at  a  low  cost  by  the  new 
system.v 


SILICON  GENERAL.  SMALL  BUSI- 
NESS SUBCONTRACTOR  OF  THE 
YEAR 
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Istrator.  Marx  L.  Cazenave,  at  an  In- 
plant  ceremony  on  May  2. 

It  is  my  pleasure  to  offer  this  tribute 
to  Silicon  General  Co.  I  urge  my  col- 
leagues to  join  me  in  honoring  this  out- 
standing company.* 
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HON.  JERRY  M.  PATTERSON 

or  CALtFOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  April  25.  1979 

•  Mr.  PATTERSON.  Mr.  Speaker.  Sili- 
con General  of  Garden  Grove.  Calif.,  has 
been  named  the  Small  Business  Subcon- 
tractor of  the  Year  for  California,  Ari- 
zona, Nevada  and  Hawaii  by  the  Small 
Business  Administration.  By  virtue  of 
this  award,  Silicon  General  Is  now  one 
of  the  10  outstanding  small  business  sub- 
contractors in  the  United  States. 

Silicon  General  was  nominated  for  the 
award  by  Hughes  Aircraft  Co.'s  lEG  Mi- 
croelectronic Systems  Division  of  Irvine 
and  was  selected  by  a  group  of  indepen- 
dent Judges  from  more  than  40  firms  who 
were  nominated  from  the  four-State 
area. 

Silicon  General  is  especially  deserving 
of  this  recognition,  considering  their 
spectacular  comeback  from  a  fire  last 
year  that  virtually  destroyed  the  com- 
pany's manufacturing  capabilities.  How- 
ever, through  outstanding  management, 
all  production  commitments  were  met. 
The  company  was  founded  in  1969  in 
Westminster  and  moved  to  the  present 
site  In  Garden  Grove  following  last  years 
fire. 

Arthur  H.  Bruno,  who  is  president  of 
the  company,  will  accept  the  award  on 
behalf  of  the  company's  77  employees 
from  the  Small  Business  regional  admin- 
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HON.  JOHN  T.  MYERS 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1979 

•  Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
the  work  of  the  Commission  on  Federal 
Paperwork  has  been  studied,  evaluated, 
and  in  most  cases  shelved  to  collect  dust 
by  most  with  any  responsibility  for  car- 
rying out  its  recommendations.  I  present 
for  your  consideration  one  critique,  how- 
ever, that  in  a  concise  and  professional 
way  puts  the  Commission's  conclusions 
through  the  shredder  and  puts  forth 
suggestions  for  reducing  the  mountain 
of  Federal  paperwork.  The  author  is 
George  P.  Smith.  II.  professor  of  law. 
Catholic  University  of  America. 

The  material  follows : 
An  Obscure  Object  of  Desire  :  Information 
Reporting  Burden 

"We  have  also  proposed  abolishing  almost 
500  Federal  advisory  and  other  commissions 
and  boards  I  know  that  the  American 

people  are  still  sick  and  tired  of  Federal 
paperwork  and  redtape  Bit  by  bit  we  are 
chopping  down  the  thicket  of  unnecessary 
Federal  regulations  by  which  Government 
too  often  Interferes  In  our  personal  business. 
We've  cut  the  public's  Federal  paperwork 
load  by  more  than  12  percent  In  less  than  a 
year.  And  we  are  not  through  cutting  "  Pres- 
ident Carter.  The  State  of  the  Union  Address. 
14  Pres.  Documents  90,  94  (Jan  23.  1978 
No.  3). 

Last  winter.  President  Carter— In  a  fire- 
side chat  from  the  White  House — assured 
his  listening  and  viewing  audience  that.  "We 
will  cut  down  on  Government  regula- 
tions and  we  will  make  sure  that  those 
that  are  written  are  In  plain  English  for  a 
change  ■  On  March  23.  1978.  he  signed  Execu- 
tive Order  12044  entitled,  "Improving  Gov- 
ernment Regulations"  which  was  designed  to 
stoke  the  fires  of  his  earlier  chat  and  thereby 
make  "Federal  regulations  clearer,  less  bur- 
denrome.  and  more  cost-effective,"  and  writ- 
ten In  such  a  plain  English  style  as  to  allow 
the  average  small  buslnersman  to  understand 
them  More  specifically,  the  Order  seeks  to 
encourage  broader  public  Involvement  by  re- 
quiring departments  and  agencies  to  issue 
"early  warnings'  of  new  and  significant  reg- 
ulatory activities  being  considered  To  facili- 
tate public  input,  the  warning  announce- 
ment must  contain  both  the  name  and  the 
telephone  number  of  a  specific  official  re- 
sDonslble  In  the  area  who  can  reipond  to 
public  Inquiries  about  pending  regulations. 
The  Order  also  requires  that  whenever  a 
regulation  will  have  a  major  economic  con- 
sequence (le.  result  In  an  annual  effect  on 
the  economy  of  »100  million  or  more  or  a 
major  increase  in  costs  or  prices  for  Individ- 
ual Industries,  levels  of  government  or  geo- 
graphic regions)  the  agency  will  conduct  a 
basic  cost-effectiveness  analysis  designed  to 
Impose  only  minimum  economic  burdens  on 
the  private  sector  of  the  economy. 

The  broad  context  of  the  problem  of  Im- 
proving government  efficiency  in  adminis- 
trative decision  making  activities  had  been 
recognized  by  the  93rd  Congress  In  its  ac- 
tion creating  a  Commission  on  Federal  Paper- 
work whose  mandate  was  to  study  ways  to 


allow  the  federal  government  "to  minimize 
the  information  reporting  burden."  Yet,  even 
before  this  effort.  Congress  created  the  Ad- 
ministrative Conference  of  the  United  States 
to  develop  improvements  in  legal  procedures 
followed  by  federal  agencies  in  their  admin- 
istrative and  regulatory  law  making  func- 
tions. Indeed,  the  Conference  has  shown  it- 
self to  be  a  strong  partner  in  promoting  ef- 
forts designed  to  refine  and  strengthen  the 
overall  operations  of  the  administrative  proc- 
ess at  the  federal  level.  In  fact,  a  ready  con- 
clusion which  may  emerge  from  the  follow- 
ing analysis  is  that  the  Congress  might  have 
been  well  advised  to  entrust  Its  study  of  fed- 
eral commission  paperwork  to  the  Adminis- 
trative Conference  and  thereby  save  a  con- 
siderable amount  of  money  and  paperwork 
at  the  outset. 

The  purpose,  then,  of  this  brief  comment 
Is  to  evaluate  the  work  product  of  the  Com- 
mission on  Federal  Paperwork  and  by  so 
doing  probe  the  persistent  and  vexations 
coundrum  of  administrative  efficiency  at  the 
federal  level  of  the  decisionmaking  process. 
I  shall  also  probe  the  effect  that  the  report 
and  Its  Implementation  will  have  on  admin- 
istrative law-making. 
I 

The  Commission  on  Federal  Paperwork 
was  created  to  bring  a  renewed  effort  to  the 
continuing  study  and  evaluation  of  both 
"the  policies  and  procedures  of  the  Federal 
Government  which  have  an  Impact  on  the 
paperwork  burden  for  the  purpose  of  as- 
certaining what  changes  are  necessary  and 
desirable  In  its  Information  policies  and 
practices."  Within  two  years  from  the  date 
of  Its  first  meeting,  the  Commission  was 
charged  with  the  responsibility  of  making 
its  final  report.  Its  existence  ceased  one- 
hundred  twenty  days  after  submission  of  the 
report.  It  thereby  became  one  of  the  short- 
est-lived administrative  agencies  in  the  his- 
tory of  federal  administrative  law. 

On  October  3.  1977.  the  Final  Summary 
Report  of  the  Commission  on  Federal  Paper- 
work was  submitted  to  Congress.  A  tightly 
organized  document,  the  Report  consists  of 
some  sixty-seven  pages — complete  with  im- 
pressive statistical  Information.  Some  eight- 
een program  study  areas  were  evaluated. 
These  studies  considered  both  paperwork 
and  information  management  problems  aris- 
ing as  a  consequence  of  specific  legislation 
or  from  broad  governmental  activities.  Three 
basic  recommendations,  however,  provide  an 
agenda  for  future  reform. 

Before  an  analysis  of  these  three  principal 
Recommendations  is  undertaken,  one  rather 
astonishing  statistic  which  points  up  the 
gravity  of  the  situation  must  be  noted:  best 
estimates  of  the  total  costs  of  Federal  paper- 
work can  be  set  at  more  than  $100  billion  a 
year — or  some  $500.00  for  each  person  In  the 
country. 

II 

The  Paperwork  Commission  identified  un- 
necessary paperwork  as  symptomatic  of  a 
much  larger  and  more  pervasive  problem; 
namely,  confusing  organization.  A  confused 
administrative  organization  model  promotes, 
In  turn,  confused,  improper  and  inefflclent 
management  practices  of  line  and  staff  and 
equally  improper  Informational  fiow  process. 
In  order  to  combat  this  rampant  confusion,  e 
new  philosophy  is  needed;  and  this  philoso- 
phy has  been  termed,  "Service  Manage- 
ment"— which  In  turn  forms  the  very  nucleus 
of  the  Second  Recommendation  made  by  the 
Commission. 

Service  Management  Involves  developing 
and  promoting  a  basic  shift  in  perspective 
to  compel  the  federal  official  to  examine  the 
coTiaequences  of  legislative  as  well  as  admin- 
istrative action  for  those  who  are  directly 
affected  by  such  actions.  In  order  to  make 
Service  Management  a  viable  concept,  a  set 
of  rather  Ill-defined  analytic  toola  and  tech- 
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niques  is  called  for  to  "shape  the  distribution 
of  rights,  obligations,  benefits  and  burdens" 
for  future  program  design  and  administra- 
tion. 

The  principle  of  Service  Management  ap- 
pears to  be  nothing  more  than  a  statement 
of  a  "given"  in  legislative  and  administrative 
decisionmaking.  The  average  lawmaker, 
either  at  the  congressional  or  the  adminis- 
trative level.  Is  normally  awart  ot  the  con- 
sequences of  any  decision  that  is  made.  In- 
ter-agency and  intra-agency  comment,  to- 
gether vrith  public  hearings,  ensure  the  de- 
cisionmaker a  full  opportunity  to  be  ap- 
prised of  the  consequences  of  alternative 
modes  of  decisionmaking.  Perhaps  a  more 
direct  inquiry  would  be  whether,  over  the 
course  of  time,  the  decisionmakers  have  be- 
come desensitized  or  immunized  to  the  con- 
tinuing need  to  evaluate  and  re-evaluate 
the  public  perception  of  important  Issues 
that  demand  reconsideration  on  a  timely 
basis.  One  must  surely  question  the  open- 
ended  purpose  of  Service  Management  and 
whether  the  term.  Itself,  is  but  artful  admin- 
istrative Jargon. 

Interestingly,  the  task  of  Implementing 
the  principle  of  Service  Management  by  at- 
tudlnal  changes  is  at  the  very  center  of  the 
total  program  initiative  suggested  by  the 
Paperwork  Commission.  As  a  consequence  of 
this  pivotal  linkage,  the  ultimate  worth  or 
utility  of  the  Commission's  recommenda- 
tions are,  of  necessity,  brought  into  question. 
The  First  Recommendation  of  the  Com- 
mission calls  for  a  change  in  the  existing 
federal  organizational  structure  by  "consol- 
idating the  central  administrative  functioin 
of  government  into  a  Department  of  Ad- 
ministration with  cabinet  level  status."  It 
is  certainly  distressing  to  learn  that  while 
President  Carter  Is  seeking,  through  his  plan 
for  re-organlzatlon.  to  abolish  "almost  500 
Federal  advisory  and  other  commissions  and 
boards."  the  Paperwork  Commission  advo- 
cates creating  yet  a  new  super  agency.  This 
recommendation  follows  the  predictable 
bureaucratic  mind-set:  namely,  when  In 
doubt,  create  another  agency.  The  capability 
for  resolving  Individual  bureaucratic  prob- 
lems is  to  be  found  within  the  troubled 
agency  itself — and  certainly  not  within  the 
halls  and  flling  cabinets  of  yet  another  ad- 
ministrative bureaucracy. 

The  Third  and  final  Commission  Recom- 
mendation calls  for  a  new  spirit  of  leader- 
ship from  national  leaders  In  both  the  pub- 
lic and  private  sectors  to  "expand  the  at- 
tack on  excessive  and  unnecessary  paper- 
work with  new  initiatives."  With  three  such 
Ill-defined  and  vague  Recommendations  one 
can  surely  ask  whether  the  Commission  af- 
firmed the  congressional  purpose  of  its  en- 
abling legislation  "that  it  is  the  policy  of  the 
Federal  Government  to  minimize  the  Infor- 
mation reporting  burden," — or  whether  the 
Commission  Is  guilty  of  perpetrating  a  fraud 
on  the  beleaguered  taxpayers  by  carrying  out 
a  relatively  meaningless  and  costly  study. 
in 
Education,  or  re-education  is  the  key  to 
any  successful  venture  in  attacking  the 
problem  of  inefficiency — no  matter  whether 
It  is  to  be  found  in  the  public  or  private 
sector  of  the  economy.  Forced  learning  under 
the  guise  of  President  Carter's  Executive 
Order  12044,  "Improving  Government  Regu- 
lations." is  a  solid,  positive  approach  to 
problem  resolution  In  this  area.  But.  the 
Executive  Order  and  the  Recommendations 
of  the  Commission  on  Federal  Paperwork 
can  go  only  so  far.  Similarly,  self  evaluation 
studies  by  administrative  agencies  s^d 
sophisticated  out-of-house  operations  such 
as  the  Administrative  Conference  on  the 
United  States — although  important — fall 
short  of  the  goal  of  Improvement.  In  order 
to  shift  a  perspective,  a  spirit  of  renewal  and 
self  Improvement  or  awareness  must  be 
charted.   Regrettably,   all   too  many  federal 
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employees  In  the  mld-decLslonal  level  of  the 
organization  management  chart  are  com- 
placent fljid  bored  with  their  positions.  They 
are  guilty  of  mind-set  and  are  totally  un- 
receptive  to  innovation.  There  must  be  a 
continuous  flow  of  Ideas  and  spirit  to  and 
from  all  levels  of  the  administrative  decision- 
making organization  to  promote  a  partner- 
ship of  interest  and  co-operative  action. 

Inextricably  related  to  the  need  to  shape 
new  perspectives  is  the  need  to  teach — at 
least  for  the  lawyer — and  guide  the  devel- 
opment of  appropriate  writing  styles,  devoid 
of  burdensome  and  confusing  legalese.  Efforts 
must  be  made  early  in  one's  legal  training 
in  law  school  to  assist  him  to  first  recognize, 
and  then  to  pvu^ue,  good  analytic  and  con- 
cise legal  writing  styles.  Internal  consisten- 
cy of  terminology,  expreslson  and  word  ar- 
rangement are  the  end  result.  Legal  writing 
and  legal  drafting  are  so  Inextricably  re- 
lated that  It  is  exceedingly  difficult  to  dis- 
tinguish the  two  areas  for  separate  con- 
sideration. It  Is  rather  obvious  that  one  must 
first  know  how  to  write  effectively  before  ap- 
proaching any  drafting  problem.  Reducing 
the  various  broad  principles  of  legal  draft- 
ing to  a  common  core  was  undertaken  by  the 
American  Bar  Foundation  with  modest  suc- 
cess In  1965.  It  remains  for  teams  of  special- 
ists In  the  areas  of  regulatory  law  to  write  a 
set  of  coordinated  texts  covering  the  pecu- 
liarities of  those  fields. 

The  work  of  the  Federal  Paperwork  Com- 
mission Is  not  necessarily  to  be  discounted 
as  an  exercise  In  futility;  for  If  It  but  sen-es 
as  a  medium  of  educating  concerned  public 
servants  to  the  cost  and  counter-produc- 
tivity (Indeed,  waste)  of  thoughtless,  un- 
programmed  exercises.  It  will  have  realized 
an  Impwrtant  purpose.  Awareness,  then,  Is 
the  watchword  for  Initial  advancement  In 
this  area  of  management. # 
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WORLD  MUST  RENEW  VOWS  THAT 
INHUMANITY  OF  HOLOCAUST 
WILL    NEVER    BE    REPEATED 


HON.  JIM  WRIGHT 

OF   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  26.  1979 

•  Mr.  WRIGHT.  Mr.  Speaker,  this  is 
Holocaust  Commemoration  Week  and  it 
is  a  time  when  our  attention  is  refocused 
on  the  sufferings  of  the  millions  of  tragic 
victims  of  Nazi  Germany  during  World 
War  II.  We  need  to  reflect  once  again  on 
that  horrible  episode  in  mankind's  his- 
tory, and  even  though  we  may  feel  we 
slowly  are  becoming  a  more  civilized  so- 
ciety, we  need  regularly  to  renew  our 
vows  that  no  such  period  of  inhuman 
conduct  shall  ever  be  allowed  to  recur. 

Today,  in  observation  of  this  week,  I 
would  like  to  share  with  you  an  essay 
written  and  sent  to  me  by  Dr.  Chapmond 
Davis,  a  well-known  minister  in  Fort 
Worth.  I  recall  meeting  Dr.  Davis  a  few- 
years  ago  when  he  accompanied  his 
daughter,  Barbara,  to  Washington  in  or- 
der for  her  to  accept  the  award  for  win- 
ning an  essay  contest  I  sponsor  for  high 
school  students  in  our  district. 

Dr.  Davis"  essay  is  a  tribute  not  only  to 
the  Jewish  victims  of  the  Holocaust,  but 
also  to  the  many  persons  of  other  reli- 
gions who  are  known  to  have  tried  to 
help  them. 

The  essay  follows : 

It  Must  Not  Happen  Again 
(By  Dr.  Chapmond  Davis) 

Saturday  and  Sunday.  April  28  and  29, 
have  been  designated  Days  of  Remembrance 


of  the  Victims  of  the  Holocaust — daya  to  re- 
member the  six  million  Jews  who  perished 
during  the  World  War  II  era.  Most  were 
brutally  murdered  at  the  hands  of  the  m*d- 
man  Adolf  Hitler  and  his  henchmen. 

From  1933  to  1946,  a  third  of  the  world 
Jewish  population  was  killed  in  this  geno- 
cide. Today,  as  a  born-agaln  Baptist  and 
Christian,  I  humbly  pause  in  memory  and 
respect  of  those  six  million.  My  prayer  and 
my  vow  is,  it  must  not  happen  again — to  Jew 
or  Gentile,  to  Hebrew  or  Muslim,  to  Catholic 
or  Protestant,  to  Buddhist  or  Baptist. 

Baptists  can  readily  Identify  with  the  suf- 
ferings of  the  Jewish  people,  because  much 
of  the  1,960-year  history  of  Bapists  has  been 
written  with  blood.  They  have  been  perse- 
cuted In  violation  of  their  basic  human 
rights  in  many  lands. 

Today  the  awful  violation  of  human  rights 
continues  behind  the  Iron  Curtain  and  other 
parts  of  the  world.  Let  us  remember  and 
pray  for  the  three  million  persecuted  Jews 
in  Russia,  and  for  the  five  million  persecuted 
Baptists  in  Russia,  both  facing  bitter  oppres- 
sion. 

Whatever  we  might  think  about  our  Presi- 
dent politically,  let  us  praise  God  for  Mr. 
Carter's  standing  up  to  the  Russians  and  all 
the  world  at  the  UN  on  this  basic  principle 
of  human  rights. 

Let  us  thank  God  also  for  other  courageous 
leaders  in  Congress  who  stand  with  him. 

Albert  Einstein,  father  of  the  atomic  age. 
was  reported  to  have  said:  "Only  the  Church 
stood  squarely  across  the  path  of  Hitler's 
campaign  for  suppressing  truth.  I  never  had 
any  special  interest  in  the  Church  before, 
but  now  I  feel  a  great  affection  and  admira- 
tion because  the  Church  alone  has  had  the 
courage  and  persistence  to  stand  for  intel- 
lectual truth  and  moral  freedom.  I  am  forced 
thus  to  confess  that  what  I  once  despised 
I  now  praise  unreservedly." 

I  have  yellowed  newspaper  clippings  of  the 
I930's.  telling  of  hundreds  of  Christians  who 
were  imprisoned  for  opposing  Hitler's  In- 
humanity, and  many  died  alongside  their 
Jewish  friends.  Multitudes  risked  and  many 
gave  their  lives  to  protect,  shelter,  and  to 
help  Jews  to  escape  this  nightmare  of  Nazi 
persecution.  I  have  seen  many  of  their  names 
enshrined  as  the  Righteous  Gentiles  on  the 
pathway  to  the  Yad  Vashem  Memorial  to  the 
Six  Million  Martyrs  In  Jerusalem. 

Let  us  look  back  with  regret  and  respect  to 
remember  the  martyrs  who  fell.  Let  Jew  and 
Gentile  Join  hands  to  make  certain  that 
never  again  will  anything  like  this  happen 
among  the  children  of  men.# 


TRIBUTE  TO  CLARK  KELLOGG 


HON.  LOUIS  STOKES 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1979 

•  Mr.  STOKES.  Mr.  Speaker,  every  once 
in  a  while  a  uniquely  talented  athlete 
forges  his  wav  to  the  forefront  of  high 
school  athletics.  He  is  easily  distin- 
guished not  only  by  his  natural  ability, 
but  also  by  his  poise  and  stature  in  the 
face  of  insurmountable  odds  while  parti- 
cipating in  that  sport. 

Every  once  in  a  while  is  back  again  and 
Clark  Kellogg,  an  18-year-old,  6'8" 
senior  from  St.  Joseph  High  School  in 
Cleveland  is  that  uniquely  talented  ath- 
lete. His  talents  have  by  no  means  been 
ignored.  Clark  is  a  flrst-team  scholastic 
ail-American  and  Ohio's  Associated  Press 
class  AAA  player  of  the  year.  Last  month 
,in  the  Ohio  high  school  AAA  basketball 
championship,  Clark  Kellogg  scored  51 
points  in  St.  Joseph's  losing  effort  against 


8890 


EXTENSIONS  OF  REMARKS 


April  26,  1979 


April  26,  1979 


EXTENSIONS  OF  REMARKS 


8891 


8890 

ColumbUB  East  His  51  points  broke  a 
record  44  points  scored  in  a  champion- 
ship game  set  by  Jerry  Lucas  In  1956. 
Mr.  Speaker.  Clark  Kellogg  is  a  seem- 
ingly Inexhaustible  talent.  This  Cleve- 
lander  has  great  potential  and  I  would 
like  my  colleagues  to  join  me  In  wishing 
him  the  best  in  realizing  this  potential. 

For  the  benefit  of  my  colleagues  and  all 
who  are  Interested,  I  would  like  to  enter 
Into  the  Record  the  two  following  articles 
taken  from  the  March  25,  1979,  Cleve- 
land Plain  Dealer.  ■ 
The  articles  follow: 
St.  Joseph  Pails  in  Qttest  fob  Ttixe 
(Br  EMck  Zunt) 

COLUKBCS. — Despite  a  record- wrecking  61- 
polnt  uUto  by  the  Incomparable  Clark  Kel- 
logg. Columbus  East  High  prevailed  to  win 
a  fifth  state  championship  74-66,  over  Cleve- 
land St.  Joseph  before  14.065  yesterday  at 
St.  John  Arena. 

East,  which  stormed  to  a  seemingly  in- 
surmountable half-time  lead  of  64-26.  with- 
stood the  second-half  Viking  rush  to  win  the 
ClMS  AAA  title. 

Bast's  Tigers,  champions  in  1951,  1963  and 
1968-69,  sprang  up  and  down  the  court  with 
a  blistering  fast  break  en  route  to  stopping 
the  Vikings  In  their  first  bid  for  a  state  title. 

East  burled  the  Vikings  with  a  barrage  of 
first  half  baskets.  Including  17  first-quarter 
points  by  AU-Ohloan  Kevin  Castleman  who 
led  his  team  to  a  26-13  first  quarter  lead. 

Castleman  had  26  points  at  half-time  and 
hla  team  had  a  mighty  grip  on  'a  state 
championship. 

Kellogg,  a  8-8  senior  with  other  ideas. 
then  brought  out  his  credentials,  which 
among  other  things  have  him  as  a  first-team 
scholastic  All-Amerlcan  and  the  state's  As- 
sociated Press  Class  AAA  Player  of  the  Year. 

The  task  was  a  tall  one,  but  Kellogg,  who 
erased  Mlddletown's  Jerry  Lucas'  44-polnt 
title  game  mark  of  1966,  was  up  for  the 
final  game  of  his  illustrious  career  at  St 
Joseph. 

"1  had  to  shoot  a  little  more  than  usual," 
■aid  the  mature  and  smooth  Kellogg  to  a 
gathering  of  reporters  after  the  game. 

"I  had  no  Idea  I  had  scored  61  points  and 
also  had  no  Idea  that  I  had  a  record  ' 

St.  Joseph's  half  time  deficit  (28  points) 
matched  Its  biggest  deficit  of  the  game, 
which  was  pretty  much  played  In  two  halves. 

"The  first  half  was  rough  on  us,"  said  St. 
Joseph  coach  Bob  Straub.  "Their  (East's) 
transition  game  was  excellent. 

"We  were  getting  one  shot.  That  was  all. 

"In  the  second  half  we  played  a  better 
ball  game.  Yes.  we  gave  the  ball  to  someone 
who  could  put  It  m  the  hole  for  us. 

"At  halftlme.  In  the  locker  room,  we  told 
the  team  that  there  was  a  challenge  out 
ther*. 

"I  was  proud  of  the  way  they  battled  back 
They  definitely  did  not  quit. 

■Because  of  the  way  the  game  went  It 
was  a  tribute  to  Clark." 

When  Clark  Kellogg  was  taken  out  of  the 
game  amid  a  sundlng  ovation,  he  had 
scored  more  polnu  In  St.  John  Arena  than 
any  other  high  school  player 

Kellogg,  who  scored  17  of  St.  Joseph's  26 
points  m  the  first  half,  outscored  the  Colum- 
bus East  team  In  the  second  half. 

In  the  third  quarter,  Kellogg  out-pointed 
the  Tigers.  18-10.  In  the  final  period  he  out- 
scored  the  hometown  team,  19-10. 

KeUogg's  super-human  effort  brought  the 
Viking  rooters  to  their  feet. 

From  what  appeared  to  be  the  Impossible 
dream  at  halftlme.  they  flirted  with  reaUty 
when  Kellogg  carried  the  Vikings  within  11 
polnu.  e«-57.  with  3:18  left  In  the  game. 

East,  however,  worked  the  ball  around 
near  mid-court  to  help  run  out  the  clock 
and  thwart  the  KeUogg-led  comeback.  Kel- 
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logg  hit  on  13  of  18  second  half  field  goal 
attempts. 

Successful  late  free  throws  by  the  Tigers 
spoiled  any  hopes  of  the  Vikings'  bringing 
back  a  state  championship  In  their  first  at- 
tempt In  the  finals. 

KeUogg's  always-to-be-remembered  per- 
formance Included  16  of  his  team's  17  points 
In  the  third  quarter  and  19  of  his  squad's 
total  of  22  in  the  final  period. 

Castleman.  who  picked  up  his  fourth  fotil 
at  7:28  of  the  third  quarter,  did  not  score 
one  point  In  the  second  half,  part  of  which 
he  was  on  the  bench. 

St.  Joseph  out-scored  the  winners  39-20 
In  second  half. 

Kellogg,  who  scored  86  points  and  38  re- 
bounds for  the  two  games,  came  within 
Jerry  Lucas'  1966  all-time  tourney  mark  of 
53  points,  scored  in  the  semifinals  at  the 
old  Cleveland  Arena  In  1966  Kellogg  bet- 
tered his  title  game  record  of  44,  also  set 
In  Cleveland  that  year 

KeUogg's  21  field  goals  also  erased  a  Lucas 
record,  that  of  18  scored  against  Canton 
McKlnley  in  Cleveland  during  that  tourna- 
ment. 

Kellogg  hit  on  21  of  42  field  goal  attempts 
and  nine  of  16  free  throw  attempts,  picked 
off  24  rebounds  and  played  with  four  per- 
sonal fouls  In  the  last  5:26. 

Lucas'  two-game  record  of  97  points  at 
the  old  Arena  survived  KeUogg's  onslaught. 

Losing   Takes   Edge   Away    Prom    Kelloco's 
Record  51 
(By  Chuck  Heaton) 
Columbus — The    same    poise    that    Clark 
Kellogg  exhibits  on  the  basketball  floor  was 
evident  yesterday  as  he  answered  questions 
a   few   minutes   after    his   record-setting   51 
polnu.  Even  his  street  dress  made  him  stand 
out  from  the  other  members  of  both  teams. 
The  St.  Joseph  All-America  pick  wore   a 
light  gray  hat  with  the  brim  snapped  down 
all  around.  His  gray  tie  was  a  perfect  match 
for  his  gray  pln-strlped  suit. 

Those  eyes,  which  have  made  him  such  a 
sharpshooter  from  almost  any  angle,  looked 
out  from  behind  oversized  glasses  with  dark 
frajnes 

Kellogg  talked  softly,  sniffing  occasionally. 
He  has  a  head  cold  that  apparently  didn't 
bother  him  a  bit  on  this  trip  to  the  Ohio 
State  high  school  tournament. 

The  18-year-old  athlete,  who  says  he's 
headed  for  either  Ohio  State  or  Michigan, 
speaks  softly  He  displayed  a  bit  of  humor  at 
times  but  admitted  that  he  wasn't  particu- 
larly elated  by  the  outburst  of  points. 

■It  would  have  been  different  if  we  had 
won  the  game."  he  admitted.  "I  had  no  Idea 
that  I  was  near  any  record  .  . 

Kellogg  received  a  rousing  ovation  when 
Coach  Bob  Straub  called  him  to  the  bench 
with  three  seconds  left.  Even  the  Columbus 
East  fans  waved  their  orange  towels  In  trib- 
ute. Even  the  players  on  the  Tigers'  bench 
stood  up  and  applauded  vigorously. 

"What  standing  ovation?"  responded  the 
senior  with  a  straight  face  when  asked  about 
the  Incident.  Then  he  smiled  and  added,  "I 
was  in  kind  of  a  daze  but  It  was  great. 

"As  I  said,  losing  takes  away  some  of  the 
edge.  Not  much,  but  some  ' 

Kellogg  probably  wouldn't  have  cracked 
the  record  Class  AAA  championship  game  of 
44  set  by  Mlddletown's  Jerry  Lucas  at  Cleve- 
land Arena  against  Canton  McKlnley  In  1966 
If  the  Vikings  hadn't  fallen  so  far  behind. 

Columbus  was  on  top,  54-26,  at  the  In- 
termission. Kellogg  had  scored  17  points  at 
that  time. 

"I  had  to  try  and  get  the  guys  going,"  he 
said.  "I  had  to  shoot  more  than  usual. 

He  said  this  without  cockiness,  simply 
stating  a  fact.  He  obviously  Is  an  athlete 
who  has  complete  confidence  in  his  own 
ability. 

Clark  was  asked  If  he  had  the  green  light 
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from  his  coach  to  take  charge.  "I've  had  the 
green  light  all  year  In  Just  about  every  way." 
the  captain  replied. 

Some  have  compared  this  Viking  to  Lucas, 
who  went  to  great  days  at  Ohio  State  and 
m  the  National  BasketbaU  Association 
Others  believe  that  Kellogg  has  some  of  the 
same  "magli"  as  Michigan  State's  Earvln 
Johnson. 

"It's  a  real  compliment  to  be  compared 
with  either  of  them,"  said  Kellogg. 

There  was  considerable  questioning  about 
this  young  man's  college  future. 

"I'll  be  back  at  St.  Joseph  on  Monday,"  he 
said  with  that  grin  when  some  persisted. 

Then  Clark  added,  "I'm  going  to  talk 
more  with  my  folks  this  weekend.  No  date 
has  been  set.  I  can  say  that  It's  down  to 
Ohio  State  and  Michigan." 

Someone  asked  about  Notre  Dame.  Why 
had  he  turned  thumbs  down  on  the  Irish? 
"It's  personal  reasons."  he  said.  "I'd  rather 
not  go  into  It.  I  do  think  the  Big  10  Is  the 
toughest  basketball  conference  around.  It's 
competitive  and  tough.  That's  what  I'm  look- 
ing for." 

Kellogg  said  he  was  tired  from  the  full 
afternoon  and  the  strain  of  trying  to  rally 
his  team. 

"I  need  some  time  away  from  the  hoop  " 
he  declared. 

"How  long  wUl  you  be  away,  "  he  was 
asked. 

He  grinned  and  said,  "Maybe,  a  day?" 
Straub   earlier    had    called    KeUogg's   per- 
formance "a  super  effort." 

"He  was  a  tired  puppy  when  he  came  out," 
said  the  coach.  "He  still  was  going  all  out. 
I  consider  It  a  tribute  to  him  and  the 
game." 

Until  Kellogg  began  his  run  at  the  record. 
the  Class  AAA  title  game  was  almost  an  anti- 
climax. It  followed  Cathedral  Latin's  two- 
point  defeat  by  Dayton  Jefferson  In  a  wild 
see-saw  battle. 

Just  as  Clark  wanted  to  bow  out  with  a 
state  title,  the  Latin  club  wanted  so  much 
to  win  because  the  school  Is  slated  to  close 
this  year.# 
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•  Mr.  UDALL.  Mr.  Speaker,  our  col- 
leagues will  recall  that  earlier  this  week 
the  distinguished  gentleman  from  Illinois 
«Mr.  Anderson)  and  I  joined  in  intro- 
ducing a  bill  dealing  with  the  conserva- 
tion and  protection  of  key  areas  of  the 
American  people's  land  holdings  in 
Alaska. 

The  Udall-Anderson  bill  is  a  sound, 
balanced  bill.  In  this  regard  it  is  in  con- 
trast to  the  inadequate,  unbalanced,  and 
unsound  versions  which  have  been  re- 
ported by  the  Committee  on  Interior  and 
Insular  Affairs  (by  one  vote)  and  Mer- 
chant Marine  and  Fisheries. 

Mr.  Speaker,  when  this  matter  comes 
before  the  whole  House,  it  is  our  intent 
to  put  forward  the  Udall-Anderson  bill 
I  which  has  been  assigned  the  number 
H.R.  3651)  as  a  substitute  for  the  In- 
adequate committee  versions.  Our  sub- 
stitute has  the  support  of  the  adminis- 
tration. 

Because  this  matter  is  the  most  Impor- 
tant conservation  opportunity  of  this 
generation,   I   am   confident   that   the 


House  will  I  as  it  did  in  1978,  by  a  vote 
of  277  to  31 »  overwhelmingly  support  our 
careful  and  balanced  proposal,  which 
allows  exploration  and  development  of 
95  percent  of  the  high  or  favorable  oil 
and  gas  potential  of  Alaska's  lands — 
and  all  the  offshore  oil  and  gas  areas; 
leaves  open  for  exploration  and  develop- 
ment ample  areas  of  metallic  mineral  po- 
tential, and  leaves  plenty  of  timber  avail- 
able for  harvest  to  assure  continuation  of 
the  timber  industry  iwith  room  for  ex- 
pansion )  in  Alaska ;  but  also  provides  for 
proper  protection  for  the  most  important 
of  the  American  people's  land  treasures 
in  Alaska,  with  their  incomparable  wil- 
derness, wildlife,  scenic,  and  other  values. 
For  the  benefit  of  all  our  colleagues, 
*  I  am  here  including  in  the  Record  a 
summary  of  the  major  provisions  of  the 
Udall-Anderson  bill. 

FINDINGS,    POUCY    AND    DEFINITIONS 

The  findings,  policy,  and  definitions  in 
title  I  of  the  Udall-Anderson  bill  are  the 
same  as  those  in  H.R.  39  as  Introduced 
in  January.  1979,  which  has  been  co- 
sponsored  by  more  than  150  Members  of 
the  House. 

NATIONAL    PARK    SYSTEM 

On  December  1,  1978,  President  Carter 
designated,  by  Presidential  Proclama- 
tion, 13  national  monuments  as  perma- 
nent units  of  the  National  Park  System. 
These  new  units  of  the  Park  System  are 
administered  under  existing  law  and  op- 
eration and  management  is  the  same  as 
all  other  national  parks  in  the  country. 

As  in  last  year's  House-passed  bill  a 
number  of  these  existing  national  mon- 
uments are  redesignated  as  national 
parks  and  national  pieserves  (a  unit  of 
the  National  Park  System  which  is  ad- 
ministered the  same  as  a  national  park 
but  in  which  sport  hunting  can  be  per- 
mitted > .  In  fact,  the  national  preserve 
category  contains  more  acreage  tsome 
1.5  million  acres)  than  the  House-passed 
measure  of  last  year.  Contrary  to  pub- 
lished reports  that  the  substitute  closes 
national  monuments  to  sport  hunting 
the  truth  is  that  it  opens  more  than  17 
million  acres  of  national  monument 
lands  which  are  now  closed  to  sport  hunt- 
ing permanently.  In  addition,  section 
809  of  the  bill  permits  existing  sport 
hunting  guides  and  nonsubsistence  trap- 
pers to  continue  for  a  period  of  10  years; 
the  practical  effect  of  which  is  that  all 
new  National  Park  System  units  could 
remain  open  to  sport  hunting  for  this 
period. 

Approximately  34  million  acres  are 
designated  as  wilderness,  a  reduction  of 
7.5  million  acres  from  the  House-passed 
bill  of  last  year. 

A  total  of  26.9  million  acres  are  desig- 
nated as  national  parks  and  17.06  mil- 
lion acres  as  national  preserves. 

NATIONAL    WILDLIFE    REFUGE    SYSTEM 

The  bill  redesignates  the  Yukon  Flats 
and  Becharof  National  Monuments 
which  were  designated  by  President  Car- 
ter on  December  1,  1978.  as  National 
Wildlife  Refuges  administered  by  the 
U.S.  Pish  and  Wildlife  Service.  Twelve 
new  National  Wildlife  Refuge  System 
units  are  designated  and  five  existing 
units  are  enlarged.  Boundaries  of  the 
new  and  enlarged  existing  units  have 
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been  carefully  drawn  to  exclude  lands 
which  the  Secretary  of  Interior  made 
available  for  selection  by  the  State  of 
Alaska  in  January  1979.  and  to  exclude, 
wherever  possible,  previously  selected 
TA'd  or  patented  State  lands.  Only  two 
wlldUfe  refuge  areas  are  designated  In 
the  National  Petroleum  Reserve  (as  op- 
posed to  the  entire  Reserve  in  the  com- 
mittee reported  bill)  in  order  to  allow 
expedited  petroleum  exploration  unhin- 
dered by  an  untested  compatibility  test 
on  three-fourths  of  the  area. 

Approximately  26.9  million  acres  are 
designated  as  wilderness  as  opposed  to 
about  20  million  acres  in  last  year's 
House-passed  bill  and  30  million  in  the 
Breaux  bill. 

A  total  of  62.3  million  acres  are  desig- 
nated as  units  of  the  National  Wildlife 
Refuge  System. 

NATIONAL    FORfST    SYSTEM 

Section  401  adds  1.450  million  acres  of 
public  lands  to  the  Tongass  National 
Forest:  and  adds  1.890  milUon  acres  of 
public  lands  to  the  Chugach  National 
Forest. 

Appropriate  areas,  based  on  the  results 
of  the  Tongass  land  use  management 
plan  and  recently  completed  studies  of 
the  Chugach  National  Forest  are  desig- 
nated as  wilderness.  A  wilderness  study 
area,  in  the  Chugach  National  Forest,  is 
designated  the  purpose  of  which  is  to 
provide  information  and  reach  decisions 
not  only  on  wilderness  values,  but  aqua- 
culture  needs,  alternative  land  selection 
studies  for  Chugach  Native  corporations, 
and  numerous  other  proposed  and  poten- 
tial activities  in  the  Prince  William 
Sound  area. 

The  administration  has  recommended 
that  about  7.6  million  acres  in  17  units 
be  designated  as  wilderness  in  the  Na- 
tional Forests.  These  administration - 
recommended  wilderness  areas  are  based 
on  the  results  of  the  Tongass  land  use 
management  plan  and  assure  growth  in 
the  timber  industry  and  jobs  related  to 
that  industry.  In  order  to  remove  any 
margin  of  doubt,  our  bill  refines  the 
boundaries  of  some  administration  en- 
dorsed wilderness  areas  and  places  two 
in  study  status,  thus  eliminating  over  1 
million  acres  from  immediate  wilderness 
designation. 

NATIONAL     WILD     AND     SCENIC     RIVERS     SYSTEM 

First.  Designated  and  Study  Rivers. — 
The  Udall-Anderson  bill  adds  to  the  Na- 
tional Wild  and  Scenic  Rivers  System  the 
following  13  rivers  which  are  outside 
the  boundaries  of  the  other  conservation 
system  units:  Birch  Creek,  Colville,  Cop- 
per, Delta,  Etivluk-Nigu.  Fortymlle,  Gul- 
kana.  Alagnak,  Killik,  Nowitna,  Selawik, 
Unalakleet.  Yukon  (Ramparts  section). 

The  bill  also  adds  to  the  system  the 
following  eight  rivers  <or  segments 
thereof)  which  form  the  boundary  of, 
or  are  within,  national  preserves:  Anlak- 
chak,  Chilikadrotna,  Chitina,  Mul- 
chatna  Noatak,  Stony,  and  Telaquana. 

And  the  bill  adds  to  the  system  the  fol- 
lowing 12  rivers  v/hich  form  the  bound- 
ary, of.  or  are  within,  national  wildlife 
refuges:  Colville,  Nowitna.  Porcupine, 
Beaver  Creek,  Sheenjek,  Andreafsky, 
Selawik,  Ivishak,  Kanektok,  KLsarallk, 
Squirrel,  and  Utukok. 
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Nine  additional  rivers,  or  segments, 
are  designated  as  study  rivers  for  possi- 
ble future  inclusion  in  the  National  Wild 
and  Scenic  Rivers  System. 

Second.     Administrative     Provlslcms: 

Boundaries    and    development   plans. 

The  bill  requires  that  "detailed  bound- 
aries and  development  plans"  be  estab- 
lished for  the  above  rivers  within  1  to  3 
years  after  date  of  enactment  of  this 
bill.  Such  boimdaries  may  Include  an 
area  extending  up  to  2  miles  from  the 
ordinary  high  water  mark  on  both  sides 
of  each  designated  river. 

Snowmobiles.— The  bill  requires  the 
Secretary  to  permit  the  use  of  snowmo- 
biles on  rivers  designated  under  this  bill 
during  "periods  of  adequate  snow  cover 
or  frozen  river  conditions"  for  "'custom- 
ary travel,  transportation  and  subsist- 
ence purposes  by  local  resident. 

Third.  Oil  and  gas  pipelines  across 
rivers  and  trails.— This  bill  authorizes 
the  Secretary  to  grant  rights  of  way  for 
oil  or  gas  pipelines  which  cross  "any 
area  within  the  boundaries  of  a  wild  and 
scenic  river  or  the  Iditarod  Trail  in 
Alaska"  if  he  determines  there  is  no 
feasible  and  prudent  alternative  route. 

WILDERNESS 

Last  year's  House-passed  bill  con- 
tained approximately  65.5  million  acres 
of  designated  wilderness  within  conser- 
vation system  units.  The  substitute  pro- 
poses to  designate  about  67.3  milUon 
acres.  The  acreage  difference  is  princi- 
pally in  adapting  the  administration's 
wilderness  recommendations  in  south- 
eastern Alaska  national  forests  where 
over  7.5  miUion  acres  have  been  recom- 
mended as  wilderness. 

The  administration  recommendations 
assure  growth  in  the  timber  industry  in 
the  Tongass  National  Forest  and  protec- 
tion of  timber  related  Jobs.  Our  substi- 
tute reduces  national  forest  wilderness 
areas  designations  recommended  by  the 
administration  by  over  1  million  acres. 

Wilderness  classification  is  an  overlay 
on  conservation  system  units  which  only 
the  Congress  can  designate.  Since  wil- 
derness is  restricted  to  the  same  national 
park.  National  Wildlife  Refuge,  or  na- 
tional forest  lands  (either  existing  or 
designated ) ,  the  total  acreage  of  a  spe- 
cific unit  is  not  changed  by  such  desig- 
nation. However,  .some  opponents  of  our 
bill  have  been  guilty  of  falsely  double- 
counting  acreages  which  gives  an  erro- 
neous impression  of  exactly  what  is  in- 
volved. Wilderness  classification  is,  by 
law.  supplemental  to  the  purposes  for 
which  the  conservation  system  unit  is 
established  and  administered.  Also,  the 
Wilderness  Act  directs  that  certain  ac- 
tivities— such  as  the  use  of  airplsmes  and 
motorboats  and  access  to  mining  claims, 
for  example — can  continue.  In  addition, 
our  bill  hsis  a  number  of  special  pro- 
visions—applicable not  only  to  wilder- 
ness, but  other  conservation  system 
units  as  well — to  meet  the  special  condi- 
tions in  Alaska  relative  to  access,  use  of 
snowmobiles,  fisheries,  aquaculture  and 
other  activities. 

SUBSISTENCE 

The  Udall-Anderson  bill  contains  pro- 
visions, in  title  vn.  which  closely  track 
those  of  the  House-passed  bill  of  last 
year  for  the  protection  of  the  contlnua- 


8892  I  EXTENSIONS  OF  REMARKS  Apnl  26,  1979 

tion  of  subsistence  uses  on  the  public     veyances  required  imder  that  act,  and    were    initially    formulated    during    the 
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Hon  of  subsistence  uses  on  the  public 
lands  in  Alaska. 

As  did  the  House-passed  bill  of  last 
year,  the  Udall-Anderson  bill  contains 
an  unprecedented  explicit  statutorj* 
^ant  of  authority  to  the  State  to  ref- 
late the  taking  of  flsh  and  wildlife  for 
subsistence  uses  on  the  public  lands,  with 
necessary  provisions  for  adequate  Fed- 
eral monitoring  of  the  implementation 
of  the  State's  system  for  protecting  those 
dependent  upon  such  uses. 

.iOKINISTBATIVE    AND     MISCELLANEOUS 
PROVISIONS 

The  bill  includes  a  number  of  adminis- 
trative and  other  miscellaneous  provi- 
sions closely  modeled  on  those  in  title 
vm  of  H.R.  39  as  introduced  in  Januarv 
1979. 

These  deal  with  such  subjects  as:  Land 
acquisitions  and  exchanges:  access; 
scientific  and  cultural  resources;  co- 
operative information  and  education 
centers;  administrative  sites  and  visitor 
facilities;  revenue-producing  visitor 
services;  local  hire:  management  plans; 
the  taking  of  fish  and  wildlife  'including 
provisions  "grandfathering"  sport-hunt- 
ing guides  and  nonsubsistence  trappers 
affected  by  designation  of  national 
parks* ;  maps:  navigation  aids  and  other 
facilities;  technical  amendments  to  prior 
statutes;  scenic  highway  study;  relation- 
ship of  the  bill  to  other  laws;  mineral 
withdrawals  and  existing  claims  (includ- 
ing a  provision  making  clear  that  the 
"Mining  in  the  Parks  Act"  does  not  apply 
to  national  monuments  which  are  not 
units  of  the  National  Park  System  >  ;  an 
Alaska  mineral  resource  assessment  pro- 
gram (to  complete  our  data  base  con- 
cerning the  mineral  potential  of  all  the 
public  lands  in  Alaska) ;  wilderness  ad- 
ministration; and  authorization  for  ap- 
propriations. 

IMPLEMEWTATIOW     OF     ALASKA     NATIVE     CLAIMS 
SETTLEMENT  ACT   AND  ALASKA  STATEHOOD   ACT 

The  bill  contains  a  number  of  pro- 
visions intended  to  improve  the  adminis- 
tration of  the  Alaska  Native  Claims  Set- 
tlement Act  and  the  Alaska  Statehood 
Act,  and  also  numerous  specific  provi- 
sions for  exchanges  of  lands  and  land 
interests  (involving  the  Federal  Govern- 
ment, the  various  Native  corporations. 
and  the  State*  Intended  to  facilitate  bet- 
ter land-management  in  Alaska  and  to 
speed  the  process  of  finally  resolving  the 
uncertainties  concerning  the  resolution 
of  land-ownership  and  land-management 
questions  in  that  vast  State.  Among  the 
topics  dealt  with  are  the  following: 
Amendments  to  the  Alaska  Native  Claims 
Settlement  Act  concerning  stock  aliena- 
tion, selection  requirements,  retained 
mineral  estates,  vesting  dates  for  recon- 
veyances, reconveyances  to  municipal 
corporations,  conveyance  of  partial 
estates,  tax  moratorium  extersion,  fire 
protection,  shareholder  homesites,  under- 
selectlons,  Alaska  townsltes,  allotments, 
and  the  like. 

There  is  also  a  provision  for  direct, 
legislative  conveyance  of  the  so-called 
"core"  townships — the  townships  upon 
which  the  various  Native  villages  are  ac- 
tually located  and  which  they  are  re- 
quired to  select  under  the  Alaska  Native 
Claims  Settlement  Act.  This  section  will 
further  expedite  completion  of  the  con- 
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veyances  required  under  that  act,  and 
a!30  makes  clear  that  until  the  convey- 
ances are  completely  implemented,  the 
Government  will  clearly  be  required  to 
treat  those  lands  as  Native,  rather  than 
general  public  lands. 

Another  section  deals  with  the  possible 
Impact  on  Native  land  entitlements  un- 
der the  Alaska  Native  Claims  Settlement 
Act  of  later  determinations  that  certain 
submerged  lands  underlie  waters  that  are 
navigable  in  terms  of  the  Submerged 
Lands  Act,  and  therefore  have  been  prop- 
erly the  property  of  the  State  since  state- 
hood. Unless  some  such  legislative  rem- 
edy is  provided,  there  will  be  intermin- 
able delays  in  the  implementation  of  the 
Alaska  Native  Claims  Settlement  Act  and 
the  Native  corporations  will  be  required 
to  expend  extremely  large  amounts  of 
their  limited  resources  on  consultants 
and  lawyers'  fees  in  order  to  attempt  to 
avoid  determinations  that  would  mean 
that  the  Natives  would  not  receive  their 
entitlements  under  the  Alaska  Native 
Claims  Settlement  Act.  The  provisions 
included  in  section  918  of  the  Udall- 
Anderson  bill  would  prevent  such  a  mis- 
carriage of  the  just  settlement  made  by 
that  act,  by  in  effect  establishing  an  In- 
surance policy  which  would  prevent  any 
such  shortfall  in  lands  which  are  con- 
veyed to  the  Natives  in  return  for  the  ex- 
tinguishment of  their  claims  based  on 
aboriginal  title. 

Also  included  In  this  title  are  provi- 
sions for  specific  land-exchanges  or  land- 
status  resolutions  involving  the  Federal 
Government,  the  State,  and  nearly  all  of 
the  12  Native  regional  corporations,  as 
well  as  several  village  corporations.  And 
this  Includes  provisions  which  would 
confirm  valid  State  selections,  and  im- 
prove the  way  in  which  the  Federal 
Government  treats  lands  when  the  State 
has  selected  but  which  they  have  not 
yet  received,  pending  the  final  convey- 
ance of  those  lands. 

In  connection  with  the  State's  inter- 
ests in  lands.  It  should  be  noted  that  the 
State  has  completed  an  extensive  and  de- 
tailed evaluation  of  all  the  lands  in 
Alaska  and.  on  the  basis  of  the  evalua- 
tion, has  filed  selections  with  the  Inte- 
rior Department  for  those  lands  that  it 
believes  would  be  desirable  for  the  State 
to  obtain.  If  all  the  lands  so  identified 
were  turned  over  to  the  State,  the  total 
would  far  exceed  the  State's  104.5  mil- 
lion acre  entitlement  under  the  Alaska 
Statehood  Act.  Furthermore,  the  State 
has  actually  selected,  and  the  Secretary 
of  the  Interior  has  agreed  to  such  selec- 
tion, more  than  100  million  acres — more 
than  96  percent  of  the  State's  total  en- 
titlement. This  100  million  acres  will  go 
to  the  State  without  confiict  with  the 
conservation  system  units  of  the  Udall- 
Anderson  bin  and  without  conflict  with 
Native  selection  rights  under  the  Alaska 
Native  Claims  Settlement  Act.  There  still 
remains  an  ample  pool  of  other,  public 
lands — Including  desirable  areas — which 
the  State  can  also  look  to  to  satisfy  the 
small  part  of  its  total  entitlement  which 
has  not  already  been  cleared  for  them  to 
receive. 

Many  of  the  provisions  in  this  portion 
of  the  Udall-Anderson  bill,  especially 
regarding  the  various  land-exchanges. 
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were  initially  formulated  during  the 
consideration  of  this  matter  last  year  by 
the  Senate  Committee  on  Energy  and 
Natural  Resources.  Since  that  time,  the 
concerned  parties  have  continued  dis- 
cussions about  these  various  provisions, 
and  the  text  of  H.R.  3651  includes  the 
latest  results  of  those  discussions. 

TRANSPORTATION  AND  UTILITT  SYSTEMS 

The  Udall-Anderson  bill  contains  an 
entire  title— title  X— which  addresses 
the  potential  need  for  future  rights-of- 
way  in  Alaska  for  transportation  and 
utility  systems.  Again,  this  title  is  closely 
modeled  upon  the  corresponding  provi- 
sions of  the  House-passed  bill  of  last 
year. 

The  title  provides  for  a  consolidated 
application  form  for  all  rights-of-way  for 
such  systems  on  public  lands  within  the 
conservation  system  units,  and  clarifies 
the  manner  in  which  these  applications 
are  to  be  processed— including  the  duty 
of  the  Secretary  to  inform  an  applicant 
In  a  timely  manner  as  to  whether  an 
application  Is  complete,  and  the  rela- 
tionship of  such  applications  to  the 
NEPA  review  process. 

Under  this  title,  the  Secretary  is  re- 
quired to  make  a  decision,  after  consider- 
ing Information  submitted  and  informa- 
tion developed  through  public  and  other 
comments,  within  4  months  a  ter  com- 
pletion of  any  final  environmental  im- 
pact statement  and  6  months  after 
acceptance  of  the  application  in  cases 
where  no  such  statement  Is  required. 

In  cases  where  the  Secretary  has  the 
authority  under  existing  law  to  approve 
or  disapprove  an  application,  he  is  au- 
thorized to  continue  to  exercise  that 
thority.  In  cases  where,  prior  to  enact- 
ment of  this  act,  no  such  authority  ex- 
ists, the  Secretary  must  make  a  recom- 
mendation to  Congress  for  approval  or 
disapproval  of  an  application.  Congres- 
sional consideration  of  the  Secretary's 
recommendation  is  assured  through  in- 
clusion of  expediting  procedures  which 
will  allow  any  Member  to  move  for  dis- 
charge of  a  joint  resolution  of  approval 
from  committee  within  60  days  after  re- 
ceipt of  the  application  by  the  Congress. 

FEDERAL-STATE    COORDINATION 

The  Udall-Anderson  substitute  con- 
tains the  same  provisions  for  Federal- 
State  coordination — including  the  Alas- 
ka Land  Bank— as  did  title  VI  of  the 
version  of  H.R.  39  introduced  in  January 
1979. 

OIL     AND    CAS 

This  substitute  includes  provisions 
which  make  virtually  all  1 95  percent  i  of 
the  onshore  lands  with  high  or  favorable 
potential  for  oil  and  gas  available  for 
leasing. 

This  bin  leaves  almost  all  areas  with 
significant  oil  and  gas  potential  In  Alaska 
or  offshore  near  Alaska  avaUable  for 
leasing  except  the  Arctic  National  WOd- 
llfe  Range  on  which  we  intend  to  pre- 
clude any  exploration  or  development 
activity. 

I  include  the  foUowing: 
Key   Features  or  Oil  and  Gas  Provision 
Opens    the   National    Petroleum    Reserve- 
Alaska  iNPR-A)    to  private  oU  and  gas  ex- 
ploration, development,  and  production. 
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Leasing  by  competitive  bidding. 
Publish  schedule  of  proposed  lease  sales 
within  240  days. 
First  lease  sale  within  18  months. 
Leasing    to    take    place  on   Utukok    and 
Teshepuk    National    Wildlife    Refuges    after 
conservation  plans  are  completed  (also  with- 
in 240  days)  where  compatible. 

Exploration  permits  program  established 
within  240  days. 

Opens  the  BLM  lands  (d-1  lands)  to  priv- 
ate oil  and  gas  exploration,  development,  and 
production. 

Uses  noncompetitive  leasing  except  where 
Secretary  determines  lands  are  favorable  for 
oil  and  gas  (competitive  leasing  in  such 
cases ) . 

Opens  the  nonwllderness  Wildlife  Refuge 
System  units  to  discretionary  oil  and  gas 
leasing. 

Leasing  which  may  take  place  to  be  by 
competitive  bidding. 

Comprehensive  wildlife  refuge  conserva- 
tion plans  to  be  completed  before  leasing 
takes  place. 

Leasing  in  areas  where  compatible  with 
purposes  for  which  the  Wildlife  Refuge  or 
range  was  established  or  is  managed. 

Therefore,  if  our  bill  were  enacted,  approxi- 
mately : 

100  percent  of  the  Outer  Continental  shell 
would  be  outside  conservation  system  unit 
boundaries; 

100  percent  of  the  State's  submerged  lands 
(40-50  million  acres)  within  the  3-mlle  limit 
would  be  outside  conservation  system  unit 
boundaries; 

100  percent  of  the  proven  onshore  reserves 
would  be  outside  conservation  unit  bound- 
aries: 

95  percent  of  the  onshore  lands  with  high 
hydrocarbon  potential  or  with  geological 
conditions  favorable  for  hydrocarbon  po- 
tential would  be  outside  conservation  sys- 
tem unit  boundaries  or  otherwise  available 
for  exploration  development  and  production: 
and 

90  percent  of  the  lands  with  geologic  con- 
ditions less  favorable  for  hydrocarbon  po- 
tential are  either  outside  conservation  sys- 
tem unit  boundaries  or  are  subject  to  dis- 
cretionary oil  and  gas  leasing.* 


THE  QUALITY  OF  EDUCATION 


HON.  MARJORIE  S.  HOLT 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1979 

•  Mrs.  HOLT.  Mr.  Speaker,  we  have 
dozens  of  aid-to-education  programs, 
and  special  projects,  and  endless  studies, 
and  none  of  this  activity  at  the  Federal 
level  seems  to  have  had  much  impact  on 
the  quality  of  education. 

We  an  know  this  is  true;  yet,  the  Con- 
gress continues  to  pile  more  billions  cf 
the  taxpayers'  dollars  into  Federal  aid 
programs  that  are  producing  nothing  of 
value  for  the  investment.  If  the  Carter 
administration  is  using  zero-base  budg- 
eting, it  certainly  has  not  even  started 
to  use  that  process  on  the  tangle  of  aid- 
to-education  programs. 

In  the  April  15  Washington  Post,  edu- 
cation writer,  David  Savage,  presented 
an  extremely  perceptive  article  entitled: 
"School  Aid:  Spending  Much  To  Learn 
Little."  I  believe  it  is  an  important  sum- 
mary of  what  has  been  happening  with 
Federal  aid,  and  the  Members  of  the 
House  would  profit  from  reading  it: 
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School  Aid  :  Spending  Much  To  Learn  Little 
(By  David  O.  Savage) 
The  Washington  budget  debate,  like  such 
debates  for  a  decade,  has  been  styled  as  an 
argument  between  heartless  accountants  and 
compisslonate  doers  of  good. 

Do  we  care  about  the  poor?  The  handi- 
capped? The  unemployed,  the  unwashed,  the 
helpless?  When  you  put  the  question  that 
way,  It  is  easy  enough  to  portray  those  seek- 
ing to  hold  down  spending  as  the  heartless 
accountants. 

But  a  decade  after  the  explosion  of  social 
programs  known  as  the  Great  Society,  isn't 
it  time,  finally,  to  ask  a  different  question: 
Do  the  programs  work?  Has  federal  aid  to 
education  made  a  slgnlfloant  difference  In 
the  nation's  schools  and  helped  poor  chil- 
dren catch  up  with  their  mlddleclass  school- 
mates? Have  federal  urban  development 
programs  Improved  the  country's  big  cities? 
Has  the  Law  Enforcement  Assistance  Ad- 
ministration made  the  streets  safer?  Has  the 
Comprehensive  Employment  and  Training 
Act  given  the  hard-core  unemployed  the 
training  they  need  to  land  Jobs? 

The  Health.  Education  and  Welfare  De- 
partments education  budget,  which  now 
totals  about  $12.5  billion,  is  a  case  In  point 
The  Elementary  and  Secondary  Education 
Act  (ESEA)  was  created  In  1965  as  a  center- 
piece of  Lyndon  Johnson's  Grtat  Society  to 
pump  out  money  for  poor  children.  The  as- 
sumption— right  or  wrong — was  that  extra 
■compensatory"  instruction  would  help  "dis- 
advantaged" pupils  learn  at  average  rates 
and  thereby  break  the  cycle  of  poverty. 

Although  some  scattered  evidence  is  be- 
ginning to  emerge  suggesting  there  has  been 
at  least  some  impact  on  learning,  for  the 
most  part  it  hasnt  happened.  The  aid  has 
grown  steadily  over  the  years,  so  that  80  per- 
cent of  elementary  schools  end  up  with  fund.s 
to  help  these  students  under  the  main  pro- 
gram. Title  I.  About  6  5  million  children  are 
enrolled  at  least  part-time  in  compensatory 
education  at  an  average  extra  cost  of  $450 
per  child  But  large-scale,  federally  funded 
studies  have  generally  been  unable  to  find 
that  the  extra  money  has  had  much  Impact 
In  improving  education 

The  major  evaluations  through  1973  showed 
that  children  in  compensatory  classes  were 
achieving  no  more,  and  often  less,  than  simi- 
larly disadvantaged  pupils  who  remained  in 
regular  classes  In  1974.  Congress  asked  the 
National  Institute  of  Education  to  conduct 
a  three-vear.  $15  million  study  of  Title  I 
Its  final  report,  submitted  to  Congress  last 
year,  simply  sidetracked  the  question  of 
whether  the  money  had  any  impact  In  im- 
proving education.  Instead  It  dealt  with  such 
other  important  questions  as  what  types  of 
compensatory  programs  worked  best. 

As  one  witness  told  a  House  education  sub- 
committee last  year.  ESEA  was  an  "unques- 
tioned success."  He  was.  literally,  correct 

NO   FOLLOW   THROUGH 

The  Impact  of  federal  education  aid  is  more 
dubious  in  other  offshoot  programs.  In  1968. 
Congress,  again  at  Johnsons  urging,  estab- 
lished the  "Follow  Through  •  program  This 
was  designed  to  continue  the  supposed  learn- 
ing gains  made  by  poor  children  in  "Head 
Start  "  The  Head  Start  program  served  pre- 
school children,  white  Follow  Through  was 
to  serve  those  In  the  first  three  grades  But 
the  tight  budget  brought  on  by  the  Vietnam 
War  persuaded  the  Johnson  administration 
to  scale  down  Follow  Through  and  make  it 
Instead  an  experiment  in  compensatory  edu- 
cation. 

University  education  departments  and  so- 
cial science  research  firms  got  contracts  to 
set  up  compensatory  education  projects  in 
selected  communities.  Some  emphasized 
drills  in  the  basics,  others  tried  to  improve 
"self-concept "  as  the  way  to  help  students 
learn  better. 
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The  Office  of  Education  also  put  out  a  con- 
tract to  evaluate  the  efforts  by  comparing 
Follow  Through  students  to  similar  poor  stu- 
dents In  nearby  schools.  The  evaluation, 
which  lasted  eight  years  and  cost  about  $30 
million,  was  released  in  1977.  It  found  that 
in  eight  of  nine  projects,  students  in  Follow 
Through  programs,  which  cost  an  extra  $360 
per  child,  gained  no  more  or  less  than  com- 
parable students  In  regular  schools.  No  type 
of  project  was  found  consistently  successful 
"Apparently,  It  Is  genuinely  h&rd  to  raise 
the  test  scores  of  disadvantaged  children 
even  In  comparison  to  those  of  other  dis- 
advantaged children,  by  means  of  the  com- 
pensatory interventions  that  Follow  Through 
has  tried."  said  the  evaluation  report  by  Abt 
Associates  of  Cambridge,  Mass  The  budget 
for  Follow  Through  has  been  $59  million  a 
year.  The  Carter  budget  recommends  another 
$59  million  next  year 

Also  in  1968,  Congress  added  a  bilingual 
education  program  to  ESEA  This  was  for 
"demonstration  projects"  to  find  better  ways 
to  teach  English  to  children  who  come  to 
school  solely  or  chiefly  speaking  another 
language.  By  1977.  the  bilingual  education 
budget  was  up  to  $150  million,  and  it  was  still 
fraudulently  called  a  demonstration  pro- 
gram. Nothing  was  being  demonstrated. 

A  controversial  evaluation  was  done  by  the 
American  Institutes  for  Research  of  Palo 
Alto.  Calif.— and  disputed  by  many  bilin- 
gual education  supporters  But  whether  or 
not  Hispanic  students  In  the  federally  fund- 
ed bilingual  classes  were  gaining  a  bit  less 
in  reading  English  than  other  Hispanic  stud- 
ents, as  the  study  said,  the  program  certainly 
has  not  done  what  it  set  out  to  do:  demon- 
strate the  value  of  the  bilingual  technique 
Still,  the  administration  ha*  recommended 
that  the  bilingual  education  budget  go  up 
another  $15  million,  to  $174  million. 

Said  HEW  Secretary  Joseph  Califano  In 
announcing  the  new  budget:  "Our  inept  ad- 
ministration [of  the  bilingual  education  pro- 
gram) should  not  be  used  as  an  excuse  for 
cutting  it."  Maybe  not  But  in  what  year — 
or  decade — can  we  begin  to  Judge  the  pro- 
gram on  its  merits? 

the  "innovations" 
Washington  has  also  given  hundreds  of 
millions  of  dollars  to  school  districts  to  "re- 
form" education  by  funding  "Innovative" 
projects  This  effort  rested  on  at  least  two 
assumptions — that  "innovative  "  projects 
would  be  an  improvement  over  existing  offer- 
ings, and  that  they  would  also  spread  to  other 
schools  Here,  as  elsewhere,  the  overriding  as- 
sumption was  that  more  money  would  make 
for  better  education 

Last  summer,  the  Rand  Corp  released  its 
eighth  and  final  volume  of  an  evaluation  of 
these  projects,  which  covered  reading,  voca- 
tional education,  bilingual  education  and 
other  efforts.  It  concluded  that  the  assump- 
tions were  plain  wrong.  Other  federal  evalua- 
tions have  "revealed  Inconsistent  and  gen- 
erally disappointing  results"  as  well.  Rand 
notes.  "Although  federal  support  for  local 
school  services  has  become  well  estab- 
lished, the  "decade  of  reform"  that  began  with 
ESEA  has  not  fulfilled  its  expectations" 

Why?  Educators,  to  the  extent  they  discuss 
the  problem  at  all,  seem  genuinely  puzzled 
The  mystery  of  how  to  improve  education 
from  outside  remains,  after  14  years,  still  a 
mystery  But  Rand  offers  one  cogent  sugges- 
tion as  to  why  federal  aid  has  had  such  a 
minimal    Impact: 

"More  money  supplied  by  federal  funds 
did  not  necessarily  purchase  those  things 
that  mattered:  it  did  not  buy,  for  example, 
more  committed  teachers,  more  effective 
project  directors,  more  concerned  principals 
and  so  on." 

What  did  determine  the  success  of  a 
school,  not  surprisingly,  was  ""not  the 
amount  of  funds  available  but  the  quality 
and  behavior  of  the  local  staff."'  Money  for 
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tnnovatlTe  acbool  projects  come  mostly  from 
ESEA's  Title  IV.  whose  budget  was  $197  mil- 
lion last  year;  the  Carter  administration 
recommended  another  9197  million  for  the 
coming  year. 

GT7AaDING   THE    STATUS   QT70 

All  of  this  Is  by  no  means  unique  to  edu- 
cation. The  process  Is  repeated  over  and  over 
as  federal  social  programs  are  nrst  created, 
then  expanded.  A  national  social  problem  is 
Identified,  usually  through  the  media,  and 
Congress  creates  a  grant  program  to  do  some- 
thing about  It.  For  law  enforcement.  It  was 
crime  In  the  streets.  For  Job  training.  It  was 
rising  unemployment.  For  housing  and  ur- 
ban development.  It  was  decaying  cities.  And 
each  year,  at  budget  time,  the  question  comes 
back  to  the  seriousness  of  the  problem — not 
to  the  quality  of  the  solution. 

It's  not  hard  to  figure  out  why.  There  is  a 
trail  of  federal  money — billions  of  dollars — 
stretching  from  here  to  Guam.  It  goes  to 
states,  counties,  cities  and  thousands  of  in- 
stitutions, from  Ivy  League  colleges  to  ve- 
nereal disease  clinics.  Not  surprisingly,  these 
whose  Jobs  and  Instltutlcns  depend  on  these 
funds  don't  want  the  programs  threatened 
They  form  a  powerful  lobby  for  the  status 
quo.  To  them,  evaluators  and  evaluations 
are  as  popular  as  bees  at  a  picnic. 

But  Jimmy  Carter  came  to  Washington 
promising  "compassion  and  competence.' 
Presumably,  his  administration,  unlike  the 
Republican  ones  preceding  It.  genuinely  be- 
lieved In  the  social  programs  begun  during 
the  Great  Society  era.  But  much  of  the  elec- 
torate also  believed  money  was  flowing  from 
Washington  like  an  open  fire  hydrant  on  a 
summer  day.  The  Carter  administration 
would  supposedly  bring  hard-nosed  manage- 
ment to  Washington,  see  that  the  money  was 
spent  wisely  and  prudently 

To  read  the  administration's  nscal  1980 
budget  Is  to  see.  however,  that  Carter  has 
yet  to  crack  the  system.  The  budget  Justlft- 
citlons.  "zero-based"  or  not.  defend  the 
budget  totals  by  the  depth  of  the  problems 
rather  than  the  demonstrated  value  of  the 
programs.  The  Carter  budget  dees  try  to 
reduce  subsidies  to  the  middle  class  in  favor 
of  programs  "targeted"  at  those  most  in 
need.  But.  generally.  It  doesn't  ask  the  hard 
question  about  which  programs  are  accom- 
plishing their  alms,  and  it  falls  to  challenge 
those  Great  Society  assumptions  tha*  have 
been  proved  doubtful  cr  wrong. 

The  administration's  decisions  In  the 
budget  and  elsewhere  seem  based  far  more 
on  traditional  Interest  group  politics  than 
on  tough  analysis,  more  on  fond  hopes  than 
on  results.  At  midterm,  the  Carter  admin- 
istration still  seems  to  believe  it  Is  better  to 
err  on  the  side  of  compassion  than  on  the 
side  of  competence. 9 


NO-FAULT  AUTO  INSURANCE— A 
REPORT  BY  THE  CLARK  COUNTY 
COMMITTEE 


HON.  CLARENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
following  Is  a  report  prepared  by  the 
Clark  County  Committee  of  the  Seventh 
Ohio  Congressional  Youth  Advisory 
Committee  on  no-fault  auto  insurance. 
Members  of  the  Clark  County  in- 
cluded; Mark  Schneider,  chairman: 
Jonna  Schaeffer,  secretary:  John  Foster. 
Brenda  Henson.  Scott  Massey.  Nancy 
Mundy,  Cindy  Rude,   David   Standley, 
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Lois  Strothman.  Brandt  Thompson, 
Sandy  Thompson,  and  Mary  Tymoski. 
The  following  report  of  the  committee 
was  approved,  without  amendment,  by 
the  entire  council  on  a  vote  of  43  to  35: 

iNTRODtJCTION 

"No-fault"  is  an  Innovative  concept  in 
auto  Insurance.  Unlike  the  tort  systems,  this 
new  system  of  Insurance  does  not  Investi- 
gate the  question  of  fault.  Instead,  each 
person's  insurance  company  pays  his  own 
accident  related  bills,  usually  up  to  a  cer- 
tain threshold.  At  present,  of  the  twenty- 
four  states  with  no  fault  Insurance.  Massa- 
chusetts. Florida,  Connecticut.  New  Jersey. 
Utah.  Nevada.  Kentucky.  Hawaii,  Colorado, 
Georgia.  Minnesota.  Pennsylvana.  New  York. 
Kansas  and  Michigan  use  a  neoteric  system 
as  their  main  auto  Insurance  plan  In  Ore- 
geon.  South  Dakota.  Delaware  and  Mary- 
land, one  Is  required  to  buy  coverage  for 
medical  payments,  lost  wages  and  hospital- 
ization In  addition  to  the  no-fault  plan. 
North  Dakota.  Virginia.  Arkansas  and  Texas 
optionally  offer  the  above  stated  programs 
as  extra  coverage. 

THE    TORT    SYSTEM 

To  clearly  understand  the  no-fault  plan, 
one  must  first  have  a  basic  knowledge  of  the 
Tort  Liability  System  Fault  must  be  estab- 
lished before  a  settlement  can  be  awarded 
to  the  claimant  by  the  faulty  driver's  In- 
surance company  The  tort  system,  however, 
has  several  major  drawbacks.  One  is  the 
minimal  amount  of  economic  losses  which 
were  recovered  by  accident  victims.  In  fact, 
the  US  Department  of  Transportation 
stated  that  only  50 '7  of  all  claims  were  re- 
covered. For  many  minor  cases,  under  their 
system,  the  cost  of  determining  fault  and 
damages  through  litigation  exceeded  the 
amount  in  controversy  and.  thus,  encouraged 
companies  to  settle  frivolous  cases  for  ex- 
cessive amounts 

The  third  section  deals  with  vehicle  dam- 
age As  of  now.  only  Michigan  has  abolished 
tort  liability  for  vehicle  damage  Elsewhere, 
one  can  recover,  or  attempt  to  recover,  the 
cost  of  repairing  ones  car  from  the  other 
party. 

posrrrvE    aspects 

Among  the  positive  aspects  which  can  be 
discussed  concerning  no-fault  auto  Insur- 
ance, more  accident  victims  are  not  only  col- 
lecting damages  but  also  these  damages  are 
being  collected  more  quickly. 

In  fact.  It  has  been  estimated  that  60<^c 
more  accident  victims  are  receiving  pay- 
ments For  example,  a  Florida  woman  who 
was  Involved  In  a  hit-and-run  accident  In 
April  1977  received,  within  eleven  weeks,  her 
total  claims  of  8920  In  medical  expenses  and 
$991  for  six  weeks  lost  wages  A  New  Jersey 
study  stated  that  80<-c  of  their  injured  mo- 
torists received  benefits  In  nine  months  or 
less,  compared  to  50^7  under  the  old  liability 
law  In  Connecticut  and  Michigan,  most  ben- 
efits are  sent  within  thirty  days. 

No-fault  also  provides  better  benefits  for 
people  In  one-car  accidents.  In  North  Dakota, 
a  woman  who  was  involved  In  a  single-car 
collision  received  $15,000.  whereas  before  the 
adoption  of  the  state's  no-fault  plan,  she 
could  have  expected  to  receive  no  more  than 
$500  In  Massachusetts,  claims  being  paid  In 
single-car  accidents  rose  from  2.9%  to 
22.2%. 

Benefiting  the  elderly  driver,  people  who 
no  longer  carry  company  Insurance,  no-fault 
pays  more  benefits  than  what  Medicare 
would  handle  Finally,  no-fault  also  de- 
creases the  number  of  court  cases  Involving 
accident  claims  In  Colorado,  the  number  of 
court  cases  was  reduced  as  much  as  75%. 

NECATTVE     ASPECTS 

A  major  complaint  in  the  no-fault  issue 
Is  the  rising  cost  of  insurance  prices.  In 
Michigan,  rates  rose  60%  from  1973  to  1977, 
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In  Florida,  State  Farm  Insurance  Companj 
raised  Its  rates  an  average  of  26.6%  in 
September  1976  after  a  14.7%  increase  in 
January  1975. 

A  portion  of  these  Increases  can  be  ac- 
credited to  inflation,  but  Inflation  cannot 
carry  the  blame  for  all  of  the  price  hikes. 
Physicians'  costs  have  also  risen  under  the 
■No-Pault"  program.  The  question  is.  "do 
we  have  the  right  to  control  these  costs  in 
order  to  regulate  insurance  rates?" 

Short-comings  In  state  laws  are  blamed 
for  some  of  the  no-fault  drawbacks.  In  Penn- 
sylvania and  Michigan,  no  limit  Is  set  on 
medical  payments.  Therefore,  Insurance  com- 
panies may  have  to  pay  out  hundreds  of 
thousands  on  a  single  claim.  Many  compa- 
nies caimot  afford  to  stay  in  these  kinds  of 
states. 

Another  problem  can  be  seen  in  states 
such  as  New  Jersey  where  the  threshold  Is 
too  low.  $200,  and  therefore,  the  number  of 
court  cases  Is  almost  the  same  as  before  the 
enactment  of  no-fault. 

Even  when  the  threshold  is  high,  such  as 
Florida's  $1,000,  many  claimants  paid  their 
bills  so  they  can  sue  for  more  money.  To 
solve  this  problem,  Florida  recently  replaced 
Its  threshold  with  one  that  authorizes  only 
cases  where  disabling  Injuries  which  persist 
after  ninety  days  to  file  suits.  Unfortunately, 
many  states  have  not  taken  such  correcting 
measures. 

It  has  also  been  said  that  the  tort  system 
Is  Inequitable,  frequently  resulting  In  large 
payments  to  victims  with  minor  Injuries 
and  small  payments  to  those  with  extensive 
Injuries.  This  leads  one  to  note  that  many 
minor  Injuries  result  In  substantial  Jury  ver- 
dicts based  more  upon  sympathy  or  the  dra- 
matic or  oratorical  skill  of  the  plaintiff's 
attorney,  rather  than  the  actual  Injuries 
suffered. 

Many  drivers  also  complain  that  the  de- 
termination of  fault  Is  not  established  In  a 
fair  or  acceptable  manner.  When  one  looks 
at  this  system  In  a  positive  light,  the  pos- 
sibility of  suing  to  claim  one's  compensa- 
tion Is  pleasing  to  many  people  because  one 
can  receive  as  much  or  more  money  for 
"pain  and  suffering,"  as  for  the  amount  re- 
ceived for  actual  losses. 

Under  this  system.  Insurance  costs  seem 
to  be  lower,  with  the  higher  rates  being 
given  to  the  high-risk  driver.  In  this  way.  the 
conscientious  driver  Is  not  penalized  for  the 
reckless  driving  habits  of  others 

THE  BASIC  NO-FAULT  SYSTEM 

The  no-fault  Insurance  plan,  which  Is 
supported  by  President  Carter.  Is  comprised 
of  three  different  parts.  Most  Importantly. 
It  provides  "first  party  coverage."  This  means 
that  ones  own  Insurance  company  pays 
medical  expenses,  wage  losses,  substitute 
services  (like  having  to  hire  someone  to 
babysit  while  one's  wife  Is  In  the  hospital), 
and  death  benefits. 

No-fault  also  puts  limitations  on  general 
damages  which  Include  compensation  for 
"pain  and  suffering."  Under  pure  no-fault 
this  could  not  be  done,  but  under  the  pres- 
ent and  proposed  system,  this  type  of  claim 
can  be  made. 

Other  problems  Include  an  Increased  prob- 
lem with  fraud-claims  and  accident  victims 
collecting  double  payments.  There  is  also  the 
possibility  that  economically  disadvantaged 
people  will  not  be  able  to  afford  this  type  of 
Insurance,  which  might  entail  the  usage  of 
25  percent  of  their  Income. 

Opponents  of  no-fault  claim  It  represents 
an  abridgement  of  their  constitutional 
rights:  due  process,  equal  protection  under 
the  law  and  trial  by  Jury.  They  say  that  no- 
fault  keeps  one  out  of  court  and  thus,  falls 
to  guarantee  redress  for  inturv,  Eoual  protec- 
tion Is  violated  by  the  threshold  Clause. 

The  proposed  Insurance  plan  is  not  only 
mandatory,  but  also  government-controlled. 
Many  people  are  strongly  opposed  to  both  of 
these  concepts.  An  interesting  objection  says 


April  26,  1979 


that  the  reduction  or  elimination  of  tort  lia- 
bility win  Increase  the  numbers  of  accidents, 
thus  Insinuating  that  people  are  restrained 
from  reckless  driving  by  the  fear  of  a  lawsuit. 

CONCLUSION 

In  no-fault  hearings,  the  American  Bar  As- 
sociation (ABA)  has  testified  that  the  bill  Is 
unsound  and  borders  on  being  Irresponsible. 
The  American  Auto  Association  (AAA)  and 
National  Association  of  Independent  Insurers 
are  against  a  federal  legislation  but  they  fa- 
vor a  state  bill.  The  many  supporters  of  a 
"No-Fault"  legislation  Include  the  AFL-CIO 
American.  Association  of  Retired  Persons,  the 
United  Auto  Workers  and  the  Consumer  Fed- 
eration of  America.  We.  Congressman  Brown's 
Youth  Advisory  Committee,  feel  that  a  no- 
fault  bill  Is  necessary  In  the  Improvement  of 
our  present  Insurance  system,  but  the  nega- 
tive aspects  of  the  new  plan  must  be  cor- 
rected. 

These  corrections  include  the  fixing  of  suit- 
able celling  and  threshold  limits. 

In  conclusion,  we  would  like  to  state  that 
driving  Is  a  privilege,  not  a  right.  Therefore, 
proper  steps  must  be  taken  to  protect  all  of 
our  nation's  drivers  • 


FAIR  ACCESS  TO   HIGHER  EDUCA- 
TION ACT  OF  1979 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker,  today  I 
am  proud  to  introduce,  with  nearly  two 
dozen  cosponsors,  the  Fair  Access  to 
Higher  Education  Act  of  1979,  a  bill 
which  removes  unnecessary  burdens 
from  those  seeking  and  receiving  guar- 
anteed student  loans  (GSL's).  I  am  also 
proud  to  report  that  Senator  Williams, 
the  chairman  of  the  controlling  Human 
Resources  Committee,  will  soon  intro- 
duce a  similar  Senate  bill  on  a  priority 
basis. 

Given  soaring  college  costs  and  cur- 
rent budget  constraints  on  grants  and 
other  direct  Federal  assistance,  students 
and  parents  will  increasingly  depend  on 
privately  funded  GSL's  to  help  finance 
college  educations.  Our  middle-income 
constituents  have  delivered  the  message 
that  college  expenses  far  outstrip  their 
ability  to  pay.  catching  them  in  a  crush- 
ing cost  squeeze.  The  situation  is  even 
worse  for  families  with  more  than  one 
child  in  college.  It  can  be  worse  still  for 
those  farther  down  the  income  line  or 
independent  students  who  try  to  com- 
bine school  with  self-supporting  work. 
These  people's  complaints  are  not  due— 
as  some  have  alleged— to  "seventies  self- 
ishness." According  to  a  study  released 
this  month  by  the  American  Council  on 
Education  (ACE),  while  the  average 
after-tax  income  of  families  with  col- 
lege-age children  rose  67  percent  be- 
tween 1967  and  1976,  tuition  and  fees 
rose  much  faster  over  the  same  period— 
by  105  percent  at  private  universities; 
by  113  percent  at  public  4-year  colleges: 
by  165  percent  at  2-year  community  col- 
leges: and  by  about  96  percent  for  all 
public  and  private  colleges  combined. 

The  Fair  Access  to  Higher  Education 
Act  will  bridge  this  widening  gap  be- 
tween grants,  family  resources,  and  col- 
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lege  costs  by  making  more  private  funds 
for  GSL's  available.  It  will  make  GSL's 
easier  to  repay  as  well  as  more  possible 
to  obtain.  It  will  provide  students  and 
parents  of  all  income  levels  greater  as- 
surance that  loan  funds  will  be  there,  if 
loans  are  needed  after  other  forms  of  aid 
have  been  invoked.  It  will  avoid  another 
no-win  fight  over  tuition  tax  credits  for 
college  by  making  good  the  promise  of 
last  year's  Middle-Income  Student  As- 
sistance Act.  MISAA  declared  all  college 
students  ehgible  for  Government-backed 
loans,  but  did  nothing  to  increase  loan 
availability  or  any  student's  chance  of 
getting  a  loan. 

Among  other  ways,  the  Fair  Access  to 
Higher  Education  Act  will  accomplish 
these  results  by  removing  designed-in 
barriers  to  finding  and  repaying  GSL's. 
It  will  give  students  and  private  lenders 
the  option  of: 

Flexible  repayment,  based  on  the  stu- 
dent's actual  income  after  he  or  she 
leaves  school,  rather  than  a  rigid  sched- 
ule; 

Systematic  repayment  services,  oper- 
ated by  U.S.  Internal  Revenue  or  State 
loan  agencies,  which  remove  any  reason 
for  lenders  to  deny  loans  to  so-called 
high  risk  students — minorities,  fresh- 
men, those  from  out  of  State,  or  attend- 
ing half  time,  or  from  families  without 
longstanding  account  relationships: 

Loan  consolidation,  to  ease  the  burden 
of  multiple  monthly  payments  to  differ- 
ent lenders  where  several  GSL's  and  na- 
tional student  loans  (NDSL's)  have  been 
taken  out:  and 

A  centralized  lender  referral  system, 
which  allows  school  financial  aid  officers 
to  coordinate  all  types  of  assistance  and 
relieves  students  of  the  present  need  to 
trot  from  bank  to  bank  until  a  loan  is 
received, 

Mr,  Speaker,  a  student's  college  educa- 
tion is  his  second  most  expensive  lifetime 
purchase.  Only  a  home  will  cost  that  stu- 
dent more.  But  houses  are  paid  for  over 
30  years,  and  home  mortgaging  permits  a 
variety  of  ways— including  deferred 
principal,  refinancing,  and  variable  in- 
terest— by  which  such  reduced  monthly 
payments  can  be  further  matched  to  the 
borrower's  means.  Under  the  current 
GSL  program  a  student  must  essentially 
repay  his  education  loan  in  equal  month- 
ly installments  over  a  period  of  10  years 
after  he  leaves  school.  That  is  true  de- 
spite the  fact  that  he  may  have  $20,000 
or  more  in  accumulated  debts,  and 
despite  the  fact  that  his  monthly  income 
the  first  year  out  of  school  will  be  far 
less  than  in,  say.  the  7th  year,  when  he  is 
settled  in  his  career.  Right  now.  a  stu- 
dent who  leaves  school  with  $10,000  in 
GSL  debt  will  repay  $1,394  the  first  year, 
whether  his  gross  income  is  $7,000  or 
several  times  S7.000.  Yet  a  single  student 
earning  $7,000  takes  home  only  about 
S5.800  after  taxes. 

This  kind  of  repayment  schedule 
makes  no  sense.  It  contributes  to  the 
program's  high  default  rates,  since  ex- 
students  earning  modest  salaries  their 
first  years  out  may  have  no  choice  but  to 
default.  It  forces  students  and  families 
to  scrimp  and  scrounge— and  perhaps 
avoid  initially  low  paying  careers  In  pub- 
lic service,  including  politics.  And  it  be- 
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trays  the  GSL  program's  original  prom- 
ise— that  qualified  students,  especially 
mid-income  students,  need  not  worry 
about  the  economics  of  attending  their 
chosen  college,  because  the  Government 
will  smooth  the  way. 

In  sharp  contrast,  under  the  Pair  Ac- 
cess Act  a  student  who  borrows  the  same 
SIO.OOO  in  GSL's,  starts  work  at  $10,000. 
and  chooses  to  take  advantage  of  the 
act's  income-based  repayment,  will  not 
pay  $1,394  untU  about  the  6th  year  out 
of  school  when  he  can  better  bear  such 
payments  without  strain.  Of  course,  to 
retire  the  loan  he  will  pay  more  than  this 
GSL  amount  in  later  years.  But  the  same 
principle — that  payments  should  be 
matched  to  growing  ability  to  repay — 
will  hold  true  then.  Moreover,  under  this 
act  that  student  will  repay  90  percent  of 
the  present  value  of  his  loan  obligation 
within  15  years.  And  most  loans — even 
those  to  former  students  whose  earnings 
fall  near  the  bottom  of  the  income  lad- 
der—will be  fully  repaid  in  under  20 
years. 

Mr.  Speaker,  this  act  recognizes  that 
regardless  of  field  of  study  or  work,  ex- 
students'  incomes  start  low.  but  will  rise 
as  careers  become  established.  It  also 
recognizes  that  structured  attention 
must  be  given  to  the  way  student  loans 
are  repaid  as  well  as  obtained.  Through 
loan  consolidation  it  furnishes  students 
the  opportunity  for  refinancing  which 
has  long  been  available  in  the  housing 
sphere.  By  offering  students  the  further 
option  of  paying  off  their  loans  through 
regular  wage  withholding  by  their  em- 
ployer, it  will  further  reduce  annual  debt 
burdens  and  defaults.  By  encouraging 
the  States  to  provide  the  kinds  of  loan 
services  they  have  historically  dehvered 
best,  it  will  build  on  the  strengths  of  the 
present  system,  without  another  series 
of  massive,  mandatorj-  changes  dictated 
by  the  Washington  bureaucracy.  It  fol- 
lows the  Congress  1976  decision  to  de- 
centralize loans  away  from  Washington 
in  favor  of  State  responsiveness  to  local 
needs.  And  it  is  anti-inflationary,  since 
it  will  not  only  continue  to  rely  on  pri- 
vate loan  funds,  but  will  make  the  GSL 
program  more  efficient  and  reduce  the 
Government's  costs  per  loan. 

Mr.  Speaker,  a  wide  range  of  interest 
groups   has   indicated   support   for  the 
Fair  Access   to  Higher  Education  Act. 
This  act  will  appeal  to  college  students 
and   their   parents,   because   it   assures 
better  coordination  of  grants  with  loans, 
makes   more   lenders   and   loan  money 
available,  and  relieves  students  of  heavy 
debt  and  procedural  burdens.  It  appeals 
to  colleges  and  financial  aid  officers  by 
making  needed  GSL's  more  certain  to 
obtain  and  providing  an  effective  way  to 
"package"  loans  with  other  student  "aid. 
It  will  appeal  to  participating  lenders, 
and  encourage  new  ones  to  participate, 
by  offering  them  a  choice  of  ways  to  re- 
duce loan  costs  and  risks.  Finally,  it  will 
appeal   to   the   39   State   loan  agencies 
whose  efforts  are  crucial  to  GSL  success. 
These  agencies  will  be  affered  expanded 
roles  in  loan  servicing  and  delivery — 
the  functions  they  can  perform  best  for 
students    residing    or    studving    within 
their  States. 
I  include  the  text  of  the  act  and  an 
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accompanying  section-by-sectlon  analy- 
sis In  the  Record. 
Fam  ACCZ8S  TO  Higher  Education  Act  or  1979 

MCTION-BY-SECTION    ANALYSIS 

Section  1 .  Short  title — Ttila  Act  amends  the 
guaranteed  student  loan  (G3L)  provisions  of 
the  Higher  Education  Act  ot  1965  to  n^ake 
such  loans  easier  to  get  and  repay,  reduce 
their  coat  to  the  Government,  assure  greater 
certainty  of  loans  as  part  of  a  comprehen- 
sive aid  package,  remove  any  tendency  for 
Increased  loan  funds  to  push  up  tuition  or 
displace  grants,  and  for  other  purposes 

Section  2.  Findings  and  declaration  of 
policy — Provides  a  specific  framework  to 
guide  development  of  the  GSL  program 
Finds  the  present  .system  of  private  financ- 
ing of  guaranteed  student  loans  remains  pre- 
ferable but  that  lender  participation  has 
been  hampered  by  default  and  servicing 
costs  and  poor  access  to  secondary  market 
"safety  valves."  producing  regional  loan  un- 
availability and  lender  discrimination 
against  some  students  Finds  that  where 
loans  are  obtained,  fixed  repayment  sched- 
ules often  produce  excessively  burdensome 
monthly  payments.  Concludes  there  is  need 
for  more  flexible  repayment,  as  well  as  a 
coordinated  approach  which  gives  students 
greater  ability  to  obtain  loans  and  reduce  the 
burden  of  multiple  obligations.  Declares 
Congress'  Intent  to  strengthen  the  GSL  pro- 
gram by:  encouraging  existing  state  guaran- 
tee agencies  to  provide  these  services;  making 
available  efficient  repayment  based  on  abil- 
ity to  repay,  through  the  Federal  tax  system 
or  State-run  repayment  services:  and  avoid- 
ing major  changes  In  a  program  which  has 
been  buffeted  by  continual  disruption  and 
uncertainty.  States  that  loans  should  be 
limited  to  a  reasonable  portion  of  total  need- 
based  assistance,  or  a  reasonable  portion  of 
costs  of  attendance  where  need  Is  not  shown. 
Leaves  "reasonable"  to  be  defined  by  the  edu- 
cation committees  reauthorizing  all  aid 
programs  this  year 

Section  3.  Increases  in  loan  limits — 
Changes  present  loan  ceilings  from  a  flat 
•2500  per  undergraduate  per  year,  and  an 
undergraduate  maximum  of  $75000.  to  grad- 
uated limits  of  $2000  the  first  year.  $2500  the 
second,  and  $3500  thereafter,  up  to  an 
undergraduate  maximum  of  $11,500  Gradu- 
ate students  could  continue  to  borrow  up 
to  $5000  per  per  year,  up  to  a  combined  un- 
dergraduate-graduate maximum  of  $16,000 
I  Instead  of  the  current  $15,000) 

Section  4  Optional  Federal  Repayment 
Service  and  Income-based  repayment — A  new 
Section  427A  of  the  Higher  Education  Act 
makes  available  on  a  fee  basis,  to  supplement 
the  present  system,  an  optional  Repayment 
Service  administered  by  OE  and  the  IRS  by 
which  student  borrowers  can  reduce  their 
repayment  burdens  and  lenders  can  reduce 
their  collection  costs  Before  beginning  of 
the  repayment  period,  (a)  private  lenders 
may  elect  to  have  OSLs  collected  on  a  con- 
ventional 10-year  basis  by  this  Service. 
thereby  removing  any  risk  of  default;  ib) 
students  may  elect  to  repay  loans  based  on 
their  ability  to  repay  ( measured  by  adjusted 
grow  income)  through  the  Service;  and  (c) 
lenders  could  collect  loans  themselves  by  the 
Income-based  method.  If  their  collection 
costs  are  less  than  the  fees  charged  by  the 
Federal  Service.  Under  the  Federal  Service 
students  would  repay  OSLs  by  a  supple- 
mental schedule  and  one-line  entry  on 
their  Federal  tax  returns.  They  could  fur- 
ther elect  to  meet  their  obligation  through 
periodic  withholding  by  their  employer,  as 
with  Income  tax  withholding  For  conven- 
tional repayment  through  the  Service,  stu- 
dents would  pay  the  same  annual  amount 
they  pay  lenders  now.  and  a  Treasury  fund 
run  by  OE  would  pay  lenders  equal  monthly 
installments  based  on  a  10-year  term  For 
Income  based  repayment  through  the  Serv- 
ice,   students    would    pay,    for    each    $1000 
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originally  borrowed,  an  annual  amount  equal 
to  $35.  plus  one  percent  of  their  adjusted 
gross  Income  (AOI)  over  $8500,  plus  2  per- 
cent of  their  AGI  over  $18,500;  and  the  fund 
would  remit  lenders  equal  monthly  amounts 
based  on  the  mean  pay- Ins  of  all  students 
using  the  Service  for  such  repayment.  In- 
come-based amounts  owed  by  students  who 
are  not  required  to  file  an  income  tax  return 
(though  they  may  file  one  to  obtain  a  tax 
refund),  would  be  deferred  until  required 
returns  are  filed. 

Beyond  Its  ability  to  locate  delinquent  or 
defaulting  borrowers,  the  IRS"s  role  would  be 
limited  to  three  computer  functions:  (a) 
providing  tables  for  borrowers  to  compute 
their  annual  repayment  and  employers  to 
determine  amounts  withheld  where  borrow- 
ers have  elected  voluntary  withholding;  (b) 
providing  borrowers  a  once-a-year  statement 
of  their  outstanding  balance,  and  (c)  refer- 
ring cases  of  apparent  nonpayment  or  under- 
payment to  OE  The  IRS  would  neither  Inter- 
pret nor  enforce  education  law  Instead  such 
cases  would  be  pursued  as  they  are  now. 
either  by  OE  or  the  State  or  nonprofit  private 
organization  which  Insured  the  loan. 

Section  4  rpart  two) — A  new  section  427B 
acknowledges  the  advantages  of  responsive- 
ness to  local  concerns,  as  well  as  the  superior 
collection  and  administrative  capacity  of 
many  State  guarantee  agencies,  by  permit- 
ting lenders  or  borrowers  to  elect  iise  of  an 
eligible  State  repayment  service  for  either 
conventional  or  income-contingent  repay- 
ment. In  place  of  the  Federal  Service  above 
To  qualify,  a  State  agency  must  lai  have 
proven  collection  abilities,  (bi  have  the  ca- 
pacity to  administer  such  a  repayment  serv- 
ice, and  (c)  charge  lenders  rates  equal  to  or 
lower  than  those  charged  by  the  Federal 
Service, 

Eligible  State  repayment  services  would 
have  access  to  necessary  income  verification 
and  location  data,  via  a  student  waiver  on 
the  loan  application  and  election  forms 
Neither  State  nor  Federal  repayment  services 
can  be  offered  to  a  lender  who  discriminates 
against  students  due  to  their  residence  or 
by  requiring  that  they  or  their  families 
maintain  an  account  relation  to  qualify  for 
loarLS. 

Section  5,  Strengthened  and  coordinated 
roles  for  State  agencies — A  new  Section  439B 
encourages  the  39  State  guarantee  agencies  to 
Increase  loan  availability  and  reduce  defaults 
by  (a)  providing  local  secondary  markets  for 
student  loan  paper;  (b)  consolidating  mul- 
tiple loan  obligations,  at  the  borrower's  elec- 
tion; (cl  offering  centralized  lender  referral 
and  loan  servicing;  and  (d)  making  limited 
loans  of  last  resort.  Some  State  agencies  now 
provide  some  of  the.se  services;  the  new  sec- 
tion would  expand  and  Integrate  such  activ- 
ities, following  the  successful  pattern  of  the 
Higher  Education  Amendments  of  1976. 

Sub-section  439B(a).  Local  secondary  mar- 
kets— A  State  agency  which  purchases  or 
warehouses  private  loan  paper  in  amounts 
between  15  percent  and  30  percent  greater 
than  Us  previous  year's  volume  {but  more 
than  $3  million),  and  which  draws  at  least 
40  percent  of  that  volume  In  each  of  the  first 
5  years  after  this  Act.  and  50  percent  there- 
after, from  lenders  whose  low  cost  of  funds 
makes  them  likely  to  expand  their  OSLP 
participation  (smaller  banks.  S  k  Ls.  credit 
unions,  pension  funds,  and  insurance  com- 
panies), will  (a)  be  eligible  for  regular  seed 
money  advances  from  the  Student  Loan  Mar- 
keting Association  (SLMA)  to  help  finance 
these  operations,  (b)  be  eligible  for  preferen- 
tial purchase  agreements  from  SLMA  and 
preferential  warehousing  advances  up  to  100 
percent  of  the  amounts  of  any  loan  (Instead 
of  the  current  80  percent) .  (o  be  entitled  to 
unrestricted  OE  administrative  cost  pay- 
ments of  one  percent  of  insured  loan  volume. 
In  lieu  of  current  one  percent  payments;  and 
(d)  receive  an  extra  one-half  percent  special 
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allowance  for  loans  in  repayment  which  It 
holds.  State  agencies  would  remain  free  to 
continue  conventional  relations  with  SLMA. 
They  would  also  remain  free  to  finance  these 
and  other  operations  by  means  other  than 
SLMA  (e.g..  tax-exempt  bonds),  where  those 
means  are  cheaper  or  more  efficient. 

Sub-section  439B(b) .  Loan  consolidation — 
Authorizes  State  agencies  to  replace  two  or 
more  GSLs  and  National  Direct  Student 
Loans  (NDSLs).  at  the  student  borrower's 
election  after  repayment  begins,  with  a  sin- 
gle obligation  bearing  uniform  terms,  at  a 
combined  Interest  rate  one-half  percent 
greater  than  the  Interest  an  electing  student 
would  pay  If  his  separate  loans  continued. 
Makes  agencies  performing  this  function 
eligible  for  SLMA  seed  money  and  preferen- 
tial purchase/warehouse  arrangements,  as  for 
secondary  marketing.  Allows  the  State 
agency  and  student  borrower  the  same  elec- 
tions for  Federal  or  State  repayment  services, 
and  Income-based  repayment,  as  for  original 
loans. 

Sub-section  439B{c)  Centralized  lender  re- 
ferral and  loan  servicing — Provides  for  OE 
prepayments  totalling  one-half  percent  of 
the  amount  of  new  loans  Initiated  or  serviced 
through  this  service  each  year,  where  a  Sfofe 
agency  (a)  develops  and  distributes  to  post- 
secondary  financial  aid  officers  within  the 
State  a  uniform  loan  application  form  meet- 
ing certain  criteria,  (b)  receives  completed 
applications,  (o  maintains  a  current  list  of 
lenders  which  stand  ready  to  make  addi- 
tional student  loans  and  promptly  commu- 
nicates each  application  to  at  least  3  such 
lenders  in  sequence  for  origination  and  dis- 
bursement, (d)  Is  prepared  to  make  limited 
direct  loans  for  need  cases  where  lender  re- 
ferral Is  unsuccessful,  and  le)  offers  lenders 
economical  centralized  loan  servicing,  on  a 
fee  basis. 

Sub-section  439B(di.  Direct  loans — Makes 
State  agencies  which  undertake  a  limited 
direct  loan  program  of  last  resort  eligible  for 
SLMA  seed  money  and  preferential  SLMA 
purchase  warehouse  arrangements,  where 
(a)  no  Insured  loan  can  be  made  through 
the  centralized  lender  referral  service  above, 
and  (b)  the  annual  amount  of  such  direct 
loans  Is  under  20  percent  of  the  loan  volume 
Insured  by  the  State  or  $2  million,  whichever 
Is  less.  Permits  States  which  stand  ready  to 
make  such  direct  loans,  but  do  not  have  to 
do  so  because  of  arrangements  with  private 
lenders,  to  remain  eligible  for  Incentives  they 
would  receive  were  such  direct  loans  actually 
made 

Sub-section  439B(e)  Umbrella  Incen- 
tives— A  State  agency  which  provides  services 
satisfying  subsections  (a)  through  (d)  above 
may  also  deduct,  from  default  collections 
owed  to  OE,  all  or  part  of  the  sums  it  Is 
eligible  to  receive  from  OE  for  Insurance  re- 
serve fund  advances,  ordinary  administrative 
cost  payments,  or  payments  of  Federal  rein- 
surance, to  the  extent  funds  for  such  ad- 
vances and  payments  are  appropriated  that 
year. 

Section  6.  Bonus  for  prepayment — Author- 
izes a  discount  from  principal,  based  on  saved 
administrative  costs,  for  student  borrowers 
who  prepay  or  accelerate  repayment  of  their 
loans 

Section  7.  Accrual  and  compounding  of  In- 
school  Interest  subsidy — Would  defer  and  ac- 
crue the  7  percent  Interest  now  paid  by  OE 
during  eligible  students'  school  years  and 
grace  period  OE  would  continue  to  pay  this 
Interest  to  lenders  on  the  student's  behalf 
while  the  student  U  In  school,  but  It  would 
be  added  to  principal  for  eventual  repay- 
ment. This  would  achieve  the  OSLP's  aim  of 
student  liquidity  while  reducing  both  the 
government's  loan  costs  and  the  ability  of 
wealthy  students  to  secure  an  interest-free 
ride  by  paying  off  their  entire  principal  when 
they  leave  school.  It  would  also  make  more 
loan  money  available  to  middle-  and  lower- 
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Income  students.  And  because  students  can 
use  Income-based  repayment  it  would  not 
cause  them  any  real  hardship,  since  their 
monthly  payments  would  not  increase. 

Section  8  Multiple  disbursement  incen- 
tive— Encourages  lenders  to  reduce  the  risk 
of  default  losses  from  early  drop-outs  and 
expand  their  participation  in  the  GSL  pro- 
gram. Provides  that  any  private  lender  (other 
than  a  school  lender  or  State  agency  i  which 
Is  subject  to  regular  government  audit  and 
chooses  to  disburse  loans  in  two  or  more  In- 
stallments, may  bill  OE  for  Interest  and 
special  allowance  on  the  entire  principal 
from  the  time  of  the  first  disbursement. 

Section  9.  Reducing  deferment  Inequi- 
ties— Provides  that  students  who  return  to 
eligible  schools  on  at  least  a  half-time  basis, 
are  entitled  to  the  same  deferment  of  prin- 
cipal and  interest  payments  as  those  who 
start  school  on  such  basis.  Under  current  law 
students  who  return  to  school  half-time 
must  continue  to  pay  monthly  principal  and 
Interest  on  their  original  loan,  creating  sig- 
nificant hardships  in  many  cases. 

Section  10.  Quick  turnaround  on  FISL  de- 
fault claims — Requires  Immediate  OE  pay- 
ment of  default  claims  on  Federally-Insured 
loans  where  the  lender  certifies  compliance 
with  all  requirements  for  establishing  a  de- 
fault, subject  to  post-hoc  audit  and  readjust- 
ment on  a  periodic  basis.  If  OE  subsequently 
disallows  Its  default  claim,  the  lender  must 
repay  the  insurance  amount,  plus  Interest, 
to  OE. 

Section  II.  Reducing  default  losses — Re- 
quires OE  or  the  Insuring  State  agency 
promptly  to  report  verified  defaults  to  ap- 
proved credit  bureaus  This  procedure  results 
In  denials  of  credit  (for  home  mortgages, 
shopping  cards,  etc.)  until  defaulters  put 
their  loans  back  In  regular  repayment. 

Section  12.  Rates  for  Federal  Repayment 
Service— Provides  that  lenders  using  the  Fed- 
eral Repayment  Service  will  be  charged  one- 
half  percent  off  the  special  allowance  for 
elections  to  use  this  service  made  during  the 
first  two  fiscal  years  after  this  Act  becomes 
effective.  Thereafter  rates  for  use  of  the  Ser- 
vice will  be  set  by  Treasury  at  the  lowest  level 
sufficient  to  cover  the  Service's  costs. 

Section    13.  Conforming  amendments. 

Section  14  Effective  date — Provides  a  six- 
month  delayed  effective  date  for  students, 
schools,  lenders,  and  State  agencies  to  fa- 
miliarize themselves  with  program  modifica- 
tions, and  set  up  supplementing  services  to 
relieve  student  and  lender  burdens,  before 
this  Act  takes  effect. » 


GIRL  SCOUT  TROOP  NO.  1285  HON- 
ORS FIRST  CLASS  SCOUTS 


HON.  JERRY  M.  PATTERSON 

OF  CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25.  1979 

•  Mr.  PATTERSON.  Mr,  Speaker,  dur- 
ing the  course  of  our  lifetime  there  are 
some  honors  that  we  earn  which  do  much 
to  shape  our  character  and  make  us  re- 
sponsible citizens  of  society.  Responsi- 
bility and  maturity  are  not  developed 
overnight,  but  rather  they  are  engrained 
in  a  person's  character  -(vith  the  advance- 
ment of  time. 

The  Girl  Scouts  of  America  are  an  or- 
ganization that  develops  these  and  other 
fine  qualities  in  America's  young  women. 
It  has  become  a  much  respected  organi- 
zation in  our  society  and  the  civic  and 
national  pride  it  instills  in  its  members 
are  exemplary.  The  highest  honor  that 
a  Girl  Scout  can  earn  is  that  of  a  First 
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Class    Scout.    This    honor    comes    only 
through  hard  work  and  dedication. 

On  May  14  four  young  women  from 
Troop  No.  1285,  Garden  Grove,  Calif., 
will  be  honored  as  First  Class  Scouts. 
They  are:  Irene  Alicakos,  Mary  Ellen 
Scott,  Mary  Williamson,  and  Stacie  Wil- 
son. I  congratulate  these  young  women 
and  feel  confident  that  the  training  and 
learning  provided  them  by  the  Girl 
Scouts  of  America  will  prepare  them  for 
a  responsible  and  rewarding  life.* 


WINDFALL  PROFITS  TAX:   AN 
EDITORIAL  VIEWPOINT 


HON.  DOUGUS  K.  BEREUTER 

OF    NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26.  1979 

•  Mr.  BEREUTER.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  editorial  that  appeared  in 
yesterday's  Christian  Science  Monitor 
which  provides  an  interesting  perspec- 
tive on  the  issue  of  the  windfall  profits 
tax. 

Now  that  the  President  has  decided  to 
decontrol  the  price  of  domestic  oil,  Con- 
gress must  determine  whether  a  tax  on 
profits  realized  from  decontrol  should  be 
imposed  on  oil  companies,  and  if  so,  what 
the  nature  of  that  tax  should  be.  These 
decisions  cannot  be  made  lightly,  for 
their  impact  will  be  felt  far  beyond  the 
petroleum  industry. 

The  comments  made  by  the  Monitor 
are,  therefore,  appropriate  and  I  com- 
mend them  to  the  attention  of  my  fel- 
low colleagues: 

Windfall  Warning 

Now  that  decontrol  of  domestic  US  oil 
prices  Is  a  virtual  certainty,  national  debate 
focuses  on  the  second  part  of  President  Car- 
ters  energy  program — a  windfall  profits  tax 
We  are  pleased  that  sentiment  in  favor  of 
such  a  tax  grows  in  the  U.S.  Congress  despite 
earlier  Indications  that  it  did  not  have  a 
chance  of  passage.  No  doubt  public  grum- 
bling around  the  country  about  what  will  be 
giant  leaps  In  oil  and  gasoline  costs  and 
about  further  enrichment  of  oil  companies  Is 
adding  to  the  pressure. 

Mr.  Carter  perhaps  has  not  been  entirely 
fair  In  his  assault  on  the  oil  Industry,  how- 
ever. He  accuses  the  companies  of  "profiteer- 
ing" but  annual  figures  disclose  that  their 
profits  are  not  out  of  line  with  other  Indus- 
tries. Thus,  their  return  on  net  worth  or 
equity  was  roughly  14  percent  last  year;  It 
was  over  17  percent  In  the  auto  Industry. 
Mr.  Carter's  rhetoric  may  be  politically  popu- 
lar but  It  does  a  disservice  to  efforts  to 
understand  the  energy  problem  and  deal  with 
It  honestly. 

Nonetheless,  the  case  for  an  excess  profits 
tax  Is  easily  made.  As  controls  are  phased  out. 
US  oil  prices  now  averaging  $9.45  a  barrel  will 
rise  in  the  next  two  years  to  the  OPEC-set 
world  level,  which  now  stands  at  $14.55  a  bar- 
rel. The  windfall  for  the  oil  companies  is  ex- 
pected to  be  at  least  $6.5  billion  annually 
Moreover,  as  a  result  of  higher  oil  prices  re- 
sultln(5  from  the  decline  In  Iranian  supplies, 
Exxon  and  Standard  Oil  posted  a  whopping 
37  percent  and  27  percent  Increase  In  profits 
respectively  In  the  first  quarter  of  the  year. 
This.  too.  heightens  the  public's  skepticism 
that   the   oil   Industry   needs   higher   prices 

If,  therefore,  a  windfall  profits  tax  is  po- 
litically attractive  and  economically  Justified, 
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the  only  Issue  Is  what  form  that  tax  should 
take.  Mr  Carter's  proposal  has  two  8t*get: 
the  first  would  be  a  50  percent  tax  on  the 
difference  between  current  oil  prices  and 
world  cartel  prices  and  would  be  phased  out 
in  50  months.  The  second  would  be  a  tax 
on  the  difference  between  current  cartel 
prices  and  future  cartel  prices  It  Is  a  ques- 
tion whether  this  second -stage  proposal 
makes  sense  in  light  of  one  major  purpose  of 
decontrol:  to  provide  the  oil  Industry  with 
sufficient  incentive  to  search  for  more  oil  and 
develop  other  energy  sources  Holding  on  to 
the  excess  profits  tax  Indefinitely  could  sim- 
ply perpetuate  administrative  confusion  and 
discourage  development. 

Certain  elements  ought  to  be  Incorporated 
In  any  tax  proposal,  however  The  revenues 
received  should  be  used  to  help  industry  de- 
velop other  energy  sources — namely,  extrac- 
tion of  oil  from  shale  rock,  coal  gasification, 
and  solar  power — and  to  provide  tax  relief 
for  low-income  families  that  will  be  ex- 
tremely burdened  by  the  sudden  spurt  in 
prices  There  also  ought  to  be  built-in  assur- 
ances that  the  oil  industry  does  not  use  the 
sudden  windfall  profits  for  acqusltlon  of 
supermarkets,  moviehouses,  and  other  non- 
energy-related  commercial  enterprises 

The  outcome  of  President  Carter's  latest 
energy  proposals  Is  far  from  clear,  but  the 
President  is  right  to  press  his  case  The 
American  public  is  perhaps  coming  to  realize 
that  it  cannot  continue  to  pay  artificially  low 
prices  for  energy  and  therefore  appallingly 
waste  It.  But  It,  too.  Is  right  In  demanding 
In  this  critical  time  for  the  economy  that 
government  make  sure  the  oil  industry  serves 
the  national  Interest. 9 


INTRODUCTION  OF  THE  COASTAL 
AREA  LIQUEFIED  GAS  FACILITY 
SAFETY  ACT 


HON.  JOHN  M.  MURPHY 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  April  26,  1979 

•  Mr.  MUHPHY  of  New  York  Mr. 
Speaker,  the  recent  events  at  the  Three 
Mile  Island  nuclear  powerplant  at 
Middletown,  Pa.,  will  be  studied  and  dis- 
cussed for  the  months  and  years  ahead 
During  this  post-crisis  period,  many  new 
dimensions  of  the  "accident"  will  emerge 
and  we  will  undoubtedly  be  forced  to  look 
at  nuclear  energy  from  a  perspective  far 
different  than  the  one  most  of  us  shared 
prior  to  Middletown. 

Only  the  advantage  of  time  will  afford 
us  the  opportunity  to  develop  this  per- 
spective but.  at  this  particular  moment, 
two  elements  of  the  Nation's  worst  nu- 
clear crisis  are  evident:  First,  our  ability 
to  specify  the  sequence  of  events  which 
could  lead  to  such  a  crisis  and  the  needed 
responses  to  those  events  is  limited :  and 
second,  there  was  considerable  confusion 
about  who  was  in  charge;  that  is,  who 
had  jurisdiction? 

It  is  clear  that,  as  our  Nation  continues 
to  face  shortages  of  conventional  types 
of  energy,  new  sources  of  power  will  have 
their  own  particular  dangers.  In  this 
category  is  an  old  source  of  energy,  but 
one  which  contains  a  relatively  new  po- 
tential for  catastrope — liquefied  natural 
gas  and  liquefied  petroleum  gas.  The  pri- 
mary threat  from  the  gas  comes  from  its 
volatility  occasioned  by  its  method  of 
transportation  on  ocesin-going  vessels. 
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Because  of  the  need  for  clear  minimum 
national  standards  for  the  siting,  con- 
struction, and  operations  of  liquefied  gas 
facilities : 

Because  of  the  likelihood  of  increased 
imports  of  such  gas  and  the  need  for  im- 
Dort.  liquefaction,  regasification,  and 
storage  facilities  primarily  in  the  Na- 
tion's coastal  zone; 

Because  of  the  need  to  establish  a  clear 
specification  of  authority  between  the 
Federal  Government  and  affected  coastal 
State  governments  with  respect  to  safety 
standard  ,  for  the  facilities;  and 

Becaus .'  of  the  need  to  assess  the  risks 
associated  with  the  transportation  and 
processing  of  liquefied  gas  and  the  pos- 
sible need  for  a  public  insurance  pro- 
gram. 

I  have  today  introduced  the  Coastal 
Area  Liquefied  Gas  Facility  Safety  Act. 
This  is  critical  legislation  designed  to  ad- 
dress the  major  issues  associated  with 
liquefied  gas  facilities. 

I  have  personally  confronted  the  after- 
math of  an  LG  accident  which  brought 
untold  tragedy  to  the  people  I  represent 
on  Staten  Island.  Six  years  ago.  a  mas- 
sive explosion  killed  40  men  who  were 
cleaning  the  inner  chamber  of  a  LNG 
storage  facility.  The  remains  of  this  fa- 
cility stand  today  at  an  industrial  park 
on  Staten  Island.  I  not  only  lost  the  son 
of  a  member  of  my  staff  but  also  friends 
and  neighbors  in  this  close-knit  com- 
munity. 

I  have  also  witnessed  the  inconsistent 
and  uncoordinated  efforts  of  various 
agencies  that  claim  jurisdiction  over 
liquefied  gas.  My  immediate  involve- 
ment in  the  Staten  Island  case  leaves 
me  with  little  doubt  that  Congress  must 
take  action  on  liquefied  gas  'LG>. 

Citizens  of  Staten  Island  have  joined 
with  me  time  and  again  to  fight  against 
any  further  LG  activities  taking  place 
in  such  a  densely  populated  area.  Yet  the 
ghostly  presence  of  the  disaster  Is  still 
with  us.  Just  last  month,  the  Distrigas 
Co.  petitioned  the  Federal  Energy  Reg- 
ulatory Commission  'FERC'  for  ap- 
proval to  operate  an  LG  peak  shaving 
facility  near  the  exact  spot  where  40 
of  our  men  lost  their  lives  in  a  liquefied 
gas  disaster. 

In  fact,  every  liquefied  gas  facility 
that  Is  now  operating  in  the  United 
States  was  licensed  by  the  Federal  Power 
Commission  iFPC.  now  FERC>  in  com- 
plete isolation  from  every  other  case. 
Each  project  is  analyzed  as  to  whether 
the  supplier  of  LG  Is  reliable:  whether 
the  United  States  will  become  too  de- 
pendent on  a  particular  foreign  nation: 
whether  the  storage  or  transportation 
of  LG  is  safe:  and  whether  the  site  is 
appropriate. 

This  practice  makes  no  sense.  No  com- 
mon standards  are  applied.  Each  de- 
cision is  made  as  a  completely  ad  hoc 
determination.  The  result  is  a  dramati- 
cally Inconsistent  approach  to  each  dif- 
ferent proposal. 

Yet  the  basic  safety  issues  are  vir- 
tually Identical  in  each  case.  There  Is 
simply  no  reason  to  repeat  the  investiga- 
tion and  determination  of  these  matters 
over  and  over  again. 

The  need  for  this  legislation  is  evi- 
denced not  only  by  my  personal  com- 
mitment but  also  from  Information  pre- 
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sented  at  numerous  congressional  hear- 
mgs.  reports  by  the  Office  of  Technology 
Assessment,  the  General  Accounting  Of- 
fice, and  the  Congressional  Research 
Service,  the  projected  estimate  on  the 
importation  of  LG  is  15  percent  of  our 
national  gas  consumption  by  1985.  With- 
in the  next  10  to  15  years,  we  could  be 
using  as  much  as  3.5  trillion  cubic  feet 
of  LG  per  year  from  foreign  sources. 

Therefore.  I  am  presenting  this  bill. 
■The  Coastal  Area  Liquefied  Gas  Fa- 
cility Safety  Act"  to  remedy  these  situ- 
ations in  order  that  Congress: 

One.  Establish  coordination  among 
Federal  and  State  regulations  with  re- 
spect to  the  location,  design,  operation, 
and  maintenance  of  LG  facilities: 

Two.  Assure  protection  for  public 
health,  safety,  property,  and  the  envi- 
ronment in  relation  to  liquefied  gas  de- 
mands; and 

Three.  Require  that  these  facilities 
are  constructed  and  operated  in  compli- 
ance with  minimum  national  standards. 
This  bill  establishes  a  proper  balance 
between  two  most  knowledgeable  agen- 
cies: the  Department  of  Transportation, 
which  includes  the  marine  expertise  of 
the  U.S.  Coast  Guard,  will  formulate  the 
highest  standards  of  safety  relating  to 
liquefied  gas. 

The  National  Oceanographic  and  At- 
mospheric Administration  tNOAA>, 
which  has  the  expertise  of  the  Coastal 
Management  Act.  will  implement  these 
standards  among  the  individual  coastal 
States  most  affected  by  liquefied  gas. 
The  Secretary  of  the  Department  of 
Transportation  'DOT'  will  establish  all 
safety  standards  before  the  Adminis- 
trator of  NOAA  issues  a  license  to  op- 
erate a  liquefied  gas  facility. 

Not  only  is  a  balance  maintained  be- 
tween Federal  agencies  but  also  this  bill 
proposes  a  proper  balance  between  the 
national  responsibility  to  promulgate 
standards  and  the  rights  of  the  States  to 
make  the  definitive  decisions  about  the 
advisability  and  location  of  an  LG  facil- 
ity. This  balance  is  essential  if  we  are  to 
properly  control  our  use  of  liquified  gas. 
In  determining  these  standards,  the 
Secretary  of  Transportation  must  ad- 
dress the  important  issue  of  protecting 
public  health,  safety,  property,  and  the 
environment  in  the  siting,  design,  con- 
struction, and  operation  of  LG  facilities. 
The  proposed  bill  addresses  facilities 
which  are  both  onshore  and  offshore, 
whether  in  interstate  or  Intrastate  com- 
merce, including  receiving  terminals  and 
domestic  peak  shaving  plants — those 
that  are  within  the  coastal  areas  of  the 
United  States. 

Facilities  which  have  not  yet  been  con- 
structed, have  not  been  in  continuous 
operation  for  at  least  1  year  prior  to  the 
enactment  of  this  bill,  or  which  have  not 
been  issued  a  certificate  of  public  con- 
venience and  necessity  by  FERC  prior  to 
enactment,  are  included  within  the  scope 
of  this  proposed  legislation. 

Consideration  must  be  given  to  alter- 
native site  locations  in  more  remote 
areas,  the  minimum  distances  between 
the  proposed  facility  and  residences, 
workplaces,  other  power  plants,  and  ad- 
jacent recreational  areas.  We  must  be 
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particularly  careful  about  siting  LG  fa- 
cilities near  nuclear  power  plants.  The 
meteorological,  topographical,  and  other 
natural  characteristics  of  the  location 
must  be  Included  in  the  siting  regula- 
tions. The  Secretary  must  also  take  into 
consideration  the  population  density  sur- 
rounding the  route  an  LG  vessel  travels 
to  the  liquefaction  site. 

The  design  factors  must  include  the 
facility's  thermal  resistance,  the  mate- 
rials to  be  used,  multiple  diking,  insu- 
lated concrete,  and  vapor  containment 
barriers.  The  most  important  require- 
ment will  be  the  ability  of  the  facility  to 
prevent  and  contain  a  discharge  of  lique- 
fied gas. 

This  act  mandates  that  medical,  law. 
and  fire  protection  personnel  be  ade- 
quately trained  to  cope  with  the  attend- 
ant risks.  All  operating  personnel  must  be 
properly  trained  to  load,  discharge,  store, 
and  handle  all  aspects  of  LG  movement. 
It  is  imperative  that  these  procedures  be 
periodically  inspected  and  maintained  or 
the  license  will  be  revoked. 

The  applicant  must  have  evidence  of 
financial  and  technical  capabilities  and. 
from  an  environmental  perspective,  and 
environmental  impact  statement  will  be 
required.  I  am  requesting  that  a  study  be 
authorized  to  determine  if  private  insur- 
ance coverage  is  adequate.  What  the 
risks  factors  are,  and  whether  a  Fed- 
erally sponsored  "super-fund  "  for  lia- 
bility and  compensation  is  warranted. 

After  the  Secretary  of  Transportation 
establishes  safety  standards  required  un- 
der this  act,  the  Administrator  of  NOAA 
is  given  the  responsibility  of  issuing  a 
license  and  enforcing  compliance  with 
those  standards.  Provision  is  made  for 
the  suspension  and  revocation  of  a  li- 
cense, along  with  strict  civil  and  criminal 
penalties  for  violation  of  any  of  the 
standards. 

A  key  feature  of  the  bill  relates  to  the 
authority  of  the  Administrator  to  desig- 
nate a  State  as  being  "exempt"  from  the 
Federal  standards.  This  means  that  a 
State  so  designated  may  apply  its  own 
standards  for  siting,  construction  and 
operation  of  LG  facilities,  hold  its  own 
hearings,  and  enforce  its  own  State  LG 
facility  laws  and  regulations.  Exempt 
status  may  be  awarded  if  the  adminis- 
trator finds  that  the  State  is  developing 
or  has  an  approved  coastal  management 
program  under  the  Coastal  Zone  Man- 
agement Act  of  1972.  has  LG  facility 
siting,  construction  and  operation  laws 
which  are  consistent  with  or  higher  than 
the  Federal  standards,  and  will  ade- 
quately enforce  those  laws.  Provision  is 
made  for  revocation  of  the  exempt  status 
with  a  transfer  of  regulatory  authority 
to  the  Federal  Government  under  cer- 
tain circumstances. 

This  provision  will  clarify  what  level 
of  government  has  jurisdiction  over  this 
matter  and  should  end  the  considerable 
amount  of  confusion  which  now  exists 
regarding  "who  is  in  charge"?  This  con- 
fusion has  delayed  the  consideration  of 
LG  facilities  in  the  past  and  will  con- 
tinue to  do  so  in  the  future  unless  juris- 
diction is  clarified.  Not  only  will  this 
help  reduce  unnecessary  regulation  but 
it  will  give  coastal  States  the  opportun- 
ity to  administer  their  own  LG  laws.  It 
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is  the  States  which  bear  the  impacts  of 
these  facilities  and  it  is  the  States  which 
should  regulate  their  siting,  construc- 
tion, and  operation  if  such  regulations 
meet  national  standards. 

Another  provision  in  the  bill  is  also 
intended  to  reduce  bureaucratic  ob- 
stacles by  calling  for  the  consolidation 
of  all  Federal  licenses  and  permits  with- 
in the  hcense  issued  by  the  Administra- 
tor— to  the  extent  that  this  is  feasible. 
Additionally,  joint  Federal-State  hear- 
ings may  be  held  to  facilitate  the  process 
of  decision-making  and  avoid  duplica- 
tion. 

It  is  critically  important  that  clear 
and  precise  standards  for  LG  facilities 
be  established  and  jurisdictional  cer- 
tainty be  specified.  Therefore,  it  is  essen- 
tial that  the  U.S.  Congress  act  as  soon 
as  possible  to  accomplish  these  goals. 
The  proper  administration  of  hquefied 
gas  is  ineffective  without  the  require- 
ments of  this  bill  and  the  American  peo- 
ple and  the  environment  are  unaccept- 
ably  exposed  to  the  dangers  of  liquefied 
gas  without  the  safeguards  established 
by  it. 

There  is  no  reason  to  wager  the  lives 
of  thousands  of  port  and  maritime  em- 
ployees and  families  in  urban  areas  to 
the  dangers  of  liquefied  gas  when  more 
remote  sites,  deepwater  ports  and  other 
available  alternatives  and  safeguards 
exist  Once  viable  legislation  is  form- 
ulated, we  can  protect  our  citizens  from 
the  dangers  of  an  LG  holocaust.  Let  us 
permit  no  longer  the  opportunity  for  a 
"Three  Mile  Island"  incident  to  occur  as 
a  result  of  inadeouate  law  and  jurisdic- 
tional confusion  with  respect  to  the 
handling  of  liquefied  natural  or  petro- 
leum gas, 

I  urge  the  .support  of  my  colleague  for 
the  Coastal  Area  Liquefied  Gas  Facility 
Safety  Act. 

I  submit  the  following  9-year  history 

of  my  involvement  with  Distrigas  re- 
garding the  jurisdictional  and  legal  con- 
flicts concerning  liquefied  gas  to  further 
exemplify  the  need  for  this  legislation: 

March  9,  1972:  FPC  grant.s  approval  to  Dis- 
trigas for  the  Staten  Island  terminal  project 
claiming  that  they  have  !io  authorltv  to  reg- 
ulate the  siting  of  LNG  terminals.  Prior  to 
this  dale,  Distrigas  received  permission  or 
aiithori/'ation  to  proceed  with  the  project 
from  17  other  governmental  agencies  They 
are  listed  In  .Appendix  I.  All  subsequent  ac- 
tions listed  here  take  place  before  the  Fed- 
eral Power  Commls<;lon,  or  Us  successor,  the 
Federal  Energy  Regulatory  Commission, 
unless  otherwise  noted 

September  21.  1972:  Distrigas  requests  per- 
mission to  import  LNG  under  the  provisions 
of  the  Natural  Gas  Act. 

January  31.  1973:  Distrigas  asks  for  a 
Certificate  of  Public  Convenience  and  Neces- 
sity to  sell  LNG  to  commercial  distributors 
This  Certificate  is  the  required  permission 
that  Distrigas  must  have  before  It  can  sell 
any  LNG. 

February  10,  1973:  Explosion  at  the  Tetco 
LNG  facility  on  Staten  Island  results  In  the 
death  of  40  workmen  engaged  in  repairing  the 
lank  Tetco  stated  that  no  LNG  had  been 
stored  in  the  tank  for  over  a  year 

February  13.  1973:  Congressman  John  M 
Murphy  files  a  Petition  for  Leave  to  Tntervene 
in  the  case,  claiming  Interest  In  the  case  due 
to  the  environmental  and  safety  hazards 
posed  by  the  location  of  the  facUltv, 

February  28,  1973:  Congressman  Murphy's 
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Petition  granted  by  the  Federal  Power  Com- 
mission, 

April  12.  1973:  Congressman  Murphy  re- 
quests Public  Hearings  on  the  case  to  form 
a  record  to  prove  that  the  facility  is  an  en- 
vironmental and  safety  hazard. 

April  13.  1973:  Distrigas  tries  to  break  the 
proceedings  into  two  phases,  the  first  one 
being  an  application  for  the  immediate  im- 
portation of  emergency  supplies  of  LNG. 
without  the  FPC  holding  any  hearings  The 
second  pha.se  would  be  the  permanent  per- 
mission for  Distrigas  to  import  and  sell  LNG 
from  the  Staten  Island  facility. 

April  25,  1973:  Congressman  Murphy  raises 
objections  to  Distrigas's  two-phase  plan,  as 
the  dangers  of  LNG  have  not  been  aired  be- 
fore the  Commission,  and  because  the  FPC 
would  have  a  hard  time  denying  the  per- 
manent permission  if  it  had  already  granted 
temporary  approval, 

Mav  25,  1973:  Federal  Power  Commission 
rejects  Distrigas's  two. phase  plan,  and 
order.'^  new  applications  filed.  In  the  decision, 
they  reverse  their  previous  position,  and  now 
claim  authority  to  regulate  the  siting  of 
facilities, 

June  21.  1973:  Distrigas  again  requests  per- 
mission to  import  the  LNG  that  they  had 
already  contracted  for,  asking  the  FPC  not 
to  hold  public  hearings 

July  10,  1973:  At  the  request  of  Congress- 
man John  Murphy,  the  Committee  on  Inter- 
state and  Foreign  Commerce,  of  which  he  is 
a  member,  hold  hearings  on  the  TETCO  ex- 
plosion ("Staten  Island  Explosion")  and 
issues  relating  to  LNG,  Representative  Mur- 
phy and  LNG  experts  from  around  the  coun- 
try testify  on  the  dangers  of  LNG  storage  and 
transportation  Included  as  witnesses  were 
Mr,  Joseph  C.  Caldwell,  Director,  Office  of 
Pipeline  Safety,  Department  of  Transporta- 
tion; Mr.  Milton  Fishkin.  Chief  Safety  Divi- 
sion, City  of  New  York  Fire  Department:  and 
Mr  Edwin  Sheppard,  Chief  Fire  Marshal.  City 
of  New   ■york  Fire  Department, 

August  7.  1973:  Distrigas  requests  permis- 
sion to  have  one  cargo  of  LNG  brought  into 
Its  facilities  in  Everett.  Massachusetts. 

August  8,  1973:  Distrigas  asks  that  the 
proceedings  be  speeded  up,  because  of  a  clause 
In  their  contract  with  Sonatrach,  the  Algerian 
supplier,  that  allows  the  contract  to  be 
broken  If  permission  Isn't  granted  bv  Dec,  31, 
August  16,  1973:  US,  Court  of'  Appeals 
issues  a  stay  of  FPCs  order  claiming  Jurisdic- 
tion over  the  siting  of  LNG  facilities. 

August  17.  1973:  Congressman  Murphy  re- 
sponds to  Distrigas's  request  to  expedlte'pro- 
ceedlngs  by  agreeing  that  it  could  be  desir- 
able, bui  also  warns  against  the  dangers  of 
inadequate  investigation  If  such  a  request 
is  carried  too  far. 

August  17.  1973:  Congressman  Murphy 
supports  Distrigas's  emergency  request  for 
importation  of  LNG  into  Everett. 

August  17.  1973:  Distrigas  withdraws  its 
request  for  temporary  permission  to  import 
into  Everett,  due  to  Court  of  Appeals  ruling, 
which  stays  the  Federal  Power  Commission 
from  issuing  any  orders  in  the  case. 

October  10.  1973:  Congressman  Murphy's 
comments  on  the  Draft  Environmental  Im- 
pact Statement  prepared  by  the  Staff  of  FPC 
label  it  as  being  Inadequate  in  dealing  with 
the  environme:nal  and  safety  hazard  posed 
by  the  project. 

December  7.  1973:  The  President  of  Distri- 
gas Informs  the  FPC  by  letter  that  the  con- 
tract with  Sonatrach  had  been  broken. 

December  14,  1973:  Congressman  Murphy. 
Chairman  of  the  Subcommittee  on  Coast 
Guard  and  Navigation  of  the  Committee  on 
Merchant  Marine  and  Fisheries,  holds  hear- 
ings on  the  safety  of  LNG  tankers  In  Amer- 
ican waters. 

December  27,  1973:  Distrigas  again  peti- 
tions the  FPC  for  permission  to  import  LNG 
without  the  holding  of  public  hearings. 

April  5.  1974:  U.S.  Court  of  Appeals  rules 
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that  the  FPC  does  have  Jurisdiction  in  siting 
regulations  under  Section  3  of  the  Natural 
Gas  Act 

May  24.  1974:  Distrigas  petitions  the  Su- 
preme Court  to  overturn  the  Court  of  Ap- 
peals ruling. 

July  1974  Final  Environmental  Impact 
Statement  issued   by  Commission  Staff 

August  28.  1974:  Congressman  Murphy  flies 
Motion  for  Production  of  Documents  by  FT^ 
staff,  asking  for  all  the  information  they 
used  in  compiling  the  final  Environmental 
Impact  Statement  Congressman  Murphy  also 
flies  Motion  to  Compel  Discovery  of  the  same 
Information  from  Distrigas.  He  speclflcallv 
requests  Information  on  spUls  and  leaks,  on 
board  LNG  tankers,  and  information  on 
alternative  sites  for  the  LNG  facility 

September  11.  1974:  Distrigas  flies  Its  reply 
to  Congressman  Murphy's  motion  They  state 
the  FPC  stall  should  not  comply  and  claimed 
no  knowledge  or  Involvement  In  LNG  tanker 
spills  or  leaks, 

September  12.  1974:  Commission  staff  re- 
jects Murphy's  request  for  documents,  but 
he  is  willing  to  let  him  have  any  materials 
he  needs. 

September  13,  1974:  Distrigas  claims  that 
it  shouldn't  have  to  produce  any  documents 
for  Murphy. 

September  19.  1974:  Congressman  Murphy 
asks  Distrigas  to  cooperate  with  hUn  in  the 
proceedings. 

September  23.  1974:  Congressman  Murphy 
flies  a  new  Petition  to  prevent  the  operation 
of  the   Staten   Island   facility. 

September  30.  1974:  Congressman  Murphy 
requests  that  the  hearings  be  held  on  Staten 
Island,  In  support  of  a  Petition  flled  by  citi- 
zens groups  on  Staten  Island. 

October  14,  1974:  The  Supreme  Court  de- 
clines to  hear  case  flled  by  Distrigas  against 
the  FPC.  The  Court  of  Appeals  ruling  re- 
mains In  effect 

November  8.  1974:  FPC  denies  Motion  for 
hearings  in  Staten  Island. 

January  30,  1975:  Congressman  Murphy 
flies  Motion  to  Terminate  Proceedings  on  the 
grounds  that  Distrigas  has  no  contract  with 
a  supplier,  the  endless  delays  In  the  case  to 
date,  and  the  obvious  safety  hazard  Termi- 
nation would  force  Distrigas  to  abandon 
plans  for  the  use  of  the  Staten  Island 
facility. 

February  10.  1975:  Distrigas  answers  Con- 
gressman Murphy's  Petition  by  claiming  that 
he  Is  merely  using  stall  tactics  to  try  and 
wear  them  down  by  attrition.  They  also  make 
note  of  the  100  million  dollars  already  In- 
vested In  the  project. 

February  28.  1975:  FPC  denies  Motion  to 
Terminate  Proceedings,  stating  that  Murphy 
has  Introduced  no  new  evidence  In  his  Peti- 
tion. 

March  21.  1975:  FPC  reverses  previous  de- 
cision and  schedules  hearings  in  Staten 
Island. 

March  31.  1975:  Distrigas  informs  the  FPC 
that  It  has  given  up  on  the  whole  mess,  and 
Is  selling  out  to  Public  Service  Electric  and 
Gas  which  is  already  part  owner. 

April  15,  1975:  Conditional  Certificates  of 
Public  Cc.ivenlence  and  Necessity  arc  Issued 
by  FPC  for  previous  operations  of  Distrigas 
Distrigas  had  imported  LNG  several  years 
before  without  the  necessary  permission  Into 
Its  Everett  terml:ial  Distrigas  was  warned 
about  attempting  to  do  so  In  the  future 

April  28,  1975:  The  applications  for  Im- 
port and  sales  permits  are  withdrawn  due  to 
problems  with  supplier 

May  1.  1976:  Congressman  Murphy  testifies 
on  the  dangers  of  the  LNG  facility"  and  the 
threat  it  would  present  to  the  Staten  Island 
community. 

May  15,  1975:  Motion  is  filed  by  Distrigas 
to  rescind  Grant  of  Intervention  of  Murphy 
They  claim  that  he  was  using  his  position  as 
Congressman  to  Influence  the  decision  of  the 
FPC, 

June   17.    1975:    FPC   rules   that   Murphy 
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bsdn't  abused  his  position  as  Congressman 
during  tbe  proceedings. 

August  27,  1975:  The  City  of  New  YcrK 
states  that  the  Environmental  Impact  State- 
ment understates  the  dangers  of  the  Staten 
Island  facility. 

September  2,  1975:  Congressman  Murphy 
attacks  the  Environmental  Impact  State- 
ment as  under-estimating  the  dangers  of  the 
Staten  Island  facility. 

May  4.  1976:  Congressman  Murphy,  along 
with  other  Intervenors.  filed  a  Petition  ask- 
ing the  FPC  to  come  up  with  a  set  of  stand- 
ards for  LNO  facility  site  selection  and 
operations. 

February  25.  1977:  Congressman  Murphy 
offers  additional  evidence  on  the  hazards  of 
the  facility. 

March  21,  1977:  Congressman  Murphy  files 
Motion  for  Action  to  be  Taken  to  Remedy 
Unethical  Conduct,  in  which  he  claims  that 
the  law  firm  of  Ross.  Marsh,  and  Foster  rep- 
resent both  the  Buyer  iDlstrlgas).  and  the 
seller  (Sonatrachi,  in  the  contract  to  import 
LNO.  Thus,  they  are  subject  to  a  conflict  of 
Interest. 

November  23.  1977:  Another  Petition  for 
Public  Convenience  and  Necessity  Is  filed 
This  asks  for  conditional  permission,  with 
the  Commission  to  rule  only  on  the  supply 
of.  and  market  for  LNO.  along  with  the  eco- 
nomic feasibility  of  the  entire  plan  No  men- 
tion of  safety  or  environmental  concerns  Is 
made. 

December  22.  1977:  The  Commission  Staff 
opposes  the  latest  Petition  as  presenting  an 
unnecessary  plan  that  Dlstrlgas  will  not  be 
able  to  Implement 

January  4,  1978:  Congressman  Murphy  tes- 
tifies before  the  Department  of  Energy  on 
the  need  for  a  federal  regulatory  policy  for 
LNO. 

January  9.  1978:  Commission  staff  moves 
to  dismiss  applications  on  the  grounds  that 
the  applicants  cannot  show  1 1 )  that  they 
can  do  the  acts  they  propose,  and  (2)  that 
public  convenience  and  necessity  exist. 

January  31.  1978.  Congressman  Murphy 
flies  a  Motion  In  Support  of  the  Motion  of 
the  Commission  to  Dismiss  Applications. 

February  22,  1978:  Tn  a  statement  before 
the  Subcommittee  on  Energy  and  Power  of 
the  Committee  on  Interstate  and  Foreign 
Commerce.  Congressman  Murphy  describes 
the  need  for  siting  and  safetv  standards  for 
LNO. 

June  28.  1978:  Congressman  Murphy  files 
a  Motion  to  Dismiss  the  entire  case  He  cites 
the  fact  that  there  is  no  contract  with  a 
supplier,  a  shipper,  or  commercial  distribu- 
tor. Dlstrlgas  cannot  carry  out  its  proposals 

July  13.  1978:  Dlstrlgas  flies  a  response  to 
the  June  28.  1978  Joint  Motion  of  Inter- 
veners, Congressman  John  M.  Murphy  and 
Public  Advocate  of  the  State  of  New  Jersey. 

July  14,  1978:  Brooklyn  Union  Oas  Com- 
pany flies  a  response  to  support  Dlstrlgas  in 
opposing  the  Motion  of  the  Intervenors. 

July  24,  1978:  Dlstrlgas  responds  to  a  Re- 
newed Motion  of  the  Commission  Staff  for  a 
Dismissal  dated  July  10,  1978. 

September  18.  1978:  The  Third  Motion  of 
Intervenors.  Congressman  John  M.  Murphy 
and  the  Public  Advocate  of  New  Jersey,  Is 
flled  In  order  to  Dismiss  the  Dlstrlgas  Appli- 
cation on  the  grounds  that  they  have  no 
contract  with  Sonatrach,  no  contract  to 
transport  LNO  to  Staten  Island  and  no  com- 
mitment to  market  LNG  to  the  distributors 

September  22,  1978:  The  Commission  makes 
a  Motion  for  the  Dismissal  of  the  Dlstrlgas 
Application. 

October  3,  1978:  Dlstrlgas  responds  to  the 
Motions  of  Intervenors.  Congressman  John  M 
Murphy  and  Public  Advocate  of  the  State 
of  New  Jersey,  and  the  Staff  of  the  Commis- 
sion. 

October  19.  1978:  The  Township  of  Wood- 
bridge,  New  Jersey  Joins  Congressman  Mur- 
phy to  request  Dismissal  of  the  Dlstrlgas  Ap- 
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plication  because  the  municipality  has  suf- 
fered undue  financial  burdens  in  processing 
the  Dlstrlgas  applications. 

February  8.  1979:  Dlstrlgas  requests  a  Mo- 
tion for  an  Extension  of  Time  from  the  Com- 
mission. 

February  13.  1979:  The  Commission  meets 
with  Dlstrlgas   for   an   informal   conference. 

March  1.  1979:  Dlstrlgas  amends  its  appli- 
cation to  the  Commission  They  no  longer 
want  to  import  LNO  into  the  Staten  Island 
terminals  They  now  request  permission  to 
use  one  of  the  two  RossvlUe  tanks  as  a  do- 
mestic peakshavlng  facility.  This  amend- 
ment changes  the  framework  of  the  entire 
case. 

March  23.  1979:  Dlstrlgas  claims  that  the 
New  York  State  LNG  law  is  preempted  by 
the  Natural  Gas  Act  and  the  Pipeline  Safety 
Act.  Arguments  for  a  summary  Judgment 
are  held  in  the  Federal  District  Court  In 
New  York  City. 

April  3.  1979:  Congressman  Murphy  again 
files  his  opposition  to  the  Dlstrlgas  project 
stating  that  the  amendment  to  change 
from  an  import  to  a  domestic  terminal  re- 
vises the  legal  context.  Mr.  Murphy  requests 
that  the  entire  case  be  based  on  a  new 
proceeding. 

Appendix  I:  The  17  governmental  agencies 
are: 

Federal  agencies:  U.S.  Army  Corps  of  En- 
gineers: Supervisor  of  New  York  Harbor: 
Federal  Aviation  Administration:  Federal 
Power  Commission.  Environmental  Protec- 
tion Agency:  and  U.S.  Coast  Guard. 

State  agencies;  Public  Service  Commis- 
sion: Department  of  Environmental  Con- 
servation; and  General  Services  Administra- 
tion of  New  York. 

City  agencies:  Department  of  Ports  and 
Terminals;  Board  of  Standards  and  Appeals; 
Fire  Department:  Bureau  of  Sanitary  Engi- 
neering: Department  of  Gas  and  Electricity; 
Department  of  Water  Resources:  Environ- 
mental Protection  Agency  (Department  of 
Air  Resources);  and  City  Planning  Commis- 
sion. 

NOTES 

1.  "Staff"  or  "Commission  Staff"  means 
the  staff  of  the  FPC.  now  the  Federal  En- 
ergy Regulatory  Commission  iFERC)  They 
are  merely  another  party  in  these  proceed- 
ings, and  have  no  special  position. 

2.  "Dlstrlgas"  is  an  all-inclusive  name  for 
several  companies  involved  in  this  case. 
They  include  Dlstrlgas  of  New  York  Dlstrl- 
gas Pipeline  Services.  Dlstrlgas  of  Massachu- 
setts, Energy  Terminal  Services  Corporation, 
Energy  PipeMne  Corporation.  Eascopas,  Pub- 
lic Service  Electric  and  Gas  Co  .  and  Algon- 
quin Corporation  » 


LAW  OF  THE  SEA  NEGOTIATIONS 


HON.  GENE  SNYDER 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Avril  26.  1979 

•  Mr.  SNYDER.  Mr.  Speaker,  last  week 
I  had  occasion  to  observe  the  ongoing 
Law  of  the  Sea  negotiations  in  Geneva. 
This  was  my  first  exposure  to  these  com- 
plex discussions  and  I  am  favorably 
impressed  by  the  remarkable  progress  we 
have  made  toward  agreement  on  the  vast 
majority  of  issues  under  discussion.  I  am 
particularly  pleased  with  the  results  of 
those  negotiations  which  have  protected 
our  critical  military  and  commercial 
interests  in  free  navigation.  Of  course, 
free  navigation  for  our  military  vessels 
was  the  underlying  reason  why  we  got 
involved  in  these  negotiations  almost  10 
years  ago,  and  is  essential  to  our  national 
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security.  I  am  satisfied  that  the  U.S. 
delegation,  led  by  Ambassador  Elliot 
Richardson,  has  achieved  the  Depart- 
ment of  Defense's  objectives  in  unre- 
stricted navigation  for  our  submarines 
and  surface  vessels,  and  overflight  of  the 
oceans  for  our  military  aircraft. 

Because  of  the  importance  of  these 
provisions  to  our  national  defense  it  is 
somewhat  disturbing  to  me  that  we  have 
not  been  able  to  conclude  a  final  agree- 
ment because  of  a  handful  of  unresolved 
issues.  The  bulk  of  these  unresolved  is- 
sues relate  to  deep  seabed  mining.  Other 
issues  which  remain  unresolved  include 
the  conduct  of  scientific  research,  the 
delimitation  of  boundaries  between 
opposite  and  adjacent  states,  and  the 
outer  limit  of  a  country's  jurisdiction 
over  its  continental  shelf.  I  believe  that 
progress  has  been  made  toward  resolu- 
tion of  these  issues,  however,  and  they 
will  be  resolved  when  the  seabed  mining 
issues  are  resolved. 

With  regard  to  the  deep  seabed  min- 
ing provisions,  there  appears  to  be  sub- 
stantial disagreement  between  United 
States  and  the  so-called  Group  of  77— 
G-77 — a  caucus  representing  117  plus 
developing  countries— as  well  as  be- 
tween us  and  the  other  industrialized 
countries,  over  the  very  detailed  rules 
which  will  govern  seabed  mining. 

The  G-77  has  taken  a  very  firm  posi- 
tion on  issues  of  technology  transfer, 
revenue  sharing,  and  the  institutional 
arrangements  which  will  control  deep 
seabed  mining.  In  addition,  we  are  at 
odds  with  the  industrialized  countries 
over  production  controls  and  a  limita- 
tion on  the  number  of  mining  sites  which 
can  be  held  by  any  one  country. 

Although  we  have  agreed  to  manda- 
tory transfer  of  technology  and  train- 
ing to  allow  an  internationally  run  com- 
pany—the Enterprise— to  mine  the  deep 
seabed  in  competition  with  private  com- 
panies, this  concession,  originally  made 
by  Secretary  of  State  Kissinger  in  1976, 
has  been  conditioned  so  that  it  only 
applies  to  mining  technology  and  not 
the  manufacturing  processes  which  went 
into  the  development  of  that  technology. 

Furthermore,  it  does  not  apply  to  the 
technology  for  processing  the  minerals 
once  recovered.  Any  transfer  would  also 
be  subject  to  an  agreement  that  the  En- 
terprise would  first  seek  such  technology 
on  the  open  market  and  if  not  available 
for  purchase  the  Enterprise  would  pay  a 
fair  and  reasonable  value — as  determined 
by  commercial  arbitration— for  any 
technology  transferred.  Other  restric- 
tions on  technology  transfer  include 
agreement  that  the  Enterprise  will  not 
sell  any  technology  to  third  parties,  that 
the  duration  of  the  transfer  of  technol- 
ogv  obligation  be  limited  in  time,  that  the 
Enterprise  take  sufficient  measures  to 
safeguard  the  proprietary  nature  of  new 
technology,  and  other  protections  so  as 
to  not  discourage  future  technological 
development. 

I  can  understand  the  developing  coun- 
tries demand  for  new  technology.  How- 
ever. I  believe  that  technology  is  one  of 
the  most  improtant  products  of  our  in- 
dustrialized society.  Consequently,  in  giv- 
ing in  to  the  G-77  demands  for  technol- 
ogy transfer  we  should  not  sell  ourselves 
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short.  Agreeing  to  technology  transfer  as 
the  quid  pro  quo  for  the  conclusion  of  a 
Law  of  the  Sea  Treaty  which  will  protect 
our  vital  national  security  interest  is  rea- 
sonable if,  and  only  if,  the  developers  of 
that  technology  are  adequately  compen- 
sated for  their  pioneering  efforts  and  if 
the  terms  and  conditions  under  which 
the  technology  is  transferred  will  con 
tinue  to  provide  incentives  for  develop- 
ment of  new  technology. 

This  technology  i^ransfer  issue  is  only 
one  of  three  or  four  major  seabed  min- 
ing issues  which  re.nain  to  be  resolved  in 
the  conference.  However,  it  appears  to  be 
one  which  the  G-77.  a  major  voting 
block  at  the  conference,  has  set  as  one  of 
their  top  priorities.  If  we  can  conclude 
a  satisfactory  technology  transfer  ar- 
rangement which  provides  the  technol- 
ogy and  the  training  to  the  Enterprise 
while  protecting  those  U.S.  companies 
which  have  developed  the  technology  and 
which  provides  them  with  adequate  com- 
pensation for  their  technology,  we  will 
have  moved  a  great  distance  toward  the 
conclusion  of  a  comprehensive  treaty. 

Another  outstanding  issue  concerns  the 
institutional  arrangements  for  the  inter- 
national body  which  will  control  deep 
seabed  activities — the  Seabed  Authority. 
However.  I  am  afraid  that  the  institu- 
tional arrangements  presently  proposed 
are  getting  out  of  hand  and  are  creating 
a  bureaucracy  which  will  be  altogether 
too  large  to  efficiently  control  mining 
operations.  I  am  ^ifiaid  that  the  Au- 
thority will  tend  to  consume  any  profits 
which  may  flow  from  the  deep  seabed 
mining  operations  which  are  intended  to 
benefit  the  developing  countries  of  the 
world.  I  hope  that  when  the  final  discus- 
sions of  these  provisions  occur  reason 
will  prevail  and  the  proposed  bureau- 
cratic organization  will  be  cut  back.  Such 
an  approach  will  also  simplify  the  task  of 
concluding  an  agreement  on  this  aspect 
of  the  treaty. 

With  respect  to  production  controls, 
the  current  provisions  under  discussion 
are  very  restrictive.  I  hope  that  by  the 
time  the  other  issues  are  resolved  only 
a  very  limited  production  control  will  be 
agreed  to.  I  hope  that  the  majority  of 
the  countries  of  the  world  will  soon  real- 
ize that  limitations  on  production  will 
only  drive  prices  higher  to  the  detriment 
of  all  consumers.  I  recognize  that  some 
countries  which  produce  minerals  also 
derived  from  the  deep  seabed  may  be 
impacted  by  this  new  source  of  produc- 
tion. However,  the  treaty  does  take  this 
into  account,  and  those  developing  coun- 
tries which  are  heavily  dependent  on 
earnings  from  minerals  will  be  protected 
if  their  economies  are  disrupted  by  deep 
seabed  mining.  This  very  limited  excep- 
tion to  free  market  principles  is  justifi- 
able given  the  underlying  principle  of  the 
Conference,  that  the  resources  of  the  sea- 
bed are  the  common  heritage  of  man- 
kind. 

From  my  observations  I  cannot  say 
that  the  conclusion  of  a  treaty  is  around 
the  corner.  However,  I  do  see  that  prog- 
ress toward  a  final  agreement  is  being 
made  and  that  in  the  long  run  it  will  be 
realized  that  the  conclusion  of  a  compre- 
hensive treaty  is  in  the  best  interests  of 
everyone.  Over  time  I  believe  all  coun- 
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tries  will  realize  this  and  both  the  G-77 
and  the  industrial  countries  will  arrive 
at  mutually  agreeable  solutions  on  the 
remaining  issues. 

Given  the  complexity  o-f  the  negotia- 
tions, the  procedural  problems  and  the 
many  functions  involved  in  the  negotia- 
tions I  do  not  believe  that  this  conclusion 
will  be  reached  quickly.  Therefore,  be- 
cause I  do  not  believe  it  is  right  for  U.S. 
companies  to  have  to  re.'-.trict  the  devel- 
opment of  deep  seabed  mining  technolog>' 
because  of  the  absence  of  an  acceptable 
international  agreement.  I  believe  that 
U.S.  legislation  authorizing  companies 
to  commence  mining  in  the  future  is 
necessary  to  allow  them  to  continue  to 
develop  mining  technology  with  the  ex- 
pectation that  it  could  be  used  under  a 
domestic  regime  if  an  international  re- 
gime cannot  be  negotiated  in  the  near  fu- 
ture. I  believe  this  legislation  is  appro- 
priate and  inevitable  this  year  or  early 
next  year. 

However,  because  of  the  impact  of 
this  legislation  on  the  Conference.  I  urge 
that  the  legislation  be  carefully  drafted 
to  insure  its  compatibihty  with  the  on- 
going negotiations.  I  believe  the  legisla- 
tion should  clearly  recognize  the  princi- 
ples being  discussed  at  the  Conference 
and  that  it  is  only  an  interim  step  pend- 
ing the  adoption  of  a  comprehensive  Law 
of  the  Sea  Treaty. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  report  to  the  Congress  that  the 
Law  of  the  Sea  negotiations  are  inching 
along  and  that  our  delegation  is  care- 
fully protecting  our  interests.  In  spite 
of  the  important  national  security  inter- 
ests which  have  already  been  protected, 
the  U.S.  delegation  has  not  "given  up 
tlie  store"  on  other  issues  to  rapidly  se- 
cure a  treaty  embodying  those  provisions. 
I  congratulate  them  for  their  patience 
and  I  hope  that  our  action  on  deep  seabed 
mining  legislation  does  not  create  any 
complications  for  the  Conference. • 


DOES  THE  HOUSE  GIVE  A  "HOUT" 
FOR  FREE  EXPRESSION? 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  if  Ambas- 
sador at  Large  Robert  S.  Strauss,  just 
named  top  trouble-shooter  for  the 
Middle  East,  thinks  that  he  will  meet  his 
most  difficult  challenge  in  dealing  with 
the  Arabs  and  Israelis,  he  should  first 
consider  his  problem  with  the  Congress 
of  the  United  States.  In  fact,  long  before 
he  boards  a  plane  for  Cairo  or  Tel  Aviv, 
he  had  better  take  a  short  cab  ride  to 
Capitol  Hill  where  all  of  his  skills  at  ne- 
gotiating and  jawboning  a  comprehen- 
sive peace  will  be  sorelv  tested. 

As  a  sample  of  the  task  which  faces 
him.  a  mischievous  amendment  was 
adopted  Tuesday  by  the  House  of  Rep- 
resentatives. It  was  offered  by  the  gentle- 
man from  New  York  <Mr.  Solarz)  to  the 
State  Department  authorization  bill.  Its 
purpose  is  to  make  more  difficult  issuance 
of  visas  for  entry  into  this  country  of 
officials  of  the  Palestine  Liberation  Or- 
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ganization  and  slap  the  wrist  of  the  State 
Department  for  its  recent  decision  to 
permit  entry  of  a  PLO  official. 

The  PLO.  of  course,  is  the  organization 
generally  accepted  worldwide  as  heading 
up  the  Palestinian  cause.  Its  official 
status  is  recognized  throughout  the  Arab 
world  and  in  many  other  countries  and 
was  reaffirmed  recently  at  the  Arab  con- 
ference in  Baghdad. 

Because  the  demand  of  the  Palestinian 
people  for  a  national  homeland  is  the 
basis  of  almost  all  difficulties  in  the 
Middle  East,  the  role  of  the  PLO  is  crit- 
ically important.  And  because  the  United 
States  has,  rightly,  I  think,  assumed  the 
major  role  in  bringing  about  a  settlement 
of  issues  in  that  region,  it  is  increasingly 
obvious  that  the  United  States  must 
communicate  as  directly  and  fully  as 
possible  with  PLO  officials. 

Fortunately,  the  Solarz  amendment 
does  not  deny  the  Secretary  of  State  and 
the  Attorney  General  the  ultimate  deci- 
sion as  to  whether  PLO  officials  will  be 
permitted  to  come  to  this  country.  It  does 
not  ban  all  such  visits.  And  given  the 
inf requency  with  which  PLO  requests  for 
visas  have  been  filed  at  the  State  De- 
partment, this  amendment  can  be  ex- 
pected to  have  no  actual  impact  upon 
the  number  of  Palestinians  who  travel 
to  the  United  States.  Nevertheless,  the 
adoption  of  the  amendment  gives  the 
impression  that  this  body  is  solidly 
against  letting  PLO  officials  come  to  this 
country  to  present  their  c£ise. 

Yet.  no  one  should  suppose  that  the 
fact  that  the  Congressional  Record  of 
the  bri?f  debate  disclosed  no  opposition 
to  the  amendment  means  that  all  Mem- 
bers of  this  body  supported  it.  To  the 
contrary,  I  strongly  oppose  it  and  wel- 
come this  opportunity  to  say  why.  I  am 
sure  many  other  Members  aLso  oppose 
it  and  will  be  gratified  if  the  other 
body  finds  it  possible  to  see  that  it  is 
eliminated  in  conference. 

But  a  much  more  fundamental  prin- 
ciple is  at  stake.  That  principle  is  the 
very  cornerstone  of  our  democracy — the 
free  exchange  of  ideas  Our  Founding 
Fathers  would  roll  over  in  their  graves 
at  the  thought  of  Congress  seeking  to 
exclude  Palestinians  from  traveling  to 
our  borders,  not  because  they  pose  a 
physical  threat  to  anyone  in  this  coun- 
try— they  certainly  do  not — but  because 
they  might  advance  ideas  disagreeable  to 
certain  Members  of  Congress  and  their 
constituents. 

It  is  a  sad  commentary  on  the  times 
that  some  of  those  Members  who  spoke 
in  behalf  of  the  amendment  also  fre- 
quently identify  themselves  as  ardent 
advocates  of  free  speech  and  the  free  ex- 
change of  ideas.  The  purpose  of  the 
author  of  the  amendment  of  course  was 
to  discourage  the  State  Department 
from  issuing  visas  to  PLO  members.  If 
successful,  this  would  limit  the  ability 
of  U.S.  citizens  to  hear  whatever  argu- 
ment PLO  officials  might  present  for 
our  consideration.  Free  exchange  of 
ideas  is  difficult  with  people  who  are 
barred  from  entry  into  one's  country. 

The  amendment  is  especially  un- 
fortunate because  supporters  tried  to 
justify  it  as  a  result  of  the  appearance 
in  this  country  recently  of  Shafik  Al- 
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Hout.  an  offlclal  of  the  FLO.  Mr.  Al-Hout     to  gain  the  privilege  of  talking  with  him.     league  of  mine  on  the  other  sidf^  nf  th„ 
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Hout.  an  official  of  the  PLO.  Mr.  Al-Hout 
was  here  on  a  visa  issued  by  the  State 
Department.  He  conducted  himself  very 
carefully  and  precisely  within  the  very 
severe  limitations  placed  on  him  by  the 
visa.  In  fact,  the  restrictions  were  so 
severs  they  provoked  the  following  edi- 
torial by  the  Washington  Post  on 
Thursday,  April  12: 

State  s  LmxE  Secret 

Did  you  know  that  Shaflk  AI  Hout.  director 
of  the  Palestine  Liberation  Organization  of- 
fice In  Beirut,  was  In  town?  No,  yoii  didn't, 
unless  you  were  among  the  handful  of  people 
who.  under  the  terms  of  the  visa  granted  him 
by  the  State  Department,  were  forced  to  turn 
up  the  collars  of  their  coats,  sneak  Into 
privately  arranged  meetings  and  promise  not 
to  divulge  anything  they  might  hear  Inside 
The  State  Department,  you  see.  granted  him 
entry  only  on  condition  that  Mr  Al  Hout 
address  no  public  gatherings  and  avoid  all 
publicity.  Otherwise,  he  risks  being  thrown 
out  and  denied  entry  the  next  time 

It's  shameful.  It's  shameful  that  Mr.  AI 
Hout  Is  not  allowed  to  say  what  he  has  to 
say  on  a  burning  public  Issue.  Its  even  more 
shameful  tiiat  his  listeners.  American  citi- 
zens, must  enter  Into  a  conspiracy  of  silence 


to  gain  the  privilege  of  talking  with  him. 
Take  our  word  for  It;  You  feel  shabby,  a  bit 
dirty,  for  having  to  accept  a  distinct  In- 
fringement ot  your  normal  liberties. 

It  happens  of  course,  because  the  PLO  Is 
a  political  hot  potato  One  part  of  the  U.S. 
government  cowers  under  the  pressure  of 
groups  determined  to  keep  out  of  the  Mid- 
east peace  process  the  very  organization 
that  another  part  of  the  US.  government 
seeks  to  draw  into  the  process.  The  American 
Jewlsii  Congress,  for  Instance,  criticizes  the 
State  Department  for  letting  Mr.  Al  Hout  In 
at  all.  claiming  that  the  department's  action 
will  "burden"  the  peace  process  and  "under- 
mine" confidence  In  American  Impartiality. 
In  fact,  the  action  burdens  the  democratic 
process  and  undermines  confidence  in  Amer- 
ican self-respect  The  question  of  official 
dealings  with  the  PLO  is  political  and  not 
to  point  here  The  question  of  admitting 
foreigners  to  meet  openly  with  private  citi- 
zens and  to  offer  their  views  to  the  American 
public  Is  not,  strictly  speaking,  political  at 
all.  It  is.  or  at  least  it  ought  to  be.  a  matter 
of  fundamental  American  values  and  rights. 

I  had  the  opportunity  for  a  lengthy 
personal  interview  with  Mr.  Al-Hout 
during  his  visit  to  Washington.  A  col- 


league of  mine  on  the  other  side  of  the 
political  aisle  also  had  a  similar  inter- 
view. His  impression  was  the  same  as 
mine:  Mr.  Al-Hout  is  an  impressive,  elo- 
quent, and  effective  spokesman  of  his 
cause,  and  presents  his  case  in  reason- 
able, moderate  terms. 

I  am  not  Suggesting  that  all  of  my  col- 
leagues would  agree  with  Mr.  Al-Hout. 
Nor  am  I  suggesting  that  they  should 
even  feel  constrained  to  listen  to  him-  • 
although  it  might  do  them  a  world  of 
good.  But  it  distresses  me  when  some  of 
them  attempt  to  deny  others  the  right 
to  hear  spokesmen  like  Mr.  Al-Hout. 
And  if  the  truth  be  known,  Mr.  Al-Hout 
is  without  question  a  moderate  among 
the  officials  of  the  PLO.  He  personally 
eschews  violence  and  terrorism  and  has 
been  a  strong  proponent  of  solving  the 
Middle  East  controversy  by  peaceful 
means.  When  the  authors  of  the  amend- 
ment try  to  exclude  men  like  Mr.  Al- 
Hout  from  a  constructive  role  in  the 
peace  process,  they  make  all  the  more 
likely  the  resort  to  violence  and  terror- 
ism which  we  all  want  to  avoid.* 
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The  Senate  met  at  10  am.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Howell  Heflin,  a 
Senator  from  the  St-te  of  Alabama. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

O  God.  our  Father,  who  hast  ordained 
that  the  welfare  of  the  many  must  ever 
rest  upon  the  shoulders  of  the  few,  make 
all  who  serve  in  this  historic  Chamber 
equal  to  their  tasks.  Grant  Thy  serv- 
ants the  wisdom  and  the  grace  sufficient 
for  their  high  calling.  Give  them  a  part 
in  the  spiritual  and  moral  renovation  of 
the  Nation,  in  the  recovery  of  a  refined 
patriotism  and  in  the  renewal  of  a 
clearly  defined  national  purpose.  Keep 
us  aware  that  beyond  the  appraisals  of 
man,  every  decision  falls  under  the 
searching  light  of  Thy  judgment.  So  may 
the  words  of  our  mouths,  the  meditations 
of  our  hearts,  and  our  legislative  actions 
be  acceptable  in  Thy  sight,  O  Lord,  our 
strength  and  our  Redeemer.  Amen. 
' I 

APPOINTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magntjson)  . 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  DC.  April  30.  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I  here- 
by appoint   the   Honorable   Howell   Heflin 


(.Legislative  day  of  Monday.  April  9. 1979) 

a  Senator   from   the  State  of  Alabama,   to 
p>erform  the  duties  of  the  Chair. 

Warren  G.  Magnuson, 

President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION    OF   THE    MAJORITY 

LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RELEASE  OP  SOVIET  DISSIDENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  release  of  five  Soviet  dissidents  in  ex- 
change for  two  convicted  Soviet  spies  is 
a  very  welcome  development. 

President  Carter  and  the  officials  of  his 
administration  who  arranged  for  this  ex- 
change are  to  be  commended  for  their 
efforts. 

These  five  brave  men  are  no  longer  im- 
prisoned for  speaking  and  acting  for  their 
beliefs  They  are  now  free  to  express  their 
points  of  view  without  fear  of  retaliation. 

The  action  by  the  Soviet  Government 
in  agreeing  to  this  exchange  is  a  positive 
signal.  It  undoubtedly  creates  a  better 
climate  for  the  time  being,  for  the  on- 
going relations  between  our  two  nations. 

However,  although  we  are  certainly 
pleased  to  see  the  dissidents  released.  I 
believe  that  it  would  be  a  mistake  to  at- 


tach far-reaching  significance  to  this  act. 
For  example,  I  do  not  believe  that  this 
exchange  is  going  to  have  any  real  im- 
pact on  the  prospects  for  the  passage  of 
a  SALT  II  Treaty.  The  treaty  should 
stand  or  fall  on  its  own  merits,  on  the 
question  of  whether  it  serves  the  national 
securitv  interests  of  the  United  States 

Whatever  the  motivation  for  the  Soviet 
action  may  have  been,  I  am  glad  that  it 
took  place.  We  welcome  the  olive  branch, 
but  we  are  aware  of  its  thorns. 

We  are  pleased  to  see  that  Soviet  Jewj 
are  being  allowed  to  emigrate  at  a  record 
rate. 

However,  we  must  not  forget  that  there 
are  still  many  dissidents  who  remain  In 
Soviet  prisons,  that  many  Soviet  citizens 
are  imprisoned  or  restricted  because  of 
their  political  or  religious  beliefs.  And, 
although  we  hope  that  this  exchange 
will  be  followed  by  the  release  of  other 
dissidents,  we  are  all  too  aware  that  the 
Soviet  Government  can  revert  to  its  ripid 
policies  of  the  past — and  rather  quickly, 
and  without  notice. 

Therefore,  Mr.  President,  while  we 
welcome  the  release  of  these  prisoners  of 
conscience,  we  will  be  watching  for  fur- 
ther positive  steps  on  the  part  of  the 
Soviet  leadership. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  to  the  Senator  from 
Kentucky. 

Mr.  FORD.  I  thank  the  majority 
leader. 


SOUTH  AFRICA  IS  DOING  IT  WITH 
U.S.  TECHNOLOGY 

Mr.  FORD.  Mr.  President,  the  Wash- 
ington Post  on  Friday,  April  27,  published 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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a  story  on  South  Africa's  program  to 
convert  coal  to  oil.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

To  Cope  With  Embargoes.  S    Africa 

Converts  Coal  Into  Oil 

(By  Caryle  Murphy) 

Secunda,  South  Africa. — Here  amid  shim- 
mering acres  of  leafy  green  stalks  in  South 
Africa's  rustic  corn  belt.  American  construc- 
tion know-how  has  linked  up  with  South 
African  ingenuity  to  build  this  country's 
most  Important  insurance  policy  against  a 
future  world  oil  embargo. 

"Sasol  Two"  will  be  the  world's  largest 
plant  producing  commercial  oil  from  coal 
when  it  is  completed  sometime  next  year  al 
a  cost  of  $2.8  billion. 

The  massive  complex  is  designed  to  guar- 
antee South  Africa  at  least  a  minimum  sup- 
ply of  gasoline  and  other  strategic  fuels  from 
it;  abunda-at  coalfields  if  intcrnation.il  hos- 
tility to  its  racial  discrimination  ever  results 
In  a  ban  on  the  flow  of  imported  oil. 

The  strategic  importance  of  the  Sasol  proj- 
ect to  South  Africa,  which  has  no  known 
domestic  oil  reserves,  was  underscored  last 
month  when,  in  reaction  to  Iran's  decision 
to  discontinue  supplying  South  Africa  with 
oil,  government  officials  announced  that  con- 
struction of  "Sasol  Three."  at  an  estimated 
cost  of  $3  8  billion,  would  begin  as  soon  as 
Sasol  Two  Is  completed. 

The  Fluor  CorD..  b:ised  in  Irvine.  Calif.. 
the  builder  of  stations  on  the  Alaska  pipeline 
project,  holds  the  management  contract  for 
Sasol  Two.  Officials  of  the  giant  construction 
company,  which  has  also  helped  build  two 
oil  refineries  In  South  Africa,  refuse  to  say 
how  much  the  contract  is  worth. 

Predictably.  Fluor  was  chosen  by  South 
Africa  to  construct  Sasol  Three,  with  a  com- 
pletion date  of  1982.  It  will  be  located  at 
Secunda  next  to  Sasol  Two. 

Under  the  hot  sun  of  South  Africa's  hlgh- 
velt.  the  Afrikaans  name  for  this  corn- 
growing  plateau,  construction  of  Sasol  Two 
Is  at  its  peak  Amcnj;  the  20.000  workers  are 
300  Americans,  mostly  engineers.  With  their 
families,  they  live  at  the  project's  prefabri- 
cated town  of  Secunda.  a  two-hour  drive 
from  Johannesburg. 

Necessity  has  been  the  midwife  of  these 
expensive  projects.  Without  a  drop  of  oil  of 
its  own.  and  threatened  by  repeated  calls  for 
an  oil  embargo  by  Third  World  countries  in 
addition  to  increasing  pressure  from  its 
Western  allies  to  modify  its  political  svstem 
of  apartheid,  South  Africa  has  had  to  regard 
the  cutoff  of  imported  oil  as  a  real  possibility 

South  Africa  began  planning  for  the  day 
when  an  international  oil  boycott  might 
materialize  as  far  back  as  the  1950s,  The 
state-run  South  Africa  coal,  oil  and  gas  cor- 
poration (known  as  Sasol)  built  a  tiny  pilot 
oil-from-coal  plant— Sasol  One— at  Sasol- 
burg  in  1955.  In  1974  it  decided  to  construct 
the  much  larger  Sasol  Two. 

"It  was  a  very  solid  approach  not  often 
seen  in  governments  around  the  world,  and 
It  took  a  certain  amount  of  courage."  said 
one  Western  expert  on  oil. 

South  Africa  also  began  to  build  oil  re- 
serves In  1966.  pouring  the  precious  com- 
modity into  abandoned  coal  mines  east  of 
Johannesburg  and  Pretoria  on  the  country's 
Industrial  pLiteau.  and  in  the  western  Cape. 
Informed  observers  estimate  that  the  re- 
serves could  meet  South  Africa's  needs  at 
present  consumption  for  about  18  months  to 
two  years,  possibly  longer  with  strict 
rationing, 

Sasol's  executives  admit  that  around  40 
percent  of  the  entire  cost  of  the  Sasol  proj- 
ect, more  than  $6  6  billion,  will  be  spent 
abroad.  Thus,  strategic  though  It  may  be. 


the  project  Is  still  greatly  dependent  on 
Western  technology,  loans  and  equipment, 
making  it  vulnerable  to  anti-apartheid 
moves  m  the  West  to  curb  private  invest- 
ment and  business  ventures  in  South  Africa. 

The  major  problem  for  the  South  African 
government  now,  hoivever.  is  how  to  finance 
Sasol  Three.  For  the  firsi  time,  the  govern- 
ment has  invited  private  financing  for  almost 
a  third  of  the  project's  cost  The  new  plant 
will  also  be  partly  financed  by  recent  In- 
creases in  gasoline  prices  that  brought  the 
.est  to  nearly  $1,85  a  gallon. 

Although  the  tremendous  cost  of  the  Sasol 
project  is  undoubtedly  strain. ng  South  Af- 
rica's economy,  government  officials  say  that 
the  huge  Investment  is  a  wise  one  in  the  face 
of  inevitably  rising  oil  prices. 

Sasol  directors  are  telling  the  public  that 
the  three  Sasol  plants  will  eventually  be  sav- 
ing the  coiuilry  moi-e  than  $1.3  bilKon  a  year 
in  foreign  oil  bills,  which  last  year  amounted 
to  an  estimated  $1.6  billion.  South  Africa 
expects  to  spend  $2.3  billion  on  imported 
crude  this  year. 

Since  information  about  South  Africa's  oil 
situation  is  highly  classified.  It  is  Impo.ssible 
to  know  exactly  how  much  of  the  country's 
oil-based  fuel  needs  will  be  met  by  the  three 
Sasol  plants.  Government  officials  have 
ilaimcd.  however,  that  the  first  two  Sasol 
plants  would  rneei  30  to  40  percent  of  the 
country's  gasoline  and  diesel  fuel  needs  at 
present  consumption  Economic  Affairs  Min- 
ister Christiaan  Heunis  said  recently  that  the 
addition  of  Sasol  Three  would  pusli  that  flg- 
lu'e  to  47  percent. 

The  minister,  however,  did  not  speak  of  ex- 
panded needs.  If  Soulh  Africa  is  to  avoid 
mass  unemployment  among  its  18  billion 
black  majority,  a  matter  of  great  concern  to 
the  government,  then  the  economic  growth 
rate  must  expand  far  beyond  the  modest  2 
to  3  percent  it  now  sustains.  That  will  mean 
increased  fuel  consumption. 

Some  examiners  of  South  Africa's  projected 
fuel  needs,  notably  British  economists  Martin 
Bailey  and  Bernard  Rivers,  in  a  report  for  the 
U,N,  Center  Against  Apartheid,  concluded 
that  Sasol  One  and  Iwo  ai-e  likely  to  pro\  ide 
only  13  percent  of  South  Africa's  1980  pro- 
jected gasoline  and  diesel  fuel  needs  The 
addition  of  Sasol  Tliree.  by  this  estimate 
would  be  likely  to  raise  that  portion  only  to 
between  26  and  30  percent. 

Whatever  the  economics  of  the  Sasol  proj- 
ect, it  is  seen  as  a  tribute  to  South  Africans' 
ingenuity  and  initiative  in  the  practical  ap- 
plication of  a  technique  that  "is  as  old  as 
coal  itself."  according  to  Sasol's  public  rela- 
tions officer.  Clarence  Keyter. 

Mr.  FORD.  Mr.  President,  this  project 
will  meet  47  peicent  of  that  country's 
need  for  gasoline  and  diesel  fuels  accord- 
ing to  Government  figures.  A  lower  30 
percent  of  need  met  is  estimated  by  a 
conflicting  Britain  analysis. 

Whatever  the  figure,  it  is  a  significant 
step  toward  survival.  It  is  based  on 
American  technology — I  underscore 
"American  technology" — and  is  being 
carried  out  by  American  engineers — and 
I  underscore  "American  engineers."  All 
this  while  our  projects  lag  with  not  one 
project  online. 

Mr.  President,  in  this  energy  crisis  we 
are  going  to  study  ourselves  into  the 
energy  grave.  We  need  to  convert  coal  to 
oil  and  gas  and  do  it  as  soon  as  possible. 

One  Western  observer  commenting  on 
the  South  African  Government  effort 
said  "it  took  a  certain  amount  of  cour- 
age." And  courage  is  one  element  not  yet 
observed  in  our  efforts.  If  the  adminis- 
tration does  not  show  it,  then  the  Con- 
gress needs  to  show  it  on  its  own. 


Mr.  President,  our  tendency  to  lay  back 
and  move  as  slow  as  possible  is  empha- 
sized by  an  article  on  the  same  coal 
liquifaction  process  that  appeared  in 
Thursday.  April  26.  Coal  Daily.  I  ask 
unanimous  con.sent  that  the  article  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  loilows: 

U.S.  Companies  Free  To  Necotiate  on  Sooth 
African    Coal-tii-Oil 

BOE  has  negotiated  agreements  with  De- 
partment of  State  permitting  Interested  US 
companies  to  negotiate  with  foreign  sources 
in  acquiring  developed  coal  liquefaction 
technology.  John  Deutch,  Acting  Deputy 
Secretary  for  Energy  Technology  told  mem- 
bers of  the  House  Banking  Subcommittee 
on  Economic  Stabilization  yesterday. 

Acquisition  of  developed  coal-to-oll  tech- 
nology could  mean  saving  three  to  five  years 
of  DOE'S  commercialization  projects. 

Deutch  was  testifying  with  Deputy  Secre- 
tary John  O'Leary  on  two  bills  which  would 
extend  Defen.se  Production  Act  and  provide 
additional  financial  tools — guaranteed  mili- 
tary markets  for  synfuels— for  constructing 
commercialization  plants. 

DOE  Slate  Department  authorization  lor 
U.S.  industry  negotiations  with  foreign  gov- 
ernments applies  primarily  to  South  African 
liquefaction  plants.  Technical  and  economic 
information  on  the  plants  has  been  restricted 
because  of  strained  relations  between  U.S. 
and  South  Africa.  This  has  left  interested 
U.S.  ccmpanles  unable  to  negotiate  for 
Fluor  Corporation's  well  developed  Fischer- 
Tropsch  process. 

DOE'S  successful  negotiation  with  Stata 
for  American  industry  to  "secure  badly 
needed  technological  Information  regarding 
coal-to-Uqulds  Is  the  most  encouraging  newt; 
the  American  public  has  received  in  recent 
weeks."  Committee  Chairman  William  S 
Moorehead  (D.-Pa.  i  said. 

John  O'Leary.  agreeing  with  the  chairman, 
noted  that  acquisition  of  Fluor  technology, 
by  saving  three  to  five  years  in  US  commer- 
cial development  plans,  would  be  "an  ex- 
traordinary jump  which  saves  us  from  delays 
of  reinventing  the  wheel'  in  terms  of  coal 
liquids. 

"Technology  In  South  Africa  is  not  more 
advanced  than  what  is  at  the  demonstration 
level  in  I  lie  U.S.."  O'Leary  noted,  "but  has 
the  benefit  of  years  of  practical  experience 
As  we  go  ahead  with  development  of  svn- 
fuels  options  in  the  US  .  we  will  surely  make 
mista'es.  both  technological  and  in  term^ 
of  a  project's  economic  viability.  Developed 
technologies  could  be  on  line  quicker  and 
without  such  risks." 

Additional  help  to  synfuels  from  extend- 
ing Defense  Production  Act  would  provide 
DOE  with  helpful  tools  fur  boosting  promis- 
ing synfuels  technologies  to  the  commercial 
level.  O'Leary  noted  adding  "the  Adminis- 
tration supports  HR  37.  extending  the  act 
without  specifying  synfuels, 

"It  would  be  premature,  however,  for  us 
to  comment  in  detail  on  HR  602.  specifying 
.^vnfuels,  until  we  have  evaluated  the  results 
of  special  analysis  of  synthetic  fuels  develop- 
ment ordered  'oy  the  President  on  Acrll  5. 
This  'tudy  will  be  readv  by  late  summer  or 
early  fall.  1979  and  will  be  controversial  In 
the  extreme."  O'Leary  said. 

Chairman  Moorehead.  noting  the  likeli- 
hood of  constantly  increasing  prices  for  im- 
ported oil  and  the  Importance  of  oil  to  the 
military,  said  his  subcommittee  would  begin 
immediately  to  examine  ways  of  expanding 
financial  incentives  to  accelerate  develop- 
ment and  UFe  of  synfuels  technology  to  the 
commercial  level. 

Other  committee  members  concerned  with 
the  time  it  would  take  for  energy  security 
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monies  to  be  allocated,  suggested  adopting 
specific  purchaslblllty  for  the  military  as  a 
means  of  avoiding  legislative  slowdowns  and 
the  delays  from  "having  every  plausible  tech- 
nology fighting  for  limited  dollars." 

ICC    SXIS    PTTTALLS    IN    RAIL    RCTORM    PACKAGE 

Lifting  maximum  rate  restrictions  on  cap- 
tive markets  Is  the  single  most  dangerous 
feature  of  the  Administration's  rail  reform 
legislation,  which  otherwise  makes  a  major 
effort  toward  providing  the  flexible  and  in- 
novative rate  structures  necessary  If  railroads 
are  to  survive,  according  to  ICC  Chairman 
Daniel  O'Neal  In  testimony  Tuesday  before 
Houae  Commerce  Subcommittee  on  Trans- 
portation. 

Lack  of  control  over  captive  shipper  rates 
could  especially  harm  utility  coal  shipments. 
especially  shipments  from  western  mines  to 
southwestern  utilities  which  have  been  sub- 
ject to  frequent  rate  Increases  and  drawn 
out  litigation. 

Contract  negotiated  rates  and  other  devices 
are  already  helping  some  shippers.  O'Neal 
noted,  warning  that  even  under  existing  4R 
act  provisions  railroads  have  been  reluctant 
to  propose  innovative  majket  service  and  rate 
setting  plans 

Other  dangers  O'Neal  sees  In  current  legis- 
lative proposals  include  removing  car-service 
order  authority  from  ICC  and  substituting 
Presidential  approval  in  emergency  situa- 
tions after  consultation  with  DOT  Burden- 
ing the  Presidential  decision-making  process 
with  complex  car  service  cases  requiring  care- 
ful supervision  and  investigation  could 
create  serious  delays,  the  ICC  official  noted 

Association  of  American  Railroads  Presi- 
dent William  H  Dempsey  testified  the  car- 
riers "adamantly"  refuse  to  go  along  with 
the  Administration's  proposal  to  prohibit  rate 
bureau  processes  for  general  rate  increases, 
which  it  said  would  risk  "business  chaos" 
Just  to  cover  unavoidable  cost  increases 
Dempsey  also  hit  plans  to  make  railroads 
subject  to  anti-trust  laws,  and  the  concept 
of  allowing  1'',  &  year  Increa.ses  above  a  base 
rate  adjusted  by  a  gross  national  product 
deflater  AAR  would  like  a  lO^  zone  of  rate- 
making,  and  questions  the  use  of  the  GNP 
Index. 

TWO    COAL    GASmCATION     PROJECTS     SLATED     IN 
BRAZIL 

Two  major  coal  gasification  projects  have 
been  slated  for  development  in  Brazil,  and  a 
report  from  the  US.  Commerce  Department  .s 
International  Trade  Administration  says  the 
export  market  for  coal  gasification  equip- 
ment appears  promising  One  project,  under- 
taken by  Rio  de  Janeiro's  sute-owned  gas 
company,  found  that  coal-derived  gas  would 
cost  $5.50  per  million  Btu.  a  savings  over 
naptha  ($6.20  MMBtu)  but  more  expensive 
than  natural  gas  at  ll  80  MMBtu.  which  is 
in  short  supply. 

Petrobras.  meanwhile,  signed  a  contract 
with  Krupp-Koppers  to  develop  a  $245-mll- 
Uon  coal  gasification  project  in  Rio  Grande 
do  Sul  to  provide  gas  for  a  local  fertilizer 
plant  and  a  municipal  gas  system  The  Inter- 
national Trade  Administration  is  planning  an 
exhibition  for  energy  systems  manufacturers 
In  Sao  Paulo  Sept  17-21,  at  which  coal,  elec- 
trical and  solar  equipment  will  be  displayed 

Mr.  FORD.  Mr.  President,  one  com- 
ment by  Deputy  Energy  Secretary  John 
O'Leary  bears  repeating: 

Technology  In  South  Africa  Is  not  more 
advanced  than  what  Is  at  the  demonstration 
level  In  the  United  States.  O'Leary  noted 
but  haa  the  benefit  of  years  of  practical 
experience.  As  we  go  ahead  with  development 
of  synfuels  options  in  the  United  States  we 
will  surely  make  mistakes,  both  technologl- 
kmL'^'^J"  **'■'"*  °'  "  project's  economic  via- 
bility. Developed  technologies  could  be  on 
line  quicker  and  without  such  risks. 

I  feel  that  it  is  time  for  the  United 


States  to  be  gaining  practical  experience 
in  our  own  technologies. 
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RECOGNITION    OF    THE    MINORITY 

LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  mi- 
nority leader  is  recognized. 

Mr   BAKER.  I  thank  the  Chair. 

Mr.  President.  I  have  no  requirement 
for  my  time  this  morning,  and  I  have  no 
requests  for  it,  so  I  vield  it  back. 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time,  if 
I  have  any  remaining. 


DEPARTMENT  OF  EDUCATION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business.  S.  210.  which  will  be 
stated  by  title. 

The  legislative  clerk  read  as  follows ; 
A  bill  (S.  20)  to  establish  a  Department  of 
Education 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Pennsylvania  is  recognized 
to  call  up  an  amendment  on  which  there 
shall  be  1 '  2  hours. 

AMENDMENT    NO.     139 

(Purpose:  To  provide  for  the  reorganization 
of  the  Education  Division  and  the  Office  of 
Education  cf  the  Department  of  Health, 
Education,  and  Welfare) 

Mr.  8CHWEIKER.  Mr.  President.  I 
call  up  my  amendment  No.   139. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  proposes  an  amendment  in  the 
nature  of  a  substitute,  numbered  139. 

Mr.  SCHWEIKER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  72.  beginning  with  line  11.  strike 
out  through  line  21  on  page  146  and  Insert 
the  following: 

"That  this  Act  may  be  cited  as  the  'Education 
Functions  Reorganization  Act  of  1979'. 

"AUTHORITY     FOR     AND     ORGANIZATION     OF     THE 
EDUCATION    DIVISION 

"Sec  2  Sections  401.  402.  and  403  of  the 
General  Education  Provisions  Act  are 
amended   to  read  as  follows: 

"  'EDUCATION    DIVISION 

"  Sec  401.  (a)  There  shall  be  in  the  De- 
partment of  Heath.  Education,  and  Welfare, 
an  Education  Division  which  shall  be  headed 
by  an  Under  Secretary  of  Education,  The 
Education  Division  shall  be  the  primary 
agency  of  the  Federal  Government  responsi- 
ble for  the  administration  of  programs  of 
financial  assistance  to  educational  agencies, 
institutions,  and  organizations. 

'  '(b)  The  Education  Division  shall  Include 
the  National  Institute  of  Education,  the  Na- 
tional Center  for  Educational  Statistics,  and 
the  Office  of  Education. 

"    PRINCIPAL    OFFIrERS 

"•Sec.  402  (a)(1)  There  shall  be  in  the 
Department  of  Health.  Education,  and  Wel- 
fare an  Under  Secretary  cf  Education,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 


The  Under  Secretary  shall  be  the  principal 
officer  in  the  Department  to  whom  the  Sec- 
retary shall  assign  responsibility  for  the  di- 
rection and  supervision  of  the  Education  Di- 
vision. The  Under  Secretary  shall  be  compen- 
sated at  the  rate  specified  for  level  III  of  the 
Executive  Schedule  under  section  5314  of 
title  5.  United  States  Cede. 

"■(2)  The  Under  Secretary  shall  carry 
out  his  functions  under  the  direction  and 
supervision  of  the  Secretary.  The  Under 
Secretary  shall  report  directly  to  the  Sec- 
retary, and  not  to  or  through  any  other 
officer  of  the  Department. 

•"(b)(1)  There  shall  be  In  the  Education 
Division — 

'•'(A)  an  Assistant  Secretary  for  Elemen- 
tary and  Secondary  Education,  who  shall 
be  the  principal  officer  of  the  Education 
Division  with  responsibility  for  programs  of 
the  Education  Division  relating  to  elemen- 
tary and  secondary  education; 

"'(B)  an  Assistant  Secretary  for  Post- 
secondary  and  Contlniiing  Education,  who 
shall  be  the  principal  officer  of  the  Educa- 
tion Division  with  responsibility  for  pro- 
grams of  the  Education  Division  relating  to 
programs   of   postsecondary   education: 

"•(C)  an  Assistant  Secretary  for  Research 
and  School  Improvement,  who  shall  be  the 
principal  officer  of  the  Education  Division 
with  responsibility  for  programs  of  the  Edu- 
cation Division  relating  to  research  and 
development  in  edujation.  and 

'•'(D)  one  additional  Assistant  Secretary, 
who  shall  carry  out  such  functions  of  the 
Education  Division  which  are  not  within  the 
responsibilities  of  the  Assistant  Secretaries 
specified  in  subparagraphs  (.A)  through  (C), 
as  determined  to  be  appropriate  by  the 
Secretary  in  consultation  with  the  Under 
Secretary. 

"  '(2)  Each  of  the  Assistant  Secretaries 
established  under  paragraph  d)  shall  be 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  compensated  at  the  rate  provided  for 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States 
Code  Each  Assistant  Secretary  shall  carry 
out  his  functions  under  the  direction  and 
supervision  of  the  Under  Secretary,  and  shall 
report  directly  to  the  Under  Secretary  and 
not  to  or  through  any  other  officer  of  the 
Education  Division. 

•'  'ADMINISTRATIVE   REQUIREMENTS 

•••Sec  403  (a)  The  Educatlcn  Division, 
shall,  consistent  with  such  organization 
thereof  as  may  be  provided  by  law.  be  di- 
vided Into  bureaus,  and  such  bureaus  shall 
be  divided  into  divisions  as  the  Under  Sec- 
retary determines  appropriate 

"■(b)  The  Un-ler  Secretary  shall  not  dele- 
gate to  any  employee  in  any  regional  office 
any  function  which  was  not  carried  out.  In 
accordance  wlt'n  regulatlans  effective  prior 
to  June  1.  1973.  by  employees  in  any  such 
office  unless  the  delegation  of  such  functions 
to  employees  In  regional  offices  Is  expressly 
authorized  by  law  enacted  after  August  21. 
1974. 

"•(c)  Not  later  than  February  1  of  each 
year,  the  Under  Secretary  shall  submit  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Educa- 
tion and  Labor  of  the  House  of  Representa- 
tives a  report  on  the  personnel  needs  of  the 
Education  Division  and  the  as'^ignment  of 
personnel  within  the  Education  Division. 
Each  such  report  shall  include  a  description 
of  the  organizational  structure  of  the  Edu- 
cation Division  and  the  assignment  of  per- 
sonnel to  carry  out  the  various  functions  of 
the  Education  Division,  and  an  analysis  of 
the  personnel  needs  of  the  Education  Divi- 
sion. 

•■•(d)  Not  less  than  85  per  centum  of  the 
personnel  employed  in  the  Education  Divi- 
sion shall  be  assigned  to  carry  out  the  func- 
tions   of    Assistant    Secretaries    specified   In 


section  402(b)  and  the  functions  of  the  Di- 
rector of  the  National  Institute  of  Education. 
••  '(e)  The  Under  Secretary  may  change  the 
title  of  an  office  or  officer  In  the  Education 
Division  which  is  fixed  by  any  law  enacted 
before  the  effective  date  of  the  Education 
Functions  Reorganization  Act  of  1979.  but 
the  Under  Secretary  may  not  change  the  re- 
sponsibilities of  any  such  office  or  officer  or 
the  compensation  of  any  such  officer". 

"REDEEIGNATION 

••Sec  3.  (a)  Any  reference  In  any  law.  rule, 
regulation,  certificate,  directive.  Instruc- 
tion, or  offliial  paper  in  force  on  the  effec- 
tive date  of  this  Act  to  the  Commissioner 
of  Education  or  to  the  Assistant  Secretary 
for  Education  are  deemed  to  refer  and  apply 
to  the  Under  Secretary  of  Education. 

"(b)  Any  reference  in  any  law.  rule,  regu- 
lation, certificate,  directive.  Instruction,  or 
official  paper  in  force  on  the  effective  date 
of  this  Act  to  the  Office  of  Education  or  to 
the  Office  of  the  Assistant  Secretary  for  Edu- 
cation, are  deemed  to  refer  and  apply  to  the 
Education  Division  of  the  Department  of 
Health,  Education,  and  Welfare. 

"CONFORMING    AMENDMENTS 

"SEC.  4.  (a)(1)  Section  400(c)  d)  (C)  of  the 
General  Education  Provisions  Act  Is  amended 
to  read  as  follows: 

"'(C)  "Under  Secretary"  means  the  Un- 
der Secretary  of  Education:'. 

"(2)  Section  400(C)  (1)(DI  of  such  Act  is 
repealed. 

"(3)  Section  (c)(1)  of  such  Act  Is 
amended  by  redesignating  subparagraphs  lE) 
and  (P)  as  subparagraphs  (D)  and  (E),  re- 
spectively. 

"(b)(1)  Section  404  of  such  Act  is 
amended  by  striking  out  Secretary'  each 
time  It  appears  and  inserting  'Unde)r  Secre- 
tary'; and 

"(2)   Section  404(C)  Is  repealed 

"(c)  The  second  sentence  of  section 
405(d)(1)  of  such  Act  is  amended  to  read  as 
follows:  'The  Director  shall  be  responsible  to 
the  Assistant  Secretary  for  Research  and 
School  Improvement  and  shall  report  to  the 
Under  Secretary  through  such  Assistant 
Secretary  and  not  to  or  through  any  other 
officer  of  the  Department.' 

••(d)  Section  40C  of  such  Act  is  amended— 

"(1)  by  striking  out  'non-voting'  in  sub- 
section (c) (4) , 

"(2)  by  striking  out  'shall.  In  consultation 
with  the  Office  of  Education,'  In  subsection 
(1)  (1).  and  Inserting  'shall':  and 

"(3)  by  striking  out  'shall,  (in  consulta- 
tion with  the  Office  of  Education,'  in  sub- 
section   (1)(2)(A)    and  inserting  'shall', 

"(e)  The  second  sentence  of  section  408 
(d)   of  such  Act  Is  repealed. 

••(fl  Section  422(a)(4)  of  such  Act  is 
amended  by  striking  out  'section  403'  and 
inserting  'part  A'. 

••(g)  The  second  sentence  of  section  604 
(a)  of  the  Emergency  School  Aid  Act  is  re- 
pealed. 

"TRANSITIONAL    PROVISIONS 

"Sec.  5.  (a)  On  the  effective  date  of  this 
Act.  all  employees,  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
and  allocations  of  the  Office  of  Education, 
as  determined  by  the  Director  of  the  Office 
of  Management  and  Budget,  shall  be  trans- 
ferred to  the  Education  Division  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare, 

••(b)  On  the  effective  date  of  this  Act, 
the  Office  of  the  Commissioner  of  Educa- 
tion and  of  Assistant  Secretary  for  Educa- 
tion  shall   terminate, 

••amendments   to   title   S,    united   STATES  CODE 

'•Sec.  6.  (a)  Section  5314  of  title  5.  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following: 

"•(70)  Under  Secretary  of  Education.  De- 


partment of  Health,  Education,  and  Wel- 
fare.' 

"(b)  Section  5315  of  such  title  is 
amended — 

"(1)  by  striking  out  '(5)'  In  paragraph 
(17)    and  Inserting  '(4)';   and 

"(2)  by  adding  at  the  end  thereof  the 
following: 

"'(128)  Assistant  Secretaries  of  the  Ed- 
ucation Division.  Department  of  Health, 
Education,  and  Welfare   (4),'. 

"EFFECTIVE    DATE 

"Sec  7.  This  Act  shall  take  effect  on  Oc- 
tober 1.  1979". 

Amend  the  title  so  as  to  read:  "A  bill  to 
provide  for  the  reorganization  of  the  Edu- 
cation Division  and  the  Office  of  Education 
of  the  Department  of  Health.  Education, 
and  Welfare.". 

Mr.  SCHWEIKER.  Mr.  President,  as 
one  who  feels  that  a  strong  educational 
system  is  the  most  important  resource 
we  have  as  a  Nation,  I  am  offering  an 
amendment  to  S.  210,  the  department 
of  education  bill,  which  will  improve 
the  Federal  education  bureaucracy  while 
at  the  same  time  hold  the  line  on  its 
size  and  power.  My  amendment  would 
restructure  and  elevate  our  education 
division  in  the  Department  of  Health. 
Education,  and  Welfare.  So  that  educa- 
tion programs  receive  the  attention  and 
prestige  they  deserve,  without  the  in- 
creased Federal  regulation  which  a  sepa- 
rate department  would  surely  bring. 

The  substance  of  my  amendment  has 
been  passed  by  the  Senate  once  before — 
in  the  Education  Amendments  of  1976. 
This  restructuring  plan  would  set  up  a 
new  education  division  within  HEW 
which  would  finally  bring  some  order 
from  the  confusion  which  presently 
reigns  in  the  U.S.  Office  of  Education. 
A  new  undersecretary  for  education 
would  communicate  directlv  with  the 
Secretary  of  Health,  Education  and 
Welfare.  Four  assistant  secretaries  for 
education  would  administer  Federal  edu- 
cation programs  and  assistance  for  the 
undersecretary.  The  first,  an  assistant 
.secretary  for  elementary  and  secondary 
education,  would  be  responsible  for 
seven  bureaus:  School  improvement, 
handicapped,  occupational,  vocational 
and  adult  education,  compensatory  edu- 
cation, bilingual  education,  overseas  de- 
pendent schools,  and  State  and  local 
programs. 

The  second,  an  assistant  secretary  for 
postsecondary  and  continuing  education 
would  handle  the  following  bureaus: 
Student  financial  assistance,  graduate 
education,  continuing  education,  post- 
secondary  education,  and  international 
education.  The  third,  an  assistant  secre- 
tary for  research  and  school  improve- 
ment would  cover  the  National  Institute 
of  Education  and  divide  into  the  follow- 
ing bureaus:  Educational  research  and 
policy  analysis,  development,  demonstra- 
tion and  dissemination,  fund  for  im- 
provement of  postsecondary  education, 
the  National  Center  for  Education  Sta- 
tistics, and  Evaluation. 

A  fourth  assistant  secretary  for  edu- 
cation would  be  responsible  for  admin- 
istering other  education  programs  which 
do  not  fit  into  one  of  these  broad  cate- 
gories, for  example,  library  programs. 
The  Secretary  and  Undersecretary  would 
have  the  discretion  to  move  programs 


around  if  this  arrangement  were  found 
inadequate. 

Mr.  President,  I  offer  this  amendment 
today  because  of  the  incredible  change  I 
have  witnessed  in  the  past  year  in  regard 
to  a  separate  Department  of  Education 
I  am  not  exaggerating  when  I  say  that  at 
least  75  percent  of  those  who  expressed 
their  support  for  a  department  in  the 
past  have  this  year  come  to  me  to  indi- 
cate that  they  no  longer  feel  a  separate 
department  would  have  any  positive  im- 
pact on  the  state  of  education  in  this 
country. 

These  are  people  who  have  thought 
long  and  hard  on  this  issue,  people  who 
have  devoted  their  whole  lives  to  the 
education  of  children  and  adults. 

These  educators  are  afraid  of  increas- 
ing Federal  regulation  of  educational 
programs  at  both  the  State  and  local 
levels,  and  they  feel  the  establishment  of 
a  separate  department  would  be  the  first 
step  toward  federalization  of  education 
in  this  country. 

Mr.  President,  aside  from  the  question 
of  whether  a  separate  Department  of 
Education  would  increase  Federal  regu- 
lation of  education  programs,  there  re- 
mains the  question  of  why  we  are  setting 
up  a  separate  Department  of  Education 
and  leaving  many  education  programs  in 
other  departments.  Everybody  says  they 
want  an  education  department  until  it 
comes  time  for  their  programs  to  be  ad- 
ministered by  it.  Then  there  are  10  good 
reasons  why  they  should  be  left  out 
There  are  not  many  more  programs  in- 
cluded in  the  structure  in  S.  210,  than  we 
have  now  in  O.E.  Can  you  imagine  what 
will  be  the  result  of  increased  bureauc- 
racy with  only  half  of  the  education  pro- 
grams— I  can,  increased  bureaucratic 
regulation  of  a  type  we  have  never  seen 
before  in  education.  The  fact  that  the 
department  has  been  pared  down  in 
terms  of  the  substance  it  will  administer 
can  only  mean  increased  regulation  of 
the  programs  it  presently  operates.  Those 
who  support  this  legislation  rather 
naively  assume  that  because  the  bill  sup- 
ports the  concept  of  local  control  that 
the  State  and  local  governments  will  con- 
tinue to  administer  the  educational  pro- 
grams. The  examples  we  have  seen  in  the 
last  20  years  hardly  support  such  an 
assumption. 

At  a  time  when  the  American  people 
have  indicated  that  they  want  less,  not 
more  Federal  control  over  their  lives,  a 
Federal  Department  of  Education  is  not 
called  for — we  can  accomplish  the  ob- 
jectives of  better  organization  and  in- 
creased efficiency  by  a  restructuring  of 
education  within  HEW.  I  urge  my  col- 
leagues to  think  carefully  before  voting 
on  S.  210  and  to  support  my  amendment. 
The  decision  we  make  today  will  have 
a  dramatic  impact  on  future  generations. 
We  must  decide  whether  we  want  educa- 
tion policy  in  this  country  to  be  set  at 
the  Federal  level,  or  where  it  properly 
should  be,  set  at  the  State  and  local  level 
of  government. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  RIBICOFF.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  of  the  dis- 
tinguished Senator  from  Pennsylvania. 

When  we  had  this  measure  before  us 
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we  examined  a  number  of  alternatives  to 
the  establishment  of  a  Department  of 
Education,  but  the  first  one  we  niled  out 
very  strongly  was  any  sort  of  an  internal 
reorganization  of  HEW. 

If  past  is  prolog,  then  we  can  expect 
no  real  improvements  by  reorganizing 
HEW  internally  once  again. 

Practically  every  past  HEW  Secretary 
has  tried  to  reorganize  HEW,  and  every 
time  he  was  frustrated. 

We  could  not  find  any  justification  for 
continuing  to  administer  education  pro- 
grams side  by  side  with  health  and  wel- 
fare programs.  The  basic  missions  of  the 
two  differ  substantially. 

The  health  and  welfare  programs, 
which  make  up  95  percent  of  the  HEW 
budget,  are  really  income  maintenance 
programs.  They  involve  programs  which 
dispense  $180  billion  annually  just  to 
maintain  or  improve  the  health  and  wel- 
fare of  millions  of  Americans. 

But  education  is  not  an  Income  main- 
tenance activity.  As  such,  it  has  little  to 
do  with  health  and  welfare  programs  in 
HEW. 

By  leaving  education  in  HEW,  it  would 
be  tantamount  to  saying  that  education 
is  integrally  tied  to  health  and  welfare 
programs.  But  in  reality  it  is  not.  Rufus 
Miles,  a  former  Director  and  Assistant 
Secretary  of  Administration  at  HEW  for 
more  than  a  decade,  told  the  committee: 

In  all  my  years  at  HEW.  I  never  saw  any 
significant  coordination  of  programs  and 
functions  between  the  Office  of  Education 
and  the  other  components  of  HEW  This  co- 
ordination is  simply  a  figment  of  the  imagi- 
nation. 

I  knew  Rufus  Miles,  former  Director 
and  Assistant  Secretary  of  Administra- 
tion. When  I  became  Secretary  of  HEW. 
he  was  a  very  important  member  of  the 
permanent  staff  of  HEW.  and  I  kept 
Rufus  Miles  on  the  staff.  It  was  not  a 
partisan  appointment.  He  was  a  dedi- 
cated, true  civil  servant.  His  knowledge 
of  HEW  was  unsurpassed. 

And  Rufus  Miles  came  and  testified 
from  his  many  years  of  experience  with 
many,  many  Secretaries,  and  that  was 
the  conclusion  he  reached. 

As  the  share  of  HEW's  budget  for  edu- 
cation declines  of  necessity,  and  the 
health  and  welfare  proportion  continue 
their  uncontrollable  growth— presently 
$20  billion  each  year — then  education 
will  always  take  a  back  seat  in  HEW. 
The  attention  goes  where  the  dollars  go. 
Health  and  welfare  programs  are  crisis- 
oriented  and  demand  constant  attention 
from  the  HEW  secretarj-. 

Reorganizing  HEW  along  the  lines  of 
the  DOD  model  would  not  remedy  this 
institutional  defect.  In  fact.  I  think  it  is 
important  to  note  that  there  alreadv  ex- 
ists within  HEW  a  sort  of  DOD  model. 
Presently,  there  are  Assistant  Sec- 
retaries for  Health,  for  Human  Develop- 
ment (the  welfare  portion) ,  and  for  Edu- 
cation. Education  was  "elevated"  in  the 
HEW  structure  in  1972  with  the  creation 
of  the  Assistant  Secretary  for  Education. 
But  nothing  has  changed.  Education  is 
still  the  stepchild  in  a  department 
whose  health  and  welfare  expenditures 
account  for  nearly  half  the  Federal 
budget. 

The   basic    problem    with   the   DOD 


model  is  that  there  would  always  exist 
yet  another  layer  of  bureaucracy  on  top 
of  the  primary  sub-Cabinet  ofiBcials.  I 
am  referring  to  the  "Office  of  the  Secre- 
tary" of  HEW.  In  terms  of  staff,  this  of- 
fice is  one- third  larger  than  the  entire 
Education  Division.  Most  of  its  efforts 
are  directed  toward  managing  the  mas- 
sive health  and  welfare  programs. 

The  Office  of  the  Secretary  contains  11 
principal  officials — five  of  them  assistant 
secretaries — who  rank  above  the  top 
health,  education,  and  welfare  officials. 
It  is  the  Office  that  holds  final  sign-off 
authority  on  all  rules,  regulations,  budg- 
et, and  legislative  proposals.  It  seriously 
diminishes  accountability  of  education 
in  HEW,  because  this  final  authority  is 
not  in  the  hands  of  the  top  education 
officials.  Finding  the  individual  respon- 
sible for  a  decision  in  the  Office  of  the 
HEW  Secretary  is  almost  impossible. 

I  ask  my  colleagues  to  consider  the 
Department  of  Defense  as  the  best  exam- 
ple. Ranking  above  the  Secretaries  of  the 
Army,  the  Navy,  and  the  Air  Force  are 
seven  Assistant  Secretaries,  two  Under- 
secretaries, and  a  Deputy  Secretary  of 
Defense. 

Again,  in  DOD  these  officials  make  up 
the  Office  of  the  Secretary  of  Defense. 
Like  HEW,  the  office  is  a  conglomeration 
of  normally  faceless  bueaucrats.  another 
layer  of  bureaucracy  separating  the 
principal  program  officers  from  the  Sec- 
retary. It  breeds  inefficiency,  delay,  and 
certainly  much  duplication. 

This  amendment  could  not  solve  this 
tremendous  problem.  No  matter  how 
hard  you  try.  there  will  always  be  this 
additional  set  of  layers  in  HEW. 

The  people  in  the  Office  of  the  HEW 
Secretary  who  sign  off  on  education 
rules,  regulations,  budget,  and  legisla- 
tive proposals  are  also  the  people  who 
make  health  and  welfare  decisions.  This 
breeds  what  many  State  and  local  offi- 
cials call  the  "HEW  mentality."  Health 
and  welfare  programs  are  nationally  fo- 
cused. The  Federal  Government  is  the 
principal  funding  source.  But  in  con- 
trast, education  is  locally  focused,  and  Is 
principally  funded  by  States  and  locali- 
ties. This  is  a  real  conflict  in  missions 
at  HEW. 

Often,  proposed  rules  and  regulations 
giving  much  flexibility  to  States  and  lo- 
calities in  education  are  totally  rewrit- 
ten in  the  Office  of  the  Secretary  to  be 
more  stringent  and  inflexible.  HEW  is 
trying  to  manage  health  and  welfare 
programs  which  are  riddled  with  fraud 
and  abuse.  So.  harsher  requirements  are 
imposed  for  greater  accountability.  The 
trouble  comes  when  these  same  indi- 
viduals are  reviewing  educaton  rules 
and  regulations.  The  inflexibility  carries 
over. 

By  separating  education  away  from 
nationally  focused  health  and  welfare 
programs,  we  can  better  define  Federal- 
State-local  relationships  in  education. 
We  can  at  least  arrest  Federal  en- 
croachment. We  will  drastically  increase 
the  acountability  of  our  education  offi- 
cials, because  they  will  be  responsible 
for  making  the  decisions.  Education 
would  be  separated  from  HEW's  na- 
tional mindset. 

The  DOD  model  has  proved  unwork- 


able in  the  past.  There  Is  little  for  me  to 
believe,  as  a  former  HEW  Secretary,  that 
it  would  really  change  anything  in  HEW. 
The  facts  are  otherwise. 

Mr.  President,  in  June  1977  Senators 
Magnuson,  Pell,  and  myself  wrote  a  let- 
ter to  the  Vice  President  outlining  our 
reasons  why  an  internal  reorganization 
of  HEW  using  the  DOD  model  was  p 
plausible  alternative  to  the  establish- 
ment of  a  separate  Department  of  Edu- 
cation. I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

June  14.  1977. 
The  Vice  President, 
Old  Executive  Office  Building, 
Washington,  DC. 

Dear  Mr.  Vice  President:  We  know  you 
are  now  In  the  process  of  considering  several 
proposals  to  reorganize  the  education  func- 
tions of  the  Federal  Government,  and  we 
congratulate  you  on  your  efforts  towards 
seeking  to  Improve  the  present  condition  of 
American  education. 

We  have  long  recognized  the  need  to  re- 
organize the  Immense  Department  of  Health, 
Education  and  Welfare  (HEW)  Into  man- 
ageable proportions,  especially  to  give  edu- 
cation the  priority  It  deserves  and  to  save 
controllable  education  budget  functions  from 
an  otherwise  uncontrollable  health  and  wel- 
fare budget. 

Your  support  last  year  for  a  separate.  Cab- 
inet-level Department  of  Education  was  wel- 
comed by  educators  and  students  across  the 
country  as  a  pledge  that  the  Federal  govern- 
ment would  finally  provide  American  educa- 
tion the  direction  and  high  priority  it  rightly 
deserves. 

A  separate  Department  of  Education  would 
Klve  education  this  badly  needed  attention 
by  consolidating  the  entire  Education  Di- 
vision of  HEW  and  a  number  of  education- 
related  programs  scattered  throughout  the 
Federal  government  Into  a  single,  effective 
framework  It  would  provide  a  sound  orga- 
nisational mechanism  for  education  policy 
direction  and  leadership. 

The  new  Department's  budget  would  be 
larger  than  that  of  the  existing  Departments 
of  Interior,  State.  Justice,  and  Commerce, 
and  the  proposed  Department  of  Energy. 

Strong  support  now  exists  for  the  concept 
of  creating  a  separate  Department.  The  bill 
we  have  Introduced.  S.  991,  now  has  4S 
sponsors. 

As  you  know,  some  thought  has  also  been 
"Iven  to  restructuring  HEW  Internally  and 
modeling  It  Instead  after  the  present  struc- 
ture of  the  Department  of  Defense,  with 
Its  subcablnets  and  Individual  secretaries 
However,  after  careful  study,  we  believe  this 
alternative  would  be  unworkable  when  ap- 
plied to  the  Department  of  Health.  Education 
and  Welfare. 

Patterning  HEW  after  the  DOD  subcabl- 
net  model  would  be  little  more  than  a 
simple  facelift,  and  In  the  end.  do  much  harm 
to  the  overall  Federal  education  effort.  Such 
a  reorganization  would  drastically  Increase 
anci  centralize  the  HEW  Secretary's  powers 
and  duties.  A  Secretary  of  Education  within 
HEW  would  only  serve  as  an  Administrator — 
not  a  policymaker. 

The  education  functions  could  even  be 
further  burled  In  unnecessary  layers  of 
bureaucracy.  If  the  present  Department  of 
Defense  organization  Is  any  Indication  of 
what  we  could  expect,  the  Education  "sub- 
.secretary"  would  probably  be  relegated  to  a 
lower  position  within  HEW.  under  as  many 
as  nine  assistant  secretaries  and  a  deputy 
secretary  in  the  Office  of  the  Secretary. 

Furthermore,  the  Education  Division's 
budget  would  continue  to  be  outnumbered, 
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18  to  1.  by  HEW's  massive  health  and  welfare 
program  expenditures.  The  HEW  Secretary, 
out  of  necessity,  would  continue  to  be  pre- 
occupied with  pressing  health  and  welfare 
concerns.  Education  would  take  a  back  seat, 
as  it  has  always  taken. 

An  Education  Secretary,  outside  of  the 
present  HEW  structure,  would  clearly  have 
more  access  to  the  President,  and  his  or 
her  position  alone  would  signify  the  Im- 
portance this  Administration  attar^hes  to  the 
education  of  the  60  million  persons  enrolled 
in  public  and  private  education  Institutions 
today.  Educators  would  see  that  they  truly 
have  a  spokesperson  at  the  highest  levels  of 
go.ernment,  an  Individual  in  a  position  to 
give  constructive  policy  input  on  the  use 
of  t^.c  more  than  $14  billion  the  Federal 
government  spends  on  education  every  year. 
We  welcome  your  support  of  our  efforts 
to  create  a  Cabinet-level  Department  of 
Education.  We  plan  to  hold  hearings  on  this 
issue  in  the  very  near  future,  and  we  stand 
ready  to  work  with  you  on  this  Important 
project. 

Sincerely, 

Warren    Magnuson, 
Abe  Ribicoff. 
Claiborne  Pell 

Mr.  RIBICOFF.  Health  and  welfare  are 
important,  and  should  have  the  undi- 
vided attention  of  a  Cabinet  secretary. 
So  too  are  the  education  functions.  Edu- 
cation is  presently  submerged  four  and 
five  layers  deep  in  the  HEW  bureauc- 
racy. It  is  a  function  unique  to  the  func- 
tions of  all  Federal  agencies  and  depart- 
ments— it  cuts  across  all  the  others. 
Therefore,  a  Cabinet  secretary  for  edu- 
cation should  be  in  a  better  position  to 
coordinate  Federal  education  programs. 

But  no  matter  how  high  within  HEW 
education  is  elevated,  it  will  continue  to 
suffer  from  neglect  and  undue  interfer- 
ence and  rigidity.  I  believe  it  is  an  insti- 
tutional deficiency  in  our  Federal  struc- 
ture that  the  three  components — health, 
education,  and  welfare — are  adminis- 
tered together  in  the  came  department. 
No  other  countrj'  in  the  world  places  the 
three  together  in  the  same  department. 

Consider  that  of  all  the  nations  in  the 
world  we  are  the  only  one  that  lumps 
these  three  functions  together.  And  edu- 
cation is  so  important,  because  it  is  really 
basic  to  what  happens  to  the  country  to- 
day and  for  the  future.  So,  it  seems  to 
me  that  the  suggestion  of  the  Senator 
from  Pennsylvania  is  basic  to  what  we 
are  trying  to  do. 

Frankly,  to  adopt  his  amendment,  for 
all  practical  purposes,  would  mean  the 
defeat  of  this  legislation,  and  the  con- 
cern that  so  many  Senators,  so  many 
who  know  education,  who  respect  it  and 
love  it  and  realize  its  Importance,  feel 
that  it  is  absolutely  essential  to  have  a 
Department  of  Education  and  not  an  in- 
ternal reorganization  of  HEW. 

On  behalf  of  the  committee  and  my- 
self personally,  I  strongly  oppose  the 
amendment  of  the  Senator  from  Penn- 
sylvania. 

I  would  be  pleased  to  yield  as  much 
time  as  my  distinguished  colleague  from 
Illinois  requires. 

Mr.  PERCY.  Mr.  President.  I  would 
like  to  join  the  chairman  of  the  commit- 
tee in  opposition  to  this  amendment.  I 
think  what  Senator  Schweiker  has  at- 
tempted to  do.  from  his  own  experience 
with  the  Defense  Department,  Is  to  re- 


organize HEW  along  the  lines  of  the  De- 
fense Department. 

In  this  case,  I  simply  feel  it  would  not 
work.  There  is  no  generic  commonality 
between  education  and  health  and  wel- 
fare. There  was  no  real  generic  reason 
to  bring  health,  education,  and  welfare 
together.  They  just  happened  to  be 
grouped  together  in  the  original  organi- 
zation of  the  Department. 

I  think  those  of  us  who  have  followed 
educational  matters  closely  feel  that  edu- 
cation has  been,  to  a  great  extent, 
dwarfed  in  HEW.  For  example,  it  consti- 
tutes a  minuscule  part  of  HEW's  budget, 
less  than  6  percent. 

The  operation  of  the  Department,  from 
the  top  on  through  to  the  middle  levels, 
simply  does  not  provide  for  adequate 
time  to  education.  Certainly  if  there 
were  a  Cabinet-level  official  whose  re- 
sponsibility it  would  be  to  focus  attention 
on  the  educational  needs  of  the  future 
citizens  of  this  country,  I  think  we,  as  a 
country  and  a  Government,  would  place 
greater  priority  upon  education. 

Even  though  the  Senator's  amend- 
ment does  increase  the  status  of  educa- 
tion and  recognizes  the  problem  with 
which  we  have  been  grappling — and  I 
commend  him  for  this,  and  the  direction 
in  which  he  is  going  is  the  right  direc- 
tion— I  think  that  if  we  are  going  to  do 
this  job  and  reorganize  the  Federal  edu- 
cation effort,  it  is  the  feeling  of  the  Com- 
mittee on  Governmental  Affairs  that  we 
ought  to  do  it  right,  and  not  just  re- 
shuffle the  boxes  a  little  bit.  This 
amendment  would  give  slightly  greater 
status  to  education,  but  it  would  still 
constitute  a  minute  part  of  HEW's  work, 
considering  the  overwhelming  growth  of 
the  welfare  and  the  health  components 
of  the  Department. 

Furthermore,  the  amendment  simplv 
would  not  adequately  address  one  of  the 
principal  findings  of  the  committee, 
which  is  that  there  are  serious  institu- 
tional deficiencies  and  problems  within 
HEW  that  operate,  and  continue  to  op- 
erate, to  the  detriment  of  education.  I 
believe  that  under  the  Schweiker  amend- 
ment, they  would  continue  to  operate 
to  the  detriment  of  education. 

Certainly,  the  amendment  would  not 
address  the  problem  that  many  of  us 
have  recognized,  which  is  that  HEW  is 
simply  too  large,  contributing  to  ineffici- 
encies in  all  of  its  component  parts. 

For  this  reason — believing  that  educa- 
tion is  one  of  the  highest  matters  of 
priority  the  Nation  should  address  now 
and  that  education  in  America  is  in 
trouble  it  needs  to  have  top  attention — 
I  feel  that  the  bill  before  us  creating  a 
Department  of  Education,  removing 
education  from  HEW  and  allowing  the 
remaining  Department  to  concentrate 
upon  the  very  significant  and  important 
problems  of  health  and  welfare,  would 
be  the  best.  For  that  reason  I  regret- 
fully, but  respectfully,  will  object  to  and 
vote  against  the  Schweiker  amendment. 

Mr.  SCHWEIKER.  Mr.  President,  my 
concern  here  is  that  we  say  we  are  set- 
ting up  a  whole  new  Department  of  Edu- 
cation, and  if  we  really  achieve  that  goal 
then  I  could  be  very  supportive  and  en- 
couraged by  that  new  opportunity.  I 
think  the  committee  report  itself  spells 


out  why  this  has  not  happened.  TTiere 
are  $27  bilhon  worth  of  education  pro- 
granuj  and  education-related  research 
programs  in  Government  today.  $27 
billion. 

The  Department  of  Education  we  are 
setting  up  has  only  $15  billion  of  these 
programs.  So  by  the  count  of  the  Gov- 
ernment Affairs  Committee,  we  are 
barely  putting  half  of  the  Federal  edu- 
cational programs  in  the  new  Depart- 
ment. 

It  does  not  make  much  sense  to  say  we 
are  setting  up  a  whole  new  Department 
of  Education,  but  then  leave  out  some 
$12  billion  of  educational  programs. 

Since  this  bill  came  up  last  year  three 
major  programs  have  been  dropped.  In- 
dian education.  Head  Start,  and  child 
nutrition  now  located  in  the  Department 
of  Agriculture.  So  just  from  the  last  time 
we  considered  this  new  Department, 
three  major  programs  have  been  deleted. 
But  even  worse  is  the  fact  that  we  have 
left  out  $12  billion  worth  of  educational 
programs. 

This  $12  billion  worth  of  educational 
programs  is  contained  in  the  following 
Federal  Departments  and  agencies:  De- 
partment of  Agriculture,  the  Depart- 
ment of  Commerce,  the  Department  of 
Defense,  Department  of  HEW,  with 
many  programs  still  staying  there;  the 
Department  of  the  Interior,  the  Depart- 
ment of  Justice,  the  Department  of 
Labor.  Department  of  State,  Depart- 
ment of  Transportation,  the  Appalach- 
ian Regional  Commission,  the  Energ>- 
Research  and  Development  Administra- 
tion, the  General  Services  Administra- 
tion, the  Government  Printing  OfBce, 
the  Library  of  Congress,  the  National 
Aeronautics  and  Space  Administration, 
all  of  the  National  Endowment  for  the 
Arts,  which  would  be  something  nor- 
mally associated  with  education:  the 
National  Endowment  for  the  Humanities 
which,  also  would  be  associated  with 
education;  the  whole  National  Science 
Foundation,  which  is  based  on  education 
and  research  by  educational  institutions, 
some  parts  of  the  Community  Services 
Administration,  parts  of  the  Smithso- 
nian Institution,  the  Veterans'  Adminis- 
tration, and  the  Environmental  Protec- 
tion Agency, 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  this 
list  so  that  I  will  not  read  it  at  this  point. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Federal  Education  Programs  and  ACTrvrnrs 
Attachment  2:   Not  Transferred  bt  S    210 

I.  Education  Progranas  listed  In  the  Catalog 
of  Federal  Education  Assistance  Programs, 
(U.S.  Office  of  Education  1978) . 

department  of  acricultum 

School  Breakfast  Program 

Nonfood  Assistance  for  School  Food  Serv- 
ice Programs. 

National  School  Lunch  Program 

Special  Milk  Program  for  Children. 

Child  Care  Food  Program. 

Summer  Food  Service  Program  for  Chil- 
dren. 

National  Agricultural  Library  Service. 
department  or  commerce 

Importation  of  Duty-Pree  Educational  and 
Science  Materials. 
Sea  Orant  Support. 
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state  Marine  Schools. 
U.S.  Merchant  Marine  Academy. 
Calibration  and  Testing  Services. 
National  Technical  Information  Service. 

DEPARTMENT    OF    DEFENSE 

Industrial  Equipment  Loans  to  Educa- 
tional Institutions. 

Civil  Defense- Architect  Engineer  Student 
Development. 

OEPASTMENT    OF    HXALTH,    EDUCATION,    AND 
WELFARE 

Health  Statistics  Training  and  Technical 
Assistance. 

Mental  Health  Training  Orants. 

Drug  Abuse  Demonstration  Programs. 

Family  Planning  Services-Training  Grants 
and  Contracts. 

Occupational  Safety  and  Health  Training 
Orants. 

Alcohol  Research  Development  Awards. 

Alcohol  National  Research  Service  Awards. 

Alcohol  Training  Programs. 

Drug  Abuse  Education  Programs. 

Drug  Abuse  Research  Development  Awards. 

Drug  Abuse  National  Research  Service 
Awards. 

Drug  Abuse  Training  Programs. 

Mental  Health  Research  Development 
Awards. 

Mental  Health  Research  Service  Award. 

Public  Health  National  Health  Service 
Corps  Scholarship  Program 

President's  Council  on  Physical  Fitness 
and  Sports. 

Comprehensive  Hemophilia  Diagnostic  and 
Treatment  Centers. 

Nurse  Practitioner  Training  Programs. 

Advanced  Nurse  Training  Programs. 

Allied  Health  Professions-Special  Project 
Orants. 

Training  In  Expanded  Auxiliary  Manage- 
ment. 

Continuing  Dental  Education  Grant  Pro- 
gram. 

Biomedical  Research  Support. 

Health  Professions-Capitation  Grants. 

Nurse  Training  Improvement-Special 
Projects. 

Nursing  School  Constructlon-Asslstance- 
Dlrect  Orants.  Loan  Guarantees  and  Interest 
Subsidies. 

School  of  Public  Health-Grants  ■ 

Biotechnology  Research. 

Minority  Biomedical  Support. 

Family  Medlclne-Tralnlng  Grants 

Health  Manpower  Educating  Initiative 
Awards. 

Health 
Orants. 

Health  Professions-Special  Project. 

Health  Professlons-Start-Up  Assistance 

Nursing  Capitation  Grants. 

Cancer-Construction . 

Cancer  Research  Manpower. 

Child  Development-Head  Start 

Developmental  Disabilities-Demonstration 
Facilities  and  Training. 

Special  Programs  for  the  Aglng-Tralnlng 

Special  Programs  for  the  Aglng-Multldls- 
ctpllnary  Centers  of  Gerontology 

Special  Assistance  to  Refugees  from  Cam- 
bodia. Vietnam  and  Laos  In  the  United  States 

Public    Assistance    Training   Grants-Title 

Minority  Access  to  Research  Careers 

DEPARTMENT    OF    THE    INTERIOR 

Indian  Education-Adults. 
Indian  Education-Contracts   with   Indian 
Tribal  Organizations 
Indian  Employment  Assistance 
Indian  Educatlon-Dormltorv  Operations 
Indian  Education-Federal  Schools 
Indian   Education -Colleges  and   Unlversl- 

blC8. 

T„L'?'*'"a  ^P'°P«rty   Acquisition-Transfer   of 
Indian  School  Properties. 

Indian  Education-Assistance  to  Schools 
Facility  School  ConstrucUon  Planning  and 
Equipping. 


Professions-Financial       Distress 


Mine  Health  and  Safety  Education  Train- 
ing. 

Indian  Arts  and  Crafts  Development. 

National  Environmental  Study  Areas  and 
National  Environmental  Education  Develop- 
ment Programs. 

Water  Resources  Research-Assistance  to 
State  Institutes. 

Water  Resources  Research-Matching 
Grants  to  State  Institutes. 

Water  Resources  Scientific  Information 
Center. 

DEPARTMENT    OF    JUSTICE 

Law  Enforcement  Assistance-Narcotics  and 
Dangerous  Drugs-Training. 

Public  Education  on  Drug  Abuse-Techni- 
cal Assistance, 

Desegregation  of  Public  Education. 

Citizenship  Education  and  Training. 

Law  Enforcement  Assistance-Educational 
Development 

Law  Enforcement  Assistance-Training, 

Law  Enforcement  Assistance  Admlnlstra- 
tlon-JJDP  National  Institute. 

Corrections  Training  and  Staff  Develop- 
ment, 

DEPARTMENT   OP   I,ABOR 

Apprenticeship  Outreach. 

Apprenticeship  Training. 

Job  Corps 

Employment  and  Training  Research-Doc- 
toral Dissertation  Grants. 

Employment  and  Training  Institutional 
Grants. 

DEPARTMENT    OF    STATE 

Institutional  Centers  to  Aid  Foreign  Devel- 
opment. 

Eduactlonal  Exchange-Graduate  Students. 

Educational  Exchange-University  Lectur- 
ers (Professors)  and  Research  Scholars. 

DEPARTMENT    OF    TRANSPORTATION 

Coast  Guard  Cooperative  Marine  Sciences 
Program. 

Aviation  Education 

Urban  Mass  Transportation  Grants  for 
University  Research  and  Training. 

Urban  Mass  Transportation  Managerial 
Training  Grants 

APPALACHIAN    REGIONAL    COMMISSION 

Appalachian  Child  Development. 

ENERGY    RESEARCH    AND    DEVELOPMENT 

ADMINISTRATION 

Motion  Picture  Film  Libraries 

Faculty  and  Student  Participation-Labora- 
tory Cooperative  Program 

Faculty  Training  Institutes.  Short  Courses, 
and  Workshops  on  Energy  and  Environ- 
mental Subjects, 

Research  Reactor  and  Materials  Assistance, 

Tralneeshlps  for  Graduate  Students  in 
Engineering.  Studies  Related  to  Energy  Con- 
version. Health  and  Safety,  and  Environ- 
mental  Sciences  and  Engineering. 

Used  Nuclear-Type  Equipment  Grants. 

Information  Services-Exhibits,  Public 
Speakers,  Publications.  Reference,  and  Anal- 
ysis, 

Citizens'  Workshops 

GENERAL    SERVICES    ADMINISTRATION 

National  Archives  Reference  Services. 
National  Audiovisual  Center. 
Consumer  Information  Center. 

GOVERNMENT    PRINTING    OFFICE 

Depository  Libraries  for  Government  Pub- 
lications 

LIBRARY    OF   CONGRESS 

Books  for  the  Blind  and  Physically  Handi- 
capped 

Distribution  of  Library  of  Congress  Cata- 
loging, 

Library  of  Congress  Photodupllcation 
Service 

Library  of  Congress  Publications, 

Library  of  Congress  References  and  Biblio- 
graphic Services 

Research  and  Referral  Services  in  Science 
and  Technology. 


Reference  and  Consultation  Services  In 
Preservation,  Restoration,  and  Protection  of 
Library  Materials. 

NATIONAL    AERONAUTICS    AND    SPACE 
ADMINISTRATION 

Space  Science  Education  Project. 
Technology  Utilization. 

NATIONAL    ENDOWMENT    FOR    THE    ARTS 

Promotion  of  the  Arts-Architecture  and 
Environmental  Arts. 

Promotion  of  the  Arts-Dance. 

Promotion  of  the  Arts-Education. 

Promotion  of  the  Arts-Literature. 

Promotion  of  the  Arts-Music. 

Promotion  of  the  Arts-Public  Media. 

Promotion  of  the  Arts-Federal-State  Part- 
nership. 

Promotion  of  the  Arts-Theatre. 

Promotion  of  the  Arts-Expansion  Arts. 

Promotion  of  the  Arts-Visual  Arts. 

Promotion  of  the  Arts-Special  Projects 

Promotion  of  the  Arts-Museums. 

NATIONAL    ENDOWMENT    FOR    THE    HUMANITIES 

Promotion  of  the  Humanltles-Medla 
Grants 

Promotion  of  the  Humanities-General  Re- 
search Program 

Promotion  of  the  Humanities-Fellowships 
and  Stipends  for  the  Professions. 

Promotion  of  the  Humanities-Education 
Pilot  and  Development  Grants, 

Promotion  of  the  Humanities-Higher  Edu- 
cation Projects, 

Promotion  of  the  Humanities — Public  Pro- 
gram Development. 

Promotion  of  the  Humanities — Youth  Pro- 
grams. 

Promotion  of  the  Humanities— Summer 
Seminars  for  College  Teachers. 

Promotion  of  the  Humanities — Cultural 
Institutions. 

Promotion  of  the  Humanities— Fellowships 
for  Independent  Study  and  Research 

Promotion  of  the  Humanities — Fellowships 
In  Residence  for  College  Teachers. 

Promotion  of  the  Humanities— Humanities 
Institutes. 

Promotion  of  the  Humanities— Summer 
Stipends. 

Promotion  of  the  Humanities- Fellowships 
at  Centers  for  Advanced  Study. 

Promotion  of  the  Humanities — National 
Board  of  Consultants. 

Promotion  of  the  Humanities — Centers  for 
Research 

Promotion  of  the  Humanities — Interpretive 
Museum  Exhibitions  and  Interpretive  Pro- 
grams. 

Promotion  of  the  Humanities — Research 
Materials. 

Promotion  of  the  Humanities— Elemen- 
tary and  Secondary  Education  Program. 

NATIONAL  SCIENCE  FOUNDATION 

Intergovernmental  Program. 

Science  and  Society  Program. 

Mathematical,  and  Physical  Sciences  and 
Engineering. 

Astronomical,  Atmospheric,  Earth  and 
Ocean  Sciences. 

Biological,  Behavioral,  and  Social  Sciences. 

Science  and  Technology  Policy  Research 
and  Analysis. 

COMMUNITY   SERVICES  ADMINISTRATION 

Community  Action. 

Summer  Youth  Recreational  Program. 

SMITHSONIAN    INSTITUTION 

Smithsonian  Institution  Programs  In  Basic 
Research  and  Public  Education. 

Academic  Appointment. 

Chesapeake  Bay  Center  for  Environmental 
Studies. 

Educational  Services — Elementary  and  Sec- 
ondary Education. 

International  Exchange  of  Scientific  and 
Literary  Publications  and  Governmental 
Documents. 

Museums — Assistance  and  Advice. 

Smithsonian  Science  Information  Ex- 
change. Inc. 
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Smithsonian  Institution  Traveling  Exhibi- 
tion Service. 

Smithsonian  Special  Foreign  Currency 
Grants  for  Museum  Programs,  Scientific  and 
Cultural  Research  and  Related  Educational 
Activities. 

Smithsonian  Tropical   Research  Institute 

Woodrow  Wilson  International  Center  for 
Scholars-Fellowships  and  Guest  Scholar  Pro- 
grams. 

VETERANS   ADMINISTRATION 

Education  and  Training  of  Health  Service 
Personnel. 

Grants  to  Affiliated  Medical  Schools — As- 
sistance to  Health  Manpower  Training  Insti- 
tutions. 

Veterans  Educational  Assistance  (G.I. 
Bill). 

Vocational  Rehabilitation  for  Disabled 
Veterans. 

Dependents  Educational  Assistance. 


Post -Vietnam  Era  Veterans'  Educational 
Assistance  Program. 

ENVIRONMENTAL    PROTECTION    AGENCY 

Air  Pollution  Control  Fellowships. 
Air  Pollution  Control  Manpower  Training 
Grants. 

Solid  Waste  Disposal  Training  Grants. 

Water  Pollution  Control-Professional 
Training  Grants 

Water  Pollution  Control-Technical  Train- 
ing Grants. 

Water  Pollution  Control  Fellowships. 

NATIONAL    GALLERY    OP    ART 

National  Gallery  of  Art  Extension  Service. 

ACTION 

University  Year  for  Action. 
National  Student  Volunteer  Program. 
The  Youth  Challenge  Program 
II.  Federal  Research  and  Development  Ac- 
tivities conducted   in   Colleges  and   Univer- 


sities as  listed  in  Special  Analjrsis,  Budget  Of 
The  United  States  Government.  Table  L-4, 
(Office  of  Management  and  Budget,  1979) 

in   Other  Federal  Programs  and  Activities 
related  to  Education 

DEPARTMENT    OF    DEFENSE 

United  States  Military  Academy. 
United  States  Naval  ."Academy 
United  States  Air  Force  Academy 
Civil  Defense  Staff  College 
Civil    Defense    Staff    College-Student    Ex- 
pense Program 

Civil  Defense  University  Extension, 
Reserve  Officers  Training  Corps    (ROTC). 

DEPARTMENT    OF    HEALTH.    EDUCATION,    AND 
WELFARE 

Dependent  and  Survivor's  Benefits  under 
Section   203(d)    of   the   Social   Security   Act 

DEPARTMENT   OP  THE  TREASURY 

Tax  Information  and  Education,  Internal 
Revenue  Service. 


TABLE  1-4.-RESEARCH  AND  DEVELOPMENT  SUPPORT  TO  UNIVERISITES  AND  COLLEGES' 
|ln  millions  of  dollarsi  > 


Obligations 


Outlays 


Ot)lifations 


Oirtlays 


Oepattmcnt  or  agency 


1978  1979  1980 

actual     estimate     estimate 


1978  1979 

actual     estimate 


1980 
estimat 


Health,  Education,  and  \Mel- 

fare _ 1,705          1,993         2,001 

(National       Institutes       of 

Health) (1,492) 

National  Science  Foundation  551 

Defense— military  functions..  308 

Energy 232 

Agriculture 173 

National    Aeronautics    and 

Space  Administration 130            146            151 


1,595 


1.739 


1,931 


(1,737) 

(1,747) 

(1.398) 

(1,528) 

(1,686) 

604 

681 

508 

563 

631 

331 

372 

294 

317 

359 

238 

251 

225 

238 

250 

210 

218 

156 

177 

179 

132 


131 


136 


Department  or  agency 


1978  1979  1980 

actual     estimate     estimate 


1978  1979  1910 

Ktual     •stimala       astimata 


Agency  for  International  De- 
velopment        24  48  66 

Environmental       Protection 

Agency  , 43  47  49 

Interior 35  40  42 

Commerce 34  39  37 

Transportation 15  21  21 

Another' 37  39  39 

Total 3!»        TtSS        XW        3,067 


30 
32 
34 
IS 
33 


22 

38 
36 
39 
19 
38 


43 
39 
37 
19 
38 


3.358 


3,692 


I  Summarizes  Federal  R.  8.  D.  support  at  universities  and  colleges  by  agency.  ment,  the  Corps  of  Engmeers,  the  Arms  Control  and  Disarmament  Agency,  the  Consumers  Prod- 

■  Amounts  reported  in  this  table  are  includeri  in  totals  for  conduct  of  R.  &  D.  uct  Safely  Commission,  the  Smithsonian  Institution,  the  Veterans  Adminislralion.  and  the  Nuclear 

'  Includes  the  Departments  of  iustlce,  Labor,  State,  Treasury  and  Housing  and  Urban  Develop-     Regulatory  Commission. 


Mr.  SCHWEIKER.  So  we  are  delud- 
ing ourselves  when  we  say  we  are  setting 
up  a  whole  new  Department  of  Education 
and  then  we  leave  $12  billion  worth  of 
programs  out. 

You  do  not  have  to  be  a  mathematical 
genius  to  figure  out  that  we  are  leaving 
out  almost  50  percent  of  the  educational 
programs   in   the   Federal   Government. 

That  is  a  sad  commentary  on  the  real 
feeling  of  people  toward  the  new  Depart- 
ment. We  are  doing  it  for  political  rea- 
sons, we  all  know  that.  The  managers 
of  S.  210  are  leaving  out  the  programs 
because  if  they  tried  to  get  those  other 
things  into  this  new  Department  of  Edu- 
cation, the  Senate  would  have  trouble 
passing  the  bill.  Nobody  wants  to  give 
up  his  own  turf.  That  is  one  of  the 
troubles  around  Washington.  Everybody 
wants  to  keep  his  own  little  kingdom. 
He  does  not  want  to  give  it  up.  He  wants 
it  in  his  department,  and  that  is  what 
we  are  running  into  here  when  we  have 
$12  billion  worth  of  educational  pro- 
grams left  out.  That  is  exactly  why  in 
the  time  since  this  bill  was  brought  up 
last  year  Indian  education,  Head  Start, 
and  child  nutrition  were  dropped.  The 
politics  are  such  that  the  Government 
Affairs  Committee  did  not  want  to  invade 
the  turf  of  the  educational  bureaucracies 
in  Washington. 

That  is  a  poor  way  to  organize  a  de- 
partment. That  is  a  poor  way  to  say  that 
we  are  going  to  have  a  good  Educational 
Department  but  we  are  not  going  to  put 
$12  billion  worth  of  educational  pro- 
grams into  it.  It  is  a  poor  way  to  say 
that  we  are  going  to  have  one  unified 
approach  to  administration  of  Federal 


education  programs  and  we  are  going  to 
really  save  a  lot  of  money  because  we  are 
going  to  consolidate.  I  sketched  some  big 
programs  left  out,  the  National  Science 
Foundation  and  the  National  Endow- 
ment for  the  Arts  and  the  National  En- 
dowment for  the  Humanities,  and  the 
whole  veterans'  education,  the  GI  bill 
education  programs.  Many  of  these  pro- 
grams and  others  are  left  out  because 
supporters  of  S.  210  do  not  want  to  get 
the  political  votes  against  their  transfers 
because  of  the  fear  that  the  whole  bill 
might  be  defeated. 

So  the  reality  is  that  we  are  not  really 
creating  a  whole  new  Department  of 
Education:  we  are  taking  half  a  Depart- 
ment of  Education  from  HEW,  and 
calling  it  the  Department  of  Education. 

The  whole  point  of  my  amendment  is 
that  if  we  are  really  creating  but  half  a 
Department  of  Education,  let  us  have  the 
courage  to  acknowledge  that,  and  do 
something  else  that  makes  sense.  I  think 
my  amendment  does  make  sense,  because 
it  says,  "we  can't  make  a  whole  Depart- 
ment because  all  the  other  agencies,  and 
constituencies,  the  GI  bill,  the  National 
Science  Foundation,  and  the  Endow- 
ments for  the  Arts  and  Humanities,  do 
not  want  to  give  up  their  programs." 
So  let  us  do  the  next  best  thing,  the 
logical  thing,  let  us  put  education  into 
an  elevated  status  within  HEW;  the  half 
of  the  educational  programs  that  are  in 
HEW  now,  we  will  elevate  and  make 
equal  with  health  programs,  so  that 
there  will  be  equal  treatment  between 
health  and  education  in  HEW. 

Instead  of  creating  a  whole  new  bu- 
reaucracy, we  will  logically  restructure 


the  bureaucracy  we  have  to  give  educa- 
tion a  higher  status,  as  it  should  have, 
and  also  streamline  the  half  of  the  edu- 
cational programs  that  are  in  the  De- 
partment of  HEW  now 

That  is  in  essence  what  the  Schweiker 
amendment  does  It  creates  two  Under 
Secretaries  wlthm  the  Department  of 
HEW,  one  Under  Secretary  for  Health 
and  Welfare  and  one  an  Under  Secre- 
tary for  Education. 

That  means  that  education  would  have 
equal  status  with  health  and  welfare 
Education  programs  are  elevated  to  the 
point  where  they  have  the  same  recog- 
nition, the  same  consideration,  the  same 
status,  the  lack  of  which  has  until  now 
been  one  of  the  legitimate  criticisms 
about  education  in  HEW. 

It  is  said  that  education  has  been  bur- 
ied. With  HEW  Education  programs 
have  had  confus?d  leadership,  because 
we  had  a  Commissioner  of  Education 
and  we  had  an  Assistant  Secretary  of 
Education,  and  we  were  really  never 
quite  sure  who  was  running  educational 
policy.  That  is  changed  by  my  amend- 
ment. We  no  longer  have  the  Commis- 
sioner of  Education  or  an  Assistant  Sec- 
retary for  Education :  we  have  this  one 
unit  structure,  in  the  Under  Secretar>', 
and  under  this  structure  we  would  have 
four  Assistant  Secretaries  for  Education. 
Those  four  are.  first,  an  Assistant  Sec- 
retary for  Elementary  and  Secondarj- 
Education — that  is  a  rather  logical  divi- 
sion— for  grades  12  and  below.  Under 
him  would  come  seven  functions:  School 
improvement,  handicapped  and  occupa- 
tional education,  adult  education,  com- 
pensatory   education,    bilingual    educa- 
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The  second  Assistant  Secretary  would 
be  for  Po6t  Secondary  and  Continuing 
EducatlcHi,  which  would  be  responsible 
for  programs  relating  to  postsecondary 
education  and  international  education. 
TTien  a  third  Assistant  Secretary  for 
Research  and  Improvement:  and  that 
also  is  a  logical  way  to  group  things.  Here 
we  put  the  National  Institute  of  Educa- 
tion, which  is  the  primary  educational 
research  agency  in  the  Government, 
within  that  division.  It  would  also  have. 
educational  research  and  development. 
policy  analysis,  administration  of  the 
funds  for  the  improvement  of  post- 
secondary  education,  the  National  Cen- 
ter for  Educational  Statistics  and  Evalu- 
ation. Then  a  fourth  Assistant  Secretary 
for  Education  would  be  responsible  for 
administering  the  other  miscellaneous 
educational  programs  which  do  not  fit 
Into  one  of  these  three  broad  categories. 
As  I  say.  I  think  this  is  a  logical  ap- 
proach, recognizing  the  fact  that  In  S. 
210  we  are  really  not  creating  one  whole 
Department  of  Education,  we  are  creat- 
ing one-half  a  Department  of  Education 
and  calling  it  a  whole  department,  we 
leave  $12  billion  worth  of  educational 
funding  programs  scattered  throughout 
the  Federal  Government. 

We  are  going  to  pay  a  price  for  that. 
because  we  know  that  every  new  Depart- 
ment has  a  lot  of  changes  and  person - 
-Bel  and  other  things  that  go  with  it.  and 
yet  we  will  not  get  what  we  want,  which 
is  basically  a  better  organized  stream- 
lined department.  Why  not  make  the 
best  of  what,  we  have,  which  is  to  take 
what  is  presently  in  HEW,  elevate  its 
status,  have  an  undersecretary  for  health 
and  an  undersecretary  for  education, 
give  them  equal  treatment,  and  then 
have  four  assistant  secretaries  for  edu- 
cation? 

I  think,  Mr.  President,  that  makes  a 
lot  more  sense,  in  view  of  the  political 
realities  that  keep  us  from  getting  a 
whole  Department  of  Education.  This  is 
a  logical,  rational,  efficient,  cost-effective 
way  to  give  higher  status  and  higher 
recognition  to  education. 

Mr.  President.  I  am  prepared  to  either 
let  the  opposition  speak  again,  or  yield 
back  the  remainder  of  my  time,  what- 
ever they  would  like  to  do. 

Mr.  RIBICOFF.  Mr.  President.  I  do  not 
believe  there  are  any  further  requests 
for  time  on  this  side,  and  I  would  be 
willing  to  yield  back  the  remainder  of 
my  time,  too.  If  the  Senator  yields  back 
the  remainder  of  his  time,  I  yield  back 
the  remainder  of  mv  time. 

Mr.  SCHWEIKER.  Mr.  President.  I 
understand  there  has  been  a  yea  or  nay 
vote  ordered  for  later  on.  on  my  amend- 
ment; is  that  right? 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  yea  or  nay  vote  has  been  ordered. 
Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  RIBICOFF.  I  yield  back  the  re- 
mainder of  my  time.  I  understood  from 
the  comments  that  Senator  Byrd  made 
last  Thursday  that  in  any  event  no  votes 
would  occur  before  12  o'clock  today.  I 
think  he  assured  Members  of  the  Senate 
to  that  effect. 


The  ACTING  PRESIDENT  pro  tem- 
pore. An  informal  agreement  to  that 
effect  has  been  entered  into. 

Mr.  RIBICOFF.  I  think,  Mr.  President, 
that  that  should  be  respected. 

Mr.  PERCY,  Mr.  President,  would  it  be 
possible  to  set  a  time  certain,  then,  for 
this  first  vote  at  12  o'clock? 

Mr.  RIBICOFF.  I  would  want  the 
majority  leader  to  pass  on  that.  I  think 
that  was  his  intention,  and  we  could 
suggest  the  absence  of  a  quorum  to  get 
Senator  DeConcini  here,  and  also  to 
make  sure  that  that  time  would  meet 
with  Senator  Byrd's  approval. 

Mr.  SCHWEIKER.  Can  we  set  a  time 
certain  for  12? 

Mr.  RIBICOFF.  For  12  o'clock,  sub- 
ject to  the  approval  of  the  majority 
leader. 

Mr.  SCHWEIKER.  All  right. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent,  subject  to  the  ap- 
proval of  the  majority  leader,  that  the 
vote  on  the  Schweiker  amendment  occur 
at  12  o'clock  noon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request  of 
the  Senator  from  Connecticut?  Without 
objection,  it  is  so  ordered.  There  will  be 
a,  vea-or-nay  vote  at  12  o'clock  on  the 
Schweiker  amendment. 

Mr.  RIBICOFF.  Mr.  President,  I  think 
Senator  DeConcini.  under  the  unani- 
mous-consent agreement,  has  the  next 
amendment  to  be  considered.  I  suggest 
the  absence  of  a  quorum  while  we  call 
for  Senator  DeConcini. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Against  whose  time  does  the  Sena- 
tor wish  the  quorum  call  to  be  counted? 

Mr.  RIBICOFF.  There  is  no  objection 
to  having  it  count  equally  against  both 
sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  time  for  the 
quorum  call  will  be  counted  evenly 
against  both  sides  on  the  bill.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  B"5rRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  i  Mr,  ZOR- 
iNSKY>.  Without  objection,  it  is  so  or- 
dered. 

ROUTINE  MORNING  BUSINESS 
Mr,  ROBERT  C,  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  and  that  Sen- 
ators might  be  allowed  to  speak  for  up 
to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION   OP   MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


DEPARTMENT  OF  EDUCATION 

The  Senate  continued  with  the  consid- 
eration of  S.  210. 


Mr,  ROBERT  C.  B-^RD.  Mr.  President, 
we  are  back  on  the  Department  of  Edu- 
cation bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

RECESS   FOR    15    MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  15  minutes. 

There  being  no  objection,  the  Senate, 
at  11:38  a.m.,  recessed  for  15  minutes; 
whereupon,  at  11:53  a.m.,  the  Senate 
reassembled  when  called  to  order  by  the 
Presiding  Officer  (Mr.  Zorinsky). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  hour  of 
12  o'clock  having  arrived,  the  vote  will 
occur  on  amendment  139,  offered  by 
the  Senator  from  Pennsylvania  (Mr. 
Schweiker).  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh>,  the 
Senator  from  Delaware  (Mr.  Biden)  .  the 
Senator  from  New  Hampshire  (Mr.  Dur- 
KiN).  the  Senator  from  Alaska  (Mr. 
Graved,  the  Senator  from  Hawaii  (Mr. 
INOUYE),  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Louisiana  (Mr.  Long*  ,  the  Senator  from 
Rhode  Island  (Mr.  PelD  ,  the  Senator 
from  Maryland  (Mr.  Sarbanes),  and  the 
Senator  from  Tennessee  (Mr.  Sasser) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  iMr.  Muskie)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  and  the  Senator  from  Ten- 
nessee (Mr.  Sasser)  would  each  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  i  Mr.  Laxalt  > ,  the 
Senator  from  Maryland  (Mr.  Mathias), 
the  Senator  from  South  Dakota  (Mr. 
Pressleri  and  the  Senator  from  Wyo- 
ming (Mr.  Wallop*  are  necessarily  ab- 
sent, 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER  (Mr.  De- 
Concini) .  Are  there  any  Senators  who 
have  not  voted? 

The  result  was  announced — yeas  26, 
nays  58,  as  follows: 

(Rollcall  Vote  No,  65  Leg,) 
YEAS— 26 
Armstrong  Hayakawa  Morgan 

Byrd.  Heflln  Moynlhan 

Harry  F.,  Jr.     Helms  Proxmlre 

Oohen  Humphrey  Schmltt 

Dole  Javlts  Schweiker 

E\-on  Jepsen  Simpson 

Oarn  Kassebaum         Tower 

Ooldwater  Lugar  Warner 

Hatch  McClure  Zorinsky 
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NAYS— 58 

Baker 

Durenberger 

Packwood 

Baucus 

Eagleton 

Percy 

Bellmen 

Ford 

Pryor 

Bentsen 

Glenn 

Randolph 

Boren 

Hart 

Rlblcoff 

Boschwltz 

Hatfield 

Rlegle 

Bradley 

Heinz 

Roth 

Bumpers 

HoUlngs 

Stennls 

Burdlck 

Huddleston 

Stevens 

Byrd.  Robert  C,  Jackson 

Stevenson 

Cannon 

Johnston 

Stewart 

Chafee 

Leahy 

Stone 

Chiles 

Levin 

Talmadge 

Church 

Magnuson 

Thurmond 

Cochran 

Matsunaga 

Tsongas 

Cranston 

McGovern 

Welcker 

Culver 

Melcher 

Williams 

Danforth 

Metzenbaum 

Young 

DeConcini 

Nelson 

Domenlcl 

Nunn 

NOT  VOTING — 16 

Bayh 

Laxalt 

Sarbanes 

Blden 

Long 

Sasser 

Durkln 

Mathias 

Stafford 

Gravel 

Muskle 

Wallop 

Inouye 

Pell 

Kennedy 

Pressler 

So  Mr.  Schweiker's  amendment  (No. 
139)  was  rejected, 

Mr.  RIBICOFF.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  oe  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  is 
recognized  tu  call  up  an  amendment  on 
which  there  is  a  limitation  of  1  hour. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  the 
floor  so  that  the  Senator  from  Idaho 
may  call  up  an  amendment,  without  the 
time  being  taken  from  my  amendment. 

Mr,  McCLURE.  And  with  the  under- 
standing that  the  Senator  from  Arizona 
will  be  recognized  following  the  Senator 
from  Idaho, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Idaho  is  recognized. 

UP    AMENDMENT     NO,     107 

Mr.  McCLURE.  Mr.  President,  I  have 
two  amendments  which  I  send  to  the 
desk,  and  I  ask  for  their  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McChjre) 
proposes  unprlnted  amendments  numbered 
107, 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows : 

On  page  96,  line  16,  after  the  word  'pro- 
grams" add  the  following: 

CXXV 561— Part  7 


"In  carrying  out  Its  role  of  assisting  State 
and  local  governments  In  their  responsibility 
for  education." 

On  page  76.  line  12  after  the  word  "co- 
ordinate "  insert  "Its". 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendments 
be  considered  en  bloc. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  these 
two  amendments  to  the  bill  would  create 
a  separate  Department  of  Education,  but 
before  I  describe  and  discuss  these 
amendments  let  me  make  clear  I  fully 
support  the  notion  that  education  needs 
to  be  afforded  a  better  place  in  our  sys- 
tem of  government.  It  has,  in  fact,  been 
buried  in  the  vast  department  of  HEW, 
and  some  reorganization  is  clearly  called 
for.  But  it  is  also  clear  the  Federal  role 
in  education  must  be  a  limited  one.  since 
the  principle  of  local  control  of  education 
is  at  the  heart  of  our  system,  is  one 
of  its  strengths,  and  is  worthy  of  preser- 
vation. 

The  amendments  that  I  offer  today  are 
intended  to  make  clear  that  the  respon- 
sibility for  public  education  under  our 
Federal  system  rests  first  and  foremost 
with  the  States  and  with  local  units  of 
government.  Federal  aid  to  education  Is 
a  fact  but  is  only  legitimate  insofar  as  it 
supplements  local  responsibility  and  au- 
thority, not  supplants  it.  Each  of  my 
amendments  addresses  relatively  minor 
points,  but  which  are  in  my  judgment  in 
need  of  clarification. 

The  first  amendment  merely  adds  the 
word  "its"  to  make  clear  it  is  the  Fed- 
eral Government's  education  activities 
and  programs  which  the  Department  of 
Education  is  empowered  to  coordinate, 
not  those  of  individual  school  districts. 

The  next  amendment  makes  clear  that 
the  Federal  Interagency  Committee  on 
Education  shall  not  function  to  estab- 
lish a  Federal  policy  for  education  in 
general  but  rather  that  it  should  involve 
itself  in  setting  out  the  departmental 
policy  for  education  only,  directed  toward 
carrying  out  its  role  of  assisting  State 
and  local  governments  in  their  responsi- 
bility for  education. 

In  my  judgment,  these  amendments 
are  necessary  to  properly  describe  the 
intended  purpose  and  function  of  the 
Department  of  Education  as  I  under- 
stand it.  I  urge  my  colleagues  to  con- 
sider them  favorably. 

Mr.  President,  I  have  consulted  with 
the  majority  and  the  minority  in  regard 
to  these  amendments,  and  they  have  in- 
dicated that  they  are  willing  to  accept 
both. 

Mr.  RIBICOFF.  Mr.  President,  the 
amendments  of  the  senior  Senator  from 
Idaho  are  acceptable  to  the  manager  of 
the  bill. 

Mr.  McCLURE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  PERCY.  Does  this  amendment 
supplement  the  amendment  of  the  Sen- 
ator from  South  Carolina  (Mr.  Thur- 
mond) ? 

Mr.  McCLURE.  The  second  one  does 
add,  at  the  end,  some  language  to  the 
language  which  the  Senator  from  South 
Dakota  added.  The  other  one  is  at 
another  point  in  the  bill. 


Mr.  PERCY.  I  thank  the  Senator.  The 
amendment  is  acceptable. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Illinois. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  McCLURE,  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendments  were  agreed  to. 

Mr.  PERCY,  I  move  to  lay  the  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

amendment   no.    142 

(Purpose:  To  establish  an  Office  of  Bilingual 
Education  In  the  Department* 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Arizona  is  recognized, 

Mr,  DeCONCINI.  Mr.  President,  I  call 
up  my  amendment  No.  142, 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  iMr  DeCon- 
cini). for  himself  and  Mr  Domenici.  pro- 
poses amendment   numbered   142 

Mr,  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  81.  between  lines  4  and  5.  Insert 
the  following: 

"(F)  an  Assistant  Secretary  for  Bilingual 
Education:". 

On  page  81.  line  5.  strike  out  "(F)"  and 
insert  "(G)". 

On  page  81.  line  6.  strike  out  "(O)"  and 
Insert  "(H)", 

On  page  81.  line  7.  strike  out  "(H)  ■  and 
Insert  "(I)  ". 

On  page  81.  line  8.  strike  out  "(I)"  and 
Insert  "(J)", 

On  page  81,  line  24,  strike  out  "(G)"  and 
insert  "(H)", 

On  page  88,  between  lines  17  and  18.  insert 
the  following: 

"OFFICE    OF    BILINGUAL    EDUCATION 

"Sec  211,  There  Is  established  In  the  De- 
partment an  Office  of  Bilingual  Education,  to 
be  administered  by  the  Assistant  Secretarj- 
for  Bilingual  Education  appointed  under  sec- 
tion 202(c)  The  Secretary  shall  delegate  to 
the  Assistant  Secretary  for  Bilingual  Educa- 
tion all  functions  transferred  to  the  Secre- 
tary  relating  to  title  VII  of  the  Elementary 
and  Secondary  Education  Act  of  1965  and 
any  other  bilingual  education  program  The 
Assistant  Secretary  for  Bilingual  Education 
shall  perform  such  additional  duties  and 
exercise  such  additional  powers  as  the  Sec- 
retary mav  prescribe". 

On  pagD  88.  line  19,  strike  out  "Sec.  211." 
and  insert  "Sec,  212", 

On  page  89.  line  2,  strike  out  "Sec.  212." 
and  Insert  "Sec,  213,". 

On  page  90,  line  13,  strike  out  "Sec.  213." 
and  Insert  "Sec,  214". 

On  page  95,  line  22.  strike  out  "Sec  214." 
and  insert  "Sec.  215", 

On  page  118,  strike  out  line  7. 

On  page  118,  line  8,  strike  out  "(B)"  and 
Insert  "(A) ". 

On  page  118,  line  9,  strike  out  "(C)"  and 
Insert  "(B)". 

On  page  118.  line  10.  strike  out  "(D)"  axid 
Insert  "(C)". 

On  page  118.  line  11.  strike  out  "(E)"  and 
Insert  "(D)". 

On  page  118.  line  12.  strike  out  "(P)"  and 
Insert  "(E)". 
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On  page  118.  line  13,  strike  out  "(G)"  and 
insert  "(P)". 

On  page  118.  line  14,  strike  out  "(Hi "  and 
Insert  "(G)". 

On  page  118.  line  15,  strike  out  "(I)  '  and 
Insert  "(H)". 

On  page  118,  line  18.  strike  out  "(J)"  and 
insert  "(I)". 

On  page  118.  line  17.  strike  out  "(Ki  "  and 
insert  "(J)". 

On  page  118.  line  18,  strike  out  "(L|"  and 
Insert  "(K)". 

On  page  118.  line  19.  strike  out  "(Mi  '  and 
insert  "(L)". 

On  page  72.  In  the  table  of  contents,  re- 
number the  Items  relating  to  sections  211 
tbrougb  214  as  the  Items  relatmg  to  sections 
212  through  215,  respectively,  and  Insert  Im- 
mediately after  the  Item  relating  to  section 
210  the  following: 

"Sec.  211.  Office  of  Bilingual  Education.". 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  modifica- 
tion I  send  to  the  desk  at  this  time  te 
agreed  to.  This  modifies  only  by  strik- 
ing out  "(61"  on  page  138,  line  9,  of  the 
bill,  and  inserting  "i  7i ." 

The  PRESIDING  OFFICER.  Without 
objection,  the  modification  is  agreed  to. 

The  modification  is  as  follows: 

On  page  3.  between  lines  9  and  10  add  the 
following  new  sentence: 

"On  page  139.  line  9  strike  out  '(e)'  and 
Insert  In  lieu  thereof  '(7).'  " 

Mr.  DeCONCINI.  Mr.  President,  Sen- 
ator DoMENici  is  a  cosponsor  of  this 
amendment.  I  ask  unanimous  consent 
that  the  name  of  the  Senator  from 
Florida  'Mr.  Stone)  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  add  my  name  as  a 
cosponsor? 

Mr.  DeCONCINI  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
Hawaii  (Mr.  Matsunagai  be  added  as 
a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  this 
amendment  would  create  an  Assistant 
Secretary  for  Bilingual  Education.  The 
Assistant  Secretary  would  administer  the 
Office  of  Bilingual  Education,  which  al- 
ready is  in  existence  and  is  being  trans- 
ferred to  the  new  Department  of 
Education. 

Further,  the  Assistant  Secretary  for 
Bilingual  Education  would  be  in  a  posi- 
tion to  coordinate  other  bilingual  edu- 
cation programs  within  the  Department 
of  Education. 

Title  VII  of  the  Elementary  and  Sec- 
ondary Education  Act  is  the  largest 
single  Federal  bilingual  education  eCTort 
in  terms  of  funding  and  range  of  activi- 
ties and  is  administered  by  the  Office  of 
Bilingual  Education  Additionally  there 
are  over  10  federally  funded  programs 
which  incorporate  bilingual  education 
activities  in  their  structure,  such  as  adult 
education  and  vocational  education.  To- 
gether these  programs  serve  the  needs  of 
chUdren  and  adults  who  speak  more  than 
70  non-English  languages.  In  order  of 
numerical  significance,  the  largest  lan- 
guage groups  are  those  who  speak  Span- 
ish. Asian  languages,  and  native  Ameri- 
can languages. 

Establishing  a  high-level  position  in 
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bilingual  educa(;ion  will  help  to  provide 
a  coordinated  Federal  effort  in  the  de- 
livery of  programs  which  are  supportive 
of  the  Office  of  Civil  Rights  enforcement 
of  title  VI  of  the  Civil  Rights  Act  of  1964. 
This  legislation,  together  with  the  Lau 
against  Nichols  decision  of  the  U.S.  Su- 
preme Court,  has  increased  the  need  for 
effective  implementation  of  bihngual 
education  and  similar  programs.  Because 
up  to  3,400,000  school-age  children  could 
be  helped  by  bilingual  programs,  it  is 
imperative  that  coordination  be  institu- 
tionalized. 

An  Assistant  Secretary  for  Bilingual 
Education  would  insure  more  ready  ac- 
cess to  the  centers  of  departmental 
decisionmaking  and  make  unmistakable 
the  congressional  commitment  to  a 
strong,  effective,  and  vital  bilingual 
program. 

Mr.  President,  this  amendment  is  sup- 
ported by  a  multitude  of  Hispanic  groups 
throughout  the  country,  including  the 
Mexican-American  Legal  Defense  and 
Education  Fund,  the  Mexican-American 
Women's  National  Association,  and 
others. 

The  list  of  organizations  supoorting 
Assistant  Secretary  for  Bilingual  Educa- 
tional amendment  are  as  follows: 

ASPIRA  of  America 

El  Congreso  Naclonal  De  Asuntos  Cole- 
glales. 

League  of  United  Latin  American  Citizens 
(LULAO- 

Mexlcan-Amerlcan  Legal  Defense  and 
Education  Fund. 

Mexican-American  Women's  National  As- 
sociation. 

National  A.ssoclatlon  for  Equal  Educa- 
tional Opportunity. 

National  Council  De  La  Raza. 
National    IMAGE    Incorporated. 

National  A.ssoclatlon  for  Bilingual  Educa- 
tion (NABE) 

Puerto  Rican  Legal  Defense  and  Education 
Fund  Incorporated. 

Secretariat    for    Hispanic    Affairs. 

US  Catholic  Conference. 

Association  of  Mexican-American  Educa- 
tors— Tucson  Chapter. 

National  Aissoclatlon  of  Cuban-American 
Women.  Incorporated. 

United  Farm  Workers  (UFW) 

American  GI  Forum  Education  Founda- 
tion. 

National    Alliance    of    SpanLsh    Speaking 
People  for  Equality.  Incorporated 
United  Latin  American  Action  Institute 
COSSMHO. 
Cuban  National  Planning  Council. 

Mr.  President,  that  is  all  I  have  to  say 
at  this  time. 

Mr.  RIBICOFF.  Mr.  President,  I  oppose 
this  amendment. 

I  am  a  strong  supporter  of  bilingual 
education  programs.  The  new  Depart- 
ment of  Education  will  contain  many  im- 
portant and  effective  programs,  but  bilin- 
gual education  will  be  one  of  its  most 
important  functions. 

The  Governmental  Affairs  Committee 
went  to  great  lengths  to  organize  the 
Department  of  Education  around  the 
naturally  broad  functions  of  Federal  edu- 
cation programs — elementary  and  sec- 
ondary education,  postsecondary  educa- 
tion, special  education  and  rehabilitative 
services,  research  and  improvement,  and 
occupational,  adult,  and  community 
education. 

The  committee  found  that  the  very 
problem  with  the  existing  structure  of 


education  in  HEW  is  that  it  is  centered 
around  the  40  or  so  categorical  programs 
Each  now  has  its  own  office,  its  own 
niche,  its  own  principal  officer.  This 
creates  a  confusing,  scattered,  and  un- 
manageable situation. 

Bilingual  education  will  continue  to  be 
an  important  Federal  program.  An  Office 
for  Bilingual  Education  is  already  man- 
dated by  law  and  will  probably  be  con- 
tained within  the  Office  of  Elementary 
and  Secondary  Education.  The  commit- 
tee report  recommends  the  Secretary  of 
Education  establish  an  Office  of  Citizen. 
Parent,  and  Student  Concern,  and  that 
it  give  attention  to  the  needs  of  Hispanic 
people. 

The  Office  of  Bilingual  Education  pro- 
posed by  the  amendment  would  be  a  very 
small  principal  office  in  the  Department, 
compared  with  other  principal  offices. 

Further,  bilingual  education  concerns 
all  levels  of  education,  and  as  such  should 
be  a  major  emphasis  of  every  principal 
office  in  the  Department  of  Education. 
The  goal  of  bilingual  education  is  to  edu- 
cate non-English  speaking  people  so  as  to 
assist  them  in  better  entering  the  main- 
stream of  American  education  and 
society. 

Mr.  President.  I  hope  the  Senate  will 
concur  with  the  recommendation  of  the 
Governmental  Affairs  Committee  that 
the  structure  of  the  new  Department 
be  as  streamlined  as  possible,  and  not 
determined  by  individual  categorical 
programs. 

The  concern  is  that  this  type  of  an 
amendment  with  the  creation  of  an  As- 
sistant Secretary  will  enlarge  the  bu- 
reaucracy in  the  Department.  It  would 
be  a  burgeoning  bureaucracy  which  we 
are  trying  to  eliminate. 

For  those  reasons,  I  oppose  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DeCONCINI.  I  yield  to  the  Senator 
from  Hawaii  3  minutes. 

Mr.  MATSUNAGA.  Mr.  President,  I 
appreciate  the  Senator  yielding. 

I  have  some  concern,  being  from  the 
State  of  Hawaii,  where  many  of  the 
students  are  multilingual,  multilingual 
in  the  sense  that  we  have  new  Immi- 
grants with  children  who  speak  the  Fili- 
pino language,  the  Chinese  language,  the 
Japanese  language,  the  Korean  language, 
et  cetera.  They  are  mostly  from  the 
Asian  nations. 

I  note  that  the  Senator  used  the  term 
the  Assistant  Secretary  for  Bilingual 
Education  rather  than  multilingual.  I 
am  concerned  that  it  may  mean  just 
one  language  in  a  State. 

Will  the  Senator  clarify  what  the  in- 
tent of  his  amendment  is? 

Mr.  DeCONCINI.  Yes.  indeed,  I  will. 

Title  VII  of  the  Elementary  and  Sec- 
ondary Education  Act  has  the  major 
Federal  bilingual  education  effort  within 
it.  This  includes  some  70  different  lan- 
guages, and  I  address  the  question  to  the 
chairman  of  the  committee  If  he  will 
imderline  for  my  purposes  that  the  word 
"bilingual"  in  the  existing  law  and  under 
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this  act  wUl  include  all  languages  that 
the  programs  are  set  up  for.  Is  that 
correct? 

Mr.  RIBICOFF.  That  is  my  interpre- 
tation. Certainly  when  you  use  the  word 
"bilingual"  you  are  not  confining  it  only 
to  two  languages.  By  all  means,  the  sit- 
uation as  explained  so  well  by  the  dis- 
tinguished Senator  from  Hawaii  is 
understandable.  There  could  be  people 
who  speak  three  or  four  languages,  and 
it  is  my  interpretation  that  it  will  en- 
compass an  arrangement  in  the  school 
district  where  a  student  will  be  speaking 
more  than  one  language  and  facilitate 
utilization  of  those  various  language 
tools. 

Mr.  DeCONCINI.  I  thank  the  chair- 
man and  I  hope  that  will  put  the  Senator 
from  Hawaii  at  ease  that  bilingual  edu- 
cation is  not  limited  to  one  single  lan- 
guage other  than  the  English  language. 

Mr.  MATSUNAGA.  I  appreciate  the 
clarification  of  the  Senator. 

I  rise  in  support  of  the  amendment  for 
the  reason  that  the  bilingual  program 
has  worked  very  well,  not  only  in  Hawaii, 
but  throughout  the  entire  United  States 
wherever  the  program  has  been  adopted, 
and  the  amendment  emphasizes  the  im- 
portance of  the  program  and  a  recogni- 
tion of  its  success. 

I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  PERCY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIBICOFF.  I  yield  to  the  distin- 
guished Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  PERCY.  Mr.  President.  I  certainly 
commend  my  distinguished  colleague, 
Senator  DeConcini,  for  drawing  atten- 
tion to  a  very  important  aspect  of  edu- 
cation. 

It  is  important  in  many  areas  of  our 
country  where  we  have  a  large  number 
of  people  with  limited  English-speaking 
ability.  Certainly,  I  can  speak  with  strong 
feeling  because  the  State  of  Illinois  prob- 
ably has  upwards  of  600,000  people  now 
of  Spanish-speaking  origin,  and,  without 
a  knowledge  of  English,  the  difficulty  of 
their  entry  into  school  has  been  very 
great. 

It  is  the  fastest  growing  ethnic  group 
in  our  State.  I  have  fought  very  hard  for 
additional  funds  to  assist  these  young 
people,  and  have  always  felt  that  Cali- 
fornia, Texas,  and  a  few  other  States 
have  had  a  disproportionate  share  of 
those  funds. 

But,  as  much  as  I  would  like  to  see 
greater  attention  devoted  to  it,  I  think 
it  is  possible  in  a  different  way,  a  way 
that  would  not  present  the  problems  that 
the  pending  amendment  would  present. 

This  amendment  is  a  revision  to  the 
categorical-type  approach  which  we  have 
been  trying  to  get  away  from  in  educa- 
tion programs. 

By  creating  generic  classifications— 
that  is,  elementary,  secondary  education, 
post  secondary  education,  and  so  forth— 
we  can  deal  with  the  problem  in  that  way 
rather  than  the  categorical  way  that  has 
been  the  pattern  of  the  past  and  which 
has  created  such  a  hodge-podge  of  Fed- 
eral programs. 

Such     an     organizational     structure 


would  assist  the  Department  to  achieve 
the  desired  goals  of  consolidating  educa- 
tion programs. 

I  think,  therefore,  from  a  simply  or- 
ganizational standpoint  it  would  be  bet- 
ter to  keep  the  bill  as  it  now  stands. 

Optimum  efficiency  would  be  better 
achieved  by  placing  responsibility  for 
bilingual  education  programs  with  the 
other  elementary  and  secondary  educa- 
tion programs  in  an  office  for  elementary 
and  secondary  education  as  provided  for 
in  this  bill. 

The  Senator  from  Illinois  h&s  no  ob- 
jection to  having  an  office  having  a  par- 
ticular responsibility  for  minority  in- 
terests, minority  affairs,  and  certainly  I 
would  like  to  see  considerable  emphasis 
placed  upon  bilingual  education.  But  I 
think  if  we  started  structurally  to  do  this 
for  bilingual  education,  then  we  might 
have  an  assistant  secretary,  as  has  been 
suggested,  for  nonpublic  education;  an 
assistant  secretary  for  rural  education, 
an  assistant  secretary  for  Indian  educa- 
tion, an  assistant  secretary  for  student 
financial  aid,  as  has  been  suggested;  an 
assistant  secretary  for  library  resources, 
an  assistant  secretary  for  teacher  train- 
ing, and  an  assistant  secretary  for  fol- 
lowthrough,  and  you  can  just  go  on  ad 
infinitum,  and  all  of  a  sudden  we  are 
starting  to  create  and  build  a  huge 
bureaucracy.  That  is  what  we  have  really 
pledged  many  Members  of  this  body 
would  not  be  the  intent,  the  purpose,  and 
the  framework  of  the  Department  of 
Education. 

So,  with  the  express  hope  that  bilin- 
gual education  will  receive  very  high 
priority,  because  it  is  an  important  ele- 
ment of  particularly  our  primary  and 
secondary  educational  efforts  in  this 
country,  I  would  be  required  to  oppose 
the  amendment  as  it  now  stands. 

Mr.  DANFORTH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  RIBICOFF.  I  yield  as  much  time 
as  the  Senator  may  require. 

Mr.  DANFORTH.  Mr.  President,  I 
hasten  to  say  at  the  outset  that  I  do  not 
have  any  expertise  in  the  area  of  bilin- 
gual education.  I  think  Senator  Ribicoff 
and  Senator  Percy  have  had  the  oppor- 
tunity to  focus  their  attention  on  the 
question  of  the  proper  organization  of 
the  Department  of  Education  and  what 
makes  sense  from  an  organizational 
standpoint. 

It  is  my  understanding  that  the  Na- 
tional Governors  Association  and  the 
Education  Commission  of  the  States  have 
opposed  this  kind  of  administrative  frag- 
mentation which  is  represented  by  this 
particular  amendment. 

But  I  just  wanted  to  state  my  concern 
for  another  type  of  fragmentation  which. 
I  think,  is  more  important  than  admin- 
istrative fragmentation.  My  understand- 
ing of  bilingual  education  is  that  chil- 
dren who  come  into  the  school,  people 
who  come  into  the  school  system,  who  do 
not  know  the  English  language  have  the 
opportunity  to  learn  to  read  and  write 
English  so  that  they  can  be  integrated 
into  the  mainstream  of  American  life; 
that  the  purpose  of  bilingual  education 
is  not  to  set  up  a  separate  cultural  sys- 
lem  within  the  United  States,  but  is  in- 
stead to  provide  a  means  by  which  peo- 
ple   from    other    cultures,    from    other 


countries,  speaking  other  languages,  can 
come  Into  this  country  with  the  wealth 
of  their  heritage  and  participate  in  full 
citizenship  and  in  full  sharing  of  what  wc 
have  in  the  United  States  of  America. 

My  concern  with  the  establishment  of 
a  separate  office  or  a  separate  assistant 
secretary  of  bilingual  education  is  that  it 
connotes,  at  least  in  the  mind  of  this 
Senator,  a  recognition  of  a  cultural  frag- 
mentation within  the  United  States 
which  we  wish  to  perpetuate,  an  eleva- 
tion of  the  continuation  of  a  multicul- 
tural, multllanguage  countrj-.  and  that  is 
the  sum  total  of  my  problem  with  it. 

I  have  confidence  in  the  judgment  of 
the  chairman  and  the  ranking  members 
of  the  Governmental  Affairs  Committee, 
and  I  have  confidence  in  the  National 
Governors  Association  and  the  Education 
Commission  of  the  States  with  respect  to 
the  effect  of  this  amendment  on  the 
structure  of  the  bureaucracy. 

But  what  I  am  particularly  concerned 
about  is  that  in  voting  on  what  appe.irs 
on  the  surface  to  be  simply  a  structu.al 
question  within  the  Department  of  Edu- 
cation we.  in  the  Senate,  would  appear  '.o 
give  our  imprimatur  to  the  notion  that 
cultural  fragmentation  is  something 
which  should  be  perpetuated  and  some- 
thing which  should  be  encouraged  in  our 
public  schools.  That  is  scKnething  which 
I  question  and.  in  fact,  oppose. 

Mr.  DeCONCINI.  Mr.  President,  in  re- 
sponse to  the  Senator  from  Missouri  for 
just  a  couple  of  minutes,  let  me  point  out 
that  what  the  Senator  said  is  partially 
correct,  that  the  purpose  of  the  bilingual 
program  is  to  integrate  into  the  system 
children  who  are  not  fluent  in  the  Eng- 
lish language.  It  takes  a  deep  commit- 
ment and  a  tremendous  amount  of  ex- 
pense, and  that  is  why  the  law  is  set  up 
as  it  is. 

Let  me  just  point  out  a  few  figures 
here  for  you.  There  are  five  States  that 
have  over  20  percent  of  their  population 
of  non-Engiish  background:  Arizona, 
California,  Hawaii,  Texas,  and  New  Mex- 
ico, Hawaii  having  26  percent,  and  New 
Mexico  49  percent. 

There  are  an  additional  12  other  States 
that  have  populations  of  over  100,000  of 
non -English  background.  Those  are: 
Massachusetts  with  109,000,  New  Jersey 
with  180,200,  New  York  758,000,  Pennsyl- 
vania 140,000,  Florida  194,000,  Louisiana 
with  140.000,  Illinois  with  223,000,  Ohio 
with  140,000,  Arizona  with  161,000,  Cali- 
fornia with  1,105,000.  Nevada  with  154.- 
000,  and  Texas  with  864.000  non-English 
background  population. 

The  purpose  is  to  integrate  them  into 
the  English-speaking  language  and  into 
our  society.  But  to  do  so  you  have  to  have 
a  good  program,  one  that  is  committed 
to  addressing  the  child's  needs  so  that 
they  are  not  set  back  by  the  fact  that 
they  do  not  speak  the  English  language. 

The  purpose  of  this  amendment  is  to 
put  forth  in  congressional  action  today, 
hopefully,  a  real  commitment  to  do  that, 
not  to  set  up  different  cultural  structures 
that  are  going  to  exist  through  the  rest  of 
their  lives,  but  to  be  certain  that  there  is 
a  commitment  by  this  Government  to  see 
that  these  people  are  integrated,  that 
they  have  the  special  programs.  It  is  im- 
portant enough,  based  on  these  figures 
and  the  success  of  the  programs  in  the 
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together     into     a     whole     cloth,     into    we  are  for  it  or  not,  that  is,  bilingual     cation  lost,  but  I  think  the  Senator  from 
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past,  to  make  it  a  special  office  or  an 
assistant  secretary. 

I  yield  to  the  Senator  from  New  Mex- 
ico. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Arizona.  I  will  not  take  long. 

Might  I  first  ask  unanimous  consent 
that  Barbara  Anderson  of  my  staff  be 
granted  floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  as  co- 
sp<»sor  of  Senator  DeConcini's  amend- 
ment No.  142  that  seeks  to  establish  an 
Assistant  Secretary  for  Bilingual  Educa- 
tion I  would  like  to  add  a  few  salient 
points. 

Free  public  education  in  this  country 
as  provided  through  a  combined  local. 
State,  and  Federal  effort  is  perhaps  the 
most  important  single  domestic  program 
in  the  country. 

Education  accounts  for  approximately 
one-fourth  of  all  Government  spending 
if  you  combine  Federal,  State,  and  local 
sources.  ITius,  education  is  a  major  en- 
terprise in  this  country.  It  is  built  around 
a  complex  relationship  between  local. 
State,  and  Federal  governments.  While 
basic  education  programs  are  primarily 
a  State  and  local  responsibility,  the  Fed- 
eral Government  has  in  recent  years  as- 
sumed a  significant  role. 

Mr.  President,  children  in  the  United 
States  are  entitled  to  a  free  public  edu- 
cation. For  those  children  who  do  not 
speak  English  or  who  have  limited  Eng- 
lish proficiency,  the  public  education 
program  needs  to  include  the  teaching 
of  English  as  a  second  language  and  bi- 
lingual instruction  in  other  subjects  in 
order  to  allow  children  to  progress 
through  the  educational  system  while 
they  learn  and  improve  their  skills  in 
English. 

According  to  the  current  estimates. 
there  are  close  to  15  million  persons  in 
the  United  States  for  whom  English  is 
the  second  language— 3.6  million  of 
which  are  school  age.  A  large  portion  of 
these  limited  English-speaking  persons 
are  of  Spanish-speaking  backgrounds. 
Data  gathered  on  Spanish-speaking 
schoolage  children  show  that  their  en- 
rollment rates  are  lower,  in  all  grades 
than  English-speaking  students.  Hispan- 
Ics  are  less  likely  than  either  whites  or 
blacks  to  be  enroUed  in  postsecondary 
educaUon.  Most  students  who  live  in 
households  where  a  language  other  than 
English  is  spoken  are  behind  in  the  grade 
level  expected  for  their  age.  In  addition 
when  compared  with  children  with  Eng- 
lish language  backgrounds,  the  dropout 
rate  for  the  Hispanlcs  is  4.5  times  higher 

u?,I*^  ^*"'  °*^^'"  non-English-speaking 
children  is  three  times  higher  These 
wTT^*  examples  demonstrate  that  lim- 
f!^-  *\^^"*P**'^*"^  students  are  not 
faring  weU  in  our  educational  system.  To 
Stii!r?«5l  ^  problem  and  to  assist  the 
atate  and  local  governments  in  providing 

llSS^r^u'^w^^"*'  programs  for  the 
Umited  English  speaking,  the  Federal 
Oovemment  has  taken  an  active  part  in 
flnanclng  bilingual  education 

iin^iil.^J'*^/''*^"*^  assistance  to  bl- 
&^7^".*'*V!',"  programs  has  Increased 

iSS  thf  m,*",^f ""°"  Sy  ^^^  year 
1978.  the  title  VII  program  had  grown 


to  include  565  projects  reaching  close  to 
300,000  children. 

The  success  of  the  Federal  bilingual 
effort  has  been  evaluated  in  the  context 
of  title  VII — bihngual  education  pro- 
gram. The  studies  to  date  draw  mixed 
conclusions  as  to  the  effectiveness  of  the 
program.  Some  assessments  detect  little 
or  no  impact  on  student  achievement  in 
math  and  reading  while  others  have  dis- 
covered considerable  gains  in  reading  and 
math  scores  along  with  a  reduction  in 
absenteeism  among  program  partici- 
pants. 

The  size  of  the  target  population,  the 
severity  of  the  educational  problems  in 
question,  and,  above  all,  simple  social 
justice  combine  to  make  it  imperative  for 
us  to  improve  and  refine  the  perform- 
ance of  bihngual  programs.  Those  ap- 
proaches and  concepts  that  show  promise 
should  be  retained  and  expanded  while 
those  which  cannot  withstand  impartial 
appraisal  should  be  discarded. 

An  important  component  in  the  effort 
to  improve  bihngual  instruction  for  our 
children  should  be  the  elevation  of  the 
Office  of  Bilingual  Education  within  the 
new  Department  of  Education. 

I  am  in  total  agreement  with  my  col- 
league, the  Senator  from  Arizona,  (Mr. 
DeConcini  ) ,  that  an  Assistant  Secretary 
for  Bilingual  Education  would  strengthen 
the  institutional  position  of  the  bilingual 
programs  within  the  new  Department  of 
Education  and,  at  the  same  time,  facili- 
tate better  coordination  between  the  Of- 
fice of  Bilingual  Education  and  other 
major  organizational  elements.  It  would 
insure  administrative  oversight  of  the 
Federal  funding  commitment  and  inte- 
grate bilingual  concepts  into  the  overall 
educational  process. 

Mr.  President,  I  believe  this  amend- 
ment would  significantly  strengthen  the 
proposed  Department  of  Education  and 
help  it  to  better  address  one  of  the  press- 
ing needs  in  American  education  today. 
I  would  urge  my  colleagues  to  give  this 
amendment  their  full  support. 

Mr.  President.  I  do  not  think  we  have 
to  engage  in  substantive  argument  with 
the  distinguished  Senator  from  Missouri. 
I  think  his  concern  about  cultural  dispar- 
ity being  perpetuated  through  bilingual 
education  could  indeed  take  a  couple  of 
days.  I  might  disagree  with  him,  but  I  do 
not  think  one  has  to  disagree  with  him 
in  order  to  be  for  the  DeConcini-Do- 
menici  amendment. 

I  would  just  say  that  it  appears  to  me 
that  cultural  disparity  in  this  country, 
as  shown  by  the  preservation  of  many  of 
the  habits,  customs,  and  indeed,  I  say 
to  my  good  friend,  the  languages  of  for- 
eigners who  have  been  privileged  to  come 
to  this  country,  might  well  be  a  strength 
rather  than  a  weakness,  as  suggested  by 
the  Senator  from  Missouri,  In  fact  I 
travel  this  country,  I  find  a  resurgence 
of  a  desire  to  perpetuate  cultural  tradi- 
tions and  habits,  including  languages 
not  only  in  New  Mexico  for  Hispanlcs! 
but  in  Connecticut  for  Italians,  for  ex- 
ample, or  in  Pennslyvanla  for  Germans. 
The  perpetuation  of  their  language  as 
a  part  of  their  culture  just  means  this 
country  is  strong  enough  that  we  do  not 
want  everybody  to  sing  the  same  tune  or 
necessarily  to  speak  only  one  language. 
Rather  the  strength  is  In  optimum  op- 


portunities, not  maximum  assimilation 
of  a  culture. 

Having  said  that,  let  me  say  that  the 
facts  are  that  we  have  a  strong,  expen- 
sive, ever -increasing  commitment  to  bi- 
lingual education.  All  we  have  to  do  is 
read  the  facts.  It  started  off  as  a  very 
small  program.  I  do  not  believe  the  Sen- 
ator is  suggesting  it  should  remain  as 
such:  $7  or  $8  million  a  year.  Is  has 
grown  to  over  $200  million. 

The  facts  are  that  a  bilingual  educa- 
tion program  is  a  difficult  program  to  ad- 
minister, a  difficult  program  to  gather 
facts  on,  a  difficult  program  in  which  to 
train  those  who  are  to  teach  under  it. 
Therefore,  my  support  is  principally 
based  on  the  proposition  that  it  is  here 
to  stay,  it  is  needed  as  much  now  as  when 
it  was  started,  if  not  more  so,  and  that 
the  only  way  to  truly  indicate  to  the  new 
Department  of  Education  in  a  meaning- 
ful way  that  we  really  want  them  to  do 
a  better  job  in  a  very  difficult  area,  to  get 
some  answers  more  quickly  out  into  the 
field,  to  have  less  fiexibility  when  they 
make  decisions,  changing  them  every 
other  year,  we  have  to  put  somebody  in 
this  new  department  as  high  as  an  assist- 
ant secretary  who  is  in  charge  of  seeing 
to  it  that  this  very  important  program 
be  administered  with  the  kind  of  policy 
attention  that  a  bilateral  education  pro- 
gram deserves  and  must  have. 

I  know  that  the  new  Secretary  of 
Education,  if  this  Deoartment  becomes 
a  realitv,  will  come  forth  and  tpli  the 
Human  Resources  and  ADDrooriatlons 
Committees.  "Oh.  we  are  going  to  do  a 
better  job  with  bilingual  education.  We 
are  going  to  pet  the  answers:  we  are  go- 
ing to  make  decisions  with  a  little  more 
concern  about  what  delav  does  out  in 
the  field:  we  are  going  to  try  to  estab- 
lish some  mulMvear  goals."  But  the 
truth  of  the  matter  is  that  thev  have 
not  done  it  ud  to  this  ooint,  and  I  am 
very  doubtful  whether  they  will  do  it  in 
a  new  Department,  without  some  very 
definite  policy  and  administrative  focal 
point. 

Therefore,  I  hone  the  Senate  will  indi- 
cate to  the  department,  by  passing  the 
amendment,  what  the  Senator  from 
Ari7,ona  and  I  think  is  necessary,  estab- 
lishing not  only  in  name  an  Office  of 
Bilingual  Education,  but  with  an  Assist- 
ant Secretary  charged  with  doing  what 
I  feel  is  necessary  and  what  I  am  sure 
the  educators  across  the  country  feel  is 
necessary,  that  is  not  now  beins:  done. 

I  thank  the  Senator  from  Arizona  for 
yielding  me  some  time  on  our  amend- 
ment. 

Mr.  DANFORTH.  Mr.  President,  re- 
sponding briefly  to  my  really  good  friend 
from  New  Mexico.  I  have  to  say  that  I 
am  what  I  guess  is  becoming  a  type  of 
endangered  species,  perhaps:  I  am  an 
old-fashioned  integrationist.  I  believe  in 
it.  I  believe  that  we  are  one  people  in 
this  country. 

That  does  not  mean  we  are  just  an 
amalgam.  People  came  to  America  from 
all  parts  of  the  world.  They  came  here 
with  different  traditions,  and  they 
brought  a  lot  to  this  country. 

But  I  think  the  point  of  the  public 
schools  has  always  been  to  try  to  in- 
tegrate the  various  strains  of  American 
life,  to  try  to  weave  these  various  threads 
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together  into  a  whole  cloth,  into 
a  pattern  which  we  call  America. 
The  point  of  the  Public  schools  has 
never  been,  to  my  knowledge,  to  perpetu- 
ate the  differences  or  to  lead  to  a  con- 
tinuation of  the  kind  of  total  distinction 
which  was  true  before  the  people  ever 
arrived  on  our  shores  in  the  first  place. 
I  believe  that  is  what  the  public  schools 
have  been  all  about. 

In  considering  public  education,  my 
position  is  very  simple.  When  the  Su- 
preme Court  decided  the  case  of  Plessy 
against  Ferguson,  and  said  "separate  but 
equal  if  possible,"  I  think  the  Supreme 
Court  was  wrong.  When  the  Supreme 
Court,  in  deciding  the  case  of  Brown 
against  Board  of  Education,  decided  that 
"separate  but  equal"  is  not  possible,  but 
is  inherently  wrong,  I  think  the  Su- 
preme Court  of  the  United  States  was 
correct.  I  think  that  Brown  against  Board 
of  Education  was  a  major  breakthrough 
for  our  country,  not  just  for  what  it  did 
for  black  Americans  by  moving  toward 
according  them  first-class  citizenship 
in  American  life,  but  for  the  underlying 
recognition  that  we  are  all  Americans, 
no  matter  what  our  color,  no  matter  what 
country  we  came  from,  no  matter  what 
language  we  spoke  when  we  arrived. 

I  think  that  the  problem  with  this 
amendment  as  I  understand  it  is  that  it 
considers  language  groups  and  cultural 
and  racial  groups  as  entities  to  be  treated 
separately,  and  to  be  treated  separately 
in  perpetuity.  That,  to  me,  is  the  symbolic 
nature  of  what  is  involved  here. 

I  recognize  that  this  bill,  the  Depart- 
ment of  Education  bill,  is  to  be  purely  a 
reorganizational  kind  of  bill,  that  we  are 
not  supposed  to  be  talking  about  broad 
philosophical  questions.  But  to  me  this 
particular  amendment  raises  a  philo- 
sophical question  which  is  very  broad  and 
very  significant,  and  on  which  I  cannot 
keep  silent. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield  for  1  minute? 

Mr.  DANFORTH.  Certainly. 

Mr.  DOMENICI.  I  want  to  say  to  my 
good  friend  that  if  he  is  an  old-fashioned 
integrationist,  so  am  I.  If  you  are  an  old- 
fashioned  integrationist,  to  borrow  your 
words,  so  am  I.  In  fact,  I  think  probably 
I  am  a  living  example  of  it.  probably 
more  so  than  my  good  friend,  because  it 
happens  that  both  my  parents — not  my 
grandparents  or  great  grandparents,  but 
both  my  mother  and  my  father — were 
born  in  a  foreign  country.  Neither  of  my 
parents,  especially  my  father,  had  a  bit 
of  education  in  the  United  States,  though 
he  did  very  well  in  a  foreign  language. 
My  mother  did  have  some  education 
here,  since  she  came  here  as  a  young 
child. 

I  understand  the  Importance  of  edu- 
cation as  a  great  opportunity  provider. 
But  nevertheless,  after  all  the  decades  of 
the  educational  goals  that  my  friend 
speaks  for,  the  dropout  rates  for  His- 
panlcs are  so  dissimilar  when  compared 
to  the  rest  of  the  American  population 
as  to  be  absolutely  astonishing. 

The  dropoff  rate  is  tremendously 
higher,  as  indicated  in  my  prepared 
remarks.  The  success  in  receiving  an 
education  is  tremendously  lessened  for 
that  group  of  Americans  than  others. 
The  truth  of  the  matter  is  that  whether 


we  are  for  it  or  not,  that  is,  bilingual 
education,  and  whether  or  not  the  Sen- 
ator from  Missouri  Is  for  it.  I  say  to  my 
good  friend,  America  has  a  policy  in  the 
Bilingual  Education  Act,  and  funded 
quite  heavily  by  the  Appropriations 
Committee,  to  move  in  the  direction  of 
making  education  more  advantageous, 
more  apt  to  succeed,  for  minorities, 
especially  Hispanlcs  under  the  Bilingual 
Acts. 

They  are  not  going  to  go  away  simply 
because  we  are  reorganizing  here.  Quite 
to  the  contrary,  they  still  have  a  few 
more  years  of  authority  in  them  and  are 
getting  a  stronger  commitment.  The 
Senator's  argument  is  an  argument 
when  we  have  that  bill  on  the  floor  per- 
haps to  do  away  with  it.  But  I  say  we 
are  doing  a  poor  job  of  administering 
that  rather  large  program  with  great 
constituency  needs,  great  educational 
needs. 

Our  amendment  gives  it  a  better 
chance  of  working  with  the  $200  million 
plus  that  we  are  going  to  spend. 

I  say  to  my  good  friend  I  beUeve  there 
is  little  difference  in  our  philosophy  and 
approach,  but  in  this  case  it  seems  to 
me  if  we  are  going  to  have  this  major 
program  we  need  a  better  management 
tool  than  merely  an  office  with  no  poUcy, 
no  focal  point,  no  decisionmaking  ca- 
pacity. I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER  <Mr. 
Bradley  »,  The  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  think  my 
distinguished  colleague  from  Missouri 
makes  a  good  point.  I  would  like  to  put 
a  question  to  the  chairman  of  the  Gov- 
ernmental Affairs  Committee. 

We  do  have  a  great  responsibility,  as 
has  been  pointed  out,  to  integrate  into 
American  society  those  who  come  from 
abroad  and  who  have  a  language  diffi- 
culty in  that  they  do  not  speak  English: 
they  continue  to  move  into  an  ethnic 
neighborhood  and  become  a  part  of  their 
heritage.  They  are  proud  of  it.  We  want 
them  to  be  proud  of  it.  We  are  all,  in  a 
sense,  members  of  some  ethnic  heritage. 

There  is  a  school  right  here  in  the 
District  of  Columbia  at  the  corner  of 
34th  Street  and  M  Street  called  the 
Americanization  School.  That  is  how  the 
District  of  Columbia  handles  this  mat- 
ter. That  school  is  open  and  draws  to  it 
people  who  come  to  this  country,  regard- 
less of  age.  who  cannot  speak  English, 
who  cannot  be  put  into  a  regular  school, 
and  who  need  a  transitional  school  which 
places  high  emphasis  upon  language. 
But  that  is  done  by  the  local  school  dis- 
trict. It  certainly  is  encouraged.  I  am 
certain,  by  the  Office  of  Bilingual  Edu- 
cation of  the  Department  of  HEW  under 
the  Commissioner  of  Education. 

Would  it  be  possible  for  us  to  estab- 
lish legislative  history  at  this  time  that 
though  there  is  discretion  on  the  part 
of  the  Secretary  of  Education,  if  this 
Department  of  Education  is  created  that 
there  be  an  Office  of  Bilingual  Educa- 
tion? The  managers  of  the  bill  and  a 
number  of  Senators  really  feel  that  this 
is  highly  important  and  that  we  would 
place  high  priority  upon  continuing  the 
emphasis  that  now  the  Commissioner  of 
Education  places  upon  bilingual  educa- 
tion. 

I  would  not  want  to  see  bilingual  edu- 


cation lost,  but  I  think  the  Senator  from 
Missouri  has  an  extraordinarily  good 
point.  We  do  not  want  to  set  up  an  or- 
ganizational structure  that  will  encour- 
age someone  not  becoming  an  integrated 
part  of  American  hfe,  which  means  be- 
ing able  to  speak  with,  converse  with, 
hold  job  with,  and  be  a  part  of  the  rest 
of  American  society,  most  of  which 
speaks  the  English  language. 

If  we  could  have  some  assurance  that 
there  would  be  legislative  history  estab- 
lished, that  this  office  is  important  and 
is  a  matter  of  high  priority,  it  should 
not  be  summarily  disbanded.  I  think 
that  might  help,  and  I  think  our  dis- 
tinguished colleague  from  Arizona  would 
have  made  a  major  contribution  along 
with  Senator  DeConcini  in  pointing  out 
the  importance  of  this  particular  aspect 
of  the  Department  of  Education. 

Mr.  RIBICOFF.  Personally,  I  am  verj- 
sympathetic  with  the  position  taken  by 
the  distinguished  Senator  from  Arizona 
and  the  distinguished  Senator  from  New 
Mexico. 

Like  the  distinguished  Senator  from 
New  Mexico,  my  parents  were  not  bom 
here.  As  a  matter  of  fact,  as  a  child 
going  to  school  I  learned  how  to  speak 
English  before  by  mother  and  father 
learned  how  to  speak  English.  One  of 
the  great  problems  that  is  misunder- 
stood, and  I  think  the  point  made  by 
the  Senator  from  Arizona  and  the  Sena- 
tor from  New  Mexico  covers  this,  is  it 
not  a  question  of  separating  and  not 
integrating  people  who  do  not  speak 
English,  separating  them  from  the  main- 
stream of  the  United  States,  but  the 
realization  that  in  certain  areas  of  the 
counlr>'  where  there  are  large  numbers 
of  people  who  speak  a  language  other 
than  Engli-sh,  it  is  a  very  difficult  prob- 
lem to  educate  them  with  a  sense  of 
equality  so  they  understand  not  only  the 
United  States  but  the  le.ssons  they  are 
learning  from  schoolbooks  in  English. 
Th'.s  takes  a  longer  period  of  time.  It 
requires  a  great  deal  of  skill. 

Certainly,  in  sections  like  New  Mexico, 
California.  Arizona,  and  Texas,  where 
there  are  so  many  Spanish -speaking 
people,  in  the  hundreds  of  thousands, 
completely  surrounded  by  neighbors  and 
friends  speaking  the  same  language  so 
they  do  not  have  the  opportunity  of  be- 
ing able  to  converse  or  learn  in  English, 
their  education  should  be  furthered. 

I  was  rather  surprised  when  my  dis- 
tinguished colleague  from  Illinois  pointed 
out  that  in  Chicago  alone  there  are  some 
600.000  people  speaking  Spanish.  So  we 
do  have  a  problem. 

The  only  objection  I  really  had  to  the 
amendment  of  the  Senator  from  Arizona 
and  the  Senator  from  New  Mexico  Is  that 
I  thought  they  might,  by  seeking  another 
Assistant  Secretary,  make  this  Depart- 
ment increase  the  bureaucratic  burden. 
We  tried  to  streamline  this  Department 
to  make  sure  that  we  were  not  creating 
a  great  bureaucracy. 

The  Senator  from  Missouri  and  the 
Senator  from  Delaware  tried  throughout 
the  markup  on  this  bill  to  simpUfy  this 
Department  instead  of  complicating  it. 

What  worries  me  is  that  by  creating 
an  Assistant  Secretary  for  BUingual 
Education,  there  are  proposals  for  an 
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Assistant  Secretary  for  Nonpublic  Edu- 
cation, an  Assistant  Secretary  for  Rural 
Education,  and  In  the  offing  an  Assistant 
Secretary  for  Indian  Education,  an  As- 
sistant Secretary  for  Student  Financial 
Aid,  for  Library  Resources,  for  Teacher 
Training,  and  an  Assistant  Secretary  for 
Follow  Through.  Before  we  are  through 
we  would  have  a  massive  Department 
that  just  could  not  be  handled.  We  would 
not  simplify  the  streamlining  but  we 
would  be  complicating  a  situation  which 
would  be  helpful  to  education. 

The  Senator  from  Illinois  is  absolutely 
correct.  By  placing  it  the  way  we  have 
and  continuing  the  Office  of  Bilingual 
Education,  there  is  an  assurance,  a 
guarantee,  that  we  make  it  a  part  of  the 
policy  of  the  Federal  Government  to 
recognize  its  responsibility  for  bilingual 
or  multilingual  education  and  not  to 
downgrade  it.  But  our  deep  concern  was 
not  to  complicate  the  organizational  set- 
up of  the  new  Department. 

I  agree  with  my  distinguished  col- 
league. I  would  hope  that  it  would  be 
possible  to  work  out  a  proposal  to  achieve 
the  objectives  of  both  the  Senator  from 
Missouri  and  the  objectives  of  the  Sena- 
tor from  Missouri  and  the  objectives  of 
the  Senator  from  Arizona  and  the  Sena- 
tor from  New  Mexico.  I  think  our  ob- 
jectives are  basically  the  same. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
I  send  to  the  desk  modify  my  Amend- 
ment 142  and  that  Senator  Chiles  be 
added  as  a  cosponsor  with  those  already 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment,  as  further  modified, 
is  as  follows : 

On  page  81.  between  lines  5  and  8.  Insert 
the  following:  (O)  a  Director  of  the  Office 
of  Bilingual  Education  and  Minority  Affairs 

On  page  81,  line  6.  strike  out  "(O)"  and 
insert  "(H)". 

On  page  81.  line  7.  strike  out  "(H)"  and 
insert  "(I)". 

On  page  81.  line  8.  strllce  out  "(I)"  and 
Insert  "(J)". 

On  page  81,  line  24.  strllce  out  "(O)  "  and 
insert  "(H)".  ^ 

On  page  88.  between  lines  17  and  18  In- 
sert the  following: 

omcx  or  bilingual  education  and  MiNoirry 

ATTAIXS 

Sec.  au.  There  is  established  in  the  De- 
partment an  Office  of  Bilingual  Education 
»ad  Minority  Affairs,  to  be  administered  by  a 
Director  of  Bilingual  Education  and  Minority 
Affairs,  who  shall  be  appointed  by  the  Sec- 
retary and  shall  be  compensated  at  the  rate 
pre«:rtbed  for  08-18  of  the  General  Sched- 
ule under  section  5332  of  title  5,  United 
States  Code.  The  Director  and  the  Secretary 
•hall  conault  concerning  policy  decisions 
affecting  education  programs  of  the  Depart- 
ment   which    affect    minorities,    including 
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these    programs    which    relate    to    bilingual 
education. 

The  Director  shall  coordinate  the  adminis- 
tration of  bilingual  education  programs  by 
the  Department  The  Director  shall  report 
directly  to  the  Secretary,  and  shall  perform 
such  additional  duties  and  exercise  such 
additional  powers  as  the  Secretary  may  pre- 
scribe In  carrying  out  the  provisions  of  this 
section,  the  Director  shall  consult  with  the 
Director  of  the  Office  of  Bilingual  Education. 

Mr,  DeCONCINI.  Mr.  President,  this 
modification  adds  bilingual  education  to 
the  Office  of  Minority  Affairs.  It  does  not 
create  an  Assistant  Secretary,  as  the 
original  amendment  did;  it  creates  an 
Office  of  Bilingual  Education  and  Minor- 
ity Affairs,  directed  primarily  toward 
the  bilingual  education  programs,  to  be 
sure  they  are  implemented  and  that  mi- 
nority participation  is  protected  in  those 
programs.  I  believe  it  is  a  step  forward. 
I  thank  the  distinguished  chairman  of 
the  committee  iMr.  Ribicoff)  for  his  co- 
operation and  that  of  his  staff,  and  the 
minority  ranking  member  for  his  willing- 
ness to  work  on  this  very  important  sub- 
ject matter,  not  only  to  the  State  of  Ari- 
zona and  those  States  with  a  very  high 
minority-language-speaking  population, 
but  other  areas  throughout  the  country. 
Only  through  the  leadership  of  the  dis- 
tinguished Senator,  knowing  that  he  is 
very  supportive  of  this  bilingual  part  of 
the  bill,  could  this  be  achieved,  along 
with  the  help  of  the  Senator  from  New 
Mexico,  the  cosponsor  of  the  bill,  and  his 
staff's  time  in  putting  together  what  I 
consider  to  be  a  very  positive  compro- 
mise. 

Mr.  RIBICOFF.  Mr.  President,  I  do  be- 
lieve that  we  have  worked  out  a  good 
compromise.  I  think  it  should  be  empha- 
sized, and  I  am  sure  that  the  Senator 
from  Arizona  will  agree  with  me.  that  the 
basic  purpose  of  this  new  Office  is  in  the 
field  of  bilingual  education  and  not  the 
enforcement  of  civil  rights,  because  there 
is  already  an  Office  for  Civil  Rights. 

We  want  to  make  sure  there  is  no  in- 
terpretation in  this  amendment  that  this 
is  civil  rights  oriented,  but.  basically, 
education  oriented,  affecting  education 
programs  with  an  emphasis  on  bilingual 
education. 

Mr.  DeCONCINI.  The  Senator  is  cor- 
rect. That  is  my  understanding  and  the 
purpose  of  this  modification  of  the 
original  amendment. 

Mr.  PERCY  addressed  the  Chair. 
Mr.  RIBICOFF.  Before  yielding  to  the 
distinguished  Senator  from  Illinois,  this 
amendment  is  acceptable  to  the  manager 
of  the  bill. 

Mr  PERCY.  Mr.  President.  I  now  sup- 
port the  amendment  as  modified.  I  think 
it  places  in  proper  perspective  the  im- 
portance of  bilingual  education,  but  also 
takes  fully  into  account  the  very  impor- 
tant points  that  have  been  brought  out 
by  our  distinguished  colleague  from 
Missouri. 

Certainly,  we  have  a  desire  to  assist 
and  help  every  person  that  comes  to  this 
country  that  needs  assistance  in  order  to 
accomplish  integration  into  American 
life. 

We  do  not  want  to  perpetuate  the  sep- 
aration of  those  who  have  foreign  heri- 
tage, nor  do  we  want  to  proliferate  the 


bureaucracy  of  the  Department  of  Edu- 
cation. V/e  want  to  keep  it  streamlined 
and  remove  it  from  categorical  program- 
ing, and  we  want  to  see  it  is  organized 
structurally,  to  correspond  with  the  basic 
type  of  educational  organization  we  have 
in  America 

I  now  find  the  amendment,  as  modified, 
acceptable.  I  commend  our  distinguished 
colleague  from  Arizona  for  modifying  it 
to  suit  the  problems  presented  by  Mem- 
bers of  the  Senate. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  l  minute? 
Mr.  PERCY.  I  am  happy  to. 
Mr.  DOMENICI.  Mr.  President,  I  first 
want  to  thank  my  good  friend  from  Ari- 
zona (Mr.  DeCONCINI)  for  his  diligent 
work  on  behalf  of  not  only  this  amend- 
ment, but  what  it  stands  for. 

As  I  see  it,  it  is  truly  American,  to  bor- 
row from  my  friend  from  Missouri's 
statement,  to  give  every  young  child  in 
this  country  an  opportunity  to  be  edu- 
cated. 

It  is  obvious  that  there  are  young 
people  in  this  country  who.  because  of 
language  barriers  and  cultural  barriers, 
are  not  all  getting  an  equal  opportunity. 
That  is  what  we  are  looking  for  here. 
We  are  looking  for  the  development  of  a 
truly  effective  bilingual  education 
program. 

It  is  the  Senator's  view  and  mine  that 
the  only  way  we  will  get  it.  in  addition 
to  an  authorization  bill  and  appropria- 
tions, is  to  have  the  appropriate  emphasis 
within  the  Department  of  Education. 

That  is  what  we  sought  to  do.  That  is 
what  we  are  going  to  do  with  the  kind 
assistance  of  the  chairman  and  ranking 
Republican. 

I  appreciate  their  help  in  their  job 
of  trying  to  see  that  the  money  we  spend 
on  this  phase  of  education  is  truly  spent 
wisely,  to  give  all  young  Americans,  even 
those  with  language  starts  that  are  dif- 
ferent from  others,  an  opportunity  to 
get  a  truly  equal  start  in  life. 

I  thank  the  Senator  from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  yeas  and 
nays  ordered  for  this  vote  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  RIBICOFF.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DeCONCINI.  I  move  the  adoption 
of  the  amendment,  as  modified. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment,  as 
modified,  of  the  Senator  from  Arizona. 

The  amendment  (No.  142),  as  modi- 
fied, was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  RIBICOFF.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

tJP  AMENDMENT  NO.  108 

(Purpose:  To  provide  for  parental  notifi- 
cation and  consent  before  students  par- 
ticipate In  sex  education  programs  in 
public  elementary  and  secondary  schools) 

Mr.  HELMS.  Mr.  President,  I  send  an 
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amendment  to  the  desk  and  ask  that  it 
be  stated.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprlnted  amendment 
numbered  108: 

At  the  appropriate  place  In  the  bill,  add 
the  following: 

"No  public  elementary  or  secondary  school 
which  receives  Federal  financial  assistance, 
shall  require  students  to  participate  in  sex 
education  instruction  or  programs  without 
first  obtaining  the  written  permission  of  the 
parents  or  guardians  of  such  students  and 
without  providing  an  opportunity  for  such 
parents  or  guardians  to  review  all  educa- 
tional material  to  be  used  In  such  Instruction 
or  programs,  including  all  written  materials, 
film,  or  other  visual  educational  aids." 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  There  is  a  90-minute 
time  limitation  on  this  amendment,  or 
ha.s  that  been  reduced  to  1  hour? 

The  PRESIDING  OFFICER.  The  time 
limit  has  been  reduced  to  1  hour. 

Mr.  HELMS.  Thirty  minutes  to  a  side? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr .  HELMS.  This  amendment  by 
unanimous  consent  is  not  in  the  usual 
form,  is  that  correct? 

The  PRESIDING  OFFICER.  The  ger- 
maneness rule  does  not  apply  to  this 
amendment. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  yield  myself  such  time 
as  I  may  require. 

Mr.  President,  last  week  I  had  oc- 
casion to  review  an  article  in  the  re- 
cent issue  of  the  Public  Interest  en- 
titled "Turning  Children  into  Sex  Ex- 
perts." As  I  am  sure  my  colleagues  are 
aware,  the  Public  Interest  is  the  out- 
standing academic  quarterly  edited  by 
Irving  Kristol  and  Nathan  Glazer.  Its 
publication  committee  is  composed  of 
such  scholars  as  Martin  Feldstein.  Leo 
Rosten.  Martin  Segal,  James  Q.  Wilson 
and  of  particular  interest  to  all  of  us  here 
in  the  Senate,  the  distinguished  junior 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  is  also  a  member  of  that  publica- 
tion committee. 

Mr.  President,  the  subject  of  sex  edu- 
cation is  not  an  easy  subjection  to  dis- 
cuss, I  acknowledge  that  at  the  outset. 
Indeed,  as  the  author  of  "Turning  Chil- 
dren into  Sex  Experts,"  Jacqueline 
Kasun  states : 

The  notion  having  long  prevailed  that 
anyone  questioning  the  value  of  sex  educa- 
tion must  be  some  sort  of  unenlightened 
crank,  it  is  small  wonder  that  the  topic 
receives  so  little  scrutiny.  There  are.  never- 
theless, elements  in  the  emerging  sex-edu- 
cation movement  that  must  raise  questions 
in  even   the   most   accepting   hearts. 

Dr.  Kasun  certainly  cannot  be  de- 
scribed as  "some  sort  of  unenlightened 
crank."  With  degrees  from  the  University 
of  California  at  Berkeley  and  Columbia 
University,  Dr.  Kasun  is  presently  a  pro- 
fessor of  economics  at  Humbolt  State 
University  in  California.  She  is  the 
mother  of  three  children  and  is  con- 


cerned that  valuable  instruction  in  bio- 
logical matters  not  be  distorted. 

While  much  of  the  discussion  in 
"Turning  Children  into  Sex  Experts"  is 
unpleasant.  I  commend  it  to  the  con- 
sideration of  my  colleagues  since  many 
of  the  organizations  involved  in  produc- 
ing the  material  described  in  this  ar- 
ticle receive  substantial  amounts  of  Fed- 
eral financial  assistance. 

I  might  say  parenthetically,  Mr.  Presi- 
dent, that  on  Friday  of  last  week,  I  had 
the  pages  distributed  to  every  Senator  in 
this  Chamber  a  copy  of  Dr.  Kasun's 
article.  That  article  is  on  every  Sena- 
tor's desk  right  now. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Dr.  Kasun  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Turning  Children  Into  Sex  Experts 
(By  Jacqueline  Kasun) 

The  notion  having  long  prevailed  that 
anyone  questioning  the  value  of  sex  educa- 
tion must  be  some  sort  of  unenlightened 
crank.  It  Is  small  wonder  that  the  topic 
receives  so  little  scrutiny.  There  are.  never- 
theless, elements  in  the  emerging  sex-edu- 
cation movement  that  must  raise  questions 
in   even   the  most  accepting   hearts. 

It  may  come  as  a  surprise  to  other  par- 
ents, as  It  did  to  me,  that  the  contemporary 
sex-education  movement  does  not  focus  pri- 
marily on  the  biological  aspects  of  sex  The 
movement's  leaders  and  disciples  are  not 
biologists  but  mainly  psychologists,  sociol- 
ogists, and  "health  educators."  Their  prin- 
cipal concerns  are  less  with  the  physiology 
of  procreation  and  Inheritance  than  with 
"sexuality."  a  very  broad  field  of  Interest 
running  the  gamut  from  personal  hygiene 
to  the  population  question,  but  largely  con- 
cerned with  attitudes  and  "values  clarifica- 
tion" rather  than  with  biological  facts. 

Thus,  though  the  new  sex  programs  are 
rather  thin  on  biological  facts,  they  do  not 
skimp  on  Information  about  the  various 
types  of  sexual  activity.  From  Instruction 
in  "French"  kissing  to  the  details  of  female 
masturbation,  the  Information  Is  explicit 
and  complete.  The  curriculum  guide  for  the 
seventh  and  eighth  grades  In  my  city  of 
Areata,  In  Humboldt  County  California,  spec- 
ifies that  "the  student  will  develop  an  un- 
derstanding of  masturbation."  will  view 
films  on  masturbation,  will  "learn  the  four 
philosophies  of  masturbation — traditional, 
religious,  neutral,  radical — by  participating 
In  a  class  debate,"  and  will  demonstrate  his 
understanding  by  a  "pre-test"  and  a  "post- 
test"  on  the  subject.  A  Planned  Parenthood 
pamphlet,  The  Perils  of  Puberty,  recom- 
mended by  my  county  health  department 
for  local  high  school  use,  says:  "Sex  is  too 
important  to  glop  up  with  sentiment.  If  you 
feel  sexy,  for  heavyen's  sake  admit  it  to  your- 
self. If  the  feeling  and  tension  bother  you, 
you  can  masturbate.  Masturbation  cannot 
hurt  you  and  It  will  make  you  feel  more 
relaxed" 

Homosexuality  receives  similarly  thorough 
and  sympathetic  treatment  In  the  new  sex 
currlcultmi.  In  an  article  on  "Sex  In  Adoles- 
cence: Its  Meaning  and  Its  Future."  reprinted 
from  Adolescence  and  distributed  to  high 
school  teachers  by  Planned  Parenthood,  au- 
thor James  W.  Maddock  stresses  that  "we 
must  finish  the  contemporary  sex  'revolu- 
tion' .  .  .  our  society  must  strive  to  sanction 
and  support  various  forms  of  Intimacy  be- 
tween members  of  the  same  sex."  The  sex- 
curriculum  guide  for  elementary  schools  in 
my  city  specifies  that  children  will  "develop 
an  understanding  of  homosexuality,"  learn 


the  vocabulary  and  social  fads"  relating  to  it, 
"study  the  theories  concerning  it,"  view  fllniB 
and  engage  in  role  playing  about  homosexu- 
ality and  take  tests  on  it.  The  teaching 
stresses  the  sociological,  rather  than  biologi- 
cal, nature  of  sex  "roles  "  A  suggested  class 
outline  distributed  to  teachers  by  Planned 
Parenthood  emphasises  the  'cultural  basis  of 
sex:  'masculine'  vs.  'feminine'  behavior:  how 
we  learn  society's  defined  sex  roles." 

Another  noteworthy  feature  of  the  con- 
temporary sex-education  movement  is  its 
emphasis  on  separate  individual  sexual  grati- 
fication, rather  than  on  sex  as  an  interper- 
sonal act.  Thus,  authors  John  Burt  and 
Linda  Meeks.  in  their  Education  for  Sexu- 
ality (W  B.  Saunders.  1975) ,  a  text  for  teach- 
ers of  sex,  describe  coitus  briefly  but  dwell  for 
pages  on  the  "four  phases  of  sexual  response" 
of  the  separate  Individuals  concerned  They 
liken  sexual  response  to  "an  Individual's 
Jumping  off  a  diving  board  "  and  suggest  that 
Junior  high  school  teachers  discuss  In  depth 
with  the  class  "the  person's  | singular)  feel- 
ings about  sexual  excitement  and  orgasm." 

The  Instruction  makes  it  clear  that  the 
source  from  which  the  person  obtains  these 
individual  pleasures  of  sex — whether  from 
married  Intercourse  or  from  masturbation  or 
from  homosexual  relations — is  entirely  a  mat- 
ter of  preference.  In  a  "sexuality"  course  for 
teachers,  given  recently  by  my  county  health 
department.  I  heard  the  Instructor  deplore 
the  fact  that  so  many  otherwise  well-In- 
formed girls  and  women  "have  never  been 
told  anything  about  masturbation"  and 
"don't  even  know  they  have  a  clitoris." 
AN  early  start 

To  most  persons  first  encountering  the  new 
"sexuality  "  instruction  probably  its  more 
striking  feature  is  its  precarious  intensity 
The  Burt  and  Meeks  klndergarten-through- 
twelfth-grade  model  curriculum  begins  with 
a  mixed-group  "bathroom  tour"  In  the  first 
grade  accompanied  by  the  naming  and  expla- 
nation of  the  male  and  female  genital  parts 
Children  receive  detailed  Instruction  in  male 
and  female  genital  anatomy  and  human  sex- 
ual Intercouse  In  the  fourth  grade  Moreover, 
proponents  of  the  new  sex  programs  want 
them  to  be  compulsory  for  all  students  from 
kindergarten  through  at  least  two  years  of 
high  school. 

Here  In  California  state  law  still  permits 
parents  to  keep  their  children  out  of  sex 
classes  by  written  request.  Parents  report, 
however,  that  they  receive  so  little  Informa- 
tion about  the  times  and  nature  of  the  in- 
struction that  they  are  unable  to  send  in 
their  requests  at  the  right  times  And  where- 
as for  most  school  activities  requiring  par- 
ental permission  a  signed  permission  slip  is 
necessary  The  law  allows  a  child  to  receive 
sex  instruction  unless  his  parent  specifically 
requests  that  he  not  receive  It 

Planned  Parenthood  instructions  urge  sex 
teachers  to  maintain  an  "open  atmosphere" 
in  which  students  can  "share"  their  feelings 
and  "open  up  and  talk  freely  about  their 
concerns"  One  Humboldt  County  curric- 
ulum guide  urges  students  to  "thoroughly 
discuss  tneir  problems"  in  their  sex  classes 
and  to  engage  In  "total  sharing"  In  such  dis- 
cussions. Teachers  can  accomplish  these 
objectives  and  can  "change  teenagers'  inten- 
tions" by  "becoming  the  best  friends  in  the 
adult  world  that  many  of  these  students 
have  ever  had,"  according  to  the  Humboldt 
County  Family  Planning  News,  edited  by 
Planned  Parenthood  officials  and  distributed 
by  the  county  health  department  to  sex 
teachers. 

The  "intention-changing"  techniques  are 
worthy  of  note  Rather  than  having  the  class 
register  opinions  by  merely  raising  hands  or 
casting  ballots,  the  teachers  of  a  sexuality 
class  I  attended  would  ask  students  holding 
various  views  to  move  to  designated  places 
in  the  room.  Holders  of  minority  opinions 
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would  thus  find   tbemaelves  conaplcuovuly 
iaolAted  In  space. 

Wltb  subject  matter  varying  between  the 
coyly  sentimental  and  the  grossly  explicit, 
most  class  activities  consist  of  seemingly  In- 
nocuoiis,  but  clearly  directional,  mental-con- 
dltlonlng  "exercises."  Thus  the  Burt  and 
Meeks  teaching  unit  on  homosexuality  begins 
by  having  students  discuss  the  changes 
which  have  occurred  in  male  and  female 
roles.  Students  then  decide  whether  these 
changes  have  been  beneficial  for  society. 
After  this,  they  "role  play"  the  parts  of  eftem- 
inate  men  and  masculine  women,  and  then 
they  "collect  magazine  .  .  .  articles  .  .  .  and 
pictures  of  famous  persons  who  possess  attri- 
butes of  the  opposite  sex."  The  unit  cul- 
minates with  a  vocabulary  list  of  such  words 
as  fellatio  and  cunnilingua.  Needless  to  say, 
the  thrust  of  the  conditioning  process  In  this 
Instance  Is  obvious.  A  similar  progression  can 
be  observed  In  all  elements  of  the  "sexuality" 
teaching. 

By  the  time  children  are  in  the  seventh 
grade,  they  will  have  been  taught — and  will 
begin  to  review — ovulation.  Intercourse,  fer- 
tilization, anatomy  (including  ovaries.  Fal- 
lopian tubes,  uterus,  vagina,  hymen,  labia. 
clitoris,  scrotum,  penis,  testes,  prostate,  Cow- 
per's  glands),  erection,  ejaculation,  orgasm, 
genetics,   embryonic   development,   the   sev- 
eral stages  of  birth,  breast-feeding  and  bottle- 
feeding,  and  birth  control.  The  curriculum 
in  my  city  provides  for  seventh-  and  eighth- 
grade   children    to    spend    one-Hfth    of   the 
school  day  for  four  weeks  each  year  In  "sex- 
uality"  Instruction.   During   this   time   they 
are  to  review  the  above  subjects  and  also  take 
up  new  material  on  contraception,  venereal 
disease,  the  "effects  of  overpopulation."  the 
"need  for  mature  and  responsible  decisions 
regarding  population   stabilization,"   homo- 
sexuality,    masturbation,     the     "intelligent 
choice  of  a  sexual  life  stvle."  genetics,  and 
abortion.  They  receive  information  about  the 
legality  and  safety  of  abortion  and  the  "serv- 
ices available"  to  them  d  e  ,  the  availability 
of  abortion  through  the  county  health  de- 
partment or  Planned  Parenthood  to  any  plrl 
without  her  parents'  consent  or  knowledge) 
The  teaching  methods  are  as  intense  as 
the   subject    matter.    Burt   and   Meeks   rec- 
ommend that  teachers  have  students  In  every 
grade  "take  notes  on  the  discussion  and  care- 
fully organize  them  Into  separate  units  to 
compile   a  notebook   on   human   sexuality  " 
The  authors  say  teachers  should  "encourage 
outside  reading  and  the  inclusion  of  addi- 
tional materials  In  the  notebook,"  and  should 
have  students  "do  some  research  and  report 
to  the  class  on  the  differences  between  hu- 
man sexuality  and  the  sexuality  of  lower  ani- 
mals." The  National   Sex  Forum  distributes 
for  dissemination   to   school   children   pages 
of   details   regarding   the   male   and   female 
genital  response  during  sex   The  curriculum 
guide   drawn    up    for   schools    in    Ferndale 
CaUfornIa,   suggests   that   high   school   stu- 
dents work  as  boy-girl  pairs  on  "physiology 
definition  sheets"  in  which  thev  define  "fore- 
play."  "erection."  "ejaculation."  and  similar 
terms.  Whether  or  not  students  are  satis- 
fled  with  taieir  "size  of  sex  organs"  is  sug- 
gested as  a  topic  of  class  discussion  In  this 
curriculum. 

The  teacher  of  a  "sexualltv "  class  I  at- 
tended distributed  Instructions  for  "Group 
Drawing  of  Female  and  Male  Reproductive 
An*tomy,"  in  which  high  schools  students 
are  to  "break  up  into  grouos  of  four  to  six 
persons,  with  men  and  women  in  each  group  " 
Each  group  then  makes  a  drawing  of  the  fe- 
male and  male  reproductive  organs  and  genl- 
tau.  including  the  penis,  scrotum,  testes  va- 
gina, clitoru.  cervix,  lab'a.  and  other  parts 
When  the  groups  have  finished,  the  teacher 
instructs  them  to  check  their  drawings 
a«»lnst  accurate  ones  which  she  protects  on 
the  wall  to  "correct  them"  and  to  "talk  about 
Inaccuracies."  The  instructions  for  thU  exer- 
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else  state  that  its  purpose  Is  "to  provide  a 
relaxed  'non-academic'  means  of  reviewing 
the  basic  sexual  physiology,"  to  "provide  a 
setting  In  which  Ignorance  about  physiology 
may  be  revealed  without  shame,"  and  to 
"provide  an  opportunity  to  work  as  a  group 
on  a  task  "  This  activity  has  been  Included  in 
the  curriculum  proposed  for  one  city  in  my 
county.  The  guide  suggests  that  though  stu- 
dents may  be  permitted  to  work  on  this  "ex- 
ercise" as  Individuals,  "the  group  experi- 
ence .  .  .  can  help  in  .  .  .  building  .  .  .  trust 
and  sharing"  In  conclusion,  the  guide  In- 
structs the  teacher  to  have  students  "discuss 
how  they  felt  about  drawing  sex  organs."  " 

This  enthusiastic  pursuit  of  "self-aware- 
ness" In  an  "open  atmosphere"  extends  to  all 
aspects  of  sex  education.  Including  the  pro- 
grams for  the  mentally  retarded.  In  their 
Sex  Education  for  the  Developmentally  Dis- 
abled (Baltimore:  University  Park  Press, 
1973),  Henry  L  Fischer,  Marilyn  J.  KraJIcek, 
and  William  A  Borthlck  present  explicit 
drawings  of  men  and  women  masturbating 
and  tell  the  teacher  to  elicit  discussion  by 
using  four-letter  words  The  authors  admit 
that  parents  may  have  "an  underlying 
fear  .  that  such  talk  about  sex  will  create 
uncontrollable  overstimulation."  They  never- 
tJieless  insist  that  parents  and  teachers 
should  seize  opportunities  to  discuss  sex  with 
retarded  children,  since  the  children  know 
about  It  already  or  will  find  It  out  elsewhere. 
The  fact  that  In  either  event  the  Instructions 
Is  unnecessary  raises  a  logical  difficulty  for 
all  types  of  sex  instruction,  which  Its  pro- 
moters counter  by  hinting  darkly  that  all 
other  purveyors  of  sex  information  are  ped- 
dling mere  "obscenities,  "  In  the  words  of 
Fischer  and  his  colleagues 

Despite  the  billing  as  "education  for  love." 
love  itself  Is  thoroughly  debunked  in  the  new 
programs.  Sex  Is  simply  something  with 
which  one  feels  "comfortable,""  In  the  new 
view.  A  "sexuality""  teacher  whose  class  I 
attended  guided  her  students  through  a 
lengthy  list  of  "reasons  why  young  people 
have  sex""  ("'they  want  to  prove  their  mas- 
culinity or  femininity,""  "everybody  else  Is 
doing  it,"  etc.)  without  once  mentioning  love 
or  marriage  "Romantic  love.'"  as  portrayed 
in  Romeo  and  Juliet.  Is  an  especially  danger- 
ous Illusion,  according  to  the  new  sex  cult 
It  offers  Instead  "rational  love."  which,  ac- 
cording to  University  of  Washington  psy- 
chologist Nathaniel  Wagner  In  his  film  Hu- 
man Sexuality,  can  surmount  the  romantic 
Impulse  by  envisioning  the  beloved  sitting 
on  the  toilet  pissing  wind  while  nose-pick- 
ing and  scratching. 

Though  rejecting  traditional  moral  values, 
the  new  teaching  Is  far  from  value-free  The 
new  ethic,  embraced  and  taught  with  all  the 
fervor  of  the  New  England  preaching  tradi- 
tion. Is  "responsible  sex"— 1  e  .  sex  without 
parenthood,  except  under  rigidly  circum- 
scribed conditions  and  in  extremely  limited 
numbers  Indeed,  according  to  the  Humboldt 
County  Family  Plmning  Neivs.  which  Is  dis- 
tributed to  teachers  It  Is  good  to  realize  that 
one  may  not  be  "parent  material"  and  to 
forgo  parenthood  entirely.  If  people  Insist 
on  having  children,  the  News  advises  that 
there  are  "practical  advantages  to  the  one- 
child  family."  Including  "marital  fulfill- 
ment," "lessened  pressures  from  population 
growth."  and  "freedom  to  organize  family 
activities  without  conflicts  among  children." 
One  school  curriculum  guide  In  my  coun- 
ty carries  out  these  themes  by  asking  chil- 
dren to  decide  whether  they  are  "'parent 
material""  by  discussing  ""the  problems  thit 
would  be  eliminated  if  I  were  the  only  child" 
and  by  lengthy  discussions  of  family  "con- 
flicts" and  ""sibling  rivalry."'  The  guide  offers 
a  list  of  -reasons  for  having  children."  In- 
cluding the  "desire  to  prove  vour  femininity 
or  masculinity  (I  can  do  It!)"  "to  make  up 
for  your  own  unhappy  childhood."  the  "de- 
sire to  be  punished  for  having  sexual  rela- 
tions." "to  get  back  at  your  parents."  and 


other  motives  suggesting  that  persons  who 
want  children  must,  at  the  least,  be  socially 
Inadequate,  and.  more  probably,  psycho- 
logically deranged. 

The  literature  stresses  how  difficult  It  Is 
to  raise  children  and  how  unattractive  they 
are:  "Babies  are  not  sweet  little  things.  They 
wet  and  dirty  themselves,  they  get  sick, 
they're  very  expensive  to  take  care  of,"  warns 
one  Planned  Parenthood  pamphlet  distrib- 
uted for  student  use.  One  local  curriculum 
guide  warns  that  "it  is  estimated  that  it 
takes  $70,000  to  $100,000  (not  including 
mother's  loss  of  income)  to  raise  a  child 
these  days,"  that  "babies  need  attention  and 
care  24  hours  a  day,"  and  that  they  can  often 
spoil  marriages  by  making  their  fathers 
"Jealous"  and  rendering  their  mothers 
"depleted." 

But  above  all.  babies  add  numbers  to  the 
population.  Though  modern  sex  education 
claims  to  relieve  students  from  all  anxiety 
regarding  any  means  of  sexual  expression,  it 
Imposes  Its  own  burden  of  guilt:  Those  who 
add  to  the  population  "explosion"  are  guilty 
of  unforglveable  sin.  The  promotional  litera- 
ture makes  it  clear  that  the  population-con- 
trol purposes  of  sex  education  override  any 
Interest  in  ""education  for  love"'  or  "healthy 
positive  attitudes.""  Fully  one-quarter  of  the 
Burt  and  Meeks  "'Speech"  Is  concerned  with 
the  "major  problem  of  our  times"— the  pop- 
ulation "explosion."  The  Speech  states  that 
the  so-called  "explosion"  is  responsible  for 
unemployment,  pollution,  poverty,  and  star- 
vation. The  Speech  tells  listeners  they  have 
already  "encountered  the  problem"  on  a  per- 
sonal basis  while  "attempting  to  get  a  bowl- 
ing alley,"  '"waiting  your  turn  to  play  golf," 
and  ""looking  for  a  place  to  hunt,  fish,  or 
camp." 

Not  content  with  thus  playing  upon  mid- 
dle-class impatience  at  waiting  In  any  line 
for  any  reason,  the  authors  erroneously  claim 
that  "world  population  Is  Increasing  at  a  rate 
of  2  percent  per  year  whereas  the  food  sup- 
ply Is  Increasing  at  a  rate  of  1  percent  per 
year."  (In  fact,  the  world  food  supply  In  the 
period  since  World  War  II  has  Increased  sub- 
stantially faster  than  population,  and  per- 
caplta  food  supplies  are  now  at  their  all-time 
highs,  despite  attempts  by  several  countries 
to  curtail  production.)  The  Speech  threatens 
that  unless  the  so-called  "'population  explo- 
sion" Is  brought  under  control,  average  world 
food  Intake  will  decline  to  mass-starvation 
levels  by  the  year  2000. 

Nor  Is  the  Speech  exceptional.  The  leading 
proponents  of  sex  education  have  all  frankly 
espoused  It  as  the  most  effective  and  politi- 
cally acceptable  form  of  population  control. 
In  Its  Implementing  DHEW  Policy  on  Family 
Planning  (1966).  the  Department  of  Health, 
Education,  and  Welfare  touted  Its  sex-educa- 
tion projects  as  a  means  of  "effective  fertil- 
ity control,"  especially  among  minorities 
Planned  Parenthood  and  the  Sex  Informa- 
tion and  Education  Council  of  the  U.S. 
(SIECUS)  have  long  taught  that  sex  educa- 
tors have  the  duty  to  change  people's  values 
so  as  to  reduce  their  fertility.  As  Dr.  Mary 
Calderone.  a  leader  In  both  of  these  organiza- 
tions, put  the  problem  of  Inducing  people  to 
want  and  to  beget  fewer  children,  "If  man  as 
he  is.  Is  obsolescent,  then  what  kind  do  we 
want  In  his  place  and  how  do  we  design  the 
production  line?  ..In  essence,  that  Is  the 
real  question  facing  .  .  .  sex  education." 

The  sex  curriculum  adopted  in  my  city 
places  major  emphasis  on  "population  sta- 
bilization" and  the  "effects  of  overpopula- 
tion .  .  .  crowded  housing,  lack  of  farm- 
land .  .  .  famine  and  eventual  death." 
Seventh-grade  students  in  my  city  are  told 
to  "consider  future  generations"  and  are 
shown  films  on  the  "overpopulation"  threat. 
The  teaching  unit  on  "Contraception  and 
Population  Stabilization"  Instructs  these 
seventh -eraders  In  the  contraceptive  meth- 
ods which  they  can  use  to  avert  the  horrors 
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of  overpopulation.  They  are  also  instructed 
In  "the  permanent  methods  of  birth  con- 
trol— vasectomy  and  tubual  ligation,"  which 
they  can  use  to  defend  themselves  against 
this  threat,  and  are  told  where  they  can  ob- 
tain this  protection.  To  maintain  the  pres- 
sure, local  health  departments  throughout 
the  country  distribute  Impassioned  warnings 
about  the  population  "explosion"  in  periodic 
newsletters;  here  in  Humboldt  County  the 
Family  Planning  News  regularly  sounds  the 
population  alarm  by  reprinting  and  distrib- 
uting to  teachers  sundry  threats  of  the 
calamities  to  ensue  from  "excessive  fertil- 
ity." The  so-called  "teenage  pregnancy  epi- 
demic"' stimulates  additional  alarms. 

The  "values  clarification  exercises"  so  much 
emphasized  In  modern  sex  classes  carry  out 
these  themes.  The  following  "exercise"  ap- 
pears in  Sidney  B.  Simon's  widely-used  Meet- 
ing Yourself  Halfway;  31  "Value  Clarification 
Strategies  for  Dally  Living  (Argus,  1974)  : 

The  population  problem  is  very  serious 
and  involves  every  country  on  this  planet. 
What  steps  would  you  encourage  to  help  re- 
solve the  problem? 

( 1 )  volunteer  to  organize  birth-control  In- 
formation centers  throughout  the  country 

(2)  Join  a  pro-abortion  lobbying  group 

(3)  encourage  the  limitation  of  two  chil- 
dren per  family  and  have  the  parents  steri- 
lized to  prevent  future  births. 

But,  above  all,  the  teaching  emphasizes 
that  the  student  should  take  responsibility 
for  limiting  his  own  procreation  by  means  of 
contraception,  sterilization,  abortion.  Also, 
"If  you're  not  supposed  to  go  after  a  girl  .  .  . 
masturbation  is  a  perfectly  acceptable,  use- 
ful, comforting  thing."  counsels  Planned 
Parenthood  in  The  Problem  with  Puberty, 
distributed  for  use  In  schools.  Finally,  homo- 
sexuality also  achieves  the  movement's  goal 
of  separating  sex  from  reproduction. 

Though  a  full  discussion  of  the  population 
question  would  be  beyond  the  scope  of  this 
article.  It  should  be  noted  that  the  doomsday 
view  of  the  subject  Is  not  universally,  or  even 
very  widely,  shared  by  knowledgeable  special- 
ists In  economics  and  demography.  The  sig- 
nificant point,  however,  is  that  under  the 
guise  of  providing  publicly-funded  sex  edu- 
cation, a  particular  interest  group  has  found 
the  opportunity  lo  promote  its  unique  view 
of  the  population  "crisis."  In  undertaking  to 
finance  and  promote  a  multi-million-dollar 
program  of  public  sex  education,  the  govern- 
ment has  entered  very  heavily  Into  the  pro- 
motion of  a  particular  world  view  and  the 
establishment  of  a  chosen  Ideology,  a  kind 
of  secular  religion.  That  Is  a  posture  the  pub- 
lic and  Congress  would  do  well  to  examine 
anew. 

BIOLOGY    OR    IDEOLOGY 

Future  policy  should  avoid  excess — even 
though  the  extreme  actions  of  the  sex  lobby 
Invite  extreme  responses.  Sex,  taught  as  a 
part  of  biological  science.  Is  a  valid  study — 
from  eggs  and  chickens  In  kindergarten  to 
the  miracle  of  human  reproduction  studied 
In  higher  grades.  Indeed,  this  Is  the  way 
good  schools,  both  public  and  private,  have 
traditionally  taught  sex  Numerous  excellent 
biology  textbooks  and  other  teaching  mate- 
rials are  In  existence  to  support  this  tradi- 
tional scientific  Instruction.  Nor  Is  there  any 
reason  why  those  students  whose  parents 
want  them  Instructed  In  various  methods  of 
birth  control  should  not  receive  this  Infor- 
mation from  their  physical-education  teach- 
ers. 

The  question  of  the  degree  to  which  schools 
should  be  concerned  with  "values  clarifica- 
tion" however.  Is  a  thorny  one.  Schools  have 
traditionally  been  entrusted  with  the  task 
of  "molding  character."  but  this  responsibil- 
ity offers  as  well  an  opportunity  for  ideolo- 
gues to  propagandize.  Clearly,  the  emerg- 
ing sex  lobby  is  making  every  effort  to  use 
the  schools  to  mold  minds  In  the  direction 
of  a  new  morality  which  claims  that  though 


sex  should  be  freely  and  wldley  enjoyed,  the 
principal  human  responsibility  is  to  limit 
human  numbers. 

Those  who  oppose  this  reduction  of  all 
philosophical  and  ethical  thought  Into  a 
grotesquely  simplistic  capsule  cannot  ask 
that  the  schools  teach  no  values,  since  this 
would  be  both  logically  and  practically  Im- 
possible. But  what  values?  Certainly,  at  the 
very  least,  parents  have  the  right  to  demand 
that  the  schools  not  be  used  to  induce  guilt 
in  children  and  young  people  for  aspiring  to 
become  parents.  As  an  Immediate,  practical 
recommendation  for  sex  education,  the  ad- 
vice of  a  citizens'  group  In  this  county  may 
have  been  as  good  as  any:  It  recommended 
that  sex  be  taught  as  a  biological  science, 
with  the  permission  of  parents,  and  it  recom- 
mended that  the  teaching  of  values  be  re- 
garded as  a  family  responsibility  primarily, 
with  the  schools  teaching  "respect  for  the 
traditional  moral  values  shared  by  most 
groups  of  our  society."" 

The  objectionable  feature  of  the  programs 
noA-  being  promoted  by  Planned  Parent- 
hood, the  public-health  establishment,  and 
other  members  of  the  sex  lobby  is  not  that 
they  teach  sex  but  that  they  do  It  so  badly, 
replacing  good  biological  Instruction  with  10 
to  12  years  of  compulsory  ""consciousness 
raising"'  and  psychosexual  therapy,  and  using 
the  public  schools  to  advance  their  own  pe- 
culiar world  view.  One  can  only  hope  that 
not  only  biological  science,  but  education  It- 
self, can  withstand  the  assault. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair. 

The  present  legislation  which  we  are 
considering  is  not  a  funding  bill  and 
my  amendment  is  not  intended  to  affect 
funding  of  governmental  programs,  nor 
is  it  an  attempt  to  dictate  the  curriculum 
of  any  school  or  any  school  system. 

Its  only  intent  is  to  give  the  parents 
and  guardians  of  schoolchildren  in  this 
country  an  opportunity  to  know  the  kind 
of  '"instruction'"  to  which  their  children 
are  being  exposed. 

In  other  words,  this  amendment  seeks 
to  protect  the  basic  right  of  parents  to 
oversee  the  education  of  their  children. 
It  simply  provides  that  before  students 
participate  in  sex  education  courses  or 
programs  in  public  elementary  or 
secondary  schools,  their  parents  or 
guardians  be  informed  and  that  these 
parents  and /or  guardians  give  their 
written  permission.  It  further  provides 
that  parents  have  the  right  to  review 
any  educational  material  to  be  used  in 
sex  education  programs. 

One  may  ask,  "Why  is  the  Senator 
from  North  Carolina  bringing  this  up?" 
We  had  a  good  case  in  point  in  my  State 
of  North  Carolina  just  2  or  3  weeks  ago. 
Two  fine  North  Carolina  legislators, 
Senator  Anne  Bagnal  and  Representative 
Mary  Pegg,  raised  strong  objections  in 
the  North  Carolina  General  Assembly  to 
a  so-called  sex  education  film  entitled 
"About  Sex."  which  was  produced  by  a 
man  named  Sol  Ctordon.  During  the  time 
this  film  was  produced.  Mr.  Gordon's  In- 
stitute for  Family  Research  and  Educa- 
tion received  $221,966  in  Federal  funds. 

Mr.  President,  I  have  a  wealth  of  ma- 
terial that  I  could  read  into  the  Record 
at  this  point  and  thereby  consume  the 
Senate's  time,  but  that  is  not  my  wish.  I 
am  counting  on  Senators  to  have  read,  at 
a  minimum,  the  article  by  Dr.  Kasun,  a 
copy  of  which  I  had  placed  on  the  desk 
of  each  Senator  last  Friday,  and  which 


is  on  the  desks  of  all  Senators  at  this 
moment,  entitled  "Turning  Children  Into 
Sex  Experts." 

There  are  no  imphcations  In  this 
amendment,  except  that  the  parents  of 
children  in  America  should  be  able  to 
know  the  type  of  instruction  in  this  field 
to  which  their  children  will  be  exposed 
and  that  the  parents  have  a  right  to  ob- 
ject. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
article  regarding  this  matter  published 
by  the  Charlotte  Observer  on  April  14 
and  a  column  by  George  F.  Will,  entitled 
"Plumbing  for  Hedonists." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(From  the  Charlotte  Observer,  Apr.  14,  1979) 

Shocked  Legislators  Kill  Sex  Film 

(By  Ned  Cllne) 

Raleigh. — State  Sen  Anne  Bagnal  and 
state  Rep.  Mary  Pegg  said  they  were  shocked 
almost  beyond  belief  when  they  showed  up 
at  a  legislative  dinner  March  1. 

Taped  to  the  banquet  table's  floral  center- 
piece were  an  lUD  (intrauterine  device i  and 
a  package  of  condoms.  And  at  the  head 
table  was  a  display  of  other  contraceptive 
materials,  including  birth  control  pills,  foams 
and  Jellies. 

Those  displays  led  Sen.  Bagnal  and  Rep 
Pegg.  both  freshman  Republicans  from 
Wlnston-Salem.  to  learn  more  about  the 
agency  that  sponsored  the  dinner :  the  state 
Family  Planning  Advisory  Council,  part  of 
the  Department  of  Human   Resources. 

One  thing  they  learned  about  was  a  film. 
"About  Sex,"  produced  by  two  sex  education 
consultants  at  Svracuse  University  In  New 
York. 

Until  Friday,  the  film  was  available 
through  the  state  agency  to  schools  and 
other  groups.  But  after  a  group  of  legislators 
saw  the  film  Thursday,  state  officials  Friday 
withdrew  it  from  distribution. 

The  film  deals  with  homosexuality  and 
masturbation,  has  dialogue  sprinkled  with 
ccxual  slang  and  includes  a  frontal  shot  of 
sc;:ual  Intercourse 

The  Department  of  Human  Resources  had 
only  edited  versions,  with  the  frontal  nudity 
and  intercourse  scenes  deleted,  available  by 
request  to  schools,  churches  and  civic  groups 
as  part  of  the  Family  Planning  Advisory 
Councirs   information   program 

An  unedited  version  was  available  through 
the  library  of  the  Department  of  Cultural 
Resources. 

Groups  showing  the  film  are  given  a  bro- 
chure warning  of  the  content  and  advising 
them  to  preview  It  before  showing  It  to  stu- 
dents or  certain  other  groups. 

Sen.  Bagnal  and  Rep.  Pegg  said  they  had 
been  told  the  film  has  been  shown  to  stu- 
dents as  young  as  sixth  graders,  but  that 
couldn"t  be  confirmed  Friday 

It  also  couldn't  be  determined  Friday 
which  of  the  state"s  schools  had  used  the  film 
or  how  many  students  had  seen  It 

Sen.  Bagnal  and  Rep.  Pegg  arranged  a 
showing  of  an  uncut  copy  of  the  film  Thurs- 
day for  other  legislators,  and  about  30 
showed  up. 

Leglslati%'e  reaction  was  swift  and  harsh, 
even  from  at  least  one  of  the  more  liberal 
members  of  the  General  Assembly. 

Human  Resources  Secretary  Sarah  Mor- 
row, after  viewing  the  film  Friday  for  the 
first  time,  announced  the  decision  to  with- 
draw it  and  said: 

""I  do  not  feel  that  this  film  Is  an  appro- 
priate educational  tool  for  our  young  school- 
children in  North  Carolina.  I  am  calling  for 
a  reexamination  of  the  criteria  and  proc- 
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ess    used    for    selection    of    films    shown    to 
school  children  on  the  subject  of  sex  educa- 


quateiy.  But  seventh  and  eighth  graders  in    hibit    public    elementary    or    secondary 
Kasun  s  communitv  are   learnlne    "the  four     „_i i.   _.i..-.- ._._   — _...    _.    -  .'. 
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esa  used  for  selection  of  fllms  shown  to 
school  children  on  the  subject  of  sex  educa- 
tion. 

"However,"  she  added,  "with  the  rising 
epidemic  of  teenage  pregnancy,  we  must  face 
the  fact  that  there  is  a  need  for  appropriate 
educational  materials." 

Bep.  Pegg  called  the  film  "gross  and  gut- 
ter" with  no  moral  theme,  and  said.  "It 
basically  told  kids  how  to  go  out  and  do  It." 

She  said  she  will  call  for  a  public  hearing 
In  the  Oeneral  Assembly  so  lawmakers  can 
view  all  the  other  sex  education  movies  and 
materials  put  out  by  the  agency. 

And  conservative  Sen.  Beverly  Lake.  D- 
Wake.  said  he  will  draft  a  bill  to  prohibit 
showing  films  like  the  one  he  saw  Thursday. 

"The  film  was  devoted  almost  100  percent 
to  Information  on  how  to  engage  In  sex  In 
the  crudest  way  possible."  Lake  said.  "Ex- 
cept for  one  or  two  points,  it  dealt  solely 
with  the  Idea  that  sex  Is  fun  and  feels 
good,  without  any  restraints  It  offered  no 
theme  of  morality  and  was  basically  soft-core 
pornography." 

Sen.  Bagnal  said  she  once  favored  sex 
education  In  public  schools  but  the  film 
had  caused  her  to  have  second  .houghts. 

"It  dealt  mostly  with  permissiveness  and 
presented  a  set  of  values  contrary  to  what 
I  think  most  people  would  want  to  teach 
their  children."  she  said.  "I  object  very 
much  to  It." 

Sen.  Kathy  Sebo.  D-Oullford.  considered 

more  liberal,  said  she  wasn't  offended  by  the 

J  film,  but  she  felt  It  was  "In  poor  taste  from 

the    standpoint    of    quality    and    Its    shock 

value." 

The  state  has  nine  copies  of  film,  at  a 
total  cost  of  $2,340 

The  family  planning  branch  of  the  De- 
partment of  Human  Resources  operates  on 
an  annual  budget  of  »300.000  in  state  money 
and  (3.8  million  In  federal  money 

The  advisory  council  of  30  volunteer  cit- 
izens Is  required  by  federal  law  In  order 
for  the  family-planning  agency  to  get  fed- 
eral money.  Edith  Alcorn  of  Salisbury,  coun- 
cil chairman,  said  the  film  wasn't  used  in 
the  council's  general  sex  education  program 
but  Is  available  to  groups  that  ask  for  It. 

"Many  people  need  help  with  family  plan- 
ning, and  I  only  hope  legislators  would 
think  of  the  problems  which  exist  "  Mrs. 
Alcorn  said.  "We  have  a  very  high  caliber 
program,  and  the  film  isn't  very  representa- 
tive of  everything  we  do" 

But  she  said  displaying  the  birth  con- 
trol materials  at  the  March  1  dinner  prob- 
ably wasn't  a  wise  move,  adding.  "I  don't 
know  whose  idea  that  was." 

(From  the  Washington  Post.  Apr.  12,  1979) 

"Plumbing  tor  Hedonists" 

(By  OeorgeP.  Will) 

These  days,  everything  somehow  reminds 
everyone  of  sex.  and  President  Carter's  desire 
to  subsidize  wood-burning  stoves  reminds  me 
of  sex  education.  I  don't  understand  sub- 
sidies for  the  world's  oldest  use  of  fuel,  and 
I  don't  understand  Intense  instruction  In 
the  worlds  oldest  obsession.  At  least  I  didn't 
understand  the  latter  until  I  read  "Turning 
Children  Into  Sex  Experts."  Jacqueline 
Kasun's  essay  In  the  latest  issue  of  The  Pub- 
lic Interest. 

Kasun,  a  CaUfomla  academic,  argues  that 
sex  education  has  become  a  "movement."  the 
focus  of  which  is  less  biological  than  politi- 
cal. Its  prime  movers  are  mainly  psycholo- 
gists, sociologists  and  '"health  educators- 
concerned  less  with  the  physiology  of  pro- 
creation than  with  "value  clarlflcatlon."  It 
•eems  that  being  a  sex  educator  Is  like  being 
ambassador  to  the  United  Nations:  A  person 
eager  for  the  Job  is  apt  to  be  exactly  the 
kind  of  person  who  should  be  kept  far  away 
from  It.  ' 

Schools  are  flooding  society  with  young 
people  who  cannot  read,  write  or  think  ade- 


quately. But  seventh  and  eighth  graders  In 
Kasun's  community  are  learning  'the  four 
philosophies  of  masturbation — traditional, 
religious,  natural,  radical."  Those  who  speak 
of  such  "philosophies"  are.  at  best,  semi- 
literate,  but  they  are  in  careers  open  to  their 
talents:  "Sex  is  too  important  to  glop  up  with 
sentiment.  .   Masturbation   cannot   hurt 

you  and  It  will  make  you  feel  more  relaxed." 
Kasun  reports  that  the  curriculum  in  Fern- 
dale.  Calif.,  suggests  that  students  discuss  in 
class  whether  they  are  satisfied  with  their 
size  of  sex  organs."  And  she  says.  "The 
seventh-grader  in  my  city  is  advised  to  set  for 
himself  a  purely  'personal  standard  of  sexual 
behavior.'  No  religious  views,  no  community 
moral  standards  are  to  deflect  him  from  his 
overriding  purposes  of  self-dlscovery.  self- 
assertion  and  self-gratification. " 

Once  upon  a  time.  It  was  said  that  sex 
education  would  ameliorate  the  problem  of 
teen-age  pregnancy  But  reasonable  people 
warned,  and  some  other  people  hoped,  that 
sex  education  often  would  Involve  teaching 
that  sex  is  Just  another  occasion  for  self- 
absorption,  another  arena  for  "self-fuflll- 
ment."  This  would  result  in  more  promiscuity 
(and  more  abortions,  and  other  signs  of 
"clarified"  values) . 

Recently,  a  rationale  for  "sexuality"  train- 
ing has  been  that  It  awakens  children  from 
the  dark  American  slumber  of  Puritanism, 
repression.  Inhibition,  etc  But  surely  for 
every  child  who  needs  to  be  "awakened"  to 
sexuality  there  are  50.000  who  need  reinforce- 
ment against  the  enveloping  sexual  vulgarity 
of  popular  culture. 

In  C  S  Lewis'  "The  Screwtape  Letters."  the 
devil  Screwtape,  tutoring  a  young  friend  In 
the  art  of  corrupting,  explains  that  "non- 
sense In  the  Intellect  may  reinforce  corrup- 
tion In  the  will"  The  trick,  he  says.  Is  first 
to  convince  people  that  Fashion  should  rule 
them  becau.se  Fashion  is  the  Tide  of  History, 
and  hence  "progressive" 

Then:  "We  direct  the  fashionable  outcry 
of  each  generation  against  those  vices  of 
which  It  Is  least  In  dinger  Cruel  -ges 

are  put  on  their  guard  against  Sentimental- 
ity, feckless  and  Idle  ones  against  Respecta- 
bility, lecherous  ones  against  Puritanism.  .  .  ." 
And  so.  today,  society  invests  hundreds  tf 
mllllon.s  of  dollars,  and  even  more  student 
hours,  in  sex-education  classes.  Many  of 
them  use  the  sort  of  materials  Kasun  cites, 
such  as  the  article  proclaiming  that.  "We 
must  finish  the  contemporary  sex  'revolu- 
tion'. Our  Society  must  strive  to  sanc- 
tion and  support  various  forms  of  Intimacy 
between  members  of  the  same  sex." 

The  coarseness  of  the  materials  she  cites 
(which  I  flinch  from  quoting)  Is  Intrinsic  to 
the  doctrine  the  material  serves  Political 
arguments,  pushed  far  enough,  are  about 
what  kind  of  creatures  we  are  and  what  we 
can  become,  and  the  doctrine  of  the  .sex- 
education  "movement"  Is  this:  Man  Is  a 
sensing  more  than  a  reasoning  creature:  life 
is  a  stream  of  sensations;  the  good  life  is 
the  glandular  life 

As  Kasun  says.  In  undertaking  to  finance 
and  promote  a  multl-mllUon-dollar  program 
of  sex  education,  the  government  has  entered 
very  heavily  Into  the  promotion  of  a  p«r- 
tlcular  world  view  and  the  establishment  of 
a  chosen  ideology,  a  kind  of  secular  religion." 
The  '^ex  educators  she  cites  treat  sex  partly 
as  plumbing  and  partly  as  recreation  Theirs 
Is  an  American  triumph:  plumbing  for 
hedonists.  But  they  should  at  least  remem- 
ber C.  S  Lewis'  warning:  You  can  spoil  your 
en'oyment  of  the  finest  mountain  view  by 
thinking  of  It  In  terms  of  the  mech'-nlcs  of 
the  retina  and  the  optic  nerve 

Mr.  HELMS  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  RIBICOFF.  Mr.  President,  I  op- 
pose this  amendment. 

The  Helms  amendment  would  pro- 


hibit public  elementary  or  secondary 
schools  which  receive  Federal  financial 
assistance  from  teaching  sex  education 
unless  written  permission  of  parents  or 
guardians  is  obtained,  including  the  op- 
portunity for  the  parents  or  guardians  to 
review  the  pertinent  teaching  materials. 
This  amendment  would  open  the  door 
to  Federal  dictation  of  what  State  educa- 
tion agencies  and  local  education  agen- 
cies could  establish  in  their  curriculum. 
This  would  be  a  major  precedent  and  is 
In  direct  conflict  with  the  entire  founda- 
tion of  the  Department  of  Education  leg- 
islation which  Is  to  preserve  local  control 
In  education. 

Last  year  Senators  Roth  and  Danforth 
added  language  to  the  bill  with  respect  to 
State  and  local  control  of  education.  This 
year  that  language  has  been  further 
modified  and  improved. 

S.  210  states  specifically  "the  primary 
responsibility  for  education  has  in  the 
past,  and  must  continue  in  the  future,  to 
reside  with  the  States,  the  local  school 
system  and  other  Instrumentalities  of  the 
States,  tribal  governments,  public  and 
nonpublic  education  institutions,  com- 
munities and  famlllss."  It  also  states  that 
"in  our  federal  system,  the  primary  pub- 
lic responsibility  for  education  is  reserved 
respectively  to  the  States,  the  local 
school  systems  and  other  instrumentali- 
ties of  the  States,  and  tribal  govern- 
ments. This  language  is  supported  by  the 
National  School  Legislatures,  the  Na- 
tional School  Boards  Association,  the 
Education  Commission  of  the  States, 
and  a  host  of  other  groups,  including 
parents  and  teachers. 

Section  103  of  the  bill,  which  was 
amended  in  committee  markup  by  Sena- 
tors Roth  and  Danforth,  explicitly 
states  the  Department  of  Education  shall 
not  increase  the  authority  of  the  Federal 
Government  over  education.  That  section 
also  states  that  in  the  establishment  of 
the  Department  of  Education,  the  rights 
of  the  State,  local  and  tribal  govern- 
ments in  the  "areas  of  education  policies 
and  administration  of  programs,  includ- 
ing competency  testing  and  selection  of 
curricula  and  program  content,"  shall  be 
protected. 

We  have  had  amendments  introduced 
already  on  the  floor  during  discussion  of 
this  bill  by  Senators  Thurmond  and  Dole 
which  specifically  address  the  subject  of 
local  autonomy  which  respect  to  curri- 
culum and  other  aspects  of  education 
decisionmaking. 

Furthermore,  the  authority  of  section 
432  of  the  General  Education  Provisions 
Act  (GEPA),  which  is  transferred  to  S. 
210.  explicitly  prohibits  "any  department, 
agency,  offlcer,  or  employee  of  the  United 
States  to  exercise  any  direction,  super- 
vision, or  control  over  the  curriculum, 
program  of  Instruction,  administration, 
or  personnel  of  any  educational  institu- 
tion, school,  or  school  system."  This 
amendemnt  would  thus  be  contrary  to 
the  existing  prohibition  language  of 
GEPA. 

In  conclusion,  this  amendment  Is  con- 
trary to  existing  law  as  well  as  the  thrust 
of  the  Department  of  Education  legisla- 
tion. 

Mr.  President,  I  am  sure  that  if  we 
did  not  protect  the  curricula  content  of 
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local  schools  or  local  educational  agen- 
cies, the  distinguished  Senator  from 
North  Carolina  would  be  extremely  up- 
set, and  I  could  not  blame  him. 

"We  have  tried  to  the  utmost  through- 
out this  bill  to  make  sure  that  this  new 
Department  did  not  exercise  an  inde- 
pendent control  over  the  educational 
policies  of  the  curricula  of  the  local 
school  boards.  Right  from  the  start,  and 
throughout  the  hearings  and  the  mark- 
up, the  committee  was  unanimous  that 
we  were  going  to  reserve  these  rights 
and  responsibilities  to  the  States  and 
localities. 

However,  here  we  have  a  situation  in 
which  this  amendment  specifically  puts 
the  Federal  Government  right  in  the 
center  of  the  curriculum  content  of  our 
schools.  What  we  have  done  in  our  pro- 
posed legislation  is  to  protect  the  right 
of  every  local  school  board  to  make  its 
own  determination  as  to  what  should  be 
in  the  curriculum.  The  amendment  of 
the  distinguished  Senator  from  North 
Carolina  would  try  to  tell  the  local  school 
boards  what  the  content  of  their  educa- 
tional policies  should  be.  The  Helms 
amendment  is  absolutely  contrary  to  the 
entire  thrust  and  philosophy  of  this  bill, 
and  therefore  I  oppose  this  amendment. 

Mr.  HELMS.  Mr.  President.  I  ask  my 
good  friend  from  Connecticut  to  look  at 
me.  Will  he  look  at  me? 

M.  RIBICOFF.  Surely. 

Mr.  HELMS.  What  I  am  going  to  say 
Intends  no  disrespect  to  him.  He  knows 
that.  He  is  my  friend,  and  I  admire  and 
respect  him. 

However,  the  Senator  from  Connecti- 
cut could  not  be  talkirig  about  the  Helms 
amendment  in  the  rebuttal  he  has  just 
made.  Nothing  could  be  more  obvious 
than  the  fact  that  no  interference  is  even 
Implied  in  this  amendment  with  the  cur- 
riculum of  any  school  or  school  district. 
I  will  read  the  amendment: 

No  public  elementary  or  secondary  school 
which  receives  Federal  financial  assistance, 
shall  require  students  to  participate  in  sex 
education  instruction  or  programs  without 
first  obtaining  the  written  permission  of  the 
parents  or  guardians  of  such  students  and 
without  providing  an  opportunity  for  such 
parents  or  guardians  to  review  all  educa- 
tional material  to  be  used  In  such  instruc- 
tion or  programs.  Including  all  written  mate- 
rials, film,  or  other  visual  educational  aids. 

Mr.  President,  the  Senator  from  North 
Carolina  does  not  want  the  Federal  Gov- 
ernment dictating  any  curriculum,  but 
the  Senator  from  North  Carolina  wants 
the  parents  of  this  country  to  have  an 
opportunity  to  know  and  to  pass  judg- 
ment on  the  type  of  instruction  to  which 
their  children  are  being  exposed. 

I  say  again,  Mr.  President — and  I  say 
to  my  friend  from  Connecticut,  for  whom 
I  have  the  greatest  affection  and  admira- 
tion—that he  should  have  seen  the  film 
which  the  North  Carolina  legislators  saw 
that  was  to  be  used  in  schools  of  North 
Carolina.  These  two  fine  lady  legislators 
from  North  Carolina  saw  the  film.  They 
called  a  meeting  and  showed  the  film  to 
other  members  of  the  General  Assembly, 
and  the  very  next  day,  a  decision  was 
made  to  withdaw  that  film  from  circula- 
tion In  the  public  schools. 

One  may  say,  "OK,  the  General  As- 


sembly did  that,"  But  how  about  the  in- 
stances in  which  there  are  no  Mary  Peggs 
and  Anne  Bagnals? 

How  much  of  this  stufif  is  going  on 
and  what  is  wrong,  Mr.  President?  Some- 
one tell  me  what  is  wrong  with  parents 
having  oversight  in  connection  with  the 
kind  of  instruction  in  this  delicate,  sen- 
sitive, important  field?  I  just  do  not 
know  how  anyone  could  oppose  this 
amendment. 

Mr.  President,  all  across  this  country' 
there  are  parents  who  are  becoming  in- 
creasingly concerned  about  this  very 
thing. 

We  become  a  part  of  what  we  condone, 
and  no  Senator  should  forget  that.  Any 
Senator  who  votes  against  this  amend- 
ment will  be  voting  on  the  exclusion  of 
parents  from  knowing  the  type  of  in- 
struction to  which  their  children  are 
being  exposed. 

I  say  all  of  that  with  the  greatest  af- 
fection for  my  friend,  and  I  mean  him 
no  disrespect,  but  he  could  not  have 
been  talking  about  the  Helms  amend- 
ment when  he  delivered  that  statement. 

Mr.  RIBICOFF.  All  I  can  say  is  I  am 
talking  exactly  about  the  Helms  amend- 
ment, because  the  Helms  amendment 
state,  and  I  read  in  part: 

No  public,  elementary  or  secondary 
school  .  .  shall  require  students  to  par- 
ticipate In  sex  education  instruction  or  pro- 
grams— 

Et  cetera. 

Now,  if  any  school  system  or  district 
wants  to  have  sex  education  they  have 
a  right  to  do  so  without  the  Federal  Gov- 
ernment telling  them  to  get  in  or  out 
of  it. 

What  I  am  saying  is  this  is  something 
for  local  control,  and  local  curriculum, 
and  it  is  not  up  to  the  Federal  Govern- 
ment, to  Congress,  to  tell  local  school 
boards  what  should  be  in  their  curricula. 

If  the  people  of  North  Carolina  are 
against  this  film  or  against  this  type  of 
education,  either  the  State  legislature 
or  the  school  boards  can  so  forbid  it. 

What  I  am  saying  is  they  have  a  right 
to  do  so.  But  I  am  arguing  against  start- 
ing down  this  long  road  of  Federal  con- 
trol in  which  we  in  the  Federal  Govern- 
ment are  telling  any  school  system  what 
they  should  teach,  what  school  bocks 
they  should  use,  what  textbooks  they 
should  use.  That  is  up  to  the  local  agency 
or  the  State  legislature. 

Mr.  HELMS.  Mr.  President,  "will  the 
Senator  yield? 

Mr.  RIBICOFF.  As  I  interpret  this 
amendment,  it  specifically  says  that  no 
public  elementary  or  secondary  school 
shall  require  students  to  participate  in 
sex  education,  and  that  is  why  I  com- 
plain about  this  amendment,  because  it 
is  exactly  contrary  to  the  element  of 
local  control  instead  of  Federal  control. 

Mr.  HELMS.  I  say  to  the  Senator  as  I 
listen  to  him  I  am  wondering  if  he  is  not 
in  a  mood  now  to  join  with  the  Senator 
from  North  Carolina  in  repealing  title 
IX,  because  title  IX  does  precisely  what 
the  Senator  is  now  speaking  to  and  much 
more.  There  the  problem  is  very  real.  In 
this  amendment,  the  Helms  amend- 
ment, as  it  is  referred  to,  we  are  simply 
saying  that  parents  of  these  schoolchil- 


dren shall  have  a  right  to  know.  To  the 
length  of  my  cable  tow  they  are  going 
to  have  that  right  to  exercise. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  if  we  have  enough  Senators  in  the 
Chamber. 

The  PRESIDING  OFFICER.  Is  there  a 
sufiQcient  second? 

There  is  a  sufiBcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  I  will  be 
delighted  to  yield  back  the  remainder  of 
my  time  whenever  the  Senator  from 
Connecticut  is  willing. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  yield  to  the  SenaUw 
from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  wish  to 
ask  a  question.  The  distinguished  Sena- 
tor from  North  Carolina  indicated  that 
the  film  had  been  produced  with  Fed- 
eral funds.  Is  this  a  film  produced  by 
the  Commissioner  of  Education,  by  the 
Department  of  HEW,  or  was  this  a  film 
produced  in  North  Carolina  in  which 
Federal  funds  were  actually  used  and 
then  the  State  legislature  of  North  Car- 
olina saw  fit  to  withdraw  the  use  of  that 
fUm  in  its  State? 

Mr.  HELMS.   But  only  because  two 

legislators    happened    to    be    informed 

about  the  film.  I  say  to  the  Senator.  That 

is  the  point.  They  do  not  know. 

Mr.  PERCY.  But  is  this  a  Federal  film? 

Mr.  HELMS.  It  is  a  film  produced  by 
a  Federal  contractee  which  received 
$221,966  Federal  dollars — the  Institute 
for  Family  Research  and  Education  and 
distributed  in  the  schools  all  across  this 
country. 
Mr.  PERCY.  I  see. 

Mr.  HELMS.  So  I  am  saying  to  the 
Senator,  in  response  to  our  mutual  friend 
from  Connecticut,  that  in  addition  to  the 
direct  subject  we  need  to  have  some  over- 
sight about  the  expenditure  of  Federal 
funds,  so  we  are  killing  two  birds  with 
one  stone,  and  they  are  buzzards  as  far 
as  I  am  concerned. 

Mr.  PERCY.  However,  in  this  context, 
as  I  understand  it,  the  film  was  produced 
and  made  available,  but  it  is  up  to  the 
discretion  of  each  State  and  each  indi- 
vidual school  district  as  to  whether  to  use 
it  or  not.  At  one  point  the  decision  had 
been  made,  apparently,  that  that  film 
would  be  used  in  North  Carolina.  There 
was  objection,  the  State  legislature  acted 
on  that  objection,  and  it  was  withdrawn. 
What  happens  and  applies  in  North 
Carolina  may  not  necessarily  be  the  same 
situation  as  in  California,  New  York, 
Illinois,  or  any  other  State  in  the  Union. 
That  is  the  beauty  of  having  a  Fed- 
eral system  of  Government.  As  the  floor 
managers  and  the  members  of  the  com- 
mittee have  so  frequently  emphasized,  by 
creating  a  Department  of  Education  in 
no  manner  or  means  are  we  attempting 
to  say  the  Federal  Government  shall 
dictate  what  local  school  districts  or  the 
States  shall  do.  However,  here  in  this 
amendment,  it  would  appear  that  for  the 
first  time  the  principle  is  being  estab- 
lished that  we  are  somewhat  going  to  say 
that  local  school  districts  cannot  have 
a  program  of  education  unless,  in  this 
particular  case,  they  obtain  the  written 
permission  of  the  parents  or  the  guard- 
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iaiu  and  have  the  available  material  re- 
ceived by  those  parents  and  guardians 
so  that  they  can  determine  whether  they 
want  their  child  to  participate. 

This  is  what  the  Senator  from  Illinois 
objects  to:  The  principle  of  the  Federal 
Oovemment  dictating  and  directing  how 
the  local  districts  and  how  the  States 
shall  handle  the  problem  of  education. 
If  that  is  established  then  the  same  thing 
could  be  true  for  the  teaching  of  nuclear 
physics.  There  are  an  awful  lot  of  people 
in  this  country  today  exercised  and 
aroused  about  nuclear  energy.  There  was 
a  huge  rally  here  in  the  Nation's  Capi- 
tal Sunday.  There  may  be  many  who 
participated  in  that  rally  who  would 
want  to  say  we  want  to  remove  this  tech- 
nology from  every  aspect  of  American 
life.  Therefore,  why  should  the  Federal 
Government  not  do  it?  If  you  can  some- 
how restrict  the  teaching  of  one  particu- 
lar subject  matter,  why  can  you  not  then 
restrict  the  teaching  of  other  subject 
matter?  I  think  it  would  be  a  clear  in- 
fringement by  the  Federal  Government 
on  the  prerogative  of  local  officials  to 
determine  local  curricula  and  procedures 
pertaining  to  local  curricula. 

The  Federal  Government  should  not 
tell  local  school  districts  what  to  teach. 
how  to  teach  it,  to  whom  and  when,  and 
from  whom  to  get  permission.  This  the 
province  of  the  duly  constituted  and 
elected  school  boards.  State  legislatures. 
or  whatever  it  may  be  that  should  be  In 
charge  of  education  In  that  particular 
school  district  or  that  particular  State 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield  for  a 
comment. 

Mr.  HELMS.  This  Is  a  question, 
actually. 

Is  the  Senator  under  the  impression 
that  the  amendment  of  the  Senator 
from  North  Carolina  would  forbid  some- 
how  

Mr.  PERCY.  Oh,  no.  The  Senator  from 
Illinois  has  read  the  amendment  very 
carefully.  All  I  would  have  to  do  is  scratch 
sex  education  and  I  could  insert  nuclear 
physics,  physiology,  or  almost  anything 
else  that  someone  might  feel  the  Federal 
Government,  In  Its  omniscience,  should 
be  in  a  special  category  and  subject  to 
control  over  the  way  the  local  school 
district  determines  whether  that  should 
or  should  not  be  taught. 

Mr.  HELMS.  I  say  to  the  Senator,  if  he 
wiU  yield  on  my  time,  that  I  must  plead 
with  him  to  understand  that  I  have  affec- 
tion and  admiration  for  him.  also,  and  so 
therefore  any  disagreement  I  have  with 
him  is  certainly  not  personal.  But  I  do 
not  see  how  he  can  say  that  this  amend- 
ment would  affect  curriculum  when  all  it 
says  is  that  parents  shall  have  a  right  to 
know  and  to  decide  as  to  their  child  onlv 
period.  How  in  the  world  is  that  adversely 
affecting  the  curriculum  determinations 
on  the  local  level? 

Mr.  PERCY.  The  Senator  from  Illinois 
well  remembers  the  arguments  that  ran 
up  and  down  this  country  as  to  whether 
communism  should  be  taught  in  the  pub- 
lic schools  of  the  United  States  of 
America. 

Or  whether  Mein  Kampf  be  allowed  in 
a  library?  It  is  possible  to  just  strike  out 
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the  words  "sex  education"  and  insert 
anything  and,  therefore,  parental  au- 
thority and  permission  and  the  review  of 
all  such  material  by  parents  might  be 
necessar>-  and  required. 

These  fights  should  be  fought  out,  it 
would  seem  to  me,  in  the  local  school  dis- 
tricts. There  are  all  kinds  of  fights  like 
this,  and  we  well  know  that  this  emo- 
tional subject  of  sex  education  has  reared 
its  head  all  over  the  country.  It  has  been 
the  subject  of  tremendous  debate. 

But  by  now  most  of  that  debate  has 
been  settled.  North  Carolina  has  settled 
it  in  its  way. 

Mr.  HELMS,  As  to  one  film. 

Mr.  PERCY.  It  has  been  settled  in  Wil- 
mette.  111.,  my  hometown,  in  its  way.  But 
certainly  I  would  much  prefer  to  see 
these  decisions,  left  entirely  to  local  con- 
trol, without  the  Federal  Government's 
getting  into,  in  this  case,  curricula,  and 
telhng  and  prescribing  a  methodology  by 
which  and  before  which  such  education 
can  be  given  to  students. 

Section  103(ai  i2)  of  this  bill  provides, 
and  I  would  like  to  quote  it  to  my  col- 
league. I  wonder  if  I  could  quote"  It  to 
him: 

<2)  It  Is  the  Intention  of  the  Congress  In 

the  establishment  of  the  Department  of  Edu- 
cation to  protect  the  rights  of  State,  local, 
and  tribal  governments  and  public  and  non- 
public educational  institutions  In  the  areas 
of  educational  policies  and  administration  of 
programs.  Including  but  not  limited  to  com- 
petency testing  and  selection  of  curricula  and 
program  content,  and  to  strengthen  and  Im- 
prove the  control  of  such  governments  and 
Institutions  over  their  own  educational  pro- 
grams and  policies. 


That  language  was  put  in  the  bill 
specifically  because  of  the  great  concern 
of  a  good  many  Senators  on  this  side  of 
the  aisle  who  were  concerned  that,  by 
the  very  creation  of  a  Department  of 
Education,  somehow  we  might  get  into 
curricula  development. 

The  Senator  from  Illinois  and  the 
Senator  from  Connecticut,  as  the  man- 
agers of  this  bill,  assured  them  time  and 
time  and  time  again  that  such  was  not 
the  intent,  and  this  specific  wording  in 
section  103 (^a)  <2i  was  put  in  exactly  for 
that  purpose. 

The  amendment  before  us  would  be  a 
clear  contradiction  of  that  language  and 
of  the  Intent  of  this  legislation  to  pre- 
serve local  control  of  schools. 

I  know  that  this  is  a  subject  of  much 
debate,  and  certainly  it  is  understand- 
able that,  if  it  had  been  a  subject  of 
heated  debate  in  the  legislature  of  North 
Carolina,  the  distinguished  Senator  from 
North  Carolina  would  have  taken  a  po- 
sition on  this.  He  has  every  right  to  take 
that  position  with  respect  to  the  schools 
in  his  State  and  his  own  school  district. 
But  I  would  not  want  to  see  an  amend- 
ment that  would  in  any  way  infer  that 
the  Federal  Government  is  laying  down 
special  standards  and  putting  a  special 
stigma  on  a  type  of  education  that,  in 
other  parts  of  the  country,  may  well  be 
felt  to  be  essential  and  which  is  over- 
whelmingly supported  by  school  boards, 
by  teachers,  by  students,  and  by  parents. 
Here  we  would  be  putting  a  foot  in 
the  door,  just  getting  started  with  the 
Federal  Government  establishing  the 
principle  that,  in  this  particular  case. 


we  are  going  to  start  laying  down  the 
procedure  by  which  they  must  adhere 
before  they  can  reach  that  particular 
program  in  their  particular  schools. 

The  Senator  from  Illinois  would  be 
very  fearful  that  it  may  extend  to  many, 
many  other  subject  areas  and  begin  the 
process,  which  all  of  us  disdain,  of  any 
element  of  Federal  control  over  curricula 
in  our  schools. 

I  thank  my  distinguished  colleague. 

Mr.  HELMS.  I  thank  my  friend  from 
Illinois. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague  for  his  tolerance  and  his 
understanding. 

•  Mr.  ROTH.  Mr.  President,  I  oppose  the 
amendment   in   the   context   to   which 
it  is  offered  today  by  my  colleague.  Sena- 
tor Helms.  As  Senator  Ribicoff  has  in- 
dicated in  his  statement  in  opposition  to 
this  amendment,  we  have  made  every 
effort  in  the  drafting  of  legislation  to 
establish  a  separate  Department  of  Edu- 
cation to  preserve  State  and  local  pre- 
rogatives   in    educational    policy    and 
choice  of  curricula  and  program  content. 
Therefore,  if  a  local  educational  agency 
deems  it  useful  or  desirable  to  have  pa- 
rental consent — it  is  their  responsibility 
to  implement  such  a  directive— It  is  not 
the  responsibility  of  the  Federal  Govern- 
ment to  dictate  these  types  of  policies. 
I  might  add  that  as  a  parent,  I  agree 
with  Mr.  Helms  that  parental  consent 
be  given  before  a  child  be  required  to 
participate    in    sex    education    classes. 
However,  I  do  not  think  this  is  a  matter 
to  be  dealt  with  on  the  Federal  level.  We 
have  worked  to  provide  a  legislative  his- 
tory which  leaves  no  room  for  doubt  that 
education  is  a  matter  to  be  left  to  State 
and  local  governments— this  has  had  a 
long  tradition  in  this  country  and  we 
must  continue  to  insure  that  this  tradi- 
tion is  upheld.* 

Mr.  HELMS.  Well,  there  is  no  problem 
about  the  ability  of  the  Senator  from  Illi- 
nois and  the  Senator  from  North  Caro- 
lina to  agree  to  disagree  agreeably. 

What  the  Senator  from  Illinois  just 
said  to  me,  if  I  may  state  a  hypothetical 
case,  is  if  a  parent  in  Chicago,  111.  said,  "I 
do  not  like  explicit  sex  education  material 
and  I  want  my  child  not  to  be  exposed  to 
it,"  the  Senator  from  Illinois  is  saying 
that  the  Federal  Government  must  take 
the  position  that  the  local  government  is 
to  be  the  final  judge  of  this  basic  right, 
even  though  the  Federal  Government 
may  spend  millions  of  dollars  to  produce 
such  material. 

But,  Senator,  local  control  begins  with 
the  parents  or  else  the  school  system  will 
not  work.  My  own  judgment  is — and  1 
may  be  wrong  about  this— that  the  de- 
terioration of  the  public  schools  in  the 
United  States  began  with  the  interven- 
tion of  the  Federal  Government  by  fi- 
nancing and  by  other  means,  and  while 
the  Interest  of  parents  has  been  dimin- 
ishing, and  the  quality  of  education  by 
every  measurement  I  have  seen  has  been 
diminishing.  But  in  any  case,  local  con- 
trol of  schools  has  to  begin  with  the  par- 
ents. They  have  to  have  a  say  so.  They 
have  a  right  to  a  say  so.  There  is  no  bet- 
ter way  to  Insure  local  control  than  by 
the  adoption  of  an  amendment  such  as 
this  which  promotes  Informed  decision- 
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making  by  parents  and  involves  them  in 
the  activities  within  the  classroom. 

Mr.  President.  I  am  prepared  to  yield 
back  the  remainder  of  my  time  if  the 
Senator  from  Connecticut  is  prepared  to 
do  so. 

Mr.  RIBICOFF.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HELMS.  I  do  yield  back  the 
remainder  of  my  time.    

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Car- 
olina. The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  New  Hampshire  (Mr. 
DuRKiN),  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
fiom  Louisiana  (Mr.  Long),  and  the 
Senator  from  Tennessee  (Mr.  Sasser) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskiei  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  is 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  Is  there  any  other  Senator  in 
the  Chamber  wishing  to  vote? 

The  result  was  announced — yeas  16. 
nays  73,  as  follows: 

IRoUcall  Vote  No.  66  Leg] 
YEAS— 16 


Armstrong  Helms 

Byrd,  Robert  C    Humphrey 
Garn  Jcpsen 

Goldwater  McClure 

Hatch  Melcher 

Hayakawa  Schwelker 


Baker 

Baucus 

Bellmon 

Bentsen 

Biden 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd, 

Harry  F. 
Cannon 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConclnl 
Dole 

Domenicl 
Durenberger 

Bayh 

Durkln 
Gravel 
Hart 


Jr. 


NAYS— 73 

Eagleton 

Exon 

Ford 

Glenn 

Hatfield 

Heflln 

Heinz 

HolUngs 

Huddleston 

Jackson 

Javlts 

Johnston 

Kassebaum 

Leahy 

Levin 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McGovern 

Metzenbaum 

Morgan 

Moynlhan 

Nelson 

Nunn 


Stennls 
Talmadge 
Thurmond 
Zorlnsky 


Pack  wood 

Pell 

Percy 

Pressler 

Proxmlre 

Pryor 

Randolph 

Ribicoff 

Rlegle 

Roth 

Sarbanes 

Schmltt 

Simpson 

Stevens 

Stevenson 

Stewart 

Stone 

Tower 

Tsongas 

Wallop 

Warner 

Welcker 

Williams 

Young 


NOT  VOTING— 11 

Inouye  Muskle 

Kennedy  Sasser 

Laxalt  Stafford 
Long 


So  Mr.  Helms'  amendment  (UP  No. 
108)   was  rejected. 

Mr.  RIBICOFF.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 


Mr.  PERCY.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
that  the  Senator  from  Connecticut  be 
permitted  to  yield  15  minutes  to  me. 

Mr.  RIBICOFF.  I  am  pleased  to  yield. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man for  his  characteristic  grace. 

Mr.  President,  we  have  just  seen  de- 
feated a  proposal  which  will  be  back, 
and  in  greater  force,  for  years  to  come, 
if  indeed  we  go  ahead  with  the  estab- 
lishment of  this  Department. 

I  would  like  to  call  attention  to  what 
may  appear  to  be  an  irony,  or  even  an 
illogicality — that  persons  in  this  Cham- 
ber who  would  be  the  most  vigorous  in 
supporting  grassroots  democracy,  who 
would  insist  that  the  public  schools 
should  be  governed  by  local  communi- 
ties, who  would  decry  the  threat  of 
Federal  regulation,  were  the  very  ones 
voting  to  have  the  Federal  Government 
regulate  one  of  the  most  sensitive  issues 
dealt  with  by  the  schools. 

I  would  have  to  say  that  I  cannot  yet 
feel  that  those  of  us  who  have  been  trying 
to  make  these  points  have  been  given 
much  coverage  in  the  analyses  which 
have  been  published  about  this  debate, 
nor  do  I  think  we  are  even  being  much 
listened  to  anywhere.  But  the  record 
does  indeed  exist. 

The  PRESIDING  OFFICER.  I  am  sor- 
ry to  interrupt  the  Senator  from  New 
York,  but  the  Senate  must  be  in  order. 
I  would  ask  that  the  Members  of  the 
Senate  please  take  their  seats  or  move 
their  conversations  out  of  the  Chamber, 
please. 

The  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

At  least  we  will  have  a  record  in  which 
it  will  be  recorded  that  some  of  us  said 
that  we  were  commencing  the  politiciza- 
tion  of  American  education,  that  we  were 
doing  everything  that  those  of  us  who 
fought  for  Federal  aid  two  decades  ago 
vowed  never  to  let  happen.  Now  it  is 
happening  right  here  before  us.  In  typ- 
ical fashion,  our  long-standing  interest 
brings  the  battle  back  to  us,  to  those 
who  are  most  committed  to  local  control. 
Why?  Because  there  is  a  logic  of  politics 
in  the  American  federal  system.  It  dic- 
tates that  groups  which  do  not  prevail 
on  the  level  at  which  an  issue  first  ap- 
pears raise  the  level  in  the  Federal  sys- 
tem to  the  next  step  and  then  the  next, 
hoping  always  to  find  a  majority  in  the 
Nation  where  it  cannot  be  found  in  the 
region,  in  the  State,  or  in  the  community. 

It  is  a  denouement  of  our  politics. 
We  can  observe  in  action  in  the  Federal 
system  throughout  the  course  of  two  cen- 
turies. So,  on  this  basis,  we  may  well 
expect  that  the  school  prayer  issue,  the 
sex  education  issue,  and  any  number  of 
other  intensely  divisive  and  difficult  mat- 
ters which  may  arise  to  come  gradually 
up  to  one  uniform  rule.  They  are,  how- 
ever, matters  which  we  think  we  would 
like  to  think  should  be  settled  locally 
because  such  a  process  makes  possible  a 
mosaic  of  choice,  including  ultimately 
the  choice  of  an  appropriate  jurisdiction. 


This,  then  is  not  the  last  you  will  hear 
of  sex  education  or  school  prayer. 

Now  to  another  point.  Mr.  President. 
This  is  the  second  issue  of  its  kind  to 
occupy  us  in  recent  days.  Two  weeks  ago. 
in  order  to  avoid  attaching  a  school 
prayer  amendment  to  this  legislation, 
the  U.S.  Senate,  for  the  second  time,  sol- 
emnly voted  to  deny  the  Supreme  Court 
jurisdiction  over  an  issue  of  first  amend- 
ment rights.  I  would  have  hoped  the 
press  might  have  noticed  this. 

I  had  occasion  last  Friday  to  give  an 
address  in  New  York  at  the  annual 
Scripps-Howard  Foundation  awards 
luncheon,  in  which  an  award  was  given 
for  service  to  the  first  amendment. 

After  discussing  the  first  amendment 
matters  which  were  of  great  concern  to 
the  editors  and  publishers  now  meeting 
in  New  York.  I  added  the  following  ob- 
servation : 

Now,  finally,  a  warning.  If  the  courts  pre- 
sent a  problem  today,  expect  the  legislative 
and  executive  branches  to  be  the  more  en- 
during problem  A  cloud  no  bigger  than  a 
man's  hand,  perhaps,  has  Just  app>ear(;d  In 
the  Senate  and  I  would  hope  there  might  be 
more  attention 

I  ask  unanimous  consent  to  have  my 
remarks  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Address  by  Senator  Daniel  Patrick 
movnihan 

In  1734.  John  Peter  Zenger.  publisher  of 
the  New  York  Weekly  Journal  was  Impris- 
oned on  a  charge  of  seditious  libel  Havlnc 
criticized  the  activities  of  the  colony's  Gov- 
ernor. William  Cosby,  who  arranged  his  ar- 
rest. Zenger  spent  nine  months  In  prison. 
but  in  August  1735.  was  brought  to  trial  and 
acquitted  by  a  Jury  Zenger's  lawyer.  Andrew 
Hamilton,  had  cilled  upon  the  Jury  to  se- 
cure "that  to  which  nature  and  the  laws  of 
our  country  have  given  us  a  right — the  lib- 
erty of  b3th  exposing  and  opposing  arbitrary 
power  I  In  these  parts  of  the  world  at  least) 
by  speaking  and  writing  truth  " 

It  Is  the  case.  I  believe,  that  since  Zenger's 
trl  il  the  press  In  America  has  looked  to  the 
courts  as  an  ally  and  often  as  a  protector 
against  efforts  by  the  executive  or  legislative 
branches  of  the  government  to  limit  press 
freedom. 

This,  the  American  experience.  I  believe 
has  been  without  equivalent  elsewhere  I  re- 
mind ycu  that  for  fourteen  years  the  British 
press  had.  but  was  forbidden  by  British  law 
of  contempt  from  publishing.  Information 
on  the  thalidomide  scandal  The  British 
courts  took,  and  take,  the  view  that  when  a 
matter  Is  in  any  ssnse  sub  Judlce.  no  news- 
paper can  te  permitted  to  comment  on  It. 
At  length  the  London  Times  took  the  Issue 
to  the  European  court  of  human  rights  which 
has  ruled  In  its  favor.  But  no  remedy  was 
available  in  Britain  Our  courts  have  taken 
a  very  different  view  of  the  role  of  the  press, 
and  from  roots  deep  in  our  colonial  past 
there  grew  up  a  relationship  between  the 
courts  and  the  press  which  has  done  much 
to   protect  our   liberties 

In  our  own  day  we  have  seen  the  early  tra- 
dition live  on:  In  the  Pentagon  Papers  Case 
In  1973.  New  York  Times  v.  United  States. 
the  Supreme  Court  ruled  that  the  Federal 
Government  lacked  the  power  to  prevent  the 
Times  from  publishing  the  information  In- 
volved. In  the  Nixon  tapes  case  In  1974,  Nixon 
V.  U.S.,  the  Supreme  Court  ruled  8  to  0 
against  a  claim  of  executive  privilege  made 
by  the  President  of  the  United  St&t«a. 
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Of  a  sudden,  however,  there  has  been  a  se- 
quence of  cases  In  which  the  courts  them- 
selves appear  to  be  limiting.  If  not  Indeed 
abridging  the  freedom  of  the  press  This  Is. 
or  appears  to  be,  an  altogether  new  experi- 
ence, and  clearly  a  deeply  disturbing  one  to 
the  press. 

Three  cases  illustrate  this  sudden  dilemma 
In  1972  In  Bramburg  v.  Hayes,  a  closely  di- 
vided Supreme  Court  rejected  the  press  argu- 
ment that  before  a  journalist  should  be  re- 
quired to  testify  with  respect  to  Information 
gathered  from  confidential  sources,  there 
must  first  be  a  demonstration  that  (a)  the 
Information  was  relevant:  (b)  there  is  no 
alternative  source  from  which  the  Informa- 
tion could  be  obtained,  and  (c)  the  Informa- 
tion was  of  central  Import  to  the  proceeding 
In  which  It  was  sought. 

In  1977  In  ZuTcher  v.  Standford  Daily,  the 
court — again  closely  divided— rejected  the 
argument  of  the  press  that  a  search  of  a 
newsroom,  even  pursuant  to  a  search  war- 
rant, should  not  occur,  unless  there  Is  good 
reason  to  believe  that  a  subpoena  could  not, 
for  one  reason  or  another,  serve  the  same 
purpose  (The  difference,  of  course.  Is  major: 
when  the  sheriff  arrives  with  a  search  war- 
rant, the  newspaper  has  no  opi>ortunlty  to 
litigate  the  question  of  first  amendment 
protection:  a  subpoena  may.  however,  be  Im- 
mediately challenged  In  the  courts.) 

And  In  last  weeks  ruling  In  Herbert  v. 
Lando.  the  court,  (again,  by  a  divided  vote) 
held  that  Journalists  in  libel  suits  would  be 
required  to  respond  to  questions  as  to  why 
they  published  one  story  and  not  another, 
what  they  said  in  the  newsroom  to  their  edi- 
tors, and  the  like.  In  a  separate  concurring 
opinion.  Justice  Powell  Indicated  that  first 
amendment  values  should  be  at  least  con- 
sidered In  the  course  of  determining  which 
questions  need  be  responded  to  by  Journal- 
ists— a  far  cry  from  a  district  court  opinion 
that  said  such  concerns  had  "nothing  to  do" 
with  the  scope  of  discovery  In  a  libel  case.  In 
Justice  Powell's  words.  "Whatever  standard 
may  be  appropriate  In  other  types  of  cases: 
when  a  discovery  demand  arguably  impinges 
on  first  amendment  rights  a  district  court 
should  measure  the  degree  of  relevance  re- 
quired In  light  of  both  the  private  needs  of 
the  parties  and  the  public  concerns  Impli- 
cated." But.  of  course,  the  decision  remains 
These  rulings  came  In  conjunction  with 
the  extraordinary  rulings  in  a  New  Jersey 
court  against  the  New  York  Times  and  Myron 
Parber  whose  resistance  is  the  subject  of  a 
special  citation  today. 

Taken  as  a  group  on  so  I  would  hold  these 
rulings  represent  significant  abridgements  of 
first  amendment  rights  of  the  press  I  offered 
my  personal  reaction  to  the  Farber  case  on 
the  floor  of  the  Senate  on  Augxist  7.  1978: 

"The  amount  of  the  fine  and  the  nature  of 
the  Imprisonment  are  such  that  without  any- 
one ever  having  Intended  It.  or  in  any  way 
anticipated  It.  we  suddenly  face  the  prospect 
that  government  could  destroy  the  New  York 
Times,  perhaps  the  most  Important  news- 
paper In  the  world  today  For  the  power  to 
fine,  more  even  than  the  power  to  tax.  Is 
the  power  to  destroy." 

It  has  been  assumed,  that  the  first  amend- 
ment protects  newspapers  and  newspaper  re- 
Dorters  from  the  dlvulgence  of  their  sources 
In  consequence  there  has  been  a  proper 
reluctance  to  see  the  Congress,  or.  Indeed, 
any  legislature,  reinforce  or  restate  those 
privileges  on  grounds  that  "What  Congress 
can  give.  Congress  can  take  away  "  Yet  today 
we  face  the  evident  situation  that  the  Su- 
preme Court  win  not  confirm  the  existence 
of  those  immunities  under  the  first  amend- 
ment. Hence  we  face  a  dilemma  and  a  crisis 
without  equivalence.  I  believe.  In  the  modem 
history  of  the  American  press. 

Not  the  least  disturbing  aspect  of  these 
cases  u  that  In  none  did  the  press  advance 
extreme  claims,  or  demand  absolute  protec- 
tion. Rather,  the  courts  in  these  cases  have 
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been  rejectlig  efforts  by  the  press  for  ac- 
commodation liie  press  position,  or  so  It 
seems  to  me.  has  been  recsonabJe  and  bal- 
rnced,  reeking  some  protection  for  Itself 
while  acknowledging  that  other  legitimate 
Interests  also  need  protection  I  do  not  sug- 
gest that  In  each  case  the  balance  sought 
by  the  press  was  the  correct  one.  but  would 
only  argue  that  It  has  been  the  press  and 
not  the  courts  which  has  sought  accommoda- 
tion and  has  acted  with  considerable  re- 
strain;. 

Certainly,  In  these  cases,  the  press  has  not 
sought  same  great  accretion  of  power  or 
some  S3rt  of  Immunity  from  the  laws  which 
govern  the  rest  of  us  When  the  press  seeks 
to  protect  conadentlal  sources,  or  prevent 
searches  of  news-ooms  when  a  subpoena 
CDUld  produce  the  same  evidence,  or  to  head 
off  extremely  vague  and  wide-ranging  dis- 
covery motions  challenging  editorial  Judg- 
ments, all  It  Is  doing  Is  Its  work:  All  It  Is 
attempting  Is  to  function. 

Now  this  has  scarcely  gone  unnoticed  In 
fie  press  Itself  Many  comments  have  ex- 
pressed the  most  profound  concern,  even 
alirm. 

Thus.  Leroy  Clemens  of  the  Elgin.  Illinois 
Courier  News  Is  quoted  as  saying  he  expects 
to  see  "an  awful  lot  of  newsmen  in  Jail": 
w'lUe  John  Slejenthaler  of  the  Nashville 
Tennesse  in  writes  of  "the  chain  of  cases  de- 
si  red  to  shac'<le  the  press  ' 

This  commentary  has  hardly  ceased,  and 
ou  ,ht  not  to  do,  even  so.  as  a  legislator  i  find 
myself  reluctant  to  add  a  great  deal  to  It  for 
•.'le  simple  reason  that  I  find  myself  per- 
suaded, e  en  commanded,  by  Mr.  Justic 
Black's  comments  In  the  Pentagon  Papers 
Cjse  fiat.  In  effect,  no  law  means  no  law.  a 
point  I  made  on  the  Senate  floor  Still.  It 
may  be  useful  to  offer  what  might  be  termed 
1  legislative  perspective 

Henc?  two  observations,  and  a  final  warn- 
In?  that  there  may  be  worse  to  come. 

My  first  observation  woxild  be  that  If  the 
press  Is  startled  by  these  recent  events.  It  Is 
pro'jably  the  case  the  courts  are  uneasy  as 
well  It  is  a  new  experience  for  them  also.  I 
have  the  sense  that  in  protecting,  as  obvi- 
ously they  think  they  are  doing,  their  own 
procedu-es  and  Interests  the  courts  have  been 
tjerhao."-.  Insufficiently  sensitive  to  the  fact 
that  the  courts,  too.  are  a  branch  of  govern- 
ment and  If  far  less  disposed  nonetheless 
eorally  capable  of  abusing  power,  or  bringing 
about  the  abuse  of  power. 

It  is  possible  to  see  the  specific  court  de- 
cisions as  seeking  to  protect  parties  charged 
with  serious  crimes  or  engaged  in  unequal 
contest  with  large  institutions  StIU.  what 
will  be  remembered,  and  what  will  have  In- 
fluence as  the  consequences  of  these  deci- 
sions work  their  way  into  the  larger  court 
system,  is  not  imagery,  but  precedent  and 
pr^tlce  Thus,  it  is  easy  to  imagine  the  re- 
verse of  these  situations,  where  the  defend- 
ant is  small  and  weak,  an  Independent  news- 
paper or  broadcasting  station  let  us  say.  and 
the  plaintiff  is  a  powerful  government  figure 
or  a  powerful  governmental  institution  or 
agency  It  will  then  become  a  matter  of  a 
different  sort,  where  the  seeming  opportu- 
nities once  afforded  an  Isolated  Individual 
become  in  fact  the  pretext  for  striking  at 
the  first  amendment  in  another,  and  more 
dangerous,  context. 

Here,  the  courts  face  a  supreme  test.  For. 
In  practical  terms,  the  Judiciary  is  that 
branch  of  government  most  Immune  from 
the  Influence  of  the  others.  The  courts  rule 
routinely  on  the  actions  of  the  executive 
branch,  less  frequently  to  be  sure  on  the  ac- 
tivities of  the  legislative  branch,  but  even 
there,  court  rulings  have  established  impor- 
tant precedents  and  guidelines.  We  accept 
this  because,  after  all,  we  are  attached  to  the 
old  principle  of  the  common  law  that  no  man 
should  be  the  judge  of  his  own  case.  But. 
perforce,   in   the  matters  we  are  discussing 


courts  become  the  Judges  of  their  own  case 
hence,  and  we  must  expect  of  them  a  re- 
straint that  we  would  not  necessarily  expect 
In  their  scrutiny  of  executive  and  legislative 
processes. 

My  second  observation  would  be  that  the 
court  changes  Its  mind,  a  matter  on  which 
we  have  long  had  Mr  Dooley's  testimony  Our 
first  duty  to  the  court  Is  to  obey  It.  and  this 
we  do  with  loving  fealty.  But  a  second  duty 
surely,  when  we  think  the  court  to  be  wrong 
is  to  seek  to  persuade  It  of  this. 

This  Is  not  an  uncommon  situation  in 
which  a  legislator  finds  himself.  I.  for  ex- 
ample, have  been  arguing  against  the  court's 
rulings  of  the  past  generation  on  the  con- 
stitutionality of  state  aid  to  nongovernment 
schools.  It  seems  to  me  that  the  meaning  of 
the  establishment  clause  of  the  first  amend- 
ment is  plain  and  unmistakable.  Congress 
shall  make  no  law  establishing  a  national 
church.  That  is  what  It  says,  and  that  Is  all 
It  says,  and  it  was  a  century  and  one  half 
before  the  court  said  otherwise.  I  have  con- 
siderable confidence  that  within  the  coming 
generation  the  court,  avowedly  or  otherwise 
will  reverse  itself 

I  would  remind  you  that  for  the  longest 
time,  from  the  age  of  McKlnley  to  the  age  of 
Roosevelt,  the  Supreme  Court  solemly  held 
that  the  due  process  clause  of  the  fourteenth 
amendment  prohibited  labor  legislation.  This 
was  absurd,  and  the  day  came  when  the  court 
simply  stopped  saying  It. 

But  now,  finally,  a  warning  If  the  courts 
present  a  problem  today,  expect  the  legisla- 
tive and  executive  branches  to  be  the  more 
enduring  problem.  A  cloud  no  bigger  than  a 
man's  hand,  perhaps,  has  Just  appeared  in 
the  Senate  and  I  would  hope  there  might  be 
more  attention. 

Twice  this  month  the  Senate  voted  in  favor 
of,  and  has  adopted,  an  amendment  which 
removes  the  Jurisdiction  of  the  Supreme 
Court  In  school  prayer  cases  under  the  First 
amendment  My  own  view  of  this,  as  I  stated 
on  April  19.  in  a  speech  to  the  National  Cath- 
olic Education  Association  In  Philadelphia. 
Is  that,  "this  seemed  to  me  an  alarming  meas- 
ure, which  truly  does  Involve  the  basic  law 
of  the  land  Prayer  prescribed  by  public  au- 
thorities— whether  voluntary  or  not — gets 
very  close  to  the  notion  of  establishment  of 
religion,  which  the  Constitution  forbids." 

Mv  point  here  is  simple:  If  the  Senate  Is 
willing  so  cavalierly  to  deal  with  this  one 
section  of  the  first  amendment,  what  about 
other  sections?  You  should  know  that  the 
view  that  Congress  can  prevent  the  court 
from  ruling  on  soeclflc  constitutional  ques- 
tions has  some  currency  among  scholars. 
Section  11  of  article  III  plainly  says  that  the 
Supreme  Court  shall  have  appellate  turlsdlc- 
tlon  "with  such  exceptions,  and  under  such 
regulations  as  the  Congress  shall  make." 
Interpreted  broadly,  this  clause  would  swal- 
low up  virtually  all  the  rest  of  the  Constitu- 
tion, and  leave  constitutional  rights  entirely 
In  the  hands  of  the  State  courts  for  enforce- 
ment. Such  a  path,  If  Indeed  constitutional. 
Is  so  unwise,  and  offers  such  a  clear  threat 
to  our  liberties  If  pursued  too  far.  that  It  Is 
on  reflection  astonishing  that  the  Senate 
should  have  taken  even  one  single  step  down 
it.  Yet  It  did  so — twice  In  one  week. 

And  so  one  turns  again  to  the  courts,  and 
to  the  traditions  with  which  we  are  all  fa- 
miliar— tradition  of  conciliation,  of  compro- 
mise, of  balance.  There  is  no  substitute  In  the 
legislature  for  Judicial  protection  of  consti- 
tutional rights,  and  Indeed  there  is  no  more 
likely  harbinger  of  difficult  times  in  the  leg- 
islature than  difficult  days  In  the  courts.  We 
can  fairly  charge  the  courts  to  examine  again 
their  honorable  history  here,  and  to  hew  to 
It.  It  Is  one  of  the  glories  of  our  past,  and 
only  they  can  aasure  that  It  will  be  with  us 
In  the  future. 
It  Is  that  simple,  and  thAt  dlfflcult.  And 
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there  is  no  real  solution  to  be  had  save  by 
relying  on  those  qualities  which  we  have 
come  most  to  admire  In  the  workings  of  our 
legal  processes — caution,  consistency,  scru- 
pulous respect  for  constitutional  guarantees. 

Mr.  MOYNIHAN.  We  voted  under  ar- 
ticle III.  section  2,  and  now  I  must  ob- 
serve that,  rather  to  my  surprise,  there 
appears  to  be  substantial  scholarly  opin- 
ion that  says  Congress  does  enjoy  as  a 
right  what  most  of  us  reacted  to  as  being 
simply  an  unconstitutional  act.  We  voted 
to  say  the  Supreme  Court  may  not  de- 
fend our  rights  with  respect  to  the  one 
portion  of  the  first  amendment. 

But  what  about  another  portion?  The 
exact  same  logic,  the  precise  precedent, 
will  obtain  and  you  will  see  a  danger — 
perhaps  not  in  this  Congress,  perhaps  not 
in  the  next,  but  what  about  the  next 
decade?  Ours  is  not  a  system  devised 
for  with  just  the  ensuing  5  months,  or 
even  15  years,  in  mind.  What  about  the 
next  generation? 

We  are  legitimating  in  this  bill  the  dep- 
rivation of  the  Supreme  Court's  right 
to  protect  our  liberties  under  the  Bill 
of  Rights  and  we  are  setting  up  a  system 
whereby  precisely  those  issues  that  most 
ought  to  be  decided  locally  will  be  de- 
cided nationally.  An  era  in  American 
education  is  coming  to  an  end.  I  can  only 
say  that  it  is  almost  a  source  of  some 
relief  that  nobody  notices  it,  because 
there  is  enough  to  worry  about.  I  sup- 
pose, in  the  world.  I  simply  wish  this 
were  not  happening. 

Before  concluding,  I  should  like  to  add 
that  there  may  be  some  Inevitability  to 
all  this,  I  suppose,  and  I  can  only  be 
thankful  that  whal  appears  to  be  com- 
ing to  pass  has  done  so  under  the  aegis 
of  a  man  of  compassion,  of  clarity,  and 
of  sincere  concern  for  these  matters.  I 
speak,  of  course,  of  the  Senator  from 
Connecticut.  He  knows  of  my  total  re- 
spect. What  I  object  to.  Mr.  President, 
is  this  age,  not  that  great  Senator. 

Mr.  RIBICOFF.  If  the  Senator  wiU 
yield,  even  though  I  shall  not  have  his 
vote  on  final  passage,  I  accept  his  com- 
pliments with  a  great  sense  of  gratitude. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIBICOFF.  Mr.  President,  I  know 
there  are  a  number  of  other  amend- 
ments. I  suggest  the  absence  of  a  quo- 
rum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JEPSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obiection.  it  is  so  ordered. 

Who  yields  t'me? 

Mr.  RIBICOFF.  Mr.  President,  the 
Senator  has  it  in  his  own  right. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Iowa 

UP  AMENDMENT  NO.  109 

(Purpose  to  modify  the  authority  of  the 
Intergovernmental  Advisory  Council  on 
Education  to  hold  hearings) 

Mr.  JEPSEN.  Mr.  President,  I  call  up 
the  amendment  which  is  at  the  desk,  the 
purpose  of  which  is  to  modify  the  au- 


thority of  the  Intergovernmental  Advis- 
ory Council  on  Education  to  hold  hear- 
ings. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  (Mr.  Jepsen)  pro- 
poses  an   unprlnted   amendment   numbered 
109. 

The  amendment  is  as  follows: 

On  page  95.  strike  out  lines  1  through  7 
and  insert  the  following: 

( I )  hold  hearings  either  as  a  whole  or  as 
a  subcommittee,  for  the  purpose  of  discus- 
sion, coordination  and  review  of  (A)  Inter- 
governmental concerns  and  (B)  Issues  con- 
cerning structural  relationships  between 
various  Federal  departments  and  agencies, 
as  such  concerns  and  Issues  relate  to  the 
functions  of  the  Council  specified  In  sub- 
sections (a)  and  (b):  and 

On  page  95.  between  lines  12  and  13.  Insert 
the  following : 

(I)  the  Council  or  any  subcommittee  shall 
not  compel,  the  attendance  or  testimony  of 
witnesses  or  the  production  of  books, 
records.  correspondence.  memorandums, 
papers,  or  other  documents 

On  page  95.  line  13.  strike  out  "(i)"  and 
insert  "(])  ". 

Mr.  JEPSEN.  Mr.  President,  I  offer 
this  amendment  merely  to  clarify  the 
language  relating  to  the  authority  and 
role  of  the  Intergovernmental  Advisory 
Council. 

Specifically  my  amendment  has  two 
essential  phases:  First,  the  first  phase  of 
my  amendment  is  offered  to  bring  atten- 
tion to  the  problem  of  systemic  and 
structural  interrelationships  between 
and  within  the  various  Federal  depart- 
ments and  agencies. 

I  strongly  believe  that  we  are  moving 
in  the  wrong  direction  by  taking  the  "E" 
out  of  "HEW."  The  Department  of  HEW 
is  not  a  conglomerate  but  a  coalition.  The 
interrelationships  among  HEW  programs 
and  activities  are  far  more  significant 
than  their  divergences.  In  short,  the  sim- 
ilarity, coordination,  and  interdepend- 
ence between  the  "H,"  "E,"  and  "W"  of 
HEW  are  more  interconnected  and 
structurally  related  than  the  proponents 
of  this  act  have  demonstrated  thus  far 
in  this  debate. 

More  importantly,  HEW  is  directly 
responsible  for  the  resolving  and  coor- 
dination of  the  Nation's  most  urgent  con- 
cerns such  as  poverty,  drug  abuse,  alco- 
holism, juvenile  delinquency,  mental  re- 
tardation, child  development,  aging,  re- 
habilitation of  the  handicapped,  and  host 
of  other  human  concerns — none  of  which 
fall  within  the  exclusive  jurisdiction  of 
one  HEW  office.  The  problems  are  not 
exclusively  "health,"  "education,"  or 
"welfare"  and  as  such  they  involve  and 
encompass  aspects  of  each  other. 

Mr.  President,  everytime  we  separate 
or  establish  a  new  department  or  agency 
we  diminish  the  ability  for  problems  to 
be  efficiently  solved  by  and  through  the 
executive  and  administrative  process. 

Secondly,  we  further  erode  the  ability 
of  Congress  to  serve  in  an  oversight  ca- 
pacity, a  function  which  is  desperately 
lacking  by  the  Congress.  In  short,  the 
jurisdiction  and  influence  over  the  op- 
erations of  Government  agencies  and  de- 
partments is  greatly  diminished  and  thus 
the  quality,  efficiency,  and  service  to  the 


people  is  and  will  always  be  subject  to 
abuse. 

Mr.  President,  as  a  result  of  the  above, 
I  am  greatly  concerned  about  the  power 
and  productivity  of  the  executive  branch 
of  our  Government.  One  of  the  major 
problems  of  the  Presidency  today  is  that, 
within  the  past  30  years  we  have  wit- 
nessed a  situation  in  which  the  decisions 
that  come  before  the  President  are  far 
too  numerous  and  complex.  As  a  result 
the  President  has  to  rely  more  and  more 
on  faceless  and  often  nameless  Presiden- 
tial staffers  who  are  not  subject  to  either 
Senate  confirmation  or  public  scrutiny. 

Therefore,  Mr.  President,  I  would 
much  rather  have  the  Intergovernmental 
Advisory  Council  on  Education  study  and 
review  the  problems  of  intergovernmen- 
tal structural  relationships  in  the  various 
Federal  departments  and  agencies  In  the 
areas  of  education  consistent  with  the 
mandate  of  the  act.  (S.  210.) 

Second.  Mr.  President,  the  second 
phase  of  my  amendment  is  merely  an  at- 
tempt to  clarify  the  language  relating  to 
the  authority  of  the  Intergovernmental 
Advisory  Council  to  request  the  attend- 
ance and  testimony  of  such  witnesses  and 
the  production  of  such  books,  records, 
correspondence,  memorandums,  papers. 
and  documents  as  the  Council  or  such 
subcommittee  may  deem  available. 

I  have  been  told  that  my  amendment 
is  unnecessary,  because  the  present  lan- 
guage in  section  213  only  gives  the  Coun- 
cil the  authority  to  request  the  attend- 
ance of  witnesses  and  such  books,  rec- 
ords, correspondence,  memos,  papers,  et 
cetera.  In  short,  the  language  allegedly 
does  not  compel  a  response  by  local 
schools. 

Mr.  President,  in  all  due  respect  to  the 
person  who  drafted  this  particular  sec- 
tion and  to  those  who  are  convinced  that 
we  are  not  compelling  local  school 
boards  to  submit  to  the  whim  of  the 
proposed  Council.  I  am  not  as  wholly 
convinced  as  they  are. 

Therefore.  I  have  prepared  language 
which  expressly  prohibits  the  Council 
from  compelling  the  production  of  books, 
records,  and  other  material  from  local 
sch(X)ls, 

Mr.  President,  I  simply  move  the  adop- 
tion of  this  amendment 

Mr,  RIBICOFF.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Iowa  for 
this  amendment.  It  is  an  improving 
amendment,  and  it  is  very  worthwhile.  As 
manager  of  the  bill,  I  find  it  acceptable, 
and  I  accept  the  amendment. 

Mr.  PERCY.  Mr.  President,  the  purpose 
of  the  Intergovernmental  Advisory  Coun- 
cil on  Education  is  an  extraordinarily  Im- 
portant mandate.  Its  purpose  is  to 
strengthen  the  interrelationships  between 
governments  and  particularly  to  make 
recommendations  for  the  improvement  of 
the  administration  and  operation  of  the 
Federal  education  program  and  educa- 
tionally related  programs. 

I  believe  that  the  amendment  that  has 
been  worked  out  with  the  distinguished 
Senator  from  Iowa  is  an  improvement  in 
the  original  text  of  the  bill.  I  find  it  ac- 
ceptable, and  I  express  deep  appreciation 
to  the  Senator  from  Iowa  for  his  work  In 
this  regard. 
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Mr.  RIBICOFP.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  JEPSEN.  Mr.  President,  for  the 
purpose  of  clarification :  The  second  part 
of  the  amendment  now  will  read : 

The  council  or  any  subconunlttee  thereof 
shall  not  compel  the  attendance  or 
testimony — 

and  so  forth.  < 

The  PRESroiNG  OFFICER.  The  Sen- 
ator is  correct. 

The  question   is   on    agreeing   to   the 
amendment. 
The  amendment  was  agreed  to. 

UP    AMENDMENT    NO      110 

(Purpose:  To  provide  a  block  grant  for 
teacher  Improvement  In  lieu  of  the  cate- 
gorical grants  under  title  III  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965) 

Mr.  JEPSEN.  Mr.  President.  I  call  up 
an  amendment  to  provide  a  block  grant 
for  teacher  improvement  in  lieu  of  the 
categorical  grants  under  title  III  of  the 
Elementary  and  Secondary  Education 
Act  of  1965. 

Mr.  RIBICOFF.  Mr.  President.  I  raise 
the  point  of  order  that  this  amendment 
is  not  germane. 

The  PRESIDING  OFFICER.  In  re- 
sponse to  the  Senator  from  Connecti- 
cut, the  amendment  has  not  been  re- 
ported as  yet,  nor  has  it  been  sent  to 
the  desk. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  Jepsen)  pro- 
poses an  unprlnted  amendment  No.  110:  At 
the  end  of  the  bill  add  the  following  new 
title: 

TITLE  VII— TEACHING  INNOVATION  AND 
IMPROVEMENT  PROORAM 

PROGRAM  AUTHORIZED 

Sec.  701.   (a)    Title  111  of  the  Elementary 
and    Secondary    Education    Act    of    1965    la 
amended  to  read  as  follows: 
"TITLE  m— TEACHING  INNOVATION  AND 
IMPROVEMENT  PROJECTS 

"SHORT    TITLE 

•  SEC.  301.  This  title  may  be  cited  as  the 
"Teaching  Improvement  Acf. 

"STATEMENT    OF    PURPOSE 

"Sec.  302.  In  order  to  provide  innovative 
projects  for  the  Improvement  of  teaching  In 
the  public  schools  of  the  States,  it  is  the 
purpose  of  this  title  to  make  uncondi- 
tional education  grants  to  local  educational 
agencies  for  such  purposes. 

"AUTHORIZATION    Or    APPROPRIATIONS 

"8«c.  303.  There  are  authorized  to  be  ap- 
propriated »180,0OO.0O0  for  the  fiscal  year 
1980  and  for  each  succeeding  fiscal  year  end- 
Irg  prior  to  October  1.  1983 

"Allotment 

"8«c.  304.  (a)(1)  Prom  the  funds  appro- 
priated pursuant  to  section  303,  the  Commis- 
sioner shall  allot  not  less  than  1  per  centum 
among  Guam,  American  Samoa,  the  Virgin 
Ulands,  the  Trust  Territory  of  the  PaclHc 
Islands  and  the  Northern  Mariana  Islands 
according  to  their  respective  needs. 

"(2)  Prom  the  remainder  of  such  sums  the 
CcmmlsaJoner  shall  allot  to  each  State  an 
amount  which  bears  the  same  ratio  to  such 
remainder  as  the  number  of  children  In  each 
such  State — 

"(A)  who  are  age  6  to  17  Inclusive,  and 

"(B)  who  are  enrolled  in  the  public  ele- 
menury  and  secondary  schools  of  local  edu- 
cational agencies,  bears  to  the  number  of 
such  children  In  all  State*, 


•■(3l  For  the  purposes  of  paragraph  (2)  of 
this  subsection  the  term  'State'  does  not  in- 
clude Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands  and  the  Northern  Mariana  Islands. 

"(b)  The  portion  of  any  State's  allotment 
under  subsection  (a)  for  a  ttscal  year  which 
the  Commissioner  determines  will  not  be  re- 
quired, for  the  period  such  allotment  Is 
available,  for  carrying  out  the  purposes  of 
this  title  shall  be  available  for  reallotment 
from  time  to  time,  on  such  dates  during  such 
period  as  the  Commissioner  may  fix,  to  other 
States  in  proportion  to  the  original  allot- 
ments to  such  States  In  proportion  to  the 
original  allotments  to  such  States  under  sub- 
section (a)  for  such  year,  but  with  such 
proportionate  amount  for  any  of  such  other 
States  being  reduced  to  the  extent  it  exceeds 
the  sum  which  the  Commissioner  estimates 
will  be  needed  In  such  State  and  will  be 
used  for  such  period  for  carrying  out  ap- 
plications approved  under  this  title,  and  the 
total  of  such  reductions  shall  be  similarly 
reallotted  among  the  States  whose  propor- 
tionate amounts  are  not  so  reduced.  Any 
amount  realloted  to  a  State  under  this  sub- 
section during  a  year  shall  be  deemed  part 
of  Its  allotment  under  subsection  (a)  for 
such  year. 

"USES  or  ruNDS 
"Sec  305  Grants  made  or  under  this  title 
may  be  used  in  accordance  with  applications 
approved  under  section  306  for  programs  and 
activities  conducted  by  public  elementary 
agencies  designed  to  provide  better  teachers 
with  special  emphosU  on  teaching  Innova- 
tion projects 

"APPLICATIONS 

"Sec.  308  A  grant  under  this  title  may  be 
made  to  any  local  educational  aijency  upon 
application  to  the  Commissioner  at  such 
time.  In  such  manner,  and  containing  or  ac- 
companied by  such  Information  as  the  Com- 
missioner deems  necessary.  Each  such  appli- 
cation shall— 

(1)  provide  that  the  programs  and  activi- 
ties for  which  assistance  under  this  Act  Is 
sought  will  be  administered  by  and  under  the 
supervision  of  the  applicant: 

(2)  Describe  with  particularity  the  pro- 
grams and  activities:  and 

(3)  provide  for  making  evaluations  of  pro- 
Cram><  and  activities  assisted  under  this  title. 

"(b)  Applications  for  grants  under  this 
title  may  be  approved  by  the  Commissioner 
If  the  application  meets  the  requirements 
set  forth  in  subsection  (a)  and  the  provi- 
sions of  this  section. 

"(c)  Amendments  of  application  shall,  ex- 
cept as  the  Commissioner  may  otherwise 
provide,  be  subject  to  approval  in  the  same 
manner  as  the  original  applications. 

"PAYMENTS 

"Sec  307  Payments  under  this  title  shall 
be  made  from  a  State's  allotment  to  any  local 
educational  agency  which  has  an  application 
approved  under  section  308  Payments  under 
this  title  shall  be  made  for  the  cost  of  carry- 
ing out  the  application  of  the  local  educa- 
tional agency". 

(bi  The  amendment  made  by  subsection 
(a)  shall  become  efTectlve  October  1.  1979. 

On  paic  74.  la  the  table  of  contents,  after 
Item  Sec    602  Insert  the  following: 
"TITLE  VII— TEACHING  INNOVATION  AND 
IMPROVEMENT   PROGRAM 

"Sec  701    Program  authorized" 

Mr.  RIBICOFP.  Mr.  President.  I  make 
the  point  of  order  that  the  amendment  is 
not  germane. 

The  PRESIDING  OFFICER.  Until  the 
time  on  the  amendment  has  been  used 
or  yielded  back,  the  point  of  order  is  not 
in  order. 


The  Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  JEPSEN,  Mr.  President,  my  prin- 
cipal objection  to  the  proposal  to  create 
a  separate  Department  of  Education  Is 
simply  and  easily  stated.  I  fear  that  It 
is  a  significant  step  in  the  effort  to  ex- 
pand the  Federal  Government's  role  in 
the  substance  of  educational  curricula. 

It  all  started  with  a  grabbag  program 
of  'special  projects"  in  title  III  of  the 
Elementary  and  Secondary  Education 
Act.  These  included  federally  assisted 
efforts  to  develop  curriculum  In  con- 
sumerism, environmental  education, 
metric  education,  and  other  areas.  Last 
year,  the  programs  were  separated  and 
expanded,  and  new  curriculum  programs 
in  health  education  and  the  biomedical 
sciences  were  added. 

We  now  have  the  situation  of  most 
universities  and  institutions  of  higher 
learning  offering  basic  reading  courses, 
spelling  courses  for  freshman  students, 
because  some  high  school  graduates  can- 
not read  or  write  at  a  sufficient  level. 

I  am  a  member  of  the  Armed  Services 
Committee,  and  we  today  find  it  man- 
dated and  necessary  that  our  training 
manuals  be  rewritten  to  a  seventh -grade 
reading  level,  because  some  of  our  high 
school  graduates  cannot  read  above  that 
level.  People  with  high  school  diplomas 
cannot  read  and  subsequently  compre- 
hend above  a  seventh-grade  level. 

The  trend  is  clear.  The  National  Edu- 
cation Association  Itself  acknowledges 
that — 

Creating  a  department  of  education  Is,  In- 
deed, a  profound  step  In  which  the  federal 
government  will  be  recognizing,  for  the  first 
time,  that  it  has  a  responsibility  for  educa- 
tion In  and  of  Itself. 

Before  a  Thurmond  amendment  re- 
moved It,  S,  210  contained  a  provision 
calling  for  "the  improvement,  develop- 
ment, and  oversight  of  a  comprehensive 
Federal  policy  for  education." 

In  their  widely  quoted  article  for  the 
Washington  Post,  David  Breneman  and 
Noel  Epstein  argued  that — 

Establishing  a  Cabinet-level  department  Is 
a  backdoor  way  of  creating  a  national  edu- 
cation policy,  of  breaking  with  the  long  tra- 
dition of  a  limited  federal  Involvement  In 
education  and  of  virtually  no  federal  re- 
sponsibility for  schools  and  colleges  them- 
selves 

For  those  who  feel  the  billions  of  dol- 
lars which  the  Federal  Government  has 
spent  on  education  have  had  a  salutary 
effect,  this  may  represent  a  positive 
step.  I  happen  to  agree  with  David  G. 
Savage,  who  stated,  in  an  April  15. 
article  for  the  Washington  Post: 

Large-scale,  federally  funded  studies  have 
generally  been  unable  to  find  that  the  extra 
money  (for  various  types  of  compensatory 
education  projects)  has  had  much  Impact  In 
Improving  education. 

My  amendment  would  attempt  to  in- 
sure that  the  new  Department  of  Edu- 
cation will  not  be  a  springboard  from 
which  to  launch  new  currlcular  pro- 
grams. It  would  take  the  subchapter  in 
functions  which  are  being  transferred 
to  the  new  department,  and  would  re- 
place them  with  a  general  block  grants 
for  local  school  districts  to  use  in  de- 
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veloping  competent  teaching.  The  fund- 
ing could  be  used  to  encourage  top 
teachers  to  take  jobs  and  remain  in 
schools  with  large  numbers  of  disad- 
vantaged youngsters.  It  could  be  em- 
ployed to  help  improve  teaching  through 
special  courses  of  instruction. 

The  important  point  is  that  the  local 
school  districts  would  have  the  discretion 
to  use  the  funding  for  projects  which 
they  regarded  as  important,  rather  than 
being  forced  to  channel  large  amounts 
of  funding  to  "metric  education"  or 
other  "Mickey  Mouse"  projects  which 
some  Federal  bureaucrat  may  determine 
to  be  important. 

For  those  of  us  who  view  the  quality  of 
teaching  as  the  most  important  param- 
eter in  the  quality  of  American  educa- 
tion, this  is  an  auspicious  result.  As  the 
Rand  Corp.  has  stated  in  its  comprehen- 
sive study  on  Federal  education  pro- 
grams : 

More  money  supplied  by  federal  funds  did 
not  necessarily  purchase  those  things  that 
mattered:  it  did  not  buy,  for  example,  more 
committed  teachers,  more  efTectlve  project 
directors,  more  concerned  principals  and  so 
on. 

It  may  be  that  teacher  commitment  is 
a  quality  that  money  cannot  buy.  But  an 
important  first  step  will  be  to  insure  that 
Federal  money  is  channeled  in  the  direc- 
tion of  the  quality  of  teaching,  rather 
than  the  content  of  the  consumer  educa- 
tion course  curriculum. 

I,  therefore,  hope  that  the  Senate  will 
support  my  amendment. 

Mr.  RIBICOFF.  Mr.  President,  how 
much  time  does  the  Senator  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  a  total  of  21  minutes 
remaining. 

Mr.  JEPSEN.  I  yield  the  remainder  of 
my  time. 

Mr.  RIBICOFF.  Mr.  President,  I  renew 
my  point  of  order  that  the  amendment 
is  not  germane. 

The  PRESIDING  OFFICER.  Since  the 
amendment  introduces  new  subject  mat- 
ter and  is  not  relevant  to  the  bill,  the 
amendment  falls. 

Mr.  JEPSEN.  The  freshman  Senator 
will  not  appeal  the  ruling  of  the  Chair 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JEPSEN.  Mr.  President,  I  have  21 
minutes. 

The  PRESIDING  OFFICER.  The  Chair 
understood  the  Senator  to  yield  that 
back. 

Mr.  JEPSEN.  I  meant  I  yielded  it  back 
on  this  particular  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Iowa. 

UP  AMENDMENT  NO.  1  1  1 

(Purpose:  To  require  the  Secretary  to  prom- 
ulgate certain  rules  concerning  labor  union 
affiliation) 

Mr.  JEPSEN.  Mr.  President,  I  offer  an 
amendment  the  purpose  of  which  is  to 
require  the  Secretary  to  promulgate  cer- 
tain rules  concerning  labor  union  affilia- 
tion. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  (Mr.  Jepsen)   pro. 
CXXV 562— Part  7 


poses  an   unprinted   amendment   numbered 

ill: 

On  page  131,  between  lines  12  and  13,  In- 
sert the  following: 

LABOR  UNION  AFFILIATION 

Sec.  429.  The  Secretary  shall  promulgate 
rules  or  orders  to  assure  the  right  of  every 
employee  of  a  Slate,  local,  or  tribal  govern- 
ment, or  pub'lc  or  nonpublic  educational 
Institution  receiving  support  from  the  De- 
partment, directly  or  indirectly,  to  form,  Join. 
be  represented  by.  or  assist  any  labor  orga- 
nization, or  to  refrain  from  any  affiliation  or 
assistance  with  any  labor  organization. 

On  page  131,  line  14,  strike  out  "Sec.  429" 
and  insert  "Sec.  430". 

On  page  73,  in  the  table  of  contents,  re- 
number the  items  relating  to  section  429  as 
thp  item  relating  to  section  430  and  immedi- 
ately after  the  item  relating  to  section  429 
insert  the  following : 

"Sec,  429,  Labor  union  affiliation.". 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  from  Iowa. 

Mr.  JEPSEN.  Mr.  President.  I  shall 
make  some  opening  statements.  I  under- 
stand that  there  will  be  a  ruling  from 
the  Chair. 

Mr.  President,  to  be  specific,  my 
amendment  is  very  straightforward  and 
quite  specific.  It  mandates  that  the  Sec- 
retary of  Education  shall  promulgate 
rules  or  orders  to  assure  the  right  of 
every  employee  of  a  State,  local,  or  tribal 
government,  or  public  or  nonpublic  edu- 
cational institution  receiving  sup'^ort 
from  the  department,  directly  or  in- 
directly, to  form,  join,  be  represented  by, 
or  assist  anv  labor  organization,  or  to 
refrain  from  any  affiliation  or  assistance 
with  any  labor  organization. 

I  have  emphasized  "or  refrain  from 
anv  affiliation  or  assistance  with  any 
labor  organization"  because  I  strongly 
believe  that  no  person  should  be  com- 
pelled to  join,  affiliate,  or  participate 
with  a  labor  organization  as  a  condition 
of  employment. 

The  list  and  docket  of  cases  brought 
bv  teachers  and  educators  in  opposition 
to  compulsory  unionism,  retroactive 
agency  shop  fees,  and  even  a  right  to 
quit  an  unwanted  union,  is  well  docu- 
mented. More  im^-ortantlv,  teachers  and 
educators  are  prevailing  in  court  and 
through  the  arbitration  process. 

My  amendment  simplv  insures  that 
individuals  who  choose  to  not  partici- 
pate, affiliate  or  join  the  labor  organiza- 
tion, be  given  the  protection  and  in- 
tegrity to  so  choose  without  fear  of  the 
loss  of  their  job  or  quiet  enjoyment  of 
their  work. 

I  have  documentation  from  the  States 
of  California.  Illinois,  Maine,  Massa- 
chusetts, Michigan,  Minnesota,  New 
York,  Ohio,  Pennsylvania,  Tennessee, 
Virginia,  and  Wisconsin  that  will  docu- 
ment what  I  have  just  stated  in  these 
brief  remarks. 

I  appreciate  any  support  of  this,  and 
I  now  yield  the  remainder  of  my  time 
to  the  Senator  from  Connecticut. 

Mr.  RIBICOFF.  Mr.  President,  I  raise 
the  point  of  order  that  the  amendment 
is  not  germane. 

The  PRESIDING  OFFICER.  It  is  the 
opinion  of  the  Chair  that  the  amend- 
ment is  not  germane  because  it  deals  with 
subject  matter  not  contained  in  the  bill 


Therefore,  based  on  that,  and  the  fact 
that  it  introduces  new  legislation,  the 
Chair  sustains  the  point  of  order. 

Mr.  JEPSEN.  Mr.  President.  I  wish  to 
appeal  that  ruling  of  the  Chair  and  ask 
for  a  yea  and  nay  vote. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  Mr.  President.  wiU  the 
Senator  yield  to  me? 
Mr.  JEPSEN.  I  yield. 
The     PRESIDING     OFFICER.     The 
Chair    recognizes    the    Senator    from 
Alaska. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
obiection,  it  is  so  ordered. 

The  Chair  recognizes  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  table  the  appeal  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  maioritv  leader. 

Mr.  ROBERT  C  BYRD.  I  wonder  if 
the  Senator  wished  to  discuss  his  app>eal? 
Mr.  STEVENS.  I  think  he  did. 
Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  withhold  my  motion  I  ask  unanimous 
consent  that  I  may  withhold  it  until  the 
Senator  has  had  a  chance  to  discuss  his 
appeal  at  which  time  I  will  renew  it. 

Th-  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

In  the  capacity  of  the  Senator  from 
Nebraska,  I  suggest  the  absence  of  a 
quorum. 
The  clerk  will  call  the  roll. 
The    assistant   legislative    clerk    pro- 
ceeded to  call  the  roll. 

Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
th?  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEPSEN.  Mr.  President,  in  the  few 
moments  that  I  have  I  would  just  simply 
state  that  this  is  a  straightforward  con- 
cern, and  I  consider  that  it  should  be 
regarded  as  being  germane :  that  this  bill 
is  one  where  it  is  a  well-known  fact  that 
the  association  most  concerned,  and 
which  has  been  spending  much  time  and 
money  in  promoting  the  establishment 
of  a  Federal  Department  of  Education,  is 
the  NEA,  the  National  Education  Asso- 
ciation. 

Let  me  read  from  just  one  of  the  States 
I  listed  here  before,  and  I  will  quickly 
read  the  States:  California,  Dlinois, 
Maine,  Massachusetts,  Michigan,  Minne- 
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sota.  New  York,  Ohio.  Pennsylvania.  Ten- 
nessee. Virginia,  and  Wisconsin. 

Under  Ohio: 

A  lawsuit  lodged  by  the  NEA  union  officials 
against  six  teachers  for  not  paying  forced 
union  fees  under  an  agency  shop  contract 
backfired  when  the  Judge  ruled  that  an 
agency  shop  is  illegal  in  Ohio 

We  find  continually  woven  into  the 
fabric  of  NEA  activities  an  attempt  to 
force  people  to  join  unions  in  one  form 
or  another.  I  simply  state  in  my  amend- 
ment that  a  teacher  should  have  the 
choice  of  whether  such  teacher  should 
join  or  not  join  a  union. 

I  yield  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  from  Connecticut  yield 
tome? 

Mr.  RIBICOFF.  I  am  pleased  to  yield 
to  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
under  the  sigreement  that  has  been  en- 
tered into  no  nongermane  amendments 
are  in  order. 

One  of  the  tests  of  germaneness  with 
respect  to  an  amendment  is  that  of 
which  committees  would  have  jurisdic- 
tion over  the  subject  matter  of  that 
amendment. 

This  amendment,  I  am  advised,  is 
clearly  within  the  jurisdiction  of  the 
Committee  on  Labor  and  Human  Re- 
sources and,  consequently,  under  that 
principle  of  germaneness  it  is  not  In 
order. 

The  Chair  has  ruled  properly,  in  my 
opinion.  The  appeal  has  been  made.  Mr. 
Jepsen  has  the  right  to  appeal  the  ruling 
of  the  Chair. 

I  do  not  like  to  table  amendments,  and 
so  on.  but  when  it  comes  to  sustaining 
the  Chair  on  a  matter  which,  to  me,  is  as 
clear  as  this,  then  I  have  no  hesitancy 
to  move  to  table,  and  I  would  fail  in  my 
responsibility  not  to  do  so. 

I  hope  the  Senate  will  sustain  the  rul- 
ing of  the  Chair  by  my  motion  to  table 
the  appeal  from  the  ruling,  which  I  now 
review. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
OovERN>.  The  question  is  on  agreeing  to 
the  motion  to  lay  on  the  table  the  appeal 
from  the  ruling  of  the  Chair. 

Mr.  STEVENS.  The  yeas  and  nays  were 
ordered. 

I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  having  been  ordered,  the  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh).  the 
Senator  frcMn  New  Hampshire  (Mr.  Dxjr- 
Kiw),  the  Senator  from  Alaska  (Mr. 
Oravel)  ,  the  Senator  from  Hawaii  (Mr. 
iHOtnrt).  the  Senator  from  Massachu- 
setts (Mr.  KxKWTDY)  and  the  Senator 
from  Tennessee  (Mr.  Sasser)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskix)  Is  absent  on 
official  business. 


I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Tennessee  (Mr. 
Sasseri  would  vote  "yea". 

Mr.  STEVENS  I  announce  that  the 
Senator  from  Vermont  <Mr.  Stafford)  is 
absent  due  to  illness. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  has 
not  voted? 

The  result  was  announced — yeas  68, 
nays  24,  as  follows: 

[Rollcall  Vote  No.  67  Leg.l 
YEAS— 68 


Baucus 

Evon 

Moynlhan 

Bellmon 

Ford 

Nelson 

Bentsen 

Glenn 

Nunn 

Blden 

Hart 

Packwood 

Eoren 

Hatfield 

Pell 

Boschwltz 

Heflln 

Percy 

Bradley 

Heinz 

Pressler 

Bumpers 

Holllngs 

Pro.xmlre 

Burdlck 

Huddleston 

Pryor 

Byrd.  Robert  C.  Jackson 

Randolph 

Cannon 

Javlts 

Rlblcoff 

Chafee 

Johnston 

Riegle 

Chiles 

Kassebaum 

Roth 

Church 

Leahy 

Sarbanes 

Cochran 

Levin 

Schwelker 

Cohen 

Long 

Stennis 

Cranston 

Magnuson 

Stevenson 

Culver 

Mathlas 

TalmaSge 

Danforth 

Matsunaga 

Tsongas 

DeConclnl 

McOovern 

Welcker 

Dcmenlcl 

Melcher 

WUUams 

Durenberger 

Metzenbaum 

Zorinsky 

Eagleton 

Morgan 
NAYS— 24 

Armstrong 

He:ms 

Stewart 

Balcer 

Humphrey 

Stone 

Byrd. 

Jepsen 

Thurmond 

Harry  F.,  Jr. 

Laxalt 

Tower 

Dole 

Lugar 

Wallop 

Gam 

McClure 

Warner 

Goldwater 

Schmltt 

Young 

Hatch 

Simpson 

Hayakawa 

Stevens 

NOT  VOTING- 

-8 

Bayh 

Inouye 

Sasser 

Durkln 

Kennedy 

Stafford 

Gravel 

Muskle 

So  the  motion  to  lay  on  the  table  was 
agreed  to.  and  the  ruling  of  the  Chair 
was  sustained  as  the  judgment  of  the 
Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

UP    AMENDMENT    NO.     112 

(Purpose;    To   establish   an   Office  of  Rural 
Education  In  the  Department) 

Mr.  JEPSEN.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  Its 
immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senatcr  from  Iowa  (Mr.  Jepsen)  pro- 
poses an  unprlnted  amendment  numbered 
112 

Mr.  JEPSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  81.  between  lines  4  and  5.  Insert 
the  following: 

iF)  an  Assistant  Secretary  for  Rural 
Education; 

On  page  81.  line  5.  strike  out  "(F)"  and 
insert  "(O) ". 

On  page  81,  line  6.  strike  out  "(O)"  and 
insert  ■(H)". 


On  page  81.  line  7.  strike  out  "iH)'  and 
insert "(I) " 

On  page  81,  line  8.  strike  out  "(I)"  and 
Insert  "i  J)  ". 

On  page  81.  line  24.  strike  out  "(G)  '  and 
insert  "(H)  ". 

On  page  88.  between  lines  17  and  and  18, 
insert  the  following; 

OFFICE    OF    RURAL    EDUCATION 

Sec.  211.  There  is  established  In  the  De- 
partment an  Office  of  Rural  Education,  to  be 
administered  by  the  As5lstant  Secretary  for 
Rural  Educaticn  appointed  under  section 
202ICI.  The  Assistant  Secretary  for  Rural 
Education  shall  study  the  nature  and  quality 
of  educatkn  in  the  rural  areas  of  the  United 
States,  and  shall  gather,  coordinate,  and  dis- 
seminate information  concerning  rural  edu- 
cation and  the  problems  uniquely  associated 
with  the  rural  areas  of  the  United  States.  The 
.Assistant  Secretary  for  Rural  Education  shall 
assist  the  Secretary  in  the  administration  of 
programs  which  have  a  significant  Impact 
on  rural  education.  The  Assistant  Secretary 
fcr  Rural  Education  shall  perform  such  addi- 
tional duties  and  exercise  such  additional 
powers  as  the  Secretary  may  prescribe. 

On  page  88.  line  19,  strike  out  "Sec.  211." 
and  Insert  "Sec.  212,". 

On  page  89,  line  2.  strike  out  "Sec.  212." 
and  Insert  "Sec.  213.". 

On  Page  90.  line  13,  strike  out  "Sec.  213." 
and  insert  "Sec.  214.". 

On  page  95,  line  22,  strike  out  "Sec.  214." 
and  Insert  "Sec.  215.". 

On  page  139,  line  9,  strike  out  "(6)"  and 
Insert  "(7)". 

On  page  72.  In  the  table  of  contents,  re- 
number the  items  relating  to  sections  211 
through  214  as  the  Items  relating  to  sections 
212  through  215,  respectively,  and  Insert  im- 
mediately after  the  item  relating  to  section 
210  the  following; 

"Sec.  211.  Office  of  Rural  Education.". 

Mr.  JEPSEN.  Mr.  President,  this 
amendment  is  offered  to  bring  attention 
to  the  lack  of  consideration  given  to  the 
study  of  the  nature  and  the  quality  of 
education  in  the  rural  areas  of  the 
United  States  by  the  proponents  of  the 
Department  of  Education. 

If  in  fact  the  Senate  in  its  wisdom  is 
going  to  insist  on  the  passage  of  a  new 
Department  of  Education,  then  I  re- 
spectfully insist  that  the  Senate,  and 
more  importantly  the  Congress,  seriously 
consider  the  plight  of  education  in  rural 
America. 

It  concerns  me  greatly  that  there  is  no 
depository  for  information  which  ex- 
amines or  studies  !he  nature  and  quality 
of  education  in  rural  America. 

My  amendment  instructs  the  Assistant 
Secretary  for  Rural  Education  to  gather, 
coordinate,  and  disseminate  informa- 
tion concerning  rural  education  and  the 
problems  uniquely  associated  with  the 
rural  areas  of  the  United  States.  The 
amendment  further  instructs  the  As- 
sistant Secretary  for  Rural  Education 
to  assist  the  Secretary  in  the  administra- 
tion of  programs  which  have  a  significant 
impact  on  rural  education. 

I  strongly  feel  that  rural  America  has 
some  unique  problems  which  have  not 
been  articulated  or  addressed  relative 
to  urban  America.  We  ought  to  at  least 
have  the  means  and  appartus  to  gather 
such  information.  Support  for  this 
amendment  would  be  greatly  appre- 
ciated. I  yield  to  the  Senator  from  Ala- 
bama (Mr.  Stewart)  . 


April  30,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8929 


Mr.  STEWART.  Mr.  President,  I  rise 
to  support  the  amendment  by  the  dis- 
tingiushed  Senator  from  Iowa  to  author- 
ize an  Assistant  Secretary  for  Rural 
Education  in  the  Office  of  Education.  I 
support  a  separate  Department  of  Educa- 
tion because  I  believe  it  is  necessary. 

I  believe  that  by  creating  an  Assistant 
Secretary  for  Rural  Education,  an  Office 
of  Rural  Education,  we  recognize  the 
unique  nature  of  the  problems  encoun- 
tered in  providing  education  in  rural 
areas. 

The  State  which  I  represent  Is  largely 
rural.  Thirty-six  of  Alabama's  sixty- 
seven  counties  are  at  least  two-thirds 
rural.  For  too  long,  we  have  neglected 
these  areas.  We  fail  to  recognize  the 
different  and  unique  problems  faced  by 
rural  America.  Unfortunately,  these 
areas  have  some  of  our  most  dilapidated 
schools  and  some  of  our  most  inadequate 
educational  programs.  The  millions  of 
schoolchildren  in  these  rural  areas  must 
also  contend  with  isolation,  poverty,  and 
underdevelopment. 

For  too  long,  our  Federal  education 
programs  have  been  geared  to  the  needs 
of  nonrural  school  districts.  Mr.  Presi- 
dent, I  recognize  that  we  face  serious 
problems  in  our  urban  schools.  Hopefully, 
with  the  increased  visibility  of  the  De- 
partment of  Education  and  an  increased 
emphasis  on  quahty  education,  we  can 
address  those  problems,  too.  However, 
let  us  not  forget  the  severe  problems  that 
face  our  rural  schools. 

The  approach  that  we  take  to  address- 
ing all  these  problems  should  recognize 
the  differing  circumstances  of  urban 
metropolitan  educational  systems  and 
rural  school  systems.  That  is  why,  Mr. 
President,  it  is  important  for  us  today 
to  provide  a  means  of  addressing  rural 
education  in  the  proposed  Department 
of  Education  Not  to  do  this  would  per- 
petuate our  neglect  of  the  millions  of 
schoolchildren  in  rural  America. 

There  are  currently  few,  if  any,  pro- 
grams directed  specifically  at  rural  edu- 
cational problems.  An  Office  of  Rural 
Education  would  remedy  this  situation, 
which  is  why  I  rise  to  support  the  amend- 
ment offered  by  the  Senator  from  Iowa. 

It  is  my  understanding  that  he  plans 
to  take  a  somewhat  different  tack  or 
approach  in  dealing  with  this  problem 
and  might  not  leave  the  amendment  up 
for  consideration  by  the  Senate.  In  any 
event,  I  hope  that  his  offering  of  the 
amendment  will  focus  the  attention  of 
the  Senate  and  the  Government  on  the 
particular  problem. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JEPSEN.  I  yield. 

Mr.  LEAHY.  Mr.  President,  I  should 
like  to  take  a  moment  to  address  the 
proposed  amendment  of  the  Senator 
from  Iowa.  I  do  so  in  my  capacity  as 
chairman  of  the  Rural  Development 
Subcommittee. 

I  do  not  think  there  is  anyone  in  the 
Senate  who  has  a  greater  interest  and 
concern  for  our  rural  residents  than  I  do. 
By  Federal  definition,  Vermont  is  a 
totally  rural  State.  It  has  no  urban  areas, 
again  by  Federal  definition.  So  any  ac- 
tion, law,  or  regulation  that  this  Govern- 


ment takes  which  affects  rural  areas 
interests  me. 

In  Vermont,  as  with  most  Federal  pro- 
grams, rural  areas  get  the  short  end  of 
the  stick  when  it  comes  to  education 
assistance.  In  fact,  although  53  percent 
of  this  Nation's  educationally  deprived 
are  in  rural  areas,  only  34  percent  of 
HEW's  money  for  these  children  goes  to 
rural  areas.  These  statistics  and  others 
clearly  point  to  the  need  to  bring  equity 
in  the  Federal  response  to  rural  educa- 
tion needs. 

I  wholeheartedly  support  the  principle 
behind  the  amendment  of  the  Senator 
from  Iowa.  Rural  America  needs  atten- 
tion and  an  advocate  in  high  offices 
within  a  newly  created  Department  of 
Education.  However,  I  must  oppose  the 
Senator's  amendment  because  I  do  not 
believe  this  is  the  appropriate  manner 
of  addressing  this  problem. 

The  new  Department  is  being  estab- 
lished along  broad  functions.  I  am  will- 
ing to  support  this  simplified  and  stream- 
lined approach.  However,  I  share  Sena- 
tor Jepsen's  concerns  and  beheve  we 
should  send  a  clear  message  to  those  in 
the  administration  who  will  implement 
this  legislation. 

That  message  is,  stop  ignoring  the 
educational  needs  of  rural  America. 
Show  us  within  a  year  what  specific  ac- 
tions the  new  Department  is  taking  to 
identify  and  resolve  the  "rural"  prob- 
lems. 

This  is  not  intended  as  "puff"  lan- 
guage. I  am  dead  serious  about  expect- 
ing action  from  the  new  Department 
within  a  year.  I  also  want  to  put  the 
new  Department  on  notice,  and  to  assure 
my  colleague  from  Iowa,  the  distin- 
guished chairman,  the  Senator  from 
Connecticut,  and  the  rest  of  the  Senate 
that,  as  chairman  of  the  Rural  Develop- 
ment Subcommittee,  I  intend  to  hold 
hearings  on  this  in  future  years  to  deter- 
mine whether  or  not  the  Department  of 
Education  is  fumiling  its  responsibili- 
ties to  rural  America.  If  we  find  that 
this  responsibility  is  not  being  met  and 
that  the  creation  of  an  Assistant  Secre- 
tary for  Rural  Education  is  needed,  I 
will  be  the  first  to  advocate  creating 
such  a  position  and  giving  the  office  the 
power  and  authority  necessary  to  insure 
equitable  treatment  for  rural  America 

Basically,  Mr.  President,  I  hope  that, 
once  we  have  had  a  chance  to  discuss 
this,  my  friend  from  Iowa  might  with- 
hold his  amendment,  because  it  will  give 
us  a  chance  to  see  whether  these  rural 
needs  will  be  met.  or  will  be  addressed.  I 
can  assure  him,  from  mv  vantage  point, 
that  if  they  are  not,  I  shall  be  the  first 
one  standing  in  line  to  cosponsor  such 
an  amendment  in  future  years. 

I  yield  back  to  my  friend  from  Iowa. 

Mr.  JEPSEN.  Mr.  President,  with  the 
assurances  of  the  distinguished  Senator 
from  Vermont  and  his  obvious  sincere 
concern  for  the  problems,  as  chairman  of 
the  subcommittee  of  which  I  am  a  mem- 
ber— and  I  appreciate  that  concern  and 
those  assurances — I  shall  be  willing  to 
take  that  into  consideration. 

Further,  with  the  counsel  and  the  good 
advice  of  my  subcommittee  chairman,  I 


will,  then,  withdraw  this  amendment.  I 
now  do  so. 
The  amendment  was  withdrawn. 

AMENDMENT  NO.  147 

(Purpose:  To  terminate  the  Department  of 

buucation  six  years  alter  the  effective  date 

of  thU  Act) 

Mr.  HAYAKAWA.  Mr.  President,  I  call 
up  my  amendment  No.  147,  to  sunset  the 
Department  of  Education  6  years  after 
Its  enactment.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  California  (Mr.  Hat- 
AKAWA)  proposes  amendment  No.  147. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  146,  immediately  after  line  21.  in- 
sert the  following: 

"TERMINATION  OF  THE  DEPARTMENT 

"Sec.  603.  (a)  The  Department  shall  ter- 
minate six  \ears  after  the  effective  date  of 
this  Act  unless  prior  to  thit  date  a  law  has 
been  enacted  which  continues  the  Depart- 
ment. 

"(b)(1)  If  the  Department  Is  terminated 
in  accordance  with  the  provisions  of  subsec- 
tion (a),  the  President  shall  submit  a  plan 
to  the  Congress  which  transfers  the  func- 
tions of  the  Department  to  other  depart- 
ments or  agencies  unless  prior  to  the  termi- 
nation date  of  the  Department  its  functions 
have  been  so  transferred  by  law.  The  Presi- 
dent may  not  submit  a  plan  under  this  sub- 
section which  provides  for  or  has  the  effect 
of  creating  a  new  executive  department.  The 
President  shall  submit  a  plan  required  by 
this  subsection  within  sixty  days  after  the 
date  of  termination  of  the  Department  In 
accordance  with  the  provisions  of  subse-tlon 
(a),  the  Congress  has  enacted  legislation 
which  transfers  the  functions  of  the  Depart- 
ment to  other  Federal  departments  or 
agencies. 

"(2)  (A)  The  plan  submitted  by  the  Pre'l- 
dent  to  the  Con?re.ss  oursuant  to  this  sub- 
section shall  take  effect  at  the  end  of  the 
first  period  of  sixty  calendar  days  of  con- 
tinuous session  of  Congress  after  the  date 
on  which  Fuch  plan  is  transmitted  to  the 
Congress  unless,  between  the  date  of  trans- 
mittal of  the  plan  and  the  end  of  the  sixty- 
day  period,  either  House  passes  a  resolution 
stating  that  the  House  does  not  favor  the 
plan. 

"(B)  The  provisions  of  sections  908.  910. 
911.  and  912  of  title  5.  United  States  Code, 
shall  apply  to  anv  resolution  considered  un- 
der this  paragraph.  For  the  purposes  of  the 
preceding  sentence — 

"(i)  all  references  in  such  sections  to  "re- 
organization plan'  shall  be  treated  as  refer- 
ring to  a  plan  submitted  under  section 
603(b)  of  the  Department  of  Education  Or- 
ganization Act  of  1979.  and 

•(11)  all  references  in  such  sections  to 
■resolution'  shall  be  treated  as  referring  to  a 
resolution  of  either  House  of  Congress,  the 
matter  after  the  resolving  clause  of  which  Is 
as  follows;   'That  the  does  not  favor 

the  plan  submitted  under  section  603  (b)  of 
the  Department  of  Education  Organization 
Act  of   1979  on  .   19       ,'.  the  first 

blank  therein  being  filled  with  the  name  of 
the  resolving  House  and  the  other  blank 
spaces  therein  being  appropriately  filled. 

"(3)  If  a  plan  Is  disapproved  In  accordance 
with  the  provisions  of  this  subsection,  with- 
in thirty  days  after  the  date  of  dlsapproyal 
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at  meh  pUa  the  President  thall  submit  an- 
other plan  to  the  Congresa  for  the  transfer 
of  the  functions  of  the  Department.  Such 
plan  shall  take  effect  at  the  end  of  the  first 
period  of  sixty  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
the  plan  is  transmitted  to  the  Congresa  un- 
.-ws  the  plan  is  disapproved  in  accordance 
flth  the  procedures  established  in  paragraph 
(9).  The  President  shall  continue  to  submit 
riintt"nf1  plans  for  the  transfer  of  the  func- 
tions of  the  Department  until  a  plan  takes 
effect. 

"(4)  For  the  purpose  of  this  subsection— 

"(1)  cor  :lnulty  of  session  of  Congress  is 
broken  on.y  by  an  adjournment  of  Congress 
sine  die;  and 

"(11)  the  days  on  which  either  Hoiise  is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  In  the  computation  of  any  period 
of  time  in  which  Congress  is  In  continuous 
session.". 

On  page  73.  in  the  table  of  contents,  im- 
mediately after  the  item  relating  to  section 
aoa.  add  the  following: 

"Sec.  003.  Termination  of  the  Depart- 
ment.". 

The  PRESIDING  OFFICER.  The 
Chair  asks  the  Senator  from  California 
If  this  Is  the  amendment  on  which  1  hour 
is  designated  or  the  one  on  which  15 
minutes  is  designated. 

Mr.  HAYAKAWA.  It  is  the  one  on 
which  there  are  15  minutes. 

Mr.  President,  this  amendment  would 
sunset  the  Department  of  Education  6 
years  after  its  enactment.  Thus,  the  De- 
partment of  Education,  if  passed  during 
this  session,  would  terminate  after  6 
years  unless  Congress  votes  to  extend  Its 
life.  The  President  would  then  have  the 
responsibility  to  distribute  the  programs 
that  had  been  in  the  Department  to 
other  appropriate  agencies  and  depart- 
ments. 

My  purpose  in  proposing  this  amend- 
ment Is  to  give  Congress  an  opportunity 
to  see  how  this  Department  works  be- 
fore we  give  it  an  open-ended  lease.  We 
would  do  well  here  in  the  Senate  to 
attach  this  type  of  sunset  provision  to 
more  legislation.  That  way,  there  is  a 
definite  time  limit  to  prove  a  depart- 
ment's success  or  failure.  I  think  6  years 
is  an  adequate  length  of  time  for  this 
proposed  Department  to  prove  its  worth. 
If  it  is  successful  and  truly  improves  ed- 
ucation, then  we  can  renew  its  lease.  But 
if  It  is  unsuccessful,  we  then  have  a  defi- 
nite time  to  cancel  its  continuance. 

We  in  Congress  have  a  propensity  for 
creating  and  enacting  legislation,  then 
thinking  little  more  about  it.  other  than 
to  periodically  authorize  more  money 
for  It,  or  to  answer  our  constituents' 
questions.  But.  truthfully,  after  we  come 
up  with  these  bright  ideas,  our  participa- 
tion is  finished.  It  then  becomes  the  re- 
sponsibility of  our  State  and  local  gov- 
ernments to  cope  with  these  new  laws. 
^  I  have  long  been  a  supporter  of  the 
"sunset"  approach  for  review  of  our 
Federal  programs,  and  would  be  de- 
lighted to  see  this  type  of  provision  at- 
tached to  this  Department  of  Education 
proposal. 

I  know  I  am  not  alone  in  hearing  from 
constituents  who  are  furious  about  hav- 
ing to  cope  with  and  pay  for  yet  another 
Federal  program  that  is  not  vital  to  us 
right  now.  In  fact,  there  Is  a  feeling  that 


Congress  approves  almost  any  program, 
regardless  of  the  small  benefit  to  be 
gained  by  taxpayers.  However,  taxpayers 
are  demanding  more  and  more  that  we 
in  Congress  carefully  examine  new  and 
existing  Federal  programs.  Sunsettlng  a 
law  provides  a  timetable  for  legislative 
review  that  insures  examination  of  Fed- 
eral programs  on  a  regular  basis,  and 
also  protects  a  program  from  termina- 
tion without  proper  consideration. 

The  main  reason  I  want  to  see  this 
Department  of  Education  as  sort  of  an 
experiment  is  that  I  am  not  sure  any  of 
us  knows  exactly  what  to  expect  from  It. 
Certainly.  It  sounds  wonderful  to  say  we 
are  so  concerned  about  education  that 
we  created  a  Cabinet-level  department 
strictly  to  deal  with  it.  But  sounding 
w^onderful  and  being  wonderful  are  two 
entirely  different  matters. 

I  was  an  educator  for  43  years  before 
coming  to  the  Senate.  During  those 
years,  I  saw  our  educational  system  grow 
and  develop.  But  progress  was  in  the 
hands  of  the  teachers,  the  local  school 
boards  and  the  States.  Teachers  taught; 
children  learned. 

But  in  recent  years.  Washington  has 
pushed  its  foot  into  the  schoolhouse 
door  and  created  new.  sophisticated 
priorities.  Teachers  have  been  given  new 
rules,  regulations  and  mandates  to  deal 
with.  They  have  had  to  expand  from  the 
basics  to  include  sex  education,  bilingual 
education,  driver  education,  health  edu- 
cation and  Washington-knows-best  ed- 
ucation. They  have  been  told  to  push  our 
children  along  the  educational  path  at 
whatever  cost.  And  what  has  been  the  re- 
sult? I  have  seen  semi-Illiterates  enter 
college  only  to  be  swept  along  once  again 
by  the  bureaucratic  broom — pass  them, 
move  them  along,  they  told  us.  And  so, 
after  16  years  of  education  we  find 
Johnny  and  Jane  "educated"  but  with- 
out the  basic  skills  they  need  to  get  jobs 
and  to  grow  and  prosper  in  our  society. 
We  love  to  create  legislation  here,  in 
our  Nation's  Capitol.  What  will  a  new 
Department  of  Education  do  for  that 
third-grade  teacher  back  in  Eureka. 
Calif.?  And  most  importantly,  what  will 
it  do  for  Johnny  and  Jane?  I  think  I 
know  the  answer — nothing.  Absolutely 
nothing.  So  I  ask  this  question  of  the  ad- 
ministration :  Why  create  a  new  Depart- 
ment? Why  not  work  to  improve  what  we 
already  have — God  knows  there  is  a  tre- 
mendous amount  of  work  to  be  done. 
Why  create  another  bureaucratic  mon- 
ster for  teachers  and  local  communities 
to  have  to  cope  with?  Until  I  have  a 
meaningful  answer,  I  will  oppose  this 
proposal. 

No  one  will  argue  that  we  have  serious 
problems  in  American  education.  Our 
national  efforts  to  improve  education 
have  been  mostly  Ineffectual.  Federal 
money  levels  for  education  in  the  last  10 
years  have  tripled  while  our  educational 
standards  have  deteriorated.  Will  some- 
one please  tell  me  how  having  this  De- 
partment will  erase  these  problems?  For 
lack  of  a  better  alternative,  supporters 
say  "Let's  try  it — we  have  nothing  to 
lose."  That  is  nonsense.  That  is  not  true 
at  all.  We  have  much  to  lose,  the  least  of 
which  is  the  public's  trust  and  confidence 


in  their  elected  representatives.  I  have  no 
justification  with  which  to  defend  my 
position. 

But  if  I  am  unable  to  convince  my  col- 
leagues to  oppose  this  new  Department, 
then  at  least  let  us  give  it  a  temporary 
life  span  to  prove  its  worth  or  worthless- 
ness. 

I  hope  that  all  of  you  will  give  some 
serious  thought  to  supporting  my  amend- 
ment to  sunset  S.  210.  the  Department  of 
Education,  after  a  6-year  period  imless 
we  in  Congress  agree  to  prolong  its  life. 
Mr.  RIBICOFF.  Mr.  President.  I  am 
opposed  to  the  amendment  by  the  Sena- 
tor from  California. 

For  one  thing,  it  is  unnecessary.  Ap- 
proximately 98  percent  of  the  Depart- 
ment's programs  already  have  a  built- 
in  sunset  provision.  These  programs  are 
subject  to  reauthorization  every  3  to  5 
years.  When  these  programs  are  reau- 
thorized they  are  subject  to  close  scru- 
tiny and  often  modified. 

In  addition,  sunsetting  programs, 
rather  than  organizational  structure — 
as  this  amendment  would  do — is  the  ap- 
proach that  has  been  recommended  by 
Senator  Muskie  and  approved  by  the 
Senate  last  year.  We  would  be  working 
at  cross-purposes  with  comprehensive 
sunset  legislation  if  we  were  to  approve 
this  amendment  to  sunset  a  department. 
Similarly,  provisions  of  this  sort 
should  not  be  adopted  on  a  piecemeal 
basis,  but  should  apply  to  all  agencies. 
Right  now,  the  Governmental  Affairs 
Committee  is  working  on  S.  2,  which 
would  apply  to  all  programs.  We  hope  to 
hold  early  hearings  on  this  legislation. 
These  hearings  are  the  proper  forum  in 
which  to  consider  the  issues  raised  by 
this  amendment.  S.  2  is  the  legislation 
in  which  a  comprehensive  and  coordi- 
nated approach  to  education  and  other 
programs  should  be  pursued. 

Senator  Muskie,  chairman  of  the 
Budget  Committee  and  the  chief  sponsor 
of  S.  2,  the  sunset  legislation,  has  com- 
municated to  me  of  his  opposition  to 
this  amendment.  I  would  like  to  read  a 
few  excerpts  from  his  letter  which  states 
clearly  the  problems  encountered  by  this 
type  of  proposal: 

While  I  share  the  broad  objectives  of  those 
who  propose  to  sunset  the  Department  of 
Education  after  a  period  of  years,  I  am  con- 
cerned that  their  amendments  would  fall 
to  achieve  the  goals  we  have  set  out  to 
accomplish  under  sunset  legislation. 

For  example,  one  of  the  major  goals  of 
sunset  legislation  Is  to  assure  that  Con- 
gress will  reauthorize  groups  of  related  pro- 
grams during  a  two-year  Congressional  term. 
The  bill  does  this  by  requiring  that  all  pro- 
grams within  the  same  subfunctlonal  budget 
category  be  reauthorized  during  a  Congress. 
For  example,  the  education  subcommit- 
tees would  have  an  opportunity  to  review 
and  reauthorize  all  of  the  federal  activities 
under  subfunctlon  £01  (elementary,  second- 
ary and  vocational  education)  In  one  Con- 
gress. In  a  later  Congress,  they  would  take 
a  look  at  subfunctlon  502  (higher  educa- 
tion). Both  subfunctlons  would  be  adminis- 
tered by  the  Department  of  Education. 

The  proposed  sunset  amendment  would 
terminate  the  entire  Department  of  Educa- 
tion at  once.  This  would  force  the  educa- 
tion sub?ommlttees  and  the  Congress  as  a 
whole  to  do  a  suoerflctal  Job. 

I  do  not  believe  that  we  should  anproach 
the  issue  of  sunset  In  a  piecemeal  fashion. 
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One  of  the  underlying  tenets  of  the  sunset 
bill  Is  the  commitment  of  the  Congress  to 
a  ten-year  schedule  for  the  review  and  re- 
authorization of  federal  programs.  That  re- 
view and  reauthorization  would  be  con- 
ducted according  to  a  carefully  thought  out 
and  comprehensive  schedule  for  the  reau- 
thorization of  those  federal  programs. 

I  would  tirge  the  supporters  of  sunset  to 
withhold  support  for  amendments  of  limited 
focus  and  Join  with  me  and  others  In  this 
body  who  want  to  see  a  broader  sunset  bill 
become  a  reality  and  work  for  Its  early 
adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senator  Muskie's  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington,  D.C.,  April  26, 1979. 
Hon.  Abraham  Ribicoff, 
Chairman,  Committee  on  Governmental  Af- 
fairs, U.S.  Senate,  Washington,  DC. 
Dear  Abe:  I  understand  that  during  the 
consideration  of  S.  210,  the  legislation  to  es- 
tablish   a    Department    of    Education,    an 
amendment  will  be  offered  which  would  sun- 
set this  new  department  at  some  time  In  the 
future.  I  regret  that  a  previous  obligation 
will  prevent  me  from  participating  In  the  de- 
bate on  this  legislation,  but  I  want  to  take 
this  opportunity  to  share  my  thoughts  with 
you  on  the  proposed  sunset  amendments. 

As  you  well  know,  the  Senate  passed  the 
Sunset  Act  of  1978  by  a  vote  of  87  to  1  dur- 
ing the  second  session  of  the  95th  Congress— 
an  accomplishment  that  would  not  have 
been  pcsslble  without  your  dedicated  efforts 
and  support  for  this  legislation  over  the  past 
four  years.  More  Importantly,  that  vote  has 
given  sunset  legislation  momentum  In  both 
the  Senate  and  House  of  Representatives 
which,  I  believe,  will  onsure  Its  enactment 
into  law  In  this  Congress. 

While  I  share  the  broad  objectives  of 
those  who  propose  to  sunset  the  Department 
of  Education  after  a  period  of  years,  I  am 
concerned  that  their  amendments  would  fall 
to  achieve  t>-'e  goals  we  have  set  out  to 
accomplish  under  sunset  legislation. 

For  example,  one  of  the  major  goals  of  sun- 
set legislation  is  to  assure  that  Congress  will 
reauthorize  groups  of  related  programs  dur- 
ing a  two-year  Congressional  term.  The  bUl 
does  this  by  requiring  that  all  programs 
within  the  same  subfunctlonal  budget  cate- 
gory be  reauthorized  during  a  Congress. 

For  example,  the  education  subcommittee 
would  have  an  opportunity  to  review  and 
reauthorize  all  of  the  federal  activities  un- 
der subfunctlon  501  (elementary,  secondary 
and  vocational  education)  in  one  Congress. 
In  a  later  Congress,  they  would  take  a  look 
at  subfunctlon  502  (higher  education) .  Both 
subfunctlons  would  be  administered  by  the 
Department  of  Education. 

The  proposed  sunset  amendment  would 
terminate  the  entire  Department  of  Educa- 
tion at  once.  This  would  force  the  educa- 
tion subcommittees  and  the  Congress  as  a 
whole  to  do  a  superficial  Job  of  reauthoriz- 
ing all  of  the  educational  programs  under 
the  Department— or  It  could  require  the  Con- 
gress to  decide  whether  the  new  Department 
had  done  a  good  Job  without  examining 
how  well  It  had  administered  the  programs 
under  its  Jurisdiction.  That  could  result  in  a 
meaningless  review  and  reauthorization  proc- 
ess. This  problem  is  compounded  by  a  provi- 
sion in  one  proposed  amendment  which 
assumes  that  if  the  new  Department  termi- 
nates. Its  programs  would  go  forward.  This 
makes  little  sense  since  It  would  require  the 
President  to  transfer  the  functions  of  the 
department  to  other  departments  or  agen- 
cies without  asking  whether  it  was  the  De- 


partment which  faUed  to  work  well  or 
whether  in  fact  the  programs  It  was  asked 
to  administer  should  he  chaneed  or  riis- 
carded. 

I  welcome  any  opportunity  for  the  Senate 
to  debate  the  merits  of  sunset  leijlslation.  I 
am  firmly  committed  to  seeing  S.  2,  the  Sun- 
set Act  of  1979,  enacted  Into  law  before  the 
9Sth  Congress  comes  to  an  end.  The  more  we 
debate  tbe  need  for  this  legislation,  the  more 
I  am  convinced  that  members  of  Congress 
and  the  public  will  call  for  Its  early  adop- 
tion. 

I  do  not  believe  that  we  should  approach 
the  Issue  of  sunset  In  a  piecemeal  fashion. 
One  of  the  underlying  tenets  of  the  sunset 
bill  is  the  commitment  of  the  Congress  to  a 
ten-year  schedule  for  the  review  and  re- 
authorization of  federal  programs.  That  re- 
view and  reauthorization  would  be  conducted 
according  to  a  carefully  thought  out  and 
comprehensive  schedule  for  the  reauthoriza- 
tion of  those  federal  programs.  Last  year,  the 
Senate  went  on  record  firmly  in  support  of 
this  commitment.  I  expect  that  It  will  do  so 
again  this  year.  I  would  urge  the  supporters 
of  sunset  to  withhold  support  for  amend- 
ments of  limited  focus  and  Join  with  me  and 
others  in  this  body  who  want  to  see  a 
broader  sunset  bill  become  a  reality  and  work 
for  its  early  adoption. 
Sincerely. 

Edmcnd  S.  Muskie. 

Mr.  RIBICOFF.  Mr.  President,  I  urge 
mv  colleagues  to  reject  this  amendment. 

Mr.  PERCY.  Mr.  President,  the  subject 
of  this  amendment  was  thoroughly  dis- 
cussed in  the  Governmental  Affairs  Com- 
mittee. After  that  discussion,  the  sunset 
concept  was  rejected  for  this  particular 
bill  for  two  basic  reasons. 

First,  the  committee  has  promised  to 
hold  hearings  on  sunset  legislation.  Hear- 
ings have  already  been  scheduled  for 
May. 

Second,  discussion  regarding  sunset 
legislation  has  primarily  been  about  sun- 
setting  programs.  In  fact,  the  legislation 
that  was  adopted  by  the  Senate,  authored 
by  Senators  Muskie  and  Roth  and  co- 
sponsored  by  many  of  us,  essentially  dealt 
with  programs.  There  has  been  insuffi- 
cient discussion  throughout  the  course  of 
our  hearings  on  the  concept  of  sunsetting 
a  department  or  the  ramifications. 

Sunset,  to  be  effective,  should  be  ap- 
plied Government-wide  and  not  in  a 
piecemeal  fashion.  It  is  a  mechanism  for 
evaluating  the  size  of  Government  and 
the  necessity  of  Government  programs 
in  a  systematic  manner. 

It  is  for  that  reason  the  committee  is 
committed  to  considering  sunset  legis- 
lation. 

Knowing  that  the  Senate  has  already 
acted  on  the  sunset  principle,  over- 
whelmingly supported  that  principle  with 
respect  to  programs  and.  as  we  now  ap- 
proach new  hearings  in  May,  we  would 
cordially  invite  the  Senator  from  Cal- 
ifornia to  testify  on.  "Why  not  sunset 
departments  and  agencies  of  the  Govern- 
ment? " 

As  a  matter  of  fact,  the  Governmental 
Affairs  Committee  did  establish  this 
principle,  but  we  took  one  whole  cate- 
gory. We  did  not  single  out  any  one  par- 
ticular Presidential  advisory  committee 
or  commission.  We  put  them  all  under 
the  same  umbrella,  and  we  provided  for 
a  sunset  provision,  that  they  should  au- 
tomatically die  after  several  years  un- 
less reinstituted  by  new  legislation. 


The  Comptroller  General  has  re- 
ported on  the  result  of  that  action.  We 
have  already  disbanded  800  Presidential 
advisory  committees  and  commissions 
and  saved  millions  of  dollars.  In  the  pre- 
vious 10-year  period,  probably  only  a 
very  few  advisory  committees  or  com- 
missions had  been  disbanded. 

So  I  am  very  sympathetic  to  the  prin- 
ciple. The  problem  is,  why  single  out  just 
one  department,  one  agency.  Particu- 
larly, I  think  it  would  be  patently  unfair 
to  hold  education  to  termination  provi- 
sions to  which  the  rest  of  Goverrunent 
is  not  subject. 

It  would  defeat  the  purpose  of  this  bill, 
which  is  to  improve  the  efficiency  of  and 
the  accountability  for  Federal  education 
programs. 

It  would  also  be  a  signal  to  many  peo- 
ple who  now  work  for  the  Commissioner 
of  Education.  We  have  had  enough  turn- 
over as  it  is — 13  commissioners  of  educa- 
tion in  13  years. 

What  we  would  do  is  single  out  that 
one  area  and  indicate  to  them  that  we 
may — we  are  so  uncertain  about  this — 
we  may  end  the  department.  That  would 
cause  tremendous  uncertainty  from  the 
standpoint  of  the  employees. 

We  have  a  tough  enough  time  as  it  Is 
convincing  Commissioners  of  Education 
to  stay  on  more  than  a  year.  In  the 
last  13  years,  there  have  been  13  Com- 
missioners. The  Commissioner  of  Educa- 
tion should  be  one  of  th"  highest  jobs 
in  the  country,  one  of  the  most  Important 
responsibilities  in  the  Nation.  Yet,  we 
have  had  one  Commissioner  every  year 
for  13  years. 

This  sunset  amendment  would  create 
even  greater  uncertainty,  even  greater 
confusion.  It  would  lessen  our  ability  to 
attract  people  of  high  quality  for  this 
Department. 

Because  of  those  reasons,  I  strongly 
urge  that  we  withhold  this  amendment, 
which  I  regretfully  would  have  to  oppose. 
until  we  have  hearings  on  the  sunset  bill 
once  again.  At  that  time,  we  can  examine 
how  it  would  work  with  respect  to  agen- 
cies and  departments  of  Government.  It 
is  a  concept  that  should  be  studied  thor- 
oughly. However.  I  would  hate  to  see  us 
institute  the  principle  today,  on  this  par- 
ticular legislation,  which  might  single 
out  education  as  a  particular  area  above 
all  others  that  would  be  subject  to  termi- 
nation. I  can  think  of  many,  many  agen- 
cies that  should  be  terminated  ahead  of 
a  new  proposed  Department  of  Educa- 
tion. 

Mr.  HAYAKAWA.  I  thank  the  distin- 
guished Senator  from  Illinois. 

Mr.  President,  I  yield  to  the  Senator 
from  New  York  (Mr.  Moynihan). 

Mr.  MO-YNIHAN.  I  thank  the  Senator 
from  California. 

Mr.  President,  I  have  brief  remarks  to 
make,  but  I  hope  they  might  be  heard  in 
this  Chamber  and  beyond,  to  explain  my 
position  in  support  of  the  Senator  from 
California. 

Today's  subject  being  education,  per- 
haps we  can  begin  with  the  ancient 
maxim  of  Hippocrates  which  begins  all 
medical  school  education.  It  is  translated 
into  Latin,  and  it  continues  to  this  day  to 
constitute  the  opening  lesson  In  medical 
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schools  throughout  the  world.  It  simply 
says,  with  regard  to  the  duties  of  a  doc- 
tor: "Primum  non  noceo." 

Translated,  it  means,  "First,  I  shall  do 
no  harm."  It  is  the  abiding  insight  of  the 
medical  profession,  and  It  could  well  be 
heeded  by  this  Chamber. 

For  evidently,  today  we  heed  it  not:  if 
we  are  to  adopt  this  bill,  surely  the  spon- 
sors may  well  hear  voiced  the  deep  con- 
cern of  those  who  do  not  agree.  Can  we 
not,  we  might  ask,  have  an  experiment 
with  the  legislation,  with  the  opportunity 
to  be  rid  of  It.  If ,  as  I  think  It  will.  It  turns 
out  to  be  very  much  contrary  to  our  gen- 
eral sense  of  what  we  should  be  Involved 
with  at  the  Federal  level? 

I  will  make  now  a  point  which  perhaps 
is  a  bit  Indiscreet.  There  are  those  who 
know  that  I  have  said  in  private  con- 
versation that  if  I  were  a  Republican.  I 
would  be  very  much  against  this  bill, 
since  it  is  apparently  being  put  for- 
ward for  the  open  and  avowed  purpose  of 
electing  a  Democratic  President  in  1980. 
I  shall  do  all  I  can  to  elect  a  Democratic 
President,  the  incumbent  President. 

However,  to  bring  education  into  poll- 
tics  at  this  level  denigrates  and  defies 
two  centuries  of  our  tradition.  You  do  not 
give  up  two  centuries  of  a  tradition  lust 
to  wtn  an  election — especially  an  election 
we  are  going  to  win  anyway.  It  is,  to  say 
the  least.  Inappropriate. 

Now  I  should  like  to  say  something 
to  my  Democratic  brethren,  especially 
those  who  can  only  see  a  U.S.  Senate 
dominated  by  our  party.  That.  I  remind 
my  colleagues,  is  not  a  provision  of  the 
Constitution,  and  they  know  that  in  pri- 
vate we  talk  in  considerable  detail  about 
the  prospect  that  we  might  one  day  find 
ourselves  a  minority  In  this  Chamber. 
When  we  do,  the  views  on  education  that 
win  be  adopted  in  Washington  and  im- 
posed from  Washington  will  not  be  the 
views  which  we  associate  with  progress 
and  liberality.  Any  number  of  views 
which  we  now  deem  utterly  repugnant. 
regarding  trade  unions,  regarding  educa- 
tion, regarding  the  most  sensitive  of 
matters,  might  well  be  imposed,  and  we 
might  well  have  nothing  to  say  about  it. 
Indeed,  we  might  one  day  find  this 
Chamber  moving  toward  the  establish- 
ment of  religion.  We  see  the  roots  of  this 
taking  hold  before  us  today,  for  what 
more  constitutes  the  establishment  of 
religion  than  the  prescription  of  prayer 
by  the  State?  That  is  what  constitutes 
an  established  religion.  How  much  more 
interference  with  the  judgment  of  local 
schoolboards  than  to  say  you  may  teach 
or  you  may  not  teach  something.  Indeed 
something  as  fundamental  as  human  bi- 
ology and  human  physiology? 

We  do  not  anticipate  that  ever  hap- 
pening, because  we  do  not  anticipate  ever 
being  a  minority.  But  we  may  be.  and 
when  we  are.  these  are  the  measures  that 
may  be  passed.  How.  then,  will  we  ex- 
plain them?  It  seems  to  me  that  pru- 
dence and  self-restraint  In  this  body  sug- 
gest that  the  sensible  proposal  of  the 
Senator  from  California  be  adopted. 

As  to  those  who  are  in  favor  of  sun- 
set legislation,  why  not  give  it  a  try?  If 
we  deem  It  a  good  Idea,  here  Is  our  op- 
portunity to  embrace  it;  and  If  we  do 
not,  then  why  do  we  advocate  it? 


I  congratulate  my  fellow  educator,  who 
did  not  cease  that  role  when  he  entered 
this  Chamber,  who  never  has  failed  to 
make  thoughtful,  if  unpopular,  remarks. 
He  simply  continues  a  practice  of  almost 
five  decades  which  has  made  him  one  of 
the  most  beloved  as  well  as  one  of  the 
most  respected  teachers  of  our  time.  I 
shall  vote  for  his  amendment. 

Mr.  HAYAKAWA.  I  thank  my  dear 
friend  and  distinguished  colleague,  the 
Senator  from  New  York  'Mr.  Moynihan) 

Mr.  President.  I  yield  not  more  than 
5  minutes  to  the  distinguished  Senator 
from  Idaho  (Mr.  McClure)  . 

Mr.  McCLURE.  I  thank  the  Senator 
from  California  for  yielding  this  time. 

Mr.  President.  I  support  the  amend- 
ment, and  I  commend  the  Senator  from 
California  for  having  taken  this  initia- 
tive. 

I  view  this  amendment  In  a  slightly 
different  perspective  from  that  of  some 
of  my  friends  who  are  opposed  to  the 
creation  of  the  Department  of  Educa- 
tion, for  I  am  in  favor  of  the  creation  of 
the  Department  of  Education  and  will 
vote  for  the  legislation. 

However.  I  am  very  much  aware  of 
the  criticisms  that  have  been  expressed 
about  the  creation  of  the  Department 
and  the  fears — the  legitimate,  very  sin- 
cere apprehensions — by  people  concern- 
ing what  the  creation  of  the  Department 
may  mean  to  the  values  of  education,  to 
the  role  of  State  and  local  governments, 
to  the  relationship  between  State  and 
local  governments  and  the  Federal 
Government. 

How  better  can  we  assure  them  that 
we  are  going  to  take  a  very  careful  look 
at  what  really  does  happen  under  the 
creation  of  the  Department,  other  than 
to  assure  them  that,  at  the  end  of  a  fixed 
period  of  time,  we  will  take  another  look 
at  the  creation  or  the  extension  of  the 
creation  of  the  Department. 

I  think  the  very  reason  that  the  fears 
are  expressed  and  that  they  are  very 
real  and  that  they  are  very  sincere  justi- 
fies the  attachment  of  the  sunset  pro- 
vision to  the  creation  of  a  new  depart- 
ment— for  the  very  reasons  that  we  have 
been  talking  about  sunset  legislation  all 
along. 

I  am  a  cosponsor  of  the  sunset  legisla- 
tion. I  think  the  proposal  is  sound.  The 
thing  that  has  concerned  me  all  along  in 
the  sunset  legislation  Is  that  Congress, 
for  political  reasons,  would  find  it  Inex- 
pedient to  actually  take  a  look  at  It.  Here 
we  are,  getting  the  first  example,  even 
before  we  become  Involved  in  widespread 
sunset  legislation.  It  is  inexpedient  now 
politically  even  to  say  that  we  will  Just 
take  a  look  at  it. 

So  we  are  saying.  "No,  we  are  going  to 
create  this  Department  of  Education  for 
all  time.  You  do  not  have  to  worry  about 
it,  friends.  This  is  a  political  commitment 
we  have  made  to  the  political  constitu- 
ency, and  it  is  now  beyond  the  reach  of 
Congress." 

I  think  that  Is  fundamentally  wrong, 
and  it  is  one  of  the  fundamental  threats 
against  really  valuable  sunset  legislation 
and  movement  within  the  Government. 

For  that  reason,  I  support  the  amend- 
ment. I  commend  my  friend  from  Cali- 


fornia for  proposing  the  amendment.  I 
hope  it  will  be  adopted. 

Mr.  President,  I  yield  back  the  remain- 
der of  the  time  to  the  Senator  from  Cali- 
fornia. 

Mr.  HAYAKAWA.  Mr.  President,  I  am 
very  grateful  to  the  distinguished  Sena- 
tor from  Idaho  for  his  remarks. 

I  am  pleased  to  know  that  despite  the 
fact  he  supports  the  creation  of  a  De- 
partment of  Education  he  does  also  sup- 
port the  idea  of  sunsetting  it,  and  that 
is  a  very  important  point. 

Mr.  President.  I  now  yield  to  Senator 
Hatch  whatever  time  he  may  need.  He 
asked  for  4  minutes. 

Mr.  HATCH.  I  thank  my  friend  and 
colleague  from  California. 

Mr.  President,  I  rise  in  support  of 
Senator  Hayakawa's  amendment  to 
"sunset"  the  Department  of  Education 
within  six  years.  As  many  of  my  col- 
leagues have  done,  I  have  cosponsored 
S.  2,  a  measure  introduced  by  the  senior 
Senator  from  Maine.  Senator  Muskie,  to 
sunset  all  Federal  agencies  and  depart- 
ments if  thev  cannot  justify  their  con- 
tinued existence  based  on  their  per- 
formance. This  concept  must  also  apply 
to  S  210. 

It  is  time  we  stopped  creating  new  pro- 
grams, agencies,  commissions,  boards, 
bureaus,  and  departments  without  con- 
sideration for  an  end  to  the  burgeoning 
bureaucracy.  I  am  reminded  of  a  scene  In 
the  motion  picture  "The  Agony  and  the 
Ecstasy."  the  story  of  Michelangelo, 
where  Pope  Julius  continually  proceeds 
to  the  altar  underneath  Michelangelo's 
scaffolding  in  the  Sistine  Chapel  and  in- 
evitably asks:  "When  will  it  be  finished?" 
The  similarity  between  the  paintings  in 
the  Sistine  Chapel  and  our  Government 
end,  however,  when  we  realize  that 
Michelangelo  did,  indeed,  finish  his 
work.  For  our  constituents,  playing  the 
role  of  Pope  Julius,  there  is  no  end  in 
sight. 

Once  established.  Federal  departments 
and  agencies  must  be  held  to  account  for 
their  effectiveness  in  administration  as 
well  as  their  adherence  to  Congressional 
intent.  The  sunset  of  the  Department  of 
Education  will  permit  the  thorough  eval- 
uation of  the  policies  and  procedures  of 
a  Federal  entity  which  affects  every 
single  citizen  both  now  and  in  the  future. 
I  will  admit  that  as  Senators  and  Con- 
gressmen we  need  to  be  pushed  Into  de- 
voting sufficient  time  for  oversight.  Our 
energies  seem  irrevocably  drained  in 
searching  for  answers  to  new  problems 
and  we  are  often  negligent  in  checking 
up  on  those  solutions  we  have  already 
adopted.  Perhaps  we  should  have  sun- 
setted  the  Department  of  Energy  after  1 
year. 

Senator  Muskie  has  made  compelling 
arguments  for  this  concept  of  conducting 
oversight  of  Federal  programs  and  agen- 
cies. I  believe  we  ought  to  heed  the  ex- 
perience of  our  Government  that  holding 
Federal  programs  and  organizations  in 
perpetuity  is  not  the  best  public  policy. 
I  commend  the  Senator  from  California 
for  offering  this  amendment.  I  think  it 
could  well  apply  to  all  new  enacting  leg- 
islation, and  In  this  instance  is  certainly 
appropriate  for  the  Department  of 
Education. 
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This  is  a  controversial  piece  of  legis- 
lation. I  think  everyone  who  is  voting 
either  for  or  against  it  has  some  qualms 
because  there  are  arguments  that  can  be 
made  on  either  side. 

I  think  one  qualm  that  continually 
buffets  me  is,  are  we  creating  another 
bureaucracy  with  more  Federal  control 
in  an  area  not  contemplated  by  the 
Founding  Fathers  who  formulated  the 
Constitution?  Unfortunately.  I  believe 
this  may  be  the  case. 

On  the  other  hand,  if  one  stops  to  think 
about  it,  since  the  Federal  Government 
is  intruding  so  much  in  education  in  so- 
ciety today,  does  not  education  deserve 
a  Cabinet-level  position? 

There  are  many  other  balancing  argu- 
ments on  either  side,  and  it  is  a  very  dif- 
ficult decision  for  most  Senators  here. 
It  being  so  controversial,  so  difficult  to 
understand,  so  difficult  to  resolve  in  the 
minds  of  most  Senators,  then  should  it 
not  be  sunsetted  in  the  sense  that  Sena- 
tor Hataxawa  asked  for  and  should  his 
amendment  not  be  given  a  fair  up  and 
down  vote  in  the  Chamber?  I  believe  that 
it  should. 

I  do  not  think  anyone  would  be  hurt 
by  this  particular  amendment.  In  fact, 
if  it  does  work  weU  tis  the  proponents  of 
the  bill  seem  to  think  that  it  will,  then 
there  should  be  no  fear  of  sunsetting  this 
bill  because  I  cannot  imagine  it  being  re- 
duced in  value  6  years  hence  if  it  has 
worked  well  in  the  prior  6  years. 

Mr.  President,  I  support  the  amend- 
ment of  the  distinguished  Senator  from 
California,  and  I  hope  all  of  my  distin- 
guished colleagues  will  do  likewise. 

I  thank  him  for  this  time  and  yield 
back  whatever  remains  to  the  distin- 
guished Senator. 

Mr.  HAYAKAWA.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Batjcus).  The  Senator  has  consimied 
approximately  19  minutes.  The  Senator 
has  10 '-i  minutes  remaining. 

Mr.  HAYAKAWA.  Thank  you,  Mr. 
President. 

I  yield  3  minutes  to  my  distinguished 
colleague  from  South  Carolina,  Senator 
Thurmont). 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  favor  of  this  amendment. 

I  wish  to  say  in  the  beginning  that  I 
intend  to  vote  for  the  new  Department 
of  Education.  I  do  that  because  I  feel 
that  HEW  has  become  so  large,  the  ap- 
propriations are  so  large,  and  the  respon- 
sibilities are  so  large  that  it  would  be 
well  to  separate  the  Education  Depart- 
ment from  the  rest  of  the  Department. 

I  feel,  however,  that  it  would  not  be  a 
bad  mistake  if  we  attached  such  an 
amendment  as  this  to  every  new  agency 
or  department  created  in  the  Govern- 
ment. In  other  words,  after  6  years  let 
us  take  another  look  at  it. 

I  favor  the  same  thing  in  confirmation 
of  judges  on  the  Supreme  Court.  After 
6  or  8  years  take  another  look. 

And  hi  view  of  that,  in  view  of  my 
thinking  that  no  detriment  could  result 
and  good  might  come  from  this  amend- 
ment. I  wish  to  see  the  Senate  agree 
to  It.  I  feel  that  it  is  sound.  It  would  be 
helpful  and  would  give  us  an  opportunity 
after  this  matter  has  been  tried  out  for 


6  years  to  determine  whether  we  wish  to 
continue  the  Department.  U  we  do,  the 
evidence  is  there  to  sustain  it.  If  not,  if 
we  can  find  a  better  way  to  handle  it,  if 
we  can  save  money,  if  we  can  promote 
efficiency,  then,  of  course,  we  should  fol- 
low that  course. 

For  those  reasons,  Mr.  President,  I 
favor  the  amendment  of  the  distin- 
guished and  able  Senator  from  Cah- 
fomia. 

Mr.  HAYAKAWA.  Mr.  President.  I  am 
very,  very  grateful,  indeed,  to  the  dls- 
inguished  Senator  from  South  Carolina 
for  his  remarks,  especially  in  view  of  the 
fact  that  he,  like  the  Senator  from 
Idaho,  is  in  favor  of  the  Department  of 
Education  and  at  the  same  time  believes 
in  sunsetting  this  particular  legislation. 
And  the  fact  that  both  these  Senators 
prefer  to  look  upon  this  as  an  experiment 
to  prove  itself  in  the  next  6  years  is 
something  that  appeals  to  me  very,  very 
much. 

We  are  not  often  enough  experimental 
in  this  body.  We  decide  things  forever 
without  submitting  them  to  reexamina- 
tion and  all  these  things  required. 

I  also  wish  to  say  to  mv  distinguished 
colleague  from  Connecticut  that  I  agree 
thoroughly  with  the  sunset  principle  and 
when  he  holds  his  meetings  in  May  on 
this  whole  principle  of  sunsetting  as  it 
applies  to  departments  as  well  as  pro- 
grams and  so  on,  I  shall  be  happy  to 
testify  at  that  time. 

All  I  say  at  this  present  time  is  that 
while  I  support  the  simset  principle  in 
general,  I  wish  also  to  apply  it  to  this 
particular  legislation  because  this  is  one 
that  bothers  me  very,  very  much. 

We  have  to  start  somewhere  with  some 
sunsetting.  It  seems  to  me  that  this  is  as 
good  as  any. 

I  reserve  the  remainder  of  my  time. 

Mr.  DURKIN.  Mr.  President,  I  am  a 
cosponsor  of  "sunset"  legislation.  I  am 
proud  to  join  my  distinguished  colleague 
from  CaUfomia.  Senator  Hayakawa.  in 
offering  amendment  No.  147  to  the  pro- 
posed Department  of  Education  bill. 
Given  the  purpose  of  S.  210 — to  make 
Federal  education  programs  more  effi- 
cient and  effective — I  believe  the  inclu- 
sion of  a  sunset  provision  to  this 
legislation  is  not  only  proper  but  crucial 
to  its  final  enactment. 

The  primary  responsibility  for  educa- 
tion in  our  Nation  lies  with  State  and 
local  government.  Sunset  promises  to 
keep  it  there.  As  proposed,  amendment 
No.  147  will  give  the  new  Department  a 
6-year  deadline  to  prove  its  success  in 
reducing  excessive  and  burdensome  regu- 
lations, unnecessary  duplication  and 
fragmentation  in  our  Federal  education 
programs. 

Moreover,  it  will  provide  greater  m- 
countabllity.  Establishing  a  new  separate 
Department  will  create  for  the  first  time, 
a  Cabinet-level  advocate  for  education 
with  direct  access  to  the  President,  the 
Congress,  and  the  public.  Adopting  the 
proposed  simset  provision  will  give  added 
incentive  to  perform  well  and  show  re- 
sults within  a  few  years. 

Mr.  President,  I  can  think  of  few  more 
Important  acts  that  this  body  csin  take 
than  to  approve  the  Department  of  Edu- 
cation bill  with  a  sunset  provision.  Un- 


like across-the-board  spending  cuts 
which  may  only  reduce  the  size  of  our 
budget.  Government  reorganization 
backed  by  sunset  guarantees  an  effective 
return  on  the  expenditure  of  every  tax 
dollar.  My  purpose  in  cosponsorlng  this 
amendment  is  to  give  Congress  an  oiHX>r- 
tunity  to  see  how  the  new  Department 
of  Education  works  before  we  give  it  an 
open-ended  lease.  I  want  to  add  that  we 
would  be  doing  well  to  attach  this  type  of 
sunset  regulation  to  more  legislation. 
Had  we  attached  it  to  the  Department 
of  Energy  creation  bill,  we  might  have 
had  a  more  coherent  energy  poUcy  today. 

The  American  people  are  rightfully  de- 
manding that  government  be  efficient 
and  effective,  especially  in  policy  areas 
best  left  to  local  levels  such  as  education. 
If  the  Etepartment  of  Education  proves 
its  worth,  then  it  can  be  continued  after 
6  years.  But  if  not.  the  bureaucrats  run- 
ning it  should  know  right  at  the  outset 
that  the  Department  will  end. 

This  amendment,  by  itself,  does  not 
terminate  any  Federal  education  pro- 
grams, for  in  the  event  of  Department 
sunset,  the  programs  would  be  trans- 
ferred to  other  departments.  But  that 
does  not  mean  that  some  of  these  pro- 
grams should  be  allowed  to  escape  close 
examination  and  possibly  termination. 
That  is  why  we  need  a  comprehensive 
sunset  bUl. 

Sunset  legislation  for  all  government 
programs  is  past  due.  I  have  supported  it 
strongly  in  the  past,  and  will  continue  to 
during  this  session.  But  as  we  take  this 
decision  to  create  a  new  department,  it  is 
time  for  the  Senate  to  let  the  American 
people  know  we  are  serious  about  cutting 
waste  by  adding  a  sunset  provision  to  the 
Department  of  Education. 

I  conmiend  Senator  Hayakawa  on  his 
amendment  and  urge  its  adoption. 

Mr.  RIBICOFF.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  HAYAKAWA.  Mr.  President.  I 
yield  back  the  remainder  of  my  time  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California.  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Alaska  'Mr.  Gravel >.  the 
Senator  from  Hawaii  iMr.  Inouye),  and 
the  Senator  from  Tennessee  (Mr.  Sas- 
SER)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  'Mr.  Muskie)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Termessee  (Mr. 
Sasser)  would  vote  "nay". 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford)  is 
absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  who  have  not  voted? 

The  result  was  announced — yeas  46, 
nays  48.  as  foUows: 
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TEAS— 46 

1 

Amttnng 

Hayakawa 

Presaler 

Baucus 

Heinz 

Proxmlre 

Bellmon 

Helms 

Roth 

Blden 

Hon  logs 

Schmltt 

Boren 

HudcUeston 

Schwelker 

Byrtl, 

Humphrey 

S!mp9on 

Barry  P.,  Jr. 

Jepsen 

Stevens 

Cliaiee 

Johnston 

Stone 

Cohen 

Kassebaiuc 

Thurmoi 

nd 

Dole 

Laxalt 

Tower 

Domenlcl 

Lugar 

Wallop 

Du'vnberger 

Mathlas 

Warner 

Durkln 

McClure 

Welcker 

Oftm 

Morgan 

Young 

Ooldwater 

Moynlhan 

Zorlnsky 

Hatch 

Packwood 
NAYS— 48 

Baker 

Eron 

Metzenbi 

»um 

Bentsen 

Ford 

Nelson 

Boachwltz 

Glenn 

Nunn 

Bradley 

Hart 

Pell 

Bumpera 

Hatfield 

Percy 

Burdlck 

Heflln 

Pryor 

BjTd,  Robert  C 

.  Jackson 

Randolpt 

i 

Cannon 

Javlts 

Rlblcoff 

ChUes 

Kennedy 

Rlegle 

Church 

Leahy 

Sarbanes 

Cochran 

Levin 

Stennls 

Cranston 

Long 

Stevensoi 

1 

CxUver 

Ma^nuson 

Stewart 

Danfortb 

Matsunaga 

Talmadg* 

k 

DeConclnl 

McOovem 

Tsongas 

Eagleton 

Mel  Cher 

Williams 

NOT  VOTING— 6 

Bayh 

Inouye 

Sasser 

Gravel 

Muskle 

Stafford 

So  Mr.  Hayakawa's  amendment  (No. 
147)   was  rejected. 

T7P  AMENDMrKT   NO.    113 

Mr.  HATCH.  Mr.  President.  I  send  an 
imprinted  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Utah  (Mr.  Hatch)  pro- 
poses an  unprlnted  amendment  numbered 
113. 

The  PRESIDING  OFFICER.  The  clerk 
will  suspend.  The  Senate  is  not  in  order. 
The  Senate  will  be  In  order. 

The  clerk  may  proceed. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  113,  line  19.  insert  after  "may" 

Mr.  HATCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  113,  line  19,  insert  the  following 
after  the  word  "may":  "as  provided  In  Ap- 
propriations Acts". 

Mr,  HATCH,  Mr,  President,  last 
Thursday,  the  Senate  wisely  adopted  an 
amendment  by  Senator  Bellmon  au- 
thorizing for  the  Department  of  Edu- 
cation an  end  strength  for  personnel, 
notably  in  the  so-called  super-grades. 
aS-16,  GS-17.  and  GS-18.  Senator 
Kassibattm  had  an  amendment  express- 
ing this  concern  as  well.  I  share  the 
opinion  of  my  Republican  colleagues 
that  the  new  Department  of  Education 
not  become  a  vehicle  for  increasing  our 
Federal  payroll.  The  Senator  from  Con- 
necticut, in  accepting  these  amendments, 
has  also  recognized  the  need  to.  in  as 
many  ways  as  possible,  restrict  the 
growth  of  Oovemment. 


However,  there  is  an  often  used  back- 
door method  by  which  the  bureaucracy 
manages  to  circumvent  personnel  limits 
and  the  intent  of  Congress.  Senator 
Mackuson's  Appropriations  Committee 
recently  Investigated  the  use  of  con- 
sultants at  the  Department  of  Health, 
Education,  and  Welfare.  The  April  7 
Washington  Star  reported  some  of  their 
findings,  including  the  fact  that  of  29 
consultants  randomly  reviewed,  23  of 
them  were  actually  filling  permanent 
jobs.  A  spokesman  for  Secretary  Callfano 
admitted  this  was  true  and  reiterated 
that  consultants  should  not  be  doing  the 
work  of  permanent  employees. 

The  article  stated  that  we  were  spend- 
ing as  much  as  $10  million  on  consult- 
ants at  HEW.  Mr.  President.  I  can  im- 
derstand  why  experts  and  consultants 
are,  in  many  instances,  a  boon  to  our 
Government  in  developing  ideas  and 
alternatives  for  the  implementation  and 
enforcement  of  congressional  intent. 

However.  I  fail  to  see  how  we  could 
possibly  be  benefitting  $10  million  worth, 
I  am  disturbed  by  what  seems  to  be  a 
blatant  attempt  by  the  executive  branch 
to  Inflate  its  personnel  without  consent 
of  Congress.  While  the  education  division 
of  HEW  has  been  more  frueal  than  the 
National  Institutes  of  Health,  or  other 
sunsets  of  HEW,  employing  only  205 
experts  or  consultants  during  fiscal  1978. 
the  Appropriations  Committee  report 
cites  two  specific  examples  of  abuse  in 
the  education  area  and  suggests  there  are 
others.  I  commend  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  his  staff  for  their  investiga- 
tion in  this  area.  Obviously,  we  could 
save  millions  of  tax  dollars  by  extending 
our  limits  on  permanent  employees  to  ex- 
perts and  consultants  as  well.  In  addition 
to  providing  the  Department  with  some 
guidelines  for  using  experts  and  consult- 
ants, the  amendment  would  also  assure 
a  clearly  cut  role  for  Senator  Magntjson's 
committee  in  the  enforcement  of  the 
personnel  limits  already  agreed  to  by  the 
Senate. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Washington  Star  article  by 
Howie  Kurtz  be  printed  In  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
■78  Consultants  Cost  HEW  tlO  Million 

(By  Howie  Kurtz) 
The  Department  of  Health,  Edticatlon  and 
Welfare  spent  nearly  $10  million  on  2,217 
private  consultants  in  the  1978  fiscal  year.  In- 
cluding one  expert  who  was  paid  more  than 
$53,000  to  give  arivlce  on  Improving  care  at 
St    Elizabeth's  Hospital. 

HEW  officials  told  Congress  they  paid  only 
12  consultants  more  than  $25,000  each,  but 
Investigators  have  found  that  the  depart- 
ment actually  paid  102  people  more  than 
$25,000  for  consulting  work  In  the  fiscal  year 
that  ended  last  Oct  1. 

These  are  among  the  findings  of  the  Sen- 
ate Appropriations  Committee,  headed  by 
Sen    Warren  Magnuson,  D-Wash. 

Federal  agencies  are  required  to  Inform 
Congress  of  any  consultant  who  Is  paid  more 
than  $25,000  a  year.  The  Appropriations  Com- 
mittee has  charged  that  HEW  has  used 
dozens  of  consultants  Improperly  The  com- 
mittee plans  to  hold  a  hearing  on  the  matter 
next  week. 
HEW  Secretary  Joseph  A  Callfano  Jr.,  who 


has  been  trying  to  crack  down  on  the  rising 
cost  of  consultants,  ordered  his  own  agency 
to  tighten  up  procedures  after  learning  of 
the  panel's  findings.  Many  consultants  ap- 
parently were  brought  In  as  a  way  of  getting 
around  President  Carter's  hiring  freeze. 

Callfano's  office  hired  188  consultants  In 
fiscal  1978  and  paid  them  a  total  cf  $1.6 
million.  HEW  officials  told  the  committee 
that  this  Is  because  the  secretary  appoints 
experts  for  longer  periods  of  time  and  pays 
them  higher  salaries  than  most  other 
agencies. 

The  National  Institutes  of  Health  used  338 
consultants  and  paid  them  $4.4  million,  but 
NIH  officials  failed  to  tell  Congress  that  they 
paid  83  of  those  experts  more  than  $25,000 
each,  or  that  16  of  them  earned  more  than 
$40,000  each.  One  NIH  official  told  the  panel 
that  he  was  unaware  of  the  disclosure  re- 
quirement and  that  NIH  Just  "blew  it." 

The  Magnuson  committee  has  focused  on 
such  consultants  as  James  Buford,  who  was 
paid  $53,808  even  though  the  law  says  that  no 
private  expert  should  be  paid  more  than  $47,- 
500  In  a  given  year. 

Buford  was  hired  as  a  part-time  consult- 
ant by  the  assistant  secretary  for  health  In 
August,  1977  at  a  rate  of  $169  a  day.  His  as- 
signment was  to  Improve  the  quality  of  care 
at  St.  Elizabeth's  Hospital,  the  District's  fed- 
erally run  mental  Institution,  and  help  pro- 
vide services  for  patients  there  who  were 
being  returned  to  the  community. 

In  February.  1978,  Buford  was  converted  to 
a  full-time  consultant  and  his  salary  raised 
to  $182  a  day.  Six  months  later,  he  was 
switched  to  a  limited  appointment  in  the 
secretary's  office. 

Finally,  last  Janiary,  Buford  was  moved 
once  again,  this  time  to  a  permanent  "polit- 
ical" appointment  as  a  special  aide  to  Assist- 
ant Secretary  for  Health  Julius  Richmond. 

Buford  said  he  hadn't  read  the  report  and 
declined  comment.  But  Tom  McPhee,  HEW's 
assistant  secretary  for  personnel,  said  the  ai- 
rangement  was  "perfectly  legal." 

"We  actually  caught  It  ourselves  and  we 
stoppcl  his  payments  when  they  reached 
$47,500."  McPhee  said.  But  he  said  the  Gen- 
eral Accounting  Office  htul  granted  Brford  a 
one-time  exception  last  November  and  al- 
lowed HEW  to  pay  him  for  the  rest  of  the 
year. 

McPhee  added  that  Buford  exceeded  the 
celling  because  he  worked  Saturdays  and  be- 
cause problems  with  St  Elizabeth's  accredita- 
tion caused  him  to  stay  on  far  longer  than 
originally  planned.  McPhee  also  noted  that 
Buford  had  been  given  a  political  appoint- 
ment, as  opposed  to  a  career  'ob.  "and  we 
don't  see  anything  wrong  with  that." 

McPhee  conceded,  however,  that  "we've  had 
times  when  consultants  have  not  been  used 
correct'y.  Our  Intention  Is  not  to  keep  them 
around  too  long  so  they  don't  make  that  kind 
of  money,  but  sometimes  we  lose  track  of 
them  once  they  get  Into  the  process." 

The  report  said  NIH  and  other  agencies 
were  hiring  private  experts  to  circumvent  the 
civil  service  rules.  For  example: 

One  consultant  was  hired  In  1973  to  run 
the  National  Cancer  Institute's  press  office 
on  a  day-to-day  basis.  The  individual,  who 
was  paid  $31,203.  was  extended  on  three  oc- 
casions until  1976.  when  he  was  given  a  career 
appolntm»nt  as  associate  director  for  cancer 
communications. 

"The  individual  was  to  continue  perform- 
ing the  same  duties  he  performed  as  an  ex- 
pert ib\it)  at  an  annual  salary  of  $36,338." 
the  report  said. 

The  panel  reviewed  the  flies  of  29  consult- 
ants and  found  23  were  "misused,"  many  of 
them  to  fill  permanent  Jobs  One  HEW  con- 
sultant was  hired  at  $95  a  day  in  1977  to  deal 
with  programs  for  migrant  farm  workers.  Last 
October,  he  was  given  a  $27,453  permanent 
Job  "to  continue  to  perform  the  same  duties." 
McPhee  said  the  report  was  accurate  and 
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that  consultants  "should  not  be  doing  a  Job 
that  could  be  done  by  permanent  employees." 

Mr.  HATCH,  I  am  thankful  that  my 
friend,  Senator  Ribicoff,  has  agreed  to 
this  amendment.  The  Senator  has  been 
extremely  cooperative  and  understand- 
ing of  our  concerns  on  this  point  and  I 
know  he  will  also  work  with  us  to  achieve 
a  responsible  number  of  consultants  for 
the  new  Department  and  an  end  to  these 
personnel  boondoggles. 

Although  I  prefer  to  have  an  amend- 
ment which  would  set  a  fixed  number 
beyond  which  the  total  number  of  con- 
sultants in  the  Department  of  Education 
would  not  be  exceeded,  I  believe  that  we 
have  arrived  at  compromise  language 
which  will  certainly  put  the  intent  of 
the  Senate  in  the  right  place,  and  I  think 
push  the  Department  of  Education  to  do 
what  is  right,  assuming  this  bill  is  en- 
acted. 

Mr.  President,  I  personally  express  my 
appreciation  to  my  dear  friend  from 
Connecticut  for  the  characteristic  way 
in  which  he  always  handles  these  mat- 
ters. 

Mr.  MAGNUSON.  If  the  Senator  will 
yield,  I  want  to  say  that  this  amendment 
carries  out  not  only  the  intent  of  the 
Congress  but  the  intent  of  the  Appropri- 
ations Committee. 

Mr.  HATCH.  I  am  grateful  to  the  Sen- 
ator from  Washington  for  his  excellent 
leadership  in  the  Appropriations  Com- 
mittee. It  Is  my  understanding  that  this 
amendment  will  be  agreed  to.  I  certainly 
hope  so. 

Mr.  RIBICOFF.  Mr.  President,  this  is 
a  good  amendment  and  I  am  pleased  to 
see  that  it  also  has  tne  support  of  the 
chairman  of  the  Appropriations  Com- 
mittee. This  amendment  is  acceptable  to 
the  manager  of  the  bill.  I  yield  back  the 
remainder  of  my  time. 

Mr.  HATCH.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  RIBICOFF.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIBICOFF.  Mr.  President,  there 
are  a  number  of  other  amendments.  I 
do  not  knDw  whether  their  authors  in- 
tend to  call  them  up  at  this  time.  I 
believe  Senator  Hayakawa  has  another 
amendment,  and  I  believe  there  are 
others. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  California  seek  recogni- 
tion? 

UP    amendment    no.    114 

Purpose:  To  Prohibit  Director  of  the  Office 
for  civil  Rights  from  Enforcing  Quota 
Systems 

Mr.  HAYAKAWA.  Yes,  Mr.  President. 

Mr.  President,  at  this  time  I  would  like 
to  call  up  an  unprlnted  amendment  in 
behalf  of  myself  and  Senator  Helms  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  California  (Mr.  Hata- 
KAWA).  for  himself  and  Senator  Hzlms.  pro- 
poses an  unprlnted  amendment  numbered 
114. 

Mr.  HAYAKAWA.  Mr.  President.  I  ask 
unanimous  consent 

The  PRESIDING  OFFICER.  Is  this  the 
amendment  on  which  there  is  a  15- 
minute  time  limitation? 

Mr.  HAYAKAWA.  This  is  an  unprlnted 
amendment  on  which  there  has  been  no 
time  agreement,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  thanks  the  Senator. 

Mr.  RIBICOFF.  Was  a  unanimous - 
consent  request  made  on  this  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Chair  understands  that,  no,  there  Is  no 
unanimous -consent  request  with  respect 
to  this  amendment.  Each  side  has  15 
minutes 

Mr.  RIBICOFF.  The  amendment  has 
not  been  read.  I  would  like  to  have  it 
read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  85.  line  7.  after  the  word  "pre- 
scribe", add  the  following:  "Provided  that 
no  duty,  power,  or  function  of  the  Dlrecior 
shall  Include  the  issuance.  Implementation, 
or  enforcement  of  any  rule,  regulation, 
standard,  guideline,  recommendation,  or  or- 
der which  Includes  any  quota,  ratio,  goal  or 
other  numerical  requirement  related  to  race, 
creed,  color,  national  origin,  or  sex.  and 
which  requires  any  individual  or  entity  to 
take  any  action  with  respect  to  the  hiring, 
promotion,  or  admissions  policies  or  prac- 
tices of  any  institution  of  higher  education." 

Mr.  HAYAKAWA.  Mr.  President,  today 
I  wish  to  call  upon  my  colleagues  in  the 
Senate  to  take  action  against  discrimina- 
tion based  upon  race,  creed,  sex,  or  na- 
tional origin.  We  must  act  firmly.  We 
cannot  continue  accepting  unfair,  divi- 
sive, and  discriminatory  practices  fos- 
tered and  mandated  by  agen-les  like  the 
Department  of  Health,  Education,  and 
Welfare. 

With  this  new  Department  of  Educa- 
tion, I  say  let  us  stop  this  foolishness 
now,  while  we  are  still  in  the  formative 
stages  of  creating  a  new  Department, 
HEW  has  a  longstanding  policy  of  forc- 
ing preferential  quotas  on  the  schools  of 
this  country.  Their  vocabulary  is  quite 
different  from  mine,  however.  They  call 
these  plans  affirmative  action.  I  call  them 
racial  discrimination.  The  actions  taken 
are  really  Intended  to  force  a  reverse 
bigotry  down  our  throats. 

The  purpose  of  the  Civil  Rights  Act 
of  1964,  Mr,  President,  was  to  guarantee 
equal  opportunity  to  all  our  citizens. 
What  does  equal  opportunity  mean?  It 
should  mean  that  each  man  and  woman 
has  the  right  to  strive,  to  compete,  to 
accomplish,  and  to  be  rewarded.  Affirma- 
tive action  programs  and  quotas  attempt 
to  replace  personal  effort  with  preferen- 
tial treatment.  Equal  opportunity  then 
becomes  selective  opoortunity.  available 
only  to  those  whom  the  bureaucracy  has 
selected  for  special  handling. 

Last  year.  I  asked  the  Senate  to  deny 
Federal  funds  for  Health.  Education  and 
Welfare  and  Labor  Department  pro- 
grams which  give  preferential  treatment 
to  minority  groups.  My  Intention  was  not 


to  destroy  opportunities  available  to  peo- 
ple who  have  suffered  from  discrimina- 
tion in  the  past,  but  to  keep  those  oppor- 
timities  from  being  color-coded  hand- 
outs. How  does  the  Government  decide 
which  group  Is  the  most  deserving  of 
preferential  treatment?  Obviously,  blacks 
have  suffered  greatly,  and  using  HEW's 
measure,  they  should  be  given  special 
consideration.  But  can  we  leave  out  the 
Jews,  who  certainly  have  suffered  out- 
rageously, or  the  Italians,  the  Irish,  the 
Japanese  and  Chinese,  or  the  Gypsies, 
for  that  matter?  Many  ethnic  and  cul- 
tural groups  can  genuinely  claim  to  have 
been  discriminated  against. 

And  why  not  include  people  with  so- 
cial handicaps?  The  young  man  from 
the  small  rural  town  goes  to  the  big  city 
to  look  for  a  job.  He  is  uneducated,  his 
accent  is  strange,  his  clothes  are  wrong, 
he  lacks  social  graces.  Why  does  he  not 
deserve  special  treatment?  If  the  Grov- 
emment  insists  on  selecting  those  who 
should  be  shoved  to  the  front  of  the  line, 
the  selection  should  not  be  based  on  skin 
color  alone. 

When  I  was  president  of  San  Francisco 
State  College.  I  resented  the  Federal 
Government's  Interfering  with  our  proc- 
ess of  selection. 

For  example,  we  were  an  urban  univer- 
sity dealing  with  students,  many  of  them 
minorities,  many — 80  percent  of  them — 
working  their  way  through  college  with- 
out the  kind  of  help  that  we  now  offer 
them.  HEW  people  had  the  nerve  to  come 
and  tell  us  what  social  justice  and  racial 
equality  mean  in  educational  terms.  But 
we  had  been  working  on  this  for  decades, 
since  the  very  foundation  of  our  State 
college  in  1899. 

We  had  always  been  weighing  these 
problems  in  social  justice  and  racial 
equality. 

In  recent  years,  Washington,  has 
pushed  its  foot  in  the  schoolhouse  door 
and  created  new  and  sophisticated  prior- 
ities. Every  priority  they  throw  in  inter- 
feres with  the  educational  process. 
Teachers  have  been  given  new  rules  and 
regulations  and  mandates  to  deal  with. 
They  have  had  to  expand  from  the  basics 
and  they  have  had  to  Include,  although 
these  are  not  all  federally  mandated,  sex 
education,  bilingual  education,  driver 
education,  and  then,  Washington-knows- 
best  education.  Then,  of  course,  the  man- 
dating of  various  rules  had  to  do  with 
the  proportion  of  people  in  the  classroom 
and  the  proper  representation  of  minor- 
ities, and  so  on.  All  this  has  resulted  in. 
for  example,  the  bilingual  education  pro- 
gram in  Japanese  In  San  Francisco,  re- 
quiring the  presence  of  a  certain  number 
of  black  students  who  have  no  desire  to 
learn  Japanese:  but  who  are  mandated  to 
be  there  in  order  to  maintain  the  proper 
racial  proportions.  So  one  regulation  piles 
on  top  of  another  regulation,  producing 
absurdities  of  various  kinds,  most  of 
them  due  to  the  mandates  of  the  Federal 
Government, 

As  a  result  of  these  events,  there  has 
been  an  enormous  deterioration  In  edu- 
cation In  our  own  time.  We  have  seen 
seml-llliterates  enter  college,  only  to  be 
swept  along  again  by  the  bureaucratic 
broom  so  that  we  have  been  compelled 
to  pass  them,  move  them  along,  give 
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them  degrees,  so  that,  after  16  years  of 
education,  we  find  Johnny  and  Jane  "ed- 
ucated" but  without  the  basic  skills  they 
need  to  get  jobs  and  to  grow  and  prosper 
in  our  society. 

Federal  demands  for  the  integration  of 
schools  and  the  integration  of  colleges 
has  resulted  in  the  enormous  loss  of  jobs 
for  black  teachers,  black  principals, 
black  coaches.  Right  now,  the  State  of 
North  Carolina  is  undergoing  a  very 
traumatic  experience  of  seeing  all  their 
black  colleges  completely  threatened 
with  extinction. 

It  is  not  that  I  hold  a  particular  brief 
for  black  colleges  as  such,  but  there  have 
been  black  colleges  of  distinction.  There 
are  certain  advantages  for  a  black  stu- 
dent to  go  to  a  black  college  if  he  wants 
to.  where  he  does  not  have  to  think  about 
his  relationship  with  the  majority  con- 
stantly, and  be  subconsciously  worried 
about  his  rights,  as  one  always  is  in  a 
minority  situation.  I  know  black  people 
from  Chicago  who  have  been  educated 
in  integrated  schools  who  deliberately 
go  to  black  schools  in  Texas  and  Nash- 
ville, Tenn.,  so  as  to  be  in  an  all-black 
university  for  part  of  their  lives.  Now, 
this  is  not  an  ideal  solution  for  their 
whole  lives,  but  for  part  of  their  educa- 
tion, this  is  something  that  people  have 
wanted.  This  existence  of  these  black 
schools  is  completely  threatened  right 
now  because  of,  shoiild  I  say,  the  follow- 
ing of  certain  unproved  theories. 

Professor  Coleman  said,  as  you  all 
know,  in  the  Coleman  report,  many  years 
ago,  that  there  were  advantages  to 
blacks  and  whites  studying  together  and 
so  this  gave  ^eat  push  to  the  mandated 
Integration  of  schools.  However,  Profes- 
sor Coleman  more  recently  withdrew 
that  statement  and  said  that  there  does 
not  seem  to  be  the  advantage  that  he 
originally  thought  there  was  in  blacks 
and  whites  being  in  the  same  classroom. 
Although  Professor  Coleman  has 
changed  his  mind,  HEW  has  not,  and 
they  go  charging  madly  on,  on  the  basis 
of  a  20-year-old  report  which  the  author 
himself  has  repudiated. 

In  principle,  they  are  applying  their 
own  philosophies  Independent  of  the  re- 
sults of  educational  and  psychological 
research.  ThU  is  the  kind  of  unrespon- 
sive bureaucracy  that  results  from  the 
creation  of  this  kind  of  almost  autono- 
mous agency  which  is  not  responsible  to 
the  locality  which  makes  North  Caro- 
lina, or  Tennessee  or  California  or  North 
Dakota  responsible  to  that  agency 
rather  than  the  other  way  around.  That 
is  the  danger  with  this  sort  of  thing  and 
i»  why  I  am  so  very  vigorously  opposed 
to  this  application  of  dogmas  of  one 
kind  held  by  the  Washington  bureau- 
crats and  awJlied.  without  consideration 
of  local  disparity,  equally  to  Mississippi, 
w  North  Dakota.  Ouam.  Hawaii,  Puerto 

,,  °wJ"**  *°  '<"^'  "  "  these  places  were 
all  alike. 

The  great  error  that  our  Government 
has  been  committing  for  a  long  time  Is 
enforcing,  or  trying  to  enforce  a  social 
equality  that  can  only  grow  naturallv 
Whether  the  Government  calls  it  a 
quota  system,  a  minority  ratio  plan  a 
goal,  a  timetable,  or  "numerical  repre- 
sentation." what  it  bolls  down  to  is  treat- 


ing some  people  more  favorably  and 
others  less  favorably  because  of  the  shade 
of  their  skin,  the  nationality  of  their 
parents,  or  the  gender  of  their  chomo- 
somes. 

Americans  are  sick  and  tired  of  the 
Governments  efforts  to  regulate  every 
part  of  our  lives.  They  dislike  the  an- 
noyance, the  expense,  and  the  very  atti- 
tudes attached  to  it. 

We  cannot  continue  to  let  the  Federal 
Government  tell  us  what  to  do.  Bureau- 
crats regiUate  our  lives  in  ways  we  never 
dreamed  possible. 

Congress  did  not  see  fit  to  mandate 
afflrmative  action  programs  by  law  in 
1964,  when  we  passed  the  great  Civil 
Rights  Act  and  we  should  not  let  the 
executive  branch  abolish  the  Civil  Rights 
Act,  as  they  are,  in  effect,  doing. 

The  amendment  which  my  colleague 
from  North  Carolina  and  I  offer  today 
to  S.  210  states  that  the  Director  of  the 
Office  of  Civil  Rights  in  this  new  Depart- 
ment of  Education  mav  not  require  quota 
systems.  The  Director  could  not  force 
such  discriminatory  practices  upon  the 
American  people  through  any  rule,  reg- 
ulation, standard,  guideline,  recommen- 
dation, or  order. 

I  respectfully  ask  my  colleagues  for 
their  support. 

Mr.  HELMS.  Will  the  Senator  yield? 

Mr.  HAYAKAWA.  I  yield  to  Senator 
Helms. 

Mr.  HELMS.  Mr,  President,  the  pur- 
pose of  Senator  Hayakawa's  amendment, 
which  I  am  dehghted  to  sponsor,  is  very 
simple. 

It  is  to  bring  the  activity  of  the  pro- 
posed Department  of  Education  in  line 
with  the  Supreme  Court's  ruling  in  the 
Bakke  case  that  the  use  of  ouotas  In 
university  admissions  violate  the  equal 
protection  clause  of  the  Constitution. 

Some  of  my  colleagues  may  remember 
that  Senator  Hayaxawa  and  myself  last 
year  offered  a  similar  amendment  to 
the  Labor/HEW  Appropriations  Act  to 
prohibit  the  use  of  discriminatory  racial 
quotas. 

But  now  that  the  Court  has  acted,  it  is 
proper  and  timely  for  the  Senate  to 
endorse  the  Court's  action  and  move  to 
bring  the  activity  of  the  Department  of 
Education  within  the  principle  of  the 
Court's  action. 

Mr.  President,  in  a  minority  opinion 
in  the  Bakke  case,  some  justices  main- 
tained that  Congress  intended  to  permit 
racial  quotas.  Of  course,  those  who  have 
followed  congres.«Ional  action  on  this  is- 
sue understand  that  the  Congress  never 
intended  to  promote  discriminatory 
quotas  when  it  enacted  laws  to  promote 
equal  opportunity  and  treatment. 

The  concept  of  afflrmative  action  first 
surfaced  in  Executive  Order  No.  11246. 
issued  by  President  Johnson  in  the  wake 
of  the  recently  enacted  Civil  Rights  Act 
of  1964.  It  requires  employers  to  "take 
affirmative  action  to  ensure  that  (peo- 
ple) are  treated  •  •  •  without  regard  to 
their  race,  color,  religion,  sex,  or  national 
origin."  However,  Federal  agencies  ad- 
ministering this  Executive  order  have 
failed  to  articulate  a  constitutionally 
proper  meanin?  for  "afflrmative  action" 
which  is  consistent  with  the  intent  of 


Congress  in  Its  landmark  civil  rights  leg- 
islation. 

The  legislative  history  of  the  Civil 
Rights  Act  of  1964  clearly  shows  the  in- 
tent of  Congress  to  outlaw  preferential 
employment  practices.  For  example, 
Senator  Hubert  Humphrey,  then  major- 
ity whip,  maintained  that — 

The  proponents  of  the  bill  have  carefully 
stated  on  numerous  occasions  that  title  VII 
does  not  require  an  employer  to  achieve  any 
sort  of  racial  balance  in  his  work  force  by 
giving  preferential  treatment  to  any  Individ- 
ual or  group.  (110  Cong.  Rec.  14331) 

Despite  this  Intent  of  Congress  to  pro- 
hibit discriminatory  practices  through 
the  use  of  numerical  quotas  and  goals. 
Federal  bureaucrats  have  interpreted 
"afflrmative  action"  as  requiring  quotas 
and  goals. 

This  Interpretation  of  afflrmative  ac- 
tion is  not  compelled  by  any  Executive 
order.  Nor  is  it  mandated  by  any  act 
of  Congress.  Instead  discrimination 
through  the  use  of  quotas  and  goals  Is 
a  bureaucratic  creation. 

Proponents  of  discriminatory  quotas 
and  goals  have  been  partially  successful 
in  blurring  the  distinction  between 
nondiscrimination  and  afflrmative  ac- 
tion. In  a  classic  example  of  Orwelllan 
"newspeak"  the  Department  of  Labor 
characterized  afflrmative  action  as  part 
of  an  employer's  larger  obligation  not  to 
discriminate.  This  confusion  between 
nondiscrimination  and  afflrmative  ac- 
tion has  promoted  a  system  in  which  dis- 
crimination is  being  institutionalized 
under  the  guise  of  a  nondiscrimination 
program. 

Under  the  present  bureaucratic  for- 
mulation, afflrmative  action  is,  in  reality, 
afflrmative  discrimination.  Within  the 
academic  commimlty  it  has  created  a 
system  of  reverse  discrimination.  Affir- 
mative action  quotas  and  goals  inescap- 
ably produce  a  situation  where  discrimi- 
nation is  commonplace.  Edward  Levi, 
former  U.S.  Attorney  General  and  past 
president  of  the  University  of  Chicago, 
rejected  HEW's  claims  that  the  goals  it 
repeatedly  Imposes  are  different  than 
numerical  quotas.  He  said: 

The  country  has  been  on  a  program  where 
afflrmative  action,  requiring  the  statement  of 
goals.  Is  said  with  great  profoundness  not  to 
be  the  setting  of  quotas.  But,  It  Is  the  setting 
of  quotas. 

Similarly,  the  Supreme  Court  In  Its 
Bakke  decision  had  semantic  arguments 
concerning  whether  the  activity  of  the 
University  of  California  amounted  to  a 
quota  or  a  goal.  The  Court  said : 

The  parties  fight  a  sharp  preliminary  ac- 
tion over  the  proper  characterization  of  the 
special  admissions  program.  Petitioner  pre- 
fers to  view  it  as  establishing  a  "goal"  of 
minority  representation  in  the  medical 
school.  Respondent,  echoing  the  courts  be- 
low, labels  It  a  racial  quota. 

This  semantic  distinction  Is  beside  the 
point:  The  special  admissions  program  Is 
undeniably  a  classification  based  on  race  and 
ethnic  background.  To  the  extent  that  there 
exlste<l  a  pool  of  at  least  minimally  qualified 
minority  applicants  to  fill  the  16  special  ad- 
missions .""eats,  white  applicants  could  com- 
pete only  for  84  seats  In  the  entering  claas. 
rather  than  the  100  ooen  to  minority  appli- 
cants. Whether  this  limitation  Is  described 
as  a  quota  or  a  goal.  It  Is  a  line  drawn  on 
the  buls  of  race  and  ethnic  status. 
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Tb«  guarmnt«M  of  the  Fourteenth  Amend- 
ment extend  to  persons.  Its  language  is  ex- 
plicit: "No  state  Bhall  .  .  .  deny  to  any  person 
within  Ita  jurisdiction  the  equal  protection 
of  the  laws."  It  la  settled  beyond  question 
that  the  "rights  created  by  the  first  section 
of  the  Fourteenh  Amendment  are,  by  Its 
terms,  guaranteed,  to  the  Individual.  They  are 
personal  rights."  Shelley  v.  Kraemer,  supra, 
at  22.  Accord,  Missouri  ex  rel.  Oalnes  v. 
Canada,  supra  at  351;  McC&be  v.  Atchison, 
T.  &  S.  P.  R.  Co.,  235  U.S.  151,  161-162  (1914) . 
The  guarantee  of  equal  protection  cannot 
mean  one  thing  when  applied  to  one  Indi- 
vidual and  something  else  when  applied  to  a 
person  of  another  color.  If  both  are  not  ac- 
corded the  same  protection,  then  it  is  not 
equal. 

Mr.  President,  in  closing  I  would  like 
to  share  part  of  an  open  letter  to  Presi- 
dent Carter,  sponsored  recently  by  the 
Committee  on  Academic  Nondiscrimina- 
tion and  Integrity.  In  it,  over  40  promi- 
nent educators  describe  quotas  and  pref- 
erential treatment  as  illegal,  unconstitu- 
tional and  short-sighted. 

The  signers  of  the  letter  include  Dr. 
Sidney  Hook,  of  the  Hoover  Institution, 
Prof.  Nathan  Glazer,  of  Harvard  Univer- 
sity, Prof.  Valerie  Earle  of  Georgetown, 
Prof.  Eugene  Rostow  of  the  Yale  Law 
School,  Prof.  Maurice  Rosenberg  of  Co- 
lumbia Law  School,  Prof.  Paul  Seabury 
of  the  University  of  California  at  Ber- 
keley, and  Prof.  Allan  Omstein  of  the 
University  of  Chicago.  The  letter  reads 
in  part  as  follows: 

Dear  Mr.  President: 

According  to  the  New  York  Times  of 
March  18.  1977,  Secretary  Callfano  of  H.E.W. 
has  enthusiastically  endorsed  racial  and  sex- 
ual discrimination  which  we  believe  to  be 
unjust  and  Illegal.  In  offering  his  support  to 
racial  quotas  and  preferential  policies  in 
hiring  and  admissions,  your  Secretary  has 
bid  defiance  to  the  Civil  Rights  Act  of  1964. 
to  Executive  Order  11246,  to  the  Equal  Pro- 
tection Clause  of  the  Constitution  of  the 
United  States  as  Interpreted  consistently  by 
the  Supreme  Court,  and  to  basic  principles 
of  civil  rights. 

Many  of  us  have  long  felt  that  the  so- 
called  "goals  and  timetables"  programs  were 
In  reality  discriminatory  quota  programs, 
maslced  to  conceal  their  illegality.  We  owe 
Secretary  Callfano  thanks  for  the  candor 
with  which  he  announces  his  support  for 
racial  and  sexual  discrimination.  But  candor 
cannot  atone  for  flagrant  defiance  of  law.  .  .  . 
In  one  stroke,  Secretary  Callfano  proposes  to 
arrogate  to  himself  the  power  to  determine 
who  shall  and  who  shall  not  enjoy  equality 
of  opportunity  in  our  country,  and  reduces 
the  Constitutional  rights  of  all  citizens  to 
privileges  bestowed  at  the  caprice  of  govern- 
ment. 

We  note  with  dismay  Secretary  Callfano's 
justification  of  discrimination,  namely  that 
It  "works."  Of  course,  discrimination 
"works."  It  benefits  the  favored  groups  and 
damages  the  others.  .  .  .  But  let  us  assure 
you  as  educators.  Mr.  President,  that  dis- 
crimination has  never  and  will  never  work 
to  produce  the  best  possible  education  for 
all  Americans,  and  let  us  assure  you  as  cltl- 
,  zens  that  It  has  always  worked  to  destroy 
Justice  and  fairness  and  has  always  created 
cynicism,  conflict  and  more  discrimination. 

I  thank  the  Senator  from  California 
for  yielding  to  me  and  for  permitting  me 
to  cosponsor  this  amendment  with  him. 

Mr.  RIBICOPF.  Mr.  President,  will  the 
distinguished  Senator  from  California 
yield  back  his  time,  because  I  do  want 
to  raise  a  point  of  order? 


Mr.  HAYAKAWA.  I  am  glad  to  do  so. 

Mr.  RIBICOFF.  Mr.  President.  I  make 

a  point  of  order  that  the  amendment  is 

not  germane. 

The  PRESIDINO  OFFICER.  The  point 
of  order  is  w^  taken.  The  amendment 
is  not  in  order  because  it  introduces  new 
subject  matter.  TTie  amendment  would 
be  referred  to  another  committee.  The 
point  of  order  is  therefore  well  taken, 
and  the  amendment  is  not  in  order. 

Mr.  HAYAKAWA.  Mr.  President,  I  ap- 
peal the  ruling  of  the  Chair  and  I  ask  for 
the  yeas  said  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
Mr.  RIBICOFP.  Mr.  President,  I  move 
to  lay  on  the  table  the  motion  of  the 
Senator. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays  on  that  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  appeal  from  the  ruling 
of  the  Chair.  The  yeas  and  nays  have 
been  ordered  said  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  IdsQio  (Mr.  Church)  ,  the 
Senator  from  Alaska  (Mr.  Gravel)  ,  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  Michigan  (Mr.  Riegle), 
and  the  Senator  from  Tennessee  (Mr. 
Sasser)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskie)  is  absent  on 
official  business. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Tennessee 
(Mr.  Sasser)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  North  Dakota  (Mr.  Young) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Does 
any  Senator  desire  to  vote? 

The  result  was  announced — yeas  59, 
nays  32,  as  follows: 

(Rollcall  Vote  No.  69  Leg.) 
YEAS— 59 

Baucus 

Bellmen 

Bentsen 

Blden 

Boren 

Boschwitz 

Bradley 

Bumpers  Ruddleston        Proxmlre 

Burdick  Jackson  Pryor 

Byrd,  Robert  C.  Javlts  Randolph 

Cannon  Johnston  Riblcoff 

Cbafee  Kassebaum         Sarbanes 

Chiles  Kennedy  Stevenson 

Cohen  Leahy  Stewart 

Cranston  Levin  Stone 

Culver  Long  Talmadge 

DeConclnl  Magnuson  Tsongas 

Durenberger       Mathias  Weicker 

Durkln  Matsunaga         Wllllami 

Eagleton  McOovem 


Ezon 

Melcher 

Oienn 

Metzenbaum 

Hart 

Nelson 

Hatfield 

Nunn 

Heflin 

Packwood 

Heinz 

Percy 

Hollings 

Pressler 

Armstrong 

Baker 

Byrd. 

Harry  F.,  Jr. 
Cochran 
Danfortb 
Dole 

Domenlcl 
Ford 
Oam 
Goidwater 


NAYS— 32 

Hatch 

Hayakawa 

Helms 

Humphrey 

Jepaen 

Laxalt 

Lugar 

McClure 

Morgan 

Moynlhan 

Pell 


Both 

Schmltt 

Schwetker 

Simpson 

Stennls 

Stevens 

Tbuimond 

Tower 

Wallop 

Warner 

Zorlntky 


NOT  VOTING — 9 


Bayh 

Church 

Gravel 


Inouye 
Muakle 
Blegle 


Sasser 

StaflTord 
Young 


So  the  motion  to  lay  on  the  table  the 
appeal  from  the  ruling  of  the  Chair  was 
agreed  to. 

Mr.  MORGAN.  Mr.  President,  last 
Thursday,  I  offered  an  amendment  to  the 
pending  bill  which  would  have  required 
that  legislation  be  passed  before  soiy 
additional  programs  or  agencies  be 
transferred  into  the  proposed  Depart- 
ment. Unfortunately,  my  amendment 
was  defeated  by  a  vote  of  38  to  45. 

Mr.  President,  I  will  not  take  the  time 
of  the  Senate  by  once  again  discussing  in 
detail  why  my  smaendment  is  necessary. 
Suffice  it  to  say  that  I  thought  the  Presi- 
dent should  not  be  given  the  opportunity, 
or  the  temptation,  to  try  to  circumvent 
the  legislative  process  with  regard  to  pro- 
posals that  the  Congress  had  considered 
and  rejected. 

I  am  bringing  this  matter  to  the  atten- 
tion of  the  Senate  today  because  the 
debate  on  my  amendment,  as  well  as  the 
earlier  debate  on  the  amendment  by  the 
Senator  from  New  York  (Mr.MoYNiHAN) , 
hsis  raised  some  disturbing  questions 
which  I  believe  the  Members  of  the  Sen- 
ate should  be  aware  of  before  their  vote 
on  final  psissage. 

It  is  my  Impression  that  most  Senators 
who  favor  the  creation  of  a  separate  De- 
partment of  Education  favor  the  estab- 
lishment of  a  limited  Department.  At 
vsulous  stages  in  the  legislative  process, 
the  Senate  deleted  the  child  nutrition 
programs.  Head  Start,  Indian  education, 
and  most  of  the  National  Science  Foun- 
dation programs  from  the  proposal  ad- 
vanced by  the  President  and  the  distin- 
guished chairman  of  the  Governmental 
Affairs  Committee. 

Unfortunately,  the  debate  on  the 
Moynlhan  and  Morgsui  amendments  on 
Thursday  made  it  crystal  clear  that  these 
smiendments  have  only  been  accepted  for 
the  purposes  of  getting  the  Department 
of  Education  established,  and  that  the 
President  and  the  sponsors  of  this  bill 
fully  intend  to  misuse  the  President's 
reorganization  authority  to  expand  the 
Department  thereafter. 

The  distinguished  senior  Senator  from 
Connecticut  all  but  said  so  on  Thursday, 
when  he  said: 

I  know  that  after  40  years  of  politics.  60 
percent  of  something  Is  better  than  100  per- 
cent of  nothing.  I  also  know  that  you  can  be 
so  doctrinaire  in  your  objectives  that  not 
only  do  you  not  achieve  what  you  seek,  but 
you  lose  everything  you  are  striving  for. 
Sometimes  it  Is  better  to  get  60  percent  and 
wait  a  few  more  years  to  try  to  accumulate 
the  other  50  percent. 

As  an  explanation  of  how  to  get  the 
most  out  of  the  legislative  process,  the 
Senator's  logic  is  faultless.  Having  been 
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A  &tonber  of  the  North  Carolina  Qeneral 
AMembly  and  the  Congress  for  a  total  of 
nearly  20  years,  I  must  admit  that  were 
I  the  sponsor  of  the  pending  bill  that  I 
would  be  following  the  very  tactics  the 
Senator  from  Connecticut  has  chosen. 

TTie  defeat  of  my  amendment  on 
Thursday  has  made  one  thing  inevit- 
able: there  will  be  no  limited  Depart- 
ment of  Education.  A  vote  to  establish 
a  separate  Department  of  Education  will 
be  the  equivalent  of  a  vote  to  establish 
a  Department  of  Education  which  in- 
cludes Head  Start,  the  child  nutrition 
programs,  Indian  education,  and  the  Na- 
tional Science  Foundation. 

Let  me  repeat  what  was  stated  during 
the  debate  last  week : 

Sometimes  It  Is  better  to  get  60  percent 
and  wait  a  few  more  years  to  try  and  ac- 
cumulate the  other  50  percent. 

I  have  no  objection  to  proponents  of  a 
comprehensive  Education  Department 
attempting  to  expand  the  Department 
through  the  normal  legislative  process. 
While  I  would  almost  surely  be  opposed 
to  some  attempted  transfers,  I  would  be 
openminded  and  might  even  support 
others.  But,  since  the  Congress  has  now 
explicitly  rejected  legislation  calling  for 
the  transfer  of  a  number  of  programs 
into  the  proposed  Department,  I  do  not 
believe  It  would  be  appropriate  to  try 
and  circumvent  Congress  through  non- 
leglslatlve  means. 

And  certainly,  this  is  what  is  Intended. 
Last  Thursday,  in  response  to  a  state- 
ment by  the  senior  Senator  from  New 
Mexico  on  the  need  to  transfer  the  In- 
dian education  programs  out  of  the  Bu- 
reau of  Indian  Affairs,  and  into  the  pro- 
posed Department,  the  chairman  of  the 
Governmental  Affairs  Committee  stated : 

I  think  the  Senator  from  New  Mexico  has 
very  ^cogently  indicated  why  the  Morgan 
amendment  should  be  defeated.  .  .  .  The 
amendment  would  prevent  the  President 
from  using  his  reorganization  authority  to 
Impose  the  transfer  of  any  function. 

Let  me  emphasize  : 

The  amendment  would  prevent  the  Presi- 
dent from  using  his  reorganization  authority 
to  impose  the  transfer  of  any  function. 

It  does  not  matter  what  the  Congress 
desires,  It  does  not  matter  what  the  pub- 
lic wants,  or  even  what  the  constituents 
of  Indian  education  want.  My  amend- 
ment had  to  be  defeated  because  It  pre- 
vented the  President  from  imposing  his 
will  on  an  uncooperative  Congress. 

If  the  Congress  actually  wanted  to  cre- 
ate a  comprehensive  Department  of  Ed- 
ucation, It  would  be  one  thing.  However, 
the  defeat  of  the  Moynlhan  amendment 
on  Thursday,  coupled  with  the  actions 
of  the  Senate  with  regard  to  the  trans- 
fer of  Individual  programs,  makes  the 
will  ot  the  Senate  In  this  area  quite  clear. 

During  the  consideration  of  my 
amendment,  the  floor  managers  of  the 
bill  ImpUcltly  denied  that  there  was  any 
real  difference  between  defeating  legis- 
lation and  defeating  a  reorganization 
plan.  As  you  are  aware,  Mr.  President, 
the  difference  is  quite  significant. 

Although  any  individual  Senator  can 
force  a  reorganization  plan  to  a  vote,  he 
has  only  60  days  in  which  to  get  the  sup- 
port of  a  majority  of  the  Senate.  Fur- 


thermore, he  would  have  to  get  this  ma- 
jority to  support  an  action  which,  in  the 
case  of  Department  of  Education  reorga- 
nizations, would  be  opposed  by  the  Presi- 
dent and  probably  the  chairman  of  the 
Governmental  Affairs  Committee  as 
well.  Congressional  inaction  would  lead 
to  the  approval  of  the  reorganization 
plan,  and  thus,  the  burden  of  proving 
one's  case,  and  roimding  up  support,  and 
so  forth,  would  be  on  the  individual 
Senator. 

The  exact  opposite  Is  true  should  the 
reorganization  plan  be  proposed  in  the 
form  of  legislation.  Inaction  would  lead 
to  the  rejection  of  the  proposal.  There- 
fore, the  sponsors  of  the  reorganization 
would  have  to  prove  their  case  and  would 
have  to  find  a  majority  in  the  Senate 
willing  to  support  them.  The  workload 
would  not  be  on  an  individual  Senator, 
but  rather  on  the  administration  with  all 
its  massive  resources. 

I  also  note,  briefly,  that  the  legislative 
process  is  more  likely  to  guarantee 
thorough  consideration  of  an  issue,  as 
compared  to  a  reorganization  plan 
with  the  60-day  time  limit  on  its 
consideration. 

The  difference  between  the  legislative 
process  and  that  under  the  Reorganiza- 
tion Act  is  highlighted  by  the  adminis- 
tration's attempt  to  create  a  Department 
of  Natural  Resources  through  the  latter. 
The  only  reason,  that  I  am  aware  of,  for 
sending  this  proposal  to  the  Congress  as 
a  reorganization  plan  instead  of  as  legis- 
lation is  because  the  Congress  would  be 
unlikely  to  pass  such  a  bill. 

This  is  a  gross  abuse  of  the  Reorga- 
nization Act.  as  the  chairman  of  the 
Governmental  Affairs  Committee  has 
acknowledged.  I  believe  that  if  the  Presi- 
dent is  prepared  to  misuse  the  Reorga- 
nization Act  to  create  a  new  Department 
over  congressional  opposition,  they  would 
certainly  be  willing  to  try  and  effect  a 
simple  transfer  over  congressional 
opposition. 

Let  me  conclude  by  restating  the  two 
clearest  statements  concerning  the  in- 
tentions of  the  administration  and  the 
proponents  of  a  comprehensive  Depart- 
ment of  Education — 

Sometimes  It  Is  better  to  get  50  percent 
and  wait  a  few  more  years  to  try  and  accumu- 
late the  other  50  percent 

I  think  the  Senator  from  New  Mexico  has 
very  cogently  Indicated  why  the  Morgan 
amendment  should  be  defeated.  .  .  .  The 
amendment  would  prevent  the  President 
from  using  his  authority  ...  to  Impose  a 
transfer  of  any  function. 

Last  week,  the  distinguished  Senator 
from  Alaska  said  that  he  thought  the 
transfer  of  Indian  education.  Head  Start, 
and  the  child  nutrition  programs  was 
Inevitable  without  the  passage  of  my 
amendment.  I  agree  fully  with  that 
assessment,  and  would  urge  my  col- 
leagues to  consider,  before  voting  on 
final  passage,  that  a  vote  for  final  pas- 
sage is  the  equivalent  of  a  vote  to  trans- 
fer these  three  programs  into  the  new 
Department. 

•  Mr.  DOLE.  Mr.  President,  the  legis- 
lation now  before  the  Senate,  S.  210, 
proposes  the  creation  of  a  separate  De- 
partment of  Education.  Over  the  years 
this  idea  has  surfaced  periodically  from 


Congress  to  Congress.  It  seems  tome  that 
this  is  an  idea  which  was  presented  to 
the  Congress  as  a  way  of  Improving  our 
educational  system  at  the  Federal  level, 
with  the  expected  result  that  this  would 
trigger  improved  services  at  the  State 
and  local  levels.  Because  of  the  attrac- 
tiveness of  this  goal,  I  suspect  that  many 
individuals  and  groups  have  given  sup- 
port to  the  idea  of  a  separate  Depart- 
ment of  Education  as  a  means  for  dem- 
onstrating their  support  for  a  solid  edu- 
cational network  within  this  country. 

RECONCILIATION  WITH  LAST  YEAR'S  VOTE 

Last  year,  the  Senator  from  Kansas 
was  one  of  those  who  voted  m  support  of 
a  bill  to  create  a  separate  Department  of 
Education.  At  that  time,  I  had  mixed 
emotions  as  to  the  merits  of  the  legis- 
lation, and  I  confess  that  I  still  have 
some    contradicting   thoughts   on    this 
issue.  However,  in  the  time  since  we 
voted  on  last  year's  legislation,  I  have 
had  an  opportunity  to  reflect  further  on 
this  situation,  to  visit  with  more  of  my 
constituents,  and  to  assess  more  fully 
what  the  long-term  implications  of  a 
separate  department  would  be.  I  have 
come  to  the  conclusion  that  a  separate 
Department  of  Education  is  not  the  an- 
swer to  the  educational  problems  In  our 
country  nor  will  it  provide  the  proper 
framework  from  which  to  address  our 
problems.  Admittedly,  there  are  many 
arguments  set  forth  in  support  of  the 
Department  which  sound  attractive.  It 
would  be  nice  to  think  that  a  Depart- 
ment   of    Education    would    eliminate 
duplication  of  staff  jobs  within  HEW;  It 
would  be  nice  to  believe  that  administra- 
tive costs  would  be  cut;  it  would  be  nice 
to  believe  that  the  Department  would  be 
able  to  reduce  paperwork  which  schools 
have  to  complete:  and  it  would  be  nice  to 
believe  that  the  rate  of  student  default 
on  Government  loans  would  decrease. 
However,  it  has  not  yet  been  proven  to 
me  that  we  need  a  separate  Department 
of  Education  to  accomplish  these  objec- 
tives. It  is  also  difficult  for  me  to  believe 
there  are  not  persons  in  the  Government 
now  who  could  consolidate  and  eliminate 
educational  programs.  In  other  words,  if 
the   administration   and   the  Congress 
wanted  to  seriou«lv  address  these  prob- 
lems. I  believe  that  the  administration 
has  the  authoritv  and  ratwbllltv  to  elimi- 
nate   nonesspntlal.    duollcatory    ofBces 
within  the  Office  of  Education. 

PROBLEMS    IN    EDUCATION 

Most  parents  and  educators  have  serl- 
0"s  corcern<:  a'^ont  the  .state  of  education 
in  the  United  States  today.  Few  pprsons, 
if  anv,  are  satisfied  with  their  public 
school  system.  Students  are  often  disrup- 
tive, teafhprs  often  unmotivated,  and 
parents  often  aoathetic.  The  results  of 
standardi7ed  achievement  tests  show  a 
steady  decline  in  test  scores.  In  reaction 
to  this  phenomenon,  any  number  of  the- 
ories have  been  formulated  to  exnlaln 
where  education  has  gone  wrong.  What- 
ever the  reason,  one  cannot  say  the  de- 
cline in  test  scores  results  from  lack  of 
Federal  dollars. 

FEDERAL    SPENDING 

Federal  spending  has  increased  many 
times  over  from  the  days  the  Office  of 
Education  was  created  within  the  De- 
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partment  of  Health,  Education,  and  Wel- 
fare in  1953,  and  when  it  operated  on  a 
$400  million  budget.  Under  President 
Johnson  and  his  initiatives  in  social  leg- 
islation. Federal  spending  for  education 
increased  10  times  over,  reaching  $4  bil- 
lion. Now,  Federal  spending  In  this  area 
is  about  $10  billion  annually.  Whatever 
shortcomings  we  see  In  the  field  of  edu- 
cation. It  does  not  seem  likely  that  they 
are  related  to  a  lack  of  Federal  funding. 
Given  the  documented  increase  In  Fed- 
eral spending  for  education.  It  seems  a 
rather  weak  argument  to  assert  that  the 
OflBce  of  Education  has  been  slighted 
within  HEW.  To  the  contrary,  I  feel  that 
education  programs  have  prospered 
within  the  Department  of  HEW,  and  that 
several  monimiental  advancements  have 
taken  place  or  are  evolving. 

ACCOMPLISHMENTS    UNDER    CURRENT    SYSTEM 

Mr.  President,  I  have  touched  upon  the 
tremendous  increases  in  funding  which 
the  Office  of  Education  has  enjoyed. 
However,  I  would  not  like  to  leave  the 
impression  that  we  have  not  made  ad- 
vances In  the  field  of  education.  To  the 
contrary.  I  think  In  recent  years  we  have 
made  tremendous  strides  In  improving 
educational  opportunities  for  all  Amer- 
icans. 

For  instance,  we  are  making  progress 
In  our  promotion  of  racial  Integration. 
While  the  situation  Is  far  from  Ideal, 
there  can  be  no  argument  but  that  mil- 
lions of  American  students  are  partici- 
pating in  an  integrated  school  system. 
Likewise,  HEW  is  helping  to  see  that 
Public  Law  94-142,  the  Education  for  All 
Handicapped  Children  Act,  Is  being  im- 
plemented, and  that  millions  of  handi- 
capped children  are  having  educational 
opportunities  which  they  have  never  had 
access  to  before.  In  addition  to  serving 
racial  minorities  and  handicapped  stu- 
dents, the  needs  of  children  with  poor 
English  usage  have  been  noted,  and  bi- 
lingual programs  made  available  wher- 
ever possible.  Currently,  the  department 
is  In  the  process  of  Issuing  final  regula- 
tions for  implementation  of  Title  IX  of 
the  1972  education  amendments.  Final 
regulations  are  now  being  considered  on 
this  title  which  provides  men  and  women 
with  equal  opportunity  In  competitive 
sports.  I  hope  that  in  the  near  future  we 
shall  see  results  of  the  work  HEW  has 
done  In  this  area.  In  addition,  there  Is 
now  more  money  available  for  loans  to 
lower-  and  middle-Income  students.  In- 
dians have  access  to  better  education 
services,  and  through  an  expanding  Title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act,  economically  disadvantaged 
students  are  afforded  better  education 
opportunities. 

I  think  that  these  accomplishments  are 
significant,  because  they  are  meaningful 
changes,  and  they  have  provided  better 
services  to  children.  In  addition.  chUd 
nutrition  programs  have  been  expanded, 
and  while  jurisdiction  for  these  programs 
falls  outside  of  HEW's  realm,  I  think  it 
correct  to  say  that  an  interest  in  the 
child  as  a  whole  helped  Congress  to  rec- 
ognize the  importance  of  the  nutrition 
and  its  effect  on  learning.  This  litany  in 
no  way  exonerates  HEW  for  duplication 
of   staff,    needless    administrative    en- 


tanglements, or  excessive  regulation  of 
schools.  Instead,  I  think  it  points  out  that 
despite  problems,  progress  has  been  made 
and  it  is  legitimate,  I  think,  to  expect 
progress  to  continue.  Let  us  attack  prob- 
lems and  weaknesses  on  an  individual 
basis — let  us  not  create  even  more  bu- 
reaucracy which  if  anything  will  tend  to 
camouflage  the  problem. 

Mr.  President,  I  am  not  about  to  sug- 
gest that  we  do  not  need  changes  In  the 
discipline  of  education,  for  we  do.  I  sim- 
ply suggest,  however,  that  the  problems 
in  our  educational  system  are  not  the 
result  of  insufficient  attention  on  the 
part  of  HEW  to  education  in  and  of  Itself. 
We  do  not  need  to  build  another  depart- 
ment simply  to  demonstrate  that  we  be- 
lieve In  the  goodness  of  education.  I  do 
not  deny  that  there  are  problems  In  the 
way  the  Office  of  Education  has  func- 
tioned In  the  past.  We  do  not  buUd  a  new 
house  when  we  simply  need  to  rearrange 
the  living  room  furniture.  I  feel  that  the 
problems  and  dissatisfaction  which  I  see 
expressed  In  the  Office  of  Education  can 
be  combated  with  a  structural  reorga- 
nization within  the  Office  of  Education. 

WEAKNESSES  OF  THE  DEPARTMENT  OF  EDUCATION 

Mr.  President,  recently  I  received  a 
letter  from  the  president  of  one  of  the 
Kansas  universities.  He  is  a  man  who  I 
respect,  and  I  was,  therefore.  Interested 
In  his  analysis  of  this  bill.  He  pointed  out 
that  one  of  the  strong  aspects  of  our 
American  education  system  Is  Its  diver- 
sity. From  school  district  to  school  dis- 
trict and  from  State  to  State  authorities 
are  given  a  great  deal  of  leeway  as  to 
what  type  of  education  is  most  appro- 
priate for  students  in  that  area.  I  think 
we  deceive  ourselves  If  we  do  not  admit 
that  creation  of  a  separate  Department 
of  Education  would  effectively  lead  us  to 
the  point  where  we  have  a  Federal  educa- 
tion policy.  Historically  the  educational 
needs  of  children  have  been  determined 
by  State  and  local  authorities.  I  believe 
this  Is  sound.  It  is  not  tradition  which  ties 
me  to  this  philosophy,  but  rather  a  belief 
that  educational  responsibility  should 
remain  vested  at  the  local  level.  In  recent 
years,  the  Federal  Government  has 
played  an  increasing  role  In  education, 
but  I  do  not  think  It  yet  dominates  public 
education.  I  think  the  balance  would 
quickly  change  were  this  legislation  to  be 
enacted,  regardless  of  the  lipservlce 
within  the  bill  to  the  maintenance  of 
local  control. 

Also  related  to  this  fear  Is  the  very  real 
risk  that  a  separate  department  would 
tend  to  politicize  education.  While  doubt- 
less a  certain  amount  of  that  exists  now, 
I  think  a  separate  Department  of  Educa- 
tion would  simply  fan  political  fires.  To 
my  way  of  thinking,  education  Is  neither 
Republican  nor  Democratic,  but  rather 
it  is  competent  or  Incompetent.  I  would 
prefer  that  to  the  extent  possible,  educa- 
tion be  quarantined  from  political  forces. 
One  way  to  do  this  is  not  to  create  a  sepa- 
rate department. 

One  other  nagging  fear  which  I  have 
is  that  rather  than  eliminating  jobs,  reg- 
ulations and  other  obstructions  t"ne  De- 
partment would  tend  to  expand  In  either 
a  conscious  or  unconscious  effort  to 
justify  its  existence.  Sometimes  our  rea- 
soning gets  skewed  to  the  point  where 


we  think  that  bigger  is  always  better. 
While  we  might  never  admit  this  aloud, 
I  think  many  of  us  would  recognize  that 
we  have  a  tendency  to  think  that  if 
something  small  is  doing  an  adequate 
job,  something  larger  would  do  a  more 
adequate  job.  After  having  watched  the 
phenomenal  growth  of  the  Department 
of  HEW,  I  think  that  this  is  a  possible 
outcome  should  this  legislation  be 
enacted. 

NEEDS   OF    CHILDREN 

Finally,  I  would  like  to  suggest  that 
the  creation  of  the  Department  is  In 
answer  to  demands  made  by  teachers 
and  school  administrators.  I  can  under- 
stand how  these  persons  would  think  that 
a  separate  department  would  give  them 
more  clout  within  the  Government.  How- 
ever, what  most  disturbs  me  is  the  fear 
voiced  by  several  children's  advocacy 
groups  that  when  this  legislation  was 
drafted,  there  was  little  thought  given 
to  Its  impact  upon  children.  Do  we  know 
that  a  separate  Department  of  Education 
would  improve  services  to  children?  It 
seems  to  me  that  the  Department  could 
have  just  the  opposite  effect — It  could 
further  fragment  educational,  social,  and 
health  services  to  children.  In  addition, 
I  think  that  it  will  become  harder  and 
harder  for  Individuals'  parents  to  pro- 
vide input  on  their  child's  educational 
system,  and  that  concerned  parents  may 
feel  an  even  greater  sense  of  futility 
than  they  do  now.  Do  we  not  see  the 
irony  that  as  Federal  aid  to  education 
has  increased  dramatically,  national  test 
scores  have  declined  significantly?  I  fear 
that  a  Department  of  Education  would 
give  Washington  more  complete  control 
over  our  educational  system,  with  the 
not  unlikely  result  that  schools  will  re- 
ceive less  and  less  community  support. 

The  business  of  educating  our  students 
must  be  done  close  to  home,  close  to  the 
providers  of  revenues,  and  close  to  the 
students  who  refiect  the  educational 
process.  Parents,  teachers,  students,  and 
administrative  officials  should  all  par- 
ticipate in  this  process.  As  the  Federal 
Government  begins  to  dominate  our 
school  systems,  these  Individuals  will 
have  little  opportunity  or  encourage- 
ment to  join  forces  for  improving  our 
educational  system.  Individual  or  small 
group  voices  cannot  shout  loud  enough 
from  Kansais  to  be  heard  in  Washington. 

CONCLUSION 

Mr.  President,  I  share  with  the  spon- 
sors of  this  bill  a  feeling  of  anxiety  over 
the  future  of  our  educational  process.  I 
do  not  believe,  though,  this  bill  is  the 
most  responsible  answer  to  the  problem. 
Apparently,  many  others  agree.  Last 
year,  persons  working  with  Head  Start 
objected  strenuously  to  be  ng  included  In 
the  new  Department.  The  committee 
agreed  to  leave  Head  Start  where  It  is. 
This  year,  apparently,  the  transfer  of 
Head  Start  was  not  even  considered. 

Likewise,  last  year  a  majority  of  Sen- 
ators felt  that  the  nutrition  programs 
should  remain  wlthm  the  Department  of 
Agriculture,  rather  than  be  transferred 
to  the  Department  of  Education.  This 
year,  apparently  the  committee  ac- 
quiesced without  protest.  Similarly,  the 
American  Indians  objected  to  the  indu- 
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8i<m  of  Indian  education  programs  in  the 
new  Department.  This  year,  the  commit- 
tee did  not  even  attempt  to  transfer 
Indian  education  programs.  This  Indi- 
cates to  me  that  there  is  widespread 
worry  that  a  new  Department  of  Educa- 
tion would  encroach  on  the  autonomy  of 
sznaller  programs.  It  also  raises  the  ques- 
tion of  the  Justification  behind  a  Depart- 
ment of  Education  which  does  not  have 
jiulsdlctlon  over  all  education  programs. 
For  the  reasons  set  forth,  the  Senator 
from  Kansas  finds  he  cannot  support 
legislation  creating  a  separate  Depart- 
ment of  Education.  I  continue  to  recog- 
nize that  there  are  problems  in  the  area 
of  education,  but  after  further  study  I 
remain  unconvinced  that  this  is  the  best 
solution  to  the  problem.  I  fear  that  prob- 
lems now  rampant  within  the  OfBce  of 
Education  will  continue  to  exist,  only 
under  the  auspices  of  a  department 
rather  than  an  ofQce  within  a  depart- 
ment. Creating  a  department  could  very 
well  magnify  the  problems  rather  than 
resolve  them.  And  finally,  I  fear  that  this 
legislation  sets  a  disturbing  precedent 
which  would  lead  to  Federal  domination 
of  educational  programs,  without  im- 
proving education  to  the  individual 
student.* 

NO  TO  A  DEPARTMENT  OF  EDUCATION 

•  Mr.  SCHMirr.  Mr.  President,  the 
debate  on  S.  210.  the  Department  of  Ed- 
ucation bill,  has  been  enlightening.  The 
proponents  of  the  Department  have  as- 
sured us  that  this  Department  will  not 
infringe  on  the  local  and  State  control  of 
education.  They  have  assured  us  that 
this  bill  will  not  create  a  new  bureaucracy 
with  the  inevitable  costs  associated  with 
such  a  bureaucracy. 

During  this  debate  numerous  amend- 
ments have  been  offered  to  insure  pro- 
tection against  the  excesses  of  this  in- 
fant monster.  These  amendments  have 
been  fought  by  the  proponents  of  the  bill 
and  have  been  defeated  independent  of 
merit. 

Mr.  President,  last  Thursday,  the  senior 
Senator  from  Connecticut  (Mr.  Ribicoff) 
remarked  that  he  supports  efforts  to  in- 
clude all  Federal  education  programs  in- 
cluding Indian  education,  veteran  educa- 
tion, Head  Start,  and  so  forth,  in  this 
proposed  Department,  but  that  political 
realities  prevents  this  prospect  at  this 
time.  He  further  stated  that  he  hopes 
these  programs  will  be  transferred  to  the 
new  Department  by  the  President  under 
hla  reorganization  authority. 

Thus,  the  true  intentions  of  the  pro- 
ponents of  S.  210  have  come  to  light.  If 
the  Senate  passes  this  bill  and  the  De- 
partment of  Education  becomes  a  reality, 
then  we  will  have  a  new  bureaucracy 
which  will  be  costly  and,  more  impor- 
tantly, dangerous.  I  have  no  doubt  that 
within  a  few  years  we  will  see  further 
federalization  of  our  education  process. 
We  will  see  less  diversity  and  less  control 
by  parents,  teachers,  and  locally  elected 
education  officials. 

For  these  reasons,  the  Senate  should 
reject  this  bill  and  work  to  improve  ed- 
ucation by  attacking  its  real  problems. 
not  Just  the  symptoms  of  those  prob- 
lems.* 

The  PRESIDINO  OFFICER.  The  bill 
Is  open  to  further  amendment.  If  there 


be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  passage. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  will  be  the  last  rollcall  vote  today. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  RIBICOFF.  Mr.  President,  I  yield 
back  all  of  the  remainder  of  my  time. 

Mr.  PERCY.  I  yield  back  the  remainder 
of  our  time. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayhi,  the 
Senator  from  Idaho  iMr.  Church),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  and 
the  Senator  from  Tennessee  ( Mr.  Sasser) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskie)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Idaho  (Mr. 
Church  >  and  the  Senator  from  Tennes- 
see 'Mr.  Sasser  1  would  each  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  'Mr.  Stafford)  is 
absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  wishing  to  vote? 

The  result  was  announced — yeas  72. 
nays  21,  as  follows: 


[Rollcall  Vote  No. 

70  Leg.) 

YEAS— 72 

Baker 

Garn 

Nunn 

Baucus 

Glenn 

Packwood 

Bellmon 

Hart 

Pell 

BenUen 

Hatch 

Percy 

Blden 

Hatfield 

Pressler 

Boren 

Henin 

Pry  or 

Boschwltz 

Heinz 

Randolph 

Bradley 

HolUngs 

Ribicoff 

Bumpers 

Huddleston 

Rleele 

Burdlck 

Jackson 

Roth 

Byrd.  Robert  C.  Javlts 

Sarbanes 

Cannon 

Johnston 

Simpson 

Chafee 

Kennedy 

Stennls 

ChUes 

Leahy 

Stevens 

Cochran 

Levin 

Stevenson 

Cranston 

Long 

Stewart 

Culver 

Mapnuson 

S'one 

Danforth 

Mathlaa 

Talmadge 

DeConclnl 

Matsunaga 

Thurmond 

Dcmenlcl 

McClure 

Tson5!as 

Durenberger 

McOovern 

Welcker 

Durkln 

Melcher 

Williams 

Eagleton 

Metzenbaum 

Young 

Ford 

Nelson 

NAYS— 21 

Zorlnsky 

Armstrong 

Helms 

Provmire 

Byrd, 

Humphrey 

Schmltt 

Harry  F.,  Jr. 

Jepsen 

Schwelker 

Cohen 

Kassebaum 

Tower 

Dole 

Laxait 

Wallop 

Exon 

Lugar 

Warner 

Ooldwater 

MorRan 

Hayakawa 

Moynlhan 

NOT  VOTINO- 

—7 

Bayh 

Inouye 

Stafford 

Church 

Muskie 

Gravel 

Sasser 

So  the  bill  (S.  210),  as  amended,  was 
passed,  as  follows: 

S.  210 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Department  of  Educa- 
tion Organization  Act  of  1979". 

TABLE    OF    CONTENTS 

Sec.  1  Short  title. 

TITLE  I— GENERAL  PROVISIONS 
Sec.  101.  Statement  of  findings. 
Sec.   102    Purposes. 
Sec.  103.  State  and  local  responsibilities  for 

education. 
Sec.  104.  Definitions. 

TITLE   II— ESTABLISHMENT  OF 
DEPARTMENT 

Sec.  201.  Etepartment  of  Education. 

Sec    202    Principal  officers. 

Sec.  203.  Functions  of  the  Department. 

Sec.  204.  Office  for  Civil  Rights 

Sec.  205.  Office  of  Elementary  and  Secondary 
Education. 

Sec    206    Office  of  Postsecondary  Education. 

Sec.  207.  Office  of  Vocational.  Adult,  and 
Community  Education. 

Sec.  208.  Office  of  Special  Education  and  Re- 
habilitative Services. 

Sec.  209.  Office  of  Education  for  Overseas  De- 
pendents. 

Sec.  210.  Office  of  Educational  Research  and 
Improvement 

Sec.  211  Office  of  Bilingual  Education  and 
Minority  Affairs. 

Sec    212.  Office  of  General  Counsel. 

Sec.  213.  Office  of  Inspector  General. 

Sec.  214  Intergovernmental  Advisory  Coun- 
cil on  Education. 

Sec.  215.  Federal  Interagency  Committee  on 
Education. 

TITLE  III— TRANSFERS  OF  AGENCIES  AND 
FUNCTIONS 

Sec.  301.  Transfers  of  agencies  and  functions 
from  the  Department  of  Health. 
Education,  and  Welfare 

Sec.  302.  Transfers  of  agencies  and  functions 
from  the  Department  of  Defense. 

Sec.  303.  Transfers  of  functions  from  the  Na- 
tional Science  Foundation. 

Sec.  304.  Transfers  of  programs  from  the  De- 
partment of  Justice. 

Sec.  305.  Transfers  of  functions  from  the  De- 
partment of  Housing  and  Urban 
Development. 

Sec.  306.  Transfers  of  functions  from  the 
Department  of  Labor. 

Sec.  307.  Transfer  of  the  Advisory  Council  on 
Education  Statistics. 

Sec.  308.  Effect  of  transfers. 

TITLE  rv— ADMINISTRATIVE 
PROVISIONS 

Part  A — Personnel  Provisions 
Sec.  401.  Officers  and  employees. 
Sec.  402  Experts  and  consultants. 
Sec.  403  Annual  authorization  of  personnel. 

Part  B — General  Provisions 
Sec.  411.  Authority  of  the  Secretary. 
Sec.  412.  Delegation. 
Sec.  413.  Reorganization. 
Sec.  414.  Reporting  relationships. 
Sec.  415.  Rules. 
Sec.  416.  Contracts. 
Sec.  417.  Technical  advice. 
Sec.  418.  Regional  and  field  offices. 
Sec.   419.    Acquisition   and   maintenance  of 

property. 
Sec.  420.  Facilities  at  remote  locations. 
Sec.  421.  Use  of  facilities. 
Sec.  422.  Copyright  and  patents. 
Sec.  423.  Gifts  and  bequests. 
Sec.  424.  Working  capital  fund. 
Sec.  426.  Funds  transfer. 
Sec.  426.  Seal  of  the  Department. 
Sec.  427.  Annual  report 
Sec.  428.  Relationship  to  General  Education 

Provisions  Act. 
Sec.  42S.  Authorization  of  appropriations. 
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TITLE  V— TRANSITIONAL,  SAVINGS,  AND 
CONFORMING  PROVISIONS 

Sec.    501.    Transfer    and    allocations    of   ap- 
propriations and  personnel. 

Sec.  502.  Effect  on  personnel. 

Sec.  503  Agency  terminations. 

Sec.  504.  Incidental  transfers. 

Sec.  505.  Savings  provisions. 

Sec.  506.  Separability. 

Sec.  507.  Reference. 

Sec.  508.  Technical  and  conforming  amend- 
ments. 

Sec.  509.  Amendments  to  the  Comprehen- 
sive Employment  and  Training 
Act. 

Sec.  510.  Amendment  to  the  Elementary  and 
Secondary  Education  Act  of  1965 

Sec.  511.  Amendments  to  the  Defense  De- 
pendents' Education  Act  of  1978. 

Sec.  512.  Redeslgnation. 

Sec.  513.  Coordination  of  programs  affecting 
handicapped  Individuals. 

Sec.  514.  Transition. 
TITLE  VI— EFFECTIVE  DATE  AND  IN- 
TERIM APPOINTMENTS 

Sec.  601.  Effective  date. 

Sec.  602.  Interim  appointments. 

TITLE  I— GENERAL  PROVISIONS 

statement  of  findings 

Sec.  101.  The  Congress  finds  and  declares 
that— 

(1)  education  Is  fundamental  to  the 
growth  and  achievement  of  the  Nation; 

(2)  there  is  a  continual  need  to  provide 
equal  access  to  education  for  all  Americans: 

(3)  the  primary  responsibility  for  educa- 
tion has  In  the  past,  and  must  continue  In 
the  future,  to  reside  with  the  States,  the 
local  school  systems  and  other  instrumen- 
talities of  the  States,  and  tribal  govern- 
ments, public  and  nonpublic  educational  In- 
stitutions, communities,  and  families; 

(4)  In  our  federal  system,  the  primary 
public  responsibility  for  education  is  re- 
served respectively  to  the  States,  the  local 
school  systems  and  other  Instrumentalities 
of  the  States,  and  tribal  governments; 

(5)  the  dispersion  of  education  prograrrLs 
across  a  large  number  of  Federal  agencies  has 
led  to  fragmented,  duplicative,  and  often  in- 
consistent Fedcial  policies  relating  to  edu- 
cation; 

(6)  there  is  a  lack  of  coordination  of  Fed- 
eral resources  for  State,  local,  and  trloal 
governments  and  public  and  nonpublic  edu- 
cational institutions; 

(7)  Presidential  and  public  consideration 
of  Issues  relating  to  Federal  education  pro- 
grams Is  hindered  by  the  present  organiza- 
tional position  of  education  programs  in  the 
executive  branch  of  the  Government; 

(8)  the  Importance  of  education  Is  in- 
creasing as  new  technologies  and  alternative 
approaches  to  traditional  education  are  con- 
sidered, as  society  becomes  more  complex, 
and  as  equal  opportunities  In  education  and 
employment  are  promoted;  and 

(9)  therefore,  it  is  in  the  public  Interest 
and  general  welfare  of  the  United  States  to 
establish  a  Department  of  Education. 

PtTR  POSES 

Sec.  102.  It  Is  the  purpose  of  this  Act  to 
establish  a  Department  of  Education  In  order 
to- 
ll) enable  education  to  receive  the  appro- 
priate emphasis  at  the  Federal  level; 

(2)  continue  and  strengthen  the  Federal 
commitment  to  insuring  access  by  every  in- 
dividual to  equal  educational  opportunities; 
(3 1  supplement  and  complement  the  ef- 
forts of  States,  the  local  school  systems  and 
other  instrumentalities  of  the  States,  tribal 
governments,  the  private  sector,  public  and 
nonpublic  educational  institutions,  public 
or  private  nonprofit  educational  research  in- 
stitutions, community-based  organizations, 
parents,  and  students  to  Improve  the  quality 
of  education; 

(4)   encourage  the  Increased  involvement 


of  parents,  students,  and  the  community  In 
the  process  relating  to  education,  including 
the  development  and  Improvement  of  educa- 
tion programs  and  services; 

(5)  enable  the  Federal  Government  to  co- 
ordinate Its  education  activities  and  pro- 
grams more  effectively  through  Interagency 
cooperation,  technical  assistance,  and  eval- 
uation of  program  effectiveness; 

(6)  (A)  provide  assistance  in  the  support 
of  basic  and  applied  educational  research; 
(B)  collect  and  analyze  Information  on  the 
progress  and  condition  of  education  In  the 
United  States;  and  (C)  work  with  State,  lo- 
cal, and  tribal  officials,  public  and  nonpublic 
educational  Institutions,  community  organi- 
zations, parents,  and  students  to  Implement 
the  findings  of  such  research  at  the  local 
level:  and 

(7)  supplement  and  complement  the  ef- 
forts of  State,  local,  tribal,  public,  and  non- 
public agencies  by  providing  support  to  the 
articulated  educational  needs  of  such  agen- 
cies, especially  with  respect  to  the  simplifica- 
tion of  the  process,  procedures,  and  adminis- 
trative structures  for  the  dispersal  of  Fed- 
eral funds,  as  well  as  the  reduction  of  un- 
necessary and  duplicative  burdens  and  con- 
straints. Including  unnecessary  paperwork, 
on  the  recipients  of  Federal  funds. 

STATE  AND  LOCAL  RESPONSIBILITIES  FOR 
EDUCATION 

Sec.  103.  (a)(1)  The  establishment  of  the 
Department  of  Education  shall  not  Increase 
the  authority  of  the  Federal  Government 
over  education  or  diminish  the  responsibility 
for  education  which  is  reserved  to  the  States. 
the  local  school  systems  and  other  instru- 
mentalities of  the  St-tes.  and  tribal  gov- 
ernments. 

(2)  It  is  the  intention  of  the  Congress  in 
the  establishment  of  the  Department  of  Edu- 
cation to  protect  the  rights  of  State,  local, 
and  tribal  governments  and  public  and  non- 
public educational  Institutions  in  the  areas 
of  educational  policies  and  administration  of 
programs,  including  but  not  limited  to  com- 
petency testing  and  selection  of  curricula 
and  program  content,  and  to  strengthen  and 
improve  the  control  of  such  governments  and 
institutions  over  their  own  educational  pro- 
grams and  policies. 

(b)  Nothing  In  this  Act  shall  be  construed 
to  require  any  particular  organization  at  the 
State  level  of  any  programs  transferred  to  the 
Department,  including  vocational  rehabilita- 
tion programs. 

DEFINrriONS 

Sec.  104.  As  used  in  this  Act — 

(1)  the  term  "Department"  means  the  De- 
partment of  Education  or  any  component 
thereof; 

(2)  the  term  "Secretary"  means  the  Secre- 
tary of  Education; 

(3)  the  term  "Under  Secretary"  means  the 
Under  Secretary  of  Education; 

(4)  the  term  "Assistant  Secretary"  means 
an  Assistant  Secretary  of  Education; 

(5)  the  term  "Director"  means  the  Director 
of  the  Office  for  Civil  Rights; 

(6)  the  term  "Administrator"  means  the 
Administrator  of  the  Office  of  Education  for 
Overseas  Dependents; 

(7)  the  term  "Council"  means  the  Inter- 
governmental Advisory  Council  on 
Education; 

(8)  the  term  "Committee"  means  the  Fed- 
eral Interagency  Conunlttee  on  Education; 
and 

(9)  the  term  "function"  includes  any  duty, 
obligation,  power,  authority,  responsibility, 
right,  privilege,  and  activity. 

TITLE  II— ESTABLISHMENT  OF 
DEPARTMENT 

DEPARTMENT    OF    EDUCATION 

Sec.  201.  There  Is  established  as  an  execu- 
tive department  of  the  Government,  the  De- 
partment of  Education. 


PRINCIPAL     officers 

Sec.  202.  (a)  The  Department  shall  be  ad- 
ministered by  a  Secretary  of  Education  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate 
The  Secretary  shall  be  compensated  at  the 
rate  provided  for  level  I  of  the  Executive 
Schedule  contained  in  section  5312  of  title  6. 
United  States  Code. 

(b)  (1)  There  shall  be  In  the  Department 
an  Under  Secretary  of  Education  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate  The 
Under  Secretary  shall  have  responsibility  for 
the  conduct  of  intergovernmental  relations 
by  the  Department.  The  Under  Secretary 
shall  assure  that  the  Department  carries  out 
its  functions  in  a  manner  which  supplements 
and  complements  the  education  policies, 
programs,  and  procedures  of  the  States,  the 
local  school  systems  and  other  instrumen- 
talities of  the  States,  and  tribal  governments 
The  Under  Secretary  shall  assure  that  appro- 
priate officials  of  the  Department  consult 
with  Individuals  responsible  for  making 
policy  relating  to  education  in  the  States,  the 
local  school  systems  and  other  instrumental- 
ities of  the  States,  and  tribal  governments 
concerning  differences  over  education  poli- 
cies, programs,  and  procedures  and  concern- 
ing the  Impact  of  the  rules  and  regulations 
of  the  Department  on  the  States,  the  local 
school  systems  and  other  instrumentalities 
of  the  States,  and  tribal  governments. 

(2)  Local  education  authorities  may  inform 
the  Under  Secretary  of  any  rules  or  regula- 
tions of  the  Department  which  are  in  conflict 
with  another  rule  or  regulation  issued  by  any 
other  Federal  department  or  agency  or  with 
any  other  subdivision  of  the  Department. 

(3)  If  the  Under  Secret iry  determines  that 
such  a  conflict  does  exist,  the  Under  Secre- 
tary shall  report  such  conflict  or  conflicts  to 
the"  appropriate  Federal  department  or  agency 
together  with  his  recommendations  for  the 
correction  of  the  conflict  The  Under  Secre- 
tary, together  with  the  appropriate  Federal 
agencv,  shall  consider  such  cases  of  conflict- 
ing regulations  within  a  period  not  to  exceed 
ninety  davs.  and  shall  make  recommenda- 
tions for  resolving  such  conflict,  including 
any  appropriate  relief  for  the  local  education 
authority  or  authorities  bringing  the  case  to 
the  Department. 

'4 1  T^e  Under  Secretary  shall  perform 
such  additional  duties  and  exercise  such  ad- 
ditional powers  as  the  Secretary  shall  pre- 
scribe. During  the  absence  or  disability  of 
the  Secretary,  or  in  the  event  of  a  vacancy 
in  the  office  of  the  Secretary,  the  Under  Sec- 
retary s'-all  act  as  Secretary  The  Under 
Secretary  shall  be  compensated  at  the  rate 
provided  for  level  III  of  the  Executive  Sched- 
vle  contained  In  section  5314.  United  States 
Code. 

(5)  The  Secretary  shall  designate  the  order 
in  which  other  officials  of  the  Department 
shall  act  for  and  perform  the  functions  of  the 
Secretary  during  the  absence  or  disability  of 
both  the  Secretary  and  Under  Secretary  or  in 
the  event  of  vacancies  in  both  of  those  offices 

(c)(1)  There  shall  be  in  the  Department— 

(A)  an  Assistant  Secretary  for  Special  Edu- 
cation and  Rehabilitative  Services: 

(B)  an  Assistant  Secretary  for  Elementary 
and  Secondary  Education; 

(C)  an  Assistant  Secretary  for  Postsecond- 
arv  Education: 

"(D)  an  Assistant  Secretary  for  Vocational. 
Adult,  and  Community  Education: 

(E)  an  Assistant  Secretary  for  Educational 
Research  and  Improvement: 

(F)  a  Director  of  the  Office  for  Civil 
Rights: 

(G)  a  Director  of  the  Office  of  Bilingual 
Education  and  Minority  Affairs: 

(H)   one  additional  Assistant  Secretary; 

(1)  a  General  Counsel:  and 
(J)   an  Inspector  General 

(2)  Each  of  the  Assistant  Secretaries,  the 
Director  of   the  Office   for  Civil   Rights,  the 
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(Mnenl  Counsel,  and  the  Inspector  Oeneral 
■hAll  b0  appointed  by  tbe  President,  by  and 
with  tlM  advice  and  consent  of  the  Senate. 
■ach  Aaalstant  Secretary,  the  Director  of  the 
Ofllc*  for  CItU  Rights,  and  the  Oeneral  Coun- 
Ml  aball  perform  such  duties  and  exercise 
■UCb  powers  as  the  Secretary  fhall  prescribe. 
Kacb  Assistant  Secretary,  the  Director  of  the 
OOce  for  ClTll  RlghU,  and  the  General 
Counsel  shall  report  directly  to  the  Secretary. 
■ach  Assistant  Secretary,  the  Director  of  the 
Offlce  for  ClTll  Rights,  the  Oeneral  Counsel, 
and  the  Inspector  Oeneral  shall  be  compen- 
sated at  the  rate  provided  for  level  IV  of  the 
Executive  Schedule  contained  In  section  6315 
of  title  B.  United  States  Code. 

(d)  The  Assistant  Secretary  appointed 
pursuant  to  subsection  (c)  (1)  (H)  shall  ad- 
minister the  functions  of  the  Department 
under  section  303(11)  and  shall  perform  such 
additional  duties  and  exercise  such  addi- 
tional powers  as  the  Secretary  may  prescribe 

(e)  There  shall  be  In  the  Department  an 
Administrator  of  Education  for  Overseas  De- 
pendents. The  Administrator  shall  perform 
such  duties  and  exercise  such  powers  as  the 
Secretary  may  prescribe.  The  AdminUtrator 
shall  be  compensated  at  the  rate  provided 
for  level  V  of  the  Executive  Schedule  con- 
tained in  section  6316  of  title  6,  United 
States  Code. 

(f)  There  shall  be  in  the  Department  one 
additional  officer  who  shall  perform  such 
duties  and  exercise  such  powers  as  the  Secre- 
tary may  prescribe.  Such  officer  shall  be  com- 
pensated at  the  rate  provided  for  level  V  of 
the  Executive  Schedule  contained  In  section 
6316  of  title  6,  United  States  Code. 

(g)  Whenever  the  President  submits  the 
name  of  an  individual  to  the  Senate  for  con- 
flrmation  as  an  officer  of  the  Department  un- 
der subsections  (c)  and  (d),  the  President 
shall  state  the  particular  functions  of  the 
Department  such  individual  will  exercise 
upon  taking  office. 

FTTNCnONS    or   THB   DEPAaTMENT 

Sbc.  203.  The  functions  of  the  Department 
shall  be  to  promote  the  cause  and  advance- 
ment of  education  throughout  the  United 
States  and  shall  include — 

(1)  administration  of  programs  pertaining 
to  elementary  and  secondary  education; 

(2)  administration  of  programs  pertaining 
to  postsecondary  education; 

(3)  administration  of  programs  pertaining 
to  vocational,  adult,  and  community  educa- 
tion; 

(4)  administration  of  education  grants  and 
other  programs  for  which  the  Department 
has  responaibUlty  under  law; 

(6)  administration  of  programs  relating  to 
special  education  and  rehabilitative  services; 

(6)  enforcement  of  the  civil  rights  laws 
reUtlng  to  education; 

(7)  Intergovernmental  policies  and  rela- 
Jr"i"'^'^*"*"°*  responslbiUty  for  assuring 
that  Federal  education  policies  and  proce- 
dures supplement  and  complement  the  ef- 
forts of  State,  local,  and  tribal  governments 
the  private  sector,  public  and  nonpublic 
educational  institutions,  public  or  private 
nonprofit  educational  research  Institutions 
community-based  organizations,  and  par- 
ents to  Improve  their  educational  programs 

(8)  administration  of  schools  for  the  over- 
seas dependents  of  personnel  of  the  Depart- 
ment of  Defense; 

-<i!,^»f***?"'^'  <'»"emtaatlon  of  Imoroved 

^n^.^^  VT^"^^'  ■°''  **^«  coordinated 
collection  and  dissemination  of  statistics- 

(10)  public  information: 
»Jii'  P'»on»ng  and  evaluation  of  the  pro- 
S^n^L  »•  °«P*rtment.  and  development 
Vr^?f  ^  promote  the  efficient  and  co- 
ordinated administration  of  the  Department 
Md  the  programs  of  the  Department  and  to 
encourage  improvement  in  education; 

reinoL..wm*''?'°°''    relations,    including 
reaponslbiUty   for    providing   a    continuing 


liaison    between   the   Department   and   the 
Congress; 

(13)  administration  and  management  of 
the  Department,  including  responsibility  for 
legal  assistance,  accounting,  personnel,  pay- 
roll, budgeting,  and  other  administrative 
functions;  and 

(14)  monitoring  parental  and  public  par- 
ticipation In  programs  where  such  participa- 
tion Is  required  by  law,  and  encouraging  the 
Involvement  of  parents,  students,  and  the 
public  in  the  development  and  Implementa- 
tion of  departmental  programs. 

OmCE  FOR   CIVIL  aiGKTS 

Sec.  204.  (a)  There  Is  established  In  the 
Department  an  Offlce  for  Civil  Rights,  to  be 
administered  by  the  Director  of  the  Offlce 
for  Civil  Bights  appointed  under  section 
202(c).  The  Secretary  shall  delegate  to  the 
Director  of  the  Offlce  for  Civil  Rights  all 
functions  of  the  Offlce  for  Civil  Rights  of 
the  Department  of  Health,  Education,  and 
Welfare  relating  to  education  transferred  un- 
der section  301  (b)  (3)  (C)  (other  than  admin- 
istrative and  support  functions).  The  Direc- 
tor shall  perform  such  additional  duties  and 
exercise  such  additional  powers  as  the  Sec- 
retary may  prescribe. 

(b)  Each  year,  the  Director  shall  prepare 
and  transmit  a  report  directly  to  the  Presi- 
dent, the  Secretary,  and  the  Congress  con- 
cerning the  status  of  compliance  with  the 
civil  rights  laws  relating  to  education.  The 
report  shall  include  a  statement  concerning 
the  plans  and  recommendations  of  the  Di- 
rector to  Insure  Improved  enforcement  of  and 
continued  compliance  with  the  civil  rights 
laws  relating  to  education. 

OFFICE  OF  CLEMENTART  AND  SCCONDART 
EDUCATION 

Sec.  205.  There  is  established  in  the  De- 
partment an  Offlce  of  Elementary  and  Sec- 
ondary Education,  to  be  administered  by  the 
Assistant  Secretary  for  Elementary  and  Sec- 
ondary Education  appointed  under  section 
202(c).  The  AssLstant  Secretary  for  Elemen- 
tary and  Secondary  Education  shall  perform 
such  duties  and  exercise  such  powers  as  the 
SecrettuTT  may  prescribe. 

OFFICE  OF  POSTSECONDART   EDUCATION 

Sec.  206.  There  is  established  in  the  De- 
partment an  Offlce  of  Postsecondary  Educa- 
tion, to  be  administered  by  the  Assistant 
Secretary  for  Postsecondary  Education  ap- 
pointed under  section  202(c)  The  Assistant 
Secretary  for  Postsecondary  Education  shall 
perform  such  duties  and  exercise  such  pow- 
ers as  the  Secretary  may  prescribe. 

OFFICE  OF  VOCATIONAL,  ADULT,  AND  COMMUNITY 
EDUCATION 

Sec  207  There  Is  established  In  the  De- 
partment an  Offlce  of  Vocational,  Adult,  and 
Community  Education,  to  be  admln'stered 
by  the  Assistant  Secretary  for  Vocational, 
Adult,  and  Community  Education  appointed 
under  section  202(c).  The  Assistant  Secre- 
tary for  Vocational.  Adult,  and  Community 
Education  shall  perform  such  duties  and 
exercise  such  powers  as  the  Secretary  may 
prescribe.  The  Secretary,  through  the  Assist- 
ant Secretary  for  Vocational.  Adult,  and 
Community  E-lucatlon.  shall  also  provide  a 
unified  approach  to  rural  family  education 
through  the  coord'natlon  of  programs  with- 
in the  Department  and  shall  work  with  the 
Federal  Tnt»ragency  Committee  on  Educa- 
tion to  coordinate  related  activities  and  pro- 
grams of  other  Federal  departments  and 
agencies. 

OFFICE    OF    SPECIAL    EDUCATION     *ND    HEHABai- 
TATIVE     SERVICES 

Sec  208  There  shall  be  In  the  Depirtment 
an  Offlce  of  Special  Education  and  Rehabili- 
tative Services,  to  be  administered  by  the 
Assistant  Secretary  of  Education  for  Special 
Education  and  Rehabilitative  Services  ap- 
pointed under  section  202(c).  The  Secretary 


shall  delegate  to  the  Assistant  Secretary  for 
Special  Education  and  Rehabilitative  Serv- 
ices all  functions  transferred  to  the  Secre- 
tary under  sections  301(b)  (3)  (A)  (x)  (in- 
cluding the  functions  of  the  Bureau  for  the 
Education  and  Training  of  the  Handi- 
capped), 301(b)  (A)  (O),  and  301(b)(4),  re- 
lating to  the  Education  of  the  Handicapped 
Act,  the  Rehabilitation  Act  of  1973,  and  the 
Randolph-Sheppard  Act  (other  than  admin- 
istrative and  support  functions).  The  As- 
sistant Secretary  for  Special  Education  and 
Rehabilitative  Services  shall  perform  such 
additional  duties  and  exercise  such  addi- 
tional powers  as  the  Secretary  may  prescribe. 

OFFICE    OF    EDUCATION    FOR    OVERSEAS 
DEPENDENTS 

Sec  209.  There  is  established  In  the  De- 
partment an  Offlce  of  Education  for  Overseas 
Dependents,  to  be  administered  by  the  Ad- 
ministrator appointed  under  section  202(e). 
The  Secretary  shall  delegate  to  the  Admin- 
istrator all  functions  transferred  from  the 
Department  of  Defense  under  section  302. 
relating  to  the  Offlce  of  Dependents  Schools 
of  the  Department  of  Defense  (and  after 
June  30,  1979,  relating  to  the  Offlce  of  De- 
pendents' Education  of  the  Department  of 
Defense)  and  to  the  operation  of  overseas 
schools  for  dependent  children  of  members 
of  the  Armed  Forces  (other  than  administra- 
tive and  support  functions).  The  Admin- 
istrator shall  perform  such  additional  duties 
and  exercise  such  additional  powers  as  the 
Secretary  may  prescribe. 

OFFICE    OF    EDUCATIONAL    RESEARCH    AND 
IMPROVEMENT 

Sec.  210.  (a)  There  is  established  In  the 
Department  an  Offlce  of  Educational  Re- 
search and  Improvement,  to  be  administered 
by  the  Assistant  Secretary  for  Educational 
Research  and  Improvement  appointed  under 
section  202(c).  The  Secretary  shall  delegate 
to  the  Assistant  Secretary  for  Educational 
Research  and  Improvement — 

(1)  all  functions  transferred  from  the 
Secretary  of  Health,  Education,  and  Wel- 
fare— 

(A)  under  section  302(b)  (3)  (A)  (1),  re- 
lating to  the  Fund  for  the  Improvement  of 
Postsecondary  Education;  and 

(B)  under  section  301(b)(3)(E),  relating 
to  Federal  grants  for  telecommunications 
demonstrations:   and 

(2)  all  programs  transferred  from  the 
National  Science  Foundation  or  the  Director 
of  the  National  Science  Foundation  under 
section  303. 

(b)  The  Assistant  Secretary  for  Educa- 
tional Research  and  Improvement  shall  per- 
form such  additional  duties  and  exercise 
such  additional  powers  as  the  Secretary  may 
prescribe. 

OFFICE    or   BILINGUAL    EDUCATION   AND 
MINORITY    AFFAaS 

Sec.  211.  There  Is  established  in  the  De- 
partment an  Offlce  of  Blllnpual  Education 
and  Minority  Affairs,  to  be  administered  by 
a  Director  of  Bilingual  Education  and  Mi- 
nority Affairs,  who  shall  be  appointed  by  the 
Secretary  and  shall  be  compensated  at  the 
rate  prescribed  for  GS-18  of  the  Oeneral 
Schedule  under  section  5332  of  title  5,  United 
States  Code.  The  Director  and  the  Secretary 
shall  consult  concerning  policy  decisions 
affecting  education  programs  of  the  Depart- 
ment which  affect  minorities,  including 
those  programs  which  relate  to  bilingual 
education.  The  Director  shall  coordinate  the 
administration  of  bilingual  education  pro- 
grams by  the  Department.  The  Director  shall 
report  directly  to  the  Secretary,  and  shall 
perform  such  additional  duties  and  exercise 
such  additional  powers  as  the  Secretary  may 
prescribe.  In  carrying  out  the  provisions  of 
this  section,  the  Director  shall  consult  with 
the  Director  of  the  Offlce  of  Bilingual 
Education. 
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OFFICE   OP   GENERAL   COUNSEL 


Sec  212.  There  is  established  in  the  De- 
partment an  Offlce  of  General  Counsel,  to  be 
administered  by  the  General  Counsel  ap- 
pointed under  section  202(c).  The  Oeneral 
Counsel  shall  perform  such  duties  and  exer- 
cise such  powers  as  the  Secretary  may  pre- 
scribe, and  shall  provide  legal  assistance  to 
the  Secretary  concerning  the  programs  and 
policies  of  the  Department. 

OFFICE    OF    INSPECTOR    GENERAL 

Sec  213.  (a)  There  Is  established  in  the 
Department  an  Inspector  Oeneral,  to  be 
appointed  In  accordance  with  the  provisions 
of  the  Inspector  General  Act  of  1978. 

(b)  The  Inspector  General  Act  of  1978  is 
amended — 

(1)  by  Inserting  In  section  2(1)  "the  De- 
partment of  Education,"  Immedlatly  after 
"Commerce,"; 

(2)  In  section  9(a)  (1)  — 

(A)  by  redesignating  subparagraphs  (C) 
through  (L)  as  (D)  through  (M),  respec- 
tively; and 

(B)  by  Inserting  Immediately  after  sub- 
paragraph (B)  the  following  new  subpara- 
graph : 

"(C)  of  the  Department  of  Education,  all 
functions  of  the  Inspector  General  of  Health, 
Education,  and  Welfare  or  of  the  Office  of  In- 
spector General  of  Health,  Education,  and 
Welfare  relating  to  functions  transferred  by 
section  301  of  the  Department  of  Educa- 
tion Organization  Act;", 

(3)  by  inserting  in  section  11(1)  "Edu- 
cation." Immediately  after  "Commerce,";  and 

(4)  by  inserting  in  section  11(2)  "Edu- 
cation," immediately  after  "Commerce,". 

(c)  The  title  of  the  Inspector  Oeneral  Act 
of  1978  Is  amended  to  read  as  follows:  "An 
Act  to  reorganize  the  executive  branch  of  the 
Government  and  Increase  its  economy  and 
efficiency  by  establishing  Offices  of  Inspec- 
tor General  within  the  Departments  of  Ag- 
riculture, Commerce.  Education.  Housing 
and  Urban  Development,  the  Interior,  Labor, 
and  Transportation,  and  within  the  Com- 
munity Services  Administration,  the  En- 
vironmental Protection  Agency,  the  Oeneral 
Services  Administration,  the  National  Aero- 
nautics and  Space  Administration,  the  Small 
Business  AdminlstraLion,  and  the  Veterans' 
Administration,  and  for  other  purposes.". 

INTERGOVERNMENTAL  ADVISORY  COUNCIL  ON 
EDUCATION 

Sec  214.  (a)  There  is  established  within 
the  Department  an  advisory  committee  to  be 
known  as  the  Intergovernmental  Advisory 
Council  on  Education.  The  Council  shall  pro- 
vide assistance  and  make  recommendations 
to  the  Secretary  and  the  President  concern- 
ing intergovernmental  policies  and  relations 
relating  to  education. 

(b)  (1)  In  carrying  out  its  functions  under 
subsection  (a) ,  the  Council  shall — 

(A)  provide  a  forum  for  the  development 
of  recommendations  concerning  intergovern- 
mental policies  and  relations  relating  to  edu- 
cation: 

(B)  make  recommendations  for  the  im- 
provement of  the  administration  and  opera- 
tion of  Federal  education  programs  and 
education-related  programs; 

(C)  promote  better  intergovernmental 
relations; 

(D)  submit  a  report  blannually  to  the 
Congress,  to  the  President,  and  to  the  Secre- 
tary which — 

(I)  reviews  the  impact  of  Federal  educa- 
tion policies  upon  State,  local,  and  tribal 
governments,  and  public  and  nonpublic 
educational  Institutions;  and 

(II)  assesses  the  achievement  of  Federal 
objectives  In  education  as  well  as  any  ad- 
verse consequences  of  Federal  actions  Upon 
State,  local,  and  tribal  governments,  and 
public  and  nonpublic  educational  Institu- 
tions; and 


(E)  assist  the  Secretary  in  conducting  con- 
ferences and  similar  activities  to  assess  the 
contribution  of  each  level  of  government  to 
the  delivery  of  equitable,  high  quality,  and 
effective  education. 

(2)  In  carrying  out  its  functions  under 
subsection  (a),  the  Council  may  review  ex- 
isting and  proposed  rules  or  regulations  of 
the  Department  concerning  Federal  educa- 
tion programs  in  order  to  determine  the  im- 
pact or  potential  Impact  of  such  rules  or  reg- 
ulations on  State,  local,  and  tribal  govern- 
ments and  public  and  nonpublic  educational 
institutions.  The  Council  may  submit  to  the 
Secretary  a  report  containing  the  results  of 
Its  review  of  any  existing  or  proposed  rules 
or  regulations.  Within  thirty  days  of  the  re- 
ceipt of  such  report,  the  Secretary  shall  sub- 
mit to  the  Council  a  written  response  which 
addresses  the  recommendations  made  by  the 
Council  concerning  any  rules  or  regulations 
reviewed.  If  a  report  by  the  Council  concerns 
proposed  rules  or  regulations,  it  shall  be  sub- 
mitted to  the  Secretary  within  the  time 
established  for  public  comment  on  the  pro- 
posed rules  or  regulations,  and  shall  be 
placed,  with  the  written  response  of  the  Sec- 
retary to  the  report,  on  the  record  of  the 
proceeding  concerning  the  proposed  rules  or 
regulations. 

(c)(1)  The  Council  shall  be  composed  of 
twenty-flve  members.  One  member  shall  be 
the  Under  Secretary  of  Education.  The  Pres- 
ident shall  appoint— 

(A)  eight  members  from  among  State  Gov- 
ernors, legislators,  boards  of  education  (both 
elementary  and  secondary  and  postsecond- 
ary). and  chief  education  officials  (both  ele- 
mentary and  secondary  and  postsecondary); 

(B)  eight  members  from  amonq  local  or 
regional  elected  general  government  officials, 
local  boards  of  education,  public  and  non- 
public school  administrators,  and  tribal  gov- 
ernments; 

(C)  two  m'mbers  from  among  governing 
boards  of  public  and  nonpublic  postsecond- 
ary institutions:  and 

(D)  six  members  from  amone  the  public. 
Including  parents,  teachers,  students,  and 
public  interest  groups. 

(2)  In  making  appointments  under  this 
subsection,   the   President  shall — 

(A)  consult  with  a  broad  cross  section  of 
organizations  representative  of  the  groups 
specified  in  subparagraphs  (A)  through  (D) 
of  paragraph  ( 1 ) ,  including  but  not  limited 
to  representatives  of  State  and  local  govern- 
mental authorities,  school  boards  and  school 
officials,  and  education  organizations:  and 

(B)  select  Individuals  who  represent  a  di- 
versity of  geographic  areas  and  demographic 
characteristics. 

(3)  Not  more  than  thirteen  of  the  mem- 
bers of  the  Council  may  be  members  of  the 
same  political  party. 

(d)(1)  Members  of  the  Council  shall  be 
appointed  for  a  term  of  four  years,  except 
that  the  term  of  offlce  of  the  members  first 
appointed  shall  expire,  as  designated  by  the 
President  at  the  Xlme  of  appointment,  five  at 
the  end  of  one  year,  five  at  the  end  of  two 
years,  six  at  the  end  of  three  years,  and  six 
at  the  end  of  four  years. 

(2)  Any  member  of  the  Council  who  is  ap- 
pointed pursuant  to  subsection  (c)(1)  may 
serve  on  the  Council  beyond  th"  period  that 
such  member  holds  the  elective  office  which 
served  as  the  basis  of  the  appointment  of 
such  member. 

(e)  The  Council  shall  elect  one  of  Its 
members  as  Chair  of  the  Council. 

(f)  Any  vacancy  in  the  Council  shall  not 
affect  its  power  to  function. 

(g)  Each  member  of  the  Council  who  Is 
not  otherwise  employed  by  the  United  States 
Government  shall  receive  compensation  at  a 
rate  equal  to  the  dally  rate  prescribed  for 
GS-18  under  the  General  Schedule  under 
section  5332  of  title  5,  United  States  Code,  in- 
cluding traveltime,  for  each  day  such  mem- 


ber is  engaged  in  the  actual  performance  of 
duties  as  a  member  of  the  Council.  A  mem- 
ber of  the  Council  who  is  an  officer  or  em- 
ployee of  the  United  States  Government  shall 
serve  without  additional  compensation.  All 
members  of  the  Council  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  by  them  in  the  perform- 
ance of  their  duties. 

( h )  In  order  to  carry  out  the  provisions  ol 
this  section,  the  Council  is  authorized  to — 

( 1 )  hold  hearings  either  as  a  whole  or  as 
a  subcommittee,  for  the  purpose  of  discus- 
sion, coordination  and  review  of  (A)  inter- 
governmental concerns  and  (B)  issues  con- 
cerning structural  relationships  between 
various  Federal  departments  and  agencies,  as 
such  concerns  and  issues  relate  to  the  func- 
tions of  the  Council  specified  In  subsections 
(a)  and  (b) ;  and 

(2)  request  the  cooperation  eind  assistance 
of  Federal  departments,  agencies,  and  instru- 
mentalities in  carrying  out  the  provisions  of 
this  section,  and  such  departments,  agencies, 
and  intrumentalities  are  authorized  to  pro- 
vide such  cooperation  smd  assistance. 

(1)  The  Council  or  any  subcommittee  shall 
not  compel,  the  attendance  or  testimony  of 
witnesses  or  the  production  of  books,  records, 
correspondence,  memorandums,  papers,  or 
other  documents. 

(j)  The  Council  shall  nominate  and  the 
Secretary  shall  appoint  an  executive  director 
for  the  Council.  The  executive  director  shall 
be  compensated  at  the  rate  provided  for  GS- 
17  of  the  General  Schedule  under  section 
5332,  title  5.  United  States  Code.  The  Secre- 
tary shall  provide  the  Council  with  such  other 
staff,  support,  facilities,  and  assistance  as  may 
be  necessary  to  enable  the  Council  to  carry 
out  Its  duties  under  this  section. 

FEDERAL  INTERAGENCY  COMMITTEE  ON  EDUCATION 

Sec.  215.  (a)  There  Is  established  a  Federal 
Interagency  Committee  on  Education.  The 
Committee  shall  assist  the  Secretary  in  pro- 
viding a  mechanism  to  assure  that  the  pro- 
cedures and  actions  of  the  Department  and 
other  Federal  departments  and  agencies  are 
fully  coordinated. 

(b)  The  Committee  shall  cooperate  with 
the  Secretary  In  the  conduct  of  studies  and 
shall  make  recommendations  In  order  to  as- 
sure the  effective  coordination  of  Federal 
programs  affecting  education,  including — 

( 1 )  the  consistent  administration  of 
policies  and  practices  of  Federal  agencies  in 
the  conduct  of  similar  programs; 

(2)  full  and  effective  communication 
among  Federal  agencies  to  avoid  unneces- 
sary duplication  of  activities  and  repetitive 
collection  of  data: 

(3)  adequate  procedures  to  assure  the 
availability  of  Information  requested  by  the 
Secretary; 

(4)  the  Improvement  of  the  administration 
and  coordination  of  federally  funded  educa- 
tion programs  In  carrying  out  its  role  of  as- 
sisting State  and  local  governments  in  their 
responsibility  for  education;  and 

(5)  the  improvement  of  the  administration 
and  coordination  of  federally  funded  voca- 
tional education  and  training  programs  for 
the  puroose  of  aiding  students  and  adults  in 
preparing  for  and  achieving  success  In  their 
workllfe. 

(c)(1)  The  Committee  shall  be  composed 
of  at  least  seventeen  members  One  memt>er 
shall  ht  the  Secretary,  who  shall  be  the  Chair 
of  the  Committee. 

(2)  (A)  Sixteen  members  of  the  Committee 
shall  be  reoresentatlves  of  the  departments 
and  agencies  listed  in  subpara<n»ph  (B).  to 
be  appointed  by  the  head  of  each  r^epartment 
and  agencv  from  among  the  senior  policy- 
making officials  of  that  department  or 
agency. 

(B)  The  departments  and  agencies  to  be 
represented  on  the  Committee  pursuant  to 
subparagraph  (A)  are: 
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(I)  Department  of  Agriculture; 

(II)  Department  of  Commerce: 

(III)  Department  of  Defense; 
(Iv)  Department  of  Energy; 
(T)  Department  of  Jiistlce; 

(vl)  Department  of  Health  and  Human 
Serrlces; 

(Til)  Department  of  the  Interior; 

(Till)  Department  of  Labor; 

(U)  Department  of  State; 

(s)  National  Aeronautics  and  Space  Ad- 
ministration; 

(xl)  National  Endowment  for  the  Arts; 

(zll)  National  Endowment  for  the  Human- 
ities; 

(xlll)    National    Science    Foundation; 

(xlv)  Veterans'  Administration; 

(XT)   Commission  on  Civil  Rights;    and 

(XTl)  Environmental  Protection  Agency. 

(3)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Chairman  of  the  Coun- 
cil of  Economic  Advisers,  and  the  Executive 
Director  of  the  Domestic  Policy  Staff  may 
each  designate  a  member  of  the  staff  of  such 
agencies  to  attend  meetings  of  the  Commit- 
tee as  observers. 

(4)  The  Secretary  may  invite  the  heads  of 
Federal  agencies  other  than  the  agencies 
represented  on  the  Committee  under  the  pro- 
visions of  paragraph  (2)  to  designate  repre- 
sentatives to  serve  as  members  of  the  Com- 
mittee or  to  participate  In  meetings  of  the 
Committee  concerning  matters  of  substan- 
tial Interest  to  such  agencies. 

(d)  In  carrying  out  Its  functions  under 
subsection  fb)  (5).  the  Committee  shall  con- 
duct a  study  concerning  the  progress,  effec- 
tiveness, and  accomplishments  of  Federal  vo- 
cational education  and  training  profTams. 
and  the  need  for  Improved  coordination  be- 
tween all  federally  funded  vocational  educa- 
tion and  tralnlne:  programs.  The  Committee 
shall  report  the  findings  of  such  study  to  the 
Secretary  and  the  Congress  within  two  years 
of  the  date  of  enactment  of  this  Act. 

(e)  The  Committee  shall  meet  at  least 
twice  each  year. 

(f)  The  Secretary  and  the  head  of  each 
Federal  aeencv  represented  on  the  Committee 
under  subsection  fcl  (21  shall  furnish  such 
assistance,  support,  facilities,  and  staff  to  the 
Committee  as  may  be  necessary  to  enable  the 
Committee  to  carry  out  Its  functions  under 
this  section. 

TITLE  III— TRANSFERS  OF  AGENCIES  AND 

FUNCTIONS 
raANsrais  or  agencies  and  fvncttons  fbom 

THE  DEPARTMEIfT  OT  HEALTH,  EDUCATION,  AND 
WCLfAmE 

Sec.  301.  (a)  All  officers,  employees,  assets, 
liabilities,  contracts,  grants,  property,  and 
re:orda  as  are  determined  by  the  Director 
of  the  Office  of  Management  and  Budget  to 
be  employed,  held,  or  used  primarily  in  con- 
nection with  any  function  of  the  following 
agencies,  offices,  or  parts  of  agencies  or  of- 
fices, are  transferred  to  the  Department  and 
vested  In  the  Secretary: 

(1)  the  Education  Division  of  the  Depart- 
ment of  Health.  Education,  and  Welfare, 
Including  the  National  Institute  of  Educa- 
tion; 

(2>  the  Office  of  the  Assistant  Secretary 
for  Education.  Including  the  National  Center 
for  Education  Statistics; 

(3)  the  Institute  of  Museum  Services  of 
the  Department  of  Health.  Education,  and 
Welfare; 

(4)  any  advlnory  committee  In  the  Depart- 
ment of  Health.  Education,  and  Welfare  giv- 
ing advice  and  making  recommendations 
principally  concerning  education; 

(8)  the  Office  of  Information  and  Re- 
sources for  Handicapped  Individuals  of  the 
Department  of  Health.  Education  and 
Welfare; 

(8)  the  RehablllUtlon  Services  Adminis- 
tration of  the  Deoartment  of  Health  Edu- 
caUon.  and  Welfare,  except  that  portion  of 


such  Administration  responsible  for  the  ad- 
ministration of  the  Developmental  Disabili- 
ties Assistance  and  Bill  of  Rights  Act; 

(7)  the  National  Institute  of  Handicapped 
Research  of  the  Department  of  Health,  Edu- 
cation, and  Welfare; 

(8)  the  Interagency  Committee  on  Handi- 
capped Research; 

(9)  the  Helen  Keller  National  Center  for 
Deaf-Blind  Youth  and  Adults:   and 

(10)  the  National  Council  on  the 
Handicapped. 

(bid)  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Secretary  of 
Health.  Education,  and  Welfare,  the  Assistant 
Se:retary  for  Education,  or  the  Commissioner 
of  Education  of  the  Department  of  Health. 
Education,  and  Welfare,  as  the  case  may  be, 
with  respect  to 

(A)  the  Education  Division  of  the  Depart- 
ment of  Health.  Education,  and  Welfare; 

(B)  the  Office  of  the  Assistant  Secretary 
for  Education,  Including  the  National  Cen- 
ter for  Education  Statistics:  and 

(C)  any  advisory  committee  In  the 
Department  of  Health.  Education,  and  Wel- 
fare giving  advice  and  making  recommenda- 
tions principally  concerning  education. 

(2)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Secretary  of  Health, 
Education,  and  Welfare  which  are  adminis- 
tered through  the  Office  of  the  Secretary  of 
Health.  Education,  and  Welfare  and  which 
directly  relate  to  functions  transferred  by 
this  section. 

(3)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Secretary  of  Health, 
Educatlcn.  and  Welfare  or  the  Department 
of  Health    Education,  and  Welfare — 

(A)   under — 

(1)  the  General  Education  Provisions  Act, 
Including  the  provisions  of  section  404  of 
such  Act  relating  to  the  Fund  for  the 
Improvement   of    Pcstsecondary   Education; 

(11)  the  Emergency  School  Aid  Act  (and 
after  September  30,  1979.  under  title  VI  of 
the  Elementary  and  Secondary  Education 
Act  of  1965); 

(111)   the  Higher  Education  Act  of  1965; 

(Iv)  the  Emergency  Insured  Student  Loan 
Act  of  1969: 

(v)  the  Act  of  August  30,  1890  (26  Stat. 
417); 

(vl)  title  n  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965: 

(vll)  the  Alcohol  and  Drug  Abuse  Educa- 
tion Act.  except  functions  under  section  5 
of  such  Act: 

(vlll)  the  International  Education  Act  of 
1966: 

(Ix)  the  National  Defense  Education  Act 
of  1958: 

(X)  the  Education  of  the  Handicapped 
Act; 

(xl)  the  National  Commission  on  Libraries 
and  Information  Science  Act: 

(xll)  the  Vocational  Education  Act  of 
1963: 

(xlll)  the  Career  Education  Incentive  Act; 
and 

(Xlv)  section  400A  of  the  General  Educa- 
tion Provisions  Act.  relating  to  the  Federal 
Education  Data  Acquisition  Council; 

(B)  with  respect  to  the  administration  of 
part  B  of  title  V  of  the  Economic  Oppor- 
tunity Act  of  1964; 

(C)  with  respect  to  or  being  administered 
by  the  Secretary  by  Health,  Education,  and 
Welfare  through  the  Office  for  Civil  Rights 
for  the  enforcement  of  the  provisions  of  the 
civil  rights  laws  and  educational  orders  re- 
lating to  the  functions  transferred  bv  other 
subsections  of  this  section  and  the  other  sec- 
tions of  this  title; 

(D)  with  respect  to  all  laws  dealing  with 
the  relationship  between  (1)  Gallaudet  Col- 
lege (in-luding  the  Model  Secondary  School 
for  the  Deaf),  Howard  Universltv,  the  Amer- 
ican Printing  House  for  the  Blind,  and  the 
National   Technical   Institute   for  the  Deaf, 


and  (II)  the  Department  of  Health,  Educa- 
tion, and  Welfare; 

(E)  under  subpart  A  of  part  IV  of  title  ni 
of  the  Communications  Act  of  1934,  relating 

to   Federal    grants    for    telecommunications 
demonstrations; 

(F)  under  subparts  II  and  III  of  part  B  of 
title  VIII  of  the  Public  Health  Service  Act. 
relating  to  the  establishment  of  student  loan 
funds  and  scholarship  grant  programs  for 
schools  of  nursing  and  under  subparts  I  and 
II  of  part  C  of  title  VII  of  such  Act.  relating 
to  the  establishment  of  student  loan  Insur- 
ance and  student  loan  funds  for  schools  of 
medicine,  osteopathy,  dentistry,  pharmacy, 
podiatry,  optometry,  or  veterinary  medicine; 
and 

(G)(1)  under  the  Rehabilitation  Act  of 
1973,  except  that  the  provisions  of  this  sub- 
division shall  not  be  construed  to  transfer 
to  the  Secretary  the  functions  of  the  Secre- 
tary of  Health,  Education,  and  Welfare  under 
sections  222  and  1615  of  the  Social  Security 
Act.  relating  to  rehabilitation  services  for 
disabled  Individuals  and  rehabilitation  serv- 
ices for  blind  and  disabled  Individuals  re- 
spectively; and 

(11)  with  respect  to  or  being  administered 
by  the  Secretary  of  Health,  Education,  and 
Welfare  through  the  Commissioner  of  Re- 
habilitation Services  under  the  Act  entitled 
"An  Act  to  authorize  the  operation  of  stands 
In  Federal  buildings  by  blind  persons,  to 
enlarge  the  economic  opportunities  of  the 
blind,  and  for  other  purposes",  approved 
June  20,  1936  (commonly  referred  to  as  the 
Randolph-Sheppard  Act)  (20  U.S.C.  107- 
107f). 

(4)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Commissioner  of  Re- 
habilitation of  the  Department  of  Health. 
Education,  and  Welfare,  and  the  Director  of 
the  National  Institute  of  Handicapped  Re- 
search of  the  Department  of  Health.  Educa- 
tion, and  Welfare  under  the  Rehabilitation 
Act  of  1973. 

(5)  There  are  transferred  to  the  Secretary 
all  functions  of  the  National  Institute  of 
Education  of  the  Department  of  Health,  Ed- 
ucation, and  Welfare. 

(6)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Director  of  the  Institute 
of  Museum  Services  of  the  Department  of 
Health,  Education,  and  Welfare. 

(7)  Nothing  In  the  provisions  of  this  sec- 
tion or  In  the  provisions  of  this  Act  shall 
authorize  the  transfer  of  functions  under 
part  A  of  title  V  of  the  Economic  Opportu- 
nity Act  of  1964,  relating  to  Project  Head 
Start,  from  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  the  Secretary. 

TRANSFERS    OF    AGENCIES    AND    FUNCTIONS   FROM 
THE     DEPARTMENT    OF    DEFENSE 

Sec.  302.  (a)(1)  There  are  transferred  to 
the  Department  all  officers,  employees,  as- 
sets, liabilities,  contracts,  prop>erty,  and  rec- 
ords as  are  determined  by  the  Director  of  the 
Office  of  Management  and  Budget  to  be  em- 
ployed, held,  or  used  primarily  In  connection 
with  any  function  of  the  Office  of  Depend- 
ents Schools  of  th"  Department  of  Defense 
(and,  after  June  30,  1979,  of  the  Office  of 
Dependents'  Education  of  the  Department  of 
Defense). 

(2)  There  are  transferred  to  the  Secretary 
all  functions  of  the  Secretary  of  Defense 
relating  to  the  operation  of  overseas  schools 
for  dependents  of  personnel  of  the  Depart- 
ment of  Defense  'and.  after  June  30.  1979. 
all  functions  of  the  Secretary  of  Defense  and 
the  Director  of  Dependents'  Education  under 
the  Defense  Dependents'  Education  Act  of 
1978). 

(b)  In  addition  to  any  other  authority 
available  to  the  Secretary  under  this  or  any 
other  Act.  the  authority  of  the  Secretary  of 
Defense  and  the  Secretaries  of  t>'e  military 
departments  under  the  Defense  Department 
Overseas  Teachers  Pay  and  Personnel  Prac- 
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tlces  Act  shall  be  available  to  the  Secretary 
with  respect  to  the  program  transferred  un- 
der subsection  (a). 

(c)  Notwithstanding  the  provisions  of  sec- 
tion 601,  the  transfer  of  functions  under  sub- 
section (a)  shall  be  effective  at  such  time  or 
times  and  In  such  manner  as  the  President 
shall  prescribe,  but  In  no  case  later  than 
three  years  after  the  effective  date  of  this 
Act.  Not  later  than  one  year  after  the  effec- 
tive date  of  this  Act.  the  Secretary  shall 
transmit  to  the  Congress  a  plan  for  effecting 
the  transfers  of  functions  under  subsection 
(a).  Such  plan  shall  contain  recommenda- 
tions for  Increasing  the  participation  of  par- 
ents, teachers,  students,  school  administra- 
tors, and  members  of  the  Armed  Forces  In 
the  administration  and  operation  of  the 
schools  transferred  under  this  section. 

transfers  of  functions  FROM  THE 
NATIONAL   SCIENCE   FOUNDATION 

Sec.  303.  (a)(1)  There  are  transferred  to  the 
Secretary  all  programs  relating  to  science  ed- 
ucation of  the  National  Science  Foundation 
or  the  Director  of  the  National  Science  Foun- 
dation established  prior  to  the  effective  date 
of  this  Act  pursuant  to  section  3(a)(1)  of 
the  National  Science  Foundation  Act  of  1950, 
except  the  functions  or  programs  or  parts  of 
programs,  as  determined  by  the  Director  of 
the  Office  of  Management  and  Budget,  after 
consultation  with  the  Director  of  the  Office  of 
Science  and  Technology  Policy  and  the  Di- 
rector of  the  National  Science  Foundation, 
which  relate  to — 

(A)  scientific  career  development; 

(B)  the  continuing  education  of  scientific 
personnel; 

(C)  Increasing  the  participation  of  women, 
minorities,  and  the  handicapped  In  careers 
In  science; 

(D)  the  conduct  of  research  and  develop- 
ment applied  to  science  learning  at  all  edu- 
cational levels  and  the  dissemination  of  re- 
sults concerning  such  research  and  develop- 
ment; and 

(E)  Informing  the  general  public  of  the 
nature  of  science  and  technology  and  of 
attendant  values  and  public  policy  Issues. 

(2)  Except  as  provided  In  section  301(a) 
(1)  of  this  Act,  no  mission  oriented  research 
functions  or  programs  of  the  National  Sci- 
ence Foundation  or  of  any  other  Federal 
agency  shall  be  transferred  by  this  Act. 

(b)  The  Secretary  Is  authorized  to  conduct 
the  programs  transferred  by  subsection  (a). 
In  conducting  such  programs  the  Secretary 
shall  consult,  as  appronrlate.  with  the  Direc- 
tor of  the  National  Science  Foundation,  and 
shall  establish  advisory  mechanisms  de- 
signed to  assure  that  scientists  and  engineers 
are  fully  Involved  In  the  development,  im- 
plementation, and  review  of  science  educa- 
tion programs. 

(c)  The  annual  report  to  be  transmitted  by 
the  Secretary  pursuant  to  section  427  shall 
include  a  description  of  arrangements,  de- 
veloped by  the  Secretary  In  consultation  with 
the  Director  of  the  National  Science  Foun- 
dation, for  coordinated  planning  and  opera- 
tion of  science  education  programs,  including 
measures  to  facilitate  the  implementation 
of  successful  Innovations. 

(d)  Nothing  In  this  section  Is  Intended  to 
repeal  or  limit  the  authority  of  the  National 
Science  Foundation  or  the  Director  of  the 
National  Science  Foundation  to  Initiate  and 
conduct  programs  not  established  prior  to 
the  effective  date  of  this  Act  under  section 
3(a)  {11  of  the  National  Science  Foundation 
Act  of  1950. 

TRANSFERS  OF  PROGRAMS  FROM  THE  DEPARTMENT 

OF    JUSTICE 

Sec  304.  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Attorney  General 
and  the  Law  Enforcement  Assistance  Admin- 
istration relating  to  the  student  loan  and 
grant  programs  known  as  the  Law  Enforce- 
ment and  Education  Program  and  the  Law 


Enforcement  Intern  Program  authorized  un- 
der section  406  (b) ,  (c) ,  and  (f )  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968. 

TRANSFERS    OF    FUNCTIONS    FROM    THE    DEPART- 
MENT OF  HOUSING  AND  URBAN  DEVELOPMENT 

Sec.  305.  There  are  transferred  to  the  Sec- 
retary all  functions  of  the  Secretary  of  Hous- 
ing and  Urban  Development  under  title  IV 
of  the  Housing  Act  of  1950  relating  to  college 
housing  loans. 

TRANSFERS    OF    FUNCTIONS    FROM    THE    DEPART- 
MENT OF  LABOR 

Sec.  306.  (a)  There  are  transferred  to  the 
Secretary  all  functions  of  the  Secretary  of 
Labor  or  the  Department  of  Labor  under 
section  303(c)  (2)  of  the  Comprehensive  Em- 
ployment and  "rralnlng  Act. 

(b)  The  Secretary  Is  authorized  to  conduct 
the  functions  transferred  by  subsection  (a). 

TRANSFER    OF    THE    ADMSORY    COUNCIL    ON    EDU- 
CATION    STATISTICS 

Sec  307.  There  are  transferred  to  the  De- 
partment all  officers,  employees,  assets, 
liabilities,  contracts,  property,  and  records  as 
are  determined  by  the  Director  of  the  Office 
of  Management  and  Budget  to  be  employed, 
held,  or  used  primarily  in  connection  with 
any  function  of  the  Advisory  Council  on 
Educational  Statistics. 

EFFECT    OF    TRANSFERS 

Sec.  308.  The  transfer  of  a  function  or  pro- 
gram from  an  officer  or  agency  to  the  Secre- 
tary shall  Include  the  transfer  of  any  aspect 
of  such  function  or  program  vested  In  a  sub- 
ordinate of  such  officer  or  In  a  component  of 
such  agency. 

TITLE  IV— ADMINISTRATIVE  PROVISIONS 
Part   A — Personnel    Provisions 

OFFICERE     AND     EMPLOYEES 

Sec  401.  (a)  The  Secretary  Is  authorized 
to  appoint  and  fix  the  compensation  of  such 
officers  and  employees.  Including  attorneys. 
as  may  be  necessary  to  carry  out  the  func- 
tions of  the  Secretary  and  the  Department. 
Except  as  otherwise  provided  by  law.  such 
officers  and  employees  shall  be  appointed  In 
accordance  with  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  compensated 
in  accordance  with  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title. 

(b)  (1)  Subject  to  the  provisions  of  chapter 
51  of  title  5,  United  States  Code,  but  notwith- 
standing the  last  two  sentences  of  section 
5108(a)  of  such  title,  the  Secretary  may  place 
In  grades  GS-16,  GS-17,  and  GS-18  all  posi- 
tions In  such  grades  assigned  and  employed 
on  February  1,  1979,  In  connection  with  func- 
tions transferred  under  this  Act.  subject  to 
the  limitation  of  the  first  sentence  of  section 
5108(a)  of  such  title. 

(2)  Appointments  under  this  subsection 
may  be  made  without  regard  to  the  provi- 
sions of  section  3324  of  title  5.  United  States 
Code,  relating  to  the  approval  by  the  Office  of 
Personnel  Management  of  appointments  In 
grades  GS-16.  GS-17.  and  GS-18,  If  the  In- 
dividual placed  In  such  position  Is  trans- 
ferred to  the  Department  In  connection  with 
a  transfer  of  functions  under  this  Act  and. 
immediately  before  the  effective  date  of  this 
Act,  held  a  position  Involving  duties  com- 
parable to  those  of  such  position. 

(3)  Notwithstanding  the  second  sentence 
of  section  3104  of  title  5  of  the  United  States 
Code,  the  Secretary  may  establish  within  the 
Office  created  by  section  210  of  this  Act  all 
scientific,  professional,  and  technical  posi- 
tions outside  the  General  Schedule  assigned 
and  employed  on  the  day  preceding  the  ef- 
fective date  of  this  Act  in  connection  with 
functions,  offices,  and  programs  transferred 
under  this  Act. 

(4)  The  authority  of  the  Secretary  under 
this  subsection  to  appoint  personnel  with- 


out regard  to  sections  3104.  3334.  and  5108 
(a)  of  title  5,  United  States  Code,  shall  ceaae 
with  respect  to  any  position  when  the  person 
first  appointed  to  fill  such  position  no  longer 
holds  such  position. 

(5)  For  purposes  of  section  414(a)(3) 
(A)  of  the  Civil  Service  Reform  Act  of  1978, 
an  indlvldvial  appointed  under  this  sub- 
section shall  be  deemed  to  occupy  the  same 
position  the  Individual  occupied  on  the  day 
before  the  effective  date  of  this  Act. 

(c)(1)  The  Secretary  may  appoint,  with- 
out regard  to  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointment 
In  the  competitive  service,  scientific,  tech- 
nical, or  professional  employees  to  serve  in 
the  Office  created  by  section  210  of  this  Act 
In  a  number  not  to  exceed  one-third  of  the 
total  number  of  employees  of  such  Office 
and  may  compensate  employees  so  appointed 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  relating  to  classification  and  General 
Schedule  pay  rates.  The  rate  of  basic  com- 
pensation for  such  employees  shall  not  be 
equal  to  or  In  excess  of  the  rate  of  pay  cur- 
rently paid  for  GS-16  of  the  General  Sched- 
ule under  section  5332  of  title  8,  United 
States  Code. 

(2)  Subject  to  section  3134  of  title  5  of  the 
United  States  Code,  but  notwithstanding  any 
other  provision  of  law,  the  Director  of  the 
Office  of  Personnel  Management  shall  estab- 
lish positions  within  the  Senior  Execu- 
tive Service  for  fifteen  limited  term  appoint- 
ees. The  Secretary  shall  appoint  individuals 
to  such  positions  as  provided  by  section  3394 
of  title  5  of  the  United  States  Code.  Any  such 
position  shall  expire  on  the  latter  of  the 
date  which  Is  three  years  after  the  effective 
date  of  this  Act  or  three  years  after  the  ini- 
tial appointment  to  that  position 

(d)  Nothing  In  this  Act  shall  be  construed 
to  prevent  the  application  of  any  Indian 
preference  law  in  effect  on  the  day  before 
the  date  of  enactment  of  this  Act  to  any 
function  transferred  by  this  Act  and  subject 
to  any  such  law  on  the  day  before  the  date  of 
enactment  of  this  Act.  Any  function  trans- 
ferred by  this  Act  and  sub'ect  to  any  such 
law  shall  continue  to  be  subject  to  any  such 
law. 

(e)(1)(A)  The  Secretary  Is  authorized  to 
accept  voluntary  and  uncompensated  services 
without  regard  to  the  provisions  of  section 
3679(b)  of  the  Revised  Statutes  (31  U.S.C. 
665(b)  1.  If  such  ser^'lces  will  not  be  used  to 
displace  Federal  employees  emoloyed  on  a 
full-time,  part-time,  or  seasonal  basis. 

(B)  The  Secretary  Is  authorised  to  accept 
volunteer  service  In  accordance  with  the  pro- 
visions of  section  3111  of  title  5,  United 
States  Code 

(21  The  Secretary  Is  authorized  to  provide 
for  Incidental  expenses,  including  but  not 
limited  to  transportation,  lodging,  and  sub- 
sistence for  such  volunteers 

(3)  An  Individual  who  provides  voluntary 
services  under  paragraph  (1 )  ( Ai  of  this  sub- 
section shall  not  be  considered  a  Federal  em- 
ployee for  any  purpose  other  than  for  pur- 
poses of  c.iapter  81  of  title  5,  United  States 
Code,  relating  to  compensation  for  work  in- 
juries, and  of  chapter  171  of  title  28,  United 
States  Code,  relating  to  tort  claims. 

(f)  For  purposes  of  any  status  of  forces 
agreement  between  the  United  States  and 
any  other  country  or  any  International  or- 
ganization, any  reference  to  "civilian  com- 
ponent" shall  be  deemed  to  include  a  refer- 
ence to  overseas  personnel  of  the  oversea* 
dependents'  education  system. 

EXPERTS    AND    CONSULTANTS 

Sec  402.  Tlie  Secretary  may  as  provided 
in  appropriation  Acts  obtain  the  services  of 
experts  and  consultants  In  accordance  with 
the  provisions  of  section  3109  of  title  6. 
United  States  Code,  and  may  compensate 
such  experts  and  consultants  at  rates  not  to 
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•zoMd  tbe  (UUy  rate  prescribed  for  OS-I8  of 
tbe  Oexieral  Scbedule  under  section  6332  of 
Buch  title. 

AmrUAI.   AUTHOmiZATION    or    PEXSONNCL 

Sk.  403.  (a)  Notwithstanding  any  other 
provision  of  this  Act — 

(1)  Congress  shall  authorize  the  end 
strength  as  of  the  end  of  each  fiscal  year 
for  personnel  for  the  Department.  Except  as 
provided  In  subsection  (b)(1)  for  the  fiscal 
year  beginning  October  1.  1979.  and  ending 
September  30,  1980.  Congress  shall  authorize 
the  end  strength  for  any  fiscal  year  by  pre- 
scribing the  maximum  number  of  personnel 
that  may  be  employed  by  the  Department  on 
the  last  day  of  such  fiscal  year.  No  funds 
may  be  appropriated  for  any  fiscal  year  to 
or  for  the  use  of  personnel  of  the  Department 
unless  the  end  strength  for  personnel  of  the 
Department  for  that  fiscal  year  has  been  au- 
thorized by  law. 

(2)  The  end  strength  for  personnel  author- 
ised by  law  for  the  Department  for  any  fiscal 
year  shall  be  apportioned  among  the  ofBcers 
and  agencies  of  the  Department  In  such 
numbers  as  the  Secretary  shall  prescribe.  Ex- 
cept as  provided  In  subsection  (b)(2),  the 
Secretary  shall,  within  one  hundred  and 
twenty  days  after  the  enactment  of  legisla- 
tion authorizing  the  end  strength  for  per- 
sonnel of  the  Department  for  any  fiscal  year. 
prepare  and  transmit  to  the  Congress  a  re- 
port showing  the  allocation  of  such  person- 
nel among  the  offices  and  agencies  of  the 
Department.  Such  report  shall  Include  ex- 
planations and  Justifications  for  the  alloca- 
tions of  personnel  made  by  the  Secretary 
among  the  offices  and  agencies  of  the  De- 
partment. 

(3)  In  computing  the  authorized  end 
strength  for  personnel  of  the  Department  for 
any  fiscal  year,  there  shall  be  Included  all 
direct- hire  and  Indirect-hire  personnel  em- 
ployed to  perform  functions  of  the  Depart- 
ment whether  employed  on  a  full-time,  part- 
time,  or  Intermittent  basis,  but  excluding 
special  employment  categories  for  students 
and  disadvantaged  youth,  including  tem- 
porary svimmer  employment. 

(4)  Whenever  any  function,  power,  duty, 
or  activity  Is  transferred  or  assigned  in  any 
fiscal  year  after  the  effective  date  of  this  Act 
to  the  Department  from  a  department  or 
agency  outside  of  the  Department,  the  end 
strength  for  personnel  authorized  for  the 
Department  for  such  fiscal  year  shall  be  ad- 
justed to  refiect  any  Increases  or  decreases  in 
personnel  required  as  a  result  of  such  trans- 
fer or  assignment. 

(b)(1)  For  the  fiscal  year  beginning  Oc- 
tober 1,  1979,  and  ending  September  30,  1980, 
the  Department  is  authorized  an  end 
strength  for  personnel  equal  to  seventeen 
thousand  two  hundred  thirty-nine  positions 

(3)  For  the  fiscal  year  beelnnlng  October  1. 
1979.  and  ending  September  30,  1980,  the 
Secretary  shall  prepare  and  transmit  the  re- 
port required  by  subsection  (a)  (2)  within 
one  hundred  and  twenty  days  after  the  ef- 
fective date  of  tbU  Act. 

Pa«t  B — Oenciial  Provisions 
AUTHotrrY  or  the  secretary 
Sic.  411.  In  the  exercise  of  the  functions 
transferred  under  this  Act.  the  Secretary 
•hall  have  the  same  authority  as  the  func- 
tions of  the  agency  or  office,  or  any  part 
thereof,  exercising  such  functions  Immedi- 
ately preceding  their  transfer,  and  the  ac- 
tions of  the  Secretary  in  exercising  such 
functions  shall  have  the  same  force  and 
effect  as  when  exercised  by  such  agency  or 
offlce.  or  part  thereof. 

DXLEOATTON 

8m.  4ia.  Except  as  otherwise  provided  in 
thla  Act,  the  Secretary  may  delegate  any 
function  to  such  officers  and  emoloyees  of 
the  Department  as  the  Secretary  may  deslg- 
nait«.  and  may  authorize  such  successive  re- 


delegatlons  of  such  functions  within  the  De- 
partment as  may  be  necessary  or  appropriate. 
No  delegation  of  functions  by  the  Secretary 
under  this  section  or  under  any  other  pro- 
vision of  this  Act  shall  relieve  the  Secretary 
of  responsibility  for  the  Administration  of 
such  functions. 

REORGANIZATION 

Sec.  413  (a)  Sub'ect  to  the  provisions  of 
section  202(g)  of  this  Act  and  subsections 
(b)  and  (c)  of  this  section,  the  Secretary  Is 
authorized  to  allocate  or  reallocate  functions 
among  the  officers  of  the  Department,  and  to 
establish,  consolidate,  alter,  or  discontinue 
such  organizational  entitles  within  the  De- 
psirtment  as  may  be  necessary  or  appropriate. 
The  authority  of  the  Secretary  under  this 
subsection  does  not  extend  to — 

(1)  any  offlce.  bureau,  unit,  or  other  entity 
within  the  Department  established  by  stat- 
ute or  any  function  vested  by  statute  In  such 
an  entity  or  officer  of  such  an  entity; 

(2)  the  abolition  of  organizational  entitles 
established  by  this  Act:  or 

(3)  the  alteration  of  the  delegation  of 
functions  under  this  Act  to  any  specific  orga- 
nizational entity. 

(b)(1)  Except  as  provided  In  paragraph 
(2)  of  this  subsection,  the  Secretary  may  not 
consolidate,  alter,  or  discontinue  any  of  the 
followlno-  statutory  entitles,  or  reallocate 
any  functions  vested  by  statute  In  the  fol- 
lowing statutory  entitles: 

(A)  Offlce  of  Bilingual  Education; 

(B)  Teacher  Corps; 

(C)  Community  College  Unit; 

(D)  National  Center  for  Education 
Statistics; 

(E)  National  'n'tltute  of  Edui-itlon: 

(F)  Offlce  of  Environmental  Education; 

(0)  Offlce  of  Consumers'  Education; 
(H)   Offlce     of     Libraries     and     Learning 

Resources; 

(1)  Offlce  of  Indian  Education; 
(J)   Offlce  of  Career  Education; 
(K)   Offlce  of  Non-Public  Education; 
(L)  In"-tlt"te  of  Museum  Servl-'es    and 
(M)   Administrative  units  for  guidance  and 

counseling  programs,  the  veterans'  cost  of  In- 
struction program,  and  the  program  for  the 
gifted  and  talented  children. 

(2)  The  Secretary  may  not  alter,  consoli- 
date, or  discontinue  any  organizational  entity 
continued  within  the  Department  and  de- 
scribed in  paragraph  ( 1 )  of  this  subsection  or 
reallocate  any  function  vested  by  statute  In 
such  an  entity,  unless  a  period  of  ninety  days 
has  pa«sed  after  the  receipt  by  the  Committee 
on  Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  of  notice 
given  by  the  Secretary  containing  a  full  and 
complete  statement  of  the  action  proposed  to 
be  taken  pursuant  to  this  subsection  and  the 
facts  and  circumstances  relied  upon  in  sup- 
port of  such  proposed  action. 

(c)  On  the  effective  date  of  this  Act.  the 
following  entitles  shall  lapse: 

(1)  the  Education  Dlvl«lon  of  the  Depart- 
ment of  Health,  Education,  and  Welfare,  In- 
cluding the  Offlce  of  Education; 

(2)  the  Offlce  of  the  Assistant  Secretary  for 
Education  of  the  Department  of  Health.  Edu- 
cation, and  Welfare; 

(3)  the  Bureau  for  the  Education  and 
Training  for  the  Handicapped  of  the  Depart- 
ment of  Health,  Education,  and  Welfare;  and 

(4)  the  Bureau  of  Occupational  and  Adult 
Education  of  the  Department  of  Health,  Edu- 
cation, and  Welfare. 

(d)  Whenever  the  President  exercises  the 
authority  under  section  302(c),  the  Offlce  of 
Dependents'  Education  of  the  Department  of 
Defense  shall  lapse 

REPORTING  RELATIONSHIPS 

Sec.  414.  (a)  Consistent  with  the  provisions 
Of  section  413.  and  notwithstanding  the  pro- 
visions of  the  General  Education  Provisions 
Act  or  of  any  other  Act.  any  offlcer  or  em- 


ployee of  the  Department  whose  functions 
were  transferred  by  this  Act  and  who  was  re- 
quired prior  to  the  effective  date  of  this  Act 
to  report  to  the  Commissioner  of  Education 
or  the  Assistant  Secretary  for  Education  of 
the  Department  of  Health,  Education,  and 
Welfare  shall  report  to  the  Secretary. 

(b)  The  Secretary  is  authorized  to  delegate 
the  reporting'  requirements  established  by 
subsection  (a)  to  any  other  offlce  or  employee 
of  the  Department. 

RULES 

Sec.  415.  (a)  The  Secretary  Is  authorized 
to  prescribe.  In  accordance  with  the  provi- 
sions of  chapter  5  of  title  5,  United  States 
Code,  such  rules  and  regulations  as  may  be 
necessary  or  appropriate  to  carry  out  the 
functions  of  the  Secretary  or  the  Department. 

(b)  In  promulgating  such  rules  and  regu- 
lations, the  Secretary  shall  make  all  reason- 
able effort  to  alert  the  appropriate  officials  of 
the  local  education  authorities  as  to  the  pur- 
pose and  content  of  the  proposed  rule  or  reg- 
ulation. 

CONTRACTS 

Sec.  416.  (a)  The  Secretary  is  authorized  to 
enter  Into  and  perform  such  contracts, 
grants,  leases,  cooperative  agreements,  or 
other  similar  transactions  with  the  Federal 
departments  and  agencies,  public  agencies. 
State,  local,  and  tribal  governments,  private 
organizations,  and  Individuals,  and  to  make 
such  payments,  by  way  of  advance  or  reim- 
bursement, as  the  Secretary  may  deem  neces- 
sary or  appropriate  to  carry  out  his  functions 
In  sulmlnlsterlng  the  Department. 

(b)  Notwithstanding  any  other  rrovlslon  of 
this  title,  no  authority  to  enter  Into  contracts 
or  to  make  pavments  under  this  title  shall  be 
effective  except  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  under 
appropriation  Acts.  This  subsection  shall  not 
apply  with  respect  to  the  authority  granted 
under  section  423. 

TECHNICAL   ADVICE 

Sec  417.  The  Secretary  is  authorized  to  pro- 
vide advice,  counsel,  and  technical  assistance 
to  applicants,  potential  appllceuits,  and  other 
Interested  persons  with  resoect  to  any  pro- 
gram or  function  of  the  Secretary  or  the  De- 
partment. The  Secretary  shall,  upon  request, 
provide  technical  assistance  to  any  State  de- 
siring to  develop  comprehensive  plans  ap- 
plicable to  two  or  more  programs  adminis- 
tered by  the  Department. 

REGIONAL    AND    FIELD    OFFICES 

Se".  418.  The  Secretary  Is  authorised  to  es- 
tablish, maintain,  alter,  or  discontinue  such 
regional  or  other  field  offices  as  may  be  neces- 
sary or  appropriate  to  perform  the  functions 
of  the  Secretary  of  the  Department. 

ACQUISITION    AND    MAINTENANCE    OF   PROPERTY 

Sec.  419.   (a)   The  Secretary  is  authorized 


(1)  acou're  (by  ourrha'e.  lease,  condemna- 
tion, or  otherwise),  construct.  Improve,  re- 
pair, operate,  and  maintain  schools  and  re- 
lated facilities,  laboratories,  research  and 
testing  sites  and  facilities,  ouarters  and  re- 
lated acccmmodatlons  for  employees  and  de- 
pendents of  employees  of  the  Department, 
personal  property  (Including  patents),  or 
any  Interest  therein,  as  may  be  necessary; 
and 

(2)  provide  by  contract  or  otherwise  for 
the  establishment  of  eating  facilities  and 
other  necessary  facilities  for  the  health  and 
welfare  of  employees  of  the  Deoartment  at 
Its  installations,  and  purchase  and  maintain 
equipment  therefor. 

(b)  The  authority  available  to  the  Secre- 
tary of  Health,  Education,  and  Welfare  un- 
der section  524  of  the  Education  Amend- 
ments of  1976  shall  also  be  available  to  the 
Secretary. 

(c)  The  authority  granted  by  subjection 
(a)  of  this  section  shall  be  available  only 
with  respect  to  facilities  of  a  special  purpose 
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nature  that  cannot  readily  be  reassigned  for 
similar  Federal  activities  and  are  not  other- 
wise available  for  assignment  to  the  Depart- 
ment by  the  Administrator  of  General 
Services. 

FACILITIES    AT    REMOTE    LOCATIONS 

Sec  420.  (a)  The  Secretary  is  authorized 
to  provide,  construct,  or  maintain  fcr  em- 
ployees and  their  dependents  stationed  at 
remote  locations  as  necessary  and  when  not 
otherwise  available  at  such  remote  loca- 
tions— 

(1)  emergency  medical  services  and  sup- 
plies; 

(2)  food  and  other  subsistence  supplies; 

(3)  dining  facilities; 

(4)  audiovisual  equipment,  accessories, 
and  supplies  for  recreation  and  training: 

(5)  reimbursement  for  food,  clothing, 
medicine,  and  other  supplies  furnished  by 
such  employees  In  emergencies  for  the  tem- 
porary relief  of  distressed  persons; 

(6)  living  and  working  quarters  and  fa- 
cilities; 8nd 

(7)  transportation  for  dependents  of  em- 
ployees of  the  Department  to  the  nearest 
appropriate  educational   facilities. 

(b)  The  furnishing  of  medical  treatment 
under  paragraph  (1)  of  subsection  (a)  and 
the  furni!hlng  of  services  and  supplies  un- 
der paragraphs  (2)  and  (3)  of  subsection  (a) 
shall  be  at  prices  reflecting  reasonable  value 
as  determined  by   the  Secretary. 

(c)  Proceeds  from  reimbursements  under 
this  section  may  be  credited  to  the  appropri- 
ation of  funds  that  bear  or  will  bear  all  or 
part  of  the  cost  of  such  work  or  services  or  to 
refund  excess  sums  when  necessary. 

USE    OF    FACILITIES 

Sec  421.  (a)  (1)  To  carry  out  the  functions 
of  the  Secretary,  the  Secretary  may  use  the 
research,  equipment,  services,  and  facilities 
of  any  agency  or  instrumentality  of  the 
United  States  or  of  any  State,  or  of  any 
political  subdivision  thereof,  or  of  any 
Indian  tribe  or  tribal  organization,  or  of  any 
foreign  government,  with  the  consent  of  and 
with  or  without  reimbursement  to  such 
agency,  instrumentality.  State,  political  sub- 
division, Indian  tribe  or  tribal  organization, 
or  foreign  government. 

(2)  Notwithstanding  the  transfer  of  func- 
tions from  the  Secretary  of  Defense  to  the 
Secretary  under  section  302,  all  personnel 
performing  sxich  functions  shall  be  treated, 
for  the  purpcse  of  access  to  services  and  fa- 
cilities provided  by  the  Department  of  De- 
fense, as  employees  of  the  Department  of 
Defense. 

(b)  The  Secretary  is  authorized  to  permit 
public  and  private  agencies,  corporations,  as- 
sociations, Indian  tribes  or  tribal  organiza- 
tions, other  organizations,  or  individuals  to 
use  any  real  property,  or  any  facilities,  struc- 
tures, or  other  Improvements  thereon,  under 
the  custody  and  control  of  the  Secretary  for 
Department  purposes.  The  Secretary  shall 
permit  the  use  of  such  property,  facilities. 
structures,  or  improvements  under  such 
terms  and  rates  and  for  such  period  as  may 
be  in  the  public  interest,  except  that  the 
periods  of  such  uses  may  not  exceed  five 
years.  The  Secretary  may  require  permittees 
under  this  section  to  recondition  and  main- 
tain, at  their  own  expense,  the  real  property, 
facilities,  structures,  and  improvements  used 
by  such  permittees  to  a  standard  satisfactory 
to  the  Secretary.  This  subsection  shall  not 
apply  to  excess  property  as  defined  In  section 
3(e)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  472(e)  ) . 

(c)  Proceeds  from  reimbursements  under 
this  section  may  be  credited  to  the  appro- 
priation of  funds  that  bear  or  will  bear  all  or 
part  of  such  cost  of  the  equipment  or  fa- 
cilities provided  or  to  refund  excess  sums 
when  necessary. 


COPYRIGHTS    AND    PATENTS 

Sec  422.  The  Secretary  is  authorized  to 
acquire  any  of  the  following  described  rights 
if  the  property  acquired  thereby  Is  for  use 
by  or  for,  or  useful  to,  the  Department: 

( 1 )  copyrights,  patents,  and  applications 
for  patents,  designs,  processes,  and  manu- 
facturing data; 

(2)  licenses  under  copyrights,  patents,  and 
applications  for  patents;  and 

(3)  releases,  before  suit  is  brought,  for 
past  infringement  of  patents  or  copyrights. 

ClrrS    AND  BEQUESTS 

Sec  423.  TTie  Secretary  is  authorized  to 
accept,  hold,  administer,  and  utilize  gifts, 
bequests,  and  devises  of  oroperty.  both  real 
and  personal,  for  the  purpose  of  aiding  or 
facilitating  the  work  of  the  Department. 
Gifts,  bequests,  and  devises  of  money  and 
proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devises  shall  be 
deposited  in  the  Treasury  In  a  separate  fund 
and  shall  be  disbursed  upon  the  order  of  the 
Secretary.  Property  accepted  pursuant  to  this 
section,  and  the  proceeds  thereof,  shall  be 
used  as  nearly  as  possible  in  accordance  with 
the  terms  of  the  gift,  bequest,  or  devise 
donating  such  property.  For  the  purposes  of 
Federal  Income,  estate,  and  (tlft  taxes,  prop- 
erty accepted  under  this  section  shall  be 
considered  as  a  gift,  bequest,  or  devise  to  the 
United  States. 

WORKING  CAPITAL  rtTND 

Sec  424.  The  Secretary  Is  authorized  to 
establish  a  working  capltsil  fund,  to  be  avail- 
able, to  the  extent  provided  in  an  aoproprla- 
tion  Act  and  without  fiscal  year  limitation, 
for  expenses  necessary  for  the  maintenance 
and  operation  of  such  common  administra- 
tive services  as  the  Secretary  finds  to  be  de- 
sirable in  the  interests  of  economy  and  effi- 
ciency, including  such  services  as  a  central 
supply  serWce  for  stationery  and  other  sup- 
plies and  equipment  for  which  adequate 
stocks  may  be  maintained  to  meet  in  whole 
or  in  part  the  reouirements  of  the  De- 
partment and  Its  components:  central  mes- 
senger, mail,  telephone,  and  other  communi- 
cations services:  offlce  space,  central  services 
for  document  reproduction,  and  for  graphics 
and  visual  aids:  and  a  central  library  service. 
The  capital  of  the  fund  shall  consist  of  any 
aDoropriatlons  made  for  the  purpose  of  pro- 
viding capital  (which  appropriations  are  au- 
thorized) and  the  fair  and  reasonable  value 
of  such  stocks  of  supplies,  equipment,  and 
other  assets  and  inventories  on  order  as  the 
Secretary  may  transfer  to  the  fund.  less  the 
related  llabliltles  and  unpaid  obligations. 
Such  funds  shall  be  reimbursed  in  advance 
from  available  funds  of  components  of  the 
Department  or  from  other  sources,  for  sui- 
plies  and  services  at  rates  which  will  aoprox- 
imate  the  expense  of  operation.  Including 
the  accrual  of  annual  leave  and  the  deorecl- 
ation  of  eoiiipment.  The  fund  shall  also  be 
credited  with  rec»lnts  from  snle  or  exchRnee 
of  property  and  receipts  In  payments  for  loss 
or  damage  to  property  owned  by  the  fund. 
There  shall  be  covered  into  the  United  States 
Treasury  as  miscellaneous  receipts  any  sur- 
plus found  In  the  fund  (all  assets,  liabilities, 
and  prior  losses  considered)  above  the 
amounts  transferred  or  appropriated  to  es- 
tablish and  maintain  such  fund.  There  shall 
be  transferred  to  the  fund  the  stocks  of  sup- 
plies, equloment,  other  as«ets.  liabilities,  and 
unpaid  obligations  relating  to  the  services 
wtilch  the  Secretary  determines  will  be  per- 
formed through  the  fund, 

FUNDS  TRANSFER 

Sec  425.  The  Secretary  may,  when  author- 
ized in  an  appropriation  Act  in  any  fiscal 
year,  transfer  funds  from  one  appropriation 
to  another  within  the  Department,  except 
that  no  appropriation  for  any  fiscal  year 
shall  be  either  increased  or  decreased  pur- 


suant to  this  section  by  more  than  6  per 
centum  and  no  such  transfer  shall  result  In 
increasing  any  such  appropriation  above  the 
amount  authorized  to  be  appropriated  there- 
for. 

SEAL  or  THE  DEPARTMENT 

Sec.  426.  The  Secretary  shall  cause  a  seal 
of  offlce  to  be  made  for  the  Department  of 
such  design  as  the  Secretary  shall  approve 
Judicial  notice  shall  be  taken  of  such  seal. 

ANNUAL  report 

Sec  427.  (a)  The  Secretary  shall,  as  soon 
as  practicable  after  the  end  of  each  fiscal 
year,  prepare  and  transmit  a  report  to  the 
President  for  transmission  to  the  Congress 
concerning  the  activities  of  the  Department 
during  that  fiscal  year.  Such  report  shall— 

(1)  Include  a  statement  of  the  goals,  pri- 
orities, and  plans  for  the  Department  which 
are  consistent  with  the  purposes  of  the  De- 
partment as  specified  in  section  102  and  the 
findings  of  this  Act  as  specified  in  section 
101: 

(2)  contain  an  assessment  of  the  progress 
made  during  that  fiscal  year  and  anticipated 
future  progress  toward  the  attainment  of — 

(A)  the  goals,  priorities,  and  plans  for  the 
Department  specified  pursuant  to  paragraph 

(1): 

(B)  the  effective  and  efficient  management 
of  the  Department; 

(C)  the  coordination  of  the  functions  of 
the  Department:  and 

(D)  the  reduction  of  excessive  or  burden- 
some regulation  and  of  unnecessary  dupli- 
cation and  fragmentation  in  Federal  educa- 
tion programs,  to  be  accompanied  where 
necessary  by  recommendations  for  proposed 
legislation  for  the  achievement  of  such  ob- 
jectives. 

(3)  contain  and  analyze  objective  data 
concerning — • 

(A)  changing  trends  In  education,  as 
measured  by  indicators  such  as  enrollments, 
expenditures,  and  numbers  of  teachers  and 
other  categories  of  professional  and  related 
personnel:  and 

(HI  areas  of  critical  concern  such  as  ed- 
ucation of  the  disadvantaged  and  education 
in  rural  and  urban  areas: 

(4)  Include  budget  projections  for  the  five 
fiscal  years  succeeding  the  fiscal  year  for 
which  the  report  is  made  which  are  based 
on  actual  or  anticipated  appropriations  for 
the  fiscal  year  for  which  the  report  is  made: 
and 

(51  contain  a  separate  section  on  the  rec- 
ommendations made  by  the  Federal  Inter- 
agency Committee  on  Education  regarding 
the  improvement  of  the  coordination  and 
development  of  Federal  education  programs. 

ib)(l)  In  preparing  and  developing  the 
renort  required  by  subsection  lai,  the  Sec- 
retary shall,  to  the  maximum  extent  practi- 
cable, consult  with  members  of  the  public, 
including  representatives  of  parents,  stu- 
dents, educators.  Indian  tribes.  State  and  lo- 
cal governments,  and  other  organizations 
and  individuals  Within  ninety  days  after 
the  transmis-sion  of  such  report  to  the  Con- 
gress, the  Secretary  shall  hold  public  hear- 
ings in  the  District  of  Columbia  and  in 
such  other  locations  as  the  Secretary  deems 
appropriate  to  maximize  public  participa- 
tion. 

(2)  The  Secretary  may  reimburse  any  per- 
son for  expenses  reasonably  Incurred  In  the 
course  of  consultation  or  hearings  under 
paragraph   ( n   If  such  person — 

(A)  has  made  or  is  likely  to  make  a  ma- 
terial contribution  to  the  work  of  the  De- 
partment: and 

(Bi  could  rot  otherwise  participate  fully 
and  effectively  In  such  consultation. 

(3)  For  purposes  of  this  section,  the  term 
•person"  shall  have  the  same  meaning  as  in 
section  651(2)  of  title  5,  United  States  Code. 
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BXTATIONSHIP    TO    GENERAI.    EDUCATION 
PBOVISIONS    ACT 

8«c.  428.  (a)  Except  where  Inconstetent 
with  the  provisions  of  this  Act.  the  General 
Education  Provision  Act  shall  apply  to  func- 
tions transferred  by  this  Act  to  the  extent 
applicable  Immediately  prior  to  the  effective 
date  of  this  Act. 

(b)  Section  400A(a)  (3)  (B)  of  the  General 
Education  Provisions  Act  is  amended  to  read 
as  follows : 

"(B)  Each  request  for  collection  of  Infor- 
mation or  data  acquisition  activities  shall 
be  submitted  to  the  Director  of  the  Office 
of  Management  and  Budget  by  each  relevant 
Federal  agency  at  the  same  time  that  it  is 
submitted  to  the  Secretary  for  review  and 
coordination  under  this  section.  Whenever 
the  Director  of  the  Office  of  Management 
and  Budget  exercises  his  authority  under 
section  3509  of  title  44.  United  States  Code, 
he  shall  make  a  decision  thereon  within  the 
review  period  provided  in  subsection  (b)  and 
shall  furnish  such  decision  to  the  Secretary 
and  to  the  Federal  Education  Data  Acquisi- 
tion Council.  The  decision  of  the  Director 
shall  control,  unless  the  Secretary,  in  carry- 
ing out  the  provisions  of  this  section,  de- 
termines that  additional  elements  In  the 
proposed  collection  of  information  and  data 
acquisition  activities  are  exces'ive  In  de- 
tail, unnecessary,  redundant.  Ineffective,  or 
excessively  costly  In  which  case  the  decision 
of  the  Secretary  shall  control.  If  the  Direc- 
tor does  not  exercise  his  authority  under 
such  section  3509,  within  the  review  period 
provided  in  subsection  (b),  the  decision  of 
the  Secretary  under  this  section  shall  con- 
trol.". 

AOTHORIZATION  OP  APPROPRIATIONS 

Sec  429.  Subject  to  any  limitation  on  ap- 
propriations applicable  with  respect  to  any 
function  transferred  to  the  Secretary,  there 
are  authorized  to  be  appropriated  for  fiscal 
year  1980  and  each  succeeding  fiscal  year, 
such  sums  as  may  be  necessary  to  crry  out 
the  provisions  of  this  Act  and  to  enable  the 
Secretary  to  administer  and  manage  the  De- 
partment. Funds  appropriated  in  accordance 
with  this  section  shall  remain  available  until 
expended. 

TITLE  V— TRANSITIONAL,   SAVINGS,   AND 
CONFORMING  PROVISIONS 

TKANSFER   AND  ALLOCATIONS  OP  APPROPRIATIONS 
AND  PERSONNEL 

Sec.  501.  (a)  Except  as  otherwise  provided 
In  this  Act.  the  personnel  employed  in  con- 
nection with,  and  the  assets,  liabilities,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  employed,  held, 
used,  arising  from,  available  to.  or  to  be  made 
available  In  connection  with  the  functions 
transferred  by  this  Act,  subject  to  section  202 
of  the  Budget  and  Accounting  Procedures 
Act  of  1950.  are  transferred  to  the  Secre- 
tary for  appropriate  allocation.  Unexpended 
funds  transferred  pursuant  to  this  subsec- 
tion shall  be  used  only  for  the  purposes  for 
which  the  funds  were  originally  authorized 
and  appropriated. 

(b)  Positions  exoressly  specified  by  statute 
or  reorganization  plan  to  carry  out  functions 
transferred  by  this  Act.  personnel  occupying 
those  positions  on  the  effective  date  of  this 
Act,  and  personnel  authorized  to  receive 
compensation  in  such  positions  at  the  rate 
prescribed  for  offices  and  positions  at  level 
I.  n.  III.  rv,  or  V  of  the  Executive  Schedule 
contained  in  sections  5312  through  5316  of 
title  5.  United  States  Code,  on  the  effective 
date  of  this  Act,  shall  be  suject  to  the  provi- 
sions of  section  503. 

EJTECT    ON    PERSONNEL 

Sec.  602.  (a)  Except  as  otherwise  provided 
in  this  Act,  the  transfer  pursuant  to  this  title 


of  full-time  personnel  (except  special  Gov- 
ernment employees)  and  part-time  personnel 
holding  permanent  positions  shall  not  cause 
any  such  employee  to  be  separated  or  reduced 
In  grade  or  compensation  for  one  year  after 
such  transfer  or  after  the  effective  date  of 
this  Act.  whichever  Is  later. 

(b)  Any  person  who.  on  the  day  before  the 
effective  date  of  this  Act,  held  a  position 
compensated  In  accordance  with  the  Execu- 
tive Schedule  prescribed  In  chapter  53  of 
title  5,  United  States  Code,  and  who.  with- 
out a  break  in  service,  Is  appointed  In  the 
Department  to  a  position  having  duties  com- 
parable to  the  duties  performed  immediately 
preceding  such  appointment  shall  continue 
to  be  compensated  in  such  new  position  at 
not  less  than  the  rate  provided  for  such  pre- 
vious position  for  the  duration  of  the  service 
of  such  person  in  such  new  position. 

AGENCY  TERMINATIONS 

Sec.  503.  Except  as  otherwise  provided  in 
this  Act,  whenever  all  of  the  functions  of 
any  etgency.  commission,  or  other  body,  or 
any  component  thereof,  have  been  termi- 
nated or  transferred  by  this  Act  from  that 
agency,  commission,  or  other  body,  or  com- 
ponent thereof,  such  agency,  commission,  or 
other  body,  or  component,  shAll  terminate 
If  an  agency,  commission,  or  other  body,  or 
any  component  thereof,  terminates  pursuant 
to  the  provisions  of  the  preceding  sentence, 
each  position  and  office  therein  which  was 
expressly  authorized  by  law,  or  the  Incum- 
bent of  which  was  authorized  to  receive  com- 
pensation at  the  rates  prescribed  for  an  office 
or  position  at  level  II.  IIT,  IV,  or  V  of  the 
Executive  Schedule  contained  in  sections 
5313  through  5316  of  title  5,  United  States 
Code,  shall  terminate. 

INCIDENTAL  TRANSFERS 

Sec.  504.  (a)  The  Director  of  the  Office  of 
Management  and  Budget,  at  such  time  or 
times  as  such  Director  shall  provide.  Is  au- 
thorized and  directed  to  make  such  deter- 
minations as  may  be  necessary  with  regard 
to  any  function  transferred  by  this  Act,  and 
to  make  such  additional  incidental  disposi- 
tions of  personnel,  assets,  liabilities,  grants, 
contracts,  property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held,  used,  aris- 
ing from,  available  to.  or  to  be  made  available 
In  connection  with  the  functions  transferred 
by  this  Act,  as  may  be  necessary  to  carry  out 
the  provisions  of  this  Act.  The  Director  of 
the  Office  of  Management  and  Budget  shall 
provide  for  the  termination  of  the  affairs 
of  all  agencies,  commissions,  offices,  and  other 
bodies  terminated  by  this  Act  and  for  such 
further  measures  and  dispositions  as  may  be 
necessary  to  effectuate  the  purposes  of  this 
Act. 

(b)  After  consultation  with  the  Director 
of  the  Office  of  Personnel  Management,  the 
Director  of  the  Office  of  Management  and 
Budget  Is  authorized,  at  such  time  as  the 
Director  of  the  Office  of  Management  and 
Budget  provides,  to  make  such  determina- 
tions as  may  be  necessary  with  regard  to  the 
transfer  of  positions  within  the  Senior  Ex- 
e:utlve  Service  In  connection  with  functions 
transferred  by  this  Act 

SAVINGS  PROVISIONS 

Sec  505  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  grants,  contracts, 
certificates,  licenses,  and  privileges — 

1 1 )  which  have  been  Issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  department  or  agency  or 
official  thereof,  or  by  a  court  of  competent 
Jurisdiction,  in  the  performance  of  functions 
which  are  transferred  under  this  Act  to  the 
Department  or  the  Secretary,  and 

(2)  which  are  in  effect  at  the  time  this 
Act  takes  effect. 


shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  revoked  in  accordance  with  the 
law  by  the  President,  the  Secretary,  or  other 
authorized  official,  a  court  of  competent  Juris- 
diction, or  by  operation  of  law. 

(b)(1)  The  provisions  of  this  Act  shall 
not  affect  ai.y  proceedings,  including  notices 
of  proposed  rulemaking,  or  any  application 
for  any  license,  permit,  certificate,  or  finan- 
cial assistance  pending  on  the  effective  date 
of  this  Act  before  any  department,  agency, 
commission,  or  component  thereof,  functions 
of  which  are  transferred  by  this  Act;  but 
such  proceedings  and  applications,  to  the 
extent  that  they  relate  to  functions  so  trans- 
ferred, shall  be  continued.  Orders  shall  be 
Issued  in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be  made 
pursuant  to  such  orders,  as  if  this  Act  had 
not  been  enacted;  and  order  Issued  in  any 
such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or  re- 
vo''ed  by  the  Secretary,  by  a  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 
Nothing  in  this  subsection  shall  be  deemed 
to  prohibit  the  discontinuance  or  modifica- 
tion of  any  such  proceeding  under  the  same 
terms  and  conditions  and  to  the  same  extent 
that  such  proceeding  could  have  been  dis- 
continued or  modified  if  this  Act  had  not 
been  enacted. 

(2)  The  Secretary  is  authorized  to  promul- 
gate regulations  providing  for  the  orderly 
transfer  of  proceedings  continued  under  par- 
agraph ( 1 )  to  the  Department. 

(c)  Except  as  provided  In  subsection  (e)  — 

(1)  the  provisions  of  this  Act  shall  not 
affect  suits  commenced  prior  to  the  effective 
date  of  this  Act.  and 

(2)  In  all  such  suits,  proceedings  shall  be 
had.  appeals  taken,  and  Judgments  rendered 
in  the  same  manner  and  effect  as  if  this  Act 
had  not  been  enacted. 

(d)  No  suit,  action,  or  other  proceedings 
commenced  by  or  against  any  officer  in  the 
official  capacity  of  such  Individual  as  an  of- 
ficer or  any  department  or  agency,  functions 
of  which  are  transferred  by  this  Act,  shall 
abate  by  reason  of  the  enactment  of  this 
Act.  No  cause  of  action  by  or  against  any 
department  or  agency,  functions  of  which 
are  transferred  by  this  Act,  or  by  or  against 
any  officer  thereof  in  the  official  capacity  of 
such  officer  shall  abate  by  reason  of  the  en- 
actment of  this  Act. 

(e)  If.  before  the  date  on  which  this  Act 
takes  effect,  any  department  or  agency,  oi 
officer  thereof  in  the  official  capacity  of  such 
officer,  is  a  party  to  a  suit,  and  under  this 
Act  any  function  of  such  department,  agen- 
cy, or  officer  Is  transferred  to  the  Secretary 
or  any  other  official  of  the  Department,  then 
such  suit  shall  be  continued  with  the  Secre- 
tary or  other  appropriate  official  of  the  De- 
partment substituted  or  added  as  a  party. 

(f)  Orders  and  actions  of  the  Secretary  In 
the  exercise  of  functions  transferred  under 
this  Act  shall  be  subject  to  judicial  review 
to  the  same  extent  and  In  the  same  manner 
as  If  such  orders  and  uctlons  had  been  by  the 
agency  or  office,  or  part  thereof,  exercising 
such  functions,  immediately  preceding  their 
transfer.  Any  statutory  requirements  relating 
to  notice,  hearings,  action  upon  the  record,  or 
administrative  review  that  apply  to  any 
function  trarsferred  by  this  Act  shall  apply 
to  the  exercise  of  such  function  by  the  Sec- 
retary. 

SEPARABILITY 

Sec.  606.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
sunce  Is  held  invalid,  neither  the  remainder 
of  this  Act  nor  the  application  of  such  pro- 
vision to  other  persons  or  circumstances 
shall  be  affected  thereby. 
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Sec.  607.  With  respect  to  any  functions 
transferred  by  this  Act  and  exercised  after 
the  effective  date  of  this  Act,  reference  in 
any  other  Federal  law  to  any  department, 
commission,  or  agency  or  to  any  officer  or  of- 
fice the  f tuLctions  of  which  are  so  transferred 
shall  be  deemed  to  rei'er  to  the  Secretary  or 
Department. 

TECHNICAL  AND  CONTORMING  AMENDMENTS 

Sec.  608,  (a)  Section  19(d)(1)  of  title  3, 
United  States  Cod",  is  amended  by  Inserting 
immediately  before  the  period  a  comma  and 
the   following:    'Secretary  of  'Educ<»tton", 

(b)  Section  101  of  title  6,  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following:  "The  Department  of  Edu- 
cation.". 

(c)  Section  5312  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(16)    Secretary  of  Education.". 

(d)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"(70)    Under  Secretary  of  Education.". 

(e)  Section  5315  of  title  6.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  folowlng: 

"(128)  Assistant  Secretaries  of  Education 
(6). 

"(129)  Director  of  the  Office  for  Civil 
Rights  of  the  Department  of  Mucation. 

"(130)  General  Counsel  of  the  Depart- 
ment of  Education. 

"(131)  Inspector  Gf'neral  of  the  Depart- 
ment of  Education.". 

(f)  (1)  Section  5316(41)  of  title  5,  United 
States  Code,  Is  repealed. 

(2)  Section  5316  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following: 

"(152)  Administrator  of  Education  for 
Overseas  Dependents  of  the  Department  of 
Education. 

"(153)  Additional  Officer,  Department  of 
Education.". 

(g)  Section  6  of  the  Alcohol  and  Drug 
Abuse  Education  Act  is  amended — 

(1)  by  inserting  "of  Health  and  Welfare, 
the  Secretary  of  Education,"  after  "Secre- 
tary"; and 

(2)  by  striking  out  "the  Department  of 
Health,  Education,  and  Welfare"  and  Insert- 
ing In  lieu  thereof  "the  Department  of 
Health  and  Human  Services,  the  Department 
of  Education.". 

(h)(1)  Section  203  of  the  Rehabilitation 
Act  of  1973  is  amended  by  striking  out 
"Commissioner,  the  Commissioner"  and  in- 
serting "Secretary". 

(2)  Section  507  of  such  Act  is  amended 
by  striking  out  "Health,  Education,  and 
Welfare,"  and  inserting  "Education,  the  Sec- 
retary of  Health  and  Human  Services.". 

AMENDMENTS    TO    THE    COMPREHENSIVE    EM- 
PLOYMENT   AND    TRAINING    ACT 

Sec.  509.  (a)  Section  306  of  the  Compre- 
hensive Employment  and  Training  Act  of 
1973  Is  amended  to  read  as  follows: 

"CONSULTATION  WITH  THE  SECRETARIES  OF 
EDUCATION  AND  OF  HEALTH  AND  HUMAN 
SERVICES 

"Sec.  306.  The  Secretary  of  Labor  shall 
consult  with  the  Secretary  of  Health  and 
Human  Services  with  respect  to  arrange- 
ments for  services  of  a  health  or  human 
services  character  under  this  Act.  The  Sec- 
retary of  Labor  shall  consult  with  the  Secre- 
tary of  Education  with  respect  to  arranee- 
ments  for  services  of  an  educational  nature 
under  this  Act,  and  the  Secretary  of  Educa- 
tion shall  solicit  the  advice  and  comments 
of  State  educational  agencies  with  respect 
to  education  services.  Such  education  services 
Include  but  are  not  limited  to  basic  or  gen- 
eral education;  educational  programs  con- 
ducted for  offenders;  Institutional  training; 


health  care,  child  care,  and  other  supportive 
services;  and  new  careers  and  job  restruc- 
turing in  the  health,  education,  and  welfare 
professions.  When  the  Secretary  of  Labor 
arranges  for  the  provision  of  basic  education 
and  vocational  training  directly,  pursuant 
to  the  provisions  of  this  title,  the  Secretary 
of  Labor  shall  obtain  the  approval  of  the 
Secretary  of  Education  for  such  arrange- 
ments.". 

(b)  Section  303(c)(3)  of  such  Act  Is 
amended  to  read  as  follows : 

"(d)  For  the  purposes  of  carrying  out 
subsections  (b)  and  (c)  of  this  section,  the 
Secretary  shall  reserve  from  funds  available 
for  this  title  an  amount  equal  to  not  less 
than  4yB  per  centum  of  the  amount  allocated 
pursuant  to  section  202(a) .". 

AMENDMENT  TO  THE  ELEMENTARY  AND  SECOND- 
ARY   EDUCATION    ACT    OF    196S 

Sec.  510.  Section  103(c)(2)(B)  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  Is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "The  Secretary 
of  Health  and  Human  Services  shall  trans- 
mit the  Information  required  by  this  sub- 
paragraph to  the  Secretary  of  Education  not 
later  than  February  1  of  each  year". 

AMENDMENTS  TO  THE  DEFENSE  DEPENDENTS' 
EDUCATION    ACT    OF    1978 

Sec.  511.  (a)  (1)  The  last  sentence  of  sec- 
tion 1410(a)(1)  of  the  Defense  Dependents' 
Education  Act  of  1978  Is  amended  by  striking 
out  "an  equal  number  of  representatives  of 
sponsors  of  students  enrolled  In  the  school 
and  of  employees  working  at  the  school"  and 
Inserting  "an  equal  number  of  representa- 
tives of  professional  employee  organizations, 
school  administrators,  and  representatives  of 
organizations  of  parents  of  dependents  en- 
rolled In  the  school". 

(2)  The  last  sentence  of  section  1410(b) 
of  such  Act  is  amended  by  striking  out  "Sec- 
retary of  Defense"  and  inserting  "Secretary 
of  Education,  in  consultation  with  the  Sec- 
retary of  Defense,". 

(b)(1)  Section  1411(a)  of  such  Act  Is 
amended — 

(A)  by  striking  out  "Defense"  in  the  first 
sentence  and  Inserting  "Education";   and 

(B)  by  striking  out  paragraphs  (1) 
through  (3)  and  inserting  the  following: 

"(1)  the  Administrator  of  Education  for 
Overseas  Dependents,  who  shall  be  the  chair- 
man of  the  Council; 

"(2)  twelve  individuals  appointed  by  the 
Secretary  of  Education,  who  shall  be  indi- 
viduals who  have  demonstrated  an  interest 
in  the  fields  of  primary  or  secondary  educa- 
tion and  who  shall  Include  representatives 
of  professional  employee  organizations, 
school  administrators,  representatives  of  or- 
ganizations of  parents  of  dependents  en- 
rolled In  the  dependents'  education  system, 
and  one  student  enrolled  in  such  system; 

"(3)  a  representative  of  the  Secretary  of 
the  Army,  of  the  Secretary  of  the  Navy,  and 
of  the  Secretary  of  the  Air  Force;  and 

"(4)  a  representative  of  the  Secretary  of 
Education  and  of  the  Secretary  of  Defense.". 

(2)  Section  1411(b)  of  such  Act  is 
amended — 

(A)  by  striking  out  "three"  and  inserting 
"two";  and 

(B)  by  amending  paragraph  (1)  to  read 
as  follows: 

"(1)  of  the  members  first  appointed  under 
such  paragraph,  six  shall  serve  for  a  term 
of  one  year  and  six  shall  serve  for  a  term 
of  two  years,  as  determined  by  the  Secretary 
of  Education  at  the  time  of  their  appoint- 
ment, and". 

(c)  Section  1411(c)(2)  of  such  Act  is 
amended  to  read  as  follows: 

"(2)  study  and  make  recommendations 
concerning  the  gradual  transfer  of  the  Over- 
seas Dependents'  Education  system  to  the 
Department  of  Education.  Including— 


"(A)  the  development  of  an  efDclent  moito 
of  operation  of  the  system  In  the  Depart- 
ment of  Education; 

"(B)  the  development  of  close  working 
relationships  and  sound  cooperation  between 
the  Department  of  Education  and  the  De- 
partment of  Defense;  and 

"(C)  the  development  of  a  plan  to  Insure 
the  maximum  participation  of  parents  and 
dependents  in  the  administration  and  opera- 
tion of  the  system". 

REDESICNATION 

SBC.  512.  (a)  Notwithstanding  the  provi- 
sions of  section  601,  the  Department  of 
Health,  Education,  and  Welfare  Is  redesig- 
nated the  Department  of  Health  and  Human 
S3rvlceB,  and  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  is  redesignated  the  Sec- 
retary of  Health  and  Human  Services  upon 
the  date  of  enactment  of  this  Act. 

(b)  Any  reference  to  the  Department  of 
Health,  Education,  and  Welfare,  the  Secre- 
tary of  Health,  Education,  and  Welfare,  or 
any  other  official  of  the  Department  of 
Health,  Education,  and  Welfare  in  any  law, 
rule,  regulation,  certificate,  directive,  in- 
struction, or  other  official  paper  In  force  on 
the  effective  date  of  this  Act  shall  be  deemed 
to  refer  and  apply  to  the  Department  of 
Health  and  Human  Services,  the  Secretary 
of  Health  and  Human  Services,  or  the  ap- 
propriate official  of  the  Department  of  Health 
and  Human  Services,  respectively,  except  to 
the  extent  such  reference  Is  to  a  function 
transferred  to  the  Secretary  under  this  Act. 

COORDINATION   OF   PROGRAMS   AFFECTING   HANDI- 
CAPPED   INDIVIDUALS 

Sec  513.  The  Secretary  of  Health  and  Hu- 
man Services  shall  establish  within  the  Of- 
fice of  the  Secretary  of  Health  and  Human 
Services  an  Identifiable  administrative  unit 
to  identify,  assess,  coordinate,  and  eliminate 
conflict,  duplication,  and  inconsistencies 
among  programs  significantly  affecting 
handicapped  Individuals  carried  out  by  or 
under  the  Department  of  Health  and  Human 
Services,  and  to  promote  efficiency  among 
such  programs.  Such  unit  shall  seek  to  co- 
ordinate, to  the  maximum  extent  feasible, 
such  programs  with  programs  significantly 
affecting  handicapped  individuals  carried 
out  by  or  under  the  Department  of  Educa- 
tion. 

TRANSITION 

Sec  514.  With  the  consent  of  the  appro- 
priate department  or  agency  head  concerned, 
the  Secretary  is  authorized  to  utilize  the 
services  of  such  officers,  employees,  and  other 
personnel  of  the  departments  and  agencies 
of  the  executive  branch  for  such  period  of 
time  as  may  reasonably  be  needed  to  facil- 
itate the  orderly  transfer  of  functions  under 
this  Act. 

TITLE  VI— EFFECTIVE  DATE  AND 

INTERIM  APPOINTMENTS 

EFFECTIVE    DATE 

Sec.  601.  (a)  The  provisions  of  this  Act 
shall  take  effect  one  hundred  and  eighty  days 
after  the  Secretary  first  takes  office,  or  on 
such  earlier  date  as  the  President  may  pre- 
scribe and  publish  in  the  Federal  Register, 
except  that  at  any  time  after  the  date  of 
enactment  of  this  Act — 

( 1 )  any  of  the  officers  provided  for  in  title 
II  of  this  Act  may  be  nominated  and  ap- 
pointed as  provided  In  such  title,  and 

(2)  the  Secretary  may  promulgate  regula- 
tions pursuant  to  section  605(b)  (2)  of  this 
Act. 

(b)  Funds  available  to  any  department  or 
agency  (or  any  official  or  component  there- 
of), the  functions  of  which  are  transferred 
to  the  Secretary  by  this  Act,  may.  with  the 
approval  of  the  Director  of  the  Office  of  Man- 
agement and  Budget,  be  used  to  pay  the 
compensation  and  expenses  of  any  officer  ap- 
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polnt«d  pursuant  to  this  Act  until  such  time 
M  funds  for  th«t  purpose  are  otherwise 
avaUable. 

nrTBOic  APPOWTMBrrs 

Sac.  floa.  (•)  In  the  event  that  one  or  more 
offlcers  required  by  this  Act  to  be  appointed 
by  and  with  the  advice  and  concent  of  the 
Senate  ahall  not  have  entered  upon  office  on 
the  offecUve  date  of  this  Act  and  notwith- 
standing any  other  provisions  of  law,  the 
President  may  designate  an  officer  In  the 
executive  branch  to  yt  in  such  office  for  one 
hundred  and  twenty  days  or  until  the  office 
Is  filled  as  provided  In  this  Act,  whichever 
occurs  first. 

(b)  Any  officer  acting  In  an  office  in  the 
Department  pursuant  to  the  provisions  of 
subsection  (a)  shall  receive  compensation 
at  the  rate  prescribed  for  such  office  under 
this  Act. 

Mr.  RIBICOPP.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill 
waa  passed. 

Mr.  PERCY.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIBICOPP.  Mr.  President,  I  want 
to  take  this  opportunity  to  give  special 
praise  to  the  distinguished  Senator  from 
Illinois  (Mr.  Pircy)  ,  the  ranking  member 
of  the  Governmental  Affairs  Committee, 
for  his  outstanding  cooperation  and  hard 
work  to  make  this  victory  possible;  and 
also  to  the  entire  membership  of  the  Gov- 
ernmental Affairs  Committee  for  their 
cooperation  throughout  the  hearings,  the 
markup,  and  the  passage  of  this  bill.  I 
want  to  especially  thank  Senator  Levin, 
who  floor  managed  the  bill  during  my 
absence,  as  well  as  Dave  Hansell  of  his 
staff. 

I  also  want  to  pay  soeclal  tribute  to 
three  members  of  the  malorlty  staff.  Mar- 
flyn  Harris.  Bob  Heffeman,  and  Dick 
Wegman.  and  to  Lawrence  Orlsham  of 
the  mlnorltv  staff.  Thev  have  been  tire- 
less throughout  the  dlCBcult  periods  of 
the  consideration  of  this  legislation  dur- 
ing the  last  session  and  this  one.  Their 
knowledge  Is  deep  and  wide. 

Without  their  sterling  help  It  would 
have  been  lmpo.sslbl«»  to  reach  the  final 
result  that  we  did.  They  have  done  yeo- 
man service,  and  I  lust  want  to  express 
mv  personal  and  committee  pride  for 
their  outstanding  achievements  through- 
out the  consideration  of  this  legislation. 
I  ask  that  the  other  staff  members  who 
have  worked  so  diligently  on  this  bill  be 
recognized  for  their  fine  contributions: 
Charlotte  Tsoucalas.  Senator  Jackson: 
Marsha    McCord,    Se"ator    Eaci.eton; 
Camle  Hayes.  Senator  Chtlks;  Bob  Har- 
ris, Senator  Chtles:  Cheryl  Davis.  Sena- 
tor Nuww:   Jack  Weatherford.  Senator 
Glenn;    Dm    Smith,    Senator    Sasseh; 
Sandy  Dickey,  Senator  Pryor  ;  Alan  Ben- 
nett, Senator  Javits:  Nancy  Anderson, 
Senat<n-  Roth;  May  Ann  Simpson,  Sena- 
tor Stevens;  Jill  Porter,  Senator  Ma- 
THiAs:   Susan  Collins,  Senator  Cohdn; 
Bob    Banks.    Senator    Danforth;    Bob 
Maitlnka,  Senator  Durenberger. 

Also  I  would  like  to  thank  Franklin 
Sweig,  Mike  Forscey.  Mike  Goldberg, 
Senator  Williams;  Jean  Prohlicher, 
Senator  Pell;  and  Pat  Porsythe,  Sen- 
ator Randolph;  staff  of  the  Labor  and 
Human  Resources  Committee. 


Also,  I  want  to  thank  David  Boles, 
Senator  Kennedy;  and  Jim  Davidson, 
Senator  Ciilver;  of  the  Senate  Judiciary 
Committee. 

Lastly,  I  wish  to  especially  thank  Susan 
McNally,  of  the  Senate  Legislative  Coun- 
sel's Ofllce,  who  assisted  the  committee 
so  diligently. 

Mr.  PERCY.  Mr.  President,  once  again 
It  has  been  a  great  pleasure  and  honor 
for  me  to  work  with  my  distinguished 
chairman.  Senator  Ribicoff. 

I  do  not  imagine  there  is  a  piece  of 
legislation  the  Senate  has  passed  that 
has  been  more  Identified  with  one  Sena- 
tor and  more  identified  with  his  entire 
past.  As  Governor  of  a  State,  Secretary 
of  HEW,  a  Senator  of  the  United  States, 
and  chairman  of  the  Governmental  Af- 
fairs Committee,  there  is  no  one  better 
qualified  to  think  through  the  problems 
of  education  and  to  resolve  the  problem 
of  how  we  can  pull  together  a  mul- 
tiplicity of  programs  from  throughout 
the  Federal  Government,  put  them  into 
one  department,  and  yet  do  so  in  such 
a  way  that  we  are  absolutely  committed 
to  the  principle  of  local  and  State  con- 
trol of  education. 

The  skillful  way  In  which  this  was 
done,  the  drafting  of  the  bill  by  Senator 
Ribicoff,  and  the  work  done  by  the  mem- 
bers of  the  Governmental  Affairs  Com- 
mittee on  both  the  majority  and  minority 
sides  have  been  a  source  of  inspiration. 
I  should  like  to  express  my  deep  ap- 
preciation to  Marilyn  Harris  and  Robert 
Heffeman  of  Senator  Ribicoff's  staff,  to 
Nancy  Anderson  of  Senator  Roth's  staff, 
to  Robert  Banks  of  Senator  Dantorth's 
staff,  to  Alan  Bennett  of  Senator  Javits' 
staff,  and,  obviously,  also  to  the  distin- 
guished chief  counsel  of  the  Govern- 
mental Affairs  Committee,  Mr.  Wegman, 
who  has  worked  without  any  considera- 
tion for  his  own  personal  life,  who  has 
devoted  himself  to  this  legislation,  and 
has  done  so  in  an  utterly  bipartisan 
spirit,  always  taking  into  account  the 
wishes  and  feelings  of  others,  but  also 
persisting  in  moving  us  ahead. 

We  are  deeply  grateful,  of  course,  to 
my  own  staff  member  who,  I  would  like 
to  say  for  the  first  time  on  the  floor  of 
the  Senate,  was  voted  by  Ebony  maga- 
zine to  be  one  of  the  50  future  black 
leaders  of  America. 

I  could  not  be  more  proud  than  to 
have  Lawrence  Grisham  work  with  me. 
as  he  has  for  a  period  of  almost  9  years 
now.  He  came  from  the  late  Congress- 
man Metcalfe's  staff,  over  from  the 
House  to  the  Senate.  He  has  been  a  tower 
of  strength  to  me  and  It  is  always  an  In- 
spiration to  work  with  him. 

May  I  have  Just  30  seconds  for  a  Rec- 
ord insertion? 

Mr.  RIBICOFF.  I  want  to  finish  this 
out  first. 
Mr.  PERCY.  All  right. 
Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  210. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  congratulate  the  chairman  of  the 
committee  (Mr.  Ribicoff)  on  the  dedica- 


tion, the  skill,  and  the  ability  that  he 
has  demonstrated  In  managing  this  bill 
through  the  hearings  and  here  on  the 
floor  today.  I  congratulate  the  ranking 
Republican  member  (Mr.  Percy)  on  hlB 
diligence,  as  well  as  his  ability  and  skill. 
I  think  W8  have  here  again  a  demon- 
stration of  how  the  majority  and  the 
minority  have  cooperated  in  working  to- 
gether, as  we  have  so  many  times  seen 
Senator  Ribicoff  and  Senator  Percy 
working  together  and  bringing  legisla- 
tion to  the  floor. 

I  personally  want  to  express  my  thanks 
to  both  of  them  for  their  cooperation 
with  the  leadership. 

Mr.  BAKER.  Mr.  President.  wUl  the 
majority  leader  yield 

Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
distinguished  minority  leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader.  I  wish  to  express 
praise  to  him,  on  behalf  of  myself  and 
the  floor  leaders  on  this  me*«sure,  both 
the  majority  and  minority.  This  measure 
is  not  one  that  has  yet  been  acted  upon  by 
our  colleagues  In  the  other  body,  but  I 
might  say  parenthetically  I  hope  they 
will  address  themselves  to  it  before  thla 
session  of  Congress  is  over. 

I  congratulate  the  distinguished  Sen- 
ator from  Illinois  (Mr.  Percy)  for  his 
dedication  to  the  enactment  of  this  meas- 
ure, and  to  his  staff  and.  of  course,  to 
the  chairman  of  the  committee,  the  dis- 
tinguished Senator  from  Connecticut 
(Mr.  Ribicoff)  who.  as  the  Senator  from 
Illinois  has  pointed  out.  has  sneclal  com- 
petence in  this  f  eld  and  is  especially  well 
qualified  to  present  this  legislation. 

I.  too.  am  especially  wpll  nlen<:ed  with 
the  bipartisan  management  In  the  pres- 
entation of  the  bill. 

Mr.  RIBICOFF.  Mr.  President.  I  thank 
the  majorltv  and  mlnorttv  leaders  for 
their  kind  comments,  which  are  deeply 
appreciated,  and  I  thank  them  both  for 
their  cooperation. 

Mr.  PERCY.  Mr.  President,  I  would  like 
also  to  exnress  my  ap^rclatlon,  and  I 
would  like  to  join  also  in  the  Record  In- 
sert todav  that  was  made  earlier. 

With  the  leadership  we  have  working 
with  us,  it  has  been  a  great  honor  and 
privilege  to  serve  In  this  canacltv. 

On  one  occasion  last  week  when  I  was 
unable  to  be  on  the  floor,  the  distin- 
guished Senator  from  Missouri  (Mr. 
Danforth)  substituted  for  me,  and  I  wish 
to  take  this  ocrasion  to  express  my  ap- 
preciation to  him. 


CONSIDERATION  OF  CERTAIN  MEAS- 
URES ON  THE  CALENDAR— ROU- 
TINE MORNING  BUSINESS— AIR- 
CRAFT NOISE  ABATEMENT— 
UNANIMOUS-CONSENT  AGREE- 
MENT 


Mr.  ROBERT  C.  B^VRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  cer- 
tain measures  on  the  calendar.  I  call  up, 
on  behalf  of  Senator  Magnuson,  Calen- 
dar Order  No.  74,  S.  917,  the  Fishery 
Conservation  and  Management  Act  au- 
thorizations, and  I  ask  unanimous  con- 
sent that  the  Senate  proceed  immediately 
to  the  consideration  of  that  measure; 
that  that  be  followed  by  the  calling  up 
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and  proceeding  to  the  immediate  consid- 
eration of  Calendar  Order  No.  71;  and 
that  upon  the  disposition  of  that  meas- 
ure, the  Senate  proceed  to  the  considera- 
tion of  Calendar  Order  No.  75;  and  that 
following  the  disposition  of  that  meas- 
ure there  be  a  brief  period  for  the  trans- 
action of  routine  morning  business  of 
not  to  exceed  30  minutes,  with  Senators 
permitted  to  speak  for  not  to  exceed  5 
minutes  each  therein,  at  the  conclusion 
of  which  the  Chair  lay  before  the  Sen- 
ate, for  no  debate  tonight,  the  aircraft 
noise  abatement  bill. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  have  cleared  on  my 
Calendar  orders  Nos.  74  and  71.  I  do  not 
have  at  this  time  Calendar  order  No.  75 
cleared.  I  wonder  if  the  majority  leader 
would  reconsider  that  item  until  I  can 
proceed  with  the  further  clearances  we 
require  on  our  side. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  am  glad 
to  do  that.  I  delete  from  my  request 
Calendar  order  No.  75. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  is  so  ordered.  The  clerk  will  report 
Calendar  order  No.  74. 


FISHERY  CONSERVATION  AND  MAN- 
AGEMENT ACT  AUTHORIZATIONS 

The  Senate  proceeded  to  consider  the 
bill  (S.  917)  to  authorize  appropriations 
to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1976  during 
fiscal  years  1980,  1981,  and  1982,  and  for 
other  purposes,  which  had  been  reported 
from  the  Committer  on  Commerce.  Sci- 
ence, and  Transportation  with  an 
amendment  on  page  2,  beginning  with 
line  16.  to  insert  the  following: 

Sec.  3.  Subparagraph  (6)  (A)  of  section 
204(b)  of  the  T!"ishery  Conservation  and  Man- 
agement Act  of  1976  (16  U.S.C.  1824(b)(6) 
(A) )  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentences:  "No  permit 
may  be  issued  to  any  vessel  of  any  nation 
certified  by  the  Secretary  of  Commerce  un- 
der the  provisions  of  section  8(a)  of  the 
Pishermens  Protective  Act  of  1967  (22  U.S.C 
1978(a)).  This  prohibition  shall  remain  In 
effect  until  the  Secretary  determines  that  the 
conditions  which  led  to  the  certification  on 
longer  prevail.". 

So  as  to  make  the  bill  read : 

8.  917 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
406  of  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976,  as  amended  (16  U.S.C. 
1882)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new   paragraph: 

"(6)  $30,000,000  for  the  fiscal  year  ending 
September  30.  1980,  $40,000,000  for  the  fiscal 
year  ending  September  30,  1981.  and  $47,000.- 
000  for  the  fiscal  vear  ending  September  30, 
1982.". 

Sec.  2.  Section  4311  of  the  Revised  Statutes 
(46  use.  251)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)  For  the  purposes  of  this  section,  the 
term  'fisheries'  shall  Include  the  planting, 
cultivation,  catching,  tailing,  or  harvesting 
of  fish,  shell  fish,  marine  animals,  pearls, 
shells,  or  marine  vegetation  at  any  place 
within  the  fishery  conservation  zone  estab- 
lished by  section  101  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16  U.S.C. 
1811).". 


Sec.  3.  Subparagraph  (6)  (A)  of  section 
204(b)  of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (16  U.S.C.  1824(b)(6) 
(A) )  Is  amended  by  adding  at  the  end  thereof 
the  following  new  sentences:  "No  permit 
may  be  Issued  to  any  vessel  of  any  nation 
certified  by  the  Secretary  of  Commerce  under 
the  provisions  of  section  8(a)  of  the  Fisher- 
men's Protective  Act  of  1967  (22  U.S.C. 
1978(a)).  This  prohibition  shall  remain  In 
effect  until  the  Secretary  determines  that  the 
conditions  which  led  to  the  certification  no 
longer  prevail.". 

Mr.  MAGNUSON.  Mr.  President,  S. 
917  will  reauthorize  appropriations  for 
the  implementation  of  the  Fishery  Con- 
servation and  Management  Act  of  1976, 
commonly  known  as  the  200 -mile  bill, 
for  fiscal  years  1980,  1981,  and  1982.  This 
act  is  working  well — in  fact,  better  than 
many  of  us  in  Congress  had  expected — 
and  S.  917  will  simply  extend  the  acts 
operation  for  3  more  years.  The  bill 
will  reauthorize  appropriations  in  the 
amount  of  $30  million  for  fiscal  year 
1980,  $40  million  for  fiscal  year  1981,  and 
$47  million  for  fiscal  year  1982. 

Section  2  of  the  bill  clarifies  an  am- 
biguity which  has  arisen  in  the  relation- 
ship between  FCMA  and  the  shipping 
laws.  If  I  may  simphfy,  Mr.  President, 
the  problem  is  this.  The  FCMA  requires 
that  to  be  considered  a  "vessel  of  tlie 
United  States"  a  vessel  must  be  docu- 
mented under  U.S.  law.  Any  foreign- 
built  vessel  documented  under  TJ  S.  law 
is  prohibited  from  "engaging  in  the  fl.sh- 
eries."  The  law  thus  seems  clear 
enough — if  a  U.S.  fisherman  wants  to 
fish  in  our  waters,  he  must  use  a  U.S.- 
built  vessel.  This  has  been  the  policy  of 
the  United  States  since  1793. 

However,  the  problem  is  that  a  new 
strained  interpretation  of  the  term  "en- 
gaging in  the  fisheries"  has  opened  up  a 
loophole  that  was  certainly  not  the  un- 
derstanding or  intent  of  Congress.  This 
interpretation  is  that  the  "fisheries" 
means  only  fishing  within  3  miles  of 
shore  or  landing  one's  catch.  Mr.  Presi- 
dent, this  interpretation  bears  no  rela- 
tionship to  the  extent  of  what  the  Amer- 
ican fisheries  presently  constitutes  nor 
does  it  recognize  the  fact  that  this 
country  in  1976  claimed  200  miles  of 
fishing  Jurisdiction.  It  clearly  was  not 
foreseen  or  Intended  when  the  Senator 
from  Alaska  and  I  were  considering  pas- 
sage of  the  FCMA,  but  it  is  a  matter 
that  has  come  up  since,  and  I  am  sure 
he  will  agree  with  me  on  that. 

In  effect,  this  interpretation  by  the 
Coast  Guard  allows  a  vessel  which  is 
legally  prohibited  from  engaging  in  the 
fisheries  to  fish  legally  between  3  and  200 
miles  and  offload  its  catch  and  go  on 
fishing.  This  anamoly  Jeopardizes  the 
massive  investments  made  in  the  United 
States  by  our  fishermen  who  thought  the 
law  meant  what  it  seemed  to  say.  It  also 
would  put  our  existing  fishing  fieet  at 
a  competitive  disadvantage. 

I  urge  my  colleagues  not  to  delay  in 
approving  this  bill  because  the  longer  we 
wait  the  more  likely  people  will  be  trying 
to  take  advantage  of  this  loophole. 

Finally,  section  3  of  this  bill  would 
amend  the  FCMA  to  provide  that  any 
foreign  nation  which  is  certified  by  the 
Secretary  of  Commerce  as  being  in  vio- 


lation of  or  imdermlnlng  the  effective- 
ness of  any  international  whaling  or 
fishery  agreement  will  be  denied  access 
toour  200-mile  fishery  zone  for  as  long 
as  such  conditions  exist.  This  is  intended 
to  provide  greater  teeth  to  the  sanctions 
for  violating  such  international  agree- 
ments and  jeopardizing  our  whales  and 
fisheries.  This,  of  course,  is  the  familiar 
"whaling  provision." 

Mr.  President.  I  urge  my  colleague  to 
approve  this  needed  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Mr.  President.  I  wish 
to  join  with  my  good  friend  from  the 
State  of  Washington,  Mr.  Magnuson,  in 
supporting  this  legislation.  The  Fisheries 
Conservation  and  Management  Act  has 
been  a  great  success  since  its  implemen- 
tation. This  reauthorization  will  enable 
the  Regional  Fisheries  Councils  to  con- 
tinue their  good  work. 

In  particular,  I  wish  to  address  the 
section  of  this  bill  which  would  prohibit 
foreign  flag  fishing  vessels  from  being 
registered  under  the  laws  of  the  United 
States.  Mr.  President,  this  amendment 
corrects  an  oversight  on  our  part  when 
we  enacted  the  Fisheries  Conservation 
and  Management  Act.  It  has  never  l>een 
the  practice  to  allow  foreign  fishing  ves- 
sels to  fiy  the  U.S.  fiag.  At  that  time  we 
enacted  the  Fisherj'  Conservation  and 
Management  Act  we  beUeved  that  the 
Jones  Act.  formally  known  as  the  Mer- 
chant Shipping  Acts,  would  prohibit  for- 
eign fiag  vessels  from  registering  under 
the  U.S.  laws  and  fishing  between  the 
3  and  200  mile  nautical  limits.  We  are 
advise  fl  now  that  this  is  not  the  case  and 
that  this  corrective  legislation  is  neces- 
sary in  order  to  carry  out  the  original  in- 
tent of  Congress. 

Mr.  President,  I  know  of  no  one  on 
my  side  of  the  aisle  who  objects  to  this 
legislation.  I  would  urge  each  of  my  col- 
leagues here  to  support  iti,  enactment. 

I  might  add  that  I  hope  the  cost  esti- 
mate set  forth  in  the  committee  report 
will  be  placed  in  the  Record  following  the 
statement  of  the  Senator  from  Wash- 
ington. 

Mr,  MAGNUSON.  Yes.  Mr.  President, 
I  ask  unanimous  consent  that  an  excerpt 
from  the  committee  report  'No.  96-72) 
containing  the  material  to  which  the 
Senator  has  referred  be  printed  in  the 
Re'-ord. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Estimated   Costs 

The  Congressional  Budget  Office  has  esti- 
mated the  cost  of  this  legislation  as  fol- 
lows: 

Congressional  Budget  OmcE, 

US   Congress. 
Washinfflon,  DC.  April  10. 1979 
Hon.  Howard  W.  Cannon, 
Chairman.  Committee  on  Commerce,  Science, 
and  Transportation,  U.S   Senate.  Wash- 
ington,  D.C. 

Dear  Mr.  Chairman-  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act.  the  Con- 
gressional Budget  Office  has  prepared  the  at- 
tached cost  estimate  for  S.  917.  a  bill  to 
authorize  appropriations  to  carry  out  the 
Fishery  Conservation  and  Management  Act 
of  1976  during  fiscal  years  1980.  1981,  and 
1983,  and  for  other  purposes. 
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Should  the  Committee  so  desire,  we  would    my  calendar.  It  Is  now  cleared ;  it  was 

be  Dleased  to  orovide  further  det&lla  on  thin 


slst  of  six  members,  except  that  the  Com- 
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Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

AucE  M.  RrvxiN, 

Director. 

concscssional  bxjdget  omce cost 

Estimate 

1.  BUI  nvimber:  S.  917. 

2.  BUI  title:  A  bill  to  authorize  appropria- 
tions to  carry  out  the  Fishery  Conservation 
and  Management  Act  of  1976  during  fiscal 
years  1980,  1981,  and  1982,  and  for  other 
purpoaei. 

3.  Bill  status:  As  ordered  reoorted  bv  the 
Senate  Committee  on  Commerce,  Science, 
and  Transportation,  April  10,  1979. 

4.  Bill  piu-pose:  The  bill  authorizes  appro- 
priations for  fiscal  years  1980,  1981,  and  1982 
to  protect  the  marine  environment  and  to 
enforce  the  200-mlle  conservation  zones.  The 
»30  mUUon  authorized  for  1980  is  the  same 
amount  authorized  for  fiscal  years  1978  and 

1979  and   Is  slightly  above   the  President's 

1980  budget  request  of  $27.1   mlUlon.  The 

1981  and  1982  authorization  levels  in  the  bill 
are  $40.0  million  and  $47.0  million  respec- 
tively. 

6.  Cost  estimate:  . 

Authorization  level:  ' 

«»cal  year:  Miliums 

1980 $30.0 

1981 40.0 

1988    47.0 

1983 

1984    

Estimated  outlays: 

Fiscal  year: 

1980 22.  B 

1981    37.6 

1983    45.2 

1983 11.8 

1984   

The  costs  of  this  bill  fall  within  budget 
function  300. 

6.  Basis  of  estimate:  For  the  purpose  of 
this  estimate,  it  is  asatuned  that  all  amounts 
authorized  wUl  be  appropriated.  The  esti- 
mate of  outlays  from  this  authorization  is 
based  on  CBO's  analysis  of  historical  trends 
in  spending  for  this  program.  In  the  past 
about  76  percent  of  avaUable  funds  have 
been  spent  in  the  year  appropriated  and  the 
remainder  in  the  following  year. 

7.  Estimate  comparison:    None. 

8.  Preno\i8  CBO  estimate:  None. 

9.  Estimate  prepared  bv:  Susan  Cirillo. 

10.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director, 
for  Budget  Analysis. 

Mr.  MAQNUSON.  Mr.  President,  I 
ask  unanimous  consent  that  the  name 
of  the  Senator  from  Hawaii  (Mr.  Inouye) 
be  added  as  a  cosponsor  of  S.  917. 

The  PRESroiNG  OFFICER  (Mr. 
PioxMiRz).  Without  objection  It  la  so 
ordered. 

llie  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MAONUSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  earlier 
had  indicated  to  the  majority  leader  that 
Calendar  No.  75  was  not  yet  cleared  on 


my  calendar.  It  is  now  cleared;  it  was 
a  clerical  omission  that  It  had  not  yet 
been  shown  as  cleared  on  my  calendar. 

However,  I  have  a  request  from  the 
distinguished  Senator  from  Utah  (Mr. 
Garn)  to  be  present  when  that  measure 
is  disposed  of;  so  I  wonder  if  it  would  be 
agreeable  to  the  majority  leader  to  take 
that  measure  up  tomorrow. 

Mr.  ROBERT  C.  BYRD.  Yes,  It  Is. 

Mr.  BAKER.  I  thank  the  distinguished 
majority  leader. 


PENSION  POLICY  COMMISSION  ACT 

The  PRESIDING  OFFICER.  The  clerk 
will  state  Calendar  Order  71,  S.  532,  by 

title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  352)  to  continue  the  work  of  the 
President's  Commission  on  Pension  Policy  to 
develop  a  national  retirement  Income  policy 
In  the  United  States,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Governmental  Affairs  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Pension 
Policy  Commission  Act". 

•Sec.  2  (a)  The  President's  Commission  on 
Pension  Policy  (hereinafter  in  this  Act  re- 
ferred to  as  the  "Commission"),  established 
by  Executive  Order  Numbered  12071,  effective 
September  21.  1978,  Is  authorized  to  con- 
tinue in  operation  for  2  years  following  the 
date  of  enactment  of  this  Act. 

(b)  During  the  period  the  Commission 
continues  in  operation  the  Commission 
shall— 

(1)  issue  reports  on  problems  facing  the 
Nation's  retirement  systems. 

(2)  formulate  recommendations  for  a  na- 
tional retirement  Income  policy,  and 

(3)  consult  on  a  regular  basis  with  com- 
mittees of  the  Senate,  the  House  of  Repre- 
sentatives, and  the  Congress  having  juris- 
diction over  the  Commission's  work. 

(c)  The  Commission  shall  submit  a  final 
report.  Including  Its  recommendations  and 
findings,  to  the  President  and  the  Congress. 
The  Commission  shall  cease  to  exist  ninety 
days  after  submission  of  Its  final  report.  All 
reports  and  papers  of  the  Commission  shall 
be  delivered  to  the  Administrator  of  General 
Services  for  deposit  in  the  Archives  of  the 
United  States. 

(d)  In  carrying  out  Its  functions  under  this 
Act.  and  in  making  lu  findings  and  recom- 
mendations under  subsection  (c),  the  Com- 
mission shall  seek  to  ensure  that  it  maintains 
Its  independence  from  other  officers  and  em- 
ployees of  the  Government  and  any  other 
person   with  special   interest  in   its  actions. 

Sec.  3.  (a)  (1)  The  eleven  members  of  the 
Commission  appointed  by  the  President  be- 
fore the  date  of  the  enactment  of  this  Act, 
including  the  Chairman,  may  continue  to 
serve  for  the  duration  of  the  Commission. 

(2)  (A)  An  appointment  to  a  vacancy  in  the 
position  of  chairman  of  the  Commission  shall 
be  made  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(B)  An  appointment  to  any  other  vacancy 
In  the  membership  of  the  Commission  shall 
be  made  by  the  President  after  consultation 
with  the  Congress. 

(C)  All  appointments  to  vacancies  In  the 
membership  of  the  Commission  shall  be  made 
In  such  a  manner  as  to  ensure  that  the 
Commission  remains  balanced  In  terms  of  the 
points  of  view  represented  and  the  functions 
performed  by  It. 

(3)  A  quorum  of  the  Commission  shall  con- 


sist of  six  members,  except  that  the  Com- 
mission may  establish  a  lower  number  as  a 
quorum  for  the  purpose  of  taking  testimony. 
The  Commission  Is  authorized  to  establish 
conunlttees,  and  to  delegate  authority  to 
them,  when  necessary  to  carry  out  its 
functions. 

(4)  Memb<trs  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  shall  serve  without  additional  com- 
pensation, but  shall  continue  to  receive  the 
salary  of  their  regular  positions  when  engaged 
In  the  performance  of  duties  of  the  Com- 
mission. 

(5)  When  engaged  In  the  performance  of 
duties  of  the  Commission,  members  of  the 
Commission  who  are  not  full-time  officers  or 
employees  of  the  United  States  shall  be  com- 
pensated at  the  maximum  daily  rate  for  GS- 
18  of  the  General  Schedule. 

(6)  All  members  of  the  Commission  who 
are  not  otherwise  employed  by  the  Federal 
Government  shall  be  reimbursed  for  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence. Incurred  in  the  performance  of 
duties  of  the  Commission,  as  authorized  by 
section  5703  of  title  5,  United  States  Code, 
for  persons  In  Government  service  employed 
intermittently. 

(b)  Subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  the  Chairman, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  relating  to  appointments 
In  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51,  sub- 
chapter III  of  chapter  53,  and  chapter  54  of 
that  title,  relating  to  classification  and  pay. 
Is  authorized  to — 

(1)  appoint  an  Executive  Director  who 
shall  be  comjjensated  at  a  rate  not  to  exceed 
the  rate  in  effect  for  level  V  of  the  Executive 
Schedule  set  forth  In  section  5316  of  title  5, 
United  States  Code; 

(2)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act,  except  that  In 
no  case  shall  employees  be  compensated  at 
a  rate  In  excess  of  the  rate  provided  for  em- 
ployees in  GS-17  of  the  General  Schedule: 
and 

(3)  procure  such  temporary  and  Intermit- 
tent services  of  experts  and  consultants  as 
are  necessary,  as  authorized  by  section  3109 
of  title  5,  United  States  Code. 

(c)  The  Commission  Is  authorized  to  ac- 
cept and  utilize  the  services  of  voluntary  and 
uncompensated  personnel  and  reimburse 
them  for  travel  expenses.  Including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5.  United  States  Code,  but 
such  personnel  shall  not  be  considered  Fed- 
eral employees  for  any  purpose  other  than 
for  purposes  of  chapter  81  of  title  5.  United 
States  Code,  and  for  purposes  of  sections 
2671  through  2680  of  title  28,  United  States 
Code. 

(d)  Upon  request  of  the  Commission,  the 
head  of  any  executive  department,  agency  or 
Independent  establlshsment  of  the  United 
States  is  authorized  to  detail  on  a  nonreim- 
bursable basis  Its  employees  to  the  Commis- 
sion to  assist  It  In  carrying  out  its  duties. 

(e)  Financial  and  administrative  services 
(including  those  related  to  budget  and  ac- 
counting, financial  reporting,  personnel,  and 
procurement)  shall  be  provided  to  the  Com- 
mission by  the  General  Services  Administra- 
tion, for  which  payment  shall  be  made  in 
advance,  or  by  reimbursement,  from  funds 
of  the  Conunission,  In  such  amounts  as  may 
be  agreed  upon  by  the  Chairman  of  the  Com- 
mission and  the  Administrator  of  General 
Service!. 

Sec.  4.  (a)  Upon  the  request  of  the  Com- 
mission, the  head  of  each  executive  depart- 
ment, agency,  or  Independent  establishment 
of  the  United  St-tes  that  has  an  interest  in 
or  a  responsibility  with  respect  to  the  areas 
of  the   Commission's  work  shall   appoint  a 
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liaison  officer  who  shall  work  closely  with  the 
Commission  and  its  staff  in  matters  relating 
to  such  areas. 

(b)  In  carrying  out  its  duties,  the  Com- 
mission may  seek  the  advice  of  Individuals 
and  groups  Interested  In  retirement,  survivor, 
and  disability  policies  Including,  but  not 
limited  to.  State  and  local  governments  and 
public  and  private  organizations  working  on 
such  matters. 

{c)(l)  The  Commission  or,  on  authoriza- 
tion of  the  Commission  any  conunlttee  of 
two  or  more  members,  may  hold  hearings 
and  sit  and  act  at  such  times  and  places 
as  the  Commission  or  such  authorized  com- 
mittee may  find  advisable,  and  the  provisions 
of  section  1321  of  title  28,  United  States 
Code,  shall  apply  to  witnesses  invited  to  ap- 
pear at  hearings,  and  per  diem  and  mileage 
allowances  to  witnesses  shall  be  paid  from 
funds  appropriated  to  the  Commission 

(2)  The  Commission  is  authorized  to  se- 
cure from  any  executive  department,  agency 
or  independent  establishment  of  the  United 
States,  information  necessary  to  carry  out 
Its  functions.  Upon  request  of  the  Commis- 
sion, the  head  of  any  executive  department, 
agency  or  Independent  establishment  shall 
furnish  such  Information  to  the  extent  pro- 
vided by  law. 

(d)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  departments  and 
agencies  of  the  United  States. 

(e)  The  Commission  is  authorized  to  enter 
into  contracts  with  Federal  and  State  agen- 
cies, private  firms,  institutions,  and  indi- 
viduals for  the  conduct  of  research  and 
surveys,  the  preparation  of  reports,  and  other 
activities  necessary  for  the  carrying  out  of 
its  duties  and  responsibilities. 

Sec.  5.  There  is  authorized  to  be  appropri- 
ated beginning  with  fiscal  year  1980  $2,000.- 
000  to  carry  out  the  provisions  of  this  Act, 
which  shall  remain  available  until  expended. 

Mr.  PRYOR.  Mr.  President,  S.  532,  as 
amended,  was  reported  from  the  Senate 
Governmental  Affairs  Committee  on 
April  18,  1979,  by  a  unanimous  vote. 

The  purpose  of  this  legislation  is  to 
provide  a  statutory  authority  for  the 
President's  Commission  on  Pension 
Policy  and  to  continue  the  work  of  the 
Commission  for  a  2-year  period  follow- 
ing the  date  of  enactment  of  this  act.  It 
also  authorizes  the  appropriation  of  $2 
million  beginning  in  fiscal  year  1980,  to 
finance  the  work  of  the  Commission. 

I  introduced  S.  532  on  March  5,  1979. 
at  the  request  of  the  administration,  and 
subcommittee  hearings  were  held  on 
March  22,  1979.  Mr.  C.  Peter  McColouirh, 
Chairman  of  the  Commission  and  Mr.  W. 
Bowman  Cutter,  of  the  OflBce  of  Manage- 
ment and  Budget,  testified  In  favor  of 
the  bill.  A  statement  expressing  support 
for  the  legislation  was  also  received  from 
Senator  Harrison  Williams,  chairman 
of  the  Labor  and  Human  Resources  Com- 
mittee. Senators  Jacob  Javits  and  Ted 
Stevens  of  the  Governmental  Affairs 
Committee  also  participated  in  the 
hearing. 

Subsequently  the  subcommittee  re- 
drafted the  legislation  to  make,  what  I 
feel  is  a  stronger  and  more  acceptable 
bill.  The  subcommittee  incorporated 
langua-^e  Into  the  bill  which:  First,  pro- 
vides for  congressional  consultation  by 
the  Commission  on  a  periodic  basis, 
second,  Insures  the  Independence  of  the 
Commission  from  officers  and  employees 
of  the  Government  and  any  other  person 
with  special  Interest  In  the  Commission's 


actions,  and  third,  establishes  a  pro- 
cedure whereby  appointments  to  vacan- 
cies in  the  membership  of  the  Commis- 
sion are  made  with  congressional  In- 
volvement. I  would  like  to  thank  Senator 
Stevens  and  his  staff  for  their  expert 
assistance  and  cooperation  In  working 
on  this  matter  £Uid  developing  the  com- 
mittee print  which  he  and  I  have  jointly 
proposed. 

I  personally  believe  that  the  work  of 
the  Pension  Commission  is  of  vital  Im- 
portance to  the  Nation.  Current  demo- 
graphic trends  show  large  Increases  In 
the  numbers  and  percentage  of  older 
Americans.  Unless  we  better  prepare  our- 
selves for  these  changes  and  the  pension 
problems  which  will  be  caused  by  them, 
we  will  be  In  for  a  catastrophe  in  the  near 
future.  The  Pension  Commission  will  help 
us  to  avert  such  an  occurrence  by  exam- 
ining the  current  financial  state  of  our 
pension  systems  and  by  recommending  a 
national  policy  to  serve  for  the  future 
development  of  both  public  and  private 
retirement  programs. 

I  ask  unanimous  consent  that  an 
excerpt  from  the  Senate  report  which 
accompanies  this  bill  be  printed  and 
inserted  at  this  point  in  the  Recorh. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 

as  follows : 

Excerpt 

background 

The  President's  Commission  on  Pension 
Policy  was  established  by  Executive  Order  No. 
12071  on  July  12,  1978,  as  amended  by  Execu- 
tive Order  No.  12100  on  November  17,  1978. 
The  Commission  was  created  by  the  President 
pursuant  to  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  I)  as  an  advisory  commis- 
sion on  national  policies  for  retirement,  sur- 
vivor, and  disability  programs.  The  Commis- 
sion is  composed  of  1 1  members  who  were  ap- 
pointed by  the  President,  1  of  whom  has  been 
designated  by  the  President  to  serve  as  the 
Chairman  of  the  Commission.  As  outlined  in 
the  Executive  order,  which  is  contained  in 
full  as  an  appendix  to  this  report  (No.  1) ,  the 
Commission  is  expected  to  conduct  a  compre- 
hensive review  of  retirement,  survivor,  and 
disability  programs  existing  in  the  United 
States,  including  private,  Federal.  State  and 
local  programs,  and  to  develop  national  poli- 
cies that  can  be  used  as  a  guide  by  public  and 
private  programs.  The  Commission  is  also  ex- 
pected to  report  Its  findings  and  recom- 
mendations on  short-term  and  long-term 
issues  relating  to  retirement  programs.  In- 
cluding, but  not  limited  to,  the  following; 
(a)  present  overlaps  and  gaps  among  the  pri- 
vate. State  and  local  sectors  in  providing  in- 
come to  retired,  surviving,  and  disabled  per- 
sons; (b)  the  financial  ability  of  present 
private.  Federal,  State  and  local  retirement, 
survivor,  and  disability  systems  to  meet 
their  future  obligations;  (c)  appropriate 
retirement  ages,  the  relationship  of  the  an- 
nuity levels  to  past  earnings  contributions, 
and  the  role  of  current  retirement,  survivor, 
and  disability  programs  in  private  capltol 
formation  and  economic  growth;  (d)  the  Im- 
plications of  the  recommended  national  poli- 
cies for  the  financing  and  benefit  struet"res 
of  the  retirement,  survivor  and  disability 
programis  In  the  public  and  private  sectors; 
and  (e)  specific  reforms  and  organizational 
changes  In  the  present  system  that  may  be 
required  to  meet  the  goals  of  the  national 
policies. 

The  Commission's  operations  are  currently 
being  financed  from  the  "unanticipated 
needs"  fund  appropriated  for  the  President. 
However,  according  to  the  testimony  given 


by  Mr.  Cutter  of  the  Office  of  Management 
and  Budget. 

The  President's  fund  for  unanticlpatwl 
needs  is  limited.  More  Importantly,  with  the 
statutory  limitation  on  temporary  fimding, 
the  Commission  can  operate  for  only  1  year 
under  the  Executive  order.  Therefore,  we  urge 
enactment  of  the  authorizing  legislation  and 
the  supplemental  appropriation  as  soon  as 
possible. 

According  to  31  U.S.C.  696,  limitation  on 
use  of  appropriations  by  agencies : 

After  January  1,  1945.  no  part  of  any  ap- 
propriation or  fund  made  available  by  this 
or  any  other  Act  shall  be  allotted  or  made 
available  to.  or  used  to  pay  the  expenses  of, 
any  agency  or  Instrumentality  Including 
those  established  by  Executive  Order  after 
such  agency  or  Instrumentality  has  been  in 
existence  for  more  than  one  year,  if  the  Con- 
gress has  not  appropriated  any  money  spe- 
clflcallv  for  such  agency  or  instrumentality  or 
specifically  authorized  the  expenditure  of 
funds  by  It. 

Although  efforts  have  been  made  to  secure 
supplemental  funding  for  the  Commission 
for  fiscal  yeir  1979.  the  committee.  In  order 
to  comply  with  the  provisions  of  the  Budget 
Control  Act  of  1974  (Public  Law  93-344)  has 
amended  the  bill  to  authorize  appropria- 
tions beginning  In  fiscal  year  1980  As  a  re- 
sult of  this  action,  the  Commission  Is  ex- 
pected to  continue  to  be  funded  on  an  In- 
terim ba<;ls  from  the  President's  fund  for 
•unanticipated  needs."  until  fiscal  year  1980 

On  February  13.  1979.  James  T  Mclntyre. 
Jr  .  Director.  Office  of  Management  and 
Budget,  transmitted  a  letter  to  Hon  Walter 
F.  Mondale,  President  of  the  Senate  (ap- 
pendix No  2).  enclosing  for  consideration 
by  the  Congress  a  draft  bill, 

to  continue  the  work  of  the  President's 
Commission  on  Pension  Policy  to  develop  a 
natlo-^al  retirement  Income  policy  In  the 
United  States,  and  for  other  purposes 

As  stated  In  the  letter. 

T^e  purpose  of  this  bill  Is  to  provide  a 
statutory  basis  for  the  President's  Commis- 
sion on  Pension  Policy,  which  was  established 
bv  Executive  Order  No  12071  on  July  12. 
1978. 

Subsequently.  S.  532  was  Introduced  at 
the  request  of  the  Administration. 

NEED    FOR    NATIONAL    RETIREMENT    INCOME 
POLICY 

Many  believe  that  the  work  of  the  Com- 
mission Is  of  paramount  importance  to  the 
Nation  and  to  the  American  people  In  re- 
cent years,  the  significance  of  public  and  pri- 
vate pensions  In  our  lives  has  increased  at 
a  dramatic  rate.  As  the  number  of  people 
over  age  65  has  grown,  the  effect  of  pension 
programs  on  the  Nation's  economy  has  also 
expanded  Today,  over  27  percent  of  the  Fed- 
eral bvdeet  Is  used  to  pay  retirement  and 
disability  benefits  and  almost  20  percent 
of  the  population  receives  pension  benefits 

Recent  demographic  figures  collected  by 
the  U.S.  Census  Bureau  show  that  Ameri- 
cans over  age  66  comprise  about  one-tenth 
of  the  population  or  approximately  22.4  mil- 
lion indlvlc'uals.  If  current  trends  continue. 
the  number  of  people  over  age  65  In  this 
country  will  swell  to  more  than  52  million 
individuals  or  about  22  percent  of  the  popu- 
lation by  the  year  2030. 

Recent  estimates  have  identified  more  than 
500.000  different  pension  plans  in  operation 
in  the  United  States  today  The  Federal  Gov- 
ernment operates  approximately  68  pension 
programs  according  to  the  US  House  of  Rep- 
resentatives Pension  Task  Force  report  on 
public  employee  retirement  systems 

A  survey  by  the  Comptroller  General  ol 
the  United  States  of  the  38  major  Federal 
retirement  systems,  which  cover  5  million  em- 
ployees, reports  that  over  $15  billion  annu- 
ally is  paid  out  In  benefits  and  that  current 
unfunded   llablllUes   are   in  excess   of   $373 
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billion.  The  soelkl  security  gystem,  which  waa 
«*t«bll8h«<l  In  1935  to  provide  a  compulsory 
•ystem  of  retirement  beneflta  tor  workers 
•mploysd  In  Industry  and  commerce  U  by 
far  the  largest  federally  administered  re- 
tlrament  program. 

1*  covert  approximately  90  percfnt  of  the 
national  work  force  and  Is  now  a  tl2S  billion 
program.  In  addition,  there  are  thousands 
more  State  and  local  government  pension 
plans,  private  pension  plans,  and  an  esti- 
mated 3  mlUlon  persons  covered  under  Indi- 
vidual savings  plans  recognized  by  tax  law 
provisions. 

As  suted  by  Mr.  Peter  McColougb,  Com- 
mlaalon  Ohalrman.  at  the  March  22,  1979 
bearing  on  S.  033: 

Retirement  Income  programs  In  both  the 
public  and  private  sectors  have  Increased 
dramatically  in  size  and  scope  over  the  past 
three  decades.  But,  certain  segmenu  of  the 
population  have  not  benefited  by  this 
growth. 

Because  these  thousands  of  separate  plans 
developed  In  response  to  different  require- 
ments, they  do  not  necessarily  fit  together 
In  ways  that  produce  an  adequate,  compre- 
hensive, and  equitable  retirement  Income 
system.  Some  workers  may  qualify  for  pen- 
sions under  several  different  plana  during 
their  career,  while  others  may  reach  retire- 
ment with  only  their  social  security  benefits. 
Consequently,  some  workers  wUl  enjoy  a 
financially  secure  retirement  while  others 
will  exist  near  the  poverty  line. 

Clearly,  the  Importance  of  public  and 
private  pension  systems  In  our  lives  has 
Increased  dramatically  and  will  continue  to 
Increase.  It  Is  now  necessary  to  become  bet- 
ter prepared  as  Individuals  and  as  a  nation 
for  these  changes,  and,  the  Presidents  Com- 
mission on  Pension  Policy  haa  a  major  role 
In  that  process.  The  Commission  is  expected 
to  address  the  adequacy  of  current  systems, 
look  at  the  financial  condition  of  these  sys- 
tems, research  tAx  policy  and  tax  equity,  and 
make  recomnlendatlons  for  the  creation  of 
a  national  retirement  Income  security  policy 
in  the  United  SUtes. 
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MAJOa   PSOVIStONS   OF  TBX  PKNSIOM 
POtlCT   COM  Mission    ACT 

A.  CongrtttUmal  conrultatioti 
The  committee  believes  that  the  Presi- 
dent's Commission  on  Pension  Policy  should 
be  required  to  report  to  the  Interested  com- 
mittees of  the  Congress  on  a  regular  baaU. 
As  a  result,  the  committee  has  added  a  pro- 
vision requiring  congressional  consultation 
on  a  regular  basis  with  committees  of  the 
Senate,  the  House  of  RepresenUtlves.  and 
the  Congress  having  Jurisdiction  over  the 
Commission's  work. 

B.  Independence  of  the  CommUtUyn 
Although  the  Commission  was  originally 
established  by  the  President.  Mr.  Cutter  of 
the  Office  of  Management  and  Budget,  at 
the  tubcosnmlttee's  March  33,  1979  hearing 
sUted  that: 

The  Executive  Office  of  the  President  will 
continue  to  coordinate  the  administration's 
poUdes  on  the  day-to-day  issues  that  arise 
in  the  pension  area,  and  executive  branch 
agencies,  as  appropriate,  will  present  the  ad- 
ministration's position  on  these  Issues  This 
separation  of  roles  is  essential  both  to  guar- 
antee the  Commlaslons  independence  and 
objective  analysis  of  the  problems  In  the  US 
pension  structure  and  Its  recommendations 
for  policies  In  this  area  and  to  Insure  that 
pressing  day-to-day  issues  are  not  put  Into 
abeyance. 

In  order  to  further  Insure  the  Independ- 
ence of  the  Commission,  the  committee 
adopted  language  which  sUtes  that  In  carry- 
ing out  Its  functions  under  this  act,  and  In 
making  its  findings  and  recommendations 
the  Commission  shall  seek  to  insure  that  it 
malnuins  lu  Independence  from  other  offi- 
cers and  employees  of  the  Government  and 


any  other  person  with  special  Interest  In  lu 
actions. 

C.  Filling  vacanciet  in  the  Commission 
The  committee  also  believes  that  In  order 
to  Insure  the  Independence  and  objectivity 
of  the  Commission's  work  vacancies  in  the 
chairmanship  or  membership  of  the  Com- 
mission should  be  filled  with  the  Involve- 
ment of  the  Congress.  To  accomplish   this 
goal,  the  committee  has  amended  the  act  to 
state  that  an  appointment  to  a  vacancy  In 
the  chalrmanahlp  of  the  Commission  shall  be 
made   by    the   President,   by   and    with    the 
advice  and  consent  of  the  Senate,  and  an 
appointment  to  any  other  vacancy  In  the 
membership    of    the    Commission    shall    be 
made   by   the  President   after  consultation 
with  the  Congress.  In  addition,  all  appoint- 
ments to  vacancies  In  the  membership  of  the 
Commission  shall  be  made  In  such  a  manner 
as  to  Insure  that  the  Commission  remains 
balanced  in  terms  of  the  points  of  view  rep- 
resented and  the  functions  performed  by  It. 
D.  Senior  executive  service  coverage 
The   committee   Intends   that   those   em- 
ployees of  the  Commission  who  are  other- 
wise eligible  for  participation  In  the  Senior 
Executive    Service,    as    defined    within    the 
meaning   of   chapter   S3   of   title   5,   United 
States  Code,  and  as  determined  by  the  Office 
of  Personnel  Management  shall  be  under  the 
coverage  of  the  senior  executive  service.  The 
letter  from  the  Office  of  Personnel  Manage- 
ment to  the  Executive  Director  of  the  Pres- 
ident's Commission  on  Pension  Policy  which 
Is  contained  In  the  appendix  (appendix  No. 
3),   establishes   the  allocation   of  one  non- 
career  position  to  be  designated  under  the 
provisions  for  the  Senior  Executive  Service. 


Mr.  PRYOR.  Mr.  President,  I  urge  my 
colleagues  to  Join  me  in  supporting  this 
important  measure  and  in  asking  for  its 
expeditious  consideration  by  the  House 
of  Representatives. 

The  PRESmmO  OFFICER  (Mr. 
BAtJcus) .  The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  have 
supported  this  bill,  although  I  think  it 
does  place  Congress  in  a  very  awkward 
position.  Under  the  Federal  Advisory 
Committee  Act,  Congress  is  required  to 
insure  that  a  commission's  membership 
is  balanced  in  terms  of  viewpoints,  and 
that  a  commission  will  remain  independ- 
ent from  the  appointing  authority's  in- 
fluence when  it  authorizes  a  commission 
by  legislation.  However,  that  Federal  Ad- 
visory Committee  Act  does  not  require 
the  President  to  insure  such  balance  and 
independence  if  he  authorizes  a  com- 
mission by  Executive  order. 

In  this  situation,  the  President  estab- 
lished this  commission  by  Executive 
order,  appointed  its  members,  and  stafTed 
its  needs.  He  now  has  asked  Congress  to 
authorize  the  already  existing  commis- 
sion by  legislation.  The  Impact  of  his 
request  is  that  we  must  take  a  commis- 
sion that  is  not  balanced  in  viewpoint, 
and  particularly  in  terms  of  political  bal- 
ance, and  there  is  no  assurance  here 
that  the  independence  required  of  the 
appointing  authority  will  be  involved  in 
this  commission.  It  is  particularly  dlfB- 
cult  in  terms  of  this  commission  because 
it  is  a  very,  very  sensitive  matter  that 
this  commission  will  be  examining  Into. 
In  terms  of  the  pension  policy  of  the 
United  States,  it  is  probably  one  of  the 
most  difficult  and  vexatious  problems 
facing  our  Oovemment.  The  unfunded 
liabilities  of  the  pension  systems  of  this 
country  are  sufficient  to  bankrupt  it  at 


any  moment.  It  is  going  to  take  people  of 
very  strong  will  and  Independent  nature 
in  order  to  assess  this  problem  and  come 
up  with  recommendations  that  the  Con- 
gress can  follow  on  that  will  not  be 
tainted  with  any  political  concepts,  nor 
people  who  would  have  been  subject  to 
any  pressures  from  outside. 

I  am  satisfied,  incidentally,  that  this 
commission  has  that  capacity  now.  I 
worry  about  their  independence  for  the 
future. 

I  am  pleased  that  the  chairman  of  the 
subcommittee  has  expressed  his  concern 
about  it.  I  have  talked  with  each  of  the 
members  of  this  committee  at  a  hearing 
which  our  subcommittee  conducted. 

I  do  believe  that  the  provision  that  the 
subcommittee  agreed  to,  the  provision 
that  requires  Senate  confirmation  of  a 
nominee  for  chairmanship  of  the  com- 
mission, should  the  chairmanship  of  tWs 
commission  become  vacant,  is  one  step 
In  the  right  direction.  I  do  hope,  though, 
that  all  Members  of  the  Senate  and  the 
executive  branch  will  be  put  on  notice 
that  as  the  ranking  minority  member  of 
this  subcommittee  I  am  going  to  look 
very  long  at  any  similar  request  from  the 
executive  branch  when  a  commission  has 
been  created  by  Executive  order  and 
then  later  the  Congress  is  asked  to  ex- 
tend that  commission  and  authorize 
funds  beyond  that  envisioned  by  the 
temporary  commissions  which  are  avail- 
able to  the  executive  branch  under  the 
Federal  Advisory  Committee  Act. 

It  is  a  problem  for  Congress  to  protect 
its  own  prerogative  in  the  future.  In  this 
instance,  I  am  willing  to  go  along  be- 
cause of  the  nature  of  the  problem  and 
because  of  the  competence  of  the  people 
selected  in  the  first  Instance.  I  would  not 
want  to  reflect  on  them  in  any  way. 

The  President,  I  move  the  adoption  of 
S.  532. 

Mr.  JAVITS.  WiU  the  Senator  with- 
hold that  for  a  moment  so  I  can  see  what 
it  is  all  about? 
Mr.  STEVENS.  I  will. 
Mr.  JAVITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  What  Is  the  pending 
business? 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  to  S.  532  is  pending. 
Mr.  JAVITS.  Mr.  President.  I  have  no 
a  statement  about  it. 

Members  will  note  that,  on  pa«e  4  of 
the  bill,  an  effort  is  made  to  describe 
the  pension  systems  of  the  United  States. 
Insofar  as  it  goes,  it  Is  accurate,  but 
it  does  not  go  remotelv  far  enough,  and 
there  is  something  I  would  like  to  leave 
with  the  Senate  on  this  matter. 

With  Senator  Wh-liams  of  New  Jersey. 
I  am  the  author  of  what  is  called  ERISA, 
the  Emplovment  Retirement  Security 
Act  of  1974.  That  act  has  not  been 
amended  since  1974.  because  Senator 
Williams  and  I  felt  very  stronelv  that 
an  opportunity  should  be  afforded  to  en- 
able it  to  work  for  a  while  In  order  to 
see  what  amendments  It  really  needs. 
That  bin  has  an  enormous  Jurisdiction  of 
great  Importance  to  the  American  peo- 
ple and  to  the  Pension  Commission, 
which  this  bin  extends  for  2  years — ^that 
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is,  the  bill  pending  before  us.  The  reason 
is  that  It  affects  35  million  Americans 
and  the  reserves  in  those  pension  plans 
directly — ^not  just  affects,  this  is  their 
pension,  and  the  reserves  are  about  $220 
billion  now.  It  is  the  greatest  single  fimd 
of  Investment  capital  in  this  country  by 
far  and  probably  growing  at  the  rate  of 
$20  billion  a  year.  This  is  over,  above,  and 
beyond  the  Social  Security  System  and 
the  68  programs  run  by  the  Federal  Gov- 
ernment, as  well  as  the  multiplicity  of 
pension  rrograms  which  arc  run  by 
States  and  municipalities.  This  is  the 
central  linchpin  of  the  pension  system 
of  the  country. 

Senator  Williams  and  I  have  In- 
troduced amendments  to  ERISA  as  of 
this  year  because  we  now  feel  that 
enough  time  has  gone  by  so  that  we 
ought  to  deal  with  some  of  the  problems 
which  naturally  would  arise  in  so  exten- 
sive and  important  a  measure.  That 
measure  has  been  compared  In  impor- 
tance with  social  securtiy  and.  Indeed, 
it  rates  that.  The  thing  that  has  con- 
cerned us  is  that  the  activity  of  this 
Commission  should  not  be  utilized  to  in- 
hibit action  upon  necessary  amendments 
to  ERISA. 

For  example,  to  indicate  the  direction 
that  I  have  in  mind,  there  is  a  major 
problem  for  the  Pension  Benefit  Insur- 
ance Company,  which  is  authorized  un- 
der ERISA,  for  multiemployed  plans,  es- 
pecially significant  and  important  in  the 
building  construction  field.  We  are  going 
to  have  to  resolve  that  issue,  probably 
long  before  2  years  after  the  enactment 
of  the  measure  which  is  before  us  today. 
Therefore.  I  should  like  to  state,  as  this 
measure  is  being  adopted,  that  we  believe 
and  we  make  the  expression  of  expecta- 
tion in  connection  with  the  passage  of 
this  particular  bill,  that  it  should  not  in- 
hibit the  consideration  by  Congress  of 
necessary  amendments  to  pension  plans 
anv  more  than  it  will  Inhibit  the  con- 
sideration by  Congress  of  amendments  to 
the  social  security  law  by  virtue  of  the 
fact  that  It  Is  belns  studied. 

As  to  the  study,  I  am  absolutely  de- 
voted to  that,  because  I  do  believe  that 
the  whole  retirement  policy  of  the  United 
States  has  to  be  envisaged  in  one  piece. 
For  example.  It  is  well  known  that,  right 
How,  there  Is  a  tremendous  agitation 
among  the  cIvU  service  employees  of  the 
U.S.  Government  that  their  pension 
plans  may  be.  In  some  way,  merged  with 
or  replaced  by  some  form  of  social  se- 
curity. There  is  great  fear  on  that  in  their 
ranks.  Whether  that  is  justified  or  un- 
justified, we  do  not  know;  nonetheless, 
it  is  indicative  of  the  problems  which 
are  faced  here. 

Mr.  President,  also,  I  am  reassured  In 
respect  of  this  bill  by  the  provision 
written  in  by  the  cwnmlttee,  our  Com- 
mittee on  Governmental  Affairs,  of 
which  I  am  a  member,  requiring  consul- 
tation with  appropriate  committees  of 
the  House  and  Senate  respecting  pension 
matters.  I  assume  that  would  include 
the  Committee  on  Human  Resources  and 
the  Committee  on  Finance  of  the  Senate, 
as  well  as  the  appropriate  committees  In 
the  House  which  have  jurisdiction  over 
ERISA. 


Mr.  President,  I  emphasize  the  Import- 
ance of  this  Commission,  the  enormous 
significance  of  its  work  in  the  vital  field 
in  which  it  Is  operating.  I  also  want  to 
make  clear  that  we  do  not  wish  the  Com- 
mission's work  to  result  in  simply  being 
a  boom  across  the  progress  of  amend- 
ments which  may  be  necessary,  as  we 
know  they  are,  to  ERISA  or  to  other  pen- 
sion plans.  After  expressing  that.  Mr. 
President.  I  have  no  objection  to  the  pas- 
sage of  the  bill,  which  I  voted  to  report 
out  as  a  member  of  the  committee. 

I  thank  Senator  Stevens,  particularly, 
and  Senator  Pryor  for  being  kind  enough 
to  await  my  arrival  on  the  floor  so  that  I 
might  make  these  comments. 

Mr.  PRYOR.  Mr.  President,  If  I  may, 
I  would  like  to  take  just  a  moment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  the  Sen- 
ator from  New  York  has  made  what  I 
think  is  a  very  succinct  point.  I  would 
like  to  applaud  him  on  his  wisdom  in 
bringing  this  matter  to  the  attention  of 
the  Senate  and  also  to  the  attention  of 
our  subcommittee  in  hearings  in  which 
the  distinguished  Senator  participated. 

On  March  22,  1979,  at  the  Subcommit- 
tee hearing,  Mr.  W.  Bowman  Cutter  of 
the  Office  of  Management  and  Budget 
testified  on  this  point,  and  I  would  like 
to  quote  his  testimony  at  this  point. 

Mr.  Cutter  stated: 

The  separation  of  roles  Is  essential  both 
to  guarantee  the  Commission's  Independence 
and  objective  analysis  of  the  problems  In  the 
U.S.  pension  structure  and  Its  recommenda- 
tions for  policies  In  this  area  and  to  Insure 
that  pressing  day-to-day  Issues  are  not  put 
Into  abeyance. 

Hopefully,  this  will  set  the  record 
straight  and  establish  the  legislative  in- 
tent in  the  granting  of  statutory  author- 
ity to  this  commission. 

The  Senator.  I  think,  is  most  proper 
in  bringing  this  matter  to  the  attention 
of  the  Senate.  Hopefully,  this  will  put 
the  issue  to  rest  by  showing  the  intent 
of  the  Senate  and  the  Congress. 

Mr.  JAVITS.  If  my  coUesigue  will  yield, 
I  thank  him  very  much  for  his  thought- 
fulness  in  putting  the  matter  as  he  has. 
I  think  it  is  a  real  service.  I  am  much 
obliged  to  him. 

Mr.  PRYOR.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

The  bill  (S.  532)  was  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

Mr.  PRYOR.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WHO  RUNS  AMERICA? 

Mr.  RIBICOFP.  Mr.  President,  the 
April  16  edition  of  U.S.  News  &  World 
Reports  contain  a  poll  which  I  consider 
significant  to  this  body. 


In  all,  1,439  opinion  leaders  were  sur- 
veyed on  the  topic  "Who  Runs  America." 
I  want  to  point  out  that  the  U£.  Senate 
ranked  third  In  influence,  Its  highest 
mark  in  the  annual  survey. 

The  magazine  attributes  much  of  the 
credit  to  the  distinguished  majority  lead- 
er, Robert  Byrd.  I  am  confident  this 
opinion  is  shared  by  the  Senators  them- 
selves. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Who  Rvns   America 

Influential  Americans  hunger  for  decisive 
leadership  from  the  White  House  Amid  a 
widespread  feeling  that  It  is  missing,  they  are 
eying  charismatic  politicians  who  can  take 
the  nation  into  the  1980s. 

That  finding  emerges  from  the  sixth  annual 
nationwide  leadership  survey  by  U.S.  News  * 
World  Report. 

Many  of  the  1.439  American  decision 
makers  who  participated  In  the  survey  ex- 
pressed serious  reservations  about  President 
Carters  leadership  In  a  time  of  fast-changing 
U.S.  prospects  at  home  and  abroad. 

HOW     THE    PRESIDENT    RATES 

Carter's  performance  Is  rated  worse  than  a 
year  ago  by  43  percent  of  the  men  and  women 
holding  key  positions  In  business,  govern- 
ment, labor,  the  professions  and  the  media. 
Almost  one-third  of  these  leaders  at  the  na- 
tional, state  and  local  levels  said  he  Is  leading 
the  country  about  as  well  as  a  year  ago.  One 
quarter  said  Carter  Is  doing  better. 

So  strong  Is  this  feeling  of  Inadequate 
leadership  that,  for  the  first  time  since  the 
survey  began  In  1974.  an  American  President 
finds  his  leadership  challenged  by  a  major 
political  competitor. 

The  American  establishment  ranks  Senator 
Edward  M.  Kennedy  second  only  to  the  Presi- 
dent In  the  ability  to  affect  the  national  deci- 
sion-making process.  The  MassachusetU 
Democrat  ranked  a  distant  16th  in  last  year's 
survey. 

What's  more,  respondents  who  consider 
themselves  Democrats  preferred  the  Massa- 
chusetts lawmaker  to  the  President  for  the 
1980  Democratic  presidential  nomination 
until  a  surge  in  Carter's  popularity  after  the 
Presidents  decisive  actions  In  the  Middle 
East. 

A     REVIVAL    AT     1600     PENNSYLVANU 

Buoyed  by  survey  returns  received  after  the 
presidential  peace  mission  In  mid-March, 
Carter  topped  Kennedy  for  the  nomination 
by  48  percent  to  36  percent 

Republicans  In  the  decision -making  elite 
widely  preferred  former  Texas  Governor  John 
B.  Connally  to  rival  OOP  presidential  hope- 
fuls Senator  Howard  H.  Baker.  Jr.,  Ronald 
Reagan  and  Oeorge  Bush. 

Many  of  the  nation's  leaders  said  that  what 
Is  needed  Is  a  President  who  can  articulate 
and  advance  a  common  national  purpose. 
"The  country  needs  a  sense  of  leadership, 
purpose  and  direction."  one  participant  said. 
"Whether  one  loved  or  hated  FDR.  no  one 
could  contend  he  was  not  leading  the  coun- 
try, that  he  was  (not)  in  control.  We  need 
that  sense  again." 

"Americans,'  added  Florida  Attorney  Gen- 
eral Jim  Smith,  "are  crying  out  for  persons  In 
responsible  elected  positions  to  provide  lead- 
ership Unfortunately,  most  elected  public  of- 
ficials spend  too  much  time  analyzing  the 
political  angles  rather  than  making  the 
tough  decisions.  The  American  people  will  ac- 
cept some  hardships." 

With  Inspiration  or  leadership  from  the 
White  House  generally  found  lacking,  those 
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contacteil  widely  agree  that  Congress  exer- 
cises greater  Influence  today  than  anytime 
sliic«  Carter  became  President. 

Not  even  at  the  peak  of  the  investigation 
Into  the  Watergate  scandal  did  Congress  so 
closely  rival  a  President  for  Influence 

While  Influential  Americans  still  concede 
that  the  President  and  White  House  chart 
the  nation's  course,  leaders  rank  the  Senate 
third  only  to  the  White  House  and  big  busi- 
ness among  Institutions  with  broad  Influ- 
ence— Its  highest  ranking  ever  In  the  survey. 
The  House  ranks  seventh. 

Senate  Democratic  Leader  Robert  C.  Byrd 
of  West  Virginia  and  House  Speaker  Thomas 
P.  CNelU.  Jr.,  (D-Mass.)  are  seen  as  more 
Influential  than  at  the  outset  of  Carter's 
Presidency  In  1977.  Survey  respondents  rated 
O'Neill  as  the  third  most  Influential  citizen 
In  America,  Byrd  the  fifth. 

Although  decision  makers  rank  Congress 
and  Its  leaders  as  more  Influential  than  in 
the  past,  the  actual  performance  of  law- 
makers during  the  past  year  evokes  little 
enthtwlasm.  Only  17  percent  of  the  respond- 
ents think  Congress  Is  doing  better  than  last 
year.  Sixty-one  percent  see  no  change.  Many, 
critical  of  Congress,  noted  an  unraveling  of 
party  discipline  and  the  Impact  of  pressure 
groups. 

"There  is  no  party  discipline."  said  John 
D.  Chlsholm.  president  of  Marquette  Bank 
&  Trust  Company  In  Rochester.  Minn.  "For 
the  most  part,  they  [members  of  Congress] 
are  all  egotists  representing  special  inter- 
ests." 

Although  flndlng  fault  with  leadership  In 
the  White  House  and  on  Capitol  Hill.  Amer- 
ica's policymakers  have  little  disagreement 
on  who  runs  the  ITS.:  the  federal  govern- 
ment and  Its  oOlclals. 

THE  LONG  ARM  OP  UNCLS  SAM 

Sixteen  of  the  20  most  Influential  citizens 
In  the  United  States  have  positions  In  gov- 
ernment. All  but  13  of  the  40  most  Influ- 
ential Americans  have  formal  or  Informal 
ties  with  Washington  now  or  In  the  past 

Three  of  the  five  institutions  ranked  most 
Influential  are  part  of  government— the 
White  House,  the  Senate  and  the  Supreme 
Court.  Television  and  big  business  also 
ranked  among  the  nation's  Ave  most  influ- 
ential Institutions.  Big  business  came  In 
•econd  for  the  second  year  In  a  row. 

Television,  however,  this  year  was  credited 
with  wielding  less  Influence  on  decision  mak- 
ing than  anytime  since  the  survey  began. 
And  CBS  anc'-orman  Walter  Cronklte, 
among  the  nation's  10  most  Influential  citi- 
zens for  the  past  four  years,  now  ranks  12th. 

On  the  other  hand,  specialists  in  economic. 
tax  and  energy  matters  moved  up  In  this 
year's  survey,  reflecting  widening  concern 
arnon?  the  nation's  leaders  about  the  direc- 
tion of  the  economy. 

Hanved  sUth— up  from  13th  last  year— la 
O.  William  Miller,  chairman  of  the  Federal 
Reserve  Board.  Scorlna  ealns  In  Influence  ac- 
cording to  survey  results,  are  Senate  Finance 
Chairman  Rus»»ell  B.  Long.  Enerev  Secretary 
James  R.  Schleslnger  and  Stuart  E  Elzen- 
stat.  White  House  domestic  affairs  advi(«er 
Treasury  Secretary  W.  Michael  Blumenthal 
again  ranks  15th  in  Influence— holding  his 
ground  m  the  survey  amid  declines  In  Influ- 
ence by  presidential  adviser  Hamilton  Jor- 
dan, Vice  President  Walter  F.  Mondale  and 
JoMph  A  Calif ano.  Jr  SecreUry  of  the  De- 
partment of  Health.  Education,  and  Welfare 

Noticeable  more  than  ever  this  year  was 
wide  agreement  that  white  males  still  ex- 
ercise the  moat  Influence  Neither  a  black 
nor  a  woman  has  ranked  among  the  10  most 
Infli-ential  Americans  since  the  survey  began 
and  l<)79  la  no  exception. 

v.'i!L*^"  ™*"  "*'*  '**•<*   *l»e»<l   ot  the 

Bighert-ranklng  women— Katharine  Oraham 

chttoaan  of  the  Washington  Port  Company! 

Tnirty-»even  m«n  and  women.  IncliuUng 


California  Governor  Jerry  Brown,  preceded 
the  highest-ranking  black  on  the  list — activ- 
ist Jesse  Jackson.  United  Nations  Ambassa- 
dor Andrew  IToung,  who  ranked  30th  In  In- 
fluence last  year,  was  ranked  39th  In  this 
year's  survey. 

The  domination  of  white  males  In  decision 
making  disturbed  some  participants.  Noted 
Bonnie  Brown,  legislative  coordinator  for 
West  Virginia's  chapter  of  the  National  Or- 
ganization for  Women;  "The  fact  that  only 
men  run  America  is  disgusting." 

The  solution^  "More  women  in  public  of- 
fice." said  an  East  Coast  professor  of  political 
science. 

Despite  such  comments,  however,  respond- 
ents across  sex  and  racial  lines  held  largely 
similar  views  on  the  state  of  the  nation's 
leadership,  although  blacks  and  women  gen- 
erally gave  Carter  higher  marks  than  the 
average  Campus  leaders,  who  were  surveyed 
for  the  flrst  time  by  the  magazine,  also,  were 
often  less  harsh  In  their  assessment  of  presi- 
dential leadership  than  were  their  elders. 

Who  runs  America?  A  total  of  1,439  leaders 
in  their  fields  agree  on  the  following  10 
Americans: 

1.  Jimmy  Carter,  54,  President  of  the 
United  States 

As  usual,  leading  Americans,  by  a  wide 
margin,  see  the  Presidency  as  the  locus  of 
power  regardless  of  who  holds  the  office. 

Many  hailed  Carter's  Integrity  but  chal- 
lenged the  effectiveness  of  the  President.  "He 
is  a  decent  and  moral  individual."  one  edu- 
cator said.  "However,  It  takes  more  than  de- 
cency and  morality  to  lead  during  these  very 
difllcult.  complex  and  Immoral  times." 

Vine  Delorla.  Jr..  a  political -science  pro- 
fessor at  the  University  of  Arizona  labeled 
Carter  "one  of  the  great  incompetents  of 
American  history." 

Few  among  this  year's  participants  shared 
the  enthusiasm  of  Benjamin  Quarles,  pro- 
fessor emeritus  of  history  at  Morgan  State 
University:  "Except  for  Lincoln,  what  other 
President  has  been  more  accessible  ...  so 
open-minded  and  flexible  at  a  fluid  moment 
In  our  national  history  and  In  world  affairs? 
Whether  or  not  he  Is  a  man  for  all  seasons, 
he  Is  the  man  for  this  particular  season." 

A   WINNING   WAT 

The  style  of  presidential  leadership  that 
Carter  demonstrated  in  the  Middle  East  In 
mid-March  clearly  affected  the  results  of  the 
survey. 

Carter  not  only  overtook  Kennedy's  lead 
for  the  1980  Democratic  nomination,  but  the 
Presidents  performance  rating  improved 
markedly. 

"In  view  of  the  President's  successful 
efforts  in  the  Middle  East  and  In  bringing 
peace  to  that  part  of  the  world,  it  Is  natural 
to  see  his  popularity  improve."  said  Senator 
Pete  Domlnlcl  (R-NM). 

Domenlcl  added:  "I  am  not  at  all  con- 
vinced, however,  that  the  President  has  taken 
a  lead  on  the  real  Issues  affecting  our  coun- 
try now — energy  and  inflation  " 

Almost  57  percent  of  the  participants  re- 
sponding to  the  four-page  questionnaire 
before  the  Carter  trip  to  Egypt  and  Israel 
rated  his  performance  worse  than  a  year  ago. 
Responses  received  during  and  after  the 
Carter  mission  to  the  Middle  East  cut  that 
assessment  to  43  percent  of  the  respondents. 

2  Edward  M.  Kennedy,  47,  Massachusetts 
senator 

Heir  to  a  powerful  political  legacy  and  new 
chairman  of  the  Senate  Judiciary  Commit- 
tee. Kennedy  has  become  a  public  figure  to 
be  reckoned  with.  Jumping  from  16th  in  last 
year's  survey  to  second. 

"Senator  Kennedy  Is  a  Presldent-ln-walt- 
Ing.  "  said  Jerome  R.  Waldle.  chairman  of  the 
Federal  Mine  Safety  Health  Review  Commis- 
sion. "He  Is  perceived  as  such  by  the  Ameri- 
can electorate  and  thus  commands  Influence 
similar  to  that  of  the  President." 

Kennedy's  standing  In  the  oiagazlne's  sur- 


vey results  is  particularly  significant  because 
many  of  his  liberal  proposals  are  not  tradi- 
tionally popular  with  America's  decision- 
making elite.  Nonetheless,  he  enjoyed  sup- 
port in  every  one  of  the  28  categories  of 
leaders  surveyed  except  bankers  and  Wall 
Street  flnanclers.  Remarked  Wendell  J, 
Kelley.  chal.man  of  the  Illinois  Power  Com- 
pany: "This  is  a  striking  example  of  people 
following  a  man  because  of  personal  charisma 
regardless  of  his  programs." 

3.  Thomas  P.  O'Neill,  Jr.,  66,  House  Speaker. 

Elected  in  1952  to  succeed  John  F.  Kennedy 
in  the  House,  O'Neill  has  been  ranked  among 
the  top  five  most  Influential  Americans  since 
he  became  Speaker  In  1977,  considerably 
above  tho  ranking  of  Carl  Albert,  his  less- 
active  predecessor. 

ON    THE    MOVE 

In  this  year's  survey,  both  O'Neill  and  the 
House  show  gains  In  Influence  ratings  com- 
pared with  the  beginning  of  Carter's  presi- 
dency in  January.  1977. 

The  Massachusetts  Democrat  has  moved 
from  fifth  In  1977  to  third  in  national  Influ- 
ence And  the  House  of  Representatives  has 
nudged  its  way  up  from  eighth  to  seventh 
among  the  most  Influential  institutions  in 
the  U.S. 

O'Neill,  commented  Paul  N.  Ylvlsaker,  dean 
of  the  Harvard  Graduate  School  of  Educa- 
tion, which  is  located  In  O'NeiU's  Cambridge- 
centered  district,  "adds  his  own  force  to  an 
Inherently  powerful  office." 

O.  Earl  Parker,  general  counsel  of  the 
Johns-Manville  Corporation,  said  the  speak- 
er 'wields  tremendous  influence — particular- 
ly in  times  when  the  President  Is  weak." 

4.  George  Meany,  84,  president  of  the  AFL- 
CIO. 

Organized  labor  has  steadily  declined  as  an 
influential  Institution  in  American  life.  Yet 
the  personal  standing  of  George  Meany  re- 
mains virtually  undiluted. 

Labor  unions  tumbled  from  the  third  most 
influential  force  on  the  national  scene  in 
1977  to  eighth  In  the  latest  survey. 

Meany,  however,  continues  to  rank  among 
the  five  most  influential  Americans  as  in 
every  one  of  the  magazine's  past  surveys. 

What's  the  reason? 

"A  weak  President  Carter  cannot  institute 
any  economic  program  and  have  it  succeed 
without  Mr.  Meany's  blessing  and  concur- 
rence," said  Hughes  Tool  Company  Board 
Chairman  Raymond  M.  Holllday. 

Labor,  said  a  Republican  power  broker,  "Is 
still  the  single  most  powerful  nonparty  po- 
litical organization."  Duke  University  Stu- 
dent President  Christopher  A.  Hest  was  In 
agreement :  Meany  "affects  the  economy,  the 
morale  and  outlook  of  workers  as  well  as 
America's  capacity  to  compete  with  foreign 
producers." 

5.  Robert  C.  Byrd,  61.  Senate  Democratic 
leader. 

Never  since  the  maea^ine  be?an  Its  survey, 
h"s  the  Senate  ranked  third  In  national  In- 
fluence to  the  White  House,  and  much  of  the 
credit  for  that  dramatic  change  belongs  to 
Senator  Byrd.  Uidging  from  comments  by 
participants  In  the  survey 

The  Influence  of  both  the  Arm -handed 
West  Virginian  and  the  Senate  won  high 
regard  In  thl<<  year's  survey. 

Ranked  elehth  In  Influence  In  1°77  when 
Carter  took  office.  Byrd  now  ranks  fifth.  The 
Senate  has  mo'-ed  up  from  sixth  two  years 
ago  to  third  this  year.  "Senator  Bvrd."  said 
Dr.  John  A.  D.  Cooper,  president  of  the  Asso- 
ciation of  American  Medlcaf  Colleges,  "has 
quickly  achieved  considerable  leadership  in 
the  Sasate.  and  in  that  position  he  has  great 
power  and  authority  In  developing  public 
policy." 

6.  O.  William  Miller,  54,  chairman  of  the 
Federal  Reserve  Board. 

The  sudden  Increase  In  national  Influence 
by  Miller,  now  In  his  second  year  as  chair- 
man of  the  powerful  Federal  Reserve  Board, 
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underlines  growing  attention  on  the  uncer- 
tain prospects  of  the  U.S.  economy. 

Ranked  13th  in  last  year's  survey,  the 
former  head  of  Textron  now  leads  a  list  of 
specialists  in  economic,  tax  and  energy  mat- 
ters who  scored  gains  In  Influence  over  show- 
ings in  past  surveys.  Miller,  however,  has  yet 
to  match  the  second-place  ranking  achieved 
by  his  predecessor.  Arthur  Burns,  In  1977. 

"The  control  of  the  monetary  system," 
said  South  Dakota  Attorney  General  Mark 
Meierhenry,  "will  determine  the  political 
choices  in  the  near  future." 

7.  Warren  E.  Burger,  71,  Chief  Justice  of 
the  United  States. 

The  Influence  of  Justice  Burger  has  stead- 
ily declined  from  fifth  last  year  and  third  In 
1977.  The  Supreme  Court  that  Burger  heads, 
however,  continues  to  retain  major  national 
Influence,  many  Americans  in  the  survey 
concluded. 

The  nation's  highest  court  was  ranked  the 
fourth  most  influential  institution — behind 
the  White  House,  big  business  and  the  Sen- 
ate. 

To  many,  the  power  of  both  the  Court  and 
its  Chief  Justice  remain  high. 

"The  Chief  Justice,  by  virtue  of  his  posi- 
tion and  negotiating  ability,  affects  the 
course  of  American  law,"  said  Joseph  L. 
Rauh,  Jr.,  an  attorney  and  former  head  of 
Americans  for  Democratic  Action. 

Burger's  Influence  remains  great,  said  an 
emeritus  professor  of  history,  because  the 
Court  Is  "called  upon  increasingly  to  decide 
social  and  political  matters  which  the  state 
and  federal  government  find  too  politically 
sensltlvi  to  decide." 

8.  Zblgnlew  Brzezlnskl.  51,  national-secu- 
rity adviser  to  President  Carter. 

A  political  scientist  and  Soviet  specialist  at 
Columbia  University  before  becoming  an 
early  foreign-affairs  adviser  to  candidate  Car- 
ter. Brzezlnskl  Is  seen  by  leading  Americans 
as  the  most  powerful  foreign-policy  aide  to 
the  first-term  President. 

Brzezlnskl,  architect  of  America's  contro- 
versial resumption  of  diplomatic  relations 
with  Peking,  came  in  ahead  of  Secretary  of 
State  Cyrus  Vance  for  the  second  year. 
Brzezlnskl  "appears  to  be  the  most  Influential 
single  Indlvldi'al  in  determining  the  admin- 
istration's foreign  policy,"  says  Nils  Y.  Wes- 
sell,  president  of  the  Alfred  P.  Sloan  Foun- 
dation. "In  today's  world,  foreign  policy  Is 
the  single  most  Important  factor  In  setting 
domestic  policy  and  affecting  the  economy." 

9.  Russell  B.  Long,  60,  chairman  of  the 
Senate  Finance  Committee. 

With  tax  and  energy  policy  often  domi- 
nating the  national  agenda,  the  behind-the- 
scenes  power  of  Long  has  gained  wide  recog- 
nition, with  the  Louisiana  Democrat  Jump- 
ing from  the  23rd  as  a  write-In  in  last  year's 
survey.  "Long  Is  competent  and  knows  what 
he  Is  doing,"  noted  Ross  K.  Baker,  professor 
of  political  science  at  Rutgers  University  in 
New  Jersey.  "He  dominates  federal  flscal 
policy  more  thoroughly  and  with  greater 
vigilance  than  anyone  In  the  executive 
branch." 

Laurence  P.  Lane  of  the  American  Associa- 
tion of  Homes  for  the  Aging  noted: 

"Few  actors  on  the  Washington  scene  have 
Intimidated  government  actions  with  the 
strength  and  aggressiveness  of  Senator  Long." 

10.  David  Rockefeller,  63,  Chase  Manhat- 
tan Bank. 

The  chairman  of  one  of  the  nation's  larg- 
est banks,  Rockefeller  exercises  often-unseen 
Influence  In  a  variety  of  areas. 

For  the  second  year  In  a  row,  the  fifth  son 
of  John  D.  Rockefeller,  Jr..  la  considered  the 
nation's  10th  most  Infiuentlal  citizen — one  of 
only  two  nongovernment  leaders  ranked  in 
the  top  10.  Rockefeller  has  been  In  the  top 
30  In  every  one  of  the  magazine's  surveys. 

Bankers  and  flnanclers.  asked  to  rank  the 
most  Influential  leaders  In  their  own  fields, 
considered  Rockefeller  the  third  most  Influ- 


ential leader,  behind  Federal  Reserve  Board 
Chairman  O.  William  Miller  and  Walter  B. 
Wrlston,  chairman  of  Citibank. 

As  this  year's  ranking  of  Influential  citi- 
zens shows,  the  American  establishment 
holds  a  recurring  view  on  who  runs  Amer- 
ica— federal  ofiBclals  and  Institutions. 

Yet  when  asked  how  to  improve  American 
leadership,  participants  In  the  survey  had 
widely  differing  views.  Comments  ranged 
from  throw-up-the-hands  frustration  to 
blueprints  for  action. 

Asked  what  should  be  done.  Representative 
Paul  N.  McCloskey,  Jr.  (R. -Calif.),  once  a 
presidential  candidate,  said:  "I  vrish  I  knew.  " 
George  Reedy,  former  press  secretary  to 
Lyndon  Johnson  and  now  a  Journalism  pro- 
fessor, offered  this  counsel:  "There  are  no 
deliberate  steps  which  can  be  taken  to  im- 
prove the  quality  of  American  leadershin 
.  .  .  We  are  In  a  state  of  political  and  social 
transition,  and  such  periods  tend  to  produce 
politicians  of  the  moment." 

But  many  participants  were  so  alarmed  by 
the  direction  of  the  country  that  they  called 
for  sweeping  changes  In  the  political  system 

By  far  the  most  popular  proposal :  limit 
the  term  of  President  U<  one  six-year  term  to 
prevent  re-election  ambitions  from  coloring 
decision  making.  Others  proposed  limitations 
on  the  terms  in  Congress.  "Elected  officials 
should  view  their  charge  as  temporary  pub- 
lic service  rather  than  a  career  for  life,"  said 
Ronald  N.  Goddard,  chief  executive  officer  of 
Agway,  Inc.  "If  that  were  so,  presumably  ac- 
tion could  be  based  on  long-term  solutions 
rather  than  short-term  expediency." 

New  methods  of  selecting  leaders  are 
needed,  said  Dr.  Jack  E.  White,  director  of 
Howard  University's  cancer  center.  White 
noted  that  leaders  now  are  promoted  "on 
the  basis  of  charisma,  relationships  to  spe- 
cial interests  and  ability  to  mobilize  money 
rather  than  character,  morality,  convictions 
and  demonstrated  leadership  ability." 

AN    END    TO    BALKANIZATION? 

A  common  proposal  was  to  strengthen  po- 
litical parties.  "We  need  a  more  effective 
party  system  through  which  people  move  up 
the  ladder."  said  Stanford  University  politi- 
cal scientist  Seymour  Martin  Llpset.  Added 
Virginia  Attorney  General  Marshall  Cole- 
man: "Stronger  parties  could  end  the  Bal- 
kanization of  our  political  system." 

Public  financing  of  House  and  Senate 
campaigns  also  won  wide  support — a  move  to 
Insure  "that  leaders  lead  and  are  not 
bought."  said  Carol  Greenwald.  former  banks 
commissioner  In  Massachusetts  and  now  a 
professor  at  Harvard  Business  School. 

Among  other  proposals:  place  additional 
restrictions  on  the  activities  of  special  Inter- 
ests, put  women  and  minorities  In  author- 
ity. Improve  the  staffs  of  government  offi- 
cials, limit  the  role  of  federal  government 
and  upgrade  public  education. 

Many  leaders  in  the  private  sector  sug- 
gested that  government  look  bevcnd  Its  own 
payroll  for  help.  Noted  David  Cohen,  presi- 
dent of  Common  Cause:  "This  type  of  leader- 
ship is  problem  solving  rather  than 
ideological.  Is  community  spirited  and  com- 
munity minded  rather  than  looking  out  for 
No.  1." 

Du  Pont  Chairman  Irving  S.  Shapiro 
added:  "The  pressing  necessity  is  to  encour- 
age talented  people  to  serve  the  public 
sector  in  the  same  solrlt  as  Charles  Evans 
Hughes  and  Henry  Stlmson  of  an  earlier 
era." 

Shapiro  noted  that  the  "current  phobia" 
about  potential  conflicts  of  Interest  mnkea 
It  difficult  for  public-spirited  citizens  to 
step  forward.  One  blg-clty  mayor  pointed  to 
other  reasons — "the  tendency  toward  blam- 
mg  politicians  for  the  world's  Ills,  sometimes 
unwarranted  castlgatlon  and  certainly  com- 
plete loss  of  privacy." 

Still,  average  Americans  have  a  duty  to 
"assume  greater  responsibility  for  electing 


better  qualified  ofBclals,"  remarked  M.  D. 
Woodm.  president  of  the  Louisiana  State 
University  system.  Added  Ross  Swimmer, 
principal  chief  of  the  Cherokee  nation  In 
Oklahoma:  Citizens  "must  get  more  Involved 
with  their  political  leaders." 

One  way  to  encourage  public  participation 
came  from  William  F.  May.  chairman  cf  the 
American  Can  Company:  "Fine  registered 
nonvoters  $25." 

The  news  media,  too,  can  help  encourage 
better  leadership,  said  scores  of  survey  par- 
ticipants. James  P.  Comer,  a  professor  of 
psychiatry  at  the  Yale  Child  Study  Center, 
said  television,  newspapers  and  newsmaga- 
zines shoulc*.  concentrate  ""more  on  the  lead- 
ers' understanding  of  problems  and  their 
plans  for  addressing  them  than  on  super- 
ficial emotion-producing  responses  which 
touch  feelings,  entertain  and  nothing  else." 

The  media  should  refrain  from  "witch 
hunting"  and  the  disclosure  of  disparagtog 
infcrmatlon  except  during  election  cam- 
paigns, said  a  bank  president,  to  "entice 
more  qualified  people  to  run  for  public 
office." 

Beyond  specific  recommendations,  how- 
ever, decision  makers  clearly  want  vigorous 
leaders  who  can  marshal  the  nation's  forces 
to  deal  with  America's  difficulties  at  home 
and  abroad  A  "deep  crisis  of  self-confldence" 
exists  in  leaders  at  all  levels,  said  James 
Hitchcock,  professor  of  history  at  St.  Louis 
(Mo.)  University.  "A  sense  of  self -confidence 
and  of  the  possibility  of  meaningful  initia- 
tives is  a  necessary  prerequisite  to  revival." 

Said  Vermont  Governor  Richard  A.  Snell- 
Ine,  a  Republican :  Carter  needs  to  "establish 
some  firm  policies"  in  many  areas  and  "let 
his  administration  sink  or  swim  on  the  rea- 
sonableness of  those  policies.  .  .  .  We  move 
from  position  to  position  In  a  most  hap- 
hazard   and   dangerous   way.' 

•ERA    OF    ISOLATION? 

Miami  Herald  Editor  Jim  Hampton  said  the 
challenee  to  US.  leadership  at  home  is  to 
"overcome  the  "leave  me  alone'  attitude  that 
I  detect  in  the  nation." 

Former  White  House  counsel  Charles  Col- 
son.  who  was  convicted  In  the  Watergate 
scandal  but  later  repented  publicly,  added 
that  America  needs  "leaders  who  have  the 
courage  to  speak  prophetically  to  the  nation, 
to  challenge  human  hearts  rather  than  pan- 
der to  human  greed" 

""We  need  individuals  who  are  willing  to 
give  direction,  who  have  convictions  and  are 
willing  to  stand  by  them."  said  John  P 
Schaefer.  president  of  the  University  of  Ari- 
zona. "We  seem  to  have  a  surplus  of  politi- 
cians who  are  more  like  weather  vanes  than 
statesmen  " 

Such  sentiments  on  the  part  of  participants 
help  explain  why  the  survey  found  wide  sup- 
port for  active  and  charismatic  leaders. 

Sudden  improvement  in  President  Carter's 
performance  rating  following  decisive  action 
In  the  Middle  East  and  the  political  strength 
of  Kennedy  and  Connally — two  men  who  are 
widely  perceived  as  vigorous  leaders — under- 
score the  longing  for  dynamic  national  lead- 
ership TlMt.  as  always,  puts  a  premium  on 
the  tvpe  of  men  and  women  who  seek  the 
Presidency,  which  alone  has  the  power  to  in- 
spire the  nation. 

"Our  s'stem."  said  Robert  M.  "White  n.  edi- 
tor and  publisher  of  the  Mexico  (Mo.)  Ledg- 
er, "will  always  be  no  better  or  worse  than 
the  quality  of  peoole  who  step  forward  to 
serve  In  It.  Still  stronger,  still  more  dedicated, 
still  more  men  and  women  of  vision  are 
needed." 


THE  COUNCIL  OF  FREE 
CZECHOSLOVAKIA 

Mr.  MOYNIHAN.  Mr.  President,  the 
Council  of  Free  Czechoslovakia  was  es- 
tablished m  Washington.  D.C,  early  in 
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1949,  by  members  and  the  Czechoslovak 
cabinet  and  parliament  viho  were  in- 
vited to  come  to  the  United  States  af- 
ter the  Communist  coup  in  1948. 

For  30  years  the  Council  has  been  ful- 
filling its  role  as  a  spokesman  for  the  op- 
pressed Czechoslovak  people  back  at 
home  and  as  a  representative  of  Czech 
and  Slovak  exiles  living  in  all  parts  of 
the  world.  The  inexorable  march  of  time, 
of  course,  took  its  toll.  Most  of  the  for- 
mer Czechoslovak  democratic  leaders 
and  founding  members  of  the  Council 
are  with  us  no  longer. 

Today,  a  new  generation  of  Czecho- 
slovak exiles,  many  of  them  intellectuals 
and  academicians  who  arrived  here  from 
the  "Prague  Spring,"  has  Joined  with 
the  remaining  political  leaders  of  the 
old  to  carry  on  the  ideals  of  Czechoslovak 
democracy  and  to  keep  alive  the  hope 
for  a  future.  Independent,  sovereign,  and 
democratic  Czechoslovakia. 

The  secretary  general  of  the  council 
la  my  friend  and  constituent,  Prof.  Jlri 
Horak,  of  Manhattan  College.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
enclosed  statement,  issued  on  the  occa- 
sion of  the  30th  anniversary  of  the  Coxm- 
cll  of  Free  Czechoslovakia,  be  printed  in 
full  in  the  RzcoRD. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

CotTMcn.  or  Pbxz  Czechoslovakia, 

New  York.  NY..  April  17.  1979. 
Thirty  yemra  ago.  Czechoslovak  exiles  In 
the  Unlte<l  States  and  Wef  em  Europe 
founded  In  Washington,  D.C..  the  Council 
of  Pre«  Czechoslovakia  as  the  central  poli- 
tical organ  of  the  Czechoslovak  democratic 
exile  movement.  The  original  Council  con- 
sisted of  representatives  of  all  the  democratic 
forces  that  were  suppressed  by  the  Com- 
munist coup  d'etat  In  February  1948.  and  It 
was  recognized  as  the  legitimate  spokesman 
of  the  Czechoslovak  people  who  had  been 
deprived  of  the  right  and  freedom  to  govern 
themselves  according  to  their  democratic 
traditions. 

Thirty  years  of  struggle  against  the  totali- 
tarian rule  in  Czechoslovakia  and  in  the  in- 
terest of  Czechoslovakia's  freedom,  independ- 
ence, sovereignty,  and  democracy  have  only 
confirmed  this  legitimacy  of  the  Council  of 
Free  Czechoslovakia.  Regardless  of  the  up- 
heavals in  world  politics  and  in  the  internal 
evolution  of  Czechoslovakia  and  regardleas 
of  the  changes  in  its  own  structure,  organi- 
zation, and  activity,  the  Council  has  re- 
mained faithful  to  its  mission  and  regards 
It  as  its  ralson  d'etre  and  sacred  obUgation. 

Tho  founding  of  the  Council  of  Free 
Czechoslovakia  is  connected  with  the  fall  of 
Czechoslovak  democracy  in  1948.  Whatever 
criticism  may  be  raised  against  the  Czecho- 
slovak Republic  between  1945  and  1948,  no- 
body can  deny  it  to  the  men  and  women  who 
organized  the  Council,  many  of  whom  were 
personal  and  political  friends  of  the  mem- 
bers of  the  United  States  Congress,  that  since 
the  UberaUon  of  their  Republic  m  1945  they 
fought  valiantly  for  Czechoslovak  democracy 
and  that  they  left  their  homeland  to  carry  on 
their  struggle  in  exile.  In  the  Council  of  Free 
Czechoslovakia  they  created  an  instrument 
in  the  servlee  of  this  ideal,  and  their  legacy 
provides  to  this  day  the  programmatic  and 
organizational  framework  within  which  a 
new  generation  of  Czechoslovak  exile  leaders 
carries  on  their  noble  nght. 

The  ChMter  77  movement  inside  Czecho- 
slovakia and  the  worldwide  reaction  to  the 
10th  anniversary  of  the  Soviet  Invasion  and 


occupation  of  Czechoslovakia  reminded  us 
again  of  the  unfulfilled  aspirations  of  the 
Czechoslovak  people.  The  Council  of  Free 
CzechoelovaJda  has  given  Its  full  support  to 
Charter  77.  The  Council's  appeal  for  the 
withdrawal  of  Soviet  armed  forces  from 
Czechoslovakia  gave  a  moving  expression  to 
the  determination  of  all  CMchs  and  Slovaks 
to  see  their  country  independent,  sovereign, 
and  free. 

The  Council  of  Free  Czechoslovakia  has 
been  from  the  beginning  sensitive  to  the 
special  position  of  Czechoslovakia  in  the 
heart  of  Europe  and  to  the  legacy  with  which 
this  position  has  been  burdened  by  Munich, 
World  War  U  and  Its  consequences.  The 
Council  is  committed  to  closest  cooperation 
between  the  Czechoslovak  Republic  and  all 
its  neighbors,  especially  the  German  people, 
and  it  professes  the  lofty  conception  of  a 
united  Europe  of  free  and  equal  states. 

The  Czecho<!lovak  exiles  are  aware  that  the 
Journey  toward  these  Ideals  will  be  long,  and 
their  historical  experience  has  taught  them 
that  that  road  will  be  difficult  and  often 
thorny.  They  also  know  that  the  main  battle- 
field on  which  the  struggle  for  the  Czecho- 
slovak people's  human  rights,  fundamental 
freedoms,  and  democracy  is  being  fought 
lies  Inside  Czechoslovakia  and  that  to  fight 
It  Is  the  Czechs'  and  Slovaks'  own  and  pri- 
mary responsibility. 

For  the  Czechoslovak  exiles,  led  by  the 
Council  of  Free  Czechoslovakia.  It  has  been 
for  thirty  years  an  honor  and  privilege  to 
serve  abroad  the  noble  cause  of  their  com- 
patriots in  Czechoslovakia. 


IN  REMEMBRANCE  OF  THE  VICTIMS 
OF  THE   HOLOCAUST 

Mr.  PROXMIRE.  Mr.  President,  34 
years  ago  on  this  past  weekend,  the  U.S. 
Armed  Forces  liberated  the  Dachau  con- 
centration camp,  and  revealed  to  the 
world  perhaps  the  most  ghastly  sacrilege 
against  human  life  ever  witnessed  by 
mankind. 

Over  6  million  Jewish  people,  and  mil- 
lions of  other  victims,  were  ruthlessly 
and  methodically  exterminated  in  the 
death-centers  of  Dachau.  Buchenwald. 
Treblinka  and  Auschwitz.  Mr.  President, 
these  figures  are  incomprehensible. 
Think  of  the  millions  of  lives  that  were 
obliterated  in  this  malicious  demonstra- 
tion of  bigotry  and  blind  hatred.  Presi- 
dent Carter  says  that  we  must  never  for- 
get such  crimes  against  humanity.  But 
have  we  not  been  guilty  in  our  attempts 
to  erase  these  nightmares  from  our  mem- 
ories? 

Mr.  President,  on  September  18.  1978, 
the  Senate  approved  a  Joint  resolution 
of  the  Congress  (H.J.Res.  1014)  author- 
izing and  requesting  the  President  to  Is- 
sue a  proclamation  designating  April  28 
and  29.  1979,  as  "Days  of  Remembrance 
of  Victims  of  the  Holocaust."  That  time 
is  now  upon  us,  and  today,  I  Join  Presi- 
dent Carter  in  asking  all  Americans  to 
observe  this  solemn  anniversary  with  ap- 
propriate study,  prayer  and  commemo- 
ration. 

Likewise,  Mr.  President,  the  time  is 
ripe  for  the  Senate  to  make  an  even 
firmer  commitment  against  the  atroci- 
ties of  genocide.  We  cannot  ignore  the 
urgency  and  necessity  of  this  issue  a 
moment  longer.  Mr.  President,  we  must 
take  immediate  action  and  ratify  the 
Genocide  Convention. 

Mr.  President,  I  yield  the  floor. 


A  QUESTION  OF  VERIFICATION 

Mr.  STEVENS.  Mr.  President,  on 
Wednesday,  April  25,  President  Carter 
spoke  to  the  AJnerican  Newspaper  Pub- 
lishers Association  in  New  York  City  in 
an  effort  to  gain  support  for  his  prospec- 
tive Strategic  Arms  Limitation  Treaty 
(SALT  II)  currently  being  negotiated 
with  the  Soviet  Union.  In  the  past  sev- 
eral days  several  columnists  have  focused 
in  on  a  phrase  used  by  the  President  in 
his  speech. 

The  phrase  centers  around  what  prom- 
ises to  be  the  most  controversial  and 
critical  point  during  the  Senate  debate 
on  the  forthcoming  treaty — verification. 
This  Issue  has  also  been  a  matter  of  con- 
tention within  the  administration  itself,  I 
am  informed. 

In  his  statement,  the  President  stated 
that  "the  treaty  must,  and  the  treaty  will 
be  verifiable  from  the  first  day  it  is 
signed."  George  Will  and  Rowland  Evans 
and  Robert  Novak  critique  the  Presi- 
dent's position  in  their  articles  entitled 
"Weasel-Words  on  SALT"  and  "How 
the  Hard  Sell  on  SALT  Backfired"  re- 
spectively. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles  appearing  in 
the  Sunday,  April  29  and  Monday,  April 
30  Washington  Post,  respectively,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
ob<ection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  Mr.  President,  I  think 
that  there  ought  to  be  particular  atten- 
tion paid  to  the  words  of  Mr.  Will.  Let 
me  quote  them  here: 

Carter's  idea  of  adequate  Soviet  restraint 
U  suggested  by  the  fact  that.  In  the  face  of 
an  imprecedented  Soviet  buildup,  he  has 
canceled  the  Bl;  refused  to  produce  neutron 
weapons;  shut  down  the  Minuteman  produc- 
tion line;  delayed  and  deferred  MX-mlsslle 
production;  delayed  and  deferred  sea- 
launched  and  ground-launched  cruise  mis- 
siles; halved  the  shipbuilding  program;  cut 
production  of  attack  submarines  (the  United 
States  produces  one  a  year,  the  Soviets  pro- 
duce eight),  etc. 

Mr.  President,  I  think  these  two  col- 
umns make  a  very  Interesting  point  con- 
cerning verification  and  the  need  to  hold 
the  President  absolutely  to  the  statement 
that  he  has  made  to  the  American  News- 
paper Publishers  Association. 
ExHiBrr  1 
How  THE  Hard  Sell  on  SALT  Backfimd 
President  Carter's  hard  sell  to  persuade  the 
Senate  that  Moscow  can't  cheat  on  the  new 
strategic  arms  limitation  treaty  shows  signs 
of  backfiring,  demonstrating  anew  his  ad- 
ministration's   propensity    for    falling    Into 
traps  of  its  own  making. 

The  backfire,  clearly  audible  in  Senate 
cloakroom  gossip  even  among  pro-Carter, 
pro-SALT  senators,  carries  this  warning  for 
Jimmy  Carter.  Lack  of  a  serious,  well-coor- 
dinated political  strategv  to  carry  his  great 
SALT  n  project  through  the  Senate  may 
trlgeer  the  worst  defeat  of  his  presidency. 
To  make  up  for  that  absent  strategy.  Carter 
Is  now  engaging  in  Carter-style  hyperbole, 
which  Is  costing  him  potentially  valuable 
SALT  allies. 

In  the  face  of  sharply  conflicting  teeti- 
mony  from  his  highest  military  and  intelli- 
gence   officials.    Carter    told    the    American 
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Newspaper  Publishers  Association  last  week 
that  the  ntrtr  treaty  "will  be  verifiable  from 
ttoe  first  day  it  is  signed."  That  statement 
will  haunt  the  hearing  rooms  of  tiie  Senate's 
Foreign  Relations  and  Armed  Services  Com- 
mittees when  Defense  Secretary  Harold 
Brown  and  CIA  Director  Stansfleld  Turner 
testify  on  the  neiw  treaty,  Botb  have  publicly 
disagreed  with  it. 

Par  more  than  Oarter,  Turner  and  Brown 
have  been  circumspect  in  predicting  when 
American  monitoring  may  be  able  to  recover 
from  the  loss  of  two  CIA  stations  near  the 
Soviet  border  In  Iran.  Turner  estimated  full 
recovery  could  take  up  to  five  years;  Brown, 
even  though  under  White  House  pressure  to 
minimize  the  problem,  said  In  a  carefully 
crafted  statement  April  17  that  it  would 
"take  about  a  year." 

The  discrepancy  between  Carter  and  the 
Turner-Brown  team  is  no  laughing  matter  to 
senators,  some  of  whom  feel  Carter  is  not 
leveling  with  them  or  the  nation  In  his  zeal 
to  ward  off  defeat  in  the  Senate.  What  has 
made  his  position  on  the  explosive  verifica- 
tion issue  even  more  worrisome  to  the  Sen- 
ate Is  the  personal  way  he  is  reacting  to  ris- 
ing skepticism  about  verification. 

"He  acts  as  though  we  were  calling  him  a 
liar  Just  becaute  we  ask  questions"  one  veri- 
fication skeptic  told  us.  That  defensive  mood 
of  presidential  defiance  toward  genuine  Sen- 
ate concern  over  Soviet  cheating  Is  com- 
pounding Carter's  political  problem.  Instead 
of  conceding  that  real  questions  ab.->ut  veri- 
fication do  exist.  Senate  critics  say  he  Is 
treating  the  debate  like  an  anti-Carter  plot. 

At  least  as  troubling  to  the  Senate  Is  the 
surprising  failure  of  the  administration's 
early  warning  system  to  detect  trouble  on 
the  verification  front.  Despite  the  virtually 
certain  loss  In  the  Iranian  revolution  of  the 
top-rated  Kabkhan  monitoring  station 
(capable  of  Une-of -sight  Interception  of  mis- 
sile telemetary  seconds  after  a  test  launch), 
orders  were  not  Issued  to  devise  substi- 
tute ways  to  monitor  S\LT  II. 

Only  weeks  before  the  predictable  January 
departure  of  the  deposed  shah  of  Iran,  Car- 
ter's budget  chief.  James  T.  Mc'ntyre.  cut 
more  than  $100  million  from  Turner's  fiscal 
year  1980  budget  request  for  new  verification 
monitors — presumably  satellites.  When 
Turner  recently  testified  before  a  closed-door 
session  of  the  Senate  Intelligence  Commit- 
tee, his  defense  of  Mc'ntyre's  cut,  though 
obviously  intended  to  show  a  united  admin- 
istration front,  Infuriated  some  senators. 

The  Senate  committee  Is  now  recommend- 
ing that  the  cut  be  restored  and  that,  as  one 
committee  Democrat  told  us,  the  president 
order  a  "crash  program"  to  build  up  U.S. 
monitoring  to  pre-Iranlan  revolution  levels. 

Carter  failed  to  foresee  that  extra  spend- 
ing to  enhance  verification  would  serve  his 
political  purpose  In  the  Senate  debate.  That 
failure  was  compounded  by  leaked  admin- 
istration reports  that  the  high-flying  U2 
spy  plane  might  be  used  as  a  stopgap  verifi- 
cation tool.  This  tactic  quickly  backfired. 
Most  experts  doubt  the  U2  could  lift  the 
antennas  needed  to  pick  up  missile  telem- 
etry— performance  data  radioed  from  a 
Soviet  missile  test. 

Even  If  It  could,  however,  there  is  today 
no  assurance  of  advance  notice  of  Soviet 
tests  and  therefore  no  sure  way  of  knowing 
when  the  U2  should  take  off  to  do  its  moni- 
toring. 

But  most  Important,  administration  of- 
ficials says  the  U2  ploy  could  work  only  with 
Turkish  overfilght  rights.  Yet  Turkish  politi- 
cians have  flatly  informed  the  administra- 
tion there  Is  no  chance  for  such  overflights. 
U.S. -Turkish  relations  are  poor,  partly  be- 
cause Carter  last  year  decided  to  Jettison  a 
new  U.S. -Turkish  Defense  Cooperation 
Agreement  painfully  negotiated  in  the  Ford 
administration. 

Little    wonder,    then,    that    Carter's 
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formance  in  the  verification  crisis — the  first 
in  what  may  be  months  of  crises  in  his  battle 
for  SALT  II — has  left  many  senators  dissatis- 
fied and  vaguely  disquieted.  The  more  he 
protests  their  raising  questions  about  verifi- 
cation, the  more  questions  they  will  raise — 
both  about  verification  and  about  the  credi- 
bility of  Jimmy  Carter. 


per- 


"Weasel-Wohds"    on    SALT 

Speaking  to  newspaper  publishers  about 
SALT  II,  President  Carter  sild  "the  treaty 
must,  and  the  treaty  will  be,  verifiable  from 
the  first  day  It  Is  signed."  And:  ".  .  .  if  there 
is  an  effort  to  cheat  on  the  SALT  agreement. 
Including  the  limits  on  modernizing  ICBMs. 
we  will  detect  It.  .  .  ." 

Both  statements  are,  strictly  speaking,  in- 
credible. The  United  States  cannot  verify, 
among  other  things:  whether  range  limits 
on  cruise  missiles  are  violated;  whether 
llm)ts  on  improvements  of  Backfire  bombers 
are  violated;  whether  launchers  for  Soviet 
medium-range  missiles  contain  long-range 
mlssUes;  whether  SS18s  carry  more  than  the 
permitted  10  warheads;  whether  the  Soviets 
are  testing  proscribed  new  mlssUes. 

The  list  could  be  considerably  lengthened, 
but  consider  the  last  Item.  SALT  II  restricts 
each  side  to  the  deployment  of  only  one 
"new"  type  of  ICBM,  defined  as  an  ICBM 
more  than  5  percent  larger  or  smaller  than 
existing  ICBMs,  measured  In  terms  of  such 
variables  as  launch  weight  and  throw - 
weight.  Note  that  "new"  refers  to  attributes 
other  than  recentness  of  development;  The 
Soviets  could  deploy  any  number  of  new 
missiles  with  more  lethal  capabilities  as  long 
as  they  are  approximately  the  size  of  exist- 
ing missiles.  But  even  before  the  loss  of 
facilities  In  Iran,  the  United  States  was  un- 
able to  make  verification  Judgments  as  fine 
as  the  5-percent  limit  requires.  More  impor- 
tant, the  "5-percent  solution"  does  not  solve 
problems  of  modernization  involving,  for 
example,  new  accuracy  or  new  fuels  in  old- 
sized  missiles. 

The  speechwrlter  who  wrote  that  the 
treaty  must  and  will  be  verifiable  from  the 
day  It  is  signed  should  carve  into  his  type- 
writer this  reminder:  "Never,  ever,  use  the 
word  'verifiable'  without  the  modifying  ad- 
jective adequately'."  That  adjective  Is  the 
State  Department's  preferred  weasel-word 
State  says,  for  example:  There  could  be 
"some  undetected  cheating  In  certain  areas." 
but  SALT  II  is  nevertheless  "adequately 
verifiable  '  because  the  cheating  would  "not 
alter  the  strategic  balance  in  view  of  US 
programs." 

Or:  "Any  cheating  on  a  scale  large  enough 
to  alter  the  strategic  balance  would  be  dis- 
covered in  time  to  make  an  adequate  re- 
sponse. "  Or:  There  are  "areas  of  uncertainty" 
in  verification,  but  "not  such  as  to  permit 
the  Soviets  to  produce  a  significant  unan- 
ticipated threat  to  U.S.  interests." 

Note  that  the  State  Department  contra- 
dicts Carter's  suggestion  that  all  cheating 
can  be  detected.  Note  also  that  the  admin- 
istration's Judgment  of  "adequate"  verifica- 
tion Is  linked  to  the  administration's  Judg- 
ment of  a  "strategic  balance";  of  a  "signifi- 
cant" threat  to  U.S.  interests;  and  of  an 
"adequate  "  response  to  cheating. 

At  one  point,  the  speechwrlter  remem- 
bered to  Insert  the  blurring  adjective  "signif- 
icant": "We  are  confident  that  no  significant 
violation  of  the  treaty  could  take  place  with- 
out the  United  States  detecting  it."  In  Febru- 
ary at  OeorRla  Tech.  and  again  to  the  pub- 
lishers, Carter  said  it  is  deeply  significant 
that  under  SALT  II  the  Soviets  would  dis- 
mantle 250  strategic  weapons  (old  bombers 
and  obsolete,  slnele-warhead  missiles) .  But 
the  Soviets  could  surreptitiously  deploy,  un- 
detected, many  more  than  250  warheads.  Is 
the  former  "significant"  and  the  latter  not? 
Carter's  advocacy  of  SALT  II  is  crippled  by 
the  widespread  collapse  of  confidence  in  his 
rhetoric.  For  example,  he  says  the  Unlt«d 


States  Is  militarily  superior.  HC  says  thia  evm 
though  the  Soviets  have  160  divisions  and 
the  United  States  has  16;  the  Soviets  have 
more  than  800  active  fleet  combatants,  the 
United  States  398;  the  Soviets  have  10  tlmM 
the  U.S.  number  of  interceptor  aircraft;  five 
times  the  number  of  tanks;  three  times  the 
number  of  attack  submarines;  two  times  the 
number  of  missile  submarines;  three  times 
the  number  of  theater  nuclear  weapons ;  and. 
regarding  strategic  weapons,  four  times  the 
deliverable  megatonnage  and  2.5  times  the 
throwweight. 

Remarkably,  the  "arguments  of  last  re- 
sort" are  Carter's  arguments  of  first  resort, 
including  the  lamest,  most  threadbare  and 
most  predictable  of  all  the  arguments  for 
acconunodating  Soviet  desires:  Do  it  to 
strengthen  the  good  faction  in  the  Kremlin. 
Carter  says  refusal  to  ratify  SALT  n  would 
encourage  'the  most  intransigent  and  hoetUe 
elements  of  the  Soviet  power  structure.  ' 

Carter  says  that  if  the  United  States  re- 
jected SALT  II.  "the  world  would  be  forced 
to  conclude  that  America  had  chosen  con- 
frontation rather  than  cooperation  and 
peace."  And,  "We  would  no  longer  be  identi- 
fied as  the  peace-loving  nation."  This  is  how 
a  great  nation  eissesses  its  interests? 

Given  the  administration's  mind  set,  all 
the  Soviets  need  to  do  to  widen  their  advan- 
tage Is  to  keep  negotiating  SALT  agreements. 
The  pressure  to  reach  an  ajreement  is  asym- 
metrical: Public  opinion  does  not  matter  in 
the  Soviet  Union,  and  the  Carter  administra- 
tion, by  inflaming  public  opinion  about  the 
urgency  of  SALT  agreements  in  general,  puts 
pressure  on  Itself  to  make  concessions.  And 
once  an  agreement  is  reached,  the  Carter  ad- 
ministration, unlike  the  Brezhnev  adminis- 
tratlun,  frets  about  what  bad  thoughts  'the 
world  '  might  be  "forced'  to  think  about  us 
If  we  refuse  to  ratify  an  agreement  shaped 
by  asymmetrical  p.'essures 

Carter  ever,  told  the  publishers  that  fail- 
ure to  rptify  SALT  II  as  negotiated  could 
lead  to  "a  dark  nightmare  of  unrestrained 
arms  competition."  But  there  cannot  be  any 
competition  if  one  side  will  not  compete 
Carter  told  James  MacGregor  Burns  that  if 
SALT  II  is  not  ratified,  he  will  abide  by  the 
term  anyway.  If  the  Soviets  show  restraint. 

Carter's  idea  of  adequate  Soviet  restraint 
is  suggested  by  the  fact  that,  in  the  face  of 
an  unprecedented  Soviet  buildup,  he  has: 
canceled  the  BI:  refused  to  produce  neutron 
weapons;  shut  down  the  Minuteman  pro- 
duction line;  delayed  and  deferred  MX- 
mlsslle  production:  delayed  and  deferred 
sea-launched  and  ground-launched  cruise 
missiles;  halved  the  shipbuilding  program: 
cut  production  of  attack  submarines  ithe 
United  States  produces  one  a  year,  the  Soviets 
produce  eight),  etc. 

Anyway.  Just  as  SALT  I  •'ceilings"  only 
"limited  ■  the  Soviets  to  approximately  what 
they  wanted  to  do,  SALT  TI  limits  are  such 
that,  considering  probable  Soviet  production 
capabilities  and  indentions,  there  is  only  a 
small  difference,  If  any,  between  what  they 
would  do  with  or  without  SALT  II,  by  1985 

The  gravest  objection  to  this  agreement  is 
that  it  is  not  serious  arms  control.  A  recent 
headline  :n  The  Post  proclaimed:  "SALT 
Won't  Intensify  Arms  Race.  Carter  Tells  3 
Senators."  Imagine  a  headline  proclaiming: 
"Hospital  Won't  Spread  Disease  "  Surely  we 
can.  and  must,  do  better. 


USS  "SARATOGA":  A  TAXPAYER 
AND  MILITARY  PREPAREDNESS 
ISSUE 

Mr.  WARNER.  Mr.  President,  when 
S.  429,  the  fiscal  year  1979  supplemental 
authorization,  is  considered  on  the  fioor 
of  the  Senate  this  week,  we  can  be  confi- 
dent that  there  will  be  a  full  discussion 
of  section  302,  which  will  require  that 
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the  modernization  ot  the  aircraft  car- 
rier Saratoga  be  carried  out  at  the  least 
coat  to  the  UJS.  Oovemment. 

Aa  the  Senate  Icnows,  the  bill  contains 
tills  language  in  order  to  prevent  the 
waste  of  at  least  $80  million  of  Oovem- 
ment funds,  and  to  prevent  a  reduction 
in  the  operating  readiness  of  the  U.S. 
Fleet  which  would  be  caused  by  the  di- 
version of  over  1,000  of  the  Saratoga 
crew  members  to  the  Philadelphia  Ship- 
yard as  part  of  the  labor  force.  More- 
over, the  committee's  action  was  neces- 
sary to  prevent  a  special  hardship  to 
these  crew  members  as  well  as  insuring  a 
sensible  labor  policy  that  does  not  allow 
the  use  of  military  labor  and  new  Oov- 
emment employees  to  displace  private 
workers  already  trained  and  employed 
Mr.  President,  I  have  received  from 
those  who  oppose  the  committees  action 
a  "Dear  Colleague"  letter  together  with 
a  memorandum  on  the  Saratoga  SLEP 
issue.  This  correspondence  contains 
some  representations  and  statements  of 
fact  with  which  I  take  issue. 

I  tlilnk  It  Is  only  appropriate  at  this 
point  that  the  R«cord  reflect  a  response 
to  these  various  Issues.  I,  therefore,  ask 
unanimous  consent.  Mr.  President,  that 
I  may  be  permitted  to  have  printed  In 
the  Record  a  polnt-by-polnt  response  to 
the  issues  raised  in  the  correspondence 
and  accompanying  memorandum  to 
which  I  have  referred. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows : 

Raroifsx  to  "Cxar  Colliaottk"  Lettbi  or 
AjM^M  Oroanro  CoMMrrm;  Lanotjaoe 
Bwiuiuira  Uast  Cost  Basis  for  tht 
"Bamatooa"  AMaxoKimrr 

rtBLtaKLnoA  coNmrnoic-rALLACTOtrs  corr 

BIUUiEB 

8«etloa  aoa  U  b*s«d  on  a  "wholly  fall*clous 
cost  argument."  "On  the  basis  of  the  Navy's 
cost  study  and  the  General  Accounting  Office 
analyaU,  the  Navy  and  the  Department  of 
0»t»am  reafflnaed  their  original  decision  to 
have  the  SLEP  work  on  the  tlrst  carrier,  the 
Saratoga,  performad  at  the  Navy's  Phlladel- 
pbU  yard."  The  studies  by  the  Wharton 
School  of  Finance  and  Price  Waterhouae 
support  the  Philadelphia  assignment. 

ROPOtfn  to  PHILADrLPRIA   contewtiom 

The  so-called  "wholly  fallacious  argu- 
ment" Is  a  detailed  comprehensive  cost  study 
performed  by  the  best  cost  estimators,  ship 
engineers,  and  operational  analysts  In  the 
Navy.  The  study  used  the  sUndard  Navy 
coat  model  as  well  as  govemment-wlde  pro- 
cedurea  required  for  such  cost  esUmates.  The 
•tudy  repreeented  the  best  Judgment  of  the 
Naval  Sea  System  Command,  the  Navy 
Materiel  Command,  and  the  Chief  of  Naval 
Operations.  The  rasulU  of  the  Navy  assess- 
ment were  Independently  confirmed  by  the 
Oeneral  Accoxuatlng  Office,  applying  its  own 
standard  cost  techniques  to  aaseas  the  Navy 
study. 

The  Navy  study  and  the  Oeneral  Account- 
ing Office  study  were  both  done  at  the  dlrec- 
Uon  of  the  Congreas.  Together  they  demon- 
strated a  maaslve  cost  premium  to  modem- 
lee  the  Saratoga  at  Philadelphia  as  well  as 
significant  military  disadvantages. 

Let  the  Record  be  clear  on  the  Nsvyg  poel- 
tlon  on  the  recommended  shipyard  assign- 
ment. The  highest  procurement  officers  in 
the  Navy  m  19T7  recommended  the  Newport 
News  location  (see  pages  3fll,  364  of  the 
Committee  bearing.  This  recommendation 
«M  overruled  InHg^u,  I»7«. 
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The  Chief  of  Naval  Operations  on  Janu- 
ary 33,  1979,  again  recommended  Newport 
News  based  on  both  cost  and  non-coet  con- 
siderations. Two  days  later  when  his  recom- 
mendation was  received  by  Deputy  Secretary 
of  Defense  Duncan,  the  Deputy  Secretary 
overruled  the  Navy  recommendation  on  the 
same  day  It  was  received — January  25,  1979. 
The  Secretary  of  the  Navy  In  his  transmit- 
tal of  January  26,  1979  to  the  Deputy  Secre- 
tary of  Defense  stated  that  he  recommended 
Newport  News  if  relief  from  civilian  strength 
limitations  could  not  be  found;  if  civilian 
celling  relief  were  forthcoming,  the  PhUa- 
delphla  location  would  be  "an  acceptable 
alternative".  He  did  not  say  that  PhUadelphla 
would  be  the  best  alternative,  the  preferred 
alternative,  or  the  optimum  alternative,  but 
only  an  acceptable  alternative.  Within  the 
Executive  Branch  the  decision  on  the  Sara- 
toga assignment  was  removed  from  the  hands 
of  the  Navy. 

Despite  this  overwhelming  evidence 
against  a  Philadelphia  assignment,  the  De- 
partment of  Defense,  without  repudiating 
the  Navy  study  or  undertaking  any  study  of 
Its  own.  reaffirmed  the  Philadelphia  assign- 
ment. It  Is  precisely  because  the  Department 
of  Defense  affirmed  the  PhUadelphla  assign- 
ment In  the  face  of  compelling  evidence  to 
the  contrary  that  the  Senate  Armed  Service 
Committee  adopted  section  302. 

With  respect  to  cost  studies,  there  were  two 
and  only  two — the  legally  mandated  Navy 
cost  study  and  that  of  the  Comptroller  Oen- 
eral, who  had  complete  access  to  all  Navy 
daU  m  connection  with  their  Independent 
examination. 

There  was  no  study,  whatsoever,  by  the 
Wharton  School  of  Finance.  It  la  a  disservice 
to  both  that  great  school  and  the  Senate  to 
allege  that  any  such  study  was  performed. 
In  fact,  a  graduate  student  in  the  Wharton 
School  of  Accounting  was  retained  by  the 
City  of  Philadelphia.  By  his  own  admission, 
he  had  no  access  to  Navy  or  GAO  data  and 
hence  had  to  make  a  number  of  assumptions 
on  his  own.  When  the  GAO  corrected  the 
graduate  student's  analysis  for  factual  errors 
and  omissions,  the  result  was  a  $90  million 
cost  advantage  to  Newport  News. 

The  Price  Waterhouse  organization  also 
made  no  cost  study,  but  only  examined  the 
various  documents  In  their  letter,  they  state 
among  other  things  that,  ".  .  .  we,  as  Inde- 
pendent accountants,  express  no  opinion  on 
the  fairness  of  the  cost  comparisons".  The 
Price  Waterhouse  letter,  however,  In  a  num- 
ber of  misleading  and  incorrect  statements, 
attempted  to  challenge  the  accounting 
methodology  of  the  Navy  and  GAO  cost 
studies. 

Contrary  to  the  Price  Waterhouse  state- 
ment, the  Navy  in  Its  discretion  utlUzed  a 
combination  of  full  costing  and  Incremental 
costing  rather  than  the  principle  of  full  cost- 
ing. Next,  the  Price  Waterhouse  letter  con- 
tended that  OMB  Circular  A-76  requires  the 
use  of  Incremental  costing.  This  conten- 
tion Is  moot  since  A-76  now  requires  full 
costing.  Moreover.  If  the  Defense  Department 
were  to  apply  A-76  for  competitive  purposes 
to  the  Saratoga  assignment  decision,  Phila- 
delphia would  clearly  lose.  Price  Waterhouse, 
in  support  of  Its  methodology  contention,  re- 
fers to  a  1972  Booz-Allen  Navy  study. 

They  fall  to  point  out  that  the  1972  study 
found  that  comparable  work  done  In  Navy 
yards  resulted  In  higher  government  costs 
than  in  private  yards,  with  the  highest  dif- 
ferential being  In  conversions — 17  to  118 
percent.  Significantly,  Price  Waterhouse  was 
a  subcontractor  In  the  Booz-Allen  1972  study. 
In  short,  the  Navy  was  overruled  despite 
IW  own  cost  study  and  that  of  the  OAO. 

No  accounting  adjustments  can  overcome 
the  differences  in  labor  cost  at  the  two  loca- 
tions— a  man-day  rate  of  t239  at  Phila- 
delphia and  tl63  at  Newport  News,  a  differ- 
ence of  S77  per  day  per  worker. 


These  higher  labor  costs  result  from  higher 
government  wages  and  benefits  and  the  in- 
creased productivity  which  will  occur  at  a 
yard  with  highly  efficient  management  and  a 
long-experienced  carrier  construction  labor 
force  as  compared  to  a  yard  with  a  labor 
force  yet  to  be  created,  consisting  of  newly 
hired  government  workers  and  over  HOC  of 
the  sailors  of  the  Saratoga  crew. 

PHOADXLPHIA  CONTRNTION — ABDICA'TION  TO 
CAO 

It  Is  dangerous  "to  place  final  decisions  on 
Important  defense  matters  solely  into  the 
hands  of  the  GAO". 

RXSPONSE    TO    PHILADELPHIA   CONTEN'rtOK 

The  GAO  has  no  discretion  or  decision  role 
whatsoever  with  respect  to  the  Saratoga 
SLEP. 

Because  of  the  potential  for  substantial 
cost  waste,  the  Congress  required  the  Navy 
by  law  to  perform  a  comprehensive  compara- 
tive coat  study  of  the  Saratoga  assignment. 
The  results  of  this  study  show  an  $80  million 
cost  savings  to  perform  the  Saratoga  at  New- 
port News.  This  cost  savings  was  confirmed 
by  the  OAO.  After  Intensive  examination, 
the  Armed  Services  Committee  concluded 
that  the  program  should  be  conducted  on  a 
least-cost  basis  as  calculated  by  the  Navy 
and  confirmed  by  the  GAO. 

All  of  the  relevant  facts  regarding  the 
Saratoga  have  been  presented.  All  that  re- 
mains is  for  the  Consress  to  decide  whether, 
pursuant  to  Section  302.  the  program  will  be 
conducted  on  a  least-cost  basis  with  a  sav- 
ings of  $80-$l00  million,  or  whether  the  pro- 
gram win  be  conducted  on  a  drastically  more 
expensive  and  wasteful  basis. 

PHILADELPHIA         CONTENTION ESTIMATES         OP 

CLASS    T    QT7ALITT    8H0TTLD    NOT   BE    CONTROL- 
INO 

The  estimates  for  the  total  cost  to  com- 
plete the  Saratoga  modernization  are  "tenta- 
tive" and  hence  the  assignment  decision  can- 
not be  made  on  the  basis  of  cost  alone. 

RESPONSE  TO  PHILADELPHIA   CONTENTION 

A  firm  estimate  for  the  total  costs  to  mod- 
ernize the  SaratORa  Is  necessarily  incomplete 
since  the  total  scone  of  work  will  not  be 
known  until  the  ship  Is  torn  apart  and  ex- 
amined. Nevertheless  the  relative  cost  differ- 
ences between  the  two  shipbuilders  can  be 
determined. 

The  cost  estimates  were  develooed  by  the 
most  experienced  and  professional  personnel 
n  both  the  Navy  and  the  GAO.  Both  the 
Na-'y  and  the  Comptroller  General  have  testi- 
fied that  the  relative  difference  In  cost  be- 
tween the  two  shipyards  will  remain  con- 
stant. The  man-day  rates  have  been  estab- 
lished at  $239  per  day  at  Philadelphia  and 
$162  per  day  at  Newport  News  and  will  not 
be  changed  by  additional  work.  The  so- 
called  Class  F  asoect  of  the  estimate  relates 
only  to  that  portion  of  the  work  beyond  the 
1.8  million  man  hours  which  has  yet  to  be 
deflnltlzed. 

The  distinction  between  the  total  cost  esti- 
mate and  the  relative  cost  estimate  Is  Illus- 
trated by  the  following  example:  The  cost 
of  the  removal  of  ploe  per  foot  can  be  ac- 
curately predicted  at  each  shipyard  even 
though  the  total  footage  to  be  removed 
has  not  yet  been  determined. 

Admiral  Hayward  and  the  OAO  had  the 
following  to  say  with  respect  to  the  quality 
of  the  cost  estimates : 

ADMIRAL    HATWARD 

Asked  "Do  you  still  stand  behind  that 
Navy  cost  analysis  that  said  that  the  work 
would  cost  from  *37  million  to  $80  million 
more  at  Philadelphia  than  at  Newport  News?" 
Hayward  replied.  "Yes,  sir,  I  do.  ...  I  be- 
lieve that  there  Is  little  question  as  to  the 
veracity  and  quality  of  the  Navy's  cost  esti- 
mate In  terms  of  Individual  elements  and 
what  was  considered.  The  recommendation 
that  I  made  was  based  on  certain  assump- 
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tlons  and  certain  conclusions  that  our  cost 
estimators,  our  managers  In  the  Naval  Sea 
Systems  Command  and  Naval  Materiel  Com- 
mand made  to  me."  House  Testimony, 
p.  79-80. 

GAO 

".  .  .  m  brief,  where  we  come  out  Is  in 
basic  agreement  with  the  position  of  the 
Chief  of  Naval  Operations,  that  Newport  News 
can  do  the  Job.  It  can  do  the  Job  at  least 
total  cost  to  the  Navy.  .  .  .  The  cost  esti- 
mates, as  I  say,  are  as  firm  as  mauy  other 
cost  estimates  we  have  seen  and  dealt  with." 
House  Testimony,  pp.   134-135. 

In  addition  to  a  solid  $80-$100  million  of 
additional  cost  at  Philadelphia,  the  Navy 
stud},  as  well  as  the  GAO  study,  examined 
all  relevant  non-cost  factors  and  concluded 
thai  these  factors  favor  Newport  News  as 
well.  According  to  Admiral  Hayward's  report: 

"Despite  the  large  cost  dlfierence  In  favor 
of  Newport  News,  cost  alone  still  Is  not  con- 
trolling. Decisions  of  this  nature  seldom  take 
Into  account  other  less  tangible  factors,  par- 
ticularly those  affecting  our  naval  personnel. 
They  should  not  be  overlooked  In  this  In- 
stance. Since  two-thirds  of  all  Atlantic  Fleet 
carriers  are  already  homeported  in  Norfolk, 
far  less  turbulence  to  our  people  will  result 
from  a  decision  favorable  to  Newport  News. 
Likewise,  the  ability  to  conduct  the  majority 
of  the  SLEP  with  over  1,100  fewer  naval 
personnel  who  can  avoid  the  rigors  of  a 
lengthy  shipyard  environment  Is  also  of  par- 
amount Importance,  to  say  nothing  of  the 
advantage  accruing  to  our  better  use  of  these 
scarce  manpower  assets  elsewhere  In  the 
Fleet.  Taken  In  aggregate  with  all  the  other 
relevant  factors,  such  as  ability  to  Newport 
News  to  take  all  four  SLEP  ships  without 
Interference  with  other  Navy  work,  lesser  de- 
mand for  both  military  and  civilian  man- 
power and  preservation  of  critical  CV  skills, 
and  severe  limitations  on  the  Navy's  civilian 
end  strength,  cost  lends  strong  support  to 
reversing  the  earlier  decision,  and  assign- 
ment CV  SLEP  to  Newport  News.  Accord- 
ingly. I  conclude  that  on  balance  the  first 
CV  SLEP  should  be  assigned  to  Newport 
News." 

The  Armed  Services  Committee  similarly 
based  Its  Judgment  en  non-cost  factors  as 
well  as  cost.  The  Committee  was  particularly 
concerned  about  the  iftisuse  of  Navy  man- 
power with  Its  attendant  reductions  In  fleet 
readiness  and  hardships  on  sailers.  The  111- 
advlsed  buildup  of  more  DoD  shipyard  work- 
ers also  weighed  heavily  against  the  Phila- 
delphia assignment. 

PHILADELPHIA       CONTENTION — ADVERSE      CONDI- 
TIONS   AT    NEWPORT    NEWS 

Past  cost  overruns,  continued  labor  strikes, 
and  potential  shipyard  congestion  make  New- 
port News  less  desirable  than  Philadelphia. 

RESPONSE    TO    PHILADELPHIA    CONTENTION 

As  Secretary  Clay  tor  testified,  cost  over- 
runs at  Newport  News  are  a  "phony  issue". 
Past  claims  by  Newport  News  for  cost  growth 
covered  14  nuclear  powered  vessels — approxi- 
mately $2.2  billion  worth  of  ships— con- 
structed over  a  12-year  period.  On  these 
vessels,  the  Navy  authorized  over  22,000  de- 
sign and  construction  changes,  drastically 
delaying  ship  construction  in  periods  of  run- 
away Inflation.  The  Consumer  Price  Index 
rose  by  106  percent  during  this  period.  Yet 
the  amount  actually  paid  by  the  government 
for  these  claims  represented  only  an  11  per- 
cent Increase  over  the  combined  celling 
prices  Of  those  contracts.  The  Saratoga  SLEP 
win  be  performed  under  a  cost  plus  flxed  fee 
contract,  a  totally  different  arrangement 
than  the  contracting  procedures  which  re- 
sulted In  the  cost  claims. 

As  to  labor  stability,  Newport  News  re- 
cently had  Its  first  strike  In  over  10  years 
and  the  second  strike  In  Its  70-year  history. 
The  strike  Involved  union  representation  is- 
sues, not  wages.  None  of  Newport  News'  work 


on  the  Saratoga  SLEP  was  affected.  The  strike 
Is  now  over.  This  isolated  and  short  strike 
Is  no  basis  to  suggest  Newport  News  is  not 
qualified  to  perform  the  Saratoga  SLEP. 

As  to  potential  congestion.  Admiral  Hay- 
ward testified  that  there  Is  no  congestion 
problem  at  Newport  News.  On  the  contrary, 
Newport  News  has  substantial  unused  ca- 
pacity and  has  agreed  to  make  Its  entire 
north  yard  continuously  available  for  Navy 
work. 

On  the  other  hand,  there  Is  a  serious  po- 
tential for  congestion  at  Philadelphia  since, 
as  Admiral  Hayward  testified,  that  yard  must 
respond  to  high  priority,  emergency  overhaul 
and  repair  work.  These  unexpected  require- 
ments, such  as  that  resulting  from  the  U.S.S 
Belknap  collision,  can  create  major  con- 
gestion problems  at  Philadelphia  that  will 
not  exist  at  Newport  News. 

PHILADELPHIA  CON'TENTION COMMITTEE  ACTION 

WILL   DELAT    SLEP 

"Dilatory  tactics"  are  being  used  and  "the 
delays  which  would  result  on  passage  of  Sec- 
tion 302  could  have  a  serious  adverse  Impact 
on  our  national  security". 

RESPONSE  TO  PHILADELPHIA  CONTENTION 

No  one  Is  more  committed  to  the  timely 
and  successful  completion  of  the  Saratoga 
SLEP  than  the  Senators  from  Virginia.  Avoid- 
ing delay  was  a  principal  objective  of  the 
Senate  Armed  Services  Committee  as  a  whole 
Enactment  of  Section  302  wiu  In  no  way  delay 
the  completion  of  the  Saratoga  SLEP  on 
schedule.  Newport  News  Is  presently  engaged 
In  planning  efforts  under  contract  with  the 
Navy.  Newport  News  Is  fully  prepeired  to  begin 
actual  work  on  the  Saratoga  In  October. 
1980,  the  date  the  Navy  originally  planned 
to  have  the  Saratoga  brought  Into  port. 

Indeed,  because  of  Its  lower  costs,  the  f'ct 
that  It  doesn't  have  to  hire  and  train  new 
workers,  and  the  absence  of  congestion  prob- 
lems. Newport  News  Is  much  more  likely  to 
complete  the  program  on  time  than  If  it  were 
sent  to  Philadelphia. 

Response  to  Memorandum  Opposing  Armed 
Services  Committee  Language  on  "Sara- 
toga" SLEP 

PHILADELPHIA    CONTENTION 

Record  on  work  completion,  shipyard  con- 
gestion, and  management  attitude  favor 
Philadelphia. 

response  to  PHILADELPHIA  CONTENTION 

During  the  last  decade,  the  only  work  com- 
parable between  PhUadelphla  and  Newport 
News  has  been  ship  overhauls.  During  this 
time,  Newport  News  has  met  all  the  agreed 
upon  delivery  dates  for  Its  ship  overhauls  In- 
cluding 19  Navy  submarines  and  the  over- 
haul of  the  carrier  Enterprise  and  the 
cruiser  Longbeach.  The  only  ship  construc- 
tion comparison  between  Newport  News  and 
PhUadelphla  concerns  command  ships  con- 
structed from  1965-1971— The  LCC  19  built 
by  PhUadelphla  and  the  LCC-20  buUt  by 
Newport  News.  The  PhUadelphla  ship  was  de- 
livered 211/2  months  late;  Newport  News  was 
only  8  months  late.  Philadelphia's  cost  was  at 
least  36  percent  more  than  Newport  News'. 

To  be  sure,  nuclear  surface  ships  con- 
structed by  Newport  News  since  1968  have 
encountered  delays.  But  these  have  not  been 
the  fault  of  Newport  News.  For  the  14  nuclear 
powered  vessels  constructed  by  Newport 
News  between  1967  and  1978  the  Navy  author- 
ized over  22,000  design  and  construction 
change  that  naturally  resulted  In  significant 
delays. 

Those  opposing  the  Committee  amendment 
emphasize  that  Philadelphia  has  "special- 
ized In  overhaul  work"  and  that  "the  skills 
required  for  overhaul  are  different  from 
those  required  for  new  construction"  The 
modernization  of  the  SARATOGA  will  re- 
quire that  the  ship  be  literally  torn  apart 
down  to  the  hull  and  rebuilt  It  is  far  more 
akin  to  new  construction  than  merely  rou- 


tine overhaul  The  existing  skills  and  experi- 
ence of  the  Newport  News  workforce  cannot 
be  matched  by  the  newly  hired  and  yet  to 
be  trained  civUlan  workers  at  Philadelphia. 

As  to  shipyard  congestion,  Newport  News 
wUl  have  more  than  enough  capacity  to 
handle  the  SARATOGA  SLEP.  Currently 
there  are  only  three  surface  ships  under  con- 
struction, two  Na^'y  and  one  commercial.  By 
August  1980,  there  wUl  be  only  one.  In  the 
early  1970's,  Newport  Nevra  had  as  many  as 
five  surface  ships.  Including  a  nuclear  car- 
rier under  construction  at  the  same  time. 
The  anticipated  commercial  construction 
contracts  at  Newport  News  liave  not  ma- 
terialized, reflecting  the  severe  downtrend  In 
commercial  shlpbuUdlng  throughout  the 
United  States.  New^port  News  has  made  Its 
entire  North  Yard  available  for  CV  work. 

At  PhUadelphla.  however,  shipyard  con- 
gestion Is  a  serious  problem.  As  Admiral  Hay- 
ward stated  in  his  report,  "Newport  News  wUl 
not  be  required  to  respond  to  high  priority 
emergency  work,  as  Philadelphia  would, 
which  could  dilute  the  SLEP  effort". 

Difference  between  Newport  News  manage- 
ment and  the  Navy  regarding  contract  claims 
have  been  resolved.  Both  parties  agreed  that 
these  problems  have  been  resolved  so  as  not 
to  reoccur  Newport  News  management 
stands  ready  to  give  full  priority  to  the 
SLEP  program. 

PHILADELPHIA  CONTENTION ONLY  $12  MILLION 

DIFFERENCE    IN    COST 

A  second  cost  analysis  completed  by  the 
Nnvv  in  January  1979  after  the  GAO  report, 
concluded  that  the  difference  between  the 
two  yards  would  be  $37  million.  If  overhead 
were  included,  the  difference  between  the 
two  yards  would  be  reduced  to  $12  mUlion. 
or  about  two  percent  This  percent  is  well  be- 
low the  standard  error  factor  in  contract 
cost  eitimares  of  this  size  It  also  showed 
that  Philadelphia  might  be  the  yard  with 
the  lowest  cost 

RESPONSE    TO    THE    PHILADELPHIA     CONTENTION 
OF    $12    MILLION    DIFFERENCE 

The  above  cost  analogy'  Is  a  classic  example 
of  proceeding  with  a  series  of  unwarranted 
assumptions,  and  thereafter  proceeding 
in  a  straight  line  to  a  foregone  con- 
clusion. The  following  are  the  steps  which 
must  be  taken  In  order  to  reach  an  addi- 
tional Philadelphia  cost  of  only  $12  mU- 
Uon  or  less  In  order  to  conclude  that  the 
additional  cost  at  Philadelphia  Is  only  $37 
million,  two  assumptions  are  necessary- 
first,  that  the  civilian  retirement  cost  to 
the  go"ernment  is  only  7.14  percent  rather 
than  20.4  percent  now  required  government- 
wide  under  OMB  guidelines  for  coat  com- 
parison purposes,  and  second,  that  legisla- 
tion will  be  enacted  reducing  future  wage  in- 
creases for  government  blue  collar  workers, 
such  legislation  not  having  been  even  re- 
ported in  either  body  in  the  last  four  years 
(Using  the  required  20.4  percent  retirement 
cost  and  the  assumption  of  current  law.  the 
Navy  cost  study  results  in  an  80  million  ad- 
ditional cost  to  PhUadelphla.)  The  Navy 
study  omitted  as  an  accounting  matter  cer- 
tain overhead  cost  avoidances  which,  had 
they  been  used,  wouuld  have  resulted  in  a 
net" cost  advantage  of  $28.8  million  for  Phila- 
delphia. The  Navy  eliminated  theee  elements 
because  of  various  uncertainties  and  also 
pointed  out  that  other  coats  which  would 
have  been  to  Newport  News  advantages  were 
also  not  Included,  such  as  a  depreciation  and 
interest  expense  at  Philadelphia.  Neverthe- 
less, the  Philadelphia  proponents  would  sub- 
tract $25  mUllon  which  the  Navy  refused  to 
include  for  certain  reasons,  as  set  forth  on 
page  325  of  the  hearings.  This  argument  faUs 
to  recognize  certain  expenses  that  could  have 
been  charged  to  Philadelphia,  further  widen- 
in?  the  gap  but  which  were  not  chanted  All 
of  the  following  items  represent  additional 
cosu  to  PhUadelphla  which  would  more  than 
offset  the  $26  mUllon  overhead  flgtire:   in- 
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terest  axpeoM,  depreciation  expense,  the 
coat  of  blrlQg  and  trtilnlng  additional  SLEP 
buildup  personnel,  increased  overhead  costs 
at  other  yards  because  of  work  pulled  to 
Philadelphia  for  the  pre-SLEP  buUdup: 
The  tacreaaed  cost  in  terms  of  efTectlve- 
nan  and  morale  resulting  from  assigning 
over  UOO  Saratoga  crew  personnel  to  shlp- 
yvd  work  force  duty  rather  than  their  be- 
Uig  continued  In  normal  service  with  the 
fleet,  and  Increased  cost  In  terms  of  reduced 
readiness  of  the  fleet  due  to  the  diversion 
of  the  1100  crew  members. 

The  113  million  cost  difference  argument 

is  so  flawed  that  It  only  serves  to  reconfirm 

the  OAO  statement  that   the   $80   million 

figure  of  the  Navy  was  the  "most  realistic". 

pwn*WT,PHi*  coMTxirnoN— COST  ovnuiuir 

cxjUMs  AMevuxm 
Philadelphia  hu  had  no  major  cost  over- 
runs ttaee  197S.  Newport  News  recently  filed 
nearly  one  UUion  dollars  of  overrun  claims. 
The  MO  million  profit  attributed  to  Newport 
News  for  1077  la  based  on  »57  million  ac- 
crued aa  inooma  from  cost  overruns  against 
the  Nayy. 

usroifas  to  prilasslpbia  contektion 
PhUadalphla  never  has  and  never  will  have 
a  cost  ovemin  due  to  the  simple  fact  that 
since  It  la  a  government  shipyard  with  no 
binding  contract,  there  is  nothing  to  over- 
run. The  Nayy  Itaelf  must  pay  whatever  costs 
are  incurred  from  its  operating  funds. 

The  Newport  News  cost  overrun  Issue  was 
referred  to  by  Secretary  Claytor  as  a  "ohony 
issue".  The  clalma  were  settled  in  1978  for 
$169  million,  representing  the  Navy's  ad- 
mitted lUblllty  on  the  14  nuclear-powered 
vessels  repreaentlng  about  13.3  billion  worth 
of  shtpa—all  constructed  over  a  13-year  pe- 
riod taTOlvlng  over  23.000  design  and  con- 
struction changes. 

PHn-ABtLFHU  CORTKirnON — LABOB  IKBTABn.Trr 

Slaca  the  Nayy  Issued  its  latest  report,  the 
United  StaelwoTlcars  of  America  have  gone 
on  strike  at  Newport  News.  The  outcome  of 
that  strike  on  wages  at  Newport  News  cannot 
be  determined.  In  comparison,  Philadelphia 
Is  government-owned,  with  pay  raises  strictly 
in  accord  with  the  President's  antl-lnflatlon 
guidelines.  The  strike  wUI  also  affect  Newport 
News'  already  poor  record  In  meeting  sched- 
ules. 

■BSPOlfSI    TO    PBILAOBU>RIA    COKTXNTION 

The  recent  strike  U  over.  The  employees 
have  returned  to  work.  The  recent  strike  at 
Newport  News  was  over  recognition,  not 
wagaa.  No  Navy  work  was  delayed.  As  a  de- 
fense coatraetor.  Newport  News  must  comply 
with  the  President's  wage  guidelines. 
PHnopKLPMiA  coirmmow— wow  compliawct 

WITH   CnCVLAt   A-78 

OMB  circular  A-7«  requires  the  use  of  an 
incramaotal  coat  accounting  method  by  fed- 
eral Manctos  when  estimating  the  cost  In- 
cwred  by  the  government  when  using  a  pub- 
lic faculty.  An  OMB  offlaal  in  the  Office  of 
Federal  Procurement  Policy  responsible  for 
the  circular  sUtad  that  the  OAO  study  U  "in- 
^Mlrtjmt  with  A-7a  guidelines".  The  total 
coat  accounting  method  used  by  OAO  resuiu 
toM  inaccurate  cost  advantage  to  Newport 


DNK  TO  ran.AacLPMu  cowTEwnow 
Clmjlar  A-7fl  u  hardly  a  source  of  sunnort 
^     S'a'IK'^'PJ:"   1°  ''•fflrmlng  the  coK 

^nt  and  Budget  recently  tUted  ^e 
KOV^wfs  business  U  not  to  be  in  b^! 
S^ti^oT  ~"P««"^«  Prtvate  industry  can 
do^the  Job  we  should  look  there  .  .  .  Where 

ft!    A^Lf**  "^'"^^^  considerations  then 

/  S.-ihSTT-woT^.'^^  •-  "^- 

U  A^7«  were  H>PU«d  to  the  Saratoga,  PhU- 


adelphla  would  lose  the  as.slgnment  since  A- 
76  applies  competitive  cost  requirements  to 
procurement. 

A-76  requires  the  use  of  full-cost,  not  In- 
cremental, accounting  methods.  It  never  re- 
quired Incremental  costing  In  an  absolute 
sense. 

There  Is  no  evidence  to  show  that  Incre- 
mental cost  accounting  applicable  to  both 
shipyards  would  result  In  any  different  con- 
clusions from  the  Navy  and  O.^O  cost  studies. 

PHILADBLPHIA      CO^n•ENTION — THE      "SARATOGA" 
SHOULD     BE     ASSIGNED     TO     PHILADELPHIA     IN 
ORDER   TO    MAINTAIN    A    MOBILIZATION   BASE 
RESPONSE     TO     PHILADELPHIA     CONTENTION 

There  is  no  need  for  expanded  carrier 

capability 
The  Navy  already  has  five  carrier  capable 
shipyards,  three  on  the  East  coast.  For  the 
past  twenty  years,  this  capability  has  been 
sufficient  as  an  industrial  base  to  sustain  our 
carrier  forces  for  the  fleet.  As  the  size  of  the 
Navy  has  been  cut  in  half  and  as  the  number 
of  carriers  has  stabilized,  there  Is  no  need 
now  to  expand  this  moblUaatlon  base. 

The  SLEP  program  Is  planned  to  be  per- 
formed sequentially  by  a  single  shipyard. 
Hence  there  will  never  be  more  than  one  car- 
rier being  modernized  at  one  time.  Since  the 
SLEP  program  will  reduce  the  requirement 
for  new  carrier  construction,  the  Navy's  pres- 
ent shipyard  capability  will  be  more  than 
adequate  to  maintain  our  carrier  forces. 
T'lere  ia  no  national  security  reason  for 

Philadelphia  expansion 
There  was  no  Investigation,  no  analysis, 
not  even  any  evidence  presented  to  the  Sen- 
ate Armed  Services  Committee  that  would 
Justify  an  expansion  of  our  mobilization  base 
at  Philadelphia.  No  one  In  the  Navy  or  the 
Defense  Department  has  made  a  formal  find- 
ing that  an  expansion  at  Philadelphia  should 
be  undertaken  for  national  security  reasons. 
On  the  contrary,  even  Secretary  Duncan 
admitted  that  expanding  our  mobilization 
base  Is  not  sufficient  to  Justify  a  Saratoga 
assignment  to  Philadelphia  The  Armed  Serv- 
ices Committee  concluded  that  the  Philadel- 
phia expansion  Is  not  needed  as  a  matter 
of  national  security. 

If  we  must  pay  an  extra  tSO  million  to  9100 
million  for  an  expansion  of  the  mobilization 
base,  we  must  be  absolutely  sure  that  It  Is 
needed  and  has  been  fully  Justified. 
No  real  ezpanrion  in  the  mobilization  base 
will  occur  in  any  event 
An  assignment  of  the  Saratojra  to  Phila- 
delphia will  mean  that  at  least  2000  govern- 
ment workers  will  have  to  be  hired  and 
trained  at  Philadelphia  while  some  2700  al- 
ready trained  and  experienced  workers  will 
have  to  be  discharged  at  Newport  News.  This 
win  not  create  an  additional  capability  but 
rather  will  merely  substitute  a  new  capabil- 
ity for  an  existing  capability.  There  will  be 
no  net  benefit  resulting  from  the  additional 
•80  to  »100  million  cost  required  to  shift  to 
Philadelphia. 

T;ie  private  sector  can  and  should  be  relied 
upon  to  meet  mobilization  needs 

Congressional  policy  as  set  forth  In  the 
Defense  Industrial  Reserve  Act  "that  to  the 
maximum  extent  practicable,  reliance  will 
be  placed  upon  private  Industry  for  support 
of  defense  production."  OMB  Director  Mcln- 
tyre  recently  reaffirmed  this  policy  when  he 
declared  that,  "the  Government's  business  Is 
not  to  be  In  business  Where  com-etltlve  pri- 
vate Industry  can  do  the  Job.  we  should  look 
there."  Private  Industry  can  presently  sup- 
port the  Navy's  mobilization  needs — at  a 
substantially  lower  cost  and  without  di- 
verting military  manpower. 

Indeed  attempting  to  build  an  expanded 
capability  at  a  government  shipyard  will 
seriously  aggravate  the  already  deoressed 
situation  for  VS.  private  shipbuilders.  The 


forecast  for  U.S.  private  shipbuilding  over 
the  next  six  years  Is  for  more  than  60,000 
skilled  shipyard  workers  to  be  discharged. 
Overall  naval  ship  construction  five  years 
hence  can  sustain  no  more  than  six  of  the 
twelve  naval  private  shipyards  currently 
available  to  build  Navy  ships.  To  reduce  fur- 
ther the  opportunities  for  private  U.S.  ship- 
yards in  this  precarious  situation  coald 
f  i  ndamentally  reverse  the  balance  In  the 
U.S.  shipbuilding  base  as  it  has  existed  since 
the  founding  of  the  U.S.  Navy. 

PHILADELPHIA    CONTENTION LACK    OF    TRAINED 

PERSONNEL  AT  NEWPORT  NEWS 

Quoting  Jane's  Fighting  Ships  1977-1978 
It  Is  contended  that  undermannlng  and  lack 
of  skilled  labor  at  the  Newport  News  yard 
has  been  a  chronic  problem  causing  con- 
struction delays. 

RESPONSE  TO  PHII.AOeLPKU  CONTCWTION 

Newport  News  has  a  more  than  adequate 
skilled  labor  force  to  accomnilsh  the  SARA- 
TOGA modernization.  In  addition,  past  de- 
lays In  ship  construction  were  primarily  due 
to  the  fact  that  the  Navy  required  Newport 
News  to  make  more  than  22,000  design  and 
construction  changes  during  the  course  of 
the  new  ship  construction  in  the  last  10 
years. 

PHILADELPHIA    COWTENTIOW — PEBSOWWEL    AND 
MOBALE 

The  Captain  of  the  Saratoga  has  stated 
that  the  crew  has  expressed  no  favoritism 
for  either  Philadelphia  or  Newport  News — 
the  crew  doesn't  care  one  way  or  the  other. 

The  Navy  has  testified  that  the  men  as- 
signed to  the  overhaul  work  will  perform 
tasks  which  they  can  later  use  to  maintain 
the  ships  when  at  sea. 

The  Chief  of  Naval  Operations  feels  that 
less  disturbance  to  the  Navy  would  result  if 
the  work  were  done  at  Newport  News.  Yet, 
of  the  first  four  SLEP's,  only  one  ship,  the 
Independence,  Is  homeported  in  Norfolk, 
Virginia.  Three  of  the  four  will  have  to  be 
SLEPed  away  from  home  in  any  case. 

BESPONSE     TO     PHILADELPHIA    CONTENTIOW 

Based  on  strong  testimony,  an  important 
element  of  the  Committee's  decision  was  the 
reduction  in  the  readiness  of  the  fleet  and 
the  severe  hardship  and  morale  problems 
which  would  be  caused  by  the  2>/j  year  as- 
signment of  over  1100  of  the  Saratoga  crew 
to  the  Philadelphia  shipyard  work  force. 

Admiral  Hayward  strongly  opposes  this  di- 
version for  Its  adverse  Impact  on  the  fleet 
and  the  aggravation  of  the  Navy's  already 
severe  manpower  problems.  Some  of  his  testi- 
mony is  as  follows: 

Admiral  Hayward 

"At  the  present  time  we  are  manning  the 
fleet  around  97  percent  across  the  board  in  all 
ratings.  In  general,  we  are  quite  a  bit  under 
that  in  the  engineer  ratings  which  are  the 
people  that  would  be  doing  a  great  deal  of 
the  kind  of  industrial  work  we  are  talking 
about.  So  that  I  could  say  anywhere  from 
75  to  90  percent  would  be  manning  aboard 
the  carriers  today,  and  machinists  mates  and 
electricians,  and  things  of  that  sort — "  House 
Testimony,  p.  76. 

"Military  considerations  mean  more  to  me 
than  Just  manpower.  But  the  manpower  as- 
pects of  military  considerations  in  my  Judg- 
ment, I  had  hoped  would  be  given  higher 
consideration  than  occurred  in  this  decision. 
I  think  it  should  have  weighed  heavily  to- 
wards Newport  News."  House  Testimony,  p. 
84. 

"I  would  like  to  make  sure  that  I  Impress 
upon  tfee  Committee  the  concern  over  the 
manpower,  the  morale  being  a  factor.  .  .  . 
And  we  know  from  experience  when  person- 
nel are  in  shipyards  and  overhauls  that  that 
Is  not  what  a  sailor  Joins  the  Navy  to  do.  He 
doesn't  respond  very  positively  to  that  kind 
of  way  of  living  In  the  Navy.  ...  We  know 
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from  experience  that  today  we  have  a  60 
percent  higher  rate  of  absenteeism,  person- 
nel that  are  In  shipyard  overhauls,  and  at 
least  twice  as  bad  a  problem  In  retention." 
House  Testimony,  p.  117. 

Asked,  "Isn't  it  rather  difficult  to  assign 
them  to  some  of  the  usual  tasks  on  ships? 
During  overhaul  the  ship  is  probably  going 
to  have  equipment  rather  difficult  to  work 
on  in  the  normal  sense,"  Hayward  answered, 
"That  Is  one  of  the  reasons  I  am  so  concerned 
having  that  many  people  on  the  ship.  People 
who  do  not  normally  do  those  kinds  of  tasks 
are  required  to  do  so."  House  Testimony,  p. 
60. 

"Certain  members  of  the  crew  will  get  some 
very  extensive  training  in  what  we  call  'ship's 
course  overhaul  maintenance  plan',  so  they 
can  plan  out  their  workload  through  a 
lengthy  period  of  time  .  .  .  that  isn't  normally 
what  sailors  do  In  a  day-ln  and  day-out 
basis."  House  Testimony,  p.  75. 

"I  would  rather  employ  those  people  else- 
where In  as  much  as  the  Navy  has  a  fairly 
significant  manpower  problem  today,  to 
which  I  testified  earlier  this  week.  To  be  able 
to  use  those  personnel  effectively  elsewhere 
would  be  In  the  best  Interest  of  the  Navy." 
Senate  Testimony,  p.  279. 

"The  rationale  for  all  three  points  lies  In 
the  fact  that  there  wUl  be  nearly  1200  more 
personnel  on  board  SARATOGA  If  over- 
hauled In  Philadelphia  because  they  cannot 
da  the  Job  with  a  smaller  crew.  Overhauling 
In  Newport  News  will  afford  the  reassignment 
of  those  1200  personnel  throughout  the  i\avy 
which  Is  fundamentally  undermanned.  With 
1200  less  personnel  on  board,  personnel  tur- 
bulence inherent  In  life  at  an  Industrial  ac- 
tivity Is  minimized.  Twelve  hundred  fewer 
personnel  will  be  subjected  to  the  hardships 
of  the  shipyard  which  Include:  family  sepa- 
ration or  a  short  term  move;  difficult  Inter- 
face cf  responsibilities  for  equipment  repair; 
and  industrial  facility  Inconveniences  at- 
tendant with  a  ship's  tetr-down  and  result- 
ing loss  of  shipboard  hotel  services,  messing 
and  berthing. 

"Most  of  those  1200  personnel  will  be 
trained  and  experienced  operators  whose 
skills  are  needed  to  better  operate  other  fleet 
units  ■  Senate  Testimony,  p.  299. 

.  Of  the  total  of  1474  scheduled  to 
remain  in  SARATOGA  with  the  Philadelphia 
option,  a  significant  number  (50  percent) 
will  be  from  engineering  ratings,  the  ratings 
most  critical  to  readiness  at  this  time.  The 
reassignment  of  senior  engineering  personnel 
to  operating  units  would  provide  an  Immedi- 
ate payback." 

"...  SLEP  Is  a  long-term  program:  the 
ship  will  be  a  decommissioned  status,  and 
the  Navy  would  prefer  to  decrew  except  for 
a  small  nucleus  to  retain  continuity  and 
maintain  security  as  we  would  do  in  New- 
port News." 

".  .  .  Saratoga  Is  homeported  in  Mayport, 
Florida,  and  with  the  PhlladelphU  option, 
1474  personnel  will  receive  permanent 
change  of  station  orders  to  Philadelphia.  .  .  . 
However,  for  the  careerist,  a  family  move  to 
Philadelphia  would  be  a  hardship — uprooting 
from  schools— the  rigors  of  moving  out  and 
into  a  new  location.  Many  personnel  in  this 
situition  win  opt  for  family  separation  and 
retain  their  families  in  Mayport,  increasing 
expenses  for  those  who  desire  to  return 
nome  to  Mayport  to  visit  their  families  on 
weekends.  In  contrast,  only  300  would  be 
nvolyed  In  Newport  News.  Another  Impor- 
tant factor  is  the  extremely  difficult  environ- 
ment  encountered    in   every   overhaul.    An 

c«i  v,^^  "^^^  ^  "  "^'"«  t»^»n8.  and  the 
or.  »,  .  ^  ®''"°"8  ^•"^se  of  belonging.  In  an 
Zl^n^^Ju!  ""^'P  '"  extensively  torn  down. 
m.u?..^'v 'i*y  ^°''  ™°«t  equipment  and 
?rlllT'\\°  '^^  Shipyard*^  with  the 
crew  in  an  assUtance  and  oversight  capacity 

Slnt'enin'"  "  .'"^^"  "^^'^  atmospherTand 
maintenance  of  morale  requires  the  utmost 


in  leadership.  We  know  that  absenteeism 
(unauthorized  absence  and  desertions)  for 
ships  In  overhaul  occurs  at  a  rate  about 
twice  the  Navy  norm  and  the  Impact  on  re- 
tention (our  most  significant  Navy  problem) 
win  be  predictably  adverse."  Senate  Testi- 
mony, p.  304. 

"My  staff  has  compiled  data  on  two  car- 
riers which  Illustrates  a  dramatic  drop  in 
career  and  first  term  retention  during  pe- 
riods of  overhaul,  i.e.,  there  vras  a  20% 
decline  in  reenlistment  on  each  carrier." 
Senate  Testimony,  p.  306. 

Secretary  Claytor  stated:  "I  agree  with  Ad- 
miral Hayward  that  If  we  had  our  druthers 
we  would  certainly  rather  do  It  that  way  be- 
cause I  think  It  Is  better  to  operate  with  300 
than  1440  In  a  Navy  yard."  House  Testimony, 
p.  92. 

Mr.  WARNER.  Mr.  President,  as  Sen- 
ators consider  this  matter,  I  urge  that 
they  keep  in  mind: 

First.  No  effort  by  those  opposing  the 
committee  action  has  been  made  to 
establish  a  cost  advantage  for  Philadel- 
phia, but  only  to  dispute  the  credibility 
of  the  two  existing  cost  studies— the  le- 
gally mandated  Navy  study  and  that  of 
the  Comptroller  General. 

Second.  No  effort  by  those  opposing 
the  committee  action  has  been  made  to 
come  to  grips  with  the  reduced  readiness 
of  the  U.S.  Fleet  and  the  hardships  to 
be  imposed  on  the  crew  personnel,  both 
caused  by  the  diversion  of  over  1,100  crew 
members  of  the  Saratoga  to  the  Phila- 
delphia Shipyard  work  force  in  order  to 
make  up  for  the  deficiencies  in  the  ci- 
vilian labor  force. 

Third.  No  effort  is  made  to  justify  the 
assignment  of  the  Saratoga  to  a  ship- 
yard that  does  not  have  the  labor  force 
to  do  the  work  but  must  instead  hire 
and  quickly  train  as  many  new  govern- 
ment workers  as  possible  and  even  then 
have  to  detail  1,100  combat-trained 
sailors  to  make  up  for  the  shortfalls. 

Fourth.  No  effort  is  made  to  defend 
the  history  of  this  shipyard  decisional 
process  in  the  executive  branch  in  terms 
of  the  basic  values  Congress  articulated 
for  the  Saratoga  assignment  in  last 
year's  military  authorization — "fairness 
and  competition". 

Mr.  President.  I  also  ask  unanimous 
consent  to  have  printed  in  the  Record 
a  short  point  paper  supporting  the  Sen- 
ate Armed  Services  Committee  position 
on  the  Saratoga  issue. 

There  being  no  objection,  the  docu- 
ment ordered  to  be  printed  in  the  Rec- 
ord, is  asiollows: 

S.  429 — The  Saratoga  Issue 
coMivirrrEE  decision 

This  bill  contains  language  requiring  as 
a  matter  of  law  that  the  SARATOGA  SLEP 
program  be  conducted  at  the  least  cost  to  the 
United  States  as  confirmed  by  the  Comp- 
troller General.  This  provision  Is  essential  to 
prevent:  (1)  the  unnecessary  spending  of  at 
least  $80  million,  and  (2)  a  reduction  In  fleet 
readiness  and  the  misuse  of  naval  manpower 
resulting  from  the  diversion  from  the  fleet 
of  over  1100  SARATOGA  crew  members  to 
the  Philadelphia  shipyard  labor  force. 

The  Armed  Services  Committee  has  ex- 
hibited concern  over  this  Issue  for  the  past 
three  years  and  has  twice  taken  legislative 
action.  The  Committee  approved  Section  302 
only  after  full  and  complete  hearings. 

ISStTE  FOR  THE  SENATE  TO  DECIDE 

The  Senate  must  decide  on  whether  the 
waste  of  taxpayers'  dollars  and  the  misuse 


of  naval  manpower  Is  to  be  prohibited  or 
whether  to  reject  the  Judgment  of  the  Armed 
Services  Conunlttee  and  to  endorse  the  Ad- 
ministration's intervention  in  the  Navy's 
procurement  process.  (Senate  hearings,  pp. 
324.  325,  361,364) 

BACKCaonWD 

After  the  faUure  of  the  Navy  to  address  the 
SLEP  cost  Implications,  as  recommended  In 
the  1977  Committee  report,  the  Congress  by 
law  in  1978  mandated  that  the  Navy  submit 
a  comprehensive  SLEP  report.  Including 
comparative  costs,  in  order  to  ensure  that  the 
SARATOGA  shipyard  assignment  would  be 
on  the  basis  of  "fairness  and  competition". 
The  Committee  hearings  document  the  fol- 
lowing: the  highest  procurement  officers  of 
the  Navy,  m  the  faU  of  1977,  recommended 
the  Newport  News  location;  In  April,  1978, 
however,  prior  to  the  cost  study,  the  Vice 
President  announced  the  SARATOGA  "trans- 
fer" to  Philadelphia;  on  January  23,  1979. 
the  Chief  of  Naval  Operations  recommended 
Newport  News,  based  on  the  cost  and  other 
military  considerations  that  emerged  from 
the  legally  mandated  study;  and  on  January 
25.  1979.  the  Deputy  Secretary  of  Defense 
overruled  the  Chief  of  Naval  Operations. 

RESITLTS    OF    A     PHILADELPHIA     ASSIGNMENT 

Cost — A  minimum  S80  million  additional 
cost  at  Philadelphia 

Using  current  gover.iment-wlde  cost  guide- 
lines applicable  when  private  and  public  en- 
tities are  competing  for  the  same  work,  the 
comprehensive  Navy  study.  Independently 
confirmed  by  the  Ge.;eral  Accounting  Office, 
fo"nd  that  to  assign  the  SARATOGA  to 
Philadelphia  would  cost  an  additional  $80 
million.  This  $80  million  premium  Is  unac- 
ceptable when  the  Navy  can  afford  only  39 
attack  aircraft  In  the  FY  80  budget  (a  short- 
fall of  over  140  aircraft) . 

The  much  higher  cost  of  people  makes  the 
higher  Philadelphia  cost  inevitable.  The 
Navy  cost  study  determined  that  the  man- 
day  rate  at  Philadelphia  for  the  SARATOGA 
will  be  $23893  and  the  Newport  News  rate 
will  be  $161.82.  This  difference  is  consistent 
with  the  previous  Navy  sponsored  study, 
which  found  In  1977  that  the  man-day  rate 
at  Philadelphia  was  $163  as  compared  to  $112 
at  Newport  News.  There  higher  Phllidelphla 
man-day  costs  reflect  the  higher  government 
wage  rates,  and  fringe  benefits.  Including 
retirement. 

T?ie  Navy  cost  study  recognized  a  produc- 
tivity advantage  for  Newport  News  of  15'*- 
20  7r .  This  is  appropriate  In  light  of  several 
official  Navy  studies  in  the  last  ten  years 
which  consistently  found  a  private  shipyard 
productivity  advantage  of  well  In  excess 
of  207,.  (Senate  hearings,  pp  281.  296,  297. 
303) 

The  Navy  and  GAO  studies  have  been  chal- 
lenged, not  vrtth  hard  evidence  or  alterna- 
tive studies,  but  on  the  basis  of  changed 
assumptions  and  new  accounting  rules.  Ad- 
mittedly, if  one  assumes  federal  payroll  re- 
tirement costs  to  be  only  one-third  the  rate 
presently  required  government-wide  and  If 
one  assumes  a  reduction  by  law  of  future 
gavernment  blue-collar  wige  rates,  the  New- 
port News  cost  advantage  could  be  reduced 
to  only  $37  million  But  these  assumptions 
are  extreme,  and  the  cost  difference  Is  still 
substantial. 

Ship's  crew  must  make  up  for  labor  shortage 
at  Philadelphia 

The  Philadelphia  Naval  Shipyard  presently 
has  no  work  force  to  handle  the  SARATOGA. 
A  2600-man  labor  force  must,  therefore,  he 
created.  Because  of  an  Inability  to  recruit 
more  than  1600  new  federal  workers,  1100  of 
the  SARATOGA  crew  must  be  assigned  as 
40 ':,  of  the  work  force  at  Philadelphia. 

Newport  News,  on  the  other  hand,  has  in 
being  a  completely  trained.  2600-man  civilian 
work  force  available  to  modernize  the  SARA- 
TOGA. Under  the  Administration  plan,  these 
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prltkte  tmploTBM  wlU  b«  Uld  oS  to  m»ke 
room  tdt  ttae  naw  jobs  »t  Philadelphia. 
Jtadiiftkm  in  opcraMtHr  /teet  rtaMneu 

Tb*  flwK  Is  prMsnUy  35%  bolow  fuU 
strength  In  ^uny  of  the  aklUed  rstlnga  which 
would  be  detiOled  to  the  shipyard.  The  9Vi 
ywr  dlTsralon  pt  1100  urgently  needed  and 
hlgbly  trained  SABATOOA  crew  members 
to  perform  industrial  shipyard  work  will 
turtbar  reduce  tlte  readiness  of  the  Operat- 
ing neet.  (Senate  hearings,  pp.  9M,  301; 
House  hearings,  pp.  70.  M) 

Admiral  Rayward  has  ▼igorously  protested 
this  diversion.  Over  S0%  of  the  ratings  to  be 
detailed  to  the  shipyard  are  englnewlng 
skills,  who  Admiral  Hayward  stated,  "are 
most  erttlcal  to  fleet  readiness  at  this  time." 
H*  further  stated,  "^e  need  them  badly  else- 
where." (Senate  hearings,  p.  304;  House 
hearings,  pp.  83.  SO.  76.  118) 

tnUmifving  of  Navy  retention  problems 

The  reasslgnmsDt  from  the  fleet  of  over 
1000  combat  sailor»J(£L|he  PblladelphU  ship- 
yard work  force  will  onlretrre  to  drive  good 
people  out  of  the  Navy.  Absenteeism  In- 
erisasa  60%  when  crews  are  detailed  to  even 
routine  overhaul  duty  (the  Kavy's  desertion 
rate  is  presently  historically  hlgh^sceed- 
Ing  wartime  rates) .  Admiral  Hajrward  stated, 
'Tor  a  careerist,  a  family  move  to  Philadel- 
phia would  be  a  hardship.  .  .  ."  (Senate 
hearings,  p.  304) 

Never  before  has  the  Navy  assigned  iioo 
crewmen  to  shipyard  labor  duty  for  SV^ 
years. 

The  Saratov  crew,  by  receiving  substan- 
tially less  compensation  tban  their  civilian 
shipyard  eo-workars  doing  the  same  job.  will 
subsidize  the  Philadelphia  yard — by  an  es- 
timated 973  mUUon.  (OAO) 
DUeharge  of  currently  employed  tcorkers  to 
create  new  government  /ob* 

With  the  creation  of  the  new  work  force 
at  Philadelphia  to  consist  of  1000  new  fed- 
eral Jobs  and  over  HOC  Saratoga  sailors.  3000 
trained,  private  sector  employees  at  New- 
port News  will  be  discharged— of  whom  60% 
are  black— trained  in  many  instances  at  fed- 
eral expense.  The  use  of  military  labor  and 
the  creation  of  new  federal  jobs  as  a  sub- 
stitute for  on-the-job  private  sector  em- 
ployees Is  indefensible.  On  AprU  20.  1979. 
the  National  Confsrence  of  Black  Mayors, 
representing  17l  municipalities,  protested 
the  results  of  a  Philadelphia  assignment,  in- 
cluding the  loss  of  jobs  for  private  em- 
ployees, and  urged  the  Congress  to  reverse 
the  Administration's  position. 

Sffect  of  other  naval  sMpyardt 

Since  Philadelphia  would  be  expanding, 
the  already  mandated,  across-the-board 
personnel  cuts  will  impact  the  remaining 
naval  shipyards  more  severely.  Under  the 
current  I>0O  budget,  naval  shipyards  must 
now  absorb  without  Philadelphia  a  1500 
Job  cut  by  the  end  of  PT  79  and  another 
1900  Job  cut  for  PY  80. 
Integrity  of  the  Navy  procurement  pneett 

The  Newport  News  recommendation  of  the 
Cttimi  ot  Naval  Operations  was  made  strictly 
on  the  basis  of  economic  and  military  con- 
siderations— in  the  beet  interest  of  the  Navy 
in  terms  of  the  least  cost  to  the  government 
and  the  avoidance  of  severe  personnel  prob- 
lems. Sound  orocuremeit  policy  demands 
that  the  5anitoc«  be  assigned  on  the  basu  of 
least  eost  and  noiiitsrr  advantage.  (Senate 
hearings,  pp.  335.  381.  384) 

Ansiceri  to  certain  opposition  argurrtent* 

With  respect  to  the  charge  that  the  coat 
esttmatas  ars  "soft"-^here  is  nothing  un- 
certain about  the  cost  estimates  for  the 
roughly  1.5  nUlllon  man-ho"rs  already  pro- 
cammed  for  8L«P.  and  there  will  be  no 
change  in  the  relatl'-e  cost  at  the  two  yards 
for  Um  additional  Saratoga  man-hours  to  be 
determined.  The  Navy  omitted  certain  ac- 
counting iasuss.  some  of  which  could  have 


reduced  the  cost  difference  at  Philadelphia, 
but  also  omitted  others  which  would  have 
widened  the  cost  gap  to  Newport  News'  fur- 
ther advantage.  The  Navy  provided  sound 
answers  to  all  of  these  accounting  questions. 
(Senate  hearings,  pp.  334.  335;  Hoxise  hear- 
ings, pp.  79,  88.  134.  136) 

With  regard  to  an  alleged  need  to  create 
a  third  carrier-capable  yard  on  the  East 
Coast,  both  Secretary  Claytor  and  Admiral 
Hayward  testified  that  this  issue  was  not  a 
driving  factor.  Philadelphia  Is  already  a  car- 
rier-capable yard.  Indeed,  there  are  five  TT.S. 
shipyards  that  are  now  carrier-capsule,  am- 
ple capacity  for  future  Navy  needw  (Sen- 
ate hearings,  pp.  254.  260.  289:  House  hear- 
ings, pp.  98,  104) 

The  strike  is  over 

The  recent  strike   at  Newport  News  over 

recognition,    not    wages — the    first    in    ten 

years — is  over.  The  employees  have  returned 

to  work.  The  strike  did  not  delay  Navy  work 

Philadelphia  is  not  threatened  with  decline 

Without  SLEP.  PhUadelphia  will  continue 
as  a  critical  and  amply  ut'lized  shipyard  in 
Its  specialized  role  of  overhaul  and  repair. 
As  the  size  of  the  U.S.  Navy,  and  particularly 
carrier  forces,  has  stabilized,  there  Is  no  jus- 
tification for  undertaking  a  costly  expansion 
at  PhUadelnhla  while  at  the  same  time  con- 
tracting at  Newport  News. 

The  American  taxpayer 

The  Philadelphia  assignment  will  involve 
(1)  the  unnecessary  waste  of  at  least  (80 
million  per  ship,  (2)  the  unnecessary  re- 
duction in  the  readmess  of  the  Operating 
Fleet  of  the  United  States  Navy,  and  (3) 
the  unnecessary  addlt'on  of  1600  new  fed- 
eral government  employees. 

The  Congress  cannot  justify  this  result 
to  the  American  taxpayer. 


A  NEW  PRESroENT  AND  NEW  HOPES 
FOR  THE  UNIVERSITY  OF  MARY- 
LAND 

Mr.  MATHIAS.  Mr.  President,  when 
a  nation  or  an  institution  Inaugurates 
a  new  president.  It  almost  always  raises 
high  expectations.  It  is  unhappy  to  note 
that  sometimes  those  expectations  we 
disappointed.  But  today  I  participated  In 
a  presidential  Inauguration  which  has 
Indeed  raised  great  exrectatlons 
throughout  the  State  of  Marjiand — ex- 
pectations that.  I  am  confident,  will  be 
more  than  realized. 

This  morning,  when  John  S.  Toll  was 
invested  with  the  insignia  ot  oCSce  as  the 
president  of  the  University  of  Maryland, 
I  believe  we  ushered  In  a  new  era  of  ex- 
cellence for  the  university.  There  are 
reams  of  chapter  and  verse  to  ^lupport 
this  statement,  based  on  Dr.  Toll's  bril- 
liant career  and  reputation  as  scholar, 
educator  and  administrator  before  com- 
ing to  Maryland.  But  I  prefer  to  let 
Dr.  Toll  speak  for  himself  so  that  my  col- 
leagues may  Judge  firsthand  the  extraor- 
dinary qualities  of  heart  and  mind  he 
brings  to  his  work  at  the  University 
of  Marvland. 

I  ask  unanimous  consent  that  Dr. 
Toll's  address  on  t^e  occasion  of  his  in- 
auguration as  president  of  the  University 
of  Maryland  be  printed  In  the  Record  at 
this  point. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Trx  iNAUGTnui,  AoDacss  bt  John  Sampson 
TOIX 
Oovernor    Hughes.    Bishop    M"r^hv.    Dr. 
K^lan.  Chairman  Brown  and  Members  of 


the  Board  of  Regents.  Distinguished  Quests, 
Scholars  and  Friends: 

In  the  formal  installation  of  a  president, 
the  University  of  Maryland  defines  anew  its 
direction  as  the  major  public  institution  of 
learning  of  the  State,  and  Its  added  im- 
portance as  the  major  research  university 
of  the  national  capital  region.  In  this  cere- 
mony, we  make  our  solemn  pledges  to  the 
people  we  serve. 

X 

Our  first  commitment  Is  to  the  careftil 
use  of  resources,  as  symbolized  by  this 
economical  Inaugural.  After  ten  months  of 
the  new  administration,  some  people  wonder 
whether,  like  so  many  couples  in  modem 
society,  we  could  just  go  on  living  together 
without  benefit  of  ceremony.  But  at  a  time 
when  we  want  to  reaffirm  old  truths  and 
new  directions,  this  modest  inauguration  is, 
like  a  weddine.  an  Important  expression  of 
lifelong  commitments. 
n 

Oovernor  Hughes  and  Regents :  I  accept  the 
mandate  you  have  given  me  to  make  the 
University  of  Maryland  match  the  nation's 
best  public  universities  In  acaf'emlc  excel- 
lence and  service.  I  will  work  with  you.  the 
Oeneral  Assembly,  and  other  leaders  of  the 
State,  with  our  faculty  and  students  and 
staff,  and  with  all  oiu:  colleagues  to  build  the 
scholarly  strengths  of  this  great  University. 
I  am  determined  to  see  that  we  use  thst 
expertise  responsively  and  effectively  to  help 
our  people. 

My  friends  Frank  Yang.  Jack  Peltason,  and 
Steve  MuUer:  I  welcome  your  greetings  as 
representatives  of  the  best  of  our  partners 
In  the  search  for  unrterstandtnR.  I  pledfre 
that  the  University  of  Maryland  will  work 
to  enhance  the  effectiveness  of  our  total 
academic  enterprise  Steve  Muller,  I  came 
back  to  Maryland  in  part  because  of  your 
statement  that  you  wanted  the  University  of 
Maryland  to  be  truly  excellent;  you  and  I 
have  agreed  that,  just  as  Stanford  University 
and  the  University  of  California  have  bene- 
fitted from  each  other's  high  quality,  so 
Johns  Hopkins  and  the  University  of  Mary- 
land, as  the  two  major  research  universities 
of  this  State,  should  reinforce  each  other's 
excellence.  Just  as  our  lacrosse  teams  last 
week-end  showed  by  their  brilliant  play  that 
they  were  leaders  in  the  nation,  so  should 
our  scholars  and  teachers  cooperate  in  the 
future  to  set  the  highest  national  standards. 
I  also  pledge  to  do  what  I  can  to  extend  the 
spirit  of  cooperation  among  all  the  colleges 
and  universities  of  this  State. 

Shirley  Kenny:  Your  preotinff  from  my 
faculty  colleagues  Is  esoedally  important,  for 
the  bmiiance  and  dedication  of  a  faculty 
principally  determine  the  quality  of  a  uni- 
versity. I  thank  you  for  welcoming  my  return 
to  Maryland's  faculty.  You  and  vo"r  col- 
leagues should  help  to  keep  my  attention  on 
the  essentials  of  academic  excellence.  I  trust 
that,  like  all  good  faculty,  you  will  not  fall 
to  tell  me  whenever  I  make  a  mistake. 

Larry  Klrsch ;  You  are  a  fine  representative 
of  the  University  of  Maryland  students  who 
have  taught  me  and  the  other  faculty  so 
much  over  the  years.  I  pledge  to  work  for 
an  educational  program  and  a  campus  at- 
mosphere that  win  strengthen  character  and 
liberate  minds,  helping  students  to  think 
for  them8*'''ei  and  to  perfect  tbelr  own 
creative  abilities.  To  maintain  the  best  aca- 
demic ambience,  we  need  student  involve- 
ment and  responsible  action. 

In  Professor  George  Callcotfs  "A  History 
of  the  University  of  Maryland,"  he  reports 
that,  in  the  years  after  the  founding  of  the 
University  of  Baltimore  In  1807.  one  of  our 
professors  said  that  collepes  were  "not  so 
much  place*  for  arqulrlng  general  informa- 
tion, as  Intellectual  gymnasia,  where  the 
mental  and  moral  faculties  were  trained  and 
strengthened,  and  the  student  instructed 
how  to  use  his  powers  to  best  advantage."  I 
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hope  you  will  feel  that  this  is  what  the  Uni- 
versity is  doing  for  you.  and  for  the  genera- 
tions of  students  who  succeed  you. 

Dick  O'Neill:  Very  few  universities  out- 
side the  United  States  have  alumni  organiza- 
tions. It  is  a  peculiarly  American  affair, 
whereby  the  graduates  of  a  university  work 
throughout  their  lives  to  help  their  institu- 
tion grow  and  prosper.  Maryland's  140,000 
alumni  have  rendered  enormous  service.  You, 
better  than  others,  know  how  good  the  Uni- 
versity is.  I  count  on  you  to  help  us  make 
it  even  better.  The  founder  of  our  College 
Park  campus,  Charles  Calvert,  wrote  130 
years  ago.  "We  will  have  the  best  institution 
In  the  world."  Even  your  most  loyal  alumni 
know  that  we  have  not  yet  fulfilled  that 
prophecy.  But  your  support,  and  your  belief 
in  Calvert's  vision  for  our  future  will  make 
us  all  work  hard  toward  that  goal. 

I  thank  the  College  Park  Brass  Elnsemble 
and  the  UMBO  Community  Symphony  with 
its  Concert  Choir  and  the  Maryland  Master- 
works  Choir  that  gave  such  a  marvelous 
inaugural  concert  last  night.  You  represent 
the  University's  commitment  to  artistic  ex- 
cellence, which  I  pledge  to  augment  as 
rapidly  as  I  can. 

in 

This  occasion  represents  my  coming  home. 
I  went  to  grade  school  nearby,  and  from  that 
time  Maryland  has  been  my  famUy  home.  In 
a  sense,  the  University  of  Maryland  is  also  my 
home,  for  It  was  here  that  I  began  my  career 
as  a  professor  over  26  years  ago.  and  it  Is 
here  that  I  have  more  friends  than  anywhere 
else.  It  is  exciting  to  return  home  after  13 
years  away. 

My  excitement  is  heightened  because 
Maryland  has  become  a  pivotal  state  and  is 
Increasingly  a  maj:r  center  of  decisions  for 
the  world.  The  resurgence  of  Baltimore  Is 
breath-taking  to  me.  Our  State's  major  city 
has  become  a  national  model  of  urban  vi- 
tality and  research,  of  business  talent  and 
public  concern,  and  of  growing  international 
trade.  The  Baltimore-Washington  area  now 
has  the  largest  concentration  of  Ph.  D.s,  re- 
search scientists  and  engineers,  and  others 
with  advanced  skills  and  degrees  of  any  area 
in  the  nation.  Throughout  the  State,  from 
the  Eastern  Shore  to  Appalachia.  from 
Southern  Maryland  to  the  Mason-Dixon 
Line,  the  progressive  spirit  in  agric\ilture, 
labor,  business,  and  government  is  ready  to 
Interact  with  sound  initiatives  and  expertise 
from  the  University  of  Maryland. 

Maryland  provides  an  extraordinary  oppor- 
tunity for  the  development  of  a  truly  great 
university.  More  than  any  other  region,  ours 
provides  the  intellectual  and  cultural  re- 
sources to  attract  the  leaders  from  every 
academic  discipline.  Here  Investmen't  by  the 
people  In  a  great  university  can  bring  espe- 
cially large  returns  in  economic  ana  social 
progress. 

vr 

During  the  past  30  years,  more  college 
buildings  were  erected  in  the  United  States 
than  in  the  previous  300  years.  This  country 
has  used  its  vast  resources  to  assemble  the 
most  daring  educational  enterprise  In  the 
history  of  man:  the  opportunity  of  higher 
education,  not  just  for  the  rich  or  the  gifted, 
but  for  every  qualified  person  with  a  desire 
to  learn  and  a  will  to  work.  In  the  first  three 
centuries  of  our  history,  America  had  to  edu- 
cate people  so  that  democracy  would  grow; 
In  the  last  three  decades  we  tried  to  democra- 
tize higher  education  so  that  all  our  people 
would  grow. 

Our  daring  educational  Investment  in  peo- 
ple and  their  minds  has  worked.  American 
scholars  now  win  a  majority  of  the  world's 
mtellectual  prizes.  Sons  and  daughters  of 
farmers,  laborers,  and  immigrants  now  oc- 
cupy high  positions  of  authority  and  dis- 
tinction. We  are  vigorously  committed  to  re- 
moving barriers  that  discourage  blacks  and 


other  minorities  and  women;  we  want  to 
make  good  tise  of  everyone's  talents.  Ad- 
vanced technology  now  gives  each  citizen 
more  than  a  hundred  times  the  power  that 
was  available  to  his  ancestor  a  century  ago. 
The  trained  brain  has  replaced  brawn  as  the 
basis  of  our  economy.  The  universities,  the 
main  source  of  society's  best  and  most  inde- 
pendent intelligence,  have  become  the  chief 
resource  for  economic  growth  and  the  cata- 
lyst for  social  progress. 

Yet,  some  people,  reading  only  the  birth 
statistics  and  the  dally  headlines  about  re- 
sotu-ce  constraints,  have  suggested  that  the 
days  of  growth  for  our  universities  are  over 
and  that  we  may  be  overbuilt  now.  This  need 
not  be  the  case  for  a  state  like  Maryland. 
Each  year  we  still  see  many  of  Maryland's 
better  students  go  to  college  out  of  state; 
we  export  far  more  students  than  we  import. 
As  we  continue  to  raise  the  quality  of  the 
University,  this  movement  can  be  reversed. 
There  Is  no  reason  why  this  state  cannot 
utilize  all  of  its  higher  educational  resources 
and  become  a  new  national  center  for  train- 
ing talent  we  urgently  need  for  tomorrow's 
world.  How  else  will  our  nation  find  new 
sources  of  energy,  new  ways  to  feed  people, 
new  ideas  to  keep  our  technology  and  econ- 
omy competitive,  and  new  xmderstandlng 
for  our  society,  except  through  Increased  mo- 
bilization of  human  intelligence? 

The  supreme  fact  is  that  higher  education 
is  more  than  ever  a  growth  enterprise.  But 
the  growth  is  of  a  new  kind.  It  Is  no  longer 
so  much  growth  in  terms  of  size  and  number 
of  buildings,  but  is  now  a  growth  in  quality, 
productivity,  and  service.  Just  as  a  person 
does  not  stop  growing  when  he  or  she 
reaches  full  height,  so  a  university  should 
not  stop  growing  when  most  of  Its  structures 
are  In  place.  In  many  ways  mature  growth 
can  only  begin  after  the  physical  necessities 
are  provided.  The  potential  for  new  kinds  of 
research  and  public  service  Is  unlimited. 

The  truth  is,  the  frontiers  have  not  disap- 
peared. They  have  merely  changed  in  nature. 
Our  new  task  is  to  begin  shaping  our  uni- 
versities to  work  on  the  new  frontiers. 


The  great  classical  scholar  Edith  Hamilton 
led  the  Bryn  Mawr  School  in  Baltimore  for  25 
years.  Near  the  end  of  her  marvelous  book. 
"The  Roman  Way,"  she  reflected  on  why  the 
world-dominant  Roman  Empire  collapsed, 
and  she  came  to  this  conclusion: 

"The  Roman  character  had  great  qualities, 
great  potential  strength.  If  the  people  had 
held  together,  realizing  their  interdepend- 
ence and  working  for  a  common  good,  their 
problems — completely  strange  and  enor- 
mously difficult  though  they  were— could 
not  .  .  .  have  proved  too  much  for  them.  But 
they  were  split  into  sharpest  oppositions, 
extremes  that  grew  ever  more  extreme  and  so 
more  irresponsible.  A  narrow  selflshness  kept 
men  blind  when  their  own  self-preservation 
demanded  a  world-wide  outlook." 

"It  is  worth  our  while  to  perceive  that  the 
flnal  reason  for  Rome's  defeat  was  the  failure 
of  mind  and  spirit  to  rise  to  a  new  and  great 
opportunity,  to  meet  the  challenge  of  new 
and  great  events.  Material  development  out- 
stripped human  development.  The  Dark  Ages 
took  possession  of  Europe." 

To  me,  one  of  the  central  tasks  of  our  uni- 
versities in  the  coming  decades  is  to  create  a 
new  quality  and  depth  of  mind  and  spirit  so 
that  mankind  can  "meet  the  challenge  of 
new  and  great  events."  Equally  compelling 
Is  the  need  to  end  our  factionalism  In  higher 
education  and  In  society,  and  to  work  to- 
gether for  America's  common  good. 

VI 

But  this  can  happen  only  if  the  conditions 
that  allow  great  universities  to  flourish  con- 
tinue to  be  met.  We  need  to  reaffirm  the 
fundamental  requlsltles  of  vigorous  intel- 
lectual inquiry. 


Chief  among  these  is  academic  freedom. 
The  best  test  ever  devised  to  discover  error 
is  the  free  clash  of  Ideas.  Universities  are  the 
foremost  conununltles  where  this  clash — 
which  can  be  noisy  and  annoying  on  occa- 
sion— takes  place.  We  need  to  guard  this  pre- 
cious right,  which  university  scholars  have 
fought  for  centuries  to  obtain  for  civilization. 
as  we  would  our  own  tycslght.  In  the  ringing 
motto  of  Thomas  Jefferson,  we  all  need  to 
swear  "Eternal  hostility  against  every  form 
of  tyranny  over  the  mind  of  man." 

Recently  the  University  of  Maryland  re- 
ceived a  grant  from  the  Carnegie  Corpora- 
tion in  support  of  an  ii,tensive  examination 
of  our  activities  to  see  if  they  are  the  ones 
best  suited  for  preparing  people  for  the 
decades  ahead.  We  hope  to  restructure  and  to 
improve  in  order  to  make  the  best  possible 
use  of  our  Increasingly  tight  resources.  But 
most  of  our  resources  come  with  constraints 
and  often  with  the  insl&tence  that  we  specify 
in  advance  what  we  plan  to  do.  Yet  the 
nature  of  new  ventures  is  to  test  the  un- 
known. The  object  of  research  Is  the  pur- 
suit of  unexpected  discovery.  Surely  univer- 
sities should  be  held  accountable  for  what 
they  do,  but  this  should  be  retrospective  and 
not  prescriptive.  Universities  also  need  the 
flexabillty  to  respond  to  new  conditions  as 
we  reshape  our  programs  and  services  for  the 
future's  needs. 

We  will  continue  to  amplify  the  State's  in- 
vestment in  every  way  we  can  consistent  with 
our  basic  mission  and  cflcctlveness.  Most  peo- 
ple do  not  realize  that  the  State's  tax  dollars 
account  for  only  about  one-third  of  our  total 
budget.  We  are  therefore  especially  grateful 
to  those  who  provide  flexible  support  for  the 
pursuit  of  excellent  and  for  special  activities 
of  the  University. 

\TI 

We  need  to  keep  in  mind  always  what 
Henry  Adams  knew,  that  education  at  Its 
best  is  a  life-long  process  of  renewal.  A  col- 
lege education,  or  even  a  graduate  or  profes- 
sional degree.  Is  useful  mainly  as  a  basis  for 
further  study  throughout  one's  life.  The  l>est 
education  is  self -education  and  it  is  available 
easily  to  all  of  us.  We  read  much  more  rapidly 
than  we  speak,  so  the  brst  means  of  learning 
yet  invented  remains  the  careful  reading  of 
writings  by  brilliant  authors  as  stimulus  to 
our  own  thought. 

Do  we  then  really  need  the  full  panoply  of 
lectures  and  seminars  and  advising  in  the 
modern  university?  Of  course  we  do,  but  we 
hope  our  students,  when  they  graduate, 
need  such  aids  less  than  when  they  en- 
tered. Universities  will  play  an  Increasing 
role  In  providing  continuing  education  to 
keep  adults  abreast  of  the  ever-increasing 
complexity  and  tempo  of  modem  life.  But 
our  most  important  job  as  teachers  remains 
to  prepare  and  to  excite  the  students  so  that 
they  proceed  to  learn  more  on  their  own. 

One  of  the  best  ways  to  learn  is  from 
example.  By  participation  in  this  community 
of  scholars,  the  students  bevin  to  emulate 
the  creative  Intellects  around  them.  By  fol- 
lowing the  keen  mind  of  a  great  lecturer, 
they  gain  the  habit  of  disciplined  reasoning 
By  working  with  the  creative  artist  or  the 
skilled  researcher,  the  students  are  Inspired 
to  the  hard  work  required  to  develop  their 
own  talents.  The  best  teaching  is  always 
that  of  direct  dialogue,  of  a  Socrates  leading 
others  by  penetrating  questions 

The  tesbcher  learns  along  with  the  student 
and  conveys  Interest  In  the  siibject  by  per- 
sonal attitude.  The  best  professor  remains 
like  Chaucer's  clerk,  one  who  gladly  learns 
and  gladly  teaches. 

Sir  Humphrey  Davy,  the  father  of  modem 
chsmistry  and  discoverer  of  many  elements 
when  asked  near  the  end  of  his  life  what  his 
greatest  discovery  had  been,  replied  "Mi- 
chael Faraday."  For  many  of  us,  our  greatest 
discoveries  will  be  our  students.  We  hope 
every  member  of  the  faculty  will  have  a  real 
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eoaiMm  for  Mcb  ■tudent.  As  Henry  Ad*ma 
■aid,    "A   tcftcher   »fl«cts   eternity,    he    c*n 
nerer  tell  where  his  influence  stops." 
vnx 

We  cannot  build  a  great  university  only  by 
acquiring  distinguished  faculty  and  build- 
ings. We  miut  also  create  an  environment 
for  learning.  We  must  remedy  our  deflden- 
elea  ta  libraries  and  equipment  and  must 
ntak*  fully  effective  use  of  these  resources. 
We  must  also  create  an  ambiance  that  brings 
the  excitement  of  ideas,  of  the  major  chal- 
lenges to  our  society,  and  the  best  of  our  cul- 
ture to  stimulate  our  creative  work  together. 
We  have  to  be  open  to  new  ways  of  learning. 
As  a  major  research  university,  we  have  an 
obligation  to  apply  o\ir  research  techniques 
to  otir  own  enterprise,  always  assessing  our 
■•1  vices  and  hunting  for  ways  to  Improve 
and  to  eoooomlce. 

xz 

Debits  the  late  start  of  Its  development 
among  state  universities,  the  University  of 
Maryland  has  gathered  In  recent  years  a 
momentum  that  Is  extraordinary.  Especially 
during  the  remarkable  34-year  presidency 
of  my  dlstlngulfihed  predecessor.  Dr.  Wilson 
Bklas,  the  University  has  risen  In  stature  to 
become  one  of  the  top  30  universities  in  the 
nation.  Research  grants  have  increased  to 
nearly  MO  million  dollars  a  year,  and  many 
research  results  provide  help  for  Maryland's 
farmers  and  fishermen  and  underprivileged, 
for  Its  economic  planners,  engineering  firms 
and  local  governments.  Many  professors  are 
now  eminent  In  their  fields.  The  University 
College  Is  a  national  leader  in  adult  educa- 
tion and  teaches  more  stude.  ts  in  foreign 
lands  than  any  other  American  university, 
even  though  It  has  never  received  any  tax 
support  from  the  State  of  Maryland.  Mary- 
land's graduates  now  occupy  responsible  posi- 
tions in  every  walk  of  life,  including  the  gov- 
ernorship of  this  State 

We  must  continue  the  progress  toward 
quality  that  the  University  of  Maryland  has 
made  so  dramatically  in  the  past  two  dec- 
ades. One  of  the  things  thst  should  dis- 
tinguish the  United  States  from  other  na- 
tions In  the  lncrea*lngly  competitive  inter- 
national scene  ahead  is  the  quality  of  Its 
profeastonals.  the  quality  of  Its  products, 
the  quality  of  its  arts  and  manners,  and 
the  quality  of  Its  life.  What  others  can  make 
cheaper,  we  must  do  better — and  In  an  at- 
mosphere of  democratic  freedom.  In  this 
effort,  many  factors  will  play  a  role:  the 
various  frovemments,  the  media,  religious 
and  social  institutions,  and  the  family  But 
the  role  of  universities  here  seems  primary 
In  helping  to  demonstrate  that  initiative  and 
Intellect  are  America's  chief  assets. 

We  need  more  reeearch  and  creative  efforts. 
tills  nation's  capacity  to  break  through  on- 
to new  ground  may  be  tested  as  never  before. 
We  shall  need  to  harness  solar  and  fusion 
energy  and  to  learn  to  live  comfortably  In 
a  wotM  of  many  nations,  creeds  and  values. 

X 

Our  unlTerslttss  can  no  longer  go  it  alone. 
More  and  more  of  today's  learning  takes  place 
outside  our  clsMrooms — from  educational 
television  and  public  llhraries  to  science 
muaeuma,  hospitals,  and  factories.  We  must 
btiUd  Increasingly  close  llnVs  with  the  ar- 
ray of  InteUectiua  and  cultural  strengths 
surrounding  our  campuses.  In  todav's  tight 
financial  ollmate.  we  all  need  to  share  our 
experts  and  resources  more  effectively.  We 
shotild  make  it  essy  for  brilliant  nersons 
to  move  readily  to  and  from  universities,  in- 
dustry, and  government  so  all  of  tu  work  as 
partners. 

XI 

As  higher  sdueatlon  and  reeearch  become 
more  erltleal  to  the  advancement  of  nearly 
every  sector  of  our  society,  uriversltl*?  will 
bave  to  reoofnlze  more  franklv  their  new 
reapooslblUtlss  brought  on  by  this  develop- 


ment. If  maintaining  our  supply  of  oysters, 
milk,  or  fuel  depends  Increasingly  on  uni- 
versity applied  research  and  service,  our 
universities  will  have  to  give  fsr  more 
prominence  to  service  to  society  and  to  peo- 
ple everywhere.  We  must  replace  the  Image 
of  the  ivory  tower  with  that  of  the  helping 
hand. 

The  University  of  Maryland  is  already  ac- 
tive in  many  forms  of  service  to  this  State 
and  Its  people.  For  example,  the  Maryland 
Institute  for  Emergency  Medical  Services 
and  the  University  Hospital  act  as  the  focus 
of  a  Statewide  program  to  save  lives:  the 
Cooperative  Extension  Service  works  in 
every  county  in  the  State  and  In  Baltimore 
City  to  bring  the  results  of  university  re- 
search to  bear  on  peoples'  needs.  The  Cen- 
ter for  Environmental  and  Estuarlne  Studies, 
the  Technical  Advisory  Service,  and  the 
Bureau  of  Buslnees  and  Economic  Research — 
to  name  Just  a  few — and  many  other  re- 
search and  service  centers  have  already 
caused  some  to  call  the  University  of  Mary- 
land the  State's  primary  intellectual  re- 
source. But  in  the  years  ahead  we  will  need 
to  do  more  if  Maryland  and  its  people  are 
to  keep  growing.  And  we  will  need  to  Increase 
the  rewards  within  the  University  for  signifi- 
cant service  to  people  and  society's  major 
problems. 

The  University's  excellence  must  stem 
from  a  core  of  strength  In  every  major  disci- 
pline. But  Increasingly  our  problems  refuse 
to  be  confined  to  single  subjects.  As  John 
Gardner  has  said.  "If  we  are  to  retain  any 
command  at  all  over  our  own  future,  the 
ablest  people  we  have  In  every  field  mxist 
give  thought  to  the  largest  problems  of  the 
nation.  They  have  to  come  out  of  trenches 
of  their  own  specialty  and  look  at  the  whole 
battlefield."  I  would  qualify  this,  for  I  be- 
lieve some  scholars  will  always  make  their 
greatest  contributions  in  their  own  fields, 
but  an  increasing  number  of  the  best 
scholars  must  address  the  broad  interdis- 
ciplinary areas  that  relate  to  the  most  press- 
ing problems  of  mankind.  Universities 
should  use  their  applicable  skills  and  knowl- 
edge to  solve  the  real  problems  that  people 
face.  We  need  to  Join  the  brain  and  the 
heart,  cool  reason  and  warm  service. 

In  my  opinion,  the  best  universities  are 
those  that  have  an  ambiance  of  caring.  All 
members  of  the  university  should  care  for 
the  development  of  the  mind,  the  devotion 
to  accuracy,  to  art,  and  to  creative  Ideas. 
But  they  care  too  about  every  student,  every 
farmer,  or  businessman,  snd  every  patient 
we  serve. 

Here  public  universities  have  a  special  ob- 
ligation. They  were  created  as  Institutions 
for  all  the  people.  Land-grant  universities 
like  Maryland  have  opened  their  doors  of 
opportunity  to  a  broad  spectrum  of  young 
people  since  their  origins  They  have  led  the 
way  In  putting  university  research  to  work 
for  the  community.  This  Is  our  tradition  and 
our  duty. 

TTie  University  of  Maryland  owes  its  life 
and  freedom  to  this  State  and  Its  people.  We 
must  8*>ow  our  appreciation  by  providing 
our  best  efforts  In  teaching,  scholarships,  re- 
search, and  service. 

SR 

It  Is  with  gladness  that  I  accept  the  presi- 
dency of  this  great  university.  I  count  on 
your  help  and  your  guidance. 


ACTION  AGENCY 


Mr.  HUMPHREY.  Mr.  President,  the 
distinguished  commentator  and  colum- 
nist. James  Jackson  Kllpatrick,  has  man- 
aged to  capture,  with  remarkable  Insight, 
the  manifold  problems  which  afflict  the 
ACTION  agency  under  the  directorship 
of  Mr.  Sam  Brown. 


It  Illustrates  the  turmoil  and  conflicts 
that  beset  ACTION. 

His  commentary  contained  in  the 
Washington  Star  of  Tuesday,  April  24, 
1979  is  a  rather  graphic  summary  of 
what  Members  of  Congress  from  both 
sides  of  the -aisle  have  been  projecting 
these  past  months.  It  also  highlights  the 
absolute  need  for  Congress  to  resolve  the 
problem  as  pending  legislation  attempts 
to  do. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  column  by  Mr.  Kllpatrick 
be  printed  in  full,  at  this  point,  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DSACTIVATINC   ACTION 

(By  James  J.  Kllpatrick) 

Just  before  It  quit  for  the  Easter  recess, 
the  House  voted  276-116  to  pull  the  Peace 
Corps  out  of  ths  ACTION  agency.  The  vote 
was  the  first  step  In  a  dismantling  operation 
that  ought  to  be  energetically  pursued. 

If  a  contest  were  held  to  name  the  worst 
federal  agency  In  town — the  worst  In  terms 
of  sheer  maladministration — ACTION  and 
the  Equal  Employment  Opoortt'nlty  Com- 
mission would  finish  in  something  close  to 
a  dead  heat.  But  at  least  the  Ineptitude  of 
the  EEOC  appears  to  be  largely  a  consequence 
of  plain,  ordinary  incompetence.  At  Sam 
Brown's  ACTION  agency,  the  record  suggests 
a  deliberate,  contemptuous  disdain  for  Con- 
gress and  for  the  taxpayers  generally. 

ACTION  was  created  under  former  Presi- 
dent Nixon  as  an  umbrella  to  shelter  vari- 
ous programs  Involving  volunteer  workers. 
The  name  Is  not  an  acronym:  It  doesn't  stand 
for  anything  The  agency's  budget  Is  divided 
Into  two  parts,  one  for  busywork  abroad,  the 
other  for  boondoggling  here  at  home. 

The  Peace  Corps  is  scheduled  for  HOC  mil- 
lion in  the  next  fiscal  year  to  cover  training 
and  supporting  6,000  volunteers  In  65  coun- 
tries. On  the  domestic  side.  Brown  has  asked 
an  Increase  from  SI  19  million  in  the  current 
fiscal  year  to  Sl6g.6  million  in  1980  chlefiy  to 
finance  Volunteers  in  Service  to  America 
(VISTA)  plus  some  other  programs  to  spread 
the  green  In  tough  urban  neighborhoods. 

The  Peace  Corps,  VISTA  and  the  parent 
ACTION  have  enjoyed  a  charmed  life  on  Cap- 
itol Hill.  The  Peace  Corps,  of  course,  was 
John  F.  Kennedy's  baby,  and  It  has  re- 
mained the  darling  of  congressional  liberals. 
Except  when  some  volunteer  gets  In  serious 
trouble,  the  press  tends  to  ignore  the  Corps. 
Both  House  and  Senate  smile  benignly  upon 
It.  There  has  been  no  hard-nosed,  critical 
review  by  outside  observers  of  the  real  coit 
effectiveness  of  the  Peace  Corps'  program. 

The  startling  vote  to  take  the  Corps  away 
from  Sam  Brown  provided  a  clear  Indication 
of  Increasing  dissatisfaction  with  ACTION'S 
activist  director.  Brown  came  under  fire  a 
year  ago  for  trying  to  foist  a  new  urban 
program  on  Congress  without  adequate  prep- 
aration. Last  November,  he  touched  off  an 
explosive  controversy  by  firing  the  Peace 
Corps'  director.  Late  In  December,  staff  In- 
vestigators of  the  House  Appropriations  Com- 
mittee put  together  a  damning  indictment 
of  Brown's  stewardship.  The  vote  to  trans- 
fer the  Peace  Corps  to  a  new  International 
development  agency — an  agency  that  does 
not  even  exist — was  a  remarkable  slap  In 
the  face. 

Brown  had  It  coming.  As  such  House  critics 
as  Robert  Michel  of  Illinois  and  John  Ash- 
brook  rf  Ohio  have  disclosed.  Brown  has  used 
the  taxpayers'  money  to  reward  an  Incredi- 
ble gaggle  of  activists,  malcontents,  rabble- 
roiisers,  labor  organlrers,  and  old  personal 
friends  from  his  years  on  the  ramparts  of 
rebellion.  In  the  process.  Brown  has  bent, 
circumvented  or  simply  Ignored  rules  hav« 
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Ing  to  do  with  competitive  bidding,  conflicts 
of  Interest  and  legislative  Intent. 

But  the  problem  Is  not  merely  the  problem 
of  an  arrogant,  brilliant  ideologue  up  top. 
The  continuing  problem,  not  to  be  resolved 
by  a  paper  Juggling  of  the  Peace  Corps,  lies 
In  the  fundamental  incongruity  of  govern- 
ment and  volunteerism.  Oovemment  rests 
upon  compulsion;  there  Is  nothing  voluntary 
about  it.  When  the  paid  professionals  of 
ACTION  lay  their  tender  hands  upon  com- 
munity volunteers,  guiding  and  coordinating 
and  financing  their  efforts,  we  wind  up  with 
an  operation  that  Is  mostly  sham. 

Regulating  volunteerism  Is  like  sharing  a 
monopoly,  or  dividing  sovereignty,  or  being 
a  little  bit  pregnant.  The  concept  embraces 
a  contradiction.  I  wouldn't  stop  with  throw- 
ing out  the  Peace  Corps.  I'd  throw  out  the 
whole  works. 


TAX  AND  REGULATORY  BURDEN 
ON  SMALL  BUSINESSMEN 

Mr.  HUMPHREY.  Mr.  President,  aU  of 
us  are  aware,  I  think,  of  the  growing 
Federal  tax  and  regulatory  burden  on 
our  small  businessmen. 

I  received  a  letter  from  a  constituent 
of  mine,  Harold  Achber,  Laconia,  N.H., 
who  summed  it  all  up  very  well  as  it  ap- 
plies to  his  own  personal  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  me  from  Mr.  Ach- 
ber be  printed  in  the  Record. 

There  being  no  objection,  the  material 
as  ordered  to  be  printed  in  the  Record,  as 
follows: 

Achber  Photo  Sekvice. 
Laconia,  N.H.,  March  2, 1979. 
Sen.  Gordon  Humphrey. 
V.S.  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Humphset:  Citizens  Choice 
requested  that  member's  send  a  card  to  Sena- 
tors Long,  Muskle,  and  Ullman.  Rather  than 
Just  send  a  card,  I  decided  to  send  a  letter. 
Enclosed  is  the  original  and  I  sent  the  other 
senators  copies. 

I  feel  somewhai,  better  for  at  leaat  express- 
ing my  views.  What  good  It  will  do.  I  cant 
say.  I  hope  that  perhaps  others  feel  as  I  do, 
and  that  we  can  achieve  some  sense  in  our 
government  economic  p>ollcies. 

We  have  your  portrait  sitting  on  our  stu- 
dio shelf,  and  I  like  to  think  that  I  have  a 
senator  who's  attitudes  are  simlllar  to  mine, 
who's  views  at  least  give  me  some  hope  that 
their  is  a  voice  saying  .  .  .  "Enough,  lets  get 
back  to  the  basic  values  .  .  ." 
Sincerely  yours, 

Harold  Achber. 

Achber  Photo  Servici, 
Laconia.  NJf.,  March  2, 1979. 
To  Senators  Humphrey.  Long,   Muskle  and 
Congressman  Ullman. 

My  immigrant  mother  and  father  built  up 
this  business  by  sheer  hard  work,  long  hours, 
personal  sacrifice,  and  total  dependence  on 
their  own  energies  and  efforts.  They  suc- 
ceeded and  were  able  to  purchase  a  home,  put 
two  children  through  college,  and  plan  and 
save  enough  for  their  own  retirement. 

I  took  over  this  business  15  years  ago  and 
having  learned  my  lessons  from  them,  applied 
the  same  dedication,  energy,  and  sacrifice.  I 
regret  to  say  that  between  the  consUnt  in- 
crease m  taxes,  and  constant  erroslon  of  the 
dollar,  that  I  begin  to  wonder  if  my  sacrifices 
and  hard  endeavors  are  worthwhile. 

I,  too,  will  also  have  to  put  two  sons 
through  college,  and  besides  realizing  that 
this  Is  going  to  be  an  awsome  task.  I  cannot 
in  all  honesty  insUll  in  them  the  benefits  de- 
rived from  hard  work  and  self  sacrifice. 

In  fact  I  should  advise  them  to  get  a  gov- 
ernment Job.  They  won't  have  to  work  hard. 


they  cant  ever  be  fired,  the  reward  for  hard 
work  Is  the  same  as  that  of  laziness  so  why 
bother,  and  someone  will  always  take  care  of 
them.  They  do  not  have  to  worry  about  their 
medical  bills,  their  retirement,  their  dally 
needs.  Why  should  they  go  into  business  for 
the  opportunity  to  work  day  and  night  in 
order  to  be  highly  taxed  to  pay  for  those  who 
do  not.  And  that  whatever  they  save  will  be 
worth  very  little  m  years  to  come.  Why,  they 
would  be  foolish  to  do  what  I  did.  and  their 
grandparents  did.  The  best  they  can  do  Is 
to  find  some  comfortable  niche  in  govern- 
ment, and  be  taken  care  of  the  rest  of  their 
lives. 

Our  elected  officials  have  managed  to  pass 
enough  laws  for  the  benefit  of  everyone  to 
remove  all  incentive  for  work,  saving,  and 
self  sacrifice.  They  resolve  the  problem  of  In- 
flation by  raising  their  own  salaries  and 
tying  future  raises  into  the  cost  of  living  so 
that  they  don't  have  to  pass  raises  in  Con- 
gress. 

Proposition  13  in  California  was  only  a 
cure  for  the  symptom,  not  the  disease.  'The 
disease  is  at  the  federal  level  and  sooner  or 
later. we  are  either  going  to  have  a  sweeping 
change  In  government  spending,  or  we  are 
going  to  be  In  for  violent  changes  in  our 
democratic  system.  And  that  scares  me. 

We  either  all  make  our  sacrifices  now,  or 
pay  the  dire  penalties  later.  The  best  thing 
the  American  people  can  now  do,  is  to  sim- 
ply vote  Into  office  those  persons  who  are  not 
only  willing  to  make  personal  sacrifices  of 
their  own,  but  set  the  example  for  their 
constituents. 

When  middle  America  no  longer  wants  to 
carry  the  burden  of  costly  government,  when 
there  is  no  Incentive  or  reward  for  hard 
work  and  self  sacrifice,  when  our  children 
think  their  parents  are  wrong  for  advocating 
such  efforts,  then  American  Is  in  deep  trou- 
ble. Now  is  the  time  to  change  direction, 
make  the  sacrifices,  and  return  to  the  values 
that  made  America  great. 
Sincerely  yours, 

Harold  Achber. 


HUMPHREY  SUPPORTS  BILL  TO 
IMMEDIATELY  LIFT  SANCTIONS 
AGAINST  RHODESIA 

Mr.  HUMPHREY.  Mr.  President,  I 
support  the  legislation  introduced  last 
week  by  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  that  would  immediate- 
ly lift  all  U.S.  sanctions  against  the  new 
black  majority  Government  of  Rhodesia. 

This  past  week,  the  world  viewed  the 
free  elections  that  were  held  in  Rhodesia. 
Unlike  most  elections  held  around  the 
world,  Rhodesia  was  like  the  proverbial 
fish  bowl,  in  which  everyone  who  wanted 
could  be  satisfied  on  just  how  free  they 
were. 

Over  60  percent  of  the  eligible  blacks 
voted  in  this  election,  which  was  over- 
seen by  an  unprecedented  number  of 
more  than  70  international  observers,  in- 
cluding .some  30  foreign  correspondents. 

There  Is  little  doubt  that  the  free  elec- 
tions held  in  Rhodesia  last  week  for  a 
majority  rule  government  place  that 
country  in  full  compliance  with  legisla- 
tion passed  by  Congress  last  year. 

The  legislation,  section  27  of  the  Inter- 
national Security  Assistance  Act  of  1978, 
said  that  the  United  States  would  not  en- 
force sanctions  against  Rhodesia  if  the 
President  determines  that  Rhodesia  has 
negotiated  an  all-parties  conference  and 
a  government  has  been  installed  bv  free 
elections  under  international  auspices. 

The  election  for  majority  rule  took 
place,  Mr.  President,  despite  rather  ad- 


verse conditions  of  harassment  by  vicious 
Communist-backed  guerrillas. 

The  Patriotic  Front  guerrilla  forces  of 
Zimbabwe  African  People's  Union  and 
the  Zimbabwe  African  National  Union 
had  threatened  to  disrupt  the  elections 
with  guerrilla  attacks  on  polling  places. 

These  organizations,  which  maintain 
sanctuaries  in  neighboring  Mozambique 
and  Zambia,  receive  arms  and  training 
from  the  Soviet  Union  and  Cuban 
advisers. 

As  a  result  of  these  conditions,  I  read 
With  particular  interest  an  editorial  in 
the  April  22  Washington  Post  which  ad- 
dressed the  aftermath  of  the  elections. 

With  the  elections  concluded,  the  Poet 
editorial  said  that  it  was  time  to  pause 
for  a  few  reflections  on  the  way  the  in- 
ternational community  has  behaved  in 
relation  to  the  elections.  The  editorial 
began: 

Two  words  come  Immediately  to  mind.  One 
is  hypocrisy.  The  other  is  arrogance.  On  the 
hypocrisy  front  the  only  question  is  where 
to  begin.  One  place  would  be  with  those 
African,  Third  World.  Soviet-connected  and 
other  states  whose  fastidious  concern  for 
democracy  in  Rhodesia  tends  to  mask  the 
fact  that  they  wouldn't  know  a  free  election 
If  they  fell  over  one — and  aren't,  in  any  case, 
in  much  danger  of  falling  over  one,  since 
they  wouldn't  let  free  c'AcMonr,  co  forward 
anywhere  near  their  political  turf. 

The  editorial  goes  on  to  say  that  ev«i 
when  U.S.  "policymsJters  still  enter- 
tained some  flimsy  hope  that  the  Patri- 
otic Front  guerrilla  forces  of  Joshua 
Nkomo  and  Robert  Mugabe  would  par- 
ticipate in  broader  internationally  sanc- 
tioned elections,  they  were  acknowledg- 
ing that  such  elections  would  be  a  kind 
of  sham,  since  they  conceded  that  if  the 
guerrillas  lost  they  would  not  accept  the 
results." 

Mr.  President,  from  the  point  of  view 
of  the  United  States,  this  has  been  an 
unfortunate  position  to  take. 

If  in  fact  the  idea  of  the  administra- 
tion was  to  establish  some  kind  of  rec- 
ord, our  policymakers  were  backing  the 
wrong  horse. 

It  is  ludicrous  to  believe  for  one  mo- 
ment that  the  Soviet-backed  Patriotic 
Front  would  have  held  elections  If  it 
won  the  war. 

It  is  beyond  me  to  understand  why  this 
administration  gave  blind  support  for 
the  Patriotic  Front  which  never  would 
have  complied  with  U.S.  legislation  that 
would  end  our  sanctions  against 
Rhodesia. 

Yet,  we  placed  such  conditions  on 
the  Ian  Smith  regime  which  did  com- 
ply with  the  requirements  set  out  by 
Congress  last  year. 

Not  only  would  elections  have  been  im- 
possible under  the  administration  of  the 
Patriotic  Front,  we  also  know  that  the 
Soviet-suoported  front  refused  to  attend 
an  all-parties  conference,  which  the 
Smith  regime  wanted. 

Yet.  we  see  in  the  April  22  column  by 
Rowland  Evans  and  Robert  Novak  that 
Assistant  Secretary  of  State  for  Africa 
R'chard  Moose  had  testified  on  Capitol 
Hill  that,  contrary  to  reality,  the  Patri- 
otic Front,  not  Smith's  group,  had  met 
the  two  conditions  set  by  Congress. 

According  to  the  column.  "That 
climaxed  over  2  years  of  a  policy  that 
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now  flsidB  President  Carter  In  this  un- 
eomfortsble  petition  of  supporting 
iUrzist  terrorists  against  the  ballot  box 
while  the  17.8.  Congress  and  a  predicted 
New  Conservative  government  in  Great 
Britoio  race  to  lift  Western  economic 
auictions  against  Rhodesia." 

ICr.  President,  I  aA  unanimous  con- 
aCDt  that  the  Evans  and  Novak  column, 
along  with  the  editorial  from  the  Wash- 
ington Poet,  be  printed  in  the  Record  at 
the  end  of  my  remarks. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 
(See  exhibit  1.) 

Mr.  HUMPHREY.  Mr.  President,  the 
time  has  come  for  us  to  realign  our 
poUcy  priorities  toward  Rhodesia,  not 
to  mention  our  policies  generally 
throughout  Africa. 

The  first  step  toward  this  is  to  immedi- 
ately lift  the  sanctions  that  the  United 
States  has  imposed  against  Rhodesia, 
as  Senator  Hcuc's  bill  provides. 

I  believe  that  by  llfUng  the  sanctions 
against  the  new  Rhodeslan  Oovemment. 
we  will  strengthen  its  ability  to  fend  off 
guerrilla  groups  that  have  vowed  to  con- 
tinue   their    armed    struggle     against 
Rhodesia's  new  black  majority  govern- 
ment. As  you  recall,  they  are  the  same 
guerrillas  that  shot  down  a  civilian  edr- 
craf  t  and  machine-gimned  the  survivors. 
There  is  little  doubt  in  my  mind  that 
these  guerrillas  will  continue  to  rely  only 
on  the  gim  rather  than  the  ballot  box. 
For  that  reason,  Mr.  President,  the  policy 
of  the  United  States  should  be  to  give 
every  support  and  aid  to  the  new  black 
majority  government  of  Rhodesia. 
ExHJBrr  1 
BAKcnifoirr  ako  Bxodzsu 
SatTinlay  tbe  voting  enAtd  in  Rhodwla. 
Sunday  the  t*lk  was  all  about  how  free  and 
t^ir—or  unfree  and  unfair— th«  balloting  had 
been.  But  It  will  be  several  days,  anyway, 
before   both    the    local    and    International 
restate  are  In.  8o  this  seems  as  good  a  mo- 
ment M  any  to  pause  for  a  few  reflections 
on  the  way  the  international  community  has 
behaved  in  relation  to  the  elections.  Two 
words  come  immediately  to  mind.  One  Is 
bypocrUy.  The  other  Is  arrogance. 

On  tbe  hypocrisy  front  the  only  question 
Is  where  to  begin.  One  place  would  be  with 
those  African,  Third  World,  Soviet-connected 
and  other  states  whose  fastidious  concern  for 
democracy  In  Sbodeela  tends  to  mask  the 
fact  that  they  wouldn't  know  a  free  election 
if  they  feu  over  one— And  arent.  in  any 
case,  la  mudh  danger  of  falling  over  one. 
since  they  wouldn't  let  free  elections  go  for- 
ward anywhere  near  their  own  political  turf. 
Another  place  to  begin  would  be  In  tbe 
Byzantine  Inner  reaches  of  Anglo-American 
policy.  It  is  the  worst-kept  secret  !n  Wash- 
tagton  Out  ambiguity,  at  beet,  marks  the 
ofllclal  UB.  attitude  toward  theee  elections 
yortosre  is  within  tbe  administration  a 
powerful  strain  of  feeling  that  the  fairer 
end  more  rcpreeenUUve  theee  particular 
KhortesJaa  electloaa  may  be  shown  to  have 
been,  the  more  poUtlcaUy  inconvenient  and 
even  destruetlve  they  will  be  to  UB.-Brlttoh 
efforU  to  make  a  deal  with  the  Rhodeslan 
g««rrm*e  who  refueed  to  participate. 

*na  when  policy-makers  stin  enterUlned 
some  flimsy  hope  that  the  Patrtotlc-Front 
wenrUla  forces  of  Joshua  Nkomo  and  Robert 
Mugabe  would  pvUdpate  in  broiler  inter- 
nrttonaily  sMictloned  elections,  they  were 
Bckaowled^  that  su*  elections  would  be 
a  kind  of  sham,  since  they  conceded  that  if 
the  guerrlUae  Icet  they  would  not  accept  the 
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results.  Then  what  has  the  U.S.  government 
been  doing  making  such  a  big  deal  of  Its  con- 
cern for  the  democratic  process  In  Rhodesia? 
For  one  thing.  esUbllshlng  a  record. 

It  also  happens  that  under  the  provisions 
of  a  1978  forelgn-ald  law,  the  president.  In 
order  to  decide  whether  or  not  to  lift  sanc- 
tions against  Rhodesia.  Is  obliged  to  decide 
whether  "A  government  has  been  Installed, 
chosen  by  free  elections  In  which  all  politi- 
cal and  population  groups  have  been  allowed 
to  participate  freely,  with  observation  by 
impartial.  Internationally  recoi^nlzed  ob- 
servers." And  It  la  In  part  this  provision 
which  brought  the  flock  of  International 
poll -watchers  to  Rhodesia. 

Reading  the  accounts  of  their  preliminary 
flndlngs  and  Impressions  In  yesterday's  pa- 
pers, we  felt  we  were  In  the  presence  of  some 
grotesque,  unintended  comedy.  There  was 
the  flne  weighing  of  whether  the  more  than 
60  percent  of  the  predominantly  black  elec- 
torate that  did  partici-^ate  (against  previous 
predictions)  were  pushed  or  forced  or  de- 
ceived or  bought  or  told  what  to  do  or  .  .  . 
wen.  you  know  the  rest.  You  know  the  rest, 
of  course,  from  Intimate  familiarity  with  It 
at  home.  A  little  over  a  decade  ago,  when  this 
country  had  just  succeeded,  with  much  con- 
flict. In  passing  legislation  to  help  black 
Americans  exercise  the  right  to  vote  and 
when  Richard  Daley  was  still  running  Chi- 
cago and  the  Watergate  electlon-money- 
laundry  and  dirty -campaign -tricks  business 
had  yet  to  get  going — way  back  then  observ- 
ers were  sent  to  South  Vietnam  to  judge 
whether  the  wartime  elections  in  that  coun> 
try  which  had  not  had  a  democratic  tradition 
were— well— pure  enough  for  us.  This  week 
we  are  trying  to  take  the  same  kind  of  sound- 
ings In  Rhodesia. 

It  Is  possible  to  understand,  if  not  neces- 
sarily to  love,  the  American  government's 
perception  of  political  necessity  and  U.S.  In- 
terest In  Rhodesia.  And  it  is  even  possible  to 
see  how  a  black  Internal -forces  voting  success 
In  a  relatively  fair  election  could  work 
against  the  best  outcome  for  U.S.  policy.  But 
there  remains  something  wholly  unattractive 
In  this  spectacle  of  people  playing  at  a  con- 
cern for  free  elections.  And  this  is  especially 
true  when  It  is  Inconceivable  that  the  United 
States  would  expect  the  Patriotic  Front.  If 
it  won  the  war,  to  hold  elections  of  any  kind. 
By  any  International  standard  of  democratic 
practice  you  care  to  tovoke,  the  Rhodeslans 
did  pretty  well.  But  that  wasn't  really  what 
the  argument  over  who  shall  rule  Rhodesia 
has  been  about.  The  quality  of  the  elections 
was  a  faVe  Issue,  and  democratic  values  ulti- 
mately have  to  suffer  when  even  their  best 
friends  treat  them  lightly. 

CAsm's  Rhoossun  TKap 
Testifying  before  Congress  March  39,  the 
administration's  principal  policymaker  on 
Africa  tightened  the  catch  on  the  Rhodeslan 
trap  that  has  been  Insensibly  built  for  Jimmy 
Carter  over  two  years  and  Is  now  on  the  verge 
of  closing. 

Richard  Moose,  assistant  secretary  of  state 
for  Africa,  had  the  chance  before  the  House 
African  affairs  subcommittee  to  disengage 
the  president  from  blind  suprort  for  Soviet- 
backed  Patriotic  Front  guerriuas.  The  ques- 
tion was  whether  the  Front  or  Prime  Minister 
Ian  Smith  and  his  black  allies  were  in  closer 
compliance  with  settlement  guidelines  set 
by  Congress. 

A  formidable  case  can  be  made  that  last 
autumn  Smith  and  the  blraclal  moderates 
were  ready  to  comply  fully  while  the  Patriotic 
Front  was  intransigent.  At  the  least,  both 
sides  could  be  accused  of  playing  to  the  gal- 
leries. But  Moose  doggedly  testified.  In  con- 
tradiction to  reality  that  the  Patriotic  Front, 
not  Smith's  group  met  the  t'>'o  conditions 
set  by  Congress:  an  all -parties  conference 
and  internationally  su'>ervlsed  elections. 

That  climaxed  over  two  years  of  a  policy 


that  now  flnda  Prealdent  Carter  In  this  un- 
comfortable position :  supporting  Mandst  ter- 
rorists against  the  baUot  box  while  the  U.8, 
Congress  and  a  predicted  new  Conservative 
government  in  Oreat  Britain  race  to  lift 
Western  economic  sanctions  against  Rhode- 
sia. The  candid  appraisal  by  one  gloomy 
State  Department  official:  "The  problems  are 
going  to  be  hcfrrendous  for  Mr.  Carter." 

The  policy  originated  In  the  IwUef  ex- 
pressed to  us  In  March  1977  by  one  of  Car- 
ter's senior  White  Rouse  aides  that  "the 
white  man  Is  ftnlshed  in  southern  Africa" 
That  meant  the  United  States  must  get  on 
the  side  of  the  blacks,  even  if  their  ideology 
was  Marxist  and  their  record  on  human 
rights  questionable. 

That  policy  was  becoming  untenable  last 
October  when  the  administration  reluctantly 
granted  U.S.  entry  visas  for  Smith  and  his 
black  colleague,  the  Rev,  Ndabanlngl  Slthole, 
Developments  behind  the  scenes,  not  re- 
vealed until  now,  began  pressures  on  the 
Carter  policy  that  today  are  reaching  the 
breaking  point. 

The  Case-Javlts  amendment,  signed  into 
law  Sept  38.  requires  aweement  by  the  Rho- 
deslan government  to  attend  an  "all-parties 
conference  "  as  one  condition  for  lifting  sanc- 
tions. So  long  as  Smith  objected,  it  was  no 
problem  for  Carter.  But  Senate  conservatives, 
headed  by  North  Carolina's  Jesse  Helms,  per- 
suaded Smith  to  agree. 

Soon  after  Smith  arrived  In  Washington 
last  fall.  Sen.  Helms  directed  an  aide.  John 
Carbaugh.  to  inform  the  State  Department 
of  Smith's  agreement.  According  to  Car- 
baugh. the  reaction  from  Douglas  Bennet. 
assistant  secretary  of  state  for  congressional 
relations,  was  enthusiastic;  Bennet  suggested 
an  all-parties  Rhodeslan  conference  at  Camp 
David,  site  of  the  Just-completed  Mideast 
summit. 

But  Bennet  soon  was  chastened  by  a  cold 
wind  from  Africa.  According  to  Carbaugh, 
Bennet  reported  that  Joshua  Nkomo,  one- 
half  the  Patriotic  Front,  "will  not  come;"  as 
for  the  other  half,  Robert  Mueabe.  "I  gather 
he  wont  come  either."  Shifting  ground,  the 
Carter  administration  soon  prescribed  a 
conference  agenda,  to  which  Smith  objected. 
Both  sides  now  had  reservations,  but  there 
was  no  question  who  wanted  to  talk  and  who 
wanted  to  flftht  last  October. 

That  set  the  stage  for  the  M<irch  39  Hotise 
hearing  when  Rep.  Steohen  Solarz  of  New 
York,  the  subcommittee  chairman,  a^ked 
Moose  who  was  complying  with  the  Case- 
Javlts  amendment  and  who  wasnt.  IncredU 
bly.  Moose  testlfled  that  Smith.  Slthole  and 
their  colleague.  Bishop  Abel  Muzorewa.  all 
"rejected"  the  "concept"  of  an  all-nartles 
conference  but  that  Mugabe  and  Nkomo 
"Would  attend." 

That  seemed  a  little  thick  even  for  Solarz. 
no  friend  of  Smith.  "Do  you  know  If  they 
have  said  that  they  would  attend?"  he  asked. 
Moo«e's  classic  reply:  "If  vou  listen  to  Mr. 
Nkomo.  you  mav  be  a  bit  confuted  about 
this,  but  our  belief  Is  that  he  would  attend. 
I  think  that  he  Is  not  necessarily  sn^aVlng  to 
us  when  he  makes  those  statements. " 

Solarz  noted  that  fmlth  hsd  agreed  to 
attend  when  he  visited  Wi«hlngton.  Quite  so, 
said  Moose,  but  later  Smith  and  associates 
"were  not  willing  to  neeotlate  serlouslv." 
What  he  failed  to  mention  was  the  added  In- 
gredient of  U.S.  insistence  that  t^-e  sll-par- 
tles  conference  conMder  a  transitional  ad- 
ministration Including  the  Patriotic  Front. 

Helms  may  well  raise  these  points  in  the 
Senate  this  week  when  he  introduces  a  bill 
to  lift  sanctions.  That  debate  will  find  Carter 
backing  forces  In  Rhodesia  that  will  refuse 
to  attend  conferences,  object  to  elections  and 
have  now  demonstrated  insufficient  military 
or  political  strength  to  seriously  disrupt  the 
Just-completed  Rhodeslan  elections.  The 
only  consolation  In  Foggy  Bottom  Is  the  trlum 
prediction  that  the  blraclal  coalition  will  be 
unable  to  maintain  Itself  against  outside 
force — a  dubious  and  unworthy  prophecy. 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chlrdon,  one  of  his  secre- 
taries. 

EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

REPORT  OF  THE  1977  UPLAND  COT- 
TON PROGRAM— MESSAGE  FROM 
THE  PRESIDENT— PM  62 

The  PRESIDINO  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  twcompanjring  report, 
which  was  referred  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry; 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  609,  Public  Law  91-524.  91st  Con- 
gress, I  transmit  herewith  for  the  infor- 
mation of  the  Congress  the  report  of  the 
1977  Upland  Cotton  Program. 

Jimmy  Carter. 
The  White  House,  April  30.  1979. 


authorizing  the  printing  as  a  House  docu- 
ment of  a  revised  edition  of  "Our  Flag";  to 
the  Committee  on  Rules  and  Administration. 


MESSAGES  PROM  THE  HOUSE 

At  12;  17  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks 
announced  that  the  House  has  agreed  to 
the  following  concurrent  resolutions,  in 
which  it  requests  the  concurrence  of  the 
Senate : 

H.  Con.  Res.  66.  A  concurrent  resolution 
authorizing  the  printing  as  a  House  docu- 
ment of  a  revised  edition  of  "The  Declaration 
of  Independence  and  the  Constitution  of  the 
United  States  of  America";  and 

H  Con.  Res.  66.  A  concurrent  resolution 
authorizing  the  printing  as  a  House  docu- 
ment of  a  revUed  edition  of  "Our  Flag". 

ENROLLED    BttL    SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
bill: 

H.R.  2283.  An  act  to  amend  the  Council  on 
Wage  and  Price  StebUlty  Act  to  extend  the 
authority  granted  by  such  Act  to  Septem- 
ber 30.  1980,  and  for  other  purposes. 

The  enrolled  bUl  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Magnuson)  . 


HOUSE  CONCURRENT  RESOLU-HONS 
REFERRED 

nr-Ti'^  following  concurrent  resolutions 

Salted        '^^^'"  ""^^  ""^  referred  as 

auttioHl?n/*!t"  °°-,*  concurrent  resolution 
authorizing  the  printing  as  a  House  docu- 

Mon  Of  TnH  ^'"^T  ''"""'^  °^  "^*  D««l»ra- 
the  Unit^H^ST'l***"*'*  '"''  **>'  Constitution  of 
mlttL  n^V^***'  "^  A^^rtca";  to  the  Com- 
mittee on  Rules  and  Administration 
«•  Con,  Res.  66.  A  concurrent  resolution 


REPORT    OP    A    COMMTITEE    SUB- 
MITTED DURING  THE  RECESS 

Under  the  authority  of  the  order  of 
Thursday.  April  26,  1979,  the  following 
report  of  a  committee  was  submitted  on 
Friday,  April  27,  1979: 

By  Mr.  CRANSTON,  from  the  Committee 
on  Veterans'  Affairs,  with  an  amendment: 

S.  7.  A  bill  amending  title  38,  United  States 
Code,  to  revise  and  improve  certam  health 
care  programs  of  the  Veterans  Administra- 
tion to  authorize  the  construction,  altera- 
tion, and  acquisition  of  certain  medical  fa- 
cilities and  to  expand  certain  benefits  for 
disabled  veterans  (Rept.  No.  96-100). 


REPORTS  OP  COMMPITEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  KENNEDY,  from  the  Committee 
on  Labor  and  Human  Resources,  with  an 
amendment: 

8.  230.  A  bill  to  amend  tlUe  VHI  of  the 
Public  Health  Service  Act  to  extend  through 
fiscal  year  1980  the  program  of  assistance  for 
nurse  training,  and  for  other  purposes 
(Rept  No.  96-101). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment and  an  amendment  to  the  title: 

S.  497.  A  bill  to  extend  the  authorizations 
of  appropriations  relating  to  emergency 
medical  services  systems  under  title  XI  and 
section  789  of  the  Public  Health  Service  Act 
(Rept.  No.  96-103). 

By  Mr.  RIBGLE.  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment: 

S.  440.  A  bill  to  revise  and  extend  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970  (together  with  minority 
views)    (Rept.   No.   96-103). 

By  Mr.  RIEOLE,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment : 

S.  52S.  A  bill  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  and  for 
other  purposes  (together  with  minority 
views)    (Rept.  No.  96-104). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  TOWER  (for  himself,  Mr.  Coch- 
ran, and  Mr.  Young)  : 
S.  1034.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  19E4  to  provide  for  the  waiver  of 
the  payment  of  interest  on  income  taxes  not 
paid,  as  a  result  of  a  disaster,  within  the  time 
prescribed  for  payment;  to  the  Committee  on 
Finance. 

ByMr.  McGOVERN: 
S.  1035.  A  bill  to  amend  title  38  of  the 
United  States  Code  In  order  to  provide  serv- 
ice pensions  to  certain  veterans  of  World 
War  I  and  pension  to  the  widows  of  such 
veterans;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  HATFIELD   (for  hlmaelf.  Mr. 
McClure.  Mr.  Packwood.   and  Mr. 
Laxalt) : 
S.  1036.  A  bill  to  repeal  the  Color  of  Title 
Act;   to  establish  standards  and  procedures 
whereby  certain  persons  In  adverse  posses- 
sion of  public  lands  may  acquire  legal  title 


thereto,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Besourcea. 

By  Mr.  EAGLETON  (for  himself  and 
Mr.  Mathias)  : 
S.  1037.  A  bill  to  establish  an  actuariaUy 
sound  basis  for  financing  retirement  benefits 
for  police  officers,  firefighters,  teachers,  and 
Judges  of  the  District  of  Columbia  and  to 
make  certain  changes  In  such  benefits:  to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  BAUCUS: 
S.  1038.  A  bill  to  require  that  Imported 
meat  and  meat  food  products  made  In  whole 
or  in  part  of  imported  meat  be  subjected  to 
certain  tests  and  that  such  meat  or  products 
be  labeled  "imported  "  at  all  stages  of  dis- 
tribution until  delivery  to  the  final  con- 
sumer; to  require  that  the  cost  of  conducting 
such  tests,  and  the  cost  of  conducting  cer- 
tain inspections  and  ideotlflcatlon  proce- 
dures on  Imported  meat  and  meat  food  prod- 
ucts, be  borne  by  the  exporters  of  such 
articles;  to  require  certain  eating  establish- 
ments, which  serve  imported  meat,  to  In- 
form customers  of  that  fact,  and  for  other 
purposes;  to  the  Conmilttee  on  Agriculture, 
Nutrition,  and  Forestry. 

By  Mr.  CRANSTON  (by  request)  : 
S.  1039.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  and  revise  a  program 
of  grants  to  State  homes  for  veterans  and 
to  extend  and  expand  a  program  of  exchange 
of  medical  information,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans'  Affairs. 
By  Mr.  DURKIN: 
S.  1040.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  for  the  partial 
exclusion  of  Interest  from  gross  Income;  to 
the  Committee  on  Finance. 

By  Mr.  CRANSTON  (by  request) : 
S.  1041.  A  bill  to  eliminate  a  discharge 
from  an  armed  force  under  conditions  other 
than  honorable  on  the  biMls  of  a  continuous 
absence  without  authority  for  one  hundred 
and  eighty  days  or  more  as  a  bar  to  receipt 
of  benefits  under  laws  adnUnlstered  by  the 
Veterans  Administration;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  DURKIN: 
S.  1042.  A  bill  to  stimulate  the  conversion 
to  widespread   use   of  fuel-efficient  gasohol 
mixes  by  providing  a  financial  Incentive  to 
States  and  localities  which  convert  all  or 
part  of  their  automotive  fleets  to  such  mixes; 
to  the  Committee  on  Finance. 
By  Mr.  PROXMIRE: 
S.  1043.  A  bin  (or  the  relief  of  Tessle  and 
Enrique  Marforl;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  RIEOLE  (by  request)  : 
S.  1044.  A  bill  to  extend  expiring  appro- 
priation authorizations  and  amend  pro- 
visions of  law  concerned  with  alcohol  abuse, 
alcoholism,  and  drug  abuse,  and  to  consoli- 
date alcohol  abuse  and  alcoholism,  drug 
abuse,  and  mental  health  grants  to  States; 
to  the  Committee  on  Labor  and  Human 
Resources. 

By  Mr.  KENNEDY  (by  request)  : 
8.  1045.  A  bill  to  revise  and  reform  the 
Federal  law  applicable  to  drugs  for  human 
use  and  to  establish  a  National  Center  for 
Clinical  Pharmacology  within  the  Depart- 
ment of  Health,  Education,  and  Welfare;  to 
the  Committee  on  Labor  and  H\iman 
Resources. 

By  Mr.  MOYNIHAN: 
S.  1046.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  (as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976)  to 
establish  a  program  for  the  identification 
and  reclamation  of  abandoned  hazardous 
waste  sites,  to  establish  a  fund  to  be  used 
for  the  reclamation  of  hazardous  waste  sites 
and  for  the  compensation  of  persons  Injured 
by  hazardous  waste,  to  provide  a  Federal 
cause  of  action  for  damages  caused  by  haz- 
ardous waste,  and  for  other  purpoaes;  to  the 
Committee  on  Environment  and  Public 
Works. 
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STATSMENTB      ON      INlHODUCED 
BILLS  AMD  JOINT  RESOLUTIONS 

By  Mr.  TOWER  (for  hlnuelf .  Mr. 
CocBiuw.  and  Mr.  Touhg)  : 
8.  1034.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
waiver  of  the  payment  of  Interest  on  in- 
come taxes  not  paid,  as  restilt  of  a  disas- 
ter, within  the  time  prescribed  for  pay- 
ment; to  the  Committee  on  Finance. 
•  My.  TOWER.  Mr.  President,  we  are 
all  aware  of  several  major  weather  dis- 
asters this  spring  that  have  devastated 
numerous  communities,  not  only  in  my 
own  State  but  elsewhere  around  the 
Nation. 

Ravagteff  tmnadoes  struck  Wichita 
JWb,  Tex.,  earlier  this  month,  while  se- 
vere storms,  snowmelt  and  flooding  para- 
llaed  thoiMwmds  In  Mississippi  and  North 
Dikota.  The  President  has  declared  these 
States  as  malor  disaster  areas  under  the 
Disaster  Relief  Act  of  1974,  thus  entiUing 
victims  to  Federal  disaster  assistance. 

Low-Interest  disaster  loans  are  also 
avaflable  from  the  Small  Business  Ad- 
ministration and  onergency  assistaince 
from  the  Farmers  Home  Administration 

Because  of  the  untimellness  of  these 
natural  occurrences,  many  residents  of 
these  areas  were  unable  to  meet  the  April 
1«  deadline  for  filing  their  income  tax 
returns,  to  several  cases  there  records 
were  completely  destroyed,  with  little  or 
no  hope  ot  reconstructing  necessary  data 
to  comply  with  the  demands  of  proper 
documentation  mider  the  tax  laws. 

To  cempound  the  indescribable  mls- 
^  and  loss  suffered  by  the  many  victims 
who  must  rebuild  their  lives  and  liveli- 
hoods, thousands  of  taxpayers  were  ab- 
ruptly made  aware  of  a  glaring  over- 
«Wit  to  our  tax  laws.  Nowhere  in  the 
totemal  Revcntie  Code  is  there  any  pro- 
vtelon  to  suspend  the  accruing  of  inter- 
e«  on  income  tax  returns  and  payments 
which,  due  to  extraordinary  and  unfor- 
seeable  natural  events,  were  Justifiably 
filed  after  the  usual  deadline. 

The  totemal  Revenue  Code  has  long 
contained  special  rules  for  some  disaster 
,??*•■  ^'  ^**"ce.  under  section  165 
ih) ,  a  taxpayer  may  elect  to  deduct 
josses  from  certain  disasters  on  his  re- 
tura  for  the  tax  year  Immediately  pre- 
ceding the  tax  year  in  which  the  disaster 
occurred. 

TWa  provision,  pf  course,  allows 
affected  taxpayers  to  have  their  claims 
fWlosies,  and  possibly  refunds,  proc- 
eeded expeditiously  without  having  to 
wait  for  the  filing  date  of  the  return 
for  the  year  in  which  the  loss  actually 
occurred. 

The  code  also  provides  a  special  dis- 
pensation for  the  waiver  of  penalties 
that  would  otherwise  be  assessed  for 
ftdlure  to  file  returns  on  a  timely  basis 
raa  penalty,  however,  is  not  imposed 
11  It  Is  shown  that  the  faUure  is  "due  to 
reasonable  cause  and  not  due  to  willful 
neglect,"  as  stated  under  secMon  M61  (a) . 

Remarkably,  however,  there  is  no  op- 
portunity under  existing  law  to  allow  for 
the  waiver  of  Interest  on  late-filed  tax 
returns,  despite  raeocnltlon  of  the  added 
wuwn  facing  taxpayers  in  the  case  of 
penalties.  It  Is  doubly  distressing  that 
this  inequity  is  made  apparent  only  after 


enduring  a  rash  of  devastating  natural 
disasters  such  as  have  befallen  us 
recently. 

Accordingly,  I  am  today  introducing, 
on  behalf  of  the  Senator  from  Missis- 
sippi (Mr.  CocHRAH),  the  Senator  from 
North  Dakota  (Mr.  Youno)  .  and  myself, 
legislation  to  amend  the  Internal  Rev- 
enue Code  to  provide  for  the  waiver  of 
the  payment  of  Interest  on  income  taxes 
not  timely  paid  as  a  result  of  a  natural 
catastrophe  In  an  area  designated  by  the 
President  as  deserving  of  Federal  assist- 
ance under  the  Disaster  Relief  Act  of 
1974. 

I  believe  that  tills  measure  would  pro- 
vide a  correction  that  is  long  overdue 
and  will  extend  relief  to  taxpayers  for 
the  forgiveness  of  interest  as  already 
exists  under  our  tax  laws  for  assessed 
penalties  for  late  or  nonfiling  Income 
tax  returns.  I  urge  the  Senate  to  give 
prompt  and  favorable  consideration  to 
this  legislation  to  provide  necessary  re- 
lief to  victims  of  natural  disasters.* 


By  Mr.  HATFIELD  (for  himself, 
Mr.  McClure,  Mr.  Packwood, 
and  Mr.  Laxalt)  : 
8.  1036.  A  bill  to  repeal  the  Color  of 
Title  Act;  to  establish  standards  and 
procedures  whiereby  certain  persons  in 
adverse  possession  of  public  lands  may 
acquire  legal  title  thereto,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 
•  Mr.  HATFIELD.  Mr.  President,  to- 
day I  am  reintroducing  legislation  aimed 
at  providing  relief  for  unsuspecting  land- 
owners who  find  themselves  In  conflict 
with  the  Federal  Government  over  prop- 
erty resurveys.  Each  year,  when  (3ovem- 
ment  land  is  resurveyed,  many  people 
nm  the  risk  of  unexpectedly  being 
labeled  as  trespassers,  with  no  means 
to  refute  the  charge.  My  proposal  is 
aimed  at  resolving  the  inequities  which 
have  fallen  upon  these  landowners. 

Although  this  is  a  problem  felt  by  the 
Congress,  the  courts  and  Federal  agen- 
cies, Its  most  basic  Impact  is  the  personal 
suffering  of  an  unintentional  trespasser. 
When  a  dispute  with  the  Federal  (jov- 
emment  arises,  these  people  face  difficult 
and  sometimes  heartbreaking  problems 
under  current  law. 

As  an  example.  I  would  like  to  share 
with  my  colleagues  the  problems  faced 
by  Mr.  and  Mrs.  Noel  McClure  of  Blue 
River,  Greg.  About  26  years  ago,  the  cou- 
ple bought  their  house  and  a  small  parcel 
of  land  near  the  Willamette  National 
Forest.  Over  the  next  quarter  of  a  cen- 
tury, they  made  a  home  for  themselves 
there.  Adding  a  carport  and  machine 
shed,  planting  flowers  and  shrubs,  they 
Improved  the  site  and  were  later  Joined 
by  their  son  and  his  family.  After  years 
of  working,  they  decided  to  retire  at  this 
location. 

They  paid  little  attention  to  resur- 
vey  of  nearby  land  until  a  letter  from 
the  Forest  Service  arrived.  They  were  not 
near  the  National  Forest  as  they  had  be- 
lieved the  Forest  Service  said,  but  in  it. 
According  to  the  new  surveys,  they  did 
not  actually  own  the  land  they  had  pur- 
chased, improved,  and  lived  on  for  those 
26  years.  To  make  matters  worse,  the 


Forest  Service  now  wanted  this  land 
back. 

About  this  time,  the  McClures,  as  well 
as  several  of  their  neighbors  who  ^ere 
faced  with  the  same  problems,  contacted 
me.  In  turn,  I  asked  for  a  review  by  the 
Forest  Service,  and  by  special  permit,  re- 
newed annually  at  a  cost  to  the  McClures, 
the  couple  will  be  allowed  to  remain  in 
their  home.  But  when  they  move  or  die, 
the  property  will  revert  to  the  Govern- 
ment. 

For  the  McClures,  this  situation  is 
very  trying  at  the  least.  They  cannot  will 
the  property  to  their  son,  nor  can  they 
sell  it  to  him.  If  they  decide  to  relocate 
somewhere  nearer  to  medical  facilities, 
they  will  not  have  the  benefits  of  a  house 
sale  to  help  with  the  move.  Under  the 
law  as  it  exists  today,  they  are  without 
a  home  and  without  a  means  to  clarify 
their  status  as  landowners. 

Mr.  President,  the  roots  of  the  present 
problem  are  long  and  set  deep  into 
American  history.  In  the  first  place, 
nearly  all  lands,  public  and  private,  in 
the  original  13  States  were  surveyed  by 
metes  and  bounds.  Under  this  age-old 
system,  each  tract  of  land  was  set  out  by 
arbitrarily  establishing  some  point  in  the 
boundary  of  the  property  as  a  starting 
pohit  and  then  reciting  the  courses  (or 
directions)  and  distances  from  point  to 
point  around  the  tract.  Surveyors  took 
notes  as  property  was  measured  creat- 
ing land  descriptions  which  are  incom- 
prehensible to  the  laytnan  and  useless 
even  to  the  expert  unless  tied  to  the  land 
by  some  identiflable  monument  such  as 
a  boundary  stone,  a  distinctive  tree,  or  a 
unique  river  bend.  The  surveying  tools  of 
the  time  were  highly  erratic  magnetic 
compasses  and  chains  and  tapes — rarely 
standardized,  stretchable,  and  subject  to 
wear. 

The  inadequacies  and  complexities  of 
the  metes  and  bounds  system  were  rec- 
ognized even  during  the  colonial  period, 
and  this  soon  led  to  changes  in  American 
survey  techniques.  In  1785,  the  Conti- 
nental Congress  designated  the  rectan- 
gular survey  as  the  sole  acceptable  meth- 
od of  surveying  any  public  lands  which 
might  thereafter  be  acquired.  This  sys- 
tem prevails  even  today  as  the  official 
method  of  Government  survey.  Grad- 
ually but  Implacably,  a  uniform  sur- 
veyor's grid  of  1  mile  by  1  mile  square 
with  sides  nmning  north  and  south  and 
east  and  west  has  been  laid  out  on  most 
of  the  public  lands. 

Theoretically,  under  the  rectangular 
system,  any  given  tract  of  surveyed  land 
"can  readily,  easily,  and  briefly  be  de- 
scribed and  distinguished  from  all  other 
tracts:"  and  boundary  lines  and  comers, 
even  if  obliterated,  can  usually  be  re- 
traced. In  actuaUty,  rectangular  surveys, 
like  metes  and  bounds  surveys,  are  often 
the  source  of  property  disputes. 

When  the  use  of  the  rectangular  system 
was  Instituted,  surveying  was  not  as 
much  a  science  as  an  art — and  it  was  a 
young  art  at  that.  Sxureying  tools  and 
techniques  were  crude  and  often  Inac- 
ciuvte.  The  same  magnetic  compass 
which  introduced  errors  Into  metes  and 
bounds  surveys  was  used  in  all  early  rec- 
tangular surveys.  The  reliable  solar  com- 


April  30,  1979 


CONGRESSIONAL  RECORD— SENATE 


8971 


pass  used  by  modem  surveyors  did  not 
even  exist  at  the  time  much  of  the  pubUc 
domain  was  being  surveyed. 

Fraudulent  and  slipshod  surveying 
and  recording  undoubtedly  occurred. 
Field  surveyors  worked  long  hours  for 
low  wages  with  crude  instruments.  They 
often  found  themselves  knee  deep  in  mud 
or  snow,  tortured  by  flies  and  mosquitoes, 
and  frightened  by  the  very  wilderness 
they  had  cmne  to  map. 

As  Vernon  Carenstan  points  out  in  his 
t)ook  on  the  history  of  pubUc  lands: 

(P)  erhaps  no  one  bad  a  right  to  expect  the 
task  (of  surveying)  to  be  done  well:  the 
remark  «ble  thing  was  that  It  was  done  at  all, 
that  the  whole  machinery  did  not  collapse. 

The  job  of  surveying  the  public  lands 
is  yet  to  be  completed.  According  to  the 
ELM'S  own  statistics,  at  the  close  of  the 
1975  fiscal  year,  405,027,320  acres  of  fed- 
erally owned  property  in  the  United 
States  remained  to  be  surveyed.  Of  the 
unsurveyed  land,  77  percent,  or  nearly 
314  million  acres,  lies  in  Alaska.  The  re- 
maining acres  are  located  exclusively  in 
11  Westem  States. 

Arizona  has  about  11  million  acres  of 
public  land  still  unsurveyed:  California 
has  9.2  million  acres;  Colorado,  3.7  mil- 
lion; Idaho,  8.8  million  acres;  Montana, 
9.0  million  acres;  Nevada,  19.5  mllUon 
acres;  North  Dakota,  4.7  milhon  acres; 
Oregon,  2.8  million  acres;  Utah,  8.9  mil- 
lion acres;  Washington,  6.3  miUion  acres; 
and  Wyoming,  6.7  million  acres.  In  States 
like  Nevada,  where  the  Government  holds 
86  percent  of  all  real  property,  the  fact 
that  Federal  surveys  are  unfinished 
means  that  much  of  the  land  area  of  the 
State  is  unsurveyed. 

It  is  the  law  that  before  the  United 
States  has  conveyed  lands,  it  may  make 
as  msuiy  surveys  of  a  tract  of  public  lands 
as  it  desires  and  the  last  accepted  survey 
will  control.  It  is  al.io  the  law.  however, 
that  once  property  rights  are  acquired 
on  the  faith  of  a  Government  survey, 
that  survey,  even  if  erroneous,  becomes 
controlling. 

By  statute,  property  rights  once  vested 
in  bona  flde  private  owners  and  claimants 
cannot  be  affected  by  subsequent  resur- 
veys which  change  the  boundaries  of  the 
public  lands.  The  essential  rule  of  a  re- 
survey,  is.  therefore,  to  follow  the  steps 
of  the  first  survey.  The  clear  duty  of  the 
retracting  surveyor  is  to  determine  what 
the  first  surveyor  did.  not  what  he  should 
have  done. 

Because  of  the  complex  detective  work 
a  surveyor  must  perform  in  order  to  re- 
establish lost  boundary  lines,  the  task  of 
resurveying  the  public  lands  is  not  likely 
to  be  accomplished  quickly. 

Because  many  original  surveys  were 
not  properly  or  imiformly  conducted,  re- 
creating them  may  not  always  be  possi- 
ble, regardless  of  the  diligence  of  BLM 
surveyors.  The  Government  and  private 
landowners  are  certain  to  disagree  in 
some  instances  on  just  where  a  boundary 
originally  lay.  Because  of  this,  resurveys 
can  be  expected  to  create  nearly  as  many 
problems  as  they  solve. 

Due  to  the  expanse  of  public  land 
across  the  country,  many  honest  disputes 
can  develop  between  the  Government 
and  private  citizens.  Although  the  exact 


size  of  the  unintentional  trespass  prob- 
lem is  difficult  to  judge,  one  observer, 
commenting  on  the  findings  of  the  Pub- 
lic Land  Law  Review  C(Mnmlssi(Hi.  termed 
it  not  severe,  but  substantial  nonethe- 
less. 

For  anyone  who  has  paid  fuU  value 
for  land  they  thought  was  theirs,  made 
valuable  improvements,  mortgaged  it, 
met  tax  assessments  against  it,  and  be- 
come emotionally  attached  to  it,  the 
problem  can  only  be  termed  harsh. 

To  remedy  this  situation,  the  bill  I  am 
proposing  would  go  beyond  the  sharply 
limited  relief  currently  available  to  a 
narrowly  defined  group  of  people.  In 
place  of  existing  law,  I  am  proposing  a 
procedure  which  would  allow  innocent 
trespassers  enough  aid  to  resolve  their 
disputes  with  the  Federal  Oovemment. 

In  general  terms,  this  legislation  would 
provide  that: 

First.  Claimants  who  meet  the  require- 
ments for  color  of  title  do  not  have  to 
purchase  the  land  from  the  Oovemment 
as  currently  required  under  law. 

Second.  Claimants  must  have  held  the 
land  in  good  faith  and  in  peaceful  ad- 
verse possession  for  at  least  20  years 
while  making  valuable  improvements  on 
the  land.  In  the  absence  of  work  on  valu- 
able improvements,  the  land  would  have 
to  be  held  for  at  least  30  years. 

Third.  The  Secretary  is  not  always  re- 
quired to  transfer  a  specific  portion  of 
land  if  It  is  needed  by  the  Government 
for  other  purposes. 

Fourth.  All  mineral  rights  are  reserved 
to  the  United  States. 

Fifth.  The  actions  of  the  Secretary 
was  expressly  made  subject  to  Judicial 
review. 

Congressional  Interest  in  balancing 
public  and  private  Interests  has  been 
a  recurrent  theme  in  public  and  policy 
over  the  years,  and  I  believe  my  proposal 
closely  follows  this  tradition.  Land,  after 
all,  is  one  of  our  most  important  material 
resources,  whether  private  or  pubUc. 
Central  to  this  legislation  is  the  funda- 
mental belief  that  both  public  and  pri- 
vate interests  need  to  be  protected. 

Obviously,  the  bill  is  aimed  at  provid- 
ing a  large  measure  of  help  for  private 
parties.  At  the  same  time,  it  was  care- 
fully drafted  to  incorporate  important 
safeguards  for  public  domain.  Bv  reserv- 
ing all  mineral  rights,  the  possibility  of 
using  the  provisions  for  land  speculation 
are  greatly  reduced.  Yet  another  impor- 
tant protective  measure  is  available  to 
the  Secretary  in  cases  where  public  land 
must  be  retained.  Under  those  circum- 
stances, the  Secretary  has  the  authority 
to  keep  the  land  and  offer  the  claimant 
a  comoarable  niece  of  property  or  a  cash 
payment  equal  to  the  value  of  the  prop- 
erty plus  improvements. 

Mr.  President,  existing  laws  also  carry 
the  same  safeguards  for  the  public  in- 
corporated in  my  proposal,  but  there  are 
district  limits  on  the  aid  available  to  un- 
intentional trespassers.  The  Quiet  Title 
Act  of  1972,  while  a  very  important 
statute  for  many,  does  not  help  those 
people  who  technically  do  not  have  good 
title  because  of  surveying  errors  dis- 
covered in  recent  resurveys.  Another 
useful  statute,  the  Color  of  Title  Act, 


does  provide  some  relief  of  victinu  of 
surveying  errors,  but  again  its  aid  Is 
Umited. 

B&sed  on  review  of  these  laws  and  a 
recognition  of  the  real  problems  encoun- 
tered by  Innocent  landowners  who  run 
afoul  of  Oovemment  resurveys,  I  believe 
the  legislation  I  am  proposing  today 
represents  an  important  tool  in  reestab- 
lishing equity  to  such  situations.  We 
should  not  underestimate  the  magnitude 
of  the  problem  we  are  addressing  here. 
Public  land  accounts  for  over  (me-thlrd 
of  our  total  land  surface,  encompassing 
large  areas  in  both  the  Eastern  and 
Westem  reaches  of  the  Nation.  In  order 
to  insure  that  we  remedy  the  problems 
confronting  many  private  landowners,  I 
feel  that  this  legislation  will  serve  as 
a  starting  point  for  Senate  action. 

Mr.  President,  I  would  like  to  make  one 
final  point  concerning  my  proposal. 
When  survey  problems  for  several  fami- 
lies in  the  community  of  Blue  River  first 
became  apparent,  students  and  faculty 
at  the  University  of  Oregon  law  school 
were  quick  to  respond  to  my  request  for 
help  in  researching  the  situation.  One 
student  in  the  Environmental  Law 
Clinic,  Mary  Fiebing,  played  a  crucial 
role  in  writing  this  legislation.  Her 
thorough  background  studies  and  care- 
ful drafting  of  the  bill  were  Immense 
aids  to  me.  It  does  no  good  to  talk  about 
the  difficulties  facing  many  landowners 
following  resurveys  when  Federal  law 
lacks  the  necessary  tools  to  be  of  as- 
sistance. Ms.  Fiebing  helped  focus  at- 
tention on  the  problem  and  then  helped 
immensely  in  working  out  possible  solu- 
tions. And  I  want  to  again  thank  her 
for  the  time  and  effort. 

So  that  my  colleagues  may  review  this 
proposal  in  detail  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1036 

Be  it  enacted  by  the  Senate  and  Hou»e 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  as  used 
In  this  Act.  the  term— 

( 1 )  "Secretary"  means  the  Secretary  of  the 
Interior; 

(2)  "qualified  person"  means — 

(A)  any  individual  who  Is  authorised  to 
hold  title  In  the  State  In  which  the  property 
Is  located: 

(B)  any  partnership  or  association,  each 
of  the  members  of  which  Is  within  the  pur- 
view of  clause  (A)  of  this  paragraph;  or 

(C)  any  corporation  organized  under  the 
laws  of  the  United  States  or  of  any  State 
therof.  and  authorized  to  hold  title  to  real 
property  In  the  State  In  which  the  property 
is  located; 

(3)  "public  land"  means — 

(A)  land  owned  by  the  United  States,  In- 
cluding land  permanently  or  temporarUy 
withdrawn,  withheld,  or  reserved  from  pri- 
vate appropriation  and  disposal,  as  well  as 
land  available  for  private  appropriation  and 
disposal,  but  excluding  land  dedicated  to  In- 
dian reservations; 

(B)  any  Interest  of  the  United  SUtes  In 
land,  other  than  a  security  Interest  or  water 
right; 

(4)  "color  of  title"  means  a  written  Instru- 
ment which  gives  the  semblance  or  appear- 
ance of  title  but  Is  not  title  In  fact; 
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(6)  "load  ftltb"  meftna  «  good  fsltta  at  tbe 
ttm*  of  toqiiUltlan  of  color  of  title. 

ncnnoirs  ro«  okamt  or  patxmt 

SBC.  9.  (•)(!)  Any  qukllfled  person  who 
iMUtTM  ha  hM  a  valid  claim  under  color  of 
title  to  aa  intar«t  In  public  land,  and  meets 
tbe  Btandarda  ae  prorlded  in  eeetlon  a  (b)  of 
UUa  Act,  wt9  flle  a  petlUon  for  a  patent 
thexvto  with  the  Secretary. 

(3)  Application  voder  thla  Act  may  be 
made  Tor  OorerameBt-euryeyed  land.  If  un- 
»ui  »ejed.  tbe  petition  ehall  include  a  descrip- 
tion attflleleatlr  complete  to  identify  the  lo- 
eaUOB.  boundary,  and  area  of  the  land.  and. 
If  pnaalWa.  the  approximate  deeerlptlon  or 
loestleo  of  tbe  lead  by  section  township  and 
raace.  If  uneurreyed  land  is  claimed,  final 
action  win  be  suspended  until  tbe  plat  of 
•urrey.haa  been  officially  filed. 

(9)  IBkch  petition  shall  Include  Informa- 
tloa  rtfatlnr  to  all  record  and  nonrecord 
oonTeyaaeee,  and  to  all  nonrecord  claims  of 
tltla  affeettag  the  land.  The  statements  of 
record  eaovaraneea  must  be  certlfled  by  the 
proper  eouaty  oSelal  or  supported  by  an 
abetraot  of  title.  The  petitioner  may  be  called 
upon  to  submit  documentary  or  other  evi- 
dence relating  to  conveyances  or  claims. 

(b)  A  patent  shall  be  granted  to  a  tract, 
a  portion  of  a  tract,  or  an  Interest  In  a  tract 
claimed  if  the  petitioner.  hU  ancestors,  or 
grantors  bare  held  said  tract  in  good  faith 
and  in  peaceful  adverse  poseeeslon  under 
color  of  title  for  at  least  twenty  years  and 
have  made  valuable  Improvements  thereon, 
or  reduced  a  portion  thereof  to  cultivation. 
Discovery  of  a  defect  in  title  after  acquisition 
of  title,  but  short  of  twenty  years  of  adverse 
posseeslon.  shall  not  defeat  a  petition  for 
grant  of  natent  under  this  Act. 

(e)<l)  Within  a  reasonable  time  after 
recelot  of  a  peUtKm  for  erant  of  natent.  the 
Seeretary  shall  determine  the  sufficiency  of 
the  petition  and  any  suoportlng  documen- 
tary evidence.  If  the  Secretary  determines 
that  the  petition  and  any  supporting  evi- 
dence U  insufficient,  an  adludlcatory  hear- 
ing Shall  be  held  regarding  the  claim  »c- 
eerdlag  to  appropriate  procedures  set  forth 
In  aaetlons  554.  S5«.  and  667  of  title  6. 
United  SUtea  Code. 

(3)  If  the  Secretary  determines  the  peti- 
tion U  sufficient,  inltfally  or  upon  com- 
pletion of  a  hearing  held  pursuant  to  sub- 
section (c)  (1)  above,  he  shall  issue  a  patent 
for  the  Intereet  claimed,  up  to  and  including 
a  fee  simple,  in  an  area  of  public  land  not 
to  exceed  fifty  acree  upon  the  payment  of 
not  more  than  •1.35  per  acre. 

(3)  If  the  tract  claimed  U  in  excess  of 
fifty  acree.  the  Secretary  may: 

(A)  determine  which  particular  portion 
of  the  land,  not  exceeding  fifty  acres,  shall 
be  patented,  baaed  on  existing  Improvements 
and  public  need  for  the  land,  or 

(B)  In  his  discretion.  Issue  grants  in  ex- 
eaaa  of  fifty  aerea  upon  a  finding  that  such 
exceea  acreage  Is  not  needed  for  public  pur- 
poaea  and  will  be  put  to  active  use  by  the 
petlUoner.  TWa  grant  shall  be  made  avail- 
able upon  payment  of  %\M  per  acre. 

(4)  Where  land  claims  under  thla  Act  haa 
been  withdrawn,  withheld,  or  reeerved  In  aid 
of  a  function  of  a  Federal  department  or 
agency  other  than  the  Department  of  the 
Interior,  or  of  a  State,  county,  municipality, 
water  district,  or  other  local  governmental 
aabdlvtMon  or  agency,  the  SecreUry  may 
iaaue  a  patent  lliereto  only  with  the  consent 
of  the  bead  of  the  governmental  unit  con- 
earned  and  under  suCh  terms  and  conditions 
aa  such  unit  head  may  deem  neceeeary 

(6)  If  the  Secretary  determlnee  that  a 
petiuon  is  sufficient  but  (A)  the  consent  re- 
quired by  snbaaetlon  {e)(4)  above  la  not 
given  or  terms  and  conditions  Imposed  on 
such  eonaant  are  unacoepuble  to  the  peu- 
Uoner.  or  (B)  the  parUcular  land  claimed 
^^^^^J**^  **""""  purpoeea.  the  Secretary 
shall  either  issue   the  petitioner  a  patent 


for  a  comparable  tract  of  Federal  land  upon 
payment  by  the  petitioner  of  11 J6  per  acre, 
or  pay  the  petitioner  the  fair  market  value 
of  the  land  or  Interest  In  land  claimed,  In- 
cluding any  Improvements  placed  upon  such 
land  by  the  petitioner,  his  ancestors,  or 
grantors.  A  petitioner  who  qualifies  for  a 
patent  under  this  Act,  but  Is  denied  title 
to  the  particular  tract  claimed  under  this 
subsection,  shall  have  the  option  of  electing 
monetary  compensation  over  a  patent  to 
substitute  land. 

(6)  Tf  a  petitioner  Is  to  be  given  monetary 
compensation  for  lands  claimed,  improve- 
ments thereon,  or  both,  as  allowed  under 
this  subsection,  the  Secretary  shall  cause 
the  land  or  Improvements,  or  both,  to  be 
appraised,  said  appraisal  to  be  on  the  basis 
of  the  value  of  the  land  or  improvements, 
or  both,  exclusive  of  mineral  interests,  at 
the  time  of  such  appraisal. 

(7)  No  patent  for  substitute  land  and  no 
monetary  compensation  shall  be  granted 
until  arrangements  satisfactory  to  the  Secre- 
tary have  been  made  for  termination  of  the 
petitioner's  occupancy  of  the  land  claimed. 

(8)  The  mineral  Interests  of  the  United 
States  In  any  land  to  which  patent  is  Issued 
under  this  Act  shall  be  reserved  to  the  United 
States,  and  shall  be  subject  to  sale,  lease,  and 
disposal  under  applicable  leasing  and  mineral 
land  laws.  No  right  of  surface  Ingress  or 
egress  Is  reserved  to  the  United  States. 

COtfTLZCTIMG   CLAIMS 

Sxc.  3.  No  patent  shall  issue  tmder  this 
Act  for  any  tract  to  which  there  is  a  con- 
flicting claim  adverse  to  that  of  the  peti- 
tioner, unless  and  until  such  claim  shall  have 
been  finally  adjudicated  In  favor  of  such 
petitioner. 

JtTCICIAI.    XXVtBW 

Sxc.  4.  Any  final  action  of  the  Secretary 
under  this  Act,  Including  appraisals  under 
section  3(c)(7).  shall  be  subject  to  Judicial 
review  by  the  United  States  ooiirt  of  appeals 
for  the  circuit  in  which  the  property  claimed 
Is  located  upon  the  filing  in  such  court  with- 
in sixty  days  from  the  date  of  such  action 
of  a  petition  by  any  aggrieved  person.  A  copy 
of  the  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Secretary 
or  other  officer  designated  by  him  for  that 
purpoae.  Upon  the  filing  of  the  petition,  the 
co\irt  shall  have  Jtirlsdlctlon  to  review  the 
action  in  accordance  with  chapter  7  of  title 
S  of  the  United  States  Code  and  to  grant 
appropriate  relief  as  provided  in  such 
chapter. 

RT7LS8    AND    KXOtTLATtONS 

Sec.  5.  The  Secretary  is  hereby  authorized 
to  make  such  rules  and  regulations  as  are 
necessary  to  carry  out  the  provisions  of  this 
Act. 

AtrrHOftlZATION    or    APPXOPalATIONS 

Sxc.  8.  There  are  hereby  authorized  to  be 
appropriated  8\ich  sums  as  may  be  neces- 
sary to  Implement  the  provisions  of  this  Act. 
coLoa  or  tttlx  act 

Sxc.  7.  The  provisions  of  this  Act  are 
intended  to  be  supplemental  to.  and  not  In- 
tended to  supersede  or  replace,  the  provisions 
of  the  Color  of  Title  Act  (43  U.S.C.  1068  et 
seq  )■• 


By  Mr.  EAOLETON  (for  himself 
and  Mr.  Mathias)  : 
S.  1037.  A  bin  to  establish  an  actuarial- 
ly sound  basis  for  financing  retirement 
benefits  for  police  officers,  fire  fighters, 
teachers,  and  Judges  of  the  District  of 
Columbia  and  to  make  certain  changes  in 
such  benefits ;  to  the  Committee  on  Oov- 
emmental  Affairs. 

DXsrmiCT  or  coluubia  armzMENT  ketorm  act 
•  Mr.  EAOLETON.  Mr.  President,  once 
again.  Senator  Mathias  and  I  are  offer- 


ing legislation  to  slay  the  goliath  of  a 
pension  system  for  the  District  of  Colum- 
bia. Mammothly  over-generous,  yet 
monstrously  under-fimded,  the  system 
confronts  the  District  with  financial 
niln.  Its  unfimded  liability  Increased 
by  $500  million  Just  since  last  year  and 
now  looms  at  $2.0  billion.  Soon,  perhaps 
within  the  next  decade,  the  District.  If 
the  present  pay-as-you-go  system  pre- 
vails, will  pay  more  in  pensions  than  it 
will  in  active  duty  salaries. 

The  pension  behemoth  in  the  District 
is  unique  among  American  cities,  and  is 
principally  the  outgrowth  of  Federal 
concern  and  Federal  indifference.  On  the 
one  hand,  concerned  by  the  need  for  ad- 
ditional security  in  the  Nation's  Capital, 
the  Federal  Oovemment  insisted  on  a 
police  department  of  more  than  5,000 
ofOoers — ^twice  that  for  cities  of  compar- 
able size.  On  the  other,  Congress  which 
established  the  pensions  for  police  of- 
ficers {uid  fire  fighters  in  1916,  never  pro- 
vided adequate  funding  so  that  by  the 
time  the  District  took  over  management 
of  its  own  affairs  with  Home  Rule  in  197B, 
the  system  was  an  insatiable  monster, 
feeding  its  appetite  for  irresponsibly 
lavish  pensions  on  the  limited  revenues 
of  the  District. 

Benefits  under  the  existing  systems 
were  so  bloated  that  the  vast  majorities 
of  retirees  could  claim  disability  and  get 
tax-free  pensions.  Ten  years  ago,  the 
percentage  of  disability  retirements 
reached  an  astounding  90  percent  for  re- 
tiring firemen  and  98  percent  for  police- 
men. This,  compared  with  from  15  to  46 
percent  In  other  cities.  In  the  past  year, 
under  pressure  from  reform  and  with 
more  vigorous  administration  by  local 
officials,  the  percentage  has  dropped  to 
44  percent  for  police  and  fire  fighters,  a 
significant  and  commendable  improve- 
ment. Still,  as  long  as  the  present  pen- 
sion law  is  on  the  books,  with  its  permis- 
sive criteria  and  swollen  benefits,  even 
for  the  most  inconsequential  of  off-duty 
ailments,  the  potential  for  abuse  remains 
overwhelming  and  dangerous.  The  law 
must  be  totally  rewritten  and  thoroughly 
reformed. 

Last  year,  a  reform  bill  emerged  from 
conference  and  was  passed  by  the  Sen- 
ate and  the  House.  Franklv,  the  bill  was 
not  as  relentless  as  I  would  have  liked, 
but  it  would  have  eliminated  the  most 
outrageous  abuses.  It  provided  costly 
penalties  for  the  city  for  maladministra- 
tion, but  the  cost,  inescapably,  was  high. 
To  overcome  more  than  60  years  of  lav- 
ish benefits  on  a  pauper's  purse,  and  to 
put  the  system,  at  long  last,  on  an  ac- 
tuarially responsible  footing,  the  bill  au- 
thorized $1.6  billion  over  25  years.  The 
White  House  killed  the  bUl  with  a  pocket 
veto. 

But  the  present  gargantuan  anachro- 
nism cannot  continue,  and  now  the 
White  House,  the  Office  of  Management 
and  Budget,  the  mayor's  office  are  work- 
ing with  Congress  on  the  desperately 
needed  reform.  To  get  the  legislative 
process  into  motion,  and  to  establish  a 
context  for  continued  collaboration.  I 
am  introducing  last  year's  conference 
bill.  It  will  provide  the  vehicle  for  hear- 
ings and  for  possible  amendment  and 
change.  Most  of  its  provisions  are  sound 
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and  principled  and  will  stand  unaltered. 
Foremost  are  those  that  effectively  will 
eliminate  imwarranted  disability  pen- 
sions. Presently,  a  person  can  retire  on  a 
full  tax-free  pension  no  matter  how 
slight  his  Injury,  or  whether  it  occurred 
on  duty  or  off.  Eliminated  would  be  the 
so-called  aggravation  clause  for  full  pen- 
sions for  off-duty  injuries.  Established 
would  be  a  system  of  percentage  dis- 
abilities, based  on  the  degree  of  impair- 
ment, for  persons  who  may  not  be  able 
to  fulfill  the  rigorous  requirements  for 
police  or  firefighters  but  are  able-bodied 
for  other  work.  Of  course,  persons,  to- 
tally disabled  in  the  line  of  du^  are  fully 
protected.  The  bill  cracks  down  on  a 
variety  of  abuses  and  provides  for  far 
greater  administrative  controls  to  hold 
down  costs.  Overall,  I  believe  its  provi- 
sions on  benefits  are  fair  to  the  District 
employees  involved  and  responsible  to 
the  taxpayer. 

As  for  funding,  I  believe  the  Federal 
Government  must  bear  responsibility  for 
those  costs  accrued  before  home  rule, 
the  city  for  the  liabilities  accumulated 
under  its  administration.  In  effect,  the 
Federal  Government  and  the  city  would 
share  costs  until  that  time  when  the  Fed- 
eral obligation  would  be  met  and  the  city 
would  become  solely  responsible  for  all 
funding. 

Today's  resurrection  of  last  year's  con- 
ference bill  follows  similar  action  in  the 
House  and  simply  provides  a  single  vehi- 
cle which  can  be  Improved  and  strength- 
ened through  hearings  and  at  markup 
before  the  May  15  deadline  tmder  the 
Budget  Act. 

Reform  cannot  be  put  off,  otherwise, 
the  unfunded  liability  will  grow  tmcon- 
trollably.  Nor  can  reform  be  temporary 
and  expedient.  Otherwise,  the  abuses 
that  have  poured  out  millions  in  ques- 
tionable pensions  can  resume.  Reform 
must  be  total,  and  absolute,  and  it  must 
be  achieved  by  this  Congress.* 


By  Mr.  BAUCUS: 
S.  1038.  A  bill  to  require  that  imported 
meat  and  mea*  food  products  made  in 
whole  or  in  part  of  imported  meat  be  sub- 
jected to  certain  tests  and  that  such  meat 
or  products  be  labeled  "imported"  at  all 
stages  of  distribution  until  delivery  to  the 
final  consumer;  to  require  that  the  cost 
of  conducting  such  tests,  and  the  cost 
of  conducting  certain  inspections  and 
identification  procedures  on  imported 
meat  and  meat  food  products,  be  borne 
by  the  exporters  of  such  articles;  to  re- 
quire certain  eating  establishments, 
which  serve  imported  meat,  to  inform 
customers  of  that  fact,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

MZAT  LABXLING  AKD  DTSPXCTION  act  or  ISTS 

•  Mr.  BAUCUS.  Mr.  President,  today  I 
am  introducing  the  Meat  Labeling  and 
Inspection  Act  of  1979.  This  is  a  biU  to 
establish  stronger  Inspection  standards 

o?,'iri"??°r^u^  '"***  products  and  to  re- 
QUire  that  these  products  carry  labels  ex- 
plaining that  they  are  imports 

«n!I°'"*v*"^  ^**"  American  cattlemen 
DlaiT,^  /L  ?•?'  producers  have  com- 

meat  hJ^^'^t**"^****  """^  American 
meat,  because  they  are  not  subject  to  the 


same  insi>ection  standards  that  domestic 
products  must  meet. 

This  legislation  would  help  solve  that 
problem  and  insure  that  foreign  meat 
products  are  held  to  the  same  inspections 
as  American  products. 

Foreign  producers  would  no  longer  be 
able  to  dump  in  our  market  quantities  of 
meat  that  do  not  meet  our  stringent 
guidelines  for  wholesomeness. 

In  addition  to  protecting  American 
meat  producers,  this  bill  would  protect 
consiuners.  They  would  know  where  the 
meat  they  purchase  comes  from,  and  that 
it  is  healthy. 

My  bill  contains  three  basic  provisions. 

First,  whenever  imported  meat  is  sold 
to  consumers,  its  country  of  origin  would 
have  to  be  printed  on  the  label. 

Second,  meat  products  could  not  be 
imported  unless  tests  had  been  con- 
ducted by  competent  Inspectors  to  Insure 
that  the  meat  did  not  contain  substances 
prohibited  in  food  produced  in  the  United 
States. 

Third,  restaurants  serving  Imported 
meat  products  would  have  to  Inform 
their  customers  of  this  fact. 

My  bill  would  require  foreign  inspec- 
tors conducting  tests  on  meat  to  be 
highly  qualified.  They  would  be  required 
to  Inspect  the  internal  organs  of  meat- 
producing  animals,  the  easiest,  and  often 
the  only,  way  to  determine  if  the  carcass 
contains  poisonous  substances.  These 
tests  are  not  now  conducted  mi  imported 
meat.  Most  important,  my  bill  would 
give  the  U.8.  Department  of  Agriculture 
the  authority  to  refuse  meat  imports 
from  countries  with  inadequate  inspec- 
tion standards. 

Even  with  these  safeguards,  we  will 
never  be  able  to  Insure  absolutely  equal 
inspection  by  foreign  Inspectors.  Thus, 
American  consumers  should  be  protected 
with  clear  labeling.  Imrtorted  meat  must 
be  labeled  as  such.  Consumers  must  be 
given  the  choice  of  buying  domestic 
products  or  buying  products  that  may 
not  completely  meet  American  stand- 
ards. 

This  is  a  time  of  great  turbulence  in 
the  marketplace.  The  temptation  is  to 
open  the  floodgates  to  imported  beef.  But 
without  adequate  protection  the  Ameri- 
can consumer  could  be  exposed  to  seri- 
ous health  hazards. 

That  is  why  it  is  essential  that  we 
establish  now  the  kind  of  standards  that 
will  protect  Americans  from  unwhole- 
some food. 

Mr.  President,  I  want  to  emphasize 
that  these  labeling  and  inspection  pro- 
IxKals  are  designed  to  complement,  and 
not  comoromlse  international  trade 
agreements.  The  importance  of  trade  lib- 
eralization to  the  agricultural  sector  is 
undeniable,  and  I  do  not  wish  to  under- 
cut the  progress  that  is  being  made. 

The  Improved  regulation  of  imported 
meat  products  has  received  the  approval 
of  both  national  consumer  and  agricul- 
tural organizations. 

I  urge  my  colleagues  to  join  me  in 
calling  for  the  consideration  and  enact- 
ment of  the  Meat  Labeling  and  Inspec- 
tion Act  of  1979.* 


By  Mr.  CRANSTON  (by  request) : 

S,  1039.  A  bill  to  amend  title  38,  United 

States  Code,  to  extend  and  revise  a  pro- 


gram of  grants  to  State  homes  for  vet- 
o-ans  and  to  extend  and  expand  a  pro- 
gram of  exchange  of  medical  informa- 
tion, and  for  other  purposes:  to  tbe 
Committee  on  Veterans'  AlTairs. 
•  Mr.  CRANSTON.  Mr.  President,  I  am 
introducing  today,  at  tbe  request  of  the 
administratlcHi,  S.  1039,  a  bin  to  amend 
titie  38,  United  States  Code,  to  extend 
and  revise  a  program  of  grants  to  State 
homes  for  veterans  and  tc  extoid  and 
expand  a  program  of  exchange  of  med- 
ical information,  and  for  other  purpoees. 
I  ask  unanimous  consent  that  the  letter 
of  transmittal,  the  text  of  the  bill,  tbe 
section-by-section  analysis  and  the 
changes  in  existing  law  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  RxcoRD,  as  follows: 

&  10S9 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  60S3  of  title  38.  United  SUtee  Coda, 
is  amended  by  striking  out  In  subsection  (a) 
"$15,000,000  for  fiscal  year  ending  Septem- 
ber 30,  1978,  and  a  like  sum  for  the  succeed- 
ing fiscal  year"  and  inserting  in  Ueu  there- 
of "te.OOO.OOO  for  the  fiscal  year  ending  Sep- 
tember 30,  1080,  and  such  sums  as  may  bs 
necessary  for  each  succeeding  fiscal  year 
through  the  fiscal  year  ending  September  30. 
1984". 

(d)  Section  6036(d)  of  title  38,  United 
States  Code.  Is  amended  by — 

(1)  striking  out  "(1)":  and 

(3)  striking  paragraph  (3)  In  its  entirety. 

Sec.  3.(a)  Section  6054  of  title  38.  United 
States  Code,  is  amended  by — 

(1)  striking  out  in  subsection  (a)  where  It 
first  appears,  "agreements  with",  and  insert- 
ing in  Ueu  thereof,  "contraota,  cooperative 
agreements  with,  and  to  make  grants  to"; 

(3)  striking  out  In  subsection  (a)  each 
time  it  appears,  thereafter,  "agreement",  and 
Inserting  in  Ueu  thereof,  "contract,  coopera- 
tive agreement  or  grant": 

(3)  striking  out  in  the  last  sentence  of 
subsection  (a) ,  "agreements",  and  Insert- 
ing in  Ueu  thereof,  "contracts,  cooperative 
agreements  or  grants"; 

(4)  adding  at  the  end  a  new  subsection 
(c)  as  follows: 

"(c)  The  Administrator  Is  authorized  to 
enter  into  contracts,  cooperative  agreements 
with  and  to  make  grants  to  public  or  private 
nonprofit  Institutions,  organizations,  corpo- 
rations or  entitles  in  order  to  participate  in 
cooperative  health  care  personnel  education 
programs  within  the  geographical  areas  of 
Veterans'  Administration  health  care  facili- 
ties located  In  areas  remote  from  major 
academic  health  centers." 

(b)  Paragraph  (1)  of  subsection  (c)  of 
section  6055  of  title  38.  United  SUtes  Code, 
In  amended  by — 

(1)  strlkinj  out  S3.600.000  for  fiscal  year 
1978:  11,700,000  for  the  period  beiflnnlng 
July  1.  1978.  and  ending  September  30.  1976; 
$4,000,000  for  fiscal  year  1977:  N,000,000  for 
fiscal  year  1978:  and  ":  and 

(3)  adding  a  aemicolon  and  the  following 
Immediately  preceding  the  comma  which 
follows  "1970":  "3.600.000  for  fiscal  year 
1980  and  such  sums  as  mav  be  neceaaary  for 
fiscal  years  1981  through  1983". 

Washikotoh.  D.C, 

April  It.  1979 
Hon.  Waltxx  F.  MownALx, 
President  of  the  Senate, 
Washington,  D.C. 

DxA«  Ms.  Paxamxirr:  There  Is  transmitted 
herewith  a  draft  bUl.  "To  amend  Utle  38, 
United  States  Code,  to  extend  and  revise  a 
program  of  grants  to  State  homes  for  vet- 
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erftn*  UMl  to  axtend  uid  expand  a  program 
of  wrhange  of  medical  Information,  and  for 
ot&CT  purpoMa",  with  the  request  that  It  be 
Introduced  in  order  that  it  may  be  considered 
far  enactment. 

Section  1  of  the  draft  bill  would  amend 
■Mtlon  603S  of  tlUe  38.  ITnltad  BUtes  Code, 
ta  extend  tbe  program  of  grants  to  states 
tot  lb*  construction,  remodeling,  or  renova- 
Uon  of  State  home  faclUtlea  for  furnishing 
bospKal.  domiciliary,  and  nursing  home  care 
for  eUglbUe  yeterans,  and  would  authorize 
an  appropriation  of  t6  million  for  Fiscal  Year 
IMO,  and  such  rums  as  may  be  necessary  an- 
nually fOr  Fiscal  Years  1981  through  1984.  to 
carry  out  such  a  program. 

Tbe  proposal  would  also  amend  section 
ao86(d)  to  delete  the  limitation  on  the 
amount  that  any  one  State  may  receive  In 
any  Fiscal  Tear. 

Tbe  State  home  program  has  long  been 
recognlssd  as  a  high-quality,  cost-efflclent 
alternative  to  the  proTlslon  of  extended  care 
In  VA  facilities.  It  is  an  Important  step  m 
dealing  with  the  medical  needs  of  our  eld- 
erly-vataraBa.  It  began  on  August  37.  1888, 
with  the  enactment  of  an  Act  to  provide  aid 
to  state  or  territorial  homes  for  the  support 
of  disabled  soldtora  and  sailors  of  the  United 
State*.  In  1039.  the  law  was  amended  to  ex- 
tend saalstance  to  hospital  care  provided  in 
SUte  bomea.  In  ISM.  Public  Law  88-t6C  ex- 
tended Federal  sal  stance  to  State  homes  to 
include  nursing  home  care,  and  separate  per 
diem  paymenU  were  established  for  each 
level  of  care,  namely,  domiciliary,  niirslng 
home,  and  boapttal  care. 

Public  Law  01-178  authorized  a  seoarate 
per  d!em  rata  for  State  home  hospital  care 
and  established  a  grant-assistance  rrogram 
providing  50  percent  Federal  funding  for 
tbe  remodeling  of  existing  boapltal  and 
domloaiary  facilities.  The  statute  authorized 
annual  appropriation  for  such  grants  of  $6 
millloa.  Poblle  Law  03-83  raised  the  maxi- 
mum aatouat  af  VA  participation  In  Indi- 
vidual projects  In  both  the  nursing  home  and 
tbe  domieilary  and  hospital  facility  programs 
from  80  to  08  pereent. 

Since  1084,  the  VA  has  provided  grants  in 
excess  of  884  million  to  33  SUtes  for  nurs- 
ing home  construction,  expansion,  and  re- 
modeling projects.  Since  the  1980  enactment 
of  authority  for  domiciliary  and  hospital  re- 
modeling grants  In  Public  Law  91-178.  the 
VA  has  provided  18  States  with  80  million 
for  domiciliary  and  hospital  facility  remodel- 
ing projects. 

Present  VA  faclUtlea  are  not  adequate  to 
cope  wltb  tbe  special  needs  of  today's  elderly 
veteraas.  Tb*  VA's  88  nursing  homes  are  filled 
to  capacity  with  long  walUng  Usts  for  admis- 
sion to  most  of  them.  Some  SUte  nursing 
bomea  and  domldllartea  are  also  running  at 
near  capacity.  It  U  clear  that  much  needs  to 
be  done  to  prepare  for  the  Increasing  num- 
ber of  elderly  veterana  (about  threefold  In 
Ifi  years)  who  will  require  extended  care  be- 
fore tbe  next  decade  has  passed. 

As  mentioned  above,  Public  Law  OS-83  pro- 
vided that  no  one  State  may  receive  In  any 
Fiscal  Tear  In  tbe  aggregate  more  than  one- 
ttalrd  of  the  amount  i^^proprlated  to  carry 
out  tbe  purpoaee  of  the  State  homes  pro- 
gram. Tbla  language  was  inserted  to  fore- 
doee  the  poaslblUty  of  Inequitably  large 
grants  to  a  few  Statea.  However,  this  restric- 
tion, as  currently  framed,  can  prove  Imprac- 
tical and  detrimental  to  tbe  ImplemenUtlon 
of  an  affective  program.  For  example.  If  no 
more  than  88  million  U  appropriated  in  one 
Fiscal  Ysar,  tbe  restriction  poeee  an  impedi- 
ment which  may  fmstrate  entirely  the  pur- 
poee  of  tbe  appropriation.  In  such  a  situa- 
tion, any  one  SUte  would  be  limited  to  a 
grant  of  81. 867.000  for  that  Fiscal  Tear  In 
many  Instances,  thu  llmlUtlon  on  VA  as- 
sistance would  limit  the  scope  of  a  project 
to  the  extent  that  It  would  not  be  feasible 
or  cost  effective  to  undertake  tbe  project. 


This  is  particularly  true  where  new  construc- 
tion Is  contemplated.  In  addition,  the 
amount  of  future  grants  would  not  be  known. 
This  problem  would  be  overcome  by  the  pro- 
posed amendment  which  would  delete  tbe 
limitation.  This  would  allow  for  realistic 
construction  planning  not  only  for  the  Fis- 
cal Year  in  question,  but  also  for  subsequent 
Pineal  Years. 

Since  it  Is  Impossible  to  predict  what  funds 
may  be  appropriated  for  the  State  home 
program,  we  are  unable  to  project  the  flve- 
year  cost  to  the  VA  of  Implementing  the  pro- 
gram. Therefore,  the  actual  cost  will  depend 
on  the  level  of  appropriations. 

Section  3  of  the  draft  bill  would  amend 
sections  5054  and  5055  of  title  38.  United 
States  Code,  to  extend  tbe  program  of  ex- 
change of  medical  information,  to  expand 
It  to  authorize  contracts,  cooperative  agree- 
ments, and  granU  for  cooperative  health  care 
personnel  education  programs  within  geo- 
graphic areas  of  VA  health  care  facilities  lo- 
cated In  areas  remote  from  major  academic 
medical  centers  and  to  authorize  appropria- 
tions of  83.5  million  for  Fiscal  Year  1080,  and 
in  such  amounts  as  are  necessary  for  each 
Fiscal  Year  from  1981  through  1983  in  order 
to  extend  the  program  of  exchange  of  medical 
information. 

The  original  authority  to  conduct  a  pilot 
program  for  exchange  of  medical  Information 
was  granted  by  enactment  of  Public  Law 
80-785  in  November  1966.  The  program  was 
origlnially  funded  in  Fiscal  Year  1068  with 
an  appropriation  of  8943.000.  Appropriations 
have  been  regularly  increased  as  the  program 
expanded.  Section  608S(c)  (1)  of  title  38,  con- 
tains appropriation  authorizations  of  $4  mil- 
lion each  year  for  Fiscal  Years  1978  and  1979. 
The  draft  bill  authorizes  appropriation  of 
•3.6  million  for  Fiscal  Year  1980.  and  such 
things  as  may  be  necessary  for  each  of  tbe 
Fiscal  Years.  1981  through  1983. 

The  pilot  projects  now  being  conducted 
under  this  authority  often  involve  advanced 
medical  and  communications  technology. 
Through  the  use  of  satellites,  closed  circuit 
television  networks,  videotape,  and  other 
modem  means  of  communication,  the  ex- 
pertise of  the  most  sophisticated  major 
medical  centers  may  be  brought  to  remote 
locations.  These  projects  have  helped  attract 
and  retain  highly  trained  and  qualified  mem- 
bers of  the  medical  profession  at  the  par- 
ticipating hospitals. 

To  date,  51  separate  projects  have  been 
funded  by  the  VA  through  grants  to  medi- 
cal schools,  hospitals,  and  research  centers. 
as  well  as  by  direct  funding  to  VA  hospitals. 
Tbe  funds  appropriated  for  these  projects 
have  been  fully  expended  and  well  invested 
in  pilot  programs  which,  once  esUbllshed. 
rapidly  make  contributions  to  improved  pa- 
tient care.  All  VA  hospitals  are  Involved  In 
the  exchange  of  medical  information  pro- 
gram, either  as  "core"  hospitals  from  which 
Information  fiows  to  outlying  hospitals,  or  as 
recipients  of  information. 

While  there  are  aflUiatlons  between  103  of 
the  nation's  medical  schools  and  various  VA 
facilities,  not  all  VA  medical  centers  are  af- 
filiated. Those  unaffiliated  VA  medical  facili- 
ties located  in  remote  areas  are  particularly 
In  need  of  educational  opportunities  for  the 
development  of  health  care  personnel. 
Through  cooperative  education  programs  in 
several  communities,  training  opportunities 
are  provided  through  formation  of  nonprofit 
corporations  comprised  of  VA  participants 
and  community  health  care  providers  and 
educators.  Six  such  programs  are  currently 
in  operation.  Each  program  is  unique,  evolv- 
ing out  of  local  needs  and  drawing  on  a 
wide  range  of  local  resources,  including  sup- 
port by  the  concerned  VA  medical  center. 
VA  support  may  include  grants  through 
which  the  cooperative  programs  provide  edu- 
cational opportunities  not  otherwise  avail- 
able within  the  community.  The  VA  benefits 
from  such  programs  through  the  enhance- 


ment of  both  quality  and  quantity  of  health 
care  personnel  resources  available  to  VA 
health  care  facilities.  The  programs  also  re- 
sult in  Increased  recognition  of  the  VA  as 
an  Integral  part  of  the  health  care  establish- 
ment at  both  local  and  national  levels. 

This  portion  of  tbe  draft  bill  would  serve 
to  clarify  the  VA's  authority  concerning  such 
programs  by  specifically  authorizing  VA's  full 
participation  in  such  cooperative  education 
programs.  Under  this  proposal,  participation 
by  the  VA  would  be  limited  to  the  geographic 
area  surrounding  VA  medical  centers  remote 
fron-  insJoT  afud^mlr  health  centers. 

The  costs  of  extending  the  exchange  of 
meuica^  in.oruiatioj  program  would  depend 
on  the  sums  appropriated  by  the  Congress  for 
that  purpose.  We  do  not  anticipate  any  In- 
creased cost  to  the  VA  if  tbe  cooperative 
health  education  program  authority  Is  en- 
acted. 

Advice  has  been  received  from  the  Offlce 
of  Management  and  Budget  that  the  enact- 
ment of  tbe  draft  legislation  would  be  In  ac- 
cord with  the  program  of  the  President. 
Sincerely, 

Max  Clxlano, 
Admtniatrator. 

Sccnoif-BT-SccnoN  Analtsis  or  Dbatt  Bn.t 

Section  1  of  the  draft  bill  would  amend 
section  6033(a)  of  title  38,  United  States 
Code,  to  extend  the  program  of  grants  to 
SUtes  for  the  construction,  remodeling,  or 
renovation  of  State  home  facilities  for  fur- 
nishing hoeplUl,  domiciliary,  and  nursing 
home  care  to  eligible  veterans,  and  would  au- 
thorize an  appropriation  of  $5  million  for  Fis- 
cal Year  1980,  and  such  sums  as  may  be  nec- 
essary annually  for  Fiscal  Years  1981  through 
1984.  Such  funds  were  authorized  for  Fiscal 
Years  1978  and  1979. 

It  would  also  delete  section  6035(d)  (3)  of 
title  38  to  eliminate  the  existing  UmlUtton 
that  no  one  SUte  may  receive  In  any  one 
fiscal  year  more  than  one-third  of  the  aggre- 
gate amount  appropriated  In  such  fiscal  year 
for  carrying  out  the  program.  As  currently 
phrased,  this  restriction  has  the  effect  of  ob- 
structing ImplemenUtlon  of  an  effective  pro- 
gram. In  many  Instances,  the  UmiUtlon  on 
VA  assistance  would  limit  the  scope  of  a 
project  to  the  extent  that  It  would  not  be 
feasible  or  cost  effective  to  undertake  tbe 
project.  Tbe  proposed  amendment  would 
allow  for  realistic  construction  planning  not 
only  for  the  fiscal  year  In  question,  but  alio 
for  subsequent  fiscal  years. 

Section  3  of  tbe  draft  bill  would  amend 
section  5064(a)  of  title  38.  United  Statea 
Code,  which  authorizes  agreements  with 
medical  schools,  research  centers,  and  Indi- 
vidual members  of  the  medical  profession  for 
the  exchange  of  medical  Information.  Under 
the  amendments,  the  terms  "contraeU.  coop- 
erative agreemenU,  and  granU"  would  re- 
place the  term  "agreement"  both  In  the  sin- 
gular and  In  the  plural  as  appropriate. 

The  purpose  of  tbe  amendments  to  subsec- 
tion (a)  Is  to  adopt  the  provision  of  Public 
Law  05-334  on  standardizing  the  use  of  the 
terms  contract,  cooperative  agreement,  and 
grant  throughout  the  Oovemment. 

The  amendmenU  to  subsection  (a)  will  re- 
sult In  an  expansion  of  authority  under  that 
subsection  because,  previously,  that  provlslOD 
authorized  only  "agreemenU." 

In  addition,  section  3  of  the  bill  would  add 
a  new  subsection  (c)  to  section  6054.  This 
amendment  would  provide  specific  authority 
for  the  VA  to  enter  into  contracU.  coopera- 
tive agreemenU  with  and  to  provide  grants  to 
public  or  private  nonprofit  Institutions,  orga- 
nizations, corporations,  or  entitles  for  coop- 
erative health  care  personnel  education  pro- 
grams within  geographic  areas  of  VA  heialtb 
care  facilities  located  In  areas  remote  from 
m<tJor  academic  medical  cenUra. 

Most,  but  not  a;l  VA  health  care  faclllUes 
are  afllllated  with  medical  schools.  Those 
unaffiliated  VA  medical  facilities  located  In 
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remote  areas  are  particularly  In  need  of 
educational  opportunities  for  the  develop- 
ment of  health  care  personnel.  Through 
cooperative  education  programs,  training 
opportunities  are  provided  through  forma- 
tion of  nonprofit  corporations  comprised  of 
VA  health  care  facilities  and  community 
health  care  providers  and  educators.  VA 
support  of  such  a  program  may  Include 
grants  through  which  the  cooperative  pro- 
grams provide  educational  opportunities  not 
otherwise  available  within  the  community. 

This  section  of  the  draft  bill  would  also 
amend  section  5055(c)  (1)  of  title  38.  United 
States  Code,  to  continue  the  pilot  program 
of  exchange  of  medical  information  begun 
by  Public  Law  No.  89-785.  Under  this  section 
of  the  draft  bill,  this  program  would  be 
extended  for  four  more  years  through  Fiscal 
Year  1983  and  would  be  funded  by  an  au- 
thorized $2.5  million  In  Fiscal  Year  1980, 
and  such  amounts  of  appropriations  as  the 
Congress  may  authorize  as  necessary  to  con- 
tinue the  program  during  the  Fiscal  Years 
1981  through  1983. 

The  exchange  of  medical  Information  pro- 
gram involves  the  use  of  satellites,  closed  cir- 
cuit television  networks,  videoUpes,  and  oth- 
er modern  means  of  communication  so  that 
the  expertise  of  the  most  sophisticated  major 
medical  centers  can  be  shared  even  with 
health  care  facilities  located  in  remote  areas. 
VA  health  care  facilities  act  as  either  "core" 
facilities  from  which  information  flows  to 
outlying  health  care  facilities  or  as  recipi- 
ents of  such  information. 

Chances  in  Existing  Law  Made  bt  Dxaft 
Bill 
Changes  in  existing  law  made  by  this  bill 
are  shown  as  follows  (existing  law  proposed 
to  be  omitted  is  enclosed  in  brackets,  new 
matter  is  italic,  existing  law  in  which  no 
change  is  proposed  is  shown  in  roman) : 

TITLE  38— UNITED  STATES  CODE 

•  •  *  *  • 

Part   VI — Acquisition    and    Disposition    of 
Property 

•  •  •  •  • 
Chapter   81 — Acquisition   and   Operation   of 

Hospital  and  Domiciliary  Facilities;   Pro- 
curement and  Supply 

•  •  •  •  • 
Subchapter   in — State   Home  Facilities   for 

Furnishing    Domiciliary,    Nursing    Home, 
and  Hospital  Care 

•  «  •  •  • 
9  5033.  Authorization  of  appropriations 

(a)  There  is  hereby  authorized  to  be  ap- 
propriated 1815,000,000  for  the  fiscal  year 
ending  September  30,  1978,  and  a  like  sum 
for  the  succeeding  fiscal  year)  $5,000,000  for 
the  fiscal  year  ending  September  30,  X980, 
and  such  sums  as  may  be  necessary  for  each 
succeeding  fiscal  year  through  the  fiscal  year 
ending  September  30,  1984.  Sums  appropri- 
ated pursuant  to  this  section  shall  be  used 
for  making  grants  to  SUtes  which  have  sub- 
mitted, and  have  had  approved  by  the  Ad- 
ministrator, applications  for  carrying  out 
the  purposes  and  meeting  the  requirements 
of  this  subchapter. 

•  •  •  •  « 

i  6036.  Applications  with  respect  to  projecte: 
payments 

•  •  •  •  • 

«J)I(1)1 

•  •  •  •  • 
[(2)  No  one  State  may  receive  In  any  fis- 
cal year  In  the  aggregate  under  this  sub- 
chapter more  than  one-third  of  the  amount 
appropriated  for  carrying  out  this  subchap- 
ter in  such  fiscal  year.] 

•  •  •  •  • 
Subchapter  IV — Sharing  of  Medical  Facili- 
ties. Equipment,  and  Information 

•  •  •  •  • 
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{  6054.  Exchange  of  medical  Information. 

(a)  The  Administrator  Is  authorized  to 
enter  Into  contracU,  cooperative  agreements 
with,  and  to  make  grants  to  medical  schools, 
hospitals,  research  centers,  and  Individual 
members  of  the  medical  profession  under 
which  medical  information  and  techniques 
will  be  freely  exchanged  and  the  medical 
Information  services  of  all  parties  to  the  con- 
tract, cooperative  agreement  or  grant  will  be 
available  for  use  by  any  party  to  the  con- 
tract, cooperative  agreement  or  grant,  under 
conditions  specified  In  the  contract,  coopera- 
tive agreement  or  grant.  In  carrying  out  the 
purposes  of  this  section,  the  Administrator 
shall  utilize  recent  developments  In  elec- 
tronic equipment  to  provide  a  close  educa- 
tional, scientific,  and  professional  link  be- 
tween Veterans'  Administration  hospitals 
and  major  medical  centers.  Such  contracts, 
cooperative  agreement  or  grante  shall  be 
utilized  by  the  Administrator  to  the  maxi- 
mum extent  practicable  to  create,  at  each 
Veterans'  Administration  hospital  which  Is  a 
part  of  any  such  contract,  cooperative  agree- 
ment or  grant,  an  environment  of  academic 
medicine  which  will  help  such  hospital  at- 
tract and  reUln  highly  trained  and  qualified 
members  of  the  medical  profession. 

•  •  •  •  • 

(c)  The  Administrator  Is  authorized  to 
enter  Into  contracts,  cooperaitve  agreements 
with  and  to  make  grants  to  public  or  private 
nonprofit  institutions,  organizations,  corpo- 
rations or  entities  In  order  to  participate  in 
cooperative  health  care  personnel  education 
programs  within  the  geographical  areas  of 
Veterans'  Administration  health  care  facili- 
ties located  in  areas  remote  from  major  aca- 
demic health  centers. 

•  •  •  •  • 

§  5056.    Pilot   programs;    grants   to   medical 
schools 

•  •  •  •  • 
(c)(1)   There  Is  hereby  authorized  to  be 

appropriated  an  amount  not  to  exceed  83.- 
500,000  for  fiscal  year  1976;  $1,700,000  for  the 
period  beginning  July  1,  1976.  and  ending 
September  30.  1976;  $4,000,000  for  fiscal  year 
1977;  $4,000,000  for  fiscal  year  1978;  and 
$4,000,000  for  fiscal  year  1979;  $2,600,000  for 
fiscal  year  1980  and  such  sums  as  may  be 
necessary  for  fiscal  years  1981  through  1983, 
for  the  purpose  of  developing  and  carrying 
out  medical  information  programs  under  this 
section  on  a  pilot  program  basis  and  for  the 
grants  authority  In  subsection  (b)  of  this 
section.  Pilot  programs  authorized  by  this 
subsection  shall  be  carried  out  at  Veterans' 
Administration  hosplUU  In  geographically 
dispersed  areas  of  the  United  States. 


ByMr.DURKIN: 

S.  1040.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
partial  exclusion  of  interest  from  gross 
income;  to  the  Committee  on  Finance. 
•  Mr.  DURKIN.  Mr.  President,  I  rise  to 
introduce  a  measure  that  will  help  the 
wage  earners  of  this  country  withstand 
the  ravages  of  inflation.  This  bill,  the 
Savings  Incentive  Act  of  1979,  will  allow 
taxpayers  to  exclude  part  of  the  interest 
they  earn  from  savings  during  the  tax 
year. 

The  bill  has  two  provisions.  Under  the 
flrst  part,  all  taxpayers  below  the  age  of 
60  will  be  able  to  exclude  $1,000  in  in- 
terest earnings.  Taxpayers  filing  joint 
returns  would  be  able  to  exclude  $2,000. 

Second,  because  older  Americans  are 
usually  the  most  dependent  upon  savings 
and  the  interest  derived  from  fixed 
amounts  of  money,  and  because  they  are 


the  most  exposed  to  the  impact  of  infla- 
tion, my  bill  allows  them  a  significantly 
higher  exclusion.  Under  this  measure 
taxpayers  who  are  over  the  age  of  60 
would  be  able  to  exclude  $2,500  In  inter- 
est. If  they  file  a  Joint  return,  the  limit 
would  be  $5,000. 

Finally,  in  order  to  make  sure  that  the 
major  beneficiaries  of  this  bill  will  be 
working  Americans  and  not  the  rich, 
there  is  a  provision  which  reduces  the  ex- 
clusion by  one -half  of  the  amount  by 
which  the  interest  amount  exceeds  $20,- 
000  in  adjusted  gross  Income  for  single 
returns  and  $40,000  for  Joint  returns. 
This  provision  would  not  apply  to  senior 
citizens. 

It  is  no  secret  that  persistent  high  in- 
flation has  made  hash  of  the  savings 
plans  on  which  many  Americans  once  re- 
lied. At  a  time  when  inflation  is  heading 
into  the  double-digit  rangre,  the  majd- 
mum  interest  rates  that  most  Americans 
can  get  are  fixed  far  below  this  rate. 
Even  worse,  said  even  more  illogically,  all 
of  even  this  pitifully  small  amount  Is 
treated  as  "proflt"  and  subject  to  taxa- 
tion at  the  full  marginal  tax  rates. 

There  may  have  been  a  point  to  this 
practice  in  the  days  when  inflation  waa 
negligible.  Now  it  simply  represents  a 
perverse  form  of  double  taxation  on  the 
middle  class  American. 

Mr.  President,  the  obvious  result  of 
this  continuing  inequity  is  to  cause  mil- 
lions of  Americans  to  change  their 
spending  and  savings  habits.  There  is 
little  reason  to  put  any  money  in  a  sav- 
ings account  when  the  money  will  be 
worth  less  after  it  is  withdrawn  than 
when  it  is  put  in.  It  is  no  wonder  that 
many  have  decided  to  spend  now,  rather 
than  save  for  later.  Under  the  circum- 
stances, this  may  indeed  be  the  most 
rational  course  for  the  small  saver 
trapped  by  inflation. 

And  yet  we  should  all  recognize  the 
disastrous  consequences  of  this  type  of 
behavior.  Not  only  will  inflation  be  stim- 
ulated, but  the  savings  swcounts  which 
fuel  capital  formation  and  economic 
growth  in  this  country  will  be  severely 
eroded.  In  the  long  run  we  will  all  sulTer 
the  consequences. 

Mr.  President,  we  must  reverse  thU 
dangerous  course. 

No  one,  of  course,  would  pretend  that 
the  comparatively  modest  relief  measure 
I  am  introducing  today  wiU  solve  totally 
this  fundamental  problem.  But  it  will 
help.  And  help  is  needed. 

Proposals  such  as  this  may  seem  at 
flrst  glance  to  be  expensive.  But  it  is 
essential  to  bear  in  mind  that  any  meas- 
ure that  stimulates  savings  will  lead  to  a 
direct  increase  in  overall  taxable  savings. 
If  people  put  more  money  into  their  sav- 
ings accounts,  obviously  much  or  all  of 
the  revenue  loss  from  this  bill  will  be 
offset. 

Second,  there  is,  of  course,  a  direct 
multiplier  effect  stemming  from  in- 
creased savings  activity.  This  multiplier 
effect  will  not  only  stimulate  the  econ- 
omy generally,  but  will  eventually  lead  to 
increased  tax  collections  at  both  the  Fed- 
eral and  State  levels. 

I  understand  that  there  is  a  consider- 
able BpUt  among  the  economists  about 
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the  effects  of  such  a  change.  But  in  fair- 
ness to  tbe  mmions  of  small  savers  who 
are  sofferinc  from  a  cruel  inflation  tax.  I 
believe  ttaie  time  for  action  is  now. 

Therefore,  I  urge  my  colleagues  to 
support  this  measure. 

ICr.  President,  I  ask  unanimous  con- 
seat  that  the  text  of  this  bUl  be  printed 
in  the  Ricots. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Ricoro,  as 
follows: 

8.  1040 

Be  it  enacted  tty  the  Senate  and  Howe  of 
aepreeentativae  o/  the  United  States  of 
America  in  Congreu  assembled,  That  part  III 
of  Bubch»pt«r  B  of  chapter  i  oT  the  Internal 
Berenue  Code  of  1964  (relating  to  Items 
■peclflcally  excluded  from  gross  Income)  is 
utwoded  by  redealgnatlng  section  124  aa  125 
kod  by  UiMrUng  after  section  123  the  foUow- 
ingnaw  Motion  : 
Sbc  1S4.  IXTBuar. 

"(a)  Ik  Osmzsai^— In  the  caM  of  an  In- 
dividual, groM  Income  does  not  Include  any 
amount  received  a»  interest  or  dividends  on 
a  time  or  demand  deposit  with — 

"(1)  a  commercial  or  mutual  savings  bank 
the  depoalta  and  accounts  of  which  are  In- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poxstlon  or  which  are  otherwise  insured  In 
accordance  with  the  requirements  of  the  law 
of  the  State  In  which  the  bank  is  located, 

"(2)  a  savings  and  loan  association,  build- 
ing and  loan  aasoclation.  or  similar  associa- 
tion, the  deposits  and  accounts  of  which  are 
insured  by  the  Federal  Savings  and  Loan  In- 
surance  Corporation  or  which  are  otherwise 
Utsand  to  accocdance  with  the  requirements 
of  tbe  law  of  the  State  in  which  the  asso- 
ciation is  located,  or 

"(8)  a  credit  union,  the  deposits  and  ac- 
rountg  of  wUch  are  insured  by  the  National 
Crtdit  Union  Administration  Share  Insur- 
ance Fund  or  which  are  otherwise  insured  in 
•oeordance  with  the  requirements  of  the  law 
of  tte  State  in  which  the  credit  union  is 
loeatM. 

"(b)    LnCITATIOMS. 

"(i)  iNnurr  umitations.— The  amount 
of  interest  excluded  under  subsection  (a) 
sbiOl  not  exceed— 

"(A)  •2,800.  in  the  case  of  a  single  Indi- 
vidual or  a  married  Individual  filing  a  sep- 
arate return,  who  has  attained  age  60  before 
the  eloM  of  the  taxable  year. 
^.HF^  M-000.  m  the  case  of  a  married  in- 
dividual filing  a  Joint  return  where  at  least 
one  of  the  Individuals  filing  such  return  has 
attained  age  60  before  the  close  of  the  taxable 
year,  >-*»"«: 

"(C)  $1,000.  for  an  other  single  individuals 

or  married  individuals  filing  separate  returns 
or 

"(D)  M.OOO,  for  all  other  married  individ- 
uals filing  Joint  returns, 
"(3)  AnnTVTKD     cmoss     wcomx     limh-a- 

TXONS. — 

•Jil^lli"  "*•  "•^  °'  •  taxpayer  claiming  an 
?^AT??S»  Tltr.  •^*»«=«o««  ( b ) ,  1 ) ,  A )  or 
(O)  (1)  (B)  of  this  section,  no  income  limita- 
tion shall  be  applied. 

"(B)   If  the  adjusted  gross  income  of  the 
taxpayer  for  the  taxable  year  exceeds— 

nJH,  *^,-^  '°  **"*  *="«  °^  »n  Individual 
MV^fl,*iif  "ceptlon  under  subsection  (b) 
(l)(C)  of  this  section,  or 

^r.^iL'tS''^  '°   *^'  «"«  °^  individuals 

fl^?^*?ir"f"°"  "nder  subsection  (b, 
1 1>  (D)  of  tula  Motion, 

the  amount  of  interest  which  may  be  ex- 

^h.nlL''^"  «"^>^"°«  (»)  ot  this  section 

fni^J~"  ^"^^^  °^  •"•''»  individual  or 
indlv  dual,  over  the  amount  applicable  to 
such  individual  or  individuals  under  ^Lse^ 
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"(c)  Special  Rulbs. — For  purposes  of  this 
section — 

"  ( 1  )     SaTISTACTION  or  ace  IWOUniBMBNTS.— 

In  the  case  of  a  husband  and  wife  who  make 
a  Joint  return,  the  age  requirement  contained 
in  subsection  (a)  shall,  with  respect  to  In- 
terest received  from  assets  owned  Jointly,  be 
treated  as  satisfied  if  either  spouse  has  satis- 
fled  such  requirement  before  the  close  of  the 
taxable  year. 

"(2)  CoMMtJNrrT  paoPCTTT— This  section 
shall  apply  without  regard  to  the  community 
property  laws  of  any  State. 

"(3)  Determination  or  statts. — For  pur- 
poses of  this  section  the  determination  of 
whether  an  Individual  is  married  shall  be 
made  In  the  manner  prescribed  by  section 

"(d)  Nonresident  Alien  Ineligible  for 
Exclusion— This  section  shall  not  apply  to 
any  nonresident  alien  ' 

"(e)  Redesicnation— The  table  of  sec- 
tions for  such  part  III  is  amended  by  striking 
out  the  last  Item  and  Inserting  In  lieu  there- 
of the  following: 

■Sec.   124.  Partial   exclusion   of  Interest  re- 
ceived by  individuals. 
"Sec.  125.  Cross  references  to  other  Acts." 

■(f)  EiTECTrvE  Date— The  amendments 
made  by  this  Act  shall  apply  to  taxable  years 
ending  after  the  date  of  enactment  of  this 

Act.     ^ 


By  Mr.  CRANSTON  (by  request)  • 
S.  1041.  A  bill  to  eliminate  a  discharge 
from  an  armed  force  under  conditions 
other  than  honorable  on  the  basis  of  a 
continuous  absence  without  authority 
for  180  days  or  more  as  a  bar  to  receipt 
of  benefits  under  laws  administered  by 
the  Veterans'  Administration;  to  the 
Committee  on  Veterans'  Affairs. 
•  Mr.  CRANSTON.  Mr.  President  I  am 
introducing  today,  at  the  request  of  the 
admhilstration,  S.  1041,  a  bill  to  elimi- 
nate a  discharge  from  an  armed  force 
under  conditions  other  than  honorable 
on  the  basis  of  a  continuous  absence 
without  authority  for  one  hundred  and 
eighty  days  or  more  as  a  bar  to  receipt 
or  benefits  under  laws  administered  by 
the  Veterans'  Administration.  I  ask 
unanimous  consent  that  the  letter  of 
transmittal  and  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1041 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Urtted  States  of 
America  in  Congress  assembled.  That  sub- 
««ctlon  (a)  of  section  3103  of  title  38,  United 
States  CJode,  is  amended  by  deleting  im- 
mediately   following    the    word    "desirter  " 

^ilJ"°l'^^  '°'  "^  ^^*  *'"'«  °^  an  absence 
without  authority  from  active  duty  for  a 
continuous  period  of  at  least  one  hundred 
and  eighty  days  if  such  person  was  dis- 
charged under  conditions  other  than  hon- 
orable unless  such  person  demonstrates  to 
the  satisfaction  of  the  Administrator  that 
there  are  compelling  circumstances  to  war- 
rant such  prolonged  unauthorized  ab- 
sence,". 

fitec.  2.  This  amendment  shall  take  effect 
on  the  day  of  enactment. 

Veterans  Administration. 
Washington,  D.C.,  April  12,  1979 
Hon.  'Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President.  There  Is  transmitted 
herewith  a  draft  of  a  bUl,  amending  sub- 


section (a)  of  section  3103  of  title  38,  United 
States  Code,  "To  eliminate  a  discharge  from 
an  armed  force  under  conditions  other  than 
honorable  on  the  basis  of  a  continuous 
absence  without  authority  for  one  hundred 
and  eighty  days  or  more  as  a  bar  to  receipt 
of  benefits  under  laws  administered  by  the 
Veterans  A<:mlnl8tratlon."  It  is  requested 
that  the  draft  bill  be  introduced  and  con- 
sidered for  enactment. 

Public  Law  ©5-126  amended  subsection 
3103(a),  title  58,  United  States  Code,  to  pro- 
vide that  a  discharge  under  other  than  hon- 
orable conditions  based  on  an  absence  with- 
out authority  for  a  continuous  period  of 
180  days  or  more  constitutes  a  bar  to  vet- 
erans' benefits  In  the  absence  of  demonstrat- 
ing to  the  satisfaction  of  the  Administrator 
of  Veterans  Affairs  that  there  are  compelling 
circumstances  to  warrant  such  prolonged 
absence. 

The  President,  on  signing  Public  Law  95- 
126  on  October  8,  1977,  noted  that  the  Act 
contains  some  provisions  which  he  viewed 
as  troubling,  particularly  the  180-day  pro- 
vision, and  which  he  would  attempt  to  al- 
leviate by  further  legislation. 

After  the  enactment  of  Public  Law  95-126, 
Instructions  for  the  Implementation  of  this 
provision  stressed  the  compassionate  con- 
sideration to  be  employed  in  the  determina- 
tion of  compelling  circumstances  surround- 
ing the  prolonged  absence.  The  Instructions 
required  that  particular  attention  be  given 
to  the  following  factors : 

a.  The  length  and  character  of  service, 
exclusive  of  the  period  of  prolonged  absence 
without  official  leave  (AWOL) ; 

b.  The  reason  that  the  Individual  was 
AWOL,  evaluated  In  terms  of  the  claimant's 
age,  cultural  background  and  education; 

c.  Whether  compelling  circumstances  ex- 
isted as  a  matter  of  law; 

d.  The  stress  of  the  rigors  of  overseas  serv- 
ice; and 

e.  The  effect  of  combat  service,  combat 
wounds  or  other  disability. 

Following  completion  of  the  Presidential 
review  memorandum  on  the  status  of 
Vietnam-era  veterans,  the  President,  on 
October  10,  1978.  announced  through  a  mes- 
sage to  Congress  that: 

"Ninety-seven  percent  of  all  Vietnam-era 
Veterans  received  discharges  under  honor- 
able conditions  after  completing  service.  It 
Is  only  fair  that  thore  few  Individuals  with 
discharges  under  other  than  honorable  con- 
ditions be  presented  with  the  fullest  possible 
tustlficatlon  for  the  action  taken  against 
them.  Because  of  the  serious  harm  such  a 
discharge  can  do  to  a  Veteran  seeking  a  re- 
sponsible place  in  society,  the  government 
must  assure  that  discharge  review  Is  readily 
available  to  Insure  fair  and  humane 
treatment. 

"In  this  connection  the  Administration 
wlU: 

"Grant  assistance  to  Veterans  seeking  dis- 
charge review.  The  Department  of  Defense 
has  agreed  to  provide  indices  of  discharge 
review  correction  board  cases  to  selective 
regional  offices  of  the  VA. 

•Submit  legislation  to  modify  the  provi- 
sions of  PL  95-196  (5lc,  95-1261  which  auto- 
matically birred  VA  benefits  for  combat 
Veterans  discharged  because  of  unauthorized 
absences  of  180  days  or  more.'' 

Consideration  of  the  President's  concern 
regarding  the  180-day  provision  brings  Into 
question  the  necessity  and  advisability  of 
Including  within  38  U.S.C.  5  3103(a)  a  bar 
to  VA  benefits  bafed  upon  prolonged  un- 
authorized absence  when  the  bars  for  deser- 
tion, as  well  as  by  reason  of  the  Fentence 
of  a  general  court-martial,  adeouatelv  cover 
essentially  the  same  situation.  We  specifically 
believe  that  the  Department  of  Defence  dis- 
charge review  boards,  ooeratlng  under  the 
■'P"bllshed  uniform  standards"  mandated  by 
Public  Law  95-126  (38  U.S.C.  8  3103(e)  1.  are 
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far  better  equipped  to  evaluate  the  circum- 
stances, "compelling"  or  otherwise,  of  pro- 
longed unauthorized  absence  than  the  Vet- 
erans Administration  acting  under  the  180- 
day  provision. 

Additional  cost  resulting  from  enactment 
of  this  measure  Is  virtually  impossible  to 
estimate  but  is  not  anticipated  to  be  signifi- 
cant, I.e.,  less  than  $1  per  year. 

Advice  has  been  received  from  the  Office 
of  Management  and  Budget  that  enactment 
of  this  legislative  proposal  would  be  In  ac- 
cord with  the  program  of  the  President. 
Sincerely, 

Max  Cleland,  Administrator. % 


ByMr.DDRKIN: 
S.  1042.  A  bill  to  stimulate  the  con- 
version to  widesDread  use  of  fuel-effi- 
cient gasohol  mixes  by  providing  a  fi- 
nancial incentive  to  States  and  localities 
which  convert  all  or  part  of  their  auto- 
motive fleets  to  such  mixes;  to  the  Com- 
mittee on  Finance. 

•  Mr.  DURKIN.  Mr.  President,  today  I 
am  introducing  a  bill  designed  to  in- 
crease dramatically  the  use  of  alcohol- 
based  fuels  in  this  country.  The  bill  I  in- 
troduce will  provide  sufficient  incentives 
to  State  and  local  governments  to  con- 
vert their  motor  vehicle  fleets  to  gasohol 
and  show  the  American  consumer  that 
gasohol  is  everv  bit  as  good  as  gasoline. 

Gasohol,  as  It  is  popularly  known,  is  a 
motor  vehicle  fuel  mixture  consisting  of 
90  percent  gasoline  and  10  percent  alco- 
hol. Although  it  is  gaining  daily  in  popu- 
larity, the  use  of  gasohol  to  preserve 
precious  supplies  of  petroleum  is  still 
limited,  and  for  that  reason  the  Congress 
must  seek  ways  to  encourage  its  use. 

I  need  tell  no  one  in  this  Chamber 
that  our  insatiable  appetite  for  im- 
ported oil  is  pushing  this  Nation  toward 
the  brink  of  flnancial  chaos.  In  this  year 
alone,  the  United  States  will  likely  pay 
some  $50  blUion  for  imported  oil,  a  stag- 
gering transfer  of  money  that  accounts 
in  large  part  for  widespread  inflation  and 
our  growing  balance  of  payments  deficit. 

There  is  no  easy  way  to  lessen  our  de- 
pendence on  foreign  oil  supplies.  We 
must  seek  solutions  in  a  variety  of  meas- 
ures, and  the  widespread  use  of  gasohol 
is  certainly  one  of  the  most  promising 
among  them. 

Blending  alcohol  with  gasoline  not 
only  enables  this  Nation  to  save  vast 
amounts  of  oil,  but  will  also  stimulate 
development  of  a  new  fuel  industry.  Al- 
cohol, as  my  colleagues  know,  can  be  dis- 
tilled from  many  materials  that  today 
go  to  waste. 

With  readily  available  technology, 
waste  products  like  garbage  and  under- 
sized trees  can  be  transformed  into  al- 
cohol and  give  us  a  virtually  limitless 
supply  of  fuel. 

The  purpose  of  the  bill  that  I  offer 
today  is  to  prove  to  the  American  people 
that  gasohol  is  as  good  a  fuel  for  their 
automobiles  as  gasoUne.  This  bill  author- 
izes a  subsidy  to  all  State  and  local  gov- 
ernments that  convert  their  fleets  to 
gasohol.  The  subsidy— to  be  paid  through 
existing  revenue  sharing  programs — will 
amount  to  10  percent  of  that  fleet's 
gasoline  purchases  and  will  be  sufficient 
incentive  to  make  the  miror  adjustments 
needed  to  bum  gasohol  Instead  of  gaso- 
line. Because  this  money  will  be  paid 


from  the  Federal  revenue-sharing  pro- 
gram, there  will  be  no  need  for  hiring 
large  numbers  of  Federal  bureaucrats. 

Once  a  sizeable  number  of  cars  begins 
to  use  gasohol,  I  am  confident  that  the 
fuel  will  win  widespread  acceptance 
among  the  driving  public.  Demand  for 
the  alcohol  fuel  will  increase  and  this 
Nation  can  l(X)k  forward  to  lessening  its 
dependence  on  foreign  oil  imports.  I  be- 
Ueve  this  bill  is  an  investment  in  the 
future  of  this  country,  promoting  energy 
independence  and  saving  us  money  in 
the  long  run. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1042 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  V^ited  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Public  Vehicle  Gas- 
ohol Incentive  Act  of  1979". 

AMENDMENT  TO  REVENtTE  SHARING 

Sec.  2.  The  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"SUBTITLE  D ENERGY  EFFICIENCT  INCENTIVES 

"Sec.  151.  (a)  The  Secretary  shall  estab- 
lish a  program  of  Incentive  grants  to  States 
for  converting  State  and  local  government- 
owned  motor  vehicles  to  the  use  of  gasohol. 

"(b)   The  Secretary  shall  for  each  State — 

"(1)  determine  the  number  of  State  and 
local  government-owned  motor  vehicles  (In- 
cluding school  boards,  regional  entitles  or 
other  governmental  units)  capable  of  op- 
eratln°;  with  gasohol  that  are  being  operated 
as  of  January  1  of  each  year; 

"(2)  determine  the  annual  gasoline  usage 
of  the  vehicles  described  In  paragraph  (1) ; 

"(3)  determine  the  average  retail  price  of 
unleaded  gasoline  as  of  January  1  of  each 
year: 

"(4)  establish  a  separate  fund  or  account 
as  a  reserve  against  payments,  which  shall 
be  paid  from  general  revenues,  and  shall  to- 
tal an  amount  which  Is  equal  to  10  percent  of 
the  sum  of  the  average  gs-sollne  usage  of  the 
abo-e  vehicles  multiplied  by  the  average  re- 
tall  price  of  unleaded  gasoline; 

"(5)  allocate  funds  to  each  State  which 
meets  the  requirements  of  subsection  (b) 
and  locality  as  additions  to  payments  under 
this  Act;  and 

"(6)  develop  and  implement  procedures  for 
audit  of  funds  transferred  under  this  sec- 
tion. 

"(c)  To  be  eligible  for  incentive  payments 
under  this  section,  a  State  s>^all  certify  to  t^^e 
Secretary  the  number  of  such  State-owned 
or  local  government-owned  vehicles  which 
have  been  converted  to  the  use  of  gasohol 
fuels  durln<;  the  preceding  qarter.  For  the 
purposes  of  this  subsection  conversion  means 
the  use  of  not  less  than  50  percent  gasohol 
fuel  oer  vehicle. 

"(d1  The  Secretary  shall  compute  the  en- 
titlement for  each  State  by  multiplying  the 
percentage  of  total  National  usage  each 
State's  vehicles  comprise  by  the  actual  per- 
centage of  conversions  to  gasohol  use  within 
the  State,  as  certified  by  the  State  under 
subsection  (c) . 

■•(e)  As  used  In  this  act,  the  term  gasohol 
means  anv  fuel  consisting  of  a  mixture  of 
gasoline  and  at  least  10  percent  alcohol.  Al- 
co'iol  me^ns  methanol  ethanol  or  any  other 
alcohol  which  Is  produced  from  renewable 
resources  and  which  Is  suitable  for  use  by  It- 
self or  In  combination  with  other  fuels  as  a 
motor  fuel. 

"(f)    There  are  authorized  to  be  appro- 


priated to  carry  out  the  purpose  of  the  Act 
» 125 ,000. 000  for  this  fiscal  year  ending  Sep- 
tember 30,  1980. 

• 'REPORT 

"Sec.  152.  The  Secretary  shall  rejjort  to  the 
Congress  2  years  after  the  enactment  date 
on  the  effectiveness  of  this  subtitle  In  stimu- 
lating the  use  of  gasohol  among  State  and 
local  government-owned  vehicles."  9 


ByMr.MOYNIHAN: 
S.  1046.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  (as  amended  by  the  Re- 
source Conservation  and  Recovery  Act  of 
1976)  to  establish  a  program  for  the  iden- 
tification and  reclamation  of  abandoned 
hazardous  waste  sites,  to  establish  a  fund 
to  be  used  for  the  reclamation  of  hazard- 
ous waste  sites  and  for  the  compensa- 
tion of  persons  injured  by  hazardous 
waste,  to  provide  a  Federal  cause  of  ac- 
tion for  damages  caused  by  hazardous 
waste,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

HAZARDOUS    WASTE    DISPOSAL    AND    RECLAMATION 
ACT 

•  Mr.  MOYNIHAN.  Mr.  President,  my 
State,  the  State  of  New  York,  has  in  the 
past  year  been  wracked  by  a  discovery 
that  has  brought  anguish  to  many  of  our 
citizens  and  has  stirred  fear  and  concern 
throughout  the  Nation:  the  discoverj'  of 
a  poisonous  cornucopia  of  chemical 
wastes  beneath  the  well-tended  houses 
that  had  been  built  by  an  abandoned 
canal  in  Niagara  County,  N.Y.  It  is  pos- 
sible that  the  shock  of  Love  Canal  will 
prove  to  be  a  decisive  event,  an  event  that 
will  shape  the  next  round  of  our  efforts 
toward  a  healthful  environment  the  way 
the  Santa  Barbara  oil  spill  shaped  the 
great  environmentalist  surge  of  the  past 
decade. 

That,  at  least,  would  be  my  hope,  and 
the  hope  of  my  energetic  and  thoughtful 
colleague  in  the  House  of  Representa- 
tives. Congressman  John  LaFalce.  To- 
gether we  are  introducing  in  both  the 
House  and  the  Senate  a  bill  that  will  give 
us  the  means  to  begin  to  contend  with  a 
long  and  gravely  neglected  problem: 
that  of  cleaning  up  the  tens  of  thousands 
of  hazardous  and  toxic  waste  sites  that 
dot  our  land— especially  our  industrial 
regions,  of  helping  those  who  have  been 
done  some  injury  by  these  wsistes,  and  of 
preventing  any  further  careless  disposal 
of  these  substances. 

In  this  bUl,  to  be  called  the  Hazardous 
Waste  Disposal  and  Reclamation  Act,  we 
propose : 

To  establish  a  procedure  for  the  se- 
lection and  regulation  of  sites  for  the 
future  disposal  of  hazardous  wastes. 

To  create  a  means  for  emergency  fi- 
nancial assistance  for  cleaning  up  haz- 
ardous wastes  which  threaten  the  public 
health. 

To  enable  the  Federal  Government  to 
bring  legal  action  against  those  who  have 
irresponsibly  disposed  of  such  wastes, 
both  to  force  them  to  contribute  to  the 
clean-up  costs  and  to  compensate  those 
who  have  been  done  some  injury. 

To  estabhsh  a  "superfund",  not  fi- 
nanced principally  by  tax  dollars,  to  fi- 
nance these  pro?rams.  The  sources  of 
this  "superfund  will  include:  fees  paid 
by  the  owners  and  operators  of  oil  re- 
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flneriea.  fees  paid  by  the  producers  of 
natural  gas,  fees  paid  by  private  organi- 
zatloiu  which  store  or  dispose  of  hazard- 
ous wastes  and  a  contribution  from  the 
States  to  help  defray  the  costs  of  each 
State's  hazardous  waste  program  equal 
to  the  5  percent  that  State's  program 
costs. 

Mr.  President,  it  Is  gratifying  both  to 
me  and  to  my  cosponsor  that  our  very 
first  efforts  on  behalf  of  this  bill  have 
brought  a  strong  response  from  others. 
Congressman  LaPalce    announced    our 
joint  bill  In  a  press  release  on  Friday. 
April  27,  and  the  Washington  Post  of 
Monday,  April  30  carried  a  front  page 
story  giving  advance  notice  of  a  speech 
by   the  Deputy   Administrator   of   the 
Federal       Environmental       Protection 
Agency,  Barbara  Blum,  in  Denver  In 
which  she  was  to  announce  that  the 
EPA  Is  Itself  preparing  legislation  simi- 
lar to  this.  We  welcome  the  entry  of 
EPA  Into  this  matter.  We  are  not  assert- 
ing that  the  bill  we  have  introduced  em- 
bodies the  only  sound  solution  for  meet- 
ing the  problems  that  it  addresses,  nor 
that  It  spells  out  the  solution  to  those 
problems  in  full  and  exact  detail,  it  is 
simply  our  Intention  to  arouse  the  widest 
and  most  serious  discussion  of  this  mat- 
ter, to  draw  out  whatever  alternative  pro- 
posals there  may  be.  and  to  bring  the 
deUberations  of  the  Congress  and  the  ad- 
ministration   to    an    early    resolution. 
Whatever  the  remedy  the  Congress  and 
the  EPA  find  to  be  the  most  equitable 
and  mo^t  effective,  we  wnnt  to  see  it  go 
Into  operatlcm  immediately. 

Mr.  President,  it  is  my  further  hope 
tt»at  the  consideration  of  this  legislation 
may  open  a  new  and  promising  period 
in  the  environmentalist  movement.  For 
some  time  we  have  concentrated  our  ef- 
forts on  what  is  called  "environmental 
protection,"  and  have  given  too  little  at- 
tention to  the  direct  protection  of  human 
beings,  to  matters  with  demonstrable  ef- 
fects on  the  public  health.  How  is  it  that 
we  have  gone  to  such  lengths  to  protect 
the  air.  the  water,  the  fish,  the  wildlife 
and  sometimes  even  the  view,  while  over- 
looking such  apparent  dangers  as  these 
half -burled  poisons?  I  believe  that  this 
contradiction  has  deep  roots,  historic 
and  cultural  roots,  and  that  some  exam- 
ination of  these  roots  can  be  immensely 
helpful  to  us  as  we  grapple  with  the  most 
urgent  questions  of  environmental  policy 
that  we  will  face  in  the  decade  to  come 
I  hope  to  speaJc  in  the  Senate  on  this 
subject  tomorrow,  if  the  body  wiU  so 
Indulge  me.* 
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taxpayers  whether  or  not  they  itemize 
their  personal  deductions. 

S.    223 

At  the  request  of  Mr.  Danforth,  the 
Senator  from  Minnesota  <Mr.  Duren- 
BERGER)  was  added  as  a  cosponsor  of  S. 
223,  a  bill  to  amend  the  Antidumping 
Act.  1921.  the  Tariff  Act  of  1930,  section 
801  of  the  Revenue  Act  of  1916.  and  for 
other  purposes. 

S.    228 

At  the  request  of  Mr.  Morgan,  the  Sen- 
ator from  Wyoming  (Mr.  Simpson)  was 
added  as  a  cosponsor  of  S.  226,  a  bill  to 
provide  for  military  registration  and  mo- 
bilization assessment,  and  for  other  pur- 
poses. 

S      246 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  South  Carolina  fMr.  Thur- 
mond) was  added  as  a  cosponsor  of  S. 
246,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  encourage  greater 
individual  savings. 

S.    336 

At  the  request  of  Mr.  Mathias,  the  Sen- 
ator from  Arizona  (Mr.  DeConcini)  was 
added  as  a  cosponsor  of  S.  336,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  provide  that  married  individuals 
who  file  separate  returns  may  be  taxed 
at  the  same  rate  as  unmarried  in- 
dividuals. 

S.    44S 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Texas  (Mr.  Bentsen )  was 
added  as  a  cosponsor  of  S.  445,  a  bill  to 
reorganize  Federal  regulatory  agencies 
to  prevent  excessive,  duplicative,  infla- 
tionary, and  anticompetitive  regulation 
and  to  make  regulation  more  effective 
and  responsive  to  the  public  interest 


S.    970 


At  the  request  of  Mr.  Ford,  the  Senator 
from  Alabama  (Mr.  Stewart)  was  added 
as  a  cosponsor  of  S.  970,  a  bill  to  amend 
the  Tennessee  Valley  Authority  Act  of 
1933  in  order  to  Increase  the  number  of 
members  of  the  board  of  directors  of  such 
authority  to  Ave  and  set  certain  residence 
requirements. 

SENATE  JOINT  RESOLUTION  30 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Minnesota  (Mr.  Duren- 
BE^iGER) ,  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  ,  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  ,  and  the 
Senator  from  Vermont  (Mr.  Stafford) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  30,  calling  on  the  President  to 
declare  the  month  of  June  as  "National 
First  Aid  Month." 

SENATE  CONCURRENT  RESOLUTION   14 

At  the  request  of  Mr.  Macnuson,  the 
Senator  from  New  Jersey  (Mr.  Williams) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  14,  calling  for  a  mora- 
torium of  indefinite  duration  on  the  com- 
mercial IsiUing  of  whales. 
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AMENDMENTS   SUBMITTED  FOR 
PRINTING 


S.    446 


At  the  request  of  Mr.  Williams,  the 
Senator  from  South  Dakota  (Mr 
McGovern  I  was  added  as  a  cosponsor  of 
S.  446,  the  Equal  Employment  Oppor- 
tunity for  the  Handicapped  Act  of  1979. 


ADDITIGNAL  COSPONSORS 

8.    43 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Indiana  (Mr.  Lucar)  and  the 
Senator  from  South  Carolina  (Mr.  Thur- 
MOKD)  were  added  as  cosponsors  of  8  43 
the  National  Ski  Patrol  System  Recogni- 
tion Act. 

S.    219 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  Vermont  (Mr.  Lbahy)  was 
added  as  a  cosponsor  of  8.  219.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  allow  the  charitable  deducUon  to 


S     463 

At  the  request  of  Mr.  Church,  the 
Senator  from  Michigan  ( Mr.  Levin  >  was 
added  as  a  cosponsor  of  S,  463,  a  bill  to 
provide  for  a  stable  supply  of  price  for 
the  domestic  sweetener  industry  and 
consumers. 

s.  ess 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Montana  (Mr.  Baucus) 
was  a(dded  as  a  cosponsor  of  S.  655,  the 
Small  Business  Investment  Incentive 
Act. 

8.    871 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  Colorado  (Mr.  Armstrong) 
was  added  as  a  cosponsor  of  S.  871,  a  bill 
to  amend  the  Public  Buildings  Act  to  re- 
quire that  parking  fees  be  charged  at  all 
parking  lots  and  facilities  owned  or  op- 
erated by  the  United  States. 

8.    »17 

At  the  request  of  Mr.  Macnuson.  the 
Senator  from  Hawaii  (Mr.  Inouye»  was 
added  as  a  cosponsor  of  S.  917,  a  bill  to 
authorize  appropriations  to  carr>-  out  the 
Fishery  Conservation  and  Management 
Act  of  1976  during  fiscal  years  1980  1981 
and  1982,  and  for  other  purposes 


AVIATION      SAFETY      AND      NOISE 
ABATEMENT  ACT  OF  1979— S.  413 

AMENDMENT     NO.     181 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
S.  413,  a  bill  to  provide  assistance  to  air- 
port operators  to  prepare  and  carry  out 
noise  compatabillty  programs,  to  provide 
assistance  to  assure  continued  safety  in 
aviation,  to  provide  assistance  to  aircraft 
operators  to  aid  them  in  complying  with 
noise  standards,  and  for  other  purposes. 
•  Mr.  MATHIAS.  Mr.  President,  this 
amendment  which  I  will  propose  to  S. 
413,  the  Aviation  safety  and  Noise  Abate- 
ment Act  of  1979,  simolv  requires  the 
Federal  Aviation  Administration,  as  the 
owner /operator  of  two  major  airports 
in  the  Washington  region,  to  Implement 
its  own  published  noise  abatement  policy 
at  its  own  two  airports. 

Last  week  I  Introduced  S.  1013,  a  bill  to 
accomplish  this  same  purpose.  The  justi- 
fication for  requiring  the  PAA  to  take  the 
lead  in  implementing  noise  abatement  at 
National  and  Dulles  airports  is  more  fully 
explained  in  the  Congressional  Record 
of  April  25,  1979,  pp.  8659-8663,  in  my 
introductory  remarks.* 


DEPARTMENT  OF  DEFENSE  SUPPLE- 
MENTAL AUTHORIZATIONS,  1979— 
S.  429 

AMENDMENT    NO.    182 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  RIEGLE  (for  himself.  Mr.  Craw- 
STON,  Mr.  ExoN,  Mr.  Levin,  Mr.  Metzen- 
BAUM.  Mr  Moynihan.  Mr.  Pressler,  and 
Mr.  TsoNGAs)  submitted  an  amendment 
intended  to  be  proposed  by  them,  jointly, 
to  S.  429.  a  bill  to  authorize  appropria- 


tions for  fiscal  year  1979  for  procure- 
ment of  weapons,  and  for  other  purposes. 
•  Mr.  RIEGLE.  Mr.  President,  I  intend 
to  offer  an  amendment  to  S.  429,  the 
Department  of  Defense  Supplemental 
Appropriation  Authorization  Act  of  1979. 
My  amendment  would  reduce  the  au- 
thorization for  ship  procurement  by  $628 
million,  the  amount  proposed  by  the 
Armed  Services  Committee  for  procure- 
ment of  two  Iranian  ships — DDG-995 
and  DDG-996. 

Mr.  President,  I  am  convinced  that  the 
Iranian  Spruance- class  hulls  offer  this 
Nation  a  rare  opportunity.  If  we  take 
advantage  of  that  opportunity,  the  U.S. 
Navy  can  get  the  type  of  ships  it  has 
requested  in  its  5-year  plan — and  get 
them  faster  and  at  less  cost  than  was 
recently  thought  possible. 

This  could  be  one  of  the  few  pieces  of 
good  news  that  American  taxpayers  have 
heard  out  of  the  Middle  East  in  recent 
decades. 

However,  fiscal  year  1979  supplemen- 
tal funds  in  the  amount  proposed  by  the 
Armed  Services  Committee  are  not 
needed  to  take  advantage  of  that  oppor- 
tunity. Funds  for  some  of  the  needed 
ships  are  already  available  elsewhere  in 
the  budgets  for  fiscal  year  1980  and  prior 
years. 

The  fact  is,  four  Iranian  ships  are  not 
down  in  Pascagoula.  There  are  sections 
of  fabricated  metal,  electronic  gear,  and 
parts  of  weapons  systems.  Many  compo- 
nents are  already  on  hand,  some  have 
yet  to  be  delivered. 

In  other  words,  what  Is  available  is 
not  four  ships  but  pieces  of  four  ships. 
Some  of  those  pieces  are  not  now  needed 
by  the  United  States,  and  American  tax- 
payers should  not  have  to  pay  for  them. 
They  Include  extra-heavy  air  condition- 
ing, sand  and  dust  filters,  Persian  type- 
writers, and  other  Items  peculiar  to  the 
Shah's  order.  The  cost  of  storing  un- 
needed  components  should  be  borne  by 
the  Iranian  Trust  Fund  until  the  U.S. 
Navy  or  another  buyer  has  some  use  for 
them. 

Other  components  could  be  used  to 
provide  ships  that  the  Navy  Is  planning 
to  build.  The  question  is:  Should  these 
partially  assembled  ships  be  completed 
essentially  along  the  lines  desired  by  the 
Shah,  or  should  they  be  completed  along 
lines  that  are  consistent  with  the  U.S. 
Navy's  5-year  plan? 

Defense  analysts  have  convinced  me 
that  there  are  several  responsible  alter- 
natives. I  believe  there  still  is  a  question 
whether  any  supplemental  appropria- 
tions are  needed  for  these  ships.  How- 
ever, there  is  no  question  that  two  of  the 
Iranian  hulls— DDG-995  and  DDG-996— 
could  be  completed  with  funds  that  are 
already  available  or  have  been  included 
in  the  President's  budget  and  the  Sen- 
ate-passed first  budget  resolution. 

First,  let  us  consider  the  hull  that  is 
designated  DDO-996.  This  hull  is  the 
last  of  the  four  to  be  started.  Fabrica- 
tion began  last  September  and  the  keel 
is  scheduled  to  be  laid  this  coming  July. 
Labor  progress  was  only  9  percent  com- 
pleted as  of  March  26. 

Navy  Secretary  Claytor  has  testified 
before  the  Senate  Armed  Services  Com- 


mittee that  this  ship  could  be  completed 
as  1  of  10  advanced  AEGIS  ships  that 
are  scheduled  to  join  the  fleet  over  the 
next  5  years.  My  staff  and  I  have  checked 
with  several  Navy  experts  and  they  know 
of  no  reason  why  the  Iranian  hull  DDG- 
996  could  not  be  equipped  with  the 
AEGIS  air  defense  system. 

The  fiscal  year  1980  budget  request  of 
the  President  includes  $825  million  in 
budget  authority  for  a  second  AEGIS 
ship  to  be  built  on  a  Spntance-class  hull. 
The  Senate-passed  first  budget  resolu- 
tion could  accommodate  those  funds.  By 
making  use  of  work  c(»npleted  to  date 
on  DDG-996,  the  U.S.  Navy  could  have 
that  second  AEGIS  ship  faster  than 
otherwise  could  be  possible.  I  am  also 
told  by  CBO  that,  by  taking  advantage 
of  the  Iranian  order,  the  total  cost  for 
the  AEGIS  ship  would  be  $100  million 
less  than  the  $825  million  anticipated  in 
the  budget. 

Another  hull  is  DDG-995.  Fabrication 
was  started  on  that  last  August.  The 
keel  was  laid  this  past  February.  Labor 
progress  was  about  12  percent  along  on 
March  26. 

Except  for  a  number  of  items  ordered 
by  the  Shah,  this  ship  is  the  same  as  the 
DDH-997  for  which  $310  million  was 
appropriated  in  fiscal  year  1978.  That 
DDH-997  is  to  be  built  on  a  Spruance- 
class  hull.  It  is  to  be  built  in  the  same 
shipyard  in  Pascagoula.  DDH-997  would 
be  equipped  primarily  for  antisubmarine 
warfare,  but  it  is  essentially  the  same  as 
the  Iranian  DDG-995.  Long  lead-time 
items  have  been  ordered  for  DDH-997. 
using  up  about  $60  million  of  the  appro- 
priation. But  $250  milUon  remains  avail- 
able to  take  over  the  Iranian  hull  and 
complete  it  according  to  a  design  in- 
cluded in  the  Navy's  5-year  plan.  The 
Navy  could  reprogram  about  $65  million 
from  the  savings  that  could  be  realized 
by  using  an  Iranian  hull  for  the  AEGIS 
ship  included  in  the  fiscal  year  1980 
budget. 

Mr.  President.  I  believe  this  is  a  rea- 
sonable approach  that  is  sensitive  both 
to  the  needs  of  the  Navy  and  the  needs 
of  American  taxpayers.  I  am  pleased  to 
be  joined  in  sponsoring  this  amend- 
ment by  a  number  of  my  distinguished 
colleagues.* 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    GOVERNMENTAL    AFFAIRS 

*  Mr.  RIBICOFF.  Mr.  President,  I  wish 
to  annoiuice  that  the  Governmental  Af- 
fairs Comjnittee  will  hold  an  oversight 
hearing  regarding  implementation  of 
Reorganization  Plan  No.  2  of  1978  and 
the  Civil  Service  Reform  Act  of  1978 
and  specifically  considering  the  work  of 
the  Merit  Systems  Protection  Board  in- 
cluding the  OfQce  of  the  Special  Counsel 
on  May  8  at  10  am.  in  room  4230  of  the 
Dirksen  Senate  OCBce  Building.* 

SUBCOMMITTEE    ON    GOVERNMENTAL    EFFICIENCY 

•  Mr.  EAGLETON.  Mr.  President,  the 
Subcommittee  on  Governmental  Effi- 
ciency and  the  District  of  Columbia  will 
hold  a  hearing  May  3 — 9  am  .  in  room 
S-146,  Capitol — on  reform  of  the  pension 
systems  for  District  police  officers,  fire- 
fighters, teachers,  and  judges.* 


SELECT  COMMtrm:  ON  SMALL  aiTBIKXSS — IK- 
PACT  OF  DOT'S  FB0P03ED  ELIMINATION  OF  AM- 
TRAK'S  "MONTREALER"  SDiTICE  ON  SMALL 
BUSINESS    IN     NEW    ENGLAND 

•  Mr.  NELSON.  Mr.  President.  I  wish  to 
announce  that  the  Select  Committee  on 
Small  Business  has  scheduled  a  hearing 
to  evaluate  the  impact  of  the  Depart- 
ment of  Transportation's  proposed  elim- 
ination of  Amtrak's  "Montrealer"  service 
on  small  businesses  located  in  New 
England. 

The  hearing  will  begin  at  10  am.  on 
Friday.  May  11,  1979,  at  the  Sheraton 
Hotel,  870  Williston  Road,  South  Burl- 
ington, Vt.  Further  information  can  be 
obtained  from  the  committee's  ofQces, 
room  424,  Russell  Senate  Office  Building, 
Washington,  D.C.  20510,  telephone  (202) 
224-8497.* 

SUBSOMMITTEE      ON      INTERNATIONAL      FINANCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  announce  that  the  Subcommit- 
tee on  International  Finance  will  hold  a 
hearing  at  10  a.m.  on  Thursday,  May  3, 
on  S.  976,  a  bill  to  authorize  appropria- 
tions of  the  international  functions  of 
the  Department  of  the  Treasury.  The 
hearing  will  also  be  the  occasion  for  the 
exercise  by  the  subcommittee  of  its  over- 
sight responsibilities  with  respect  to  the 
international  monetary  system. 

The  subcommittee  will  receive  testi- 
mony on  the  following  subjects:  Ex- 
change rate  policy,  IMF  surveillance,  the 
"substitution  account"  proposal,  the  in- 
ternational reserve  role  of  the  dollar, 
the  role  of  gold  and  special  drawing 
rights,  and  the  Eurocurrency  markets. 
Under  Secretary  of  the  Treasury  for 
Witnesses  will  be:  Anthony  M.  Solomon. 
Monetary  Affairs;  Dr.  James  Burtle. 
economist,  W.  R.  Grace  ti  Co  ;  and  Prof. 
E.  Ray  Canterbery.  Florida  State  Uni- 
versity. 

The  hearing  will  take  place  in  room 
5302  of  the  Dirksen  Senate  Office  Build- 
ing. Persons  wishing  additional  informa- 
tion may  contact  Robert  W.  Russell, 
counsel  to  the  subcommittee,  at  (202) 
224-0819. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SUBCOMMITTEE  ON   COMMUNICATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
munications Subcommittee  of  the  Com- 
mittee on  Commerce.  Science  and  Trans- 
portation be  authorized  to  meet  during 
the  sessions  of  the  Senate  todav,  April  30. 
and  Tuesday.  May  1,  1979.  in  order  to 
hold  hearings  on  S.  611  and  S.  622,  the 
Communication  Act  Amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  ROBERT  C.  B'YRD  Mr  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  beginning  at  2  30  pm.  for 
a  hearing  on  supplemental  economic  and 
military  assistance  requests  for  Tiu-key. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTFE  ON   PERMANENT   INVeSTICATlONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Per- 
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BiaiMnt  InvMtlgatlon«  Subcommittee  of 
ttw  Committee  on  Oovermnental  Affairs 
be  authorized  to  meet  during  the  seeedoiu 
of  the  Senate  on  Tuesday,  May  1,  1979: 
Wednesday,  May  2,  1979:  and  Thursday, 
May  3. 1S79  to  hold  hearings  on  alledged 
Impnqier  praetiees  In  the  Bureau  of  En- 
graving and  Printing. 

The  PRSSmmo  OFFICER.  Without 
objection.  It  Is  so  ordered. 

■DsooMJCznxE  oif  vomAi,  nrrxLopuxirr 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 

1  ask  unanimous  consent  that  the  Rural 
Develcqmient  Subcommittee  of  the  Com- 
mittee on  Agriculture.  Nutrition  and 
FoieBtiy  be  anthorlsed  to  meet  during  the 
sessltti  (rf  the  Senate  today  beginning  at 

2  pjD.  to  hsM.  a  hearing  on  the  stand-by 
gasoline  rationing  plan  and  its  effect  on 
rural  developments. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered. 


••  ON  NT7CLUX  KCam.ATIOM 

Vte.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Nu- 
clear Regulation  Subcommittee  of  the 
Committee  on  Environment  and  Public 
Works  be  authorized  to  meet  during  the 
session  of  the  Senate  today  to  hold  a 
hearing  on  the  Three  Mile  Island  acci- 
dent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
•UBCOKxrrrKS  ok  bxoiohai.  and  coMKtnnrT 

DZVZLOPMZm 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  Regional 
and  Community  Development  Subcom- 
mittee of  the  Committee  on  Environ- 
ment and  Public  Works  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  beginning  at  2:30  p.m.  to  hold  a 
markup  session  on  the  Regional  Devel- 
opment Act  of  1979. 

The  PRESIDING  OFFICER.  Without 
obiJectlCD,  it  is  so  ordered. 
vracouMxraat  on  intxkj»ationai,  nwANCE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  for  the  Sub- 
committee on  International  Finance  to 
meet  on  Thursday  afternoon,  May  3,  be- 
ginning at  2:30  p.m.,  for  the  purpose  of 
receiving  testimony  from  administration 
witnesses  on  export  control  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  The  witnesses 
will  be:  Frank  Weil,  Assistant  Secretary 
of  Commerce  for  Industry  and  Trade, 
and  John.  F.  OXeary,  Deputy  Secretary, 
Department  of  Energy.  The  hearing 
will  focus  on  the  use  of  export  controls 
for  short  supply  purposes  and  with  re- 
spect to  Alaskan  oil.  Testimony  will  also 
be  received  on  two  pending  bills:  S.  737, 
the  Export  Administration  Act  of  1979. 
sponsored  by  Senator  Hjinz  and  myself, 
and  S.  977.  an  administration  bill. 

The  hearing  will  be  held  in  room  6302 
of  the  Dlrksen  Senate  OflBce  Building. 
•tTKOMMrrm  on  bcixkc*,  ttchnoloot,  and 
sPAcr 

Mr.  ROBERT  C.  BYRD  Mr.  President 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Science,  Technology,  and 
Space  of  the  Committee  on  Commerce. 
Science,  and  Transportation  be  author- 
ized to  meet  during  the  session  of  the 


Senate  on  Tuesday,  May  1,  beginning  at 
3  p.m.,  to  consider  HJl.  1786,  the 
NASA  authorization  bill. 

The  PRESIDINa  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SSLTCT   COMMirrXC    ON    BMAtX   BTTBINESa 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  Select  Committee  on  Small  Busi- 
ness be  authorized  to  meet  during  the 
session  of  the  Senate  on  Monday,  May 
7,  to  hold  a  hearing  on  the  small  busi- 
ness timber  set  aside  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COUMITTEr   ON   POREION   RZLATION8 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  May  1,  1979, 
beginning  at  2:30  p.m.  to  hold  a  mark- 
up session  on  S.  588,  the  International 
Development  Assistance  Act  of  1979. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENT 


THE  STATE  DEPARTMENT  AND 
RHODESIA 

•  Mr.  HELMS.  Mr.  President,  I  call  the 
attention  of  the  Senate  to  a  particularly 
perceptive  article  by  columnist  William 
Saflre  which  appeared  today  in  the 
New  York  Times  concerning  last  week's 
elections  in  Zimbabwe-Rhodesia. 

To  say  the  least,  the  cool  reaction  of 
the  State  Department  to  these  elections 
has  been  remarkable. 

The  State  Department  asked  for  fair 
and  free  elections  in  Zimbabwe  In  which 
the  majority  of  the  nation's  voters  could 
express  their  views  as  to  the  future  lead- 
ership of  the  country. 

These  elections  have  now  taken  place, 
under  the  close  scrutiny  of  hundreds  of 
international  observers,  parliamentar- 
ians, and  representatives  of  the  press. 

Whatever  rationale  that  may  have 
previously  existed  for  imposing  eco- 
nomic sanctions  on  Zimbabwe-Rhodesia 
have  now  vanished,  or  been  totally  dis- 
credited. 

Yet,  it  would  appear  that  some  key 
individuals  in  this  administration  would 
rather  see  Soviet-backed  and  armed 
men  of  violence.  Including  deeply  com- 
mitted Marxists,  leading  Zimbabwe, 
rather  than  a  Methodist  bishop  of 
gentle  persuasion,  who  favors  democ- 
racy and  pluralism,  and  who  was 
chosen  by  the  majority  of  the  people 
of  his  nation  in  fair  and  free  elections. 

The  Senator  from  North  Carolina 
finds  it  particularly  difficult  to  un- 
derstand how  Mr.  Carter,  himself  a 
Christian,  can  turn  his  back  on  a  man 
such  as  Bishop  Muzorewa.  or  to  profess 
aloof  evenhandedness. 

The  choice  is  clear:  On  one  hand,  we 
have  a  Marxist  terrorist  supported  by 
Communist  guns  and  money  who  calls 
for  one  party  rule.  On  the  other  hand, 
we  have  a  Methodist  bishop  elected  by 
the  majority  of  the  country's  voters. 

If  we  have  any  decent  values — and  if 
we  have  not   become   totally   muddle- 


headed — we  should  stand  firmly  behind 
the  bishop,  and  help  him  revitalize  his 
economy  by  lifting  sanctions  and  mop 
up  the  remnants  of  Soviet-backed  ter- 
rorists who  prefer  the  verdict  of  bullets 
to  that  of  ballots. 

Mr.  President,  I  ask  that  Mr.  Safire's 
column  be  printed  in  the  Record. 

The  column  follows: 

Africa  Spxaks 
(By  WlUlam  Saflre) 
WAsmNOToN.— Two  United  States  Sena- 
tors of  widely  differing  views — conservative 
Sam  Hayakawa  of  California  and  liberal 
George  McOovem  of  South  Dakota — pro- 
posed last  month  that  Congress  send  a  team 
of  bipartisan,  impartial  observers  to  moni- 
tor elections  In  Rhodesia. 

That  sounded  eminently  fair  to  most 
Americans,  but  not  to  the  Andrew  Young- 
Richard  Moose  wing  of  the  State  Department, 
which  wanted  to  discredit  the  Rhodeslan 
elections.  Therefore,  the  Young-Moose  cat's- 
paw  In  the  House  of  Representatives — Demo- 
crat Stephen  Solarz  Brooklyn,  who  heads  the 
Foreign  Affairs  Subcommittee  on  Africa- 
led  his  group  to  a  unanimous  rejection  of 
the  Senate  plan  to  verify  the  honesty  of  the 
Rhodeslan  elections. 

Representative  Solarz  gave  as  his  reason 
for  opposing  a  U.S.  delegation  to  inspect 
the  election,  his  contention  that  "It  would 
be  interpreted  as  an  endorsement"  of  the 
election.  His  argument  carried,  and  the  Sen- 
ate could  not  go  without  the  House;  the 
Young-Moose  brigade  thus  scored  a  victory 
over  on-the-spot  observation. 

Imagine  everyone's  surprise,  then,  when 
young  Stephen  Solarz  showed  up  In  Salis- 
bury, Rhodesia,  the  week  before  election, 
holding  a  press  conference  and  actively 
pressing  the  Young-Moose  line.  He  slipped 
out  of  the  country  Just  before  the  baUotlng, 
but  that  did  not  stop  him  from  passing  along 
rumors  that  blacks  had  been  herded  to  the 
polls  at  gun  point.  His  reports  are  pure 
Young-Moose  propaganda:  no  wonder  the 
young  Congressman  would  not  permit  Im- 
partial American  observers  on  the  scene. 

But  even  Mr.  Solarz  must  have  a  hard  time 
blinking  away  the  facts:  Under  active  threat 
of  guerrilla  attack,  64  percent  of  the  eligible 
voters  went  to  the  polls,  most  for  their  first 
time,  to  choose  a  black-majorlty  government 
that  preserves  the  rights  of  the  white  mi- 
nority. It  is  a  model  for  those  "front-line" 
African  states  who  talk  about  democracy  but 
do  not  permit  opposition. 

Not  good  enough.  Insists  the  Young-Moose 
crowd.  Whites,  with  only  4  percent  of  the 
population,  preserve  nearly  30  percent  of 
the  power  In  the  legislature.  The  one-man, 
one-vote  zealots  forget  that  In  the  American 
Revolution,  the  idea  of  a  Senate  was  intro- 
duced to  make  certain  that  population  was 
not  all  In  a  democracy. 

However,  the  Young-Moose  set  Is  adamant : 
Forget  the  election.  Only  a  solution  Imposed 
from  the  outside,  which  places  In  power  the 
Soviet-supported  Nkomo  forces  and  the 
Chinese-backed  Mugabe  forces,  can  be  tol- 
erated.  Until   then — sanctions  forever. 

That  Is  the  height  of  Imperialistic  arro- 
gance. There  Is  Richard  Moose.  Senator  Pul- 
brlght's  man.  fresh  from  a  decade  of  out- 
rage expressed  against  the  United  States  In 
Southeast  Asia — now,  the  new  Cecil  Rhodes 
of  Africa,  Ignoring  local  elections  and  ma- 
nipulating Congressmen  to  carry  out  his  vi- 
sion of  the  wave  of  the  future. 

There  Is  Andrew  Toung,  who  assured  us 
that  the  Cubans  would  be  a  "stabilizing 
force"  In  Africa,  and  who  now  sees  Iran's 
Khomeini  as  "some  kind  of  saint";  be  dic- 
tates Africa  policy  to  a  President  who  can- 
not afford  to  lose  his  support.  Andy  Toung 
we:i  remembers  the  "walkln'-around  money" 
passed  out  in  the  1976  Carter  campaigns: 
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if  similar  payoffs  to  local  black  leaders  took 
place  In  Rhodesia,  that  election  would  be 
denounced  around  the  world  as  corrupt. 

And  there  Is  Steve  Solarz,  38  completely 
taken  in  by  the  Young-Moose  crowd,  fussed 
over  by  the  State  Department  bigwigs,  made 
to  feel  Important  to  the  point  of  not  only 
blocking  the  impartial  Inspection  team  but 
to  stretching  propriety  with  his  own  Inter- 
national meddling.  "America's  primary  in- 
terest is  not  who  wins"  he  siys,  "but  how 
the  war  can  be  brought  to  an  end." 

If  he  believes  that,  he  is  more  dangerous 
than  naive;  for  "who  wins"  determines  who 
will  live.  If  the  process  ofr  democracy  is  over- 
thrown at  America's  demand,  the  Nkomo  and 
Mugabe  forces  will  take  over,  drive  out  the 
whites,  punish  the  blacks,  and  engage  In  a 
bloody  civil  war  until  the  Soviets  triumph 
agiln. 

The  Soleirz  electlon-be-danmed  arrogance 
could  have  a  serious  effect  on  Israel's  secu- 
rity, too.  If  the  Carter  Administration  can 
tell  Zimbabwe-Rhodesia  that  it  iniLst  nego- 
tiate with  its  terrorist  attackers,  cannot  that 
same  Administration  one  day  be  expected  to 
tell  Israel  It  muit  negotiate  with  the  P.L.O.? 

That  Is  no  outlandish  parallel.  Though 
Representative  Solarz  dutifully  evokes  his 
Brooklyn  District  In  support  of  Israel,  his 
all-out,  topple-the-reglme  advocacy  of  the 
Young-Moose  African  ideology  Is  turning  at- 
titudes against  Israel  among  some  conserva- 
tives In  Congress. 

Last  weeks'  free  elections  deserve  a  posi- 
tive response  and  a  change  of  policy.  Mr. 
Carter  need  not  wait  for  Margaret  Thatcher 
In  England  to  take  the  lead:  It  would  not 
hurt  for  the  United  States,  for  a  change,  to 
be  the  leader. 

Sanctions  should  be  lifted  and  warm  en- 
couragement extended  to  Zimbabwe-Rhode- 
sia, the  nation  that  achieved  black  majority 
constitutionally.  If  its  experiment  In  race 
relations  succeeds,  hope  can  grow  for  human 
rights  and  peaceful  progress  In  South  Af- 
rica.• 


CHARLES  WHALEN  ON  THE 
DEVELOPMENT  PROCESS 

•  Mr.  McGOVERN.  Mr.  President,  world 
hunger  remains  one  of  the  most  intrac- 
table problems  facing  mankind.  Solu- 
tions to  the  food  crisis  are  linked  to  the 
development  of  social  and  political  insti- 
tutions in  the  developing  countries  which 
can  develop  strategies  for  self-reliance. 
The  citizen-based  organization  New  Di- 
rections, headed  by  former  Congressman 
Charles  Whalen,  mv  colleague  on  the 
U.S.  delegation  to  the  U.N.  Special  Ses- 
sion on  Disarmament  last  fall,  has  sug- 
gested several  interesting  proposals  for 
highlighting  our  commitment  to  self- 
reliance  strategies.  These  proposals  de- 
serve consideration  prior  to  Senate  ap- 
proval of  the  foreign  aid  legislation  for 
fiscal  year  1980.  Therefore,  I  submit  for 
the  Record  the  testimony  of  former  Rep- 
resentative Whalen  and  a  recent  article 
from  the  Christian  Science  Monitor  de- 
scribing one  of  these  proposals,  a  Pood 
Corps. 

The  text  follows: 

Testimony  by  Charles  W.  Whauen,  Jr. 

Mr.  Chairman  and  members  of  the  com- 
mittee, I  appreciate  this  opportunity  to  ao- 
pear  before  you  today  in  my  new  capacity 
as  President  of  New  Directions,  a  citizens' 
lobby  working  toward  world  security.  As 
many  of  you  know,  I  recently  retired  after 
12  years  as  a  Member  of  the  House  of  Rep- 
resentatives. I  encountered  many  of  you 
from  time  to  time  across  the  conference 
committee  table.  I  want  to  assure  you,  how- 
ever, that  those  days  are  past  and  I  come 


before  you  today  in  a  spirit  of  amity  and 
cooperation. 

New  Directions  is  convinced  that  the  key  to 
Third  World  development  Is  self-reliance — 
nations  developing  themselves.  The  global 
power  of  the  Western  economies,  colonialism, 
and  long-standing  aid  relationships  have  cre- 
ated a  condition  oi  dependency  among  many 
poor  nations  that  obstruct  their  economic 
progress.  They  must  begin  to  stand  on  their 
own. 

I  am  not  proposing  that  we  leive  them 
entirely  to  their  own  devices.  Given  the  fact 
of  Interdependence,  we  could  not,  even  If 
we  wished  to  do  so  I  am  proposing  that  we 
encourage  the  developing  nations  to  devise 
Innovative  solutions  to  their  own  particular 
problems. 

This  Is  particularly  true  In  the  area  of 
food.  A  large  and  growing  number  of  develop- 
ing nations  that  were  once  able  to  feed 
themselves  are  now  heavily  dependent  on 
food  imports,  especially  from  the  United 
States.  The  value  of  our  agricultural  exports 
has  grown  from  $2.3  billion  In  1965  to  an 
estimated  »29  billion  this  year.  We  now  ac- 
count for  most  of  the  world's  trade  in  coarse 
grains  and  soybeans.  Production  from  one- 
third  of  our  farm  acresige  is  exported. 

The  foreign  demand  for  our  agricultural 
produce  has  helped  to  drive  us  to  full  pro- 
duction levels.  The  Soil  and  Conservation 
Service  of  the  Department  of  Agriculture  has 
warned  that  our  farmland  may  be  In  danger 
of  serious  environmental  damage  because  of 
overfarmlng  and  cultivation  of  marginal 
land.  Meanwhile,  the  annual  food  deficit  of 
the  less  developed  countries  is  expected  to 
Jump  from  36  million  metric  tons  last  year 
to  as  much  as  153  million  metric  tons  in 
1990.  The  United  States  is  reaching  the  point 
where  we  cannot  sharply  expand  agricultural 
production  without  serious  environmental 
degradation  (atnd  domestic  food  price  infla- 
tion). The  answer,  therefore,  to  the  growing 
food  needs  of  the  developing  world  la  in  the 
developing  world — citizens  In  these  countries 
must  learn  to  feed  themselves. 

One  of  the  most  promising  new  initiatives 
designed  to  spur  agricultural  productivity 
among  developing  nations  U  the  concept  of 
a  largely  Indigenous  food  corps.  Ambassador 
Andrew  Young  advanced  this  proposal  In  his 
McDougall  Lecture  at  the  FAO  Conference 
In  Rome  in  November,  1977.  As  he  explained 
It: 

"The  Idea  would  be  to  Integrate  the  best 
of  the  volunteer  service  concept  with  the 
best  ideas  for  promoting  efficient,  low-cost 
agricultural  productivity  and  technical  co- 
operation among  developing  countries.  .  .  . 
Volunteers  would  be  expected  to  put  their 
hand  to  the  plow,  the  pump,  the  wheel.  How- 
ever, their  main  charge  Is  stimulating 
villagers  to  greater  production  and  self- 
sufficiency  to  be  part  of  a  self -perpetuating 
chain  of  practical  agricultural  education." 

Ambassador  Young's  speech  elicited  an  en- 
thusiastic response  from  many  FAO  delega- 
tions. At  the  December,  1978  meeting  of  the 
FAO  Council,  25  member  governments  of 
every  ideological  stripe  and  from  every  re- 
gion of  the  world  expressed  their  support  for 
the  concept.  Many  of  them  also  stressed  that 
they  saw  no  need  for  any  new  International 
machinery  to  run  the  programs.  The  Initia- 
tive should  ccme  from  the  developing  coun- 
tries themselves. 

Planning  for  such  largely  Indigenous  food 
corps  is  already  underway  In  the  Sabel  coun- 
tries and  In  Tanzania.  The  Sahel  countries, 
under  the  auspices  of  the  Inter-State  Com- 
mittee to  Combat  the  Sahel  Drought 
(CILSS) .  wUl  probably  be  ready  to  Implement 
their  Food  Corps  by  this  summer  In  four 
countries.  Their  plan  stresses  that  "the  Food 
Corps  In  the  Sahel  will  be  under  the  direction 
of  the  Executive  Secretariat  of  CILSS  which 
will  assume  the  entire  responsibility.  ...  In 
each  country  at  least  half  of  the  volunteers 
will  be  recruited  from  the  country  itself  . .  ." 


Tanzania  wlU  probably  have  Its  Food  Corps 
in  operation  by  the  end  of  the  year. 

A.O  has  already  cootrlbuted  a  small 
amount  of  seed  money  for  nizXy  planning  of 
the  Sahel  Food  Corps.  Additional  funding 
has  been  provided  by  the  RockefeUer  Foun- 
dation and  may  be  forthcoming  from  the 
International  Fund  for  Agricultural  Devel- 
opment, the  Government  of  the  Netherlands, 
and  other  donors.  However,  the  lack  of  finan- 
cial resources  for  Food  Corps  programs  tn 
very  poor  countries  Is  a  matter  of  increasing 
ccncern.  The  United  States  Is  In  an  excellent 
position  to  support  this  valuable  concept 
at  a  critical  Juncture  tn  its  development. 

Therefore,  I  would  like  to  propose  for  your 
consideration  an  amendment  to  be  placed 
at  the  end  of  the  development  assistance 
title  In  the  International  Development  As- 
sistance Authorization  bill  for  FY  1980  to  be 
entitled  "Indigenous  Food  Corps  Programs". 
It  could  read  as  follows: 

"Of  the  funds  authorized  to  be  appropri- 
ated under  this  title  for  the  fiscal  year  1980. 
not  to  exceed  $3,000,000  shall  be  available  for 
contributions  to  national,  regional,  and  In- 
ternational food  corps  programs  devised  and 
administered  by  countries  or  regional  enti- 
tles which  are  recipients  of  assistance  under 
this  title." 

Such  an  amendment  would  not  require  ad- 
ditional funds.  It  would  not  compel  the 
Administration  to  spend  more  on  these  proj- 
ects than  they  are  already  spending.  It  would 
not  tell  AID  which  account  it  would  have  to 
use  for  such  funding.  It  would  merely  en- 
courage AID  to  assist  these  Innovative  pro- 
grams If  they  are  convinced  that  the  pro- 
grams are  effective  and  In  need  of  funding. 

Even  if  dramatic  progress  is  made  In  food 
production  by  developing  countries,  how- 
ever, their  dependence  on  external  food  aid 
win  not  end  overnight.  Maurice  J.  Williams, 
the  Executive  Director  of  the  World  Food 
Council  recently  stated  that  "developing  na- 
tions need  to  be  able  to  rely  on  external 
food  aid  until  their  own  investment  programs 
can  more  adequately  provide  for  the  food 
needs  of  their  people  "  The  recent  report  of 
USDA's  Special  Task  Force  on  PL.  480  con- 
cluded that  "bilateral  and  multilateral  ar- 
rangements which  provide  food  aid  on  a 
countercyclical  basis  and  stabilize  interna- 
tional prices  as  well  as  domestic  programs 
are  needed  to  increase  food  security  In  de- 
veloping countries." 

The  concern  for  long-term  food  security 
in  the  developing  nations  has  largely  and 
appropriately  focused  on  the  establishment 
of  adequate  international  grain  reserves  In 
recent  years  However,  with  the  collapse  of 
the  Tnternatlonal  Wheat  Agreement  negoti- 
ations, attention  has  rlch+ly  shifted  to  alter- 
natives. Including  more  disciplined  food  se- 
curity mechanisms. 

A  great  deal  of  research  already  has  been 
conducted  on  this  Issue  by  analysts  at  the 
World  Bank,  the  International  Food  Policy 
Research  Institute,  and  manv  other  Institu- 
tions Most  of  the  so-called  "food  liwurance" 
programs  Involve  guarantees  to  developing 
nations  that  unusual  shortfalls  In  produc- 
tion or  increases  In  food  Imoort  bills  would 
be  partially  cushioned  by  food  or  aid  from 
donor  nations  TTn*  ^oo'<  s^fwltv  this  would 
provide  would  enable  developing  nations  to 
take  the  political  and  economic  risks  neces- 
sary to  ma^e  slimlflcant  investments  in 
transportation,  storaee  facilities,  and  rural 
development — necessary  investments  If  food- 
deflclt  countries  are  to  begin  feeding  them- 
selves. 

The  report  of  the  President's  World  Himger 
Working  Group  last  spring  recommended 
that  "the  proposed  Pood  Import  Bill  Insur- 
ance and  other  schemes  combining  buffer 
stocks  of  grain  and  financial  insurance  to 
deal  with  crop  shortfalls  should  be  carefully 
studied  and  a  report  prepared  for  the  Presi- 
dent and  Congress."  I  would  like  to  propote 
for  your  consideration  an  amendment  which 
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wmild  Mt  that  proeeM  In  motion.  It  would 
expr«u  Congreaslonkl  Interest  In  th»  iMue 
of  food  Mcurlty  and  th«  proposed  food  in- 
surance mecbanisms,  and  call  for  a  report  by 
the  Administration  on  the  relative  merits 
of  such  mechanisms.  It  could  read  as  follows : 
"rooo  srcmrrT  MxcKAinsMS 
"Sk.  .  The  Congress  finds  that  extreme 
fluctuations  Xn  the  InUraatlonal  price  and 
supply  level  of  grains  cause  serious  economic 
taatablllty  In  the  developing  nations,  con- 
tribute to  hunger  and  malnutrition,  inhibit 
responsible  resource  planning,  and  aggravate 
the  globAl  problem  of  Inflation.  The  Congress 
notes  with  Interest  the  efforts  of  the  Admin - 
Istrstlon,  the  United  NaUons  Food  and  Agri- 
culture Organisation,  the  United  Nations 
World  Food  Council,  the  International  Wheat 
Council,  and  specialized  research  institutions 
to  addresa  this  problem  through  grain  re- 
serves and  similar  mechanisms.  The  Congress 
also  notes  with  Interest  recent  proposals  to 
establish  more  disciplined  food  sec\irlty 
schemes  through  international  guarantees 
which  would  offset  the  effects  of  unusual 
agricultural  production  shortfalls  or  ercesslve 
food  Import  bills  In  the  developing  nations. 
In  order  to  assist  the  Congress  In  assessing 
the  merits  of  these  oroposals  for  assuring 
long-term  food  security  in  the  developing 
nations,  the  President  shall  submit  to  the 
Congress,  not  later  than  February  l,  1980.  a 
report  weighing  the  relative  meriu  of  pro- 
posals for  Improved  mechanisms  of  interna- 
tional food  security." 

As  Ambassador  Young  noted,  the  food 
corps  concept  discussed  earlier  Is  an  example 
of  technical  cooperation  among  developing 
countries.  Last  summer,  the  United  Nations 
sponsored  a  World  Conference  on  Tactical 
Cooperation  among  Developing  Countries  In 
Argentina.  The  sximmary  report  of  that  con- 
ference submitted  by  the  American  delega- 
tion noted  that  "an  air  of  purposeful  con- 
centration on  the  substantive  work  at  hand, 
and  an  abaence  of  political  rhetoric  and 
divisive  national  agendas,  pervaded  the  en- 
tire conference." 

The  conference  was  successfully  concluded 
when  13B  nations  unanimously  adopted 
without  reservatlo'is.  a  Finn  of  Action  with 
38  recommendations.  Most  of  these  recom- 
mendations were  directed  at  the  develonlng 
countries.  However,  some  call  for  efforts  by 
Industrlallezd  nations  to  facilitate  technical 
cooperation  among  developing  countries  (or 
TCDC.  as  it  is  commonly  called) . 

The  proposals  of  US.  Ambassador  John 
MacDonald  for  a  "trilateral  approach." 
whereby  the  U.S.  Oovermnent  could  facili- 
tate cooperative  arrangemenu  between 
groups  of  developing  countries  and  Ameri- 
can public  and  private  Institutions  was  well 
received.  Ambassador  MacDonald  has  since 
outUned  to  the  Development  Coordinat'ng 
Committee  several  steps  which  the  US 
could  take  to  promote  TCDC. 

However,  the  Interest  of  the  AdminUtra- 
tlon  In  thU  issue  leaves  much  to  be  desired 
There  Is  a  great  danger  that  It  will  be  Ignored 
••  new  issues  and  conferences  crowd  the 
agenda.  A  strong  expression  of  Congressional 
interest  in,  and  support  for,  TCDC  could  be 
or  great  value  in  keeping  alive  thU  promising 
approach  to  greater  seU-reliance  in  the  de- 
veloping world.  I  would  like  to  suggest  an 
amendment  to  the  development  assistance 
oui.  which  could  read  as  follows: 

"racnncAL  coopbutiok  among 
UKVCLormo  coTTNraixs 

"8«c.  .  The  Congress  finds  that  technl- 
^  cooperation  among  developing  countries 
^^  an  underutlllaed  opportunity  for  the 
drno^nc  countrlea  to  explore  innovative 
Mtutlons  to  eommon  problems.  Such  cooper- 
>tlonr«ponds  to  tbe  expressed  need  of  de- 
▼uaptaiK  oouatplea  to  share  their  own  devel- 
opmcnt  experlenoae  with  each  other  and  to 
MBjaee  aMb  other's  developmental  progress 
BOoi  eooparatlon  also  prcmotaa  the  prin- 


ciples expressed  in  Section  101,  102,  and  281 
of  the  Foreign  Assistance  Act.  including  self- 
svistalning  economic  growth,  the  use  of  ap- 
propriate technology,  regional  cooperation, 
the  primacy  of  self-help  efforts,  and  the 
maximum  utilization  of  and  support  for 
indlgenoiis  private  and  public  institutions 
in  development. 

"The  President  is  hereby  encouraged  to 
respond  positively  to  the  recommendations 
of  the  United  Nations  Conference  on  Tech- 
nical Cooperation  Among  Developing  Coun- 
tries through  financial  assistance  to  inter- 
country  mechanisms  for  technical  coopera- 
tion, utilization  of  excess  United  States- 
owned  local  currencies  for  such  financing, 
expanded  contacts  with  regional  Institutions 
in  the  developing  countries,  coflnandng  of 
technical  assistance  and  capital  develop- 
ment projects  with  middle-Income  countries, 
assisting  middle-Income  countrlea  with  the 
establishment  of  their  own  bilateral  assist- 
ance programs,  strengthening  the  capacity  ol 
the  United  Nations  Development  Program  In 
this  field,  increased  third  country  training, 
and  greater  utilization  of  Indigenous  con- 
tractors in  providing  development  assist- 
ance. In  accordance  with  the  proposals  of 
the  American  delegation  to  the  Conference, 
the  President  Is  hereby  urged  to  Improve 
cooperation  between  groups  of  developing 
countries  and  American  private  and  public 
Institutions,  Including  the  National  Academy 
of  Sciences,  the  National  Technical  Infor- 
mation Service,  and  tbe  proposed  Institute 
for  Technological  Cooperation." 

Finally.  I  would  like  to  urge  this  committee 
to  support  full  funding  for  the  Sahel  De- 
velopment Program.  I  believe  that  the  Sahel 
Program  is  a  model  of  cooperation  among 
donors  and  recipients  of  development  aid.  1 
would  also  urge  you  to  make  clear  In  report 
language  that  you  are  not  opposed  to  Ameri- 
can support  for  Infrastructure  projects  in 
that  region.  Such  projects  are  very  much 
needed  In  the  Sahel  and  are  not  Inconsistent 
with  the  "basic  human  needs"  development 
strategy. 

I  believe  that  the  stipulation  Imposed  by 
the  appropriations  committees  limiting 
American  grants  to  no  more  than  ten  per- 
cent of  total  Sahel  receipts  Is  unwarranted. 
It  could  become  especially  troublesome  now 
that  the  appropriations  committees  have 
mandated  that  all  economic  aid  to  the  Sahel 
region  must  be  Included  in  the  Sahel  Devel- 
opment Program  appropriation.  It  Is  possible 
that  this  new  restriction,  retroactively,  will 
put  the  U.S.  contribution  for  FY  1979  over 
the  ten  percent  limit.  In  other  words,  the 
limitation  not  only  restrains  us  from  doing 
more;  It  may  compel  us  to  do  less.  I  under- 
stand the  limited  leverage  that  an  authoriz- 
ing commltee  has  on  such  appropriations 
restrictions.  Nevertheless.  I  hope  that  you 
will  do  whatever  you  can  to  have  it  rescinded 
or  at  least  loosened. 

As  many  as  1.2  billion  citizens  of  our 
planet  suffer  from  the  worst  aspects  of  pov- 
erty, hunger,  and  malnutrition.  Passage  of 
all  of  these  amendments  and  programs, 
therefore,  will  not  end  world  hunger  and 
poverty  In  FY  1980.  Rather,  a  wide  variety 
of  Innovative  measures  will  be  required  over 
miny  years  to  accomplish  this  goal.  But  we 
should  begin  by  realizing  the  Importance  of 
self-reliance  In  development  and  make  sure 
that  our  development  assistance  serves  that 
goal  rather  than  hinders  It  I  believe  that 
the  proposals  I  have  made  today  will  help 
In  that  effort. 
Thank  you. 

YotJNG  AifD  His  Foob  Cobps 
(By  Richard  M  Harley) 
Boston. — Andrew   Young  has   an   eye  on 
developments  In  Congress  and  also  on  Bel- 
laglo,  Italy. 

Each  locale  should  soon  yield  clues  as  to 


whether  the  fledgling  "food  corps"  plan  pro- 
posed by  the  U.S.  Ambassador  to  the  United 
Nations  will  get  off  the  ground. 

The  plan  calls  for  the  formation  of  numer- 
ous corps  of  volunteers  around  the  world  to 
attack  the  hunger  that  afflicts  a  half  billion 
of  the  rural  poor. 

As  Congress,  decides  in  the  next  few  weeks 
what  kind  of  support  to  give  the  food  corps, 
an  elite  group  of  international  planners  has 
decided  to  meet  in  that  small  Italian  town 
in  July  to  come  up  with  a  formula  to  make 
the  idea  work. 

Directors  of  two  African  pilot  projects, 
Vincent  Mrlsho  of  Tanzania  and  Samou 
Sangare  of  the  Sahel  region,  will  pool  efforts 
with  directors  of  two  highly  successful  third- 
world  development  plans,  A.  T.  Arlyaratne  of 
Sri  Lanka  and  Leonardo  Jimenez  of  Mexico. 
Together  with  such  international  develop- 
ment specialists  as  Antony  de  Wilde  of  the 
Netherlands  and  Ambassador  Young's  aide. 
Dr.  Ruth  Morgenthau,  food  corps  planners 
hope  to  launch  their  first  trial  runs  In 
Africa. 

The  corps  was  first  proposed  by  Ambassa- 
dor Young  at  the  UN  Pood  and  Agriculture 
Organization  (FAO)  in  1977.  Since  then  the 
idea  has  been  scrutinized  and  developed  by 
FAO  and  other  international  development 
officials. 

Although  the  food  corps  would  have  no 
direct  connection  with  the  U.S.  Peace  Corps, 
It  also  draws  heavily  on  the  concept  of  the 
trained  volunteer.  Unlike  the  Peace  Corps, 
however,  food  corps  volunteers  would  come 
from  within  developing  countries  themselves 
and  be  directed  by  local  or  regional  authori- 
ties. 

The  volunteers.  Including  some  technical 
experts,  would  lend  ongoing  support  for  local 
farmers  trying  to  increase  food  production  at 
the  village  level. 

"The  next  decade's  big  development  chal- 
lenge Is  in  inspiring  local  villagers'  partici- 
pation in  their  own  development — if  the  600 
minion  rural  poor  are  not  to  become  600 
million  by  the  end  of  the  century,"  says 
Dr.  Morgenthau. 

Already  the  food  corps  planners  have  re- 
ceived grants  from  the  Rockefeller  Founda- 
tion, the  U.S.  Agency  for  International  De- 
velopment, and  the  Dutch  Oovernment  to 
plan  pilot  projects  In  Tanzania  and  the  Sahel 
Last  December  delegates  from  26  third- 
world  countries  at  an  FAO  conference  In 
Rome  expressed  their  support  for  the  food 
corps  concept. 

New  Directions,  the  Washington-based 
citizens  lobby  for  promoting  world  security, 
has  been  urging  Congress  to  contribute  fi- 
nancial support  for  the  planning  of  a  food 
corps. 

The  House  Foreign  Affairs  Committee  also 
supported  the  food  corps  In  Its  report  on  the 
new  foreign  aid  bill,  although  monetary  sup- 
port was  not  specified  In  the  bill  Itself. 

The  Senate  Foreign  Relations  Committee 
win  consider  the  plan  during  its  own  delib- 
erations on  foreign  aid  in  coming  weeks.  And 
African  subcommittees  of  both  houses  have 
expressed  support  for  the  plan. 

Development  programs  aimed  to  Increase 
farmer  participation  at  the  village  level  have 
already  been  attempted  by  many  Interna- 
tional agencies,  but  with  only  marginal 
success. 

What  makes  food  corps  planners  think 
their  plan  will  work  is  Its  combination  in  a 
single  program  of  key  elements  that  have 
already  proved  highly  successful  In  develop- 
ment projects. 

One  such  element  is  the  "educational 
model"  for  development.  The  model  diverges 
from  plans  that  rely  heavily  on  centralized 
bureaucratic  decisionmaking  by  governments 
or  international  agencies.  It  would  bring 
technical  experts  from  regional  research  cen- 
ters to  live  with  vUlt^ers  and  Instruct  local 
farmers.  But  the  approach  also  requires  the 
experts  to  learn  from  the  fanners  themselves 
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who  most  often  have  extensive  knowledge 
about  local  farming  conditions. 

The  concept  is  also  designed  to  foster 
closer,  long-term  cooperation  and  self-reli- 
ance at  the  local  level  rather  than  increasing 
dependency  on  Industrialized  countries. 

The  assistance  of  development  experts 
from  Sri  Lanka  and  Mexico,  which  have  ex- 
perienced success  m  upgrading  rural  devel- 
opment, It  Is  hoped  win  add  yeast  to  the 
whole  process.* 


DAVIS-BACON  ACT  AND  SELF-HELP 
REHAB 

•  Mr.  GARN.  Mr.  President,  for  some 
time  now  I  have  grown  Increasingly 
concerned  at  the  calamitous  effect  of  the 
Davis-Bacon  Act  is  having  on  neighbor- 
hood-based self-help  rehab  In  our  cities. 
The  act  requires  that  where  Federal 
funds  are  involved,  the  project  sponsors 
must  pay  all  tradesmen  the  prevailing 
wages  as  determined  by  the  Department 
of  Labor,  and  must  comply  with  the  ap- 
prentice-journeyman ratios  established 
for  the  area  by  that  Department. 

During  consideration  of  the  housing 
and  community  development  amend- 
ments of  1978  I  offered  an  amendment 
to  exempt  neighborhood-based  non- 
profit rehab  from  the  work  rule  require- 
ment of  the  Davis-Bacon  Act.  The  dis- 
tinguished chairman  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
(Mr.  Proxmire)  asked  me  to  withdraw 
my  amendment  on  the  assurance  that 
our  committee  would  give  careful  exam- 
ination to  this  problem  in  1979.  I  am 
looking  forward  to  that  examination  be- 
cause I  am  convinced  that  the  present 
workings  of  the  Davis-Bacon  Act  stifle 
self-help  in  the  poor  and  minority  neigh- 
borhoods of  our  cities. 

As  a  part  of  that  examination,  I  sub- 
mit for  the  Record  a  column  on  the  sub- 
ject by  Ronald  Reagan,  which  appeared 
in  the  Citizens  for  the  Republic  Newslet- 
ter of  January  17.  1979.  As  usual,  Gov- 
ernor Reagan  makes  crystal  clear  the 
unhappy  effect  of  this  act  on  the  self- 
help  efforts  of  a  group  of  young  J>uerto 
Ricans  on  the  lower  east  side  of  New 
York.  This  is  a  problem  which  Congress 
should  act  promptly  to  correct. 

The  article  referred  to  follows: 
Davis-Bacon  Helps  Unions  Hog  Jobs 
(By  Ronald  Reagan) 

The  law  known  as  the  Davis-Bacon  Act 
requires  that  all  construction  Jobs  Involving 
any  federal  funds  must  pay  what  Is  called 
"prevailing  wages"  to  workers.  Almost  In- 
variably, those  wages  are  at  the  highest 
union  scale  in  the  area,  and  the  area  may 
extend  from  a  high-wage  central  city  far 
Into  lower-wage  rural  areas.  In  lower-wage 
areas,  local  governments  are  forced  to  pay 
exorbitant  wages  on  construction  Jobs  fi- 
nanced In  part  from  federal  funds. 

That  Is  a  needless  burden  on  local  tax- 
payers, but  Its  not  the  only  problem  with  the 
Davis-Bacon  Act.  Consider  what  happened 
to  the  Interfalth  Adopt-A-Bulldlng  project 
In  Manhattan's  Lower  East  Side.  There,  a 
group  of  young  Puerto  Rlcan  men  decided 
to  rehabilitate  an  abandoned  tenement 
building.  By  scrounging  materials  and  doing 
most  of  tbe  work  themselves  (and  getting 
title  to  the  buUdlng  from  the  city  for  a 
nominal  sum)  they  hoped  to  become  owners 
of  their  own  co-op  apartments. 

The  plan  was  a  good  one.  Church  groups 
and  a  local  foundaUon  provided  money  to 


get  started.  The  men  enrolled  as  trainees 
in  the  CETA  program,  which  gave  them 
enough  to  stay  alive  while  they  were  learn- 
ing construction  skills  and  getting  their 
apartments  renovated.  Then  they  ran  Into 
the  Davis-Bacon  Act. 

PLUMBERS  APLENTT 

These  young  workers  were  prepared  to  pay 
union  plumbers  the  full  union  scale  to  hook 
up  the  plumbing  that  wasn't  the  problem. 
The  problem  came  when  the  U.S.  Labor  De- 
partment Insisted  that  for  the  first  young 
worker  learning  the  ropes  on  the  project,  12 
union  plumbers  had  to  be  employed,  and 
for  the  second  trainee  an  additional  14  union 
plumbers  were  required!  This  Is  the  so-called 
work  rules  requirement  under  the  Davis- 
Bacon  Act. 

One  or  two  licensed  plumbers  were  plenty 
to  do  the  Job,  yet  here  was  the  government 
threatening  to  shut  down  the  Job  unless  12 
or  more  Journeyman  plumbers  were  hired 
for  each  young  man  hauling  rubble,  Carry- 
ing lumber,  and  painting  walls !  The  purpose 
of  such  a  requirement,  obviously,  is  to  make 
clear  that  unless  all  union  plumbers  work, 
no  one  else  can  work  at  all. 

The  hierarchy  of  Big  Labor  seems  deter- 
mined to  resist  any  attempt  to  change  the 
Davis-Bacon  Act.  They  are  comfortably  off 
so  It  is  of  no  concern  to  them  that  the  sell- 
help  efforts  of  a  dozen  young  Puerto  Rlcan 
men  In  Manhattan  are  placed  in  serious 
jeopardy.  No  wonder  people  are  losing  their 
faith  In  government.* 


IN  DEFENSE  OF  BUDGET  BALANCE 

•  Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  issue  of  a  balanced  Federal 
budget  is  rightly  receiving  much  atten- 
tion. Because  of  the  enormous  inflation- 
ary impact  of  large  Federal  deficits,  this 
is  an  issue  which  affects  not  just  numbers 
in  budgets,  but  the  pocketbooks  of  all 
Americans. 

As  a  sponsor  of  a  proposed  constitu- 
tional amendment  to  require  a  balanced 
budget  in  fiscal  year  1981  and  thereafter, 
except  in  years  of  declared  national 
emergencies,  I  am  of  course  aware  that 
numerous  arguments  have  been  advanced 
against  this  approach. 

A  distinguished  economist,  Dr.  James 
M.  Buchanan  of  the  faculty  of  Virginia 
Polytechnic  Institute  and  State  Univer- 
sity, has  written  a  position  paper  entitled 
"In  Defense  of  Budget  Balance,"  in  which 
he  answers  the  arguments  that  have  been 
advanced  in  opposition  to  a  constitution- 
al prohibition  of  deficits. 

Professor  Buchanan  notes,  significant- 
ly I  think,  that  balanced-budget  pro- 
posals and  schemes  to  restrict  Federal 
spending  are  not  competitive:  In  fact, 
they  should  be  seen  as  reinforcing  one 
another. 

This  and  other  salient  points  make 
Professor  Buchanan's  analysis  a  valuable 
contribution  to  the  current  debate,  which 
I  believe  will  be  of  interest  to  the  Senate. 

Mr.  President,  I  ask  that  the  text  of 
Dr.  Buchanan's  paper  be  printed  in  the 
Record. 

The  analysis  follows: 

In  Defense  or  Bxjdoet  Balance 
(By  James  M.  Buchanan) 

INTaODUCTION 

I  am  on  record  as  a  supporter  of  a  consti- 
tutional amendment  that  would  require  the 
United  States  Oovernment  to  balance  its 
budget.  My  purpose  in  this  working  paper 
Is  to  defend  this  position  and  In  so  doing  to 
counter  the  various  argtunents  that  have 


been  advanced  In  opposition,  with  particular 
reference  to  those  arguments  that  have  been 
suggested  by  my  feUow  profeaalonal  econo- 
mists. 

The  basic  disagreement  between  myself 
and  most  of  those  economists  who  oppose  the 
budget-balance  amendment  does  not  stem 
from  differing  analyses  of  the  workings  of 
the  economy,  but  rather  from  differing  anal- 
yses of  how  modem  democratic  politics  work. 
In  an  idealized  poUtics,  there  might  not  seem 
to  be  a  need  for  a  budget-balance  amend- 
ment, nor  Indeed  for  any  constitutional  re- 
strictions on  government,  fiscal  or  otherwise. 
Even  here,  however,  things  are  not  so  sim- 
ple. For  what  would  "ideal  government"  im- 
ply? A  government  whose  sole  objective  Is 
that  of  furthering  the  "general  welfare"  or 
the  "public  interest"?  But  as  defined  by 
whom?  Who  U  to  say  what  Is  or  U  not  In 
the  "public  Interest "?  If  Individual  citizens 
are  to  be  allowed  to  express  their  own  con- 
ceptions of  this  Interest,  we  confront  the 
problem  of  reconciling  divergent  individual 
desires,  preferences,  or  values.  How  can  the 
preferences  of  different  persons  be  added  up 
or  combined  so  as  to  produce  a  "social  out- 
come"? 

These  are  questions  that  have  occupied 
poUtlcal  philosophers,  but  they  remain  with- 
out satisfactory  answers.  Perhaps  It  is  best 
to  approach  the  whole  issue  In  reverse.  What 
model  or  conception  of  government  would 
permit  us  to  label  any  and  all  constitutional 
restrictions  as  unnecessary  and  even  perni- 
cious? An  honest  response  to  this  question 
Isolates  the  dlfBculty  In  the  antlconstltutlon- 
al  argument.  Only  In  a  model  of  government 
as  an  omniscient,  organic  entity,  divorced 
from  citizens,  and  capable  of  pursuing  a 
course  of  Its  own  choosing,  based  on  Its  own 
internally-consistent  set  of  preferences, 
would  the  propriety  of  constitutional  limits 
be  wholly  out  of  place.  To  argue  against  such 
limits  generally  Involves  acceptance  of  a 
model  of  politics  that  even  the  most  ardent 
opponents  of  the  budget-balance  proposal 
are  reluctant  to  espouse. 

Once  we  acknowledge  that  the  outcomes 
of  governmental-political  process  are  gen- 
erated through  the  workings  of  a  complex 
Interaction  within  which  many  persons  par- 
ticipate and  in  varying  roles  and  capacities, 
we  must  recognize  the  prospect  that  such 
outcomes  may  range  over  a  widely  diverse 
set  of  possibilities,  and  that  some  means  of 
limiting  or  constraining  such  outcomes  in 
advance  may  be  desirable.  The  case  for  con- 
stitutional rules  rests  on  this  demonstrably 
simple  basis.  The  grounds  for  discussion 
shift  to  the  question:  What  sort  of  constitu- 
tional rules  are  appropriate  for  democratic 
government? 

ECONOMISTS    AND    "CONSTITCrTIONAL    POLICT" 

Most  modern  economlste  are  lU-equlpped 
to  examine  such  a  question,  to  analyse  alter- 
natives for  constitutional  policy.  Most  mod- 
ern economists  who  engage  in  discussion 
and  analysis  of  policy  neglect  or  Ignore  the 
political  setting  within  which  their  policy 
recommendations  are  to  be  Implemented. 
Without  conscious  recognition,  these  econ- 
omists discuss  policy  as  If  government  is. 
indeed,  a  monolithic  entity,  a  benevolent 
despotism,  wholly  divorced  from  citizens,  and 
capable  of  consistently  acting  on  the  pro- 
fessed advice  of  its  economist  experts.  If  gov- 
ernment (and  politics)  is  so  conceived,  even 
If  unconsciously,  any  constraint  or  limit  on 
the  political  fiexlblUty  of  response  to  advice 
must  be  valued  negatively.  If  the  economUt 
thinks  he  knows  what  Is  "best,"  and.  further. 
If  he  thinks  that  government  will  listen  to 
his  advice,  and  act  accordingly,  any  limit  on 
governments,  and  Indirectly  on  the  econo- 
-ndt'?  freedom  of  action  Is  seen  to  be  unde- 
sirable. 

An  appreciation  of  "constitutionalism"  de- 
pends on  a  basically  different  conception  of 
politics  and  government.  Oovernment  is  not 
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^S^'!!^l^^!^-^ZI!^iJ^^^^^'  f  ***  ?  V  ''»«»8«-''»l"<=e  wM  an  expUclt  the  strict  Keyne«l*n  precepts  or  prlnclpler 
tSSS^^^TLSL  ^ZJ^^,J^}t,^^^  s  T'f  K**^  ""•  «und*«l  rules.  This  status  of  deHclts  should  be  qulS  explicit^  and  dSi^ 
TUfWM  M  a  BHftBS  throofb  whlcb  cltlMna  try     bodget-balance,  as  a  eonstralnlmr  rule    was     erateiv  createrf  rfiirir.<»  rJrir^,  ^^^  .1.  w 

SSSrlr^^ffi^S!  "^„^**  *??  !"y  °^"  *«  accumulate  offsetting  budget  sur-  Jources.              *                  pn»»ures  on  re- 

Mtlon  of  ■  ooMMtlTtty,  a  gorenuiMnt.  lin-  pluses  to  retire  public  debt.  Such  debt  repay-  ^    ,     ^ 

pUe«  tbmt  only  one  aet  of  poUcy  options  can  ment  did  take  place  after  each  war  in  JLmm-  ^*  fundamental  error  in  all  of  this  lies. 

He  NiKtad.  From  this  lnq>UcaUon  It  follows  lean  history  up  until  World  War  n  ThTun-  '*°*  ^  *^*  economics  as  such  (about  which 

airectly  that  any  prtlcy  stanee  must  dlsap-  written  rule  or  precept  for  budKet-lMJance  ***"?*!  '*"'  ™^'*  ""^^  °'^  **''*=''  '*>*"  "  »>° 

point  ma&y  dtlrens.  Htonee.  some  derlce  or  acted  as  a  powerful  inhibiting  fwce  on  the  II****  ^.-.^*  '  *^'"*  ""  ^^^  P*per).  but  in 

aeuia  to  limit  that  allowable  ranges  of  loss  natural  proclivities  of  ooliUclans  to  aenerate  ?'  Po»"c*l  'ialvet6  reflected  in  the  whole 

or  <tomi«.  i.  metat^l.  Baeh  and  every  per-  denclU  Without  offsetting"  tS'uMs  f^f'^"'^'' .f^^^Z  ""*■«•■  ^'^''  ""'^  ^ 

aon  In  the  community  wUl  desire  that  some  outjhusto.  followers   (the  Keyneslans)    overlooked  the 

»Qch  means  be  lahedded  in  the  legal  struc-  democ«acy  w  omcrr  '  very  simple   fact   that   economic   policy  Is 

*'*^^.'*°^*"*'<*°  ^  "»••  '^y  ••'■^  *!»•  THe    flacal    record    chanaed    dramaticallv  '^^  J'?   elected    politicians,    members   of 

need,  of  anrtttzent.  no  one  of  whom  exp«:ts  after  World  War  II.  No  atU?St  w^^de  to  'l^^^  IegW*tive  bodies  and  elected  execu- 

his  own  detfred  poUcles  to  be  foUowed  on  pay  off  the  massive  public  debt  a^u^iated  "'**•  ^^  Congress  and  the  President.  These 

e«Aamlev,»ryocc.Mon.  ^\,  lMo73  the  pouJ^  ?!e.ch^  of  f"f^H°"°'*J'  ?""'•  """  '*°^'»-  ^P*»»«» 

AM*  zLKTtoBAL  coKSTBAnrni  «KouoK7  Ksyneslan  economics  gradually  permea^the  J^e£*co^u^nt^'*  ^°^'"  "'*"  "^°  *^'"' 

^l  V^  .Tc^T';^Zj^r.     '^^^^-^-^^^'rTZ  eSred'^nThel^^dS     ,  Voters  are  pleased  when  taxes  are  reduced: 

^iirt^^^^r-^^^^^^^  w^r^Tu^r^rs  c.'s?;oror^^^^  ^cSeV/vr^vrUpTw^rth':? ;?; 

^\^t^lr^um\nT^^Z"t^l'':jL:'r  ^--^^^-^  year,"rven  I'n'^Tt^mrt  ^'  promised  public  spendlnTbeneats:  tb7y  ^^ 
to1S«^  iJS^U  toer"  I.  ?^e  nr^'^'^m^^^^  made  to  retire  public  debt.  But  after  IBTO.de:  "Ji^Wy  ^'^  ""^backs  or  reductions  In 
th.r»^  ~V^^#  .    presumption     fldta  emerged  as  the  order  of  the  duv   and     "Pending  are  announced.  If  we  do  nothing 

K    fuSlS'l/'wf^TnTun^'  Sv'^Sr.l  '"^  ""^'^  °'^'  ^^^  orth'e't^o 'd  c^es  'iwo^  "^^^  *»!'».  ""*  *•*•"  '"»P"  "publlc-chol^ 

ruEi    MtAe  rJ.n«^i  J^.^?*^^       electoral  iggo.  was  the  federal  budget  In  surplus   in  »rtthmetlc"    together,    we    can   understand 

SeT^Mi^S^H^-?^     ""°''.w*''*"°-  1969.  and  then  only  slightly  BO   Bucl?etdef°  *^*^   *^*  °«*"""   proclivity  of  politicians, 

JSit^^^,S^'^exiS?fon'*'„J^'uf^"'  *'=»'»  ^"«  generaJd  in  innal^ionaii^^S;  »"?  °^  KO'"«n«nts.  must  be  to  ^end  and 

S^^^;^  nt^;Ve^Sv  .^"^ntrolfe^*"*!?^  "-,,  a,  in  recessions.  n.e  fiscal  rtcldMn^^  Se«c  t  fl;jfncr''^'  '"  *^'  "'*'  ""'*  '"•*'> 

othiTconstrsinU     ar^  nec«s^    M^c^d  i»«°  '»  '"''"d  a  sorry  one,  and  cumulative  «•"="  Anance. 

1966-70  inclusive 37    fiscal  prudence. 

The  argument  sketched  out  above  has  not  1971-75  inclusive... ni  »,„«„«     

howler,  ever  been  reflected  in^he  eventa  '^'^"^  inclusive 240  "^^  ooNBTmrnoifAL, 

fl^'***"  ®*!**'  political  history,  nor  would  Source  -Economic  Report  of  the  President  rJ^i^.ltm/'"  ''"«^«*»'"y  d'sclnllne.  for  flscal 
anyone  now  be  prepared,  to  accept  such  a  re       1979  Not*  th.t  th-  V^»  ,    /     ,n-,»  ^  '     rMponslblllty.  may  be  acknowledged,  how- 

Itoetlon.  AddltU^i  constrain^over  and^  MtlmTte^fo^  «  *^!  fo^o  i  ^^'°  ""='"*•*  *'•''  *'">«>"*•  »*  **«  »*»"»  time,  accepting 
yond  thOM  clawiiled  as  electoral  ha^e  a!  ^11^^  be  h^.o^  i/  TJ^i^."' 7*'*"*' '"  "^  ''•^  '*  "P"<="  constitutional  con! 
way.  been  pr^ient.  These  «.Mt«lnu  haJ;     S^d  *'*''"''"  "''""^  ""     ?*';*»'»*■  I*  «>•  P"-Keyneslan  rule  for  budget- 

been  mippoMd  to,  and  Indeed  has  acted  to  ,.  balance,  an  unwritten  part  of  the  effective 

Mmlt  the  range  and  scope  of  governmental  requires  little  or  no  sophistication  in     °**1    consUtutlon,    could    be   restored,   an 

action.  Elected  members  of  the  United  States  •'''^'^POlatlon  to  suggest  that  the  situation  argument  could  be  made  that  explicit  con- 
Congreas.  in  cooperation  with  the  President  ''«P''^*e<l  cannot  go  on  much  longer  without  »t"utlonal  change  would  be  undesirable.  But 
have  not  been  able  to  do  as  tbev  please  even  ^*^*''"  '^^'^Be  to  the  whole  political  and  "*'"•  ^  '*<=•  the  problem  of  restoring  a 
In  the  preamce  of  dominant  maforltv  nartv  **=°"°"^''^  structure  The  need  to  get  the  fed-  "^r^^"  th«t  has  been  destroyed.  Some  shift 
coalitions.  Oovemment  m  the  United  State/  budget    under    control    is,    of    course.      "*  "Utudes  may  occur,  and  Indeed  may  have 

M  w«t  as  private  cltteene.  Is  bound  bv  the  T^J^^  recognized  In  1979.  there  was  much  ^^,^^  occurred,  that  will  make  elected 
Conatttutlon.  '  talk  about   attempts   to   bring   the  federal     POl"'cl»n«   *nd   voters   more    alert   to   the 

Some  of  the  non.i«^t>,~i .    .  budget  into  balance  by  ordinary  means  by     ?*n8e"  of  fiscal  license.  But  can  we  place 

government  ie  ^liT^tJ^'^T-T  .°"  t^J   ^"'  '""'  '^"'^"^  ""»*""»  <=°"'<'  »>•»«'•  ^,"',  ^.'V'V  "generation  of  the  "old-time 

poww"  Of  gwelWnt  u.  n^^«^  ,»J!"'"*  *^*'  *'*''  '*'*  ^^^  intentions  could  deliver  ""?.°°    *°  "'*=''  practice  in  the  observable 

tm»  it  ever*^2in^ncew^  to  h^n****'  '""'  "''  """'^  P°"'"=*'  P'-°ml3es.  Pontics  of  1080?  To  do  so  appears  naive  In 

-on.1  maJortS^.  U  S^Sr^tlon '  ^^1       , '^V''""  "•»  ^"  ^'^  '^*  »>»«»  intentions  of  "^!««t"««- 

PMrtdent.    cannot    take  ^ooert,    d^ Jf i!  elected  politicians.  The  basic  causes  for  the  ,  ^he  argument  for  an  explicit  amendment 

without  due  proeoM  and  wlttmut  i,«S  -!,    '  dramatic,   and  readily   observable,  shift   In  ^  *^*  written  United  States  ConstitutKm  Is 

pwuatlon.  lnde«l.  the  wv  nec2«uV^  f^^'  ?J^"*^  ^^*'*'  '^'•=«'  ^''^^^  a«er  World  War  .''*"«*  **"  *^«  conviction  that,  in  the  prevail- 

Uoii.asauch.stiSsft«m^e^nLn.^*'  ^^-  *"<*  "otably  after  i960,  are  not  difficult  »n«  ,PoUtlcal-ldeatlonal    environment,    the 

•mm«,t  to  take  wh« Tt  wIntoSt?v^;  '*'  i^"""'^    Keyneslan  teachings  had  sue-  f^'f?'.?"''*'?*"*  "'^'^  ^  m«de  e=™llclt  and 

aUnoat  a  century  and  0^-3  of  iuThuV^  T'^^  '"  *"«<=^'^ely  repealing  an  Important  *^?*  "j"^!.  ^  '"'""'We-  The  effects  of  a 

tha  UnUormlty  CUuee  of  o.-  o^«.t^^^^'  «'*'»*'^'^    °^    the    unwritten    flscal    constl-  balanced-budget  constraint  would  be  both 

effacUwly  pra^nted^e  imno^itufn  Of  ^""°''  *'**''°  **^'*=^  American  politics  had  !;*"  ^'^,  "yfabolic.  Elected  politicians  would 

grtaMva  Utboma  tax    The^h   *^^L  """"r  ""*''    '=*"'*'*    °"'    throughout   almost   two  '*'  required  to  make   flscal  choices  within 

InlMgaKpUcitlyreUxidthuJLfH^f,        !".  centuries    of    its    history.    ThU    Impact    of  'neBnlnjfiiiy-constructed   boundaries:    they 

•»Wt«ry  dlacrlmliutlon  ^  th?V.^    ,°;    "  Keyneslan   economics   was   not  deliberately  !'?"'''  ^  required  to  weigh  predicted  bene- 

mmlm    lafauTconstltu«o«.n,  7        **"  '°''^^^  ^^  ^^^^  "r  by  his  followers.  The  «»«  »«»»nst  predicted  tax  costs.  They  would 

slble.  "■~'y-«»nstitutlonally    Impermls-  Keyneslan  precepts  for  policy  taught  t«  that  "*  '°'"'=*<*  ^  ^^'^'">  "reeponslblv."  as  this 

____  ... the  government  budget  should  be  used  as  a  w^'^.'^  "n<>erstood   by  the  citieenry.  and 

"""•"  ■Ai.AjtCT  axD  Twt  TTirwKrrrrN  fiscal  "**J«""  instrument  for  keeping  the  economy  ™o'''«<'Ke  of  this  fact  would  do  much.  In 

coMnuvnoM  m  balance,  and  that  "balancing  the  economy"  ™'  ^  restore  the  confidence  of  citizens 

A   nqtnramant   tor   budmt   baianr.    >,..  "L"*^'  P*""'^  ''*'  *  '""<=*^  more  important  '"  governmental  processes. 

»7«"  ba«»  a  part  Of  the^tten  tS^stlt^  thi*h  h*  ?'"  """""'"^  '*'"  **'*  *^°  "»<'«»  °'  k*TioMAi.rTT  and  illttsion 

S'\:l:jl'''^^i***-   «•'-•  W^rilTw^  ^l^l^u^t  account  be  matohed   in  terms  Of         The    argument    for    constitutional    flscal 

IZL^Z^V^-  "w  before  tha  advent  of  the        '  The  title  of  thi.  .=....„  „  constraint  rests  heavily  on  the  presumption 

SS^Z^Ji^'^,'^"  '"  economic  pou"  of  the  ariument  fn  thu  ind  n"f>,^*"  f. '""'=*)  "''*  '***«"  «'"*>°*  "•••  through"  the  whole 

SSSl'iSSfr*"*!^!"**  '^  »  P»'t  o^our  thlspa^r  uuKen  frL^h.^^^^  ''^'^'^  *>'  •»«*»  *h»t  '»•'><'"  financing  em- 

«^th^fl«al  ooiMtltutlon.  Politicians  made  BuclS.n?n  and^RicharH  p    w        '  ^T^  **'  ''=*''-''  """^  **»''*  politicians  respond  without 

wSri^K^  •"•'  -pendin,  within  a  r^^rtnDen^f  th^JIu    T^^''  °'"^-  '•«^  *»»•*  f""y->nformed  voters  will  call  them 

K«»rall«d  budget-balance  constraint.  T^ey  ^nes   Wew  York     Anld^ri.'^'Sf "  °^  ^"^  *»"*'="y  ^^  •««=°^'^t-  Thl»  basic  presump- 

ney  neynes   (New  York.   Academic  Press,  1977)  tlon  has  been  challenged,  largely  by  econ- 
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omlsts  who   are   non-Keyneslans,   and  the 
point  is  worth  some  discussion  here. 

If  government  spends  without  taxing,  a 
financing  problem  arises.  Deficits  must  be 
financed,  and  there  are  only  two  means  avail- 
able. Either  public  debt  must  be  Issued  (gov- 
ernment "bonds"  must  be  sold),  or  money 
must  be  created  (printed) .  If.  however,  pub- 
lic debt  is  used  to  finance  spending,  voters- 
taxpayers  may,  if  they  are  fully  rational, 
recognize  that  future-period  taxes  will  be 
necessary  to  pay  the  interest,  and  possibly 
the  principal,  on  the  debt.  In  the  extreme 
case,  voters  may  react  to  debt  Issue  In  pre- 
cisely the  same  way  as  they  react  to  taxes. 
In  this  case,  elected  politicians  will  not  find 
deficit  creation  to  be  politically  popular;  It 
will  be  no  more  popular  than  budget-balance. 
There  will,  in  this  case,  be  no  need  for  any 
flscal  constraint  that  dictates  balance, 
whether  this  constraint  be  constitutional  or 
nonconstltutlonal.  The  Keyneslan  policy  pre- 
cepts will  not  vtrork  at  all  in  this  scenario, 
but  neither  is  there  any  cause  for  concern 
about  flscal  Irresponsibility. 

The  second  means  of  financing  a  deficit 
Involves  resort  to  money  creation,  via  "bor- 
rowing" from  the  banking  system,  aided  and 
abetted  by  the  monetary  authorities.  Outside 
of  a  very  deep  depression,  this  procedure  will 
add  to  Inflationary  pressures,  again  via  the 
acquiescence  of  the  monetary  authorities. 
However,  If  cltlzens-voters-taxpayers  recog- 
nize that  the  effects  of  the  deficit  creation 
are  Inflation,  the  results  may  be  no  different 
from  taxation.  For  this  reason.  Inflation  Is 
often  analyzed  as  a  form  of  tax. 

Under  either  of  these  models  of  full  ra- 
tionality of  voters,  there  will  be  no  apparent 
advantage  to  politicians  In  spending  without 
taxing.  Hence,  there  Is  simply  no  need  for 
flscal  constraint. 

These  "supra-ratlonallst"  models  of  voter 
and  politician  behavior  In  modern  politics 
are  flawed  both  analytically  and  empirically. 
They  suffer  analytically  because  they  attrib- 
ute to  the  representative  or  average  voter- 
taxpayer  a  degree  of  Information  that  he 
would  never  find  profitable  to  acquire  and 
may  not  even  be  able  to  acquire  with  any 
amount  of  Investment.  The  models  suffer 
empirically  because  of  the  implied  hypoth- 
eses about  the  behavior  of  politicians  are  re- 
futed by  the  facts  of  flscal  experience.  Poli- 
ticians are  observed  to  prefer  deficits  to  sur- 
pluses; they,  are  observed  to  prefer  reducing 
taxes  to  Increasing  taxes,  to  prefer  increasing 
budgets  to  decreasing  them. 

FIXXIBILITT    IN    BtrDGCTART    RESPONSE 

A  larger  group  of  economists,  most  of 
whom  may  have  vaguely  Keyneslan  persua- 
sions, raise  objections  to  the  proposal  for  a 
budget-balance  constraint  on  grounds  al- 
most dlammetrlcally  opposed  to  that  con- 
sidered briefly  above.  They  acknowledge  that 
such  a  constraint  will  be.  and  can  be.  effec- 
tive, and,  as  such,  may  severely  restrict  the 
potential  for  flexibility  in  governmental  re- 
sponse to  unforeseen  needs. 

Some  members  of  this  group  of  economists 
have  not  escaped  from  the  politically  naive 
position  earlier  discussed.  They  continue  to 
assume  that  government,  via  elected  polit- 
ical leaders,  will  listen  to  and  respond  to  the 
policy  advice  that  economists  may  offer.  The 
more  sophisticated  among  this  group  of 
economists,  however,  will  acknowledge  the 
post-Keyneslan  budgetary  record  for  what 
It  Is.  They  make  no  claim  that  the  results 
of  the  Keyneslan  policy  precepts  are  sym- 
metrical In  political  democracy.  They  ac- 
knowledge that  there  Is  a  strong  bias  toward 
deficit  creation  In  periods  when  such  deflclts 
are  ill-advised. 

These  more  sophisticated  "Keyneslans" 
may,  nonetheless,  oppose  the  budget-balance 
constraint  on  the  grounds  that  the  costs  of 
such  restriction  will  outweigh  the  promised 
benefits.  They  acknowledge  that  such  a  con- 
straint, when  operative,  will  keep  govern- 


ment from  creating  deflclts  when  no  deflclts 
are  needed.  Indirectly,  the  beneflts  of  the 
constraint  will  be  reckoned  In  the  reduced 
Inflationary  pressures  and  the  reduced  rate 
of  growth  In  the  public  secior.  The  co£Lt>  of 
such  a  constraint  are,  however,  reckoned  to 
be  very  high  by  this  group  of  economists. 
They  foresee  the  prospect,  or  possibility,  of 
e  major  depression  akin  to  that  of  the  1930s, 
end  they  want  to  have  the  deficit  finance  In- 
strument at  hand  In  case  some  such  occasion 
for  Its  use  arises.  They  are  willing  to  trade 
off  the  admitted  costs  of  excessive  govern- 
mental growth  and  infiatlon  In  nondepres- 
slon  year  for  the  protection  that  deficit  crea- 
tion might  offer  during  years  of  threatened 
massive  unemployment. 

THE   MONETARY  CONSTTrUTION 

In  one  sense,  this  somewhat  extreme 
weighting  of  the  dangers  of  massive  unem- 
ployment may  reflect  a  continuing  psycho- 
logical reaction  to  the  experience  of  the 
1930s.  Substance  Is  embodied  In  this  posi- 
tion, however,  when  the  absence  of  an  effec- 
tive monetary  constitution  Is  recognized.  Ac- 
cumulating historical  research  suggests  that 
the  Oreat  Depression  of  the  19308  was  largely 
generated  and  sustained  by  failures  of  the 
monetary  authorities  to  Insure  even  tolerable 
boundaries  to  fluctuations  In  the  quantity 
of  money.  In  the  setting  of  the  1930s,  with 
essentially  perverse  monetary  policy  carried 
out  by  the  Federal  Reserve  Board  which  acted 
outside  of  any  constitutional  constraints,  the 
unwritten  rule  of  budget  balance  may  well 
have  Inhibited  massive  fiscal -budgetary  ac- 
tions which  might  have  offset  the  monetary- 
policy  dls^ister. 

Could  such  a  perverse  monetary-policy 
scenario  arise  In  the  1980s  and  beyond?  Fears 
that  such  disasters  might  take  place  provide 
plausibly  understandable  grounds  for  oppos- 
ing any  constitutional  limits  on  discretion- 
ary budgetary  policy.  Such  fears,  however, 
seem  misplaced  In  the  monetary  policy  set- 
ting of  the  1980s.  Federal  deposit  Insurance 
has  dramatically  reduced  the  vulnerability  of 
the  banking  system  to  waves  of  multiple 
contraction  in  the  circulating  medium.  And 
the  monetary  policy  makers  themselves  have 
surely  learned  some  of  the  lessons  taught 
by  the  experience  of  the  19308. 

Ideal  constitutional  reform  would,  of 
course,  impose  some  rules  or  constraints  on 
discretionary  monetary  action  as  an  accom- 
paniment to  rules  that  might  be  Imposed 
on  budgetary  behavior.  But  the  argument 
for  Introducing  budgetary  constraints  can- 
not be  allowed  to  depend  critically  on  the 
presence  or  the  absence  of  monetary  rules, 
of  an  effective  monetary  constitution.  Pre- 
dictable elements  In  a  desired  monetary- 
fiscal  constitution  must  necessarily  be  con- 
structed one  piece  at  a  time. 

ESCAPE    CLAUSES 

Nonetheless,  uncertainty  about  monetary 
policy  actions,  as  well  as  the  necessary  un- 
certainty about  the  demands  that  might  be 
placed  on  government  In  the  event  of  na- 
tional emergencies,  such  as  a  major  war.  has 
prompted  proponents  of  a  constitutional 
budget-balance  rule  to  Include  escape  clauses 
in  almost  all  versions  of  the  rule  that  have 
been  advanced.  When  a  qualified  majority  of 
both  houses  of  Congress  declares  a  national 
emergency,  the  constitutional  constraint  Is 
to  be  temporarily  suspended.  The  essence 
of  the  constraint  Is  preserved,  however,  Tje- 
cause  the  necessary  qualified  majority,  two- 
thirds  or  three-fourths,  refiects  the  excep- 
tional nature  of  the  departure  from  standard 
budgetary  practice. 

WHY    ANNUAL    BT7DGET    BALANCE? 

A  somewhat  carping  criticism  of  the  budg- 
et-balance proposal  refers  to  the  require- 
ment that  the  federal  government  balance 
Its  books  each  fiscal  year.  The  question  raised 
Is:  Why  should  the  government  balance  Its 
budget  on  an  annual  basis? 


The  Impropriate  answer  Is  extremely  sim- 
ple. The  books  must  be  balanced  on  an  an- 
nual basis  because  this  is  how  the  books 
are  drawn  up,  approved,  and  maintained.  If 
the  federal  government  should  run  Its  flscal 
affairs  within  the  constraints  of  flve-year 
budgets,  then  a  budget-balance  rule  would 
apply  for  the  budgetary  period  of  flve  years 
But  to  Introduce  a  requirement  for  budget- 
balance  over  a  period  different  from  that 
which  defines  the  budget  Itself  would  make 
little  or  no  sense. 

ctTRRENT  AND  CAPrrAL  BtrDcrrs 

The  criticism  of  the  annual  accounting  pe- 
riod is  related  to  a  somewhat  more  sub- 
stantive critique  of  the  budget-balance  pro- 
posal, one  that  introduces  the  analogue  be- 
tween government  and  a  corporation.  The 
question  Is  raised  as  to  why  the  federal  gov- 
ernment should  not  be  allowed  to  issue  debt 
in  order  to  finance  genuine  capital  outlay, 
to  finance  projects  that  promise  to  yield 
beneflts  over  a  whole  series  of  years.  The 
argument  for  a  requirement  or  rule  that 
government  should  be  made  to  cover  Its 
current  outlays  may  be  accepted  But  the 
extension  to  genuine  capital  outlays  may  be 
criticized. 

There  Is  some  merit  in  this  criticism.  If.  in 
fact,  government  should  expect  to  confront 
what  we  may  call  "temporal  lumplness"  In 
Its  capital  outlay  program,  a  distinction  be- 
tween its  current-account  and  Its  capital-ac- 
count budget  might  be  warranted.  That  la 
to  say.  If  government  is  expected  to  con- 
front a  need  to  spend  massive  amounts  on, 
say,  a  new  highway  network  to  be  con- 
structed over  a  flve  or  ten-year  period  and 
to  be  nonrecurrent,  with  projected  beneflts 
extending  over,  say,  a  flfty-year  span,  some 
case  can  be  made  for  allowing  debt  financ- 
ing of  these  outlays.  The  case  Is  under- 
mined, however,  to  the  extent  that  a  se- 
quence of  different  nonrecurrent  capital  proj- 
ects, when  combined,  make  up  a  tolerably 
stable  temporal  pattern  Since  there  seems 
to  be  no  reason  to  expect  severe  temporal 
bunching  In  the  total  federal  capital  ouUay 
program,  explicit  separaUon  of  the  current 
and  capital  outlay  budgets  seems  unneces- 
sary, and.  consequent  to  this,  any  modifica- 
tion m  a  budget-balance  rule  to  allow  for 
exceptions  for  capital  spending  seems  unde- 
sirable. 

BtnJGET    BALANCE    VIA    INFLATION 

Proponents  of  a  budget-balance  amend- 
ment to  the  United  States  Constitution  make 
a  serious  error  If  they  claim  too  much  for 
the  proposal.  The  effects  of  such  amend- 
ment, even  if  reasonably  enforced,  will  be 
limited.  Budget-balance  will  not  put  a  lid 
on  the  growth  of  government  spend- 
budget-balance  will  not  Insure  that  spend- 
ing, or  taxation,  as  a  share  in  national  prod- 
uct be  kept  within  desired  limits 

Perhaps  the  most  serious  objection  that  can 
be  raised  against  the  Implementation  of  a 
constitutional  rule  for  budget  balance,  from 
the  persoectlve  of  the  1979  flscal  setting,  in- 
volves the  relationship  between  budget-bal- 
ance and  Inflation.  Suppose,  for  example, 
that,  constitutionally  or  otherwise,  political 
leaders  know  that  the  federal  government's 
budget  for  flscal  1981  or  1982  must  be  bal- 
Buced  Faced  with  this  prospect,  and  linortrg 
the  devices  of  escaping  the  budgetary  dis- 
cipline to  be  discussed  In  the  following  sec- 
tion of  this  paper,  there  are  several  options 
open,  (n  Rates  of  government  spending  or 
rates  of  growth  In  projected  spending  may  be 
reduced.  (2)  Tax  rates  may  be  explicitly  in- 
creased. (3)  Inflation  may  be  accelerated, 
while  existing  and  projected  rates  of  spend- 
ing are  kept  in  constant  proportion  to  na- 
tional product. 

As  among  these  three  options.  It  aeems  evi- 
dent that  only  the  third  would  be  at  all  po- 
litically vlible.  By  allowing  an  acceleration 
of  inflation,  real  tax  rates  are  increased  due 
to  the  fact  that  the  baae  and  rate  structure 
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rMiuired  In  the  concent  of  budeet  balance,     record   will   be    different   from   that   which 


3.  When  Canada  and  the  United  8tat«s 
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m  dcflOMl  la  t«rmB  of  nominal  rattier  tban 
r«al  valun.  Wltbout  explicit  action  to  In- 
ci«aae  rates  of  tax,  effective  rates  of  tax  rise 
dlqiroportlonately  with  inflation.  By  merely 
staadlog  still  with  respect  to  explicit  tax 
ratM,  government  comes  to  command  an  In- 
craaalag  abare  of  national  product.  Hence,  if 
faced  with  a  binding  budget-balance  con- 
straint for  1981  or  1083.  political  Washington 
would  almost  surely  opt  for  an  acceleration 
In  the  rate  of  Inflation  sufficient  to  Insure 
that  this  target  would  be  achieved. 

Would  such  an  outcome  be  more  desirable 
than  that  which  might  emerge  In  the  absence 
of  aay  budget-balance  constraint?  This  way 
of  pottng  the  question  allows  us  to  under- 
staad  and  to  i4>preclate  the  implicit  opposi- 
tion «•  (or  lukewarm  support  of)  the  budget- 
l»l*n«erule  on  the  part  of  some  of  those  who 
most  strongly  oppose  further  increases  In  real 
*•*  rates  and  In  government  s  share  of  the 
economy.  This  latter  group  ranges  from  MU- 
ton  Friedman  among  the  economists  through 
Kemp  and  Roth  among  the  active  politicians. 
A  response  is  obligatory  on  the  part  of  sup- 
porters of  any  budget-balance  requirement. 
Such  a  response  Involves  several  points. 
First  of  all,  the  basic  relationships  must  be 
•cknowledged.  If  outlays  are  allowed  to  In- 
cnase  only  proportionately  with  real  product, 
or  leas,  inflation  will,  because  of  the  dUpro- 
portlonate  Increase  in  real  tax  revenues  that 
it  generates,  work  toward  budget  balance. 
Further,  even  In  a  regime  of  budget  balance, 
once  such  a  go*l  U  accomplUhed.  Uiflatlon 
wlU  be  a  means  through  which  government 
can  increase  its  share  in  nitlonal  product 
through  keeping  outlays  in  Une  with  expand- 
ing real  tax  revenues.  In  such  a  regime,  how- 
ever,   budget«balance    can    constrain    even 
greater  increases  in  outlay,  over  and  beyond 
those  mide  possible  by  inflation. 

Consider  a  simple  example.  Suppose  a  re- 
gime of  budget-balance  is  in  being.  Sup- 
posefmther  that  Inflation  is  continuing  at  a 
10  pemnt  annual  rate.  Real  tax  revenues. 
given  the  federal  etructure,  will  increase  by 
araaethlag  more  than  IS  percent.  This  In- 
canuM*  In  revenues  will  allow  government  to 
Uicre«se  Its  share  in  national  product,  even 
while  adhering  to  a  balanced  budget.  To 
claim  that  budget-balance  does  anything  at 
all  toward  removing  the  public  spending  bias 
created  by  inflation  accompanlea  by  nomi- 
nally-based taxes  (nonlndexed  Uxes)  would 
be  foUy.  But  budget-balance  will  restrict 
spending  to  that  which  Inflation,  and  any 
given  tax  structure,  allows.  In  the  example, 
budget-balance  will  keep  government's  real 
share  from  rising  by  more  than  6  percent. 

The  constraining  effect  of  a  budget-balance 
rule  Is  fiu^her  enhanced  in  the  feedback  on 
inflation  itself.  If  government  Is  forced  to 
balance  Its  accounu,  the  rate  of  Inflation 
ttsslf  tends  to  be  reduced.  There  is  consider- 
able debate  here  about  the  relationship  be- 
tween deflclts  on  the  one  hand  and  inflation 
on  the  other.  There  need  be  no  direct  and 
explicit  connection  between  these  two  phe- 
nomena, one  being  fiscal,  the  other  mone- 
tary. However,  when  we  recognize  that  the 
moneUry  authoritlss,  the  Federal  Reserve 
Board,  are  also  a  part  of  the  political  struc- 
V^.}J  pressures  exerted  on  Inflation  by 
deflclt  finance  can  be  readily  understood. 

Suppose  that  government  runs  a  deficit  In 
the  amount  of,  say.  $Oo  blUlons.  As  noted 
earlier,  this  deflclt  must  be  flnanced  some- 
now.  If  government  borrows  from  (sells 
g?**°*  *«)  the  nonbanklng  public,  upward 
preawee  win  be  exerted  on  interest  rates 
Jotoable  funds  for  private  investmenf-proj- 
ectt  willbecome  more  scarce;  private  projects 
wni  tend  to  be  "crowded  out."  If,  in  recognl- 
S^«,  V^  prospect,  the  Federal  Reserve 
Board  acts  to  keep  Interest  rates  from  rising 

i-Sifiv  •^*'  monetizing  a  "hare  of  the 
??"*"•  thereby  generating  inflation  If  the 
jwwnment  borrows,  not  from  the  public,  but 

S^^tHV^SPf."?^"  '*""■  ^^  monetlta- 
tion  of  the  deficit  ts  more  direct. 
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Importantly,  the  effects  of  a  budget-bal- 
ance constraint  on  the  location  of  responsi- 
bility for  inflation  must  be  recognized.  In  a 
regime  of  continuing  and  possibly  accelerat- 
ing budget  deflclts.  the  monetary  authori- 
ties can,  with  some  Justification,  point  the 
finger  at  the  Congress  and  the  President, 
saying  that  they,  the  monetary  authorities, 
are  necessarily  forced  into  a  position  where 
they  must,  willy-nilly,  monetize  at  least  some 
portion  of  the  deflclts.  The  resulting  Infla- 
tion, they  can  then  claim,  is  as  much  or  more 
the  responsibility  of  the  Congress  and  the 
President  than  it  is  that  of  the  Federal  Re- 
serve Board. 

Contrast  this  setting  with  one  in  which 
there  Is  an  established  regime  of  federal 
budget  balance.  In  this  setting,  there  can  be 
no  budgetary-fiscal  cause  or  reason  for  in- 
flation, at  least  not  In  the  sense  outlined 
above.  Inflation  In  a  budget-balance  regime 
becomes  the  clear  and  obvious  responsibility 
of  the  monetary  authorities,  and  there  is  no 
way  that  blame  can  be  shifted  to  "irresponsi- 
ble" spending  on  the  part  of  politicians.  This 
concentration  of  responsibility  must  act  to 
Impose  discipline  on  the  authorities,  quite 
apart  from  the  absence  of  any  binding  rules 
for  a  monetary  constitution. 

Closely  related  to  the  concentration  of  re- 
sponsibility on  the  monetary  authorities  that 
a  budget-balance  constraint  would  produce 
there  is  also  the  accompanying  thrust  toward 
monetary  Independence  from  the  political 
arm  of  government.  Government  may  secure 
gains  from  Inflation,  even  under  a  budget- 
balance  regime.  Quite  apart  from  the  effects 
of  inflation  on  real  tax  rates,  noted  above, 
government  wUl  gain  to  the  extent  that  the 
monetary  authorities  monetize  debt.  But  In 
the  absence  of  an  ability  to  create  deflclts  the 
government  will  be  unable  directly  to  place 
the  monetary  authorities  in  a  position  that 
necessitates  an  Inflationary  response,  as  is 
the  case  when  budget  deflclts  are  created.  In 
a  budget-balance  regime,  therefore,  govern- 
mental pressures  to  encourage  Inflation  via 
the  monetary  authorities  must  be  more  In 
persuasion  than  in  action,  with  possibly  ma- 
jor differences  in  result. 

ENFORCIBILITY 


Objections  to  the  proposed  amendment 
have  been  voiced  on  the  grounds  of  difflcul- 
Ues  in  enforclbility.  If  a  rule  for  budget- 
balance  Is  adopted,  temptations  will  be  In- 
creased for  programs  to  be  shifted  to  off- 
budget  financing,  and  to  acrcnnplish  politi- 
cal objectives  outside  the  nominal  budget 
constraints  Imposed.  To  an  extent,  the  divid- 
ing line  between  budget  and  off-budget  Items 
must  be  arbitrary,  and,  therefore,  there 
must  remain  room  for  considerable  bureau- 
cratic discretion.  There  is  little  doubt  but 
that  some  "leakage"  In  this  respect  would 
occur;  the  budget  constraint  may  not  be  so 
binding  as  it  might  seem. 

A  second  major  problem  involves  the  In- 
curring of  obligations  for  future  period  fi- 
nancing that  are.  In  all  respects,  analogous 
to  debt  issue  without  explicit  current-period 
accounting.  If,  for  example,  the  benefit  struc- 
ture of  Social  Security  is  changed  so  as  to 
create  higher  future-period  liabilities,  and  is 
not  accompanied  by  a  scheme  for  funding, 
the  new  liability  is  equivalent  to  the  issue  of 
debt,  to  deflclt  financing.  A  deficit  has  been 
Incurred  without  explicit  recognition  of  It.  A 
budget-balance  rule  would  tempt  politicians 
and  bureaucrats  alike  to  shift  more  commit- 
ments toward  implicit  debt  and  away  from 
overt  budget  accounting. 

Quite  apart  from  off-budget  financing 
and  Implicit  debt  Issue,  any  binding  budget 
constraint  would  also  create  the  tempta- 
tion for  government  to  seek  to  accomplish 
Its  objectives  through  nonfiscal  means,  with- 
out taxing  and  spending,  and  notably  by 
means  of  direct  regulations.  If  the  funds 
for  a  federal  park  In  Mississippi  are  not 
available,  the  government  might  be  tempted 
to  declare  the  land  a  wilderness  area,  there- 


by reducing  the  value  to  private  owners  and 
potential  developers.  Recent  environmental 
regulations  In  particular  lend  themselves 
readily  to  nonbudgetary  channels  of  gov- 
ernment Infiuence  and  control.  Bureaucrats 
may  simply  order  persons  and  firms  to  be- 
have In  specific  ways,  hence.  Imposing  costs 
on  the  ecpnopiy  without  necessarily  violat- 
ing any  formal  constraint  of  budget  balance, 
or  any  alternative  form  of  fiscal  constraint'. 
The  effectiveness  of  a  budget-balance  rule 
Is  reduced  by  each  of  the  three  potential  loop- 
holes noted.  Nonetheless,  the  fact  that  such 
a  rule  might  force  resort  to  Indirect  instru- 
ments must  Imply  that  the  rule  Itself  binds 
to  a  degree  absent  In  Its  absence.  To  fix  the 
fence  In  one  spot  does  not  insure  that  the 
cattle  may  not  get  out  of  the  pasture  at 
some  other  place.  But  it  does  Imply  that  the 
cattle  are  less  likely  to  get  out  than  before 
the  fence  In  the  one  spot  was  fixed. 

ALTEXNATIVE  TISCAL  CONSTRAIKTS 

The  balanced- budget  amendment  should 
be  viewed  as  a  complement  or  corallary  to 
the  more  restrictive  fiscal  constraints  that 
have  been  advanced  In  the  recent  discus- 
sions. It  would  be  serious  Intellectual  error 
as  well  as  serious  strategic  folly  to  present 
the  budget-balance  proposal  as  a  "competi- 
tor" to  the  potentially  complementary  pro- 
posals for  constitutional  fiscal  reform.  To  an 
extent,  of  course,  approval  and  Implemen- 
tation of  some  of  the  more  restrictive  con- 
straints would  make  the  balanced-budget 
rule  less  urgent.  Even  In  this  wildest,  and 
most  optimistic,  of  scenarios,  however,  the 
rule  for  budget  balance  would  do  no  damage 
and  might  well  supplement  the  enforcement 
of  the  more  restrictive  rules. 

As  noted  earlier,  the  budget-balance  pro- 
posal is  limited  In  Ite  potential  effect.  It  will 
not  and  cannot,  put  a  ltd  on  the  growth  of 
federal  spending.  It  cannot  keep  spending 
within  some  specified  share  of  national  in- 
come, and  It  cannot  guarantee  a  gradual  roll- 
back In  the  size  of  government.  Those  who 
advance  and  support  alternative  fiscal  con- 
straints seek  to  operate  directly  on  these 
aggregate  and  readily  measurable  targets 
rather  than  on  decision  procedures.  The  alms 
of  the  proponents  of  these  alternatives  are 
admirable,  and  the  specific  proposals  them- 
selves deserve  support  from  those  who  have 
advanced  the  budget-balance  amendment. 
The  question  is  emphatically  not  one  of 
"elther-or."  The  more  appropriate  question 
concerns  the  securing  of  the  widest  possible 
political  and  public  support  for  constitu- 
tional fiscal  constraints  In  almost  any  one  Of 
the  several  suggested  forms. 

THE    SYMBOLISM    OP    BT7DCET    BALANCE 

The  primary  advantage  possessed  by  the 
budget-balance   proposal   over   the   alterna- 
tives, such  as  the  share  of  ratio-type  amend- 
ment that  would  relate  total  government  out- 
lays to  QNP,  lies  In  Its  symbolic  slimlficance 
and,  hence.  In  Its  general  acceptability  to  the 
general  public.  As  I  have  noted,  the  concep- 
tion or  notion  of  budget  balance  Is  a  natural 
one  that  Is  readily  understood  by  everyone, 
through  a  simple  and  basically  correct  exten- 
sion of  personal  accounting  precepts.  And  as 
I  have  also  stressed,  this  concept  or  notion 
was  a  central  part  of  what  we  may  call  our 
unwritten  fiscal  constitution,  the  set  of  rules 
wltMn  which  fiscal  decisions  were  made,  prior 
to  the  Keyneslan  decades.  Having  once  occu- 
pied so  central  a  place  In  fiscal  principle,  the 
notion  could  not  ever  be  wholly  destroyed. 
The  Keynei-lan  revolution  In  policy  Ideas,  as 
It  spread   from  the  professional  economists 
gradually  to  the  politicians,  was  countered  by 
residues  of  the  prevailing  public  philosophy 
of  budget  balance.  These  residues  remain  In 
the   minds  of   the   general   public,   thereby 
making  It  much  easier  to  revive  and  resurrect 
the    "old-time    fiscal    religion,"    the    time- 
honored  ru'e  for  fiscal  prudence,  than  It  Is  to 
invent  and  to  implement  a  totally  new  set 
of  fiscal  rules. 

Further,  there  Is  little  or  no  abstraction 
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required  In  the  concept  of  budget  balance. 
The  citizen  is  not  required  to  think  in  terms 
of  such  concepts  as  "total  outlays"  or  "gross 
national  product,"  and  surely  not  of  some 
desired  relationship  between  such  abstrac- 
tions. Symbolically,  budget-balance  Is  Inter- 
preted as  simple  governmental  "honesty" — as 
a  part  of  a  fiscal-political  process  that  can 
somehow  be  deemed  to  be  "moral"  in  the  eyes 
of  the  ordinary  citizen.  It  Is  a  simple, 
straightforward,  and  meaningful  criterion  for 
sound  accounting,  be  this  private  or  public. 

To  the  extent  that  budget-balance  Is  not 
enough,  to  the  extent  that  this  rule  alone 
will  not  keep  the  fiscal  proclivities  of  modern 
democracy  In  check,  there  is  time  for  edu- 
cation to  proceed,  within  the  restrictive  dis- 
cipline of  budget  balance,  toward  the  more 
sophisticated  fiscal  constitution  that  experi- 
ence suggests  to  be  needed. 

The  proposed  constitutional  amendment 
for  budget  balance  has  already  captured  the 
Imagination  of  many  political  leaders,  at 
both  state  and  national  levels  of  government. 
The  amendment  has  already  shown  itself  to 
have  the  potential  of  securing  very  broad 
citizen -taxpayer  support.  It  alone  offers  some 
prospect  of  "seizing  the  day."  of  exploiting 
the  opportunity  offered  in  the  "tax  revolt" 
climate  of  opinion  manifested  after  Califor- 
nia's amazing  expression  of  citizen  attitudes 
of  1978. 

THE    FRAMEWORK    OF    A    FREE    SOCIETY 

Perhaps  the  most  bizarre  of  the  objections 
raised  to  the  budget-balance  amendment  to 
the  United  States  Constitution  is  the  claim 
that  such  a  rule  for  fiscal  prudence  Is  not 
appropriately  Includable  In  the  "constitu- 
tion," as  such.  This  objection  is  based  on 
some  misconception  of  the  very  purpose  of  a 
political  constitution,  which  is  nothing  more 
than  the  set  of  rules  under  which  we  allow 
ourselves  to  be  governed,  the  set  of  rules  that 
provides  us  with  the  generalized  setting  or 
framework  within  which  persons,  organiza- 
tions, and  governments  may  operate  in  a 
system  of  tolerable  predictability  as  to  their 
own  allowable  spheres  of  action.  There  is,  of 
course,  nothing  sacroscanct  about  the  exist- 
ing set  of  such  rules,  and  there  is  no  argu- 
ment that  coula  be  made  that  the^e  rules 
might  not  be  changed  as  desired  by  the  peo- 
ple, through  the  very  processes  allowed  for 
change  by  the  constitutional  rules  them- 
selves. 

To  argue,  as  some  economists  have  done. 
that  the  rule  for  budget  balance  is  too  de- 
tailed, too  specific,  a  fiscal  precept  to  be  in- 
cluded In  the  basic  "law  of  the  land"  that  the 
constitution  represents,  while  at  the  same 
time  apparently  acquiescing  In  the  far  more 
specific  fiscal  provision  of  the  constitution 
that  allows  departure  from  tax  uniformity  in 
the  direction  of  progressive  rates  (the  16th 
Amendment)  smacks  of  demagoguery  rather 
than  reasoned  discourse. 

The  Pounding  Fathers  would  surely  have 
included  some  provision  for  budget  balance 
had  they  even  dreamed  of  explicit  departure? 
from  the  time-honored  unwritten  rule,  had 
they  envisaged  the  prospect  of  the  post- 
Keynesian  record  of  continuing  and  acceler- 
ating deflclts. 

"Democracy  in  deficit"— this  phrase  de- 
scribes our  times.  We  cannot  long  remain 
blind  to  the  accumulating  fiscal  record.  Until 
and  unless  we  take  steps  to  Impose  basic 
constitutional  reform  in  the  process  through 
which  fiscal  decisions  are  taken,  ordinary 
politics  will  insure  that  the  results  we  now 
see  will  worsen  over  time. 

These  are  exciting  years,  however,  precl-^elv 
because  signs  abound  that  citizens,  taxpay- 
ers, politicians,  and  even  a  few  economists, 
are  beginning  to  wake  up  to  the  dan-ers  tha* 
*f  <=°nfront.  The  historical  record  of  the 
1980s  remains  to  be  written.  But.  regardles- 
of  the  outcome  6f  the  current  debates,  this 


record  will  be  different  from  that  which 
would  have  been  written  in  the  absence  of 
the  shift  In  taxpayer  attitudes  that  the 
budget-balance  amendment  and  its  support 
reflect.  Perhaps — perhaps — we  shall  view  1978 
and  1979  in  retrospect  as  the  time  of  turning, 
the  time  when  America  commenced  its  long 
trek  back  toward  the  free  and  open  society, 
with  limited  government,  that  Is  still  em- 
bodied in  its  dream.0 


EAST  COAST  MARITIME  BOUNDARY 
AND  FISHERIES  TREATIES  WITH 
CANADA 

•  Mr.  COHEN.  Mr.  President,  the  United 
States  and  Canada  recently  signed  an 
agreement  concerning  our  Nation's  re- 
spective rights  and  territory  on  Georges 
Banks. 

I  believe  that,  as  a  Senator  from  Maine, 
I  have  an  overriding  responsibility  to 
consider  the  new  treaties  with  Canada 
from  the  vantage  point  of  Maine  f  sher- 
men.  Too  often  in  the  past,  our  fisher- 
men have  been  presented  with  plans — 
prepared  by  outsiders — that  were  sup- 
posed to  solve  all  their  problems,  only 
to  find  themselves  worse  off  than  they 
were  before. 

I  believe  that  these  new  treaties  must 
be  studied  carefully  for  their  domestic 
consequences  as  well  as  their  interna- 
tional ramifications.  For  this  reason.  I 
submit  for  the  Record  a  summary  and 
analysis  of  the  treaties  prepared  by  the 
State  Department. 

The  analysis  follows: 
Background  and  Analysis:  EIast  Coast  Mari- 
time   Boundary    and    Fisheries    Treaties 
With  Canada 

1.  The  United  States  has  concluded  two 
treaties  with  Canada,  one  provision  for  bind- 
ing third-party  dispute  settlement  of  the 
maritime  boundary  In  the  Gulf  of  Maine  area 
and  the  other  assigning  management  re- 
sponsibilities, national  shares  and  trans- 
boundary  fishing  access  for  specified  east 
coast  fish  stocks.  These  treaties  are  the  re- 
sult of  protracted  and  intensive  negotiations 
necessitated  when  Canada  and  the  United 
States  extended  national  Judlsdlctlon  over 
coastal  fisheries  resources  to  two  hundred 
miles  and  the  two  claims  overlapped  In  the 
Gulf  of  Maine  area. 

2.  Until  1977  neither  the  United  States  nor 
Canada  exercised  or  recognized  national  fish- 
ing Jurisdiction  beyond  twelve  miles  from  the 
coast.  The  control  and  management  of  fish- 
ery resources  off  the  east  coast  of  the  United 
States  and  Canada  was  achieved  through  a 
series  of  bilateral  fisheries  agreements  and 
through  the  regime  of  the  International 
Commission  for  the  Northwest  Atlantic  Fish- 
eries (ICNAFi .  Under  the  agreed  ICNAF  reg- 
ulations, the  U.S.  harvested  the  major  share 
of  the  Important  groundfish  species  on  Geor- 
ges Bank  and  Canada  took  a  minor  but  sig- 
nificant share.  Third  countries  harvested  the 
bulk  of  the  herring,  hakes,  squid  and  mack- 
erel. These  stocks,  particularly  the  squid, 
were  then  of  much  less  interest  than  the 
more  lucrative  groundfish  and  scallop  re- 
sources to  U.S.  and  Canadian  commercial 
fishermen  and  consumers.  There  was  no  third 
country  fishing  for  scallops  and  there  were 
no  ICNAF  catch  quotas  applicable  to  the 
scallop  stock.  During  the  period  1971-1976, 
Canada  harvested  approximately  85  percent 
of  the  scallops  in  the  Georges  Bank  area  and 
the  US.  the  remaining  15  percent.  TTils  re- 
flected a  major  shift  that  had  begun  around 
1960  when  Canada  was  taking  less  than  40 
percent  of  the  harvest  In  the  area.  Until  the 
mld-1950's  Canada  had  taken  only  very  small 
quantities  of  scallops  anywhere  on  the  Bank 


3.  When  Canada  and  the  United  States 
published  the  limits  of  their  newly  declared 
200-mile  fishery  zones  late  In  1076,  the  claims 
overlapped  in  the  Gulf  of  Maine/ 
Georges  Bank  area.  The  area  of  Georges 
Bank  claimed  by  both  sides  is  one  of 
the  richest  fishing  grounds  on  the  Bank. 
An  Interim  regime  was  created  for  1077  while 
the  two  governments  continued  efforts  to 
resolve  the  dispute  through  negotiation.  Un- 
der that  agreement  each  side  was  ailoiired  to 
continue  fishing  in  waters  within  the  other's 
undisputed  fishery  zone  with  no  expansion 
of  existing  patterns.  Both  parties  fished  in 
the  disputed  area,  and  both  excluded  fisher- 
men of  third  countries  from  that  area.  A 
proposed  renewal  of  that  Interim  regime  for 
1978  broke  down  over  a  number  of  disagree- 
ments as  to  management  policies  and  levels 
of  effort  in  the  Georges  Bank  groundfish  and 
scallop  fisheries,  as  well  as  over  the  West 
Coast  salmon  fisheries.  As  a  result,  fishing 
by  each  side  in  the  undisputed  fisheries  zone 
of  the  other  ended  in  June  1978.  Vessels  of 
both  countries  have  continued  to  fish  in  the 
disputed  area  where  each  side  has  applied 
Its  own  management  regime,  with  the  result 
that  uncoordinated  and  confilctlng  policies 
are  in  effect.  In  the  absence  of  overall  regu- 
lation, the  fishermen  of  the  two  countries  ex- 
change accusation  of  attempting  to  outfish 
one  another  and  each  side  claims  the  other 
is  infilcting  Injury  on  the  stocks. 

4.  Negotiations  continued  through  1978 
and  Into  1979  Those  negotiations  have  fi- 
nally resulted  In  the  conclusion  of  the  two 
Interrelated  treaties  now  being  submitted 
to  the  Senate  for  its  advice  and  consent  to 
ratification.  The  treaties  are  summarized  In 
the  attached  announcement.  The  Fisheries 
Treaty  covers  stocks  in  the  disputed  area  as 
well  as  other  stocks  of  mutual  Interest  to 
the  U.S.  and  Canada.  It  establishes  a  U.S./ 
Canada  East  Coast  Fisheries  Commission  to 
undertake  Joint  management  of  some  stocks 
leg.,  pollock  and  mackeral),  and  assigns 
primary  mansigement  responsibility  for  other 
stocks  to  one  nation  or  the  other  subject,  in 
the  case  of  some  stocks,  to  adherence  to 
agreed  mansigement  principles.  It  assigns  en- 
titlements or  percentage  shares  to  each 
country  for  each  stock  covered,  and  for  some 
stocks  it  allows  fishermen  of  each  party  ac- 
cess to  designated  fishing  areas  off  the  coast 
of  the  other  party.  It  provides  for  conclUa- 
ilon  of  disagreements  and.  where  necessary, 
for  prompt  and  binding  dispute  settlement 
by  a  Jointly-appointed  standing  arbitrator. 
The  Fisheries  Treaty  will  remain  In  force  un- 
til terminated  by  mutual  agreement,  or  mod- 
ified by  agreement  of  the  two  sides.  Bach 
party's  entitlement  share  to  a  particular 
stock  is  open  to  renegotiation  every  ten  years 
primarily  on  the  t>asis  of  the  ultimate  out- 
come of  the  boundary  delimitation,  with 
binding  dispute  settlement  if  the  parties  can- 
not agree  on  the  revised  percentages. 

5.  The  boundary  settlement  and  fisheries 
treaties  are  expressly  linked.  Neither  will 
enter  into  force  until  the  in^ruments  of  rati- 
fication for  both  are  exchanged. 

6.  The  treaties  promote  important  national 
interests  of  tne  United  States.  They  provide 
for  resolution  of  new  and  serious  Jurisdic- 
tional confilets  with  one  of  our  two  conti- 
nental neighbors  The  Fisheries  Treaty  pro- 
vides for  sound  and  cooperative  conservation 
and  management  of  fisheries  vital  to  both 
countries  that  cannot  be  effectively  managed 
by  either  country  alone.  The  enabling  IcrIs- 
latlon  will  assure  full  participation  in  this 
management  process  by  the  Regional  Coun- 
cils. The  Fisheries  Treaty  assigns  to  the  VS. 
the  primary  management  responsibility  for 
the  Important  groundfii«h  resources  of 
Georges  Bank  and  preser^'es  our  recent  hls- 
lorlcsa  share  of  those  fisheries.  It  also  assures 
the  maintenance  of  our  scallop  fishery  at 
current  levels  (which  are  well  above  the 
average  US  percentage  in  the  five  years  pre- 
ceding  the   declaration   of  200-mlle   zones). 
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Wot  «D  •tOQlDi,  tb*  FldMrtM  TTMty  Milgna  to 
Jt^L  kod  Omartten  flshanaui  fair  enuUe- 
■Mot  paroaoUg*  atena  that  avoid  dlanip- 
tkm  of  thalr  «dcttac  flahlng  pattama.  whUe 
•Uowiac  for  tutnra  adjuatmtnta  baaad  pri- 
marily on  tba  marttlBM  botiadary  that  will 
•MittaftDy  tM' datarmlnad.  it  also  prorldaa 
for  pronpt  and  madlnc  dlq>uta  aattlamant 
of  laaoaa  that  tha  partlaa  cannot  raaolTe  by 
nafotiatloa. 

7.  Tha  Vlab«rlai  Tkaaty  la  daarly  prefarable 
to  ailowlBC  tha  praaaot  lack  of  coordlnatad 
oaanaftnant  and  harrwtlng  to  continue. 
tt  panalta  tha  VA.  and  Canada  to  continue 
to  aseluda  third  coiintrlea  from  the  disputed 
vaa— one  of  tha  rlehaat  fishing  grounda  in 
tba  world— «nd  It  enablaa  \3&,  flahennan  to 
eontlQua  iaharlaa  of  long  atandlng  in  waters 
«ff  Mimi  8ootU  that  are  now  within  Canada's 
undlapvtad  flaharlea  jurisdiction.  The  Treaty 
will  practuda  unreatralned  competition  be- 
tween VJB.  and  Canadian  fishermen  in  the 
dlaputad  area  of  the  Oeorges  Bank— a  com- 
petition that  baa  been  steadily  expanding 
and  that.  If  not  moderated,  could  critically 
daasage  stock  lerels  and  bring  financial  dis- 
aatn  to  tha  flaharmen  and  communities  in 
both  coontrlaa  that  depend  on  those  stocks. 
The  principal  questions  that  have  been 
raleed  regarding  the  treaties  and  answers  to 
thoaa  questions  are  as  follows: 

»■  Qucotlon.  Why  did  we  not  resolve  the 
maritime  boundary  before  we  negotiated 
management  responslbUltles  and  entitle - 
ment  shares? 

Answer.  Canada  wUl  not  agree  to  any 
nagotuted  line  that  the  United  states  re- 
»»rda  aa  an  acceptable  compromise.  The 
XInltad  Stataa  cannot  unlUterally  submit  the 
tsrae  to  binding  arbitration.  Because  Cana- 
da belierea  htatcry  denxmstrates  that  it  has 
UnA  badly  in  previous  arbitrations  of 
boundary  dleputM  with  the  United  Statee 
Canada  U  unwilling  to  Join  in  submltttng 
the  boundary  dispute  to  binding  arbitra- 
tion except  in  conjunction  with  the  creation 
of  a  flahary  regime  with  agreed  entitle- 
ment percentage  shares  and  management  re- 
iVon^bUlttaa  that  would  survive  the 
boundary  determination. 

b.  QuoatloD.  Why  are  management  as- 
stgnmanta  and  entitlement  percentage  shares 
not  limited  to  a  defined  period  (e.g..  five  or 
ten  years  after  the  settlement  of  the 
boundary)  so  that  the  United  Stotes  could 

Iw^..."***^'***  °**  a»«^«aent  rospon- 
^blUtioa  acd  sharae  based  <m  the  boundary 
detennlnation  or  if  it  chose,  fish  solely  and 
eaelustirely  on  lU  side  of  the  boundary? 

Answer.  That  approach  would  put  all  the 
TJA.  chipa  on  the  outcome  of  the  boundary 
Mttlmieat.  There  are  possible  outcomes  of 
the  boundary  adjudication  that  would  be 
leaa  favorable  to  the  United  Statee  than 
»»•  management  aaalgnments  and  entitle- 
ment percmtage  sharea  set  forth  in  the 
FUhertea  Treaty,  just  as  there  are  poaalble 
outeomea  that  would  be  more  favorable  In 
•ay  erent.  Canada  rejected  such  a  llnUted- 
teraa  arrangement.  Faced  with  Canadian 
inalManee  on  a  permanent  agreement,  the 
moat  the  United  SUtas  could  negotute  was 
a  provision  for  renegoUation  of  entitlement 
Shares  every  ten  years  ba*ed  primarily  on 

iSfs^J!.^*  ^  "*•  I'oun'i'nr  adjudication 
alth  binding  dlspuU  settlement  if  needed 

Sh-f^.*™  '^"«"0'>  •«:h  ten  years  In 
either  «lde's  percentage  share  for  a  par- 
tlcular  stock  would  be  limited  to  not  more 
than  t«B  percentage  points  if  lu  preadjust- 

i^^JL'V"  1**  ^  P«"«"»  «•  "ore.  or 
Umlted  to  not  more  than   five  percentage 

flfS^JslleW  **'^^"^'«»*  •>»«■•  ''"  bel?w 

•ooept  an  entitlement  for  scalIoT>s  of  only 
SiS^lST^*  in  ICNAF  ar«t  5 Ze  instead  ^ 
inaiatlng  on  a  share  of  at  least  30  percent? 

iwwsedlag  establishment  of  the  aoo-mlle  fish- 


eries zones,  VS.  fishermen  did  not  harvest 
more  than  about  IS  percent  of  the  major 
scallop  stock  in  the  Oeorges  Bank  fishery. 
Their  13-year  average  on  the  Bank  (liM4- 
1076)  waa  only  22.7  percent,  and  the  annual 
\3S.  percentages  steadUy  decaned  during 
that  period.  The  26.65  percent  thus  repre- 
sents a  aubetantial  increase  over  the  1071- 
1076  average  which  Canada  originally  In- 
sisted was  the  appropriate  U.S.  share  of  the 
fishery.  It  permlte  n.S.  flahermen  to  maintain 
approximately  the  Increased  share  they  have 
achieved  (*urlng  1077-1978  for  the  next  ten 
years  at  least.  Moreover,  regardless  of  how 
the  boundary  determination  comes  out,  the 
new  agreement  assures  U.S.  fishermen  ac- 
cess to  the  northeast  peak  of  Georges  Bank, 
which  is  believed  to  be  the  most  dependa- 
ble scallop  area  on  the  Bank.  Finally,  the 
ten-year  redetermination  provision  permits 
an  increase  in  the  UJ3.  scallop  share  up  to 
36.65  percem  at  the  end  of  ten  years,  if  Jus- 
tified by  the  outcome  of  the  boundary 
determination. 

d.  Question.  Why  is  the  United  States  per- 
mitting Canada  to  open  a  new  fishery  in 
the  U.S.  fishery  zone,  especially  on  a  stock 
of  such  great  potential  as  loligo  squid? 

Answer.  Massachusetts  and  Maine  fisher- 
men have  conducted  long-standing  fisheries, 
such  as  redfish  and  other  groundflsh  fish- 
eries off  Nova  Scotia.  In  areas  in  which 
Canada  now  exercises  undisputed  fisheries 
Jurisdiction,  Whatever  the  outcome  of  the 
boundary  determination,  the  United  States 
would  have  no  chance  to  continue  these 
fisheries  in  the  Canadian  fishery  zone  unless 
it  offered  in  exchange  comparable  fishing 
opportunities  in  the  United  States  fishery 
zone. 

The  Fisheries  Treaty  avoids  major  and 
abrupt  disruption  of  existing  patterns  and 
the  serious  economic  Injury  U.S.  communi- 
ties would  suffer  if  these  fisheries  in  the 
Canadian  zone  were  permanently  curtailed. 
It  Includes  permanent  U.S.  entitlements  and 
access  for  cod,  haddock  and  certain  other 
ground  fish  stocks  In  the  Canadian  zone 
and  also  assures  a  fair  US  entitlement  for 
redfish  in  the  Canadian  zone  for  ten  years. 
In  return,  it  grants  Canada  access  for  ten 
years  to  a  nine  percent  share  of  the  loligo 
squid  fishery  in  the  US  zone. 

Loligo  squid  is  not  presently  marketed  ex- 
tensively in  North  America  because  it  is  not 
attractive  to  the  U.S.  or  Canadian  consumer, 
although  It  Is  highly  prized  in  other  coun- 
tries. It  Is  presently  fished  primarily  by  large 
third-country  vessels  which  are  designed  to 
process  the  squid  Immediately  after  it  is 
caught  to  preserve  maximum  product  qual- 
ity. United  States  fishermen  do  hope  to  In- 
crease their  own  catch  of  loligo  for  sale  to 
third  countries,  possibly  under  "package"  ar- 
rangements permitting  those  same  countries 
to  continue  fishing  In  U.S.  waters  for  part  of 
their  loligo  squid  needs,  if  they  buy  the  bal- 
ance from  U.S.  fishermen.  The  arrangement 
with  Canada  permits  full  scope  for  develop- 
ing this  potential,  since  the  U.S.  may  stUl 
permit  Its  own  fishermen  or  third  countries 
to  catch  up  to  91  percent  of  the  loligo.  In 
these  circumstances,  the  Umlted  share  of  the 
loligo  resource  provided  Canada  seems  rea- 
sonable In  return  for  the  reciprocal  access  of 
our  fishermen  to  the  valuable  redfish  fishery 
within  the  Canadian  zone. 

e.  Question.  Does  the  Fisheries  Treaty  un- 
dermine the  authority  of  the  Regional  Man- 
agement Councils  under  the  1976  Act? 

Answer.  No.  The  United  SUtes  and  Canada 
will  each  have  seven  members  on  the  Fish- 
eries Commission.  It  Is  contemplated  that 
under  the  enabling  US  legislation,  three  of 
the  U.S.  members  would  be  selected  by  the 
New  England  Management  Council  from 
among  It^  number  and  two  would  be  selected 
by  the  Middle  Atlantic  Management  Council 
from  among  its  number.  The  U.S.  vote  in  the 
Commission  would  be  cast  on  the  basis  of  a 
majority  vote  of  the  U.S  members,  so  that 


the  Regional  Management  Councils  will  have 
effective  control  over  the  U.S.  vote. 

In  addition,  the  position  of  the  U.S.  In  the 
Commission  regarding  the  stocks  of  greatest 
Interest  to  the  U.S.  fishing  Industry  will  be 
based  on  fishery  management  plans  devel- 
oped by  the  Council  concerned,  with  full 
public  participation. 

Finally,  the  recommendatlona  of  the  Joint 
Commission  to  Ctovernments  will  be  subject 
to  review  by  the  National  Oceanic  and 
Atmoapherlc  Administration  (NOAA)  in  con- 
sultation with  the  Council  or  Councils  In- 
volved. In  sum,  the  two  Regional  Councils 
affected  will  play  a  key  role  in  the  system, 
similar  to  their  role  under  the  1976  Act.  The 
differences  between  this  and  the  FCMA  sys- 
tem reflect  the  shared  Interests  of  the  U.S. 
and  Canada  In  unitary  management  of  trans- 
boundary  fish  stocks.  In  some  respects  the 
Council  authority  will  be  enhanced  by  par- 
ticipating In  the  management  of  trans- 
boundary  stocks  throughout  their  enUre 
range  Including  the  portion  In  the  Canadian 
zone. 

f.  Question.  As  part  of  the  treaty  package, 
why  did  the  United  States  not  negotiate  for 
a  reduction  of  Canadian  fish  exports  to  U.S. 
markets  or  at  least  for  a  reduction  of  the 
Canadian  subsidies  to  Its  fishing  industry 
which  give  It  an  unfair  advantage  over  U.S, 
fishermen  in  the  U.S.  market? 

Answer.  Canada  and  the  United  States  are 
each  other's  largest  trading  partners.  An 
effort  to  negotiate  a  reduction  of  Canadian 
fish  exports  to  the  U.S.  as  part  of  the  bound- 
ary fishery  treaty  package  would  not  have 
been  feasible  without  raising  questions  con- 
cerning many  other  difficult  Issues  relating 
to  U.S./Canada  trade  relationships  in  energy, 
automobiles,  and  other  major  items.  All  of 
these  Issues  are  being  dealt  with  In  the  Tokyo 
Round  of  the  Multilateral  Trade  Negotiations 
and  In  the  related  bilateral  trade  negotia- 
tions between  the  United  States  and  Canada. 
The  subsidy  Issue  Is  being  addressed  In  the 
countervailing  duty  Investigations  that  have 
been  conducted  by  the  U.S.  Treasury  De- 
partment which  have  resulted  In  specific 
findings  of  subsidies  warranting  the  imposi- 
tion of  countervailing  duties.  Limited  waiv- 
ers of  these  duties  have  been  Issued  under 
authority  granted  by  Congress,  based  on 
Canadian  commitments  to  terminate  these 
subsidies  within  a  reasonable  time. 

g.  Question.  Would  It  not  have  been  prefer- 
able to  maintain  the  status  quo  until  all  the 
U.S.  positions  were  accepted  by  Canada? 

Answer.  In  the  view  of  the  U.S.  negotiators, 
and  the  Executive  Branch,  the  United  States 
has  obtained  the  best  package  obtainable 
It  Is  much  more  in  the  overall  national  In- 
terest than  would  be  an  Indefinite  continua- 
tion of  the  status  quo.  Nothing  can  change 
the  fact  that  the  United  States  and  Canada 
share  a  common  boundary,  that  there  is  a 
boundary  dispute  between  them,  or  that 
many  Important  fish  stocks  move  back  and 
forth  throughout  the  boundary  region  and 
can  be  effectively  managed  only  on  a  unitary 
basis.  Without  agreement  on  arrangements 
and  agreed  shares,  competitive  overfishing 
is  likely  to  continue  and  might  well  cause 
serious  damage  to  these  stocks,  and  also  ex- 
acerbate existing  and  potential  differences 
between  the  two  sides  on  fishery  Issues. 

A  continuation  of  the  status  quo  Is  neither 
In  the  national  Interest  nor  In  the  Interest 
of  the  fishing  communities  of  either  nation. 
The  area  Involved  Is  one  of  the  richest  fishing 
grounds  In  the  world.  With  the  establishment 
of  exclusive  fishery  zones,  the  U.S.  and 
Canada  are  In  a  position  to  achieve  optimum 
utilization  of  these  resources  to  their  mutual 
benefit.  The  way  to  do  so  Is  to  reach  prompt 
settlements  of  the  present  disputes  be- 
tween them.  It  Is  time  for  both  sides  to  heed 
Aesop's  fable  about  the  dog  who  dropped 
the  large  bone  in  hla  mouth  to  snatch  at  Its 
even  larger  reflection  In  the  water. 


Afyril  30,  1979 


CONGRESSIONAL  RECORD  — SENATE 


8989 


Joint  Canadian-Unitio  States  Statemdjt 
ON  thb  Atlantic  Coast  F^shekieb  and 
BouNDART  Agreements 

The  Secretary  of  State,  the  Honorable 
Cyrus  Vance,  and  the  Secretary  of  State  for 
External  Affairs,  the  Honorable  Don  Jamie- 
son,  announced  today  the  approval  of  th« 
Governments  of  the  United  States  and  Can- 
ada of  the  recommendations  of  fecial 
Negotiators  Uoyd  N.  Cutler  and  Marcel 
Cadleux  for  an  Atlantic  coast  fisheries  agree- 
ment and  an  agreement  to  resolve  the  bound- 
ary delimitation  issue  In  the  Oulf  of  Maine 
area  by  binding  third  party  procedures. 

The  agreements  reached  will  be  set  out 
In  two  separate  but  related  treaties,  one  on 
fisheries  and  the  other  on  third  party  reso- 
lution of  the  boundary  delimitation  issue, 
which  would  enter  into  force  simultane- 
ously. Treaty  texts  should  be  ready  for 
signature  by  the  first  of  March.  The  treaties 
will  then  be  subject  to  ratification  In  ac- 
cordance with  the  domestic  legal  require- 
ments of  each  country.  Mr.  Vance  and  Mr. 
Jamieson  expressed  their  desire  to  have  both 
treaties  ratified  as  early  as  possible. 

The  fisheries  agreement  builds  on  the 
Joint  Report  of  the  Special  Negotiators  that 
was  approved  by  the  two  governments  In 
October  1977.  A  Joint  fisheries  commission 
will  be  established  to  Implement  the  agree- 
ment and  to  provide  for  cooperative  man- 
agement of  fish  stocks  of  mutual  interest. 
Dispute  settlement  mechanisms  will  be  In- 
cluded as  part  of  the  Institutional  frame- 
work created  by  the  agreement  In  order  to 
resolve  any  differences  that  might  arise  In 
Its  Interpretation  or  Implementation. 

The  fisheries  agreement  also  contains  de- 
tailed sharing,  access  and  management  pro- 
visions for  fish  stocks  of  mutual  Interest  on 
the  Atlantic  coast  Including  the  disputed 
area  as  well  as  areas  In  which  each  exercises 
undisputed  fisheries  Jurisdiction.  These  pro- 
visions Include  agreement  on  entitlement 
shares  for  the  following  major  fish  stocks  In 
the  Georges  Bank  area:  73  36  percent.  (Can- 
ada) 26.65  percent  (USA)  for  scallops;  17 
percent  (Canada)  83  percent  (USA)  for  cod; 
21  percent  (Canada)  79  percent  (USA)  for 
haddock:  and.  after  six  years,  33.33  percent 
(Canada)  66.66  percent  (USA)  for  herring. 
There  are  also  provlslone  for  allocating  to 
U.S.  and  Canadian  fishermen  shares  of  cod, 
haddock,  pollock  and  certain  other  stocks 
off  the  USA  and  Canada.  In  addition,  for  the 
first  ten  years  of  the  agreement.  U.S.  fisher- 
men will  be  permitted  to  fish  for  agreed  en- 
titlement shares  of  the  total  allowable  catch 
of  redfish  off  Nova  Scotia,  and  Canadian 
fishermen  will  be  granted  reciprocal  priv- 
ileges to  catch  loligo  squid  off  the  United 
States. 

The  fisheries  agreement  will  be  permanent, 
but  the  shares  will  be  subject  to  review  every 
ten  years,  at  which  time  either  side  may 
request  changes  In  the  shares  set  out  In  the 
agreement  in  light  of  the  boundary  delimi- 
tation and  other  relevant  factors.  Should  the 
two  Parties  not  be  able  to  agree  on  changes, 
the  binding  dispute  settlement  machinery 
can  be  Invoked,  but  the  agreement  protects 
the  Interests  of  both  Parties  by  limiting  the 
extent  of  the  changes  which  can  be  made 
under  the  procedure. 

With  regard  to  the  resolution  of  the 
boundary  delimitation  In  the  Gulf  of  Maine 
area,  the  two  governments  have  agreed  to 
submit  this  Issue  to  binding  third  party 
settlement.  While  basic  principles  concern- 
ing this  submission  have  been  agreed  upon, 
some  questions,  such  as  the  forum  and  pro- 
cedures to  be  used,  remain  to  be  settled  In 
detail.  The  two  governments  expect  to  re- 
solve these  Issues  promptly  so  that  the  two 
treaties  can  be  concluded  at  an  early  date. 

If.  for  any  reason  the  boundary  issue  la 
not  submitted  within  two  years  after  the 
entry  into  force  of  the  fisheries  treaty  to  a 
omdlng  third  party  dispute  settlement  pro- 


cedure constituted  In  accordance  with  the 
terms  of  the  boundary  delimitation  treaty 
either  Party  may  terminate  the  fisheries 
treaty  upon  six  months'  notice  to  the  other 
Party. 

Mr.  Vance  and  Mr.  Jamieson  welcomed 
these  agreements  on  Atlantic  coast  Issues  as 
a  positive  development  which  would 
strengthen  the  close  and  harmonious  rela- 
tionship between  the  two  countries.  They  ex- 
pressed the  hope  that  these  agreements 
would  provide  momentum  for  the  continua- 
tion of  negotiations  directed  toward  the  reso- 
lution of  the  Pacific  and  Arctic  coast  Issues 
In  an  equally  amicable  fashion. 0 


STANDBY    GASOLINE    RATIONING 
PLAN 

•  Mr.  BENTSEN.  Mr.  President,  last 
Thursday  my  colleagues  on  the  Senate 
Energy  Committee  narrowly  approved 
the  version  of  a  standby  gasoline  ration- 
ing plan  submitted  by  the  administration 
last  month  to  Congress.  It  is  my  under- 
standing that  approval  hinged  on  a  com- 
mitment by  Stuart  Elzenstat,  assistant 
to  the  President  for  Domestic  Affairs  and 
Policy,  that  interstate  Inequities  in  the 
allocation  of  gasoline  coupons  built  into 
the  administration's  scheme  would  be 
addressed  before  rationing  occurred. 

In  his  letter  to  the  committee,  Mr.  El- 
zenstat said  the  so-called  State  ration 
reserve  would  be  increased  and  used  to 
provide  additional  rationing  coupons  to 
States  which  are  shortchanged  by  the 
plan. 

Mr.  Elzenstat  is  certainly  correct  in 
recognizing  that  the  President's  scheme 
does  discriminate  heavily  against  many 
States.  The  remedy — a  promise  to  ad- 
dress this  inequity  through  the  State  ra- 
tion reserve— falls  short  of  the  mark. 
While  I  am  confident  Mr.  Eizenstat's 
commitment  will  be  honored  by  the  cur- 
rent administrptjon,  T  do  "ot  h-l'r'T  It 
will  eliminate  the  inequities  and  we  have 
no  assurances  that  it  wiii  oc  rei^ecieu  uy 
a  future  administration.  Mr.  Elzenstat  is 
not  in  a  position  to  speak  for  future 
Presidents,  and  the  Congress  should  rec- 
ognize that  reality. 

Since  the  administration  now  openly 
acknowledges  that  its  current  plan  is  un- 
fair to  many  States,  I  see  no  reason  why 
they  should  not  submit  an  amendment  to 
correct  this  obvious  shortcoming.  The 
process  of  amending  the  rationing  plan 
should  be  no  more  difficult  than  that  of 
amending  the  weekend  gasoline  sales 
restriction  plans  which  the  administra- 
tion has  already  done. 

The  standby  gasoline  rationing  plan 
In  its  present  form  is  totally  unaccept- 
able. Unless  the  administration  does  far 
more  to  correct  the  admitted  inequities 
in  the  plan  than  it  has  to  this  point,  I 
will  do  everything  in  my  power  to  defeat 
it  on  the  Senate  floor. 

The  solution  is  to  amend  the  plan  to 
base  rationing  on  historical  State  by 
State  consumption  Instead  of  the  na- 
tional averages  currenly  used. 

This  issue  has  received  extensive  anal- 
ysis. One  of  the  most  comprehensive  ex- 
aminations was  recently  performed  by 
the  National  Economic  Research  Insti- 
tute, headquartered  in  Austin.  Tex.,  and 
printed  in  its  March  14,  1979.  Washing- 
ton Report. 


I  ask.  Mr.  President,  for  that  newslet- 
ter to  be  printed  in  the  Rscoro. 

The  newsletter  follows: 
Regional  Economic  Impacts  or  the  Stanost 
Gasoline  Rationing  Plan 

INTEOOUCnON 

The  Motor  Gasoline  Contingency  Ration- 
ing Plan,  submitted  to  Congress  by  the  Car- 
ter Administration  on  March  1.  1979,  will 
result  In  staggering  transfers  of  Income  from 
rural,  low-Income  states  to  states  wtUch  are 
characterized  by  large  htgh-lncome.  urban 
populations.  If  the  plan  Is  approved  by  Con- 
gress and  ultimately  implemented,  rural 
areas  of  the  South  will  incur  great  coeta. 
while  urbanized  areas  of  the  Northeast  and 
Midwest  will  benefit  the  most.  The  Admin- 
istration's own  Department  of  Knergy  (DOE), 
in  its  Regulatory  Analysis  of  the  plan,  recog- 
nizes these  regional  Inequities.  Senator  Uoyd 
Bentsen  (D-Tex.)  has  labelled  the  plan  an 
"outrage"  and  "a  Robin  Hood  Ic  reverse, 
taking  from  the  poor  and  giving  to  the  rich," 
and  has  introduced  a  Senate  Resolution  call- 
ing upon  the  President  to  withdraw  the  plan 
from  consideration  and  to  amend  it. 

THE    plan    and    its   PTTRPOSX 

The  Energy  Policy  and  Conservation  Act 
of  1976  (EPCA)  requires  the  President  to  de- 
velop a  contingency  rationing  plan.  Presi- 
dent Pord  submitted  this  plan  In  January, 
1977;  when  President  Carter  took  office,  he 
withdrew  that  plan  and  recently  submitted 
his  own  The  purpose  of  the  rationing  plan 
Is  to  "reduce  or  eliminate  .  .  .  waiting  lines 
at  retail  outlets  .  .  ."  Long  waiting  lines  oc- 
curred In  some  parts  of  the  nation  during  the 
Arab  OH  Embargo  of  1973-1974  because  sup- 
piles  In  those  areas  were  disrupted  to  a 
greater  extent  than  other  areas.  Rationing 
Is  seen  as  a  means  to  eliminate  or  reduce 
those  lines  by  rationing  gasoline  purchases 
nationwide. 

Under  the  plan,  holders  of  motor  vehicle 
registrations  would  receive  ration  checks 
every  three  months  Those  allotments  would 
be  based  on  national  average  gasoline  con- 
sumption reduced  by  a  percentage  which  re- 
flects the  severity  of  the  supply  shortage. 
The  President  may  decide,  for  example,  that 
consumption  must  be  reduced  by  20  percent. 
In  st'ch  a  case,  each  holder  of  a  vehicle  reg- 
istration would  receive  ration  checks  equal 
to  80  percent  of  the  national  average  per- 
vehlcle  gasoline  consumption.  The  ration 
checks  would  be  redeemed  for  ration 
coujKins  at  banks  and  other  Institutions; 
the  coupons  would  be  required  to  pwchase 
gasoline  at  retail  outlets.  Coupons  could  be 
bought  and  sold  freely  In  a  "white  market." 
and  the  government  would  not  regulate  such 
sales  except  to  prevent  coupon -hoarding  or 
other  activities  disruptive  to  rationing.  Es- 
sential public  services  (police,  firefighters, 
ambulance  drivers,  and  others)  as  well  as 
farmers  would  receive  "priority"  or  additional 
allotments. 

REGIONAL    ECONOMIC    IMPACT8 

Since  ration  allotments  would  be  based  on 
the  national  average  of  gasoline  consump- 
tion, those  Individuals,  localities,  and  states 
which  normally  consume  hlgher-than-aver- 
age  amounts  of  gasoline  will  suffer.  Con- 
versely, those  who  consume  less  than  the  na- 
tional average  will  receive  excess  allotments 
which  can  be  sold  on  the  white  market. 

In  general,  residents  of  rural  areas  or 
cities  of  less  than  5.000  population  must 
travel  great  distances  to  their  Jobs,  for  fam- 
ily business,  for  recreation,  and  for  other 
reasons  (Figure  1  cannot  be  reproduced  In 
the  Record). 

Residents  of  cities  with  populations  of  one 
million  or  more  also  travel  great  distances, 
but  public  transportation  Is  virtually  always 
avauable  In  such  cities.  Thus,  small  cities 
and  rural  areas  In  which  public  transporta- 
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tlon  Is  not  arallkble  will  be  hardest  hit  bj 
the  rationing  plan.  (See  Flsiire  2) . 

FIGURE  2 

AVAILABILITY  OF  PUBLIC  TRANSFORATION 
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Source:  U.S.  Federal  Hlihway  Administration,   Nationwide 
PenoiMl  Treniportation  Study,  May,  1974. 

With  those  facts  In  mind.  It  is  easy  to  un- 
derstand the  consumption  patterns  displayed 
in  Figure  3.  States  which  consume  hlgber- 
tban-natlonal-average  amour.ts  are  largely 
rural  states  characterized  by  long  traveling 
distances  and  relatively  little  public  trans- 
portation. 

FIGURE  3 

GASOLINE  CONSUMPTION  PER  VEHICLE  (SELECTED  STATES) 
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Source:  U,S.  DOE,  Reiuiatory  Anaiyiii,  Standby  Gasoline 
Raiionini  Plan,  DOE/ERA-0046,  Fabnjary  1979. 

Olven  that  aUotments  will  be  based  on  na- 
tional avwages,  some  states  will  receive  high- 
er percentages  of  their  normal  supplies  than 
will  other  states.  For  example,  if  supplies  are 
cut  by  30  percent,  each  vehicle  would  be  en- 
titled to  an  allotment  of  63.0  gallons  per 
month  according  to  DOE  figures.  For  some 
states,  that  represents  a  substantial  share  of 
normal  consumption:  for  other  States  it  Is  a 
serious  deficit  (see  Figure  4) . 

FIGURE  4 

PERCENTAGE  OF  NORMAL  CONSUMPTION  PROVIDED  UNDER 
THE  PLAN,  ASSUMING  A  20-PERCENT  REDUCTION 
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By  DOE'S  own  estimates,  the  economic 
effects  may  be  eren  more  severe  than  Figure 
4  Indicates.  Assuming  that  a  20  percent  re- 
duction in  supply  will  decrease  demand  by 


20  percent  In  all  states,  some  states  will  hare 
surplus  coupons  while  others  have  severe 
deficits  (see  Figure  6) . 

When  the  surpluses  or  deficits  in  Figure  6 
are  multiplied  by  the  number  of  vehicles  in 
each  state,  then  multiplied  again  by  $1.22 
per  gallon  (DOE's  estimate  of  the  white  mar. 
ket  value  of  each  coupon),  Income  outflows 
and  Inflows  can  be  estimated  (sec  Figure  6) . 

FIGURE  5 

GASOLINE  SURPLUS  OR  DEFICIT  PER  VEHICLE  ASSUMING  A 
20  PERCENT  REDUCTION 
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FIGURE  6 

VALUE  OF  GASOLINE  SURPLUS  OR  DEFICIT  ASSUMING   A 
20  PERCENT  REDUCTION 
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Source:  U.S.  OOE,  regulatory  Analysis,  Standby  Gasoline 
Rationing  Plan,  OOE/ERA-0046,  February  1979. 

It  Is  important  to  note  that  outflows  are 
from  states  with  relative  low  per  capita 
Incomes,  and  Income  will  accrue  to  states 
with  relatively  high  current  per  capita  In- 
comes For  example,  the  states  showing  out- 
flows In  Figure  6  have  1977  per  capita  In- 
comes ranging  from  t6,030  to  $6,803.  The 
states  showing  net  incomes  In  Figure  6 
have  1977  per  capita  incomes  from  $6,775 
to  $8,061. 

While  some  advocate^  of  the  President's 
rationing  plan  would  argue  that  states  with 
high  consumption  are  wasteful  and  should 
learn  to  sacriflce.  Senator  Bentsen's  press 
release  accompanying  his  Senate  resolution 
contains  the  following  excerpt  from  a  1978 
study  by  the  Oak  Ridge  National  Labora- 
tory. 

It  does  not  appear  that  the  differences  In 
state  consumption  rates  can  be  attributed 
to  extravagent  or  frivolous  gasoline  use  by 
residents  of  certain  high  consumption  states 
such  as  Wyoming,  New  Mexico  and  Texas. 
Instead,  It  appears  that  state  consumption 
rates  are  the  result  of  complex  interaction 
erf  environmental,  demographic  and  eco- 
nomic factors.  These  state-to-state  differ- 
ences should  be  considered  in  developing 
any  national  conservation  policy,  such  as 
gasoline  rstioning.  which  will  have  dllter- 
entlal  impacts  on  the  states. 
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The  rationing  plan  submitted  to  Congress 
by  the  President  substantially  discriminates 
against  states  which,  due  to  unavoidable 
geographic  and  economic  factors,  consume 
hlgher-than-average  amounts  of  gasoline 
and  which  display  some  of  the  nation's  low- 
est per  capita  Income.  Conversely,  the  plan 
benefits  states  which  possess  favorable 
geographic  and  economic  characteristics  and 
which  have  high  per  capita  Incomes.  As  a 
result,  the  plan  would  generally  create  trans- 
fers of  Income  from  the  South — where 
hardest-hit  states  are  located — to  the  North- 
east and  Midwest. 9 


FIRE:  OLD  LESSONS  QO  UNHEEDED 

•  Mr.  COHEN.  Mr.  President,  in  the  last 
month,  10  elderly  people  have  died  In  the 
District  of  Columbia.  Nationwide,  fires 
have  taken  the  lives  of  some  45  people  In 
homes  for  the  elderly,  with  another  30 
injured. 

The  House  Select  Committee  on  Aging, 
chaired  by  Representative  Claude  Pep- 
per, Democrat  of  Florida,  held  hearings 
April  25,  in  the  wake  of  these  fires.  As  a 
former  member  of  the  select  committee, 
and  knowing  of  Chairman  Pepper's  deep 
interest  in  the  health  and  welfare  of  the 
Nation's  aging,  I  am  pleased  that  he  has 
drawn  attention  to  this  serious  situation. 

Clearly,  that  attention  is  warranted. 
The  recent  outbreak  of  fires  and  resulting 
fire  deaths  in  the  District  of  Columbia 
area  and  throughout  the  country  points 
up  a  problem  that  requires  careful  review. 

Following  the  Lamont  Street  fire  in  the 
District  which  took  nine  lives,  ABC  news 
political  director  Hal  Bruno  wrote  an 
article  for  the  Washington  Post  which 
merits  close  attention.  His  April  19  piece. 
"Fire,"  noted  an  Important  factor  In 
these  tragedies. 

Mr.  Bruno  spoke  of  local  fire  laws 
which  are  meant  to  reduce  the  likelihood 
of  fire  and  Improve  fire  safety. 

"But  laws  are  meaningless  if  not  prop- 
erly enforced,"  he  said. 

Mr.  Bruno  suggested  that  the  respon- 
sibility for  fire  safety  be  concentrated  in 
the  fire  department.  He  urged  imple- 
mentation of  an  aggressive  inspection 
program  covering  an  entire  city  on  a 
regular  schedule.  And  he  said  courts 
should  Impose  heavy  fines  and  put 
chronic  violators  out  of  business. 

Mr.  Bruno  said : 

This  time  the  fire  was  on  Lamont  Street 
In  Washington,  and  the  only  question  is 
where  It  will  happen  next.  As  always,  there 
were  no  new  lessons  to  be  learned,  only  old 
ones  that  went  unheeded. 

HLs  remarks  were  sadly  prophetic.  The 
Lamont  Street  fire  was  followed  by  an- 
other in  Montgomery  County,  Md.  Im- 
proved fire  safety  measures  are  impera- 
tive if  we  are  to  prevent  future  tragedies. 
I  commend  Hal  Bruno's  article  to  the  at- 
tention of  my  colleagues.  I  ask  that  it  be 
printed  in  the  Ricord. 

The  article  follows : 

Fias 
(By  Hal  Bruno) 
The  sights,  sounds  and  smells  were  too 
familiar  as  I  walked  down  Lamont  Street 
toward  to  scene  of  another  fatal  fire.  Only 
a  small  knot  of  spectators  gathered  at  3 
a.m.,  peering  up  to  where  a  ladder  poked  in- 
to a  blackened  window.  Other  ladders  lean- 
ing against  the  side  of  the  building  Indicated 
there     had     been     a     frantic     rescue     ef- 


April  30,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8991 


fort.  Exhausted  fire  fighters  slumped  on  the 
baclc  step  of  an  engine,  catching  their  breath, 
while  others  dug  through  the  debris  for 
bodies.  They  found  nine. 

It  had  been  a  foster  home  for  mental 
patients,  and  that's  all  that  was  unique  or 
different  about  this  fire.  In  nearly  30  years  as 
a  newsman  and  volunteer  fireman,  I've 
worked  at  fires  where  40  were  killed  in  a 
blazing  factory:  10,  18,  23  and  36  at  a  time 
in  tenements  and  skid-row  fiop-houses;  13 
and  61  in  hotels,  8  in  an  office  building,  164 
in  a  night  club  and  93  children  in  a  school. 
I've  also  seen  people  killed  by  ones,  twos,  and 
threes  In  frame  shacks,  apartment  houses 
and  high-rise  condominiums,  suburban 
ranch  homes  and  even  a  luxurious  mansion. 
The  stories  followed  a  set  pattern.  There 
usually  was  a  delay  in  discovering  the  fire 
and/or  a  delay  in  calling  the  fire  depart- 
ment; or  It  spread  so  fast  that  people  never 
had  a  chance  to  escape.  Most  were  doomed 
before  the  alarm  sounded  in  the  nearest  flre- 
house.  The  firemen  make  spectacular  res- 
cues and  often  suffer  painful  injuries  in  the 
attempt.  Their  story  always  is  the  Same: 
heavy  fire  rolling  from  the  windows  when 
they  arrive;  wrestling  with  panic-stricken 
people  atop  the  ladders:  making  super- 
human efforts  to  crawl  down  smoke-fllled 
corridors.  The  fire  Itself  Is  seldom  difficult 
to  put  out;  It's  usually  over  in  minutes,  but 
a  lot  of  people  are  dead. 

Most  of  the  victims  died  from  smoke  in- 
halation before  the  fire  ever  got  to  them;  very 
few  actually  burned  to  death.  In  one  fire,  a 
woman  hid  in  a  bathroom  that  was  un- 
touched by  flames;  she  was  killed  by  the 
smoke,  and  her  body  left  a  perfect  white 
outline  on  the  soot-covered  tile  floor.  Chil- 
dren hide  under  beds;  some  people  Jump 
from  windows  when  they  don't  have  to, 
others  refuse  to  Jump  when  It's  the  only  way 
out.  You  really  wonder  about  those  who 
escape,  then  go  back  in  to  get  their  money, 
a  coat  or  something  else  they  apparently 
value  more  than  their  lives. 

The  survivors  seldom  are  hysterical.  They 
sit  dazed,  wrapped  In  blankets,  trying  to 
figure  out  what  hit  them.  For  a  few,  there 
was  no  warning  until  they  woke  up  and 
saw  flames.  Most  tell  of  light  grey  smoke, 
which  suddenly  turned  black  and  churned 
with  Intense  heat.  They  don't  understand  it 
but  what  they  experienced  is  called  "flash 
over"—  the  instant  everything  that  will  burn 
bursts  Into  flame  from  radiated  heat.  It's 
unbellveable  how  fast  it  happens  or  how  bad 
It  gets  when  that  light,  benign  smoke  sud- 
denly turns  dark  and  malignant. 

The  post-flre  outcry  and  Investigation  also 
follow  a  disgustingly  familiar  pattern.  The  In- 
vestigation usually  reveals  an  open  stairwell 
that  acted  like  a  chimney  in  spreading  smoke, 
neat  and  Are  to  the  upper  floors  while  cutting 
off  escape.  Often  there  was  no  Internal  alarm 
system,  or  it  wasn't  connected  to  the  fire  de- 
partment. There  was  no  fire-stopping  mate- 
rial In  walls  and  ceilings,  no  fire-resistant 
doors  to  check  the  fire's  spread,  Insufficient 
exists  and  fire  escapes,  no  smoke  detectors  and 
never  an  automatic  sprinkler  system.  In  fact 
there  is  no  record  of  a  multldeath  fire  (three 
or  more  dead)  In  a  building  fully  protected 
by  a  properly  Installed  and  operating  sprin- 
kler system— which  should  tell  us  something. 
The  Investigation  frequently  reveals  a  weak 
ouildlng  code  and/or  a  code  that  is  poorly  en- 
forced because  of  suspected  corruption  or  bu- 
reaucratic confusion  between  city  depart- 
ments or  a  shortage  of  Inspectors.  Past  viola- 
tions went  uncorrected  and  never  got  to  court 
or  the  courts  failed  to  force  compliance.  It's 
the  same  everywhere,  as  political  leaders  and 
civic  groups  demand  action  and  promise 
crackdowns.  But  months  later,  when  the  rec- 
ommended fire-safety  laws  come  up  for  pas- 
sage, those  who  own  and  operate  the  build- 
ings at  a  profit  plead  economic  hardship. 
special-Interest  groups  exert  political  pres- 
sure and  the  law  is  watered  down  to  the  point 
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of  being  Ineffective.  If  a  law  is  passed,  it 
usually  excludes  existing  buildings,  which 
means  the  most  dangerous  are  not  covered. 
It's  almost  Impossible  to  get  a  retroactive  law 
because  fire  safety  costs  money. 

But  the  carnage  will  not  be  stopped  until 
those  who  earn  the  proflts  are  forced  to  spend 
money  to  protect  lives.  You  can't  prevent  peo- 
ple from  doing  the  stupid  things  that  cause 
flres;  but  you  can  prevent  the  conditions  that 
result  In  panic  and  a  loss  of  life  once  the  fire 
starts.  The  only  remedy  Is  to  engineer  life 
safety  Into  the  buildings  where  people  live 
and  work;  that  can  only  be  accomplished  by 
tough  building  codes  that  are  strictly  en- 
forced. 

An  automatic  sprinkler,  for  example,  can 
sound  an  early  alarm,  notify  the  fire  depart- 
ment and  confine  a  fire  to  Its  point  of  origin. 
It  gives  people  a  chance  to  escape.  A  sprinkler 
system  to  protect  a  large  building  costs  about 
as  much  as  wall-to-wall  carpeting  and  almost 
pays  for  Itself  over  a  long  period  by  lowering 
insurance  rates.  Every  building  where  many 
lives  are  endangered  should  be  required  to 
have  sprinklers.  At  the  very  least,  every  dwell- 
ing place  must  have  smoke  detectors  In  sleep- 
ing areas — and  this  Includes  private  homes 
as  well  as  apartment  houses. 

But  laws  are  meaningless  If  not  properly 
enforced.  The  responsibility  for  fire  safety 
should  be  concentrated  In  the  fire  department 
Instead  of  being  spread  over  a  half-dozen 
Jurisdictions.  There  has  to  be  an  aggressive 
inspection  program  that  covers  the  entire  city 
on  a  regular  schedule.  And  the  courts  have 
to  Impose  heavy  flnes  and  put  the  chronic 
violators  out  of  business. 

This  time  the  flre  was  on  Lamont  Street  In 
Washington,  and  the  only  question  Is  where 
It  will  happen  next.  As  always,  there  were  no 
new  lessons  to  be  learned,  only  old  ones  that 
went  unheeded.^ 


TO  FUEL  INVESTMENT  IN  BUSINESS 

•  Mr.  JAVrrs.  Mr.  President,  on  Friday. 
March  16.  1979,  my  distinguished  col- 
league from  Maryland.  Senator  Mathias. 
had  an  article  published  on  the  editorial 
page  of  the  New  York  Times  on  how  to 
fuel  investment  in  business.  I  think  we 
would  all  agree  that  something  must  be 
done  to  Improve  the  Investment  climate 
in  the  United  States  If  we  are  to  get  this 
country  moving  again  economically.  Sen- 
ator Mathias  has  some  innovative  pro- 
posals on  this  score  that  deserve  our 
closest  scrutiny.  I  ask  that  the  article  be 
printed  in  the  Record,  and  I  urge  all  of 
my  colleagues  to  study  It. 
The  article  referred  to  follows: 

To    Pmx    IKVESTMENT    IN    BCSINESS 

(By  Charles  McC.  Mathias,  Jr.) 
Washingtok. — In  1940,  Frank  Perdue 
Joined  his  father's  chicken  business  on  Mary- 
land's Eastern  Shore.  They  had  one  employee 
but  many  good  ideas  and  a  lot  of  drive. 
Today,  that  family  operation  employs  3.800 
people  and  markets  millions  of  tender  chick- 
ens. But  Frank  says  that  if  he  were  starting 
out  in  business  now,  he'd  never  make  it:  A 
fledgling  operation  stalls  before  it  can  shift 
out  of  first  gear. 

For  every  100  new  businesses  that  are  set 
up  this  year,  it  Is  predicted  that  over  50  will 
fall  within  12  months.  We  must  Improve 
these  odds  If  the  free -enterprise  system  is 
to  survive. 

Unless  we  adopt  a  tax  policy  that  encour- 
ages the  creation  of  new  businesses  and  the 
expansion  of  existing  ones,  we  may  wake  up 
to  flnd  our  economic  and  social  structure 
altered  beyond  recognition  and  beyond 
repair. 

We  can  improve  the  survival  rate  of  small 
Arms  dramatically  by  increasing  the  avail- 


ability of  venture  capital.  One  way  to  do 
this  would  be  to  eliminate  the  tax  on  capltail 
gains  entirely.  I  don't  think  our  country  la 
ready  for  such  a  drastic  measure,  though 
some  of  the  most  economically  efficient  and 
powerful  capitalist  nations  havi  no  capital- 
gains  tax  at  all. 

The  United  States,  by  contrast,  has  the 
highest  such  tax  in  the  industrialized  world. 
Not  entirely  by  coincidence,  we  also  have 
the  highest  percentage  of  outmoded  factories 

We  should  continue  the  revitallzation 
process  begun  In  1978  when  Congress  voted 
a  moderate  capltal-gains-tax  reduction  The 
original  bill  would  have  rolled  back  the  tax 
to  its  pre-1969  level  of  25  percent.  Congress 
enacted  a  35  percent  rate  Insteibd.  I'd  like  to 
see  the  tax  reduced  that  other   10  percent. 

Along  the  same  line,  legislation  is  now 
being  prepared  to  Index  the  capital-gains 
tax  to  inflation. 

Briefly,  this  is  how  it  would  work.  If,  say. 
John  Does  bought  $15,000  worth  of  stock 
in  1967  and  sold  It  for  $25,000  In  1979.  his 
proflt  on  paper  would  be  $10,000.  Under  to- 
day's tax  law.  he  would  i>ay  no  tax  on  60 
percent  of  this  gain — or  $6.000 — but  would 
add  the  remaining  $4,000  to  his  taxaible  In- 
come of  $59,000.  His  marginal  tax  Is  43  per- 
cent, and  under  currrent  law  he  thus  would 
pay  a  tax  of  $1,960  on  his  capital  gain  But 
because  the  dollar's  value  has  been  cut  In 
half  since  1967.  his  original  $15,000  Invest- 
ment Is  worth  $30,000  In  today's  economy. 
Thus,  in  terms  of  real  dollars.  John  Doe 
actually  lost  $5,000.  Yet  he  paid  a  capital- 
gains  tax  of  $1,960.  If  capltaKgalns-tax  Index- 
ing had  been  in  effect,  he  would  not  have  had 
to  pay  a  capital-gains  tax  on  what  turned  out 
to  be  a  capital  loss. 

There  are  still  other  steps  we  can  take  Last 
year,  a  bill  was  introduced  to  modify  the 
so-called  prudent-man  rule  for  managers  of 
tax-exempt  private  pension  funds  It  would 
encourage  them  to  invest  some  of  their  funds 
in  new  and  expanding  small  and  medium- 
sized  companies  rather  than  in  blue-chip 
corporations  in  which  they  now  feel  an  al- 
most legal  obligation  to  Invest. 

Also  needed  is  a  measure  that  would  allow 
small  Investors  to  take  advantage  of  the 
current  10  percent  Investment  tax  credit  that 
businesses  receive. 

If  an  Investor  buys  a  $1,000  l>ond  that  will 
finance  new  equipment,  I  think  he  or  she 
should  receive  the  same  write-off  that  cor- 
porations can  claim. 

Such  legislation,  soon  to  be  introduced, 
would  be  a  start  In  the  right  direction  It 
would  significantly  increase  funds  for  busi- 
ness Investment.  And  an  Infusion  of  new 
capital  for  new  construction  would  result 
in  more  efficient  production  of  goods — a 
greater  output  with  no  Increase  In  human 
effort.  It  could  lower  prices  and  raise  the 
standard  of  living.  It  could  create  urgently 
needed  private-sector  Jobs. 

A  tight  capital  market  discourages  com- 
petition. When  small  businesses  are  refused 
capital  to  challenge  their  large  competitors, 
monopolies  flrurlsh.  prices  go  up.  up,  up, 
and  quality  down,  down,  down 

The  free-enterprise  system  runs  on  the 
fuel  of  capital  Investment,  especially  venture 
capital,  and  the  reasons  for  encouraging  this 
Investment   are   compelling. 

I,  for  one,  sense  that  Congress,  after  its 
first  cautious  steps  last  year,  is  finally  ready 
to  act  decisively  to  generate  needed  Invest- 
ment In  btislness.c 


BOB  ADAMS  REPORTS 
FROM  IRAN 

•  Mr.  EAOLETON.  Mr.  President,  dur- 
ing the  past  year  there  has  been  no 
shortage  of  newspaper  space  devoted 
to  the  continuing  turmoil  in  Iran.  As 
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the  fan  of  the  Shah  and  rise  of  the 
AyatoUah  have  unfolded,  American 
newspapers  Justlfledly  gave  the  story 
extensive  coverage. 

In  my  view,  one  of  the  more  note- 
worthy series  of  articles  on  the  Iranian 
situation  is  a  series  which  recently  ap- 
peared in  the  St.  Louis  Post-Dispatch. 
The  articles  were  written  by  Post-Dis- 
patch Washington  correspondent  Bob 
Adams,  who  spent  2  weeks  traveling  in 
Iran  to  research  the  series.  The  Adams 
articles  stand  out  because  they  focus  not 
on  the  Ayatollah,  the  Shah  and  the 
other  usual  inhabitants  of  the  head- 
lines, but  rather  on  the  day-to-day  life 
of  Iranians  under  the  new  regime. 
Through  his  contacts  with  hundreds  of 
ordinary  Iranians,  Adams  has  been  able 
to  offer  us  some  fine  insights  on  how  the 
Iranians  themselves  feel  about  their 
revolution,  their  new  government,  their 
prospects  for  the  future.  The  Adams 
articles  also  give  us  an  insight  into  how 
the  Iranians  feel  about  us. 

I  commend  Bob  Adams'  articles  from 
Iran  to  the  attention  of  my  colleagues, 
and  I  ask  they  be  printed  in  the  Record. 

The  articles  follow : 
Iban:  35  MiLUON  m  Tctrmoil  Between  Re- 

FTOUC  AND  MONAKCMT 

(By  Bob  Adams) 

Teheam,  Iban. — In  a  grassy  square,  near 
the  bazaars  of  Tehran,  stands  a  massive  block 
of  c:ncrete  with  ugly  strands  of  metal 
dangling  down  Its  sides.  Once  It  held  the 
statue  of  the  shah — Mohammed  Reza  Pah- 
lavl,  king  of  kings,  His  Imperial  Majesty, 
riUer  of  Iran.  Today  the  monument  and  the 
man  are  gone. 

Another  portrait  now  dominates  the  land, 
hung  or  spray-painted  on  the  walls  of 
schools,  stores,  offices,  oil  tanks,  any  verti- 
cal surface.  It  Is  the  Hgure  of  Ayatollah  Ru- 
hoUah  Khomeini,  the  78-year-old  white- 
bearded  holy  man. 

The  two  images  are  stark  symbols  of  the 
dramatic  change  of  power  that  swept  Iran 
this  year,  touching  off  tremors  not  only  In 
the  Middle  East  but  In  Washington,  Moscow 
and  other  nerve  centers  of  the  world.  And 
the  tremors  are  not  yet  finished. 

Iran  today  Is  a  nation  In  turmoil.  Its  35 
million  people  In  a  twilight  zone  between 
a  monarchy  that  Is  dead  and  an  111 -defined 
Islamic  republic  that  Is  struggling  to  be 
bom.  How  that  turmoil  ends — or  whether 
It  ends  at  all — will  have  a  profound  effect 
on  affairs  ranging  from  the  Arab-Israeli 
peace  talks  to  the  price  of  gasoline  In  St. 
Louis. 

On  the  stjrface.  Tehran  has  returned  to 
normal  since  the  bloody  year  of  strikes  and 
riots  that  toppled  the  shah.  Traffic  Jams  clog 
the  streets  again.  Stores  and  schools  have 
reopened.  Oil  la  flowing  through  the  pipes  In 
southern  Iran.  The  shooting  In  the  streets 
has  mostly  stopped— at  least  in  the  capital 
city.  Most  of  the  "Death  to  the  shah"  signs 
have  been  scrubbed  from  the  walU. 

But  signs  of  turbulence  past — and  possibly 
to  come — are  everywhere.  Bunkers  made  of 
sandbags  still  stand  on  street  corners  and 
on  tlie  tops  of  buildings.  Toung  men,  many 
in  dapper  suits  and  sweaters,  walk  the  streets 
with  German-made  semiautomatic  rifles 
slung  over  their  shoulders. 

Many  are  free-lance  keepers  of  the  peace, 
police  with  no  chief,  troops  with  no  general 
In  command.  Huge  numbers  of  weapons- 
estimates  range  from  70,000  to  300  000— re- 
main In  private  hands  after  the  storming  of 
the  government's  arsenals. 

At  the  political  level,  the  strains  also  are 
visible.  Iran  today  has  not  one  governing 
entity,  btit  two— Khomeini  and  his  "koml- 


tehs."  or  revolutionary  committees;  and  the 
offices  of  Prime  Minister  Mehdl  Bazargan. 
They  are  sometimes  collaborators,  sometimes 
rivals.  Each  thinks  of  Itself  as  the  real  gov- 
ernment. Neither  entirely  Is. 

Besides  these  two  parallel  governments  are 
other  centers  of  power.  There  are  the  Marx- 
ist fedayeen  who  fought  the  shah  and  have 
yet  to  lay  down  their  arms.  There  are  the 
Mojahadeen,  a  band  of  religious  guerrillas. 
There  are  the  liberal  Intellectuals  who  are 
struggling  to  turn  Iran  toward  a  constitu- 
tional democracy.  There  are  the  remnants  of 
a  shattered  army. 

Beyond  these  are  the  ethnic  groups —  the 
Kurdish  and  Turkoman  tribesmen  who  al- 
ready have  had  bloody  clashes  with  the  new 
regime  over  tribal  autonomy.  Other  tribal 
groups  may  follow  their  lead. 

Ardavan  Davaran.  a  thoughtful  professor 
of  literature  at  Tehran  University  who  took 
part  In  the  antl-shah  demonstrations,  be- 
lieves that  Iran  will  transcend  the  current 
confusion  and  pull  Itself  together. 

"I  was  In  America  for  14  years."  Davaran 
said  "You  remember  the  hour  blackout  In 
New  York.  Or  what  happened  In  cities  where 
the  police  or  Bremen  went  on  strike. 

"In  Iran,  I'd  say  the  amount  of  theft,  mur- 
der, fire,  rape,  Is  lower  than  a  year  ago, 
and  you  had  the  strongest  police  In  the  world 
then.  I  think  It's  the  local  culture,  and  a 
general  vague  faith,  that  kept  us  still  quiet 
and  together  and  not  completely  out  of  con- 
trol." 

A  darker  view  Is  offered  by  Parlborz  Ata- 
pour,  a  columnist  for  the  English-language 
Tehran  Journal,  which  ceased  publication 
two  weeV-s  ago  Atapour  said  his  father  had 
been  arrested  by  the  new  regime,  and  his 
family  hadn't  been  allowed  to  see  him. 

"We  fought  for  freedom,"  he  declared. 
"What  have  we  got  in  its  place?  We  live  in 
a  state  of  terror  and  Intimidation,  of  con- 
stant harassment  and  mob  menace.  We  have 
no  valid  government.  It  Is  a  mass  of  mini- 
states  run  by  faceless  men." 

Among  the  peonle  at  lar^e.  t'^e  dominant 
emotion  Is  delight  over  the"  fall  of  the  shah. 
They  scorn  his  attempts  to  "modernize"  Iran. 
They  say  he  rode  roughshod  over  trad'tlonal 
Perslon  and  Islamic  culture  He  sold  America 
too  much  oU  and  bought  too  msnv  guns.  He 
made  his  family  rich  at  the  expense  of  the 
poor  His  secret  noUce  were  torturers. 

"The  shah  was  a  fascist,  a  dictator,"  said 
Parhad  Zamany,  a  20-year-old  student  In 
Tehran.  "And  the  United  States  was  sup- 
porting him." 

"We  were  under  oppress'on  and  we  were 
happy  to  kick  him  out  of  the  countrv,"  said 
Hawen  ZIbale.  a  58-year-old  Interior  deco- 
rator. 

"He  was  very  rich,  and  we  had  millions  of 
people  who  could  eat  only  at  night,"  said 
Ashot  Khosrovlav.  34. 

Horror  stories  about  SAVAK.  the  shah's 
secret  police  force,  abound  A  group  of  men 
standing  outs'de  Tehran  University  was 
asked  If  anvbody  they  knew  had  been  ar- 
rested by  SAVAK  "Baleh,  haleh!  "  came  the 
answer —  "Yes,  yes!" 

"One  of  my  relatives  was  arrested  They 
pulled  his  nails  out.  They  hanged  him  for 
18  days  by  the  wrists,"  said  Mostafa  Jalalle. 
23  a  car  repairman 

"Usually,  If  they  were  Ipovin^  for  one  per- 
son In  a  family,  the  whole  family  was 
rulred."  sali  Ba^^ran  Sabetgha-lam.  a  flight 
engineer  "After  a  strike,  you'd  see  friends 
disappear  And  most  of  them,  after  they  came 
back  from  Jail,  they  were  very  quiet.  You 
wonrlered  what  they  did  to  them." 

Mohammed  Hosseln  Bakhshghanbarabad, 
an  88-year-old  rug  merchant  with  a  white 
turban  around  his  head,  said  he  was  exiled 
for  seven  years  after  World  War  II  D'd  he 
hate  the  •hah''  "What  has  he  done  for  us  not 
to  hate  him?'  he  demanded. 

Many  spoke  of  a  new,  freer  atmosphere. 
"We  can  breathe  freely,"  said  Reza  Afshar, 


who  runs  a  shoe  store  In  the  main  bazaar  of 
Tehran, 

Allison  Sadr,  the  American-born  wife  of 
an  Iranian  environmental  engineer,  said  the 
contrast  was  striking,  "Before,  people  would 
say  'Be  quiet.  The  mouse  In  the  wall  has 
ears.'  People  carry  machine  guns  now,  as  be- 
fore— but  i;Qw  they  sm.le." 

Who  Is  running  Iran?  The  short  answer  Is 
everybody — and  nobody. 

The  most  Important  figure,  of  course.  Is 
Khomeini,  the  ayatollah.  It  was  he  who  de- 
nounced the  shah  from  exile  In  Paris  for 
years,  rallying  the  dissenters  at  home.  When 
he  returned  to  Iran  In  triumph  Feb.  1,  the 
man  with  the  white  beard  and  dour  expres- 
sion was  clearly  In  command. 

Around  Khomeini — who  now  lives  In  the 
holy  city  of  Qom.  90  miles  south  of  Tehran — 
Is  the  "komlteh."  or  committee,  consisting 
of  religious  leaders  and  other  top  figures 
close  to  him.  Other,  smaller  "komltehs"  have 
sprung  up  In  thousands  of  neighborhoods, 
villages,  schools,  factories.  Their  loyalty  Is  to 
Khomeini,  to  the  Islamic  revolution. 

One  of  Khomeini's  first  acts  was  to  appoint 
Bazargan  as  prime  minister.  Other  ministers 
also  were  appointed.  Bazargan's  people  re- 
fer to  themselves  as  "the  government."  They 
play  down  the  importance  of  the  komltehs. 

But  the  power  Is  clearly  with  Khomeini. 
He  probably  could  Are  Bazargan,  but  nobody 
could  fire  the  ayatollah.  Bazargan's  authority 
flows  from  the  ayatollah,  and  Bazargan's  In- 
fluence consists  essentially  of  what  he  can 
persuade  Khomeini  to  do.  It  Is  to  Khomeini 
and  the  komlteh  that  people  look  to  for  the 
decisions  that  matter. 

Among  the  people,  the  loyalties  are  clear. 
"I  love  him.  because  he  Is  the  Imam,"  said 
Hemshmat  Ghorglan,  22.  who  carried  a  color 
picture  of  Khomeini  under  his  arm.  "He's 
trying  to  work  for  the  people." 

"Khomeini  Is  the  leader  of  Iran,"  observed 
Shapour  Mallky.  26,  an  accountant.  And  Ba- 
zargan? "Bazargan  Is  the  prime  minister  at 
the  moment." 

The  tug  of  war  between  Khomeini  and 
Bazargan  Is  evident  In  public  as  well  as  be- 
hind the  scenes.  Khomeini  wants  the  Is- 
lamic republic  to  be  very  Islamic.  Bazargan 
stresses  the  republic  part. 

Khomeini  has  called  on  Iranians  to  root 
out  Zionist,  British  and  American  Influence, 
saying  they  corrupt  the  nation.  But  In  a  re- 
cent speech,  Bazargan  took  dead  aim  at  that 
Idea. 

"We  should  not  have  fanaticism."  the  71- 
year-old  Bazargan  declared.  "We  should  not 
say  that  everything  which  has  the  stamp  of 
the  West  is  antl-'^slamlc.  anti-Iran,  anti- 
freedom  and  antl-lndependence." 

What  sort  of  man  Is  Khomeini?  Tn  the 
West,  he  Is  often  portrayed  as  a  religious 
fanatic,  a  wild  man.  an  tslamlc  zealot.  But 
close  observers  of  the  new  regime  detect  a 
strong  hint  of  pragmatism  as  well. 

On  three  major  Issues  that  threatened  to 
tear  the  government  apart,  Khomeini  showed 
considerable  flexibility.  He  told  Iranian 
women,  for  example,  that  they  had  to  wear 
the  all-covering  chador,  the  Islamic  veil. 
When  the  women  protested,  Khomeini  backed 
down  Just  dress  modestly,  he  said. 

A  second  Issue  was  the  summary  execu- 
tions. A  dismayed  Bazargan  called  them  "a 
disgrace  to  the  revolution."  Khomeini  or- 
dered them  stopped,  although  that  proved  to 
be  only  a  temporary  halt.  At  least  10  per- 
sons were  shot  to  death  when  executions 
resumed  last  week. 

A  third  Issue  was  tribal  autonomy.  Kurds 
staged  a  bloody  uprising  In  SanandaJ,  30 
miles  west  of  Tehran:  Turkoman  tribesmen 
did  the  same  In  Oonbad-E-Qabous  In  the 
northeast  Khomeini  promised  to  Include  tri- 
bal demands  In  the  new  constitution.  "We 
are  one  people,  one  Koran."  Khomeini  said. 

A  major  question  mark  Is  what  role  Kho- 
meini will  have  in  the  "Tslamic  Republic"  he 
proclaimed  after  reporting  that  99.3  percent 
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of  the  people  approved  It  In  a  two-day  ref- 
erendum a  week  ago.  Will  he  stay  In  Qom  as 
a  kind  of  elder  statesman?  Or  wlU  effective 
political  power  remain  In  his  hands? 

Another  question  mark  Is  the  so-called 
Revolutionary  Council,  the  supreme  decision- 
making body  of  the  regime.  The  Identity  of 
Its  membership,  said  to  number  between  10 
and  20,  never  has  been  made  public.  Will 
tha  council  and  the  "khomltehs"  band  over 
power  to  a  popularity  elected  assembly  and 
then  vanish?  Or  will  they  stay  on  In  some 
form,  as  a  rival  government  to  bedevil  who- 
ever heads  the  new  one? 

A  new  constitution  already  Is  being 
drafted.  Reports  say  It  calls  for  an  elected 
president  and  parliament,  with  protections 
for  free  speech  and  civil  rights.  But  there 
have  been  hints  that  a  court-like  tribunal 
staked  with  Islamic  mullahs  might  be  able 
to  overturn  any  laws  It  didn't  like.  If  that 
happens,  the  new  government  might  be  a 
republic  on  paper,  a  theocracy  In  practice. 

One  of  those  fighting  hard  for  democratic 
principles  Is  Hedayat  Matlne-Daftary,  the 
respected  human  rights  lawyer  who  Is  a 
grandson  of  the  late  Prime  Minister  Mo- 
hammed Mossadegh,  an  old  foe  of  the  shah. 

Matlne-Daftary  Is  the  organizer  of  the 
National  Democratic  Front,  a  new  political 
group  that  he  hopes  will  bridge  the  gap  be- 
tween the  extreme  right  and  left.  He  stresses 
the  need  to  expand  democratic  rights. 

As  for  Khomeini.  Matlne-Daftary  acknowl- 
edges him  as  "the  father  of  the  Iranian  na- 
tion." But  he  says  the  revolution  will  out- 
live Khomeini.  "It  is  nothing  that  was  born 
yesterday  and  will  die  tomorrow." 

Others,  however  wonder  if  the  Matlne- 
Daftarys  will  have  much  Influence.  They  see 
other,  stronger  centers  of  power  developing 
that  have  nothing  to  do  with  a  constitution. 

For  example.  Deputy  Prime  Minister  Ibra- 
him Yazdl,  a  close  associate  of  Khomeini's 
who  spent  20  years  In  the  United  States,  Is 
setting  up  a  new  military  group.  It  will  be 
called  the  "Guardians  of  the  Revolution,"  or 
national  guard. 

Yazdl  says  it  will  guard  the  country  and 
preserve  law  and  order.  Others  fear  It  may 
do  more.  "It  could  be  dangerous — another 
SAVAK,"  one  Iranian  Intellectual  told  the 
Post-Dispatch. 

Other  groups  are  waiting  In  the  wings. 
The  fedayeen  are  estimated  to  have  5,000 
to  10,000  armed  guerrillas.  They  boycotted 
the  referendum  but  have  stayed  relatively 
quiet  so  far.  Tf  the  new  government  stumbles, 
they  might  step  into  the  vacuum. 

There  are  also  the  former  armed  forces.  The 
army,  navy,  and  air  force  seemed  to  vaporize 
almost  In  an  afternoon  when  the  monarchy 
fell.  But  some  suspect  that  the  old  flghtlng 
units,  loyal  to  their  old  commanders,  could 
reassemble.  That  would  raise  the  specter  of 
a  military  coup — something  Khomeini,  Ba- 
zargan and  others  would  flercely  oppose. 

The  mcst  optimistic  scenario  for  the  future 
runs  roughly  like  this:  Khomeini  offers  a 
draft  constitution.  A  constituent  assembly 
Is  elected  to  adopt  It.  The  people  vote  and 
approve  It. 

Then  a  president  and  parliament  are  freely 
elected,  bringing  together  all  the  dlsoarate 
elements  of  this  ancient,  fragmented  but 
proud  country.  Civil  rights  are  protected. 
Iran  becomes  a  functioning  republic,  with  a 
Moslem    flavor. 

But  the  pessimistic  scenarios  are  many. 
Iran  could  evolve  Into  an  Islamic  dictator- 
ship. It  could  slide  into  a  civil  war  between 
right  and  left,  or  Kurds  and  Turkomans 
against  the  central  government.  It  could  slide 
Into  anarchy,  with  a  dozen  groups — all  with 
guns  and  Ideologies— contending  for  power 
A  possible  model  Is  Lebanon,  where  an  uneasy 
truce  prevails  between  several  armed  fac- 
tions, each  of  which  controls  part  of  the 
country. 

Perhaps  all  the  contradictions  and  con- 
lusions,  the  fears  and  hopes,  are  personified 


In  someone  like  Hosseln  Kajolan,  a  20-year- 
old  student  of  natural  science. 

Kajolan  walks  the  streets  of  Tehran  dressed 
neatly  In  a  gray  suitcoat  and  a  blue  turtle- 
neck  sweater.  And  he  wears  a  German -made 
semiautomatic  rifle,  slung  over  his  right 
shoulder. 

"I'm  not  officially  employed  by  the  Ko- 
mlteh," he  said — although  that's  where  he 
got  the  rifle.  He  Is  a  self-appointed  peace- 
keeper. "It's  out  of  my  own  Interest  and  my 
own  gratitude  and  love  toward  Islam  that  I 
am  doing  this."  Perhaps  nowhere  else  In  the 
world  would  a  free-lance  gunsllnger  be  a 
normal  part  of  the  street  scene.  And  perhaps 
nowhere  else  would  one  be  dressed  so  well. 

His  first  loyalty,  he  said.  Is  to  Khomeini. 
He  doesn't  hate  America  but  wants  to  be 
free  of  Its  Influence.  He  dislikes  the  Soviet 
Union,  He  backed  the  fedayeen  in  getting  rid 
of  the  shah;  but  now,  he  said,  they're  causing 
trouble. 

"If  the  foreign  countries  leave  us  alone," 
he  said,  the  rifle  still  on  his  shoulder,  "we 
will  have  a  democracy  that  will  Impress 
people  all  over  the  world." 

iBAN  Cutting  On,  Flow 
(By  Bob  Adams) 

Ahvaz,  Iran, — Akbar  Doostlkhah,  man- 
ager of  Production  Unit  No.  3,  looked  at  the 
numbers  written  in  colored  chalk  on  a  black- 
board Inside  the  control  room. 

Outside,  a  maze  of  pipes  and  oil  tanks 
stretched  to  the  horizon.  Bright  flames  shot 
up  In  the  distance  where  excess  natural  gas 
was  being  burned  off. 

Before  the  revolution,  Doostlkhah  ex- 
plained, this  unit  and  Us  28  wells  produced 
250.000  barrels  of  oil  a  day.  Now  the  figure 
was  90,000.  They  were  capable  of  producing 
more  he  said — Just  by  opening  more  of  the 
valves.  But  the  policy  of  the  new  regime  was 
to  cut  back  a — policy  he  and  his  workers 
supported. 

What's  happening  at  Production  Unit  No. 
3  Is  a  microcosm  of  what's  happening  In  the 
rich  oil  fields  of  southern  Iran.  Perhaps  no 
aspect  of  the  revolution  and  turmoil  In  this 
nation  has  more  profound  Implications  for 
the  United  States — and  other  nations  of  the 
West  as  well— than  the  fate  of  Iranian  oil 
production  under  the  new  government. 

The  next  gallon  of  gasoline  you  pumo  Into 
your  car  might  have  come  from  these  oil 
fields.  More  Importantly,  the  price  you  pay 
for  that  gallon — wherever  It  comes  from — 
will  be  affected  directly  by  how  much  Is 
pumped  out  of  these  fields  to  be  sent  abroad. 

Before  the  oil  strlke<;  that  swept  the  nation 
and  helped  topple  Shah  ^Tohammec^  Reza 
Pa^la'^1,  Iran  was  the  world's  second  largest 
exporter  of  oil.  It  produced  more  than  6 
million  barrels  of  oil  a  day,  and  exported  all 
but  700,000  of  that.  The  United  States  got 
10  percent  of  Its  Imports — 5  percent  of  Its 
total  oil  supply — from  fran.  Israel  got  more 
than  half  of  Its  oil  from  Iran. 

After  a  69-day  shutdown  the  oil  Is  flow- 
ing again  But  the  production  Is  less  than 
half  what  it  was  before.  And  the  new  gov- 
ernment has  no  Intention  of  rfll«lng  It  beyond 
the  4  million  to  4  5  million  barrels  needPd 
to  keep  the  home  fires  burning  and  to  meet 
Iran's  need  for  foreign  exchange. 

Looming  over  the  oil  fields — and  the  con- 
suming nations  such  as  the  United  States — 
are  questions,  too  Csn  ^r^n  reach  even  Its 
new,  lower  target  without  the  800  foreign 
technicians  and  3.000  other  foreigners  In 
related  activities  who  were  expelled  during 
the  revolution?  Was  the  machinery  In  the 
fields  damaged  during  the  long  strike?  Will 
leftists,  who  some  believe  have  strong  In- 
fiuence  among  the  oil  workers  create  new 
roadblocks?  And  can  the  National  Iranian 
Oil  Co.,  which  runs  the  show,  set  up  a  man- 
agement system  that  will  satisfy  the  oil 
workers,  the  government  and  the  Iranian 
population? 

For  the  answers  to  some  of  the  questions. 


one  must  look  north  to  Tehran,  the  capital, 
and  to  Qom,  the  home  of  Iran's  religious 
rule,  Ayatollah  RuhoUah  Khomeini.  It  is 
there,  under  Khomeini's  leadership,  that 
Iran's  new  oil  policy  is  taking  shape.  And 
the  policy  Is  not  likely  to  reassure  U.S.  citi- 
zens who  wonder  If  they'll  be  paying  a  dollar 
a  gallon  for  gasoline  one  of  these  days. 

Why  the  cutback  in  production?  A  source 
well-connected  in  Iran's  oil  industry  pro- 
vided a  frank  answer. 

"What  we  were  doing  before  was  too  much. 
It  was  too  much,"  he  said.  "People  feel  they 
were  exploited  by  Western  Europe  and  the 
United  States. 

"Under  the  shah,  Iran  sold  America  oil  In 
exchange  for  a  tremendous  amount  of  weap- 
ons, arms,  military  hardware.  Khomeini  sent 
cassettes  from  Paris  with  messiges  saying: 
'Whatever  you  export,  the  government  gets 
arms  In  exchange.  And  these  arms  are  used 
to  kill  people  In  Iran.  So  why  produce  oU 
and  export  It  to  get  armaments  to  kill  the 
people?"  " 

"It  seems  the  new  administration  has  no 
boxing  gloves."  the  source  said  with  a  wry 
smile.  "They  don't  want  to  fight  with  any- 
body. So  they  would  prefer  to  reduce  the 
level  of  exports — and  give  our  children  and 
grandchildren  a  chance  to  benefit  from  this 
important  commodity" 

Iran,  he  said,  has  proven  oil  reserves  of 
perhaps  60  or  70  billion  barrels.  At  the  old 
rate  of  production,  that  would  be  used  up 
in  25  or  30  years.  Under  the  new  policy,  the 
flow  of  oil  and  of  oil  money,  will  be  stretched 
out  beyond  that. 

Moreover,  he  said,  the  boom-town  atmos- 
phere created  by  the  massive  infusion  of  oil 
money  under  the  shah  did  violence  to  Ir  n's 
economy — and  to  its  culture.  Iran  had  more 
money  than  its  leaders  knew  what  to  do  with. 

"Because  of  the  tremendous  flow  of  for- 
eign exchange  into  Iran,  we  had  inflation," 
he  observed.  "The  rent  for  a  two-bedroom 
apartment  went  up  enormously  Everything 
went  up.  It  was  real  chaos  " 

"Then  we  were  forced  to  Import  foreign 
technology  and  foreign  workers.  From  the 
Philippines.  From  Pakistan  From  India. 
From  Korea  There  were  45,000  Americans 
living  In  Iran.  12.0C0  Italians,  8.000  British. 
Such  a  rapid  development  was  something  we 
couldn't  absorb." 

The  foreign  technicians  were  expelled  In 
November.  "When  they  were  leaving  Iran." 
he  said,  "we  told  them:  'We  consider  your 
employment  terminated.'  " 

Some  observers  feel  those  expulsions  could 
boomerang  on  Iran.  Iranians  might  be  able 
to  do  the  day-to-day  work  in  the  oil  fields 
by  themselves  But  American  oil  experts  be- 
lieve that  foreign  technicians  will  be  needed 
for  the  more  sophisticated  aspects  of  produc- 
ing oil 

One  example  Is  what  oil  men  call  "second- 
ary recovery."  This  is  used  when  the  pressure 
in  the  oil  wells  drops,  and  oil  isn't  pushed 
out  of  the  ground  as  fast  Experienced  tech- 
nicians can  Inject  natural  gas  Into  the  wells, 
Increasing  the  pressure  and  forcing  out  that 
hard-to-get  oil. 

Looking  fo-  new  wells  Is  another  example. 
When  you  want  to  know  if  an  untapped  pool 
of  oil  is  under  the  ground,  you  can  detonate 
small  charges  that  set  off  seismic  waves. 
Technicians  who  know  how  to  read  those 
waves  often  can  tell  If  there's  an  oil  dome 
thousands  of  feet  below. 

The  Iranian  source  reluctantly  acknowl- 
edged all  that.  He  played  down  its  Impor- 
tance, however. 

"We  might  need  maybe  100  or  120  foreign 
technicians, ■■  he  said.  "We  will  have  to  get 
them  from  the  major  oil  companies,  from 
Europe  or  the  United  States  But  not  soon, 
not  Immediately.  We're  talking  about  dis- 
covering new  wells,  about  gas  injection  for 
secondary  recovery  This  could  start  after 
four  months,  or  after  six  months,  or  after  s 
year.  There's  no  hurry  or  rush." 

That  view  Is  supported  by  the  men  who 


8994 


CONGRESSIONAL  RECORD  —  SENATE 


April  30,  1979 


run  Production  Unit  No.  3.  about  five  miles     those  reserves  dried  up.  Iran  plans  to  rebuild      cans  who  see  Khomeini's  ascent  to  power 


April  30,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8995 


8994 


CONGRESSIONAL  RECORD  —  SENATE 


April  30,  1979 


run  Production  Unit  No.  3.  about  five  miles 
north  of  Ahvaz.  "I  have  40  people  working 
for  me."  said  Doostlkhah,  the  supervisor. 
"There  were  no  foreign  technicians  here.  It 
was  all  Iranians." 

Starting  things  after  the  strike  was  easy, 
he  said.  No  Imported  skill  was  required.  They 
Imply  turned  on  the  valves. 

As  for  damage,  he  said  there  was  none.  The 
workers  were  careful  when  they  shut  down 
the  wells.  Routine  maintenance  was  per- 
formed at  his  unit  even  during  the  strike 

One  oil  pipeline  to  a  booster  station  sprung 
c  leak,  and  men  were  digging  in  a  huge  ditch 
to  fix  It  vk  ille  a  Post-Dispatch  reporter  was 
there.  The  smell  of  crude  oil  hung  In  the  air 
The  damage  didn't  look  severe,  and  backup 
pll>es  were  available  to  carry  the  oil. 

No  other  damage  was  vlslble^-elther  at  this 
unit  or  at  Production  Unit  No  2.  a  few  miles 
away.  The  valves  at  the  wellheads  seemed  In 
workable  shape.  The  maze  of  pipes  carrying 
oil  above  ground  looked  Intact.  The  meters 
in  the  control  rooms  used  to  monitor  the  oil 
flow  were  working.  Flames  leaped  from  the 
far-off  pipes  where  the  excess  gas  was  being 
burned  off. 

Many  businesses  In  Iran  had  serious  trou- 
ble controlling  their  workers  after  the  wave 
of  strikes  ended  earlier  this  year.  Workers' 
"komltehs"  virtually  took  over  some  com- 
panies, ousting  managers  and  making  their 
own  rules. 

"Some  of  our  workers  did  say.  'We  want 
to  change  this  man  or  that.'  "  said  Doostlk- 
hah.  "But  they  accepted  the  fact  that  nobody 
would  be  changed,  because  nobody  knew  as 
much." 

Prom  all  appearances,  Doostlkhah  was 
clearly  In  command  of  his  own  workers.  He 
had  been  on  strike  with  them  to  bring  down 
the  shah 

Reminders  that  a  revolution  has  occurred 
are  plentiful,  however.  A  large  color  picture 
of  the  ayatollah  looks  down  from  the  office 
wall.  Other  pictures  of  him  are  nearby. 
Quotes  from  Khomeini  are  plastered  on  the 
walls:  'Tor  the  people  killed  during  the  revo- 
lution, go  to  the  referendum  (for  an  Islamic 
republic) ." 

Black  silhouettes  of  Khomeini  were  spray- 
painted  on  the  silver  oil  pipes  and  storage 
tanks  outside.  One  such  portrait  looked 
across  the  oil  fields  from  the  top  of  a  tank. 
Mostafa  Noorkaml,  manager  of  operations 
for  all  the  oil  fields  In  southern  Iran,  ac- 
knowledged that  some  problems  exist,  but  he 
said  they  could  be  solved  easily. 

"During  the  strike.  Khomeini  told  the 
workers  to  produce  700.000  barrels  a  day. 
enouKh  for  Internal  consumption  only,"  said 
Noorkaml. 

"Oyerall.  the  damage  wasn't  bad.  But  dur- 
ing the  strike,  there  were  some  maintenance 
services  that  didn't  get  done  Now  we're  as- 
signing a  crew  to  look  at  all  the  valves,  tur- 
bines, machines,  pumps." 

Noorkaml  said  leftist  Ideologies  were  popu- 
lar In  some  oil-producing  areas.  "But  as  far 
as  the  oil  is  concerned,  all  are  united."  he 
said.  "There  may  be  differences  in  ideologies, 
but  they  are  united  In  keeping  the  oil  pro- 
duction as  smooth  as  possible  for  the  pros- 
perity of  the  country." 

Some  shifts  in  the  structure  and  manage- 
ment of  the  National  Iranian  Oil  Co.  are 
ahead.  Noorkaml  said.  The  komlteh.  Kho- 
meini's prouD.  would  be  conferrlne  with  offi- 
cials to  determine  how  to  meet  the  nation's 
shifting  oil  priorities. 

At  present,  Iran  Is  producing  about  2.76 
million  barrels  of  oil  a  day.  About  700  000  of 
that  Is  kept  for  domestic  use. 

Of  the  re«t.  only  1.2  million  to  1.5  million 
U  beln?  exported.  The  remainder  Is  being 
pumped  Into  the  huge  fleet  of  storaee  tanks 
at  Kharg  Island  In  the  Persian  Gulf  Kharg 
Island  Is  the  main  export  terminal  for  Ira- 
nian oil.  Its  tanks  have  a  reserve  capacity  of 
ao  million  barrels.  During  the  long  strike 


those  reserves  dried  up.  Iran  plans  to  rebuild 
them  again  before  Increasing  Its  exports. 

Iranian  officials  say  they  can  reach  the  tar- 
get production  figure  of  4  million  to  4.6  mil- 
lion barrels  a  day  with  no  trouble.  They  even 
say  that  for  one  day — and  only  one  day — they 
will  raise  production  to  the  prerevolutlonary 
6  million  barrels.  Just  to  show  the  West  they 
can  do  It. 

American  oil  experts,  however,  say  It  would 
be  a  dubious  achievement.  "I  think  they 
probably  could.  If  they  go  hell  bent  for 
leather."  one  U.S.  oil  specialist  said.  "But 
everybody  would  look  at  it  with  a  Jaundiced 
eye.  You  can  do  it  by  going  above  your  maxi- 
mum efficient  rate  But  If  you  do  It  for  very 
long,  you  suffer  a  pressure  drop." 

What  effect  will  Iran's  new  policies — and 
problems — have  on  the  price  at  the  corner 
gas  station? 

The  answer  depends  on  several  variables. 
Iran  said  the  recent  price  Increase  by  OPEC 
(Organization  of  Petroleum  Exporting  Coun- 
tries) was  not  enough  If  Iran  dres  reach  a 
production  of  4  million  to  4.5  million  barrels 
a  day  and  exports  most  of  It,  that  will  help 
ease  the  shortage — and  the  upward  pressure 
on  prices. 

But  an  increase  In  Iran's  production  could 
be  wiped  away  if  other  oU-produclng  coun- 
tries cut  back  on  theirs  Saudi  Arabia  and 
other  exporters  Increased  their  production 
at  the  request  of  America  and  Western  Eu- 
rope to  help  make  up  for  the  Iranian  short- 
fall If  their  production  drops  as  Iran's  In- 
creases It  will  mean  that  the  oil  squeeze  will 
remain  very  tight.  And  there  are  Indications 
that  this  Is  what  will  happen. 

One  US.  official  noted  that  Iran's  social 
unrest  was  brought  about  partly  because  the 
shah  didn't  handle  the  oil  boom  very  effec- 
tively. 

"You  can  bet  that  Mexico,  for  example.  Is 
looking  at  Iran  and  asking:  'Do  we  want  to 
become  a  young  giant  in  the  oil  business  at 
the  risk  of  social  upheaval?'"  he  observed. 
"I  think  Mexico's  answer  Is  clear.  They're  not 
going  to." 

Part  of  Iran's  new  export  policy  is  purely 
political  Iran  has  cut  off  oil  to  Israel,  as 
well  as  broken  relations  with  Israel.  Iran 
now  supports  Yasser  Arafat  and  the  Pales- 
tine Liberation  Organization  Similarly.  Iran 
says  It  win  sell  no  more  oil  to  South  Africa 
because  of  that  country's  racist  policies. 

No  matter  how  much  or  little  oil  It  sells, 
the  new  Iran  plans  a  major  change  In  how 
It  spends  that  oil  money  Under  the  shah, 
much  of  It  went  for  weapons.  Now  It  will  go 
for  human  needs. 

"Before,  we  produced  6  million  barrels  a 
day.  but  we  had  nothing."  said  Doostlkhah, 
who  Is  40  and  has  a  wife  and  four  children 
to  support  "No  road.  No  hospital.  No  educa- 
tion. We  had  to  Import  rice  from  outside. 
Why  sell  oil  and  buy  things  for  the  army— 
but  nothing  at  all  for  the  people?" 

US   Loss  IN  Iran  Is  Not  Soviet  Gain 
(By  Bob  Adams) 

Tehran.  Iran —The  four-colored  flag  of 
the  Palestine  Liberation  Organization  hangs 
from  the  balcony  of  the  old  stone  building. 
Underneath  Is  a  color  picture  of  Yasser 
Arafat,  the  PLO  leader  with  the  perpetual 
stubble  of  beard. 

Until  a  few  weeks  ago.  this  building  was 
the  Embassy  of  Israel  The  blue  Star  of  David 
hung  where  the  flag  of  the  PLO,  Israel's 
archrival,  hangs  today. 

Perhaps  nowhere  else  Is  the  stunning  shift 
In  Iran's  foreign  policy  shown  so  vividly. 
Under  Shah  Mohammed  Reza  Pahlavl.  Iran 
was  a  staunch  friend  of  Israel  and  the  United 
States  Under  the  new  government  of  Aya- 
tollah Ruhollah  Khomeini,  the  Israelis  have 
been  thrown  out.  and  relations  with  the 
United  States  are  decidedly  cool. 

But  two  surprises  are  In  store  for  Ameri- 


cans who  see  Khomeini's  ascent  to  power  as 
an  unmitigated  disaster  for  the  West. 

First,  the  level  of  hostility  toward  Ameri- 
cans In  the  streets  Is  remarkably  low.  Ira- 
nians are  quick  to  criticize  the  United  States 
for  backing  the  shah,  for  exploiting  Iranian 
oil,  for  loading  their  country  to  the  teeth 
with  arms.  But  their  attitude  toward  the 
Carter  administration  Isn't  translated  Into 
anger  toward  Individual  Americans.  And  they 
express  a  pragmatic  willingness  to  be  friends 
with  the  United  States — provided  It's  based 
on  mutual  respect. 

Second,  America's  loss  Is  not  necessarily 
the  Soviet  Union's  gain.  Far  from  falling 
under  Soviet  Influence,  as  some  U.S.  officials 
feared  after  the  revolution  that  toppled  the 
shah  earlier  this  year,  Iran  has  turned  a 
skeptical  eye  toward  Its  neighbor  to  the 
north. 

Iranians  see  the  Soviets  as  Imperialists. 
They  haven't  forgotten  that  Russia  and  Brit- 
ain highhandedly  divided  Iran  into  zones  for 
commercial  development  In  1907.  Or  that  So- 
viet troops  overstayed  their  welcome  In 
northern  Iran  after  World  War  II. 

Moreover,  the  Soviet  government  Is  per- 
ceived as  a  dictatorship  that  keeps  a  heavy 
hand  on  Its  own  people— not  unlike  the  shah. 
And  the  Soviets  are  perceived  as  atheists  who 
won't  let  the  Moslems  within  their  borders 
practice  their  faith— a  considerable  sin  In  the 
eyes  of  Iran's  fiercely  Islamic  new  rulers. 

"Its  a  governing  of  the  majority  by  a  small 
minority,"  said  Reza  Hosselny,  a  17-year-old 
who  lives  In  south  Tehran.  "People  don't 
have  freedom  to  practice  their  religion  or 
other  activities.  As  far  as  I'm  concerned,  we 
don't  want  Iran  to  follow  ihelr  example." 

What  Is  taking  shape  In  Iran  Is  a  foreign 
policy  Its  leaders  describe  as  non-aligned. 
Both  the  United  States  and  the  Soviet  Union 
will  be  kept  at  arm's  length — although  nor- 
mal and  even  friendly  relations  can  be  main- 
tained. Iran  will  sell  America  only  as  much 
oil  ar,  Iran  needs  to  sell— and  will  sell  It  for 
dollars,  not  guns.  Iran  will  have  closer  rela- 
tions with  other  Moslem  countries,  many  of 
which  are  Arab  It  will  mend  Its  fences  with 
the  Third  World.  And  It  strongly  will  support 
the  Palestinians  against  Israel— although  It 
ir,  doubtful  that  It  would  send  troops  to  fight 
alongside  PLO  guerrillas  In  a  holy  war  to 
liberate  Jerusalem. 

"The  point  we  start  from  Is  the  Interests  of 
the  Iranian  people,"  said  Hassan  LebastchI, 
political  adviser  to  :'rans  minister  of  foreign 
affairs  and  an  articulate  exponent  of  Iran's 
new  policy.  "If  these  Interests  are  best-served 
by  a  particular  relationship  with  a  particular 
country,  we  will  do  that.  Ideological  differ- 
ences wont  prevent  It.  But  we  will  be  non- 
aligned  There  will  be  no  special  favor  for  any 
country  as  such  If  this  revolution  was  about 
anythlne.  It  was  about  freedom  and  Inde- 
pendence." 

A  sign  on  the  Iron  gate  outside  the  head- 
quarters of  the  powerful  "Komlteh,"  or  rev- 
olutionary committee,  makes  the  point  In 
blunt  language: 

"Down  with  the  vicious  triangle  of  Im- 
perialism: Capitalism,  Zionism.  Commu- 
nism." 

On  a  nearby  wall.  In  black  letters.  Is 
scrawled  In  Persian:  "God,  Koran.  Kho- 
meini." Elsewhere.  In  red:  "Communism  In 
any  form  Is  condemned." 

The  US  Embassy  In  Tehran  also  sym- 
bolizes the  ambivalence  of  Iran's  new  foreign 
policy.  In  certain  parts  of  the  main  embassy 
building,  tear  gas  still  stings  the  eyes — left 
over  from  February,  when  guerrillas  had  the 
building  under  siege.  But  the  siege  was 
stopped  by  the  leaders  of  the  revolutionary 
go"ernment  In  an  attempt  to  keep  American 
officials  from  harm. 

Complaints  about  American  policy  are 
many.  They  center  around  American  support 
for  the  shah's  dictatorship  and  around 
American  attempts  to  turn  Iran  Into  the 
policeman  of  the  Persian  Gulf. 
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"The  United  States  used  our  country  as  a 
military  base  for  Its  own  purposes,"  said 
Mostafa  Jalalle,  23.  "It  had  military  advisers 
here  getting  thousands  of  dollars.  And  they 
were  useless  to  our  country.  For  25  years,  the 
United  States  was  sucking  the  blood  of  our 
brothers  and  sisters,"  But  he  added  that  If 
America  changed  to  cooperation  from  ex- 
ploitation, then  Iran  would  cooperate,  too. 

"The  shah  was  the  puppet  of  the  United 
States,"  said  young  Hosselny.  who  voiced  the 
complaints  about  the  Soviets.  "They  (the 
United  States)  exploited  our  resources  and 
our  oil.  They  didn't  bother  to  count  us  as 
human  beings." 

Could  Iran  be  friends  with  America  now? 
"We  want  to  live  according  to  our  values, 
which  are  the  Koran  and  Islam,"  he  said.  "If 
Americans  don't  Impose  their  way  of  life, 
It's  all  right." 

"We  know  Jimmy  Carter  supported  the 
shah  until  the  last  day."  said  Reza  Afshar, 
a  Tehran  bazaar  merchant  with  seven  chil- 
dren who  condemned  the  tortures  and  kill- 
ings by  SAVAK,  the  shah's  secret  police.  "But 
on  the  other  hand,  his  encouragement  of 
human  rights  helped  Ignite  our  movement." 

Asked  about  the  Soviet  Union,  he  replied 
without  enthusiasm:  "Since  It's  our  neigh- 
bor, to  some  extent  we  have  to  deal  with  It." 

"We  don't  need  to  depend  on  any  country 
except  Allah  I"  declared  a  65-year-old  Iranian 
who  was  selling  carpets. 

One  knowledgeable  American  still  living 
In  Tehran  noted  that  Iranians — who  have 
suffered  Invasions  of  Arabs,  Mongols,  Turks 
and  others  throughout  their  long  history- 
tend  to  blame  outsiders  for  all  their  prob- 
lems. 

"Traditionally,  Iranians  have  sought 
scapegoats,"  he  observed.  "And  In  many  cases, 
there  have  been  outsiders  who  have  maneu- 
vered to  take  advantage  of  Iran.  This  Is  a 
part  of  the  world  where  Kipling's  great  game 
was  played.  Just  as  In  India. 

"The  thing  ranges  from  sorrow  to  anger. 
Among  some  Iranians,  you  find  great  disap- 
pointment that  America  was  led  down  the 
wrong  path.  They  believe  America  still  is  a 
young  country,  and  we  got  snookered. 

"The  anger  side  Is:  "You  knew  what  you 
were  doing  all  along.  You'd  rather  deal  with 
a  dictator,  no  matter  how  harsh  Ms  methods, 
than  to  deal  with  something  else.  And  now 
that  dictator  Is  gone,  so  you'll  have  to  take 
your  lumps.' " 

Those  lumps  already  have  been  sizable. 
Iran  has  pulled  out  of  CENTO,  the  antl-So- 
vlet  alliance  sponsored  bv  the  United  Stites. 
American  military  analysts  won't  be  able 
to  use  their  electronic  "listening  posts"  In 
Iran  to  keep  track  of  Soviet  activities  any 
more.  The  United  States  can  no  longer  count 
on  Iran  as  a  pro-American  military  power  In 
that  strategic  psrt  of  the  world. 

But  If  there  are  smiles  In  Moscow  over 
Washington's  problem,  there  Is  also  concern. 
The  Soviets  have  sizable  Moslem  populations 
In  some  of  their  southern  provinces  border- 
ing Iran.  Will  the  wave  of  Islamic  national- 
ism that  swept  Iran  spill  over  Into  those 
areas,  creating  Internal  unrest? 

Perhaps  the  most  startling  foreign  policy 
change  has  been  Iran's  180-degree  reversal 
toward  Israel.  While  Iran  under  the  shah  was 
a  firm  friend  that  sold  Israel  more  than  half 
the  oil  It  needed,  the  Khomeini  government 
has  cut  off  all  oil  to  Israel,  turned  the  Israeli 
Embassy  over  to  the  PLO  and  proclaimed  Us 
solidarity  with  the  Palestinians. 

Arafat— whose  soldiers  helped  train  Iran's 
revolutionary  guerrillas  during  their  fight 
to  topple  the  shah— was  the  first  state  visitor 
Khomeini  received  after  taking  power.  He 
stayed  five  days  and  made  a  celebration  out 
of  It. 

When  the  peace  treaty  between  Egypt  and 
Israel  was  signed,  Khomeini  bitterly  de- 
nounced It  as  "treason  against  Islam  and 
Moslems  and  our  brother  Arabs,"  because  it 


failed  to  meet  Palestinian  demands.  The 
Egyptian  Embassy  In  Tehran  was  taken  over 
by  anti-treaty  demonstrators  In  a  one-day 
protest. 

Popular  sentiment  Is  clearly  with  Kho- 
meini In  his  break  with  Israel  and  his  em- 
brace of  the  PLO.  "Carter — Camp  David- 
very  bad,"  a  Tehran  cab  driver  said  in  broken 
English.  "Carter  crazy."  A  man  In  a  park  was 
asked  his  opinion  of  Israel:  he  responded 
with  a  throat-cutting  gesture. 

Israel  Is  viewed  as  an  Imperialist  country 
that  drove  the  Palestinians — many  of  whom 
are  Moslems,  like  the  Iranians — off  their 
land. 

"Israel  could  have  a  good  relationship  with 
the  Arab  people,  but  Its  policy  Is  Just  Hire 
England's — always  Just  out  for  themselves," 
said  Hamld  Sabzlan,  a  23-year-old  electron- 
ics technician. 

He  compared  the  PLO's  struggle  against 
Israel  with  the  long  Iranian  struggle  against 
the  shah.  "If  you  try  to  get  your  freedom, 
you're  going  to  be  killed,"  he  said.  "But  they 
have  to  try,  even  If  It's  20  or  30  years," 

He  said  he  wasn't  against  Jews— only  Zion- 
ism. "My  girlfriend  Is  a  Jewish  girl,"  Sabzlan 
said. 

Some  Iranians  hope  Khomeini  will  sanc- 
tion a  holy  war  against  Israel — although  eco- 
nomic aid  to  the  PLO  Is  a  more  realistic 
possibility. 

"The  fedayeen  and  Mojahadeen  (two  guer- 
rilla groups)  will  go  to  fight  Israel  with  the 
Palestinians,"  said  a  17-year-old  Iranian  stu- 
dent, "because  we  have  to  defend  the  rights 
of  our  brothers,  who  were  kicked  out  by  the 
aggressor." 

LebastchI,  of  the  foreign  ministry,  said 
the  shah's  policy  toward  Israel  "was  unnat- 
ural In  all  aspects — political,  religious,  eco- 
nomic, social,  cultural — any  way  you  look  at 
it.  It  was  unexplalnable  by  any  Iranian  citi- 
zen. The  policy  we  have  now  Is  more  natural. 
In  terms  of  our  standing  with  Moslem  coun- 
tries and  with  non-aligned  countries. 

"We  believe  the  Palestinians  have  a  Just 
cause.  They  have  a  genuine  right  to  self- 
determination  and  self-government.  Also,  as 
long  as  the  problem  of  the  Palestinians  has 
not  been  solved,  the  threat  of  war — local  or 
global — Is  very  much  alive.  So  for  the  sake 
of  peace,  we  believe  the  Palestinian  problem 
has  to  be  solved." 

Asked  whether  Iran  would  send  guns  or 
men  to  fight  alongside  Arafat,  LebastchI 
said:  "At  this  time,  our  support  has  been 
primarily  moral  support.  As  far  as  material 
support  Is  concerned,  the  government  has 
not  yet  made  a  decision."  He  noted  that  Iran 
already  had  struck  an  economic  blow  against 
Israel  by  stopping  the  sale  of  oil — as  Iran 
has  done  with  South  Africa  In  protest  against 
Its  policy  of  racism. 

More  generally,  LebastchI  said  he  expected 
Iran  to  develop  closer  ties  with  other  Moslem 
and  Third  World  countries  while  keeping  Its 
distance  from  the  superpowers. 

"Under  the  shah,  I  don't  think  Iran  was 
an  Independent  country,"  he  said  "The  gov- 
ernment's decisions  weren't  servlne  the  best 
Interests  of  the  Iranian  people.  They  were 
serving  the  Interests  of  foreign  powers.  Look 
at  the  contracts  we  had  with  France,  Britain, 
West  Germany,  the  United  States.  Iran  agreed 
to  buy  billions  of  dollars  worth  of  arms  from 
the  United  States — sophisticated  weapons 
which,  for  defensive  purposes,  were  out  of 
line  with  any  kind  of  rational  thinking." 

Ho  criticized  what  he  called  "negative 
publicity"  in  the  American  media  toward 
the  new  regime:  he  attributed  it  primarily 
to  "Zionist  sources  in  the  United  States." 

Asked  what  the  Carter  administration 
should  do  to  Improve  relations,  he  replied: 
"I  think  Jimmy  Carter  should  be  more  in 
touch  with  the  reality  of  Iranian  politics. 
And  the  reality  is  that  the  revolution  has 
happened.  The  people  are  clearly  supporting 
the  new  regime." 

Carter,  for  his  part,  has  tried  to  recover 


from  the  embarrassment  of  supporting  both 
the  shah,  who  fell  from  power,  and  interim 
prime  minister  Shahpour  Bakhtlar.  who 
also  fell.  He  has  said  the  new  government 
has  Indicated  that  it  wants  friendly  rela- 
tions with  the  United  States.  He  spoke  of 
"new  Interrelationships"  with  the  Iranian 
government. 

But  Carter  has  noted  that  in  terms  of 
Am.erlcan  global  security  interests.  "Iran 
cannot  be  considered  any  more,  if  it  ever 
was.  the  policeman  of  that  region."  He  said 
he  would  look  much  more  to  Egypt  In  the 
future  as  "a  possible  stabilizing  factor." 

Among  the  Iranian  people,  there  Is  a  prag- 
matic sense  that  Iran  stands  to  gain  from 
working  with  the  United  States.  "We  need 
America  at  the  moment."  said  a  man  named 
Raouf.  standmg  outside  the  gates  of  Tehran 
University.  "If  we  don't  sell  petrol  (oil)  to 
America,  we'll  starve." 

"I  think  all  people  are  brothers,"  said  Mo- 
hammed Hassan  Sadlgh,  an  insurance  man 
In  Tehran.  "If  America  wants  to  Just  buy  oil. 
and  pay  for  it  with  a  gun,  we  can't  accept 
that.  But  if  it  wants  to  buy  other  exports, 
too,  and  pay  an  honest  price,  we  will  accept 
it. 

"The  past  Is  finished.  We  think  of  the  fu- 
ture If  they  accept  us — America,  Russia. 
England,  Germany,  Cuba — we  can  have  good 
relations  with  all  the  people  In  the  world," 

"Islamic  Rule"  May  Mean  Big  Chances 
(By  Bob  Adams) 

Tehran,  Iran. — How  would  an  Islamic  re- 
public change  the  lives  of  the  Iranian  peo- 
ple.' 

Given  the  turbulence  in  Iran  as  the  na- 
tion emerges  from  Its  revolution  against 
Shah  Mohammed  Reza  Pahlivl,  no  predic- 
tions can  be  made  with  certainty.  But  If  the 
words  of  the  leaders  are  any  guide,  lifestyles 
in  the  new  Iran  may  be  profoundly  different 
from  those  of  the  old. 

A  few  signs  already  are  present:  alcohol 
has  been  banned,  sexy  movies  are  being  elim- 
inated, and  women  are  under  some  social 
pressure  to  wear  the  Islamic  veil,  or  chador. 

But  a  genuine  Islamic  republic,  as  envi- 
sioned by  those  with  the  clearest  under- 
standing of  the  concept,  would  create  deep 
changes  in  virtually  every  institution: 
schools,  banks,  newspapers,  television,  crim- 
inal Justice,  social  welfare. 

To  most  Americans,  the  very  concept  of  a 
religious  government  is  an  anomaly.  Separa- 
tion of  church  and  state  Is  a  basic  consti- 
tutional principle. 

But  Moslems  note  that  their  religion  Isn't 
confined  to  mosques  It  is  all-encompassing, 
with  principles  governing  virtually  every 
aspect  of  life,  from  the  bedroom  to  the  class- 
room to  the  halls  of  parliament 

■A  man  in  the  West  may  feel  he  can  go  to 
church  and  be  a  good  man.  Independent  of 
his  way  of  government,"  observed  Kamal 
Kharrazl,  director  of  programs  for  Iranian 
television  under  the  new  regime.  "Our  con- 
cept of  religion  is  very  different.  We  believe 
Islam  is  a  complete  religion,  with  different 
subsystems— legal.  political.  educational, 
economic.  Its  a  system  of  government  which 
can  be  defined  and  Interpreted.  Its  a  way  of 
living. 

"In  another  country,  somebody  might  say: 
'I'm  the  king,  and  I  want  to  enforce  Islam." 
They  might  call  that  an  Islamic  government. 
But  in  Iran,  the  vehicle  of  enforcing  Islam 
will  be  a  republic.  All  the  people  will  be  In- 
volved. They'll  be  electing  a  president  and  a 
parliament.' They'll  be  involved  In  the  fu- 
ture— but  that  future  will  be  based  on 
Islamic  values." 

To  be  sure,  many  Iranians  have  only  a  hazy 
idea  of  what  it  will  be  like  with  the  Islamic 
republic,  for  which  they  overwhelmingly 
voted.  "Ninety  percent  of  the  people  don't 
know  what  an  Islamic  republic  is.  They're 


8996 


CONGRESSIONAL  RECORD  —  SENATE 


April  30,  1979 


txut   foUowlnc   the    leader."    said    Shanour     Re<>    thti    iripa    nnt    nr.i 


\T        a  e        f  1  *i 


Cil«llr.^     t*.       T1...1..     1.. 


April  30,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


8997 


.t.\..      .4»«4-Vtr 


^f  *\sm.  rifAaf  Ftenr^aBiAn   j^r  thfl     ppTirierftd  was  a  mftlor  factor — alone  with  the      69-dav  shutdown  of  the  oil  fields.  It  also  loat 


8996 


CONGRESSIONAL  RECORD  —  SENATE 


April  30,  1979 


jnat   foUovtBg   the   leader,"   aald    Shapour 
Mallky,  20.  wbo  voted  for  It  himself. 

Some  have  a  highly  Idealized  vision  of  that 
republle.  "I  feel  we're  going  to  create  a  new 
gOTsmmcBt  where  everybody  Is  free  ...  a 
govanuBant  that  will  listen  to  us,"  sold  J 
Jaaayerl.  a  middle-aged  Tehran  man. 

One  of  the  moat  obvious  changes — If  the 
tranaforiDatlon  la  complete — would  be  in 
crime  and  punishment.  Islamic  law  offers 
penaltiea  that  most  Americans  would  con- 
Btdar  Draconian,  even  barbaric.  An  adulterer 
may  be  laabad  or  stoned.  A  thief  may  have  a 
band  cot  off. 

While  aesaltlve  Iranians  may  frown  at  such 
punishments,  others  defend  them.  The  hand 
Of  a  thief  la  being  used  for  an  unnatural  and 
perverted  purpose,  they  contend;  cutting  it 
off  la  hardly  different  from  amputating  a 
tlleeaeed  limb.  Moreover,  a  few  such  drastic 
punishments  could  serve  as  a  powerful  deter- 
rent to  others. 

"We  have  to  have  order  and  law  within  our 
aoeiety,"  declared  Asghar  Hosseln  Zadeh,  36. 
a  teacher  of  humanities  at  a  junior  high 
school. 

But  While  he  supports  the  Islamic  code  of 
law,  Zadeh  added:  "The  burglars  are  symp- 
toms that  develop  because  of  the  exploitation 
of  one  class  by  another.  We  have  to  fight 
thoee  causes  and  destroy  those  causes."  Cnder 
Islam,  he  said,  no  one  could  grow  absurdly 
rich,  like  the  shah,  and  the  needs  of  the  poor 
would  be  met. 

Just  who  would  Judge  criminal  cases  Is  an 
open  question.  There  are  some  200.000 
mullahs — the  priests  of  Islam — In  Iran,  and 
crimes  involving  sex.  marriage  and  personal 
conduct  might  come  before  them  rather  than 
before  a  civil  court.  There  also  has  been  talk 
of  setting  up  a  national  supreme  court 
stacked  with  mullahs  to  pass  Judgment  on 
the  laws  passed  by  parliament. 

Life  win  be  more  ascetic,  more  puritanical, 
In  an  Islamic  republic.  Alcohol  already  has 
been  banned.  Imported  liquor  at  the  customs 
houses  Is  to  be  sent  back.  OfDclals  from  the 
Komlteh.  or  revolutionary  committee,  went 
to  Tehran's  Intercontinental  Hotel  late  last 
month  and  locked  up  the  cellar  where  the 
hotel  stored  beer  and  wine. 

There  are  signs,  however,  that  prohibition 
may  not  work  much  better  In  the  Iran  of  the 
1870e  than  It  did  In  the  America  of  the  1920s 
Bootleg  liquor  already  U  flourishing,  and  12 
persons  died  In  Qahremanshah  while  ringing 
In  the  Iranian  new  year  with  homemade 
booze. 

A  throwaway  society  would  be  discouraged. 
"We'd  try  to  train  people  not  to  waste  so 
much,"  said  Kharrazl  of  Iranian  TV.  "In 
America,  people  waste  a  lot  of  food  every  day 
We  believe  this  Is  wrong.  We  would  want 
people  to  use  what  they  really  need,  and  to 
Invest  the  rest — for  themselves,  and  for 
themselves,  and  for  others. 

"Hixury  cars  may  be  forbidden.  And  a  lux- 
urious way  of  living  may  be  forbidden,  at 
least  for  a  time,  to  solve  our  national  prob- 
lems," he  continued.  "Why  should  they  in- 
veet  so  much  money  in  a  Cadillac  or  a  Mer- 
eedea-Bena?  .  .  ."  The  money  saved,  he  said. 
could  be  plowed  Into  asrlclture  or  Industry 
It  could  feed  the  poor  In  the  slums  of  south 
Tehran. 

The  roles  of  the  sexes  would  be  reexam- 
ined. AyatoUah  Ruhollah  Khomeini  has  pro- 
claimed that  'there  Is  no  difference  between 
oun  and  women"  and  that  a  woman  could 
even  become  president.  Prime  Minister  Mehdf 
Bacargan  has  promised  a  charter  for  women's 
rlghta  In  the  constitution. 

But  there  are  passages  In  the  Koran  that 
•uggaat  male  superiority.  And  Iran— like 
most  Moslem  nations — would  be  Judged  a 
male  chauvinist  society  by  femlnuts  in  the 
West. 

A  few  Iranian  men  are  titillated  by  the 
proapect  of  having  four  wives,  which  is  al- 
lowed under  the  Koran.  But  most  seem  to 


see    the    idea    not    only    as    tiresome    but 
expensive. 

"To  listen  to  one  woman  Is  enough!"  said 
Hamid  Sabzlan,  23. 

"If  p>osslble.  I  will  marry  only  half," 
laughed  Shapour  Mallky. 

A  comment  by  Kharrazl  suggests  the  kind 
of  bsuTler  that  Iranian  women  Will  have  to 
overcome. 

"Women  would  be  respected  as  women," 
he  asserted.  "Women  can  have  all  kinds  of 
Jobs.  There's  no  restriction  on  them. 

"But  women  should  choose  the  Jobs  that 
are  suitable  to  them.  In  communist  coun- 
tries, some  of  them  drive  tractors — a  physi- 
cally demanding  Job. 

"The  main  role  of  the  women  Is  to  train 
the  children."  he  went  on.  "Whatever  time 
she  has  besides  this,  she  can  do  anything  In 
society.  But  she  shouldn't  forget  her  main 
responsibility." 

What  about  free  sjjeech.  free  press?  Over 
and  over,  Iranians  say  freedom  of  expression 
will  be  one  of  the  keystones  of  an  Islamic 
republic.  They  were  gagged  and  muzzled  un- 
der the  shah,  they  say.  Under  Islam  anybody 
can  say  what  he  likes. 

When  It  comes  to  printing  It.  however, 
there  may  be  problems.  Certainly,  newspa- 
pers are  far  freer  today  than  before.  But 
there  have  been  reports  of  Islamic  officials 
making  pointed  suggestions  to  newspapers 
about  what  they  do  and  don't  like  to  see  In 
print. 

For  radio  and  television,  the  restrictions 
may  be  even  greater.  As  described  by  Khar- 
razl, these  restrictions  would  be  considered 
censorship  by  American  Journalists — al- 
though again  nothing  like  the  shahs  abso- 
lute control. 

"In  the  past,  all  the  programs  were  to 
brainwash  people  into  thinking  Iran  couldn't 
do  without  a  king."  Kharrazl  said.  "In  the 
future,  the  programs  would  be  toward  the 
Independence  of  the  people" 

But  sexually  stimulating  programs  would- 
not  be  allowed,  he  said  They  would  be  bad 
for  people.  And  the  ads  shown  on  television 
would  be  limited  to  describing  a  product — 
not  making  extravagant  claims  for  Its  su- 
periority. 

Beyond  this,  Kharrazl  says  the  new  regime 
sees  the  state-run  radio  and  television  sys- 
tem as  a  medium  Tor  promoting  Islam.  "For 
the  continuation  of  the  Islamic  revolution, 
we  have  a  very  Important  responsibility  to 
train  people,  to  educate  people,  to  give  them 
a  continuous  revolutionary  Ideology,"  he 
said. 

He  denied,  however,  that  this  would  mean 
using  TV  for  government  propaganda.  Peo- 
ple would  be  free  to  criticize  the  govern- 
ment on  TV,  he  said.  They  might  not  be 
free  to  criticize  Islam,  however. 

Pressed  on  the  point,  he  allowed:  "We 
might  Invite  people  with  other  Ideologies  to 
come  on  television  and  debate  them,  possi- 
bly with  a  religious  person  And  people  can 
watch  and  choose  the  best  one  But  they 
couldn't  come  by  themselves  and  lecture." 
A  komlteh,  of  which  he  Is  a  member,  meets 
three  time  a  week  to  discuss  what  will  go 
on  the  air,  Kharrazl  said  In  fluent  English 
learned  from  six  years  In  America  and  Eng- 
land. 

What  seems  likely  to  emerge  Is  a  measure 
of  artistic  and  political  freedom  on  televi- 
sion, as  long  as  things  don't  stray  too  far 
from  Islamic  principles.  "Of  course,  the 
ayatollah  and  the  people  are  always  watch- 
ing us  and  giving  us  advice,"  he  said.  But 
nobody  was  forcing  anything  on  the  televi- 
sion oflflcials,  "because  we  understand  the 
Islamic  system." 

Banking  methods  would  change,  too.  Un- 
der Islamic  law,  banks  are  not  supposed  to 
charge  Interest  for  loans 

Western  economists  see  such  a  system  as 
unworkable  Either  the  bank  would  go  bank- 
rupt, or  the  government  would  have  to  sub- 


sidize It.  Banks  have  to  make  money  some- 
how to  pay  their  employees. 

Other  Moslem  countries  have  solved  the 
problem  by  charging  a  "service  fee"  for  the 
loan.  Or  the  government  could  subsidize 
no-Interest  loans  to  people  who  need  them. 

In  the  factories,  workers  would  have  a 
larger  voice  than  before.  Since  the  shah's  fall, 
some  factories  virtually  have  been  taken  over 
by  workers — a  development  Kharrazl  believes 
Is  premature. 

"It's  a  reflexive  desire,  their  getting  all  the 
power  In  their  own  hands,"  he  said.  "But 
I'm  not  sure  they're  responsible  enough  to  do 
It  yet." 

A  komlteh  from  the  Ministry  of  Labor  al- 
ready has  begun  visiting  factories,  Kharrazl 
said,  to  give  advice  "and  force  the  managers 
to  consider  the  needs  of  the  workers." 

In  the  schools,  coeducation  would  be  abol- 
ished at  the  high  school  level.  It  still  would 
exist  at  the  universities.  Boys  and  girls  his- 
torically have  gone  to  separate  grade  school 
classes. 

Students  would  have  a  greater  say  In  run- 
ning the  schools,  including  perhaps  choosing 
their  teachers,  Kharrazl  said.  "In  the  past, 
the  teacher  was  like  a  monarch."  he  said. 

The  schools'  history  books  would  be  re- 
written to  eliminate  the  propaganda  for  the 
Pahlavl  family.  Islamic  principles  would  be 
taueht  Instead. 

"These  schools  are  the  best  place  to  edu- 
cate people  to  a  true  Islamic  way  of  think- 
ing." he  said.  He  Insisted,  however,  that  this 
wasn't  simply  a  substitution  of  one  kind  of 
propaganda  for  another.  Islam  Is  something 
the  people  genuinely  want,  he  said;  the  shah 
was  not.  "It's  not  propaganda;  It's  Just  expla- 
nation," he  said. 

As  for  minorities.  Khomeini  has  promised 
to  consider  the  needs  of  the  Kurdish  and 
Turkomen  tribesmen.  Their  own  languages 
and  folkways  would  be  preserved  under  the 
n?w  Islamic  government,  the  ayatollah  said. 
Although  93  percent  of  the  nation's  people 
are  Moslems,  other  religious  minorities  such 
as  Christians  and  Jews  would  be  free  to  prac- 
tice their  faiths. 

Whatever  the  final  shape  of  the  Islamic  Re- 
public, the  hopes  of  35  million  Iranians  are 
pinned  on  It. 

"All  the  people  hope  It  will  be  better,"  said 
Mohammed  Baharamand,  32.  a  high  school 
English  teacher.  "Because  all  the  people  have 
been  killed  In  this  revolution  to  have  more 
rights,  more  possibilities  In  their  lives — and 
freedom,  too." 

Irak  in  Grip  or  Economic  Crisis 
(By  Bob  Adams) 

Tehran.  Iran.— All  Afroph,  20  years  old,  has 
two  children  and  no  Job.  He  lives  In  a  one- 
room  hut  of  bricks  and  mud  In  the  slums  of 
so'ith  Tehran. 

He  should  be  working,  he  said,  to  feed 
his  children  and  send  money  to  relatives  who 
live  in  a  village.  Instead  he  Is  borrowing  to 
survive. 

Would  the  new.  re'-olu»lonarv  Rovernment 
of  Ayatollah  Ruhollah  Khomeini  find  a  Job 
for  him? 

"Inshallah,"  he  replied — "I  hope  so." 

Whether  that  hope  Is  realized  will  be  a  ma- 
jor test  of  Iran's  new  government — and  pos- 
sibly a  factor  In  whether  It  survives.  As  they 
struggle  to  create  a  new  political  system  on 
the  wreckage  of  the  monarchy.  Khomeini's 
men  face  an  equallv  difficult  struggle  to  re- 
pair Iran's  ravaged  economy. 

Before  the  revolution,  unemployment  was 
relatively  low.  But  the  wave  of  strikes  that 
sent  Shah  Mohammed  Re7a  Pahlavl  into  ex- 
ile wrought  major  economic  dlsruotlons.  To- 
day, the  government  admits  that  perhaps  1 
million  of  the  nation's  10  million  workers  are 
without  Jobs.  Other  economists  put  the  figure 
far  higher,  at  up  to  3  5  million — a  33  percent 
unemployment  rate,  which,  if  correct,  would 
be  worse  than  that  of  the  United  States  In 
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the  depths  of  the  Great  Depression.  For  the 
ayatollah.  It  could  constitute  a  social  and  po- 
litical time  bomb  with  a  short  fuse. 

Three  weeks  ago,  unemployed  workers 
staged  a  sit-in  and  hunger  strike  at  the  Min- 
istry of  Labor.  On  ^Iday,  troops  fired  on 
Jobless  demonstrators  in  the  city  of  Isfahan. 
On  Sunday,  2.000  unemployed  construction 
workers  paraded  in  Tehran. 

Par-sighted  observers  are  warning  that  the 
economy  may  be  the  Achilles  heel  of  the 
revolution.  Jubilation  at  the  fall  of  the  shah 
may  wane  quickly  If  the  new  regime  can't 
provide  food.  Jobs,  and  a  better  standard  of 
living.  Iranians  might  then  look  for  a  scape- 
goat— or  seek  a  fresh  banner  to  rally  around. 

"The  people  destroyed  the  economy  to  get 
rid  of  the  king,"  one  analyst  said.  "The  ques- 
tion Is  whether  normal  human  needs  now 
become  political  and  turn  against  the  gov- 
ernment." 

For  a  look  at  Iran's  economic  problems,  one 
can  visit  the  slums  in  southern  Tehran.  The 
scenic,  snow-capped  Alborz  Mountains  In  the 
background  stand  In  poignant  contrast  to 
the  poverty  on  the  ground. 

All  Afrogh  shows  a  visitor  the  hut  where 
he  and  five  others  live.  Like  half  of  Iran's 
38  million  people,  Afrogh  cannot  read  or 
write.  Whole  sections  of  south  Tehran  are 
like  this — a  poverty-stricken  part  of  the  capi- 
tal city  that  the  shah  seldom,  II  ever,  visited. 

"The  most  important  thing  Is  to  provide 
housing  and  water,"  Afrogh  said  through  an 
Interpreter  as  his  father  sat  on  the  ground 
nearby,  washing  a  kettle. 

There  Is  no  running  water.  Afrogh  pointed 
to  the  well  where  the  families  In  that  neigh- 
borhood draw  their  water. 

"My  child  fell  Into  the  well,"  said  Karim 
Satarl,  mother  of  four,  whose  hut  Is  nearby. 
The  child  was  lucky  and  survived,  she  said. 

"We  were  the  ones  who  started  the  revolu- 
tion," Mrs.  Satarl  said,  "to  bring  the  Ayatol- 
lah Khomeini  back  and  practice  Islam  and 
have  a  better  life." 

She  showed  two  sheets  or  paper  with  writ- 
ing In  Farsi,  the  Persian  language.  Under  the 
shah,  she  said,  she  had  used  the  government 
for  money  because  rains  had  caused  floods 
and  ruined  their  home.  But  it  had  proven 
useless.  She  was  trying  again  with  Khomeini. 

"They  have  come  here  from  the  govern- 
ment to  look  at  the  situation,"  she  said  of 
the  new  regime.  "We  are  optimistic." 

Khomeini  has,  in  fact,  made  social  wel- 
fare one  of  his  top  stated  priorities.  No  longer 
win  Iran's  oil  money  benefit  only  the  rich, 
he  proclaims.  Among  other  things,  he  prom- 
ises free  water  and  electricity  for  the  poor. 

But  whether  he  can  meet  these  ambitious 
goals  will  depend  on  more  than  good  Inten- 
tions. It  will  depend  on  whether  the  fledging 
Islamic  republic  can  put  the  nation's  shat- 
tered economic  structure  back  together  be- 
fore Mrs.  Satarl  and  the  millions  of  others 
like  her  lose  their  faith. 

Iran's  economy  had  severe  problems  even 
before  the  revolution.  The  country  has  been 
described  as  "a  boom  town  grafted  onto  a 
village." 

OH,  discovered  in  1908,  brought  in  massive 
amounts  of  money  in  the  1960s  and  1970s. 
That  money— and  the  boomtown  atmosphere 
It  created— prompted  the  shah  to  launch  vast 
development  projects.  He  tried  to  make  Iran 
an  Industrial  rival  of  Japan  and  West  Ger- 
many. He  poured  money  Into  high-technol- 
ogy Industries  such  as  construction,  aero- 
space, transportation,  and  nuclear  power. 
He  bought  billions  of  dollars  In  weapons  from 
the  United  States,  turning  Iran  into  a  mili- 
tary power. 

Those  projects,  his  critics  say,  overheated 
the  economy,  caused  a  migration  from  the 
arms  to  the  city  slums,  and  sparked  an 
nnatlon  that  squeezed  the  poor  and  the 
lower  middle  class  especially  hard.  Large 
amounts  of  wealth  went  into  che  shah's  own 
pocKet.  The  economic  discontent  thus  en- 


gendered was  a  major  factor — along  with  the 
b.iah's  repressive  policies — in  bringing  Ira- 
nians Into  the  streets. 

What  Is  the  economic  situation  today? 
In  the  factories,  the  strikes  are  mostly  over. 
Khomeini  hats  urged  workers  to  go  back  to 
their  Jobs. 

But  conditions  Inside  the  factories  still 
are  turbulent.  Worker  "komltehs,"  or  com- 
mittees, are  running  the  show  in  many 
places.  The  old  managers  have  been  shoved 
aside.  Productivity  is  taking  second  place 
to  politics. 

Foreign  technicians  have  left  In  droves — 
some  out  of  fear,  others  because  of  the  hos- 
tility of  the  new  regime.  Of  the  40,000  Ameri- 
cans living  in  Iran  before  the  revolution,  only 
1.000  to  2,000  remain,  and  many  of  these  are 
the  hUPbands  or  wives  of  Iranians.  Iranians 
say  they  can  do  most  Jobs  without  the  for- 
eigners. Others  say  that  this  may  be  true  of 
the  day-to-day  work,  but  that  the  foreigners 
will  be  missed  when  sophisticated  repairs  or 
maintenance  are  needed. 

The  Iranian  branches  of  American  compa- 
nies are  at  a  virtual  standstill. 

"We  have  no  Americans  left  at  all."  said 
an  Iranian  woman  who  answered  the  phone 
at  the  General  Electric  Co.  office  In  Tehran. 
"There  were  about  50  people  on  the  stafT  here, 
30  of  them  Americans.  They  left  when  the 
Embassy  said  to  evacuate.  Now  we've  got  sec- 
retaries, drivers,  office  managers,  account- 
ants, and  that's  it." 

Before.  GE  had  been  selling  gas  turbines 
for  factories  and  working  on  fatelUtes  for 
Iranian  television.  "We  try  to  carry  on  what 
we  can."  she  said.  "But  It's  almost  at  a  halt" 

Asked  what  would  happen  now,  she  said: 
"Everybody  is  Just  waiting  to  see.  Every  time 
I've  guessed.  I've  been  wrong." 

Banks  were  particularly  hard  hit  by  last 
year's  unrest.  Some  1.400  banks  around  the 
country  were  damaged  by  demon'trators, 
who  saw  them  as  symbols  of  a  corrupt  sys- 
tem. Many  managers  have  been  replaced. 
Records  at  many  banks  are  a  shamble"?. 

The  banks  also  suffered  a  money  drain  as 
Iranians  withdrew  their  sa%'1ngs.  The  rich 
Hid  it  out  of  fear.  Others  did  It  to  stride  a 
blow  against  the  system  Foreign  Investor? — 
always  tlttery  about  revolutions — pulled  out 
their  money,  or  hesitated  to  put  new 
money  In. 

Deposits  are  comlne  barv — a  healthv  sifn. 
economists  say.  But  It  still  may  take  a  major 
infusion  of  government  cash  to  ball  the 
banks  out  One  temptation  would  be  to  sim- 
ply print  more  money — which  would  touch 
off  a  dangerous  new  round  of  Inflation,  al- 
ready running  at  30  percent  a  year. 

The  bazaars,  shut  durln"  tfe  strike,  are 
open  again.  But  the  complicated  mechanics 
of  manufacturing,  buying,  selllntr.  and  deliv- 
ering goods  still  hasn't  recovered  fully. 

One  economic  analyst  described  the  situa- 
tion this  way: 

"The  factory  can't  pay  its  creditors  because 
It  hasn't  got  funds  from  the  whole'aler.  The 
wholesaler  is  sendlne  goods  back  to  the  fac- 
tory because  retail  sales  have  stopped.  The 
whole  cycle  Is  dl=ruDted — and  It  needs  an 
extension  of  credit  to  get  It  all  eolng  a<'a'n  " 

In  agriculture.  Iran  suffered  meat  short- 
ages when  Khomeini  banned  certain  meat 
Imports.  The  animals  had  not  been  slaugh- 
tered In  the  proper  Islamic  manner.  That 
problem  has  been  solved  now.  But  a  shortaee 
of  electricity  during  the  strikes  put  half  the 
country's  chicken  farmers  out  of  business  be- 
cause chicks  died  of  the  cold.  Liylng  hens 
are  now  being  killed  for  food,  pointing  to  a 
shortage  of  eggs  and  chickens  In  the  near  fu- 
ture. Although  the  new  regime  wants  to  make 
Iran  self-sufficient  In  food,  commodities  such 
as  rice  still  must  be  Imported  for  the  time 
being. 

Lost  government  revenues  are  another 
problem.  It  has  been  estimated  that  Iran  lost 
$3  billion  In  foreign  exchange  because  of  the 


69-day  shutdown  of  the  oil  fields.  It  also  loat 
money  because  customs  taxes  weren't  col- 
lected. 

Beyond  this,  some  observers  see  serloua 
flaws  in  the  government's  approach  to  eolv- 
Ing  the  problem.  No  detailed  battle  plan  has 
been  disclosed;  some  suspect  none  has  been 
written.  Moreover,  the  men  at  the  top  of  the 
new  government — sometimes  with  good  rea- 
son— distrust  the  high-echelon  officials  left 
over  from  the  shah.  They  have  been  going 
around  them,  dipping  down  to  the  third  and 
fourth  echelons  for  advice  on  economic 
policy. 

Can  the  economy  recover?  A  key  factor  la 
oil — and  the  \ise  BUiomelnl  makes  of  the  oil 
revenue. 

In  the  past,  Iran  was  earning  $22  billion  a 
year — about  80  percent  of  Its  foreign  ex- 
change— by  exporting  5  million  barrels  of  oU 
a  day.  Now.  Iran  plans  to  export  3  million  to 
3.5  million  barrels  a  day  under  a  scaled-down 
production  schedule. 

But  Khomeini  says  Iran  will  need  far  less 
oil  money  than  before,  because  It  plans  to 
buy  fewer  weapons.  Multlblllion-dollar  arms 
deals  with  the  Pentagon  already  have  been 
canceled,  and  more  may  be.  If  that  money 
can  be  plowed  Into  housing,  education,  so- 
cial welfare  and  local  Industry,  it  could  give 
the  economy  a  significant  lift. 

Iran's  new  minister  of  labor,  Daryoush 
Forouhar,  has  promised  Jobs  to  unemployed 
city-dwellers  "in  labor-intensive  projects 
like  road  building  " 

Prime  Minister  Mehdl  Barargan.  acutely 
conscious  of  the  country's  economic  vulner- 
ability, urges  the  selective  use  of  Western 
technology:  "If  they  produce  chickens  with 
the  help  of  computers,  we  must  do  it  with 
super-computers." 

Whether  Khomeinis  men  can  accomplish 
a:i  this  fast  enough  remains  a  question. 
Iranians  are  still  basking  in  the  glow  of  their 
revolution  But  that  glow  may  soon  fade  if 
the  revolution  falls  to  put  bread  on  the 
table. 

"In  both  the  private  and  the  public  sec- 
tor," one  analyst  summed  up.  "people  think: 
The  government  owes  us  compensation 
now — for  all  we've  been  through" 

Welcome  Mat  Pulled  Fbom  Under 
Foreigners 

Tehran,  Iran. — He  sat  in  the  top-fioor 
restaurant  of  the  Intercontinental  Hotel, 
buttering  a  breakfast  roll. 

He  was  an  engineer,  he  said,  from  West 
Germany  He  worked  In  a  medium-size  ce- 
ment factory  In  Iran.  Like  thousands  of 
other  foreign  technicians,  he  is  no  longer 
welcome 

His  plane  left  for  Bonn  the  next  day.  He 
didn't  know  If  he'd  be  coming  back. 

"There  were  two  different  thoughts  about 
my  staying,  '  he  said.  "The  management 
said:  'Stay  here  We  cant  get  along  without 
you.'  The  workers  said:  'We  can  do  It  our- 
selves. With  the  money  they  pay  you.  we 
could  hire  15  or  20  Iranians  ' 

"There  was  an  Italian  technician  there, 
too,"  he  continued  "The  workers  said:  We 
can  get  along  -vlthout  him  '  So  the  manage- 
ment was  afraid  to  do  anything  He  got  a 
one-way  ticket  {to  Italy  i .  I  don't  think  he's 
coming  back." 

His  own  ticket,  he  said,  was  round-trip. 
He  hadn't  officially  been  flred  yet.  But  the 
return  date  was  open-ended.  "I  don't  know 
how  long  I  stay  in  Bonn,"  he  said  "Maybe 
one  month,  maybe  two  "  He  was  due  for  a 
vacation  anyway,  he  said  In  Bonn,  Just  in 
case,  he  is  going  to  look  for  another  Job 

He  described  life  in  the  factory  since  the 
fall  of  Shah  Mohammed  Reza  Pahlavl  The 
place  Is  controlled  now  by  a  "komlteh."  or 
committee,  of  workers,  he  said  "Now  they 
say:  'We  don't  like  this  manager  He  treated 
us  badly.'  So  they  get  rid  of  him. 

"They   strike   more   than   they   work."   he 
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went  on.  "The  workers  say:  "Where  Is  all  the 
money  from  the  oil?  We  know  the  company 
haa  U.  We  know  you  put  It  In  your  pocket. 
We  want  the  profit.' 

"They  say:  "Before  well  work,  we  want  a 
bonus  of  90,000  Rial  (about  •1.300)  for  Now 
Rxxz  (the  Iranian  New  Year  )  •  But  from  where 
will  the  money  come?  The  management  says; 
'We  don't  make  enough  profit  to  pay  that  ' 
So  the  workers  strike.  They  stopped  work 
10  days  ago.  But  they  could  start  up  any- 
time." 

He  told  of  one  manager,  who  refused  to 
sign  some  papers  the  workers  wanted  "So 
they  held  him  like  a  prisoner,  for  a  day  or 
two.  Then  they  let  him  go.  Its  like  com- 
munlam.  Worse  than  communism." 

He  spoke  disparagingly  of  the  skills  of  the 
Iranian  workers — providing  a  clue  as  to  why 
Iranlaaa  regard  many  foreign  technicians  as 
arrogant  and  condescending. 

"They  learn  how  to  turn  one  screw,  and 
then  they  become  a  professor,  telling  you  ex- 
actly how  to  turn  that  screw."  he  said  He 
described  how  one  crew  had  shut  off  a  ma- 
chine without  washing  off  the  cement  "In 
two  hours.  It  hardens,"  he  said.  "I  told  them 
that  If  they  cleaned  It  right  away,  they  could 
do  It  with  a  hose  and  water  If  they  waited, 
they'd  have  to  chip  the  concrete  away.  And  I 
said.  'It's  you  who'll  have  to  do  the  work,  not 
me.'" 

Among  Its  other  problems,  he  said,  the 
factory  la  suffering  because  some  raw  mate- 
rial It  needed  came  from  South  Africa — and 
the  new  regime  had  stopped  importing  it  be- 
cause of  South  Afrtca's  racist  policies 

"The  workers  say:  "Things  will  be  10  times 
better  now  than  before.'  But  10  times  zero  is 
8tUl  zero,"  he  said. 

What  did  he  see  ahead  for  Iran?  He  paused 
thoughtfully  before  answering 

"Tou  know.  In  Germany,  in  the  Weimar 
Republic,   we  had  all   these  little  political 
parties.  Like  the  Kurds  and  the  fedayeen  In ' 
Iran.  And  they  couldn't  govern.  And  a  strong 
man— Hitler — came  In  to  govern 

"After  that  experience,  with  democracy  and 
then  with  Hitler,  we  set  up  a  democracy  that 
works.  I  think  we  have  the  best  democracy 
In  the  world.  But  the  Iranians,"  he  observed 
"haven't  had  that  experience." 

—Bob  Adams 
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Is  THI  UWBETINrD  ISLAMIC  REPUBLIC  A  VULTO 

Th«eat  to  Iranian  Woman? 

T«h»aw,  UAtt.—To  many,  the  symbol  of 
Iran  a  Islamic  revolution  is  the  chador— the 
all-covering,  seamless  veil  worn  by  women. 

Tou  see  them  In  increasing  numbers  on  the 
•treeta  of  Tehran.  Also  popular  is  the  mini- 
chador— a  long,  head  scarf  whose  ends  drape 
over  the  shoulders. 

Por  some  Iranian  women,  the  chador  is  a 
rMssertlon  of  Islamic  values,  a  protest  against 

iJlt^nVl^***  '*"'^"  '  »'8n  of  support  for 
AyatoUah  RuhoUah  Khomeinis  Islamic  re- 
public. 

But  for  other,  more  Westernized  Iranians 

iSfJ^l  '•  *  '^""^^  °^  bondage  Manv 
educated  women  in  Iran  see  it  as  an  attempt 

ZJ^'^^.t^"  '"*'*  ""Pertorlty  commonly 
^tlced    throughout    the    Moslem    world 
When  Khomeini  ordered  women  to  wear  the 
?h!l?r  <*»«!**«•  b«:ked  down),  they  took  to 
the  streets  in  protest. 

The  furor  over  the  chador  symbolized  a 
h^f;  ^,  /"^"""^  question:  What  win 
h!J^i^  ?',  """"^  '°  Khomemrs  sttll-to- 
b«^ned  islamic  republic?  Will  they  find 

n^7.  l.».°T^',  °**  ****=**'"  «i""ral  and  eco- 
nomlc  chains? 

Porough  Had.  spokeswoman  for  the  Com- 

^^  "J*"*  °''"°"*  °^  Women's  Rights. 
pointedly  has  reminded  Iran's  new  govem- 
mrot  that  women,  as  well  a.  men,  helped 

•treet  demonatratlona,  even  the  gun-cMry- 


ing  fedayeen  were  quiet.  But  the  women, 
she  said,  went  into  the  streets  and  broke  tne 
ban. 

Her  message  was  clear:  Women  did  not 
help  topple  one  tyranny  only  to  exchange  It 
for  another.  Whatever  the  78-year-old  aya- 
toUah's  personal  Ideas  about  women  might 
be.  the  women  have  ideas  of  their  own. 

"We  are  not  opposing  the  chador,""  she 
told  reporters  in  Tehran.  "We  simply  want 
the  democratic  guarantee  that  each  woman 
has  the  right  to  choose  whether  or  not  she 
wants  to  wear  It.'" 

On  the  surface,  some  of  the  steps  taken  by 
the  new  regime  look  like  steps  backward  for 
women.  Besides  initiating  the  controversy 
over  the  chador,  Khomeini  abolished  the 
shah's  family  protection  law.  That  law  had 
allowed  women  to  seek  divorces  and  to  con- 
test divorce  actions  brought  by  their  hus- 
bands. There  has  been  talk  of  bringing  back 
the  ancient  Islamic  custom  of  allowing  men 
to  have  as  many  as  four  wives. 

But.  perhaps  surprisingly,  many  Iranian 
women  believe  the  new  system  will  give 
them  more  freedom,  not  less.  To  get  an  Idea 
of  why,  listen  to  a  conversation  between  a 
middle-class  mother  and  daughter  in  Tehran. 
The  daughter,  Beheteh  Sabetghadam,  is 
16.  She  Is  majoring  in  math  at  a  Tehran  high 
school.  She  plans  to  be  a  chemist — hardly  a 
traditional  Moslem  occupation  for  women. 

She  sits  In  her  living  room  wearing  a  black 
mlnlchador  on  her  head  and  shoulders, 
and — symbolizing  the  current  contradictions 
In  Iranian  life  and  in  her  own— a  Western- 
style  red  sweatshirt  and  white  slacks 

Her  mother.  Fakharl,  teaches  dressmaking. 
She  wears  a  head  scarf,  but  not  a  chador. 

"Most  women  choose  the  scarf  Its  more 
comfortable  than  a  chador,"  Beheteh  says. 

Of  the  chador  and  mlnlchador  together, 
she  says:  ""Some  women  think  that.  If  we 
wear  the  chador.  well  go  back  to  the  days  of 
slaves,  where  women  were  bought  and  sold.  I 
think  It's  Just  the  opposite."" 

Her  mother  explained  one  of  the  reasons. 
In  Western  dress,  she  said,  women  often 
were  hired  for  their  looks  and  their  sexual 
attributes,  not  their  ability— a  complaint 
some  of  her  sisters  In  America  might  echo. 
"If  women  dress  modestly,  they  will  be  hired 
because  of  their  education,  their  good  char- 
acter. 

""I  think  men  are  afraid  women  will  have 
more  rights  under  the  Islamic  republic."  the 
mother  continued.  ""Before  the  "freedom" 
was  a  fake  freedom.  Women's  pay  was  lower 
than  mens.  They  always  pretended  we  were 
equal,  but  the  women  got  less  pay.  Under  an 
Islamic  republic,  women  will  get  the  same 
pay."" 

""Many  books  were  banned  under  the  shah," 
Beheteh  observed  ""Anything  that  was 
against  the  shah,  we  couldn"t  read  It.  In 
our  history  books,  it  was  Just  about  the 
regime  of  the  shah.  I  don"t  want  to  read 
that  again  "' 

Under  Shah  Mohammed  Raza  Pahlavl. 
she  noted,  women  got  the  right  to  vote.  But 
what  meaning  did  that  have  under  a  dicta- 
torship? 

Her  school  needed  a  chemistry  lab,  she 
said.  It  was  Important  to  her  own  career 
plans.  Under  Islam,  she  feels,  the  govern- 
ment will  spend  less  money  on  weapons  and 
more  on  schools 

But  what  of  polygamy— the  right  given  to 
men.  under  the  Koran,  to  have  as  many  as 
four  wives? 

"That  chapter  of  the  Koran  says  a  man 
must  be  absolutely  fair  between  these 
women"  Beheteh  shot  back.  'And  It's  Im- 
possible to  be  fair  between  four  women.  A 
man  can"t  be  fair  In  kindness.  In  everything. 
If  a  man  wants  to  buy  a  dress  for  one.  that 
naan  must  buy  a  dress  Just  like  It  for  an- 
other one.  and  another  one.  and  another 
one.  So  a  man  cant  be  fair  to  four  women  In 
everything." 


That  passage  In  the  Koran,  she  said,  was 
written  1.400  years  ago,  when  women 
couldn't  support  themselves.  They  had  to 
rely  on  men  for  food,  shelter  and  clothing. 
Taking  more  than  one  wife  was  meant  only 
for  emergencies,  to  prevent  women  from 
starvation.  There  would  not  be  many  such 
marrlsRes  In  today's  Iran,  she  ventured, 
even  under  Khomeini. 

"Lots  of  women  have  given  up  the 
chador."  her  mother  said,  returning  to  that 
troubling  garment.  "They  Just  dress  modest- 
ly" In  an  Islamic  republic,  she  said,  "things 
will  be  better""  for  women. 

Christian  In  Iran  Expresses  Fear  About 
New  Government 
Tehran,  Iran —He  Is  a  professional  man, 
middle-age  and  a  Christian.  In  the  presence 
of  some  Moslem  colleagues,  he  waxed  en- 
thusiastic about  an  Islamic  republic: 

'"I  am  a  Christian.  I  am  an  Armenian. 
But  I  said  yesterday,  he  (Ayatollah  Ruhol- 
lah  Khomeini)  is  right.  The  Moslem  govern- 
ment Is  the  best."" 

He  said  he  had  voted  In  favor  of  Iran's 
referendum  on  an  Islamic  republic.  His  col- 
leagues heartily  supported  him. 

Later,  privately,  his  talk  was  very  differ- 
ent. Things  might  not  be  good  for  Chris- 
tians under  the  new  regime,  he  feared.  He 
might  have  to  leave  Iran. 

"'It  may  be  impossible  to  live  under  a 
Moslem  government."  he  said.  "Maybo  the 
Imam  (Khomeini)  will  let  us  live  as 
Christians"  But  Khomeini  Is  78  years  old. 
""If  his  successor  tries  to  make  everybody  a 
Moslem  .  .""  "The  unfinished  thought  hung 
In  the  air. 

He  talked  about  getting  a  Job  In  America. 
He  has  been  to  the  United  States  His  English 
13  fluent.  Maybe  things  would  be  better  there. 

But  there  was  a  problem  about  money.  He 
has  a  wife  and  family  to  support.  He  Isn't 
close  to  retirement  age.  If  he  left  his  job  In 
Iran,  he  would  lose  most  of  his  pension. 

"I  hope  things  will  be  good."  he  said.  His 
tone  suggested  that  the  hope  Is  thin. 

"The  lifestyle  here — It  may  be  hard  for 
Christians  In  a  Moslem  country,"  he  said 
again. 

Ooino   Back  Home  to   Iran — And   Nervous 
Aaotrr   It 
Istanbul,    Turkey. — The    woman    In    the 
fur  coat  sat  in  the  bleak  airport  terminal, 
smokln?  a  cigarette. 

She  was  waiting  for  a  plane  to  Tehran,  she 
said.  She  was  an  Iranian  and  was  going 
home.  But  she  was  nervous  about  it. 

The  shah  had  fallen  since  she  was  there 
last,  more  than  a  year  ago.  Now  the  revolu- 
tionaries were  in  control.  And  she  had  a 
tenuous  link  to  the  shah's  family.  A  member 
of  her  family  had  worked  for  a  company  the 
shah  owned. 

"Some  people  told  me:  'Oh.  It's  all  right, 
you  can  stay  with  your  parents.  Everything 
will  be  all  right.'  But  then  others  said:  'No, 
they'll  tear  up  your  passport.  They  won't  let 
you  leave.'  So  I  don't  know."  she  said. 

She  was  non-polltlcal.  she  said — although 
her  dress  and  manner  clearly  put  her  in  the 
upper  class  of  Iranian  society,  which  bene- 
fited under  the  shah.  "If  you  walk  by  his 
(the  shah's)  house,  these  people  think  you 
have  something  against  them."  she  said  of 
the  revolutionaries. 

She  was  living  abroad  during  Iran's  year  of 
turmoil  that  ended  In  the  shah's  ruin.  "I 
got  an  ulcer  last  year."  she  said.  "I'm  close  to 
a  nervous  breakdown— the  way  I'm  worrying 
about  Iran,  my  parents,  everybody. 

"I  never  liked  to  watch  the  news.  Because 
everything  Is  sad — dead  bodies  and  every- 
thing. But  for  the  last  year.  I  had  to  watch 
the  news  on  television.  To  see  If  I  was  miss- 
ing anything  about  Iran.  That's  how  I  got  my 
ucler.  Watching  the  news  about  Iran." 

The  shah  wasn't  perfect,  she  said.  He  had 
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given  the  best  Jobs  to  foreigners;  she  herself 
was  a  victim  of  that.  And  the  secret  police  of 
SAVAK  were  vicious.  But  she  was  repelled 
by  the  excesses  of  the  revolution,  such  as  the 
executions  without  trials. 

"They  say  the  shah  was  killing  a  lot  of 
people,"  she  said.  "But  If  he  was,  why  are 
they  doing  the  same  thing?" 

She  fingered  a  small  black-and-white 
scarf.  She  had  heard  the  new  Islamic  regime 
was  forcing  women  to  wear  veils.  "I  carry  this 
Just  In  case,"  she  said. 

What  of  Ayatollah  RuhoUah  Khomeini, 
Iran's  new  leader?  "I  hope  he  Isn't  a  fanatic." 
she  said.  "I  don't  think  you  can  force  people 
to  be  religious.  You  can't  kill  somebody  to 
make  him  religious.  Maybe  I  go  to  Iran  and 
they  force  me  to  wear  a  chador  (the  Islamic 
veil) .  But  they  can't  make  me  feel  religious. 
Nobody  should  force  religion  on  people.  That 
win  maife  them  hate  religion.  It  could  move 
us  a  hundred  years  backward. 

"Everybody  loves  his  country.  With  all  the 
problems  we  have,  I  miss  It.  But  we  shouldn't 
have  to  go  bswk  to  our  country  so  scared  and 
nervous." 

The  plane  was  coming  soon.  Ahead  lay 
Tehran  and  the  future.  As  she  waited,  the 
simple  but  anguished  question  came: 

"What's  going  to  happen  to  Iran?" 

Every    Second    Was    A    Thousand    Seconds 
While  Professor  Was  In  Iranian  Prison 

Tehran.  Tran. — The  worst  part,  G.  B.  Khos- 
rovshahl  said,  wasn't  the  beatlnB«.  which  put 
him  In  the  hosoltal  for  two  months. 

The  worst  part  was  solitary  confinement. 

"Por  nine  months.  I  was  going  mad."  he 
said.  "It's  much  worse  than  torture.  Every 
second  becomes  thousands  of  seconds.  You 
have  to  review  the  good  things  and  the  bad 
things  of  your  life,  over  and  over." 

Khosrovshahl.  40,  Is  a  professor  of  mathe- 
matics at  Tehran  Unlversltv.  He  was  de- 
scribing his  Imprisonment  and  torture  at  the 
hands  of  SAVAK.  Shah  Mohammed  Reza 
Pahlavl's  dreaded  secret  police. 

Khosrovshahl  was  arrested  In  1974,  he  said. 
The  jxjllce  questioned  him  about  his  brother, 
who  was  a  fedayeen  guerrilla.  Then  they  put 
him  In  jail. 

He  was  sentenced  to  three  years.  Because 
of  the  efforts  of  his  wife  and  a  U.S.  society  of 
mathematicians,  the  sentetnce  was  reduced 
to  18  months. 

Khosrovshahl,  a  mlld-looklng  man  with 
glasses  and  a  mustache,  sat  In  a  university 
office  as  he  described  his  1  Vj  years  In  prison. 

"They  tie  you  to  a  bed.  and  then  they  beat 
the  bottoms  of  your  feet,"  he  said.  '"One  man 
sat  on  my  chest.  They  put  something  In  my 
mouth  so  I  wouldn't  shout. 

"They  beat  me  for  half  a  day,  and  then  left 
me  for  five  days.  My  left  foot  was  Infected, 
and  It  took  them  two  months  In  the  hospital 
to  repair  my  leg.""  Skin  transplants  to  his 
foot  were  necessary,  he  said.  Even  now,  as  he 
teaches  classes,  he  can't  stand  on  It  more 
than  five  minutes  at  a  time. 

As  he  spoke,  anger  broke  through  his  stu- 
dious demeanor. 

"This  Is  my  message  to  Americans,"  he 
said.  ""This  Is  what  you  were  supoortlnt;  for 
25  years.  What  else  can  you  say  about  Brze- 
zlnskl  and  Kissinger — they're  madmen.  Very 
strange   people." 

He  had  particular  scorn  for  Americans  who 
condemned  the  summary  executions  of  sev- 
eral ex-SAVAK  officials.  Including  leader  Ne- 
matollah  Nasslrl. 

"Por  years,  thousands  of  people  were  ar- 
rested and  tortured.  And  there  was  no  protest 
from  the  West.  But  now  the  West  Is  crying 
put  for  Nasslrl."  he  said.  "Tf  I  were  the  revo- 
lutionary leaders,  I  would  have  killed  thou- 
sands of  them  the  same  day. 

"Write  this — this  Is  verv  Inroortant.  I  have 
no  pity.  I  know  how  terrible  they  are.  This 
W  revolutionary  justice.  Revolutionary  Jus- 

,?~  ''"'^  different  from  ordinary  justice. 
This  has  been  a  very  gentle  revolution. 


You  know  about  revolutions — the  French 
revolution,  the  Cuban  revolution.  Many  were 
executed.  Yet  here — It's  a  matter  of  our  so- 
ciety, our  culture,  our  religion." 

Khosrovshahl,  who  has  a  wife  and  child, 
said  he  was  on  sabbatical  leave  In  America 
last  year.  "One  day,  American  police  were 
coming  toward  me.  I  was  afraid  the  shah's 
police  had  come  after  me. 

"The  amount  of  fear  I  was  carrying  with 
me  In  the  United  States,  the  land  of  free- 
dom— this  Is  the  depth  of  the  tragedy,"  Khos- 
rovshahl said. — Bob  Adams 

Notebook  Of  a  Khabar  Nagar  in  Ikan 
(By  Bob  Adams) 

Washington. — The  men  with  rtfies  who 
stopped  my  cab  were  a  model  of  courtesy. 
They  Just  wanted  to  know  why  we  hap- 
pened to  be  driving  through  the  streets  of 
Tehran  at  3  In  the  morning. 

"'Khabar  nagar,"  I  said,  using  the  Parsl 
word  for  "newsman,"  as  I  thrust  my  green. 
Ink -stained  press  card  toward  the  window. 

The  driver  explained  something  In  Farsl, 
the  Persian  language.  We  drove  on.  A  little 
later,  we  went  through  the  same  thing  with 
some  other  rlfiemen. 

All  this  was  why.  the  driver  explained,  he 
drove  through  the  dark  with  his  Interior  light 
on.  That  way.  they  could  see  there  were 
only  two  of  us.  And  that  we  had  nothing 
to  hide. 

Men  with  rifies  are  a  fixture  In  Tehran  in 
these  post-revolutionary  days.  You  see  them 
on  street  corners.  You  find  them  lounging 
In  sandbag  bunkers  outside  Tehran  Univer- 
sity. You  see  them  guarding  public  buildings. 

They  come  In  an  odd  variety  of  uniforms. 
I  saw  some  with  brown-speckled  camouflage 
shirts,  some  In  olive  drabs  and  some  In 
suit  coats. 

Other  reporters  told  me  what  it  was  like : 
Yoti  could,  unexpectedly,  find  yourself  sud- 
denly up  against  a  barricade,  having  to  ex- 
plain who  you  were  to  a  guy  who  couldn't 
speak  English,  and  might  not  have  your  best 
Interests  at  heart. 

I  had  tucked  some  handy  Persian  phrases 
Into  my  vocabulary,  including  "Khabar 
nagar""  and  "'Marg  bar  shah.""  the  "death  to 
the  shah"  chant  that  was  heard  in  the  streets 
during  the  revolution.  I  memorized  the 
phrase  '"Pahlavl  modarlendeh  hast."  which — 
delicately  stated — suggests  an  unnatural  In- 
timacy between  the  shah  and  his  mother.  I 
thought  It  might  be  useful  In  a  pinch. 

Actually,  It  wasn't  half  as  bad  as  I'd  ex- 
pected. "The  shooting  in  the  streets  had 
stopped  by  the  time  I  got  to  Tehran — al- 
though there  was  fighting  In  SanandaJ.  300 
miles  to  the  west,  and  In  Gonbad-e-Oabous, 
300  miles  east.  I  was  seldom  stopped  except 
outside  government  buildings  The  people 
with  rifles  were  Invariably  polite,  sometimes 
apologetic.  "T'm  sorry  we  had  to  search  your 
car,"  one  said  after  going  through  our  trunk. 

Still,  It  gives  you  an  uneasy  feeling.  It 
doesn't  help  much  to  know  that  It  worries 
the  Iranians  too.  For  one  thing,  you  can't 
be  sure  who  any  given  guy  Is  working  for. 
The  Komlteh?  Fedayeen?  Mojahadeen's  re- 
ligious guerrillas?  The  prime  minister?  Or 
are  they  free-lance  gunsllngers,  self-ap- 
pointed Matt  DlUons  of  the  Mideast,  trying 
to  keep  things  In  order  while  the  govern- 
ment gets  Itself  together? 

I'd  seen  soldiers  all  over  Israel,  too.  They 
didn't  bother  me.  They're  under  somebody's 
control,  there's  a  chain  of  command.  If  some- 
body screws  up  and  shoots  you.  he'll  probably 
lose  his  weekend  pass.  Also,  they  know  how 
to  use  those  guns.  In  Tehran,  during  the 
street  riots,  they  popped  open  the  arsenals 
and  the  guns  poured  out.  I  saw  guys  wander- 
ing around  with  their  rifles  pointed  down — 
a  good  way  to  shoot  yourself  In  the  foot. 
Worse,  an  accidental  discharge  could  ricochet 
off  the  pavement  and  hit  some  innocent 
stray,  like  a  cat  or  a  newspaper  reporter. 


A  popular  (and  frustrating)  game  nem- 
men  have  to  play  In  Tehran  might  be  called 
"Try  to  Find  the  Government." 

I  remember  going  to  Beirut  a  year  ago.  I 
was  wondering  how  to  find  the  PLO.  I  had 
visions  of  shadowy  meetings,  of  sinister  alleys 
or  hideaways  In  the  hills.  You  couldn't  just 
can  them  up  on  the  phone. 

As  It  turned  out,  that's  exactly  how  you 
find  members  of  the  PLO.  They  have  a  whole 
complex  of  offices  In  Beirut.  Everybody  has 
their  phone  number.  "They  have  a  press  c^- 
eratlon  that  would  rival  Jody  Powell's.  Tou 
just  call  them  up  on  the  phone. 

In  Tehran.  It's  just  the  opposite.  It's  the 
established  government  that  you  can't  call 
up  on  the  phone.  That's  because  there  Is  no 
established  government. 

What  you  have  In  Tehran  are  multiple 
power  centers.  The  Komlteh  of  Ayatollah 
Khomeini  (I  actually  saw  a  photo  of  him 
smiling:  It  must  be  the  only  one  In  exist- 
ence) Is  the  strongest.  But  you  also  have  the 
government  of  Prime  Minister  Bazargan.  And 
you  have  the  Revolutionary  Council,  an  out- 
fit so  secret  that  It  won"t  even  tell  you  how 
many  members  It  has.  let  alone  who  tbey 
are.  Not  to  mention  the  fedayeen.  the  moja- 
hadeen  and  miscellaneous  others. 

All  of  this  Is  understandable  In  a  country 
that's  Just  torn  a  decades-old  monarchy  up 
by  the  roots  and  Is  frantically  trying  to  plant 
something  In  Its  place.  Things  were  a  llttl* 
chaotic  for  us  In  1776.  too.  But  It  doesnt 
make  the  game  any  less  frustrating. 

I  almost  went  crazy  trying  to  make  an 
appointment  at  the  foreign  ministry.  I  called 
a  Mr.  X.  a  Mr.  Y.  a  Mr.  Z.  a  Mr.  Q.  Everybody 
was  out,  or  busy,  or  didn't  really  work  there. 

Finally  I  got  somebody.  His  title  was  "'pw- 
Utlcal  adviser  to  the  foreign  minister."  He 
seemed  important  enough:  people  were  going 
in  and  out  of  his  office.  He  gave  a  fluent, 
lucid  explication  of  Iran's  foreign  policy. 

After  the  Interview.  I  still  didn't  know 
exactly  where  he  ranked  In  the  hierarchy. 
I  had  the  odd  feeling  that  maybe  he  didn't, 
either. 

The  tapping  on  my  door  woke  me  gradually. 
It  was  a  gentle  tapping,  but  persistent. 

""Hallo,"'  a  voice  from  the  other  side  of  the 
door  sild.  "Hallo."' 

It  was  the  middle  of  the  night.  Everything 
was  pitch  black.  It  was  like  something  out  of 
Poe — as  of  someone  gently  rapping,  rapping 
at  my  chamber  door.  Only  who  would  be  rap- 
ping at  that  hour? 

I  lay  In  bed.  wide  awake  now.  There  was  a 
pause.  Then  the  tapping  started  agam.  Soft, 
gentle,  Insistent.  Another  pause.  Then  more 
tapping. 

No  friend  would  be  calling  at  that  hour. 
The  hotel  people  wouldn"t.  either.  Who,  then? 
The  komlteh?  Fedayeen?  Some  free-lance 
gunslinger? 

I  tried  to  reassure  myself.  Somebody  who 
really  had  a  gun  probably  wouldn't  knock. 
He'd  Just  come  through  the  door,  cham  lock 
and  all.  Or  he'd  pound  loudly  and  authorita- 
tively. 

Still,  fear  began  playing  on  my  nerve 
strings  like  a  violin.  If  they  pounded,  the 
guy  Inside  wcaldn't  open  up  Tapping  would 
ease  his  fears,  lure  him  to  the  doorknob.  I 
thought  of  Richard  Dudman.  the  Washington 
Bureau  chief  of  the  Post-Dispatch.  In  Cam- 
bodia, last  December  some  people  came  to 
his  guest  house  and  tried  to  assassinate  him 
and  two  other  newsmen.  Somebody  fired  at 
him  from  20  feet,  then  fired  two  shots 
through  the  door. 

"The  tapping  went  on.  WlU  and  courage, 
where  are  you?  There's  nobody  here;  the 
guest  Is  not  at  home.  And  then  the  question: 
Should  I  call  somebody?  And  who  to  call?  The 
front  desk  at  the  hotel?  The  local  cops — if  I 
could  find  any  local  cops? 

You  know  about  things  that  go  bump  In 
the  night.  Things  that  go  tap.  tap,  tap  are 
worse.  Esjjeclally  In  Tehran,  especially  then. 

It  seemed  endless.  Then,  finally.  It  stopped. 
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trip  to  Cairo  and  Jerusalem  with  Jimmy  Car- 
ter, followed   by   two   exhausting   weeks   in 
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It  Just  went  away.  Eventually.  I  got  back  to 
alMp. 

Next  morning,  everything  seemed  normal — 
or  what  paaaes  for  normal  In  Tehran. 

What  was  the  tapping?  I  never  found  out. 
Aa  Ukaly  a«  anything,  somebody  from  room 
■anrlcc,  taking  a  midnight  snack  to  the  wrong 
room. 

"DMur  Qneat,"  the  letter  on  hotel  station- 
ary bagan.  It  was  from  the  general  manager. 
"In  roapact  to  the  present  circumstances. 
we  regret  not  to  be  in  the  position  of  serving 
you  and  your  guests  with  alcoholic  beverages 
in  our  restaurants,  bars  and  guests  rooms 
any  longer." 

Well,  It  bad  finally  happened.  The  Islamic 
Revolution  had  come  to  the  Intercontinental 
Hotel. 

Aa  you  probably  know.  Islam  forbids  alco- 
hol. Iran  Is  now  an  Islamic  republic.  The 
whole  country  is  goln?  dry. 

I'd  been  reading  about  fhe  government's 
ban  on  liquor  imports,  of  the  closing  of  bars. 
Yet  the  Intercontinental  where  all  the  re- 
porters stayed,  was  still  serving. 

I  wondered  how  they  were  doing  It.  Did 
they  have  a  deal  with  the  komlteh?  Had  they 
purtuaded  them  that  all  these  bibulous  Jour- 
nalists were  a  source  of  foreign  exchanee' 
The  liquor  cabinets  m  our  rooms  were 
stocked  with  bourbon,  gin,  vodka — though 
bourbon  ran  »30  a  bottle.  Our  accounting  de- 
partment is  lucky;  I  prefer  Pepsi. 

As  it  happened,  the  komlteh  simply  hadn't 
gotten  around  to  the  Intercontinental.  Until 
now. 

The  nlffht  before,  a  desk  clerk  expliined. 
two  men  from  the  komlteh  had  come  by  and 
put  a  double  lock  on  the  room  where  they 
stored  beer  and  wine.  They  strongly  sugjfest- 
ed  the  hotel  clean  the  liquor  out  of  the  guest 
rooms  too.  The  manawment,  knowing  a 
good  Idea  when  It  hears  one.  did  so. 

"We  ask  your  kind  cooperation  in  not 
using  even  your  own  alcoholic  beverages," 
the  letter  went  on.  The  management  would 
be  "In  serious  trouble."  And  the  Intercon- 
tinental would  not  be  responsible  "for  any 
eventual  unpleasant  occurrence  toward  our 
guests." 

Translation:  If  some  gunsUnger  catches 
you  boozing,  don't  run  to  us.  We  told  you 
so. 

Even  though  you  can  be  lashed  for  drink- 
ing. I  had  the  feeling  that  Iran's  ban  on 
liquor  would  work  about  as  well  as  Prohibi- 
tion In  the  United  States.  That  is,  not  very. 

Bootleggers  are  already  at  work.  While  I 
was  there,  newspapers  said  12  people  died 
In  Qahramanshah.  They  keeled  over  after 
drinking  a  Persian  version  of  bathtub  gin. 

An  "Islamic  republic"  Is  a  difficult  con- 
cept. I  spent  a  lot  of  time  trying  to  get  a 
handle  on  It.  Like  most  Americans,  I  find  a 
religious  government  something  of  a  contra- 
diction in  terms.  One  Iranian  gave  it  a  dif- 
ferent twist.  You  think  you  have  separation 
of  church  and  state  In  America,  he  said,  but 
you  don't  Most  Americans  are  Christians, 
and  you're  a  Christian  country.  You're  closer 
to  a  Christian  republic  than  you  realize. 

I  thought  maybe  he  had  a  point  What 
country  better  epitomizes  the  Protestant 
ethic  than  the  United  States?  And  Is  Christ- 
mas really  )ust  a  religions  holiday  for  us 

with  the  stores  and  businesses  and  govern- 
ment offices  closed?  What  about  our  Blble- 
quotlng  poIitlclana'>  And  doesn't  our  presi- 
dent teach  Sunday  school? 

I  also  had  a  hard  time  concealing  my  re- 
vulsion at  parts  of  the  Islamic  criminal  code 
Orisly  punishments  such  as  lashing,  stoning 
and  cutting  oT  hands  of  thieves  seem  ab- 
solutely barbaric. 

And  then  the  Inevitable  comparison:  Are 
they  really  any  leas  barbaric  than  gas  cham- 
bers or  electric  chairs?  Or  than  what  hap- 
pens to  people  In  some  badly  kept  American 
prisons? 

I  n«ver  quite  got  the  hand  of  pronouncing 
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Qom  Is  the  holy  city  where  the  ayatoUah 
Uves.  They  speU  it  with  a  "q"  but  that 
doesn't  really  convey  the  sound.  A  "k" 
wouldn't  either. 

A  "g"  comes  cloeest.  only  you  have  to  sort 
of  swallow  It  as  you  say  it.  It  comes  from 
deep  In  the  throat.  "Ooom"  Is  about  as  close 
as  you  can  come  on  paper. 

I  had  trouble  with  Ootbzadeh,  too.  He's  the 
director  of  Iranian  radio  and  telvlslon.  The 
t-b-z  combination  was  a  little  much. 

Let  It  be  said  that  Mldeastemers  have 
trouble  with  American  names,  too.  "Bob," 
for  example  Its  too  short  for  a  first  name. 
It  has  an  odd  combination  of  "b's."  It  doesn't 
have  any  k's  or  hs  Middle  East  names  are 
blR  on  k's  and  h's 

For  12  years  I  nagged  the  Po<!t-Dlspatch 
to  change  my  byline  from  Robert  to  Bob. 
Overseas,  to  simplify.  I  sometimes  reverted  to 
Robert.  It  sounded  more  like  a  normal  first 
name 

My  Interpreter.  All  Sadr.  warned  me  about 
the  traffic  lams  In  Tehran.  I  didn't  believe 
them  until  r  saw  them. 

Let  me  tell  you  about  drivers  In  Tehran. 
They  are  an  Independent  bunch  They  change 
lanes  a  lot  They  cut  In  on  each  other  They 
cross  over  the  midline.  They  may  slow  down 
for  a  red  llKht. 

Everybody  wants  to  get  where  he's  going  a 
little  sooner  As  a  result,  everybody  gets  there 
a  lot  slower  The  absence  of  an  effective  police 
force  since  the  revolution  has  made  things 
worse,  but  they  were  bad  even  before. 

It  makes  crossing  the  street  hazardous  A 
couple  of  times  Al'  had  to  grab  me  by  the 
wrist  and  ballet-dance  me  across  through 
the  traffic 

The  traffic  jams  are  monume'^tal.  You 
learn  not  to  schedule  appointments  closer 
than  four  hours  apart  If  thev  Involve  going 
across  town 

In  a  way — not  to  overdraw  the  compari- 
son— the  traffic  Is  a  metaphor  for  what's  hap- 
pening m  Iran  right  now  If  everybody  co- 
operates and  obeys  the  rules,  evervbody  gets 
where  he's  going.  If  they  don't,  everybody  is 
snarled  up  In  these  days  after  tlie  shah, 
Iran— literally  and  figuratively— badly  needs 
some  trustworthy  traffic  cops. 

The  m'ld-looklng  math  professor  was  tell- 
ing me  about  the  executions. 

The  new  government  had  killed  dozens 
from  the  old  regime,  he  said  But  It  wasn't 
enough.  If  he  were  In  charge,  he  would  klH 
thousands 

The  man  who  was  speaking  had  reason 
to  feel  that  way.  He  was  In  prison  18  months, 
tortured  by  SAVAK,  almost  went  mad  In 
solitary  confinement. 

Along  with  most  Americans.  I  had  revul- 
s'on  over  the  summary  executions  of  former 
officials  under  the  shah  But  I  was  astounded 
to  find  how  many  otherwise  educated  and 
civilized  Iranians  applauded  them. 

You  don't  understand  how  it  Is,  they 
told  me  These  men  were  murderers.  They 
tortured  our  brothers  and  sisters,  ravaged 
our  liberties,  destroyed  whole  families.  They 
deserve  to  die 

My  own  feeling  about  cap'tal  punishment 
Is  summed  up  in  something  Lincoln  once 
said:  It's  hard  to  see  how  you  Improve  a 
man  by  shooting  him.  But  there's  an  Ameri- 
can Indian  saying:  "Let  me  Judge  no  man 
until  I  have  walked  a  mile  In  his  moccasins." 
If  I  had  walked  a  mile,  if  I  had  been  in  that 
prison,  was  beaten  on  the  legs,  had  seen  the 
same  happen  to  friends,  cousins,  one  of  my 
own  brothers — what  would  my  reaction  be? 
On  my  way  home.  I  stopped  over  In  Lon- 
don. I'd  never  been  to  England,  and  the 
country  fascinated  me — land  of  Milton  and 
Shakespeare,  home  of  my  own  ancestors.  I'd 
planned  It  as  a  small  reward  for  myself.  It 
was  less  than  24  hours,  but  I  was  going  to  see 
London. 

What  I  saw  Instead  was  Heathrow  Airport. 
A  civil  service  strike  created  a  customs  night- 
mare. I  stood  In  line  four  hours;  one  man  In 
his  70s  collapsed  and  died.  After  a  grueling 


trip  to  Cairo  and  Jerusalem  with  Jimmy  Car- 
ter, followed  by  two  exhausting  weeks  in 
Iran — this  last  frustration  seemed  Intoler- 
able. My  stomach  boiled. 

Next  day,  leaving.  I  passed  through  cus- 
toms again.  I  leveled  my  eyes  at  an  Inspector. 
"You    were    on    strike    yesterday,    weren't 
you?'  I  said. 
He  said  yes. 

"Do   you   know,"    I   heard   myself   saying, 
"that  hanging  would  be  too  good  for  you?" 
"What's  going  to  happen  to  Iran?" 
The  woman  asking  me  that  question  was 
going  home  to  Tehran.  She  was  in  anguish 
about  her  own  future,  and  her  country's. 

After  two  weeks  there,  I  left  Iran  feeling 
that  you  could  make  almost  any  prediction 
about  that  country  and  have  half  a  chance 
of  being  right.  In  the  power  vacuum  left 
by  the  fall  of  the  shah,  things  are  so  fluid, 
so  changeable,  that  they  could  go  In  any  of 
a  dozen  directions. 

It  could  become  a  religious  dictatorship. 
You  see  some  troubling  signs  of  that.  It 
could  break  down  into  civil  war  between  po- 
litical factions.  It  could  break  down  Into 
civil  war  between  the  outlying  tribes — Kurds 
and  Turkomens,  for  example — and  the  cen- 
tral government. 

It  could  wallow  in  economic  chaos,  mak- 
ing It  a  target  of  a  takeover  from  the  left  or 
right.  You  have  the  Marxist  fedayeen,  the 
Mojahadeen  Islamic  guerrillas,  the  remains 
of  the  Army — pick  your  own  group  of  rifle- 
men. It  could  become  another  Lebanon,  with 
armed  bands  controlling  the  fragmented 
pieces  of  what  used  to  be  a  country. 

Or  It  could  evolve  into  something  like  a 
constitutional  democracy.  You  see  some 
signs  of  that.  too.  You  have  people  like 
Hedayat  Matlne-Daftary,  the  civil  rights 
lawyer,  fighting  for  It.  When  It  comes  to 
writing  a  constitution,  maybe  Iran  will  call 
on  Its  Matlne-Daftarys. 

Paradox  abounds  "We  will  have  a  democ- 
racy that  will  Impress  the  world,"  a  young 
Irani m  told  me.  He  was  a  walking  anomaly, 
wearing  a  suit  coat  and  carrying  a  semi- 
automatic rifle. 

Despite  th^  uncertainties,  it's  an  exciting 
thing  to  watch.  The  overthrow  of  the  shah 
was  a  genuine  popular  revolution.  You  can't 
help  observing  with  concern  and  sympathy 
as  36  million  people  struggle  to  shape  a 
future. 

The  Iranians  have  a  word  for  such  occa- 
sions. The  word  Is  Inshallah.  Literally,  It 
means  "God  willing" — more  loosely,  "I  hope 
so." 

The  woman  at  the  airport,  the  young  man 
with  the  rifle — will  they  someday  live  In  a 
free  country? 

Inshallah.* 
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S.  344:  STATEMENT  OF  SENATOR 
STAFFORD  ON  BILLBOARD  CON- 
TROL 

•  Mr.  BAKER.  Mr.  President,  our  col- 
league from  Vermont  (Mr.  Stafford)  Is 
absent  due  to  Illness  today.  He  had  In- 
tended to  place  a  statement  in  the 
Record,  together  with  letters  from  the 
Governors  of  several  States,  discussing 
the  present  Federal  billboard  control 
law.  I  ask  that  Senator  Stafford's  re- 
marks and  the  letters  be  printed  In  the 
Record. 

The  material  follows: 

S.  344;  New  Mexico,  Texas,  awd  Ve«mont 
Express  The™  Endorsement 
Mr.  Staitoro.  The  states  continue  to  send 
In  word  of  support  for  S.  344.  my  bill  to  add 
flexibility  to  the  Federal  billboard  control 
law.  Recently.  I  received  letters  from  the 
Ooverncrs  of  New  Mexico,  Texas,  and  Ver- 
mont endorsing  this  legislation.  Of  courM, 
such  endorsements  are  not  really  unexpected. 


Thirty  eight  states  supported  passage  of 
S.  344  In  a  poll  conducted  recently  by  the 
American  Association  of  State  Highway  and 
Transportation  officials. 

For  example,  Governor  King  of  New  Mex- 
ico offered  this  observation  on  S.  344: 

"...  I  am  Inclined  to  agree  that  Senate  Bill 
344  Is  the  answer  to  our  sign  control  prob- 
lems. ...  I  feel  that  New  Mexico  Is  unique 
to  the  majority  of  states  and  that  Senate 
BUI  344  will  permit  us  to  pursue  a  sign  con- 
trol program  that  will  be  more  effective, 
less  costly,  and  suit  the  needs  of  New  Mex- 
ico as  oppose  to  the  populous  states.  ...  In 
summation,  I  do  support  Senate  BUI  344  and 
appreciate  your  efforts  to  pass  this  legis- 
lation." 

Governor  Clements  of  Texas  wrote  to  me 
with  this  comment : 

"Texas  is,  and  always  has  been,  a  strong 
advocate  of  highway  beautiflcatlon.  We  have 
been  one  of  the  leading  states  In  signboard 
removal  under  the  present  program  since  our 
law  was  enacted  In  1972.  In  addition,  a  lim- 
ited signboard  control  program  was  even 
tested  during  the  1930's.  We  do  believe,  how- 
ever, that  the  method  and  extent  of  beautifl- 
catlon is  something  that  we  should  decide  in 
accordance  with  our  own  standards  and 
available  finances.  Therefore,  please  be  ad- 
vised that  I  am  pleased  and  anxious  to  offer 
my  support  for  S,  344.   .   .   ." 

Governor  SnelUng  of  Vermont  provided 
this  comment: 

"(W)e  feel  Vermont  has  led  the  nation 
m  Its  control  of  billboards.  I  am  delighted, 
however,  with  your  proposal  to  turn  admin- 
istration of  this  activity  over  to  the  State. 
S.  344  would  appear  to  do  this  in  a  most 
satisfactory  manner." 

Ronald  E.  W.  Crisman,  Vermont's  Secre- 
tary of  Transportation,  added: 

".  .  .  We  support  S.  344  wholeheartedly. 
It  will  help  other  states  to  accomplish  what 
Vermont  has  without  the  exorbitant  costs 
that  Vermont  has  Incurred." 

Mr.  President,  I  submit  these  letters  for 
the  Record. 

State  or  New  Mexico, 
Santa  Fe,  April  12, 1979. 
Hon.  Robert  T.  Staitord, 
U.S.  Senator.  Committee  on  Environment  and 
Public  Works.  U.S.  Senate,  Washington, 
DC. 

Dear  Senator  Stafford  :  This  Is  In  response 
to  your  letter  dated  March  27,  1979,  request- 
ing my  thoughts  and  observations  of  Senate 
BUI  344  Introduced  by  you. 

After  reviewing  your  Bill  and  considering 
the  13  years  of  opposition  by  the  business 
community  and  sign  Industry  here  in  New 
Mexico  to  the  Highway  Beautiflcatlon  Act, 
I  am  inclined  to  agree  that  Senate  Bill  344 
Is  the  answer  to  our  sign  control  problems. 
It  win  relieve  the  rigid  control  administered 
by  the  State  to  avoid  the  lO-percent  federal 
fund  allocation  penalty  and  It  will  reduce 
our  costs  considerably. 

I  feel  that  New  Mexico  is  unique  to  the 
majority  of  states  and  that  Senate  Bill  344 
win  permit  us  to  pursue  a  sign  control  pro- 
gram that  win  be  more  effective,  less  costly, 
and  suit  the  needs  of  New  Mexico  as  opposed 
to  the  populous  states. 

As  to  my  analysis  of  the  zoning  Intrusions 
imposed  by  the  1978  Amendments  to  the 
Beautiflcatlon  Act.  I  feel  that  It  places  an 
undue  burden  on  the  state  to  be  purchasing 
signs  zoned  out  of  existence  by  local  zoning 
authorities  without  the  state  having  any 
Input  Into  such  zoning  regulations  even 
though  the  state  may  have  to  pay  for  such 
signs.  In  my  brief  Investigation,  It  also  ap- 
pears that  the  1978  Amendments  wUl  force 
New  Mexico  to  purchase  at  least  five  or  six 
hundred  signs  that  we  presently  consider 
Illegal  and  non -compensable. 

In  summation.  I  do  support  Senate  Bill  344 


and    appreciate   your   efforts   to   pass   this 
legislation. 

Sincerely, 

Brttce  Kino, 

Governor. 

State  of  Vermont. 
Af ontpellcr,  Vt.,  April  5, 1979. 
Hon.  Robert  T.  STArroRD, 
U.S.  Senator,  Senate  Office  Building,  Wash- 
ington, D.C. 
Dear  Bob  :  I  have  read  your  letter  of  March 
27  enclosing  a  copy  of  S.  344  regarding  the 
Federal  Highway  Beautiflcatlon  Act. 

As  you  know,  we  feel  Vermont  has  led  the 
nation  In  Its  control  of  billboards.  I  am  de- 
lighted, however,  with  your  proposal  to  turn 
administration  of  this  activity  over  to  the 
state.  S.  344  would  appear  to  do  this  in  a 
most  satisfactory  manner. 

I  am  asking  Secretary  Crisman  to  comment 
to  you  directly  regarding  yo\ir  request  of 
analysis  of  zoning  Intrusions  Imposed  by  the 
1978  Highway  Act.  To  this  end.  I  have  for- 
warded your  letter  to  him. 
Sincerely. 

Richard  A.  Snelling. 

Governor. 

State  or  Vermont, 
Montpelier.  Vt..  April  23.  1979. 
Hon.  Robert  T.  Stafford, 
U.S.  Senate.  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Stafford:  We  support  S-344 
wholeheartedly.  It  will  help  other  states  to 
accomplish  what  Vermont  has  without  the 
exorbitant  costs  that  Vermont  has  incurred. 

It  is  very  necessary  for  the  control  of  out- 
door advertising  to  be  returned  to  the  states 
under  the  state's  police  powers.  To  demon- 
strate this  point,  the  Maine  Outdoor  Adver- 
tising Association  stated  during  a  hearing 
on  Maine's  proposed  billboard  law  that  they 
were  voluntarily  controlling  outdoor  adver- 
tising at  the  present  time  and  added  that  It 
was  possible  under  the  Highway  Beautiflca- 
tlon Act  to  have  47.000  signs  In  Maine  and 
that  they  were  holding  the  number  down  to 
about  4500  signs. 

The  zoning  Intrusions  imposed  by  the  1978 
Highway  Act  and  the  recent  interoretatlon 
of  Mr.  Lorenzo  Cosanova,  Chief  Counsel  of 
the  wording  "legally  In  existence"  to  include 
those  signs  removed  before  November  6. 
1378  but  which  were  the  subiect  of  pending 
litigation  on  that  date,  may  very  weU  cost 
the  State  of  Vermont  «60-$80.000  more.  Most 
of  the  sl^ns  In  lltleatlon  at  this  time  were 
nttt.  le<rally  maintained. 

A  review  of  your  bill  section  by  section 
follows: 

fa)  We  aeree  with  this  section  as  lone  as 
it  remains  that  the  Federal  Government  will 
dsslst  the  states  «nd  does  not  mandate  that 
the  states  control  outdoor  advertising  based 
on  federal  standards. 

(b)  We  agree  with  this  section  If  wordln? 
is  added  to  allow  the  states  to  enact  stricter 
controls  than  those  stated  in  (c).  We  sug- 
gest line  12  be  amended  to  read,  "(c)  and 
determined  by  the  Secretarv.  Ishall  acquire) 
acquires  by  purchase,  etc."  This  change  would 
Insure  the  states  the  right  to  elect  to  pay 
compensation  and  not  make  the  payment 
mandatory. 

(c)  We  agree  with  this  section  without 
change.  Subsection  (5)  will  assist  other  states 
to  remove  signs  that  do  not  appear  to  con- 
form to  the  Highway  Beautiflcatlon  Act. 

(d)  We  agree  with  this  section  If  the  signs 
on  primary  highways  are  for  expressways  and 
freeways  and  not  conventional  highways. 

(e)  and  (f)  We  agree  with  these  sections 
without  change. 

We  appreciate  the  opportunity  to  com- 
ment on  S-344  and  congratulate  you  for 
your  stand  on  this  very  Important  matter. 

Please  do  not  hesitate  to  contact  me  If 


you  have  any  questions  or  need  any  assist- 
ance whatsoever. 
Sincerely. 

RONAU)  E.  W.  CalSMAV, 

Secretarjf. 

Office  of  the  Govx&Noa. 
Austtn,  Tex..  April  18, 1976. 
Hon.  Robert  T.  SrArFoao, 
U.S.  Senator, 
Washington,  D.C. 

Dear  Senator  Stafford:  I  am  In  receipt  of 
your  letter  of  March  27,  1979,  requesting  my 
thoughts  and  observations  on  S.  344  whereby 
you  propose  to  amend  the  Federal  Highway 
Beautiflcatlon  Act  of  1966.  I  appreciate  the 
opportunity  to  convey  my  thinking  on  this 
matter  at  this  time,  particularly  to  view  of 
the  fact  that  Texas  was  one  of  the  38  states 
which  previously  Indicated  support  of  yotir 
proposal. 

The  history  of  the  program  In  Texas  re- 
flects very  clearly  that  the  Legislature  en- 
acted our  present  law  only  in  a  last  ditch 
move  to  protect  Federal  highway  funds.  I 
find  that  to  date  even  after  we  have  ex- 
pended some  »19,000,000  for  sign  control  and 
removal,  of  which  tl4J50,00O  represented 
Federal  funds  and  $4,750,000  were  State 
funds,  we  still  are  faced  with  approximately 
11,000  nonconforming  signs.  Perhaps  a  lim- 
ited program  could  be  supported  but  not  as 
presently  formulated. 

I  am  greatly  concerned  about  the  pyderal 
Intrusion  upon  Inherent  zoning  authority 
of  a  State  and  Its  local  governmental  units. 
We  recently  had  a  test  case  which  originated 
prior  to  the  Surface  Transportation  Assist- 
ance Act  of  1978.  The  City  of  Lubbock  adopted 
a  comprehensive  zoning  ordinance  in  1975 
providing  for  gradual  elimination  of  non- 
conforming signboards  through  amortiza- 
tion. Lubbock  Poster  Company,  the  owner  of 
some  285  signboards,  brought  suit  against 
the  City  challenging  the  validity  of  the  ordi- 
nance and  further  contending  that  Federal 
funds  would  be  Jeopardized  should  the  sign- 
boards have  to  be  removed  without  compen- 
sation. The  lower  and  Intermediate  courts, 
deciding  the  case  in  accordance  with  excepted 
zoning  law,  concluded  that  the  ordinance 
was  valid  and  that  the  Federal  Highway 
Beautiflcatlon  Act  of  1965  had  no  relevancy 
with  respect  to  the  City's  action  Our  Su- 
preme Court  declined  to  hear  the  case  on  ap- 
peal. With  this  case  as  a  precedent.  It  ap- 
pears that  Texas  will  have  no  choice  but  to 
engage  the  Department  of  Transportation  In 
lengthy  litigation  If  that  Department  at- 
tempts to  force  payment  of  State  funds  when 
any  of  such  signboards  are  required  to  be 
removed.  Local  zoning  authority  has  always 
been  recognized  as  an  accepted  and  neces- 
sary governmental  function  In  this  state. 

Texas  Is,  and  always  has  been,  a  strong 
advocate  of  highway  beautiflcatlon.  We  have 
been  one  of  the  leading  states  In  signboard 
removal  under  the  present  program  since 
our  law  was  enacted  In  1972.  In  addition,  a 
limited  signboard  control  program  was  even 
tested  during  the  1830'8.  We  do  believe,  how- 
ever, that  the  method  and  extent  of  beauti- 
flcatlon Is  something  that  we  should  decide 
In  accordance  with  our  own  standards  and 
available  finances.  Therefore,  please  be  ad- 
vised that  I  am  pleased  and  anxious  to  of- 
fer my  support  for  S.  344. 

In  your  comments  before  the  Senate,  you 
advised  that  the  time  has  come  to  end  the 
mandatory  features  of  the  Highway  Beauti- 
flcatlon Act  of  1966. 1  respectfully  call  to  your 
attention  that  these  mandatory  provisions 
also  cover  the  screening  or  removal  of  Junk- 
yards. The  Junkyard  program  Is,  In  the  final 
analysis,  subject  to  virtually  all  of  the  same 
objections  that  apply  to  the  signboard  pro- 
gram. The  major  difference  Is  simply  one  of 
degree,  although  mandatory  compensation 
where  removal  Is  accomplished  through  son- 
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Ing  haa  not  •■  yet  been  ordered.  I  strongly 
recommend  that  S.  344  be  extended  to  cover 
all  tba  present  mandatory  provisions  of  the 
original  Act  of  196S,  thus  leaving  the  states 
free  to  handle  any  and  all  phases  on  a  vol- 
untary basis  In  cooperation  with  local  gov- 
ernmental unit*. 

If  there  Is  any  way  In  which  I  can  assist 
you  In  this  matter,  please  feel  free  to  call  on 
me. 

Sincerely  youra, 

William  P.  Clemcnts.  Jr.. 

Gcyvernor  of  Texaa.^ 


TESTIMONY  OP  WILLIAM  B  BALL 
REGARDING  IRS  PROCEDURES 
FOR  TAX-EXEMPT  PRIVATE 
SCHOOLS 

•  Mr.  HELMS.  Mr.  President,  last  Friday 
more  than  14.000  Christian  school  stu- 
dents and  150  pastors  and  Christian 
school  principals  came  to  Washington 
and  participated  In  an  Inspiring  pro- 
gram on  the  steps  of  the  Capitol  on  be- 
half of  our  constitutional  rights  and  refl- 
glous  liberties.  A  number  of  Senators, 
including  myself,  lofned  with  the  Rev- 
erend Jerry  Falwell  and  members  of  the 
Thomas  Road  Baptist  Church  of  Lynch- 
burg. Va.,  in  this  program. 

Christian  schools,  such  as  the  ones 
represented  on  Friday,  are  being  orga- 
nized at  the  rate  of  three  schools  per  day 
throughout  the  United  States.  It  is  esti- 
mated that  If  this  pace  continues,  by 
1992  the  number  of  Christian  schools 
will  equal  the  number  of  public  elemen- 
tary and  secondary  schools  in  the  coun- 
try. 

Mr.  President,  at  the  very  same  time 
thotisands  of  students  were  gathering 
In  support  of  religious  liberty,  the  Sen- 
ate Subcommittee  on  Taxation  and  Debt 
Management  was  conducting  a  hearing 
Into  the  proposed  regulations  of  the 
Internal  Revenue  Service  to  restrict  the 
tax-exempt  status  of  private  schools  and 
especially  private  Christian  schools. 
These  regulations  have  been  soundly 
criticized  by  many  members  of  the  pri- 
vate school  community.  On  April  24.  I 
introduced  S.  995.  the  "Private  School 
Non-Dlscrlmlnatlon  and  Due  Process  Act 
of  1979."  to  protect  these  schools  from 
the  heavyhanded  tactics  of  the  IRS.  In 
sponsoring  this  legislation  I  was  joined 
by  Senators  Ford.  Schweiker.  Stevens. 
and  ZoRiNSKY. 

Mr.  President,  perhaps  the  most  com- 
plete analysis  of  the  proposed  IRS  pro- 
cedures provided  to  the  Finance  Com- 
mittee at  its  hearing  was  by  Mr.  Wll- 
Uam  B.  Ball.  Mr.  Ball  has  had  a  dlstin- 
guished  career  as  a  constitutional  schol- 
ar and  attorney  defending  religious  lib- 
erty In  the  United  States.  During  earlier 
hearings  regarding  the  IRS  procedures. 
Mr.  Ball  represented  the  National  Com- 
mittee for  Amish  Religious  Freedom,  the 
Association  of  Christian  Schools  Inter- 
national, Organized  Christian  Schools  of 
North  Carolina,  and  the  North  Carolina 
Association  of  Christian  Schools  Recent- 
ly columnist  James  J.  Kllpatrick  praised 
Mr.  Ball  as  "the  Clarence  Darrow  of  re- 
ligious freedom." 

Mr.  President,  I  commend  Mr.  Ball's 
statement  to  our  colleagues.  His  analysis 
of  the  first  amendment  and  the  ms  pro- 
cedures is  straightforward  and  insight- 


ful, and  I  ask  that  it  be  printed  in  the 
Record. 

The  statement  follows : 

TlSTlMONY  OF  WILLMM  B.  BALL 

I  am  William  B.  Ball,  partner  In  the  firm 
of  Ball  &  Skelly,  Harrlsburg.  Pennsylvania. 
I  am  a  member  of  the  bars  of  New  York  and 
Pennsylvania,  as  well  as  the  Supreme  Court 
of  the  United  States  and  various  other  fed- 
eral courts.  I  served  as  national  chairman 
of  the  Committee  on  Constitutional  Law  of 
the  Federal  Bar  Association  for  a  number 
of  years  and  I  have  long  been  active  in 
the  field  of  constitutional  litigation.  Some 
of  my  activity  has  been  in  the  area  of  racial 
civil  rights.  In  which  role  I  was  volunteer 
counsel  during  the  1960's  to  the  Pennsyl- 
vania Equal  Rights  Council  and  counsel  to 
pro-civil  rights  amid  curiae  in  the  U.S. 
Supreme  Court  miscegenation  and  open 
housing  cases.  I  have  also  handled  much 
litigation  in  the  field  of  religious  liberty.  In 
which  role  I  have  served,  for  example,  as  at- 
torney for  the  National  Committee  For 
Amish  Religions  Freedom  since  Its  found- 
ing— in  that  role  having  defended  the  Amish 
in  Wisconsin  v.  Yoder  I  appear  here  today  as 
an    individual   attorney. 

It  is  the  fact  that  the  proposed  Revenue 
Procedure  brings  together  both  of  these 
areas — race  and  religion — which  especially 
Interests  me  in  these  hearings.  Two  kinds  of 
minorities  are  involved  here  not  one:  racial 
minorities  and  religious  minorities  I  am 
deeply  concerned,  as  a  citizen  and  as  a 
lawyer,  that  IRS  has  proceeded  upon  the 
totally  false  assumption  that  regulation  to 
combat  racial  discrimination  necessarily 
nullifies  the  exercise  of  First  Amendment 
rights  including  parental  rights  and  religious 
liberty — and  that  while  racial  minorities  are 
to  be  aided  by  our  tax  laws,  religions  minori- 
ties are  to  be  placed  in  a  suspect  class  in 
the  administration  of  those  laws 

I  am  concerned,  too,  over  IRS's  assumption 
that  the  Congress  has  given  IRS  the  indefi- 
nitely broad  powers  which  it  expresses  In 
this  Proposal. 

I  am  concerned  about  a  third  thing.  Only 
a  very  small  percent  of  all  school  children 
In  the  nation  are  enrolled  In  private  schools, 
and  most  of  these  schools  are  religious 
schools.  Within  the  past  two  months,  the 
national  news  has  publicized  a  Government 
report  that  racial  segregation,  a  quarter  cen- 
tury after  Brown-Topeka.  remains  a  major 
problem  In  the  public  schools — particulary 
in  the  North  Yet  what  appear  to  be  leaked 
stories  from  IRS  has  spread  a  pervasive 
rumor,  that  religious  private  schools  (and,  in 
particular,  fundamentalist  Christian 

schools)  are  "racial  havens"  against  which 
IRS  must  mount  a  major  effort.  While  the 
great  number  of  religious  schools  with  which 
I  am  familiar  reject,  on  religious  grounds. 
the  immorality  of  hurting,  depriving  or  dim- 
inishing of  anyone  on  account  of  the  race 
with  which  Ood  haa  clothed  him.  I  cannot 
but  wonder  over  the  Intensive  zeal  with 
which  IRS  is  pusMng  Its  effort  here  today. 
And  when  I  reflect  that  all  religious  schools — 
Catholic,  Missouri  Synod,  Orthodox  Jewish. 
CJuaker,  fundamentalist  Christian.  Amish 
and  others — will  suffer  a  major  imposition 
upon  their  religious  freedom  If  the  Proposal 
Is  adopted — I  cannot  but  wonder  If  we  are 
not  faced  with  an  essential  hostility,  upon 
the  part  of  some  public  servants,  to  non- 
state  education,  a  reappearance  of  official 
horror  of  pluralism,  privacy  and  real  religi- 
ous freedom  to  which  Pierce  v.  Society  of 
Sisters  '  was  so  great  a  response. 

As  I  have  reviewed  the  Proposed  Revenue 
Procedure,  I  have  found  only  t'.>'o  conclu'ions 
possible:  (1)  it  U  unlawful  In  that  It  Is  with- 
out statutory  authority.  (2)  it  is  unlawful 
in  that  It  violates  constitutionally  guaran- 
teed liberties 
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1.   THE    PROPOSED    REVENUE    PROCEDtTRE    IS    tW- 
AVTMORIZED  BY   ANT   ACT   OF  CONGRESS 

A  Revenue  Procedure  is  Intended  as  law 
for  a  nation  of  220  million  people.  All  would 
agree  that  the  proposal  before  your  Sub- 
committee today  Is  one  of  extreme  impor- 
tance. The  IRS  claims  it  Is  that.  Certainly  it 
pertains  to  such  weighty  matters  as  racial 
discrimination,  the  ongoing  life  of  churches, 
liberties  of  parents,  revenues  for  our  Gov- 
ernment, tax  liabilities  of  citizens,  and  the 
operating  cf  thousands  of  schools.  It  would 
be  astonishing  to  imagine  that  any  such 
measure  would  be  put  forward  unless  it  were 
clearly  authorized  by  the  Congress.  It  would 
be  more  astonishing  If  the  proposal  were 
founded  on  a  flotsam  of  inferences  from  Su- 
preme Court  decisions,  predictions  as  to  how 
the  Court  will  "surely"  act.  IRS's  own  prece- 
dents, official  gos=lp  about  the  fundamental- 
ist schools,  and  the  subjective  social  views  of 
brother  citizens  who  happen  to  be  public 
servants.  Yet  that,  unhappily,  is  the  case. 

The  IRS  news  release  of  February  9  well 
reflects  IRS's  view  that  It  has  accordion-like 
powers  which  are  expandable  or  contractable 
at  the  will  of  the  IRS  administrators.  It  re- 
cites. In  part: 

"The  new  procedure  is  a  revision  of  a  pro- 
posal published  In  the  Federal  Register  on 
August  22,  1978.  It  gives  greater  weight  to 
each  school's  particular  circumstances,  than 
did  the  earlier  proposal.  In  determining 
whether  a  school  is  racially  dLscriminatcry  as 
to  students."  (Emphasis  supplied.) 
This  superbly  illustrates  the  problem.  While 
the  August  22nd  proposal  was  solemnly  ad- 
vanced as  authorized,  to  the  comma,  by  Con- 
gress and  as  necessitated,  in  Its  every  word, 
by  a  compelling  "national  policy",  the  indi- 
vidual public  servants  of  IRS.  on  February  9. 
felt  at  liberty  to  scrap  whole  portions  of  that 
which  they  had  Just  contended  should  be 
"law"  and  to  now  give  "greater  weight"  to 
some  new  considerations. 

I  have  examined  the  testimonies  of  the 
chief  defenders  of  the  IRS  position  (Includ- 
ing the  statements  of  trs  itself,  Profe.<:sor 
Bernard  Wolfman.  ACLU,  the  Library  cf  Con- 
gress Research  Service, =  and  others.  Their 
chief  argument  was  that  presented  by  Pro- 
fessor Wolfman  In  his  testimony  at  the  De- 
cember IRS  public  hearings.  He  stated: 

"The  Commissioner  has  no  authority  to 
allow  deductions  or  tax  exemption  when  the 
private  school  thus  subsidized  Is  one  which 
falls  to  maintain  a  racially  nondiscrimina- 
tory policy  as  to  its  students.  The  law  for- 
bids It.  The  Commissioner  has  no  discretion, 
^n  an  order  affirmed  by  the  Supreme  Court.  In 
Green  v.  Connally  \  It  was  held  that  Section 
501(c)(3)  and  Section  170(a)  (c)  do  not  per- 
mit exemption  or  contributions  deductions 
to  schools  that  discriminate."  Transcript  of 
Hearings,   178. 

While  this  Is  a  very  flat  and  positive  state- 
ment, I  am  compelled,  with  all  resoect,  to 
say  that  It  is  utterly  incorrect.  Is  It  really 
true  that  in  Green  v.  Connally  the  Supreme 
Court  reviewed  the  question  whether  a  segre- 
gative private  school  qualifies  for  tax  ex- 
emption under  Section  501(c)  (3)?  Green  is 
a  1971  case,  ^n  1974  here  is  what  the  Supreme 
Court  said  about  Green : 

"The  question  of  whether  a  segregative 
private  school  qualifies  under  60Uc)(3)  has 
not  received  plenary  review  in  the  Court, 
^nd  we  do  not  reach  that  question  today. 
Such  schools  have  been  held  not  to  ouallfy 
under  5  601(c)  (3)  in  Green  v.  Connally.  .  .  . 
As  a  defendant  in  Green,  the  Service  Initially 
took  the  the  position  that  segregative  private 
schools  were  entitled  to  tax  exemot  status 
under  i  601(c)  (3) .  but  It  reversed  Ita  position 
while  the  case  was  on  appeal  to  the  Court. 
Thus,  the  Court's  aiffrmance  of  Green  lacks 
the  precedential  weight  of  a  case  involving  a 
truly  adversary  controversy."  Bob  Jones  Uni- 
versity V.  Simon.  416  U.S.  726.  740  (fn.  11) 
(1074).  (Emphasis  supplied.) 
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So  the  Supreme  Court  Itself  has  Informed 
us  that  In  no  sense  has  It  affirmed  the  lower 
court's  holding  In  Green.  The  Library  of  Con- 
gress memorandum,  at  Page  CRS-23,  admits 
this  saying: 

"The  Supreme  Court's  reference  to  Green 
in  the  Bob  Jones  decision  suggests  that  the 
validity  of  IRS's  Interpretation  of  501,  as  a 
matter  of  statutory  construction.  Is  not  yet 
firmly  settled." 

Professor  Wolfman  seems  also  to  have  said 
that  the  Congress.  In  1976.  by  Its  adding  of  a 
new  "Section  501  (1)  "  of  the  I.R.C.,  made  clear 
its  Intention  to  give  IRS  power  to  Issue  a 
Revenue  Procedure  such  as  the  Proposal.  He 
cites  the  Senate  Report  on  P.L.  94-568,  and 
notes  that  that  Report  says  that  the  Supreme 
Court,  in  Cott  v.  Green  affirmed  the  decision 
in  Green  v.  Connally  that  discrimination  on 
account  of  race  Is  inconsistent  with  an  edu- 
cational Institution's  tax-exempt  status 
under  601(c)(3).  This,  I  fear,  is  quite  mis- 
leading. The  new  section  relates,  as  Pro- 
fessor Wolfman  noted,  to  social  clubs  and  to 
nothing  else.  Social  clubs  and  religious 
schools  are  very  different  things,  the  latter 
having  been  held  by  the  Supreme  Court  in 
Lemon  v.  Kurtzman,  403  U.S.  602  (1971),  to 
be  "Integral  parts  of  the  rellgloiis  mission"  of 
churches.  Further,  the  reference  to  the  Con- 
nally-Coit  cases,  which  appears  in  a  footnote 
of  the  Senate  Report '.  only  proves  that  who- 
ever drafted  that  Report  was  Ignorant  of  the 
Supreme  Court's  own  reading  of  those  cases 
as  expressed  In  Bob  Jones  v.  Simon. 

A  further  response  must  be  made  to  Pro- 
fessor Wolfman's  statement.  In  Green,  the 
lengthy  opinion  of  Judge  Leventhal  deliber- 
ately avoids  any  ruling  on  religious  private 
schools.  The  opinion  states: 

"We  are  not  now  called  upon  to  consider 
the  hypothetical  Inquiry  whether  tax- 
exemption  or  tax-deduction  status  may  be 
available  to  a  religious  school  that  practices 
acts  of  racial  restriction  because  of  the  re- 
quirements of  the  religion."  Green,  supra,  at 
1169. 

Another  argument  advanced  by  IRS  and  its 
supporters  Is  contained  In  the  statement  by 
Commissioner  Kurtz  at  the  IRS  hearings  on 
December  5.  It  relies  on  Green  v.  Connally. 
The  Commissioner  stated: 

"Under  the  common  law,  an  organization, 
to  be  recognized  as  a  charity,  may  not  oper- 
ate illegally  or  contrary  to  public  policy.  The 
court  [in  Green  v.  Connally]  recognized  those 
principles  and  ruled  that  private  schools  are 
not  entitled  to  tax  benefits  accorded  to 
charities  If  they  contravene  the  well  estab- 
lished federal  public  policy  against  racial  dis- 
crimination In  education  expressed  in  Broion 
v  Soord  of  Education  and  the  federal  civil 
rights  laws."' 

The  Commissioner's  point  was  that  a  pri- 
vate school,  under  Section  601(c)(3).  is  a 
"charity" — i.e.,  a  private  organization  whose 
purposes  are  of  high  social  Interest  to  the 
community.  A  charity's  tax  exemption,  so 
the  argument  goes,  is  conditioned  upon  its 
concordance  with  what,  at  any  particular 
time.  Is  considered  to  be  "public  policy". 
Since  there  is  a  public  policy  against  racial 
discrimination,  a  private  school  practicing 
racial  discrimination  may  not  be  tax  exempt. 
A  basic  error  in  the  Commissioner's  (and 
Judge  Leventhal's)  argument  lies  In  its  fail- 
ure to  reflect  the  plain  language  of  Section 
501(c)(3).  which  says  the  organizations  are 
exempt  which  are  ".  .  .  organized  exclusively 
for  religious,  charitable,  scientific,  testing 
for  public  safety,  literary,  or  educational  pur- 
poses .  .  ."  (Emphasis  supplied.) 

By  familiar  and  Inevitable  construction, 
the  word  "or"  Is  to  be  read  after  each  of  the 
listed  categories— i.e.  "religious  OR  charitable 
OR  scientific.  .  .  (etc.)."  The  Congress  did 
not,  In  other  words.  Include  "religious"  or 
"educational"  under  the  terms  "charitable". 
Had  the  Congress  desired  to  classify  religious 
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piu-poses  as  a  species  of  charitable  purposes. 
it  would  have  done  so — e.g.,  with  phrasing 
such  as: 

".  .  .  organized  and  operated  exclusively  for 
charitable  (Including,  religious,  scientific 
testing  for  public  safety,  literary,  or  educa- 
tional) purposes.  .  ." 

This  the  Congress  did  not  do,  and  It  Is 
plain  that  "religious"  purposes  cannot  be 
slid  under  the  heading  of  "charitable"  and 
churches,  by  that  device,  made  subject  to 
the  "public  policy"  of  the  moment.  Here  It 
Is  Important  to  add  that,  as  the  Supreme 
Court  recognized  in  Walz,'  the  tax  exemption 
of  religious  institutions  does  not  depend 
upon  their  serving  some  pragmatic  com- 
munity purpose.  Religious  purposes  are 
unique,  and  religious  tax  exemption  closely 
allied  to  religious  liberty. 

IRS.  however,  appears  to  have  prepared  a 
counter  to  the  foregoing  concliislon  by  differ- 
entiating between  activities  which  are  "in- 
herently" religious  and  those  which  are  not. 
Here  is  an  amazing  statement  by  IRS  as  part 
of  its  1975  Revenue  Ruling  76-231  (1975-1 
CB  158)  : 

"The  First  Amendment  .  .  .  does  bar  gov- 
ernmental Interference  with  religious  beliefs 
and  opinion,  but  it  does  not  affect  the  legal 
consequences  otherwise  attending  a  given 
practice  or  action  that  is  not  inherently  re- 
ligious."  (Emphasis  supplied.) 

The  meaning  appears  to  be.  that  since  re- 
ligious schools  teach  math.  English  and  other 
technical  subjects,  those  schools  are  not.  by 
and  large,  "Inherently  religious".  Thus  IRS — 
as  a  secular  arm  of  the  state — would  set  It- 
self up  as  final  Judge  of  what  is  "Inherently" 
in  a  group's  religion  and  what  is  not.  This 
attempt  to  get  "religion"  put  back  under 
"charity"  is,  of  course,  blocked  by  the  First 
Amendment  and  by  Supreme  Court  decisions 
which  recognize  church-related  schools  as 
Inherently  and  pervasively  religious '  and 
which  bar  government's  defining  of  religion.' 

Another  peg  upon  which  IRS  seeks  to  hang 
its  claim  of  statutory  authorization  for  the 
Proposed  Revenue  Procedure  consists  of  some 
very  loose  generalities  about  "Federal  public 
policy".  For  example,  in  the  aforementioned 
Revenue  Ruling  76-231,  IRS  states: 

".  .  .  it  is  well  settled  that  a  religious  basis 
for  an  activity  will  not  serve  to  preclude  gov- 
ernmental Interference  with  that  activity  if 
It  Is  otherwise  clearly  contrary  to  Federal 
public  policy." 

I  am  sure  that  broad  "reasons  of  state" 
language  like  that  would  have  been  com- 
pletely understandable  to  a  faithful  public 
servant  in  the  Germany  of  1936.  but  I  find 
most  disturbing  the  principle  that  economic 
lifelines  to  religious  liberty  may  be  cur- 
tailed^-on  the  basis  of  some  civil  servant's 
view  of  something  called  "Federal  public 
policy".  I  don't  know  what  that  phrase 
means.  Nor  does  anybody  else. 

One  further  theory  on  which  the  IRS  posi- 
tion is  sought  to  be  sustained  is  an  argu- 
ment advanced  In  the  Library  of  Congress 
memorandum.  It  Is  as  follows:  (1)  federal 
tax  exemption  Is  an  economic  benefit  con- 
ferred by  government,  (2)  an  economic  bene- 
fit provided  to  a  private  entity  Is  of  malor 
help  to  that  entity's  existence,  and  if  that 
entity  Is  engaged  in  discriminating  against 
people  on  account  of  race,  then  that  entity 
is  engaged  in  "state  action"  prohibited  by 
the  Fifth  Amendment."  (3)  that  entity's  tax 
exemption  may  therefore  be  removed. 

This  last  argument  is  baseless  and  soecu- 
latlve.  In  sum.  It  can  be  said  that  there  is 
no  case  law  to  support  It  and  that  the  prin- 
ciples established  In  Walz  and  other  Supreme 
Court  decisions  completely  militate  against 
it. 

Finally,  resort  is  had  to  Norwood  v.  Harri- 
son, supra  and  Runyon  v.  McCrary,  427  U.S. 
160  (1976).  It  is  hard  to  see  why.  Norwood 
held  that  private  schools  with  racially  dis- 
criminatory  policies   were   not   entitled    to 


state-owned  textbooks  while  Runyon  held 
that  private  schools  may  not  discriminate 
racially  In  admissions  in  violation  of  Section 
1  of  the  1866  Civil  Rights  Act  The  Supreme 
Court,  in  that  case,  expressly  noted  that  it 
was  not  passing  upon  "racial  exclusion  by 
private  sectarian  schools  ...  on  religious 
grounds."  Id.  at  167.  How  these  cases  supply 
IRS  with  the  missing  Congressional  author- 
ity for  the  Proposed  Revenue  Procedure  la 
beyond  my  ability  to  understand. 

Professor  Wolfman  has  cited  Goldsboro 
Christian  Schools,  Inc.  v  United  States,  436 
F.  Supp.  1314  (1977).  That  decision  (which 
was  erroneous  by  its  application  to  a  Free 
Exercise  claim  of  tests  of  constitutionality 
under  the  Establishment  Clause)  was  that  of 
a  lower  federal  court.  Other  lower  federal 
courts  have  come  up  with  opposite  results. 
See,  e.g..  Bob  Jones  University  v.  United 
States,  —  F.  Supp.  —  (Civil  Action  No.  76- 
775.  Dec.  20,  1978. 

2.  UNCONSTrruTIONALITY  OF  PROVISIONS 

Apart  from  the  threshold  problem  of  lack 
Of  Statutory  authority  for  the  proposed  Rev- 
enue Procedure,  is  a  series  of  features  of  the 
proposal  which  render  It  inescapably  un- 
constitutional. 

Many — perhaps  most — religious  schools  '"' 
are  not  part  of  any  "system"  of  "commonly 
supervised  '  schools.  Many  are  parts  of 
churches  which  are  known  as  "Independent" 
churches.  The  fact  that  these  belong  to  an 
education  association  and  that  they  provide 
Blble-orlenied,  fundamentalist  Christian 
teaching  does  not  render  these  church- 
schools  part  of  any  "system"  Theologically, 
these  churches  cannot  assent  to,  and  indeed 
reject,  the  concept  of  "church"  as  that  Is 
knoivn  to  some  of  the  major  national  re- 
ligious bodies.  If  IRS  chooses,  In  its  pro- 
posal to  accord  latitude  to  those  church- 
schools  which  are  part  of  a  "system",  this  wUl 
undoubtedly  be  viewed  as  an  improvement 
over  Its  prior  proposal  as  a  move  toward  less 
regulation  of  those  religious  entitles 

But  that  leaves  two  immense  questions 
still  confronting  all  religious  groups: 

1.  Has  IRS  power,  under  unmistakeable 
Congressional  enactm-nt.  to  make  this  regu- 
lation— a  regulation  ivhich.  It  must  be  re- 
membered, can  be  changed  (and  undoubtedly 
win  be)  as  time  goes  on? 

2.  May  the  religious  liberty  of  any  church 
be  made  to  depend  upon  its  being  part  of  a 
"system"? 

We  have.  1  believe,  already  answered  the 
first  question.  Ail  should  understand  that, 
once  the  principle  is  recognized  that  the  IRS 
administrators  have  power,  apart  from 
statute,  to  use  the  tax  structure  to  mold 
social  policy,  they  can  mold  it  today  In  a 
way  that  seems  benign,  and  tomorrow  ma- 
nipulate that  power  in  precisely  the  reverse 
direction. 

As  to  the  second  question:  the  princi- 
ple is  unheard  of.  that  religious  liberty  may 
be  enjoyed  by  a  church  only  if  it  will  adapt 
itself  to  a  scheme  of  organization  designated 
by  government.  The  form  of  a  church's  or- 
ganization is  an  ecclesiastical  question,  and 
the  Supreme  Court  has  repeatedly  held  that 
the  First  Amendment  bars  government  from 
any  role  in  determining  eccesiastlcal  ques- 
tions. Presbyterian  Church  v.  Mary  Elizabeth 
Blue  Hull  Presbyterian  Church,  303  U.S.  404. 
447  (1969):  Serbian  Orthodox  Diocese  v  Mil- 
ivofevieh.  426  U.S.  696  ( 1976) .  Here.  IRS  sayi 
that  It  win  even  explore  the  relationship  be- 
tween a  church  and  its  school,  and  if  the 
school  is  separately  incorporated  under  civil 
law  but  united  with  Its  church  under  church 
law  or  custom.  IRS  will  tise  the  civil  lav 
separation  as  the  basis  for  revoking  tax  ex- 
emption of  the  church  and  the  school.  IRS 
here  treads  further  into  the  bog  of  church - 
state  entanglement. 

Another  constitutional  defect  In  the  pro- 
posal Is  seen  In  Section  3.  at  Page  8.  Here 
are  listed  certain  facts  which  a  private  school 


9004 


CONGRESSIONAL  RECORD— SENATE 


April  30,  1979 


would  allow  In  order  to  establish  that  Its     glous  school  enrolls  a  substantial  percentage     Permit  me  to  apply  these  tests  to  what  I  con- 


April  30,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


9005 


oav    out  of  their  limited  resources,  for  a     to  Justice   in   our   society   is   through   the        "Tax  exemptions  and  genwal  sub^es. 


9004 


CONGRESSIONAL  RECORD— SENATE 


April  SO,  1979 


would  ■how  la  ord«r  to  ettabllBb  that  its 
fomukUon  or  •ubatantial  expuulon  wu  not 
rMstvd  to  public  Ktaool  deMgregatlon.  One  ol 
tbaw  fact*  would  b«  that: 

". . .  tbe  studacta  . . .  are  not  to  any  slgnlfl- 
eant  extent  drawn  from  the  public  ichool 
grade*  subject  to  desegregation  in  tbe  com- 
munity serrsd  by  the  school." 

This  prOTlslon  la  faulty  on  a  number  ot 
grounds. 

1.  Tbe  private  school  does  not  "dratc"  any 
students.  Unlike  a  public  school  district,  the 
private  school  has  no  power  or  assignment 
of  students.  It  is  parents  who  enroll  children 
in  schools,  and  the  IRS  has  not  the  slightest 
power  to  regtUate  parents  In  choosing  the 
schools  In  which  their  own  children  shall  en- 
roll. Yet  that  la  just  what  IRS  here  seeks  to 
do.  If  parents  chooae  to  remove  their  children 
from  any  public  school,  that  is  their  right. 
whether  or  not  that  school  Is  subject  to  a 
desegregation  order.  Oovemment  has  no 
business  exploring  the  Intentions  of  parents 
In  this  personal  and  consdeatloxis  decision." 
Particularly  it  may  not  head  the  school  they 
have  chosen  toward  economic  extinction  by 
denying  it  tax  exempt  statiu  on  the  grounds 
that  parents  preferred  that  school  to  a  par- 
ticular public  school. 

3.  IRS  persists  In  Its  home-made  concept  of 
"community".  The  term,  "community",  as 
used  In  the  proposal  bears  no  rational  rela- 
tionship whatever  to  the  religious  necessities 
of  the  communities  of  faith  of,  for  example. 
Amlsh  schools.  The  private  school  Is  tied  to 
"tbe  community  served  by  the  school."  Many 
religious  schools  do  not  serve  the  community 
even  in  terms  of  the  common  understanding 
of  the  word  "community" — that  Is  to  say,  the 
people  living  In  a  given  geogr^hlcal  region. 
These  schools  serve,  instead,  their  own  faith 
communities.  It  Is  .hose  communities — not 
the  public — which  founded  the  schools  and 
which  maintain  them.  Except  in  the  sense  of 
being  a  force  for  general  good  In  our  society 
(which  Indeed  they  are) ,  these  schools  do  not 
serve  the  general  public. 

But  the  greater  error  in  the  Proposed  Reve- 
nue Procedure  is  that  it  attempts  to  force 
tbe  schools  of  the  faith  communities  to  be 
related  to  population  patterns  of  public 
school  districts.  If.  during  a  certain  period  a 
religious  school  U  formed  or  substantially  ex- 
panded, it  must  have  a  student  body  whose 
percentage  of  Blacks,  Hlspanlcs.  Asians.  Pa- 
cific Islanders,  native  Indians  or  Alaskans," 
Is  at  least  ao  percent  of  the  percentage  of  the 
latter  "minority"  school  age  population  "in 
the  public  school  district  where  the  religious 
school  is  located."  It  "must",  or  else  it  is 
prima  facie  discriminatory  and  thus  threat- 
ened with  economic  extinction.  Assuming 
(for  the  sake  of  argument)  that  the  defini- 
tion of  "community"  Is  In  clear  and  stable 
Unguage  (which  it  is  not),  the  requirement 
that  the  religious  school's  enrollment  Is 
thus  to  be  determined  by  public  school 
district  population  is  an  egregious  violation 
of  the  religious  liberty  of  the  religious  school 
and  the  faith  community  to  which  it  belongs 
The  church  school  is  forced  either  to  bear 
the  very  significant  consequences  of  being 
government-classified  as  discriminatory  or 
else  It  muat  accept  the  hitherto  unheard  of 
Intrualon  upon  Its  liberties  of  having  the 
government  say  whom  it  shall  enroll  as  a 
student.  This  violates  due  process,  but- 
worse — it  violates  religious  liberty.  It  Imposes 
a  secular  enrollment  standard  in  schools 
which  have  been  defined  by  the  Supreme 
Court  of  the  United  States  as  "Integral  parts 
of  the  religious  mission"  of  the  churches 
which  operate  them."  This,  under  the  First 
Amendment,  may  not  be. 

It  would  be  bad  enough  if  the  definition  of 
"community"  were  clear  and  stable.  Alas,  it 
Is  not.  "Community"  is  not  only  the  public 
school  district  in  which  the  rell<»lous  school 
)B  located:  it  U  that  "together  with  any  other 
public  school  district  from  which  the  rell- 

Footnotes  at  end  of  article. 


glous  school  enrolls  a  substantial  percentage 
of  Its  student  body."  Let  us  now  consider  a 
religious  congregation  which  founds  a  school 
lying  on  the  outer  edge  of  School  District  A 
and  which  draws  children  of  the  church's 
faith  from  that  and  four  other  School  Dis- 
tricts, B.  C,  D  and  E.  Some  of  these  districts 
have  what  tbe  proposal  calls  "minority"  chil- 
dren and  some  don't.  Some  may  be  involved 
In  a  desegregation  order  and  some  not,  and 
the  Involvement  may  be  In  one  of  many  dif- 
ferent ways.  The  administrator  of,  let  us  say, 
a  60-pupll  religious  school  Is  put  to  the  ex- 
quisite task  of  checking  out  the  following: 

1.  Find  out  the  exact  school  age  population 
of  each  of  tbe  five  school  districts. 

2.  Ascertain,  exactly,  the  number.  In  School 
Districts  A,  B,  C,  D  and  E.  of  school  age  chil- 
dren In  each  of  the  named  categories  (Blacks. 
Hispanic,  etc.) — and  of  any  ethnic  categories 
which  might  be  Included  under  "Including". 

3.  Figure  the  percent  which  the  population 
of  the  "minority"  children  bears  to  the  school 
age  population  of  each  of  the  five  school 
districts. 

4.  Ascertain,  per  district,  the  number  of 
children  m  one's  school  who  are  residents  In 
School  Districts  A.  B,  C,  D  and  E. 

5.  Figure  out  whether,  In  each  case,  that 
number  equals  a  "substantial  percent"  of 
one's  student  body 

6.  Check  to  see  whether  any  of  the  districts 
is  under  a  desegregation  order  and.  If  so. 
ascertain  the  provisions  of  that  order. 

7.  To  avoid  being  a  "reviewable  school," 
(wUh  all  the  dire  consequences  which  that 
entails  I,  admit  to  enrollment  a  sufficient 
number  of  new  pupils  irrespecfiie  of  any 
religious  consideration — In  order  to  come  up 
to  the  "20  percent"  factor,  even  if  this  neces- 
sitates dismissing  children  from  your  school 
whose  parents  enrolled  them  in  your  school 
In  obedience  to  religious  conscience. 

Section  3  03,  at  Page  6,  says  that  another 
of  the  facts  to  be  shown  by  the  private  school 
Is  that  It  was: 

".  .  .  formed  or  expanded  In  accordance 
with  a  long-standing  practice  of  a  religion 
or  religious  denomination  which  Itself  is  not 
racially  discriminatory  to  provide  schools 
for  religious  education  when  circumstances 
are  present  making  It  practical  to  do  (such 
as  a  sufficient  number  of  persons  of  that 
religious  belief  In  the  community  to  support 
the  school  I,  and  such  circumstances  are  not 
attributable  to  a  purpose  of  excluding 
minorities." 

This  makes  no  sense  at  all  In  terms  of 
religious  liberty  It  makes  that  liberty  depend 
upon  the  time  as  which  the  practice  of  a 
church's  having  schools  originated.  If  a  re- 
ligious body  which  hsw  had  no  schools  were 
to  decide  today  to  establish  them,  it  would 
not  be  protected  by  that  language.  Shorn 
of  all  tln-el,  that  piece  of  drafting  seems  to 
be  taking  dead  aim  at  fundamentalist 
Christian  schools  which  are  Indeed  In  a  great 
period  of  new  growth  at  the  present  time 
Nowhere  In  the  Constltiitlon  do  I  read  any 
principle  that  religious  liberty  belongs  solely 
to  religions  which  have  "long-standing  prac- 
tices" of  any  sort.  If  a  church  may  lose  the 
tax  exemption  of  its  school  because  It  had 
no  "long-standing  practice"  of  having 
rchools.  why  might  It  not  be  curtailed  In 
other  of  Its  liberties  on  the  ground  of  lack 
of  some  other  "long-standing  practice"? 
Throughout  all  of  our  history  new  religious 
bodies  have  been  coming  Into  existence.  It 
is  inconcel'-ab'.e  that  groups  founded  after 
the  e'^ective  date  of  the  proposal — which 
will  not  have  had  a  "long-stind'lng  practice" 
of  any  ?ort— would  not  be  equal  before  the 
law  with  all  other  religious  groups. 

A  great  number  of  non-"sv8tem".  non- 
raclally  discriminatory  religious  schools  will 
necessarily  flunk  the  tes's  set  out  bv  IRS  at 
Pages  5.  6  and  7  for  determining  whether  the 
formation  or  expansion  of  a  school  was  "re- 
lated in  fact  to  public  school  desegregation." 


Permit  me  to  apply  these  tests  to  what  I  con- 
sider to  be  a  somewhat  typical  fundamental- 
ist school,  which  I  will  call  "Bible  Christian 
School": 

1.  It  is  not  part  of  a  "system",  but  is  the 
school  of  an  independent  Christian  church. 

2.  It  does  not.  as  prior  testimony  has  sug- 
gested, bear  merely  a  "label"  of  religion.  In- 
stead, it  was  founded  out  of  a  deep  and  evi- 
dent desire  of  Christian  people  to  provide  a 
God-centered  education  for  children.  When 
you  go  to  that  school,  you  have  no  doubt  of 
that.  The  school  Is  pervasively  religiotis.  The 
teachers  curriculum,  textbooks,  atmosphere, 
devotion  to  prayer,  pursuit  of  a  Bible-cen- 
tered way  of  life  and  the  sense  of  a  commu- 
nity of  faith  all  attest  to  that.  This  church- 
school  keeps  Its  distance  from  the  state  by 
accepting  no  state  funding,  services  or  mate- 
rials. 

3.  Most  of  the  children  at  Bible  Christian 
have  already  experienced  public  school.  The 
public  school  may  or  may  not  have  been 
under  a  desegregation  order.  Their  parents 
have  removed  them  from  public  school  for 
different  reasons.  Invariably  you  will  find. 
Is  the  positive  reason  of  desiring  the  child 
to  become  fully  a  Christian.  There  Is  also 
usxially  a  combination  of  other  reasons,  both 
positive  and  negative:  the  desire  that  the 
child  get  good  education  Intellectually,  have 
discipline,  get  accustomed  to  hard  work,  but 
also  the  powerful  reaction  of  many  parents 
to  the  widely  noted  deficiencies  In  many 
public  schools  with  respect  to  competency  in 
Instruction,  secularist  viewpoint,  disorder, 
lack  of  discipline,  drug  and  alcohol  abuse, 
etc. 

4.  The  school,  and  the  church  of  which  it 
Is  a  part,  were  organized  within  the  past  ten 
years.  IRS.  by  flat,  (a)  attributes  to  the 
school  a  racist  motivation  In  forming  the 
school  at  that  time,  (b)  makes  non-existent 
the  actual  intention  of  the  parents  in  with- 
drawing their  children  from  public  school 
and  m  placing  them  in  Bible  Christian  at 
that  time  This  is  regulating  by  suspicion, 
and  officially  rules  out  the  historical  fact  of 
the  widespread  and  vibrant  fundamentalist 
Christian  religious  movement  which  Is  oc- 
curring at  this  particular  point  in  time  for 
reasons  which  may  be  better  known  to  Ood 
and  to  Individual  souls  than  to  the  Internal 
Revenue  Service. 

The  Proposed  Revenue  Procedure  Is  shot 
through  with  vagueness,  and  Instances  of 
Indefinitely  broad  language  occur — with  un- 
constitutional effect — in  critically  Important 
sections  relating  to  the  exercise  of  IRS  pow- 
ers. Here  is  but  one  example : 

Section  2.03:  All  private  schools  must  have 
a  racially  non-dlscrlmlnatory  policy  and  "are 
subject  to  examination  to  verify  the  existence 
of  that  policy."  But 

"The  question  whether  a  private  school  has 
a  racially  discriminatory  policy  is  based  on 
all  the  applicable  facts  and  circumstances." 
(Emphasis  supplied  ) 

As  has  been  seen.  IRS  has  stated  a  list  of 
"facts"  which  will  presumably  aid  In  making 
Its  determination.  The  long  and  short  of  the 
matter  is  that  TRS  leaves  Itself  an  almost 
completely  free  hand  in  weighing  all  these 
"applicable  facts  and  circumstances." 

It  may  be  objected,  a  religious  school  may 
purge  Itself  of  the  harsh  presumption  that 
It  Is  racially  discriminatory  by  evidencing, 
under  Section  4.  "good  faith".  But  as  he 
now  comes  to  read  Section  4.  the  religious 
schoolmaster  Is  necessarily  dismayed.  I  will 
now  review  several  of  these  In  light  of  the 
facts  of  life  of  the  religious  and  private 
schools  with  which  I  am  familiar: 

1.  "Active  and  vigorous  "  minority  recruit- 
ment programs. 

Comment:  (I)  Apart  from  the  total  un- 
constitutionality of  government's  purporting 
to  pressure  private,  non -tax -supported  reli- 
gious Institutions  to  engage  In  recruiting 
programs  Is  the  fact  that  government  has 
no  power  to  pressure  these  institutions  to 
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pay,  out  of  their  limited  resources,  for  a 
non-Congressionally-authorlzed  social  pro- 
gram. (2)  Again  (here  through  use  of  the 
broad  language,  "active  and  vigorous")  we 
have  wording  which  makes  the  pubUc  ad- 
ministrator the  legally  uncontrolled  Judge  of 
the  evidence  and  the  religious  schoolmaster 
like  a  yo-yo  on  the  string  of  the  admin - 
totrator's  discretion.  (3)  IRS's  unfamiUarlty 
with  the  subjects  it  seeks  to  regulate  is  no 
more  clear  than  here:  Christian  schools  do 
not  "recruit" — they  evangelize — and  evan- 
gelization Is  not  a  thing  subject  to  govern- 
mental direction. 

2.  Granting  of  scholarships  or  other  fi- 
nancial assistance  to  minority  students. 

Comment:  (1)  The  church  funds  are  trust 
funds  for  religious  purposes.  They  cannot  be 
diverted  by  government  to  other  purposes 
save  as  these  would  relate  to  matters  (e.g., 
repairs  for  fire  or  safety)  Intimately  related 
to  health  or  safety  and  then  only  pursuant 
to  patently  clear  and  reasonable  statutes. 
(2)  I  know  of  no  religious  school  today 
which  has  a  nickel  to  spare.  Their  resources 
are  only  as  deep  as  their  parishioners'  pock- 
ets. Most  of  the  schools  are  relatively  small 
schools,  not  publicly  funded,  and  parents 
who  enroll  their  children  there  typically  do 
so  at  great  personal  sacrifice.  They  already 
pay  public  school  taxes.  Government  Is  with- 
out constitutional  power  to  extract  from 
them  their  moneys-— dedicated  to  the  reli- 
gious education  of  their  children — to  support 
an  administrator's  social  program. 

3.  "Employment  of  minority  teachers  or 
professional  staff." 

Comment:  (1)  Religious  schools  must,  as 
a  matter  of  their  religious  commitment,  se- 
lect their  own  teachers  and  staff.  Their  prime 
criterion  Is,  for  example,  in  the  case  of  the 
Amlsh,  that  these  people  be  Amlsh,  or.  In 
the  case  of  the  Fundamentalist  Christians 
that  these  people  be  "born  again"  Christians 
who  totally  comport  with  the  moral  and 
faith  standards  of  the  church  appointing 
them.  These  church -schools  cannot  consti- 
tutionally be  compelled  to  accept  any  teacher 
based  on  the  factor  of  race.  There  are  im- 
portant court  decisions  vindicating  their 
rights  In  this  regard.  (2)  The  church-schools 
In  question  are  private,  non -tax-supported 
entitles  which,  as  such,  may  not  be  forced 
to  employ  teachers  In  classifications  set  by 
government.  (3)  These  schools,  having  but 
very  limited  resources,  cannot  expand  staffs 
except  m  terms  of  their  own  economies  and 
the  necessities  of  their  religious  mission. 

4.  Participation  v,-ith  integrated  schools 
In  sports,  music,  etc. 

Comment:  (1)  Most  of  the  religious  groups 
may  not.  In  conscience,  place  their  children 
m  a  non-faith  school  setting.  The  Amlsh  will 
not  send  their  children  Into  public  schools. 
Catholic  schools,  fundamentalist  schools,  or 
other  than  Amlsh  schools.  They  do  not  en- 
gage in  "sports",  as  that  term  is  generally 
understood.  The  fundamentalists  are  very 
much  the  same  In  this  respect.  Their  schools 
are  sufficient  for  their  children,  and  the  right 
to  choose  those  schools  has  been  long  vin- 
dicated by  the  Supreme  Court  in  Pierce  v. 
Society  of  Sisters.  268  U.S.  510  (1925)  and 
WUconsin  v.  Voder,  supra.  Forcing  their  chil- 
dren to  participate  in  activities  In  the  schools 
of  other  religious  groups — or  in  public 
schools— would  violate  that  right.  (2)  The 
fundamentalists'  views  on  sports  and  music 
are.  by  the  way,  closely  related  to  their 
religious  beliefs,  and  are  different  from  the 
views  of  much  of  the  larger  community. 

6.  "Special  minority-oriented  curriculum 
or  orientation  programs." 

Comment:  (i)  It  is  a  constitutional  right 
of  religious  communities  to  determine  their 
own  curricula  (assuming  that  the  "basics" 
are  offered— as  indeed  they  are).  (2)  In  the 
predominantly  value-related  areas  this  right 
18  maximized.  It  is  the  conviction  of  these 
religious  groups  that  their  best  contribution 


to  Justice  in  our  society  is  through  the 
grounding  of  children  in  the  teachings  of 
the  Bible  and  in  thus  forming  loving  and 
responsible  citizens.  They  do  not  choose  to 
avail  themselves  of  secular  techniques  to 
achieve  this  end  which  some  others  may  pre- 
fer as  their  personal  choice.  And  in  this  they 
are  constitutionally  correct. 

6.  Minority  participation  in  the  founding 
of  the  school  or  on  board. 

Comment:  A  person  would  not  be  excluded 
by  the  religious  schools  with  which  I  am 
familiar  from  any  role  therein  solely  be- 
cause he  Is  a  member  of  a  "minority".  But 
It  Is  clear  beyond  any  argvunent  that  no 
person  has  the  right  to  participate  in  those 
schools  solely  because  he  is  a  member  of  a 
"minority". 

This  regulatory  scheme  also  violates  the 
Establishment  Clause  of  the  First  Amend- 
ment. The  Supreme  Court  has  held  that 
clause  to  be  violated,  not  only  by  govern- 
ment action  which  excessively  entangles  gov- 
ernment and  church -schools  {Lemon  v. 
Kurtzman.  403  U.S.  602  (1971)).  but  also 
by  action  which  poses  the  "potential"  for 
such  entanglement.  Public  Funds  For  Pub- 
lic Schools  v.  Marburger.  358  F.  Supp.  29 
(D.  N.J.  1973),  o^'d.  417  U.S.  961  (1974).  The 
proposed  guidelines  bristle  with  entangle- 
ments actual  and  potential.  It  is  Important 
to  understand  that  the  Supreme  Court  has 
seen  tax  exemption  as  militating  against  en- 
tanglement, while  taxation  has  the  opposite 
effect.  In  WaU,  the  Court  said  that  property 
tax  exemption  of  churches  Is  "slmoly  sparing 
the  exercise  of  religion"  from  the  burden 
of  taxation.  Id.  at  673.  (Emphasis  supplied.) 
It  continued: 

"Elimination  of  exemption  would  tend  to 
expand  the  involvement  of  government  by 
giving  rise  to  tax  valuation  of  church  prop- 
erty, tax  liens,  tax  foreclosures,  and  the  direct 
confrontations  and  conflicts  that  follow  in 
the  tram  of  those  legal  processes."  7d.  at  674 

CONCLUSION 

1.  I  am  here  to  plead  with  you  for  the 
continued  existence  of  a  large  number  of 
private  religious  schools.  The  schools  to 
which  I  refer  are  threatened  with  shutdown, 
because  It  would  be  unrealistic  to  say  that 
they  could  continue  to  exist  In  a  world  of 
splrallng  Inflation  and  ever-Increasing  tax 
burdens,  were  they  to  be  denied  tax  exemp- 
tion. I  realize  that  there  exists  a  theory,  oc- 
casionally expressed  In  dicta  by  the  courts, 
that  tax  exemption  Is  a  matter  of  "grace"  or 

■privilege",  and  not  a  matter  of  right.  It  Is 
clear,  however,  that  where  tax  exemption 
is  created  for  a  particular  group,  a  member 
of  that  group  may  not  be  denied  tax  exemp- 
tion on  the  condition  that  he  give  up  the 
enjoyment  of  a  constitutional  right.  If  tax 
exemption  is,  within  a  class,  a  general  bene- 
fit. It  may  not  be  unconstitutionally  condi- 
tioned, Sherbert  v.  Vemer.  374  U.S.  398 
(1963).  That  consideration  Is  of  particular 
significance  where  the  tstx  exemption  con- 
stitutes an  economic  lifeline  to  the  tax  ex- 
empt entity  and  where,  as  here,  the  enjoy- 
ment of  parental  rights  and  religious  liberties 
under  the  First  Amendment  are  sought  to 
be  conditioned. 

2.  It  has  been  our  position  that  you.  the 
Congress,  have  not  given  IRS  the  powers 
which  It  asserts  In  Its  proposal.  On  Its  face, 
that  would  seem  to  Indicate  that  there  Is  no 
need  for  new  legislation.  At  this  point,  how- 
ever. I  see  It  as  important  that  this  Subcom- 
mittee would  subject  IRS  to  the  closest 
scrutiny  in  its  present  regulatory  effort  and, 
should  it  persist  In  this  effcrt,  to  take  all 
steps  within  Its  power  to  curb  that  effort. 

3.  One  particular  point,  which  Is  basic  to 
the  position  of  IRS  and  all  of  Its  supporters. 
Is  a  slelght-of-hand  equating,  in  the  legal 
sense,  of  tax  exemption  with  subsidy.  This 
view  had  been  urged  upon  the  Supreme 
Court  In  Wals  and  rejected.  In  his  concurring 
opinion  In  Walz,  Mr.  Justice  Brennan  states: 


"Tax  exemptions  and  general  subsidies,  .  .  . 
are  qualitatively  different.  Though  both  pro- 
vides economic  assistance,  they  do  so  in 
fundamentally  different  ways.  A  subsidy  in- 
volves the  direct  transfer  of  public  monies  to 
the  subsidized  enterprise  and  uses  resources 
exacted  from  taxpayers  as  a  whole.  An  exemp- 
tion, on  the  other  hand,  involves  no  such 
transfer.  It  assists  the  exempted  enterprise 
only  passively,  by  relieving  a  privately  funded 
venture  of  the  burden  of  paying  taxes  •  •  • 
Tax  exemptions,  accordingly,  constitute  mere 
passive  state  involvement  with  religion  and 
not  the  affirmative  Involvement  characteristic 
of  outright  governmental  subsidy." 

4.  In  weighing  the  controversy  In  which 
IRS  haw  embroiled  private  and  religious 
schools  this  past  year,  I  respectfully  suggest 
that  you  Senators  probe  deeply  Into  the  ques- 
tion why  this  heated  pursuit  of  these  schools 
by  ;RS?  Only  a  small  percent  of  all  school 
children  in  the  nation  are  enrolled  in  private 
schools,  and  most  of  those  schools  are  religi- 
ous schools.  Yet  we  hear  It  said  that  IRS  Is 
staffing  up  for  all-out  enforcement  of  this 
Revenue  Procedure  against  private  schools — 
with  the  little  lobbyless  fundamentalist 
Christian  schools  largely  In  mind.  One  won- 
ders why.  and  It  Is  to  be  hoped  that  the 
Congress  will  not  suffer  the  funding  of  any 
official  expression  of  religious  bias. 

5.  If,  based  solely  upon  IRS  administrators' 
Interpretations  of  Supreme  Court  decisions 
(which  all  must  admit  are  not  In  point) .  IRS 
may  fasten  this  Proposed  Revenue  Procedure 
on  religious  schools,  there  is  plainly  no  reason 
why.  In  succeeding  years,  the  administrative 
Imagination  should  not  produce  further  and 
worse  Intrusions  upon  those  schools.  Inde«d, 
by  letter  to  IRS  dated  March  20.  1978,  Mr. 
Jeffrey  M.  Miller,  Assistant  Staff  Director  for 
Federal  Evaluation  of  the  U.S.  Commission 
on  Civil  Rights,  made  the  following  demand: 

"We  also  believe  that  IRS  should  specifi- 
cally prohibit  racial,  ethnic  and  sex  discrimi- 
nation in  the  treatment  and  selection  of 
faculty." 

This  is  Incredible,  It  is  here  seriously  stated 
that  IRS  has  power  to  prohibit  discrimina- 
tions, and  IRS  Is  goaded  now  to  push  into 
further  areas  In  the  life  of  a  private  school. 
But  there  is  more  The  letter  further  states: 

"We  believe  that  IRS  should  Include  In  the 
revenue  procedure  a  statement  to  the  effect 
that  church  schools  will  be  subject  to  the 
same  rules  as  all  other  private  schools  " 

Plainly,  the  present  proposal  Is  only  a  hint 
of  what  some  public  servants  have  In  mind 
with  respect  to  the  rights  and  liberties  of  the 
citizenry.  It  Is  no  answer  to  say  that  IRS  em- 
ployees are  expert  In  all  manner  of  religious, 
racial  and  social  questions  and  must  be  relied 
on  to  deal  wisely  and  fairly  as  administrators. 
My  clients  are  as  little  desirous  of  the  favor 
of  public  servants  as  they  are  fearful  of  their 
disfavor.  Their  reliance  is  not  upon  their 
public  employees  but  upon  laws  given  by  the 
legislature  and  within  the  Constitution.  With 
Madison,  in  his  great  Memorial  and  Remon- 
strance, they  say: 

.  .  [I It  is  proper  to  take  alarm  at  the 
first  experiment  with  our  liberties  The 

freemen  of  America  did  not  wait  till  usurped 
power  had  strengthened  Itself  by  exercise, 
and  entangled  the  question  in  precedent. 
They  saw  all  the  consequences  in  the  prin- 
ciple, and  they  avoided  the  consequences  by 
denying  the  principle."  James  Madison,  "A 
Memorial  and  Remonstrance."  II  Madison 
183-191.  (Emphasis  supplied.) 

FOOTNOTES 

268  U.S.  510  (1925). 
-  The  research  paper  by  this  body,  dated 
November  21,  1978.  entitled,  "Proposed  IRS 
Revenue  Procedure  Concerning  Revocation 
of  Tax  Exempt  Status  of  Racially  Discrimi- 
natory Private  Schools"  can  only  be  de- 
scribed as  pro-Government  advocacy  and 
scarcely  as  an  objective  study  of  the  relevant 
law. 
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'330  F.  Supp.  IISO  (D.D.C.  1971) ,  aS'd.  sub 
Bom.  Coit  ▼.  Green  404  U.S.  907  (1971). 

•6  U.8.  Code  Cong,  tt  Adm.  News.  6051. 
OOM  (1976). 

•Op«nlxig  SUtement  by  the  Commissioner 
of  Internal  Revenue.  Hearing  on  Proposed 
Revenue  Procedure  on  Tax  Exempt  Private 
Schools.  December  S.  1978.  3. 

•Woia  T.  Tax  CommUaUm,  397  VS.  664. 
074  (1970). 

'  Lemon  v.  Kurtzman.  supra. 

*  United  States  v.  Ballard,  322  U.S.  78 
(1944);  Presbyterian  Church  v.  Mary  Eliza- 
beth Blue  Hull  Presbyterian  Church,  393  U.S. 
440(1969). 

•The  due  process  clause  of  the  Fifth 
Amendment  has  been  recognized  as  barring 
denlAls  of  equal  protection  by  the  federal 
goremment.  Boiling  v.  Sharp.  347  U.S.  497 
(1994). 

"  For  example,  those  of  the  Association  of 
Christian  Schools  International. 

"If  IRS  should  attempt  to  sift  parenUl 
motives  so  as  to  distinguish  religious  from 
secular  motivations.  It  would  thereby  violate 
the  Establlsbment  Clause. 

■*  I  mention  these  groups  because  the  pro- 
posal does.  But  the  proposal  says  that 
"  "Minority'  is  defined  as  Including  the  fol- 
lowing separate  categories  .  .  [Blaclts.  Hla- 
panlcs.  etc.l."  T^at  leaves  up  In  the  air 
whom  else  "including"  Includes. 

^  Lemon  v.  Kurtzman,  supra. 

^*Walz.  supra,  at  690-691.  And  see  Kelley. 
D.M..  "Why  Churches  Should  Not  Pay  Taxes." 
33-34. 


BOWIE  STATE  COLLEGE  GET  E- 
BRATES  HUMANITIES  FESTIVAL 
AND  INAUGURATION  OF  NEW 
PRESIDENT 

•  Mr.  MATHIAS.  Mr.  President,  recently 
it  was  my  privilege  to  participate  in  the 
honors  convocation  at  Bowie  State  Col- 
lege, Bowie.  Md.,  marking  the  start  of 
the  college's  sixth  annual  Festival  of 
Humanities  and  Pine  Arts. 

The  festivals  explore  ways  the  human- 
ities and  fine  arts  encourage  an  individ- 
ual to  realize  greater  potential  and  to 
become  an  asset  to  the  community.  The 
festivals  feature  workshops,  seminars, 
lectures,  and  theater  productions  by  dis- 
tinguished guests  and  faculty  members. 
Students  and  faculty  also  present  orig- 
inal dramatic  works,  poetry  contests, 
dance  exhlblUons,  art  exhibits,  and  con- 
certs. 

The  theme  of  the  festival  this  year  was 
"the  quest  for  excellence"  and  nowhere 
was  it  examined  more  eloquently  than  in 
the  honors  convocation  address  by  Dr 
Huel  D.  Perkins.  Deputy  Director.  Divi- 
sion of  Education  Programs.  National 
Endowment  for  the  Humanities. 

Dr.  Perkins  to'.d  the  students  that— 

To  seek  excellence,  to  strive  for  the  impos- 
sible, to  chance  an  ideal,  to  one  day  say 
something  new.  U  what  the  college  Is  all 
about.  I  think  we  are  rediscovering  the  fact 
that  no  amount  of  money,  no  federal  pro- 
gnra,  no  piece  of  legislation  can  instill  this 
reapect  for  excellence  In  students.  It  Is  a 
personal  quest  and  thereby  your  theme  be- 
comes vital. 

During  his  talk.  Dr.  Perkins  explained 
why  excellence  should  be  pursued.  He  en- 
couraged the  students  to  Join  the  quest 
for  exceUence  to :  f ulffll  the  purposes  of  a 
human  being;  to  give  life  meaning:  to 
escape  the  most  prevalent  cult  on  the 
earth  today— the  cult  of  mediocrity  and 
because  the  youth  of  today  Is  the  hope  of 
the  world. 


Dr.  Perkins'  remarks  captured  the  es- 
sence of  what  education  and,  in  particu- 
lar, college  education  should  be  in  our  so- 
ciety. If  we,  as  a  nation,  are  to  continue 
to  be  the  leaders  of  the  world  in  the  sci- 
ences, the  arts,  in  technological  achieve- 
ments, and  medical  research,  we  must 
strive  for  excellence. 

Mr.  President,  another  significant 
event  was  held  at  Bowie  State  College. 
Rufus  L.  Barfleld  was  installed  as  the 
sixth  president  of  that  institution.  Dr. 
Barfleld  comes  to  Bow'»  from  '^h-'  tt-i- 
versity  of  Arkansas  with  a  wide  back- 
ground'in  administration  and  a  desac  tO 
push  the  school  to  the  forefront  of  aca- 
demic institutions  meeting  the  needs  of 
the  students  and  the  community.  I  wish 
him  well  and  look  forward  to  working 
with  him. 

Mr.  President,  I  ask  that  the  text  of 
Dr.  Perkins'  speech  and  an  article  from 
the  Washington  Post  on  Dr.  Barfleld  be 
printed  in  the  Record. 

The  text  follows: 
BowDE  State  To  Install  Preshjent  Barfield 
(By  Vernon  C.  Thompson) 

Rufus  L.  Barfleld,  who  began  his  duties  as 
president  of  Bowie  State  College  last  fall. 
win  be  formally  Installed  this  Sunday. 

When  Barfleld  arrived  from  the  University 
of  Arkansas  at  Pine  Bluff,  he  was  faced  with 
a  shopping  list  of  problems:  a  deficit  of 
8315.000;  animosity  between  faculty  and  ad- 
ministration: a  student  body  in  which  10 
percent  of  the  students  were  in  academic 
trouble,  and  a  perception  among  students, 
faculty  and  the  community  that  Bowie  State 
could  provide  only  an  Inferior  education. 

And,  according  to  Barfleld.  that  was  only 
the  beginning  of  the  list. 

"The  Institution  was  In  worse  shape  than 
I  perceived  It  to  be,"  said  the  50-year-old 
Barfleld.  "but  my  spirit  has  not  been  damp- 
ened." 

Among  his  other  tasks  were  to  flnd  a  solu- 
tion to  declining  enrollment  at  Bowie  State, 
while  attempting  to  deal  with  student  con- 
cern that  the  Institution  would  lose  its 
Identity  as  a  predominantly  black  college. 

One  of  Barfleld's  early  decisions  was  to 
leave  open  any  administrative  vacancies  that 
might  occur  and  keep  at  least  nine  faculty 
positions  unfilled. 

"We  had  too  many  administrators  and 
faculty  for  the  number  of  students  at  Bowie," 
he  said  "I  couldn't  go  before  the  state  As- 
sembly and  ask  for  money  when  we  were 
top-heavy  In  administration." 

Early  on.  Barfleld  met  with  the  faculty 
and  other  staff  members  at  the  college.  In 
his  flrst  meeting,  he  asked  the  faculty  to 
give  up  a  scheduled  raise  and  the  other  em- 
ployees to  sacrifice  promotions  until  June  30 
of  this  year  so  Bowie  State  could  get  back 
on  Its  feet  financially. 

As  a  result  of  the  cooperation  from  both 
groups  of  employes  and  his  decision  not  to 
fill  vacancies  In  both  the  faculty  and  ad- 
ministration, Barfield  said  Bowie  State  is  no 
longer  In  debt. 

The  academic  trouble  students  were  hav- 
ing was  handled  by  monitoring  students  who 
did  poorly  In  midterm  exams. 

'We  had  meetings  with  both  students  and 
teachers,  "  said  John  R  Hill,  vice  president 
for  academic  affairs,  who  said  the  students 
and  teachers  tried  to  work  out  study  plans 
to  help  students  Improve  their  work. 

One  result.  Hill  said,  was  that  the  school 
was  able  to  avoid  Its  usual  large  drop  In 
enrollment  during  the  spring  semester.  In 
addition,  students  were  required  to  explain 
why  they  were  leaving  to  a  counselor  and 
It  made  It  "more  difficult  for  students  to 
drop  out." 

Before  the  beginning  of  the  program,  he 


said,  students  were  often  more  willing  to 
take  the  easy  way  out  by  dropping  out  rather 
than  "buckling  down." 

Bowie,  which  had  a  steady  Increase  in  en- 
rollment until  the  early  19708,  reached  Its 
peak  In  1973  with  3,236  full-  and  part-time 
students.  Since  then  enrollment  has  dropped 
steadily.  The  enrollment  for  the  1978  fall 
semester  was  2.722. 

Barfleld  said  he  has  attempted  to  Im- 
prove the  Image  of  the  school  by  conducting 
meetings  with  local  resld6n'i.s  to  explain  col- 
lege operations  and  by  Involving  the  com- 
munity In  college  activities  such  as  a  meet- 
ing last  October  between  the  president  and 
his  wife  and  the  community  as  well  as  a 
special  Christmas  program  where  members 
of  the  community  p>erformed. 

The  new  college  president  said  he  hopes 
to  Increase  enrollment  by  recruiting  more 
white  students. 

Barfleld  has  said  he  is  not  concerned 
whether  or  not  white  students  eventually 
outnumber  blacks  at  the  school  because  he 
feels  the  black  traditions  at  the  school  can 
still  be  maintained. 

"We  have  come  a  long  way  in  the  last  20 
years."  he  said.  "Now  white  and  black  stu- 
dents can  walk  together  on  campus  and  work 
together  without  problems." 

The  animosity  between  the  faculty  and 
administration  was  one  of  the  flrst  Issues 
brought  to  Barfleld's  attention,  and  the  col- 
lege Is  continuing  to  work  on  the  problem, 
he  said. 

Soon  after  he  arrived,  he  said,  the  faculty 
gave  him  a  "70-page  position  paper"  out- 
lining their  complaints  and  suggestions  for 
Improvement  at  the  college. 

"I  found  that  we  were  not  that  far  apart 
after  reading  their  document.  They  wanted 
the  same  things  I  did.  They  wanted  effective 
administration  and  they  wanted  teachers  to 
attend  classes.  We  did  not  agree  on  every- 
thing, but  their  ma'or  point  concerning  cur- 
riculum I  had  no  problems  with." 

The  faculty,  like  other  faculties  In  the 
Washington  area,  were  complaining  that  they 
did  not  have  a  direct  role  In  determining  the 
college  curriculum.  The  previous  administra- 
tion felt  It  was  the  role  of  the  administration 
and  not  the  faculty  to  determine  what 
should  be  taught  at  the  Institution. 

"I  have  no  argument  with  the  faculty  over 
this  point,"  Barfleld  said.  "It  Is  clearly  their 
role  to  determine  the  curriculum." 

He  said  he  expects  the  faculty  to  develop 
the  curriculum  by  meeting  with  the  admin- 
istration and  presenting  their  proposals. 

The  curriculum  Is  now  being  revised  to 
give  students  a  better  chance  to  get  Jobs. 
Barfleld  said  the  college  is  attempting  to  get 
away  from  solely  providing  students  with  a 
liberal  arts  education.  At  least  two  programs 
will  be  designed  to  cope  with  the  tough  Job 
market,  a  degree  program  In  nursing  and  a 
set  of  courses  In  public  administration. 

"We  are  hoping  the  new  nursing  program 
will  bring  between  160  and  220  new  students 
to  campus,"  he  said. 

As  Barfleld  described  his  progress  and 
plans  for  Bowie  State,  construction  workers 
outside  his  office  window  were  In  the  flrst 
stages  of  completing  a  $5  million  student 
union  slated  for  completion  In  1982.  Barfleld 
said  he  has  been  so  busy  putting  the  college 
back  In  shape  that  he  had  not  had  a  chance 
to  carefully  study  the  plans. 

He  said  he  was  surprised  to  discover  that 
the  new  student  union  would  not  only  mean 
Improvement  of  the  older,  smaller  facility, 
but  would  mean  the  construction  of  a  larger 
building  with  a  plaza.  The  new  construction 
has  inconvenienced  some  college  students 
because  a  construction  fence  has  literally  cut 
the  campus  In  half. 

Barfleld  said  the  student  union  is  not  the 
only  major  change  that  will  be  taking  place 
In  the  near  future.  By  1981,  Bowie  State 
College  will  be  the  site  of  the  University  of 
Baltimore  law  school.  The  state  board  of 
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regents  has  decided  that  Bowie  wUl  make 
an  Ideal  location  for  the  school. 

Robinson  Hall  on  the  campus  will  house 
the  law  school.  Barfleld  said  the  facility  cur- 
rently has  a  "low  priority"  on  the  state 
board's  capital  improvement  list  and  that  It 
must  be  moved  up  so  the  college  will  be  able 
to  accommodate  the  new  students. 

The  new  president  hopes  to  see  an  Increase 
in  enrollment  this  fall.  He  Is  projecting  that 
3  272  students  will  attend  Bowie  by  next  fall 
and  that  by  1982  the  attendance  will  be 
3,966. 

His  ultimate  goal?  "We  are  going  to  make 
Bowie  a  desirable  place  to  attend  for  anyone 
who  wants  to  get  a  good  education." 

The  QtraiST  for  Excellence 
(By  Huel  D.  Perkins) 

I  am  pleased  to  be  the  keynote  speaker  at 
this  Honors  Convocation  which  begins  your 
Sixth  Annual  Festival  of  Humanities  and 
Pine  Arts.  Yet,  amidst  this  pleasure,  one 
cannot  help  but  approach  an  Honors  Day 
celebration  without  some  feeling  of  ambiva- 
lence. Honors  Day,  you  say,  and  immediately 
the  thought  comes  to  mind  that  if  every  stu- 
dent who  attended  Bowie  State  College  came 
with  a  seriousness  of  purpose,  with  a  sincere 
dedication  to  the  things  of  the  mind,  there 
would  be  no  need  for  Honors  Day — for  In- 
deed, every  student  would  be  achieving  excel- 
lence. If  every  student  lived  up  to  the  very 
best  that  is  within  him,  we  would  have  an 
honors  university  rather  than  an  Honors 
Day.  Think  about  It.  But  until  that  day  ar- 
rives, we  must  pause  In  the  middle  of  things 
and  say  "well  done"  to  those  students  who 
have  distinguished  themselves  by  earning 
honor  averages,  and  remind  the  remainder  of 
the  students  that  this  Is  what  the  college 
experience  is  all  about.  So  I  begin  by  offering 
my  heartiest  congratulations  to  those  of  you 
who  are  being  honored  here  today.  Tou  have 
shown  by  the  grades  you  have  earned  that 
your  values  are  properly  placed,  that  your 
Bights  are  accurately  focused  and  that  your 
purposes  for  being  at  this  college  are  solidly 
grounded.  To  those  of  you  who  didn't  quite 
make  It  this  time — I  say  to  you  that  the 
Honor  Roll  Is  posted  each  semester.  Get  on 
board.  Be  an  hunoree  next  time  around. 

It  appears  slgnlflcant  to  me  that  this  Hon- 
ors Convocation  serves  as  the  flagship  event 
for  your  Sixth  Annual  Festival  of  Humanities 
and  Fine  Arts.  There  Is  a  clear  recognition  by 
the  planners  of  these  events  that  honors,  flne 
arts  and  humanistic  education  are  all  of  one 
piece.  There  are  two  kinds  of  courses  which 
students  take  in  college:  courses  which  teach 
you  how  to  make  a  living  and  courses  which 
teach  you  how  to  live.  The  Fine  Arts  and  the 
Humanities  fall  In  the  latter  category.  Never 
take  the  Fine  Arts  and  Humanities  for 
granted  or  regard  them  as  fringes  on  your 
education  or  antidotes  for  boredom  In  later 
years  or  Inconsequential  effete  pastimes. 
These  are  the  areas  of  learning  which  civilize 
us — cause  us  to  live  more  fully  than  we 
otherwise  would — and  thus  are  eternally  rel- 
evant to  us  as  human  beings.  They  say  to  us 
that:  "Wonders  are  many  on  earth  and  the 
greatest  of  these  Is  man."  Stay  close  to  these 
Ufe-deflnlng  disciplines.  They  are  not  ex- 
pendable. Now  to  my  remarks. 

This  country  Is  perishing  from  an  orgy 
of  mediocrity.  We  will  be  numbered  among 
the  nations  which  Inhabit  the  graveyards  of 
civilization  If  this  state  of  affairs  is  allowed 
to  continue  unchecked.  Every  form  of  life 
seems  to  be  acting  in  such  a  way  that  It  levels 
up  our  worst  and  levels  down  our  best.  This 
dastardly  state  has  produced  the  most  dead- 
ly cult  on  the  face  of  this  earth— the  cult  of 
mediocrity.  Fortunately  for  civilization, 
things  were  not  always  thus.  Through  a 
study  of  history,  we  learn  of  a  Greek  civiliza- 
tion which  encouraged  excellence  through 
drama  prizes  and  sports  competitions  and 
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awarded  the  laurel  wreath  to  its  citizens  to 
so  indicate  this  superior  achievement.  The 
names  of  Sophocles,  Aeschylus,  Euripides 
and  Aristophanes  come  down  to  us  from  this 
period  because  they  were  victors  at  the 
Dlonyslan  festival  held  each  spring  in  Athens 
to  seek  out  the  best  playwrights  In  the  prov- 
ince. We  read  of  the  Italian  Renaissance  and 
discover  that  outstanding  talents  and  abili- 
ties were  flnanclally  subsidized  by  patrons, 
by  the  church,  by  the  populace  and  that 
commissions  were  awarded  on  the  basis  of 
surpassing  excellence  in  any  given  art  medi- 
um. For  this  period  we  remember  the  names 
of  Michelangelo,  Raphael,  Leonardo  da  Vinci, 
Lorenzo  Qhlbertl  who  emerged  as  victors  In 
contests  for  commissions.  Of  If  we  take  a 
close  scrutiny  at  the  Harlem  Renaissance  of 
the  1920's  we  flnd  that  the  entire  movement, 
which  produced  more  conscious,  self-expres- 
sion In  ten  short  years  among  blacks  than 
had  been  produced  In  the  preceding  2O0 
years,  was  based  upon  ferreting  out  the  su- 
perior, the  unusual,  the  excellent — and 
bringing  these  giants  to  the  attention  of  a 
literate  public.  Langston  Hughes,  Countee 
Cullen,  Zora  Neale  Hurston,  Claude  McKay — 
all  won  prizes  conducted  by  the  Crisis  and 
Opportunity  magazines.  They  won  because 
they  achieved  a  level  of  excellence  In  their 
respective  flelds.  They  won  because  they  were 
good.  Or  If  we  look  at  the  entrepreneurs  of 
the  movement — W.  E.  B.  Du  Bols,  Alain 
Locke.  Charles  S.  Johnson — we  flnd  examples 
of  men  who  strove  for  excellence  as  a  stand- 
ard of  measure. 

America  has  not  been  without  Its  excursion 
Into  this  concept  of  excellence.  One  recalls 
In  the  late  fifties  and  the  early  sixties,  that 
"excellence"  was  the  key  word  In  educational 
circles.  Articles  abounded  In  professional 
pyerlodlcals  dealing  with  excellence:  "The 
Pursuit  of  Excellence;"  "The  Price  of  Excel- 
lence," "High  Peaks  of  Excellence,"  and  "Can 
State  Colleges  Educate  for  Excellence?" 
Somehow  there  was  no  embarrassment  asso- 
ciated with  trying  to  achieve  this  "Impossible 
dream."  While  the  pursuit  of  an  Ideal  Is  In- 
deed difficult  to  measure  statistically,  there 
Is  little  doubt  In  my  mind  that  this  em- 
phasis upon  the  pursuit  of  excellence  had  a 
pronounced  positive  effect  upon  our  national 
life  and  character.  I  am  happy  beyond  meas- 
ure to  see  the  Idea  of  excellence  as  a  goal, 
as  a  standard,  as  an  Ideal  returning  to  our 
colleges  and  unlver<!ltles. 

Your  theme  "The  Quest  for  Excellence"  is 
a  concrete  example  of  what  I  am  speaking  to. 
The  fact  that  Bowie  State  College  so  recog- 
nizes the  necessity  to  keep  before  Its  students 
the  fact  that  they  should  all  strive  to  become 
superior,  flrst-rate — In  short,  excellent — Is  a 
healthy  sign  that  America  will  survive.  This 
quest  Is  a  personal  mlsiion,  and  should  be 
op«'ratlve  In  the  mind  of  each  student  at  this 
college.  To  seek  excellence,  to  strive  for  the 
Imoosslble.  to  chase  an  Ideal,  to  one  day  say 
something  new  Is  what  this  college  is  all 
about.  I  think  we  are  rediscovering  the  fact 
that  no  amount  of  monev.  no  Federal  pro- 
gram, no  piece  of  legislation  can  Instill  this 
respect  for  excellence  in  students.  It  is  a 
personal  ouest  and  thereby  your  theme  be- 
comes vital.  Each  of  you  who  sits  before  me 
must  commit  vcrself  to  live  up  to  the  very 
best  that  ii  within  you.  You  must  keep  be- 
fore you  the  reasons  for  matriculating  at 
this  ('oUege — in  short,  you  must  quest  for 
excellence. 

Tour  question  to  me  at  this  point  could 
well  be  Just  why  chould  I  Join  this  "quest  for 
excellence?"  Excellence  Is  a  very  elusive  Ideal, 
you  say,  and  the  Journey  toward  It  Is  a  never- 
ending  one.  I  am  glad  you  asked. 

The  flrst  reason  that  you  should  Join  In 
this  quest  for  excellence  Is  because  as  one 
strives  for  excellence  he  comes  nearer  to  ful- 
fllUng  the  purposes  of  a  human  being.  Many 
years  ago,  Socrates,  the  wise  Greek  philos- 
opher, said  that  a  thing  achieved  excellence 


in  terms  of  what  it  was  created  to  do.  An  au- 
tomobUe  is  a  good  automobile  In  terms  of 
performing  the  function  of  an  automobUe 
which  is  to  provide  transportation.  A  human 
being  is  a  good  human  being  when  he  per- 
forms the  function  of  a  human  being  which 
is  namely:  to  think,  to  use  his  mind.  Why  do 
I  single  out  thinking?  For  this  reason. 
Thinking  is  the  only  function  which  sepa- 
rates man  from  the  lower  animals.  It  is  the 
degree  to  which  he  capitalizes  upon  this  dif- 
ference that  he  approaches  becoming  a  true 
human  being.  Man  Is  the  only  thinking 
animal — the  only  animal  who  knows  that 
there  has  been  allotted  to  him  so  much  time 
to  fulfill  his  purpose  upon  this  earth.  Man  is 
the  only  animal  who  knows  that  he  must  die. 
This  fact  alone,  gives  his  life  purpose.  We 
honor  the  Greek  civilization  which  flowered 
to  Its  full  fruition  about  the  6th  century 
A.D.  because  they  were  thinkers.  They  asked 
the  big  questions:  What  Is  the  nature  and 
purpose  of  man?  How  do  things  come  Into 
being,  have  existence  and  pass  away?  They 
were  not  content  to  accept  the  world  as  they 
found  It.  These  statements:  "Know  thyself." 
"All  things  must  be  examined  and  called  Into 
question."  "All  things  were  In  chaos  until  the 
mind  arose  and  put  them  In  order."  "The 
Golden  Mean — nothing  In  excess."  are  all 
statements  of  a  thinking  man  and  give  evi- 
dence of  the  supremacy  of  the  mind  in  the 
affairs  of  men.  Like  the  Greeks  of  old,  you  too 
must  use  your  minds  to  Improve  the  human 
condition,  to  make  this  world  a  better  place 
In  which  to  live,  to  push  back  the  remaining 
frontiers  of  knowledge.  The  highest  compli- 
ment that  can  be  paid  to  a  human  being  Is  to 
say  that  he  thinks.  May  that  compliment  be 
bestowed  upon  you  Incessantly  in  your  quest 
for  excellence.  The  best  statement  I  have 
ever  read  on  thinking  comes  from  a  novel  by 
/yn  Rand  entitled  The  Fountalnhead.  She 
writes: 

"Man  cannot  survive  except  through  his 
mind.  He  comes  to  earth  unarmed.  His  brain 
is  his  only  weapon.  Animals  obtain  food  by 
force.  Man  has  no  claws,  no  fangs,  no  horns, 
no  great  strength  of  muscle.  He  must  plant 
food  or  hunt  It.  To  plant,  he  needs  a  process 
of  thought.  To  hunt,  he  needs  weapons  and 
to  make  weapons — a  process  of  thought 
From  the  simplest  necessity  to  the  highest 
religious  abstraction,  from  the  wheel  to  the 
skyscraper,  everything  we  are  and  everything 
we  have  comes  from  a  single  attribute  of 
man — the  function  of  his  reasoning  mind." 

Join  in  this  quest  for  excellence  because 
it  Ls  vital  to  your  fulfilling  your  purpose  as  a 
thinking  human  being. 

The  next  reason  why  you  should  pursue 
excellence  Is  that  a  goal  such  as  excellence 
can  give  your  life  meaning.  The  psychologist 
and  the  theologian  tell  us  that  it  Is  some- 
times very  difficult  to  flnd  meaning  In  life. 
But  If  we  8kre  to  live  wholesome,  productive 
lives,  we  must  have  a  purpose — a  meaning,  a 
reason  for  all  of  this.  It  does  not  really  mat- 
ter how  much  motion  you  go  through,  how 
much  energy  you  crowd  into  an  activity,  if 
there  is  no  meaning  connected  with  the  ac- 
tivity, there  is  no  achievement.  Look  at  the 
abandoned  windmill.  It  Is  busy  enough  It  is 
stirred  by  every  vagrant  breeze — but  It  is 
unharnessed.  Business  alone  rarely  gets  the 
Job  done.  Success  demands  that  motion  be 
coupled  with  motive — action  with  Ideas. 
Without  a  plan,  a  purpose,  and  a  goal  we 
are  merely  moving  In  circles.  Set  some  goals 
for  yourselves  and  do  not  rest  until  you  have 
achieved  them.  For  you  young  scholars,  such 
as  you  are.  the  road  ahead  should  Irrevocably 
lead  to  graduate  and  professional  schools. 
I  hope  that  that  is  In  your  plans  for  many 
of  you.  You  cannot  be  satlsfled  with  a  Bache- 
lor's degree  you  will  receive  at  the  end  of 
your  four  years  here.  Years  ago.  W  E.  B.  Du 
isols,  the  sainted  scholar  and  first  black  mili- 
tant of  the  20th  century  wrote ;  "The  history 
of  civilization  seems  to  prove  that  no  group 
or  nation  which  seeks  advancement  and  true 
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derelopniAnt  c«n  deip'.M  or  neglect  the  power 
of  tlic  well-trained  minds:  and  this  power  of 
intellectual  leadership  must  be  given  to  any 
race  before  this  race  can  seriously  be  asked  to 
aiMiime  the  recponslblUty  of  dispelling  its 
own  Ignorance."  The  same  is  true  today.  We 
need  the  beat  trained  minds  to  stay  in  school 
ai  long  as  they  can.  earning  as  many  degrees 
aa  they  can  In  order  to  remain  among  the 
moat  clvUlMd  people  In  this  world.  Without  a 
good  quality  education  in  today's  world — you 
are  lost.  Opportunities  are  opening  up  all 
over  this  world  which  were  never  dreamed  of 
decades  ago.  Tou  can't  wait  until  the  opening 
comes  along  and  then  run  back  and  get  pre- 
pared. Pursue  excellence.  Tou  never  know 
where  It  can  lead  you.  For  certain,  its  results 
can  only  be  positive — can  only  lead  to  per- 
sonal fulfillment — can  only  succeed  in  giving 
your  life  meaning  through  achievement. 

Another  reason  you  must  pursue  excel- 
lence Is  so  that  you  can  escape  the  most 
prevalent  cult  on  earth  at  the  moment — the 
cult  of  mediocrity.  We  recognize  honor  stu- 
dents at  today's  convocation  because  they 
rose  above  the  mediocre  and  distinguished 
themselves.   We  never  honor  the  mediocre 
students.  Why?  Because  It  requires  no  sacri- 
fice, no  dedication,  no  commitment,  no  skill, 
no  effort.  The  honor  students  did  not  have 
any  more  brain  power  than  did  his  average 
counterpart,  they  Just  decided  to  use  wisely 
the  brain  which  they  had.  This  is  a  highly 
competitive  world  and  machines  are  being 
designed  that  can  do  anything  an  average 
person  can  do  with  no  mistakes  at  all.  The 
pace  of  the  world  has  quickened  to  the  point 
that  if  you  are  not  well-trained,  there  is  no 
time  to  train  you.  And  that,  in  my  thinking, 
is  precisely  why  you  came  to  college.  You 
came  to  college  to  be  changed — to  rise  above 
mediocrity.  One  does  not  come  to  college  to 
be  reinforced  in  poor  speech   habits,  fuzzy 
thinking,  and  less  than  lucid  writing.  A  good 
college  changes  students  in  how  they  talk, 
how  they  dress,  their  tastes,  their  reading 
habits — their  whole  being.  Or  of  what  use  Is 
It  to  spend  four  years  in  college  and  leave 
with  the  same  lifestyle  you  brought  with  you 
as  a  freshman.  A  college  must  change,  trans- 
form. Inspire  its  students  If  it  is  to  Justify 
its  existence.  Not  so  much  what  you  have 
learned  as  how  you  behave  is  the  measure  of 
your  college.  A  college  is  not  measured  by 
the    number    of    national    fraternities    and 
sororities  It  houses,  nor  the  number  of  cars — 
and  what  models— Its  students  drive.  A  good 
college  wants  to  produce  the  scholars,  the 
leaders   and   the   thinkers   of  this   world- 
people  who  win  one  day  say  something  new. 
Now  if  you  have  read  Dostoevsky's  "Crime 
and  Punishment,"  you  know  that  the  whole 
argument  of  the  novel   is   that   the  people 
who  have  something  new  to  say  in  this  world 
should  be  permitted  to  say  it  at  any  and  all 
costs.  While  you  may  not  be  driven  to  taking 
the  lives  of  the  two  pawnbrokers  as  Raskol- 
nikov  did  in  the  novel,  you  must  agree  with 
him  that  there  have  been  few  people  in  this 
world  who  have  been  able  to  say  something 
new.  These  people  should   be  nurtured  in 
our  colleges  and  universities.  They  should 
come  from  among  the  ranks  of  those  of  you 
who  sit  before  me.  Tou  must  strive  to  dis- 
tinguish yourselves — and  if  possible,  be  one 
of  those  rare  individuals  who  may  say  some- 
thing new.  What  is  there  to  say?  The  world 
still  searches  for  a  cure  for  cancer?  For  dia- 
betes? The  world  still  longs  for  peace?  The 
worlds  sources  of  energy  are  slowly  being 
depleted.  No.  everything  new  has  not  been 
said.  There  are  always  challenges  ahead  and 
that  Is  what  makes  life  worth  the  effort. 

The  final  and  most  important  reason  why 
you  should  pursue  excellence  as  an  ideal 
U  that  you  young  people  who  sit  before  me 
represent  the  hope  of  the  world.  The  world 
looks  to  leadership  from  its  best  and  its 
brightest.  And  understandably  so.  You  would 
not  want  dum-dums  serving  as  leaders  in 
the  affairs  of  this  world.  You  would  not  want 
an  "Average  Joe"  trying  to  defend  your  case 


in  court  if  you  were  in  serious  legal  difficul- 
ties. Neither  would  you  want  a  brain  surgeon 
who  had  been  lackadaisical  about  his  pro- 
fessional training  performing  a  delicate  op- 
eration on  you  or  any  of  your  loved  ones. 
You  represent  the  hope  of  the  hope  of  the 
world,   but   Just  recently   a   very  Important 
author  wrote  some  very  disparaging  remarks 
about  this  future.  Rudolf  Plesch,  author  of 
the  1956  bestseller  "Why  Johnny  Can't  Read" 
recently    asserted    that    America    is    lapsing 
back   Into   illiteracy   so   fast    that    it   might 
have   to    Import   doctors    and   scientists   by 
the   1990'8.   Flesch  said   that   up   to  half  of 
the   United   States   population   is   function- 
ally  Illiterate  and   that   reading  skills  have 
been  falling   constantly  since    1925.   Arthur 
Ashe,   millionaire   tennis  star,  pretty   much 
echoed  the  same  idea  when  he  placed  a  great 
Importance  on  reading.  In  a  letter  to  black 
parents,  entitled  "Parents.  Send  Your  Child 
to  the  Library,"  he   wrote   boldly   that  mi- 
norities had  been  on  the  same  road  of  sports 
and  entertainment  too  long.  We  need  to  pull 
over,  fill  up  at  the  library  and  speed  away 
to   Congress,    and    the    Supreme   Court,    the 
unions    and    the    business    world.    He    cited 
statistics:  there  Is  one  chance  in  every  1,000 
of  your  son  becoming  a  professional  in  sports, 
he  said.  Would  you  bet  your  future  on  some- 
thing with  odds  of  999  to  1?  I  wouldn't.  He 
goes   on    to   say   that    while   the    minorities 
account  for  60  percent  of  the  National  Bas- 
ketball   Association,    they    are    less    than    4 
percent   of  the  doctors  and   lawyers.  While 
they  account  for  35  percent  of  major  league 
baseball,  they  are  less  than  2  percent  of  engi- 
neers. While  minorities  account  for  40  per- 
cent of  the  National  Football   league,  they 
are  leas  than  11  percent  of  workers  such  as 
carpenters  and   bricklayers.   The   solution- 
get  thee  to  a  library,  to  use  the  language  of 
Shakespeare.    If   we    are    talking   about    the 
hope  of  the  world,  such  as  you  are.  the  best 
advice  I  can  offer  you  is  to  spend  more  time 
In  the  library.  Perfect  the  skills  of  reading, 
writing,  thinking.  Read  everything  you  can 
get  your  hands  on.   I  have  never  known  a 
person  yet  who  made  a  significant  contribu- 
tion to  civilization  who  was  not  a  vociferous, 
voracious,  insatiable  reader.  If  you  are  look- 
ing for  confidence,  a  positive  self-image,  hap- 
piness,   security    and    peace   of    mind- they 
are  all  found  in  perfecting  the  basic  skills 
of  reading,  writing  and   thinking. 

I  didn't  make  the  world  this  way.  This  is 
the  way  I  found  it.  I  found  that  those  per- 
sons who  lacked  these  skills  were  insecure, 
reticent,  shy,  afraid.  I  found  that  those 
people  who  possessed  these  skills  to  a  marked 
degree  were  the  confident,  well-adjusted,  se- 
cure people  of  this  world.  I  also  found  that 
money  was  no  substitute  for  the  perfection 
of  these  skUls.  Money  will  not  buy  intelli- 
gence for  the  fool  Money  will  not  buy  brav- 
ery for  the  coward.  Money  cannot  even  buy 
happiness  for  the  man  who  does  not  know 
what  will  make  him  happy.  It  is  all  related  to 
perfecting  these  skills  which  say  that  we  are 
more  than  animals  It  all  has  to  do  with  be- 
ing able  to  handle  ideas — to  conceptualize, 
hypothesize,  generalize,  synthesize  It  occurs 
to  me  that  the  three  men  who  divide  the 
world  Into  the  old  and  the  new  were  men 
Just  like  you  and  me  with  minds  but  with 
this  quest  for  excellence  and  the  unswerving 
win  to  use  them  I  have  reference  to  Freud  In 
psychoanalysis,  Darwin  in  biology,  and  Ein- 
stein In  physics.  Men  with  minds.  Men  who 
gave  this  world  a  new  direction.  Martin 
Luther  King,  Jr.,  will  certainly  go  down  in 
history  as  someone  who  changed  this  world — 
a  pivotal  figure  of  the  20th  century.  Now 
here  was  a  man  who  strove  for  excellence. 
He  had  read  every  book  he  could  get  his 
hands  on  In  the  areas  of  ethics,  philosophy, 
political  theory.  When  history  called  upon 
him— he  was  ready.  Bright,  articulate,  fear- 
less You  represent  that  kind  of  hope  for  the 
years  ahead 

I  come  now  to  the  end  of  my  remarks.  I 
have  tried  to  say  several  things.  I  have  said 


that  each  and  every  one  of  you — honor  stu- 
dents and  other  students  alike — must  strive 
for  excellence  because  as  you  strive  toward 
this  ideal  you  come  nearer  to  fulfilling  the 
purposes  of  a  human  being.  I  have  also  said 
that  as  you  quest  for  this  Ideal,  this  goal,  it 
can  give  your  life  meaning.  I  said  that  as 
you  seek  excellence  you  escape  mediocrity — 
the  most  deadly  of  the  deadly  sins.  And  that 
you  must  seek  excellence  because  as  young 
people  you  represent  the  hope  of  the  world. 
Make  a  vow  today  that  you  will  live  up  to  the 
very  best  that  Is  within  you.  There  Is  abso- 
lutely no  security  which  can  match  the  con- 
fidence and  the  self-assurance  that  one  re- 
ceives from  knowing  deep  within  himself 
that  he  has  performed  at  the  very  highest 
level  of  his  ability. 

Finally,  all  I  have  said  to  you  here  this 
morning  seems  to  be  beautifully  summed  up 
In  a  poem  by  John  Oxenham.  Listen  to  It: 

"To  every  man  there  openeth 
A  way,  and  ways  and  a  way 
And  the  high  soul  climbs  the  high  way 
And  the  low  soul  gropes  the  low 
And  in  between  on  the  misty  flats 
The  rest  drift  to  and  fro. 
But  to  every  man  there  openeth 
A  high  way  and  a  low 
And  every  man  decldeth 
The  way  his  soul  must  go." 

The  high  soul  pursues  excellence.  The 
mediocre  soul  drifts  in  between  on  the 
misty  flats.  Won't  you  be  a  high  soul? 
Won't  you  begin  today  a  relentless  quest  for 
that  elusive  Ideal  called  excellence?  The 
times  demand  It. 

Thank  you.^ 


A  CLEAN,  WELL  LIGHTED  PLACE:  A 
REPORT  ON  ELDERLY  HOUSING  IN 
PORTLAND 

•  Mr.  COHEN.  Mr.  President,  for  the 
Nation's  elderly,  these  inflationary  times 
create  a  number  of  problems.  With  ever- 
rising  prices,  it  can  be  difficult  simply 
to  meet  day-to-dav  needs. 

One  of  the  hardest  things  for  senior 
citizens  is  finding  adequate  housing  at 
an  affordable  price.  Some  find  they  can- 
not afford  rising  property  taxes  on  homes 
they  have  lived  in  for  decades.  Others 
are  not  comfortable  living  with  their 
children  or  other  relatives. 

Many  face  the  choice  of  moving  into 
a  nursing  home  or  seeking  an  apartment 
of  their  own.  Federally  subsidized  proj- 
ects are  often  attractive.  Unfortunately, 
they  more  often  than  not  have  waiting 
lists  years  long  of  those  wanting  to  live 
there. 

Looking  for  an  apartment  on  the  open 
market  can  be  a  grim  experience  for  the 
elderly.  With  limited  resources  and  fixed 
incomes,  they  seek  inexpensive  housing. 
All  too  often,  the  elderly  poor  find  that 
what  they  can  afford  is  barely  habitable. 

Don  Snyder,  in  an  article  in  the  April 
20  issue  of  the  Portland  Independent, 
wrote  of  this  serious  problem.  His  piece, 
"A  Clean.  Well  Lighted  Place:  A  Report 
on  Elderly  Housing  in  Portland."  detailed 
the  sad  and  tragic  fate  of  all  too  many 
aging  Americans.  Snyder  summed  up  well 
the  kind  of  choice  they  often  face,  a 
choice  that  explains  why  significant 
numbers  of  the  elderly  are  in  substand- 
ard housing. 

Snyder  said : 

The  only  thing  worse  than  a  bad  place  to 
live  Is  no  place  to  live  at  all. 

Some  of  the  examples  cited  in  this  ar- 
ticle illustrate  that  point.  The  statements 
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of  some  of  the  people  he  talked  with  re- 
flect the  frustration  felt  by  those  who 
want  to  improve  the  situation. 

Don  Snyder's  article  should  be  read  by 
all  who  are  concerned  about  the  quality 
of  life  of  our  Nation's  elderly.  I  com- 
mend it  to  your  attention  and  ask  that 
it  be  printed  in  the  Record. 

The  article  follows: 
A  CLEAN,  Well  Lighted  Place — A  Rxpokt  on 
Elderly  Housing  in  Portland 
(By  Don  Snyder) 

It  was  fear  that  prevented  the  woman  on 
Cumberland  avenue  from  protesting  to  her 
landlord  when  melting  snow  flooded  her 
basement  apartment  each  spring.  She  was  83 
years  old  and  confined  to  a  wheel  chair.  She 
had  been  threatened  with  eviction  before. 
She  had  nowhere  else  to  go.  Each  time  her 
three  rooms  filled  with  water,  she  hoisted  her 
spare  belongings  off  the  floor  and  waited  for 
the  water  to  recede.  It  was  a  tedious  proce- 
dure for  someone  so  badly  crippled.  Iwo 
years  ago  a  stretch  of  bitter  cold  weather 
moved  In  right  on  the  heels  of  a  warm  spell 
and  the  soggy  floors  turned  to  an  Inch  and  a 
half  of  ice  overnight,  freezing  her  wheelchair 
in  its  place.  For  two  days  she  was  unable  to 
dislodge  It.  She  went  without  food  and  was 
forced  to  go  to  the  bathroom  in  her  bed. 

A  long  time  ago,  old  people  were  treated 
differently  than  they  are  today.  In  one  oo- 
scure  Indian  tribe  In  western  Ontario,  they 
were  respected  and  embraced  for  their  role 
In  the  shifting  generations.  They  Instructed 
the  young,  reinforced  customs  and  Invig- 
orated the  vital  connections  between  family 
members.  They  could  be  called  upon  to  ex- 
plain the  present  with  a  broad  perception 
of  the  history  that  shaped  it.  They  infused 
the  tribe  with  a  deep  sense  of  stability  and 
an  assurance  of  permanence.  When  an  old 
person  became  decrepit  and  unable  to  per- 
form his  functions  in  the  tribe,  the  family 
was  assembled  and  a  great  feast  was  pre- 
pared. It  was  an  occEislon  for  rich  recollec- 
tions and  expressions  of  love. 

Dressed  in  the  noble  jewelry  and  garments 
of  his  ancestors,  he  held  the  small  children 
in  his  arms  and  said  to  them  whatever  he 
was  compelled  to  say.  Then  as  he  sang  his 
death  song  and  looked  affectionately  over  the 
land  that  had  sustained  his  life,  the  eldest 
son  came  from  behind  and  bashed  in  his 
skull  with  a  tomahawk. 

In  this  ceremonial  death,  old  people  were 
spared  the  arbitrary  and  pathetic  dissolu- 
tion that  often  accompanies  aging.  It  was  a 
rite  of  passage  that  respected  dignity  and 
the  realities  of  nature.  It  was  a  sudden  and 
honorable  way  to  go.  Or  so  the  tribe  believed. 

Today  the  disposition  of  the  aged  in 
America  is  administered  by  an  elaborate 
network  of  magnanimous  programs  designed 
to  dull  the  blow  of  growing  old.  The  mala- 
dies of  old  age  are  treated  in  nursing  homes. 
The  hunger  Is  assuaged  with  food  stamps. 
Shelter  and  clothing  are  subsidized.  Trans- 
portation is  provided.  America  has  done  its 
level  best  to  market  the  notion  of  growing 
old  as  a  comfortable  passage  into  retirement. 
For  those  with  money,  family  support  and 
connections  it  can  be.  For  many  it  Is  not. 

There  are  old  people  in  Portland  founder- 
ing in  isolation  and  squalor.  In  the  busy 
stir  of  the  city,  they  are  not  readily  visible. 
Some  never  leave  their  homes.  Others 
struggle  gallantly  to  conceal  their  grim  con- 
ditions under  a  shield  of  decorum,  more  as  a 
means  of  hope  than  an  act  of  deception. 
They  are  disillusioned  and  fighting  for  their 
lives,  groping  for  allies  In  an  alarmingly  In- 
different world.  And  you  can  find  them  if 
you  want  to. 

These  are  the  facts : 

The  lady  on  Congress  Street  with  a  proud 
smile  doesn't  own  a  winter  coat.  She  and 
her  husband  lived  in  a  fine  home  by  the 


ocean  for  thirty  years.  They  put  two  sons 
through  college.  It  took  three  years  for 
cancer  to  finally  kill  her  husband.  She  stltl 
pays  what  she  can  every  month  on  his  hospi- 
tal bill.  When  the  sons  come  to  visit,  one 
at  Christmas,  the  other  at  Easter,  she  cooks 
nice  meals  and  bujrs  toys  for  the  grand- 
children. She  preserves  the  fiction  of  useful- 
ness and  contentment.  The  remainder  of  the 
year,  she  eats  cat  food  two  meals  a  day. 
Her  pride  Is  big. 

In  a  warren  of  elderly  folks  on  Munjoy 
Hill  lives  a  veteran  of  the  first  World  War 
who  hasn't  been  outdoors  since  his  wife's 
funeral  seven  years  ago.  Kids  from  down 
the  street  bring  him  ginger  ale  and  Table 
Talk  pies,  and  that's  all  he  eats.  He  lives  in 
two  attic  rooms  sawed  off  at  the  edges  by 
the  steep  pitch  of  the  roof.  A  hulking  ware- 
house next  door  blocks  all  but  a  narrow  band 
of  sunlight.  In  the  winter,  he  wraps  him- 
self In  old  newspapers  to  keep  warm. 

Not  far  from  this  place,  lives  a  pitcher  for 
a  former  Portland  High  baseball  team.  He  Is 
eighty-two  years  old.  garrulous  and  full  of 
pep.  But  his  back  is  badly  crippled  now  and 
he  is  stooped  over  In  the  shape  of  a  comma. 
It  is  hard  work  picking  a  thread  off  the  car- 
pet; it  requires  contemplation,  courage  and 
some  pain.  "No,  things  aren't  bad  for  me," 
he  says  stoutly.  "I  have  this  little  place  here 
and  I  pay  for  it  myself.  I  don't  want  the 
government  paying  my  way  .  .  .  And  I  have 
my  cat  to  keep  me  company.  She's  out  now. 
out  on  the  town,  but  she'll  be  back  when 
she  wants  something  to  eat."  What  frightens 
him  most  Is  the  prospect  of  having  to  move 
into  a  nxirslng  home.  He  doesn't  want  some- 
one telling  him  when  to  eat  his  meals  or 
when  he  can  vsratch  the  Red  Sox  on  televi- 
sion. And  he  worries  about  the  fate  of  his 
cat.  "I've  kind  of  told  myself  that  when  I 
have  to  go,  she'll  have  to  go,  too.  1  don't 
know  anyone  who'd  take  care  of  her  for  me. 
and  I  won't  let  her  be  put  in  a  cage  some- 
place. I  figure  I'll  let  her  loose  down  at  the 
pier  and  hope  she  finds  a  friend.  At  least  that 
way  she's  got  a  chance  .  .  .  But  I  don't  like 
to  think  about  that.  I'm  afraid  she  won't 
make  it  without  me.  We've  come  to  depend 
on  each  other." 

The  stories  go  on  and  on.  You  can  listen 
to  them  In  nursing  homes,  slap  dash  tene- 
ments, the  soup  kitchen  on  Locust  Street  or 
the  lunch  room  at  the  Salvation  Armv.  Old 
people,  disconnected  from  communities  in 
which  they  live,  are  often  condemned  to  de- 
spair by  the  communities'  most  intractable 
problems.  They  are  beggared  by  inflation, 
and  intimidated  by  the  proliferation  of  vio- 
lent crimes.  Highly  depersonall7ed  medical 
care  assaults  their  dignity  and  the  new  aus- 
terity In  government  spending  threatens  to 
dismantle  social  services  they  have  come  to 
depend  upon. 

In  Portland  few  problems  burden  the  el- 
derly more  than  the  city's  dearth  of  decent 
housing.  Nursing  homes  are  full.  There  is 
currently  a  five  year  backlog  of  applications 
for  subsidized  elderly  housing  facilities. 
Those  forced  to  compete  In  the  marketplace 
for  reasonable  rentals  must  contend  with 
conditions  generated  by  a  sellers'  market: 
They  are  commonly  bilked  by  greedy  land- 
lords and  stranded  pell-mell  in  substandard 
apartments. 

A  statistical  proflle  published  recently  by 
the  Ciimberiand-York  Counties  Task  Force 
on  Aging  estimates  there  are  33.000  people 
over  aee  sixty  living  in  Cumberland  County. 
In  Portland  that  age  group  comprises  22'7c 
of  the  population. 

Aside  from  privately  owned  facilities,  the 
Portland  Housing  Authority  owns  200  units 
at  the  Franklin  Towers.  150  units  In  Hafbor 
Terrace  and  100  units  In  Washington  Gar- 
dens. One  hundred  slxty-sIx  units  are  cur- 
rently under  construction  on  State  Street. 
Peter  Howe.  Housing  Authority  director 
notes  that  these  facilities  don't  come  close 
to  meeting  the  demand  for  elderly  housing 


"There  Is  a  definite  shortage  of  elderly  hous- 
ing In  Portland.  As  of  February  12,  1979  we 
had  a  waiting  list  of  163  people  .  .  At  the 
present  rate  It  would  take  five  years  for  the 
163rd  person  to  get  In." 

Elderly  persons  eligible  for  Section  Eight 
subsidized  housing  (where  the  Portland 
Housing  Authcrity  with  federal  funds  pays 
75%  of  monthly  rents)  are  permitted  to 
secure  housing  from  private  landlords  wh6 
are  directly  reimbursed  under  lease  arrange- 
ments with  the  housing  authority.  It  Is  in 
the  private  sector  where  accountability  often 
breaks  down  and  elderly  cenants  are  easily 
abused.  You  can  get  officials  In  the  City  gov- 
ernment to  admit  Pcrtland  has  its  share  of 
slumlords  who  take  advantage  of  the  aged. 
You  cannot  get  them  to  provide  specific 
names.  Some  elderly  tenants  contend  that 
abusive  landlords  are  protected  because  the 
only  thing  worse  than  a  bad  place  to  live  is 
no  place  to  live  at  all. 

John  Hauser,  Director  of  Program  Opera- 
tions for  the  Cumberland- York  Task  Force 
on  Aging,  explains  It  this  way:  "In  some 
cases,  old  people  disguise  their  pr(Jblems; 
they  don't  want  to  publicize  the  fact  that 
they  live  in  filth.  They  fear  being  evicted 
Ideal! v.  thev  should  all  have  decent,  clean 
places  to  live  But  practically  speaking, 
the  housing  shortage  works  in  the  favor  of 
those  landlords  who  want  to  take  advantage 
of  the  aged  We  have  to  ask  ourselves.  Kr* 
the  slumlords  given  a  break  by  the  social 
agencies  who  inspect  them  because  people 
know  the  tenants  would  have  no  place  to 
go  if  substandard  apartmenu  were  shut 
down?'  " 

When  asked  for  his  assessment  of  this  ob- 
servation, Portland  City  Attorney  BUI 
O'Brien  said: 

"That  may  be  a  valid  criticism  of  the  in- 
vestigating process.  I  dont  know  because 
we  dont  do  the  investigating;  we  see  only 
the  Information  we're  given  to  see  .  .  .  When 
we  prosecute  a  case,  what  we  are  after  Is 
compliance  with  the  codes.  Beyond  that,  we 
seek  court  costs  from  the  violator." 

Concerning  chronic  violators,  or  those 
who  may  qualify  as  slumlords.  O'Brien 
stated:  "There  are  several  landlords  known 
to  us  who  consistently  defy  the  law.  We  try 
to  get  them  at  least  with  a  stiff  fine  But 
when  the  landlord  is  fined  $25  for  a  violation 
in  which  he  made  $60.  there  Is  no  sufficient 
deterrent  The  only  way  to  get  to  them  is 
to  hurt  their  bank  accounts  Because  the 
court  system  moves  so  slowly  the  violator 
knows  its  going  to  take  us  a  great  deal  of 
time  to  get  any  legal  action  against  him" 

O'Brien  agrees  that  those  landlords  deter- 
mined to  take  advantage  of  t>e  elderly  are 
often  able  to  do  so  with  impunity  within 
the  requirements  of  existing  codes. 

Those  responsible  for  inspecting  the  units 
vigorously  deny  that  substandard  housing  Is 
tacitly  condoned  by  city  officials  in  Portland. 
Lyle  Noyes.  Director  of  the  Inspection  Di- 
vision, claims  his  staff  Is  ardent  in  their  in- 
spections. "When  w;  receive  complaints,  we 
send  Investigators  immediately  There's  no- 
body In  the  city  more  concerned  about  the 
elderly  than  I  am  ...  I  don't  have  time  to 
go  through  all  the  rooms  myself,  but  we 
have  a  problem  because  many  of  t^e  elderly 
people  who  call  with  complaints  refuse  to 
give  us  their  names  and  room  numbers.  That 
happens  a  lot.  What  can  we  do  if  they  wont 
even  tell  us  where  they  live?" 

Mary  Bostwlck,  director  of  leased  housing 
for  the  Portland  Housing  Authority,  decries 
the  notion  that  the  city  Is  going  easy  on  the 
landlords  of  substandard  units.  "When  we 
have  complaint*!,  we  Investigate  and  we  get 
results  or  we  suspend  payments.  If  a  build- 
ing was  closed  down.  I  feel  confident  we 
could  find  alternative  places  for  those  peo- 
ple to  live,  because  we  have  landlords  around 
the  city  who  enjoy  housing  section  8  people." 
The  Independent  could  find  no  one  In  city 
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agencies  funillar  with  elderly  bousing  who 
shared  Bostwlck's  optimism  about  alterna- 
tives to  substandard  housing. 

Workers  at  the  Elder  Services  Center  on 
Congress  Street  deal  most  intimately  with 
the  housing  complaints  on  a  day  to  day 
basis.  Administrators  there  assert  that  the 
Trelawny  building  on  Congress  Street  and 
The  Eastland  Hotel  on  High  Street  are  con- 
sistently the  focus  of  the  majority  of  tenant 
complaints.  And  they  contend  that  despite 
annual  inspections  by  the  city,  problems 
persist. 

There  are  86  people  over  age  sixty  living 
In  the  Trelawny  Building.  Forty-nine  of 
them  are  subsidized  by  the  Portland  kous- 
ing  Authority.  In  1978  the  owner  of  the 
building.  OeoITrey  Rice,  a  Portland  attorney. 
was  paid  $70,064  for  these  subsidized  rentals. 
He  was  paid  an  additional  $31,069  by  the 
housing  authority  for  other  subsidized  rent- 
als in  numerous  buildings  he  owns  through- 
out the  city.  The  amount  of  annual  revenue 
he  receives  from  elderly  tenants  who  pay 
their  own  rent  is  unknown. 

Tenants  at  the  Trelawny  Building  are 
willing  to  discuss  their  complaints  with  the 
press  only  If  their  identity  is  protected.  They 
say  they  have  been  threatened  personally 
with  eviction  or  reduced  services  if  they  pro- 
test. Some  of  them  live  In  rooms  as  dark  as 
caves.  They  are  pestered  by  cockroaches  that 
crawl  in  their  bedroom  slippers  and  bath- 
robes. Many  are  afraid  to  leave  their  rooms. 
At  night  they  brace  the  doors  with  chairs 
and  sleep  with  the  lights  on. 

Carol  Rancourt,  Director  of  York  and 
Cumberland  County  Elder  Advocates  Pro- 
gram has  documented  the  Trelawny  com- 
plaints. She  states  she  has  received  little 
satisfaction  from  the  management  of  that 
building.  "In  my  opinion,  the  tenanu  there 
deserve  much  more  than  they're  getting 
We've  had  many  complaints  about  cock- 
roaches and  insufficient  heat  in  the  rooms 
We  tell  Mr.  Rice,  but  the  problems  persist. 
He  could  do  more  to  alleviate  the  problems, 
In  my  opinion." 

Rancourt  says  the  tenants  continually 
complain  about  the  heating  system.  And  In- 
dividual tenanu  reiterated  their  complaints 
to  the  Independent.  Some  said  they  are 
forced  to  spend  entire  days  in  bed  because  of 
the  cold.  They  say  on  other  days,  the  heat  Is 
so  excessive  that  they  have  trouble  breath- 
ing. One  tenant  said  she  has  been  keeping 
track  of  the  fluctuations.  "It  may  be  coinci- 
dence, but  many  times,  at  least  a  dozen,  the 
heating  system  has  broken  down  on  weekends 
when  no  city  inspector  could  come  and  docu- 
ment the  cold  rooms.  On  Monday  morning 
like  clock  work,  the  heat  was  back  on  ' 

Lyle  Noyes  acknowledges  that  complaints 
have  been  received.  'We've  received  a  lot  of 
complaints  about  the  heaUng  in  that  build- 
ing. But  I  don't  think  they're  Justified.  Elder- 
ly pe<yle  require  more  heat  than  most  peo- 
pie;  they  complain  even  when  It  is  80  de- 
grees In  their  rooms" 

The   heating   problem    is   exacerbated    by 
windows  that  are  Improperly  caulked 
In  rooms  investigated  by  the  Independent 

t'Hfn.  ^Ti  7'f  ^°^  '°  **'*"■  ^'■■"""^  Pennlt- 
tlng  cold  air  to  enter. 

»>,?°n  Bailey,  who  actually  Inspects  rooms  for 
i^^^^l"*°*  Authority  and  the  Division  of 
Inspections  told  the  Independent  the  com- 
puinu  about  inadequate  heat  are  unjustl- 
^m.fv'i!,  '"^^Jl  ""***  "'**'"*  ^^'  windows  he 
m^^T^^V  ^  '^°  "5^  inspection  this 
month,  I  plan  to  check  the  caulking  The 
window,  m  that  building  are  drafty"  BaUe? 


IJdVLtL'ate.*""'   Admlnrsty;to«   ./    S 
^ti;^^    "  program  are  leery  of  this  In- 
^^^TIZX'  ^''«J"»''*«'ons  are  done 
every  year  and  the  problems  continue 
In  several  rooms  Investigated  by  the  Inde- 

complaT^^ILu'tTe^^e^^S''^"*  '^"""°"'' 


Ralph  Blumenthal.  Director  of  Portland's 
Environmental  Health  Division,  relates  that 
he  has  received  complaints  about  the  cock- 
roaches at  the  Trelawny  Building.  "We  have 
our  own  city  Inspectors  looking  Into  the  com- 
plaints. One  worker  told  me  recently  that  the 
cockroach  problem  there  Is  severe." 

There  are  other  problems  at  the  Trelawny 
Building.  Tenants  there,  many  whose  rooms 
are  exceedingly  small,  say  they  fear  for  their 
personal  safety.  They  claim  the  doors  to  the 
building's  main  entrance  are  locked  during 
the  night  and  on  weekends,  but  that  people 
who  have  no  business  being  there  have  ac- 
quired keys. 

Carol  Rancourt  at  the  Elder  Advocates 
Program  says  when  :he  asked  Mr  Rice  for 
some  system  to  monitor  the  door,  she  was 
told,  ""you  recruit  the  tenants  to  monitor 
the  door  themselves,  ar.d  I'll  provide  a  bench 
for  them  to  sit  on."  Says  Rancourt,  "Tenants 
have  complained  about  drunks  wandering  In 
the  hallways  and  defecating  in  the  elevators. 
Tenants  have  been  robbed  In  their  rooms. 
One  woman  was  threatened  with  a  knife. 
The  solution  to  the  problem  Is  simple.  Mr. 
Rice  should  hire  a  night  watchman  and  he 
should  Install  a  buzzer  system  at  the  door 
so  tenants  could  regulate  who  comes  and 
goes  without  leaving  their  rooms." 

An  official  at  MEDCU  told  the  Independent 
that  the  Trelawny  building  needs  a  night 
watchman  to  ensure  that  the  elevator  is  se- 
cured and  the  medical  unit  move  swiftly  to 
the  necessary  room. 

The  most  common  complaint  by  tenants  at 
Trelawny  is  that  Rica  takes  an  adversary 
position  In  his  relationship  with  them.  Some 
say  he  has  no  compunction  about  taking  ad- 
vantage of  old  people  and  off  the  record  U  Is 
not  uncommon  for  tenants  to  refer  to  him 
as  a  slumlord. 

Sherry  Regner  Is  office  manager  at  the 
Trelawny  Bulldlrg.  Stating  that  she  was  the 
person  who  could  best  respond  to  the  com- 
plaints, she  told  the  Independent  that  prob- 
lems In  this  building  are  attributable  to  the 
fact  that  "Fifty  percent  of  the  tenants  be- 
long in  nursing  homes  The  human  services 
department  doesn't  do  wl^at  it  should  to 
move  them  out.  It  is  not  our  role  to  do  what 
the  social  services  should  be  doing." 

Doris  White  at  the  Adult  Protection  Divi- 
sion of  Maine  Human  Services  responds  say- 
ing, "If  they  have  tenants  there  belonging  in 
nursing  homes,  they've  not  been  referred  to 
us." 

And  Blumenthal  in  the  Portland  Health 
Department  notes.  "I  ^ont  believe  that's  the 
story  In  Trelawny. 

I'm  sure  if  a  person  there  had  a  problem 
that  required  nursing  home  care  they'd  be 
helped." 

When  asked  about  the  problem  of  cock- 
roaches Regner  said  'We  spray  the  building 
whenever  we  hear  complaints  There's  no 
way  we  can  eliminate  them  entirely.  The 
biggest  problem  in  keeping  the  building  clean 
Is  the  tenants  themselves  We  rent  to  a  low- 
er class  eltferly  clientele  who  are  not  aware 
of  their  responsibilities  as  tenants  They 
have  to  keep  their  rooms  clean  and  they  do 
not  have  to  let  us  in  to  spray.  Some  refuse." 

Concerning  the  employn.ent  of  a  night 
watchman  to  regulate  entry  :3  the  building 
Regner  stated  "At  this  time  after  all  the 
money  we've  spent  on  renovations  of  the 
building  we  can't  afford  that  expense.  There's 
been  no  profit  on  this  building  for  the  last 
three  years.  Besides.  It's  my  position  that  the 
tenants  should  watch  the  door  themselves 
The  more  you  do  for  these  people,  the  less 
they'll  do  for  themselves." 

Responf^lng  to  the  claim  that  tenants 
fiar  retaliation  from  Mr.  Rice  If  tbey  com- 
plain Regner  said  "That's  crazy.  Occasion- 
ally we  send  out  letters  telling  them  to  put 
their  trash  in  the  trash  cans  and  separate 
the  trash  so  the  aerosol  cans  don't  explode 
the  furnace,   and   we   always  say  if  you 
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can't  comply,  we  will  ask  you  to  leave.  But 
Mr.  Rice  doesn't  threaten  them." 

"I'm  sure,"  Regner  continued,  "some  people 
in  HUD  and  the  city  hall  and  a  lot  of  those 
places  think  Geoffrey  Rice  Is  a  slumlord.  But 
that's  because  we  rent  to  people  who  others 
won't  take.  I  would  not  want  to  live  In  any 
of  his  apartments  myself,  but  these  people 
here  have  no  pl£u;e  else  to  live.  Mr.  Rice  goes 
out  of  his  way  for  the  tenants.  He  loans  them 
money  when  they  can't  pay  their  rent." 

When  asked  why  Rice  rents  to  so  many 
elderly  people  in  view  of  the  problems  she 
outlined.  Regner  replied,  "I  don't  know." 
When  asked  if  the  fact  that  many  of  the 
tenants'  are  subsidized  by  the  federal  gov- 
ernment Is  an  Incentive  to  rent  to  them, 
she  said,  "I  don't  know.  They  were  In  this 
building  before  I  came  four  years  ago." 

The  Independent  made  numerous  attempts 
to  speak  personally  with  Geoffrey  Rice.  Once, 
after  waiting  at  his  office  at  the  advice  of  his 
assistant,  a  meeting  was  denied.  More  than 
a  dozen  attempts  to  reach  Rice  by  tele- 
phone were  also  unsuccessful. 

Complaints  about  the  Eastland  Hotel, 
though  not  as  virulent,  or  pervasive,  are, 
nevertheless,  persistent.  The  Elder  Serv- 
ices Center  notes  that  the  cockroach  prob- 
lem there  is  severe.  The  Department  of 
Health  has  received  complaints  about  the 
heat  also. 

There  are  150  people  over  age  sixty  living 
In  the  Eastland.  Last  year  Portland  Housing 
Authority  paid  a  total  of  $64,414  for  fifty 
leased  units  there.  The  building  Is  owned  by 
the  Aetna  Insurance  Company  of  Hartford, 
Connecticut.  Officials  In  charge  of  the  real 
estate  division  there  explain  that  Aetna  ac- 
quired the  hotel  from  the  Dunfey  Family 
Corp.  In  1971.  David  Reed  at  Aetna  said, 
"We  still  employ  the  Dunfey  Family  Corp. 
as  managers  of  the  facility."  Reed  later 
acknowledged,  "ultimately,  we  are  responsi- 
ble for  seeing  that  the  managers  do  their 
Job  to  maintain  the  building." 

Tim  Severance  who  manages  the  building 
for  Aetna  spoke  about  the  cockroaches. 
"Roaches  are  a  problem  here.  They  are  a 
problem  throughout  the  world.  We  have  a 
weekly  program  for  exterminating  at  no 
cost  to  the  tenants.  Some  of  our  people  living 
here  can  no  longer  rake  care  of  themselves 
and  should  be  placed  In  nursing  homes.  As 
long  as  they  are  here,  we  will  have  the 
problem." 

Severance  claims  "It  would  cost  an  arm 
and  a  leg"  to  remove  tenants  who  can  no 
longer  care  for  themselves.  He  stated  that  he 
has  repeatedly  asked  the  city  for  help.  "I've 
asked  Mr.  Ayers  In  the  city  health  depart- 
ment to  move  these  people  out,  but  nothing 
has  happened.  How  do  we  get  the  people 
out  who  shouldn't  be  here?" 

When  contacted  about  the  problem,  Stan- 
ley Ayers  replied,  "I  have  nothing  to  do  with 
the  placement  of  people  in  nursing  homes." 
In  Severance's  words,  "We  care  about  the 
old  people.  We  have  teas  for  them  and  take 
them  shopping.  We  bought  a  Chevy  Subur- 
ban to  transport  them  places.  I  can  say 
categorically  that  we  aren't  taking  advantage 
of  the  old  people." 

Tenants  llvliig  In  small,  cramped  quarters, 
with  Inadequate  lighting  and  no  direct  sun- 
light disagree.  They  complain  about  Insuf- 
ficient heat,  particularly  on  the  bottom 
floors. 

When  asked  whether  the  Inspection  Divi- 
sion had  received  complaints  about  Eastland, 
Lyle  Noyes  reported,  "We're  waiting  to  hear 
on  the  Eastland.  We  haven't  been  too  con- 
cerned lately  about  that  building  because 
we  know  the  grant  to  renovate  the  building 
Is  coming." 

A  discussion  of  elderly  housing  provokes 
more  questions  than  It  answers.  And  asking 
for  answers  sparks  the  frustration  one  feels 
trying  to  shake  scotchtape  off  a  flnger. 

What  Is  clear  is  that  the  questions  will 
become  more  urgent  as  Portland's  elderly 
population  Increases.  Who  will  pay  for  the 
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tab  for  subsidized  housing  and  health  care 
facilities?  Will  conditions  in  the  private  sec- 
tor deteriorate  as  demand  grows?  Who  will 
assume  the  responsibility  of  housing  those 
disabled  tenants  who  refuse  to  enter  nursing 
homes?  /  nd  who  will  monitor  their  housing 
to  preclude  abuse  and  neglect? 

It  is  likely  that,  In  the  absence  of  a  re- 
vltallzatlon  of  the  family  unit,  individual 
communities  will  be  charged  with  a  greater 
responsibility  for  the  care  of  the  aged. 

But  there  Is  cause  for  optimism.  Consider 
the  case  of  Ray  Lund  who  has,  for  nineteen 
years,  owned  a  private  apartment  complex 
on  West  Street  In  Portland.  Lund's  units  are 
scrupulously  cared  for.  His  tenants  appear 
content,  grateful  and  enthusiastic  about 
their  landlord. 

"My  building,"  says  Lund,  "is  fifty  years 
old  and  we  don't  have  a  bug.  We  work  hard 
to  keep  It  sanitary."  And  while  he  admits  It 
Is  sometimes  hard  work  caring  for  his 
tenants,  his  concern  for  their  welfare  is 
obvious. 

When  asked  how  he  is  able  to  provide 
such  a  pleasant  place  for  the  elderly  to  live, 
Lund  replied,  "I  can  run  this  place  like  I  do 
becatise  I'm  willing  to  take  a  reasonable 
profit  without  skinning  the  tenants  like  so 
many  others  do."9 


MICraOAN  STATE  UNIVERSITY 
FARM  AND  SMALL  BUSINESS 
ECONOMIST  OPPOSES  REPEAL  OF 
CARRYOVER  BASIS  TAX  REFORM 

•  Mr.  KENNEDY.  Mr.  President,  one  of 
the  major  issues  facing  the  present  Con- 
gress Is  the  lobbying  effort  to  repeal  the 
so-called  "carryover  basis"  tax  reform 
passed  in  1976.  Under  that  reform,  gains 
on  property  transferred  at  death  are  re- 
quired to  be  taxed  as  though  the  recipient 
had  acquired  the  property  by  gift.  That 
is,  the  tax  basis  of  the  former  owner  is 
"carried  over"  and  becomes  the  tax  basis 
of  the  heir.  When  the  property  is  even- 
tually sold,  income  tax  must  be  paid  on 
the  increased  value,  in  the  same  manner 
as  income  tax  is  owed  on  property  trans- 
ferred by  gift. 

One  of  the  chief  arguments  used  by 
lobbyists  against  the  carryover  basis  re- 
form is  that  the  change  places  an  unfair 
burden  on  family  farms  and  small 
business. 

Recently,  at  my  request.  Prof.  Robert 
Swanson,  of  the  department  of  account- 
ing and  financial  administration  in  the 
school  of  business  administration  at 
Michigan  State  University,  prepared  an 
analysis  of  this  and  other  arguments  that 
I  would  like  to  share  with  my  colleagues. 

Professor  Swanson  is  a  former  small 
businessman  who  has  worked  closely  with 
farmers  and  small  business  on  tax  and 
business  problems.  In  his  analysis.  Pro- 
fessor Swanson  rejects  the  argument  that 
the  1976  reform,  as  "cleaned  up"  by  re- 
cent Treasury  proposals,  will  have  any 
significant  deleterious  efifect  on  family 
farms  or  small  business. 

As  Professor  Swanson  argues,  other 
changes  in  the  1976  act,  enacted  for  the 
benefit  of  these  groups,  have  given  ample 
protection  to  these  groups  against  the 
burden  of  estate  taxes.  In  fact,  the 
changes  have  been  so  generous  that  they 
have  actually  driven  up  the  price  of  land 
by  encouraging  wealthy  private  investors 
to  purchase  farm  property  for  its  tax 
shelter  value.  Repeal  of  carryover  basis, 
he  says,  would  only  make  this  problem 
worse. 


In  1977-78,  Professor  Swanson  con- 
ducted an  economic  study  on  the  ap- 
propriateness of  these  other  1976  changes 
and  concluded  that  they  were  of  little 
use  to  family  farms,  but  largely  bene- 
fitted the  giant  agribusiness  firms.  The 
repeal  of  carryover  basis,  he  argues, 
would  enhance  this  trend,  to  the  likely 
detriment  of  family  farms. 

Professor  Swanson  notes  that  the  is- 
sue is  basically  one  of  equity  in  the  tax 
laws.  In  lobbying  for  repeal  of  carryover 
basis,  wealthy  property  holders  are 
simply  doing  what  Congress  would  expect 
them  to  do.  But  their  arguments  have 
little  merit. 

Mr.  President,  I  hope  that  members 
of  the  Senate,  particularly  those  with 
substantial  farm  constituencies,  will  con- 
sider Professor  Swanson's  viewpoint.  I 
am  pleased  to  submit  his  analysis  for  the 
Record. 
The  study  follows : 
The  Defeat  or  Carbtovxr  Basis — A 
Federal  SuBsiDy  roa  the  Rich 
(By  Professor  Robert  Swanson,  Department 
of  Accounting  and  Financial  Administra- 
tion, Graduate  School  of  Business  Admin- 
istration. Michigan  State  University) 
There  Is  presently  considerable  speculation 
as  to  whether  or  nrt  the  carryover  basis  nro- 
vlslons  of  the  Tax  Reform  Act  of  1976  will  be 
sustained  with  the  strong  lobby  opposing  It. 
The  opposition,  of  course.  Is  not  unexpected. 
Each  segment  of  our  society  wants  to  let 
some  other  group  pay  the  costs  of  govern- 
ment. And  In  this  instance  some  portion  of 
this  nation's  wealthy  are  opposed  to  paying 
more  to  the  government  through  carry-over 
basis  because  the  government  has  permitted 
them  this  exemption  for  over  a  half  a  cen- 
turj'.  The  wealthy  are  doing  what  one  would 
expect  In  opposing  it.  A  myriad  of  complaints 
have  been  made  by  this  vocal  minority,  e.g., 
too  complicated,  unworkable,  too  co'tly  to 
administer,  etc.,  almost  all  of  which  have 
little  substance  If  closely  Inspected.  If  Con- 
gress repeals  carryover  basis  because  of  this 
pressure,  they  will  be  doing  an  Injustice  to 
the  large  majority  of  taxpayers  In  granting 
a  subsidy  to  the  wealthy  of  nearly  $1,000,000,- 
000  annually. 

THE  TAX  BEFORM  ACT  OF  197B 

The  persons  who  administer  estates,  such 
£^  attorneys  and  trust  department  employees, 
rightfully  argued  that  the  carryover  pro- 
visions as  enacted  In  the  1976  Act  Inade- 
quately addressed  the  myriad  of  problems 
created  by  the  new  law.  But  since  that  time 
the  Treasury  has  addressed  these  Issues  and 
In  a  statement  before  the  Senate  Committee 
on  Finance  Subcommittee  on  Taxation  and 
Debt  Management  the  Treasury  proposals 
have  been  presented.  These  proptosals  should 
simplify  the  workings  of  the  provisions  for 
99%  of  the  estates  Involved.  If  these  provi- 
sions are  enacted.  In  reading  these  proposals 
It  appears  that  those  seeking  repeal  of  the 
carryover  basis  provisions  have  already 
gained  major  concessions. 

For  example,  the  area  which  has  received 
the  most  criticism  from  opponents  of  carry- 
over basis  has  been  that  of  determining  the 
decedents  basis,  which  was  necessary  under 
the  '76  Act  in  establishing  an  heir's  basis  for 
property  other  than  marketable  securities.  To 
overcome  this  objection  the  Treasury  has  pro- 
posed determining  the  heir's  basis,  where  the 
decedent's  basis  Is  not  available,  by  starting 
with  the  estate  tax  value  and  discounting 
this  value  back  from  the  date  of  death  to  De- 
cember 31,  1976,  at  an  annual  rate  of  six  per- 
cent, subject  to  a  minimum  carryover  basis 
of  25  percent  of  the  estate  tax  value. 

With  present  and  projected  Inflation  rates, 
six  percent  appears  to  be  a  very  conservative 


figure,  and  represents  approximately  a  25  per- 
cent reduction  by  the  Treasury  in  the  dis- 
count rate  as  set  forth  in  the  Revenue  Act 
of  1978.  This  reduction  will  increase  an  heir's 
carryover  basis,  and  lower  his  recognized  gain 
If  he  sells  the  property.  In  my  conversations 
with  a  number  of  trust  officers  they  have  told 
me  that  the  above  mentioned  provision  would 
solve  the  majority  of  their  problems 

The  Treasury  proposal  also  addresses  a 
number  of  other  Issues,  and  if  their  proposals 
are  enacted  Into  law,  the  benefit  to  be  gained 
by  society  appears  to  far  outweigh  the  costs 
of  administering  those  estates  affected 

One  point  which  should  be  highlighted  In 
the  discussion  of  carryover  basis  Is  that  the 
carryover  provisions  be  highlighted  In  the 
discussion  of  carryover  basis  Is  that  the  car- 
ryover provisions  will  create  no  tax  liability 
for  an  heir  unless  he  sells  the  carryover  basis 
property.  And  because  of  the  "fresh  start" 
provisions,  the  taxable  gain  accruing  prior  to 
1977  on  property  Inhibited  after  1979  will  be 
less  than  If  the  decedent  had  sold  the  prop- 
erty prior  to  his  death.  So.  for  a  number  of 
years,  the  carryover  basis  provisions  will  ex- 
tract a  lower  tax  on  realized  gains  from  the 
family  unit  (or  decedent  and  his  her  heirs) 
than  would  be  assessed  if  the  property  were 
sold  prior  to  the  decedent's  death,  everything 
else  being  equal. 

FARMS  AND  SMALL   BtrSINESS 

Some  opponents  of  carr,vover  basis  suggest 
the  recordkeeping  requirements  for  farmers 
and  small  business  required  by  the  carryover 
basis  provisions  are  unrealistic,  and  will  se- 
riously hamper  this  sector  of  our  economy.  I 
have  been  a  small  businessman  and  have 
worked  closely  with  a  significant  number  of 
farmers  and  small  businessmen  on  tax  and 
business  problems.  Those  individuals  who  op- 
erate these  businesses  successfully  generally 
keep  excellent  records  because  the  Informa- 
tion Is  essential  in  operating  a  successful 
business 

In  addition,  they  must  keep  these  records 
to  substantiate  the  numbers  they  put  on 
their  tax  returns.  Those  persons  who  operate 
marginal  or  unsuccessful  farms  or  small  bus- 
inesses may  sometimes  maintain  inadequate 
records,  which  may  be  part  of  the  reason  for 
their  lack  of  success.  But  this  lack  of  records 
will  seldom  cause  a  carryover  problem,  for 
most  of  these  individuals  will  not  have  many 
assets  to  leave  to  their  heirs. 

One  Important  factor  which  should  not  be 
forgotten  when  dealing  with  this  issue  is  the 
heirs  will  not  be  required  to  pay  additional 
taxes  because  of  carryover  basts  if  they  con- 
tinue to  operate  the  family  farm  or  business. 
Only  upon  a  sale  of  these  assets  will  addi- 
tional taxes  be  incurred.  The  liberalization 
of  the  estate  tajcation  of  the  estates  of  family 
farmers  and  small  businessmen  in  the  Tax 
Reform  Act  of  1976  through  the  "current 
use"  valuation  permitted  In  Section  2032A. 
and  the  15  year  payment  of  the  estate  fax 
allowed  these  groups  through  Section  6166. 
should  be  sufficient  to  allow  heirs  of  farms 
and  small  businesses  to  take  over  these  oper- 
ations with  minimal,  if  any.  death  taxes 
Therefore,  the  attempt  to  repeal  carryover 
basis  to  protect  these  groups,  who  do  not 
have  to  sell  their  assets  to  pay  estate  taxes. 
appears  suspect. 

Possibly  more  to  the  point  in  discussing 
the  family  farm  is  the  roadblocks  Congress  Is 
putting  up  which  will  keep  aspiring  young 
people  from  owning  their  own  farm.  The  net 
effect  of  Section  2032A  and  Section  6166  Is  to 
help  the  large,  wealthy  farmers'  estates  re- 
tain their  entire  farm  for  the  heirs.  The  main 
benefits  from  these  sections  accrue  to  the 
wealthy  farmers  whose  units  are  much  larger 
than  necessar>-  to  operate  at  a  level  of  eco- 
nomic efficiency. 

If  these  Sections  were  not  available  and 
the  estates  had  to  sell  a  portion  of  these 
fsurms  to  meet  death  tax  payments,  the  heir 
could  stlU  receive  a  unit  large   enough   to 
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opcnto  »t  A  profitable  Irrel.  And  In  this  proc- 
am  man  Und  would  become  available  to 
tboM  wlablng  to  attabllah  a  "ramUy  farm." 

Baetlon  9039A  and  Section  6166  are  benefits 
to  pexaons  owning  farma,  and  these  benefits 
hM,v  been  impounded  Into  the  price  of  land, 
creating  upward  preaauie  on  farm  land 
prleae.  If  carrTOver  baala  Is  repealed,  an  addi- 
tional economic  benefit  will  be  impounded 
Into  the  price  of  the  land. 

To  tboae  farm  belt  Congressmen  who  are 
supporting  these  issues,  and  the  repeal  of 
carryorer  basis,  one  might  ask.  how  do  you 
define  a  "family  farm,"  if  that's  what  you  say 
you're  trying  to  protect?  If  it's  an  "average" 
800  acre  spread  In  Illinois  or  other  Farm  Belt 
Btataa.  It's  not  a  family  farm  by  the  ordinary 
definition. 

AOKzmsTmATXoir  and  coicpLxxprr 

A  common  complaint  one  hears  from  law- 
yers and  trust  department  personnel  Is  that 
carryorer  basis  Is  too  complex,  and  that  the 
Treasury  can  never  make  It  workable.  A 
quick  perusal  of  the  table  of  conterts  of  a 
recent  estate  planning  conference  held  by  the 
AU-ABA  suggests  that  complexity  Is  not  a 
concern  when  the  estate  of  a  client  can  be 
spared  some  taxes.  Some  of  the  topics  dis- 
cussed at  this  conference  were : 

Generation -skipping  Transfers:  Postmor- 
tem Estate  Plarnlng:  Postmortem  Stock  Re- 
demptions: Split-Interest  Gifts:  Plancing 
Domestic  Accumulation  Trusts;  and  Split- 
Interest  Charitable  Trusts. 

In  comparing  the  carryover  basis  problems 
utilising  the  proposals  set  forth  by  the  Treas- 
ury, Its  complexity  appears  insignificant 
compared  to  some  of  the  above  issues  which 
estate  planners  utilise  to  minimize  client's 
estate  taxes. 

If,  as  some  opponents  suggest,  complexity 
Is  the  real  problem,  this  issue  could  easily 
be  resolved  by  giving  heirs  a  zero  basis  in  all 
Inherited  property.  Section  61  of  the  Code, 
taken  from  the  Constitution,  says  in  part, 
"gross  income  means  all  Income  from  what- 
ever source  derived."  Though  not  suggested,  a 
relevant  question  appears  to  be,  why  should 
Inherited  Income  be  exempted  when  that 
Income  earned  by  the  producing  members  of 
our  society  is  taxed  in  full?  These  are  diffi- 
cult questions,  but  questions  which  should 
be  addressed. 

IN   CONCLirSION 

In  the  American  Bankers  Association 
statement  calling  for  the  repeal  of  carryover 
basis  they  state:  "The  problem,  in  our  view. 
Is  In  the  concept — not  the  technical  nuances 
of  the  statutory  provision."  The  concept,  I 
Imagine,  is  that  bankers  object  to  their 
clients  being  taxed  on  aporeciation  on  prop- 
erty held  by  a  decedent  at  his  desth.  because 
the  clients  have  not  suffered  this  burden  for 
over  60  years.  In  response,  I  would  suggest, 
It's  about  tlme.« 


BROAD  SUPPORT  FOR  TRUCKING 
DEREGULATION 

•  Mr.  MET2ENBAUM.  Mr.  President. 
today  I  am  submitting  several  additional 
newspaper  articles  and  columns  which 
are  representative  of  editorial  opinion 
throughout  the  country  on  the  subject 
of  deresulatlon  in  the  trucltlng  industry. 

Today's  articles  are  from  newspapers 
to  the  States  of  Connecticut,  the  District 
of  Columbia,  Florida,  Georgia,  and 
nunola. 

I  commend  them  to  the  attention  of 
my  colleagues,  and  ask  that  they  be 
printed  to  the  Ricoro. 

The  articles  follow: 
I  From  the  Waterbury  rConn.)   American 
Jan.  3.  1979] 
Dmwnrwnt  Tivckinc 

Deregulation  of  the  airlines  has  benefited 
users  through  lower  fares  and  the  companies 


through  increased  usage.  Deregulation  of  the 
trucking  Industry  proposed  by  the  Carter 
Administration  should  provide  Glmllar 
results. 

At  present  the  Interstate  Commerce  Com- 
mission tells  regulated  truckers  (about  44 
percent  of  the  nation's  total)  what  routes 
they  can  use,  what  they  can  transport,  how 
much  they  can  charge,  and  who  can  enter 
the  business. 

The  VB.  Department  of  Transportation, 
which  has  recommended  deregulation,  con- 
tends that  it  will  lead  to  greater  efficiency 
and  better  service.  It  may  lead  to  expansion 
of  the  industry  and  Increased  compensation. 

The  Teamsters  Union  Is  Joining  with  some 
of  the  large  trucking  firms  in  opposing  de- 
regiilatlon.  A  fierce  battle  Is  anticipated 
when  the  proposal  goes  to  Congress. 

Regulation  of  truckers  is  not  only  increas- 
ing the  cost  of  government  but  it  is  depriv- 
ing the  businesses  from  developing  the  most 
efficient  systems  of  transportation.  Left 
alone,  many  would  be  able  to  devise  more 
efficient  and  speedier  transportation  at  lower 
costs. 

Congress  should  give  deregulation  of 
trucking  high  priority  in  efforts  to  reduce 
the  size  of  government. 

At  a  time  when  the  government  Is  at- 
tempting to  convince  motorists  to  conserve 
fuel.  It  would  be  absurd  for  Congress  to  in- 
sist that  artificial  restrictions  imposed  by 
government  on  efficient  truck  transportation 
should  be  continued. 

Fewer  regulations  will  reduce  the  govern- 
ment payroll,  decrease  fuel  consumption, 
help  reduce  prices  and  thereby  control  In- 
fiatlon.  What  benefits  can  anyone  cite  for 
continuing  the  present  system? 

[Prom    the    New    Haven    (Conn.)    Register, 

Jan.  30,  1979) 
••Derboulation"  as  a  Tool  Against  Inflation 

Everybody,  It  seems— or  almost  every- 
body—Is In  favor  of  deregulating  the  truck- 
ing industry.  President  Carters  State  of  the 
Onion  and  Budget  Messages  urged  the  move 
to  spur  competition.  His  Department  of 
Transportation  is  preparing  a  legislative 
package. 

A  potential  political  rival,  Massachusetts' 
Sen.  Edward  M  Kennedy,  is  stealing  a  march 
on  the  White  House  with  his  own  bill  to 
eliminate  collaborative  rate-fixing  by  truck 
freight  haulers,  and  he  has  the  administra- 
tion's support  for  this  major  element  of  de- 
regulation. As  he  unveiled  the  measure  the 
other  day,  it  was  applauded  by  consumer  ad- 
vocates, the  National  Association  of  Manu- 
facturers, Ralph  Nader,  and  Alfred  E.  Kahn, 
the  president's  chief  inflation  fighter,  among 
others. 

So  everybody  wants  deregulation  except, 
predictably,  the  trucking  industry's  lobby 
and  the  Teamsters  union,  and  that's  where 
the  battle  Is  being  Joined.  Sen.  Kennedy 
wanu  the  bill  handled  by  his  Judiciary 
Committee,  where  he  can  shepherd  It 
through.  But  the  industry  is  backing  Sen. 
Howard  Cannon  of  Nevada,  not  a  deregula- 
tion enthusiast,  who  claims  his  Commerce 
Committee  should  take  charge. 

Beyond  this  first-round  fight,  the  argu- 
ments and  the  pressures  for  deregulation 
should  emerge  strongly  Sen.  Kennedv's  leg- 
islation would  repeal  the  1948  Reed-BuII- 
winkle  Act  that  grants  Immunity  from  anti- 
trust laws  to  ostensibly  competing  trucking 
companies  and  lets  them  agree  among  them- 
selves on  freight  rates.  The  administration's 
program  Is  expected  to  go  further  and  strip 
away  other  regulatory  facets.  The  Interstate 
Commerce  Commission  may  propose  its  own 
changes. 

The  trucking  industry,  of  course,  com- 
plains that  wide-op>en  competition  would 
cut  its  proflU  and  even  threaten  tbe  exist- 
ence of  the  smaller  carriers  That  may  be 
But  the  recent  airline  deregulation  actually 
boosted  proflU  as  reduced  fares  lured  more 


passengers  to  planes.  Couldn't  lowered 
freight  rates  bring  more  cargoes  to  the 
truckers? 

We  don't  profess  to  know  for  sure.  What  Is 
painfully  obvious,  though,  is  that  the  lack 
of  genuine  competition  In  any  industry 
keeps  prices  up,  and  when  the  protected  in- 
dustry is  a  vital  segment  of  the  transporta- 
tion system  like  trucking,  the  prices  of  all 
the  commodities  transported  reflect  the  up- 
ward pressure. 

Government  has  overplayed  its  legitimate 
role  in  the  free-enterprise  system  for  a  long 
time.  Infiation-spa'^'ned  fears  are  primarily 
responsible  for  the  current  shift  of  attitude, 
which  is  better  late  than  never. 

[Prom  the  Norwich  (Conn.)  Bulletin, 

Nov.  22.  1978) 

Welcomed  Dexecitlation 

The     Interstate     Commerce    Commission 

took    an    Important    step    forward    Monday 

when   it   abolished   a  40-year-old  rule  that 

prevented  companies  which  haul  their  own 

goods  from  transporting  goods  for  another 

company. 

Previously,  companies  such  as  supermarket 
chains,  which  use  their  own  trucks  to  trans- 
port their  own  goods,  were  prevented  from 
hauling  someone  else's  goods  even  though  it 
often  meant  that  trucks  spent  about  half 
their  time  on  the  road  empty. 

Several  months  ago,  the  Avon  Corrugated 
Corporation  In  Massachusetts  asked  the  ICC 
for  permission  to  haul  biscuits  from  Atlanta, 
Oa.,  back  to  Massachusetts.  The  firm,  which 
shipped  cardboard  containers  to  Atlanta, 
complained  to  the  ICC  about  the  high  costs 
of  making  a  1,400  mile  trip  with  an  empty 
truck.  The  ICC  permitted  the  firm,  on  a 
temporary  basis,  to  haul  the  biscuits.  That 
experiment  led  to  Monday's  decision  to 
abolish  the  discriminatory  rule. 

The  decision  Is  a  welcome  one.  for  it  dem- 
onstrates that  the  ICC  Is  slowly  recognizing 
that  it  has  operated  too  long  as  a  protector 
of  special  trucking  interests  and  not  In  the 
public  Interest. 

The  ICC  said  In  its  decision  "we  are  con- 
vinced that  the  high  cost  of  energy  now  and 
into  the  foreseeable  future,  requires  us  to 
pay  close  attention  to  the  need  for  greater 
operating  efficiency."  Clearly,  the  decision 
makes  sense  from  nn  energy  conservation 
standpoint  and  because  it  should  help  to 
hold  down  the  price  of  some  goods. 

Although  the  decision  Is  an  important  one, 
there  is  a  great  deal  more  deregulation  that 
must  be  carried  out  to  eliminate  the  inordin- 
ately high  shipping  rates  and  virtual  strangle 
hold  the  trucking  Industry  now  has  on  the 
nation's  shipping. 

Three  years  ago  President  Ford  cited  the 
need  for  deregulation.  His  proposed  legisla- 
tion would  have  eased  entry  of  new  carriers 
into  the  regulated  trucking  industry,  per- 
mitted truckers  more  flexibility  In  changing 
their  rates,  cut  the  authority  of  the  rate 
bureaus  (the  groups  of  truckers  which  band 
together  to  fix  the  prices  of  their  services), 
and  expanded  the  tvnes  of  transportation 
service  which  would  be  free  of  ICC  regula- 
tions. 

However,  the  legislation  was  violently  op- 
posed by  the  trucke's  and  the  Teamsters 
Union  and  It  eventually  died.  Today,  the  need 
for  deregulation  is  Just  as  pressing  as  ever. 

Some  major  problems  in  the  trucking  in- 
dustry still  exist.  At  orpsent,  it  is  extraordi- 
narily difficult  for  truckers  to  obtain  new 
routes  because  of  the  exnensive  drawn-out 
proceedings  and  the  winineness  of  the  ICC  to 
accept  existing  carrier's  opposing  arguments. 
Also,  there  is  little  competition  in  rates  be» 
cause  the  rate  bureaus  consistently  refuse 
to  lower  them. 

In  other  cases,  truckln?  service  remains 
poor.  Existing  carriers  sometimes  refuse  to 
provide  specialized  services  to  meet  the 
needs  of  some  customers.  And  when  a  new 
carrier  tries  to  offer  the  services,  the  other 
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truckers  often  oppose  the  move  before  the 
ICC. 

On  Dec.  16,  Transportation  Secretary 
Brock  Adams  will  issue  a  detailed  proposal 
on  ways  to  further  relax  ICC  regvilations. 
And  President  Carter  has  long  advocated  de- 
regulating the  transportation  Industry.  In 
the  coming  year,  Congress  should  pay  close 
attention  to  legislation  for  loosening  govern- 
ment control  over  the  trucking  Industry. 
That  industry  has,  for  too  long,  enjoyed  a 
privileged  position  at  the  expense  of  other 
businesses  and  the  public  in  general. 

[From  the  Washington  Post,  Nov.  27,  1978] 
Hauling  Boxes  and  Biscuits 

The  Interstate  Commerce  Commission 
ruled  last  week  that  a  manufacturing  com- 
pany that  sends  its  own  products  to  market 
on  Its  own  trucks  does  not  have  to  bring  the 
trucks  home  empty.  It  can,  if  it  wants,  hire 
them  out  to  haul  the  products  of  others  on 
the  way  back  to  the  plant.  That  decision 
sounds  full  of  common  sense.  But  it  was  a 
bombshell  in  the  transportation  Industry.  It 
reversed  a  policy  the  ICC  established  40 
year,=  ago  and  set  the  tone  that  is  likely  to 
run  through  the  battle  next  year  to  dereg- 
ulate the  trucking  business. 

As  you  might  expect,  such  a  departure 
from  the  past  did  not  sit  well  with  the  Ameri- 
can Trucking  Association.  The  ATA  said  it 
may  challenge  the  new  rule  in  court,  de- 
scribing it  as  "arbitrary,  capricious  and 
unreasonable."  If  the  rule  stands,  the  ATA 
claimed,  it  will  substantially  damage  the 
common  carriers — big  trucking  companies 
and  independent  operators  who  offer  their 
services  to  all  who  wish  to  use  them.  The 
ICC,  on  the  other  hand,  defended  the  deci- 
sion as  one  that  wUl  lower  freight  costs  and 
help  in  the  fight  against  inflation. 

Both  sides  have  a  point.  The  ICC  acted  In 
a  case  Involving  the  Avon  Corporation,  which 
makes  cardboard  boxes  in  Massachusetts 
and  uses  Its  own  trucks  to  deliver  some  of 
them  in  Georgia.  It  wanted  to  use  those 
trucks  to  haul  biscuits  back  to  New  England, 
but  under  the  old  rule  it  wasn't  permitted 
to  do  that.  The  hauling  of  biscuits,  or  any 
other  product  made  by  some  other  company, 
belonged  to  the  common  carriers.  Avon  had 
no  choice  but  to  bring  its  trucks  home  empty. 

Economically,  that  rule  made  no  sense. 
Avon's  trucks  were  obviously  wasting  energy, 
capacity  and  time  on  the  long  drive  back  to 
Massachusetts.  Thus,  the  ICC  is  right  in 
claiming  that  its  decision  can  cut  freight 
costs.  Avon  could  give  the  biscuit  company 
an  extremely  low  rate  and  still  make  more 
money  than   It  had   previously. 

But  that's  not  the  whole  story.  Assume 
that  the  trucking  company  that  used  to  ;iaul 
the  biscuits  north  always  hauled  shoes  back 
to  Georgia.  If  it  Is  going  to  keep  on  hauling 
those  shoes,  it  will  either  have  to  find  some 
new  product  to  haul  north  or  its  trucks  will 
make  that  run  empty.  If  it  finds  a  new  prod- 
uct, the  truckers  now  hauling  it  will  not 
have  a  load.  That's  why  the  ATA  says  the 
ICG's  new  rule  changes  nothing  except  the 
name  of  the  company  that  has  the  empty 
trucks. 

The  problem,  of  course,  is  much  tougher. 
There  are  thousands  of  trucks  on  the  high- 
ways, and  a  good  number  of  them  are  empty 
on  what  is  known  in  the  business  as  "back- 
hauls." If  all  the  trucks  on  the  road  were 
full  all  of  the  time,  some  trucking  companies 
either  would  have  much  less  business  than 
they  do  now  or  no  business  at  all.  To  those 
interested  primarily  in  efficiency,  saving 
energy  or  lowering  costs,  that's  the  way  it 
Should  be.  But  to  those  Interested  primarily 
in  Jobs,  the  reverse  is  true.  Added  to  that  Is 
the  complication  that  common  carriers  have 
an  obligation  to  provide  different  kinds  of 
freight  service  while  manufacturers,  like 
Avon,  don't.  That's  why  the  issue  will  be 


one  of  the  most  bitterly  contested  during 
the  deregulation  fight. 

The  ICC,  for  one  of  the  few  times  In  re- 
cent decades,  has  performed  a  valuable  serv- 
ice by  staking  out  the  issue  so  clearly.  Its 
decision,  it  seems  to  us,  squares  with  the 
mood  of  the  country  in  the  1970s,  when  In- 
flation and  Inefficiency  are  major  targets.  The 
empty  back-haul  policy,  established  during 
the  depression  of  the  1930s,  appears  to  be 
an  anachronism  today.  But  the  commission's 
decision  to  change  that  policy  is  only  the 
first  round  In  what  is  shaping  up  as  a  m.ijor 
legislative  battle  In  the  next  Congress. 

[Prom  the  Washington  Star,  Jan.  29,  1979] 
Steering   the  Trucking  Bnx 

If  the  Senate  wants  to  end  price  fixing 
in  the  trucking  Industry,  It  probably  ought 
to  let  Sen.  Edward  Kennedy's  Judiciary  Com- 
mittee   handle    legislation    on    the    matter. 

Senator  Kennedy  has  announced  that  he 
will  introduce  a  bill  to  repeal  an  exemption 
from  anti-trust  laws  granted  the  trucking 
industry  in  1948.  But  it  has  set  off  a  heated 
Jurisdictional  squabble. 

Since  the  Judiciary  Committee  has  general 
Jurisdiction  over  anti-trust  legislation,  it 
seems  logical  to  assign  the  bill  to  Mr.  Ken- 
nedy's committee.  But  Sen.  Howard  Cannon 
Is  claiming  Jurisdiction  for  his  Senate  Com- 
mittee because  the  anti-trust  exemption  for 
the  trucking  industry  was  written  into  an 
amendment  of  the  Commerce  Act. 

All  things  being  equal,  it  probably  wouldn't 
make  any  difference  which  committee  han- 
dJpd  the  bill.  But  all  things  aren't  equal 
Senator  Kennedy  wants  the  exemption  re- 
pealed: we're  not  sure  about  Senator  Cannon. 

It  doesn't  take  great  perceptive  power  to 
see  which  committee  is  more  likely  to  act 
favorably  on  a  repeal  bill.  Lobbyists  for  the 
trucking  Industry,  which  wants  to  keep  the 
exemption,  are  lined  up  solidly  behind  Sena- 
tor Cannon  in  the  Jurisdictional  fight. 

Senator  Cannon  threatens  to  take  the  fight 
to  the  floor  if  the  Senate  leadership  sends  the 
bill  to  Mr.  Kennedy's  committee.  If  it  comes 
to  that,  we  hope  that  Senator  Kennedy's  at- 
tempts the  past  few  days  to  tighten  his  hold 
on  the  Judiciary  Committee,  which  he  be- 
came chairman  of  in  the  new  Congress,  don't 
prejudice  members  of  the  Senate  against  let- 
ting his  committee  handle  the  trucking  bill. 

While  Mr.  Kennedy's  large  ambitions  for 
the  Judiciary  Committee  need  watching, 
we're  on  his  side  In  the  Jurisdictional  squab- 
ble over  the  truc'-lng  bill,  for  the  simple  rea- 
son that  repeal  of  the  anlt-trust  exemption  is 
most  likely  to  come  by  that  route. 

The  exemption  ought  to  be  repealed.  It 
wasn't  appropriate  In  1948,  when  President 
Truman  vetoed  it  as  a  tool  for  the  trucking 
industry  to  run  roughshod  over  the  public 
Interest,  and  It  isn't  appropriate  now.  Mr. 
Truman's  veto  was  overridden  and  ever  since, 
as  Senator  Kennedy  pointed  out  the  other 
day,  the  exemption  has  allowed  trucking 
firms  to  set  prices  In  ways  that  would  be 
illegal  in  other  industries, 

[Prom  the  Miami,  (Fla.)  Herald, 

Nov.  23,  1978] 
It's  Time  to  Deregulate  Trucking 

A  Massachusetts  company  named  Avon 
Corrugated  C^orporation  had  a  problem.  Its 
trucks  were  hauling  Avon-produced  card- 
board boxes  1,400  miles  to  Atlanta.  Avon 
wanted  to  make  some  extra  money  by  filling 
up  the  trucks  with  some  other  company's 
loads  of  biscuits  for  the  return  trip 

But  under  Interstate  Commerce  Commis- 
sion rules,  that  was  Illegal.  No  company 
could  have  its  trucks  haul  anything  besides 
its  own  products.  Avon  trucks  would  have 
to  return   to   Massachusetts   empty. 

That  was  several  months  ago.  But  in  the 
meantime  a  new  wind  of  deregulation  has 
been  felt  in  this  country,  and  the  ICC  de- 
cided this  week  that  Avon  could,  temporarily 


anyway,  haul  the  biscuits.  The  ICC  will  now 
study  whether  other  truck-owning  com- 
panies can  do  the  same.  "The  new  poUcy 
(in  the  Avon  case)  will  provide  for  Increased 
efficiency  in  the  transportation  system  by 
filling  up  otherwise  empty  backhauls. "  the 
ICC  noted  in  its  provisional  ruling. 

The  American  Trucking  Association,  which 
represents  the  trucking  industry,  was  not 
happy.  The  ICC's  decision.  It  said.  Is  "arbi- 
trary, capricious,  and  unreasonable."  The 
ATA  will  seek  to  block  the  ICC  ruling  In 
Federal  court. 

May  a  pestilence  strike  the  ATA's  efforts 
The  ICC  action  Is  the  best  thing  that  cob- 
webbed,  anti-consumer  body  has  done  In 
years.  One  of  the  major  causes — if  not  the 
major  cause — of  rampant  inflation  In  this 
country  is  inefficiency.  Every  time  a  firm 
like  Avon  has  to  pay  the  fuel  and  man-hour 
costs  of  backhauUng  an  empty  rig.  it  has 
to  Increase  the  price  of  its  cardboard  boxes 
to  make  up  for  the  loss.  And  the  more  haul- 
ers are  available  to  carry  all  kinds  of  goods, 
the  sooner  there  will  be  a  decrease  in  the 
cost  of  cargo  transportation.  It's  as  simple 
as  that. 

The  American  trucking  Industry  is  not  a 
sick  one.  It  is  not  teetering  on  the  verge 
of  elimination.  It  is  a  brawny,  able-bodied 
Industry  that  should  be  making  its  own  way 
in  the  competitive  world  of  free  enterprise. 
Instead,  truckers  still  hide  laehind  the  ICC's 
skirts. 

The  ICC  and  its  new  chairman.  A.  Daniel 
O'Neal,  should  not  listen  to  the  protectionist 
trucking  Industry  but  heed  the  public  by 
taking  more  and  more  pro-competltlve  ac- 
tions. But  Just  In  case  they  don't  here's 
hoping  that  Congress  will  strike  a  blow  for 
free  enterprise  by  deregulating  the  trucltlng 
Industry  in  1979. 

[From  the  Miami  (Fla.)  Review  &  Daily 

Record.  Jan. 3. 19791 

Relaxation  Needed 

(By  Lee  Ruwltch) 

There  is  no  reason  why  the  federal  gov- 
ernment should  not  relax  or  modify  trans- 
portation regulations  which  compel  truckers 
to  travel  many  miles  with  empty  trucks.  This 
practice  only  serves  to  boost  food  distribu- 
tion costs. 

Under  Interstate  Commerce  Commission 
rules,  some  truckers  have  authority  to  haul 
goods  in  one  direction  only  and  must  return 
empty  on  the  trip  back  to  the  terminal. 
(There  are  truckers  who  do  have  two-way 
authority   to   haul   goods   on    return    trips. ) 

It's  Just  plain  good  common  sense  to 
liberalize  these  regulations  on  backhauls 
which  would  considerably  lessen  transporta- 
tion cost  and  help  reduce  food  prices. 

[From  the  Tampa  (Fla.)  Tribune, 

Dec.  4,  19781 

Keep  on  (Reforming)  Truckin" 

The  Interstate  Commerce  Commission's 
decision  to  relax  Its  regulatory  grip  on  the 
trucking  Industry  Is  a  good  place  to  under- 
stand the  adage  that  the  worth  of  a 
bureaucratic  action  is  best  measured  by  its 
opposition. 

For  40  years  the  ICC  did  not  let  manufac- 
turers haul  goods  for  profit;  they  could 
carry  only  their  own  goods.  But  a  Massachu- 
setts company  which  hauled  its  cardboard 
boxes  to  Georgia  and  returned  1.400  empty 
miles  challenged  the  rule  It  wanted  to 
backhaul  Georgia  biscuits. 

"Arbltrarv,  capricious  and  unreasonable," 
fumed  the' American  Trucking  Association 
at  the  ICC's  ruling  to  permit  the  biscuit 
backhaul  The  ATA  threatens  to  go  to  court 
to  reverse  the  new  policy,  which  will  place 
thousands  of  additional  vehicles  at  the  dis- 
posal of  the  nation's  shippers. 

The  point  is  common  sense,  reduced  ship- 
ping costs  in  the  fight  against  Inflation 
(artificial   in   this  case),  saved  energy  and 
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heightened  free-market  competition.  The 
decision  not  only  fits  well  with  President 
Carter's  strategy  to  cut  costs  through  de- 
regulation but  It  foreshadows  what  could 
occur  in  Florida's  next  Legislature. 

There  very  likely  will  be  an  effort  to  de- 
regulate Intrastate  trucking  in  Florida,  now 
consumed  by  bureaucratic  prohibitions  and 
stifled  competition.  As  chairman  of  the  new 
Regulatory  Reform  Committee,  Hillsbor- 
ough Rep.  Oeorge  Sheldon  will  be  the  man 
to  lead  the  effort.  And  he,  colleagues  and 
citizens  can  expect  the  same  lUoglc  and 
diatribes  which  greeted   the  ICC   decisions. 

But,  like  trucks  and  unlike  the  associations 
which  seek  to  protect  the  status  quo,  regu- 
latory reform  Is  on  the  move  Inflation, 
energy  and  citizens'  pocketbooks  should  be 
better  for  It. 

[Prom  the  Panama  City  (Fla.)  News-Herald, 

Dec.  6,  1978] 

How  Not  To  Dekkcttlate 

Three  years  ago  the  suggestion  that  the 
federal  government  would  deregulate  the 
trucking  Industry  seemed  as  feasible  as 
electing  John  Brlggs  mayor  of  San  Francisco. 
Two  reasons:  It  is  nigh  Impossible  to  termi- 
nate any  federal  practice:  and  many  truckers 
and  the  politically  powerful  Teamsters  ac- 
tually favor  regulation  because  It  protects 
them  against  competition. 

It  was  clear  regulation  was  pushing  the 
cost  of  living  upward,  and  that  when  shop- 
pers groused  about  "Inflation"  they  were 
complaining  mainly  about  the  rising  price 
level.  And  economic  studies  aboun'ded  show- 
ing the  relationship  of  regulation  to  higher 
prices. 

Everybody  knew  that  trucking  regulation 
was  a  prize  culprit  but  most  everybody  de- 
spaired when  It  came  to  proposing  deregula- 
tion. Alas,  the  political  choices  seem,  mi- 
raculously, to  be  shifting. 

It  Is  misleading  lo  say  that  the  cost  of 
living  and  Inflation  are  one.  Cost  of  living  is 
self-deflned.  But  inflation,  even  If  the  politi- 
cians and  some  prevaricating  economist  deny 
It,  means  the  printing  of  dollars  out  of  pro- 
portion to  market  production. 

Now.  getting  the  Carter  White  House  to  ad- 
mit the  government  Is  solely  culoable  for  In- 
flation seems  about  as  possible"  as  electing 
Harvey  Milk  a  senator  from  Orange  County 
Such  a  confession  would  force  the  adminis- 
tration to  backtrack  on  all  the  spending 
programs  It  has  launched  since  Its  Inaugura- 
tion. Oh.  the  president  has  shown  some  met- 
tle m  vetoing  a  few  bills,  but  no  about-face 
is  m  sight.  Tackling  inflation  at  its  source— 
now  there  Is  real  political  trouble. 

Incredibly,  deregulation  of  trucking  now 
seems  more  politically  possible  than  stem- 
t^.°i-H  P'i°"n8  °^  dollars  by  harnessing 
i^tf^,  r".'****'^*  ^*"*»  have  forced  the 
wUnlnlstratlon  to  a  new  strategy    deregula- 


Comes  Transportation  Secretary  Brock 
r^^J^  «nnounce  a  d-regulatlon  olan  for 
JJi^^/i"*  trucking.  The  Carter  adminis- 
tration Adams  said  In  an  Interview  now 
^«tLTr'"°°  """"^8  the  power  of  the 
^T^  M  <^°™™«'-ce  Commission  to  set  fees 
end  schedules  and  limit  entries. 

t-r'fif^n*H*'*'"^  **^  *^'  administrations  In- 
f^Vf*,  "!?"""**"  "  ^^'  elevation  of  Al- 
ft»d  Kahn.  the  erstwhile  Civil  Aeronautics 
Board  chairman,  as  the  governments  chief 

b^°?„  T'''  ^'^'^  "»  *'«nnvhere  ce le! 
l^l^J     '*««8"'«tlng  the  airlines,  which  U 

^S  IL"^?'"'^*  ^"  **>•  competitive  new 

I  Prom  the  aalnesvinTJpia.)    Sun.  Dec    20 

19781 
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We  refer,  of  course,  to  deregulation.  The 
airlines  didn't  like  the  freedom  President 
Carter  and  the  Congress  gave  them  this  year, 
but  the  results  look  great  so  far.  New  routes 
are  opening  up.  ptissenger  rates  are  down. 
That's  good  reason  to  watch  this  experiment 
In  free  enterprise  with  Interest. 

Worth  watching  next  year  are  the  truck- 
ers. The  big  boys  have  flourished  in  a  con- 
trolled environment  and  the  little  boys  have 
taken  the  hindmost.  With  17.000  of  the  big- 
gies under  his  umbrella.  Uncle  Sam  has 
effectively  set  rates  for  an  Industry  of  150.000 
companies.  And  Uncle  Sam  has  created  mo- 
nopoly markets  for  the  big  croakers,  freezing 
out  the  tadpoles. 

Worse,  the  Interstate  Commerce  Commis- 
sion has  virtually  let  the  trucking  cartel  set 
Its  own  rates  under  exemptions  In  the  anti- 
trust law. 

In  sheer  waste  due  to  circuitous  routings 
and  lack  of  competition,  this  has  been  cost- 
ing Americans  almost  $2  billion  a  year.  But 
that  figure  does  not  Include  the  jtenerous 
pass-on  of  wage  demands,  said  to  cost  another 
$1  billion  a  year  That's  a  conservative  $3 
billion  down  the  drain,  but  some  economists 
say  It  Is  more  like  t6  billion.  That's  more 
than  the  entire  cost  of  the  federal  food  stamp 
program. 

President  Carter  wants  the  truckers  de- 
regulated, and  Congress  Is  likely  to  agree  In 
1979  The  truckers  and  related  labor  unions 
will  screech  bloody  murder. 

We  admit  to  enjoying  a  scrap  like  that 
because  trucking  titans,  like  most  titans, 
are  prone  to  pious  speechmaklng  on  the 
benefits  of  free  enterprise.  But  when  it  comes 
to  splitting  the  gizzard,  the  business  barons 
want  free  enterprise  for  everybodv  else.  For 
themselves,  they  prefer  a  legal  license  for 
cooperative  larceny. 

US  Rep  Don  Puqua  of  Altha  and  Gaines- 
ville, who  has  slapped  around  meddling  big 
government  In  his  day,  should  be  overjoyed 
at  the  chance  to  curb  government  and  si- 
multaneously free  these  closet  socialists  of 
their  Inhibitions.  It's  not  every  day  that  a 
harassed  congressman  can  rise  above  the 
humdrum  and  strike  a  blow  for  liberty. 


But  political  clout,  not  economic  necessity 
or  the  public  Interest,  led  the  80th  Congress 
to  pass  (over  President  Truman's  veto)  the 
Reed-Bulwlnkle  Act  In  1948.  It  allowed  the 
ICC  to  permit  price-fixing  within  the  truck- 
ing Industry. 

Regulated  trucking  today  Is  no  longer  a 
shaky,  infart  Industry.  Its  16,000  Arms  ac- 
count for  42  per  cent  of  the  ton-miles  hauled 
by  all  modes  of  transportation  In  the  United 
States. 

Trucking's  political  clout  Is  awesome — at 
both  state  and  Federal  levels.  And  at  both 
levels  It  supports  regulation  because  It  has 
been  able  to  turn  the  rules  to  Its  own  ad- 
vantage, fixing  prices  and  stifling  competi- 
tion. 

Logic  and  reason  dictate  that  trucking 
should  be  deregulated.  But  logic  and  reason 
may  not  prevail  when  Congress  considers 
the  Issue.  And  the  prospects  for  deregulation 
are  further  clouded  by  the  Industry's  current 
negotiations  for  a  new  labor  contract. 

Clearly  the  trucking  Issue  will  test  the 
mettle  of  the  Administration  and  those  con- 
gressmen, notably  Sen.  Edward  Kennedy,  who 
have  taken  the  lead  In  pressing  for  deregu- 
lation. 

It  Is  hard  enough  to  regulate  an  Indus- 
try— Insurance,  for  example — that  does  not 
want  Federal  regulation.  The  ultimate  chal- 
lenge, however,  may  be  to  deregulate  a  pow- 
erful, entrenched  Industry  that  doesn't  want 
to  be  deregulated. 
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(Prom  the  Miami  (Pia  )  Herald, 

Feb.  19,  1979] 

It's  Time  To  Deregulate  T^rcKmo 

Congress  could  strike  a  dual  blow  against 
Inflation  and  energy  waste  by  following  the 
Carter  Administration's  lead  toward  dereg- 
ulation of  interstate  trucking. 

The  Interstate  Commerce  Commission 
(ICC)  has  taken  some  commendable.  If  ten- 
tative, first  steps  toward  allowing  freer  com- 
petition on  rates  and  routes. 

For  example,  the  ICC  has  Just  changed  Its 
rules  so  that  price  competition  can  be  con- 
sidered when  a  trucking  firm  applies  for  a 
license.  And  last  year  the  agency  made  other 
changes  recommended  by  a  task  force  that 
had  studied  the  administrative  burden 
caused  by  regulation. 

Despite  moves  such  as  these,  advocates  of 
deregulation  have  been  disappointed  by  the 
slow  pace  of  change  at  the  ICC.  even  though 
that  agency  and  Its  chairman  ostensibly  are 
committed  to  reducing  regulation. 

Most  observers  believe  that  the  real  solu- 
tion must  come  from  Congress.  Indeed,  in 
1975  and  1976  President  Ford  proposed  leg- 
islation to  loosen  the  ICC's  regulatory  hold 
on  trucking.  But  In  Congress  the  proposals 
encountered  a  buzzsaw  of  opposition  powered 
by  the  industry  and  the  Teamsters  Union. 

Both  the  truckers  and  the  drivers  favor 
continued  regulation.  And  why  not?  Under 
lU  protection  they  have  thrived— while  the 
public  has  paid  artificially  Inflated  rates. 

Perhaps  Federal  regulation  was  beneficial 
and  needed  back  In  1935.  when  the  Motor 
Carrier  Act  first  placed  much  of  the  trucking 
industry  under  the  ICC.  At  that  time  after 
all.  the  nation  was  In  a  deep  depression, 
and  the  industry  was  in  bad  shape. 


[Prom  the  Sanford  (Fla.)  Herald, 
Feb,  5.  1979] 
Derecclation  or  Tatr-KiNO 
Last   year.   Congress   and   the   Carter   ad- 
ministration won  deserved  plaudits  for  de- 
regulating the  airline  industry,  an  act  which 
Increased  competition,  lowered  air  fares  and 
boosted  Industry  profits. 

This  year,  the  trucking  Industry  Is  tar- 
geted for  similar  liberation. 

But,  while  the  case  for  deregulating  the 
truckers  Is  no  less  compelling  than  that  for 
the  airlines,  dragging  the  protected  motor 
carriers  Into  a  free  market  promises  to  be 
far  tougher. 

Where  the  airlines  were  split  on  the  ques- 
tion of  deregulation,  trucking  companies 
grown  fat  on  the  protected  routes  and  rates 
granted  by  the  Interstate  Commerce  Com- 
mission are  unified  in  opposition  to  de- 
regulation. 

And  the  politically  potent  Teamsters  union 
Is  also  fighting  deregulation  because  of  the 
restraining  Influence  competition  would 
have  on  wages. 

Given  the  presence  of  both  trucking  com- 
panies and  Teamsters  In  virtually  every  con- 
gressional district,  the  pressure  to  maintain 
the  status  quo  will  be  fearsome. 

Nor  will  the  arm  twisting  be  limited  to 
Capitol  Hill,  The  Teamsters  have  reportedly 
threatened  to  retaliate  against  the  White 
House  for  Its  support  of  deregulation  by 
Ignoring  the  president's  wage  guidelines 
when  new  contracts  are  negotiated  with 
truckers  this  year. 

The  question  Is  whether  Mr.  Carter  and 
Congress  can  withstand  the  heat  long  enough 
to  dismantle  a  regulatory  structure  that 
benefits  the  few  at  the  expense  of  the  many. 
The  many  In  this  case  are  consumers  who 
pick  up  the  tab  for  the  excessive  truck  trans- 
portation costs  that  result  from  the  ICC's 
wasteful  regulatory  policies.  Empty  trucks 
rattle  back  and  forth  across  the  country 
burning  up  fuel  and  hiking  overall  operating 
costs  because  of  senseless  ICC  rules  against 
two-way  hauling. 

The  trucking  companies  flx  shipping  rates, 
legally,  with  only  a  rare  objection  from  the 
commission's  hopelessly  swamped  staff. 

And,  through  the  permits  it  grants  for 
protected  hauling  routes,  the  ICC  effectively 
limits  both  competition  and  entry  of  new 
trucking  companies. 

How  much  these  regulatory  policies  cost 
the  public  Is  subject  to  debate. 
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But  a  reasonable  estimate  Is  that  of  Stan- 
ford professor  Thomas  G.  Moore,  who  puts 
the  annual  cost  at  up  to  $3  billion. 

That  kind  of  money  should  light  fires 
under  every  consumer  group  In  the  country. 

In  theory.  Washington  began  regulating 
the  trucking  Industry  during  the  1930s  to 
forestall  the  rise  of  a  predatory  monopoly 
carrier  and  to  protect  the  railroads. 

The  16.000  trucking  companies  now  In  op- 
eration are  adequate  defense  against  any 
monopoly,  save  one  Imposed  by  Washington. 

And.  Irony  of  Ironies.  Washington's  clumsy 
efforts  to  regulate  the  railroads  have  long 
since  driven  most  of  them  to  penury. 

Regulating  the  truckers  won't  save  the 
railroads.  But  rail  carriers  might  save  them- 
selves If  only  Washington  would  permit  them 
to  set  their  own  freight  rates  and  abandon 
unprofitable  operations. 

As  for  the  trucking  Industry,  deregulation 
would  reward  the  most  efficient  operators 
while  offering  shippers  the  advantages  of  a 
competitive  marketplace  in  which  to  shop 
for  carriers. 

We  think  most  truckers,  like  the  de- 
regulated airlines,  would  find  competition 
a  boon  rather  than  a  burden. 

[Prom  the  Lakeland  (Fla.)  Ledger.  Jan.  22. 

1979) 

Tadpoles  Versus  Bio  Croakers 

U.S.  airlines  were  forcefully  dosed  with 
capitalism  In  1978.  ThU  year.  It  Is  the  truck- 
ing Industry's  turn. 

We  refer,  of  course,  to  deregulation.  The 
airlines  didn't  like  the  freedom  President 
Carter  and  the  Congress  gave  them  last  year, 
but  the  results  look  great  so  far.  New  routes 
are  opening  up.  passenger  rates  are  down. 
That's  good  reason  to  watch  this  experiment 
in  free  enterprise  with  interest. 

Worth  watching  this  year  are  the  truckers. 
The  big  boys  have  flourished  In  a  controlled 
environment  and  the  little  boys  have  taken 
the  hindmost.  With  17.000  of  the  biggies 
under  his  umbrella,  Uncle  Sam  has  effec- 
tively set  rates  for  an  industry  of  150.000 
companies.  And  Uncle  Sam  has  created 
monopoly  markets  for  the  big  croakers, 
freezing  out  the  tadpoles. 

Worse,  the  Interstate  Commerce  Commis- 
sion has  virtually  let  the  trucking  cartel  set 
Its  own  rates  under  exemptions  In  the  anti- 
trust law. 

In  sheer  waste  due  to  circuitous  routings 
and  lack  of  competition,  this  has  been  cost- 
ing Americans  almost  (2  billion  a  year.  But 
that  figure  does  not  Include  the  generous 
pass-on  of  wage  demands,  said  to  cost  an- 
other $1  billion  a  year.  That's  a  conservative 
$3  billion  down  the  drain,  but  some  econo- 
mists say  It  Is  more  like  96  billion.  That's 
more  than  the  entire  cost  of  the  Federal  food 
stamp  program. 

President  Carter  wants  the  truckers  de- 
regulated, and  Congress  Is  likely  to  agree. 
The  truckers  and  related  labor  unions  will 
screech  bloody  murder. 

We  admit  to  enjoying  a  scrap  like  that  be- 
cause trucking  titans,  like  most  titans,  are 
prone  to  pious  speechmaklng  on  the  benefits 
of  free  enterprise.  But  when  it  comes  to 
splitting  the  gizzard,  the  business  barons 
want  free  enterprise  for  everybody  else.  For 
themselves,  they  prefer  a  legal  license  for 
cooperative  larceny. 

ThLs  district's  congressman.  Andy  Ireland, 
has  slapped  around  meddling  big  government 
In  his  day.  He  should  be  overjoyed  at  the 
chance  to  curb  government  and  simul- 
taneously free  these  closet  socialists  of  their 
Inhibitions.  It's  not  every  day  that  a  harassed 
congressman  can  rise  above  the  humdrum 
and  strike  a  blow  for  liberty. 

(From  the  Sarasota   (Fla.)    Herald-Tribune. 

Dec.  4.  1978] 

Common  Sense  in  Trucking? 

The   Interstate   Commerce    OommlMlon's 

recent  ruling  that  a  company  truck  from  the 


Avon  Corp.  In  Massachusetts  could,  Indeed, 
bring  cookies  back  to  New  Englsmd  after  a 
long  haul  with  cardboard  boxes  down  to 
Georgia  will  probably  raise  howls  from 
trucking  companies  and  independents,  but 
It  Is  simple  common  sense. 

The  days  when  ICC  rules  that  trucks  under 
such  circumstances  should  run  the  "back 
haul"  empty,  eating  up  money,  fuel  and  em- 
ployee time  for  nothing,  ought  to  be  over — 
whether  they  really  are  or  not.  The  American 
Trucking  Association,  for  Instance,  calls  It 
"capricious"  and  may  sue. 

Undoubtedly  some  trucking  firms  will  be 
hurt  by  the  loss  of  their  protection  against 
this  kind  of  reciprocal  loading  by  companies 
not  primarily  in  the  truck  business.  But  with 
Inflation  still  climbing  and  fuel  getting  ever 
more  expensive,  not  to  mention  scarce  In 
years  ahead,  the  logic  lies  entirely  with  the 
private  firms  that  can  make  such  arrange- 
ments. If  they  have  trucks  for  their  own  de- 
liveries, there  Is  simply  no  excuse  for  mak- 
ing them  run  half  the  time  with  nothing 
aboard. 

The  policy  requiring  empty  back-hauls 
started  In  the  Depression  when  making  Jobs 
for  everyone  possible  was  the  prime  consid- 
eration. In  the.e  hard-pressed  days,  infla- 
tion Is  Enemy  No.  1  and  waste  comes  right 
after  It. 

Congress  may  be  expected  to  step  Into 
this  struggle  next  session  and  consumers 
can  at  least  hope  that  their  interest  In  sav- 
ing the  odd  half-a-buck  where  possible  Is 
duly  regarded. 

If  It  comes  to  new  legislation  on  the  ICC, 
as  well  it  might,  it  will  be  another  legisla- 
tive thermometer  for  canny  voters  to  keep 
an  eye  on,  too. 

[Prom  the  West  Palm  Beach  (Fla.)  Post. 

Feb.  12,  1979] 

Deregulate  Trucking 

Congress  must  not  give  up  the  battle  to 
drag  the  trucking  Industry  kicking  and 
screaming  Into  the  free-enterprise  system,  no 
matter  how  long  it  may  take. 

Ever  since  1935.  the  Interstate  Commerce 
Commission  (ICC)  has  wrapped  the  Industry 
In  a  cozy  cocoon  of  protection.  Routes  are 
spelled  out  In  detail,  and  new  lines  can  be 
started  only  if  they  provide  new  service.  On 
top  of  that.  Congress  In  1948  passed  an  anti- 
trust exemption  allowing  truckers  to  set  their 
own  rates  through  cartels. 

The  result  was  predictable.  Over  the  last 
eight  years  the  eight  largest  trucking  lines 
have  earned  more  than  20  percent  per  year 
on  shareholders'  equity,  an  exceptionally  high 
rate. 

Now.  however,  the  ICC  has  a  new  philoso- 
phy. Since  April  1977  It  has  been  headed  by 
A.  Daniel  O'Neal  who.  as  In  the  case  of  Al- 
fred Kahn  during  his  tenure  with  the  Civil 
Aeronautics  Board,  is  soldlly  for  deregula- 
tion. 

He  already  has  done  quite  a  bit.  Under  his 
leadership,  the  ICC  has  eased  the  need  test 
for  new  licenses,  abolished  the  rule  for- 
bidding companies  that  haul  their  own  goods 
from  picking  up  cargo  from  other  shippers 
and  revoked  the  "rule  of  eight"  that  allowed 
a  lln-;  to  contract  with  only  eight  shippers. 

But  he  would  like  to  do  more.  He  would 
like  the  ICC  to  set  maximum  and  minimum 
charges,  leaving  truckers  free  to  post  any 
rates  they  please  within  those  limits.  But 
this  requires  and  act  of  Congress. 

One  such  bill  Is  being  pushed  by  Sen.  Ed- 
ward Kennedy  (D-Mass).  Another  Is  being 
drafted  by  the  ICC  and  the  Carter  admin- 
istration. Such  organizations  as  the  National 
Alliance  of  Businessmen  and  the  American 
Conservative  Union  support  the  Kennedy 
measure. 

But  the  truckers  don't.  They  say  rate  cuts 
will  force  smaller  firms  out  of  business,  lead- 
ing to  eventual  Increases  by  the  few  large 
firms  that  remain — an  argument  that  Ignores 
the  rate  celling  provided  In  the  legislation. 


It  may  take  years  to  get  a  deregulation  bill 
through,  but  It  will  be  worth  the  effort. 
There  Is  no  reason  for  the  present  web  of 
controls  It  drives  up  prices,  rewards  Inef- 
ficiency and  stifles  competition.  The  only 
ones  who  benefit  are  those  allowed  into  the 
exclusive  club  of  Interstate  trucking. 

(From  the  Augusta  (Ga.)  Chronicle.  Jan.  13. 

1979] 

Put  On  Cost  Tag 

Since  1953,  according  to  figures  released 
by  Rep  Tom  Railsback,  R-IU.,  federal  spend- 
ing has  grown  by  more  than  550  percent, 
skyrocketing  from  about  $75  billion  25  years 
ago  to  more  than  half  a  trillion  dollars  for 
fiscal  year  1979. 

Over  that  same  period,  the  national  debt 
has  mushroomed  from  $265  billion  to  $750 
billion.  And,  contrary  to  the  rhetoric  from 
President  Carter,  spending  continues  to 
grow. 

This  fiscal  1980  budget  Is  not  going  down. 
as  you  might  have  thought  from  White 
House  press  releases,  but  It  is  going  up  about 
$44  billion  according  to  the  Office  of  Man- 
agement and  Budget. 

There  are  several  measures  that  many  from 
the  free  enterprise  standpoint  have  advo- 
cated in  response  to  this  tremendous 
growth — a  balanced  budget,  spending  cuts 
and  the  indexing  of  spending,  among  other 
things. 

While  not  quite  the  powerful  remedy  to 
our  economic  malaise  as  a  balanced  budget 
or  a  lid  on  spending,  there  is  another  good 
proposal  that  should  be  Implemented  It 
addresses  itself  to  the  very  problem  of  bal- 
looning costs. 

The  Senate  Governmental  Affairs  Com- 
mittee, chaired  by  Sen.  Abraham  Rlbicoff. 
proposes  that  before  a  government  agency 
adopts  a  new  rule.  It  should  say  how  much 
it  Is  going  to  cost. 

Says  Sen.  Charles  Percy,  R-IU..  and  a  mem- 
ber of  the  committee:  "By  requiring  regula- 
tory agencies  to  give  a  true  accounting  of  the 
costs  and  benefits  of  their  intended  actions, 
we  can  help  stem  the  federal  government's 
own  substantial   contribution   to  Infiatlon." 

There  could  be  problems  with  the  putting 
of  a  price  tag  on  proposed  rules  Some  things 
are  just  naturally  hard  to  estimate,  and  some 
agencies  could  purposely  underestimate  a 
regulation.  (Interstate  Commerce  Commis- 
sion regulations  on  trucking  may  cost  be- 
t\keen  $1.4  billion  to  $2.9  billion  a  year. 
That's  quite  a  spread,  and  is  hard  to  boll 
down  into  one  general  figure. ) 

In  any  event.  Implementation  of  the  Gov- 
ernmental Affairs  Committee  proposal  should 
do  more  good  than  harm.  And  It  would  force 
big  spenders  (we  wont  mention  that  Rlbi- 
coff and  Percy  have  notorious  big  spender 
reputations  i  to  spell  out  the  costs  of  some 
of  their  schemes. 

(From    the    Lawrencevllle     (Ga  )     Gwlnnet 

News.  Dec.  28,  1978] 

On  Deregulation 

President  Carter  is  reportedly  considering 
two  major  transportation  deregulation 
plans — one  for  an  Industry  that  wants  to  be 
deregulated  and  one  for  an  Industry  that  is 
resisting  it. 

The  plans  were  prepared  by  the  Transpor- 
tation Department,  with  helo  from  the 
White  House  and  other  executive  branch 
agencies. 

The  industrv  that  wants  to  be  deregulated 
is  the  railroad  industry  The  raUroads  claim 
that  their  worsening  financial  condition  over 
the  past  decade  stems  from  excessive  gov- 
ernment restrictions  on  the  way  they  do 
business  Unless  the  federal  government 
eases  its  regulatory  grip,  the  railroads  argue. 
the  amount  of  money  the  government  will 
have  to  pay  out  In  subsidies  can  be  expected 
to  continue  to  grow  In  coming  years. 
The  industry  that  Is  fighting  deregulation 


9016 


CONGRESSIONAL  RECORD  —  SENATE 


April  30,  1979 


Is  the  trucking  Industry,  which  claims  that         Carter  and  his  administrators  are  oroDOs-      others  reoulre  coneresslonal  action.  inflRtion 


April  SO,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


9017 


9016 


CONGRESSIONAL  RECORD  —  SENATE 


April  SO,  1979 


U  the  trucking  Indxutry,  which  clalnu  that 
•fforta  to  make  trucking  more  competitive 
will  result  In  poorer  service  and  drive  the 
raUroMls  out  of  business,  to  txx>t,  because 
federal  regulation  of  trucking  limits  com- 
petition, comfortable  Indiistry  profits  have 
m«de  the  existing  firms  content  with  the 
status  quo. 

The  Carter  administration  is  keen  on  de- 
regulation at  this  time  because  of  Its  recent 
success  with  airline  dereRvlatlon  legislation. 
After  enactment  of  that  bill,  ticket  prices 
fell  as  the  airline  companies  began  compet- 
ing with  each  other  for  new  business. 

However,  Instead  of  disaster — as  some  air- 
lines had  predicted — the  industry  prospered 
as  both  rldershlp  and  profits  increased. 

Despite  the  airline  bill's  success,  however. 
Carter's  deregulatory  drive  remains  contro- 
versial. Letting  railroads  set  prices  on  their 
own.  for  example,  while  favored  by  the  In- 
dustry and  by  Carter  policymakers,  could 
result  In  short-term  Increases  In  the  cost  of 
shipping  some  goods  by  rail,  according  to 
administration  policy-makers. 

And  proposals  to  make  It  easier  for  the 
railroads  to  drop  money-losing  routes  are 
likely  to  prove  unpopular  with  members  of 
Congress  from  areas  that  might  lose  rail 
service  as  a  result. 

In  the  same  way.  trucking  deregulation 
also  coiUd  prove  a  thorn  in  Carter's  side.  Be- 
cause transportation  costs  represent  only  a 
very  small  part  of  a  piece  of  merchandise's 
final  selling  price,  even  a  major  decrease  in 
transportation  costs  might  result  In  only  a 
small  drop  In  the  cost  to  consumers. 

Because  of  this.  Congress  may  not  see  the 
urgency  of  deregulating  the  trucking  Indus- 
try. 

In  addition.  President  Carter  has  asked 
labor  unions  to  observe  the  administration's 
voluntary  guidelines  on  wage  Increases.  How- 
ever, many  truckers  are  members  of  the 
powerful  Teamsters  Union,  which  strongly 
opposes  deregulation.  Carter's  Inflation  fight- 
ers fear  that  If  they  push  a  trucking  deregu- 
lation bin  too  forcefully,  an  angered  Team- 
sters Union — with  contract  talks  underway  — 
will  retaliate  by  Ignoring  the  administra- 
tion's wage  guidelines. 

Carter's  Inflation  chief,  Alfred  E.  Kahn, 
has  warned  the  Teamsters  that  for  them  to 
Ignore  the  guidelines  could  strengthen  Car- 
ter's hand  In  his  deregulation  drive. 

The  deregulation  of  these  two  major  In- 
dustries will  be  one  of  the  hottest  topics  of 
discussion  In  Washington  next  month,  as 
the  Congress  convenes.  In  each  case,  the 
Issues  are  complex  and  the  potential  rami- 
fications awesome.  But  Carter's  basic  premise 
seems  to  be  that  retrulatlons  have  the  elTect 
of  limiting  competition  and  thus  providing 
some  protection  for  the  regulated  at  the 
expense  of  the  consumer.  Judging  by  the 
tremendous  results  of  airline  deregulation, 
that  premise  seems  to  be  a  viable  one. 

Deregulation  of  both  the  railroad  and 
trucking  industries — if  not  fully,  at  least 
partially — appears  to  us  to  be  a  course  well 
worth  following. 

I  Prom    the    Lawrencevllie    (Oa.)     Owlnnet 

News,  Peb.  20,  1979] 

Dbwouijition  Scares  'Em 

(By  Thomas  Oliver) 

The  threat  to  the  American  way  of  life  Is 
an  almoet  constant  theme  of  businessmen 
who  deride  the  Invasion  of  government  Into 
the  free  enterprise  system. 

Businessmen  lament  government  Inter- 
vention almost  as  much  as  hillbilly  moon- 
shiners do,  and  the  businessmen  cite  example 
after  example  that  it's  the  government  who 
causes  Inflation. 

But  listen  to  the  businessmen  associated 
with  the  trucking  industry  and  they  are 
singing  a  different  tune  now  that  the  govern- 
ment la  actually  going  to  try  to  get  out  of 
their  business. 


Carter  and  his  administrators  are  propos- 
ing to  deregulate  the  trucking  Industry,  and 
the  Industry  Is  sounding  off  like  a  young 
child  frightened  of  entering  the  first  grade. 

They  are  making  noises  similar  to  those 
we  heard  from  the  airline  Industry,  whose 
officials  were  scared  to  death  of  the  govern- 
ment allowing  them  to  compete  on  a  free 
market  basis. 

And  look  what  happened  In  the  airline 
Industry — probably  the  hlghwater  mark  of 
the  Carter  administration. 

Deregulation,  the  airlines  lowered  their 
fares  In  open  competition  and  consumers 
flocked  to  the  airports  to  take  advanta^'e  of 
prices  that  were  not  inflated  by  regulated 
protection. 

And  Just  like  the  free  enterprise  system  is 
supposed  to  work,  airlines  experienced  such 
an  Increase  In  business  that  for  a  time  It 
was  almost  Impossible  to  get  through  on  the 
telephone  to  the  reservatlonlsts  and  book 
a  flight. 

Remember  all  the  stories  about  the  impos- 
sibility of  getting  through  to  the  airlines? 
Look  at  the  record-breaking  year  the  Indus- 
try experienced  with  this  new  business. 

Hardly  a  day  goes  by  that  someone  doesn't 
speak  on  the  approaching  fall  of  the  Amer- 
ican way  of  life  as  we  know  it — of  the  In- 
evitable downfall  of  capitalism,  of  the  ap- 
proaching socialistic  system  that  will  take 
over  this  coiintry. 

I  maintain  we  have  as  much  to  worry  about 
from  people  who  don't  want  to  work — who 
want  the  government  to  take  care  of  them — 
as  we  do  from  those  businessmen  who  wish 
government  protection  of  their  Industry, 
who  wish  the  government  to  guarantee  them 
profits,  who  wish  a  guarantee  that  there 
won't  be  too  much  free  enterplrse  competi- 
tion. 

In  fact,  I  find  very  little  difference  be- 
tween groups  who  wish  the  government  to 
guarantee  its  members  an  Income — whether 
it  be  by  welfare  and  unemployment  benefits 
or  by  regulating  an  Industry. 

Both  the  American  Trucking  Association 
and  the  International  Brotherhood  of  Team- 
sters favor  continued  federal  regulation. 
What  these  two  groups  are  advocating  is 
"price  fixing"  pure  and  simple.  They  main- 
tain that  an  end  to  "Internal  rate-fixing" 
will  result  In  chaos  and  confusion  In  the 
trucking  Industry. 

In  other  words  reverting  to  open  free  com- 
petition will  result  In  the  chaos  and  confus- 
ion of  capitalism. 

Yes,  I  worry  about  the  American  way  of 
life  as  we  know  it  because  those  who  are 
supposedly  in  the  forefront  of  our  capitalistic 
society  are  talking  out  of  both  sides  of  their 
mouths  and  sounding  frlghtenlngly  like  the 
double  talk  of  Orwell's  1B84. 

As  the  saying  goes,  "We  have  seen  the 
enemy  and  they  Is  us." 

(Prom  the  Arlington  Heights.   (HI.)   Herald, 
Nov.  14,  1978) 

DERECTn.ATION    OT    TKTJCK    INDUSTRY    IS    RiOHT 

Route 

What's  good  for  airlines  Is  good  for  truck- 
ers, says  the  chairman  of  the  Interstate  Com- 
merce Commission  Daniel  O'Neal  has  called 
for  his  agency  to  relinquish  much  of  its  con- 
trol over  the  trucking  Industry.  As  long  as 
the  federal  government  retains  enough  con- 
trol to  protect  consumers,  particularly  in  the 
area  of  household  movers,  O'Neal's  proposal 
is  a  sensible  route  for  the  ICC  to  follow. 

The  chairman's  deregulation  policy,  under 
study  by  other  commission  members,  would 
let  companies  enter  the  trucking  business 
more  easily  and  would  limit  firms'  ability  to 
meet  and  set  rates.  More  competition  would 
encourage  better  service  and  cheaper  rates. 

The  trucking  industry  Is  expected  to  get 
more  attention  from  the  Carter  administra- 
tion and  Congress  now  that  deregulation  of 
the  airline  Industry  is  well  under  way.  Some 
rules   can    be   eliminated   administratively; 


others  require  congressional  action.  Inflation 
czar  Alfred  Kahn  who,  as  chairman  of  the 
Civil  Aeronautics  Board,  presided  over  the  de- 
regulation of  air  carriers,  believes  even  less 
Justification  exists  for  controlling  trucking 
firms  than  for  regulating  airlines. 

Trucking  lines  are  bellyaching  about  the 
proposed  de^-egulatlon,  argtilng  that  fewer 
government  controls  will  lead  to  less,  not 
more,  competition.  The  end  result  will  be 
poorer  service  at  higher  prices,  they  contend. 
The  companies  sav  they  will  be  permitted 
to  abandon  unprofitable  routes  more  easily, 
leaving  some  regions  underserved.  And  If  too 
many  truckers  are  allowed  to  enter  the  busi- 
ness, existing  firms  no  longer  will  enjoy  the 
economies  of  scale  that  hold  down  costs,  they 
say. 

Similar  cries  of  protest  came  from  busi- 
ness when  the  CAB  lessened  regulations  for 
air  fares  and  routes.  Yet  the  resulting  lower 
ticket  prices  have  created  more  business  and 
bigger  profits  for  the  Industry. 

We're  not  convinced  that  deregulating 
truckers  would  be  any  different  from  strip- 
ping away  controls  over  air  carriers. 

IProm  the  Charleston   (111.)   Times-Courier, 

Nov.  14,  1978] 

Trucking  Deregulation 

(By  John  Lofton) 

New  York.— Now  that  the  airline  Industry 
Is  being  deregulated,  the  trucking  Industry 
knows  it  is  next,  and  It  Is  not  at  all  happy 
about  the  prospect. 

I  am  In  this  city  to  speak  to  the  California 
Trucking  Association  during  the  American 
Trucking  Associations'  (ATA)  annual  con- 
vention. Almost  every  piece  of  literature  on 
the  press  table  contains  at  least  one  shrill, 
hysterical,  and  in  some  cases  untrue,  attack 
on  the  concept  of  trucking  deregulation. 

A  one-page  handout  blasts  deregulation  as 
"unconstitutional!"  and  "a  conspiracy!"  that 
"will  destroy  the  economy!"  The  October  30 
issue  of  "Transport  Times"  quotes  ATA  Pres- 
ident William  Ca«sels  Jr.  as  characterizing 
the  advocates  of  deregulation  as  "anti- 
forces,"  observing: 

"They  don't  seem  to  stand  for  anything, 
but  they  are  against  Just  about  everything 
you  and  I  stand  for.  Primarily,  they  seem  to 
be  against  business  in  general,  and  the  pri- 
vate enterprise  system  .  .  .  which  they  view  as 
harmful  to  the  health  of  consumers  .  .  ,  The 
question  that  begs  to  be  answered  Is,  simply, 
'why?'  The  theorists  tell  us  the  system  needs 
to  be  changed,  but  they  must  be  looking  at 
the  trucking  Industry  In  Outer  Mongolia. 
The  one  here  is  working  fairly  well." 

But  Cassels'  assault  on  the  deregulators  Is 
positively  Orwelllan — It  Is  Newspeak  double- 
talk  which  asserts  the  opposite  of  the  truth. 
It  is  the  deregulators  who  are  for  increased 
competition  In  the  trucking  Industry,  where- 
as It  Is  ATA  and  Its  allies  who  are  seeking 
to  preserve  the  status  quo  which  restricts 
private  enterprise. 

In  this  country  (I'll  yield  to  Cassels" 
knowledge  of  Outer  Mongolia)  the  trucking 
Industry  Is  regulated  by  the  Interstate  Com- 
merce Commission,  which  exercises  absolute 
control  over  entry  Into  this  business.  In  order 
to  be  admitted  as  a  "common  carrier" — es- 
sentially a  commercial  trucker — an  applicant 
must  obtain  a  certificate  of  "public  conve- 
nience and  necessity,"  generally  granted  only 
when  the  newcomer  can  demonstrate  that 
existing  firms  cannot  provide  the  service 
specified. 

If  established  carriers  can  show  they  have 
the  capacity  to  handle  the  traffic,  the  appli- 
cation normally  has  been  relected,  regard- 
less of  whether  or  not  the  aopllcant  might 
provide  a  cheaper  or  more  efficient  service. 
The  burden  of  proof  has  been  on  the  appli- 
cant, and  It  Is  often  an  Impossible  one.  As 
the  ICC  Itself  admitted  In  a  case  Involving 
an  Oklahoma  transportation  company: 

"Prom  the  beginning  of  federal  motor  car- 
rier regulation,  restrictions  generally  have 
been  Imposed  to  protect  already  authorized 
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carriers  from  unintended  and  unwarranted 
competition.  .  .  ." 

When  Cassels  says  that  the  present  system 
of  regulating  the  trucking  Industry  Is  "work- 
ing fairly  well"  another  question  begs  to  be 
answered,  and  It  Is.  simply,  for  whom?  Cer- 
tainly not  for  those  newcomers  who  are  seek- 
ing to  start  a  trucking  business. 

Testifying  recently  before  the  Senate  Judi- 
ciary Antitrust  Subcommittee,  a  variety  of 
individuals  told  how  the  burden  of  proving 
need  for  new  or  additional  trucking  service 
has  become  "insurmountable"  for  most  small 
carriers.  Witnesses  complained  of  bureau- 
cratic Ineptitude,  the  high  cost  of  legal  fees 
for  seeking  ICC  authority,  and  the  ease 
with  which  an  application  can  be  defeated 
by  existing  carriers.  Truck  operators  told  of 
building  up  considerable  business  on  tempo- 
rary ICC  operating  authority  only  to  be 
denied  permanent  authority. 

Margaret  Hardin  of  the  Valley  Veterinary 
Supply  in  Fort  Collins,  Colo.,  told  how  she 
was  forced  to  ship  vaccines  and  medicines 
by  air  freight  or  United  Parcel  because  com- 
mon carrier  service  was  so  bad.  Her  firm, 
along  with  41  others,  had  supported  an  appli- 
cation for  temporary  authority  by  Edson  Ex- 
press, an  intrastate  carrier  In  Longmont, 
Colo.  But  the  bid  was  turned  down.  Edson 
said  it  found  the  burden  of  proof  "Insur- 
mountable" because  "virtually  every  city 
and  whlstlestop  in  the  U.S.  does  have  some 
'carrier  service  available,' "  yet  there's  no 
objective  standard  to  determine  whether  It 
fills  a  need. 

F.  E.  Keller  of  Keller  Transport  In  Billings, 
Mont.,  pointed  out  that  protests  by  existing 
carriers  are  given  far  more  weight  In  ICC 
application  hearings  than  the  support  of 
shippers  seeking  the  service.  Keller  said  the 
ICC  solicits  protests  from  existing  carriers, 
or  at  the  very  least  asks  them  if  they're  aware 
of  applications  and  want  to  comment  on 
them. 

Milton  Boyd,  executive  director  of  Minority 
Trucking  Transportation  Development  Corp.. 
said  there  must  be  an  end  to  "push-button" 
protests  by  carriers  already  holding  au- 
thority. 

[Prom  the  Chicago  (111.)  Sun-Times.  Aug.  15, 

1978] 

Free  the  Chained  Truckers 

In  the  business  community  at  large,  it's 
always  open  season  for  taking  potshots  at 
government  regulation.  Not  so  In  the  truck- 
ing industry.  The  American  Trucking  Assns. 
and  the  2.3  million-member  teamsters  union 
positively  revel  in  the  embracing  security  of 
their  federal  chains. 

And  why  not?  Under  solicitous  laws  and 
the  mollycoddling  of  the  Interstate  Com- 
merce Commission,  the  $30-bllllon-a-year 
trucking  industry  is  free  to  prosper  through 
restrained  competition  and  the  power  to  set 
its  own  rates  Immune  from  antitrust  law. 

At  the  public's  expense. 

Jerry  Ford  tried  to  change  all  that  by  lift- 
ing some  of  the  regulations,  but  he  was 
beaten  around  the  curve  by  congressional 
friends  of  the  truckers  and  teamsters.  Now, 
in  the  next  few  weeks,  Jimmy  Carter  will  be 
called  upon  by  his  staff  to  decide  whether 
his  White  House  should  submit  similar  legis- 
lation to  the  next  Congress. 

We  say  he  should. 

Our  argument  was  spoVen  for  us  bv  Stan- 
ley E.  Morris  of  the  President's  budget  office, 
who  said:  ".  .  .  the  past  regulatory  practices 
of  the  ■'CC  have  been  carried  out  in  an  un- 
fair, highly  costly  and  highly  litigious  fash- 
ion. This  administration  Is  a  firm  believer 
that  in  cases  such  as  this,  competitive  prin- 
ciples can  be  a  better  regulator  than  the 
government." 

And  a  current  proof  of  that  is  the  ongoing 
deregulation  of  the  airline  Industry,  which  Is 
thriving  under  unprecedented  passenger 
loads  stimulated  by  liberated  and,  thus,  re- 


duced fares.  It's  the  best  kind  of  treatment 
for  an  Inflation-bedeviled  economy. 

The  laws  protecting  truckers  were  born  In 
the  chaos  of  the  Oreat  Depression  to  protect 
a  young  Industry.  They  authorize  the  ICC  to 
regulate  truckers'  entry  Into  the  business, 
the  routes  to  be  served,  the  commodities  to 
be  transported  and  the  rates  to  be  charged 
(in  co-operation  with  the  truckers'  own 
regional  rate  bureaus) . 

Foes  of  deregulation  say  the  existing  rules 
ensure  security  and  stability  In  the  Industry, 
that  loosening  them  would  cause  excessive 
competition,  leading  to  bankruptcies  that 
would  reduce  service. 

But  the  American  economic  system  did  not 
acquire  Its  muscle  under  a  security  blanket. 
It  grew  strong  by  the  tug  and  shove  of 
competition,  which  enforced  the  delivery  of 
the  best  service  at  the  lowest  cost.  That  kind 
of  market  rewards  the  deserving  consumer 
as  well  as  the  deserving  entrepreneur. 

We  can't  know  what  kind  of  specific 
legislation  Carter  might  propose.  If  Indeed  he 
proposes  any.  But,  In  principle,  we're  In 
favor  of  a  strong  dose  of  free  enterprise  for 
the  captains  of  the  wheeled  fleets.  The  best 
of  them  will  like  It.* 


OPENING  STATEMENT  BY  SENATOR 
TALMADGE  BEFORE  SELECT  COM- 
MITTEE ON  ETHICS 

•  Mr.  TALMADGE.  Mr.  President,  I  sub- 
mit for  the  Record  mj'  statement  today 
at  the  opening  of  hearings  before  the 
Select  Comjnittee  on  Ethics. 

In  this  statement,  I  outlined  my  re- 
sponse to  charges  that  have  been  made 
against  me  regarding  certain  possible 
violations  and  stated  that  evidence  that 
win  be  put  before  the  committee  as  the 
hearings  progress  will  prove  that  I  have 
committed  no  intentional  wrongdoings. 
I  have  in  no  way  brought  discredit  to  the 
Senate,  and  that  no  disciplinary  action 
by  the  Senate  is  warranted. 

I  bring  my  statement  to  the  attention 
of  my  colleagues. 

The  statement  follows: 

Statement  of  U.S.  Senator  Herman  E.  Tal- 
MADGE  Before  the  Senate  Select  Commit- 
tee ON  Ethics.  Monday.  April  30,  1979 

Mr.  Chairman,  distinguished  Members  of 
the  Committee.  I  rise  to  make  the  opening 
argument  of  Counsel  for  the  respondent  in 
this  proceeding — to  make  the  opening  argu- 
ment for  myself. 

What  I  present  now  Is  not  evidence.  It  Is 
a  statement  of  what  the  evidence  In  this  pro- 
ceeding will  show. 

Certain  charges  have  been  made  against 
me,  some  trivial,  some  serious.  We  will  re- 
SDond  to  those  charges  In  a  proper  way.  We 
win  show  this  Committee  the  glaring  weak- 
nesses in  Soeclal  Co'insel's  case.  We  will 
present  our  own  evidence. 

We  will  not  respond  by  loose  or  false  state- 
ments to  the  press.  We  have  not  and  will  not 
engage  In  news  leaks  to  grab  headlines  at 
the  expense  of  the  truth. 

I  have  been  utterly  appalled  that  much  In- 
formation Special  Counsel  has  obtained  has 
been  reported  within  a  matter  of  hours  or 
days  In  hostile  news  stories.  The^e  stories 
have  been  Injurious  to  me,  to  my  friends,  to 
the  Senate,  and  to  due  process. 

Evidence  will  show  that  I  and  my  staff 
have  made  some  errors.  It  will  show  that  I 
have  admitted  those  errors.  I  have  taken 
steps  to  correct  them. 

But  the  evidence  will  n'^t  show  that  I 
have  engaged  In  any  Intentional  wrongdoing. 
The  evidence  will  reveal  no  conduct  that 
warrants  any  discipline  by  the  Senate. 

There  are  five  charges.  I  deal  first  with  the 
three  minor  ones.  These  three  charges  are  so 


trivial   that   they   should    never   have   been 
made  part  cf  this  "Investigation". 

Under  the  Committee's  rules,  an  "Investi- 
gation" should  be  reserved  for  Issues  of  sub- 
stance. A  formal  Investigation  Is  not  for 
picayune  matters. 

First.  It  Is  charged  that  I  owe  gift  taxes 
for  certain  gifts  of  stock  to  my  former  wife 
over  a  thirteen-year  period.  The  Committee's 
Special  Counsel  claims  that  a  grand  total  of 
»1.070  In  gift  tax  Is  due. 

We  will  prove  that  this  Is  wrong.  We  will 
show  that  I  do  not  owe  a  penny. 

If  the  Committee  wants  to  hear  it.  my  ac- 
countant will  explain  our  position  by  exam- 
ining all  those  fifteen  stock  transactions  in 
tedious  detail. 

He  win  establish  that  many  of  those  trans- 
actions were  not  gifts  at  all. 

As  to  the  rest,  he  will  show  that  there  was 
no  gift  tax  due  because  of  lawful  exclusions 
and  deductions.  Even  the  Internal  Revenue 
Service  has  not  claimed  that  I  owe  any  tax. 

But  If  Special  Counsel  were  correct — if  I 
owed  $1,070  In  tax — this  is  still  a  minor 
matter. 

At  most,  it  is  an  argument  between  ac- 
countants Even  Special  Counsel  does  not 
accuse  me  of  willful  tax  evasion. 

The  Committee  should  not  assume  the  role 
of  the  Internal  Revenue  Service  and  oversee 
minor  civil  tax  liabUltles  of  Senators  I  ask 
the  Committee  to  dismiss  this  allegation  now 
and  save  us  all  much  time  and  needless 
bother. 

Second,  it  is  alleged  that  my  1973  and  1974 
campaign  receipt  and  expenditure  reports 
were  improperly  filed. 

The  basic  facts  are  stipulated.  I  filed  no 
1973  candidates  reports  until  1978  Then  I 
reported  that.  In  January  1975.  I  had  been 
reimbursed  around  $14,000  for  my  1973  ex- 
penditures. 

The  evidence  will  show  that  in  1973  my 
staff  had  concluded  that,  under  Georgia  law, 
I  could  not  be  considered  a  candidate  In  that 
year.  Therefore,  I  did  not  file  reports  in  1973. 

My  candidate  reports  for  1974  originally 
showed  no  campaign  receipts  or  expendltxires. 
There  will  be  evidence  that  in  1974  my  staff 
was  confused  about  what  expenses  should  be 
classified  as  "campaign  expenditures"  under 
the  new  Federal  Elections  Act. 

For  this  reason,  my  staff  decided  that  I 
should  pay  various  expenses  from  my  per- 
sonal account.  I  was  later  reimbursed  when 
my  staff  and  accountants  determined  which 
expenses  should  be  classified  as  "campaign 
expenditures". 

In  January  1975  I  was  reimbursed  around 
$12,000  for  my  1974  expenses  I  reported  this 
in  an  amended  candidate's  report  in  1978 

Whatever  the  confusion  In  my  office  about 
these  reports,  the  stipulated  evidence 
shows — there  was  no  Intent  to  deceive  any- 
one. 

This  Is  obvious  from  my  March  1975  cam- 
paign committee  report.  It  certified  to  the 
Secretary  of  the  Senate  that  the  Committee 
had  reimbursed  me  some  $26,000  for  my  1973 
and  1974  expenditures 

This  Is  essentially  all  there  is  to  thU 
charge.  The  taslc  facts  are  all  admitted.  The 
errors  have  all  been  corrected. 

There  is  not  the  slightest  basis  for  con- 
cluding that  those  errors  were  due  to  any- 
thing but  inadvertence  and  confusion. 

I  doubt  if  there  Is  any  Senator  who  can 
claim  that  his  staff  has  never  made  a  simi- 
lar error  We  all  know  how  difficult  It  Is  to 
find  out  what  Is  required  in  these  reports 

Why  this  matter  remains  the  subject  of  a 
formal  Ethics  Committee  investigation  Is  be- 
yond me  No  Senator  should  have  to  endure 
a  formal  investigation  over  this  type  of  nit- 
picking 

The  third  minor  charge  Is  that,  between 
1970  and  1977.  1  failed  to  list  in  my  Confiden- 
tial Reports  of  Financial  Interests  some  al- 
leged glfU  and  a  disputed  property  claim. 
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The  stipulated  evidence  and  my  amended 
Reports  show  that  during  certain  of  ihost 
years  1  did  receive  a  few  gifts,  the  total  value 
of  which  appears  to  be  around  $1,000. 

It  Is  also  stipulated  that  I  received  some 
plane  rides  between  1970  and  1976  We  will 
demonstrate  that,  until  the  middle  of  1977, 
It  was  not  at  all  clear  or  understood  by  the 
Senate  that  riding  in  a  friends  airplane  had 
to  be  reported  as  a  "gift". 

The  property  claim  Involves  stock  In  a  com- 
pany called  Terminal  Facilities  and  the  pro- 
ceeds from  the  stock's  sale. 

It  concerns  a  long-lasting  dispute  with  my 
former  wife  about  whether  this  stock,  which 
1  had  put  in  her  name,  was  a  gift 

Once  again,  the  basic  facts  are  stipulated 
In  1970  and  1971.  I  reported  to  the  Senatf 
that  this  was  my  wife's  property  From  1972 
to  1976.  because  of  the  dispute  between  us,  I 
did  not  report  the  stock  proceeds  as  my  prop- 
erty or  her  property. 

The  evidence  will  demonstrate  that  this 
was  done  on  the  advice  of  my  accountant  I 
fol'owed  his  advice  In  good  faith,. 

In  1977  I  reported  the  stock  proceeds  to  the 
Senate  as  owed  me  by  my  wife,  pending  court 
action. 

In  1978  the  matter  was  flnallv  resolved  by 
the  Supreme  Court  of  Georgia.  The  Court  de- 
cided that  the  stock  had  not  been  a  gift  to 
my  wife. 

It  ruled  that  she  had  held  the  stock  and  the 
proceeds  for  me  in  an  implied  trust 

The  evidence  will  establish  that  there  was 
no  Intent  to  conceal  anything  in  this  matter 
The  most  that  was  Involved  was  a  good  faith 
failure  to  report  at  a  time  when  the  legal 
situation  was  not  clear 

Surely  none  of  this— the  failure  to  report 
small  gifts,  p'ane  rides,  and  a  disputed  prop- 
erty claim— rises  to  the  level  of  an  ethical 
violation. 

Nothlne  here  warrants  anv  further  action 
by  this  Committee  or  the  Senate 

Indeed,  all  the  charges  I  have  discussed 
thus  far  are  trivial  I  do  not  bellce  this  Com- 
mute- wou'd  have  Included  anv  of  them  in 
this  formal  Investleatlon  if  its  Members  had 
been  fully  aware  of  how  pettv  these  charees 
are 

I  turn  now  to  the  two  remaining  rhartres 
The  first  Is  that  office  expense  vouchers,  sub- 
mitted for  me  to  the  Senate  Disbursing  Office 
from  1972  to  1978.  claimed  greater  expenses 
than  were  actually  Incurred 

Special  Counsel  alleges  In  this  regard  that 
as  a  result  o'  those  "ouchers.  I  received  over- 
pa  vment*  totaling  137,125. 

He  also  claims  that,  being  a  Senator  for 
22  years.  I  knew  or  should  have  known  that 
the  claimed  reimbursements  were  ereater 
than  allowable. 

The  Committee  undoubtedlv  knows  that 
the  •37.000  figure  resulted  from  an  inde- 
pendent audit  which  I  ordered,  at  my  own 
expense,  when  possible  overparments'  were 
first  brouRht  to  my  attention  last  year  This 
Is  stipulated. 

The  evidence  win  also  show  that  I  in- 
structed the  auditors  to  be  stringent  and  to 
resolve  all  doubts  against  me. 

Upon  completion  of  the  audit.  I  promptlv 
repaid  the  full  $37,125.  The  evidence  win 
show  th».t  I  was  not  aware  of  these  overpav- 
ments  until  1978.  *^  • 

The  evidence  will  prove  that  I  left  these 
voucher  matters  to  mj  staff.  When  vouchers 
were  preMnted  to  me,  I  asked  if  they  were 
correct.  When  assured  they  were,  i  signed 
th«m  without  reviewing  the  details 

I  would  be  surprised  If  manv  of  my  col- 
le»gue8  do  more,  given  the  multitude  of 
demands  on  our  time. 

I  do  not  contend  that  this  was  prudent. 
I  do  contend  that  the  evidence  vnil  satUfv 
you  that  my  conduct   was  no  worse   than 
negligent. 

I  Mcept  reaponalWUty  for  thla.  I  have  al- 
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ready  done   so   by  repaying   $37,000  to   the 
Senate. 

I  do  not  accept  the  contention  that  my 
actions  amount  to  unethical  conduct. 

The  last  charge  against  me  Is  the  most 
serious.  This  Is  the  accusation  that  I  was 
aware  of.  directed  and  profited  from  a  se- 
cret bank  account  set  up  by  my  former  Ad- 
ministrative Assistant.  Daniel  Mlnchew. 

Da:Uel  Mlnchew  admits  diverting  nearly 
$13,000  of  Senate  funds  and  about  $26,000  of 
campaign  contributions  Into  that  account. 

The  accusation  against  me  rests  on  the 
word  of  Daniel  Mlnchew.  But  no  one— after 
hearing  all  the  facts— could  possibly  believe 
hl.s  story. 

Undisputed  evidence  will  show  that  Mln- 
chew opened  the  secret  Rlggs  account  by 
forging  my  signature. 

That  he  obtained  the  $13,000  in  Senate 
funds  by  forging  my  signature  to  two  Sen- 
ate vouchers. 

That  he  alone  made  all  the  deposits  Into 
the  account, 

And  that  he  alone  made  all  withdrawals  by 
forging  my  signature  to  checks  made  out  to 
cash. 

The  evidence  will  also  demonstrate  that 
Daniel  Mlnchew  admits  taking  over  $7,000 
from  the  bogus  account  for  his  personal 
benefit. 

We  submit  that— when  the  evidence  Is  In— 
It  will  be  clear  to  the  Committee  that  this  Is 
what  he  did  with  all  the  money. 

We  will  prove  that  Mlnchew  was  lying  when 
he  says  I  knew  about  the  secret  account. 

We  will  show  that.  In  June  1978,  I  ordered 
an  Independent  audit  which  would  have 
Inevitably  disclosed  the  secret  account  and 
the  theft  of  Senate  funds— an  audit  Daniel 
Mlnchew  tried  to  talk  me  out  of. 

No  reasonable  person  could  believe  that  I 
would  have  ordered  that  independent  audit 
If  I  had  known  about  the  Mlnchew  account 
and  the  theft  Even  my  enemies  don't  claim 
that  I'm  stupid! 

You  win  also  hear  evidence  that  when  I 
learned  that  two  Senate  checks  had  been 
porcessed  at  the  Rlggs  bank.  I  promptly  re- 
ported that  fact  to  this  Committee  and  to  the 
Department  of  Justice, 

These  are  steps  that  only  a  fool  would  take 
if  he  were  aware,  as  Mlnchew  claims  I  was, 
that  there  was  a  hidden,  phony  bank  account 
waiting  to  be  found. 

Daniel  Mlnchew  claims  that  In  June  1978 
he  showed  me — and  then  kept — two  me- 
moranda about  Illegal  conversions  of  cam- 
paign money 

But  I  repeat,  only  a  fool  would  have  gone 
to  the  authorities  If  he  actually  knew  that 
Mlnchew  was  holding  two  Incriminating 
memoranda. 

You  will  hear  Daniel  Mlnchew  claim  that 
he  gave  money  from  his  secret  account  to  me. 
to  my  wife,  and  to  my  deceased  son. 

I  have  denied  that.  My  former  wife  has 
denied  that  My  Son  Bobby  Is  not  alive  to 
deny  that,  but  you  will  hear  his  widow,  who 
handled  all  of  his  financial  affairs,  deny  that. 
Daniel  Mlnchew  says  that  my  wife  gave 
him  a  note  from  me  asking  him  to  get  money 
for  her  Where  Is  that  note?  Mlnchew  says 
he  "cannot  find  It."  It  was  lost  In  a  con- 
venient "flood." 

We  will  show  that  Daniel  Mlnchew  Is  with- 
out credibility.  You  will  have  evidence  prov- 
ing: 

That  Mlnchew  lied  under  oath  to  this  Com- 
mittee; 

That  Mlnchew  lied  to  financial  Institutions 
from  which  he  borrowed  money; 

That  Mlnchew  lied  repeatedly  to  the  De- 
partment of  Justice; 

That  Mlnchew  failed  three  FBI  lie  detector 
tests; 

That  even  his  own  hired  polvgrapher 
agreed  that  his  answers  to  the  F'BI  were 
deceptive: 


That  Daniel  Mlnchew  lied  to  the  Internal 
Revenue  Service  again  and  again  and  again. 
You  will  also  have  before  you  evidence; 
That  Mlnchew  had  a  poor  reputation  for 
veracity  and  honesty; 

That  his  travel  agency  license  was  revoked 
because  he  misused  funds  due  the  airlines; 
That  he  was.hounded  by  creditors; 
That  he  failed  to  pay  his  debts; 
That  he  bounced  checks. 
Mr,  Chairman,  you  will  also  have  evidence 
that  In  one  year  alone,  1974,  when  most  of 
the  money  was  taken  from  Daniel  Mlnchews 
secret  account,  his  obligations  and  expendi- 
tures exceeded  his  legitimate  sources  of  In- 
come by  more  than  $50,000. 

A  critical  question  Is,  who  was  motivated 
to  steal  money,  Daniel  Mlnchew  or  Herman 
Talmadge? 

The  evidence  will  show  that  my  Income 
exceeded  $70,000  In  1973  and  $80,000  In  1974, 
that  my  wife's  separate  Income  exceeded 
$80,000  In  both  years,  and  my  son  Bobby's 
Income  was  around  $50,000  In  both  years. 
The  evidence  will  show  that  my  net  worth 
In  those  years  was  over  one  and  one  half 
million  dollars,  and  I  had  ample  funds  In 
the  bank.  The  evidence  shows  that  during 
those  two  years,  had  I  needed  more  money. 
I  could  have  accepted  numerous  speaking 
engagements  offering  generous  honoraria, 
which  I  turned  down. 

If  I  had  Intended  to  steal  money,  I  would 
not  have  used  an  accomplice  who  could  later 
implicate  me. 

I  would  not  have  used  a  bank  account  and 
left  a  paper  trail  that  could  later  be  dis- 
covered, 

I  would  not  have  Insisted,  as  Daniel  Mln- 
chew claims  I  did.  that  money  from  a  milk 
cooperative  be  put  In  that  bank  account  at 
a  time  when  the  Watergate  Committee  on 
which  I  .=erved  was  scrutinizing  the  nolltl- 
cal  contributions  of  that  same  milk  co- 
0De»-atlve, 

There  may  be  testimony  that  my  former 
wife  took  a  nackage  containing  $100  bills 
from  the  pocket  of  an  overcoat  In  January 
of  1P74, 

We  will  prove  to  you  that  the  bills  she 
gave  the  Committee  could  not  have  come 
from  the  secret  Rlggs  account. 

We  win  also  prove  to  you  that  the  package 
could  not  have  been  In  my  overcoat  In  early 
1974 

We  will  show  you  that  any  testimony  along 
this  line  would  not  be  consistent  with  her 
previous  sworn  testimony, 

Mr,  Chairman  and  Members  of  the  Com- 
mittee, to  find  me  guilty  of  complicity  In 
the  Rlggs  account  you  would  have  to  accept 
the  word  of  a  proven  liar,  cheat  and  em- 
bezzler. 

You  would  have  to  accept  his  word 
against  that  of  a  Senator  who  has  held  the 
trust  of  his  colleagues  and  his  constituents 
for  23  years — a  Senator  who  would  not  have 
Jeopardized  his  career,  betrayed  his  col- 
leagues and  abused  the  trust  of  his  beloved 
State  of  Oeorgla  for  any  reason,  let  alone 
for  a  few  dollars. 

Gentlemen.  I  have  been  In  public  service 
for  more  than  28  years — six  years  as  Gov- 
ernor of  Oeorgla  and  more  than  22  years  In 
the  United  States  Senate. 

Most  of  you  know  that  throughout  my 
long  career.  It  has  been  my  practice  to  handle 
public  money  and  personal  funds  In  an  ex- 
tremely frugal  manner. 

Until  hostile  newspaper  reports  during  my 
divorce  proceedings  In  1978.  no  one — friend 
or  foe — had  accused  me  of  any  financial  im- 
propriety whatsoever. 

As  Governor  of  Georgia.  I  declined  a  salary 
raise  In  excess  of  $10,000.  That  money  Is  still 
In  the  state  Treasury. 

As  a  United  States  Senator,  I  have  traveled 
tourist  class  on  Senate  business  to  save  the 
taxpayers  money. 
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I  have  left  untouched  hundreds  of  thou- 
sands of  dollars  In  Senate  funds  available 
for  my  office  use. 

It  is  contended  by  Mr.  Mlnchew  that  I  en- 
gaged in  a  scheme  to  divert  not  only  Senate 
funds  but  campaign  funds  as  well. 

In  my  last  campaign,  I  returned  more  than 
$27,000 — 42  cents  on  the  dollar — to  contribu- 
tors to  my  campaign  committee  In  Oeorgla. 

It  defies  common  sense  to  contend  that  I 
was  diverting  campaign  funds  on  the  one 
hand  and  returning  unused  campaign  funds 
on  the  other. 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, your  role  deals  with  ethics — matters 
of  moral  right  and  moral  wrong. 

Your  duty  Is  to  look  with  care  and  de- 
cide whether,  by  ethical  standards.  I  have 
conducted  myself  In  such  a  way  as  to  bring 
dishonor  and  discredit  on  you,  on  me,  and 
on  the  United  States  Senate. 

I  submit  to  you,  and  to  the  Senate,  that 
the  facts  will  show  I  have  not.  I  am  content 
to  stand  before  my  peers,  confident  of  your 
Judgment  and  my  honor. 

Thank  you,  Mr.  Chairman. • 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEFENSE  SUPPLEMENTAL  AUTHOR- 
IZATION BILL 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  take  this  opfxjrtunity  to  request 
the  distinguished  majority  leader  to  pro- 
tect the  Senator  from  Virginia  on  a 
unanimous-consent  request  deahng  with 
the  defense  supplemental  authorization 
bill.  The  Senator  from  Virginia  may  have 
one  or  two  amendments  to  that  legisla- 
tion. I  am  confident  that  they  are  ger- 
mane, but  I  would  not  want  to  agree  to 
any  unanimous-consent  request  that 
would  question  the  gernianeness  of  these 
amendments. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  West  Virginia  will  do  so. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR STENNIS  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  de- 
signess  have  been  recognized  under  the 
standing  order.  Senator  Stennis  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  APPOINT- 
MENT OF  SENATE  LEGAL  COUNSEL 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  May 
1  deadline  for  the  appointment  of  the 
Senate  Legal  Counsel  and  the  Deputy 
Senate  Legal  Counsel  as  required  by  sec- 
tion 701(a)  (3)  (B)  of  Public  Law  95-521 
be  extended  to  June  1, 1979, 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR JEPSEN  ON  WEDNESDAY 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on 
Wednesday,  after  the  two  leaders  or  their 
de'iignees  have  been  recognized  under 
the  standing  order,  Mr.  Jepsen  be  recog- 
nized for  not  to  exceed  15  minutes. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C,  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today, 
it  stand  in  recess  until  12  noon  tomor- 
row. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  DESIGNATING  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS  AND  RESUM- 
ING CONSIDERATION  OF  S,  413  ON 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  desglnees  have  been 
recognized  under  the  standing  order  to- 
morrow, there  be  a  brief  period  for  the 
transaction  of  routine  morning  business, 
that  Senators  may  be  permitted  to  speak 
therein  up  to  5  minutes  each,  with  the 
period  not  to  extend  beyond  12:30  p.m., 
and  at  the  close  of  morning  business  the 
Senate  then  resume  its  consideration  of 
the  bill  S.  413,  a  bill  to  provide  assistance 
to  airport  operators  to  prepare  and  carry 
out  noise  compatibility  programs,  to  pro- 
vide assistance  to  assure  continued  safety 
in  aviation,  to  provide  assistance  to  air- 
craft operations  to  aid  them  in  comply- 
ing with  noise  standards,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AVIATION      SAFETY      AND      NOISE 
ABATEMENT  ACT  OF  1979 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  pending  business. 
The  legislative  clerk  read  as  follows: 

A  bin  (S,  413)  to  provide  assistance  to  air- 
port operators  to  prepare  and  carry  out  noise 
compatibility  programs,  to  nrovlde  assist- 
ance to  assure  continued  safety  In  aviation, 
to  provide  assistance  to  alrcrajt  operations 
to  aid  them  In  complying  with  noise  stand- 
ards, and  for  other  purposes. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  at  12 
noon. 

ORDER    FOR    ROtTTINE    MORNING    BUSINESS 
TOMORROW 

After  the  two  leaders  or  their  desig- 
nees have  been  recognized,  Mr.  Stennis 
is  to  be  recognized  for  not  to  exceed  15 
minutes:  after  which  there  is  to  be  a 
period  for  the  transaction  of  routine 
morning  business,  and  Senators  may  be 
permitted  to  speak  up  to  5  minutes 
therein,  and  the  period  is  to  extend  no 
longer  than  12:45  p.m.,  by  unanimous 
consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  After  which 
the  Senate  will  then  resume  considera- 
tion of  the  aircraft  noise  abatement  bill. 
There  is  a  time  agreement  on  that  bill, 
which  is  No.  S.  413,  the  time  agreement 


is  on  page  2  of  the  Calendar  of  Business. 
There  will  be  rollcall  votes  on  the  meas- 
ure, and  on  amendments  and  motions  in 
relation  to  the  measure  tomorrow. 

It  is  the  hope  and  the  intention  of 
the  leadership  to  complete  action  on 
that  bill  tomorrow.  It  should  not  take 
too  long.  It  is  my  understanding  some- 
where between  1  and  4  hours  ought  to 
do  it. 

In  any  event,  I  think  we  ought  to  finish 
action  on  the  bill  tomorrow,  but  there 
will  be  rollcall  votes  on  the  measure. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  Mr.  President,  I  think 
it  is  clear,  it  appears  clear  to  me.  we 
probably  can  finish  the  bill  tomorrow. 

Is  there  a  sequence  for  the  next  item 
of  business  before  the  Senate? 

Mr.  ROBERT  C.  BYRD.  There  is  not 
at  the  moment.  I  would  assume  that  by 
tomorrow  morning  I  will  be.  perhaps,  in 
a  better  position  to  respond  as  to  what 
might  be  next. 

There  are  two  measures  dealing  with 
energy,  orders  No.  99  and  100,  that  will 
probably  be  called  up  tomorrow  or 
Wednesday,  and  there  may  be  other 
measures  which  can  be  cleared  by 
tomorrow. 

So  I  think  tomorrow  I  will  be  in  a 
better  position  to  discuss  with  the  distin- 
guished minority  leader  what  action  will 
follow  the  noise  abatement  bill. 

Mr.  BAKER,  Mr.  President,  I  thank  the 
majority  leader. 

If  he  will  yield  further,  I  can  tell  him 
those  two  items  are  cleared  on  this  side. 
So  there  would  be  no  problem  in  proceed- 
ing to  their  consideration.  I  refer  to  cal- 
endar orders  Nos.  99  and  100. 

We  have  had  a  good  bit  of  inquiry  from 
this  side  of  the  aisle  on  when  we  might 
expect  to  proceed  to  the  consideration  of 
the  supplemental  defense  authorization 
bill,  and  I  will  forego  inquiry  in  that  re- 
spect until  tomorrow. 

If  the  majority  leader  would  be  willing 
to  advise  us  further  on  that  as  soon  as 
possible,  we  would  be  grateful. 

Mr.  ROBERT  C.  BYRD.  Yes. 

May  I  say  to  the  distinguished  minority 
leader  that  the  prospects  for  calling  that 
measure  up  by  Thursday  seem  to  be  very 
good. 

At  the  moment,  I  am  inclined  to  think 
that  will  be  taken  up  on  Thursday. 

I  hope  it  might  be  possible  at  least  to 
proceed  with  it  on  Wednesday  before  we 
go  out,  possibly  get  some  discussion  of  it, 
and  then  finish  it  on  Thursday,  but  I  am 
not  in  a  position  at  this  time  to  say  that 
that  is  the  case. 

Mr.  BAKER.  Mr.  President,  I  say  to  the 
distinguished  majority  leader,  for  what- 
ever worth  it  may  have  In  his  scheduling, 
that  we  have  a  request  on  this  side  to  try 
to  schedule  the  bill  for  Thursday.  I  be- 
lieve we  would  be  in  a  position  to  grant  a 
unanimous-consent  request  to  make  it 
the  pending  business  on  Thursday  morn- 
ing. There  is  high  controversy  on  this 
measure,  as  the  distinguished  majority 
leader  knows.  There  even  has  been  some 
conversation  about  rather  extensive  de- 
bate on  the  matter. 

While  I  am  in  no  position  to  suggest 
that  we  might  be  able  to  gain  a  unani- 
mous-consent order  for  the  limitation 
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of  time,  I  am  fairly  sure  that  we  could 
get  one  to  proceed  to  Its  consideration, 
say.  on  Thursday  morning. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

I  have  been  apprised  by  Senators  of 
their  concerns  about  the  measure.  There 
were  Indications  earlier  that  there  would 
be  extended  debate.  I  have  been  told  by 
some  Senators  that  If  action  on  the  bill 
were  delayed  until  Thursday,  It  would 
expedite  the  action  thereon.  In  the  end, 
and  there  might  not  be  desire  on  the 
part  of  Senators  then  to  unduly  delay  the 
bill.  For  that  reason,  I  am  Inclined  to 
wait  until  Thursday.  However,  I  have 
been  talking  to  some  Senators  and  the 
chairman;  and  if  it  could  be  worked  out 
among  themselves  at  least  to  start  on  it 
Wednesday,  at  some  point,  so  that  we 
could  finish  it  Thursday  and  not  have  to 
carry  It  over  until  next  week,  I  would 
like  to  do  that. 

Mr.  BAKER.  I  thank  the  majority 
leader  for  yielding  to  me.  I  am  sure  this 
will  be  another  item  for  our  considera- 
tion in  the  morning. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

In  the  morning,  we  should  be  able  to 
take  up.  during  the  morning  business 
period  or  during  the  time  the  two  leaders 
have  under  the  standing  order,  the  bill 
S.  108,  Calendar  No.  75.  which  has  been 
cleared  by  the  dlstlngiiished  minority 
leader. 

Mr.  BAKER.  The  majority  leader  is 
correct.  We  will  be  In  a  position  to  pro- 
ceed at  that  time  on  that  item. 


RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  12 
o'clock  noon  tomorrow. 

The  motion  was  agreed  to;  and  at 
6:12  p.m.  the  Senate  recessed  until  to- 
morrow, Tuesday.  May  1,  1979,  at  12 
o'clock  noon. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  April  30,  1979: 

The  Judiciart 

Reynaldo  O.  Oarza.  of  Texas,  to  be  U.S. 
circuit  Judye  for  the  fifth  circuit,  vice  Homer 
Thornbeiry,  retired. 

Jon  O.  Newman,  of  Connecticut,  to  be  U  S. 
circuit  judge  for  the  second  circuit,  vice  a 
new  position  created  by  Public  Law  95-486, 
approved  October  20,   1978. 

Carolyn  D.  Randall,  of  Texas,  to  be  US 
circuit  Judge  for  the  fifth  circuit,  vice  a  new 
position  created  by  Public  Law  95-*86,  ap- 
proved October  20,  1978. 

Patricia  M.  VITald,  of  Maryland,  to  be  U.S. 
circuit  Judfte  for  the  District  of  Columbia, 
vice  a  new  position  created  by  Public  Law  95-^ 
486.  approved  October  20.  1978. 

Marvin  E.  Aspen,  of  Illinois,  to  be  US.  dis- 
trict Judffe  for  the  northern  district  of  Illi- 
nois, vice  a  new  position  created  by  Public 
Law  95-488,  approved  October  20,  1978 

Valdemar  A  Cordova,  of  Arizona,  to  be  U  S 
district  Judee  for  the  district  of  Arizona,  vice 
a  new  position  created  bv  Public  Law  96-486 
approved  October  20,  1978. 

D«p*«TMENT  or  JrsTici; 

Curtis  W.  Ouyett«.  of  Pennsylvania,  to  be 
US  marahal  for  the  middle  district  of  Penn- 


sylvania for  the  term  of  4  years,  vice  John  L. 

Buck,  term  expired. 

US.  AovtsoRT  Commission  on  iNTmNATiosAi. 
Communication,  CtTLTURAL  and  Educa- 
tional ArrAias 

The  following-named  persons  to  be  mem- 
bers of  the  U.S.  Advisory  Commission  on  In- 
ternational Communication,  Cultural  and 
Educational  Affairs  for  the  terms  Indicated: 

For  a  term  of  1  year: 

Leonard  L.  Sllversteln,  of  Maryland  (new 
position) . 

For  a  term  of  2  years : 

John  Hope  Franklin,  of  Illinois  (new  posi- 
tion). 

Nell  C.  Sherburne,  of  Minnesota  (new  posi- 
tion) 
For  a  term  of  3  years : 

Lewis  Manllow,  of  Illinois  (new  position). 
Mae  Sue  Talley,  of  Arizona  (new  position) . 
For  the  ter.Ti  expiring  April  6,  1982: 

Olln  C  Roblson,  of  Vermont  (reappoint- 
ment). 

IN  THE  Am  Force 
The  following-named  officers  for  promo- 
tion In  the  Regular  Air  Force,  under  the 
appropriate  provisions  of  chapter  835,  title 
10.  United  States  Code,  as  amended.  All  offi- 
cers are  subject  to  physical  examination 
required  by  law: 

line  op  the  ab  porce 
Lieutenant  colonel  to  colonel 
Abel.  Richard  F.,  XXX-XX-XXXX. 
Adams,  Francis  R  ,  Jr.,  XXX-XX-XXXX. 
Adams.  Ralph  E..  XXX-XX-XXXX. 
Aldrlch,  Richard  B.,  024-2»-6313. 
Alexander,  Michael  H.,  XXX-XX-XXXX. 
Alexander,  Tobert  M.,  III.  42(>-3ft-2238. 
Allison.  Paul  J.,  XXX-XX-XXXX. 
Allison.  Thayer  W.,  XXX-XX-XXXX. 
Alser.  Donald  J..  54 7-32-8821. 
Amundson,  John  D.,  XXX-XX-XXXX. 
Anderson,  B.  C,  Jr.,  XXX-XX-XXXX. 
Anderson.  Billy  W  ,  XXX-XX-XXXX. 
Anderson.  Darrell  L.,  XXX-XX-XXXX. 
Anderson,  David  L.,  XXX-XX-XXXX. 
Anderson.  John  M.,  XXX-XX-XXXX. 
Ando.  Jo«  K  .  XXX-XX-XXXX 
Archer,  James  B.,  XXX-XX-XXXX. 
Armstrong,  Spence  M..  XXX-XX-XXXX 
Amau,  Robert  R.,  XXX-XX-XXXX. 
Balrd.  David  M.,  XXX-XX-XXXX. 
Balrd,  William  P  .  Jr  .  XXX-XX-XXXX 
Baker,  Thomaa  P.,  Jr..  XXX-XX-XXXX. 
Baldasarl,  Paul.  XXX-XX-XXXX. 
Baltzell.  Robert  E  ,  XXX-XX-XXXX. 
Barker.  Ronald  L.,  XXX-XX-XXXX. 
Barnum,  Dale  C,  XXX-XX-XXXX 
Barott,  Philip  J.,  XXX-XX-XXXX. 
Barton.  Oerard  S..  XXX-XX-XXXX. 
Barton.  Larry  K.,  XXX-XX-XXXX. 
Bassett,  James  R.,  XXX-XX-XXXX 
Batson.  Billy  W.,  XXX-XX-XXXX 
Baugh,  William  J.,  XXX-XX-XXXX. 
Baumgartner,  Daniel  J.,  XXX-XX-XXXX 
Beamer,  Harold  F.,  XXX-XX-XXXX. 
Beard,  James  P.,  XXX-XX-XXXX 
Beer.  Carl  N.,  XXX-XX-XXXX. 
Bellnne.  Francis,  XXX-XX-XXXX. 
Belli.  Robert  E.,  XXX-XX-XXXX. 
Belllon.  Clement  E..  Jr..  XXX-XX-XXXX. 
Benson,  Ronald  N.,  XXX-XX-XXXX. 
Bergman,  Arthur  J.,  XXX-XX-XXXX. 
Bernal,  Albert  M.,  XXX-XX-XXXX. 
Berry.  Kay  L.,  XXX-XX-XXXX. 
Beyer.  Robert  C.  Jr.,  XXX-XX-XXXX 
BUllngton.  George  R.,  XXX-XX-XXXX. 
Blrkett,  Robert  C.  XXX-XX-XXXX. 
Blrkner,  Harry.  XXX-XX-XXXX. 
Blttrolff,  Eugene  E..  XXX-XX-XXXX 
Blair.  James  A.,  XXX-XX-XXXX. 
Blair,  Richard  L.,  XXX-XX-XXXX. 
Bland.  William  J.,  XXX-XX-XXXX. 
Block.  Emll  N..  Jr.,  XXX-XX-XXXX. 
Blum.  Joseph  J.,  XXX-XX-XXXX 
Boe.  Harold  T.,  XXX-XX-XXXX. 
Bolc««.  Russell  T  .  Jr  ,  XXX-XX-XXXX. 
Bolvln,  Richard  H.,  XXX-XX-XXXX. 
Boockholdt,  John  C.  XXX-XX-XXXX 
Boshoven.  Bernard  W  .  XXX-XX-XXXX. 


Bowman,  Robert  U.,  XXX-XX-XXXX. 

Brabeon,  George  D..  Jr.,  XXX-XX-XXXX. 

Bradley,  James  P.,  Jr.,  XXX-XX-XXXX. 

Braeden.  Cecil  H.,  XXX-XX-XXXX. 

Brandt,  Thomas  C,  XXX-XX-XXXX. 

BresUn,  Leo  H.,  XXX-XX-XXXX. 

Brlstow,  John  L.,  XXX-XX-XXXX. 

Brog,  David,  XXX-XX-XXXX. 

Brown.  Charles  J.,  XXX-XX-XXXX. 

Brown,  David  M.,  XXX-XX-XXXX. 

Brown,  David  R.,  XXX-XX-XXXX. 

Brown,  Melvln  F.,  XXX-XX-XXXX. 

Brown.  Paul,  XXX-XX-XXXX. 

Buchert,  Ronald  V.,  XXX-XX-XXXX, 

Buckelew,  Jesse  W.,  XXX-XX-XXXX. 

Bull.  Ernest  R.,  Jr..  XXX-XX-XXXX. 

Bulmer.  Gall  T.,  XXX-XX-XXXX. 

Burger,  Donald  W.,  621-38-17-. 

Burke,  Donald  M.,  XXX-XX-XXXX. 

Burt.  John  W..  XXX-XX-XXXX. 

Calne.  Philip  D.,  XXX-XX-XXXX. 

Caldwell,  Bruce  T.,  XXX-XX-XXXX. 

Caldwell,  Robert  W.,  Jr..  XXX-XX-XXXX. 

Calhoun,  Cecil  O..  Jr.,  XXX-XX-XXXX. 

Callahan.  Joseph  T.,  Jr..  XXX-XX-XXXX. 

Campls,  Joel  R.,  XXX-XX-XXXX. 

Carlson.  Philip  D.,  XXX-XX-XXXX. 

earner.  Paul  R.,  XXX-XX-XXXX. 
Chaffee.  Philip.  XXX-XX-XXXX. 
Chain,  JohnT.,  Jr.,  XXX-XX-XXXX. 
Chess.  William  E..  XXX-XX-XXXX. 
Chrlstensen,  Allan  R.,  XXX-XX-XXXX. 
Chrlste"sen.  Robert  B.,  XXX-XX-XXXX. 
Clark.  Zack  C.  XXX-XX-XXXX. 
Clemens,  Ralph  O.  Jr.,  XXX-XX-XXXX. 
Clements.  Ronald  M..  XXX-XX-XXXX. 
Cleveland,  Raymond  H..  XXX-XX-XXXX. 
Cobb.  Jerry  D  ,  XXX-XX-XXXX. 
Cody,  Thomas  J..  Jr.,  XXX-XX-XXXX. 
Compton,  Jack  B.,  XXX-XX-XXXX. 
Conn.  E>onald  N..  XXX-XX-XXXX. 
Conry.  James  M..  XXX-XX-XXXX. 
Constantlne.  WlUlam  M..  XXX-XX-XXXX. 
Conwell,  Leslie  C,  XXX-XX-XXXX. 
Cook,  James,  XXX-XX-XXXX. 
Corlett,  Robert  M.,  XXX-XX-XXXX. 
Corrlgan.  William  J.,  XXX-XX-XXXX. 
Coryell.  Kendrlck  S..  XXX-XX-XXXX. 
Courlngton.  George  D..  XXX-XX-XXXX. 
Crafton.  William  T..  III.  XXX-XX-XXXX. 
Craig.  John  E.  H.  XXX-XX-XXXX. 
Craig,  William  P.,  XXX-XX-XXXX. 
Crouch.  James  L.,  XXX-XX-XXXX. 
Cummlngs,  William  F.,  XXX-XX-XXXX. 
Cupfender.  Norman  M  .  XXX-XX-XXXX. 
Cusick,  Paul  B.,  XXX-XX-XXXX. 
Czech,  Donald  R.,  XXX-XX-XXXX. 
Daleskl,  Richard  J.,  XXX-XX-XXXX. 
Dander.  Vernon  A  ,  XXX-XX-XXXX. 
Daniel.  Henry  L.,  Jr..  XXX-XX-XXXX. 
Darrow,  Lyle  E.,  XXX-XX-XXXX. 
Davis,  John  O.,  XXX-XX-XXXX. 
Davis,  Laurence  R.,  XXX-XX-XXXX. 
Davis,  Lowell  J.  K..  XXX-XX-XXXX. 
Davis,  William  R..  XXX-XX-XXXX. 
Debus.  David  L.,  XXX-XX-XXXX. 
Decell,  George  M.,  Ill,  XXX-XX-XXXX. 
Delauter.  Donald  R..  XXX-XX-XXXX. 
Denezza.  Eugene  J..  XXX-XX-XXXX. 
Dennlston,  Joseph  F..  XXX-XX-XXXX. 
Denson.  Lee  A..  Jr.,  XXX-XX-XXXX. 
Dent,  Frederick  R.,  III.  XXX-XX-XXXX. 
Desaulnlers.  Eugene  R.,  XXX-XX-XXXX, 
Dettmer,  John  W.,  XXX-XX-XXXX. 
Dezutter,  James  E.,  XXX-XX-XXXX. 
Dickson,  Poiter  N.,  XXX-XX-XXXX. 
Dletz,  Arthur  H..  XXX-XX-XXXX. 
Dillingham.  Larry  D..  XXX-XX-XXXX. 
DIvlch.  Chris  O.,  504-2'5-9714. 
Docking.  Orme  L.,  XXX-XX-XXXX. 
Dodd.  Claude  S..  Jr.,  XXX-XX-XXXX. 
Donath.  Harold  M..  Jr..  XXX-XX-XXXX. 
Donoghue,  Vincent  J.,  Jr..  XXX-XX-XXXX. 
Donovan.  Robert  T.,  XXX-XX-XXXX. 
Domberger,  Billy  O.,  XXX-XX-XXXX. 
Dougherty,  Joseph  M.,  XXX-XX-XXXX. 
Downey.  Clark  H..  Jr..  XXX-XX-XXXX. 
Downs.  Robert  A.,  XXX-XX-XXXX. 
Doyle,  William  H,  XXX-XX-XXXX. 
Dramesl.  John  A.  XXX-XX-XXXX. 
Dreyer,  Christian  F.,  Jr..  XXX-XX-XXXX. 
Eaglet,  Robert  D..  XXX-XX-XXXX. 
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Edgar,  Norman  R.,  XXX-XX-XXXX. 
Edgell,  Robert  E.,  XXX-XX-XXXX. 
Edsall,  Philip  v.,  XXX-XX-XXXX. 
Elbllng,  Joseph  H.,  XXX-XX-XXXX. 
EUermets,  Arne.  XXX-XX-XXXX. 
Elliott,  Donald  A.,  XXX-XX-XXXX. 
Elliott,  John  E.,  XXX-XX-XXXX. 
Ellis,  Bobby  M.,  XXX-XX-XXXX. 
Elllthorpe,  Robert  C,  XXX-XX-XXXX. 
Elmer.  James  D.,  XXX-XX-XXXX. 
Elrod,  Watt  D.,  XXX-XX-XXXX. 
Elwood,  Nlles  T.,  XXX-XX-XXXX. 
Engelbeck,  Ronald  M.,  XXX-XX-XXXX. 
Engle,  Joe  H.,  XXX-XX-XXXX. 
Ericson,  Bill  D.,  XXX-XX-XXXX. 
Ernst,  Donald  L.,  XXX-XX-XXXX. 
Espenshled,  John  L.,  XXX-XX-XXXX. 
Evans.  Donald  L.,  XXX-XX-XXXX. 
Evelan  Gerald  S..  XXX-XX-XXXX. 
Faha,  Frank  T.,  XXX-XX-XXXX. 
Fair,  Roy  V.,  XXX-XX-XXXX. 
Fantaskl,  James  F.,  XXX-XX-XXXX. 
Faurer.  Theodore  M..  XXX-XX-XXXX. 
Feaster,  Richard  V.,  XXX-XX-XXXX. 
Fender.  Johnny  C,  XXX-XX-XXXX. 
Field,  Edsel  R.,  XXX-XX-XXXX. 
Field,  Kenneth  W.,  XXX-XX-XXXX. 
Fllbey,  Hugh  L.,  XXX-XX-XXXX. 
Fisher,  Philip  R.,  Jr.,  XXX-XX-XXXX. 
Fltzslmmons.  James  M.,  XXX-XX-XXXX. 
Flemings,  Frederic  J.,  Jr.,  XXX-XX-XXXX. 
Foley,  Brendan  P.,  XXX-XX-XXXX. 
Forgan,  David  W.,  XXX-XX-XXXX. 
Forrest,  James  C,  XXX-XX-XXXX. 
Foster,  James  P..  Jr.,  XXX-XX-XXXX. 
Foster,  Raymond  L.,  XXX-XX-XXXX. 
Fox,  Charles  H..  XXX-XX-XXXX. 
Francis,  James  R.,  XXX-XX-XXXX. 
Freund,  Richard  M.,  XXX-XX-XXXX. 
Frlckleton,  Patrick  J.,  XXX-XX-XXXX. 
Friedman,  Joseph  C,  XXX-XX-XXXX. 
Frye,  Vernon  L.,  XXX-XX-XXXX. 
Qarber,  Meyer.  XXX-XX-XXXX. 
Garrison,  Robert  D.,  XXX-XX-XXXX. 
Gavltt,  William  F.,  Jr.,  XXX-XX-XXXX. 
Gennacl,  Ignatius  J.  nO-26-3355. 
Gerard,  Richard  C,  XXX-XX-XXXX. 
Germanl.  Joseph  G.,  XXX-XX-XXXX. 
Gilchrist,  John  R.,  XXX-XX-XXXX. 
Glenny,  Clinton  M.,  XXX-XX-XXXX. 
Gorman,  William  J.,  XXX-XX-XXXX. 
Gormley.  Vincent  E.,  136-24^809. 
Gray,  Allen  W.,  XXX-XX-XXXX. 
Greenley,  Charles  H.,  572-J0-0226 
Griffith,  Glenn  A.,  XXX-XX-XXXX. 
Grlmmlg.  Paul  L.,  262^6-0705. 
Guemmer,  Arthur  P.,  XXX-XX-XXXX. 
Guldottl,  Albert  C.  XXX-XX-XXXX. 
GulUory.  Mark  M..  XXX-XX-XXXX. 
Gumbrecht,  George  E  .  XXX-XX-XXXX. 
Haldeman,  Robert  B.,  XXX-XX-XXXX. 
Hale,  Jerry  W..  XXX-XX-XXXX. 
Hall,  James  W.  XXX-XX-XXXX. 
Halley,  John  T.,  XXX-XX-XXXX. 
Hamilton,  Richard  A.,  XXX-XX-XXXX. 
Hamm.  Charles  R.,  XXX-XX-XXXX. 
Hampton,  John  A.,  XXX-XX-XXXX. 
Hansen.  Walter.  XXX-XX-XXXX. 
Harding,  James  C.  XXX-XX-XXXX. 
Hargreaves,  John  J.,  XXX-XX-XXXX. 
HarKrove.  Donald  R.,  XXX-XX-XXXX. 
Harlln,  WUyllam  P.  Jr..  XXX-XX-XXXX. 
Harper.  Dennis  M.,  XXX-XX-XXXX. 
Harris,  Richard  G..  XXX-XX-XXXX. 
Harrop,  Steve  J..  XXX-XX-XXXX. 
Hartman.  Charles  W  .  XXX-XX-XXXX. 
Hass,  Paul  H,.  XXX-XX-XXXX. 
Hawkins.  Douelas  W..  XXX-XX-XXXX. 
Havs.  I*o  P..  XXX-XX-XXXX, 
Head.  Richard  H..  XXX-XX-XXXX. 
Heard.  Allan  P..  XXX-XX-XXXX. 
Helfner,  Charles  T..  XXX-XX-XXXX. 
Heltkamo.  Dennis  M..  XXX-XX-XXXX. 
Helde.  Daniel  I..  XXX-XX-XXXX. 
Henliim.  Josenh.  Jr..  XXX-XX-XXXX. 
Henslev.  Blllle  L..  464-52-1 2S9, 
Hernandez.  Jo^^n  E  .  XXX-XX-XXXX. 
Herrlne  Alfred  D  .  43P-44-2961, 
Heston,  Earl  T..  XXX-XX-XXXX. 
Hetland.  Joel  S.,  XXX-XX-XXXX. 
Hlbarger,  Robert  W.,  XXX-XX-XXXX. 


Hlgglnbotham,  Jon  D.,  XXX-XX-XXXX. 
Hllgenberg,  John  F.,  XXX-XX-XXXX. 
HUl,  Henry  C,  XXX-XX-XXXX. 
Hlne,  WUUam  H..  XXX-XX-XXXX. 
Hipp,  Joe  W.  XXX-XX-XXXX. 
Holland.  William  E  ,  XXX-XX-XXXX. 
Holland,  William  H  ,  2?2^8-8195. 
Holllngsworth,  Clyde  E.,  XXX-XX-XXXX. 
Hollls,  Donald  R.,  XXX-XX-XXXX. 
Holt,  George,  Jr.,  XXX-XX-XXXX. 
Hoitzclaw,  Harold  W.,  XXX-XX-XXXX. 
Hopewell.  Fred  N.,  XXX-XX-XXXX. 
Hornbarger,  Harold  A.,  XXX-XX-XXXX. 
Hostvedt,  David  H.,  XXX-XX-XXXX, 
Houchin,  Lloyd  K.,  XXX-XX-XXXX. 
Houck,  George  F.,  Jr.,  XXX-XX-XXXX. 
Houston,  Fred  K.,  XXX-XX-XXXX. 
Hruby,  Robert  L.,  XXX-XX-XXXX. 
Hudel,  Perry  A..  XXX-XX-XXXX. 
Hughes,  Jerome  E.,  XXX-XX-XXXX. 
Hummon,  Guy  A.,  II,  XXX-XX-XXXX. 
Humphries,  James  F.,  Jr.,  XXX-XX-XXXX. 
Husbands,  Herman  H..  XXX-XX-XXXX. 
Irwin,  Gerald  L„  XXX-XX-XXXX. 
Isler,  James  R.,  XXX-XX-XXXX. 
Jackson,  Tom  W.,  XXX-XX-XXXX. 
Jacobson,  Ralph  H.,  XXX-XX-XXXX. 
Janes,  Norman  W.,  XXX-XX-XXXX. 
Jarvls,  Richard  J.,  XXX-XX-XXXX. 
Jassmann,  Franklin  E.,  XXX-XX-XXXX. 
Jefferson,  James  D.,  XXX-XX-XXXX. 
Jenkins,  Levaughn,  XXX-XX-XXXX. 
Johnson.  Barrett  V.,  XXX-XX-XXXX. 
Johnson,  Eugene,  XXX-XX-XXXX. 
Jones,  James  G.,  XXX-XX-XXXX. 
Jones,  WUUam  A.,  XXX-XX-XXXX. 
Joyce,  James  J..  XXX-XX-XXXX. 
Julian,  Robert  E.,  XXX-XX-XXXX. 
Jumper,  Howard  D.,  XXX-XX-XXXX. 
Kamhoot,  Norman  B.,  XXX-XX-XXXX. 
Kamp,  James  J  ,  Jr.,  XXX-XX-XXXX. 
Kautz.  James  G.,  XXX-XX-XXXX. 
Keeney,  Donald  R.,  XXX-XX-XXXX. 
Keith.  WlUlam  R.,  XXX-XX-XXXX. 
KeUey.  Robert  E.,  XXX-XX-XXXX. 
Kelly,  Charles  A.,  XXX-XX-XXXX. 
Kelsey,  Loyal  L.,  XXX-XX-XXXX. 
Kennedy.  Leland  T.,  XXX-XX-XXXX. 
Kennedy.  Stanley  C,  Sr.,  XXX-XX-XXXX. 
KUborn,  John  M.,  XXX-XX-XXXX. 
Klncald,  Don  B.,  XXX-XX-XXXX. 
Kinder  Morris  B.,  XXX-XX-XXXX. 
Klnj.  Leonard  A..  XXX-XX-XXXX. 
Knight,  John  A.,  XXX-XX-XXXX. 
Knutson.  Don  R.,  XXX-XX-XXXX. 
Koerkenmeler.  Leo  J,,  XXX-XX-XXXX. 
Krause.  Donald  G,,  XXX-XX-XXXX. 
Krelder,  Bruce  N.,  XXX-XX-XXXX. 
Krlm.  John  W.,  XXX-XX-XXXX. 
Krone,  Norrls  J.,  Jr.,  XXX-XX-XXXX. 
Kulper,  Richard  L.,  XXX-XX-XXXX. 
Kusel.  Jimle,  XXX-XX-XXXX, 
Laird,  James  R..  III.  XXX-XX-XXXX. 
Lang,  Allen  D  .  XXX-XX-XXXX, 
Larsen,  Richard  N..  XXX-XX-XXXX, 
Lavoie.  Robert  P.,  XXX-XX-XXXX 
Lawyer,  Richard  E.,  XXX-XX-XXXX. 
Layne,  Thalr  D,.  XXX-XX-XXXX. 
Leclercq,    Francis   K.,   XXX-XX-XXXX. 
Lee.  Phillip  M.,  XXX-XX-XXXX. 
Lejk,  Richard  A  ,  XXX-XX-XXXX. 
Lilly,  Warren  R  .  XXX-XX-XXXX, 
Lipscomb,  Charles  L  ,  XXX-XX-XXXX. 
Lltke.  Donald  P..  XXX-XX-XXXX, 
Livingston.  Jerry  D  .  XXX-XX-XXXX. 
Lockwood,  Edward  J,.  XXX-XX-XXXX. 
Lopez.  Antonio,  XXX-XX-XXXX. 
Lowrey,    Keith   W.,   XXX-XX-XXXX. 
Lucero.  Antonio  H.,  XXX-XX-XXXX. 
Lukens,   Kenneth  W..  XXX-XX-XXXX. 
Lund,  Kenneth  W.,  XXX-XX-XXXX, 
Lund,  WUUam  W,,  XXX-XX-XXXX, 
Luse,  Charles  G.,  XXX-XX-XXXX. 
Lynch.  John  C,  XXX-XX-XXXX. 
Lyon.  Kenneth  W.,  XXX-XX-XXXX. 
Lyons.  Billy  S..  XXX-XX-XXXX. 
Macomber.  Thomas  E..  XXX-XX-XXXX. 
Magnusson.  Robert  E.,  XXX-XX-XXXX. 
Malo.  Armand  D  ,  XXX-XX-XXXX. 
Marglotta,   Franklin  D.,    XXX-XX-XXXX. 
Marsh,  Donald  D.,  XXX-XX-XXXX 


Marston,  James  S.,  XXX-XX-XXXX. 
Martin,  John  T.,  Jr.,XXX-XX-XXXX. 
Mai  tin,  Leland  M.,  XXX-XX-XXXX. 
Martinez.  Gilbert,  XXX-XX-XXXX. 
Mason,  Thomas  E.,  Jr.,   XXX-XX-XXXX 
Masterson,   Gordon   P.   XXX-XX-XXXX. 
Mathews.  Bruce  A..  XXX-XX-XXXX. 
Mathews.  Royce  L..  XXX-XX-XXXX 
Matthews,  Richard  D.,  XXX-XX-XXXX. 
Maturo.  Jimmy  L..  XXX-XX-XXXX. 
Mays.  Kenneth  W..  XXX-XX-XXXX 
McCartney.  Keith  D.,  XXX-XX-XXXX. 
McChrlstlkn.  Lester  S  .  Jr  ,  XXX-XX-XXXX. 
McCluie.  Roger  E.,  XXX-XX-XXXX. 
McConnell.  James  R..  XXX-XX-XXXX 
McDonald.  Herman  K..  XXX-XX-XXXX. 
McGovern.   Larry   E.,   XXX-XX-XXXX. 
McGrath,  Daniel  H.,  08.^-26-7075. 
McGulre.  John  J..  Jr.,  XXX-XX-XXXX. 
McGuth.  WUUam  D.  XXX-XX-XXXX 
Mclntyre.  John  R  ,  Jr  ,  XXX-XX-XXXX. 
McKay,  John  G.  Jr  ,  XXX-XX-XXXX. 
McKnlght,  George  G,  XXX-XX-XXXX. 
McLaughlin,  Howard  J..  XXX-XX-XXXX. 
McMillan,   Ronald  L.,   XXX-XX-XXXX. 
McNutt,  Glenn  L.,  XXX-XX-XXXX. 
McNutt,   Thomas  V  ,   XXX-XX-XXXX, 
McPherson.  OrvUle  L  ,  XXX-XX-XXXX. 
McRae,  Arley  W..  XXX-XX-XXXX. 
Means.  William  H.,  Jr  ,  XXX-XX-XXXX. 
Medigovlch,  Danllo  B.,  XXX-XX-XXXX. 
Mellody.  Robert  J  ,  XXX-XX-XXXX, 
Melville.  MUton  A..  XXX-XX-XXXX. 
Mercuro,  George  J.,  XXX-XX-XXXX. 
Meredith,  Robert  N  .  XXX-XX-XXXX. 
Meservey.   John  W.,   XXX-XX-XXXX. 
Metcalf.  Charles  D..  XXX-XX-XXXX. 
Mledrlch.  Alan  D..  XXX-XX-XXXX. 
Miles,  John  D..  XXX-XX-XXXX. 
Miller,   Donald   L,    XXX-XX-XXXX. 
MUler,  Gerald  O  ,  XXX-XX-XXXX. 
Miller,  Gerald  S  ,  XXX-XX-XXXX. 
Miller,  Jerry  D.,  XXX-XX-XXXX 
MUler,  Ralph  D.,  Jr  .  XXX-XX-XXXX 
MUler,  Richard  W.,  XXX-XX-XXXX. 
MUler,  Walter  D  ,  XXX-XX-XXXX. 
MUler.  Walter  W,,  XXX-XX-XXXX. 
Mlze.  Scott  W  ,  XXX-XX-XXXX 
Moake,  Milton  D  ,  XXX-XX-XXXX. 
Mon,  Henry  B  .  XXX-XX-XXXX. 
Moore,  Curtis  D..  XXX-XX-XXXX. 
Moore,  David  R  ,  XXX-XX-XXXX. 
Moore.  Joseph  D,.  XXX-XX-XXXX. 
Moore.  Michael  W.,  XXX-XX-XXXX. 
Moore.  RoHand  W  .  Jr  ,  XXX-XX-XXXX. 
Morgan,  Clark  R,,  XXX-XX-XXXX. 
Morris,  Gerald  T  ,  XXX-XX-XXXX, 
Morris,  James  L  ,  XXX-XX-XXXX. 
Morris,  John  H.,  Jr,,  XXX-XX-XXXX. 
Morris,  Thomas  E,.  XXX-XX-XXXX. 
Mosley.  Bruce  H  .  XXX-XX-XXXX, 
Mourning.  John  R  .  XXX-XX-XXXX, 
Mueller,  Robert  K,,  XXX-XX-XXXX. 
Munsle.  Lawrence,  Jr,.  XXX-XX-XXXX. 
Murray.  James  R..  XXX-XX-XXXX. 
Musgjerd.  William  A..  XXX-XX-XXXX. 
Mushalko.  George,  XXX-XX-XXXX. 
Mvers,  Allen  G,.  III.  XXX-XX-XXXX. 
Nagel,  Donald  M  .  XXX-XX-XXXX. 
Napoli    Anthony.  XXX-XX-XXXX. 
Nash.  Thomas  R.,  XXX-XX-XXXX. 
Nelson.  Minor  W..  XXX-XX-XXXX. 
Nlms.  Donald  K..  XXX-XX-XXXX. 
Nix.  BlUv  G.,  XXX-XX-XXXX. 
Noe,  Charles  G  ,  XXX-XX-XXXX. 
Nolan,  Richard  A.,  XXX-XX-XXXX 
Nolan.  Robert  E  ,  Jr.,  XXX-XX-XXXX. 
Noonan.  Richard  A..  XXX-XX-XXXX. 
Nordlie,  Roland  L,,  XXX-XX-XXXX. 
O'Connor,  James  B  ,  XXX-XX-XXXX 
O'Keefe,  John  P  ,  XXX-XX-XXXX 
Ollphant,  John  E..  XXX-XX-XXXX. 
Opltz,  Stephen  J  .  Jr  ,  XXX-XX-XXXX. 
Osgood,  Jerry  W  ,  XXX-XX-XXXX 
Overbv,  Ronald  C.  XXX-XX-XXXX 
Ovama.  Robert  E  .  XXX-XX-XXXX 
Park,  Harold  K.,  XXX-XX-XXXX. 
Parker,  James  R  ,  XXX-XX-XXXX. 
Parker.  Paul  A.,  Jr  ,  XXX-XX-XXXX. 
Pascoe,  Richard  M.,  XXX-XX-XXXX. 
Patterson.  John  J  .  Jr,.  XXX-XX-XXXX 
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Smith.  Donald  E.,  XXX-XX-XXXX. 
Smith,  Hall  II,  XXX-XX-XXXX. 


Wyatt,  James  G.,  XXX-XX-XXXX. 
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Patterson.  Robert  B..  XXX-XX-XXXX 
Patton.  Billy  D.,  XXX-XX-XXXX. 
Pearman,  Jotm  D..  XXX-XX-XXXX. 
Pendergast,  James  P.,  XXX-XX-XXXX. 
Penn,  Bernard  C,  XXX-XX-XXXX. 
Perelsteln,  Erwln  S.,  XXX-XX-XXXX. 
Perry,  William  R..  XXX-XX-XXXX. 
Petersen,  James  D.,  XXX-XX-XXXX. 
Peterson,  Allen  B.,  XXX-XX-XXXX. 
Peterson,  Clifford  D.,  XXX-XX-XXXX. 
Peterson,  Douglas  B..  XXX-XX-XXXX. 
Petranlck.  Albert  G.,  XXX-XX-XXXX. 
Pettlt,  Gene  C.  XXX-XX-XXXX. 
Pllley,  Charles  F..  Jr.,  XXX-XX-XXXX. 
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Ragland.  Ralph  E..  XXX-XX-XXXX. 
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Tyler,  Charles  R  .  XXX-XX-XXXX. 
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Wyatt,  James  G.,  XXX-XX-XXXX. 
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Burch,  Robert  A.,  XXX-XX-XXXX. 
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Dickson.  Donald  W.,  XXX-XX-XXXX. 
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Torchik,  George  P.,  XXX-XX-XXXX. 
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JUDGE    ADVOCATE 

Hill,  Vaughn  E.,  XXX-XX-XXXX. 
Lee.  Richard  R..  XXX-XX-XXXX. 
Nelson,  Kelthe  E,,  XXX-XX-XXXX. 
Pollock.  Arnold  H.,  XXX-XX-XXXX. 
Shreve,  Larry  W.,  XXX-XX-XXXX. 
Thorpe,  Norman  R.,  XXX-XX-XXXX. 
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MEDICAL    CORPS 

Bratton.  Jack  L.,  XXX-XX-XXXX. 
Chrlstensen,  Dennis  W..  XXX-XX-XXXX. 
Dehart,  Roy  L..  XXX-XX-XXXX. 
Ferre,  George  A..  XXX-XX-XXXX. 
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Perkins,  Robert  S.,  XXX-XX-XXXX. 
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Willis,  John  C,  XXX-XX-XXXX. 

NURSE    CORPS 

GlrUewskl,  Mary  T..  XXX-XX-XXXX. 
Klrby.  Dennis  J.,  XXX-XX-XXXX. 
Matheson.  Blllle  G.,  XXX-XX-XXXX. 
Navarro.  Pete,  XXX-XX-XXXX. 
Parker.  Fay  D.,  XXX-XX-XXXX. 
Seymour,  Joanne.  XXX-XX-XXXX. 
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Studer.  Joan  R.,  XXX-XX-XXXX. 

MEDICAL    SERVICE   CORPS 

Bluhm.  John  L  ,  XXX-XX-XXXX. 
Corum,  B    H.,  XXX-XX-XXXX. 
Freistedt.  Calvin  H,,  XXX-XX-XXXX. 
Graves,  Frederick  J..  XXX-XX-XXXX. 
Harmon.  Charles  C  .  Jr..  XXX-XX-XXXX. 

VETERINARY    CORPS 

Springs,  John  M..  Jr..  XXX-XX-XXXX. 
West,  Joe  E  ,  XXX-XX-XXXX. 

BIOMEDICAL     SCIENCES    CORPS 

Foley,  Thomas  J.,  Jr.,  XXX-XX-XXXX. 

Gunter,  James  J.,  XXX-XX-XXXX. 

McKlnney,  Vernor  L,.  XXX-XX-XXXX, 

Plzzuto,  Joseph  S..  XXX-XX-XXXX. 

The  following-named  officers  for  promotion 
in  the  U.S.  Air  Force,  under  the  appropriate 
provisions  of  chapter  839.  title  10.  United 
States  Code,  as  amended: 

MEDICAL   CORPS 

Lieutenant  colonel  to  colonel 
Davis,  Kingsley  L.,  XXX-XX-XXXX. 

DENTAL    CORPS 

Major  to  lieutenant  colonel 
Summitt.  James  B.,  XXX-XX-XXXX. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  James  David  Ford, 
B.D.,  offered  the  following  prayer: 

Be  of  good  courage,  and  he  shall 
strengthen  your  heart,  all  ye  that  hope 
in  the  Lord. — Psalms  31 :  24. 

O  Lord,  as  we  prepwre  for  the  activi- 
ties of  this  new  week,  we  pray  for  Your 
presence  among  us  and  all  the  people. 
May  Your  bless  ng  be  with  those  who  are 
sick  or  needy  or  anxious  about  tomor- 
row, with  those  who  reach  out  to  You  in 
private  prayer  and  petition.  May  Your 
grace  be  sufficient  for  each  new  day  and 
may  the  power  of  Your  healing  hand 
give  comfort,  strength,  and  courage  to 
those  who  call  upon  You. 

Help  us  always  to  understand  that  by 
ourselves  we  may  feel  alone,  yet  by  Your 
Spirit,  we  may  look  forward  with  confi- 
dence in  the  assurance  that  You  are 
always  with  us.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  PROM  THE  PRESmENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  2283)  entitled  "An  act  to  amend 
the  Council  on  Wage  and  Price  Stability 
Act  to  extend  the  authority  granted  by 
such  act  to  September  30,  1980,  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  concur- 
rent resolution  of  the  following  titles, 
In  which  the  concurrence  of  the  House 
is  requested: 

S.  28.  An  act  for  the  relief  of  Llbrado 
Perez; 

S.  49.  An  act  for  the  relief  of  Pon-Chlau 
Shih; 

S.  117.  An  act  for  the  relief  of  Heung-Sang 
Chun  (also  known  as  Margret  Chun) ; 

8.  131.  An  act  for  the  relief  of  Dr.  Manuel 
Javier  Mariano  and  his  wife.  Lllla  Zapanta 
Mariano; 

S.  144.  An  act  for  the  relief  of  Mr.  Angelo 
B.  Cortes; 


S.  153.  An  act  for  the  reUef  of  Benjamin 
N.  Mascarenas. 

a.  169.  An  act  for  the  relief  of  Raul 
Arrlaza,  his  wife,  Maria  \iarquart  Schubert 
Arrlaza,  and  their  children.  Andres  Arrlaza 
and  Daniel  Alvoulch  Arrlaza; 

S.  161.  An  act  for  the  relief  of  Dr.  Angellto 
DelP.  Cruz; 

S.  169.  An  act  for  the  relief  of  Kwok  Hung 
Poon  and  his  wife,  Sandra  Shau  Man  Lai 
Poon; 

S.  170.  An  act  for  the  relief  of  Janet 
Abraham,  also  known  as  Janet  Susan 
Abraham; 

S.  179  An  act  for  the  relief  of  Reina  Estela 
Olvera; 

S.  180.  An  act  for  the  relief  of  Chakrapanl 
Sethumadhavan; 

S.  214.  An  act  for  the  relief  of  Bocio 
Edmondson; 

S.  215.  An  act  for  the  relief  of  Renuka 
Pavla; 

S.  327.  An  act  for  the  relief  of  Shavji 
Purshottam  Dusara.  his  wife,  Vasantl  Shavjl 
Dusara,  and  their  child.  Shreedhar  Dusara; 

S.  364  An  act  for  the  relief  of  Tomlko 
Pukuda  Eure;  and 

S.  Con.  Res.  22.  Concurrent  resolution 
setting  forth  the  recommended  congressional 
budget  for  the  US.  Government  for  the 
fiscal  years  1980,  1981,  and  1982  and  revising 
the  Second  Concurrent  Resolution  on  the 
Budget  for  fiscal  year  1979. 


AIRLINE  DEREGULA'nON  TIED  TO 
ACTION  ON  AIRCRAPT  NOISE  RE- 
DUCTION ACT 

(Mr.  BRINKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRINKLEY.  Mr.  Speaker,  a  sum- 
mary of  the  Airline  Deregulation  Act  of 
1978  would  include  a  reference  to  the 
vigorous  opposition  of  the  airline  indus- 
try when  the  legislation  weis  first  pro- 
posed. During  the  course  of  the  develop- 
ment of  the  measure,  the  opposition  be- 
came muted  and  finally,  if  not  actively 
supportive,  passively  so.  This  changing 
attitude  seemed  to  be  in  direct  propor- 
tion to  the  coming  on  the  scene  of  the 
Aircraft  Noise  Reduction  Act,  which 
passed  the  House  on  September  14,  1978, 
by  a  vote  of  273  to  123.  The  legislation 
passed  the  Senate  by  voice  vote  on  Octo- 
ber 15. 1978,  legislative  day  of  October  14. 
The  House  agreed  to  a  Senate  amend- 
ment on  the  ssune  day  by  a  voice  vote. 
No  further  action  was  taken  on  the  bill, 
and  it  was  not  signed  into  public  law. 
The  measure  should  not  be  revived. 

I  have  reviewed  this  because  of  feed- 
back I  have  received  to  the  effect  that 
some  representatives  of  some  airlines  are 
telling  localities  where  there  is  a  dimi- 
nution of  service,  that  the  responsibility 
rests  with  the  Government,  and  in  par- 
ticular, with  the  Member  whose  congres- 
sional district  is  affected  if  he  or  she 


voted  in  the  affirmative,  as  356  of  us  did. 
There  were  only  six  "no"  votes. 

Hearsay  evidence  is  unreliable  at  best, 
and  I  hope  this  information  is  not  gen- 
erally true.  But  even  if  it  is  true  in  some 
instances,  it  is  disappointing  because  all 
of  us  know  that  airline  safety  and  service 
is  a  shared  responsibility  between  the 
industry  and  Government.  If  there  are 
corrections  to  be  made,  the  industry  it- 
self shares  in  the  responsibility  of  mak- 
ing them  because  most  of  us  were  never 
alerted  to  the  possibility  of  a  wholesale 
exodus  from  medium  markets,  with  a 
remainder  of  one. 

The  remainder  of  one  certainly  would 
not  contribute  to  competition  or  to  the 
quality  of  service.  If  we  knew  then,  what 
we  know  now,  I  doubt  if  deregulation 
would  have  passed. 

After  the  initial  free-for-all  in  the 
major  markets,  will  the  losers  then  be 
looking  to  Government  for  a  "ticket" 
back  to  the  lesser  markets?  They  should 
be  welcomed  back,  Mr.  Speaker,  but  un- 
der the  same  auspices  which  they  left — 
namely  that  of  free  enterprise  and  with- 
out a  Government  ticket  in  the  form  of 
subsidies. 


NEW  YORK  CITY  AIDS  TEXAS 
TORNADO  VTCITMS 

'Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PEYSER.  Mr.  Speaker,  over  the 
past  several  years  New  York  City  has 
come  to  Congress  for  help  on  a  number 
of  occasions.  I  am  pleased  today  to  tell 
the  Members  of  the  House  that  in  ap- 
preciation for  the  help  received  from  the 
Congress,  and  particularly  our  friends 
from  the  Texas  delegation,  the  members 
of  the  Association  for  a  Better  New  York, 
headed  by  Lewis  Rudin,  have  given  a 
check  in  the  amount  of  $10,000  to  the 
Wichita  Palls  Disaster  Relief  Fund  to 
help  them  recover  from  the  damaging 
tornado  that  hit  them  just  a  few  weeks 
ago. 

Continuing  efforts  will  be  made  to  try 
to  raise  additional  moneys  from  the  peo- 
ple of  New  York  City  to  help  our  friends 
in  Texas  who  suffered  this  cruel  blow. 


D  1205 

TRIBUTE  TO  THE  LATE  HARVEY  N. 
JOHNSON 

(Mr.  DANIELSON  asked  suid  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr,  DANIELSON.  Mr.  Speaker.  I  am 
sorry  to  report  that  this  last  week  a  very 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


CXXV- 


568— Part  7 


9024 


.l.ka^     rt^U*r, 


CONGRESSIONAL  RECORD— HOUSE 


rpTiTJTTTr    XrCXir    TM^THCD  O  a  T   O    <-^■Cl    T3TTrM-'_ 


April  30,  1979 


April  so,  1979 


CONGRESSIONAL  RECORD— HOUSE 


9025 


9024 


CONGRESSIONAL  RECORD— HOUSE 


April  30,  1979 


distinguished  Calllomlan  constituent  of 
mine  passed  away.  Mr.  Harvey  N.  John- 
son of  El  Monte,  Calif.,  died  last  Wednes- 
day afternoon  April  25,  1979,  at  the  age 
of  74  years.  Harvey  was  a  very  distin- 
gul^ed  attorney,  civic  leader  and  mem- 
ber of  the  government  of  my  community. 
He  was  first  elected  to  the  California 
Assembly  in  1962  and  served  for  12  years. 
His  father.  Incidentally,  was  the  first 
Democrat  ever  elected  to  serve  in  the 
Kansas  Legislature  many  years  ago.  Har- 
vey Johnson  was  an  exemplary  citizen. 

Mr.  Johnson  was  bom  in  Sabetha. 
Kans.  He  came  to  California  in  the  early 
1920's,  and  he  lived  there  ever  after.  His 
fimeral  was  last  Saturday  at  Rose  Hills 
Memorial  Park,  near  El  Monte.  He  leaves 
surviving  his  wife,  Margaret,  three  chil- 
dren and  several  grandchildren. 


D  1210  t 

PRESIDENTIAL  CAMPAIGN  FUND 
TAX  CHECKOFFS  RUNNING  BE- 
HIND 1977  RESULTS 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FRENZEL.  Mr.  Speaker,  for  the 
past  couple  of  weeks  the  proponents  of 
taxpayer  financing  for  congressional 
campaigns  have  gleefully  been  waving 
around  the  recent  results  of  a  Gallup 
poll.  This  poll  would  have  us  believe 
that  taxpayers  are  beating  down  our 
door  for  the  opportunity  to  finance  our 
campaigns. 

Polls  on  public  financing  are  a  little 
like  cost  estimates  of  public  financing- 
results  depend  on  questions  and  assump- 
tions which  can  be  manipulated  to  force 
the  desired  result. 

However,  every  year  the  IRS  conducts 
a  rather  extensive  poll  of  its  own 
through  the  dollar  check-off  on  all  tax 
forms.  Participation  has  never  been  high. 
For  instance,  in  the  last  tax  year,  1977, 
only  28  percent  checked  yes.  Over  70  per- 
cent declined  to  participate. 

Mr.  Speaker,  as  of  April  6,  with  nearly 
two-thirds  of  the  forms  filed,  check- 
offs to  the  Presidential  Campaign  Fund 
are  running  17.6  percent  behind  1977  re- 
turns. That's  a  clear  message  of  rejec- 
tion. This  House  would  be  well  advised 
to  listen  to  what  the  taxpayers  are  tell- 
ing us  about  taxpayer  financing  of  con- 
gressional campaigns. 


I 


REPORT  ON  RESOLUTION  PROVID- 
INO  FOR  15  ADDITIONAL  POSI- 
TIONS ON  U.S.  CAPITOL  POLICE 
FORCE 

Mr.  ANNUNZIO,  from  the  Committee 
on  Hous«  Administration,  submitted  a 
privileged  report  (Rept.  No.  96-106) ,  on 
the  resolution  (H.  Res.  229)  providing 
for  15  additional  positions  on  the  U.S. 
Capitol  Police  Force,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
bo  printed. 


THREE  NEW  DEFERRALS  OF  BUDG- 
ET AUTHORITY  AND  A  REVISION 
TO  A  PREVIOUSLY  TRANSMITTED 
DEFERRAL— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  96-106) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be 
printed : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  report 
three  new  deferrals  of  budget  authority 
totalling  $164.1  million  and  a  revision  to 
a  previously  transmitted  deferral  in- 
creasing the  amount  deferred  by  $1  mil- 
lion. The  items  involve  the  fossil  energy 
construction  and  Strategic  Petroleum 
Reserve  programs  in  the  Department  of 
Energy  and  the  payment  of  Vietnam 
prisoner  of  war  claims  in  the  Foreign 
Claims  Settlement  Commission. 

The  details  of  the  deferrals  are  con- 
tained in  the  attached  reports. 

Jimmy  Carter. 
The  White  House,  Avril  26.  1979. 


D  1215 

COMMUNICATION  FROM  THE  CLERK 

OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives : 
Washington,  DC, 

April  26. 1979. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The  Speaker,  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  I  have  the  honor  to 
transmit  herewith  a  sealed  envelcpe  from  the 
White  House,  received  In  the  Clerk's  Office 
at  1:15  p.m.  on  Thursday,  April  26,  1979,  and 
said  to  contain  a  message  from  the  Presi- 
dent concerning  the  Windfall  Proflta  Tax. 
With  kind  regards,  I  am, 
Sincerely. 

Edmund  L.  Henshaw,  Jr., 
Clerk,  House  of  Representatives. 


SPECIFICATIONS  OF  WINDFALL 
PROFITS  TAX  AND  ENERGY  SE- 
CURITY TRUST  FUND— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  CH.  DOC.  NO. 
96-107) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed. 

To  the  Congress  of  the  United  States: 

On  April  5,  I  announced  the  phased 
decontrol  of  oil  prices  beginning  on 
June  1  of  this  year,  and  ending  with  the 
expiration  of  price  control  authority  on 
October  1,  1981.  The  decontrol  program 
I  have  established  will  increase  domestic 
oil  production,  encourage  conservation 
of  existing  energy  supplies,  and  make  it 


possible  to  accelerate  development  of  al- 
ternative energy  supplies  and  thereby 
lessen  our  dangerously  heavy  reliance  on 
imported  foreign  oil. 

To  prevent  unearned,  excessive  profits 
which  the  oil  companies  would  receive  as 
a  result  of  decontrol  and  possible  future 
OPEC  price  incretises,  I  proposed  a  wind- 
fall profits  tax.  I  further  proposed  that 
the  revenues  generated  by  that  tax  be 
used  to  establish  an  Energy  Security 
Trust  Fund  which  will  have  three  major 
purposes : 
— to  provide  assistance  to  low-income 
households   who   can   least   afford 
energy  price  increases; 
— to  increase  funding  for  mass  transit; 

and 
— to  undertake  a  major  program  of 
new  energy  initiatives  and  invest- 
ments which  will  permit  us  to  de- 
velop critically  needed  alternatives 
to  imported  oil. 
This  Message  sets  out  the  detailed 
specifications  of  the  windfall  profits  tax 
and  the  Energy  Security  Trust  Fund.  I 
look  forward  to  working  closely  with  you 
to  act  on  this  proposal  as  quickly  as 
possible. 

THE    WINDFALL    PROnTS    TAX 
SUMMARY    or   THE    WINDFALL    PHOFITa   TAX 

Under  the  Energy  Policy  and  Conser- 
vation Act  of  1975  (EPCA),  which 
amends  the  Emergency  Petroleum  Allo- 
cation Act  (EPAA) ,  all  authority  to  con- 
trol the  price  of  domestically-produced 
crude  oil  expires  on  September  30,  1981. 
However,  as  of  June  1,  1979,  the  amount 
by  which  oil  prices  may  increase  be- 
comes discretionary  with  the  President. 

The  Department  of  Energy  has  been 
directed  to  undertake  administrative  ac- 
tions designed  to  phase  out  controls  on 
all  domestic  crude  oil  by  September  30, 
1981.  Department  of  Energy  regulations 
implementing  some  of  these  changes 
were  published  in  the  Federal  Register 
on  April  12,  1979  (44  Fed.  Reg.  22012). 
The  phased  decontrol  program  will  begin 
as  of  June  1,  1979  and  will  extend 
through  September  30, 1981. 

In  order  to  prevent  oil  producers  from 
reaping  excessive  profits  from  decontrol 
a  windfall  profits  tax  is  proposed.  This 
tax  would  apply  to  windfall  revenues 
from  sales  of  lower  and  upper  tier  oil 
which  are  attributable  to  decontrol  and 
to  revenues  from  the  sales  of  domestic 
crude  oil  which  are  attributable  to  any 
future  OPEC  price  Increases  in  excess  of 
adjustments  for  infiatlon. 

The  gradual  deregulation  of  domestic 
oil  prices  will  bring  the  price  of 
oil  to  world  oil  price  levels,  with 
the  following  benefits:  First,  it  will 
eliminate  the  current  subsidy  pro- 
vided to  imported  oil,  which  has  in- 
creased consumption  and  dependence  on 
foreign  supplies.  Second,  it  will  encour- 
age producers  of  oil  to  seek  out  addi- 
tional supplies  and  to  continue  produc- 
tion from  marginally  economic  opera- 
tions. Third,  decontrol  will  phase  out  the 
complex  system  of  controls  which  pres- 
ently produces  inequities  and  Inefficien- 
cies. Fourth,  through  replacement  cost 
pricing,  new  sources  of  energy  will  come 
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Into  commercial  use,  further  reducing 
U.S.  dependence  on  foreign  oil.  Fifth,  it 
will  strengthen  the  stabihty  of  the  dollar 
and  reduce  balance-of-payment  flows, 
both  directly  through  reduced  oil  pay- 
ments abroad  and  indirectly  through 
confidence  that  the  U.S.  is  attacking  its 
energy  problem. 

However,  deregulation  of  domestic  oil 
prices  will  also  provide  enormous  wind- 
fall gains  for  domestic  producers  of  oU. 
These  windfall  gains  will  be  generated 
by  two  aspects  of  deregulation:  First, 
there  are  those  gains  which  will  result 
from  the  lifting  of  price  controls  on  lower 
and  upper  tier  oil.  Producers  of  lower 
tier  oil  (controlled  at  an  average  price 
of  $5.75  per  barrel  in  January  of  1979) 
will  be  able  to  sell  increasing  volumes 
of  their  oil  at  upper  tier  prices  (con- 
trolled at  an  average  price  of  $12.66  per 
barrel  in  January  of  1979).  At  the  same 
time,  the  controlled  price  of  upper  tier 
oil  will  be  allowed  to  rise  gradually  to 
the  world  price. 

Second,  there  are  those  gains  that  may 
result  from  the  future  actions  of  the 
OPEC  cartel. 

It  is  estimated  that  deregulation  will 
increase  domestic  oil  producer  income 
before  tax  by  $1.0  billion  In  1979,  $5.0 
billion  in  1980  and  $9.3  billion  in  1981.  In 
order  to  capture  the  windfall  portion  of 
these  increased  revenues,  a  windfall 
profits  tax  of  50  percent  is  proposed.  The 
proceeds  of  the  tax  and  of  increased  in- 
come tax  revenues  attributable  to  higher 
producer  profits  during  the  deregulation 
period  will  be  allocated  to  an  Energy  Se- 
curity Trust  Fund,  described  later  in  this 
Message. 

The  tax  is  designed  to  reduce  to  the 
greatest  possible  extent  the  complexity 
and  excessive  regulation  associated  with 
the  existing  price  control  mechanism. 
The  entitlements  program  will  be  phased 
out.  For  purposes  of  administering  the 
tax  it  will  no  longer  be  necessary  to  po- 
lice the  price  at  which  oil  and  oil  prod- 
ucts are  sold.  The  records  that  are  to  be 
kept  will,  in  large  part,  be  the  same  rec- 
ords that  taxpayers  are  required  to  re- 
tain for  income  tax  purposes.  Finally, 
because  the  volume  of  oil  at  the  lower 
tier  and  the  upper  tier  base  price  will 
both  phase  out,  only  a  simple  tax  will 
remain  in  place  permanently. 

THE    DECONTROL    SCHEDULE 

The  phased  decontrol  schedule  is  as 
follows : 

—As  of  June  1,  1979,  newly  discovered 
oil  will  be  permitted  to  receive  the 
world  market  price. 

—The  Department  of  Energy  has  pro- 
mulgated a  rule  under  which,  as  of 
June  1,  1979,  a  substantial  percent- 
age of  production  from  marginal 
properties  may  be  sold  at  the  upper 
tier  price.  The  base  production  con- 
trol level  against  which  current  pro- 
duction volumes  are  measured  to 
determine  upper  tier  volumes  each 
month  for  marginal  properties  are 
set  at  20  percent  of  the  average 
monthly  production  and  sale  of 
lower  tier  crude  oil  from  marginal 
properties.  Marginal  properties  are 


those  properties  which  produced  be- 
low a  certain  volume  of  oil  per  well 
per  day  depending  upon  the  average 
completion  depth  of  all  crude  oil 
producing  wells  on  such  properties. 
The  schedule  of  average  well  depths 
and  average  daily  production  vol- 
umes used  to  determine  a  marginal 
property  are: 

Under    20    barrels/day    between 
2,000  and  4,000  feet 

Under    25    barrels /day    between 
4,000  and  6,000  feet 

Under    30    barrels /day    between 
6,000  and  8,000  feet 

Under  35  barrels/day  below  8,000 
feet. 
—On  January  1,  1980,  the  base  pro- 
duction control  levels  for  marginal 
properties  will  be  reduced  to  zero 
and  all  ciurent  production  will  be 
eligible  for  the  upper  tier  price. 
— Effective  June  1,  any  incremental 
new  production  from  wells  employ- 
ing specified  enhanced  recovery 
techniques  (e.g.,  tertiary  recovery^, 
may  receive  the  world  price.  Begin- 
ning on  January  1,  1980,  producers 
who  Invest  in  enhanced  recovery 
projects  after  June  1  may  release 
specified  volumes  of  lower  tier  oil  to 
the  upper  tier  price  in  order  to  fi- 
nance that  investment. 
—Beginning  on  January  1,  1980,  the 
upper  tier  oil  price  will  increase  in 
equal  monthly  increments  until  it 
reaches  the  world  price  on  Octo- 
ber 1,  1981. 

— The  Department  of  Energy  has 
promulgated  a  rule  under  which  base 
production  control  levels  for  all 
properties  other  than  marginal 
properties  will  be  permitted  to  de- 
cline lower  tier  oil  at  a  rate  of  1^2 
percent  per  month  from  January  1, 
1979  through  December  31,  1979.  Be- 
tween January  1,  1980  and  October 
1,  1981,  the  decline  rate  will  equal  3 
percent  per  month. 

TECHNICAL  EXPLANATION  OF  THE  WINDFALL 

PROFITS    TAX 

1.    IMPOSITION    OF    TAX 

An  excise  tax  will  be  imposed  at  the 
wellhead  on  the  owners  of  property  in- 
terests in  domestic  crude  oil  (i.e.,  produc- 
ers and  royalty  owners) .  The  tax  will  not 
be  imposed  upon  royalties  paid  to  the 
Federal  Government.  The  tax  will  be 
withheld  and  paid  over  by  the  person 
having  responsibility  for  settling  with 
the  various  property  interest  owners  un- 
der a  division  order.  This  is  generally 
the  first  purchaser. 

The  person  having  responsibiUty  for 
withholding  and  paying  over  the  tax  will 
deposit  the  tax  semi-monthly  with  au- 
thorized depositories.  That  person  will  be 
required  to  file  quarterly  returns  setting 
forth  the  amount  collected  and  deposited 
for  the  return  period. 

Production  from  the  Alaska  North 
Slope  (and  any  other  oil  transported 
through  the  TAPS  line)  is  excluded  en- 
tirely from  the  tax.  This  is  because  the 
transportation  costs  of  bringing  this  oil 
to  market  are  high,  and  the  actual  price 
received  at  the  wellhead  by  producers 


of  such  oil  Is  significantly  below   the 
upper  tier  price  level. 

Since  the  windfall  profits  tax  is  an 
excise  tax,  it  is  deductible  for  inc<Mne 
tax  purposes. 

2.    AMOUNT    OF    TAX 

One  tax  is  to  be  imposed  at  a  rate  of 
50  percent.  The  tax  is  to  be  imposed  on 
the  difference  between  the  price  at  which 
each  taxable  barrel  of  oil  is  sold  and  its 
base  price,  multiplied  by  the  volume  of 
oil  subject  to  tax.  There  are  three  base 
prices:  the  controlled  price  of  lower  tier 
oil;  the  controlled  base  price  of  upper 
tier  oil;  and,  for  the  production  of  un- 
regulated oil,  the  market  incentive  price. 

3.    on,   SUBJECT   TO   TAX 
la)     DEFINITIONS 

The  windfall  profits  tax  apphes  only  to 
crude  oil  produced  in  the  United  States. 
For  this  purpose,  the  United  States  in- 
cludes Puerto  Rico,  all  United  States  pos- 
sessions and  the  Continental  Shelf. 

The  terms  "crude  oil",  "lower  tier  oil" 
"upper  tier  oil",  "stripper  well",  a-  d 
'marginal  well"  will  be  defined  in  ♦he 
same  manner  as  those  terms  are  defined 
by  current  Department  of  'Cinergy  regu- 
lations. 

(b)     EFFECTIVE    DATE 

The  tax  is  to  be  effective  on  Janu- 
ary 1, 1980.  It  is  a  permanent  t  ix. 

(C)     TAX    BASES 

Lower  tier.  Under  the  Preadent's  de- 
control schedule,  lower  t'er  oil  will  be 
released  to  the  upper  tier  price  in  ac- 
cordance with  a  decline  rate  apphed  to 
the  producer's  base  period  control  level 
(BPCL) .  The  BPCL  is  determined  as  of 
January  1,  1979  under  recently  Issued 
Department  of  Energy  regulations.  For 
decontrol  purposes,  the  decline  rate  is 
1'2  percent  per  month  during  1979.  and 
3  percent  per  month  thereafter. 

The  taxable  volume  of  lower  tier  oil 
will  be  the  volume  of  lowe*  tier  oil  freed 
to  the  upper  tier  under  d  control  which 
exceeds  the  volume  of  oil  Ahich  would  be 
freed  by  reducing  the  January  1,  1980 
volume  of  lower  tier  oil  by  2  percent  of 
the  BPCL  per  month. 

For  purposes  of  computing  taxable 
volume,  the  2  percent  reduction  con- 
tinues even  after  price  controls  expire  on 
September  30,  1981.  Consequently,  the 
taxable  volume  of  lower  tier  oil  equals 
zero  at  the  end  of  May  1983. 

For  purposes  of  computing  the  tax  on 
lower  tier  oil,  the  base  price  is  the  con- 
trolled price  of  lower  tier  oil.  Thus,  oil 
which  is  now  selling  below  its  controlled 
price  will  be  taxed  only  on  the  difference 
between  the  former  controlled  price  and 
the  price  at  which  it  is  sold  when  freed 
to  the  upper  tier. 

For  the  period  following  the  termina- 
tion of  controls,  a  constructive  lower  tier 
controlled  price,  generally  based  upon 
the  present  Department  of  Energy  regu- 
lations, will  be  used  in  computing  the 
lower  tier  base  price.  The  constructive 
lower  tier  base  price  will  be  adjusted  for 
inflation  (as  measured  by  the  GNP  de- 
flator) by  the  Secretary-  of  the  Treasury 
in  the  same  manner  as  the  controlled 
price  is  currently  adjusted  for  Inflation 
under  Department  of  Energy  regulations. 
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Any  lower  tier  oil  released  to  the  upper 
tier  under  decontrol  and  not  includible 
in  the  lower  tier  taxable  volume  will  be 
Included  in  the  upper  tier  taxable  volume 
and  will  be  taxed  at  that  level. 

The  computation  of  the  windfall 
I  rofilts  tax  at  the  lower  tier  level  is  illus- 
rated  by  the  following  example: 

Producer  A's  BPCL  for  lower  tier  oil 
as  of  January  1,  1979  is  100.X  barrels  per 
day.  Under  the  Department  of  Energy 
decontrol  schedule  the  volume  of  oil  sub- 
ject to  lo^er  tier  prices  on  December  31, 

1979  will  »  62X  barrels  per  day  (100.X 
barrels  per  day  less  IBX  barrels  per  day 
representing  a  IV2  percent  decline  for 
the  12  months  of  1979) .  During  January. 

1980  A  produces  82X  barrels  per  day.  Of 
that  production,  iX  barrels  can  be  sold 
as  upper  tier  oil,  since  the  lower  tier  vol- 
ume for  January  1980  is  19X  barrels  per 
day.  One  X  barrels  per  day,  the  differ- 
ence between  the  application  of  the  3 
percent  decline  permitted  under  the  De- 
partment of  Energy  decontrol  schedule 
and  the  2  percent  decline  permitted  for 
purposes  of  computing  the  lower  tier 
taxable  volimie,  is  the  taxable  volume  of 
oil.  Thus,  if  the  controlled  price  of  lower 
tier  oil  in  January  1980  is  $6  per  barrel 
and  the  IX  taxable  barrels  per  day  are 
sold  at  the  wellhead  for  $13  per  barrel, 
the  amount  of  tax  would  be  equal  to:  50 
percent  x  (IX  barrels  per  day  x  31  days> 
X  ($13  per  barrel- $6  per  barrel)  = 
$108.50^^.  The  other  decontrolled  oil  pro- 
duced in  January  1980  (31  days  x  3X  bar- 
rels per  day)  will  be  Included  in  the  up- 
per tier  taxable  volume. 

The  lower  tier  taxable  volume  will  not 
Include  marginal  well  production  nor 
production  that  is  released  beginning  on 
January  1,  1980  In  order  to  finance  in- 
vestment in  tertiary  recovery.  However, 
this  production  is  included  in  the  upper 
tier  taxable  volume.  The  lower  tier  tax- 
able volume  also  will  not  include  pro- 
duction from  wells  that  would  be  consid- 
ered to  be  stripper  wells  had  controls 
continued  beyond  October  1981.  How- 
ever, this  production  is  included  in  the 
market  incentive  tier  taxable  volume. 

Upper  tier.  The  windfall  profits  tax 
will  apply  to  all  upper  tier  oU  beginning 
on  January  1,  1980.  The  taxable  volume 
of  upper  tier  oil  includes  all  upper  tier 
oil  except  oil  subject  to  tax  at  the  lower 
tier  level.  Under  the  Department  of  En- 
ergy decontrol  schedule,  beginning  on 
January  1,  1980,  the  upper  tier  oil  price 
reaches  the  world  price  on  October  1, 
1981.  For  purposes  of  the  tax,  the  con- 
trolled base  price  of  upper  tier  oil  is  the 
price  at  which  upper  tier  oil  would  be 
controlled  if  the  Department  of  Energy 
decontrol  schedule  had  not  been  imple- 
mented. This  constructive  upper  tier  con- 
trolled base  price  will  be  adjusted  for 
Inflation  (as  measured  by  the  QNP  de- 
flator) by  the  Secretary  of  the  Treasury 
in  the  same  manner  as  the  controlled 
price  is  currently  adjusted  for  inflation 
under  Department  of  Energy  regula- 
tions. 

The  tax  at  the  upper  tier  level  is  com- 
puted by  applying  the  50  percent  rate 
to  the  upper  tier  taxable  volimfie,  multi- 
plied by  the  difference  between  the  price 


at  which  upper  tier  oil  is  sold  and  its 
controlled  base  price. 

As  in  the  case  of  lower  tier  oil  which 
is  now  selling  below  its  controlled  price, 
upper  tier  oil  will  be  taxed  only  on  the 
difference  between  its  controlled  base 
price  and  the  price  at  which  it  is  sold. 

The  constructive  upper  tier  base  price 
will  increase  in  monthly  increments  be- 
ginning in  November  1986  so  that  over 
a  50-month  period  the  difference  be- 
tween the  upper  tier  controlled  base  price 
and  the  market  incentive  price  (see  be- 
low) will  disappear.  Consequently,  at  the 
end  of  the  50-month  period,  the  upper 
tier  tax  base  will  be  phased  out.  The 
Secretary  of  the  Treasury  will  prescribe 
by  regulations  the  applicable  monthly 
increments. 

The  upper  tier  tax  base  will  not  include 
new  production  or  incremental  tertiary 
production. 

Market  incentive  tier.  The  market  in- 
centive tier  tax  will  be  based  on  the  dif- 
ference between  the  price  at  which  the 
uncontrolled  oil  is  sold  and  the  market 
incentive  base  price.  The  market  incen- 
tive base  price  for  the  fourth  quarter  of 
1979  is  $16.00  per  barrel.  This  base  price 
will  be  adjusted  for  domestic  Inflation 
(as  measured  by  the  GNP  deflator)  and 
determined  by  the  Secretary  of  the 
Treasury  on  a  quarterly  basis. 

The  taxable  volume  of  the  market  In- 
centive tier  includes  all  uncontrolled  oil 
except  any  oil  subject  to  tax  in  the  lower 
or  upper  tier  taxable  volume  and  Alaska 
North  Slope  oil.  The  tax  at  the  market 
Incentive  tier  is  computed  by  applying 
the  50  percent  rate  to  the  taxable  volume, 
multiplied  by  tne  difference  between  the 
price  at  which  the  oil  is  sold  and  the 
market  Incentive  base  price. 

4.    APPLICATIONS  or  OTHEB   TAX    PROVISIONS 

For  purposes  of  computing  percentage 
depletion,  gross  Income  is  reduced  by  the 
amount  subject  to  the  50  percent  wind- 
fall profits  tax. 

5.    REVENTJl:    EITECT 

The  gross  windfall  profits  tax  will  equal 
$04  billion  in  fiscal  year  1980.  $1.8 
billion  in  fiscal  year  1981,  and  $3.0  bil- 
lion In  fiscal  year  1982.  The  net  windfall 
profits  tax  (after  reduction  for  income 
tax  deductions  of  the  excise  tax  and  gain 
from  disallowance  of  percentage  deple- 
tion) will  equal  $0.2  billion  in  fiscal  year 
1980,  $13  billion  in  fiscal  year  1981,  and 
$2.0  billion  in  fiscal  year  1982. 

THS    ENERGT    SECUIUTT    THUST    FUND 

SUMMARY   or  THE   ENERGT   SECURTTT  TRUST 

FUND 

The  Energy  Security  Trust  Fund  is 
proposed  to  be  established  by  statute  in 
the  Treasury  of  the  United  States  to  re- 
ceive on  a  regular  basis  the  revenues 
from  the  windfall  profits  tax  and  to  re- 
ceive for  fiscal  years  1980,  1981,  and  1982, 
an  additional  amount  to  be  appropriated 
"from  general  revenues  which  will  be 
based  on  an  estimate  of  additional  in- 
come taxes  paid  in  1980,  1981,  and  1982 
resulting  from  decontrol.  The  Adminis- 
tration will  request  an  appropriation  as 
soon  as  the  windfall  profits  tax  is  en- 
acted. The  revenues  In  the  Trust  Fund 
will  be  used  for  three  basic  purposes : 


— not  to  exceed  $800  million  annually 
for  assistance  to  low-income  house- 
holds; 
— not  to  exceed  $350  million  annually 
for  additional  funds  for  energy  eflS- 
cient  mass  transit  purposes ;  and 
— a  range  of  energy  program  initia- 
tives, including  those  set  forth  in  the 
White  House  Fact  Sheet  issued  on 
April  5,  1979,  and  additional  initia- 
tives,  for   long-term   energy   R&D, 
conservation,  and  energy-related  en- 
vironmental R&D.  which  Trust  Fund 
revenues  will  support. 
The  Energy  Security  Trust  Fund  pro- 
grams will  be  undertaken  only  if  the 
windfall  profits  tax  is  enacted  and  pro- 
vides (along  with  the  additional  corpo- 
rate income  taxes  for  fiscal  years  1980, 
81,  and  82)  revenues  adequate  to  cover 
full  costs.  The  Trust  Fund  is  being  pro- 
posed to  insure  that  all  revenues  result- 
mg  from  decontrol  are  used  for  the  spec- 
ified purposes. 

TRUST    FUND    STRUCTURE    AND    OPERATION 

The  Energy  Security  Trust  Fund  will 
be  established  by  statute  and  will  be 
credited  with  revenue  from  two  sources: 

— all  revenues  actually  received  from 
the  windfall  profits  tax  on  domestic 
crude  petroleum  less  tax  credit  reim- 
bursement; and 

— additional  income  taxes  that  are  es- 
timated by  Treasury  to  be  collected 
as  a  result  of  phased  decontrol  dur- 
ing fiscal  years  1980,  81,  and  82. 

The  assistance  to  low-income  house- 
holds will  be  given  priority  on  Trust 
Fund  resources. 

"Hie  total  estimated  costs  for  approved 
Trust  Fimd  initiatives  will  not  be  permit- 
ted to  exceed  available  resources  within 
the  Trust  Fund.  Total  cost  estimates  by 
fiscal  year  will  be  developed  for  the  ex- 
pected life  of  each  proposed  initiative. 
The  total  for  all  proposed  uses  of  the 
Trust  Fimd  shall  not  exceed  expected 
revenue  estimates  under  constant  world 
oil  price  assumptions. 

The  estimated  out-year  costs  of  ap- 
proved Initiatives  will  be  calculated  by 
year  from  the  first  year  of  the  Trust 
Fund's  operation  to  insure  that  revenues 
are  adequate  to  meet  commitments. 
This  is  necessary  because  of  the  substan- 
tial out-year  costs  of  certain  initiatives 
such  as  the  shale  oil  tax  credit  and  the 
uncertainty  about  revenues  beyond  1985. 
To  the  extent  that  projected  resources 
are  in  excess  of  projected  commitments, 
additional  energy  initiatives  which  con- 
tribute to  reducing  United  States  de- 
pendence on  imported  oil  may  be  under- 
taken. Purposes  may  include:  energy 
research,  development,  demonstration, 
energy  related  environmental  R&D,  con- 
servation, etc.  All  spending  from  the 
Trust  Fund  will  be  subject  to  authoriza- 
tion and  appropriation  In  the  annual 
budget  process. 

The  Treasury  Department  will  be  re- 
sponsible for  holding  the  Trust  Fund  and 
for  current  year  and  long  range  revenue 
estimates  and  for  tax  expenditure  esti- 
mates. The  extent  of  resources  in  the 
Trust  Fund  which  shall  be  available  for 
new  initiatives  shall  be  determined  on 
the  basis  of  estimates,  by  fiscal  year,  of 
receipts  and  revenue  foregone  made  by 
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the  Secretary  of  the  Treasury,  and  the 
total  costs  of  all  other  demands  upon  the 
Trust  Fund  as  determined  by  the  Office 
of  Management  and  Budget. 

Office  of  Management  and  Budget  re- 
sponsibilities will  include: 
— completing  reviews  of  proposed  new 
initiatives  and  determining  whether 
adequate  revenues  exist  for  new  ini- 
tiatives to  be  undertaken  and  mak- 
ing recommendations  to  the  Presi- 
dent; 
— providing    annual    projections    of 
budget  authority  and  outlays  for  the 
life  of  each  approved  spending  ini- 
tiative; and 
— providmg  an  annual  report  to  the 
President  and  Congress  describing 
the  operation  of  the  Trust  Fund  and 
the  projections  of  future  balance. 
The  Department  of  the  Treasury  will 
be  responsible  for : 
—an  estimate  for  the  FY  80-FY  82 
period  of  the  amounts  of  added  in- 
come taxes  paid  in  consequence  of 
the  President's  decontrol  decision; 
— annual  estimates  of  the  tax  expendi- 
tures and  foregone  excise  tax  reve- 
nues (if  any) : 
—long  range  revenue  estimates  up- 
dated annually,  based  on  constant 
real  world  oil  prices ;  and 
—Trust  Fund  accounting. 
Line  agencies  will  be  responsible  for  de- 
veloping annual  budget  estimates  for  ap- 
proved initiatives,  proposing  new  initia- 
tives for  energy   purposes   if   adequate 
Trust  Fund  balances  are  estimated  to  ex- 
ist by  OMB,  justifying  Presidentially  ap- 
proved requests  before  Congress  and  im- 
plementation of  appropriated  programs. 
The  Department  of  Transportation  will 
be  responsible  for  developing  and  im- 
plementing the  additional  mass  transit 
assistance  program.  The  Department  of 
Energy  will  be  responsible  for  develop- 
ing and  implementing  through  the  nor- 
mal budget  process  the  energy  Initiatives 
specified  by  the  President  and  other  ini- 
tiatives to  the  extent  permitted  by  Trust 
Fund  balances  estimated  by  the  Office 
of  Management  and  Budget. 

REPORT   TO   CONGRESS 

Each  year  a  full  report  on  Trtist  Fund 
projections  and  activities,  will  be  trans- 
mitted to  Congress  along  with  any  re- 
quired specific  authorization  and  appro- 
priation requests  for  approved  spending 
initiatives. 

CONCLUSION 

Prompt  enactment  of  legislation  built 
on  these  specifications  is  essential  to  a 
sound  energy  policy  for  the  future  of  our 
country.  This  initiative  is  one  of  the  most 
important  of  my  Presidency. 

Taken  together,  the  windfall  profits 
tax  and  the  Energy  Security  Trust  Fund 
will  provide  us  with  the  means  to  move 
ahead  to  maximize  domestic  energy  pro- 
duction, to  establish  stronger  conserva- 
tion habits,  and  to  build  toward  the  day 
when  our  reliance  on  imported  oil  no 
loneer  threatens  the  very  security  of  this 
Nation.  It  will  do  so  in  a  way  which  is 
fair  and  equitable  and  which  protects 
the  neediest  In  our  society. 

The  Members  of  my  Cabinet  and  Sen- 
ior Staff  and  I  look  forward  to  working 
with  each  of  you  in  the  Congress  to  en- 


sure that  these  vital  proposals  are  quick- 
ly and  fully  enacted. 

Jmirs'  Carter. 
The  White  House,  April  26.  1979. 


Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


REPORT  OF  1977  UPLAND  COTTON 
PR<X}RAM— MESSAGE  FROM  THE 
PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Agriculture : 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  609,  Public  Law  91-524,  91st 
Congress,  I  transmit  herewith  for  the 
information  of  the  Congress  the  report 
of  the  1977  Upland  Cotton  Program. 

JiMUY  Carter. 
The  White  House,  April  30, 1979. 


asnoH  aHL  jo  tivo 

Mr.  ASHBROOK.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  104) 

Abdiior  Flippo  Murphy,  Pa. 

Akaka  I  lood  Myers,  Fa. 

Aluosta  ford,  Mich.  Nichols 

Ambro  Ford,  Tenn.  Nolan 

Andrews,  N.C.     Foreythe  Nowak 

Aicher  Froot  O'Brien 

Aucoin  Garcia  Ottlnger 

Beard,  Tenn.       Gephardt  Patten 

Bedell  Goldwater  Paui 

bethune  Goodllng  Quayle 

Boland  Gore  Rahall 

Bouquard  Guarlni  Ralisback 

Brodhead  Hagedorn  Rangel 

Brown,  Calif.      Hali,  Ohio  Rhodes 

Burton,  Phillip  Harris  Hitter 

Byron  Harsha  Roberts 

Chappell  Hefner  Rodlno 

Chlshoim  Heftel  Rose 

Clausen  Hill  is  Roth 

Ciay  HoUenbeck  Runnels 

Cleveland  Holtzman  Russo 

CoiUns,  ni.  Hopkins  Santlnl 

Conyers  Hubbard  Satterfleld 

Cotter  Jeffords  Scheuer 

Coughlln  Johnson,  Colo.  Schroeder 

Crane.  Daniel     Jones,  N.C.  Sensenbrenner 

Crane.  Philip      Jones.  Tenn.  Shuster 

D'Amours  Kelly  Skelton 

Daschle  Lederer  Snyder 

Davis.  S.C.  Lehman  Solarz 

Deckard  Le'.and  Stack 

Dellums  Lewis  Stangeland 

Dickinson  Loeffler  Stark 

Dlggs  Lon?.  La.  Stump 

Dlngell  Luken  Synar 

Dixon  McCormack  Taylor 

Dodd  McDonald  Thomas 

Donnelly  McKlnney  Traxler 

Dornan  Marks  Udall 

Dougherty  Martin  Ullman 

Downey  Mathia  Vander  Jagt 

D-lnan  Matsul  Waleren 

Edgar  Mavroules  Walker 

Edwards.  Calif.  MizzoU  Watklns 

Edwards.  Okla.  Miller.  Ohio  Wenver 

Ertel  Moffett  Williams.  Ohio 

Evans.  Ga.  Mollohan  Wydler 

Eviuis.  Ind.         Moore  Young.  Alaska 

Farv  Mottl  Zeferettl 

Ferraro  Murphy.  HI. 

Pish  Murphy.  N.T. 

The  SPEAVnR.  On  this  rollcall  283 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 


D  1235 

FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1980 

Mr.  GIAIMO.  Mr.  Speaker,  pursuant 
to  section  305(a),  title  3,  of  Public  Law 
93-344,  of  the  Congressional  Budget  Act 
of  1974,  and  the  order  of  the  House  of 
April  25,  1979,  I  move  that  the  House 
resolve  itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  concurrent 
resolution  (H.  Con.  Res.  107)  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1980 
and  revising  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year 
1979. 

GENZRAL  LEAVE 

Mr.  Speaker,  pending  that  motion,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remsirks  and  in- 
clude extraneous  matter  during  con- 
sideration of  House  Concurrent  Resolu- 
tion 107. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  (Mr.  Giaimo). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  concurrent  resolution. 
H.  Con.  Res.  107,  with  Mr.  Natcher  in 
the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  Without  objection, 
the  first  reading  of  the  concurrent  res- 
olution wiU  be  dispensed  with. 

There  was  no  objection. 

The  CHAIRMAN.  Pursuant  to  section 
305(a),  title  3,  Public  Law  93-344,  as 
amended,  of  the  Congressional  Budget 
Act  of  1974,  the  gentleman  from  Con- 
necticut (Mr.  GiAiMO)  will  be  recog- 
nized for  5  hours  and  the  gentleman 
from  Ohio  (Mr.  L.\tta)  will  be  recog- 
nized for  5  hours. 

After  opening  statements  by  the 
chairman  and  ranking  minority  member 
of  the  Committee  on  the  Budget,  the 
Chair  will  recognize  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  and  the  gen- 
tleman from  Ohio  (Mr.  Latta)  for  2 
hours  each  to  control  debate  on  eco- 
nomic goals  and  policies.  After  this  4 
hours  of  debate  has  been  consumed  or 
yielded  back,  the  Chair  will  recognize  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  the  Budget  to 
control  the  remainder  of  their  10  hours 
of  debate. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  . 
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Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 


Budget 


private  sector.  As  in  previous  years,  we 

can    and    we    Khnillrl    faVn    arlvonfasA    ^4 
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Ur.  OIAIMO.  Mr.  Chairman,  I  yield 
myself  such  time  a«  I  may  comume. 

Mr.  Cbalrmac,  I  rise  In  strong  support 
of  House  CoQcurrent  Res<dutlon  107,  the 
first  budget  resolution  for  fiscal  year  1980. 

TWs  resolution,  as  you  know,  will  sat 
target  spending  ceilings  in  the  aggregate 
■ad  in  the  functiooal  categories  as  well 
M  » target  floor  for  revenues.  These  tar- 
gets will  guide  us  in  our  spending  and 
revenue  actions  throughout  the  year.  Let 
me  summarize  the  broad  thrusts  of  the 
reeoluUon: 

First,  it  reflects  genuine  spending  re- 
stodnt.  It  is  fully  in  keeping  with  the 
Prealdent's  thane  of  budget  austerity 
and  with  the  overwhelming  sentiment  of 
the  American  people  for  Federal  spend- 
ing discipline.  I  believe  a  policy  of  fiscal 
restraint,  while  meeting  imiKxtant  na- 
tional needs,  is  imperative  for  a  fiscal 
year  1980,  both  to  cool  the  fires  of  infia- 
tion  and  to  keep  faith  with  those  who 
dected  us. 

Second,  the  resolution  recommends  an 
end  to  the  spending  pattern  of  recent 
years,  when  program  after  program  year 
after  year  was  given  a  sizeable  incremen- 
tal funding  Increase,  almost  regardless  of 
its  effectiveness.  The  recommendations 
substantially  slow  growth  In  some  pro- 
grams and  call  for  cuts  and  even  elimi- 
nation of  some  others,  which  are  either 
ineffective,  or  inequitable,  or  no  longer 
serve  the  purpose  for  which  they  were 
intended. 

At  the  same  time,  the  recommenda- 
tions allow  for  adequate  growth  in  areas 
of  high  priority  need — defense,  urban 
policy,  energy,  education,  and  others. 

Finally,  they  call  for  a  substantial  re- 
duction in  the  Federal  deficit.  Given 
satisfactory  performance  by  the  econ- 
omy, they  can  pave  the  way  for  a  bal- 
anced budget  certainly  within  a  year  or 
two.  The  committee  prints  reported  to 
the  House  pursuant  to  the  Long  amend- 
ment to  the  Public  Debt  Limit  Act  indi- 
cate paths  by  which  balanced  budgets 
might  be  achieved  in  fiscal  years  1981 
and  1982. 

Spedflcally.  under  the  resolut'on,  the 
fiscal  year  1980  deficit  would  be  $3.5  bU- 
lion  less  than  projected  In  the  President's 
March  15  revisions  and  more  than  $9 
billion  less  than  the  revised  figure  for 
fiscal  year  1979.  It  would  be  the  lowest 
Federal  deficit  since  1975. 

I  ask  imanlmous  consent  that  the  rec- 
ommended deficit  and  other  budget  ag- 
gregates as  well  as  the  budget  authority 
and  outlay  figures  for  the  fuctlons  be 
printed  in  the  Record  at  this  point. 
Budget  aggregates 
(In  mUllona  of  dollars) 

RarrauM kjo7,  goo 

Budget  authority. 608.418 

2^P 632."  730 

5^°"   24.930 

Debt  subject  to  limit 888  800 


FunctUmal  categories 
(In  millions  of  dollars] 


Function 


Budget 
authority      Outlays 


OSO    National   defense..  $136,383    $123,976 
ISO    International      af- 
'»»" 12,983  8,223 


Budget 

Function                 authority 

Outlays 

250    Oeneral        science. 

space,  and  technology. 

•5,622 

$5,476 

270    Energy 

20, 138 

7,960 

300     Natural      resources 

and  environment 

12, 781 

11,820 

350    Agriculture 

4,929 

6,360 

370    Commerce           and 

housing  credit 

7,660 

3,196 

400    Transportation   ... 

19,708 

18,184 

450    Community  and  re- 

gional development 

8.303 

7,348 

600    Education,      train- 

ing, employment,  and 

social  services. 

32, 463 

31,464 

550     Health 

68,079 

63,813 

600     Income  security... 

217,332 

183,  100 

700     Veterans      benefits 

and  services 

21  036 

20,649 

750    Administration     of 

Justice 

4,306 

4,433 

800    Oeneral        govern- 

ment    

4,424 

4,331 

850    Oeneral  purpose  fis- 

cal   assistance.. 

6,499 

8,489 

900    Interest 

66,000 

66,000 

920    Allowances 

854 

831 

950     Undistributed     off- 

setting receipts 

-19,800 

-19,800 

As  my  colleagues  know,  the  Nation 
faces  an  uncertain  and  difficult  economic 
future.  Clearly  the  fight  against  infla- 
tion must  continue  as  the  highest  prior- 
ity in  Federal  policy. 

Among  the  premises  underlying  the 
economic  assumptions  in  the  resolution 
are  these:  First,  the  President's  antl- 
infiatlon  program  can  have  an  impact 
if  we  all  work  to  make  it  effective.  The 
Federal  Government  alone  cannot  con- 
trol infiation,  but  It  is  crucial  that  we 
act  prudently  in  such  areas  as  Federal 
spending. 

Second,  progress  on  the  inflation  front 
should  promote  greater  confidence  in 
both  the  private  business  sector  and  the 
consumer  sector,  promoting  growth  suffi- 
cient to  keep  unemployment  below  the 
recession  levels  of  past  years. 

In  constructing  these  recommenda- 
tions, we  have  sought  to  achieve  a  deli- 
cate balance.  Our  policies  must  aim  at 
cooling  Infiation,  but  must  not  be  so 
restrictive  as  to  tip  the  economy  over 
into  another  recession.  I  Ijelieve  the  rec- 
ommendations achieve  that  balance. 

The  committee's  economic  assump- 
tions are  slightly  less  optimistic  than 
those  of  the  administration,  but  not  as 
pessimistic  as  those  of  some  other  fore- 
casters. In  fiscal  year  1980,  we  anticipate 
an  improved  inflation  rate  of  6.7  percent, 
compared  to  the  6  4  percent  assimied  by 
the  President  and  7.6  percent  by  the  Con- 
gressional Budget  Office. 

We  assume  an  unemployment  rate  of 
6.2  percent  by  the  fourth  quarter  of  fiscal 
year  1980,  the  same  as  the  President's 
figure,  and  0.5  percent  below  the  CBO's 
assumption.  Similarly,  the  three  sets  of 
assumptions  are  close  on  real  economic 
growth  for  the  year — 3.1  percent  as- 
sumed by  the  House  Budget  Committee, 
compared  to  3.2  percent  by  the  President 
and  3.9  percent  by  CBO. 

All  three  sets  of  assumptions  are  with- 
in the  possible  range  as  seen  by  most 
economists  in  Government  and  in  the 


private  sector.  As  in  previous  years,  we 
can  and  we  should  take  advantage  of 
later  economic  data  as  we  approach  the 
second  budget  resolution  next  fall  and 
make  revisions  in  1980  assumptionB  If 
appropriate. 

While  thf  aggregates  proposed  in  the 
resolution  are  close  to  those  In  the  Pres- 
ident's budget,  they  contain  their  own 
priorities. 

Revenues  for  fiscal  year  1980  are  rec- 
ommended at  $507.8  billion,  nearly  $4  bil- 
lion higher  than  in  the  President's  revised 
March  15  requests. 

Bud«;et  authority  is  $608.4  billion,  some 
$6.5  billion  below  the  President's  request. 
Outlays  are  $532.7  billion,  only  $400  mil- 
lion higher  than  the  President  proposed. 
And  the  deficit,  as  indicated  earlier,  is 
$24.9  billion,  or  $3.5  billion  less  than  pro- 
jected by  the  culmlnistration. 

The  higher  revenues,  higher  outlays 
and  the  lower  deficit  are  explained  large- 
ly by  the  hlffher  inflation  rate  we  expect 
in  flscal  yeax  1980. 

On  the  outlay  side,  the  recommenda- 
tions contain  numerous  reestlmates  of 
program  costs,  many  of  them  resulting 
from  our  slightly  less  optimistic  economic 
assumptions.  Thev  also  include  both  ad- 
ditions and  reductions  from  the  Presi- 
dent's proposals,  based  on  priorities  and 
policy  decisions.  Let  me  briefly  mention 
two  of  the  larger  reductions. 

First,  in  the  defense  function,  we  rec- 
ommend budget  authority  of  $135.2  bil- 
lion and  outlays  of  $123.9  billion,  reduc- 
tions in  the  President's  proposals  of  2.1 
percent  and  1.6  percent,  respectively.  We 
believe  these  savings  csm  be  realized  by 
correcting  certain  Imbalances  which  exist 
within  the  defense  budget.  For  example, 
we  need  more  Navy  aircraft  than  we  are 
buying.  But  we  believe  procurement  of  a 
"small"  aircraft  carrier  recommended  by 
the  President  can  be  deferred.  We  also 
recommend  a  20-percent  absorption  of 
the  fiscal  year  1980  pay  raise  and  a  range 
of  management  efficiencies  including  ad- 
justments to  the  large  and  growing  un- 
expended balances  in  the  Defense 
Department. 

While  we  recommend  a  slight  reduc- 
tion of  the  President's  request  for  de- 
fense, I  should  point  out  that  the  recom- 
mendations would  still  permit  an  Increase 
in  outlays  over  fiscal  year  1979  of  more 
than  $10  billion  and  real  growth  in  read- 
iness and  modernization  programs — the 
muscle  of  our  national  defense — of  4.5 
percent.  We  believe  that  growth  meets 
the  President's  commitment  to  our  NATO 
allies  of  a  3 -percent  real  increase  in 
outlays. 

Second,  the  recommendations  call  for 
a  reduction  of  $2.3  billion  in  function 
850,  general  purpose  fiscal  assistance,  by 
proposing  to  suspend  the  general  reve- 
nue-sharing program  for  States,  but  not 
for  localities. 

At  a  time  when  the  Federal  Govern- 
ment Is  continuing  to  nm  a  deficit  and 
at  a  time  when  the  States  will  run  an 
estimated  surplus  of  about  $40  billion  in 
their  budgets  in  fiscal  year  1979,  fiscal 
responsibility  and  simple  good  sense  dic- 
tate that  this  program  be  assigned  a 
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lower  priority.  At  the  same  time,  we  be- 
lieve strongly  that  revenue  sharing  for 
cities,  many  of  which  continue  to  find 
themselves  in  a  distressed  fiscal  condi- 
tion, should  be  continued. 

Eliminating  the  State's  share  of  rev- 
enue sharing  will  require  legislation  by 
the  Congress  and  is  one  of  a  series  of 
legislative  reforms  recommended  in  the 
resolution.  I  will  briefiy  touch  on  just 
three  of  the  others: 

First,  the  resolution  recommends  leg- 
islation to  stem  the  skyrocketing  costs  of 
hospital  care.  Such  legislation,  by  reduc- 
ing Federal  Medicare  and  Medicaid  bene- 
fits, can  save  $1.4  billion  in  fiscal  year 
1980  and  about  $22  billion  cumulatively 
by  flscal  year  1984.  Beyond  that,  it  would 
save  State  and  local  governments  some 
$6  billion,  and  the  private  sector  more 
than  $26  billion  during  the  same  period. 
This  effort  to  bring  the  inflation  in  medi- 
cal costs  under  control  is  a  necesssu-y 
step  toward  a  more  rational,  cost  effec- 
tive and  efficient  health  care  system,  and 
can  be  a  major  contribution  in  the  over- 
all effort  to  reduce  infiation. 

Second,  the  resolution  again  recom- 
mends that  we  eliminate  a  portion  of 
category  B  in  the  school  impact  aid  pro- 
gram. As  we  all  know,  these  funds  go  to 
some  of  the  wealthiest  communities  in 
the  Nation,  diverting  the  education  dol- 
lar from  areas  of  real  need.  Elimination 
of  this  program  has  been  recommended 
by  every  President  since  Eisenhower.  The 
recommendation  would  save  $105  million 
in  flscal  year  1980. 

Third,  the  resolution  recommends  ad- 
ditional savings  by  annualizing  cost-of- 
living  increases  for  Federal  retirees. 
Social  Security  recipients  receive  a  once- 
a-year,  cost-of-living  adjustment  in 
benefits.  But  Federal  retirees,  both  mili- 
tary and  civilian,  receive  this  adjustment 
twice  annually.  The  resolution  proposes 
to  put  them  on  the  same  basis  as  those 
in  the  social  security  program  at  a  sav- 
ings of  about  $140  million  in  outlays  in 
fiscal  year  1980. 

The  battles  to  effect  these  and  other 
recommended  reforms  will  not  be  easy. 
They  involve  some  programs  that  have 
long  been  regarded  as  politically  sacro- 
sanct. But  I  believe  strongly  that  ineffec- 
tive and  wasteful  programs  diminish  the 
public's  confidence  in  Government  and 
squander  resources  that  we  must  hus- 
band. I  submit  if  we  are  serious  about 
reducing  unnecessary  Federal  spending, 
the  time  for  congressional  action  is  now. 
These  and  the  other  reforms  recom- 
mended in  the  resolution  are  admed  at 
removing  inequities,  waste,  and  the 
anomaly  of  bestowing  Federal  benefits 
where  need  is  not  a  criterion. 

Together  the  reforms  would  save  near- 
ly $6  billion  in  flscal  year  1980  and  more 
than  $55  billion  over  the  next  5  fiscal 
years. 

Failure  to  enact  these  reforms  would 
mean  either  a  substantially  increased 
deficit  or  cuts  in  higher  priority  pro- 
grams which  address  more  pressing  na- 
tional needs. 

As  I  have  indicated,  the  resolution  calls 
for  a  tight  budget  which  slows  program 
growth.  But  it  does  not  propose  danger- 
ous cuts  in  programs  which  have  proven 


their  value  and  have  become  important 
parts  of  the  national  fabric. 

We  recommend  $2.5  billion  in  budget 
authority  for  a  restructuring  of  EDA 
programs  for  urban  and  other  distressed 
areas,  including  a  proposed  replacement 
for  the  nationtd  development  bank,  and 
$150  miUion  in  fiscal  year  1980  for  tar- 
geted fiscal  assistance  programs  to  aid 
distressed  cities  where  unemployment  is 
high. 

The  resolution  recommends  $4.9  bil- 
lion for  an  average  of  546,000  CETA 
public  service  jobs  for  the  unemployed. 
In  addition,  we  recommend  tiiat  tiie 
summer  youth  program,  which  the  Pres- 
ident proposed  be  cut  to  750,000  jobs,  be 
restored  to  the  1  million  jobs  level. 

In  the  health  field,  we  recommend  $240 
million  for  the  President's  proposal  to 
expand  medicaid  to  cover  an  additional 
2  milUon  poor  children  and  some  100,000 
low-income  pregnant  women  not  now 
covered.  We  sJso  recommend  $156  mil- 
lion to  support  the  medicare  proposals 
of  the  President  and  the  Ways  and 
Means  Committee  to  improve  psychiatric 
outpatient  care  for  the  aged,  liberalize 
coverage  for  the  disabled,  and  accom- 
modate other  initiatives. 

In  education,  the  resolution  provides 
$400  million  for  title  I  concentration 
grants  to  urban  and  rural  areas  to  help 
low-income  children  with  learning  prob- 
lems and  provides  $600  million  above  the 
President's  budget,  exclusive  of  reestl- 
mates, for  such  programs  as  education  of 
the  handicapped  and  Head  Start. 

Let  me  turn  briefly  now  to  the  revi- 
sions contained  in  this  resolution  for  the 
second  budget  resolution  for  fiscal  year 
1979. 

The  resolution  recommends  increasing 
the  outlay  ceiling  from  $487.5  billion  to 
$492.8  billion.  The  increase  is  necessary 
because  of  higher  costs  in  mandatory 
programs  triggered  by  infiation  and  be- 
cause of  unexpectedly  high  interest  rates. 

Interest  payments  on  the  debt,  re- 
quired by  law,  are  running  some  $4  bil- 
lion higher  than  assumed  last  fall  when 
we  adopted  the  second  resolution.  In  ad- 
dition, automatic  cost-of-living  increases 
have  pushed  payments  for  social  secu- 
rity and  other  programs  beyond  levels 
foreseen  last  fall. 

While  the  outlay  celling  must  be  in- 
creased, the  deficit  for  fiscal  year  1979 
will  be  reduced  by  nearly  $4.5  billion. 
This  will  occur  because  inflation  and  real 
growth  in  the  economy  have  generated 
higher  revenues  than  were  anticipated  by 
the  second  resolution. 

As  revised,  the  fiscal  year  1979  ceilings 
will  accommodate  some  $5.4  billion  in 
budget  authority  and  $5.1  billion  in  out- 
lays for  supplemental  appropriations  In 
mandatory  programs  and  an  additional 
$3.2  billion  in  budget  authority  and  $1.2 
billion  in  outlays  for  requested  discre- 
tionary supplementals.  Included  in  the 
second  category  is  $1.47  billion  in  budget 
authority  and  $350  million  in  outlays 
associated  with  the  Middle  East  peace 
settlement. 

It  may  well  be  that  good  cases  can  be 
made  for  accommodating  additional  sup- 
plementals. Since  the  Budget  Committee 
completed  action  on  the  fiscal  year  1979 


revision  recommendations,  cases  hare 
been  made  with  particular  urgency  for 
supplemental  funds  for  the  purchase  of 
two  SpruaTtce-cIass  destroyers  originally 
ordered  by  the  U.S.  Navy  to  be  sold  to  the 
Shah  of  Iran,  for  the  Small  Business  Ad- 
ministration disaster  loan  program,  for 
targeted  fiscal  assistance  for  urban  su^as, 
for  the  food  stamp  program,  and  for 
other  needs.  Should  the  House  support 
supplementals  for  these  programs,  the 
fiscal  year  1979  outlay  ceiling  would  need 
to  be  adjusted  upward  from  the  recom- 
mendations before  you. 

The  members  of  the  Budget  Commit- 
tee worked  long  and  hard  constructing 
this  resolution.  Because  membership  on 
the  committee  rotates,  we  are  blessed 
with  an  exceptional  combination  of  more 
experienced  members  and  those  who 
joined  us  in  the  96th  Congress  bringing 
with  them  uncommon  diligence  and  en- 
thusiasm for  a  difficult  task.  I  owe  all 
members  of  the  committee  a  debt  of 
gratitude  for  their  dedication  and  their 
support. 

I  recognize  that  no  budget  resolution, 
no  set  of  national  priorities  coincides 
precisely  with  the  thinking  of  all  Mem- 
bers of  Congress.  I  recognize  also  that 
there  are  strong  crosscurrents  of  senti- 
ment running  in  the  House  with  respect 
to  the  budget.  On  the  one  hsoid,  the  great 
majority  of  us  are  committed  to  spending 
restraint.  On  the  other,  most  of  us  feel 
that  certain  programs  which  we  regard 
as  particularly  urgent  or  of  particular 
concern  to  our  constituents  need  sub- 
stantially more  funding. 

I  would  not  maintain  that  this  resolu- 
tion as  reported  by  the  Budget  Commit- 
tee cannot  be  improved  upon.  But  as  we 
consider  amendments,  I  would  urge  that 
the  basic  balance  achieved  by  the  com- 
mittee be  retained. 

In  our  zeal  to  curb  spending  and  reduce 
the  deficit,  we  should  remember  that 
precipitious  cuts  could  turn  what  we  see 
as  an  economic  downturn  ahead  into  a 
return  to  recession.  The  consequences  of 
such  a  recession  could  jeopardize  the  bal- 
anced budget  we  would  otherwise  project 
for  flscal  year  1981  or  1982. 

If  on  the  other  hand,  we  add  substan- 
tially to  the  spending  recommendations, 
if  we  cater  to  the  demands  of  the  many 
interest  groups  that  would  like  a  bigger 
slice  of  the  Federal  budget,  then  we  will 
have  demonstrated  that  we  are  incapable 
of  fiscal  discipline.  The  result,  in  my 
opinion,  would  make  virtually  inevitable 
a  constitutional  amendment  or  other 
legal  mechanism  mandating  a  balanced 
budget. 

I  believe  we  can  shortly  achieve  that 
goal  by  exercising  the  policy  Judgments 
we  were  elected  to  make  and  without  the 
straight  jacket  some  would  Impose  on  our 
ability  to  do  so.  I  ask  you  to  join  me  in 
that  effort  starting  with  this  budget  reso- 
lution. 

Mr.  WHTTTEN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me  at  this  point? 

Mr.  GIAIMO.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr,  Chairman,  may  1 
say  to  my  colleague,  as  he  will  recall  that 
along  with  the  gentleman  from  Oregon 
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(Mr.  UuKAir)  of  the  Committee  on  Ways 
and  Means,  I  was  on  the  original  study 
group  that  studied  this  matter  and  ma.dt 
ncommendatlOQS.  This  was  the  point 
Committee  on  Budget  Control. 

Hie  Budget  Committee  has  been  com- 
poaed  of  the  outstanding  Members  of  thl3 
OoDgresB.  the  ablest  Members.  One  of  the 
worries  that  I  had  as  a  member  of  the 
original  study  group  and  later  as  a  mem- 
ber of  the  committee  was  that,  through 
this  vehicle,  we  would  begin  to  dictate  by 
item  the  amounts  that  the  Congress  itself 
could  deal  with. 

In  going  over  these  recommendations, 
that  is  not  done.  But  the  problem  with 
respect  to  fiscal  year  1979  is  that  be- 
cause of  the  greatly  increased  amounts 
required  to  pay  interest  on  the  public 
debt,  we  are  faced  with  the  necessity  of 
making  these  Increases  In  the  budgetary 
ceilings.  But  In  the  process  of  lifting  it, 
we  are  doing  it  by  justmcatlon  on  indl- 
yldual  items,  which  is  the  ttrst  step  to- 
ward dealing  with  the  budget  ceiling  by 
Items. 

ni300 
I  would  like  for  the  benefit  of  the  chair- 
man of  the  Budget  Committee  to  point 
out  some  things  which  have  happened, 
things  which  are  bevond  him  and  beyond 
me.  First,  the  Justification  for  the  pass- 
ing of  the  Budget  Act.  to  begin  with,  was 
that  the  Congress  was  losing  control  of 
Its  annual  review  through  the  appropri- 
ation process.  This  was  due  in  part  to 
backdoor  spending,  that  Is.  entering  into 
commitments  for  which  we  had  to  pay 
later.  The  Congress  by  taking  spending 
actions  other  than  through  the  Appro- 
priations Committee  had  contributed  to 
the  fragmentation  of  the  budget  deci- 
sionmaking process. 

But  after  passing  this  new  budget  leg- 
islation, we  find  now — and  I  had  a  study 
of  this  made  in  depth  after  Mr.  Mahon 
retired — that  what  we  are  now  faced 
with  is  that  a  large  part  of  the  budget 
has  built  into  It  indexing  to  cover  accel- 
eration of  costs.  So  the  more  the  In- 
flation, the  greater  the  actual  expendi- 
tures. Some  58  percent  of  the  budget  is 
composed  of  programs  which  have  auto- 
matic escalator  provision. 

These  are  some  of  the  things  we  will  be 
dealing  with  this  year.  So  It  means  that 
as  we  go  Into  this  matter  and  as  we  look 
for  means  to  cut  the  total,  it  will  be  car- 
ried out  on  the  42  percent  remaining. 
This  should  convince  us  that  we  must 
consider  the  programs  we  are  primarily 
Interested  In.  Frequently  they  are  under 
the  tent  of  protection  mentioned  earlier, 
but  they  should  be  cut. 

These  are  the  nonproductive  programs, 
by  and  large.  As  appealing  as  they  may 
be,  they  are  not  those  that  build  high- 
ways, they  are  not  those  that  build 
schools,  and  they  are  not  those  that  build 
many,  many  things  that  are  productive. 

So,  Mr.  Chairman,  I  wish  to  call  atten- 
tion to  that  matter  at  this  point.  I  hope 
my  coUeagues  will  give  this  their  atten- 
tion as  we  go  along. 

Also,  I  wish  to  point  out  another  thing 
which  will  not  work,  in  my  ooinlon.  That 
to  on  page  5.  It  is  secUon  4  which  deals 
with  the  so-called  reconciliation  process. 
It  would  require  our  Committee  on  Ap- 


propriations to  do  the  impossible.  It  is 
impossible  for  the  Committee  on  Appro- 
priations to  do  its  work  in  the  timely 
fashion  contemplated  by  the  Budget  Act 
If  we  are  going  to  have  to  hold  all  the  ap- 
propriation bills  for  enrolling  until  we  get 
through  with  this  type  of  reconciliation 
process. 

What  tf  we  have  a  veto?  What  if  we 
hold  them  until  September  and  we  have 
to  get  Members  to  try  to  pass  them  at 
that  late  date?  That  has  never  been  done 
before.  I  hope  when  we  get  to  that  sec- 
tion we  will  discuss  this  more  in  detail. 
I  hope  to  discuss  this  with  the  chairman, 
my  friend  and  colleague,  who  has  done  a 
splendid  Job.  I  hope  to  discuss  with  him 
the  workabUity  of  this.  I  do  not  think  It 
will  work  at  all. 

I  Intend  to  further  address  some  of 
these  matters,  and  I  wish  to  point  out 
that  I  am  only  speaking  off  the  cuff  In 
a  simimary  fashion. 

But  these  are  items  that  frighten  me, 
because  if  we  get  to  the  point  of  increas- 
ing and  decreasing  individual  line  items, 
the  next  step  will  be  to  legislate  by  item 
In  this  resolution.  Then  there  will  be  a 
group  that  will  not  want  cuts,  and  there 
will  be  five  of  our  coUeagues  on  our  Ap- 
propriations Subcommittees  to  deal 
with. 

Then  when  the  OflBce  of  Management 
and  Budget  cuts  next  year  those  Items 
that  Congress  added  this  year,  they  will 
be  gone  and  OMB  will  keep  all  the  things 
it  wants. 

I  am  Just  saying  right  now  that  we  had 
better  keep  these  matters  in  mind  If  we 
want  to  keep  available  to  the  Congress 
the  right  of  annual  review  and  the  right 
of  annual  appropriation  action.  I  want 
to  say  to  the  committee  that  in  the  Com- 
mittee on  Appropriations,  of  which  I 
have  the  honor  to  be  the  chairman,  we 
have  made  it  a  practice  of  recommending 
the  programs  of  our  colleagues  that  are 
so  essential  to  the  operation  of  their  dis- 
tricts. That  is  likely  to  go  down  the  drain 
unless  we  are  verv  careful,  unless  we  work 
carefully  with  this  vehicle  and  do  that 
which  Is  necessary. 

Mr.  Chairman.  I  thank  the  gentleman 
for  yielding. 

Mr.  GIAIMO.  Mr.  Chsirman,  I  thank 
the  gentleman  from  Mississippi  (Mr. 
Whitten.'.  The  gentleman  has  raised 
several  questions  at  least,  and  I  think  I 
should  comment  on  them. 

First  of  all.  it  is  not  the  intent  nor 
Is  it  within  the  capability  of  the  Commit- 
tee on  the  Budget  to  legislate  by  item, 
as  the  gentleman  knows. 

We  deal  in  setting  priorities  within 
various  functional  categories  of  the  Fed- 
eral Government  in  allocating  funds  in 
the  defense  function,  in  the  agricultural 
function,  in  the  educational,  in  human 
resources,  in  veterans  and  in  all  the 
various  categories. 

It  is  then  up  to  the  authorizing  com- 
mittees and  the  appropriations  commit- 
tees to  determine  where  those  moneys 
will  be  spent.  It  is  not  our  functions  to 
legislate  by  item. 

Obviously,  in  order  to  have  any  credi- 
bility to  our  numbers  In  our  estimates 
and  our  judgments,  we  have  to  relate  our 
dollar  numbers  to  certain  categories  and 


types  of  expenditures.  We  might  say,  "We 
think  you  are  spending  too  much  In  de- 
fense In  general,  and  we  think  you  could 
find  some  savings  there,  but  you  will 
then  decide  In  which  programs  you  would 
find  the  savings." 

We  would  try  to  set  the  overall  amount 
for  you.  It  is  the  same  in  other  functions. 
Mr.  WHITTEN.  Mr.  Chairman,  I  agree 
with  my  colleague,  but  let  me  say  this. 
Mr.  GIAIMO.  Mr.  Chairman,  let  me 
finish,  and  then  I  will  yield  further  to 
the  gentleman. 

The  other  area  the  gentleman  from 
Mississippi  (Mr.  Whitten)  spoke  of  was 
the  fact  that  every  year  a  greater  portion 
of  the  U.S.  Government's  budget  and 
programs  are  being  mandated.  They  are 
not  discretionary,  and  they  do  not  look 
to  the  appropriating  committees  for  an 
appropriation. 
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They  are  mandated  by  law.  They  are 
entitlements.  They  are  huge  programs. 
As  the  Members  know,  they  are  a  maior 
portion  now  of  the  entire  budget.  I  think 
everyone  in  Congress  has  to  look  at  those 
programs  and  decide  how  we  can  get 
better  control  over  the  entitlement  pro- 
grams. 

For  example,  the  Budget  Act  curtailed 
to  a  great  degree  as  the  Members  know, 
backdoor-spendlng-type  programs  and 
brought  programs  away  from  the  back- 
door approach,  which  we  used  for 
decades,  and  Into  the  appropriating  pro- 
cedures. That  was  a  healthy  move  and  a 
wise  one.  I  think  we  have  to  look  at  the 
mandatory  programs,  look  at  the  entitle- 
ment programs,  and  see  how  we  can  get 
some  better  congressional  control  over 
them. 

Mr.  WHITTEN.  Mr.  Chairman,  may  I 
thank  my  colleagues  and  say  that  it  has 
been  a  pleasure  working  with  him.  He 
has  done  an  outstanding  job,  and  I  am 
glad  he  is  staying  on  during  this  2-year 
session. 

I  was  pointing  out  the  things  we  are 
drifting  into.  One  of  the  things,  again, 
I  would  mention  Is  this  matter  of  con- 
trols in  the  Congress,  which  Is  badly 
needed.  However,  since  World  War  II, 
with  one  exception,  the  recommenda- 
tions of  the  Committee  on  Appropria- 
tions have  been  substantially  below  the 
budget.  It  is  the  backdoor  spending  for 
years  which  has  caused  the  deficit  prob- 
lem. While  we  get  rid  of  that  now,  we 
find  we  are  getting  into  entitlements 
passed  by  the  Congress,  which  contain 
escalator  clauses  which  cause  more 
built-in  Infiatlon. 

Mr.  Chairman.  I  want  to  say,  on  behalf 
of  the  Committee  on  Appropriations,  It 
has  met  its  responsibilities.  What  we 
have  been  directing  our  attentions  to- 
ward and  have  been  trying  to  put  a  lid 
on  applies  to  those  things  which  were  by- 
passing the  Committee  on  .Appropria- 
tions. And  now  we  have  come  up  with 
two  new  gadgets  which  avoid  the  review 
and  recommendations  of  the  Congress 
through  the  Committee  on  Appropria- 
tions even  more. 

Mr.  Chairman,  I  appreciate  the  gentle- 
man giving  me  this  opportunity  to  ex- 
press my  views.  I  would  like  to  further 
discuss  section  4  with  the  gentleman 
later. 
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Mr.  OIAIMO.  Mr.  Chairman,  I  believe 
we  should  have  a  lengthy  debate  later  on 
on  section  4.  That  has  broad  implica- 
tions. It  means  all  of  the  spending  bills 
would  be  held  and  would  not  be  enrolled 
until  the  adoption  of  the  second  concur- 
rent resolution  on  the  budget. 

Mr.  WHITTEN.  The  gentleman  Is 
aware  we  have  a  right  to  a  reconciliation 
process  in  some  form.  However,  we  do  not 
feel  we  can  handle  the  bills  in  both  bodies 
In  a  timely  manner  If  we  wait  until  after 
the  second  concurrent  resolution. 

Mr.  GIAIMO.  It  was  a  matter  that  was 
much  debated  and  disagreed  with  in  com- 
mittee. When  the  vote  was  held,  it  was 
included.  I  think  it  is  something  we 
should  air  broadly  here  before  we  adopt 
this  resolution. 

Mr.  WHITTEN.  I  will  be  glad  to  dis- 
cuss it  with  my  colleague. 

Mr.  BAUMAN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  have  listened  with 
great  Interest  to  the  distinguished  gen- 
tleman's assessment  of  the  budget  reso- 
lution. As  the  gentleman  may  recall. 
there  was  a  provision  of  the  so-called 
Humphrey-Hawkins  Act  which  was 
passed  in  the  last  hours  of  a  2-day  mara- 
thon session  last  fall  which  amended  the 
Budget  Act  and  suggested  that  the  Com- 
mittee on  the  Budget  would  at  the  same 
time  it  presented  the  levels  embodied  in 
the  pending  resolution  also  address  It- 
self to  the  goals  covered  by  that  act: 
Unemployment,  rate  of  infiatlon,  rate  of 
growth,  and  so  on.  That  amendment  also 
required  4  hours  of  general  debate  on 
those  economic  goals  and  policies  fol- 
lowing the  opening  statements  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  committee. 

I  notice  that  the  resolution  the  gentle- 
man's committee  has  reported  contains 
none  of  those  goals,  and  it  seems  to  me 
that  it  suggests  that  either  they  were  too 
difficult  to  arrive  at  or  that  the  Full  Em- 
ployment and  Balanced  Growth  Act  Itself 
was  meaningless,  and  is  not  to  be  con- 
sidered by  the  Congress. 

In  the  Economic  Report  of  the  Presi- 
dent transmitted  to  the  Congress  in  Jan- 
uary of  this  year  the  President  hicluded 
a  table  of  economic  goals  consistent  with 
those  specified  by  the  Humphrey-Haw- 
kins Act.  I  would  like  to  Include  that 
table  at  this  point  in  my  remarks: 

TABLE  22.-ECONOMIC  GOALS,  1979-83 


Item 

1979    1980      1931      1982      1963 

Level,  4tli  quarter ' 

Employment  (millions)... 
Unemploirment  (peicent) 

-  97. 5    99.  5    102. 6    105. 5     108. 3 
6-2      6.2        5.4        4.6        4.0 

Percent  chenje.  4th  quarter  to  4th 
quarter 

Consumer  prices 

Rmignp.            

7.5      6.4        5.2        4.1        3.0 

2.2      3.2        4.6        4.6       4.2 

2.8      2.3        4.4       4.4        4.0 

•<      1.1        1.8       2.0       2.0 

RmI  disposable  income... 
Productivity « 

,  -•••uniiiy  eoiustea. 

Based  on  total  real  GNP  per  hour  worked. 
Source:  Courwil  of  Economic  Advlitrj. 


Tills  table  is  comprised  of  projections 
of  the  economic  performance  that  would 
be  required  to  reach  the  1983  unemploy- 
ment and  Inflation  goals  specified  in  the 
act. 

Section  301(e)  of  the  Budget  Act  pro- 
vides that — 

.  .  .  the  first  concurrent  resolution  on  the 
bxidget  for  the  fiscal  year  beginning  after  the 
date  on  which  such  Economic  Report  Is  re- 
ceived by  the  Congress  may  set  forth  the  year 
in  which^  in  the  opinion  of  the  Congress,  such 
goals  can  be  achieved.  (Emphasis  added.) 

It  appears  to  me  that  since  the  Presi- 
dent has  paid  "hp-service"  to  the  require- 
ments of  Humphrey-Hawkins  and  recom- 
mends that  the  goals  for  reducing  un- 
employment be  achieved  tnen  It  Is  en- 
tirely consistent  for  the  Budget  Commit- 
tee to  include  in  their  resolution  an  ex- 
pression as  to  whether  such  goals  can  be 
achieved. 

Could  the  gentleman  give  us  some 
background? 

Mr.  GIAIMO.  Oh,  I  think  the  gentle- 
man is  drawing  the  wrong  inference. 

Mr.  BAUMAN.  That  is  why  I  asked  the 
gentleman  to  enlighten  me. 

Mr.  OIAIMO.  I  believe  that  the  Hum- 
phrey-Hawkins-type legislation  mandat- 
ed that  we  discuss  economic  assumptions 
and  economic  implications  at  the  time  of 
the  budget  resolution.  And  we  do  that. 
The  report  has  a  great  deal  in  it  dealing 
with  the  economic  outlook  and  fiscal  pol- 
icy and  the  projections  for  the  coming 
years  in  that  regard,  all  of  which  is  our 
effort  to  comply  with  what  the  Hum- 
phrey-Hawklns-type  legislation  demands 
that  we  do. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  why  was  a  decision  made 
not  to  Include  the  specific  goals,  which  I 
understood  to  be  the  major  purpose  of 
the  Humphrey-Hawkins  Act,  in  the 
budget  resolution?  Only  then  can  amend- 
ments be  offered  from  the  floor  by  those 
Members  who  might  have  differing  views. 
Section  305(a)(4)  of  the  Budget  Act  is 
specific  on  this  point  and  I  quote : 

(4)  Only  if  a  concurrent  resolution  on  the 
budget  reported  by  the  Committee  on  the 
Budget  of  the  House  sets  forth  the  economic 
goals  (as  described  in  section  3(a)(2)  and 
4(b)  of  the  Pull  Employment  Act  of  1946) 
which  the  estimates,  amounts,  and  levels  (as 
described  in  section  301  (a) )  set  forth  in  such 
resolution  are  designed  to  achieve,  shall  it  be 
in  order  to  offer  to  such  resolution  an  amend- 
ment relating  to  such  goals  and  such  amend- 
ment shall  be  in  order  only  if  it  also  proposes 
to  alter  such  estimates,  amounts,  and  levels 
in  germane  fashion  in  order  to  be  consistent 
with  the  goals  proposed  in  such  amendment. 
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Mr.  GIAIMO.  My  impression  is  that 
they  are  Included  in  the  report,  and, 
bear  in  mind,  that  our  resolution,  which 
deals  with  dollar  figures,  is  based  upon 
economic  assumptions.  They  represent 
our  judgment  of  what  the  inflation  rate, 
what  the  rate  of  real  economic  growth 
will  be,  what  the  unemployment  rate  will 
be  in  fiscal  year  1980,  and  then  in  later 
years  in  the  report.  I  believe  that  we 
have  compUed  in  that  way. 

Mr.  BAUMAN.  If  the  gentleman  will 
yield,  I  thank  the  gentleman  for  his 
explanation,  but  I  think  it  will  be  a 
little  bit  difficult  to  understand  listening 


to  4  hours  of  debate  on  a  matter  that 
Is  not  actuaUy  before  the  House. 

Mr.  GIAIMO.  I  believe  it  Is  before  the 
House.  I  am  sorry  if  my  persuasive 
powers  do  not  persuade  the  gentleman. 
I  seem  to  have  trouble  doing  that  here 
from  time  to  time. 

Mr.  NELSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Florida. 

Mr.  NELSON.  I  Just  wanted  to  in- 
quire, is  it  not  true,  that  the  ectmomic 
goals  as  set  forth  under  Humphrey - 
Hawkins  are  optional  as  to  whether  or 
not  they  are  taken  up  in  the  budget 
resolution? 

Mr.  GIAIMO.  I  believe  they  are.  In 
any  event,  I  would  submit  that  we  have 
made  ample  provision  here  to  comply 
with  Humphrey-Hawkins  legislation.  We 
are  going  to  have  4  hours  of  debate 
right  now  separately  earmarked  for 
Humphrey-Hawklns-type  discussions. 

Our  resolution  has  Inherent  in  it  the 
economic  assiunptlons  for  fiscal  years 
1979  and  1980.  Our  report  has  in  it  our 
projected  economic  assumptlcHis  for  the 
out  years,  all  of  which  are  contemplated 
by  Humphrey-Hawkins.  So  I  think  that 
it  is  a  matter  of  form  that  the  gentleman 
from  Maryland  may  be  addressing  him- 
self to,  but  certainly  not  one  of  substance 
as  to  whether  or  not  we  are  complying 
with  Humphrey-Hawkins. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman  from 
Cormectlcut  (Mr.  Giaimo>  has  consumed 
33  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  say  it  is 
always  a  distinct  pleasure  to  debate 
the  issues  of  the  day  when  the  distin- 
guished gentleman  from  Kentucky  (Mr. 
Natcher)  is  in  the  chair.  During  the 
upcoming  hours  and  days  we  will  be  con- 
sidering this  budget  resolution,  I  am  cer- 
tain that  tempers  may  flare,  rhetoric  may 
become  heated,  and  Members'  patience 
may  wear  thin.  But  through  it  all,  I  know 
the  rulings  of  the  Chair  will  be  fair  and 
proper.  There  will  be  no  need  for  anyone 
to  even  think  of  appeaUng  a  ruling  of 
this  Chair. 

I  also  wish  to  commend  my  friend, 
the  gentleman  from  Connecticut  (Mr. 
GiAiMo),  the  able  chairman  of  the  com- 
mittee, for  the  manner  in  which  he  con- 
ducted the  hearings  in  the  markup  lead- 
ing to  this  resolution  that  is  before  us 
today.  The  minority  was  given  ample  op- 
portunity to  express  Its  concerns  and 
propose  its  alternatives.  Although  our 
positions  on  the  issues  were  seldom 
adopted,  we  nonetheless  appreciated  the 
chairman's  Indulgence  through  the  proc- 
ess. My  respect  for  him  Is  such  that  I 
would  hope  the  day  would  come  when  I 
could  Join  him  In  supporting  a  resolu- 
tion on  the  House  floor  calling  for  a  bal- 
anced budget.  Unfortunately,  Mr.  Chair- 
man, I  cannot  join  him  today,  as  the  res- 
olution calls  for  too  much  spending  and 
too  much  debt. 

Mr.  Chairman,  I  want  to  Impress  upon 
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this  body  that  I  do  not  take  my  role 
lightly.  I  must  speak  out  because  I  cmi 
convliiced  this  budget  resolution,  In  its 
present  form,  is  Just  another  mistake  in 
ft  series  of  mistakes  which  continue  to 
thrust  va  deeper  into  debt  as  a  nation. 
Its  passage  would  do  a  great  disservice 
to  the  American  people,  the  economy, 
and  the  entire  fabric  of  our  society  by 
Inviting  more  and  more  inflation. 

The  issue  we  face,  Mr.  Chairman,  is 
not  so  much  one  of  the  stark  Incompre- 
hensible numbers  in  the  budget  resolu- 
tion, but  rather,  one  of  trust  and  confi- 
dence of  the  American  people.  A  clear 
majority  of  the  American  people  not  only 
support  a  balanced  Federal  budget;  they 
support  passage  of  a  constitutional 
amendment  mandating  one.  Why  a  con- 
stitutional amendment? 

Because,  quite  simply,  the  people  have 
lost  faith  in  the  fiscal  judgment  of  the 
Congress  and  no  longer  tnist  it  to  do 
what  the  Members  have  consistently 
promised  to  do. 


D  1315 
Last  November,  spending,  taxes  and 
Inflation  were  the  big  issues  in  nearly 
every  congressional  race.  In  most  cases, 
both  candidates  vied  with  each  other  in 
promising  more  spending  cuts,  balanced 
budgets  if  you  please,  and  an  end  lo  in- 
flation-made-in-Washington.  I  know  all 
of  you  heard  all  of  those  things  said 
during  the  past  campaign.  Now,  6 
months  later,  It  is  Incimibent  on  the  96th 
Congress  to  either  deliver  on  those 
promises  made  last  November  or  to  risk  a 
further  and  perhaps  fatal  deterioration 
of  the  people's  trust  in  Its  elected  officials 
and  the  institutions  so  fundamental  to 
our  system  of  representative  Govern- 
ment. 

That,  my  colleagues,  is  what  the  budg- 
et resolution  is  all  about.  We  cut  back 
the  size  of  Government,  the  levels  of  Fed- 
eral spending  and  taxation,  or  we  for- 
f^t  even  more  of  the  waning  amount  of 
respect  and  good  will  our  citizens  have 
for  this  body.  Mr.  Chairman.  I  think  it 
is  important  to  understand  why  we  are 
faced  with  a  crisis  of  public  confidence. 
Except  for  assuring  that  the  defense  of 
our  Natlwi  Is  strong,  the  Congress  has 
no   greater  responsibility   to   the   peo- 
ple than  to  spend  the  tax  dollars  wisely 
and  prudently;  to  collect  In  taxes  only 
the  barest  amount  absolutely  necessary 
and  to  pursue  public  policies  which  will 
protect  the  value  of  the  people's  savings, 
Income,  and  property,  while  encouraging 
real  growth  of  productivity  and  wealth. 

While  we  as  a  nation  wish  to  show 
generosity  and  compassl<m  to  those  in 
need,  we  must  never  forget,  in  so  dotag 
the  Oovemment  Is  taking  resources  from 
the  backbone  of  our  society,  namely 
from  the  people  who  work  and  save  In- 
vert and  take  the  risk.  In  short.  Govern- 
ment cannot  create  wealth;  it  can  only 
redistribute  it . 

♦K^^'  I  '*"•'*  **  *"'«  Jo«t  "Isht  of 
theie  fundamental  purposes.  The  Feder- 
al Goywnment  of  late  has,  and  has  con- 
tinued to  proceed,  as  If  its  sole  function 
was  to  reward  the  nonproductive  at  the 
expense  of  the  productive;  to  favor  pub- 


lic spending  over  private  production, 
consumption,  and  savings.  It  is  jiut  such 
an  attitude  which  is  causing  the  Ameri- 
can taxpayer  to  rebel  and  to  demand  an 
end  to  extravagance  and  excesses  which 
have  become  so  commonplace  in  Wash- 
ington in  most  recent  years. 

If  the  people  thought  things  were 
going  to  be  different,  if  they  thought  that 
the  politicians  had  finally  gotten  the 
message,  they  are  going  to  be  mighty  dis- 
appointed with  the  Budget  Committee's 
version  of  ths  first  resolution  for  1980. 
Forget  for  the  moment  all  the  conserva- 
tive rhetoric  my  friend  from  Connecti- 
cut, the  committee  chairman,  has  chosen 
to  apply  to  this  resolution,  and  turn  in- 
stead to  the  horrifying  story  told  by  the 
numbers  themselves. 

In  this  budget  resolution,  Federal 
spending  will  total  $533  billion.  This  is 
up— up  $40  billion  from  the  spending  in 
1979  fiscal  year,  and  works  out  to  a 
spending  rate  of  more  than  $1  million 
per  minute.  Federal  taxes  will  consume 
20.3  percent  of  the  entire  Gross  Nation- 
al Product,  a  burden  of  taxation  on  the 
American  people  imparalleled  In  peace- 
time history.  In  fiscal  year  1980.  higher 
social  security  taxes  will  extract  an  addi- 
tional $11.1  billion  from  working  men 
and  women,  and  infiation,  which  pushes 
taxpayers  Into  higher  brackets,  will  take 
$7.8  billion  more.  Think  of  that:  Merely 
infiation  itself  Is  pushing  the  American 
people  into  higher  tax  brackets.  Let  me 
recall  something  that  hapepned  the  last 
quarter  of  last  year. 
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Revenues,  without  a  tax  increase 
passed  by  this  Congress,  merely  through 
inflation  alone,  were  up  20.9  percent — 
20.9  percent — over  the  corresponding 
period  in  1978.  In  spite  of  these  unprece- 
dented increases  In  taxes,  the  budget 
deficit  will  be  $25  billion  according  to 
this  resolution,  barely  $8  billion  less  than 
in  1979.  There  is  no  way— I  repeat — no 
way  we  can  balance  the  budget  in  1981 
if  we  are  $25  billion  out  of  balance  in 
1980.  The  public  debt  would  rise  to  $889 
billion— $889  billion— a  $60  bilUon  in- 
crease in  1  single  year's  time,  an  amount 
equal  to  $12,700  of  debt  for  every  tax- 
paying  family  in  America,  if  this  budget 
resolution  as  presented  by  the  majority 
is  passed  by  this  Congress. 

Let  me  tell  the  Members  th^t  when  we 
were  discussing  the  Increases  in  the  pub- 
lic debt  a  short  period  of  time  ago,  I 
brought  it  out,  right  here  In  this  well, 
how  just  during  the  1970's  this  public 
debt  has  escalated.  In  1970  the  public 
debt  stood  at  $372,600,000,000.  If  this  res- 
olution is  put  in  place,  we  will  have  an 
increase  Just  during  the  1970's  of  $516 
billion  of  public  debt,  just  during  the 
1970'8.  Think  of  it. 

The  Interest  on  this  debt  wiU  cost  in 
this  budget  resolution  $56  billion — $56 
billion— the  third  highest  Item  in  the 
budget  is  interest  on  the  national  debt. 
This  Interest  payment  alone  will  be  the 
equivalent  of  $800  for  each  taxpaylng 
family  in  1980  alone,  Even  these  numbers 
fail  to  convey  the  true  dimensions  of 
this  budget. 
For  example,  do  the  Members  realize 


that  the  cmnmittee  actually  Increased 
spending  over  the  level  requested  by  the 
President?  Do  the  Members  know  that 
the  committee  actually  reduced  defense 
outlays  by  $2  billion  and  cut  out  $2.3  bil- 
lion in  general  revenue-sharing  funds 
for  the  States,  even  though  many  States 
already  have  a  2 -year  budget  that  they 
are  working  under  and  have  included 
those  revenue-sharing  fimds  in  their 
budgets?  The  same  committee  then 
turns  around  and  adds  this  money  to 
welfare-type  programs.  Can  the  Mem- 
bers believe  that  in  the  midst  of  the  most 
inflationary  period  in  our  Nation's  his- 
tory the  committee  continues  to  spend 
billions  of  dolars  on  programs  designed 
to  stimulate  the  economy?  I  think  we 
have  had  enough  stimiUatlon  of  the 
economy. 

Many  Members  saw  the  same  newspa- 
per hst  week  that  I  now  hold  in  front 
of  them,  the  Washington  Star.  The 
headline  of  the  Washington  Star  of 
Thiu-sday,  April  26,  1979,  reads:  "Infla- 
tion in  Past  Twelve  Months  Tops  Ten 
Percent " 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
thi  gentleman  yield? 

Mr.  LATTA.  I  will  be  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding.  That  10  percent  in- 
fiation rate  was  for  the  last  12  months; 
is  that  not  correct? 
Mr.  LATTA.  That  is  correct. 
Mr.  ROUSSELOT.  What  did  the  com- 
mittee say  would  be  the  infiation  rate  for 
the  next  fiscal  year  period? 

Mr.  LATTA.  They  are  estimating  some- 
thing around  7  percent. 

Mr.  ROUSSELOT.  I  thought  it  was  7.1 
percent  according  to  the  committee  re- 
port. We  could  ask  the  chairman. 

I  will  ask  the  gentleman  from  Con- 
necticut (Mr.  GiAiMo),  is  It  not  7.1  per- 
cent? 
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Mr.  GIAIMO.  If  the  gentleman  from 
Ohio  will  yield,  7.1  percent  for  1980,  8.2 
percent  for  1979. 

Mr.  ROUSSELOT.  So,  Mr.  Chairman, 

the  committee  is  under  what  in  the  real 

world  is  an  estimate;  would  you  not  say? 

Mr.  LATTA.  There  would  be  no  doubt 

about  that. 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
gentleman  from  Ohio  will  yield  further, 
I  am  not  surprised  that  either  the  gentle- 
man from  California  or  the  gentleman 
from  Ohio  would  have  any  doubt  that 
the  committee  would  be  in  error  on  a 
thing  like  that. 

Mr.  Chairman,  I  would  like  to  add,  we 
know  we  have  a  serious  problem  with 
infiation.  We  know  that  inflation  is  a 
threat.  We  know  we  must  do  something 
about  it.  What  we  think  is  going  to  hap- 
pen is,  inflation  is  going  to  begin  to  come 
down  later  on  this  year  in  1979  and  in 
1980. 
Mr.  ROUSSELOT.  Exactly  when? 
Mr.  GIAIMO.  Hopefully  In  the  second 
or  third  quarter. 

Mr.  ROUSSELOT.  Mr.  Chairman,  that 
is  what  the  gentleman  from  Connecticut 
said  to  me  last  year.  As  I  remember,  none 
of  those  things  happened.  I  am  just  dls- 
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appointed  my  distinguished  committee 
did  not  pay  more  attention  to  the  real 
world. 

Why  do  you  not  hold  that  headline 
up  again.  I  think  everyone  in  the  House 
should  see  that  again.  It  is  10  percent  for 
the  last  12  months. 

Mr.  LATTA.  Inflation  is  now  nmning 
at  about  13  percent  for  1979. 

Mr.  ROUSSELOT.  Thirteen  percent. 
Amazing.  How  cou'.d  our  committee  be 
so  far  off  do  you  suppose?  Do  you  imder- 
stand  that? 

Mr.  LATTA.  The  gentleman  asks  a 
very  good  question. 

Mr.  Chairman,  let  me  continue  by  say- 
ing it  seems  as  though  the  majority  con- 
veniently overlooks  the  fact  that  the 
greatest  contributing  factor  to  inflation 
is  Government  spending  and  Govern- 
ment borrowing. 

Believe  it  or  not,  since  this  budget  res- 
olution was  put  into  effect  back  in  about 
1976  we  have  seen  Government  spending 
go  up  about  $366  billion  to  what  is  about 
$533  billion  here,  so  the  process  itself  has 
not  been  working  as  far  as  holding  down 
Government  spending  is  concerned. 

Mr.  Chairman,  1  month  ago  the  House 
was  debating  a  bill  to  raise  the  tempo- 
rary ceiling  on  the  public  debt.  Those  of 
us  opposed  to  increasing  the  public  debt 
were  told  it  was  too  late.  Too  late.  The 
increases  were  needed  to  pay  for  pro- 
grams already  voted  by  the  Congress. 

Now,  we  are  being  asked  to  approve  a 
budget  which  wil!  once  again,  a  few 
months  down  the  line,  require  the  House 
to  vote  for  another  massive  increase  in 
the  public  debt. 

We  never  seem  to  learn.  Approval  of 
this  budget  will  mean  we  will  have  more 
than  doubled  the  public  debt  in  only  8 
years  time.  Can  any  of  us  expect  the  vot- 
ers, the  taxpayers  to  believe  that  it  was 
necessary  and  unavoidable  for  the  Fed- 
eral Government  to  incur  deficits  in 
every  one  of  the  past  20  years,  save  one? 
Look  at  what  we  are  proposing  to  do  in 
1980.  Perhaps  I  should  amend  that  and 
say  look  what  the  majority  is  proposing 
to  do  in  1980.  Infiation  has  already  forced 
consumers  to  increase  their  private  debts 
by  50  percent  since  1975.  The  average 
family  must  spend  a  quarter  of  its  after- 
tax income  on  debt  service.  Yet  the  Fed- 
eral Government  is  trying  to  increase 
the  public  debt  burden  on  the  American 
people  by  $60  billion  in  a  span  of  1  year. 
To  me  this  is  the  height  of  fiscal  irre- 
sponsibility. 

Mrs.  FENWICK.  Mr.  Chairman,  wiU 
the  gentleman  from  Ohio  yield? 

Mr.  LATTA.  I  will  be  happy  to  yield 
to  the  gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
from  Ohio  for  yielding. 

Mr.  Chairman,  I  have  not  been  in  Con- 
gress so  very  long  but  when  I  came  here 
the  debt  service  was  some  $44  billion  a 
year.  I  now  understand  it  has  risen  to 
almost  $60  billion  for  debt  service  since  I 
have  come. 

I  have  two  small  practical  suggestions 
that  might  cut  the  cost  of  Inflation,  par- 
ticularly for  low-income  and  moderate- 
income  families. 

One,  I  would  like  to  suggest  as  I  have 
before  in  this  House  that  all  food,  and  I 


mean  all  food,  be  exempted  from  the 
regulations  of  the  Interstate  Commerce 
Commission.  When  plucked  eviscerated 
chickens  were  so  exempted  by  a  decision 
of  the  U.S.  Supreme  Coixrt,  the  cost  of 
distributing  them  dropped  35  percent. 
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It  is  estimated  that  if  all  food  could  be 
exempted  from  ICC.  the  cost  of  distribut- 
ing that  food  would  drop  between  19  and 
33  percent. 

What  are  we  doing  here  if  we  do  not 
move  in  this  direction? 

Second.  I  would  like  to  suggest  that  for 
home  heating  oil  particularly,  and  per- 
haps all  heating  oil.  but  certainly  home 
heating  oil,  we  exempt  the  distribution 
from  the  provisions  of  the  Jones  Act.  The 
Jones  Act  requires  that  all  goods  trans- 
ported between  two  American  ports  be 
transported  in  American  bottoms.  If  we 
exempted  fuel  oil  for  homes  from  the 
restrictions  of  this  act.  we  would  save  90 
cents  a  barrel  for  every  single  home- 
owner in  the  Northeast.  Any  oil  coming 
from  Texas  to  any  of  the  eastern  coast 
has  to  be  transported  in  these  bottoms 
and  that  is  the  extra  cost  for  nothing,  but 
the  cost  of  the  Jones  Act. 

Now,  this  is  serious.  Here  are  two 
simple  things  referring  to  the  most  oner- 
ous and  heavy  burdens  of  low-income 
families,  the  cost  of  heating  their  homes 
which  is  going  to  accelerate,  which  by 
simple  act  of  Congress  saying  that  the 
Jones  Act  will  not  apply  to  transfers  of 
heating  oil  we  could  save  90  cents  a  bar- 
rel and  that  is  a  good  deal  of  what  the 
OPEC  has  cost  us. 

I  would  like  also  to  see  food,  all  food, 
everything  that  human  beings  eat  ex- 
empted from  the  Interstate  Commerce 
Commission  franchises  which  costs,  as 
we  say,  between  19  and  33  cents. 

Mr.  Speaker,  I  thank  my  colleague  for 
yielding. 

Mr.  LATTA.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  her  comments. 

Mr.  Chairman,  at  a  time  when  the  com- 
mittee has  finally  realized  the  threat — 
or  should  have  realized  the  threat — 
that  Soviet  expansion  and  aggression  has 
perhaps  never  been  greater,  we  find  in 
this  budget  resolution  a  proposal  to  en- 
tirely eliminate  the  Defense  Department 
supplemental  for  1979  and  to  reduce 
national  security  outlays  for  1980  by  $2 
bilUon. 

At  a  time  when  the  taxpayers  are  fed 
up  with  hearing  how  uncontrollable  the 
Federal  budget  is,  the  committee  pro- 
poses to  eliminate  the  spending  ceihng 
on  the  food  stamp  program  that  we  put 
on  this  program  just  a  short  time  ago — 
the  only  bit  of  control  we  had  on  one 
of  the  fastest  growing  major  social  wel- 
fare programs  in  the  budget. 

I  can  recall  just  a  few  years  ago  when 
the  gentlewoman  from  Missouri,  who  is 
no  longer  here,  proposed  this  program 
for  $300  million  a  year. 

At  a  time  when  the  people  are  de- 
manding less  Federal  interference,  the 
committee  cuts  general  revenue  sharing 
funds,  which  has  few  bureaucratic 
strings  attached,  and  Increases  a  whole 
host  of  categorical  grant  programs  con- 
trolled from  Washington. 


Finally,  at  a  time  whai  taxpayers 
across  the  land  have  said  "Enough"  the 
committee  wants  to  increase  taxes  by  $19 
billion.  $11  billion  through  higher  so- 
cial security  taxes,  plus  $8  blUion  from 
inflation  pushing  taxpayers  into  higher 
brackets. 

In  short,  if  you  vote  for  this  budget 
resolution,  you  are  committing  yourself 
to  the  challenging  job  of  explsdning  to 
your  constituents  why  it  is  in  their  best 
interest  to  reduce  our  commitment  to  de- 
fense, accelerate  the  pace  of  income  re- 
distribution, and  of  increased  taxes. 

While  I  do  not  underestimate  the  rhe- 
torical skills  of  some  of  my  colleagues,  I 
sincerely  doubt  whether  there  Is  a  tax- 
payer ahve  who  will  swallow  a  line  like 
this. 

Frankly,  the  Republicans  believe  the 
following  can  and  should  be  achieved  m 
this  budget : 

First,  it  should  contain  a  deficit  of  no 
more  than  $15  billion  or  In  that  vicinity, 
which  is  $10  billion  below  the  commit- 
tee's projected  deficit. 

More  to  the  point,  unless  we  hold  the 
deficit  down  to  this  level  It  will  not  be 
possible  to  balance  the  budget  in  fiscail 
1980  as  proposed  by  the  President  of  the 
United  States,  and  this  is  one  promise  he 
made  to  the  American  people  that  I  want 
to  see  him  keep. 

Second,  this  budget  should  provide  for 
a  tax  adjustment  to  begin  in  January 
1980,  totaling  at  least  $15  billion  on  a 
calendar  year  basis. 

We  do  not  refer  to  this  as  a  tax  cut, 
s'nce  it  will  not  reduce  the  tax  burden 
on  the  American  people.  It  would  only 
keep  It  from  rising  to  the  extent  desired 
by  the  majority  In  this  budget  resolu- 
tion who  would  allow  inflation  to  push 
people  Into  higher  and  higher  brackets 
and  therefore  bring  about  higher  tax 
burdens. 
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We  do  not  believe  that  the  taxpayers 
of  this  Nation  should  continue  to  share 
that  burden.  Spending  for  1980  should 
be  held  to  $523  biUion,  which  would  be 
an  Increase  of  $30  bilUon  over  the  cur- 
rent year,  iiearly  all  of  that  amount 
occasioned  by  the  need  to  adjust  social 
security  benefits  to  rising  inflation  and 
a  growing  number  of  recipients,  as  well 
as  to  continue  the  long-delayed  upgrad- 
ing and  Improvement  of  our  national 
defense  system. 

To  our  colleagues  who  desire  a  bal- 
anced budget  in  1980,  I  have  to  say  that 
the  current  rates  of  inflation  and  the 
momentum  of  Federal  spending  under 
President  Carter  have  made  this  goal 
practlcsdly  unattainable.  However,  I 
stress  this  point:  Only  by  controlling 
Federal  spending  in  1980  to  the  extent  I 
have  Indicated  can  we  even  come  close 
to  achieving  a  balanced  budget  by  fiscal 
year  1981. 

To  my  colleagues  who  question 
whether  we  can  slow  our  rate  of  spend- 
ing and  reduce  the  committee's  spending 
figure  by  $10  billion,  I  would  answer  that 
I  am  only  suggesting  to  reduce  total 
Federal  outlays  by  1.7  percent  from  the 
committee's  level. 
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Now.  If  there  i«  any  Member  in  this 
House  who  does  not  believe  there  is  at 
least  1.7  percent  waste,  fat.  and  Just 
plain  low>priorlty  spending  in  a  budget 
which  now  exceeds  a  half  trillion  dollars, 
I  would  be  amaaed. 

Kany  of  the  Members  probably  have 
not  seen  this  document  I  am  holding  in 
my  hand.  This  hi^pens  to  be  the  annual 
r^>ort  of  the  ln^)ector  General  of  the 
Department  of  Health,  Education,  and 
Welfare.  It  is  dated  March  31,  1978,  and 
It  takes  into  account  only  aae  depart- 
ment's waste.  Let  me  read  to  the  Mem- 
bers a  summary  appearing  on  page  1 
of  chapter  1  of  the  inspector  General's 
report: 

As  mmmArlzMl  below,  tbla  inventory  of 
beet  eettmatee  rereala  that  for  progrkme  In- 
volTlng  Federal  outleys  In  nscal  year  1977 
of  $136.1  billion,  the  incidence  of  fraud, 
abuae,  and  waste  are  at  a  minimum  range 
between  M.3  billion  and  t7.4  billion. 

And  here  we  are  only  talking  about 
HEW.  I  think  at  least  we  can  cut  down 
on  some  of  that  waste,  abuse,  and  fraud 
in  that  particular  Department.  If  the 
Inspector  General  found  it  in  that  De- 
partment in  that  magnitude,  certainly 
his  counterparts  can  find  some  in  other 
departments,  and  we  can  do  likewise. 

I  would  siiggest  reducing  tax  revenues 
by  $16  biUlon  in  calendar  year  1980,  a 
move  which  would  cost  $8.5  billion  to  the 
fiscal  year.  I  did  not  refer  to  this,  as  I 
mentioned  earlier,  as  a  tax  cut,  because 
it  is  not.  Tax  burdens  will  go  up  by  $18 
billion  in  1980  If  we  do  nothing  to  change 
the  tax  laws,  so  the  $15  billion  merely 
would  oflet  most  of  this  tax  increase.  This 
$18  billion  tax  Increase  I  am  talking 
about  is  In  addition  to  the  $30  billion  in- 
crease in  tax  revenues  which  we  estimate 
will  occur  simply  because  of  economic 
growth — both  real  and  that  caused  by  In- 
flation. 

Our  calculations  are  based  on  more 
realistic  inflation  and  revenue  estimates, 
both  of  which,  unfortunately,  are  higher 
than  those  of  the  committee's. 

I  want  to  point  out  that  In  recent  years 
the  administration  and  the  Committee 
on  the  Budget  have,  /or  whatever  reason, 
underestimated  revenues.  For  example, 
when  the  second  budget  resolution  for 
1979  was  passed  only  last  September 
1979.  revenues  were  predicted  to  be  $448 
billion.  The  President's  budget  submis- 
sion In  January  raised  this  to  $456  bU- 
Won  and  then  to  $481  billion  in  the  March 
budget  reestlmate. 

For  the  flrst  quarter  of  fiscal  year  1979, 
individual  mcome  tax  collections  were 
up  20  percent  over  the  previous  year  and 
were  twice  as  high  as  the  administration 
was  estimating  only  4  months  ago.  Al- 
though such  flgures  may  appear  to  be 
good  news,  in  fact  they  only  underscore 
the  perverse  incentive  whereby  inflation 
wwta  to  the  beneflt  of  the  advocates  of 
Government  spending  by  generating  ever 
greater  and  ever  rising  amounts  of  tax 
revenues. 

We  are  forced  to  conclude  that  reve- 
nues for  1979  will  be  greater  than  those 
the  committee  is  willing  to  forecast 
^nclpally  because  Inflation  is  likely  to 
be  higher  than  the  8  2  percent  level  they 
are  predicting.  Keep  in  mind  that  infla- 


tion is  currently  running  at  13  percent,  so 
to  reach  the  committee's  8.2  percent  esti- 
mate for  the  full  year,  the  rate  of  infla- 
tion would  have  to  average  only  about 
6  percent  for  the  remaining  9  months  of 
1979.  That  would  be  very  nice,  but- 
let  us  face — that  is  a  highly  unlikely  oc- 
currence. 
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For  this  reason,  we  flnd  the  commit- 
tee's 1980  inflation  forecast  of  7.1  per- 
cent to  be  unrealistic  and  have  substi- 
tuted our  own  estimate  of  8  percent.  Be- 
cause adoption  of  the  8-percent  rate 
would  make  the  extent  of  the  1980  tax 
increases  even  more  staggering,  the  com- 
mittee obviously  has  chosen  a  lower  rate 
in  hopes  of  heading  off  any  tax  reduc- 
tions. 

To  summarize,  the  substitute  budget 
we  will  present  controls  both  the  rate 
of  spending  growth  as  well  as  the  rate  of 
tax  increase.  Unlike  the  budget  the  com- 
mittee has  presented,  it  will  give  you  an 
opportimity  to  put  into  action  the  cam- 
paign promises  made  last  November. 
Moreover,  it  will  demonstrate  that  you 
have  the  courage  to  resist  the  enormous 
pressures  of  the  endless  number  of  in- 
terest groups  to  Increase  Federal  spend- 
ing. I  submit  that  we  can  and  we  must 
alter  our  course  and  begin  responding 
to  those  who  work  and  pay  the  taxes,  not 
to  those  endless  claims  on  the  public 
purse  that  can  never  be  satisfied. 

We  have  all  heard  the  expression, 
"The  more  things  change,  the  more 
things  remain  the  same. "  I  cannot  think 
of  any  better  example  of  this  than  the 
words  of  one  of  the  wisest  of  our  Found- 
ing Fathers,  Thomas  Jefferson,  who  said 
nearly  200  years  ago: 

I  place  economy  among  the  first  and  most 
Important  virtues,  and  public  debt  as  the 
greatest  of  dangers  to  be  feared. 

I  urge  my  colleagues  to  keep  those 
words  in  mind  when  we  begin  in  earnest 
tomorrow  In  the  House  to  shape  the 
Federal  budget  for  1980. 

Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Utah. 

Mr.  MARRIOTT.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  applaud  the  gentle- 
man for  his  statement.  I  agree  with  what 
ne  has  indicated.  I  wonder  if  the  gentle- 
man can  just  enlighten  me  on  a  couple  of 
points. 

First  of  all,  the  gentleman  indicated 
there  was  a  projected  $7  billion  of  Oov- 
enment  waste.  I  recently  read  an  article 
In  one  of  the  Chicago  papers  that  the 
OAO  reported  more  likely  $46  billion  in 
overall  Government  waste  in  the  last  12 
months. 

Mr.  LATTA.  Mr.  Chairman,  may  I  say 
to  my  friend  that  I  referred  to  only  one 
Department  regarding  those  flgures.  The 
gentleman  is  referring  to  all  Govern- 
ment waste. 

Mr.  MARRIOTT.  The  gentleman 
would  concur  then  that  the  waste  could 
possibly  be  has  high  as  $46  to  $60  billion 
overall? 

Mr.  LATTA.  That  is  very  conceivable,  if 
you  can  find  in  one  Government  agency 


or  Department,  as  HEW's  Inspector 
General  has  obviously  found  in  this  re- 
port, estimates  between  $6.3  billion  and 
$7.4  billion  in  one  single  year.  I  do  not 
know  where  the  flgures  the  gentleman 
referred  to  came  from,  but  that  is  con- 
ceivable. 

Mr.  MARRIOTT.  Second,  if  the  gen- 
tleman will  yield  further,  how  is  it  that 
the  revenues  betwen  1978  and  1979  in- 
creased $56  billion,  and  yet  the  commit- 
tee is  estimating  only  $46  billion,  if  I  am 
not  mistaken,  for  this  next  year?  How  is 
that  arrived  at? 

Mr.  LATTA.  Because  of  inflation.  They 
increased  that,  and  they  did  not  take 
that  Inflation  rate  into  consideration 
when  they  came  up  with  those  flgures. 
That  Is  something  we  have  to  do. 

Mr.  MARRIOTT.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Connecticut 
(Mr.  GiAiMO). 

Mr.  GIAIMO.  Mr.  Chairman,  as  I  un- 
derstand it,  we  also  have  the  time  for 
debate  allocated  to  the  Humphrey- 
Hawkins  portion  of  this  consideration  of 
the  budget  resolution. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  GIAIMO.  That  is  2  hours  to  myself 
and  2  hours  to  the  gentleman  from 
Ohio? 

The  CHAIRMAN.  That  is  correct. 
Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
myself  as  much  time  as  I  may  consume. 
Mr.  Chairman,  the  Humphrey-Haw- 
kins or  Full  Employment  and  Balanced 
Growth  Act  of  1979,  sets  forth  unemploy- 
ment and  inflation  objectives  for  1983. 
The  unemployment  rate  objective  is  4 
percent  for  workers  age  16  and  over  and 
the  inflation  objective  is  a  3  percent 
Consumer  Price  Index  level.  The  budget 
resolution  reported  to  the  House  doss  not 
specifically  address  those  out-year  goals 
but  it  does  attempt  to  recommend  a  re- 
sponsible fiscal  policy  for  the  year  ahead. 
Long-term  implications  of  the  resolution 
are  addressed  in  the  accompanying  com- 
mittee report. 

Any  attempt  to  accurately  project  eco- 
nomic response  far  in  advance  is  diffi- 
cult at  best.  The  Budget  Committee  does, 
however,  show  the  likely  impact  of  the 
recommended  budget  on  out-years  pro- 
vided no  other  economic  changes  or 
shoclcs  occur. 

The  Budget  Committee  intends  to  re- 
tain the  right  to  change  Its  recommended 
policy  according  to  economic  develop- 
ments. The  5  year  projections  In  appen- 
dix B  of  the  committee  report  are  simply 
a  projection  of  the  implications  of  the 
recommended  fiscal  year  1980  budget. 

For  the  next  several  years  the  economy 
will  be  faced  with  conflicting  goals :  How 
do  we  balance  the  budget,  cut  taxes,  and 
at  the  same  time  continue  to  reduce  un- 
employment? The  solution  is  a  respon- 
sible balance  among  all  these  laudable 
goals.  The  goals  of  the  Humphrey-Haw- 
kins Act  must  be  considered  as  only  part 
of  that  balance. 

Inflation  is  attracting  considerable  na- 
tional attention.  Price  increases  have  re- 
duced the  real  value  of  wages  and  sal- 
aries and  have  particularly  adversely 
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affected  persons  on  fixed  incomes.  Re- 
ducing inflation  will  take  a  continuous 
fight  well  into  the  next  decade.  With  the 
economy  near  full  capacity,  the  commit- 
tee feels  that  the  most  responsible  course 
of  action  is  a  budget  that  restricts 
spending  to  very  little  real  growtfi  (less 
than  1  percent).  This  recommendation 
is  consistent  with  the  President's  Eco- 
nomic Report  and  the  March  15  eco- 
nomic report  from  the  Joint  EconcHnic 
Committee. 

Unemployment  at  present  varies  wide- 
ly among  different  groups.  In  March 
1979,  professional  and  technical  workers 
had  an  unemployment  rate  of  2.1  per- 
cent, white  males  over  the  age  of  20  had 
a  3.4  percent  rate,  and  all  full-time 
workers  had  a  5.1  percent  rate.  In  con- 
trast, the  teenager  unemployment  rate 
stood  at  15.5  percent,  black  and  other 
minorities  at  11.2  percent,  and  adult 
women  at  5.7  percent.  As  a  result,  the 
committee  recommends  strengthening 
the  targeted  structural  unemployment 
programs  in  preference  to  the  broader 
unemployment  programs  that  focus  on 
expanding  economic  growth.  This  recom- 
mendation, too,  is  consistent  with  the 
President's  Economic  Report  and  the 
March  15  economic  report  from  the  Joint 
Economic  Committee. 

The  Congress  must  give  careful  con- 
sideration to  a  growing  problem  that  will 
largely  determine  how  well  Humphrey- 
Hawkins  goals  are  achieved — declining 
productivity.  If  new  jobs  are  to  be  cre- 
ated without  increasing  Inflation,  pro- 
ductive capacity  must  increase.  Recent- 
ly, the  economy  has  been  booming  be- 
cause people  have  consumed  a  higher 
proportion  of  their  income  than  in  the 
past.  To  Increase  investment  in  new  pro- 
ductive capacity  consumers  will  need  to 
save  and  Invest  more.  Increased  econom- 
ic activity  or  nominal  growth  to  create 
new  jobs  must  occur  through  real 
growth,  not  inflation.  TTie  recently  im- 
plemented tax  changes  encouraging  pri- 
vate and  business  investments  and  addi- 
tional spending  for  education  in  this 
budget  resolution  should  help  alleviate 
the  problem  over  time. 

I  recognize  that  we  have  a  formidable 
challenge  to  achieve  the  Humphrey- 
Hawkins  Act  goals.  The  only  way  we  will 
succeed  Is  through  responsible  fiscal  pol- 
icies that  balance  economic  goals  over 
time.  There  is  no  quick  fix  to  this  prob- 
lem. If  our  policies  are  successful  we 
will  be  able  to  make  significant  progress 
toward  employment  goals  particularly 
after  we  ameUorate  the  immediate  infla- 
tion problem  and  bring  the  annual 
budget  closer  to  balance. 
Fact     Sheet — Economic     Implications     or 

Achieving  Humphret-Hawkins  Goals  bt 

Fiscal  Year  1983 

goals  or  fpll  employment  and  balanced 

GROVSTTH   ACT    (HUMPHREY-HAWKINS) 

First  5-year  objectives,  to  be  achieved  by 
1883: 

Unemplojrment  rate  (for  workers  age  16 
and  over) ,  4  percent. 

Inflation  rate  (CPI) ,  3  percent. 

In  the  1980  Economic  Report  of  the  Presi- 
dent, the  President  may  change  the  time- 
table for  reaching  the  goals  If  necessary  but 
must  state  the  year  the  unemployment  goal 
win  be  achieved. 


HOW    TO    ACHIEVE    HUMPHREY- HAWKINS    GOALS 

Time  Is  Needed. — ^The  Humphrey-Hawkins 
goals  are  feasible  If  pursued  with  determina- 
tion and  If  the  final  date  of  achievement  Is 
somewhat  flexible. 

Productvllty. — Productivity  must  Increase 
steadily  from  the  0.4  pwrcent  estimated  In 
1979  to  2.0  percent  by  1982. 

Etaployment. — Unemployment  programs 
must  target  the  structurally  unemployed. 
Emphasis  on  the  most  affected  groups  will 
aggravate  the  Inflation  problem  less  than  em- 
ployment programs  designed  to  expand  over- 
all economic  growth. 

Inflation. — Economic  policies  must  be  de- 
signed to  increase  aggregate  economic  de- 
mand and  grow  no  faster  than  sustainable 
economic  capacity.  Excessive  demand  from 
expansionary  policies  will  Increase  the  price 
level. 

Summary. — A  very  optimistic  economy 
must  be  assumed  to  reach  Humphrey-Hawk - 
Ings  goals  by  1983. 

DIFFICULTIES  IN  REACHING  HUMPHREY- 
HAWKINS  GOALS 

Demand. — Efforts  to  stimulate  demand  in 
order  to  provide  more  Jobs  and  reduce  un- 
employment may  Increase  pressure  on  prices. 

Investment. — Encouraging  private  invest- 
ment (and  thus  higher  employment)  by  re- 
ducing taxes  may  conflict  with  attempts  to 
lower  Inflation  by  reducing  the  deficit. 

Structural  Unemployment. — Programs  to 
assist  the  structurally  unemployed  through 
expanded  government  Job  support  may  In- 
crease Federal  outlays,  aggravate  Inflation 
and  enlarge  the  deflclt. 

Economic  Growth. — An  unreallstlcally 
high  real  growth  rate  may  be  needed  to  reach 
the  unmeployment  goals  of  Humphrey- 
Hawkins  In  1983.  With  little  room  left  In  the 
economy  for  non-lnflatlonary  growth  after  5 
years  of  expansion  without  a  considerable 
Improvement  In  productivity,  a  growth  rate 
of  4.5  percent  may  be  difficult  to  sustain 
without  creating  excess  demand  and  provok- 
ing still  more  Inflation. 

Productivity. — To  assist  In  reaching  other 
Humphrey-Hawkins  goals,  productivity  must 
rise  to  2  percent  by  1983.  However,  In  the  last 
5  years  the  average  rate  of  productivity  in- 
crease has  fallen  to  1.5  percent  and  is  esti- 
mated at  0.4  percent  by  the  President  for 
1979.  Reasons  for  the  productivity  decline 
are  not  well  understood  and  reliable  methods 
to  boost  It  have  not  been  devised. 

Summary. — There  axe  Inconsistencies  be- 
tween the  unemployment  growth  and  Infla- 
tion objectives  that  create  severe  problems 
accompanying  any  effort  to  reach  the  Hum- 
phrey-Hawkins objectives  In  5  years. 

n  1345 

Mr.  LATTA.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  F^nwick). 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  think  we  are  involved  here  in  con- 
sideraton  of  the  Humphrey-Hawkins  bill, 
a  very  important  piece  of  legislation, 
which  I  was  happy  to  support.  But  I  do 
not  think  there  is  anybody  in  this  House, 
or  in  this  country,  or  in  the  organizations 
who  are  concerned  about  the  welfare  of 
this  country,  who  does  not  admit  what 
we  now  need,  for  particularly  the  core 
cities,  for  our  teenagers.  Unemployment 
for  them  is  reaching  up  to  40  percent;  15 
percent  we  heard  here  on  the  fioor.  It  is 
much  higher  than  that  in  some  of  our 
core  cities. 

Are  we  or  are  we  not  gomg  to  face  the 
fact  that  if  we  really  want  these  young 
people  to  be  employed,  those  16,  17,  18, 


and  19  years  old,  we  are  going  to  have 
to  have  a  submmimum  wage. 
a  1350 

We  listened  in  committee  the  other 
day  to  Monsignor  Baroni,  erne  of  the 
really  committed  people  of  this  Nation, 
describmg  to  us  the  efforts  that  are  being 
made  in  some  of  our  cities  by  the  people 
who  live  m  the  neighborhoods  in  those 
cities.  What  do  we  hear  from  them? 
Monsignor  Baroni  did  not  quote  this,  but 
I  do  quote  it  from  the  New  York  Times : 

One  of  the  things  those  groups  ask  for  U 
a  subminimum  wage  for  teenagers. 

They  know  the  total  impracticahty  of 
forcing  the  slulled  wage,  or  the  minimum 
wage  on  people  who  are  cooperating  in 
developing  sweat  equity  housing. 

If  you  are  going  to  try  to  make  hous- 
ing available  at  low  rates,  for  low-income 
famihes,  you  cannot  arply  these  wages 
to  young  people  who  have  never  worked 
and  have  no  skills.  What  are  we  doing 
now?  We  are  dodging.  We  have  schools 
that  hire  a  fine  journeyman  with  a  union 
card,  and  take  the  schoolchildren  out 
and  do  this  sweat  equity.  It  Is  a  dodge. 
We  get  the  unions  to  wink  at  it.  It  is  a 
dodge. 

We  ought  to  face  up  to  it  if  we  really 
care  about  these  young  people.  This  has 
got  to  happen  in  this  Nation-  we  have 
got  to  be  honest  about  it.  We  are  not  try- 
ing to  break  organized  labor  or  do  any- 
thing that  would  disrupt  the  system  that 
has  worked  well  for  this  country,  but 
these  young  people  need  work. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished gentleman  from  California 
(Mr.  Hawkins)  . 

Mr.  HAWKINS.  Mr.  Chairman,  may  I 
say  first  of  aU  that  I  have  the  deepest 
respect  for  the  chairman  of  the  Commit- 
tee on  the  Budget,  for  the  members,  both 
majority  and  minority,  of  that  commit- 
tee, and  I  certainly  appreciate  the  msm- 
ner  in  which  they  have  brought  this 
resolution  to  the  House.  If  I  differ,  it  is 
on  a  question  of  principle  and  not  cer- 
tainly on  any  matter  of  respect  that  I 
think  all  of  us  owe  to  that  committee. 

Mr.  Chairman,  the  course  of  action 
proposed  by  the  budget  slowing  down  the 
growth  before  us  today  moves  to  a  won- 
derland of  economic  unreality  and  vio- 
lates in  msmy  ways  the  law  we  enacted 
last  year  by  overwhelming  vote.  The 
wonderland  of  unreality  is  the  disregard 
for  the  25  years  of  empirical  observation 
that  inflation  soared  when  stagnation 
and  recession  came  and  price  stability 
was  attained  only  under  conditions  close 
to  full  production  and  full  emplojTnent. 
That  is  why  the  Humphrey-Hawltins  Act 
specifically  prohibited  the  tradeoff,  by 
providing  that  inflation  should  be  fought 
by  means  not  impeding  movement,  year 
by  year,  toward  the  full  employment 
goals  of  that  act.  If  that  course  had  been 
followed,  and  the  other  strong  anti- 
infiation  provisions  of  the  act  had  been 
followed,  we  would  be  now  well  on  our 
way  toward  price  stability. 

But  instead,  the  act  has  been  and  still 
is  being  systematically  violated.  The 
more  the  "trade-off"  fails,  the  more  it  is 
resorted  to  by  the  administration  and 
now  by  this  budget  we  have  before  us. 
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In  first  quarter  1979,  the  annual  rate 
of  real  economic  growth  was  below  1  per- 
cent, and  Inflation  rose  to  double  digit 
and  at  times  to  13  percent.  This  hap- 
pened under  "trade-off"  policies  which 
this  budget  perpetuates;  not  under  the 
alternative  policies  which  the;.  Hum- 
phrey-Hawkins Act  mandates. 

The  sad  irony  of  the  situation  is  this: 
even  those  now  applying  more  and  more 
of  the  remedy  as  it  fails  more  and  more, 
have  no  real  confidence  in  it.  TTie  budget 
now  bef  Dre  us  assiunes — optimistically  at 
that^t  vat  the  rate  of  Inflation  will  rise 
from  7. ;  percent  in  1978  to  8.2  percent 
in  1979,  and  be  7.1  percent  in  1980.  The 
administration  Is  now  comforting  us,  at 
least  in  terms  of  more  realism,  by  re- 
vising these  assumptions  drastically  up- 
ward. So  now,  instead  of  following  the 
course  of  reducing  inflation  year  by  year 
to  3  percent  by  1983,  as  the  Humphrey- 
Hawkins  Act  provides,  by  following  the 
tested  approaches  mandated  in  the  act, 
what  are  we  doing?  We  are  repeating 
<mce  again,  the  errors  which  a  few  years 
ago  combined  the  highest  Inflation  since 
the  Civil  War  with  the  biggest  economic 
downturn  since  the  depression.  We  are 
still  committing  ourselves  to  horrific  in- 
flation, plus  a  stagnant  and  recessionary 
economy,  neglect  of  priority  needs,  and 
hugely  unbalanced  Federal  budgets,  as  I 
shall  now  show. 

Last  year,  by  a  majority  of  104  In  this 
House,  by  a  larger  vote  in  the  other  body, 
and  by  the  unqualified  approval  of  Pres- 
ident Carter,  this  Government  com- 
mitted itself  to  use  all  available  national 
policies  to  reduce  unemployment,  year 
by  year,  beginning  In  1979,  toward  the 
goal  of  4  percent  overall  unemployment 
and  3  percent  unemployment  for  those 
20  years  of  age  and  older,  by  mid-1983. 
The  budget  resolution  we  are  consider- 
ing today  assimies  that,  due  to  the  budget 
policy  now  proposed  and  other  adverse 
trends  in  the  economy  which  should  be 
counteracted  rather  than  accepted,  the 
unemployment  rate  will  rise  from  6  per- 
cent in  1978  to  6.2  percent  in  1979  and 
1980.  This  violates  the  Intent  of  the 
Humphrey-Hawkins  Act  for  1979  and 
1980,  and  would  make  It  utterly  impos- 
sible to  reach  the  mid- 1983  goals  under 
any  conceivable  set  of  national  policies. 
Por  national  policies  now  to  program  de- 
liberate Increases  In  unemployment  to 
more  than  twice  the  full -employment 
goal  would  seem  to  me  unthinkable  If  it 
were  not  now  happening. 

The  Pull  Employment  and  Balanced 
Growth  Act  of  1978  requires  that  na- 
tional policies  be  directed,  beginning  In 
1979,  to  reduce  the  glaring  and  inflam- 
matory differences  in  unemployment 
rates  among  certain  labor  force  groups, 
with  black  teenagers  being  the  most  in- 
tense victims,  and  women  the  most 
numerous.  But  these  differences  are  now 
increasing,  and  all  experience  shows  that 
reduced  real  economic  growth  and  higher 
rates  of  unemployment  are  certain  to 
make  the  disparities  even  more  acute. 

Pull  production  is  Just  as  Important  as 
full  employment,  and  the  act  mandates 
goals,  year  by  year,  to  move  toward  full 
production.  It  is  full  production,  and  that 


alone,  which  brings  adequately  rising  liv- 
ing standards,  high  incentives  to  busi- 
ness investment,  rapid  reduction  of  pov- 
City,  and  more  and  more  real  income 
for  almost  everyone.  But,  the  budget  now 
before  us  assumes  a  real  economic  growth 
rate  falling  from  4  percent  in  1978  to  3.5 
percent  in  1979  and  2  percent  in  1980,  or 
an  average  of  only  2.8  percent  for  the  2 
years.  This  is  the  same  as  the  2.8-perc<*rt 
annual  average  during  1969-78,  which 
lifted  the  unemployment  rate  from  3.5 
percent  to  6  percent,  included  many  years 
of  economic  stagnation  and  the  greatest 
downturn  since  the  depression,  and 
caused  us  to  forfeit  more  than  S2.2  tril- 
lion of  total  national  production — and 
more  than  $400  billion  of  Federal  reve- 
nues— measured  in  1977  prices.  The 
economy  needs  to  grow,  in  real  terms,  at 
about  5.5  percent  a  year  to  restore  rea- 
sonably full  production  and  achieve  4- 
percent  unemployment  by  mld-1983.  The 
difference  between  this  rate  of  growth 
and  a  2.3-percent  average  during  1979 
and  1980  would  cost  us  about  $140  billion 
early  1979  dollars  in  total  national  pro- 
duction and  almost  $30  billion  In  Fed- 
eral revenues.  How  can  we  move  in  this 
direction  and  talk  about  balancing  the 
Federal  budget? 

There  is  now  a  great  and  justified  con- 
cern about  low  productivity  growth  and 
how  to  evaluate  It  to  normal  rates  of 
growth.  But  the  record  of  the  past  quar- 
ter century  and  longer  demonstrates 
conclusively  that  productivity  growth 
moves  toward  zero  during  stagnations 
and  recessions,  and  rises  to  3.5  to  4.0 
percent  a  year  when  our  production  re- 
sources are  nearly  fully  utilized.  So  we 
are  striking  a  mortal  blow  at  adequate 
productivity  growth  when  we  deliber- 
ately contrive  economic  stagnation  and 
recession. 

We  now  express  justified  alarm  about 
the  inroads  of  foreign  competition,  our 
unfavorable  balances  of  trade  and  pay- 
ments, and  the  vulnerability  of  the  dollar 
overseas.  But  In  the  long  run,  these  con- 
ditions must  get  worse  If  we  let  our  real 
economic  rate  and  our  productivity 
growth  fall  to  less  than  half  that  of 
CJermany  and  less  than  a  quarter  that  of 
Japan. 

The  budget  recommendations  for  fis- 
cal year  1980  are  consistent  with  the  dis- 
mal economic  growth  and  imemploy- 
ment  assumptions  or  goals  accompany- 
ing them,  as  I  have  just  described  them. 
Instead  of  fitting  the  budget  to  the  needs 
of  the  economy  and  the  American  people, 
these  needs  are  being  fitted  Into  an  in- 
sulated and  Irrelevant  concept  of  what 
the  budget  should  look  like.  We  have  put 
the  cart  before  the  horse. 

The  budget  before  us  today,  overall, 
contains  total  outlays  only  about  one- 
twelfth  of  1  percent  higher  than  those  In 
the  President's  budget.  The  difference  Is 
utterly  inconsequential.  Both  budgets 
commit  us  to  Federal  outlays  shrinking 
considerably  In  ratio  to  estimated  gross 
national  product  year  by  year.  Consider- 
ing the  current  growth  rate  of  the  econ- 
omy and  forecasts  for  the  near  future, 
this  budget  policy  is  a  veritable  formula 
for  economic  stagnation  and  recession. 

But,  this  Is  not  even  the  worst  of  it.  For 
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more  thtui  20  years,  we  have  been  talking 
about  reordering  our  national  policies  in 
terms  of  our  great  national  priorities  and 
the  Humphrey-Hawkins  Act  mandates  us 
to  do  so,  not  only  for  reasons  of  human 
well-being,  but  also  because,  for  tech- 
nological and  other  reasons,  this  is  an 
Imperative  requirements  for  appropriate 
growth  in  national  production,  produc- 
tivity, and  employment.  But  the  Presi- 
dent's budget  fall  short  catastrophlcally 
by  this  test,  and  in  general  the  Budget 
Committee's  recommendations  are  little 
better. 

In  the  President's  budget,  outlays  for 
all  domestic  programs,  which  peaked  at 
16.46  percent  of  gross  national  product  in 
fiscal  1976  and  were  16.01  percent  in  fiscal 
1979,  are  set  at  15.65  percent  in  1980  and 
projected  to  fall  to  14.94  percent  by  1982. 
Budget  outlays  for  manpower  pro- 
grams, including  public  service  employ- 
ment programs,  which  were  0.59  percent 
of  gross  national  product  in  fiscal  1979. 
are  set  at  0.46  percent  In  fiscal  1980,  and 
would  fall  to  0.38  percent  in  1982. 

Outlays  for  education,  which  were  0.53 
percent  of  gross  national  product  in  fiscal 
1979,  are  set  at  0.53  percent  in  1980,  and 
would  decline  to  0.48  percent  in  1982. 

Outlays  for  health,  which  were  2.19 
percent  of  gross  national  product  in  fiscal 
1979,  and  are  set  at  2.13  percent  for  1980, 
are  projected  at  2.12  percent  for  1982. 

Outlays  for  Income  security,  which 
were  6.85  percent  of  gross  national  prod- 
uct in  fiscal  1979,  and  are  set  at  6.94  per- 
cert  <n  1980,  would  decline  to  6.63  percent 
in  1982. 

Outlays  for  housing  and  community 
development,  which  were  0.59  percent  of 
gross  national  product  in  fiscal  1979,  and 
are  set  at  0.49  percent  for  1980.  would 
decline  to  0.47  percent  in  1982. 

In  some  priority  instances,  the  outlays 
In  the  budget  now  before  us  are  only  in- 
consequentially higher  than  those  of  the 
President,  and  in  other  cases  slightly 
worse.  For  example,  in  health,  this  reso- 
lution before  us  is  only  about  one-four- 
teenth of  1  percent  above  the  President; 
'n  community  and  regional  development 
and  housing,  more  than  $200  million  be- 
low the  President;  in  education,  training, 
employment,  and  social  services,  only 
about  4  percent  above  the  President;  in 
Income  security,  only  1.7  percent  above 
the  President;  and  In  energy,  virtually 
the  same  as  the  President. 

In  percentage  points,  both  the  Presi- 
dent's and  the  committee's  buf^^et  reduce 
domestic  priority  outlays  ratio  to  esti- 
mated gross  national  product  by  more 
than  even  the  recent  amendment  to  the 
Humphrey-Hawkins  Act  or  the  Presi- 
dent's proposals  for  the  total  budget  re- 
duce Its  ratio  to  gross  national  product. 
This  Is  because  of  the  large  Increases  In 
defense  outlays.  If  these  are  deemed 
needed,  then  they  should  be  financed  in 
ways  other  than  by  heaping  sacrifices 
upon  the  needy. 

This  callous  neglect  of  those  who  need 
help  most  cannot  be  defended  on  the 
ground  that  "more  cannot  be  afforded." 
What  we  can  really  afford  and  should  do 
should  be  determined  by  the  amount  of 
our  Idle  production  resources  which 
should  be  activated  and  used.  We  are  now 


150  billion  or  more  dollars  below  full 
production,  and  thereby  about  $40  billion 
short  of  Federal  revenues.  And  if  this 
were  not  the  case,  it  would  be  uneconom- 
ical, fiscally  imprudent,  and  immoral  to 
fasten  the  penalties  for  what  "we  can- 
not afford"  upon  the  backs  of  the  old,  the 
unemployed,  and  the  poverty-stricken. 
Instead,  under  such  circumstances  we 
should  increase  the  tax  rates  upon  high 
income  groups  and  some  huge  corpora- 
tions enjoying  excessive  and  unparalleled 
profits,  close  some  tax  loopholes,  and  use 
the  proceeds  to  help  those  who  need  help 
the  most. 

I  recognize  the  argument  that  the 
travesties  now  under  way  should  be  per- 
petrated in  order  to  balance  the  budget. 
But,  the  Humphrey-Hawkins  Act  man- 
dates that  the  budget  be  used  to  sup- 
port— not  defeat — its  objectives  for  full 
production,  full  employment,  and  pri- 
ority justice,  and  be  balanced  when  4 
percent  imemployment  is  reached.  And, 
even  the  very  recent  amendment  to  the 
act,  providing  for  a  declining  ratio  of 
Federal  budget  outlays  to  gross  national 
product,  provides  also  that  this  ratio 
not  be  below  the  level  consistent  with  na- 
tional needs  and  priorities,  nor  impede 
achievement  of  the  imemployment-re- 
duction  goals  of  the  act.  Insofar  as  this 
seems  like  ordering  that  the  body  be 
mutilated  without  drawing  any  blood,  it 
demonstrates  the  inconsistent  nature 
of  what  we  are  now  trying  to  do  with  this 
budget  resolution. 

Apart  from  all  of  this,  the  noble  and 
worthy  objective  of  balancing  the  budget 
is  reduced  to  a  pretentious  sham  when 
we  seek  to  accomplish  this  by  attempting 
to  squeeze  the  blood  of  Federal  revenues 
from  the  turnip  of  a  deliberately  stunted 
economy.  The  last  period  in  which  we 
averaged  a  balanced  or  surplus  budget, 
1947-53,  was  when  we  came  close  to 
full  production  and  reduced  unemploy- 
ment to  2.9  percent.  The  chronic  and 
stupendous  rise  in  the  Federal  deficit 
since  has  been  entirely  the  result  of  a 
real  economic  growth  rate  averaging 
only  3.3  percent — or  about  28  percent 
higher— than  the  Budget  Committee  ac- 
cepts as  the  average  for  1979  and  1980. 
Budgets  are  not  balanced  by  pious  dec- 
larations contrary  to  the  facts  of  our 
economic  life,  and  the  policies  now  in 
the  making  will  yield  annual  Federal 
deficits  of  scores  of  billions  of  dollars 
for  as  far  ahead  as  we  can  see.  Using 
the  budget  to  help  restore  full  production 
and  full  employment  would  balance  the 
budget  by  calendar  1983  at  the  latest. 

We  are  now  in  the  grips  of  a  Federal 
Reserve  Board  monetary  policy  which, 
getting  worse  since  1953,  has  powerfully 
neloed  to  bring  on  five  economic  stagna- 
tions and  recessions,  doubled  the  rate 
of  unemployment,  and  transferred  more 
than  $1.5  trillion  of  national  income  in 
wrong  and  regrer>sive  directions.  The 
heralded  battle  between  the  Fed  and  the 
administration  as  to  whether  interest 
rates  should  remain  intolerablv  high  or 
be  lifted  even  higher  is  a  sham  battle  In 
no-man's  land.  The  budget  policies  now 
under  consideration  are  not  responsive  to 
the  fact  that  more  than  $25  billion  of  the 


current  Federal  deficit  is  due  to  imcon- 
scionably  rising  interest  rates.  The  Fed 
has  now  declared  its  intent  to  pursue 
monetary  policies  in  support  of  the  ad- 
ministration's program  to  stunt  or  de- 
stroy economic  growth  and  increase  im- 
employment: It  has  not  promised,  in 
accord  with  the  Humphrey-Hawkins  Act, 
to  support  poUcies  for  full  production 
and  full  employment.  And,  besides,  ter- 
ribly high  interest  rates  are  inflationary 
per  se. 

Mr.  Chairman,  my  objection  to  what 
is  now  in  process  transcend  the  specific 
elements  which  I  have  been  discussing. 
What  is  now  in  process  is  defeatist  in  the 
extreme.  Call  it  fiscal  restraint  if  you 
will — fiscal  discipline — it  sells  America 
short.  It  moves  toward  scarcities  rather 
than  abundance;  toward  deterioration 
rather  than  improvement  in  our  total 
economic  perfonnance;  toward  saddling 
the  main  evils  of  infiation  upon  the  un- 
fortunates in  oiu"  society,  while  allowing 
inflation  to  fatten  the  profits  of  some 
of  the  richest  and  most  powerful ;  toward 
redistributing  income  upward  by  Gov- 
ernment actions;  toward  increases  in  the 
yawning  gaps  of  our  neglect  of  the  great 
national  priorities;  toward  further  weak- 
ening of  our  relative  position  in  the 
world  economy;  and  toward  making  it 
harder  rather  than  easier  to  bear  the 
necessarily  high  costs  of  national  de- 
fense, whatever  disagreements  there  are 
as  to  the  size  of  the  defense  budget. 

I  caimot  accept  the  assertion  that  all 
of  this  is  made  necessary  for  "political" 
reasons,  because  of  the  attitudes  of  the 
American  people.  The  American  people, 
by  every  poll  that  has  been  taken,  do  not 
want  basic  services  impaired ;  they  want 
them  increased.  The  American  people  do 
not  want  economic  stagnation  and  reces- 
sions, low  growth  and  high  and  rising 
unemployment,  infiation  at  7  to  13  per- 
cent, imbalanced  budgets  for  endless 
year  after  year.  If  the  American  people 
have  been  betrayed  by  the  wrong  eco- 
nomic and  financial  remedies,  respon- 
sible leadership  can  set  them  straight 
and  make  a  political  asset  of  doing  what 
the  economy  and  the  people  really  need. 
The  time  has  come  for  Members  of  the 
Congress  to  perform  in  their  representa- 
tive capacities,  and  to  stand  up  and  be 
counted  on  the  side  of  commonsense 
and  right. 

Indeed,  portions  of  the  Humphrey- 
Hawkins  Act  require  that,  through  ac- 
tions of  the  Joint  Economic  Committee, 
other  committees,  and  the  two  Budget 
Committees,  adaptations  be  made  in  the 
President's  budget  to  bring  It  into  line 
with  the  multiple  objectives  of  that  act. 
A  supine  acceptance  of  the  President's 
program  does  not  meet  this  requirement 
nor  fulfill  the  great  responsibilities  of  the 
Congress  of  the  United  States. 

I  appreciate  that  some  Members  of  the 
House  feel  as  I  do,  but  have  nonetheless 
supported  this  budget  for  so-called  "po- 
litical" reasons.  I  trust  that  they  and 
others  will  reconsider  this  position,  for 
reasons  I  have  stated.  I  hope  they  will 
also  consider  the  political  reactions  of 
the  American  people  if  the  budget  in  its 
current  form   Is  approved   and   brings 


down  upon  us  all  of  its  inexorable  con- 
sequences. 

Mr.  Chairman,  I  want  to  thank  those 
who  have  decided  that,  in  accordance 
with  the  Humphrey-Hawkins  Act.  these 
proceedings  include  ample  time  for  dis- 
cussion and  debate  as  to  whether  the 
budget  now  under  consideration  is  in 
compliance  with  the  requirements  of  the 
Humphrey-Hawkins  Act.  I  submit  that 
this  budget  is  not.  and  that  we  should 
now  take  action  to  correct  it  In  general 
and  in  detail.  We  should  reserve  in  our 
minds  the  opportunity  to  vote  against 
this  budget  resolution  if  these  corrective 
efforts  do  not  yield  enough  to  justify  an 
affirmative  vote.  There  will  be  a  budget 
in  any  event,  and  such  action  can  help  to 
bring  about  a  budget  more  responsive  to 
the  capabilities  and  needs  of  this  great 
Nation  of  more  than  225  million  weU- 
endowed  people,  a  budget  which  observes 
rather  than  ignores  the  Full  Employment 
and  Balanced  Growth  Act  of  1978,  to 
which  both  branches  of  the  Congress  so 
recently  pledged  themselves  by  over- 
whelming votes. 

i:  1415 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Maryland  fMr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  had  the  honor  and  the  priv- 
ilege of  serving  on  the  Committee  on 
the  Budget  for  4  years.  During  that  time 
I  learned  to  respect  the  work  of 
the  members  of  the  Committee  on  the 
Budget.  Even  those  whose  positions 
were  diametrically  opposed  to  mine  com- 
manded my  respect  because  pe<vle 
worked  very  hard  to  arrive  at  a  sensible 
budget.  I  recall  the  last  statement  that  I 
made  when  I  served  on  the  Committee  on 
the  Budget.  I  simply  said  that  in  the  4 
years  that  I  served  on  that  committee, 
though  admirable  work  had  been  done, 
we  had  never  really  approached  the  man- 
date given  to  the  Committee  on  the 
Budget — and  that  was  to  prioritize,  in 
terms  of  needs  in  this  Nation. 

Some  members  of  the  Committee  on 
the  Budget  challenged  me  on  that  state- 
ment, but  I  stand  on  it  today.  I  do  not 
think,  despite  your  hard  work  and  your 
dedication,  you  have  really  established 
any  priorities. 

I  wanted  to  speak  earlier  on  the  entire 
budget  process,  and  certainly  I  will  have 
the  opportunity  to  do  that  now.  I  will 
be  joining  with  the  gentleman  from 
Ohio  fMr.  Latta)  in  an  attempt  to  vote 
down  this  budget  resolution — for  differ- 
ent reasons.  But  it  is  obvious  to  me 
that,  £is  this  budget  is  presently  con- 
structed, I  will  have  no  choice,  no  choice 
whatsoever,  except  to  cast  a  vote  against 
it,  and  I  hope  some  of  my  colleagues  will 
join  me  in  that. 

However,  the  issue  before  us  is  the 
Hawkins-Humphrey  legislation.  Again 
I  regret  that  one  of  my  colleagues  is  not 
here,  and  that  is  the  gentleman  from 
Maryland  <Mr.  Bauman^  because  he  was 
dead  right,  he  was  right  on  target,  when 
he  questioned  why  there  was  no  specifi- 
city in  this  budget  with  regard  to  the  im- 


9038 


CONGRESSIONAL  RECORD— HOUSE 


April  30,  1979 


nlsmentAtlnn  of  th*  TTa.vrIHnK_TTiiTnnhrarv      onanrao  is  mr\  i.nmr  sl.~^i.>    nn.. 


April  30,  1979 


CONGRESSIONAL  RECORD— HOUSE 


9039 


9038 


CONGRESSIONAL  RECORD— HOUSE 


plementatloD  of  the  HawUns-Humphrey 
full  employment  bill. 

Hie  cbairman  responded  by  saying 
that  the  budget  deals  with  the  whole 
economic  process.  It  talks  In  terms  of 
^rhett  we  will  be  with  reference  to  such 
things  as  Inflation  and  imemployment. 
That  Is  very  good,  but  It  does  not  deal 
with  specifics  with  regard  to  setting  some 
goals  for  the  HawUns-Humphrey  bill.  I 
cannot  condemn  the  Committee  on  the 
Budget  for  this  failure,  because  indeed 
the  President  of  the  United  States  com- 
mitted the  same  failure.  We  have  yet  to 
see  anything  coming  from  the  Office  of 
the  President  which  will  specify  how 
they  are  going  to  reach  the  goals  of  the 
full  employment  bill.  I  think  there  Is  a 
reason  for  this  neglect  both  in  the  White 
House  and  In  this  Congress.  I  think  in 
order  to  spell  cut  the  reason  for  the 
neglect  you  have  to  look  at  the  unem- 
ployment picture  going  back  for  a  long 
period  of  time. 

I  am  particularly  concerned  about  the 
black  unemployment  rate.  Mr.  Chair- 
man, since  the  end  of  World  War  n.  38 
years  ago,  the  rate  of  black  unemploy- 
ment has  always  been  twice  as  high,  at 
least  twice  as  high,  as  the  rate  of  white 
unemployment.  This  concerns  me.  There 
are  those  who  would  argue  that  the  rate 
is  always  twice  as  high  because  some- 
how or  another  blacks  have  less  skills. 
somehow  or  another  we  are  less  educated, 
somehow  or  another  we  are  less  moti- 
vated. But  that  Is  an  entirely  specious 
argimient.  When  we  needed  the  black 
workers  during  World  War  n  in  the  de- 
fense Industry,  we  took  the  unskilled  and 
the  unlettered  and  the  uneducated  and 
the  unmotivated  and,  overnight,  we 
transformed  them  into  productive  work- 
ers In  the  defense  Industry.  Why  then 
and  not  now?  The  answer  Is  very  simple. 
There  Is  no  commitment  at  any  level  of 
the  Federal  Government.  There  is  no 
commitment  to  end  black  unemploy- 
ment. There  Is  no  commitment  to  even 
achieve  the  goals  of  the  Hawkins-Hum- 
phrey bill. 

I  would  suggest  that  we  do  a  lot  of 
reading.  I  try  to  read  everything  I  pos- 
sibly can.  I  suggest  we  have  a  national 
interest  In  reading. 

D  1420 

I  read  "The  Prince"  by  MachlaveUl  and 
I  have  read  Karl  Marx.  Somewhere  In 
Karl  Marx's  writing,  he  says  that  In 
order  for  capitalism  to  survive,  it  has  got 
to  have  a  reserve  of  unemployed  people. 
The  more  I  look  at  the  pattern  for  blacks 
since  the  end  of  World  War  n  in  terms 
of  our  unemployment,  and  the  more  I 
look  at  the  policies  being  promulgated  by 
the  President  and  this  Congress,  which 
will  Increase  the  rate  of  black  unemploy- 
ment, the  more  I  smi  Inclined  to  believe 
that  Marx  was  right,  tliat  you  have  got 
to  have  a  reserve  of  unemployment  for 
the  c«)italistic  system  to  survive.  I  hope 
Icanbe  proved  wrcmg.  I  hope  Marx  can 
be  proved  wrong,  but  the  policy  now  be- 
ing demonstrated  seems  to  justify  the 
point  that  Marx  made. 

During  World  War  n  maximum  em- 
ployment, unskilled,  unlearned,  unedu- 
cated people,  we  got  them  to  work.  Why 
not  now?  The  answer  Is  very  simple.  The 
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answer  Is  so  very  simple.  The  answer  Is 
that  white  male  adults  now  have  an  un- 
employment rate  of  3.4.  percent  below 
the  goal.  That  Is  below  the  goal  of  the 
Hawkins-Humphrey  bill.  In  other  words, 
white  male  adults  are  at  full  employ- 
ment. 

The  mood  of  this  country  and  the 
mood  of  this  Congress  Is  such  that  it 
will  say,  "Look,  they  have  made  It.  Now 
let  us  forget  about  unemployment  Insofar 
as  it  affects  blacks." 

The  argument  will  be  raised  that  we 
ought  to  end  all  of  these  Government  ef- 
forts to  reduce  unemployment  because 
the  private  sector  can  do  it  better,  and 
the  further  argument  will  be  advanced 
that.  In  the  last  few  years,  the  private 
sector  has  Increased  the  number  of  Jobs 
In  this  country,  by  what,  some  2,  3,  4,  5 
million?  It  has  done  that.  But  that  in- 
crease In  the  private  sector  did  not  at  all 
materially  affect  the  rate  of  imemploy- 
ment for  blacks.  You  know  why  and  I 
know  why. 

The  answer  is,  ladles  and  gentlemen, 
that  we  cannot  rely  on  the  private  sec- 
tor, because  racism  stands  at  the  hiring 
gate  in  the  private  sector.  It,  racism,  can 
find  10,000  reasons  why  a  black  should 
not  be  employed,  but  can  always  come 
up  with  one  good  reason  why  we  can  em- 
ploy a  white  person.  That  despite  title 
vn.  That  is  behind  all  of  the  attacks 
on  affirmative  action.  The  answer  Is  very 
simple.  We  are  not  getting  jobs  In  the 
private  sector  because  racism  sits  there 
at  the  hiring  gate. 

That  may  not  be  the  policy  of  Sears. 
It  may  not  be  the  policy  of  General  Mo- 
tors. It  may  not  be  the  policy,  but  some- 
where down  the  line  the  person  who 
makes  that  decision  says.  "If  you  are 
black,  then  we  are  going  to  find  reasons 
not  to  hire  you." 

Let  me  just  comment  on  some  other 
statements  that  were  made. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  am 
happy  to  yield  briefly  to  the  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  I  want  to  ask  the  gentle- 
man one  question.  He  said  during  World 
War  II  we  had  a  very  high  rate  of 
employment  and  that  everybody  was 
employed.  Perhaps  the  gentleman  is 
making  a  mistake  in  wanting  to  add 
money  to  the  social  programs  in  the 
budget  and  not  to  the  defense  budget. 
Today,  when  our  President  has  made  a 
commitment  to  a  3 -percent  Increase 
In  defense,  maybe  this  is  the  place  that 
we  should  be  going  to  try  to  get  every- 
body to  work. 

Mr.  MITCHELL  of  Maryland.  I  would 
have  anticipated  that  would  be  the 
approach  the  gentlelady  would  take.  I 
will  yield  no  further. 

The  point  that  I  was  trying  to  make 
was  to  flght  against  the  silly,  stupid, 
Insipid  argument  that  we  do  not  hire 
people  because  they  are  not  trained  but 
that  we  did  it  In  the  defense  industry. 

Now.  I  do  not  want  to  increase  the 
defense  budget.  It  Is  already  swollen 
beyond  Its  own  capacity.  I  am  saying 
that  we  can  use  that  same  approach  in 
terms  of  other  aspects  of  the  economic 
system. 


The  economic  system  that  we  know, 
and  not  only  the  economic  system,  but 
the   political   system,   the   educational 
system,  all  of  these  are  man  made.  They 
are  not  perfect.  They  are  not  something 
handed  down  from  God  or  gods,  the 
economic  system  Is  imperfect. 
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We  have  a  system,  a  free  enterprise 
system  and  a  system  of  capitalism.  The 
assumption  is  that  that  system  will  work 
well  for  all  people.  The  reality  is,  it  does 
not.  The  reality  Is  that  even  when  a 
portion  of  that  system  Is  working  well, 
when  a  portion  of  the  American  people 
operating  under  that  system  are  enjoy- 
ing   a    boom,    there    are    others    who, 
through  no  fault  of  their  own,  remain 
In  destitution  and  poverty  because  of 
the  dlsfunctlonlng  of  the  system  Itself. 
I  was  saddened  when  I  heard  my  col- 
league earlier  this  monUng  talk  about 
people  who  are  nonproductive  and  want 
to  live  off  the  backs  of  those  who  are 
productive.  Tliis  saddened  me  because 
that  is  not  true.  Every  man  and  woman 
and  youth  that  I  know  who  is  unemployed 
does  not  want  to  live  off  of  anyone's 
back — does  not.  The  reason  they  are 
unemployed  Is  that  there  is  a  dlsfunc- 
tlonlng in  the  system,  and  when  that 
dlsfunctlonlng  takes  place  it  becomes  a 
responsibility   of   this   Government — of 
this  Government — to  provide  for  those 
people  the  jobs  and  the  job  training  to 
make  them  productive  citizens. 

You  know  what  they  are  doing?  You 
are  going  to  tmh  a  game  on  the  American 
people  again.  We  are  going  to  say,  "Look, 
join  in  with  President  Carter  and  cut  out 
some  jobs;  join  In  with  President  Carter 
and  outdo  him  and  cut  further  below 
what  he  has  done." 

That  is  going  to  be  the  game  we  are 
going  to  take  out  to  the  American  peo- 
ple, saying,  "Look  how  great  we  are.  Look 
what  we  have  done." 

But,  when  we  do  that,  we  must  bring 
out  the  other  part;  for  every  1  percent 
of  unemployment  there  Is  a  cost,  and  that 
cost  ranges  from  $17  to  $19  billion 
per  year.  When  you  go  out  talking  about 
balancing  the  budget  and  how  proud  we 
are.  or  how  proud  we  are  of  having  made 
these  cuts,  do  not  fall  to  tell  your  con- 
stituents that  by  so  doing  you  are  going 
to  make  them  pay  between  $17  billion 
and  $19  billion  per  year  for  every  1  per- 
cent of  unemployment.  Say  to  them,  "We 
are  going  to  make  you  pay  for  lack  of 
production  in  this  system." 

Let  us  see  what  else  we  are  doing.  If 
this  Is  the  moment  for  truth,  let  us  have 
truth.  Blacks  and  other  minorities  are 
disproportionately  unemployed,  and  I  am 
not  Just  talking  about  youths.  Everybody 
wants  to  center  In  on  youth  unemploy- 
ment, but  we  have  got  to  remember  that 
there  are  adults  who  are  unemployed. 
The  overall  rate,  as  the  Members  know, 
for  black  male  adult  unemployment  Is 
still  around  10  percent.  That  is  not  youth, 
but  It  Is  somehow  or  other  easier  to  deal 
with  youths. 

What  we  are  doing  is  saying,  "OK, 
blacks,  Hispanlcs,  other  minorities,  you 
are  disproportionately  unemployed,  and 
what  we  are  going  to  do  In  our  wisdom 
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and  sagacity  in  this  Budget  C(xnmittee 
and  this  Congress — House  and  Senate — 
is  to  embark  on  a  policy  that  will  increase 
the  rate  of  unemployment." 

We  are  talking  about  6  percent,  6V^ 
percent  rate  of  unemployment  and  the 
Congressional  Budget  Office  and  others 
say  It  may  be  7  percent.  The  Members 
know  where  that  is  going  to  fall.  It  Is 
going  to  fall  disproportionately  on  the 
backs  of  those  who  are  already  em- 
ployed— blacks,  Hispanlcs,  tmd  other  im- 
poverished people.  That  is  the  truth  you 
ought  to  take  on.  that  we  are  being  used 
as  whipping  boys  for  the  summa  bonum, 
the  greater  good  of  the  entire  Nation. 
Humphrey-Hawkins  suggested  that  we 
reduce  unemployment. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield  just  for  1  minute? 

Mr.  MITCHELL  of  Maryland.  Yes. 

Mr.  REGULA.  The  gentleman  has  not 
addressed  the  Issue  of  growth  in  the 
economy,  productivity  or  capital  forma- 
tion. Does  the  gentleman  think  there  is 
any  merit  to  the  position  of  leaving  cap- 
ital in  the  private  sector  to  generate  per- 
manent jobs  for  the  people  that  the  gen- 
tleman Is  speaking  about  here? 
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We  know  It  is  a  trade-off,  one  way  or 
the  other.  If  we  take  the  money  out  of 
the  private  sector  to  create  public  jobs. 
it  is  not  there  to  create  permanent  pri- 
vate Jobs.  What  is  the  gentleman's  re- 
sponse on  that? 

Mr.  MITCHELL  of  Maryland.  If  that 
were  true,  I  would  say  yes,  but  having 
served  on  the  Committee  on  the  Budget 
with  the  gentleman  from  Ohio,  I  know 
exactly  what  we  did  when  we  attempted 
to  formulate  the  major  parts  of  the 
budget.  We  called  In  the  private  sector 
every  time  we  did  it.  and  we  said.  "Here 
Is  what  we  are  shooting  for."  "Will  this 
crowd  you  out  of  the  money  market?" 
The  reply  came  back.  "No;  we  can  live 
with  this."  So  If  we  reach  that  kind  of 
situation  where  overcrowding  does  take 
place.  I  would  support  it,  but  this  has 
never  happened.  May  I  continue? 

Mr.  REGULA.  If  the  gentleman  would 
yield  further,  would  the  gentleman  think 
there  would  be  some  merit  in  trying  to 
formulate  a  technique  for  expanding  the 
private  sector  jobs  through  stimulating 
growth  of  the  economy  generally  and 
hope  that  this  might  alleviate  unemploy- 
ment by  providing  permanent  jobs  rather 
than  by  those  programs  that  we  have  to 
wrestle  with  annually  here? 

Mr.  MITCHELL  of  Maryland.  I  am 
willing.  I  have  an  open  mind.  I  am 
willing  to  listen  to  all  of  the  things  that 
might  help  out,  but  I  have  to  look  at 
what  is  real.  The  economy  was  stimulated 
over  the  past  few  years  In  the  private 
sector.  We  came  out  of  a  recession,  and 
we  created  x  number  of  millions  of  new 
jobs. 

Mr.  REGULA.  That  is  right. 

Mr.  MITCHELL  of  Maryland.  But 
somehow  or  other  that  did  not  decrease 
the  rate  of  black  unemployment.  I  am 
willing  to  look  at  the  merit  of  what  the 
gentleman  is  saying,  but  up  to  this  point 
that  has  not  been  an  efficacious  approach 
In  reducing  black  unemployment.  I  will 
not  yield  any  further  because  I  want  to 
finish  my  statement. 


There  are  a  couple  of  other  points  I 
want  to  make.  Under  the  Hawkins-Hum- 
phrey bill  there  are  two  major  mandates. 
No.  1  is  to  reduce  unemployment,  and 
the  other  Is  to  reduce  inflation.  I  serve 
as  chairman  of  the  Subcommittee  on 
Domestic  Monetary  Policy.  The  staff 
prepared  for  me  6  months  ago  a  bill 
which  would  take  care  of  one  part  of  the 
Hawkins-Humphrey  mandate.  It  is  a  bill 
that  I  want  to  Introduce.  It  Is  a  bill  that 
would  gradually  reduce  the  money  sup- 
ply so  that  we  can,  Indeed,  decrease  in- 
flation. I  will  not  introduce  it  as  of  this 
time.  I  wlU  be  damned  if  I  will.  I  think  it 
would  be  arrogant  and  cruel  of  me  to  in- 
troduce that  bill  while  at  the  same  time 
we  are  pursuing  poUcles  to  shove  up  the 
unemployment  rate.  I  will  not  let  my 
subcommittee,  nor  my  person  be  used  as 
the  cat's  paw  to  go  ahead  and  imple- 
ment that  part  of  Hawkins-Humphrey, 
while  at  the  same  time  I  stand  and  wit- 
ness this  Congress  and  the  President 
pursuing  policies  to  Increase  unemploy- 
ment. I  will  be  having  some  more  to  say 
on  this.  We  have  got  a  lot  of  time  for  de- 
bate, and  I  want  to  talk  in  the  general 
debate  on  the  budget  process.  I  am  not 
denigrating  anyone,  none  of  my  friends 
on  the  committee.  Some  of  those  who 
care  about  himian  beings  really  tried, 
but  the  others  asked  the  questions  "Who 
is  expendable?"  "What  group  is  expend- 
able?" The  decision  was  blacks,  His- 
panlcs. and  minorities  are  expendable. 

The  gentleman  from  CaUfomla  (Mr. 
Hawkins)  said  earlier  that  it  was  not 
Just  a  fiscal  exercise  we  went  through 
in  formulating  this  budget,  and  he  was 
right.  It  was  a  political  exercise,  and 
here  is  the  way  the  politics  entered  Into 
it.  No.  1,  What  are  the  Issues  before  the 
Congress  today,  before  the  Nation?  Infla- 
tion is  one.  No.  2,  Who  responds  to  these 
issues?  In  my  district  I  get  a  larger  vol- 
imie  of  mall  from  this  portion  as  opposed 
to  the  black  or  Hispanic  portion.  No.  3.  in 
terms  of  my  own  election,  who  comes 
out  to  vote?  If  I  have  an  affluent  part  and 
a  nonaffluent  part,  a  white  part  and  a 
black  part,  the  vote  is  larger  in  the  white 
part  than  in  the  black  part.  Therefore, 
the  black  portion  can  be  expendable. 
That  is  the  politics  of  the  budget  act. 

For  those  who  have  no  blacks  in  their 
districts,  it  Is  not  a  problem,  no  problem 
whatsoever;  but  for  those  who  do,  it 
should  be  a  problem.  We  are  treating  hu- 
man beings  as  expendable  items  on  the 
altar  of  economics  In  this  country. 

Mr.  Chairman,  we  have  got  a  problem. 
Inflation  is  not  the  No.  1  enemy;  there 
are  two.  We  have  got  imemployment  and 
inflation.  Those  are  the  two  enemies,  and 
if  we  deal  with  the  one  and  Ignore  the 
other,  then  be  prepared  somewhere  down 
the  line  to  keep  on  paying  out  $17  to  $19 
billion  a  year  to  keep  people  out  of  work. 

Mr.  PURSELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield  to 
the  gentleman  from  Michigan. 
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Mr.  PURSELL.  Mr.  Chairman.  I  am  a 
little  concerned  about  the  comment  of 
the  gentleman  to  the  effect  that  the  Con- 
gress does  not  address  Itself  to  policies 
dealing  with  imemployment.  particularly 
black  unemployment.  I  think  there  are 


many  of  us  who  are  concerned  about  that 
particular  issue. 

I  can  recall,  Mr.  Chairman,  in  the  95th 
Congress,  the  youth  differential  amend- 
ment on  the  minimum  wage.  Some  of  us 
supported  that  a  great  deal.  Many  blacks 
from  Detroit  and  Michigan  mdicated 
they  supported  that  particular  issue  be- 
cause they  could  be  working  in  particular 
small  ccHnpanies  and  in  small  Jobs  and 
havmg  a  chance  for  a  job,  learning  a 
skill,  even  though  it  was  not  at  the 
maximum  minimtim  wage  level. 

It  seems  to  me  to  l)e  good  economics  if 
we  have  100  people  working  at  $2.50  than 
it  is  to  have  half  of  that  amount  working 
for  the  greater  maximum  that  has  been 
escalated  under  Federal  law. 

We  had  a  major  debate  on  the  floor 
here.  I  represent  86.000  college  students 
and  we  had  some  major  debates  on  our 
campus.  The  young  people,  black  and 
white,  rich  and  poor,  came  to  me  and 
said.  "Congressman,  we  want  you  to  sup- 
port the  youth  differential  measure  to 
help  both  black  and  white." 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  does  the  gentleman  ask 
whether  I  do  or  do  not  support  the  meas- 
ure? 

Mr.  PURSELL.  I  suggest  the  Congress 
has  addressed  this  issue  in  different  re- 
spects toward  helping  black  unemploy- 
ment. 

Mr.  MITCHELL  of  Maryland.  I  think 
it  is  not  a  good  way  to  address  the  issue. 
I  do  not  know  whether  the  gentleman 
from  Michigan  was  here  last  year  when 
the  issue  came  up. 

When  I  was  under  16  I  was  working.  I 
worked  once  in  a  department  store  as  an 
elevator  operator.  The  other  elevator  op- 
erator was  much  older  than  I.  I  found  I 
was  being  paid  less  to  do  the  same  thing 
that  he  was  domg.  Is  that  fair?  I  worked 
in  the  shipping  department  of  a  large 
department  store  doing  the  same  Job 
being  done  by  some  who  were  older  than 
I.  I  found  I  was  being  paid  less  for  the 
same  kind  of  work  they  were  doing. 

I  know  what  the  retort  of  the  gentle- 
man would  be.  and  that  is  why  I  will  not 
yield.  The  gentleman  will  argue  that  he 
wishes  to  refer  to  other  kinds  of  Jobs.  I 
am  talking  about  the  principle. 

I  yield  back  the  bsdance  of  my  time. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Porsell)  so  that  he  may 
respond  to  my  colleague,  the  gentleman 
from  Marylsmd,  before  he  leaves  the 
floor. 

Mr.  PURSELL.  Mr.  Chairman.  I  Just 
wanted  to  indicate  that  I  also  recall 
doing  some  reading.  I  have  read  very  dili- 
gently on  this  issue  because  I  think  it  Is 
one  of  the  most  pressing  problems  In  this 
country.  I  share  with  the  gentleman  from 
Maryland  a  need  for  having  a  specific 
solution  to  this  problem.  However,  I  can 
recall  some  black  economists  were  also 
supporting  the  youth  differential  amend- 
ment. I  would  like  to  suggest  that  in  spite 
of  minimum  wage  in  terms  of  equity  that 
in  order  to  decrease  that  problem  and 
have  more  blacks  on  the  Job,  particularly 
in  the  big  urban  centers  that  I  repre- 
sent, that  this  Congress  has  addressed  it- 
self to  that  issue  and  we  should  do  more 
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as  he  suggests  in  terms  of  helping  black 
unemployment  in  this  country. 

I  thank  the  Chairman. 

Mr.  SIMON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentlewoman  from  Illinois 
(Mrs.  Collins)  . 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, little  more  than  6  months  ago,  the 
U.S.  Congress  passed  and  the  President 
signed  Into  law  the  Humphrey -Hawkins 
Pull  Employment  and  Balanced  Growth 
Act.  This,  I  thought,  signaled  the  oppor- 
tunity for  a  fimdamental  shift  in  eco- 
nomic policy  decisionmaking. 

To  date,  that  promise  has  not  been 
met.  It  has  not  been  met  because  the  ad- 
ministration has  simply  failed  to  fulinil 
the  Pull  Employment  Act's  requirements. 
It  has  not  been  met  to  date  because  the 
Congress  has  failed  adequately  to  over- 
see the  act's  implementation.  And  it  has 
not  been  met  to  date  because  its  oppo- 
nents have  confused  the  public  as  to  the 
Pull  Employment  Act's  meaning. 

The  Humphrey-Hawkins  Act  requires 
simply  that  the  Federal  Government  fol- 
low economic  policies  which  minimize 
imemployment  while  reducing  inflation. 
Opponents  of  its  implementation  would 
have  us  believe  that  this  great  Nation's 
economic  system  cannot  meet  these  goals 
simultaneously,  but  that  low  unemploy- 
ment and  low  inflation  must  necessarily 
be  traded  off  against  one  another. 

The  American  people  must  under- 
stand, and  I  believe  that  they  are  coming 
to  understand,  what  this  trade-ofT  argu- 
ment means.  It  is  an  argument  that  when 
unemployment  is  low,  employers  will  bid 
up  the  price  of  labor  in  an  effort  to  find 
employees,  and  that  this  will  have  an  in- 
flationary impact  on  the  economy  as  a 
whole. 

In  the  first  place.  I  do  not  believe  that 
our  economy  requires  large  numbers  of 
unemployed  persons  to  restrain  infla- 
tion; inflation  is  not  caused  primarily  by 
wage  rates.  Wage  earners  pay  taxes  and 
buy  goods  which  Improve  the  health  of 
the  economy  as  a  whole.  Inflation  is 
caused  primarily  by  administered  prices, 
by  price  increases,  by  increased  profits. 
Moreover,  the  tragically  high  unem- 
ployment rate  is  among  the  so-called 
"structurally  unemployed"— those  who 
do  not  have  skills,  training,  or  experience 
for  most  Jobs.  Their  labor  is  not  sought 
after,  and  their  employment  near  mini- 
mum wage  levels  does  not  bid  up  wage 
rates  at  all. 

The  realization  of  economic  equality 
is  one  of  my  basic  goals.  Some  of  you 
probably  saw  the  March  6  Wall  Street 
Journal  article  which  documented  the 
fact  that  the  median  income  of  black 
families  is  only  51.1  percent  of  that  of 
while  families.  The  really  sad  thing  about 
this  statistic  is  that  this  figure  has  been 
following  a  downward  trend  and  is  now 
at  its  lowest  point  In  12  years. 

One  reason  for  the  wide  disparity  is 
surely  the  persistent  unemployment  of 
black  America.  Time  and  again  in  recent 
months  the  Government  has  issued  fig- 
ures showing  that  the  number  of  blacks 


who  remain  outside  the  work  force  has 
risen  from  20  percent  in  the  1960's  to  30 
percent  today.  Appalling. 

With  this  Information  In  mind,  you 
can  understand  my  deep  concern  over 
the  proposed  cuts  in  such  crucial  social 
programs  as  jobs  and  over  the  so-called 
"economic  trade-off"  theory.  This  is  par- 
ticularly alarming — especially  so,  when 
during  the  1976  convention  the  admin- 
istration embraced  the  Humphrey-Haw- 
kins bill  which  seeks  to  place  a  floor  of  3 
percent  unemployment  for  adu'ts  and  4 
percent  for  those  youngsters  16  or  over. 
This  landmark  legislation  recognized 
that  high  productivity  through  a  policy 
of  full  employment  is  the  real  key  to  eco- 
nomic health.  It  explicitly  rejects  the 
"trade-off"  theory  which  mist''kenly 
holds  that  Inflation  can  be  reduced  only 
through  increases  In  unemployment.  You 
do  not  have  to  be  an  economist  to  see 
through  that.  Right  now  we  have  nearly 
record  high  levels  of  both  unemployment 
and  inflation,  just  as  during  the  early 
1960's  we  had  relatively  low  levels  of 
both.  Moreover,  the  so-cilled  anti-infla- 
tion program  is  reflected  in  this  budget 
resolution  is  likely  to  drive  us  into  a  de- 
pression— where  the  bottom  literally  falls 
out  of  the  economy.  If  this  is  the  price 
we  have  to  pay  to  get  inflation  under 
control,  then  the  remedy  Is  worse  than 
the  disease. 

To  these  criticisms  some  argue  for  the 
virtues  of  private  sector  initiatives  and 
relegate  public  service  jobs  to  a  means  of 
last  resort.  While  this  approach  might 
make  sense  when  the  economy  is  boom- 
ing, we  cannot  now  afford  to  cut  back 
on  Government  jobs  at  a  time  when  a 
recession  is  constricting  opportunities  in 
the  private  sector. 

Thus,  when  it  comes  to  the  "trade-off" 
theory,  let  me  make  my  thoughts  "lear. 
I  feel  that  the  hopes  of  blacks  have  been 
traded  off  for  what  can  only  be  described 
as  a  political  ploy — the  result  of  which 
is  expected  to  be  realized  during  the  1980 
congressional  campaign. 

I  also  oppose  the  1980  budget  resolu- 
tions' cut  in  housing  assistance  for  low- 
er income  people,  a  cut  which  will  result 
m  between  60,000  to  100,000  fewer  hous- 
ing units  than  were  funded  for  fiscal 
year  1979  and  resulting  in  the  loss  of 
an  estimated  24,000  jobs.  As  if  to  add 
insult  to  injury,  I  discovered  that  the 
reduction  in  federally  subsidized  hous- 
ing is,  although  taking  place  under  a 
Democratic  administration,  more  drastic 
than  anything  that  occurred  since  the 
Nixon  moratorium  of  1974. 

Moreover,  this  cutback  which  Is  in- 
tended to  be  defiationary  on  the  econ- 
omy as  a  whole,  by  reducing  the  Federal 
deficit,  is  actually  inflationary  from  the 
perspective  of  a  poor  household,  by  vir- 
tue of  the  fact  that  poor  people  pay  a 
greater  proportion  of  their  income  for 
housing  than  do  more  affluent  citizens. 

A  third  area  in  which  the  budget  res- 
olution is  totally  unacceptable  is  in 
health  manpower  programs,  including 
an  ellmliuition  in  grants  to  medical 
schools  and  nursing  homes. 

Some  folk  apparently  believe  that  there 


is  no  shortage  of  health  personnel  in  this 
country.  While  it  is  true  that  there  Is  an 
overabundance  of  medical  specialists 
vying  for  affluent  clients,  anyone  who 
lives  or  works  in  a  deteriorating  urban 
neighborhood  can  attest  to  the  desperate 
shortage  of  doctors  and  nurses  in  many 
underserved  areas.  Under  these  circum- 
stances, what  could  possibly  be  the  effect 
of  these  budget  cuts  other  than  to  con- 
firm the  suspicions  of  a  vast  number  of 
disadvantaged  Americans  that  Congress 
is  either  ignorant  of  or  insensitive  to  the 
most  basic  facts  concerning  their  day-to- 
day lives? 

Our  present  major  structural  unem- 
ployment program  is  called  CETA.  Un- 
fortunately, this  Congress  seems  intent 
on  destroying,  rather  than  improving, 
this  one  critical  means  we  have  of  reduc- 
ing unemployment  and  inflation  simul- 
taneously. 

I  believe  that  the  President's  decision 
to  seek  decontrol  of  crude  oil  prices  has 
brought  home  to  the  American  people 
the  simple  fact  that  Inflation  is  caused  by 
higher  prices.  Inflation  is  caused  in  large 
part  by  administered  prices,  and  there  is 
no  clearer  example  than  an  oil  company 
attempting  to  rationalize  an  81 -percent 
increase  in  profits. 

The  Humphrey-Hawkins  Act  has  the 
potential  for  turning  around  this  coun- 
try's economic  policy  and  moving  us  from 
Herbert  Hoover  economics  to  an  econom- 
ics of  equity,  fairness  and  one  which 
does  address  critical  priorities  first,  rath- 
er than  last. 

Mr.  Chairman,  I  hope  we  will  bear 
these  facts  in  mind. 

D  1440 

Mr.  SIMON.  Mr.  Chairman,  I  yield  8 
minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman,  I  would 
like  to  express  my  full  support  for  the 
eloquent  remarks  made  by  the  gentle- 
man from  California  (Mr.  Hawkins)  . 

As  we  all  know,  our  distinguished 
colleague  from  California  (Mr.  Haw- 
kins >  is  the  principal  author,  along  with 
the  late  Senator  Hubert  Humphrey,  of 
a  landmark  piece  of  legislation  that 
commits  our  Nation  to  achieving  full 
employment.  As  a  member  of  the  Em- 
ployment Opportunities  Subcommittee,  I 
was  privileged  to  work  closely  with  him 
on  this  historic  measure. 

The  Humphrey-Hawkins  Full  Em- 
ployment and  Balanced  Growth  Act  di- 
rects the  President  to  establish  yearly 
numerical  goals  to  "achieve  as  rapidly 
as  possible  the  goals  of  full  employment 
and  production."  If  a  job  cannot  be  pro- 
vided for  every  American  who  wants  one, 
then  an  interim  target  is  set  by  the  leg- 
islation of  3  percent  adult  unemploy- 
ment and  4  percent  total  unemployment 
by  the  year  1983. 

The  administration's  budget  request 
and  the  resolution  as  reported  by  the 
House  Budget  Committee  are  not  con- 
sistent with  the  intent  of  this  legisla- 
tion. 
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Indeed,  if  the  budget  is  adopted  in  Its 
present  form,  the  joblessness  rate  in  our 
Nation  will  not  be  reduced.  It  will  not 
even  remain  static.  It  will  be  Increased. 

In  the  name  of  fighting  inflation,  the 
administration  and  the  Budget  Commit- 
tee are  fashioning  a  spending  plan  and 
delineating  priorities  that  will  result  in 
the  loss  of  livelihood  for  hundreds  of 
thousands  of  Americans.  And — most 
ironically — ^these  budget  proposals  will 
not  even  accomplish  their  ostensible  aim 
of  significantly  lowering  the  cost  of 
living. 

The  administration  predicts  that  the 
unemployment  rate  will  jump  from  its 
present  and  totally  unacceptable  level  of 
5.7  to  6.2  percent  in  1979  smd  1980.  The 
Budget  Committee  concurs  in  this  pro- 
jection. I  ask  my  colleagues  to  consider 
what  these  numbers  really  mean — 
500,000  people  will  lose  their  Jobs  during 
the  next  12  months  based  on  this  as- 
sumption. 

And  even  this  prediction  of  a  6.2-per- 
cent unemployment  rate  is  regarded  by 
many  economic  forecasters  as  unrealis- 
tically  optimistic.  The  Congressional 
Budget  Office  estimates  that  the  total 
joblessness  rate  could  reach  as  high  as 
7.2  percent  by  the  end  of  this  year.  The 
long-range  forecast  of  the  Budget  Office 
is  equally  bleak  and  alarming.  It  fore- 
sees a  6.5-percent  joblessness  level  in 
1983,  the  very  year  when  the  unemploy- 
ment rate  is  supposed  to  be  no  higher 
than  4  percent  according  to  the  Hum- 
phrey-Hawkins legislation. 

And  what  will  be  the  Impact  of  a 
higher  unemployment  rate  on  the  soar- 
ing cost  of  living?  Very  little,  accord- 
ing to  the  Congressional  Budget  Office. 

The  spending  cuts  proposed  by  the 
President  are  expected  to  decrease  the 
inflation  rate  by  only  two-tenths  of  1 
percent  by  1981.  This  means,  Mr.  Chair- 
man, that  depriving  up  to  1  million 
people  of  productive  work  will  reduce  in- 
flation from  its  current  13  percent  an- 
nual level  to  about  12.8  percent. 

I  ask.  "is  it  really  worth  it?"  Is  this 
the  best  way  to  proceed?  How  can  a 
policy  of  this  sort  possibly  benefit  our 
Nation? 

Clearly,  the  serious  problem  of  infia- 
tlon  must  not  be  addressed  by  attempt- 
ing a  trade-off  involving  a  million  more 
unemployed  people.  As  I  have  pointed 
out  on  the  floor  of  this  House  previously, 
inflation  can  be  halted  only  through  the 
enactment  of  standby  controls  on  wages, 
prices  and  profits  and  by  providing  full 
employment.  Swelling  the  ranks  of  the 
jobless  has  not  worked  before,  and  it  will 
certainly  not  work  now. 

The  proposed  budget  resolution  defies 
the  intent  of  the  Pull  Employment  and 
Balanced  Growth  Act.  The  budget  we 
are  constructing  now  will  have  implica- 
tions over  at  least  the  next  5  years.  If  we 
proceed  to  imdercut  vital  Jobs  programs 
and  if  we  quietly  accept  a  6.5-  or  7.5-per- 
cent unemployment  rate,  we  will  be 
mocking  the  alms  of  full  employment 
legislation. 

In  addition,  Mr.  Chairman,  we  will  be 
telling  the  hundreds  of  thousands  of 
young  people  who  cannot  find  Jobs  to- 
day that  they,  in  effect,  have  no  future. 


The  budget  resolution  will  not  enable 
them  to  find  Jobs  tomorrow.  They  will 
enter  adulthood  without  employment  ex- 
perience, without  any  marketable  skills, 
without  any  hope  or  stake  in  our 
economy. 

I  urge  that  this  House  construct  a 
spending  plan  more  cognizant  of  human 
needs  than  is  encompassed  in  the  pro- 
posed budget  resolution. 
D  1445 

Mr.  HAWKINS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  WEISS.  I  would  be  pleased  to  yield 
to  the  distinguished  chairman  of  the 
subcommittee. 

Mr.  HAWKINS.  Mr.  Chairman,  know- 
ing of  the  gentleman's  interest  in  the 
youth,  as  a  member  of  the  Subcommit- 
tee on  Employment  Opportunities  of  the 
Committee  on  Education  and  Labor,  may 
I  ask  for  a  comment  from  him  concern- 
ing the  obscured  argument  that  somehow 
the  problem  of  unemployment  in  Amer- 
ica is  going  to  be  solved  by  a  subminlmvmi 
wage  for  youth,  keeping  in  mind  that 
there  Is  a  substitution  factor,  that  is, 
that  adults  may  be  laid  off  in  order  to 
employ  the  youth,  because  of  the  low 
wage,  and  second,  because  many  of  these 
so-called  youth  are  up  to  age  25  and  have 
families  of  their  own  and  dependents 
who  depend  upon  this  wage  earner. 

Keeping  these  things  in  mind  and  also 
considering  the  sheer  number  of  black 
youth  who  are  unemployed,  which  is  cer- 
tainly around  the  figure  of  some  1  million 
or  so,  with  an  unemployment  figure  then 
of  more  than  6  million  in  America,  if 
every  black  youth  were  to  be  employed 
at  a  subminimum  wage,  in  spite  of  all  the 
objections  to  that,  does  the  gentleman 
consider  that  this  would  make  a  substan- 
tial dent  in  the  unemployment  problem 
or  constitute  a  sensible,  rational  ap- 
proach to  the  unemployment  problem? 
n  1450 

Mr.  WEISS.  If  I  may,  I  would  be 
pleased  to  respond  to  the  gentleman's 
question.  It  seems  to  me  that  the  pro- 
posed youth  wage  differential  really  begs 
the  question. 

In  the  first  place,  when  you  look  at 
the  coat  of  living  today  and  if  you  assume 
$3  as  the  minimum  wage  and  a  40-hour 
workweek,  that  totals  $6,000  a  year,  be- 
fore deductions  such  as  taxes  or  social 
security  or  unemployment  compensa- 
tion. That  is  certainly  not  a  great  deal 
of  money  for  any  one  individual  to  live 
on  or.  In  many  Instances,  to  support  a 
family. 

In  the  second  place,  I  think  there  is  a 
very  serious  likelihood  that  if  you  permit 
young  people  to  be  hired  for  less  than 
the  minimum  wage,  older  workers  will  be 
forced  out  of  jobs.  That  Is  something  we 
ought  to  be  extremely  concerned  about. 
We  have  other  programs  In  place  now 
where,  If  jobs  were  available,  employers 
could  take  advantage  of  tax  credits  to 
hire  workers.  But  the  Jobs  simply  have 
not  been  there.  I  think  what  has  to  be 
done,  of  course,  is  for  the  Government 
to  play  a  role  in  providing  more  jobs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Weiss) 
has  again  expired. 


Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  (Mr.  Weiss)  . 

Mr.  WEISS.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  yielding  me  the  time, 
and  I  assiune  he  will  allow  me  to  use 
some  of  the  time  after  he  asks  his  ques- 
tion. 

Mr.  ROUSSELOT.  I  would  be  de- 
lighted. I  would  like  to  ask  the  gentle- 
man a  question  or  two. 

Mr.  WEISS.  Of  course  I  yield  to  the 
gentleman. 

Mr.  ROUSSELOT.  I  assume  the  gen- 
tleman is  going  to  support  the  budget 
resolution.  Is  he  not? 

Mr.  WEISS.  I  do  not  know.  It  depends 
on  how  it  finally  turns  out. 

Mr.  ROUSSELOT.  I  see.  The  gentle- 
man mentioned  that  if  we  spend  more  at 
the  Federal  level,  we  might  possibly  less- 
en this  high  level  of  youth  unemploy- 
ment. I  think  all  of  us  would  be  very 
pleased  if  that  actually  occurred.  The 
youth  unemployment  rate  among  all 
people,  all  young  people  between  16  and 
19  years  of  age,  is  roughly  14  percent; 
among  minority  workers,  it  is  about  34 
percent. 

Mr.  WEISS.  Or  37 '2  percent,  depend- 
ing on  whom  you  read. 

Mr.  ROUSSELOT.  Depending  on  who 
you  believe,  right.  How  many  Federal 
dollars  does  the  gentleman  think  we 
need  to  add  to  this  budget  to  cut  that 
unemployment  rate  back,  and  how  can 
the  gentleman  assure  us  that  that  would 
occur? 

Mr.  WEISS.  I  think  that  there  are 
any  number  of  ways  that  the  Govern- 
ment can  play  a  role  in  doing  that,  in- 
cluding tax  credits. 

Mr.  ROUSSELOT.  Tax  credits? 

Mr.  WEISS.  Yes.  The  gentleman  may 
be  surprised.  I  think  that  tax  credit  in- 
centives should  be  a  part  of  a  job  crea- 
tion program. 

Mr.  ROUSSELOT.  Tax  credits  to 
whom? 

Mr.  WEISS.  To  employers. 

Mr.  ROUSSELOT.  To  employers. 

Mr.  WEISS.  Employers  who  would  be 
hiring  the  young  people.  It  seems  to  me 
that  if  we  were  to  invest  SIO  billion  of 
the  excessive  funding  that  Is  In  our  de- 
fense budget  now  for  job  creation  for 
young  people,  we  would  be  going  a  long, 
long  distance  toward  creating  job  train- 
ing and  job  opportunities. 

Mr.  ROUSSELOT.  So  the  gentleman  is 
not  necessarily  suggesting  an  Increase 
in  the  expenditure  level  of  this  budget 
resolution;  the  gentleman  Is  suggesting 
that  if  we  shifted  expenditures  from  one 
or  two  budget  functional  categories  to 
another  we  would  greatly  reduce  youth 
unemployment.  Under  this  budget  reso- 
lution about  $124  billion  is  set  for  defense 
outlays,  so  if  we  cut  that  back  to,  say. 
$114  billion  and  shifted  that  $10  billion 
to  another  fimctional  category,  the  tax 
credit  side,  which  would  reduce  revenues 
about  $10  billion  would  that  do  it — or 
how  would  you  do  that? 

Mr.  WEISS.  A  combination  of  pro- 
grams. The  gentleman,  I  believe,  is  a 
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very  sopblstlcated,  knowledgeable  Mem- 
ber (tf  this  body. 

Mr.  ROUS8ELOT.  I  appreciate  that 
statement. 

Mr.  WEISS.  And  the  gentleman  knows 
that  you  have  to  try  a  variety  of  pro- 
grama.  I  would  agree  with  the  gentleman 
that  It  Is  not  necessary  to  add  to  the 
budget.  It  Is  possible  to  make  a  very 
searching  review  of  defense  authoriza- 
tions and  to  develop  a  figure,  of  mini- 
mally $10  billion,  and  then  transfer  those 
funds  to  our  domestic  needs. 
D  1455 

Mr.  ROU8SELOT.  I  appreciate  that 
comment.  You  are  not  recommending 
here  In  this  discussion  about  the  follow- 
through  on  the  Humphrey -Hawkins  pro- 
vlslcms  that  it  is  necessary  to  Increase  the 
expenditure  side  of  this  budget.  You  are 
merely  shifting  it  from  defense.  Which 
functional  category  would  you  put  it  in 
In  order  to  reduce  this  youth  unemploy- 
ment? And  more  important  how  much 
do  you  think  it  would  reduce  unemploy- 
ment in  the  youth  category? 

Mr.  WEISS.  I  think  It  Is  function  500. 
It  seems  to  me  that  it  Is  not  necessary 
to  add  to  the  budget.  If  the  gentleman 
were,  for  example,  to  support  my  pro- 
posal and  convince  all  of  his  Republican 
colleagues  to  support  a  transfer  of  fund.s 
from  the  defense  part  of  the  budget,  I 
think  we  could  then  reorder  our  priori- 
ties. If  tliat  does  not  happen,  rather  than 
see  hundreds  of  thousands  of  our  young 
people  across  this  country,  black  and 
white  without  jobs,  I  would  then  educate 
the  alternative  of  adding  to  the  budget. 
Such  a  spending  increase  would  cer- 
tainly be  preferable  to  the  social  dislo- 
cation that  is  created  by  unemployment. 

Mr.  ROUSSELOT.  Do  you  Intend  to 
offer  such  an  amendment  In  the  full 
committee?  Further  what  would  the 
specifics  be  of  how  you  tWnk  either  a 
tax  credit  or  a  combination  of  a  tax 
credit  with  an  Increase  expenditure  func- 
tion 500  and  what  will  that  change 
actually  produce  in  results? 

Woiild  the  gentleman  be  able  to 
specify  how  he  thinks  those  expenditures 
and/or  tax  credits  would  specifically 
pare  down  this  youth  unemployment  to 
which  the  gentleman  addresses  himself 
and  which  I  think  is  very  Important  to 
talk  about. 

Mr.  WEISS.  I  know  of  at  least  two 
amendments  which  will  be  offered,  that  I 
will  be  supporting,  which  are  Intended  to 
reorder  the  priorities  in  this  budget,  to 
provide  specifically  for  transferring 
funds  from  certain  categories  to  other 
categories. 

Mr.  ROUSSELOT.  And  the  end  re- 
sult will  be  on  the  basis  of  some  kind  of 
evidence  that  we  have  available  that  it 
will,  In  fact,  reduce  youth  imemploy- 
ment.  You  see  I  have  been  on  the  Budg- 
et Committee  for  some  time — not  for 
this  session,  but  I  have  not  seen  those 
kind  of  results  from  the  money  we  have 
already  spent.  Second,  I  serve  also  on 
the  Joint  Economic  Committee,  and  all 
of  the  testimony  we  have  received  or  the 
majority  of  It  on  this  issue  of  unemploy- 
ment,  especially  when  talking  about 
CETA  programs,  for  Instance,  Mr. 
Schultze  said  that  there  Is  very  little 


evidence  that  the  large  amounts  of 
money  that  we  have  spent  in  some  of 
these  categories,  such  as  CETA,  has 
genuinely  gotten  to  these  yoxmg  people 
and  put  them  back  to  work.  It  has  in 
some  cases,  but  nowhere  near  the  way 
some  of  the  proponents  thought  it  would. 
We  had  to  reevaluate  the  programs.  I  do 
not  think  any  of  us  would  be  displeased 
with  the  concept  of  putting  youth  back 
to  work,  if,  In  fact,  that  would  be  the 
end  result. 

Mr.  WEISS.  As  my  distinguished  col- 
league from  Maryland  (Mr.  Mitchell) 
pointed  out,  I  do  not  want  to  focus  just 
on  youth  unemployment.  There  is  both 
youth  and  adult  unemployment. 

Mr.  ROUSSELOT.  I  think  it  is  an  im- 
portant area.  I  agree. 

Mr.  WEISS.  Just  as  an  example,  the 
amount  of  moneys  that  are  allocated 
to  New  York  City  this  year  for  summer 
youth  employment  will  allow  some  53,000 
young  people  to  be  employed.  We,  in  New 
York  City,  at  the  department  of  employ- 
ment already  have  100,000  applications 
which  have  been  filed  by  young  people 
who  want  to  work  during  the  summer, 

Mr.  ROUSSELOT.  Those  53,000  all  will 
be  funded  from  tne  public  sector? 

Mr.  WEISS.  That  Is  right.  Those  will 
be  the  summer  youth  program  compo- 
nents of  CETA. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Weissj  has 
again  expired. 

D  1500 

Mr.  SIMON.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  have  heard  my  dis- 
tingiiished  colleagues  speak  and  I  find 
myself  agreeing  and  disagreeing  with 
what  they  have  to  say;  agreeing  in  the 
sense  that  we  have  not  recognized  the 
employment  problem  in  this  Nation  as 
we  some  day.  I  hope  soon,  will.  One  of  the 
things  that  Humphrey-Hawkins  I  believe 
ultimately  is  going  to  pwint  us  in  the 
direction  of  doing  is  establishing  a 
national  policy  that  we  are  going  to 
guarantee  every  American  the  right  to  a 
job — a  very  fundamental,  simple  thing. 
Once  we  ultimately  reach  that  point,  we 
are  going  to  find  to  our  surprise  that  we 
are  a  richer,  finer,  better  Nation  when  we 
have  done  it. 

Maybe  the  gentleman  from  California 
(Mr.  Hawkins)  will  not  be  here  in  the 
House  when  it  happens;  maybe  Paul 
Simon  may  rot  be  here  when  it  happens, 
but  the  day  \z  going  to  come,  and  the 
gentleman  from  California  will  help  to 
point  the  way  when  we  get  there. 

I  have  talked  about  this  before  to  my 
colleagues  in  the  House,  and  they  are 
going  to  have  to  listen  to  me  talk  about 
this  again  and  again  until  we  reach  that 
point  of  full  employment.  We  are  still 
laboring  under  the  notion  that  some- 
where just  around  the  corner  if  we  stim- 
ulate the  private  sector  enough,  there  are 
going  to  be  enough  jobs  for  everyone. 
I  believe  the  economic  reality  is,  that  is 
not  the  case.  Now,  to  the  extent  that  we 
can  stimulate  the  private  sector  to  pro- 
vide those  jobs,  I  am  all  for  it,  but  we  can 
produce  more  refrigerators,  more  soy- 
beans, more  everything  today  with  fewer 


and  fewer  people,  and  we  have  more  and 
more  women  entering  the  labor  force. 

I  admire  my  colleague  from  Mary- 
land— and  I  can  add  here  that  his  former 
colleagues  on  the  Budget  Committee  miss 
his  presence  on  that  Budget  Committee. 
But  one  of  tne  points  that  he  made  at  one 
point  when  we  were  discussing  this  whole 
question  of  expenditures  is  that  part  of 
this  whole  employment  picture  that  we 
have  yet  to  face  up  to  is  this :  If  we  want 
to  cut  back  on  costs  of  unemployment 
compensation  and  welfare  and  other 
costs  that  are  related  to  unemployment, 
we  have  to  recognize  this  fundamental 
thing,  that  we  are  not  going  to  let  people 
starve  to  death,  and  we  shall  either  pay 
people  for  being  productive  or  pay  people 
for  being  nonproductive.  It  makes  infi- 
nitely more  sense  to  pay  people  for  being 
productive. 

One  of  the  things  that  concerns  me — 
and  I  know  two  Members  on  the  floor 
right  now  are  members  of  the  Joint  Eco- 
nomic Committee — is  that  I  see  a  lot  of 
expectation  on  the  ntimbers  of  people 
who  can  be  employed  and  should  be  em- 
ployed. It  seems  to  me  that  we  are  seeing 
a  rising  figure  of  what  is  in  fact  full  em- 
ployment in  this  Nation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentleman  yield  at  that  point? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  the  gentleman  from  California. 

Mr,  ROUSSELOT.  I  appreciate  the 
gentleman  yielding  to  me. 

The  statements  the  gentleman  is  now 
making  about  higher  expectations  is 
true.  The  people  who  are  pushing  that 
expectation  up  relating  to  the  issue  of 
full  employment,  are  in  this  administra- 
tion. Many  of  the  new  projections  re- 
lating to  full  employment  say  that  an 
unemployment  figure  of  4  percent  is  a 
realistic  full  employment  figure.  The 
basis  of  that  argument  is  that  there 
are  too  many  people  in  that  unemploy- 
ment number  that  voluntarily  do  not 
wish  to  go  back  to  work. 

So.  I  do  not  think  that  it  is  the  people 
on  the  Joint  Economic  Committee  who 
want  to  change  it.  It  is  just  a  more  real- 
istic appraisal  of  what  is  in  fact  full 
employment. 

Mr.  STMON.  I  am  not  blaming  the 
Joint  Economic  Committee  because  I 
read  that  elsewhere.  I  am  not  sure  I 
agree,  however,  with  the  gentleman  from 
California  when  he  said  that  it  is  a  more 
realistic  appraisal. 

Mr.  ROUSSELOT.  That  is  what  many 
authorities  and  experts  are  saying. 

Mr.  SIMON.  I  am  sure  the  gentleman 
from  California  differs  with  them  on 
that.  Let  me  get  to  the  final  point  on 
this  discussion,  and  that  Is  that  assum- 
ing that  you  stand  where  I  stand,  where 
you  would  have  voted — had  my  colleague 
from  Maryland  been  on  the  committee 
I  am  sure  that  our  votes  would  have 
been  virtually  identical — you  come  down 
to  the  bottom  line.  That  is,  do  we  pro- 
mote the  cause  of  full  employment  by 
rejecting  the  House  Budget  Committee 
recommendation  ? 

D  1505 
I  reach  a  different  conclusion  from 
that  of  my  colleague,  the  gentleman  from 
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Maryland,  and  I  reach  it  because  I  think 
we  have  to  live  in  the  world  of  reality 
about  what  it  is  possible  to  achieve, 
given  the  mood  of  this  Congress  and 
this  country  right  now.  I  do  not  happen 
to  like  that  mood.  But  as  I  look  at  what 
we  were  able  to  achieve  In  the  House 
Committee  on  the  Budget  and  as  I  look 
at  what  our  colleagues  across  the  build- 
ing over  in  the  Senate  have  achieved,  I 
think  the  House  Committee  on  the 
Budget  Resolution  comes  infinitely  closer 
to  the  goals  that  my  colleague,  the  gen- 
tleman from  Maryland,  and  the  others 
who  have  spoken  wish  to  achieve.  So  I 
would  urge  those  who  share  the  con- 
cern of  all  of  us  who  have  spoken  about 
the  employment  picture  to  seriously  con- 
sider whether  we  advance  this  cause  by 
rejecting  the  House  budget  resolution. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

While  I  am  on  my  feet,  I  want  to  apolo- 
gize to  a  Member  over  there  to  whom  I 
did  not  yield.  I  was  caught  up  at  the 
moment,  and  I  will  find  out  who  he  is. 

What  the  gentleman  says  sounds 
reasonable.  It  sounds  fair.  But  I  have 
got  to  lay  that  alongside  35  to  38  years 
of  black  imemployment  in  this  country 
being  twice  as  high  as  white.  When  we 
take  this  posture  of  saying.  This  is  the 
best  we  can  do  under  the  circumstance, 
all  we  are  doing  Is  repeating  what  has 
been  said  for  35  to  38  years. 

I  have  come  to  the  conclusion — and  it 
is  just  mine,  and  maybe  some  of  the 
members  of  the  caucus  and  this  House 
will  disagree  with  me — that  it  is  time 
for  me  to  stop  lying  or  telling  half- 
truths  to  the  people  who  are  in  need.  I 
have  come  to  the  conclusion  that  we 
cannot  just  say,  OK,  this  is  the  best  we 
can  do.  You  have  to  suffer  for  another 
year. 

Particularly  Is  that  galling  to  me  when 
that  is  what  has  been  done  straight 
down  the  line.  Therefore,  I  have  reached 
the  point  where  I  say  maybe  H  we  stop 
the  process,  maybe  if  we  just  come  out 
honestly  and  say.  Look,  we  are  just  going 
to  throw  you  some  scraps;  we  are  not 
really  going  to  end  unemployments 
maybe  if  we  stop  that,  maybe  some  fac- 
tors will  be  put  into  motion  to  address 
the  problem  of  unemployment.  That  is 
the  reason  I  went  to  work  to  get  to 
my  position.  I  thank  the  gentleman  for 
yielding. 

Mr.  SIMON.  I  understand  completely 
the  position  of  the  gentleman  from 
Maryland.  My  fear  is  that  if  the  House 
this  week  rejects  this  first  budget  resolu- 
tion, the  modified  figures  that  wUl  come 
oefore  the  House  then  will  be  moving 
away  from  the  position  that  the  gentle- 
man and  I  hold  on  some  of  these  things 
rather  than  toward  that  position.  How 
far  I  had  any  confidence  or  much  hope 
that  the  ooposite  would  take  place,  I 
do  not  think  that  it  will. 

Mr,  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
the  gentleman  from  California. 


Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

The  gentleman  mentioned  that  he  and 
our  good  colleague,  the  gentleman  from 
Maryland  (Mr.  MrrcHELL)  did  have  a 
general  feeling  that,  I  guess,  the  ex- 
penditure side  of  this  resolution  should 
be  higher  and  that  somehow  adjusted 
upward  the  country  thus  would  do  a  bet- 
ter job  of  addressing  the  issue  of  unem- 
ployment. 

Mr.  SIMON.  Let  me  correct  the  gentle- 
man from  California, 

Mr.  ROUSSELOT.  Yes. 

Mr.  SIMON.  I  would  rather  associate 
myself  with  the  remarks  of  my  colleague 
from  New  York  who  simply  suggested  a 
modification  of  priorities. 

Mr.  ROUSSELOT.  Rather  than  in- 
creasing the  expenditures  of  the  Fed- 
eral Government  you  would  rearrange 
the  $532  billion  of  spending? 

Mr.  SIMON.  Rather  than  increasing 
the  amount.  I  think  the  gentlewoman 
from  New  Jersey  (Mrs.  Fenwick)  was 
correct  earlier  today  when  she  pointed 
out  this  horrendous  growth  in  Interest. 
It  Is  going  to  be  $57  blUlon  In  fiscal  year 
1980. 
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Mr.  ROUSSELOT.  Yes;  I  am  aware  of 
what  that  Is  going  to  be. 

Mr,  SIMON.  I  think  there  are  other 
areas  where  we  could  reasonably  make 
some  reductions  and  increase  expendi- 
tures in  the  area, 

Mr.  ROUSSELOT,  So  the  gentleman 
would  merely  do  as  the  gentleman  from 
New  York  has  suggested,  transfer  ex- 
penditures from  various  functional  cate- 
gories to  other  categories? 

Mr.  SIMON.  Yes.  Let  me  add.  if  in 
theory  I  could  just  sit  down  and  write 
the  budget.  But  as  the  gentleman  knows, 
serving  on  the  committee,  it  is  a  process 
of  compromise  where  there  is  given  and 
take.  It  does  not  work  out  that  one  indi- 
vidual can  sit  down  and  write  it  precisely 
like  he  or  she  would  like. 

Mr.  Chairman,  I  think  to  reject  the 
resolution  will  not  move  us  in  the  direc- 
tion of  being  more  sensitive  to  the  prob- 
lems of  those  who  are  the  unemployed 
in  our  society. 

Mr.  ROUSSELOT.  As  the  gentleman 
knows,  I  reject  it  because  I  think  it  does 
shift  too  much  of  the  burden  to  the 
people  who  have  to  pay  for  it,  the  tax- 
payers. I  suppose  that  is  insensitive  to 
be  concerned  about  them,  because  they 
pay  this  bill,  95  million  working  people 
in  this  country,  to  whom  we  shift  much 
of  this  funding. 

Mr,  Chairman,  I  just  wondered  If  there 
was  a  figure  among  those  who  think  it 
should  be  more.  How  much  more  would 
be  enough? 

Mr,  SIMON.  I  do  not  have  a  specific 
figure.  I  think  I  am  as  sensitive  to  those 
taxpayers  as  is  the  gentleman.  Let  us 
see  that  those  taxpayers  i>ay  for  getting 
people  doing  productive  things  other 
than  nonproductive  things. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if  I 
were  convinced  adding  more  to  CETA 
would  put  more  people  to  productive 
work  and  that  they  would  not  be  count- 
ing dogs  and  cats  in  Ventura  County,  I 


would  probably  agree  wltii  srou.  We  found 
$348,000  went  to  count  dogs  and  cats  In 
Ventura  County  and  I  do  not  think  that 
contributed  to  the  welfare  of  the  Nation 
ELS  I  see  it  and  understand  it.  That  was 
under  the  CETA  program. 

Mr,  SIMON.  I  am  sure  you  can  find 
a  great  many  abuses,  just  as  you  could 
find  abuses  under  the  old  WPA  programs 
and  a  lot  of  others,  but  those  WPA  peo- 
ple and  CETA  people  and  a  lot  of  others 
are  doing  a  lot  of  things  to  enrich  our  so- 
ciety and  I  think  we  should  note  that 
also. 

Mr.  ROUSSELOT.  Mr.  Chairman,  of 
course  we  are  not  talking  about  the  era 
of  the  WPA  right  at  this  second.  The 
unemplo^-ment  level  is  not  quite  that 
high  although  it  is  bad,  but  not  as  bad. 
Mr.  SIMON.  The  lesson  from  that 
WPA  period  is  a  lesson  we  should  learn 
today  and  that  is  that  they  took  a  liabil- 
ity of  unemployment  and  converted  It 
Into  a  national  asset  by  putting  people 
to  work  constructing  buildings,  making 
playgrounds,  producing  plays. 

Mr.  ROUSSELOT.  Also  Hoover  Dam. 
Mr.  SIMON.  A  great  many  things,  Mr. 
Chairmsoi. 

Mr.  ROUSSELOT.  Mr.  Chairman,  our 
President  would  like  to  stop  many  of 
those  projects. 

Mr.  Chairman,  I  think  the  gentleman 
makes  an  excellent  point.  How  much 
money  does  the  gentleman  think  we  need 
to  shift  from  some  of  these  spending 
areas  to  other  spending  areas  that  will 
alleviate  this  problem  to  which  the 
gentleman  now  addresses  himself?  Does 
the  gentleman  have  some  specific  amend- 
ments? 

Mr.  SIMON.  If  the  gentleman  from 
California  will  assure  me  he  Is  willing 
to  cosponsor  such  an  amendment,  I 
would  be  pleased  to  come  up  with  a 
figure  for  him. 

Mr.  ROUSSELOT.  I  would  just  like  to 
know  what  it  is.  I  would  like  to  know 
if  it  would  produce  results.  That  is  what 
our  taxpayers  are  asking. 

Mr.  SIMON.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

I  was  somewhat  disappointed  perhaps, 
Mr.  Chairman.  If  all  of  us  in  this  House 
believed  that  just  spending  money  as  we 
have  done  in  the  past  would  do  what  we 
know  what  must  be  done,  which  is  to 
give  many  of  our  young  people  who  are, 
as  I  say,  coming  up  to  a  40-percent  un- 
employment rate,  some  hope,  that  there 
is  a  place  for  them  in  this  country,  we 
would  be  preoared  to  do  so. 

Mr.  Chairman,  I  think  what  we  must 
admit  we  have  learned  is  that  we  have 
not  yet  found  a  system,  and  that  simply 
enormous  sums  of  money  are  not  going 
to  do  it. 

We  have  got  to  change  the  ways  In 
which  we  spend  this  money  and  how  we 
administer  it. 

Mr.  Chairman,  I  can  point  to  two  fine 
CETA  programs  in  my  own  county  of 
Somerset,  N.J.  I  have  written  to  our  col- 
league, the  Congressman  from  Califor- 
nia, about  these  two.  One  was  worked 
out  with  the  labor  unions  and  with  co- 
operating companies,  whereby  the  grad- 
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uates  will  receive,  If  they  satisfactorily 
complete  the  trafn<ng  program,  bureau 
of  approitlce  cards.  They  are  In  the 
mainstream.  They  will  be. 

Mr.  Chairman,  the  second  is  worked 
out  with  comraxiies  in  the  district  who 
have  devised  a  special  curriculum  with 
our  county  college  and  when  they  grad- 
uate and  pass  those  examinations  satis- 
factorily they  will  receive  jobs  starting  at 
110,000  a  year. 

n  1515 

This  Is  good  and  this  should  be  em- 
phasized; but  on  every  side  we  hear 
the  abuses  of  these  programs  and  what 
seems  to  work  does  not  seem  to  get 
copied  and  too  much  of  it  goes  into 
what  we  know,  hiring  back  people  who 
are  already  trained  and  that  the  cities 
have  laid  off  because  they  have  not 
enough  money  to  keep  them  on. 

We  have  seen  abuses  and  we  have  not 
yet  been  able  in  this  House  to  correct 
them.  We  could  devise  programs  for 
these  young  people  and  we  should.  We 
are  beginning  to  know  now  how  to  do 
It;  but  the  way  we  have  done  it  in  the 
past  does  not  work.  Millions  of  them  are 
not  employed.  Are  we  going  to  continue 
just  to  pour  money  down  the  drain? 

I  would  not  mind  that  as  much  if  we 
had  the  money,  but  first,  we  have  not  got 
the  money  and  second,  the  young  people 
are  not  benefiting.  That  is  what  is  wrong. 
We  are  neither  being  prudent  with 
other  people's  money,  nor  are  we  giving 
these  young  people  hope  for  whom  now 
for  so  many  there  Is  no  hope.  That  Is 
what  I  think  we  have  to  begin  in  this 
House  to  be  concerned  about.  Just  throw- 
ing money  at  the  problem,  as  we  know, 
does  not  work.  We  have  tried  it  with 
housing.  We  have  in  my  own  State  done 
to  the  poor  with  Federal  housing  is  out- 
rageous—outrageous things.  The  only 
good  part  of  Newark  is  where  there  is 
not  a  dime  of  Federal  money,  the  east 
border  Ironbound  section.  People  can 
live  there  because  the  houses  are  human 
sized  and  they  do  not  fear  one  another, 
as  they  do  in  these  monster  high -rises 
we  have  built  with  Federal  money. 

Mr.  Chairman,  I  thank  my  colleague 
for  yielding. 

Mr.  SIMON.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  New  Jersey. 

Mr.  HAWKINS.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to  jrield 
to  my  colleague,  the  gentleman  from  Cal- 
if omla. 

Mr.  HAWKINS.  Mr.  Chairman,  the  im- 
pression is  being  given  that  those  of  us 
who  support  full  employment  somehow 
advocate  waste  and  spending.  Without 
any  support  of  those  statements,  the  im- 
pression, I  think,  may  be  given  that 
some  of  us  are  trying  to  defend  waste  in 
Government  or  advocating  large  expend- 
itures as  a  means  of  solving  this  prob- 
lem. 

Would  the  gentleman  agree  that  there 
is  nothing  in  the  act  which  calls  for 
this,  that  the  methods  which  are  to  be 
used  are  left  up  to  the  Congress  and  that 
In  many  Instances  those  methods  would 
involve  monetary  and  fiscal  policies  that 
have  nothing  at  all  to  do  with  spend - 
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ing;  for  example,  monetary  policies 
might  be  involved  in  which  there  would 
be  no  spending  whatsoever  involved  in 
them.  In  a  tax  bill,  a  tax  bill  might  be 
considered  which  might  be  a  progres- 
sive tax  bill,  as  the  income  tax  was  first 
conceived  of,  that  would  merely  shift 
the  burden  on  to  those  who  are  most 
able  to  pay  and  away  from  those  who 
now  bear  a  disproportionate  share  of  the 
load;  but  this  type  of  spending,  giving 
to  some  individuals  who  do  not  need 
the  money,  this  type  of  expenditure  does 
not  seem  to  be  included  in  those  expendi- 
tures referred  to  by  those  who  are  ad- 
vocating somehow  we  cannot  throw 
money  at  people,  and  yet  that  is  exactly 
what  we  are  doing  in  the  tax  bill. 

Again,  no  one  has  suggested  that  to 
keep  paying  people  on  welfare  to  do 
nothing,  to  produce  no  goods  and  serv- 
ices, is  certainly  opposed  to  the  concept 
of  full  employment  and  that  we  propose 
to  give  them  constructive  jobs  and  to 
pay  them  for  doing  something,  rather 
than  do  nothing;  nor  has  anyone  in- 
dicated that  the  income  transfer  of  pay- 
ments that  are  ballooning  and  have  bal- 
looned under  the  policies  that  we  have 
followed  since  1969,  this  has  been  due  to 
these  shortsighted  policies.  We  did  not 
have  full  employment  and  what  did  we 
get?  We  got  an  increase  in  the  transfer 
of  payments,  more  welfare,  more  crime, 
more  social  problems.  We  have  had  in- 
flation and  we  have  had  high  unemploy- 
ment under  existing  policies  which  the 
full  employment  act  attempted  to 
change.  Yet  none  of  this  has  seemed  to 
somehow  have  been  received  by  those 
who  continue  to  oppose  the  full  employ- 
ment act  on  the  basis  that  somehow  it 
advocates  spending  billions  of  dollars 
which  they  support  spending  without 
the  act  itself. 

D  1520 
Mr.  Chairman,  would  the  gentleman 
agree  with  that  as  a  supporter  of  the 
Full  Employment  Act?  Certainly  we 
would  agree  with  him  that  to  ferret  out 
waste  wherever  it  exists  would  not  just 
show  favoritism,  and  that  we  would  also 
support  the  wise  expenditure  of  money 
on  programs  that  are  successfiJ  rather 
than  throwing  it  away,  as  we  now  do,  on 
advocating  welfare  and  unemployment 
compensation  where  people  do  not  pro- 
duce anything  or  provide  any  vital  ne- 
cessities or  goods  and  services  for  the 
American  people. 

Mr.  SIMON.  Mr.  Chairman,  I  could 
not  agree  with  my  coUeague  more.  If  I 
could  just  use  one  illustration.  In  the 
last  session  of  Congress  we  changed  the 
capital  gains  tax  law,  and  among  others 
who  get  benefits  from  the  capital  gains 
tax  law  are  those  who  invest  in  real  es- 
tate for  speculative  purposes.  They  add 
not  one  iota  to  the  productive  capacity 
of  this  Nation,  and  I  do  not  hear  any 
great  hue  and  cry  from  the  other  side  of 
the  aisle  that  that  ought  to  be  modified. 
The  gentleman  is  absolutely  correct. 
The  gentleman  from  California  (Mr. 
Hawkins)  and  the  rest  of  us  who  advo- 
cate moving  toward  a  more  full  employ- 
ment policy  are  in  fact  asking  for  a  pru- 
dent, wise  expenditure  of  the  public 
funds. 


Mr.  Chairman,  I  yield  back  the  bal- 
suice  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Sdmon)  has  con- 
sumed 21  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Hiinois  (Mr.  Simon)  . 

Mr.  SIMON.  Mr.  Chairman,  we  have 
no  further  requests  on  this  side  in  con- 
nection with  the  debate  on  economic 
goals  and  policies. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  RoussELOT) . 

Mr.  ROUSSELOT.  Mr.  Chairman,  we 
yield  back  the  balance  of  our  time  on 
this  side.  I  must  say  that  I  am  somewhat 
disappointed  that  the  committee  did  not 
take  advantage  of  all  the  time. 

Mr.  SIMON.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Illinois  (Mr.  Simon)  yields  back 
the  balance  of  his  time. 

The  gentleman  from  Illinois  (Mr. 
Simon)  now  has  the  regular  time  imder 
the  budget  resolution,  and  the  same  ap- 
plies to  the  gentleman  from  California 

( Mr.  RoUSSELOT)  . 

The  Chair  now  recognizes  the  gentle- 
man from  Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Chairman,  I  yield  11 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Stokes)  ,  a  member  of  the  commit- 
tee. 

Mr.  STOKES.  Mr.  Chairman,  at  this 
time,  prior  to  making  my  remarks,  I 
would  like  to  take  the  opportimlty  to 
commend  the  distinguished  chairman  of 
the  Committee  on  the  Budget,  the  com- 
mittee on  which  I  serve,  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  ,  for  what 
I  believe  has  been  an  outstanding  job  of 
presiding  over  this  committee.  The  gen- 
tleman has  already  done  so  In  a  very  fair 
and  judicious  manner,  and  he  has  al- 
ways afforded  every  member  of  our  com- 
mittee every  opportunity  to  be  heard  on 
all  the  issues  taken  by  this  committee. 
For  that  I  want  to  specifically  commend 
him  to  my  colleagues  in  the  House. 

Mr.  Chairman,  while  I  did  vote  to  re- 
port out  of  committee  the  first  concur- 
rent budget  resolution,  I  have  agonized 
over  whether  I  could  vote  for  the  reso- 
lution on  final  passage.  My  rationale  for 
voting  this  resolution  out  of  committee 
was  in  no  way  based  on  approval  of  the 
committee's  actions;  rather,  I  hope  that 
through  the  process  of  offering  amend- 
ments we  would  have  the  opportunity  to 
make  the  resolution  reflective  of  the 
kinds  of  priorities  a  democratically  con- 
trolled Congress  should  have.  I  am  dis- 
tressed and  disheartened  that  the  budget 
resolution  does  not  embody  the  priorities 
of  the  Democratic  Party  as  I  understand 
them.  As  the  first  concurrent  resolution 
now  stands,  I  cannot  vote  for  it  on  final 
passage.  The  judgment  as  to  whether  I 
will  alter  this  position  depends  on  the 
course  of  action  taken  on  this  resolution 
on  the  floor. 

What  I  find  particularly  difficult  to 
fatliom  about  this  Congress  Is  that  we 
seem  to  have  lost  sight  of  the  bottom  line. 
The  current  politically  expedient  bottom 
line  Is  simple:  Outlays  should  equal  reve- 
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nues  and  any  deficit  should  be  attribut- 
able to  acts  of  God  or  extreme  economic 
circumstances.  But  the  hurried  pursuit 
of  a  balanced  budget,  especially  one  with 
the  current  budget  priorities,  entails 
heavy  economic  and  social  costs.  The  real 
bottom  line  is  not  the  size  of  the  deficit 
In  any  1  year.  The  bottom  line  of  the 
economy  is  a  measure  of  our  status  and 
progress  as  a  nation :  How  fast  our  econ- 
omy grows,  how  stable  our  prices  are, 
how  much  of  our  labor  force  Is  contribut- 
ing meaningfully  to  gross  output,  and 
how  much  we  contribute  to  world  peace. 

I  am  truly  disturbed  by  the  mood  of 
Congress  and  the  administration,  espe- 
cially the  willingness  to  let  millions  of 
disadvantaged  Americans — the  mind,  the 
elderly,  the  handicapped,  the  biack,  tne 
Chicanos — drift  in  the  morass  of  eco- 
nomic uncertainty.  In  his  State  of  the 
Union  message.  President  Carter  spoke  of 
a  "new  foimdatlon,"  I  don't  quite  know 
how  he  meant  that,  because  his  budget 
proposals,  and  those  of  the  House  and 
Senate,  will  do  more  to  tear  away  at  the 
foundation  of  this  country,  and  the 
principles  of  the  Democratic  Party  than 
it  will  to  establish  a  new  foundation.  This 
budget  resolution  tells  me  that  we  are 
willing  to  break  the  sacred  covenant  be- 
tween the  Government  and  the  American 
people.  If  this  resolution  passes,  we  will 
be  saying  to  them,  "you  are  all  Ameri- 
cans. You  must  obey  our  laws,  uphold  the 
Constitution,  and  serve  your  country  if 
you  are  ever  called  upon.  But  this  year, 
we  don't  care  if  many  of  you  go  without 
jobs,  money  or  food.  Our  priority  will  be 
to  give  your  tax  dollars  to  our  defense 
contractors  and  our  N^^TO  allies  in  west- 
em  Europe." 

Mr.  Chairman,  I  do  not  believe  that 
Americans  are  any  less  compassionate 
than  they  once  were.  We  are  faced  with 
the  dual  problem  of  high  inflation  and 
imfair  taxation,  and  we  do  need  relief. 
However,  a  mythology  has  been  fabri- 
cated by  certain  segments  in  society — 
which  some  voters  have  accepted — which 
blames  the  poor,  minorities,  and  Govern- 
ment programs  and  regulations  for  ris- 
ing prices  and  high  taxes.  The  mythology 
provides  for  a  "quick-fix" — cut  out  Gov- 
ernment waste  and  balance  the  budget. 
This  mythology  must  be  refuted;  the 
American  people  must  imderstand  that 
there  is  no  quick-fix  to  the  problem  of 
inflation. 

This  myth  that  elimination  of  the  Fed- 
eral deficit  will  kill  inflation  Is  not  sup- 
ported by  the  facts.  Federal  deficits  are 
not  the  only  source  of  Infiatlon;  the  nrlce 
of  imported  oil,  weather,  low  growth  in 
domestic  productivity  and  imported  in- 
flation are  also  significant  factors.  If  we 
were  to  try  to  balance  the  budget  in  fiscal 
year  1980,  it  is  likely  that  we  would  get 
just  the  opposite  of  what  was  Intended : 
We  could  enter  a  severe  economic  down- 
turn which  would  jeopardize  the  oppor- 
tunity to  produce  a  balanced  budget  In 
subsequent  fiscal  years.  The  staff  of  the 
House  Committee  on  the  Budget  has 
done  an  analysis  of  a  balanced  budget  in 
fiscal  year  1980  through  outlay  reduc- 
tions. In  order  to  balance  the  budget  by 


reducing  outlays  with  a  $24.9  billion  def- 
icit, the  total  reduction  must  be  in  the 
range  of  $38  biUion  to  compensate  for 
dwindling  revenues  and  automatic 
spending  for  higher  unemployment  and 
other  programs. 

I  can  give  you  a  cursory  benefit/cost 
analysis  based  on  the  staff's  economic 
research  and  assumptions.  On  the  bene- 
fit side,  we  have  a  balanced  budget,  with 
total  outlays  of  only  $494  billion.  The 
Consumer  Price  Index  would  rise  one- 
tenth  of  1  percent  less  from  the  lourth 
quarter  of  1979  to  the  fourth  quarter  of 
1980.  On  the  cost-side,  nominal  gross  na- 
tional product  would  decrease  by  $65  to 
$60  billion,  causing  a  certain  severe  re- 
cession; the  unemployment  rate  would 
increase  seven -tenths  of  1  percent  to 
eight-tenths  of  1  percent  by  the  fourth 
quarter  of  1980,  and  there  would  be  an 
imintended  outlay  reduction  of  $13  bil- 
lion. Quite  clearly,  there  are  definite 
economic  costs  to  a  balanced  budget  in 
fiscal  year  1980.  On  the  other  hand,  an 
independent  analysis  indicates  that  if 
the  entire  amount  needed  to  maintain 
current  human  services  were  included  in 
this  budget,  the  inflationary  Impact 
would  be  something  approximating 
three-tenths  of  1  percent.  This  three- 
tenths  or  1  percent  is  an  economic  and 
social  cost,  but  the  benefit  of  human  serv- 
ices to  the  people  of  this  country  far  out- 
weighs that  small  cost. 

Mr.  Chairman,  there  are  many  pro- 
grams which  must  receive  additional 
outlays  in  1980  if  I  am  to  support  this 
resolution,  however,  I  will  only  mention 
a  few  of  the  programs  which  deserve 
special  attention  by  this  committee. 
First,  the  food  stamp  cap  must  remain 
lifted  to  reflect  higher  food  costs  and  a 
possible  larger  number  of  program  par- 
ticipants due  to  expected  higher  unem- 
ployment. The  present  ceiUng  on  appro- 
priations for  the  program  was  based  on 
price  forecasts  done  in  1977.  These  fore- 
casts have  been  overtaken  by  events  and 
they  are  no  longer  valid— by  the  end  of 
fiscal  year  1980,  food  prices  are  projected 
to  be  16  percent  higher  than  the  projec- 
tions made  in  1977  indicated  they  would 
be.  The  rolls  have  increased  substantially 
in  the  first  couple  of  months  of  this 
year;  however,  participation  may  dimin- 
ish when  the  provisions  of  the  1977  Food 
Stamp  Act  are  fully  implemented. 

Second,  the  impact  aid  "B"  program 
should  be  maintained,  and  at  the  bare 
minimum  be  adjusted  for  inflation.  This 
resolution  suggests  that  1980  outlays  be 
cut  by  more  than  40  percent  from  1979 
levels.  If  adopted  this  would  impose  an 
additional  financial  hardship  on  already 
hard-hit  local  school  districts.  The  land 
that  the  Government  owns  does  not  gen- 
erate taxes,  either  in  the  form  of  prop- 
erty tax  or  business  tax.  Thus,  Federal 
property  imposes  a  tax  penalty  on  local 
residents,  who  must  make  up  for  this 
lost  revenue  while  still  financing  local 
education  expenditures.  This  problem  is 
further  amplified  In  low-income  com- 
munities, where  the  tax  base  is  small  and 
educational  services  are  inadequate  to 
begin  with.  The  impact  aid  B  program 
has   the   potential   of   benefiting   2,000 


public  school  districts  and  about  10  mil- 
lion students. 

Third,  jobs  programs  especially  CETA, 
summer  youth  employment  and  targeted 
fiscal  assistance,  should  at  least  be  main- 
tained at  current  program  levels;  pref- 
erably there  should  be  sufficient  flexibil- 
ity to  provide  countercyclical  assistance 
for  those  areas  that  will  be  hardest  hit 
when  unemployment  rises  again  later 
this  year.  The  story  will  be  the  same: 
While  total  unemployment  will  be  in  the 
6.2-  to  6.5-percent  range,  the  unemploy- 
ment rate  for  black  adults  will  be  more 
than  twice  that  rate.  The  rate  for  black 
teenage  unemployment  will  be  In  the  40- 
to  50-percent  range;  in  my  district  It 
may  well  exceed  50  percent. 

If  these  kinds  of  programs  are  not  al- 
tered by  this  committee.  I  will  be  hard 
put  to  support  this  resolution. 

I  have  a  responsibility  to  my  constit- 
uents, to  develop  legislation  that  looks 
to  their  interests.  I  have  to  go  back  to 
my  district  with  pride,  knowing  that  the 
bills  that  I  have  voted  for  will  help  them. 
I  am  not  proud  of  this  first  budget  reso- 
lution. I  simply  cannot,  in  good  con- 
science, vote  in  favor  of  this  resolution 
as  it  now  stands. 

D  1530 

Mr  LATTA.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Arizona 
(Mr.  Rudd). 

Mr.  RUDD.  Mr.  Chairman,  as  a  mem- 
ber of  the  House  Budget  Committee,  I 
am  greatly  disappointed  by  the  approach 
of  the  committee  to  this  proposed  fiscal 
year  1980  budget  resolution  on  several 
counts. 

This  $532.7  billion  budget  resolution 
would  increase  Federal  spending  over 

1979  in  every  area  of  the  budget,  and 
would  further  increase  spending  for  so- 
cial welfare  programs  substantially  over 
current  levels,  as  has  been  the  case  al- 
mo-t  every  year  since  1958. 

The  committee's  proposed  spending 
increases  would  be  financed  by  higher 
taxes,  which  would  be  taken  from  the 
people  as  the  result  of  infiation. 

I  oppose  this  continued  "spend  smd 
tax"  philosophy.  Our  obligation  now  is 
to  reverse  that  trend  and  make  some 
needed  cuts  in  the  nondefense  aresis  of 
the  Federal  budget  that  is  before  us. 

Mr.  Chairman.  I  would  like  to  Include 
in  the  Record  at  this  point  a  series  of 
tables  to  document  the  budget  trends 
that  I  have  cited. 

The  first  table  is  Included  In  my  own 
views  in  the  Budget  Committee  report 
accompanying  this  proposed  fiscal  year 

1980  budget  resolution.  It  documents 
spending  outlays  for  every  function  of 
the  budget  since  1969.  The  table  shows 
that  total  Federal  spending  In  Infiated 
dollars  has  increased  167.3  percent  Just 
since  1969,  and  that  the  average  Federal 
deficit  every  year  has  been  $28,000,000.- 
000. 

The  table  also  documents  the  proposed 
further  spending  increase  for  fiscal  year 
1980  over  fiscal  year  1979  of  $39.3  bil- 
Uon — another  8-percent  increase  in  1 
year  over  the  current  estimated  1979 
level. 
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31,454  +2.6 
53,813        +9.5 

183,100  +15.3 
(118,221)  (+15.5) 

(64.877)  (+14  7) 


20, 549 
4,433 
4,331 


+1.1 
+1.9 
-1.9 


UndM7ibiitad    offnttini    la- 
ctipta -5,545 


6,489      -27.4 

56, 000       +6. 1 

831  


-6,567      -8,427      -8.137    -12,318    -16.651    -14,075     -14,704     -2.567    -15,053    -15,772    -18,670       +236.7    -19,800       +6.1 


Total  budirt  outlays....  184,548    196,588     211,425     232,021      247,074      269.620      326,185      366,439     94,729      402,725     450,836      493,368       +167.3      532,730       +8.0 
Total  daficit .'+3,000    -3.000    -23.000    -23,000    -15.000 


-5,000    -45,000     -66,000  -45,000    -49,000     -37,000 -25,000 


>  Surplin. 


Mr.  Chairman,  the  second  table  docu- 
ments the  composition  of  actual  and 
estimated  defense  and  nondefense  out- 
lays. Including  transfer  payments  to  in- 
dividuals under  social  welfare  programs, 
in  current  and  constant  dollars  from 
1958  to  1982. 

This  table  is  taken  from  the  U^. 
budget  in  brief,  fiscal  year  1980,  pre- 
pared by  the  Office  of  Management  and 
Budget. 

The  table  is  Important,  in  light  of  mls- 


Sourca  of  data: 
1979  Edition). 


Ollica  of  Manaiament  and  Budget,  "Fadaral  Governmant  Finances"  (January 


leading  and  dangerous  arguments  that 
budget  priorities  require  further  cuts  in 
defense  spending  so  that  increased 
spending  can  be  allowed  in  other  nonde- 
fense areas  of  the  budget. 

Th  table  clearly  shows  that  Federal 
spending  budgeted  for  defense  has  been 
declining  in  constant  dollars  for  the  p&st 
20  years,  while  nondefense  spending  has 
been  rising  rapidly. 

The  current  defense  budget  is  $5  bil- 


lion less  in  constant  1972  dollars  than  it 
was  20  years  ago  in  1958.  On  the  other 
hand,  nondefense  spending  has  soared 
$148  billion  higher  since  fiscal  year  1958. 
Defense  spending  is  down  $33  billion  in 
constant  dollars  from  fiscal  year  1968, 
and  down  $8  billion  from  fiscal  year  1972. 
Nondefense  spending  is  up  $87  billion  in 
constant  dollars  from  fiscal  year  1968, 
and  up  $60  billion  just  since  fiscal  year 
1972. 


COMPOSITION  OF  BUDGET  OUTLAYS  IN  CURRENT  AND  CONSTANT  (FISCAL  YEAR  1972)  PRICES:  1958-82 

In  billions  of  dollars '| 


Current  prices 


Constant  (fiscal  year  1972)  prices 


Nondefense 


Nondefense 


Fiscal  yur 


Total 
outlays 


National  Total     Payments  for  Net 

defense    nondefense        individuals         interest 


All  other 


Total 
outlays 


National  Total     Payments  for  Net 

defense    nondefense        individuals         interest 


All  other 


jJSJ 82.6  43.7 

S; 92.1  46.0 

9" 92.2  45.2 

1»« 97.1  46.6 

!!» 106.1  41.0 

JSS 111.3  S0.1 

JM UlS  $1.5 

JM 1114  47.5 

JM 134.7  S4.( 

Its, >M-'  6«-2 

»«• 1718  718 

•W 184.5  79.4 

}gO 196.6  716 

JJJ 211.4  75.8 

I2J 232.0  76.6 

iEJ 247.1  74.5 

JSJ MIS  "8 

JSS 3212  «5.6 

IH 366.4  89.4 

}HZ *oi.y  97.5 

I!2--- 450.8  10S.2 

J2»5i"«t« 493.4  114.5 

IJJO^tairta 531.6  125.8 

!2l52?!!! J^"  IJ7.0 

lM2aatinial* 614.9  1412 


38.9 

46.1 

47.1 

51.2 

S7.I 

61.2 

67.1 

71.0 

718 

90.0 

100.1 

105.1 

1110 

135.6 

155.5 

172.5 

191.8 

240.6 

277.0 

305.2 

345.6 

378.9 

405.7 

440.9 

4617 


19.4 

21.2 

22.9 

25.9 

27.1 

28.7 

29.8 

30.5 

34.3 

40.1 

46.0 

52.8 

59.8 

74.6 

85.3 

95.9 

111.1 

142.7 

167.4 

182.6 

195.4 

213.2 

237.7 

258.0 

2718 


5.6 

5.8 

6.9 

6.7 

19 

7.7 

12 

16 

9.4 

10.3 

11.1 

12.7 

14.4 

14.8 

15.5 

17.3 

21.4 

23.2 

217 

29.9 

35.4 

43.0 

46.1 

46.7 

45.0 


13.8 
19.2 
17.2 
18.6 
23.8 
24.8 
29.1 
31.9 
36.1 
39.7 
43.0 
39.6 
43.9 
46.2 
54.7 
513 
513 
74.7 
82.9 


92. 
114. 
122. 
121. 
136. 


144.8 


141.9 
153.9 
150.8 
157.1 
168.7 
170.7 
177.4 
173.3 
187.9 
212.1 
229.5 
223.1 
220.8 
223.0 
232.  C 
233.2 
231.9 
253.5 
266.6 
272.7 
283.2 
284.1 
286.2 
294.2 
299.9 


74.0 
75.3 
73.8 
74.8 
77.2 
76.8 
77.0 
613 
76.3 
92.0 
101.4 
97.9 
90.3 
81.2 
716 
70.0 
67.9 
67.1 
616 
66.7 
67.3 
68.3 
70.4 
72.5 
74.7 


67.9 

78.6 

77.0 

82.2 

91.5 

93.9 

100.4 

103.9 

111.6 

1211 

1211 

1213 

130.5 

141.8 

1515 

163.2 

164.0 

186.4 

201.0 

206.0 

2110 

2119 

2119 

221.7 

2211 


210 

30.1 

32.1 

318 

37.1 

38.8 

39.7 

40.1 

44.2 

50.1 

516 

60.9 

611 

77.2 

85.3 

92.2 

98.0 

1113 

124.2 

1210 

1219 

1216 

132.0 

1311 

138.4 


112 
115 
113 


11 

11 

16. 

11 

11 

11 

111 

119 

115 

15.0 

112 

115 

114 

14.3 

14.6 

114 

17.4 

17.8 

17.5 

17.2 

112 

115 


23.7 
32.0 
216 
30.2 
37.8 
38.3 
44.0 
47.2 
50.9 
53.8 
516 
48.8 
50.4 
414 
54.7 
516 
51.6 
58.4 
60.4 
62.6 
72.3 
71.7 
66.7 
70.4 
71.3 


■Tkn  amonntj  of  aarnnd  incooia  credit  in  eiceis  of  tai  liabilities  are  shown  as  budget  outlays 
"?"*'  .y".*  •»  "•8ativa  budget  receipts.  Accordingly,  the  budget  toUls  tia«e  bean  adjusted 
reircacuVMy. 


Neta:  The  1976-78  data  have  bean  revised  retroactively  to  include  the  exchange  stabilizst 


fund  in  the  unifiad  budget  instead  of  with  the  off-budget  Federal  entities.  Profits  on  gold  sales 
are  now  treated  as  a  means  of  financing  rather  than  an  offsetting  collaction.  The  budget  totals 
tiave  been  adjusted  retroactively,  starting  with  1975. 


ion        Source:  The  United  States  Budget  in  Brief,  Fiscal  Year  1980,  p.  81. 
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Mr.  Chairman,  the  committee's  cuts 
of  $5  billion  tTom.  the  President's  defense 
buclget — $2  billion  supplemental  fiscal 
year  1979  fimds,  and  $3  billion  from  the 
fiscal  yesu- 1980  budget — are,  In  my  view, 
the  most  Irresponsible  action  Imaginable. 

At  a  time  when  o\u  naval  and  air 
forces,  now  and  10  years  down  the  road, 
are  in  desperate  need  of  greater  strengUi 
and  modernization  because  of  worldwide 
threats  posed  by  the  Soviet  Union  and  Its 
allies.  Congress  should  better  understand 
the  priorities  of  our  Nation  to  maintain 
an  (ulequate  national  defense,  as  well  as 
to  reduce  Federsd  spending. 

As  Congress  prepares  to  consider  a  new 
proposed  SALT  treaty  between  the 
United  States  and  the  Soviet  Union,  our 
1980  budget  should  Include  sufficient 
funds  to  start  redressing  the  serious  Im- 
balance in  the  strength  of  U.S.  strategic 
forces,  compared  to  those  of  the  Soviets. 

A  deceiving  argument  has  been  pre- 
sented to  the  American  people  that  the 
present  military  balance  between  the 
United  States  and  the  Soviet  Union  is 
essentially  equivalent.  Having  just  re- 
turned from  an  Intensive  week  of  brief- 
ings and  inspections  of  NATO  facilities 
in  Europe,  where  Soviet  and  Warsaw 
Pact  forces  were  abundantly  visible 
wherever  we  went,  I  can  personally  at- 
test that  this  argument  of  "essential 
equivalence"  is  totally  invalid. 

This  argument,  while  itself  invalid, 
also  overlooks  the  Soviet  Union's  current 
fast-paced  intensive  modernization  ef- 
fort that  far  surpasses  current  efforts. 

To  obtain  a  balanced  imderstanding 
of  the  present  military  relationship  be- 
tween the  United  States  and  the 
U.S.S.R.,  we  must  therefore  examine  not 
only  the  static  Indicators  concerning  the 
overall  force  sizes,  but  we  must  also  con- 
sider the  recent  trends  in  force  deploy- 
ments, rates  of  production,  and  military 
investments  that  show  the  Soviets  ob- 
taining clear  superiority  over  the  United 
States. 

The  following  tables  spell  out  these 
changing  trends  in  military  capabilities, 
showing  the  enormous  disproportion  in 
relative  efforts  of  the  Soviet  Union  and 
the  United  States  with  regard  to  stra- 
tegic, naval,  and  ground  forces,  as  well 
as  reviewing  the  comparative  military 
investment  of  the  two  countries. 

The  first  table  shows  the  overall  stra- 
tegic force  levels  of  the  United  States 
and  the  Soviet  Union. 

This  table  was  presented  in  the  latest 
report  of  the  Department  of  Defense  to 
the  Congress.  It  must  be  noted,  however, 
that  the  table  omits  the  Soviet  Backfire 
bomber  from  the  column  of  strategic 
bombers — even  though  the  Backfire's 
unrefueled  range  enables  It  to  attack 
large  population  centers  in  the  United 
States  as  well  as  our  military  bases  along 
the  east  and  west  coasts. 

The  Soviet  Union  now  has  about  150 
operational  Backfire  bombers,  and  is 
producing  about  30  additional  Backfires 
each  year. 

Moreover,  the  Defense  Department  re- 
port does  not  assess  the  high  probability 


that  the  Soviet  Union  is  presently  at- 
tempting, or  will  soon  attempt,  to  In- 
crease the  range  of  the  Backfire  bomber. 

UNITED  STATES  AND  SOVIH  STRATEGIC  FORCE  LEVELS 


Jan.  1. 

1979 

United  States 

U.S.S.R. 

Oirantive: 

Operational  ICBM  launchers.. 

OparaUonal  SLBM  launchers.. 
Long-range  bombers  (TAI): 

Operational 

Others 

Va  ianti 

1,054 
656 

348 

221 

0 

1200 

50 
309 

0 
0 

1,400 
950 

150 

0 

120 

Force  loadlnp  weapons 

Defensive: 

Air  defense  surveillance: 

Radars 

Interceptors  (TAI) 

SAM  launchers 

1000 

7,000 
2,500 
11000 

ABM  defense  launchers.. 

64 

Mr.  Chairman,  the  ominous  trend  of 
the  shifting  strategic  balance  in  favor  of 
the  Soviet  Union  has  been  adequately 
documented  by  the  Department  of  De- 
fense and  our  intelligence  agencies. 

Their  data  show  that  since  1966,  the 
Soviets  have  increased  their  number  of 
ICBM's  almost  fivefold — from  a  level  of 
about  300  to  1,400  today — while  our  nimi- 
ber  of  ICBM's  has  stayed  almost  constant 
at  a  level  of  1,054.  Similarly,  the  Soviets 
have  increased  their  number  of  SLBM's 
from  less  than  50  in  1966,  to  about  900 
today,  while  the  number  of  U.S.  SLBM's 
has  remained  almost  constant  at  about 
656. 


MISSILE  LAUNCHERS' 

U.S.S.R. 

United 
SUtes 

U.S.S.R./U.S 
ratio 

ICBM... 

1,500 

1,054 
656 

1  4  1 

SLBM.  .     . 

+900 

1  4  1 

>  Source :  Fiscal  year  1978  and  1979  annual  reports.  Department 
of  Defense. 

The  U.S.  heavy  bomber  force  has  de- 
clined from  about  750  in  1966,  to  348 
today,  and  we  are  producing  no  new 
heavy  bombers.  Ilie  Soviets  today  have 
approximately  330  heavy  bombers,  more 
than  twice  the  number  they  had  in  1966, 
and  they  are  producing  an  additional  30 
Backfire  bombers  each  year. 

The  net  result  of  these  changing  bal- 
ances in  the  field  of  strategic  forces  is 
that  our  U.S.  forces  are  becoming  in- 
creasingly vulnerable  to  a  preemptive 
Soviet  attack — a  first  strike,  hard-kill 
attack  against  American  population  cen- 
ters, industry,  and  defense  locations. 

That  fact  is  highlighted  by  the  chang- 
ing estimate  in  survival  of  U.S.  land- 
based  missiles  if  attacked  by  Soviet 
forces.  Today,  it  is  estimated  by  the  De- 
partment of  Defense  that  less  than  40 
percent  of  all  U.S.  missile  silos  could  sur- 
vive a  first-strike  Soviet  attack.  By  1980, 
that  estimate  Is  reduced  to  about  25  per- 
cent survival  rate  for  U.S.  missile  silos. 
By  1982,  the  best  estimate  is  that  about 
20  percent  of  all  U.S.  land-based  mis- 
siles will  survive  a  Soviet  attack,  by 
1984  only  about  10  percent  could  survive, 
and  by  1988  only  a  few  will  not  be  de- 
stroyed before  they  can  be  laimched. 


With  regard  to  naval  frares,  the  situ- 
ation is  similarly  serious.  In  terms  Ol  ag- 
gregate force  levels,  there  Is  once  again 
a  rough  balance.  But  In  terms  of  mod- 
ernization, the  Soviet  Unlm  and  its  ad- 
lies  very  dramatically  lead  the  United 
States  and  our  allies. 

The  following  table  shows  the  com- 
parison of  combatant  ship  deliveries  by 
the  United  States  and  the  U.8J3JI.  be- 
tween 1966  and  1976: 

U.S./U.S.S.R.  COMBATANT  SHIP  DELIVERIEl  1966-76  < 

UnitMl 

States  U.S.S.R. 

Submarines 54  131 

Minor  combatants  (lOO-l.OOO  Ions).  41  410 
Major    combatants    (1.000-10,000 

tons) 101  111 

Major  combatants  (10,000  tons  or 

more) 30  3 

Undeiway  replenishment 23  4 

Total  number  of  ships 249  766 

Total  displacement  (tons)....    2,051520       1.503,W> 

>  Support  ships  other  than  those  capable  of  underwey  replen- 
ishment are  not  included. 

With  regard  to  ground  forces,  the  pat- 
tern changes,  because  the  Soviet  UnlCHi, 
besides  modernizing  its  forces  on  a  broad- 
er scale,  and  at  a  much  more  rapid  rate, 
also  holds  a  clear  overall  edge. 

The  following  table  shows  the  overall 
imbalance,  in  favor  of  the  Soviets. 

GENERAL  FORCES 

United  States  U.S.S.R. 

Ground  forces 774,000  1,737.000 

Tanlis 7,835  45,000 

TacticaUorces 1.968  4,030 

The  table  below  shows  the  relative  pro- 
du(  tion  rates  of  the  United  States  and 
the  Soviet  Union,  and  clearly  demon- 
strates the  Soviet  Union's  clear  advan- 
tage in  its  production  of  new  tanks, 
armored  personnel  carriers,  artillery, 
fixed-wing  aircraft,  helicopters,  and 
ground-launched  antitank  missiles. 

WEAPONS  PRODUCTION  RATES.  1972-76' 
(Annual  average] 


U.S.S.RJ 

UnitMl 

United 

States 

U.S.S.R. 

SUtes 

ratio 

Tanks 

APCs 

Artillery  

....        2. 770 
„..        4.990 
1,  310 

469 
1.556 
162 
573 
733 
27,  351 

Combat  aircraft 

1.090 
666 

Antitank  missiles 

....      27,000 

1:1 

<  Source:  Fiscal  year  1972-78  annual  reports.  Department  of 
Defense. 

WEAPONS  NUMBERS! 
Dune  19771 

U.1S.RJ 

Unttid 

United         Stalta 

U.S.S.R.        SUtes  ratio 

Tanks 45,000  10,000  4.5:1 

APCs 50,000  22  000  2.3:1 

Tactical  aircraft 4,600  4,000  1.1:1 

Interceptors 2,500  309  11:1 

Bombers(l/C) 270  347            1:1.3 

Helicopters...  3,K)0  9,000           \2A 

Artillery 20,000  1000           4:1 

ToUl  ships 1.769  455  19:1 

AtUck  submerines 195  78  2.5:1 

CombaUntsfODE  or  larger)..  270  169  1.6:1 

Amphibious  ships 101  64  1.6:1 

<  Source   Fiscal  year  1980  annual  reports  si  Department  of 
Defense.  Joint  Chiefs  of  SUff,  and  Chief  of  Naval  Operations 
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Dosed  to  enforce  reform  in  Federal  wel-     trlmmickrv.  chancrinir  nf  revenup  flflnirf><! 


Pirst.   No  new  Rta.rt.<;.  This  amendment 
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The  key  facto  presented  in  the  fore- 
going tables  highlight  the  reason  for  my 
great  ooncem  and  disillusionment  over 
the  action  of  the  Budget  Committee's 
majority  to  cut  so  much  out  of  the  Presi- 
dent's already  tight  defense  budget. 

llie  Soviet  Union  has  been  more  will- 
ing than  the  United  States  to  devote  its 
economic  and  fiscal  resources  in  order  to 
produce  and  field  most  impressive  mili- 
tary capabilities. 

If  the  United  States  is  to  maintain  its 
position  as  the  leader  and  final  defense 
of  the  free  world— indeed,  to  remain  free 
itself— the  Congress  must  reassert  its 
willingness  to  devote  sufficient  funds  to 
our  Nation's  No.  1  priority,  our  people's 
national  defense. 

The  current  comparative  trend  in  mili- 
tary Investments  by  the  United  States 
and  the  Soviet  Union  is  most  ominous,  as 
shown  in  the  foUowing  tables. 

OVERALL  DOLLAR  EXPENDITURES  ON  DEFENSE! 
[In  billions  of  dollaril 


FtealyMr 


U.S.S.R.      United  Sbtes 


1964. 
1961. 
1969. 
1170. 
1972. 
1974. 
1976. 
1977. 
1971. 
1*75. 


4S 

79 
S6 
90 
99 

112 

136 
>147 
MS4 
>I61 


SI 
79 
80 
79 
77 
78 
89 
98 
110 
»115 


■Source  Dtpartmont  of  Dtfenit  innual  rtports,  fiscal  VMrs 
1964-80. 
>  DOO  istimttn.  , 


RESEARCH,  DEVELOPRIENT,  AND  TESTING  EXPENDITURES: 
TRENDS  < 


(In  billlofls  of  ddltrsl 


U.S.S.R. 


United 
Stites 


1964. 
I96«. 
19C9. 
1970. 
1972. 
1974. 
197S. 
1976. 
1977. 
1978. 
1979. 


12 

17 

19 

21 

22 

25 

25 

26 

"27 

n 

8 

11 

13 

■  Soarco:  Dtpfrttnont  of  Dtftns*  annual  raports,  fiscal  yaars 

*  000  (stimates. 
•Not  aniliMa. 

MacxLLAmoxTB  Pacts  ■ 

1.  88  percent  of  USSR,  military  spending 
gees  toward  procurement  or  RDT&E;  only  30 
percent  of  D.S.  military  spending  doea. 

2.  Only  13  percent  of  USSR,  military 
spending  goes  for  personnel  costs;  67  percent 
of  U.S.  mlUtary  spending  costs  are  personnel 
costs. 

3.  The  U.S.S.R.  has  860.000  scientists  en- 
gaged in  research  and  development,  600,000 
of  whom  are  Involved  In  military  research. 
Of  ftOO.OOO  U.S.  R.  &  D.  scientists,  only  about 
100,000  are  concerned  with  military  pro- 
grams, even  Indirectly. 

4.  Soviet  research  and  testing  facilities 
have  increased  more  than  40  percent  in  the 
last  13  years. 

B.  Tb«  U3.a.R.  graduates  almost  300.000 
engineers  annuaUy:  the  XJS.  less  than  60,000. 

I  Source:  Department  of  Defense  annual 
reports.  FT  1004-80. 


6.  In  1968-08,  the  U.S.  and  the  U.S.8Jt.  had 

approximately  equal  numbers  of  R.  ft  D. 
scientists.  In  less  than  10  years,  the  U.S.SJt. 
has  Increased  their  total  to  860,000,  while 
o\irs  has  remained  about  the  same. 

Mr.  RUDD.  Mr.  Chairman,  the  com- 
mittee's action  to  cut  more  than  $2  bil- 
lion In  supplemental  fiscal  year  1979 
defense  funds  requested  by  the  Presi- 
dent adversely  affects  more  than  25  on- 
going programs,  including  MX  and  other 
missile  development,  B-53  aircraft  mod- 
ernization, United  States  NATO  com- 
mitments, and  other  vital  programs. 

The  committee  also  cut  $1.7  billion  re- 
quested by  the  President  for  a  small 
conventional  aircraft  cturler,  on  the 
argument  that  aircraft  procurement  by 
the  Defense  Department  is  insufficient, 
but  failed  to  reprogram  the  funds  to 
procure  more  aircraft.  The  fact  is  that 
our  defense  forces  badly  need  more  air- 
craft and  another  aircraft  carrier  as 
well — preferably  a  larger  more  energy- 
efficient  nuclear  carrier,  which  has  much 
greater  offensive  capablUty  and  over  a 
13-year-perlod  is  less  costly  than  any 
conventional  carrier. 

I  hope  that  the  full  House  recognizes 
the  urgency  of  our  defense  needs,  and 
will  take  resolute  action  to  restore  all 
needed  defense  funds  to  the  fiscal  year 
1979  and  fiscal  year  1960  budgets. 

rESESAI.   IlfCOKK   TSANSm   FSOOBAMS 

Every  administration  and  every  Mem- 
ber of  Congress  in  recent  memory  has 
publicly  expressed  concern  over  the 
escalating  costs,  duplication,  waste,  and 
fraud  in  the  Federal  welfare  system.  Yet 
the  costs  continue  to  rise  each  year,  out 
of  proportion  to  the  rest  of  the  budget. 
Duplication  and  waste  continue,  and  no 
meaningful  effort  has  yet  been  under- 
taken to  get  tills  worsening  situation 
under  control. 

This  Congress  has  a  clear  responsi- 
bility and  opportunity  to  impose  some 
discipline  by  starting  the  effort  towards 
real  welfare  reform.  Total  Federal  spend- 
ing for  the  more  than  185  different  Fed- 
eral income  transfer  programs  Is  now 
more  than  $250  billion  annually,  and 
this  proposed  budget  resolution  does 
nothing  to  restrain  the  growth,  dupli- 
cation, or  waste  in  these  programs. 

Public  assistance  programs  are  in- 
creased 15.5  percent  over  the  current 
estimated  1979  levels  under  this  budget 
resolution.  Housing  programs  are  up  18.6 
percent.  These  increases  are  substantial 
and  unwarranted. 

Since  1971,  the  income  security  fimc- 
tlon,  which  accounts  for  about  $56.5  bil- 
lion of  spending  for  public  assistance 
programs  other  than  Social  Security, 
has  increased  at  an  annual  rate  of  12.4 
percent.  Aid  for  families  with  dependent 
children  (APDC)  has  increased  from 
$5.9  billion  in  1971,  to  an  estimated  $6.7 
billion  in  1979,  despite  the  fact  that  the 
number  of  recipients  in  the  program  is 
now  lower  than  at  any  time  since  1971 
and  more  than  a  million  lower  than  in 
1976.  More  significantly,  since  its  incep- 
tion the  ratio  of  children  covered  by 
AFDC  to  the  Nation's  population  of 
persons  imder  18  years  of  age  increased 
from  l-in-50  to  l-in-8  by  1974.  In  a 
number  of  the  Nation's  large  urban 
areas,  the  ratio  is  now  1-ln-S  or  less. 


School  lunch  and  other  nutrition  pro- 
grams have  increased  more  than  505  per- 
cent since  1971 — an  annual  growth  of 
about  63  percent,  and  the  multiplicity 
of  housing  assistance  programs  has  in- 
creased at  an  annual  rate  of  27  percent  in 
higher  costs. 

The  food  stamp  program,  which  has 
received  deserved  criticism,  is  increasing 
in  scope  and  cost  at  an  annual  rate  of 
about  37  percent.  The  program  started 
out  at  a  modest  level  of  $34  million  in 
1965,  and  has  escalated  in  cost  to  its 
current  estimated  level  of  more  than 
$6.3  billion.  The  following  table  outlines 
the  growth  in  cost  of  the  food  stamp  pro- 
gram since  1965: 

Orowth  of  food  stamp  program:  1965-79 

Millions 

1966 934 

1906 ., 70 

1967 114 

1968 - - 186 

1969  - J 348 

1970  677 

1971 1,668 

1972 1,909 

1973 3,308 

1974 3,993 

1976 4,386 

1976 6,337 

1977 6,068 

1978 6,499 

1979  (estimated) 6,321 

The  argument  is  made  that  public  as- 
sistance programs  such  as  food  stamps, 
AFDC,  medicaid,  supplemental  security 
income  (SSI) .  and  so  forth  are  "entitle- 
ment programs,"  and  that  they  are 
therefore  "mandatory  spending"  items 
over  which  Congress  has  no  control.  This 
argument  is  fallacious  and  a  copout. 

Congress  can  and  must  control  the  es- 
calating cost  and  scope  of  these  pro- 
grams, so  that  only  the  truly  needy  of  our 
society  are  receiving  taxpayer  subsidies. 

A  badly  needed  reform  of  eligibility 
requirements,  including  the  income  level 
of  people  receiving  benefits  from  Fed- 
eral income  transfer  programs,  must 
take  place  to  reduce  the  number  of  people 
receiving  support  they  do  not  deserve  or 
really  need. 

This  and  other  reforms,  which  could  be 
accomplished  right  away,  would  greatly 
reduce  overall  welfsu-e  casts,  and  allow 
the  budget  to  be  cut  in  these  areas. 

For  example,  reform  proposals  made 
by  the  administration,  the  General  Ac- 
counting Office,  various  committees  and 
individual  Members  of  Congress,  would 
save  an  estimated  $3s6  billion  in  the  cost 
of  the  AFDC  program — a  savings  of  $1.8 
billion  each  year  to  both  the  general 
Government  and  the  States. 

Reforms  that  would  save  an  additional 
estimated  $2.5  billion  in  the  food  stamp 
program  have  also  been  identified  and 
proposed,  but  Congress  has  failed  to  take 
appropriate  action. 

Similarly,  Congress  has  failed  to  take 
corrective  action  to  halt  the  high  error 
rate  in  pajmients  under  medicaid  and 
supplemental  security  income.  The  med- 
icaid error  rate  is  estimated  at  8  per- 
cent. An  additional  $1  billion  a  year 
could  be  saved  If  proper  corrective 
action  was  taken. 

The  congressional  budget  and  appro- 
priations process  Is  the  place  where 
needed  discipline  can  and  should  be  Im- 
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posed  to  enforce  reform  in  Federal  wel- 
fare programs.  The  administration  is 
estimating  a  further  $6.6  billion,  or  22 
percent,  increase  in  food  stamps,  AFDC, 
medicaid,  and  sui^Iemental  security  in- 
come between  now  and  1982  unless  re- 
forms are  imposed. 

Social  welfare  progrsuns  of  the  Fed- 
eral Government  are  primary  evidence 
of  the  excessive  and  Irresponsible  spend- 
ing attitude  that  led  to  proposition  13 
and  the  movement  to  require  a  balanced 
Federal  budget. 

Mr.  Chairman,  it  has  become  apparent 
that  the  political  motivation  of  many 
welfare  program  supporters  is  to  build 
a  permanent  "recipient  class"  of  citizens 
through  Government  handouts,  who  will 
show  their  gratitude  to  the  "big  spend- 
ers" by  reelecting  them  to  office. 

Working  citizens  and  taxpayers — the 
producing  element  of  our  society — ^have 
become  aware  that  their  taxes  are  being 
used  to  "buy  votes"  of  welfare  program 
recipients,  rather  than  to  support  a  sin- 
cere and  reasonable  effort  to  help  the 
truly  needy  in  our  society. 

I  believe  we  are  at  a  most  important 
crossroads  in  our  Nation's  history.  For 
every  dollar  collected  by  the  Federal 
Government  as  tax  receipts,  69  cents  is 
given  out  as  direct  or  indirect  benefits 
to  Federal  Income  transfer  program 
recipients.  Unless  this  dangerous  trend 
is  reversed,  the  whole  social,  economic, 
and  political  fabiic  of  our  society  will 
be  destroyed. 

It  is  my  firm  belief  that  Congress  must 
take  resolute  action  to  restrain  and  cut 
back  Federal  spending  for  duplicative 
and  unnecessary  public  assistance  pro- 
grams. If  this  is  not  dune  through  the 
budget  and  the  appropriations  proc- 
esses, public  confidence  in  our  Govern- 
ment and  democratic  process  will  be 
further  eroded.  Furthermore,  lasting 
damage  will  be  done  to  our  people's 
productive  incentive  and  capacity,  and 
to  their  humanitarian  sense  of  com- 
munity. 

n  1535 

Mr.  SIMON.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
(Mr.  Mattox). 

Mr.  MATTOX.  Mr.  Chairman,  Mem- 
bers, for  those  who  have  copies  of  the 
committee  report,  I  would  like  for  them 
to  take  a  look  at  it  because  I  think 
there  are  some  matters  that  are  partic- 
ularly significant.  If  Members  will  look 
at  page  5, 1  think  I  should  point  out  sev- 
eral things  that  are  important. 

The  first  thing  on  page  5  Members  will 
notice  is  that  the  Budget  Committee 
makes  a  statement  of  cutting  the  deficit 
by  something  over  $4  billion.  If  Members 
will  look  further  down,  they  will  see  that 
the  Budget  Committee  cut  the  budget 
authority  by  $6.59  billion.  But,  the  very 
significant  thing  the  Members  should 
notice  is  that  when  they  look  over  at  the 
outlays  they  will  notice  that  the  outlays 
that  the  Budget  Committee  actually  pro- 
duced was  $401  million  more. 

So,  Members  might  ask  themselves 
how  we  have  the  deficit  go  down  by  $4 
billion,  but  our  outlays  actually  go  up 
by  $400  million.  That  is  a  good  question. 
Well,  it  happens  as  a  result  of  budgetary 


gimmickry,  changing  of  revenue  figures 
and  certain  other  matters,  but  what  this 
resolution  actually  tells  us  is  that  the 
actual  spending,  actual  outlays  in  this 
budget  resolution  are  higher  today  than 
what  they  were  when  the  Budget  Com- 
mittee started  out  on  it.  It  is  higher  by 
$400  million. 

Now,  do  the  Members  realize  that? 
Most  Members  probably  did  not  realize 
that,  so  what  would  I  say?  I  would  say 
to  the  Members  that  have  so  eloquently 
spoken  before  us  that  they  are  opposed 
to  this  resolution,  because  of  its  cutting 
activity,  that  they  are  mistaken.  They 
need  to  look  at  it  and  find  out  and 
realize  that  is  not  what  the  Budget  Com- 
mittee did.  For  those  who  think  that  per- 
haps these  figures  are  too  high  and 
should  not  have  increased,  I  propose  to 
offer  a  few  amendments — and  there  will 
be  several  other  amendments,  some  of 
which  I  think  will  be  very  adequate. 

Mr.  Chairman,  the  American  people 
are  confronted  with  double-digit  infla- 
tion. As  the  editorial  in  the  Washington 
Post  on  April  30  said,  there  is  no  single 
culprit:  likewise,  there  is  no  simple  so- 
lution. 

Part  of  the  problem  may  be  attribu- 
table to  monetary  policy,  other  parts  may 
be  attributable  to  excessive  Government 
spending,  some  may  be  attributable  to 
the  decline  in  productivity  and  still 
other  factors  may  be  those  such  as  our 
international  trade  policy,  our  regulatory 
policy,  and  our  practice  of  indexing  ben- 
efits and  wages  to  cost-of-living  for- 
mulas. 

Whatever  the  causes,  we  must  attack 
the  problems  across  the  board.  The  Fed- 
eral budget  is  one  place  where  we  can 
begin  an  all-out  attack  on  the  inflation 
problem  by  reducing  excessive  and  un- 
necessary Government  spending.  In  this 
resolution  before  us  today,  we  are  calling 
for  spending  totals  of  $532.7  billion.  We 
are  providing  $82.4  billion  in  outlays  for 
grants  to  State  and  local  governments. 
Of  this  total  $18.1  billion  is  targeted  for 
major  urban  programs.  We  are  targeting 
for  fiscal  year  1980  almost  $9 '/a  billion 
for  comprehensive  employment  and 
training  services.  Over  25  percent  of  our 
budget,  or  in  excess  of  $130  billion,  is 
earmarked  for  our  retirees.  Indexing  of 
social  security  and  other  entitlement 
benefits  to  cost-of-living  adjustments 
presents  the  Federal  Government  with 
a  bill  of  $14.7  billion.  Over  $21  billion  is 
being  spent  on  veterans*  benefits. 

I  would  not  call  this  an  austere  budget ; 
it  is  a  very  generous  budget.  And,  in 
fact,  it  costs  $24.9  billion  more  than  we 
take  in.  Let  us  not  be  deceived  by  the 
rhetoric  of  either  those  who  cry  out  for 
indiscriminate  across-the-board  reduc- 
tions, or  those  who  say  that  we  are  tor- 
pedoing the  lives  of  American  people. 
Both  views  are  dictated  by  the  most 
gross  superficially  obvious  political  ex- 
pediency. 

I  shall  offer  a  series  of  amendments  to 
reduce  some  of  the  excesses  in  this 
budget  resolution.  I  have  tried  to  be  fair 
and  equitable  and  not  to  do  damage  to 
any  legitimate  program  effort.  My 
amendments  are  as  follows: 


First.  No  new  starts.  This  amendment 
essentially  says  no  new  starts.  We  should 
not  be  enacting  new  budget  authority 
for  programs  that  in  the  long  run  will  be 
costing  bUllons  of  dollars  in  the  future 
and  at  the  same  time  by  budgetary 
legerdemain  of  reestlmates  claim  we  are 
closing  the  gap  between  expenditxires 
and  revenues. 

Reduce  budget  authority  by  $3,950  bil- 
lion and  reduce  outlays  by  $1,241  billion. 

My  amendment  encompasses  nine 
major  functions  of  the  Federal  budget. 
What  I  have  attempted  to  do  is  to  stop 
the  momentum  of  new  budget  authority 
every  year  that  results  in  dramatically 
increased  expenditures  in  future  years. 
Had  we  been  more  prudent  a  few  years 
ago  in  enacting  new  budget  authority,  I 
do  not  think  we  would  find  ourselves  in 
the  difficulty  we  swe  in  today. 

I  do  not  say  that  some  of  these  initia- 
tives are  totally  lacking  in  merit  or  that 
they  cannot  be  started  at  some  future 
date  when  we  can  afford  it.  The  time  for 
austerity  has  come  and  we  should  sus- 
pend all  major  efforts  to  initiate  new 
programs  that  are  untried  until  we  re- 
verse this  inflationary  pressure  on  the 
American  people  and  return  to  fiscal  re- 
sponsibility. 

Specifically  I  would  eliminate  the  fol- 
lowing new  initiatives: 

FUNCTION    270 ENERGY 

Postpone  or  eliminate  the  spent  fuel 
storage  fund  at  a  savings  of  $300  million 
in  budget  authority  and  State  energy 
management  and  planning  initiatives  at 
a  savings  of  $107  million  in  budget  au- 
thority. These  two  changes  would  reduce 
outlays  in  this  function  by  $136  million. 

FITNCTION    300 — NATURAL    RESOURCES    AND 
ENVIRONMENT 

Postpone  or  eliminate  26  new  water 
projects:  defer  the  new  urban  parks  and 
recreation  grants  and  other  initiatives 
with  a  savings  of  $525  million  in  budget 
authority  and  $77  million  in  outlays. 

FUNCTION    370 COMMUNITY    AND    HOUSING 

CREDIT 

Defer  funding  for  the  special  home 
ownership  assistsmce  program  for  rural 
housing  and  the  additional  funding  re- 
quested for  a  central  liquidity  backup  for 
credit  unions,  which  could  save  $1  billion 
in  budget  authority  and  $15  million  the 
first  year  in  outlays,  which  would  en- 
doubtedly  burgeon  in  future  years.  In 
addition,  the  National  Consumer  Coop- 
erative Bank  should  be  deferred,  result- 
ing in  a  savings  of  $89  million  in  budget 
authority  and  $14  million  in  outlays. 

FUNCTION    4  50 COMMUNITY    AND    REGIONAL 

DEVELOPMENT 

Eliminate  funding  for  the  new  initia- 
tives which  have  replaced  the  President's 
previous  request  for  a  National  Develop- 
ment Bank  and  related  programs  at  a 
savings  of  $775  million  In  budget  author- 
ity and  $95  million  In  outlays. 

FUNCTION    SOO — EDUCATION,    TRAINING, 
EMPLOYMENT    AND    SOCIAL    SERVICES 

Cut  out  the  proposed  CETA  private 
sector  initiative  program,  thus  saving 
$400  million  In  budget  authority  and  $150 
mlUlon  In  outlays. 
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FUNCTION    i50—nXAX.TH 

EUmlnate  the  new  entitlement  for 
child  health  assistance  program  (CHAP) 
and  other  Initiatives  at  a  savings  of  $235 
million  in  budget  authority  and  outlays. 

rciNcnoN  600 — income  secxtbity 

Cut  out  a  number  of  new  initiatives, 
some  of  which  have  not  yet  been  identi- 
fied, at  a  savings  of  |276  million  in  budget 
authority  and  outlays. 

ruwcnoN  too — veterans  benefits  and 

SEX  VICES 

Cut  out  new  programs  for  a  savings 
of  $93  million  in  budget  authority  and 
outlays. 

■  ruNcnoN   850 — genexai.   ptmposE  fiscal 

ASSISTANCE 

Eliminate  funds  for  countercyUcal  tar- 
geted fiscal  assistance  proposal  at  a  sav- 
ings of  $150  million  in  budget  authority 
and  outlays. 

Second.  Elimination  of  targeted  fiscal 
assistance.  Reduce  budget  authority 
and  outlays  by  $150  mUlion. 

There  is  no  need  for  suiy  general 
countercyclical  program  in  a  year  in 
which  there  is  no  countercyclical  prob- 
lem. The  proponents  of  this  new  pro- 
gram justify  it  on  the  grounds  that  the 
"shock"  to  distressed  urban  areas  of  ter- 
mination of  the  old  countercyclical  pro- 
gram was  so  great  as  to  require  an  easy 
letdown  or  a  "soft  landing."  The 
"shock"  happened  last  July,  when  the 
final  payment  was  made  under  the  old 
program.  Every  community  that  was  get- 
ting countercyclical  aid  knew  that  it 
was  a  temporary  program.  Let  it  die. 

Third.  Major  urban  programs.  Reduce 
budget  authority  by  $2,616  million  and 
reduce  outlays  by  $363  million. 

|ln  RiJMions  o(  doll«fs| 


Budr<t 
luthority 


Outlays 


Function  400:  Trinsportatjon  150 
Function  SCO:  Education,  trajninf,  tm- 

ploymant  and  social  sarvlcM 223 

Function  600:  Income  security 2,243 

ToUl 2,616 


150 


198 
IS 


363 


Funds  for  the  major  urban  assistance 
programs,  as  requested  in  the  President's 
budget,  total  over  $17.6  billion  in  outlays 
for  fiscal  year  1980 — an  increase  of  7 
percent  over  outlays  for  fiscal  year  1979. 
The  Budget  Committee  went  the  Presi- 
dent one  better  in  three  areas,  producing 
an  outlay  Increase  of  9  percent  over  fiscal 
year  1979.  Many  of  the  programs  In- 
cluded in  the  President's  request  are 
questionable  as  to  their  effect  and  their 
usefulness  in  attacking  the  urban  prob- 
lems; however,  the  purpose  of  this 
amendment  is  merely  to  remove  the  ex- 
ceases  built  Into  the  major  urban  pro- 
grams by  the  committee's  actions  to  In- 
crease CETA.  subsidized  housing  and  blg- 
dty  mass  transportation  subsidies. 

CTTA 

The  CETA  programs  have  never  done 
what  Congress  expected  them  to  do: 
They  have  only  rarely  trained  anybody 
to  do  anything  useful,  they  tend  to  em- 
ploy the  wrong  people  to  do  the  wrong 
jobs,  and  more  often  than  not  end  up 
being  nothing  more  than  a  thinly  dls- 
gulahed  form  of  general  revenue  shar- 


ing— only  with  strings  attached.  There, 
is  very  Uttle  justification  for  even  con- 
tinuing this  program,  much  less  expend- 
ing it. 

SUBStDIZXO    HOUSING 

The  President's  budget  included 
enough  budget  authority  to  carry  the 
section  8  and  other  subsidized  housing 
programs  forward  at  an  annual  rate  of 
300,000  units,  including  the  use  of  carry- 
over funds.  The  Budget  Committee's 
action  to  add  $2.2  billion  results  from  a 
disagreement  about  the  amount  of  car- 
ryover and  the  average  subsidy  cost  per 
imit.  If  we  add  funds  to  permit  a  higher 
subsidy  cost,  are  we  not  just  going  to 
make  a  self-fulfllling  prophecy?  The  is- 
sue Is  300.000  units.  If  later  more  budget 
authority  Is  needed  to  reach  that  objec- 
tive, then  we  can  enact  it  then. 

MASS    TBANSPORTATION 

The  committee's  increase  of  $150  mil- 
lion in  budget  authority  and  outlays  is 
justified  on  the  grounds  that  big  cities— 
where  so-called  second  tier  money  is 
supposed  to  go — cannot  afford  to  pay 
their  own  way  in  their  public  transporta- 
tion systems.  This  is  another  case  of 
throwing  more  money  at  a  problem  and 
thereby  assuring  that  it  will  never  be 
solved. 

a  1540 

Mr.  LATTA.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  Mary- 
land (Mrs.  HoLT). 

Mrs.  HOLT.  Mr.  Chairman,  the  Budget 
Committee  majority  boasts  that  it  has 
reduced  the  Federal  budget  deficit  from 
an  estimated  $34  billion  in  fiscal  1979  to 
a  projected  $2  billion  for  1980. 

What  they  are  not  saying  is  that  they 
intend  to  achieve  this  result  by  impos- 
ing a  higher  tax  burden  on  the  American 
people. 

The  Budget  CcMnmittee  majority  pro- 
poses an  8-percent  increase  in  Federal 
spending  for  1980,  a  jump  of  $40  billion 
from  the  estimated  1979  level. 

At  the  same  time,  they  are  estimating 
that  revenues  will  increase  by  almost  $50 
billion,  or  nearly  11  percent,  which  allows 
them  to  reduce  the  budget  deficit. 

They  have  not  cut  the  budget  proposed 
by  President  Carter.  They  have  accepted 
a  large  tax  increase  driven  by  infiatlon. 
Now  we  know  how  they  plan  to  balance 
the  budget  in  fiscal  1981  or  1982.  They 
plan  to  do  it  on  the  backs  of  the  tax- 
payers. 

Some  of  us  in  the  Congress  have  a  bet- 
ter idea.  With  some  prudent  reductions 
in  spending,  we  can  cut  taxes  and  the 
deficit.  We  can  achieve  a  balanced  budget 
at  lower  tax  rates. 

The  taxpayer  is  in  a  terrible  and  losing 
struggle  against  the  horrendous  inflation 
rate  that  Is  cutting  his  purchasing  power. 
When  he  gets  a  pay  raise  to  help  him 
cope,  the  Government  takes  a  larger  bite 
through  the  progressive  tax  structure. 

I  would  remind  the  House  that  the  cur- 
rent extremely  high  rate  of  inflation  is  a 
product  of  the  wildly  stimulative  fiscal 
and  monetary  policies  pursued  by  Gov- 
ernment a  year  ago  and  2  years  ago. 

The  committee  majority  is  using  the 
tax  impact  of  this  infiatlon  for  its  1980 
revenue  estimates,  but  even  those  esti- 
mates are  probably  too  low.  The  inflation 
rate  is  likely  to  be  considerably  higher 


than  what  they  estimate,  I  am  sorry  to 
say. 

The  sad  truth  is  that  infiatlcm  raced 
at  an  annual  rate  of  13  percent  in  the 
first  quarter  of  this  year.  But  the  com- 
mittee majority  assumes  an  Infiatlon 
rate  of  only  8.2  percent  in  1979  and  7.1 
percent  in  1980. 

I  understand  their  reluctance  to  admit 
the  consequences  of  their  prior  extrava- 
gance, but  I  believe  the  budget  should 
be  based  on  realistic  economic  assump- 
tions. 

The  committee  majority  has  also  been 
extremely  unrealistic  in  terms  of  our 
national  security  needs.  They  slashed  $3 
billion  budget  authority  and  $2  billion 
from  the  tight  defense  budget  submitted 
by  President  Carter,  then  transferred 
these  funds  to  their  pet  programs. 

Tomorrow  the  House  will  have  an  op- 
portunity to  vote  for  a  budget  substi- 
tute that  reallsticadly  provides  for  na- 
tional defense,  but  also  cuts  taxes  and 
reduces  the  deficit. 

The  American  people  do  not  want  us 
to  move  toward  a  balanced  budget  with 
a  rising  tax  burden.  They  want  us  to 
achieve  a  balanced  budget  with  prudent, 
frugal  fiscal  policy  that  offers  them  real 
relief  from  the  burden  of  Government. 
D  1545 

Mr.  SIMON.  Mr.  Chairman,  I  yield  13 
minutes  to  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  . 

Mr.  MITCHELL  of  Maryland.  My  col- 
leagues, I  had  an  opportunity  during  the 
discussion  on  the  Hawkins -Humphrey 
full  employment  bill  to  point  out  some 
major  problems  I  think  we  have  with  this 
budget.  Despite  the  cautions  given  to  me 
by  my  good  friend,  the  gentleman  from 
Illinois  (Mr.  Simon)  .  for  voting  for  the 
budget  resolution  I  cannot  and  will  not, 
if  the  budget  remains  as  it  is  constructed 
presently. 

I  asked  for  additional  time  to  pursue 
what  I  think  are  the  weaknesses  of  this 
budget  from  another  perspective. 

When  we  construct  this  budget  in  the 
House  and  Senate  budget  committees,  we 
are  viewing  it  in  isolation  from  some  very 
sign"^cant  economic  developments  that 
are  occurring  at  the  same  time  we  fash- 
ion the  budget  resolution. 

More  Sipecifically,  I  am  suggesting  that 
the  budget  resolution  bears  little  or  no 
relationship  to  the  monetary  policy  pres- 
ently being  carried  out  by  the  Federal 
Reserve.  For  the  last  6  months  money 
growth  has  been  at  about  2.6  percent. 
When  the  Chairman  of  the  Federal  Re- 
serve Board  came  before  the  committee 
he  argued  that  the  money  growth  figure 
should  be  somewhere  around  6  percent. 
That  was  last  year.  What  happened 
was.  last  fall  there  was  a  precipitous 
change  in  the  policies  of  the  Federal  Re- 
serve. Money  supply  was  drastically  cut 
and  we  have  had  for  the  last  6  months  a 
2.6  percent  money  growth. 

If  you  factor  out  transfer  accounts 
and  NOW  accounts,  you  will  see  that 
for  the  last  6  months  a  zero  or  negative 
money  growth  policy. 

What  we  intend  to  do.  what  some  in 
this  Congress  intend  to  do  is  to  vote  for 
a  budget  resolution  which  takes  the 
deficit  down  from  where  it  was  last 
year — $37  billion.  We  are  down  now  to 
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around  $25  billion.  There  will  be  some 
amendments  to  cut  it  perhaps  by 
another  $10  billion.  Let  us  just  deal  with 
the  $?5  billion.  Subtract  it  from  the  last 
year's  deficit  of  $37  billion.  At  the  same 
time  you  have  negative  money  growth 
you  are  suddenly  going  to  pull  back  out 
of  the  economy  $12  billion,  $12  billion 
coupled  with  zero,  or  negative  money 
growth. 

My  colleagues,  I  am  telling  you  what 
you  are  doing.  You  are  planning  for  a 
recession  in  this  country.  There  is  no 
way  in  the  world  that  you  can  have  these 
two  factors  operating  without  setting  the 
stage  for  a  recession. 

D  1550 

Generally  it  takes  maybe  6  months  to 
12  months  after  there  has  been  a  severe 
change  in  monetary  policy,  for  that  im- 
pact to  show  up  in  the  economy.  Recall, 
if  you  will,  the  monetary  policy  change 
last  fall;  sudden  curtailment,  a  sudden 
turning  of  the  screw,  and  already  we  are 
beginning  to  see  the  signs  of  the  reces- 
sion. Retail  sales  have  fallen.  They  fell 
in  January  and  rose  only  three-fourths 
of  1  percent  in  January  and  only  1  per- 
cent in  March. 

Automobile  sales  in  mid-April  were 
off  nearly  17  percent  from  last  year. 

For  4  consecutive  months  housing 
starts  have  fallen. 

New  factory  orders  for  durable  goods 
fell  by  2.5  percent  after  seasonal  adjust- 
ments in  March. 

The  policies  that  the  Federal  Reserve 
started  implementing  last  fall  are  begin- 
ning to  bring  about  the  recession  that  is 
surely  going  to  worsen. 

The  final  sales  component  of  the  gross 
national  product,  again  after  adjusting 
for  inflation,  fell  by  eight-tenths  of  1  per- 
cent. 

The  lag  time  is  beginning  to  disappear 
and  we  should  realize  that  the  policies 
we  are  pursuing  fiscally,  when  combined 
with  the  policies  that  we  are  pursuing 
monetarily,  are  going  to  lead  us  to  a 
recession. 

My  colleagues,  I  think  we  are  over- 
reacting. I  think  that  there  might  be 
some  hope  for  this  budget  resolution,  not 
to  induce  a  recession,  if  we  could  get 
down  to  the  Federal  Reserve  and  tell  the 
Federal  Reserve,  "Look,  you  come  back 
to  the  monetary  figures  that  you  sug- 
gested to  us,  or  at  least  come  up  to  maybe 
a  2.6-percent  yearly  growth  rate,"  which 
is  far  below  what  it  was  last  year,  but 
significantly  above  where  it  is  right  now. 

I  know  my  words  are  going  to  fall  on 
deaf  ears.  I  know  there  are  those  who  are 
going  to  say,  well,  the  economists  are  al- 
ways going  to  predict  a  recession.  I  am 
not  an  economist.  I  am  a  reader  of  eco- 
nomic facts. 

We  know  that  the  recession  is  coming. 
Certainly  a  recession  will  take  hold  if 
we  pull  out  several  billions  of  dollars 
from  the  economy,  and  indeed,  the  Fed- 
eral Reserve  continues  to  pursue  its 
monetary  policies  and,  indeed,  Mr.  Miller 
has  indicated  that  he  will  do  just  that. 
We  know  a  recession  is  coming.  We  do 
not  know  how  long  it  wUl  be.  We  do  not 
know  how  deep  it  will  be.  Those  are  the 
unanswered  questions. 

So  I  would  beg  of  you  as  you  consider 
this  first  budget  resolution,  do  not  do  so 
in  isolation  from  other  aspects  of  the 


economy.  View  in  it  conjunction  with 
other  aspects  of  the  economy.  If  you  do 
that,  if  you  do  that  you  will  change  the 
budget  resolution  to  ward  off  and  pre- 
vent, hopefully,  a  recession  that  none  of 
us  wants. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  would 
be  delighted  to  yield. 

Mr.  LATTA.  Mr.  Chairman,  I  want  to 
thank  my  friend  for  yielding. 

I'd  like  to  get  some  idea,  as  a  matter 
of  record,  how  much  more  money  the 
gentleman  from  Maryland  thinks  ought 
to  be  in  this  resolution.  As  reported  out 
of  the  Budget  Committee,  the  budget 
resolution  for  fiscal  year  1980  includes 
$40  billion  more  than  the  budget  for  fis- 
cal year  1979;  so  with  that  understand- 
ing, how  much  more  money  does  the 
gentleman  think  ought  to  be  in  there? 

Mr.  MITCHELL  of  Maryland.  I  will 
be  offering  a  human  needs  amendment 
during  the  course  of  this  debate  on  the 
budget  resolution  which  will  call  for  a  3 
percent  real  increase  in  eight  human  re- 
sources programs. 

The  precedent  for  that  is  established 
by  the  President.  He  found  it  justifiable 
to  add  3  percent  on  to  the  military  and 
I  find  it  justifiable  to  add  3  percent  on  to 
our  human  resources.  In  fact  what  I 
propose  to  do  is  really  not  increase  the 
deficit  at  all  in  my  human  needs  amend- 
ment, and  I  will  spell  the  details  out  for 
the  gentleman  sometime  during  the 
debate. 

The  point  I  was  trying  to  make  is  that 
if  we  have  the  Federal  Reserve  on  the 
one  hand  pursuing  no-growth  money 
policies,  and  that  is  exactly  what  they 
are  doing  when  we  take  out  transfer 
accounts  and  NOW  accounts,  and  we 
suddenly  extract  from  the  budget  $12 
billion,  $15  billion,  $20  billion,  those  two 
things  are  going  to  link  together  to 
cause  a  recession. 

What  I  had  hoped  we  would  do  would 
have  been  to  have  followed  the  more 
prudent  course  that  we  followed  over  the 
last  4  years,  a  course  in  which  every 
year  we  reduced  the  deficit  a  little  bit, 
thus  giving  the  economy  time  to  adjust 
to  it.  That  is  what  I  had  hoped  we 
would  do. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  would 
be  delighted  to  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  I  was  hi- 
terested  in  the  gentleman's  suggestion 
that  he  thinks  tight  monetary  policies 
are  creating  a  recession. 

Does  the  gentleman  think  the  money 
supply  should  be  expanded  more  rapidly 
than  productivity? 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  the  answer  to  that  is  that 
those  two  ought  to  be  linked  together, 
and  we  ought  to  spur  productivity.  Could 
I  embellish  on  that  point  a  little? 

Mr.  REGULA.  Yes,  certainly. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  my  greatest  concern  is  that 
the  Federal  Reserve  came  in  last  year 
before  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  and  said,  "We 
are  going  to  set  targets  for  money  pro- 
grams, and  the  high  would  be  no  more 
than  6  percent  in  M-1." 


That  was  in  early  spring  of  last  year. 
But  last  fall  the  Federal  Reserve  had 
exceeded  its  own  target,  and  we  were  at 
an  8.5  percent  M-1  growth,  which  was  a 
disaster.  At  that  point  I  was  urging  that 
we  curb  the  fiow  of  money.  The  Pedeial 
Reserve  Board  realized  what  they  had 
done,  and  then  they  suddenly  put  on  the 
brakes,  cutting  the  money  supply  in  such 
a  precipitous  fashion  that  we  now  see 
these  indicators  of  recession  appearing 
on  the  scene. 

That  is  the  crux  of  the  problem.  Obvi- 
ously somewhere  down  the  line  I  think 
we  have  to  get  all  of  this  Unked  together ; 
a  stability  in  the  money  supply  linked 
to  productivity  and  linked  to  the  rate  of 
growth  in  the  country.  I  think  all  of  these 
have  to  be  brought  together. 

But  for  now  I  would  argue  that,  while 
we  have  a  shot  at  it,  let  us  get  the  Fed- 
eral Reserve  to  at  letist  come  up  to  where 
it  said  it  ought  to  be  in  order  to  help 
ward  off  a  recession. 

Mr.  REGULA.  Mr.  Chairman,  would 
the  gentleman  agree,  though,  that  as  a 
matter  of  long-term  policy  the  expansion 
of  the  money  supply  should  move  in  con- 
nection with  increasing  productivity? 

Mr.  MITCHELL  of  Maryland.  Yes,  I 
would.  I  would  like  to  see  a  harmonious 
relationship  existing  between  all  the 
major  components  in  the  Federal  Gov- 
ernment. I  would  like  to  see  a  harmo- 
nious relationship  between  the  money 
supply  and  fiscal  policy  and  between 
productivity  and  growth  and  everything 
else.  But  right  now,  I  will  say  to  my  dear 
colleague,  that  I  think  we  are  standing 
on  the  brink  of  a  recession,  and  there 
are  only  two  things  we  have  to  work 
with:  one  is  the  budget,  and  the  other 
is  the  policy  of  the  Federal  Reserve. 

Mr.  REGULA.  Mr.  Chairman,  let  me 
ask  the  gentleman  if  he  thinks  that  allo- 
cating an  ever-increasing  share  of  the 
GNP  for  the  expenses  of  Government 
has  any  debilitating  impact  on  the  pro- 
ductivity and  growth  of  the  country? 
Mr.  MITCHELL  Of  Maryland.  No.  I 
think  I  addressed  that  question  earlier 
Mr.  REGULA.  Yes,  we  discussed  it. 
Mr.  MITCHELL  of  Maryland.  No.  1, 
I  do  not  think  that  that  has  really  yet 
ocurred.  We  have  not  had  a  situation 
in  which  the  amount  of  money  being 
taken  out  by  the  Government  In  any 
way  impedes  the  private  sector.  As  I 
pointed  out  earlier,  when  we  formulated 
the  budget  each  year,  the  lending  insti- 
tutions came  in  and  they  said,  "We  can 
live  with  this  figure."  So  it  has  not 
crowded  anyone  out. 

Mr.  REGULA.  Mr.  Chairman,  would 
the  gentleman  agree  that  if  the  money 
supply  is  expanded  more  rapidly  than 
productivity,  we  run  the  risk  of  ninaway 
infiatlon,  which  has  its  greatest  impact 
on  the  poor  and  on  the  senior  citizens? 
Mr.  MITCHELL  of  Maryland,  Of 
course,  I  would  agree  with  that.  That  is 
precisely  why  I  started  raising  Cain  last 
fall  when  the  Feds  went  above  their 
own  6-percent  goal.  When  they  got  up 
above  8.5  percent,  I  was  screaming;  I  was 
saying,  "Stop  it.  You  are  way  out  of  line 
with  the  rest  of  the  system." 

Mr.  REGULA.  So  the  gentleman's 
quarrel  is  with  the  unevenness  of  the 
growth? 
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Mr.  MITCHELL  of  Maryland.  We  have 
got  to  establish  a  money  supply  policy 
In  this  country.  We  have  never  had  one. 
I  would  like  to  see  one  developed.  I  do  not 
know  the  precise  details  of  what  ought  to 
go  in  it. 

But  I  do  know  that  the  roller  coaster 
way  of  supplying  money  in  the  last  50 
years  has  produced  a  peak,  then  a  reces- 
sion, then  a  plateau,  then  another  peak, 
and  then  another  recession,  and  we  have 
to  deal  with  it. 

Mr.  REOULA.  Mr.  Chairman,  I  thank 
the  gentleman. 

"htx.  LATTA.  Mr.  Chairman,  I  yield  15 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Rkgula). 

Mr.  REOULA.  Mr.  Chairman,  at  this 
time  I  am  not  going  to  enter  into  a 
discussion  of  the  merits  as  much  as  to 
bring  to  the  Members  today  some  of  the 
testimony  that  was  presented  to  the 
Committee  on  the  Budget.  Unfortu- 
nately, those  who  do  not  serve  on  the 
committee  handling  a  given  piece  of 
legislation  do  not  oftentimes  have  an 
opportunity  to  hear  or  read  the  testi- 
mony presented  on  any  given  subject. 

D  1600 
I  would  like  to  take  a  few  minutes  to- 
day to  point  out  some  of  the  high- 
lights of  the  testimony  of  varioiis  wit- 
nesses who  apeared  before  the  Commit- 
tee on  the  Budget.  I  am  going  to  start 
with  the  Director  of  the  Office  of  Man- 
agement and  Budget,  Mr.  James  Mcln- 
tyre.  I  am  going  to  quote  directly  from 
the  testimony  that  he  presented  to  the 
committee  this  year. 
Firstof  all,  hesald:  ' 

The  proposals  In  this  budget  reflect  the 
President's  bellel  that  our  most  Important 
domestic  priority  Is  to  bring  Inflation  under 
control. 

I  think  that  is  the  challenge  of  this 
budget  process  this  year — to  do  what  we 
can  to  deal  with  the  No.  1  problem  as 
outlined  by  Director  Mclntyre,  and  that 
is  to  restrain  inflation. 

Director  Mclntyre  went  on  to  say : 
Tb«  beat  way  to  avoid  a  recession  and  tta 
high  locui  coat  Is  to  avoid  the  boom-and- 
bust  cycle  generated  by  accelerating  Infla- 
tion and  severe  restraint  that  would  even- 
tually become  necessary. 

He  continued  in  his  testimony : 
The   budget   miut   be    kept    within    the 
bounds  of  appropriate  economic  policy.  In 
today's    world,    economic    policy    calls    for 
reatralnt. 

Mr.  Chairman,  what  we  are  proposing 
on  our  side  of  the  aisle  in  the  budget 
process  this  week  is  the  restraint  called 
for  by  the  Director  of  the  Office  of  Man- 
agement and  Budget. 
Director  Mclntyre  further  said : 
There  are  two  very  Important  points  that 
I  need  to  make  here.  Spending  in  an  ineffi- 
cient way  doesn't  necessarily  help  the  poor 
In  fact,  In  some  cases  evidence  would  indi- 
cate spending  in  certain  programs  that  we 
think  are  dealgned  to  help  the  poor  really 
don't  go  to  help  the  poor.  CKTA  Title  6.  for 
example,  U  one. 

He  continued  in  his  testimony : 
We  have  a  lot  of  programs  In  this  Govern- 
ment created  over  a  period  of  time  that  ad- 
dress similar  needs  and  purposes.  We  are 
going  to  have  to  look  at  these  programs  and 
decide  on  prlorltlee. 


And  the  last  point  I  would  make  from 
Director  Mclntyre's  testimony  is  as 
follows  ; 

It  is  time  to  take  on  some  federal  pro- 
grams, it  is  time  to  malce  them  more  efficient 
and  effective,  and  It  is  tlmp  to  eliminate 
some  of  the  overlap  acj  the  duplication. 
That  is  the  message  thac  I  have  been  trying 
to  leave  with  this  coaunlttee  tMs  morning. 

My  colleague,  the  gentleman  from 
Ohio,  pointed  that  out  very  clearly  with 
the  Inspector  General's  report  that  indi- 
cated something  like  $5  to  $7  billion  in 
waste  and  fraud  in  just  one  agency.  What 
we  are  attempting  to  do  on  the  minority 
side  is  to  say: 

We  will  provide  reasonable  budget  in- 
creases, and  you  in  the  agencies  who  are  In 
charge  try  to  make  your  agency  more  effec- 
tive, try  to  improve  the  delivery  service,  try 
to  achieve  the  objectives  that  were  outlined 
for  our  committee  by  Director  Mclntyre. 

Second,  I  would  like  to  quote  from 
Michael  Blumenthal,  Secretary  of  the 
Treasury,  as  he  appeared  before  the  com- 
mittee this  year: 

I  don't  need  to.  before  this  group,  stress 
the  critical  point  that  the  economy  has 
reached,  the  fact  that  we  are  faced  with  a 
strong  and  robust  economy  with  much  prog- 
ress, but  with  an  overriding  inflation  prob- 
lem. Every  American  knows  it:  I  am  sure 
every  Member  of  Congress  knows  it.  The 
President  and  his  advisers  know  it  well. 

It  is  for  this  reason  that  we  have  placed 
Inflation  ahead  of  all  other  concerns,  for  we 
realize  that  all  groups  In  the  society,  par- 
ticularly those  of  low  income,  those  who 
cannot  properly  protect  themselves,  are  most 
affected  by  It. 

Secretary  Blumenthal  went  on  to  say: 
We  are  trying  to  slow  things  down  so  that 
we  can  have  a  more  gradual  growth,  some 
slowdown,  but  that  will  allow  us  to  work 
on  inflation.  We  know  we  are  going  to  have 
to  do  this  for  an  extended  period  of  time. 

And  he  continued: 

Productivity  growth,  we  have  been  dis- 
cussing that  at  great  length.  In  1978.  we  had 
less  than  1  percent  growth  In  productivity. 
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In  response  to  a  question  from  the 
gentleman  from  Michigan   (Mr.  Brod- 

HEAD) : 

I  wonder  what  guidance  you  could  give  us 
as  to  the  relative  importance  of  the  expendi- 
ture limit,  the  deficit  limit,  and  the  real 
wage  insurance  programs  in  achieving  the 
real  goals  we  have? 

Secretary  Blumenthal  said : 

That  is  a  critical  question,  Mr.  Brod- 
head;  for  your  purposes,  I  would  say  the 
critical  figure  Is  the  spending  figure. 

Again,  I  would  emphasize  that  the  di- 
rect quote  from  the  Secretary  of  the 
Treasury  is  that  the  spending  figure  Is 
the  key  element  in  the  budget.  This  is 
what  we  are  attempting  to  speak  to  on 
the  minority  side. 
Secretary  Blumenthal  went  on  to  say : 
I  certainly  would  say  that  I  look  at  the 
spending  figure  first,  then  see  what  kind  of 
budget  deficit  that  yields  me  and  try  to  get 
within  that  context  the  deficit  down  as 
far  as  I  can. 

The  third  witness  that  I  would  call 
your  attention  to  today  was  Mr.  Charles 
Schultze  of  the  Council  of  Economic 
Advisers. 

He  said.  In  his  appearance  before  the 
Budget  Committee,  and  I  quote: 


To  accomplish  the  needed  transition,  fis- 
cal and  monetary  policy  must  shift  toward 
restraint.  The  need  for  restraint  at  the 
present  time  has  been  made  more  urgent 
by  several  factors : 

At  that  point  he  goes  on  to  mention 
inflation  and  so  on. 
I  further  quote  from  Mr.  Schultze: 
Under  those  circumstances,  Mr.  Chair- 
man, controlling  and  then  reducing  Infla- 
tion has  to  be  the  primary  objective  of  the 
Federal  Government. 

Mr.  Schultze,  in  response  to  a  ques- 
tion from  my  colleague  from  Maryland 
(Mrs.  Holt),  said  this: 

The  first  priority  is  getting  the  expendi- 
tures down. 

The  last  witness  I  would  call  to  your 
attention  was  Mr.  Alfred  Kahn,  Chair- 
man of  the  Council  on  Wage  and  Price 
StabUity.  This  is  what  he  said  in  his 
opening  testimony,  and  I  quote: 

Of  course.  It  Is  correct  to  observe  that 
Inflation  has  become  a  cliche,  but  It  Is  still 
obviously  the  case,  Inflation  Is  our  most 
serious  domestic  challenge  and  something 
we  have  been  suffering  from  for  10  years. 

He  went  on  to  say : 

If  you  look  at  the  source  of  the  inflationary 
problems  during  the  last  10  years,  I  think 
you  really  have  to  assign  blame  first  to  the 
ill-advised  expansions  of  the  money  supply 
and  of  Federal  spending,  unmatched  by 
taxes,  during  the  late  60s  and  the  period 
in  1971-73. 

I  just  want  to  repeat  one  line  from 
that  for  emphasis. 

Alfred  Kahn  said: 

I  think  you  really  have  to  assign  blame 
first  to  the  Ul-advlsed  expansions  of  the 
money  supply  and  of  Federal  spending  .  .  . 

ITiat  is  what  we  are  talking  about  to- 
day in  framing  in  the  fiscal  1980  budget, 
is  to  restrain  Federal  spending. 

The  challenge  is  before  us  from  the 
four  witnesses  before  our  committee,  all 
from  the  administration,  and  all  distin- 
guished economists. 

Again  I  quote  Mr.  Kahn: 

I  think  we  would  have  been  better  off  had 
we  had  a  smaller  Federal  deficit;  on  the  one 
hand,  and  a  smaller  deflclt  in  the  balance  of 
payments  and  a  higher  level  of  Investment, 
on  the  other. 

It  is  just  a  reemphasls  of  what  he  said 
earlier. 

I  could  point  out  a  lot  of  other  testi- 
mony that  was  given  to  the  Budget  Com- 
mittee. I  will  not  take  the  time,  but  I 
think  this  was  an  overriding  theme  from 
all  of  these  witnesses:  First,  inflation  Is 
the  No.  1  problem;  second,  the  cause  of 
inflation  is  a  high  level  of  FederEd  ex- 
penditures and  a  high  level  of  Federal 
deflclt;  and  third,  the  remedy  is  to  re- 
strain Federal  spending. 

This  Is  what  the  argument  is  all  about 
this  week. 

What  we  are  going  to  propose  is  a  way 
to  do  that,  a  way  to  meet  the  goals  out- 
lined by  these  distinguished  witnesses, 
and  that  Is  restrain  Federal  spending,  re- 
strain the  deficits,  head  to  a  balanced 
budget  in  1980.  We  can  give  a  message  to 
the  American  people  that  the  greatest 
single  cause  of  inflation,  the  taxes  and 
spending  habits  of  the  Federal  Govern- 
ment, are  going  to  be  restrained,  so  they 
in  turn  can  respond  to  this  kind  of 
leadership. 
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The  Federal  budget  in  the  past  10 
years  has  grown  at  tui  average  of  12 
percent. 

Now,  some  would  say,  "Well,  that  is 
just  an  inflationary  growth,"  but  let  me 
point  out  to  you  that  the  average  infla- 
tion during  the  past  10  years  has  been 
6.8  percent.  So,  what  you  have,  in  effect, 
is  the  Federal  Government  taking  an 
ever-larger  share  of  the  product  of  the 
people  of  this  Nation. 
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This  is  reflected  in  the  high  outlay  fig- 
ures. The  budget  for  flscal  year  1980  pro- 
poses to  cross  the  $532  billion  mark,  and 
yet  as  recently  as  1970  it  was  at  the  $200 
bUllon  level. 

There  is  one  simple  answer  to  all  this, 
and  that  is  that  we  have  to  reduce  the 
Federal  share  of  this  Nation's  gross  na- 
tional product.  We  have  to  say  to  the 
people  of  this  Nation,  "We  are  going  to 
let  you  keep  a  little  more,  develop  your 
productivity  skills,  invest  capital  in  the 
future  of  our  country,  get  a  reward  for 
your  productivity;  and  to  do  this  we  will 
restrain  what  the  Federal  Government 
takes  from  you  both  through  direct  taxes 
and  through  the  indirect  tax  of  inflation. 
We  will  give  you  an  opportunity  to  have 
the  kind  of  growth  that  will  produce  the 
jobs  that  my  colleague  from  Maryland 
(Mr.  Mitchell)  would  like  to  have — not 
temporary  jobs,  not  jobs  where  you  can- 
not go  to  a  financial  institution  and  bor- 
row money  to  buy  a  house,  but  permanent 
jobs,  jobs  that  have  a  lasting  potential, 
jobs  that  can  be  used  to  gain  credit  to 
buy  housing,  to  buy  the  things  that  peo- 
ple would  desire  to  achieve." 

To  do  this,  we  need  to  say  to  our  agen- 
cies in  Government,  "The  evidence  is 
strong  that  you  have  not  managed  these 
dollars  well  in  the  delivery  system  of  the 
Federal  Government.  Thprefore,  we  are 
going  to  restrain  the  growth  of  your 
budget,  and  you  work  to  eliminate  the 
fraud  and  waste." 

Benjamin  Civiletti,  the  Deputy  Attor- 
ney General,  testified  before  the  Senate 
Budget  Committee  as  follows: 

We  have  estimated  and  it  has  appeared  In 
some  GAO  reports  based  on  limited  programs 
in  our  experience  in  the  prosecution  of  a 
particular  area  that  anywhere  from  1  to  10 
percent  of  particular  program  expenditures, 
depending  on  whether  it  Is  a  procurement 
program  or  a  beneflt  program,  can  be  found 
to  be  lost  through  fraud  or  waste  or  gross 
abuse,  but  that  Is  not  a  basis  from  which  to 
extrapolate  to  an  overall  figure  of  10  per- 
cent or  1  percent  or  6  percent  of  any  total 
number,  no  matter  how  appealing  that  might 
be  to  demonstate  the  true  seriousness  of  the 
fraud  problem. 

I  think  that  it  is  absolutely  vital  that 
we  send  a  message  to  the  agencies  that  we 
will  not  continue  to  countenance  this 
kind  of  expenditure  by  simply  adding  a 
percentage  of  last  year's  budget. 

The  goal  of  the  Budget  Committee  is 
not  to  use  an  arithmetic  process  and  take 
each  agency  and  say,  "well,  you  get  10 
percent  this  year,"  and  then  add  up  the 
totals.  Our  goal  is  to  decide  what  works 
effectively  on  behalf  of  the  American 
people.  I  think  in  some  instances  agen- 
cies ought  to  either  be  abolished  or 
phased  out,  or  certainly  severely  reduced 
rather  than  expanded. 

We  ought  to  take  the  HEW  budget,  for 
example,  and  say,  "Eliminate  the  fraud 


and  waste  that  has  been  outlined  by  the 
Inspector  General." 

This  is  the  challenge  of  this  week,  and 
how  we  respond  to  it  will  send  a  message 
loud  and  clear  to  the  American  people 
as  to  what  kind  of  leadership  we  are 
going  to  give  them.  I  hope  all  of  you,  my 
colleagues,  will  join  in  in  supporting  the 
achievement  of  the  kind  of  budget 
sought  by  our  witnesses,  the  Secretary 
of  the  Treasury,  the  Director  of  the 
Office  of  Management  and  Budget,  the 
Council  of  Economic  Advisers,  the  Coun- 
cil on  Wage  and  Price  Control,  and  one 
last  one  that  I  did  want  to  mention,  G. 
William  Miller,  who  testified: 

Our  chances  of  solving  the  problems  with 
inflation  would  be  enhanced  If  we  slowed 
the  growth  of  Federal  spending  and  thereby 
reduce  the  size  of  government  in  the  econ- 
omy. This  would  do  much  to  Improve  the 
climate  for  private  capital  formation. 

That  is  the  challenge  to  this  House 
this  week, 

Mr.  GRASSLEY.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  REOULA.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  fine  state- 
ment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  LATTA.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Ohio  (Mr.  Regula)  . 

Mr.  GRASSLEY.  I  think  the  state- 
ment laid  it  out  as  it  should  be  laid  out, 
but  one  comment  the  gentleman  made 
in  reference  to  a  quote  from  Alfred 
Kahn,  who  appeared  before  this  com- 
mittee, was  that  I  think  the  gentleman 
from  Ohio  said  that  he  called  for  a 
tighter  monetary  policy.  The  gentleman 
did  mean  monetary  policy  and  not  fiscal 
policy? 
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And  if  the  gentleman  did  mean  mone- 
tary policy,  then  that  means  that  he  feels 
that  the  present  policies  of  the  Federal 
Reserve  Board  are  not  as  restrictive  as 
they  ought  to  be,  which  is  a  little  bit  in 
conflict  with  the  speech  of  the  gentleman 
who  preceded  him,  the  honorable  gentle- 
man from  Maryland  (Mr.  Mitchell),  in 
which  he  said  it  was  already  too  restric- 
tive and  in  fact  somewhat  negative.  I 
believe  the  gentleman  from  Maryland 
was  probably  referring  to  the  M-1  cate- 
gory of  money  in  which  we  probably  feel 
that  that  is  not  a  proper  measurement 
of  money  supply  any  more  and  that  we 
ought  to  be  looking  to  M-2  or  M-3  cate- 
gories for  a  real  determination  as  to  the 
amount  of  money  that  is  in  circulation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  LATTA.  I  yield  1  additional  min- 
ute to  the  gentleman  from  Ohio. 

Mr.  GRASSLEY.  If  the  gentleman  will 
yield  further,  consequently,  I  believe  that 
that  would  show  that  it  is  very  expansive 
as  opposed  to  being  resti-ictive.  Then 
consider  also  in  conjunction  with  that 
the  recent  debate  just  made  pubUc  from 
the  Federal  Open  Market  Committee 
which  shows  that  we  still  have  the  easy 
money  people  in  control  of  the  Federal 
Reserve  Board  by  a  6-to-4  vote.  It  is  even 
good  news  that  for  once  we  have  four 


people  on  a  committee  saying  we  ought 
to  have  a  more  restrictive  monetary  pol- 
icy. But  I  thtok  Mr.  Kahn  is  bringing 
emphsis  to  the  point  that  we  still  do  have 
too  loose  a  monetary  policy  reflecting 
what  the  Secretary  of  the  Treasury.  Mr. 
Blumenthal,  is  saying  and  reflecting 
what  the  Chairman  of  the  Economic 
Council,  Mr.  Charles  Schultze,  is  saying, 
that  in  fact  Mr.  Miller  and  the  Federal 
Reserve  Board  are  not  restrictive 
enough. 

Mr.  REOULA.  The  gentleman  is  right. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  . 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Chairman,  this 
year's  budget  resolution  represents  one 
of  the  most  serious  efforts  of  the  House 
Budget  Committee  to  respond  to  the 
present  mood  of  the  Nation  and  Mem- 
bers, who  are  calling  for  restraint  and 
moderation  in  Federal  fiscal  policy. 

The  committee  labored  both  in  caucus 
and  in  full  committee  for  2  straight 
weeks  to  arrive  at  the  budget  resolution 
that  is  on  the  floor  today.  This  resolu- 
tion represents  a  careful  analysis  of  the 
priorities  and  assumptions  made  to  the 
President's  budget,  with  adjustments  to 
reflect  the  views  and  values  of  the  House 
In  particular,  close  scruttay  was  given 
to  proposals  for  new  spendtog  initiatives 
or  tocreases  m  nonmandatory  spending 
programs.  In  many  cases,  the  committee 
reduced  these  tocreases. 

One  of  the  most  important  areas  where 
the  committee  focused  its  attention,  and 
where  the  committee  covered  new  ground 
is  the  area  of  legislative  savtogs.  As 
chairman  of  the  Legislative  Savings 
Task  Force  of  the  Budget  Committee, 
our  purpose  was  to  focus  on  areas  where 
programmatic  changes,  not  just  reduc- 
tions, could  be  made.  Legislative  savtogs, 
changes  to  mandatory  spending  require- 
ments that  produce  budgetary  savings, 
account  for  $5,966  bilUon  in  this  budget. 
This  savings  represents  $5,966  billion 
that  would  otherwise  be  spent  to  fiscal 
year  1980  and  otherwise  add  to  the  def- 
icit. This  year's  deficit  of  $24.9  billion 
would,  without  legislative  savtogs,  be- 
come an  unacceptable  $30,896  billion. 

There  are,  to  the  budget  resolution, 
about  19  major  legislative  savtogs  pro- 
posals. The  most  significant  of  these 
proposaLs  are  those  propostog  the  elimi- 
nation of  the  State  share  of  the  general 
revenue-sharing  program  accounttog  for 
S2.2  billion  of  the  $5,966  billion,  and  the 
other  propostog  hospital  cost  contato- 
ment  which  provides  another  $1.4  bil- 
lion. Included  in  the  list  are  savings  to: 
wage  board  reform,  annualizing  Federal 
retirees'  cost-of-living  benefits,  lowertag 
operating  differential  subsidies  in  the 
merchant  martoe.  eUmtoattog  the  to- 
dexing  of  State  vocational  education 
grants;  cutting  category  B  impact  aid; 
reforms  to  medicare  and  medicaid;  food 
stamp  reform;  AFDC  program  reforms; 
AFDC  child  support  enforcement;  SSI 
modifications;  cutttog  subsidies  for  non- 
needy  to  the  child  nutrition  programs; 
disability  reforms;  veterans  health  re- 
forms (third  party  reimbursement) ;  GI 
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bill  benefit  reforms;  and  the  imposition 
of  a  burial  benefits  cutoff  standard. 

These  savings,  which  total  $5,966  bil- 
lion for  fiscal  year  1980.  spin  out  to  sav- 
ings of  more  than  $55  billion  by  1984.  a 
figure  that  I  think  malces  each  of  the 
relatively  small  items  in  the  list  of 
legislative  savings  take  on  a  new  signif- 
icance to  us  all. 

In  assuming  these  savings,  the  Budget 
Committee  went  far  beyond  the  author- 
izing committees  responsible  for  these 
measures.  In  their  March  15  reports,  the 
authorizing  committees  only  endorsed 
$2,571  billion  of  the  $5,966  billion  as- 
sumed by  the  Budget  Committee.  By 
substantially  exceeding  the  standards 
set  by  the  authorizing  committees,  the 
Budget  Committee  has  announced  its 
deep  commitment  to  the  idea  of  legis- 
lative savings. 

There  is  no  question  that  these  are.  in 
many  Instances,  controversial  and  diffi- 
cult Issues.  Some  involve  huge  amounts 
of  money,  others  Impact  on  favored  in- 
terest groups.  Others  may  affect  one 
district  or  area  more  than  another. 
These  are  real  problems  that  must  be 
dealt  with  if  we  are  to  succeed  in  adopt- 
ing legislative  savings. 

Most  Important  of  all,  however,  will 
be  enthusiasm  of  Individual  Members 
and  their  willingness  to  look  at  these 
legislative  savings  as  a  package,  not 
Just  as  a  list  of  separate  proposals.  These 
measures  are  of  tremendous  significance 
In  the  effort  to  hold  down  spending;  the 
loss  of  just  one  important  saving  could 
deeply  damage  that  effort.  Accordingly, 
I  would  urge  Members,  in  reviewing  the 
list  of  assumed  legislative  savings  and  in 
considering  amendments  that  may  be 
offered  to  strike  those  savings  assump- 
tions, to  look  at  these  proposals  together 
as  one  tool  to  use  in  regaining  control 
over  spending. 

In  addition.  Mr.  Speaker,  I  would  like 
to  address  a  few  other  points  that  are 
relevant  to  the  Issues  before  us.  First,  as 
Members  may  have  noticed,  this  year's 
budget  resolution  contains  language  that 
requires  standing  committees  to  make 
status  reports  by  July  1  of  their  actions 
on  the  legislative  savings  proposals  In- 
cluded in  the  first  concurrent  resolution 
and  to  include  in  their  next  March  15 
report  to  the  Budget  Committee  specific 
recomendatlons  as  to  all  possible  legisla- 
tive savings  for  which  each  committee 
has  responsibility. 

Tills  kind  of  amendment  to  the  budget 
resolution  Is  highly  unusual,  as  I  am  sure 
Members  realize.  I  sponsored  it  and  the 
Budget  Committee  adopted  it,  because 
we  feel  that  It  is  Important,  even  essen- 
tial, that  the  authorizing  committees  be- 
gin to  focus  more  closely  on  legislative 
savings.  The  purpose  of  the  amendment 
is  to  require  the  standing  committees  to 
play  more  of  a  partnership  role  in  work- 
ing with  the  Budget  Committee.  To  date 
this  responsibility  has  been  confined  to 
the  Budget  Committee,  with  the  author- 
1^  committees  paying  little  attention. 
This  year,  for  example,  the  committees' 
March  15  reports  contained  virtually  no 
new  proposals  beyond  those  already  iden- 
tified by  the  President  in  his  budget  mes- 
sage. Clearly,  there  is  a  need  for  a  better 
focus  on  legislative  savings  at  the  au- 
thorizing committee  stage.  The  Budget 
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Committee  needs,  welcomes,  and  looks 
forward  to  the  participation  of  the  au- 
thorizing committees  in  this  crucial  area. 
The  second  point  that  I  would  urge 
Members  to  reflect  upon  is  the  pressure 
of  the  budget  process  itself  that  we  feel 
today.  Having  gone  through  the  budget 
process  as  a  Member  of  the  Budget  Com- 
mittee, for  the  first  time.  I  am  acutely 
aware  of  the  enormity  of  the  task  that 
faces  the  Budget  Committee  and  the 
shortness  of  time  provided  for  dealing 
with  it.  The  6  or  8  solid  weeks  that  the 
Budget  Committee  devotes  to  hearings 
on  economic  and  policy  issues  are  just 
barely  enough  to  acquaint  members  of 
the  committee  with  the  problems  and 
questions  before  them.  It  certainly  Is  not 
nearly  enough  time  to  get  into  the  tough, 
detailed  Issues  the  committee  has  a  re- 
sponsibility to  investigate.  Certainly, 
though  it  does  not  look  at  line  items,  the 
Budget  Committee  should  be  looking  at 
the  nuts  and  bolts  of  programs  and  look- 
ing, in  concert  with  the  authorizing  com- 
mittees, at  ways  of  improving  or  chang- 
ing their  operation.  This  it  simplv  does 
not  have  the  time  to  do.  It  must  rely  on 
the  piecemeal  expertise  of  each  of  its 
members  to  find  problems  that  need 
attention. 

Mr,  Chairman.  I  believe  that  this  once 
again  should  remind  us  of  the  need  to 
take  a  fresh  look  at  the  budget  time- 
table. This  year,  in  an  effort  to  meet  the 
demands  of  Members  and  constituents 
for  reduced  Federal  spending,  the  com- 
mittee made  some  hard  choices  on  pro- 
grams, some  of  them  based  on  very  little 
substantive  knowledge  of  the  effects  of 
cuts.  While  there  was  probably  no  other 
way  to  hold  down  spending.  I  think  this 
illustrates  the  need  for  more  time  for  the 
budget  process  in  the  congressional 
schedule. 

We  all  talk  about  holding  dowTi  Fed- 
eral spending  and  about  regaining  con- 
trol over  programs  and  over  the  regula- 
tory activities  of  Federal  agencies,  but 
the  fact  remains  that  we  simply  do  not 
have  the  time  to  do  the  work  these 
worthwhile  goals  entail.  Each  committee 
mvolved  in  the  budget  process— the 
Budget  Committee.  Appropriations,  the 
authorizing  committees— all  are  pressed 
into  very  tight  time  constraints  that  do 
not  allow  them  to  do  the  kind  of  work 
and  oversight  they  need  to  do  and  are 
best  suited  to  do. 

It  Is  for  this  reason  that  I  introduced 
H.R.  2000.  the  Biennial  Budgeting  Act. 
which  would  put  the  Congress  on  a  2-year 
budget  schedule.  This  approach,  which 
has  been  tried  with  success  in  a  number 
of  States,  would  give  us  essentially  1  year 
to  do  oversight  on  programs  and  1  year 
to  focus  on  legislation,  Including  budget 
matters.  This  would  avoid  the  annual 
spectacle  of  long,  dragged-out  fights  over 
the  same  issues  and  allow  us  to  get  more 
deeply  into  serious  program  and  policy 
issues.  Instead  of  shotgunning  after  the 
same  programs  year  after  year,  we  would 
be  able  to  make  the  kind  of  meaningful, 
responsible  cuts  and  changes  In  law  that 
would  result  in  real  control  over  spend- 
ing, real  reductions  In  waste  and  real  im- 
provements in  the  programs  that  serve 
people.  We  would  be  cutting  fat  and  not 
muscle  in  important  programs.  This  is 
the  kind  of  budgeting  that  we  should  be 


doing  and  the  kind  of  budgeting  that  we 
could  do.  if  we  had  the  time. 

My  bill  already  has  a  number  of  co- 
sponsors  and  it  will  be  studied  next  week 
during  the  hearings  the  Rules  Committee 
Subcommittee  on  the  Legislative  Process 
Is  holding.  I  hope  that  as  Members,  espe- 
cially new  Members,  experience  the  pres- 
sure of  this  week  and  the  rush  to  adopt 
amendments  cutting  programs  that  they 
may  not  have  enough  information  or 
enough  time  to  study  or  understand,  they 
will  give  serious  thought  to  comprehen- 
sive reform  of  the  budget  process  time- 
table. To  date,  the  Budget  Act  has  shown 
that  the  House  can  discipline  itself  and 
can  adhere  to  tough  guidelines  on  spend- 
ing. With  more  time,  the  benefits  we  have 
already  reaped  can  only  grow. 

ni625 
Mr.  LATTA.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  LUNCREN)  . 

Mr.  LUNGREN.  Mr.  Chairman,  al- 
though I  am  a  new  Member  of  the  House, 
the  debate  that  I  have  heard  today  gives 
me  a  great  sense  of  deja  vu.  Having 
watched  the  Congress  through  the  media 
from  back  home  in  California  in  past 
years,  I  have  observed  again  the  con- 
sistently adopted  arguments  that  the 
Federal  Government  can  solve  our  prob- 
lems if  only  we  spend  more  money,  and 
yet  much  of  today's  arguments  seem  to 
imply  that  the  Government  just  has  not 
aone  enough  recently;  but  can  anyone 
really  suggest  that  the  Federal  presence 
has  receded  in  the  last  decade?  The 
answer  has  to  be  a  ringing  no.  Yet  we  are 
told  by  some  that  even  the  committee's 
budget  resolution,  which  if  we  look  at  it 
really  follows  the  philosophy  of  the 
spending  Congresses  of  the  recent  past, 
is  not  enough.  That  is  unbelievable.  If  the 
Government  spending  on  massive  domes- 
tic programs  had  worked  to  reduce  un- 
employment, stabilize  the  economy  or 
somehow  decrease  infiation,  I  can  under- 
stand it;  but  we  all  know  it  has  not  done 
so.  We  all  know  that  we  have  tried  the 
approach  of  Government  as  the  salva- 
tion of  our  economic  and  social  problems 
for  several  decades.  It  has  failed  and  let 
us  admit  it  and  let  us  admit  it  now.  Let 
us  try  something  different. 

We  certainly  cannot  do  any  worse  and 
perhaps,  and  I  believe  we  can  do  far 
better. 

In  considering  this  week  the  first  con- 
current resolution  on  the  budget  for 
fiscal  year  1980,  we  must  remember  that 
we  are  exercising  the  essence  of  respon- 
sibilities granted  us  as  representatives  by 
the  men  who  designed  our  political  sys- 
tem. This  is  the  function,  the  keeping  of 
the  public  purse,  that  was  uppermost 
in  their  minds  when  they  established 
this  House  of  Representatives.  The  men 
who  met  in  Philadelphia  during  that 
summer  of  1787  had  fresh  memories  of 
burdensome  taxes  Imposed  by  a  govern- 
ment far  away  and  unconcerned  with 
their  needs.  They  wanted  a  government 
that  Imposed  taxes  to  answer  to  the  tax- 
payers. They  knew  this  was  the  only  way 
to  imbue  the  elected  with  a  sense  of  the 
judiciary  responsibility  they  needed  to 
serve  the  needs  of  those  who  elected 
them. 

The  system  whereby  taxes  were  levied 
by    elected     representatives    generally 
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worked  until  the  sheer  size  and  complex- 
ity of  our  economic  system  led  to  a  loss  of 
control.  This  loss  was  further  accelerated 
by  the  acceptance  of  the  theory  that  we 
hear  even  today  that  budgetary  deficits 
could  be  run  indefinitely  with  no  ultimate 
day  of  reckoning. 

Today,  this  week  we  consider  a  budget 
resolution  in  an  amount  that  would  have 
staggered  the  founding  fathers.  Indeed, 
it  staggers  us,  and  most  importantly,  it 
staggers  the  taxpayer. 

The  resolution  provides  for  total 
budget  outlays  of  over  $532  billion.  It 
provides  for  total  Federal  revenues  of 
$507  billion.  It  provides  for  our  borrow- 
ing nearly  $25  billion  to  bridge  the  gap 
between  these  two  figures  and  declares  in 
the  words  of  this  resolution  that,  "The 
appropriate  level  of  the  public  debt  is 
$888,800  million,  the  appropriate  level. 
□  1630 

Certainly  we  do  not  say  that  to  the  tax- 
payers when  we  go  home  on  Easter  break 
or  when  we  are  talking  about  reelection. 

This  is  not  the  fiscal  craftsmanship  of 
a  responsible  Government.  It  is  one  more 
step  along  the  road  to  ruin.  The  fact  that 
it  is  neither  the  first  nor  the  last  step  in 
that  journey  does  not  absolve  us  of  re- 
sponsibility for  the  final  destination.  Our 
lack  of  courage  and  resolve  in  allowing 
this  Nation  to  slip  further  into  debt  will 
haunt  us  and  this  institution  in  years  to 
come. 

The  post-World  War  n  era  has  been 
the  most  prosperous  period  in  our  his- 
tory. It  has  been  a  period  when  we  might 
have  reversed  the  disasterous  economic 
consequences  of  the  Great  Depression 
and  4  years  of  global  war.  Instead,  it  is 
a  period  when  we  squandered  every  op- 
portunity to  put  our  Nation's  fiscal  house 
in  order. 

To  quote  the  highly  regarded  econo- 
mist, Herbert  Stein : 

The  Idee  that  the  Federal  budget  should 
be  balanced  has  been  standard  American 
doctrine  for  a  long  time  (except,  probably, 
among  economists  since  about  1930) .  but  the 
budget  has  In  fact  been  balanced  In  only 
nine  of  the  past  fifty  years  and  In  only  one 
of  the  past  twenty.  In  the  past  fifty  years 
there  have  been  $626  billion  of  deficits  and 
$34  billion  of  surpluses.  About  $247  billion 
of  those  deficits,  or  40  oercent  of  them,  came 
In  the  five  fiscal  years  1975-1979. 

Mr,  Chairman,  this  is  a  damning  in- 
dictment of  this  institution  and  all  who 
serve  in  it.  No  one  serving  in  this  body 
today  can  look  askance  at  the  record  of 
previous  Congresses  unless  he  or  she  is 
willing  to  vote  now  to  assure  that  fiscal 
1980  is  not  still  another  milestone  of 
waste,  deficits,  inflation  and  broken 
promises. 

We  who  serve  in  this  House  have  a 
relationship  of  trust  with  the  electorate 
in  which  we  must  reflect  their  needs  and 
protect  the  public  interest.  We  may 
stumble  occasionally  as  we  grapple  with 
subjects  beyond  our  expertise,  but  the 
principles  of  taxing  and  spending  are 
understood  by  all  and  they  are  certainly 
understood  by  those  who  vote.  Our  fiscal 
house  is  in  disarray  because  we  too  often 
lack  the  courage  to  vote  against  expendi- 
tures that  please  some  of  the  voters.  As 
a  result,  we  have  saddled  unborn  genera- 
tions of  voters  with  a  public  debt  of 
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mindboggling  proportions.  We  have  im- 
posed on  those  whom  we  most  seek  to 
protect — the  sick,  the  poor,  the  aged — a 
level  of  inflation  that  is  destroying  their 
own  meager  holdings. 

We  have  required  them  to  come  back 
to  Congress  year  after  year.  We  have 
taken  the  independence  of  those  people, 
the  last  thing  they  have  really  had.  the 
one  thing  they  cherished,  and  told  them 
that,  "With  inflation,  you  have  to  come 
back  to  Congress  year  after  year,  and  we 
will  take  care  of  you." 

We  know  we  have  not  taken  care  of 
them,  and  we  know  we  will  continue  not 
to  take  care  of  them  as  long  as  we  spend 
and  spend  in  an  effort  to  be  reelected 
and  reelected. 

We  have  an  opportunity  this  week  to 
reverse  this  trend.  We  have  a  chance  to 
set  America  on  the  right  path. 

Let  us  remember  that  the  question  is 
not  just  on  this  bill  or  that  resolution  or 
some  amendment  in  the  nature  of  a  sub- 
stitute; the  question  is  what  way  we  want 
this  country  to  go.  We  have  the  power 
and  we  have  the  responsibility  to  make 
that  decision,  only  if  we  have  the  cour- 
age. 

Mr,  Chairman,  the  people  have  found 
the  answer.  I  do  not  have  to  remind  the 
Members  of  proposition  13  and  those 
things  that  followed  in  other  States  be- 
sides California,  We  know  about  that. 
The  people  know  what  the  answer  is. 
Let  us  hope  that  we  as  their  Represent- 
atives somehow,  some  way,  find  that 
same  answer  this  week, 

Mr,  GIAIMO,  Mr,  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Okla- 
homa (Mr,  Jones*  . 

Mr.  JONES  of  Oklahoma,  Mr.  Chair- 
man. I  want  to  take  this  brief  time  to 
commend  the  chairman  of  the  Commit- 
tee on  the  Budget  and  the  members  of 
the  committee  for  putting  together  a 
budget  document  that  I  think  is  pretty 
good,  and  even  in  its  present  form  I  be- 
lieve it  can  be  supported  by  the  House  of 
Representatives. 

This  is  a  target  resolution.  It  is  one 
that  I  think  puts  us  within  striking 
distance  of  balancing  the  budget  in  fiscal 
year  1981,  and  I  think  it  is  one  that  can 
be  supported.  I  would  like  to  see  a  cou- 
ple of  billion  dollars  more  in  cuts  in  this 
budget  in  order  to  really  put  us  close  to 
achieving  that  balanced  budget  goal  for 
next  year,  and  tomorrow  I  will  have  some 
amendments  to  the  budget  resolution 
that  I  want  to  bring  to  the  attention  of 
the  House  today. 

A  couple  of  these  amendments  are  the 
kind  we  need  to  pass  if  we  are  going  to 
have  our  rhetoric  back  home  matched 
with  our  actions  here  in  the  House. 

One  of  my  amendments  will  be  to  cut 
the  EDA  new  program  initiative  which 
calls  for  budget  authority  of  $500  million 
in  fiscal  year  1980  and  outlays  of  $50 
million.  Although  the  outlay  in  fiscal 
year  1980  is  very  small,  I  think  we  should 
be  very  cautious  and  look  at  this  pro- 
gram with  a  great  deal  of  scrutiny  and 
care.  If  we  look  at  the  total  program  as 
sent  up  by  the  administration,  we  are  not 
looking  at  just  $50  million  of  outlays  in 
fiscal  year  1980;  we  are  looking  at  $480 
million  expended  in  1982  and  $941  mil- 


lion in  1984.  which  is  nearly  a  2,000- 
percent  increase  in  spending  in  that  one 
program  aione.  In  addition  to  that,  there 
will  be  about  $1.5  billion  in  off-budget 
borrowing  authority  which  presumably 
by  1984  will  be  a  part  of  the  budget. 
D  1635 

If  you  are  going  to  live  up  to  the  prom- 
ises to  your  constituents  back  home  of 
a  balanced  budget,  you  are  not  going  to 
do  it  by  adding  about  $3  billion  in  spend- 
ing in  new  budget  autliority  in  fiscal  year 
1984,  And  so  one  of  the  amendments  will 
be  to  strike  the  EDA  new  program  initia- 
tive. 

Another  major  amendment  I  intend  to 
offer  deals  with  CETA  title  VI  program. 
The  President  has  already  recommended 
a  cutback  in  CETA  title  VI  that  will  re- 
duce the  number  of  public  service  jobs 
from  358,000  to  200,000  by  the  end  of 
1980.  What  I  will  propose  is  a  further 
cutback  in  budget  authority  of  about 
$500  million  that  will  reduce  it  to  100,000 
jobs  by  the  end  of  1980, 

In  looking  at  CETA.  we  find  that  since 
1974  outlays  have  increased  467  percent. 
Most  of  this  growth  has  been  in  the  pub- 
lic service  title  VI  sector.  This  was  de- 
signed originally  as  the  countercychcal 
program.  Title  VI  has  been  successful  in 
supplying  jobs  and  money,  but  in  the 
current  stage  of  ihe  business  cycle.  I 
cannot  find  that  there  is  reasonable 
rationale  for  a  large  countercyclical  jobs 
efforts.  So  I  will  be  offering  an  sunend- 
ment  to  cut  this  down  and  further  re- 
duce the  budget  authority  by  about  S500 
million.  Those  two  items  alone  will  cut 
out  about  $1  billion  in  budget  authority, 
and  there  will  be  other  items  that  I  urge 
the  committee  to  take  a  close  look  at, 

I  have  had  a  numoer  of  disagreements 
with  this  particular  budget  document.  I 
have  mentioned  that  I  would  like  to  see 
more  cuts  targeted  in  areas  that  are  not 
going  to  cut  off  the  ijecessarj'  programs 
for  the  poor. 

I  would  like  to  have  seen  the  budget  be 
a  little  more  bipartisan  in  its  formation. 
I  still  look  for  the  da>  when  both  parties 
work  to  present  a  bipartisan  economic 
budget  document.  But  be  that  as  it  may, 
I  still  think  it  is  a  good  target  and  one 
that  deserves  to  be  passed, 

I  think  that  those  of  us  who  are  work- 
ing toward  a  balanced  budget  and  re- 
duced spending  and  getting  our  fiscal 
house  in  order  ought  to  choose  our  battle- 
grounds carefully.  And.  to  me  this  first 
budget  resolution  is  not  the  battle- 
ground. 

There  are  two  more  significant  battle- 
grounds that  are  ahead  of  us.  One  of 
them  is  later  this  spring,  when  the  lead- 
ership has  promised  that  we  can  have  a 
substantive  vote  on  either  a  spending 
limitation  approach  or  a  balanced  budg- 
et amendment  to  add  to  the  statutes. 
Then  if  we  can  pass  that,  the  second  and 
real  battleground  will  be  the  second 
budget  resolution  in  September,  and 
that  is  the  time  we  are  to  determine 
whether  or  not  we  are  truly  within  strik- 
ing distance  of  a  balanced  budget  next 
year.  I  hope  we  can  pass  the  spending 
limit  approach,  and  I  will  be  offering  leg- 
islation after  we  dispense  with  this  budg- 
et resolution  which,  in  essence,  will  limit 
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Federal  spending  to  20  percent  of  our    says,  "You  can  spend  a  certain  amount     too  many  taxes  and  regulations  that  hold 
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Federal  spending  to  20  percent  of  our 
gross  national  product.  If  we  can  con- 
tinue the  improvement  of  our  economy, 
if  we  can  accept  the  economic  forecasts 
and  predictions,  we  can  look  in  fiscal 
year  1981  to  a  balanced  budget  and  some 
small  tax  cut  and  in  fiscal  year  1982,  to 
a  balanced  budget  and  a  $48  billion  tax 
cut. 

So  this  is  the  effort,  this  is  the  battle- 
ground that  I  thinl£  we  ought  to  really 
gear  up  for,  and  that  is  the  substantive 
vote  on  a  spending  limitation  amend- 
ment which  will  come  later  this  spring  or 
early  summer.  And  then  if  we  can  pass 
that,  then  we  will  have  sot  in  motion  the 
kind  of  effort  that  it  will  take  to  have  a 
meaningful  second  budget  resolution 
that  will  put  us  within  striking  distance 
of  a  balanced  budget  next  year. 
□  1640 

I  have  been  asked  the  question,  "In 
order  to  balance  the  budget  or  reduce 
spending,  are  you  going  to  take  it  out 
of  the  hides  of  the  poor?" 

My  answer  to  that  is,  "No.  We  do  not 
have  to." 

Basically,  the  Federal  Government  has 
five  or  six  principal  purposes  in  spend- 
ing. One,  to  provide  for  national  defense 
and  national  security,  and  to  provide  for 
four  categories  of  our  citizens  who  need 
Oovemment  help.  That  is  the  aged,  the 
young,  the  poor  and  Inflrmed. 

What  has  happened  over  the  past 
decade  or  so  in  the  name  of  trying  to 
provide  human  services  and  social  serv- 
ices, all  we  have  done  at  the  Federal 
level  is  to  provide  further  funding  for 
the  tremendous  growth  in  bureaucracy. 
not  at  the  Federal  level,  but  State  and 
local  level. 

The  1976  Federal  fiscal  year  budget 
was  analyzed  and  found  to  have  about 
$220  billion  targeted  toward,  "human 
services  and  social  services  programs." 

In  further  looking  at  that  1976  budget, 
we  found  that  only  $1  out  of  $6  actually 
went  to  people  in  the  poverty  category 

If  you  look  at  what  the  people  are 
complaining  about  these  days,  among 
those  things  are  the  tremendous  growth 
in  bureaucracy.  Where  has  it  occurred' 
Not  at  the  Federal  level. 

We  have  100,000  fewer  bureaucrats 
today  in  the  Federal  civilian  service  than 
we  had  9  years  ago. 

The  State  and  local  governments  have 
200  percent  more  bureaucrats  todav 
than  they  did  9  years  ago.  Most  of 
that  has  been  funded  right  here  in  Con- 
gress. You  look  at  the  general  revenu" 
sharing.  You  look  at  title  VI  of  CETA 
Title  VI  of  CETA  Is  not  a  program  for 
the  poor.  It  Is  a  program  to  keep  local 
government  bureaucracy  and  general 
revenue  sharing  alive.  So  these  are  the 
kinds  of  things  that  I  think  we  need  to 
target  toward. 

The  only  way  we  are  going  to  do  it 
the  only  way  we  are  going  to  tell  the 
nurses,  the  doctors,  that  we  must  cut 
per  capita  grants,  the  only  way  we  are 
going  to  teU  those  people  In  more  afflu- 
ent districts  such  as  my  own  that  impact 
aid  for  education  is  not  going  to  go  on 
forever,  the  only  way  we  are  going  to 
wean  State  and  local  Kovemments  from 
general  revenue  sharing  is  to  pass  an 
amendment  to  the  budget  process,  that 


says,  "You  can  spend  a  certain  amount 
and  no  more.  How  you  spend  it  is  up  to 
you,  but  you  cannot  breech  that  total 
amount." 

That  is  where  we  ought  to  pledge  our 
efforts.  That  is  where  we  ought  to  make 
the  battle.  In  the  meantime,  after  we 
amend  this  budget  resolution,  I  think 
we  ought  to  pass  this  budget  resolution 
and  get  on  to  the  meaningful  battles, 
the  ones  that  the  American  people  really 
want  us  to  fight. 

Thank  you  very  much,  Mr.  Chairman. 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  now  recognizes  the  gentle- 
man from  Ohio  iMr.  Latta)  . 

Mr.  LATTA.  I  yield  5  minutes  to  the 
gentleman  from  Ohio  (Mr.  Wylie). 

Mr,  WYLIE.  Mr.  Chairman,  first  of  all, 
I  would  like  to  say  that  I  find  much  with 
which  to  agree  with  the  previous  Speaker, 
and  I  have  introduced  some  bills  and 
resolutions  which  do  some  of  the  things 
which  he  was  suggesting  here  as  methods 
of  consideration  for  balancing  the  budget 
or  tying  the  budget  into  the  gross  na- 
tional product.  Those,  of  course,  cannot 
be  considered  now,  but  they  will  be  con- 
sidered later  on,  based  on  a  perfecting 
amendment.  I  call  it,  which  I  have  in- 
troduced today,  and  which  I  will  offer 
tomorrow,  which  would  result  in  a  bal- 
anced budget.  I  am  under  no  illusions 
that  my  amendment  will  be  adopted  to- 
morrow, but  I  think  it  will  provide  a 
starting  point  or  a  discussion  point  for 
debate,  and  if  perchance  by  some  miracle 
it  would  pass,  though,  then  I  have  in- 
troduced legislation  which  would  pro- 
vide the  vehicle  whereby  we  could  have  a 
balanced  budget. 

I  have  introduced  a  bill  in  each  Con- 
gress which  would  provide  for  a  balanced 
budget,  unless  the  House  and  the  Senate, 
acting  together,  declares  that  because  of 
an  economic  emergency  by  a  two-thirds 
vote,  that  a  deficit  should  be  permitted. 

I  think  the  chairman  of  the  Budget 
Committee  iMr.  Giaimoi  and  the  Budget 
Committee,  given  the  framework  within 
which  they  had  to  operate,  have  done  an 
excellent  job  in  providing  a  target  budget 
for  us  to  consider  tomorrow. 
n  1645 

I  am  not  under  some  restraints  that 
I  perceived  the  chairman  of  the  Budget 
Committee  or  the  Budget  Committee  it- 
self to  be  under,  so  I  propose  to  go  fur- 
ther, as  I  have  suggested.  It  seems  to  me 
that  the  administration  has  put  too 
much  emphasis  on  voluntary  wage  and 
price  restraints  in  an  effort  to  bring  in- 
flation under  control.  Voluntary  wage 
and  price  restraints  have  not  worked, 
as  evidenced  by  the  fact  that  inflation  is 
now  running  at  a  13-percent  rate.  The 
question  might  be  asked  as  to  when  the 
giildelines  will  begin  to  work  to  bring  in- 
flation under  control. 

Last  year,  hourly  earnings  and  unit  la- 
bor costs  were  up  about  9  percent.  Yet. 
as  I  say.  the  present  rate  of  inflation  is 
13  percent,  so  wage  and  price  guide- 
lines are  an  idea  based  on  something 
that  is  not  fact;  that  is,  the  fact  that 
inflation  is  pushed  by  wages.  But  right 
now  it  is  not.  Inflation  is  being  pulled  by 
too  much  Government  spending,  too  big 
a  deficit,  too  much  money  creation  and 


too  many  taxes  and  regulations  that  hold 
down  production.  I  think  it  is  time  we 
stopped  the  charade  of  claiming  that 
wage  and  price  guidelines  can  do  the 
job  and  concentrate  on  the  real  problem, 
the  linchpin  of  which  I  perceive  to  be  a 
budget  deficit. 

Aside  from  the  hidden  tax  of  infiation 
brought  on  by  budget  deficits,  there  is  an 
additional  problem  of  financing  the  pub- 
Uc  debt  which  the  Government  must 
meet.  The  Federal  Grovernment  must 
borrow  money  through  intervention  in 
the  private  marketplace.  The  result  is 
not  only  higher  interest  rates  to  indi- 
vidual borrowers,  but  competition  for 
money  which  private  industry  could  use, 
and  it  also  reduces  the  money  available 
to  job-producing  investments  in  the  pri- 
vate sector. 

I  think,  therefore,  there  is  a  relation- 
ship between  our  current  infiation  and 
our  very  poor  productivity  performance. 
Our  rate  of  productivity,  as  Mr.  Kahn 
pointed  out  before  the  Joint  Economic 
Committee  last  week,  is  among  the  low- 
est of  the  industrial  nations.  As  a  mat- 
ter of  fact,  right  now  Japan's  produc- 
tivity rate  is  10  times  our  own,  and  ours 
is  the  lowest  of  the  industrial  nations,  as 
I  have  said. 

Now,  there  may  be  times  when  a 
budget  deficit  is  necessary  to  stimulate 
the  economy,  but  it  should  not  be  a  way 
of  life  if  our  free  enterprise  system  is  to 
remain  viable.  By  transferring  resources 
from  the  public  sector  to  the  more  eflS- 
cient  private  sector,  stable,  infiation-free 
growth  could  become  a  reality.  So,  I  will 
offer  this  perfecting  amendment  to  the 
budget  resolution.  As  I  say,  I  am  under 
no  illusion  that  it  will  be  adopted,  but  if 
by  some  miracle  it  is,  adoption  of  H.R. 
853,  which  calls  for  a  balanced  budget 
except  in  time  of  war  or  economic  ne- 
cessity, could  follow.  If  the  economy 
slows  to  the  point  where  unemployment 
becomes  a  problem,  we  could  stimulate 
it  by  declaration  of  an  economic 
emergency. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

Mr.  LATTA.  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman  from 
Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  To  me,  inflation  is  our 
No.  1  problem,  as  I  have  said,  and  in 
many  respects  it  has  been  since  I  first 
came  to  Congress  in  1967.  In  each  Con- 
gress since  then,  I  have  introduced  this 
resolution  which  I  felt  addressed  the 
problem  as  a  debate  vehicle,  at  least. 

As  the  Members  know,  last  year  grass- 
roots development  unfolded  which  gave 
us  hope.  The  American  people  began  to 
move  into  the  problem,  as  evidenced  by 
proposition  13,  and  to  call  for  a  constltu 
tional  amendment  to  mandate  a  bal- 
anced Federal  budget.  My  hope  Is  that 
congressional  action  will  cure  the  prob- 
lem and  that  a  constitutional  conven- 
tion will  not  be  necessary.  I  think  that 
mandating  no  deficit  in  the  Federal 
budget  except  in  time  of  war  or  economic 
necessity  by  a  rollcall  vote  of  two-thirds 
of  both  Houses  is  the  best  approach,  and 
I  would  hope,  with  that  in  mind,  that 
the  perfecting  amendment  which  I  wUl 
offer  tomorrow  calling  for  a  balanced 
budget  will  be  adopted. 
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Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentlewoman  from  Il- 
linois (Mrs.  Collins)  . 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  appreciate  this  opportunity  to 
discuss  my  views  on  the  budget  resolu- 
tion, which  I  cannot  support  as  it  now 
stands.  Today  when  Government  pro- 
grams affect  the  quality  of  life  for  many 
millions  of  people  in  our  mixed  economy, 
budget  power  takes  on  a  much  more  sig- 
nificant meaning.  That  is  why  Congress 
has  interjected  itself  progressively  and 
aggressively  into  the  budgetary  process. 
However,  I  find  it  ironic  that  just  as  the 
House  of  Representatives  had  begun  to 
assert  itself  on  this  issue,  we  find  our- 
selves faced  with  a  mood  of  so-called 
fiscal  conservatism.  As  a  result  of  this 
mood  in  Congress,  we  have  a  budget  res- 
olution that  looks  like  something  that 
was  cooked  up  by  Herbert  Hoover. 

There  has  been  some  discussion  here 
today,  and  there  just  was,  about  whether 
inflation  can  be  diminished  by  a  cutting 
of  spending.  I  happen  to  think  that  it 
cannot.  I  agree  with  those,  however,  who 
say  that  inflation  is  a  major  problem.  It 
is  especially  hard  on  the  poor,  those  on 
fixed  incomes,  and  those  who  are  unem- 
ployed and  who  are,  therefore,  abso- 
lutely defenseless  against  the  seemingly 
arbitrary  and  sometimes  cruel  fiuctua- 
tions  of  an  economy  that  I  think  has 
gone  absolutely  berserk.  But  this  budget 
resolution  will  not  solve  that  problem. 
In  fact,  this  resolution  is  totally  unac- 
ceptable, in  my  view.  It  is  totally  unac- 
ceptable to  the  members  of  the  Congres- 
sional Black  Caucus.  It  is  totally  unac- 
ceptable to  black  America  as  it  now 
stands,  and  I  will,  of  course,  vote 
against  it,  because  I  think  it  is  time  to 
stand  firm  against  the  chipping  away  of 
Government  initiatives  wliich  aid  our 
least  affluent  citizens,  those  who  have 
historically  suffered  discrimination  and 
economic  oppression. 

I  feel  sick  today  when  I  think  that  this 
budget  has  become  the  avenue  for  the 
politics  of  expediency  which  has  re- 
placed the  politics  of  compassion  that  I 
have  known  this  country  to  have.  The 
politics  of  meanness  have  replaced  social 
policies  designed  to  remove  conditions 
which  remain  the  shame  of  America. 

The  attacks  on  the  poor  and  on  minor- 
ities are  both  direct  and  indirect.  The 
direct  attacks  try  to  kill  the  CETA  pro- 
gram, which  provides  jobs  for  the  struc- 
turally unemployed,  rather  than  trying 
to  improve  it;  the  direct  attacks  try  to 
reduce  drastically  the  number  of  low- 
income  housing  units  which  will  be  built. 
The  direct  attacks  try  to  cut  back  the 
food  stamp  program,  to  take  the  very 
staff  of  life  out  of  the  mouths  of  people 
who  are  striving  to  survive  at  subsistence 
levels  of  the  economy. 

We  are  faced  also  with  indirect  at- 
tacks. They  come  cloaked  in  the  rhetoric 
of  "cut  the  budget"  and  "balance  the 
budget,"  which  declare  everything  but 
programs  to  aid  the  poor,  the  aged,  and 
the  handicapped  to  be  sacrosanct  in  the 
budget-cutting  mania. 

Yet  these  indirect  attacks  are  the  most 
pernicious  because  they  have  effectively 
hidden   the   truth  from   the   American 


public  while  successfully  moving  toward 
the  destruction  of  compassionate  Gov- 
ernment policy  which  we  have  developed 
only  painfully  over  the  past  few  years. 

The  American  public  has  been  told, 
erroneously  I  believe,  that  low  budget 
deficits  will  help  to  reduce  inflation.  Our 
own  Congressional  Budget  Office  and  the 
President's  Office  of  Management  and 
Budget  will  tell  us  exactly  the  opposite. 

Somehow  the  American  public  has  got- 
ten the  picture  that  low  unemplojTnent 
will  increase  inflation,  but  they  are  com- 
ing to  understand  that  inflation  i; 
caused  by  rising  prices  which  are  fre- 
quently the  result  of  administered  prices, 
higher  energy  cost,  food  costs,  health, 
and  housing  costs. 

One  of  the  few  problems  poor  Ameri- 
cans do  not  have  is  rationalizing  an  81- 
percent  increase  in  profits,  as  one  of  our 
major  oil  companies  is  today  trying  to 
do.  Too  many  of  our  colleagues  here  to- 
day in  Congress  say  that  they  will  be 
voting  for  budget  cuts  because  that  is 
what  the  American  pubhc  wants.  I  tell 
them  to  look  at  the  recent  Harris  Poll 
in  which  78  percent — yes,  78  percent — of 
the  American  people  were  against  major 
budget  cuts  which  would  harm  the  aged, 
the  handicapped,  and  the  poor. 

I  ask  my  colleagues  to  repeat  this  fact 
to  their  constituents  and  to  stop  repeat- 
ing erroneous  economic  theories  and 
harmful  self-fulfilling  poUtical  proph- 
ecies which  serve  to  damage  our  most 
vulnerable  citizens.  Those  who  would 
call  for  austerity  should  visit  it  upon  in- 
stitutions and  individuals  who  reap  mas- 
sive profits,  not  on  those  who  struggle 
just  to  exist  in  this  so-called  land  of 
plenty. 
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I  want  to  conclude  by  pointing  out  a 
statement  in  the  minority  views  of  the 
budget  resolution  which  I  beheve  epito- 
mizes what  I  have  called  the  pohtics  of 
meanness.  We  are  told  that  the  major- 
ity "pushed  for  an  acceleration  of  the 
redistribution  of  income  and  welfare  on 
the  productive  segments  of  our  society  to 
the  nonproductive."  Is  this  country  go- 
ing to  tell  the  victims  of  discrimination 
and  economic  oppression  that  they  are 
to  be  denied  job  training  and  employ- 
ment, decent  housing  and  even  food; 
that  they  are  to  be  cast  aside  to  die? 

We  in  the  House  of  Representatives 
have  a  responsibihty  as  good  Americans 
to  not  turn  our  backs  on  the  needy.  We 
must  help  to  provide  for  those  who  are 
less  fortunate  than  we  are,  those  who 
do  not  have  work  but  who  look  to  us  for 
jobs;  those  who  do  not  have  fancy  houses 
but  who  want  us  to  give  them  the  hope 
for  a  good  residence ;  those  who  have  not 
fancy  degrees  but  who  want  us  to  use 
our  commonsense  when  it  comes  down 
to  this  budget;  those  who  are  hungry, 
who  want  us  to  help  them  get  food  and. 
yes.  food  stamps;  those  who  are  diseased 
and  who  want  us  to  help  them  get  good 
medical  care;  those  who  are  aged  who 
want  to  be  relieved  of  their  anguish. 

Let  us  not  fail  them  by  voting  for  a 
budget  that  plays  politics  for  their  lives. 
I  will  not  be  a  party  to  a  budget  that  tries 
to  build  a  new  foundation  on  the  backs 
of  people  least  able  to  carry  the  burden. 
That  is  not  the  kind  of  United  States 


of  America  I  know  and  love.  I  urge  my 
colleagues  to  support  the  human  needs 
amendment  that  the  gentleman  from 
Maryland  (Mr.  Mitchell)  is  going  to 
offer,  and  if  the  amendment  does  not 
pass  so  that  this  budget  resolution  will  be 
significantly  improved,  I  urge  them  to 
do  as  I  will  do  and  that  is  vote  against 
it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Arkansas,  a  distinguished  member  of  the 
Committee  on  Veterans'  Affairs. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man. I  wish  to  express  my  deep  concern 
over  the  inadequacies  of  the  budget  for 
the  Veterans'  Administration  as  .sub- 
mitted by  the  President  in  January  as 
well  as  the  recommendations  of  the 
House  Budget  Committee  on  veterans' 
benefits  and  services  under  function  700 
of  the  reported  measure.  It  is  my  under- 
standing that  the  distinguished  chair- 
man of  the  House  Veterans'  Affairs  Com- 
mittee plans  to  offer  an  amendment 
which  I  shall  support. 

The  President  requested  $20.9  billion  in 
budget  authority  and  $20.4  billion  in  out- 
lays for  fiscal  year  1980.  The  personnel 
losses  in  Veterans'  Administration  hos- 
pitals resulting  from  this  budget,  together 
with  the  personnel  reductions  ordered  in 
the  current  year,  mean  the  Veterans'  Ad- 
ministration hospital  system  will  operate 
with  almost  8.000  fewer  personnel  than 
were  employed  during  fiscal  year  1978. 

This  situation  is  creating  havoc  with 
the  care  and  treatment  of  sick  and  needy 
veterans.  Entire  wards  in  hospitals  are 
being  closed;  prescription  drugs  previ- 
ously furnished  are  now  denied;  non- 
service-connected  outpatient  care  is  be- 
ing cut  back  and  the  Veterans'  Adminis- 
tration medical  program  in  general  is 
being  cut  to  the  bone. 

The  seriousness  of  the  situation  can  be 
assessed  by  the  reaction  of  some  of  the 
Nation's  leading  veterans  organizations. 
National  Commander  John  M.  Carey  of 
the  American  Legion  said : 

The  American  Legion  believes  the  Presi- 
dent's 1980  Budget  for  the  Veterans  Admin- 
istration Is  dangerously  Inadequate. 

DAV  National  Director  of  Services 
Norman  B.  Hartnett  commenting  on  fis- 
cal year  1980  funding  for  Veterans'  Ad- 
ministration hospital  described  it  as 
"inadequate  staff-to-patient  ratios, 
bare-bone  funding,  and  ineffective,  if  not 
thoughtless,  short  and  long-range  plan- 
ning." VFW  Commander  in  Chief  Eric 
Sandstrom  said: 

There  are  600.000  World  War  I  veterans, 
many  living  on  fixed  Incomes,  who  would  be 
turned  away  from  Veterans'  Admlnls»^ratlon 
hospitals  If  they  were  not  wounded.  It  Isn't 
their  fault  they  weren't  wounded. 

Unfortunately,  the  Budget  Committee 
failed  to  provide  any  reUef  despite  the 
fact  that  their  report  recommended  $63 
million  more  than  the  President  had 
requested. 

The  amendment  to  be  offered  by  the 
gentleman  from  Texas  will  restore  some 
of  the  sorely  needed  funds  and  permit 
the  Veterans'  Administration  to  continue 
providing  qutdity  medical  care  that  has 
been  earned  by  the  Nation's  veterans.  I 
shall  strongly  support  the  amendment 
and  urge  that  it  be  adopted. 
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The  CHAIRMAN.  The  Chair  now  rec- 
nlzes  the  gentleman  from  California  (Mr. 
RoxrssnoT) . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  myself  7  minutes. 

Mr.  Chairman,  I  know  the  House  will 
be  delighted  to  learn  it  will  have  an  op- 
portimity  once  again  to  vote  for  a  bal- 
anced budget  resolution.  The  resolution 
is  carefully  thought  out  and  takes  into 
consideration  all  of  the  categories  to 
which  we  must  give  our  attention  in  this 
budget  process. 

This  is  the  day  you  have  been  waiting 
for.  You  now  have  an  opportunity  to 
vote  for  less  spending,  less  Government, 
and  less  taxes. 

Once  again  I  will  offer  the  Rousselot 
balanced  biulget  substitute  which  per- 
mits a  tax  cut  and  calls  for  restraints  in 
spending  increases.  The  committee  ver- 
sion creates  tax  increases. 

Adopting  a  balanced  budget  resolution 
will  show  the  American  people  that  the 
Members  of  the  House  of  Representatives 
are  serious  about  restraining  the  growth 
in  government  and  controlling  Infla- 
tion— and  that  we  are  not  just  blowing 


smoke  in  their  ear  when  we  go  home  and 
talk  about  It. 

The  Rousselot  balanced  budget  substi- 
tute balances  outlays  with  anticipated 
revenues  at  $515  billion  for  fiscal  year 
1980  by  restraining  increases.  Outlays 
have  been  established  either  at  or  above 
last  year's  levels,  or  they  have  remained 
at  the  levels  recommended  by  the  Budget 
Committee.  Additionally,  the  Rousselot 
balanced  budget  substitute  provides  for 
a  net  tax  cut  of  $10  billion.  This  Is 
roughly  equivalent  to  a  $16  billion  gross 
tax  cut  before  tax  revenue  reflows  Dhat 
will  result  from  an  expanding  economy. 

Support  for  the  concept  of  a  balanced 
budget  has  spread  throughout  the  grass- 
roots of  America.  According  to  recent 
polls,  over  70  percent  of  the  people  sup- 
port a  balanced  Federal  budget.  After  all, 
they  pay  the  bills. 

The  Members  of  this  House — that 
branch  of  the  U.S.  Government  which 
has  the  responsibility  to  control  the  Na- 
tion's purse  strings — have  been  making 
promises  of  fiscal  responsibility  back 
home.  Now  Is  the  time  for  a  promise  to 
become  a  vote — and  a  commitment  to 
fiscal  responsibility. 


The  underlying  economic  model  from 
which  the  Rousselot  balanced  budget 
revenue  estimate  is  derived  is  a  closer 
approximation  to  reality  than  the 
Budget  Committee's  model.  The  Rous- 
selot estimate  of  target  revenue  levels  for 
the  1979  fiscal  year  was  set  at  $464  bil- 
lion— this  estimate  has  been  substan- 
tially validated  by  the  rate  at  which 
revenues  are  actually  flowing  in. 

Comparison 

The  facts  speak  for  themselves. 
Fiscal  year  1979 : 
Rousselot  revenue  estimate  $464.0. 
Budget  Committee  revenue  estimate  $443.3. 
Current  OMB  estimate  $461.2. 

According  to  OMB,  revenues  will  total 
at  least  $461.8  billion  by  the  end  of  fiscal 
year  1979.  In  comparison,  the  majority's 
resolution,  which  this  House  accepted 
last  year,  was  an  astonishing  $18.5  bil- 
lion off  the  mark  with  a  target  set  at 
$443.3. 

The  Rousselot  balanced  budget  substi- 
tute estimates  a  nominal  growth  of  12 
percent,  a  more  realistic  figure  that  the 
Budget  Committee's  estimate  of  9.4  per- 
cent. 


ROUSSELOT  BALANCED  BUDGET  SUBSTITUTE  AMENDMENT  TO  1ST  CONCURRENT  RESOLUTION,  FISCAL  YEAR  1980 

[In  millions  of  dollarsi 


Fiscal  year 

1980 

House 

Budget 

CommittM 


Fiscal  year 

1979  2d 

Concurrent 

Resolution 

(revised) 


Fiscal  year 

1980 

Rousselot 

substitute 


Rousselot 

increase/ 

(decrease) 

over  prior 

year 


Revenues 507,800 

BudgeUuthOfHy 608,418 

OuUayi 432,730 

Oelielt 24,930 

Public  debt 888,800 

OSO— National  defenie: 

Budget  authority tl3S,  263 

Outlays 123,975 

ISO— International  affairs: 

Budget  authority 12,932 

Outlays 8,223 

250— <kn«ral  uience,  spece,  and 
tectinelogy: 

Budget  authority 5,622 

Outlays 5,475 

270— Enerfy: 

Budget  authority 20,138 

Outlayi 7,960 

30O— Natural  reaourcet  and  en- 
vironment: 

Budget  authority 12,781 

Outlays 11,820 

350— Agriculture: 

Budget  authority 4,929 

Outlays 5,350 

370 — Commerce    and    housing 
credit: 

Budget  authority 7,560 

Outtoyi 3,195 

400— Tranafortatlon : 

Budget  authority 19,708 

Oeltoys 18,184 

4S0— Communiry    and    regional 
deveiepment: 

Budget  authority 8,303 

Outlayi 7,348 


458,  485 
555. 659 
492, 820 
34.  335 
830,000 

S125,  468 
113,817 

11.576 
7,640 


5,357 
5,151 

7,592 
7,338 


12, 770 
11,245 

8,283 
5,918 


5,844 
2,917 

19,212 
17. 137 


8,062 
9,001 


515,000 
593, 831 
515,000 
0 
863,900 

1132,283 
123,  975 

12,647 
6,000 


56,515 
38,172 
22, 180 
0 
33.900 

S6,  815 
10, 158 

1,071 

(1,640) 


5, 498  141 

5,151  

19, 695  12, 103 

7.338        

12, 500  (270) 

11.245   

4,929  (3,354) 

5, 350  (568) 


7.394 
2,917 


19,274 
17,600 


8,120 
7,348 


1,550 


62 
463 


58 
(1,653) 


Fiscal  year 
1980 

House 

Budget 

Committee 


500— Education,  training,  em- 
ployment, and  social 
services: 

Budget  authority. 

Outlays 

550— Health: 

Budget  authority 

Outlays 

600— Income  security: 

Budget  authority 

Outlays 

70O— Veterans  benefits  and 
services: 

Budget  authority 

Outlays 

75(V— Administration  of  justice: 

Budget  authority 

Outlays 

800— General  government: 

Budget  authority 

Outlays 

850— General  purpose  fiscal 
assistance: 

Budget  authority 

Outlays 

900— Interest: 

Budget  authority 

Outlays 

920— Allowances: 

Budget  authority 

Outlays 

950— Undistributed  offsetting  re- 
ceipts : 

Budget  authority 

Outlays 


32,  453 
31.  454 

58, 079 
53,813 

217,  332 
183, 100 


21.035 
20, 549 

4,306 
4,433 

4,424 
4,331 


6,499 
6,489 

56,000 
56,000 

854 
(31 


-19,800 
-19,800 


Fiscal  year 
1979  2d 

Concurrent 

Resolution 

(revised) 


32,604 
29,995 

52,904 
49,  409 

193.717 
161.096 


20,386 
20,211 


Fiscal  year 

1980 

Rousselot 

substitute 


Rousselot 

increase/ 

(decrease) 

over  prior 

year 


163 
179 

237 
159 


8,476 
8,602 

52, 429 
52,430 

699 
693 


-18,120 
-18.120 


31, 739 
30,000 

56,801 
50,400 

212, 551 
177,227 


20,  572 
20, 549 

4,211 
4,300 

4,327 
4,200 


6,356 
6,489 

53,880 
53.880 


854 
831 


-19,800 
-19,800 


(865) 
5 

3,897 
991 

18,834 
16,131 


186 
338 

48 

121 

90 
41 


(2, 120) 
(2,113) 

1,451 
1,450 

155 
138 


(1,680) 
(1.680) 
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I,  too,  share  with  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Wiley)  the 
belief  that  this  House  can  arrive  at  a 
balanced  budget  resolution  and  do  that 
with  appropriate  consideration  for  some 
kind  of  action  by  the  Committee  on 
Ways  and  Means  on  tax  relief  in  1980. 
Knowing  full  well  that  that  is  an  elec- 
tion year,  that  the  Democratic  caucus 
has  voted  very  decisively  to  restrain 
automatic  Increases  in  the  social  secu- 
rity taxes  for  1980  and  1981;  knowing 
that  this  House  will  be  anxious  to  show 
the  American  people  that  they  realize 
that  inflation,  now  running  at  well  above 
10  percent,  will  carry  their  taxes  even 
higher  in  1980.  Therefore,  we  should 
make  some  important  adjustments  as  we 
did  in  1978  to  reduce  that  tax  burden. 

So  my  resolution  will  have  a  considera- 
tion for  a  $16  billion  tax  cut  that  I  think 
this  Congress  will  probably  put  in  place 
in  1980.  I  will  leave  the  details  to  the 
Committee  on  Ways  and  Means  on  which 
I  serve;  but  knowing  that  you  cannot 
second-guess  that  committee  in  its  delib- 
erations and  what  it  will  bring  to  us. 

Let  me  review  some  speclflcs  of  the 
Rousselot  substitute.  Many  of  us  believe 
that  revenues  will  run  as  high  as  $515 
billion,  actually  higher  than  that  after 
the  tax  cut,  but  a  net  revenue  of  about 
$515  billion.  Budget  authority  is  $593  bil- 
lion; outlays  are  set  at  $515  billion. 

There  is  no  deficit  add-on  for  1980 
under  this  resolution  and  requiring  a 
much  more  modest  increase  in  the  over- 
all debt  ceiling  because  we  have  off- 
budget  trust  funds  that  still  operate  out- 
side of  this  budget  resolution,  which  I 
think  is  a  mistake,  but  that  is  still  the 
fact  of  reality  under  which  we  operate. 

Now,  I  want  to  address  specifically  the 
fact,  as  I  did  earlier  in  the  day,  that  I 
do  not  think  the  committee  has  given 
adequate  attention  to  the  inflationary 
factor  that  is  Included  in  the  committee 
resolution.  The  committee  states  that  it 
is  their  estimate  that  the  inflationary 
factor  will  be  7.1  percent.  I  think  that 
is  grossly  underestimated,  especially 
when  we  have  the  administration  an- 
nouncing last  week  that  the  inflation 
factor  for  the  past  12  months  has  been 
10  percent.  We  are  told  by  various  esti- 
mates that  we  receive  in  the  House  or 
specific  economic  indicators  from  the 
Joint  Economic  Committee  that  the  in- 
flation rate  for  the  past  month  was  13 
percent. 

Now,  realizing  that  this  Congress  and 
the  administration  hopes  to  contain  that 
infiation  rate,  I  have  estimated  it  for 
the  year  of  1980  at  8.5  percent,  which  I 
think  is  a  far  more  rational  explanation 
of  what  inflation  will  be  than  what  the 
committee  has  suggested. 

Additionally,  I  have  felt  that,  for  In- 
stance, in  one  functional  category,  in- 
come security,  the  committee  has  recom- 
mended that  our  target  for  income 
security  be  $183  billion. 

D  1705 
That  will  be  well  in  excess  of  an 
Increase  of  $20  billion  for  one  functional 
category,  repeat— just  one  functional 
category.  I  believe  we  should  be  able  to 
contain  that  functional  category  at  $177 
billion,   which  still   accommodates   the 


assumptions  that  we  will  be  Increasing 
the  social  security  benefits  according  to 
inflation  indexing  procedures.  That  will 
more  than  accommodate  the  social  secu- 
rity increases  already  built  into  the  sys- 
tem. We  have  indexed  the  social  secu- 
rity benefits,  but  we  have  not  indexed 
tax  rates  for  our  taxpayers,  which  I 
think  is  a  real  mistake. 

But  in  any  regard,  in  targeting  in  on 
that  one  category,  I  have  suggested  an 
increase  of  about  $16  billion  over  last 
year's  estimates  or  the  1979  estimates 
of  what  we  will  spend  in  that  category. 

Mr.  Chairman,  my  colleague,  the  gen- 
tleman from  Ohio  (Mr.  Wylie>,  will  in 
his  resolution  suggest  that  we  stick 
with  the  committee  $507  billion  revenue 
level.  I  do  not  believe  that  is  realistic, 
although  I  will  support  his  resolution 
because  I,  too,  think  we  need  to  send  a 
message  to  the  other  body  that  we  are 
serious  about  coping  with  inflation. 
Especially  we  should  drawn  attention  to 
the  Government  inflation  in  expendi- 
tures. I  am  willing  to  support  the  gentle- 
man's resolution,  but  I  think,  more 
realistically,  a  $515  billion  expenditure 
level,  which  is  far  below  what  the  com- 
mittee is  recommending.  That  expendi- 
ture level  allows  for  additional  costs  of 
roughly  $22  billion,  and  I  think  that  is 
more  than  adequate  to  handle  the  infla- 
tionary aspects  of  this  budget  resolution. 

So,  Mr.  Chairman,  I  now  urge  my 
colleagues  to  review  their  mail,  because 
in  their  mail  this  evening  they  will 
receive  a  copy  of  all  the  functional  cate- 
gories and  the  overall  aggregates  that 
I  propose  in  my  resolution.  It  will  be 
offered  as  a  substitute  for  the  committee 
resolution.  With  that  resolution,  I  feel 
the  Members  can  go  home  and  explain 
to  their  constituents  that  they  have 
voted  for  fiscal  responsibility  but  not  the 
kind  of  expenditure  increases  that  are 
propx>sed  in  the  committee  resolution  of 
$532  bUlion. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  dis- 
tinguished colleague,  a  member  of  the 
Committee  on  the  Budget,  the  gentle- 
man from  Ohio  <Mr.  Regula)  . 

Mr,  REGULA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Would  the  gentleman  characterize  his 
budget  as  a  current  services  budget? 

Mr.  ROUSSELOT.  Yes;  it  is  very  close 
to  a  current  services  budget.  In  other 
words,  $515  billion  will  more  than  ac- 
commodate the  current  service-required 
increases  that  we  have  already  con- 
sidered in  the  authorizing  legislation  of 
the  past.  So  it  would  certainly  accom- 
modate the  current  services  require- 
ments. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  substitute  resolution. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
7  minutes  to  the  gentleman  from  Illinois 
(Mr.  Stewart)  . 

Mr.  STEWART.  Mr.  Chairman,  I  con- 
sider it  a  rare  privilege  and  a  great  hon- 
or on  my  maiden  trip  to  the  well  to 
plug  the  needs  of  the  suffering  people 
throughout  this  Nation,  and  especially 
in  my  district  and  my  community. 


Mr.  Chairman,  I  rise  to  express  my 
concern  about  the  first  concurrent  reso- 
lution on  the  fiscal  year  1980  budget. 

I  appreciate  the  effort  by  the  House 
Budget  Committee  to  restrain  excessive 
spending,  to  combat  inflation,  and  to 
move  toward  the  goal  of  a  balanced 
budget. 

Those  are  serious  problems  confront- 
ing everyone  and  a  grave  concern  to  my 
constituents. 

At  the  saune  time,  however,  unemploy- 
ment remains  at  a  very  high  level  for 
minorities  nationwide  and  in  Chicago. 

The  proposed  budget  resolution  does 
not  take  sufiBcient  and  effective  action  on 
programs  to  create  jobs. 

In  my  view,  jobs  are  keys  for  moving 
black  and  minority  Americans  into  the 
economic  mainstream. 

The  proposed  budget  resolution  also 
cuts  back  from  the  current  policy  level 
many  other  programs  which  help  the 
poor  and  the  cities 

The  results  of  such  cuts  in  human 
needs  programs  would  be  real  reductions 
in  goods  and  services  delivered  to  those 
most  in  need. 

A  specific  example  is  the  Budget  Com- 
mittee's recommendation  for  public  serv- 
ice employment  under  the  Comprehen- 
sive Employment  and  Training  Act. 

The  recommendation  reduces  the  num- 
ber of  CETA  title  VI  job  slots  for  the 
counter  cyclically  unemployed  from  358.- 
000  to  200,000  jobs  by  the  end  of  fiscal 
year  1980. 

Not  only  does  the  resolution  propo.se  to 
restrict  programs  that  provide  for  the 
real  needs  of  Americans,  but  also  the 
budget  resolution  proposes  an  8.9  percent 
increase  in  mihtary  spending  over  the 
revised  1979  outlays. 

Such  a  sizable  increase  in  military 
spending  has  not  been  justified,  and 
it  is  unwarranted  at  a  time  when  not 
enough  is  being  done  to  meet  the  real 
security  needs  of  the  American  people. 

That  security,  as  I  see  it,  pertains  in 
the  first  instance  to  those  matters  most 
directly  affecting  individual  Americans — 
a  job,  nutritious  food,  adequate  housing, 
good  health  care,  educational  opportuni- 
ties, livable  communities,  and  a  healthy 
family  life  and  physical  environment. 

Far  from  providing  us  with  more  secu- 
rity, increased  military  spending  provides 
only  illusory  security. 

The  foundation  for  real  security  rests 
in  strong  cities,  in  a  productive  economy, 
and  in  a  healthy  society. 

Deterioration  of  the  cities,  unemploy- 
ment, racial  tensions,  hunger,  and  eco- 
nomic disorders  all  add  to  national  in- 
security. 

The  national  resources  and  human 
talent  which  are  now  used  to  increase 
military  spending  and  to  accelerate  the 
arms  race  should  be  directed  to  the  eco- 
nomic and  social  development  of  our 
people. 

Only  when  we  transfer  our  nationsd 
priorities  from  the  arms  race,  will  we 
address  adequately  the  needs  of  the  hu- 
man race. 

That,  Mr.  Chairman,  is  why  during 
consideration  of  the  first  concurrent 
budget  resolution   for  fiscal   year  1980, 
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I  will  be  supporting  efforts  to  increase 
the  budget  for  major  domestic  social  pro- 
grams that  meet  human  needs. 

ZI1715 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Mr  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel). 

Mr.  PRENZEL.  Mr.  Chairman,  I  think 
we  made  some  real  progress  on  the 
budget  process  this  year.  I  note  the 
President's  budget,  while  not  a  model  of 
fiscal  responsibility,  was  at  least  down 
from  the  spending  path  of  the  previous 
budget  which  he  had  recommended  to 
this  Congress.  I  think,  in  sending  us  a 
budget  like  that,  he  gave  us  a  good 
example. 

I  am  sorry  that  the  House  Budget  Com- 
mittee did  not  follow  that  example  with 
more  enthusiasm,  but  even  so.  I  think 
the  Budget  Committee  performed  be- 
yond its  previous  record  of  achievement 
In  trying  to  look  with  care  on  the  ex- 
penditures of  the  Federal  Government. 
I  would  certainly  want  to  congratulate 
the  committee  and  its  chairman  for  do- 
ing a  workmanlike  job  and  in  making 
Improvements  over  previous  years. 

Mr.  Chairman,  those  improvements 
were  not  enough.  Our  taxpaying  con- 
stituents and,  indeed,  all  of  our  constit- 
uents, expect  better  of  us  than  $532 
billion. 

They  expect  better  of  us  than  an  8- 
percent  Increase  over  last  year's  spend- 
ing levels. 

They  expect  better  of  us  than  a  $40  bil- 
lion Increase  over  last  year's  spending. 

So.  the  $532  billion  of  outlays,  which 
the  committee  is  recommending,  is  not 
what  the  public  is  asking  for.  It  is  simply 
too  much. 

We  are  not  giving  the  Federal  em- 
ployees an  8-percent  increase.  The  wage 
guidelines  that  the  President  has  estab- 
lished are  not  8  percent.  There  is  no  rea- 
son whv  we  should  let  the  Government 
spend  8  percent  more.  We  can  make 
deeper  cuts,  and  we  can  make  them  ef- 
fectively without  disrupting  our  national 
economy. 

I  think  that  the  substitute  amendment, 
which  has  been  suggested  by  the  distin- 
guished ranking  minority  member  of  the 
Budget  Committee,  the  gentleman  from 
Ohio  (Mr.  Latta  >,  is  an  excellent  step 
that  would  show  the  Congress  has  some 
serious  intentions  about  restricting  Fed- 
eral expenditures.  The  expenditure  level 
there  is  a  reduction  of  about  $9  billion 
over  what  the  committee  did.  That  will 
be  a  difficult  decision  for  this  House  to 
make.  Nevertheless.  I  think  we  have  to 
make  it. 

In  addition,  the  amendment  bv  the 
gentleman  from  Ohio,  the  substitute 
amendment,  includes  a  tax  cut.  I  think 
that  is  really  important  for  a  suffering 
segment  of  our  society.  So  far,  the  Con- 
gress has  shown  its  greatest  enthusiasm 
for  fiscal  responsibility  in  its  attempts  to 
balance  the  budget  over  the  dead  bodies 
of  the  taxpayers. 

We  know  that  inflation  raises  most 


people's  tax  rates  without  giving  them  a 
real  increase  in  income. 

We  know  that  the  Social  Security  taxes 
are  going  up.  We  know  we  are  going  to 
have  energy  taxes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  LATTA.  I  yield  2  additional  min- 
utes to  the  gentleman  from  Minnesota 
'Mr.  Frenzel)  . 

Mr.  FRENZEX.  So,  a  tax  cut  has  to  be 
a  part  of  the  budget  process  if  we  are 
going  to  be  fair  to  the  taxpayers.  Other- 
wise, the  share  of  the  gross  national 
product  that  they  are  able  to  keep  is 
going  to  be  reduced,  and  the  Govern- 
ment's share  will  continue  to  rise. 

In  summary,  the  Budget  Committee 
has  done  a  pretty  good  job.  The  President 
did  a  pretty  good  job.  But  pretty  good  Is 
not  enough  to  warrant  the  approbation 
of  our  constituents. 

We  must  make  further  budget  cuts.  We 
must  provide  for  a  tax  cut.  Only  in  that 
way  can  we  do  what  our  constituents  ex- 
pect of  us. 

I  again  restate  my  support  for  the 
amendment  of  the  gentleman  from  Ohio 
and  hope  that  it  is  adonted  by  thi.s  House. 

I  yield  back  the  balance  of  mv  tin^e. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  now  recognizes  the  gentle- 
man from  Connecticut  'Mr.  Giaimoi. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield 
2  mintues  to  the  gentleman  from  Mis- 
sissippi I  Mr.  Montgomery  ) . 

D  1720 

Mr.  MONTGOMERY.  Mr.  Chairman,  I 
would  like  to  take  this  opportunity  to 
thank  the  chairman  of  the  Committee  on 
the  Budget  and  the  members  of  the  com- 
mittee for  the  courtesies  and  considera- 
tion they  have  shown  my  chairman  of 
the  Committee  on  Veterans'  Affairs  and 
also  the  members  of  that  committee. 

Mr.  Chairman,  following  general  de- 
bate on  the  first  concurrent  resolution 
on  the  budget,  the  very  able  chairman  of 
the  full  Committee  on  Veterans'  Affairs, 
Ray  Roberts,  will  offer  the  following 
amendment  to  increase  budget  authority 
pnd  outlays  under  function  700  (veter- 
ans benefits  and  services)  by  S265  mil- 
lion: 

AMENDMENTS  TO  H.  CON.  RES.    107.  AS  REPORTED 
OFFERED    BY    MR     ROBERTS 

Page  4,  line  19.  strike  out  ■'$21,035,000,000" 
and  Insert   In  lieu  thereof  ■'821.300.000.000". 

Page  4,  line  20,  strike  out  '■$20,549.000.000' 
and  insert  In  lieu  thereof  '•$20,814,000,000'. 

Conform  the  aggregate  amounts  In  the  first 
section  of  the  resolution. 

I  Strongly  support  the  amendment. 

The  proposed  amendment  is  also  sup- 
ported by  the  very  able  ranking  minority 
member  of  the  Committee  on  Veterans' 
Affairs,  tlie  distinguished  gentleman 
from  Arkansas,  John  Paul  Hammer- 
scHMiDT  of  Arkansas,  and  other  members 
of  the  committee. 

Adoption  of  the  amendment  is  essen- 
tial if  we  are  to  continue  to  maintain 
current  levels  of  health  care  and  bene- 
fits for  our  sick  and  disabled  veterans. 
The  additional  funds  are  not  for  new  or 
expanded  programs.  If  the  amendment 
is  adopted,  it  will  simply  allow  the  Con- 


gress to  enact  legislation  to  provide  an 
8.3  percent  cost-of-living  adjustment  in 
the  monthly  benefit  checks  paid  to  serv- 
ice-connected disabled  veterans  and  their 
eligible  survivors.  In  addition,  it  will  pro- 
vide fimds  necessary  to  restore  some  of 
the  health  care  personnel  reductions  Im- 
posed on  the  Veterans*  Administration  by 
the  Office  of  Management  and  Budget 
and  will  prevent  further  bed  closings  and 
personnel  reductions  targeted  for  fiscal 
year  1980.  The  proposed  amendment  con- 
tains funds  to  also  restore  the  seven  em- 
ployees cut  from  the  American  Battle 
Monuments  Commission  in  fiscal  year 
1979. 

Last  Friday,  Mr,  Roberts  and  Mr. 
Hammerschmidt  sent  a  letter  to  each 
Member  of  the  House  explaining  their 
reasons  for  offering  the  amendment.  I 
would  like  to  take  a  little  time  to  out- 
line to  you  why  many  of  us  who  serve 
on  the  committee  feel  the  amendment 
is  so  critical.  First,  unless  the  amend- 
ment is  enacted,  we  will  exceed  our  tar- 
get contained  in  the  first  concurrent  res- 
olution, if.  as  expected,  we  report  a  bill 
in  the  very  near  future  to  provide  an  8.3 
percent  cost-of-living  adjustment  in 
compensation  and  DIC  rates  paid  for 
service-connected  disabled  veterans  and 
their  eligible  survivors.  This  would  cost 
$577  million.  In  addition,  we  would  ex- 
ceed our  target  if  we  were  to  enact  a 
bill  which  is  expected  to  be  reported  in 
the  very  near  future  to  provide  a  cost- 
of-living  adjustment  in  the  assistance 
allowance  payable  under  the  vocational 
rehabilitation  program  for  service- 
connected  disabled  veterans.  I'm  sure 
Members  favor  this  legislation  in  that  it 
does  not  establish  new  programs  but 
simply  provides  cost-of-living  adjust- 
ments in  order  to  offset  the  current  rate 
of  inflation. 

Second,  last  year  when  the  adminis- 
tration submitted  its  budget  request  to 
the  Congress  for  fiscal  year  1979,  we  took 
issue  with  the  administration's  planned 
reduction  of  1.500  full-time  permanent 
positions  within  VA's  medical  program 
and  the  closing  of  3.132  beds.  You  will 
recall  the  Budget  Committee  accepted 
the  administration's  recommendation 
which  prompted  Mr.  Roberts  to  offer  an 
amendment  to  the  resolution  last  year 
to  restore  the  funds  necessary  to  con- 
tinue operation  of  those  beds.  In  addi- 
tion, funds  were  included  to  increase  out- 
patient staff  and  staffing  of  new  medical 
facilities  by  some  875  people.  Our  amend- 
ment carried  by  an  overwhelming  vote 
and  funds  were  included  in  VA's  fiscal 
year  1979  appropriation  bill  to  carry  out 
the  clear  intent  of  the  Congress. 

Notwithstanding  the  wishes  of  the 
Congress,  the  Office  of  Management  and 
Budget  directed  that  the  Veterans  Ad- 
ministration not  use  the  funds  for  per- 
sonnel. Instead,  the  Administrator  of 
Veterans  Affairs  was  told  that  the  funds 
appropriated  specifically  for  VA  medical 
personnel  and  research  must  be  used  to 
help  absorb  the  Federal  pay  raise  that 
became  effective  October  1,  1978.  Thus, 
at  the  beginning  of  the  current  fiscal 
year,  the  VA  proceeded  to  close  the  3,132 
beds  and  began  a  reduction  of  1.500  staff 
positions. 


To  make  matters  much  worse,  we 
learned  that  on  or  about  January  29, 
1979,  the  Chief  Medical  Director  In- 
formed all  VA  hospital  directors  that 
they  must  cut  back  an  additional  3,581 
positions  by  September  30,  1979.  Since 
this  additional  reduction  was  not  imposed 
until  midway  into  the  second  quarter  of 
the  fiscal  year,  in  order  to  attain  the 
imposed  personnel  ceiling,  the  hospitals 
lost  another  1,895  positions.  Therefore, 
the  total  loss  of  personnel  in  existing  fa- 
cilities during  fiscal  year  1979  will  be 
almost  7,000. 

There  follows  an  exchanee  of  letters 
between  the  chainnan  of  the  commit- 
tee and  the  Administrator  confirming 
these  reductions: 

Committee  on  Veterans'  Affairs, 

Washington,  D.C..  March  23, 1979. 
Hon,  Max  Cleland. 
Administrator  of  Veterans  Affairs. 
Veterans  Administration, 
Wa!<hinffton.  DC. 

Dear  Mr.  Administrator:  Thank  vou  for 
your  letter  of  March  12,  1979  in  response  to 
questions  I  previously  ral.=ed  nertalnlng  to 
the  personnel  reductlors  within  the  De- 
partment of  Medicine  and  Surgery. 

Tills  morning  my  staff  met  with  members 
of  your  staff  In  an  attempt  to  clarify  the 
personnel  Issue  and  the  meeting  was  very 
worthwhile.  Since  I  expect  to  be  meeting 
with  the  Chairman  of  the  Budget  Commit- 
tee within  a  day  or  so,  I  would  appreciate 
your  response  to  the  following  remaining 
questions: 

1.  How  many  positions  (full  time  or  full- 
time  equivalent)  will  be  lost  In  existing  VA 
medical  facilities  In  fiscal   year  1979? 

2.  How  many  additional  positions  are  ex- 
pected to  be  lost  at  existing  medical  facili- 
ties in  the  budget  request  submitted  by  the 
Agency  for  fiscal  year  1980' 

3.  There  seems  to  be  some  difference  of 
opinion  as  to  the  recent  allocation  of  addi- 
tional FTEE  to  existing  medical  facilities 
on  a  non-recurring  basis  for  fiscal  year  1979, 
Please  provide  us  with  the  ciact  FTEE  al- 
located to  all  mertica!  districts  and  the  date 
such  allocation  was  made. 

Because  of  the  urgency  of  the  situation, 
this  letter  will  be  hand  delivered  to  your 
office  by  a  member  of  my  staff,  and  your 
prompt  response  would  be  most  helpful  to 


Sincerely. 


Rat  Roberts,  Chairman 


Veterans'  Administration.  Office 
OF  THE  Administrator  of  Vet- 
erans Affairs 

Washington,  DC.  March  27, 1979. 
Hon  Ray  Roberts, 

Chairman,  Committee  on  Veterans'  Affairs, 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  March  23.  1979,  concerning  medical 
care  staffing.  The  following  responses  are  pro- 
vided to  the  three  questions  raised  In  your 
letter: 

1.  Effective  October  1,  1978.  existing 
medical  facilities  lost  1,500  positions  and 
FTEE  due  to  bed  reductions.  As  a  result  of 
a  reduction  in  the  medical  care  celling. 
3,735  end-of-year  positions  and  3,581  FTEE 
were  withdrawn  from  the  field  In  January 
1979  for  future  activations.  According,  total 
reductions  in  FTT  1979  for  existing  medical 
facilities  were  5.235  end-of-year  posit'ons 
andS.Oai  FTEE.  Furthermore.  175  positions/ 
FTEE  for  new  activations  and  700  positions/ 
FTEE  for  outpatient  care  added  by  Con- 
gress in  FY  1979  were  not  provided  to  the 
Veterans  Administration. 


2.  In  FY  1980.  existing  medical  faculties 
will  lose  1,650  posltlons/FTEE.  As  indicated 
In  our  budget  submittal  (Vol.  II,  p.  6-36  to 
39)  these  positions  will  be  reallocated  for 
new  and  replacement  VA  medical  centers, 
VA  Prosthetics  Center  N.Y.,  nursing  homes, 
and  other  new  facilities, 

3.  As  you  know.  3,003  FTEE  were  provided 
to  existing  medical  facilities  on  a  non-recur- 
ring basis  in  FY  1979.  This  action  was  taken 
in  order  to  help  activities  achieve  lower  end- 
of-year  ceilings  and  to  soften  the  impact 
of  a  loss  of  approximately  5.476  FTEE  that 
would  result  from  an  annuallzation  of  the 
3,581  FTEE  withdrawn  from  the  field  in  Jan- 
uary 1979.  As  requested,  attached  is  a  break- 
down of  the  3.003  FTEE  by  medical  dis- 
tricts. An  additional  504  FTEiE  is  being  held 
in  reserve  and  is  also  available  for  distribu- 
tion on  a  non-recurrhig  basis  In  FY'  1979 
pending  further  study. 

I  would  like  to  reiterate  that  the  FY  1979 
and  1980  budgets  reflect  lean  and  austere 
staffing.  My  staff  and  I  have  attempted  to  be 
very  open  in  our  discussions  with  veterans 
service  organizations  and  the  Congress  con- 
cerning the  impact  of  these  budget  levels. 
Although  overall  Indicators  of  performance 
in  the  medical  care  program,  eg.,  patients 
treated  and  staff-to-patlent  ratios,  remain 
almost  the  same  In  FY  1978.  1979  and  1980. 
we  have  continually  acknowledged  that  staff- 
ing in  existing  medical  facilities  would  be  re- 
duced in  order  to  meet  new  commitments 
Moreover,  the  task  of  reducing  staffing  and 
adjusting  operations  will  be  a  difficult  un- 
dertaking for  our  hospital  directors.  While 
we  recognize  that  there  are  limitations  con- 
cerning the  extent  to  which  future  commit- 
ments can  be  met  with  present  resources,  we 
believe  that  the  reallocation  of  personnel  in 
FY  1979  and  1980  are  at  manageable  levels. 
I  can  assure  you  however,  that  we  are 
closely  monitoring  the  reallocation  of  staff 
and  related  operational  impacts  and  that  we 
will  not  hesitate  to  take  appropriate  reme- 
dial action  if  circumstances  warrant. 

I  appreciate  yours  and  the  Committee's  in- 
terest In  the  well  being  of  our  medical  care 
program.  My  staff  and  I  will  continue  to  keep 
you  fully  Informed  of  matters  related  to  this 
area. 

Sincerely. 

Max  Cleland,   Administrator. 
Attachment. — Fiscal   Year  1979  Non-Recur- 
ring FTEE  Allocation — FTEE  and  date 

District  No.  1 :  129,  3-12-79. 

District  No,  2:  102.  3-12-79. 

District  No.  3:  318,  3-12-79 

District  No.  4:  186.  3-12-79. 

District  No.  5:  57,  3-12-79. 

District  No,  6:  177.  3-12-79. 

District  No.  7:  84.  3-12-79. 

District  No.  8:  66,  3-12-79. 

District  No.  9  :  150,3-12-79. 

District  No.  10:  87,  3-12-79. 

District  No.  11 :  60,  3-12-79. 

District  No.  12:  54,  3-16-79. 

District  No.  13:  54,  3-12-70. 

District  No.  14:  51    3-12-79. 

District  No,  15:  51,  3-12-79. 

District  No.  16:  30.  3-12-79. 

District  No.  17:  159.  3-12-79. 

District  No.  18:  66.3-12-79. 

District  No.  19:  120.  3-12-79. 

District  No,  20:  99,  3-12-79, 

District  No.  21 :  90.  3-12-79. 

District  No,  22:  69.  3-12-79. 

District  No.  23:  141,  3-12-79. 

District  No.  24:  63,  3-12-79. 

District  No.  25:  60,  3-12-79, 

District  No.  26:  219,  3-12-79. 

District  No.  27:  156,  3-12-79. 

District  No.  28:  105.3-12-79. 

Total.  3003, 

Mr.  Chairman,  I  think  it  should  be 
noted  the  administration  was  most  re- 
luctant to  admit  that  existing  hospitals 


would  lose  so  many  healthcare  personnel 
in  such  a  short  period  of  time,  especially 
in  view  of  Congress  clear  intent  that 
such  reductions  not  take  place.  It  was 
only  through  extensive  staff  investiga- 
tions and  committee  hearings  on  Febru- 
ar>-  28  and  March  1.  that  we  were  able 
to  confirm  the  magnitude  of  the  reduc- 
tions being  made.  In  their  letter  to  each 
Member  of  the  House.  Mr.  Roberts  and 
llT.  Hammerschmidt  noted  the  number 
of  beds,  personnel,  and  funds  lost  in 
every  VA  hospital  within  the  system. 

Following  our  hearings,  the  chief 
medical  director,  although  he  indicated 
he  hoped  no  reductions-in-force  would 
be  necessary,  was  asked  to  furnish  the 
committee  with  specific  data  as  to  the 
number  of  reductions-in-force  that 
were  submitted  to  him  by  all  hospital 
directors  to  attain  the  imposed  reduc- 
tions. Nineteen  medical  center  directors 
have  requested  RIF  actions  and  seven 
have  received  approval  to  proceed  In  ad- 
dition, the  committee  has  been  informed 
by  the  chief  medical  director  that  some 
additional  beds  are  being  closed.  In  too 
many  cases  entire  wards  are  being  closed. 
There  follows  a  recent  exchange  of  let- 
ters between  tlie  committee  and  the  chief 
medical  director  reflecting  these  addi- 
tional bed  closings: 

Committee   on   Veterans'   Affairs. 

Washington.    DC.    March    28,   1979. 
Dr.  James  C.  Crutcher, 

Chief  Medical  Director.  Department  of 
Medicine  and  Surgery,  Veterans  Admin- 
istration, Washington.  D.C 

Dear  Dr,  Crutcher:  In  reference  to  the 
Administrator's  letter  of  March  27,  1979 
(copy  enclosed),  the  Committee  would  ap- 
preciate  the   following   data: 

1,  (a)  How  many  directors  have  requested 
a  reductlon-in-force  in  order  to  bring  about 
the  reduction  In  his  or  her  facility? 

(b)  How  many  directors  have  received  ap- 
proval from  Central  Office  to  proceed  with  a 
reductlon-ln-force? 

2.  (a)  How  many  facilities  have  requested 
that  thev  be  allowed  to  close  wards? 

(b)  If  any,  please  Identify  the  stations 
and  number  of  proposed  beds  and  type  of 
ward   proposed   to  be   closed, 

(c)  How  many  requests  have  been  ap- 
proved bv  Central  Office? 

3  How  many  stations  have  different  out- 
patient workloads  from  that  shown  In  the 
President's  FY  1980  budget  request? 

1  would    appreciate    this   information    as 

soon  as  possible 

Sincerely. 

Ray  Roberts.  Chairman. 

Veterans  Administration. 
Department  of  Medicine  and  Surgery, 

Washington,  DC  .  April  24,  1979. 
Hon.  Ray  Roberts. 

Chairman.   Committee  on   Veterans   Affairs. 
House  oj   Representatives,    Washington, 
DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  March  28    1979.  concerning  reduc- 
tlons-ln-force  and  ward  closures  The  follow- 
ing information  Is  submitted  in  response  to 
the  six  questions  contained  in  your  letter: 
1,    (a)    Nineteen  Medical  Center  Directors 
have    requested    reduclions-ln-force   during 
the  current  fiscal  vear 

(b)  Seven  Medical  Center  Directors  have 
received  approval  to  proceed  with  the  reduc- 
tlon-in-force. 

2  (a)  Thirty-two  Medical  Centers  have  re- 
quested approval  to  close  wards  during  FY 
1979. 
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(b)  The  following  listing  Identifies  those 
Medical  Centers  proposing  ward  closures : 

Medical  center,  beds,  and  category 

Atlanta.  32,  Surgery. 

Augusta.  84.  Psychiatry  (2) . 

Bronx.  10.  Psychiatry;  75.  Medicine  (2) ;  29, 
Surgery.  , 

Brooklyn.  41.  Medicine  ' 

ChllUcothe.  26.  Surgery. 

Cleveland,  18.  Medicine;  20.  Rehabilitation; 
20.  Neurology. 

Columbia.  Mo..  30.  Medicine. 

Danville.  53.  Psychiatry 

Dublin.  36.  Surgery. 

East  Orange.  28.  Psychiatry;  40.  Medicine 

Ft.  Lyon,  133,  Psychiatry  (2) 

Hlnes,  30,  Surgery. 

Little  Rock,  106,  Psychiatry  (2) 

Long  Beach,  30,  Neurology;  40.  Surgerv 
105,  Medicine. 

Los  Angeles   (Brentwood),  20,  Psychlatrv. 

Los  Angeles  (Wadsworth) .  20,  Medicine 

LoulsvUle,  21,  Medicine. 

Madison,  15,  Surgery;   14,  Medicine. 

Martinez,  41.  Surgery  Neurology. 

Martlnsburg,  71.  Medicine  (2). 

Miami,  42,  Medicine 

Minneapolis,  31,  Surgery:  55.  Medicine  (2). 

Murfreesboro.  66.  Psychiatry;  38,  Medicine, 

New  York,  31.  Psychiatry. 

Palo  Alto,  53,  Psychiatry  (2) .  I 

San  Antonio,  30,  Medicine. 

Sepulveda,  22,  Surgerv;  38,  Medicine 

Syracuse,  52.  Medicine. 

Togus,  16.  Medicine. 

Tuskegee.  36.  Psychiatry. 

Walla  Walla.  31.  Medicine 

West  Haven.  36.  Psychiatry 

32  Medical  Centers!  1.762. 

Medicine.  735 

Rehabilitation.  20 

Neurology.  50. 

Surgery,  301. 

Psychiatry,  656. 

Wards.  61 

(c)  Thirty  requests  for  ward  closure  have 
been  approved  by  VA  Central  Office 

3.  Based  upon  projected  outpatient  work- 
loads for  FY  1979,  there  are  43  Medical  Cen- 
ters and  Independent  Outpatient  Clinics  that 
vary  by  more  than  10^.  from  the  Presidents 
FY  1980  budget  request. 

I  appreciate  the  opportunity  to  provide  this 
information.  Thank  you  for  vour  continuing 
concern  for  Veterans  Administration  health 
care  programs. 
Sincerely. 

James  C.  CRtrrcHim,  M.D  . 

Chief  Medical  Director 

Mr.  Chairman,  this  drastic  reduction 
of  staff  and  closing  of  beds  have  had  a 
severe  impact  on  the  care  and  treatment 
of  our  Nation's  veterans.  Simply  put 
hundreds  of  veterans  are  already  being 
denied  treatment.  The  number  being  de- 
nied win  continue  to  grow.  Many  who  are 
receiving  care  as  Inpatients  are  being 
told  they  cannot  be  seen,  to  the  degree 
the  committee  feels  necessary,  following 
discharge.  Many  are  being  denied  medi- 
cine and  drugs.  We  have  even  received 
confirmation  from  VA  that  severely  dis- 
abled veterans  are  being  dismissed  with 
instructions  to  seek  follow-up  care 
through  private  physicians.  For  those 
who  do  not  have  a  private  family  physi- 
claji.  they  are  being  told  to  find  one.  The 
loUowing  correspondence  clearly  shows 
the  adverse  impact  these  bed  closings 
and  staff  reductions  are  having  on  VA's 
medical  care  programs: 

^       .  Janttary    19,    1979 

to:  AC06  for  Ambulatory  Care  (IIC)    Thru 

Chief  of  staff  3PS. 
From:  Medical  Center  Director  (00), 


Subject:  Health  care  delivery  to  nonservlce- 
connected  veterans. 

1.  It  has  become  painfully  clear  that  this 
medical  center  will  no  longer  be  able  to 
provide  health  care  and  follow-up  to  all  eli- 
gible veterans.  With  the  personnel  con- 
straints recently  Imposed  by  VACO.  It  will  no 
longer  be  possible  for  us  to  provide  outpa- 
tient treatment  or  follow-up  care  to  nonserv- 
Ice-connected.  non-pensioned  veterans  be- 
ginning January  22.  1979.  Additionally,  we 
will  not  admit  the  nonservlce-connected, 
non-pensioned  veterans  to  the  medical  center 
for  Inpatient  treatment  unless  he  Is  an  abso- 
lute medical  emergency  case  or  urgent  case. 

2.  If  a  nonservlce-connected,  non-pen- 
sioned veteran  presents  himself  herself  at 
the  medical  center,  the  medical  staff  Is  to 
evaluate  the  medical  conditions  and.  If  not 
emergent  or  urgent,  the  Individual  may  be 
provided  with  sufficient  medication  to  be 
able  to  have  that  veteran  referred  to  his  her 
private  physician  or  community  resources. 

3.  It  Is  with  great  regret  that  we  must 
Impose  such  restrictions,  but  there  appears  to 
be  no  other  choice  short  of  compromising 
the  quality  of  care  rendered. 

Marjorie   R.   Quandt. 

Veteran's   Administration, 

Medical  District   14. 
Ann   Arbor,    Michigan. 
To   all   non-service  connected   veterans: 

Congress,  the  Office  of  Management  alld 
Budget  and  the  Veterans  Administration 
recognize  that  It  Is  spending  an  Increasing 
share  of  the  available  resources  for  the  care 
of  Non-Service  Connected  Veterans  Public 
Law  95-581  established  priorities  for  the  care 
of  Veterans  and  gives  top  priority  to  Service 
Connected  Veterans.  In  view  of  limitations 
In  the  Federal  Budget.  Immediate  steps  must 
be  taken  In  order  to  assure  that  we  can  con- 
tinue to  give  priority  to  Service-Connected 
Veterans. 

Effective  July  1.  1979  we  will  no  longer  pro- 
vide Non -Service  Connected  Veterans  with 
medications,  drugs,  and  supplies  which  are 
available  commercially  without  prescription. 
(Except  diabetic  supplies)  These  nonpre- 
scription medications,  drugs  and  supplies  In- 
clude such  Items  as  aspirin  and  aspirin-re- 
lated products,  antacids,  laxatives,  dietary 
supplements,  swabs,  vitamins,  cold  and 
cough  preparations. 

This  means  that  the  Non-Service  Con- 
nected Veterans  must  purchase  these  Items, 
since  they  will  no  longer  be  supplied  by  the 
Medical  District  14  Medical  Centers.  (Please 
see  attached  list.) 

Our  Medical  Staffs  will  continue  to  Inform 
the  Non-Service  Connected  patient  of  the 
need  for  such  medications,  drugs,  and  sup- 
plies, but  these  will  not  be  provided  by  our 
Pharmacies  We  regret  we  are  no  longer  able 
to  provide  this  service,  but  we  recognize  our 
responsibility  to  give  priority  to  the  care  of 
Veterins  with  Service-Connected  disabilities. 
Should  you  have  any  questions,  please  feel 
free  to  contact  vis. 

A.    Zamberlan. 

Director, 
VAMC  Ann  Arbor.  Mich. 
C    Anderson. 

Director, 
VAMC  Saginaw.  Mich. 

J.     DONACHIE, 

Director, 
VAMC  Battle  Creek.  Mich. 
R.    Droske, 

Acting  Director, 
VAMC  Allen  Park,  Mich. 

Veterans'  Administration 

Hospital. 
Durham.  N.C..  March  6.  1979. 
Dear  Bypass  Patient:  You  have  been  fol- 
lowed by  the  Cardiology  Bypass  Clinic  at  the 
Durham  VA  Medical  Center,  and  It  has  been 
a  pleasure  to  have  been  of  eisslstance  to  you. 


In  order  for  you  to  be  followed  on  an  out- 
patient basis  beyond  the  point  where  your 
medical  condition  has  stabilized,  you  must  be 
one  of  the  following:  (1)  service-connected 
for  that  particular  condition;  (2)  50  percent 
or  more  disabled  because  of  service-connect- 
ed disabilities;  or  (3)  rated  by  the  VA  as  In 
need  of  regular  aid  and  attendance  or  house 
bound  benefits  due  to  a  disability.  This  Is  In 
accordance  with  VA  regulations  and  policies 
as  formulated  by  legislation  approved  by  the 
Congress. 

I  have  reviewed  your  medical  record  and 
am  of  the  opinion  that  the  medical  condition 
for  which  we  have  been  following  you  has 
stabilized.  Since  you  do  not  meet  any  of  the 
three  conditions  listed  in  the  above  para- 
graph, we  are  not  allowed  to  continue 
to  provide  any  further  followup  care  or 
medications.  If  you  have  a  local  physician, 
appropriate  medical  Information  can  be  re- 
leased to  him  In  order  that  care  can  be  con- 
tinued. If  needed,  at  your  own  expense.  You 
will  be  required  to  sign  the  necessary  au- 
thorization In  order  for  this  Information  to 
be  released.  If  you  do  not  presently  have  a 
local  physician  to  be  referred  to.  It  Is  sug- 
gested that  you  take  the  necessary  steps  to 
make  such  arrangements. 

If  at  any  time  In  the  future  you  are  In  need 
of  hospitalization,  you  may  reapply  at  that 
time. 

Sincerely, 

Kenneth  G.  Morris,  M.D. 

Finally,  Mr.  Chairman,  the  adminis- 
tration's fiscal  year  1980  budget  would 
eliminate  approximately  2,100  additional 
beds  and  1,884  personnel  in  medical  fa- 
cilities throughout  the  country.  Within  2 
years  VA's  medical  facilities  will  lose 
more  than  8,000  people.  We  must  not 
allow  this  to  happen. 

I  think  we  have  clearly  established  the 
need  to  adopt  the  Roberts  amendment. 
If  we  do  we  will  let  the  Office  of  Manage- 
ment and  Budget  know  that  Congress 
is  not  going  to  allow  the  excellent  health- 
care system  we  have  established  for  our 
deserving  veterans  to  be  dismantled.  If 
the  amendment  is  not  adopted,  you  can 
be  sure  there  will  be  another  5,000  beds 
closed  next  year  with  appropriate  per- 
sonnel reductions  and  another  5,000  the 
year  after. 

Therefore,  I  urge  every  Member  of  the 
House  to  support  Mr,  Roberts  when  he 
offers  his  amendment  tomorrow  in  behalf 
of  our  Nation's  disabled  veterans. 

Mr.  GIAIMO.  Mr.  Chairman,  does  the 
gentleman  from  Ohio  have  any  further 
requests  for  time?  Does  the  gentleman 
yield  back  his  time? 

Mr.  LATTA.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Missouri 
(Mr,  Gephardt)  . 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
support  the  first  concurrent  budget  reso- 
lution for  fiscal  year  1980  as  approved 
by  the  House  Budget  Committee.  It  rep- 
resents significant  progress  toward  hold- 
ing the  line  on  Government  spending 
and  bringing  the  Federal  deficit  under 
control. 

The  resolution  pares  over  $4  billion  off 
of  the  President's  proposed  deficit,  rep- 
resenting the  smallest  gap  between  reve- 
nues and  outlays  we  have  seen  in  several 
years. 

Although  the  outlay  figure  in  the  reso- 
lution  slightly   exceeds   the   level   sub- 
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mitted  by  the  President,  the  committee, 
in  fact,  cut  over  $5  billion  from  the  ad- 
ministration's requests.  On  the  basis  of 
the  committee's  reestimates  of  spending 
under  the  proposed  administration  poli- 
cies, the  President's  outlay  requests 
totaled  $538  billion  rather  than  $532.3 
billion,  as  originally  submitted.  Thus,  the 
$532.7  billion  outlay  figure  represents 
a  significant  cut.  Budget  authority  in 
the  committee's  resolution  is  also  $6.5 
billion  below  the  President's  figure. 

In  arriving  at  these  figures,  the  com- 
mittee made  some  hard  decisions.  Every 
function  was  examined  carefully  and  de- 
bated thoroughly.  In  the  end,  the  com- 
mittee adopted  many  of  the  President's 
proposed  legislative  savings,  including 
some  that  are  politically  unpopular.  In 
addition,  the  committee  recommended 
further  statutory  changes  that  will  cut 
spending.  The  largest  of  these  would 
end  general  revenue  sharing  for  State 
governments. 

Funding  of  many  existing  programs 
would  be  trimmed  where  waste  and  inef- 
ficiency have  bloated  the  budget  bevond 
necessary  levels.  Additional  reductions 
in  the  resolution  result  from  the  com- 
mittee's decisions  to  slow  down  or  post- 
pone implementation  of  several  new  pro- 
grams. 

Finally,  the  committee  derived  consid- 
erable savings  in  fiscal  1980  from  its 
actions  in  the  supplemental  requests  for 
fiscal  1979.  The  committee  concluded, 
appropriately,  that  given  the  current 
overheated  state  of  the  economy  higher 
levels  of  spending  are  inappropriate  this 
year.  Thus,  only  those  discretionary  sup- 
plemental requests  that  were  considered 
essential  to  prevent  larger  expenditures 
in  the  future  or  severe  hardship  on  cer- 
tain areas  or  groups  have  been  accom- 
modated by  the  Budget  Committee,  The 
rejection  of  some  $5.2  billion  in  supple- 
mental budget  requests  for  fiscal  1979 
led  to  a  total  reduction  of  over  $800  mil- 
lion in  outlays  in  fiscal  1980, 


There  are  further  areas  in  which  Fed- 
eral spending  can  be  reduced  responsi- 
bly. Many  were  proposed  during  the  de- 
liberations of  the  Budget  Committee  and 
some  may  well  be  raised  during  our  de- 
bate on  the  floor.  I  will  propose,  as  I  did 
in  committee,  to  begin  the  complete 
phaseout  of  the  Law  Enforcement  As- 
sistance Administration.  I  believe  this  is 
a  program  that  should  be  terminated. 

On  the  whole,  however,  the  effort  of 
the  House  Budget  Committee  this  year 
represents  continuation  of  our  rapid 
progression  from  the  huge  deficits  of  the 
past  few  years  toward  a  balanced  budget. 
They  represent  a  reasonable  response  to 
the  fiscal  problems  confronting  us.  The 
budget  resolution  makes  significant  but 
not  radical  cuts  in  the  President's 
budget.  Without  unfairly  forcing  auster- 
ity on  some  groujjs  more  than  others,  the 
Budget  Committee  has  constructed  a 
direct  path  which  can  head  us  steadily 
in  the  direction  of  a  balanced  budget. 

The  challenge  before  us  now,  as  the 
full  House  begins  debate  on  the  first 
budget  resolution  for  fiscal  1980,  is  to  re- 
sist efforts  to  increase  spending  levels. 
We  all  have  constituents  who  will  be 
hurt  by  one  cut  or  another  Incorporated 
in  the  budget  resolution.  As  a  whole, 
however,  we  will  all  benefit  from  the 
fiscal  restraint  which  has  been  applied 
across  the  board.  I  urge  my  colleagues  to 
stand  firm  against  pressures  to  raise  the 
targets  for  any  budget  function.  Not 
only  would  such  increases  jeopardize 
passage  of  the  resolution,  but  above  all, 
they  would  send  the  wrong  signal  to  the 
American  people  who  are  looking  to  the 
Congress  to  take  the  lead  in  the  fight 
against  inflation.  Our  best  way  of  doing 
that  is  to  demonstrate  our  commitment 
to  budget  austerity — by  approving  this 
budget  resolution. 

•  Mr.  HILLIS.  Mr.  Chairman,  the  pro- 
posed fiscal  year  1980  budget  has  become 
known  as  the  budget  which  cuts  human 
service  programs  and  adds  to  the  mili- 
tary programs. 


The  meaning  of  budget  totals  is  often 
difQcult  to  understand  fuid  always  im- 
possible to  comprehend.  Each  program 
must  be  viewed  from  a  historical  perspec- 
tive. At  the  end  of  this  statement,  I  am 
inserting  two  charts  which  should  help 
to  place  the  Budget  Committee's  propos- 
al in  perspective.  Further,  I  believe  that 
it  can  be  argued  that  the  recent  increase 
in  outlays  and  the  seemingly  never-end- 
ing growth  in  the  total  public  debt  are 
not  caused  by  defense  spending,  but  by 
increases  in  payments  to  Individuals. 

In  1960,  defense  outlays  were  $45.2 
billion  as  compared  to  nondefense  out- 
lays of  $47.1  billion  of  which  $22.9  billion 
was  in  payments  to  individuals.  Defense 
spending  accounted  for  49  percent  of  the 
total  outlays  of  $92.2  billion  during  1960. 
Today,  defense  spending  accounts  for 
only  23  percent  of  our  total  outlays. 
The  $22.9  billion  for  payments  for  Indi- 
vldUEds  Ewjcounted  for  25  percent  of  the 
total  outlays.  In  1979,  payments  for  indi- 
viduals was  $213.4  billion  or  43  percent 
of  the  budget. 

When  the  budget  is  viewed  in  terms  of 
constant  fiscal  year  1972  dollars  as  Is 
done  in  chart  B.  it  is  quite  clear  that  de- 
fense spending  is  not  the  cause  of  our 
increased  spending.  In  constant  dollars, 
defense  spending  has  decreased  from 
$73.8  billion  in  fiscal  year  1960  to  $68.3 
billion  in  fiscal  year  1979.  Nondefense 
outlays  have  increased  from  S77  billion 
in  fiscal  year  1960  to  $215.9  billion  In 
fiscal  year  1979 — using  fiscal  year  1972 
dollars  as  constant. 

It  is  obvious  that  while  the  total  budget 
has  increased  tremendously  over  the  last 
20  years,  defense  spending  has  grown  at 
a  relatively  slower  pace.  There  will  be 
much  discussion  this  week  about  exces- 
sive military  spending.  The  Department 
of  Defense  is  to  be  commended  for  meet- 
ing the  defense  nee(is  of  this  Nation  while 
using  an  Increasingly  smaller  portion  of 
our  national  resources. 

The  charts  referred  to  follow : 


FEDERAL  BUDGET  OUTLAYS,  FISCAL  YEAR  1«0  TO  FISCAL  YEAR  1980 

I  In  billions  of  dollars| 


Fiscal  year- 


Function 


1960 


1965 


1970 


1975 


1977 


1978 


1979 
(est.) 


19801 


Social  security  and  nilroad  retirement  (nongranfs) 

Federal  employees  retirement  and  insurance  (nongrants).. 

Unemployment  assistance 

(Nongrants) 

(Grants). 


Veterans  benefits  (nongrants).. 

Medicare  and  medicaid. , 

(Nongrants) 

Grants) 


12.3 

.9 

3.1 

(2.8) 
(.3) 
4.0 


18.1 

1.5 
3.0 
(2.6) 
(.4) 
4.3 
.3 


Housing  payments 

(Nongrants) 

(Grants) 

Public  assistance  and  related  programs. 

(Nongrants) 

(Grants) 


.1 
(.01) 

k'3^ 


(2.3) 


(.01) 

(.005) 
(3,1) 


31.3 

2,7 

3,8 
(3.1) 

(.7) 

6.6 

9.9 
(M) 
(2.7) 

(.04) 

(.03) 
(5,1) 


68.6 

7  n 

14.0 

(12.8) 

(1.1) 

12,4 

21.6 

(14.8) 

(6.8) 

2.1 

(.8) 

1.3) 

7,1 

(10.1) 

(6.9) 


Total  payments  for  individuals. 
(Percent  of  total  outlays).. 

Other  nondefense 


22.9 
(25) 

24,2 


30.5 
(26) 
40.5 


59.8 
(30) 
58.2 


142.7 
(44) 
97.9 


182.6 

(45) 

122.6 


195.4 

(43) 

150.2 


Total  nondefense 

Total  defense 

(Percent  of  total  outlays)'..' L......1'." 

Total 

Budget  surplus/deficit.... , 

Total  permanent  and  temporary  debt. 


47.1 
4S.2 
(49) 


71.0 
47.5 
(40) 


118,0 
78.6 
(40) 


240,6 
85.6 
(26) 


305,2 
97,5 
(24) 


345.6 
105,2 
(23) 


92.2 
+.3 
286.1 


118.4 
-1.6 
317.6 


196.6 
-2.8 
373.4 


326.2 
-45.2 
534.2 


402.7 
-45,0 
670.0 


450.8 
-48.8 
772.7 


106.6 

12.2 

11.0 

(9.3) 

0.7) 

13.6 

40.9  

(29.1) 

(11.8) 

4.2  

(1.4) 

(2.9). 

24.6  

(14.2) 

(10.4) 

213.4 

(43)     

165.5 

378.9             408,7 
114.5  123.0 

(23)        (23)^ 

493.4  532.7 

-37.4  -24.  S 

830.0  BtS.8 


I  House  Budget  Committee's  1st  budget  resolution,  H.  Con.  Res.  107. 
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CHART  B 
FEDERAL  BUDGET  OUTLAYS  IN  CONSTANT  (FISCAL  YEAR  1972)  PRICES:  FISCAL  YEAR  1960-79 

I  Fiscal  year— 


April  30,  1979 


Function 


1960 


1965 


1970 


1975 


1977 


1978 


1979 


Total  paymtnti  for  individual! 
Other  nonde(«nie 

Total  nondefenj* 

Total  defense 

Total  outlayj 


32.1 
44.9 

40.1 
63.8 

65.1 
68.4 

113.3 
73.1 

126.0 
80.0 

125.9 
901 

126.6 
89.3 

77.0 
73.8 

103.9 
69.3 

130.5 
90.3 

186.4 
67.1 

206.0 
66.7 

216.0 
67.3 

215.9 
68.3 

1S0.S 


173.3 


220.8 


253.5 


272.7 


283.2 


•  Mr.  DERWINSKI.  Mr.  Chairman,  my 
modest  nature  would  normally  restrain 
me  from  making  these  observations  but 
in  the  interest  of  good  government  and 
taxpayer  relief,  that  reticence  must  be 
overcome. 

When  our  Committee  on  Post  Office 
and  Civil  Service  filed  its  budget  rec- 
ommendations last  month,  all  nine  Re- 
publican members  signed  minority  views 
in  which  we  rebuked  the  spending  spree 
proposed  by  the  committee  Democrats. 

We  said; 

The  majority  party's  report  of  budget  au- 
thority and  outlays  for  1980  does  not  reflect 
the  objective  thinking  that  Is  necessary  for 
the  96th  Congress  The  projections  are  un- 
realistic and  raise  the  question  of  whether 
the  majority  party  has  any  feel  for  grass 
roots  opinion  of  the  American  public. 

Our  minority  views  asserted  we  should 
be  working  to  hold  down  the  cost  of  gov- 
ernment, improving  the  effectiveness  of 
Federal  employees,  and  helping  to  bal- 
ance the  budget  instead  of  adding  un- 
warranted personnel  costs  which  would 
be  charged  to  the  already  weary  tax- 
payer. 

We  predicted : 

While  this  Is  a  minority  report,  we  have 
confidence  that  our  comments  will  receive 
support  from  a  majority  of  the  Committee 
on  the  Budget. 

Mr.  Chairman,  this  turned  out  to  be 
a  remarkably  accurate  prediction.  Here 
is  the  boxscore  as  it  comes  from  the 
Budget  Committee: 


Posi  Office 
and  Civil 
Service 
Committee 

recommen- 
dationj 


I.October    pay    increase    of    +3  billion 
10.25  percent. 


2.  Wage  board  pay  reform 


3.  Postal  subsidy 

4.  Increase  Government  contri- 

bution to  health  benefits 
proiram. 

5.  Increase  cost  to  Government 

for  life  insurance  cover- 
a|i. 

6.  Bills  to  liberalize  retirement 

benefits. 


+105  million 
(no  legis- 
lative 
action), 
-f  422  million 
-f325  million. 


-f87  million.. 
-f51  million.. 


Budget 
Committee 
recommen- 
dations 


No  additional 
funds  pay 
cap  5.5 
percent. 

—81  million 
(enact 
President's 
proposal). 

No  funds. 
Do. 


Do. 
Do. 


Mr.  Chairman,  our  committee  has 
demonstrated  a  proclivity  for  generosity 
in  dealing  with  its  special  constituency. 
Frequently,  it  has  been  the  type  of 
largess  which  has  irritated  and  antag- 
onized the  American  public,  the  execu- 
tive branch  of  Government  and  Congress 
as  a  whole. 


If  we  were  realistic  in  drafting  our 
recommendations  to  the  Budget  Com- 
mittee, we  should  have  given  serious 
consideration  to  the  fiscal  restraints 
called  for  by  the  President.  It  is  point- 
less to  bring  to  the  House  floor  a  series 
of  spending  proposals  which  will  not  be 
sustained.  Why  offer  targets  of  oppor- 
tunity to  Members  who  are  locked  in 
fierce  competition  to  prove  they  are  the 
true  champions  of  fiscal  responsibility? 

In  attempting  to  increase  a  variety  of 
Federal  fringe  benefits,  we  are  diluting 
the  effectiveness  of  the  committee  and 
sidetracking  it  from  meeting  its  mc«t 
formidable  challenge  in  years.  The  com- 
mittee must  position  itself  to  protect  the 
Federal  retirement  system  as  well  as  the 
rights  of  Federal  employees  who  have 
qualified  under  retirement  and  social 
security.  The  scattershot  approach  rec- 
ommended in  the  majority  report  will 
leave  us  in  a  weakened  position  at  a  time 
when  we  must  be  our  persuasive  best  if 
we  are  to  be  of  real  service  to  Federal 
employees. 

Uppermost  in  the  minds  of  most  Fed- 
eral employees  is  the  escalating  cam- 
paign to  absorb  civil  service  retirement 
assets  into  the  social  security  fund.  We 
can  offer  little  faith  and  assurance  to 
Federal  employees  and  annuitants  that 
accrued  benefits  will  not  be  denied  or 
diminished,  if  we  persist  in  tilting  with 
windmills.* 

Mr  GIAIMO.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr  Chairman,  I  move  that  the  Com- 
mittee do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore.  Mr.  Montgom- 
ery, having  assumed  the  chair,  Mr. 
Natcher.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
concurrent  resolution  iH.  Con.  Res.  107) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1980  and  revising  the  congressional 
budget  for  the  US.  Government  for  the 
fiscal  year  1979.  had  come  to  no  resolu- 
tion thereon. 


CREATING  SYNTHETIC  FUEL  FROM 
COAL 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PERKINS  Mr  Speaker,  on  April 
25  during  debate  on  the  naval  oil  reserves 
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legislation,  I  made  reference  to  work 
being  done  in  the  Union  of  South  Africa 
on  the  creation  of  synthetic  fuel  from 
coal. 

South  Africa  has  no  oil  deposits,  and 
must  rely  solely  on  other  countries  for 
its  petroleum  imports.  Earlier  this  year. 
Iran,  the  principal  supplier,  embargoed 
the  shipment  of  petroleum  to  that  na- 
tion. 

While  we  are  fortunate  in  having  sub- 
stantial domestic  reserves  and  sources 
of  petroleum  production,  our  situation 
is  similar  to  South  Africa's,  except  in 
degree. 

We  are  dependent  upon  foreign  sources 
for  8.5  million  barrels  of  petroleum  dally. 
I  maintain  that  this  dependence  is  not 
tolerable,  and  that  our  national  secu- 
rity demands  something  be  done  about  it 
now. 

In  this  country,  we  have  tremendous 
resources  of  coal.  This  energy  source  pro- 
vides us  with  the  onlv  presently  available 
avenue  to  energy  self-sufficiency. 

But  we  go  on  acting  as  if  coal  does  not 
exist.  Our  whole  energy  policy,  if  we 
have  one,  seems  to  be  based  upon  petro- 
leum. 

For  nearly  50  years,  the  technology  of 
turning  coal  into  clean,  environmentally 
acceptable  fuels  has  been  known.  Pilot 
plants  to  turn  coal  into  gasoline  oper- 
ated in  this  country  in  the  early  1950's 
until  a  petroleum-dictated  national  en- 
ergy policy  forced  closing  of  those  plants. 

Since  then,  the  technology  for  pro- 
ducing clean  fuels  from  coal  has  been  de- 
veloped even  more.  Today,  there  is  simply 
no  excuse  for  our  not  taking  advantage 
of  it,  and  removing  our  national  security 
from  jeopardy. 

On  Aoril  27,  the  Washington  Post  ran 
two  articles  about  the  progress  of  the 
synthetic  fuels  Industry  in  South  Africa. 
I  think  this  information  is  very  instruc- 
tive on  what  can  be  done  here,  and  I 
insert  the  text  of  these  articles  by  Caryle 
Murphy  in  the  body  of  the  Record; 

To    Cope    With    Embargoes.    South    AmiCA 

Converts  Coal  Into  Oil 

(By  Caryle  Murphy) 

SECUNDA,  South  Africa. — Here  amid  shim- 
mering acres  of  leafy  green  stalks  In  South 
Africa's  rustic  corn  belt,  American  construc- 
tion know-how  has  linked  up  with  South 
African  Ingenuity  to  build  this  country's 
moat  Important  Insurance  policy  against  a 
future  world  oil  embargo. 

"Sasol  Two"  will  be  the  world's  largest 
plant  producing  commercial  oil  from  coal 
when  It  Is  completed  sometime  next  year  at  a 
cost  of  $2.8  billion. 

The  massive  complex  Is  designed  to  guar- 
antee South  Africa  at  least  a  minimum  sup- 
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ply  of  gasoline  and  other  strategic  fuels  from 
its  abundant  coalfields  If  International  hos- 
tility to  Its  racial  discrimination  ever  results 
In  a  ban  on  the  flow  of  Imported  oil. 

The  strategic  Importance  of  the  Sasol  proj- 
ect to  South  Africa,  which  has  no  known  do- 
mestic oil  reserves,  was  underscored  last 
month  when,  In  reaction  to  Iran's  decision  to 
discontinue  supplying  South  Africa  with  oil, 
government  officials  announced  that  con- 
struction of  "Sasol  Three,"  at  an  estimated 
cost  of  $3.8  billion,  would  begin  as  soon  as 
Sasol  Two  Is  completed. 

The  Fluor  Corp.,  based  in  Irvine,  Calif.,  the 
builder  of  stations  on  the  Alaska  pipeline 
project,  holds  the  management  contract  for 
Sasol  Two.  Officials  of  the  giant  construction 
company,  which  has  also  helped  build  two 
oil  refineries  In  South  Africa,  refuse  to  say 
how  much  the  contract  Is  worth. 

Predictably,  Fluor  was  chosen  by  South 
Africa  to  construct  Sasol  Three  with  a  com- 
pletion date  of  1982.  It  wrlll  be  located  at 
Secunda  next  to  Sasol  Two. 

Under  the  hot  sun  of  South  Africa's  hlgh- 
velt.  the  Afrlkaan's  name  for  this  corn-grow- 
ing plateau,  construction  of  Sasol  Two  Is  at 
Is  peak.  Among  the  20,000  workers  are  300 
Americans,  mostly  engineers.  With  their 
families,  they  live  at  the  project's  prefabri- 
cated town  of  Secunda,  a  two-hour  drive 
from  Johannesburg. 

Necessity  has  been  the  midwife  of  these 
expensive  projects.  Without  a  drop  of  oil  of 
Its  own,  and  threatened  by  repeated  calls  for 
an  oil  embargo  by  Third  World  countries  In 
addition  to  Increasing  pressure  from  Its 
Western  allies  to  modify  Its  political  system 
of  apartheid.  South  Africa  has  had  to  regard 
the  cutoff  of  imported  oil  as  a  real  possi- 
bility. 

South  Africa  began  planning  for  the  day 
when  an  international  oil  boycott  might  ma- 
terialize as  far  back  as  the  1950s.  The  state- 
run  South  Africa  coal,  oU  and  gas  corpora- 
tion (known  as  Sasol)  built  a  tiny  pilot  oU- 
from-coal  plant — Sasol  One — at  Sasolburg  In 
1955.  In  1974  It  decided  to  construct  the 
much  larger  Sasol  Two. 

"It  was  a  very  solid  approach  not  often 
seen  In  government  aruund  the  world,  and 
It  took  a  certain  amount  of  courage,"  said 
one  Western  expert  on  oil. 

South  Africa  also  began  to  build  oil  re- 
serves In  1966,  pouring  the  precious  com- 
modity Into  abandoned  coal  mines  east  of 
Johannesburg  and  Pretoria  on  the  country's 
industrial  plateau,  and  In  the  western  Cape. 
Informed  observers  estimate  that  the  re- 
serves could  meet  South  Africa's  needs  at 
present  consumption  for  about  18  months  to 
two  years,  possibly  longer  with  strict  ration- 
ing. 

Sasol's  executives  admit  that  around  40 
percent  of  the  entire  cost  of  the  Sasol  proj- 
ect, more  than  $6.6  billion,  will  be  spent 
abroad.  Thus,  strategic  though  It  may  be.  the 
project  Is  still  greatly  dependent  on  West- 
ern technology.  loans  and  equipment,  making 
It  vulnerable  to  antl-apartheld  moves  In  the 
West  to  curb  private  Investment  and  busi- 
ness ventures  in  South  Africa. 

The  major  problem  for  the  South  African 
government  now,  however.  Is  how  to  finance 
Sasol  Three.  For  the  first  time,  the  govern- 
ment has  Invited  private  financing  for  al- 
most a  third  of  the  project's  cost.  The  new 
plant  will  also  be  partly  financed  by  recent 
increases  In  gasoline  prices  that  brought  the 
cost  to  nearly  $1.85  a  gallon. 

Although  the  tremendous  cost  of  the  Sasol 
project  is  undoubtedly  straining  South  Afri- 
ca's economy,  government  officials  say  that 
the  huge  investment  Is  a  wise  one  In  the 
face  of  Inevitably  rising  oil  prices. 

Sasol  directors  are  telling  the  public  that 
the  three  Sasol  plants  will  eventually  be  sav- 
ing the  country  more  than  $1.3  billion  a  year 


In  foreign  oil  bills,  which  last  year  amounted 
to  an  estimated  $1.6  billion.  South  Africa  ex- 
pects to  spend  $2.3  billion  on  Imported  crude 
this  year. 

Since  Information  about  South  Africa's  oil 
situation  is  highly  classified,  it  is  Impossible 
to  know  exactly  how  much  of  the  country's 
oil-based  fuel  needs  will  be  met  by  the  three 
Sasol  plants.  Government  officials  have 
claimed,  however,  that  the  first  two  Sasol 
plants  would  meet  30  to  40  percent  of  the 
country's  gasoline  and  diesel  fuel  needs  at 
present  consumption.  Economic  Affairs  Min- 
ister Chrlstiaan  Heunis  said  recently  that 
the  addition  of  Sasol  Three  would  push  that 
figure  to  47  percent. 

The  minister,  however,  did  not  speak  of 
expanded  needs.  If  South  Africa  is  to  avoid 
mass  unemployment  among  its  18  million 
black  majority,  a  matter  of  great  concern 
to  the  government,  then  the  economic  growth 
rate  must  expand  far  beyond  the  modest  2 
to  3  percent  it  now  sustains.  That  will  mean 
Increased  fuel  consumption. 

Some  examiners  of  South  Africa's  projected 
fuel  needs,  notably  British  economists  Mar- 
tin Bailey  and  Bernard  Rivers,  in  a  report  for 
the  UN  Center  Against  Apartheid,  concluded 
that  Sa.sol  One  and  Two  are  likely  to  pro- 
vide only  13  percent  of  South  Africa's  1980 
projected  gasoline  and  diesel  fuel  needs  The 
addition  of  Sasol  Three  by  this  estimate 
would  be  likely  to  raise  that  portion  only 
to  between  26  and  30  percent 

Whatever  the  economics  of  the  Sasol  proj- 
ect, it  is  seen  as  a  tribute  to  South  Afri- 
cans inpenulty  and  initiative  in  the  practi- 
cal application  of  a  technique  that  "is  as 
old  as  coal  Itself."  according  to  Sasol's  public 
relations  officer.  Clarence  Keyter. 

Pretoria   Forced   to   Pay   PREMIu^^iroR   Oil 
Since  Cutoff  by  Iraniai 
(By  Caryle  Murphy) 

Johannesburg. — Since  the  overtlvWl^of 
Iran's  shah.  South  Africa  has  had  to  go  to 
the  expensive  "spot"  market  to  maintain 
Its  supply  of  imported  oil. 

Embargoed  oil  from  Nigeria  and  the  Arab 
states  still  manages  to  find  lis  way  here 
through  multilayered.  complicated  dealings 
of  the  international  spot  market,  but  at  a 
premium  of  several  dollars  a  barrel  above 
established  world  market  prices. 

For  years.  Shah  Mohammed  Reza  Pahlavi 
supolled  90  percent  of  the  oil  needs  of  South 
Africa,  the  country  where  the  shah's  exiled 
father  died  In  1945. 

Most  of  the  Arab  countries  have  observed 
an  oil  embargo  against  South  Africa  since 
the  1973  Middle  East  war.  when  Pretoria 
assisted  Israel  by  sending  a  token  supply 
of  arms. 

One  of  the  first  decisions  announced  by 
Ayatollah  Ruhollah  Khomeini's  new  govern- 
ment was  that  Iran  would  no  longer  sell 
oil  to  South  Africa  or  Israel. 

Because  of  the  current  tight  world  oil 
market,  South  African  buyers  are  forced  to 
pay  handsome  premiums  on  their  spot  pur- 
chases— those  made  outside  established 
long-term  channels,  according  to  govern- 
ment and  Industry  sources.  To  pay  for  these 
premiums  the  government  has  raised  the 
price  of  gasoline  38  cents  a  gallon  since  the 
beginning  of  the  year  and  there  may  be  more 
Increases  later  this  year,  sources  say. 

In  addition,  the  government  has  set  up 
a  four-man  committee  to  approve  or  reject 
all  intended  spot  purchases  of  oil  in  order  to 
pressure  the  Importers  (mainly  the  oil  cohi- 
panies)  into  shopping  around  to  get  the 
lowest  premiums. 

The  major  companies  (Esso,  Caltex,  Mobil. 
Shell.  BP  and  Total)  are  also  depending  on 
their  parent  firms  for  additional  supplies 
and  those  that  have  access  to  non-embar- 
goed oil  such  as  that  from  'Venezuela  and  the 


North  Sea,  are  In  the  best  position  to  help 
their  South  African  subsidiaries,  according 
to  one  expert  on  the  oil  supply. 

"Sometimes  we  live  day  to  day,"  said  one 
oil  Importer,  "but  there  Is  no  crisis" 

While  the  government  Is  concerned  about 
the  Iranian  shutoff.  the  consensus  Is  that 
South  Africa  will  continue  to  get  the  oil  It 
needs — although  at  a  cost. 


CARTER  ADMINISTRATION 
DOUBLETHINK 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ASHBROOK.  Mr.  Speaker.  George 
Orwell's  1984  talked  about  doublethink. 
Doublethink  is  the  ability  to  believe  com- 
pletely in  two  contradictory  ideas  or 
sets  of  facts  at  the  same  time.  Commu- 
nists, for  example,  can  be  ordered  to  be- 
lieve that  they  are  fighting  for  libera- 
tion while  having  tyranny  at  home  and 
suppressing  all  freedoms  in  lands  they 
control  without  seeing  any  contradiction. 
We  are  rapidly  moving  to  that  same 
doublethink,  particularly  when  it  comes 
to  peace,  peace  treaties,  and  intentions  of 
our  enemies. 

That  Is  just  what  we  see  in  the  craven. 
crawling  manner  in  which  our  leaders 
have  been  addressing  our  Communist  ad- 
versaries in  Russia  and  China.  For  ex- 
ample, the  press  and  liberal  leaders  have 
been  hailing  the  release  of  the  Soviet 
dissidents  over  the  weekend  but  it  is 
the  classic  exercise  in  doublethink  At 
the  outset,  note  that  we  did  not  even  re- 
lease Americans  for  Soviets.  That  used  to 
be  the  pattern.  Soviet  spies  would  be  con- 
victed in  our  country.  The  U.S.S  R.  would 
trump  up  a  charge  against  an  Allis  Chal- 
mers salesman  or  some  American  na- 
tional in  Moscow.  We  would  then  swap. 

In  this  case,  we  swapped  two  Soviet 
spies  convicted  in  this  country  for  buying 
some  of  our  defense  secrets  in  return  for 
Soviet  citizens  who  have  been  oppressed 
and  brutalized  in  the  Soviet  Union  for 
exercising  freedoms  we  take  for  granted. 

Now  nobody  could  be  more  pleased 
than  I  am  that  five  brothers  in  arms 
have  been  released  from  Communist 
Russia.  God  love  them,  they  are  patriots 
and  freedom  fighters  of  the  highest  or- 
der. What  I  do  object  to  is  the  double- 
think attitude  of  the  White  House  and 
the  press  in  hailing  this  release  as  an  ex- 
ample of  the  improvement  in  Soviet  In- 
ternal policies  and  Soviet-United  States 
relations.  What  improvement?  Quite  the 
opposite,  the  dissidents  left  because  there 
is  no  improvement  internally  in  that  re- 
pressive society  in  Russia. 

As  for  our  relations  with  them,  what 
improvement?  As  the  old  saying  goes, 
they  know  what  we  are  and  the  only  ques- 
tion is  over  the  price.  What  price  will 
this  weak-kneed  administration  be  pre- 
pared to  offer  for  the  release  of  Anatoly 
Scharansky?  A  billion  dollars  of  Ameri- 
can credits  for  the  Communist  to  buy  our 
goods  or  some  SALT  concessions?  The 
price  is  awesome  because  the  United 
States  deals  from  weakness  rather  than 
strength. 

The  Chinese  Communists,  the  Pana- 
manians, Castro,  the  Illegal  aliens,  the 
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his  three  friends  to  whom  I  have  referred,  as     remains  based  principally  on  ties  of  family      American  Journalist  wrote  that  "Americans, 
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draft  dodgers  and  others  have  all  found 
the  same  thing  in  dealing  with  the  weak- 
ness of  this  administration.  Take  a  hard 
line,  the  Carter  crew  will  back  down. 

The  Chinese  Communists  held  out 
"nonnegotiable"  demands  in  return  for 
us  recognizing  them.  Think  of  that,  us 
recognizing  them.  They  wanted  to  be 
treated  as  the  only  legitimate  Chinese 
Government,  they  wanted  the  1954  Mu- 
tual Defense  Treaty  between  the  United 
States  and  the  Republic  of  China — free 
Chlna^-abrogated  and  for  the  United 
States  to  withdraw  our  military  from 
Taiwan.  President  Carter  craven^ 
capitulated  on  all  of  these.  The  only 
real  hardheaded  "demand"  we  advo- 
cated in  dealing  with  the  Reds  was  that 
the  Communists  on  the  mainland  re- 
nounce the  use  of  force  In  any  future  re- 
unification with  Taiwan.  They  laughed 
and  threw  rice  In  our  face.  President 
Carter's  team  stood  there  and  took  It. 
Like  their  Soviet  cousins,  they  know 
what  we  are  and  they  know  our  price  Is 
cheap. 

George  Orwell  told  us,  through 
doublethink,  that  war  is  peace,  freedom 
is  slavery,  and  ignorance  is  strength. 
1984?   Sounds   more  like   1979. 


SIGNIFICANT  SPEECHES  GIVEN  BY 
PRIME  MINISTER  OF  REPUBLIC 
OP  IRELAND  AND  SPEAKER 
THOMAS  P.  O'NEILL 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remark 
and  to  include  extraneous  matter.) 

Mr.  FOLEY.  Mr.  Speaker,  on  April  19, 
1979.  at  the  Dublin  Castle,  in  Dublin, 
Ireland,  the  Honorable  Jack  Lynch  T.D., 
the  Prime  Minister  of  the  Republic  of 
Ireland,  and  the  Speaker  of  the  House  of 
Representatives  of  the  United  States  of 
America,  the  Honorable  Thomas  P. 
O'Neill,  both  made  very  significant  and 
eloquent  speeches  on  the  current  situ- 
ation In  Northern  Ireland. 

These  remarks  were  originally  sub- 
jected to  some  critical  comment,  partic- 
ularly in  the  British  press:  therefore,  I 
would  like  to  place  them  into  the  Record 
at  this  time,  so  that  all  Members  will 
have  the  opportunity  to  read  them  first- 
hand. 

The  more  recent  press  comments  have 
been  more  thoughtful  and  responsive. 
and  very  strong  statements  in  approval 
of  the  Speaker's  remarks  have  been 
made  by  the  British  in  the  Economist, 
and  the  New  Stateman,  the  Irish  Times, 
and  Irish  Press,  the  Boston  Globe,  the 
Baltimore  Sun,  and,  today,  the  New 
York  Times. 

I  believe  the  Speaker's  remarks  re- 
Iterate  clearly  the  U.S.  commitment  for 
a  peaceful  solution  to  the  tragic  situa- 
tion in  Northern  Ireland. 

Mr.  Speaker.  I  should  also  wish  to 
place  in  the  Record  the  eloquent  open 
letter  to  the  British  and  Irish  press  of  the 
Honorable  Garratt  Fitzgerald  T.D„  the 
leader  of  the  opposition  fine  Gael  Party 

I  believe  that  the  Speaker  sooke  In  ef- 
tlt  '**'"  *"  Americans  when  he  enunci- 
ated that  position  so  clearly  and  elo- 
quently at  Dublin  Castle. 


Spekch  bt  ths  Taoiseakch,  Mb.  J.  Ltkch, 
T.D.,  AT  TKE  Dinner  for  Speakxr  and  Mrs. 

O'Neill  and  American  Congressman,  Dttb- 
LiN  Castle,  19th  April,  1979,  at  10:00  P.M. 

The  U.S.  Secretary  of  Energy  recently  asked 
the  question  "What  Is  Cambridge,  Massachu- 
setts, famous  for  these  days?"  Mr.  Schleslnger 
who  happens  to  be  a  Harvard  graduate,  re- 
plied "It  Is  the  home  of  'Tip'  CNelll,  the 
greatest  Speaker  of  the  U.S.  House  of  Repre- 
sentatives In  the  modern  era."  As  we  all 
know,  the  Speaker's  position  Is  one  of  great 
Importance  and  InHuence  In  the  U.S.  In  fact. 
It  Is  said  of  the  present  Incumbent  In  Wash- 
ington that  the  nickname  'Tip'  Is  really  short 
for  the  phrase  "To  Influence  Presidents". 

When  he  was  Just  out  of  high  school  he 
ran  for  local  office  In  what  was  to  be  the 
only  election  he  ever  lost.  He  was  returning 
home  after  hearing  the  bad  news  and  he  met 
his  neighbour  who  lived  across  the  road,  Mrs. 
McCarthy  He  naturally  had  assumed  that 
she  had  voted.  "Why."  he  asked,  "Because 
you  never  asked  me"  she  answered.  It  is 
obvious  that  the  SpesJcer  never  again  forgot 
to  ask ! 

Irish  people  have  done  well  in  U.S.  poli- 
tics; indeed  it  can  be  said  that  Irish  people, 
wherever  they  go  in  the  world,  have  a  flair 
for  politics.  This  is  because  one  of  our  best 
traditions.  I  believe.  Is  our  reverence  for  the 
principle  that  everyone,  no  matter  who  he 
or  she  Is.  Mrs.  McCarthy  or  her  husband,  1« 
entitled  to  a  hearing  and  to  a  role  in  the  de- 
mocracy of  which  he  or  she  is  part. 

'Tip'  O'Neill's  grandfather  and  three 
brothers  arrived  In  Boston  from  Ireland 
around  1845.  I  would  like  to  emphasize  that 
they  were  born  in  Cork. 

Ireland  has  changed  since  the  middle  of 
the  19th  century  and  so  has  America.  But 
what  has  not  changed  Is  the  deep  bond  of 
friendship  between  our  two  countries,  which 
has  matured  and  has  been  enhanced  by  the 
passage  of  time  We  are  separated  by  some 
thousands  of  miles  of  ocean  but  joined  by 
our  experience  and  our  common  history  In 
a  fundamental  belief  in  the  dignity  of  the 
human  person  and  the  right  of  man  every- 
where to  life,  liberty  and  the  pursuit  of 
haoplness. 

Much  of  what  we  see  in  the  media  nowa- 
days is  bad  news  I  certainly  have  no  wish 
to  paint  Ireland  as  Utopia  We  still  face  for- 
midable problems.  Inflation  is  too  high.  Our 
dependency  on  external  sources  for  energy 
is  excessive.  Unemployment  is  our  most  seri- 
ous social  problem.  Yet  I  doubt  if.  even  now, 
the  connection  between  inflation,  excessive 
Increases  in  Income  and  Job  losses  is  clearly 
enough  realized  If  anything  or  any  com- 
modity, whether  It  be  labour,  goods  employ- 
ment if  wage  or  other  costs  rise  too  much. 

There  are  many  bright  features.  We  have 
again  a  young  and  rapidly  growing  popula- 
tion: a  standard  of  living  In  city  and  country 
which  far  exceeds  the  dreams  of  many  who 
went  to  your  own  great  country  in  search  of 
a  decent  life:  a  prosperity  that  is  steadily 
extending  into  the  most  remote  parts  of  our 
country:  and  a  people  who  take  pride  In  the 
achievements  of  the  independent  Irish  State 
for  which  so  many  Irish-Americans  worked. 

Economic  growth  in  Ireland  In  recent 
years  has  been  dramatic  and  foreign  invest- 
ment has  been  an  important  element  In  this 
growth  We  have  been  happy  to  welcome 
many  U.S.  industrialists  who  have  found 
that  investment  here  can  be  very  profltab'e 
Indeed.  Ireland  has  proved  to  be  one  of  the 
most  attractive  and  rewarding  places  in  the 
world  for  American  Investment  I  realise  that 
we  have  some  problems  here,  too,  but  I  know 
that  the  innate  intelligence  of  our  Irish 
management  and  workforce  will  overcome 
them. 

On  the  international  stage,  too,  we  play 
a  part  that  Is  widely  acknowledged  as  con- 
structive. In  the  knowledge  of  our  common 


vulnerability  on  this  planet,  as  a  member  of 
the  United  Nations  and  the  European  Com- 
munity, and  in  our  own  right,  we  are  glad  to 
support  International  efforts  to  relax  tension 
in  all  parts  of  the  world. 

I  recently  conveyed  to  President  Carter 
my  congratulations  on  the  outcome  of  his 
personal  and  courageous  effort  to  establish 
a  basis  for  a  true  peace  in  the  Middle  East 
and  expressed  the  hope  that  the  agreement 
reached  under  his  auspices  will  indeed  prove 
to  be  a  first  Ireland  have  given  practical 
expression  to  this  wish  In  the  participation 
of  our  army  In  the  United  Nations  peace- 
keeping forces  Including  the  present  force  In 
the  Lebanon.  In  the  economic  field,  we  Join 
In  International  efforts  to  develop  the  trading 
and  monetary  basis  for  world  prosperity. 
Through  different  aid  programmes  we  seek  to 
promote  the  development  of  the  Third  World. 

In  Northern  Ireland  we  face  dally  the 
tragedy  of  broken  lives  and  homes.  The  ori- 
gins go  far  back  In  history.  There  are  two 
communities  in  Northern  Ireland,  holding 
different  and  conflicting  political  alle- 
giances. One  aspires  to  a  united  Independent 
Ireland,  the  other  to  preserve  the  union  with 
Britain.  The  partition  of  1921  was  an  at- 
tempt, made  from  the  standpoint  of  British 
Interests,  to  resolve  that  problem.  The  evi- 
dence of  history  and  especially  of  the  past 
ten,  tragic  years.  Is  there  to  show  clearly 
that  this  attempted  solution  has  been  a  fail- 
ure and  that  new  solutions  must  be  sought. 
Northern  Ireland  was  an  artificial  creation 
which  failed  to  offer  stability  or  security  and 
which  was  prey  to  tensions  which  are  tearing 
It  apart.  The  Irish  Government  have  made 
clear  their  view.  We  believe  that  the  most 
important  priority  is  that  the  two  communi- 
ties In  Northern  Ireland  will  live  together  In 
peace  and  in  equality,  with  mutual  respect 
for  each  others  traditions.  This  is  a  sine  qua 
non  to  any  progress  there,  economic  or  po- 
litical. It  Is  the  wish  of  the  great  majority 
of  all  the  people  on  our  island  that  we  all 
will  ultimately  come  together,  by  consent, 
under  agreed  structures  freely  negotiated  and 
In  harmonious  relationship  with  Britain. 

We  win  be  pressing  our  views  with  what- 
ever Ctovernment  Is  formed  there  following 
the  forthcoming  election. 

The  unity  In  which  we  believe  must  be  the 
unity  of  reconciliation  and  can  only  be 
achieved  by  agreement.  To  believe  that  unity 
can  be  Imposed  by  legislation,  or  a  single 
political  decision,  extracted  under  threat.  Is 
a  flight  from  reality.  It  Is  the  sort  of  fantasy 
on  which  the  heart  grows  brutal.  It  has  led 
to  such  acts  as  this  week's  murders  of  four 
policemen  and  of  a  prison  officer — who  was 
shot  while  walking  to  his  car,  with  his  wife 
and  three  year  old  daughter,  following  the 
wedding  of  his  sister. 

I  know  that  our  U.S.  visitors  will  learn  from 
their  contacts  here  of  the  universal  con- 
demnation by  Irish  people  of  such  Inhuman 
acta  and  that,  on  their  return  to  the  United 
States,  they  will  be  sceptic  of  those  who  give 
support,  wittingly  or  unwittingly,  to  those 
who  say  they  seek  Irish  reunification  but  who 
follow  the  course  of  violence  the  consequence 
of  which  Is,  not  peace  or  reconciliation,  but 
domination,  and  the  antithesis  of  democracy 
as  we  know  it. 

Here.  I  would  like  to  mention  the  state- 
ment Issued  by  President  Carter  in  August 
1977,  In  which  he  called  for  an  end  to  vio- 
lence and  undertook  to  support  a  solution  by 
considering  how  additional  Job-creating  In- 
vestment in  Northern  Ireland  could  be  en- 
couraged. This  was  the  first  public  statement 
by  a  U.S.  President  on  Ireland,  and  we  are 
deeply  appreciative  of  his  concern.  We  are 
also  aware  of  the  part  played  by  the  Speaker 
and  Senators  Kennedy  and  Moynlhan  and 
Oovernor  Carey,  in  the  preparation  of  that 
statement  and  of  the  later  declarations  on 
the  same  subject.  In  a  St.  Patrick's  Day  state- 
ment this  year,  signed  by  the  Speaker  and 


his  three  friends  to  whom  I  have  referred,  as 
well  as  by  other  Influential  public  representa- 
tives in  the  U.S.,  there  was  a  careful  analysis 
of  the  causes  of  the  present  Impasse  In 
Northern  Ireland  and  enlightened  pointer  to 
the  path  forward  as  well  as  a  reiteration  of 
President  Carter's  commitment  of  help  when 
we  embark  along  this  path. 

We  are  frequently  asked  by  our  friends 
and  kinsmen  in  the  United  States  what  they 
can  do.  I  need  only  commend  to  them  that 
they  study  these  statements  so  they  can 
better  understand  the  underlying  problems 
and  the  way  in  which  they  can  best  help  In 
bringing  peace  and  progress  to  the  country 
of  our  common  ancestry. 

I  should  like  tonight  to  express  to  you.  Mr. 
Speaker,  directly  and  personally,  the  grati- 
tude of  the  people  of  Ireland  for  your  posi- 
tive role,  and  that  of  Senators  Kennedy  and 
MoYNiHAN  and  Governor  Carey,  Congressman 
BoLAND  and  the  others,  who  together  have 
been  a  pillar  of  strength. 

I  turn  now  to  more  pleasant  thoughts.  I 
would  like  to  tell  all  our  visitors  how  pleased 
we  are  that  this  Important  delegation  has 
chosen  our  country  as  part  of  your  Itinerary 
in  Europe. 

That  so  many  of  you  have  brought  your 
wives  is  an  added  pleasure.  I  hope  I  will  be 
forgiven  if  I  extend  a  particular  welcome  to 
Millie  O'Neill. 

Whether  it  be  at  golf,  and  we  have  many 
excellent  courses  around  Dublin  and  through- 
out Ireland,  or  relaxing  and  enjoying  the 
scenery,  we  hope  you  will  all  bring  back  to 
the  U.S.  happy  memories  of  your  short  visit 
to  Ireland  and  more  Important,  that  you  will 
come  to  visit  us  again  for  perhaps  a  longer 
stay.*  •  • 

Before  rising  to  his  present  eminence,  "Tip" 
O'Neill  some  years  ago.  he  entered  his  name 
In  the  contest  for  the  majority  leadership  of 
the  House  of  Representatives.  His  opponent, 
a  distinguished  Congressman  from  a  South- 
ern State,  stuck  it  out  for  a  little  while  but 
capitulated  before  the  vote.  He  said  "I  can't 
campaign  against  'Tip'  O'Neill.  He  knows  no 
North,  East,  South  or  West.  He  is  liked  by 
everyone" 

There  Is  no  greater  compliment  for  any 
man.  I  am  glad  here,  tonight  to  have  the  op- 
portunity of  recalling  the  incident  before  the 
Speaker  and  his  Party,  each  of  whom  is  wel- 
come both  In  his  own  right  and  as  a  repre- 
sentative of  a  great  country  to  which  we  In 
Ireland  look  as  an  example  of  the  humanity, 
reconciliation  and  unity  In  diversity  which 
we  hope  to  see  one  day  In  our  own  Island. 

Toast  Remarks 
(By  Thomas  P.  O'Neill,  Jr.) 

Taolseach,  Distinguished  Guests,  my  Col- 
leagues, Ladles  and   Gentlemen: 

Later  this  year  these  halls  in  Dublin  Castle 
will  see  the  political  leaders  of  European 
Communities  fathered,  under  the  chairman- 
ship of  the  Irish  Government,  to  debate  and 
decide  Issues  of  malor  Importance  to  every- 
one living  In  Europe  and  Indeed  to  those  of 
us  who  live  across  the  seas.  100  years  ago  it 
was  most  unlikely  that  a  Jack  Lynch  would 
even  see  the  Inside  of  Dublin  Castle,  except 
perhaps  in  the  interrogation  wing.  100  years 
ago  it  would  have  been  almost  unthinkable 
that  a  Tip  O'Neill  would  be  welcomed  in 
Dublin  Castle  as  the  Speaker  of  the  U.S. 
House  of  Representatives.  The  fact  that  you 
are  honouring  the  United  States  Congress 
here  this  evening  and  the  fact  that  you  will 
be  exercising  the  leadership  of  Europe"Eere 
later  this  year  are  a  measure  of  the  success 
of  the  Irish  in  Ireland  and  the  United  SUtes. 
Long  may  it  continue! 

It  seems  to  me  that  In  recent  years  there 
has  been  a  change  in  the  nature  of  the  rela- 
tionship between  Ireland  and  Amercla.  That 
relationship  has  always  been  and  of  course 


remains  based  principally  on  ties  of  family 
and  friendship.  Until  recent  years,  however, 
there  was  a  certain  tendency  on  the  part  of 
Irish-Americans  to  regard  the  country  of 
their  ancestors  as  a  homeland  which,  how- 
ever sacred  in  our  racial  memories,  had  many 
of  the  characteristics  of  chronic  underdevel- 
opment. 

The  Ireland  of  today  remains  precious  to 
us  of  course  as  the  land  of  our  roots  and  the 
symbol  of  all  that  is  Irish.  But  those  of  Uo 
who  visit  Ireland  and  read  about  it  liave  been 
surprised  at  the  dramatic  economic  devel- 
opment of  recent  years  and  the  significant 
role  which  Ireland  now  plays  in  the  world 
and  particularly  In  Europe.  We  are  proud 
of  your  achievements.  This  is  the  change 
that  I  refer  to  In  the  relations  between  Ire- 
land and  America.  Ireland  is  no  longer  a 
beloved  symbol  of  a  tortured  past.  It  has 
become  for  us  the  Irish  in  America  a  dyna- 
mic proof  of  the  vitality  and  energy  of  our 
race. 

The  past  is  of  course  Important  to  all  of 
us  and  I  believe  that  the  Irish  in  America 
as  well  as  the  Irish  In  Ireland  are  increas- 
ingly taking  a  mature  view  of  our  joint  her- 
itage. The  Government  of  Ireland,  in  letting 
us  have  the  exhibition  of  Treasures  of  Early 
Irish  Art  for  the  past  three  years,  have 
helped  enormously  in  educating  the  Irish- 
American  awareness  of  this  great  legacy  On 
behalf  of  the  hundreds  of  thousands  of  Irish- 
Americans  and  indeed  other  Americans  who 
have  been  thrilled  by  this  record  of  4.000 
years  of  Irish  civilization,  I  would  like  to 
thank  the  Irish  Government  and  the  people 
of  Ireland.  We  are  aware  that  there  were 
very  understandable  concerns  on  the  part 
of  the  Government  in  this  country  about 
the  safety  of  thore  priceless  artifacts.  I  can 
only  aissure  you  that  the  exhibition  has, 
more  than  any  event  In  recent  times,  given 
the  Irish  in  America  reason  to  take  pride 
In  their  heritage. 

The  past  for  the  Irish  is  of  course  also  full 
of  tragedy.  One  of  your  great  writers,  James 
Joyce,  yearned  "to  awaken  from  the  night- 
mare of  history."  While  the  torment  of  that 
nightmare  is  still  playing  Itself  out  in  North- 
ern Ireland,  it  affects  all  the  people  of  Ireland 
and  indeed  concerns  the  Irish  in  America. 

Northern  Ireland  is  a  very  complicated 
situation  produced  by  historical  forces  which 
often  seem  destined  to  defy  resolution  for 
generations  to  come.  For  as  you  once  so  elo- 
quently stated.  Taolseach,  the  conflict  pro- 
duces "Its  own  momentum.  Its  own  instabil- 
ity and  its  own  tragedy." 

Nevertheless  I  believe  that  there  is  a 
choice  before  the  people  of  Northern  Ireland 
and  before  us  all:  are  the  people  of  North- 
ern Ireland  to  be  the  prisoners  of  that  his- 
tory condemned  to  repeat  in  every  genera- 
tion that  nightmare  of  violence  and  hate  or 
are  they  to  overcome  the  past  and  share 
together  In  the  shaping  of  their  future.  For 
those  of  us  Americans  who  are  concerned 
about  Ireland,  the  specific  challenges  are: 
are  we  to  connive  at  the  perpetuation  of  this 
nightmare  or  are  we  to  help  in  whatever 
way  is  open  to  us  to  end  this  tragedy. 

It  Is  clear  to  me  that  the  people  of  Ireland 
generally  have  in  this  generation  taken  a 
constructive  and  realistic  attitude  to  the 
problem  of  Northern  Ireland  and  I  believe 
that  the  same  process  Is  going  on  among 
Americans  of  Irish  descent.  I  am  of  course 
like  many  in  this  room  by  tradition  an 
Irish  nationalist.  I  would  like  to  see  Irish 
unity  and  indeed  I  believe  it  Is  the  only 
ultimate  solution  to  the  problem.  I  would 
not  however  wish  to  Impose  It  against  the 
will  of  the  people  of  Northern  Ireland  and 
I  would  not  wish  to  promote  It  at  the  ex- 
pense of  Irish  lives  and  the  right  of  a  whole 
generation  of  young  people  to  happiness  and 
stability. 

It  was  only  four  years  ago  that  an  Irish 


American  journalist  wrote  that  "Americans, 
even  those  of  us  of  Irish  background,  are 
curiously  silent  and  apathetic"  concerning 
the  trouble  In  Northern  Ireland. 

Since  then  the  President  of  the  United 
States  Jimmy  Carter  has  Issued  a  policy 
statement  calling  for  an  end  to  violence  and 
offering  American  aid  In  job  development  and 
business  Investment  In  Northern  Ireland.  As 
Speaker  I  have  Joined  my  colleagues  in  the 
House  and  the  Senate  In  calling  for  an  end 
to  violence  in  the  North  and  finally  that 
Irish  American  Journalist  is  now  the  United 
SUtes  Ambassador  to  Ireland,  William 
Shannon. 

While  it  is  not  for  Americans  to  say  the 
parties  involved:  this  Is  the  solution  or  this 
Is  the  path  to  be  chosen,  I  have  been  deeply 
concerned  by  the  lack  of  p)olitlcal  progress 
in  Northern  Ireland  over  the  last  few  years 
Consequently  together  with  all  sides  In  Ire- 
land we  Insist  that  Britain  bears  a  heavy 
responsibility  for  the  failures  of  recent  years 
on  the  political  front.  We  have  been  con- 
cerned that  the  problem  has  been  treated 
as  a  poltilcal  football  in  London  or  has  other- 
wise been  given  a  low  priority  So  far  as  I 
am  concerned,  there  is  no  more  serious 
problem  on  the  agenda  of  British  politics 
than  a  crisis  which  has  claimed  2,000  lives 
and  caused  almost  20,000  serious  injuries 
It  is  not  our  concern  to  favour  ore  party  or 
another  on  the  forthcoming  elections  in 
Britain  but  we  do  insist  on  an  early,  realistic 
and  major  Initiative  on  the  part  of  the  In- 
coming British  Government  so  as  to  get 
serious  negotiations  moving  quickly  towards 
a   lust,  realistic  and  workable  solution. 

I  would  repeat  what  I  said  at  the  Ireland 
Fund  dinner  on  May  10th  in  New  York  last 
year:  to  those  who  tell  me  that  if  I  do  not 
support  the  supporters  of  violence  I  will 
come  under  political  pressure:  I  would  say: 
I  do  not  want  the  votes  of  those  who  sup- 
port the  killing  of  Innocent  Irish  men,  women 
and  children.  And  if  the  democratically 
elected  Taolseach  of  Ireland,  my  friend  Jack 
Lynch  and  the  leaders  of  the  Opposition  par- 
ties In  IreUnd  my  friends  Garret  Pltz-Gerald 
and  Frank  Clusky,  who  have  much  more  to 
lose  than  I  have  on  this  Issue,  tell  me  that 
there  are  organizations  In  the  United  States 
which  are  linked  to  those  who  are  doing  the 
killing.  I  will  listen  to  them  and  I  hope  that 
my  political  colleagues  and  opponents  and 
all  my  fellow  Americans  will  do  the  same 
thing. 

Taolseach.  Distineuished  Guests,  my  Col- 
leagues, Ladies  and  Gentlemen,  this  Is  a 
proud  evening  In  my  life.  My  forebears 
came  from  Belfast,  Buncrana  and  County 
Cork.  Here  this  evening  there  are  people  who 
themselves  come  from  those  places.  I  am 
proud  to  be  with  you,  I  admire  your  achieve- 
ments. My  colleagues  and  I  bring  you  the 
good  wishes  of  your  millions  of  friends  In 
America. 

The  Letter  •  •  •  Irish  Papers  and  to  the 
BBC  AND  ITV.  Has  Criticised  the  Reaction 
OF  British  Polh-icians  to  the  Recent 
Remhrks  on  the  North  By  Mr.  "Tip" 
O'Neill 

The  letter  read: 

On  Thursday  night  last,  I  was  present  In 
St.  Patrick's  Hall  In  Dublin  Ctistle.  when 
Speaker  O'Neill  of  the  United  States  House 
of  Representatives  addressed  a  distinguished 
gathering  of  Americans  and  Irish  people. 

His  remarks  were  instantly  criticised  by 
some  British  political  leaders  In  terms  which 
display  a  misunderstanding  that,  charitably, 
ipay  be  put  down  to  a  hasty  reading  of  a 
phrase  taken  out  of  context,  and  by  other 
politicians  In  terms  which  display  a  crass 
ignorance  of  the  man  and  of  his  record. 

The  Hall  in  which  he  spoke,  in  a  building 
which  for  over  seven  centuries  was  the  seat 
of   British    power    In    Ireland,    is    decorated 
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with  the  emblems  of  that  colonial  past,  In- 
cluding the  Royal  Standard  Itself,  preserved 
by  Irish  Governments  with  a  sense  of  history, 
and  free  from  bitterness  about  this  past. 

It  stands  within  a  few  yards  of  cells  in 
which  Irishmen  were  tortured  to  death  by 
foxlUary  forces  of  the  British  Crown,  from 
-nose  ciistody  my  own  father  was,  indeed, 
ived  only  by  the  prompt  Intervention  of  the 
British  civil  authorities,  whom  my  mother 
had  alerted. 

In  this  place  of  historic  contrasts.  I  heard 
the  Prime  Minister  of  my  country  and  politi- 
cal oppone  t,  Jack  Lynch,  last  Thursday  con- 
demn rece.  t  killings  In  Northern  Ireland  In 
unforgettable  terms  of  powerful  emotion, 
■aylng  of  the  murderous  onslaught  on  fovir 
women  prison  officers:  "If  this  Is  patriotism, 
then  patriotism  Is  dead." 

I  heard  Speaker  O'Neill  respond  In  a  mov- 
ing speech  of  nobility  and  compassion,  con- 
demning the  IRA,  calling  on  all  his  com- 
patriots to  withhold  aid  or  support  from  this 
body,  asserting  that  Irish  unity  (to  which  he, 
like  others  of  the  Irish  nationalist  tradition, 
aspire),  can  and  should  come  about  only 
with  the  free  consent  of  the  people  of  North- 
em  Ireland,  and  speaking  with  deep  affec- 
tion, not  alone  of  the  Northern  Nationalist 
minority,  but  most  specifically  of  the  North- 
ern Unionist  majority,  to  whose  fears  and 
sense  of  Insecurity  he  showed  himself  deeply 
sensitive. 

He  also  spoke  of  his  concern  and  that  of 
the  American  people,  at  the  absence  of  any 
adequate  political  Initiative  on  the  part  of 
British  political  leaders  In  recent  vears  In 
pursuit  of  a  solution  to  the  problem  of  de- 
volved self-Kovemment  In  Northern  Ireland. 
This  concern  Is  shared  by  Irish  people. 
North  and  South,  unionist  and  nationalist 
alike. 

A  phrase  from  this  speech,  torn  from  Its 
context,  has  been  condemned  by  British  po- 
litical leaders.  They  have  said  that  Northern 
Ireland  has  not  been  a  political  football  in 
Briteln. 

They  asserted  that  bipartisanship  has  been 
maintained  on  Northern  Ireland  briween 
the  British  parties. 

Yes.  there  was  bloartlsanshlp  five  rears 
aKO.  on  the  twin  policies  of  no  devolution 
without  power-sharing  and  on  the  need  for 
recognition  of  what  was  then  called  by  Brit- 
ish statesmen  "the  Irish  dimension"  "of  the 
Northern  Ireland  problem — the  intimate 
linkage  of  the  political  and  economic  lives 
of  the  two  parts  of  this  Island. 

But  since  then,  sadly,  this  has  been  re- 
placed bv  bipartisanship  In  drift  awav  from 
these  policies 

There  have  been  other  forms  of  bloar- 
tlsanshlD.  however,  as  well  as  the  construc- 
tive policy  initiatives  of  1972/73  and  the  bi- 
partisanship drift  thereafter.  Both  major 
parties  m  Britain  have  negotiated  with  or 
talked    to  the  IRA  or  Its  representatives. 

This  process  was  started  when  Sir  Harold 
Wilson  came  to  Ireland  In  Opposition  on  the 
excuse  of  visiting  the  democratically  elected 
leaders  of  this  State,  but  In  fact  with  the 
purpose  of  meeting  secretly  with  the  IRA 
leaders  behind  the  backs  of  our  Government. 
We  bore  that  patiently— more  patiently 
I  suggest,  than  If  the  Leader  of  the  Irish 
Oppoaltlon  had  visited  Britain  purportedly 
to  meet  parliamentary  leaders,  and  had  be- 
hind their  backs  talked  with  terrorUta  of 
the  Angry  Brigade. 

There  followed  the  Conservation  Ck5vern- 
menfs  InvlUtlon  to  IRA  leaders  to  London. 
and  the  prolonged  contacts  in  Belfast  with 
IRA  political  representatives,  authorised  by 
the  Labour   Government. 

All  thu  happened  despite  the  continuing 
proteats  of  successive  Irish  Governments 
which  have  always  refused  to  negotiate  with 
terrorism. 

Indeed.  I  would  remind  the  British  people 
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that  In  the  only  Instance  where  suspicion 
existed  that  Irish  politicians  were  In  con- 
tact with  the  IRA.  two  Ministers.  Nell  Blaney 
and  Charles  Haughey.  were  dismissed  from 
office  and  charged  before  the  courts. 

There  has  been  something  like  bipartisan- 
ship In  Britain  also  on  the  non-Implementa- 
tion of  the  law  passed  some  years  ago  by 
the  Irish  and  British  Parliaments,  under 
which  fugitive  offenders  from  Northern  Ire- 
land or  Britain  could  be  tried  In  the  Repub- 
lic for  offences  of  violence  there. 

The  British  Government  has  failed  to 
provide  our  authorities  with  any  such  evi- 
dence In  recent  years,  and  the  Opposition  has 
collaborated  with  the  Government  by  ask- 
ing no  questions  about  this  failure. 

I  would  add  that  I  had  personal  experi- 
ence, as  Minister  for  Foreign  Affairs,  of  what 
I  can  only  describe  as  a  conspiracy  by  cer- 
tain public  authorities  in  Britain  to  deprive 
the  widow  of  a  hunger  striker,  herself  under 
the  threat  of  death  from  the  IRA,  of  cus- 
tody of  the  body  of  her  husband,  which  those 
authorities  attempted  to  hand  over  to  the 
IRA.  who  wished  to  mount  a  macabre  dem- 
onstration   with    It    around    Ireland. 

Only  when  I  threatened  to  expose  these 
events  to  the  world  press  within  hours  did 
I  secure  the  handing  over  of  this  man's  re- 
mains, In  accordance  with  British  law,  to 
his  widow,  at  London  Airport. 

That  against  this  background  representa- 
tives of  political  parties  In  Brltlan  should 
decide  to  criticise,  and  In  some  case?,  attach 
In  uninhibited  terms,  the  American  politician 
who  has  most  courageously  led  the  cam- 
paign against  support  for  the  IRA  in  his 
country,  without  regard  to  political  cost  to 
himself.  Is  Indefensible,  even  In  the  heat  of 
an  election  campaign. 

I  hope  those  concerned  will  have  the  cour- 
tesy— and  the  wisdom  In  view  of  the  Impor- 
tance of  the  Anglo-American  relationship — 
to  apologise  to  him  for  these  statements, 
which  must  have  deeply  wounded  a  man  of 
outstanding  political  courage  and  statesman- 
ship— a  man  who  has  shown  that  his  only 
concern  with  our  affairs  Is  to  work  for  peace 
In  Ireland,  regardless  of  what  It  may  cost 
him  In  votes  from  Irish-American  extremists. 

If  Dr.  Ian  Paisley  can  recognise  publicly 
Speaker  ONelUs  contribution  In  tackling 
IRA  fund-raising  In  the  U.S..  can  the  lead- 
ers of  the  British  political  parties  not  find 
It  In  themselves  to  follow  suit? 

If  this  letter  seems  Impassioned.  It  Is  In- 
spired by  a  passion  for  peace  and  by  concern 
to  secure  a  united  front  against  men  of 
violence,  with  whom  no  democrat  should 
deal  or  negotiate 

It  Is  also  Inspired  by  a  deeply-felt  desire, 
shared  by  the  vast  majority  of  Irish  people. 
North  and  South,  as  well  as  by  concerned 
American  opinion,  that  the  new  British  Gov- 
ernment, with  bipartisan  support  from  the 
Opposition,  give  priority  from  the  moment 
of  Its  election  to  an  Imaginative  initiative 
designed  to  secure  devolution  of  government 
on  an  agreed  basis  in  Northern  Ireland. 

Our  hope  Is  that  a  devolved  Government, 
representative  of  all  of  the  people  of  that 
unhappy  area,  may  be  brought  Into  being, 
which,  with  every  support  that  we  In  the 
Republic  can  give  It.  can  undertake  the  task 
of  restoring  peace  there,  and  of  reconciling 
those   tragically   divided    by   history. 

I  trust  that  despite  the  length  of  the  let- 
ter, the  tradition  of  freedom  of  the  press, 
which  we  m  Ireland  have  Inherited  from  the 
British  connection,  will  permit  Its  publi- 
cation in  full. 


PUBLIC     SERVICE     PULITZER     FOR 
POINT  REYES  LIGHT 

'Mr.  JOHN  L.  BURTON  asked  and 
was   given   permission   to   address   and 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
this  year's  Pulitzer  Prize  for  public  serv- 
ice by  a  newspaper  was  awarded  to  the 
Point  Reyes  Light,  a  California-based 
publication  in  the  Fifth  Congressional 
District,  which  is  run  by  a  husband  and 
wife  team  and  has  a  modest  weekly  circu- 
lation of  2,700.  David  and  Catherine 
Mitchell  run  the  Light  out  of  a  three- 
room  storefront  type  shop.  Their  sudden 
entrance  into  the  limelight  of  national 
focus  came  about  because  of  the  Light's 
in-depth  series  of  exposes  on  Synanon, 
a  drug  rehabilitation  organization  cen- 
tered near  the  newspaper — an  organiza- 
tion the  editors  believed  had  turned  into 
an  authoritarian  cult. 

The  selection  of  the  Point  Reyes  Light 
for  the  gold  medal  Pulitzer  is  note- 
worthy not  only  for  the  courageous  In- 
vestigative reportorlal  series  on  Synanon 
but  also  because  the  Light  is  one  of  the 
"little  guys"  in  the  newspaper  industry. 
It  is  the  ultimate  inspiration  to  smaller- 
sized  newspapers  all  around  the  country 
to  underscore  through  a  Pulitzer  award 
that  their  potential  and  ability  to  com- 
pete with  the  large  dailies  on  a  journalis- 
tic level  can  be  realized. 

As  the  Washington  Post  has  pointed 
out,  the  press  has  woven  a  Cinderalla 
story  about  the  Mitchell's  publication. 
We  picture  a  smalltown  weekly  with  a 
tiny  circulation  set  up  in  a  three-room 
shop  by  a  husband  and  wife  team  who 
have  sunk  all  their  money  into  this 
dream. 

The  story  is  true  in  the  sense  that  it  is 
factual  but  the  total  picture  is  somewhat 
different.  We  are  not  talking  about  a 
smalltime  paper  that  accidentally  hits 
the  jackpot.  We  are  talking  about  an  ex- 
tremely sophisticated  Marin  County 
population  of  readers  and  a  husband  and 
wife  team  with  masters'  degrees  from 
Stanford  University. 

In  short,  the  Mitchells  knew  exactly 
what  they  were  taking  on  when  they  took 
on  Synanon  and  they  have  consistently 
produced  top  notch,  powerful  news  pieces 
in  their  paper.  Their  scoops  are  not  read 
by  an  isolated  West  Marin,  Calif.,  audi- 
ence. National  news  bureaus  such  as  net- 
work news,  Newsweek  magazine,  and  the 
New  York  Times  are  among  the  Light's 
regular  subscribers  and  they  frequently 
will  follow  the  Light's  leads. 

I  am  very  proud  of  the  Point  Reyes 
Light  and  I  commend  the  editors  and 
reporter  of  the  staff  for  their  outstand- 
ing work.  But  I  would  be  remiss  if  I  did 
not  also  add  that  part  of  the  elation  in 
seeing  the  Light  win  the  Pultizer  stems 
from  the  fact  that  this  is  a  strong  re- 
minder of  what  a  journalistic  enter- 
prise— whether  small  or  large — can  do 
at  its  very  best. 
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THE  GREAT  PLAINS  CONSERVATION 
PROGRAM 

(Mr.  DE  LA  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 
•  Mr.   DE  LA  GARZA.  Mr.  Speaker,  in 


these  troubled  times  we  often  forget  the 
source  from  which  all  blessings  flow,  and 
we  continue  to  mistreat  the  land  that  has 
been  left  In  our  trust.  Texas,  my  home 
State,  is  part  of  such  an  area— the  Great 
Plains — an  area  that  produces  60  percent 
of  the  Nation's  wheat  and  30  percent  of 
the  Nation's  beef.  Today  Representative 
Ed  Jones  and  I  are  introducing  a  bill  to 
extend  an  important  program  that  en- 
ables farmers  and  ranchers  to  conserve 
their  natural  resources;  to  improve  their 
livelihood;  and  to  enhance  the  rural 
landscape  for  all  citizens. 

The  Great  Plains  conservation  pro- 
gram (GPCP) ,  which  began  in  1956,  will 
terminate  at  the  end  of  1981  unless  we 
take  action.  This  program  has  a  imique 
concept  and  formula  that  I  support. 
Through  GPCP.  the  U.S.  Department  of 
Agriculture  (USDA)  Soil  Conservation 
Service  (SCS)  helps  farmers  and  ranch- 
ers decide  what  kind  of  improvements 
their  land  needs,  sets  up  a  schedule  for 
installation  of  the  conservation  practices 
on  the  land,  decides  what  maintenance 
is  required,  and  shares  the  cost  so  that 
conservation  in  the  public  interest  is  not 
prohibitively  expensive. 

The  program  is  voluntary,  popular,  and 
effective.  It  provides  the  farmer  with 
technical  and  financial  assistance  to  ac- 
complish the  needed  land  treatment,  and 
provides  the  public  cleaner  air,  cleaner 
water,  and  the  guarantee  of  a  perma- 
nent productive  resource  base  for  food 
and  fiber  production. 

It  is  currently  designed  to  protect  and 
improve  soil,  water,  plant,  and  wildlife 
resources  in  469  designated  counties  of 
the  10  Great  Plains  States  where  recur- 
ring drought  and  wind  erosion  are  seri- 
ous problems.  Its  focus  was  on  minimiz- 
ing hazards  to  farm  and  ranch  lands  in 
the  Plains:  a  1969  amendment  also  au- 
thorized long-term  contracts  on  nonfarm 
lands  that  have  severe  soil  erosion. 

The  program  currently  has  an  au- 
thorized appropriation  of  $300  million, 
with  annual  cost-sharing  payments  not 
to  exceed  $25  million  in  any  one  program 
year.  More  than  $250  million  already  has 
been  obligated. 

There  are  13,621  active  GPCP  con- 
tracts, and  the  total  signed  since  the 
program  began  is  almost  56,000.  There 
are  another  4,900  applications  on  hand 
for  GPCP  assistance.  This  year,  all  funds 
for  new  contracts  were  obligated  within 
60  days  in  6  of  the  10  States.  Land  own- 
ers and  operators  feel  this  Is  a  good  pro- 
gram. 

The  average  length  of  a  contract  is  just 
over  5  years.  The  average  number  of 
acres  covered  by  each  contract  is  2,416, 
which  is  up  almost  50  percent  from  the 
1974  average  of  1,616  acres.  The  average 
cost  share  per  contract  is  $8,846. 

Seventy  percent  of  the  annual  GPCP 
budget  is  allocated  for  cost  sharing  for 
33  soil  and  water  conservation  practices ; 
about  18  percent  goes  for  technical  as- 
sistance and  administrative  costs,  the  re- 
mainder goes  for  cost-share  programing 
and  contract  administration. 

GPCP  is  coordinated  with  other  Fed- 
eral, State,  and  local  agencies  through 
State  and  county  GPCP  committees  that 
meet  at  least  once  a  year.  Farmers  Home 


Administration  (FmHA) .  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS) ,  Federal  Crop  Insurance  Corpo- 
ration (PCIC),  Forest  Service  (FS).  Co- 
operative Extension  Service,  and  Agri- 
cultural Experiment  Stations  are 
involved  along  with  the  Soil  Conserva- 
tion Service  (SCS).  The  committees 
often  invite  other  Federal  and  State 
agency  representatives  to  participate. 

Soil  and  water  conservation  districts 
with  responsibility  for  conservation  at 
the  local  level  have  an  Important  role  in 
reviewing  all  contracts,  setting  priorities 
for  planning,  and  serving  on  the  county 
GPCP  committees.  GPCP  is  an  important 
tool  for  districts  in  achieving  their 
objectives. 

Through  GPCP,  Great  Plains  farmers 
and  ranchers  treat  about  4  million  acres 
a  year.  Through  active  contracts,  the 
public  is  assured  of  adequate  soil  and 
water  conservation  for  over  30  million 
acres  annually  for  less  than  75  cents  per 
acre.  Since  the  program  began,  a  partial 
list  of  accomplishments  are: 

Permanent  vegetative  cover,  2.7  million 
acres,  stripcropping,  1.2  million  acres: 
pipelines  for  livestock  water,  10.548 
miles:  and  windbreaks,  56,149  acres. 

All  acres  under  contract  must  be  ade- 
quately protected  or  the  cost  of  eligible 
practices  cannot  be  cost  shared.  There 
is  no  cost  sharing  for  management  prac- 
tices such  as  proper  grazing  of  range- 
land,  or  proper  cropland  residue  man- 
agement, even  though  they  are  required. 
These  and  other  practices  have  re- 
duced soil  erosion  by  240  million  tons  a 
year — an  Important  contribution  to  air 
and  water  quality. 

If  the  public  is  to  retain  the  Great 
Plains  as  the  "bread  basket"  and  not  the 
'dust  bowl,"  this  special  conservation 
thrust  specifically  identified  and  funded 
for  the  Plains,  must  continue.  The  need 
is  evident:  SCS  reports  that  during  the 
1977-78  wind  erosion  season,  more  than 
2.8  million  acres  of  land  were  damaged, 
mostly  cropland.  Of  the  total  damage, 
77  percent  occurred  in  the  southern 
Great  Plains. 

Another  8.3  million  acres  were  re- 
ported in  condition  to  blow.  These  fig- 
ures Indicate  a  continuing  serious  envi- 
ronmental problem  in  the  Great  Plains, 
even  though  they  are  down  significantly 
from  the  previous  year's  report  of  almost 
8  million  acres  damaged  and  10.3  million 
acres  in  condition  to  blow.  Wind  erosion 
is  a  variable  but  constant  threat,  and  its 
control  requires  a  continuing  program  of 
assistance  to  landowners.  About  half  of 
the  Great  Plains  acreage  needing  con- 
servation work  has  been  aided  thus  far. 
Another  75  million  acres  could  benefit 
from  GPCP  contracts  for  conservation 
assistance.  Also,  changing  ownership, 
fluctuating  markets,  and  production 
policies  continuously  offset  the  acreage 
of  land  adequately  treated.  Some  acres 
may  need  a  second  effort. 

Several  studies  have  shown  that  GPCP 
is  effective  in  several  ways  beyond  soil 
erosion  control.  Complete  conservation 
treatment  and  management  systems  on 
farms  and  ranches  help  stabilize  individ- 
ual  enterprises   and    consequently   the 


local  economy.  Each  dollar  of  cost  shar- 
ing generates  an  annuEil  increase  in  net 
agricultural  income  of  $3.80  to  the  com- 
munity. 

A  1976  study  in  47  counties  in  South 
Dakota  showed  that  farmers  and  ranch- 
ers who  participate  in  GPCP  are  better 
able  to  sustain  their  livestock  enterprise 
during  drought.  The  survey,  done  by  a 
committee  at  the  request  of  Governor 
Kneip,  showed  that  35  percent  more  non- 
participating  land  units  had  drought- 
associated  problems  than  GPCP  contract 
lands.  Stockwater  conditions  were  worse 
on  43  percent  more  acres:  moderate  or 
severe  wind  >  rosion  damaged  38  percent 
more  acres;  36  percent  more  acres  of 
grassland  were  overgrazed:  and  emer- 
gency pasture  was  required  on  41  percent 
more  acres  than  on  ranches  where  GPCP 
assistance  was  used. 

In  1970,  Kasak  and  Back  evaluated 
GPCP  to  assess  the  physical  and  eco- 
nomic consequences  of  the  program.  In 
1974,  Gray  analyzed  program  impacts 
of  alternative  allocations  of  cost-share 
funds  on  selected  program  objectives, 
primarily  reduction  of  soil  erosion  and 
the  balance  between  erosion  reduction 
and  agricultural  income.  USDA's  Office 
of  Audit  examined  GPCP  in  1973  to  de- 
termine whether  or  not  SCS  offices  had 
"...  effectively  planned,  developed,  and 
implemented  the  GPCP  in  accordance 
with  SCS  procedures,  guidelines,  and 
within  the  spirit  and  intent  of  the  pro- 
gram." As  a  result  of  these  studies,  pro- 
cedures were  changed  in  1976  to  increase 
the  efficiency  of  program  operations. 

In  summary,  the  program  is  reducing 
gross  soil  erosion  in  the  area  it  serves: 
and,  it  is  helping  to  stabilize  farm  enter- 
prises as  they  are  influenced  by  severe 
climatic  fluctuations.  Program  funding 
changes  should  help  do  an  even  better 
job. 

The  legislation  that  I  have  introduced 
today  win  extend  the  termination  date 
of  GPCP  from  December  31, 1981,  to  Sep- 
tember 30,  1987.  I  recommend  just  a  6- 
year  extension  of  the  program  because 
the  conservation  programs  of  the  De- 
partment are  currently  undergoing  an 
intensive  review  under  Public  Law  95- 
192,  the  Soil  and  Water  Resources  Con- 
servation Act  of  1977  (RCA) ,  a  bill  I  was 
privileged  to  introduce.  The  law  provides 
for  an  initial  report  to  Congress  by  Jan- 
uary 1,  1980,  on  the  status  and  condition 
of  resources.  It  will  be  followed  in  5  years 
the  findings  and  recommendations  of  the 
1985  RCA  report  have  been  evaluated,  we 
will  then  be  in  position  to  decide  the  fu- 
ture of  all  our  soil  and  water  conserva- 
tion efforts,  including  GPCP. 

My  bill  would  enable  the  Secretarj'  of 
Agriculture  to  extend  the  provisions  of 
GPCP  to  all  counties  that  have  conser- 
vation problems  that  can  be  addressed  by 
this  program.  The  previous  program  lim- 
itation has  been  removed,  because  In- 
flation has  caught  up  with  it.  We  must 
have  a  strong  conservation  program  to 
hold  down  agricultural  production  costs 
and  pollution  control  costs,* 
•  Mr  JONES  of  Tennessee.  Mr.  Speak- 
er today,  I  join  Representative  de  la 
Garza  in  introducing  a  bill  to  extend  the 
Great    Plains     Conservation     program. 
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Since  1956  this  program  had  been  one  of    may  have  5  legislative  days  in  which  to    recommendations   made   in   the   other 
the  most  effective  conservation  programs     revise  and  extend  their  remarks  on  the    Amtrak  study  based  upon  the  new  rn«t 
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Limited     to     maintain     Cleveland-Chicago 
service  as  required  by  the  DOT  report. 


Keeping  present  service  of  the  Broadway. 
Lake  Shore,  2Sephyr,  and  Southwest  Limited 


made,  I  should  be  delighted  that  that 

nmiTTi'ri    Mv  Rt.nt.p  tr^is.  a  ront*  hark 


9070 


CONGRESSIONAL  RECORD  — HOUSE 


April  30,  1979 


Since  1956  this  program  had  been  one  of 
the  most  effective  conservation  programs 
that  we  have  had.  Even  though  It  is  not 
an  authorized  program  In  my  State  of 
Tennessee,  I  have  always  been  and  will 
continue  to  be  a  strong  supporter  of  the 
Great  Plains  Conservation  program. 

The  legislation  we  are  introducing  to- 
day will  extend  the  program  through 
September  30,  1987.  This  brings  the  pro- 
gram into  phase  with  our  Soil  and  Water 
Resources  Conservation  Act  which  will 
provide  us  with  an  updated  Inventory 
of  our  soil  and  water  resources  and  rec- 
ommendations for  changes  In  the  na- 
tional policy  every  5  years.  By  tailoring 
our  conservation  efforts  to  meet  the 
schedule  of  the  Resources  Conservation 
Act,  for  the  first  time  we  will  be  taking 
an  organized  and  logical  approach  to 
addressing  our  soil  conservation 
problem. 

Since  I  chair  the  subcommittee  which 
has  Jurisdiction  over  soil  conservation 
programs,  I  am  glad  to  Join  Representa- 
tive DE  LA  Oarza  in  sponsoring  the  bill. 
In  the  coming  months  of  the  96th  Con- 
gress, the  subcommittee  will  be  taking  a 
look  at  new  conservation  initiatives  to 
meet  the  needs  for  the  next  few  decades. 
Already  we  are  Involved  In  collecting 
Ideas,  drafting  legislation  and  trying  to 
put  together  a  package  of  conservation 
incentives  which  will  address,  what  ex- 
perts have  termed,  an  environmental 
crisis. 

I,  for  one,  know  that  soil  conservation 
Is  the  most  pressing  environmental 
problem  In  my  district  of  west  Tennes- 
see. We  suffer  an  average  loss  of  40  tons 
per  acre  and.  In  some  cases,  losses  well 
over  100  tons  per  acre.  Fortunately,  the 
people  of  west  Tennessee  have  realized 
the  severity  of  their  problem  and  to- 
gether we  have  been  able  to  develop  a 
cooperative  approach  which  combines 
talents  and  resources  of  Federal.  State 
and  local  agencies  to  work  in  a  coordi- 
nated effort  to  address  the  problem 
Hopefully,  this  spirit  of  cooperation  and 
coordination  can  spread  from  our  west 
Tennessee  project  to  other  areas  of  the 
NaUon  that  have  critical  soil  erosion 
problems. 

Representative  de  la  Garza's  introduc- 
tory statement  today  gives  you  the  back- 
ground of  the  Great  Plains  Conservation 
program  and  explains  the  detaUs  of  the 
legislation.  I  want  to  commend  him  for 
his  fine  work  in  the  area  of  conservation 
and  assure  him  that  the  Subcommittee 
on  Conservation  and  Credit  will  be  seek- 
ing his  advice  as  we  consider  this  and 
other  conservation  legislation  • 


^^^  n  1725 

CimTNO  AMTRAK  SERVICE  SHOULD 
BE  RECONSIDERED 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gent'e- 

SJf,^,^*S?**   <Mr.   Olickman)    is 
recognized  for  60  minutes. 

Mr   OUCKMAN.  Mr.  Speaker    I  ask 
unanimous  consent  that  all  the  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  come 
to  the  well  of  the  House  today  to  talk 
about  an  issue  which  I  believe  to  be  of 
fundamental  importance  for  the  future 
of  America,  and  that  issue  is  Amtrak,  and 
that  issue  is  rail  service.  The  basic  Issue, 
Mr.  Speaker,  is  whether  this  Nation  will 
continue  to  have  an  adequate  form  of  rail 
transportation  which  we  do  not  have  now 
and  which  will  be  rendered  virtually  non- 
existent if  Amtrak  and  the  Department 
of  Transportation  have  their  way. 

I  have  been  particularly  concerned  be- 
cause not  only  was  my  State  affected  by 
the  cuts  but  also  the  study  which  founded 
the  basis  of  whether  the  Amtrak  cuts 
were  going  to  be  made  or  not  was  done 
last  summer,  primarily  in  May,  June,  and 
July  of  1978  before  anybody  had  ever 
heard  of  the  Ayatollah  Khomeini,  before 
anvbody  ever  knew  what  effect  the  OPEC 
nations  would  really  have  on  our  supply 
of  oil  and  our  price  of  petroleum.       ^ 

It  Just  appeared  to  me  once  I  saw  the 
Amtrak  report,  which  was  done  by  the 
Department  of  Transportation— which, 
incidentally,  looked  to  me  no  better  than 
an  average  master's  thesis  and  not  of  the 
quality  that  should  be  prepared  by  a  de- 
partment when  they  are  eliminating 
nearly  half  the  rail  transportation  in  this 
country— that  it  was  inadequate.  It  ap- 
peared to  me  that  Amtrak  should  have 
that  report  sent  back  to  them  by  this 
Congress  to  reevaluate,  in  light  of  the 
dramatic  change  in  energy  that  has  come 
upon  this  country  since  the  report  was 
Initially  prepared. 

In  addition,  Mr.  Speaker,  after  review- 
ing the  report,  it  came  to  my  attention 
fundamentally  clear  that  this  report  cut- 
ting all  this  train  service  in  this  country 
nowhere  makes  any  relevance  or  connec- 
tion with  the  broad  issue  of  national 
transportation  policy.  Amtrak  is  consid- 
ered alone  by  Itself. 

The  economic  Issues  are  considered 
alone  by  themselves.  They  mention  noth- 
ing about  the  national  transportation 
policy.  They  correlate  rail  travel  no- 
where with  bus  travel,  airplane  travel, 
or  any  other  forms  of  travel.  It  is  a  na- 
tional disgrace  that  half  of  the  trains 
In  this  nation  were  going  to  be  elimi- 
nated without  any  more  testimony  or 
thoughtful  study. 

C  1730 

Since  I  have  gotten  Involved  in  this 
Issue,  I  have  become  aware  of  a  couple 
of  things  very  recently  of  which  the 
House  should  be  aware. 

Last  week  on  April  27,  1979,  a  letter 
was  sent  by  Alan  Boyd  who  I  believe  is 
the  president  of  Amtrak,  to  Jajjes 
Florio,  the  chairman  of  the  Transpor- 
tation and  Commerce  Subcommittee  of 
the  Committee  on  Interstate  and  For- 
eign Commerce.  In  this  report  Mr.  Boyd 
backtracks  a  great  deal  from  the  initial 


recommendations  made  In  the  other 
Amtrak  study  based  upon  the  new  cost 
information.  Mr.  Boyd  now  Indicates  that 
some  of  the  routes  that  Amtrak  orig- 
inally scheduled  to  be  cut  off  should  not 
be  cut  off  now  because  of  additional  cost 
for  all  Involved  and  rerouting  the  trains 
and  because  of  other  economic  matters 
not  earlier  considered. 

Among  those  routes  are  the  Southwest 
Limited,  the  Zephyr,  the  Broadway  and 
the  Lake  Shore. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  this  letter  be  placed  in  the  Record 
at  this  point. 

The  SPEAKER  pro  tempore.  Without 
objection  the  letter  will  here  appear  in 
the  Record. 

The  letter  follows: 

Amtrak, 
April  27.  1979. 
Hon.  James  J.  Plorio, 

Chairman,  Subcommittee  on  Transportation 
and  Commerce,  Committee  on  Interstate 
and  Foreign  Commerce,  House  of  Repre- 
sentatives, Washington,  D.C. 

Dear  Mr.  Chairman  :  When  the  DOT  route 
report  was  Issued  on  January  31.  1979.  Am- 
trak suggested  that  there  would  have  to  be 
additional  study  of  the  Implementation  as- 
pect of  three  new  or  restructured  routes  in 
the  recommended  system.  These  were  the 
Lake  Shore  Limited,  to  be  rerouted  through 
Canada  connecting  Buffalo  and  Detroit;  the 
Broadway  Limited,  with  a  segment  linking 
Washington  and  Cleveland;  and  the  San 
Francisco  Zephyr,  which  woiild  be  rerouted 
to  provide  both  Chicago-Los  Angeles  and 
Chicago-Oakland  service  by  splitting  at 
Ogden.  Utah. 

Subsequently,  and  in  cooperation  with 
DOT  and  the  affected  railroads,  Amtrak  con- 
ducted extensive  site  inspection  trips  and 
engineering  analysis  to  determine: 

(1)  more  precise  estimates  of  track  con- 
nection and  other  capital  costs; 

(2)  the  reasonable  time  frame  within 
which  the  new  service  could  be  initiated;  and 

(3)  the  operational  and  passenger  service 
impacts  of  the  new  routings 

I  indicated  in  testimony  before  the  Con- 
gress on  March  5,  March  21,  and  April  3.  that 
Amtrak  would  report  to  the  appropriate  com- 
mittees when  this  new  data  was  complete. 

Attached  you  will  find  the  report  of  those 
field  investigations  and  railroad  discussions. 
Missing  from  the  report  is  "attachment  A" 
for  each  segment  which  details  the  line  item 
estimates.  I  feel  that  releasing  these  costs 
in  such  detail  ac  this  time  would  further 
erode  our  negotiating  position  with  the  oper- 
ating railroads. 

I  would  like  to  summarize  for  you  what  the 
situation  is  on  each  of  these  proposed  routes 
and  what  the  implications  are  for  the  pend- 
ing authorization  and  appropriation  legisla- 
tion. 

Since  this  data  was  compiled,  we  have  co- 
ordinated closely  with  DOT  and  are  in  sub- 
stantial agreement  in  terms  of  the  estimated 
time  and  costs  involved.  I  have  added  my 
own  conclusion  on  the  quality  of  service 
implications. 

I.  The  Lake  Shore  Limited. — Boston/New 
York-Chicago  service  with  a  rerouted  seg- 
ment through  Canada  connecting  Buffalo 
and  Detroit. 

This  restructured  route  will  cost  $6.7  mil- 
lion m  capital  to  Implement  and  will  result 
in  an  increased  annual  operating  cost  of  $2 
million  over  the  DOT  budget  request  for 
Fiscal  Year  1980.  While  service  could  begin 
October  1,  1979,  it  must  be  instituted  simul- 
taneously    with     the    rerouted     Broadway 


April  30,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


9071 


Limited     to     maintain     Cleveland-Chicago 
service  as  required  by  the  DOT  report. 

II.  The  Broadway  Limited. — New 
York/Washington-Chicago  service  to  be 
achieved  by  rerouting  the  Washington-Pitts- 
burgh section  through  Cumberland,  Mary- 
land, and  rerouting  Pittsburgh-Chicago 
service  through  Cleveland. 

These  connections  will  cost  $19  million  to 
achieve  and  will  add  $1.3  million  to  the 
annual  op>erating  cost  Included  In  the  DOT 
FY80  budget  reauest.  Service  could  not  be- 
gin before  May  1981. 

While  most  of  the  capital  cost  are  asso- 
ciated with  the  Alliance,  Ohio-Cleveland  sec- 
tion, there  are  some  serious  service  implica- 
tions in  the  Cumberland-Pittsburgh  seg- 
ment. This  trackage  permits  an  average  speed 
of  34.4  miles  per  hour,  is  subject  to  frequent 
derailments,  has  heavy  freight  traffic  (mostly 
coal),  and  has  no  alternate  or  detour  possi- 
bilities in  case  of  blockage. 

I  have  some  question  of  committing  to 
new  service  if  It  Is  not  going  to  be  better 
service  than  we  now  operate.  Unfortunately, 
these  two  routes,  after  improvements,  will 
both  operate  with  longer  running  times  and 
slower  average  speeds  than  the  present  Lake 
Shore  and  Broadway  routes. 

III.  The  San  Francisco  Zephyr. — Chicago- 
California  service  with  the  train  splitting  at 
Ogden.  westbound,  sending  one  section  to 
Oakland  and  the  other  to  Los  Angeles  through 
Las  Veeas  Eastbound.  the  two  sections 
would  Join  at  Ogden  and  proceed  to  Chicago 
as  one  train. 

Two  prospective  routings  between  Kansas 
City  and  Denver  were  Investigated.  Each 
would  cost  nearly  $8  million  in  capital  to 
achieve  and  would  raise  annual  operating 
costs  over  the  DOT  FY80  budget  request, 
depending  on  which  routing  is  selected  by 
Amtrak. 

The  routing  via  LaJunta,  Colorado,  could 
not  be  in  service  before  May  of  1981,  while 
the  routing  via  Sallna,  Kansas,  could  be  In- 
stituted possibly  by  May  of  1980. 

In  either  event.  Amtrak  will  be  required 
to  maintain  existing  Chicago-Oakland  and 
Chicago-Los  Angeles  service  until  such  time 
as  the  restructured  route  can  be  instituted. 

Keeping  the  present  Zephyr  and  the  South- 
west Limited  in  place  to  maintain  this 
service  will  require  an  additional  $10.5  mil- 
lion in  operating  costs  for  Fiscal  Year  1980. 
For  Fiscal  Years  1981  and  1982,  the  addi- 
tional operating  costs  for  these  two  trains 
drop  to  below  $1  million  per  year  because 
of  the  introduction  of  the  Superllner 
equipment. 

On  this  restructured  route.  Amtrak  again 
would  be  offering  service  that  is  longer  in 
endpoint  mileage  and  overall  running  time 
and  slower  in  average  speed. 

I  would  question  whether  this  is  really 
what  we  had  hoped  route  restructuring 
would  achieve. 

The  one  segment  of  this  route  which  can 
be  immediately  Implemented  with  minimal 
capital  costs  ($1.1  million)  is  the  Ogden, 
Utah-Las  Vegas-Los  Angeles  segment.  Be- 
cause this  service  was  predicated  on  a  mar- 
ket potential  involving  Las  Vegas,  Los  An- 
geles and  Denver,  it  makes  sense  to  me 
to  initiate  such  service  Independently  of  a  re- 
structured Zephyr.  We  estimate  that  this 
service  will  require  an  additional  $6  million 
subsidy  on  an  annual  basis. 

No  one  could  know  of  all  the  cost  and  op- 
erational problems  when  the  DOT  report 
was  Issued  in  January.  Now  that  we  have 
the  advantage  of  such  data,  It  aopears  to  me 
that  Amtrak  should  have  the  flexlbUity  of 
being  able  to  maintain  present  service  on 
all  of  these  routes  until  such  time  as  the 
proposed  routes  become  feasible  in  terms  of 
both  costs  and  service. 


Keeping  present  service  of  the  Broadway, 
Lake  Shore,  Zephyr,  and  Southwest  Limited 
(on  their  existing  routings)  will  require  an 
additional  $12.3  million  in  operating  subsidy 
for  Fiscal  Year  1980.  This,  however,  will  l)e 
offset  by  the  fact  that  $10  million  In  sched- 
uled labor  protection  payments  would  not 
have  to  be  paid. 

Other  Fiscal  Year  1980  savings  Involved 
in  retaining  this  existing  service  would  be 
the  $33.6  million  In  track,  signal,  and  fa- 
cility costs  involved  In  the  three  restructured 
routes.  As  you  can  see  from  the  attached 
chart,  the  three  restructured  routes  will  re- 
sult In  up  to  $7.2  million  in  increased  op- 
erating costs  when  implemented. 

In  summary,  the  three  restructxired  routes 
will  take  up  to  two  years  to  implement,  re- 
sult in  $33.6  million  in  capital  costs,  and 
up  to  $7.2  million  in  increased  annual  op- 
erating costs. 

Continuing  the  existing  Southwest  Lim- 
ited. Zephyr,  Broadway  and  Lake  Shore  along 
their  present  routings  maintains  all  end- 
point  service  recommended  in  the  DOT 
study.  The  only  intermediate  point  which 
would  not  be  served  would  be  Detroit  (which 
has  and  will  continue  to  have  Chicago  serv- 
ice under  the  DOT  plan) . 

Continuing  existing  service  on  these  routes 
will  cost  $12.3  million  In  FY  80,  offset  by 
not  requiring  labor  protection  payments  of 
$10  million. 

Because  of  the  above,  It  Is  my  feeling  that 
Amtrak  should  be  relieved  of  the  absolute 
statutory  deadline  for  Implementing  the  new 
routes.  I  would  propose  instead  a  require- 
ment that:  (1)  operations  be  initiated  soon 
after  the  start  of  fiscal  year  1980  on  those 
portions  of  the  new  routes  where  it  is  physi- 
cally and  economically  possible  and  consti- 
tutes improved  service;  (2)  on  other  portions 
of  the  new  routes  operations  be  commenced 
only  when  economical,  desirable  construction 
work  can  be  completed;  and  (3)  so  as  not  to 
disrupt  service  in  the  interim,  existing  pat- 
terns of  service  between  the  end  points  of 
the  new  routes  be  continued  until  the  new 
routes  can  feasibly  be  operated  in  total. 

I  believe  that  such  a  course  of  action  would 
represent  the  most  orderly  and  sensible  way 
to  implement  the  Secretary's  route  structure 
recommendations. 

I  would  be  happy  to  meet  with  you  or  any 
members  of  the  Committee  to  explain  any  of 
the  attached  in  greater  detail. 
Sincerely. 

Alan  S.  Boyd, 

President. 

Mr.  GLICKMAN.  Mr.  Speaker,  realiz- 
ing before  going  and  looking  at  this  letter 
from  Mr.  Boyd  it  became  all  the  more 
fundamentally  clear  that  we  are  not  only 
being  sold  a  bill  of  goods  by  Amtrak  and 
by  the  Department  of  Transportation  but 
we  are  being  sold  a  bill  of  goods  on  the 
basis  of  information  which  is  at  the  very, 
very  best,  totally  incomplete.  Therefore, 
I  strongly  suggest  that  the  Amtrak  study, 
which  by  the  way  will  go  into  effect  next 
year  unless  this  Congress  rejects  It,  be 
returned  back  to  Amtrak  to  determine 
whether  modifications  need  to  be  made 
in  the  light  of  changed  energy  considera- 
tions and  in  the  light  of  new  cost  esti- 
mates which  they  themselves  are  doing. 

I  would  like  to  mention  two  more 
things  because  I  know  some  of  my  col- 
leagues wish  to  talk  about  this. 

As  I  just  mentioned  a  copy  of  a  letter 
from  Mr.  Boyd  backtracking  on  the  wis- 
dom of  some  of  the  proposed  route  re- 
alinements  including  one  in  my  own 
State   of   Kansas   wliich   was    recently 


made,  I  should  be  delighted  that  that 
occurred.  My  State  gets  a  route  back. 

I  think  the  point  needs  to  be  made  that 
regardless  of  what  happens  in  Kansas 
rail  transportation  as  a  concept  in  this 
Nation  is  being  dramatically  affected  and 
I  think  we  ought  to  know  all  the  facts 
are  being  considered  before  it  is  finally 
done. 

The  Secretary  of  Transportation  put 
out  a  news  release  dated  Tuesday.  April  3. 
Let  me  read  you  the  headlines:  "Adams 
Says  Amtrak  Is  Energy  Waster." 

I  asked  myself  if  It  is  such  a  waste  why 
cut  only  43  percent  of  the  lines?  Why 
not  cut  100  percent  of  the  lines?  Are  cars 
not  a  waste?  Why  not  cut  all  the  cars, 
particularly  where  only  one  person  rides 
in  a  car. 

My  point  is  obviously  he  does  not  be- 
lieve the  whole  system  is  an  energy 
waster  and  obviously  he  believes  that 
some  rail  transportation  is  necessary. 

In  the  Department  of  Transportation 
study  a  chart  very  clearly  pointed  to  the 
fact  that  ridership  of  US  rail  service 
increased  dramatically  during  the  Sec- 
ond World  War.  The  reason,  people  rec- 
ognized there  was  a  shortage  of  energy 
and  they  had  very  little  long-term  al- 
ternative. Not  only  weis  energy  being  ra- 
tioned but  also  tires  were  being  rationed. 
If  you  look  at  the  chart  in  the  Amtrak 
study  it  is  dramatic.  Ridership  in  1935, 
1936,  1937.  and  1938  are  about  level.  In 
1939  it  jumps  dramaticallv.  Then  for 
1941,  1942,  1943,  1944,  1945  and  the  early 
part  of  1946,  very  high  again,  much, 
much  higher  than  it  is  now.  It  then  drops 
back  down.  Once  we  had  tremendously 
adequate  fuel  supplies,  once  we  had  all 
the  tires  and  rubber  we  needed. 

My  point  is  that  we  now  recognize  we 
have  a  shortage  of  energy  and  that  scwne 
people  m  this  country  have  very  little 
long-term  energj'  alternatives. 

While  I  am  not  advocatmg  we  keep 
all  the  routes  that  are  in  existence  now, 
I  am  advocating  that  we  have  a  respon- 
sible Federal  Government  that  makes 
sure  it  has  all  the  facts  before  it  makes 
recommendations  to  us. 

This  week  the  House  is  considering  a 
budget,  a  resolution  which,  by  the  way, 
accepts  the  Amtrak  proposal.  I  think  we 
need  to  look  at  budget  planning,  not  Just 
in  the  short  term  but  in  the  long  term. 
It  is  going  to  be  much  more  costly  to 
restore  service  in  some  of  these  areas 
than  it  would  be  to  cut  them  and  up- 
grade them  and  make  it  work.  Mr.  Boyd's 
letter  indicates  that  very  clearly. 
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Many  of  the  routes  Amtrak  recom- 
mended cutting  they  are  now  finding 
that  it  is  going  to  be  more  expensive  to 
put  in  the  alternative  routes  than  if  we 
had  kept  the  ones  originally  in  service. 

We  are  talking  about  a  national  trans- 
portation policy  here  and  our  transporta- 
tion policy  affects  the  use  of  immense 
quantities  of  a  very  short  resource,  which 
is  energy.  We  should  not  act  carelessly 
or  precipitiously.  I  think  the  DOT  rec- 
ommendation should  be  returned  for  re- 
study  in  hght  of  the  backstepping  that 
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is  occurring  on  the  specifics  and  in  light 
of  the  energy  situation  today. 

Mr.  VKNTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  would  be  glad  to 
yield  to  the  gentleman  from  Minnesota. 

Mr.  VE^fTO.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  in  the  well,  the 
gentleman  from  Kansas,  for  his  efforts 
in  spearheading  this  and  I  want  to  Join 
with  the  gentleman  in  the  Amtrak  Im- 
provement Act  of  1978.  The  ink  is  hard- 
ly dry  and  we  have  almost  a  major  re- 
treat from  the  amendment  in  terms  of 
quality  rail  transit  that  is  possible. 

When  Congress  passed  the  Rail  Pas- 
senger Service  Act  of  1970,  it  acted  to 
provide  a  service  that  the  private  rail 
industry  had  neglected  for  too  long  and 
was  in  the  process  of  eliminating.  Con- 
gress acted,  because  it  recognized  that 
our  country  needed  a  viable  rail  pas- 
senger system  within  the  context  of  our 
national  transportation  policy.  Congress 
realized  that  rail  passenger  service 
offered  an  alternative  form  of  transpor- 
tation which  should  be  continued  and 
encouraged. 

In  the  Amtrak  Improvement  Act  of 
1978,  Congress,  while  ordering  the  Secre- 
tary of  Transportation  to  review  route 
structures,  did  reaffirm  its  commitment 
to  the  continued  development  of  na- 
tional rail  passenger  service.  While  Con- 
gress did  recognize  that  the  current 
Amtrak  route  structure  may  not  be  the 
best  available  and  that  each  line  cur- 
rently under  operation  may  not  merit 
further  financial  support,  the  basic  in- 
tent of  this  act  was  to  insure  the  contin- 
uation and  strengthening  of  Amtrak. 

The  recommendations  of  the  Secre- 
tary of  Transportation  do  not  reflect  the 
commitment  of  Congress  to  our  national 
rail  passenger  system.  Indeed,  the  DOT 
recommendation  seems  to  be  the  first 
step  In  the  dismantling  and  destruction 
of  the  entire  system.  No  one  would  deny 
that  Amtrak  has  been  plagued  by  diffi- 
culties during  its  time  of  operation. 
Some  of  these  problems  were  inherited 
or  the  result  of  the  action  or  inaction  of 
others  and  other  problems  were  the  re- 
sult of  Amtrak's  own  mismanagement. 
Regardless  of  the  source,  these  prob- 
lems have  hampered  the  growth  of  Am- 
trak. Amtrak  is  now  beginning  to  resolve 
many  of  the  problems  that  it  has  faced. 
New  equipment  being  added  to  various 
routes,  management  dedicated  to  in- 
creasing Amtrak's  rldership  levels  and 
improvements  in  marketing  and  truck- 
age all  contribute  to  an  optimistic  atti- 
tude about  the  future  of  Amtrak. 

Unf  ortimately,  now  that  Amtrak  is  be- 
ginning to  show  signs  of  life,  the  Secre- 
tary, in  his  recommendations,  seems  to 
be  delivering  a  final  fatal  blow. 

The  Secretary  is  shortsighted  in  his 
recommendations  on  Amtrak  routes.  In 
his  concern  over  the  immediate  problem, 
he  ignores  the  long-term  impacts  of  his 
decisions  and  the  very  real  potential  of 
a  viable  national  rail  passenger  system. 
Our  country  is  facing  an  energy  crisis. 
There  are  predictions  that  our  country 
may  face  a  10-  to  20-percent  shortfall  in 
gasoline   supplies   by   this   summer.   It 


seems  readily  apparent  that  alternative 
forms  of  mass  transportation  must  be 
available  for  the  public  and  that  rail 
transportation  is  a  leading  alternative. 
If  the  Secretary's  recommendations  are 
implemented,  this  possibility  will,  at  the 
very  least,  be  severely  hampered.  Once 
a  route  is  eliminated,  it  will  be  extremely 
difficult.  If  not  impossible,  to  get  it  re- 
instated, and  despite  future  needs  or 
demands,  a  return  of  passenger  trains 
may  be  impossible.  Amtrak  has  already 
demonstrated  its  value  to  our  Nation. 
During  the  Arab  oil  embargo,  Amtrak 
rldership  levels  dramatically  increased. 
Hopefully,  Amtrak  will  still  be  operat- 
ing when  we  again  must  depend  on  it  in 
our  national  transportation  policy. 

I  am  puzzled  by  what  means  the  Sec- 
retary' reached  his  decisions  on  route 
recommendations.  Many  of  the  decisions 
that  he  reached  defy  logical  explanation. 
For  instance,  why  is  one  of  the  most 
heavily  traveled  routes,  the  Blue  Ridge, 
destined  for  deletion?  This  route  has 
more  than  adequately  demonstrated  its 
value.  Another  example  is  the  proposed 
route  from  St.  Paul  to  Seattle,  the 
Empire  Builder.  Currently,  7-day  service 
is  provided  between  these  points  by  the 
Empire  Builder  and  the  North  Coa»t 
Hiawatha.  Since  7-day  service  is  pro- 
vided, the  Postal  Service  has  signed  con- 
tracts with  Amtrak  to  carry  mail  on 
these  routes.  The  revenue  from  these 
contracts  has  been  a  major  source  of  the 
revenue  for  these  routes  and  is  increas- 
ing. For  fiscal  year  1977.  these  revenues 
totaled  over  $1  million  or  100  percent  of 
the  total  mail  contracts  for  all  of 
Amtrak. 

Under  the  DOT  recommendations, 
service  along  this  corridor  will  be  cut 
back  to  a  triweekly  basis  resulting  in  a 
loss  of  at  least  $1  million. 

The  current  Amtrak  route  structure 
may  not  be  perfect.  Improvements  are 
needed  and  should  be  made.  However, 
the  DOT  recommendation  is  not  an  im- 
provement. It  represents  a  step  back- 
wards for  our  national  rail  passenger 
system  and  must  be  modified  or  rejected. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  would  be  delighted 
to  yield  to  the  gentlewoman  from  Ne- 
braska. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker. 
I  thank  the  gentleman.  I  would  like  to 
commend  the  gentleman  in  the  well  for 
his  action. 

Mr.  Speaker,  I  represent  a  western 
district,  the  Third  Congressional  Dis- 
trict of  Nebraska,  where  the  automobile 
is  king,  where  farming  requires  huge 
amounts  of  energy,  and  where,  never- 
theless, public  transportation  facilities 
are  already  inadequate.  Now,  my  dis- 
trict— and  my  State — face  extinction  of 
railroad  passenger  service. 

I  especially  appreciate  this  opportunity 
to  express  my  continuing  outrage  about 
the  management  of  the  Amtrak  service 
and  about  the  present  proposals  to  trun- 
cate the  service. 

As  I  read  this  latest  Amtrak  proposal, 
Nebraska  apparently  would  become  one 
of  10  States  without  any  rail  passenger 


service.  Now,  while  we  would  not,  there- 
fore, feel  singled  out  exactly  for  discrim- 
inatory treatment,  I  think  that  really 
important  national  policy  questions  have 
to  be  addressed  before  we  Nebraskans 
can  agree  that  due  process  has  been 
served. 

One  estimate  is  that  the  rail  passenger 
service  through  Nebraska  would  operate 
at  a  loss  of  about  $2.9  million  in  fiscal 
1980,  while  for  the  whole  national 
Amtrak  system,  the  loss  will  approach  a 
bit  less  than  $1  billion  a  year. 

Does  Amtrak  really  believe  we  can 
mollify  Nebraskans  by  saying  to  them: 
"You  are  just  going  to  have  to  go  on  pay- 
ing out  your  taxes  for  providing  the  rest 
of  the  Nation — or  most  of  the  rest  of  the 
Nation — with  passenger  rail  service,  but 
you  can't  have  any  out  of  your  State." 

Therefore,  the  real  policy  question  Is 
whether  it  is  equitable  and  realistic  to 
expect  Amtrak  to  serve  only  part  of  the 
people  only  part  of  the  time— however 
badly  that  attempt  is  executed. 

If,  on  the  other  hand,  there  is  real 
hope  that  Amtrak's  government  subsidy 
can  be  reduced  to  nominal  size  soon, 
then  I  would  agree  that  Nebraskans  and 
others  must  willy-nilly  give  up  passen- 
ger service  for  the  greater  good. 

But  I  see  no  real  possibility  that  the 
Amtrak  subsidy  will  ever  be  substantially 
smaller.  And  so  I  think  Nebraskans  have 
every  reason  to  insist  that  a  real  effort 
be  made  to  properly  provide  service  at 
reasonable  hours,  on  time,  and  with 
good  equipment.  I  submit  that  this  has 
not  been  regularly  done  in  Nebraska — 
and  elsewhere,  for  that  matter. 

I  think  Nebraskans  deserve  good  rail 
passenger  service  every  bit  as  much  as 
do  the  huddled  masses  of  the  East.  I 
think  all  Americans  do. 

But  somebody  is  playing  an  unfunny 
practical  joke  or  is  adamantly  hostile  to 
the  idea  of  encouraging  passenger  use  of 
railroads  in  my  State. 

To  illustrate,  let  me  demonstrate  to 
you  what  a  hardy  lot  our  Nebraska  rail- 
road passengers  are.  At  present.  Amtrak 
runs  the  Zephyr  through  Nebraska  from 
Chicago  to  San  Francisco.  There  is  one 
train  a  day  in  each  direction,  East  and 
West. 

Five  Nebraska  cities  and  towns  are 
served:  Omaha,  Lincoln,  Hastings, 
Holdredge,  and  McCook. 

The  trouble  is  these  two  trains  run 
only  in  the  wee  hours  of  each  day.  If 
you  wish  to  use  these  trains  in  each 
direction,  passengers  must  arise  well  be- 
fore 1  a.m.  and  before  6:20  am.,  depend- 
ing on  the  direction  and  the  point  of 
departure. 

Mr.  Speaker,  my  colleagues  and  I  in 
the  Congress  have  long  complained  of 
these  ridiculous  hours  and  have  pointed 
out  that  better  service  at  just  some  more 
reasonable  hours  for  just  one  of  the 
trains  woiild  undoubtedly  greatly  en- 
courage even  greater  use  than  the  con- 
siderable amount  now  obtaining. 

Omaha  is  the  largest  city  served  by 
Amtrak  in  Nebraska.  Although  riding 
the  train  through  the  State  demands 
iron  determination  (leaving  Omaha  at 
12:40  a.m.  westward  and  6:20  a.m.  east- 
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ward) ,  no  less  than  18,551  persons  either 
boarded  or  disembarked  Amtrak  trains 
in  that  city  in  1977.  Omaha  has  a  popu- 
lation of  354,000. 

In  Holdredge,  the  smallest  community 
served  by  Amtrak,  with  a  population  of 


only  5.635,  nearly  4,000  persons  got  on 
or  off  trains  in  1977,  even  though  it  was 
2:30  a.m.  or  4:55  a.m.  when  they  did 
so— if  the  train  was  on  time — depending 
which  way  these  people  were  traveling. 
Mr.  Speaker,  I  submit  for  the  Record 


the  following  table  showing  the  number 
of  passengers  who  got  off  or  on  the 
Zephyr  at  the  five  cities  and  towns  now 
served  by  Amtrak  in  calendar  year  1977, 
the  latest  year  for  which  figures  are 
available: 


PASSENGERS  ON/OFF  AMTRAK  TRAINS  IN  NEBRASKA.  CALENDAR  YEAR  1977 


City.'town 


McCook      Holdiedge     Hastings      Lincoln        Omalia 


Population - 8,285 

Amtrak  passengers  on/off 6,762 


5,635 
3,844 


23,  580 
6,503 


149,518 
14,  373 


354,  DOC 
18.551 


City /town 


McCook      Holdredge     Hastings       Lincoln         Omaha 


Easlbound  arrival  time  (a.m.).. 
Westbound  arrival  time  (a.m.). 


IM 
6:05 


2:13 
4:55 


3:10 
4:10 


5.00 
2:10 


670 
12:40 


Now,  of  course,  more  often  than  not, 
the  train  was  not  on  time — despite  Con- 
gress flat  directive  that  railroad  com- 
panies must  always  give  priority  to  Am- 
trak passenger  trains  over  freight  trains. 

In  spite  of  that  directive,  the  Zephyr's 
on-time  performance  declined  drasti- 
cally in  the  last  3  months  of  1978  to  only 
27.4  percent  of  trains,  down  from  56.5 
percent  a  year  earlier. 

To  put  it  another  way,  almost  three 
out  of  every  four  trains  were  late  from 
Chicago  to  San  Francisco  and  back 
again.  This  was  worse  than  it  was  a 
year  ago — when  one  out  of  every  two 
trains  were  late.  And  hardly  anybody 
could  be  proud  of  even  that  better  mark. 

The  astonishing  and  astoimding  truth 
of  the  matter  is  that  despite  all  this,  de- 
spite aging  equipment,  passenger  traffic 
actually  increased  by  nearly  12  percent 
to  67,706  passengers  on  the  Zephyr  in 
the  last  3  months  of  last  year  above  the 
year-earlier  total  in  the  same  period  of 
time. 

I  find  it  also  astonishing  that  the  re- 
routing is  planned  even  though  the 
Zephyr  often  is  sold  out.  In  the  second 
week  of  August  last  year,  1,312  requests 
for  coach  seats  on  both  east  and  west- 
bound trains  were  denied.  Requests  for 
357  first-class  roomettes  and  566  bed- 
rooms also  were  denied. 

The  Amtrak  plan  calls  not  only  for 
taking  away  this  much-wanted,  much- 
used  passenger  service,  but  combining 
it  with  the  Southwest  Limited — which 
also  is  often  sold  out. 

Can  enough  new  trains  be  put  on  to 
serve  the  resulting  increased  demands? 
Will  depriving  Nebraska  cities  and  towns 
of  rail  service  decrease  demand  enough 
to  permit  this?  It  is  highly  doubtful. 

It  is  difficult  not  to  admire  the  ex- 
perience of  foreign  countries — England 
and  France — who  seem  to  be  able  to  run 
a  good  railroad  system  for  people  as  well 
as  cargo. 

I  pledge  my  support  for  any  honest 
American  effort  to  do  the  same.  There 
must  be  some  way,  in  these  times  of 
feared  energy  shortages,  to  exploit  our 
magnificent  rail  system  that  covers  the 
country  like  a  blanket. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Montana  (Mr.  Williams). 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  I  thank  the  gentleman.  I  com- 


mend the  gentleman  from  Kansas  for 
calling  this  special  order  today. 

I  really  wish  we  could  have  a  major 
national  debate  and  I  know  the  gen- 
tleman does,  too,  on  what  is  a  most  im- 
portant issue;  but  I  will  be  brief  this 
afternoon,  because  I  have  the  feeling 
that  only  some  of  the  folks  out  there  are 
listening  and  not  enough  people  either 
downtown  or  on  this  Hill  have  turned  a 
proper  attentive  ear. 
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The  question  is  whether  or  not  folks 
ride  on  Amtrak.  Now,  if  they  do  not — and 
it  is  a  big  "if" — and  if  the  rldership  is  not 
adequate,  let  me  speak  for  a  moment 
about  why  it  is  not  adequate  in  my  home 
State  of  Montana. 

Amtrak  has  not  had  an  advertisement 
out  there  encouraging  people  to  ride  the 
train  since  1971.  I  think  in  place  of 
advertisements,  they  have  schedule 
changes,  because  since  1971  we  have  had 
eight — count  them,  eight — schedule 
changes,  which  only  serve  to  confuse 
those  who  would  like  to  ride  the  train. 

Mr.  Speaker,  we  just  had  a  great  na- 
tional phenomenon  in  Montana.  We  had 
an  eclipse,  a  solar  eclipse.  I  stayed  out 
there  and  watched  it,  by  the  way.  It  was 
interesting. 

We  have  all  been  on  Amtrak,  we  have 
all  been  up  in  the  dome  car,  and  we  all 
know  that  would  be  a  marvelous  place 
from  which  to  watch  an  eclipse.  But  there 
was  not  one  single  ad  anywhere  in  this 
Nation  or  anywhere  in  the  Northwest 
that  said  to  the  folks: 

Why  don't  you  take  a  day  off  and  get  on 
Amtrak  and  get  up  In  the  dome  car,  get  up  In 
that  high  car  out  in  Montana  where  you  will 
have  a  once-ln-a-llfetlme  view  of  a  solar 
eclipse? 

So,  as  I  say,  Amtrak  has  completely 
fallen  down  on  the  job  in  encouraging 
rldership  on  trains. 

The  hard  fact  is  that  despite  lousy 
service,  despite  no  advertising,  despite  all 
the  schedule  changes,  folks  in  Montana 
do  ride  the  train.  The  passenger  load  in 
Montana  is,  in  fact,  quite  good,  and  that 
is  surprising.  Let  me  make  a  few  com- 
parisions  for  the  Members. 

Here  in  the  Washington,  D.C.,  area  the 
train  will  come  and  go  today  73  times. 
Now,  the  train  in  Montana  will  come  and 
go  this  week  only  three  times.  In  other 
words,  by  midnight  tonight  more  trains 
will  have  come  and  gone  from  this  city 
and  this  area  than  will  have  come  and 
gone  from  my  hometown  in  Montana  by 


next  Halloween.  But  despite  that  fact, 
the  folks  in  Montana  have  used  the  train. 

Let  me  give  the  Members  the  facts. 
Now,  I  am  talking  about  per  capita  rider- 
ship,  because,  as  we  know,  we  cannot  just 
use  passenger  load,  we  have  to  use  per 
capita  rldership.  That  is,  how  many  peo- 
ple are  there  who  live  in  the  area  who 
can  possibly  eet  on  the  train?  So  let  us 
use  per  capita  ridership. 

In  Providence,  R.I.,  33  percent  of  the 
folks  use  the  train,  per  capita  ridership. 
In  Bozeman,  Mont.,  the  figure  is  45  per- 
cent. 

In  Hartford,  Conn.,  18  percent  of  the 
folks  use  the  train  under  the  per  capita 
ridership  formula.  In  Butte,  Mont.,  the 
figiu-e  is  25  percent. 

Those  types  of  figures  go  on  and  on, 
and  there  are  cities  in  my  State  and 
cities  in  the  West  where  Amtrak  is  gomg 
to  be  shutdown  and  where  the  per  cap- 
ita ridership  is  double  what  it  is  in  the 
more  populated  Northeast  Corridor. 

So  again,  Mr.  Speaker,  I  want  to  com- 
mend the  gentleman  from  Kansas  'Mr. 
GLICKMAN) ,  and  I  again,  as  I  have  done 
on  several  occasions,  want  to  ask  the 
Secretar>-  of  Transportation  to  recon- 
sider. More  importantly,  I  want  to  ask 
the  responsible  committee,  the  Commit- 
tee on  Public  Works  and  Transportation 
here  in  the  House,  to  bring  out  these 
resolutions  so  that  we  can  have  a  na- 
tional debate  here  on  the  floor  and  prop- 
erly discuss  the  future  of  Amtrak. 

Mr.  Sneaker,  I  thank  the  gentleman 
for  jrleldlng. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  Montana  (Mr. 
Williams)  . 

Mr.  Speaker,  I  might  mention  one 
other  thing,  too,  in  light  of  what  the 
gentleman  said. 

This  past  weekend — actually  it  was 
Friday— I  went  to  the  Ford  Motor  Co. 
as  part  of  the  Committee  on  Science  and 
Technology,  along  with  the  gentleman 
from  Iowa  (Mr.  Harkin).  We  spent 
about  4  hours  at  Ford's  research  facili- 
ties, and  it  Is  altogether  abimdantly  clear 
to  me  that  while  Ford  is,  I  think,  making 
a  reasonablj'  dedicated  effort  toward 
meeting  the  fuel  economj'  standards  by 
1985,  the  automobile  companies  are  not 
making  any  major  capital  expenditures 
on  any  time  schedule  past  that  or  are  not 
really  spending  a  lot  of  money  on  alter- 
native fuels  for  cars. 

That  is  my  only  point.  I  am  not 
speaking  critically  or  positively  about 
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that;  I  am  just  saying  that  we  know  that 
fossil  fuels  are  going  to  be  in  shorter 
and  shorter  supply  all  the  time,  and 
people  out  in  less  populated  parts  of  the 
country  like  Montana  and  the  western 
parts  of  my  State — in  fact,  all  through 
the  west  central  part  of  America — will 
have  limited  alternatives  available. 

If  we  see  fossil  fuel  shortages  becom- 
ing more  pronounced  all  the  time  and 
we  do  not  see  any  new  technologies  for 
propelling  cars  coming  on  fairly  soon, 
this  country,  and  particularly  the  people 
in  less  populated  areas  of  this  country. 
are  really  going  to  be  in  trouble. 
D  1745 

So  I  think  the  gentleman  makes  an  ex- 
cellent point,  and  I  just  hope  that  the 
majority  of  the  Members  of  this  Congress 
agree  with  him. 

Mr.  CAVANAUQH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  OLICKMAN.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  CAVANAUGH.  I  thank  the  gen- 
tleman for  yielding  and  I  commend  the 
gentleman  from  Kansas  for  raising  this 
issue.  I  think  the  gentleman  is  correct 
that  this  is  one  of  the  most  critical  Issues 
that  face  this  Congress  and  this  country, 
and  I  think  the  failure  of  the  Congress 
to  address  the  issue  of  rail  transporta- 
tion and  the  future  of  it  in  a  construc- 
tive manner  tn  this  Congress  would  be 
a  critical  mistake  for  the  future  of  our 
coimtry. 

The  gentleman  was  generous  in  shar- 
ing with  the  Members  of  Congress  the 
editorial  by  Nick  Thimmssch  several 
months  ago,  which  indicates  in  a  very 
specific  manner  the  critical  value  of  rail 
transportation  in  terms  of  energy  sav- 
ings and  the  overwhelming  advantages 
of  rail  transportation  in  terms  of  energy 
savings.  Just  to  reiterate  from  that  arti- 
cle, Mr.  Thimmesch  states: 

The  chart  shows  that  the  passenger  train 
Is  the  champion  of  fuel  efficiency.  An  18- 
car  train,  pulled  by  two  locomotives,  yields 
600-pa«8enger  miles  per  gallon  of  fuel.  By 
comparison,  the  Intercity  bus  gets  250  pas- 
senger miles;  747  Jet.  62:  727  jet.  36:  pas- 
senger cars,  hopefully  between  20  and  40. 

So  there  is  just  no  possible  competition 
in  terms  of  fuel  efBciency.  We  are  at  that 
point  in  our  history  where  that  is  one 
of  the  critical  Issues  which  we  have  to 
face,  which  is  to  more  eCBciently  move 
the  American  people  and  provide  them 
with  a  greater  and  a  more  efficient  trans- 
portation system.  At  the  same  time,  to 
dismantle  and  abandon  the  system  today 
means  that  we  condemn  ourselves  for- 
ever to  the  impossibility  of  replacing  it. 
The  capital  cost  of  investment  that  it 
would  require  to  once  again  attempt  to 
regenerate  the  American  rail  passenger 
system  would  be  absolutely  prohibitive. 
So  this  is  a  road  from  which  there  is  no 
turning  back.  Therefore,  it  is  absolutely 
essential  that  the  American  people  un- 
derstand it. 

I  think  it  is  unfortunate  that  the  Con- 
gress to  date  and,  particularly,  the  re- 
sponsible committees,  have  not  given 
either  the  Congress  or  the  American  peo- 
ple a  full  opportunity  for  hearing  the 
debate.  I  commend  the  gentleman  for 


his  efforts  for  attempting  to  insure  that 
that  debate  would  take  place. 

Mr.  Speaker,  I  would  further  like  to 
include  in  the  Record  a  recent  and 
separate  editorial  from  WOWT  tele- 
vision in  Omaha  on  this  subject,  and  I 
again  commend  the  gentleman  from 
Kansas  (Mr.  Glickman)  for  his  efforts. 

The  editorial  is  as  follows: 

Amtrak  may  be  heading  down  the  wrong 
track! 

The  Department  of  Transportation  is  pro- 
posing deep  slashes  In  the  federally  sub- 
sidized railroad  The  cuts  would  eliminate 
all  rail  passenger  service  In  Nebraska  and 
most  of  Iowa. 

It  Is  no  secret  that  the  service  provided 
our  area  has  been  poor  quality  .  .  .  often 
marked  by  late  arrivals  and  departures.  Isn't 
It  possible  that  poor  management  and  ser- 
vice have  been  the  major  reasons  for  Am- 
track's  problems? 

More  and  more  people  are  traveling  today. 
One  only  has  to  frequent  the  airports  to 
realize  that 

We  feel  It  will  be  a  tragic  loss  If  the  gov- 
ernment eliminates  passenger  rail  service  In 
Nebraska  Omaha  was  once  a  major  rail  hub 
and  It  will  be  difficult  to  imagine  our  area 
without  any  passenger  service. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  KOGOVSEK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  KOGOVSEK.  Mr.  Speaker,  I,  too, 
want  to  thank  the  gentleman  from 
Kansas  iMr.  Glickman*  for  providing  us 
this  time  for  discussing  this  issue,  and 
I  want  to  say  that  I  appreciate  the  com- 
ments of  the  gentleman  from  Nebraska 
(Mr.  Cavanaugh)  . 

In  Colorado  we  talk  a  lot  about  popu- 
lation dispersal,  but  it  is  true  that  we 
have  15.000  new  people  moving  into  the 
State  of  Colorado  every  month.  Think 
about  that:  15,000  new  people.  And  most 
of  these  people  are  moving  to  the  Denver 
metropolitan  area. 

Mr.  GLICKMAN.  Could  the  gentleman 
shift  some  of  them  into  Kansas  maybe? 

Mr.  KOGOVSEK.  I  think  we  will  try 
to. 

But  we  are  moving  a  lot  of  these  people 
into  the  Denver  metropolitan  area,  and 
for  one  specific  purpose:  transportation. 
People  and  business  move  to  metropoli- 
tan areas,  because  that  is  where  the 
transportation  lines  are,  that  is  where 
the  airports  are,  that  is  where  the  high- 
ways are,  and  tiiat  is  where  the  railroads 
are.  I  think  one  of  the  things  that  we 
as  a  government  fail  to  remember  is  our 
responsibility  to  the  people  who  live  in 
the  rural  areas  of  Colorado  and  the 
whole  Western  United  States.  There  will 
be  less  Incentive  to  move  to  Lamar,  Colo., 
especially  now  since  the  Secretary  of 
Transportation  has  decided  that  the 
Southwest  Limited  which  runs  through 
Lamar,  La  Junta,  and  Trinidad  should 
no  longer  be.  It  is  going  to  be  hard  for 
me  to  go  back  to  Lamar  and  tell  those 
people,  on  the  one  hand,  that  I  support 
the  President  when  he  says  we  should 
decontrol  the  price  of  oil  and,  on  the 
other  hand,  say,  "Well,  what  about  our 
transportation  system,"  because  they  are 


going  to  remember  that  the  President 
wants  to  take  a  large  part  of  the  wind- 
fall transportation  tax  and  si>end  it  on 
transportation. 
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So  it  becomes  doubly  hard  for  me  to 
understand  how  the  Secretary  of  Trans- 
portation, on  the  one  hand,  can  say  that 
we  are  going  to  do  away  with  the  signifi- 
cant portion  of  mass  transportation  and, 
on  the  other  hand,  have  his  boss  tell 
him,  "We  have  got  to  spend  more  money 
on  mass  transportation."  That  just  does 
not  make  sense. 

I  think  that  we  have  to  remember  our 
responsibility  to  the  western  part  of  this 
country,  and,  at  the  present  time,  we 
are  not  doing  it.  The  Federal  Govern- 
ment has  a  responsibility  to  the  West  to 
make  sure  that  we  have  the  kind  of 
transportation  that  is  going  to  get  the 
job  done,  but  I  think  that  we  also  have 
to  remember,  and  I  know  that  I  do  not 
have  to  remind  the  gentleman  from 
Kansas  that  Congress  also  has  the  re- 
sponsibility to  put  its  money  where  its 
mouth  is. 

I  have  talked  to  the  people  from  the 
Department  of  Transportation,  and  they 
are  saying: 

Look,  if  Congress  would  realize  its  respon- 
sibility and  come  up  with  the  proper  amount 
of  money,  we  could  run  good  Amtrak  lines. 

I  think  we  can  argue  about  that,  but 
the  point  is  that  I  appreciate  the  fact 
you  have  taken  the  time  this  afternoon 
to  make  sure  that  at  least  we  make  a 
record  for  our  cause  in  the  western  part 
of  the  country,  I  thank  you  for  that. 

I  would  hope  that  we  can  get  the 
proper  attention. 

I  would  ask  that  the  Secretary  of 
Transportation  reconsider  his  decision, 
and.  hopefully,  we  can  get  this  before  the 
whole  floor  for  the  needed  debate  that 
we  should  have  on  it. 

Mr.  GLICKMAN.  I  would  just  make 
one  comment  to  your  cogent  remarks. 
That  is,  we  share  a  common  train,  the 
Southwest  Limited.  I  received  a  letter 
which  actually  came  on  the  27th  of  April, 
from  Nan  Boyd  to  Congressman 
Plorio,  which  indicates  that  perhaps 
he  made  a  mistake  by  rerouting  the 
Southwest  Limited.  It  is  a  letter  which 
probably  reflects  the  kind  of  reevaluation 
of  facts  which  should  have  gone  into 
the  original  Amtrak  study  and  which 
did  not. 

As  I  said  during  my  original  comments, 
I  am  delighted,  but  I  think  this  issue  goes 
beyond  this  one  train,  and  that  is  an 
isssue  which  I  hope  10  years  from  now  we 
will  not  be  saving  to  ourselves,  when  gas 
is  $2.50  a  gallon,  and  when  aviation  fuel 
becomes  short — ^and  I  hope  I  am  wrong 
on  this — there  Is  no  way  to  get  from 
Lamar.  Colo.,  to  Chicago,  111.,  anymore, 
except  hitchhiking. 

Mr.  KOGOVSEK.  Let  me  say  that  I 
earlier  appreciated  the  remarks  that 
were  made  by  the  gentleman  from  Kan- 
sas In  front  of  the  committee  hearing  a 
couple  of  weeks  ago,  when  the  gentleman 
pointed  out  there  really  is  no  logical  rea- 
son for  the  moves  that  are  being  made 
by  the  Secretary  of  Transportation. 

I  mentioned  at  that  time  the  small 
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amount  of  research  I  have  done  has  in- 
dicated it  is  going  to  cost  literally  mil- 
lions of  dollars  to  upgrade  the  track  that 
will  be  used  by  the  new  northwestern 
route.  It  seems  to  me  that,  as  far  as  the 
Southwestern  Limited  is  concerned,  that 
we  have  a  track  that  can  handle  high 


So,  what  does  the  Department  of 
Transportation's  Amtrak  route  restruc- 
turing plan  offer  us?  A  route  system 
which  will  not  provide  the  service  neces- 
sary to  divert  passengers  awav  from 
either  automobiles  or  airliners — the  two 
least  energy  efficient  forms  of  transpor- 


speeds,  and  it  seems  to  me  that  it  makes    tation.  And,  if  the  fears  of  some  Mem- 


more  sense  to  utiUze  that  track  instead 
of  spending  millions  of  taxpayers'  dollars 
to  upgrade  a  new  track. 

Thank  you,  Mr.  Speaker. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man. 

If  there  are  no  further  requests  for 
time,  Mr.  Speaker,  I  would  just  close 
by  making  one  point. 

The  next  3  weeks  will  determine  the 
fate  of  this  issue.  As  I  understand  the 
situation,  the  Transportation  Subcom- 
mittee of  the  Commerce  Committee  takes 
up  the  Amtrak  report  tomorrow,  and 
has  the  choice  of  either  accepting  it  or 
rejecting  it.  It  is  a  veto-related  issue.  It 
is  my  current  feeling  that  more  than 
likely  the  Amtrak  report  will  be  ac- 
cepted, which  means  we  will  have  until 
May  15  for  the  full  committee  to  take 
action. 

Now,  in  the  Interim,  I  am  aware  that 
legislative  authority  to  improve  Amtrak 's 
operations. 

I  might  also  say  to  those  here  and  also 
those  who  may  be  watching  on  television 
that  we  have  a  budget  resolution  before 
us.  That  budget  resolution  reflects  $166 
million  less  than  would  have  been  re- 
flected had  the  routes  still  stayed  in  that 
were  in  last  year. 
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It  is  possible  that  the  gentleman  from 
Kansas  might  offer  an  amendment  to 
try  to  restore  some  of  those  ftmds,  but 
I  think  we  will  kind  of  wait  and  see  what 
the  Transportation  Subcommittee  does 
tomorrow  and  Wednesday  before  we 
make  that  decision.  But,  if  nothing  else, 
this  House  does  need  to  have  some  sort 
of  votes  on  the  issues  raised  by  that 
study.  Even  though  we  advocated  that, 
we  gave  it  to  Amtrak  to  come  up  to  us 
with  a  report,  and  in  light  of  the  fact 
that  they  made  the  report  with  no  con- 
cept of  the  real  energy  problems,  I  think 
we  owe  it  to  the  American  people  to  vote 
on  it  up  or  down  here. 
•  Mr.  KINDNESS.  Mr.  Speaker,  last 
year,  the  95th  Congress  enacted  the  Air- 
line Deregulation  Act  in  the  hope  that, 
under  freer  market  conditions,  more  ap- 
propriate airline  service  would  emerge  to 
serve  our  Nation's  air  passengers.  That 
same  Congress  also  enacted  the  Surface 
Transportation  Act  which  reaffirmed  our 
commitment  to  complete  the  Interstate 
Highway  System  and,  hopefully,  set  a 
firm  date  for  completion. 

In  fairness,  it  may  be  too  early  to  judge 
what  will  result  from  airline  deregula- 
tion. But,  there  are  now  Members  saying 
that  they  would  have  voted  against  th° 
act  because  It  anpears  that  the  hoped-for 
service  will  not  develop.  At  the  same 
time,  we  are  contemplating  a  standby 
gasoline  rationing  plan,  and  we  are  hear- 
ing of  shortages  of  gasoline  and  the  Pres- 
ident's call  for  us  to  drive  15  fewer  miles 
per  week. 


bers  as  to  the  results  of  airUne  deregula 
tion  are  reaUzed,  many  so-eas  will  be  left 
without  either  air  or  train  passenger 
service. 

What  makes  the  plan  so  galling  is  its 
failure  to  look  to  the  future  both  in  terms 
of  service  and  energy  conservation. 
Ridership  on  Amtrak  has  shown  con- 
sistent gains  in  spite  of  the  almost  insur- 
mountable difficulties  Amtrak  has  en- 
countered in  making  its  service  more  at- 
tractive and,  thus,  competitive  with 
other  forms  of  transportation.  Yet,  Sec- 
retary Adams  continues  to  argue  the 
merits  of  his  plan  solely  on  the  basis  of 
current  ridership. 

In  a  letter  dated  AprU  13,  1979,  the 
Secretary  argued  that  his  route  plan  was 
not  counterproductive  to  our  national  ef- 
fort to  save  energy.  He  said  that  "infor- 
mation which  speaks  to  the  energy  po- 
tential of  trains  may  confuse  the  issue. 
Our  analysis  deals  with  recent  experi- 
ence in  the  real  world." 

I  wonder  if  Mr.  Adams  tried  to  buy 
gasoline  for  his  car  yesterday.  In  the  real 
world.  It  was  pretty  hard  to  find.  In  the 
real  world,  it  has  been  pretty  hard  to  get 
airline  tickets  lately. 

In  that  same  real  world,  people  are 
finding  it  easier  to  get  tickets  for  Am- 
trak, they  are  finding  cleaner,  safer  sta- 
tions, more  comfortable  train  cars,  and 
generally  are  finding  that  Amtrak  is  a 
reasonable  alternative  for  travel.  But.  it 
needs  more  time.  We  didn't  terminate 
the  Interstate  Highway  System  in  1972 
because  it  wasn't  completed  and  we 
didn't  terminate  it  in  1974  when  we  were 
siting  in  long  lines  at  the  gas  station. 

I  am  convinced  that  if  we  truly  pro- 
vide passenger  service,  rather  than 
routes  over  which  passenger  trains  roll, 
the  people  will  use  them  and  we  will  make 
a  significant  contribution  to  energy 
conservation.* 

•  Mr.  AuCOIN.  Mr.  Speaker,  today  my 
colleagues  are  debating,  under  special 
order,  a  most  urgent  question  before  the 
country.  That's  the  question  of  our  future 
passenger  rail  services.  As  I  add  my  views 
to  the  many  solicited  comments  this 
afternoon,  I  join  the  numbers  of  distil- 
lusloned  Americans  who  do  not  wish  to 
see  railroad  transportation  become  only 
a  nostalgic  chapter  of  our  history. 

In  the  State  of  Oregon,  ridership  has 
increased  steadily  over  the  Amtrak  Pio- 
neer's 23-month  life.  Yet  Secretary 
Adams  is  preparing  to  eliminate  this 
route  from  the  national  rail  system. 
Careful  examination  of  the  Pioneer's 
costs  and  services  convinces  me  that, 
while  the  Pioneer  is  still  operating  in  the 
red,  this  route  has  a  promising  future. 
The  Pioneer  should  receive  continued 
funding  through  fiscal  year  1980  to  give 
it  a  chance  to  demonstrate  its  ability  to 
become  self-supporting.  Extended  fund- 


ing through  1980  would  give  the  Pioneer 
a  1-year  reprieve  beyond  its  original  2- 
year  tribal  period. 

Secretary  Adams'  interpretation  of  the 
Pioneer's  data  would  lead  one  to  believe 
It  has  no  promise  at  all.  Let  me  give  an 
example  of  tliis  skewed  analysis. 

DOT  estimated  the  Pioneer's  passenger 
mUe  per  train  mile  to  be  87  in  fiscal  year 
1978.  This  figure  falsely  overstates  the 
train's  actual  performance  during  those 
12  months.  DOT  revised  a  lower  PM/TM 
figure  up  to  87,  factoring  in  an  antici- 
pated high  performance  with  the  use  of 
back-ordered  Superllner  equipment.  But 
the  train  continued  to  operate  without 
the  expected  equipment,  and  its  actual 
performance  in  fiscal  year  1978  was  sub- 
stantially less  than  DOT's  projection. 

In  drafting  a  new  national  rail  svstem. 
Secretary  Adams  assumed  that  trains 
recommended  for  elimination  would  con- 
tinue in  fiscal  year  1980  to  operate  at 
their  fiscal  year  1978  PM/TM  levels  The 
Pioneer,  with  its  inaccurately  high  87 
PM/TM  lor  fiscal  year  1978  still  com- 
pared unfavorably  to  the  lowest  accept- 
able long-distance  productivity  projec- 
tion for  trains  remaining  in  the  system — 
156  PM/TM. 

But  let  us  examine  the  Pioneer's  per- 
formance after  it  was  subjected  to  these 
criteria  and  recommended  for  elimina- 
tion. The  most  recent  Amtrak  statistics 
show  the  Pioneer  operating  at  81  PM/ 
TM,  nearly  the  level  which  DOT  esti- 
mated would  be  possible  only  with  the 
larger  more  efficient  Superllner  equip- 
ment. To  date,  only  five  Superllner  cars 
are  operating  on  the  Pioneer  run  when 
over  30  times  that  number  were  originally 
ordered.  If  the  Pioneer  can  sichieve  an  81 
PM/TM  with  only  five  Superllners,  150 
such  cars  would  surely  bring  the  Pio- 
neers performance  within  the  lowest  ac- 
ceptable PM/TM  for  trains  remaining 
in  the  final  rail  system. 

The  Pioneer  is  surpassing  all  DOT's 
performance  expectations,  and  I  am  con- 
fident it  will  continue  to  do  so  in  a  third 
year  of  trial  operation.  It  deserves  the 
chance  to  succeed  It  did  not  receive  from 
DOT  during  the  first  round  of  rail  route 
surgery. 

Let  me  make  several  other  points: 
First.  DOT  has  short  changed  the  Pio- 
neer by  putting  it  into  a  long-distance 
train  category.  The  Pioneer  is  not  a  two- 
nlghter  as  most  long-haul  trains,  nor  did 
it  have  the  characteristic  long-distance 
equipment  of  baggage  or  sleeper  cars 
until  May  1978.  The  Pioneer  passenger 
falls  somewhere  between  the  long-dis- 
tance rider  and  the  Northeast  Corridor 
commuter,  making  the  run  an  anomaly 
in  DOT'S  classification. 

Second.  The  Pioneer  serves  a  varied 
ridership.  College  students  depend  on  the 
run.  In  eastern  Oregon,  there  is  a  large 
group  of  day  students  who  commute  to 
school  and  live  at  home.  Farmers  de- 
pend on  the  Pioneer  for  transporting 
machine  parts  and  other  equipment 
from  suppliers.  Senior  citizens  rely  on 
the  train  as  their  link  to  friends  and 
social  activities.  Rural  families  use  the 
train   to  travel   to  urban   centers   for 
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shopping,  medical  treatment,  and  cul- 
tural activities. 

Third.  Before  cutting  back  services, 
Amtrak  should  exi>and  marketing  ef- 
forts to  attract  more  riders.  In  a  survey 
conducted  by  a  researcher  from  the  Uni- 
versity of  Idaho,  only  16  percent  of  the 
riders  on  one  run  of  the  Pioneer  learned 
of  the  nm  from  advertising.  That  hardly 
reflects  an  aggressive  marketing  effort. 
If  we  sold  the  rail  system  in  this  country 
as  aggressively  as  we  sell  detergent,  we 
would  have  a  cost-efiQcient  rail  transpor- 
tation system. 

Fourth.  I  want  to  emphasize  that  I  am 
not  in  favor  of  the  continued  subsidy  of 
routes  where  clearly  there  is  no  hope  of 
self -sufficiency.  But  there  is  a  partial  ex- 
planation for  the  present  day  economic 
bleakness  of  our  rail  system.  During  this 
century,  nearly  $1  trillion  of  Federal 
subsidies  have  been  sunk  into  highways, 
roads,  and  streets  to  the  benefit  of  the 
automobile  and  bus  industry.  Some  $75 
billion  went  to  subsidize  air  transport 
facilities  and  equipment.  But  prior  to 
Amtrak,  this  country's  total  contribu- 
tion to  passenger  rail  transportation  was 
a  mere  $65  million.  It  is  small  wonder 
that  this  country  will  soon  be  left  with  an 
amputated  version  of  a  rail  system  which 
can  hardly  be  referred  to  as  "national." 
What  the  Congress  is  really  deciding 
with  respect  to  the  Amtrak  rail  system  is 
whether,  for  all  future  time,  there  will 
be  rail  service  countrywide.  When  we 
eliminate  trains  like  the  Pioneer,  there 
is  little  likelihood  that  we  will  ever  have 
the  option  to  restore  rail  service  over 
such  routes.  This  means  we  have  to  be 
wining  to  commit  ourselves  to  a  course  of 
action  which  may  be  irreversible. 

I  don't  believe  the  Pioneer  has  had  its 
"day  in  court."  Therefore,  I  urge  extend- 
ing the  life  of  the  Pioneer  for  another 
year,  before  its  final  sentencing.* 

•  Mr.  COELRO.  Mr.  Speaker,  my  pur- 
pose In  speaking  today  is  to  urge  the  dis- 
tinguished member  of  the  House  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce to  report  a  bill  disapproving  the 
Department  of  Transportation's  pro- 
posed Amtrak  reorganization  plan, 
thereby  allowing  the  Members  of  the 
House  to  vote  for  or  against  this  proposal. 

Because  this  issue  has  significant  im- 
pact on  our  Nation's  transportation  and 
energy  policies,  I  am  sure  that  most 
Members  have  strong  feelings  about  this 
Issue.  While  I  happen  to  feel  there  are 
problems  with  the  DOT  recommenda- 
tions and  will  vote  against  imnlementa- 
tlon  of  the  plan  as  it  now  stands,  I  think 
It  Is  absolutely  essential  that  the  entire 
House  set  such  a  policy  rather  than  a 
Federal  agency. 

Inaction  bv  the  full  House  on  this  mat- 
ter can  only  be  viewed  as  further 
acquiescence  of  the  executive  branch. 
Policies  as  important  as  this  one  should 
be  set  by  elected  representatives,  not  by 
appointed  ones.* 

•  Mr.  VAN  DEERLIN.  Mr.  Sneaker,  our 
former  coUeague,  Brock  Adams,  is  cer- 
tainly one  of  the  brightest  stars  of  the 
Cabinet,  just  as  he  was  among  the  ablest 
Members  of  the  House  during  his  dlstln- 
giitohed  service  in  this  body. 

While  a  member  of  Congress,  Mr. 
Adams  was  pertiaps  best  known  as  the 


primary  architect  of  the  legislation  set- 
ting up  the  National  Railroad  Passenger 
Corporation.  It  was  my  pleasure  as  a 
fellow  member  of  the  Commerce  Com- 
mittee to  work  closely  with  Mr.  Adams  on 
this  law  which  gave  new  life  to  the  pas- 
senger train  in  this  country. 

I  can  appreciate  the  kind  of  pressure 
Mr.  Adams  is  now  under  as  Secretary  of 
Transportation  to  cut  spending  wherever 
possible.  I  can  also  appreciate  tlie 
eloquence  of  his  arguments  that  Amtrak 
is  ripe  for  reduction ;  however,  I  disagree. 
While  It  is  true  that  some  Amtrtik 
trains  are  not  well  patronized,  this  to  my 
mind  In  no  way  justifies  eliminating  43 
percent  of  the  service,  as  proposed  In 
Secretary  Adams'  Amtrak  Restructuring 
plan. 

It  seems  to  me  that  the  Department  of 
Transportation  study  is  particularly 
shortsighted  in  measuring  existing  rail 
routes  only  on  the  basis  of  current  and 
as  yet  unfulfilled  demand. 

Because  of  the  way  DOT  has  framed 
the  issue,  the  Department  reaches  the 
odd  conclusion  that  less  train  service — 
which  means  more  auto  and  plane  use- 
is  somehow  going  to  help  our  energy 
conservation  efforts. 

This  view  ignores  some  recent  lessons. 
For  example,  during  the  last  energy 
crunch,  in  1974,  Amtrak  ridershlp 
jumped  18  percent.  Whether  petroleum 
use  is  limited  by  weekend  closing  of  gas 
stations,  escalating  prices,  or  rationing, 
the  demand  for  Amtrak  service  is  bound 
to  Increase.  We  should  Insure  the  trains 
are  there  to  accommodate  that  demand. 
The  effects  of  the  sweeping  "restruc- 
turing" would  be  felt  everywhere.  Al- 
though the  proposed  cutback  leaves  un- 
touched the  service  between  my  home 
city  of  San  Diego  and  Los  Angeles,  It 
would  nevertheless  throttle  expansion 
plans  of  the  California  Department  of 
Transportation,  which  sponsors  three  of 
the  six  daily  250-mile  roundtrlps  be- 
tween the  two  cities. 

Caltrans  proposes  to  add  a  seventh 
roundtrip  through  the  densely  populated 
southern  California  corridor,  where  traf- 
fic congestion  Is  a  dally  and  ever-worsen- 
ing fact  of  life.  Amtrak  at  least  has 
helped  to  alleviate  these  problems;  before 
the  service  was  inaugurated,  the  "San 
Dlegans."  as  they  are  known,  carried 
fewer  than  400.000  passengers  a  year— 
now  the  annual  total  is  approaching 
900,000. 

It  Is  true  the  service  still  operates  at 
a  deficit,  but  one  that  Is  swiftly  closing 
as  passenger  traffic  Increases.  The  serv- 
ice has  done  well  notwithstanding  the 
fact  that  it  is  both  slow  and  relatively 
inefficient.  Through  some  rerouting  of 
the  tracks  and  lifting  of  unrealistic  speed 
hmlts.  at  least  half  an  hour  could  be 
shaved  from  the  150-minute  traveltime 
from  San  Dlego  to  Los  Angeles. 

Sure,  Amtrak  Is  expensive,  but  I  see  it 
as  an  Investment  whose  time  will  come 
If  It  is  not  here  already.  Other  modes  of 
transportation  are  partly  subsidized  as 
public  services.  Amtrak  should  be.  too, 
especially  in  view  of  the  potential  for  en- 
ergy savings  through  more  effective  use 
of  the  passenger  train.* 
•  Mr.  HILLIS.  I  am  pleased  to  have  the 
opportunity  to  reiterate  my  views  on 


the  proposed  curtailment  of  Amtrak 
service  as  outlined  in  the  Department 
of  Transportation's  final  report  to  Con- 
gress on  the  Amtrak  route  system. 

It  is  my  strong  belief  that  more  time 
Is  needed  to  study  the  future  of  Amtrak. 
Within  the  past  several  weeks,  oiu-  oil 
shortage  dilemma  has  become  increas- 
ingly aggravated  and  I  feel  it  is  nec- 
essary for  this  Congress  to  reassess  the 
DOT  proposal  in  light  of  the  worsening 
energy  situation  facing  this  Nation.  The 
American  public  has  been  called  upon 
to  change  its  attitudes  toward  excessive 
use  of  private  automobiles,  the  airline 
Industry  is  reassessing  its  ability  to 
offer  economy  fares,  and,  in  general, 
public  transEKjrtation  dependent  upon 
gasoline  as  its  energy  source  will  need 
to  reassess  routes  and  rates  as  fuel  sup- 
plies decrease  and  costs  Increase. 

The  prosperity  of  our  Nation  and  the 
public's  demand  for  good  reliable  rail 
service  must  be  given  heavy  weight  in 
considering  the  future  of  Amtrak.  Fur- 
ther, the  energy  efficiency  of  the  system 
must  receive  very  close  attention  before 
decisions  are  made. 

Created  In  1970,  Amtrak  has  had  many 
problems  during  its  short  history.  How- 
ever, these  problems  should  have  been 
predictable.  The  equipment  problems 
which  have  plagued  the  system  were  due 
mostly  to  the  condition  of  the  equip- 
ment acquired  at  its  inception.  Amtrak 
has  been  in  the  ongoing  process  of  mod- 
ernizing its  equipment  and  the  efficiency 
of  the  system  should  improve.  I  see  this 
as  only  one  example  of  why  the  past 
record  should  not  be  used  to  predict  the 
future  usage  of  Amtrak.  As  equipment 
improves,  patronage  will  increase,  fur- 
ther aiding  the  system's  balance  of  pay- 
ments. 

I  believe  the  American  people  want  an 
extensive  rail  passenger  system.  It  is, 
nevertheless,  obvious  that  Amtrak  has 
failed  to  live  up  to  congressional  expec- 
tations. 

Although  the  Congress  has  been  re- 
viewing the  DOT  recommendations  since 
the  beglimlng  of  this  year,  I  submit  that 
more  time  Is  needed  to  adequately  re- 
view all  the  issues  involved.  For  that  rea- 
son, I  urge  extension  of  the  deadline  for 
congressional  action  until  October  1, 
1980.  Certainly  the  public  Interest  would 
be  better  served  by  giving  Congress  the 
requisite  time  to  fully  comprehend  Am- 
trak's  situation  and  the  possible  alterna- 
tives available.  Congress  also  needs  the 
additional  time  to  review  and  compre- 
hend the  effects  of  decreasing  gasoline 
supplies  and  increased  prices. 

By  October  1,  1980,  we  will  have  more 
data  available  regarding  our  supply  of 
gasoline,  and  those  who  wish  to  save  the 
trains  will  have  more  time  to  demon- 
strate their  Intention  to  use  the  system. 

I  expressed  by  views  on  this  matter 
to  Secretary  of  Transportation  Brock 
Adams  in  a  letter  dated  April  1.  1979.  A 
copy  was  entered  Into  the  Congressional 
Record  on  that  date,  along  with  my 
statement  of  explanation  as  to  why  I 
feel  an  extension  of  the  deadline  to  be 
necessary.* 

*  Mr.   JEFFORDS.   Mr.   Speaker,   the 
Amtrak  Improvement  Act  of  1978  dl- 
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rected  the  Secretary  of  the  Department 
of  Transportation  to  design  a  prelimi- 
nary and  final  route  system  for  the  Na- 
tion's network  of  passenger  trains.  Be- 
tween these  reports  the  public  was 
clearly  intended  by  Congress  to  have 
notice  of  possible  service  changes  and 
route  cutbacks  as  well  as  an  opportxmity 
to  be  heard.  The  route  system  was  to  be 
designed  on  an  optimal  basis:  that  is.  a 
route  structure  most  favorable  or  ad- 
vantageous to  this  Nation  and  the  travel 
needs  of  our  people.  The  route  structure 
was  to  involve  a  nationwide  system.  The 
Secretary  was  to  have  supported  his  final 
report  route  recommendations  with  sup- 
porting and  explanatory  information. 

I  have  very  briefly  summarized  the  in- 
structions of  Congress  because  I  do  not 
believe  that  the  Secretary  has  complied 
with  these  instructions. 

Perhaps  the  job  was  too  large  to  be 
done  as  Congress  wanted  it  to  be  done. 
I  believe  the  Secretary  and  his  staff 
worked  very  hard  in  coming  to  the  final 
conclusions.  Despite  the  well-known 
concern  of  the  Congress  that  this  process 
include  the  fullest  possible  public  re- 
action, the  Secretary's  final  recommen- 
dations would  eliminate  service  on  eight 
major  routes  that  were  recommended  for 
service  continuation  in  the  preliminary 
report.  Moreover,  the  Rail  Services  Plan- 
ning Office  held  public  hearings  in  51 
cities,  areas  where,  according  to  the  pre- 
liminary route  recommendations  of  the 
Secretary,  service  would  be  modified. 
This  was  done,  obviously,  so  that  the 
public  could  comment  on  service  changes 
and  so  the  DOT  would  have  the  bene- 
fit of  this  public  inrut.  After  the  hear- 
ing process  was  concluded  DOT  recom- 
mended dropping  Amtrak  service  alto- 
gether along  some  of  the  routes,  without 
giving  the  traveling  public  any  oppor- 
tunity to  comment  on  such  service  re- 
ductions. These  substantial  changes 
from  the  proposal  presented  for  public 
comment  in  May  can  in  no  way  be  con- 
sidered appropriate  under  the  Amtrak 
Improvement  Act  of  1978.  Congressional 
intent  clearly  mandated  an  open  and 
fair  process  within  which  the  maximum 
pubhc  participation  could  take  place. 
Instead,  the  Secretary  made  his  decisions 
based  on  a  partial  public  reaction.  The 
appearance  of  openness  and  the  ex- 
pressed legislative  requirement  of  due 
process  has  thus  been  converted  to  a 
process  of  secret,  closed  decisionmaking, 
as  if  the  public  reaction  were  unimpor- 
tant, and  the  public's  suggestions  were 
useless. 

Furthermore,  It  Is  no  secret  that  sev- 
eral of  the  major  decisions  to  eliminate 
Amtrak  routes.  Including  the  only  serv- 
ice throughout  northern  New  England 
and  the  Deep  South,  were  made,  not 
because  these  lines  were  not  part  of  the 
optimal  Amtrak  system,  but  because 
they  did  not  fit  within  the  budgetary 
strictures  set  by  the  Office  of  Manage- 
ment and  Budget.  It  is  clear  to  me  that 
Secretary  Adams  not  only  failed  to 
apply  the  "  optimal"  standard  and  failed 
to  assure  the  public  participation 
required  bv  the  Congress,  but  also  that 
some  of  his  decisions  on  specific  route 
eliminations  were  plainly  wrong.  After 
aU.  the  reason  for  extending  due  process 


to  the  affected  public  or  parties  in  any 
governmental  tuition  is  chiefly  to  pro- 
vide a  check  against  arbitrary  or  mis- 
taken decisionmaking.  In  this  case  the 
secretary's  failure  to  provide  for  full 
public  participation  may  well  have  pre- 
cluded his  learning  why  his  final  recom- 
mendations might  be  mistaken. 

The  best  way  to  remedy  this  sad  state 
of  affairs  is  to  disapprove  of  the  Secre- 
tary's final  report  and  assist  him  to 
design  a  truly  optimal  route  system 
after  he  has  scheduled  public  hearings 
along  those  routes  that  will  receive  dif- 
ferent service  or  will  lose  rail  passenger 
service  altogether. 

The  Secretary's  final  report  on 
Amtrak  relies  upon  a  massive  reduction 
in  service,  a  43-percent  shinkage  in  the 
reach  of  Amtrak's  scheduled  train  sys- 
tem across  this  land.  This  major  retreat 
from  providing  an  optimal  system  with 
greater  frequency  along,  at  least,  those 
routes  that  have  proven  their  popularity 
or  show  strong  increases  in  ridershlp, 
will  save  only  23  percent  of  the  budget 
requirement  for  operating  the  existing 
system  in  fiscal  year  1980.  Clearly  pull- 
ing routes  off  the  map  is  not  the  appro- 
priate method  for  economizing. 

Amtrak  could  save  much  money  if 
the  Department  of  Transportation 
turned  its  attention  to  supplying  it  with 
the  means  to  properly  audit  billings  by 
railroads,  and  if  the  Department  took  a 
serious  look  at  wasteful  labor  practices 
that  the  railroads  have  negotiated  with 
organized  labor  into  their  freight  con- 
tacts and  which  the  railroads  apply  in 
making  their  train  and  engine  crew 
charges  to  Amtrak.  Amtrak's  financial 
health  would  improve  greatly  if  its 
routes  were  logically  located  through 
major  population  centers.  For  instance, 
the  Floridian  somehow  manages  to  trav- 
el between  Chicago  and  major  Florida 
points  without  tapping  the  Atlanta  or 
Chattanooga  markets.  This  could  be 
done  by  the  wise  Investment  of  some  .$20 
mllUon  In  track  reconstruction  funds. 
But  Instead  of  exercising  its  expertise  to 
improve  ridershlp  or  attempt  to  reduce 
costs,  the  Department  of  Transportation 
has  told  Congress,  in  effect,  that  the 
public  does  not  use  Amtrak,  that  the 
only  way  to  economize  is  to  reduce  fre- 
quency and  service,  that  the  only  mean- 
ing of  "optimal"  that  it  envisions  is  the 
greatest  effect  in  meeting  the  dictates 
of  the  Office  of  Management  and  Budget 

The  Secretary's  admitted  use  of  the 
dollar  amount  of  $552  million  in  federal 
passenger  rail  operating  subsidy  for  fis- 
cal year  1980  as  the  operative  criteria  by 
which  he  decided  to  drop  at  least  two 
viable  and  popular  long  distance  train 
routes,  as  well  as  two  of  the  most  popular 
routes  in  the  long  distance  system,  is  an- 
other reason  sufficient  to  disapprove  of 
his  final  report.  Whether  his  budgetary 
cutoff  was  dictated  by  the  Office  of  Man- 
agement and  Budget  or  whether  it  was, 
as  the  Secretary  has  told  Members  of 
Congress,  his  best  approximation  of  what 
Congress  wanted  to  spend  to  subsidize 
Amtrak  operations,  neither  reason  Is 
even  hinted  at  as  appropriate  in  the 
legislative  reports  leading  up  to  passage 
of  the  act.  And,  of  course,  there  Is  no 
connection  between  this  funding  level 


and  any  of  the  substantive  criteria  Con- 
gress adopted  in  the  act. 

Therefore,  the  Secretary  has  failed  to 
do  what  the  Congress  asked  of  him. 
Rather  than  designing  the  optimal  sys- 
tem with  full  public  reaction  and  par- 
ticipation, he  based  his  restructuring  de- 
cisions mainly  on  the  basis  of  fiscal  aus- 
terity ;  the  Secretary  has  also  done  what 
was  never  asked  of  him  by  Congress — 
he  has  decided  how  much  money  the 
Congress  should  spend  on  Amtrak  in  the 
coming  year. 

The  final  report,  unfortunately,  ap- 
pears to  be  way  off  the  mark  In  judging 
which  of  the  Unes  should  remain  in  the 
national  system  because  the  Secretary's 
study  was  based  upon  fiscal  1977  data  to 
a  large  extent.  Amtrak's  ridershlp  is  now 
in  the  midst  of  a  major  upward  trend, 
a  trend  that  seems  to  have  caught  hold 
about  halfway  through  fiscal  year  1978 
and  continues  right  now.  The  final  report 
is  hinged  on  predictions  of  ridershlp  that 
are  based  on  shaky  or  unproven  assump- 
tions. In  some  cases  the  projections  of 
ridershlp  have  already  been  proven 
wrong  by  the  fare  paying  public. 

For  example,  the  Department  evalu- 
ated specific  routes  on  the  basis  of  rider- 
ship  projections  that  were  designed  to 
gage  the  systemwide  increase  in  pas- 
senger rail  use,  plus  additional  increases 
based  upon  anticipated  delivery  of  new 
passenger  train  cars  for  use  on  particular 
routes.  The  systemwide  average  rider- 
ship  increa-:e  that  DOT  used  was  2  per- 
cent between  the  fiscal  years  1977  and 
1980.  The  new  equipment  was  expected  to 
increase  ridershlp  between  15  and  30  per- 
cent depending  on  whether  It  consisted 
of  low-level  Amfleet  cars— 20  percent^ 
bilevel  Superliners  on  order— 30  per- 
cent— or  conversion  of  breakdown-prone 
older  cars  to  head-end  electric  power 
for  operation  of  temperature  control, 
Ught  and  other  energy  requirements — 15 
percent).  The  DOT  has  yet  to  justify 
these  projections  in  any  detailed  manner 
showing  why  they  are  reliable.  The  DOT 
has  also  not  justified  why  its  2-percent 
system  average  ridershlp  Increase  for 
the  3-year  period  through  fiscal  year 
1980  is  a  reliable  means  of  making  de- 
cisions to  change  or  abandon  specific 
existing  routes. 

Route  specific  projections  of  ridershlp 
increases  were  available  from  the  Am- 
trak marketing  office.  These  projections 
are  quite  different  than  the  DOT  pro- 
jections and  they  appear  closer  to  the 
mark.  For  example,  the  DOT's  fiscal 
1980  projecUon  for  ridershlp  generated 
by  the  Montrealer  route  north  of  Spring- 
field, Mass.,  was  about  46  million  pas- 
senger miles.  Amtrak's  projection  was 
55  million.  In  fiscal  year  1978  the  actual 
ridershlp  generated  by  the  portion  of 
the  route,  according  to  Amtrak,  was  48.5 
million  passenger  miles,  substantially 
above  the  DOT's  initial  projection  2 
vears  hence.  Because  of  this  obvious  in- 
congruity the  DOT  increased  its  fiscal 
1980  projection  to  about  49.3  million  pas- 
senger miles.  This  kind  of  result  is  prob- 
ably not  atypical  because  of  the  system- 
wide  ridershlp  factor  used  to  project 
future  ridershlp  within  the  DOT  final 
report. 
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The  transportation  secretary  has  com- 
pounded this  problem  by  testifying  be- 
fore the  Congress  that  the  Montrealer 
is  basically  a  northeast  corridor  train, 
implying  that  because  the  corridor  por- 
tlcxi  of  the  train  will  be  retained  under 
his  proposed  route  structure,  the  Mont- 
realer will  be  little  missed.  This  state- 
ment could  not  be  farther  from  reality. 
Actual  rldenhlp  on  the  Montrealer  has 
been  steadily  increasing  from  about  64.5 
million  passenger  miles  in  1975  follow- 
ing the  Arab  oil  boycott,  to  Uie  fiscal 
1980  estimate  by  Amtrak  of  83.6  million 
passenger  miles.  More  Importantly,  the 
traffic  and  revenue  generated  by  the  por- 
tion of  the  route  that  DOT  now  wants 
to  abandon  has  grown  steadily  since 
fiscal  1976  while  the  intra-corridor  traf- 
fic has  declined  and  then  levelled  off. 
This  is  shown  In  chart  No.  1  (not  print- 
ed In  the  RccoRD).  In  fiscal  1978  the 
northern  portion  generated  67  percent 
of  the  total  passenger  mile  volmne  of 
rldershlp.  In  fiscal  1980  Amtrak  esti- 
mates this  portion  of  the  route  will  gen- 
erate about  the  same  proportion  of  the 
total  business  of  this  route.  How  can  the 
section  of  the  route  outside  of  the  north- 
east corridor,  that  generates  two-thirds 
of  the  route  business  be  accurately  called 
basically  a  corridor  train? 

Two  other  train  routes  that  were  also 
cut  out  for  purely  fiscal  reasons  were  the 
Amtrak  Crescent,  linking  New  York  City 
to  Atlanta  and  New  Orleans,  and  the  New 
York-Phlladelphia-Plorida  service.  The 
Florida  service  is  probably  the  most  used 
by  the  traveling  public  of  all  long  dis- 
tance trains.  There  Is  no  way  the  DOT's 
route  system  can  handle  the  business 
on  the  Florida  line  that  already  exists. 
With  respect  to  the  Crescent,  I  am  In- 
formed by  Amtrak  employees  that  this 
train  is  also  crowded  and  well  ultllized 
by  the  traveling  public,  although  no  firm 
statistics  have  yet  been  released  for  this 
service  since  it  was  taken  over  bv  Amtrak 
In  February  with  an  improved  frequency 
between  Atlinta  and  New  Orleans. 

The  DOT  report  appears  to  be  simply 
obsolete  in  terms  of  its  long  distance 
train  rldershlp  figures  and  projection. 
The  American  public  has  proved  this  at 
the  ticket  window.  Since  the  final  report 
was  released,  rldershlp  has  llterallv  taken 
off.  The  4-month  period  through  January 
1979  saw  a  10-percent  svstemwlde  in- 
crease in  rldershlp,  as  measured  in  total 
passenger  miles.  The  much -maligned 
long  distance  trains  scored  a  14-percent 
increase.  The  Montrealer  tallied  a  17.5- 
percent  increase,  increasing  its  average 
rldershlp  from  133  passenger  miles  per 
train  mile  to  about  157  passenger  miles 
per  train  mile,  over  the  same  period  a 
year  before.  In  January  alone  the  Mon- 
trealer was  the  second  most  used  train 
in  the  long  haul  system,  averaging  176 
passengers  per  train  mile. 

The  final  report  of  the  Secretary  was 
to  contain  supporting  and  explanatory 
Information  related  to  the  route  deci- 
sions. I  found  that  when  exposed  to  the 
light  of  scrutiny  the  grounds  listed  to 
justify  elimination  of  the  Montrealer 
were  Inaccurate  and  misleading.  For  ex- 
ample, the  Secretary  cited  a  Govern- 
ment Accounting  Office  study  of  the  high 
fiscal  1977  losses  incurred  by  several  of 


Amtrak's  routes.  Including  the  Mon- 
trealer. That  GAO  study  listed  the  total 
losses  incurred  by  the  Montrealer  at  19 
cents  per  passenger  mile  of  travel.  What 
the  Secretary  failed  to  mention,  however, 
is  that  during  fiscal  1978  the  losses  for 
the  Montrealer  were  about  16  cents  and 
during  the  first  quarter  of  fiscal  1979 — 
the  most  recent  period  for  which  such 
statistics  were  reported  by  Amtrak — the 
losses  declined  to  about  13  cents  per 
pswsenger  mile.  This  most  recent  data 
puts  the  Montrealer'  allocated  loss  at  a 
level  equal  to  the  average  such  loss  for 
the  same  period  of  all  long  existing  dis- 
tance trains  that  were  recommended  to 
be  retained  in  some  form  by  the  DOT  in 
its  final  report,  and  lower  than  the  long 
distance  system  average  for  the  existing 
trains. 

The  Increased  revenues  on  the  Montre- 
aler resulting  from  new  equipment  that 
went  into  service  in  the  spring  of  1978, 
and  more  aggressive  marketing,  substan- 
tially improved  the  profitability  of  the 
Montrealer.  This  is  demonstrated  by  the 
route  profitability  chart  comparing  pas- 
senger revenues  as  a  share  of  total  route 
costs  for  long  distance  trains  between  the 
first  quarter  of  fiscal  1978  and  the  fi^st 
quarter  of  fiscal  1979.  Chart  No.  4  (not 
printed  in  Record  ) .  Avoidable  losses 
per  passenger-mile  for  the  Montrealer, 
measuring  the  amount  of  money  that 
would  be  saved  by  ending  the  service,  also 
show  it  in  a  very  favorable  light  com- 
pared with  other  routes  recommend  for 
retention  by  the  DOT.  Chart  No.  5  (not 
printed  in  Record). 

Of  11  routes  recommended  for  reten- 
tion in  some  form  by  DOT  the  Montrealer 
ranked  sixth  using  this  measure. 

The  Montrealer  has  also  proven  to  be 
a  high-yield  long-distance  train.  The 
attached  chart  No.  3  (not  printed  in 
Record)  demonstrates  that  on  a  revenue- 
per-train-mile  basis,  the  Montrealer 
ranked  third  in  the  long-distance-train 
system. 

Perhaps  the  most  significant  measure 
of  the  public  service  provided  by  any 
train,  as  well  as  a  refiection  of  service 
quality,  is  the  passenger-miles-per-train- 
m'le  factor.  Between  fiscal  year  1977  and 
1980.  according  to  Amtrak  records  and 
marketing  projections  shown  in  chart 
No.  2  (not  printed  in  Record^  the  Mon- 
trealer, stands  well  ahead  of  a  number  of 
the  long-distance  routes  that  the  DOT 
has  recommended  for  retention. 

In  summary,  Congress  instructed  the 
DOT  to  produce  a  route  system  that 
would  best  serve  the  intercity  traveling 
public  of  the  entire  Nation.  Instead,  the 
Department  seems  to  have  produced  a 
system  that  best  serves  the  objectives  of 
the  Office  of  Management  and  Budget. 
In  so  doing,  the  Secretary  has  under- 
estimated the  rldershlp  on  some  lines, 
such  as  the  Montrealer  and  the  Amtrak 
Crescent,  and  Ignored  the  strong  demand 
for  Amtrak  services  on  others,  such  as 
the  New  York  to  Florida  routes.  At  a  time 
when  Federal  transportation  rolicy 
should  clearly  encourage  mass  transpor- 
tation over  energy  inefficient  automobile 
and  airplane  travel  modes,  the  Congress 
must  reaffirm  its  commitment  to  a  safe, 
modem,  affordable,  and  more  efficient 
system  of  intercity  passenger  rail  service. 
The  final  report  of  the  Secretary  fails  to 


lead  the  Nation  in  that  direction  at  the 
very  time  when  such  leadership  is  so 
badly  needed,  even  demanded,  by  the 
traveling  public. 

•  Mr.  WHITTAKER.  Mr.  Speaker,  I 
thank  my  colleague  from  Kansas  for 
making  this  time  available  to  discuss  the 
Department  of  Transportation's  pro- 
posals for  Amtrak  route  changes. 

Train  routes  that  are  eliminated  will 
be  hard  to  restore  in  the  future.  And  new 
figures  from  Amtrak  make  is  clear  that 
one  of  the  routes  that  the  Department  of 
Transportation  would  have  us  eliminate 
should  be  maintained. 

I  am  speaking  of  the  Southwest  Ltd., 
which,  along  with  the  San  Francisco 
Zephyr,  runs  between  Chicago  and  the 
west  coast. 

The  DOT  plan  calls  for  combining 
these  two  routes  into  a  single  route. 
However,  that  recommendation  was 
made  without  "riding  the  rstils"  of  the 
new  route  to  see  whether  or  not  it  was 
a  better  and  more  economical. 

Now,  with  only  2  weeks  of  time  left  in 
the  90-day  limit  for  congressional  con- 
sideration of  the  DOT  proposals,  we  find 
out  that  those  proposals  are  more  costly 
than  the  present  Southwest  Ltd.,  and 
that  they  would  provide  poorer  service  as 
well. 

That  conclusion  is  stated,  though  a  bit 
ambigiously,  in  a  letter  sent  Friday  from 
Amtrak  President  Alan  Boyd  to  our  Sub- 
committee on  Transportation  and  Com- 
merce. He  noted  in  the  letter  that  the 
DOT'S  route  would  offer  "service  that  is 
longer  in  endpoint  mileage  and  overall 
running  time  and  slower  in  average 
speed."  He  said  later  in  the  letter  that 
the  new  routes  should  be  Implemented 
only  where  they  constitute  "improved 
service,"  which  this  route  change  does 
not  do. 

A  call  to  Mr.  Boyd's  office  produced 
even  clearer  language.  A  spokesman  said, 
"It  would  be  cheaper  in  both  the  short- 
term  and  the  long-term  to  keep  the  cur- 
rent Southwest  Ltd.,  and  Zephyr,  and 
that's  what  we're  recommending." 

Not  only  is  this  the  less  costly  alterna- 
tive, but  it  is  also  the  one  that  offers  bet- 
ter service,  with  some  of  the  best  passen- 
ger train  track  in  the  entire  Amtrak 
system,  and  one  of  the  best  stations  in 
the  system  at  Emporia — which  won  the 
Station  of  the  Year  Award  in  1977. 

With  only  about  2  weeks  left  for  Con- 
gress to  disapprove  of  the  DOT  plan,  it 
is  good  that  this  Information  has  finally 
come  out  in  a  documented  form.  I  hope 
that  this  will  move  the  Conaress  to  act — 
and  that  the  Transportation  Subcom- 
mittee will  forward  a  disapproval  peti- 
tion to  the  full  House  for  a  vote.  This  is 
an  important  decision,  and  one  that 
should  be  made  by  full  membership. 

If  such  action  is  not  taken  by  the  com- 
mittee, I  hore  that  the  committee  will 
consider  this  letter  from  Mr.  Boyd  in  its 
markup  ses8<on  tomorrow.  Language  can 
still  be  added  to  Amtrak's  authorization 
to  provide  the  continuation  of  the 
Southwest  Ltd.  I  urge  the  committee  to 
do  so.« 
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•  Mr.  MARLENEE.  Mr.  Speaker,  I  take 
the  opportunity  to  urge  that  the  full 
Houce  be  given  the  opportunity  to  vote 


on  the  Department  of  Transportation's 
plan  to  cut  the  Amtrak  system  by  43 
percent. 

It  is  obvious  to  me  that  this  Is  an  Is- 
sue that  needs  to.  be  addressed  by  every 
Member,  because  it  deals  with  the  coun- 
try's public  transportation  policy.  It 
is  just  not  fair  to  have  the  DOT  plan 
go  into  effect  on  October  1,  severing 
service  to  many  Americans  without  the 
benefit  of  those  persons  knowing  just 
how  their  elected  Representatives  feel 
on  national  rail  passenger  service. 

Last  summer  the  Rail  Service  Plan- 
ning Office  held  hearings  in  51  cities 
throughout  the  country  on  Amtrak  serv- 
ice. At  that  time,  it  was  clearly  pointed 
out  that  rail  service  is  the  only  mode  of 
transportation  service  available  for 
elderly  persons,  the  handicapped,  and 
others  faced  with  hardship  of  ownership, 
maintenance,  and  operation  of  a  pri- 
vate car.  And  yet,  these  recommenda- 
tions have  been  largely  ignored  by  the 
Department  of  Transportation. 

When  fuel  shortages  are  increasing 
and  fuel  prices  are  climbing  daily,  it 
does  not  make  sense  to  cut  back  on  a 
passenger  network  that  is  saving  fuel 
and  making  us  less  dependent  on  for- 
eign oil. 

It  should  be  up  to  Congress  to  refiect 
the  public's  desire  on  how  they  feel 
about  a  nationwide  rail  system  and  to 
have  their  elected  Representatives  refiect 
those  expressed  desires.* 


POSSIBLE  UNJUST  ENRICHMENT  IN 
COMMUNITY  DEVELOPMENT 

BLOCK  GRANT  PROGRAM 

(Mr.  BRINKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BRINKLEY.  Mr.  Speaker,  under 
the  community  development  block  grant 
program,  needy  people  are  given  a  help- 
ing hand  by  improving  or  providing  the 
basics  of  housing  in  which  they  live;  a 
floor,  a  roof,  toilet  facilities,  and  the 
like  are  the  items  covered. 

Except  for  one  point,  I  have  no  quar- 
rel with  this  because  we  would  have  to 
supply  public  housing  in  the  alternative. 
But,  the  improvements  are  in  the  nature 
of  a  grant  and  upon  the  divestiture  of 
title  by  death  or  sale,  an  xmmerited  en- 
richment is  gained  by  the  grantee  or  by 
the  heirs. 

Should  the  law  not  be  changed  to  pro- 
vide for  a  lien  on  the  property  to  the 
extent  of  the  grant,  to  be  enforced  only 
at  the  death  of  the  grantee?  Or,  at  the 
time  of  sale  inter  vivos,  if  unjust  enrich- 
ment would  result? 


EXPORT  TASK  FORCE  ARTICLE  6: 
U.S.  TRADE  GAP  NARROWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arkansas  (Mr.  Alexander) 
is  recognized  for  30  minutes. 
•  Mr.  ALEXANDER.  Mr.  Speaker,  the 
U.S.  economy  recently  received  some 
good  news  the  other  day  with  the  an- 
nouncement that  the  U.S.  balance  of 
trade  was  in  its  best  shape  in  2  years. 

Statistics  supplied  by  the  Department 


of  Commerce  show  that  for  the  month 
of  March  imports  exceeded  exports  by 
only  $821.3  million  down  sharply  from 
a  $1.3  billion  deficit  in  February  and  a 
$3.1  billion  gap  in  January. 

With  the  signing  of  the  multilateral 
trade  negotiations  (MTN)  agreement 
and  the  narrowing  of  the  trade  balance 
the  economic  future  of  our  country 
seems  bright.  However,  as  Assistant 
Secretary  of  Commerce  Frank  Weil  has 
stated: 

We  just  can't  wipe  the  sweat  from  our 
brow  and  walk  away  thinking  the  job  is 
done. 

The  following  two  articles  appeared 
in  the  Washington  Star  and  Washington 
Post  and  I  recommend  them  highly  to 
my  colleagues: 

[Prom  the  Washington  Star.  Apr.  28,  1979) 

Trade  Balance  Makes  Best  Showing  in  2 

Yeaks 

(By  Leonard  Curry) 

A  record  surge  of  exports  aUowed  the 
United  States  to  narrow  Its  international 
trade  deficit  to  $821  million  In  March  for 
the  best  showing  In  nearly  two  years,  the 
Commerce  Department  reported  yesterday. 

For  the  first  quarter,  the  United  States 
slashed  Its  trade  deficit  In  half  from  the 
$10.2  billion  In  the  first  three  months  of 
1978.  American  exports  are  one-third  higher 
In  dollar  terms  than  they  were  a  year  ago 

"It  was  a  pleasant  surprise,"  said  Assistant 
Commerce  Secretary  A.  Prank  Well,  the  ad- 
ministration's leading  proponent  for  export 
trade.  "But  It's  really  hard  to  tell  what  it 
means." 

Well  warned  that  the  Improvement  appears 
to  be  largely  a  technical  reaction  to  the  dol- 
lar devaluation  of  1978  and  the  shortfall  of 
petroleum  Imports  due  to  collapse  of  Iranian 
production.  The  oil  cartel's  price  hike  on 
March  26  wUl  weaken  the  trade  picture  In 
the  months  to  come,  he  said. 

"We  just  can't  wipe  the  sweat  from  our 
brow  and  walk  away  thinking  the  job  Is 
done."  Well  said. 

There  Is  a  sense  of  urgency  now  among 
American  bu'lnessmen  about  the  need  for 
developing  an  export  market  and  overseas 
sales  are  Improving,  he  said.  This  renewed 
emphasis  on  foreign  sales  has  helped,  be  said. 

But  structural  problems  that  caused  trade 
deficits  of  some  $55  billion  In  the  past  two 
years  stlU  exist.  These  are  excessive  reliance 
on  Imported  petroleum  and  failure  to  expand 
foreign  markets. 

The  March  deficit  was  the  smallest  since 
the  $723  million  shortfall  In  May,  1977.  The 
U.S.  deficit  fell  from  $3  billion  In  January 
to  $1.3  billion  In  February. 

The  continued  narrowing  In  March  Indi- 
cates that  U.S.  exports  are  becoming  more 
price-competitive  because  of  the  decline  In 
the  dollar's  value  against  other  currencies. 
At  the  same  time.  American  consumers  are 
cutting  back  their  purchases  of  Imported 
good"!. 

This  consumer  withdrawal  was  evident  In 
Imports  of  cars,  television  sets  and  elec- 
tronics— down  10  to  30  percent  since  Janu- 
ary. Many  of  these  goods  originate  from 
Japan,  whose  surplus  fell  to  $286  million, 
the  lowest  In  two  years. 

Despite  the  Improvement  with  Japan, 
which  po«ted  a  $1  billion  surplus  in  January, 
Well  said  "very  difficult"  problems  stUl  re- 
main with  Japan.  Imports  from  Japan  fell 
while  exports  of  food,  fish  and  Industrial  raw 
materials  Increased. 

Buoyed  by  exports  of  food,  aircraft  and 
manufactured  products,  the  United  States 
sold  $14.6  billion  to  foreign  buyers  to  schat- 
ter  the  prvelous  record  set  only  a  month 
earlier  by  nearly  $1  billion.  American  Im- 
ported $16.3  billion  last  month. 


Well  said  the  March  flg\ire«  continue  • 
trend  that  began  last  summer,  although  the 
deficit  Is  likely  to  widen  again  In  April  and 
May  to  reflect  petroleum  price  increaaea  and 
the  rebuilding  of  oU  inventories.  Petroleum 
inventories  plunged  this  winter  at  the  steep- 
est rate  since  the  Arab  oil  embargo  five  years 
ago. 

[Prom  the  Washington  Poet,  Apr.  29.  1979] 

U.S.  TSAOE   Qap  NAaaows  Shakplt  to  $821 

Million 

(By  Art  Pine) 

The  nation's  foreign  trade  deficit  narrowed 
dramatically  in  March  for  the  second  con- 
secutive month  leaving  the  United  States 
with  its  smallest  red-ink  trade  figure  m  al- 
most two  years,  the  government  reported 
yesterday. 

Commerce  Department  statistics  showed 
that  Imports  exceeded  exports  by  only  $821.3 
million  last  month,  down  sharply  from  a  $1.3 
blUlon  deficit  in  February  and  a  $3.1  billion 
gap  in  January. 

The  in^jrovement  surprised  even  govern- 
ment economists,  who  have  been  perdictlng 
for  months  that  the  trade  deficit  would  de- 
cline significantly  this  year  from  last  year's 
record  $28.5  billion. 

Moreover,  the  gains  came  despite  a  big 
Jump  in  the  value  of  oil  imports,  which 
soared  12.9  percent  last  month,  mainly  as  a 
result  of  higher  Middle  East  oil  prices. 

The  continued  improvement  in  the  trade 
balance  appeared  to  confirm  that  the  long- 
delayed  Impact  of  the  1977-78  dollar  decline 
finally  Is  beginning  to  take  effect,  pointing  to 
further  sharp  gains  In  coming  months. 

The  decline  of  the  dollar  was  supposed  to 
help  the  trade  balance  because  the  depre- 
ciation makes  foreign  Imports  more  costly 
here  and  makes  U.S.  exports  more  attractive 
overseas. 

But  the  improvement  was  delayed  for  rea- 
sons analysts  cannot  explain.  The  trade  def- 
icit narrowed  only  gradually  during  most  of 
last  year  and  widened  slightly  in  October. 
Only  In  February  did  the  red-Ink  figure  really 
shrink. 

William  Cox.  the  Commerce  Department's 
deputy  chief  economist.  Fald  the  United 
States  finally  was  "seeing  the  kind  of  down- 
ward trend  in  the  deficit  we  expected  ear- 
lier "  Ck)x  called  the  dip  "long  overdue." 

The  Improvement  In  March  resulted  pri- 
marily from  a  sharp  Increase  In  exports, 
which  Jumped  7  percent  over  the  month  to 
a  new  annual  rate  of  $14.45  billion.  The  rise 
followed  a  2.9  percent  gain  In  February. 

Exports  increased  In  nine  of  10  major 
categories,  from  food  and  live  animals,  crude 
materials  and  manufactured  materials  to 
machinery  and  transportation  equipment. 
Only  exports  of  animal  fats  declined. 

Imports  rose  less  robustly,  climbing  by  3.2 
percent  to  a  new  annual  rate  of  $15.27  bil- 
lion. Imports  declined  by  8  7  percent  in  Feb- 
ruary, In  part  because  of  the  oil  shutdown 
In   Iran. 

The  deficit  for  March  was  the  smallest  red- 
ink  trade  figure  since  May  1977.  when  the 
nation  recorded  a  trade  deficit  of  $723  mil- 
lion. Last  month's  red-ink  figure  was  the 
34th  In  a  row. 

The  department  also  reported  the  U.S. 
trade  deficit  with  Japan  narrowed  In  March 
to  $286.3  million,  from  $781.2  million,  while 
America's  surplus  with  Western  European 
nations  rose  to  $1.14  billion,  from  $1.13  bil- 
lion before. 

The  increase  In  petroleum  Imports  last 
month  stemmed  in  part  from  the  fact  that 
there  were  more  days  In  March  than  there 
were  in  February — Increasing  the  total  vol- 
ume of  oil  purchases. 

However,  the  actual  number  of  barrels  the 
United  States  Imported  each  day  declined 
over  the  month  to  8.3  million,  from  8.5  mil- 
lion In  February. 
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Tbe  $8213  million  trade  deficit  for  March 
was  computed  on  the  department's  standard 
baals.  On  an  alternative  measure  used  by 
most  other  nations,  the  deficit  was  tl.78  btl- 
Uon.  compared  to  (2.ai  billion  in  February .9 


THE  HAZARDOUS  MATERIALS  CON- 
TROL AND  COMPENSATION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  Is 
recognized  for  30  minutes. 
•  Mr.  LaPALCE.  Mr.  Speaker,  this 
month  marks  the  ninth  anniversary  of 
Earth  Day,  an  idea  bom  in  1970  symbol- 
izing the  necessity  of  conserving  the 
world's  natural  resources.  This  lesson 
may  have  been  lost  on  many  Americans, 
and  on  Congress  as  well,  for  interest  in 
environmental  protection  seems  to  have 
waned  in  recent  years.  Those  who  live 
near  the  Love  Canal,  however,  know  this 
lesson  all  to  well — that  hazardous 
wastes,  often  burled  years  ago  with  In- 
adequate protection,  can  enter  the  en- 
vironment and  produce  serious  environ- 
mental, health,  and  economic  problems. 

Further,  hazardous  waste  materials  do 
not  provide  the  only  source  of  release  of 
these  poisonous  substances.  Hundreds  of 
thousands  of  Americans  are  exposed  to 
toxic  substances  every  day  in  the  work- 
place. Nearly  half  a  million  American 
workers  are  disabled  or  killed  by  occupa- 
tional diseases  yearly.  Unfortunately, 
neither  the  problems  associated  with  the 
release  of  toxic  substances  into  the  en- 
vironment, nor  the  compensation  of  vic- 
tims Injured  by  exposure  to  these  sub- 
stances have  been  adequately  dealt  with 
by  the  Congress  or  responsible  public  olH- 
clals. 

For  example,  until  recently,  the  Issues 
surrounding  the  Inadequate  disposal  of 
hazardous  wastes  received  only  a  fraction 
of  the  attention  that  clean  air  and  clean 
water  problems  had  received.  It  was  not 
untU  August  2, 1978,  when  the  New  York 
State  Commislsoner  of  Health  declared 
the  Love  Canal  abandoned  hazardous 
waste  site  a  health  emergency,  that  the 
media  focused  upon  what  is  destined  to 
become  the  major  environmental  Issue  of 
the  1980'8.  Since  that  date,  not  only  has 
the  Love  Canal  received  media  attention, 
but  stories  of  the  effects  of  other  aban- 
doned hazardous  waste  sites  on  the  en- 
vironment and  on  the  people  living  near 
them  have  appeared  on  an  almost  daily 
basis.  Further,  we  are  only  now  beginning 
to  discover  the  full  scope  of  a  closely  re- 
lated problem — that  of  human  exposure 
to  toxic  substances  at  the  workplace. 

For  over  2  years,  Mr.  Speaker,  the  most 
important  Issue  for  me  has  been  the  ef- 
fects of  the  release  of  toxic  substances. 
Including  hazardous  waste  materials,  in- 
to the  environments  where  people  live 
and  work.  In  July  of  1977  I  visited  the 
residents  of  the  Love  Canal  area  which 
is  In  my  congressional  district.  When  I 
saw  the  anguish  on  their  faces  which 
reflected  only  a  small  amount  of  the 
tragedy  they  had  experienced,  I  Immedi- 
ately began  to  urge  Ctovemment  officials 
at  all  levels  to  pay  attention  to  the  Love 
Canal  and  the  problem  it  represents; 
namely,  the  indiscriminate  dumping  of 
hazardous  wastes  which  destroys  the 
environment   and   creates   inestimable 


risks  to  human  health.  The  response  of 
Congress  and  responsible  public  officials, 
however,  has  often  been  one  of  silence  or 
delay,  or  at  best,  inadequate  action. 

If  there  can  ever  be  a  positive  note  in 
the  Love  Canal  tragedy,  however,  it  is 
that  this  series  of  horrors  has  finally 
sparked  a  chain  of  events  that  promises 
to  bring  Congress  directly  into  the  bat- 
tle to  clean  up  current  and  future  waste 
problems,  and,  even  more  important,  pre- 
vent future  Love  Canals  from  occurring. 
I  am  pleased  to  note  that  during  this 
session  of  Congress  no  less  than  eight 
House  and  Senate  subcommittees  have 
held  hearings  on  either  the  subject  of 
hazardous  wastes  or  the  related  Issue  of 
compensation  of  victims  who  have  been 
exposed  to  toxic  pollutants.  Some  of 
these  subcommittees  have  had  oversight 
authority  and  have  used  this  authority 
to  bring  attention  to  the  terrible  waste 
management  practices  that  have  oc- 
curred In  the  past  or  are  still  followed. 
Some  of  the  subcommittees  have  aiso  had 
legislative  responsibilities  and  are  ex- 
pected to  report  out  legislation  aimed  at 
alleviating  the  tragic  effects  of  Improper 
hazardous  waste  disposal,  both  past  and 
present.  ^ 

I  have  testified  before  most  of  these 
subcommittees  and  Introduced  a  bill, 
H.R.  1048,  the  Hazardous  Waste  Control 
Act,  earlier  this  session  that  I  believe  is 
essential  to  improve  existing  laws,  espe- 
cially the  Resource  Conservation  and 
Recovery  Act  of  1976.  I  have  also  intro- 
duced another  bill,  H.R.  1049,  the  Toxic 
Tort  Act,  which  I  believe  would  create  an 
Irmovatlve  method  to  compensate  vic- 
tims of  toxic  pollutant  exposure. 

Today,  Mr.  Speaker.  I  am  introducing 
another  new  bill,  the  Hazardous  Mate- 
rials Control  and  Compensation  Act 
which  I  hope  that  you  and  my  other  col- 
leagues will  give  serious  attention.  This 
bill  combines  portions  of  the  above-men- 
tioned bills,  the  Hazardous  Waste  Con- 
trol Act  and  the  Toxic  Tort  Act.  with  a 
"superfund"  device  to  raise  the  required 
funding.  Thus,  the  Hazardous  Materials 
Control  and  Compensation  Act  would 
provide  for  a  comprehensive  system  to 
address  the  problems  of  existing,  future, 
and  abandoned  waste  sites  as  well  as  to 
compensate  persons  who  have  been  In- 
jured by  exposure  to  toxic  pollutants 
both  within  the  workplace  and  outside 
of  it. 

I  have  chosen  to  Introduce  this  new 
bill  because  I  believe  that  the  only  way 
to  effectively  deal  with  the  wide-rang- 
ing problems  created  by  hazardous 
wastes  and  toxic  pollutants  is  to  create 
solutions  that  will  protect  both  the  peo- 
ple and  the  environment. 

The  Hazardous  Materials  Control  find 
Compensation  Act  is  intended  to  fill  the 
gaps  in  the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA)  by  amend- 
ing it  to: 

Establish  a  program  for  the  Identifica- 
tion and  reclamation  (when  feasible)  of 
abandoned  and  Inactive  waste  sites; 

Provide  a  procedure  for  the  selection 
of  future  sites  for  the  disposal  of  hazard- 
ous waste;  and 

Provide  a  program  for  emergency  as- 
sistance and  payment  of  costs  to  clean 
up   hazardous   waste   situations   which 


threaten  the  health  of  the  general  pub- 
lic. This  provision  is  accompanied  by 
authorization  for  the  government  to 
bring  legal  actions  against  those  respon- 
sible for  such  emergencies  to  recover  the 
costs  of  the  cleanup  operations. 

Further,  It  would  fill  a  major  gap  In 
existing  legislation  by  providing  a 
mechanism  for  compensating  persons 
exposed  to  and  Injured  by  a  wide  variety 
of  toxic  pollutants,  both  within  and  out- 
side of  the  workplace.  Legislation  to 
accomplish  these  purposes  either  does 
not  presently  exist,  or  what  has  been 
enacted  has  proved  Inadequate  to  ad- 
dress the  full  measure  of  the  problem. 

The  Hazardous  Materials  Control  and 
Compensation  Act  would  provide  such  a 
compensation  mechanism  by  accom- 
plishing the  following  objectives: 

It  would  create  a  Federal  cause  of  ac- 
tion for  victims  of  toxic  substances,  per- 
mitting them  to  seek  redress  against  neg- 
ligent manufacturers. 

It  wou'd  establish  an  independent 
agency  within  EPA  to  compensate  vic- 
tims of  pollution-related  Injuries  regard- 
less of  fauTt.  This  Agency  would  func- 
tion, in  principle,  like  a  workers'  compen- 
sation system; 

It  would  require  EPA  to  study  the  re- 
lationships between  exposure  to  toxic 
substances  and  human  disease  and  au- 
thorize EPA  to  make  a  "requisite  nexus" 
finding.  This  would  overcome  the  prob- 
lem of  proving  causation  with  traditional 
proof  requirements ; 

It  wou'.d  modify  the  proof  and  limita- 
tions requirements  which  claimants  must 
meet  in  State  workers'  compensation 
proceedings  and  In  court  actions,  per- 
mitting the  use  of  the  presumption  based 
on  EPA's  "requisite  nexus"  findings; 

It  would  subrogate  EPA  to  the  rights  of 
the  Injured  party,  enabling  EPA  to  seek 
reimbursement  from  a  negligent  msmu- 
facturer;  and 

It  would  establish  a  fund  to  carry  out 
the  aforementioned  programs. 

Mr.  Speaker,  at  this  time  I  would  like 
to  explain  the  various  provisions  of  this 
bin  in  more  detail. 

ABANDONXD  AND  INACTIVE  SITCS  PKOGRAM 

RCRA.  as  presently  written,  does  not 
provide  a  program  for  the  Identification, 
reclamation,  and  maintenance  of  haz- 
ardous waste  sites — whether  abandoned 
or  just  Inactive.  Neither  does  It  provide 
for  the  location  of  future  sites. 

Recently,  we  have  all  become  acutely 
aware  of  the  need  to  provide  for  such  a 
program  as  witnessed  by  the  surfacing  of 
the  Love  Canal,  the  VaUey  of  the  Drums, 
Kin-Buc.  and  others.  The  Environmental 
Protection  Agency  has  estimated  that 
there  are  perhaps  a  thousand  dumpsltes 
across  the  country  which  pose  a  serious 
threat  to  the  health  and  welfare  of  the 
citizens  who  live  near  them  and  to  the 
environment. 

A  concerted  effort  must  be  made  to 
identify  all  abandoned  and  inactive  sites 
that  do  or  may  contain  hazardous  wastes, 
and  once  they  are  identified,  they  must 
be  reclaimed  If  feasible.  If  reclamation  is 
not  feasible,  they  must  be  monitored  to 
Insure  that  public  environmental  health 
and  safety  are  not  endangered.  My  bill 
Includes  an  approach  to  do  just  that:  It 
establishes  a  joint  State/Federal  proce- 
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dure  for  identifying,  reclaiming,  and/or 
monitoring  abandoned  and  inactive  sites. 
The  State/Federal  program  for  aban- 
doned and  Inactive  sites  may  also  be 
used  for  sites  which  are  currently  op- 
erating under  permits.  However,  no 
Federal  funds  can  be  expended  for  these 
sites  unless  all  bonds,  insurance  and 
other  amounts  of  money  which  have 
been  posted  by  the  licensee  In  order  to 
obtain  his  permit  under  RCRA  have  been 
exhausted  to  cover  the  expenditures  of 
the  clean-up  of  the  site. 

LOCATION    OF    FUTURE    LANDFILL    FAdLnTES 

When  RCRA  was  passed  In  1976, 
no  one  foresaw  the  widespread  public 
opposition  to  new  hazardous  waste  dis- 
posal sites  which  has  swept  the  country. 
The  general  public  was  then  not  gen- 
erally aware  of  the  large  number  of 
abandoned  sites  throughout  the  country, 
the  deleterious  effects  they  were  having 
on  people's  health  and  safety,  and  their 
dire  Impact  on  the  environment.  Now 
that  the  public  awareness  has  grown,  in 
part  because  of  situations  like  the  Love 
Canal,  citizens  are  understandably  leery 
about  having  the  dubious  distinction  0 
having  a  hazardous  waste  landfill  opera- 
tion in  their  neighborhood.  However,  new 
sites  are  necessary  for  two  reasons:  We 
must  create  new  sites  which  are  safe 
in  order  to  properly  dispose  of  the  wastes 
that  have  to  be  moved  from  older,  in- 
correctly constructed  sites,  and  we  need 
new  sites  in  order  to  have  safe  places  to 
dump  the  wastes  that  we  are  creating 
every  day  as  a  result  of  our  efforts  to 
maintain  the  lifestyle  to  which  modern 
America  has  become  accustomed. 

My  bill  provides  a  process  for  the  selec- 
tion of  sites  for  future  disposal  of  haz- 
ardous waste.  This  would  be  accom- 
plished by  having  the  EPA  Administra- 
tor approve  or  disapprove  an  applica- 
tion after  consultation  with  the  National 
Academy  of  Sciences,  the  affected  States 
and  local  governments,  and  after  notice 
and  opportunity  for  public  hearing  in 
the  area  affected.  No  area  may  be  desig- 
nated imless  the  EPA  Administrator  has 
determined  that  the  site  will  be  safe  and 
environmentally  sound. 

EMERGENCY    ASSISTANCE 

Another  provision  in  my  bill  estab- 
lishes a  program  to  provide  emergency 
assistance  and  payment  of  cleanup  costs 
in  situations  where  the  health  of  the 
general  public  Is  threatened  and  time  is 
of  the  essence.  This  provision  Is  accom- 
panied by  an  authorization  which  al- 
lows the  Government  to  bring  legal  ac- 
tions against  those  responsible  for  such 
emergencies  to  recover  the  costs  of  the 
cleanup  operations. 

COMPENSATION    FOR     HAZARDOUS    WASTE    AND 
TOXIC    POLLUTANT    EXPOSURE    VICTIMS 

I  believe  that  In  order  to  have  a  com- 
prehensive legislative  program  concern- 
ing hazardous  wastes,  we  must  Include 
the  compensation  of  victims  who  are  ex- 
posed to  and  Injured  by  such  substances. 
But  further,  the  human  problems  cre- 
ated by  exposure  to  toxic  materials  are 
not  limited  to  those  caused  by  hazardous 
waste  dump  sites.  Accidental  spills  of 
hazardous  substances,  such  as  a  chlorine 
gas  leak  from  an  overturned  rail  tank 
car,  also  exact  a  human  toll  In  both 


physical  and  other  Injuries.  Finally,  the 
workplace  accounts  for  perhaps  the  larg- 
est amount  of  human  exposure  to  toxic 
substances. 

In  each  of  these  circumstances,  Irmo- 
cent  victims  are  involved.  These  are  peo- 
ple who  have  suffered  personal  injury, 
temporary  or  permanent  loss  of  Income, 
deep  physchologlcal  scars  and  often 
severe  reductions  in  the  value  of  prop- 
erty. These  losses  are  as  real  as  If  they 
had  been  sustained  In  an  automobile  ac- 
cident and  yet,  as  of  now,  there  Is  no 
Federal  mechanism  or  any  other  effec- 
tive means  by  which  victims  who  have 
Innocently  suffered  as  a  result  of  expo- 
sure to  toxic  substances  can  obtain  com- 
pensation for  their  losses. 

The  Hazardous  Materials  Control  and 
Compensation  Act  provides  a  several- 
sided  remedy  to  this  tragic  Inequity. 

THE    REQUISITE    NEXUS    FINDING 

First,  my  bill  directs  the  Environ- 
mental Protection  Agency  to  moimt  a 
major  research  effort  to  discover  the 
cause  and  effect  relationship  between 
exposure  to  a  particular  chemical  and 
the  illnesses  or  injuries  that  result  from 
such  exposure.  In  making  a  determina- 
tion on  the  exposure-illness  relationship, 
EPA  will  take  into  accoimt  the  exposure 
to  hazardous  substances,  both  as  to  time 
and  place,  necesstu-y  to  produce  the  phys- 
ical injurj'.  EPA's  determination  is  then 
available  to  victims  of  such  exposure  to 
expedite  the  compensation  process  be- 
cause the  bill  provides  for  the  use  of  this 
finding  in  subsequent  legal  or  adminis- 
trative proceedings.  The  basic  impact  of 
this  "requisite  nexus"  finding  Is  to 
greatly  lessen  the  burdens  of  toxic  ex- 
posure victims  by  helping  them  to  over- 
come the  traditional  proof  requirements 
and  time  limitations. 

FEDERAL   CAUSE    OF   ACTION 

My  bill  also  creates  a  Federal  cause  of 
action  enabling  a  victim  or  his  represent- 
ative to  sue  any  person  who  negligently 
manufactures,  treats  or  stores  tuiy  toxic 
pollutant  which  causes  physical  injury 
or  death.  This  right  would  be  in  addition 
to  any  existing  rights  or  causes  of  action 
under  State  or  Federal  law. 

ENVIRONMENTAL  VICTIMS  COMPENSATION 
BOARD 

My  bill  provides  for  an  additional 
means  of  compensating  victims  of  ex- 
posure to  toxic  pollutants  regardless  of 
fault.  It  would  create  the  Environmental 
Victims  Compensation  Board  as  an  Inde- 
pendent office  within  the  Environmental 
Protection  Agency.  This  Board  would  be 
empowered  to  pay  benefits  up  to  $50,000 
to  persons  who  have  sustained  Injury  as 
a  result  of  exposure  to  hazardous  sub- 
stances. These  benefits  would  be  avail- 
able to  a  victim  who  can  prove  that  he  or 
she  meets  the  requirements  established 
by  the  "requisite  nexus"  determination 
for  a  given  toxic  pollutant.  It  is  not 
necessary  for  the  victim  to  prove  that 
negligence  was  responsible  for  his  or  her 
Injury.  Nevertheless,  In  the  event  that  a 
party  or  person  Is  ultimately  found  to  be 
at  fault,  EPA  will  be  subrogated  to  the 
rights  of  the  Injured  person  and  will 
either  share  in  any  recovery  he  or  she 
may  receive  or  Initiate  its  own  action 
against  the  party  at  fault. 


WORKERS'  COMPENSATION  MODIFICATIONS 

Finally,  this  bill  would  insure  that 
work-related  illnesses  caused  by  exposure 
to  toxic  pollutants  are  included  within 
the  provisions  of  the  various  States' 
workers'  compensation  systems.  It  would 
require  that  State  workers'  compensation 
progprams  allow  the  compensation  claim- 
ant to  utilize  the  "requisite  nexus"  find- 
ing to  facUitate  proof  of  the  causal  re- 
lationship between  the  cltdmant's  illness 
and  exposure.  Further,  it  would  also 
modify  the  statute  of  limitations  re- 
quirements to  acknowledge  the  imlque 
character  of  many  toxic  exposure-caused 
illnesses,  which  can  require  a  latency 
period  of  20  or  more  years  before  the 
symptoms  of  such  an  illness  are  mani- 
fested. 

THE  SUPERFUND 

Mr.  Speaker,  knowing  as  I  do  how  dif- 
ficult and  potentially  costly  a  problem  we 
face  in  trying  to  mount  an  effective  effort 
in  the  area  of  proper  management  of 
existing  and  to  be  produced  hazardous 
waste  materials,  and  to  compensate  per- 
sons Injured  by  exposure  to  toxic  pollut- 
ants from  waste  materials  and  other 
sources,  I  support  the  concept  of  a  "su- 
perfund"  to  address  this  wide  range  of 
environmental  and  human  calamities.  I 
have  used  this  concept  as  the  basis  of  the 
funding  mechanism  for  the  progrsmis  I 
have  outlined  above. 

If  we  are  to  have  a  truly  comprehen- 
sive program  to  manage  hazardous 
wastes  and  compensate  injured  victims  of 
toxic  substances,  we  need  to  have  a  fund- 
ing mechanism  which  not  only  generates 
sufficient  revenue  to  do  the  job.  but 
which  also  encourages  the  private  sector 
and  others  involved  to  keep  future  prob- 
lems to  a  minimum. 

Therefore,  the  sources  of  revenue  that 
I  envision  for  the  superfund  include  the 
following: 

Fees  to  be  paid  by  the  owners  or  opera- 
tors of  oil  refineries  and  the  producers  of 
natural  gas; 

Fees  to  be  paid  by  private  organiza- 
tions that  store  or  dispose  of  hazardous 
waste  materials;  and 

A  contribution  by  each  State  equal  to 
5  percent  of  the  cost  of  operating  that 
State's  program  to  identify,  reclaim  and/ 
or  monitor  manage  hazardous  waste  sites. 

I  beheve  that  there  should  be  a  fee  on 
the  owners  or  operators  of  oil  refineries 
and  producers  of  natural  gas  because,  in 
addition  to  being  hazardous  materials 
themselves,  these  materials  constitute 
primary  natural  resources  In  the  manu- 
facture of  many  chemicals  and  other 
hazardous  materials. 

However,  a  broad  fee  levied  on  natural 
resources  alone  would  not  achieve  other 
goals  which  a  funding  mechanism  can 
help  greatly  with,  such  as; 

Conservation,  and  therefore,  reduction 
of  waste; 

Recycling  of  hazardous  wastes  into 
other  manufacturing  processes,  thus  re- 
ducing the  quantity  of  wastes  to  be  han- 
dled; and 

Reducing  the  toxicity  of  wastes  that 
cannot  be  eliminated. 

My  bill  that  I  introduced  earlier  this 
year,  the  Hazardous  Waste  Control  Act. 
contained  one  approach  which  would 
help  meet  these  goals.  This  is  the  sug- 
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gested  fee  to  be  paid  by  thoee  who  store 
or  dispose  of  hazardous  wastes. 

There  are  perhaps  many  ways  to 
achieve  the  same  goals  as  I  have  outlined 
above.  I  put  forward  my  approach  as  Just 
one  for  your  consideration.  But  I  do  feel 
that  a  fee  system  which  derives  Its  rev- 
enues from  both  the  producers  of  the 
raw  materials,  at  the  start  of  the  produc- 
tion cycle,  and  from  those  who  dispose  of 
the  wastes  at  the  other  end,  can  provide 
both  needed  revenues  for  a  comprehen- 
sive program  and  desirable  incentives  to 
keep  the  dimensions  of  the  problem  to  a 
minimum  in  the  future. 

I  have  added  the  State  contribution 
to  my  superfund  concept  inasmuch  as 
they  have  benefited  from  having  the 
Industrial  processes  which  produce 
wastes  and  they  ought,  therefore,  to 
carry  some  of  the  societal  burdens  asso- 
ciated with  them. 

In  no  way  should  any  program  we 
devise  relieve  past,  present,  or  future 
manufacturers  or  disposers  of  liability 
fat  negligence  in  dealing  with  hazardous 
substances.  It  Is  Important  that  our 
actions  find  proper  balance  between  the 
need  to  encourage  responsible  entitles  in 
the  private  sector  to  take  part  in  the 
disposal  business  and  the  need  to  assure 
that  both  victims  and  the  Oovemment 
be  able  to  hold  Irresponsible  or  negligent 
parties  accountable  for  their  actions. 

COlfCLTTSIOKS 

Mr.  Speaker,  I  cannot  state  strongly 
enough  the  urgent  need  in  this  country 
for  Congress  to  come  to  grips  with  the 
problems  created  by  hazardous  wastes 
and  other  toxic  pollutants  and  to  pass  a 
c(»nprefaenslve  legislative  program  for 
cleaning  up  and  long  term  maintenance 
of  hazardous  waste  sites,  as  well  as  for 
compensating  the  victims  who  have  been 
exposed  to  such  toxic  pollutants  and 
other  hazardous  materials.  We  cannot 
sit  Idly  by  and  allow  these  problems  to 
mount  at  an  ever-increasing  rate,  always 
believing  that  an  ad  hoc  solution  Is  sufll- 
clent.  Congress  must  take  the  initiative. 
We  must  act  this  year.  I  offer  my  bill  as 
one  approach  for  dealing  with  these 
problems  and  am  hopeful  that  my  col- 
leagues will  give  my  program  their  full 
consideration.* 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

Hie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  I  call  to  the 
attention  of  the  House  a  notification 
from  the  U.S.  Export-Import  Bank  re- 
garding proposed  additional  financing  on 
a  tale  of  28  Boeing  737-200  Jet  aircraft  to 
Brlttih  Airways. 

TUs  notification  was  referred  to  me  as 
chalnnan  of  the  Banking  Subcommittee 
on  mtematlonal  Trade  Investment  and 
Monetary  Policy.  Section  2(b)  (3X1)  of 
the  Export-Import  Bank  Act  of  1945,  as 
amended,  requires  the  Bank  to  notify  the 
Congress  of  proposed  loons  or  financial 
guarantees  or  combinations  thereof  of 
$100  million  or  more.  Unless  Congress 
determines  otherwise,  the  Exlmbank  may 


give  final  approval  to  the  transaction 
after  25  days  of  continuous  session  of  the 
Congress  following  notification. 

Tlie  notification  I  am  presenting  to 
the  House  today  is  supplementary  to  one 
submitted  here  on  September  8,  1978, 
which  stated  the  Bank's  intention  to 
grant  a  credit  of  $151,200,000  to  help 
finance  a  $216  million  sale  of  19  new 
Boeing  737-200  Jets  to  British  Airways. 
Tills  transaction  was  approved  by  tlie 
Bank  on  October  3, 1978. 

Now  the  Exlmbank,  at  ttie  request  of 
British  Airways,  is  proposing  to  provide 
additional  financing  of  $71,600,000  to  fi- 
nance the  sale  of  nine  more  Boeing  727- 
200  Jet  airplanes.  Thus  the  total  Exlm- 
bank credit  would  be  increased  to  $222,- 
846,000  and  would  make  possible  sale  of 
$318,351,000  in  U.S.-made  aircraft  and 
related  goods  and  services. 

I  am  Inserting  in  the  Record  the  let- 
ters from  the  Exlmbank  pertaining  to 
this  transaction.  I  will  welcome  any  com- 
ments my  colleagues  wish  to  offer  con- 
cerning this  proposed  financing  arrange- 
ment. 

Export-Import  Bank  or  the 

UNirro  States, 
Waihington,  D.C.,  April  13,  1979.^ 
Hon.  Thomas  P.  CNehl, 
The  Speaker  of  the  Home  of  Representatives, 
Washington,  D.C. 

r>EAS  Mr.  Speaker:  By  our  letter  dated 
September  8.  1978,  a  copy  of  which  Is  en- 
clooed,  we  submitted  a  statement  to  the 
United  States  Hoiue  of  Representatives  pur- 
suant to  Section  3(b)  (3(1)  of  the  Export- 
Import  Bank  Act  of  1945.  as  amended  with 
respect  to  a  proposed  credit  involving  the  ex- 
port to  the  United  Kingdom  of  nineteen 
new  Boeing  737-300  Jet  aircraft  and  related 
goods  and  services  with  a  total  U.S.  export 
value  of  »316,000.000.  On  October  3,  1978  the 
Board  of  Directors  of  Exlmbank  authorised 
the  credit  on  the  financing  terms  described 
In  the  letter  of  September  8.  1978. 

Since  that  time.  Exlmbank  has  been  ap- 
proached by  British  Airways,  the  purchaser 
of  the  aircraft,  with  a  request  to  provide 
additional  financing  In  the  amount  of  971, - 
600.000  to  finance  nine  more  new  Boeing  737- 
300  Jet  aircraft  and  related  goods  and  services 
with  a  toal  additional  U.S.  export  value  of 
S103,3S1,000.  The  amended  Exlmb'tnk  credit 
of  t332,84«,000  would  thereby  facilitate  the 
export  of  $318,351,000  of  United  States  goods 
and  services. 

The  financing  plans  as  authorized  and  as 
proposed  is  as  follows : 


Percent 

OIU.S. 

cosU 

Ai  luthoriied 

As  proposed 

C«$h  piymenl 

E>imb«nk  credit 

30 
70 

$64. 800. 000 
151.  200,  000 

S95.  SOS,  000 
222, 846, 000 

ToUl 

100 

216,000.000 

318.  351,  000 

As  presently  authorized,  the  Exlmbank 
credit  win  be  repaid  by  British  Airways  In 
two  schedules  of  20  semiannual  Installments 
each,  beginning  October  5.  1980  and  April  5. 
1981.  and  will  bear  Interest  at  the  rate  of 
8'/j%  per  annum,  payable  semiannually.  As 
proposed.  In  order  to  take  into  account  re- 
vised delivery  schedules,  the  first  repayment 
schedule  will  now  conunence  on  November  15, 
1980  and  the  second  repayment  schedule  will 
commence  on  July  16,  1981  The  interest  rate 
with  respect  to  disbursements  charged  to  the 
second  repayment  schedule  will  increase 
from  B'/i  %  to  8''b  ^c  per  annum  The  Interest 
rate  for  the  balance  of  the  credit  will  remain 
at  8V^  %  per  annum  and  the  commitment  fee 


of  V&  of  1%  per  anTnim  on  the  undisbursed 
portion  of  the  credit  will  also  remain  un- 
changed. 

Aa  stated  in  the  letter  of  September  8, 1078, 
the  government  of  the  United  Kingdom  wUl 
unconditionally  guarantee  payment  of  prin- 
cipal and  Interest  by  British  Airways  to 
Exlmbank  under  the  direct  credit. 

We  refer  you  to  the  letter  of  September  8, 
1978  for  a  more  detailed  description  of  the 
transaction. 

Sincerely, 

JoHK  L.  MooRE,  Jr. 

Export-Import  Bank 

OF  THE  UNTTED  STATES, 

Washington,  D.C,  September  8,  1978. 
Hon.  Thomas  P.  O'Neill, 
The  Speaker  of  the  House  of  Representatives, 
Washington,  D.C. 
Dear   Mr.   Speaker:    Pursuant   to  Section 
2(b)  (3)  (1)   of  the  Export-Import  Bank  Act 
of  1946,  as  amended,  Exlmbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Representatives  with  respect  to  the  follow- 
ing transaction  involving  U.S.  exports  to  the 
United  Kingdom: 

A.  DESCRIPTION  OF  TRANSACTION 

1.  Purpose 
Eximback  Is  prepared  to  extend  a  direct 
credit  of  $151,200,000  to  British  Airways.  The 
purpose  of  the  Eximback  financing  Is  to 
facilitate  the  purchase  in  the  United  States 
by  British  Airways  of  nineteen  new  Boeing 
737-200  Jet  aircraft  and  related  goods  and 
services  (Including  Pratt  &  Whitney  engines) 
with  a  total  U.S.  export  value  of  $216,000,000. 
2.  Identity  of  the  parties 

(a)  British  Airways. — ^British  Airways  is 
the  largest  commercial  air  carrier  in  the 
United  Kingdom  and  is  wholly  owned  by  the 
Government  of  the  United  Kingdom.  British 
Airways  was  incorporated  under  the  Civil 
Aviation  Act  of  1971  to  assume  the  activities 
of  British  Overseas  Airways  Corporation 
(BOAC)  and  British  European  Airways 
(BEA).  British  Airways  operates  under  the 
terms  of  the  British  Airways  Board  Act  of 
1977  and  under  this  Act  has  the  power  to 
operate  every  type  of  air  transport  service. 

(b)  Oovemment  of  the  United  Kingdom.— 
The  Oovemment  of  the  United  Kingdom  will 
unconditionally  guarantee  pavment  of  prin- 
cipal and  Interest  by  British  Airways  to 
Exlmbank  under  the  direct  credit. 

3.  Nature  and  use  of  goods  and  services 
The  principal  goods  to  be  exported  from 
the  United  States  are  commercial  Jet  aircraft 
to  be  used  by  British  Airways  on  its  short 
and  medium-term  routes,  principally  in 
Western  Europe  and  the  United  Kingdom. 
The  airframes  will  be  manufactured  by  The 
Boeing  Company  (Boeing)  of  Seattle,  Wash- 
ington and  the  JT8D  engines  will  be  manu- 
factured by  the  Pratt  &  Whitney  Aircraft 
Oroup  of  United  Technologies  in  Hartford, 
Connecticut.  In  addition,  other  U.S.  firms 
will  furnish  related  spare  parts  and  services. 

B.    EXPLANATION    OF    EXIMBANK    FINANCINO 

1.  Reasons 

The  Exlmbank  credit  of  $161,200,000  will 
facilitate  the  export  of  $216,000,000  of  United 
States  goods  and  services.  Sales,  profits  and 
employment  for  U.S.  aircraft  manufacturers 
are  heavily  dependent  upon  exports.  Through 
1990.  aircraft  purchases  by  foreign  airlines 
are  expected  to  account  for  approximately 
40 r^  of  total  U.S.  aircraft  sales.  Exlmbank's 
financial  support  for  exports  of  U.S.  aircraft 
has  assisted  U.S.  aircraft  manufacturers  in 
obtaining  approximately  80%  of  the  world 
market. 

Boeing  estimates  that  the  export  of  these 
aircraft  will  provide  6.4  million  man/hotirs 
of  work  for  Boeing  and  its  sub -suppliers.  Ad- 
ditional beneflW  which  will  flow  to  the 
United  States  from  the  transaction  Include 
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sizeable   follow-on   exports  of  spare  parts.  controUed,  then  the  cost  of  providing  ''""*!  ^'^^«"t,^'^'^**t^  the 

S^und  support  and  o^r  related  equipment  hospital  care  cannot  be  controlled.  This  ^^^^''^^Zi^'^^  SS^\^ 

^Since  1968,  British  Airways  bas  P'^E,^"^  argument  is  certainly  untrue  of  the  cur-  ^^•-^^^^'J^:  ^J^^^^^^^ 

46  commercial  Jet  aircraft  ^'O'aJifX^  «nt  hospital  cost  containment  legisla-  «**?  ^^t^  Ti^^^^deZinTthe  pro- 

States  l^^^^^^'I^^^^^J'^^t^^^fl^^M  tion.  This  year's  bill  takes  into  account  ^^^^  „,  ff^ti^,^  p^k  System  uniU  in 

ways  ^^'^^'^"^^^^^''^J^^^.^'^l^'^^r  of  Ob-  and  adjusts  for  the  actual  rate  of  infla-  Alaska. ~Cr\tic^  parte  of  the  existing  Noatak 

""V.VfJ^l^Zt^n^^el^t^rZm^^ly  tion  that  has  occurred  for  each  item  in  National  Monument,  tiie  existing  Qate.  of 

IM  TlrcrafT^e  amiSe  hsl  fndicated  lU  the   hospital's   market  basket.   For   ex-  the   Artie   National   Monument   ^nd   other 

d^ire  to  «ly^  Exlmbank  support  so  that  ample,  if  the  increase  in  food  prices  is  e-i«ing  «.^  f^^^tTs"  tT  ^rthT^rl*, 

It  may  continue  to  purchase  new  aircraft  in  „,          gnt  this  year,  then  foods'  contri-  ^^  ^. » 'n^SsT^^Uo^'^ark^  the  ^^ 

the   U.S.   British   Airways   has   been   under          ^^^  ^„  ^otal  costs  will  be  increased,  ^;^do^^°^Jf  ^Ll^^^  S^  cS^iSd  pLkS^ 

growing  pressure  to  se^ctal^r^t  maniac-  ^^  nonsupervisory  wages  wUl  be  ad-  ^^^^  .Ifontw^^ened  acro«,  the  bo^. 

tured  in  the  United  ^^B^""" ,". f^ ,^?^  justed  for  the  actual  increase  in  total  ""  ,t  «,o«W  attack  and  undermine  the  pro- 

Industrie.  Exlmbank  »"PP°'l, ^f*="^^\*^  J^*  nonsupervisory  wages  in  hospitals.  tection  of  critical  wildlife  habitat  in  Ala*. 

selection  of  aircraft  from  the  U^^^  ""XerthepSt  3  years,  hospital  expend-  fca.-14   ilUion   acres   of   national   wlldlUe 

r^s    r  h^ul-^i^e  m%v/r  fh^Britl^-  it£S  have'^Sen'at  a  more  rapid  rate  -^^««/^-^,^»^J  ^^Te^ri^^ 

ma^e  BAC-ill.  than  such  hi^gWy  i-«^Jionj^J^-«  ^  ^pJi^a^N^tr^l  iS^lnS'w'oXSf  sS^^ 

2.  The  financing  Plan  food  and  fuel.  No  other  legislative  pro  ^^^  ^^  protection  of  wUdllfe  habitat  gutted 

The  financing  plan  for  the  total  U.S.  goods  posal  before  the  Congress  can  contribute  turougbout. 

and  services  of  $216  000,000  is  as  follows:  so  significantly  to  curbing  inflation  in  ine  j^    „ouW    gravely    threaten    commercial 

economy;  and  so  I  urge  you  to  help  us  /ssheries.— Key  forested  watersheds  would  be 

Percent  enact  a  meaningful  program  of  hospital  opened  to  clearcut  logging,  m  areas  vital  to 

of  U.S.                                     X  -ontainment  •  nationally  important  salmon  runs. 

cost               Totals  costcontammeni.  ^^  ^^^^  ^^^  ^^  ^^^^  ^^^  ^^^^^  ^^ 

— -■■■  p..  nnn  ^^~^^"^^~  miralty  Island  National  Monument.— Virgin 

Cash  Payment 30        $64,800,000  forests     unequalled    populaUons    of    bald 

Exlmbank  Credit 70        151,200,000  ,pjjg      hUCKABY      SUBSTITUTE  gj^gi^g  g^^j  ^  magnificent  brown  bear  popu- 

~Z        ZITl^ZTZ^  BUTCKEKS  LAST  YEAR'S  ALASKA  i»tion  would  be  threatened  or  wiped  out. 

Total   100        216,000.000  l^^^Dq   bjll  it    would    undermine   sound   forest   man- 

*.^*t  \tT.l^LZ7tt-^V^lte"^^T7         The  SPEAKER  pro  tempore^  Under  a  X^rii^ngS'^rin^pf^of  TjTt^^ 

"ef^n'r  TaS  slmlaaalir  A  'c^Z'-  Previous  ^Sffh?' '^^iJr '^tKRTis'rTcog:  ^'^<^  ^°-try^ould  Se  sidLtepped  by  major 

mltment  fee  of  Vi  of  1  %  per  annum  will  also  man  from  Michigan  (Mr.  Carr)  is  recog  exceptions  from  existing  law. 

be  charged  on  the  undisbursed  portion  of  the  nized  for  5  minutes.                            _„»,.,  "   «'°"'«'   dUmember   the  existing  Misty 

Exlmbank  credit  •  Mr.  CARR.  Mr.  Speaker,  as  a  member  pjords  National  Monument.— Au  unspoiled 

(b)    repayment    Terms.-The    Exlmbank  of  the  Committee  on  Interior  and  Insular  coastal  ecosystem  comparable  to  the  fjords 
credit  will  be  repaid  by  British  Airways  in  Affairs  and  a  cosponsor  of  the  UdaU-  of  Norway.                        ,    ,       ,„  .u,w  Arr 
two  schedules  of  20  semiannual  Installments  Anderson  substitute  to  H.R.  39,  I  am  all  it  would  sacrifice  our  last  untouched  Arc- 
each,  beginning  October  5,  1980  and  April  5,  too  familiar  with  the  deficiencies  of  the  tic  coastal  ^'"^^"P^  -f  ^'^8  ^'L,V'*,''^f„„ 
1981  MiT^irohv  ciiKqtltiitp  »  logical   progression  of  economic  develop- 

='-•""■            .»„  L  „oo„  «.  ™'  veSTthe  «^.a  Nation^  Z'^.X^^'^'Si  Z^i^'X-ooSSlil 

John  l.  Moore,  Jr.»  mterest  Lands  Conservation  Act,  which  ,^^  ^^^^^^  ^^^^^  ^^j^j^g  grounds  for  North 

^_^^^^_^^_  passed  our  committee  by  the  narrowest  America  s  last  large  caribou  herd. 

of  margins,  butchers  the  proposals  ap-         j^^  gj^g^^    .^.j^g^  compared  with  last  year's 

HOSPITAL      COST      CONTAINMENT  proved  by  so  wide  a  margin  on  the  House  House-passed   bin,  the  Huckaby  substitute 

ACT  OF  1979  floor  last  May.  The  Huckaby  substitute  would  drastically  weaken  conservation  pro- 

„^    „„„ .  ,^            ^               ^^    .  abandons  the  balanced  approach  that  tection  for  land  and  wildlife  that  belong  to 

The  SPEAKEH  pro  tempore.  Under  a  ^^  ^^  ^^^^^  ^j  months  of  work  in  the  aii  the  American  people, 

previous  order  of  the  House,  the  gentle-  j^terior     Committee.     This     substitute         a  -step  backward"  for  the  public  interest 

man  from  Ohio  (Mr.  Vanik)    is  recog-  jj^^kes   so    many   substitutions    for   the        The  Huckaby  substitute  poses  a  serious 

nized  for  5  minutes.  sound  provisions  of  last  year's  House-  step  backward  for  the  proper  management  of 

•  Mr.  VANIK.  Mr.  Speaker,  on  March  jja^gg^j  bin  that  our  dissenting  views  to  the  American  peoples  public  lands  and  re- 

12  the  President  sent  the  Congress  an  ^.      committee  report  cover  nearly  as  sources: 

important    legislative    package    to    re-  _„_,„  nacps  as  the  reoort  itself                            "  would  sanctify  a  giveaway  of  the  public 

strain  hospital  cost  increases.  He  empha-  ™  r  ^uote  here  from  the  introduction  to  J""*^  """  their  resources. --me  reported  bin 

sized  to  us  and  to  all  the  American  peo-  ,y}  ^V«^ntin? viVv^  beginning  on  page  ^^^i'*  ^'■'^^^"  ^°  ^'^^  s^*'*'  government  fed- 

Ple,  that  the  enactment  of  hospital  cost  J    ^^iT^^Zr  ?oSSeV?e?o^t.  -oSnToTthe'^re^a^To^i'^mc^t^: 

containment  legislation  is  a  key  element  ^^^^  ^jg^g  ^ear  the  names  of  20  ol  gta?e  cannot  lawfully  obtain  otherwise.  Mil- 

in  his  program  to  flght  inflation.  The  interior  Committee  colleagues  and  uons  of  acres  are  involved,  including  lands 

Ways  and  Means  Health  Subcommittee  myself'  which   would   become   "inholdings"  in  na- 

took    the   first   important   step    toward  ^  single  vote,  the  Committee  rejected  tional  monuments,  conflicting  with  manage- 

this  goal  last  week  by  reporting  the  Hos-  the  refined  Udall-Selberllng  bill  derived  from  ment  of  parks  and  wildlife  refuges  and  ultl- 

pltal  Cost  Containment  Act  of  1979,  H.R.  last  year's  House-passed  "Alaskan  National  mately  requiring  purchase  at  huge  costs  by 

2626,  to  the  full  committee  for  consider-  interest  Lands  Conservation   Act."  in   this  the    very   taxpayers   whose   lands   these   are 

ation  Congress,  the  Udall-Selberllng  bill  has  been  today. 

As  a  society,  we  cannot  afford  contln-  cosponsored  by  more  than  160  Representa-  This  Is  a  P;;°=P«=V^e  Hou«  sovmdly  re- 
uintr  InrrPBispVln  Pvnpnriltiirp<!  for  mpdl-  tlves— over  one-third  of  the  House.  jected  last  year,  by  a  vote  of  251  to  141. 
uing  increases  in  expenditures  for  meoi-  ^^^  margin  of  a  single  vote,  the  Com-  „  ^^uid  further  subsidize  monopolistic 
cal  care— particularly,  hospital  care— at  ^^^^^^  propoees  to  replace  that  refined  Udall-  fl^ms  including  a  wholly  foreign -owned 
the  rates  we  have  been  experiencing  over  geiberllng  bin  with  an  inadequate  substitute  p^^ip  company —Assuring  them  a  windfall 
the  last  decade.  At  some  point,  we  unworthy  of  being  called  a  conservation  bill,  bonus  of  cheap  supolles  of  timber  from  our 
must  decide  how  much  of  our  limited  This  "Huckaby  substitute"  has  been  found  national  forests  In  Alaska, 
health  resources  we  want  to  spend  on  flatly  unacceptable,  not  only  by  us  but  also  ^^  tcould  prohibit  the  use  of  other  public 
hospital  care.  H.R.  2626  will  permit  us  by  the  administration,  and  by  all  of  America  s  ^^^^^  ^^^  covered  in  this  bill  to  meet  the 
to  save  more  than  $55  biUion  over  the  ^^i°^  membership  conservation  organiza-  ^^^g^.^  needs— By  outlawing  future  stud- 
next  5  years.  I  urge  my  coUeagues  to  "°^l''„„,.  ^„„.  ^.th  Thomas  Klmball  ex-  '^^  or  land  withdrawals  In  Alaska,  it  would 
support  this  bill.  ec^tw^v  e'p^esldent  Jtrrm^monm^^^  cripple  the  nation's  ability  to  Plan  for  de- 
in  the  past  the  argument  has  been  ^r  NationL  WlldUfe  Federation:  "Anything  fense.  scientific,  resource ^ommercaLnavi- 
made  that  since  the  prices  paid  by  the  even  partially  like  the  Huckaby  substitute  gatlonal  hydrographlc.  agricultural,  fishery, 
hospitals  for  supplies,  equipment,  con-  is  a  giant  step  backward,  so  far  as  oooserva-  conservation  or  transportation  uses  of  the 
struction,  labor,  and  other  items  are  un-  tion  is  concerned."                                            P"''"^  lanos. 
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A  "ttep  backward"  for  Altuka'a  people 
On  top  of  lU  otber  fallings,  the  reported 
Huckkby  lubstltute  would  be  •  step  b«ck- 
ward  for  Alss^sns  because: 

It  would  tbreaten  the  ability  of  Alaska's 
Native  peoples  to  maintain  their  culture 
and  to  choose  their  own  lifestyle. 

It  would  continue  and  deepen  uncertainty 
about  the  status  of  the  public  lands  and 
other  lands  In  Alaska — an  uncertainty  which 
has  discouraged  Investment  and  thus  In- 
hibited sound  growth  and  balance  develop- 
ment. 

Because  this  reported  version  Is  such  a 
step  backward,  sectlon-by-sectlon  and  tltle- 
by-tltle,  we  repudiate  It.  We  cannot  condone 
such  a  step  backward  for  conservation,  for 
our  public  lands,  and  for  Alaska's  people.  We 
are  confident  that  the  House  of  Representa- 
tives will  join  us  In  our  vote  against  this  111- 
oonsldand.  Ill-drafted,  and  unwise  measure 
which  the  Committee  has  reported  by  the 
margin  of  a  single  vote. 

Mir.  Speaker,  while  thla  excerpt  pro- 
vides a  good  overview  of  the  Huciutby 
substitute's  primary  failings,  a  tltle-by- 
title.  proposal-by-proposal  comparison 
of  Its  text  to  that  of  the  Udall-Anderson 
substitute  further  reveals  the  Huckaby 
measure's  deficiencies.  I  hope  each  Mem- 
ber will  take  some  time  to  compare  the 
provisions  of  the  two  measures — and  the 
provisions  of  the  Breaux-Dlngell  substi- 
tute as  well— before  they  come  to  the 
House  floor  for  the  crucial  votes  on  the 
future  of  Alaska's— and  our  Nation's— 
most  unique  lands. 

The  Alaska  lands  issue  Is  complicated, 
the  stakes  are  enormous,  and  the  con- 
flicts between  various  Interests  are  grent. 
In  the  last  Congress,  the  House  approved 
a  measure  which  contained  a  number 
of  painful  compromises,  but  represented 
a  good  and  balanced  resolution  of  the 
competing  interests.  Iliat  same  type  of 
balance  is  reflected  this  year  in  the 
Udall-Anderson  substitute,  and  I  urge 
my  colleagues  to  support  it.* 


ALASKA  NATIVES  SUPPORT  FED- 
ERAL OVER8IOHT  OP  SUBSIST- 
ENCE   AcnvrriES    on    public 

LANDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
ton) is  recognized  for  5  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
a  subject  of  extreme  importance  to  niral 
Alaskans  which  was  left  unfinished  by 
passage  of  the  Alaska  Native  Claims  Set- 
tlement Act  of  1971,  was  that  of  subsist- 
ence use  of  renewable  resources — par- 
ticularly fish  and  wildlife — on  the  pub- 
lic lands  in  Alaska.  Last  year  the  House 
passed  HJR.  39,  the  Alaska  National  In- 
terest Lands  Conservation  Act  which 
contained  a  subsistence  use  provision 
supported  by  a  broad  spectrimi  of  inter- 
ests— the  Natives,  the  State,  and  the  ad- 
ministration. Since  then,  some  unin- 
formed groups  have  campaigned  against 
language  In  last  year's  bill,  concerning 
Federal  oversight  of  this  use  under  the 
false  premise  of  interference  with 
"SUte's  rights"  in  fish  and  wildlife  man- 
agement. Nothing  could  be  further  from 
the  truth.  On  the  contrary,  if  the  House- 
Paased  bill  of  last  year  had  been  acted  in- 
to law.  it  would  have  been  the  first  law 


in  the  history  of  the  Republic  which 
expressly  transferred  fish  and  wildlife 
management  on  the  public  Umds  to  a 
State.  Strong  local  Input  into  manage- 
ment decisions  would  have  been  assured. 
The  alternative  language  reported  re- 
cently by  committees  contains  different 
language  which  places  the  courts  in  the 
role  of  enforcing  subsistence  uses  on  the 
public  lands — an  untenable  process 
which  may  very  well  be  unconstitutional. 
The  Udall-Anderson  substitute,  like 
the  Hou£e-passed  bill  of  last  year,  trans- 
fers management  of  fish  and  wildlife  re- 
sources to  the  State,  and  assures  local 
participation  and  Federal  monitoring 
which  Native  Alaskans  have  consistently 
supported. 

Mr.  Speaker,  following  is  an  excerpt 
from  a  recent  Tundra  Times  story  out- 
lining the  position  of  the  Alaska  Federa- 
tion of  Natives  on  this  important  sub- 
ject: 

AFN  PusHKS  ros  Peddml  Comthol 
The  Alaska  Federation  of  Natives  (APN) 
will  push  for  federal  oversight  of  the  man- 
agement of  fish  and  game  resources  on  all 
federal  lands  In  Alaska,  AFN  President  Mor- 
ris Thompson  announced  last  week. 

Thompson  said  the  decision  resulted  from 
"continued  frustration"  In  dealing  with  thi 
state.  The  AFN  and  other  Native  organisa- 
tions has  been  working  for  years  in  an  at- 
tempt to  secure  legislation  that  would  put 
flsh  and  game  management  authority  in  the 
hands   of   regional   boards,   he   said. 

The  entire  issue  of  regionallzation  has  been 
addressed  numerous  times  both  on  the  state 
and  national  level.  The  concept  was  included 
In  last  year's  D-3  bill  which  passed  both  the 
House  and  Senate  before  being  killed  by  Sen- 
ator Oravel.  AFN's  position  Is  that  the  man- 
agement of  all  flsh  and  game  resources  in 
the  state  should  be  handled  at  the  local 
level. 

The  AFN  worked  with  the  state  in  Wash- 
ington on  a  national  level  to  ensure  con- 
tinued state  management  of  flsh  and  game 
resources  on  all  lands  in  Alaska.  Although 
the  AFN  supports  state  management  of  flsh 
and  game,  it  is  its  feeling  now  that  federal 
oversight  is  necessary  to  ensure  the  resources 
are  managed  In  a  way  which  benefits  those 
users  directly  affected.* 


CHANGES  IN  COMPUTING  COST-OF- 
LIVINO  ADJUSTMENTS  UNFAIR  TO 
FEDERAL  RETIREES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  (Mrs.  Spelliian) 
is  recognized  for  5  minutes. 
•  Mrs.  SPELLMAN.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  a  proposal  which.  If  adopted, 
would  have  this  Congress  renege  on  a 
promise — a  promise  made  only  a  short 
time  ago  to  the  1.8  million  Federal  re- 
tirees who  placed  their  futures  in  our 
hands.  In  1978  this  body  voted  to  elimi- 
nate the  1 -percent  add-on  which  had 
been  legislated  previously  In  order  to 
compensate  retirees  for  the  delay  oc- 
casioned each  year  in  the  adjustment  of 
the  cost-of-living  factor.  The  "kicker" 
was  criticized  for  being  too  costly  and 
for  overcompensatlng  retirees.  A  more 
equitable  system.  It  was  argued,  would  be 
to  replace  the  kicker  with  a  system  of 
twlce-a-year  adjustments — adjustments 
to  be  made  on  the  first  of  March  and  the 


first  of  September  of  each  year.  These 
adjustments,  of  course,  would  reflect  the 
percentage  change  in  the  Consumer 
Price  Index. 

Of  course,  retirees  would  come  out  on 
the  short  end  of  the  stick,  but  in  the 
interest  of  sconomy  (and  some  argued, 
in  the  interest  of  equity)  the  1  percent 
kicker  was  scrapped.  However,  retirees 
were  assured  that  the  twice-a-year  ad- 
justment, although  less  generous,  would 
provide  fair  compensation,  and  Congress 
would  make  certain  that  there  would 
be  no  greater  erosion  of  the  compensa- 
tion of  these  people  on  fixed  Incomes. 

Yet,  Just  about  2  years  after  repeal 
of  the  kicker,  we  have  another  proposal 
to  change  the  method  of  computing  cost- 
of-living  increases  for  Federal  retirees. 
We  are  being  asked  to  change  from  a 
twice-a-year  adjustment  to  a  once-a- 
year  adjustment.  The  reason?  It  will 
save  money.  Of  course,  it  will  save  money, 
but  at  whose  expense?  At  the  expense 
of  our  senior  citizens,  our  veterans,  the 
people  who  trusted  us  and  believed  that 
we  would  not  further  tamper  with  and 
erode  their  retirement  Incomes. 

"Sorry  about  that,"  we  will  say  to  the 
retirees.  "We  need  to  economize,  and  you 
will  have  to  be  the  fall  guvs.  Promises 
are  only  made  to  be  broken."  Well,  I,  for 
one,  think  that's  shameful  and  I  hope 
manv  of  my  colleagues  airree  with  me. 

In  the  last  decade,  Inflation  has  risen 
at  a  very  high  rate,  and  we  have  a  need 
for  greater  reliance  on  retirement  bene- 
fits by  the  American  people.  Currently, 
demographic  trends  Indicate  that  not 
only  will  there  continue  to  be  this  great 
reliance  on  retirement  benefits,  but  the 
number  of  people  65  years  and  older  will 
also  increase. 

To  prepare  the  Nation  and  the  Cwi- 
gress  for  what  lies  ahead,  the  President 
established  a  Commission  on  Pension 
Policy.  The  Commission  is  charged  with 
assessing  the  present  financial  status  of 
our  public  and  private  pension  plans 
and  making  recommendations  to  the 
Congress  for  a  coordinated  national 
policy.  It  is  hoped  by  many  that  this 
national  poUcy  for  the  first  time  will  de- 
fine and  establish  governmental  policy 
in  the  retirement  area  for  both  the  pri- 
vate and  the  public  sectors. 

At  this  time,  the  Government  is  with- 
out any  retirement  policy.  It  cannot  de- 
flne  retirement  adequately  or  specify 
what  a  proper  retirement  income  should 
be. 

As  you  can  see,  Mr.  Speaker,  the  White 
House  has  not  asked  for  the  change  in 
the  cost-of-living  adjustments.  The  ap- 
propriate authorizing  committee,  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice, did  not  ask  for  these  reductions. 
How  then,  you  may  ask,  are  they  coming 
before  us?  Through  the  back  door.  Mr. 
Speaker,  not  as  legislation  proposed  by 
an  authorizing  committee  or  by  the 
administration,  but  through  a  budget 
item.  Backdoor  legislation.  Thought 
through?  No.  Have  hearings  been  held 
to  determine  the  impact?  No.  This  magic 
is  accomplished  through  changing  one 
flgure  on  a  budget  line,  and  substituting 
another  flgure.  And  1.8  million  people 
are  affected  and  dlsadvant«iged  by  those 
few  strokes  of  a  pen. 
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I  fear  we  would  be  making  a  grave 
mistake  if  we  were  to  set  a  precedent 
here  by  reducing  the  statutory  entitle- 
ment of  so  many  individuals,  knowing 
full  well  we  are  not  taking  the  Eu:tlon  to 
achieve  a  retirement  policy — ^knowing 
full  well  we  lack  sufQcient  background  in- 
formation to  make  intelligent  decisions. 

The  people  being  affected  here  are  the 
one  group  that  has  no  other  way  to 
combat  inflation  except  cost-of-living 
adjustments.  It  is  well  known  that  those 
on  fixed  incomes  are  the  ones  who  suffer 
the  most  from  the  debilitating  effects  of 
inflation. 

Who  knows,  after  we  receive  the  rec- 
ommendations from  the  different  studies, 
we  may  ultimately  propose  that  the  cost- 
of-living  adjustments  be  made  on  an  an- 
nual basis.  TTien  again,  we  may  not.  But 
at  least  at  that  time,  we  would  be  mov- 
ing toward  achieving  a  policy  goal.  We 
would  be  aware  of  the  effects  and  would 
be  able  to  take  proper  action  to  offset 
losses  in  income.  If  we  move  today,  we 
will  be  diminishing  the  retirees'  ability 
to  fight  inflation  while  we  ridiculously 
rationalize  that  this  reduction  is  to  help 
combat  the  same  inflation. 

I  am  very  much  concerned  with  elimi- 
nating unnecessary  inflationary  costs  and 
I  certainly  commend  the  efforts  of  my 
colleagues  on  the  Budget  Committee. 
However,  I  believe  the  area  of  provid- 
ing adequate  benefits  for  our  Nation's  re- 
tired population  is  an  area  which  de- 
serves much  greater  consideration. 

Therefore,  Mr.  Speaker,  I  will  be  sup- 
porting the  amendment  of  the  distin- 
guished gentleman  from  Virginia  (Mr. 
Fisher)  to  rescind  the  Budget  Commit- 
tee's recommendation  in  the  area  of  Fed- 
eral employee  retirement  benefits.  I  urge 
all  my  colleagues  to  join  in  this  effort.* 


THE  TROUBLES  IN  SOUTH  AFRICA 
AND  WHAT  WE  CAN  DO  TO  HELP 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Duncan)  is  rec- 
ognized for  10  minutes. 
•  Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
my  Easter  work  session  was  spent,  not  in 
the  District,  not  In  the  fleshpots  of  the 
world,  nor  even  In  the  new  frontier,  that 
is,  China.  I  went,  instead,  to  one  of  the 
troubled  and  trouble  spots  of  the  world. 
One  going  through  the  agony  of  flnd'ng 
itself — In  the  20th  century — after  centu- 
ries of  nomadic,  primitive  life  and  cen- 
turies of  slavery,  persecution,  exploita- 
tion, and  colonialism — (If  that  latter 
word  is  not  redundant. 

In  some  places  the  changes  have  been 
relatively  peaceful — in  most  violent — as 
the  black  peoples  have  emulated  the 
struggles  for  freedom  we  undertook  sev- 
eral hundred  years  ago.  In  a  few  places — 
unfortunately  all  too  rare — peace  and 
freedom  flourish  as  they  do  in  some 
places — too  few — in  the  white  world.  In 
others,  tyrannv  flourishes,  and  freedom 
exists  only  In  the  rhetoric  of  the  leaders 
as  they  seek  to  ho<st  us  on  our  own 
petard  of  freedom  and  democracy  and 
elections  approaching  a  state  of  oerfec- 
tion  not  yet  obtained  anywhere — and, 
certainly,  not  even  approached  in  their 


own  country ;  seeking  to  bastardize  those 
concepts  to  win  goals  they  have  not  been 
able  to  win  by  force  of  arms,  though  will- 
ing still  to  risk  their  lives  to  wrest  power 
from  those  few  white  minorities  who  still 
deny  them,  risking  all  for  all  rather  than 
accept  a  half  a  loaf. 

Most — though  not  all — of  these  move- 
ments— those  which  have  succeeded  and 
those  which  still  contest  the  issue — speak 
in  the  Marxist  terms  of  Marx,  Engels, 
and  Lenin.  Of  some,  we  are  told,  they  do 
not  really  mean  it — that  they  are  cap- 
italists at  heart.  But  of  the  virtues  of 
Western  capitalism  to  which  they  have 
been  exposed,  few  have  trickled  down  to 
them.  And  in  their  struggle  for  freedom, 
seldom  has  Western  assistance  been 
available  to  them — both  because  of  our 
relationship  to  the  colonial  power  and 
because  of  that  very  Marxist  philosophy. 

Some,  Indeed,  have  become  Marxist, 
with  the  Soviet  Union  a  powerful  influ- 
ence. Angola,  Mozambique,  and  Ethiopia 
are  examples,  posing  to  Egypt,  for  in- 
stance, and  the  Persian  Gulf  (in  con- 
junction with  Libya)  the  threat  of  a 
double  encirclement — one  from  the  Med- 
iterranean to  the  Red  Sea  threatening 
the  Nile— and  still  another  across  south- 
ern Africa  from  Angola  to  Mozambique. 
Marxist  governments  in  South  Yemen 
and  Afghanistan — gross  instability  in 
Iran,  Socialist  Bathist  regimes  in  Iraq 
and  Syria  hostile  to  the  West  and  Egypt 
because  of  the  Israeli/Egyptian  treaty, 
an  unstable  and  resentful  Turkey,  a  weak 
Jordan,  a  frightened  Saudi  Arabia  and 
our  apprehension  of  Marxist  revolution- 
aries cause  us  to  take  the  reassurances 
of  our  liberal  friends  with  a  grain  of 
salt. 

On  the  other  hand,  the  U.S.S.R.  has 
been  asked  to  leave  Egypt  and  Somalia. 
Self-interest  transcends  political  ideol- 
ogy and  western  oil  companies  operate  in 
Angola  and  Mozambique  trades  with 
South  Africa — that  pariah  of  all  pariahs 
to  black  Africa.  We  can  and  do  adjust 
and  do  business  with  tyrannies  of  the 
right  and  left  all  around  the  world,  in- 
cluding with  Marxist  states  in  Africa. 

It  is  undoubtedly  true  that  national- 
ism is  the  prime  motivating  force  in  the 
freedom  movement  in  Africa,  and  not 
communism.  Communism  may  be  and 
probably  is  a  tool  to  achieve  freedom 
and  political  power.  But  whether  an  end 
or  a  means,  a  Marxist  state  is  the  re- 
sult— and  only  a  few  would  argue  that 
we  axt  better  off  with  Marxist  govern- 
ments than  not. 

In  southern  Africa  two  states  both  as 
bulwarks  against  nationalism  and  Marx- 
Ism  and  as  symbols  for  and  Instruments 
of  oppression,  discrimination  and  cruelty 
against  the  blacks — Rhodesia  and  South 
Africa.  The  battlegrounds  todav  are 
Rhodesia,  or  Zimbabwe,  and  Southwest 
Africa,  or  Namibia.  The  cataclysmic  bat- 
tleground of  tomorrow — the  armageddon 
of  white  Africa — promises  to  be  in  South 
Africa  itself,  and  sooner  rather  than  later 
unless  the  Intransigence  of  the  dominant 
white  leadership  and  its  basic  poUtlcal 
support  can  be  overcome  and  the  stark 
reaUty  of  numbers  and  the  political  his- 
tory of  Africa  since  World  War  II  can 
be  faced  realistically. 


Which  brings  us  back  to  the  Easter 
work  session  in  the  district — which  I 
chose  to  spend  in  southern  Africa — in 
Maputo  and  Lusaka — in  Dar  es  Salaam 
and  Gaboronne — in  Salisbury  and  Cape- 
town— rather  than  in  Portland  and  St. 
Johns — Troutdale  and  Gresham — Yach- 
ats  and  Salem.  We  have  already  had  a 
number  of  votes  on  these  issues — the 
Byrd  amendments  on  Rhodesian  chrome, 
and  the  question  of  sanctions  against 
Rhodesia  in  a  number  of  different  forms. 
I  consider  this  to  be  a  very  difficult  and 
very  important  foreign  policy  issue.  I 
consider  it  to  be  an  important  part  of 
my  job,  and  it  is  important  to  me  person- 
ally, to  try  to  help  this  nation  develop 
the  correct  policy — as  insigniPcant  as  my 
effort  may  be — and  to  do  so  from  as  in- 
formed and  inteUlgent  a  perspective  as 
possible. 

I  went  to  Africa  searching  for  that  in- 
formation— to  look  and  to  Usten  and  not 
to  lecture  and  advise  on  my  own  precon- 
ceived Ideas.  I  looked  only  a  little — there 
was  no  sightseeing,  no  parties,  no  shop- 
ping. I  listened  a  lot — in  London  to  a 
high-ranking  Labor  Government  official ; 
to  expatriate  Rhodesians  Imbued  with 
the  cause  of  the  blacks  and — I  suppose 
associating  that  cause  with  the  inevita- 
bility of  the  triumph  of  the  Patriotic 
Front — giving  httle  thought  to  what 
might  follow  that  victory ;  to  writers  on 
Rhodesia,  and  to  leaders  of  a  religious 
and  philanthropic  organization  working 
in  Rhodesia. 

In  Johannesburg  to  a  liberal  news- 
paper man — yes,  there  are  such  even  in 
South  Africa — a  more  moderate  one,  an 
academician  and  blacks  active  in  the 
hberation  cause. 

In  Capetown  to  the  Foreign  Minister 
and  to  ultra-conservatives  who  Insisted 
that,  by  comparison,  they  were  liberals 
who  admitted  that  change  must  come  In 
the  next  30  to  100  years. 

In  Salisbury  to  Rhodesian  soldiers, 
police,  Ian  Smith,  General  Wells,  and 
other  officials  of  White  Rhodesia,  mem- 
bers of  the  equivalent  of  the  Chamber  of 
Commerce,  the  Foreign  Secretary,  mem- 
bers of  the  Jewish  community — also  sol- 
diers—black nationaUsts  representing 
Zanu  and  Zapu — Mugabe  and  Nkomo— to 
priests  and  laymen  of  the  Catholic  Com- 
mission on  Justice  and  Peace,  Uberal 
white  members  of  the  National  Unifying 
Force,  an  opposition  white  party  that  has 
been  disenfranchised  for  all  practical 
purposes. 

In  Mozambique  to  our  Embassy  people, 
high  government  officials.  Including 
President  Michel  and  to  Robert  Mugabe 
the  head  of  Zanu. 

In  Tanzania  to  our  Embassy  people 
and  to  President  Nyerere. 

In  Zambia  to  President  Kaunda,  our 
Embassy  people,  and  to  the  second  and 
third  echelon  Zapu  leadership  who  took 
us  to  a  refugee  camp  near  Lusaka  and 
where  we  saw  the  remains  of  Nkomo 's 
house. 

In  Botswana  to  our  Embassy  people,  to 
the  international  community  and  govern- 
ment leadership,  black  and  white,  in- 
cluding President  Sir  Seretse  Khama, 
and  Foreign  Minister  Mogwe. 

As  one  might  imagine  from  the  Babel 
of  voices,  no  consensus  appeared  except 
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a  view  on  all  sides  that  somehow  or 
other  the  United  States  was  to  blsune  for 
the  present  situation  because  of  what  we 
did  or  did  not  do,  and  the  way  in  which 
we  did  or  did  not  do  it.  There  is  still — in 
spite  of  our  reverses — a  perception  of  al- 
most omnipotent  U.S.  power  to  accom- 
plish whatever  we  make  up  our  minds  to 
do— an  opinion  not  shared,  any  longer 
In  this  country.  It  was  almost  like  trying 
to  settle  a  fight  oetween  husband  and 
wife  In  which  both  turned  on  the  inter- 
mediator with  blows.  I  could  not  escape 
the  question  of  "What  are  we  doing 
here?"  Why  must  we  not  meddle  in  the 
internal  affairs  of  Portugal,  or  Angola 
or  Chile,  but  must  immerse  ourselves  in 
the  affairs  of  Rhodesia  and  South  West 
Africa — and  apparently  on  the  side  of 
the  guerrillas — or  the  terrorists — de- 
pending on  your  point  of  view. 

Well,  I  am  the  product  of  my  genera- 
tion— as  each  of  us  is  of  his.  My  exper- 
ience was  bom  out  of  the  depression  and 
nurtured  on  World  War  n— where,  as  a 
student,  I  believed  and  debated  that  the 
West  could  and  should  have  stopped 
fascism  aborning  in  Spain,  in  Ethiopia, 
In  Albania,  at  the  Saar.  and  certainly  at 
the  Sudetenland  that  the  appetite  of 
tyranny  could  not  be  sat'ated  by  giving 
Hitler  part  of  Czechoslovakia  and.  even 
if  it  could,  what  right  did  we  have  to  con- 
demn that  land  and  those  people  to  that 
fate:  that  ultimately  we  too  were  in- 
volved— for  as  the  freedom  of  anvone  is 
taken  anywhere  in  the  wor'd — so  is  our 
freedom  threatened.  "Ask  not  for  whom 
the  ben  tolls— it  tolls  for  thee." 

So  do  I  believe  that  great  forces  and 
great  causes  have  almost  a  spontaneous 
generation  and  an  inexorable  movement 
{Jmost  independent  of  any  one  man.  We 
may  speed  them  up  or  slow  them  down — 
but  can  neither  start  nor  stop  them.  The 
idea  Is  not  that  of  one — but  a  synthesis 
of  many,  bom  of  Instincts  more  than  of 
the  Intellect. 

I  believe  that  shot  fired  at  Concord 
Bridge — echoing  many  abortive  such 
fired  theretofore — is  still  reverberating 
around  the  world.  It  was  heard  in 
Prance,  traveled  to  Italy,  visited  South 
and  Central  America — back  to  France — 
increased  in  volume  many  times  in  Rus- 
sia, crescendoed  in  World  War  n.  and 
then  spread  to  Asia,  the  subcontinent. 
Israel,  across  Africa  to  the  highlands  of 
Rhodesia,  the  barren  wastes  of  South- 
west Africa,  and  to  the  veld  of  South  Af- 
frlca  Itself.  It  has  had  setbacks — the 
Soviet  revolution  and  all  that  followed 
has  written  history  not  in  terms  of  free- 
dom— but  of  abuse  of  power,  suppression 
of  freedom,  torture,  imprisonment,  suf- 
fering, and  poverty.  In  Africa,  freedom 
from  white  colonialism  has  been  replaced 
by  true  freedom  seldom — Botswana  is  an 
almost  lonely  example — by  tyranny  un- 
masked as  in  Uganda,  and  most  often 
by  one-p«u^y  perversions  of  political 
freedom — and  common  to  all  is  poverty 
and  economic  conditions  that  nm  from 
bad  to  chaotic. 

Neverthless,  I  believe  that  the  tide  of 
political  freedom  will  nm  its  course  and 
ultimately  succeed.  Some  Idl  Amins  have 
gone.   Others — more  powerful — will   go 


too,  for  there  is  that  drive  to  be  free,  a 
drive  for  justice  that  will  not  be  denied. 

And  I  believe  our  African  policy  has 
been  based  upon  these  ideas — though 
perhaps  phrased  differently — upon  a  de- 
sire to  help  if  not  lead  the  cause  of  free- 
dom, and,  not  incidentally,  to  end  up  on 
the  winning  side  for  a  change.  It  may  be 
mistaken,  as  we  have  been  before,  but  It  is 
well  intentioned  and  motivated  as,  I  con- 
tend, other  mistaken  policies  have  b»en. 

It  was  and  is  this  concept  that  has 
seemed  to  and  has  caused  us  to  overlook 
the  suffering  of  the  whites  in  southern 
Africa  and  the  economic  strength  and 
productivity  they  have  created — in  South 
Africa  over  the  course  of  some  300  years 
— and  seemed  to  and  has  lined  us  up  on 
the  side  of  the  guerrillas— or  terrorists  if 
you  must — discounting  or  ignoring  those 
Marxist  doctrines  and  those  tribal  and 
personal  rivalries  that  produce,  more  of- 
ten than  not  a  black  tyranny,  economic 
disaster,  and  hunger.  In  the  process  we 
have  discounted  or  ignored  the  possi- 
bility of  more  gradual  or  evolutionary 
change  on  the  assumption — frequently 
correct — that  power  will  not  be  yielded 
volimtarlly  and  that  such  grudging  con- 
cessions as  are  made  under  pressure,  ai^ 
too  little  and  too  late  and  will  not  stop  or 
avoid  the  warfare  and  bloodshed  and 
suffering. 

Such  may  be  so — ^but  I  believe  that  we 
must  be  as  chary  of  handling  over  whole 
nations  of  people  in  Africa  at  the  point 
of  a  gun  as  we  should  have  been  In  Eu- 
rope before  World  War  n.  I  believe  we 
have  been  and  are  in  danger  of  becoming 
a  captive  of  our  past  policy  and  we  may 
even  contribute  to  making  our  prophe- 
cies self-fulfilling.  Some  may  be  so  com- 
mitted, so  convinced  as  to  want  to  make 
certain  they  are  not  proved  incorrect, 
Some  may  Fubjectlvely  want  to  insure 
that  the  hypotheticals  on  which  we  based 
our  policy  in  fact  occur.  This  we  must 
guard  against. 

Aside  from  the  high  moral  concepts  of 
freedom  and  democracy  and  human 
rights — more  pragmatic  concerns  ad- 
vance themselves.  I  shall  not  dwell  on 
the  strategic  advantages  of  a  friendly 
black  Africa — nor  the  disadvantages 
should  we  alienate  them  and  they  end  up 
in  the  Eastern  camp.  Sealanes.  bases, 
and  troop  movements  I  shall  leave  to 
others.  The  strategic  raw  materials, 
however,  must  be  mentioned.  These  the 
Soviets  can  get  along  without.  To  the 
West,  however,  the  chrome,  uranium, 
diamonds,  gold,  antimony,  tungsten,  and 
other  minerals,  are  as  vital  to  our  econ- 
omy and  our  military  strength  as  is  the 
oil  of  the  Middle  East.  The  Soviet  strat- 
egy here,  as  in  the  Middle  East,  must  be 
one  of  denial  and  ours  must  be  one  of 
continued  and  more  access  thereto. 

Is  there  any  way  out  of  this  dilemma? 
Must  we  risk  all  and  throw  in  our  lot  with 
the  black  revolutionaries,  losing  the 
friendship  of  the  now  dominant  white 
government  of  South  Africa  and  the 
beleaguered  but  still  powerful  white 
forces  in  Rhodesia?  Or  must  we  back  the 
whites  in  their  continued  dominance  of 
the  region  and  the  black  peoples,  against 
the  tide  of  history,  and  at  the  risk  of 
being  driven  from  any  influence  with  or 


participation  in  the  future  of  that  con- 
tinent as  white  supremacy  and  apart- 
heid are  finally  conquered. 

Or  is  there  a  middle  and  better  course? 
Should  we  not  try  to  regain  our  objectiv- 
ity? Should  we  not  resist  the  urgings  of 
both  sidec  to  precipitate  action? 
Should  we  not  retain,  to  the  extent  pos- 
sible, our  freedom  of  action  so  that  we 
may  be  useful  to  both  sides  in  achieving 
oiu"  objectives  which  I  conceive  to  be: 
First,  the  creation  of  governments  in 
each  troubled  area  which  the  majority 
of  the  people  will  accept  and  support,  and 
second,  which  can  stop  the  bloodshed 
and  suffering.  I  do  not  conceive  it  to  be 
our  objective  or  right  to  impose  a  system 
satisfactory  to  us — though  I  hope  the 
result  so  will  be.  But  it  seems  to  me  we 
must  accept  what  the  people  of  that  area 
want — whatever  it  may  be. 

So  the  question  is — how,  in  that  be- 
leaguered area,  with  its  tradition  of 
white  supremacy,  native  tribalism,  illit- 
eracy and  poverty,  in  the  middle  of  ter- 
rorist welfare,  martial  law,  political  sup- 
pression, and  facing  more  and  more  in- 
ternational involvement,  do  we  ascertain 
what  the  majority  of  the  people  want 
and  will  support  and,  having  done  this, 
how  do  we  persuade  or  force  the  guerril- 
las to  lay  down  their  arms? 

The  question  is  compounded  by  the 
infinite  number  of  personalities  and 
groups  involved.  In  southwest  Africa, 
SWAPO  has  produced  SWAPO-D.  There 
is  a  party  friendly,  if  not  subservient  to 
South  Africa  and  several  other  splinters, 
the  Western  Five,  the  United  Nations, 
the  South  African  Government,  and  per- 
sonalities in  each  that  grate  on  the  other 
and  compound  the  issue. 

In  Rhodesia,  the  Patriotic  Front  is 
scarcely  united,  with  Zanu  and  Zapu, 
each  led  by  strong  personalities  antag- 
onistic to  three  or  so  black  leaders  in- 
side Rhodesia  as  well  as  to  Smith  and 
the  white  leadership  and  scarcely  sup- 
portive of  each  other.  The  defeat  and 
flight  of  the  whites  could  very  well  pro- 
duce a  black  civil  war,  continuing  until 
one  black  leader  is  supreme — scarely  a 
result  to  be  desired  or  a  course  calculated 
to  produce  an  enlightened  and  prosper- 
ous and  happy  Zimbabwe.  Also  involved 
is  Great  Britain,  still  the  legal  colonial 
power  as  the  Patriotic  Front  reminds  us, 
the  United  Nations  to  which  Great  Brit- 
ain took  its  problem,  the  United  States 
which  has  tried  to  act  with  Great  Britain 
in  finding  a  solution,  the  front  line  coun- 
tries generally  supporting  the  Patriotic 
Front  and  two  of  which  offer  haven  to 
Zapu  and  Zanu  at  considerable  expense 
and  suffering  of  their  own  people.  Be- 
hind the  front  line  is  the  Organization 
of  African  Unity,  and  hanging  over  all 
is  the  spector  of  the  U.S.S.R.  and  Cuba. 

In  South  Africa  there  are  several  black 
parties,  many  banned  and  under- 
ground— the  South  African  Government, 
the  United  States  more  and  more  In- 
volved with  spy  planes  and  strained  re- 
lations, and  few  white  voices  for  change, 
entrenched  white  political  parties,  so  far 
impervious  to  those  voices,  the  OSU  and 
the  United  Nations. 

There  are  three  problems  facing  us. 
They  are  different — ^but  they  are  all  so 
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related  that  they  seem  to  be  parts  of  a 
single  one.  By  looking  at  each  sepa- 
rately perhaps  we  can  see  how  they 
affect  each  other — and,  by  examining  the 
interests  of  the  various  parties,  arrive  at 
a  policy.  I  must  say  here  though,  that 
though  newly  returned  from  10  days  in 
South  Africa,  Rhodesia,  Mozambique, 
Tanzania,  Zambia,  and  Botswana,  events 
have  moved  so  swiftly  that  I  already  feel 
out  of  date.  While  we  explored  sundry 
hypotheticals  and  possibilities  in  our  dis- 
cussions with  the  principals  and  others, 
the  answers  cannot  be  relied  on  in  the 
face  of  changing  events,  interests,  and 
perceptions. 

RHODESIA 

I  shall  not  review  all  of  the  history  of 
this  countrj' — of  the  efforts  at  negotia- 
tion, the  demands  and  counterdemands. 
Suffice  to  say  that  a  couple  of  years  ago 
a  British-American  proposal  was  made 
based  on  five  principals — sometimes  six 
or  seven.  Central  to  these  were  majority 
rule,  free  and  impartial  elections,  and  the 
abolition  of  discrimination.  Britain  was 
to  establish  an  interim  transitional  gov- 
ernment with  a  U.N.  force  and  presence. 

Zapu  and  Zanu — Nkomo  and  Mu- 
gabe— agreed  to  an  all  parties  conference 
in  principal  but  demanded  a  dominant 
role  in  the  transitional  government,  as 
well  as  in  the  police  and  armed  forces. 
Smith  refused  this,  and  refused  Britain's 
role  in  any  transition,  and,  in  fact,  re- 
fused any  further  all  parties  conferences. 

In  the  meantime,  Smith,  Bishop 
Muzorewa,  the  Reverend  Sithole,  and 
Chief  Chirau  agreed  to  an  interim  gov- 
ernment under  an  execitive  council  of 
the  four,  with  dual  black  and  white  min- 
istries. A  new  constitution  was  drafted 
abolishing  discrimination,  providing  for 
elections,  on  a  one-man-one-vote  prin- 
ciple, of  a  majority  government.  The 
constitution  was  submitted  to  and  ap- 
proved by  white  voters.  It  was  not  sub- 
mitted to  the  blacks  on  the  theory  that  it 
gave  them  majority  rule,  which  was 
what  they  all  wanted.  The  constitution, 
however,  provided  for  separate  black  and 
white  voting  rolls,  guaranteed  28  white — 
and  probably  Smith's  party — seats,  and 
72  black  seats  and  this  cannot  be 
changed  for  at  least  10  years.  The  civil 
service,  army,  and  the  judiciary  are  "en- 
trenched" and  this  cannot  be  changed 
without  white  votes. 

The  Patriotic  Front  was  invited  to  par- 
ticipate in  the  elections  if  they  would  lay 
down  their  arms.  They  refused  and 
maintain  that  the  constitution  is  a 
sham  and  continues  white  rule  in  Rho- 
desia even  though  hiding  behind  a  black 
face.  In  this  view  they  are  supported  by 
the  front  line  states.  They  insist  the  war 
will  continue  and  that  they  will  win. 
Admitting  to  hardship,  especially  to  Mo- 
zambique and  Zambia  where  Zanu  and 
Zapu  are  based  and  which  have  the  bur- 
den of  refugees  and  Rhodesian  attacks, 
the  front  line  states  nevertheless  say 
they  are  committed  to  real  majority  rule 
in  Rhodesia  and  that  those  whose  sacri- 
fices and  fighting  have  forced  Smith  to 
this  point  cannot  be  excluded.  They  look 
upon  any  raising  of  sanctions,  not  as  a 
return  to  neutrality,  but  affirmative  sup- 
port for  white  supremacy  and  for  an 
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illegal  regime  in  Rhodesia.  The  Patriotic 
Front  and  heads  of  government  making 
no  or  little  pretense  of  democracy,  taunt 
us  with  questions  as  to  the  justice  and 
fairness  of  the  elections — hoisting  us,  as 
I  have  said,  on  our  own  petard  of  democ- 
racy and  human  rights. 

Smith  on  the  other  hand  contends  that 
black  majority  rule  has  been  obtained, 
that  Rhodesia  has  done  everything  the 
West  demanded,  that  the  new  govern- 
ment should  be  recognized  and  sanctions 
lifted.  The  interim  government  expects 
a  Conservative  victory  in  Great  Britain, 
and  recognition  thereafter.  They  hope 
for  a  Presidential  finding  of  free  and 
fair  elections  and  that  this,  coupled  with 
their  agreement  to  an  all  parties  confer- 
ence made  in  October  1978,  will  result 
in  lifting  sanctions  and  recognition  by 
the  United  States.  They  expect  a  few 
African  States  to  recognize  them  and 
insist  that,  after  an  initial  period  of  vo- 
ciferous objection,  some  of  the  frontline 
states  will  do  so — that  Zambia,  especial- 
ly, is  desperate  for  peace.  Raising  sanc- 
tions will  help  Rhodesia  economically, 
help  provide  jobs  to  blacks,  lessen  sup- 
port for  the  Patriotic  Front,  reduce  the 
strength  of  the  guerillas  and  bring  the 
war  down  to  manageable  proportions. 
Failing  to  raise  sanctions  shows  our  con- 
tinuing support  for  Marxist  terrorists 
determined  to  impose  themselves  on 
Rhodesia  by  violence  and  willing  to  sub- 
mit to  an  election  only  under  conditions 
where  they  are  sure  of  winning.  In  this 
view  they  are  supported  by  South  Africa. 

So  where  do  we  stand?  And  what  must 
we  do?  Raise  sanctions,  or  not?  To  do 
something  or  to  do  nothing,  are  each 
something.  And.  while  unhkely  but  it- 
self, m^y  be  determinative  of  the  final 
result.  In  any  event,  either  decision  will 
seriously  affect  our  relations  with  the 
parties  involved. 

The  constitution  has  many  defects  by 
our  standards — yet  if  it  causes  the  white 
population  to  remain  and  if  peaf^e  comes, 
the  Rhodesian  economy  will  pro'^per — 
wHh  benefits  to  a'l  its  peop'es — indeed,  to 
all  of  Southern  Africa.  Rhodesia  c-^n  be 
the  bred  basket  of  an  area  where  hunger 
is  endemic.  No  one  should  want  the 
chaos  and  wast°  that  has  foHowed  the 
flight  of  whites  following  the  tran-ition 
to  ma.'ority  rule  in  other  African  coun- 
tries, if  it  can  be  avo'd^d.  And  there  is 
no  doubt  that  malor  changes  have  taken 
place  in  Rhodesia  in  the  l?.st  18  months. 
Discrimination  has  be°n  legally  abol- 
ished, white  Rhodesiars  have  learned 
that  they  can  work  with  and  for  black 
ministers  and  that  the  world  has  not 
ended.  There  is  little  doubt  that  co"ces- 
sions  which  today  seem  too  little  would 
have  been  welcomed  and  probably  have 
easily  ended  the  war  had  they  been  made 
as  litt'e  as  2  years  ago.  The  more  mod- 
erate of  the  front  line  states  readily  ad- 
mit as  much. 

And.  in  any  event,  flawed  as  it  is.  if  th's 
constitution  is  a^cpted  and  supported 
by  the  people  of  Rhodesia,  isn't  that  their 
decision  to  m-'ke?  Reports — even  fr^m 
potpntially  the  most  biased — indicate 
that  the  elections  were  as  free  and  fair 
as  could  be  expected  in  spite  of  threats 
and  pressures  probably  on  both  sides, 
and  in  spite  of  violence  by  guerrillas,  in 


spite  of  the  seciulty  measures  intended 
to  coimteract  such  acts  as  any  govern- 
ment properly  should.  Over  60  percent 
apparently  voted — an  enviable  record  by 
any  standards — even  our  own. 

So,  if  we  concede,  arguendo,  that  the 
elections  were  fair  and  free  and  that  the 
vote  indicated  acceptance  of  this  gov- 
ernment and  this  constitution,  does  that 
solve  our  dilemma  and  suggest  that  we 
should  raise  sanctions — and  perhaps  rec- 
ognize the  new  government?  That  is  one 
possible  course — and  raising  sanctions 
and /or  recognition  could  help  the  new 
government  to  succeed — though  I  doubt 
that  the  benefits  would  be  immediately 
felt  by  the  people. 

But  one  problem  remains — the  war. 
Zapu  and  Zanu  are  still  armed  and  still 
supported  by  the  front  line  and  through 
the  front  line  by  Russia  and,  to  a  lesser 
extent,  the  Chinese.  So  long  as  personal 
ambitions  survive,  so  long  as  dissatisfac- 
tion with  the  constitution  and  the 
makeup  of  the  new  government  persist, 
so  long  as  Communist  governments  fur- 
nish armaments  and  the  front  line  fur- 
nishes sanctuary  and  bases,  the  terrorism 
and  war  and  suffering  will  continue  and 
a  stable  government  and  peace  in  Rho- 
desia will  elude  us. 

However,  there  is  a  chance — perhaps 
two  chances — to  build  on  the  substantial 
accomplishments  already  in  place.  One  is 
for  the  new  government  to  move,  and 
move  rapidly,  to  bring  genuine  improve- 
ments to  the  people  of  Zimbabwe.  Legal 
discrimination  is  already  out.  This  gov- 
ernment must  move  quickly  to  effectuate 
the  law — meaningful  land  reform  can 
come  about  even  within  the  restrictions 
of  the  constitution,  education  can  be  im- 
proved for  the  blacks,  an  affirmative  ac- 
tion program  can  be  promptly  initiated 
to  put  blacks  into  responsible  positions 
in  the  civil  service,  on  the  courts  and 
in  the  military.  There  are  several  thou- 
sand bright  and  able  and  well  educated 
black  Rhodesians — many  abroad  but 
some  at  home. 

These  things  will  be  difficult  to  ac- 
complish by  blacks  alone.  Some  doubt 
that  the  bishop  can  do  this  without 
alienating  his  white  support.  But  many 
white  Rhodesians  know  that  this  must 
be  done.  Powerful  South  Africans  know 
it  must  be  done;  and  I  believe  South 
Africa,  in  spite  of  its  own  dismal  record, 
has  been  instrumental  in  moving  Smith 
to  this  present  position.  We  must  help 
South  Africa  to  help  Rhodesia  over  these 
difficult  times  ahead  by  making  this  new 
government  work. 

If  it  can  do  those  things,  the  people 
can  be  expected  to  respond  and  to  resist 
the  guerillas.  Defections  may  then  be- 
gin to  occur.  Genuine  change  in  Rhode- 
sia may  wean  at  least  part  of  the  front 
line,  and  without  the  front  li^^e  there  is 
no  Zapu  or  Zanu.  in  spite  of  the  So%'iet 
Union.  The  front  line  will  bear  sacrifices 
for  freedom  for  Zimbabwe  but  not  for 
the  personal  ambitions  of  Nkomo  or 
Mugabe.  If  they  are  convi»^ced  this  black 
government  is  working.  I  believe  their 
support  for  the  Patriotic  Front  will 
diminish  and  vanish.  Growine  white 
confidence  should  make  constitutional 
changes  and  Ian  Smith's  departure  from 
government  possible. 
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The  other  chance  that  remains  as- 
siunes  that  things  do  not  change  all  that 
much,  that  the  war  goes  on.  and  that 
the  bish<v  Is  not  able  to  deliver  the 
benefits  of  self  government  either  be- 
cause of  his  own  limitations,  the  in- 
transigence of  Smith  and  Company,  or 
both.  It  assumes,  as  General  Walls 
agrees,  that  there  is  no  military  solution 
t^  the  problem.  That  chance  is  through 
an  all  parties  confererce  and  a  settle- 
ment somewhat  along  the  lines  of  that 
proposed  for  Southwest  Africa — a  cease- 
fire, a  U.N.  presence,  an  election  for  a 
constituent  assembly  to  draft  a  new  con- 
stitution, an  election  in  which  all  par- 
ticipate with  a  single  voting  roll. 

Some  whites — perhaps  many — would 
refuse  and  leave  the  countrv,  a  result  not 
to  be  desired.  But  the  bishop,  faced  with 
failure,  should  be  willing  and  we  should 
encourage  him.  Nkomo  and  Mugabe, 
sensing  victory,  would  want  to  refuse. 
Mugabe  says  today  that  the  government 
is  illegal  and  he  will  not  negotiate  with  it. 
that  the  United  Nations  has  no  function, 
and  that  he  will  negotiate  only  with  the 
legal  colonial  power — Great  Britain.  But 
he  also  says  that  Great  Britain  can  bring 
with  it  anvone  it  wants,  and  I  believe 
that  the  Front  Line  would  insist  on  the 
Patriotic  Front's  attendance.  If  it  refused 
they  would  consider  their  obligation  ful- 
filled and,  while  they  are  sympathetic 
to  those  who  have  fought  and  whose 
efforts — along  with  sanctions — have 
brought  the  concessions  thus  far  made, 
they  will  not  sacrifice  their  countries  for 
the  personal  ambitions  of  leaders  who 
shun  elections  for  the  gun  and  the  knife. 
A  caveat  must  be  noted,  however — there 
Is  a  difference  in  the  rhetoric,  if  not  the 
conviction,  of  the  leaders  of  those  na- 
tions bom  peacefully  by  a  cession  of 
power  from  the  colonial  power,  as  op- 
posed to  those  bom  of  violent  revolution. 
But  the  former  can  be  reasonably  de- 
pended on  to  carry  the  day.  And  even 
Mozambique  said  that  the  result  of  a  free 
election  must  be  respected. 

If  neither  of  these  series  of  events  take 
place,  then  I  believe  continued  war  is  in- 
evitable, the  whites  will  flee  and  black 
civil  war  will  ensue  until  only  one  leader 
remains — beholden  to  the  Soviet  Union 
and  with  a  frightened  and  more  repres- 
sive than  ever  South  Africa  on  his  south- 
em  border,  sitting  on  a  more  and  more 
volatile  combination  of  bitterness  and 
hatred  bound  to  explode  in  blood. 

So,  Mr.  Speaker.  I  urge  that  we  com- 
municate our  satisfaction  with  the  very 
substantial  progress  that  has  been  made 
In  Rhodesia,  Zimbabwe,  and  with  the 
successful  election  they  have  held.  I  sug- 
gest that  we  not  be  in  too  great  a  haste 
to  lift  sanctions,  but  that  we  watch  and 
see  what  happens  over  the  next  few 
months.  If  the  government  is  succeeding, 
then  I  think  they  should  be  lifted.  If  it  is 
not,  then  I  think  we  should  urge  an  all 
parties  conference  and  we  would  be  more 
useful  arranging  such  if  we  have  held 
our  judgment,  than  if  we  act  precipi- 
tously and  turn  out  to  be  in  error. 

SOUTHW««T    ArillCA 

After  acceptance  of  a  U.N.  plan  for 
transition  of  Southwest  Africa  from 
the  status  of  a  U.N.  trusteeship  under 


South  Africa,  to  independence,  certain 
problems  have  arisen  which  cast  serious 
doubts  on  the  viability  of  that  plan. 
These  problems  are:  First,  whether 
SWAPO  bases  in  Angola  and  Zambia  will 
be  monitored  bv  U.N.  forces ;  and  second, 
whether  SWAPO  bases  inside  Namibia 
will  be  oermitted,  and.  if  so,  how  many. 

There  are  four  or  so  political  organ- 
izations in  Namibia  which,  it  is  proposed, 
will  compete  in  an  election  for  a  consti- 
tuent assembly  to  draft  a  constitution 
(pending  a  ceasefire)  under  U.N.  super- 
vision. It  is  proposed  that  South  African 
forces  be  reduced  to  1,500  and  confined 
to  two  bases.  All  adult  Namibians  are 
to  be  eligible  to  vote  without  discrimina- 
tion or  fear,  and  all  parties  are  to  have 
full  and  fair  opportunity  to  organize  and 
participate  in  the  election.  The  armed 
conflict  has  basically  involved  the  forces 
of  SWAPO-N  and  South  Africa.  Other 
parties  exist,  including  SWAPO-D  fa 
splinter  of  SWAPO-N),  and  Namibian 
National  Front — sometimes  if  not  fre- 
quently reflecting  the  views  of  South 
Africa. 

South  Africa  appears  to  be  grossly 
offended  by  what  they  contend  is  con- 
duct on  the  part  of  the  western  five  tli|it 
was  clumsy  at  best  and  duplicious  at 
worse,  in  that  agreements  which  they 
insist  were  worked  out  with  respect  to 
the  above  two  points  were  altered  before 
being  promulgated  by  the  Secretary  Gen- 
eral. Involved,  and  perhaps  overshadow- 
ing the  merits  of  the  substantive  issues, 
are  very  serious  personal  problems  with 
certain  U.S.  diplomatic  personnel. 

At  i«!sue,  South  Africa  fand  I  am  told 
the  NNP)  insists,  is  not  the  questlcm  of 
putting  SWAPO  on  a  par  with  South 
Africa,  but  with  giving  SWAPO  an  ad- 
vantage over  the  other  competing  parties 
in  the  election  by  giving  them  armed 
bstses — even  though  under  U.N.  monitor- 
ing— in  Namibia,  where  none  now  exist, 
and,  further,  imperiling  the  ceasefire  by 
not  monitoring  SWAPO  bases  in  Angola 
and  Zambia  with  U.N.  personnel.  There 
is  no  confidence  in  the  will  or  the  ability 
of  Angola  and  Zambia  to  effectively 
monitor  SWAPO. 

The  Issues  do  not  seem  to  me  to  be 
beyond  solution,  unless  one  or  both  sides 
do  not  want  an  election  because  they 
each  doubt  a  favorable  outcome.  From 
SWAPO's  standpoint,  and  assuming  will- 
ing participation  in  the  electoral  process, 
it  would  seem  that  they  would  be  better 
off  having  their  people,  even  unarmed, 
free  to  campaign  rather  than  being  con- 
fined to  bases  presumably  remote  from 
population  centers.  SWAPO  representa- 
tives are  deliberately  ambiguous  as  to 
what  the  population  of  these  bases  might 
be.  Nor  does  it  seem  that  U.N.  personnel 
monitoring  SWAPO  in  Angola  and  Zam- 
bia would  constitute  any  loss  of  national 
sovereignty  when  done  under  a  U.N. 
resolution  to  which  those  nations  sub- 
scribe. 

On  the  other  hand,  South  Africa  and 
NNF.  it  would  seem,  would  be  better  off 
to  have  SWAPO  guerillas  in  a  monitored 
camp  in  isolated  areas  rather  than  par- 
ticipating in  the  election — perhaps  sur- 
reptitiously armed  and  perhaps  employ- 
ing threats  or  duress  to  influence  voters. 


In  any  event,  I  have  read  some  com- 
promise proposals,  apparently  formu- 
lated by  NNF  early  in  April,  which  indi- 
cate the  possibilltv  of  compromise  (at 
least  on  t>>at  side) .  South  Africa  appears 
adam.ant  but  puts  the  burden  for  deci- 
sion on  NNF  and  the  other  internal  par- 
ties. But  it  16  also  obvious  that  the  mis- 
trust and  suspicion  noted  above  persist 
and  that  negotiations  by  present  person- 
nel won'd  be  extremely  difficult  if  not 
doomed  in  advance.  I  have  dilBculty,  for 
instance,  in  separating  the  aggrieved 
feelings  produced  by  this  matter  with 
the  subsequent  imbroglio  between  the 
United  States  and  South  Africa  over  the 
so-called  spy  plane. 

I  would  respectfully  suggest,  therefore, 
a  change  in  United  States,  if  not  U.N., 
personnel — without  admitting  any 
wrongdoing — and  solely  in  an  effort  to 
settle  this  matter  and  get  on  with  a 
peaceful  solution  to  Southwest  Africa 
that  appears  to  be  within  our  grasp  and 
which  I  believe  to  be  important  to  an 
ultimate  so'ution  to  the  other  separate, 
but  still  related,  problems  of  southern 
Africa, 

SOUTH  AFRICA 

Though  not  immediately  In  a  crisis, 
the  problem  of  black /white  relations  in 
South  Africa  resembles  a  seething  vol- 
cano about  to  erupt  and  is  potentially  far 
more  threatening  and  far  more  intract- 
able than  Southwest  Africa  or  Rhodesia. 

Black  resentment  is  deep  and  bitter. 
White  suppression  is  ruthless  and  deter- 
mined. As  the  circle  of  beleaguered  white 
wagons  draws  closer  and  closer,  as  the 
ring  of  black  nations  and  black  power 
grows  tighter  and  tighter,  there  is  less 
and  less  room  for  any  kind  of  a  peace- 
ful settlement.  As  in  Rhodesia,  what  is 
acceptable  today  will  be  reiected  tomor- 
row. Too  little,  too  late  will  again  result 
in  terrible  bloodshed  and.  ultimately  his- 
tory and  freedom  will  not  be  denied. 
There  are  whites  who  know  this — a  few 
realize  that  time  is  running  out.  Too 
many  think  there  is  time — some  even 
talk  in  terms  of  30  to  100  years.  The 
colonial  mentality  which  we  have  and 
still  do  experience  in  this  countrv,  and 
in  Panama,  prevails  in  the  dominant 
South  African  political  party.  Even  if 
my  perception  is  correct — that  the  de- 
fects of  present  policy  are  apparent  to 
some  in  positions  of  political  leadership 
in  South  Africa,  I  am  not  at  all  certain 
that  their  base  of  political  support  will 
permit  them  enough  freedom  of  political 
activity  to  make  the  changes  necessary. 

South  Africa,  it  seems  to  me.  is  at  a 
crossroad.  Either  it  will  make  accom- 
modations with  Western  opinion  and  its 
black  citizens,  or  it  will  retreat  into  the 
larger — South  Africa  against  the  world 
and  against  the  substantial  majority  of 
its  own  citizens.  It  cannot  survive  as  it 
is.  And  onlv  South  Africa  can  bring  about 
the  changes. 

Success  in  Southwest  Africa,  and  espe- 
cially Rhodesia,  in  effecting  change  to 
majoritv  government  without  displacing 
the  white  population  and  preserving 
the  economic  base  would  be,  I  believe, 
infinitely  reassuring  to  South  Africa  and 
furnish  a  benevolent  impetus  to  peace- 
ful change.  An  affirmative  effort  by  the 
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United  States  to  rescue  our  deteriorat- 
ing relations  with  South  Africa  would 
be  useful  in  mitigating  the  sense  of  iso- 
lation which  can  only  push  South  Africa 
to  greater  regression  and  repression.  This 
must  be  done  while  maintaining  our  posi- 
tion, firmly,  that  apartheid  must  be 
abandoned.  Pass  laws,  housing  laws,  cur- 
fews, racial  limits  on  education  and  em- 
ployment cannot  be  tolerated  long  by 
men  and  women  of  any  color.  I  would 
not.  None  of  us  would. 

Mr.  Speaker,  I  must  not  conclude  this 
report  without  a  comment  about  the  new 
chairman  of  the  Foreign  Affairs  Commit- 
tee's Subcommittee  on  Africa,  Congress- 
man SoLARZ.  In  10  days,  as  intense  as 
these,  one  becomes  well  acquainted. 

Seldom  have  I  seen  such  dedication, 
with  people  of  different  cultures,  such  an 
ability  to  commimicate  with  people  of 
divergent  views.  He  works  literally  18 
hours  a  day  and  commends  respect  even 
where  disagreement  exists.  Not  the  least 
of  the  personal  benefits  of  this  trip  was 
the  opportunity  to  observe  his  incisive  di- 
rect questions  and  his  inquiring  mind — 
ready  I  believe,  to  change  and  accept  new 
positions  based  on  the  evidence  he  has 
found. 

He  would  have  made  a  superb  lawyer — 
and  that  is  a  compliment — and  I  believe 
he  will  be  a  superb  chairman.  I  hope  he 
gets  lots  of  votes  in  Brooklyn  for  his 
work  in  southern  Africa. 

First-class  staff  work  by  John  Carson 
and  Karl  Lauenstein,  and  cooperation  of 
Embassy  people  along  the  way  enabled 
this  mission  to  meet  more  people  and 
accomplish  more  than  any  I  have  ever 
been  a  part  of. 

Mr.  Speaker,  I  know  that  a  little 
knowledge  can  be  a  dangerous  thing — 
but  I  believe  a  little  knowledge  is  better 
than  none  at  all.  I  return  from  South 
Africa  fully  aware  of  the  complexities 
and  dangers  of  the  problems— fully 
aware  of  the  lim  Nation  on  mv  knowl- 
edge and  on  my  ability  to  put  myself 
in  the  shoes  of  either  the  black  or  the 
white  African  and  therefore  convinced 
that  only  African  solutions  will  work: 
that  our  function  should  be  not  to  dic- 
tate, but  only  to  help  and  perhaps  guide 
a  little  as  Africans  grope  to  a  solution. 
To  do  this  requires  an  open  and  a  ques- 
tioning mind— willing  to  weigh  the  evi- 
dence, consider  new  and  changing  events, 
and  perceptions,  and  to  change  our  own 
ideas  and  suggestions  in  spite  of  pride 
of  authorship  and  prejudices  on  all  sides 
to  which  we  are  all  subject. 

Einstein  once  attributed  his  discovery 
of  the  theory  of  relativity  to  his  willing- 
ness to  challenge  fundamental  precepts 
and  postulates.  We  must  do  no  less— 
and  the  reward  may  be  a  contribution 
to  political  science  in  Africa  no  less  im- 
portant than  Einstein's  theory  was  to  the 
science  of  physics.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Mattox)  is  recog- 
nized for  5  minutes. 

•  Mr.  MATTOX.  Mr.  Speaker,  on  Tues- 
day, April  23,  I  was  necessarUy  absent 


from  the  House  fioor  while  on  official 
business  for  the  Budget  Committee's 
Task  Force  on  National  Defense  and  In- 
ternational Affairs. 

While  I  have  for  the  past  2  years 
scrupulously  avoided  extra  travel  at  Gov- 
ernment expense  not  between  Washing- 
ton and  the  Fifth  District  of  Texas,  my 
responsibilities  as  chairman  of  the  Na- 
tional Defense  Task  Force  required  my 
leading  a  delegation  of  fellow  Budget 
Committee  members  on  a  state  of  readi- 
ness fact  finding  tour  of  our  NATO 
forces  in  Europe. 

This  comprehensive  onsite  review  was 
scheduled  to  coincide  as  closely  as  pos- 
sible with  the  Easter  congressional  re- 
cess. But  because  of  our  final  meeting 
last  Tuesday  with  Adm.  Joseph  P.  Moor- 
er,  commander  of  U.S.  Naval  Forces  in 
Europe,  I  was  unable  to  be  here.  I  regret 
missing  legislative  business  that  day,  but 
am  certain  the  importance  of  our  NATO 
visit  fully  warranted  the  1-day  absence 
from  regular  business. 

I  am  now  more  certain  than  ever  that 
perceptions  regarding  the  ability  of 
NATO  to  deal  with  the  Soviet  naval 
buildup  in  the  Mediterranean  must  be 
carefully  reevaluated  and  must  also  take 
into  account  the  changing  political  con- 
ditions in  Greece,  Turkey,  and  Iran.  Be- 
cause budgetary  assistance  plays  such 
an  important  role  in  our  Nation's  securi- 
ty and  defense  preparedness,  particular- 
ly with  regard  to  NATO's  abihty  to  deter 
Communist  adventurism,  this  mission  by 
members  of  the  Budget  Committee  was 
of  great  and  timely  importance  to  the 
United  States  and  its  allies.* 


COURT  OF  APPEALS  FOR  THE 
FEDERAL  CIRCUIT 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Rodino)  is 
recognized  for  5  minutes. 
•  Mr.  RODINO.  Mr.  Speaker,  it  is  my 
pleasure  to  introduce  the  Court  of  Ap- 
peals for  the  Federal  Circuit  Act  of  1979. 
This  measure,  along  with  H.R.  2848  in- 
troduced last  month  by  Mr.  Kastenmeier, 
comprise  the  package  of  comprehensive 
new  reforms  proposed  by  President 
Carter  in  his  message  to  Congress  on 
February  27,  1979. 

Although  the  bill  differs  in  form  from 
the  measure  transmitted  to  Congress,  the 
substance  is  one  and  the  same.  The  staff 
of  the  Judiciary  Committee  has  worked 
with  representatives  of  the  legislative 
counsel's  office  and  of  the  Department  of 
Justice  to  technically  refine  the  proposal 
before  introduction. 

The  essence  of  the  proposal  is  the  crea- 
tion of  a  new  intermediate  appellate 
court,  to  be  called  the  "United  States 
Court  of  Appeals  for  the  Federal  Circuit," 
by  merging  the  Court  of  Claims  and  the 
Court  of  Customs  and  Patent  Appeals. 
The  new  court  would  consist  of  12  article 
in  judgeships  to  be  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  Initially  the  12  judges  of  the 
two  existing  courts  would  staff  the  new 
court. 

This  new  court  would  be,  in  effect,  a 
12th  circuit  court.  It  would  not  be  inter- 


posed between  the  existing  circuits  and 
the  Supreme  Court,  but  rather  would 
occupy  a  similar  place  in  our  appellate 
structure  as  the  existing  circuits.  Review 
of  its  decisions  would  be  in  the  Supreme 
Court  upon  a  writ  of  certiorari. 

Like  the  existing  circuit  courts,  the  new 
court  would  hear  appeals  from  final  deci- 
sions of  the  district  courts.  Unlike  the 
existing  circuits,  however,  the  jurisdic- 
tion of  the  new  court  would  be  nation- 
wide and  would  be  limited  and  exclusive. 
A  major  object  of  the  proposal  is  to  re- 
duce the  widespread  lack  of  uniformity 
and  uncertainty  of  legal  doctrine  that 
now  exists  in  the  administration  of  the 
patent  law  and  that  has  resulted  in  costly 
and  unseemly  forum  shopping  in  that 
area.  This  objective  would  be  realized  by 
giving  the  new  court  exclusive  jurisdic- 
tion over  all  appeals  from  cases  in  the 
district  courts  in  which  a  patent  issue 
was  raised  in  the  complaint,  as  well  as 
over  all  appeals  in  patent  cases  currently 
reviewed  by  the  Court  of  Customs  and 
Patent  Appeals. 

In  addition,  the  new  court  would  in- 
herit all  other  jurisdiction  of  the  Court 
of  Claims  and  of  the  Court  of  Customs 
and  Patent  Appeals  except  for,  first,  cases 
brought  under  the  Federal  Torts  Claims 
Act  (all  of  which  historically  have  been 
heard  by  the  district  courts  and  the  re- 
gional circuits)  and  second,  the  trial 
function  now  being  performed  by  the 
commissions  of  the  Court  of  Claims. 

A  new  article  I  court,  patterned  after 
the  US.  Tax  Court,  and  to  be  called  the 
"United  States  Clainis  Court."  would  be 
created  consisting  of  16  judgeships  (ini- 
tially staffed  by  the  current  Court  of 
Claims  commissioners  i .  The  Claims 
Court  would  inherit  the  existing  juris- 
diction and  function  of  the  Court  of 
claims  commissioners,  again,  with  the 
exception  of  Tort  Claims  Act  cases. 

Mr.  Speaker,  this  proposal  is  a  sig- 
nificant attempt  to  achieve  much-need- 
ed structural  reform  in  the  ?dministra- 
tion  of  our  Federal  civil  justice  system. 
In  addition  to  creating  a  new  appellate 
tribunal  to  provide  doctrinal  uniformity 
would  reduce  the  number  of  decision- 
making entities  within  the  system  and 
would  achieve  economies  in  the  system's 
operation  by  the  simple  device  of  utiliz- 
ing excess  capacity  within  two  existing 
courts  while  avoiding  an  increase  in  the 
number  of  existing  judgeships.* 


INTRODUCTION  OF  A  BILL  TO  ES- 
TABLTSH  THE  CHANNEL  ISLANDS 
NATIONAL  PARK  AND  CHANNEL 
ISLANDS  NATIONAL  PRESERVE 

The  SP'^AKEP  nro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Beilenson)  is 
recognized  for  10  minutes. 
•  Mr.  BEILENSON.  Mr.  Speaker.  I  am 
today  introducing  legislation  to  establish 
the  Channel  Islands  National  Park  and 
the  Channel  Islands  National  Preserve. 
This  area  of  fragile  and  scenic  beauty  off 
the  southern  California  coast  faces  the 
cumulative  impacts  of  greatly  increased 
oil  and  eas  leasing,  soace  shuttle  testing, 
missile  testing,  heavier  tanker  and  serv- 
ice vessel  traffic,  as  well  as  other  of  man's 
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(2)    Notwithstanding  any  other  provision     TITLE  II — CHANNEL  ISLANDS  NATIONAL      vessels,  and  fish  wastes)  shall  be  prohibited 
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activities  and  may  be  lost  forever  if  the 
Congress  does  not  act  to  protect  and 
save  It. 

The  Channel  Islands  and  Santa  Mon- 
ica Moxintalns  are  part  of  a  single  moun- 
tain range  125  miles  long  which  mostly 
lies  submerged  beneath  the  Pacific 
Ocean.  The  mainland  mountains,  which 
are  tied  to  the  islands  culturally  and  his- 
torlcaJly,  as  well  as  geologically  were 
given  national  recreation  area  status  in 
the  last  session  of  Congress.  Because  of 
their  historical,  archeological,  and  bio- 
logical value,  the  islands  also  merit  such 
protection. 

Remains  of  the  earliest  known  inhab- 
itants of  California,  the  Chumash  In- 
dians, have  been  found  on  Santa  Cruz 
Island  and  over  hundreds  of  varied  ar- 
cheological sites  exist  on  the  islands. 
These  Islands,  cut  off  from  the  mainland 
thousands  of  years  ago,  provide  a  habitat 
for  imlque  flora  and  fauna  which  repre- 
sent a  vital  link  to  the  natural  history  of 
the  California  coast.  When  the  islands 
separated  from  the  coast,  many  animal 
and  plant  species.  Including  ice  age  dwarf 
elephants,  were  stranded,  and  one  arche- 
ological discovery  on  Santa  Cruz  Is- 
land is  thought  by  some  archeologists  to 
be  evidence  of  the  oldest  known  habita- 
tion of  man  In  North  America,  dating 
back  some  30.000  years.  By  the  time 
the  Spanish  conquistador,  Juan  Cabrillo. 
first  landed  in  California  on  one  of  the 
Channel  Islands  in  1542,  the  Chumash 
Indians  had  developed  an  elaborate  trad- 
ing network  between  their  settlements  on 
the  mainland  and  the  islands. 

In  this  bill,  ownership  of  San  Miguel 
Island,  which  is  the  prime  breeding 
ground  for  3,000  Northern  elephant  seals 
and  other  plimepeds,  would  be  trans- 
ferred from  the  Navy  to  the  Department 
of  the  Interior.  Santa  Cruz  and  Santa 
Rosa,  the  largest  and  most  ecologically 
diverse  islands,  woxild  be  added  to  the 
national  park  system  with  certain  rights 
to  be  retained  by  their  owners.  Both  Is- 
lands are  privately  owned  and  primarily 
devoted  to  rsmching.  They  have  long 
been  on  environmentalists'  key  lists  for 
Inclusion  In  the  national  park  system 
and  Me  at  the  top  of  those  lists  this  year 
Prince's  Island,  a  haven  for  a  plentitude 
of  sea  birds.  Is  located  near  San  Miguel 
Island  and  would  also  be  included  in  the 
national  park. 

Two  of  the  smallest  channel  islands 
are  already  designated  as  a  national 
monument,  yet  the  larger  islands  house 
the  greatest  wealth  of  archeological  and 
biological  treasures.  Each  of  the  islands 
proposed  for  inclusion  in  the  park  differs 
from  the  others,  with  special  habitats 
for  species  and  plants  found  nowhere 
else.  Por  example,  San  Miguel  Island, 
currently  owned  by  the  Navy,  harbors 
one  of  the  largest  known  colonies  of  sea 
elephants,  several  pairs  of  American 
eagles,  wonderful  seabird  rookeries,  and 
an  unusual  variety  of  Island  fox. 

The  Islands  are  uniquely  situated  at 
the  meeting  point  of  northern  and  south- 
em  ocean  currents  off  of  the  Pacific 
coast.  They  serve  as  the  northernmost 
migratory  point  of  many  southern  ma- 
rine mammals  and  birds,  such  as  the 


rare  Guadaloupe  fur  seal,  and  as  the 
southernmost  migratory  point  of  many 
northern  marine  mammals  and  birds, 
such  as  certain  types  of  sea  otter.  The 
many  magnificent  rookeries  of  the 
islands  are  the  breeding  grounds  of  the 
endangered  brown  pelican  and  other 
varieties  of  sea  birds  with  delicate  breed- 
ing habits. 

In  1959,  the  National  Park  Service 
concluded  in  a  study  that  the  channel 
islands  represented  an  area  of  such 
great  scientific  and  cultural  value  that 
their  unparalleled  inland,  seashore,  and 
offshore  marine  areas  should  be  pre- 
served. Efforts  to  include  them  in  a  park 
have  taken  place  since  1963,  because  of 
a  realization  of  these  values.  But  now 
the  islands  are  threatened  by  a  multi- 
tude of  projects  whose  cumulative  im- 
pact will  certainly  destroy  them.  The 
area  is  a  missile  target  range  for  Air 
Force  and  Navy  tests  from  Point  Mugu 
and  San  Nicholas  as  well  as  being  in  the 
flight  path  of  the  Space  Shuttle.  Giving 
the  islands  park  status  gives  the  Secre- 
tary of  the  Interior  a  basis  for  coordinat- 
ing with  the  military  that  all  testing 
having  a  potential  impact  upon  thg 
islands  be  targeted  and  scheduled  so  as 
to  avoid  environmental  damage. 

The  area  is  also  the  site  of  substan- 
tial oil  and  gas  leasing  and  was  the  site 
of  the  devastating  oil  spill  off  the  Santa 
Barbara  coast  10  years  ago  that  sparked 
the  environmental  movement  in  this 
country  along  with  the  finding  that  high 
quantities  of  DDT  in  the  water  were  de- 
stroying the  brown  pelican's  ability  to 
propagate.  The  Bureau  of  Land  Manage- 
ment is  currently  in  the  final  stages  of 
a  new  and  quite  large  lease  sale,  and 
another  one  is  planned  for  1982. 

Oil-related  hazards  in  the  channel  are 
not  merely  those  of  blowouts.  Minor  oil 
spills  are  a  normal  and  inevitable  occur- 
rence in  the  loading  and  unloading  of  oil 
at  marine  terminals:  the  cumulative  im- 
pact of  these  spills  is  considerable.  More- 
over, tanker  traffic  within  the  channel 
is  quite  heavy  and  will  increase  tremen- 
dously as  more  oil  is  taken  from  the 
channel  and  as  oil  from  Alaska  streams 
its  way  south.  With  more  drilling  opera- 
tions in  the  channel,  the  number  of  .sup- 
ply boats  that  need  to  traverse  tanker 
traffic  lanes  increases,  as  does  the  result- 
ing potential  for  collision.  It  takes  many 
large  tankers  over  a  mile  to  stop,  and 
their  maneuverability  is  obviously  quite 
poor. 

The  bill  establishes  strict  regulations 
for  all  of  the  above  activities  and  requires 
the  Secretary  of  the  Interior  to  prepare 
a  study  of  available  oil  spill  technology 
to  be  adapted  to  the  local  conditions  of 
the  islands'  area.  This  is  to  be  updated 
regularly. 

A  Channel  Islands  Citizen  Advisory 
Commission  is  to  be  established  and  shall 
meet  regularly  amongs  themselves  and 
semiannually  with  a  representative  of  the 
Secretary  of  the  Interior  to  discuss  mat- 
ters pertaining  to  the  management  and 
development  of  the  park  and  preserve 
areas. 

The  Channel  Islands  National  Monu- 
ment has  been  recognized  by  UNESCO 


for  its  environmental  and  archeological 
value  as  a  biosphere  reserve  under  their 
man  and  the  biosphere  program.  The  two 
tiny  islands,  Anacapa  and  Santa  Barb- 
ara, which  comprise  the  current  national 
monument,  are  included  in  the  UNESCO 
program  primarily  for  conservation  pur- 
poses. However,  if  the  other  three  larger 
islands  in  the  chain,  San  Miguel,  Santa 
Cruz,  and  Santa  Rosa,  as  well  as  little 
Prince's  Island  also  receive  national  pro- 
tection, the  entire  area  would  be  more 
useful  to  this  international  program 
which  seeks  to  study  and  understand 
man's  impact  on  the  evolutionary  pro- 
cess. 

The  Channel  Islands  clearly  qualify  for 
national  park  status  under  the  strictest 
criteria  for  establishing  a  national  park. 
The  islands  have  preserved  unique  and 
ancient  life  forms  due  to  their  long  pe- 
riod of  isolation,  and  are  severely  threat- 
ened by  contact  with  man  and  his  ad- 
vanced technology.  When  we  have  before 
us  the  opportunity  to  pressure  an  area 
that  the  U.S.  Department  of  the  Interior 
has   described   as   "unrivaled   evolution 
factories,    biological    laboratories,    and 
maritime  museums."  it  seems  to  me  im- 
perative to  take  that  opportunity  before 
it  is  forever  lost  to  us. 
The  text  of  the  bill  follows: 
HR.  3813 
A  bill  to  establish  the  Channel  Islands  Na- 
tional Park,  to  establish  the  Channel  Is- 
lands   National    Preserve,    and    for    other 
purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Renresentatives  of  the  Vr'ited  States  of 
America  in  Congress  assembled, 

SHORT    TITLE    AND   TABLE    OF    CONTENTS 

Section  1.  This  Act  mav  b€  cited  as  the 
'Channel  Islands  National  Park  and  Pre- 
serve Act  of  1979". 

TABLE    OF    contents 

TITLE  I— CHANNEL   ISLANDS  NATIONAL 
PARK 

TITLE  II— CHANNEL  ISLANDS  NATIONAL 
PRESERVE 
TITLE  III— GENERAL  PROVISIONS 
TITLE  I— CHANNEL   ISLANDS  NATIONAL 
PARK 
Sec.   101.   (a)   There  is  hereby  established 
the  Channel  Islands  National  Park  (herein- 
after In  this  Act  referred  to  as  the  "park"). 
The   park   shall   consist   of   Anacapa  Island, 
Santa   Barbara    Island.    Santa    Cruz    Island, 
Santa  Rosa  Island.  San  Miguel  Island.  Prince 
Island,  and  the  area  (Including  rocks,  Islets, 
submerged    land,    and    waters)    within    one 
nautical  mile  of  the  shorellre  of  each  such 
Island,  as  generally  depicted  on  the  map  en- 
titled  "Proposed   Channel   Islands   National 
Park",  numbered  15920001,  and  dated  Octo- 
ber. 1978. 

(b)  The  Channel  Islands  National  Monu- 
ment Is  hereby  abolls»^ed  and  any  funds 
a'atlable  for  purposes  of  the  monument  shall 
bo  available  for  purposes  of  the  park. 

(c)  (1)  Within  the  boundaries  of  the  park, 
the  Secretary  (after  consultation  with  the 
appropriate  agencies  of  the  State  of  Cali- 
fornia. Including  the  California  Coastal  Com- 
mission and  the  California  Department  of 
Fish  and  Game)  may  acquire  lands,  waters, 
and  Interests  therein  (including  Improve- 
ments) by  donation,  purchase  with  donated 
or  appropriated  funds,  transfer  from  any 
Federal  agency,  exchange,  or  otherwise.  Any 
lands  and  wafers,  or  Interests  therein, 
owned  by  the  State  of  California  may  be  ac- 
quired under  this  subsection  only  by  dona- 
tion or  exchange. 
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(2)  Notwithstanding  any  other  provision 
of  law,  any  Federal  property  located  within 
the  boundaries  of  the  park  shall  be  trans- 
ferred without  payment  to  the  administra- 
tive Jurisdiction  of  the  Secretary.  The  Secre- 
tary and  the  Secretary  of  Transportation 
shall  execute  an  agreement  providing  for  the 
continued  use  by  the  United  States  Coast 
Guard  (for  navigational  aids  and  related 
purposes)  of  the  one-half  acre  sites  on 
Anacapa  and  Santa  Barbara  Islands. 

(d)  The  Secretary  shall  not  acquire  by 
condemnation  under  this  section  any  land 
or  water,  or  Interest  therein,  designated  on 
the  map  numbered        and  dated 

unless  the  Secretary  determines  that  the 
owner  thereof  Is  not  providing  for  the  pro- 
tection of  the  natural  ecological  values  of 
such  property. 

(e)  For  additional  provisions  relating  to 
acquisition  of  lands  and  waters  and  the  re- 
tention of  rights  by  landowners,  see  sections 
303  and  304. 

Sec,  102.  (a)  The  park  shall  be  adminis- 
tered In  accordance  with  the  requirements 
of  this  Act.  the  provisions  of  Presidential 
Proclamation  No.  2281,  and  the  provisions 
of  law  generally  applicable  to  units  of  the 
national  park  system,  Including  the  Act  en- 
titled "An  Act  to  establish  the  National  Park 
Service,  and  for  other  purposes",  approved 
August  25.  1916  (16  U.S.C.  1-4).  In  adminis- 
tration of  the  park,  the  Secretary  may  uti- 
lize such  statutory  authority  available  for 
the  conservation  and  management  of  wild- 
life and  natural  and  cultural  resources  as 
he  deems  appropriate  to  carry  out  the  pur- 
poses of  this  title. 

(b)  Because  of  the  fragile  nature  of  most 
of  the  areas  within  the  park,  the  Secretary 
shall  establish  appropriate  visitor-use  levels 
to  ensure  the  protection  of  habitats  for  rare, 
unique,  fragile,  threatened,  or  endangered 
species  of  native  plants  and  animals,  and 
native  terrestrial  and  aquatic  communities 
characteristic  of  the  area. 

(c)  Within  three  yea's  from  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Senate  Committee  on 
Energy  and  Natural  Resources  and  the  House 
Committee  on  Interior  and  Insular  Affairs 
a  general  management  plan  for  the  park  (in- 
cluding a  resource  niaiiagement  plan)  which 
Insures  permanent  protection  of  unique 
island  species  and  provides  for  continued 
scientific  research.  Such  plan  shall  be  ac- 
companied by  a  proposed  level  of  funding  for 
management  of  the  park.  In  the  prepara- 
tion of  such  plan,  the  Secretary  shall  con- 
sult with  the  United  States  Fish  and  Wild- 
life Service  and  the  United  States  Geologi- 
cal Survey  and  shall  seek  the  advice  and 
counsel  of  the  concerned  scientific  and  con- 
servation community.  Following  the  date  of 
the  enactment  of  this  Act  and  before  sub- 
mission of  such  management  plan,  lands 
owned  by  the  United  States  on  San  Miguel. 
Santa  Cruz,  and  Santa  Rosa  Islands  shall  be 
opened  to  only  such  limited  public  use  as 
the  Secretary  deems  appropriate,  pursuant 
to  permits  Issued  by  the  Secretarj'  containing 
such  terms  and  conditions  as  be  deems  nec- 
essary. 

(d)  The  Secretary  may  enter  Into  coopera- 
atlve  agreements  with  the  State  of  California 
and  private  nonprofit  conservation  organiz- 
ations for  the  management  of  lands  and 
waters  within,  and  adjacent  to,  the  park 
which  are  owned  by  the  State  of  California 
and  for  the  enforcement  of  Federal  and 
State  laws  and  regulations  applicable  to  such 
lands  and  waters. 

(e)  If  any  activities  (Including  space  shut- 
tle tests  and  flights  and  weapons  testing) 
carried  on  outside  of  the  park  by  any  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States  affect  the  park,  such  activities 
shall  be  scheduled  and  located  so  as  to 
cause  the  minimum  possible  environmental 
and  biological  disruption  within  the  park. 


TITLE  II — CHANNEL  ISLANDS  NATIONAL 
PRESERVE 
Sec.  201.  (a)  There  is  hereby  established 
the  Channel  Islands  National  Preserve  (here- 
inafter In  this  Act  referred  to  as  the  "pre- 
serve") In  order  to  preserve  and  protect  a 
biologically  rich  and  diverse  area  of  the  Cali- 
fornia coast.  The  preserve  shall  consist  of  the 
lands  and  waters  depicted  on  the  map  appro- 
priately referenced,  dated  ,  and 
numbered 

(b)  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Park  Service,  shall 
manage  the  preserve  In  order — 

(1)  to  preserve  and  protect  the  scenic, 
recreational,  educational,  natural,  scientific, 
archeological  and  public  health  benefits  of 
the  preserve  and  of  the  Channel  Islands  Na- 
tional Park  from  damage  or  degradation  due 
to  commercial  and  industrial  activities  oc- 
curring within  the  preserve; 

(2)  to  maintain  high  levels  of  biologic 
productivity  and  diversity  of  species  in  the 
area  for  ecological  stability  and  for  use  as 
natural  resources; 

(3)  to  protect  and  maintain  large  and 
healthy  populations  of  marine  mammals,  sea- 
birds,  fish  and  other  marine  organisms  (in- 
cluding plants)  in  the  area  and  to  prevent 
disturbance  to  their  breeding  and  spawning 
grounds,  nursery  grounds  and  migratory 
pathways; 

(4)  to  protect  and  enhance  the  habitats 
and  foraging  range  for  the  numerous  rare 
and  endangered  species  in  the  area;  and 

(5)  to  encourage  scientific  research  and 
education  in  support  of  monitoring  and 
management  programs  with  particular  em- 
phasis on  the  cumulative  effects  of  mans 
activities  on  the  areas  within  the  preserve. 

(c)  The  Congress  finds  that  State  and  local 
agencies  with  jurisdictions  adjacent  to  the 
preserve  have  special  knowledge  and  interest 
concerning  the  area  within  the  preserve  and 
should  be  involved  to  the  greatest  degree 
possible  in  the  planning,  management,  and 
protection  of  the  preserve. 

Sec.  202.  (a)  With  respect  to  the  areas  of 
the  preserve  which  lie  outside  the  territorial 
jurisdiction  of  the  United  States,  the  Secre- 
tary of  State  shall  commence  negotiations  to 
enter  into  such  agreements  with  other  na- 
tions as  may  be  appropriate  to  protect  the 
preserve  and  to  promote  the  purposes  for 
which  it  is  established. 

(b)  The  provisions  of  this  title  and  regu- 
lations issued  pursuant  to  such  provisions 
shall  be  applied  in  accordance  with  recog- 
nized principles  of  international  law,  includ- 
ing treaties,  conventions,  and  other  agree- 
ments to  which  the  United  States  is  signa- 
tory. Unless  the  application  of  any  such  pro- 
vision or  regulation  to  any  person  not  a 
citizen  or  resident  of  the  United  States  is 
in  accordance  with  such  principles  or  is 
otherwise  authorized  by  an  agreement  be- 
tween the  United  States  and  the  foreign 
State  of  which  the  affected  person  is  a 
citizen  (or,  in  the  case  of  the  crew  of  a 
foreign  vessel,  between  the  United  States  and 
flag  State  of  the  vessel)  such  provision  or 
regulation  shall  not  apply  to  such  person 
outside  the  territorial  Jurisdiction  of  the 
United  States, 

Sec,  203.  (a)  The  Secretary  shall  review 
existing  ocean  dumping  regulations  and, 
in  cooperation  with  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Secretary  of  the  Department  in  which  the 
Coist  Guard  is  operating,  shall  promulgate 
regulations  to  Insure  that  ocean  dumping 
within  the  preserves  will  be  In  accord  with 
the  nurposes  of  this  title.  Such  regulations 
shall— 

(1)  Include  such  provisions  for  civil  and 
criminal  enforcement  thereof  as  may  be  ap- 
propriate; and 

(2)  provide  that  dumping  nnd  discharge  of 
all  waste  substances  (except  marine  totlet 
effluents,  cooling  water  effluents  from  marine 


vessels,  and  fish  wastes)  shall  be  prohibited 
within  the  preserve. 

(b)  The  Secretary  may  promulgate  regu- 
lations which  require  a  tUgher  level  of  treat- 
ment for  all  sewage  outflows  affecting  the 
preserve  than  Is  presently  required  under 
other  authorities  of  law  if  on-site  studies  for 
such  sewage  outflows  demonstrate  that  such 
requirements  are  necessary  to  protect  re- 
sources of  the  preserve. 

(c)  The  Secretary,  after  consulUtlon  with 
other  Interested  Federal  agencies,  shall  issue 
any  necessary  and  reasonable  regulations  to 
control  any  activities  within  the  preserve 
for  which  a  permit,  license,  or  other  author- 
ization is  required  under  any  other  author- 
ity of  law.  No  such  permit,  license,  or  other 
authorization  for  any  such  activity  Issued 
pursuant  to  any  other  authority  of  law  shall 
be  valid  unless  the  Secretary  certifies  to  the 
permitting  authority  that  the  permitted  ac- 
tivity is  consistent  with  the  purposes  of  this 
title  and  can  be  carried  out  consistent  with 
the  regulations  promtilgated  under  this  title. 

Sec,  204.  The  Secretary  of  the  Department 
in  which  the  Coast  Guard  is  operating  shall 
provide  for  the  on-site  supervision  of  all 
loading  and  unloading  of  oil  at  marine  term- 
inals, and  other  facilities  used  for  the  load- 
ing, unloading,  or  transportation  of  oil  from 
marine  vessels,  in  areas  within,  or  in  prox- 
imity to,  the  preserve. 

Sec.  205,  The  Secretary  of  the  Department 
in  which  the  Coast  Guard  Is  operating,  m 
cooperation  with  the  Secretary  of  the  Inte- 
rior and  ail  appropriate  Federal,  SUte,  and 
local  agencies,  shall  develop  a  program  for 
the  monitoring  of  all  marine  vessel  traffic 
in  the  preserve  and  for  regulation  of  such 
traffic  to  prevent  collisions  and  accidental  or 
intentional  discharge  of  oil  or  other  toxic, 
hazardous,  or  environmentally  injurious  sub- 
stances. 

Sec.  206,  For  purposes  of  the  application  of 
part  C  of  title  I  of  the  Clean  Air  Act,  the  pre- 
serve established  under  this  title  shall  be 
treated  as  a  class  I  area  which  may  not  be 
redesignated  under  the  provisions  of  such 
part.  The  Secretary  of  the  Interior,  in  co- 
operation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  shall  under- 
take a  program  to  monitor  the  air  quality  of 
the  preserve  for  purpose  of  determining  com- 
pliance with  the  provisions  of  such  part  C 
by  sources  of  air  pollution  affecting  the 
preserve. 

Sec.  207.  (a)  No  tracts  may  be  leased  for 
oil  and  gas  exploration  or  drilling  by  the 
United  States  under  any  authority  of  law  If 
all  or  any  portion  of  such  tract  is  within: 

(Da  designated  shipping  lane  or  within 
one  and  one-half  miles  of  a  designated  ship- 
ping lane;  or 

12)  six  miles  of  a  State  designated  "oil  and 
gas  sanctuary ',  a  "Resource  Protection  Zone" 
designated  by  the  California  Coastal  Con- 
servancy, or  an  "Area  of  Special  Biologic  Sig- 
nificance" designated  by  the  California  De- 
partment of  Fish  and  Game, 

(b)  No  lease  may  be  issued  pursuant  to 
the  five-year  leasing  plan  prepared  pur- 
suant to  Public  Law  95-372.  section  20(b), 

U  S.C. .  which  applies  to 

any  area  within  the  preserve,  unless  the 
Secretary  has  certified  in  writing  that  devel- 
opment permitted  under  such  plan  will  be 
in  accord  with  the  purposes  of  this 
title. 

Sec.  208.  (a)  Within  18  months  from  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  complete  a  study  of  those  oil  and  gas 
related  activities  (including  exploratory  drill- 
ing, extraction,  transportation,  loading  or  un- 
loading at  marine  terminals,  and  all  activi- 
ties associated  w^ith  the  construction  and 
operation  of  any  facility  used  for  the  receipt 
of  liquid  natural  gas  transported  by  vessel) 
which  may  cause  environmental  harm  to  the 
preserve.  The  study  shall  specify  in  which 
seasons    and    at    which    locations    environ- 
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msatMl  bann  nwy  occur.  The  Secretary  shall 
conault  with  local  and  State  agencies  In  the 
preparation  of  the  study,  and  shall  conduct 
one  or  more  public  hearings  prior  to  com- 
pletion of  the  study. 

(b)  Within  nine  months  after  completion 
of  the  study,  the  Secretary  shall  issue  regu- 
lations for  oil  and  gas  related  activities  af- 
fecting the  preserve.  Such  regulations  could 
cause  significant  environmental  or  biologic 
damage  and  shall  recommend  regulations  to 
be  adopted  by  other  agencies  to  prevent  en- 
vironmental or  biologic  damage.  Operations 
or  activities  which  the  Secretary  finds  to  be 
damaging  to  ecosystems  or  disruptive  of  long- 
term  biologic  productivity  in  the  preserve 
shall  be  prohibited  under  such  regulations. 

(c)  The  authority  of  the  Secretary  to  pro- 
mulgate regulations  under  this  section  shall 
be  in  addition  to  his  authorities  under  other 
provisions  of  this  title  and  under  other  pro- 
visions of  law. 

Sec.  109.  (a)  The  Secretary,  in  consulta- 
tion with  the  Department  of  Commerce,  the 
National  Science  Foundation,  representatives 
of  the  oil  industry,  interested  environmental 
organizations  in  the  scientific  research  com- 
munity, and  State  and  local  agencies,  shall 
Initiate  a  program  of  research  designed  to 
develop  and  deploy  oil  spill  prevention  and 
clean-up  systems  within  the  preserve  and 
areas  closely  associated  with  the  preserve 
Such  systems  shall  be  adapted  to  local  con- 
ditions (for  example:  rough  seas,  coastal 
Inlets,  and  predominant  ocean  currents)  to 
minimize  the  net  Imnact  of  oil  pollution  In 
the  environment.  Within  3  years  after  the 
date  of  the  enactment  of  this  Act,  the  Secre- 
tary shall  prepare  and  submit  an  oil  spill 
prevention  and  emergency  clean-up  plan  for 
the  Santa  Barbara  and  Channel  islands  area 
to  the  Channel  Islands  Citizens  Advisory 
Commission  and  to  the  Committee  on  In- 
terior and  'Tnsular  Affairs  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  Enenry  and  Natural  Resources  of 
the  UnUed  States  Senate. 

(b)  The  Secretary  shall  promulgate  such 
regulations  and  enter  into  such  Interagency 
agreements  with  the  appropriate  Federal. 
State,  and  local  aeencles  as  mav  be  necessary 
to  deploy  equipment  and  sustain  research  In 
accord  with  the  oil  spill  prevention  and 
emergency  cleanup  plan. 

(c)  The  Secretary  shall  annually  review 
any  regulations  promulgated  under  this  sec- 
tion and  make  any  chanees  necessary  to  ac- 
commodate new  developments  in  oil  spill 
prevention  and  clean-up  technology  or 
chanees  in  the  level  of  activity  in  the 
preeerve. 

Sic.  310.  (a)  After  the  date  of  the  enact- 
ment of  this  Act.  the  construction  or  ex- 
pansion of  industrial  facilities  within  the 
preMTVe  (including  offshore  storage  and 
transoort  facilities,  liquid  natural  gas  re- 
ceiving, storage,  and  ga<ilflcation  facilities, 
deepwater  porta,  offshore  and  oil  receiving 
and  storage  facilities)  shall  be  prohibited. 

(b)  Activities  of  any  type  carried  on  by  any 
department,  agency,  or  Instrumentality  of 
the  United  States  outside  the  preserve,  but 
which  affect  the  preserve  (Including  space 
shuttle  tests  and  flights  and  weapons  test- 
ing) shall  be  scheduled  and  located  to  caxise 
the  minimum  possible  environmental  and 
biologic  disruption. 

8«c.  211.  (a)  Any  person  who  violates  any 
prohibition  contained  In  this  title  or  In  any 
regulation  promulgated  under  this  title 
•ball  be  liable  to  a  civil  penalty  of  not  more 
than  160,000  for  each  such  violation.  Such 
penalty  may  be  asaes<ed  by  the  SecreUry 
after  notice  and  opportunity  for  public 
hearing.  Each  day  of  a  continuing  violation 
shall  constitute  a  separate  violation 

(b)  Upon  failure  of  any  person  to  pay  a 
penalty  aasessed  under  this  section,  the  At- 
torney General,  at  the  request  of  the  Sec- 
retary, shau  commence  action  in  the  ap- 


propriate district  court  of  the  United  States 
to  collect  the  penalty  and  to  seek  such  other 
relief  as  may  be  appropriate. 

(c)  A  vessel  used  in  the  violation  of  any 
provision  of  this  title  or  any  regulation 
promulgated  under  this  title  shall  be  liable 
in  rem  for  any  civil  penalty  assessed  for 
such  violation  and  may  be  proceeded  against 
In  any  district  court  of  the  United  States 
having  Jurisdiction  thereof. 

(d)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  restrain  a 
violation  of  any  provision  of  this  title  or  any 
regulation  promulgated  under  this  title,  and 
to  grant  such  other  relief  as  may  be  ap- 
propriate. 

TTTLE  ni— OENERAL  PROVISIONS 
Sbc.  301.  As  used  In  this  Act — 

( 1 )  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "improved  property"  means 
a  detached  single-family  dwelling,  the  con- 
struction of  which  was  begun  before  Jan- 
uary 1.  1979  (hereafter  referred  to  as  "dwel- 
ling"), together  with  so  much  of  the  land 
on  which  the  dwelling  is  situated,  the  said 
land  being  in  the  same  ownership  as  the 
dwelling,  as  the  Secretary  shall  designate  to 
be  reasonably  necessary  for  the  enjoyment 
of  the  dwelling  for  the  sole  purpose  of  non- 
commercial residential  use,  together  with 
any  structures  necessary  to  the  dwelling 
which  are  situated  on  the  land  so  designated. 

(3)  The  term  "agricultural  property^ 
means  property  developed  for  agricultural 
uses  (together  with  any  structures  accessory 
thereto)  which  was  so  used  on  or  before 
January  1.  1979. 

Sec  302.  (a)  The  maps  referred  to  in  this 
Act  shall  be  on  file  and  available  for  In- 
spection In  the  olBces  of  the  National  Park 
Service,  Department  of  the  Interior.  District 
of  Columbia,  in  the  headquarters  of  The 
Channel  Islands  National  Park,  and  In  such 
other  locations  as  the  Secretary  deems 
appropriate. 

(b)  After  advising  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United 
States  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate.  In  writing,  the 
Secretary  may  make  minor  revisions  of  the 
boundaries  of  the  areas  established  or  ex- 
panded under  this  Act  when  necessary  by 
publication  of  a  revised  drawing  or  other 
boundary  description  in  the  Federal  Register. 

Sec.  303.  (a)(1)  The  owner  or  owners  of 
any  Improved  property  or  agricultural  prop- 
erty acquired  by  the  Secretary  under  this 
Act  may  retain  a  right  of  use  and  occupancy 
of  the  property  for  noncommercial  resi- 
dential or  for  agricultural  purposes,  as  the 
case  may  be.  for — 

(A)  a  definite  term  of  not  more  than 
twenty-five  years,  or, 

(B)  a  term  ending  at  the  death  of  the 
owner  or  ovimers. 

The  owner  shall  elect  the  term  to  be  reserved. 
Unless  the  property  Is  wholly  or  partially 
donated,  the  Secretary  shall  pay  to  the  owner 
the  fair  market  value  of  the  property  on  the 
date  of  its  acquisition,  less  the  fair  mTket 
value  on  that  date  of  the  right  retained  by 
the  owner.  For  purposes  of  applying  the  pre- 
ceding provisions,  ownership  shall  be  deter- 
mined as  of  the  date  of  acquisition,  except 
that  in  applying  subparagraph  (B)  ownership 
shall  be  determined  as  of  January  1.  1979. 

(2)  A  right  retained  by  the  owner  pursu- 
ant to  this  subsection  shall  be  subject  to  ter- 
mination by  the  Secretary  upon  his  deter- 
mination that  It  is  being  exercised  in  a  man- 
ner inconsistent  with  the  purposes  of  this 
Act.  and  It  shall  terminate  by  operation  of 
law  upon  notification  by  the  Secretary  to  the 
holder  of  the  right  of  such  determination  and 
tendering  to  him  the  amount  equal  to  the 
fair  market  value  of  that  portion  which  re- 
mains unexpired. 

(b)  Where  appropriate  In  the  discretion  of 


the  Secretary,  he  may  lease  land  owned  by 
the  United  States  (or  any  Interest  therein) 
which  has  been  acquired  by  the  Secretary 
under  this  title  and  which  was  agricultural 
land  immediately  before  such  acquisition. 
Any  such  lease  shall  be  subject  to  such  condi- 
tions and  restrictions  as  the  Secretary  deems 
necessary  to  carry  out  the  purposes  of  this 
title,  includiiig  terms  and  conditions  which 
provide  for — 

(1)  the  continuation  of  existing  uses  of 
the  land  which  are  compatible  with  the  park, 

(2)  the  protection  of  the  important  re- 
sources of  the  leased  area,  and 

(3)  the  retention  by  the  Secretary  of  such 
access  and  development  rights  as  the  Secre- 
tary deems  necessary  to  provide  for  appropri- 
ate visitor  use  and  resource  management. 
And  land  (or  interest  therein)  leased  pursu- 
ant to  this  subsection  shall  first  be  offered  for 
such  lease  to  the  person  or  persons  who 
owned  such  land  (or  Interest)  immediately 
before  its  acquisition  by  the  United  States. 

Sec.  304.  In  exercising  the  authority  to 
acquire  property  under  this  Act,  the  Secre- 
tary shall  give  prompt  and  careful  considera- 
tion to  any  offer  made  by  an  individual  own- 
ing property  within  the  boundaries  of  the 
park  established  under  this  Act  to  sell  such 
property,  if  such  Individual  notifies  the  Sec- 
retary that  the  continued  ownership  of  such 
property  Is  causing,  or  would  result  in  undue 
hardship. 

Sec.  305.  Notwithstanding  any  other  pro- 
vision of  I%w.  t^e  Se-retary  is  authorized  to 
accept  donations  of  funds,  property,  or  serv- 
ices from  individuals,  foundations,  corpora- 
tions, or  public  entities  for  the  purpose  of 
land  acquisition  and  providing  services  and 
facilities  which  the  Secretary  deems  consist- 
ent with  the  purposes  of  this  Act. 

Sec.  306.  The  Secretary  shall  give  full  con- 
sideration to  the  recommendations  of  the 
California  Department  of  Parks  and  Recrea- 
tion, the  California  Department  of  Fish  and 
Oame.  and  the  California  Coastal  Commis- 
sion respecting  the  areas  administered  by  the 
Secretary  under  this  Act. 

Sec.  307.  (a)  There  Is  hereby  established 
the  Channel  Islands  Citlrens  Advisory  Com- 
mission (hereinafter  In  this  Act  referred  to 
as  the  "Advisory  Commission").  The  Ad- 
visory Commission  shall  be  composed  of  16 
members  appointed  by  the  Secretary  to  serve 
for  terms  of  five  years.  The  Advisory  Com- 
mission shall  designate  one  of  its  members 
as  chairperson. 

(b)  The  Secretary,  or  the  Secretary's  des- 
ignee, shall  from  time  to  time,  but  at  least 
semiannually,  meet  and  consult  with  the 
Advisory  Commission  on  matters  relating  to 
the  management  and  development  of  the 
Channel  Islands  National  Park  and  the 
Channel  Islands  National  Preserve. 

(c)  The  Advisory  Conunlssion  shall  meet 
on  a  regular  basis.  Notice  of  meetings  and 
agenda  shall  be  published  in  local  newspa- 
pers which  have  a  distribution  which  gener- 
ally covers  the  area.  Commission  meetings 
shall  be  held  at  locations  and  in  such  a  man- 
ner as  to  Insure  adequate  public  involve- 
ment. Such  locations  shall  be  in  the  coun- 
ties of  Santa  Barbara  or  Ventura. 

(d)  Members  of  the  Commission  shall  serve 
without  compensation  as  such,  but  the  Sec- 
retary may  pay  expenses  reasonably  incurred 
In  carrying  out  their  responsibilities  under 
this  Act  on  vouchers  signed  by  the  Chair- 
person. 

Sec  308.  The  head  of  any  Federal  agency 
having  direct  or  Indirect  Jurisdiction  over  a 
proposed  Federal  or  federally  assisted  under- 
taking In  the  lands  and  waters  within  the 
Channel  Islands  National  Park  or  the  Chan- 
nel Islands  National  Preserve  and  the  head 
of  any  Federal  agency  having  authority  to 
license  or  permit  any  undertaking  in  such 
lands  and  waters  shall,  prior  to  the  approval 
of  the  expenditure  of  any  Federal  funds  on 
such  undertaking  or  prior  to  the  issuance  of 
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any  license  or  permit,  as  the  case  may  be, 
afford  the  Secretary  a  reasonable  opportunity 
to  comment  with  regard  to  such  undertaking 
and  shall  give  due  consideration  to  any  com- 
ments made  by  the  Secretary  and  to  the  ef- 
fect of  such  undertaking  on  the  purposes 
of  this  Act.  No  such  expenditures  shall  be 
approved  nor  shall  any  such  license  or  permit 
be  Issued  which,  in  the  Judgment  of  the  Sec- 
retary, would  be  inconsistent  with  the  pur- 
poses of  this  Act  or  any  plan,  rule,  or  regula- 
tion promulgated  by  the  Secretary  under 
this  Act. 

Sec  309.  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  acquisition  of  lands  and  interests  in  land 
within  the  boundaries  of  the  park  and  sea- 
shore, but  not  more  than 

(b)  For  the  development  of  essential  puo- 
Uc  facilities  In  the  park  there  are  authorized 
to  be  appropriated  not  more  than  $S00,000.9 


ON  THE  INTRODUCTION  OF  THE 
AMENDMENTS  TO  THE  NAVAJO- 
HOPI  SETTLEMENT  ACT  OF  1974 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Arizona  (Mr.  UdalD  is  rec- 
ognized for  5  minutes. 
•  Mr.  UDAliL.  Mr.  Speaker,  I  am  intro- 
ducing this  morning,  at  the  request  of 
the  Hopi  Indian  Tribe,  a  bill  containing 
amendments  which  they  have  proposed 
to  amend  the  Navajo-Hopi  Settlement 
Act  of  1974  (Public  Law  93-531).  I  will, 
perhaps,  favor  some  of  the  stipulations 
in  the  act  and  probably  question  others, 
but  so  that  Members  and  other  inter- 
ested parties  might  have  the  chance  to 
study  these  proposed  amendments,  prior 
to  hearings  which  we  will  hold  in  the 
Interior  Committee,  it  is  now  appropri- 
ate that  this  bill  be  introduced. 

Many  of  us  presumed,  after  years  of 
congressional  concern  about  the  century - 
old  Navajo  and  Hopi  dispute  in  my  home 
State,  that  the  passage  of  the  1974  Com- 
promise Act  would  have  concluded  con- 
gressional involvement  in  this  matter. 
Much  of  Congress  time  from  1972 
through  1974  had  been  spent  in  field 
trips,  hearings,  and  markup  sessions, 
and  in  floor  debate.  I  have  been  sur- 
prised as,  in  the  years  since,  this  ongoing 
dispute  has  reared  its  head,  periodically 
causing  reverberations  in  this  body.  Last 
fall,  in  the  closing  weeks  of  Congress,  we 
passed  H.R.  11092,  a  bill  containing 
amendments  to  the  1974  act.  That  bill 
was  vetoed  by  President  Carter. 

Pursuant  to  the  provisions  of  the  1974 
act,  representatives  of  the  Hopi  and 
Navajo  Tribes  have  met  with  the  help 
of  Federal  mediators  to  seek  a  negotiated 
settlement.  The  matter  was  then  sub- 
mitted to  the  U.S.  district  court  which 
has  weighed  all  relevant  factors  and  has 
entered  an  order  of  partition. 

It  Is  now  clear  that  the  relocation  of 
several  thousand  persons  will  be  neces- 
sary to  completely  effectuate  the  pur- 
poses of  the  1974  act  and  to  ui'^hoM  +he 
rights  of  the  parties  as  determined  by  the 
court. 

In  view  of  this  situation,  I  have  agreed 
that  the  House  Interior  Committee  will 
review  the  1974  act  one  final  time  to 
determine  whether  It  might  be  updated 
to  make  the  resettlement  process  for 
those  required  to  move  as  simple,  expedi- 
tious, and  painless  as  possible. 


I  do  not  favor  a  wholesale  reconsid- 
eration of  the  major  points  in  this  dis- 
pute. Before  Congress  acted,  the  Federal 
courts,  after  lengthy  adjudication,  had 
determined  the  equities.  Congress  action 
in  1974  sought  to  set  up  procedures  and 
programs  to  implement  the  court's  judg- 
ment. All  major  issues  were  considered 
at  great  length.  Countless  hours  of  Con- 
gress time  has  been  spent.  The  decisions 
we  made  in  solving  this  dispute  were  the 
result  of  thorough  congressional  con- 
sideration and  should  be  presumed  set- 
tled and  closed. 

To  reopen  this  matter  would  be  to  raise 
unjust  expectations  of  some,  adding  con- 
fusion and  uncertainty,  and  causing  fur- 
ther distress  in  the  lives  of  those  people 
involved.  The  1974  solution  was  basi- 
cally soimd  and  should  ^e  left  intact,  ex- 
cept as  some  modifications  might  better 
facilitate  the  resettlement  and  adjust- 
ment. 

It  is  my  intention  to  visit  the  Hopi  and 
Navajo  Reservations  in  the  near  future 
and  then  to  schedule  hearings  on  this 
legislation.* 


MORRIS  A.  NOSS  SUCCUMBS 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  HANLEY.  Mr.  Speaker,  my  con- 
gressional district  has  suffered  a  severe 
loss  this  week  with  the  passing  of  a  man 
of  great  vision  and  great  dedication  to 
his  conununity,  Morris  Noss  of  Cortland, 
N.Y. 

Morris  Noss  had  a  long  and  distin- 
guished career  of  civic  leadership.  He 
was  instrumental  in  the  revitalization 
of  Cortland's  business  life.  He  was  the 
city's  only  four-term  mayor.  He  con- 
stantly was  active  in  projects  designed 
to  better  the  quality  of  life  for  the  peo- 
ple of  his  community,  an  example  being 
his  major  role  in  senior  citizen  housing 
projects. 

Morris  Noss  was  an  eternal  optimist, 
right  up  until  his  last  days,  when  the 
pain  of  cancer  was  draining  his  energies. 

The  list  of  Morris'  accomplishments  is 
great,  and  I  submit  to  mv  colleagues  an 
article  which  appeared  in  the  April  24. 
1979.  edition  of  the  Cortland  Standard  as 
a  demonstration. 

No  one  can  deny  that  Cortland  is  a  far 
better  place  for  Morris  Noss  having  made 
his  home  there.  He  will  be  sorely  missed. 

The  article  follows : 
[From  the  Cortland  (N.Y.)  Standard  Apr.  24, 
1979] 
MoRRM  A.  Noss  Succumbs 

Morris  A.  Noss.  62.  of  Cortland,  one  of 
Cortland's  most  active  civic  and  community 
leaders  and  the  city's  only  four-term  mayor, 
died  Monday  night  at  Cortland  Memorial 
Hospital. 

He  was  born  June  10,  1916  in  New  York 
City,  the  son  of  Sam  and  Rebecca  Adelman 
Noss. 

A  1934  graduate  of  the  Radio  Technical 
Institute  in  New  York  City,  he  was  the  owner 
of  his  own  appliance  business.  Noss  Radio, 
on  Clinton  Avenue  In  Cortland  from  193&- 
J972. 

He  married  the  former  Helen  C.  Crlspell  in 
1940. 

Noss  founded  the  Cortland  County  Devel- 
opment Corp.  m  1957  and  was  its  president 


from  1960  to  1966  and  from  November  1974 
until  he  died. 

In  that  capacity,  he  was  instrumental  In 
bringing  several  new  Industries  to  Cortland 
and  relocating  others  within  the  county. 

Noss  did  not  live  long  enough  to  witness 
the  opening  of  Cortland's  latest  Industry, 
Rotelcom  Inc  .  a  subsidiary  of  Rochester 
Telephone  Corp  The  company  announced 
this  week  that  It  would  soon  start  up  two  new 
divisions  In  the  former  Brockway  plant  on 
Central  Avenue. 

Noss  also  played  an  Influential  part  In 
attracting  the  following  Industries  to  the 
area:  ETL  Laboratories,  which  moved  to  the 
former  Chris-Craft  plant  on  Route  11  In 
1977:  Buckbee-Mears  Co  which  moved  here 
Into  a  new  plant  on  Kellogg  Road  In  1974: 
Tuscarora  Plastics  Inc..  a  Pennsylvania  firm, 
which  opened  Its  first  plant  In  this  state  In 
Cortland  In  1971;  Monarch  Machine  Tool 
Co..  which  acquired  the  locally-owned  Ed- 
lund  Division  and  ooened  a  new  plant  on 
Route  13  In  Cortlandvllle  In  1968:  3CM  Corp., 
which  moved  here  to  new  South  Cortland 
plants  In  1958. 

He  also  had  a  key  role  in  the  relocation 
of  Overhead  Door  Corp.  to  a  new  plant  on 
Route  281  in  1968;  Wilson  Sporting  Goods  Co. 
to  lis  present  location  on  Kellogg  Road  In 
1973;  and  the  building  of  a  new  plant  on 
Route  11  In  Polkvllle  for  Chris-Craft  to  build 
its  Corsair  boats.  (The  plant  Is  now  occupied 
by  ETL  Laboratories  after  Chris-Craft  left 
the  area  ) 

In  August  of  1977,  Noss  was  unanimously 
appointed  to  the  position  of  executive  vice 
president  of  the  Cortland  Chamber  of  Com- 
merce, an  organization  In  which  he  had 
been  actively  involved  for  many  years  He 
served  as  executive  vice  president  of  the  local 
Chamber  until  several  weeks  ago. 

After  serving  as  an  alderman  on  the  city's 
Common  Council  from  1956-1961  he  was 
elected  to  his  first  term  as  the  city's  mayor 
in  1965.  an  office  he  held  for  eight  years.  In 
addition,  he  also  served  as  commissioner  of 
the  Board  of  Public  Works  and  as  chairman 
of  that  organization  for  two  years 

As  mayor.  Noss'  accomplishments  in- 
cluded :  approval  and  construction  of  a  240- 
unlt  senior  citizen  housing  complex  and 
activity  center;  completion  of  a  new  city 
hall:  establishment  of  a  carbon -activated 
sewage  treatment  plant,  one  of  the  first  In 
the  nation  to  be  developed;  the  develop- 
ment of  Yaman  Park;  a  downtown  revitaliza- 
tion project  which  Included  the  institution 
of  a  one-way  Main  Street;  the  building  of 
the  city's  second  fire  station  on  South  FYank- 
lin  Street. 

Noss  was  a  charter  member  of  the  Central 
New  York  Regional  Planning  and  Develop- 
ment board,  which  was  started  In  1966.  He 
served  as  vice  chairman  of  the  CNYRPDB 
from  1969-1970  and  as  chairman  of  that 
organization   in   1970-1971    and   1971-1972. 

He  had  the  distinction  of  being  included 
on  two  separate  occasions  In  "Who's  Who  in 
the  East" 

Noss  also  served  from  1968-1973  as  chair- 
man of  the  New  York  State  Council  of  Uni- 
versity Cities,  from  1968-1971  as  chairman 
of  the  Central  New  York  Regional  Crime 
Prevention  Commission,  from  1969-1972  as  a 
member  of  the  Executive  Committee  of  the 
New  York  State  Conference  of  Mayors.  In 
1956,  1957,  and  1962  as  president  of  the  Cort- 
land County  Chamber  of  Commerce,  and 
from  1964-1965  as  president  of  Temple  Brlth 
Sholom. 

He  is  survived  by  his  wife,  Helen  Crlspell 
Noss;  a  son,  H.  Eric  Noss  of  Reading.  Pa.; 
two  daughters,  Mrs  Sharon  Andrus  of  King- 
wood,  Tex.  and  Mrs.  Pamela  Rappaport  of 
Union,  N  J.;  a  brother.  Stanley  Noss  of  Hack- 
ensack,  N.J.:  two  sisters.  Mrs.  Harry  Rock  of 
Tamarack.  Fla.  and  Mrs.  Harry  Adler  of  Man- 
hasset;  and  six  grandsons  0 
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UDALL  SETS  RECORD  STRAIGHT 
ON  ALASKA,  RARE  n 

(Mr.  SEIBERLINO  asked  and  was 
given  permlulon  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 
•  Mr.  SEIBERLINO.  Mr.  Speaker,  as 
the  time  again  approaches  for  the  House 
to  consider  the  important  matter  of  pro- 
viding permanent  protection  for  key  ccm- 
aervatlon  areas  on  the  public  lands  in 
Alaska,  a  by  now  familiar  campaign  oi. 
misinformation,  erroneous  statements, 
and  distortions  is  being  mounted  against 
bills,  such  as  the  Udall-Anderson  substi- 
tute (H.R.  3651).  which  I  support,  which 
would  responsibly  dispose  of  this  most 
important  conservation  question  of  the 
generation. 

One  example  is  the  charge  that  such 
legislation  would  raise  the  price  of  lum- 
ber, and  thus  the  price  of  housing,  with 
disastrous  Inflationary  consequences  for 
the  Nation.  These  groundless  charges  are 
combined,  for  purposes  of  sowing  further 
confusion,  with  a  broad  attack  on  pro- 
posals that  are  emerging  from  the  ad- 
ministration's review  of  national  forest 
roadless  areas  (RARE  11) . 

Recently.  Chairman  Udall,  in  a  letter 
to  the  Washington  Star,  again  spelled 
out  just  how  far  such  misstatements  go 
in  distorting  the  actual  situation.  This 
letter  merits  the  attention  of  all  our  col- 
leagues as  we  prepare  to  consMer  the 
Alaska  lands  proposals.  I  offer  it  for  the 
Record  at  this  point  so  it  will  be  avail- 
able to  all  Members. 
(From  the  Washington  Star,  Apr.  30,  1978] 

ACCUmACT  WOTTU)  HKLP  PlOTXCT  Orm  "JrWTLB" 

The  article  hi  yovir  real  eetate  eectlon  by 
Idlchael  Stunlchrast.  "WUderaeM  Reeerres 
Affect  Price  of  Home"  (March  17) ,  Is  another 
example  of  groas  distortions  and  falsehoods 
being  circulated  about  the  Alaska  lands  bill 
and  the  Roadless  Area  Review  (RARE  H) 
propoeaU  for  designating  wilderness  areas  In 
various  national  forests. 

Both  Issues  are  much  too  Important  to  the 
American  people  to  be  decided  on  the  basis 
of  misinformation,  whether  deliberate  or 
Inadvertent.  Rather  than  try  to  unscramble 
Sumlchrast's  hopelessly  garbled  rendition. 
I  wotUd  simply  like  to  offer  a  few  key  facts. 

The  failure  of  the  Senate  to  complete  ac- 
tion on  an  Alaska  lands  bill  In  1978  was  a 
great  disappointment  to  the  millions  of 
Americans  (74  percent  according  to  a  Lou 
Harris  poll)  who  want  to  see  the  nation's 
spectacular  heritage  of  Alaskan  scenery  and 
Wildlife  protected  for  the  enjoyment  of  our 
own  and  future  generations.  The  disap- 
pointed ones  included  those  of  us  who  Joined 
in  passing  an  Alaska  lands  bill  in  the  House 
last  year  by  a  vote  of  277  to  31. 

Fortimately,  through  the  wise  and  coura- 
geous action  of  President  Carter  In  creating 
national  monuments  of  56  million  acres  of 
federal  land  in  Alaska  and  of  Secretary  of 
the  Interior  Cecil  Andrus  in  freezing  the 
sUtua  of  another  SO  mUUon  acres  for  three 
y*f«.  th*  abUlty  of  Congress  to  act  in  the 
Interest  of  all  of  the  American  people  has 
been  preserved. 

Alaska  U  a  huge  land  mass  of  376  mllUon 
acres,  more  than  twice  the  size  of  Texas. 
Twenty  years  ago,  ownership  of  all  but  a 
tiny  fraction  of  Alaska  was  still  In  the  fed- 
eral government.  At  that  time.  Congress 
granted  to  the  sUte  of  Alaska,  and  later  to 
Its  native  residents,  the  right  to  select  149 
million  acres  of  federal  land,  an  area  almost 
IH  times  the  else  of  California.  Since  then. 
the  stete  has  selected  many  areas  of  high 


economic  potential.  Including  the  Prudhoe 
Bay  oil  fields. 

The  Alaska  lands  bill  passed  by  the  House 
last  year,  and  the  bill  I  am  supporting  in 
this  Congress,  would  give  national  park, 
national  wUdllfe  refuge  and  national  forest 
wilderness  protection  to  about  116  million 
acres  of  federal  lands  In  Alaska.  These  In- 
clude the  lands  covered  by  President  Carter's 
recent  action  and,  added  to  previously  exist- 
ing Alaskan  national  parks  and  refuges, 
would  protect  about  142  million  acres  of 
federal  lands,  America's  "crown  Jewels." 

While  thU  Is  indeed  a  lot  of  land.  It  is 
less  than  the  amount  granted  to  the  state 
and  to  natives.  In  fact,  the  state  and  native 
lands,  plus  the  federal  lands  unaffected  by 
my  bill,  amount  to  82  percent  of  all  the  land 
In  Alaska.  More  Important  than  mere  acre- 
ages are  the  economic  potentials  of  these 
lands.  The  bill  I  am  supporting: 

Win  permit  continued  mining  claims  on 
66  percent  of  the  lands  In  Alaska  with  metal- 
lic mineral  potential,  as  determined  by  the 
0.8.  Geological  Survey  (the  government's 
leading  experts). 

Win  leave  available  for  exploration  and 
development  more  than  90  percent  of  the 
areas  with  high  or  favorable  onshore  oil  and 
gas  potential— and  all  the  offshore  area^ 
(which  are  seen  as  meet  likely  to  contain  oil 
and  gas) 

Win  leave  ample  timber  available  for  har- 
vest (according  to  the  National  Forest  Serv- 
ice) to  support  and  even  expand  the  existing 
timber  Industry  In  Alaska. 

And  will  have  no  effect  whatsoever  on 
lumber  prices  or  on  the  prices  of  housing, 
since  almost  all  timber  from  national  forests 
in  Alaska  Is  reduced  to  pulp  and  exported  to 
Japan. 

The  Alaska  lands  bill  I  support  Incorpo- 
rates Agriculture  Secretary  Bob  Bergland's 
wilderness  recommendations  for  the  national 
forests  In  Alaska.  So  the  only  portion  of  his 
recommendations  under  the  RARE  11  process 
that  could  affect  the  availability  of  lumber 
are  those  Involving  the  roadless  areas  of  the 
national  forests  In  the  "Lower  48."  There, 
Bergland  has  proposed  9.4  million  acres  of 
wilderness.  8  million  acres  for  wilderness 
study  and  the  balance— 28.6  mllUon  acres— 
for  non-wlldemess  uses. 

The  administration's  final  RARE  II  recom- 
mendations have  not  yet  been  submitted  to 
Congress.  When  they  are,  they  wUl  be  con- 
sidered by  the  public  lands  subcommittee 
and  the  full  Interior  Committee.  We  will  try 
to  protect  America's  economic  base  and  also 
Its  wilderness  heritage.  We  will  be  helped  In 
achieving  both  of  these  Important  goals  by 
full,  fair  and  accurate  reporting  In  the  news 
media. 

Moaais  K.  Udall. 
Chairman,  Committee  on  Interior  and 
Insular  Affairs.  House  of  Representa- 
tives. 
Washingtok,  D.Ca 


MISLEADING  TACTICS  OF  U.S.  BO- 
RAX CO.  AGAINST  ALASKA  LANDS 
BILL  EXPOSED 

(Mr.  SEIBERLINO  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 
•  Mr.  SEIBERLINO.  Mr.  Speaker,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act,  a  bill  to  designate  certain 
federally  owned  lands  in  the  State  of 
Alaska  as  units  of  the  National  Park, 
National  WUdlife  Refuge,  National  Wil- 
derness Preservation  and  Wild  and 
Scenic  Rivers  Systems  Is  scheduled  for 
consideration  of  the  House  in  the  next 
few  days.  Among  the  many  distortions 
advanced  by  the  industries  attempting 


to  frustrate  legislation  to  provide  ade- 
quate protection  for  the  Nation's  scenic 
and  wildlife  heritage  in  Alaska,  few  have 
been  more  persistent  and  misleading 
than  those  spread  by  U.S.  Borax  Chemi- 
cal Corp.  This  huge  company,  a  wholly 
owned  subsidiary  of  a  London  based 
multinational  corporation,  Rio  Tlnto 
Zinc,  long  ago  disposed  of  its  poaular 
image  of  being  a  small  organization  with 
a  "tw'enty-mule  team"  logo. 

In  1977,  I  personally  visited  the  site 
of  U.S.  Borax's  molybdenum  ore  cla*m 
in  the  I^ongas  National  Forest  in  south- 
east Alaska  and  listened  to  the  concerns 
of  company  oflBclals  and  their  objections 
to  having  the  site  placed  in  a  wilderness 
area.  In  an  effort  to  accommodate  their 
concerns,  I,  as  subcommittee  chairman, 
drafted  the  provisions  in  the  Alaska 
lands  bill  reported  out  last  year  by  the 
Interior  Committee  which  would  have 
excluded  from  the  Misty  Fiords  Wilder- 
ness the  entire  area  of  the  U.S.  Borax 
claim  (which  only  covers  a  few  hun- 
dred acres)  and  an  extensive  portion  of 
the  surrounding  area,  to  provide  more 
than  ample  space  for  projected  future 
operations,  a  total  of  20,000  acres  in  all. 
Nevertheless,  all  through  1978,  U.S. 
Borax  lobbyists  continued  to  assert  that 
the  committee's  response  was  not  ade- 
quate. My  efforts  to  satisfy  or  resolve 
each  new  demand  or  concern  were  invari- 
ably followed  by  more  demands.  Finally, 
the  company's  representatives  admitted 
that  what  they  really  wanted  was  to 
have  the  southern  half — about  a  million 
acres — of  the  proposed  Misty  Fiords  Wil- 
derness Area  eliminated,  even  though 
such  a  vast  area  bore  no  relation  to  the 
needs  of  their  proposed  molybdenum 
operation. 

Their  real  interest,  which  they  did  not 
deny,  was  to  be  able  to  continue  new 
mineral  exploration  in  that  huge  area, 
even  though  three-fourths  of  the  20- 
mllllon-acre  Tsongas  National  Forest 
would  continue  to  be  open  to  new  mineral 
entry  and  even  though  the  protection  of 
all  valid  existing  mineral  rights  was 
guaranteed  by  the  provisions  of  the  bill. 
This  year  our  experience  with  U.S. 
Borax  has  been  essentially  the  same  as 
before.  Although  their  molybdenum 
claim  is  located  within  the  Mistv  Fiords 
National  Monument,  the  Udall-Ander- 
son substitute  contains  the  same  pro- 
tections for  holders  of  valid  existing  min- 
eral rights  as  last  year's  House-passed 
bill.  However,  U.S.  Borax  this  year  ex- 
pressed the  concern  that  because  its  mo- 
lybdenum claim  is  now  in  a  national 
monument,  it  would  be  subject  to  the 
restrictions  of  the  Mining  In  the  Parks 
Act  of  1979  (Public  Law  94-249) .  In  re- 
sponse, the  Udall-Anderson  substitute 
expressly  provides  that  the  Mining  in 
the  Parks  Act  does  not  applv  to  national 
forest  monuments.  Apparently  this  still 
does  not  placate  U.S.  Borax,  which  has 
continued  to  demand  that  the  entire 
southern  half  of  the  Misty  Fiords  Na- 
tional Monument  be  eliminated.  Despite 
the  fact  that  98  percent  of  such  a  huge 
slice  of  land  has  no  relevance  to  US. 
Borax's  present  or  projected  molybde- 
num mine  operation,  both  the  Huckaby 
and   Breaux   substitutes   would   simply 
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toss  out  1  million  acres  of  one  of  the 
Nation's  most  spectacular  natural  areas 
to  satisfy  the  insatiable  appetite  of  a 
multinational  corporation  shark. 

U.S.  Borax  Co.  lobbyists  continue  their 
campaign  of  distortions  and  misrepre- 
sentations in  an  effort  to  garner  opposi- 
tion to  the  Udall-Anderson  substitute 
Recently  I  received  a  copy  of  a  letter  to 
Congressman  Don  Young  from  the 
Southeast  Alaska  Conservation  Council. 
Inc.,  which  spells  out  in  some  detail  the 
facts  and  exposes  some  of  these  tactics, 
including  efforts  to  manipulate  public 
opinion  by  extorting  from  job  applicants 
statements  opposing  protective  land  use 
classifications.  The  letter  follows  these 
remarks: 

Southeast  Alaska 
Conservation  Council.  Inc.. 
Juneau,  Alaska,  April  5.  1979. 
Hon.  Dov  Young. 

U.S.   House   of   Repreaentatives.   Longworth 
House  Office  Building.  Washington.  DC. 

Dear  Congressman  Young:  The  enclosed 
letter  was  Fent  to  peoole  seeking  emoloyment 
as  geologists  with  US  Borax  and  Chemical 
Corporation,  a  wholly-owned  subsidiary  of 
the  London-based  multi-national  corpora- 
tion. Rio  Tlnto  Zinc,  by  Thomas  Henricl--son. 
senior  geologist  for  U.S.  Borax.  Henrlckson's 
letter  asked  all  prospective  emoloy^es  to  ".  .  . 
please  forward  along  a  copy  of  the  letter  or 
letters  (opposing  protective  land  use  classifi- 
cations) with  your  application  .  .  ."  This 
statement  by  a  high-level  Borax  representa- 
tive convinces  SEACC  that  this  multi-na- 
tional corporation,  throuch  its  economic 
power.  Is  trying  to  manipulate  public  opin- 
ion and  shape  public  policy  for  its  own  profit; 
a  classic  case  of  colonialism. 

As  if  this  attempt  to  Influence  US,  public 
policy  is  not  .<>ufflclently  appalling.  Rio  Tlnto 
Zinc  purposefully  misleads  people  about  the 
consequences  of  protecting  federal  lands  by 
suggesting  that  such  actions  threaten  our 
national  security  and  constitute  an  expro- 
priation of  resources  These  claims  are.  of 
course,  ridiculous.  Rio  Tlnto  Zincs  major 
mineral  Interest  in  Alaska  is  molybdenum; 
they  ha'-e  staked  a  large  deposit  of  this  min- 
eral within  the  proposed  Misty  Fjords  wil- 
derness. Presently,  howe-er.  the  United 
States  Is  the  world's  leading  exporter  of  mo- 
lybdenum and  has  reserves  which  exceed  far 
beyond  our  needs. 

The  suggestion  of  expropriation  Is  even 
more  ludicrous.  Expropriation  refers  to  the 
action  of  a  government  in  the  taking  or  mod- 
ifying of  the  property  rights  of  an  individual 
in  the  exercise  of  its  sovereignty.  The  lands 
In  Question  before  Congress  are  federal  or 
public  lands.  As  you  know,  any  valid  mining 
claims  within  these  lands  are  treated  as 
valid  and  existing  rights,  which  are  afforded 
all  the  rights  normally  associated  with  pri- 
vate property. 

U.S.  Borax  states  that  it  will  not  be  pos- 
sible to  develop  their  claim  under  wilderness 
status.  Th?  Wilderness  Act  of  1964.  however. 
s^eclficallv  guarintees  that  exlstlne  mining 
claims  can  be  developed  and  that  the  oper- 
ators must  be  allowed  reasonable  access  over 
wilderness  lands.  Wilderness  designation 
gl\'es  the  federal  managing  agency  the  au- 
thority to  control  damage  to  the  non-min- 
eral resources  on  federal  lands. 

Serious  questions  surrounding  the  impacts 
of  mining  construction  and  operations  on 
fisheries  resources  remain  unanswered  .  .  . 
damage  from  access  road  construction,  sub- 
lethal heavy  metal  toxicities,  acid  mine 
wastes,  and  tailing  disposal  among  them. 
Unique  characteristics  of  Misty  Fjords  such 
as  150  Inches  of  annual  precipitation  and 
strong  oceanic  upwelllng  makes  damage  to 
the  fisheries  resources  even  more  likely  than 


down  In  the  "Lower  48"  where  the  molyb- 
denum Industry  has  devastated  rivers  and 
acquired  a  notorious  record  of  environmental 
abuses. 

If  It  Is  not  economically  feasibly  to  mine 
profitably  without  significant  damage  to  the 
fishing  and  other  non-mineral  resources  of 
Misty  Fiords,  as  would  be  allowed  within  a 
wilderness  area,  then  perhaps  It  Is  In  the 
public  Interest  for  this  mining  operation  to 
be  delayed.  A  recent  molybdenum  discovery 
in  Crested  Butte.  Colorado,  estimated  to  be 
of  value  equal  to  that  of  the  Misty  Fjords  de- 
posit, makes  It  less  likely  not  only  that  this 
mineral  will  be  in  short  supply,  but  also  that 
market  conditions  will  become  economically 
favorable  for  the  extraction  of  molybdenum 
in  a  manner  that  does  not  damage  the  fish- 
ing resources  of  Southeast  Alaska. 

Last  year  fishermen  harvested  an  esti- 
mated catch  of  $6,970,722  retail  value  from 
the  Misty  Fjords,  approximately  one-tenth 
of  the  total  commercial  fishing  catch  in 
southern  Southeast  Alaska.  Over  5.000  fish- 
ing permits  were  issued  in  Southeast  Alsiska 
last  year.  Adding  to  that  figure  crew  mem- 
bers and  the  roughly  700  workers  employed 
in  tbe  fish  processing  industries,  it  is  easy  to 
see  that  fishing  Is  not  only  a  way  of  life,  but 
a  llvelihrod  for  many  Southeastern  Alaskans. 
Mining  Is  but  a  possibility;  one  that  carries 
with  it  many  unknowns. 

A  major  issue  cf  the  Quartz  Hill  molyb- 
denum mine  controversy  may  well  be  the 
question  of  fishing  Jobs  versus  mining  Jobs. 
The  Important  trade-offs  Involved  should  be 
made  by  the  citizens  of  the  United  States. 
their  elected  officials,  and  those  persons 
presently  utilizing  the  area's  resources.  NOT 
by  profit-motivated  multi-national  corpora- 
tions. We  at  SEACC  strongly  oppose  U.S. 
Borax's  attempts  to  trac'e  Jobs  for  a  greater 
voice  in  a  public  decision-making  process. 

We  hoce  that  you  will  reassess  your  posi- 
tion concerning  the  Quartz  Hill  mine  and 
support  our  efforts  to  attain  wilderness  des- 
ignation of  Mistv  Fjords  so  that  its  valu- 
able resources  and  the  substantial  number  of 
jobs  for  Souf-eastern  Alaskans  these  re- 
sources pre'^entlv  provide  will  be  protected 
now  and  in  the  future. 
Sincerely. 

Cynthia  J.  Croxton, 
Staff.  Southeast  Alaska 

Conservation  Council. 

US.  Borax 
Dear  Mr,  Job  Applicant:  Thank  you  for 
your  letter  inquiring  about  emolo-ment  on- 
portunitles  with  U.S.  Borax.  As  you  may  be 
aware  President  Carter's  recent  designation 
under  the  Antiquities  Act  of  56  million  acres 
as  National  Mcnuments  In  Alaska  has  se'-ere- 
Iv  curtailed  mineral  exploration  In  that  state. 
Deposits  worth  more  than  20  billion  dollars 
h-'ve  heen  wlMii^rawn  from  de"elopment  by 
the  federal  government.  Proposed  RARE  II 
legislation  in  the  "lower  48"  states  on  U.S, 
Forest  land  in  combination  with  the  abo-e 
Alaskan  withdrawals  can  do  Incalculable 
damage  to  a  healthv  and  efficient  mining 
Industrv.  and  In  the  long  run  may  endanger 
national  security. 

Because  of  the  adverse  effects  of  federal 
legislation,  the  Job  market  for  permanent 
and  summer  employees  Is  going  to  be  quite 
limited.  If  you  are  seriously  considering 
working  In  Industrv  as  a  temoorary  or  oer- 
manent  exploration  geologist,  I  strongly 
suggest  that  you  writ*  your  cingrec^mcn, 
senators,  and  the  President  and  voice  dis- 
approval to  the  government's  expropriation 
of  the  natural  resource  base  in  the  United 
States.  Congress  is  currentlv  making  deci- 
sions that  can  be  infiuenced  by  your  opinion. 
All  politics  aside,  we  may  have  an  onenlng 
in  our  organization  for  a  person  with  your 
qualifications.  Please  complete  and  reti'rn 
the  enclosed  application.  In  addition,  please 
forward  along  a  copy  of  this  letter  or  letters 


written  to  your  legislators  with  your  appUca- 
tlon  as  we  are  compiling  a  reference  file  on 
this  topic. 

Thank  you  for  your  interest  in  securing 
employment  with  us.  We  hope  to  hear  from 
you  soon. 

Sincerely, 

Thomas  A.  Henwcksmj, 

Senior  Geologist.% 


D    1805 
GENERAL  LEAVE 


Mr.  GUCKMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
mav  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  the  1-minute  speech  today  by 
the  gentleman  from  Texas  <Mr.  de  la 
Garza)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Kansas? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Young  of  Alaska  (at  the  request 
of  Mr.  MicHELt,  for  today,  on  account 
of  official  business. 

Mr.  Murphy  of  Illinois  <at  the  request 
of  Mr.  Wright)  .  for  today,  on  account  of 
a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

I  The  following  Members  <at  the  re- 
quest of  Mr.  Solcmon*  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material:  > 

Mr.  AsHBROOK,  for  10  minutes,  today. 

Mr.  Horton.  for  60  minutes,  on  May  3. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Matsuii  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:  > 

Mr.  Glickman,  for  60  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  LaFalce.  for  30  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Neal.  for  5  minutes,  today. 

Mr.  Vanik.  for  5  minutes,  today. 

Mr.  Pickle,  for  30  minutes,  today. 

Mr.  Carr.  for  5  minutes,  todav. 

Mr.  Phillip  Burton,  for  5  minutes,  to- 
day. 

Mrs  Spellman,  for  5  minutes,  today. 

Mr.  Van  Deerlin,  for  10  minutes,  to- 
day. 

Mr.  Duncan  of  Oregon,  for  10  min- 
utes, today. 

Mr.  Mattox.  for  5  minutes,  today. 

Mr.  RoDiNo.  for  5  minutes,  todav. 

Mr.  Beilenson.  for  10  minutes,  today. 

Mr.  Udall  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  60  minutes,  on 
May  1. 

EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 
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Mr.  Vanix,  and  to  include  extraneous 
matter. 

Mr.  Foley,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Congressional 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $965. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Solomon)  and  to  include 
extraneous  material :  > 

Mr.  RoYER. 

Mr.  Prenzel  In  Ave  instances. 

Mr.  Whitehurst. 

Mr.  Conte. 

Mr.  Pindley. 

Mr.  Badhah. 

Mr.  RuDD  in  two  instances. 

Mr.  Anderson  of  Illinois  in  two  in- 
stances. 

Mr.  Lent. 

Mr.  Brown  of  Ohio  in  two  instances. 

Mr.  ASHBROOK  in  three  instances. 

Mr.  Grassley. 

Mr.  Davis  of  Michigan.  [ 

Mr.  Kelly. 

Mr.  GoLDWATER  in  two  instances. 

Mr.  Bethune. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Matsui)  and  to  include 
extraneous  material : ) 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  Instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Ms.  Holtzman  in  10  Instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances 

Mr.  Frost. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  Beard  of  Rhode  Island. 

Ms.  MncuLSKi  in  two  Instances. 

Mr.  Stark  in  10  instances. 

Mr.  Barnes  in  five  instances. 

Mr.  Benjamin  in  two  instances. 

Mr.  Stokes.  , 

Mr.  Vbnto. 

Mr.  Mazzoli  In  two  instances. 

Mr.  WoLPE. 

Mr.  Long  of  Maryland  in  two  In- 
stances. 

Mr.  DoDD  in  two  instances. 

Mr.  LaPalce. 

Mr.  Alexander. 

Mr.  McDonald  in  five  instances. 

Mr.  Waxman. 

Mr.  Hamilton. 

Mr.  Van  Deerlin. 

Mr.  Bolling. 

Mr.  Gibbons. 

Mr.  Long  of  Louisiana. 

Mr.  Mitchell  of  Maryland. 

Mr.  Vanik  in  three  Instances. 

Mr.  Gray. 

Mr.  Clay. 

Mr.  Baldus. 

Mr.  Obey  In  10  Instances. 

Mrs.  Spcllman. 

Mr.  MOAKLBY  in  10  instances. 

Mr.  Richmond  In  five  Instances. 

Mr.  Danielson. 

Mr.  WoLrr  In  four  instances. 

Mr.  Nelson. 

Mr.  Stack. 

Mr.  Beiwett. 

Mr.  DiNCELL  in  three  Instances. 

Mr.  Simon  in  two  instances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S  28.  An  act  for  the  relief  of  Llbrado  Perez; 
to  the  Committee  on  the  Judiciary; 

S.  49.  An  act  for  the  relief  of  Fon-Chlau 
Shlh;  to  the  Committee  on  the  Judiciary; 

S.  117  An  act  for  the  relief  of  Heung-Sang 
Chun  (also  known  as  Margaret  Chun) ;  to  the 
Committee  on  the  Judiciary; 

S.  131.  An  act  for  the  relief  of  Dr.  Manuel 
Javier  Mariano  and  his  wife.  Lllla  Zapanta 
Mariano;  to  the  Committee  on  the  Judiciary; 

8.  144.  An  act  for  the  relief  of  Mr.  Angelo 
B.  Cortes;  to  the  Committee  on  the  Judiciary; 

S.  153.  An  act  for  the  relief  of  Benjamin 
N.  Mascarenas;  to  the  Committee  on  the 
Judiciary; 

3.  159.  An  act  for  the  relief  of  Raul  Aniaza, 
his  wife,  Maria  Marquart  Schubert  Arrlaza. 
and  their  children,  Andres  Arrlaza  and  Daniel 
Alvoulch  Arrlaza;  to  the  Committee  on  the 
Judiciary: 

S.  161.  An  act  for  the  relief  of  Dr.  Angellto 
Dela  Cruz:  to  the  Committee  on  the  Judi- 
ciary; 

S.  169.  An  act  for  the  relief  of  Kwok  Hung 
Poon  and  his  wife.  Sandra  Shau  Man  Lai 
Poon;  to  the  Committee  on  the  Judiciary; 

S  170.  An  act  for  the  relief  of  Janet  Abra- 
ham, also  known  as  Janet  Susan  Abraham; 
to  the  Committee  on  the  Judiciary;  • 

S.  179  An  act  for  the  relief  of  Relna  Estela 
Olvera;   to  the  Committee  on  the  Judiciary; 

S.  180.  An  act  for  the  relief  of  C^akrapanl 
Sethumadhavan;  to  the  Committee  on  the 
Judiciary; 

S.  214.  An  act  for  the  relief  of  Roclo  Ed- 
mondson;  to  the  Committee  on  the  Judiciary; 

S.  215.  An  act  for  the  relief  of  Renuka 
Pavla;    to  the  Committee  on  the  Judiciary; 

S.  327  An  act  for  the  relief  of  Shavjl 
Purshottam  Dusara.  his  wife.  Vasantl  Shavji 
Dusara.  and  their  child.  Shreedhar  Dusara; 
to  the  Committee  on  the  Judiciary; 

S  364.  An  act  for  the  relief  of  Tomlko 
Fukuda  Eure;  to  the  Committee  on  the 
Judiciary. 

ENROLLED  BILL  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

HR  2283.  An  act  to  amend  the  Co'mcll  on 
Wage  and  Price  Stability  Act  to  extend  the 
authority  granted  by  such  Act  to  September 
30,  1980,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  GLICKMAN.  Mr.  S'^eaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to :  accordingly 
•  at  6  o'clock  and  7  minutes  p.m.)  the 
House  adjourned  until  tomorrow  Tues- 
day, May  1.  1979  at  12  o'clock  noon.) 


EXECUTIVE  COMMUNICA-nONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows : 

1423.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  re- 
quests for  supplemental  appropriations  and 
transfer  authority  for  fiscal  year  1979.  and 
budget  amendments  for  fiscal  year  1980  (H. 


Doc.  No.  96-108);  to  the  Committee  on  Ap- 
propriations and  ordered  to  be  printed. 

1424.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting 
draft  legislation  amending  the  fiscal  year 
1980  military  construction  program  now 
under  consideration  by  the  Congress;  to  the 
Committee  on  Armed  Services. 

1425.  A  letter  from  the  Chairman.  Federal 
Home  Loan  Bank  Board,  transmitting  the 
annual  report  of  the  Board  for  calendar  year 
1978.  pursuant  to  section  17(b)  of  the  Fed- 
eral Home  Loan  Bank  Act;  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

1426.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
Justification  for  the  amen-'ment  he  has  pro- 
posed to  the  fiscal  year  1980  budget  to  provide 
for  a  grant  mlUtarv  assistance  program  for 
Turkey,  together  with  his  certification  that 
the  furnishing  of  such  assistance  will  be 
consistent  with  the  principles  set  forth  tn 
section  620C(b)  of  the  Foreign  Assistance 
Act  of  1961,  as  amended,  pursuant  to  sec- 
tion 620C(d)  of  the  act  (H.  Doc.  No.  96-109); 
to  the  Committee  on  Foreign  Affairs  and  or- 
dered to  be  nrlnted. 

1427.  A  letter  from  the  Assistant  Secretary 
of  State  for  Coneres=lonal  Relations,  trans- 
mitting notice  of  the  State  Department's  In- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  A^'stralla  for  oermlsslon  to  trans- 
fer certain  U.S. -origin  military  eaulpment  to 
the  Go-ernment  of  New  Zealand,  pursuant 
to  section  3(a)  of  the  Arms  Expert  Control 
Act-    to   the  CommUtee   on   Foreign   Affairs. 

1428.  A  letter  from  the  Assistant  Secretary 
of  State  for  Coneresslonal  Relations,  trans- 
mitting notice  of  the  nroposed  Issuance  of  an 
export  license  for  certain  defen<;e  equloment 
sold  commercially  to  Spain  (transmittal  No. 
MC-21-79),  pursuant  to  section  36(c)  of  the 
Arms  Ex-'ort  Control  Act;  to  the  Committee 
on  Foreign  Affairs. 

1429.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
mad©  by  Ambassadors-designate  Lawrence 
Pezzullo  and  Walter  L.  Cutler,  and  by  mem- 
bers of  their  families,  pursuant  to  section  8 
of  Public  Law  93-126;  to  the  Committee  on 
Foreign  Affairs. 

1430.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Deoartment  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  1  U.S.C.  112b 
(a);    to  the   Committee  on  Foreign   Affairs. 

1431.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  reoort  on  his  Department's 
activities  under  the  Freedom  of  Information 
Act  during  calendar  year  1978.  pursuant  to  5 
use.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

1432  A  letter  from  the  Acting  Deputy  As- 
sistant Secretary  of  the  Interior,  transmitting 
notice  of  a  proposed  change  In  an  existing 
records  system,  pursuant  to  5  U.SC.  552a(o); 
to  the  Commlttej  on  Government  Operations. 

1433.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  renort  for 
calendar  year  1978  on  the  Anthracite  mine 
water  control  and  mine  sealing  and  filling 
program,  pursuant  to  section  5  of  the  act  of 
July  15,  1956.  as  amended  (76  Stat.  935);  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

1434.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare  transmitting  the 
1978  report  of  the  National  Academy  of 
Sciences  National  Research  Council  on  per- 
sonnel needs  and  training  for  biomedical  and 
behavioral  research,  pursuant  to  section  473 
(c)  of  the  Public  Health  Service  Act;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

1435.  A  letter  from  the  Chairman,  US  Con- 
sumer Product  Safety  Commission,  transmit- 
ting the  Commission's  comments  to  the  Office 
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of  Management  and  Budget  on  draft  legisla- 
tion concerning  uniform  hazardous  sub- 
stances export  notification,  pursuant  to  sec- 
tion 27(k)  (2)  of  Public  Law  92-573;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

1436.  A  letter  from  the  Secretary  of  Trans- 
portation transmitting  the  annual  report  for 
calendar  year  1978  on  the  regulation  of  ocean 
dumping,  pursuant  to  section  112  of  Public 
Law  92-532,  as  amended;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 

1437.  A  letter  from  the  Director,  OfHce  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  work  plan  for 
upstream  watershed  protection  of  the  Upper 
San  Marcos  River  Watershed  in  Comal  and 
Hays  Counties,  Tex,,  pursuant  to  section  5  of 
the  Watershed  Protection  and  Flood  Preven- 
tion Act,  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

1438.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  Department  of 
Transportation,  transmitting  the  semiannual 
report  on  the  effectiveness  of  the  civil  avia- 
tion security  program,  pursuant  to  section 
315(a)  of  the  Federal  Aviation  Act,  as  amend- 
ed; to  the  Committee  on  Public  Works  and 
Transportation. 

1439.  A  letter  from  the  Federal  Cochalr- 
man,  Ozarks  Regional  Commission,  transmit- 
ting the  1978  annual  report  of  the  Commis- 
sion, pursuant  to  section  510  of  the  Public 
Works  and  Economic  Development  Act  of 
1965;  to  the  Committee  on  Public  Works  and 
Transportation. 

1440.  A  letter  from  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  transmitting  the 
23d  annual  report  on  the  financial  condition 
and  results  of  operations  of  the  highway 
trust  fund,  pursuant  to  section  209(e)  (1)  of 
tho  Highway  Revenue  Act  of  1956,  as 
amended;  to  the  Committee  on  Ways  and 
Means  and  ordered  to  be  printed. 

14il.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works)  and  the  Secretary 
of  Agriculture,  transmitting  three  drafts  of 
proposed  legislation,  (l)  'To  deauthorlze  the 
Cross  Florida  Barge  Canal  project,  and  for 
other  purposes,"  (2)  "To  provide  for  restora- 
tion of  the  Oklawaha  River  portion  of  the 
project  and  disposition  of  other  lands  and 
facilities  outside  the  Oklawaha  River  Area," 
and  (3)  "To  authorize  study  of  the  Okla- 
waha River  for  potential  addition  to  the 
National  Wild  and  Scenic  Rivers  System"; 
Jointly,  to  the  Committees  on  Agriculture. 
Interior  and  Insular  Affairs,  and  Public- 
Works  and  Transportation. 

1442.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port recommending  the  repeal  of  the  Davis- 
Bacon  Act  (HRD-79-18,  AprU  27,  1979); 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Education  and  Labor. 

1443.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting,  a  re- 
port on  the  Appalachian  Regional  Commis- 
sion (CED-79-60.  April  27,  1979);  Jointly,  to 
the  Committees  on  Government  Operations 
and  Public  Works  and  Transportation. 

1444.  A  letter  from  the  Assistant  Secretary 
of  Energy  for  Environment,  transmitting  an 
amendment  to  the  1972  cooperative  arrange- 
"SfH^  between  the  United  States  and  the 
»tate  of  Colorado  covering  the  uranium  mill 
tailings  remedial  action  program  in  the  area 
?.„  o^"'*  Junction,  Colo.,  pursuant  to  kc- 
th»  rJ"'  ?/  ^"''"*=  ^^  85-236:  Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs, and  Interstate  and  Foreign  Commerce. 

1445.  A  letter  from  the  Chairman,  US 
Nuclear  Regulatory  Commission,  transmit! 
tn^.'ff  ^V°^  °^  ^^^^^  °^  improving  oppor- 
of  SI  inV"^,^'"'?  P*'^»<='Pa"°«  »n  thIproceL 
Jjfl  F'  ""'^'"B  and  developing  nuclear 
t!^  !iLf  °''^«*  °'"  '^'^P"""'  facilities,  pursuant 
^  ^\T  ^i"'>  "^  P"''"^  Law  95-601;  Jolnt- 
iular  1^1^°'"™!."''"  °''  ^'^*"'°'  and  in- 
Co^e^f'    "'''*    '^^^^^^    and    Foreign 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 
[Pursuant  to  the  order  of  the  House  on  April 

26,  1979,  the  following  report  was  filed  on 

ApHl27,1979] 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  House  Resolution 
209.  Resolution  to  approve  standby  emer- 
gency temperature  restrictions  on  certain 
buildings  (Department  of  Energy  standby 
conservation  plan  No.  2).  Rept.  No.  96-105). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

[Submitted  April  30.  1979] 

Mr.  ANNUNZIO:  Committee  on  House  Ad- 
ministration. House  Resolution  229.  Resolu- 
tion providing  for  15  additional  positions  on 
the  U5.  Capitol  Police  Force  (Rept.  No.  96- 
106) .  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.   MARTIN: 

HR.  3778.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  authorize 
the  Issuance  of  a  regulation  for  a  food  addi- 
tive on  the  basis  of  an  evaluation  of  the  risks 
and  benefits  of  the  additive  and  to  allow  the 
continued  use  of  saccharin;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  ANDERSON  of  Illinois: 

HR.  3779.  A  bill  to  authorize  a  review  of 
collective  bargaining  In  the  construction  In- 
dustry; the  broadening  of  the  geographical 
scope  of  collective  bargaining  for  construc- 
tion affecting  Interstate  commerce;  and  the 
establishment  of  a  Construction  Industry 
Bargaining  Commission;  to  the  Committee 
on  Education  and  Labor. 

H.R.  3780.  A  bill  to  amend  title  XIV  of  the 
Public  Health  Service  Act  to  provide  Federal 
grants  for  small  public  water  systems  to  meet 
national  primary  drinking  water  regulations; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

H.R.  3781.  A  bill  to  secure  and  protect  the 
freedom  of  the  press  from  unwarranted  in- 
trusions by  persons  acting  under  color  of  law; 
to  the  Committee  en  the  Judiciary. 

H.R.  3782.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  Interest  on  deposits  In  banks  and 
certain  other  savings  Institutions;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BINGHAM: 

H.R.  3783.  A  bill  to  provide  for  continua- 
tion of  authority  to  regulate  exports,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  BONER  of  Tennessee: 
H.R.  3784.  A  bill  to  provide  that  social 
security  benefit  Increases  occurring  after 
May  1979  shall  not  be  considered  in  de- 
termining eligibility  for,  or  benefits  under, 
certain  Federal  housing  programs;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

H.R.  3785.  A  bUl  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  strengthen 
State  enforcement  of  railroad  safety  laws; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  CLEVELAND  (for  himself  and 

Mr.  Lewis)  : 

H.R.  3786.  A  bill  authorizing  a  study  to 

develop  small  hydroelectric  projects  for  rural 

areas  or  communities;  to  the  Committee  on 

Public  Works  and  Transportation. 


By  Mr.  COELHO: 
H.R.  3787.  A  bill  to  revise  the  rule  for  re- 
calculation of  military  retired  or  retainer 
pay  to  reflect  later  active  duty  with  respect 
to  later  active  duty  performed  between  Oc- 
tober 1.  1963.  and  October  1,  1973;  to  the 
Committee  on   Armed   Services. 

H.R.  3788.  A  bill  to  amend  section  612(b) 
of  title  38.  United  States  Code,  to  clarify  the 
intent  of  Congress  in  the  application  of  the 
1-year  limitation  within  which  certain  vet- 
erans may  apply  for  outpatient  dental  care; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  dz  la  GARZA  (for  himself.  Mr. 
Jones  of  Tennessee.  Mr.  Hichtowes, 
Mr.    English.    Mr.    Stenholm,    Mr. 
GLICKMAN,  and  Mr.  Hance)  : 
HR.  3789.  A  bill  to  amend  seitlon  16(b) 
of  the  Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended,  providing  for  a  Great 
Plains  conservation  program;  to  the  Commit- 
tee on  .Agriculture. 

Bv  Mr.  EKDWNEY: 
H.R.  3790.  A  bill  to  eliminate  discrimina- 
tion with  regard  to  mental  Illness  under 
medicare;  Jointly,  to  the  Committees  on 
Ways  and  Means,  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  PRENZEL: 
H.R.  3791    A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax-saving 
Incentives  for  savings  accounts  established 
for  the  Durpose  of  purchasing  a  home;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GRASSLEY: 
H.R  3792  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  exclude  from  gross  In- 
come   Interest    on    Industrial    development 
bonds  the  proceeds  of  which  are  to  be  used 
to   provide   facilities   for   the   production   of 
alcohol  for  use  in  the  production  of  gasohol 
or  ot^er  fuel;    to  the   Committee   on   Ways 
and  Means. 

By  Mr.  JEFFORDS : 
HR  3793  A  bill  to  establish  a  program  of 
replacing  gasoline  consumption  by  at  least 
10  percent  with  replacement  fuels  by  1985 
and  to  extend  Federal  price  controls  on  oil; 
iolntly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce  and  Science  and  Tech- 
nology. 

By  Mr.  ECKHARDT  (for  himself.  Mr. 
Ottinger,  Mr.  Florio,  Mr.  MorrETT. 
Mr.    Market,    Mr     Gore,    and    Ms. 

MnCULSKI)  : 

HR.  3794  A  bill  to  authorize  appropria- 
tions to  the  Department  of  Energy  for  civilian 
programs  for  fiscal  year  1980  and  to  provide 
that  the  mandatory  authority  to  regulate 
petroleum  under  the  Emergency  Petroleum 
Allocation  Act  of  1973  not  expire  until  Sep- 
tember 30.  1981;  Jointly,  to  the  Committees 
on  Foreign  Affairs.  Interior  and  Insular  Af- 
fairs. Interstate  and  Foreign  Commerce,  and 
Science  and  Technology. 
By  Mr.  KINDNESS : 

H.R.  3795.  A  bill  to  repeal  section  19  of 
Public  Law  95-142;  Jointly,  to  the  Commit- 
tees on  Interstate  and  Foreign  Commerce 
and  Wayr.  and  Means. 

Bv  Mr.  KOSTMA YER : 

H.R.  3796.  A  bUl  to  extend  the  authority 
under  the  Emergency  Petroleum  Allocation 
Act  of  1973;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr  LaFALCE: 

H.R.  3797.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  (as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976)  to 
establish  a  program  for  the  identification  and 
reclamation  of  abandoned  hazardous  waste 
sites,  to  establish  a  fund  to  be  used  for  the 
reclamation  of  hazardous  waste  sites  and  for 
the  compensation  of  persons  in'ured  by  haz- 
ardous waste,  to  provide  a  Federal  cause  of 
action  for  damages  caused  by  hazardoua 
waste,  and  for  other  purposes;  to  the  Com- 
mittee on  '^nterstate  and  Porel-'n  Commerce. 

H.R.  3798.  A  bill  to  amend  the  Solid  Waate 
Disposal  Act  (as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976)   to 
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est«bll8h  a  program  for  th»  Identification 
and  reclamation  of  abandoned  hazardous 
wast*  Bites,  to  establish  a  fund  to  be  used 
for  the  reclamation  of  hazardous  waste  sites 
and  for  the  compensation  of  persons  Injured 
by  toxic  pollutants,  to  provide  a  Federal 
cause  of  action  for  damages  caused  by  toxic 
DoUutants.  and  for  other  purposes,  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MCXJRHEAD  of  CallfoTila: 
HR.  3799.  A  bill  to  amend  the  Uniform 
Time  Act  of  1966  to  provide  that  daylight 
saving  time  shall  begin  each   year   on   the 
last   Sunday   in   February   rather   than   the 
last  Sunday  in  April;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  MURTHA: 
HJl.  3800.  A  bin  to  establish  standards  of 
fair   practices    that   shall    be    observed    by 
handlers  and   associations  of   producers   In 
their  dealings  in  agricultural  products;    to 
the  Committee  on  Agriculture. 

H.R.  3801.  A  bin  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  NATCHER: 
H.R.  3802.  A  bUl  to  amend  title  H  of  the 
Social  Security  Act  to  eliminate  the  offset 
against  social  security  benefits  which  Is 
presently  Imposed  In  the  ca«e  of  spo'ises 
and  surviving  spouses  receiving  certain  Gov- 
ernment pensions;  to  the  Committee  on 
Ways  and  Means. 

H.R.  3803.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  charitable 
deduction  to  taxpayers  whether  or  not  they 
Itemize  their  personal  deductions;  to  the 
Committee  on  Ways  and  Means. 

Mr.  PRICE  (for  himself  and  Mr.  Bob 
Wn-soN)  (by  request)  : 
H.R.  3804.  A  bni  to  amend  chapter  47  of 
title  10,  United  States  Code,  to  prescribe  the 
power  of  the  President  to  promulgate  rules 
for  the  administration  of  mUltary  justice 
within  the  Armed  Forces;  to  the  Committee 
on  Armed  Services. 

H.R.  3806.  A  bin  to  amend  chapter  47  of 
title  10.  United  States  Code.  (Uniform  Code 
of  MUltary  Justice)  to  Improve  the  quality 
and  efficiency  of  the  military  Judicial  system; 
to  the  Committee  on  Armed  Services 
By  Mr.  RODINO: 
H.R.  3806.  A  bill  to  establish  a  U.S.  Court  of 
Appeals  for  the  Federal  Circuit,  to  establish 
a  U.S.  Claims  Court,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

H.R.  3807.  A  bni  to  amend  subtitle  TV  of 
title  49.  United  States  Code,  to  codify  recent 
law  and  Improve  the  code  without  substan- 
"tlve  change:  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ST  GERMAIN: 
H.R.  3808.  A  bill  to  amend  the  Anadromous 
Plah  Conservation  Act  In  order  to  extend  the 
authorization  for  appropriations  to  carry  out 
the  purposes  of  the  act,  and  to  initiate  an 
emergency  investigation  on  the  striped  bass 
In  Atlantic  coastal  waters;  to  the  Committee 
on  Merchant  Marine  and  Fisheries. 
By  iSl.  STENHOLM : 
H.R.  3809.  A  bin  to  establish  a  Producer 
Elected  Farm  Policy  Advisory  Board,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  TAUKE: 
H.R.  3810.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  interest  on  deposits  in  certain 
savings  Institutions;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  VENTO: 
H.R.  3811.  A  bin  to  increase  the  Federal 
share  for  Interstate  transfer  projects  under 
title  33  of  the  United  States  Code:  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 


By  Mr.  WAMPLER: 
H.R.  3812.  A  bin  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  remove  the  limi- 
tation upon  the  amount  of  outside  income 
which  an  individual  may  earn  while  receiving 
benefits  thereunder;  to  the  Committee  on 
Wavs  and  Means 

By  Mr  BEILENSON: 
H.R.  3813.  A  bill  to  establish  the  Channel 
Islands  National  Park,  to  establish  the  Chan- 
nel Islands  National  Preserve,  and  for  other 
purposes:  jointly,  to  the  Committees  on  In- 
terior and  Insular  Affairs,  and  Merchant 
Marine  and  Fisheries. 

By  Mr   UDALL  (by  request) : 
H.R.    3814.    A    bill    to    amend    the    act    of 
December  22.  1974,  and  for  other  purposes: 
to  the   Committee  on  Interior  and  Insular 
Affairs. 

By   Mr.   BURLISON    (for   himself,   Mr. 
Nolan,  and  Mr.  Mollohan)  ; 
H.J.   Res    308.   Joint   resolution   proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States:  to  the  Committee  on  the  Judiciary. 
By  Mr   FTTHIAN: 
H.J.    Res.   309.   Joint   resolution   providing 
for    the    designation    and    adoption    of    the 
American    marigold    as    the    national    floral 
emblem  of  the  United  States:   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

By  Mr.  KELLY  (for  himself  and  Mr^ 
Kemp)  : 
H  J  Resolution  310  Joint  resolution  dis- 
approving and  invalidating  regulations  of 
the  Department  of  Housing  and  Urban  De- 
velopment concerning  minimum  property 
standards  for  thermal  insulatioi  reqi'lre- 
ments,  and  for  other  purposes:  to  the  Com- 
mittee on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr    MURTHA: 
H  J   Res   311    Joint  resolution  to  authorize 
the  President  to  proclaim  the  22d  day  of  April 
of  each  year  as  Queen  Tsabella  Day:    to  the 
Committee  on  Post  Office  and  Civil  Service 
By  Mr    WAMPIER: 
H  J.  Res.  312  Jo'nt  resolution  proposln'r  an 
amendment    to    the    Constitution    of    the 
United  States  with  respect  to  nubile  prayer; 
to  the  Committee  on  the  Judiciary. 
By  Mr   WHITEHURST: 
H  J.  Res.  313.  Joint  re'olutlon  requesting 
the  President  to  procla'm  the  second  week  of 
May    as   ■•Municipal    Clerks'   Week";    to   the 
Committee  on  Post  Office  and  Civil  Service. 

By  Mr  LATTA  (for  himself.  Mr  Brot- 
HiLL,   Mr    CoNABLE.   Mrs    Holt.  Mr 
Recula,  Mr    Shuster.  Mr.  Frenzel, 
and  Mr.  Rlt>d)  : 
H    Con    Res     113.    Concurrent   resolution 
setting   forth   the   congressional   budget   for 
the  US  Government  for  the  fiscal  year  1980; 
to  the  Committee  on  the  Budget. 
By  Mr   YATF8: 
H  Res  239   Resolution  dlsatjprovlng  a  pro- 
posed deferral  of  budget  authority  No   D79- 
54:   to  the  Committee  on  Appropriations. 

H  Res  2tO  Resolution  disap-iroving  a  pro- 
posed deferral  of  budget  authority  numbered 
D79-56  to  the  Committee  on  Appropriations 


By  Mr.  JOHN  L.  BURTON: 

H.R.  3815.  A  bill  for  the  relief  of  Mr.  Rich- 
ard Thomas;  to  the  Committee  on  the  Judi- 
ciary. 

H.R.  3816.  A  bill  for  the  relief  of  Mrs. 
Maruko  Kubota  Smith;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  EDWARDS  of  California: 

H.R.  3817.  A  bill  for  the  relief  of  Felipe 
Cabral.  Lucrecla  Cabral.  Juan  Cabral,  Carlos 
Eduardo  Cabral.  Letlcia  Cabral.  Maria  de  la 
Luz  Cabral.  and  Maria  Moreno  Cabral:  to  the 
Committee  on  the  Judiciary. 

By   Mr.   MAZZOLI    (by   request)  : 

H.R.  3818.  A  bill  for  the  relief  of  Clarence 
S.  Lyons;  to  the  Committee  on  the  Judiciary. 
By  Mr.   WAMPLER: 

H.R.  3819.  A  bin  for  the  relief  cf  Granwel 
Aquino  Esteban;  to  the  Committee  on  the 
Judiciary. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 
146  The  SPEAKER  presented  a  memo-lal 
of  the  Legislature  of  the  State  of  Hawaii, 
re'atlve  to  reserve  requirements  for  member- 
ship in  the  Federal  Reserve  System:  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H  R.  30:  Mr    Martin  and  Mr.  Marriott. 

HR  154:  Mr  Rangel,  Mr.  Fisher.  Mr.  Cot- 
ter. Mr,  Swift.  Mr.  Fithian,  Mr.  Shannon, 
Mr.  Levitas.  Mr.  Jones  of  North  Carolina, 
Mr.  Cavanauch,  and  Mr.  Myers  of  Indiana. 

HR.  214:  Mr.  Jeffries,  Mr.  Hansen,  and 
Mr   Whittaker. 

HR.  282:  Mr.  Roe. 

H.R  365:  Mr.  Carney,  Mr.  Evans  of  Indi- 
ana, and  Mr  Marriott. 

H.R.  382:  Mr.  Kindness. 

H.R.  388:  Mr.  Evans  of  the  Virgin  Islands. 

HR.  654:  Mr  Murphy  of  Illinois  and  Mr. 
LoNo  of  Maryland. 

H.R.  827:  Mr,  Carr,  Mr  Corman,  Mr.  Gar- 
cia, Mr.  Leland,  Mr.  MwirrA.  and  Mr.  Roe. 

HR.   1297:   Mr.  Long  of  Louisiana 

H  R.  1509:  Mr.  Gilm\n. 

HR.  1598:  Mr.  Eereuter  and  Mr.  Loeffler. 

HR.  1674:  Mr.  Roth 

HR    1739-    Mr.   Breaux   and  Mr.  Dornan. 

HR.  1979:  Mr  Leach  of  Iowa.  Mr.  Pease, 
and  Mr  F-zio. 

HR.  2043:   Mr.  Sabo  and  Mr    Erdahl. 

H  R.  2\f'l:  Mr  Jenrette,  Mr  Beard  of 
Rhode  IslanJ.  Mr   Pepper,  and  Mr.  McClory. 

HR  2158;  Mr  Jenrette.  Mr.  Beard  of 
Rhode  Island.  Mr.  Pepper,  Mr.  Wampler.  and 
Mr    McClory 

HR  2203:  Mr  Ottincer.  Mr.  Mitchell  of 
Maryland,  Mr  Bailey.  Mr.  Lowry,  Mr  Weiss. 
Mr.  Roybal.  Mr  Stokes,  Mr  I  ederer,  Mr. 
Simon.  Mr.  Donnelly,  Mr.  Buchanan,  and 
Mr  WoLPE. 

H.R.  2279:  Mr.  Oilman. 

H  R.  2341 :  Mr.  Moorheao  of  California  and 
Mr   Recula. 

HR.   2364:    Mr.   O'Brien  and  Mr.   Vande« 

J  ACT. 

HR.  2647:  Mr.  Coelho.  Mr.  Vento.  Mrs. 
Chisholm.  Mr  Akaka.  Mr.  Addabbo.  Mr. 
D'Amours,  Mr  Roth.  Mr.  Lujan,  Mr.  Evans 
of  the  Virgin  Islands,  Mr  Long  of  Maryland, 
Mr  K'^GovsEK.  Mr.  Leach  of  Louisiana,  and 
Mr.  Weaver. 

H.R.  2648:  Mr.  Coelho.  Mr.  Vento.  Mrs. 
Chisholm.  Mr.  Akaka,  Mr.  Addabbo,  Mr. 
D'Amours.  Mr  Roth,  Mr.  Lujan.  Mr.  Evans 
of  the  Virgin  Islands,  Mr,  Long  of  Maryland, 
Mr.  KocovsEK  Mr  Leach  of  Louisiana,  Mr. 
Weaver,  and  Mr  Whittaker. 

HR.  2975:  Mr  HfWKiNs.  Mr.  Richmond. 
Mr  Derwinski.  Mr,  Rahall.  and  Mr.  Ekdahl. 

H  R.  3246:  Mr.  Jenrette. 

HR.  3284:  Mr   Swur. 

HR.  3494;  Mr  Rodino.  Mr.  Clay.  Mr. 
Stark.  Mr.  Pepper  Mr  Corr«da.  Mr.  Wetss, 
Mr.  Dellums.  Mr.  R'-r  M's.  roLi  ins  of  tlll- 
nols.  Mr.  Evans  of  the  Vlreln  Islands.  Mr. 
Gray,  Mr    Vento.  and  Mr    Rangel. 

HR.  3613:  Mr.  Williams  of  Montana.  Mr, 
Kildee.  Mr.  GsAY.  M'  BttRCENFR.  Mr.  Solo- 
mon. Mr.  Frenzel.  Mr.  Frost,  Mr.  Hughes, 
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Mr.  Gephardt,  Mr.  Ertel,  Mr.  Edgab,  Mr. 
Weaver,  Mr.  Moitl,  Mr.  Benjamin,  Mr.  Dun- 
can of  Tennessee,  Mr.  Wirth,  Mr.  White- 
hurst,  Mr.  Kindness,  Mr.  Murphy  of  Penn- 
sylvania. Mr.  Jacobs,  and  Mr.  Dornan. 

H.R.  3651:  Mr.  Seiberling,  Mr.  Quillen, 
Mr.  Phillip  Burton,  Mr.  Eckhardt,  Mr.  Der- 
rick, Mr.  Findley,  Mr.  Long  of  Maryland, 
Mr.  Ambro,  Mr.  Annunzio,  Mr.  Atkinson, 
Mr.  Barnes,  Mr.  Bedell,  Mr.  Beilenson,  Mr 
Bingham,  Mr.  Boland,  Mr.  Bonior  of  Michi- 
gan, Mr.  Bonker,  Mr.  Brodhead,  Mrs.  Byron, 
Mr.  Carr,  Mr.  Cavanaugh,  Mr.  Corrada.  Mr. 
DdNiELSON,  Mr.  Dellums,  Mr.  Conyers,  Mr. 
Dixon.  Mr.  Dodd,  Mr.  Downey,  Mr.  Drinan, 
Mr.  Edwards  of  California,  Mr.  Evans  of 
Delaware,  Mrs.  Fenwick,  Mr.  Gephardt, 
Mr.  Fisher,  Mr.  Fowler,  Mr.  Guarini,  Mr. 
GuDCER,  Mr.  Hawkins,  Mr.  Howard,  Mr. 
Jeffdrds.  Mr.  Kildee,  Mr.  Kastenmeier,  Mr. 
Kostmayer,  Mr.  Leach  of  Iowa,  Mr.  Lehman, 
Mr.  Gradison.  Mr.  Markey,  Mr.  Mikva,  Mr. 
Matsui.  Mr.  Miller  of  California,  Mr.  Mitch- 
ell of  Maryland,  Mr.  Moakley,  Mr.  Moor- 
head  of  Pennsylvania,  Mr.  Mottl,  Mr.  Neal. 
Mr.  Ottinger,  Mr.  Pease,  Mr.  Pepper,  Mr. 
Minish,  Mr.  Ratchford,  Mr.  Recula,  Mr. 
Reuss,  Mr.  Richmond,  Mr.  Rodino,  Mr.  Roe, 
Mr.  Rosenthal,  Mr.  Sabo,  Mr.  Sawyer,  Mr. 
Simon,  Mr.  Scheuer.  Mr.  Stack,  Mr.  Stark, 
Mr.  Stewart,  Mr.  Studds,  Mr.  Van  Deerlin, 
Mr.  Vanik,  Mr.  Vento,  Mr.  Walgren.  Mr. 
Waxman,  Mr.  Weiss,  Mr.  Wirth,  Mr.  Wolff, 
Mr.  WoLPE,  Mr.  Thompson,  Mr.  Heftel,  Mr 
Holland,  Mr.  Shannon,  Mr.  Gibbons,  Mr. 
Luken,  Mr.  Kogovsek,  Mr.  Fazio,  Mr. 
Daschle,  Mr.  Weaver.  Mr.  Moffiett.  Mr. 
Mineta,  Mr.  Brown  of  California,  Mr.  Sharp, 
Mr.  Gray,  Mr.  Garcia,  Mr.  Florio.  Mr 
McHugh,  Mr.  Baldus,  Mr.  Nolan,  Mr.  Fascell, 
Mr.  Maguire,  Mr.  Solarz,  Mrs.  Spellman, 
Mr.  Patterson,  Mr.  Rangel,  Mr.  Ford  of  Ten- 
nessee, Mr,  Barnard.  Mr,  Harkin,  Mr.  Jacobs, 
Mr.  John  L.  Burton,  Mr.  Brademas,  Mrs 
Schroeder,  Mr.  Hall  of  Ohio,  Mr.  Jenrette, 
Mr.  Erdahl,  Mr.  C'^elho,  Ms.  Mikulski,  Mr. 
Ireland,  and  Mr.  Green. 

H  J  Res.  244:  Mr.  Rahall.  Mr.  Cleveland. 
Mr.  Pepper,  Mr.  Jenrette,  Mr.  McHugh,  Mr. 
Downey.  Mr.  Grisham,  Mr.  Solomon,  Mr. 
Skelton.  Mr.  Weaver,  Mr.  Scheuer,  Mr. 
Oilman,  Mr.  Lloyd,  Mr.  Gingrich,  Mr.  Neal, 
Mr.  Dornan,  Mr.  Doughi.rty,  Mr.  Cheney, 
Mr.  Wolpe,  Mr.  Brademas,  Mr.  Shuster,  Mr. 
Gephardt,  Mr.  Stangeland,  Mr.  Campbell, 
Mr.  Sawyer.  Mr.  Lungren,  Mr.  Richmond, 
and  Mr.  Fowler. 

HJ.  Res.  289:  Mr.  Burgener,  Mr.  Collins 
of  Texas.  Mr.  Robert  W.  Daniel,  Jr.,  Mr. 
Dornan,  Mr,  Kindness,  Mr.  Lagomarsino, 
Mr  Lungren,  Mr.  Walker,  and  Mr.  Charles 
H.  Wilson  of  California. 

H  Res.  180:  Mr.  Roth. 

H  Res.  232:  Mr.  Brodhead,  Mr.  Corman, 
Mr,  Kemp.  Mr.  Rangel.  Mr.  Oilman.  Mr, 
Lederer.  Mr.  Williams  of  Ohio,  Mr.  Mltrphy 
of  New  York,  Mr.  Roe.  Mr.  Prost,  Mr,  Ambro, 
Mr.  Archer.  Mr,  Richmond,  Mr.  Weiss,  Mr. 
MoAKLEY,  Mr.  Waxman,  Mr.  Rosenthal,  Mr. 
Yates,  Mr  Collins  of  T?xas,  Mr.  Mikva,  Mr. 
Pepper,  Mr  Lloyd,  Mr,  Howard,  Mr.  Scheuer, 
Mr.  Drinan,  Mr.  AuCoin,  Mr.  Wolff,  Mr, 
Levitas,  Mr.  Harris,  Mr.  Lent,  Mr.  Ottinger, 
Mr.  Lagomarsino,  Mr.  Solarz,  Mr.  McHugh, 
Mr.  Hughes,  Mr.  Rhter,  Mr.  Green,  Mr.  Dodd. 
Mr.  Dougherty,  Mr.  Flood.  Mr,  Fish,  Mr. 
Blanchard,  Mr.  Coughlin,  Mr.  Evans  of  the 
Virgin  Islands,  Mr.  Barnes,  Mr.  Vento.  Mr 
Horton,  Mr.  Long  of  Maryland,  and  Mr 
Buchanan. 


the  Committee  on  Public  Works  and  Trans- 
portation. 


AMENDMENTS 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 
113.  The  SPEAKER  presented  a  petition  of 
the  Economic  Development  Commission  of 
Chippewa  County,  Mich.,  relative  to  year- 
round  navigation  and  shipping  in  the  Saint 
Mary's  River  system,  which  was  referred  to 


Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows : 


H.  Con.  Res.   107 
By  Mr.  BARNES : 
— In    the    matter    relating    to    the    recom- 
mended level   of   Federal   revenues   Increase 
the  amount  by  $200,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  increase 
the  amount  by  $81:3,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  Increase  the 
amount  by  $838,(X)0,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  Increase  the  amount  by  $638,- 
000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  incresise  the  amount 
by  $038,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased.  Increase 
the  amount  by  $638.000.0(X). 

In  the  matter  relating  to  national  defense 
Increase  the  amount  fcr  budget  authority 
by  $595,000,000;  and  increase  the  amount 
for  outlays  by  $586,000,000. 

In  the  matter  relating  to  allowances  In- 
crease the  amount  for  budget  authority  by 
$258,000,000:  and  increase  the  amount  for 
outlays  bv  $252,000,000 

"By  Mr.  JOHN  L.  BURTON: 
—Page  2.  line  4,  strike  out  "$507  800.000,000" 
and  in'^ert  in  lieu  thereof  "$510,800,000,000". 

Page  2,  line  8,  decrease  the  figure  by 
$22427.391,000. 

Page  2.  line  10.  decrease  the  figure  by 
$22,427,391,000. 

Pane  2,  line  13,  decrease  the  figure  by 
$24,930,000,000, 

Page  2,  line  15.  decrease  the  figure  by 
$25,427,391,000, 

Page  2.  line  17,  decrease  the  figure  by 
$25,427,391,000. 

Page  3.  line  8,  strike  out  "$135,263,000,000" 
and  Insert  in  lieu  thereof  "$112,974,000,000". 

Page  3.  line  9.  strike  out  "$123,975,000,000" 
and  insert  in  lieu  thereof  "$10i, 686.000.000". 

Page  3.  line  18.  stride  out  "$20,138,000,000" 
and  insert   in  lieu  thereof  "$"'0,002,005,000", 

Page  3.  line  19,  strike  out  "$7,960  000.000" 
and    insert   in   lieu   thereof   ■'$7,824,005,000". 

By  Mr.  FLORIO: 
—Page  4,  line  21.  strike  out  "$21,035,000,000" 
and  insert  in  lieu  thereof  "$21,065,000,000" 

Page  4,  line  22.  strike  out  "$20,549,000,000' 
and  Insert  in  lieu  thereof  "$20,556,000,000" 

Conform  the  totals  In  the  first  section 
accordingly. 

By  Mr  GEPHARDT: 
— In  the  matter  relating  to  the  appropriate 
level  of  total   new  budset  authority  reduce 
the  amount  by  $497,000,000; 

In  the  master  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $95,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  $95,000,000: 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $95,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  reduce  the 
amount  by  $95,000,000. 

In  the  matter  relating  to  F\inctlon  750, 
Administration  of  Justice  reduce  the  amount 
for  budget  authority  by  $497,000,000:  and 
reduce  the  amount  for  outlavs  by  $95,000,- 
000. 

BvMr   GTICKMAN: 
— On  page  two,  the  numerals  on  lines  8  and 
10    are    each    Increased    by    $83,000,000   over 
those  In  the  resolution:  on  page  four,  line  5, 


the  numeral,  "$19,708,000,000,"  is  deleted  and. 
in  lieu  thereof  ••$19,791,000,000"  is  inserted; 
and  on  page  four,  line  6,  the  numeral,  $18,- 
184,000,000"  Is  deleted  and.  in  lieu  thereof 
$18,267,000,000"  is  inserted. 

By  Mr.  JONES  of  Oklahoma: 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  reduce 
the  amount  by  $100  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $100  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  $100  mil- 
lion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordinglv  be  Incretised,  reduce  the 
amount  by  $100  million, 

— In  the  matter  relating  to  Function  050 
reduce  the  amount  for  budget  authority  by 
$100  million:  and  reduce  the  amount  for 
outlays  by  $100  million. 

In  the  matter  relating  to  the  aonroprlate 
level  of  tctsl  new  budget  authority  reduce 
the  amount  by  $490  million: 

In  the  matter  relating  to  the  appropriate 
level  of  tctfll  budeet  outlays  reduce  the 
amount  by  $475  million; 

In  the  matter  relating  to  the  amount  of 
deficit  reduce  the  amount  bv  $475  million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $475  million: 

In  the  matter  relatlne  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  reduce  the 
amount  by  $475  million. 

In  the  matter  relating  to  Function  600 
reduce  the  amount  for  budeet  authority  by 
$490  mUllon;  and  reduce  the  amount  for 
outlays  by  $'»75  million. 
—In  the  matter  relating  to  the  appropriate 
level  of  total  new  budeet  authority  reduce 
the  amount  by  $500  million: 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $50  million: 

In  tbc  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  S50  million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $50  million; 

tn  the  matter  relating  to  the  amount  by 
which  the  statutrry  limit  on  the  public  debt 
should  accordlnelv  be  increased,  reduce  the 
amount  by  $50  mUllon. 

In  the  matter  relating  to  Function  450 
reduce  the  amount  for  budget  authority  by 
$500  million:  and  reduce  the  nmount  for 
outlavs  bv  $50  million.      p 

Bv  Ms.  MIKULSKI: 
—Page  4,  line  21,  strike  out  "$21,035,000,000" 
and  insert  in  lieu  thereof  "$2l. 065  000.000" 

Page  4  line  22,  strike  out  "$20.5*9.OO0.r.O0" 
and  insert  in  lieu  thereof     $20.,556.OO0.00O" 

Conform  the  total  In  the  first  section  ac- 
cordinglv. 

By  Mr.  MITCHELL  of  Maryland; 
— Strike  sections  1  through  3  and  Insert  the 
following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  310(a)  of  the 
Congressl,-nal  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1,  1979 — 

(1)  the  recommended  level  of  Federal 
revenues  is  $511,800,000,000.  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  is  zero: 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $610,624,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $534,241,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriated  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors Is  $22,441,000,000;  and 

(6)  the  appropriate  level  of  the  public  debt 
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is  $888,800,000,000.  and  the  amount  by  which     ate  allocations  for  fiscal  year  1979  made  by 
the  atatutorv  limit  on  such  debt  should  ac-      H.  Con  Res  683  are  revl.sed  as  foiinw.s 


(A)    New  budget  authority,  $8,120,000,000. 
i'n\    niitiftTTo    1L1  tAa  t\r\n  r\f\r\ 


April  SO,  1979 

(4)   Energy  (270)  : 


EXTENSIONS  OF  REMARKS 


(14)  Administration  of  Justice  (750)  : 
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section    310(c),    until    Congress    has    com- 
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is  •886.800,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  increased  Is  166,800,000,000. 

Sic.  2.  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entitles  are 
excluded  from  the  budget  by  law.  The  Con- 
gress recommends  that  a  way  be  found  to 
relate  accurately  the  estimates  of  off-budget 
Federal  entities  and  capital  expenditures  to 
the  unified  budget. 

Sec.  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragrap)-B  (3)  and  1 3)  of  the  first  section  of 
this  reso  utlon,  the  Congress  hereby  deter- 
mines an  I  declares  pursuant  to  section  310 
(a)  (2)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1079,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows : 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $136,263,000,- 
000; 

(B)  Outlays.  $123,976,000,000. 

(2)  International  Affairs  (ISO)  : 

(A)  New  budget  authority,  $12,932,000,000; 

(B)  Outlays,  $8,223,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (260) : 

(A)  New  budget  authority,  $5,622,000,000; 

(B)  Outlays.  $5,476,000,000. 

(4)  Energy  (270)  : 

(A)  New  budcpt  authorltv.  $20,638,000,000; 

(B)  Outlays.  $8,030  000.000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authorltv.  $12,781,000,000; 

(B)  Outlays.  $11,820,000,000. 

(6)  Agriculture  (350) : 

(A)  New  budget  authority.  $4,929,000,000; 

(B)  Outlays.  $5,360,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  Budget  authorltv.  $7,560,000,000; 

(B)  Outlays,  $3,196,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority.  $19,708,000,000; 

(B)  Outlays,  $18,184,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450) : 

(A)  New  budget  authority,  $8,524,000,000; 

(B)  Outlays,  $7,635,000,000. 

(10)  Kducitlon.  Training.  Employment  and 
Social  Services  (500) : 

(>)  New  budget  authority.  $32,840,000,000 
(B)  Outlays.  $31,855,000,000. 
(U)  Health  (550)  : 

(A)  New  budget  authorltv.  $58,307,000  000- 

(B)  Outlays,  $54,012,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $217,702,000- 
000; 

(B)  Outlays.  $183,325,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $21,200,000,000- 

(B)  Outlays,  $20,700,000,000. 

(14)  Administration  of  Justice  (750) : 

(A)  New  budget  authority,  $4,306,000  000- 

(B)  Outlays,  $4,433,000,000. 

(16)  General  Government  (800) : 

(A)  New  budget  authority,  $4,424,000  000- 

(B)  Outlays.  $4,331,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority.  $6,824  000  CJOo 

(B)  Outlays,  $6,814,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $66,0OO,0OO.0O0- 

(B)  Outlays.  $66,000,000,000. 

(18)  Allowances  (920)  :  | 

(A)  New  budget  authority.  $864,000,000- 

(B)  Outlays,  $831,000,000. 

(IB)     Undistributed     Offsetting    Receipts 

(A)  New  budget  authority.  —$19.800  000- 
000; 

(B)  Outlays. —$19,800,000,000. 

—Strike  Section  6  and  Insert  in  Ueu  thereof: 
Sic.  6.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974.  the  appropri- 


ate allocations  for  fiscal  year  1979  made  by 
H.  Con  Res.  683  are  revised  as  follows: 

(a)  — 

1 1 )  the  recommended  level  of  Federal  reve- 
nues Is  $459,485,000,000.  and  the  House  Com- 
mittee on  Ways  and  Means  shall  submit  to 
the  House  of  Representatl-.es  legislation  to 
Increase  Federal  revenues  by  approximately 
$1,000,000,000:  and 

1 2 )  the  appropriate  level  of  total  new 
budget  authority  is  $555,659,000,000. 

(3)  the  appropriate  level  of  total  budget 
outlays    Is   $492,820,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
833.335.000.000; 

(5)  the  appropriate  level  of  the  public  debt 
Is  $829,000,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  increased  Is  zero. 

By  Mr.  ROUSSELOT: 
(Amendment  In  the  nature  of  a  substitute) 
— Strllre   all   after   the   resolving   clause   and 
Insert  In  lieu  thereof  the  following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974.  that  for 
the  fiscal  year  beginning  on  October  1,  1979— 

( 1 )  the  recommended  level  of  Federal  reve- 
nues Is  $515,000,000,000.  and  the  amount  by 
which  the  aggreeate  level  of  Federal  revenues 
should  be  decreased  Is  $10,000,000,000: 

(2)  the  appropriate  level  of  total  neu* 
budget  authority  is  $593,831,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  S"!!,";. 000.000. noO: 

(4)  the  amount  of  the  f'eflclt  in  the  budget 
which  Is  appropriate  In  the  ll?ht  of  economic 
conditions  and  all  other  relevant  factors  Is 
S 0  :   and 

'5>  appropriate  'e"el  of  t^e  public  debt  is 
$863,900,000,000.  end  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  is  $33,900,000,000. 

Sec  2  The  Congress  reoo^nlres  that  the 
activities  of  off-budeet  Federpl  pntlties  are 
exclut^ed  from  the  b'.tdget  by  law  The  Con- 
grejs  recommends  that  a  w-iy  be  found  to 
re':it«  acci-itely  the  estlma*"?  of  off-bud.^et 
Federal    entitles   and    capital    expenditures. 

Sec  3  B^sed  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  the  total  budpet  outlays  as  set  fo>-th  In 
paraer-iphs  (2)  and  (3)  of  the  first  section 
of  this  reso'utlon.  the  Cono-re's  hereby  deter- 
mines and  dec'ares  pursuant  to  section  301 
ia)(2)  of  the  Congressional  BuMyet  Act  of 
1974;  that,  for  the  "seal  y^ar  b«t;lnnlng  on 
October  1.  1979.  the  appropriate  le"el  of 
new  budpet  authority  and  the  estlmate'1 
burlget  outlays  for  each  major  functional 
ca'e^orv  o-e  .os  'ollows- 

(1)  National  Defense  (050): 

(A)  New  budget  authorltv  «132. 283. 000.000. 

(B)  Outlays.  $123.97':,000,000. 

(2)  Tnternatlonal   Affairs   (l.^Ol: 

(Al   New  budpet  a"thorltv.  $12  647.000.000. 
(B)   Outlays.  $6  000.000,000 

(3)  General  Science,  Space,  and  Technol- 
ogy ^2=0)  : 

(A)  New  budget  authority.  $6,498,000,000. 

(B)  Outlays,  $5,151,000,000, 

(4)  Energy  (270)  : 

(A)  New  Budget  authorltv.  $19,695,000,000. 

(B)  Outlays.  $7,338,000,000. 

(5)  Natural  Resources  and  Environment 
(300)  ; 

(A)  New  budget  authority,  $12,500,000,000 

(B)  Outlays,  $11  245.000,000. 

(6)  Ag'-lcult"re(  350i  : 

(A)  New  budget  atithority,  $4,929,000,000. 

(B)  Outlays.  $5,350,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authorltv.  $7,394,000,000. 

(B)  Outlays,  $2,917,000,000. 

(8)  Transportation  (400); 

(A)  New  budget  authority.  $19,274,000,000. 

(B)  Outlays.  $17,600,000,000. 

(9)  Community  and  Regional  Development 
(460): 


(A)  New  budget  authority.  $8,120,000,000. 

(B)  Outlays.  $7,348,000,000. 

(10)  Education.  Training.  Employment  and 
Social  Services  (500) : 

(A)  New  budget  authority,  $31,739,000,000. 

(B)  Outlays,  $30,000,000,000. 
(1)  Health  (550)  : 

(A)  New  budget  authority,  $56,801,000,000. 

(B)  Outla>s.  $50,400,000,000. 

(12)  Income  Security  (600): 

(A)  New  budget  authority.  $212,551,000,000. 

(B)  Outlays.  $177,227,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority.  $20,572,000,000. 

(B)  Outlays.  $20,549,000,000. 

(14)  Administration  of  Justice  (760): 

(A)  New  budget  authority.  $4,211,000,000. 

(B)  Outlays.  $4,300,000,000. 
(16)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,327,000,000. 

(B)  Outlays.  $4,200,000,000. 

(16)  General    Purpose   Fiscal    Assistance 
(850)  : 

(A)  New  budget  authority.  $6,356,000,000. 

(B)  Outlays.  $6,489,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $53,880,000,000. 

(B)  Outlays.  $53,880,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority.  $854,000,000. 

(B)  Outlays.  $831,000,000. 

(19)  Undistributed     Offsetting     Receipts 
(950)  : 

(A)  New  budget  authority,  —$19,800,- 
000,000. 

(B)  Outlays,  -$19,800,000,000. 
By  Mr.  WYLIE: 

Strike  out  sections  1  through  5  and  insert 
In  lieu  thereof  the  following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974.  that  for 
the  fiscal  year  beginning  on  October  1, 
1979— 

(1)  the  recommended  level  of  Federal  rev- 
enues Is  $507,800,000,000.  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  0; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $-83,488,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $507,800,000,000; 

(4)  the  amount  of  the  deficit  In  the 
budget  which  Is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $0;  and 

(5)  the  aporoTjrlate  level  of  the  public 
debt  Is  $863,870,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  is  $33,870,- 
000,000, 

Sec.  2.  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entitles  are 
excluded  from  the  budget  by  law.  The  Con- 
press  recommends  that  a  way  be  found  to 
relate  accurately  the  estimates  of  off-budget 
Federal  entitles  and  capital  expenditures  to 
the  unified  budget. 

Sec.  3.  Based  on  allocations  of  the  appro- 
priate lex-el  of  total  new  budget  authority 
ani  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  sect'on  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  301 
(a)(2)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1979,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

( 1 )  National  Defense  (050 )  : 

(A)  New  budget  authority,  $134,263,000,- 
000; 

(B)  Outlays,  $122,975,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority;  $9,932,000,000; 

(B)  Outlays.  $6,223,000,000. 

(3)  General  Science.  Space,  and  Tech- 
nology (260)  : 

(A)  New  budget  authority.  $5,422,000,000; 

(B)  Outlays.  $5,275,000,000. 
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(4)   Energy  (270)  : 

(A)  New  budget  authority,  $18,338,000,000; 

(B)  Outlays,  $6,160,000,000. 

(6)   Natural   Resources   and   Environment 
(300) : 

(A)  New  budget  authority,  $12,181,000,000; 

(B)  Outlays,  $11,220,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority.  $4,429,000,000; 

(B)  Outlays,  $4,850,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority,  $7,310,000,000; 

(B)  Outlays,  $2,945,000,000. 
(81   Transportation  (400)  : 

(A)  New  budget  authority,  $18,458,000,000; 

(B)  Outlays,  $16,934,000,000. 

(9)  Community    and    Regional    Develop- 
ment (460)  : 

(A)  New  budget  authority,  $8,003,000,000; 

(B)  Outlays,  $7,048,000,000. 

(10)  Education.  Training,  Employment  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  $25,653,000,000; 

(B)  Outlays,  $24,654,000,000. 

(11)  Health  (650)  : 

(A)  New  budget  authority,  $53,079,000,000; 

(B)  Outlays.  $48,813,000,000. 

(12)  Income  Security  (60O) : 

(A)  New      budget      authority,      $215,732,- 
000,000; 

(B)  Outlays.  $181,500,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority.  $20,895,000,000; 

(B)  Outlays.  $20,409,000,000. 
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(14)  Administration  of  Justice  (750)  : 

(A)  New  budget  authority.  $4,056,000,000; 

(B)  Outlays.  $4,183,000,000. 

(15)  General  Government  (800): 

(A)  New  budget  authority.  $4,223,000,000; 

(B)  Outlays.  $4,130,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority,  $6,499,000,000; 

(B)  Outlays.  $6,489,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority.  $54,000,000,000; 

(B)  Outlays,  $54,000,000,000. 

(18)  Allowances  (920): 

(A)  New  budget  authority,  $815,000,000; 

(B)  Outlays.  $792,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950)  : 

(A)  New  budget  authority.  -$19,800,- 
000.000; 

(B)  Outlays.  -$19,800,000,000. 

Sec.  4.  In  accordance  with  section  301 
(b)(1)  of  the  Budget  Act.  no  bills  and  no 
resolutions  providing  new  budget  authority 
or  providing  new  spending  authority  de- 
scribed in  section  401(c)(2)(C)  of  the 
Budget  Act  for  fiscal  year  1980  shall  be  en- 
rolled until  Congress  has  completed  action  on 
the  second  budget  resolution  for  that  fiscal 
year  as  required  to  be  reported  under  section 
310  of  the  Budget  Act;  and,  if  a  recon- 
ciliation bill  or  reconciliation  resolution, 
or  both,  are  required  to  be  reported  under 
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section  310(c).  until  Congress  has  com- 
pleted action  on  that  bill  or  resolution,  or 
both. 

Sec.  5.  In  1979.  each  standing  committee 
of  the  Hous»  of  Representatives  shall  rejjort 
by  July  1  to  che  House  of  Representatives  Its 
recommendations  and  the  status  of  its  ac- 
tions with  respect  to  new  spending  authority 
Including  all  legislative  savings,  and  other 
reforms,  targeted  by  the  first  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
endlng  on  September  30  of  that  same  year. 
This  report  shall  include  any  additional  leg- 
islative savings  which  the  committee  be- 
lieves should  be  considered  by  the  House  In 
the  programs  for  which  such  committee  has 
responsibility. 

In  1980.  each  standing  committee  of  the 
House  of  Representatives  shall  Include  In  Its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  specific  recom- 
mendations as  to  all  possible  legislative  sav- 
ings for  the  programs  for  which  the  com- 
mittee has  responsibility 

In  1980,  each  standing  committee  of  the 
House  of  Representatives  shall  include  In  its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  an  estimate  of 
the  unobligated  (and  unexpended)  balances 
of  budget  authority,  an  analysis  of  the  ex- 
tent to  which  such  unexpended  or  unobli- 
gated balances  could  reasonably  be  reduced, 
and  what  steps,  if  any.  have  been  or  are  being 
taken  to  reduce  such  balances. 
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AIRCRAFT  NOISE  ABATEMENT 


HON  JOE  MOAKLEY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  April  24,  1979 

•  Mr.  MOAKLEY.  Mr.  Sneaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  the  testimony  of  Mr. 
David  W.  Davis,  executive  director  of  the 
Massachusetts  Port  Authority  before  the 
Aviation  Subcommittee  of  the  House 
Public  Works  Committee. 

Mr.  Davis  addressed  the  subject  of  air- 
craft noise  abatement,  a  matter  of  criti- 
cal importance  to  my  constituents  in 
Boston,  many  thousands  of  whom  live  in 
close  proximity  to  Boston's  Logan  Air- 
port, a  major  domestic  and  international 
airport, 

I  believe  that  it  is  crucial  for  the  Con- 
gress to  pass  strong  legislation  requiring 
the  replacement  or  retrofit  of  airplane 
engines  which  violate  the  personal  health 
and  well-being  of  neighborhood  area 
residents. 

Mr,  Davis  presents  a  strong  case  for 
retrofit,  and  he  has  cited  statistics  at 
Boston's  Logan  Airport  that  speak  for 
themselves  for  the  need  for  quieter  jet 
aircraft.  I  believe  that  my  colleagues  will 
be  interested  in  Mr.  Davis'  testimony 
which  follows; 

Testimony   of   Davto   W.   Davis 

Mr.  Chairman  and  members  of  the  Com- 
mittee, my  name  Is  David  W.  Davis,  and  I  am 
executive  director  of  the  Massachusetts  Port 
Authority,  proprietor  of  Boston-Logan  In- 
ternational Airport. 

I  am  pleased  to  be  here  because  the  subject 
we  are  addressing  today  Is  one  of  tremendous 
Importance  to  us  in  Boston. 


As  any  of  you  who  have  flown  to  Boston 
know,  we  have  an  airport  which  Is  almost 
uniquely  close  to  the  city  center,  an  airport 
which  was  built  literally  In  the  midst  of  an 
existing  residential  neighborhood. 

Logan  Airport,  in  the  Jargon  of  the  trade. 
Is  considered  one  of  the  five  most  nolse-lm- 
pacted  airports  in  the  United  States. 

Because  of  the  Intense  concern  in  Boston 
about  airport  noise  and  its  ever  growing  im- 
pact on  our  surrounding  communities,  we  at 
Massport,  with  the  support  of  our  congres- 
sional delegation,  have  focused  significant 
attention  over  the  last  three  years  to  pro- 
duce a  meaningful  noise  abatement  program. 
It  is  in  the  area  of  aviation  noise  that  the 
relationship  between  the  Federal  Govern- 
ment and  the  airport  proprietor  Is  unique. 
The  airport  proprietor  faces  very  special  re- 
sponsibilities to  respond  to  noise  Impacted 
areas,  including  ultimate  legal  liability  for 
noise  damages.  Yet,  the  airport  proprietor 
cannot  control  the  most  important  means  for 
resolving  the  problem — control  over  the 
source  of  noise — the  aircraft  Itself. 

No  matter  hov,-  creative  or  committed  the 
airport  operator  may  be  In  dealing  with  noise 
at  the  local  level  we  are  absolutely  powerless 
to  deal  with  aviation  noise  at  the  source. 

The  aircraft  fieet  quieting  regulation 
adopted  by  the  Department  of  Transporta- 
tion In  December  of  1976  was  the  result  of 
over  twenty  years  of  discussion,  including 
almost  7  year's  of  rule  making.  This  regula- 
tory scheme,  however,  represented  a  com- 
promise between  the  needs  of  Impacted 
communities  and  the  needs  of  the  Industry. 
In  order  to  accommodate  the  concerns  of 
the  aviation  Industry,  a  retrofit/replacement 
program  was  to  be  phased  In  over  a  period 
of  several  years.  That  compromise  offered 
relief  to  the  community  only  at  the  end  of 
this  period.  Now  that  the  date  for  the  prom- 
ised relief  to  the  long  suffering  communities 
is  finally  at  hand,  the  legislation  before  you 
proposes  to  postpone  it  Indefinitely. 

And  every  month  that  the  Congress  con- 
tinues to  debate  the  merits  of  aircraft  noise 
abatement  further  delays  decisions  by  air- 


line management  to  comply  with  that  regu- 
lation. 

That  regulation  had  as  its  premise  that 
retrofit  Is  a  crucial  part  of  any  program  to 
reduce  aircraft  noise  at  the  source.  I  want 
to  stress  that  1  believe  that  retrofit  can  make 
an  appreciable  difference  I  believed  that 
when  the  rule  was  promulgated  I  beUeve 
that  today. 

To  support  my  statement.  I  want  to  share 
with  you  some  data  that  addresses  the  differ- 
ence between  part  36  and  non  part  36  air- 
craft In  terms  of  noise  impact  to  the  com- 
munity surrounding  Boston's  Logan  Airport. 

The  maps,  attached  to  my  statement,  show 
the  noise  ccntours  measured  in  effective  per- 
ceived noise  level  (EPNL)  units  for  a  landing 
by    a    727    at    Logan    International    Airport. 
This  method  of  measurement  corresponds  to 
the    way    noise    Is    actually    perceived    by 
people— that    is.    on    a    single    event    basis. 
Merely  by  looking  at  the  difference  between 
the   size   of   the   contours   before    and   after 
retrofitting,  you  begin  to  see  the  significant 
effect  of  retrofitting.  The  tables  included  In 
this  statement  also   translate  the  reach  of 
these  contours  into  the  number  of  people 
affected  by  each  individual  noise  event.  As 
you  can  see,  the  percentage  of  people  who 
enjoy   a  reduction   at   the   highest   levels   is 
more  than  86  percent    At  the  100-106  level, 
it  is  greater  than  38  percent.  At  the  96-100 
level,   which   is  much   larger   than  either  of 
the  other  grouT?.  in  terms  of  the  numl)er  of 
pecple  effected!  the  reduction  in  the  affected 
population  Is  almost  59  percent    When  you 
total    these   numbers,    what   you   see   Is   that 
high-range  noise — and  at  95  and  above  we're 
talking  about  very  loud  noise — is  reduced  for 
some  34.000  people.  That  amounts  to  a  58 
percent  reduction  In  the  number  of  people 
exposed  to  hlgh-ran^e  noise  as  a  result  of 
retrofitting  a  single  727.  When  you  take  Into 
account  that  40  percent  of  the  Boston  fleet 
13   In   non -retrofitted  two  and   three  engUie 
aircraft.  It  Is  readily  evident  that  retrofitting 
has  dramatic  benefits  for  people  In  the  com- 
munities surrounding  our  airport. 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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TheM  reductions  are  equally  dramatic  for 
•cbool    children    In    the    area    surrounding 
Logan  Airport.  There  are  17  schools  within 
the  96  EPNdB  arrival  contour  and  above.  Al- 
most 6.700   children   attend   these   schools. 
Betrofltting  will  reduce  the  number  of  stu- 
dents Impacted  by  this  high-level  of  noise 
down  to  leas  than  3,700  students.  That  rep- 
resents a  reduction  of  80  percent  of  the  num- 
ber of  children  exposed  to  high-level  noise 
Remember  these  figures  are  based  on  a  single 
event  basis  only.  When  we  consider  the  num- 
ber of  c^>erBtlons  conducted  on  a  daily  basis, 
not  only  at  Boston,  but  at  noise  impacted 
airports  throughout  the  country,  the  bene- 
fit of  retrofitting  two  and  three  engine  air- 
craft would  seem  unassailable.  There  is,  of 
course,  the  question  of  the  cost  of  retrofit. 
Some  opponents  of  retrofitting  have  labeled 
It  as  "too  costly  an  undertaking." 

I  believe  there  is  a  positive  cost  benefit 
relationship  for  retroflttlntt.  Indeed,  more 
farslghted  carriers  are  already  beginning  to 
take  steps  to  retrofit  their  planes,  recognizing 
that  there  is  value  to  them  economically.  In 
Boston,  for  instance,  the  Federal  Express  Co. 
has  agreed  and  Is  now  in  the  process  of  retro- 
fitting a  727-100  for  Boston  service.  This  is 
costing  them  approximately  178.000  This  can 
hardly  be  considered  exorbitant,  let  alone 
cost  Inefficient. 

So,   what  we  see  Is  that  retrofitting  not 
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surrounding  airports,  but  tbat  It  costs  less 
than  we  have  been  led  to  believe  by  some  of 
the  more  melodramatic  rhetoric  of  the  in- 
dustry. 

Mr.  Chairman,  the  Issue  before  you  today 
should  be  not  whether  2  or  3  engine  non- 
complying  sklrcraft  will  be  retrofitted,  but 
when!  Certainly,  the  727  fleet  is  not  going 
to  disappear  from  the  face  of  the  Earth.  With 
a  substantial  portion  of  their  useful  life  re- 
maining, the  economics  of  the  aviation  in- 
dustry will  require  their  continued  utiliza- 
tion. 

The  additional  demands  placed  upon  the 
carriers  resulting  from  the  Air  Cargo  Dereg- 
ulation Act  of  1977  and  the  Airline  Deregula- 
tion Act  of  1978  will  result  inevitably  In  the 
sale  of  these  aircraft  by  the  larger,  Incumbent 
carriers  to  the  newer  entrants  Into  the  mar- 
ketplace. Thus.  In  effect,  we  are  talking  about 
delaying  the  Inevitable  to  the  detriment  of 
over  6  million  people  living  in  areas  highly 
Impacted  by  aviation  noise. 

Members  of  the  Congress  should  also  be 
aware  of  the  potential  economic  Impact  re- 
sulting from  a  change  in  the  Federal  noise 
rules  at  this  point  in  the  game.  Such  a 
change  may  well  raise  serious  legal  questions 
which  could  upset  the  precarious  balance 
in  noise  abatement  powers  between  the  Fed- 
eral Oovernment  and  local  airport  operators 
A  court  may  well  perceive  that  Congress 
has  decided  to  accept  the  legal  liability  for 
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decision  to  weaken  the  noise  standards  in 
an  area  already  preempted  by  the  Federal 
Government.  And,  conversely,  the  courts  may 
decide  that  since  the  Federal  Oovernment 
is  withdrawing  Its  commitment  to  meaning- 
ful noise  relief  during  the  period  of  1981- 
1990  and  beyond,  the  local  operators  can  now 
promulgate  their  own  fleet  noise  rules  to  fill 
the  vacuuHi. 

Mr.  Chairman,  aircraft  noise  has  been  a 
noticeable  and  Irritating  problem  for  over 
20  years  and  I  would  say  it's  now  time  for 
the  airlines  to  get  on  with  compliance  ef- 
forts unhampered  by  last  ditch  efforts  to  re- 
write an  already  promulgated  regulation  on 
which  the  clock  has  been  running  for  more 
than  2  years. 

Unfortunately  the  waiver  provisions  con- 
tained In  legislation  before  your  committee 
raises  serious  questions  about  the  Federal 
Government's  commitment  to  a  real  aircraft 
noise  reduction  program. 

In  summary,  Mr.  Chairman,  we  respect- 
fully ask  that  your  Committee  take  a  firm 
stand  and  allow  no  further  delays  in  the 
implementation  of  a  meaningful  noise  abate- 
ment program. 

A  statutory  grant  of  waivers  at  this  point 
In  time  will  serve  to  erode  the  expected  noise 
reduction  contemolated  when  the  far  36  rule 
was  promulgated  and  will  create  additional 
hardships  for  those  noise  Impacted  citizens 
for  whom  the  rule  was  designed  to  ofTer  pro- 
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East  Boston : 

Kannady 

Sharidan 
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Evaratt: 

Lawis 
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2,667 


1  Raduetion  equals  60  parcant* 


A  RESPONSIBLE  VOICE  ON  IRELAND 

HON.  MICHAEL  D.  BARNES 

or    MAKTLANO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 
•  Mr.  BAllNES.  Mr.  Speaker,  as  you  are 
all  too  weU  aware,  the  terrible  tragedy  In 


Northern  Ireland  has  been  made  far 
worse,  both  by  those  in  responsible  posi- 
tions who  avoid  their  responsibilities,  and 
by  those  not  in  authority  who  abuse  their 
right  of  criticism  with  demagog:uery  and 
invective. 

I  am  proud  that  the  Speaker  of  the 
U.S.  House  of  Representatives  has  per- 
sisted in  his  efforts  to  contribute  respon- 
sibly toward  the  resolution  of  the  con- 
flict, and  I  think  all  of  my  colleagues 
should  know  that  Speaker  O'Neill's  ef- 
forts— and  fairness— have  not  gone  un- 
noticed among  the  American  people. 

I  commend  to  this  House  the  following 
editorial  which  appeared  In  the  Balti- 
more Sun  on  Thursday,  April  26,  1979: 
O'Neill  on  Ireland 

Few  Irish-Americans  have  shown  as  gen- 
uine and  compassionate  concern  for  the 
troubled  people  of  Northern  Ireland  as 
Speaker  of  the  House  Thomas  P  ONelll  Jr 
Few  congressmen  have  been  as  responsible 
and  constructive  about  It  as  he,  as  devoid  of 
politicking  for  votes  out  of  tragedy. 

Speaker  O'Neill  maintained  his  high  stand- 
ard last  week  when  he  sought  out  representa- 
tive leaders  of  opinion  In  Belfast  and  else- 
where Then  at  a  dinner  In  Dublin  he  deUv- 
ered  his  frustrations.  'There  is  no  more 
serious  problem  on  the  agenda  of  BrltUh 
politics  than  a  crisis  which  has  claimed  2,000 
lives  and  caused  almost  20.000  serious  in- 
juries," he  said.  "The  problem  has  been 
treated  as  a  political  football  In  London,  or 
has  otherwise  been  given  a  low  priority."  He 


called  on  the  government  to  be  elected  next 
week  to  begin  new  Initiatives  for  a  settlement 
based  on  consent. 

Somehow  the  "political  football"  phrase 
became  top  Item  en  British  television  news 
In  the  raw  nerve  pDrlod  of  the  election  cam- 
paign. The  result  was  a  cascade  of  invective 
against  Mr.  O'Neill.  But  he  was  rleht.  North- 
ern 'reland  has  been  used  as  a  political  foot- 
ball by  some  British  politicians,  and  It  has 
been  relegated  by  all  to  lower  priority  than 
conditions  demand. 

Margaret  Thatcher,  the  British  Conserva- 
tive leader,  can  understandably  take  umbrage 
at  "political  football"  for  a  trauma  that  In- 
cludes the  assassination  of  her  most  trusted 
political  friend,  Alrey  Neave.  But  her  own 
contribution  to  thought  about  Northern  Ire- 
land Is  negligible.  Shirley  Williams,  a  Labor 
cabinet  minister,  may  have  been  right  that 
many  Irish-Americans  are  not  up-to-date  on 
Irish  affairs.  That  could  not  Include  Tip 
O'Neill,  who  does  his  homework.  There  are 
legitimate  targets  for  the  crack  by  Claran 
McKeown,  a  leading  Ulster  conciliator,  about 
"a  combination  of  Irlsh-Amerlcanlsm  and  a 
calculated  Interest  in  the  Irish-American 
vote."  Mr.  O'Neill  Is  not  among  them. 

Perhaps  Mr.  O'Neill  should  be  grateful  that 
Britain's  election  campaign  does  not  turn  on 
Northern  Ireland.  Electioneering  does  not 
bring  out  the  best  approaches  to  issues  sus- 
ceptible to  demagoguery.  But  he  Is  right 
about  the  seriousness  of  Northern  Ireland 
as  a  problem  for  Britain,  and  absolutely  right 
to  keep  up  the  pressure  for  fresh  initiatives. 

Tip  O'Neill  has  come  home  unrepentant 
He  has  a  lot  to  be  unrepentant  about. 0 


THRIFT  IN  AMERICA 


HON.  JOHN  B.  ANDERSON 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  Americans  are  becoming  less 
thrifty.  The  personal  savings  rate — the 
percentage  of  disposable  income  saved — 
in  this  country  has  declined  from  the 
7-percent  rate  that  has  prevailed  in  re- 
cent years  (1966-75)  to  4.8  percent  In 
the  fourth  quarter  of  last  year.  While 
that  decline  is  in  itself  cause  for  con- 
cern, it  is  even  more  worrisome  if  the 
recession  now  forecasted  for  later  this 
year  arrives  on  schedule. 

Typically  the  rate  of  personal  savings 
picks  up  markedly  before  the  onset  of  a 
recession.  In  the  12  months  that  pre- 
ceded the  last  recession  in  November 
1974  individuals  were  saving,  for  exam- 
ple, nearly  8  percent  of  their  disposable 
income.  Today,  4.8  percent. 

The  decline  in  personal  thrift  is  also 
reflected  in  consumer  installment  debt. 
The  ratio  of  consumer  installment  debt 
(for  cars  and  other  credit  purchases) 
has  risen  dramatically  in  the  past  2  years 
from  the  12.3  percent  average  of  1976 
to  nearly  15  percent  in  January  of  this 
year. 

From  both  a  long-term  and  cyclical 
perspective,  Americans  are  simply  bor- 
rowing too  much  and  saving  too  little  at 
this  stage  of  our  economic  recovery.  The 
consequences  of  inadequate  savings  on 
the  Individual  level  should  be  apparent 
to  all.  Insufficient  savings  can  force  the 
postponement  or  forfeiture  of  plans  for 
the  purchase  of  a  new  car  or  home,  or  a 
college  education  for  the  children.  But 
more  importantly,  individuals  who  save 
too  little  are  ill-prepared  for  contingen- 
cies like  unemployment  or  prolonged 
illness. 

But  the  consequences  of  inadequate 
savings  are  equally  important  to  the  Na- 
tion at  Iqrge.  Personal  savings  are  a  vital 
source  of  Investment  and  growth  in  this 
country;  as  we  save  less,  we  invest  less 
in  the  future.  The  apparent  slowdown 
in  productivity  and  real  wages  is  in  no 
small  way  related  to  the  decline  in  sav- 
ings and  investment. 

What  accounts  for  the  decline  of  thrift 
in  our  country?  The  simple  answer  is  that 
the  real  after-tax  return  on  savings  has 
fallen  measurably,  making  it  much  hard- 
er for  people  to  save,  especially  for  lower 
and  middle-Income  taxpayers.  Put  an- 
other way,  a  penny  saved  is  no  longer  a 
penny  earned. 

Twenty  years  ago.  banks  and  savings 
and  loan  institutions  offered  their  de- 
positors interest  rates  of  only  2  to  3  per- 
cent. But  given  that  inflation  was  aver- 
aging 1.5  percent  or  less,  the  depositor 
still  received  a  positive  rate  of  return 
even  after  taxes.  Today,  the  depositor 
earns  5  to  6  percent  on  his  investment, 
but  the  inflation  rate  is  almost  9  percent, 
if  not  greater.  As  a  consequence,  deposit- 
ors lose  in  real  terms  an  average  of  3  to 
4  percent  a  year  on  their  investment.  But 
the  Government  adds  insult  to  the  sav- 
ings injury  by  taxing  the  nominal  inter- 
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est.  After  State  and  Federal  income  taxes 
are  assessed  on  the  nominal  interest,  the 
loss  in  real  terms  can  jump  as  high  as  6 
percent. 

The  savings  dilemma  is  particularly 
acute  for  those  lower  and  middle-income 
taxpayers  who  cannot  afford  to  obtain 
higher  interest  rates  by  purchasing  large 
denomination  corporate  and  municipal 
bonds  or  the  "money  market  certificates" 
now  offered  by  depository  institutions. 

Individual  Retirement  Accounts 
(IRA's)  have  not  helped  either.  It  was 
originally  hoped  that  IRA's  would  offer 
a  viable  savings  plan  for  those  employees 
not  enrolled  in  a  qualified  pension  plan. 
It  has  helped  some  taxpayers.  An  esti- 
mated 2.5  million  taxpayers  used  an  IRA 
in  1977  by  investing — and  writing  off  for 
tax  purposes — up  to  10  percent  of  their 
income — with  a  maximimi  contribution 
of  $1,500 — in  a  qualified  savings  or  in- 
vestment plan.  But  the  utilization  rate  by 
taxpayers  earning  $20,000  or  less  was 
only  5  percent — or  1  out  of  20  eligible  tax- 
payers. 

If  we  are  to  rectify  the  inequitable 
treatment  accorded  the  small  saver  in 
this  country,  we  must  begin  by  reducing 
the  taxation  of  interest  income.  The  eas- 
iest and  fairest  way  to  begin  is  by  ex- 
cluding from  the  taxpayer's  gross  income 
the  first  $500  of  interest  earned  in  a  de- 
pository institution  for  single  taxpay- 
ers— and  $1,000  for  married  couples  filing 
joint  returns. 

Such  a  step  would  not  only  help  to  re- 
move an  inequitable  tax  burden,  it  would 
also  serve  as  a  substantial  savings  incen- 
tive for  millions  of  young  and  poor  Amer- 
icans who  at  present  are  saving  only  a 
small  fraction — if  any — of  their  income. 
Let's  make  thrift  a  paying  proposition. 

Mr.  Speaker,  I  am  introducing  today 
legislation  along  the  lines  outlined  above. 
I  hope  and  trust  that  my  colleagues  will 
give  this  proposal  the  serious  considera- 
tion that  it  deserves.* 


THE  UNITED  JEWISH  FEDERATION 
OF  BUFFALO  CELEBRATES  THE 
3 1ST  ANNIVERSARY  OF  THE  NA- 
TION OF  ISRAEL 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  30.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  31  years  ago, 
after  2.000  years  of  searching  for  a 
homeland,  Jews  around  the  world  re- 
joiced at  the  rebirth  of  Israel. 

Today,  after  31  years  of  freedom  and 
sacrifice  and  too  many  wars,  Israel  sees 
the  flickering  light  of  peace  at  the  end 
of  a  dark  tunnel.  The  price  of  that  free- 
dom and  protecting  that  flame  are  dear. 
Israel  must  still  be  vigilant  in  defending 
its  borders,  and  constantly  wary  of  the 
despicable  terrorists  who  brutally  mur- 
der and  assault  innocent  citizens,  young 
and  old  alike. 

But  even  today,  as  in  1948,  when  David 
Ben  Gurion  read  the  proclamation  of 
statehood  to  the  citizens  of  Tel  Aviv, 
Jews  rise  to  assume  their  unique  burden 
with  a  marvelous  joy.  Few  back  then 
gave    Israel    much    chance   to   survive. 
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Israel  was  surrounded  by  hostile  armies, 
its  own  forces  were  small  and  untried, 
the  land  arid  and  desolate,  the  economy 
weak.  But  Israel  had  spirit.  Its  people 
were  dedicated  to  building  a  nation  that 
worked. 

They  succeeded  beyond  expectation. 
Where  once  were  rocks  and  dust,  now 
stand  thriving  communes  where  produc- 
tive cooperation  makes  the  land  fertile 
and  the  people  prosperous.  Entire  cities 
have  bloomed  on  the  horizon  and  Jews 
from  every  other  nation  return  to  their 
homeland,  some  fleeing  oppression,  all 
seeking  to  join  this  new  experience. 
Carefully  nourished,  the  nation  of  Israel 
has  taken  root  in  a  once  dusty  soil  and 
blossomed  into  a  major  industrial  power 
and  a  symbol  of  democracy. 

Tried  as  they  will  surely  be,  never 
again  will  persecuted  Jews  from  oppres- 
sive nations  be  refused  final  refuge.  With 
their  dedication,  never  will  the  hard- 
won  homeland  be  lost.  And  with  our 
steady  commitment,  never  will  calls  for 
assistance  from  these  steady  friends  go 
unanswered. 

On  May  6,  1979,  the  31st  anniversary 
of  the  nation  of  Israel,  the  citizens  of 
Buffalo  will  conduct  a  Walk  for  Israel 
to  observe  this  milestone  in  the  history 
of  mankind.  The  leaders  of  the  United 
Jewish  Federation  of  Buffalo  are  hon- 
ored to  receive  the  Israeli  Ambsissador 
to  the  United  Nations  in  Buffalo  to  share 
this  moment.  It  is  appropriate  that  we 
gathered  in  Congress  bear  witness  to 
events  in  Israel  and  in  Buffalo  and  join 
in  celebrating  31  years  of  freedom,  jus- 
tice, and  progress  in  the  land  of  Moses. 
Shalom.* 


A    BILL   TO    AMEND   THE   FEDERAL 
RAILWAY  SAFETY  ACT  OF  1970 


HON.  WILLIAM  HILL  BONER 

OF    TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30.  1979 

9  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  at  this  time,  I  would  like  to  in- 
troduce an  amendment  to  the  Federal 
Railroad  Safety  Act  of  1970  '45  U.S.C. 
§  421,  et  seq.)  which,  if  enacted,  would 
greatly  strengthen  the  Federal  State 
partnership  in  promoting  and  enforcing 
safety  on  the  Nation's  railroads.  The 
amendment  that  I  am  proposing  would 
grant  State  agencies  that  regulate  the 
safety  of  rail  facilities,  equipment  and 
operations  within  their  respective  bor- 
ders, authority  concurrent  with  that  of 
the  Secretairy  of  Transportation,  to  en- 
force Federal  railroad  safety  niles  and 
regulations.  The  purpose  of  this  amend- 
ment is  to  encourage  the  tictive  and  vig- 
orous participation  by  State  regulatory 
authorities  in  the  continuing  effort  to 
reduce  the  tragic  loss  of  life  and  severe 
pro-erty  damage  that  result  from  rail- 
road accidents  throughout  the  countr>' 
It  is  becoming  increasingly  apparent 
that  the  current  law  and  its  administra- 
tion by  the  Federal  Railroad  Adminis- 
tration are  not  working.  Before  the  Rail- 
road Safety  Act  was  signed  into  law  in 
1970,  railroad  safety  had  for  the  most 
part  been  left  in  the  hands  of  the  States. 
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In  that  year,  according  to  FRA  statistics, 
accidents  on  class  I  and  class  n  railroads 
occurred  at  the  rate  of  9.65  accidents  per 
million  miles  travelled.  By  1977,  after  7 
years  of  FRA  administration  of  raU 
safety,  the  rate  of  accidents  had  in- 
creased by  43  percent  to  13.82  accidents 
per  million  miles  travelled.  The  cost  in 
human  terms  of  this  increase  in  the  in- 
cidence of  rail  accidents  Is  staggering. 
In  1970,  over  23,000  persons  were  killed 
or  injured  as  a  result  of  rail  accidents. 
By  1977,  the  number  of  casualties  on  our 
class  I  and  n  railroads  hsul  Jumped  to 
almost  70,000  persons,  an  increase  of  al- 
most 200  percent. 

The  success,  or  rather  lack  of  suc- 
cess, of  the  FRA  administered  safety 
program  can  also  be  Judged  by  the  num- 
ber of  States  that  have  been  willing  to 
participate  in  enforcing  the  Federal 
safety  standards.  As  of  April  1978,  only 
seven  States  were  fully  certified  to  en- 
force either  FRA  equipment  standards 
or  track  standards.  In  addition,  13  other 
States  had  entered  into  agreements  with 
the  FRA  to  enforce  track  standards, 
while  four  States  were  willing  to  agree 
to  enforce  equipment  standards.  The  ma- 
jority of  the  States,  however,  have  been 
unwilling  to  Implement  the  Federal  pro- 
gram. In  sharp  contrast,  a  similar  pro- 
gram established  under  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  has  enlisted 
almost  unanimous  State  participation. 

The  major  reason  for  the  failure  of 
the  States  to  participate  in  the  Federal 
safety  program  is  the  present  State  of 
the  Federal  Railroad  Safety  Act.  Under 
section  207  of  the  current  law  (45  U.S.C. 
i  436) .  a  State  agency  must  wait  90  days 
from  the  time  it  discovers  an  unsafe 
condition  on  a  railroad  operating  within 
its  borders  until  it  can  bring  suit  in  Fed- 
eral District  Coiirt  seeking  an  injunction 
against  the  unsafe  condition.  A  State 
must  sit  idly  by  for  3  mcmths  waiting  for 
the  FRA  to  correct  a  condition  which 
could  cause  serious  loss  of  life  and  prop- 
erty damage.  In  many  cases,  the  FRA 
takes  no  action  at  all  during  this  90-day 
period,  allowing  the  railroad  in  question 
to  continue  to  operate  in  an  unsafe 
manner. 

The  bill  that  I  am  proposing  today 
would  amend  the  Federal  Railroad 
Safety  Act  by  deleting  the  present  §  207 
in  Its  entirety.  In  its  place  would  be 
added  a  new  i  207,  which  would  make 
participating  State  agencies  full  partners 
with  the  PRA  in  this  enforcement  effort. 
The  FRA  would  continue  to  determine 
uniform  safety  standards  to  be  applied 
throughout  the  country  as  it  does  im- 
der  the  present  law.  The  proposed 
amendment,  however,  would  permit  a 
participating  State  agency  to  go  directly 
into  Federal  court  when  the  agency  de- 
t«ct«  a  violation  of  the  Federal  stand- 
ards by  a  railroad.  There  would  be  no 
90-day  waiting  period  during  which  the 
railroad  could  continue  to  operate  in 
violation  of  Federal  safety  standards. 

The  proposed  amendment  would  also 
grant  State  agencies  the  authority  to 
Issue  emergency  orders  prohibiting  un- 
safe conditions  which  in  the  agency's 
determination  are  likely  to  result  in 
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death  or  injury  to  persons.  The  likeli- 
hood of  tragic  accidents  Involving  seri- 
ous loss  of  life  will  therefore  be  reduced. 
When  enacted,  I  believe  the  proposed 
law  will  greatly  enhance  the  common 
effort  of  both  State  and  Federal  agencies 
to  insure  the  safe  operation  of  our  Na- 
tion's railroads.  The  added  enforcement 
muscle  given  State  agencies  by  the  pro- 
posed bill  will  Increase  a  State's  desire 
to  participate,  either  by  certification  or 
agreement,  in  the  Federal  safety  pro- 
gram. The  continuing  deterioration  of 
our  railroads  demands  more  effective  en- 
forcement of  Federal  safety  standards  by 
both  State  and  Federal  agencies.  We 
cannot  allow  the  death  and  destruction 
of  the  Nation's  rail  system  to  continue 
to  grow  at  its  present  rate.  The  only 
practical  way  to  reduce  the  rate  of  seri- 
ous accidents  is  to  encourage  active 
State  participation  in  the  Federal  pro- 
gram by  enacting  this  bill.  The  Congress 
must  act  or  the  grim  statistics  will  con- 
tinue to  climb.« 
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and  tireless  speaker  for  the  American 
Cancer  Society  around  the  country,  giv- 
ing almost  200  speeches  as  well  as  radio, 
TV,  and  newspaper  interviews  too  num- 
erous to  mention,  encouraging  the  mil- 
lions of  Americans  afflicted  by  this  dis- 
ease, and  stressing  the  importance  of 
early  detection  and  treatment.  She  em- 
phasized the  importance  of  being  hope- 
ful, living  a  normal  life,  and  retaining 
the  belief  that  even  this  dread  disease 
can  be  defeated  by  pointing  out  that  al- 
ready 1  out  of  3  cancer  victims  are  cured, 
and  with  perserverance,  that  rate  can  be 
increased  to  1  out  of  2. 

Mr.  Speaker,  Mrs.  Annimzio  and  I  ex- 
tend our  deepest  sympathy  to  our  dear 
and  old  friend,  Senator  Bayh,  and  his 
son,  Evan,  on  their  great  loss.* 


MARVELLA  BAYH 


HON.  FRANK  ANNUNZIO 

OP  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  April  25,  1979 

9  Mr.  ANNUNZIO.  Mr.  Speaker,  It  is 
with  a  sad  heart  that  I  join  my  distin- 
guished colleague.  John  Brademas  of  In- 
diana, in  paying  tribute  to  a  gallant  and 
courageous  woman.  Marvella  Bayh.  the 
wife  of  the  Honorable  Birch  Bayh.  Sen- 
ator from  Indiana,  who  died  after  a  long 
and  valiant  struggle  with  cancer.  Mrs. 
Bayh  became  a  national  symbol  of  cour- 
age for  millions  of  her  fellow  citizens  for 
her  unflinching  devotion  to  duty  in  spite 
of  the  debilitating  effects  of  her  disease 
and  the  treatment  necessary  to  slow  its 
progress.  Her  inspiring  example  of  hero- 
Ism  in  the  fact  of  adversity  is  a  tragic 
loss  for  all  the  people  of  our  country. 

In  spite  of  her  serious  disability. 
Marvella  Bayh  remained  stalwart  and 
loyal  in  her  duties  as  the  wife  of  a  Sen- 
ator, a  position  that  required  the  greatest 
of  personal  sacrifice  and  the  total  dedi- 
cation of  her  personal  life  to  the  demands 
of  her  husband's  public  ofHce.  A  normal 
family  life  Is  almost  impossible  to  main- 
tain in  the  face  of  the  need  for  extensive 
travel  and  late,  indefinite  working  hours, 
and  as  we  all  know,  this  kind  of  life  Is 
difficult  under  any  circumstances,  even 
without  a  debilitating  disease. 

Mrs.  Bayh  "Marvella  Hern"  was  born 
in  Enid.  Okla.,  attended  Oklahoma  State 
University  and  Indiana  University,  and 
she  married  the  future  Senator,  Bikch 
BfYH.  in  1952.  She  was  already  an  accom- 
plished orator,  winning  many  speaking 
contests,  and  was  the  first  woman  to  win 
the  National  Farm  Bureau  national 
speaking  contest  in  1951.  It  was  in  1971 
that  she  found  she  was  stricken  with 
cancer,  and  was  forced  to  undergo  a 
mastectomy. 

The  tragic  cancer  operation  did  not 
discourage  her  or  dim  her  natural 
optimism,  and  she  became  a  dedicated 
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1979   SOLIDARITY  SUNDAY  HAS 
SPECIAL  MEANING 


HON.  MARIO  BIAGGI 

OP   NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  30,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  I  have 
throughout  its  8-year  history,  yesterday 
I  marched  in  New  York  for  the  obser- 
vance of  Solidarity  Sunday.  However, 
this  year  the  march  was  dramatically 
different.  In  years  past,  those  of  us  who 
marched  did  so  with  the  fervent  hope 
that  our  actions  might  lead  one  im- 
prisoned Soviet  Jew  closer  to  freedom. 
This  year,  our  pravers  were  answered 
when  Mark  Dymshits  and  Edward  Kuz- 
netsov,  two  of  five  Jewish  dissidents 
freed  by  the  Soviets  appeared  and  ad- 
dressed the  1979  rally. 

It  was  dramatic  and  poignant  moment. 
Here  were  these  two  men  less  than  72 
hours  after  being  released  from  the  harsh 
life  of  a  Soviet  prison  receiving  a  thun- 
derous ovation  from  a  crowd  of  more 
than  50,000  persons.  Following  the  ova- 
tion, the  two  men  spoke  and  thanked 
the  crowed  for  their  work  which  helped 
to  lead  them  to  their  freedom. 

Frankly,  the  swiftness  with  which  the 
Soviet  Union  acted  in  this  case  stunned 
most  observers  in  this  Nation.  However, 
we  had  been  noting  the  gradual  soften- 
ing of  Soviet  attitudes  in  the  area  of 
Jewish  emigration  as  more  visas  were 
being  issued  than  in  the  past. 

I  had  a  special  interest  in  the  Edward 
Kuznetsov  case  for  he  was  my  "adopted" 
prisoner  of  conscience  in  the  prisoner 
adoption  program  sponsored  by  the 
Greater  New  York  Conference  on  Soviet 
Jewry.  Edward  Kuznetsov  was  arrested 
in  June  1970  on  charges  of  conspiracy 
to  hUack  a  civil  aircraft  to  escape  to 
Scandanavia  en  route  to  Israel.  He  was 
originally  sentenced  to  death  but  his 
term  was  reduced  to  15  years  after  a 
worldwide  outcry.  During  his  imprison- 
ment Kuznetsov  wrote  and  smuggled  out 
of  prison  a  diary  detailing  his  treatment. 
An  excerpt : 

No  matter  how  tragic  Is  your  acceptance  of 
the  world,  life  gives  you  such  degrading  blows 
that  you  make  grimaces  and  gestures  like  a 
clown  at  moments  that  art  most  unsuitable 


for  a  tragic  role.  For  them,  of  course.  It  la 
not  enough  to  sentence,  to  be  shot,  they  must 
bring  me  to  such  a  condition  that  I  should 
make  grimaces  to  amuse  the  public.  No  sir  I 
Were  I  a  Spaniard,  like  Unamuno,  I  would 
not  be  afraid  of  the  pathos  of  the  shout.  "You 
can  kill  me,  but  not  convince  me'" 

Kuznetsov  is  married  to  the  gallant 
Sylva  Zalmonson  herself  a  former  pris- 
oner of  conscience.  This  remarkable  wo- 
man after  she  was  repeated  denied 
permission  by  the  Soviets  to  visit  her 
husband  came  to  the  United  States  to 
plead  on  her  husband's  behalf.  Her  sin- 
cere and  moving  testimony  resulted  in  a 
1977  mailgram  signed  by  myself  and  35 
of  my  colleagues  to  Ambassador  Dobry- 
nin  which  urged  relief  for  Kimetsov. 

Edward  Kuznetsov  was  a  courageous 
man  in  prison.  He  dared  to  protest 
against  conditions,  he  conducted  a  hun- 
ger strike.  He  raised  the  world's  con- 
sciousness and  concern  about  life  for 
Soviet  Jews  in  prison. 

As  recently  as  April  2,  I  wrote  to  Am- 
bassador Dobrynin  urging  freedom  for 
Kuznetsov.  At  this  point  I  wish  to  insert 
this  letter  into  the  Record  : 

Washington,  D.C,  April  2, 1979. 
Hon.  Anatoly  p.  Dobryntn, 
Ambassador  Extraordinary  and  Plenipoten- 
tiary, Union  of  Soviet  Socialist  RepvV- 
lics.  Office  of  the  Embassy,  Washington. 
D.C. 

Dear  Ambassador  Dobrynin  :  I  am  contact- 
ing you  on  behalf  of  Mr.  Edward  Kuznetsov, 
who  Is  currently  serving  a  15-year  sentence 
In  a  Soviet  prison. 

In  1970.  due  to  Intense  feelings  about  his 
Jewish  heritage.  Mr.  Kuznetsov  requested  the 
necessary  documents  needed  to  emigrate  to 
Israel.  For  no  apparent  reason,  his  request 
was  denied.  Only  a  few  months  later,  Mr. 
Kuznetsov  was  arrested  for  allegedly  at- 
tempting to  hltack  an  airplane  to  Israel  and 
was  formally  charged  with  treason.  Given  the 
death  penalty,  Mr.  Kuznetsov's  sentence  was 
reduced,  after  a  worldwide  appeal,  to  15  years 
In  a  specially  strict-regime  came. 

I  am  very  much  aware  of  the  positive  ef- 
forts by  your  government  to  Increase  the 
number  of  Soviet  Jews  allowed  to  emigrate. 
However,  I  also  recognize  that  there  Is  a 
great  need  to  continue  and  expand  this 
policy,  In  keeping  with  the  Helsinki  Accords, 
which  guarantee  the  right  of  emigration. 
Certainly,  Mr.  Kuznetsov  should  be  granted 
amnesty,  as  permitted  under  Soviet  law,  and 
an  Immediate  exit  visa  to  Join  his  wife  in 
Israel. 

We  in  the  Congress  consider  the  right  to 
speak  freely  and  the  right  to  emigrate  to  be 
basic  rights  that  no  country  should  deny  Its 
citizens.  I  hope  you  will  communicate  to 
your  government  my  objections  over  the 
treatment  of  Mr.  Kuznetsov  and  my  request 
that  he  be  released  immediately.  I  anxiously 
await  your  favorable  reply  In  this  Important 
matter. 

Sincerely, 

Mario  Biaggi, 
Member  of  Congress. 

April  27,  1979,  will  be  remembered  as 
a  day  of  triumph  for  the  cause  of  free- 
dom and  human  rights.  Last  week  pro- 
duced widely  varying  emotional  feelings 
for  Jews.  On  Tuesday  in  a  somber  cere- 
mony attended  by  President  Carter,  a 
memorial  was  dedicated  to  the  victims 
of  the  holocaust.  Three  days  later  the 
Soviet  Union  released  the  five  dissidents 
and  just  yesterday  President  Carter  es- 
corted one  of  them  to  church  service. 

The  leaders  of  the  Soviet  Union  are 
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to  be  commended  for  their  actions.  They 
have  clearly  demonstrated  an  interest  in 
Improving  United  States  Soviet  relations 
by  responding  to  one  of  the  United 
States  most  intense  concerns — the  re- 
lease of  Soviet  Jewish  prisoners.  It  re- 
mains to  be  seen  if  this  was  one  symbolic 
gesture  or  the  beginning  of  a  new  com- 
mitment to  freedom  by  the  Soviet  Union. 
Solidarity  Sunday  1979  is  a  day  I  will 
not  soon  forget.  As  I  stood  among  the 
joyous  crowd  I  could  not  help  thinking 
about  how  hopeless  the  situation  seemed 
just  several  years  ago.  In  the  end  justice 
triumphs.  There  remains  a  long  way  be- 
fore total  justice  is  achieved  for  Soviet 
Jews,  but  a  giant  step  has  been  taken.* 
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NEW  PERSPECTIVES  ON  THE  COST 
OP  REGULATION 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr,  VENTO.  Mr.  Speaker,  we  have 
heard  much  in  recent  years  about  the 
high  cost  of  Government  regulation.  Un- 
fortunately, little  has  been  said  about  its 
economic  benefits.  This  article  from  the 
Washington  Post  offers  a  new  perspec- 
tive. It  pinpoints  specific  savings  as  a  re- 
sult of  the  Clean  Air  Act.  I  want  to  bring 
this  to  my  colleagues'  attention  because 
I  think  it  offers  a  positive  response  to 
those  who  put  forth  blanket  criticism  of 
regulation.  Health  savings  and  an  in- 
crease in  longevity  are  precisely  the 
kinds  of  benefits  we  should  be  measur- 
ing. Translated  into  dollars  and  cents, 
these  benefits  represent  the  best  argu- 
ment of  all  for  laws  like  the  Clean  Air 
Act. 

The  article  follows  : 
ECONOMIC  Gains  Seen  Exceedinc  Clean  Air 
Costs 

A  new  study  of  one  major  form  of  air 
pollution  shows  the  ccuntry  may  be  making 
money  as  well  as  improving  the  health  of 
Its  citizens  by  cleaning  up  the  air,  the  En- 
vironmental Protection  Agency  said  yester- 
day. 

As  of  1977,  the  study  said,  the  United 
States  was  spending  $6.7  billion  on  go\ern- 
ment-requlred  controls  for  pollution  from 
power  plants,  factories  and  other  non-auto- 
motive sources,  while  reaping  a  benefit  of 
mere  than  $8  billion. 

"One  can  draw  a  reasonable  implication 
.  .  .  that  the  health  benefits  alone  frcm  clean- 
ing up  air  pollution  appear  to  be  substan- 
tially mere  than  [the  cost  of]  controlling 
particles  and  all  other  pollutants  from  sta- 
tionary sources,"  said  Alan  Carlln  of  EPA's 
Office  of  Research  and  Development. 

The  study,  conducted  by  scientists  at  the 
universities  of  Wyoming,  New  Mexico  and 
Southern  California  under  an  EPA  grant, 
concluded  it  is  possible  to  measure  benefits 
previously  thought  Intangible.  That  could 
help  government  regulators,  now  under  fire 
for  the  Inflationary  and  other  costs  of  regu- 
lation. 

The  study  also  said  illness,  or  the  preven- 
tion of  It.  may  be  a  more  important  measure- 
ment of  economic  benefits  than  death  sta- 
tistics for  those  exposed  to  pollution. 

"The  likely  economic  benefits  of  air  quality 
improvements  are  perhaps  as  much  as  an 
order  of   magnitude   greater   than   previous 


studies  had  hypothesized,"  the  report  con- 
cluded. 

A  sample  of  5.000  households  nationwide 
determined  there  Is  a  statistical  association 
between  time  lost  from  work  and  lost  wages, 
and  living  in  an  area  where  the  air  contains 
particulate  matter  such  as  soot,  the  report 
said. 

If  that  form  of  pollution  could  be  cut  by 
60  percent  there  would  be  a  $36  billion  bene- 
fit in  Increased  labor  productivity,  it  said. 

In  addition,  it  said  a  look  at  death  rates  In 
60  cities  Indicates  an  additional  M  billion 
economic  benefit  from  reduced  mortality  11 
particulate  pollution  dropped  by  60  percent. 

From  1970,  when  Congress  passed  the  Clean 
Air  Act.  to  1977,  particulate  pollution  drop- 
ped only  by  an  estimated  12  percent. 

The  study  also  found  that  in  the  Lcs  An- 
geles basin  alone  there  would  be  an  Increase 
in  real  estate  values  of  (950  million  per 
year^-or  $500  per  household — if  smog  were 
cut  by  30  percent.9 


ALASKA— LET  US  PRESERVE  OUR 
WILDERNESS  HERITAGE 


HON.  BARBARA  A.  MIKULSKI 

or    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  30,  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker,  the 
House  will  soon  be  considering  one  of  the 
most  significant  pubhc  lands  issues  of 
our  time.  The  Alaska  National  Interest 
Lands  Conservation  Act,  enjoying  active 
support  from  Americans  throughout  the 
Nation,  proposes  to  protect  and  preserve 
our  great  northern  wilderness.  Prom  the 
inland  passage  of  southeast  Alaska  to 
the  fiowing  caribou  plains  on  the  Arctic 
North  Slope,  the  unmatched  splendor  of 
our  49th  State  presents  us  with  an  un- 
paralleled opportunity  for  stewardship.  I 
am  proud  to  share  in  this  opportunity  and 
I  welcome  the  occasion  to  vigorously 
back  the  Udall-Anderson  substitute  to 
H.R.  39 — legislation  that  will  provide  real 
and  solid  protection  for  these  fragile  her- 
itage wild  lands. 

I  wish  to  express  my  heartfelt  thanks 
to  our  colleague  Morris  K.  Udall,  whose 
dedicated  and  untiring  efforts  have  made 
this  opportunity  possible.  Of  the  various 
shades  of  Alaska  lands  legislation  being 
advanced,  only  the  Udall-Anderson  sub- 
stitute to  H.R.  39  renders  real  protection 
to  some  110  million  acres  of  national 
parks  and  wildlife  refuges  and  wild  rivers 
for  the  State's  magnificant  wildlife — the 
caribou,  wolverine,  grizzly,  arctic  lox,  and 
the  hosts  of  migratory  waterfowl  and 
shorebirds.  Over  4,000  miles  of  wild 
rivers,  himdreds  of  unexplored  valleys 
and  tundra  marshes,  horizons  of  majes- 
tic mountain  peaks  and  ridges,  and  most 
importantly,  some  67  million  acres  of 
designated  wilderness  will  be  preserved — 
for  us,  for  all  the  American  people,  and 
for  all  of  our  children  for  generations  to 
come. 

Alone  among  the  various  proposals, 
the  Udall-Anderson  substitute  is  well- 
balanced,  accommodating  both  demands 
on  economic  resources  and  natural  re- 
sources in  Alaska.  It  is  a  careful  modifi- 
cation of  the  Udall-Seiberling  bill  co- 
sponsored  by  one-third  of  all  House 
Members.  It  is  built  upon  the  bill  passed 
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last  year  by  a  9-to-l  margin.  I  hope  that 
we  will  again  use  that  same  far-sighted 
and  fair  Judgment  by  passing  this  legis- 
lation by  a  similar  margin.  It's  Judg- 
ment the  American  people  want  and 
deserve.* 


WILD.  PRIED.  DRIED:  RICE  IS  NICE 


HON.  BILL  ALEXANDER 

or    ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30.  1979 

•  Mr.  ALEXANDER.  Mr.  Speaker,  this 
morning's  Pood  Section  of  the  Washing- 
ton Post  contains  an  article  on  the  merits 
of  rice,  written  incidentally  by  William 
Rice.  As  a  representative  from  a  State 
that  is  the  leading  rice  producer  in  the 
Nation.  I  wanted  to  share  this  article 
with  my  colleagues. 

The  Arkansas  Rice  Festival  Assn., 
based  in  Welner,  Ark.,  in  my  district  has 
long  been  engaged  in  efforts  to  urge 
Americans  to  eat  more  rice.  The  atten- 
tion that  the  Post  has  given  to  this  valu- 
able commodity  is  commendable  and  I 
urge  my  colleagues  not  only  to  read  the 
article,  but  to  follow  its  advice  as  well; 
Eat  more  rice. 

(From  the  Washington  Post.  April  26,  1979] 

Wild,  Pbiid,  Deitd  or  Porttfitd,  To  Make  a 

Long  Stort  Short,  Ricz  Is  Nios 

(By  William  Rice) 

I  like  rice.  That  has  helped  over  the  years 
as  people  with  senses  of  humor  more  suited 
to  noodles  have  chuckled  as  they  serve  "rice 
to  Rice."  Editor  and  Publisher  Magazine  once 
printed  a  one-sentence  joke  to  the  effect  that 
someone  named  Rice  was  covering  the  Pood 
Editors  Conference.  A  real  thlgh-slapper.  I'm 
weak  on  my  family  genealogy,  but  to  the 
beat  of  my  knowledge  I  have  no  Chinese  an- 
cestors, no  Uncle  Ben,  nor  has  anyone  In  my 
family  been  a  rice  farmer. 

In  my  kitchen,  rice  has  no  special  status. 
I  use  It  when  I  don't  use  potatoes  or  pasta, 
although  sometimes  at  least  two  of  this  lov- 
able starch  trio  do  appear  at  the  same  meal. 
(Calories  aside,  I'd  be  happy  to  eat  all  three.) 
As  much,  and  maybe  even  more  than  the 
other  starches,  rice's  enduring  charm  lies  In 
Its  versatility.  Rice  at  risotto,  with  meat,  flsh 
or  chicken  in  a  casserole,  served  hot  In  a 
soup  or  cold  In  a  salld.  mixed  with  sugar  and 
eggs  to  fashion  a  dessert.  You  don't  eat  it  all. 
so  the  next  day,  or  the  next  after  that,  you 
make  fried  rice. 

Rice  comes  In  a  variety  of  sizes  and  at 
least  two  forms.  It  first  was  used — or  at  least 
people  first  wrote  about  uslrg  It— In  China. 
The  year  it  arrived  In  this  country,  undoubt- 
edly memorized  by  every  South  Carolina 
school  child,  was  1694.  It  became  popular 
in  the  South,  but  has  never  become  the  diet 
staple  It  1*  In  the  Orient. 

Depending  on  how  strongly  you  feel  about 
"natural"  foods,  processors  have  either  done 
awful  things  to  rice  or  simply  made  It  much 
more  convenient  to  use.  Brown  rice  has  only 
the  hulls  removed,  should  be  washed  and  re- 
quires considerable  time  to  cook.  Converted 
rice  has  been  processed  to  remove  the  hulls. 
germ,  outer  bran  and  most  of  the  Inner 
bran.  It  baa  been  given  booster  shots  of  vita- 
min B-1.  niacin.  Iron  and  possibly  vitamin  D 
and  calcium  In  an  effort  to  return  some  of 
the  nutrient*  that  were  removed  In  the  proc- 
essing. It  needs  no  washing  before  cooking. 
"Instant"  rice  has  been  precooked  and  dried. 
Wild  Bice  la  not  the  black  sheep  of  the 
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family.  It  Isn't  rice  at  all,  but  grain  harvested 
from  a  species  of  wild  grass. 

There  are  some  7,000  varieties  of  rice.  For 
most  purposes.  It  Is  enough  to  know  that 
"long-grain"  rice  Is  what  you  want  to  serve 
with  chicken  and  gravy  or  as  a  casserole. 
"Short  grain"  Is  about  two-thirds  shorter, 
has  a  chalky  as  opposed  to  a  transclucent 
color  and  tends  to  stick  together  when 
cooked.  Therefore  eaters  welding  chopsticks 
prefer  It,  as  do  chefs  making  croquettes,  rice 
rings  or  puddings.  While  the  American  rice 
sold  in  supermarkets  can  hold  up  its  head 
at  a  gathering  of  goiu-mets.  there  are  some 
special  types  that  are  exceptional,  including 
basmatl  from  India  or  Iran,  Arborlo  rice 
from  Italy  and  a  wild  pecan  rice  grown  in 
Texas. 

Cooking  rice  Is  as  simple  as  buying  it, 
though  countless  stubborn  cooks  continue  to 
try  to  prove  the  opposite.  The  directions  on 
the  package  of  supermarket  rice  do  work. 
The  French  like  to  saute  some  onion  in 
butter,  stir  In  the  rice,  then  add  twice  as 
much  liquid  (stock,  preferably)  and  a  bit  of 
nutmeg  Stir  once,  cover  the  pan  and  allow 
20  minutes  at  a  simmer.  Holes  will  appear  in 
the  top  crust  of  the  rice  when  It  Is  cooked. 

Another  option  Is  to  bring  two  quarts  of 
water  to  a  boll,  add  salt  and  then  a  cup  of 
rice,  slowly  to  maintain  the  boll  Stir  and 
boll  uncovered  for  12  to  14  minutes.  Test  a 
few  grains  by  crushing  or  biting  Into  them. 
When  tender,  drain  in  a  sieve  or  colander. 
Cover  with  cheesecloth.  Add  some  water  t% 
the  pan,  bring  it  to  a  boll  and  place  the  sieve 
over  the  water.  Steam  over  low  heat  until 
the  rice  Is  fluffy  or  until  It  Is  needed. 

Orientals  cook  short-grain  rice  using  .>nly 
about  1  '2  cups  of  water  to  1  cup  of  rice.  Add 
salt  to  the  pan.  cover  It  and  bring  to  a  boll 
over  high  heat,  stirring  twice.  When  the 
water  bolls,  lower  the  heat  and  simmer  until 
all  liquid  Is  absorbed. 

Perhaps  the  most  delicious  way  to  prepare 
rice  that  I  know  Is  the  Persian  method  for 
making  c/ieto.  •  •  •# 
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HOLOCAUST 


HON.  ROMANO  L.  MAZZOLI 

or    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  a  cere- 
mony commemorating  the  millions  of 
victims  of  the  holocaust  was  held  in  the 
Capitol  rotunda  this  week. 

The  ceremony  was  led  by  Elie  Wiesel, 
a  survivor  of  the  holocaust,  and  included 
remarks  from  President  Jimmy  Carter. 

This  was  a  sobering  and  moving  ex- 
perience for  all  of  us  who  stood  in  that 
imposing  awe-inspiring  room  which  has 
witnessed  so  many  other  moving  mo- 
ments in  our  Nation's  history. 

And  what  wa.s  the  crime  of  these  11 
million  who  were  slaughtered?  Nothing 
more  than  to  have  been  bom  Jewish — 
over  half  these  innocent  victims  were 
Jewish — or  to  have  the  wrong  surname 
or  the  wrong  heritage  or  to  live  in  the 
wrong  place  at  the  wrong  time. 

While  their  deaths  were  reprehensible 
and  monstrous;  their  deaths  were  not 
fuUle. 

They  lived  and  they  died  as  mute  re- 
minders of  a  world  gone  mad. 

Though  dead  for  over  a  generation, 
they  trouble,  haunt  and  disquiet  us  to- 
day. They  serve  as  reproaches  to  every 
human  alive  today.  They  will  remain  re- 


minders of  man's  inhumanity  to  man  for 
all  the  years  this  planet  exists. 

Both  President  Carter  and  Elie  Wiesel 
paid  eloquent  tribute  to  the  need  for 
remembrance  of  the  holocaust  and  its 
victims.  Mr.  Wiesel.  Chairman  of  the 
President's  Commission  on  the  Holocaust 
and  himself  a  survivor  of  the  camps,  re- 
called his  father's  words  during  his  fam- 
ily's ordeal. 

He  had  asked  his  father.  "How  can  the 
world  allow  such  things  to  happen?"  His 
father  replied.  "Perhaps  the  world  does 
not  know." 

Mr.  Speaker,  maybe  the  world  did  not 
know  then — though  that  is  harder  than 
ever  to  believe — but  the  world  certainly 
knows  today.  It  cannot  excuse  away  its 
responsibilities  today  and  tomorrow  be- 
cause it  knows. 

The  holocaust  was  a  time  of  monstrous 
brutality  and  savagery.  We  cannot 
change  history.  But.  we  can  learn  from 
it  and  atone  for  it. 

The  whole  country  owes  Mr.  Wiesel 
and  you,  Mr.  Speaker,  and  all  the  other 
sponsors  a  debt  of  gratitude  for  having 
sponsored  these  ceremonies  honoring  the 
victims  of  the  holocaust.* 


THE  TOXIC  WASTE  AND  TORT  ACT 


HON.  JOHN  J.  LaFALCE 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

O  Mr.  LaFALCE.  Mr.  Speaker,  this 
month  is  the  ninth  anniversary  of  Earth 
Day,  an  idea  bom  in  1970  symbolizing 
the  necessity  of  conserving  Jhe  world's 
natural  resources.  This  lesson  may  have 
been  lost  on  many  Americans,  and  Con- 
gress as  well,  for  interest  in  environ- 
mental protection  seems  to  have  waned 
in  recent  years.  Those  who  live  near  the 
Love  Canal,  however,  know  this  lesson 
too  well — that  hazardous  wastes,  often 
buried  years  ago  with  inadequate  pro- 
tection, can  produce  serious  environ- 
mental, health  and  economic  problems. 

Until  very  recently  the  issue  of  haz- 
ardous wastes  was  not  given  the  atten- 
tion that  clean  air  and  clean  water  prob- 
lems received.  It  was  not  until  August  2. 
1978.  the  date  the  New  York  State  Com- 
missioner of  Health  declared  the  Love 
Canal  site  a  health  emergency,  that  the 
media  focused  on  what  could  become 
the  major  environmental  Issue  of  the 
1980's  Since  that  date,  not  only  has  the 
Love  Canal  received  media  attention,  but 
stories  about  the  effects  of  other  aban- 
doned hazardous  waste  sites  on  the  en- 
vironment and  on  the  people  living  near 
them  have  appeared  on  almost  a  daily 
basis. 

For  over  2  years,  Mr.  Speaker,  the 
most  important  Issue  for  me  has  been 
the  issue  of  hazardous  wastes.  In  July 
1977  I  visited  the  residents  of  the  Love 
Canal  area,  which  is  in  my  congressional 
district,  and  once  I  saw  the  anguish  on 
their  faces  I  began  to  urge  government 
officials  at  all  levels  to  pay  attention  to 
the  Love  Canal  and  the  problems  it  rep- 
resents; the  indiscriminate  dumping  of 
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hazardous  wastes  which  destroys  the  en- 
vironment and  causes  inestimable  risks 
to  human  health.  The  reactions,  how- 
ever, have  often  ranged  from  silence  to 
delay,  or  at  best,  inadequate  action. 

If  there  can  ever  be  a  positive  note  in 
the  Love  Canal  tragedy,  however,  it  is 
that  this  horror  story  has  finally  set  off 
a  chain  of  events  that  promises  to  bring 
Congress  directly  into  the  battle  to  clean 
up  current  or  future  problems,  and  most 
importantly,  prevent  future  Love  Canals 
from  occurring. 

I  am  pleased  to  note  that  during  this 
session  of  Congress  no  less  than  eight 
House  and  Senate  subcommittees  have 
held  hearings  on  either  the  subject  of 
hazardous  wastes  or  the  related  issue  of 
compensation  of  victims  who  have  been 
exposed  to  toxic  pollutants.  Some  of 
these  subcommittees  have  been  oversight 
subcommittees  and  they  have  used  their 
authority  to  bring  to  the  fore  the  ter- 
rible practices  that  have  taken  place  in 
the  past  or  are  still  occurring.  Some  of 
the  subcommittees  which  have  held 
hearings  have  been  legislative  subcom- 
mittees which  hopefully  will  report  out 
legislation  which  will  help  alleviate  the 
terrible  effects  of  indiscriminate  dump- 
ing— both  past  and  present. 

I  have  testified  before  most  of  these 
subcommittees  and  introduced  a  bill, 
H.R.  1048,  the  Hazardous  Waste  Control 
Act,  this  session  which  I  believe  would 
improve  existing  laws,  such  as  the  Re- 
source Conservation  and  Recovery  Act 
of  1976  (RCRA) .  I  also  introduced  an- 
other bill.  H  R.  1049.  the  Toxic  Tort  Act. 
which  I  believe  would  create  an  innova- 
tive method  to  compensate  victims  of 
toxic  pollutants. 

Today.  Mr.  Speaker,  I  am  introducing 
another  new  bill,  the  Toxic  Waste  and 
Tort  Act,  to  which  I  hope  my  colleagues 
will  give  serious  consideration.  This  bill 
takes  portions  of  the  two  aforementioned 
bills,  the  Toxic  Tort  Act  and  the  Hazard- 
ous Waste  Control  Act.  and  combines 
them  with  a  "superfund"  device  for 
funding.  Thus,  the  Toxic  Waste  and  Tort 
Act  would  provide  for  a  comprehensive 
system  to  deal  with  existing,  future  and 
abandoned  sites  and  to  compensate  peo- 
ple who  have  been  injured  due  to  ex- 
posure to  hazardous  wastes. 

I  have  chosen  to  introduce  this  new 
bill  because  I  believe  that  the  only  way 
we  can  deal  with  the  comprehensive 
problems  created  by  hazardous  waste  is 
to  create  solutions  which  will  both  pro- 
tect the  people  as  well  as  the  environ- 
ment. 

The  Toxic  Waste  and  Tort  Act  Is  in- 
tended to  fill  the  gaps  in  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  by  amending  it  to: 

Establish  a  program  for  the  identifica- 
tion and  reclamation — when  feasible — 
of  abandoned  and  inactive  waste  sites; 

Provide  a  procedure  for  the  selection 
of  future  sites  for  the  disposal  of  haz- 
ardous waste; 

Provide  a  program  for  emergency  as- 
sistance and  payment  of  costs  to  clean 
up  hazardous  waste  situations  which 
threaten  the  health  of  the  general  pub- 
lic. This  provision  is  accompanied  by 
authorization  for  the  Government  to 
bring  legal  actions  against  those  respon- 
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sible  for  such  emergencies  to  recover  the 
costs  of  the  cleanup  operations; 

Compensate  victims  injured  by  haz- 
ardous waste; 

Provide  for  a  Federal  cause  of  action 
caused  by  exposure  to  hazardous  wastes, 
and  that  would  enable  persons  to  sue  for 
injuries;  and 

Establish  a  fund  to  carry  out  the  afore- 
mentioned programs. 

Mr.  Speaker,  I  would  like  to  explain 
these  provisions  at  this  time  in  a  bit 
more  detail. 

ABANDONED    AND    INACTIVE    SrTES    PROGRAM 

RCRA.  as  presently  written,  does  not 
provide  a  program  for  the  identifica- 
tion, reclamation,  and  maintenance  of 
hazardous  waste  sites — whether  aban- 
doned or  just  inactive.  Neither  does  it 
provide  for  the  location  of  future  sites. 

Recently,  we  have  all  become  acutely 
aware  of  the  need  to  provide  for  such  a 
program  as  witnessed  by  the  surfacing  of 
the  Love  Canal,  the  Valley  of  the  Drums. 
Kin-Buc  and  others.  The  Environmental 
Protection  Agency  has  estimated  that 
there  are  perhaps  1.000  dumpsites 
across  the  country  which  pose  a  serious 
threat  to  the  health  and  welfare  of  the 
citizens  who  live  near  them  and  to  the 
environment. 

A  concerted  effort  must  be  made  to 
identify  all  abandoned  and  inactive  sites 
that  do  or  may  contain  hazardous  wastes, 
and  once  they  are  identified,  they  must 
be  reclaimed  if  feasible.  If  reclamation 
is  not  feasible,  they  must  be  monitored 
to  insure  that  public  environmental 
health  and  safety  are  not  endangered. 
My  bill  includes  an  approach  to  do  just 
that:  It  establishes  a  joint  State/Federal 
procedure  for  identifying,  reclaiming, 
and/or  monitoring  abandoned  and  inac- 
tive sites. 

The  State/Federal  program  for  aban- 
doned and  inactive  sites  may  also  be  used 
for  sites  which  are  currently  operating 
under  permits.  However,  no  Federal 
funds  can  be  expended  for  these  sites  un- 
less all  bonds,  insurance,  and  other 
amounts  of  money  which  have  been 
posted  by  the  licensee  in  order  to  obtain 
his  permit  imder  RCRA  have  first  been 
used  to  cover  the  expenditures  of  the 
cleanup  of  the  site. 

LOCATION    OF    FUTURE    LANDFILL    FACILITIES 

When  RCRA  was  passed  in  1976.  no 
one  foresaw  the  widespread  public  op- 
position to  new  hazardous  waste  disposal 
sites  which  has  swept  the  country.  The 
general  public  was  then  not  generally 
aware  of  the  large  number  of  aban- 
doned sites  throughout  the  country,  the 
deleterious  effects  they  were  having  on 
people's  health  and  safety,  and  their  dire 
impact  on  the  environment.  Now  that 
the  public  awareness  has  grown,  in  part 
because  of  situations  like  the  Love  Canal, 
citizens  are  understandably  leery  about 
having  the  dubious  distinction  of  having 
a  hazardous  waste  landfill  operation  in 
their  neighborhood.  However,  new  sites 
are  necessary  for  two  reasons:  First,  we 
must  create  new  sites  which  are  safe  in 
order  to  properly  dispose  of  the  wastes 
that  have  to  be  moved  from  older,  incor- 
rectly constructed  sites,  and  second,  we 
need  new  sites  in  order  to  have  safe 
places  to  dump  the  wastes  that  we  are 
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creating  every  day  as  a  result  of  our 
efforts  to  maintain  the  lifestyle  to  which 
modem  America  has  become  accus- 
tomed. 

My  bill  provides  for  the  selection  of 
sites  for  future  disposal  of  hazardous 
waste.  This  would  be  accomplished  by 
having  the  EPA  Administrator  approve 
or  disapprove  an  application  after  con- 
sultation with  the  National  Academy  of 
Sciences,  the  affected  States  and  local 
governments,  and  after  notice  and  op- 
portunitv  for  public  hearing  in  the  area 
affected.  No  area  may  be  designated  un- 
less the  EPA  Administrator  has  deter- 
mined that  the  site  will  be  safe  and  en- 
vironmentally sound. 

CONTINUITY   OF  OWNERSHIP 

Whereas  RCRA  provides  for  the  con- 
tinuity of  operation,  my  bill  provides  for 
the  continuity  of  operation  and  owner- 
ship. I  believe  that  the  additional  pro- 
vision oi  continuity  of  ownership  is  nec- 
essary in  order  to  prevent  a  person  or 
organization  which  has  owned  a  property 
which  has  been  used  for  the  disposal  of 
hazardous  waste  from  being  liable  for 
his  actions.  Thus,  my  bill  states  that 
there  shall  be  continuity  of  ownership 
for  a  period  of  time  which  may  be  neces- 
sary or  desirable  during  which  hazardous 
waste  is  received  at  a  facility  used  for 
treatment,  disposal  or  storage  and  for 
such  period  thereafter  to  insure  the  pro- 
tection of  public  health  and  safety. 

EMERGENCY   ASSISTANCE 

Another  provision  in  my  bill  estab- 
lishes a  program  to  provide  emergency 
assistance  and  payment  of  cleanup  costs 
in  situations  where  the  health  of  the 
general  public  is  threatened  and  time  Is 
of  the  essence.  This  provision  is  accom- 
panied bv  an  authorization  which  allows 
the  govemment  to  bring  legal  actions 
against  those  responsible  for  such  emer- 
gencies to  recover  the  costs  of  the  clean- 
up operations. 

COMPENSATION   FOR    HAZARDOUS   WASTE   VICTIltS 

I  believe  that  in  order  to  have  a  com- 
prehensive legislative  program  concern- 
ing hazardous  wsistes.  we  must  Include 
the  compensation  of  victims. 

Innocent  victims  are  Involved — people 
who  have  suffered  personal  injury,  tem- 
porary or  permanent  loss  of  income,  deep 
psychological  scars  and  often  severe  re- 
ductions in  the  value  of  property.  These 
losses  are  as  real  as  if  they  were  the  re- 
sult of  an  automobile  accident  and  yet. 
as  of  now,  there  is  no  Federal  mechanism 
or  any  other  effective  mechanism  for 
compensating  victims  who  have  inno- 
cently suffered  as  a  result  of  hazardous 

My  bill,  therefore,  provides  for  the 
creation  of  a  compensation  board  within 
the  Environmental  Protection  Agency. 
The  board,  the  Environmental  "Victims 
Compensation  Board,  will  also  be  em- 
powered to  pay  benefits,  up  to  $50,000.  to 
persons  who  have  sustained  injury  as  a 
result  of  exposure  to  hazardous  wastes. 
These  benefits  will  be  available  whether 
or  not  anyone  who  treats,  stores  or  dis- 
poses of  hazardous  waste  is  ultimately 
determined  to  be  responsible  for  the 
physical  injuries.  However  In  the  event 
that  any  such  person  la  found  to  be  at 
fault,  EPA  will  be  subrogated  to  the 
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rights  of  the  Injured  person  and  will 
either  share  in  any  recovery  he  may  re- 
celve  or  initiate  its  own  action  against 
the  person  at  fault. 

THX  kZQTTTSm  NEZI78  riNDINO 

The  bill  also  directs  the  EPA  to  study 
physical  injuries,  and  to  determine 
which  such  injuries  are  caused  by  spe- 
cific hasardous  wastes.  In  making  this 
decision,  EPA  will  take  into  account  the 
exposure  to  the  hazardous  waste — both 
as  to  time  and  place — necessary  to  pro- 
duce the  physical  injmry.  EPA's  determi- 
nation then  may  be  used  by  victims  of 
such  exposure  to  expedite  the  compensa- 
tion process  since  the  bill  provides  for 
the  utilization  of  this  finding  in  subse- 
quent legal  and/or  administrative  pro- 
cedures. Further  this  finding,  termed 
under  the  act  as  a  finding  of  "requisite 
nexus."  would  greatly  lessen  the  burdens 
of  all  victims  by  helping  them  to  over- 
cotae  the  traditional  proof  requirements 
and  time  limitations. 

rzonuL  CAUSS  or  action 

My  bill  creates  a  Federal  cause  of  ac- 
tion enabling  a  victim  or  his  representa- 
tive to  sue  any  person  who  negligently 
treats,  disposes,  or  store  hazardous  waste 
which  causes  physical  injury  or  death  to 
any  person.  This  right  would  be  in  addi- 
tion to  any  existing  rights  or  causes  of 
action  under  State  or  Federal  law. 

THK   BlfPBirtJWU 

Mr.  Speaker,  knowing  as  I  do  how  dif- 
ficult and  potentially  costly  a  problem  we 
face  in  trying  to  mount  an  effective  effort 
in  the  area  of  hazardous  wastes,  I  sup- 
port the  concept  of  a  "superfund"  to  deal 
with  a  niunber  of  environmental  calami- 
ties. For  this  reason.  I  have  used  this 
concept  as  the  source  of  funds  for  the 
programs  I  have  outlined  above. 

If  we  are  to  have  a  truly  comprehen- 
sive program  to  manage  hazardous 
wastes,  we  need  to  have  a  funding  mech- 
anism which  not  only  generates  sufficient 
revenue  to  do  the  Job,  but  which  also  en- 
courages the  private  sector  and  others  in- 
volved to  keep  future  problems  to  a  mini- 
mum. 

Therefore,  the  sources  of  revenue  for 
the  superfund  as  I  envision  it  are  the  fol- 
lowing: fees  to  be  paid  by  the  owners  or 
operators  of  oil  refineries;  fees  to  be  paid 
by  producers  of  natural  gas:  fees  to  be 
paid  by  private  organizations  which  store 
or  dispose  of  hazardous  wastes:  and  a 
5-percent  contribution  from  the  States 
to  help  defray  the  costs  of  each  individ- 
ual State's  hazardous  waste  program. 

I  believe  that  there  should  be  a  fee  on 
the  owners  or  operators  of  oil  refineries 
and  producers  of  natural  gas  because,  in 
addition  to  being  hazardous  materials 
themselves,  these  materials  constitute 
primary  natural  resources  in  the  manu- 
facture of  many  chemicals  and  other 
dangerous  materials. 

However,  a  broad  fee  levied  on  natural 
resources  alone  would  not  achieve  other 
goals  which  a  funding  mechanism  can 
help  greatly  with,  such  as: 

Conservation,  and  therefore  reduction 
of  waste; 

Recycling  of  hazardous  wastes  into 
other  manufacturing  processes,  thus  re- 
ducing the  quantity  of  wastes  to  be  han- 
dled, and 
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Reducing  the  toxicity  of  wastes  that 
cannot  be  eliminated. 

My  bill  that  I  introduced  earlier  this 
year,  the  Hazardous  Wsiste  Control  Act, 
contained  one  approach  which  would 
help  meet  these  goals.  This  is  the  sug- 
gested fee  to  be  paid  by  those  who  store 
or  dispose  of  hazardous  wastes. 

There  are  perhaps  many  ways  to 
achieve  the  same  goals  as  I  have  outlined 
above.  I  put  forward  my  approach  as 
just  one  for  your  consideration.  But  I  do 
feel  that  a  fee  system  which  derives  its 
revenues  from  both  the  producers  of  the 
raw  materials,  at  the  start  of  the  produc- 
tion cycle,  and  from  those  who  dispose  of 
the  wastes  at  the  other  end,  can  provide 
both  needed  revenues  for  a  comprehen- 
sive program  and  desirable  incentives  to 
keep  the  dimensions  of  the  problem  to  a 
minimum  in  the  future. 

I  have  added  the  State  contribution  to 
my  superfund  concept  inasmuch  as  they 
have  benefitted  from  having  the  indus- 
trial processes  which  produce  wastes  and 
they  ought,  therefore,  to  carry  some  of 
the  societal  burdens  associated  with 
them. 

In  no  way  should  any  program  we  de- 
vise relieve  past,  present  or  future  manu-* 
facturers  or  disposers  of  liability  for 
negligence  in  dealing  with  hazardous 
substances.  It  is  important  that  our  ac- 
tions find  proper  balance  between  the 
need  to  encourage  responsible  entitles  in 
the  private  sector  to  take  part  In  the  dis- 
posal business  and  the  need  to  assure 
that  both  victims  and  the  government  be 
able  to  hold  irresponsible  or  negligent 
parties  accountable  for  their  actions. 

CONCLUSION 

Mr.  Speaker,  I  cannot  state  strongly 
enough  the  urgent  need  in  this  country 
for  Congress  to  come  to  grips  with  the 
problems  created  by  hazardous  waste 
and  to  pass  a  comprehensive  legislative 
program  for  the  cleaning  up  and  long 
term  maintenance  of  hazardous  waste 
sites,  as  well  as  the  compensation  of  vic- 
tims who  have  been  innocently  exposed 
to  hazardous  wastes.  We  cannot  sit  idly 
by  and  allow  these  problems  to  mount  at 
an  exponential  rate  and  believe  that  we 
can  deal  with  them  on  ad  hoc  basis.  Con- 
gress must  take  the  initiative  and  we 
must  act  this  year.  I  offer  my  bill  as  one 
approach  for  dealing  with  these  problems 
and  am  hopeful  that  my  colleagues  will 
give  my  program  their  full  considera- 
tion.* 
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THE  UNITED  STATES  NEEDS  AN- 
OTHER NUCLEAR  CARRIER— 
NOW 


HON.  URRY  McDonald 


or    GEORGIA 


ROGERS  MORTON 


HON.  RICHARD  ROLLING 

or    MISSOTTKI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  30.  1979 

•  Mr.  BOLLINO.  Mr.  Speaker.  I  wish  to 
join  my  many  colleagues  who  have  eu- 
logized Rogers  Morton.  His  death  is  a 
loss  to  all  of  us  who  knew  him  and  to  the 
political  process  in  the  United  States. 
That  is  so.  because  while  he  w£is  a  par- 
tisan, as  most  of  us  are,  he  seemed  al- 
ways to  manage  to  be  both  friendly  and 
civil  even  in  his  partisanship.  My  deep- 
est sympathy  goes  to  his  wife  and 
family.* 


IN  THE  HOUSE  OP  REPBBSENTATIVES 

Monday,  April  30,  1979 

*  Mr.  MCDONALD.  Mr.  Speaker,  since 
the  end  of  our  involvement  in  Vietnam, 
there  has  been  a  steady  decline  in  the 
numbers  of  our  ships  and  overseas  bases. 
We  are  still  trying  to  meet  our  global 
responsibilities  in  the  face  of  a  growing 
Soviet  fleet.  And  further  we  have  to  face 
the  fact  of  increasing  prices  for  fuel  oil 
for  these  ships.  In  addition,  any  conven- 
tionally powered  task  force  at  sea  can 
only  afford  to  stray  so  far  from  its  fuel 
whether  located  at  a  base  or  in  a  Navy 
tanker.  This  greatly  restricts  its  speed 
of  movement  and  its  operating  area.  A 
nuclear  task  force  suffers  from  no  such 
restrictions.  The  need  for  a  new  nuclear 
carrier,  instead  of  a  new  conventionally 
powered  carrier  was  set  forth  factually 
and  succinctly  in  Sea  Power  magazine 
of  April  1979  by  former  Secretary  of  the 
Navy  J.  William  Middendorf  and  former 
head  of  the  Joint  Chiefs  of  Staff,  Adm. 
Thomas  H.  Moorer.  I  commend  this  arti- 
cle to  the  attention  of  my  colleagues: 
The  United  States  Needs  Anotheb 

NCCLEAB  CARBOER — NoW 

(By  J.  WllUam  Middendorf  11  and 
Adm.  Thomas  H.  Moorer) 

(Former  Secretary  of  the  Navy  J.  WUUam 
Middendorf  II  is  now  President  and  Chief 
Executive  Officer  of  Financial  Oeneral  Bank- 
shares,  Inc.;  Admiral  Thomas  H.  Moorer,  USN 
(Ret.)— Chief  of  Naval  Operations  1987-70 
and  Chairman  of  the  Joint  Chiefs  of  Staff 
1970-74 — is  now  a  member  of  the  board  of 
advisors  for  the  Georgetown  University  Cen- 
ter for  Strategic  and  International  Studies.) 

On  the  26th  of  March,  Israel's  Prime  Min- 
ister Menachem  Begin  and  Egypt's  Anwar 
Sadat,  with  U.S.  President  Jimmy  Carter  act- 
ing as  witness,  signed  the  peace  treaty  be- 
tween their  two  nations  which  history  may 
later  record  as  the  first  step  toward  a  perma- 
nent and  lasting  peace  between  all  nations  in 
the  Mideast. 

That  It  was,  however,  only  the  first  step 
of  many  which  must  still  be  taken  was  dra- 
matically emphasized  the  very  next  day  when 
OPEC  (the  Organization  of  Petroleum  Ex- 
porting Coimtries)  announced  it  would  in- 
crease the  basic  price  of  oil  by  9  percent — to 
$14.64  a  barrel — and  also  permit  each  mem- 
ber country  of  OPEC  to  impose  additional 
surcharges  of  as-yet-undetermlned  amounts. 

The  new  OPEC  increase  (the  first  of  sev- 
eral since  1  January  1B73,  when  the  price 
was  only  $2  59  per  barrel,  and  has  caused 
serious  apprehension  among  Western  nations 
already  concerned  about  the  recent  change 
of  government  in  Iran  and  the  increasingly 
dangerous  military  threat  against  Saudi 
Arabia  and  other  countries  In  the  Persian 
Oulf /Arabian  Sea  area. 

Because  of  that  threat,  the  Defense  De- 
partment is  now  reportedly  considering  or- 
ganization of  a  new  tJ.S.  naval  force — which 
would  be  called  the  Fifth  Fleet — ^to  patrol 
those  areas  of  the  Tndlan  Ocean  considered 
essential  to  the  interests  of  the  United  States 
and  its  allies  around  the  world. 

But  those  naval  forces — which  means,  for 
most  practical  purposes,  the  Navy's  carrier 
task  forces — are  already  stretched  very,  very 
thin,  and  they  are  constantly  overworked. 

One  reason  they  are  overworked,  of  course, 
is  that  in  one  crisis  situation  after  another 
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successive  commanders-in-chief  have  real- 
ized that  the  carriers  are  often  the  only 
immediately  deployable  instrument  of  na- 
tional military  power  available  to  them.  The 
most  recent  crisis  sorties  were  those  made 
by  the  U8S  Constellation,  ordered  by  Presi- 
dent Carter  twice  within  a  matter  of  weeks 
to  the  Indian  Ocean. 

It  is  vrorth  noting  that  the  Constellation 
was  accompanied  by  two  tankers.  The  tank- 
ers slowed  her  down,  but  without  them  she 
could  not  have  continued  operations. 

Besides  being  overworked,  our  carriers  are 
also  overaged.  Before  another  carrier  of  any 
type  could  be  operational,  only  four  of  the 
13  carriers  now  in  the  fleet  would  be  less 
than  25  years  old.  The  operational  life  of 
some  of  the  larger-deck  carriers  Is  being 
stretched  out,  at  a  cost  of  hundreds  of  mil- 
lions of  dollars,  through  what  Is  called  a 
"service  life  extension  program,"  or  SLEP, 
but  if  experience  with  similar  makeshift  pro- 
grams in  the  past  teaches  us  anything  it  is 
that  we  almost  always  wind  up  with  less 
capability  than  needed  or  anticipated,  and  at 
a  much  higher  cost  than  originally  projected. 

All  of  the  foregoing  argues  compellingly. 
In  our  opinion,  for  construction  of  at  least 
one  more  nuclear  carrier  (or  CVN)  of  the 
Nlmitlz  class  for  the  U.S.  Navy. 

As  most  Informed  Americans  are  aware, 
one  of  the  major  Issues  to  be  decided  by 
Congress  In  its  consideration  of  the  Defense 
Department's  budget  for  the  new  fiscal  year 
(FT  1980)  starting  on  1  October  is  whether 
the  aircraft  carrier  requested  In  the  budget 
submitted  by  the  President  should  be  nu- 
clear-powered or  conventionally-powered. 

There  is  no  debate  over  whether  the  Navy 
needs  another  carrier.  The  President,  the 
Secretary  of  Defense,  Navy  officials  both  civil - 
Ian  and  unlfo>med,  and  the  cognizant  com- 
mittees of  Congress  all  are  in  unanimous 
agreement  that  the  Navy  does  need  at  least 
one  more  aircraft  carrier. 

There  are  many — and  we  Include  ourselves 
In  this  category — who  believe  several  more 
carriers  are  needed  if  the  Navy  is  to  respon- 
sibly carry  out  all  the  worldwide  missions 
which  have  been  assigned  to  it. 

The  most  important  of  those  missions — 
except  for  conduct  of  lull -scale  combat  oper- 
ations— Is  crisis  response,  as  President  Carter 
recognized  In  his  use  of  the  Constellation. 

"Calling  out  the  carriers,"  of  course,  is 
nothing  new.  Former  Secretary  of  State 
Henry  Kissinger,  in  a  speech  at  the  Naval 
War  College  in  Newport,  R.I.,  said  "In  the 
crises  in  which  I  was  Involved,  the  use  of 
naval  power,  particularly  the  carrier,  turned 
out  to  be  almost  invariably  the  crucial 
'   element." 

In  that  same  connection,  it  may  also  be 
recalled  that  on  15  April  1970  the  late  Oen- 
eral Earle  O.  Wheeler,  then  serving  as  Chair- 
man of  the  Joint  Chiefs  of  Staff  (following 
an  earlier  tour  as  Army  Chief  of  Staff)  testi- 
fied that,  even  after  the  Vietnam  War  would 
be  over,  the  Navy  would  need  16  carriers — 
"not  on  the  basis  of  a  peacetime  situation, 
but  on  the  basis  of  a  possible  future  war. . .  ." 

"We  must  recognize,"  Oeneral  Wheeler 
told  a  Joint  House-Senate  Armed  Services 
Subcommittee,  "that  if  we  have  a  war  in 
which  the  Soviet  Union  is  Involved  the  war  Is 
not  going  to  be  confined  to  the  Atlantic 
Ocean  or  to  the  Atlantic  region.  The  Soviet 
Union  is  a  two-ocean  country  as  well  as  the 
United  States,  and  therefore  we  will  have  a 
requirement  for  a  carrier  force  to  be  de- 
ployed In  the  Pacific  area." 

"In  addition  to  that."  he  continued,  "we 
are  going  to  have  to  have  something  for 
contingencies.  After  going  over  a  great  num- 
ber of  mixes  of  oarriers  needed  under  vary- 
ing realistic  contingencies,  I  came  down  on 
the  number  of  16  as  being  within  a  prudent 
level  of  riak." 

In  the  nine  years  that  have  paseed  since 
Oeneral  Wheelers  testimony,  of  course,  the 
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United  States  has  suffered  the  lose  of  access 
to  most  of  her  imp>ortant  overseas  bases  and. 
with  its  allies,  haa  grown  much  more  heavily 
dependent  on  Persian  Oulf  oil. 

During  the  same  time  frame  the  Soviet 
naval  threat  has  Increased — in  both  quality 
and  numbers— «t  a  much  more  rapid  pace 
than  earlier  expected.  It  used  to  be  asked, 
by  those  who  opposed  the  U.S.  Navy's  car- 
rier construction  programs,  why  the  Soviet 
Union  doesn't  build  aircraft  carriers.  If 
they're  such  an  essential  part  of  a  strong 
navy. 

That  question  is  no  longer  asked.  The 
USSR  has  two  small  carriers  operational — 
the  Kiev  and  the  Minsk  (both  of  which  were 
on  fleet  exercises  in  the  Mediterranean  last 
month) — and  are  building  one  more,  pos- 
sibly two.  Some  anilysts  also  believe  a  large 
new  surface  ship  now  under  constructlcn  In 
the  Soviet  Union  might  be  the  USSR's  first 
nuoleaf  oarrier. 

Despite  the  increased  Soviet  naval  threat, 
despite  the  increased  dependence  of  the 
United  States  and  Its  allies  on  overseas 
sources  of  oil  and  many  other  raw  materials. 
and  despite  the  loss  of  several  more  over- 
seas bases  formerly  available  to  U.S.  land- 
based  aircraft,  It  has  been  decided — largely 
because  of  what  is  referred  to  as  "cost  con- 
siderations"— that  the  U.S.  Navy  now  only 
needs  12  aircraft  carriers. 

It  also  has  been  decided  by  the  present 
administration — again,  beca\ise  of  cost  con- 
siderations— that  the  carrier  requested  in 
the  FY  1980  budget  should  be  oonventlonal- 
ly-powered   rather  than   nuclear-powered. 

To  further  reduce  initial  acquisition  costs 
of  the  FY  1980  carrier — which  according  to 
present  Defense  Department  plans  is  the  last 
one  the  Navy  will  erer  be  permitted  to  buy — 
the  a«lmlnlstratlon  decided  at  the  same  time 
it  should  be  a  ship  of  a  completely  new 
"CW"  design  and,  at  62.500  tons,  much 
smaller  In  size — and  considerably  less  ca- 
pable— than  either  the  94,000-ton  Nlmltz- 
class  CVNs  or  the  81,000-ton  (conventional- 
ly-powered) John  F.  Kennedy  CVs  which 
are  now  the  mainstays  of  the  Navy's  carrier 
force. 

Last  year.  It  will  be  remembered,  the  Presi- 
dent vetoed  the  defense  authorization  bill 
because  Congress  had  Included  In  It  funds 
for  a  nuclear  carrier,  CVN,  which  the  Presi- 
dent had  not  requested  and  which  he  said  at 
the  time  would  be:  (1)  too  expensive;  and 
(2)  not  needed.  (He  also  said  the  same  money 
could  be  better  used  on  procurement  of 
several  smaller  ships;  to  date,  those  ships 
have  not  been  requested — in  fact,  the  Presi- 
dent has  further  reduced  the  Navy's  five-year 
shipbuilding  plan.) 

For  a  number  of  reasons,  not  all  of  which 
were  directly  related  to  the  comparative 
merits  of  a  nuclear  carrier  vs.  a  conventional 
carrier.  Congress  failed  to  override  the  Presi- 
dent's veto.  A  substitute  bill  virtually  iden- 
tical to  the  vetoed  bill,  but  minus  the  carrier 
authorization,  was  then  passed  and  signed 
Into  law. 

The  President  had  said  In  his  veto  message 
he  would  include  funds  for  a  new  carrier  in 
his  1980  budget  request.  He  did  not.  how- 
ever, specify  what  type  of  a  carrier. 

There  are  many  knowledgeable  defense 
analysts— in  the  Navy.  In  Congress,  In  the 
academic  world,  and  in  the  media — who  ve- 
hemently disagreed  with  the  President's 
veto  decision.  They  believed,  and  still  do. 
that  the  overwhelming  body  of  evidence  and 
empirical  data  accumulated  over  the  past 
quarter-century  of  nuclear-ship  operations 
conclusively  proves  that  another  CVN  would 
be  not  only  significantly  more  combat-ca- 
pahie  f^an  either  a  CV  or  CW.  but  also  con- 
siderably more  cost-effective  than  either  of 
the  latter  ships — and  perhaps  even  less  ex- 
pensive in  absolute  terms. 

But  that  is  Irrelevant,  for  all  practical  pur- 
poses. It  is  not  necessary  to  rehash  last  year's 
budget  debate  to  suggest  that,  this  year,  the 
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economic,  political,  and  national  security  mi- 
lieu In  which  defense  budget  decisions  must 
necessarUy  be  made  have  changed  so  much, 
and  so  recently,  that  the  assumptions  upon 
wMch  the  President's  budget  request  is  based 
are  no  longer  valid. 

Preparation  of  the  anniwil  Defense  De- 
partment budget  request  Is  a  long  and  com- 
plex process,  which  starts  more  than  a  full 
year  before  the  approved  request  is  submit- 
ted to  Congress  (at  the  beginning  of  the  con- 
gressional session) .  Congress  Itself  then  con- 
ducts, through  its  Armed  Services  and  Ap- 
propriations Committees,  months  of  bear- 
ings— during  which  literally  thousands  of 
pages  of  testimony  are  developed — before 
shifting  to  fioor  debate  six  to  nine  months 
later  and  finally  enacting  authorization  and 
appropriations  legislation  for  the  Presi- 
dent's signature.  (The  authorization  bill  tells 
the  Defense  Department  and  the  Services 
what  they  can  and  cannot  do  and  what  pro- 
grams may  or  may  not  be  funded;  the  ap- 
propriations bin  contains  the  legal  authority 
to  spend  money  for  the  programs  author- 
l7ed.  A  program  can  be  authorized  but  not 
funded;  it  cannot  be  funded  without  firat 
being  authorized.) 

The  bills  which  eventually  reach  the  Presi- 
dent's desk  always  differ  In  numerous  re- 
spects from  those  originally  Introduced — 
sometimes  because  of  changes  requested  by 
the  administration  Itself;  sometimes  because 
Congress  differs  from  the  administration  in 
Its  perception  of  the  nation's  defense  needs; 
and  sometimes  simply  because  outside  events 
dictate  changes  not  possible  to  anticipate 

That  is  what  has  happened  this  year.  With- 
in the  past  several  months  the  United  States 
has  lost  the  right  to  use  bases  and  facilities 
In  Iran  which  were  an  Integral  part  of  the 
U.S. /NATO  defense  structure  In  that  Impor- 
tant area  of  the  world.  The  United  States 
has  also,  within  the  same  time  frame  and  for 
reasons  which  may  long  be  debated,  broken 
formal  relations  with  Taiwan — thus  incur- 
ring the  risk  of  permanently  losing  the  ex- 
cellent port  and  air  facilities  on  that  island 
which  for  the  past  25  years  served  this  coun- 
try, in  effect,  as  a  "fixed  site  aircraft  carrier" 
strategically  positioned  off  the  east  coast  of 
the  Asian  mainland. 

Whatever  the  political  merits  of  the  Pres- 
ident's decision  to  recognize  the  People's 
Republic  of  China,  the  fact  remains  that 
part  of  the  price  paid  Is  the  possible  (many 
would  say  probable)  non-avallablUty.  for 
the  foreseeable  future,  of  an  Important  over- 
seas land  base. 

The  loss  of  overseas  bases  Is  not  an  isolated 
phenomenon,  unfortunately.  The  country's 
operational  overseas  base  structure  has  been 
reduced  from  the  105  that  existed  10  years 
ago  to  fewer  than  40  today.  (Among  the  more 
harmful  recent  losses  are  those  of  Cam  Ranh 
Bay  and  other  bases  in  Vietnam  now  being 
used  by  the  Russians — Just  as  they  are  also 
using  former  Wheelus  Air  Force  Base  in 
Libya.  The  United  States  Is  a  double  loeer 
In  such  Instances.) 

Whether  we  stay  or  leave,  overseas  land 
bases  cost  money — much  more  money  in  the 
long  run  than  do  aircraft  carriers.  It  is  worth 
recalling  that  it  cost  the  United  States  over 
$525  million  just  to  build  the  massive  com- 
plex of  air  bases  used  in  Southeast  Asia 
during  the  Vietnam  War.  Additional  hun- 
dreds of  millions  of  dollars  were  spent  build- 
ing logistics  support  facilities,  petroleum 
and  ammunition  storage  dumps,  and  defense 
Installations. 

Those  assigned  to  defend  our  land  bases 
In  Vietnam,  let  there  be  no  doubt  about  It, 
did  their  Job  well.  Despite  their  best — and 
often  heroic — efforts,  however,  over  400  allied 
aircraft  were  lost  from  ground  attack  alone, 
and  more  than  4.000  more  aircraft  were 
damaged. 

In  contrast,  during  the  whole  Vietnam  War 
not  one  sea-based  aircraft  was  lost  or  dam- 
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occurred    since    this    year's    defense      same  type  of  service,  for  which  the  shah  paid     "Apart  from  me  you  can  do  nothing."  (201) 


9110 


aged  on  board  any  U.S.  carrier  as  a  result  of 
enemy  action. 

Nerertbelesa,  our  overseas  base  structure 
Is  still  Immensely  Important  to  our  overall 
defense  program,  and  the  loss  of  such  pre- 
viously available  bases  and  facilities  in  Iran 
and  Taiwan,  and  the  annually  less  viable 
tenure  of  U.S.  base  rights  In  many  other 
countries,  puts  an  added  burden  on  the 
Navy's  already  overwwked  aircraft  carriers 
and  makes  it  mandatory  that  those  carriers 
be.  If  at  all  possible.  Increased  in  niunber. 
It  also  makes  it  imperative  that  the  high 
quality  of  the  carriers  now  In  the  fleet  not 
be  diminished  In  any  way  by  the  addition 
of  ships  of  lesser  capability,  lesser  endurance, 
and  more  limited  in  range,  speed,  payload, 
and  safety — It  has  been  repeatedly  demon- 
strated that  smaller  and  less  capable  carriers 
suffer  much  higher  accident  rates,  in  both 
peace  and  war. 

There  are  other  unanticipated  changes 
which  have  also  dramatically  altered  the  FY 
1080  defense  planning  assumptions. 

One  such  change  is  the  still  precarious 
peace  agreement  between  Egypt  and  Israel; 
another  Is  the  volatile  situation  on  the 
Persian  Oulf  threatening  the  pro-Western 
regime  in  Saudi  Arabia  and  her  smaller 
neighbors.  Lacking  land  bases  in  the  immedi- 
ate area,  the  only  way  the  United  States  can 
contribute  to  continued  stability  in  the  re- 
gion Is  through  use  of  sea  power. 

And  sea  power  In  this  Instance  as  almost 
everywhere  else  In  the  world,  means  aircraft 
carriers. 

Aircraft  carriers  are  over  the  horizon  and 
out  of  Bight.  They  do  not  violate  national 
sovereignty  or  offend  local  political  sensibil- 
ities. They  are  Immune  to  Insurgents,  revo- 
lutionaries, and  guerrillas — and  to  changes 
In  government  which  are  so  often  followed  by 
changes  In  national  policy  which  say  In  ef- 
fect, "Yankee  Oo  Home  I" 

But  carriers  are  far  from  Invisible  to  those 
who  threaten  the  peace.  They  are  a  message 
to  friend  and  foe  alike  that  the  United  States 
Navy  la  offshore,  a  short  jet-flight  away,  ready 
to  carry  out  Its  defense  commitments  and  to 
protect  American  Interests  In  the  area  and 
the  interests  of  America's  allies. 

Carriers  are  quickly  deployable.  The  same 
carrier  which  today  Is  enjoying  a  port  visit  to 
Naples  could  be  In  the  Eastern  Mediterra- 
nean tomorrow  ready  to  provide  powerful  as- 
sistance to  Egypt  or  Israel  if  either  of  those 
countries  Is  attacked.  And  a  carrier  brings 
with  It  all  of  the  airplane  fuel,  supplies,  ord- 
nance, spare  parts,  and  repair  and  support 
facilities  needed  by  the  90-plus  aircraft  it 
carries. 

But  why  a  nuclear  carrier?  Why  not  the 
CW  which  the  President  has  requested— or 
the  "compromise"  option,  another  conven- 
tionally-powered Kennedy-class  CV? 

The  answer  can  be  stated  briefly:  A  CVN 
Is  faster,  safer,  more  combat-capable,  and 
more  quickly  deployable — and  has  Infinitely 
more  range — than  either  a  CW  or  CV:  It  Is 
also  much  cheaper  to  operate. 

Siirprlslngly.  another  CVN  may.  In  addi- 
tion, actually  cost  less  to  construct  than  a 
CW — It  Is  certainly  more  cost-effective  than 
either  the  CW  or  the  CV.  It  could  be  deliv- 
ered to  the  Navy  at  least  a  full  year  earlier 
than  the  as-yet-undeslgned  CW  could  be 
delivered,  and  probably  almost  as  soon  as  an- 
other CV  could  be  operational. 

Those  statements  require  and  deserve  am- 
pllflcatlon. 

Insofar  as  military  characteristics  are  con- 
cerned: 

The  CVN  carries  90-05  aircraft:  the  CW 
60-M. 

The  CVN  has  twice  the  propulsion  power 
and  carries  3.6  times  as  much  aircraft  fuel, 
and  1.5  times  as  much  aircraft  ammunition. 
as  the  CW  could  carry. 

The  CVN  has  four  aircraft  elevators,  four 
catapults,  and  four  propeller  shafts:  the  CW 
would  have  two  of  each.  (The  Navy  has  not 
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within  the  past  40  years  built  a  carrier  with 
only  two  s*^afts.) 

The  CVN  has  a  higher  maximum  speed 
(classlfled.  but  offlclallv  conceded  to  be 
"about  flve  knots  faster"  than  any  con-en- 
tlonal  carrier*.  The  CVN  can.  In  fact,  with 
one  shaft  down,  continue  operations  at  a 
sneed  almost  equal  to  the  CVV's  maximum 
speed. 

The  mo«t  important  CVN  adrantafes.  how- 
ever, are  those  which  flow  from  nuclear  pro- 
pulsion. The  CVN  can  literally  steam  around 
the  world  at  maximum  fpeed  without  ever 
having  to  refuel.  The  CW  (or  th?  CV.  for 
that  matter)  is  limited  by  the  fuel  It  coxild 
carry — and  also  by  the  availability  of  the 
slow-speed  refueling  ships  which  have  to  ac- 
company conventionally-powered  ships  or 
rendezvous  with  them  along  the  way. 

There  are  also  a  number  of  intangibles 
which  favor  the  CVN — intanp^ibles  which  in  a 
crisis  coTild  mean  the  dlTerence  betw»en 
mission  failure  and  "mission  accomnli'hed." 
The  CVN  has  greater  sealfeenlng  qualities,  for 
example  That  translates  into  a  more  stable 
platform,  which  means  fewer  aircraft  acci- 
dents, fewer  livs  lost,  lower  repair  and  re- 
placement costs,  and  the  ability  to  sortie 
more  aircraft  more  often  regardlesi  of  foul 
weather  conditions.  (Because  of  its  freedom 
from  fuel  constraints  the  CVN  can  often 
avoid  storm  areas  by  following  a  more  cir- 
cuitous transit:  the  more  limited  con-en- 
tional  carriers  seldom  ha'-e  the  same  option.) 

The  more  heavily  armored  CVN  is  also 
much  more  survivable  in  combat:  its  high 
speed  makes  it  a  tougher  target  both  to  find 
and  to  hit.  and  its  heavy  armor  and  high 
degree  of  compartmentatlon  combine  to  en- 
sure that,  even  if  It  is  hit  (by  anything  less 
than  a  nuclear  weapon),  it  probably  would 
not  even  have  to  cease  regular  operations. 

The  myth  of  "carrier  vulnerability,"  by 
the  way.  is  Just  that:  a  myth.  A  heavily 
armored  high-speed  ship  at  sea  presents  a 
rapidly  moving,  and  maneuvering,  target  ex- 
tremely difficult  to  find,  much  less  to  hit  and 
to  hurt.  It  is  infinitely  easier  to  target  and 
destroy  our  fixed-site  shore-based  ammuni- 
tion dumps,  fuel  depots,  and  air  fields.  The 
punishment  a  moc^ern  nuclear  carrier  can 
take  was — unfortunately  and  unintention- 
ally— demonstrated  In  1969  when  nine  600- 
pound  bomt)s  (the  equivalent  of  six  Soviet 
cruise  missiles)  exploded  on  the  flight  deck 
of  the  USS  Enterprise,  the  Navy's  flrst  nu- 
clear carrier  (and  the  only  non-Nlmitz 
CVN).  Despite  the  damage  done,  the  Enter- 
prise could  have  resumed  flight  operations 
within  a  matter  of  hours.  Today's  carriers, 
with  a  higher  degree  of  compartmentatlon. 
better  sprinVUne  systems,  and  generally  im- 
proved flre-flghtlng  and  damage  control 
techniques,  are  even  tougher  and  more  sur- 
vivable. 

Now.  the  matter  of  cost : 

According  to  the  administration's  budget 
presentations,  the  acquisition  cost  of  the 
CW  would  be  about  $1.6  billion:  another 
CVN  would  cost  an  estimated  $2  4  billion. 

However,  consider  the  following: 

Incredibly,  the  cost  of  fuel  is  not  included 
in  that  cost  comparison.  The  CVN's  reactor 
will  permit  It  to  steam  for  13  years  prior  to 
re-corlng.  It  is  impossible  to  estimate  the 
delivered  cost  of  the  fuel  (literally  millions 
of  barrels)  a  CW  would  use  in  a  similar 
13-year  period  of  operation.  The  delivered 
cost — which  includes  refining,  processing, 
and  storage  costs  as  well  as  the  very  high 
costs  of  the  tankers  (convoyed  and  protected 
by  other  oil-burning  ships)  needed  to  carry 
and  transfer  the  fuel  to  the  carriers,  can  be 
three  or  four  times  the  per-barrel  cost  at  the 
wellhead. 

At  last  year's  prices,  according  to  several 
independent  cost  studies,  the  cumulative 
cost  of  CW  fuel  and  other  expenses  not 
calculated  in  the  administration's  analysis 
would  have  been  sufficient  to  virtually  wipe 
out  the  CVN/CW  differential.  At  today's  new 
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and  higher  OPEC  prices,  which  almost  cet- 
talnly  will  be  substantially  Increased  several 
more  times  in  the  next  13  years,  the  com- 
bined shlp-plus-f"el  cost  calculations  should 
now  favor  the  CVN  by  a  large  margin. 

Among  the  "other  expenses"  not  included 
In  the  administration's  cost  analysis,  inci- 
dentally, were  such  line  Items  as:  the  acqui- 
sition, operating;,  and  personnel  costs  for  the 
surface  combatants  needed  to  escort  the 
tankers  during  a  conflict  situation:  the  extra 
base  facilities  therefore  needed  In  the  United 
States  and  overseas:  the  very  high  cost  of  the 
aircraft  more  likely  to  be  lost  from  a  CW  or 
CV  than  from  a  CVN;  and  the  Incalculable 
cost  of  the  extra  lives  also  more  likely  to  be 
lost. 

Just  as  Incalculable,  of  course,  are  the  hor- 
rendous costs  which  might  be  Incurred  by 
not  having  enough  combat  aircraft  available 
when  and  where  they  are  needed  in  time  of 
crisis. 

Or  by  having  them  available  in  sufficient 
numbers — but  either  too  far  away  to  do  any 
good,  or  unable  to  get  to  the  copibat  zone 
until  three  or  four  days  after  they  are  most 
needed. 

In  today's  high-speed  world  of  supersonic 
Jets  and  Instantaneous  around-the-world 
communications,  that  three  or  four  days 
might  mean  a  new  cost  differential  which 
would  have  to  be  counted  In  terms  of  battles, 
perhaps  even  wars,  won  or  lost. 
•  All  of  the  arguments  which.  In  our  shared 
opinion,  make  the  CVN  such  a  logical  choice 
over  the  CW  apply  with  almost  equal  valid- 
ity In  a  comparison  between  the  CVN  and 
the  CV.  (The  CV  would  cost  an  estimated 
$143  million  more  than  the  CW  to  build, 
and  proportionately  more  to  operate  over 
a  13-year  period.  It  would  be  Just  as  depend- 
ent on  logistics  support.  It  would  carry 
not  quite  as  many  aircraft  as  the  CVN,  It 
would  be  less  survivable  than  the  CVN,  and 
It  would  carry  only  half  as  much  aviation 
fuel  and  two  thirds  as  much  aircraft  am- 
munition as  would  a  CVN.) 

There  Is  a  final  point  of  almost  over- 
whelming importance  which  should  be  con- 
sidered: Those  who  advocate  construction 
of  a  CW.  or  even  a  "comoromlse"  CV,  take 
it  for  granted  that  the  oil  needed  by  those 
oil-burning  ships  will  be  available  anytime 
and  anywhere  it  is  needed.  That  is  a  most 
dangerous  assumption  to  make  in  building 
a  ship  which  might  have  to  be  deployed  on 
short  or  no  notice  anywhere  in  the  world — 
Including:  (1)  Constellation-like  sorties  to 
the  vast  reaches  of  the  Indian  Ocean  where 
the  United  States  has  one  small  refueling 
base,  at  Diego  Oarcla  (the  nearest  alterna- 
tive Is  Sublc  Bay  In  the  Philippines.  4,000 
miles  away) :  or  even  (2)  at  a  time  of  another 
oil  crisis,  to  the  more  narrow  confines  of  the 
Eastern  Mediterranean  to  help  preserve  the 
new  peace  between   Egypt  and  Israel. 

Persuaded  by  the  logic  of  the  above  cost 
considerations,  and  even  more  by  the  over- 
whelmingly greater  combat  capabilities  of 
the  CVN,  there  are  already  many  members 
of  both  the  House  and  Senate.  Republicans 
and  Democrats  alike,  who  are  committed  to 
authorizing  another  Nimitz-class  CVN  in  the 
FY  1980  defense  budget  approved  by  Con- 
gress. 

Such  action,  they  recognize,  would  risk 
another  confrontation  with  the  President. 
Too  many  confrontations  of  that  type  are 
not  good  for  the  country.  And  they  are  not 
good  for  our  overall  national  defense  pro- 
gram. 

Another  such  confrontation  should  there- 
fore be  avoided  if  at  all  possible.  And  it 
could  be  avoided.  The  President  himself 
could  dramatically  demonstrate  his  own 
continuing  dedication  to  defense,  as  well  as 
to  preservation  of  the  peace  agreement  in  the 
Middle  East  which  he  helped  engineer,  by 
informing  Congress  that,  in  view  of  the 
many  changes  In  the  world  situation  which 
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have  occurred  since  this  year's  defense 
budget  was  prepared,  he  now  supports  con- 
struction of  another  nuclear  carrier. 

We    most    urgently    recommend    that    he 
do  so  forthwlth.9 


SHAPING  UP  THE  PEACE  CORPS 


HON.  LIONEL  VAN  DEERLIN 

or  CALirORNlA 

IN  THE  HOUSE  OF  REPRESENTAIIVES 

Monday,  April  30,  1979 

•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  be- 
sides being  a  former  boss  of  mine, 
Howard  Chemoff  is  a  man  of  consider- 
able distinction. 

Immediately  after  World  War  n.  he 
was  managing  editor  of  the  San  Diego 
Journal  at  a  time  when  I  also  toiled — 
but  in  a  lesser  capacity — at  that  now 
defunct  daily. 

Howard  also  had  a  successful  career 
in  broadcasting  and  in  the  1960's  he 
served  as  executive  assistant  to  Leonard 
Marks  when  Marks  headed  the  U.S.  In- 
formation Agency.  Later  Howard  held 
ambassadorial  rank  as  the  U.S.  repre- 
sentative at  an  international  trade  fair 
in  Japan.  For  years  he  has  been  a  civic 
leader  in  San  Diego,  most  prominently  in 
his  associations  with  the  development  of 
our  world  famous  zoo.  Lfist  year  he  took 
time  out  to  help  me  prepare  my  first  bill 
for  rewriting  the  Commiu:ications  Act. 
Howard  has  never  been  one  to  mince 
words,  and  recently  he  offered  some 
pithy  advice  in  the  form  of  an  open  let- 
ter to  Richard  Celeste,  director-desig- 
nate of  the  Peace  Corps.  Mr.  Chemoff 
drew  on  past  firsthand  experience  with 
some  Peace  Corps  fumbling  in  Iran  in 
making  his  recommendations. 

I  believe  that  all  of  us  concerned  with 
funding   the   Peace   Corps   can   benefit 
from  Howard's  thoughts  about  how  we 
can  save  some  of  that  money  while  mak- 
ing the  Peace  Corps  more  effective.  The 
letter,  which  follows,  was  published  as 
a  commentary  in  the  April  23  editions 
of  the  Son  Diego  Union: 
Ideas  for  the  New  Peace  Corps  Director 
(By  Howard  L.  Chemoff) 
Congratulations  on  your  new  Job  as  direc- 
tor of  the  Peace  Corps.  Most  of  your  friends 
will  tell  you  It  will  be  challenging  and  they 
won't  be  far  wrong. 

They  also  will  tell  you  how  to  run  your 
agency  as  well  as  your  Job.  I  won't,  but,  based 
on  my  experience  as  a  member  of  State  De- 
partment Inspection  team  in  Iran  a  few  years 
ago,  I  might  be  able  to  give  you  ideas  that 
could  provide  you  with  some  questions. 

As  an  Inspector,  one  of  my  asslgiunents 
was  to  Inspect  the  Peace  Corps  operation  in 
Iran.  And  I  did  Just  that! 

Should  you  care  to  see  what  I  wrote,  you 
win  find  It  In  our  inspection  report.  My  part 
was  In  no  uncertato  terms. 

I  found  that,  although  we  were  paying  the 
shah  cash  on  the  barrelhead  for  oil,  he  was 
only  paying  10  percent  of  the  cost  of  main- 
taining the  Peace  Corps  In  Iran. 

And  how  was  he  paying  that  10  percent? 
I  was  told  he  paid  off  in  services  .  .  .  such  as 
providing  the  poor,  sleepy  fellow  at  the  en- 
trance to  your  headquarters  in  Teheran  and 
designating  him  a  "security  guard." 

Your  people  couldn't  tell  me  why  we  were 
paying  90  percent  of  the  cost,  while  the 
United  Nations  provided  the  shah  with  the 
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same  type  of  service,  for  which  the  shah  paid 
all  the  cost. 

Even  our  then-ambassador  bad  no  answer 
for  that  one. 

I  insisted  on  interviewing  Peace  Corps 
members,  whom  I  chose  at  random  and  with 
whom  I  spoke  privately. 

Outstanding  In  my  memory  is  the  young 
chemical  ent^ineer,  a  graduate  of  the  Univer- 
sity of  Tennessee,  who  thought  he  would  be 
helping  all  mankind  by  Joining  up  inunedi- 
ately  after  he  got  his  degree,  only  to  find  that 
he  spent  the  flrst  three  months  In  Iran  slt- 
eing  m  an  agricultural  extension  office  doing 
nothing  .  .  .  but  absolutely  nothing! 

He  finally  got  so  bored  that  he  offered  to 
prune  farmers'  trees,  somethmg  that  he  knew 
how  to  do,  having  been  raised  on  a  farm. 

So,  he  pruned  trees  for  two  years.  He 
thought  he  was  going  to  help  build  a  fertili- 
zer plant. 

I  also  interviewed  some  young  people  who 
were  disenchanted  because  they  wanted  to 
"relate  to  reople."  Some  were  brought  over  to 
teach  English,  when  they  thought  they  would 
be  building  drainage  systems. 

Others  were  disenchanted  because  they 
were  building  drainage  systems  when  they 
were  certificated  English  teachers. 

Spend  U.S.  taxpayers'  money  teaching  Eng- 
lish to  people  whose  nation,  according  to  the 
shah.  Is  26  percent  Illiterate  In  their  own  lan- 
guage? Yes,  indeed! 

I  asked  the  Peace  Corps  director  In  Iran 
what  he  thoiight  was  the  shah's  top  priority 
for  the  Peace  Corps.  He  thought  the  shah  be- 
lieved the  teaching  of  English  was  No.  1. 

My  question  was:  With  all  of  that  oil 
money,  why  wasn't  he  asked  to  pay  for  the 
maintenance  of  the  Peace  Corps.  Instead  of 
letting  him  mooch  off  Uncle  Sam? 

The  answer  was  simple:  Because  that  was 
the  way  we  set  it  up  originally  and  no  one 
had  ever  questioned  it. 

Upon  my  return  to  Washington  at  the  con- 
clusion of  our  Inspection.  I  thought  It  might 
be  heliful  if  I  told  all  this  and  more  to  the 
people  at  your  headquarters. 

I  did,  and  made  quite  a  few  enemies  in  Just 
a  few  minutes. 

So.  Mr.  Celeste,  my  hope  is  that  you  will 
challenge  a  few  of  these  nonsenses. 

Find  out  exactly  what  the  Peace  Corps  is 
doing  in  each  country.  And  for  goodnesa 
sakes.  don't  talk  with  the  Country  Director. 
Ask  some  of  the  workers,  or  Ijetter  yet.  get 
a  hard-nosed  Inspector  to  do  it  for  you. 

Find  out  how  many  countries  can  and 
should  be  paying  for  the  work  of  the  Peace 
Corps.  Instead  of  continuing  to  load  it  onto 
the  U.S.  taxpayer. 

The  Congress  and  all  of  us  will  cheer  you 
on  and  love  you.* 
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"Apart  from  me  you  can  do  nothing."  (201) 
We  feel  not  only  the  need  but  even  a  cate- 
gorical Imperative  for  great.  Intense  and 
growmg  prayer  by  aU  the  Church.  Only 
prayer  can  prevent  all  these  great  succeed- 
ing tasks  and  difficulties  from  becoming  a 
source  of  crisis  and  make  them  Instead  the 
occasion  and,  as  it  were,  the  foundation  for 
ever  more  mature  achievements  on  the  Peo- 
ple of  God's  march  towards  the  Promised 
Land  m  this  stage  of  history  approaching 
the  end  of  the  second  millennium.  Accord- 
ingly, as  I  end  this  meditation  with  a  warm 
and  humble  call  to  prayer,  I  wish  the  Church 
to  devote  herself  to  this  prayer,  together  with 
Mary  the  Mother  of  Jesus, (202)  as  the  apoa- 
tles  and  disciples  of  the  Lord  did  In  the 
Upper  Room  In  Jerusalem  after  His  Ascen- 
sion. (203)  Above  all,  I  Implore  Mary  the 
heavenly  Mother  of  the  Church,  to  be  so 
good  as  to  devote  herself  to  this  prayer  of 
humanity's  new  Advent,  together  with  us 
who  make  up  the  Church,  that  is  to  say 
the  Mystical  Body  of  her  Only  Son,  I  hope 
that  through  this  prayer  we  shall  be  able 
to  receive  the  Holy  Spirit  coming  upon 
us(204)  and  thus  become  Christ's  witnesses 
"to  the  end  of  the  earth,"(205)  like  those 
who  went  forth  from  the  Upper  Room  In 
Jerusalem  on  the  day  of  Pentecost.# 


ENCYCLICAL  LETTER  OF  POPE 
JOHN  PAUL  n 


HON.  EDWARD  P.  BEARD 

OF   RHODE    ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  BEARD  of  Rhode  Island.  Mr. 
Speaker,  on  behalf  of  my  constituents, 
I  would  like  to  submit  a  portion  of  Pope 
John  Paul  II's  encyclical  letter: 

Faced  with  these  tasks  that  appear  along 
the  ways  for  the  Church,  those  ways  the 
Pope  Paul  VI  clearly  indicated  in  the  first 
encyclical  of  his  pontificate,  and  aware  of 
the  absolute  necessity  of  all  these  ways  and 
also  of  the  difficulties  thronging  them,  we 
feel  all  the  more  our  need  for  a  profound 
link  with  Christ.  We  hear  within  us,  as  a 
resounding  echo,  the  words  that  He  spoke: 


ECONOMIC    SUCCESS    STORY:    THE 
VALUES  OF  CONVERSION 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday.  April  30.  1979 

•  Mr.  DODD.  Mr.  Speaker,  I  wish  to 
commend  to  the  attention  of  my  col- 
leagues a  front-page  story  in  last  Thurs- 
day's New  York  Times,  which  portravs  a 
community  in  Alabama  which  has  suc- 
cessfully converted  from  a  military  to  a 
civilian  economy. 

As  the  chairman  of  the  Task  Force  on 
Economic  Conversion  for  Members  of 
Congress  for  Peace  through  Law 
(MCPLt,  I  believe  all  of  us  must  recog- 
nize the  need  of  many  of  our  commu- 
nities to  broaden  their  economic  base. 
My  own  State  of  Connecticut  is  heavily 
dependent  on  the  defense  industry;  but 
all  of  us  know  that  without  dlversinca- 
tion,  it  and  others  hke  it  will  one  day  suf- 
fer economic  catastrophe. 

The  New  York  Times'  article  follows: 
Cities   Find   Conversion   or  Old  McriABT 
Bases  a  Boon  to   Economics 

(By  John  Herbers) 
Special  to  The  New  York  Times 

Mobile,  Ala.— When  Brookley  Air  Force 
Base  was  closed  In  1969  with  the  loss  of  13,600 
civilian  Jobs,  there  vi^re  bitter  protesu  and 
acute  apprehension. 

Now.  a  decade  later,  and  at  a  time  of  new 
fights  over  base  closings  in  other  places,  many 
leaders  in  this  city  would  not  have  Brookley 
back  even  if  the  Government  came  begging. 
The  base  has  been  turned  into  prospering 
industrial-avlatlon-educatlonal  complex,  the 
city  government  has  become  an  industrial 
landlord  with  a  major  new  source  of  revenue, 
and  the  departure  of  so  large  a  military  pres- 
ence has  made  the  city  more  diverse  and 
independent. 

"WE    ARE     A     LOT     BETTEB    OIT" 

"In  my  opinion,  we  are  a  lot  better  off  now," 
said  Lieut.  Oen.  Walter  K  Wilson  Jr..  retired 
chief  of  the  Army  Corps  of  Engineers,  who 
headed  a  citizens  committee  searching  for 
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new  Industry  tn  tb«  dtytslTe  and  gloomy  pe- 
riod of  the  baM'1  closing. 

Around  the  nation,  many  communities  that 
lost  military  installations  have  shared  Mo- 
bile's experience  or  renewal.  Pew  want  to  re- 
turn to  dependence  on  the  Department  of 
Defense,  with  lU  fluctuating  needs  for  facu- 
lties and  manpower. 

Tet  recriminations  over  base  cloelngs  go 
on  unabated,  as  do  the  political  pre8s\ires  to 
hold  onto  old  military  fallcltles  and  acquire 
new  ones.  In  some  ways  they  have  Intenalfled 
and  spread  to  regional  levels. 

After  the  latest  round  of  cloelngs  and  re- 
ductions was  announced  on  March  29,  a  coali- 
tion of  Northeastern  and  Middle  Western 
Congressmen  asserted  that  the  cutbacks 
would  "perpetuate  the  migration  of  military 
Jobs,  {wyroU  and  construction"  to  the  South- 
ern and  Western  states,  going  on  since  1950. 
Representatives  James  J.  Floro.  Democrat  of 
New  Jersey,  protesting  the  removal  of  the 
Army  training  center  from  rort  Dlx  to  the 
South,  said  It  would  "fiuther  undermine  the 
economy  of  central  and  southern  New 
Jersey." 

The  Pentagon  has  repeatedly  denied  the 
charges  of  bias,  and  economic  Interest  groups 
from  the  South  and  Southwest  have  coun- 
tered that  their  region  was  simply  more 
adaptable  to  mlllury  bases. 

In  1968  more  than  eight  million  people, 
civilian  and  military,  were  employed  by  the 
armed  services.  That  number  has  been  stead- 
ily reduced  to  about  five  million,  and  military 
techniques  and  equipment  have  changed.  As 
a  result,  base  closings  and  reductions  have 
affected  hundreds  of  communities. 

CITES    VALtrr    TO    COMMUNITT 

William  J.  Sheehan,  director  of  the  Penta- 
gon's office  of  economic  adjustment,  which 
helps  communities  search  for  new  Industry, 
says  that  an  abandoned  base  Is  usually  found 
to  be  valuable.  Tn  a  study  of  77  bases  closed 
from  1961  to  I97ff,  Mr.  Sheehan  found  that 
72  bad  been  out  to  use — for  industry,  educa- 
tion, aviation,  commerce,  recreation  or  a 
combination  of  these.  The  former  bases  now 
are  the  sites  of  47  industrial  parss,  seven 
four-year  colleges  and  26  poetsecondarv  voca- 
tional Institutes. 

The  Brooklyn  Navy  Yard,  for  example,  was 
eloeed  in  1966  and  later  was  sold  to  New  York 
City  for  123.5  mlUlon.  The  city,  in  turn, 
leased  the  285-acre  property  to  the  Commerce 
Labor  Industry  Corporation  of  Kings  County, 
a  nonprofit  development  concern  that  has 
leased  space  In  the  yard  to  shipbuilding  and 
ship-repair  companies,  as  well  as  a  variety  of 
manufacturing;  concerns 

The  recriminations  over  base  closings  con- 
tinue, Mr.  Sheehan  said,  because  most  com- 
munities undergo  a  period  of  depression  and 
readjustment  before  new  uses  are  found  for 
the  closed  bases.  "Ninety-nine  percent  of  the 
communities  recover  reasonably  well  after  a 
period  of  nine  to  36  months,"  he  said  in  an 
Interview  in  his  Washington  office. 

The  Northeast-Midwest  coalition  says  Mr 
Sheehan's  office  tends  to  underestimate  the 
economic  impact  of  base  closings,  but  there 
Is  strong  evidence  that  most  communities 
eventually  organize  In  a  concerted  self-pres- 
ervation effort  that  goes  beyond  merely  find- 
ing tenanu  for  the  facllltv. 

The  Brookley  closing,  which  was  the  largest 
in  terms  of  lost  Jobs,  followed  a  pattern 
typical  of  most,  although  some  communities 
have  failed  to  turn  their  abandoned  bases 
Into  economic  assets 

Fim.  the  Alabama  Congressional  delega- 
tion and  almost  every  political,  business  and 
civic  leader  in  southern  Alabama  rose  up  In 
indignation  and  demanded  a  reversal  of  the 
decision.  Despite  Air  Force  statements  that 
Brookley  was  becoming  obsolete,  the  general 
belief  here  was  that  the  Democratic  Party  waa 
punishing  Alabam*  because  George  C    Wal- 

w??h  Hu*^?'°"-  '"  «"'l<llng  the  party 
with  his  Presidential  bids 


EXTENSIONS  OF  REMARKS 

When  the  base  was  closed  In  1969.  deciding 
what  to  do  with  It  was  not  easy. 

Many  In  Mobile  had  a  fixation  on  Brookley's 
extraordinary  main  runway,  9,600  feet  long 
with  a  thousand-foot  overrun  on  each  end 
and  200  feet  wide.  If  one  stands  at  one  end 
on  a  clear  day.  all  that  can  be  seen  of  the 
other  end  Is  a  shimmering  haze  dissolving 
Into  the  horizon 

Some  wanted  to  offer  it  to  test  the  super- 
sonic transport,  then  under  development, 
before  Congress  killed  It  Others  wanted  to 
make  It  into  a  supermunlclpal  airport  or  to 
use  It  as  a  bub  for  transporting  airplane  parts 
all  over  the  world  After  bitter  fights  that 
went  on  for  several  years.  Mobile  finally  set- 
tled on  a  more  realistic  course. 

After  all.  there  was  Brookley,  several  thou- 
sand acres  of  land  with  streets,  water  and 
sewer  lines  already  installed,  within  the  city 
limits,  10  minutes  from  downtown,  with  10.- 
000  feet  fronting  on  Mobile  Bay. 
crrr   cot   a   babcain 

Prom  the  Government's  bargain  basement, 
Mobile  got  the  runways,  aviation  buildings 
and  1,312  acres  of  land  for  »1.  to  use  as  a 
general  aviation  airport;  392  acres  at  fair 
market  price  for  an  industrial  park;  24  acres 
for  a  city  park  at  one  half  the  market  price: 
289  acres  on  Mobile  Bay  and  scores  of  build- 
ings as  an  additional  campus  for  the  Univer- 
sity of  South  Alabama— free. 

The  base  is  now  a  bustling  subclty.  The 
chapel,  with  steeple  removed.  Is  a  crime  lal^ 
oratory.  College  fraternities  occupy  the  big 
houses  where  generals  used  to  live.  In  an 
enormous  hangar,  International  Systems  Inc. 
Is  making  concrete  modular  housing  units 
that,  stacked  one  on  another,  are  going  to 
become  luxury  hotels  In  Saudi  Arabia. 

With  the  last  mortgage  payment  to  the 
Federal  Government  for  the  Industrial  park 
having  been  made  this  year,  Gary  A.  Green- 
ough.  the  city's  Finance  Commissioner,  said 
Mobile  could  look  forward  to  substantial 
revenue  from  Industrial  leases  for  years  to 
come. 

ATTRACTS    RELATED     INDtTSTRIES 

The  largest  tenant  is  Teledyne  Continental 
Motors,  which  has  drawn  a  number  of  related 
Industries  to  the  base  There  are  clock  manu- 
facturers and  computers  that  serve  banks 
There  Is  still  land  to  lease  and  there  are  long- 
range  plans  to  build  shipping  docks  Into  the 
bay 

Old  ba«es  attract  industry  because  their 
new  owners,  usually  some  level  of  govern- 
ment, are  frequently  able  to  make  better  deals 
than  the  owners  of  private  property.  Sheldon 
L  Morgan,  senior  vice  president  of  the  Mer- 
chants National  Bank  of  Mobile,  said  that 
Teledyne  would  not  have  settled  here  had  It 
not  been  able  to  occupy  Air  Force  buildings. 

Mr  Morgan,  who  was  on  the  staff  of  the 
Chamber  of  Commerce  when  the  base  closed, 
sali  that  private  Industry  did  not  wa"nt  to 
settle  In  Mobile  so  long  as  the  base  was  open 
because  of  competition  with  the  salaries  and 
other  benefits  provided  to  Government 
workers. 

The  city  needed  diversity  and  that  is  what 
Brcokleys  closing  brought,  he  said  Now  the 
metropolitan  area  does  not  have  a  single  mili- 
tary Installation,  and  Mr.  Morgan  hopes  It 
stays  that  way.« 


PRODUCTION  AND  INFLATION 

HON.  LEE  H.  HAMILTON 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  30.  1979 
•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  Insert  my  Washington  Report 
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from  April  11,  1979  into  the  Conowss- 
sionalRbcom): 

The  key  to  less  Inflation  Is  an  Increase  In 
productivity. 

In  Its  first  unanimous  report  In  20  years, 
the  Joint  Economic  Committee  of  Congress, 
a  group  comprised  of  ten  Senators  and  ten 
Representatives,  said  that  the  best  ways  to 
fight  Inflation  are  to  produce  more  goods 
and  services  (not  discourage  people  from 
buying  them)  and  to  promote  savings  and 
Investment.  This  advice  comes  at  a  time  of 
economic  trouble.  The  nation  Is  faced  with 
double-digit  Inflation,  unemployment,  a 
shortage  of  energy,  the  threat  of  recession, 
and  a  congressional  debate  on  a  balanced- 
budget  amendment  to  the  Constitution. 

During  much  of  the  post-war  period  the 
economy  posted  overall  gains  In  productivity 
exceeding  37c  per  year,  but  since  the  late 
19308  this  average  has  been  cut  in  half.  In 
the  19708  productivity  slumped  even  further, 
growing  at  a  rate  of  0.8%  in  1978.  Projected 
rates  ranging  from  1.1%  in  1980  to  2.0%  In 
1982  and  1983  are  not  encouraging.  In  con- 
trast, rates  of  growth  in  ETuropean  and 
Japanese  productivity  have  been  moving  up 
briskly.  If  these  trends  continue,  several 
nations  will  surpass  us  In  productivity  with- 
in a  few  years. 

Productivity  Is  a  basic  measure  of  the 
efficiency  with  which  goods  and  services  are 
produced.  Low  productivity  means  Ineffi- 
ciency, which  can  cause  Inflation,  non- 
competltlveness  on  world  markets,  an  un- 
favorable balance  of  payments,  and  a  weak 
currency.  The  relation  between  productivity 
and  Infiatlon  Is  particularly  close.  If  pro- 
duction Is  efficient,  more  goods  and  services 
can  be  turned  out  without  high  added  cost. 
and  prices  are  less  likely  to  rise.  But  if  pro- 
duction Is  Inefficient,  the  substantially  higher 
cost  of  turning  out  more  goods  and  services 
must  be  passed  through  to  consumers.  Our 
slump  in  productivity  has  been  concentrated 
in  the  non-farm,  non-manvifacturlng  sector. 
Manufacturing  productivity  has  remtUned 
strong. 

The  causes  of  low  productivity  are  sev- 
eral. One  Is  lagging  capital  formation,  and 
our  Investment  In  plant  and  equipment 
certainly  has  been  inadequate,  especially  in 
view  of  the  rapid  growth  in  the  number  of 
people  working.  Technological  advance — a 
major  factor  in  efficient  production — has 
been  slowed  as  expenditures  by  companies 
for  research  and  development  have  declined 
In  proportion  to  other  expenditures.  Another 
cause  Is  greater  Investment  In  anti-pollution 
devices  which  do  not  directly  augment  pro- 
ductive capacity.  The  dramatic  drop  In  the 
average  age  of  workers  has  meant  low  pro- 
ductivity, too.  since  younger  employees  tend 
to  be  Inexperienced  and  less  efficient.  Low 
productivity  also  results  from  government 
regulation  and  red  tape,  and  possible  changes 
In  attitudes  toward  work. 

Sound  steps  can  be  taken  to  raise  pro- 
ductivity. Capital  Investment  should  be 
stimulated  by  cuts  In  taxes  on  capital  gains 
and  corporate  profits,  such  as  those  that  were 
made  last  year.  More  generous  Investment  tax 
credits  and  liberalized  depreciation  write-offs 
could  also  be  useful.  Tax  Incentives  to  spur 
research  and  development  by  businesses  are 
long  overdue.  In  addition,  the  government 
should  consider  direct  spending  to  support 
such  efforts  when  the  beneflta  to  society  from 
Improved  technology  would  outweigh  the 
costs.  Grants  for  promising  research  and 
development  should  be  exempt  from  the 
budget  cutter's  knife. 

Beyond  these  steps  there  are  many  other* 
to  be  taken.  Morale  problems  in  the  work- 
place might  be  corrected  by  Joint  labor- 
management  committees.  Regfulatlon  should 
be  reduced  where  possible,  and  red  tape  held 
to  the  very  minimum.  Inexperienced  workers 
might  be  helped  by  special  programs  of  on- 
the-job  training.  Anti-pollution  regulations 
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should  be  reassessed,  with  close  attention  to 
both  their  benefits  and  their  costa.  In  this 
last  area,  we  might  reconsider  our  present 
approach  to  environmental  protection.  We 
should  never  abandon  the  goal  of  a  clean 
environment,  but  we  could  have  the  govern- 
ment confine  Itself  to  the  setting  of  stand- 
ards and  the  fining  of  violators,  leaving  it  to 
individual  businesses  to  devise  the  least 
costly  methods  of  cleaning  up. 

In  my  view,  our  economic  policy  has  not 
fully  taken  account  of  the  Impact  of  low  pro- 
ductivity on  costs.  That  Impact  has  more  to 
do  with  the  nation's  long  bout  of  inflation 
than  any  yet  recognized  In  our  policy.  We 
can,  and  must,  do  better.  Improving  produc- 
tivity does  not  mean  working  harder.  It 
means  working  "smarter",  with  better  train- 
ing, better  machinery,  and  better  coopera- 
tion between  labor  and  management.  Our 
policy  targets  must  be  Increased  supply,  fewer 
disincentives  to  produce,  and  larger  rewards 
for  production. 

I  believe  that  productivity  must  be  given  a 
prominent  place  on  the  national  agenda. 
I  believe  as  well  that  the  battle  to  improve 
productivity  will  not  be  won  or  lost  by  the 
government,  but  rather  by  the  private  sector 
where  80 '"c  of  all  goods  and  services  are 
produced.  In  the  final  analysis,  productivity 
Is  a  basic  responsibility  of  the  private  sector. 
The  government  has  a  responsibility  to  create 
a  healthy  climate  In  which  production  can 
become  more  efficient.  I  have  a  hunch  that 
our  problems  would  not  seem  so  enormous  if 
we  modernized  our  economy,  produced  more 
at  lowest  cost,  and  did  what  was  necessary  to 
become  competitive  again. • 


LEGISLATION  TO  PROTECT  IDENTI- 
TIES OF  U.S.  INTELLIGENCE  OFFI- 
CERS 


HON.  CHARLES  E.  BENNETT 

OP   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  BENNFTT.  Mr.  Speaker,  I  have 
just  introduced  legislation  to  provide 
criminal  penalties  for  the  unauthorized 
disclosure  of  information  identifying  in- 
dividuals engaged  in  foreign  intelligence 
actiuties. 

These  types  of  disclosures  have  no  re- 
deeming social  value  and  have  been  made 
malnl>-  by  individuals  who  are  openly 
undermining  our  Nation's  vital  intelli- 
gence efforts.  Leading  the  list  is  Phillip 
Agee,  a  former  CIA  employee  who  has 
published  the  names  of  some  1,200  al- 
leged CIA  personnel  and  whose  most  re- 
cent book,  "Dirty  Work,"  purports  to 
identify  over  700  past  and  current  CIA 
employees  in  Europe  alone.  That  these 
disclosures  have  been  made  with  relative 
impunity  and  commercial  success  is  a 
travesty  and  serves  no  purpose  but  to 
encourage  others  in  the  continuation 
and  expansion  of  such  destructive 
activity. 

Such  disclosures  not  only  place  in 
jeopardy  the  lives  and  safety  of  this 
Government's  Intelligence  officers  and 
their  families,  as  well  as  the  lives  and 
safety  of  those  who  cooperate  with  the 
United  States  in  fulfilling  its  intelligence 
mission,  but  also  have  an  adverse  effect 
on  the  foreign  intelligence  and  counter- 
mtelligence  efforts  of  the  United  States. 
The  fact  that  the  U.S.  to  date  has  not 
been  able  to  fashion  a  legal  remedy  to 
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put  a  stop  to  such  disclosures  has  se- 
verely damaged  this  Nation's  credibility 
in  its  relationship  with  essential  foreign 
sources  of  intelligence.  The  problem  can 
be  simpl>'  stated  as  follows :  Current  law 
is  insuflBcient  to  cover  the  type  of  con- 
duct that  must  be  protected  against; 
Congress  has  been  unable  to  legislate  a 
remedy;  the  disclosures  continue  to  be 
made;  the  net  result  is  a  damaged  intel- 
ligence capability  and  reduced  national 
security. 

A  remedj'  is  needed  now.  It  is  urgent 
that  the  96th  Congress  clearly  and  com- 
pellingly  demonstrate  that  the  unau- 
thorized revelation  of  the  identities  of 
our  intelligence  officers  and  those  allied 
in  our  efforts  will  no  longer  be  tolerated. 
The  bill  I  have  introduced  provides  the 
needed  remedy.  Subsection  (a^  of  H.R. 
3762  would  make  it  a  criminal  offense 
for  any  present  or  former  oCScer  or  em- 
ployee of  the  United  States  or  member 
of  the  militarv  to  knowingly  disclose,  to 
anyone  not  authori7ed  to  receive  it,  in- 
formation which  identifies  anyone  not 
publicly  associated  with  the  U.S.  Gov- 
ernment's foreign  intelligence  or  coimt- 
er-intelligence  efforts  and  whose  asso- 
ciation therewith  is  classified.  Subsection 
(b)  would  criminalize  the  same  activity 
as  described  above  for  subsection  fa)  but 
is  focused  on  those  who — even  though 
not  present  or  former  U.S.  Government 
officers  or  employees  or  military  person- 
nel— have  or  have  had  a  position  vis-a- 
vis the  U.S.  Government  which  granted 
them  access  to  identifying  information. 
The  U.S.  Government  contractor  or  his 
employee  are  an  example  of  the  subsec- 
tion <b)  potential  defendant.  Subsection 
<c),  in  turn,  would  make  it  a  criminal 
offense  for  anyone,  not  described  in  sub- 
section (a)  or  (b>,  to  knowingly  disclose, 
to  anyone  not  authorized  to  receive  it, 
Information  which  identifies  anyone  not 
publicly  associated  with  the  U.S.  Gov- 
ernment's foreign  intelligence  or  count- 
erintelligence efforts  and  whose  associa- 
tion therewith  is  classified,  where,  as  a 
result  of  the  disclosure,  the  identified 
individual's  safety  or  well-being  are  pre- 
judiced or  where  such  disclosures  dam- 
age the  foreign  Intelligence  or  counter- 
inteUigence  efforts  of  the  United  States. 
Furthermore,  the  bill  In  subsection  ((\) 
would  make  it  an  offense  to  falsely  assert 
that  an  lndi\'idual  is  engaged  in  intelli- 
gence activities  where  this  prejudices  the 
Individual's  safety  or  adversely  affects 
the  foreign  affairs  functions  of  the 
United  States.  The  Individual  identified 
as  being  associated  with  U.S.  Intelligence 
efforts,  whether  correctly  or  incorrectly, 
may  be  nonetheless  prejudiced  and  his  or 
her  future  effectiveness  called  Into  ques- 
tion as  may  be  the  role  he  or  she  plays 
in  the  foreign  affairs  functions  of  the 
U.S.  Government. 

In  addition,  my  bill  provides  injunc- 
tive relief  and  makes  prov-islon  for  an  In 
camera  proceeding  so  that  the  court  In 
camera  may  determine  whether  the  In- 
formation about  to  be  disclosed  Is  that 
for  which  a  criminal  penalty  may  be  Im- 
posed. The  bill  does  not  purport  to  crimi- 
nalize disclosures  made  pursuant  to  a 
Federal  court  order  or  to  either  of  the 
Intelligence    Oversight    Committees    or 
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disclosures  otherwise  authorized  by  Ex- 
ecutive Order  or  by  directive  of  the  head 
of  any  U.S.  department  or  agency  en- 
gaged in  foreign  intelligence  or  counter- 
intelligence activities.  On  the  other  hand, 
the  bill  would  allow  prosecutions  of  ac- 
complices or  conspirators.  Including,  if 
guUty,  members  of  the  news  media  In 
those  cases  of  prosecution  under  sub- 
section (c) .  The  courts  have  consistently 
recognized  that  the  First  Amendment 
freedom  of  speech  does  not  prevent  leg- 
islation such  as  I  propose.  Our  distin- 
guished forefathers  who  drafted  the 
First  Amendment  clearly  never  intended 
it  to  be  a  shield  behind  which  those  who 
would  wish  to  undermine  the  intelligence 
efforts  of  the  United  States  might  stand 
with  impunity. 

Mr.  Speaker,  I  urge  my  colleagues  in 
the  House  to  take  swift  and  sure  action 
in  the  96th  Congress  to  pass  this  bill.  I 
am  optimistic  that  the  96th  Congress  will 
be  remembered  as  one  that  dared  to 
speak  out  against  those  who  currently 
are  working  to  destroy  our  intelligence 
agencies.* 


ORGANIZATIONS  SUPPOR-nNG  COM- 
MITTEE VERSIONS  OF  ALASKA 
LANDS  BILL 


HON.  NORMAN  F.  LENT 

or    NEW    TOaK 

IN  THE  HOUSE  OF  REPRESENTATU'ES 

Monday,  April  30,  1979 

•  Mr.  LENT.  Mr  Speaker,  later  this 
week,  a  vote  on  the  "Alaska  national  In- 
terest lands"  Is  scheduled, 

Before  voting,  I  would  like  to  everyone 
to  think  about  the  term  "national  in- 
terest" and  what  it  means.  We  as  a  na- 
tion have  an  interest  in  many  things: 
Wildlife  management:  outdoor  recrea- 
tion; food  production,  Including  the  har- 
vest of  fish;  minerals;  timber,  and  oil 
and  gas.  It  is  In  our  interest  to  pass  a 
bill  that  supplies  all  of  these  In  a  bal- 
anced manner  so  that  each  Is  compatible 
with  all  of  the  others. 

Members  have  doubtless  received 
many  letters  from  groups  claiming  to 
represent  the  "national  Interest"  which 
call  for  the  designation  of  large  areas  of 
wilderness  in  Alaska.  Unfortunately, 
they  represent  only  one  segment  of  that 
interest. 

The  following  organizations,  repre- 
senting millions  of  Americans,  endorse 
the  Alaska  lands  bills  reported  by  the 
Committee  on  Merchant  Marine  tuid 
Fisheries,  or  the  Committee  on  Interior 
and  Insular  Affairs,  or  the  principles 
contained  within  those  bills.  I  urge  Mem- 
bers to  carefully  consider  where  the  "na- 
tional Interest"  lies  and  cast  your  vote 
accordingly. 

ALASKA    LANnS 

Entitles  and  Organizations  who  support 
either  H  R.  39  (Huckaby)  H  R  39  (Breaux- 
Dlngell).  or  the  principles  within  the  two 
bills.  Conversely,  they  oppose  H  R  3636,  H  R 
3651   (Udall -Anderson). 

AVLATION 

National  Air  Transportation  Association. 
Alaska  Air  Carriers  Association. 
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n.a.  fVianlann  Pllota  Association. 
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American  Snortamen's  Club. 
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vs.  Be>pl»rve  PlloU  AMOcUtloo. 
Aircraft  Owners  and  Pilots  Association. 
nnaoT  Am  hxstkaia 

American  Petroleum  Institute. 

Independent  Petroleum  Association  of 
America. 

Rocky  Mountain  Oil  and  Oas  Association 

Western  Oil  and  Oas  Association. 

American  Oaa  Association. 

Alaska  OU  Ac  Oas  Association. 

Amolcan  Mining  Congress. 

Pacific  Northwest  Mining  Association. 

Mineral  Exploration  Coalition,  Denver. 
Ck>lo. 

Southern  Oregon  Resources  Alliance. 

Alaska  Miners  Association. 

COTZaNMEKT    AND    CIVIC  ' 

Alaska  Municipal  League. 

Western  Conference  Council  of  State  Oov- 
emments. 

National  Association  of  Counties  Organiza- 
tion. 

Oood  Sense  Forum. 

Concerned  Citizens  of  the  West. 

LAND   CSC 

Public  Lands  Council.  { 

National  Orange. 

NaUonal  Park  Inholders  Association. 

American  Farm  Bureau. 

American  Land  Development  Association. 

National  Association  of  Cattlemen. 

National  Association  of  Realtors. 

TUIBES    AND    LUMBER 

American  Forest  Institute. 

National  Association  of  Home  Builders. 

National  Forest  Products  Association. 

Southern  Forest  Products  Association. 

Western  Timber  Association. 

Federal  Timber  Purchasers  Association. 

Industrial  Forestry  Association. 

Alaska  Loggers  Association. 

Federal  Timber  Purchasers  Association. 

THADE    ASSOCIATION 

Association  of  Equipment  Distributors 
Associated  Oeneral  Contractors. 
National    Association    of    Manufacturers. 
National  Association  of  Home  Builders. 
Western  Federation  of  Regional  Construc- 
tion Employers. 
Western  Environmental  Trade  Association. 
National  Association  of  Property  Owners. 
U.S.  Chamber  of  Commerce. 


T7NI0NS 


I 


Laborers  International  Union  of  North 
America. 

Seafarers  International  Union  of  North 
America. 

United  Paperworkers  International  Union 

AFL-CIO. 

United  Association  of  Journeymen  & 
Apprentices  of  the  Plpenttlng  Industry  of 
the  U.S. 

International  Brotherhood  of  Carpenters 

International  Union  of  Operating  Engi- 
neers. 

International  Brotherhood  of  Electrical 
Workers. 

International   Brotherhood   of   Teamsters 

American  Society  of  Professional  Engineers. 

Washington  State  Building  Construction 
Trades  Council. 

American  Society  of  Civil  Engineers. 

Marine    Engineers    Beneficial    Association. 

aXCKXATION    AND    CONSeKVAnON 

Outdoors  Unlimited. 
National  Outdoor  Coalition. 
National  Rifle  Association. 
Safari  Club  International. 
Boundary  Waters  Canoe  Alliance. 
Far  West  Ski  Association. 
International   Snowmobile   Industrial  As- 
sociation. 

United  Fourwheel  Drive  Association 
Recreation  Vehicle  Association 
Territorial  Sportsmen  of  Alaska. 
American  Ski  Federation. 
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American  Sportsmen's  Club. 

Oame  Conservation  International. 

International  Association  of  Fish  and 
Wildlife  Agencies. 

National  Trappers  Association. 

American  Fur  Industry. 

North  American  Foundation  for  Wild 
Sheep. 

Wildlife  Management  Institute.4 
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A  7,000-MILE  WALK  TO  SAVE  ALASKA 


HON.  EDWARD  J.  STACK 

OF  rLoaniA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  STACK.  Mr.  Speaker,  the  House 
will  soon  be  considering  the  greatest  con- 
servation opportunity  of  our  time — the 
Alaska  National  Interest  Lands  Con- 
servation Act.  One  version  of  this  legis- 
lation, the  Udall-Anderson  substitute  to 
H.R.  39,  provides  for  lasting  protection  to 
our  Nation's  unique  northern  wilderness 
heritage.  The  fact  that  the  Udall-Ander- 
son substitute  Is  a  balanced  bill,  deftly 
considering  both  our  Nation's  need  for 
economic  resources  and  our  need  f<jf 
wilderness,  has  precipitated  support 
from  people  all  across  the  country,  from 
all  walks  of  life.  My  constituents  and  I 
agree  that  the  Udall-Anderson  substitute 
is  sound  legislation  and  it  has  my  full 
support. 

A  number  of  dedicated  people  have 
made  this  legislation  possible,  including 
our  colleagues  Mo  Udall,  John  Seiber- 
LiNc,  and  John  Andehson,  other  Members 
of  the  House,  the  Alaska  Coalition  of 
Conservation,  labor,  and  other  groups, 
and  many  others.  But  as  a  symbol  of  un- 
relenting dedication  and  support,  the  ef- 
forts of  one  young  man  stand  out.  Ten 
months  ago,  a  23-year-old  man  named 
Sean  McGulre  set  out  on  a  7,000-mile 
walk  from  Alaska's  Yukon  River  to  Key 
West,  Pla.  He  made  the  epic  journey — 
which  included  a  hit-and-run  accident 
with  him  as  the  victim,  several  Inter- 
rogations by  local  police,  and  almost  a 
dozen  worn  running  shoes — to  draw  at- 
tention to  the  Alaska  lands  legislation 
now  before  Congress.  McQuire  carried 
with  him  a  small  vial  of  Yukon  River 
water  to  symbolize  that  all  Americans 
share  in  the  heritage  of  Alaska's  wild- 
lands,  and  when  he  arrived  In  Key  West 
on  April  9,  he  emptied  the  vial  into  the 
Atlantic  Ocean. 

I  hope  that  my  fellow  colleagues,  in 
considering  the  Alaska  legislation  now 
before  us,  will  remember  that  we  all 
share  in  Alaska's  wilderness  treasure. 
With  that  sharing  goes  a  responsibility 
of  stewardship,  a  responsibility  of  con- 
servatorship, and  a  responsibility  of 
using  wise  and  farslghted  Judgment 
when  considering  the  fate  of  the  Alaska 
national  interest  lands.  I  think  you  will 
agree  that  the  Udall-Anderson  substitute 
fulfills  that  responsibility,  and  I  hope 
you  will  Join  me  in  supporting  this  legis- 
lation. 

I  wish  to  enter  into  the  Record  at  this 
point  the  following  article  which  ap- 
peared in  the  Miami  Herald  on  March 
26  on  Sean  McOuire's  Journey: 


[From  the  Miami  Herald] 

Walk  for  Wilderness  Axba  Nears  End 

(By  Frederick  Burger) 

Sean  McOuire's  face  reflected  the  weary 
perspiration  of  a  man  who's  been  walking 
across  the  country  since  last  June.  His  Jeans 
were  dirty,  but  his  soiled  white  T-shirt  said 
it  all: 

"Key  West  Or  Bust — Alaska's  Wilderness 
Needs  Help." 

That  message  may  seem  a  bit  disjointed, 
but  It  all  makes  perfectly  good  sense  to  Mc- 
Oulre.  He's  walking  across  the  country  to 
draw  attention  to  and  win  support  for  a 
proposal  before  Congress  to  protect  100-mll- 
ilon  acres  of  Alaskan  wilderness. 

The  23-year-old  student-dishwasher  from 
Berkeley,  Calif.,  started  about  200  miles 
north  of  Fairbanks,  Alaska,  and  hopes  to 
reach  his  destination  by  April  9. 

"I  think  this  is  the  biggest  conservation  is- 
sue in  the  history  of  the  United  States,"  Mc- 
Gulre argued  about  3:20  p.m.  Sunday,  short- 
ly after  he  trudged  onto  the  public  beach  at 
Lake  Worth.  "I  think  it's  spiritually  impor- 
tant that  there  be  a  last  wild  place  in  the 
United  States. 

"No  one  was  ever  sorry,  in  the  long  run, 
that  they  made  a  park." 

McOuire  is  not  Jousting  with  windmills. 
He's  being  aided  along  the  way  by  members 
of  The  Audubon  Society,  who  are  housing 
him  during  his  overnight  stops.  That  orga- 
nization has  Joined  with  such  other  environ- 
mental groups  as  the  Sierra  Club,  the  Wil- 
derness Society  and  Friends  of  the  Earth  to 
lobby  for  the  legislation  that  was  introduced 
last  year  by  U.S.  Rep.  Morris  Udall  (D.,  Ariz.) . 

Twelve  environmental  groups  have  banded 
together  to  form  the  Alaskan  Coalition, 
which  they  hope  will  conquer  the  lobbying 
efforts  of  blg-buslness  oil  and  timber  in- 
tere'ts  to  kill  the  bill. 

Udall's  proposal  clesred  the  House,  but 
long-winded  senators  filibustered  It  to  death 
In  the  upper  chamber.  The  measure  has  been 
reintroduce"!  in  the  Ccngress  this  year.  De- 
spite the  bright  prospects,  McGulre  is  fearful 
that  a  committee  amendment,  offered  by 
Rep.  Thomas  Huckaby  (D.,  La),  will  gut  the 
true  purpose  of  the  bill. 

McOuire  hopes  his  walk  will  encourage 
citizens  to  write  their  coneressmen  and  plead 
for  passage  of  the  measure — as  Udall  wrote 
it — which  now  is  pending  before  the  House 
Merchant  Marine  and  Fisheries  Committee. 

The  bin  claims  the  supnort  of  the  Carter 
administration.  In  fact.  Carter  has  utilized 
an  obscure  J 906  law  to  protect  some  of  the 
Alaskan  wilderness  lands,  which  are  federally 
owned,  but  that  act  would  not  have  quite 
the  permanency  of  Udall's  measure. 

The  7.000-mile  trek  Is  not  as  much  a  stunt 
as  some  might  susoect.  McOuire  came  to 
love  the  Alaskan  wilderness,  when  he  started 
visiting  fimilv  friends  living  Inside  the  Arc- 
tic Circle.  The  idea  for  the  croes-country 
walk  Donoed  into  his  head  about  nine 
months  before  he  started  it  last  June  9. 

McOuire  is  not  alone  in  his  trek.  Friend 
John  Rouverol  is  driving  a  four-wheel-drive 
truck  alone  the  route,  and  McOuire's  dog, 
Sweden,  a  mixed  German  shepherd.  Is  walk- 
ing much  of  the  way  with  his  master. 

The  trip  has  been  eventful.  McOuire  says 
he  was  hit  by  a  truck  in  Alaska  shortly  after 
his  march  to  the  sea  beean.  He  was  confined 
to  bed  in  Dallas,  Tex.,  for  exhaustion.  Private 
security  guards  hauled  him  in  Saturday 
when  he  unknowingly  invaded  Lost  Tree 
Vlllaee.  an  ultra-nrivate  Film  Beach  County 
community;  McGulre  said  he  had  been  look- 
ing for  a  shortcut  to  State  Route  AlA. 

•'I  haven't  actually  been  arrested,  but  I've 
been  interrogated  a  couple  of  times."  Mc- 
Gulre said.  "Walking  against  traffic  Is  really 
a  mental  stress.  As  long  as  I'm  walking  on 
the  beach,  I  feel  fine." 
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McOuire's  been  walking  down  the  Florida 
coast  since  he  hit  St.  Augustine  a  few  weeks 
back:  "My  spirit  Is  really  good  now.  I'm 
coming  to  the  end." 

As  he  headed  south  along  the  Lake  Worth 
beach,  he  had  the  rest  of  his  trip  to  consider. 
He  was  wondering  how  to  negotiate  the 
Seven  Mile  Bridge  as  he  crossed  the  Florida 
Keys  and  headed  for  Key  West. 


INFANT    FORMULA    EXPLOITATION 


HON.  FREDERICK  W.  RICHMOND 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  RICHMOND.  Mr.  Speaker,  last 
week  on  the  steps  of  the  Capitol,  a  rally 
was  held  in  protest  of  the  dangerous  and 
deplorable  promotion  of  infant  formula 
products  in  Third  World  countries.  I 
would  like  to  share  with  my  colleagues 
comments  I  prepared  for  delivery  at  the 
rally. 

Statement   by    Representative   Fred    Rich- 
mond  Before  the  Infant  Rally 
infant  formula  exploitation,  washington, 

D.C. 

It  is  a  privilege  to  be  here  today  to  add 
my  voice  In  protest  against  the  dangerous 
and  deplorable  promotion  of  Infant  formula 
to  uneducated,  impoverished,  new  mothers 
In  developing  nations  by  the  Nestle  Corpo- 
ration. The  victimization  of  millions  of  Third 
World  babies  each  year  through  heartless, 
hard-sell  marketing  tactics  is  an  interna- 
tional tragedy.  Poverty,  Ignorance  and  unsan- 
itary living  conditions,  together  with  the 
unparalleled  power  of  sophisticated  advertis- 
ing, has  created  a  deadly  combination,  en- 
dangering human  life  in  a  multlude  of  coun- 
tries from  Haiti  to  Malaysia. 

Despite  extensive  public  citizen  lobbying, 
the  Nestle  Corporation  is  continuing  Its  un- 
ethical campaign  to  convince  uninformed 
new  mothers  to  aoandon  as  backwards  their 
tradition  of  breastfeeding  for  Infant  formula 
products  they  can  neither  afford  nor  prop- 
erly use.  Enticed  by  free  samples,  these  new 
mothers  soon  find  formula  feeding  too  great 
an  expense  for  their  families'  budgets  to  bear. 
As  we  now  know,  mothers  are  then  forced  to 
stretch  formula  supplies  to  last  weeks  Instead 
of  days,  often  diluting  it  with  the  local, 
bacteria-infested  water.  Healthy  babies  soon 
develop  protein  deflciencles,  dehydrate  and 
die.  and  Nestle's  collects  another  buck  for 
the  corporate  coffers. 

Corporate'  irresponsibility  is  a  disgrace  with 
which  we  have  become  all  too  familiar,  and 
I  am  pleased  to  announce  today  that  I  plan  to 
be  among  the  first  to  cosponsor  the  bill  that 
my  California  colleagues.  Representatives 
Ron  Dellums  and  George  Miller,  will  sub- 
mit to  Congress  to  curb  exports  by  American 
Infant  formula  companies  in  these  poverty 
stricken  areas  of  the  world  where  this  dis- 
grace claims  the  lives  of  babies  every  day. 

The  international  abuses  of  infant  formula 
marketing  have  been  well  documented.  How- 
ever, we,  as  Americans,  proud  of  our  Democ- 
racy and  technology,  often  fail  to  see  the 
Ignorance  and  poverty  which  exists  In  our 
own  backyard.  As  Chairman  of  the  House  Ag- 
riculture Subcommittee  on  Domestic  Market- 
ing. Consumer  Relations  and  Nutrition,  I 
maintain  that  we  must  also  focus  our  con- 
cern on  the  Infant  formula  marketing  prac- 
tices among  the  poor  in  our  country. 

A  study,  lolntlv  conducted  bv  the  Na- 
tional Counrli  of  Churches  and  the  Interf  alth 
Center  for  Cornorate  Resnonslhilltv,  has  sur- 
veyed 1,500  families  in  the  urban  ghettos  of 


EXTENSIONS  OF  REMARKS 

L06  Angeles  and  San  Antonio,  Texas,  at  the 
Pine  Ridge  Indian  Reservation  In  South 
Dakota  and  throughout  the  rural  South.  This 
study,  which  will  be  released  at  the  end  of 
June,  is  expected  to  show  that  limited  educa- 
tion and  insufficient  medical  care — condi- 
tions which  breed  abuses  in  infant  formula 
marketing — are  hardly  exclusive  to  the  Third 
World.  I  plan  to  examine  the  results  of  this 
survey,  the  first  of  Its  kind  to  concentrate 
on  the  domestic  promotion  of  infant  formula, 
to  determine  the  implications  for  possible 
changes  in  our  federal  food  programs. 

Certainly,  some  changes  will  be  in  order. 
Among  the  most  essential  of  our  feeding 
programs  Is  the  Special  Supplemental  Pro- 
gram for  Women,  Infants  and  Children. 
While  this  program,  which  provides  nutri- 
tional assistance  for  pregnant  women,  new 
mothers  and  children  under  five.  Is  one  of  the 
most  praise-worthy  efforts  of  the  Federal 
Government.  Its  mandated  nutrition  edu- 
cation component  has  failed  to  adequately 
stress  the  medical  advantages  of  breast  feed- 
ing. 

No  one — not  even  the  Nestle  Corporation — 
denies  that  breast  feeding  Is  best  for  babies. 
The  American  Pediatric  Association,  rec- 
ognizing that  mothers'  milk  provides  a 
variety  of  nutritional  benefits — including 
Immunities  to  diseases  which  account  for 
early  Infant  Illnesses  and  death — recom- 
mends that  babies  be  fed  mother's  milk  ex- 
clusively for  the  first  four  to  six  months  of 
life.  However,  systematic  brainwashing  by 
powerful,  profit-motivated  Infant  formula 
companies  has  fostered  social  taboos  which 
discourage  breast  feeding  as  a  viable  alter- 
native for  American  women  and  their  life- 
styles. 

It  Is  the  responsibility  of  the  Federal  Gov- 
ernment to  assure  that  Americans  are  reedu- 
cated to  understand  and  accept  the  natural, 
nutritional  values  that  breast  feeding  holds 
for  the  health  of  our  young 

Certalnlv.  considering  the  entrenched  hos- 
pital routines,  traditional  medical  education 
and  the  vested  economic  Interest  of  Infant 
formula  producers,  this  task  will  be  most 
dimcult.  But  with  the  help  of  the  Infant 
Formula  Action  Coalition,  the  cooperation 
of  Agriculture  Department  professionals  and 
the  assistance  of  my  concerned  colleagues  In 
Congress,  the  battle  to  sway  public  opinion 
through  the  necessary  program  chances  and 
educational  processes  will  be  fought  un- 
relentlessly 

I  pledge  to  suppwjrt  not  only  the  Nestle 
Boycott,  but  the  boycott  of  any  corporation 
which  Indulges  In  the  appalling  marketing 
methods  of  unneeded  Infant  formula  as  cited 
here  today.  In  the  name  of  safety,  health 
and  common  human  decency,  the  challene^ 
to  halt  these  deadly  practices  is  one  I  whole- 
heartedly welcome. # 
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WELCOME  OLIVER  WENDELL 
HOLMES  MIDDLE  SCHOOL  STU- 
DENTS 


HON.  MARTIN  FROST 

OF   TXXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  FROST.  Mr.  Sneaker,  I  have  the 
honor  this  week  of  welroming  40  excep- 
tional students  and  their  chaperones 
from  the  Oliver  Wendell  Holmes  Middle 
School  in  Dallas.  Tex.  These  students 
were  selected  to  travel  to  Washington, 
DC.  on  the  basis  of  their  outstanding 
achievement  records  and  I  take  sincere 
pride  in  welcoming  them  here  today.* 


HON.  ADAM  BENJAMIN,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  BENJAMIN.  Mr.  Speaker,  dur- 
ing this  time  when  much  attention  la 
focused  on  the  international  trade  arena, 
I  would  like  to  call  attention  to  an  in- 
dustry which  is  particularly  vulnerable 
to  injury — fabricated  structural  steel. 

This  industry  provides  the  fabricated 
structural  steel  frames  for  many  essen- 
tial buildings,  bridges,  and  other  struc- 
tures in  this  country,  including  steel 
mills,  heavy  and  light  manufacturing 
plants,  electric  power  generating  sta- 
tions, warehouses,  high  and  low  rise  of- 
fice and  commercial  buildings,  shopping 
centers,  hospitals,  schools,  airport  han- 
gars and  terminals,  public  assembly 
buildings,  long-medium-short  span 
highway,  railroad  and  subway  bridges, 
and  an  infinite  variety  of  other  struc- 
tures. I  believe  these  structures  will  be 
required  for  our  future  domestic  growth. 
In  war,  if  it  should  come,  the  industry's 
facilities  have  been  and  can  be  converted 
to  tank  turrets,  landing  craft,  and  many 
types  of  military  hardware.  In  short,  I 
hope  the  Congress  and  the  Administra- 
tion recognize  the  industry  has  facilities, 
equipment,  personnel  and  skills,  capacity 
and  capabilities  that  must  be  kept  at 
current  levels  for  the  good  of  the  coun- 
try. 

Structural  steel  fabricators,  who  are 
separate  and  independent  from  the  basic 
steel  industry,  buy  rolled  structural 
shapes  and  plate  from  the  steel  mill 
producers  and  fabricate  these  steel  ma- 
terials into  the  structural  frames  for 
buildings  and  bridges.  To  accomplish 
this,  they  perform  some  or  all  of  the  fol- 
lowing operations : 

Receive  and  stock  mill  material,  use 
conveyors  and  cranes  to  move  the  steel, 
saw,  shear,  or  bum  to  length  and  shape, 
punch,  drill,  bend  or  heat  curve,  weld 
or  bolt  subassemblies,  clean,  paint,  in- 
spect, and  ship  to  job  site  for  erection. 
The  American  Institute  of  Steel  Con- 
struction, Inc.  (AISC),  which  is  the 
technical  specifying  and  trade  promo- 
tion organization  for  structural  steel 
fabricators,  has  350  members,  located  in 
48  States,  made  up  of  a  majority  of  small 
companies,  a  number  of  medium  sized 
firms,  and  a  few  relatively  large  fabrica- 
tors. Each  company  is  an  important 
economic  entity  and  employer  in  its  own 
community. 

Structural  steel  fabricators  actually 
are  in  the  construction  industry.  Fabri- 
cators bid,  on  a  competitive  price  basis 
against  each  other,  to  a  general  con- 
tractor, for  the  fabricated  structural 
steel  contract  on  each  project.  Since  the 
low  bidder  normallv  is  awarded  the  job, 
this  practice  exercises  a  downward  pres- 
sure on  promts,  which  range  up  to  5  per- 
cent in  good  times  and  under  1  percent 
when  the  volume  Is  low. 

For  the  past  3  years  the  construction 
industry  has  been,  and  still  remains,  at 
a  depressed  level.  The  fabricators  Indus- 
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try  has  shared  In  full  measure  this  de- 
cline in  market  volume,  with  bookings 
having  declined  30  to  40  percent  over  3 
recent  years.  As  a  consequence,  in  this 
same  period,  an  estimated  30  companies 
have  gone  into  receivership,  have  gone 
out  of  the  fabricating  business,  or  have 
converted  their  production  equipment 
and  sales  efforts  toward  other  markets. 
This  nJ9.  economic  problem  and  dif- 
ficulty for  the  fabricators  have  been 
compounded  by  large  scale  intrusions  by 
foreign  fabricators  (Japanese  for  the 
most  part  and  recently  Canadian) 
Into  the  free,  relatively  unprotected 
domestic  market.  Their  forays  into  the 
Uhited  States  have  been  accomplished 
by  a  simple  tactic — ^low  bid  prices.  Com- 
merce Department  statistics  report  on 
imports,  dated  March  29,  1979.  shows  a 
rl^ng  trend  in  imports  of  fabricated 
structural  steel  over  the  4  preceding 
years,  namely: 

Tons 

ivn 109.000 

19W 115.000 

ivn iM.ooo 

1»7»    166,000 

Ita  the  case  of  the  Japanese,  their 
prices  have  ranged  to  35  percent  below 
the  lowest  domestic  fabricator  bid.  Since 
structural  steel  fabricators  throughout 
the  world  use  basically  similar  equip- 
ment and  must  perform  the  same  opera- 
tions, it  is  inconceivable  that  their  costs 
(despite  lower  wage  rates)  could  be  so 
far  under  n.S.  fabricator  costs. 

The  Canadian  fabricators'  activities  In 
the  n.S.  market  have  accelerated  over 
the  past  year  or  two.  t  assume  this  has 
been  triggered  by  the  substantial  de- 
cline and  continuing  weakness  in  the 
Canadian  dollar  vlz-a-vlz  the  American 
dollar  (in  the  order  of  15  percent) ,  plus 
the  very  low  (3>^  percent)  U.S.  import 
duty  on  fabricated  structural  steel  from 
Canada  (versus  17  percent)  Canadian 
Import  duty  on  our  U.S.  product. 

Whatever  the  major  cause,  the  Cana- 
dians have  recently  taken  a  number  of 
XJB.  fabricating  Jobs  near  the  Canadian 
border.  Obviously,  jobs  let  to  foreign 
firms  diminish  U.S.  employment,  lower 
domestic  sales  and  profits,  decrease  local 
tax  Income,  and  Increase  unemployment 
payments  to  displaced  workers. 

It  should  be  remarked  that  the  ad- 
ministration's trigger  price  mechanism, 
designed  to  provide  some  protection  for 
domestic  steel  producers  from  Imports, 
does  not  apply  to  fabricated  structural 
steel  imports.  In  fact,  foreign  mills  will 
be  tempted  to  divert  restrained  tonnages 
of  shapes  and  plate  to  further  advanced, 
higher  value  products,  such  as  fabricated 
structural  steel,  and  to  export  these  to 
the  United  States  where  no  Import  re- 
straints exist. 

The  Treasury  Department  has  refused 
to  include  fabricated  steel  in  the  TPM. 
The  International  Trade  Commission 
has  been  petitioned  to  conduct  an  Inquiry 
concerning  the  impact  of  Imports  on  the 
domestic  fabricating  industry,  but  they 
so  far  declined,  because  we  have  been 
unable  to  supply  detailed  cost  data  for 
the  Japanese  bids. 

So,  thii  brings  us  to  the  Multilateral 
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Trade  Treaty  which  wUl  shortly  be  pre- 
sented to  Congress  for  approval  or  dis- 
approved. It  should  be  mentioned  that 
the  American  Institute  of  Steel  Con- 
struction, Inc.  (AISC)  was  invited  3 
years  ago  to  serve  on  Industry  Sector  Ad- 
visory Committee  No.  14 — Other  Fabri- 
cated Metal,  and  they  have  been  faithful 
In  their  attendance  and  have  consistently 
advocated  protection  and  safeguards  for 
the  Industry.  Present  U.S.  import  duties 
on  fabricated  steel  products  are  nom- 
inal, but  despite  AISC's  continuing  ad- 
vice and  input  to  ISAC  No.  14,  the  U.S. 
representatives  to  the  Geneva  negotia- 
tions had  offered  to  lower  U.S.  import 
duties  on  fabricated  steel  products  by 
35-40  percent.  Specifically,  the  present 
and  proposed  U.S.  Import  duty  rates  are: 

[In  ptrctnti 
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PrM«nt  U.S. 

import  duty 

ritN 

PropoMdU.S 

import  duty 

rites 

TSUSA  Noi.  (cov»rin|  f»bri- 
utad  itructuril  itM): 

60944 

809.86 

652.94 

6.5 
8.5 

3.5 

9.5 

4.4 

5.3 

n 

652^5 

^ 

652.96 

652.98 

5  7 

The  ASIC  has  entered  a  strong  protest 
with  ISAC  No.  14,  regarding  the  inade- 
quacy of  the  present  duty  rates  which 
are  further  aggrevated  by  the  proposed 
decreases.  The  ASIC  feels  their  position 
and  interests  have  been  ignored  or  may 
have  been  traded  off  to  achieve  conces- 
sions on  other  products  deemed  more 
important  by  our  trade  negotiators.* 


ALASKA  LANDS— PART  I 


HON.  JOHN  D.  DINGELL 

or  MICHIOAM 

IN  THE  HOUSE  OF  REPRESENTATIVBS 

Monday.  April  30.  1979 

•  Mi.  DINGELL.  Mr.  Speaker,  for  over 
24  yesu-s  I  believe  it  is  well  known  that 
I  have  been  a  conservationist  actively  in- 
volved in  the  drafting  and  successful 
enactment  of  many  of  the  Nation's  cru- 
cial environment,  conservation  and  wild- 
life statutes.  An  excellent  product  of 
this  effort  is  the  Alaska  lands  legislation 
reported  by  the  Merchant  Marine  and 
Fisheries  Committee  of  which  I  am  a 
cosponsor  with  my  colleague,  John 
Brzaux  of  Louisiana,  and  which  is  pend- 
ing for  House  floor  action. 

Today,  I  am  greatly  troubled  by  the 
assertions  of  those  who  support  the 
Udall-Anderson  substitute  on  the  Alaska 
lands  bin  who  claim  that  the  Merchant 
Marine  and  Fisheries  Committee  bill  is 
a  "less  than  conservationist"  proposal. 
They  are  in  error,  substantial  error. 

I  believe  that  many  of  those  who  are 
spending  a  considerable  amount  of  time 
lobbying  this  issue  either  have  failed  to 
read  the  provisions  of  the  Breaux- 
Dingell  proposal  or  lack  a  clear  imder- 
standlng  of  its  intent  or  impact. 


The  bill  is  truly  a  balanced  piece  of 
legislation.  It  is,  furthermore,  the  best 
proposal  offered  to  Congress  thus  far. 
It  satisfies  the  need  to  protect  critical 
resource  areas  in  Alaska,  it  satisfies  the 
needs  of  the  State  of  Alaska  to  \mder- 
take  reasonable  and  structural  economic 
development,  and  it  affords  the  people  of 
Alaska  and  the  rest  of  the  Nation  rea- 
sonable opportunity  for  access  to  the 
resources.  It  is  not  a  step  backward 
for  the  conservation  of  Alaska's  irre- 
placeable natural  resources,  but  it  is, 
instead,  a  step  forward  for  everyone  con- 
cerned with  Alaska. 

The  legislation  would  set  aside  over 
128  million  acres  in  national  parks,  pcuic 
preserves,  national  wildlife  refuges,  na- 
tional forests,  wild  and  scenic  rivers,  and 
special  management  and  conservation 
areas.  The  Breaux-Dlngell  substitute 
would  designate  over  53  million  acres  of 
wilderness,  a  more  than  adequate  amoimt 
for  the  resource  needs  of  the  State. 

The  legislatim  would  allow  for  oil  and 
gas  leasing  on  nonwildemess  wildlife  ref- 
uges where  such  activity  is  determined  to 
be  compatible  with  the  purposes  of  the 
refuge.  Moreover,  the  proposal  would  es- 
tablish a  7-year  wildlife  and  resource  as- 
sessment program  to  ascertain  energy 
resource  potential  in  the  coastal  plain 
Arctic  Refuge.  Tills  assessment  would  be 
conducted  under  the  regulatory  con- 
straints of  the  Department  of  the  In- 
terior to  insure  there  is  no  adverse  im- 
pact to  the  resource  or  wildlife.  In  fact, 
it  is  stipulated  in  Breaux-Dlngell  that 
only  a  statutory  act  of  Congress,  after 
the  7-year  study,  would  authorize  any 
development  activity.  It  is  this  provision 
that  may  save  Alaska  from  the  ravages 
of  a  future  uncontrolled  exploitation  of 
the  resources.  It  is  the  ongoing  energy 
crisis  that  might  very  well  precipitate 
such  a  stampede. 

I  have  been  to  the  great  State  on  nu- 
merous occasions.  I  know  the  land.  I 
know  its  people.  In  fact,  I  feel  that  I  have 
an  intimate  relationship  with  Alaska  and 
I  am  the  last  one  in  this  Congress  who 
would  want  to  witness  the  rulnatlcm  of 
this  last  frontier. 

The  Breaux-Dlngell  substitute  is  not 
a  "development  proposal."  It  offends  me 
that  recognition  is  not  afforded  those  in 
the  conservation  community  who  support 
this  bill.  It  concerns  me  that  the  admin- 
istration continues  to  remain  inflexible 
and  obstinate  in  its  opposition  to  a  most 
realistic  and  rational  solution  to  the 
Alaska  dilemma. 

I  urge  that  my  colleagues  take  an  an- 
alytical loc^  at  the  provisions  of  the 
Breaux-Dlngell  substitute  and  not  blind- 
ly accept  the  analysis  of  those  who  do 
not  put  the  needs  of  Alaska  as  their  first 
priority. 

When  the  various  Alaska  lands  bills 
are  debated  later  this  week,  I  urge  my 
colleagues  to  look  beyond  the  banner  ar- 
guments of  those  who  do  not  fully  under- 
stand the  issues.  I  urge  you  to  make  a 
decision  based  on  fact,  on  rational  anal- 
ysis, and  with  the  interests  of  Alaska's 
invaluable  resources  in  mind,  the  people 
of  Alaska  and  the  future  of  our  Nation.* 
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WHO  IS  STEALING  THE 
"SARATOGA"? 


HON.  WILLIAM  H.  GRAY  III 

or   PCNNBTLTAMIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  30,  1979 

•  Mr.  GRAY.  Mr.  Speaker,  the  early 
months  of  the  96th  Congress  have  seen  a 
debate  over  where  the  U.S.S.  Saratoga 
should  be  overhauled. 

In  late  1976,  during  the  Ford  ad- 
ministration, the  Navy  indicated  its  plan 
to  perform  the  overhaul  at  the  Phila- 
delphia Naval  Shipyard.  I  would  be  more 
than  happy  to  share  with  my  colleagues 
a  copy  of  the  Navy  papers  to  document 
this  fact. 

The  documentation  is  important,  Mr. 
Speaker,  because  a  few  of  our  colleagues 
have  made  the  Saratoga  overhaul  a  po- 
litical issue  by  alleging,  without  founda- 
tion, that  the  Carter  administration  is 
sending  the  Saratoga  and  its  3,000  jobs 
to  Philadelphia  as  a  "payoff"  to  com- 
pensate for  the  closing  of  the  Frankford 
Arsenal. 

Nothing  could  be  further  from  the 
truth,  Mr.  Speaker.  Certainly  the  Phila- 
delphia congressional  delegation  is  anx- 
ious to  help  replace  the  jobs  lost  due  to 
previous  base  closings.  This  is  a  goal 
which  we  would  expect  the  administra- 
tion and  every  Member  of  the  House 
and  Senate  to  share,  no  matter  what  city 
or  State  is  affected. 

But  the  fact  remains  that  the  recom- 
mendation to  assign  the  Saratoga  to 
Philadelphia  was  made  on  the  merit  of 
which  shipyard  could  perform  the  job 
most  effectively  in  terms  of  cost,  per- 
formance, and  defense  security. 

I  am  aware  that  we  have  heard  a  great 
deal  about  less  cost  at  Newport  News, 
according  to  a  QAO  report. 

But  we  should  be  aware,  Mr.  Speaker, 
that  this  same  report  has  been  widely 
discredited.  It  was  designed  in  advance 
to  show  only  one  conclusion.  It  did  not 
take  into  account  the  millions  upon  mil- 
lions of  dollars  in  cost  overruns — costs 
paid  by  the  taxpayer — ^whlch  have 
plagued  Newport  News'  naval  work;  it 
did  not  take  into  account  the  tremendous 
time  delays  which  the  Navy  has  encoun- 
tered at  Newport  News;  and  it  did  not 
take  into  accoimt  the  fact  that  the 
Philadelphia  Naval  Shipyard — and  not 
Newport  News — has  built  a  successful 
track  record  in  major  overhaul  work  of 
the  type  needed  on  the  Saratoga. 

I  might  add  that  independent  studies 
since  the  GAO's  report  of  last  year  have 
shown  little  or  no  cost  difference  between 
Philadelphia  and  Newport  News. 

If  any  of  us,  Mr.  Speaker,  are  asked 
to  vote  on  this  issue  on  the  floor  of  this 
House  or  in  committee,  I  would  urge  us 
to  become  familiar  with  all  of  the  facts 
of  the  case,  and  not  just  the  political 
hyperbole.  I  commend  to  the  attention  of 
my  colleagues  the  following  commen- 
tary on  this  issue  from  the  Philadelphia 
Inquirer  of  April  24,  1979,  and  I  invite 
my  colleagues  to  discuss  the  questions  it 
raises  with  me  or  with  Mr.  M-rns  of 
Pennsylvania,  who  has  so  ably  directed 
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Pennsylvania's   efforts   to    provide   in- 
formation to  us  regarding  the  Saratoga. 
Anotheb  DESPntATE  T>T  To  Stxal  the 

Saratoca 
There  seems  to  me  no  limit  to  how  Tar  the 
congressman  who  represents  Newport  News. 
Va..  will  go  In  bizarre  efforts  to  reverse  the 
U.S.  Defense  Department's  sound  decision  to 
send  the  aircraft  carrier  Saragota  to  Phila- 
delphia for  overhaul.  His  current  strategy, 
absurd  on  its  face,  is  to  deprive  the  Defense 
Department,  the  White  House,  and  the  Con- 
gress of  any  voice  In  the  decision  and  let  it 
be  made  by  the  U.S.  General  Accounting 
Office. 

Rep.  Paul  S.  Trible.  a  second-term  Repub- 
lican doesn't  say  it  in  those  words,  of  course. 
He  is  trying  to  attach  to  a  fiscal  1979  supple- 
mental defense  appropriations  bill  a  rider 
that  would  prohibit  expenditure  of  funds 
for  the  Saratoga  overhaul  "unless  such  pro- 
gram is  to  be  conducted  on  the  basis  of 
least  cost  as  confirmed  by  the  Comptroller 
General  of  the  United  States  In  his  report  to 
the  Congress  on  Sept.  22,  1978." 

That  is  the  date  of  the  notorious  and  dis- 
credited GAO  report,  formally  issued  by  the 
comptroller  general,  which  concluded  that 
the  Saratoga  could  be  overhauled  at  the 
Newport  News  Shipbuilding  and  Dry  Dock 
Co.,  a  private  yard,  for  up  to  $106  million 
less  than  the  work  could  be  done  at  the 
Philadelphia  Naval  Shipyard.  The  study  was 
based  on  faulty  assimiptlons — regarding  la- 
bor costs,  for  example — and  failed  to  give 
proper  accounting  to  some  items,  including 
overhead  costs.  An  analysis  of  the  GAO  re- 
port by  tihe  Wharton  School  at  the  Uni- 
versity of  Pennsylvania  pointed  out  numer- 
ous deficiencies  and  concluded  there  would 
be  no  significant  cost  differential  between 
Newport  News  and  Philadelphia. 

Moreover,  the  GAO  report  did  not  give 
adequate,  or  any,  consideration  to  several 
important  factors  other  than  cost.  As  a  mat- 
ter of  prudent  defense  policy  it  is  desirable 
to  maintain  and  Improve  ship  overhaul 
capabilities  at  the  Philadelphia  Navy  Yard, 
which  has  an  excellent  record  for  ontlme, 
wlthin-budget  performance,  and  not  to  be- 
come overly  reliant  on  the  Newport  News 
yard  which  has  an  infamous  record  of  cost 
overruns  and  late  deliveries.  Additionally, 
there  is  a  question  whether  Newport  News, 
with  construction  work  already  committed 
or  in  prospect,  would  be  able  to  initiate  the 
Saratoga  overhaul  in  1980  as  scheduled  and 
follow  through  with  overhaul  of  three  other 
carriers  in  a  total  of  eight  years. 

Disregarding  all  such  considerations.  Rep. 
Trible  Is  still  trying  to  keep  the  carrier  work 
from  going  to  Philadelphia  even  though  that 
was  the  Navy's  original  choice  and  it  was 
confirmed  by  the  Defense  Department  after 
the  GAO  report  was  issued.  The  Newport 
News  congressman  has  failed  thus  far  to  have 
his  rider  approved  by  the  House  Armed 
Services  Committee  but  has  succeeded,  with 
the  help  of  southern  colleagues,  in  getting  It 
approved  by  the  Senate  Armed  Services 
Committee  as  an  attachment  to  supple- 
mental defense  appropriations. 

The  Trible  proposal  has  enticing  language 
in  the  "least  cost"  phraseology,  which  is  de- 
ceptive in  the  absence  of  any  firm  evidence 
that  there  is  significant  difference  in  the  cost 
factor  between  Newport  News  and  Phila- 
delphia Rep.  Trible,  who  requested  the  GAO 
study  in  the  first  place,  is  trying  to  hood- 
wink Congress  and  the  Executive  Branch 
into  abandoning  their  own  responsibllites 
and  granting  blank-check  acceptance  of  the 
findings  of  the  GAO.  which  is  not  account- 
able to  voters. 

The  Trible  rider  should  be  rejected  by  the 
Congress  as  part  of  the  1979  supplemental 
defense  appropriations  or  on  any  other  bill  to 
which  it  might  be  atUched.  Philadelphia  has 
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been  cboeen  by  the  Navy  for  the  carrier  over- 
havU  work,  that  decision  has  been  approved 
by  the  Defense  Department,  and  the  work 
should  proceed  in  Philadelphia  on  schedule.^ 


AGRICULTURAL  DEVELOPMENT 

COMPATIBLE        WITH        STRONG 
ALASKA  LANDS  BILL 


HON.  ALVIN  BALDUS 

or  wxscoNsnf 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  AprU  30.  1979 

•  Mr.  BALDUS.  Mr.  Speaker,  the  House 
will  soon  be  considering  legislation  to 
preserve  the  vast  wilderness  territories 
of  Alaska.  The  Udall-Anderson  substitute 
to  H.R.  39.  which  I  strongly  support  as 
the  only  satisfactory  version  of  the  Alas- 
ka lands  bill,  provides  pjermanent  protec- 
tion to  the  finest  of  our  northern  wilder- 
ness, while  also  allowing  for  the  coun- 
try's resource  development  needs.  Itie 
Udall-Anderson  substitute  is  a  respon- 
sible and  balanced  bill. 

We  have  heard — and  I  am  sure  we  will 
continue  to  hear — an  abundance  of  argu- 
ment that  great  oil,  gas,  and  mtoeral  re- 
sources will  be  locked  up  by  passing  the 
Udall-Anderson  bill.  Many  of  these  asser- 
tions come  from  the  major  oil  compcuiies, 
with  whose  impartiality  and  objectivity 
we  are  already  familiar. 

I  personally  am  convinced  that  those 
areas  with  potential  for  these  resources 
have  been  set  aside  already  for  possible 
development.  If  there  are  pockets  of  these 
resources  scattered  among  the  vast  miles 
of  the  northern  wilderness.  I  do  not  be- 
lieve it  worth  the  price  to  chew  up  suid 
regurgitate  our  last  unspoiled  fnmtier 
looking  for  them. 

But,  as  I  said,  that  issue  has  already 
been  argued  to  death.  "Hiere  is  another 
aspect  of  the  issue,  however,  that  has 
received  scant  attention.  I  recently  heard 
an  argument — a  new  one — that  the 
Udall-Anderson  substitute  bill  would  ruin 
forever  the  chances  for  agricultural  de- 
velopment to  Alaska.  As  a  member  of 
the  Agricultural  Committee  and  a  farm- 
er from  way  back,  I  decided  to  check 
toto  this  charge.  I  would  like  to  share 
with  my  colleagues  some  of  my  findings. 

In  analyzing  last  year's  bill,  of  which 
the  Udall-Anderson  substitute  is  a  care- 
ful refinement,  the  Interior  and  Insular 
Affairs  Committee  found  that  with  only 
one  exception  there  was  no  conflict  be- 
tween the  proposed  conservation  units 
and  potential  agricultural  development 
in  the  State.  That  one  exception— the 
rich  Yukon  Flats  National  WUdllfe  Ref- 
uge to  northeastern  Alaska— wiU  not  dl- 
mtoish  the  State's  opportunity  for  agri- 
cultural development. 

Here  is  some  background  on  the  issue 
There  are  currently  only  17.000  acres  of 
land  to  Alaska  under  cultivation:  Ma ta- 
nuska  VaUey,  Tanana  Valley  ajid  west- 
em  Kenai  Peninsula.  Because  Alaska  im- 
ports more  than  95  percent  of  its  food, 
it  is  understandable  that  a  number  of 
residents  are  eager  to  Increase  the  Stote  s 
agricultural  production  Indeed  State 
selection  of  potential  agricultural  lands 
to  date  will  help  realise  this  goal. 
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The  Soil  Conservation  Service  hu 
tarReted  about  18.6  million  acres  as 
"potentially  arable"  in  the  entire  State. 
One-half  of  that  total  Js  considered  by 
the  State  to  have  "simiflcant"  a^icul- 
tural  potential.  The  State  and  Native 
Corporations  have  selected  roughly  two- 
thirds,  or  about  5.5  million  acres,  of  the 
"signli^cant"  categorv.  Purthermore.  of 
the  only  1.5  million  acres  considered  to 
have  "high"  potential,  the  State  and 
Native  Corporations  have  already 
selected  71  percent,  or  well  over  1  mil- 
lion acres.  Looking  only  at  the  "high" 
potential  land  resource  already  selected 
out  of  Federal  ownership  for  agrlciil- 
tural  production,  agricultural  activity  in 
the  State  could  be  expanded  by  a  whop- 
ping 46  times  over  the  current  level. 

Let  me  point  out  that  there  are  nu- 
merous stumbling  blocks  to  such  an  in- 
crease in  agricultural  activity  in  the 
State,  of  which  the  hlirh  cost  of  produc- 
tion is  perhaps  the  greatest. 

The  Yukon  Plats  National  Wildlife 
Refuge  in  Alsiska's  largest  interior  val- 
ley contains  about  10.310,000  acres  of 
prime  wildlife  habitat.  The  Yukon  Flats 
are  an  essential  link  in  the  annual  flight 
of  2.100.000  ducks,  16.500  geese,  and 
many  other  migratory  birds.  The  Yukon 
Flats  are  also  home  to  caribou,  moose, 
wolverine,  grizzly  and  black  bear,  wolf, 
beaver,  mink,  and  Dall  sheep.  The 
waters  in  the  range  abound  with  salmon, 
northern  pike,  whiteflsh,  and  19  other 
species  of  fish. 

In  light  of  the  extremely  high  wild- 
life values  of  the  Yukon  Flats  wildlife 
range,  and  of  the  extensive  agricultural 
land  available  elsewhere  in  the  State, 
the  Interior  Committee  concluded: 

The  committee  was  Informed  that  atsout 
19.6  percent  (or  3.6  million  acres)  of  the 
lands  In  the  State  classified  as  "potentially 
arable"  are  located  In  the  Yukon  Flats  area. 
The  committee  also  notes  that  a  large  per- 
centage of  the  lands  which  have  "signifi- 
cant" agricultural  potential  likely  will  be 
transferred  to  Native  corporations,  and  thus, 
into  private  ownership  .  .  .  The  committee 
believes  that  sufficient  lands  will  be  In  pri- 
vate ownership  In  Yukon  Flats  to  satisfy 
potential  agricultural  development  for  a 
long  period  of  time. 

Mr.  Speaker,  I  contend  that  the  Udall- 
Anderson  substitute  will  not  have  a 
negative  effect  on  Alaska's  agricultural 
development,  which  some  people  are  al- 
leging. I  hope  my  colleagues  will  join 
me  in  realizing  that  this  legislation  has 
been  compromised  to  the  fullest  extent 
possible.  I  hope  my  colleagues  will  join 
me  in  voting  for  the  Udall-Anderson 
substitute.* 


TRIBUTE  TO  RETIRINO  LOS  AN- 
GELES CITY  COUNCILMAN  BOB 
WILKINSON 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  CAUFOtNIA 

IN  THE  HOUSK  OF  REPRESENTATIVES 

Monday.  April  30.  1979 

•  Mr.  OOLDWATER.  Mr.  Speaker,  an 
outstanding  city  councilman,  represent- 
ing the  12th  district  of  the  city  of  Los 
Angeles,  is  soon  to  retire  from  public 
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ofOce.  It  is  our  privilege  and  honor  to 
give  recognition  today  to  the  dedication 
of  Robert  M.  Wilkinson  for  over  two 
decades  of  service  to  the  people  of  the 
Los  Angeles  area. 

The  12th  district  of  Los  Angeles  is 
composed  of  approximately  49  square 
miles  in  the  northwest  section  of  the 
San  Fernando  Valley  and  is  among  the 
fastest  growing  areas  in  the  country. 
Councilman  Wilkinson  has  recognized 
and  provided  the  unique  type  of  leader- 
ship necessary  for  this  type  of  develop- 
ment. 

A  native  of  Nebraska.  Bob  Wilkinson 
moved  to  the  San  Fernando  Valley  in 
1936.  His  service  to  the  public  began 
in  1953  with  his  election  to  the  Los 
Angeles  City  Council.  After  4  years  in 
ofBce,  he  was  appointed  to  the  harbor 
commission  and  served  as  its  executive 
secretary  until  1965.  He  was  again  elected 
to  the  city  council  and  was  subsequently 
reelected  for  two  additional  terms. 

His  civic  interest  reaches  far  beyond 
political  boundaries;  he  is  an  active 
member  in  over  two  dozen  organiza- 
tions, including  the  American  Legion 
Post  308,  Big  Brothers  of  Greater  Los 
Angeles,  Friends  of  the  Santa  Monica 
Mountain  Parks  Advisory  Board,  the 
Guardians  of  the  Jewish  Home  of  the 
Aged,  the  National  League  of  Cities,  VFW 
Post  2323.  and  the  West  San  Fernando 
VaUey  Family  Young  Men's  Christian 
Association.  His  concern  for  constituent 
problems,  both  large  and  small,  is  well 
known  and  his  efforts  on  their  behalf 
are  documented  by  long  hours  of  hard 
work,  often  extending  into  weekends  and 
holidays. 

A  graduate  of  Canoga  Park  High 
School  and  the  University  of  California, 
he  and  his  wife  Marjorle  are  the  parents 
of  three  children  and  the  grandparents 
of  Ave. 

We  Join  at  this  time  to  wish  our  friend 
Bob  Wilkinson  much  happiness,  pros- 
perity and  good  health  in  his  retirement, 
and  to  express  to  him  a  feeling  we  are 
sure  his  constituents  share  with  us — his 
presence  on  the  Los  Angeles  City  Council 
will  be  missed.* 


April  30,  1979 


CELEBRATION   OF  CREATIVITY 


HON.  G.  WILLIAM  WHITEHURST 

OP  vnoiNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  30,  1979 

•  Mr.  WHITEHURST.  Mr.  Speaker,  we 
so  often  hear  what  Is  wrong  with  our 
schools  that  I  am  sure  we  sometimes 
wonder  if  there  is  anything  good  to  be 
said  about  our  system  of  education.  The 
following  article,  which  appeared  in  the 
Norfolk  Virginian-Pilot  shortly  before 
the  recess,  makes  it  clear  that  we  still 
have  reason  to  be  optimistic  about  the 
future  of  American  education. 

I  am  delighted  to  be  able  to  report 
that  there  were  over  2,500  people  in  at- 
tendance at  the  March  20,  1979,  Cele- 
bration of  Creativity  at  Plaza  Junior 
High  School  In  Virginia  Beach,  and  I 
want  to  take  this  opportxinlty  to  com- 
mend Dr.  Benjamin  I.  Troutman,  Jr..  the 
principal,  for  his  ongoing  efforts. 


For  further  information  of  my  col- 
leagues. I  am  pleased  to  Insert  at  this 
point  in  the  Record  the  program  of  the 
Celebration  of  Creativity  and  the  gotils 
that  have  been  set  to  take  the  students 
and  the  community  "Beyond  Compe- 
tence." 

Jttnior  High  Looks  fob  Jot  of  Learning 
(By  Mike  Smith) 

VntctNiA  Beach — Minimum  competencies 
may  awure  students  they  can  read  maps, 
but  they  will  know  where  they're  going, 
where  they  are  when  they  get  there,  and  If 
they  want  to  be  there?  Some  Virginia  Beach 
educators,  parents,  and  students  are  con- 
cerned as  the  state  pushes  minimum  com- 
petency requirements. 

"When  I  think  of  minimum  competency,  I 
think  of  it  AS  being  able  to  function  totally 
and  effectively.  Not  simply  fill  cut  forms  or 
get  Information,  but  to  be  able  to  deal  with 
the  complex  technological,  moral,  and  en- 
vironmental Issues  we  face  today  and  In  the 
future."  said  Dr.  Ben  I.  Troutman,  Jr. 

One  of  the  dangers  Troutman,  principal  at 
Plaza  Junior  High  School,  sees  in  the  mini- 
mum competency  movement  is  that  it  doesn't 
allow  "the  full  expression  of  the  human 
Imagination.  And  it's  the  human  imagina- 
tion that  really  created  all  of  the  great  ideas 
of  the  world." 

In  an  effort  to  broaden  the  goals  of  educa- 
tion at  a  time  when  they  see  a  narrowing  un- 
der the  pressure  of  minimum  comoetencles, 
some  educators,  parents,  and  students  have 
organized  at  Plaza  to  "cultivate  and  develop 
thinking,  responsible.  caring,  creative 
sti'rtents." 

The  symbol  of  this  effort  will  be  Tuesday 
night's  "Celebration  of  Creativity,"  a  three- 
hour,  open-to-the-publlc  program  designed 
to  show  "Just  how  Important  creativity  and 
thinking  are  to  our  school  system  and  to  the 
teachers  and  students  at  Plaza,"  Troutman 
said. 

The  program  will  begin  at  7  p.m.  with  art 
demonstrations  by  elementary  schoolchil- 
dren. From  7:45  to  8:30,  photographer  Wil- 
liam Mcintosh  will  put  on  three  slide-tape 
shows.  That  will  be  followed  by  an  hour  of 
special-interest  sessions  In  ballet,  poetry, 
mime,  drama,  opera,  and  many  aspects  of  art. 
Walter  Noona  will  close  the  evening  on  a 
musical  note. 

Through  the  evening,  exhibitors  will  be 
available  for  questions  and  some  will  invite 
public  participation  in  the  creative  process. 
"This  is  symbolic  of  a  much  larger,  on-go- 
ing attempt  to  meet  the  needs  of  our  stu- 
dents and  to  elevate  their  thinking,  artistic. 
aesthetic,  and  appreciation  levels,"  Troutman 
said. 

Such  needs  aren't  being  met  because  much 
of  learning  has  become  "so  mechanical,  so 
routlnelzed,  so  programmed  that  the  Joy  of 
investlnting  an  idea  or  solving  a  problem  is 
lost."  Troutman  said. 

His  beliefs  are  supported  by  Dr.  Lawrence 
D.  Hultgren,  associate  professor  of  philosophy 
at  Virginian  Wesleyan  College. 

He's  found  that  a  lot  of  his  students 
haven't  developed  reasoning  skills  by  the  time 
they  get  to  college. 

"Many  students  In  my  classes  don't  hare 
the  ability  to  wonder.  They've  been  taught 
that  education  is  learning  answers  and  not 
learning  bow  to  raise  questions.  The  wonder 
has  been  taken  out  of  learning."  Hultgren 
said. 

"Students  have  their  reading,  math,  and 
science  classes."  Hultgren  said.  "Everybody 
assumes  they're  going  to  learn  as  a  by- 
product, they're  going  to  learn  to  reason, 
they're  going  to  think  both  cogently  and 
creatively,  and  yet  that  hasn't  been  happen- 
ing. Maybe  instead  of  trying  to  teach  think- 
ing indirectly  we  should  teach  it  a  little 
more  directly." 
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What  Troutman  and  the  committee  hope 
to  generate  Is  a  concern  for  scholarship  and 
totellectual  and  critical  thinking  "In  every- 
thing we  do  whether  it  be  reading  or  watch- 
ing TV." 

Troutman  believes  the  competency  move- 
ment tends  to  focus  on  a  narrowing  of  edu- 
cational goals  and  objectives. 

"Although  they  may  be  of  some  value, 
they're  not  the  traditional  central  core 
values  that  we've  developed  over  the  years, 
teaching  kids  to  be  good  thinkers,  good 
writers,  good  speakers,  and  good  readers." 
he  said. 

"The  minimum  competency  movement  Is 
going  so  far  In  attempting  to  define  what  are 
the  important  things  in  education  that  it's 
missing  some  of  the  more  critical  ideas."  he 
said. 

An  example  of  Troutman's  attempt  to  Im- 
prove and  enrich  his  students'  education 
is  the  rlght-to-read  program  he  instituted 
two  years  ago. 

Two  half-hours  are  set  aside  each  month 
at  Plaza  where  everybody,  Troutman  and  his 
secretaries  Included,  stop  what  they're  doing 
and  read.  "They  can  read  anything  they 
want,  comics,  magazines,  anything,  as  long 
as  they  read  for  the  half  hour,"  he  said. 

"We  felt  very  strongly  (two  years  ago)  It 
was  a  very  Important  time  to  spread  the  Idea 
and  develop  the  notion  that  we  wanted  not 
Just  mechanical  readers  but  critical  readers," 
Troutman  said.  "We  wanted  to  develop  in  the 
student  body  some  Joy  and  pleasure  in  school 
and  reading." 

He  has  also  Involved  students  and  parents 
In  various  planning  sessions  of  the  school, 
opened  the  library  to  the  public,  offered  a 
course  in  visual  language,  and  encouraged 
critical  thinking  In  each  class. 

As  for  the  community's  acceptance  of  these 
goals,  Troutman  said  he  believes  the  commu- 
nity will  want  to  move  beyond  minimum 
competency. 

"The  community  will  want  to  get  Into 
higher  levels  of  thinking.  It  will  want  better 
thinkers,   writers,   and   readers." 

A  special  Invitation  to  the  Celebration  of 
Creativity,  March  20,  1979,  Plaza  Junior  High. 

Opening:  7  p.m.  Doors  open  to  the  public. 

7-7:30  p.m.,  foyer,  art  demonstrations  by 
students  from  Elementary  schools. 

7:30  p.m.,  auditorium.  Dr.  Ben.  I.  Trout- 
man. Jr.,  principal,  welcome  and  introduc- 
tion. 

7:45-8:30  p.m.,  auditorium,  Mr.  William 
Mcintosh,  master  of  photography,  series  of 
slide-tape  programs. 

Special  interest  sessions:  8:30-9:30  p.m., 
art  rooms,  demonstrations  by  guest  artists. 

Ray  Dorosz/Palntlng.  Cynthia  Flegal/Tex- 
tlles.  Alyce  Musgrove-Walcavlch/Palntlng, 
•Linda  QuilUn/Woodcarvlng,  Joseph  Stlth/ 
Ceramics,  Ginny  James/Stained  Olass,  Betty 
Jo  Woodhouse/Drawlng,  Janet  Mitchell 
Plshel/Needlework,  Bevin  Norkln/Ceramics. 

8:30-9:30  p.m.,  gym,  Virginia  Beach  Civic 
Ballet. 

8:30-9  p.m.,  auditorium,  Philip  Oraham, 
poet-m-the-school. 

8:30-9  p.m.,  Klva  I.  Martin  and  Julia  Tlck- 
ner,  mime. 

9-9:30  p.m.,  auditorium,  Kathleen  Lock- 
wood,  dramatic  cuts  from  The  Belle  of  Am- 
herst. 

9-9:30  p.m.,  chorus  room,  Hope  Mihalap 
and  Betsy  Trundle,  Virginia  Opera  Associa- 
tion. 

Finale:  9:30-10  p.m.,  auditorium,  Walter 
Noona.  musical  composition. 

Student  artwork  from  the  following 
schools  will  be  displayed:  Windsor  Woods 
Elementary,  Windsor  Oaks  Elementary. 
Brookwood  Elementary,  Holland  Elementary, 
Lynnhaven  Elementary,  Plaza  Elementary, 
Seatack  Elementary,  Kellam  High.  Cox  High, 
Princess  Anne  High,  and  Plaza  Junior  High. 

Other  exhibits  will  feature  student  projects 
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In  visual  language,  science,  home  economies. 
industrial  arts,  literature;  creative  works  of 
Plaza  staff  members  and  parents;  and  a 
special  planetarium  presentation. • 


1979  BUDGET  RESOLUTION  SUPPLE- 
MENTAL AMENDMENT 


HON.  PAUL  SIMON 

op   ILUNOIS 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Monday,  April  30,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  during  con- 
sideration of  the  third  budget  resolution 
for  fiscal  year  1979,  I  will  introduce  an 
amendment  to  add  $2.2  billion  in  budget 
authority  and  $1.5  billion  in  outlays  cov- 
ering the  following  essential  items:  As- 
sistance for  disasters,  food  stamps,  de- 
fense, aid  to  cities,  and  human  services. 
Even  with  these  changes,  the  1979  deficit 
will  be  $2.9  billion  lower  than  the  deficit 
in  the  second  budget  resolution  approved 
last  faU. 

Following  is  an  explanation  of  why  we 
need  this  amendment,  along  with  more 
details  on  the  attached  page.  I  hope  you 
will  support  this  amendment. 

Defense:  The  amendment  adds  $628 
million  in  budget  authority  while  reduc- 
ing foreign  military  sales  by  $336  million, 
for  the  purpose  of  purchasing  two  Spru- 
ance  class  destroyers,  a  net  increase  of 
$292  million. 

Originally  ordered  by  Iran,  these  ships 
each  cost  $200  miUion  less  than  com- 
parable ships  requested  previously  by  the 
administration  and  provide  us  a  chance 
to  bolster  existing  Navy  carrier  task 
forces,  at  less  cost  than  we  would  other- 
wise. 

Termination  of  contracts  for  these 
ships  would  add  considerably  to  the  cost 
of  other  items  under  purchase  by  the  De- 
partment of  Defense. 

Failure  to  purchase  these  ships  would 
add  embarrassment  and  uncertainty  to 
our  already  sensitive  relations  with  Iran. 

Disaster  assistance:  The  amendment 
adds  $920  million  in  budget  authority  to 
cover  emergency  assistance  for  disasters 
by  the  Federal  Emergency  Management 
Agency,  the  Corps  of  Engineers,  and  the 
Small  Business  Administration  in  re- 
sponse to  recent  flooding  and  other 
disasters. 

Aid  to  urban  areas:  The  amendment 
adds  $324  million  in  budget  authority  for 
targeted  fiscal  assistance,  aid  to  the  ter- 
ritories, and  urban  parks  for  rehabilita- 
tion of  deteriorating  facilities. 

Food  stamps:  The  amendment  adds 
$650  million  covering  the  unanticipated 
increase  in  use  of  this  program,  particu- 
larly among  the  rural  poor,  as  a  result  of 
the  1977  Pood  Stamp  Amendments. 

Human  services :  The  amendment  adds 
$37  million  in  budget  authority  for  hand- 
icapped and  aging  programs.  These 
funds  will  cover  inflation  costs  for  the 
aged  employment  program.  It  also  pays 
for  comprehensive  services  to  severely 
handicapped  persons  to  enable  them  to 
live  and  function  independently  rather 
than  rely  on  welfare. 

Following  is  a  copy  of  the  amendment 
I  plan  to  introduce  and  a  chart  explain- 


9119 

Ing  the  amendment  according  to  func- 
tional categories  of  the  budget: 
AMENOifnrr  to  H.  Con.  Res.  107  bt  Ma.  Sncoii 

(NoTK. — Amendment  to  H.  Con.  Kos.  107, 
or  to  any  amendment  In  the  nature  of  a 
substitute  to  H.  Con.  Bes.  107.) 

In  section  e (a) : 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  lncre*se 
the  amount  by  $2,223,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  Increase  the 
amount  by  tl, 522,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  Increase  the  amount  by  tl,633,- 
000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  increase  the  amount 
by  $1,522,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  mcreased,  increase  the 
amount  by  1 1.522 .000.000. 

In  section  6(b) : 

In  the  matter  relating  to  Function  060 — 
National  Defense  Increase  the  amount  for 
budget  authority  by  $628,000,000;  and  In- 
crease the  amount  for  outlays  by  $315,000,000. 

In  the  matter  relating  to  Function  150 — 
International  Affairs  decrease  the  amount 
for  budget  authority  by  $336,000,000;  and 
decrease  the  amount  for  outlays  by  $315,000,- 
000. 

In  the  matter  relating  to  Function  300 — 
Natural  Resources  increase  the  amount  for 
budget  authority  by  $88,000,000;  and  in- 
crease the  amount  for  outlays  by  $27,000,- 
000. 

In  the  matter  relating  to  Function  450 — 
Community  and  Regional  Development  in- 
crease the  amount  for  budget  authority  by 
$870,000,000;  and  increase  the  amount  for 
outlays  by  $605,000,000. 

In  the  matter  relating  to  Function  600 — 
Education.  Training,  Employment  and  Social 
Services  increase  the  amount  for  budget  au- 
thority by  $37,000,000;  and  Increase  the 
amount  for  outlays  by  $13,000,000. 

In  the  matter  relating  to  Function  600^ 
Income  Security  increase  the  amount  for 
budget  authority  by  $660,000,000;  and  in- 
crease the  amount  for  outlays  by  $600,000,- 
000. 

In  the  matter  relating  to  Function  800 — 
General  Ooverrunent  increase  the  amount 
for  budget  authority  by  $16,000,000;  and  in- 
crease the  amount  for  outlays  by  $7,000,000. 

In  the  matter  relating  to  Function  850: 
General  Purpose  Fiscal  Asslstence  Increase 
the  amount  for  budget  authority  by  $270.- 
000.000;  and  increase  the  amount  for  outlays 
by  $270,000,000. 

In  section  1 : 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  Increase  the 
amoimt  by  $470,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  Increase  the  amount  by  $470,000.- 
000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  increase  the  amount 
by  $470,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  increase 
the  amount  by  $470,000,000. 

In  section  3 : 

In  the  matter  relating  to  Function  050 — 
National  Defense  Increase  the  amount  for 
outlays  by  $168,000,000. 

In  the  matter  relating  to  Function  160 — 
International  Affairs  decrease  the  amount  for 
outlays  by  $74,000,000. 

In  the  matter  relating  to  Function  300 — 
Natural  Resources  and  Environment  in- 
crease the  amount  for  outlays  by  $35,000,000 
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In  tba  matter  ralAtlng  to  Function  400 — 
Community  and  R«glonal  Development  In- 
cTMje  tbe  amount  for  outlays  by  (aefi.OOO.- 
000. 

In  the  matter  relating  to  Function  600 — 
Education,  Training,  Employment  and  Social 
Serrlces  Increase  the  amount  for  outlays  by 
134,000,000. 

In  the  matter  relating  to  Function  600 — 
Income  Security  Increase  the  amount  for 
outlays  by  •50.000,000. 

In  the  matter  relating  to  Function  800 — 
Qeneral  Oovernment  increase  the  amount 
for  outlays  by  M.OOO.OOO. 

SIMON   AMENDMENT 

I.  Thla  amendment  would  change  the 
budget  aggregates  a«  follows  (in  millions  of 
dollars) : 


EXTENSIONS  OF  REMARKS 

Fiscal  year  1B79: 

Budget  authority 2.223 

Outlays    1,622 

Fiscal  year  1980: 

Outlays  --- 470 

11.  The  amendment  would  provide  for  fiscal 
year  1979  supplementals  in  the  following 
amounts: 

A.  $628  million  In  budget  authority  for  the 
purchase  by  the  Navy  of  two  Spruance  class 
destroyers  originally  ordered  by  the  Govern- 
ment of  Iran  through  the  Foreign  Military 
Sales  Trust  Fund  (FM8)  and  later  cancelled. 

B.  $920  million  in  budget  authority  for 
disaster  relief  activities.  Including  $720  mil- 
lion for  SBA  disaster  loans.  $150  million  for 
activities  of  the  Federal  Emergency  Manage- 
ment Agency  (FEMA) .  and  $50  million  for  the 
Corps  of  Engineers. 


April  SO,  1979 


C.  $260  million  for  the  proposed  Targeted 
Fiscal  Assistance  program. 

D.  $111  million  In  budget  authority  for 
other  activities  and  programs.  Including  $38 
million  for  initial  funding  of  the  Urban  Parks 
and  Recreation  Recovery  Act  of  1978.  $12  mil- 
lion for  start  up  of  the  Independent  living 
program  for  the  severely  handicapped  and  for 
the  institute  on  the  handicapped,  $26  million 
to  increase  part-time  employment  oppor- 
tunities for  the  low-income  elderly,  $36  mil- 
lion to  the  Virgin  Island  and  the  U.  S.  trvust 
territories  for  construction  of  energy  and 
hospital  facilities  and  for  other  payments 
Including  those  to  offset  revenue  losses  due 
to  Federal  tax  cute. 

E.  $660  million  In  budget  authority  to  cover 
food  stemp  paymente  in  fiscal  year  1979. 

III.  The  amendment  would  change  budget 
functions  as  follows  (in  millions  of  dollars) : 
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Fijc4l  yur  1979 


Bud(«t 
authority 


Outlays 


Fiscal  year 

1980 

outlays 


060  National  dtfansa,  2  Spruanca  class  destroyers 

ISO  Intwnatioflal  affairs,  FMS  trust  fund  reflection  of 

purchase  of  destroyers 

100  tfstural  resources  and  environment 

£mar|«ncy  flood  control — Corps  of  Engineers. . 

Urban  parks 

450  CoeinunitY  and  regional  development 

SBA  disaster  loans J.. 

FEMA  activities 


628 

-336 
88 

(50) 
(38) 
170 


315 

-315 

27 

(25) 

(2) 

60S 

(540) 

(b5> 


166 

-74 
35 

(25) 
(10) 
265 
(ISO) 
(85) 


Fiscal  year  1979 


Budget 
authority 


Outlays 


Fiscal  year 

1980 

outlays 


500  Education,  training,  employment  and  social  services . 

Handicapped 

Low-income    elderly    part-time    employment 

opportunities 

600  Income  security,  food  stamp  payments 

800  General  government.  Virgin  Islands  and  trust  terri- 

to.ies  construction  ana  other  payments 

850  General  purpose  fiscij  assistance 

Offset  to  Virgin  Islands  revenue  loss 

Targeted  fiscal  assistance 


37 
(12) 

(25) 
650 

16 

270 

(20) 

(250) 


13  24 

(7)  (5) 

(6)  (19) 

600  50 

7  4 

270 

(20) 

(250) 


ON  DEATH  OP  ROGERS  MORTON 


HON.  ROBERT  H.  MICHEL 

OP  nxiNois 
IN  THI  HOUSE  OF  REPRESENTATIVES 

Thursday ,  April  26.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  I  thank 
my  distinguished  colleague  for  yielding. 
and  appreciate  the  time  that  he  h&s 
taken  here  that  we  might  say  a  few 
words  in  memory  of  our  former  col- 
league and  very  dear  friend.  Rogers 
McHton. 

I  shall  always  remember  him  beet  for 
his  disarming  manner.  No  one  ever  had 
reason  to  feel  111  at  ease  in  his  presence. 
He  liked  those  best  who  were  Just  as 
good-natured  as  he  was  and  he  always 
seemed  to  have  an  anecdote  to  break  the 
ice  if  necessary. 

Rogers  was  a  big  hulk  of  a  man— 6 
feet  8  inches  tall  and  well  proportioned. 
When  he  walked  into  a  room  he  domi- 
nated it.  Nevertheless  he  had  an  air  of 
informality  and  even  tended  to  slouch 
sometimes  as  if  to  lower  his  profile.  When 
he  sat  down  he  just  seemed  to  spill  over 
any  chair. 

While  Rog  had  every  reason  to  be  a 
proud  man  he  was  a  humble  man.  You 
could  not  help  liking  him.  Even  in  the 
most  partisan  debate,  he  always  played 
the  role  of  a  gentleman  and  preferred 
to  humorously  needle  the  opposition  than 
to  engage  in  any  free-wheeling  verbal 
broadside. 

Having  come  to  the  Congress  from 
private  Industry  he  was  a  free  enterpriser 
through  and  through.  Notwithstanding 
that  commitment,  he  also  had  a  great 
deal  of  respect  for  the  public  interest 
This  became  quite  evident  during  his 
tenure  as  Secretary  of  the  Interior.  Rog 
loved  the  out-of-doors  and  he  could 
rough  it  with  the  best  of  them. 


It  w&s  quite  appropriate  then  that 
when  he  knew  he  was  to  be  a  victim  of 
cancer  that  he  should  jeturn  to  those 
pursuits  on  the  Eastern  Shore  of  Mary- 
land to  live  out  his  life  doing  what  he 
liked  best. 

Rogers'  life  was  a  good  one.  but  all  too 
short.  He  made  it  well  in  the  private  sec- 
tor and  gave  us  all  something  extra-spe- 
cial in  his  public  life. 

I  shall  always  tretisure  my  friendship 
with  Rogers  and  revere  his  memory.  He 
was  one  of  the  truly  great  ones  to  come 
our  way. 

I  do  appreciate  having  the  opportunity 
to  publicly  tell  Anne,  Thruston,  Jane  and 
the  children  how  much  we  share  their 
loss  and  send  along  our  expressions  of 
profound  sympathy.* 


VANGO 

HON.  CLARENCE  D.  LONG 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  30.  1979 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  would  like  to  share  with  my  colleagues 
Maryland's  VANGO,  an  exciting  and 
very  effective  program  for  energy  con- 
servation. 

VANGO  is  a  Federal  and  State-funded, 
nonprofit  corporation  organized  in  1977 
for  the  purpose  of  providing  standard- 
ized, no-risk  leases  of  vans  to  employers 
or  to  groups  of  individual  commuters  for 
use  as  vanpools.  First  In  the  Nation. 
Maryland's  program  is  used  as  a  model 
by  other  States  which  are  establishing 
ride  sharing  programs.  VANGO  services 
eliminate  the  financial  risk  to  vanpool- 
ers.  simplify  getting  started,  and  are 
provided  at  no  cost  to  the  users. 

A  vanpool  is  a  12  to  15  seat  passenger 
van  carrying  commuting  employees  be- 


tween home  and  work.  All  costs  are 
divided  evenly  among  the  riders.  The 
driver  rides  free  and  gets  use  of  the  van 
after  work,  on  weekends  and  holidays  for 
only  a  small  mileage  charge.  Each  van- 
pcx)l  is  a  self-supporting,  self -operating, 
independent  unit. 

VANGO  operates  as  a  middleman  in 
lease  arrangements  between  leasing  com- 
panies and  van  users.  It  obtains  grant 
money;  prepares  bid  specifications  for 
standards  lease  agreements;  awards  a 
master  leasing  contract;  markets  the 
vanpool  concept  among  potential  users: 
coordinates  commuter  rldematching; 
coslgns  leases  between  the  leasing  com- 
pany and  vanpool  users;  and,  provides 
program  evaluation. 

The  vanpool  concept  benefits  every- 
one— workers,  employers,  and  the  com- 
munity. Workers  enjoy  reliable,  econom- 
ical commuting  with  guaranteed  seating; 
express,  door-to-door  service;  no  rush- 
hour  driving  or  parking  problems;  reduc- 
tion in  personal  auto  insurance;  and, 
possible  large  savings  if  the  need  for  a 
commuting  car  is  eliminated. 

Companies  enjoy  a  reduction  in  traf- 
fic congestion  around  work  sites;  reduc- 
tion in  employee  parking  space  require- 
ments; decreased  absenteeism  and  tardi- 
ness; an  employee  benefit  at  no  cost  to 
the  company;  increased  labor  market 
area;  and,  no  company  liability. 

The  entire  community  benefits  by  a 
substantial  energy  savings  (vans  get  150 
passenger  miles  per  gallon) ;  better  air 
quality  by  reduced  auto  pollution;  fewer 
vehicles  on  the  roads  at  rush  hour;  less 
need  for  new  parking  lots;  no  tax  dollar 
subsidies  required;  and,  less  wear  and 
tear  on  roads. 

In  the  past  year,  Maryland  has  reg- 
istered 85  ridesharing  vans.  Over  1,000 
Marylanders  are  participating  in  this 
program  which  has  saved  over  500,000 
gallons  of  gasoline.  Just  think  how  much 


energy  could  be  saved  if  the  whole  coun- 
try knew  about  vanpooling. 

Anyone  who  is  interested  in  more  in- 
formation about  VANCjO  should  call  or 
write  Mr.  Alan  Winn,  State  ridesharing 
coordinator,  Maryland  Mass  Transit  Ad- 
ministration, Airport  Investment  Build- 
ing, Suite  E-lOO,  Linthicum,  Md.  21090; 
301/796-POOL.* 


UNIVERSAL  SERVICE— A  REPORT 
BY  THE  MARION-UNION  COUNTbT 
COMMITTEE 


HON.  CURENCE  J.  BROWN 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30.  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
following  is  a  report  prepared  by  the 
Marion-Union  Counties  Committee  of 
the  Seventh  Ohio  Congressional  Youth 
Advisory  Committee  on  the  proposal  uni- 
versal national  service  for  this  Nation's 
young  adults. 

Members  of  the  Marion-Union  Com- 
mittee included:  Roger  Geiger,  chair- 
man; Eric  Stickdorn,  vice  chairman;  Rae 
Thompson,  secretary;  Patti  Blue,  Ruth 
dinger,  Karen  Dean,  Brook  Ferguson, 
Jodi  Hedges,  Jon  Isaacs,  Annie  Kerns, 
John  Morman,  Becky  Moury,  Teri  Rae, 
Diana  Rowland,  and  Chuck  Stinemetz. 

Following  thp  defeat  of  an  amendment 
to  limit  the  use  of  military  manpower  in 
the  United  States,  and  the  defeat  of  an 
amendment  calling  for  "voluntary  serv- 
ice for  a  period  of  3  years,  with  no  pay, 
no  benefits,  10  hours  of  service  per  week 
and  a  choice  of  work  place,"  the  commit- 
tee's report  was  defeated  by  the  council 
on  a  40  to  41  vote. 
The  report  follows: 
We  as  Americans  cherish  our  freedoms,  in- 
cluding the  freedom  of  choice.  It's  a  privilege 
that  is  enjoyed  by  very  few.  Americans  have 
always  had  the  right  to  choose  their  own 
goals  In  life.  Would  It  not  be  taking  this  cher- 
ished freedom  away  by  forcing  one  to  serve  in 
an  area  he  or  she  wishes  not  to  serve? 

SOME  ADVANTAGES  OF  TODAT'S  MILrrARY 

There  are  many  advantages  for  service- 
men in  today's  military.  Minimum  wages  per 
month  are  set  at  $300  and  variable  reinllst- 
ments  bonuses  up  to  $10,000.  possibly  reach- 
ing $15,000,  are  only  the  first  of  a  long  list  of 
military  incentives.  The  chance  to  complete 
or  further  an  education  free  of  cost  is  an- 
other nice  Ijeneflt. 

Other  incentives  include:  cash  savlnes  on 
such  costly  items  as  housing,  food,  insur- 
ance and  travel;  recreational  facilities  that 
offer  swimming  pools,  golf  courses,  competi- 
tive Intraservlce  sports  and  amateur  theatre 
groups;  icarate  and  Judo  clubs  providing 
training  in  self-defense  that  certain 
branches  of  the  service  do  not;  rod  and  gun 
clubs,  with  hunting  and  fishing  on  military 
reservations:  elimination  of  former  service- 
life  irritants,  from  reveille  to  KP,  semi-pri- 
vate quarters  and  five-day  weeks:  up  to 
$15,000  In  life  insurance;  30  days  paid  vaca- 
tion; and  free  health  and  dental  care  as  well 
as  medlcil  care  for  dependents. 

Commissary  (grocery  store)  and  post  ex- 
change (department  store)  privileges  save 
from  20  to  30  percent  a  year  also  are  Included 
as  advantages.  Finally,  enlistees  signing  up 
for  three  years  or  longer  can  be  guaranteed 
training  in  the  career  of  their  choice. 


EXTENSIONS  OF  REMARKS 

AGAINST    A    VOLITNTEXR    ARMT 

Grim  statistics  are  the  most  effective  argu- 
ments against  the  volunteer  army. 

The  age  group  from  which  recruits  are 
drawn  is  shrinking.  Approximately  10  million 
males  in  the  United  States  are  between  the 
ages  of  17  and  21,  and  all  but  a  handful  of 
recruits  come  from  this  10  million.  This 
manpower  reserve  will  dwindle  in  the  19806. 
As  conditions  now  stand,  more  than  40  per- 
cent are  disqualified  from  service  for  physi- 
cal or  mental  reasons.  Another  two  million 
are  In  universities  or  medical  schools  or  have 
already  entered  the  services. 

Further,  the  volunteer  army  must  compete 
with  the  Navy  and  the  Air  Force  for  recruits. 
Navy  or  Air  Force  service  appears  cleaner  and 
less  demanding,  and  army  casualties  in  war 
are  higher  than  those  in  other  services. 

The  basic  reinforcement  in  the  event  of 
war  would  come  from  the  National  Guard 
and  the  reserve  units.  The  latter  are  almost 
half  a  million  soldiers  short,  according  to  the 
Chief  of  Staff's  estimates  In  March  1978. 

The  army's  need  is  for  a  program  that  will 
raise  the  Inducements  for  Individual  Ready 
Reserves.  Many  believe  this  cannot  be  tic- 
compllshed  without  a  system  of  national 
military  service  that  encompasses  both  re- 
servists and  draftees. 

In  addition,  some  critics  have  said  that  the 
racial  balance  within  the  army  is  unrepre- 
sentative of  the  United  States,  and  others 
argue  that,  despite  the  army  figures,  the 
educational  standards  are  low. 

The  Senate  Armed  Services  Conxmlttee  Is 
worried  about  the  inability  of  all  three  serv- 
ices "to  attract  sufficient  numbers  of  high 
quality  recruits."  According  to  the  committee 
the  all-volunteer  force  Is  not  now  providing 
sufficient  reserve  personnel  and  will  t>e  hard- 
pressed  to  provide  additional  sw:tive  recruits 
should  the  national  security  require  expan- 
sion. 

Statistics  add  credibility  to  that  argu- 
ment: about  790.000  men  and  women  are  in 
the  active  army,  compared  with  1,825.000  in 
the  Soviet  Army. 

To  support  such  a  force  would  require  a 
draft.  The  services  could  not  depend  on  the 
present  system,  given  the  numerical  and.  in 
some  aspects,  qualitative  superiority  of  Soviet 
forces. 

The  cost  of  the  volunteer  army  is  another 
target  of  critics. 

Defense  manpower,  of  which  the  army  is 
the  largest  contributor,  will  cost  $1  billion  in 
the  current  year,  of  approximately  46  percent 
of  the  defense  budget.  The  cost  of  recruiting 
a  single  soldier  is  approximately  $1,400.  And 
manpower  costs  in  terms  of  pay  are  unlikely 
to  fall  because  they  are  to  be  comparable  to 
wages  In  the  civil  service  which,  in  turn,  are 
to  comparable  to  those  !n  the  private  sector. 
The  charge  that  the  volunteer  army  will 
have  undue  political  influence  in  the  Repub- 
lic continues. 

There  Is  adequate  evidence  in  other  coun- 
tries to  support  such  a  concern — Wilhelmine. 
Germany,  France  in  the  closing  decade  of  the 
last  century  and,  according  to  Informed  in- 
telligence sources,  the  Soviet  Union  today. 
Those  who  make  the  criticism  emphasize  that 
a  force  as  large,  as  well  funded  and,  they  con- 
cede, as  well  as  the  present  American  armed 
forces  in  a  dire  emergency  would  be  able  to 
take  Indirect  control  of  formulating  national 
policy. 

Accompanying  this  argument  is  one  that  n 
professional  army  is  111 -attuned  to  American 
society.  There  should  be  a  closer  relationship 
between  the  army  and  the  people;  It  should 
be  a  people's  army  comparable  to  that  of  the 
Soviet  Union,  which  is  a  conscript  force  led 
by  highly  trained  long  service  officers. 

A    NATIONAL    SEXVICC    CORPS 

Millions  of  young  Americans  serving  their 
country  between  the  years  18-26  in  a  "na- 
tional service"  corps. 
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We  envision  young  Americans  siding  and 
infirm,  rehabilitating  neighborhoods,  helping 
m  hospitals  and  assisting  community  centers. 
Vista,  the  Peace  Corps  and  the  young  Adult 
Conservation  Corps,  present  government- 
service  programs,  would  he  part  of  this  new 
system. 

The  government  services  above  would  be 
alternatives  to  compulsory  military  services. 
All  men  and  women  at  the  age  of  18  or  upon 
graduation  shall  be  required  to  register  at 
local  points  of  registration  at  which  time 
they  will  choose  one  of  the  following  three 
(3)  opportunities: 

Choice  A — 4  years  of  service  in  one  of  our 
military  branches  with  aU  mUltary  benefits. 

Choice  B — 6  years  of  a  national  service 
corps  (see  above).  They  will  be  employed 
by  the  national,  state  or  local  government. 
(Minimum  of  10-15  hours  a  week  must  be 
served) . 

Choice  C — 8  years  on  stand-by  or  reserve. 
(This  means  that  the  individual  Is  not  tiound 
to  any  other  services  until  time  of  war). 

Registrations  will  be  confirmed  every  other 
year  at  the  individual's  point  of  registration. 

LIMITATIONS    AND    RESTRICTIONS 

If  you  go  into  the  military  service  under 
the  4  or  8-year  plan,  you  must  do  so  Ijetween 
the  ages  of  18-22  because  the  military  doesn't 
want  people  with  families.  For  the  civil 
services,  you  must  enter  between  the  ages 
of  18-26,  because  the  activities  Involved  are 
less  time  consuming  than  the  military  serv- 
ice and  that  one  would  be  able  to  have  a 
family  at  the  same  time. 

There  are  no  restrictions  on  the  sex  of  a 
person.  In  case  of  a  war.  male  soldiers  will  be 
on  the  front  lines  of  the  battle  area  with 
women  soldiers  as  reserve  troops  in  the 
back  lines. 

All  people  must  pass  a  physical  and  intelli- 
gence test  before  they  may  be  accepted  into 
the  military  service.  If  one  cannot  pass  a 
physical  test,  he  may.  If  he  is  mentally 
capable,  join  the  clvU  service  branch  of  mili- 
tary service. 

CONCLUSION 

Our  present  military  system  has  been  ex- 
periencing some  quantitative  and  qualitative 
recruiting  problems  Many  military  man- 
power analysts  believe  that  a  wide  variety 
of  options  are  available  to  Improve  active 
force  and/or  Selected  Reserve  recruiting 
within  the  context  of  an  All-Volunteer  Force. 
Several  alternative  methods  of  selecting 
draftees  have  been  proposed.  These  include 
( 1 )  universal  national  service  with  a  mili- 
tary option  (including  compulsory  regis- 
tration, classification,  and  evaluation  for  na- 
tional service,  wfthout  a  compulsory  service 
requirement  itself),  (2)  universal  military 
service,  and  (3)  selective  service.  The  pro- 
posals for  universal  service  all  have  the  ad- 
vantages of  being  more  equitable,  and  pro- 
viding both  tangible  and  intangible  benefits 
to  the  clvUlan  economy  as  a  whole.  Also, 
there  would  be  sufficient  trained  military 
manpower  to  meet  any  Imaginable  military 
contingency. 

To  deal  with  the  complex,  InteracUng 
youth  problems  confronting  the  nation,  a 
wide  variety  of  national  service  programs 
have  been  proposed.  National  Service  has 
meant  different  things  at  different  times.  In 
the  early  1960's,  national  service  programs 
were  implemented  as  a  way  to  fulfill  ttie 
desires  of  youth  for  voluntary  service  and 
to  meet  foreign  and  domestic  social  needs 
As  the  war  in  Southeast  Asia  increased  the 
need  for  military  manpower  during  the  mld- 
1960's,  universal  national  service  was  pro- 
posed as  a  method  of  military  recruitment 
that  would  avoid  the  inequities  of  the  draft. 
In  the  late  1960'8  and  early  1970'8,  national 
service  was  considered  as  an  alternative  to 
extending  the  draft  or  Implementing  the  All- 
Voltmteer    Force.    More    recenUy,    naUonal 
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■MTloe  baa  been  put  forward  aa  a  means  of 
dealing  with  ttae  conUnuing,  severe  problem 
of  youtb  unemployment. 

Only  by  making  national  service  oompiil- 
■ory  can  we  assure  to  everyone  the  rewards 
and  opportunities  of  national  service.  Na- 
tional service  would  be  like  a  school  In  which 
enrollment  waa  required,  maintenance  was 
provided,  and  subjects  were  elective.  A  wide 
range  of  choice  could  be  substituted  for  the 
gross  inequity  of  our  present  system,  under 
which  only  a  few  are  chosen,  and  have  little 
or  no  choice  of  the  kind  of  service  they  will 
perform. 

A  national  service  oould  enable  all — no 
matter  how  deficient  In  education  or  defec- 
tive In  body — who  participated  to  make  a 
tremendoua  contribution  to  citizen  knowl- 
edge of  the  country  and  citizen  participation 
In  the  benefits  of  our  society. 

A  program  such  as  a  compulsory  national 
scrrlce  will  help  to  draw  all  people  to- 
gether— working  toward  a  conunon  course, 
the  betterment  of  the  Nation's  total  environ- 
ment. In  learning  more  about  people  from 
all  walks  of  life,  we  learn  much  about  our- 
selves. This  growth  is  necessary  for  the  con- 
tinued physical,  emotional  and  spiritual 
growth  of  our  country.  Every  participant  will 
be  able  to  make  bis  own  contribution  and 
take  pride  in  this  contrlbution.« 


CHAMPION  OP  FIGHTERS 


HON.  WILUAM  (BILL)  CUY 

or  Missouxi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30.  1979 

•  Mr.  CLAY.  Mr.  Speaker,  today  it  is  a 
privilege  to  join  with  other  colleagues  in 
the  House  in  cosponsoring  H.R.  3407,  a 
proposal  which  authorizes  the  President 
to  award  the  Congressional  Medal  of 
Honor,  posthumously  to  William  James 
Tsakanllcas.  Tsakanikas  was  Private 
James'  Qreek  surname.  In  the  Greek 
langiiage,  Tsakanikas  means  "champion 
of  fighters."  I  can  think  of  no  more  apt  a 
description  of  Private  James  and  his  per- 
formance with  the  394th  Infantry  Regi- 
ment. 99th  Division,  during  World  War 

n. 

Private  James  is  one  of  our  heroes  of 
the  Second  World  War  who  deserves  the 
highest  honor  for  bravery.  Ordinarily, 
the  Department  of  the  Army  requires 
that  a  formal  recommendation  for  the 
Congressional  Medal  of  Honor  be  made 
through  ofQcial  military  channels  within 
2  years  of  the  act  of  service.  However, 
heroes  are  not  ordinary  people  for  whom 
ordinary  procedures  always  apply.  Wil- 
liam James  was  an  extraordinary  hero 
who.  with  his  intelligence  and  reconnais- 
sance platoon,  in  the  opening  stages  of 
the  Battle  of  the  Bulge,  halted  an  entire 
German  battalion  at  a  vital  crossroads 
near  the  Belgian  village  of  Lanzerath. 

The  Lanzerath  incident  was  a  turning 
point  In  the  Second  World  War.  Very  lit- 
tle was  reported  of  this  action  because  no 
one  returned  to  tell  the  story  before  the 
war's  end.  It  was  a  battle  which  occurred 
one  December  day  on  the  snow-covered 
Ardennes.  Eighteen  fearless  American 
GI's  thwarted  an  entire  column  of  Ger- 
man panzers,  paratroopers,  and  SS 
troops  long  enough  to  permit  the  99th 
Division  to  regroup  Its  forces  and  prepare 
for  the  Impending  attack  known  as  the 
Battle  of  the  Bulge. 
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For  18  hours,  the  American  soldiers 
held  off  the  German  forces.  The  range 
was  so  close  Private  James  could  see  the 
faces  of  his  enemy.  Bullets  whizzed  past 
the  American  GIs  and  artillery  shells 
spread  across  the  landscape.  The  Ameri- 
can troops  called  for  artillery  support. 
But  help  never  arrived.  The  soldiers  had 
been  ordered  to  hold  the  slope  overlook- 
ing an  important  passage.  The  last  order 
they  received  before  their  radio  was  de- 
stroyed was  'hold  at  all  costs."  The 
American  GIs  held  the  Germans  imtll 
their  guns  burned  out  and  their  am- 
munition supplies  depleted.  After  18 
hours,  the  Germans  finally  overtook  their 
position.  Upon  their  capture,  the  Ameri- 
cans had  to  be  pulled  bodily  from  their 
foxholes. 

These  soldiers  had  no  way  of  realiz- 
ing they  were  a  part  of  Hitler's  Ardennes 
offensive.  The  Germans  sought  to  en- 
circle the  American  divisions  in  the  Bulge 
and  seize  Antwerp.  But.  these  18  coura- 
geous soldiers  stood  in  the  path  of  the 
spearhead  of  the  Nazi  assault.  Despite 
the  tremendous  odds,  Private  James  and 
the  other  Americans  never  surrendered. 
In  the  end,  two  American  soldiers  were 
dead  and  German  casualties  were  listed 
at  509. 

These  few  forgotten  heroes  shaped  the 
course  of  our  history.  Had  they  not  foil- 
ed Nazi  invasion  plans,  by  miraculously 
holding  off  enemy  troops,  the  German 
soldiers  would  have  been  able  to  continue 
their  campaign  on  schedule  and  catch 
the  untested  99th  Division  off  balance. 
The  epic  stand  of  these  18  men  played  a 
crucial  role  in  the  American  and  Allied 
victory  at  the  Battle  of  the  Bulge.  The 
heroism  these  Americans  displayed  at 
Lanzerath  is  hardly  matched  in  our  his- 
tory. 

Private  James  was  the  youngest  soldier 
in  the  394th  Infantry  Regiment  at  Lanz- 
erath. In  January  1945.  the  Department 
of  War  reported  James  missing  in  ac- 
tion. He  was  among  the  16  American  sol- 
diers captured  by  the  Germans.  During 
the  battle,  the  young  private  was  struck 
in  the  head  by  a  blast  from  a  German 
burp  gun.  The  right  side  of  his  face  was 
destroyed.  Semiconscious.  Private  James 
was  captured  and  his  life  was  saved  by 
a  German  military  doctor. 

After  bping  liberated  by  American 
forces  at  the  end  of  the  war.  William 
James  returned  home  to  the  United 
States.  His  superior  courage  and  service 
above  and  beyond  the  call  of  duty  went 
unrecognized,  William  James  completed 
his  college  education,  enrolled  in  Cornell 
Law  School,  married,  and  raised  a  family. 
William  James  lived  the  life  of  a  model 
citizen.  But.  he  carried  with  him  the  scars 
of  battle  for  the  remainder  of  his  life. 
Never  bitter.  William  James  quietly  bore 
the  phvsical  pain  of  his  injuries  every 
day  until  his  death. 

Heroes  are  often  born  of  circumstance. 
Heroes  are  found  in  the  right  place  at 
the  right  time.  Williim  James  did  not 
know  the  critical  significance  of  the  role 
in  which  he  had  been  cast  in  the  battle 
at  Lanzerath.  He  was  not  a  hero  for  only 
one  day  in  December  1944.  when  he 
fought  on  the  slopes  of  the  Ardennes. 
William  James  was  a  hero  from  that  dav 
to  the  end  of  his  life.  He  lived  with  his 
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physical  scars  and  his  memory.  Still,  he 
never  showed  remorse  or  regret.  He  never 
sought  recognition  for  his  deeds.  Jaunes' 
inner  resources  carried  his  heroic  life  well 
beyond  that  wintry  day  in  Belgium. 
James  died  in  1977,  following  his  36th 
operation  for  injuries  sustained  at  Lan- 
zerath. His  performance  at  Lanzerath 
was  an  act  of  outstanding  heroism,  his 
life  after  Lanzerath  was  a  lesson  in  hero- 
ism. William  James  Tsakanikas  was.  In 
every  sense,  a  "champion  of  fighters."* 


SUMMARY  OP  TESTIMONY  ON  LEG- 
ISLATION TO  IMPLEMENT  TOKYO 
ROUND  MULTILATERAL  TRADE 
NEGOTIATIONS:  NO.  4 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  VANIK.  Mr.  Speaker,  as  I  have 
previously  reported  (Congressional  Rec- 
ord, page  H2346),  the  Subcommittee  on 
Trade  of  the  Committee  on  Ways  and 
Means  is  currently  ;onducting  major 
hearings  on  the  Tokj  Round  Multilat- 
eral Trade  Negotiatior  <MTN)  and  the 
legislation  necessary  t^  implement  that 
massive  trade  agreement. 

I  ask  permission  to  include  at  this 
point  additional  summaries  of  testimony. 
I  hope  that  the  Members  and  their  staffs 
will  have  the  opportunity  to  review  this 
material. 

The  staff  summary  of  testimony  fol- 
lows: 

Testimony  or  the  Congressional  Stzel 
Caucus 

(Representatives  Qaydos.  Murtha,  Mikul- 
SKi.  and  Buchanan,  testifying.) 

The  role  of  steel  in  the  US.  economy  was 
underscored  by  testimony  from  the  members 
of  the  Congressional  Steel  Caucus.  They 
observed  that  current  U.S.  policies  have  en- 
couraged foreign  economic  growth  at  the  ex- 
pense of  that  of  the  United  States,  which,  in 
part,  has  resulted  in  the  high  rates  of  infla- 
tion and  unemployment  apparent  today.  In 
addition  to  these  economic  problems,  the 
unreliability  of  steel  imports,  as  evidenced 
In  1973-74.  presents  a  real  threat  to  national 
security. 

In  Japan  and  Europe,  according  to  the 
Caucus,  there  have  been  concerted  efforts  to 
maximize  steel  production  through  coopera- 
tion at  the  public  and  private  levels  in  order 
to  protect  the  financial  positions  of  their 
steel  industries.  However,  the  Congressional 
members  note  that  "In  the  U,S..  the  oppor- 
tunities and  incentives  for  Japanese  and 
European  steel  producers  have  not  been 
available  to  American  steel  comoanles," 

Because  of  the  failure  of  the  negotiations 
to  achieve  steel  tariff  reciprocity  "It  Is  diffi- 
cult to  understand  why  the  US.  has  offered 
to  reduce  Its  steel  tariffs  to  a  lower  level  than 
those  of  its  tradine  partners  , .  .",  the  Caucus 
strongly  recommends  unilateral  actions, 
through  the  MTN  Imolementlne  leeislatlon, 
to  remedy  flaws  In  domestic  trade  policies. 

Amon?  such  policies,  the  Caucus  urges 
reform  In  our  antidumping  orocedures.  To 
date,  ".  ,  the  Department  of  Treasury  has 
shown  a  consistent,  deep-seated,  reluctance 
to  enforce  the  Antldumplni?  Act  of  1921." 
The  result  Is  that  dumping  Is  encouraeed. 
The  Caucus  sueee'ted  that  these  provisions 
be  Incoroorated  into  any  proposed  changes 
In  the  Antldumplni;  Act: 

1    The  statute  should  retain  the  require- 
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ment  that  the  dumped  imports  be  a  cause 
of  Injury  to  a  domestic  Industry. 

2.  The  term  'injury"  should  be  qualified 
as  meaning  anything  more  than  immaterial 
or  inconsequential. 

3.  The  amount  of  the  antidumping  duty 
imposed  should  fuUy  offset  the  dumping 
margin.  Furthermore,  this  remedy  should  not 
be  removed  by  any  settlement  devices  which 
assess  a  duty  in  an  amount  that  is  less  than 
the  amount  of  the  dumping  margin. 

4.  A  preliminary  determination  on  an 
antidumping  complaint  should  be  made  no 
later  than  120  days  from  the  filing  of  the 
complaint. 

5.  The  United  States  should  require  pro- 
visional duties  In  the  form  of  cash  deposits 
equal  to  the  margin  of  dumping. 

6.  Provision  should  be  made  to  expedite 
the  assessment  and  collection  of  duties. 

One  Representative  noted  the  need  for 
Treasury  to  Initiate  antidumping  cases  on 
basis  of  Information  available  to  It  or  other 
agencies. 

The  second  area  of  interest  to  the  Caucus 
was  the  Countervailing  Duty  Statute.  To  this 
they  made  the  following  recommendations: 

1.  The  amount  of  the  countervailing  duty 
should  be  imposed  in  the  full  amount  of  the 
subsidy. 

2.  Procedures  for  settling  a  case  In  an 
amount  less  than  the  full  amount  should  be 
prohibited. 

3.  The  statute  should  provide  a  definition 
of  "bounty  or  grant"  that  incorporates  the 
illustrative  list  of  subsidies  contained  In  the 
trade  pact's  subsidy  code  and  that  also  pro- 
vides an  analytical  device  for  Identifying  new 
forms  of  subsidization. 

4.  The  legislation  should  not  provide  for  a 
stricter  burden  of  proof  for  complainants. 
The  standard  should  simply  be  that  the  sub- 
sidized Imports  are  a  cause  of  Injury. 

5.  If  the  trade  pact  requires  the  United 
States  to  provide  for  an  injury  test  in  its 
Countervailing  Duty  Statute,  then  this  term 
should  be  defined  as  meaning  anything  more 
than  immaterial  or  inconsequential. 

6.  The  Injury  test  in  the  proposed  legis- 
lation should  be  applied  to  Imported  goods 
from  signatory  countries. 

7.  The  time  limit  for  reaching  a  prelim- 
inary determination  in  a  countervailing  duty 
proceeding  should  be  75  days  from  the  date 
of  filing  the  complaint. 

8.  Legislation  should  require  provisional 
duties  in  the  form  of  cash  deposlte  equal  to 
the  amount  of  the  subsidy  to  be  made  after 
an  affirmative  preliminary  determination. 

9.  The  legislation  should  expressly  and 
clearly  require  the  U.S.  government  to  seek 
and  disseminate  information  on  subsidiza- 
tion practices  by  foreign  governments. 

10.  If  the  government  obtains  information 
that  foreign  subsidies  exist,  it  should  be  re- 
quired by  legislation  to  Initiate  an  Invest- 
gation. 

11.  The  legislation  should  provide  that 
unions  will  have  the  right  to  file  complaints 
and  that  a  notice  to  initiate  an  investiga- 
tion will  be  sent  to  any  union  having  an 
Interest  in  the  investigation. 

12.  Various  determinations  should  be  sub- 
ject to  judicial  review. 

Additionally,  the  Caucus  recommends  that 
in  any  safeguards  agreement,  "The  U.S. . .  . 
retain  the  current  statutory  causality  test 
rather  than  adopting  the  much  stricter 
principal  cause  of  Injury'  test,"  that  "fed- 
eral procurement  practices  ...  be  under- 
taken with  utmost  care  to  assure  that  other 
signatories  to  the  Government  Procurement 
Code  are  abiding  by  that  Code's  provisions 
in  operating  fair,  open,  and  rational  bidding 
systems,"  and  "that  some  additional  nego- 
tiations ...  be  undertaken  to  gain  greater 
access  to  Japan's  procurement  market." 

Representative  Buchanan  testified  In  sup- 
port of  the  Pair  Trade  Enforcement  Act  of 
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1979,   which   Includes   provisions   for   faster 
action  on  ITC  201  investigations. 

American  Iron  &  Snix  iNsnrruTE  (AISI) 
(Robert  B.   Peabody,  president) 

AISI  cannot  take  definitive  position  on 
MTN  until  Implementing  bill  actually  Intro- 
duced. If  introduced  bill  follows  decisions 
announced  to  date  by  Senate  and  House 
Committees,  "there  will  have  been  substan- 
tial improvements  made  to  our  trade  laws." 

AISI  recommends: 

DEFINITION    or   INJURY 

The  injury  provision  in  both  the  anti- 
dumping and  countervailing  statutes  should 
be  any  injury  which  Is  more  than  immaterial 
or  Inconsequential.  This  is  the  test  tised  by 
the  rrc  under  the  current  antidumping 
statute. 

CAtrSATioN  standard 

The  addition  of  an  Injury  test  to  the  coun- 
tervailing duty  law  should  not  result  In  a 
causation  standard  more  stringent  than  the 
current  antidumping  statute  test. 

DISCONTINUANCE   OF    A    PROCEEDING 

We  agree  with  the  concept  that  the  U.S. 
Government  should  have  the  discretion  to 
discontinue,  when  appropriate,  pending  anti- 
dumping or  countervailing  duty  proceedings. 
However,  to  avoid  an  abuse  of  this  discre- 
tion, proper  safeguards  must  be  structured 
In  the  statutes  in  order  to  condition  the 
exercise  of  this  discretion.  It  is  our  recom- 
mendation that  the  discontinuance,  based 
on  price  assurances,  of  a  pending  dumping 
or  countervailing  duty  proceeding  should 
only  be  permitted  when  the  price  assurance 
eliminates  the  full  amount  of  the  net  sub- 
sidy or  the  dumping  margin.  In  addition 
there  should  be  a  published  notice  that  a 
discontinuance  Is  contemplated,  thereby 
giving  interested  parties  an  opportunity  to 
challenge  the  discontinuance.  Farther,  once 
a  discontinuance  Is  granted  on  the  basis  of 
an  assurance  given  by  a  foreign  producer, 
Treaaury  or  other  administering  agencies 
must  monitor  in  order  to  ensure  compliance. 
Penalties  must  be  provided  If  a  foreign  pro- 
ducer defaults  on  the  assurance, 

DEFINITION    OF    SUBSIDY 

The  Implementing  legislation  should 
broadly  define  both  export  and  Internal  sub- 
sidles. 

In  calculating  the  amount  of  a  net  sub- 
sidy, the  allowable  offsets  should  be  limited 
and  should  relate  directly  to  the  subsidy 
benefit.  The  legislation  should  state  that  the 
burden  of  proving  an  offset  rests  with  the 
party  alleging  the  offset. 

The  Implementing  legislation  should  stip- 
ulate the  manner  in  which  Internal  sub- 
sidies should  be  apportioned  over  units  of 
production. 

Distilled   SpiRrrs   Council   or   the   Unfted 

States   (DISCUS) 

(John  P.  McCarren,  general  counsel) 

DISCUS  Is  divided  on  the  issue  of  whether 

the  wine  gallon  method  should  be  repealed. 

but  is  unanimous  on  the  need  for  domestic 

relief  If  It  Is  repealed. 

Our  proposals  for  concessions  may  be  sum- 
marized as  follows: 

I.  ExtCTision  of  Tax  Deferral  Period  — 
("Most  Important"  concession.) 

Extend  the  deferral  period  for  payment  of 
tax  on  distilled  spirits  withdrawn  from  plants 
(Including  Puerto  Rico  and  the  Virgin  Is- 
lands) for  an  additional  period  of  30  days, 

II.  All  in  Bond. — All  operations  at  distilled 
spirits  plants  (production,  storage,  bottling) 
would  be  conducted  under  bond.  Including 
the  right  to  transfer  spirits  to  other  bonded 
premises.  Repeal  of  recertiflcation  tax  is  rec- 
ommended only  if  all-in-bond  system  is 
adopted, 

III.  Extension  of  All-ln-Bond  Concept  to 
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Wholesale  Level. — Within  one  year  of  exten- 
sion of  the  tax  deferral  period  at  plants,  ex- 
tend the  point  of  tax  payment  of  distilled 
spirits  shipped  In  bond  to  wholesalers  (In- 
cluding Control  States)  who  have  chosen  to 
bond  their  facilities  and  have  otherwise  com- 
plied with  relevant  government  require- 
ments. 

IV.  Reform  of  Federal  Alcohol  Administra- 
tion Act. — A  violation  of  proviaions  of  sec- 
tion 5  of  the  Act  relating  to  trade  practices 
may  be  prosecuted  as  a  criminal  offense  un- 
der section  7  of  the  Act.  Most  of  these  "viola- 
tions "  would  at  the  most  be  subject  to  civil 
sanctions  if  any  product  other  than  beverage 
alcohol  were  involved.  The  Act  should  be 
amended  to  make  such  violations  civil  only, 
while  retaining  criminal  penalties  for  such 
activities  as  engaging  in  business  without  the 
required  permit. 

V.  Designation  of  Bourbon  as  a  Distinctive 
American  Product. — A  commitment  should 
be  made  by  the  government  to  support  in- 
dustry efforts  with  the  EEC  and  other  foreign 
government  representatives  to  obtain  recog- 
nition of  Bourbon  whiskey  as  a  distinctive 
American  product 

Wine  and  Spiarrs  Wholesalers  or  Amboca, 
iNC,  (WSWA).  Abraham  Tunick,  Wash- 
ington Counsel 

WSWA  supports  recommndatlons  of  DIB 
CUS  for  domestic  compensation  and  notes: 

"We  must  assume  that  If  the  'all  in-bond 
concept'  for  wholesalers  is  adopted,  the  im- 
plementing law  and  regulations  will  allow 
wholesalers  who  elect  to  go  'aU  In -bond'  free 
and  unlimited  access  to  his  warehouse  with- 
out "over  the  shoulder'  government  super- 
vision and  tax  payment  would  be  made  on 
the  basis  of  audit  on  a  return  system.  We 
understand  that  this  is  In  full  accord  with 
the  Comptroller  General's  recommendation 
for  the  'all  in-bond  concept'  for  distUled 
spirits  plants.  We  also  assume  that  surety 
and  structural  requirements  will  be  fair  and 
reasonable." 

Testimony  of  Leo  Vernon.  Independent 
American   Whiskey    Association,   the   Ad 

Hoc  COMMrTTEE.  PUBLICKER  INDUSTRIES,  AND 

Medley  Distributinc  Co, 

Mr,  Vernon's  statement  claimed  that  In- 
Jury  win  be  caused  to  small  domestic  bot- 
tling companies  by  elimination  of  the  wine 
gallon  method.  He  also  discussed  a  possible 
change  In  the  tax  (supported  "by  virtually 
the  entire  American  industry")  collection 
regulations  to  benefit  the  Impacted  American 
distillers, 

lAWA  estimates  that  ellmmatlon  of  wine 
gallon  will  cause  one-half  of  the  U,S,  bottlers 
to  move  their  facilities  to  Canada.  Scotland. 
Mexico,  and  other  countries.  Citing  figures 
developed  by  the  Teamsters  Union.  Mr. 
Vernon  explained  a  net  Job  loss  of  2fi.000 
will  occur.  Not  only  will  jobs  be  lost  in  the 
bottling  industry,  but  losses  will  also  ap- 
pear in  the  bottling  machine  Industry,  the 
glass  manufacturing  Industry,  and  the 
carton  manufacturing  industry  among 
others.  Mr.  Vernon  also  stated  that  the  U.S. 
Treasury  will  lost  $120,000,000  annually  In 
distilled  spirit  taxes  and  duties,  Mr,  Vernon 
said  the  greater  part  of  this  sum  wiu  bene- 
fit two  Canadian  firms  and  several  Scottish 
companies, 

Mr,  Vernon  stated  that  wine  gallon  does 
not  constitute  a  trade  barrier.  As  proof  of 
this  contention  he  offered  statistics  exhibit- 
ing large  increases  in  domestic  sales  of  for- 
eign spirits.  Sales  of  American  whiskies  have 
declined. 

In  addition,  Mr,  Vernon  claimed  that  the 
change  in  the  tax  on  spirits  will  not  offer 
Americans  consumers  lower  prices  because 
price  reductions  would,  in  many  cases,  erode 
the  status  position  of  many  Importers'  prod- 
ucu   which    generally   sell   at   higher   prices 
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tban  Canadian  whiskey  Imported  in  bulk  and 
bottled  here. 

In  the  event  that  wine  gallon  is  elimi- 
nated, Vernon  said  It  Is  necessary  that  the 
Committee  alter  the  method  of  tax  collec- 
tion on  American  spirits  in  order  to  lessen 
the  severe  lmpsu:t  that  will  result.  Vernon 
asked  that  legislation  allow  American  dis- 
tillers to  ship  their  bottled  liquors  In  Inter- 
nal Revenue  bond  to  wholesalers  and  allow 
that  the  tax  be  paid  only  when  the  goods 
are  withdrawn  from  bond.  Such  a  procedure 
said  Vernon.  Is  similar  to  the  tax  system 
Imposed  on  foreign  distillers. 

Realizing  that  Instituting  such  a  system 
woiild  take  approximately  a  year,  lAWA  asked 
that  they  be  given  an  Immediate  additional 
30-45  days  to  pay  the  tax.  Mr.  Vernos  re- 
sponded to  the  Department  of  Treasury's 
concern  that  the  deferral  will  cause  a  one 
time  tax  collection  lag  of  $260,000,0000  which 
could  cost  Treasury  $24,000,000  In  Interest 
to  finance  the  deferral.  Mr.  Vernon  said  the 
money  saved  by  the  distillers  in  tax  finance 
costs  would  create  additional  income  tax 
dollars  amounting  to  tl8.000.000  plus  addi- 
tional revenues. 

WtLUAM      JaT      SCHIXITELIN      ITI.       E>I8TII.LED 

Srairrs     Committzx     for     Intchnational 

Tkaoe 

"I  must  say  .  .  .  that  elimination  of  this 
form  of  taxation  applicable  to  certain  im- 
ported bottled  spirits,  will  have  a  salutary 
effect  on  Importers  and  domestic  producers 
alike.  We  believe  that  elimination  of  this 
major  U.8.  non-tariff  barrier  to  trade,  will 
help  American  products  gain  fair  and  equal 
treatment  In  major  export  markets. 

"We  conclude  that  no  major  change  in 
historic  trade  patterns  relating  to  distilled 
spirits  will  result  from  the  removal  of  the 
wine  gallon  basis  of  taxation. 

"We  support  any  [tax/bonding]  changes 
submitted  by  your  Subcommittee  which 
would  help  the  domestic  distilled  spirits  in- 
dustry." 

8t7>iMA>T  or  Tn-riMONT  or  Morris  K.  Udall 
The  Treasury  Department  Is  apparently  in- 
terpreting the  [Antidumping]  Act  in  a  cur- 
rent [Mexican  Tomato  Oaae]  so  as  to  reqvilre 
eacb  IndividUAl  sale  of  Imported  perishables 
to  be  made  at  above  its  full  coat  of  produc- 
tion. That  interpretation  of  the  Act  is  noth- 
ing less  than  prepoateroxis.  It  ignores  legisla- 
tive history  and  economic  reality.  It  threat- 
ens the  jobs  of  hundreds  of  thousands  of 
Mexicans,  many  of  whom  will  be  forced  to 
seek  employment  In  this  country.  It  threat- 
ens the  sole  Industry  and  economic  heart  of 
an  Arizona  city.  And,  It  promises  to  eliminate 
nutritious  food«  for  many  Americans  in 
many  months  of  the  year,  while  raising  vege- 
talble  prices  generally  by  eliminating  a 
healthy  competitive  force  from  the  market- 
place. An  Interpretation  of  the  Act  which 
would  require  each  single  sale  of  produce  to 
exceed  cost  of  production  does  not  square 
with  the  reality  of  a^cultural  economies  " 
Since  (Treasury)  seems  bent  on  this  ap- 
proach, we  In  Congress  must  rewrite  the  law 
to  avoid  a  ridiculous  and  coetly  result. 

STATnCSMTS  Or  MORTON  COOPXR,  NATIONAL 
OUrUtWRAR  AND  8PORT8WXAR  ASSOCIATION: 
AND  RAl^H  L.  CDWAROS,  RALFH  EDWARDS 
8PORTSWZAR  INC.,  CAPl  OIRARDEAtr.   MO. 

Mr.  Morton  Cooper  and  Mr.  Ralph  Edwards 
testified  concerning  the  domestic  impact  of 
leather  imports  on  the  U.S.  Industry,  ex- 
periences of  the  industry  in  seeking  relief 
under  the  CVD  statute,  and  other  concerns 
regarding  the  MTN  Implementing  legUlatlon. 

The  witnesses  recounted  the  Sharp  decline 
of  the  17.8.  leather  apparel  Industry,  despite  a 
growing  demand  for  leather  garments.  Ac- 
cording to  the  Industry.  Import  from  develop- 
ing nations  have  captured  an  Increasing  per- 
centage of  the  TT.S.  market  by  virtue  of  a 
compounding  of  their  natural  advantage  of 
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low  labor  costs  with  government  subsidies, 
prohibition  of  raw  hide  exports  resulting  In 
depressed  material  costs  and  zero-duty  GSP 
treatment.  In  some  cases,  even  when  sub- 
sidles  have  been  removed  on  exports  to  the 
U.S  .  subsidies  on  exports  to  other  countries 
have  been  Increased,  resulting  In  the  main- 
tenance of  the  Importers'  overall  price  struc- 
ture. It  was  strongly  urged  that  the  MTN 
Implementing  legislation  Inhibit  these  dis- 
tortions of  International  trade. 

The  Industry  applauds  the  President's  re- 
moval of  leather  apparel  from  the  GSP  list, 
but  regrets  that  action  took  so  long.  On  sub- 
sidies, the  Industry  has  been  frustrated  In  Its 
attempts  to  seek  the  imposition  of  counter- 
vailing duties  to  offset  subsidized  imports 
Mr  Cooper  and  Mr.  Edwards  were  highly 
critical  of  the  Treasury  Departments  admin- 
istration of  the  CVD  statute  Specifically 
Treasury  was  criticized  for : 

1 1 )   Missing  statutory  deadlines: 

(2)  Stretching  the  authority  of  the  1974 
Trade  Act  with  regard  to  the  granting  of 
waivers: 

(3)  Accepting  unverified  Information  from 
foreign  representatives  as  the  basis  for  it- 
determlnatlons: 

(4)  Reducing  the  calculated  amount  of  a 
subsidy  and  hence  the  CVD  in  questionable 
ways. 

For  these  reasons,  the  wltneses  feel  that 
the  Treasury  Department  should  no  Iong?r 
be  permitted  to  administer  the  CVD  statute. 
It  was  suggested  that  the  Office  of  the  Special 
Trade  Representative,  the  Department  of 
Commerce,  or  some  new  Department  of 
Trade  be  given  responsibility  for  administra- 
tion of  the  CVD  statute.  Regardless  of  the 
chosen  administering  agency,  the  Industry 
feels  that  the  existing  discretionary  author- 
ity under  the  CVD  statute  should  be  sub- 
stantially reduced  by  MTN  Implementing 
legislation,  so  that  the  intent  of  Congress  be 
served  in  this  area. 

A  number  of  tentative  decisions  by  the 
Trade  Subcommittee  of  Ways  and  Means  and 
Senate  Finance  Committees  concerning  de- 
tails of  the  MTN  implemenutlon  legislation 
are  disturbing  to  the  Industry.  Specifically, 
the  Industry  objects  to  (1)  filing  fees  for  In- 
vestigations. (2 1  stricter  definitions  of  "In- 
Jury"  than  embodied  In  the  current  anti- 
dumping laws;  (3)  extended  executive  au- 
thority to  cut  tariffs,  and  (4)  acceptance  of 
assurances  regarding  price  or  quantitative 
limitations  as  bases  for  the  termination  ol 
Investigations. 

Passaic  Color  Sc  Chemical  Co.  (UNrr  or 
RoYCE  Chemical  Orocp)  Fred  H.  Hummel, 
President,  and  Euoene  Wtatt.  President, 
Oil.  Chemical  and  Atomic  Workers  Inter- 
national Union  (AFL-CIO).  Local  8-406 
(N.J.): 

Company  manufactures  synthetic  organic 
dyestuffs  and  is  concerned  about  Customs 
Valuation  Code,  and  the  ability  of  foreign 
suppliers,  who  sell  largely  at  less  than  arms 
length  to  American  users,  to  subvert  valua- 
tion system.  Industry  uncertain  whether 
ASP  conversion  to  regular  tariff  system  is 
accurate.  Therefore  Mr.  Hummel  proposes 
"If  any  time  duty  recovery  drops  per  unit, 
taking  Into  account  reasonable  variables,  on 
a  competitive  dye,  this  would  trigger  a  re- 
version to  the  ASP  duty  equivalent  level  set 
at  the  time  the  converted  rates  were  set.  In 
dollar  taking  Infiatlon  into  account." 

Statements  or  American  Dinnerware  Emer- 
gency Commtttee:    American  Restaurant 
China  CouNca;  and  Syracuse  China  Corp. 
The  testimony  of  the  American  Dinnerware 
Emergency  Committee,  the  American  Restau- 
rant China  Council,  and  the  Syracuse  China 
Corporation,  supported  the  MTN  china  tariff 
classification    revisions.    The    Industry    wit- 
nesses all  agreed  that  the  reclassification  of 
china  according  to  use  rather  than  quality 
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would  effectively  close  present  loopholes  per- 
mitting Imports  to  circumvent  cbinaware 
tariffs  Intended  to  allow  American  producers 
to  compete  with  Importers  In  the  hotel  china 
market.  The  new  agreements  are  considered 
both  fair  and  comprehensive  by  the  U.S. 
Industry. 

Current  lobbying  efforts  by  foreign  produc- 
ers against  the  agreements  are  regarded  by 
US  producers  as  eleventh  hour  attempts  to 
preserve  current  unfair  loopholes  In  the 
law.9 


THE  25TH  ANNIVERSARY  OF 
STATION  WGVE-FM 


HON.  ADAM  BENJAMIN,  JR. 

or    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  ApHl  30,  1979 

•  Mr.  BENJAMIN.  Mr.  Speaker,  I  invite 
my  colleag:ues  to  join  with  me  today  In 
paying  tribute  to  the  25th  anniversary  of 
broadcasting  by  WGVE-FM  In  Gary,  Ind. 
This  radio  station  is  unique  in  that  it  is 
operated  by  students  from  the  Gary  Area 
Career  Center  who  are  pursuing  careers 
in  public  broadcasting. 

On  January  4,  1954,  WGVE-FM  went 
on  the  air  with  its  first  regular  schedule 
of  broadcasts  from  Lew  Wallace  High 
School  in  Gary  with  10  watts  of  power. 
In  1963,  the  power  was  increased  to  295 
watts  and  in  1969  the  station  was  moved 
to  the  Gary  Area  Career  Center. 
WGVE-FM  now  broadcasts  both  local 
and  national  programing  dally  except 
Sunday  with  2,100  watts  of  power  which 
covers  approximately  a  25 -mile  radius. 

WGVE-FM  not  only  serves  the  com- 
munity as  an  informative  broadcasting 
station,  but  also  encourages  professional 
development  in  the  field  of  public  broad- 
casting. The  students  develop  skills  in 
announcing,  newscasting,  directing  and 
producing.  In  addition,  writing  skills  are 
cultivated  and  the  students  are  taught 
the  intricacies  of  creating  sound  effects, 
operating  control  boards  and  transmitter 
operations. 

Programs  are  planned  to  supplement 
learning  experiences  in  the  classroom 
through  in-school  listening  and  to  give 
both  the  elementary  and  high  school  stu- 
dents the  opportunity  to  participate  In 
and  produce  original  radio  broadcasts. 
Programs  are  also  specifically  planned 
for  adult  listening  in  the  areas  of  fine 
arts,  forum  and  round  table  discussions, 
and  public  service  broadcasts.  As  a  mem- 
ber of  the  National  Association  of  Edu- 
cational Broadcasters  and  the  National 
Educational  Radio  Network,  WOVE-FM 
receives  outstanding  programs  that  are 
produced  by  stations  throughout  the 
country  and  from  foreign  broadcast 
agencies. 

Under  the  expert  guidance  of  Mr.  Law- 
rence Ventura,  manager  of  WGVE-FM, 
many  students  earn  a  radio  operator's 
license  entitling  them  to  work  In  com- 
mercial radio  stations  and  a  large  num- 
ber of  the  students  continue  their  broad- 
cast training  in  colleges  and  universities. 

I  have  the  privilege  and  honor  of  hav- 
ing been  invited  to  participate  in  the 
silver  anniversary  celebration  to  be  held 
on  Friday,  May  4,  at  the  Gary  Area 
Career  Center.  I  am  proud  to  pay  tribute 
to  such  an  outstanding  community  en- 
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deavor  and  commend  the  Voice  of  Edu- 
cation— ^WGVE-FM  for  Its  25  years  of 
exemplary  service  and  contributions  to 
the  area.* 


FEDERAL  SPENDING  LIMITATION— 
A  REPORT  BY  THE  GREENE  COUN- 
TY-MAD RIVER  TOWNSHIP  COM- 
MITTEE 


HON.  CLARENCE  J.  BROWN 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  the 
following  is  a  report  prepared  by  the 
Greene  County-Mad  River  Township 
Committee  of  the  Seventh  Ohio  Congres- 
sional Youth  Advisory  Committee  on 
Federal  spending  limitation. 

Members  of  the  Greene  County-Mad 
River  Township  Committee  included: 
Chuck  Smalley,  chairman;  Edwina 
Gardner,  secretary;  Luann  Magee,  Kate 
Manley,  Walter  Mayne,  Peggy  Muick, 
Pam  Risner,  Lynne  Thomas,  and  Mike 
Williams. 

The  report  follows : 

Oreene  County  Resolution 

Resolved  by  the  Greene  County-Mad  River 
Township  committee  that,  in  the  fiscal  year 
following  enactment,  the  Congress  of  tne 
United  States  shall  not  Increase  the  national 
budget  by  more  than  ten  percent  of  the 
average  of  the  total  national  budget  outlays 
of  the  three  previous  fiscal  years  plus  the 
rate  of  Inflation  of  the  previous  year. 

In  the  event  of  national  war  or  emergency. 
Congress  may  determine  by  a  concurrent  res- 
olution agreed  to  by  a  rollcall  vote  of  two- 
thirds  of  all  the  Members  of  each  House  of 
Congress,  to  render  the  limitation  Invalid  In 
that  fiscal  year  in  which  such  a  vote  Is  taken. 

An  amendment  to  require  the  appoint- 
ment of  a  coniuilttee  to  study  the  effects  of  a 
balanced  budget  and  report  back  to  the  Con- 
gress was  adopted  by  a  vote  of  57  to  13. 

Following  adoption  the  amendment,   the 
resolution  was  passed  by  a  vote  of  60  to  10. 
introduction 

For  any  years  past,  the  United  States  Gov- 
ernment has  had  a  deficit  of  varying 
amounts.  Until  recently  this  federal  dilemma 
has  been  largely  Ignored.  Now,  the  constitu- 
ents have  come  to  the  realization  that  the 
federal  government  cannot  continue  to  ap- 
propriate the  taxpayers'  money  unchecked. 
In  this  report  we  will  attempt  to  Identify 
the  facts  and  propose  a  workable  solution  to 
control  deficit  spending.  At  this  point  we  do 
not  feel  that  It  Is  necessary  to  deal  with  the 
national  debt  as  such.  This  will  be  expanded 
upon  later  in  the  report. 

economic  terms 

In  order  to  fully  understand  our  Intent 
we  now  define  some  of  the  terms  used  In  our 
report. 

National  Deficit. — The  total  amount  of 
dollars  spent  by  the  federal  government  in 
excess  of  federal  revenues  during  a  given 
year. 

National  Debt. — A  total  cumulative  sum  of 
all  past  deficits. 

Average  National  Income.— The  total  in- 
come of  a  nation  usually  over  a  period  of  a 
year. 

the  problem 
In  1977  the  federal  deficit  was  $60  billion. 
In  1978  the  deficit  was  (43  billion.  The  pro- 
jected deficit  for  1979  now  stands  at  a  figure 
substantially  higher  than  last  year.  Many 
studies  show  that  deficits  of  this  proportion 
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feed  Infiatlon,  add  to  the  devaluation  of  the 
United  States  dollar  and  contribute  overall 
to  the  instability  of  our  economy. 

THE  ALTERNATTVXS 

One  of  the  proposals  we  reviewed  involved 
an  increase  oi  the  budget  at  the  rate  of  In- 
flation plus  2%  each  year.  The  bill  states 
that  If  these  terms  arc  not  met,  a  surtax  must 
be  Imposed.  We  feel  that  this  does  not  put 
a  definite  limit  on  the  government's  expendi- 
tures. 

A  second  proposal  that  we  reviewed  was 
the  possibility  of  a  constitutional  amend- 
ment mandating  a  balanced  budget  for  the 
year  following  ratification.  This  Involves 
many  ramifications.  The  first  being  that  an 
amendment  is  not  necessary  because  It  does 
not  allow  for  economic  fluctuations.  The  Im- 
mediate balanced  budget  called  for  by  this 
amendment  could  result  in  a  possible  eco- 
nomic depression  In  the  near  future.  Plnaily. 
during  a  constitutional  convention  there  Is 
no  guarantee  of  what  will  be  brought  to  the 
floor  and  this  could  be  like  opening  Pandora's 
box. 

The  other  piece  of  legislation  which  aided 
us  In  the  formation  of  our  Ideas  was  Intro- 
duced by  Representative  Philip  Crane  from 
Indiana.  This  legislation  limits  the  budget 
to  33^3%  of  the  average  national  Income  for 
the  three  previous  years.  The  major  fallacy 
In  this  bin  Is  that  It  does  not  safeguard 
against  a  large  deficit  which  Is  the  main  con- 
cern of  our  group. 

OUR  PROPOSAL 

The  attractions  of  this  bill  Include  the  fact 
that  it  Is  based  on  a  throe  year  period  which 
results  In  a  more  stable  figure  to  work  with. 
Also,  the  bill  provides  ."or  economic  fluctua- 
tions because  of  the  inclusion  of  the  rate  of 
Inflation  which  serves  as  a  thermometer  of 
the  economy. 

Still  another  attribute  of  our  bill  is  that 
It  places  a  check  on  C.'>ngresslonaI  appropria- 
tions of  the  taxpayers'  money.  As  a  result  of 
this  limitation,  government  efficiency  will  be 
forced  to  be  Improved. 

These  are  necessary  Ingredients  to  curb 
deficit  spending. 

THE  NATIONAL  DEBT 

Our  committee  did  not  deal  with  the  na- 
tional debt.  If  deficit  spending  is  limited,  the 
debt  will  become  less  dc.6  less  significant  with 
time.  Thus,  we  felt  It  inappropriate  to  deal 
with  this  matter. 

CONCLUSION 

In  closing  we  must  again  reflect  upon  the 
problem.  Federal  spending  has  gone  un- 
checked for  too  long.  Many  solutions  have 
been  proposed,  but  most  are  lacking  In  some 
respects. 

Many  of  the  qualities  of  our  bill  have  been 
derived  from  other  sources.  'When  combined 
they  form  a  workable  solution. ^ 


THE     NATIONAL     MINORITY     PUR- 
CHASING COUNCIL.  INC. 


HON.  PARREN  J.  MITCHELL 

or    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  30,  1979 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  a  few  unenlightened  business- 
men complain  about  Government's  ef- 
forts to  support  and  encourage  minority 
business  efforts.  But  in  their  private  sec- 
tor world  they  do  little  if  anything  to 
assist  minority  entrepreneurial  efforts. 
In  sharn  contradistinction  to  that  sit- 
uation is  the  work  of  the  National  Minor- 
ity Purchasing  Council,  Inc. 
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I  want  to  share  with  you,  my  col- 
leagues, excerpts  from  two  pieces  of  cor- 
respondence I  have  received  from  Au- 
gustine R.  Marusi.  chairman  and  chief 
executive  officer  of  Borden,  Inc.  and 
chairman  of  the  National  Minority  Pur- 
chasing Council.  Inc.  (NMPC). 

I  quote  from  his  correspondence: 

since  the  NMPC  was  founded  in  1972. 
the  recorded  purchases  of  goods  and  serv- 
ices from  minority  vendors  has  risen  from 
$86  million  to  $1.8  billion  annually.  Our  goal 
for  1979  Is  $2.6  billion,  and  we  expect  to 
exceed  $3  billion  by  1980.  You  will  recognize 
that  our  goal  for  1980  equals  the  goals  set 
by  President  Carter  for  federal  purchases 
from  minority-owned  companies. 

Last  October,  the  membership  of  the 
NMPC  set  strict  criteria  for  their  own  per- 
formance, requiring  a  written  policy  of  all 
company  members  to  be  carried  out  as  a 
regular  management  function,  with  measure- 
ment of  performance  Criteria  also  requires 
the  reporting  of  purchases  from  minority- 
owned  companies,  and  the  payment  of  dues 
based  on  declared  assets.  To  date.  119  major 
corporations  and  Institutions  have  become 
dues-paying  supporters  of  our  program,  and 
more  than  1 .000  participate  In  minority  pur- 
chasing activities  through  the  regional  coun- 
cil network. 

We  hope  to  expand  our  activities  In  the 
future  to  Include  joint  ventures  and  co- 
ventures  among  majority  and  minority  com- 
panies. 

Although  we  are  grateful  for  the  relative 
progress  that  has  been  made,  we  realize  that 
It  is  only  relative  to  the  true  potential  for 
minority  companies.  We  are  determined, 
therefore,  as  an  organization,  to  assure  true 
access. 

That  is  the  kind  of  effort  and  spirit 
this  Member  of  Congress  can  appreci- 
ate. Would  only  that  thousands  of  other 
businesses  would  emulate  the  efforts  and 
spirit  of  the  National  Minority  Purchas- 
ing Council,  Inc. 

This  Member,  on  behalf  of  minority 
businesses  throughout  the  country,  says 
"thank  you"  to  the  NMPC.  Inc.« 


ALASKA  LANDS— PART  II 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  when  the 
House  of  Representatives  begins  its  con- 
sideration of  the  various  Alaska  lands 
proposals,  the  record  should  be  clear  that 
contrary  to  what  proponents  of  the 
Udall -Anderson  substitute  have  indicat- 
ed, the  legislation  reported  by  the  Mer- 
chant Marine  and  Fisheries  Committee 
has  gained  the  widespread  support  of 
conservationists  and  sportsmen  across 
the  Nation. 

I  .support  the  Merchant  Marine  and 
Fisheries  Committee  bill  and  urge  the 
support  of  my  colleagues.  I  am  cospon- 
soring  this  bill  with  the  chairman  of 
the  Fisheries  and  Wildlife  Conservation 
and  the  Environment  Subcommittee  of 
the  Merchant  Marine  and  Fisheries  Com- 
mittee, the  Honorable  John  Breaux  of 
Louisiana. 

The  Alaska  lands  legislation,  com- 
monly referred  to  as  the  Breaux-Dlngell 
substitute,  is  the  most  sweeping,  com- 
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form  this  crisis  into  an  owxartunity  to  set  a         Mr.  President,  you  have  the  opportunity 
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prehenslve.  and  conservation  bill  that  will 
address  Alaska  and  its  myriad  problems. 
The  bill  sets  aside  over  128  million  acres 
of  land  in  conservation  imits.  This  rep- 
resents more  acreage  than  last  year's 
House-passed  legislation  and  more  than 
that  contained  in  the  Udall-Anderson 
substitute.  Unlike  the  more  extremist 
Udall-Anderson  proposal,  the  Breaux- 
Dlngell  substitute  addresses  not  only  the 
vital  needs  of  the  resource,  wildlife,  and 
wildlife  habitat,  but  allows  for  the  orderly 
economic  and  environmentally  safe 
development  of  the  State  of  Alaska — a 
right  that  should  not  be  denied  to  the 
American  citizens  who  reside  there. 

Cimservationists  and  sportsmen  from 
all  over  the  country  have  contacted  me 
pledging  their  support  of  the  Breaux- 
Dlngell  substitute.  These  same  conserva- 
tionists and  sportsmen  view  the  Udall- 
Anderson  proposal  as  contrary  to  the 
future  recreational  opportunities  of 
Americans. 

A  recent  letter  from  Sports  Afield  mag- 
azine, a  widely  circulated  conservation- 
ists' and  sportsmen's  periodical,  reflects 
this  points  of  view.  I  insert  it  into  the 
Record  for  the  benefit  of  other  Members : 
Nrw  To»K,  N.Y., 

April  22.  1979 
Hon.  John  Dingeli., 

The    House    of    Rejnesentativea.    Raybum 
Houae  Office  Building,  Washington.  DC 

DzAK  CoNcaxasifAN  DiMGEix:  In  regard  to 
th«  Alaskan  land  1mu«,  may  I  send  my  sin- 
cere thaoks  to  you  and  Congressman  Breaux 
for  the  sound  and  foreslgbted  amendments 
you  are  proposing  to  H.R.  39.  The  41  million 
acres  that  the  Udall  version  would  have 
closed  to  sport  hunting,  and  the  more  than 
85  million  acres  It  would  have  prevented  all 
but  the  very  wealthy,  hale  and  hearty  from 
ever  seeing,  would  have  been  a  severe  blow 
to  hunters,  fishermen,  and  most  Americans 
who  love  the  outdoors. 

Tour  proposal  to  reduce  these  highly  ques- 
tionable "lock-ups"  of  Alaska's  public  lands 
Is  much  more  reasonable.  The  86  million 
acres  that  you  propose  for  National  Parks. 
Wilderness  Areas,  and  preserves  still  repre- 
sent almost  '/4  ot  the  entire  state — certainly 
an  adequate  amount  for  the  federal  govern- 
ment to  protect  against  encroachments  of 
clvUizatlon.  Now,  perhaps  the  great  state  of 
Alaska  will  also  stand  a  chance  to  receive 
Its  long  overdue  and  fair  share  of  lands 
promised  by  the  Alaskan  Statehood  Act. 

I  feel  sure  that  your  well  timed  and  con- 
structed bill  will  earn  the  support  of  all 
thinking  environmentalists.  Again,  thank 
you  for  applying  your  wisdom  In  environ- 
mental matters  to  an  Issue  of  grave  impor- 
tance to  the  entire  nation. 
Respectfully  yours. 

Davz  Harbouk.^ 


ATLANTIC  UNION 


HON.  PAUL  FINDLEY 

or  n.LiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  30.  1979 

•  Mr.  PINDLEY.  Mr.  Speaker,  Harry 
Truman,  shortly  after  the  signing  of  the 
UJf .  Charter,  said  in  a  speech  in  Kansas 
City: 

It  wotild  be  jiut  as  easy  for  the  nations  to 
get  along  In  a  republic  of  the  world  as  it  is 
for  us  to  get  along  In  a  republic  of  the  United 
States. 
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When  reporter  Merriman  Smith  later 
asked  the  President  about  his  statement, 
Truman  replied  that  he  had  not  origi- 
nated the  idea.  He  then  took  from  his 
wallet  a  worn  piece  of  paper  on  which 
were  written  10  lines  from  Tennyson's 
Locksley  Hall,  ending  so: 

Tin  the  war-drum  throbb'd  no  longer, 
and  the  battle  flags  were  furled 

In  the  Parliament  of  man. 

the  Federation  of  the  world. 

Truman  told  Smith  that  he  had  carried 
the  piece  of  paper  in  his  wallet  since  1910. 

The  thought  that  Harry  Trumsui  car- 
ried with  him  in  his  wallet  and  in  his 
heart  continues  to  inspire  many  people 
today. 

Partially,  it  is  the  recognition  that  the 
problems  we  face  loom  too  large  for  na- 
tions to  solve  individually.  Energy  is  one 
good  example.  It  is  frustrating  to  observe 
the  effects  of  OPEC  oil  price  increases, 
engineered  by  an  organization  that  has 
no  counterpart  ajnong  the  purchasing 
nations  of  the  industrialized  West.  As  the 
United  States  and  the  nations  of  Europe 
scramble  after  our  separate  energy  needs, 
we  should  consider  how  much  more  ef- 
fective a  united  Western  effort  would  fee. 

It  is  the  welfare  of  the  individual  which 
is  really  at  stake  in  proposing  a  greater 
unity  among  nations.  The  Tennyson 
quote  acknowledges  that  quarrels  more 
often  involve  governments  than  peoples. 
In  an  age  when  weapons  are  ever  more 
destructive,  it  is  important  that  we  con- 
sider this  fact  carefully.  We  need  to  seek 
more  ways  to  bring  people  together  and 
to  bridge  the  gap  between  nations. 

The  concept  of  Atlantic  Union  which 
would  create  a  federation  of  the  indus- 
trialized democracies  on  both  sides  of  the 
Atlantic  and  further  individual  liberty 
remains,  therefore,  timely  and  needed.* 
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THIRD  ANNUAL  SWEET  POTATO 
AFFAIR 


HON.  GILLIS  W.  LONG 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  am  very  proud  to  join  the  Louisiana 
Sweet  Potato  Commission  in  sponsoring 
the  third  annual  Sweet  Potato  Affair  on 
Wednesday.  May  2.  I  hope  that  all  of  my 
colleagues  and  their  staffs  will  take  ad- 
vantage of  a  complimentary  serving  of 
candied  Louisiana  yams  to  be  offered  at 
lunchtime  in  the  House  Restaurant  that 
day. 

I  am  extremely  proud  of  the  special 
qualities  found  in  the  golden  yam  of 
Louisiana — the  product  of  diligent  re- 
search at  Louisiana  State  University  and 
the  fertile  soil  of  the  Acadiana  region  of 
my  State. 

Although  the  Louisiana  yam  has  long 
been  a  staple  item  of  famous  Southern 
cooking.  It  has  not  received  the  kind  of 
demand  I  believe  it  deserves.  The  yam  is 
not  only  sweet  and  delicious,  it  Is  ex- 
tremely high  is  essential  nutrients.  Each 
golden  tuber  contains  150  percent  of  the 


recommended  daily  dietary  allowance  of 
vitamin  A — essential  for  healthy  bones, 
teeth,  and  skin  and  crucial  for  good  night 
vision.  Yams  also  contain  vitamin  C, 
thiamine  (vitamin  B,),  from  iron,  ribo- 
flavin (vitamin  B>),  calcium,  and  other 
nutrients. 

Yams  can  be  baked,  boiled,  candied, 
scalloped,  or  french  fried.  They  are 
available  fresh,  frozen,  canned,  and  in 
dry  flakes.  The  Louisiana  yam  is  dis- 
tinguished by  its  deep  copper  color,  gold- 
en moist  flesh,  and  rich  sugary  taste. 

Christopher  Columbus  loved  sweet 
potatoes  so  much  that  he  took  this  addi- 
tional golden  treasure  back  to  Spain 
with  him.  OeSoto  found  sweet  potatoes 
growing  in  what  is  now  Louisiana. 

The  purpose  of  our  Sweet  Potato  Af- 
fair is  to  let  the  rest  of  the  Nation  know 
what  they  have  been  missing,  to  encour- 
age them  to  give  yams  the  taste  test,  and 
to  buy  and  enjoy  the  Louisiana  yam. 

The  word  "yam,"  by  the  way,  is 
thought  to  come  from  the  Senegalese 
word  "nyami,"  meaning  "to  eat,"  and 
that  is  precisely  what  I  invite  you  all  to 
do  tomorrow.  Bon  appetit.» 


TRIBUTE  TO  REV.  JOHN  J.  KENNY. 
50  YEARS  A  PRIEST 


HON.  BILL  ROYER 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  ROYER.  Mr.  Speaker,  I  want  to 
add  my  voice  to  those  honoring  the  Rev- 
erend John  J.  Kenny,  a  constituent  of  my 
California  11th  Congressional  District, 
who  has  devoted  50  years  in  service  to 
humsuiity. 

The  Reverend  John  J.  Kenny  was  bom 
in  County  Kilkenny,  Ireland,  and  was  or- 
dained to  the  priesthood  in  1929.  The  fol- 
lowing year  he  came  to  America  and 
served  various  parishes  of  the  San  Fran- 
cisco archdiocese. 

In  1950,  Father  Kenny  established  the 
Parish  of  the  Immaculate  Heart  of  Mary 
in  Belmont,  Calif.  Its  first  building  was 
the  mission  chapel  on  Ralston  Avenue, 
presently  the  Art  Center  of  the  College 
of  Notre  Dame. 

Through  his  inspiration,  leadership, 
and  devotion,  the  Church  of  the  Im- 
maculate Heart  of  Mary  was  constructed 
in  1958,  and  its  adjoining  grammar 
school  built  4  years  later. 

Father  Kenny  has  served  the  city  of 
Belmont  and  the  county  of  San  Mateo 
throughout  his  ministry.  He  was  chaplain 
at  San  Mateo  County  Hillcrest  Juvenile 
Detention  Center,  chaplain  at  Crystal 
Springs  Convalescent  Home,  and  has  as- 
sisted the  Belmont  Police  Department  in 
numerous  emergency  situations. 

Father  Kenny  will  be  honored  for  his 
50  years  of  priestly  service  at  a  banquet 
to  be  held  in  his  honor  on  the  5th  day  of 
May,  1979. 

Mr.  Speaker,  I  am  proud  of  the  out- 
standing public  service  rendered  by  Rev. 
John  J.  Kenny,  pastor  of  Immaculate 
Heart  of  Mary  Church,  to  the  citizens  of 
Belmont  and  San  Mateo  County,  Calif.* 
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THREE  MILE  ISLAND 


HON.  HOWARD  WOLPE 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  30.  1979 

o  Mr.  WOLPE.  Mr.  Speaker,  as  the 
severely  damaged  reactor  core  on  Three 
Mile  Island  slowly  approaches  cold  shut- 
down. Congress  will  begin  to  reappraise 
our  national  commitment  to  the  develop- 
ment of  nuclear  energy.  I  strongly  believe 
that  this  debate  should  be  concerned 
with  the  energy  efficiency  and  economic 
aspects  of  nuclear  energy,  as  well  as  the 
public  health  Issues,  though  admittedly, 
it  is  the  latter  that  has  occupied  most 
media  attention. 

On  April  5,  I  sent  a  letter  to  President 
Carter,  cosigned  by  22  other  Members  of 
this  body,  urging  him  to  lead  the  Nation 
in  a  new  direction,  away  from  nuclear 
energy,  and  toward  the  development  of 
safe  and  renewable  energy  technologies. 
The  letter  does  not  call  for  the  imme- 
diate closing  of  all  nuclear  reactors;  it 
only  proposes  a  number  of  responsible 
steps  regarding  the  future  direction  of 
our  energy  policy. 

Nuclear  energy  fails  to  address  our 
most  immediate  energy  need — decretising 
our  dependence  on  imported  petroleum. 
Currently,  54  percent  of  our  oil  use  is  for 
transportation.  17  percent  for  residential 
and  commercial  space  heating,  and  19 
percent  for  industrial  and  agricultural 
uses.  Only  9  percent  is  for  electricity  gen- 
eration— the  end-product  of  nuclear  en- 
ergy. 

Based  on  these  figures,  it  is  apparent 
that  the  best  way  to  decrease  our  de- 
pendence on  imported  petroleum  is  not 
to  spend  our  limited  capital  resources  on 
nuclear  energy,  but  to  implement  a 
strong  energy  conservation  program, 
while  developing  renewable  energy  tech- 
nologies to  substitute  for  oil  space  heat- 
ing and  transportation. 

The  economic  questions  are  also  of 
utmost  importance.  The  owners  of  the 
Three  Mile  Island  plant  recently  an- 
nounced that  they  would  face  bankruptcy 
if  they  did  not  receive  at  least  a  $33  mil- 
Ion  rate  increase.  The  question  of  who  is 
financially  responsible  for  the  clean-up 
of  Three  Mile  Island  will  be  a  topic  of 
continuing  public  debate  in  the  coming 
months.  Moreover,  we  have  not  even  be- 
gun to  address  the  massive  Federal  ex- 
penditures that  will  be  required  in  the 
future  for  decommissioning  nuclear 
plants  and  the  disposing  of  nuclear 
wastes. 

Mr.  Speaker,  I  strongly  believe  that  it 
is  in  the  best  interest  of  the  Nation  to 
move  our  energy  policy  in  this  new  direc- 
tion. The  following  is  the  text  of  the  let- 
ter which  was  sent  to  President  Carter  on 
Aprils: 

April  6.  1979. 
Hon.  JiMMT  Castzr, 

President  of  the  United  States,  The  White 
House,  Washington,  D.C. 

Dear  Mr.  President:  The  unfortunate  dis- 
aster at  the  Three  Mile  Islsind  nuclear  plant 
near  Harrlsburg,  Pennsylvania,  demonstrates 
how  Infeaslble  It  is  to  continue  relying  on 
nuclear  energy  as  an  Integral  part  of  our  na- 
tional energy  policy.  We  urge  you  to  trans- 
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form  this  crisis  Into  an  ow)ortunity  to  set  a 
new  direction  for  our  national  energy  effort. 
We  must  move  away  from  nuclear  energy, 
and  toward  the  development  of  safe  and  re- 
newable energy  sources. 

Since  the  end  of  World  War  n,  we  have 
spent  over  $17  blUlon  In  efforts  to  adapt  this 
Inherently  violent  technology  to  peaceful 
purposes.  Yet,  after  30  years,  nuclear  energy 
continues  to  threaten  the  public  health  and 
drain  our  limited  capital  resources,  while 
providing  for  less  than  4  percent  of  our  na- 
tional energy  needs. 

A  series  of  recent  events,  prior  to  the  Har- 
risburg  Incident,  have  raised  fundamental 
questions  about  this  technology: 

In  January,  the  Nuclear  Regulatory  Com- 
mission repudiated  the  "Rasmussen  Report", 
which  had  been  used  to  defend  nuclear  plant 
standards  since  1974. 

In  February,  the  Department  of  Health. 
Education  and  Welfare  issued  the  summary 
of  Its  Interagency  Task  Force  on  Ionizing 
Radiation,  which  challenged  the  long-held 
belief  that  there  Is  no  connection  between 
exposure  to  low-level  radiation  and  cancer. 

In  March,  the  Nuclear  Regulatory  Com- 
mission ordered  the  closing  of  Ave  nuclear 
plants  after  their  safety  was  seriously 
questioned. 

On  the  same  day  In  March,  the  Interagency 
Review  Group  on  Nuclear  Waste  Manage- 
ment stated  that  the  scientific  feasibility  for 
the  safe,  permanent  burial  of  radioactive 
wastes  has  not  yet  been  established. 

Unfortunately,  the  Harrlsburg  Incident 
that  followed  these  events  is  far  from  an 
Isolated  Incident.  There  have  been  at  least 
10  other  nuclear  accidents  in  the  United 
States  in  the  last  four  years  alone  that  have 
p>osed  direct  threats  to  the  public  health. 
In  addition,  the  Soviet  Union  has  experienced 
at  least  three  major  nuclear  disasters,  one 
of  which  is  reported  to  have  killed  hundreds 
of  people,  while  spreading  contaminated 
nuclear  material  over  1.000  square  miles. 

We  must  act  to  protect  the  health  of  the 
American  people.  Do  we  really  want  to  sen- 
tence present  and  future  generations  to 
lives  of  constant  fear  and  anxiety  resulting 
from  the  threat  of  a  nuclear  catastrophe? 
This  Is  the  real  question  posed  by  Harrlsburg. 

Ironically,  nuclear  power  does  not  even 
make  sense  from  the  standpoint  of  our  na- 
tional energy  needs.  Our  highest  energy  pri- 
ority should  be  to  decrease  our  dependence 
upon  Imported  oil.  But  only  9  percent  of  our 
petroleum  is  used  by  utilities  to  generate 
electricity,  which  is  the  end-product  of  nu- 
clear plants.  Nuclear  power  is  totally  Inappro- 
priate for  meeting  our  transportation  and 
space  heating  needs,  which  account  for  70 
percent  of  our  petroleum  use.  The  expanded 
use  of  electricity  for  space  heating,  as  some 
have  urged,  would  only  increase  the  ineffi- 
ciency of  our  energy  use,  while  causing  con- 
sumers' utility  costs  to  soar. 

Nor  does  nuclear  energy  make  sense  eco- 
nomically. It  has  turned  out  to  be  such  a 
costly  enterprise,  so  capital-intensive,  that 
200  reactor  orders  have  been  cancelled  since 
1976.  Only  two  new  reactors  were  ordered 
last  year.  Moreover,  we  have  not  even  begun 
to  address  the  tremendous  federal  expendi- 
tures that  will  be  required  in  the  future  for 
decommissioning  nuclear  plants  and  dis- 
posing of  nuclear  wastes. 

We  must  stop  pouring  out  limited  capi- 
tal resources  Into  this  technology  in  a  des- 
perate attempt  to  Justify  the  $17  billion  we 
have  already  spent.  We  are  only  compound- 
ing our  problems,  getting  in  deeper  and 
deeper,  because  of  our  Inability  to  admit  past 
mistakes. 

An  unfortunate  analogy  comes  to  mind: 
nuclear  power  is  to  our  energy  policy  as 
Vietnam  was  to  our  foreign  policy.  Do  we 
foolishly  continue  on  our  present  course, 
until  we  are  In  over  our  heads,  or  do  we 
courageously  admit  that  we  have  made  a 
mistake  and  pull  back? 
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Mr.  President,  you  have  the  opportunity 
to  lead  our  nation  in  a  new  direction.  The 
massive  federal  expenditures  that  have  been 
necessary  to  finance  our  Ill-fated  attempt 
to  harness  the  atom  can  be  redirected  to 
encourage  safe  and  socially  beneficial  solu- 
tions to  our  energy  problems.  Mr.  President, 
we  urge  you  to  support  the  following  actions : 

1.  A  five  year  moratorium  on  aU  new 
nuclear  plant  construction  permits. 

2.  The  development  of  more  stringent  NRG 
safety  standards  and  inspection  procedures 
for  all  existing  nuclear  plants. 

3.  Require  the  adoption  and  approval  of 
state  and  federal  emergency  evacuation  pro- 
cedures for  all  plants. 

4.  Require  the  inunedlate  shut-down  of  all 
plants  manufactured  by  Babcock  and  WUcox 
that  are  similar  in  design  to  the  Three  Mile 
Island  plant,  and  require  the  special  exami- 
nation of  all  similar  plants  due  to  go  on  line 
shortly. 

5.  The  repeal  of  the  Price -Anderson  Act. 
which  limits  damages  from  nuclear  acci- 
dents at  privately-run  power  plants  to  •660 
million. 

6.  Guarantee  e^-ery  state  the  right  to  par- 
ticipate In,  and  approve,  all  decisions  re- 
specting the  burial  of  nuclear  waste  materials 
within  their  boundaries. 

7.  Shift  our  energy  priorities  to: 

a.  The  development  of  solar  energy.  We 
would  specifically  urge  your  support  for 
Option  III  of  the  Solar  Domestic  Policy  Re- 
view. Studies  commissioned  by  the  Council 
on  Environmental  Quality  show  that  solar- 
related  technologies  can  provide  at  least  36 
percent  of  our  energy  needs  by  the  year  2000. 
directly  decreasing  our  dependence  on  for- 
eign oil. 

b.  The  increased  development  of  tech- 
nology to  promote  energy  conservation.  A 
recent  report  by  the  CouncU  on  Environ- 
mental Quality  concluded  that  we  could  cut 
energy  consumption  by  40  percent.  whUe 
maintaining  a  healthy  rate  of  economic 
growth.  According  to  the  CEQ.  instead  of 
needing  500  new  power  plants  by  the  year 
2000,  we  may  be  able  to  limit  that  number 
to  135. 

c.  The  increased  development  of  efficient 
alternative  fuels,  such  as  gasohol. 

d.  Aggressively  moving  closer  the  time- 
table for  the  safe,  clean  use  of  coal 

e.  Perfecting  the  disposal  of  nuclear 
wastes. 

f.  Improving  nuclear  non-proliferation 
technology. 

g.  Research  into  the  health  effects  of  low- 
level  radiation. 

Redefining  our  priorities  In  this  direction 
will  produce  numerous  social  benefits,  such 
as  increased  employment,  fewer  public  health 
hazards,  less  threat  of  terrorist  action  in- 
volving nuclear  materials,  and  a  more  demo- 
cratic, decentralized  energy  structure. 

Our  foreign  policy  Is  Just  recovering  from 
the  Vietnam  era.  We  cannot  allow  our  cur- 
rent energy  policy  to  stumble  along  in  con- 
fusion due  to  our  inabUity  to  admit  the 
failures  of  past  policies. 

Let  the  crisis  in  Harrlsburg  become  a  turn- 
ing point  in  our  search  for  a  safe,  humane, 
energy  future. 

Let  us  resolve  that  there  wlU  be  no  more 
Harrlsburgs. 

Sincerely, 

Howard  Wolpe, 
Member  o/  Congress  % 


MAcARTHini  MEMORIAL  WEEK 


HON.  EDWIN  R.  BETHUNE,  JR. 

or   ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  BETHUNE.  Mr.  Speaker,  on  June 
8,  the  widow  of  one  of  America's  greatest 
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World  War  n  leaders — Gen.  Douglas 
MacArthur — will  be  unveiling  a  statue 
In  hlA  honor  In  Milwaukee,  Wis.  It  is  a 
true,  but  less  widely  known,  fact  that 
General  MacArthur  was  bom  In  Little 
Rock,  Ark.  On  behalf  of  the  people  of 
Little  Rock,  I  am  proud  to  support  a  bill 
introduced  today  by  my  colleague  from 
Wisconsin  setting  the  week  of  June  8-14, 
1979,  as  "MacArthur  Memorial  Week." 
The  courage  and  contributions  of  this 
brilliant  military  tactician  are  instilled 
in  the  minds  and  hearts  of  all  Ameri- 
cans. It  is  only  fitting  that  we  establish 
a  special  week  to  honor  his  memory. 

I  urge  my  colleagues  to  Join  the  people 
of  Little  Rock  in  pajrlng  tribute  to  Gen- 
eral MacArthur  and  to  three  generations 
of  the  MacArthur  family's  outstanding 
achievements  and  service  to  the  United 
States.* 


SADE  AND  ALEX  COLMAN 


HON.  HENRY  A.  WAXMAN 

or  CALirORMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  30.  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  on  Thurs- 
day, May  3,  1979,  the  American  Jewish 
Committee  will  present  its  Los  Angeles 
Chapter's  Communal  Service  Award  to 
Bade  and  Alex  Colman  in  the  Versailles 
Room  of  the  Beverly  Hilton  Hotel,  Bev- 
erly Hills.  This  award  is  given  in  recogni- 
tion of  extraordinary  devotion  to  the 
cause  of  better  human  relations  among 
all  peoples.  The  Colmans'  longstand- 
ing involvement  in  community  affairs 
make  them  especially  deserving  of  this 
high  honor. 

Alex  Is  a  member  of  the  American 
Jewish  Committee's  executive  board,  and 
has  served  as  cochalrman  of  its  busi- 
ness and  industry  committee.  Sade  is 
active  in  AJC's  women's  public  affairs 
forum  On-Guard.  Alex  has  served  in 
such  key  leadership  posts  as  chairman 
of  the  apparel  division  of  the  United 
Jewish  Welfare  Fund  and  trustee  and 
fundraising  chairman  of  the  City  of 
Hope.  He  has  also  served  as  a  board 
member  of  Wllshire  Boulevard  Temple. 
as  a  patron  of  the  University  of  Judaism 
and  as  chairman  of  the  National  Con- 
ference of  Christians  and  Jews. 

Together,  Sade  and  Alex  Colman  are 
among  the  founders  of  the  famous  Los 
Angeles  Music  Center.  Also,  they  are  ac- 
tive in  the  Textile  Association  of  Los 
Angeles,  the  coimty  museum  of  art,  and 
the  chamber  of  commerce.  Sade  is  an 
original  member  of  the  Beverly  Hills 
Hadassah. 

The  Colmans  have  always  been  ex- 
tremely modest  about  their  many  con- 
tributions to  the  betterment  of  our  com- 
munity. However,  we  who  are  familiar 
with  their  myriad  good  works  find  no 
words  adequate  to  praise  their  deeds.  For 
their  tireless  and  generous  endeavors,  I 
ask  the  Members  to  join  me  in  paying 
tribute  to  two  people  who  enrich  their 
city  and  their  Nation:  Sade  and  Alex 
Colman. 

WESTsnn  jrwisR  coiimcnitt  ciirmi 

Mr.  Speaker,  the  Westside  Jewish 
Community  Center,   the  foremost  fa- 
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cility  of  the  Jewish  Centers  Association 
of  Los  Angeles,  is  commemorating  25 
years  of  service  to  both  the  Jewish  and 
general  communities,  culminating  on 
Sunday.  May  6,  1979.  with  a  day-long 
celebration  and  formal  ceremonies. 

The  center  has  served  as  a  modal  in 
developing  new  avenues  of  communal 
services  that  have  been  emulated 
throughout  the  country,  and  has  con- 
ceived Innovative  programs  for  working 
women,  for  Russian  immigrants,  for 
athletes  and  scholars,  for  artists  and 
entertainers,  for  all  ages  from  toddlers 
CO  senior  citizens,  in  a  stimulating  at- 
mosphere of  intergenerational  activi- 
ties. Throughout  its  history,  the  West- 
side  Jewish  Community  Center  has  rep- 
resented the  combined  efforts  of  thou- 
sands of  members,  active  volunteers  and 
dedicated  professionals,  grounded  in  a 
firm  philosophy  of  democratic  participa- 
tion and  Jewish  ideals  which  encour- 
age all  points  of  view,  all  shades  of  opin- 
ion and  all  religious  persuasions. 

To  preserve  the  harmony  and  con- 
tinuity of  the  neight»orhood  it  serves, 
the  center  has  been  instrumental  in 
stabilizing  a  changing  community  situa- 
tion through  a  highly  successful  e<^- 
:ational  campaign  that  saved  neighbors 
from  painful  misunderstanding,  drastic 
economic  loss,  prejudice,  and  racial  ten- 
sions. Its  quality  educational  programs 
have  helped  to  develop  a  harmonious  in- 
tegrated neighborhood  that  has  pre- 
served an  attractive  residential  district 
in  the  midclty,  their  programs  have  dem- 
onstrated not  only  good  human  relations 
but  have  epitomized  the  Jewish  values 
of  justice  and  fairness. 

I  ask  my  colleagues  to  join  me  in  com- 
mending the  Westside  Jewish  Commu- 
nity Center  for  its  25  years  of  devoted 
service  and  its  continuing  efforts  to  make 
our  community  a  place  for  all  people  to 
Uve. 

I  ask  the  members  to  join  me  in  honor- 
ing the  25th  anniversary  of  the  Westside 
Jewish  Community  Center. 

MAX     AND    MIRIAM    CUKIZR 

On  January  23,  1979,  Max  and  Miriam 
Culcier  received  the  coveted  Sword  of 
Haganah  Award  of  the  State  of  Israel  in 
recognition  of  a  lifetime  of  dedication 
and  concern  for  their  fellowman. 

Their  experiences  early  in  life  as  siu-- 
vivors  of  Hitler's  concentration  camps 
and  as  fighter  partisans  in  the  Russian 
imderground  during  World  War  II  in- 
stilled in  them  a  sense  of  caring  for  all 
human  beings.  They  came  to  the  United 
States  wh«re  they  found  the  peace  and 
security  they  dreamed  about.  Settling 
flist  :n  Houston,  and  then  in  Los  Angeles, 
they  raised  three  cliildren,  Riva,  Benny, 
and  Jeff.  They  established  a  growinj 
business  and  became  productive  mem  • 
bers  of  their  commimlty.  Always  min'i- 
ful  of  the  plight  of  others,  their  com- 
munity activities  include  membership  in 
the  King  Solomon  Lodge  of  B'nai  B'rith, 
the  American  Congress  of  Polish  Jews, 
the  City  of  Hope,  the  Guardians  of  the 
Jewish  Home  for  the  Aged,  the  HiUel 
Hebrew  Academy,  the  Rambam  Torah 
Institute.  Beth  Jacob  Congregation,  The 
Guardians  of  Courage  of  the  Chain 
Sheba  Hospital  in  Beersheba.  Israel,  the 
American  Friends  of  the  Hebrew  Uni- 
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versity,  and  they  are  longtime  supporters 
of  Israel  Bonds. 

I  ask  the  Members  to  join  me  in  con- 
gratulating Mlrian  and  Max  Cukier  on 
their  award  and  to  wish  them  many  more 
years  of  a  rich  and  meaningful  life.* 


KENNY  GRIBBLE  RECEIVES  TOP 
ROTARY  AWARD 


HON.  GEORGE  £.  DANIELSON 

or   CALirOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  30,  1979 

•  Mr.  DANIELSON.  Mr.  Speaker,  I  am 
most  pleased  to  bring  to  the  attention  of 
the  House  of  Representatives  an  event 
honoring  a  great  commimlty  leader  and 
my  valued  friend,  Kenny  Gribble  of 
Monterey  Park,  Calif. 

On  Thursday,  May  3,  1979,  Kenny  will 
be  the  recipient  of  the  Rotary  Club  Pour- 
Way  Test  Award,  during  a  testimonial 
luncheon  at  the  Luminaries  Restaurant. 

Kenny  Gribble,  a  Comhusker  like  my- 
self, was  born  in  Dakota  City,  Nebr.  His 
family  brought  him  at  age  3  to  Monterey 
Park,  Calif.,  where  he  has  lived  ever 
since. 

Kermy's  civil  contributions  are  so  many 
one  wonders  where  to  begin  enumerating 
them.  He  is  a  past  mayor  and  council- 
man, serving  during  a  period  when 
Monterey  Park  faced  complex  water 
problems.  He  persistently  sought  and 
achieved  a  good,  cost-saving  solution  to 
what  appeared  to  be  a  near-impossible 
financial  problem  and  provided  our  com- 
munity with  good  water,  to  the  benefit  of 
all  of  us. 

He  is  also  a  past  president  of  the  Mon- 
terey Park  Lions  Club  and  a  past  dis- 
trict governor  of  Lions.  He  helped  found 
"White  Cane  Days,"  a  fundraising  proj- 
ect of  the  Lions,  to  help  persons  with 
sight  problems.  The  white  cane  project 
has  had  enormous  success,  not  only  in 
California  but  nationally  and  interna- 
tionally as  well;  and  all  of  it  is  serviced 
from  their  facility  in  Monterey  Park 
which  manufactures  approximately  5 
million  of  the  white  canes  annually. 

Kenny  also  was  a  leading  force  in 
the  building  of  Lions  Manor,  a  much 
needed  senior  citizen  housing  facility.  I 
was  pleased  to  have  worked  with  Kenny 
in  helping  to  obtain  the  Federal  funds 
for  the  project,  which  was  completed  last 
year. 

Kenny  and  his  wife,  Eva,  have  also 
been  active  in  the  American  field  service 
program,  helping  to  bring  foreign  stu- 
dents to  Mark  Keppel  High  School. 

Mr.  Speaker,  the  Rotary  Club's  Four- 
Way  Test  Award  is  Rotary's  top  award, 
given  only  to  those  with  outstanding 
community  service.  Its  four-way  test 
criteria  are : 

First.  Is  it  the  truth; 

Second.  Is  it  fair  to  all  concerned; 

Third.  Will  it  build  goodwUl  and  bet- 
ter friendships ;  and 

Fourth.  Will  it  be  beneficial  to  all  con- 
cerned? 

From  the  days  when  Kenny  operated 
Cribble's  Pioneer  service  station  to  the 
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present,  as  a  businessman,  elected  offi- 
cial, civic  leader,  and  involved  human 
behig,  Kenny  Gribble's  life  is  a  classic 
example  of  the  qualities  Rotary  seeks  in 
its  awardees. 

Mr  Speaker,  I  ask  that  you  and  my 
colleagues  join  me  in  this  well-deserved 
salute  to  Kenny  Gribble  and  to  wish  him, 
his  devoted  wife,  Eva,  his  daughter,  Mrs. 
Ruth  Krug,  and  two  sons,  John  and  Bill, 
much  success  in  all  of  their  future  en- 
deavors.* 

THERMAL  INSULATION  STANDARDS 

HON.  RICHARD  KELLY 

OP   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  KELLY.  Mr.  Speaker,  the  lack  of 
a  consistent  national  energy  policy  poses 
one  of  the  greatest  dangers  to  the  eco- 
nomic strength  of  our  Nation.  Ill-con- 
sidered and  illogical  policies  frequently 
serve  to  tie  the  hands  of  the  organiza- 
tions and  individuals  who  are  best  able 
to  devise  and  implement  solutions  to  the 
specific  problems  at  hand. 

As  an  example,  the  Department  of 
Housing  and  Urban  Development  is 
planning  on  implementing  a  rule  to  In- 
crease thermal  insulation  requirements 
of  its  one-and-two-family  dwellings  in 
the  name  of  energy  conservation.  Yet, 
the  effect  of  this  rule  wiU  be  to  deny 
the  consumer  the  option  of  using  cer- 
tain materials  and  methods  of  design  in 
achieving  significant  energy  conserva- 
tion goals. 

When  Congress  passed  the  National 
Energy  Conservation  Policy  Act  last 
year,  we  directed  HUD  to  increase  the 
energy  efficiency  in  all  its  new  construc- 
tion projects  through  performance 
standards,  having  recognized  that  resi- 
dential energy  conservation,  specifically 
the  design  and  construction  of  private 
homes,  has  an  important  role  to  play 
in  the  total  energy  program. 

Unfortunately,  however,  in  its  effort 
to  establish  tougher  energy  consumption 
standards,  HUD  has  established  stand- 
ards that  are  prescriptive  rather  than 
performance  In  nature.  That  Is,  HUD's 
standards  adopt  certain  means  of 
achieving  the  desired  energy  savings  and 
apply  those  means  across  the  board.  The 
problem  with  this  approach  is  that  dif- 
ferences in  climate  or  proximity  to  re- 
sources can  make  HUD's  emphasis  on 
lightweight  frame  wall  with  insulation 
unwise  on  economic  and  energy  grounds. 

For  example,  in  a  State  like  Florida, 
which  is  primarily  a  cooling  State  rather 
than  a  heating  State,  certain  character- 
istics of  masonry  construction,  notably 
the  tlmelag  factor  which  causes  ma- 
sonry walls  to  delay  the  passthrough  of 
warmer  air.  reduce  the  need  for  air- 
conditioning  and  lower  energy  consump- 
tion levels. 

The  adoption  of  these  standards  by 
HUD  would  be  very  untimely.  Farmers 
Home  Administration  which  last  year 
adopted  similar  thermal  insulation 
standards,  was  instructed  by  Congress  to 
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undertake  a  study  of  the  thermal  per- 
formance of  masonry  wall  construction. 
While  the  final  results  of  that  study  have 
not  been  released,  preliminary  Indica- 
tions are  that  masonry  walls  meeting 
only  half  the  insulation  requirements 
set  out  by  HUD  either  equal  or  exceed 
the  energy  conservation  performance  of 
frame  walls  insulated  at  the  levels  man- 
dated by  HUD. 

For  these  reasons,  in  accordance  with 
the  regulatory  review  procedures  of  the 
Housing  and  Comjnunity  Development 
Act  of  1978,  I  am  today  introducing  a 
joint  resolution  disapproving  HUD's 
thermal  Insulation  standard  for  one- 
and  two-family  dwellings.  The  resolu- 
tion directs  the  Secretary  of  HUD  to 
carry  out  a  study  of  the  dynamic  ther- 
mal performance  of  light  frame,  ma- 
sonry, solid  wood,  and  other  wall  mate- 
rials. The  Secretary  is  further  directed 
to  coordinate  the  findings  of  this  study 
with  the  findings  contained  in  the  Farm- 
ers Home  Administration-National  Bu- 
reau of  Standards  load  determination 
study  of  masonry  wall  construction.  Fi- 
nally, the  Secretary  shall  consult  with 
the  Department  of  Energy,  applicable 
construction  materials  Industries,  and 
various  State  and  local  codes  and  stand- 
ards organizations  before  issuing  new  re- 
vised thermal  insulations  standards. 

Mr.  Speaker,  this  resolution  consti- 
tutes a  perfect  example  of  the  purpose 
intended  by  Congress  in  passing  the  reg- 
ulatory review  procedure.  The  procedure 
is  designed  to  allow  Congress  to  assure 
that  regulations  adopted  by  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment conform  to  the  will  of  Congress, 
are  in  the  best  Interest  of  the  American 

people,  and  make  sense.  HUD's  proposed 
regulations  on  thermal  insulation  stand- 
ards do  not  meet  those  tests,  and  should 
be  disapproved.* 


ADMINISTRATION'S  INFLATION 

FIGHTER  SAYS  5. 5 -PERCENT  PAY 
CAP  "UNFAIR"  TO  FEDERAL  EM- 
PLOYEES 


HON.  MICHAEL  D.  BARNES 


OF    MARYLAND 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

*  Mr.  BARNES.  Mr.  Speaker.  I  am  In- 
serting in  the  Record  today  the  text  of 
an  amendment  I  hope  to  offer  to  House 
Concurrent  Resolution  107,  the  first  con- 
current resolution  on  the  budget  for  fis- 
cal 1980.  My  amendment  would  assume  a 
7-percent  pay  raise  effective  October  1. 
1979,  for  military  personnel  and  Federal 
civilian  white  collar  employees  whose 
salaries  are  subject  to  annual  adjustment 
under  the  Pay  Comparability  Act  and  re- 
lated provisions.  A  7-percent  pay  raise 
would  match  the  voluntary  wage  guide- 
lines of  the  administration's  anti-infla- 
tion program.  While  a  7-percent  pay 
raise  would  be  well  below  the  level  re- 
quired for  comparability  with  private  In- 
dustry, It  would  avoid  singling  out  Fed- 
eral employees  to  bear  a  special  burden 
in  the  national  fight  against  inflation. 
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House  Concurrent  Resolution  107  as- 
sumes only  a  5.5-percent  Federal  pay 
raise  this  year. 

My  amendment  would  also  provide 
that  there  will  be  no  pay  adjustment  for 
Members  of  Congress  this  year.  It  is  quite 
apparent  that  Congress  will  not  grant 
itself  a  raise  this  year,  so  there  is  no  rea- 
son to  assume  the  need  for  such  funds  In 
the  budget  resolution. 

I  believe  that  Members  wUl  be  inter- 
ested in  the  remarks  made  several  days 
ago  by  Alfred  Kahn,  the  administration's 
chief  inflation  fighter.  Mr.  Kahn  is 
quoted  in  the  Washington  Post  of  Satur- 
day, April  28,  1979,  as  saymg  that  a  5.5- 
percent  cap  Is  unfair  and  presents  an 
undue  burden  for  Federal  employees. 

The  text  of  my  amendment  and  the 
Washington  Post  story  follow : 
H.  Con.  Res.  107 
In  the  matter  relating  to  the  recommended 
level  of  Federal  revenues  increase  the  amount 
by  $200,000,000: 

In  the  matter  relating  to  the  approprtate 
level  of  total  new  budget  authority  increase 
the  amount  by  M53,000,000: 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  increase  the 
amount  by  $838,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  increase  the  amount  by  $638,000,- 
000: 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  Increase  the  amount 
by  $638,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  increase  the 
amount  by  $638,000,000 

In  the  matter  relating  to  national  defense 
increase  the  amount  for  budget  authority  by 
$595,000,000;  and  Increase  the  amount  for 
outlays  by  $586,000,000; 

In  the  matter  relating  to  allowances  In- 
crease the  amount  for  budget  authority  by 
$258,000,000;  and  Increase  the  amount  for 
outlays  by  $252,000,000. 

Kahn   Concedes   Federal   Pat    Lid   Mat   Be 
Unfair 
(By  T.  R.  Reld  and  Art  Pine ) 
President   Carters   chief   Inflation   fighter 
conceded  yesterday  that  the  administration  s 
antl-lnflatlon  effort  Is  likely  to  place  an  un- 
fair burden  on  federal  employes 

Noting  that  the  White  House  tentatively 
plans  to  limit  federal  wage  increases  to  5  5 
percent  this  year,  while  wages  and  prices  in 
the  private  sector  can  go  up  7  percent  or 
more  under  administration  guidelines,  Alfred 
E  Kahn.  chairman  of  the  Council  on  Wage 
and  Price  Stability,  said.  ''I  don't  tninlc  as  a 
long-run  proposition  it  is  fair  to  set  stricter 
limits  for  federal  workers." 

Meanwhile,  Kahn's  oflBce  announced  that 
Sears  Roebuck  and  Co  .  the  nation's  largest 
retailer,  had  agreed  to  roll  back  recent  price 
increases  In  its  stores  and  catalogue  to  stay 
within  the  voluntary  price  guidelines 

The  council  also  announced  it  will  start 
investigations  of  two  paper  companies  that 
it  believes  may  be  violating  the  voluntary 
guidelines  It  is  the  first  formal  enforcement 
action  since  the  price  guidelines  were  estab- 
lished last  year. 

On  pay  for  federal  employees.  Kahn  said 
no  anti-lnflatlon  program  will  work  "if  the 
burden  Is  not  distributed  evenly."  He  said  he 
gets  frequent  suggestions  from  the  public  to 
fight  infiatlon  by  holding  down  federal  pay 
'"The  simple  answer  Is.  it's  unfair" 

Federal  employees  get  a  general  pay  boost 
each  October  in  an  amount  determined  by 
the  president.  Last  year  Carter  set  the  in- 
crease at  5.5  percent — below  the  rate  of  in- 
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flAtlon— •■  •  model  to  encounge  moderation 
In  prlvrnte  wage  settlements. 

The  administration  has  said  it  will  bold 
the  general  pay  raise  to  5.6  percent  again  this 
year,  and  yesterday  after  Katan's  remarlu,  tbe 
White  HOTUe  press  office  said  Carter  has  not 
changed  his  position  on  the  Issue. 

The  congressional  budget  committees 
have  planned  for  a  5.6  percent  Increase  in 
their  Initial  blueprints  for  the  fiscal  year 
1980  budget. 

Kahn,  an  outspoken  economics  professor 
who  has  developed  a  reputation  for  not  duck- 
ing tough  questions,  was  asked  at  a  luncheon 
with  reporters  about  the  fairness  of  con- 
trasting public-private  wage  limits.  He  grim- 
aced, stalled  for  a  few  seconds,  and  then 
answered. 

"The  consideration  is  a  genuine  one,"  he 
said.  He  said  he  recognized  the  argument 
that  federal  workers  should  set  an  example 
for  the  private  sector,  but  said  he  was  con- 
cerned about  "unequal  burdens,"  because 
private  wage  settlements  are  exceeding  the 
federal  model. 

He  noted  that,  even  If  the  general  pay  raise 
Is  held  to  5.5  percent,  many  federal  workers 
vUl  actually  receive  higher  Increases  because 
of  promotions  and  grade  advancements. 
Those  additional  raises  might  bring  the  total 
federal  Increase  over  7  percent,  he  said. 

But  he  added,  "As  compared  with  workers 
In  private  Industry,  who  may  be  benefiting 
from  agreements  giving  7  percent,  and  who 
get  [merit]  raises  too,  I  think  there  may  be 
some  unfairness  stUl." 

On  the  price  front,  Kahn's  offl.ce  said  yes- 
terday that  In  addition  to  Sears,  one  smaller 
firm.  De  Anza  Corp..  a  California  trailer  park 
operator,  had  agreed  to  cut  prices  to  stay 
within  the  voluntary  7  percent  guidelines. 
The  two  paper  companies  charged  with  "pos- 
sible noncompliance"  of  the  price  guidelines 
ure  Crown- Zellerbach,  a  San  Francisco- based 
paper  and  wood  products  firm,  and  Hammer- 
mill  Paper  Co.  of  Erie,  Pa. 

Kahn  said  bis  office  has  been  reviewing  the 
books  of  several  paper  producers  because  of 
recent  sharp  price  increases  in  the  industry. 
He  said  one  big  paper  firm,  Scott,  had  rolled 
back  price  in  response  to  the  Inquiries. 

Crown-Zellerbach  and  Hammermlll  will 
have  10  days  to  produce  new  data  showing 
that  their  price  increases  did  not  exceed  the 
guidelines.  If  they  fail  to  satisfy  Kahn's  of- 
fice, the  two  firms  stand  to  be  declared  inel- 
igible for  federal  contracts,  although  the  le- 
gality of  that  sanction  or  any  other,  for  fall- 
ing to  meet  voluntary  standards  is  in  ques- 
tion. 

No  details  of  the  Sears  rollback,  which  was 
agreed  to  after  Carter  personally  Interceded 
with  corporate  officials,  were  made  public  « 


LIBERTY  BELL  MAN 


HON.  BILL  FRENZEL 

or    lIINNrSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  Avril  30.  1979 

•  Mr.  PRENZEL.  Mr.  Speaker,  Rev.  Joe 
Head  of  Minneapolis,  I5  properly  de- 
scribed as  a  "Preacher  of  Patriotism". 
The  attached  article  from  the  Northern 
Natural  Oas  magazine  details  the  suc- 
cess this  78-year-old  patriot  has  had 
with  his  program  to  teach  the  history 
of  American  freedom  and  the  fun- 
damentals of  free  enterprise  to  young 
Americans  In  their  schools. 

Joe  Head,  a  long-time  friend  of  mine 
has  traveled  25  States  In  his  Liberty-van 
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towing  his  Liberty  Bell  replica;  300,000 
students  have  enjoyed  his  patriotic  and 
historical  presentation. 

Despite  his  active  schedule,  Joe  gives 
no  indication  of  slowing  down  his  cru- 
sade. That's  a  good  thing  because  there 
are  a  lot  kids  out  there  who  want  to  hear 
his  message. 

The  article  follows : 

LiBEKTT  Bill  Man 
(By  Becky  Christiansen) 

What's  red,  white  and  blue,  78  years  old 
and  holds  a  world's  record  in  the  100-yard 
dash? 

Give  up?  It's  Rev.  Jcseph  B.  Head  of 
Minneapolis,  Minnesota;  better  known  as 
the  ■Liberty  Bell  Man." 

Joe,  a  retired  Baptist  minister,  describes 
himself  as  a  'preacher  of  patriotism."  And 
since  1976  he  and  his  wife,  Leona  May,  have 
toured  America  preaching  Americanism  to 
over  300.000  students  in  25  states. 

Traveling  in  a  red,  white  and  blue  mobile 
home  with  an  exact  replica  of  the  Liberty 
Bell  ill  tow,  Joe  visits  elementary  schools 
across  the  country,  allowing  children  to  ring 
the  bell  and  presenting  his  patriotic  show. 

The  idea  of  the  Liberty  Bell  exhibit  was 
created  by  a  group  of  Minneapolis  business- 
men, who  formed  the  Liberty  Bell  Education 
Foundation.  Co-sponsoring  the  program  are 
the  Sons  of  the  American  Revolution  (SA^) 
and  the  Veterans  of  Foreign  Wars.  As  a 
member  of  the  SAR  (he  is  past  vice  presi- 
dent general  and  bicentennial  chairman), 
Joe  was  the  most  likely  candidate  to  spread 
their  message  of  freedom. 

Joes  personal  commitment  to  the  pro- 
gram grew  out  of  an  urge  to  teach  new  gen- 
erations of  young  Americans  their  heritage. 

Teaching  comes  naturally  to  Joe.  He 
taught  high  school  dramatics  and  history  In 
addition  to  performing  duties  as  school 
principal.  Joe  said  he  has  also  spent  time  aS 
a  submarine  quartermaster,  college  football 
and  track  coach,  insurance  salesman  and 
newspaper  reporter. 

Now  he  has  "retired"  to  full  time  work  on 
this  latest  project.  "I  am  ringing  the  bell  of 
liberty  and  freedom  so  that  the  American 
tradition  is  kept  alive  in  the  hearts  of  all 
our  children. 

"I  try  to  teach  them  the  fundamentals  of 
free  enterprise,  and  the  freedoms  of  speech, 
assembly,  religion  and  press."  Joe  said.  "Text- 
books aren't  doing  the  job  in  my  opinion," 
he  continued.  "There  have  been  many 
attempts  to  debunk  America's  Revolutionary 
heros  and  I  won't  let  them.  I  am  going  to 
tell  them  how  it  really  was." 

In  telling  his  colorful  version  of  American 
history  to  his  often  boisterous  audiences, 
Joe  blends  his  red,  white  and  blue  blazer 
and  colonial  trtcorne  hat  with  a  breakneck 
pace  to  hold  the  youngsters'  attention. 

With  tbe  energy  of  a  man  half  his  age,  he 
sprints  toward  the  crcwd,  wildly  waving  his 
arms,  yelling,  "You've  never  seen  a  character 
like  me  before."  Strained  by  the  years  of 
preaching  and  lecturing,  Joe's  gravelly  voice 
echoes  through  the  gym. 

Holding  the  stunned  attention  of  his 
audience — the  same  students  who  seconds 
before  were  squirming  and  chattering — Joe 
continues  his  frantic  pace,  stopping  only  to 
select  students  to  dramatize  his  points  and 
to  hear  the  audience  respond  to  questions. 

"Oeorge  Washington  .  .  .  Thomxis  Jefferson 
.  .  Patrick  Henry."  the  students  chant.  Joe 
continues  his  lecturing  with  all  the  fervor 
of  a  tent  preacher  at  a  revival  meeting. 

As  the  din  becomes  a  roar,  Joe,  clad  In 
tennis  shoes,  takes  off  running  around  the 
gym.  Stunned  silence  reigns  once  again  as 
the  children  watch  the  red,  white  and  blue 
streak  around  the  crowd. 
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stopping  as  abruptly  as  he  started,  Joe  ap- 
pears to  be  none  the  worse  for  his  sprint. 
Oetting  down  on  his  knees  he  offers  to  share 
the  secret  to  his  youthful  energy  and  phys- 
ical prowess. 

"It's  clean  living,"  he  confides.  Joe  un- 
abashedly notes  that  he  holds  the  world's 
record  in  the  100-yard  dash  for  a  man  over 
70,  as  proof  of  his  theory. 

"I've  never  smoked  or  had  a  taste  of  liquor. 
I  have  no  hatred  for  anyone  on  earth,"  he 
adds.  "Keeping  In  shape  is  a  combination  of 
work  between  the  body  and  the  soul." 

Joe's  dally  fitness  regimen  is  the  key  to  his 
inexhaustible  energy  supply.  Every  morning 
he  touches  his  toes  50  times,  does  20  leg 
exercises  and  several  Isometric  exercises  be- 
sides running  a  mile  and  a  half. 

Clearly  revealing  his  enthusiasm,  his  blue 
eyes  twinkle  as  he  shouts  to  the  audience, 
"We've  got  the  best  country  In  the  world. 
Right?  Sure  we've  got  problems  but  we're 
going  to  correct  them.  Right?" 

"Right,"  comes  the  resounding  reply. 

As  before,  Joe  is  steering  his  audience  into 
tbe  responses  he  Is  seeking. 

"When  you  get  a  shiner,  do  you  get  rid  of 
your  eye?"  he  asks  the  entranced  students. 
"When  you  hurt  your  finger  do  you  cut  It 
off?" 

"Of  course  not!  You  fix  it,"  is  the  unani- 
mous response. 

Having  reached  the  appropriate  conclu- 
sion, Joe  wraps  up  his  program  with  a  rous- 
ing rendition  of  "The  Orapes  of  Wrath"  on 
his  harmonica,  marching  in  time  to  the 
music  and  the  steady  clapping  of  his  en- 
thusiastic audience. 

Following  the  show.  Joe  led  the  students 
outside  to  his  van  where  the  2,080-pound 
replica  of  the  Liberty  Bell  stood  waiting  to 
be  rung. 

To  the  dell(?ht  of  the  students — and  con- 
fusion of  neighbors,  no  doubt — everyone  rang 
the  bell  once. 

"They  love  to  ring  the  bell,"  Joe  said, 
never  flinching  despite  the  loud  tolling  of 
the  giant  bell  a  few  feet  away. 

The  bell  was  cast  by  the  Paccard  Foundry 
in  Annecy,  Prance,  in  1976.  It  is  an  exact 
replica  right  down  to  the  famous  crack. 

"The  bell  not  only  serves  as  a  theme  for  the 
program,"  Joe  said,  "but  it  is  also  a  special 
treat  that  memorably  expresses  what  I  have 
tried  to  tell  the  students." 

As  proof  of  his  popularity  and  the  pro- 
gram's success.  Joe  cites  the  17,000  letters 
he  has  received  from  appreciative  students 
across  the  country. 

He  attributes  this  success  to  the  fact  that 
he  not  only  believes  in  his  philosophies,  but 
he  lives  them  in  his  dally  routines. 

"I  practice  what  I  preach,"  Joe  said.  "I 
won't  eat  at  a  restaurant  that  doesn't  fly  the 
flag  In  front,  because  I  believe  in  patriotism; 
and  I  drink  mineral  water  and  eat  health 
food  because  I  believe  In  clean,  healthy  liv- 
ing. The  kids  seem  to  sense  that  I  am  not 
just  a  talker  but  I  am  a  'doer'  and  they  re- 
spect me  for  It." 

Watching  Joe's  presentation  and  listening 
to  his  thoughts  leads  invariably  to  an  ob- 
vious question:  where  does  a  78-year-old 
man — even  one  who  once  held  the  world's 
championship  in  the  100-yard  dash — find  the 
energy  to  continue  performing  at  such  a 
rapid  pace? 

"I'm  inspired,"  Joe  said  flatly,  as  if  he  had 
answered  that  question  many  times  before. 
"I'm  inspired  by  what  I  am  trying  to  do 
for  the  kids  of  America." 

The  last  child  pulled  the  rope  of  the  bell, 
ringing  out  the  flnal  toll  of  the  day.  Joe 
and  Leona  May  said  good-bye  to  students 
and  teachers.  After  loading  up  their  gear, 
they  climbed  into  their  van  and  were  off 
down  the  road   for  another  presentation.^ 
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THREE  MILE  ISLAND  INCIDENT 


HON.  ROBERT  E.  BADHAM 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30.  1979 

•  Mr.  BADHAM.  Mr.  Speaker,  as  every 
Member  of  this  body  knows,  a  great  deal 
has  been  written  about  the  incident  at 
Three  Mile  Island  over  the  past  month. 
Much  of  what  has  been  written  has 
been  sensational.  Many  articles  have 
been  written  by  people  who  lack  even  a 
basic  knowledge  of  nuclear  power  and 
the  subject  of  radiation. 

One  writer  who  cannot  be  thought 
uninformed  on  the  subjects  involved  is 
Edward  Teller.  His  accomplishments  in 
the  field  have  made  him  world  renown 
and  his  reputation  for  scrupulous  ac- 
curacy is  widely  known. 

In  the  aftermath  of  the  Three  Mile 
incident,  Mr.  Teller  has  written  an  ex- 
cellent article  placing  the  effects  of  the 
events  of  March  28  and  the  actions  that 
followed  in  perspective.  I  commend  it  to 
the  attention  of  my  colleagues  and  ask 
that  it  be  inserted  in  the  Record  at  this 
point. 

After  Harrisburg 

(By  Edward  Teller) 

On  an  Island  downstream  from  Harris- 
burg, Pa  .  the  biggest  nuclear  reactor  acci- 
dent in  the  United  States  occurred  before 
dawn  on  March  28.  Radiation  was  released. 
Its  invisibility   magnifying  fear. 

These  are  the  facts : 

The  only  danger  from  the  Incident  was 
radiation  exposure. 

The  maximum  dose  permitted  according 
to  regulations  for  a  worker  Is  three  roentgen 
units  (or  r-units,  or  rems)  for  any  90  day 
period.  Actually,  one  worker  was  exoosed  to 
3.4  rems,  and  another  to  3.1  rems.  No  other 
person  in  the  plant  was  exposed  to  as  much 
as  3  rems.  By  comparison,  an  sstromnt  is 
allowed  to  receive  35  rems  or  more  (depend- 
ing on  which  part  of  the  body  is  exposed) 
The  effect  of  3  rems  is  so  slight  as  to  go  un- 
noticed In  any  statistical  study. 

We  know  that  such  an  exposure  In  an 
adult  will  not  cause  ill  effects  for  at  least 
twenty  years.  Some  opine  that  beyond  that 
time  a  small  increase  in  cancer  incidence 
will  occur;   this  is  unprovable. 

An  even  higher  dosage  in  colonies  of  rats 
and  mice  gave  rise  to  a  prolongation  of  life 
by  10  percent.  Is  a  little  radiation  good  for 
you?  I  doubt  it.  The  rodent  colonies  were 
infected,  in  all  cases,  with  pneumonia;  under 
these  conditions  radiation  seems  to  help. 

Some  people  say  "nobody  knows."  We  know 
for  sure  that  the  effect  Is  so  small  that  we 
cannot  find  It.  (Therefore,  let  us  panic?) 

As  a  measure  of  extreme  precaution,  preg- 
nant women  and  pre-school  children  near 
the  Three  Mile  Island  reactor  were  evacuated. 
Actually,  the  fetus  is  the  form  of  human 
life  most  susceptible  to  radiation;  an  infant 
Is  next. 

According  to  a  "worst  case"  assumption, 
nobody  outside  the  plant  could  have  been 
exposed  to  more  than  l-lOth  of  a  rem,  to  state 
It  differently,  100  mllllrems.  This  is  the  same 
amount  of  radiation  that  all  of  us  get  from 
natural  sources  in  one  year.  A  more  realistic 
estimate  of  the  maximum  radiation  received 
outside  the  island  is  60  mllllrems.  That  Is 
the  same  amount  of  radiation  an  airline 
hostess  gets  from  fifty  hours  aloft  In  a  jet 
plane;  airline  hostesses  insisted  a  few  years 
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ago  that  they  have  the  right  to  stay  In  serv- 
ice whether  or  not  they  are  pregnant. 

So  far  as  comparison  with  normal  human 
occurrences  is  concerned,  nobody  in  Penn- 
sylvania was  subjected  to  unusual  health 
damage,  unless  one  chooses  to  consider  radi- 
ation more  seriously  if  it  happens  to  ccHne 
from  a  nuclear  reactor.  In  fact,  human  tis- 
sue does  not  recognize  the  difference  between 
radiation  from  a  reactor  and  that  from  cos- 
mic rays. 

The  occurrence  on  Three  mile  Island  is  best 
described  as  a  small  LOCA  (Loss  of  Coolant 
Accident).  The  much  debated  Rasmussen 
report  estimated  that  one  small  LOCA 
should  be  expected  In  a  hundred  reactor 
years  if  one  is  pessimistic,  or  in  10,000  re- 
actor years  if  one  is  optimistic.  It  occurred 
after  a  little  less  than  500  reactor  years  If 
all  the  reactors  In  the  United  States  are 
counted,  and  a  little  more  than  1,000  reactor 
years  if  we  count  all  the  electric  generator 
reactors  throughout  the  world.  (Informa- 
tion from  behind  the  Iron  Curtain  Is  not 
available.) 

One  nuclear  power  reactor  replaces  40,000 
barrels  of  oil  per  day.  Together  the  72  power 
reactors  in  the  United  States  replace  3  mil- 
lion barrels  of  oil  per  day;  we  are  importing 
9  million  barrels. 

The  Nuclear  Regulatory  Commission  has 
sent  highly  qualified  supervisory  persons  to 
all  seven  nuclear  plants  that  are  slmUar  to 
the  one  on  Three  Mile  Island.  Since  much 
depends  on  avoiding  human  error,  this  meas- 
ure makes  a  reoetltion  of  the  malfunction 
exceedingly  unlikely. 

Regulated  nuclear  power  reactors  have 
never  been  the  cause  of  any  human  injury 
( a  few  people  were  hurt  by  accidents  in  un- 
regulated experimental  reactors) .  Power  gen- 
erating reactors  are  less  dangerous  than  any 
other  means  of  producing  energy. 
everybody's  concern 

In  the  end,  when  all  information  Is  In,  we 
win  have  learned  more  about  nuclear  war- 
fare, and  reactors  will  become  even  more 
safe.  This  knowledge  will  have  caused  the 
loss  of  at  least  $100  million,  possibly 
a  lot  more.  It  will  have  been  bought  at  no 
cost  to  human  life  or  human  health.  This 
Is  as  It  should  be. 

What  happened  in  Pennsylvania  brought 
Increased  awareness  of  the  consequences  of 
radiation  and  the  behavior  of  .eactors  to 
almost  everybody  m  America,  and,  indeed, 
In  the  world.  It  Is  time  to  look  at  the  broad 
picture.  A  full  deployment  of  nuclear  re- 
actors could  reduce  the  demand  for  oil  in 
the  1990s  by  30  percent.  This  would  solve  the 
energy  crunch.  It  would  allow  use  of  oil  for 
fertilizers  and  small  machines  needed  badly 
In  the  Third  World.  It  would  help  to  relieve 
pollution  by  poverty,  to  which  three-quarters 
of  mankind  Is  exposed  bringing  suffering 
and  conflict  in  its  wake. 

Nuclear  reactors  are  no  longer  the  business 
of  a  few  experts,  industrialists  or  politicians; 
they  are  the  concern  of  everyone.  The  world- 
wide discussion  of  the  Three  Mile  Island 
incident  has  started  on  a  strident  note  If 
It  continues  in  a  more  thoughtful  manner, 
it's  effects  could  become  helpful.* 


PUBLIC  FINANCING  OF  CAMPAIGNS 
IS   A   RAID  ON   THE   TREASURY 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  April  30,  1979 

•  Mr.  RUDD.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  the  House  an 
excellent  article  concerning  H.R.  1,  the 
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controversial  bill  which  would  require 
taxpayer-financing  for  congressional 
elections  and  simultaneously  limit  the 
political  spending  by  private  citizens, 
political  action  committees,  and  Inde- 
pendent groups. 

The  article  was  writtMi  by  a  well- 
respected  conservative  columnist,  M. 
Stanton  Evans,  and  appeared  in  the 
April  20,  1979,  edition  of  National  Re- 
view Bulletin. 

I  have  talked  with  many  distressed 
Arizona  citizens  and  received  countless 
letters  of  protest  about  the  proposed  raid 
on  the  Treasury  to  finance  political 
campaigns. 

Nothing  has  made  the  voters  of  my 
district  any  angrier  than  the  prospect  of 
their  hard -earned  tax  dollars  being 
spent  to  finance  the  campaigns  of  can- 
didates with  whom  they  may  be  in  com- 
plete disagreement  on  issues  of  fimda- 
mental  importance  to  our  Nation. 

H.R.  1  attempts  to  correct  inequities 
which,  in  fact,  do  not  exist.  Glowing 
rhetoric  is  heard  from  the  proponents 
of  public  financing  of  campaigns  about 
how  its  adoption  will  aid  In  cleaner, 
fairer  campaigns  without  any  support- 
ing evidence  about  how  spending  tax- 
payers' dollars  relates  in  any  way  to 
these  objectives. 

The  fact  of  the  matter  is  that  the  fair- 
est campaigns  are  the  ones  in  which  our 
citizens  are  freely  able  to  contribute  to 
and  otherwise  support  those  candidates 
with  whom  they  agree,  and  work  dili- 
gently against  those  with  whom  they 
disagree. 

This  legislation  attempts  to  impose 
the  Federal  Government  in  yet  another 
aspect  of  our  citizens'  daily  lives.  TTus 
bill  strikes  at  one  of  the  rights  dearest 
to  all  Americans — that  of  political  in- 
volvement. 

Our  Nation  will  not  have  better  cam- 
paigns or  candidates  as  a  result  of  H.R. 
1.  What  we  will  have  is  an  ever  growing 
deficit  as  a  consequence  of  spending  tax 
dollars  for  political  purposes. 

I  join  with  a  number  of  my  colleagues 
in  resisting  this  dangerous  lll-ad\lsed 
legislation,  and  I  commend  to  those  who 
may  be  undecided  the  insights  of  Stan 
Evans. 

I  include  the  article  by  M.  Stanton 
Evans  at  this  point  in  the  Record: 
At  Home 
If  the  congressional  Democratic  leadership 
can  get  its  way.  participation  by  private  citi- 
zens In  the  electoral  process  will  soon  be 
Crastlcally  curtailed  Such  would  be  the  ob- 
vious but  under-emphasized  effect  of  HR-1, 
a  bill  to  establish  taxpayer-funding  for  elec- 
tions to  the  House  and  put  limitations  on 
political  spending  by  private  citizens,  politi- 
cal action  committees,  and  Independent 
groups.  As  usual,  the  proposal  Is  being  touted 
as  a  "reform"  of  our  political  system,  de- 
signed to  limit  special-interest  leverage;  but 
the  existing  evidence  sugeests  the  true  result 
would  be  the  exact  opposite. 

HR-l  begins  by  clamping  a  »l50,000-per- 
candldate  spending  lid  (plus  fund-raising 
costs  and  a  mailing  to  constituents)  on  gen- 
eral-ele<:tion  campaigns  for  the  House,  $60,- 
000  of  which  could  be  supplied  on  a  match- 
ing basis  by  the  taxpayers.  The  limit  and  the 
federal  funding  are  tied  together,  so  that 
only  if  the  spending  lid  is  accepted  by  the 
candidate  does  the  tax  money  begin  to  flow. 
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OonTarwly,  refusal  to  take  the  federal  funds 
wotild  mean  the  candidate  doesn't  have  to 
accept  the  spending  limits. 

This  may  sound  fair  enough,  but  there  is 
a  kicker:  If  a  candidate  opts  out  of  the  sys- 
tem, his  opponent  gets  a  special  bonus — up 
U  140,000  In  extra  matching  funds,  plus 
r^rmlsaton  to  raise  additional  money  from 
c^nora  who  have  already  contributed  the 
sum  of  $100  to  his  campaign  (the  maximum 
single  contribution  that  can  be  matched  with 
federal  dollar*) .  Thus  the  deck  is  stacked 
twice  oyer  against  the  non-participant — up 
to  tiaO.OOO  if  tax-paid  campaign  help  for  his 
opponent,  i  s  against  none  for  himself.  Few 
aapiranta  to  public  offlce  are  willing  to  give 
their  opposition  that  kind  of  edge,  which 
means  that  few  would  chooee  to  stay  outalde 
the  ■ystcm. 

Staoklng  the  deck  is  what  HR-1  Is  all 
about.  Like  lU  predecessor,  the  Campaign  Re- 
fonn  Law  of  1974,  the  bUl  might  best  be  de- 
scribed as  an  "Incumbents'  protection  act." 
It  completely  Ignores  the  advantages  Incum- 
bents enjoy  from  name  recognition,  staffing, 
the  franking  iMlvllege — all  of  which  put  ehal- 
lengara  in  the  hole  before  the  race  has 
started — even  though  these  advantages  have 
frequently  been  pointed  out  by  critics  of  the 
electoral  process,  left  and  right. 

A  couple  of  years  ago,  for  Instance,  the  lib- 
eral Americans  for  Democratic  Action  esti- 
mated the  total  resources  available  to  a  sit- 
ting lawmaker  at  ISOT.OOO — and  some  estl- 
matca  put  the  figure  above  >800.000.  While 
theee  resources  are  supposedly  not  to  be  used 
for  political  purposes,  the  line  between 
"constituent  service "  and  active  politicking 
la  hard  to  draw.  Congressmen  routinely  send 
out  baby  books,  American  flags,  and  other 
items  to  "serve"  the  voters — and  also,  Inci- 
dentally to  keep  themselves  In  favor  with  the 
homefolks.  The  potential  importance  of  such 
actlTlty  may  be  gauged  from  the  fact  that 
sanatora  from  large  states  such  as  New  York 
and  California  can  set  out  900,000  newslet- 
ters a  month,  at  taxpayers'  expense. 

Against  that  backdrop,  the  idea  of  putting 
limits  on  the  sums  that  can  be  spent  by 
challengers  has  obvious  appeal — for  incum- 
bents, and  for  the  majority  party  in  the  Con- 
greas.  It  is  noteworthy  that,  in  the  1978  elec- 
tions, 83%  of  the  challengers  who  success- 
fully went  against  incumbents  In  House  races 
spent  In  excess  of  9300,000  apiece — well  above 
the  limits  set  by  HR-l.  This  Is  only  one 
among  several  features  of  the  law  that  would 
rig  the  election  process  In  favor  of  the  con- 
gressional establishment. 

Axxother  glaring  anomaly  In  the  bill  Is  its 
failure  to  count  "In-klnd"  electoral  services 
as  contributions.  Phone  banks,  get-out-the- 
Tote  drives,  mailings,  etc. — which  are  the 
specialties  of  the  labor  unions — aren't 
cotinted  as  contributions  as  long  as  they  are 
allegedly  nonpartisan  or  supposedly  directed 
at  group  members,  rather  than  the  general 
public.  As  pointed  out  by  Reed  Larson  of  the 
National  Right  to  Work  Committee,  this 
loophole  would  constitute  a  virtual  Magna 
Carta  for  labor  activism  In  the  field  of 
poUttca. 

Big  labor's  expertise  in  this  area  Is  sug- 
gested by  the  1968  presidential  campaign, 
when  AFL-CIO's  COPK  distributed  55  mil- 
lion pieces  of  election  literature,  conducted 
a  registration  drive  that  enrolled  46  million 
voters,  did  a  phone  blitz  that  had  72.338 
people  manning  more  than  8.000  phones,  and 
ran  a  get-out-the-vote  push  with  84.476 
volunteers.  On  the  estimate  of  Tale  Professor 
Ralph  Winter.  Big  Labor's  effort  In  1976  was 
even  more  extensive:  more  than  75  million 
pieces  of  mall  sent  out  by  unions.  10  million 
phone  calls,  and  a  $2  million  computer 
operation. 

As  Michael  Malbln  concluded  in  the  Na- 
tional Journal,  "the  biggest  winner  [from 
the  "74  "reform"!  '"**  organised  labor.  The 
magnitude  and  sophistication  of  labor's  ef- 
forts .  .  .  are  even   more   impressive   when 
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stacked  up  against  what  others  could  do, 
particularly  on  the  presidential  level.  Public 
financing  for  the  general  election  campaign 
shut  off  private  contributions  to  the  two  ma- 
jor presidential  candidates.  Contributions  to 
the  national  party  committees  were  per- 
mitted, but  even  this  was  limited.  In  con- 
trast, labor  was  able  to  spend  as  much  as  It 
wanted  to  In  communicating  with  union 
members  and  their  families,  registering  them 
to  vote,  and  getting  them  to  the  polls." 

Such  was  the  impact  of  the  alleged  reform 
that  was  shoved  through  Congress  in  1974. 
The  effects  of  the  bill  proposed  in  1979.  de- 
spite alleged  safeguards,  would  all  to  prob- 
ably be  the  same — M.  Stanton  Evans. 9 


April  30,  1979 


PERALTA  HOME  IN  SAN  LEANDRO 
ON  NATIONAL  REGISTER  OP  HIS- 
TORICAL PLACES 


HON.  FORTNEY  H.  (PETE)  STARK 


or  CALnrosNiA 


Whereas  in  1937  Peralta  House  became 
California  Historical  Landmark  No.  286.  In 
1949  the  bronze  plaque  was  Installed  and 
dedicated. 

Whereas  in  1972  Peralta  House  was  made 
a  San  Leandro  Historical  Landmark  during 
the  Bl-Centennlal  celebration. 

Whereas  in  November  of  1978  Peralta 
House,  home  of  Alta  Mlra  Club  was  listed 
on  the  National  Register  of  Historical  Places. 
The  committee  responsible  for  this  four  year 
project  consisted  of  Helen  Painter,  Chair- 
man; Prances  Junker,  Secretary  and  Club 
Historian,  Doris  Clark,  Katherlne  Toner, 
Bessie  Roberts,  Suzanne  Sneeden,  Estelle 
Wilson,  Helen  McCauley  and  Josephine 
Roberts. 

Whereas  The  National  RegUter  plaque  at- 
tached to  native  stone  will  be  dedicated  on 
May  14,  1979,  during  a  public  reception. 

Alta  Mlra  Club  members  are  to  be  con» 
gratulated  for  their  determination  to  main- 
tain the  historic  Peralta  House,  a  valuable 
legacy  from  the  past  for  the  City  of  San 
Leandro,  the  State  of  California  and  the 
United  States.* 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  30.  1979 

•  Mr.  STARK.  Mr.  Speaker,  through 
the  persistent  efforts  of  a  group  of  my 
constituents  who  are  officers  and  mem- 
bers of  the  Alta  Mlra  Club  of  San  Lean- 
dro, Calif.,  the  city  of  San  Leandro  now 
has  a  building  recorded  on  the  National 
Register  of  Historic  Places. 

The  Ygnacio  Peralta  Home  was  pur- 
chased by  the  club  in  1926  and  now 
serves  as  the  home  of  the  Alta  Mlra  Club. 
On  Wednesday,  May  14,  1979,  In  a  public 
ceremony,  the  club  will  dedicate  the  Na- 
tional Register  Plaque  attached  to 
native  stone.  The  ceremony  will  com- 
memorate over  50  years  of  tender,  lov- 
ing care  devoted  by  the  club  to  the  main- 
tenance and  preservation  of  this  historic 
building.  At  one  point,  the  club  members 
had  to  flight  to  save  the  landmark  from 
being  destroyed  and  replaced  by  a  pro- 
posed apsuiment  building. 

The  following  informational  resolu- 
tion gives  In  outline  form  the  history  of 
the  Ygnacio  Peralta  Home  and  its  site. 
I  join  in  offering  my  congratulations  to 
the  Alta  Mlra  Club  for  a  job  well-done. 
They  have  preserved  a  piece  of  our 
California  heritage  that  can  be  shared 
with  future  generations.  They  deserve 
our  thanks. 

The  resolution  follows: 
Resolution 

Whereas  Alta  Mlra  Club  members  pur- 
chased the  Ygnacio  Peralta  home  in  1936 
and  have  maintained  this  historic  building 
for  53  years  at  their  own  expense.  Restora- 
tion and  preservation  of  original  building 
has  cost  over  $70,000. 

Whereas  Peralta  House  stands  on  land 
which  was  part  of  a  68  square  mile  grant 
given  Don  Luis  Maria  Peralta  in  1820  In 
recognition  of  meritorious  military  service. 
The  award  made  by  Pablo  Vlncente  de  Sola. 
first  Mexican  governor  of  California.  It  In- 
cluded sites  of  modern  Albany,  Berkeley, 
Emeryville,  Piedmont.  Oakland,  Alameda 
and  part  of  San  Leandro,  to  the  middle  of 
San  Leandro  Creek. 

Whereas  in  1842  Ygnacio  Peralta,  one  of 
the  four  Peralta  sons  received  land  from 
San  Leandro  Creek  to  68th  avenue,  Oakland. 

Whereas  in  1860  the  brick  part  of  Peralta 
House  was  built,  the  first  brick  house  In 
Alameda  County  Ygnacio  Peralta  died  In 
the  home  In  1874. 


CLARK  KELLOGG,  SPECIAL  "K" 

HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  30,  1979 
•  Mr  STOKES.  Mr.  Speaker,  I  recently 
entered  into  the  Record  two  Cleveland 
Plain  Dealer  articles  on  Clark  Kellogg, 
the  very  promising  high  school  basket- 
ball star  from  Cleveland  Saint  Joseph 
High  School.  ^  ^ 

Clark  was  heavily  recruited  by  every 
major  college  basketball  power  in  the 
Nation.  He  has  made  that  important 
decision  and  finally  decided  on  attendtag 
Ohio  State.  It  is  now  my  only  hope  that 
in  accepting  this  scholarship  Clark  will 
not  Ignore  Ohio  Stete's  academic  tradl- 

Mr.  Speaker,  again  for  the  benefit  of 
my  colleagues  I  request  that  two  articles, 
one  from  March  31,  1979  Cleveland  Call 
&  Post  and  the  other  from  the  April  8, 
1979  Cleveland  Plain  Dealer,  be  entered 
Into  the  Record.  I  would  also  like  my 
colleagues  to  join  me  in  wishing  Clark 
Kellogg  the  best  of  luck  at  Ohio  State 
University. 

The  article  follows : 
I  Prom  the  Cleveland    (Ohio)    Call  &  Post, 

Mar.  31,  1979) 

"Special    K"— The    Clark    Killogo    Bftect 

(By  Ronnie  Clark) 

The  most  llHistrlous  high  school  basket- 
ball career  any  Clevelander  has  ever  had 
came  to  a  dramatic  close  last  week. 

Of  course  that  career,  was  thajt  of  the 
spectacular  court  magician,  Clark  Kellogg. 

Clark  Kellogg  is  the  best  basketball  player 
this  city  has  ever  produced.  Clark  has  scored 
more  rebounded  more,  done  everything 
more  and  better  than  anybody  else  ever  did; 
to  many  that  makes  him  outstanding.  But 
to  thU  reporter.  It's  not  Clark's  record- 
breaking  point  tallies,  phenomenal  behind 
the  back  passes  or  his  bone  crushing  slam 
dunks  that  makes  him  outstanding,  it  Is  his 
character. 

If  I  were  a  seventeen-year-old,  whose 
name  appeared  in  every  newspaper  in  the 
state  day-ln  and  day-out;  If  I  were  sought 
after  by  every  college  and  university  in  the 
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country  If  I  were  named  to  every  All-Star 
squad  there  U  and  given  every  award  known 
to  the  game  of  basketball;  If  I  struck  fear  m 
me  hearts  of  every  5'8  "  guard  taking  a  Jump 
shot  from  the  key;  If  I  had  to  wear  sunglasses 
when  I  went  out  to  avoid  being  mobbed,  you 
could  bet  your  life  I'd  rank  myself  as  good 
as  Jesus  and  act  that  way  tco.  But  not  Clark, 
the  humble,  to  whom  all  of  these  circum- 
stances have  become  a  part  of  everyday  life 
for  the  past  couple  of  years. 

Clark  possesses  the  stuff  that  gets  poli- 
ticians elected,  beauty  queens  crowned, 
movie  stars  loved  and  heroes  worshipped— 

CHARISMA.  .    .V,  „ 

•Kellogg  charisma"  combines  basketball 
wlzadry  with  unselfishness,  humility,  lead- 
ership and  emotionalism. 

Never  have  I  been  moved  by  an  individual 
player's  performance  like  I  was  watchmg 
Clark  score  51  points  last  week  at  the  Colum- 
bus State  AAA  championship  game. 

The  14,000  plus  seated  In  St.  John's  Arena 
that  day  were  there  to  see  what  Clark  could 
do.  The  pressure  was  literally  amplified  by 
constant  sarcasm  from  opposition  cheering 
sections  With  St.  Joe  emerging  from  the 
half  time  locker  room  down  by  the  score  of 
54-26,  Clark  took  it  upon  himself  to  lead  his 
team.  So  admirably  did  Clark  perform  In  the 
second  thirty  minutes  of  play,  that  what 
were  Jeers  from  the  opposing  fans  In  the  first 
half,  turned  to  standing  ovations  In  the 
second. 

[From  the  Plain  Dealer.  Apr.  8.  1979) 

In  PuRSurr  of  Clark  Kellogg 

(By  Dick  Zunti 

St.  Joseph  High's  dynamic  senior  basket- 
ball player,  Clark  Kellogg,  generated  more 
Interest  in  Cleveland  the  past  season  than 
any  other  individual  sports  figure. 

College  coaches  came  from  near  and  far 
to  see  If  what  had  been  said  and  written 
about  the  6-8  basketball  superstar  was  true. 

Kellogg,  a  high  school  All-Amerlcan. 
created  a  lively  recruiting  rush  to  Cleveland. 
There  were  a  number  of  top-flight  high 
school  basketball  prospects  in  the  area  this 
season.  But  Kellogg  was  the  main  draw. 

Coaches  »nd  their  recruiters  attended  all 
of  St.  Joseph's  games  this  season.  Business 
at  the  telephone  company  and  post  offlce 
didn't  suffer. 

The  recruiting  of  this  17-year-old  (he  won't 
be  18  until  July  2),  220-pound  basketball 
phenomenon  could  have  gotten  out  of  hand. 

But,  it  didn't. 

Early  this  week,  Kellogg  will  make  his  col- 
lege choice  known.  He  has  narrowed  the 
possibilities  to  either  Ohio  State  or  the  Uni- 
versity of  Michigan. 

"It's  50-50,"  he  said.  "There  are  two  schools 
left.  Once  I've  made  my  decision,  I'll  chan- 
nel all  my  efforts  toward  that  school. 

"The  tough  Job — and  It  will  be  pretty 
tough — win  be  telling  somebody  no.  This  is 
going  to  be  rough." 

When  Kellogg  makes  his  announcement, 
it  will  end  weeks  of  rumor  and  speculation. 

How  was  the  volume  of  calls  and  letters 
handled?  Was  It  an  unbearable,  pressure- 
packed  situation?  How  did  It  affect  Kellogg, 
his  family,  his  coach  and  his  athletic  direc- 
tor? 

"We  think  we  handled  the  situation  pretty 
well,"  said  the  mature  Kellogg.  "We  set  up 
ground  rules  at  the  end  of  my  Junior  year. 
The  coach  (Bob  Straub)  and  I  decided  that 
there  would  be  no  coaches  allowed  at  prac- 
tice and  that  they  virould  have  to  talk  to  him, 
not  me.  when  they  contacted  the  school. 

"At  home,  coaches  would  have  to  set  up 
a  visit  with  my  parents.  Most  of  the  pressure 
was  on  my  father.  He  got  a  lot  of  calls. 

"My  dad  (Clark  Sr.)  will  be  glad  when  I 
make  my  decision." 

The  Kelloggs'  unlisted  phone  number  was 
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changed  once  during  the  past  season.  But  It 
still  kept  ringing. 

"I  started  dealing  with  eight  schools — Ohio 
State.  Michigan,  Notre  Dame,  Kentucky, 
Duke,  North  Carolina,  UCLA  and  Southern 
California,"  said  Kellogg.  "I  visited  four- 
Ohio  State.  Michigan,  Notre  Dame  and  Ken- 
tucky. I  decided  not  to  visit  the  West  Coast." 

When  did  Kellogg  first  start  hearing  from 
colleges? 

"I  picked  up  a  few  letters,  my  freshman 
year,"  he  said.  "At  the  end  of  my  sophomore 
year,  my  father  got  some  calls  and  some  lit- 
erature. It  started  picking  up  then." 

Among  those  schools  who  first  contacted 
him  were  Ohio  State  and  Michigan. 

"From  then  on.  there  has  been  a  big  bxUld- 
up.  I  think  It  really  would  have  been  bad  if 
we  had  not  set  up  the  ground  rules. 

"When  coach'^s  found  out  that  I  was  deal- 
ing with  only  a  certain  few  schools,  many  of 
them  laid  off  or  went  back  Into  the  shadows. 

"Most  of  the  coaches  are  class  individuals. 
They've  been  through  this  before.  Most  did 
not  contact  me  as  a  common  courtesy  after 
I  told  them  that  I  was  not  interested  In 
their  schools. 

"My  parents  (Clark  and  Mattle)  were  with 
me  on  my  visits.  When  I  went  to  an  Ohio 
State  game.  I  met  Gov.  (James  A.)  Rhodes. 
I  also  got  a  letter  from  his  office. 

"My  family  points  out  the  advantages  and 
disadvantages  of  a  situation  and  then  leaves 
it  up  to  me.  Hopefully,  I'll  com©  up  with 
the  best  decision." 

Kellogg's  dad  Is  a  former  star  athlete  at 
Cleveland  East  High.  How  has  he  handled 
the  situation? 

"On  the  whole,  it's  a  nice  position  to  be 
in."  said  the  elder  Kellogg.  "But  Just  like 
some  days  are  good,  some  are  bad.  From  the 
outside  looking  In.  it's  not  always  as  sweet  as 
it  looks. 

"Coaches  feel  that  until  he  signs,  there  is 
hope. 

"It's  the  kind  of  burden  that  you  enjoy 
at  times  and  at  other  times  you  don't.  You 
can't  cut  your  phone  off. 

"We  gave  coach  Straub  authority  to  handle 
the  school  situation,  and  I  don't  think  Clark 
was  bothered  at  school  at  all." 

Was  Kellogg  made  any  undue  offers  as  en- 
ticements? 

"The  Institutions  that  have  been  contact- 
ing us  handled  things  like  they're  supposed 
to  be  handled."  said  the  elder  Kellogg. 

"I  suppose  It's  possible  that  it  could  have 
happened,  but  it  wasn't  here. 

"Clark  received  mall  both  at  home  and  at 
school.  My  wife  is  a  secretary  and  she  helps 
with  the  mail  that  is  not  of  a  personal 
nature." 

Viking  coach  Straub  told  of  his  role. 

"I  couldn't  even  give  a  ballpark  figure  on 
the  amount  of  mail  Clark  received,"  he  said. 
"A  lot  of  his  mall  was  In  care  of  me.  I  would 
get  the  mall  and  give  it  right  to  him. 

"Things  were  hectic  in  September  and 
October  when  schools  were  contacting  us  to 
find  out  what  our  ground  rules  were. 

"Clark  told  me  the  schools  he  wanted  to 
visit  and  we  let  him  talk  to  those  people.  We 
tried  to  keep  things  as  normal  as  possible. 

"We  got  a  lot  of  phone  calls.  Sometime  it 
(the  telephone)  would  Just  about  ring  off 
the  hook.  Clark  handled  everything  very  well, 
though.   He's  such   a  level-headed  person." 

St.  Joseph's  long-time  athletic  director  and 
former  head  basketball  coach,  Bernie  Gull- 
foyle.  and  school  principal,  James  Slmonls, 
also  handled  their  share  of  phone  calls. 

"The  real  recruiting  process  was  limited 
because  of  selectivity,  but  the  amount  of 
mail  was  unreal,"  said  Gullfoyle.  We  have 
had  many  fine  young  men  here  at  St.  Joseph, 
but  we  have  never  been  associated  with  s 
young  man  of  his  character  and  ability. 

"Clark  Is  pretty  close  to  the  eighth  wonder 
of  the  world.  With  me,  this  has  been  an  en- 
joyment. It's  probably  an  ego  trip. 
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"It  was  Just  great  to  be  In  the  position  we 
were  in.  The  telephone  would  ring  and  It 
would  be  an  Eldon  Miller  (Ohio  State),  Joe 
Hall  (Kentucky),  Digger  Phelps  (Notre 
Dame)  or  Johnny  Orr  (Michigan) . 

"Clark  is  definitely  the  most  heavily  re- 
cruited athlete  in  St.  Joseph  history  When 
the  schools  called  and  they  were  not  from 
the  list  of  schools  that  Clark  bad  given  us, 
we  advised  them  that  they  were  wasting 
their  time.  It  was  a  controlled,  but  healthy 
thing. 

"Clark  is  not  the  type  of  young  man  who 
would  use  a  school  Just  for  a  trip.  He's  Just 
a  super  person. 

■During  the  state  tournament  in  Colum- 
bus. I  hired  a  private  detective.  Tom  Toohlg. 
to  help  keep  people  away  from  Clark. 

"This  was  a  personal  security  measure," 
said  Gullfoyle.  "We  wanted  him  to  concen- 
trate on  the  state  basketball  tournament.  It 
helped  Clark  to  be  Just  another  guy 

"This  was  not  to  keep  recruiters  away,  but 
Just  to  keep  people  away  from  him  until  the 
tournaonent  was  over. 

"I  made  a  lot  of  enemies  because  of  our  se- 
curity methods.  But  Clark  is  such  an  affable 
guy,  he  would  sign  autographs  for  hours.  H* 
would  never  refuse  anybody  an  autograph. 

"Tom  (Toohlg)  got  Clark  out  of  St.  John 
Arena  and  they  met  the  rest  of  the  team  at 
the  restaurant  in  Columbus  We  also  kept 
tight  security  at  the  motel. 

Toohlg  Is  a  Cathedral  Latin  School  and 
John  Carroll  University  graduate  who  now  Is 
president  of  Investigative  Consultants  Inc 
He  Is  a  basketball  official,  and  once,  as  a 
physical  education  teacher  In  the  East  Cleve- 
land schol  system,  taught  Clark  in  elemen- 
tary school. 

■foohlg  said  nothing  out  of  the  ordinary 
happened  in  Columbus  In  his  capacity  to 
keep  Clark  geared  toward  winning  a  state 
championship. 

"After  the  tournament  was  over,  we  did 
not  alienate  the  media  Clark  gave  a  press 
conference.  But  we  did  not  wsint  any  distrac- 
tions while  we  were  alive  in  the  tourney. 

"It  was  a  great  experience  for  us  and  our 
school,"  said  Gullfoyle.  "I  personnally  wait- 
ed 25  years  while  I've  been  associated  with 
St.  Joseph  to  get  the  state  tournament. 
Clark  fulfilled  that  dream. 

To  many  of  Kellogg's  fans,  he  is  Special 
K   He  is  super  on  and  off  the  court. 

"He  13  extraordinary."  said  Clark  Sr.  "He 
may  be  a  combination  of  me  and  my  wife, 
but  I  think  that  what  he  has  is  God-given. 

"I'm  very  proud  of  him,  and  the  whole 
family  has  been  proud  of  him  for  a  long  time. 

"He  told  me  that  he's  close  to  malting  his 
decision  on  college,  and  what  he  does  Is 
within  himself  Hopefully,  It  *111  be  this 
week"# 
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HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  April  30.  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  this  week 
the  House  of  Representatives  Is  to  begin 
consideration  of  one  of  the  most  sweep- 
ing and  comprehensive  conservations 
bills  of  the  century.  'While  there  have 
been  numerous  attempts  to  finally  put 
the  Alaska  issue  to  rest.  Including  the 
failure  of  the  Senate  to  pass  legislation 
last  year.  I  believe  that  a  viable  and  most 
rational  proposal  is  now  at  hand. 

The  House  Interior  and  Insular  Affairs 
Committee  reported  for  House  considera- 
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tlan  language— referred  to  as  the  Huck- 
aby  subitltute — that  was  agreed  to  by 
Congresamen  Udall  and  Subkrliiig, 
Senators  Snmrs  and  Duucnr,  the  Secre- 
tary of  the  Interiw,  and  others. 

The  Merchant  Iilarlne  and  Fisheries 
Committee  has  responsibly  acted.  We  re- 
ported the  balanced  Breaux-Dingell  sub- 
stitute to  H  Jl.  39.  Our  committee  bill  is  a 
more  conservationist-oriented  and  com- 
prdiensive  bill  than  either  last  year's 
House-approved  legislation  or  the  In- 
terior Committee-approved  bill  of  this 
year. 

The  gentleman  from  Arizona,  Hon. 
Morris  K.  Udall,  has  acted,  now,  how- 
ever, by  introducing  new  legislation 
which  he  claims  is  "compromise"  legisla- 
tion. It  has  not  been  approved  by  either 
the  Interior  Committee  or  the  Merchant 
Marine  and  Fisheries  Committee. 

The  proponents  of  the  so-called 
"Udall-Anderson  substitute"  err  in  their 
claim  of  widespread  support  from  the 
conservation  community.  They  also  as- 
sert that  conservationists  and  sportsmen 
do  not  favor  the  Breaux-Dlngell  substi- 
tute to  HJl.  39.  These  assertions  are 
without  foundation. 

To  clarify  the  Issue,  I  am  inserting  for 
the  Ricou  correspondence  from  the 
Alaska  Federation  of  Garden  Clubs  that 
will  be  of  Interest  to  the  Members  of  this 
body: 

Hon.  John  D.  Dinceu.,  . 

Houte  of  Representatives,  I 

Washington,  D.C. 

Dkam  Snt:  Alasluns  continue  to  hear  the 
Environmental  Lobbylats  claiming  the  sup- 
port of  "The  Oarden  Clubs  of  America" 
when  presenting  their  dCTlous  and  unreal- 
istic viewpoint  of  Alaska  D-2  Lands  Legis- 
lation. 

The  most  recent  Incident  occurred  at  the 
National  Aaeoclation  of  Counties  Executive 
Board's  "Land  Use  Steering  Committee" 
testimony  in  Washington,  DC,  March  11. 
1079,  by  a  spokesman  for  "The  Alaska  Coali- 
tion" organization. 

At  no  time  did  the  organization  called 
"The  Alask%'  Coalition"  have  the  endorse- 
ment of  The  Oarden  Clubs  of  America,  as 
they  claim.  The  National  Council  of  State 
Oarden  Clubs,  Inc..  a  400,000-member  orga- 
nisation, was  involved,  however,  with  an  en- 
vironmentally structured  organization  called 
"Americans  for  Alaska." 

Please  be  aware  of  the  enclosed  docu- 
mented facts  of  that  involvement,  based 
solely  on  the  slanted  environmental  view- 
point, and  of  the  eventual  dissolution  of  that 
involvement  in  Alaska  Lands  lobbying  efforts. 
Very  truly  youra, 

Mrs.  Clut  R.  Tabo. 
Pott  President.  Ketchikan  Oarden  Club: 
Member,  Executive  Board,  Alaska  Fed- 
eration of  Garden  Clubs. 

The  foUowlng  is  a  documentation  of  facts 
regarding  the  involvement  and  eventual  dis- 
solution of  Involvement  of  the  "National 
Council  of  State  Oarden  Clubs,  Inc."  in  the 
Alaska  D-a  lands  legislation. 

In  January  of  1978,  a  Mr.  George  Wills, 
Eucutlve  Director  and  organizer  of  the 
"Americans  for  Alaska"  Committee,  and  an 
environmental  lobbyist,  presented  H.R.  39  to 
the  Executive  Board  of  the  National  Council 
of  State  Oarden  Clubs,  Inc.,  a  400,000-mem- 
ber organization,  as  a  "Middle  of  the  Road" 
concept,  and  urged  their  cooperation  to  sup- 
port paaaage  of  this  legUlation. 

In  late  April,  1078,  the  "Americana  for 
Alaska"  organization  sent  a  propaganda 
mailing  to  every  Preaident  of  the  over  13,000 
Club  memberablp  of  the  National  Council  of 
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state  Oarden  Clubs,  Inc.  This  mailing  urged 
every  President  to  "encourage  each  membM 
to  send  letters  or  mallgrams  to  their  U.S. 
Representatives  before  a  certain  date  In  sup- 
port of  H.R.  30  and  Senate  Bill  1500." 

The  above  actions  were  taken  by  the  Na- 
tional Council  of  State  Oarden  Clubs,  Inc. 
and  the  "Americans  for  Alaska"  organization 
without  knowledge  of  unbiased  facts  of 
Alaska  lands  by  experts  In  resource  fields. 
At  no  time  was  the  affiliated  "Alaska  Federa- 
tion of  Oarden  Clubs"  executive  board  or  Its 
membership  made  aware  of  this  action  or  al- 
lowed to  voice  an  opinion  on  this  action — an 
issue  so  vital  to  Alaskans. 

This  mass  mailing  by  "Americans  for 
Alaska,"  and  intense  environmental  lobbying 
efforts,  accelerated  the  passage  of  H.R.  39, 
allowing  no  time  for  knowledgeable  Alaskans 
to  coxmter  this  reprehensible  act. 

In  July,  letters  of  objection  were  sent  in 
protest  to  this  biased  maneuver  to  all  mem- 
bers of  the  National  Council  of  State  Oarden 
Clubs  Executive  Board,  along  with  testimony 
by  Alaska's  Senator  Ted  Stevens,  and  facts 
and  testimony  by  experts  on  Alaska  Lands 
and  Its  Resources. 

In  August,  the  Alaska  Federation  of  Oar- 
den Clubs,  at  their  annual  convention,  at- 
tended by  the  National  President,  Mrs.  Wil- 
liam Hedley  of  Clayton.  Missouri,  and  Pacific 
Regional  Chairman,  Mrs.  Raymond  Elstrom 
of  Salem,  Oregon,  voted  unanimously  'it^ 
support  no  wilderness'  designation  of  Alaska 
lands.  This  would  allow  management  of  re- 
newable resources."  The  motion  was  worded 
in  this  manner  because  the  convention  dele- 
gates preferred  multiple  use  designation  and 
turned  down  the  single  use  of  "Wilderness" 
to  allow  access  to  and  through  lands,  man- 
agement of  foresta,  aquaculture  programa 
hydroelectric  vs.  dlesel  power,  recreation 
areas,  mineral,  oil,  and  gas  exploration,  and 
gradual  planned  development. 

As  a  result  of  these  incidents,  the  National 
Council  of  State  Oarden  Clubs.  Inc.,  at  their 
Fall  Executive  Board  Meeting  in  Missoula. 
Montana,  October  12,  1078,  voted  that  "we 
discontinue  working  with  'Americans  for 
Alaska'  ":  thus,  their  total  dissolution  of 
Involvement  in   Alaska   Lands  Legislation.* 
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REPEAL  OF  MEAT  IMPORT  QUOTAS 


HON.  SAM  GIBBONS 

or  FLoanjA 

IN  THE  HOUSE  OP  RKPRESENTATTVES 

Monday.  April  30.  1979 

•  Mr.  GIBBONS.  Mr,  Speaker,  I  have 
recently  introduced  a  bill  to  repeal  the 
statutory  authority  to  impose  quotas  on 
imported  meat  and  meat  products.  The 
Meat  Import  Act,  which  contains  the 
authority  for  these  quotas,  was  enacted 
In  1964  at  a  time  when  the  domestic 
cattle  industry  needed  to  recover  from 
depressed  prices  as  a  result  of  over- 
production. Today,  however,  we  are 
faced  with  a  shortage  of  beef  from  the 
domestic  industry;  consequently,  we 
need  imports  more  badly  than  ever. 

Imported  beef  constitutes  only  about 
7  percent  of  total  U.S.  consumption. 
Further,  imported  beef  basically  does 
not  compete  with  domestically  raised 
beef.  U.S.  producers  purposefully  pro- 
duce tender,  well -marbled  beef  by 
"finishing"  beef  cattle  through  inten- 
sive feeding  of  grains  in  feedlots.  Im- 
ported fresh-frozen  boneless  beef,  in 
contrast,  is  lean  as  the  result  of  grass- 


feeding  aa  the  open  range.  Imported 
beef  is  commonly  used  for  hamburgers, 
while  the  domestic  beef  is  well  suited  to 
the  American  love  of  roasts  and  steaks. 
In  partial  recognition  of  these  facts 
that  imported  beef  is  largely  comple- 
mentary to  U.S.  production,  the  Inter- 
national Trade  Commission  unanimous- 
ly decided  in  September  1977  that  im- 
ports neither  caused  nor  threatened 
serious  injury  to  the  domestic  cattle 
Industry. 

In  today's  economy  of  sky-rocketing 
beef  prices,  protection  for  the  domestic 
industry  is  clearly  unwarranted.  In  the 
period  January  to  March  1978,  for  ex- 
ample, hcunburger  prices  averaged  Just 
93  cents  per  pound;  today  the  price  of 
hamburger  averages  $1.59  to  $1.69  per 
pound.  Without  lean  imported  beef, 
hamburger  inlces  would  be  substantially 
higher. 

Unfortunately,  the  people  who  suffer 
the  most  from  these  high  beef  prices  are 
precisely  those  people  who  can  least  af- 
ford it — the  poor,  the  elderly,  those  who 
are  living  on  fixed  Incomes.  Repeal  of 
meat  quotas  is  clearly  needed  to  pro- 
tect the  consumer  fr>m  the  ravages  of 
inflation.  And  because  imported  meat  is 
basically  complementary  to  domestic 
production  instead  of  competitive  with 
it,  repeal  of  the  meat  quotas  will  not  in- 
jure the  domestic  producers.* 


TRIBUTE  TO  SAN  FERNANDO  VAL- 
LEY CITIZEN  JOHN  BOWLES 


HON.  BARRY  M.  GOLDWATER,  JR. 

or  CALiroRmA 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday.  April  30,  1979 

•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
pay  tribute  to  an  outstanding  citizen  of 
the  San  Fernando  Valley.  John  Bowles 
is  an  inspirational  civil  and  philanthrop- 
ic figure  in  southern  California.  His  pub- 
lic-spirited interests  and  activities  are 
manifold  and  are  documented  by  the 
numerous  offices  he  has  held,  and  awards 
that  have  been  presented  to  him  over  the 
years.  Among  the  most  prestigious  was 
the  honor  of  being  chosen  as  the  Fern- 
ando Award  recipient  in  1978.  This 
award  symbolizes  the  qualities  of 
strength,  courage,  and  leadership  and 
is  not  only  regarded  as  the  highest  honor 
that  can  be  bestowed  upon  a  valley  citi- 
zen, but  is  now  recognized  as  one  of  the 
outstanding  awards  in  the  United  States 
for  civic  accomplishments. 

AddltlonaUy,  John  has  been  the  recip- 
ient of  the  Citizen  of  the  Year  Award, 
presented  for  contributions  to  the  wel- 
fare and  progress  of  the  community  of 
Sherman  Oaks,  an  unprecedented  four 
Umes— in  1970,  1972,  1974,  and  1976.  He 
has  also  served  on  the  Sherman  Oaks 
Chamber  of  Commerce  as  vice  president 
three  times,  twice  as  its  president,  twice 
as  Its  chairman  of  the  board,  and  has 
been  a  member  of  the  Board  of  Directors 
since  the  1960's. 

His  community  involvement  includes 
primary  responsibility  for  the  drive  to 
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imlte  the  valley's  three  chamber  organi- 
zations Into  a  single  entity.  Success  came 
in  1977  when  his  imtlring  efforts  helped 
create  the  United  Chambers  of  Com- 
merce of  the  San  Fernando  Valley.  He 
was  elected  its  first  president  and  has 
recently  been  elected  to  a  second  term. 

Another  valley  organization,  Build  Re- 
habilitation Industries  (BRI)  is  also 
grateful  for  John's  interest  and  hard 
work  on  their  behalf.  The  BRI  is  a  non- 
profit transitional  workshop  for  the 
handicapped.  This  program  of  work  and 
rehabilitation  creates  a  milieu  through 
which  they  meet  their  objectives  of  re- 
turning trainable  handicapped  individ- 
uals to  the  productive  labor  force  and 
competitive  employment.  In  the  years 
John  has  been  involved,  over  1,600  per- 
sons have  entered  the  private  sector 
work  force  and  hundreds  have  completed 
their  education.  It  is  estimated  that  over 
$160  million  in  future  tax  money  has 
been  saved  due  to  this  worthwhile  pro- 
gram. These  individuals  are  no  longer 
institutionalized  and  supported  by  Fed- 
eral and  State  governments,  but  are  now 
contributing  members  of  society. 

John  was  bom  in  Los  Angeles  and  al- 
though he  moved  to  South  Dakota  at  an 
early  age  and  completed  his  education 
there,  he  returned  to  his  native  State  of 
California  in  1952  and  accepted  a  posi- 
tion with  a  large  insurance  company  at 
that  time.  He  formed  his  own  insurance 
agency  in  1960  in  Sherman  Oaks  and 
has  lived  and  worked  there  since.  He  and 
his  lovely  wife  Nancy  are  the  parents  of 
three  children  and  the  grandparents  of 
six. 

John  once  summarized  his  feelings  to- 
ward his  home  State  by  referring  to  an 
excerpt  from  a  Bing  Crosby  song: 

I'm  going  to  settle  down  and  never  more 
roam  and  make  the  San  Fernando  Valley 
my  home. 

The  people  of  the  valley  are,  Indeed, 
fortunate  to  have  a  friend  and  neighbor 
like  John  Bowles.* 


POLITICAL  ILLUSIONS  ARE  NO 
DEFENSE 


HON.  CHARLES  H.  WILSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  April  30.  1979 

•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  I  am  deeply  con- 
cerned over  the  new  tact  used  by  the 
Carter  administration  to  win  support 
for  the  SALT  II  treaty  with  the  Soviet 
Union.  Whether  this  agreement  will 
serve  U.S.  national  interest  or  the  in- 
terest of  our  allies  is  no  longer  the  ques- 
tion. SALT  II  has  taken  on  a  life  of  its 
own.  The  agreement  is  the  objective— 
not  arms  control. 

SALT  II  supporters  have  cautioned 
against  using  "linkage"  as  an  issue  in 
the  upcoming  debate.  I  strongly  disagree. 
Such  a  posture  should  not  leave  Carter 
administration  ofBcials  wondering  why 
the  Soviets  continue  the  conquest  of 
Africa  by  proxy  or  hold  a  match  to  the 
powder  keg  in  the  Middle  East. 
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But  linkage  goes  beyond  military  tac- 
tics. What  happens  to  the  entire  fabric 
of  our  society  when  American  prestige — 
economically  and  militarily — is  so  se- 
verely questioned  throughout  the  world? 
We  are  dealing  with  illusions  of  how  we 
want  the  world  to  be  not  with  the  reality 
of  the  world  as  it  is. 

I  recently  had  the  opportunity  to  state 
my  views  on  this  issue  at  the  quarterly 
meeting  of  che  Southern  California 
Small  Business  and  Economic  Utiliza- 
tion Council. 

I  would  like  those  of  my  colleagues 
who  continue  to  support  SALT  n  to 
know  that  the  majority  heartily  en- 
dorsed my  position — when  our  national 
security  is  challenged — our  business  is 
challenged. 

My  remarks  follow: 
Unffed  States  National  SECUBrrr:  Reautt 
Versus  Illusions 
I  am  most  grateful  for  the  opportunity  to 
meet  with  the  Small  Business  and  Economic 
Utilization  Council  today. 

I  am.  of  course,  aware  that  the  purpose  of 
your  Council  is  to  share  ideas  in  order  to 
more  effectively  carry  out  the  small  and 
minority  business  programs.  You  are  the 
experts  in  that  area — I  am  not. 

In  choosing  my  topic  for  today,  I  wanted 
to  find  a  subject  in  which  perhaps  I  might 
be  more  expert.  My  subject  today  deals  with 
the  reality  versus  the  Illusions  involved  in 
the  national  security  of  the  United  States  as 
viewed  by  a  Member  of  Congress.  It  appears 
to  me  that  small  business,  big  business,  mi- 
nority business,  and  all  business  must  oper- 
ate under  the  same  blanket  of  national 
security. 

When  our  national  security  is  sound,  busi- 
ness will  be  secure.  When  our  national  secu- 
rity suffers,  business  will  suffer.  When  our 
national  security  is  challenged,  our  business 
Is  also  challenged.  And,  If  our  national  se- 
curity falls  and  the  country  comes  to  an  end, 
business  as  we  know  it  will  also  end.  There  is 
no  business  In  the  Soviet  Union  except  state 
business. 

From  debates  In  the  Congress,  from  polit- 
ical speeches,  from  editorials  and  articles, 
and  from  some  television  programs,  we  can 
gather  that  national  security  means  differ- 
ent things  to  different  people. 

Some  emphasize  strategic  nuclear  forces. 

Others  tend  to  emphasize  the  conventional 
forces  of  our  Army,  Navy,  Air  Force  and 
Marine  Corps. 

StUl  others  would  rely  on  treaties  and 
alliances  with  other  countries. 

And  the  arms  control  community  sees  the 
role  of  arms  control  agreements  as  predomi- 
nant In  national  security. 

The  truth  is  that  all  of  the  above,  and 
more,  are  necessary  for  a  sound  national  de- 
fense and  national  security  policy.  We  must 
also  add  such  things  as  a  strong  economy,  a 
sound  dollar,  adequate  energy  supplies  and 
technical  Innovation. 

Our  national  security  depends  to  a  very 
great  extent  on  the  physical  things  which 
we  have,  the  ways  that  both  friendly  and 
unfriendly  nations  view  those  things,  and 
our  national  will  to  use  them  in  our  own 
Interest.  If  we  continue  to  send  out  signals 
that  we  are  unable,  or  xinwllling,  to  act  In 
our  own  Interest,  all  of  the  hardware  and 
arms  control  agreements  in  the  world  will 
not  prevent  blackmail  or  war. 

Conversely,  if  we  fall  to  maintain  the  phy- 
sical side  of  our  national  security,  that  is 
sufficient  strategic  and  conventional  forces, 
no  Illusions  of  strength  created  by  brave 
speeches  will  be  of  any  help. 
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Let  there  be  no  mistake  about  one  fact. 
The  national  security  of  the  United  States  is 
now  being  strongly  challenged  on  several 
fronvs.  The  challenge  comes  both  from  for- 
eign powers,  whose  motives  I  distrust,  and 
from  domestic  sources,  whose  wisdom  I 
seriously  question. 

The  success  of  these  many  challenges  is 
reflected  in  the  fact  that  American  horizons 
are  becoming  more  narrow.  Our  flexibility  as 
a  nation  is  becoming  more  and  more  re- 
stricted. As  a  great  nation,  we  could  never 
expect  to  influence  all  Important  world 
events,  but  we  are  fast  losing  the  power  to 
Influence  those  events  which  are  most  im- 
portant to  us  and  which  are  vital  to  our  na- 
tional security. 

The  question  behind  my  message  today  Is 
simply  this:  Will  we  meet  the  many  chal- 
lenges to  our  national  security  with  realities, 
or  will  we  continue  to  concoct  lUtislons — 
which,  like  pain  killers,  make  us  feel  better, 
but  fall  far  short  of  a  cure? 

On  Illusion,  with  which  we  are  all  familiar 
is  that  we  can  become  seif-sufBclent  in  en- 
ergy by  the  year  19  blank  blank — you  can 
fill  in  the  blanks:  the  illusion  is  that  we  can 
somehow  "conserve"  ourselves  out  of  an  en- 
ergy supply  crisis.  The  realities  are  that  the 
United  States  has  within  Its  borders  the 
greatest  store  of  energy,  and  the  technology 
to  use  It,  existing  on  earth.  However,  a  maze 
of  self-imposed  laws  and  regulations,  and 
Idiotic  policies,  will  prevent  the  development 
and  use  of  these  resources,  unless  they  are 
reversed. 

The  actions  and  policies  which  killed  the 
Sun  Desert  nuclear  power  plant,  the  SOHIO 
pipeline,  and  the  Dow  Chemical  plant  here 
In  California,  are  only  three  of  hundreds  of 
examples.  Recent  testimony  before  a  Con- 
gressional committee  shows  that  If  we  had 
only  eight  more  nuclear  power  plants,  we 
would  need  no  Iranian  oil  at  $15  to  $20  per 
barrel. 

Unless  the  Carter  Administration  reverses 
Its  ill-considered  anti-nuclear  policy,  and 
relns-ln  the  EPA,  the  reality  Is  that  we  will 
continue  to  turn  over  to  the  Arabs  a  consid- 
erable part  of  our  economy,  and  more  and 
more  of  our  foreign  policy  and  national  se- 
curity will  depend  on  decisions  made  In  the 
Middle  East. 

There  are  other  Illusions  now  being  pan- 
dered by  our  own  State  Department  and 
Arms  Control  and  Disarmament  Agency 
which  weaken  and  endanger  the  national 
security.  These  Illusions  are  not  based  on 
an  honest  misinterpretation  of  the  facts — 
they  are  at  variance  with  the  facts  Or.  as 
Senator  Stennls  described  President  Car- 
ter's veto  message  on  the  defense  bill  last 
year,  they  are  using  "false  facts" 

These  Illusions  deal  first,  with  the  military 
and  International  political  power  of  the 
United  States  versus  that  of  the  Soviet 
Union;  and  secondly,  with  the  alleged  value 
of  a  SALT  agreement  with  the  Russians  and 
nuclear  weapons  test  ban 

The  military  superiority  of  the  Soviet 
Union  in  conventional  forces  such  as  troop 
strength,  tanks,  tactical  aircraft,  chemical 
warfare,  artillery  and  fighting  vehicles.  Is 
no  longer  a  matter  of  controversy  Trends  In 
these  forces  continue  to  favor  the  Soviets 
and  the  trends  are  most  adverse  to  the  United 
States  in  the  European  area  In  many  areas 
they  are  not  only  numerically  superior  but 
technically  superior. 

The  Naval  balance  has  become  so  adverse 
that  there  is  grave  doubt  that  the  United 
States  could  maintain  commerce  with  Asia, 
or  even  resupply  NATO,  In  the  event  of  a 
Soviet  confrontation 

Trends  In  NATO  theater  nuclear  forces 
also  favor  the  Soviets  and,  with  the  intro- 
duction of  the  8S-20  mlssUe   and   Backfire 
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bomber,  will  soon  b«  overwhelmingly  in  their 
fftTor. 

The  atnteglc  nuclear  forces  of  the  United 
States  and  the  Soviet  Union  are  roughly 
equivalent  In  numbers.  But  numbers  do  not 
tell  the  entire  story.  Soviet  nuclear  weapons 
are  more  powerful  and  more  destructive— 
and  just  as  accurate  as  U.S.  weapons. 

On  balance,  the  "Russians  are  not  ten- 
feet  tall"  mlUtarUy,  they  are  six  feet  four 
and  growing,  while  the  United  States  la 
about  five  feet  ten  and  getting  smaller. 

Theae  are  not  my  opinions,  but  the 
thoughtful  opinions  of  witnesses  of  the  Car- 
ter Administration  who  have  appeared  before 
the  Congress  during  the  past  three  months. 

In  order  to  rationalize  the  military  situa- 
tion, Secretary  Brown  has  said  that  military 
power  Is  not  everything.  He  cites  a  strong 
U.S.  economy — an  economy  now  ridden  by 
Inflation  which  has  the  dollar  decreasing  In 
value  worldwide. 

H«  cites  a  cohesive  society — a  society  which 
came  unglued  during  the  Vietnam  war. 

He  also  cites  the  cohesion  of  the  United 
States  allies — allies  which  refxised  to  sell  oil 
to  the  U.S.  Sixth  Fleet  or  to  grant  landing 
rights  during  the  1B73  Arab-Israeli  war. 

Somehow  overlooked  in  Secretary  Brown's 
analysis  Is  the  controlled  economy  of  the 
Warsaw  Pact  and  the  will  and  military  means 
to  assure  the  cohesion  of  Its  people  and 
allies. 

It  U  this  refusal  to  look  at  reality  which 
has  lead  the  United  States  to  send  out  sig- 
nals of  weakness  over  the  past  several  years. 
The  cancellation  of  the  B-l  bomber,  the 
Nlmlta  Class  carrier,  the  8RAM-B  missile 
and  neutron  weapons  are  examples  of  such 
signals.  The  troop  pullout  plans  In  Korea, 
the  Panama  Canal  Treaties,  and  withdrawal 
of  support  for  Taiwan  have  done  nothing  to 
build  confidence  in  the  United  States  as  a 
reliable  ally.  Signs  of  nervousness  are  already 
showing  among  our  NATO  allies. 

In  this  atmosphere,  is  it  any  wonder  that 
the  Soviets  continue  the  conquest  of  Africa 
by  proxy?  Is  it  any  wonder  that  they  are 
holding  the  match  close  to  the  powder  keg  m 
the  Middle  East?  Is  this  the  reason  the  So- 
▼leta  fill  the  power  vacuum  in  Asia  and  the 
Middle  Sast? 

While  all  of  this  has  been  going  on,  Secre- 
tary Vance  and  Paul  Wamke  have  been  nego- 
tiatlntj  with  the  Russians  In  the  rarefied  air 
of  Oeneva.  Switzerland.  A  Strategic  Arms 
Limitation  agreement  with  Russia  and  a 
total  nuclear  weapons  test  ban.  which  are 
being  negotiated,  are  said  to  be  the  center- 
pieces of  the  present  Administration's  for- 
eign policy. 

As  a  candidate,  the  President  placed  a  hieh 
priority  on  the  limitation  of  strateiric  arms 
and  the  removal  of  nuclear  weapons  from  the 
earth.  Considering  the  proposals  and  con- 
cessions made  by  the  United  States  during 
the  oast  two  years,  he  mav  be  partially  suc- 
ces<ul.  He  may  well  siim  an  agreement 
which  HmiU  only  U.S.  arms,  and  which  at 
least  removes  nuclear  weapons  from  a  part 
of  the  earth— the  United  States. 

The  Admin Utratlon  is  spending  larjre  sums 
of  yotir  money  and  my  money  on  a  Rafshoon 
public  relations  camoaiim  Apoolnted  public 
offlciaU  are  traveling  across  the  length  and 
breadth  of  the  land  to  create  the  iliuKion 
that  SALT  U  good  for  us  regardless  of  lU 
terms. 

Never  mind  the  338  large  Soviet  SS-18  mis- 
sUas  which  alone  can  destroy  our  minute- 
man  detarrent. 

Herer  mind  the  950  submarine  launched 
strategic  missiles. 

Never  mind  the  fact  that  the  Soviet  inter- 
continental Backfire  bomber  will  not  count 
under  the  SALT  limlta. 

Never  mind  the  fact  that  the  Soviet  88-30 
mlanUe  will  not  count  under  the  SALT  limlta 
and  that  it  also  can  hit  U.8.  targeta 
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And  never  mind  that  neither  SALT  nor  a 
nuclear  weapons  test  ban  can  be  verified  so 
SLS  to  detect  Soviet  cheating. 

Whether  SALT  will  serve  the  U.S.  national 
Interest,  and  the  interesta  of  our  allies,  is  no 
longer  the  issue.  The  sad  fact  is  that  SALT 
has  taken  on  a  life  of  iu  own.  The  agree- 
ment Itself  is  now  the  objective — not  arms 
control. 

What  are  the  specific  shortcomings  of 
SALT? 

First,  the  agreement  would  not  provide 
equally  for  the  national  security  of  the 
United  States  and  the  Soviet  superiority. 

Second,  SALT  would  hamper  innovative 
U.S.  technology,  and  the  translation  of  that 
technology  into  systems  which  would  deter 
war  In  Europe,  or  nuclear  blackmail  of  the 
United  States. 

Third,  the  false  Illusion  of  security  which 
SALT  would  provide  would  work  to  prevent 
the  exercise  of  certain  options  by  the  United 
States  such  as  mobile  ICBMs  (The  MX) 
ground  launched  cruise  missiles  and  sea 
launched  cruise  missiles  In  fact,  numerous 
weapons  programs  have  already  been  can- 
celled or  placed  on  "hold"  because  of  some 
paranoid  fear  that  to  go  forward  with  them 
might  Influence  some  sort  of  Russian  re- 
sponse. 

For  example,  one  year  ago  President  Cartar 
suspended  work  on  enhanced  radiation  ( neu- 
tron) weapons  He  said  that  he  would  watch 
for  some  sign  of  Soviet  "restraint".  Sovtet 
"restraint"  during  the  past  year  has  con- 
sisted of  the  fielding  of  200  or  more  new  mis- 
siles, several  new  submarines,  at  least  30  new 
Backfire  bombers,  development  of  new  air 
defenses,  and  adventures  in  Afghanistan, 
Iran.  South  Yemen.  Africa  and  Vietnam.  One 
wonders  how  much  more  Soviet  "restraint" 
we  can  stand. 

Another  example  is  the  Standard  II  air  de- 
fense missile  which  the  "weak  willies"  In  the 
State  Department  say  the  Russians  don't 
like. 

The  moat  glaring  case  of  indecision  by  the 
Administration  Involves  a  secure  basing 
mode  for  the  MX  ICBM  missile.  While  al- 
most everyone  admlta  that  our  1.000  min- 
uteman  missiles  will  be  vulnerable  to  a  Soviet 
first  strike  by  the  year  1983,  or  sooner,  the 
desire  of  the  Carter  Administration  to  ap- 
pease the  Russians  has  caused  delay  after 
delay.  The  matter  is  literally  being  studied 
to  death.  Even  If  we  were  to  begin  today,  we 
could  not  deploy  the  MX  until  1986 — four 
years  after  the  Russians  are  able  to  knock 
out  mlnuteman. 

During  the  three  decades  following  World 
War  n,  the  United  States  has  been  second  to 
none  militarily  because  of  Ita  technology. 
Our  technology  has  made  It  unnecessary  for 
us  to  match  the  Sovleta  or  Chinese  man-for- 
man  or  gun-for-gun.  This  technology  is 
now  being  stlfied  by  a  policy  of  self-denial. 
Because  of  the  great  rush  toward  a  SALT 
agreement,  we  have  not  taken  full  advantage 
of  our  technical  resources.  If  we  have  a  SALT 
agreement,  we  will  not  be  able  to  exploit  our 
technical  resources  for  years  to  come. 

While  SALT  would  severely  limit  our  mili- 
tary options,  a  nuclear  weapons  test  ban 
would  bring  about  the  sure  deterioration  of 
our  nuclear  deterrent  forces.  If  such  a  test 
ban  continued  over  a  period  of  time,  we  could 
not  recover  confidence  in  the  deterrent  for 
many  years. 

A  fourth  problem  with  SALT  lies  in  the 
way  that  our  friends  and  allies  view  the  pros- 
pective agreement.  As  I  stated  earlier,  our 
allies  are  becoming  more  nervous  with  each 
Soviet  action  and  with  the  failure  of  the 
United  States  to  respond  to  the  huge  Soviet 
military  buildup. 

Tet  the  Administration  has  attempted  to 
create  an  Illusion  of  allied  support  for  SALT 
even  before  our  allies  know  the  contanta  of 
the  agreement. 
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At  the  end  of  last  winter's  meeting  on 
Island  of  Ouadaloupe,  between  President 
Carter,  the  Prime  Mlnlstar  of  the  United 
Kingdom,  the  Chancellor  of  West  Germany, 
and  the  President  of  France,  vague  state- 
menta  were  made  in  support  of  the  SALT 
process. 

I  have  since  foxind  in  meetings  with  mem- 
bers of  Parliament  that  the  British  have 
grave  reservations  about  the  possible  effects 
of  SALT. 

I  also  note  that  France  wanta  nothing 
whatever  to  do  with  strategic  arms  control 
agreementa  with  the  Soviets. 

Recently,  Dr.  Alois  Mertes.  a  German  par- 
liamentarian, and  ferquent  spokesman  for 
the  leading  West  German  political  party  on 
arms  control  matters,  made  some  interesting 
observations  about  SALT.  These  observations 
also  reflect  the  reservation  about  SALT  that 
I  have  heard  from  other  European  allies. 

First,  It  was  asked  how  the  United  States 
could  positively  guarantee  that  a  very  am- 
bigulous  "non-circumventing  clause"  will  not 
impede  a  close  cooperation  between  the  West- 
em  Alliance?  The  so-called  "non-circumven- 
tion" clause  states  that  neither  the  United 
States  nor  the  Soviet  Union  will  take  any 
action  "through  third  countries"  which  vio- 
lates the  purposes  and  intent  of  the  agree- 
ment. 

The  Germans  see  this  clause  as  a  future 
source  of  Soviet-American  antagonism  which 
win  burden  NATO  In  the  face  of  a  growing 
Soviet  threat. 

Second,  it  was  asked  how  can  the  United 
States  positively  guarantee  that  the  restric- 
tions on  mobile  missiles,  ground  launched 
cruise  missiles  and  sea  launched  cruise  mis- 
siles will  not  forecolse  options  for  weapons 
which  are  indlspensible  for  the  defense  of 
Western  Europe? 

Third,  it  was  asked  how  the  United  States 
can  reliably  guarantee,  prior  to  the  ratifica- 
tion of  SALT,  that  the  "gigantic  and  inces- 
santly growing  Soviet  superiority"  in 
medium-range  nuclear  missiles — which  are 
not  subject  to  SALT — will  be  mitigated  with 
a  view  toward  parity,  or  offset  by  U.S.  nuclear 
defense  measures?  The  West  Germans  see 
these  Soviet  missiles  as  a  source  of  political 
pressure  and  blackmail. 

These  are  legitimate  questions.  I  have  no 
good  answers  to  them  and  no  member  of  the 
Carter  Administration  has  a  good  answer  to 
them. 

Dr.  Mertes  concluded  his  remarks  with  a 
reminder  that  West  Germany  has  renounced 
the  maintenance  of  nuclear  weapons  within 
Its  own  arsenal  for  defense  against  a  Soviet 
attack.  He  said.  West  Germany  "Is  much 
more  dependent  on  credible  security  guaran- 
tees by  the  United  States  than  are  England 
and  Prance!  I  want  to  emphasize  the  word 
credible. 

He  stated  that  U.S.  security  guarantees 
should  be  such  that  neither  West  Germany 
nor  the  Soviet  union  could  seriously  doubt 
them. 

I  agree  with  these  statements  entirely  and 
Join  in  the  expressed  fear  that  SALT  will 
drive  a  wedge  between  the  U.S.  and  its  NATO 
allies. 

So  much  for  the  false  Illusion  that  our 
allies  are  solidly  Ijehind  SALT  II.  The  reality 
of  the  situation  Is  again  the  other  way 
around. 

Because  of  the  need  of  the  Carter  Admin- 
istration for  SALT  as  a  domestic  political 
symbol,  our  overall  defense  posture  has  suf- 
fered. What  Is  worse,  by  catering  to  Soviet 
propaganda  with  regard  to  SALT,  we  have, 
in  effect,  permitted  many  of  our  national 
security  policies  to  be  made  In  Moscow — not 
In  Washlnirton.  Bv  the  same  token,  our  eco- 
nomic Dollcy  is  being  driven  by  the  OPEC 
oil  oroducers. 

How  we.  in  the  Congress,  and  as  citizens. 
meet  these  challenees  to  the  national  secu- 
rity of  the  United  States  can  affect  our  way 
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of  life  and  welfare  long  into  the  future.  But 
whether  we  continue  to  meet  them  with 
docile  inaction  or  with  positive  measures, 
we  must  do  so  In  the  light  of  the  world  as 
It  Is — and  not  as  we  would  like  the  world 
to  be. 

Political  Illusions  are  no  defense  in  the 
world  as  it  Is.  National  security  either  exists 
or  it  does  not  exist.  There  is  .lo  such  thing 
as  security  by  Incantation. » 


MIKE  DAVIS  OF  TORRANCE 
SAVES  THREE  LIVES 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  in  this  day  and  age  when  our 
country's  youth  are  often  maligned  and 
misunderstood,  I  would  like  to  share  with 
our  colleagues  a  story  which  appeared  on 
the  front  page  of  the  Thursday,  April  26 
edition  of  the  Los  Angeles  Times. 
My  heartiest  commendations  go  to  Mike 
Davis  for  his  quick  thinking  and  per- 
severance in  initiating  the  crucial  con- 
tacts which  effected  the  rescue  of  three 
people  thousands  of  miles  away. 

Most  people  many  years  older  than 
Mike  can  not  say  they  have  been  respon- 
sible for  saving  even  a  single  life.  Mike 
certainly  has  something  to  be  proud  of, 
and  all  of  us  in  the  South  Bay  area  are 
proud  of  him. 

Ham  Radio  Operator,  13.  Is  Hero  of  Sea 
Rescue 

(By  Bill  BUnter) 
A  dramatic  rescue  of  a  sinking  fishing  ship 
in  the  Caribbean  was  made  Wednesday  by 
the  U.S.  Coast  Guard  In  Florida— thanks  to 
the  skill  and  quick  thinking  of  a  13-year-old 
amateur  radio  operator  in  Southern  Cali- 
fornia. 

The  lith  Coast  Guard  District  Rescue  Co- 
ordination Center  in  Long  Beach  said  that 
the  information  it  got  from  young  Mike 
Davis  of  Torrance  resulted  In  saving  the 
three  persons  on  the  ship  thousands  of  miles 
to  the  east. 

The  Coast  Guard  said  one  of  its  aircraft 
from  Miami  flew  Wednesday  to  the  sinking 
vessel  Carman  75  miles  northwest  of  Jamaica. 
The  plane  dropped  pumps,  a  raft  and  a  radio 
capable  of  linking  the  Carman  with  the 
Coast  Guard.  Meanwhile,  a  Coast  Guard  ship 
steamed  to  the  site  to  provide  other  assist- 
ance if  needed. 

The  three  men  on  the  Carman  were  In 
desperate  condition  when  Mike  picked  up  the 
Mayday  emergency  call  on  his  ham  radio  at 
about  1  a.m.  Wednesday. 

"They  said  they  had  a  hole  in  their  ship, 
they  were  taking  on  water  and  they  could 
last  only  about  eight  more  hours."  Mike  said 
In  an  Interview. 

"I  was  trying  to  pick  up  a  station  in  the 
Caroline  Islands  in  the  Pacific  when  I  heard 
the  Carman  talking  to  a  ham  operator  In 
New  Zealand. 

"They  weren't  copying  (hearing)  each 
other  too  well,  and  they  both  were  occa- 
sionally sending  at  the  same  time." 

Mike  said  he  realized  that  the  New  Zealand 
operator  could  do  little  to  help  the  slnklnp 
ship  half  a  world  away.  So  Mike  (call  letters 
WD6FFV)  broke  In  and  got  the  ship's  lati- 
tude and  longitude. 

He  then  got  on  the  telephone  and  asked 
the  operator  to  connect  him  with  the  closes' 
Coast  Guard  station.  "That  was  the  only 
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problem  I  had,"  Mike  said.  "It  took  the  tele- 
phone operator  about  10  minutes." 

Once  Mike  was  connected  with  the  Coast 
Guard  station  In  Long  Beach,  the  rescue 
sequence  began.  The  Coast  Guard  in  Miami 
was  notified  by  Long  Beach,  but  because 
MlEunl  had  no  amateur  radio  capability.  1 
could  not  pick  up  the  Carman. 

Mike  thus  stayed  with  his  radio  and  re- 
layed, by  phone,  information  to  the  Coast 
Guard  in  Miami.  Although  the  Carman's  crew 
misjudged  their  position  by  about  75  miles. 
the  Coast  Guard  plane  was  able  to  find  them. 
Mike  kept  up  the  relay  work  until  he  lost  the 
Carman's  signal  at  about  2  a.m. 

"I  am  very  proud  of  him,"  said  Mike's 
mother.  Mrs.  John  M.  Davis.  She  said  she  had 
to  call  Mike  home  from  school  Wednesday  to 
answer  all  the  calls  from  newsmen  after  the 
Coast  Guard  released  Information  about  his 
hero's  role. 

The  Coast  Guard  particularly  praised 
Mike's  perseverance  in  staying  with  the  Car- 
man's radio  signal  and  relaying  information 
Mrs.  Davis  said  that  perseverance  Is  a  trait 
Mike  displayed  In  becoming  a  ham  radio 
operator  In  the  first  place. 

Noting  that  the  federally  required  test  for 
amateur  radio  operators  Is  very  complex,  Mrs 
Davis  said  that  Mike  last  year,  when  only  12, 
took  the  exam  three  times  before  passing  on 
the  fourth  try.  The  exam  is  hard,  she  noted. 
even  for  a  bright  boy  like  Mike,  who  Is  In  the 
eighth-grade  mentally  gifted  minor  program 
and  attends  both  Newton  Middle  School  and 
South  Klgh  School. 

She  said  Mike's  older  brother.  Bob.  15. 
1WB6QNN)  and  his  father  (K6KAQ)  also  are 
ham  operators.  The  family's  involvement 
with  the  hobby  has  brought  some  complaints 
from  new  neighbors  who  built  homes  at  the 
rear  of  the  Davis  residence 

Mrs.  Davis  said  some  of  the  new  neighbors 
complained  to  the  city  of  Torrance  becaus- 
ihey  didn't  like  seeing  the  "unsightly"  radio 
antennas  sprouting  from  the  Davis  home 

"I'm  calling  Torrance  City  Hall  today  and 
telling  them  no  way  am  I  going  to  take  down 
those  antennas."  she  said. 9 


POTENTIAL  FOR  HYDROELECTRIC 
POV^TER 


HON.  SILVIO  0.  CONTE 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mr.  CONTE.  Mr.  Speaker,  according  to 
a  U.S.  Corps  of  Engineers  study,  there  are 
approximately  50,000  existing  dams  sites 
in  this  petroleum-dependent  country.  Of 
that  number,  only  about  1,400  have  been 
developed  for  power  generation.  The  re- 
mainder are  used  for  improvement  of 
river  navigation,  flood  control,  and  irri- 
gation. Many  of  these  existing  dams  can 
be  made  to  accommodate  power  installa- 
tions without  compromising  their  origi- 
nal function  and  in  a  minimum  amount 
of  time.  It  should  be  noted  that  presently, 
it  requires  nearly  10  to  12  years  to  design, 
license  and  construct  a  nuclear  power- 
plant. 

The  potential  for  hydroelectric  power 
exists  today,  merely  waiting  for  full  utili- 
zation. The  Federal  Energy  Regulatory 
Commission  estimated  that  if  only  10 
percent  of  our  50,000  existing  dams  were 
developed  for  power  generation,  we  could 
save  the  equivalent  of  180  million  barrels 
of  oil  every  year.  Further  estimates  indi- 
cate that  the  installation  of  additional 
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generation  capacity  at  existing  sites  could 
add  54,000  megawatts  to  the  Nation's 
power  pool.  This  is  the  equivalent  of  the 
power  generated  by  54  large  nuclear 
powerplants. 

Nationally,  the  utilization  of  hydro- 
electric power  generation  has  declined 
from  40  to  15  percent  of  total  U.S.  elec- 
tricity demand.  Projects  under  construc- 
tion, planned,  and  available  for  future 
development  in  the  next  two  decades 
could  increase  the  hydroelectric  capacity 
to  55  percent.  If  this  projected  increase 
in  capacity  were  produced  by  petroleum- 
fired  plants,  this  would  require  an  aver- 
age of  80  million  barrels  per  year  at  a  cost 
of  more  than  $1  biUion  if  the  oil  is 
imported. 

It  was  for  this  reason  that  I  success- 
fully urged  my  colleagues  to  join  me  in 
offering  a  committee  amendment  to  the 
Energy  Research  and  Development  Ad- 
ministration authorization  measure  in 
1977  to  provide  $10  million  for  their 
hydro  program.  The  objective  of  this 
funding  was  to  allow  the  admin- 
istration to  effectively  demonstrate  the 
economic  feasibility  of  retrofitting  ex- 
isting sites  for  this  purpose.  The  program 
thus  far  has  demonstrated  the  economic 
soundness  of  this  source  of  energy  and 
horefullv  will  reverse  the  trend  away 
from  utilizing  our  existing  sites. 

For  the  most  part,  this  hydroelectric 
potential  is  being  neglected  in  our  rush  to 
provide  massive,  large-scale  solutions  to 
our  growing  problems.  This  is  especially 
true  in  New  England,  where  the  avail- 
ability of  this  additional  energy  source  Is 
preat.  This  section  of  the  country  Is 
blessed  with  approximately  1.900  dams. 
They  were  originally  built  to  harness  the 
energy  of  our  rivers  to  power  sawmills, 
papermills.  shoe,  textile,  furniture,  and 
machine  tool  factories.  These  small  dams 
made  an  invaluable  contribution  to  tills 
coim try's  independence  and  prosperity. 
Now  they  sit  idle,  awaiting  to  be  "re- 
born." In  a  region  that  has  traditionally 
paid  the  highest  average  fuel  bills,  the 
economic  attractiveness  of  this  concept 
must  be  appreciated. 

The  need  for  the  inclusion  of  this  en- 
ergy source  in  the  Nation's  energy  policy 
is  obvious.  The  utilization  of  hydroelec- 
tric power  is  a  major  step  in  harnessing 
the  renewable  source  of  energy  we  have 
at  our  disposal.  These  small-site  projects 
can  be  developed  at  a  lower  capital  cost 
per  unit  than  huge  new  generation 
stations  that  use  less  permanent,  less 
reliable,  more  hazardous  resources. 

Recently,  the  renewed  interest  in  this 
source  of  power  has  prompted  manufac- 
turers to  develop  compact  turbine  de- 
signs, most  notably  the  "bulb."  which  will 
increase  the  efBciency  of  these  genera- 
tion plants.  In  addition,  this  concept  of 
revitalizing  small  sites  has  spurred  a 
new  sense  of  community  involvement. 
These  projects  mean  lighting  for  schools, 
streets,  parks,  and  other  communal  pur- 
poses, at  prices  less  than  the  norm.  They 
mean  power  at  a  price  that  will  permit 
small  industries  to  stay  in  business  and 
keep  on  employing  people.  Thus,  I  am 
sponsoring  this  measure  which  will  in- 
clude small-site  hydroelectric  power  gen- 
eration in  the  Energy  Tax  Act  of  1978 
It  will  provide  the  necessary  incentive  to 
the  private  sector  to  assist  in  this  coun- 
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try's  quest  for  its   independence  from 
nonrenewable  petroleum.O 


KAHN  CONCEDES  FEDERAL  PAY 
LID  MAY  BE  UNFAIR 


HON.  GLADYS  NOON  SPELLMAN 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30,  1979 

•  Mrs.  SPELLMAN.  Mr.  Speaker,  I  wish 
to  Include  in  today's  Record  an  article 
by  T.  R.  Reid  and  Art  Pine,  which  ap- 
peared on  the  front  page  of  the  Satur- 
day, April  28  Washington  Post.  The  ar- 
ticle is  entitled  "Kahn  Concedes  Federal 
Pay  Ud  May  Be  Unfair." 

If  I  may,  Mr.  Speaker,  I  would  like  to 
quote  the  first  paragraphs  of  the  article. 
It  says ; 

President  Carter's  chief  inflation  fighter 
conceded  yesterday  that  the  administration's 
antl-lnflatlon  effort  Is  likely  to  place  an  un- 
fair burden  on  federal  employees. 

Noting  that  the  White  House  tentatively 
plans  to  limit  federal  wage  Increases  to  S.S 
percent  this  year,  while  wages  and  prices  In 
the  private  sector  can  go  up  to  7  percent  or 
more  under  the  administration  guidelines, 
Alfred  E.  Kahn,  chairman  of  the  Council  on 
Wage  and  Price  Stability,  said:  "I  don't  think 
as  a  long-run  proposition  It  Is  fair  to  set 
stricter  limits  for  federal  workers. 

The  complete  article  is  attached  at  the 
end  of  this  statement. 

Mr.  Speaker,  I  urge  the  President  and 
all  of  my  colleagues  to  listen  to  the  sound 
equity  arguments  of  the  Nation's  chief 
inflation  fighter.  The  present  proposal  of 
the  administration  rims  against  the  tide 
of  equity  and  fairness  and  is  a  devastat- 
ing deterrent  to  good  employee  morale. 

To  add  insult  to  injury,  the  adminis- 
tration, besides  not  letting  Federal  em- 
ployees participate  fully  in  its  voluntary 
wage  guideline  of  7  percent,  recently  has 
announced  that  Federal  employees  will 
have  to  start  paying  for  their  Gkjvem- 
ment  parking  spaces.  This  is  Just  an- 
other way  to  cut  back  on  their  take-home 
pay.  I  wonder  how  many  executives  in 
the  private  sector  are  paying  for  their 
parking  spaces.  I  wonder  how  many  em- 
ployees in  the  Industrial  fields  are  re- 
quired to  pay  for  parking.  And  I  wonder 
if  the  Teamsters  are  paying  for  parking. 
Still,  I  would  support  parking  charges  If 
the  recommendations  of  the  pay  com- 
parability panel  were  permitted  to  go  in- 
to effect,  but  not  as  an  additional  insult 
over  and  above  the  pay  lid. 

Mr.  Speaker,  it  Js  my  hope  that  all  my 
colleagues  will  read  this  article  in  full 
and  Join  me  in  supporting  the  Barnes 
amendment  to  the  budget  resolution  to 
allow  federal  employees  to  participate 
fully  in  the  President's  voluntary  wage 
guideline.  The  amendment  would  limit 
the  employees'  October  pay  increase  to 
7  percent  instead  of  the  10.5  percent 
required  under  the  Pay  Comparability 
Act  of  1970. 

Karm  Conckdcs  Pioeral  Pat  Ln> 

Mat  Be  VtrruK 

(By  T.  R  Retd  and  Art  Pine) 

President  Carter's  chief  Inflation  fighter 
conceded  yesterday  that  the  administrations 
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antl-lnflatlon  effort  Is  likely  to  place  an  un- 
faU'  burden  on  federal  employes. 

Noting  that  the  White  House  tentatively 
plans  to  limit  federal  wage  Increases  to  5.6 
percent  this  year,  while  wages  and  prices  in 
the  private  sector  can  go  up  7  percent  or 
more  under  administration  guidelines.  Al- 
fred E.  Kahn.  chairman  of  the  Council  of 
Wage  and  Price  Stability,  said.  "I  don't 
think  as  a  long-run  proposition  It  Is  fair  to 
set  stricter  limits  for  federal  workers." 

Meanwhile,  Kahn's  office  announced  that 
Sears  Roebuck  and  Co..  the  nation's  largest 
retailer,  had  agreed  to  roll  back  recent  price 
Increases  In  its  stores  and  catalogue  to  stay 
within  the  voluntary  price  guidelines. 

The  council  also  announced  It  will  start 
investigations  of  two  paper  companies  that 
It  believes  may  be  violating  the  voluntary 
guidelines.  It  is  the  first  formal  enforce- 
ment action  since  the  price  guidelines  were 
established  last  year. 

On  pay  for  federal  employees.  Kahn  said, 
no  antl-lnflatlon  program  will  work  "if  the 
burden  is  not  distributed  evenly."  He  said 
he  gets  frequent  suggestions  from  the  public 
to  fight  Infiatlon  by  holding  down  federal 
pay.  "The  simple  answer  is,  It's  unfair." 

Federal  employes  get  a  general  pay  boost 
each  October  in  an  amount  determined  by 
the  President.  Last  year  Carter  set  the  in- 
crease at  5  5  percent — below  the  rate  of  in- 
flation— as  a  model  to  encourage  moderation 
in  private  wage  settlements.  ♦ 

The  administration  has  said  it  will  hold 
the  general  pay  raise  to  5.6  precent  again 
this  year,  and  yesterday  after  Kahn's  re- 
marks, the  White  House  press  office  said  Car- 
ter has  not  changed  his  position  on  the  issue. 

The  congressional  budget  committees  have 
planned  for  a  5.5  percent  Increase  in  their 
initial  blueprints  for  the  fiscal  year  1980 
budget. 

Kahn,  an  outspoken  economics  professor 
who  has  developed  a  reputation  for  not 
ducking  tough  questions,  was  asked  at  a 
luncheon  with  reporters  about  the  fairness 
of  contrasting  public-private  wage  limits. 
He  grimaced,  stalled  for  a  few  seconds,  and 
then  answered. 

"The  consideration  is  a  genuine  one."  he 
said.  He  said  he  recognized  the  argument 
that  federal  workers  should  set  an  example 
for  the  private  sector,  but  said  he  was  con- 
cerned about  "unequal  burdens."  because 
private  wage  settlements  are  exceeding  the 
federal  model. 

He  noted  that,  even  if  the  general  pay- 
raise  Is  held  to  55  percent,  many  federal 
workers  will  actually  receive  higher  Increases 
because  of  promotions  and  grade  advance- 
ments. Those  additional  raises  might  bring 
the  total  federal  increase  over  7  percent,  he 
said. 

But  he  added.  "As  compared  with  workers 
in  private  Industry,  who  may  be  benefiting 
from  agreements  giving  7  percent,  and  who 
get  merit  raises  too,  I  think  there  may  be 
some  unfairness  still." 

On  the  price  front.  Kahn's  offlce  said 
yesterday  that  in  addition  to  Sears,  one 
smaller  firm.  De  Anza  Corp..  a  California 
trailer  park  operator,  had  agreed  to  cut 
prices  to  stav  within  the  voluntary  percent 
guidelines.  The  two  paper  companies  charged 
with  'possible  non-compliance"  of  the  price 
guidelines  are  Crown-Zellerbach.  a  San  Pran- 
cisco-based  paper  and  wood  products  firm, 
and  HammermUl  Paper  Co   of  Erie.  Pa. 

Kahn  said  his  office  has  been  reviewing 
the  books  of  several  paper  producers  because 
of  recent  sharp  price  increases  In  the  indus- 
try. He  said  one  big  paper  firm.  Scott,  had 
rolled  back  prices  in  response  to  the 
inquiries. 

Crown-Zellerbach  and  HammermUl  will 
have  10  days  to  produce  new  data  showins; 
that  their  price  increases  did  not  exceed 
the  guidelines.  If  they  fail  to  satisfy  Kahn's 


April  SO,  1979 


office,  the  two  firms  stand  to  be  declared 
ineligible  for  federal  contracts,  although  the 
legality  of  that  sanction  or  any  other,  for 
failing  to  meet  voluntary  standards  is  in 
question. 

No  details  of  the  Sears  rollback,  which  was 
agreed  to  after  Carter  personally  interceded 
with  corporate  officials,  were  made  public. # 


THE  FEC— A  CONGRESSIONAL 
RESPONSIBILITY 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  April  30,  1979 

o  Mr.  FRENZEL.  Mr.  Speaker,  today  the 
Washington  Post  carried  a  page  1  news 
item  under  the  byline  of  Fred  Borbash 
headed,  "Criticism  of  PEC  Spreading  As 
'80  campaign  nears." 

The  article  was  strongly  critical  of  the 
FEC,  voting  it  had  no  CPA  on  its  staff, 
was  unpreposed  to  handle  the  1980  Presi- 
dential campaigns,  has  not  rewritten 
inadequate  disclosure  rules,  and  has  a 
turnover  rate  of  20  percent. 

And  this  is  the  agency  to  which  some 
Members  want  to  entrust  the  manage- 
ment and  audit  of  taxpayer  financing 
of  congressional  elections. 

I  invite  the  attention  of  every  Mem- 
ber to  this  article.  The  FEC  is  a  good 
example  of  agency  which  took  a  confus- 
ing legal  charge  and  managed  to  make 
it  a  good  deal  more  confusing. 

It  has  done  a  particularly  poor  job 
on  one  of  its  primary  functions,  that  of 
audit.  The  audit  of  the  President's  cam- 
paign committee  is  a  horrible  example. 
The  head  auditor  of  that  campaign  said 
that  the  FEC  did  not  know  what  it  was 
doing. 

Its  staff,  according  to  the  article,  is 
"not  unqualifedly  comfortable"  with  the 
EEC's  ability  to  handle  the  1980  elec- 
tions. 

Even  more  disturbing  is  the  alleged 
cronyism  in  hiring  practices.  The  "Lip- 
shutz  connection"  casts  further  doubt  on 
the  Carter  audit. 

I  personally  doubt  that  the  FEC  is  as 
bad  as  portrayed  in  this  article.  But,  it 
surely  is  nowhere  near  as  good  as  it  must 
be  to  administer  the  law  adequately.  It 
needs  immediate  repair  including  a 
much  clearer  definition,  and  restriction, 
of  its  function.  Otherwise  we  are  better 
advised  to  remove  its  basic  functions  to 
the  Justice  Department  and  save  the 
taxpayers  some  money  by  terminating 
it. 

If  the  FEC  is  as  bad  as  it  appears,  the 
fault  lies  as  much  with  Congress  as  with 
itself.  The  FEC  is  a  unique  congressional 
plaything.  Every  bill  relating  to  it  is  one 
of  extraordinary  personal  interest  to 
every  Member. 

Attempts  to  improve  the  FEC  law 
have,  since  1976,  foundered  on  political 
problems  in  Congress,  including  the  role 
of  parties  in  campaign  financing  and  the 
annual  catflght  over  taxpayer  financing 
of  congressional  elections.  As  one  of  the 
founders  of  the  PEC,  I  would  prefer  to 
see  it  improved  and  simplified.  But,  if 
that  is  not  possible  because  of  political 


9140 


EXTENSIONS  OF  REMARKS 


Afml  30,  1979 


Di**    T    4>VtlMW 


TnHlona    ctov*   itn   cLnH    /«r\mnl0fjk1  V   iLVian/lrtnAH 


April  30,  1979 


EXTENSIONS  OF  REMARKS 


9139 


considerations,  then  its  fimctions  should 
be  transferred  to  an  agency  which  can 
handle  them. 

The  article  follows : 
Criticism  of  FEC  Spreading  as  '80  Campaigns 
Neab 
(By  Fred  Barbash) 

The  Federal  Election  Commission,  created 
in  1975  to  bring  integrity  to  campaign  financ- 
ing, got  off  to  a  rocky  start.  Its  regulations, 
when  formulated,  were  often  unintelligible. 
It  was  understaffed  with  inexperienced  peo- 
ple. It  wasn't  even  certain  who  it  was  trying 
to  protect,  politicians  or  the  public. 

Today,  as  the  1980  election  campaigns  near, 
little  has  changed. 

Item:  Though  it  now  regulates  a  $400  mil- 
lion industry  called  campaign  finance,  the 
FEC  does  not  have  a  single  certified  public 
accountant  on  its  auditing  staff. 

Item:  Elmo  Allen,  the  lead  auditor  on  the 
recently  completed  audit  of  President  Car- 
ter's primary  campaign,  quit  last  month, 
complaining  that  the  agency  has  badly 
fiubbed  what  little  of  the  audit  it  has  com- 
pleted and  that  it  Is  simply  Incompetent  to 
examine  adequately  campaign  finances.  "I 
Just  believe  that  those  people  don't  know 
what  the  hell  they're  doing,"  Allen  said  in  an 
Interview. 

Item:  An  April  staff  memo  to  the  com- 
missioners specified  27  steps  needed  to  pre- 
pare for  the  1980  campaigns  and  dates  by 
which  these  steps  were  to  be  taken.  Twenty 
of  the  27  dates  had  long  since  passed.  At  the 
same  time,  more  than  $3  million  has  already 
been  raised  by  1980  presidential  candidates. 

Item:  A  planned  revision  of  the  rules  gov- 
erning campaign  finance  disclosure  has  never 
occurred.  There  was  so  little  guidance  to 
candidates  in  the  1976  election  that  the  FEC 
felt  it  could  not  hold  the  Carter  campaign, 
for  one,  accountable  for  thousands  of  dollars 
in  Inadequately  documented  expenditures. 

Item:  Staff  turnover  is  now  about  25  per- 
cent annually,  much  higher  than  most  gov- 
ernment agencies.  Morale,  concedes  PEC 
Chairman  Joan  D.  Alkens,  is  low  among  many 
employes  "in  every  division."  Complaints  of 
"cronyism"  in  hiring  and  promotion,  which 
have  contriDuted  to  low  morale,  resulted  last 
September  in  the  formation  of  an  employes 
union  at  the  PEC. 

Criticism  of  the  agency  is  starting  to 
spread.  "There  are  severe  administrative 
weaknesses  over  there."  says  Bob  Moss,  chief 
counsel  for  the  House  Administration  Com- 
mittee, which  oversees  the  FEC. 

"Our  concern  goes  beyond  the  normal  re- 
sentment" expected  of  members  of  Congress 
toward  the  agency  set  up  to  watch  over  their 
campaigns.  Moss  added.  "There  have  Just 
been  too  many  blunders.  If  a  secret  vote  were 
taken  In  Congress  today,  the  FEC  would  be 
disbanded." 

"We  realze  we  are  going  to  be  criticized." 
said  the  FEC's  Alkens.  "But  a  lot  of  it  is  un- 
just and  unfair.  It  has  been  very  difficult  to 
build  a  staff.  There  is  very  little  experience 
In  how  to  administer  the  law."  She  said  she 
Is  confident  that  the  agency  can  handle  the 
1980  campaigns. 

Commission  staff  director  Orlando  Potter 
was  not  so  confident  when  asked  the  same 
question.  "I  couldn't  say  I'm  unqualifiedly 
comfortable"  about  the  situation,  he  said. 

Beyond  the  specific  problems,  there  are 
questions  about  whether  the  FEC,  which  is 
supposed  to  regulate  the  behavior  of  politi- 
cians, isn't  In  fact  regulated  by  them  and 
for  them.  Some  of  the  questions  arise  out  of 
the  basic  structure  of  the  agency  as  created 
by  Congress. 

The  commissioners  are  appointed  accord- 
ing to  party  affiliation.  There  are  three  Re- 
publicans, Alkens,  Max  Prledersdorf  and 
Vernon  W.  Thompson,  and  three  Democrats, 


Robert  O.   Tiernan,   Thom&s   E.   Harris   and 
John  W.  McOary. 

The  commissioners  commonly  Intervene  in 
the  formulation  of  advisory  opinions  by  staff 
lawyers,  according  to  general  counsel  Wil- 
liam Oldaker.  and  "say  how  they  want  them 
to  come  out  in  a  certain  way." 

Somewhat  less  than  half  the  PEC  hires, 
according  to  a  rough  estimate  by  commission 
director  Potter,  have  prior  "connections" 
with  politicians,  general  members  of  Con- 
gress. 

One  example  is  Kenneth  A.  Gross,  an  as- 
sistant general  counsel  hired  two  years  a'-o 
to  advise  auditors  on  the  legal  aspects  of 
their  work,  including  the  Carter  campaign 
audit.  He  was  plucked  from  the  Atlanta  law 
firm  of  Robert  Lipshutz,  White  House  coun- 
sel and  treasurer  of  the  Carter  campaign.  "I 
would  think,"  says  Oldaker.  "that  Llpshut? 
had  something  to  do"  with  the  hiring. 

Commission  audits  are  conducted  under 
unusual  secrecy,  though  this  is  not  required 
by  law.  under  the  philosophy  that  "anything 
you  might  do  might  affect  an  election,"  ac- 
cording to  Oldaker. 

During  the  2' 2  years  it  took  to  complete 
the  audit  of  the  Carter  primary  campaign 
the  FEC  clamped  a  lid  of  secrecy  on  all  in- 
formation pertaining  to  the  audit,  refusing 
to  explain  the  delay  or  any  other  aspect  of 
the  examination.  It  cited  the  law  creating  the 
FEC.  claiming  that  it  prohibited  the  agency 
from  discussing  campaign  audits  in  public 

Last  week,  however,  after  months  of  pro- 
tests by  news  organizations,  the  commission 
changed  its  policy  and  decided  that  it  may 
discuss  audits  in  open  meetings.  The  general 
counsel  advised  the  commission  that  there 
never  was  a  legal  requirement  that  It  be  done 
in  secret. 

Finally,  as  matter  of  policy,  the  agency 
created  in  the  wake  of  Watergate  makes  a 
point  of  not  going  out  and  looking  for  wrong- 
doing. 

Oldaker  disbanded  a  15-member  investiga- 
tive staff,  saying  there  "wasn't  enough  work 
for  them  to  do,"  and  arguing  that  it  was 
preferable  to  rely  on  the  filing  of  complaints 
Meanwhile,  a  sample  audit  by  the  FEC  of 
the  1978  congressional  races  found  that  40 
percent  of  the  campaigns  accepted  Illegal 
contributions. 

Another  factor  contributing  to  criticism 
of  the  FEC  is  the  fact  that  the  agency  still 
hasn't  completed  audits  of  four  1976  presi- 
dential campaigns,  including  Carters. 

In  March,  the  FEC  finished  the  audit  of 
Carter's  primary  campaign,  after  a  2Vi-year 
effort.  But  the  long  delays  and  complaints 
about  the  quality  of  the  audit  have  subjected 
the  agency  to  new  scrutiny. 

The  audit  found  only  minor  and  technical 
violations  of  disclosure  provisions  in  the 
Carter  primary  campaign.  As  a  result,  repay- 
ments totaling  about  $8,000  were  required. 

There  is  no  evidence  that  there  were  any- 
thing other  than  minor  infractions  by  the 
campaign.  In  an  interview.  Allen,  the  lead 
auditor  for  the  Carter  audit  who  resigned 
last  month,  suggested  that  the  commission 
simply  was  not  equipped  to  find  anything 
else. 

"I  Just  believe  that  these  people  [the  audi- 
tors] don't  know  what  the  hell  they  are  do- 
ing," Allen  said.  "It  was  a  standard  Joke- 
that  people  didn't  know  what  they  were 
doing.  " 

Allen  said  that  some  of  those  doing  the 
Carter  audit  "never  had  had  any  audit  train- 
ing. We  had  some  very  inexperienced  people 
on  it." 

"In  addition,"  he  said,  "the  PEC  is  very 
understaffed.  We  didn't  have  half  the  people 
we  needed  for  the  Job." 

As  a  result,  he  said,  there  were  periods  ol 
up  to  a  month's  duration  In  which  only  one 
or  two  persons  were  working  on  the  audit 
and  other  times  when  no  one  was. 


Staff  director  Potter  said  in  an  interview 
that  "audit  staff  strength  has  been  a  prob- 
lem We've  had  a  lapse  there  we've  been  bard 
put  to  make  up."  Experienced  CPAs,  he  said, 
are  unwilling  to  work  at  the  government's 
pay  scale.  But  he  defended  the  capabilities 
of  the  30  or  so  auditors  now  employed  by 
the  PEC. 

"We  don't  have  anything  to  apologize  for 
I  think  they  are  very  able  people" 

Potter  also  defended  the  hiring  two  years 
ago  of  Llpshutz's  law  associate.  Oross.  as  as- 
sistant general  counsel  In  charge  of  audits 
He  and  Oldaker  said  that  while  Gross  did  not 
formally  disqualify  himself  from  decisions 
relating  to  the  Carter  audit,  he  did  not  make 
"decisions"  pertaining  to  It. 

Oldaker  said  Gross'  only  role  In  the  Carter 
audit  was  to  advise  him  of  precedents  from 
prior  audits  when  questions  came  up. 

Oldaker  said  of  Gross.  "I  can't  remember 
how  he  got  here.  I  would  think  that  Lip- 
shutz probably  had  something  to  do  with  it." 

He  said  he  definitely  remembered  Llp- 
shutz's name  being  used  by  Gross  as  one 
of  his  references.  Gross,  through  a  commis- 
sion spokesman,  declined  to  be  interviewed 

"I  assure  you,  "  Potter  said.  Gross'  "lineage 
was  made  perfectly  clear  to  all  members  of 
the  commission  "  at  the  time  he  was  hired 

According  to  some  agency  employees  and 
former  employees,  the  PEC  has  crippled  It- 
self with  its  own  hiring  policies 

"It  seemed  as  though  some  people  were 
here  not  by  virtue  of  their  performance  but 
according  to  how  well  connected  they  were." 
said  Philip  Kellett.  a  paralegal  specialist  in 
the  PEC  and  president  of  the  Independent 
union  organized  there  last  September.  "A 
common  complaint  is  that  there  Is  cronyism" 
in  hiring  and  promotion,  he  said. 

All  of  this  was  denied  bv  general  counsel 
Oldaker. 

The  PEC  is  now  more  than  Just  a  regula- 
tory agency.  In  the  1976  elections  it  dispensed 
more  than  $50  million  In  public  funds  to  help 
finance  presidential  campaigns  Now  Con- 
gress Is  considering  extending  public  financ- 
ing to  congressional  races,  which  would  fur- 
ther add  to  the  FEC  workload 

There  is  concern  among  supporters  of  pub- 
lic financing  that  the  agency's  current  weak- 
ness could  undermine  support  for  public  fi- 
nancing and  also  concern  about  whether  the 
agency  could  handle  the  new  load  should 
the  legislation  pass. 

The  House  Administration  Committee,  ac- 
cording to  Moss,  is  planning  extensive  over- 
sight hearings  on  the  FEC  in  June  in  hopes 
of  getting  to  the  bottom  of  the  agency's  prob- 
lems before  it  is  swamped  bv  the  events  of 
1980.* 


SOME  POINTS  TO  REMEMBER 


HON.  DAVID  R.  OBEY 

O*-    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  30,  1979 

•  Mr.  OBEY.  Mr.  Speaker,  this  article 
by  Anthony  Lewis,  which  appeared  in  the 
New  York  Times  on  April  23,  1979.  raises 
important  points  to  remember  for  both 
Israelis  and  Palestinians,  especially  as 
the  next,  and  most  crucial,  stage  of  the 
Mideast  negotiations  begins : 
At  Home  Abroad:  "Do  I  Not  Have  Fears?" 
(By  Anthony  Lewis) 
JERUSALEM. — An  Official  in  Menachem  Be- 
gln's  Government  was  talking  about  the 
Palestinians.  "The  trouble  Is."  he  said,  "that 
the  good  people,  the  ones  we  could  trust  with 
political  responsibility,  are  not  In  the  picture 
If  an  Anwar  Nuseibeh  were  there,  we  could 
make  an  arrangement  in  a  minute. .  .  ." 
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Anwar  Nuselbeh,  now  06  yMkta  old.  heads 
one  of  Jeruaalem's  distinguished  Arab  fam- 
lUcs — one  that  has  played  a  part  in  the  city 
for  more  than  1.000  years.  He  was  a  lawyer 
■nd  Judge  before  1948,  then  served  the  Jor- 
danian Oovernment  as  tUnlster  of  Defense, 
ambassador  to  Britain  and  governor  of  Jeru- 
salem. Since  1067  he  has  continued  to  live 
in  his  house  In  East  Jerxtsalem,  taking  no  part 
In  public  life  under  the  occupation  but  still 
a  respected  figure. 

The  other  day  I  talked  with  Mr.  Nuselbeh 
about  relations  between  Palestinians  and  Is- 
raelis, and  In  particular  about  the  "auton- 
omy" that  Israel  proposes  for  Arab  residents 
of  the  West  Bank  and  Oaza.  Negotiations 
about  "autonomy"  are  supposed  to  start  in  a 
month. 

"There  are  two  ways  Arabs  and  Jews  can 
Uye  together  In  Palestine,"  Mr.  Nuselbeh  said: 
"In  one  country  or  dividing  it.  But  you  can- 
not combine  those  two  theories,  and  that  Is 
what  Camp  David  tried  to  do. 

"Israel  has  a  legitimate  Interest  in  Its  se- 
curity, and  we  can  discuss  that.  But  if  for 
the  sake  of  peace  Israel  Is  ready  to  agree  that 
this  area  is  our  homeland,  that  we  have  a 
right  to  our  identity,  then  it  has  no  busi- 
ness to  Impose  on  us  the  means  of  running 
the  area. 

"I  can  very  well  understand  that  the  Is- 
raelis would  be  happy  to  rid  themselves  and 
their  occupation  of  small  administrative  de- 
tails— to  use  their  soldiers  for  the  sort  of  jobs 
for  which  soldiers  are  intended.  But  do  not 
glorify  'automy.'  " 

Mr.  Nuselbeh.  given  his  past  role  ss  a 
Jordanian  ofOclal.  is  not  generally  reckoned 
a  supporter  of  the  goal  most  Palestinians 
now  speak  of:  an  independent  state.  But  he 
said  he  was  not  opposed — the  important 
thing  was  to  let  Palestinians  decide  for  them- 
selves. 

"I  was  always  a  believer  In  the  right  of  the 
Palestinians  to  seU-determlnation,"  he  said. 
"I  saw  the  Jordanian  solution  as  the  best 
way  out  of  a  dilemma  after  1948.  If  the 
people  of  Palestine  want  a  Palestinian  state. 
fine.  I  personally  may  vote  for  union  with 
Jordan.  There  are  practical  as  well  as  emo- 
tional reasons:  economic,  defense,  an  outlet 
to  the  rest  of  the  Arab  world." 

I  aaked  whether  Mr.  Nuseibeth  did  not 
think  that  Camp  David  was  a  step  toward 
Palestinian  identity  and  self-determina- 
tion— a  step  that  would  allow  time  to  ease 
Israel's  fears. 

"Do  I  not  have  fears?"  he  asked.  "And  on 
the  basis  of  the  facts,  are  mine  not  more 
Justified  than  Israel's?  By  all  means  aUay 
Israel's  fears,  but  think  of  mine.  too.  Re- 
assure me  about  my  land. 

"How  can  we  be  sure  it  won't  be  worse 
after  five  years?  Their  settlement  program 
goes  on.  their  ideology,  their  power. 

"Are  they  talking  of  'autonomy'  for  the 
Sinai?  Are  the  Sinai  Bedouins  more  capable 
of  running  their  affairs  than  we  are?  What 
nonsense." 

What  about  Israeli  fears  of  the  Palestin- 
ian leadership.  I  asked,  of  radicalism  and 
terrorism? 

"If  one  could  get  the  Israelis  to  go  along 
with  a  true  accommodation,"  Mr.  Nuselbeh 
said,  "they  wouldn't  have  to  worry  about 
the  quality  of  our  leadership.  And  there 
would  be  guarantees,  with  America  as  the 
underwriter.  So  don't  impose  formulas.  Let 
VLB  talk  about  security  ' 

His  words  should  be  sobering  to  anyone 
who  takes  an  optimistic  view  of  the  'auto- 
nomy' negotiations.  If  someone  as  conserva- 
tive as  he  speaks  so  critically  of  the  idea, 
it  is  surely  going  to  be  hard  to  attract  anyone 
from  the  West  Bank  into  the  talks  More 
than  that,  his  comments  show  bow  deeply 
Palestinians  resent  being  treated  as  second- 
class  citizens  in  their  own  land.  Israelis,  and 
people  in  the  West,  tend  to  underestimate 
that  resentment. 
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But  I  think  responsible  Palestians  under- 
estimate the  fears  felt  by  Israelis,  and  the 
process  that  will  be  needed  to  overcome  them. 
Psychological  acceptance  of  Palestinian 
rights  Is  growing  in  Israel.  But  It  will  take 
time,  and  very  likely  a  new  political  gen- 
eration, to  translate  that  feeling  into  na- 
tional action.  The  process  will  not  be  ad- 
vanced by  rejectlonlst  Palestinian  tactics, 
even  less  by  murderous  terrorism. 

The  practical  course  for  Palestinians,  resent 
It  though  they  may,  seems  to  me  to  He  In  en- 
couraging the  process  of  acceptance  In  Israel. 
That  means  playing  the  political  game, 
working  for  Incremental  change  Instead  of 
absolutes.  Right  now  it  would  mean  trying 
to  work  out  meaningful  'autonomy.'  But  the 
truth  Is  that  no  Palestinian  of  note  on  the 
West  Bank  is  ready  to  Join  In  the  nego- 
tiations.9 
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INDIAN  HUNTING  AND  FISHING 
RIGHTS 


HON.  ROBERT  W.  DAVIS 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  30,  1979 

•  Mr.  DAVIS  of  Michigan.  Mr.  Speaker, 
the  controversy  over  the  issue  of  IndiSn 
hiintlng  and  fishing  rights  is  oftentimes 
distorted,  blown  out  of  proportion  or 
given  an  emotional  twist  that  does  noth- 
ing to  further  a  clear  representation  of 
the  situation. 

There  are  times,  however,  when 
someone  attempts  to  put  into  perspec- 
tive an  issue  which  becomes  more  heated 
every  day  and  becomes  therefore,  more 
difficult  to  view  from  an  objective  posi- 
tion. Recently,  Mr.  George  Rintamakl 
of  the  Upper  Peninsula  Sunday  Times 
outlined  his  feelings  on  this  subject  In 
his  weekly  column.  Although  Mr.  Rinta- 
makl makes  clear  he  is  expressing  his 
own  personal  opinions  on  the  matter.  I 
believe  his  views  are  well  worth  consid- 
ering as  they  lend  a  note  of  rationality  to 
a  confused  and  turbulent  setting. 
Look  What  Treatiis  Sat 
(By  Oeorge  Rintamakl) 

Michigan  Indian  fishing  rights,  and  how 
they  are  f>€rcelved  have  posed  a  controversy. 

I  believe  the  federal  government  and  the 
courts,  perhaps  responding  to  the  nudglngs 
of  a  conscience  which  htw  lain  dormant  for 
200  years  or  more,  have  taken  the  side  of  the 
Indian  and  they  seem  determined  to  read 
Into  the  treaties  rights  which  are  no  longer 
there — and  perhaps  never  were.  If  such  fish- 
ing and  hunting  rights  ever  existed,  they 
have.  In  my  analysis,  clearly  been  given  up 
and  abandoned  in  later  treaties. 

The  release  of  such  rights  as  may  have 
been  provided  by  the  treaty  of  1836  is  Indi- 
cated In  later  treaties  agreed  to  by  the  fed- 
eral government  and  tribal  leaders  who 
sought  to  change  and  Improve  the  lot  of 
their  constituents  by  accommodating  vrtth 
the  way  of  the  white  man.  This  happened 
about  20  years  later. 

Let  this  observer,  lest  he  be  accused  of 
being  totally  out  of  sympathy  with  the  In- 
dian, hasten  to  point  out  that  the  primacy 
of  reserving  the  rights  of  the  Indian  on  the 
land  of  his  ancestors  has  always  been  con- 
sidered as  being  basically  correct.  I  believe 
the  white  man  has  honored  only  about  one 
per  cent  of  the  treaties  he  signed  with  the 
Indian    over   about    three   centuries. 

In  light  of  evidence  however,  I  maintain 
it  Is  apparent  that  the  forefathers  of  today's 


Indians  gave  up  and  completely  abandoned 
by  treaty  agreement  all  rights  to  privileges 
previously  guaranteed.  In  fact,  the  tribal 
chiefs  in  later  treaties  also  agreed  to  disband 
their  tribes  as  such  in  favor  of  dealing  with 
state  and  federal  governments  on  an  indi- 
vidual or  personal  basis. 

Mention  U  made  today  of  Indian  "tribes." 
The  fifth  article  of  a  treaty  made  in  1865 
stipulates,  however,  that  "the  tribal  organi- 
zations of  Ottawa  and  Chippewa  Indians  (of 
Michigan)  are  hereby  dissolved." 

The  material  for  this  installment  is  largely 
drawn  from  a  resume  of  Michigan  Indian 
treaties  from  their  Inception  by  former  Gov- 
ernor of  Michigan  Alpheus  Pelch.  which  he 
provided  In  1894  to  clarify  this  situation: 
from  the  early  reports  of  the  Michigan  Pish 
Board;  and  from  excerpts  from  the  treaties 
themselves. 

I  believe  Indians  have  seized  upon  the 
somewhat  liberal  interpretations  and  conclu- 
sions of  today's  federal  and  district  courts  of 
the  old  treaties  as  clearly  supportive  of  their 
broad  claims,  whether  such  items  are  specifi- 
cally mentioned  or  not. 

Such  court  interpretations  should  also 
work  to  clarify  the  Intent  of  following  agree- 
ments, however. 

For  instance,  in  all  of  the  Indian  treaties 
made  in  the  19th  century  that  I  have  been 
privileged  to  review,  nowhere  do  I  find  a 
mention  of  specific  Indian  fishing  areas  oth- 
er than  a  brief  mention  of  certain  rights  to 
fishing  In  the  St.  Mary's  Rapids. 

Muoh  is  made  by  the  federal  government 
agencies  and  the  Indians  of  "fishing  rights" 
guaranteed  by  the  treaty  of  1836.  Yet  fishing 
rights  are  not  specifically  mentioned  any- 
where In  the  treaty  as  far  as  I  can  see.  What 
is  in  the  treaty  of  1836  is  the  phrase  "with 
the  other  usual  privileges  of  occupancy." 
This  provision  was  Interpreted  by  the  Michi- 
gan Supreme  Court  In  1976  as  including  the 
right  to  flah  on  waters  within  the  ceded  ter- 
ritories covered  In  the  treaty. 

Now,  conceding  the  point  that  such  fishing 
rights  were  included  In  the  early  treaty,  let 
us  look  at  the  treaty  which  was  signed  on 
July  31,  1856. 

By  this  treaty,  the  United  States  with- 
drew from  public  sale  certain  lands  In  the 
Michigan  and  made  them  available  to  "each 
Ottawa  and  Chippewa  Indian,  being  the  head 
of  a  family,"  as  80-acre  plots,  and  in  40- 
acre  plots  to  specified  single  persons. 

In  consideration  of  these  provisions  of  the 
treaty,  plus  a  payment  of  $538,000  the  tribal 
groups  mentioned  released  the  United  States 
from  all  liability  on  account  of  former  treaty 
stipulations  and  all  "other  things  guaran- 
teed to  them  or  either  of  them  by  previous 
treaties."  It  Is  this  treaty  that  dissolves  all 
previous  tribal  organizations.  I  believe  the 
statement  Is  clear:  "The  title  of  the  tribes 
Is  given  up;  the  tribes  themselves  by  the 
terms  of  the  treaties,  yield  up  their  own 
tribal  existence." 

The  number  of  Indians  in  the  state  cen- 
sus returns  of  1891  was  put  at  6,991,  a  large 
portion  of  them  living  In  the  area  of  Baraga 
County.  More  than  27.000  acres  in  this  and 
other  lesser  areas  were  made  available  to  the 
Indians  for  private  settlement  under  the 
terms  of  the  treaty  which  voided  all  previous 
rights. 

In  studying  the  treaties  enacted  after  1830, 
I  believe  It  is  clear  there  are  no  longer  any 
Indian  fishing  rights  in  existence.  By  the 
treaty  of  1836  the  Indian  may  have  reserved 
this  privilege,  but  the  1866  treaty  clearly 
gives  up  all  eeirlier  rights. 

If  today,  the  courts  and  the  federal  gov- 
ernment continue  to  Ignore  the  clear  lan- 
guage of  the  treaty  of  July  31,  1856,  and 
still  insist  on  providing  the  unlimited  rights 
to  the  Indians,  then  It  appears  to  me  any 
efforts  to  bring  about  corrections  will  be 
doomed  to  failure. 

If  today  the  agencies  of  the  citizens  of 
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the  state  and  the  officials  of  Vbe  federal 
administration  continue  to  deal  with  the 
Indians  on  the  basis  of  tribal  entity,  when 
by  reason  of  treaty  agreement  such  entitles 
no  longer  exist,  I  believe  it  Is  obvious  that 
counter-action  Is  futile  and  pointless. 

The  Chlppewas  and  Ottawas  are  still  here 
and  can  take  considerable  pride  in  their  an- 
cestory.  But  on  July  31  and  Aug.  2,  1855,  they 
solemnly  abandoned  their  tribal  organiza- 
tions. They  go  to  the  polls  as  voters  and 
are  eligible  to  official  positions  of  govern- 
ment. I  maintain  the  law  gives  no  benefit 
to  the  white  man  that  It  does  not  give  to 
the  red  man.  The  same  broad  shield  of  pro- 
tection Is  over  both. 

As  I  read  the  treaties,  the  Indian  Is  no 
longer  the  possessor  of  certain  special  rights 
and  privileges,  but  a  citizen  who  has  Joined 
the  community  of  other  citizens  as  an  equal 
to  be  subject  to  the  same  rules,  laws  and 
regulations  as  his  fellow  citizens. 

This  is  not  because  of  the  dictates  of  the 
white  man,  but  I  believe,  though  the  free 
choice  and  decision  of  the  sachems  and  other 
wise  men  of  the  tribes  who  saw  that  the 
future  of  their  people  lay  not  in  Indepen- 
dence but  in  becoming,  irrevocably,  citizens 
of  the  white  man's  world. 


NAVY  LETTER  AND  MEMORANDUM 
EXPLAINS  SHIP  CONCERN 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  April  30,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  I  call  the 
attention  of  my  colleagues  in  the  House 
to  an  important  accumulation  of  data 
and  information  supplied  to  us  by  the 
Navy.  I  am  inserting  it  in  the  Record 
at  this  point. 

Department  of  the  Navy. 

Office  of  the  Secretary, 
Washington,,  DC.  April  23, 1979. 
Hon.  Robert  N.  Giamio,  Cliairman, 
Committee  on  the  Budget,  HoiLse  of  Repre- 
sentatives, Washington,  DC. 

Dear  Mr  Chairman  ;  I  am  writing  to  assure 
you  of  the  Administration's  support  for  the 
procurement  for  the  U.S.  Navy  of  the  four 
DDG-993  destroyers  being  built  under  an 
PMS  case  for  Iran  and  to  emphasize  the  de- 
sire of  the  Navy  to  have  these  ships.  The 
Chief  of  Naval  Operations  and  I  are  in  full 
agreement  on  the  real  need  the  U.S.  Navy  has 
for  these  very  capable  surface  combatant 
ships. 

I  have  enclosed  three  memoranda  which 
discuss  the  basic  Issues  raised  on  this  pro- 
curement proposal.  I  hope  they  are  adequate 
to  answer  your  questions.  If  they  do  not, 
please  call  the  Office  of  Legislative  Affairs, 
697-7146 

These  ships  have  the  same  weapons  capa- 
bility as  our  modern  VIRGINIA  Class  nuclear 
powered  guided  missile  cruisers  and  the  same 
propulsion  plant  and  Inherent  survivability 
of  our  modern  SPRUANCE  Class  destroyers. 
They  are  sorely  needed  to  bloster  our  force 
levels  for  the  present  and  through  the  I980's. 
The  taxpayers  will  save  over  $200  million  for 
each  ship  by  taking  advantage  of  this  oppor- 
tunity as  compared  to  contracting  for  a 
similar  ship  at  this  year's  prices. 

I  hope  you  will  consider  our  concern  and 
be  able  to  support  us  when  the  Budget  Reso- 
lution for  the  1979  Supplemental  comes  to 
the  floor  of  the  House. 
Sincerely. 

W.  Oraham  Claytor,  Jr. 


EXTENSIONS  OF  REMARKS 

discussion    on   TEBMHirATXON   opnoN 

One  reaction  to  the  procurement  oif  the 
four  DDO-963's  has  been  a  hope  that  we 
could  minimize  the  cost  to  the  U.S.  taxpayer 
by  terminating  the  contract,  letting  the 
Iranian  government  take  the  burden  of  all 
termination  costs,  and  then  have  the  U.S. 
government  pick  up  the  pieces  and  recon- 
tract  for  the  four  ships. 

At  the  present  time  the  United  States  has 
two  valid  government-to-government  agree- 
ments with  Iran.  One  is  the  basic  contract 
for  the  DDG-993  PMS  case  and  the  other  is 
a  Memo  of  Understanding  on  the  disposition 
of  two  of  these  destroyers.  These  agreements 
recognize  the  Iranian  equity  In  these  ships. 
If  in  fact  we  were  to  terminate  completely, 
funds  collected  from  salvage  and  scrap  would 
be  put  in  the  trust  fund  and  any  remaining 
assets  tendered  to  Iran.  If  It  is  our  intent  to 
try  to  take  advantage  of  the  work  that  has 
already  been  done  under  this  contract  by 
completing  these  ships  for  the  U.S.  Navy,  we 
would  want  to  buy  the  ships  as  is, 
to  buy  the  equipment  that  has  been 
purchased  to  outfit  the  ships,  and  we 
would  also  want  to  buy  the  raw  material 
(steel,  etc.)  that  has  already  been  purchased. 
Only  with  this  investment  in  hand  can  we 
realize  the  great  savings  available.  Under 
our  present  proposal  we  estimate  Iranian 
equity  in  these  ships  at  about  $450M. 

The  second  consideration  under  this 
scheme  of  prompt  termination  would  be  the 
extent  of  the  liability  of  the  United  States. 
It  Is  very  doubtful  that  there  would  then  be 
enough  money  In  the  trust  fund,  given  its 
other  commitments  at  this  time,  to  pay  the 
costs  of  complete  termination.  Estimates  of 
the  extent  of  these  costs  exceed  (200M.  Pinal 
status  of  the  fund,  after  salvage,  is  specu- 
lative. 

The  third  concern  Is  the  impact  on  other 
contracts  at  Litton.  If  Litton  were  required 
to  terminate  production  there  would  be  a 
large  lay-off  and  the  delay  and  disruptive 
effect  would  be  significant.  The  additional 
costs  would  Impact  directly  in  varying  de- 
grees on  present  contracts  for  construction 
of  DD-963S,  LHA'B  and  the  DDG-47. 

The  prompt  termination  proposal  also  en- 
visions the  eventual  procurement  of  these 
ships  for  the  U.S.  Navy  with  funds  authorized 
and  appropriated  in  FY  '80.  Therefore  a  new 
contract  would  have  to  be  negotiated  some- 
time In  FY  '80.  We  would  expect  to  pay 
significantly  higher  prices  and  to  share  a 
good  deal  of  the  costs  of  disruption  of  pro- 
duction. 

The  Navy's  engineers,  contracting  officials 
and  lawj'ers  are  all  agreed  that  the  total  cost 
of  all  these  actions  would  certainly  be  more 
than  the  $1.35B  we  would  have  to  pay  under 
the  Administration's  present  proposal. 

The  International  impact  of  repudiating 
the  government-to-government  agreements 
in  order  to  give  ourselves  access  to  the  ships 
as  presently  completed  and  the  equipment 
and  materials  already  purchased  without 
reimbursement  would  be  slgniflcsint.  Further 
comment  on  this  subject  Is  really  not  the 
Navy's  responsibility  but  the  Senate  should 
weigh  it. 

MfMCRANDUM  ON  PROPOSED  ACQUISITION  OF 
IRANIAN  DDG  SHIPS  NOW  UNDER  CONSTRUC- 
TION     AT      INCALLS      SHIPYARD.      PASCAGOULA. 

MISS. 

This  memorandum  deals  with  questions 
raised  by  the  proposed  acquisition  by  the 
Navy  of  four  DDG-993  ships  being  built  un- 
der the  Foreign  Military  Sales  (FMS)  pro- 
gram for  the  Government  of  Iran  and  which 
have,  since  the  revolution  in  Iran,  been 
made  available  for  acquisition  by  the  US 
Navy  at  a  cost  significantly  less  than  that 
at  which  they  could  be  acquired  If  initially 
ordered  now. 

A  description  of  the  complex  contractual 
arrangements  covering  these  and  similar  for- 
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eign  military  sales  acquisitions  will  first  be 
presented,  with  an  analysis  of  the  current 
and  anticipated  status  of  the  Iranian  trust 
fund.  Following  this  will  be  a  brief  summary 
of  how  the  FY  79  Supplemental  appropria- 
tion request  developed  following  loss  of  sub- 
stantial new  construction  shlpbuUdlng  as 
a  result  of  the  Presidential  veto  The  memo- 
randum w.U  then  analyze  the  need  for  an 
operational  capability  of  the  DDG-993  class 
of  ships  and  fi.'-.ally  the  funding  Implications 
of  various  alternatives  from  Including  all 
four  shins  In  the  supplemental  appropria- 
tion to  cancelling  all  four  of  them 

The  FMS  cor.tractual  agreement — At  the 
outset  It  must  be  understood  that  contracts 
for  the  four  Iranian  DDG's.  like  other  for- 
eign military  sale  acquisitions,  are  between 
the  domestic  suppliers  and  the  US  Govern- 
ment (USG) ;  the  Government  of  Iran  has  no 
direct  contractual  relations  with  the  ship- 
builder or  other  suppliers.  This  applies,  of 
course,  to  both  the  ships  themselves  and  ex- 
tensive Government  Furnished  Equipment 
(GFE).  The  USG  in  turn  has  a  contract 
with  the  Iranian  Government  that  calls  for 
that  Government  to  reimburse  the  USG  for 
all  costs  and  to  maintain  a  "trust  fund"  In 
the  USG's  hands  sufficient  to  coyer  the  USG's 
obligations.  The  Important  thing  to  keep  in 
mind  Is  that  the  USG  Itself  Is  the  party 
which  has  contracted  with  the  shipbuilder 
and  other  suppliers,  and  in  the  event  of  any 
dispute  or  alleged  default  will  certainly  be 
proceeded  against  by  them  whether  or  not  it 
is  able  to  obtain  reimbursement  under  its 
separate  agreements  with  the  Iranian  Oov- 
ernment. 

On  3  February  1979,  the  Iranian  Oovern- 
ment and  the  USG  signed  a  Memorandum  of 
Understanding  with  respect  to  two  of  the 
four  Iranian  ships,  providing  that  the  USG 
would  use  Its  best  efforts  to  obtain  author- 
ity to  take  over  responsibility  for  funding 
construction  of  these  ships,  and  that  pend- 
ing such  approval  construction  would  con- 
tinue to  be  financed  by  the  Iranian  trust 
fund.  On  consummation  of  such  a  proposed 
deal,  the  USG  would  reimburse  the  trust 
fund  for  expenditures  to  that  date  (less 
agreed  amounts  for  uniquely  Iranian  Items 
of  no  Interest  to  the  U.S.  Navy )  . 

Subsequently,  the  USG  was  Informed  that 
the  Iranian  Government  desired  a  similar  ar- 
rangement to  be  made  with  respect  to  the 
other  two  Iranian  DDGs  under  construction, 
and  payments  have  been  continued  from  the 
trust  fund  and  work  carried  on  since  that 
time  on  all  four  ships. 

If,  as  voted  by  the  Senate  Armed  Services 
Committee,  acquisition  of  these  ships  is 
funded  and  the  contracts  assumed  by  the 
USG  (Navy)  for  Its  own  account,  the  Iranian 
trust  fund  will  be  reimbursed  for  those 
amounts  paid  out  to  the  shipbuilder  and  GFE 
contractors,  less  those  amounts  paid  for 
items  not  desired  by  or  useful  to  the  Navy. 
The  total  of  these  latter  amounts  Is  now 
about  $150M.  The  result  of  all  this  would  be 
that  the  Navy  would  obtain  four  ships  at  an 
average  cost  of  about  $340  million  each  that 
would  cost  over  $540  million  each  If  ordered 
today — a  savings  of  some  $200  million  per 
ship  or  a  total  savings  of  $800  million  on  the 
four  ships.  As  noted  in  detail  below,  these 
ships  are  highly  capable  and  badly  needed. 

The  trust  fund. — The  Iranian  trust  fund's 
unexpended  balance  as  of  II  April  1979  was 
approximately  $320  million  Disbursements 
from  the  fund  are  continuing  to  be  made  to 
meet  contract  payment  requirements  for  the 
DDG  ships  discussed  above  as  well  as  for  a 
number  of  other  items,  and  additional  pay- 
ments are  being  made  for  contract  termina- 
tion costs  in  other  ctises  where  the  contracts 
have  been  terminated  rather  than  reassigned 
to  another  purchaser.  At  the  present  rate  of 
reimbursement,  the  trust  fund  will  be  ex- 
hausted before  the  end  of  July  1979  unleia 


Apnl  SO,  1979 


EXTENSIONS  OF  REMARKS 


9143 


I  brtns  vou  ereetlniCB  from  Oongreaaman 


9142  1 

I 

there  la  relmbvirsement  from  contncts 
fiinded  by  tbe  flscai  year  79  supplemental. 

Bbould  the  tnut  fund  be  exhausted,  the 
contractors  would  expect  to  proceed  against 
the  n.S.  Oovemment  for  reimbursement  un- 
der their  contracts.  While  such  payments  by 
the  USO  might  eventually  be  reduced  by 
credits  for  salvage  of  material,  the  amount  of 
this  is  uncertain  and  it  seems  questionable 
whether  any  recovery  coiild  be  had  from  the 
Oovemment  of  Iran  In  a  timely  manner. 
These  uncertainties — with  their  incalculable 
adverse  financial  consequences  to  the  USO — 
can  only  be  avoided  by  keeping  the  trust 
fund  solvent  if  that  Is  at  all  possible. 

Of  the  total  estimated  costs  to  the  U.S. 
Navy  for  the  fo\ir  Iranian  DDO  ships  of  ap- 
proximately tl.36  billion,  approximately  HSO 
million  has  been  paid  out  of  the  Iranian  trust 
fund.  In  other  words,  if  the  Congress 
promptly  approves  the  acquisition  of  two  of 
these  ships  in  a  supplemental  appropriation, 
the  trust  fund  will  be  reimbursed  about  |225 
million,  and  If  all  four  are  acquired  the  reim- 
bursement will  be  about  $460  million.  The 
remainder  of  the  total  cost  of  these  ships  to 
the  U.S.  Navy  would  be  paid  directly  to  the 
contractors  building  the  ships  or  furnishing 
the  equipment. 

TblB  would  not  be  any  windfall  for  the 
Oovemment  of  Iran,  but  it  would  Insure  the 
continued  aolvency  of  the  triist  fund,  with 
the  advantages  to  the  USO  pointed  out  above. 
Reimbursement  of  the  trust  fund  by  t450 
million  is  not  a  payment  to  the  Government 
of  Iran.  Theee  funds  are  in  the  hands  of  the 
United  States  and  are  earmarked  for  payment 
of  construction  costs  or  cancellation  charges 
Inctured  by  domestic  contractors  working  on 
the  various  Iranian  nUlltary  sales  contracts 
In  this  country.  If,  after  all  Iranian  liabilities 
In  this  country  on  foreign  military  sales  con- 
tracts are  liquidated,  the  trust  still  contains 
funds,  these  moneys  could  be  held  by  the 
USO  to  offset  any  other  claims  that  might 
then  ezUt  against  the  Iranian  Oovemment. 
In  view  of  the  many  complex  legal  relation- 
ships Involved  in  these  matters  that  will  take 
a  long  time  to  untangle,  it  seems  unlikely  as 
a  practical  matter  than  Iran  could  in  the 
foreseeable  future  recover  any  amounts 
maintained  in  the  trust  fund. 

The  important  function  served  by  main- 
taining a  solvent  trust  fund  Is  not  its  impact 
on  the  substantial  costs  that  the  Iranians 
have  already  inciured  and  may  well  never 
recover,  but  rather  Its  role  In  saving  unnec- 
essary costs  that  might  otherwise  be  in- 
curred by  the  USO.  A  solvent  trust  fund  is 
more  of  an  insurance  policy  against  U.S. 
losses  than  any  conceivable  "ball  out"  of 
the  Iranian  Oovemment. 

Fitcal  year  1979  Supplemental  laruea. — 
Subsequent  to  the  veto  of  the  FY  79  Authori- 
zation, the  budget  was  approved  less  the 
tl.OB  for  the  CVN,  with  the  result 
that  the  Shipbuilding  and  Conversion 
(Navy  SCN)  account  for  FY  79  was.  in 
constant  dollars,  the  smallest  in  25 
years  with  the  exception  of  two  Vietnam 
War  years.  The  circumstances  which  led  to 
this  outcome  were  well  described  by  Senator 
Stennls.  who  stated  that  the  pressure  to 
ad]oum  because  of  impending  Congressional 
elections  made  It  Impossible  to  fill  the  SCN 
gap  with  other  needed  ships.  In  recognition 
of  this,  an  agreement  was  made  that  the 
Administration  would  submit  a  Supplemen- 
tal which  would  supoort  the  intent  of  the 
veto  by  restoring  ships  and  other  first  prior- 
ity needs  within  the  funds  deleted  for  the 
CVN.  Such  a  Supplemental  was  to  be  con- 
sistent with  the  President's  statement  that, 
"We  need  a  fleet  that  Includes  more  vessels 
than  can  perform  our  Navy's  mission,  but 
that  are  not  .  .  .  prohibitively  expensive  to 
buUd." 

The  Navy  commenced  a  review  of  the  fea- 
sibility of  including  a  ODO-e«3  class  ship 
In  the  supplemental  in  October  1978 — long 
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before  any  indication  that  the  Iranian  ships 
would  be  available.  Previous  consideration 
had  been  given  to  Including  a  ship  of  this 
class  in  the  FY  78  shipbuilding  plan  at  a 
cost  estimated  at  that  time  to  be  $470M. 
With  the  fiscal  constraints  of  FY  78,  and 
the  priority  given  to  the  lead  DDO-47  and 
the  ongoing  FPO-7,  the  DDO  was  not  in- 
cluded In  that  year.  Last  year,  FY  79.  the 
fiscal  pressures  again  precluded  the  Inclu- 
sion of  any  additional  surface  combatants, 
until  the  veto  of  the  CVN  and  the  decision 
to  submit  the  Supplemental.  In  this  regard. 
Secretary  Claytor  testified  to  the  SAC  on 
March  6.  1979:  "The  Iranian  type  DDO  ship 
was  not  contained  In  the  five  year  plan  be- 
cause of  higher  priorities  within  the  fiscal 
guidance  received  by  Navy.  The  five  year 
plan  represents  the  best  balance  of  ship- 
building programs  within  funds  avallabale. 
and — as  Is  evident  from  the  first  FY  1979 
Supplemental  request — once  these  priorities 
were  met.  the  guided  missile  version  of  the 
SPRUANCE  class  ship  was  Included  at  the 
first  opportunity"  When  addressing  the 
HASC.  Secretary  Claytor  gave  his  views  on 
why  the  Supplemental  Is  proper:  "The  Sup- 
plemental Is  designed  primarily  to  pick  up 
things  that  could  not  have  been  In  the 
initial  authorization. 

"I  think  this  Is  almost  a  textbook  ex- 
ample. These  ships  and  weapons  were  not 
available  They  were  not  expected  to  be 
available  We  are  able  to  buy  the  two  sMps 
that  are  now  available  at  an  off-the-shelf 
price,  eliminating  enormous  amounts  of  in- 
flation and  saving  better  than  (200  million 
F>er  ship." 

Two  ships  were  Included  In  the  Initial 
Supplemental,  one  PERRY-cIass  (FFO-7) 
frigate,  and  one  DDO-998  claas  destroyer, 
based  on  our  SPRUANCE  DD-963s,  but  Iden- 
tical in  practically  all  respects  to  the  DDOs 
ordered  In  1977  by  Iran.  The  Supplemental, 
then,  was  considered  a  valid  part  of  our  PTf 
79  budget,  actually  a  belated  adjustment 
made  necessary  by  a  late  veto  and  the  long 
election  year  adjournment. 

The  change  In  government  In  Iran,  after 
the  Su[>plemental  was  submitted,  resulted 
Ln  the  cancellation  of  a  variety  of  weapons 
orders,  including  two  destroyers.  These  ships 
were  identical  to  the  DDO-998  already  in  the 
Supplemental.  Additionally,  each  could  be 
obtained  at  a  savings  of  over  (200  million 
each.  Therefore,  the  Navy  considered  it  sound 
flscaJ  Judgment  to  substitute  the  two  DDO- 
993s  for  the  ships  we  had  requested,  acquir- 
ing a  more  capable  pair  of  ships  at  a  savings 
of  tlOOM  compared  to  the  original  Supple- 
mental, and  of  about  MOOM  compared  to 
what  a  new  order  would  cost  for  two  such 
ships  In  FY  79,  and  we  would  get  them 
several  years  eooner  Both  DOD  and  OMB 
agreed  fully  with  this  conclusion,  and  ap- 
prorved  and  forwarded  a  revised  FY  79  Sup- 
plemental appropriation  request  according- 
ly. Similar  alternations  to  the  Supplemental 
were  proposed,  for  the  same  reeaon,  to  take 
advantage  of  the  savings  and  earlier  de- 
livery of  aircraft  and  missiles  also  made  pos- 
sible by  the  Iranian  cancellations.  Briefings 
and  hearings  started  on  the  new  proposals. 
The  timing  was  critical  because  a  break  In 
the  contract  to  wait  for  PTT  80  wcmld  be 
extremely  expensive  due  to  termination  and 
start  up  costs,  and  the  unique  opportunity 
for  savings  would  be  largely  lost.  There- 
fore, procurement  of  the  two  ships  In  rT  79 
was  considered  Justified. 

Later,  the  Government  of  Iran  Indicated 
It  did  not  want  the  other  two  destroyers. 
The  Administration  announced  that  these 
could  be  purchased  In  FY  80  by  offsets 
within  the  limits  of  the  FY  80  budget  al- 
ready submitted.  The  Senate  Armed  Services 
Committee,  however,  adjusted  the  proposed 
Supplemental  by  providing  for  procurement 
of  all  four  destroyers  within  the  original 
budget  limits  of  the  Supplemental,  it  being 
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their  view  that  this  would  come  closer  to 
restoring  the  original  FY  79  level  In  Navy 
shipbuilding,  and  that  this  would  eliminate 
the  necessity  for  offsets  in  an  already  severe- 
ly constrained  FY  80  shipbuilding  program, 
Including  probable  reduction  In  PFO  ac- 
quisition. 

Operof<o:iaZ  requirement. — Witnesses  on 
behalf  of  the  Navy  have  repeatedly  testi- 
fied in  support  of  the  requirement  for  sur- 
face combatants  capable  of  operating  in 
high  threat  areas  as  part  of  our  battle 
groups.  The  characteristics  required  of  these 
types  of  ships  Include  a  high  degree  of  self- 
sufficiency  and  the  ability  to  bring  to  bear 
quickly  an  appropriate  weapon  for  the  tar- 
gets presented.  That  Is,  these  ships  must 
have  the  antl-alr,  anti-missile,  anti-subma- 
rine, and  antl -surface  (both  ships  and  land) 
weapons,  including  large  magazines  for  re- 
peated engagements;  engineering  redundan- 
cy, damage  control,  and  survivability  fea- 
tures; and  sophisticated  command,  control, 
and  communication  and  electronic  warfare 
suites.  The  DDG-993s  have  these  charac- 
teristics. With  respect  to  numbers,  our  plan- 
ning figures,  derived  from  such  analyses  as 
the  Major  Fleet  Escort  Study,  the  SEAMIX 
seirles,  the  NSC  Study  on  Shipbuilding, 
FORCE  MIX,  and  SEA  PLAN  2000,  have  con- 
sistently called  for  six  to  nine  battle  group 
capable  surface  combatants  to  operate  with 
a  one  carrier  battle  group.  At  the  end  of 
FY  79  the  Navy  will  have  but  35  modern 
battle  group  capable  AAW  ships  that  have 
the  necessary  characteristics  to  cope  with  the 
threat  of  the  1980s.  This  Is  slightly  less  than 
three  per  carrier,  against  the  desired  level 
of  about  six  per  carrier.  The  Navy  has  plans 
to  upgrade  this  capability  through  modern- 
ization of  10  DDO-2  class  ships,  backfltting 
the  8M-2  missile  on  others,  and  Introduc- 
tion of  AEGIS:  but  even  with  these  Improve- 
ments, the  full  requirement  Is  not  met  until 
about  1990.  In  the  Interim,  the  acqvflsltlon 
of  the  four  DDO-993s,  both  in  terms  of  their 
capabilities  and  numbers,  will  assist  to  a 
large  degree  In  offsetting  this  deficiency 
against  the  threat.  The  four  DDO-993s  are 
urgently  required.  A  more  detailed  descrip- 
tion of  how  we  would  use  them  Is  provided 
as  follows : 

Mission  statement  of  the  DDG-993 

To  operate  offensively.  In  the  presence  of 
an  air,  surface  or  subsurface  threat,  Inde- 
pendently or  with  strike,  anti-submarine,  or 
amphibious  forces;  and  to  provide  protec- 
tion to  these  forces,  underway  replenish- 
ment group>s.  and  military  or  mercantile  con- 
voys; and  to  provide  gunfire  support  to  am- 
phibious assault  or  land  campaigns. 
Operational  employment 

Battle  group  capable  surface  combatants 
are  used  principally  with  the  carrier  battle 
groups,  although  their  characteristics  per- 
mit employment  In  other  roles,  such  as 
escort  of  an  amphibious  task  group,  when 
the  occasion  demands.  A  typical  battle  group 
Is  composed  of  forces  as  depicted  In  the 
accompanying  figure.  This  composition  may 
be  changed  to  achieve  the  proper  balance  of 
capabilities  for  a  specific  tactical  situation, 
such  as  combining  two  or  more  carrier  battle 
groups  together,  but,  as  a  minimum,  the 
typical  battle  group  Includes  an  aircraft 
carrier,  surface  combatants,  and  submarines 
operating  In  direct  support  of  the  surface 
forces.  Each  battle  group  must  be  able  to 
perform  the  full  range  of  offensive  naval 
warfare  tasks. 

DDO-993S  would  bring  antl-alr,  anti- 
submarine, and  anti-surface  (Including  land 
targets)  warfare  capabilities  to  the  battle 
group.  While  having  virtually  the  same 
weapons  sjrstems  as  the  Virginia  (CON-38) 
class,  the  DDO-993s  would  normally  oper- 
ate with  the  conventionally  powered  car- 
riers, whereas  the  nuclear  powered  cruisers 
would  operate  with  our  CVNs. 
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In  the  report  of  the  Senate  Armed  Servlcee 
committee  on  the  FY  76  budget,  "le  com- 
ment was  made  (page  56)  that  the  TARTAR 
D  weapons  system  is  Inadequate  to  meet  the 
projected  threat.  The  Navy  strongly  objected 
to  that  observation  then  and  strongly  ob- 
jects to  it  now.  In  point  of  fact,  the  TAR- 
TAB  D  fire  control  system  of  the  DDO-993S 
and  the  CON-38  class  ships  represent  the 
latest  in  digital  technology,  and  is  much 
more  capable  than  the  Navy's  older  AAW 
systems.  UntU  AEGIS  arrives,  TARTAR  D  is 
the  best  there  is.  After  AEGIS  Is  introduced 
In  the  fleet  beginning  in  FY  1984,  the  TAR- 
TAR D  will  make  a  valuable  cwitrlbution  to 
the  AAW  defense  of  the  force  by  combining 
existing  high  speed  secure  data  links  with 
the  battle  management  capability  of  AEGIS, 
which  would  facilitate  assignmen'v  of  targets 
to  non-AEGIS  equipped  ships.  The  capa- 
bility of  TARTAR  D  ships  will  be  further 
Improved  by  the  Incorporation,  about  1985, 
of  the  SM-2  missile  capability,  as  delineated 
In  the  table  below,  and  the  introduction  of 
the  Joint  Tactical  Informations  Distribution 
System  (JTIDS)  which  will  provide  a  higher 
speed,  Jam  resistant,  secure  data  link 
through  Time  Division  Multiple  Access 
(TDMA)  technology.  The  SM-2  upgrade  will 
also  be  provided  to  those  other  of  our  battle 
group  capable  warships  having  both  the  com- 
bat suite  capable  of  incorporating  It  and  the 
service  life  remaining  to  use  It;  speclflcally 
our  cruisers  and  the  DDG-37  class. 

AAW  capability  of  TARTAR  D  to  an  SM-2 
capability  compared  to  existing  TARTAR 
D,'SM-1  (DDO-993  at  CGN-38) 

raiE    CONTBOL 

TARTAR  D/SMJ. 
Dual  Channel. 
MK  74  GMFCS. 

TARTAR  D/SM2  Block  1 
Dual  Channel. 
MK  74  GMFCS  w/Mldcourse  Guidance. 

DATA    DINKS 

TARTAR  D/SMJ 
MK  86  OFCS. 

Link  4A. 
Link  11. 
Link  14. 

TARTAR  D/SM2  Block  I 

MK  86  QPCS. 

Link  4A. 

Link  11. 

Link  14. 

Missile  Data  LliUc. 

Maximum  Intercept  range  (Classified)  *. 

Simultaneous  engagements  (Classified)  *. 

Reaction  time  (Classified)*. 

*SM2  increases  range,  increases  simultane- 
ous engagements  and  decreases  reaction  time 
substantially. 

SM-2  missile  capability 

The  SM-2  is  a  medium  range  surface-to- 
air  missile  with  an  Improved  warhead  that  is 
capable  of  receiving  mid-course  guidance, 
and  Is  equipped  with  Improved  resistance  to 
electronic  Jamming  to  achieve  intercepts 
against  mall  high  speed  targets. 

Funding  implications. — As  stated  above, 
the  Armed  Services  Committee  has  voted  to 
fund  all  four  DDO-993S  In  the  FY  79  Sup- 
plemental. Should  this  not  occur,  there  are 
three  basic  possibilities  with  respect  to  these 
ships: 

Two  are  funded  in  the  FY  79  Supple- 
mental and  two  in  the  FY  80  budget. 

None  are  funded  In  the  Supplemental  and 
four  in  the  FY  80  budget. 

The  USO  terminated  the  contract. 

The  first  alternative  would  realize  the  cost 
benefits  and  la  supported  by  the  Navy  and 
the  Administration,  In  spite  of  the  adverse 
effect  on  an  already  fiscally  constrained  FY 
80  Navy  budget. 

The  second  alternative  would  still  be 
theoretically  preferable  to  cancelling  the 
four  shipbuilding  contracts,  but  would  not 
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be  feasible  In  the  absence  of  interim  financ- 
ing to  keep  construction  going  untU  enact- 
ment of  the  FY  80  approprUUon  bill,  since 
as  noted  above  the  Iranian  trust  fund  wouid 
be  exhausted  prior  to  that  time  and  ship 
construction  would  be  halted  with  disastrous 
effects.  In  addition,  any  effort  to  absorb  all 
four  ships  in  the  FY  80  budget  would  have  a 
very  serious  Impact  on  the  FY  80  shipbuild- 
ing plan. 

Should  the  Navy  be  forced  to  terminate  the 
contract,  Ingalls  could,  under  the  provisions 
of  the  contract,  be  required  to  stop  work, 
cancel  subcontracts,  and  transfer  title  of  the 
work-in-process  to  the  Navy.  Since  the  yard 
already  is  in  a  declining  workload  status,  the 
consequences  of  stopping  work  Is  liable  to  be 
the  layoff  of  most,  if  not  all.  of  the  3000 
employees  Involved  in  the  DDG-993  project. 
Below  some  level  of  employment,  the  con- 
tinued viabUity  of  Ingalls  becomes  subject 
to  conjecture.  There  will  also  be  direct  costs, 
on  the  order  of  •200M,  involved  with  termi- 
nating the  contract.  To  the  extent  salvage 
of  materials  and  equipment  is  possible,  there 
will  be  an  offset  against  these  costs.  Indirect 
costs  would  include  an  as  yet  unquantlfied 
amount  of  Increased  overhead  burden  which 
win  accrue  to  other  Navy  work  In  progress 
In  the  yard.  The  remaining  DD-963S,  the  DD- 
997,  LHAs-4  and  5,  and  the  DDO-47.  Al- 
though It  Is  unclear  as  to  whether  or  how 
much  of  these  indirect  costs  are  chargeable 
to  Iran,  it  Is  likely  that  they  will  be  paid 
either  through  Increased  costs  of  affected 
programs  or  In  the  termination  costs  of  the 
Iranian  program.  As  noted  above,  if  the 
Iranian  trust  fund  Is  exhausted,  the  con- 
tractors will  look  to  USO  for  reimbursement 
of  any  unpaid  termination  costs. 

In  short,  (1.2B  has  been  obligated  and 
about  $600M  has  been  spent  to  procure  these 
four  ships.  Funds  for  987c  of  all  material 
have  been  obligated.  The  four  ships  are  In 
various  stages  of  assembly  at  the  shipbuilder, 
with  the  first  scheduled  to  deliver  in  No- 
vember 1980.  It  would  not  appear  logical,  In 
either  a  capability  or  business  sense,  to  lose 
the  opportunity  to  acquire  these  ships  for 
the  Navy. 

Prospect  for  foreign  military  sales. — Navy 
Security  Assistance  experts  have  advised  that 
there  Is  no  world  market  for  any  DDO-993S. 
Industrialized  nations  and  lesser  developed 
countries  with  a  maritime  capability  have 
their  own  major  shipbuilding  industries,  e.g., 
Germanv.  Netherlands.  Italy,  Spain,  Japan, 
France,  United  Kingdom,  and  Korea.  In  al- 
most every  one  of  these  countries,  the  ship- 
building Industry  is  depressed  and  heavily 
subsidized  by  the  national  government. 
Rather  than  being  in  the  market  for  new 
ships,  these  countries  are  heavily  Involved 
In  sales  efforts  of  their  new  ships.  For  coun- 
tries other  than  those  discussed  above — 
Latin  America,  Egypt,  Greece — the  current 
economic  situation  precludes  their  being 
able  to  afford  DDO-993S.  In  fact,  they  are 
unable  to  afford  ships  of  the  FPO-7  class. 
Also.  In  other  countries  which  are  non-treaty 
allies.  Presidential  Directive  13  has,  since  13 
May  1977,  restricted  arm  sales.  Including 
marketing  efforts. 0 
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HON.  BILL  NELSON 

OF    FLOamA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  April  30,  1979 

•  Mr.  NELSON.  Mr.  Speaker,  under 
leave  to  extend  my  remarks  in  the 
Record,  I  include  the  foUowlng: 
Keynote  Speech  bt  the  Honorable  Bn.L 
Nelson  Before  the  16th  Space  Congress 
AT  Cocoa  Beach,  Fla.,  April  25,  1979 

Thank  you  for  inviting  me  to  be  keynote 
speaker  at  this  Sixteenth  Space  Congress. 
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I  bring  you  greetings  from  Congressman 
Don  Puqua,  Chairman  of  the  Science  and 
Technology  Committee,  on  which  I  am  privi- 
leged to  serve. 

This  Space  Congress  has  scheduled  out- 
standing speakers  and  panelists.  Since  1  must 
return  to  Washington  for  today's  session,  1 
have  arranged  for  a  friend  and  advisor  to 
attend  each  session  and  brief  me  on  the 
results. 

I  am  truly  honored,  since  I  firmly  believe 
that  the  subject  of  your  deliberations  here — 
developing  our  knowledge  of  space  for  the 
benefit  of  all  mankind — Is  of  the  most  criti- 
cal significance  for  the  fut\u-e  of  America 
and  the  world. 

Over  the  next  three  days,  you  wlU  dwell 
on  the  operational  aspects — the  nuts  and 
bolts — of  the  next  phase  of  our  space  pro- 
gram, the  Industrialization  of  space. 

I,  therefore,  would  like  to  discuss  with  you 
why  it  is  Important  that  we  accomplish 
those  things  they  will  describe  and  the  ob- 
stacles we  may  encounter  along  the  way. 

Let  me  put  my  views  Into  perspective  with 
a  brief  historical  anecdote,  a  sea  story  if  you 
like. 

Late  In  the  eighteen  century,  CapUln 
Robert  Gray,  a  Rhode  Island  veteran  of  the 
Revolutionary  Continental  Navy,  lor  the  first 
time  carried  the  new  flag  of  the  United  States 
of  American  around  the  world,  saUlng  around 
the  Horn  to  the  Pacific  Northwest  thence  to 
China,  across  the  Indian  Ocean  and  around 
the  Cape  of  Good  Hope  to  Boston.  Two  years 
later,  Robert  Gray  became  the  first  captain 
to  take  a  sea-going  vessel  through  the  lines 
of  breakers  guarding  the  estuary  of  the  great 
river  which  today  forms  the  boundary  be- 
tween the  states  of  Oregon  and  Washington. 
His  discovery  and  upstream  explorations 
later  strengthened  our  claim  to  the  Oregon 
territory  which  were  disputed  by  England, 
Russia,  and  Spain. 

Gray's  epic  voyages  were  In  the  tradition 
of  the  great  oceanic  explorations  which  be- 
gan in  the  late  fifteenth  century  and  con- 
tinued into  the  early  years  of  our  own- 
explorations  which  began  to  teach  ub  the 
true  nature  of  our  planet,  which  brought 
great  power,  prestige  and  prosperity  to  the 
nations  which  undertook  them,  and  which 
more  importantly,  expanded  the  spirit,  en- 
larged the  consciousness,  and  Inspired  the 
imagination  of  all  the  western  world 

Captain  Gray's  ship  was  the  Columbia  and 
that  great  northwestern  rider  now  bears  the 
name. 

Nearly  two  centuries  later,  In  the  summer 
of  1969.  another  Columbia  orbited  wat<:hfully 
overhead  while  two  American  astronauts  be- 
came the  first  creatures  from  the  planet 
Earth  to  walk  the  airless  deserts  of  the  moon. 

In  the  near  future  another  Columbia  will 
depart  from  the  United  States.  Like  Gray's 
three-master  and  Apollo  lis  Command  Mod- 
ule, she.  too,  will  carry  the  stars  and  stripes 
around  the  globe.  She.  too.  will  be  following 
the  great  tradition  of  exploration  which  has 
long  brought  well-deserved  prestige  to  cur 
country. 

But,  unlike  Captain  Grays  square-rigger, 
the  second  spaceship  Columbia,  like  her  im- 
mediate predecessor,  is  part  of  a  tradition 
of  exploration  only  two  decades  old.  It  will 
be  the  new  Columbia  and  her  sisters.  Chal- 
lenger, Discovery  and  Atlantis  which  will 
open  and  accelerate  a  new  era  of  exploration 
of  even  greater  importance  to  the  nation 
which  built  and  launched  them  than  were 
the  heroic  voyages  of  an  earlier  time  or  even 
the  epochal  first  landing  on  the  moon 

This  new  era  of  exploration  will  be  more 
important  and  of  greater  significance  for  the 
future  of  our  country  than  any  explorations 
ever  previously  undertaken  by  mankind 
With  the  launching  of  the  second  Columbia, 
humanity  for  the  first  time  will  have 
achieved  practical,  economical  access  to 
space  with  Its  Infinite  resources  and  Its  po- 
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taatlal  for  the  derelopment  of  h\un»n  knowl- 
•dg*  and  the  biunan  spirit.  We  have  Mvered 
tb«  ^>roii  itrlnga  of  mother  Bartb  and 
broken  out  of  the  terrestrial  nursery  Into 
the  unbounded  Universe. 

Ladles  and  gentlemen,  how  fortunate  we 
are  to  be  llTlng  In  these  times,  to  be  wit- 
nesses to  events  of  such  unprecedented  po- 
tential. The  new  access  to  space  provided  bv 
the  Space  Shuttle  Is,  quite  simply,  one  of 
the  most  significant  secular  events  in  all  of 
human  history. 

The  Space  Shuttle  and  the  new  era  of 
space  which  It  brings,  presents  us  than,  with 
a  range  of  opportunities  which  stagger  the 
mind.  But  opportunity,  like  freedom,  does 
not  come  free.  Both  are  Inseparable  from  a 
solemn  obligation  to  do  something  with 
them,  to  use  them  as  Intelligently  and  con- 
structively as  possible,  particularly  because 
the  Shuttle  System  does  not  come  cheaply. 
NASA's  Space  Transportation  System's  Ini- 
tial cost  Is  $5  billion.  It  is,  I  believe,  money 
well  spent  but  the  cost  reinforces  this  obli- 
gation. 

Thus,  how  we  fulfill  the  unprecedented 
opportunity  of  space  Is  what ;  concerns  me 
today. 

I  am  concerned  that  the  challenge  of  space 
must  be  recognized  for  what  it  is — the  foun- 
dation of  the  future. 

I  am  concerned  for  ovx  country  that  thp 
challenge  be  accepted  with  vigor,  with  imag- 
ination, with  determination,  with  enthusi- 
asm. In  the  words  of  James  Mlchener  testi- 
fying before  the  Congress  In  February,  "the 
life  of  any  nation  since  the  beginning  of  his- 
tory has  been  a  record  of  how  it  confronted 
the  great  challenges  that  inevitably  came 
Its  way."  In  our  efforts  to  fight  inflation,  as 
Indeed  we  must,  and  to  apportion  our  scarce 
resources,  we  must  insure  that  the  vigorous 
exploitation  of  space  will  not  be  delayed, 
diluted  and  deferred  In  favor  of  programs 
with  more  immediate  and  visible  pay-outs. 

I  am  concerned  that  the  exploration  of 
space  will  fall  prey  to  the  shortened  slide- 
rules  of  myopic  vision  of  a  nation's  people 
concerned  with  domestic  problems. 

I  am  concerned,  in  other  words,  that  the 
future  win  be  sacrificed  to  the  present,  to  th'- 
incalculable  detriment  of  our  prospects  and 
our  progeny. 

Ladies  and  gentlemen,  if  you  share  these 
concerns  with  me.  let  me  suggest  that  right 
now  is  the  time  for  us  to  act. 

Our  efforts  In  space  appear  to  fall  roughly 
Into  10-year  increments. 

Early  In  the  sixties  we  committed  ourselves 
to  put  Americana  on  the  moon  and  we  suc- 
ceeded by  the  end  of  the  decade. 

Barly  in  the  seventies  we  committed  our- 
selves to  the  Space  Shuttle,  and  soon  we 
will  be  launching  America  Into  Its  second 
generation  of  space  achievement. 

What  new  commitment  will  we  make  in 
the  early  eighties? 

What  will  be  the  third  generation  of  Amer- 
ican genius  in  space? 

What  new  triumph  of  technology  will  we 
be  anticipating  when  we  meet  here  again 
in  the  spring  of  "907 

The  time  to  tackle  these  questions  is  now. 
And  there  is  no  dearth  of  choices. 

Do  we  want  to  mount  an  assault  from 
ipftce  on  the  paramount  problem  of  our 
time — the  increasing  demand  and  decreas- 
ing supply  of  energy? 

The  technology  exists  to  attack  from  two 
directions;  improved  and  dedicated  low  orbit 
■artb  sensors  of  the  Landsat  class  to  locate 
n«w  reaerves  of  fossil  fuels  to  buy  us  time: 
and  the  concurrent  development  of  solar 
poww  satellite*  to  tap  the  effectively  infinite 
•nargy  of  the  sun  for  the  inevitable  day  when 
brth'a  resources  are  exhausted.  Such  a  proj- 
•et,  suoceMfully  accomplUhed,  would  lead 
to  the  solution  of  other  major  problems.  It 
could: 

Blmlnate  our  dangerous  vulnerability  to 
foralgn  oil  exporters  by  providing  self-suffl- 
dcikey  In  exMrgy; 
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Reduce  If  not  eliminate  our  Inflationary 
balance  of  payments  deficit  by  changing  us 
from  an  energy  Importer  to  an  energy  ex- 
porter: and 

Reduce  the  pollution  of  our  fragile  atmos- 
phere from  the  burning  of  fossil  fuels. 

Do  we  want  to  confront  what  la  perhaps 
the  gravest  single  threat  to  the  future  of 
the  human  race — the  danger  of  nuclear 
war — by  declaring  war  on  war  from  space? 
The  technology  exists  to  create  a  network 
of  civil  and  military,  earth-sensing,  weather, 
surveillance,  navigation,  mapping  and  com- 
munications satellites  supported  by  ground 
and  sea-based  Instruments  and  processing 
centers  which  could  provide  a  continuing 
public  Inventory  and  warning  system,  not 
only  of  weapons  and  their  disposition,  not 
only  of  the  movements  and  maneuvers  of 
military  forces,  but  of  such  other  dangers 
as  hurricanes,  droughts,  floods,  crop  failures, 
forest  fires  and  even  possibly  earthquakes. 

Such  a  global  system  would  necessarily  in- 
volve the  Joint  efforts  of  many  nations — It- 
self an  important  force  for  peace.  An  im- 
portant spin-off  would  be  significant  benefits 
to  undeveloped  nations  which  would  in  turn 
tend  to  defuse  many  of  the  causes  of  confiict. 
Do  we  want  to  concentrate  our  energies  on 
the  achievement  of  a  definitive  understand- 
ing of  the  chemistry,  dynamics,  atmospherics 
and  possibly  biology  of  our  solar  system  In 
the  next  decade? 

The  technology  Is  available  to  return  sdR 
samples  from  Mars  and  possibly  Venus,  to 
put  sensors  in  orbit  around  Saturn  and  Mer- 
cury in  addition  to  the  Oallleo  orblter  and 
the  probes  of  Jupiter  presently  authorized. 
Do  we  want  a  base  on  the  moon  as  a  way 
station  for  future  manned  flights  to  the 
other  planets  and  as  a  source  of  raw  materials 
for  the  construction  of  large  facilities  in 
space? 

Or  do  we  want  a  permanently  manned 
orbital  space  station  and  operational  center 
with  multiple  capabilities  in  the  areas  of 
communications,  power  generation,  space 
manufacturing,  environmental  monitoring, 
weather  and  climate  research,  solar  studies, 
and  astronomy? 

All  these  and  a  variety  of  other  projects 
are  within  our  capabilities,  given  a  national 
commitment  to  move  out  boldly  Into  space 
and  get  them  done. 

I  believe  we  must  make  such  a  national 
commitment. 

I  believe  that  boldness,  not  timidity,  must 
be  the  hallmark  of  our  future  efforts  In 
space.  Such  boldness  was  what  brought  Rob- 
ert Gray  through  the  waters  of  the  great 
river  Columbia.  And  It  was  not  timidity  that 
successfully  brought  the  United  States  Astro- 
nauts to  and  from  the  moon. 

I  believe  that  the  people  of  the  United 
States  are  willing  to  support  and  pay  for  a 
renewed  commitment,  and  that  boldness  In 
its  concept  and  execution  would  restore  con- 
fidence and  raise  morale  at  every  level  of 
American  life. 

I  wish  that  I  were  able  to  stand  before  you 
today,  and  in  a  dramatic  announcement  un- 
veil a  bold  new  chapter  In  this  nation's  as- 
sault on  the  mysteries  and  promises  of  the 
universe. 

That  I  cannot  do. 

What  we  all  can  do.  to  hasten  such  a  day 
is  to  achieve  a  consensus  on  commitment,  to 
decide  direction,  and  then  to  go  forth  with 
missionary  zeal  into  the  halls  of  government, 
the  boardrooms  of  the  private  sector,  and  on 
the  public  platform  to  present  the  cause  of 
space  with  the  conviction  which  comes  from 
the  knowledge  of  its  necessity  and  Its 
urgency. 

Some   three  mlUenia  ago.  King  Solomon 
wisely  proclaimed  that  "when  a  people  lose 
their  vision,  they  will  perish." 
America  must  not  lose  her  vision. 
We  cannot,  we  must  not.  let  history  record 
that  we  lacked   the  vision  to  open  up  the 
universe  to  future  generations. 
The  challenge  U  there.  Let  us  accept  lt.# 
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FEDERAL  HOSPITAL  COST  CON- 
TAINMENT WOULD  REDUCE  QUAL- 
ITY HEALTH  CARE 


HON.  ELDON  RUDD 

or  AUZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  April  30.  1979 

•  Mr.  RUDD.  Mr.  Speaker.  I  would  like 
to  call  attention  to  an  excellent  analysis 
of  hospital  cost  containment  proposals 
which  was  published  over  the  recent  re- 
cess. 

The  article  was  written  by  Mr.  Martin 
Peldstein  and  appeared  In  the  Wall 
Street  Journal.  Mr.  Felstein  is  the  presi- 
dent of  the  National  Bureau  of  Economic 
Research,  and  professor  of  economics  at 
Harvard  University. 

He  has  diagnosed,  quite  accurately,  I 
believe,  the  fallacies  in  the  argiunents 
supporting  federally  mandated  hospital 
cost  containment  legislation. 

Such  heavy-handed  Federal  Interfer- 
ence in  the  health  care  of  our  Nation  will 
have  disastrous  consequences. 

Mr.  Feldstein  essentially  observes  that 
critics  of  the  present  system  are  attempt- 
ing to  compare  apples  and  oranges.  It  Is 
demonstrably  true  that  hospital  and 
other  medical  care  is  more  expensive 
than  It  was  10  or  20  years  ago.  What 
these  critics  apparently  do  not  recognize 
is  that  the  health  care  provided  today 
is  far  superior  to  that  which  existed  10 
or  20  years  ago.  Thus,  it  should  not  be 
surprising  that  the  costs  are  somewhat 
higher. 

Those  who  wish  to  return  to  the  more 
economical  days  cannot  do  so  without 
simultaneously  returning  to  the  lower 
quality  health  care  of  the  past  as  well. 

As  Mr.  Feldstein  points  out: 

The  so-called  "savings"  to  which  the  ad- 
ministration points  would  really  be  only  a 
forced  reduction  In  the  quantity  and  qual- 
ity of  hospital  services  that  patienu  could 
buy. 

While  this  may  not  be  the  objective 
which  the  administration  has  in  mind, 
it  will  surely  be  the  consequence  of  the 
action  they  propose. 

Mr.  Feldstein  has  also  suggested  the 
substantial  effect  which  health  Insurance 
has  had  on  the  demand  for  hospital  cov- 
erage and  subsequently  on  hospital  serv- 
ices. 

His  observations  are  well  founded,  and 
I  commend  to  my  colleagues  the  article 
by  Professor  Feldstein: 

Consequences  or  Hospital  Contbols 
(By  Martin  Feldstein) 

The  administration  describes  the  control 
of  hospital  costs  as  a  part  of  its  overall  antl- 
Inflatlon  strategy.  This  represents  a  misun- 
derstanding of  the  true  nature  of  the  rise  of 
hospital  costs  and  the  general  problem  of 
Infiation. 

For  the  economy  as  a  whole,  inflation 
means  the  Increase  in  the  cost  of  buying  an 
unchanged  bundle  of  goods  and  services; 
this  Is  precisely  what  the  consumer  price 
index  tries  to  measure.  In  contrast,  the  rela- 
tively rapid  rise  In  the  cost  of  a  day  of 
hospital  care  reflects  the  rapidly  changing 
hospital  product. 

The  most  obvious  thing  about  hospital 
care  today  is  that  It  Is  very  different  from 
what  It  was  28  years  ago  or  even  a  decade 
ago.  Today's  care  is  more  complex,  more 
sophisticated  and  more  effective.  The  cost 
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of  hospital  care  rises  more  rapidly  than  the 
price  level  In  general  because  patients  and 
their    doctors   are    no    longer    choosing    the 
same  old  product  but  are  buying  a  dlflerent 
and    much    more    expensive    product.    The 
rapid  rise  of  hospital  costs  Is  therefore  not 
a  form  of  price  Inflation  but  represents  an 
increase  in  the  quantity  of  hospital  services 
that  are  packed  Into  a  day  of  hospital  care. 
Reducing  the  rise  of  hospital  costs  means 
curtailing  the  quantity  of  those  services  and. 
thereby,   the   quality   of  hospital   care.   The 
so-called   "savings"  to  which  the  adminis- 
tration points  would  really  be  only  a  force 
reduction  In  the  quantity  and  quality  of  hos- 
pital services  that  patients  could  buy.  Some 
of  us  would,  of  course,  be  at  least  partially 
compensated  for  this  reduction  In  care  by  a 
lower  cost  of  insurance  and  a  reduction  in 
the   taxes   needed   to  finance  Medicare  and 
Medicaid.  But  the  aged  and  the  poor  who 
depend    on   Medicare    and    Medicaid    would 
suffer  a  cut  In  the  quality  of  their  health 
care  without  any  compensating  Increase  In 
their  spendable  incomes.  Are  these  really  the 
groups  that  should  bear  the  heaviest  burden 
of  reducing  the  rise  of  hoslptal  costs? 

Moreover,  the  penalties  for  violating  the 
so-called  mandatory  limits  are  too  Dracon- 
ian to  be  enforceable.  Denying  full  reim- 
bursement from  Medicare,  Medicaid  and 
Blue  Cross  and  levying  a  punitive  ISOr^ 
tax  on  other  "excess"  Insurance  revenues 
would  rapidly  exhaust  the  small  reserves 
of  hospitals  that  did  not  or  could  not  com- 
ply. Many  local  nonprofit  hospitals  could 
be  forced  into  bankruptcy  within  one  or 
two  years. 


PROPOSAL   Sn.ENT   IN    ONE    AREA 

The  administration's  proposal  Is  silent 
on  what  would  happen  as  these  hospitals 
reached  the  verge  of  bankruptcy.  Would 
the  government  really  force  them  to  close? 
Would  It  Instead  nationalize  them  or  force 
them  onto  the  budgets  of  state  or  local  gov- 
ernments? Or  would  community  political 
pressures  result  in  administrative  excep- 
tions that  would  vitiate  the  controls?  I  be- 
lieve that  as  long  as  strong  financial  incen- 
tives for  higher  spending  remain.  It  will  be 
politically  impossible  to  restrain  them  b> 
government  controls. 

Hospitals  can  also  circumvent  the  effect 
of  regulation  by  changing  their  behavior  in 
a  number  of  ways  that  can  only  be  described 
as  wasteful  distortions  that  produce  the 
appearance  of  compliance.  By  admitting  more 
patients  whose  conditions  require  relatively 
short  .stays  or  relatively  less  nursing  or  labo- 
ratory services,  a  hospital  could  appear  to 
reduce  the  rise  in  its  cost  per  case.  By  reor- 
ganizing to  spin  off  services  like  pathology  or 
laboratory  testing,  a  hospital  might  also  be 
able  to  reduce  its  adjusted  cost  per  case. 
The  totally  Inadequate  system  of  hospital 
accounting  makes  such  circumventions  ex- 
tremely difficult  to  prevent  and  a  potential 
source  of  endless  litigation. 

Although  the  administration  claims  that 
its  regulations  would  reduce  waste,  experience 
suggests  that  hospital  controls  are  more 
likely  to  be  wasteful  and  raises  costs.  The 
bureaucratltc  complexity  of  regulating  the 
costs  of  6.000  hospitals  Is  frightening. 

And  what  would  it  actually  achieve  even 
If  it  could  be  fully  successful?  The  adminis- 
tration's calculations  Indicate  that  the  total 
so-called  saving  by  the  year  1984 — including 
the  reduced  direct  spending  for  hospital 
services,  the  lower  Insurance  costs,  and  the 
reduced  taxes — would  be  only  $138  for  a 
family  of  four  with  a  median  income  of  some 
$30,000.  The  reduced  spending  amounts  to 
less  one-half  of  one  percent  of  the  family's 
Income.  It  would  Increase  the  overall  growth 
In  Income  between  now  and  1984  by  less  than 
2%.  And  this  reduced  spending  does  not 
represent  an  equal  real  saving  but  Is  Just  a 
compensation  for  giving  up  a  corresponding 
amount  of  hospital  services. 

In  terms  of  Inflation,  holding  down  hospital 
coata  to  the  full  extent  that  the  adnUnistra- 
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tlon  hopes  would  reduce  the  cumulative  in- 
flation over  the  next  flve  years  by  an  almost 
unnotlceably  small  amount.  For  example,  a 
6%  average  anntial  Inflation  rate  over  the 
next  five  years  would  raise  the  price  level  by 
33.8%;  hospital  cost  controls  that  achieve 
everything  the  administration  Is  seeking 
would  reduce  this  33.8%  to  about  33.4%. 

Regulation  Is  inappropriate  because  It  does 
not  deal  with  the  real  cause  of  the  problem. 
Hospital  care  has  become  much  more  sophis- 
ticated and  therefore  more  expensive  because 
the  public  and  their  doctors  now  demand 
such  care.  The  primary  reason  for  the  In- 
creasing demand  for  expensive  care  has  been 
the  growth  of  insurance.  There  is  now  sub- 
stantial evidence  that  patients,  guided  by 
their  doctors,  demand  more  services  and  more 
expensive  services  when  a  large  part  of  the 
cost  Is  offset  by  Insurance. 

Some  simple  but  striking  numbers  will 
Illustrate  what  the  growth  of  insurance  has 
done.  In  1950.  when  the  average  cost  per  pa- 
tient day  was  $16.  private  insurance  and 
government  programs  paid  for  half  of  hospital 
bills.  This 'meant  that,  on  average,  the  net 
cost  to  a  patient  for  a  day  of  care  was  about 
$8.  By  1979.  many  hospitals  will  have  a  cost 
per  day  of  $260.  But  with  90%  of  thU  cost 
paid  by  public  and  private  Insurance,  the  net 
cost  to  the  patient  will  be  only  $26. 

Moreover,  since  the  general  consumer  price 
level  has  roughly  tripled  since  1950.  this  $25 
in  1979  can  only  buy  about  as  much  as  $8 
could  in  1950.  The  growth  of  Insurance  means 
that.  In  reai  terms,  the  net  cost  to  the  patient 
at  the  time  of  illness  has  not  changed  at  all 
during  the  past  30  years.  As  a  result,  con- 
sumer demand  maintains  the  pressure  for  an 
ever-increasing  expenditure  on  hospital  care. 
Why  has  the  American  public  bought  such 
comprehensive  Insurance,  much  of  It  "first 
dollar"  coverage  that  provides  relatively  little 
protection  while  contributing  substantially 
to  the  rise  of  hosptlal  costs? 

The  answer  lies  in  the  tax  treatment  of 
health  insurance  premiums.  Government 
policies  encourage  the  purchase  of  additional 
health  insurance  by  tax  subsidies  that  now 
cost  the  Treasury  more  than  $10  billion  a 
year.  Individuals  can  deduct  about  half  of 
the  premiums  that  they  pay  for  health  in- 
surance. Much  more  important,  employer 
payments  for  Insurance  are  excluded  from 
payments  for  insurance  are  excluded  from 
the  taxable  income  of  the  employee  as  well 
as  the  employer.  These  employe  payments 
are  also  not  subject  to  Social  Security  taxes 
or  state  Income  taxes. 
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could  be  achieved  by  a  relatively  modest  rise 
In  the  private  coinsurance  rate.  Patients 
with  private  Insurance  cxirrently  have  an 
average  coinsurance  rate  of  approximately 
18%;  Increasing  this  to  24%  would  be  suffi- 
cient to  raise  the  overall  coinsurance  rate  to 
the  required  14  % . 

This  small  Increase  lu  the  prlvaU  coinsur- 
ance rate  could  be  achieved  by  removing  or 
reducing  the  existing  tax  subsidy  from  in- 
surance coverage  that  Is  regarded  as  exces- 
sive. For  example,  employers  might  be  al- 
lowed to  deduct  the  cost  of  health  Insurance 
only  for  "qualified  1  .-jsurance  plans'  that 
meet  certain  standards — for  example,  a  min- 
imum coinsurance  rate  of  30%  on  all  hos- 
pital bills  below  some  catastrophic  celling. 
There  are  a  variety  of  other  ways  in  which 
the  existing  tax  subsidy  for  excessive  insur- 
ance could  be  modified  to  encourage  the  use 
of  higher  coinsurance  rttes. 

Reducing  the  tax  subsidies  for  excessive 
health  Insurance  would  get  directly  at  the 
basic  cause  of  the  rapid  rise  In  hospital  costs. 
The  administration's  goals  of  limiting  future 
costs  would  be  achieved  without  the  cum- 
bersome bureaucracy  and  without  regula- 
tion's distorting  effects  on  the  behavior  ol 
hospitals.^ 


THE  TAX  LAWS'  INCENTIVE 

Even  for  a  relatively  low  Income  family, 
the  tax  laws  provide  a  substantial  incentive 
to  take  more  health  insurance  and  lower 
wages.  Because  of  federal  and  state  taxes,  a 
married  man  who  earns  $10,000  a  year  will 
take  home  less  than  S65  for  each  $iOO  that 
the  employer  adds  to  his  gross  wage.  If  the 
employer  buys  health  insurance  Instead,  the 
full  $100  can  be  used  to  pay  the  premium 
and  no  tax  is  due.  The  dollar  then  buys  the 
individual  more  than  50%  more  in  health 
services  if  paid  through  an  insurance  pre- 
mium than  If  paid  in  wages  to  the  Individual 
who  thus  buys  his  care  directly.  For  work- 
ers In  higher  tax  brackets,  the  incentive  Is 
even  greater. 

Increasing  the  extent  to  which  individuals 
pay  directly  for  their  own  hospital  care  would 
Introduce  a  cost-consciousness  that  would 
limit  the  future  rise  In  hospital  costs.  My 
calculations  indicate  that  even  a  relatively 
small  Increase — from  the  present  10%  to 
14% — In  these  copayment  rates  would  be 
sufficient  to  achieve  the  administrations 
goals. 

This  Increase  in  the  average  coinsurance 
rate  could  be  achieved  by  different  combina- 
tions of  changes  in  the  coinsurance  rules  ap- 
plied in  public  and  private  insurance.  Even 
If  Medicare  and  Medicaid  are  left  unchanged, 
this  Increase  In  the  overall  coinsurance  rate 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  the  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  DaUy  Digests— desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  the  meeUngs  as  they 
occur. 

As  an  interim  procedure  until  the  com- 
puterization of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions 
of  Remarks  section  of  the  Congressional 
RECORD  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the 
imit  conducting  such  meetings. 

Meeting  scheduled  for  Tuesday,  May 
1,  1979,  may  be  found  in  the  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 

MAT  2 

9:00  a.m. 
•  Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  Judi- 
cial services,  and  transportation  serv- 
ices and  assistance  for  the  Govern- 
ment and  the  District  of  Columbia. 

S-126.  Capitol 

Banking.  Housing,  and  Urban  Affairs 
Housing  and  Urban  Affairs  Subcommittee 
To  hold  hearings  on  S.  301.  and  S.  746. 
bills  to  amend  housing  and  commu- 
nity development  laws  relating  to  la- 
bor standards. 

6302  Dirksen  Bulldlr.»g 

9:30  a.m. 

Commerce.    Science,    and    Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  proposed  fiscal  year 
1980  authorizations  for  programs  ad- 
ministered by  the  Federal  Trade  Com- 
mission. 

6226  Dirksen  Building 
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EnTlronm«nt  and  Public  Works 
ReglonkI  and  Community  Development 
Subcommittee 
To  continue  markup  of  8.  914,  proposed 
National  Public  Worka  and  Economic 
Development  Act,  and  S.  971,  pro- 
posed Energy-Related  Economic  De- 
velopment Act. 

4300  Dlrkaen  Building 
Judiciary 

Conatltutlon  Subcommittee 
To  resume  hearings  on  S.  606,  proposed 
Pair  Housing  AmendmenU  Act. 

467  Russell  Building 
Select  on  Small  Business 
TD  continue  markup  of  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1980  for  the  Small  Business  Xdmln- 
Istratlon. 

434  Russell  Building 
Select  on  Ethics 

TO  continue  bearings  on  the  investiga- 
tion of  Senator  TYilmadge's  alleged 
abuse  of  certain  financial  reporting 
rules  of  the  Senate. 

6610  Dirksen  Building 
10:00  a  jn. 
Agriculture,  Kutrltlon,  and  Forestry 
Business  meeting  on  pending  calendar 
business. 

333  Russell  Building 
Appropriations 

HUD-Independent  Agencies  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  HUD 
and  Independent  agencies. 

1318  Dirksen  Building 
•Commerce.  Science,  and  TransportaUon 
Business  meeting  on  pending  calendar 
business. 

335  Russell  Building 
•Commerce.  Science,  and  Transportation 
Communications  Subconualttee 
To  continue  hearings  on  S.  611,  proposed 
Communications     Act     Amendments. 
and  S.  633.  proposed  Telecommunica- 
tions  Competition    and   Deregulation 
Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

Finance  ^"°  °'""'*''  building 

To  resume  consideration  in  closed  session 
of  issues  relating  to  the  Implementa- 
tion of  the  Multilateral  Trade  Neeo- 
tlatlona. 

«»^i       n  ,  ^'^^  Dirksen  Building 

Porelgn  Relations 

Business  meeting,  to  mark  up  s.  862  to 
provide  for  an  Increase  in  US,  con- 
tributions to  the  Fund  for  Special  Op- 
erations In  the  Inter-American  Devel- 
opment Bank,  the  Asian  Development 
Bank,  and  the  African  Development 
Fund. 

4221  Dirksen  Build' ng 
Oovemmenui  Affairs 
Permanent   Investigations    Subcommittee 
TO  continue  bearings  to  Investigate  al- 
iped  Improper   practices   within   the 
Bureau  of  Engraving  and  Printing. 

3303  Dirksen  Building 

^bor   and   Human    Resources 

Health  and  Scientific  Research  Subcom- 

mltt«e 

To  rMume  bearings  on  S.  g«8,  to  extend 

•MljrUnce    programs    for    biomedical 

10:30  a.m.  ""  ^'■'^°  ^""***'>« 

•Judiciary 

'"'s^,  5!."?''5»  °°  «•  "81.  proposed 
Spewly  Trial  Act  Amendments  Act. 

3308  Dlrkaen  Building 
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Rules  and  Administration 
To  hold  heaHngs  on  S.  817,  authortelng 
funds  for  fiscal  year  1980  for  the  Canal 
Zone  biological  area  of  the  Smithso- 
nian Institution;  S.  937,  authorizing 
funds  for  fiscal  year  1980  for  future  de- 
velopment of  the  southern  area  of  the 
original  Smithsonian  Institution 
building:  and  on  proposed  legislation 
authorizing  funds  for  fiscal  year  1960 
for  the  Federal  Eaectlon  Commission 
to  reimburse  states  for  their  record 
keeping  expenses. 

301  Russell  Building 
3:00  p.m. 

Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

235  Russell  Building 
Judiciary 

To  hold  hearings  on  the  nominations  of 
Harold  Duane  Vletor,  to  be  U.S.  Dis- 
trict Judge  for  the  Southern  District 
of  Iowa;  Norman  W.  Black,  to  be  U.S. 
District  Judge  for  the  Southern  Dis- 
trict of  Texas:  Georgia  E.  Ctre.  to  be 
U.S.  District  Judge  for  the  Southern 
District  of  Texas;  James  DeAnda.  to 
be  U.S.  District  Judge  for  the  Southern 
DUtrlct  of  Texas;  George  P.  KazeiJT  to 
be  U.S.  District  Judge  for  the  South- 
ern District  of  Texas;  and  Oabrlelle  A 
Kirk  McDonsJd.  to  be  U.S.  District 
Judge  for  the  Southern  District  of 
Texas. 

2228  Dirksen  Building 
2:30  p.m. 
Foreign  Relations 

Business  meeting,  to  markup  S.  802.  au- 
thorizing funds  for  fiscal  year  1980 
and  1981  for  Peace  Corps  programs. 

4221  Dirksen  Building 
Government  Affairs 

Permanent  Investigations  Subcommittee 
To  continue  hearings  to  Investigate  al- 
leged   ImproDer   practices   within   the 
Bureau  of  Engraving  and  Printing. 

3302  Dirksen  Building 

MAY  3 

8:00  a.m. 

Appropriations 

District  of  Columbia  Subcommittee 
To   hold   hearings   on   proposed   budget 
estimates  for  fiscal  year  1980  for  hu- 
man support  services  for  the  Govern- 
ment of  the  District  of  Columbia. 
9:30  am  1114  Dirksen  Building 

Environment  and  Public  Works 

Resource  Protection  Subcommittee 
To  make  up  prooosed  legislation  author- 
izing funds  for  fiscal  year  1980  for  pro- 
grams under  the  Endangered  Species 
Act,  Anadromous  Fish  Act,  and  Noise 
Control  Act. 

4200  Dirksen  BuUdlng 

Labor  and  Human  Resources 

Business  meeting  to  mark  uo  S.  209  to 
regulate  Federal  law  relating  to  pri- 
vate sector  pension  and  welfare  pro- 
grams. 

♦232  Dirksen  Building 
•Veterans'  Affairs 

To  mark  up  S.  330  to  provide  for  a  Judi- 
cial review  of  the  administrative 
actions  of  the  VA,  and  for  veterans" 
attorneys  fees  before  the  VA  or  the 
coiu'ts.  and  on  proposed  legislation 
extending  cerUln  veterans'  health 
benefits  programs  through  FT  1980. 

8-126,  Capitol 
Select  on  Small  Business 
To  continue  markup  of  proposed  leg- 
islation   authorizing   funds   for   fiscal 
year  1980  for  the  Small  Business  Ad- 
ministration. 

434  Russell  Building 
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Select  on  Ethics 
To  continue  hearings  on  the  investiga- 
tion   of    Senator    Talmadge's    alleged 
abuse   of   certain   financial    reporting 
rules  of  the  Senate. 

6110  Dirksen  BuUdlng 
10:00  a.m. 
Aporoprlations 

HUD-Independent    Agencies   Subcommit- 
tee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  HUD. 
1318  Dirksen  Building 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Department  of  Energy. 

1333  Dirksen  BuUdlng 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dirksen  BuUdlng 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  proposed  authori- 
zations for  fiscal  year  1980  for  Inter- 
national  affairs   programs   under  the 
Department  of  Treasury. 

6302  Dirksen  Building 
Commerce.  Science,  and  Transportation 
Business  meeting  on  pending  calendar 
business. 

236  RusseU  BuUdlng 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611.  proposed 
Communications     Act     Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions  Competition   and   Deregulation 
Act. 

6226  Dirksen  BuUdlng 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  BuUdlng 
Foreign  Relations 
Business  meeting  to  mark  up  S.  684,  pro- 
posed   International    Security    Assist- 
ance Act. 

4221  Dirksen  BuUdlng 

Governmental  Affairs 
To  hold  hearlnes  on  S.  262,  to  require 
that  all  Federal  agencies  conduct  a 
regulatory  analysis  before  Issuing  reg- 
ulations, and  to  require  the  use  of  less 
time-consuming  procedures  to  de- 
cide cases. 

3302  Dirksen  BuUdlng 

Governmental  Affairs 
To  resume  hearings  on  the  President's 
reorganization   plan   number   two.   to 
consolidate  certain  foreign  assistance 
activities  of  the  U.S.  Government. 

334  Russell  Building 

Governmental  Affairs 
Permanent  Investigations  Subcommittee 
To  continue  hearings  to  investigate  al- 
leged  improper  practices   within  the 
Bureau  of  Engraving  and  Printing. 

224  Russell  BuUdlng 

2:00  p.m. 
Approiprlatlons 
Interior  Subcommittee 
To  hold  hearings  to  examine  the  cost 
factors   Involved   for   a   road   project 
through  the  Cumberland  Gap. 

1223  Dirksen  Building 

Commerce.  Science  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611.  proposed 
Conununlcatlons  Act  Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

336  RusseU  Building 
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•Governmental  Affairs 
Permanent  Investigation  Subcommittee 
To  continue  hearings  to  Investigate  al- 
leged   Improper   practices   within   the 
Bureau  of  Engraving  and  printing. 

334  Russell  Building 

Labor  and  Human  Resoiirces 
To  hold  bearings  on  the  nomination  of 
Janet  L.  Norwood,  of  Maryland,  to  be 
Commissioner  of  Labor  Statistics. 

4332  Dirksen  BuUdlng 
3:30  p.m. 
Appropriations 

Treasury.  Postal  Service,  and  General 
Government  Subcommittee 
To  hold  hearings  on  a  reprogramlng  re- 
quest of  funds  for  the  production  and 
promotion  of  the  Susan  B.  Anthony 
dollar  coin. 

1318  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
International  Finance  Subcommittee 
To  hold  hearings  on  S.  737  and  S.  977, 
proposed  Export  Administration  Acts. 
5302  Dirksen  Building 
Foreign  Relations 
To  continue  markup  on  S.  684.  proposed 
International  Security  Assistance  Act. 
4221  Dirksen  BuUdlng 
3:00  p.m. 
Environment  and  Public  Works 
Nuclear  Regulation  Subcommittee 
To  mark  up  S.   562,   authorizing  funds 
for  fiscal  year  1980  for  programs  of  the 
Nuclear    Regulatory    Commission. 

4200  Dirksen  BuUdlng 
MAY  4 
9:00  a.m. 
•Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  600,  proposed 
Small  and  Independent  Business  Pro- 
tection Act. 

457  Russell  Building 
9:30  a.m. 

Commerce.  Science,  and  Transportation 
Science,    Technology,    and    Space    Sucom- 
mlttee 
To  hold  oversight  hearings  on  the  test- 
ing provisions  of  the  Toxic  Substances 
Control  Act  of  1976. 

235  RusseU  Building 
Environment  and  Public  Works 
To  mark  up  pending  calendar  business. 
4200  Dirksen  BuUdlng 
Governmental  Affairs 

Intergovernmental   Relations   Subcommit- 
tee 
To  resume  hearings  on  S.  252,  proposed 
Anti-Arson  Act. 

6202  Dirksen  BuUdlng 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  appll- 
cabUlty  and  enforcement  of  sand- 
stone and  grravel  mlalng  operations 
under  the  Federal  Mine  Safety  and 
Health  Program 

4232  Dirksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 

To  hold  hearing  on  proposed  legislation 

authorizing  funds  for  fiscal  year  1980 

for  all  existing  rural  housing  programs. 

5302  Dirksen  BuUdlng 

Energy  and  Natural  Resources 

Business  meeting  on   pending  calendar 

business. 

3110  Dirksen  BuUdlng 
Governmental  Affairs 
To  continue  hearings  on  S.  262,  to  re- 
quire that  all  Federal  agencies  conduct 
a  regulatory  analysis  before  Issuing 
regulations,  and  to  require  the  use  of 
less  time-consuming  procedures  to  de- 
cide cases. 

3302  Dirksen  BuUdlng 


EXTENSIONS  OF  REMARKS 

Joint  Economic 

To  receive  testimony  on  the  employment- 
unemployment  and  price  data  situa- 
tion for  April. 

318  RusseU  Building 

MAY  7 

9:00  a.m. 

Armed  Services 

Research  and  Development  Subcommittee 
To  mark  up,   in  closed   session.   S.  428, 
authorizing  funds  for  research,  devel- 
opment, test  and  evaluation  programs 
for  the  Department  of  Defense. 

224  Russell  BuUdlng 
9:30  a.m. 
•Finance 

Energy  and  Foundations  Subcommittee 
To  oversight  hearings  on  the  Implemen- 
tation of  the  energy  taxation  policy 
for   tax   proposals   relating  to   energy 
production. 

2221  Dirksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S.  677  and  678,  bills 
to  provide  for  Improvements  in  the 
structure  and  administration  of  the 
Federal  Court  system. 

2228  Dirksen  Building 

Select  on  Ethics 

To  resume  hearings  on  the  Investigation 

of  Senator  Talmadge's  alleged  abuse  of 

certain  financial  reporting  rules  of  the 

Senate. 

1202  Dirksen  Building 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation 

1224  Dirksen  Building 
Banking.  Housing,  and  Urban  Affairs 

Business  meeting  to  mark  up  proposed 
authorizations  for  fiscal  year  1980  for 
international  affairs  programs  under 
the  Department  of  Treasury  and  pro- 
posed authorizations  through  fiscal 
year  1984  for  programs  under  the  Ex- 
port Administration  Act. 

5302  Dirksen  BuUdlng 

Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

31 10  Dirksen  Building 
Special  on  Aging 
To  hold  oversight  hearings  on  the  imple- 
mentation   of    homecare    services    for 
older   Americans. 

1318  Dirksen  Building 
Joint  Economic 

To  resume  hearings  to  examine  the  rate 
of  price  and  wage  inflation  when  com- 
bined with  stagnant  consumer 
demand  and  high  unemploymerit. 

6226  Dirksen  Building 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation, 

1224  Dirksen  Building 
MAY  8 
8:00  a.m. 

Appropriations 

District  of  Columbia  Subconunlttee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  eco- 
nomic development  and  regulation 
services  for  the  government  of  the 
District  of  Columbia. 

1114  Dirksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  resume  markup  of  pending  calendar 
business. 

4200  Dirksen  BuUdlng 


9147 


•Governmental  Affairs 
Energy,  Nuclear  Proliferation  and  Federal 
Services  Subc(«unltt«e 
To  hold  hea:rlng8  on  the  Federal  Gov- 
ernment's responsibility  for  radiation 
protection. 

,  3302  Dirksen  BuUdlng 

Judiciary 

To  resume  markup  of  S.  300,  proposed 
Antitrust  Enforcement  Act. 

2228  Dirksen  BuUdlng 

Judiciary 

Constitution  Subcommittee 
To  hold  Joint  hearings  with  the  Sub- 
committee on  Improvements  in  Ju- 
dicial Machinery  on  8.  678.  proposed 
Federal  Courts  Improvement  Act,  S. 
295,  proposed  Judicial  Tenure  Act,  and 
S.  522,  proposed  Judicial  CouncU 
Amendments  and  Discipline  Act. 

318  RusseU  BuUdlng 

Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
conunlttee 
To  hold  Joint  hearings  with  the  Sub- 
committee on  Constitution  on  S.  678. 
proposed  Federal  Courts  Improvement 
Act,  8.  296,  proposed  Judicial  Tenure 
Act,  and  S,  522,  proposed  Judicial 
CouncU  Amendments  and  Discipline 
Act. 

318  Russell  Building 

Select  on  Ethics 

To  continue  hearings  on  the  Investiga- 
tion of  Senator  Talmadge's  aUeged 
abuse  of  certain  financial  reporting 
rules  of  the  Senate. 

1303  Dirksen  BuUdlng 

10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dirksen  Building 

•Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation 

1224  Dirksen  Building 

Banking,  Housing,  and  Urban  Affairs 

Business  meeting  to  mark  up  S  693.  pro- 
posed Elderly  and  Handicapped  Act. 
S.  740.  proposed  Homeownershtp  Op- 
portunity Act.  and  S  745.  Housing 
and  Community  Development  Amend- 
ments. 

5302  Dirksen  Buildln«: 

Energv  and  Natural  Resources 

Business  meeting  on  pending   calendar 

business. 

3110  Dirksen  Building 

Finance 

To  resume  markup  of  S  570,  to  establish 
a  system  of  stand-by  percentage  lim- 
itations on  allowable  rates  of  Increases 
in  hospital  revenues  (Hospital  Cost 
Containment ) . 

2221  Dirksen  Buildln? 

2:00  p.m. 
•Appropriations 
Transportation  Subcommittee 
To  continue  hearings  on  prooosed  budget 
estimates  for  fiscal  year   1980  for  the 
Department  of  Transportation 

1224  Dirksen  BuUdlng 
•Commerce.  Science,  and  Tran-iportatlon 
Communications  Subcomnrlttee 
To  assume  hearings  on  S    611.  proposed 
Communications     Act     Amendments, 
and  S   622.  proposed  Telecommunica- 
tions   competitive    and    Deregulation 

Act. 

235  Russell  Building 
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EXTENSIONS  OF  REMARKS 
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EXTENSIONS  OF  REMARKS 
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MAY  9 
8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Temporary  Commission  on  Financial 
Oversight  of  the  government  of  the 
District  of  Columbia. 

1114  Dlrlcsen  Building 
9:30  a.m. 
Environment  and  Public  Worlcs 
To  continue  markup  of  pending  calendar 
business. 

4200  Dlrksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  677  and  678.  to 
provide  for  Improvements  in  the  struc- 
ture and  administration  of  the  Fed- 
eral Court  system. 

2228  Dlrksen  Building 

Select  on  Small  Business 
To  resume  markup  of  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1980  for  the  Small  Business  Adminis- 
tration. 

424  Russell  Building 
■Select  on  Ethics 

To  continue  hearings  on  the  investiga- 
tion of  Senator  Talmadge's  alleged 
abuse  of  certain  financial  reporting 
rules  of  the  Senate. 

6226  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 
*  Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation 

1224  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 

To  continue  markup  of  S.  693.  proposed 
Elderly  and  Handicapped  Act.  S.  740, 
proposed  Homeownershlp  Opportunity 
Act.  and  8.  746.  Housing  and  Com- 
munity Development  Amendments. 

6302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Patricia  A.  Ooldman.  of  the  DUtrlct 
of  Columbia,  to  be  a  Member  of  the 
National  Transportation  Safety  Board 
8-146.  Capitol 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  S.  622,  proposed  Telecommuni- 
cations Competition  and  Deregulation 
Act. 

235  Russell  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 

To  continue  markup  of  8.  570.  to  estab- 
lish a  system  of  stand-by  percentage 
limitations  on  allowable  rates  of  In- 
creases in  hospital  revenues  (Hospital 
Cost  Conuinment) . 

2221  Dlrksen  Building 
Labor  and  Human  Resources 

Health   and   Sclentlflc   Research  Subcom- 
mittee 

To  hold  oversight  hearlnw  on  the  Na- 
tional Academy  of  Science  report  on 
saccharin  and  food  policy  programs 

4232  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

Joint  Economic 

To  resume  hearings  to  examine  the  rate 
of  price  and  wage  inflation  when  com- 
bined with  stagnant  consumer  de- 
mands and  high  unemployment. 

5110  Dlrksen  Building 
11:00  a.m. 
•  Appropriations 
Transportation  Subcommittee 

To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year   1980 
for  the  Department  of  Transportation. 
1224  Dlrksen  Building 
2:00  p.m 
•Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611.  proposed 
Communications     Act     Amendments, 
and  8    622.  proposed  Telecommunica- 
tions   Competition    and    Deregulation 
Act. 

235  Russell  Building 
MAT  10 
9:30  a.m. 
•Energy  and  Natural  Resources 

To  hold  hearings  on  8.  685.  proposed 
Nuclear  Waste  Policy  Act. 

3110  Dlrksen  Building 
Environment  and  Public  Works 
To  continue  markup  of  pending  calendar 
business. 

4200  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  677  and  678. 
to  provide  for  Improvements  in  the 
structure  and  administration  of  the 
Federal  Court  system. 

6110  Dlrksen  Building 
Select  on  Ethics 

To  continue  hearings  on  the  Investiga- 
tion of  Senator  Talmadge's  alleged 
abu^e  of  certain  financial  reporting 
rules  of  the  Senate. 

1202  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal   year  1980  for  the 
Department  of  Enerey. 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budpet 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 

Business  meeting,  to  mark  up  proposed 
authorizations  for  fiscal  year  1980  for 
rural  housing  programs,  flood  Insur- 
ance programs,  and  crime  and  riot 
insurance  programs. 

5302  Dlrksen  Building 
Finance 
To  continue  markup  of  8  570,  to  estab- 
lish a  system  of  stand-by  percentage 
limitations  on  allowable  rates  of  in- 
creases in  hospital  revenues  (Hospital 
Cost  Containment) . 

2221  Dlrksen  Building 
10:30  am. 
Judiciary 

To  resume  hearings  on  8.  961,  proposed 
Speedy  Trial  Act  Amendments  Act. 

1318  Dlrksen  Building 
2:00  p.m. 
•Commerce.  Science,  and  Transooratlon 
Communications  Subcommittee 
To  continue  hearings  on  8.  611.  proposed 
Communications     Act     Amendments, 
and  8   622,  proposed  Telecommunlca- 
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tions   Competition    and    Deregulation 
Act. 

236  Russell  Building 
MAY  11 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  pending 
calendar  business. 

5302  Dlrksen  Building 
•Conunerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  8.  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

235  Russell  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
2:00  p.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611.  proposed 
Communications  Act  Amendments, 
and  8.  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

236  Russell  Building 
MAY  14 

9:30  a.m. 
Energy  and  Natural  Resources 

To  hold  hearings  on  8.  968,  to  expedite 
processing  of  applications  from  Mid- 
western residential,  agricultural,  and 
Industrial  consumers  for  crude  oil 
transportation  systems. 

3110  Dlrksen  Building 
Select  on  Small  Business 

To  resume  hearings  on  the  effect  of  Gov- 
ernment regulations  on  the  production 
and  utilization  of  coal. 

6226  Dlrksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Health   and  Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  the  roles  of  women 
in  health  and  science. 

4232  Dlrksen  Building 

MAY  16 

9:30  a.m. 
Select  on  Small  Business 

To  continue  hearings  on  the  effect  of 
CkDvernment  regulations  on  the  pro- 
duction and  utilization  of  coal. 

4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Smithsonian  Institution. 

1223  Dlrksen  Building 

Banking.  Housing,  and  Urban  Affairs 
To  hold  Joint  hearings  with  the  Com- 
mittee   on    Governmental    Affairs    on 
8.  332.  proposed  Consolidated  Banking 
Regulation  Act. 

3302  Dlrksen  Building 

Governmental  Affairs 

To  hold  Joint  hearings  with  the  Com- 
mittee on  Banking,  Housing,  and  Ur- 
ban Affairs  on  8.  332.  proposed  Con- 
solidated Banking  Regulation  Act. 

3302  Dlrksen  Building 
2:30  p.m 

Select  on  Intelligence 
To  receive  testimony  on  alleged  Soviet 
electronic  surveillance  In  the  United 
States. 

6110  Dlrksen  Building 

MAY  16 

10:00  a.m. 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
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Labor  and  Human  Resources 
Health   and   Sclentlflc   Research   Subcom- 
mittee 
To  resume  hearings  on  the  roles  of  wo- 
men in  health  and  science. 

4232  Dlrksen  Building 
11:00  a.m. 
Select  on  Small  Business 
To  hold  hearings  on  the  nomination  of 
Paul  R.  Boucher,  to  be  Inspector  Gen- 
eral,   Small    Business    Administration. 
424  Russell  Building 
2:00  a.m. 
Select  on  Ethics 

To  resume  hearings  on  the  Investigation 
of  Senator  Talmadge's  alleged  abuse 
of  certain  financial  reporting  rules  of 
the  Senate. 

6226  Dlrksen  Building 
MAY  17 
10:00  ajn. 
Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 
Business   meeting  on  pending   calendar 
business. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and   Sclentlflc   Research   Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  Investigate  drug  reform  programs. 
4232  Dlrksen  Building 
2:00  a.m. 

Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
MAY  18 
9:00  am. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  100.  to  provide 
a  deduction  for  expenses  Incurred  by 
the  replanting  of  trees  by  the  timber 
Industry  and  environmental  groups, 
and  S.  394,  to  provide  that  certain  au- 
thors and  artists  be  considered  em- 
ployees of  certain  corporations  under 
specified  contracts. 

2221  Dlrksen  Building 
10:00  a.m. 

Labor  and  Human  Resources 
Health    and   Scientific   Research    Subcom- 
mittee 
To  continue  hearings  on  proposed  legis- 
lation to  investigate  drug  reform  pro- 
grams. 

4232  Dlrksen  Building 

MAY  21 
10:00  a.m. 

Commerce.    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation  of  the   Milwaukee  rail- 
road system. 

235  Russell  Building 
2:30  p.m. 

Finance 

Health  Subcommittee 

To   hold   hearings   on   the   provisions  of 

home      health      benefits      under      the 

Medicare  and  Medicaid  programs. 

2221  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

MAY  22 

9:30  a.m. 
•Energy  and  Natural  Resources 

To  resume  hearings  on  S.  685,  proposed 
Nuclear  Waste  Policy  Act. 

3110  Dlrksen  Building 
10:00  a.m. 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

236  Russell  Building 
Select  on  Small  Business 

To  hold  hearings  on  the  availability  of 
investment  capital  to  small  businesses. 
424  Russell  Building 
MAY  23 
8:00  a.m. 
•Veterans'  Affairs 

To  hold  oversight  hearings  on  employ- 
ment programs  swimlnlstered  by  the 
Department  of  Labor. 

6226  Dlrksen  Building 
9:30  a.m. 

Energy  and  Natural  Resources 

To  hold  hearings  on  S.  885.  proposed  Pa- 
cific Northwest  Electric  Power  Plan- 
ning and  Conservation  Act. 

3110  Dlrksen  Building 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  banking  system. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To   continue    hearings   on    S.    796.    pro- 
posed Railroad  Deregulation  Act 

235  Russell  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  to  explore  the 
status  of  efforts  by  the  Environmental 
Protection  Agency  and  Department  of 
Justice    to    enforce    Federal    environ- 
mental requirements 

4200  Dlrksen  Building 
Labor  and  Human  Resources 
Health    and   Sclentlflc    Research   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation   of    mental    health    policy 
programs. 

4232  Dlrksen  Building 
MAY   24 
9:30  a.m. 

Energy  and  Natural  Resources 

To  continue  hearings  on  S.  885.  proposed 
Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act. 

3110  Dlrksen  Building 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.  506,  proposed 
Fair  Housing  Amendments  Act. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  8   35,  to  amend  the 
Credit  Control  Act. 

5302  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  oversight  hearings  to  explore 
the  status  of  efforts  by  the  Environ- 
mental Protection  Agency  and  Depart- 
ment   of    Justice    to    enforce    Federal 
environmental  requirements. 

4200  Dlrksen  Building 


9149 


Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  continue  oversight  hearings  on  the 
Implementation     of      mental      health 
p>ollcy  programs. 

4232  Dlrksen  Building 

MAY  26 

10:00  am 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  35,  to  amend 
the  Credit  Control  Act. 
Joint  Economic 

To  resume  hearings  on  the  Consumer 
Price  Index  figures,  and  on  inflation- 
ary trends. 

346  Cannon  Building 
JUNE  6 
9:30  a.m. 

Veterans'  Affairs 

To   hold   hearings   on   8.    870,    proposed 
GI   Bill    Amendments   Act,    8    830,    to 
eliminate  the  State's  required  payment 
in   the   educational   assistance   allow- 
ance  program   provided   for   veterans, 
and  S.  881,  to  provide  for  the  protec- 
tion of  certain  ofBcers  and  employees 
of  the  VA  assigned  to  perform  Inves- 
tigative or  law  enforcement  functions 
6226  Dlrksen  Building 
10:00  a.m. 
Commerce,    Science,    and   Transportation 
Surface  Transportation  Sulxiommlttee 
To  resume  hearings  on  S    796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 

JUNE  7 
10:00  a.m. 

Commerce.    Science,    and    Transportation 
Surface   Transportation   Subcommittee 
To  continue  hearings  on  S  796.  proposed 
Railroad  Deregulation  Act 

235  Russell  Building 
JUNE   12 
9:00  a.m. 
*  •  Veterans'  Affairs 

To  hold  hearings  on  S  689,  proposed 
Veterans'  Disability  Compensation  and 
Survivor  Benefits  Act. 

6226  Dlrksen  Building 
JUNE   19 
10:00  a.m. 
Energy  and  Natural  Resources 

To  hold  oversight  hearlniT;s  on  the  activi- 
ties of  programs  administered  by  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 

3110  Dlrksen  Building 

JUNE  20 
9:00  a.m. 
•Veterans'  Affairs 

To  hold  hearings  on  S  759,  to  provide 
for  right  of  the  United  States  to  re- 
cover the  costs  of  hospital  nursing 
home  or  outpatient  medical  care  furn- 
ished by  the  Veterans'  Administration 
to  veterans  for  non-service-connected 
disabilities  to  the  extent  that  they 
have  health  Insurance  or  similar  con- 
tracts. 

6226  Dlrksen  Building 

JUNE  21 
10:00  a.m. 

Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977. 

3110  Dlrksen  Building 

JULY  12 
9:30  ajn. 
•  Veterans'  Affairs 

To  hold  oversight  hearings  on  the  efforts 
made  by  the  Veterans'  Administration 
to  provide  Information  on  benefits  due 
incarcerated   veterans. 

6326  Dlrksen  Building 
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CANCELLATIONS 
li£AT  3 

10:00  aon. 
Finance 

To  resume  markup  of  S.  570,  to  establish 
a  system  of  stand-by  percentage  limi- 
tations on  allowable  rates  of  increases 
in  boapital  revenues  (Hospital  Cost 
Containment) . 

3aai  Dlrksen  Building 


EXTENSIONS  OF  REMARKS 

MAY  3 

9:30  ajn. 
Oovemmental  Affairs 
Energy.  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To  hold  hearings  on  the  Federal  Oovern- 
ment's     responsibility    for    radiation 
protection. 

367  RvLBsell  Building 


April  30,  1979 


10:00  ajn. 
Finance 

To  continue  markup  of  8.  570,  to  estab- 
lish a  system  of  standby  percentage 
limitations  on  allowable  rates  of  In- 
creases in  hospital  revenues  (Hospital 
Cost  Containment), 

2221  Dlrksen  Building 
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SENATE— rwesrfai/,  May  7,  1979 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Robert  C.  Byrd,  a  Senator 
from  the  State  of  West  Virginia. 


PRAYER 


The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer : 

On  this  National  Law  Day,  let  us  hear 
the  words  of  the  19th  Psalm: 

The  law  of  the  Lord  is  perfect,  con- 
verting the  soul:  .  .  .  The  statutes  oJ  the 
Lord  are  right,  rejoicing  the  heart:  the 
commandment  of  the  Lord  is  pure,  en- 
lightening the  eyes. — Psalms  19:  7,  8. 

Almighty  God,  our  Ruler,  Guide,  and 
Judge,  we  thank  Thee  for  the  divine  law 
revealed  first  on  Sinai's  mountaintop, 
which  when  obeyed  brings  light  and  life 
to  man  and  when  disobeyed  leads  to 
man's  ruin.  We  pray  this  day  for  those 
who  make  the  law,  for  those  who  inter- 
pret the  law,  for  those  who  enforce  the 
law.  Make  us  a  law-abiding  people,  giv- 
ing priority  to  things  spiritual.  And  may 
the  nations  come  to  live  under  the  rule 
of  law  until  that  time  when  love  reigns 
supreme  in  that  higher  kingdom  whose 
builder  and  maker  is  God.  Amen. 


(Legislative  day  of  Monday,  April  9, 1979) 

RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  minor- 
ity leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Chair. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to_the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  legislative  clerk  read  the  follow- 
ing letter : 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  May  1, 1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  John  James  Exon, 
Jr.,  a  Senator  from  the  State  of  Nebraska, 
to  perform  the  duties  of  the  Chair. 
Warren  O.  Magnuson, 
President  pro  tempore. 

Mr.  EXON  thereupon  assumed  the 
chair  85  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Journal  of 
the  proceedings  of  the  Senate  be  ap- 
proved to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  BAKER.  I  observe  the  presence 
of  the  majority  leader  on  the  floor  at 
this  time.  Is  it  the  intention  of  the  Chair 
to  recognize  the  majority  leader  now 
pursuant  to  the  standing  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes. 

Mr.  BAKER.  I  yield  the  floor. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 


THE  NEW  DEPARTMENT  OF 
EDUCATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
last  year  a  bill  to  create  a  Cabinet-level 
Department  of  Education  was  approved 
by  the  Senate,  but,  in  the  closing  days  of 
the  95th  Congress,  the  House  was  unable 
to  complete  action  on  the  bill. 

The  Senate  has  now  approved  the  leg- 
islation again,  and  I  hope  the  House  will 
approve  the  legislation,  and  that  a  Fed- 


eral Department  of  Education  will  be- 
come a  reality. 

The  chairman  of  the  Committee  on 
Governmental  ASaars  iMr.  Ribicoffi 
and  the  ranking  minority  member  <Mr. 
Percy  > .  are  to  be  commended  for  their 
work  on  this  legislation.  Mr.  Ribicoff, 
who  served  as  Secretary  of  Health,  Edu- 
cation, and  Welfare,  has  introduced  leg- 
islation to  create  a  separate  Department 
of  Education  in  every  Congress  since  the 
89th.  I  can  think  of  no  one  more  quah- 
fied  than  the  Senator  from  Connecticut 
to  have  guided  this  bill  through  the  many 
hours  of  committee  hearings.  Mr.  Percy, 
as  well,  has  devoted  himself  to  insuring 
that  the  bill  we  passed  yesterday  will  give 
education  the  proper  Federal  attention  it 
deserves. 

For  too  long  education  programs  have 
been  buried  beneath  layers  of  bureauc- 
racy at  the  Department  of  Health.  Edu- 
cation, and  Welfare.  Programs  are  scat- 
tered throughout  at  least  40  Federal  de- 
partments, agencies,  and  bureaus.  As  a 
result,  over  the  years  we  have  seen  a 
gradual  decline  in  the  management  and 
effectiveness  of  Federal  assistance  to 
education. 

Creation  of  a  new  Department  of  Edu- 
cation should  help  alleviate  the  problems 
State  and  local  education  agencies  en- 
counter when  trying  to  administer  often 
duplicative  and  complicated  Federal 
regulations.  Consolidating  the  numerous 
Federal  education  programs  into  one  de- 
partment should  provide  more  effective 
management  and  coordination  of  these 
programs. 

The  traditional  prerogative  of  States 
to  estabUsh  and  administer  their  own 
education  programs  is  preserved  and 
reinforced  in  this  bill.  The  bill  specifl- 
cally  states  that  establishment  of  the 
Department  "shall  not  increase  the  au- 
thority of  the  Federal  Government  over 
education  or  diminish  the  responsibility 
for  education  which  is  reserved  to  the 
States  •   •   '." 

Our  commitment  to  insuring  that 
quEillty  education  will  be  accessible  to  all 
must  remain  strong.  The  continued 
health  and  strength  of  our  country  de- 
pend on  it.  As  Thomas  Jefferson  said  al- 
most two  centuries  ago : 


•  This  ■"bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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The  Commonwealth  requires  the  Educa- 
tion of  her  people  as  the  safeguard  of  order 
and  liberty  .  .  .  Above  all  things.  I  hope  the 
education  of  the  common  people  will  be  at- 
tended to:  Convinced  that  on  this  good  sense 
we  m»y  rely  with  the  most  security  for  the 
preservation  of  a  due  degree  of  liberty 

8.  210,  passed  by  the  Senate  yesterday 
73  to  21,  reflects  the  sentiment  voiced  by 
Thomas  Jefferson.  It  is  a  good  bill  and 
should  go  far  toward  improving  the 
quality  of  Federal  assistance  to  State  and 
local  education  efforts. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


RECOGNITION  OP  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  minority  leader  is  rec- 
ognized. 


IMPROVING  THE  QUALITY  OF  LIFE 
FOR  THE  ELDERLY 

Mr.  STEVENS.  Mr.  President.  I  make 
this  statement  on  behalf  of  our  minority 
leader. 

Mr.  President,  the  distinguished  Sen- 
ator from  Maryland  (Mr.  Mathias)  made 
an  eloquent  and  most  informative  speech 
last  week  on  the  problems  and  prospects 
of  the  elderly  in  American  society. 

The  Senator's  speech,  given  here  in 
Washington  before  the  American  Geri- 
atrics Society,  was  a  stirring  reaffirma- 
tion of  our  society's  commitment — and 
that  of  Government — to  meet  the  chal- 
lenge which  science  has  presented  us  by 
prolonging  the  span  of  life  for  millions 
of  Americans.  That  challenge  is  to  im- 
prove the  quality  of  life  Just  as  science 
has  Increased  the  length  of  life. 

This  Is  a  subject  of  profound  Impor- 
tance In  our  national  life,  because  we  are 
becoming  an  older  country.  The  median 
age  of  our  population  has  been  growing 
older  for  the  last  several  years,  and  as 
Senator  Mathias  points  out,  by  the  year 
2000  12.2  percent  of  our  population  will 
be  65  or  older,  compared  with  4  percent 
In  1900  and  10  percent  today. 

As  the  Senator  from  Maryland  knows, 
the  Senator  from  Tennessee  has  a  very 
special  personal  interest  in  this  subject: 
His  grandmother,  who  once  served  as 
the  high  sheriff  of  Roane  County.  Tenn., 
will  soon  be  celebrating  her  100th  birth- 
day, and  she  spends  much  of  her  time 
now  taking  care  of  her  76-year-old 
daughter. 

Senator  Mathus  has  made  a  valuable 
contribution  to  the  public  debate  and 
understanding  of  this  important  issue 
of  aging  in  America,  and  I  ask  unani- 
mous consent  that  the  text  of  his  excel- 
lent si>eech  be  Inserted  in  the  Record 
at  this  point. 

There  being  no  objection,   the   text 
of  the  speech  was  ordered  to  be  printed 
in  the  RxcoRD,  as  follows: 
impkovinc    thc    qcalrt    ot   lite    ror   the 
Eldesly 

I  was  honored  when  Dr.  Relchel  asked  me 
to  speak  at  this  Awards  Luncheon  and  I  am 
delighted  to  be  here  at  the  36th  Annual 
Meeting  of  the  American  Oerlatrlcs  Society. 

But  I  must  confess  to  deep  feelings  of  in- 
adequacy. Scanning  the  topic   headings  on 


your  agenda  was  a  humbling  experience.  The 
King  Lear  Syndrom  had  never  before  crossed 
my  horizon.  I  stand  before  you  painfully  con- 
scious of  how  little  I  know  about  geriatrics, 
wishing  I  were  In  the  audience  and  not  the 
speaker. 

Finding  anything  new  to  say  to  a  group 
of  experts  Is  a  real  challenge.  It  makes  me 
feel  like  the  little  girl  getting  dressed  for 
Sunday  School  whose  mother  overheard  her 
rummaging  frantically  through  her  closet 
muttering:  "What  can  I  wear  today  that 
Jesus  hasn't  seen?" 

What  can  I  tell  you  today  that  you  don't 
already  know?  Obviously  nothing,  except  how 
I  personally  feel  about  the  problems  In  geri- 
atrics that  face  us  and  what  I  think  we 
should  do  about  them.  I  welcome  a  chance 
to  do  that. 

My  philosophy  about  the  elderly  Is  very 
simple.  It  Is  contained  In  a  single  line  by 
the  poet,  Thomas  Moore:  "Days  though 
shortening  still  can  shine." 

One  of  the  greatest  scientific  achievements 
of  this  century  has  been  to  Increase  the  life 
expectancy  of  Americans.  In  1900  only  4  per- 
cent of  the  population  was  65  or  older,  as 
compared  to  10.8  percent  today.  By  the  year 
2000  the  Census  Bureau  predicts  that  12.2 
percent  will  be  65  or  over,  and  by  2025  that 
figure  will  rise  to  17.2  percent. 

I  simply  cannot  believe  that  we,  who  ac- 
complished the  miracle  of  prolonging  life, 
are  willing  now  to  watch  that  miracle  turn 
into  a  Frankenstein  monster.  We  cannot  let 
longer  lives  mean  only  more  suffering  and 
greater  loneliness.  We  must  make  those  extra 
years  shine  for  our  elderly.  I  believe  we  will. 

This  conference  Is  a  good  beginning.  You 
are  In  the  right  place  at  the  right  time. 

We  in  the  Congress,  as  you  know,  are 
grappling  with  a  variety  of  Issues  that  will 
shape  the  future  health  policies  of  this  coun- 
try. But  we  are  not  alone.  The  debates  being 
carried  on  in  the  corridors  and  committee 
rooms  on  Capitol  Hill  are  echoed  across  the 
land.  Everyone — from  cab  driver  to  college 
professor,  from  physician  to  social  worker, 
from  economist  to  politician — has  a  big 
stake  In  health  care.  They  are  all  talking 
about  what  kind  of  a  health  care  system  we 
should  have  In  the  United  States  and  about 
how  to  pay  for  it.  Unfortunately,  there 
doesn't  seem  to  be  much  agreement  about 
specifics  even  though  there  is  general  agree- 
ment that  something  must  be  done  to  im- 
prove the  situation. 

This  is  where  you  come  in.  All  of  you,  as 
members  of  the  largest  organization  in  the 
United  States  Involved  with  the  care  of  the 
aged,  have  a  very  special  Interest  in  how 
this  debate  comes  out — In  how  this  country 
approaches  its  health  problems.  The  progress 
you  have  made  In  many  areas  of  geriatric  re- 
search has  led  us  to  International  promi- 
nence. You  have  op>ened  up  the  field  of  geri- 
atrics to  many  of  your  colleagues.  The  med- 
ical professionals  among  you  have  worked 
hard  to  see  the  elderly  made  mora  a  part  of 
the  mainstream  of  medical  care.  In  this  con- 
nection. I'm  happy  to  see  the  number  of  med- 
ical schools  now  accepting  the  need  for  ger- 
iatric education  and  providing  it.  Recently, 
when  Cornell  Medical  School  created  the  first 
endowed  chair  in  geriatrics.  It  was  a  great 
step  forward. 

All  of  these  accomplishments  and  more 
may  be  laid  at  your  doorstep.  But  you  can- 
not rest  on  these  laurels.  It  is  important  that 
you  take  a  very  active  role  in  the  process  of 
evolvhig  the  health  care  system  for  our  coun- 
try because,  although  the  elderly  comprise 
only  10  percent  of  the  population,  more  than 
a  third  of  the  resources  and  dollars  allocated 
to  health  care  are  devoted  to  them.  You  have 
the  expert  knowledge  we  need  how  to  allocate 
resources  In  the  most  effective  way  and  at  a 
cost  which  society  can  bear. 

The  decisions  ahead  will  directly  affect 
every   discipline   Involved   In   geriatrics — re- 


searchers, practitioners,  administrators,  pro- 
viders, as  well  as  the  recipients  of  care.  Re- 
source reallocations  will  be  made.  Monies  will 
be  specifically  designated;  tough  decisions 
win  have  to  be  made  about  the  relative  Im- 
portance to  our  society  of  competing  pro- 
grams. 

Certainly,  the  research,  clinical  and  edu- 
cation areas  you  are  discussing  here  at  this 
conference  are  Important  and  hold  significant 
Implications  for  the  well-being  of  the  elderly. 
But  even  more  Is  needed. 

I  have  spent  many  hours  as  a  member  of 
the  Labor-HEW  Subcommittee  of  the  Senate 
Appropriations  Committee  wrestling  with  the 
budget  for  health  care  and  research.  I  have 
and  win  continue  to  support  generous  fund- 
ing for  research  because  the  return  on  every 
dollar  Invested  is  so  high. 

The  figures  on  cost-effectiveness  are  Im- 
pressive. You  can  almost  prove  mathemati- 
cally that  for  every  dollar  spent  by  NIH,  so- 
ciety win  save  $20  in  reduced  health  care 
costs  and  Increased  human  productivity.  And. 
when  you  factor  in  the  human  agony  avoided, 
the  lowered  Incidence  of  birth  defects,  of 
deafness  and  blindness,  the  savings  are  liter- 
ally incalculable. 

But  every  year  the  fight  gets  harder. 

The  message  of  Proposition  13  was  not  lost 
on  the  Congress.  As  former  Senator  Norrls 
Cotton  used  to  say:  "The  boys  are  in  such 
a  mood  that  If  someone  Introduced  the  Ten 
Commandments,  they'd  cut  them  down  to 
eight." 

In  developing  a  coordinated,  effective 
health  care  plan  for  all  Americans,  the  Con- 
gress will  certainly  select  approaches  that 
promise  maximum  benefits  at  reasonable 
costs.  It  will  be  looking  for  cost-effectiveness 
at  a  time  when  infiation  Is  taking  a  very 
heavy  toll.  And  it  will  be  looking  for  a  lot  of 
advice  and  help. 

The  problems  of  the  elderly  will  not  be 
solved  by  scientists  or  by  politicians  or  by 
economists  alone.  Finding  solutions  will  de- 
mand a  team  effort  combining  many  disci- 
plines In  one  comprehensive  approach  to  the 
care  of  the  elderly. 

Let's  consider  some  of  the  problems 

Health  care  costs,  already  a  heavy  burden 
for  our  nation,  weigh  especially  heavily  on 
the  elderly.  But  worse  is  yet  to  come.  Today 
there  are  23  million  people  over  the  age  of  65 
In  America:  In  about  50  years  there  will  be 
50  million.  Add  to  this  the  fact  that  only 
one  In  five  men  and  one  In  twelve  women 
over  the  age  of  65  are  working,  and  you  be- 
gin to  see  the  numerical  bases  for  a  poten- 
tial crisis  of  vast  dimensions. 

The  number  of  dependents,  young  and  old, 
compared  to  working  persons  in  America  was 
In  a  ratio  of  1:10  In  the  early  1900s.  It  is 
about  1:4  now  and  will  approach  1:2  soon 
after  the  turn  of  the  century.  The  economic 
Impact  of  these  figures  will  be  enormous  and 
win  dictate  social  changes  of  the  most  basic 
kind. 

The  dollar  statistics  are  Just  as  dramatic 
as  the  human  statistics.  Over  $100  billion,  or 
5  percent  of  the  ONP  and  24  percent  of  last 
year's  federal  budget,  went  to  pay  for  old- 
age,  survivors  and  disability  insurance,  medi- 
care, supplemental  security  income  and  black 
lung  disease.  About  12  percent  of  these 
monies  was  paid  to  our  elderly  through 
various  retirement  programs.  HEW  predicts 
that  in  the  first  quarter  of  the  next  century, 
we  will  be  spending  from  $400-S600  billion, 
or  10  percent  of  the  ONP  and  40  percent  of 
the  federal  budget,  for  these  same  programs. 

The  social  and  political  realities  contained 
within  these  statistics  demand  that  we  move 
quickly  to  provide  a  sound  basis  for  the 
health  care  system  in  this  country. 

The  implications  of  the  problem  are  awe- 
some. Among  other  things,  it  brings  into 
question  the  government's  ability  to  pay  for 
medicare.  Medicare  and  medicaid  for  the  el- 
derly will  Increase  in  real  terms  more  than  10 
times  in  the   next  several   decades.  This  is 
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about  twice  as  fast  as  projected  social  secu- 
rity Increases. 

Obviously  there  is  reason  for  concern  about 
the  future.  But  the  United  States  has  a 
strong,  viable  and  expanding  economy.  As  a 
nation,  we  do  have  the  capacity  to  make  new 
investments.  Before  making  them,  however, 
we  will  need  to  reorder  priorities  In  order  to 
achieve  a  maximum  Impact  with  whatever 
new  programs  and  approaches  we  devise.  To- 
day people  are  talking  about  the  "graying" 
of  the  federal  budget  because  of  the  amount 
of  resources  allocated  to  the  elderly.  In  plan- 
ning for  the  future,  we  have  to  be  careful  to 
keep  that  from  becoming  the  "balding"  of 
the  federal  budget. 

The  policy  I  favor  is,  I  think,  both  pro- 
gressive and  responsible. 

We  must  pr.omote  an  inter-dlsclpUnary 
program  aimed  at  independent  living  In  a 
secure  environment  for  the  elderly.  Existing 
resources  must  be  conserved;  the  disabled 
and  the  elderly  must  be  rationally  dealt  with 
and  future  investments  must  be  different. 

Housing,  nutrition,  income  security,  tech- 
nical and  medical  knowledge  In  such  areas 
as  prevention  and  stabilization  of  disease 
and  environment  must  be  Integrated,  given 
the  economic  reality  of  our  constrained  re- 
sources. 

For  example,  school  after  school  Is  being 
closed  now,  also  for  demographic  reasons. 
Perhaps  these  schools  could  be  converted 
to  day-care  centers  where  the  elderly  could 
be  taught  health  maintenance  while  being 
provided  with  health  education,  as  well  as 
social  and  recreational  activities.  This  type 
of  plan  could  be  very  cost-effective.  Many 
of  our  elderly  right  now,  especially  those 
who  live  on  fixed  Incomes,  do  not  and  cannot 
bother  with  health  care.  Their  priorities  are 
not  health  related:  It  Is  too  expensive  and 
they  have  other  needs. 

Obviously,  most  of  the  solutions  we  need 
will  be  found  by  scientists,  such  as  your- 
selves. I  can  only  urge  that  high  priority 
be  given  to  efforts  that  v/Ill  enhance  pre- 
vention, because  that  Is  the  best  way  to  at- 
tack the  problem  of  the  spiralling  health 
care  costs. 

Let  me  suggest  seme  Important  questions 
which  we,  who  make  policy,  need  your  help 
In  answering. 

The  most  pressing  question  Is  how  can 
we  best  use  our  resources?  In  the  medical 
sector  there  is  a  large  current  institutional 
plant  with  1.3  million  long-term  care  beds; 
this  far  outnumbers  the  one  million  acute- 
care  beds.  A  million  elderly  occupy  the  long- 
term  beds  and  several  hundred  thousand 
are  in  acute  hospital  beds.  Do  we  slow  the 
growth  and/or  restrict  more  long  term  beds? 
Is  bringing  the  services  of  needed  para- 
professionals  and  professionals  into  the 
home  a  realistic  alternative?  How  do  we 
approach  the  problem  of  housing?  What 
type  of  Income  support  to  the  elderly  should 
there  be  and  how  do  we  work  with  the 
family  to  keep  the  elderly  at  home?  Is  this 
really  a  more  viable  system?  What  direc- 
tions should  medical  research  be  encouraged 
to  take? 

If  only  30  percent  of  those  requiring 
physical  therapy  are  receiving  It,  If  drugs 
are  over  prescribed  and  Interact  with  one 
another  and  are  a  component  of  25  percent 
of  hospital  admissions  in  this  age  group; 
if  impaired  vision  and  hearing  prohibit  the 
elderly  from  living  independently  and  50 
percent  of  blindness  and  35  percent  of  hear- 
ing and  speech  defects  are  preventable:  If 
dental  problems  contribute  to  psycho-social 
and  nutritional  problems  and  the  major- 
ity are  correctable,  why  are  we  not  more 
deeply   into   those   programs? 

Those  of  us  who  must  make  decisions  on 
appropriations  need  better  answers  to  ques- 
tions such   as   these   than   we   now  have. 

In  the  days  of  ancient  Rome,  Cicero  spoke 
of  old  age  being  unfortunate  for  four  rea- 
sons: 


First,  because  It  takes  us  away  from  active 
work;  secondly,  because  It  weakens  the  body; 
thirdly,  because  It  deprives  us  of  practically 
all  physical  pleasures,  and  fourthly,  because 
it  Is  not  far  from  death. 

It's  depressing  just  to  read  that  statement. 
But  In  20th  Century  America  old  age  doesn't 
have  to  be  that  way.  Successful  aging  and 
health  care  are  Integrally  related.  These 
processes  can  be  Intercepted. 

There  Is  no  reason  that  we  caimot  Improve 
the  quality  of  life  for  our  elderly. 

To  do  this  we  need  a  better  understand- 
ing of  the  Interaction  of  aging  and  disease 
coupled  with  programs  of  disease  preven- 
tion. The  scientific  community  must  help 
us  determine  what  legislative  Initiatives  are 
needed  to  promote  good  health  and  good 
health  care  for  the  elderly  and  what  pro- 
grams of  prevention  and  health  education 
are  essential  to  the  total  care  system. 

I  hereby  Invite  you  to  join  In  a  produc- 
tive collaboration  to  solve  these  problems 
with  equity  to  all  our  people.  You  are  a  team 
of  experts.  If  you  do  not  lead  the  way  In 
developing  a  sound,  efficient  and  effective 
health  care  system,  who  will? 

Who.  better  than  you,  can  make  the 
"shortening"  days  of  our  elderly  shine  as 
they  should. 


THE  DEFENSE  OF  PRIVILEGE 

Mr.  STEVENS.  Mr.  President,  there 
has  been  a  review  of  a  new  book  entitled 
"The  Environmental  Protection  Hustle" 
by  Bernard  J.  Frieden. 

In  this  review  by  William  Tucker,  it 
is  pointed  out  that  this  book  is  a  rare 
bird,  one  is  almost  tempted  to  say  an 
endangered  species,  because  it  is  an  at- 
tack on  environmentalism. 

That  author  is  a  professor  of  urban 
studies  at  MIT,  an  adviser  to  three  Presi- 
dents on  the  problem  of  urban  housing, 
a  man  who  sees  the  countr>-'s  major  con- 
cern as  improving  the  standard  of  living 
for  a  vast  majority  of  the  people. 

I  ask  unanimous  consent  that  this  re- 
view of  "The  Environmental  Protection 
Hustle"  be  printed  in  the  Record. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Defense  of  Privilege 
(By  William  Tucker) 

This  book  is  a  rare  bird — one  Is  almost 
tempted  to  say  an  "endangered  species" — an 
attack  on  environmentalism. 

Bernard  J  Frieden  Is  a  professor  of  urban 
studies  at  MIT,  an  adviser  to  three  presidents 
on  the  problems  of  urban  housing,  and  a 
man  who  sees  the  country's  major  concern 
as  improving  the  standard  of  living  for  the 
vast  majority  of  people.  For  him,  the  kind  of 
environmentalism  being  practiced  In  the  sub- 
urban political  arena  Is  the  antithesis  of 
this  goal. 

"The  talk  of  survival,  limited  resources, 
and  austerity  does  not  crimp  the  life-style 
of  suburban  'environmentalists.'  but  only  of 
the  people  they  keep  outside."  says  Frieden. 
"In  attempting  to  Justify  its  position  on 
growth,  (environmentalism)  has  begun  to 
spread  a  new  ideology  of  elitism  through  the 
country's  political  life  ...  it  supplies  a  ready 
rationale  for  the  defense  of  privilege." 

He  draws  his  experience  from  three  years 
he  spent  observing  California  suburban  pol- 
itics while  writing  a  book  on  housing.  Al- 
though his  main  concern  was  the  way  In 
which  the  suburbs  had  persistently  excluded 
the  poor  and  minorities  during  the  '50s  and 
'60s,  he  soon  realized  that  the  new  environ- 
mental rhetoric  of  the  '70s  was  not  simply 
aimed  against  the  poor  but  against  the 
middle  class  as  well — everybody.  In  fact,  who 


hadn't  already  achieved  home-ownership. 
"Earlier  the  goal  was  exclusion — keeping  out 
people  of  lower  status,"  he  writes  In  describ- 
ing suburban  politics.  "Now  the  goal  Is  freez- 
ing growth — keeping  out  everybody  In  order 
to  hold  on  to  what  you  have.  Policies  that 
freeze  growth  are  a  threat  to  families  out- 
side the  suburbs  who  want  to  get  in,  but 
outsiders  can  do  very  little  about  these 
policies." 

In  order  to  document  this  argument, 
Frieden  recounts  the  history  of  a  half-dozen 
large  suburban  zonlug  fights  around  San 
Francisco  where  reasonably  priced  and  en- 
vironmentally benign  developments  were  op- 
posed by  local  people,  and  by  floating  envir- 
onmental groups  always  ready  to  lend  sup- 
port, under  the  self-serving  rubric  of  "en- 
vironmental protection."  The  arguments 
never  had  much  to  do  with  the  environment, 
he  notes,  but  usually  became  a  process  where 
local  opposition  wore  down  the  builder  until 
he  was  wUling  to  substitute  a  much  smaller 
number  of  more  expensive  "estate"  homes  for 
a  larger  number  of  middle-income  houses. 
Frieden  is  particularly  chary  of  the  Sierra 
Club,  showing  they  are  willing  to  use  a  vari- 
ety of  mutually  contradictor^'  arguments 
against  growth  as  the  circumstances  allow. 
In  the  distant  suburbs,  the  Sierra  Club  argues 
that  housing  produces  long  commuting  trips 
that  waste  energy  and  pollute  the  environ- 
ment. In  the  close-in  suburbs,  they  say  that 
new  housing  "bleeds  the  cities."  But  when 
housing  developments  were  proposed  In  Oak- 
land and  San  Francisco,  they  opposed  them 
on  the  basis  that  they  wUl  "use  up  open 
space." 

Many  towns  and  cities  have  gone  to  ridic- 
ulous extremes  to  stop  new  growth  In  Santa 
Cruz,  a  wealthy  suburban  county,  a  zoning 
ordinance  was  adopted  which  required  all 
new  houses  In  one  particular  arei  to  be  built 
on  stilts  so  that  a  local  salamander  could  pass 
through  on  Its  way  to  mating  rituals  at  a 
nearby  pond.  Naturally,  nobody  built  any 
houses. 

What  aggravates  Frieden  most  Is  that  these 
affluent  suburbanites  are  rarely  willing  to  pay 
the  costs  that  come  with  their  own  version 
of  "environmental  protection."  Usually  they 
persuade  a  state  or  federal  agency  to  pick  up 
the  charges  for  preserving  open  space,  or  ar- 
range elaborate  tax  exemptions  which  place 
the  burden  on  larger  pools  of  state  and  na- 
tional taxpayers.  In  Marin  County,  for  ex- 
ample, where  residents  decided  to  "stop 
growth"  after  only  7  percent  of  the  land  had 
been  developed,  the  languid  suburbanites 
duped  the  federal  government  into  buying 
large  tracts  of  seashore  as  a  "recreation  area." 
Then,  when  It  came  time  to  develop  the  area, 
they  decided  that  the  "fragile  ecosystem" 
could  not  tolerate  visitors,  and  succeeded  In 
closing  it  off  to  almost  everyone  but  them- 
selves. (One  town  even  put  up  roadblocks  to 
keep  out  vacationers  during  the  Bicenten- 
nial.) The  same  people  also  deliberately 
stalled  development  of  their  water  supply  to 
slow  growth,  and  then  watched  as  Marin 
County  farmers  had  to  truck  in  water  at 
enormous  expense  during  the  1973-75 
drought. 

Although  written  in  an  academic  style  that 
does  not  excite,  this  book  is  a  sleeper — one  of 
the  first  honest  attempts  to  examine  the  self- 
serving  uses  to  which  the  rhetoric  of  "envir- 
onmental protection"  have  been  put.  and  to 
examine  the  elitist  and  privilege  protecting 
logic  they  often  veil  It  Is  definitely  a  surpris- 
ing new  twist  on  a  now-familiar  Issue. 

Mr.  STEVENS.  Mr.  President.  I  reserve 
the  remainder  of  my  time  and  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
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I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOQNmON   OP   THE   MAJORITY 

LEADER 

Ihe  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
do  I  have  any  time  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  7  minutes  re- 
maining. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


TRUTH  IN  LENDING  SIMPLIFICA- 
TION AND  REFORM  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Order  No.  75,  which  was  cleared 
on  yesterday  afternoon  by  the  minority 
for  action  this  morning.  The  distin- 
guished acting  Republican  leader  is  pres- 
ent and  indicates  he  is  prepared  to  go 
forward. 

Mr.  STEVENS.  Mr.  President.  I  have 
no  objection  to  proceeding  to  the  con- 
sideration of  that  measure.  I  do  ask 
unanimous  consent  that  preceding  the 
vote  on  passage,  space  be  reserved  for  a 
statement  by  the  Senator  from  Utah 
(Mr.  Garn)  . 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
bill  (S.  108)  to  amend  the  Truth  in  Lend- 
ing Act  to  facilitate  compliance  by  sim- 
pltfjring  the  requirements  imposed  under 
that  act,  to  facilitate  administrative  en- 
forcement of  that  act,  and  for  other  pur- 
poses, which  had  been  reported  from  the 
Committee  oa  Banking.  Housing,  and 
Urban  Affairs  with  amendments  as  fol- 
lows: 

On  page  7,  line  23.  strike  "aomxkibtrativx 

TKTOMCEMKtTTB :"; 

On  page  7,  line  24.  after  "Sic.  8."  strike 
through  and  including  page  8.  line  21: 
.     On  page  8.  Un«  22,  strike  "(b)"; 

On  page  11.  line  1.  after  "title"  Insert  a 
comma  and  "except  wltb  regard  to  the  re- 
quirements of  section  166"; 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Truth  in  Lending 
Simplification  and  Reform  Act". 

DKrarmoKs 

Sec.  2.  (a)  Section  103(f)  of  the  Truth  in 
Lending  Act  la  amended — 

(1)  by  striking  out  the  first  sentence  and 
Inserting  In  lieu  therJHjf  the  following:  "The 
term  'creditor'  refers  only  to  a  person  who 
both  (1)  regularly  extends,  whether  in  con- 
nection with  loans,  sales  of  property  or  serv- 
ices, or  otherwise,  consumer  credit  which  Is 
payable  by  agreement  in  more  than  four 
Installments  or  for  which  the  payment  of  a 
finance  charge  Is  or  may  be  required:  and  (2) 
Is  the  person  to  whom  the  debt  arising  from 
the  consumer  credit  transaction  Is  Initially 
payable  on  the  face  of  the  evidence  of  in- 
debtedness or.  If  there  Is  no  such  evidence 
of  indebtedness,  by  agreement.  Notwith- 
standing the  foregoing,  a  person  who  regular- 


ly arranges  for  the  extension  of  consumer 
credit,  which  Is  payable  In  more  than  four 
installments  or  for  which  the  payment  of  a 
finance  charge  Is  or  may  be  required,  from 
persons  who  are  not  creidltors  Is  a  creditor, 
and  In  the  case  of  an  open  end  credit  plan 
Involving  a  credit  card  the  card  Issuer  and 
any  person  who  honors  the  credit  card  and 
offers  a  discount  which  Is  a  finance  charge 
are  creditors.";  and 

(2)  by  redesignating  the  references  to  sec- 
tions 127(a)(6).  127(a)(7),  127(a)(8).  127 
(b)  (9).  and  127(b)  (11)  In  the  next  succeed- 
ing sentence  as  references  to  sections  127(a) 
(6).  127(a)(6),  127(a)(7),  127(b)(8),  and 
127(b)  (10),  respectively. 

(b)  The  first  sentence  of  section  103(g)  of 
the  Truth  In  Lending  Act  Is  amended  to  read 
as  follows:  "The  term  credit  sale"  refers  to 
any  sale  In  which  the  seller  Is  a  creditor.". 

EXZMPTCD  TRANSACTIONS 

Sec.  3.  (a)  Section  103(h)  of  the  Truth  In 
Lending  Act  Is  amended  by  striking  out 
"household,  or  agricultural"  and  Inserting  In 
lieu  thereof  "or  household". 

(b)  Section  103  of  the  Truth  In  Lending 
Act  Is  amended  by  redesignating  subsection 
(s)  as  subsection  (x) ,  and  by  Inserting  a  new 
subsection  (s)  as  follows: 

"(s)  The  term  'agricultural  purposes'  In- 
cludes the  production,  harvest,  exhibition, 
marketing,  transportation,  processing,  or 
manufacture  of  agricultural  products  by  a 
natural  person  who  cultivates,  plants,  propa- 
gates, or  nurtures  those  agricultural  prod- 
ucts. Including  but  not  limited  to  the  ac- 
quisition of  farmland,  real  property  with 
a  farm  residence,  and  personal  property  and 
services  used  primarily  In  farming,  and  the 
term  'agricultural  products'  includes  agricul- 
tural, horticultural,  vltlcultural.  and  dairy 
products,  livestock,  wildlife,  poultry,  bees, 
forest  products,  flsh  and  shellfish,  and  any 
products  thereof.  Including  processed  and 
manuf8w:tured  products,  and  any  and  all 
products  raised  or  produced  on  farms  and 
any  processed  or  manufactured  products 
thereof". 

(c)  Section  104  of  the  Truth  In  Lending 
Act  is  amended — 

( 1 )  by  amending  paragraph  ( 1 )  to  read  as 
follows : 

"iD  Credit  transactions  Involving  exten- 
sions of  credit  primarily  for  business,  com- 
mercial, or  agricultural  purposes,  or  to  gov- 
ernment or  governmental  agencies  or  Instru- 
mentalities, or  to  organizations"; 

(2)  by  amending  paragraph  (3)  to  read 
as  follows: 

"(3)  Credit  transactions,  other  than  those 
In  which  a  security  Interest  Is  or  will  be 
acquired  In  real  property,  or  In  personal 
property  used  or  expected  to  be  used  as  the 
principal  dwelling  of  the  consumer.  In  which 
the  total  amount  financed  exceeds  $25,000."; 
and 

(3)  by  striking  out  paragraph  (S) . 

OPEN   IND  CREDTT   PLAN 

Sec.  4.  Section  103(1)  of  the  Truth  in  Lend- 
ing Act  Is  amended  to  read  as  follows: 

"(1)  The  term  'open  end  credit  plan'  means 
a  plan  under  which  the  creditor  reasonably 
contemplates  repeated  transactions,  which 
prescribes  the  terms  of  such  transactions. 
And  which  provides  for  a  finance  charge 
which  may  be  computed  from  time  to  time 
on  the  outstanding  unpaid  balance.  A  credit 
plan  which  is  an  open  end  credit  plan  within 
the  meaning  of  the  preceding  sentence  is 
an  open  end  credit  plan  even  if  credit  in- 
formation is  verified  from  time  to  time.". 

MODEL    rORMS 

Sec  5.  (a)  Section  105  o."  the  Truth  In 
Lending  Act  Is  amended  by  inserting  "(a)" 
before  "The",  and  by  adding  at  the  end 
thereof  the  following: 

"(b)  The  Board  shall  publish  model  dis- 
closure forms  and  clauses  for  common  trans- 
actions  to    facilitate   compliance   with    the 


disclosure  requirements  of  this  title  and  to 
aid  the  borrower  In  understanding  the  trans- 
action by  utilizing  readily  understandable 
language  to  simplify  the  technical  nature  of 
the  disclosures.  In  devising  such  forms,  the 
Board  shall  consider  the  use  by  creditors  of 
data  processing  or  similar  automated  equip- 
ment. Nothing  In  this  title  may  be  con- 
strued to  require  a  creditor  to  use  any  such 
model  form  or  clause  prescribed  by  the 
Board  under  this  section.  A  creditor  shall 
be  deemed  to  be  In  compliance  with  the  dis- 
closure provisions  of  this  title  with  respect 
to  other  than  numerical  disclosures  if  the 
creditor  (1)  uses  any  appropriate  model 
form  or  clause  as  published  by  the  Board, 
or  (2)  uses  any  such  model  form  or  clause 
and  changes  it  by  (A)  deleting  any  Informa- 
tion which  is  not  required  by  this  title,  or 
(B)  rearranging  the  format,  if  in  making 
such  deletion  or  rearranging  the  fomat,  the 
creditor  does  not  effect  the  substance, 
clarity,  or  meaningful  sequence  of  the  dis- 
closure. 

"(c)  Model  disclosure  forms  and  clauses 
shall  be  adopted  by  the  Board  after  notice 
duly  given  in  the  Federal  Register  and  an 
opportunity  for  public  comment  in  accord- 
ance with  section  653  of  title  6.  United 
States  Code. 

"(d)  Any  regulation  of  the  Board,  or  any 
amendment  or  Interpretation  thereof,  re- 
quiring any  disclosure  different  from  that 
previously  required  by  this  chapter,  chapter 
4,  or  chapter  5,  or  regulation  of  the  Board 
promulgated  thereunder  shall  have  an  effec- 
tive date  of  that  October  1  which  follows  by 
at  least  6  months  the  date  of  promulgation, 
except  that  the  Board  may  at  its  discretion 
take  interim  action  by  regulation,  amend- 
ment, or  Interpretation  to  lengthen  the  pe- 
riod of  time  permitted  for  creditors  to  adjust 
their  forms  to  accommodate  new  require- 
ments or  shorten  the  length  of  time  for 
creditors  to  make  such  adjustments  when 
it  makes  a  specific  finding  that  such  action 
is  necessary  to  comply  with  the  findings  of 
a  court  or  to  prevent  unfair  or  deceptive 
disclosure  practices.  Nothwlthstandlng  the 
foregoing,  any  creditor  may  comply  with  any 
such  newly  promulgated  disclosure  require- 
ments prior  to  the  effective  date  of  the  re- 
quirements.". 

components   or  tinance   charge 

Sec,  6.  (a)  Section  106(a)  of  the  Truth  In 
Lending  Act  Is  amended  by  striking  out:  ", 
including  any  of  the  following  types  of 
charges  which  are  applicable"  and  inserting 
in  lieu  thereof  the  following:  ".  The  finance 
charge  does  not  Include  charges  of  a  type 
payable  in  a  comparable  cash  transaction. 
Examples  of  charges  which  are  Included  In 
the  finance  charge  Include  any  of  the  fol- 
lowing types  of  charges  which  are  appli- 
cable". 

(b)  Section  106(d)  of  the  Truth  In  Lend- 
ing Act  is  amended  by  striking  out  para- 
graphs (3)  and  (4) 

accuracy  or  annual  percentage  rate 

Sec.  7.  (a)  Subsection  (c)  of  section  107  of 
the  Truth  in  Lending  Act  is  amended  to  read 
as  follows: 

"(c)  The  disclosure  of  an  annual  percent- 
age rate  is  accurate  for  the  purpose  of  this 
title  if  the  rate  disclosed  is  within  a  toler- 
ance not  greater  than  one-eighth  of  1  per 
centum  more  or  less  than  the  actual  rate  or 
rounded  to  the  nearest  one-fourth  of  1  per 
centum.  The  Board  may  allow  a  greater  toler- 
ance to  simplify  compliance  where  Irregular 
payments  are  involved.". 

(b)  Subsection  (e)  of  section  107  of  the 
Truth  in  Lending  Act  Is  amended  by  striking 
out  "(c)   or". 

(c)  Subsection  (f)  of  section  107  of  the 
Truth  In  Lending  Act  is  repealed. 

RESTrrUTION 

Sec.  8.  Section  108  of  the  Truth  In  Lending 
Act  is  amended  by  adding  at  the  end  thereof 
the  following; 
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"(e)(1)  In  carrying  out  its  enforcement 
activities  under  this  section,  each  agency 
referred  to  in  subsection  (a)  or  (c).  In  cases 
where  an  annual  percentage  rate  or  finance 
charge  was  Inaccurately  disclosed,  shall 
notify  the  creditor  of  such  disclosure  error 
and  Is  authorized  In  accordance  with  the 
provisions  of  this  subsection  to  require  the 
creditor  to  make  an  adjustment  to  the  ac- 
count of  the  person  to  whom  credit  was 
extended,  to  assure  that  such  person  will 
not  be  required  to  pay  finance  charge  In 
excess  of  the  finance  charge  actually  dis- 
closed or  the  dollar  equivalent  of  the  aiuiual 
percentage  rate  actually  disclosed,  which- 
ever Is  lower. 

"(2)  Each  agency  shall  require  such  an 
adjustment  when  It  determines  that  such 
disclosure  error  resulted  from  (A)  a  clear 
and  consistent  pattern  or  practice  of  viola- 
tions. (B)  gross  negligence,  or  (C)  a  willful 
violation  which  was  Intended  to  mislead 
the  person  to  whom  the  credit  was  extended. 
In  the  case  of  other  such  disclosure  errors. 
each  agency  may  require  such  an  adjustment 

"(3)  Notwithstanding  the  above  paragraph 
(2).  no  adjustment  shall  be  ordered  (A)  if 
It  would  have  a  significantly  adverse  impact 
upon  the  safety  or  soundness  of  the  creditor, 
but  in  any  such  case,  the  agency  may  require 
a  partial  adjustment  In  an  amount  which 
does  not  have  such  an  Impact,  (B)  If  the 
amount  of  the  adjustment  would  be  less 
than  $1,  except  that  If  more  than  one  year 
has  e'apsed  since  the  date  of  the  violation. 
the  agency  may  require  that  such  amount 
be  paid  Into  the  Treasury  of  the  United 
States,  or  (C)  except  where  such  disclosure 
error  resulted  from  a  willful  violation 
which  was  Intended  to  mislead  the  person 
to  whom  credit  was  extended,  in  the  case 
of  an  open-end  credit  plan,  more  than  two 
years  after  the  '.iolatlon.  or  In  the  case  of 
anv  other  extension  of  credit,  after  the  later 
of  (1)  the  expiration  of  the  life  of  the  credit 
extension,  or  (11)  two  years  after  the  agree- 
ment to  extend  credit  was  consummated. 

"(4)  (A)  Notwithstanding  any  other  pro- 
vision of  this  section,  an  adiustment  under 
this  subsection  may  be  required  by  an  agency 
referred  to  in  suljsection  (a)  or  (c)  only  by 
an  order  Issued  In  accordance  with  cease  and 
desist  pxocedures  provided  by  rhe  provision 
of  law  referred  to  In  such  subsections. 

"(B)  In  the  case  of  an  agency  which  Is 
not  authorized  to  conduct  cease  and  desist 
proceedings,  such  an  order  may  be  Issued 
after  an  agency  hearing  on  the  record  con- 
ducted at  least  thirty  but  not  more  thaoi 
sixty  days  after  notice  of  the  alleged  viola- 
tion Is  served  on  the  creditor.  Such  a  hearing 
shall  be  deemed  to  be  a  hearing  which  is 
subject  to  the  provisions  of  section  8(h)  of 
the  Federal  Deposit  Insurance  Act  and  shaU 
be  subject  to  Judicial  review  as  provided 
therein. 

"(5)  Except  as  otherwise  specifically  pro- 
vided In  this  subsection  and  notwithstand- 
ing any  provision  of  law  referred  to  in  sub- 
section (a)  or  (c).  no  agency  referred  to  in 
subsection  (a)  or  (c)  may  require  a  creditor 
to  make  dollar  adjustments  for  errors  in 
any  requirements  under  this  title,  except 
with  regard  to  the  requirements  of  section 
166. 

"(6)  A  creditor  shall  not  be  subject  to  an 
order  to  make  an  adjustment.  If  within  sixty 
days  after  discovering  a  disclosure  error, 
whether  pursuant  to  a  final  written  exami- 
nation report  or  through  the  creditor's  own 
procedures,  the  creditor  notifies  the  person 
concerned  of  the  error  and  adjusts  the 
account  so  as  to  assure  that  such  person  will 
not  be  required  to  pay  a  finance  charge  in 
excess  of  the  finance  charge  actually  dis- 
closed or  the  dollar  equivalent  of  the  annual 
percentage  rate  actually  disclosed,  whichever 
Is  lower. 

"(7)  The  provisions  of  this  subsection  do 
not  apply  to  any  loan  or  extension  of  credit 
consummated  prior  to  October  28,  1974.". 


effect  on  other  laws 
Sec.  9.  Section  111(a)  of  the  Truth  in 
Lending  Act  Is  amended  to  read  as  follows: 
"(a)  (1)  This  title  does  not  annul,  alter,  or 
affect  the  laws  of  any  State  relating  to  the 
disclosure  of  Information  In  connection  with 
credit  transactions,  except  to  the  extent  that 
those  laws  are  inconsLstent  with  the  pro- 
visions of  this  title,  and  then  only  to  the 
extent  of  the  inconsistency.  The  Board  shall, 
upon  Its  own  motion  or  upon  the  request  of 
any  creditor.  State,  or  other  Interested  party, 
submitted  In  accordance  with  procedures 
prescribed  In  regulations  of  the  Board,  deter- 
mine whether  such  Incotislstencles  exist.  If 
the  Board  determines  that  a  State-required 
disclosure  is  inconsistent,  creditors  located 
In  that  State  may  not  make  disclosures  using 
the  Inconsistent  term  or  form,  and  shall 
Incur  no  liability  under  the  law  of  that 
State  for  a  good  faith  failure  to  use  such 
term  or  form,  notwithstanding  that  such 
determination  is  subsequently  amended,  re- 
scinded, or  determined  by  Judicial  or  other 
authority  to  be  invalid  for  any  reason. 

"(2)  The  Board  shall,  upon  its  own  motion 
or  upon  the  request  of  any  creditor.  State, 
or  other  Interested  party,  submitted  In 
accordance  with  procedures  prescribed  In 
regulations  of  the  Board,  determine  whether 
any  disclosure  required  under  the  law  of  any 
State  Is  substantially  the  same  in  meaning 
as  a  disclosure  required  under  this  title.  If 
the  Board  determines  that  a  State-required 
disclosure  Is  substantially  the  same  In  mean- 
ing as  a  disclosure  required  by  this  title, 
then  creditors  located  in  that  State  may 
make  such  disclosure  In  compliance  with 
such  State  law  in  lieu  of  the  disclosure  re- 
quired by  this  title,  except  that  the  annual 
percentage  rate  and  finance  charge  must 
always  be  disclosed  as  required  by  section 
122". 

ANNUAL   REPORTS 

Sec.  10.  (a)  Section  114  of  the  Truth  In 
Lending  Act  Is  amended  by  striking  out  "Not 
later  than  January  3  of  each  year  after  1969" 
and  inserting  in  lieu  thereof  "Each  year". 

(b)  Section  18(f)(5)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  58a(f)  (5) )  Is 
amended  by  striking  out  "not  later  than 
March   15". 

(c)  Section  707  of  the  Equal  Credit  Op- 
portunity  Act   Is   amended   by   striking   out 

■Not  later  than  February  1  of  each  year 
after  1976"  and  Inserting  in  lieu  thereof 
"Each  year". 

GENERAL    DISCLOSURE    REaUIREMENTS 

Sec.  11.  Sections  121  and  122  of  the  Truth 
In    Lending    Act    are    amended   to    read    as 
follows : 
"§  121.  General  requirement  of  disclosure 

"(a)  Subject  to  subsection  (b),  a  creditor 
or  lessor  shall  disclose  to  the  person  who  Is 
obligated  on  a  consumer  lease  or  a  consumer 
credit  transaction  the  Information  required 
under  this  title.  In  a  transaction  Involving 
more  than  one  obligor,  a  creditor  or  lessor, 
except  In  a  transaction  under  section  125, 
need  not  disclose  to  more  than  one  of  them 
If  the  one  given  disclosure  Is  a  primary 
obligor. 

"(b)  If  a  transaction  Involves  one  creditor 
as  defined  In  section  103(f),  or  one  lessor 
as  defined  In  section  181(3),  that  creditor 
or  lessor  shall  make  the  disclosures.  If  a 
transaction  Involves  more  than  one  creditor 
or  lessor,  only  one  creditor  or  lessor  shall 
be  required  to  make  the  disclosures.  The 
Board  shall  by  regulation  specify  which 
creditor  or  lessor  must  make  the  disclosures. 

"(c)  The  Board  may  provide  by  regulation 
that  any  portion  of  the  information  required 
to  be  disclosed  by  this  title  may  be  given 
In  the  form  of  estimates  wtere  the  provider 
of  such  Information  is  not  in  a  position  to 
know  exact  Information. 

"(d)  The  Board  shall  determine  whether 
tolerances   for   numerical    disclosures   other 


than  the  annual  percentage  rate  tire  neces- 
sary to  facilitate  compUance  with  this  title, 
and  If  It  determines  that  such  tolerances 
are  necessary  to  facilitate  compliance.  It  shall 
by  regulation  permit  disclosures  within  such 
tolerances. 

■5  122.  Form  of  dlscloeure;  additional  In- 
formation 
"(a)  Information  required  by  this  title 
shall  be  disclosed  clearly  and  conspicuously, 
in  accordance  with  regulations  of  the  Board. 
The  terms  'annual  percentage  rate'  and 
'finance  charge'  shall  be  disclosed  more  con- 
spicuously than  other  terms,  data,  or  in- 
formation provided  In  connection  with  a 
transaction,  except  information  relating  to 
the  Identity  of  the  creditor.  Regulations  of 
the  Board  need  not  require  that  disclosures 
pursuant  to  this  title  be  made  In  the  order 
set  forth  In  this  title  and,  except  as  other- 
wise provided,  may  permit  the  use  of  termi- 
nology different  from  that  employed  In  this 
title  If  it  conveys  substantially  the  same 
meaning.  , 

"(b)  Any  creditor  may  supply  additional 
Information  or  explanation  with  any  dis- 
closures required  under  chapter  4  and,  ex- 
cept as  provided  in  section  128(b)  (1),  under 
this  chapter". 

RESCISSION 

Sec.  12.  (a)(1)  Subsection  (a)  of  section 
126  of  the  ajruth  in  Lending  Act  Is  amended 
to  read  as  follows : 

"(e)  Except  as  otherwise  provided  In  this 
section,  in  the  case  of  any  consumer  credit 
transaction  (including  opening  or  Increasing 
the  credit  limit  for  an  oi)en  end  credit  plan) 
in  which  a  security  Interest,  including  any 
such  interest  arising  by  operation  of  law, 
is  or  will  be  retained  or  acquired  in  any  prop- 
erty which  is  used  as  the  principal  dwelling 
of  the  person  to  whom  credit  is  extended, 
the  obligor  shall  have  the  right  to  rescind 
the  transaction  until  midnight  of  the  third 
business  day  following  the  consummation  of 
the  transaction  or  the  delivery  of  the  infor- 
mation and  rescission  forms  required  under 
this  section  together  with  a  statement  con- 
taining the  material  disclosures  required 
under  this  title,  whichever  is  later,  by  notify- 
ing the  creditor,  in  accordance  with  regu- 
lations of  the  Board,  of  his  Intention  to  do 
so  The  creditor  shall  clearly  and  conspicu- 
ously disclose,  in  accordance  with  regula- 
tions of  the  Board,  to  any  obligor  in  a 
transaction  subject  to  this  section  the  rights 
of  the  obligor  under  this  section.  The  creditor 
shall  also  provide,  in  accordance  with  regu- 
lations of  the  Board,  appropriate  forms  for 
the  obligor  to  exercise  his  right  to  rescind 
any  transaction  subject  to  this  section." 

(2)  Section  103  of  such  Act.  as  amended 
by  section  3(b).  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(V)  The  term  'material  disclosures'  means 
the  disclosure,  as  required  by  this  title,  of  the 
annual  percentage  rate,  the  method  of  de- 
termining the  finance  charge  and  the  bal- 
ance upon  which  a  finance  charge  will  be 
imposed,  the  amount  of  the  finance  charge, 
the  amount  to  be  financed,  the  total  of  pay- 
ments, the  number  and  amount  of  pay- 
ments, and  the  due  dates  or  periods  of  pay- 
ments scheduled  to  repay  the  indebtedness.". 

(3)  Subsection  (b)  of  section  126  of  the 
Truth  in  Lending  Act  is  amended  by  strik- 
ing out  "ten"  In  the  second  and  final  sen- 
tences thereof,  and  inserting  in  lieu  thereof 
•20". 

(4)  Subsection  (b)  of  section  126  of  the 
Truth  in  Lending  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "The  procedures  prescribed  by  this 
subsection  shall  apply  except  when  otherwise 
ordered  by  a  court." 

(6)  Subsection  (c)  of  section  125  of  the 
Truth  in  Lending  Act  is  amended  by  insert- 
ing "Information,  forms,  and"  after  "whom". 

(6)  Section  125  of  the  Truth  In  Lending 
Act  Is  amended  by  striking  out  subsections 
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(e)  and  (f)  and  inserting  in  lieu  thereof  the         (b)     Section    127b)  (2)     of    such    Act 
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(e)  and  (f )  and  Inserting  in  lieu  thereof  the 
follovliig: 

~(e)  Thla  section  does  not  apply  to  (i)  a 
residential  mortgage  transaction  as  defined 
in  section  103 (u);  (3)  a  transaction  which 
constitutes  a  refinancing  or  consolidation 
(with  no  new  advances)  of  the  principal  bal- 
ance then  due  and  any  accrued  and  unpaid 
finance  charges  of  an  existing  extension  of 
credit  by  the  same  creditor  secured  by  an  in- 
terest in  the  same  property;  (3)  a  transac- 
tion In  which  an  agency  of  a  State  is  the 
creditor;  or  (4)  advances  under  a  preexisting 
open  end  credit  plan  If  a  security  In/terest  has 
already  been  retained  or  acquired  and  such 
advances  are  in  accordance  with  a  previ- 
ously established  credit  limit  for  that  plan. 

"(f)  An  obligor's  right  of  rescission  shall 
expire  three  years  after  the  date  of  consum- 
mation of  the  transaction  or  upon  the  sale 
of  the  property,  whichever  occurs  earlier, 
notwithstanding  the  fact  that  the  informa- 
tion and  forms  required  under  this  section 
or  any  other  disclosures  required  under  this 
chapter  have  not  been  delivered  to  the  obli- 
gor, except  that  if  (1)  any  agency  empow- 
ered to  enforce  the  provisions  of  this  title 
Institutes  a  proceeding  to  enforce  the  pro- 
visions of  this  section  within  three  years 
after  the  date  of  consummation  of  the  trans- 
action, (3)  such  agency  finds  a  violation  of 
section  135,  and  (3)  the  obligor's  right  to 
rescind  is  based  in  whole  or  in  part  on  any 
matter  involved  in  such  proceeding,  then  the 
obligor's  right  of  rescission  shall  expire 
three  years  after  the  date  of  consummation 
of  the  transaction  or  upon  the  earlier  sale 
of  the  property,  or  upon  the  expiration  of  one 
year  following  the  conclusion  of  the  pro- 
ceeding, or  any  Judicial  review  or  period  for 
Judicial  review  thereof,  whichever  Is  later. 

"(g)  In  any  action  in  which  It  is  deter- 
mined that  a  creditor  has  violated  this  sec- 
tion. In  addition  to  rescission  the  court  may 
award  relief  under  secticn  130  for  violations 
of  this  title  not  relating  to  the  right  to 
rescind.". 

(b)  Section  103  of  the  Truth  In  Lending 
Aot  is  amended — 

(1)  by  redesignating  subsection  (t)  as  sub- 
section (w);  and 

(3)  by  inserting  after  subsection  (s)  the 
following : 

"(t)  The  term  'dwelling'  means  a  residen- 
tial structure  or  mobile  home  which  con- 
tains one  to  four  family  housing  units,  or  in- 
dividual units  of  condominiums  or  cooper- 
atives. 

"(u)  The  term  'residential  mortgage  trans- 
action' is  one  In  which  a  mortgage,  deed  of 
trust,  purchase  money  security  interest  aris- 
ing under  an  installment  sales  contract,  or 
equivalent  consensual  security  Interest  Ls 
created  or  retained  against  the  consumer's 
dwelling  to  finance  the  acquisition  or  in- 
itial construction  of  that  dwelling.". 

OPEN    END    DiaCXOStTKtS 

Sec.  13.  (a)  Section  137(a)  of  the  Truth 
In  Lending  Act  is  amended — 

( 1 )  by  adding  at  the  end  of  paragraph  ( 1 ) 
thereof  the  following  new  sentence:  "If  no 
such  time  period  is  provided,  the  creditor 
shall  disclose  that  fact."; 

(3)  by  striking  out  paragraphs  (6).  and 
redesignating  paragraphs  (6).  (7),  and  (8) 
as  paragraphs  (S),  (6),  and  (7).  respective- 
ly; and 

(3)  by  amending  redesignated  paragraphs 
(6)  and  (S)  to  read  as  follows: 

"(S)  Identification  of  other  charges  which 
may  be  imposed  as  part  of  the  plan,  and 
their  method  of  computation,  in  accordance 
with  regulations  of  the  Board. 

"(6)  In  cases  where  the  credit  is  or  will 
be  secured,  a  statement  that  a  security  in- 
terest has  been  or  will  be  taken  in  (A)  the 
property  piirchased  as  part  of  the  credit 
transaction,  or  (B)  property  not  purchased 
as  part  of  the  credit  transaction  identified 
by  Item  or  type.". 


(b)  Section  137b)  (3)  of  such  Act  is 
amended  to  read  as  follows : 

"(3)  The  amount  and  date  of  each  ex- 
tension of  credit  during  the  period,  and  a 
brief  identification,  on  or  accompanying  the 
statement  of  each  extension  of  credit  in  a 
form  prescribed  by  the  Board  sufficient  to 
enable  the  obligor  either  to  identify  the 
transaction  or  to  relate  it  to  copies  of  sales 
vouchers  or  similar  instruments  previously 
furnished,  except  that  a  creditor's  failure 
to  disclose  such  information  in  accordance 
with  this  paragraph  shall  not  be  deemed  a 
failure  to  comply  with  this  chapter  or  this 
title  if  (A)  the  creditor  maintains  proce- 
dures reasonably  adapted  to  procure  and 
provide  such  information,  and  (B)  the  cred- 
itor responds  to  and  treats  any  inquiry  for 
clarification  or  documentation  as  a  billing 
error  and  an  erroneously  billed  amount  un- 
der section  161.  In  lieu  of  complying  with 
the  foregoing  requirements,  in  the  case  of 
any  transaction  in  which  the  creditor  and 
seller  are  the  same  person,  as  defined  by  the 
Board,  and  that  person's  open  end  plan  has 
fewer  than  15,000  accounts,  the  creditor  may 
elect  to  provide  only  the  amount  and  date 
of  each  extension  of  credit  during  the  period 
and  the  seller's  name  and  location  where  the 
transaction  took  place  if  (A)  a  brief  identi- 
fication of  the  transaction  has  been  previ- 
ously furnished,  and  (B)  the  creditor  re- 
sponds to  and  treats  any  inquiry  for  clari- 
fication or  documentation  as  a  billing  error 
and  an  erroneously  billed  amount  under 
section  161.". 

(e)  Section  137(b)  of  the  Truth  in  Lend- 
ing Act  is  amended  by  striking  out  para- 
graph (7)  and  by  redesignating  paragraphs 
(8),  (9),  (10),  and  (11)  as  paragraphs  (7). 
(8) ,  (9) .  and  ( 10) .  respectively. 

Id)  Redesignated  paragraphs  (7)  of  sec- 
tion 127(a)  of  the  Truth  in  Lending  Act  is 
amended  by  striking  out  'each  of  two  billing 
cycles  per  year,  at  semiannual  intervals"  and 
Inserting  in  Ueu  thereof  one  billing  cycle 
per  calendar  year,  at  Intervals  of  not  less 
than  six  months  or  more  than  eighteen 
months". 

(e)  Subsection  (c)  of  section  137  of  the 
Truth  in  Lending  Act  Is  repealed. 

(f)  Section  143  of  the  Truth  In  Lending 
Act  Is  amended  by  striking  out  "or  the  ap- 
propriate rate  determined  under  section  127 
(a)(5)". 

(g)  Section  161(a)  of  the  Truth  In  Lend- 
ing Act  is  amended  by  redesignating  the  ref- 
erences to  section  I27ib)(ll)  and  127(a)(8) 
as  references  to  sections  127(b)  (10)  and  127 
(a)  (7),  respectively. 

OTHEE    THAN    OPEN    END    DISCLOSURES 

Sec.  14.  (a)  Subsection  (a)  of  section  128 
Of  the  Truth  in  Lending  Act  is  amended  to 
read  as  follows: 

"(a)  For  each  consumer  credit  transac- 
tion other  than  under  an  open  end  consum- 
er credit  plan,  the  creditor  shall  disclose 
each  of  the  following  items,  to  the  extent 
applicable: 

"(1)  The  identity  of  the  creditor  required 
to  make  disclosure. 

"(2)  The  'amount  financed',  using  that 
term,  which  shall  be  the  amount  of  credit 
of  which  the  consumer  has  actual  use.  This 
amount  shall  be  computed  as  follows,  but 
the  computations  need  not  be  disclosed  and 
shall  not  be  disclosed  with  the  disclosures 
conspicuously  segregated  in  accordance  with 
subsection  (b)(1): 

"(A)  take  the  principal  amount  of  the  loan 
or  the  cash  price  less  down  payment  and 
trade-In; 

"(B)  add  any  charges  which  are  not  part 
of  the  finance  charge  or  of  the  principal 
amount  of  the  loan  and  which  are  financed 
by  the  consumer,  including  the  cost  of  any 
Items  excluded  from  the  finance  charge  pur- 
suant to  section  106: 

"(C)  subtract  any  charges  which  are  part 
of  the  finance  charge  but  which  will  be  paid 
by  the  cotuumer  at  the  time  of  the  consum- 


mation of  the  transaction,  or  have  been  with- 
held from  the  proceeds  of  the  credit;  and 

"(D)  subtract  any  required  deposit  bal- 
ance. In  accordance  with  regulations  of  the 
Board. 

"(3)  The  'finance  charge',  not  itemized, 
using  that  term. 

"(4)  The  finance  charge  expressed  as  an 
'annual  percentage  rate',  using  that  term. 
This  shall  not  be  required  If  the  amount 
financed  does  not  exceed  $76  and  the  finance 
charge  does  not  exceed  $5,  or  If  the  amount 
financed  exceeds  $75  and  the  finance  charge 
does  not  exceed  $7.50. 

"(5)  The  sum  of  the  amount  financed,  any 
required  deposit  balance,  and  the  finance 
charge,  which  shall  be  termed  the  'total  of 
payments'. 

"(6)  The  number,  amount,  and  due  dates 
or  period  of  payments  scheduled  to  repay 
the  total  of  payments. 

"(7)  In  a  sale  of  property  or  services  in 
which  the  seller  Is  the  creditor  required  to 
disclose  pursuant  to  section  121(b) ,  the  'total 
sale  price',  using  that  term,  which  shall  be 
the  total  of  the  cash  price  of  the  property 
or  services,  additional  charges,  and  the  fi- 
nance charge. 

"(8)  Desirlptlve  explanations  of  the  terms 
amount  financed',  'finance  charge',  'annual 
percentage  rate',  'total  of  payments',  and  'to- 
tal sale  price'  as  specified  by  the  Board.  The 
descriptive  explanation  of  'total  sale  price' 
shall  Include  reference  to  the  amount  of  the 
downpayment. 

"(9)  Where  the  credit  is  secured,  a  state- 
ment that  a  security  interest  has  been  taken 
in  (A)  the  property  which  is  purchased  as 
part  of  the  credit  transaction,  or  (B)  prop- 
erty not  purchased  as  part  of  the  credit 
transaction  identified  by  item  or  type. 

"(10)  Any  dollar  charge  or  percentage 
amount  which  may  be  imposed  by  a  creditor 
solely  on  account  of  a  late  pajment,  other 
than  a  deferral  or  extension  charge. 

"(11)  A  statement  indicating  whether  or 
not  the  consumer  is  entitled  to  a  rebate  or 
credit,  or  is  subject  to  a  penalty,  if  the  obli- 
gation is  refinanced  or  prepaid  in  full  pur- 
suant to  acceleration  or  otherwise. 

"(12)  A  statement  that  the  consumer 
should  refer  to  the  appropriate  contract 
document  for  any  information  it  provides 
about  nonpayment,  default,  the  right  to 
accelerate  the  maturity  of  the  debt,  and 
prepayment  rebates  and  penalties. 

"(13)  In  any  residential  mortgage  transac- 
tion, a  statement  whether  a  subsequent  pur- 
chaser or  assignee  of  the  consumer  may  as- 
sume the  debt  obligation  on  Its  original 
terms  and  conditions.". 

(b)  Section  128(b)  of  such  Act  Is  amended 
to  read  as  follows: 

"(b)(1)  Except  as  otherwise  provided  In 
this  chapter,  the  disclosures  required  under 
subsection  (a)  shall  be  made  before  the 
credit  is  extended.  Except  for  the  disclosures 
required  by  subsection  (a)(1)  of  this  section, 
all  disclosures  required  under  subsection  (a) 
and  any  disclosure  provided  for  In  subsection 
(b),  (c).  or  (d)  of  section  106  shall  be  con- 
spicuously segregated  from  all  other  terms, 
data,  or  information  provided  in  connection 
with  a  transaction,  including  any  computa- 
tions or  Itemization. 

"(2)  In  the  case  of  a  residential  mortgage 
transaction,  as  defined  in  section  103 (u), 
which  Is  also  subject  to  the  Real  Estate 
Settlement  Procedures  Act,  good  faith  esti- 
mates of  the  disclosures  required  under 
subsection  (a)  shall  be  made  in  accordance 
with  regulations  of  the  Board  under  sec- 
tion 121(c)  before  the  credit  is  extended,  or 
shall  be  delivered  or  placed  In  the  mall 
not  later  than  three  business  days  after  the 
creditor  receives  the  consumer's  written  ap- 
plication, whichever  is  earlier.  If  the  dis- 
closure statement  furnished  within  three 
days  of  the  written  application  contains  an 
annual  percentage  rate  which  is  subse- 
quently   rendered    inaccurate    within    the 
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meaning  of  section  107(c),  the  creditor  shall 
furnish  another  statement  at  the  time  of 
settlement  or  consummation.". 

(c)  Section  128(c)  of  the  Truth  in  Lend- 
ing Act  is  amended — 

(1)  by  inserting  "(1)"  after  "(c)"; 

(2)  by  striking  out  "deferred  payment 
price"  and  InBerting  in  lieu  thereof  "total 
sale  price";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  If  a  creditor  receives  a  request  for 
a  loan  by  mail  or  telephone  without  personal 
solicitation  and  the  terms  of  financing,  in- 
cluding the  annual  percentage  rate  for  repre- 
sentative amounts  of  credit,  are  set  forth  in 
the  creditor's  printed  material  distributed  to 
the  public,  or  In  the  contract  of  loan  or  other 
printed  material  delivered  to  the  obligor, 
then  the  disclosures  required  under  subsec- 
tion (a)  may  be  made  at  any  time  not  later 
than  the  date  the  first  payment  is  due.". 

(d)  (1)  Section  129  of  the  Truth  in  Lend- 
ing Act  is  repealed. 

(2)   The  table  of  sections  of  chapter  2  of 
the  Truth  in  Lending  Act  is  amended  by 
striking  out  item  129  and  inserting  in  lieu 
thereof : 
"129.  (Repealed].". 

(e)  (1)  Section  126  of  the  Truth  In  Lend- 
ing Act  is  repealed. 

(2)   The  table  of  sections  of  chapter  2  of 
the   Truth  in   Lending  Act   Is  amended   by 
striking  out  Item  126  and  inserting  In  lieu 
thereof: 
"126.  [Repealed).". 

(f)  (1)  The  table  of  sections  of  chapter  2 
of  the  Truth  in  Lending  Act  is  amended  by 
striking  out  item  128  and  inserting  in  lieu 
thereof: 

"128.  Consumer  credit  not  under  open  end 
credit  plans.". 
(2)  The  caption  of  section  128  of  such  Act 
is  amended  by  striking  out  "Sales"  and  in- 
serting in  Ueu  thereof  "Consumer  credit", 
crvn.  LiABiLrrY 
Sec.  15.   (a)    Section  130  of  the  Truth  in 
Lending  Act  is  amended — 

( 1 )  by  striking  out  "In  such  action"  In  sub- 
section (a)(2)(B)  and  Inserting  in  lieu 
thereof  "under  this  subparagraph  in  any 
class  action  or  series  of  class  actions  arising 
out  of  the  same  failure  to  comply  by  the 
samo  creditor"; 

(2)  In  subsection  (a)(3),  by  inserting  "or 
In  any  action  In  which  a  person  is  deter- 
mined to  have  a  right  of  rescission  under  sec- 
tion 126"  after  "liability"; 

(3)  by  amending  subsections  (b),  (c),  and 
(d)   to  read  as  follows: 

"(b)  A  creditor  or  assignee  has  no  liability 
under  this  section  or  section  108  or  section 
112  for  any  failure  to  comply  with  any  re- 
quirement Imposed  under  this  chapter  or 
chapter  5.  if  within  sixty  days  after  discover- 
ing an  error,  whether  pursuant  to  a  final 
written  examination  report  or  notice  issued 
under  section  108(e)  (1)  or  through  the  credi- 
tor's or  assignee's  own  procedures,  and  prior 
to  the  Institution  of  an  action  under  this  sec- 
tion or  the  receipt  of  written  notice  of  the 
error  from  the  obligor,  the  creditor  or  as- 
signee notifies  the  person  concerned  of  the 
error  and  makes  whatever  adjustments  in  the 
appropriate  account  are  necessary  to  assure 
that  the  person  vrill  not  be  required  to  pay 
an  amount  in  excess  of  the  charge  actually 
disclosed,  or  the  dollar  equivalent  of  the  an- 
nual percentage  rate  actually  disclosed, 
whichever  Is  lower. 

"(c)  A  creditor  or  assignee  may  not  be  held 
liable  in  any  action  brought  under  this  sec- 
tion or  section  125  for  a  violation  of  this  title 
if  the  creditor  or  assignee  shows  by  a  prepon- 
derance of  evidence  that  the  violation  was 
not  Intentional  and  resulted  from  a  bona  fide 
error  notwithstanding  the  maintenance  of 
procedures  reasonably  adapted  to  avoid  any 


such  error.  {Examples  of  bona  fide  error  In- 
clude, but  are  not  limited  to,  clerical,  calcu- 
lation, com.puter  malfunction  and  program- 
ing, and  printing  errors,  but  an  error  of  legal 
judgment  with  respect  to  a  person's  obliga- 
tions under  this  title  is  not  a  bona  fide  error. 
"(d)  When  there  are  multiple  obligors  in  a 
consumer  transaction  or  consumer  lease, 
there  shall  be  no  more  than  one  recovery  of 
damages  under  subsection  (a)(2)  for  a  vio- 
lation of  this  title."; 

(4)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  sentence:  "This  subsec- 
tion does  not  bar  a  person  from  asserting  a 
violation  of  this  title  in  an  action  to  collect 
the  debt  which  was  brought  more  than  one 
year  from  the  date  of  the  occurrence  of  the 
violation  as  a  matter  of  defense  by  recoup- 
ment or  set-off  in  such  action,  except  as 
otherwise  provided  by  State  law."; 

(5)  by  Inserting  ",  section  108(b),  section 
108(c),  section  108(e),"  after  "this  section" 
In  subsection  (f ) ; 

(6)  by  adding  the  following  new  sentence 
at  the  end  of  subsection  (g)  :  "This  subsec- 
tion does  not  bar  any  remedy  permitted  by 
section  125.";  and 

(7)  by  amending  subsection  (h)  to  read  as 
follows : 

"(h)  A  person  may  not  take  any  action 
to  offset  any  amount  for  which  a  creditor 
or  assignee  is  potentially  liable  to  such  per- 
son under  subsection  (a)(2)  against  any 
amount  owing  by  such  person,  unless  the 
amount  of  the  creditor's  or  assignee's  liabil- 
ity under  this  title  has  been  determined  by 
Judgment  of  a  court  of  competent  Jurisdic- 
tion In  an  action  of  which  such  person  was  a 
party.  This  subsection  does  not  bar  a  con- 
sumer then  in  default  on  the  obligation  from 
asserting  a  violation  of  this  title  as  an  orig- 
inal action,  or  as  a  defense  or  counterclaim 
to  an  action  to  collect  amounts  owed  by  the 
consumer  brought  by  a  person  liable  under 
this  title". 

(b)  Section  130(a)  of  the  Truth  In  Lend- 
ing Act  is  amended — 

(1)  by  inserting  ",  Including  any  require- 
ment under  section  125,"  immediately  after 
"this  chapter";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  connection  with  the  disclosures 
referred  to  in  section  127,  a  creditor  shall 
have  a  liability  determined  under  paragraph 
(2)  only  for  falling  to  comply  with  the  re- 
quirements of  section  125  or  of  section  127(a) 
or  of  paragraph  (4),  (5),  (6),  (7),  (8),  (9), 
or  (10)  of  section  127(b)  or  for  failing  to 
comply  with  disclosure  requirements  under 
State  law  for  any  term  which  the  Board  has 
determined  to  be  substantially  the  same  in 
meaning  under  section  111(a)(2)  as  any  of 
the  terms  referred  to  in  section  127(a)  or  any 
of  those  paragraphs  of  section  127(b).  In 
connection  with  the  disclosures  referred  to 
in  section  128,  a  creditor  shall  have  a  liability 
determined  under  paragraph  (2)  only  for 
falling  to  comply  with  the  requirements  of 
section  125  or  of  paragraph  (2),  (3),  (4),  (5), 
(6),  or  (9)  of  section  128(a),  or  for  failing  to 
comply  with  disclosure  requirements  under 
State  law  for  any  term  which  the  Board  has 
determined  to  be  substantially  the  same  in 
meaning  under  section  111(a)(2)  as  any  of 
the  terms  referred  to  in  any  of  those  para- 
graphs of  section  128(a) .  With  respect  to  any 
failure  to  make  disclosures  required  under 
this  chapter  or  chapter  4  or  5  of  this  title, 
liability  shall  be  imposed  only  upon  the 
creditor  required  to  make  disclosure,  except 
as  provided  in  section  131.". 

LiABn.rrT  of  assignees 
Sec.   16.   (a)    Section  131  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  follows: 
"§  131.  Liability  of  assignees 

"(a)  Except  as  otherwise  specifically  pro- 
vided in  this  title,  any  civil  action  for  a  vio- 
lation of  this  title  or  proceeding  under  sec- 


tion 108  which  may  be  brought  against  a 
creditor  may  be  maintAlned  against  any  as- 
signee of  that  creditor  only  if  the  violation 
for  which  such  action  or  proceeding  is 
brought  is  apparent  on  the  face  of  the  dis- 
closure statement,  except  where  the  assign- 
ment was  involuntary.  For  the  purpose  of 
this  section,  violations  apparent  on  the  face 
of  the  disclosure  statement  Include,  but  are 
not  limited  to  (1)  disclosure  which  can  be 
determined  to  be  Incomplete  or  inaccurate 
from  the  face  of  the  disclosure  statement  or 
other  documents  assigned,  or  (2)  disclosures 
not  made  in  the  terminology  required  by  this 
title. 

"(b)  Except  as  provided  in  section  125(c), 
In  any  action  or  proceeding  by  or  against  any 
action  or  proceeding  by  or  against  and  sub- 
sequent assignee  of  the  original  creditor 
without  knowledge  to  the  contrary  by  the 
assignee  when  he  acquires  the  obligation, 
written  acknowledgement  of  receipt  by  a  per- 
soh  to  whom  a  statement  is  required  to  be 
given  pursuant  to  this  title  shall  be  conclu- 
sive proof  of  the  delivery  thereof  and,  except 
as  provided  in  subsection  (a),  of  compliance 
with  this  chapter.  This  section  does  not  af- 
fect the  rights  of  the  obligor  in  any  action 
against  the  original  creditor. 

"(c)  Any  consumer  who  has  the  right  to 
rescind  a  transaction  under  section  125  may 
rescind  the  transaction  as  against  any  as- 
signee of  the  obligation,  regardless  of  whether 
such  assignee  is  a  creditor  under  this  title". 

(b)  Section  115  of  the  Truth  in  Lending 
Act  Is  repealed. 

(c)(1)  The  table  of  sections  of  chapter  1 
of  the  Truth  In  Lending  Act  is  amended  by 
striking  out  item  115  and  Inserting  in  lieu 
thereof: 

■115.  IRepealed].". 

( 2 )  The  table  of  sections  of  chapter  2  of  the 
Truth  in  Lending  Act  is  amended  by  striking 
out  item  131  and  Inserting  in  lieu  thereof: 
"131.  Liability  of  assignees.". 

LiABix-rry  of  credit  cardholder 

Sec.  17.  Section  133(a)  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  follows: 

"(a)  A  cardholder  shall  be  liable  for  the 
unauthorized  use  of  a  credit  card  only  if  the 
card  is  an  accepted  credit  card,  the  liability 
is  not  In  excess  of  $50.  the  card  issuer  gives 
adequate  notice  to  the  cardholder  of  the 
potential  liability,  the  card  issuer  has  pro- 
vided the  cardholder  with  a  description  of 
a  means  by  which  the  card  issuer  may  be 
notified  of  loss  or  theft  of  the  card,  which 
rescrlption  may  be  provided  on  the  face  or 
reverse  side  of  the  statement  required  by 
section  127(b)  or  on  a  separate  notice  ac- 
companying such  statement,  the  unauthor- 
ized use  occurs  before  the  card  Issuer  has 
been  notified  that  an  unauthorized  use  of  the 
credit  card  has  occurred  or  may  occur  as  the 
result  of  loss,  theft,  or  otherwise,  and  the 
card  issuer  has  provided  a  method  whereby 
the  user  of  such  card  can  be  identified  f^s 
the  person  authorized  to  use  it.  For  the  pur- 
pose of  this  section,  a  card  issuer  has  been 
notlflec:  when  such  steps  as  may  be  reason- 
ably required  in  the  ordinary  course  of  busi- 
ness to  provide  the  card  issuer  with  the 
pertinent  information  have  been  taken, 
whether  or  not  any  particular  officer,  em- 
ployee, or  agent  of  the  card  issuer  does  In 
fact  receive  such  Information.". 
dissemination  or  anndal  percentage  rates 

Sec.   18.    (a)    Chapter  2  of   the   Truth   In 
Lending  Act  is  amended  by  addmg  at  the 
end  thereof  the  following   new  section: 
■■§  136.  Dissemination  of  annual  percentage 
rates 

"(a)  The  Board  shall  collect,  publish,  and 
disseminate  to  the  public,  on  a  demonstra- 
tion basis  in  a  number  of  standard  metro- 
politan statistical  areas  to  be  determined 
bv  the  Board,  the  annual  percentage  rates 
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charged  for  repreaentatlve  types  of  notuale 
credit  bj  creditor*  In  such  vees.  For  the 
purpoee  of  this  section,  the  Board  Is  author- 
ised to  require  creditors  In  such  areas  to 
furnish  information  necessary  for  the  Board 
to  collect,  publish,  and  disseminate  such 
Information. 

"(b)  The  Board  is  authorized  to  enter  Into 
contracts  or  other  arrangements  with  appro- 
priate persons,  organizations,  or  State  agen- 
cies to  carry  out  Its  functions  under  subsec- 
tion (a)  and  to  furnish  financial  assistance 
In  support  thereof .". 

(b)  The  analysis  of  such  chapter  is 
amended  by  adding  at  the  end  thereof  the 
following  new  Item : 

"136.  Dlseemlnatlon    of    annual    percentage 
rates.". 

casDrr  AOVxaTiaiNO 

Sxc.  19.  (a)  Section  143  of  the  Truth  in 
Lending  Act  is  amended  to  read  as  follows: 

"i  148.  Advertising  of  open  end  credit  plans 

"No  advertisement  to  aid,  promote,  or  as- 
sist directly  or  Indirectly  the  extension  of 
consumer  credit  under  an  open  end  credit 
plan  may  set  forth  any  of  the  specific  terms 
of  that  plan  unless  It  also  clearly  and  con- 
spicuously sets  forth  all  of  the  foUowlne 
Items: 

"(1)  Any  minimum  or  fixed  amount  which 
could  be  Imposed. 

"(3)  Where  periodic  rates  may  be  used  to 
compute  the  finance  charge,  the  periodic 
rates  expressed  as  annual  percentage  rates. 

"(3)  Any  other  term  that  the  Board  may 
by  regulation  require  to  be  disclosed.". 

(b)  Section  144  of  the  Truth  In  Lending 
Act  is  amended  by  striking  out  paragraphs 
(1)  through  (4)  of  subsection  (d)  thereof, 
and  Inserting  In  lieu  thereof  the  following: 

"(1)  the  downpayment,  If  any. 

"(3)  the  terms  of  repayment. 

"(3)  the  rate  of  finance  charge  expressed 
as  an  annual  percentage  rate.". 

COEBCCTION    or   BILLING    EMIORS 

Sec.  30.  (a)  Section  161(b)  of  the  Truth 
In  Lending  Act  Is  amended — 

(1)  by  redesignating  paragraph  (6)  as 
paragraph  (7);  and 

(3)  by  Inserting  after  paragraph  (5)  the 
following : 

"(0)  Failure  to  transmit  the  statement 
required  under  section  127(b)  of  this  Act  to 
the  last  address  of  the  obligor  which  has 
been  disclosed  to  the  creditor,  unless  that 
address  was  furnished  less  than  twenty  days 
before  the  end  of  the  billing  cycle  for  which 
the  statement  Is  required.". 

(b)  Section  161(c)  of  such  Act  Is  amended 
by  Inserting  after  "account"  the  first  time 
It  Is  used  a  comma  and  the  following: 
"which  may  include  finance  charges  on 
amounts  In  dispute,". 

CBEDIT   BALANCES 

Sec.  31.  (a)  Section  165  of  the  Truth  in 
Landing  Act  Is  amended  to  read  as  follows: 
"i  165.  Treatment  of  credit  balances 

"Whenever  a  credit  balance  in  excess  of 
•1  Is  created  In  connection  with  a  con- 
sumer credit  transaction  through  ( 1 )  trans- 
mittal of  funds  to  a  creditor  In  excess  of  the 
total  balance  due  on  an  account;  (2)  rebates 
of  unearned  finance  charges  or  Insurance 
premiums:  or  (3)  amounts  otherwUe  owed 
to  or  held  for  the  benefit  of  an  obligor,  the 
creditor  shall: 

"(A)  credit  the  amount  of  the  credit  bal- 
ance to  the  consumer's  account; 

"(B)  refund  any  part  of  the  amount  of 
the  remaining  credit  balance,  upon  request 
of  the  consumer;  and 

"(C)  make  a  good  faith  effort  to  refund  to 
the  consumer  by  cash,  check,  or  money  order 
any  part  of  the  amount  of  the  credit  bal- 


ance remaining  in  the  account  for  more  than 
six  months,  but  no  further  action  Is  required 
In  any  case  where  the  consumer's  current 
location  Is  not  known  by  the  creditor  and 
cannot  be  traced  through  the  consimier's 
last  known  address  or  telephone  number". 
(b)  The  table  of  sections  of  chapter  4  of 
the  Truth  In  Lending  Act  Is  amended  by 
striking  out  Item  165  and  Inserting  In  Ueu 
thereof : 

"165.  Treatment  of  credit  balances.". 

GOVERNMENT    EXEMPTION 

Sec.  22.  (a)  Section  113  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  (oUowe 

"I  113.  Efpect  on  governmental  agencies 

"(a)  Any  department  or  agency  of  the 
United  States  which  administers  a  credit 
program  in  which  It  extends,  Insures,  or 
guarantees  consumer  credit  and  In  which 
It  provides  Instruments  to  a  creditor  which 
contain  any  disclosures  required  by  this  title 
shall,  prior  to  the  Issuance  or  continued  use 
of  such  instruments,  consult  with  the  Board 
to  assure  that  such  Instruments  comply  with 
this  title. 

"(b)  No  civil  or  criminal  penalty  provided 
under  this  title  for  any  violation  thereof  may 
be  Imposed  upon  the  United  States  or  any 
agency  thereof,  or  upon  any  State  or  po- 
litical subdivision  thereof,  or  any  agency  of 
any  State  or  political  subdivision. 

"(c)  A  creditor  participating  In  a  credit 
program  administered.  Insured,  or  guaran- 
teed by  any  department  or  agency  of  the 
United  States  shall  not  be  held  liable  for  a 
civil  or  criminal  penalty  under  this  title 
where  the  violation  results  from  the  use  of 
an  Instrument  required  by  any  such  depart- 
ment or  agency. 

"(d)  A  creditor  participating  in  a  credit 
program  admlnl.«tered,  Insured,  or  guaran- 
teed by  any  department  or  agency  of  the 
United  States  shall  not  be  held  liable  for 
a  civil  or  criminal  penalty  under  the  laws 
of  any  State  (other  than  laws  determined 
under  section  ill  to  be  Inconsistent  with 
this  title)  for  any  technical  or  procedural 
failure,  such  as  a  failure  to  use  a  specific 
form,  to  make  Information  available  at  a 
specific  place  on  an  Instrument,  or  to  use 
a  specific  typeface,  as  required  by  State  law. 
which  Is  caused  by  the  use  of  an  Instrument 
required  to  be  used  by  such  department  or 
agency". 

(b)  The  table  of  sections  of  chapter  1  of 
the  Truth  In  Lending  Act  Is  amended  by 
striking  out  Item  113  and  Inserting  In  lieu 
thereof : 

■113.  Effect  on  governmental  agencies.". 
oral  disclosures 

Sec.  23.   (a)    Section   146  of  the  Truth  In 
Lending  Act  Is  amended  to  read  as  follows: 
"J  146.  Use  of  annual  percentage  rate  In  oral 
disclosures 

"In  responding  orally  to  any  inquiry  about 
the  cost  of  credit,  a  creditor,  regardless  of 
the  method  used  to  compute  finance  charges, 
shall  state  rates  only  In  terms  of  the  annual 
percentage  rate,  except  that  In  the  case  of  an 
open  end  credit  plan,  the  periodic  rate  also 
may  be  stated  and,  In  the  case  of  an  other 
than  open  end  credit  plan  where  a  major 
component  of  the  finance  charge  consists 
of  Interest  computed  at  a  simple  annual 
rate,  the  simple  annual  rate  also  may  be 
stated.  The  Board  may,  by  regulation,  modify 
the  requirements  of  this  section  or  provide 
an  exception  from  this  section  for  a  trans- 
action or  class  of  transactions  for  which  the 
creditor  cannot  determine  In  advance  the 
applicable  annual  percentage  rate.". 

(b)  The  table  of  sections  of  chapter  3  of 
the  Truth  In  Lending  Act  is  amended  by 
striking  out  item  146  and  Inserting  In  lieu 
thereof: 


"146.  Use  of  annual  percentage  rate  in  oral 
disclosures.". 

ETTBCTIVE   DATE 

Sec.  24.  The  amendments  made  by  this 
Act  shall  take  effect  upon  the  expiration  of 
two  years  after  the  date  of  enactment  of 
this  Act.  All  regulations,  forms,  and  clauses 
required  to  be  prescribed  under  the  amend- 
ments made  by  this  Act  shall  be  promulgated 
at  least  one  year  prior  to  such  effective  date. 
Notwithstanding  the  foregoing,  any  creditor 
may  comply  with  the  amendments  made  by 
this  Act,  In  accordance  with  the  regulations, 
forms,  and  clauses  prescribed  by  the  Board, 
prior  to  such  effective  date. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
pleased  to  support  S.  108,  legislation  to 
simplify  the  Truth-in-Lending  Act. 

As  the  author  and  sponsor  of  the 
Truth-In-Lending  Act,  I  have  had  an 
opportunity  to  observe  its  success  as 
more  and  more  consumers  have  become 
aware  of  the  true  interest  costs  they 
were  being  charged. 

For  example,  in  1969,  the  year  the  act 
became  effective,  only  15  percent  of  con- 
sumers knew  the  true  rate  of  interest 
they  were  being  charged  for  common 
t3T>es  of  loans.  Recent  studies  show  that 
this  awareness  has  soared  to  nearly  55 
percent.  And  there  is  an  equally  impres- 
sive growth  in  rate  awareness  for  open- 
end — revolving  charge — credit. 

In  addition  to  greater  awareness  of 
credit  costs,  the  act  has  had  the  effect  of 
educating  the  public  as  to  what  types  of 
lenders  charge  the  most.  As  a  result, 
there  has  been  a  steady  shift  of  market 
share  away  from  the  high-rate  lenders 
since  1969  and  toward  those  who  charge 
the  least. 

While  we  have  clearly  traveled  quite 
a  distance  from  the  days  when  creditors 
were  permitted  to  represent  interest 
rates  in  a  myriad  of  inconsistent  and 
confusing  ways,  there  unquestionably 
have  been  problems.  Many  creditors,  par- 
ticularly small  lenders,  have  had  a  very 
difficult  time  complying  with  the  act  be- 
cause of  its  complexity  and  frequent 
changes  In  administrative  regulations. 
Prom  the  consumer's  standpoint,  the 
act's  effectiveness  has  been  blimted 
somewhat  by  the  long,  technical,  legal- 
istic disclosure  forms  which  most  lend- 
ers use  today. 

This  bill  will  remedy  these  problems  in 
a  fair,  workable  way.  For  Instance,  the 
model  forms  which  the  Federal  Reserve 
Board  would  Issue  will  be  a  great  help 
to  lenders  by  assuring  them  that  their 
forms  are  in  compliance.  In  addition,  the 
tightening  of  civU  liability  wlU  limit  Uti- 
gatlon  to  only  Important  violations.  The 
consumer  will  receive  a  simpler,  more 
readable  and  therefore  more  understand- 
able disclosure  statement  as  a  result  of 
narrowing  the  focus  of  the  disclosure  to 
those  elements  actually  used  for  credit 
shopping. 

The  bill  also  requires,  for  the  first  time, 
that  the  Federal  enforcing  agencies  or- 
der refunds  whenever  creditors  are  found 
to  have  understated  the  finance  charge. 
From  testimony  before  the  committee,  it 
was  abundantly  clear  that  Federal  regu- 
latory authorities  have  been  less  than 
aggressive  in  this  area. 

8.  108  Is  the  result  of  a  considerable 
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amount  of  effort  by  the  Banking  Com- 
mittee over  the  past  20  months  to  sim- 
plify and  reform  the  act.  The  fact  that 
the  committe  voted  15  to  0  to  report  this 
bill  to  the  Senate  speaks  for  itself. 

The  process  of  simplifying  the  act  was 
not  an  easy  one.  It  was  a  highly  emo- 
tional issue,  as  many  consumer  groups 
feared  that  the  act  would  be  weakened. 
Some  creditors  sought  changes  which 
in  my  opinion  went  too  far. 

The  result  of  this  process,  however,  em- 
bodies a  fair  and  balanced  approach 
which  represents  a  substantial  improve- 
ment over  today's  law. 

I  was  proud  to  sponsor  the  Truth-In- 
Lending  Act  in  1968,  and  I  am  happy  to 
speak  in  favor  of  this  bill  today.  This 
legislation  will  make  truth  in  lending 
an  even  more  effective  consumer  protec- 
tion law  than  it  is  today. 
•  Mr.  GARN.  Mr.  President,  I  view  the 
bill  before  us  with  very  mixed  emotions. 
Although  S.  108  contains  important  and 
necessary  reforms  for  the  Truth  in  Lend- 
ing Act,  I  am  concerned  that  we  are 
losing  an  opportunity  to  truly  simplify 
the  existing  tangle  of  consumer  credit 
disclosures.  This  bill  makes  compliance 
easier  and  clarifies  sections  of  the  law 
that  have  been  the  subject  of  conflicting 
judicial  and  administrative  interpreta- 
tions. In  this  respect  the  bill  is  good  and 
I  recommend  its  passage.  On  the  other 
hand  since  required  disclosures  have  not 
been  substantially  reduced,  I  believe  con- 
sumers, who  should  be  the  primary  bene- 
ficiaries of  this  bill,  will  be  only  nomi- 
nally benefited. 

When  I  came  to  the  Senate  4 '/a  years 
ago  I  was  pleased  to  be  assigned  to  the 
Banking  Committee  and  also  to  be  desig- 
nated as  the  ranking  minority  member 
on  the  Consumer  Affairs  Subcommittee. 
I  felt  that  having  the  opportunity  to 
serve  on  that  subcommittee  would  allow 
me  to  further  the  interests  of  consumers 
through  legislation  which  would  provide 
them  with  usable  and  meaningful  infor- 
mation about  credit  transactions. 

In  focusing  on  the  objectives  of  the 
Consumer  Affairs  Subcommittee,  I  began 
to  delve  into  the  Truth  in  Lending  Act 
which  was  the  first  major  consumer  credit 
law  passed  by  Congress.  That  law, 
adopted  in  1968,  was  intended  to  provide 
consumers  with  useful  and  comparable 
credit  shopping  information,  in  order  to 
permit  them  to  make  informed  credit 
decisions.  It  was  also  believed  that  by 
helping  consumers  compare  available 
credit  costs,  competition  among  creditors 
would  be  enhanced. 

In  investigating  Truth  in  Lending,  I 
found  that  there  had  been  progress  to- 
ward meeting  the  law's  Initial  objective. 
There  was  evidence  of  increased  con- 
sumer understanding  and  awareness  of 
the  cost  of  credit.  Despite  this  evidence 
of  increased  awareness,  I  was  concerned 
about  the  fact  that  consumers  were  being 
overwhelmed  by  the  enormous  amount 
of  information  in  disclosure  statements 
and  consequently  they  were  not  making 
use  of  the  credit  information.  In  addi- 
tion, I  found  that  this  same  law  was 
placing  a  substantial  paperwork  burden 
on  American  business,  the  cost  of  which 
Inevitably  is  passed  on  to  consumers. 

Therefore,  I  felt  it  was  time  to  evalu- 


ate the  effectiveness  of  the  Truth  In 
Lending  law  and  analyze  how  the  law 
had  evolved  since  its  passage  in  1968. 
Essentially,  I  wanted  to  see  if  consumers 
were  being  benefited  by  the  Truth  in 
Lending  Act,  whether  the  costs  involved 
under  the  Act  were  providing  commen- 
surate benefits,  and  whether  the  Act's 
original  purpose  and  intent  were  being 
subverted  by  its  immense  complexity. 

I  found  that  my  fears  were  more  than 
justified.  The  Truth  in  Lending  Act  had 
become  one  of  the  most  monumental 
monstrosities  of  paperwork  ever  foisted 
upon  the  American  public. 

Disclosure  forms  had  become  too 
lengthy  and  complex  for  consumer  im- 
derstanding  or  utility.  This  problem, 
which  has  come  to  be  known  as  'infor- 
mation overload,"  is  strongly  revealed 
by  the  statistics  and  findings  contained 
in  the  Federal  Reserve  Board's  1977 
Consumer  Credit  Survey.  In  that  report, 
the  Board  concluded  that  credit  dis- 
closure statements  were  not  fulfilling  the 
purpose  of  enlightening  borrowers  about 
the  cost  of  credit.  Instead,  because  of  the 
inability  of  consumers  to  digest  a  great 
amount  of  information  at  any  one  time, 
the  disclosures  were  actually  causing 
confusion  for  consumers  and  they  were 
being  discouraged  from  reading  the  dis- 
closures. 

In  addition  to  no  longer  being  useful  to 
consumers,  I  found  that  the  complexity 
of  the  Truth  in  Lending  Act  constituted 
a  tremendous  burden  to  creditors,  the 
regulatory  agencies,  and  the  courts. 
Creditors  were  faced  with  unending  reg- 
ulatory amendments  and  new  legal  and 
administrative  interpretations,  which 
necessitate  constant  forms  changes  at 
considerable  waste  and  expense.  At  the 
same  time,  I  found  the  courts  inundated 
with  hyper-technical  Truth  in  Lending 
cases  which  place  substantial  burdens 
on  the  judicial  systems.  Needless  to  say, 
the  considerable  expanse  of  litigation, 
compliance  and  continuous  forms  revi- 
sion was  being  passed  right  on  to  the 
consumer. 

This  analysis  of  the  costs  and  benefits 
of  the  Truth  in  Lending  Act  brought  me 
to  the  realization  that  the  Act  needed  to 
be  substantially  revised  and  more  impor- 
tantly, simplified.  As  a  member  of  the 
subcommittee,  I  spent  a  great  deal  of 
time  working  on  such  a  revision,  smd  In 
April,  1976,  I  introduced  S.  3302.  That 
bill  was  the  first  in  a  series  of  attempts 
to  truly  simplify  what  had  become  a  very 
onerous  credit  disclosure  law. 

Then  in  October  1976,  the  distinguished 
Senator  from  Texas  (Mr.  Tower)  and  I 
introduced  S.  3875,  which  was  a  much 
more  comprehensive  simplification  bill.  It 
was  introduced  one  week  before  the  end 
of  the  94th  Congress.  My  purpose  In  in- 
troducing the  bill  at  that  time  was  to 
generate  discussion  about  the  need  for 
and  form  of  simplification  and  to  seek 
input  from  all  parties  during  the  3- 
month  period  between  Congresses. 

Helpful  comments,  refiecting  diverse 
interests,  were  received  from  parties  on 
all  sides  of  the  Lssue.  As  a  result  of  that 
input,  I,  along  with  Senator  Tower  and 
Senator  Schmitt,  introduced  a  revised 
comprehensive  bill  in  May  of  1977.  That 
bill,  S.  1501,  w£is  considered  In  the  last 


Congress  along  with  other  bills  which 
were  introduced  by  some  of  my  distin- 
guished colleagues.  After  hearings  and 
numerous  markups.  S.  2802  was  finally 
voted  out  of  the  committee  and  even- 
tually passed  the  Senate  by  a  voice  vote 
in  May  1978. 

Mr.  President,  I  opposed  S.  2802.  Hav- 
ing been  deeply  involved  in  the  simpli- 
fication effort  and  regulatory  reform  in 
general,  I  felt  I  could  not  support  a  bill 
which  reformed  the  Truth  in  Lending 
Act  but  did  not  really  simplify  it.  In 
order  to  truly  benefit  consumers,  I  be- 
heved,  and  I  still  believe  that  there  needs 
to  be  a  substantial  reduction  in  the  num- 
ber and  complexity  of  disclosures.  Con- 
sumers should  receive  simple,  meaning- 
ful credit  cost  information,  rather  than 
a  long,  complicated  statement  contain- 
ing all  of  the  terms  of  the  transaction. 

While  the  Truth  in  Lending  bill  passed 
the  Senate  last  May,  it  did  not  receive 
any  attention  in  the  House.  However,  in 
October,  S.  2802,  with  one  very  signifi- 
cant amendment,  was  again  approved  by 
the  Senate.  That  time  I  supported  the 
bill,  since  the  amendment  had  deleted 
the  onerous  FTC  enforcement  provision. 

In  order  to  move  toward  the  goal  of 
simplification,  the  distinguished  Chair- 
man of  the  Committee  (Mr.  Proxmire) 
joined  by  the  Chairman  of  the  Con- 
sumer Affairs  Subcommittee  (Mr. 
Stewart)  introduced  the  first  version  of 
the  same  bill  early  in  this  Congress  as 
S.  108.  Hearings  were  again  held,  and  at 
a  subsequent  mark-up  the  bill  was  re- 
ported out  of  the  committee  with  one 
amendment,  which  I  offered.  The  adop- 
tion of  that  important  amendment 
marked  a  significant  departure  from  the 
bill  as  it  was  first  before  the  Senate  last 
year  and  made  it  identical  to  the  bill  I 
had  supported  in  October.  Once  the 
amendment  was  adopted  I  did  not  object 
to  the  reporting  of  the  bill,  despite  my 
continued  misgivings  that  we  had  not 
gone  far  enough  in  simplifying  dis- 
closures for  consumers. 

The  amendment  which  was  adopted 
removed  a  provision  which  would  have 
given  the  Federal  Trade  Commission  the 
power  to  enforce  the  Truth  in  Lending 
Act  as  though  it  were  an  FTC  trade  regu- 
lation rule.  Under  that  provision,  the 
FTC  could  have  sought  civil  penalties  of 
$10,000  per  violation  per  day  for  any 
violation  of  the  Truth  in  Lending  Act. 
This  could  take  place  regardless  of  how 
technical  the  violation  and  irrespective 
of  whether  any  injury  had  been  sustained 
by  consumers.  No  other  agency  has  such 
pervasive  and  punitive  enforcement 
powers. 

A  creditor  facing  these  penalties  would 
have  been  forced  to  engage  In  extensive 
litigation  or  acquiesce  in  the  commis- 
sion's determinations  and  be  subject  to 
substantial  civil  penalties.  It  was  this 
deprivation  of  due  process  and  the  pros- 
pect of  imposing  unequal  and  coercive 
enforcement  on  those  creditors  subject 
to  FTC  jurisdiction,  which  made  this 
amendment  so  vitally  important. 

While  I  did  not  object  to  the  reporting 
of  S.  108  once  the  FTC  enforcement  pro- 
•vrision  was  deleted,  I  still  believe  this  bill 
is  not  really  a  simplification  measure. 
The  bill  makes  some  necessary,  and  con- 
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stnictlve,  reforms  to  the  Truth  In  Lend- 
ing Act,  and  in  this  respect  it  is  an  im- 
provement over  present  law.  However, 
the  law  is  still  extremely  complex  and 
because  of  the  multiplicity  of  dlscloeures 
which  will  still  be  required  under  S.  108, 
I  believe  that  consumers  will  continue  to 
be  confused  rather  than  helped  by  the 
disclosures. 

We  have  not  done  nearly  enough  to 
aUevlate  the  growing  problems  in  Truth 
in  Lending  and  I  fear  that  we  are  losing 
an  opportunity  to  bring  about  true  sim- 
plification. I  do  not  believe  this  bill  will 
carry  out  the  original  purpose  of  the  law 
by  giving  consumers  usable  credit  shop- 
ping InfMinatlon.  However,  there  are 
some  substantial  provisions  for  reform  in 
this  bill,  and  It  is  on  the  basis  of  these 
provisions  that  S.  108  deserves  the  sup- 
port of  the  Senate. 

One  of  the  most  important  provisions 
of  the  bill  is  the  exemption  of  agricul- 
tural credit  from  Truth  in  Lending  re- 
quirements. The  committee  recognized 
that  these  transactions  are  essentially 
commercial  in  nature,  and  do  not  need 
to  be  subject  to  the  same  protections  as 
consumer  credit  transactions. 

The  bill  also  requires  the  Federal  Re- 
serve Board  to  issue  model  forms  which 
will  make  compliance  easier  tmd  protect 
creditors  from  unintentional  forms  vio- 
lations. This  will  reduce  creditors'  expo- 
sing to  civil  liability  and  thereby  reduce 
costs.  Another  cost  savings  will  result 
from  the  limitation  on  form  revisions  to 
once  a  year.  Making  all  changes  in  the 
law  which  necessitate  changes  in  forms 
effective  on  one  annual  date,  will  alleviate 
the  waste  that  results  from  having  to  de- 
stroy large  numbers  of  outdated  forms. 

Some  of  the  most  Important  provisions 
in  the  bin  which  will  reduce  creditors' 
exposure  to  civil  liability,  are  those  which 
eliminate  ambiguities  In  the  present  law. 
Those  areas  of  the  law,  wliich  cause  sub- 
stantial interpretational  problems  and 
result  in  nimierous  conflicting  court  deci- 
sions, have  been  addressed  and  clarified 
in  the  bill  with  the  hopes  of  ending  often 
inconsistent  judicial  and  administrative 
interpretations. 

The  "multiple  creditor"  problem,  which 
first  surfaced  in  Myers  v.  Clearview 
Dodge,  Inc.  and  Chrysler  Credit  Corpora- 
tion. 384  P.  Supp.  722  (E.D.  La..  1974)  : 
afClrmed  539  P.  2d  511  (5th  Clr.,  1976), 
has  been  resolved  by  explicitly  defining 
the  creditor  as  the  one  to  whom  the  note 
Is  payable  and  by  requiring  only  one 
creditor  to  make  disclosures. 

Many  cases  have  resulted  from  the 
complex  security  interest  disclosure  re- 
quirements under  the  law.  An  illustrative 
case  is  Oennuso  v.  Commercial  Bank  and 
Trust  Co..  455  F.  Supp.  461  CWD.  Pa. 
1976):  566  F.  2d  437,  (3rd  Clr.  1977), 
which  required  the  creditor's  right  in 
property  insurance  proceeds  and  un- 
earned property  insurance  premiums,  to 
be  disclosed  as  a  "security  interest".  Al- 
though as  presently  written  the  law  does 
not  reqiiire  that  results,  S.  108  should 
prevent  such  ludicrous  interpretations 
by  requiring  merely  a  positive  indication 
if  a  seciuity  interest  is  being  taken  in  the 
property  purchased  and  if  it  is  in  prop- 
erty not  being  purehased  in  the  transac- 


tion, simply  a  general  listing  of  the  type 
of  property  without  a  listing  of  inciden- 
tal related  interests. 

A  final  example  of  the  complexity  of 
Truth  in  Lending  as  it  has  been  high- 
lighted in  the  courts,  is  found  in  the  case 
of  St.  Germain  v.  Bank  of  Hawaii,  537  F. 
2d  572  (9th  Cir.  1977).  That  case  dis- 
cussed various  interpretations  involving 
the  disclosure  of  acceleration  clauses.  At 
one  time  there  were  four  different  inter- 
pretations outstanding  in  four  different 
circuits.  S.  108  eliminated  the  confusion 
by  making  It  clear  that  acceleration  need 
not  be  specifically  disclosed  since  it  is  in- 
cluded as  part  of  prepayment  disclosures. 

One  other  important  provision  of  the 
bill  which  is  particularly  beneficial  to 
consumers,  explicitly  grants  authority  to 
the  enforcement  agencies  for  the  first 
time  to  require  restitution  when  a  credi- 
tor has  understated  an  annual  percent- 
age rate  or  a  finance  charge.  This  provi- 
sion will  replace  the  guidelines  under 
which  only  some  of  the  agencies  are  cur- 
rently operating  with  a  grant  of  specific 
authority  and  with  specific  parameters 
applicable  to  all  enforcement  agencies. 
By  giving  the  agencies  specific  legisla- 
tive parameters,  it  is  expected  that  the 
agencies  which  are  presently  operating 
under  their  own  guidelines  will  discard 
certain  aspects  of  those  guidelines  which 
do  not  conform  to  the  legislative  require- 
ments. This  is  intended  to  eliminate  the 
agencies"  requirement  that  creditors  who 
make  restitution  must  disclose  that  it  is 
the  result  of  a  Truth  in  Lending  viola- 
tion, since  that  requirement  will  encour- 
age civil  actions  against  creditors  who 
have  already  made  restitution. 

Mr.  President,  after  4  '2  years  of  work- 
ing toward  the  simplification  of  the 
Truth  in  Lending  Act,  I  must  express  my 
disappointment  in  the  limited  simplifica- 
tion contained  in  S.  108.  However,  be- 
cause the  bill  does  make  substantial 
headway  in  reforming  some  of  the  more 
problematic  and  costly  segments  of  the 
Act  I  believe  this  bill  deserves  the  Sen- 
ate's support.* 

The  ACnNG  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
committee  amendments. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MODIFICATION  OF  ORDER  FOR  REC- 
OGNITION OF  SENATOR  STENNIS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time 
ordered  allotted  to  Mr.  Stennis  be  placed 
under  my  control  for  the  time  being. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Does  the  dis- 
tinguished acting  Republican  leader  seek 
recognition? 

Mr.  STEVENS.  Not  at  this  time. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  the  Senator  from  Wisconsin  such 
time  as  he  may  require. 


PRESIDENT  CARTER'S  STATEMENT 
ON  THE  HOLOCAUST  REITERATES 
THE  NEED  TO  RATIFY  THE  GENO- 
CIDE CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  last 
Wednesday  many  Members  of  Congress 
participated  in  a  memorial  service  com- 
memorating the  11  million  peoples,  6 
million  of  which  were  Jews,  who  died  in 
Nazi  death  camps  during  World  War  II. 
During  the  service  we  heard  President 
Carter  renew  his  vow  "to  reafiQrm  our  un- 
shakable commitment  that  such  an  event 
will  never  recur  on  this  earth  again." 

Mr.  President,  I  am  sure  that  all  of  us 
in  the  Senate  share  President  Carter's 
conviction.  When  faced  with  the  undeni- 
able facts  of  the  holocaust,  facts  which 
fly  in  the  face  of  all  of  our  most  firmly 
held  beliefs  about  human  value  and 
worth,  our  only  recourse  is  to  take  con- 
crete action  to  insure  that  such  a  trag- 
edy never  recurs. 

Mr.  President,  the  single  most  relevant 
action  we  could  take,  one  that  President 
Carter  and  numerous  Presidents  before 
him  have  urged  the  Senate  to  take,  one 
that  deals  most  succinctly  and  perti- 
nently with  the  Inhumane  crime  of  mass 
murder — is  to  ratify  the  Genocide  Con- 
vention. No  action  could  be  a  more  fit- 
ting tribute  to  the  11  million  victims  of 
the  Nazi  holocaust  who  died  such  sense- 
less deaths.  No  action  could  be  a  better 
sign  to  the  rest  of  the  world  of  our  con- 
tinuing commitment  to  prevent  future 
holocausts  from  occurring. 

For  30  years  we  have  had  the  oppor- 
tunity to  ratify  the  only  international 
treaty  that  deals  with  the  prevention  and 
punishment  of  genocide.  Despite  the  fact 
that  President  after  President  since  Tru- 
man has  pleaded  with  us  to  ratify  the 
convention;  despite  the  fact  that  our 
failure  to  ratify  the  convention  has  been 
smugly  thrown  in  our  faces  by  our  ideo- 
logical enemies  whenever  we  have  at- 
tempted to  protest  human  rights  viola- 
tions; despite  the  fact  that  all  our  major 
allies  have  long  since  ratified  the  con- 
vention— in  spite  of  all  this,  Mr.  Presi- 
dent, the  Senate  has  not  seen  fit  to  ratify 
the  Genocide  Convention. 

Mr.  President,  those  are  all  very  good 
reasons  why  the  Senate  should  ratify  this 
treaty.  But  they  are  not  the  most  im- 
portant: The  most  important  reason  is 
that,  for  all  our  public  condemnations  of 
the  holocaust,  for  all  the  publicity  given 
the  holocaust  by  television  documen- 
taries and  docudramas,  for  all  the  efforts 
made  by  our  educational  Institutions  to 
inform  ourselves  and  our  children — we 
have  still  not  taken  concrete  political  ac- 
tion on  the  international  level  to  fulfill 
our  moral  obligation  to  the  victims  and 
potential  victims  of  genocide. 

Mr.  President,  we  must  take  President 
Carter's  words  to  heart  and  act  to  safe- 
guard the  world  against  future  holo- 
causts. We  must  ratify  the  Genocide  Con- 
vention. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  President  Carter's 
remarks  given  at  the  National  Civic 
Holocaust  Commemoration  Ceremony  in 
the  Capitol  Rotimda  on  April  25  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  the  President  at  the  National 
Crvic  Holocaust  Commemoration  Ceremony 

I  am  honored  and  also  grave  and  solemn 
as  I  participate  In  this  ceremony  during 
Days  of  Remembrance  for  victims  of  the  Hol- 
ocaust. 

Just  five  weeks  ago,  during  my  trip  to 
Israel,  I  visited  again  Yad  Vashem — the  me- 
morial to  the  six  million.  I  walked  slowly 
through  the  Hall  of  Names.  And  like  literally 
millions  before  me,  I  grieved  as  I  looked  at 
book  after  book,  row  after  row,  each  record- 
ing the  name  of  a  man  or  a  woman,  a  little 
boy  or  a  little  girl,  each  one  a  victim  of  the 
Holocaust. 

I  vowed  then — as  people  all  over  the  world 
are  doing  this  week — to  reaffirm  our  un- 
shakeable  commitment  that  such  an  event 
will  never  recur  on  this  earth  again. 

A  philosopher  has  written  that  language 
itself  breaks  down  when  one  tries  to  speak 
about  the  Holocaust  and  its  meaning.  Our 
words  pale  before  the  frightening  spectacle 
of  human  evil  which  was  unleashed  upon  the 
world,  and  before  the  awesomeness  of  the 
suffering  involved;  the  sheer  weight  of  Its 
numbers — 11  million  innocent  victims  ex- 
terminated—6  million  of  them  Jews. 

Although  words  do  pale,  yet  we  must 
speak.  We  must  strive  to  understand.  We 
must  teach  the  lessons  of  the  Holocaust.  And 
most  of  all,  we  ourselves  must  remember. 

We  must  learn  not  only  about  the  vulner- 
ability of  life,  but  of  the  value  of  human  life. 
We  must  remember  the  terrible  price  paid  for 
bigotry  and  hatred  and  also  the  terrible  price 
paid  for  indifference  and  for  silence. 

It  Is  fitting  also  that  we  recall  today  the 
persecution,  the  suffering  and  the  destruc- 
tion which  has  befallen  so  many  other  peo- 
ple In  this  century,  In  many  nations,  peoples 
whose  representatives  have  Joined  us  for  this 
observance.  For  the  central  lesson  of  the 
Holocaust  must  be  that,  in  the  words  of  the 
poet.  "Each  man's  death  diminishes  me". 

To  truly  commemorate  the  victims  of  the 
Holocaust,  we  must  harness  the  outrage  of 
our  memories  to  banish  all  human  oppres- 
sion from  the  world.  We  must  recognize  that 
when  any  fellow  human  being  is  stripped  of 
humanity;  when  any  person  is  turned  Into 
an  object  of  repression;  tortured  or  defiled 
or  victimized  by  terrorism  or  prejudice  or 
racism,  then  all  human  beings  are  victims, 
too. 

The  world's  failure  to  recognize  the  moral 
truth  40  years  ago  permitted  the  Holocaust 
to  proceed.  Our  generation — the  generation 
of  survivors — will  never  permit  the  lesson  to 
be  forgoten.  Human  rights  and  human  dig- 
nity are  indivisible.  America  must,  and  al- 
ways will  speak  out  in  the  defense  of  human 
rights  not  only  in  our  own  country,  but 
around  the  world. 

That  commitment  imposes  special  respon- 
slbilitlee  on  us  to  uphold  the  highest  possible 
standards  of  human  Justice  and  human 
rights  here  at  home.  I  applaud  the  Congress 
In  calling  for  this  day  of  remembrance  of 
the  Holocaust.  And  I  renew  my  call  to  the 
Senate  to  take  a  long  overdue  step  this  ye  ir 
by  ratifying  the  International  Treaty  on  the 
Prevention  and  Punishment  of  CJenoclde. 
Without  concrete  action,  our  words  are  hol- 
low. Let  us  signify  by  deed  as  well  as  by  word 
that  the  American  people  will  never  forget. 

It  Is.  perhaps  ironic  that  we  meet  today 
in  a  season  of  rebirth  and  renewal  to''recall 


a  time  of  darkness  and  destruction  that  has 
no  parallel  in  human  history.  And  yet  It  is 
also  fitting  that  we  do  so  in  this  Rotunda, 
along  with  actual  survivors  of  the  Holocaust 
itself.  For  the  Holocaust  is  also  a  story  of 
renewal  and  a  testament  to  the  power  of  the 
human  spirit  to  prevaU. 

Pe<^le  who  saw  their  homes  destroyed 
helped  build  a  new  homeland  in  the  State  of 
Israel.  People  like  Elle  Wiesel.  the  Chairman 
of  my  Holocaust  Commission,  who  witnessed 
the  collapse  of  all  vision.,  created  and  abared 
with  us  a  new  vision.  It  is  an  incredible 
story  of  a  pe(^le  who  refused  to  allow  de- 
spair to  triumph,  who  after  having  lost  th^r 
children,  brought  new  families  into  tbe 
world. 

It  Is  our  collective  task  as  well  to  learn 
from  this  process  of  renewal,  the  roots  of 
hope — a  hope  not  based  on  Illusion  of  Ignor- 
ance, but  hope  grounded  in  the  rebirth  of 
the  human  spirit  and  a  reaffirmation  of  the 
sacredness  of  life. 

With  that  hope,  we  will  strive  to  build  out 
of  our  m^norles  of  the  Holocaust  a  world 
Joined  by  a  true  fellowship  of  human  under- 
standing, a  world  of  tolerance  and  diversity 
in  which  aJl  peoples  can  live  in  dignity  and 
in  peace. 

Mr.  PROXMIRE.  I  vleld  the  floor. 

The  ACmUG  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


STATEMENT    BY    SENATOR    STAF- 
FORD ON  BILLBOARD  CONTROL 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  Senator  Stafford,  who  is  absent 
due  to  illness  today,  I  would  like  to  place 
into  the  Record  a  statement  he  intended 
to  ofi'er  for  the  Record,  together  with 
an  article  from  the  magazine  of  the 
American  Planning  Association,  which 
discusses  the  failure  of  the  present  bill- 
board control  law. 

I  ask  unanimo'js  consent  that  Senator 
Stafford's  remarks  and  the  article  he 
has  referred  to  us  be  printed  in  the 
Record  at  this  point. 

The  AcrriNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
How  THE  Billboard  Industry  Beats  the  Law 

Mr.  Stafford.  "Planning,"  the  magazine 
of  the  American  Planning  Association,  car- 
ries In  Its  April  Issue  a  most  interesting 
article  on  the  failures  of  the  present  bill- 
board control  law.  In  the  article,  Charles  F. 
Floyd,  the  respected  chairman  of  the  De- 
partment of  Real  Estate  and  Legal  Studies 
at  the  University  of  Georgia,  says  that  "the 
Ineffectiveness  of  the  billboard  control  pro- 
gram Is  perhaps  the  environmental  move- 
ment's greatest  failure." 

Because  of  the  significance  of  Professor 
Floyd's  views,  I  submit  this  article  for  the 
Record. 

How  THE  Billboard  Industry  Beats  the  Law 
(By  Charles  F.  Floyd) 
Passage  of  the  federal  Highway  Beautlflca- 
tlon  Act  in  1965  promised  an  end  to  the  bill- 


boards cluttering  the  rural  landscape.  In 
reality,  however,  the  act  largely  has  been  a 
failure.  Its  lofty  alms  destroyed  by  crippling 
amendments,  the  power  of  industry  lobbyists, 
and  tbe  Indifference  of  its  former  supporters. 
This  story  about  the  rise.  fall,  and  impend- 
ing demise  of  billboard  control  along  our 
Nation's  highways  focuses  on  a  typical  state. 
Georgia. 

Although  many  states  and  local  communi- 
ties have  been  battling  billboards  since  these 
eyesores  came  Into  vogue  around  the  turn  of 
the  century,  a  strong  push  for  national  legis- 
lation came  only  after  the  beginning  of  the 
Interstate  highway  program  The  so-called 
Bonus  Act  was  passed  In  1958  to  encourage 
the  states  to  pass  laws  controlling  billboards 
on  the  Interstate  system.  The  carrot  was  a 
smaU  bonus  in  Interstate  highway  construc- 
tion funds. 

Twenty-five  states — located  primarily  In 
the  Northeast,  the  Midwest,  and  along  the 
Psiclflc  coast — entered  Into  bonus  agreements 
before  1965.  Among  these  states  was  Georgia, 
the  only  one  in  the  Southeast  to  enact  imple- 
menting legislation  and  the  only  bonus  state 
to  have  Its  outdoor  advertising  control  law 
overturned  In  the  courts. 

The  1958  federal  law  did  not  specify  the 
methods  to  be  used  by  a  state  to  remove 
existing  signs  that  did  not  comply  with  the 
new  law.  Of  the  25  states  that  entered  Into 
bonus  agreements,  only  three  exercised  the 
I>ower  of  eminent  domain  (purchase)  to 
eliminate  nonconforming  signs.  The  remain- 
der elected  to  use  their  powers  of  regulation 
to  force  removal  of  the  offending  signs  after 
an  amortization  or  phaseout  period. 

At  that  time,  the  Georgia  supreme  court 
was  hostile  to  all  types  of  land-use  controls 
and.  In  an  opinion  that  is  almost  hysterical 
In  tone,  declared  the  amortization  provision 
In  the  Georgia  law  unconstitutional.  This 
decision,  which  Is  widely  quoted  because  It 
Is  so  at  variance  with  prevailing  legal  opinion 
in  other  slates,  not  only  deprived  Georgia  of 
several  million  dollsirs  In  bonus  payments 
but  also  opened  the  floodgates  to  the  bUl- 
boarders.  It  would  cost  the  state  around  »20 
million  to  remove  nonconforming  signboards 
that  were  erected  along  Georgia's  Interstate 
highways  between  the  time  the  Georgia 
Bonu.s  Act  was  declared  unconstitutional  in 
1966  and  the  effective  date  of  the  subsequent 
1971    act. 

The  Highway  Beautificatlon  Act  of  1966, 
sometimes  called  the  Ladybird  Johnson  Act, 
could  be  described  more  accurately  as  the 
Billboard  Baron's  Financial  Relief  Act.  The 
act  was  born  with  noble  Intentions. — to  make 
billboard  control  mandatory  In  all  the  states 
ai-,d  to  extend  control  to  billboards  along  the 
primary  highway  system  imost  U.S.  highways 
and  some  state  highways) .  But  what  emerged 
offers  a  classic  case  of  a  law  that  was  gutted 
by  a  powerful  Industry  lobby 

F*lrst.  all  areas  zoned  for  commercial  and 
Industrial  use,  plus  "unzoned  commercial 
and  Industrial  areas,"  were  exempted  from 
Buiy  but  the  mcst  minimal  controls.  For 
many  years,  the  outdoor  advertising  Industry 
has  advcjiced  the  notion  that  billboards  are 
a  commercial  land  use  and  should  be  per- 
mitted In  any  commercial  zone.  Tbe  opposite 
is  true,  of  course.  Billboards  are  not  a  land 
use:  they  are  a  use  of  the  road,  and  their 
value  Is  derived  solely  from  their  visual  in- 
trusion on  the  road. 

This  principal  has  been  recognised  by 
many  courts  to  Justify  stringent  regulation 
or  prohibition  of  off-premises  advertising 
The  exemption  from  control  Is  too  broad, 
since  It  lumps  ugly  commercial  strips  with 
research  parks  and  rural  areas  that  happen 
to  be  zoned  for  future  commercial  develop- 
ment. The  practical  effect  of  the  exemption 
has  been  to  allow  billboards  where  they  are 
totally  Inharmonious  and  also  In  areas  that 
are  almost  totally  rural. 
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Saoond,  cm-premlaes  signs  (those  signs 
that  Identify  •  place  of  business)  were  ex- 
empted from  any  controls.  The  result  has 
been  huge  gas  station  signs  towering  above 
the  landscape  at  almost  every  highway  In- 
terchange. 

The  most  devastating  triumph  of  the  bill- 
board lobby  was  the  provision  making  mone- 
tary compensation  mandatory  fc»'  the  re- 
moval of  all  nonconforming  signs.  Even  those 
states  that  had  been  using  their  police  pow- 
ers to  remove  signs  under  the  Bonus  Act 
now  were  required  to  pay  for  removal.  This 
forced  compensation,  combined  with  meager 
apprc^rlatlons  for  the  program,  has  meant 
that  very  few  signboards  actually  have  been 
removed.  Nationwide,  only  30  percent  of  the 
nonconforming  signs  have  been  purchased; 
at  the  present  level  of  funding.  It  will  take 
another  100  years  to  buy  the  216,000  remain- 
ing signs. 

Oecwgla  passed  an  Outdoor  Advertising 
Control  Act  In  1067  In  an  obvious  attempt  to 
establish  the  very  minimum  criteria  that 
would  allow  the  state  to  comply  with  the 
Highway  Beautlflcatlon  Act.  Signs  were  al- 
lowed In  any  area  that  local  authorities  had 
zoned  commercial  or  industrial,  and  the  state 
zoned  as  commercial  all  land  along  the  high- 
ways within  two  to  eight  miles  of  munici- 
palities. No  limitations  were  placed  on  the 
number  of  signs  permitted  per  mile,  nor  were 
any  minimum  size  regulations  established. 

The  Georgia  law  also  provided  that  bill- 
boards could  be  erected  in  unzoned  com- 
mercial and  industrial  areas.  On  the  inter- 
state system,  these  areas  were  defined  as  the 
land  3,800  feet  on  each  side  of  the  property 
line  of  any  commercial  or  industrial  activity. 
The  existence  of  one  small  country  store  on 
a  secondary  road  near  the  Interstate  could 
Justify  the  permitting  of  billboards  for  3,500 
feet  on  both  sides  of  the  highway — a  poten- 
tial 28  billboard  sites — and  with  no  regula- 
tions regarding  maximum  size  or  number  per 
site. 

The  more  obvious  resxilt  of  this  provision 
In  the  law  was  that  it  allowed  billboards  in 
rural  areas  near  interchanges.  Since  most 
such  areas  had  at  least  one  commercial  es- 
tablishment, signboards  were  allowed  for 
two-thirds  of  a  mile  or  more  on  each  side 
of  every  Interchange. 

Under  pressure  from  John  Volpe,  then  U.S. 
Secretary  of  Transportation,  who  ruled  that 
the  Georgia  law  did  not  comply  with  the  fed- 
eral law,  the  state  revised  its  billboard  con- 
trol regulaUons  in  1971  to  set  maximum  size 
and  spacing  requirements  and  to  tighten  the 
definition  of  unzoned  commercial  and  in- 
dustrial areas.  A  glaring  deficiency  that  had 
marked  all  national  and  Oeorgla  bill  board 
legislation  up  to  this  point  remained  In  the 
1971  Georgia  law,  however. 

Framers  of  the  Bonus  Act,  the  1958  federal 
law,  felt  It  was  necessary  to  establish  some 
limit  of  control  and  for  somewhat  obscure 
reasons  this  limit  was  set  at  860  feet  from  the 
edge  of  the  right-of-way.  Beyond  that,  bll- 
boarders  coud  do  what  they  liked.  The  bill- 
board industry  responded  In  predictable 
fashion  to  this  loophole  by  creating  thfe  phe- 
nomenon of  the  Jumbo  sign  located  Just  out- 
side the  control  limit.  There  are  now  over 
360  of  these  Jumbos  along  the  interstate 
highways  in  Georgia,  with  the  cost  of  re- 
moval estimated  in  excess  of  (3  million. 

Unfortunately,  the  Oeorgla  law  has  been 
pitifully  Ineffective  in  two  respects.  It  has 
failed  to  control  the  erection  of  new  bill- 
boards, and  it  has  done  almost  nothing  to 
remove  nonconforming  billboards. 

The  Highway  Beautlflcatlon  Act  directed 
the  US.  Secretary  of  Transportation  to  ac- 
cept the  size  and  spacing  limitations  that 
were  customary  in  the  states.  Thirty -two 
states,  Including  Georgia,  adopted  a  maxi- 


mum size  limitation  of  1,200  square  feet 
(equal  to  the  floor  area  of  a  medium-sized, 
three-bedroom  house  and  approximately 
twice  the  size  of  the  largest  billboards  along 
the  Interstate  system) . 

The  billboard  industry  pushed  for  mini- 
mum spacing  requirements  since  these  limits 
prevent  competitors  from  erecting  signs  that 
can  obstruct  each  other.  Under  Oeorgla  law 
and  most  state  laws.  It  is  possible  to  have  up 
to  42  billboards  a  mile  along  any  portion  of 
the  interstate  system  that  Is  zoned  commer- 
cial or  industrial  and  up  to  70  billboards  a 
mile  along  the  primary  system  Within  mu- 
nicipalities, the  number  of  allowable  signs 
reaches  the  rather  absurd  level  of  212  a  mile. 
If  each  of  these  signs  were  of  the  maximum 
allowable  size,  the  total  area  of  the  sign 
faces  would  equal  three  football  fields  for 
each  mile  of  roadway. 

Since  the  size  and  spacing  requirements 
amount  to  virtually  no  control,  the  designa- 
tion of  commercial  and  industrial  areas  be- 
comes all  Important.  The  Bonus  Act  allowed 
billboards  only  In  commercial  and  industrial 
zones  of  municipalities  designated  by  Sep- 
tember 1969.  The  1965  Highway  Beautlflca- 
tlon Act  eliminated  this  freeze  and.  In  fact, 
removed  most  controls  on  all  commercial  and 
industrial  areas,  either  zoned  or  unzoned. 
The  size  and  spacing  limitations  were  the 
only  controls.  The  1968  amendments  directed 
the  Secetary  of  Transportation  to  accept 
state  and  local  zoning. 

Local  zoning  authorities,  though,  often 
place  more  Importance  on  the  real  or  Imag- 
ined benefits  of  billboard  advertising  than 
on  uncluttered  views  for  the  motorist.  Many 
local  communities,  particularly  rural  coun- 
ties, have  tried  to  circumvent  the  Highway 
Beautlflcatlon  Act  by  zoning  long  stretches 
of  rural  highways  as  commercial  and 
industrial 

Largely  rural  Columbia  County,  near  Au- 
gusta, Oeorgla,  zoned  Its  entire  26  miles  of 
Interstate  20  as  Industrial.  Camden  County 
recently  zoned  about  750  acres  for  commer- 
cial use  at  each  of  five  Interchanges,  even 
though  less  than  50  acres  In  the  whole  county 
are  used  commercially.  Still  other  counties 
have  designated  areas  along  Interstate  high- 
ways as  agricultural  and  commercial  zones, 
but  billboards  are  almost  the  only  permitted 
commercial  use. 

The  "unzoned  commercial  and  industrial 
area"  provision  has  served  as  a  gigantic  loop- 
hole In  the  law.  permitting  billboards  to  go 
up  in  predominantly  rural  areas.  For  exam- 
ple, small  family  businesses  that  happen  to 
back  up  to  an  Interstate  highway — and  that 
In  many  cases  cannot  even  be  seen  easily 
from  the  highway — will  permit  the  erection 
of  several  large  billboards.  Ironically,  Junk- 
yards In  rural  areas  that  are  screened  and 
controlled  under  the  Highway  Beautlficatlon 
Act  also  have  served  as  the  Justification  for 
permitting  billboards. 

Some  firms  are  ingenious  In  taking  advan- 
tage of  the  loophole  In  the  Highway  Beautl- 
flcatlon Act.  One  property  owner  on  Inter- 
state 75  In  Oeorgla  erected  a  small  shed  In 
a  rural  area  and  put  up  a  sign  designating 
It  a  warehouse.  A  large  billboard  was  erected 
next  to  this  "warehouse."  and  an  outdoor 
advertising  firm  then  applied  for  a  permit 
based  on  the  area's  being  an  "unzoned  in- 
dustrial" area. 

It  is  difficult  to  conceive  of  a  billboard  re- 
moval program  that  could  have  been  more 
Ineffective  than  the  one  carried  out  nation- 
ally under  the  Highway  Beautlficatlon  Act. 
In  fact.  It  Is  difficult  to  Imagine  how  any 
expenditure  of  public  funds  could  have  been 
more  Ineffective 

Most  public  projects  are  planned  so  as  to 
Increase  benefits  and  decreafe  costs.  The 
billboard  removal  program  has  been  designed 


to  minimize,  the  benefit-to-cost  ratio.  Con- 
gress directed  that  the  first  signs  to  be  re- 
moved would  be  those  voluntarily  offered  by 
the  billboard  companies.  Nonconforming 
signs  along  heavily  traveled  rural  highways 
would  be  the  last  to  be  removed.  This  strat- 
egy has  meant  that  the  very  limited  funds 
appropriated  for  highway  beautlflcatlon  were 
dissipated  in  paying  billboard  flrms  for  ob- 
solete signs. 

Georgia's  Outdoor  Advertising  Control 
Act  of  1971  rendered  nearly  24,000  legally 
erected  billboards  nonconforming,  but  by 
mid- 1978  only  around  500  of  these  signboards 
had  been  removed.  At  the  present  rate,  all 
of  the  billboards  that  were  nonfonformlng 
In  1971  will  come  down  by  the  year  2431 — 
461  years  after  the  deadline  originally  set  In 
the  1965  Highway  Beautlflcatlon  Act. 

The  national  program  has  been  weakened 
further  by  amendments  contained  In  the 
1976  Federal  Highway  Act.  This  law  directed 
the  states  to  retain  until  the  end  of  the  pro- 
gram all  nonconforming  rural  signboards 
containing  directional  information.  More- 
over, the  1976  law  allowed  the  states  to 
retain  these  billboards  permanently  where 
their  removal  might  cause  economic  hard- 
ship. This  last  provision  has  not  been  used 
yet  In  Georgia  or  any  other  state,  mainly 
because  so  few  signs  actually  are  being 
removed. 

Still  not  satisfied,  the  billboard  Industry 
is  lobbying  hard  to  amend  the  1965  law  fur- 
ther to  permit  "private  directional  signs" 
In  all  rural  areas.  This  euphemism  describes 
any  billboard  that  contains  directional  in- 
formation— a  definition  that  covers  an  esti- 
mated 80  percent  of  the  existing  signboards. 
Only  a  few  hours  and  a  few  gallons  of  paint 
are  needed  to  change  the  others.  Needless  to 
say,  the  proposed  amendments  would  al- 
most completely  gut  what  still  remains  of 
the  billboard  control  program. 

Illegal  signs  (those  erected  In  violation  of 
the  law)  also  present  a  problem.  The  Geor- 
gia statute  requires  their  removal  within  30 
days  after  official  notification.  Thereafter, 
the  owner  is  subject  to  a  fine  of  $1,000  per 
day.  and  the  offending  sign  may  be  removed 
by  the  state. 

Even  so,  there  are  now  an  estimated  7,000 
Illegal  billboards  In  Georgia.  Nearly  300  of 
these  cases  have  been  turned  over  to  the  state 
attorney  general  for  legal  action,  and  some 
of  them  have  been  burled  In  that  office  for 
over  five  years.  The  attorney  general  has  not 
allowed  the  state  department  of  transporta- 
tion to  take  down  Illegal  signs  as  provided  In 
the  law.  nor  has  he  ever  sought  to  fine  the 
owner  of  an  Illegal  billboard. 

Perhaps  the  ultimate  perversion  of  the 
Highway  Beautlficatlon  Act  has  been  In 
"vegetation  control,"  I.e.,  the  killing  of  trees. 
Illegal  tree  cutting  along  the  highway  right- 
of-way  In  front  of  billboards  has  been  a  seri- 
ous problem  in  Georgia,  as  in  most  states. 
Recently,  however,  the  Georgia  transporta- 
tion department  solved  the  legal  problem  in- 
volved. It  succumbed  to  pressure  from  the 
billboard  industry  and  allowed  the  compa- 
nies to  cut  these  trees  legally.  Some  of  the 
pine  trees  removed  along  Interstate  95  to 
give  a  better  view  of  billboards  were  over  50 
feet  high. 

Georgia's  poor  record  In  controlling  bill- 
boards along  Its  highways  is  a  typical  one. 
The  Highway  Beautlflcatlon  Act  simply  is 
too  weak  to  be  effective. 

Imagine  a  clean  water  act  that  set  as  a 
standard  for  commercial  and  industrial  riv- 
ers a  pollution  level  that  was  twice  the  pollu- 
tion level  found  in  all  but  the  worst  Indus- 
trial streams.  Imagine  further  that  the 
"commercial  and  Industrial"  designation 
would  apply  to  all  streams  that  received  the 
effluent  from  at  least  one  country  store  or 
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were  located  in  an  area  that  the  local  gov- 
ernments hoped  would  become  commercial 
or  Industrial  sometime  In  the  distant  future. 
All  nonconforming  flrms  woxild  be  allowed 
to  continue  polluting  until  they  were  paid 
to  stop.  In  addition,  state  and  local  govern- 
ments that  were  using  their  police  powers  to 
require  flrms  to  reduce  levels  of  pollution 
would  be  forced  to  drop  these  programs  and 
pay  compensation  to  the  polluters  from 
funds  that  would  not  be  appropriated. 

Imagine  how  effective  this  program  would 
be  in  cleaning  up  our  water!  The  Highway 
Beautlflcatlon  Act  has  been  equally  effec- 
tive in  reducing  visual  pollution  along  our 
highways. 

The  ineffectiveness  of  the  billboard  control 
program  is  perhaps  the  enviroimjental  move- 
ment's greatest  failure.  Extensive  revision  of 
the  Highway  Beautlflcatlon  Act  is  essential 
if  the  original  objectives  are  to  be  achieved. 


APPOINTMENTS  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  pursuant  to  PubUc  Law 
93-379,  appoints  Stephen  S.  Boynton  to 
the  District  of  Columbia  Law  Revision 
Commission. 

The  Chair,  on  behalf  of  the  minority 
leader,  pursuant  to  Public  Law  93-379, 
reappoints  Marion  Edwyn  Harrison  to 
the  District  of  Columbia  Law  Revision 
Commission. 

Mr.  STEVENS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  now  have  a  period  for  routine 
morning  business? 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  12:45  p.m.,  with  statements 
therein  limited  to  5  minutes  each. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  morning  business?  If  there 
is  no  morning  business,  morning  busi- 
ness is  closed. 

The  Chair  recognizes  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
what  is  the  pending  business  before  the 
Senate? 


AVIATION  SAFETY  AND  NOISE 
ABATEMENT  ACT  OF  1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 


pending  business,  S.  413,  which  the  clerk 
will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S,  413)  to  provide  assistance  to  air- 
port operators  to  prepare  and  carry  out  noise 
compatibility  programs,  to  provide  assistance 
to  assure  continued  safety  in  aviation,  to 
provide  assistance  to  aircraft  operations  to 
aid  them  in  complying  with  noise  standards, 
and  lor  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is  lim- 
ited to  2  hours  to  be  equally  divided  and 
controlled  by  the  Senator  from  Nevada 
(Mr.  Cannon)  and  the  Senator  from  Ore- 
gon (Mr,  Packwood),  with  2  hours  on 
an  amendment  by  the  Senator  from  New 
York  (Mr.  Javits),  with  30  minutes  on 
any  other  amendment,  and  with  20  min- 
utes on  any  debatable  motion,  appeal,  or 
point  of  order. 


RECESS  UNTIL  12:59  P.M. 

Mr.  ROBERT  C.  BYRD,  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  12:29  p.m.,  recessed  until  12:59  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Bradley). 


EXTENSION  OF  TIME  FOR  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  B'iRD.  Mr,  President, 
I  ask  unanimous  consent  that  the  pe- 
riod for  routine  morning  business  be  ex- 
tended for  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GASOLINE— A  NECESSITY 

Mr,  LEAHY.  Mr.  President,  the  vast 
stretches  of  farmlands  and  small  towns 
that  make  up  our  Nation's  rural  areas 
were  the  last  to  change  from  horse -pow- 
ered transportation  in  the  early  part  of 
the  century.  Now  our  farming  and  rural 
communities  are  dependent  on  gasoline 
powered  vehicles. 

Tractors  till  the  soil  and  pull  farm 
machinery.  Airplanes  spread  crop  pro- 
tecting agents.  Pickup  trucks  are  an  es- 
sential farm  tool  and  their  large  counter- 
parts bring  farm  goods  to  market.  In  our 
highly  mobile  society,  the  automobile  is 
woven  so  tightly  into  the  fabric  of  daily 
life  in  the  countryside  that  it  is  even 
more  of  a  necessity  there  than  in  our 
cities. 

Now,  over  70  years  after  the  advent  of 
the  internal  combustion  engine,  we  are 
confronting  a  crisis  in  gasoline  supply 
that  will  most  definitely  rearrange  our 
lives  and  our  habits  of  transportation, 
perhaps  Immediately. 

Yesterday,  the  Senate  Agriculture 
Committee's  Subcommittee  on  Rural  De- 
velopment, of  which  I  am  chairman,  held 
a  hearing  on  the  President's  proposed 
standby   gasoline   rationing   plan.    The 


purpose  of  Uie  hearing  was  to  examine 
the  effect  of  a  gas  rationing  plan  cm  the 
nonmetropolitan  areas  of  the  United 
States — on  the  agricultural  sector  and  on 
rural  area  residents.  Both  groups,  as  I 
have  noted,  are  extremely  dependent  on 
gasoline. 

I  was  very  plcEised  that  we  had  this 
opportunity  to  question  at  length  De- 
partment of  Energy  Secretary  Schles- 
inger,  Mr.  David  Bardin  of  the  Economic 
Regulatory  Administration  and  Mr.  Wel- 
don  Barton  of  USDA's  OflBce  of  Energy. 
We  were  also  fortunate  to  have  as  wit- 
nesses representatives  from  several  agri- 
cultural users  groups  and  State  energy 
organizations. 

I  am  extremely  disturbed,  however,  to 
realize  that  the  problems  and  questions 
my  colleagues  and  I  raised  about  the 
present  rationing  plan  were  either  given 
little  credence  or  ignored  altogether 
when  the  plan  was  formulated. 

The  Senate  Energy  Committee  nar- 
rowly approved  the  plan  last  week — by  a 
vote  of  9  to  8.  What  swung  the  commit- 
tee's vote  in  support  of  the  plan  were 
two  letters  from  Mr.  Stuart  Eizenstat.  an 
assistant  to  the  President,  admitting  that 
the  plan  was  flawed.  The  administration 
finally,  in  the  11th  hour,  recognized  that 
there  are  "potential  inequities"  among 
the  States. 

These  "potential  inequities "  among 
States  are  "reflected  by  the  difference 
in  average  per  capita  consumption  of 
gasoline"  based  on  historic  consumption 
patterns. 

Mr.  President,  these  inequities  are  not 
potential — they  are  very  real.  They  exist 
not  only  in  historic  gas  consumption  pat- 
terns but  in  the  historical  bias  against 
rural  areas  that  is  present  in  Federal 
regulations,  funding  programs  and  most 
of  the  legislation  we  pass. 

The  administration  gave  the  Energy 
Committee  its  assurance  that  when  the 
plan  is  implemented  these  inequities 
would  be  alleviated  by  increasing  a 
State's  ration  rights  by  4  to  7  percent 
of  the  total  supply. 

I  am  tired  of  the  bureaucracy's  assur- 
ances. This  bias  cannot  be  alleviated  by 
merely  increasing  their  percentage  of 
the  supply. 

Congress  mandated  in  the  Emergency 
Petroleum  Allocation  Act  of  1973  that  to 
every  extent  possible  economic  inequities 
in  gas  rationing  would  be  minimized. 
This  mandate  has  not  only  not  been  car- 
ried out.  it  has  been  totally  ignored. 

Mr.  President,  rural  America  is  tired 
of  being  ignored.  They  are  tired  of  being 
remembered  only  after  the  fact  and  only 
when  their  presence  is  brought  to  some- 
one's attention. 

In  my  5  years  in  the  Senate  I  have 
consistently  and  persistently  argued  the 
case  for  rural  Americans.  I  will  continue 
to  speak  up  for  these  people  because  it  Is 
obvious  that  no  one  in  the  Federal  bu- 
reaucracy and  few  of  use  here  admit  to 
their  existence.  These  people  and  these 
areas  are  not  to  dlsappew.  TTiey  are  an 
integral  part  of  our  society  and  to  wish 
them  away  by  ignoring  their  existence  is 
not  only  disgraceful — it  is  a  travesty. 
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The  full  Senate  will  have  the  opportu- 
nity within  the  next  2  weeks  to  consider 
the  ga«  rationing  plan.  I  am  sure  that  all 
States  have  some  unique  problem  with 
the  plan — Vermont  Is  no  exception.  We 
are  oae  of  the  most  rural  States  In  this 
country  and  thus  we  have  a  problem 
which,  though  not  unique  to  Vermont,  is 
of  significant  and  abiding  Importance 
to  MB. 

Only  one-quarter  of  the  national  popu- 
lation Is  rural.  One  hundred  percent  of 
Vermont  is.  Three-flfths  of  all  Americans 
live  In  metropolitan  areas.  No  Ver- 
monters  do.  One  In  five  workers  In  cen- 
tral Vermont  commutes  at  least  30  miles 
a  day  to  and  from  work;  80  percent  of 
Americans  use  mass  transit,  according 
to  the  1970  census.  Only  1  percent  of 
Vermonters  do.  Only  one  Vermont  com- 
munity has  a  fully  functioning  mass 
transit  system,  five  others  have  bus  sys- 
tems. 

Vermonters  depend  on  their  automo- 
biles and  other  motor  vehicles  for  neces- 
sities such  as  medical  services,  food, 
transportation,  energy  supply  deliveries. 
We  import  all  of  the  petroleum  we  use — 
accounting  for  70  percent  of  our  energy 
use.  And  we  import  85  percent  of  the  food 
we  eat.  The  proposed  gas  rationing  plan, 
therefore.  Is  of  particular  interest  to 
Vermont. 

I  have  thoroughly  reviewed  the  admin- 
istration's plan  for  gas  rationing,  and  I 
have  found  It  highly  simplistic,  lacking 
in  focus  or  depth  and  missln?  too  priori- 
ties because  it  is  tremendouslv  biased 
against  rural  areas.  We,  too  often,  see 
thl."  routine  abandonment  of  small  towns 
and  rural  communities,  because  so  many 
of  the  regulations  and  legislation  these 
days  ignores  the  fact  that  a  large  num- 
ber of  people  in  this  cour^try  live  and 
work  in  rural  communities.  I  was  amazed 
at  the  administration's  lack  of  foresight 
In  not  treating  farmers  as  a  priority. 
Food,  after  all,  is  a  necessity,  and  there  Is 
no  doubt  In  my  mind  that  agriculture 
would  be  damaged  under  President  Car- 
ter's propoeed  emergency  energy  plan. 

Even  before  I  delved  into  the  specific 
guidelines  In  the  gas  rationing  plan.  I 
wondered  about  the  Department  of  En- 
ergy's ability  to  determine  when  there  is 
a  critical  supply  situation  in  gas  and  oil. 
I  am  beginning  to  believe  that  the  Energy 
Department  Is  so  closelv  allied  with  the 
major  oil  comoanies  that  I  doubt  that 
DOE  can  distinguish  a  real  crisis  from  a 
manufactiired  one. 

One  aspect  of  the  gasoline  rationing 
plan  that  I  have  not  had  a  chance  to 
scrutinize  Is  the  amount  of  money  the 
oil  companies  would  glean  from  the  plan. 
If  their  profits  are  of  the  windfall  cate- 
gory now,  will  a  gas  rationing  system 
provide  them  with  200-percent  profits 
instead  of  the  80-percent  profits  some 
are  reporting  now? 

I  am  particularly  concerned  with  four 
aspects  of  the  gas  rationing  plan  and 
yesterday's  testimony  plainly  reenforces 
those  concerns.  Each  adds  to  my  belief 
that  this  proposal  discriminates  against 
rural  areas. 

The  administration  turned  its  back  on 
the  people  In  the  small  towns  by  holding 


public  hearings  about  the  gas  rationing 
plan  in  large  cities.  Yes,  the  Department 
of  Energy  fulfilled  its  obligation  by  hold- 
ing 10  public  hearings,  but  it  listened  to 
only  one  segment  of  the  population. 

The  Department  of  Energy  then  ap- 
proached the  Department  of  AgrlciUture 
for  Its  recommendations  for  the  gas  ra- 
tioning plan. 

After  receiving  the  agriculture  agen- 
cy's suggestions,  the  Energy  Department 
filed  the  material  in  the  circular  file. 
They  scrapped  it. 

As  far  as  the  "white  market"  system 
is  concerned,  I  doubt  this  defacto  free 
market  distribution  mechanism  will 
work  outside  the  major  urban  settings. 
In  the  cities,  the  market  will  be  diverse 
enough  to  bring  an  element  of  competi- 
tion into  the  authorized  sale  of  gasoline 
among  individuals  or  dealers.  But  in  the 
rural  areas,  I  fear  the  lack  of  diversity 
and  lack  of  outlets  will  inflate  the  price 
and  allow  for  uncontrolled  speculation. 

Finally,  at  close  reading,  the  standby 
gasoline  rationing  plan  is  skewed  against 
nonmetropolitan  areas  and  in  favor  of 
the  urban  areas.  We  must  consider  the 
fact  that  gasoline  consumption  patterns 
tend  to  be  higher  in  the  Southern  States, 
Northern  New  England  States  and  sev- 
eral in  the  far  West.  These  States  are 
the  backbone  of  rural,  agricultural  Amer- 
ica. They  have  few  mass  transit  systems. 
They  must  use  their  automobiles  or  their 
pick-up  trucks — many  of  which  are  old 
and  considered  gas  guzzlers.  Why,  be- 
cause these  people  are  often  too  poor 
to  afford  the  new,  expensive,  energy  ef- 
ficient cars.  They  must  concentrate  their 
Income,  not  on  new  cars,  but  on  shelter 
costs  and  food,  both  of  which  are  getting 
more  costly. 

Studies  have  shown  that  highly  urban- 
ized States  tend  to  have  lower  than  aver- 
age gas  consumption  levels.  Although 
these  States'  residents  may  own  more 
cars  per  household  they  also  have  avail- 
able alternative  forms  of  transportation. 
People  In  rural  areas  of  necessity  use 
three  times  as  much  gasoline  as  their 
urban  counterparts.  The  logical  exten- 
sion of  this  supply  and  demand  equation 
Is  that  by  limiting  the  use  of  gasoline 
the  people  in  the  countryside  will  be  ad- 
versely affected  three  times  as  much  as 
will  the  urban  residents. 

I  have  not  even  mentioned  the  poten- 
tial damage  this  plan  would  bring  to 
the  farming  sector,  but  even  a  casual 
reading  of  the  plan  will  point  out  that 
farm  vehicles  used  on  the  highway  are 
not  considered,  food  distribution  systems 
are  ignored  and  custom  service  operators 
who  harvest  and  haul  crops  are  totally 
neglected.  We  were  assured  yesterday 
by  Mr.  Bardln  that  agricultural  users 
were  considered  and  adequately  covered. 
I  have  heard  assurances  of  this  sort  be- 
fore and  neither  I  nor  my  committee  col- 
leagues were  satisfied.  In  short,  agricul- 
ture has  been  excluded  as  a  categorical 
priority,  and  I  see  this  as  a  gross  miscal- 
culation of  priorities. 

I  must  note  that  we  are  dealing  with 
a  lot  more  than  Just  farmers.  While  the 
agricultural  system,  from  field  to  table, 
consumes  about  17  percent  of  our  coun- 


try's total  energy  supply,  only  3  percent 
of  that  is  used  for  on-farm  production. 
TTie  remaining  energy,  primarily  gaso- 
line, is  used  in  harvesting,  processing, 
wholesale  and  retail  operations,  trans- 
portation and  consumption.  If  this  com- 
plex chain  from  field  to  table  Is  broken, 
untold  damage  wlD  be  wrecked  on  our 
agricultural  and  rural  sectors. 

Mr.  President,  Congress  recognized  the 
Importance  of  maintaining  the  flow  of 
food  through  the  distribution  chain  in 
the  Emergency  Petroleum  Allocation  Act 
of  1973.  It  declared  that  agricultural  pro- 
duction would  be  accorded  the  highest 
level  of  protection  under  a  rationing 
plan.  In  particular,  that  the  economic 
impacts  on  agriculture  would  be  mini- 
mized. 

Yesterday's  hearing  made  painfully 
clear  that  this  mandate  has  not  been 
carried  out. 

In  criticizing  the  President's  proposal, 
I  want  to  stress  the  need  for  a  solid,  well 
thought  out  plan  for  meeting  a  critical 
curtailment  of  gasoline  supply.  I  know 
how  important  this  plan  could  become  in 
the  next  decade  and  maybe  in  the  next 
year.  But  this  plan  must  take  into  con- 
sideration the  particular  needs  of  the 
American  population  that  lives  in  rural 
communities  and  the  special  needs  of 
our  farmers. 

Mr.  President,  I  am  going  to  recom- 
mend to  the  full  Senate  Agriculture  Com- 
mittee tomorrow  morning  that  we  reject 
this  rationing  plan.  We  as  a  committee 
are  writing  to  President  Carter  stating 
our  objections  and  requesting  that  he 
amend  the  plan  to  correct  its  inherent 
shortcomings  and  to  remedy  these  bla- 
tant Inequities. 

As  a  Senator  I  will  oppose  the  plan  in 
the  Chamber,  and  I  will  do  everything 
within  my  power  to  defeat  it  because  of 
the  rural  bias  within  it. 

I  thank  the  courtesy  of  the  majority 
leader  for  providing  the  time. 


ILLINOIS  BRICK 


Mr.  PERCY.  Mr.  President,  after  study 
of  the  issues  Involved  and  discussion  with 
many  interested  individuals  from  Illinois 
and  elsewhere  on  both  sides  of  the  issue, 
I  have  decided  to  oppose  S.  300,  the 
"Illinois  Brick  bill." 

My  decision  is  based  on  what  I  consider 
to  be  the  key  question  in  this  debate: 
What  will  provide  for  the  most  effective 
enforcement  of  our  antitrust  laws?  In 
my  opinion,  S.  300  will  frustrate,  rather 
than  assist  private  antitrust  enforce- 
ment. 

Evidence  presented  at  the  Judiciary 
Committee  hearings  gives  strong  cre- 
dence to  the  argument  that  direct  pur- 
chasers are  diligently  pursuing  their  civil 
remedies  for  antitrust  violations.  In  those 
relatively  few  cases  where  suit  has  been 
filed  by  indirect  purchasers,  it  is  usually 
only  after  action  by  the  direct  purchaser. 

There  cim  be  little  question  that  the 
probability  of  suits  by  indirect  pur- 
chasers— as  allowed  and  in  fact  encour- 
aged by  S.  300 — will  discourage  actions 
by  direct  purchasers.  Multiple  suits  will 
Increase  the  pendency  and  cost  of  suit 
to  the  point  where  even  the  potential  of 
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treble  damages  will  not  be  sufficient  in- 
centive for  a  direct  purchaser  to  sue. 

Private  antitrust  enforcement  will  be 
left  primarily  to  consumer  class  actions, 
subject  to  the  difficulties  of  Initiating  and 
pursuing  such  suits.  Where  such  actions 
are  brought,  the  complexities  of  the  suit 
and  the  difficulties  of  ascertaining  the 
actual  damages  suffered  by  individual 
consumers  will  create  a  lawyer's  bonanza 
while  reducing  the  award  collected  by 
the  consumer  to  a  negligible  level.  The 
consumer  will  lose  the  benefit  derived 
from  the  deterrent  effect  of  direct  pur- 
chaser suits  and  gain  close  to  nothing 
in  its  place. 

In  my  opinion,  the  two  major  objec- 
tives of  antitrust  law  are  the  main- 
tenance of  our  competitive  free  market 
system  and  protection  of  the  consumer. 
By  reducing  the  incentives  for  effective 
private  antitrust  enforcement,  both  the 
free  market  system  and  the  consumer 
will  suffer. 

Finally,  our  judicial  system  entitles 
every  defendant  to  plead  his  side  of  the 
case.  The  expenses  of  litigation  already 
approach  the  prohibitive  level.  While  I 
agree  with  the  bill's  proponents  that  it 
is  possible  to  preclude  multiple  liability, 
the  bill  will  not  preclude  multiple  suits. 
Our  system  of  justice  suffers  when  a  de- 
fendant settles  a  suit  out  of  court  rather 
than  raise  what  It  regards  as  legitimate 
defenses  because  it  cannot  afford  or 
would  not  flnd  cost  effective  the  legal 
fees  associated  with  the  latter  course  of 
action. 

I  had  planned  to  make  my  decision  on 
this  legislation  following  Judiciary  Com- 
mittee action  on  it  on  April  23.  Although 
the  committee  did  not  act  on  the  bill  at 
that  time,  I  do  not  anticipate  any 
changes  that  the  committee  could  make 
that  would  change  my  position  on  the 
bill.  I  oppose  the  legislation. 


FOREIGN    INVESTMENT    IN    EGYPT 
AND  ISRAEL 

Mr.  PERCY.  Mr.  President,  on  March 
27,  1979,  President  Sadat  of  Egypt  stated 
his  economic  development  goals  at  a 
meeting  of  the  Egypt-United  States 
Business  Council.  Hs  made  an  eloquent 
case  for  greater  foreign  investment  in 
Egypt,  a  plea  that  should  bring  a  favor- 
able response  in  view  of  Egypt's  deter- 
mination to  foster  a  good  Investment 
climate. 

For  30  years  I  have  encouraged  invest- 
ment in  Israel  to  help  that  nation  develop 
its  economy.  I  am  now  hopeful  that 
foreign  Investors  will  look  favorably  on 
both  Israel  and  Egypt,  the  two  nations 
which  have  taken  significant  risks  to 
achieve  peace  and  which  are  committed 
to  raising  the  living  standards  of  their 
peoples. 

I  ask  unanimous  consent  that  the  text 
of  President  Sadat's  speech  be  printed 
in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Speech  bt  Phkbtdkitt  Sadat 

I  am  very  pleased  to  be  with  you  tonight. 
Only  yesterday,  we  laid  the  foundation  for 
a  comprehensive  peace  in  the  Middle  East. 
CXXV 577— Part  8 


It  Is  thanks  to  the  tireless  efforts  and  dedi- 
cation of  my  dear  friend.  President  Carter 
that  we  have  achieved  this  moment.  It  was 
a  giant  step  that  should  be  followed  by 
other  steps  In  the  near  future  in  order  to 
consolidate  the  peace  process  which  we 
started.  Some  are  skeptical  about  the  pros- 
pects for  completing  the  work  we  began. 
However,  I  remain  optimistic.  One  should 
not  be  discouraged  by  the  mounting  prob- 
lems he  encounters.  We  have  confronted 
many  serious  problems  in  the  past.  We  were 
able  to  overcome  these  problems  with  de- 
termination and  patience.  We  shall  continue 
to  do  that  In  the  future.  Nor  should  we  as- 
sume that  the  negative  elements  which  exist 
today  will  continue  to  produce  their  ob- 
structive Impact. 

The  dynamics  of  peace  will  create  new 
realities  for  the  benefit  of  all  the  peoples  ol 
the  region.  On  our  part,  we  Intend  to  maxi- 
mize the  use  of  this  opportunity  for  the  good 
of  every  Egjrptlan.  We  will  embark  on  a 
major  national  effort  to  revitalize  our  econ- 
omy and  bring  about  a  higher  level  of  pro- 
ductivity. We  would  like  to  have  fruits  of 
this  endeavor  shared  by  every  citizen.  Of 
course,  we  Intend  to  rely  mainly  on  ourselves. 
Only  the  sons  and  daughters  of  Egypt  can 
rebuild  their  country.  We  know  that  this 
undertaking  is  a  tough  one.  However,  we 
accept  the  challenge  of  reshaping  our  econ- 
omy and  creating  a  better  life  for  our  masses. 
We  know  that  this  requires  hard  work  and 
toU. 

Your  cooperation  and  collaboration  with 
us  In  this  effort  would  make  a  valuable  con- 
tribution. It  would  be  for  our  mutual  bene- 
fit A  partnership  which  Is  free  of  exploitation 
and  uncertainty.  I  propose  that  we  work 
together  In  the  coming  few  months  to  cre- 
ate the  conditions  which  are  necessary  for 
achieving  that  goal.  This  pattern  of  economic 
cooperation  could  set  a  model  to  be  cooled 
In  other  countries  In  the  area  and  the  Third 
World. 

As  we  proceed  to  translate  peace  Into  pros- 
perity, we  set  for  ourselves  the  following 
goals: 

First.  The  acceleration  of  our  development 
effort  within  a  stable  economy.  Coupled  with 
this  Is  maintaining  a  politically  and  socially 
viable  rate  of  economic  growth  and  full 
employment. 

Second  The  process  of  growth  should  be 
closely  linked  to  social  Justice  and  Improving 
the  quality  of  life  both  In  rural  and  urban 
centers. 

Third.  The  Intensification  of  economic 
reforms  which  have  already  been  instituted 
They  Include  Improving  the  balance  of  pay- 
ments, effecting  an  economic  performance 
of  productive  activities  and  enhancing  the 
country's  development  and  absorptive  ca- 
pacity. 

Fourth.  Improving  our  Infrastructure 
which  has  been  overloaded  for  a  combination 
of  reasons. 

Fifth.  Satisfying  the  essential  needs  of 
the  Egyptian  population,  with  particular 
emphasis  on  the  lower  Income  groups.  Such 
basic  needs  include  Increasing  the  level  of 
nutrition,  health,  education  and  housing. 

To  attain  these  goals,  we  will  marshal  all 
available  domestic  and  foreign  resources  It 
is  with  this  In  mind  that  we  adopted  the 
open  door  policy  In  recent  years.  We  wanted 
to  encourage  foreign  capital  and  technology 
to  be  Invested  In  Egypt.  Our  country  Is  best 
suited  for  that  with  Its  stability,  high  degree 
of  technical  know-how.  and  skilled  labor 
force.  A  good  start  took  place  In  the  past  few 
yeai-s.  However,  I  must  say  In  all  candor  that 
much  more  remains  to  be  done  In  this  area, 
both  In  terms  of  the  volume  of  the  foreign 
capital  Invested  and  the  type  of  activity 
undertaken.  I  believe  that  the  present  cir- 
cumstances are  likely  to  stimulate  a  greater 
response.  American  Investors  can  do  much 
In  the  field  of  tranaferrlng  technology  and 


concentrating  on  productive  activities.  Long- 
term  Investment  Is  now  In  order. 

In  seeking  International  cooperation  with 
our  development  efforts,  we  encourage  both 
governmorit  and  private  participation.  We 
believe  that  American  companies  can  play  a 
pivotal  role.  We  realize  the  need  to  Introduce 
certain  adjustments  into  the  machinery  of 
investment  as  we  go  along.  We  are  also  en- 
couraging our  private  sector  to  be  more 
active  and  enterprising. 

In  short,  we  are  looking  at  the  future  with 
hope  and  confidence.  We  have  no  illusions, 
but  we  are  not  discouraged  by  the  difficulty 
Involved  In  the  process.  We  expect  you  to  be 
helpful  and  responsive.  I  am  sure  that  you 
are  going  to  live  up  to  our  expectations. 


DEMYSTIFYING  ENERGY 

Mr.  PERCY.  Mr.  President,  a  sound 
U.S.  energy  policy  depends  upon  the 
broad  and  knowledgeable  participation 
of  our  Nation's  people.  Unfortunately, 
the  lack  of  a  universal  unit  of  energy 
measurement  makes  it  very  difficult  for 
Americans  to  understand  how  much  en- 
ergy they  are  actually  using. 

How  many  Americans  are  able  to  com- 
pare the  energy  value  of  a  kilowatt-hour 
of  electricity  with  the  energy  contained 
in  a  gallon  of  gasoline  or  a  cubic  foot  of 
natural  gas?  And  how  do  all  of  these  re- 
late to  the  "quads"  of  energy  which  Sec- 
retary Schlesinger  and  others  refer  to 
when  discussing  our  Nation's  overall  en- 
ergy needs? 

David  Morris  has  pinpointed  the  prob- 
lem in  a  recent  New  York  Times  op-ed 
piece : 

This  bewildering  array  breeds  the  dan- 
gerous lUuslon  that  there  are  many  differ- 
ent kinds  of  energy.  ...  It  tends  to  thwart 
the  curious  citizen. 

For  several  years  now,  Mr.  Morris  and 
his  organization,  the  Institute  for  Locsd 
Self-Reliance.  have  sought  to  give  lo- 
cal communities  more  direct  control  over 
the  resources  they  produce  and  consume. 
Sharing  this  commitment,  I  have  just 
introduced  a  bill  designed  to  strengthen 
locally  based  energy  initiatives.  My  bill, 
the  Local  Energy  Management  Act  of 
1979  (S.  931),  focuses  specifically  on  lo- 
cal efforts  to  stimulate  energy  conserva- 
tion and  the  development  of  renewable 
energy  resources. 

Mr.  Morris'  discussion  of  the  need  for 
a  more  straightforward  means  of  energy 
measurement  deserves  our  serious  con- 
sideration. I  ask  unanimous  consent  that 
his  article,  "Putting  It  Into  B.T.U.'s," 
from  the  New  York  Times  of  February  26, 
1979,  be  printed  in  the  Record  at  this 
point. 

The:e  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Putting  It  Into  B.T.U.'s 
(By  David  Morris) 

Washington. — How  can  we  expect  Ameri- 
cans to  participate  knowledgeably  in  debate 
about  our  energy  future  If  we  have  no  com- 
mon frame  of  reference? 

In  my  own  work  with  Oovernment  officials, 
community  organizations,  and  planners,  the 
hardest  problem  In  energy  planning  occurs 
right  at  the  beginning,  with  the  language 
we  use. 

Our  fragmented  units  of  measuring  energy 
confuse  and  paralyze  rather  than  inform  and 
catalyze. 
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In  any  weight-reducing  chart,  a  calorie  Is  a 
calorie  whether  It  comes  from  meat  or  cereal 
or  vegetables.  But  while  our  food  energy  Is 
measured  In  calories,  our  electric  bills  read 
In  kilowatt  hours,  gas  bills  come  In  therms 
or  cubic  feet,  fuel  oU  and  gasoline  is  pur- 
chased In  gallons.  Sophisticated  energy 
analysts  speak  of  megajoules. 

This  bewildering  array  breeds  the  danger- 
ova  Illusion  that  there  are  many  different 
kinds  of  energy  embodied  In  these  commodi- 
ties. It  tends  to  thwart  the  curious  citizen. 

Each  of  these  units,  however,  could  easily 
be  converted  into  B.T.U.'s:  The  B.T.U.,  or 
British  Thermal  Unit,  is  the  amount  of  en- 
ergy required  to  raise  the  temperature  of  a 
pound  of  water  one  degree  Fahrenheit.  There 
are  four  B.T.U.'s  In  a  calorie,  slightly  over 
3.400  in  a  kilowatt  hour  and  100,000  In  a 
therm  of  natural  gas. 

Once  a  common  energy  unit  was  adopted, 
consumers  could  more  easily  compare  the 
costs  of  different  fuels  and  energy-consuming 
devices. 

An  electric  range  with  an  oven  consumes 
about  four  million  B.T.U.'s  per  year.  In  New 
York  City,  where  electricity  costs  about  $25 
per  million  B.T.U.'s,  the  annual  operating 
cost  would  be  tlOO.  A  gas  stove  with  a  pilot 
light  uses  about  eight  million  B.T.U.'s  per 
year.  At  current  New  York  gas  prices  of  about 
94  per  million  B.T.U.'s,  the  annual  operating 
cost  Is  about  930.  A  hot  shower  In  New  York 
using  electricity  costs  about  15  cents:  the 
same  showed  in  Portland.  Oreg..  costs  less 
than  a  nickle  because  of  Inexpensive  hydro- 
electric power. 

During  the  next  20  months,  the  Public 
UtUltles  Regulatory  Policies  Act  of  1978  re- 
quires all  state  public-service  commissions 
to  undertake  an  exhaustive  evaluation  of 
many  aspects  of  utility  regulation.  It  im- 
poses on  utilities  the  requirement  that  they 
inform  consumers  of  last  year's  energy  con- 
sumption compared  to  this  year's.  It  Is  an 
excellent  time  for  such  commissions  to  re- 
design the  utnity  bill  so  that  it  reads  in 
B.T.U.'s. 

A  common  unit  of  measurement  would 
generate  curiosity  and  investigation. 

If  kilowatt  hours  were  translated  into 
B.T.U.'s,  we  would  discover  that  one  million 
B.T.U.'s  of  electrical  energy  are  three  times 
more  expensive  than  one  million  B.T.U.'s  of 
natural  gas,  and  might  ask  why.  We  would 
discover  that  the  oil  we  use  to  heat  our 
homes  costs  less,  but  contains  more  energy, 
than  the  gasoline  we  pump  into  our  cars. 
We  might  look  at  the  newcomer  to  the 
internal-combustion  engine,  alcohol,  and 
view  its  relatively  low  energy  content  against 
its  efficiency. 

It  would  be  easy  to  change  our  utility 
bills.  It  is  more  difficult  to  make  such  a 
policy  applicable  to  fuel  and  gasoline  sta- 
tions, yet  it  can  be  done. 

I  do  not  envision  a  future  when  I  would 
drive  into  the  gas  station  and  ask  the  attend- 
ant to  fill  up  the  tank  with  20  mUlion 
B.T.U.'s,  but  there  is  little  reason  that  I 
can't  know  how  much  energy  I  am  paying 
for,  as  well  as  how  many  gallons. 

Such  a  change  would  force  us  to  consider 
other  related  issues,  such  as  the  overall  sys- 
tem efficiency  of  converting  raw  fuel  to  the 
final  product,  or  the  qualitative  aspects  of 
energy. 

The  electric  utility  would  undoubtedly  try 
to  explain  to  its  customers  that  even  though 
the  cost  per  B.T.U.  consumed  inside  the 
house  was  high,  the  conversion  efficiency  is 
100  percent  compared  to  70  percent  efficiency 
of  natural  gas,  thus  changing  the  real  cost. 
In  their  own  self-interest,  utilities  would 
Und  to  enlighten  us  stUl  further  about  the 
UM  of  energy  in  Its  varioxis  forms. 

Yet  the  more  sophisticated  concepts  of 
system  efficiencies  or  end-use  matching,  or 
quality,  must  rest  on  a  firm  foundation. 
Currently  none  exists. 


And  as  long  as  that  continues,  we  cannot 
expect  the  American  public  to  knowledge- 
ably.  and  willingly.  Join  in  our  energy  debate. 

A  common  basis  of  dialogue  is  ,::  necessary, 
although  not  a  sufficient,  condition  for  an 
educated  public  debate  about  our  energy 
future. 

If  we  do  not  speak  the  same  language,  we 
often  do  not  speak  to  the  same  Issues.  We 
flail  about,  developing  at  one  level  ever  more 
complicated  computer  models  to  map  our 
energy  future,  while  the  average  citizen  at 
the  other  end  cannot  read  a  bill. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


AVIATION  SAFETY  AND  NOISE 
ABATEMENT  ACT  OF  1979 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  continue  with  the  considera- 
tion of  the  pending  business,  which  the 
clerk  shall  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  413)  to  provide  assistance  to  air- 
port operators  to  prepare  and  carry  out  noise 
compatibility  programs,  to  provide  assistance 
to  assure  continued  safety  in  aviation,  to  pro- 
vide assistance  to  r.lrcraft  operations  to  aid 
them  in  complying  with  noise  standards,  and 
for  other  purposes. 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  New 
York  (Mr.  Javits)  is  recognized  to  call 
up  his  amendment  on  which  there  shall 
be  a  time  limit  of  2  hours. 

The  Senator  from  New  York. 

AMENDMENT    NO.    103 

(Purpose:  To  strike  the  additional  authority 
given  to  the  Secretary  of  Transportation  to 
waive  the  PAR-36  noise  standards) 

Mr.  JAVITS.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

Th3  Senator  from  New  York  (Mr.  Javits) 
proposes  an  amendment  numbered  103: 
Strike  out  section  303  and  section  304  and 
redesignate  the  following  sections  In  title  ni 
accordingly. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  Senator  Glenn,  I  ask  unanimous 
consent  that  Tom  Dougherty,  of  his  staff, 
be  accorded  the  privilege  of  the  floor 
during  debate  and  all  votes  on  8.  413. 

The  PRESIDING  OFlTCER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  make 
the  same  request  on  behalf  of  Steve  Sil- 
ver of  my  staff. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  yield 
myself  10  minutes. 

Mr.  President,  this  amendment  pro- 
poses to  strike  out  two  very  broad  waivers 
in  this  bill  which  are  particularly  de- 


signed to  extend  the  time  for  aircraft 
operator  airlines  to  meet  the  noise  abate- 
ment standards,  in  my  judgment,  by  not 
less  than  3  to  5  years. 

Now,  any  effort  to  try  to  make  this 
thing  stand  on  Its  head  by  pretending 
that  my  amendment  means  we  want 
more  noise  Hot  less  just  defies  reason. 
The  committee  has  reported  out  a  bill 
which  it  says  will  deal  with  the  noise 
problem,  but  there  Is  written  into  the  bill 
broad  scale  discretionary  waiver  author- 
ity in  one  case  and  a  mandatory  waiver 
in  another  case  which  simply  is  designed 
to  give  more  time  than  the  bill  itself 
affords.  If  you  buy  an  airplane,  that  is, 
you  contract  for  one  by  1985,  according 
to  this  mandatory  waiver  provision,  you 
will  have  complied. 

As  I  say,  it  Just  stands  reason  on  its 
ear  for  the  committee  to  then  pretend 
or  claim  that  that  means  I  am  trying  for 
more  not  less  noise.  All  I  want  to  do  is 
cut  out  the  waiver  time  and  say  1985  is 
the  outside  delivery  day  and  that  Is  the 
time  when  we  expect  this  whole  thing 
to  be  effective. 

We  have  had  much  the  same  fight  in 
automobiles.  You  cannot  fuzz  it  up,  in  my 
judgment,  so  that  It  Is  something  that 
it  is  not.  That  is  the  real  essence  of  this 
situation.  That  Is  what  It  Is  all  about. 

I  would  like  to  read  the  waiver.  I  hope 

very  much  Members  may  be  listening  to 

this  debate  over  their  squawk  boxes,  and 

I  would  like  them  to  hear  these  waivers. 

what  they  really  are.  Section  303  says: 

Notwithstanding  any  other  provision  of 
law. 

I  am  always  very  scared  when  any- 
thing starts  with  that — 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  Is  authorized  to  allow  any 
noncomplylng  aircraft  to  be  operated  beyond 
the  date  by  which  such  aircraft  Is  to  be  in 
compliance  with  noise  standards  applicable 
to  It  In  regulations  Issued  by  the  Secretary, 
acting  through  the  Administrator  of  the 
Federal  Aviation  Administration  (14  CFR 
part  36),  as  such  regulations  were  In  effect 
on  January  1,  1977,  by  waiving  the  appli- 
cation of  such  regulations  to  such  aircraft 
for  such  period  beyond  such  date  of  compli- 
ance as  he  determines  reasonable  to  permit 
compliance. 

Then  it  gives  the  details  about  it,  that 
it  shall  be  granted  only  upon  application 
of  the  operator,  and  so  on,  and  for  good 
cause.  Then  good  cause  is  defined  as 
follows : 

For  the  purpose  of  this  section,  the  term 
"good  cause"  shall  Include  the  following: 

( 1 )  Any  case  where  the  supplier  is  unable 
to  furnish  or  make  available  to  such  operator 
In  a  timely  manner  the  necessary  engine 
retrofit  kits,  replacement  engines,  or  re- 
placement aircraft. 

(2)  Any  case  In  which  the  failure  to  grant 
a  waiver  would  otherwise  create  burdens  on 
an  individual  operator  which  are  unreason- 
able in  comparison  to  the  burdens  imposed 
on  other  operators  of  noncomplylng  aircraft. 

(3)  Any  other  clrciunstances  the  Secretary 
deems  appropriate. 

I  would  like  also  to  read  to  the  Sen- 
ate the  mandatory  waiver.  I  note  that 
the  mandatory  waiver  applies  not  only  to 
2-  and  3-engIne  aircraft  but  to  over  500 
aircraft  with  4  engines,  which  can  be 
effectively  reengined  and  replaced.  The 
proof  of  It  is  that  a  number  of  airlines 
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have  already  contracted  to  reenglne 
them. 
The  mandatory  waiver  says  as  follows: 
Sec.  304.  The  Secretary  shall  provide  a 
waiver  for  the  operation  of  any  noncom- 
plylng aircraft  beyond  January  1,  1985.  if 
( 1 )  the  operator  has  a  plan  for  the  replace- 
ment of  such  noncomplylng  aircraft  which 
has  been  approved  by  the  Secretary  pursuant 
to  regulations  Issued  by  the  Secretary  (14 
CFR  part  91).  (2)  (A)  with  respect  to  any 
two-or-three-englne  noncomplylng  aircraft, 
the  operator  has  entered  into  a  binding  con- 
tract by  January  1.  1983,  or  (B)  with  respect 
to  a  four-engine  noncomplylng  aircraft,  the 
operator  has  entered  into  a  binding  contract 
by  January  1.  1985. 

Now.  Mr.  President.  I  do  not  have  to 
read  any  more — all  this  waiver  is  doing 
is  giving  them  a  3-  to  5 -year  extension 
and  nothing  else,  and  I  say  that  is  shock- 
ing. Mr.  President. 

It  is  especially  shocking,  Mr.  Presi- 
dent, to  then  describe  what  we  are  try- 
ing to  do,  we  who  are  fighting  this 
proposition  in  the  interests  of  residents, 
millions  of  them,  who  are  kept  awake  by 
and  otherwise  disturbed  by  these  noises, 
to  describe  this  proposition  as  follows, 
and  I  read  from  a  letter  on  everybody's 
desk  signed  by  Chairman  Cannon  and 
the  ranking  minority  member  Mr.  Pack- 
wood,  which  says  as  follows,  and  let  me 
just  read  the  last  line: 

A  vote  for  the  Javits  amendment  Is  a  vote 
for  more  rather  than  less  noise. 


That  is  one  sentence : 

A  vote  for  the  Javits  amendment  is  a  vote 
for  more  rather  than  less   noise. 

What  kind  of  demagoging  is  that?  I 
have  just  read  the  mandatory  waiver.  If 
you  make  a  contract  by  January  1.  1985. 
you  are  out.  Not  satisfied  with  delivery 
by  January  1985,  they  had  to  include 
this  waiver  provision  as  well,  and  then 
endeavor  to  discredit  the  amendment  by 
this  kind  of  a  description  in  a  letter 
signed  by  the  chairman  and  the  ranking 
minority  member. 

Mr.  President,  I  am  going  to  wait  with 
bated  breath  for  the  explanation  of  that 
one. 

In  addition,  let  us  get  Into  a  little  of 
the  evidence  here  about  who  has  ordered 
what.  United  Airlines  just  announced  its 
order  of  new  technology  engines  for  its 
30  noisiest  aircraft  to  be  installed  in 
compliance  with  the  existing  FAA  regu- 
lation by  1985. 

Delta  Airlines  this  week  also  an- 
nounced similar  action  for  its  four- 
engine  aircraft  with  compliance  within 
the  existing  FAA  deadline. 

Mr.  President,  that  is  the  whole  Issue 
here.  The  fact  is  this  Is  a  struggle  be- 
tween the  airline  operators  who  do  not 
want  to  go  for  buying  these  aircraft  as 
a  noise  abatement  proposition  until  they 
are  just  good  and  ready,  stretching  the 
time  just  as  long  as  they  humanly  can. 
In  my  judgment— as  I  say,  I  will  vrait 
with  bated  breath  to  hear  the  argu- 
ment— but  in  my  judgment,  all  the  com- 
mittee is  doing  is  giving  them  a  break, 
and  at  the  expense  of  the  people  who 
suffer  from  this  noise. 

Mr.  President,  I  have  been  here  a  long 
time,  and  I  am  not  given  to  just  picking 
up  amendments  merely  for  the  sake  of 
making  amendments  and  showing  my 


constituents  that  I  am  really  working. 
But  there  is  a  big  issue  here.  The  papers 
carried  a  great,  really  kind  of  a  strike 
by  residents  around  one  of  our  great  air- 
ports, Kennedy,  in  which  they  took  ac- 
tion— which  I  thoroughly  disapproved 
of — which  tied  up  the  airport  for  hours 
by  way  of  protest.  Other  Senators  in 
cities  like  mine  have  exactly  the  same 
problem. 

The  occupant  of  the  chair  (Mr.  Brad- 
ley) Is  from  New  Jersey  where  they  have 
a  great  airport.  Newark  Airport,  and  It  is 
so  similarly  around  the  coimtry. 

It  Is  very  Interesting  to  me  that  the 
evidence  in  this  particular  case  is  not 
coming  from  those  who  have  these  very 
big  city  problems.  I  do  not  suppose  there 
is  too  much  of  a  problem  in  Alaska  or 
perhaps  not  too  much  of  a  problem  in 
Oregon  and.  perhaps,  not  too  much  of  a 
problem  in  Nevada,  but  there  certainly  is 
one  monumental  problem  as  far  as  we 
are  concerned,  and  the  FAA  is  respond- 
ing to  it. 

Mr.  President,  it  is  going  to  be  argued 
that  retrofitting  is  expensive,  and  that 
for  the  two-  and  three-engine  aircraft 
right  now  you  cannot  buy  new  aircraft 
right  away,  you  have  to  retrofit,  and  if 
you  want  to  buy  new  aircraft  to  meet 
what  they  call  the  new  technology  ex- 
emption, you  have  to  get  aircraft  which, 
perhaps,  are  as  noisy  as  the  aircraft  that 
are  in  existence  now. 

Well,  all  right,  Mr.  President,  the  FAA 
has  the  power  to  exempt  now.  It  does  not 
need  these  waivers,  and  there  is  no  justi- 
fication in  that  for  letting  these  500  four- 
engine  aircraft  off  the  hook.  They  are 
coming  into  the  tent  just  because  the 
argument  is  made  about  retrofitting 
these  two-  and  three-engine  aircraft. 

I  am  not  a  devotee  of  retrofitting.  I 
moved  a  long  time  ago.  under  all  kinds 
of  promises  that  the  matter  would  be 
well-cared-for  by  the  committee,  to  bring 
about  retrofitting,  and  that  amendment 
was  defeated.  I  am  not  trying  to  pose  as 
an  expert  in  airplane  management  or 
operation  or  retrofitting.  But  let  me  just 
note  that  retrofitting  would  cost  about 
$250,000  an  airplane,  which  is  about  $6 
a  trip  for  these  two-  and  three-engine 
airplanes. 

Just  to  show  you.  Mr.  President,  what 
this  is  really  all  about,  immediately  be- 
hind my  amendment  is  an  amendment 
by  Senator  Stevens  from  Alaska  which 
proposes  to  take  all  of  those  two-  and 
three-engine  aircraft  out  of  it  alto- 
gether, and  the  chairman  of  the  com- 
mittee is  joining  in  that  amendment, 
notwithstanding  that  this  bill  has  just 
been  reported  from  that  committee  sup- 
posedly as  a  noise  abatement  bill. 

Apparently  the  committee  did  not 
consider  the  Stevens  amendment,  or 
they  would  not  consider  it,  or  they 
wanted  it  done  on  the  floor,  or  whatever 
may  be  the  reason. 

Mr.  President,  I  am  not  pretending  to 
be  an  expert  in  this  field.  I  would  not 
make  that  pretense  at  all.  But  somebody 
has  to  get  up  here  and  try  to  defend  the 
interests  of  the  people  who  are  being 
deeply  troubled  by  this  noise.  There  are 
hundreds   of   thousands   of   people   in- 


volved, and  enormous  areas  of  housing, 
and  other  people  who  are  entitled  to 
some  reasonable  degree  of  tranquillity.  If 
noise  compliance  is  not  achieved  in  a 
timely  manner,  local  regulations  may 
hamper  these  airlines  far  more  than  my 
amendment  will  do.  or  anybody  else  can 
dream  of,  by  putting  on  additional  night 
curfews  or  flight  limitations.  The  fact  is, 
for  example,  that  right  here  in  Wash- 
ington you  cannot  bring  a  jet  into  Na- 
tional Airport  at  11.  At  some  airports 
that  is  true  at  10.  The  time  can  be  earlier 
than  that. 

In  short,  M  this  nose  really  bedevils  the 
American  people,  they  will  find  a  way  to 
get  at  it,  and  get  at  it  very  effectively. 
I  think  it  is  straining  this  thing  to  the 
limit  to  throw  into  this  very  honest  de- 
bate and  honest  effort  to  flind  a  way  to 
deal  with  the  noise  proposition  this  mat- 
ter of  the  waiver.  That  is  all  my  amend- 
ment is  directed  to:  the  effort  to  get  rid 
of  these  waivers,  which  it  seems  to  me  do 
not  belong  here  if  we  are  really  going  to 
be  honest  and  act  in  good  faith  with  re- 
spect to  noise  abatement. 

I  am  not  alone  in  this,  Mr.  President, 
I  wish  to  read  to  the  Senate  a  letter  from 
the  people  who  administer  the  law,  the 
FAA,  written  by  Langhorne  Bond,  the 
Administrator.  It  is  addressed  to  me,  and 
reads  as  follows : 

I  wTite  In  support  of  your  proposed  amend- 
ment which  would  delete  Sections  303  and 
304  from  Title  III  of  S.  413  I  am  strongly  op- 
posed to  Sections  303  and  304  of  the  present 
bill  because,  in  my  view,  they  will  work 
against  our  efforts  to  provide  meaningful 
noise  relief  to  millions  of  nolse-lmpacted 
Americans.  We  have  worked  for  many  years, 
and  In  a  number  of  ways,  to  reduce  the  Im- 
pact of  aviation  noise  on  airport  neighbors, 
and  I  am  most  distressed  at  the  prospect  that 
the  benefits  which  will  be  achieved  under 
our  current  noise  regulations  will  be  un- 
dercut by  legislation  such  as  S  413. 

Section  303  would  establish  waiver  au- 
thority In  the  SecreUry  of  Transportation  to 
permit  aircraft  that  do  not  comply  with  our 
noise  regulations  to  continue  operating  U 
■good  cause"  Is  found  to  exist.  As  we  have 
stated  previously,  the  Section  Is  unnecessary 
since  we  already  possess  authority  to  pro- 
vide exemptions  from  our  regulations  If  they 
are  found  to  be  in  the  public  interest:  and.  as 
I  stated  recently  before  the  House  Aviation 
Subcommittee,  we  Intend  to  be  reasonable  in 
the  application  of  our  regulations  But,  we 
are  opposed  to  the  suggestion  by  statute  of 
a  ready  means  to  avoid  compliance  with  our 
regulations.  We  believe  efforts  should  be  di- 
rected toward  encouraging  compliance  with 
the  regulations. 

1  am  most  troubled  by  Section  304  which 
would  require  waivers  of  compliance  with 
our  noise  regulations  for  operators  who  enter 
into  contracts  for  the  replacement  of  non- 
complying  aircraft  with  Stage  3  aircraft  The 
Section  would  permit  the  continued  opera- 
tion of  noncomplylng  aircraft,  for  an  unde- 
terminable period  of  time  beyond  our  1985 
compliance  deadline.  The  Section  apparently 
fails  to  recognize  the  benefits  to  be  achieved 
through  retrofit,  and  that  the  Federal  Gov- 
ernment by  promulgation  of  noise  regula- 
tions has  offered  hope  to  millions  of  noise 
Impacted  citizens  of  a  date  certain  by  which 
meaningful  relief  from  aviation  noise  will 
be  achieved. 

I  think  It  Important  to  recognize  that  com- 
pliance with  the  present  regulation  win  re- 
move approximately  one-third  of  the  esti- 
mated six  million  airport  neighbors  from 
unacceptable  noise  levels  and  approximately 
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two- thirds  of  the  estimated  600.000  cltleens 
from  severely  Impacted  noise  areas.  Not  only 
do  I  consider  these  benefits  meanlng^ftU,  as 
I  know  you  do,  but  the  millions  of  citizens 
who  will  be  provided  such  relief  undoubtedly 
share  that  view. 

I  sincerely  appreciate  your  eflorta  to  re- 
duce aviation  noise,  and  offer  my  continued 
assistance  to  you  in  doing  so. 
Sincerely, 
Lakohorwe  M.  Bond,  Administrator. 

Then.  Mr.  President.  I  have  this  letter 
from  Douglas  Costle.  the  head  of  the  U.S. 
Environmental  Protection  Agency,  ad- 
dressed to  me.  dated  April  20,  which 
reads  as  follows : 

We  wish  to  advise  you  that  we  strongly 
support  your  proposed  amendment  to  strike 
sections  303  and  304  of  8.  413,  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979. 
These  sections  would  provide  additional  au- 
thority to  the  Secretary  of  Transportation 
to  waive  compliance  with  aircraft  noise 
standatds  promulgated  by  the  Federal  Avia- 
tion Administration. 

This  bill  as  well  as  several  others  being 
considered  by  the  House  of  Representatives 
appears  to  focus  too  much  attention  on  the 
airlines'  alleged  problem  In  meeting  Federal 
regulations  to  retrofit  or  replace  their  non- 
complying  aircraft  by  1983  for  2-  and  S-en- 
glne  aircraft,  and  by  1985  for  4-englne  air- 
craft. We  believe  that  Insufficient  weight  is 
being  placed  on  the  benefits  by  1986  to  the 
approximately  3-mlllion  airport  neighbors 
who  are  being  denied  this  much  needed  relief 
as  a  result  of  any  further  delays  in  imple- 
menting the  retrofit/ replacement  Federal 
rule. 

If  we  can  be  of  any  assistance,  please  do 
not  hesitate  to  call  upon  us. 
Sincerely  yours, 

Douglas  M.  Costxc. 

Now,  Who  backs  this  amendment  of 
mine?  A  broad  coalition  of  city,  county, 
environmental,  and  consumer  groups,  as 
follows : 

American  Association  of  Airport  Execu- 
tives. AAAE. 

Aviation  Consumer  Action  Project.  ACAP. 

Airport  Operators  Council  International, 
AOCI. 

Congress  Watch. 

Friends  of  the  Earth. 

National  Association  of  Counties.  NACo. 

National  League  of  Cities,  NLC. 

National  Organization  to  Insure  a  Sound- 
Controlled  Environment.  NOISE. 

National  Parks  and  Conservation  Associa- 
tion, NPCA. 

Sierra  Club,  Metropolitan  Washington 
Group. 

United  States  Conference  of  Mayors. 
U8CM. 

Now,  an  effort  Is  going  to  be  made, 
Mr.  President,  to  draw  another  red  her- 
ring across  this  trail,  and  I  am  delighted 
that  Senators  Cannon  and  Packwood 
sent  the  letter  they  did  to  all  Members  of 
the  Senate.  I  urge  Senators  to  read  it 
carefully.  One  red  herring  is  the  follow- 
ing quotation  from  the  letter: 

This  regulation  Is  a  classic  example  of  an 
Inflationary,  ineffective,  and  wasteful  rule 
which  has  an  unexceptionable  title. 

So  the  red  herring  now  is  going  to  be 
these  nasty  regulations :  "We  do  not  like 
these  regulations,  so  shut  your  eyes  and 
vote  with  us." 

Mr.  President,  I  have  too  much  respect 
for  my  colleagues  to  suggest  any  such 
thing  about  voting  with  me.  I  say  open 
your  eyes.  Not  all  regulaUon  is  bad. 

For  example,  we  insist,  now,  on  greater 
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regulation  of  food  and  drugs.  I  am  heav- 
ily in  that  business.  I  was  ranking  Re- 
publican member  for  a  long  time  of  the 
Human  Resources  Committee,  and  we 
want  more  rather  than  less  regulation. 
The  same  is  true  of  honesty  in  the  sale 
of  securities.  The  same  is  true  about 
keeping  the  air  and  water  clean,  to  which 
we  have  devoted  millions  and  millions  of 
dollars.  Rather  than  just  to  use  this 
sweeping  brush— it  is  a  regulation  from 
a  regulatory  agency,  and  it  is  easier  to 
say  it  is  "an  inflationary,  ineffective,  and 
wasteful  rule  which  has  an  unexcep- 
tionable title"— what  I  am  seeking  to  do, 
Mr.  President,  is  to  enforce  the  law  with- 
out the  loophole. 

Knock  down  the  loophole  and  let  us 
have  the  law  in  full  effect  by  1985. 

What  do  we  see  here  today?  We  see 
these  broad  waivers  ardently  defended 
by  the  people,  a  bill  to  encourage  noise 
abatement.  Then  we  are  going  to  see 
another  waiver,  to  take  all  the  regula- 
tions out  of  it,  supported  by  the  chair- 
man of  the  committee. 

Mr.  President,  it  seems  to  me  that  oc- 
casionally a  Senator  has  to  get  up  on 
his  hind  legs  and  roar  about  these  things. 
And  let  us  remember  this,  Mr.  Presi- 
dent: Cur  constituency  are  also  those 
people  out  there  who  are  bedeviled  by 
that  noise,  not  just  the  airlines  and 
whether  it  is  convenient  or  not  conven- 
ient for  them.  I  have  already  demon- 
strated two  of  the  biggest.  Delta  and 
United.  They  are  already  taking  steps  to 
comply  and  already  buying  new  engines 
and  aircraft. 

Our  job  Is  to  protect  those  millions  of 
people.  I  cannot  for  the  life  of  me  see, 
Mr.  President,  how  it  can  be  pretended 
that  by  taking  away  the  waiver  power 
you  are  protecting  them  all,  by  giving 
them  the  opportunity  to  extend  this  noise 
business  for  5  more  years.  That  is  how 
you  are  protecting  the  people  who  are 
now  bedeviled  by  noice?  I  must  say  I 
cannot  understand  it. 

For  those  reasons.  Mr.  President,  and 
because  the  FAA  has  waiver  authority 
now,  I  strongly  urge  the  Senate  to  enact 
this  amendment.  I  reserve  the  remainder 
of  my  time. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  10  minutes. 

Senator  Javits'  amendment  to  strike 
sections  303  and  304  is  strongly  opposed. 
First  it  will  have  the  effect  of  increas- 
ing, not  decreasing,  noise.  Let  me  re- 
peat that.  First,  it  will  have  the  effect  of 
increasing,  not  decreasing,  noise.  This 
amendment  would  perpetuate  a  regula- 
tion which  is  inflationary,  inefficient, 
and  will  waste  aviation  fuel. 

And  I  am  most  disappointed  that  the 
distinguished  senior  Senator  from  New 
York  would  offer  such  a  pervasive 
amendment  when  he  did  not  find  this  is- 
sue important  enough  last  year  to  per- 
sonally attend  the  fly-over  hearings  at 
Dulles  where  the  committee  examined 
flrst  hand  the  differences  between  retro- 
fit, new  technology,  and  noncompllant 
aircraft.  Every  Member  of  the  Senate  was 
invited  to  that  demonstration  to  hear 
the  facts  for  themselves.  I  was  there  and 
I  speak  on  this  issue  from  that  experi- 
ence. 


The  new  technology  incentive  requires 
a  waiver  if  the  operator  of  a  noncompll- 
ant aircraft  has  a  signed  contract  for 
a  stage  3  replacement  airplane.  Let  me 
explain  what  that  really  means  relative 
to  the  existing  noise  rule. 

Under  PAR  36  If  you  currently  have  a 
727-100  or  a  737.  you  can  replace  that 
airplane  on  January  1,  1983,  with  a  727- 
200.  Now  the  727-200  Is  noisier  than  the 
airplane  you  just  replaced,  but  that  is 
OK  for  the  irrational  PAR  36.  Under 
S.  413  let  us  assume  the  worst  case  sce- 
nario, that  the  operator  waits  until  Jan- 
uary 1, 1983,  to  obtain  his  signed  contract 
for  a  DC9-80  or  757  replacement.  The 
2-  to  3-year  delay  in  replacement 
achieves  an  airplane  which  is  approxi- 
mately half  as  noisy  as  a  727.  rather 
than  a  noisier  airplane,  not  to  mention 
a  30-percent  fuel  efficiency  gain  and  a 
number  of  productivity  improvements. 

This  waiver  clause  provides  that  the 
Secretary  approve  an  operator's  plan  for 
replacements,  which  means  no  carrier 
can  wait  until  1983  to  sign  a  massive 
number  of  contracts.  The  new  technol- 
ogy Incentive  also  gives  the  Secretary 
authority  to  determine  the  "reasonable- 
ness" of  any  delivery  schedule  so  there  Is 
no  chance  we  will  see  5-  or  6-year  lapses 
between  a  contract  signing  and  an  air- 
plane delivery. 

This  provision  does  not  "gut"  FAR  36 
or  allow  noncompliance  through  some 
contractual  trickery.  It  seeks  only  to  al- 
low a  rational  alternative  to  retrofitting 
that  portion  of  the  fleet  which  can  be 
replaced. 

The  general  waiver  provision  is  a  "per- 
missive" section  which  means  the  Sec- 
retary determines  whether  or  not  to 
grant  a  waiver  for  good  cause.  For  ex- 
ample good  cause  may  be  the  fact  that 
aircraft  manufacturers  cannot  supply 
enough  aircraft  or  retrofit  kits  to  allow 
the   airlines   to   meet   the   regulations. 

The  limited  waiver  section  is  abso- 
lutely necessary  for  two  reasons: 

First,  the  current  administration  has 
not  expressed  its  willingness  to  grant 
waivers  under  the  existing  authority  for 
what  the  committee  believes  are  good 
cause,  commonsense  reasons.  Reasons 
like  air  service  to  small  communities 
being  reduced  or  the  real  world  financial 
inability  of  a  carrier  to  meet  the  dead- 
lines without  an  extension  of  a  year  or 
two. 

Second,  and  more  important,  we  are, 
in  this  bill,  mandating  noise  compliance 
by  foreign  airlines.  Several  international 
carriers  have  pointed  out  that  the  Sec- 
retary's existing  authority  Is  to  grant 
waivers  from  regulations,  not  waivers 
from  laws.  Therefore,  this  provision  is 
needed  to  provide  uniform  treatment 
for  domestic  and  international  airlines. 

Finally,  I  would  point  out  that  this 
provision  only  applies  to  carriers  who 
have  made  a  "good  faith"  effort  to  com- 
ply with  the  noise  regulations,  and  who 
need  a  waiver  justified  by  a  "good 
cause." 

This  provision  Is  absolutely  necessary. 

I  urge  my  colleagues  to  vote  against 
Senator  Javits'  amendment  if  they  want 
to  support  meaningful  and  perceivable 


9170  CONGRESSIONAL  RECORD  —  SENATE  May  1,  1979 

of  this  problem.  Mr.  President,  that  we        Mr.  OOLDWATER.  I  tried  to  forecast        The  PREsmriMri  mnrrnTrT,  tv.^  a„„ 


May  1,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


9169 


noise  relief  for  people  instead  of  decibel 
meters. 

NOT   ABOLISHING   RETROFIT 

The  Senator  is  incorrect  in  his  state- 
ment that  the  Stevens  amendment  will 
abolish  the  retrofit  requirement.  Accord- 
ing to  FAA's  noise  measurements,  no 
four  engine  airplane  would  be  exempted 
by  this  amendment,  no  three  engine  air- 
plane would  be  exempted,  and  not  even 
the   small,    two   engine    737   would   be 
exempted.  Only  the  DC-9,  according  to 
the   FAA's  figures,  would  be   affected. 
Now  I  understand  that  the  manufac- 
turers feel  that  by  altering  some  air- 
plane's flying  techniques,  they  might  get 
more  of  these  airplanes  within  the  im- 
perceivable  range  of  the  noise  rule.  But. 
no  figures  will  support,  and  it  simply  is 
not    true,    that    even    the    727's    (three 
engine  jets)   as  a  group  would  be  ex- 
empted by  this  amendment.  I  would  add 
as  an  aside  that  the  two  engine  jets,  the 
737's  and  DC-9's  are  small  aircraft  used 
primarily  in  serving  small-  and  medium- 
size  communities  that  seldom  have  a 
noise  problem. 

I  return,  however,  to  the  real  point  of 
this  proposal.  It  is  not  written  lor  air- 
plane compliance,  it  is  written  for  human 
compliance.  It  says  that  if  the  regula- 
tion for  any  type  airplane  produces  a 
humanly  perceivable  noise  reduction, 
then  the  plane  must  comply.  If  the  regu- 
lation does  not  require  a  perceivable  dif- 
ference to  humans,  then  we  will  not 
waste  money  and  extra  fuel  for  nothing. 
It  is  only  commonsense. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER  (Mr. 
Pryor)  .  The  Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  add  as  cosponsors  to  my  amend- 
ment Senators  Kennedy,  Mathias,  Met- 
ZENBAUM.  and  Moynihan. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CANNON.  Mr.  President.  I  yield  7 
minutes  to  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  con- 
trary to  what  the  Senator  from  New 
York  may  think,  big  planes  do  land  in 
Oregon.  They  land  in  Portland,  Eugene, 
Medford,  Klamath  Falls,  Redmond,  Pen- 
dleton, North  Bend.  They  have  jet  en- 
gines. Sometimes  they  have  four  engines 
if  passenger  traffic  justifies  it.  And  there 
are  long  runways.  They  fly  over  homes. 
They  create  noise.  They  cause  irritations, 
letters,  complaints,  resolutions  asking 
that  something  be  done. 

Times  change.  Perhaps  the  only  con- 
stant in  history  is  change.  There  was  a 
time  when  energy  was  cheap,  when  fuel 
was  abundant  and  money  was  plentiful. 
There  was  a  time  when  we  could  impose 
on  all  industries  in  this  country,  includ- 
ing the  airline  industry,  every  conceiva- 
ble noise  standard,  water  quality  stand- 
ard, and  air  quality  standard  we  could 
think  of  and  say,  "Pay  for  it."  And  be- 
cause we  were  the  most  productive  comi- 
try  in  the  world  and  because  corpora- 
tions were  making  good  profits,  we  could 
afford  the  investment  in  air  and  water 
quality  and  noise  control,  pay  good  wages 
and  increasing  wages,  adequate  divi- 
dends, because  the  pie  was  forever  get- 
ting bigger. 


Mr.  President,  those  times  have 
changed.  Today  of  all  the  major  indus- 
trial countries  in  the  world  we  are 
seventh  in  terms  of  increase  in  produc- 
tivity. That  is.  of  the  seven  major  coun- 
tries we  are  seventh  in  terms  of  increase 
in  productivity.  We  are  behind  Great 
Britain.  That  is  embarrassing.  We  are 
behind  Great  Britain  in  terms  of  increase 
in  productivity.  We  are  seventh  in  terms 
of  capital  reinvestment.  The  concomitant 
result  of  that  is  that  our  productivity  is 
falling,  causing  our  infiation  to  go  up, 
and  we  have  not  seen  a  real  groa'th  in 
the  gross  national  product  of  any  great 
consequence.  The  time  is  coming  when 
we  are  going  to  have  to  make  a  decision 
in  this  country  as  to  how  we  want  to 
spend  the  available  capital  that  exists — 
in  wages,  in  dividends,  in  noise  abate- 
ment. 

But  we  may  not  be  able  to  do  it  for 
all.  We  can  retrofit  the  engines,  all  right, 
although  it  is  expensive.  The  retrofitted 
engines  are  heavier  than  the  engines  they 
replace.  Because  they  are  heavier,  they 
use  more  fuel.  If  we  go  ahead  with  the 
schedule  of  retrofits  that  will  have  to  be 
done  in  order  to  meet  the  standards,  we 
are  talking  about  roughly  1  million  gal- 
lons per  month  if  just  the  two-  and 
three-engine  aircraft  are  retrofitted. 
That  is  about  $7  million  a  year  in  in- 
creased fuel  costs,  an  increase  in  toto  of 
about  $200  million  for  the  airline  indus- 
try to  meet  the  standards  presently  in 
the  law. 

You  may  say  that  is  a  wise  investment 
of  money.  If  we  do  it,  the  passengers  are 
going  to  pay  for  it;  no  question  about 
that.  The  airlines  are  going  to  get  a  cer- 
tain return  and  if  we  impose  these  costs 
on  them,  just  as  any  other  costs  we  im- 
pose on  any  other  employer,  it  is  passed 
along  to  the  consuming  public.  The  com- 
panies cannot  eat  it. 

Now.  do  we  want  to  impose  the  $200 
million  cost  just  to  meet  these  standards 
with  heavier  engines  when,  if  given 
slightly  more  time,  all  the  airline  com- 
panies are  either  going  to  have  new 
planes  or  they  are  going  to  have  new 
engines?  Many  of  the  planes  today  can 
have  new  engines  if  they  can  bu>'  them 
fast  enough  and  if  the  useful  life  of  the 
airplane  is  sufficient  to  justify  putting 
in  a  new  engine,  and  they  will  work  as 
well  as  a  new  plane.  But  retrofitting  is 
not  fuel  efficient  and  it  is  expensive,  and 
the  noise  reduction  is  so  minimal  as  to 
question  whether  or  not  it  is  worth  it. 

Mr.  President,  when  this  legislation 
was  initially  passed.  I  supported  the 
deadlines  in  it.  I  have  changed  my  mind, 
based  upon  recent  evidence.  The  most 
important  task  this  country  now  faces 
is  to  stop  inflation.  This  kind  of  invest- 
ment of  $200  million  for  just  the  airline 
industry,  which  is  to  be  passed  on  to 
every  one  of  you  who  flies,  does  nothing 
to  stop  inflation.  It  is  an  unproductive 
use  of  capital.  In  some  cases,  it  is  worse 
than  improductive.  because,  in  some 
cases,  the  engines  that  are  retrofitted  are 
so  heavy  that  you  have  to  reduce  the  pas- 
senger capacity  of  the  plane,  thereby 
making  it  more  fuel  inefficient,  because 
they  haul  fewer  passengers. 


This  is  not  the  flrst.  nor  will  It  be  the 
last,  of  the  philosophical  decisions  we 
are  going  to  face  on  how  much  we  are 
willing  to  pay  for  environmental  con- 
tainment. A  great  portion  of  what  we 
wanted  to  achieve  in  airline  noise  re- 
duction, in  automobile  emissions,  in  water 
quality,  in  air  quality  control,  has  been 
achieved.  The  question  is.  if  we  have 
achieved  85  or  90  percent  of  what  we 
wanted  to  achieve  at  a  very  expensive 
investment,   are  you  willing  to  try  to 
achieve  the  other  10  or  15  percent  at 
probably  the  saime  investment  again,  or 
is  there  a  better  use  of  the  money?  There 
is  no  money  salt  box  at  the  bottom  of  the 
sea,  and  it  is  not  going  to  pour  out  dollar 
after  dollar  after  dollar  after  dollar,  in 
imending  quantities,  for  everything  we 
want.  I  have  concluded — I  hope  I  am 
right — that,  at  least  for  the  foreseeable 
future.  5  to  10  years,  we  have  a  better 
use  for  the  capital  in  the  airlines  indus- 
try than  the  very,  very  minimal  increase 
in    noise    abatement    that    the    Javits 
amendment  will  accomplish. 

Mr.  CANNON.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Arizona. 
Mr.  GOLDWATER.  Mr.  President,  dur- 
ing the  time  the  committee  was  prepar- 
ing this  bill,  during  the  hearings  and  so 
forth.  I  was  not  an  enthusiastic  supporter 
of  the  noise  abatement  approach,  for 
several  reasons.  One  is  that  you  are  never 
going  to  reduce  the  noise  to  the  decibel 
level  that  will  satisfy  the  people  who  live 
around  airports.  This  is  a  phenomenon 
that  is  new  in  our  lives.  I  cannot  explain 
it.  I  wish  somebody  would  make  a  study 
of  it  and  come  to  the  explanation  of  why 
people  will  build  houses  around  an  air- 
port. 

T  have  very  close  experience  with  this. 
I  remember  Kennedy  Airport  before  it 
was  Kennedy  Airport,  and  it  was  as  far 
out  in  the  boondocks  as  you  could  get. 
To  find  a  home  near  the  place  was  very 
difficult.  Now.  it  is  so  crowded  that  they 
have  to  illuminate  the  approach  patterns 
by  lights  to  show  the  pilots  what  houses 
they  should  fly  ever  and  which  ones  they 
should  not.  They  did  not  have  to  build 
their  homes  out  there,  but  they  did.  Now 
they  seek  relief  from  something  they 
knew  was  going  to  happen. 

Tn  my  own  State  of  Arizona,  which  is 
the  fastest  growing  State  in  the  Nation, 
our  International  Airport  on -loaded  and 
off-loaded  more  passengers  last  year,  by 
three  times,  than  live  in  the  whole  State 
of  Arizona,  and  we  are  having  complaints 
from  people  who  build  homes  there  after 
the  airport  was  built,  knowing  they  are 
going  to  have  this  noise. 

I  am  not  saying  they  are  not  entitled  to 
some  thought;  they  are.  I  will  say  that 
the  operators  of  jet  aircraft  and  noisy 
aircraft  have  given  these  people  that 
kind  of  attention.  For  example,  in  take- 
offs  from  Dulles  and  takeoffs  from  Na- 
tional and  Kennedy  and  other  airports, 
our  aircraft  now  indulge  in  unsafe  air 
practices  by  reducing  their  speed,  and 
thereby  their  noise,  before  they  should 
be  reduced.  In  my  humble  opinion,  take- 
off should  be  accomplished  at  maximum 
horsepower  or  thrust  power  and  main- 
tained until  altitude.  That  is  just  part 
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of  this  problem,  Mr.  President,  that  we 
are  not  going  to  solve  by  the  Javlts 
amendment  or  any  other  kind  of  amend- 
ment. 

To  get  back  to  what  I  thought  should 
be  the  thrust  of  this  legislation,  and  I 
think  In  the  long  nm,  it  can  be,  the  pur- 
chase of  new  aircraft  by  the  airlines,  the 
last  707  I  flew  this  last  weekend  had 
61,000  hours  on  the  airframe.  That  is  an 
awful  lot  of  time  on  a  piece  of  metal.  In 
fact,  I  looked  out  the  window  and  I  saw 
a  repair  made  on  the  wing  at  a  lift  por- 
tion that  had  no  relation  to  safety,  and 
it  looked  like  something  I  might  have 
done  at  midnight  with  no  lights.  I  called 
the  engineer  back  and  I  pointed  it  out 
to  him. 

"Oh,"  he  said,  "that  is  nothing:  you 
ought  to  see  some  of  the  others." 

The  aircraft  flown  by  the  airlines  of 
this  country  are  getting  old.  They  are  not 
unsafe;  they  are  safe.  We  just  passed 
a  deregxilation  bill  here  a  while  back 
and  now  you  cannot  get  on  an  airline 
flying  in  this  country  anyplace,  and  they 
are  running  equipment  at  a  maximum, 
running  equipment  in  a  way  they  have 
never  nui  it  before.  For  example,  the 
same  airplane  I  was  referring  to  took 
off  In  New  York  and  was  going  to  land  at 
San  Francisco,  wait  3  hours,  and  fly  back 
to  New  York.  It  is  going  that  way  day 
after  day  after  day.  I  would  much  rather 
see  this  retrofit  money  go,  not  for  en- 
gines, but  to  buy  new  equipment. 

Mr.  President,  it  is  estimated  that  it 
will  take  between  $80  and  $85  billion  to 
supply  the  airline  companies  of  our  coun- 
try with  proper  equipment  by  the  middle 
of  the  1980's,  at  which  time,  most  of  the 
equipment  flying  will  be  obsolete  and 
will  be  quite  unsafe  to  fly.  We  did  not 
direct  the  bill  that  wav,  but  I  think  sub- 
sequent legislation  might  come  out  of 
these  amendments  on  the  floor  today 
that  would  provide  the  airlines  with  the 
money  that  they  need. 

I  agree  with  my  friend  from  Oregon. 
when  he  argues  about  the  reenginlng. 
Unless  we  can  fit  old  aircraft  with  what 
we  call  bypass  engines,  we  are  not  going 
to  lower  the  noise.  If  we  really  allow  them 
to  buy  a  new  version  of  the  old  engine, 
which  Is  the  pure  Jet— which  utilizes  100 
percent  of  the  air  that  comes  in  the 
front  to  take  it  out  the  back,  where  the 
bypau  will  bypass  as  much  as  two-thirds 
of  the  air,  thereby  being  quieter— we  are 
not  going  to  accomplish  anvthlng.  The 
biggest  problem  in  this  is  that  If  you 
want  to  retrofit  any  of  the  aircraft  we 
have  been  talking  about  here  today  with 
the  bvpass  engine.  It  requires  a  nodule 
modification,  a  modification  of  the  wing. 
the  wing  mounts,  and  the  entire  control 
system. 

So  what  we  are  talking  about,  in  effect. 
Is  getting  up  near  moneys  that  we  might 
use  to  btiy  new  aircraft. 

Mr.  President,  deregulation  Is  causing 
this  country  a  problem.  I  tried  to  point  It 
out  In  debate.  I  am  not  saying  we  made 
a  mistake  In  deregulation. 

Mr.  President.  I  ask  for  2  more  min- 
utes. 

Mr.  JAVrrS.  I  yield  to  the  Senator 
Mr.  CANNON.  I  yield  2  more  minutes. 
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Mr.  GOLDWATER.  I  tried  to  forecast 
what  would  happen  when  we  started  air- 
lines cutting  each  other's  prices,  starting 
new  airlines  at  cut  prices. 

We  have  made  it  possible  for  every 
American  in  this  country  to  travel  by 
air— which  I  think  is  wonderful— but  we 
have  not  made  it  possible  for  the  airlines 
of  this  country  to  provide  the  kind  of 
airplanes  in  the  quantities  needed  to 
handle  the  American  public  as  they  now 
take  to  the  air  away  from  buses  and 
trains,  etcetera. 

Mr.  President,  as  much  as  I  disagreed 
with  the  original  concept  of  this  legisla- 
tion, I  voted  for  it  and  I  am  going  to  stay 
hitched  to  it.  I  hope  during  the  course  of 
the  day  we  will  hear  enough  about  it  that 
we  can  write  better  legislation. 

But  I  do  not  really  think,  with  all  due 
respect  to  my  friend  from  New  York  and 
his  cosponsors,  that  we  are  going  to  ac- 
complish anything  for  those  hundreds  of 
thousands  of  people  who  live  around  the 
busy  airports  of  the  East  who  are  com- 
plaining about  the  noise. 

I  can  give  them  one  suggestion.  In 
Nevada  and  Arizona  and  Oregon,  we 
have  lots  of  places  that  are  quiet,  lots  of 
places  we  can  get  away  from  jet  air 
noises,  and  if  they  are  tired  of  living 
around  those  places  we  invite  them  to 
move  to  the  far  West  where  God  still 
allows  some  quiet. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  3  minutes. 

Mr.  President,  the  Senator  has  made  a 
very  pertinent  observation  here,  and 
that  we  want  meaningful  nohe  relief  in 
and  around  these  airports.  Nobody  wants 
to  undergo  the  problems  that  are  in 
existence  at  the  present  time.  But,  as  I 
pointed  out  earlier,  if  we  are  getting  a 
5-declbel  level  Improvement,  the  normal 
human  being  cannot  perceive  the  differ- 
ence. 

So  we  are  really  not  making  any  Im- 
provement that  will  satisfy  the  people  on 
the  ends  of  those  airports. 

The  airport  operators  are  just  com- 
pounding their  problem  if  they  think  by 
going  through  a  Band-Aid  exercise  here, 
a  psychological  exercise,  they  can  say. 
"Well,  look  at  this,  we're  requiring  ali 
these  airplane  carriers  to  retrofit,  now 
your  noise  problem  will  be  solved."  That 
is  absolutely  misleading. 

On  the  other  hand,  we  can  encourage 
them,  which  we  are  trying  to  do  here,  by 
providing  a  waiver  authority  to  the  Sec- 
retary, permitting  him  to  approve  a  plan 
for  a  particular  carrier  for  the  acquisi- 
tion of  new  aircraft,  stage  ni  aircraft, 
that  go  beyond  the  present  aircraft  that 
now  meet  the  compliance.  As  I  pointed 
out,  the  727-200  Is  noisier  than  a  couple 
of  other  airplanes  I  mentioned,  yet  it  is  a 
stage  n  airplane. 

What  we  want  Is  to  encourage  them  to 
acquire  stage  III  aircraft  so  we  will  have 
a  meaningful  noise  relief  for  the  people 
who  live  In  and  around  the  airports 

Mr.     METZENBAUM    addressed    the 
Chair. 
Mr.  JAVITS  addressed  the  Chair. 
The  PRESmiNO  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  How  much  time  have  I 
used? 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  35  minutes 
remaining. 

Mr.  JAVITS.  I  yield  10  minutes  to  the 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  thank  the  dis- 
tinguished Senator  from  New  York. 

Mr.  President,  I  rise  to  express  my 
strong  support  for  the  amendment 
offered  by  the  Senator  from  New  York. 

In  the  last  hours  of  the  95th  Congress, 
I  joined  several  other  Senators  to  oppose 
legislation  that  would  have  taken  money 
out  of  the  pockets  of  the  consumers  in 
order  to  help  the  Nation's  prosperous 
airline  Industry  pay  for  its  compliance 
with  environmental  standards.  Today 
we  once  again  have  before  us  legislation 
that  sets  the  stage  for  a  giveaway  to  the 
airline  industry. 

Last  year,  we  considered  an  airline 
ticket  tax  bill  that  would  have  levied  a 
$3.3  billion  tax  on  airline  passengers  and 
shippers.  The  money,  we  were  told  by  the 
bills'  supporters,  would  have  enabled  the 
airlines  to  comply  with  the  Federal  Avi- 
ation Administration's  stringent  noise 
pollution  control  standards. 

Today,  we  are  not  considering  outright 
subsidies.  But  what  we  are  considering  is 
no  less  deplorable. 

Instead  of  paying  the  industry  to  meet 
environmental  standards  by  certain 
dates,  we  are  now  being  asked  to  under- 
mine these  very  deadlines  by  granting 
additional  waivers  on  noise  abatement 
compliance. 

If  enacted,  these  waivers  would  allow 
the  airlines  to  avoid  the  1981.  1983,  and 
1985  deadlines  for  fleet  quieting  cur- 
rently mandated  by  the  Federal  Aviation 
Administration's  aircraft  noise  regula- 
tion. 

If  enacted,  these  waivers,  would  post- 
pone indefinitely  efforts  to  reduce  noise 
pollution  in  many  metropolitan  areas. 

We  who  support  the  Javlts  amend- 
ment are  not  alone  in  our  opposition  to 
the  waiver  provisions  of  sections  303  and 
304  of  this  bill. 

The  Airport  Operators  Council  Inter- 
national and  the  Association  of  Ameri- 
can Airport  Executives  have  come  out 
firmly  against  additional  waivers.  They 
have  joined  environmental  groups  like 
the  national  organization  to  insure  a 
sound-controlled  envirormient  and 
Friends  of  the  Earth  in  opposing 
attempts  to  weaken  noise  pollution 
regulations. 

The  administration  Is  also  opposed  to 
the  waiver  provisions.  As  Secretary  of 
Transportation  Brock  Adams  pointed 
out  in  a  March  12  letter  to  Chairman 
Cannon. 

We  believe  the  waivers  called  for  are  un- 
necessary and  will  work  against  the  Depart- 
ment's efforts  to  achieve  timely  noise  reduc- 
tions. 

To  grant  additional  waivers  at  this 
time  would  destroy  any  chance  to 
achieve  significant  noise  reduction  in  the 
coming  decade. 

And  to  grant  the  waivers  would  be  un- 
fair to  those  airlines  that  have  already 
taken  steps  to  meet  the  current  noise 
reduction  standards  deadlines. 

Consider  United  Airlines:  This  com- 
pany recently  announced  that  It  has  or- 
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dered  new  quieter  and  more  fuel  efficient 
aircraft  to  replace  30  of  its  noisiest 
planes.  United  expects  these  replace- 
ments to  be  ready  to  meet  the  existing 
FAA  noise  abatement  deadline.  But,  if 
we  allow  the  additional  waiver  authority 
to  go  through,  other  companies  could 
avoid  even  ordering  such  planes  until 
1985. 

Consider  Delta  Airlines:  Delta  re- 
cently announced  that  it  has  ordered 
retrofits  for  44  of  its  DC-9's  in  order 
to  comply  with  existing  FAA  regula- 
tions. But,  if  we  allow  the  additional 
waiver  authority  to  go  through,  then 
other  companies  would  have  until  Jan- 
uary 1983  to  order  replacements  for  their 
DC-9  and  other  two-  and  three-engine 
aircraft. 

If  the  Javlts  amendment  Is  not  adopted 
we  win  have  done  an  Injustice  to  these 
and  other  airline  companies  that  are 
trying  In  good  faith  to  comply  with  cur- 
rent FAA  noise  regulations.  And  at  the 
same  time,  we  will  have  done  an  injustice 
to  the  thousands  upon  thousands  of 
people  who  live  near  large  and  small  air- 
ports who  were  counting  on  quieter  skies 
by  1985. 

I  wholeheartedly  support  the  efforts 
of  the  Senator  from  New  York  to  strike 
the  waiver  provisions  from  the  Aviation 
Safety  and  Noise  Abatement  Act.  I  com- 
mend him  for  his  efforts  to  insure  that 
compliance  with  Federal  noise  abate- 
ment standards  is  both  timely  and 
equitable.  And  I  urge  that  his  amend- 
ment be  adopted. 

Mr.  President,  just  as  recently  as  this 
morning  in  my  own  apartment,  with  the 
window  open,  I  heard  the  most  persua- 
sive argument  foi  the  Javlts  amendment. 
An  airplane  took  off  with  a  tremendous 
roar.  That  noise  would  probably  mean 
much  more,  could  we  bring  It  here,  than 
my  words  or  the  words  of  any  other 
Senator  on  the  fiour  of  this  body. 

Mr.  President,  the  people  of  this  coun- 
try beheve  in  the  aviation  industry,  but 
.  they  also  believe  their  planes  can  fiy 
more  quietly. 

I  hope  the  Senate  will  see  fit  to  adopt 
the  Javits  amendment. 
I  thank  the  Senator  from  New  York. 
Mr.  JAVITS.  Mr.  President,  I  thank 
my  colleague  and  I  yield  myself  3  min- 
utes. 

Mr.  President.  I  take  this  time  to 
answer  some  of  the  points  which  have 
been  made  in  opposition  to  this  amend- 
ment. 

I  do  not  want  to  sound  irreverent.  But 
it  seems  to  me  the  arguments  which  have 
been  made  against  the  amendment  are 
exactly  the  arguments  which  support  the 
amendment. 

In  short,  if  what  we  want  to  do  is  to 
bring  nearer  the  day  when  we  have 
quieter  aircraft,  how  can  we  justify  waiv- 
ers which  admittedly  will  put  that  day 
off  by  2,  3,  4,  and  5  years? 

My  amendment  only  seeks  to  strike 
this  additional  authority,  one  of  these 
waivers  being  mandatory,  so  that  even 
further  down  the  road  may  be  the  time 
when  we  get  less  noisy  aircraft. 

As  to  the  use  of  generic  words — for 
example,  "heavier" — according  to  the 
Administrator  of  the  FAA,  retrofitting 


a  three-engine  plane  adds  500  pounds, 
and  the  plane  weighs  175,000  pounds. 

One  other  comparison  figure:  The 
airlines  spend  for  fuel  $3  billion  a  year. 
If  I  heard  Senator  Packwood  correctly, 
and  I  hope  I  did,  his  estimate — ours  is 
less — is  $7  million  in  additional  fuel. 
Certainly,  that  is  a  small  amount  in 
comparison  to  the  $3  billion  for  fuel. 

One  final  thing:  I  am  not  contending 
for  only  retrofitting.  The  new  technol- 
ogy is  OK  with  me,  and  even  In  these 
two-  and  three-engine  planes.  Eastern 
Airlines  is  already  buying  airbuses.  They 
are  three-engine  planes.  What  I  am  con- 
tending for  is  this:  Do  not  lay  all  this 
over  beyond  1985.  That  is  the  only  pur- 
pose of  my  amendment. 

So  it  seems  to  me  that  when  it  is  ar- 
gued that  planes  should  be  quieter  and 
the  new  technology  will  make  them 
quieter,  that  is  great;  let  us  have  it,  and 
let  us  have  it  as  quickly  as  humanly 
possible. 

The  distinguished  Senator  from  Ne- 
vada argues  that  I  was  not  at  the  fly- 
over. I  have  made  inquiry  about  that. 
All  Senators  were  invited.  I  gather.  I 
did  not  go.  but  my  assistant  went.  She 
is  sitting  next  to  me.  She  tells  me  that 
the  only  Senator  there  was  Senator 
Cannon,  so  that  leaves  out  the  other  99 
of  us. 

In  addition,  she  said  the  difference  in 
noise  decibels,  even  at  5,  which  is  the 
Stevens  amendment,  was  very  percep- 
tible. Seventy  percent  of  the  people  could 
tell  the  difference.  That  leaves  only  30 
percent  saying  it  was  imperceptible.  That 
is  a  pretty  small  percentage. 

Finally,  Mr.  President,  there  is  no 
question  about  the  fact  that  for  the  four- 
engine  aircraft,  replacement  is  avail- 
able. Why  extend  them  to  1989  and  1990, 
when  the  deadline  is  1985.  and  when 
some  are  buying  and  buying  now,  as 
they  should,  and  others  are  just  going 
to  sit  around  and  use  the  old  aircraft? 

I  thoroughly  agree  with  my  beloved 
friend  Barry:  Sure,  let  us  get  rid  of 
them.  Let  us  get  rid  of  them  by  1985. 
Why  wait  until  1989  or  1990? 

I  repeat:  I  do  not  see  the  reason  for 
the  opposition  to  this  amendment.  It 
simply  seems  to  stand  the  whole  argu- 
ment on  its  head.  I  hope  very  much  that 
this  debate  will  have  helped  Members 
like  myself.  We  do  not  like  to  get  into 
these  technical  things  when  we  do  not 
know  a  great  deal  about  them,  and  I  do 
not  pretend  to.  It  seems  to  be  that  the 
debate  itself  sustains  the  rightness  of 
this  proposition,  and  I  hope  very  much 
that  the  Senate  will  sustain  It. 

Mr.  CANNON.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  be- 
cause the  distinguished  Senator  from 
Ohio  spoke  of  a  giant  roar  made  by  jet 
aircraft,  I  just  remind  him  and  my  other 
colleagues  that  one  jet  engine  today  can 
equal  the  horsepower  of  10  B-17's  in 
World  War  II;  it  could  equal  four  to  five 
of  the  DC-6  propeller-driven  aircraft 
that  our  airlines  used.  One  jet  airliner 
will  carry  more  passengers  than  a  DC-6 
could.  So  while  the  DC-6  was  extremely 
noisy  and  noisy  longer  and  had  more 
decibels  than  a  comparable  747,  the  noise 


from   the   747   Is   occasioned   by   more 
power. 

One  other  point,  to  answer  my  friend 
from  New  York :  I  am  sure  that  every  air- 
line in  America  would  like  to  buy  new 
equipment.  Unfortunately,  one  airline 
that  is  better  off  financiaUy  than  all  the 
rest  is  United,  and  United  is  now  on 
strike,  and  I  understand  it  is  costing 
them  $11  million  or  $12  million  a  day.  So 
when  the  strike  is  over,  they  may  join 
the  rest  of  the  airlines  in  not  being  able 
to  buy  new  equipment. 

I  hope  we  can  have  some  additional 
legislation  whereby  any  additional  taxes 
would  help  the  airlines  buy  new  equip- 
ment, not  just  buy  engines. 

Mr.  CANNON.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  know  that 
the  distinguished  Senator  from  New 
York  <Mr.  Javits)  and  I  have  the  same 
objective,  that  both  are  very  much  in- 
terested in  the  efficiency  of  the  airline 
industry.  We  are  interested  in  the  pas- 
sengers, and  we  are  interested  in  the 
people  who  live  around  airports,  and  both 
of  us  represent  tens  of  thousands  of  such 
people. 

Mr.  President,  I  have  come  to  a  differ- 
ent conclusion,  and  I  support  S.  413  as 
reported  by  the  Commerce  Committee.  As 
hundreds  of  thousands  of  my  constitu- 
ents are  regularly  affected  by  the  opera- 
tions of  the  world's  busiest  airport,  Chi- 
cago's O'Hare  International  Airport,  and 
thousands  of  others  are  disturbed  by 
noise  at  smaller  airports  throughout  Illi- 
nois, I  have  a  special  interest  in  the 
measure.  I  believe  that  of  all  the  versions 
before  the  Senate  today,  the  committee 
bill  will  provide  for  the  most  effective 
and  meaningful  noise  relief  for  my 
constituents. 

All  the  parties  involved  In  the  debate 
on  this  measure  will  agree  that  only  with 
new  technology  aircraft  will  we  experi- 
ence substantial  noise  reduction.  The 
Washington-Dulles  Airport  fly-over 
demonstration  indicates  that  retrofitting 
will  at  best  imperceptibly  reduce  noise 
levels:  however,  other  data  indicates  It 
would  significantly  reduce  the  impacted 
noise  area  at  the  outer  reaches  of  the 
airport  area. 

The  waiver  provisions  presently  con- 
tained in  the  measure  should  provide  an 
incentive  for  the  airlines  to  move  when- 
ever possible  to  the  new  generation  of 
aircraft  currently  being  developed.  These 
aircraft  will  reduce  noise  in  excess  of 
50  percent  and  will  be  20  to  30  percent 
more  fuel-efficient,  which  is  extremely 
important.  The  best  long-term  solution  Is 
for  the  carriers  to  replace  their  existing 
fieets  with  a  new  generation  of  aircraft ; 
the  Javits  amendment  would  eliminate 
the  Inducement  in  the  bill  to  do  so. 

I  oppose  the  Stevens  amendment.  It 
is  my  hope  that  the  Federal  Aviation 
Administration  will  work  with  aircraft 
manufacturers  to  expeditiously  develop  a 
new  generation  of  quieter,  more  fuel- 
efficient  replacement  aircraft  for  the 
smaller  two-  and  three-engine  aircraft, 
the  airplanes  which  carry  75  percent  of 
all  passenger  traffic.  Unfortunately,  new 
technology  is  not  presently  available  for 
these  aircraft,  and  retrofitting  remains 
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the  only  option  to  reduce  noise.  The 
Stevens  amendment  might  well  hamper 
the  development  of  this  much-needed 
technology. 

"Hie  Javits  amendment  would  seem  to 
eliminate  the  incentive  for  the  air  car- 
riers to  move  when  possible  to  the  new 
generations  of  aircraft.  We  need  this  in- 
centive to  move  toward  effective  noise 
reduction,  which  serves  as  a  carrot  to 
the  manufacturers.  The  Stevens  amend- 
ment would  eliminate  the  Incentive  for 
carriers  to  work  with  manufacturers  to 
develop  quieter  two-  and  three-engine 
aircraft.  We  need  this  inducement,  which 
serves  as  a  stick  to  the  carriers.  Together, 
the  carrot  and  the  stick  can  lead  to  sub- 
stantive noise  abatement,  and  to  relief 
for  those  afflicted  by  noise. 

I  strongly  support  the  title  1  provisions 
of  the  measure.  These  sections  provide 
financial  assistance  to  municipalities  for 
the  development  and  execution  of  pro- 
grams to  make  the  best  use  of  the  lands 
affected  by  noise. 

In  formulating  these  plans,  I  urge 
communities  to  look  to  Japan's  example. 
■Rie  Japan  Environment  Agency  has 
funded  a  $228.4  million  program  to  pro- 
vide up  to  99  percent  of  the  cost  for 
sound  insulatln?  the  residences  of  15.600 
families  near  the  runways  of  15  busy 
airports. 

They  also  have  a  program  to  sound- 
proof hospitals,  schools,  town  halls,  and 
senior  citizen  centers.  The  Japanese  have 
demonstrated  great  foresight  in  dealing 
with  their  noise  problem,  and  I  would 
urge  American  communities  to  look  to 
their  fine  example. 

Mr.  CANNON.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  JAVITS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESmiNO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  I  should 
like  to  simi  up  my  arguments  in  this  mat- 
ter before  we  vote. 

Mr.  President,  I  have  yet  to  hear  any 
argimient  made  which  sustains  more  time 
for  the  purpose  of  qualifying  these  air- 
craft. Everything  we  have  heard  says 
that  it  Is  a  great  Idea  to  get  new  tech- 
nology. It  is  a  great  idea  to  get  new  air- 
craft, and  it  is  a  great  idea  to  have  them 
more  modem.  That  is  what  I  think.  If  it 
is  such  a  great  idea,  as  it  apparently  is, 
why  do  we  not  do  it  according  to  the 
timetable  which  has  been  set.  Why  do 
we  give  the  advantage,  therefore,  to  those 
airlines  who  will  hold  back  and  just  sit 
tight  as  against  those  who  are  willing 
to  come  forward  and  do  what  is  needed 
In  order  to  reduce  the  noise  level? 

I  must  say  with  all  respect  that  I  am 
still  waiting  to  hear  anyone  answer  that. 
Why?  What  is  the  reason  for  it? 

And  then  we  are  told,  Mr.  President, 
that  the  public  i-s  going  to  pay  the  bill. 
It  is  an  interesting  fact  that  there  are 
12.6  billion  in  the  airport  trust  fund 
which  they  have  not  used.  The  public  has 
been  paying  the  bill.  No  one  seems  to 
have  objected  to  that,  and  that  money 
has  just  been  piled  up  and  waiting! 
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As  a  matter  of  fact,  some  years  ago 
I  tried  to  get  some  of  it  to  be  used  for 
this  very  purpose  of  noise  abatement. 
There  was  opposition  to  that. 

The  pubhc  has  been  paying.  Let  it  at 
least  get  something  for  its  money.  That 
is  the  essence  of  the  argimient  which  I 
make. 

Mr.  President,  I  am  going  to  ask  for 
a  quorum  in  order  to  see  if  we  have  one 
other  speaker  and,  if  not,  I  will  be  ready 
to  vote. 

So  I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  join 
the  Senator  from  New  York  and  strongly 
support  this  amendment.  As  one  who  has 
closely  followed  the  whole  issue  of  noise 
and  noise  pollution  in  my  State  of  Mas- 
sachusetts and  the  city  of  Boston,  I  know 
how  the  proliferation  of  noise  can  ad- 
versely affect  airport  neighbors,  and  liv- 
ing in  the  flight  path  of  National  Airport 
here  in  Washington,  I  know  firsthand. 
Senator  Javits  has  made  a  powerful  case 
which  I  support. 

His  amendment  would  strike  the  addi- 
tional mandatory  and  discretionary  au- 
thority given  to  the  Secretary  of  Trans- 
portation to  grant  waivers  from  com- 
phance  deadlines  for  existing  FAA  noise 
abatement  standards.  Its  passage  would 
prevent  further  delays  in  bringing  mil- 
lions of  Americans  meaningful  relief 
from  noise  pollution  by  1985. 

Mr.  President.  I  think  that  it  is  about 
time  we  draw  the  line  and  demand  timely 
noise  reduction.  In  1976,  the  FAA  adopted 
an  aircraft  fleet  quieting  regulation  for 
airplanes  currently  in  operation.  Under 
this  regulation,  carriers  are  required  to 
comply  with  noise  abatement  standards 
in  accordance  with  a  phased  time  sched- 
ule consisting  of  three  stages,  1981,  1983 
and  1985.  Each  stage  will  bring  a  slg- 
niflcant  increment  of  desperately  needed 
noise  relief. 

This  regulatory  scheme  was  the  result 
of  7  years  of  study  of  the  devastating 
effects  of  aircraft  noise  on  the  public 
health  and  welfare.  But  it  also  repre- 
sented a  carefully  crafted  compromise 
between  the  needs  of  noise-impacted 
communities  and  the  needs  of  the  indus- 
try. In  order  to  accommodate  the  con- 
cerns of  the  aviation  industry,  a  combi- 
nation retroflt  and  replacement  program 
was  to  be  phased  in  over  a  period  of  near- 
ly a  decade. 

The  clock  has  been  running  for  2 '/a 
years  since  the  rule  was  promulgated, 
and  the  first  date,  January  1,  1981,  for 
the  promised  relief  to  long-suffering 
communities  is  finally  within  sight.  The 
carriers  are  starting  to  comply,  the  large 
operators  have  made  their  own  plans  in 
reliance  on  the  rule,  and  communities 
are  expecting  to  see  some  action. 

It  has  always  been  made  clear  that  the 
FAA  noise  abatement  program  is  not  a 
panacea  for  the  noise-beleaguered  neigh- 
bors  of   airports.   Airplanes  cannot   be 


silenced — but  their  noise  can  be  reduced. 
The  FAA  and  the  EPA  Inform  us  that 
the  existing  standards  and  schedule  offer 
perceivable,  noise  reduction.  It  is  a  prom- 
ise already  made,  made  in  1976,  and  one 
which  will  be  unjustifiably  broken  by  this 
bill  if  it  is  passed  with  the  additional 
waivers  of  title  HI. 

Title  III  of  this  bill  would  permit  two 
types  of  waivers  from  the  noise  abate- 
ment compliance  deadlines. 

The  first  type  of  waiver  could  be 
granted  by  the  Secretary  of  TransfMjrta- 
tlon,  upon  finding  that  a  carrier  had 
failed  to  comply  with  a  deadline  for  good 
cause. 

This  waiver  is  uimecessary  to  protect 
carriers  from  rigid  application  of  the 
noise  deadlines  in  the  face  of  unusual 
circumstances.  Under  existing  regula- 
tions, the  Secretary,  in  consultation  with 
the  EPA,  already  has  the  power  to  grant 
waivers.  The  title  in  waiver,  however, 
tips  the  Secretary's  discretion  in  the  di- 
rection of  industry  needs  and  away  from 
the  environmental  considerations  that 
the  Secretary  must  now  also  take  into 
account.  This  is  contrary  to  the  whole 
thrust  of  the  noise  abatement  regula- 
tions, and  indeed,  of  this  legislation, 
which  is  to  protect  the  general  public 
from  the  continuing  harm  of  aircraft 
noise  exposure.  The  controlling  guide- 
line in  the  Secretary's  waiver  authority 
under  present  regulation  is  whether  or 
not  a  particular  waiver  is  in  the  public 
interest,  and  the  Secretary  must  consult 
with  the  EPA  for  a  fully  rounded  view. 
In  the  committee  bUl,  the  public  interest 
is  conspicuously  absent  and  is  replaced 
only  by  industry  concerns.  I  cannot  ac- 
cept this  change.  My  overriding  interest 
in  this  bill  is  to  obtain  relief  for  noise- 
impacted  communities.  The  existing 
waiver  provided  in  the  regulation  will 
serve  as  an  adequate  appeal  from  undue 
hardships  on  particular  carriers  and,  at 
the  same  time,  will  insure  that  the  public 
interest  is  considered. 

The  second  type  of  waiver  provided  by 
the  title  III  was  designed  to  encourage 
the  replacement  of  older,  noisier  planes 
with  quieter,  more  technologically  ad- 
vanced aircraft.  The  Secretary  of  Trans- 
portation would  be  required  to  grant  a 
waiver  beyond  the  existing  schedule  if  a 
carrier  signed  a  contract  for  a  new  tech- 
nology replacement  by  the  outside  dead- 
line date— that  is,  by  1983  for  two-  and 
three-engine  planes  and  by  1985  for  four- 
engine  planes. 

I  do  not  dispute  that  the  replacement 
of  older  craft  with  new  technology  is  a 
more  effective  method  of  relieving  noise. 
But  the  fact  of  the  matter  is  the  replaced 
planes  are  not  necessarily  going  to  be  re- 
tired or  disappear  from  existence.  When 
they  are  purchased,  they  will  have  to  be 
retrofitted.  The  economics  of  the  aviation 
Industry  will  require  their  continued  uti- 
lization. So  the  question  Is  not  whether 
they  will  be  retrofitted— but  when.  It 
makes  much  more  economic  sense  to 
retroflt  when  a  plane  has  a  longer  life. 
Communities  enjoy  degrees  of  relief,  sell- 
ers can  recoup  the  expense  upon  sale,  and 
buyers  are  not  burdened  with  the  cost  of 
new  retrofit  on  a  plane  that  has  less  of 
a  remaining  life. 
But  the  real  question  here  is  not  the 
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econ(»nlcs  of  compliance.  That  should  be 
left  to  the  Industry — one,  by  the  way, 
that  made  record  profits  last  year  of  over 
one  bilUon  dollars.  The  real  question  is 
whether  or  not  timely  compUance  with 
the  existing  schedule  will  offer  meaning- 
ful relief  to  noise-impacted  communities. 
The  overwhelming  majority  of  affected 
parties  resoundingly  say  yes.  The  FAA 
and  the  EPA — agencies  which  rarelj' 
agree  on  anything— firmly  agree  on  the 
importance  of  timely  compliance.  The 
National  Association  of  Counties,  the 
National  League  of  Cities  and  the  U.S. 
Conference  of  Mayors  all  want  to  hold 
the  line.  Airport  officials  and  numerous 
public  interest  groups — again,  people 
who  do  not  often  agree — see  eye-to-eye 
on  the  need  for  timely  compliance. 

Why  do  we  need  timely  compliance? 
For  several  reasons.  First,  aviation  noise 
is  a  national  environmental  problem. 
Some  6  million  American  citizens  are 
subjected  to  significant  aircraft  noise. 
Numerous  studies  conducted  on  the  Fed- 
eral, State,  and  local  levels  undisputably 
point  to  the  fact  that  constant  exposure 
to  aircraft  noise  disturbs  the  normal  liv- 
ing activities  of  airport  neighbors — their 
conversation,  sleep,  and  relaxation — and 
generally  degrades  the  quality  of  life.  The 
learning  functions  of  children  are  im- 
paired, and  new  data  indicates  adverse 
effects  on  physical  health. 

In  addition  to  the  threats  to  physical 
health,  there  is  an  enormous  diminution 
of  property  values — mostly  for  lower  and 
middle  income  homeowners.  In  the  great- 
er Boston  area,  for  example,  over  200,- 
000  residents  surrounding  Logan  Inter- 
national Airport  are  the  unwilling  recip- 
ients of  aircraft  noise  generated  by  over 
750  flights  per  day.  The  effect  of  this 
traffic  in  those  communities  adjacent  to 
the  airport  or  in  direct  line  with  the  ap- 
proaches and  take-offs — Winthrop,  Chel- 
sea, East  Boston,  and  South  Boston — Is 
enormous.  Most  of  these  commimities 
were  there  long  before  the  airport  was. 
They  are  inhabited  by  old,  established 
families  who  came  here  from  Europe  two 
or  three  generations  ago  and  who  have 
spent  lifetimes  building  their  neighbor- 
hoods— building,  buying  and  improving 
residential  property.  These  are  family 
homes — the  nuclei  of  family  life.  And 
the  value  of  these  homes,  both  in  terms 
of  enjoyment  and  money,  are  reduced 
because  of  noise.  I  am  informed  regu- 
larly of  the  sound  blasts  that  intrude 
daily  into  conversations,  thought  pat- 
terns and  the  general  activities — from 
the  Sunday  dinner  table  to  the  class- 
rooms of  youngsters. 

I  have  also  learned  that  several  more, 
previously  unaffected  communities  in 
the  Boston  South  Shore  area  are  now 
being  hit  with  noise  pollution.  In  an  at- 
tempt to  relieve  the  more  severely  im- 
pacted communities,  landing  and  take- 
off headings  have  been  rerouted  over 
new  communities.  We  have  a  case  in  Bos- 
ton of  spreading  the  problem — easing 
the  noise  level  for  some  by  giving  a  pro- 
portion of  it  to  others. 

It  is  patently  unfair  not  to  bring  the 
modest  relief  afforded  by  the  present 
regulation  to  these  commimities  as  soon 
as  possible. 

Second,  we  need  timely  compliance  to 


assist  local  airport  operators  in  uphold- 
ing their  burden  to  reduce  noise.  It  Is 
airport  operators  who  bear  the  legal  lia- 
bility for  aircraft  noise  damage — ^not  the 
aircraft  manufacturers,  not  the  airlines 
and  not  the  FAA  or  CAB.  Yet,  the  air- 
ports have  no  power  to  reduce  noise  at  its 
source — in  the  engines  and  In  the  planes. 
In  certain  cities,  like  Boston  and  New 
York,  attempts  to  relieve  noise  on  the 
ground  cannot  fully  work.  The  commu- 
nities are  too  densely  developed — and 
were  so  before  the  growth  of  airport  traf- 
fic volume  to  today's  Intense  levels.  The 
airports  cannot  simply  buy  up  the  land 
around  airports  to  prevent  incompatible 
land  use.  The  operators  have  relied  on 
the  1976  regulation  and  have  planned 
their  own  programs  accordingly.  It  Is  un- 
fair to  shift  the  rules  now. 

Third,  the  benefits  of  the  Federal  rule 
in  its  present  form  justify  leaving  it 
alone.  According  to  the  experts  at  the 
FAA  and  the  EPA,  retroflt,  a  necessary 
component  of  timely  compliance,  does 
produce  meaningful  noise  abatement 
benefits.  FAA  studies  show  that  compli- 
ance with  the  noise  regulations  as  they 
now  stand  will  remove  about  one-third 
of  the  estimated  6  million  airport  neigh- 
bors from  unacceptable  noise  levels.  The 
Massachusetts  Port  Authority  Informs 
me  that  timely  compliance  will  have  an 
enormous  beneficial  impact  on  the  com- 
munities surrounding  Logan  Airport  and 
reduce  the  number  of  residents  in  the 
high  noise  range  by  some  34,000.  Im- 
portantly, the  number  of  children  at- 
tending schools  located  in  the  high  level 
noise  areas  will  be  reduced  from  6,700 
to  2,700. 

Fourth,  and  very  importantly,  airlines 
are  demonstrating  their  ability  and  will- 
ingness to  purchase  quieter  engines, 
quieter  planes,  or  retrofit  kits  under  the 
timetable  of  the  existing  rule.  FAA  in- 
formation indicates  that  30  percent  of 
the  current  air  carrier  fleet  presently 
complies  with  required  noise  standards. 
Eastern  and  United  have  entered  into 
contracts  for  over  51  new  technology  re- 
placements. At  the  same  time  United  has 
announced  it  will  reenglne  30  of  its  non- 
complying  planes.  Delta  has  announced 
that  it  will  retroflt  44  of  its  noncomplying 
planes  and  reengine  the  rest  in  full 
compliance  with  the  noise  standards  by 
1985.  Continental  has  ordered  retroflt 
kits  for  16  of  its  planes. 

What  we  are  beginning  to  see  is  regu- 
lation that  works.  This  is  not  the  time 
to  weaken  it.  Transfer  to  new  technology 
is  moving  on  Its  own  momentum.  Record 
proflts — over  $1  billion  for  1978 — and  the 
rise  in  fuel  costs  make  it  both  desirable 
and  possible  to  switch  to  new  technology 
as  soon  as  possible. 

In  conclusion,  to  change  the  rule  just 
as  the  benefits  are  being  achieved  would 
be  grossly  unfair  to  the  carriers  who,  in 
good  faith  and  enlightened  corporate 
decisionmaking  have  undertaken  the 
costs  of  complying  with  the  Federal  rule ; 

To  the  airport  operators  who  try  to 
balance  local  and  regional  economic 
interests  against  environmental  concerns 
and  have  planned  on  the  timely  imple- 
mentation of  the  rule ; 

And,  most  Importantly,  to  the  residents 
who  have  suffered  so  much  and  have 
been  promised  not  miracles  but  modest 


relief,  only  to  see  it  threatened  and  de- 
layed again. 

I  urge  all  of  my  colleagues  to  vote  to 
strike  the  additional  waivers. 

Mr.  JAVITS.  Mr.  President,  I  appreci- 
ate very  much  Senator  Kennedy's  inter- 
cession and  his  support  on  this  amend- 
ment. I  am  prepared  to  yield  back  the 
remainder  of  my  time  if  the  Senator  from 
Nevada  is. 

Mr.  CANNON.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  JAVITS.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  AU  time 
is  yielded  back,  and  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  New  York.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Indiana  'Mr.  Bath),  the 
Senator  from  Alabama  (Mr.  Heflin), 
the  Senator  from  Hawaii  iMr.  Inouye), 
and  the  Senator  from  Georgia  (Mr.  Tal- 
MADGEi   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  <Mr.  Muskie)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Alabama  (Mr. 
Heflin  »  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Colorado  (Mr.  Armstrong)  , 
the  Senator  from  Kansas  'Mrs.  Kasse- 
BAUM»,  and  the  Senator  from  Maryland 
•  Mr.  Mathiasi    a-e  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  wish 
to  vote? 

The  result  was  announced — yeas  33, 
nays  57,  as  follows: 

(Rollcall  Vote  No.  71  Leg. | 

YEAS— 33 


Bentsen 

Heinz 

Proxmlre 

Blden 

Huddleston 

Rlblcoff 

Bradley 

Javits 

Rlegle 

Bumpers 

Kennedy 

Roth 

Cohen 

Levin 

Sarbanes 

Cranston 

McGovern 

SchweUter 

Culver 

Metzenbaum 

Stevenson 

EHirenberger 

Moynihan 

Stewart 

Hart 

Nelson 

Tsongas 

Hatfleld 

Pell 

Welcker 

Hayakawa 

Press]  er 

NAYS— 57 

Williams 

Baker 

Exon 

Morgan 

Baucus 

Ford 

Nunn 

Bellmon 

Gam 

Packwood 

Boren 

Glenn 

Percy 

Boschwltz 

Goldwater 

Pryor 

Burdlck 

Hatch 

Randolph 

B>Td, 

Helms 

Sasser 

Harry  F.,  Jr. 

HolUngs 

Schmltt 

Byrd,  Robert  C 

.  Humphrey 

Simpson 

Cannon 

Jackson 

Stennls 

Chafee 

Jepsen 

Stevens 

Chiles 

Johnston 

Stone 

Church 

Laxalt 

Thurmond 

Cochran 

Leahy 

Tower 

Danforth 

Long 

WaUop 

DeConclnl 

Lugar 

Warner 

Dole 

Magnuson 

Young 

Domenlcl 

Matsunaga 

Zorlnsky 

Durkln 

McClure 

Eagleton 

Melcher 

NOT  VOTINO— 10 

Armstrong 

Inouye 

Stafford 

Bsyh 

Kassebtum 

Tklmadge 

Oravel 

Mathtas 

Heflin 

Muskie 
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So  Mr.  Javits'  amendment  (No.  103) 
was  rejected. 

Mr.  CANNON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  RANDOLPH.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  North 
Carolina. 

Ur   AMENDMENT    NO.    IIS 

(Purpoae:  To  require  the  FAA  to  promulgate 
regulations  with  regard  to  certain  Indl- 
▼iduala  at  airports  operated  by  the  FAA) 

Mr.  MORGAN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Tlie  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
MoBCAN)  proposes  an  unprlnted  amendment 
numbered  115. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  as.  after  line  4,  add  the  following; 
TITLE  V 

Sec.  501.  (a)  The  Administrator  of  the 
Federal  Aviation  Administration  (herein- 
after referred  to  as  the  "Administrator") 
shall,  within  90  days  after  the  date  of  en- 
actment of  this  Act,  promulgate  regulations 
for  airports  operated  by  the  Administration 
to  regulate  the  access  to  public  areas  by 
Individuals  or  by  religious  and  non-profit  or- 
ganizations (as  defined  In  section  501(c)(3) 
of  the  Internal  Revenue  Code  of  1954)  for 
the  purpose  of  soliciting  funds  or  distrib- 
uting materials. 

(b)  In  promulgating  regulations  under  this 
section  the  Administrator  shall  consider  re- 
quiring any  Individual  or  organization  de- 
scribed In  subsection  (a)  to  submit  an  ap- 
pUcatlon  for  a  permit  to  engage  in  the 
soliciting  of  funds  or  the  distribution  of 
materials.  In  considering  such  an  applica- 
tion the  Administrator  may  require  that — 

(1)  a  responsible  individual  representative 
of  the  applicant  shall  be  designated  to  rep- 
resent the  organization. 

(3)  each  individual  participating  In  any 
solicitation  or  distribution  will  display  a 
proper  Identification  approved  by  the 
Administrator. 

(3)  the  number  of  Individuals  engaged  In 
any  solicitation  or  distribution  at  any  one 
time  shall  not  exceed  a  reasonable  number. 
in  keeping  with  the  need  for  free  movement 
In  and  operation  of  the  airports  as  pro- 
vided for  by  the  permit. 

(4)  the  solicitation  or  distribution  be  con- 
fined to  limited  areas  and  times,  and 

(6)  no  Individual  or  organization  which 
bold*  a  permit  under  this  section  shall  be 
permitted  to — 

(A)  use  soxind  amplification  or  display 
signs  (other  than  signs  approved  by  the  Ad- 
ministrator) ; 

(B)  intentlonaUy  interfere  with  users  of 
the  airport; 

(C)  engage  in  the  use  of  Indecent  or  ob- 
scene remarks  or  conduct;  or 

(D)  engage  in  the  use  of  loud,  threatening. 
or  abusive  language  Intended  to  coerce,  in- 
timidate or  disturb  the  peace. 

(c)(1)  The  Administrator  shall  consider 
requiring  that  a  copy  of  a  permit  (if  such 
is  required)  be  conspicuously  posted  In  the 
area  In  which  any  sollcltotlon  or  distribution 
la  permitted. 


(3)  The  Administrator  shall  consider 
whether  revocation  of  approval  for  any  per- 
mit if  required  and  approved  under  this  sec- 
tion should  occur  for  any  violation  of  any 
rule   or   regulation   promulgated   hereunder. 

(e)  Regulations  intended  to  be  promul- 
gated under  this  section  shall  be  submitted 
to  Congress  within  30  days  after  the  dale 
of  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  we  have  order  In 
the  Chamber? 

The  Senator  from  North  Carolina. 

Mr.  MORGAN.  Mr.  President,  the 
Senate  Is  by  now  familiar  with  the  prob- 
lem of  harassment  of  passengers  at  Na- 
tional and  Dulles  Airports  by  so-called 
religious  groups  and  so-called  nonprofit 
groups. 

The  key  to  resolving  this  problem  is 
FAA-creation  of  reasonable  regulations 
to  manage  the  solicitation  of  money  and 
distribution  of  materials  by  individuals 
or  by  nonprofit  and  religious  organiza- 
tions. 

The  reality  Is  that  other  airports  have 
seen  fit  to  create  moderate,  specific  regu- 
lations to  allow  proper  exercise  of  first 
amendment  rights,  while  protecting  the 
ability  of  passengers  to  move  freely  and 
unhindered  through  public  facilities. 

Many  cases  have  held  that  the  right  to 
engage  in  first  amendment  activity  is 
necessarily  subject  to  reasonable  regu- 
lation as  to  time,  place,  and  manner.  For 
example  WoZtn  v.  New  York  Port  Author- 
ity. 392  F.  2d  83  (2d  Cir.  1968) . 

The  leading  case  of  Cantwell  against 
Connecticut,  a  ruling  by  the  Supreme 
Court,  noted  that  regulation  of  religious 
activities  may  deal  with  the  times,  the 
places,  and  the  manner  of  soliciting  upon 
the  streets,  and  of  holding  meetings 
thereon;  and  may  In  other  respects  safe- 
guard the  peace,  ^ood  order,  and  com- 
fort of  the  community,  without  uncon- 
stitutionally invading  the  liberties  pro- 
tected by  the  14th  amendment. 

These  principles  have  been  consist- 
ently reaffirmed  In  court  decisions,  but 
the  FAA  has  failed  to  act,  based  on  a 
decision  regarding  distribution  of  ma- 
terials by  a  Ralph  Nader  organization. 

This  amendment  would  direct  the  FAA 
to  act  and  submit  regulations,  which 
take  into  account  constitutional  limits, 
within  30  days  of  the  effective  date  of 
this  act. 

The  amendment  calls  for  specific  con- 
sideration by  the  FAA  of  regulations  to 
require  registration  by  individuals  or  or- 
ganizations wishing  to  solicit  donations 
or  distribute  information;  the  appoint- 
ment of  a  representative  to  work  with 
the  FAA;  prohibitions  on  harassing  or 
intimidating  persons  within  the  airports; 
a  permit  licensing  system;  and,  a  limita- 
tion on  the  numbers  of  people  soliciting 
and  on  their  areas  within  the  airports. 

These  are  reasonable  and,  to  my  read- 
ing, constitutionally  permissible. 

Mr.  President.  I  wish  to  add  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  have 
discussed  this  amendment  with  the  Sen- 
ator from  North  Carolina.  It  is  a  good 
amendment.  This  is  an  annoyance  which 


creates  discomfort  for  a  lot  of  people  In 
and  aroimd  the  airport.  I  believe  the 
amendment  meets  the  tests  insofar  as 
the  court  determinations  are  concerned 
requiring  the  FAA  to  set  forth  reasonable 
regulations  and  giving  them  some 
guidelines. 

Mr.  President,  I  am  willing  to  accept 
the  amendment. 

Mr.  STEVENS.  Mr.  President,  on  be- 
half of  the  minority,  I  am  also  willing 
to  accept  the  amendment. 

Mr.  CANNON.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MORGAN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  Is  agreed  to. 

HP   AMENDMENT    NO.    116 

(Purpose:  To  exempt  the  employees  of  air 
carriers  from  the  payment  of  income  taxes 
to  State  or  subdivisions  thereof  other  than 
the  State  or  subdivision  thereof  of  the  em- 
ployee's residence) 

Mr.  HUMPHREY.  Mr.  President,  I 
send  to  the  desk  an  imprinted  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr. 
Humphrey)  proposes  an  unprlnted  amend- 
ment numbered  116. 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows ; 

On  page  25,  line  5,  Insert  the  following: 

"Sec.  402.  Section  1112  of  the  Federal  Avi- 
ation Act  of  1958  Is  amended  to  read  as 
follows : 

(a)  No  part  of  the  compensation  paid  by 
an  air  carrier  to  an  employee  who  performs 
his  regularly  assigned  duties  as  such  an  em- 
ployee on  an  aircraft  in  more  than  one  State, 
shall  be  subject  to  the  income  tax  laws  of  any 
State  or  subdivision  thereof  other  than  the 
State  or  subdivision  thereof  of  such  employ- 
ee's residence. 

(b)  For  the  purposes  of  this  section  the 
term  "State"  also  means  the  District  of  Co- 
lumbia and  any  of  the  possessions  of  the 
United  States;  and  the  term  "Compensation" 
shall  mean  all  moneys  received  for  services 
rendered  by  the  employee  in  the  performance 
of  his  duties  and  shall  Include  wages  and 
salary. 

"Sec.  403.  That  portion  of  the  table  of  con- 
tents contained  In  the  first  section  of  the 
Federal  Aviation  Act  of  1958  which  appears 
under  the  heading  "Title  XI— Miscellane- 
ous" is  amended  by  striking  the  item  desig- 
nated as  "Sec.  1112"  and  inserting  In  lieu 
thereof : 

"Sec.  1112.  Exemption  of  certain  compensa- 
tion of  employees  for  Income 
tax  purposes  for  other  than 
State  or  subdivision  of  resi- 
dence.". 


VISIT  TO  THE  SENATE  BY  FORMER 
SENATOR  NORRIS  COTTON 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  to  procesd  out  of 
order  for  a  brief  moment  to  acknowledge 
the  presence  of  a  former  Member  of  this 
body. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  HUMPHREY.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  that  we  are  privileged  to 
have  with  us  today,  now  here  at  my 
humble  desk,  one  of  the  most  highly 
esteemed  Members  of  this  body  until  4 
years  ago,  and  who  remains  a  fine  Mem- 
ber in  the  hearts  of  many  of  us.  Senator 
Norris  Cotton  of  my  home  State  of  New 
Hampshire. 

In  New  Hampshire  he  served  for  many 
years  as  the  majority  letwier  of  the  house 
and  later  on  as  the  speaker  of  the  house 
before  coming  to  Washington  to  serve  us 
here  in  Congress  in  both  Houses  for  some 
nearly  30  years. 

Mr.  President,  I  cannot  tell  you  how 
much  pride  I  have  to  be  sitting  here  next 
to  this  great  man.  I  invite  all  of  my  col- 
leagues to  come  to  the  Chamber  and  say 
hello  to  Senator  Cotton.  I  believe  he 
would  be  made  very  happy  by  that. 


AVIATION  SAFETY  AND  NOISE 
ABATEMENT  ACT  OP   1979 

The  Senate  continued  with  the  con- 
sideration of  S.  413. 

Mr.  HUMPHREY.  Mr.  President,  it 
seems  certain  States  are  attempting  to 
tax  the  earnings  of  members  of  aircrews 
who  are  not  residents  of  their  States,  to 
impose  an  income  tax  on  those  persons 
even  though  they  do  not  reside  in  the 
State.  They  are  attempting  to  levy  this 
tax.  As  a  matter  of  fact,  the  situation 
has  reached  the  point  now  that  some 
States  are  proposing  to  tax  the  earnings 
of  aircrews  in  proportion  to  the  amount 
of  time  an  airplane  may  have  spent  in 
the  airspace  of  that  State,  irrespective 
of  whether  or  not  the  member  of  the  air- 
crew resides  in  that  State. 

So  we  are  reaching  a  pretty  ridiculous 
situation. 

My  amendment  would  amend  the  Fed- 
eral Aviation  Act  oi  1958  such  that  States 
would  be  prohibited  from  taxing  income 
of  members  of  aircrews  unless  they  live 
within  the  boundaries  of  that  State. 

I  have  discussed  this  amendment  with 
the  floor  leaders  and  they  have  agreed  to 
accept  it.  As  a  matter  of  fact.  Senator 
Cannon  tells  me  that  the  intent  of  that 
act  of  1958  was  to  prohibit  this  very  sort 
of  thing.  Unfortunately,  there  was  a  little 
loophole  left  in  the  act.  The  act  stated 
that  taxes  could  not  be  withheld  in 
States,  and  the  States  are  using  that  as  a 
loophole. 

Now  we  propose  to  close  this  loophole 
by  saying  that  the  States  may  not  tax  a 
member  of  an  aircrew  unless  he  lives 
within  that  State. 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  HUMPHREY.  Yes. 

Mr.  STEVENS.  I  certainly  would  agree 
with  the  Senator's  amendment  if  it  is 
limited  to  compensation  derived  from 
Ectivity  as  c.n  airline  pilot.  Some  of  the 
brethren  of  the  Senator's  profession  have 
been  very  successful  and  own  some  lodges 
and  other  things  up  my  way.  I  think  if 
they  earn  income  other  than  from  flying 
they  should  pay  some  to  the  State  in 
which  the  income  is  derived.  But  if  it  is 
income  derived  from  the  occupation  of 
an  airline  pilot,  I  certainly  agree.  Is  the 
amendment  so  limited? 

Mr.  HUMPHREY.  Yes ;  as  a  matter  of 


fact,  the  language  states:  "No  part  of 
the  compensation  paid  by  an  air  carrier 
to  an  employee  who  performs  his  regu- 
larly assigned  duties,"  et  cetera. 

Mr.  STEVENS.  I  am  happy  to  support 
the  amendment. 

Mr.  CANNON.  Mr.  President,  I  have 
discussed  this  amendment  with  the  Sena- 
tor. We  attempted  to  correct  this  prob- 
lem a  few  years  ago  and  at  that  time  in 
conference  the  language  was  changed  to 
make  it  none  of  the  compensation  could 
be  withheld  or  subject  to  State  with- 
holding. But  it  certainly  clearly  was  the 
intent  of  this  body  that  they  not  be  sub- 
ject to  taxation.  I  think  this  clarifies  the 
law  in  that  regard,  and  I  am  willing  to 
accept  the  amendment. 

I  yield  back  the  remainder  of  my  time. 

Mr.  HUMPHREY.  I  yield  back  the  re- 
mainder of  my  time,  Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  do  not 
know  if  there  are  other  amendments. 
Senator  Stone,  I  thought,  had  an  amend- 
ment. 

Mr.  HUMPHREY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CANNON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  on  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  'Mr. 
Harry  F.  Byrd,  Jr.)  .  Without  objection. 
it  is  so  ordered. 

AMENDMENT    NO.    181 

(Purpose:  To  require  the  Administrator  of 
the  Federal  Aviation  Administration  to 
prepare  and  put  into  effect  comprehensive 
noise  abatement  plans  for  airports  oper- 
ated by  the  Administrator) 
Mr.  MATHIAS.  Mr.  President,  I  have 
an  amendment  at  the  desk  which  is  num- 
bered 181. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment.  The  assistant 
legislative  clerk  read  as  follows : 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  an  amendment  numbered  181. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  insert  the  following  after  line 
4: 

TITLE  V 

COMPREHENSIVE    NOISE    ABATEMENT    PLANS 

SEC.  501.  Section  611  of  the  Federal  Avia- 
tion Act  of  1958  Is  amended  by  Inserting  the 
following  at  the  end  thereof : 

"(f)  The  Federal  Aviation  Administrator 
shall,  for  each  airport  which  he  operates, 
after  consultation  with  the  Environmental 
Protection  Agency — 

"  ( 1 )  prepBO-e  a  comprehensive  aircraft  noise 
abatement  plan,  which  shall   (A)    be  based 


on  an  Integrated  approach  to  his  proprietary 
and  air  trafllc  control  functions.  (B)  taJce 
into  consideration  all  measures  discussed 
under  the  heading  of  'Additional  Feoekal 
Action"  and  'Peotecting  the  Anpon 
Environment'  as  subsections  C  and  D  of  cec- 
tlon  m  of  part  2  of  the  Department  of 
Transportation's  "Aviation  Noise  Abatement 
Policy"  published  November  18.  1976.  and 
(C)  be  designed  to  minimize  the  aircraft 
noise  Impact  of  such  alrport"s  use,  consistent 
with  safety. 

'"(2)  publish  such  comprehensive  aircraft 
noise  abatement  plan  In  the  Federal  Register 
In  draft  form  within  180  days  of  the  date  of 
enactment  of  this  subsection,  permitting  a 
period  of  120  days  thereafter  for  citizens  and 
local  governments  to  hold  public  hearings 
and  make  comments  thereon,  and  publish 
such  final  comprehensive  aircraft  noise 
abatement  plan  In  the  Federal  Register  not 
later  than  390  days  after  such  date, 

"(3)  within  775  days  of  such  date,  after 
notice  and  evidentiary  hearing,  adopt  for 
each  such  airport  procedures  and  regula- 
tions, mandatory  on  all  concerned  including 
Federal  Aviation  Administration  personnel. 
Implementing  such  aircraft  noise  abatement 
plan. 

"'(4)  establish  and  maintain  an  aircraft 
noise  monitoring  program  at  each  such  air- 
port, publishing  the  results  thereof  at  least 
semiannually,  and 

"'(5)  review  annually  thereafter  each  air- 
craft noise  abatement  plan  In  light  of  Its 
monitored  results  and  any  technological  or 
other  relevant  developments,  and.  after  con- 
sultation with  the  Environmental  Protec- 
tion Agency  and  with  the  affected  local  gov- 
ernments, adopt  such  changes  in  the  plan 
and  In  the  mandatory  procedures  and  regu- 
lations Implementing  it  as  the  Federal  Avi- 
ation Administration  determines,  after  no- 
tice and  hearing,  to  be  In  the  public  Interest. 
bearing  In  mind  his  responsibilities  as  set 
forth  in  subparagraph  (1).". 

Mr.  MATHIAS.  Mr.  President,  this 
amendment  is  a  fairly  simple  and  direct 
one.  It  directs  the  Federal  Aviation  Ad- 
ministration to  develop  and  implement  a 
comprehensive  noise  abatement  program 
for  the  two  ai'-ports  that  it  operates: 
One,  the  National  Airport  in  Arlington. 
Va.;  and,  two,  the  Dulles  Airport  in 
Chantilly,  Va. 

It  directs  the  FAA  to  tailor  a  noise 
abatement  plan  for  Dulles  and  for  Na- 
tional that  would  deal  with  several  im- 
portant areas  such  as  aircraft  operating 
procedures  on  landing  and  takeoff;  the 
reduction  of  incompatible  land  use  ad- 
jacent to  the  airport;  and  the  coopera- 
tion of  State  and  local  governments  to 
help  devise  land  use  programs. 

This  is  in  response  to  public  concern, 
of  which  the  Senate  must  take  notice 

Residents  of  Maryland,  Virginia  and 
the  District  of  Columbia  have  found  the 
incretising  noise  problem  a  serious  in- 
vasion into  their  lives. 

I  point  out,  Mr.  President,  that  these 
residents  are  not  hke  those  we  may  find 
in  some  parts  of  the  world  who  have 
built  their  houses  at  the  very  end  of  a 
runway  and  then,  after  the  house  Is 
completed,  and  they  move  in,  they  com- 
plain about  the  aircraft  noise. 

In  the  case  of  the  Washington  metro- 
pohtan  area,  the  residents  of  the  area 
have  lived  in  their  homes  for  many 
years.  In  some  cases  they  have  lived  in 
residential  areas  long  preceding  the  age 
of  aviation.  Yet  they  find  they  ase  in- 
creasingly bombarded  by  the  noise  of 
aviation. 
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CitlzenB  ot  the  District  of  Columbia 
are  equally  made  uncomfortable,  chal- 
lenged in  the  peaceful  occupation  of 
their  homes  by  the  increasing  noise 
traffic. 

The  most  severe  and  the  most  per- 
sistent aircraft  noise  problems  are  asso- 
ciated with  flights  into  and  out  of  the 
Washington  National  Airport.  The  aver- 
age day  in  Washington  involves  600  air- 
craft operations,  60  operations  an  hour, 
1  a  minute,  which  is  tnily  an  astound- 
ing figure,  and  that  volume  is  so  great 
that  It  certainly  has  within  it  a  poten- 
tial of  disaster. 

This  bill  simply  does,  Mr.  President, 
what  the  courts  have  already  done,  but 
without  effect.  It  orders  FAA  to  bring 
some  rational  plan  into  operation  which, 
consistent  with  air  safety,  would  make 
life  a  little  better  for  the  people  of  Mary- 
land, the  people  of  Virginia,  and  the 
people  of  the  District  fo  Coliunbia. 

I  see  the  distinguished  chairman  is 
on  Ills  feet.  Perhaps  he  would  like  to 
comment  in  this  regard. 

Mr.  CANNON.  Mr.  President.  I  yield 
myself  3  minutes. 

Mr.  President,  I  say  to  the  Senator 
that  we  are  very  aware  of  the  noise 
problems  that  are  existing  at  National 
and  Dulles.  We  have  tried  to  do  some- 
thing about  it  in  this  particular  bill,  S. 
413. 

As  a  matter  of  fact,  in  section  105, 
we  provide  that  the  Secretary,  acting 
through  the  Administrator  of  the  Fed- 
eral Aviation  Administration,  after  con- 
sultation with  ofHcials  of  any  agencies 
or  planning  agencies  in  the  area  sur- 
roimdlng  the  airport,  which  would  re- 
quire they  have  to  consult  with  the  of- 
ficials in  the  area  around  National,  the 
officials  in  the  area  around  Dulles,  shall 
then  prepare  a  ncAse  impact  map  of  the 
noise  compatibility  program  for  the 
airport. 

We  specifically  require  that  with  re- 
spect to  National  and  Dulles,  and  that 
the  map  and  program  shall  be  prepared 
and  published  in  accordance  with  the  re- 
quirements of  this  act  no  later  than  1 
year  after  the  effective  date  of  the  regu- 
lations promulgated  in  accordance  with 
section  102  of  this  act. 

We  have  some  other  provisions  in  there 
that  say  that  any  person  who  acquires 
property  or  an  Interest  therein  after  the 
date  of  enactment  of  the  act  in  an  area 
surrounding  an  airport  with  respect  to 
which  a  noise  Impact  map  has  been  sub- 
mitted, as  we  require  here,  no  such  per- 
son should  be  entitled  to  recover  dam- 
ages with  respect  to  the  noise  attribut- 
able. 

So  we  are  trying  to  put  the  people  on 
notice  that  they  should  not  build  under 
the  nmways,  as  Senator  Ooldwater  indi- 
cated earlier,  and  we  are  requiring  the 
study  in  both  of  these  instances. 

So  I  think  the  bill,  as  it  now  stands, 
meets  the  objectives  that  Senator  Ma- 
IHIAS  Intends  by  his  amendment. 

I  would  say  that  If  he  feels  there  Is 
something  we  ought  to  consider  that  we 
have  not  considered  in  the  act,  if  he 
would  point  that  out  to  us  either  in  a 
separate  bill  or  separate  letter,  we  would 
certainly  consider  It  in  one  of  our  future 
hearings  to  see  if  all  his  points  with 
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which  he  is  concerned  are  adequately 
covered  in  this  particular  legislation. 

Mr.  MATHIAS.  I  thank  the  chairman 
for  his  open  mind  on  this. 

Mr.  President,  I  appreciate  very  much 
the  action  of  the  committee  represented 
by  section  105,  to  which  the  chairman 
has  referred.  That  does  provide  for  the 
development  of  a  noise  impact  map  and 
noise  compatibility  program  for  Dulles 
and  for  National,  and  it  provides  that 
such  map  and  program  shall  be  prepared 
and  published  in  accordance  with  the  re- 
quirement of  the  act  no  later  than  1  year 
alter  the  effective  date  of  the  regulations 
promulgated  in  accordance  with  section 
102. 

I  would  only  say  to  the  chairman  that 
that  time  problem  gives  me  some  diffi- 
culty because  we  do  not  know  for  sure 
when  the  regulations  contemplated  by 
section  102  will  be  finalized,  and  then 
they  have  a  year  after  that. 

As  a  matter  of  fact,  the  FAA  has  been 
under  court  order  to  issue  an  evironmen- 
tal  impact  statement  in  order  to  avoid 
or  minimize  adverse  environmental  ef- 
fects in  the  operation  of  National  and 
Dulles  since  1976. 

They  have  had  3  years.  They  have 
issued  drafts  of  a  final  pohcy  for  the 
airports  since  1973.  It  has  been  more 
than  a  year  since  the  formal  draft,  the 
environmental  impact  statement,  was 
issued  by  FAA, 

I  believe  all  this  resulted  from  a  case 
brought  by  a  group  calling  itself  Vir- 
ginians for  Dulles.  I  am  just  concerned 
that  we  are  allowing  too  much  time  here. 

But  the  chairman  suggests,  and  I  think 
it  is  a  reasonable  suggestion,  that  if  we 
are  not  making  progress  on  this,  that 
the  matter  could  be  addressed  in  a  bill 
and  given  specific  attention  by  his  com- 
mittee. 

If  the  chairman  feels  that  is  the  most 
positive  way  to  make  progress,  I  respect 
his  judgment,  and  I  would  be  prepared 
to  approach  the  committee  with  legisla- 
tion and  to  seek  an  opportunity  to  make 
a  record  on  this,  if  we  could  do  it  some- 
time during  this  session  of  Congress. 

Mr.  CANNON.  Mr.  President,  I  give 
my  colleague  that  assurance. 

Mr.  MATHIAS.  On  the  basis  of  that 
assurance  from  the  chairman,  with  my 
appreciation  to  him  for  his  considera- 
tion, I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  Is  withdrawn. 

mp  AMENDMENT  NO.  117 

Mr.  STONE.  Mr.  President.  I  call  up 
an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Florida  (Mr.  Stone)  pro- 
poses  an   unprlnted   amendment   numbered 

117. 

Mr.  STONE.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  15.  between  lines  2  and  3,  Insert 
the  following  new  section: 

"S«c.  204.  Subsection  (c)   of  section  16  of 


the  Airport  and  Airway  Development  Act  of 
1970  (49  U.S.C.  1716(c) )  Is  amended  by  add- 
ing at  the  «nd  thereof  the  following  new 
paragraph : 

"(5)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  approve  an  applica- 
tion for  an  airport  development  project  at  an 
existing  alrpcrt  without  requiring  the  prep- 
aratlorn  of  an  environmental  Impact  state- 
ment for  such  project  If : 

"(1)  completion  of  the  project  would  al- 
low existing  aircraft  operations  at  the  air- 
port that  involve  aircraft  that  do  not  comply 
with  the  noise  standards  prescribed  for 
"stage  2"  aircraft  In  14  CFR  36.1  to  be  re- 
placed by  aircraft  operations  Involving  air- 
craft that  do  comply  with  such  standards; 

"(11)  the  project  complies  with  all  other 
statutory  and  administrative  requirements 
Imposed  under  this  Act.". 

Mr.  STONE.  Mr.  President,  I  submit 
this  amendment  in  order  to  expedite  the 
introduction  into  our  Nation's  airports  of 
quieter  aircraft  which  are  more  environ- 
mentally compatible  with  the  surround- 
ing communities  and  more  fuel  efficient. 
To  Illustrate  the  need  for  this  amend- 
ment, I  offer  an  example  of  a  critical 
situation  In  the  State  of  Florida.  The 
Sarasota-Bradenton  Airport  in  central 
Florida  has  had  crucial  airfield  safety 
projects  pending  since  1975  which  are 
mired  In  bureaucratic  redtape.  Airport 
officials  were  told  several  weeks  ago,  that 
because  a  pending  taxlway  and  ramp 
project  could  physically  accommodate 
wide-bodied  aircraft  as  well  as  present 
traffic,  a  new  environmental  Impact 
statement  would  be  required  which 
would  add  6  to  12  months  to  FAA  con- 
sideration of  the  project. 

What  I  am  talking  about  In  this 
amendment  is  the  introduction  of  new 
technology  which  is  quieter,  which  is  less 
polluting,  which  is  more  fuel  efficient  as 
to  aircraft,  which  would  be  substituted 
for  noisier,  noncompliant  aircraft.  This 
is  an  Improvement,  from  an  environmen- 
tal point  of  view  and,  therefore,  that  kind 
of  improvement  should  not  require  a  new 
EIS  simply  for  the  sake  of  having  a  new 
EIS. 

Mr.  President.  I  can  say  that  the  Gen- 
eral Counsel  of  the  FAA  has  looked  at 
this  and  does  not  object  to  this.  I  urge 
the  close  attention  of  the  chairman  of 
the  committee  to  the  possibility  of  ac- 
cepting this  amendment. 

Mr.  CANNON.  Mr.  President,  I  was 
chairing  the  hearings  when  the  people 
of  Sarasota-Bradenton  raised  this  prob- 
lem with  us.  I  must  say  that  I  think  this 
is  the  height  of  bureaucratic  environ- 
mental overregulatlon. 

This  is  a  situation,  as  the  Senator  has 
stated,  that  makes  no  sense.  It  was  never 
intended  that  safety  Improvements  at 
airports  should  be  delayed  for  changes 
which,  by  definition,  have  a  positive  im- 
pact on  the  environment. 

Certainly,  the  project  at  Sarasota- 
Bradenton,  which  the  Senator  has  de- 
scribed, as  well  as  similar  projects,  should 
proceed  without  delay.  I  think  his 
amendment  is  a  good  one,  and  I  am  will- 
ing to  accept  it. 

Mr.  STONE.  I  thank  the  distinguished 
chairman. 

Mr.  CANNON.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  STONE.  I  yield  back  the  remainder 
of  my  time. 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida  (Mr.  Stone)  . 

The  amendment  was  agreed  to. 

Tn>    AMENDMENT    NO.    118 

(Purpose:  Requires  noise  regulations:  to  pro- 
vide audible  relief  to  human  beings) 

Mr.  STEVENS.  Mr.  President,  I  call  up 
my  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  unprlnted  amendment  numbered 
118. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered.  The  amend- 
ment is  as  follows : 

On  page  24,  between  lines  19  and  20,  Insert 
the  following  new  section: 

"Sec.  310.  Any  aircraft  that  exceeds  the 
noise  standards  prescribed  for  such  aircraft 
In  14  CFR  part  36,  as  such  regulations  were 
In  effect  on  January  1,  1977,  by  no  more  than 
five  effective  perceived  noise  decibels  at  each 
of  the  three  measuring  points  specified  In 
(c)  36.3  of  14  CFR  part  36,  shall  be  deemed  to 
be  In  compliance  with  such  regulations  and 
with  section  611  of  the  Federal  Aviation  Act 
of  1958,  as  amended." 

Mr  STEVENS.  Mr.  President,  I  con- 
sider this  amendment  to  be  a  very 
practical  one  and  one  that  is  cost  effec- 
tive. Senator  Cannon  has  agreed  to  co- 
sponsor  this  amendment. 

Experts  tell  us  that  the  human  ear 
cannot  hear  any  difference  in  sound 
levels  which,  when  compared,  occur  at 
less  than  5  decibels  apart.  It  is  at  the  5 
effective  perceived  noise  decibel  (EPNdB) 
threshold  that  changes  in  sound  levels 
can  be  perceived.  In  some  cases  the  new 
Federal  Aviation  Administration  limits 
(FAR  part  36)  are  less  than  5  EPNdB's 
lower  than  present  baseline  require- 
ments. It  seems,  therefore,  wasteful  and 
inflationary  to  require  adherence  to  a 
rule  which  will  cost  the  aviation  industry 
an  estimated  $250  million  for  meeting 
Federal  regulations  which  will  produce 
no  perceived  result.  In  addition,  retro- 
fitted aircraft  use  additional  fuel  which 
is  a  fuel  cost  we  cannot  afford  unless  It  is 
in  return  for  audible  noise  relief.  My 
amendment  addresses  itself  to  the  three 
measuring  points  subject  to  the  noise 
rule  under  FAR  part  36:  Takeoff,  side- 
line, and  approach. 

The  amendment  will  potentially  affect 
retrofit  and  only  when  it  is  applied  to 
two-  and  three-engine  planes.  Retrofit- 
ting for  four  engine  aircraft  produces  a 
significant  noise  reduction  and,  there- 
fore, ought  to  be  encouraged.  Reenginlng 
to  meet  the  rule  gives  an  appreciable  re- 
lief from  noise  and,  therefore,  is  not  af- 
fected. The  amendment  will  not  release 
all  aircraft  in  the  two-  and  three-engine 
category  from  meeting  the  noise  rule 
through  retrofit.  Since  the  industry  and 
the  FAA  have  varying  statistics  for  the 
effect  retrofit  produces  for  different  air- 
craft, they  can  resolve  among  themselves 
which  planes  will  be  affected  by  this 
amendment.  However,  it  is  senseless  to 


require  a  Federal  rule  which  produces  no 
perceivable  result  In  noise.  We  will  be 
literally  kidding  ourselves  and  the  Amer- 
ican public  if  we  think  we  are  providing 
a  quieter  environment  around  airports  by 
supporting  the  regulation  which  leads  to 
no  perceivable  change. 

Mr.  President,  the  FAA's  chief  environ- 
mental scientist  reported  in  1975  that  a 
6  EPNdB  improvement  in  the  aircraft 
acoustical  environment  is  considered  to 
be  statistically  significant.  It  is  probable, 
however,  that  noise  increments  less  than 
best. 

The  FAA  noise  monitoring  at  Dulles 
and  Washington  National  Airports 
clearly  shows  that  theoretical  noise  re- 
ductions claimed  by  FAA  are  not  realized 
in  actual  operations.  Analysis  of  data 
shows  that  at  more  than  half  the  moni- 
toring locations,  retrofitted  B-727  air- 
craft were  noisier  than  the  same  airplane 
not  retrofitted. 

Mr.  President,  it  is  my  position  that  if 
we  look  at  the  cost  of  retrofit  kits  and 
look  at  the  fuel  cost  of  operating  a  retro- 
fitted aircraft,  these  are  costs  which 
should  not  be  borne  by  the  public  when 
the  impact  is  regressive.  What  will  hap- 
pen will  be  that  with  this  type  of  invest- 
ment required  from  the  aviation  industry, 
the  old  airplanes  which  consume  more 
fuel  will  be  fiown  longer,  because  they 
have  to  be  paid  for  due  to  the  cost  of 
retrofit ;  and  instead  of  moving  on  to  the 
new  generation  of  aircraft  which  are 
more  fuel  efficient  and  more  cost  effective, 
the  impact  of  what  the  FAA  wants  to  do 
will  be  to  preserve  the  lives  and  keep  us 
in  those  two-  and  three-engine  aircraft 
which  should  be  retired  sooner  and  would 
be  retired  sooner  if  the  operators  were 
not  compelled  to  make  this  cost  ineffec- 
tive and  fuel  inefficient  investment  due  to 
Federal  regulation. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CANNON.  Mr.  President  I  yield  5 
minutes  to  the  Senator  from  New  York. 

Mr.  JAVITS.  I  certainly  appreciate  the 
courtesy  of  the  chairman  in  calling  me 
up  for  this  debate. 

Mr.  President,  I  should  like  to  request 
of  the  leadership — or  perhaps  Senator 
MATHIAS  will  be  here — a  rollcall  vote  on 
this  amendment. 

I  oppose  this  amendment,  and  I  oppose 
it  for  the  very  clear  proposition  that  this 
is  a  complete  exemption,  and  all  the 
arguments  about  new  technology  go  out 
the  window.  There  is  no  reason  for  new 
technology  if  they  have  a  complete 
exemption. 

There  is  no  question  about  it:  Two-  and 
three-engine  aircraft  are  completely  ex- 
empt. The  question,  therefore,  boils  down 
to  the  so-called  perceptibility  of  the 
amount  of  noise  which  Is  involved. 

It  is  interesting  that  in  the  fiyover 
which  was  referred  to  in  the  previous  de- 
bate, where  there  were  3.5  decibels  differ- 
ence, I  understand,  only  30  percent  of  all 
the  people  there  said  they  did  not  per- 
ceive it.  The  other  70  percent  could  tell 
the  difference. 

In  addition,  the  particular  expert  who 
has  been  cited  to  justify  this  amendment 
Is  a  man  named  Ward,  of  the  University 
of  Minnesota.  This  is  how  he  describes 


himself.  This  comes  out  of  the  1978  hear- 
ings. He  says : 

I  am  one  of  the  few  who  are  not  sure  that 
all  these  retrofit  procediires  are  going  to  re- 
sult In  a  meaningful  reduction. 

In  other  words,  he  admits  that  he  dif- 
fers with  most  of  the  other  experts. 

Another  expert,  Mr.  Borsky,  of  Co- 
lumbia University,  says  in  the  1978  hear- 
ings: 

You  can  get  reliable  perceivable  differences 
In  the  nelghbca-hood  of  5  or  6  decibels  per 
single  event  and  even  In  cumulative  indices 
of  events. 

That,  after  all,  is  the  Important  point 
of  people  who  are  subject  to  these  noise 
problems. 

They  are  people  who  are  getting  cumu- 
lative doses  of  the  same  thing. 

We  have  already  debated  this  ques- 
tion of  how  expensive  it  is.  how  much 
gas  it  will  use,  and  it  is  my  judgment 
they  do  not  rate.  The  important  point  to 
remember  here  is  that  the  committee 
reported  this  bill  out  without  eliminat- 
ing retrofitting,  and  the  committee  also 
cranked  in  these  extremely  liberal 
waivers,  which  the  Senate  has  just  sus- 
tained by  a  vote  of  33  to  57. 

It  seems  inconceivable  to  me  that  with 
the  waiver  provisions  in  the  bill  that  we 
now  go  ahead  and  exempt  two-thirds  of 
all  the  aircraft  which  are  affected. 

There  are  about  2,100  aircraft  affected, 
of  which  1,600  of  these  are  two-  and 
three-engine  aircraft. 

So,  Mr.  President,  it  just  seems  to  me 
that  we  are  really  riding  this  thing  to  a 
fare-thee-well  by  adopting  this  amend- 
ment on  top  of  sustaining  the  broad 
waivers,  one  of  which  is  mandatory,  that 
are  already  in  the  bill.  We  are  making  a 
mockery  of  what  is  called  a  noise  abate- 
ment bill. 

Just  two  other  points  and  then  I  shall 
be  through. 

According  to  the  1976  Department  of 
Transportation  Noise  Abatement  Policy, 
the  727-200  aircraft,  which  as  I  under- 
stand is  a  large  portion  of  these  1,600, 
would  qualify  for  the  Stevens  exemption 
because  they  have  a  3.8-decibel  differ- 
ence between  their  noise  level  and  the 
limits  that  are  in  the  regulations.  But  if 
they  are  retrofitted,  the  public  gets  the 
benefit  of  not  only  a  3.8-decibel  reduc- 
tion but  a  5.6-decibel  reduction. 

Similarly,  with  the  DC-9's,  though 
they  are  within  3.8  decibels  of  the  FAA 
standards,  the  public  will  get  the  bene- 
fit of  a  7.9-decibel  reduction  if  they  are 
retrofitted. 

Finally,  Mr.  President,  new  technology- 
is  coming  along  for  them,  also. 

As  I  said  before  in  the  previous  argu- 
ment. Eastern  Airlines  is  already  order- 
ing airbuses  which  are  three-engine  air- 
craft. 

I  just  cannot  see  why  the  committee 
does  not  at  least  say  this  about  these 
matters.  Give  them  another  date,  per- 
haps 1981,  in  which  they  can  make  their 
contract  for  new  technology.  But  to  let 
them  out  of  it  entirely  seems  to  me  in- 
conceivable, after  including  these  very 
liberal  waiver  provisions.  And  it  seems 
to  me  very  unfair  to  the  people  who  are 
suffering  from  aircraft  noise  standards, 
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especially  when  the  committee  sent  the 
bill  to  the  floor  to  include  the  two-  and 
three-engine  aircraft. 

So,  for  all  of  those  reasons,  Mr.  Presi- 
dent, I  hope  very  much  that  the  Senate 
will  reject  this  amendment. 

Mr.  CANNON.  Mr.  President,  I  yield 
myself  4  minutes. 

I  congratulate  my  distinguished  col- 
league from  Alaiska  for  a  simple  and 
commonsense  answer  to  a  problem 
which  has  concerned  me  since  1976.  How 
to  separate  the  wasteful  and  nonproduc- 
tive features  of  the  aircraft  noise  regu- 
lation from  those  portions  of  the  riile 
which  will  provide  some  perceptible  re- 
lief for  the  people  who  live  around  our 
Nation's  airports. 

Senator  Sttvens'  answer  is  to  concen- 
trate on  human  compatibility  rather 
Uian  aircraft  compatibility.  Whenever 
the  regulation  requires  a  humanly  per- 
ceptible noise  reduction  it  remains  in 
force:  where  it  requires  noise  reduc- 
tions which  are  not  audible  for  people, 
we  will  not  require  the  very  expensive 
step — expensive  in  terms  of  money  and 
added  fuel  consumption — of  retrofitting 
the  smaller  Jet  aircraft.  I  believe  that 
even  the  strongest  supporters  of  noise 
regulation  will  find  that  argument  hard 
to  refute. 

The  threshold  of  human  perceptibility 
used  by  the  Senator  is  well  established 
in  the  subcommittee's  hearing  record, 
comments  on  S.  413,  and  in  the  psycho- 
acoustic  evidence  that  has  developed  on 
aircraft  noise. 

I  wish  to  Join  Senator  Stevens  in  spon- 
soring this  amendment  and  I  urge  my 
colleagues  to  support  this  commonsense 
approach  to  reducing  the  impact  of  air- 
craft noise  without  throwing  away  mon- 
ey and  aviation  fuel. 

I  say,  Mr.  President,  in  support  of  that. 
that  the  PAA  chief  environmental  sci- 
entist reported  in  March  1979: 

six  EPNdB  Improyement  In  the  aircraft 
Acoustics  environment  is  considered  to  be 
statistically  significant.  It  is  probable,  how- 
ever, that  noise  increments  less  than  this 
would  be  considered  marginal  at  best. 

Senator  Stevens  says  that  only  air- 
planes of  5  EPNdB  or  less  would  be  ex- 
empted, and  SIS  to  the  two  scientists 
whom  Senator  jAvrrs  quoted  from,  he 
did  not  use  all  of  the  quotes  that  they 
made  in  their  testimony  before  the  com- 
mittee, because  Dr.  Dixon  Ward,  who  is 
cochairman  of  the  International  Com- 
mission on  Biological  Effects  of  Noise, 
wrote  the  committee  on  March  6.  1979, 
and  said : 

Allow  mc  to  reiterate  my  doubts  as  to  the 
efficacy  of  retrofit  procedure,  especially  those 
that  produce  only  a  reduction  of  6  dB  or 
leas  In  noise  level. 

Here  he  says  he  is  doubtful  of  six  or 
less,  and  Senator  Stevens  is  saying  only 
five  or  less  would  provide  for  an  exemp- 
tion, and  Dr.  Ward  also  stated  in  his 
letter  that  even  when  the  difference  is  10 
dB,  twice  the  level  in  Senator  Stevens' 
amendment,  stxne  individuals  will  still 
error  when  trying  to  pick  out  the  louder 
airplane. 

Profeasor  Borsky  of  the  Columbia 
School  of  Public  Health  stated  during 
the  committee  hearing  last  year : 


We  have  established  that  you  can  get  re-  $250  million  leaving  that  money  so  it 
liable  perceivable  difference  In  the  neighbor-  can  be  invested  in  new  generation  air- 
hood  of  5  or  6  dB  per  single  event.  ^^fj.  ^y  the  industry,  aircraft  which  are 
So  you  see  the  5  EPNdB  threshold  is  cost-effective  and  fuel-efflcient,  then  I 
a  well-documented  level  which  is,  if  any-  think  we  have  achieved  the  goal  of  pub- 
thing,  conservatively  low.  lie  policy.  We  have  met  the  demand  for 
So  there  is  no  sense  in  requiring  a  reduction  in  the  noise  levels  and  at  the 
change  just  for  the  sake  of  change  alone  same  time  channeled  the  new  invest- 
when  the  level  is  below  that  which  the  ment  capital  into  new  equipment  which 
experts  say  can  be  perceived  by  the  would  be  even  better  from  the  point  of 
human  ear.  view  of  the  consumer  and  those  in  the 

Mr.  STEVENS.  Mr.  President.  I  thank  vicinity  of  the  airport, 
the  Senator  from  Nevada,  and  I  sisk  Let  me  point  out  again  the  record  is 
unanimous  consent  that  the  table  that  clear  that  human  beings  cannot  perceive 
appears  on  page  7  of  the  committee's  re-  a  difference  in  sound  levels  less  than  5 
port  entitled  "Noise  Levels  Under  PAR  decibels  apart.  A  rule  requiring  that  the 
36  Certification  Conditions"  be  printed  noise  level  be  less  than  that  makes  no 
in  the  Record.  sense.  It  is  a  waste  not  only  of  the  air- 
There  being  no  objection,  the  table  was  craft  operators'  money  but  it  is  totally 
ordered  to  be  printed  in  the  Record,  as  inflationary  because  it  channels  our  In- 
f oUows ;  vestment  capital  into  nonproductive  ret- 
rofitting when  we  should  be  channeling 
NOISE  LEVELS  UNDER  FAR  36  CERTIFICATION  CONDITIONS  the  Capital  available  into  the  purchase 

^^^2^ of  new  aircraft. 

Am  I  correct  in  my  interpretation  of 
m\  (b,7."ne)     Retront  ■  ^^is  amendment  that  it  will  not  result  in 
negating  the  noise  compliance  regula- 
tions and  will  not  force  airport  operators 
113.0        102.2  to  re-do  their  master  plan,  environmen- 
!?!  L        ,2?  2  tal  impact  statements  or  noise  abatement 

116.8          104.0  pij^ns, 

114  0        103.5  Mr.  CANNON.  The  Senator  is  abso- 

115  0        106  0  lately  correct.  This  amendment  will  re- 
sult in  nothing  negative  insofar  as  noise 

100  4         99  9  compliance  is  concerned.  It  deals  only 
103^2        102.6  with  those  aircraft  whose  existing  noise 

levels   are  an  imperceptible   difference 

103  0        103  0  *w*y   f^o""   compliance   standards.   To 

109.0        102^0  claim  that  all  these  plans  must  be  pre- 

96  0        95  0  ^^^^  again  because  of  this  amendment 

10' 0        1010  is  unreasonable. 

107.0         99.1  •  Mr.  KENNEDY.  Mr.  President,  I  must 

115.0        107.0  oppose  this  amendment  by  the  Senator 

101  \         99. 0  from  Alaska  and  urge  that  my  colleagues 
113  6        107. 0  £jQ  the  same.  What  we  are  talking  about 

107.0 here   is   gutting — completely    gutting — 

j^l  \ Federal  noise  reduction  levels  that  took  7 

years  to  put  on  the  books  and  which  are 

f^\ -  supported  by  the  Department  of  Trans- 

105^  4  ;ill"'ir.  portation,  the  EIPA  and  nearly  every  pub- 
lic interest  group  charged  with  the  re- 

95  0 "  sponsibility     of     securing     desperately 

103.0 needed   relief   for   the    aircraft   noise- 

polluted  communities  of  our  country. 

1  Noil*  i«v»ij  which  h»»«b««n  certified  (jT8DA/C),mMsured  The    key    question    surroundlng    this 

*™  c'it^Kk' """°'°" '"  ^""°""'""' '» "•  •'"••'•'"•  •  amendment  is  whether  or  not  retroflt- 

» E»tiy  B-747-I00/200  A/c  would  also  be  retrofitted.  ting  two  and  three  engine  aircraft,  which 

« B-747-2Mcert,f«ted  liter  Oecetriber  1971.  ^re  Within  5  dCClbclS  Of  PAA  nOise  level 

Mr.   STEVENS.   Mr.   President,   con-  compliance,  brings  perceptible  relief  from 

trary  to  what  my  good  friend  from  New  the  annoyance  of  noise  pollution. 

York  says,  my  amendment  does  not  ex-  The   Department   of   Transportation, 

empt  all  two-  and  three-engine  aircraft,  the  Environmental  Protection  Agency, 

Only  the  DC-9-30  would  be  eliminated  the  National  League  of  Cities,  the  United 

by  this.  States  Conference  of  Mayors,  the  Na- 

There  is  a  dispute  between  the  PAA  tional  Association  of  Counties,  the  Amer- 

and  the  aviation  industry  about  the  noise  lean  Association  of  Airport  Executives, 

levels  of  the  two-  and  three-engine  air-  the  Airport  Operators  Council  Intema- 

craft.   It  is   possible,   they  believe,   for  tional,  and  major  consumer  and  public 

some  of  these  aircraft,  through  the  use  interest  groups, 

of  flap  settings  and  other  devices,  to  all  say  ybs 
lower  their  noise  levels  so  that  they  would 
be  within  the  level  of  5  EPNdB  from  the 
FAR  limits. 

If  that  is  the  case,  they  are  below  the 
perceptible  noise  level  at  which  hiunan 
beings  can  discern  a  difference  in  noise. 

If  we  can  achieve  through  operating 
conditions  the  same  noise  level  required 
under  the  law  without  the  investment  of 


707-328: 

Takeoff- 103.7 

Sideline 106.3 

Approach  (40°  flap) 106.3 

DC-J-61: 

Takeo« 103.5 

Sideline 105.2 

Approach 105.2 

B-727-200: 

Takeoff^ „ 99.0 

Sideline 104.4 

Approach 104.4 

B-737-500: 

Takeoff  J 95.8 

Sideline 103.1 

Approach 103. 1 

OC-9-30. 

Takeoff' 96.0 

Sideline 103.2 

Approach 103.  2 

B-747-100: » 

Takeoff 108  0 

Sideline 103.0 

Approach 108.0 

B-747-200  < 

Takeoff 108  0 

Sideline 108.0 

Approach „  108.0 

DC-10-10: 

Takeoff 105  6 

Sideline 107  0 

Approach 107  0 

LlOll: 

Takeoff 105.6 

Sideline „ 107.0 

Approach 107.0 


All  of  these  groups  support  the  timely 
compliance  with  the  existing  PAA  noise 
abatement  program — a  program  which 
is  dependent  upon  retrofit  of  noncomply- 
ing  craft  to  achieve  its  goals  of  reduced 
noise.  These  are  not  people  who  have 
any  stake  in  pulling  the  wool  over  the 
eyes  of  noise -beleaguered  citizens  by 
creating  a  sham  program  that  will  not 
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perceptively  relieve  the  problem.  They 
are  private  and  governmental  bodies  who 
want  to  bring  some  meaningful  relief  to 
the  6  million  citizens  invaded  by  aircraft 
noise.  We  should  listen  to  them  carefully. 

As  recently  as  last  week,  FAA  Admin- 
istrator Langhorn  Bond  said  that  FAA 
objective  scientific  tests  show  that  there 
is  a  definite  reduction  in  the  armoyance 
quality  of  the  noise  emitted  from  retro- 
fitted planes. 

As  recently  as  last  summer,  Senator 
Cannon  held  a  flyover  out  at  Dulles  Air- 
port to  test  the  difference  between  a 
retrofitted  and  a  nonretrofltted  aircraft. 
The  results  indicated  that  the  difference 
was  definitely  perceivable.  Seventy-six 
percent  of  those  persons  present  at  the 
demonstration  both  found  that  one  of 
the  planes  was  quieter  than  the  other, 
and  identified  the  retrofitted  aircraft  as 
the  quieter  one.  The  most  important 
thing  to  note  in  the  context  of  this 
amendment  is  that  the  registered  differ- 
ence in  the  reduction  of  decibels  on  both 
takeoff  and  landing  was  less  than  the  5 
proposed  by  Senator  Stevens  as  the  min- 
imum perceivable  difference.  Yet  a  sub- 
stantial majority  heard  the  difference. 

Compound  this  difference  perceived  cm 
the  single  event  basis  as  over  and  over 
again  as  the  daily  plane  traffic  thunders 
in  and  out  of  the  airports.  The  easing  of 
the  noise  annoyance  by  retrofit  takes  on 
much  greater  Importance  for  the  cumu- 
lative effect  than  the  single  event. 

Hand  in  hand  with  the  enormous  num- 
ber of  planes  that  would  be  exempted  is 
the  number  of  noise-beleaguered  citi- 
zens which  will  be  denied  indefinitely 
expected  levels  of  relief.  For  example, 
the  Massachusetts  Port  Authority  has 
provided  me  with  a  study  that  shows 
that  implementation  of  the  retrofit  re- 
quirement on  a  single  727 — a  plane 
which  would  be  "deemed  in  compliance" 
under  this  amendment — resulted  in  a 
58-percent  reduction  in  the  number  of 
people  around  Logan  International  Air- 
port subjected  to  high  level  noise  from 
that  plane.  The  claim  has  never  been 
made  that  noise-bothered  citizens  would 
be  blessed  with  silence  upon  the  advent 
of  retroflt.  But  a  degree  of  perceivable, 
modest  relief  is  possible  and  available. 
Are  we  to  deny  this  relief  on  the  claim 
that  it  is  not  perceivable,  when  actual 
demonstrations  have  shown  that  it  is? 

Not  only  am  I  worried  that  millions 
of  people  will  be  denied  effective  reduc- 
tion in  noise  annoyance  levels  if  this 
amendment  goes  through,  but  I  also  fear 
that  carrier  incentive  to  purchase  new 
technology  aircraft  to  replace  older, 
noisier,  planes  will  be  slgniflcantly  weak- 
ened. What  encouragement  is  there  to 
replace  noisy  planes  with  quieter  ones 
when  this  amendment  now  says,  in 
effect,  that  noisy  planes  are  not  con- 
sidered noisy  anymore. 

Mr.  President,  the  Airport  Operators 
Council  International  is  a  group  which 
represents  local  governmental  sponsors 
of  airports  across  the  country.  Airport 
operators  have  already  paid  out  hun- 
dreds of  millions  of  dollars  in  noise  dam- 
ages and  suits  continue  to  mount  against 
them  with  claims  totaling  hundreds  of 
millions  more.  TTiey  are  vitally  inter- 
ested in  bringing  meaningful  noise  relief 


to  communities.  AOCI  fervently  believes 
that  passage  of  the  Steven's  amendment 
will  halt  these  efforts.  Let  me  share  with 
my  colleagues  their  important  objec- 
tions: 

First,  that  amendment,  by  exempting  up 
to  three-quarters  of  the  entire  domestic  air- 
line fleet  from  ever  having  to  meet  any  FAA 
Fleet  Noise  Regulation  requirement,  will 
deny  all  noise  relief  to  our  nation's  small 
and  medium  sized  communities.  Fully  75 
percent  of  the  nation's  airline-served  air- 
ports never  receive  a  four-engine  aircraft,  as 
these  are  long-haul,  transcontinental  use 
aircraft.  As  a  general  rule,  all  but  the  na- 
tion's largest  twenty-five  airports  are  "two 
and  three-englned  Jet  airports"  and  small 
airports  have  noise  problems  because  of  the 
smaller  Jets  which  serve  them  (B-727,  B-737, 
L>C-9,  BAC  1-11). 

Second,  the  Stevens'  amendment  is  a 
straight-out  disincentive  to  any  early  action 
by  the  airlines  to  replace  or  quiet  their 
fleets.  While  the  Committee  bill  gives  the 
appearance  of  favoring  the  purchase  of  new 
technology  aircraft  over  quieting  by  retroflt. 
the  Stevens'  amendment  and  S.  413  as  re- 
ported Just  delay  decisions  by  airlines.  This 
particular  amendment  lets  the  airlines  keep 
their  smaller  aircraft  running  indefinitely, 
and  removes  completely  the  pressure  of  the 
existing  FAA  noise  regulation  on  the  airlines 
to  take  some  action  to  reduce  community 
noise  exposure. 

Thirdly,  by  overruling  the  PAA  noise  reg- 
ulation, the  Stevens'  amendment  is  attempt- 
ing to  switch  from  the  airlines  and  their 
passengers  to  our  airport  communities  and 
their  Impacted  neighborhoods  the  responsi- 
bility— both  financial  and  legal — for  the 
noise  created  by  the  two  and  three-engined 
fleet. 

Mr.  President,  I  urge  my  colleagues  to 
leave  the  FAA  noise  abatement  regula- 
tion in  place.  Retroflt  of  second-  and 
third-engine  planes  is  part  of  a  broader 
scheme  to  bring  as  much  relief  as  possi- 
ble to  noise-impacted  communities.  This 
scheme  was  not  concocted  with  mirrors, 
and  that  Is  exactly  what  this  amendment 
says  it  was. 

To  pass  this  amendment  is  to  send  a 
perceivable  signal  to  the  6  million  Ameri- 
cans who  are  invaded  by  aircraft  noise 
that  we  do  not  care  about  their  problem 
and  that  we  will  not  take  modest  steps  to 
address  human  needs. 

I  submit  the  text  of  the  letter  from 
the  Airport  Operators  Coimcil  Interna- 
tional for  the  Record. 

Airport  Operators 
Council  International, 

April  30, 1979. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy:  The  Airport  Op- 
erators Council  International,  representing 
the  local  governmental  sponsors  of  airports 
receiving  scheduled  airline  service,  has  ex- 
amined the  April  27  version  of  the  Stevens' 
amendment  to  S.  413,  Aircraft  Noise  Bill,  and 
most  flrmly  opposes  it. 

The  Stevens'  amendment  would  exempt 
from  the  existing  FAA  noise  regulation  any 
aircraft  which  on  a  single  event  basis  comes 
within  five  decibels  of  the  FAA  noise  limits. 
The  amendment  thus  sets  up  a  false  criterion 
of  noise  perceptibility  (as  the  EKjlles  Airport 
demonsitration  last  summer  found  70  per- 
cent of  the  listeners  identifying  a  four  dec- 
ibel difference)  and  then  by  its  languague 
proceeds  to  squeeze  virtually  all  two-  and 
three-englned  aircraft  through  the  exemp- 
tion loophole. 

Further,    the    five    deoibel    criterion    au- 


thored by  Dr  Dixon  Wa.*^  is  not  supported 
by  any  other  peychoaoousticlan  consulted  by 
FAA,  and  denies  completely  the  cumulative 
effect  of  aircraft  noise  annoyance  on  peo- 
ple. 

The  three  major  reasons  why  the  Stevens 
amendment  Is  opposed  by  public  Interest, 
consumer  and  environmental  Interests  are 
as  follows : 

First,  that  amendment,  by  exempting  up 
to  three-quarters  of  the  entire  domestic  «Jr- 
ilne  fleet  from  ever  having  to  meet  any  FAA 
Fleet  Noise  Regulation  requirement,  will  deny 
all  noise  relief  to  our  nation's  small  and 
medium  sized  communities  Fully  75  percent 
of  the  nation's  airline-served  airports  never 
receive  a  four-engine  aircraft,  as  these  are 
long-haul,  transcontinental  ute  aircraft.  As 
a  general  rule,  all  but  the  nation's  largest 
twenty-five  airports  are  "two-  and  three- 
englned  Jet  airports"  and  small  airports  have 
noise  problems  because  of  the  smaller  Jets 
which  serve  them  (B-727,  B-737,  DC-9, 
BAC  1-11). 

Second,  the  Stevens'  amendment  is  a 
straight-out  disincentive  to  any  early  action 
by  the  airlines  to  replace  or  quiet  their  beets. 
While  the  Committee  bill  gives  the  appear- 
ance of  favoring  the  purchase  of  new  tech- 
nology aircraft  over  quieting  by  retroflt,  the 
Stevens'  amendment  and  S.  413  as  reported 
just  delay  decisions  by  airlines.  This  pmrticu- 
lar  amendment  lets  the  airlines  keep  their 
smaller  aircraft  running  indefinitely,  and  re- 
moves completely  the  pressure  of  the  existing 
FAA  noise  regulation  on  the  airlines  to  take 
some  action  to  reduce  community  noise 
exposure. 

Third,  by  overruling  the  FAA  noise  regula- 
tion, the  Stevens'  amendment  is  attempting 
to  switch  from  the  airlines  and  their  pas- 
sengers to  our  airport  communities  and  their 
Impacted  neighborhoods  the  responsibility — 
both  financial  and  legal — for  the  noise  cre- 
ated by  the  two-  and  three-engined  fleet. 

We  urge  your  opposition  to  this  amend- 
ment. 

Sincerely, 

J.  Donald  Reilly, 
Executive  Vice  President. % 

Mr.  STEVENS.  Mr.  President,  do  I 
have  any  time  left  on  my  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  has  7  minutes  remain- 
ing. 

Mr.  STEVENS.  Mr.  President,  it  would 
be  my  desire  to  get  the  yeas  and  nays. 
It  has  been  specifically  requested  by  the 
Senator  from  New  York.  I  ask  that  it  be 
determined  whether  there  are  Senators 
in  the  cloakrooms  who  might  assist  in 
asking  for  the  yeas  and  nays. 

Mr.  CANNON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  on  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  STEVENS.  Unless  there  is  some 
additional  request  for  time,  and  I  have 
had  none.  Mr.  President,  I  am  prepared 
to  yield  back  the  remainder  of  my  time 
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If  the  Senator  from  Nevada  \b  prepared 
to  yield  back  the  remainder  of  his  time. 

Mr.  CANNON.  Mr.  President,  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

The  PRESmiNO  OFFICER.  All  time 
having  been  yielded  back,  the  question 
Is  on  agreeing  to  the  amendment  of  the 
Senator  from  Alaska.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

(Mr.  SARBANES  assumed  the  chair.) 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Alaska  (Mr.  Gravel),  the 
Senator  from  Alabama  (Mr.  Heflin), 
the  Senator  from  Hawaii  (Mr.  Imoute), 
the  Senator  from  Massachusetts  (Mr. 
Kxmnot),  and  the  Senator  from  Mon- 
tana (Mr.  MzLCHER)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  MnsKiz)  is  absent  on 
oflSclal  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch)  ,  the 
Senator  from  Kansas  (Mrs.  Kassebaum>  , 
and  the  Senator  from  Oregon  (Mr.  Pack- 
wood)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  STArroRD)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER  (Mr. 
Habrt  P.  Byrd,  Jr.)  .  Have  all  Senators 
voted? 

The  result  was  announced — yeas  51, 
nays  38,  aa  follows :  i 


(Rollcall  Vote  No.  72  Leg] 

YEAS— 51 

Armitrong 

Durkin 

Morgan 

BAkOT 

Eagleton 

Nelson 

Bkuoua 

Exon 

PeU 

BelUnon 

Olenn 

Pryor 

Ooldwater 

Randolph 

Botcbwltz 

Heliu 

Saaaer 

Burdlok 

Helma 

Schmttt 

Byrd. 

HoUlngg 

Simpson 

Hwry  P..  Jr. 

Humpbrey 

Stennis 

Byrd.  Robert  C 

.  JepMn 

Stevens 

Oknaon 

Johnston 

Thurmond 

ClMfee 

Laialt 

Tower 

onaM 

Leahy 

WaUop 

Ctaurcb 

Long 

Warner 

Dftnfortb 

Lugar 

Young 

DeOonclnl 

Magnuaon 

Zorlnaky 

Dele 

Mataunaga 

Domenlcl 

Mccaure 
NAYS— 38 

1 

Beateea 

Hayakawa 

Rlblooff 

Blden 

Huddleatoa 

Rlegle 

Bradley 

Jackaon 

Rotb 

Bumpen 

JavlU 

Sarbanee 

Oochnm 

Lerln 

Schwelker 

Cohen 

Matbtaa 

Stevenson 

OTsnaton 

McOovern 

Stewart 

Ciilver 

Uetzenbaum 

Stone 

Dunnberser 

Moynlban 

Talmadge 

Pord 

Nuan 

Tsongas 

Oam 

Percy 

Welcker 

Hart 

Preaaler 

WlUlams 

Hatfield 

Proxmlre 

NOT  VOTING- 

-11 

Barb 

Inouye 

Uuakle 

Onrel 

Kaeaebaum 

Packwood 

Hateb 

Kennedy 

Stafford 

Beflin 

Melcber 

So  Mr.  Stevens  UP  amendment  No. 
118  was  agreed  to. 

Mr.  STEVENS.  Mr.  Chairman,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  CANNON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CANNON.  Mr.  President,  for  my 
colleagues,  as  far  as  I  know  there  are 
no  other  amendments.  If  not,  we  are 
prepared  to  go  to  third  reading  very 
shortly.  I  am  prepared  to  yield  back  the 
remainder  of  my  time. 

Are  there  any  other  amendments? 
Third  reading,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  in  support  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of 
1979,  S.  413.  This  legislation  is  a  major 
step  forward  in  implementing  aircraft 
noiJse  abatement  programs.  Dramatic 
increases  in  air  traffic  as  well  as  utiliza- 
tion of  larger  aircraft  with  increasingly 
louder  propulsion  systems  have  raised 
noise  emissions  to  intolerable  levels.  Air- 
craft noise  is  a  major  problem  affecting 
the  present  viability  and  future  growth 
of  this  Nation's  air  transportation 
system. 

Mr.  President,  this  bill  is  a  reasonable 
approach  to  resolving  a  diflBcult  prob- 
lem. Last  year  I  supported  similar  legis- 
lation that  was  passed  by  the  Senate  in 
the  closing  days  of  the  95th  Congress, 
but  which  was  not  enacted  into  law.  At 
that  time,  it  was  noted  that  aircraft 
noise  cost  taxpayers  around  airports 
some  $3.25  billion  annually  in  decreased 
property  values.  There  Is  also  increasing 
concern  as  to  the  adverse  effects  of  air- 
craft noise  on  the  health  of  those  per- 
sons living  near  airports. 

Mr.  President,  I  feel  that  these  are 
unfair  burdens  to  place  on  those  persons 
who  own  property  and  live  around  air- 
ports. The  problem  of  aircraft  noise  is 
not  a  localized  problem  impacting  on 
only  a  few  critical  airports — it  is  a 
national  problem. 

Previous  Federal  action  in  deaUng 
with  the  aircraft  noise  problem  has  cen- 
tered primarily  on  controlling  airport 
noise  at  the  source  by  promulgation  of 
standards  regulating  noise  emissions 
aircraft.  Although  largely  effective, 
these  standards  should  be  coupled  with 
effective  land-use  planning  for  land  sur- 
rounding airports. 

Title  I  of  this  bill  establishes  pro- 
grams to  develop  a  standard  method  of 
measuring  aircraft  noise  and  to  assist 
airports  and  surrounding  communities 
to  reduce  noncompatible  land  use 
around  airports.  This  bill  also  encour- 
ages greater  utilization  of  noise  reduc- 
ing techniques  such  as  preferential  run- 
way systems,  restrictions  on  use  of  air- 
port facilities  by  type  or  class  of  air- 
craft, construction  of  barriers  and 
acoustical  shielding  and  use  of  flight 
procedures  to  reduce  noise  impact. 

S.  413  will  also  provide  the  Secre- 
tary of  Transportation  with  limited  dis- 
cretionary authority  to  waive  noise 
abatement  regulations  on  a  case-by- 
case  basis  and  extend  compliance  dates 
Qnd  permit  noncomplying  aircraft  to 
operate  thereafter  in  situations  where 
the  operator  has  good  cause  for  failure 
to  comply  with  noise  regulations. 


The  FAA's  noise  regulations — the  so- 
called  fleet  noise  rule  of  December 
1976 — were  amended  retroactively  to 
require  previously  excepted  aircraft  to 
meet  higher  standards  on  a  stepped-up 
time  schedule. 

Many  aircraft  that  were  purchased  in 
good-faith  reliance  on  the  FAA's  pre- 
vious pronoimcements  have  thus  be- 
come noncompUant  as  a  result  of  the 
rule. 

Compliance  with  the  retroactive  reg- 
ulation is  estimated  to  cost  between  $6 
and  $8  billion  through  a  combination  of 
retrofitting  or  by  replacing  engines  or 
noise  aircraft.  I,  therefore,  believe  that 
the  provisions  of  title  III  are  reasonable 
in  granting  the  Secretary  of  Transpor- 
tation limited  waiver  authority. 

This  authority  is  limited  to  situations 
where  the  airline  has  good  cause  for 
failure  to  comply  with  noise  regulations. 
"Good  cause"  is  defined  in  section  303  of 
this  bill  to  include  such  situations  as 
where  the  supplier  is  unable  to  furnish 
or  make  available  to  the  airline  the  nec- 
essary engine  retrofit  kits,  replacement 
engines,  or  replacement  aircraft.  An- 
other example  would  be  where  the  fail- 
ure to  grant  a  waiver  would  create  bur- 
dens on  one  operator  which  are  unrea- 
sonable in  comparison  to  the  burdens 
imposed  on  other  operators  of  noncom- 
plying aircraft. 

Mr.  President,  in  all  fairness,  it  seems 
that  the  Secretary  should  be  granted  the 
authority  to  waive  noise  abatement  re- 
quirements in  these  and  other  appropri- 
ate circumstances. 

Furthermore  section  304  provides  for 
a  mandatory  waiver  if  an  aircraft  oper- 
ator has  signed  a  contract  to  purchase 
a  new  aircraft  of  the  most  advanced 
type  within  the  prescribed  deadline. 

This  will  encourage  the  purchase  of 
new  aircraft  that  are  not  only  one-half 
as  noisy  as  the  aircraft  being  replaced, 
but  also  safer  and  more  fuel  efficient, 
and  more  cost  effective. 

With  the  Nation  facing  a  severe  energy 
crisis,  this  approach  seems  reasonable, 
particularly  since  retrofit  often  results 
in  the  aircraft  using  more  fuel  than  be- 
fore, as  well  as  being  less  effective  in 
reducing  noise  output. 

S.  143  also  provides  guidelines  for  the 
CAB  to  Impose  a  2-perc6nt  surcharge 
in  the  event  that  industry  profits  decline 
to  less  than  5-percent  return  on  invest- 
ment and  fall  so  drastically  as  to  make 
the  airline  financially  unable  to  meet 
noise  regulations. 

It  should  be  noted  that  this  idea  is 
not  a  novel  Innovation,  but  rather,  has 
been  in  fact  used  in  the  past — to  wit, 
the  CAB  Imposition  of  the  aircraft  se- 
curity surcharge  in  1973. 

This  provision  is  meant  only  to  provide 
guidelines  to  insure  that  the  airlines 
will  in  fact  be  able  to  meet  Federal  avia- 
tion regulations  and  reduce  the  intoler- 
able level  of  aircraft  noise. 

Mr.  President,  title  HI  of  this  legisla- 
tion provides  for  funding  of  important 
safety-related  development  programs  at 
our  Nation's  airports.  The  recent  trsigedy 
at  San  Diego  Is  a  sad  and  vivid  reminder 
of  the  urgent  need  for  upgrading  reliever 
ainwrts  in  our  air  transportation  system. 
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The  increased  funding  provided  in  this 
bill  for  fiscal  year  1980  will  provide  for 
safety -related  projects  at  reliever  and 
general  aviation  airports  as  well  as  at 
carrier  airports. 

It  should  be  noted  that  these  funds 
will  come  out  of  the  ADAP  trust  fund 
which  now  has  accumulated  an  un- 
obligated surplus  of  almost  $3  billion, 
and  not  require  any  expenditure  from 
the  Treasury. 

This  legislation  also  directs  the  Sec- 
retary of  Transportation  to  submit  status 
reports  to  Congress  on  development  and 
implementation  of  collision  avoidance 
systems. 

Mr.  President,  I  was  particularly 
pleased  to  see  the  Senate  Commerce 
Committee  use  Bryant  Field,  a  reliever 
airport  in  Rock  Hill,  S.C,  as  an  example 
of  the  need  for  funding  safety  programs. 
Bryant  Field  is  a  reliever  airport  for 
Douglas  Municipal  Airport  in  Charlotte, 
N.C.,  and  is  also  used  as  a  training  field 
for  amateur  pilots.  This  airfield  desper- 
ately needs  an  instrument  landing  sys- 
tem and  I  certainly  hope  that  when  this 
legislation  is  enacted,  the  Federal  Avia- 
tion Administration  will  see  fit  to  pro- 
vide funding  for  this  system  at  Bryant 
Field. 

Mr.  President,  these  are  only  a  few 
highlights  of  this  bill,  but  they  certainly 
emphasize  the  necessity  and  utility  of 
this  measure. 

I  support  S.  413,  the  Aviation  Safety 
and  Noise  Abatement  Act  of  1979,  and 
intend  to  vote  for  this  bill  and  urge  my 
colleagues  to  also  support  this  legisla- 
tion. 

•  Mr.  MOYNIHAN.  Mr.  President,  the 
problem  of  aircraft  noise  is  a  serious  one, 
and  New  York  State  bears  a  grossly  dis- 
proportionate burden  of  the  piercing  dis- 
turbances caused  by  jet  aircraft  take- 
offs  and  landings.  According  to  the  U.S. 
Department  of  Transportation,  2  mil- 
lion persons  reside  in  the  noise  impact 
area  of  the  3  airports  serving  New 
York  City — a  full  one-third  of  the  popu- 
lation in  the  Nation  disturbed  by  air- 
craft noise.  This  is  a  serious  problem  for 
New  York  and  the  Nation,  and  it  should 
and  can  be  alleviated  promptly  and 
effectively. 

For  this  reason  I  am  pleased  to  sup- 
port Senator  Javits'  amendment  to  strike 
sections  303  and  304  of  this  bill.  His 
amendment  would  have  all  domestic 
two-  and  three-engine  jet  aircraft  meet 
required  noise  levels  at  least  by  1985. 
This  would  treat  the  heart  of  the  noise 
problem,  because  these  two-  and  three- 
engine  jets  represent  70  percent  of  the 
American  fleet  not  in  compliance  with 
existing  noise  standards,  and  80  percent 
of  all  flights  nationwide. 

Passage  of  this  bill  without  this 
amendment  would  spell  delay — a  delay 
in  the  implementation  of  comprehensive 
noise  controls  that  will  seem  intermi- 
nable to  the  millions  of  Americans  whose 
peace  Is  repeatedly  interrupted  by  the 
roar  of  jet  engines.  It  will  come  as  no 
surprise  that  the  Javits  amendment  has 
attracted  broad  and  vigorous  support  in 
New  York,  including  that  of  my  good 
friend,  Donald  Manes,  the  Queens  Bor- 


ough president,  and,  of  course,  the  Port 
Authority  of  New  York  and  New  Jersey. 

Finally,  Mr.  President,  let  me  note  that 
we  have  nothing  to  fear  from  this 
amendment.  The  technology  exists  to  al- 
leviate this  problem  within  the  next  5 
years.  We  should  move  ahead  without 
delay.  I  hope  my  colleagues  will  join  me 
in  doing  so.* 

Mr.  CANNON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  CANNON.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufiScient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  Shall  it  pass?  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  'Mr.  Bayh\  the 
Senator  from  Alaska  (Mr.  Gravel),  and 
the  Senator  from  Hawaii  (Mr.  Inouye) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskier  is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  iMr.  Hatch)  and  the 
Senator  from  Kansas  (Mrs.  KASSEBAtnai 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER  (Mr. 
Levin)  .  Does  any  other  Senator  wish  to 
vote? 

The  result  was  announced — yeas  78, 
nays  15,  as  follows: 


IRollcall  Vote  No.  73  Leg) 

YEAS— 78 

Armstrong 

Ford 

Pell 

Baker 

Gam 

Percy 

Bauous 

Glenn 

Pressler 

Bellmon 

Goldwater 

Pryor 

Bentsen 

Hart 

Randolph 

Boren 

Heflln 

niblcoff 

BOBChWitZ 

Heinz 

Roth 

Bumpers 

Helms 

Sasser 

Burdlck 

Hollings 

Schmltt 

Byrd, 

Huddleston 

Schwelker 

Harry  F.,  Jr. 

Humphrey 

Simpson 

Byrd,  Robert  C 

Jackson 

Stennis 

Cannon 

Jepsen 

Stevens 

Chafee 

Johnston 

Stevenson 

Chiles 

Laxalt 

Stewart 

Church 

Leahy 

Stone 

Cochran 

Long 

Talmadge 

Oohen 

Lugar 

Thurmond 

Cranston 

Magnuson 

Tower 

Danforth 

Matsunaga 

Tsongas 

DeConclnl 

McClure 

Wallop 

Dole 

McOovern 

Warner 

Domenlcl 

Melcher 

Welcker 

Durenberger 

Morgan 

Young 

Durkin 

Nelson 

Zorlnsky 

Eagleton 

Nunn 

Kzon 

Packwood 

Blden 

Bradley 

Culver 

Hatfield 

Hayakawa 


Bayh 

Gravel 
Hatch 


NAYS— 16 

Javits  Moynlban 

Kennedy  Proxmlre 

Lertn  Rlegle 

Mathlas  Sarbanes 

Metzenbaum  Williams 

NOT  VOTING — 7 

Inouye  Stafford 

Kaeaebaum 

Muskle 


So  the  bUl  (S.  413) ,  as  amended,  was 
passed,  as  follows: 

S.  413 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Aviation  Safety  and 
Noise  Abatement  Act  of  1979". 
TITLE  I 

Sec.  101.  For  purposes  of  this  title— 

(1)  the  term  "airport"  means  any  air  car- 
rier airport  whose  projects  for  airport  de- 
velopment are  eligible  for  terminal  develop- 
ment costs  under  section  20(b)  of  the  Air- 
port and  Airway  Development  Act  of  1970 
(49  U.S.C.    1720(b)  ): 

12)  the  term  "airport  operator"  means  any 
person  holding  a  valid  certificate  Issued  pur- 
suant to  section  612  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1432)  to  operate  an 
airport:  and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Transportation. 

Sec.  102.  Not  later  than  the  last  day  of  the 
twelfth  month  which  begins  after  the  date 
of  enactment  of  this  Act,  the  Secretary,  after 
consultation  with  such  Federal.  State,  and 
interstate  agencies  as  he  deems  appropriate, 
shall  by  regulation — 

( 1 )  establish  a  single  system  of  measuring 
noise  to  be  uniformly  applied  in  measuring 
the  noise  at  airports  and  the  areas  surround- 
ing such  airports; 

(2)  establish  a  single  system  for  determin- 
ing the  Impact  cf  noise  upon  Individuals 
which  results  from  the  operations  of  an  air- 
port and  which  includes,  but  Is  not  limited 
to,  noise  intensity,  duration,  frequency,  and 
time  of  occurrence;  and 

(3)  Identify  land  uses  which  are  normally 
compatible  with  various  impacts  of  noise  on 
individuals. 

Sec.  103.  (a)  (1)  After  the  effective  date  of 
the  regulations  promulgated  in  accordance 
with  section  102  of  this  title,  any  airport 
operator  of  an  airport  may  submit  to  the 
Secretary  a  noise  Impact  map  which  sets 
forth,  In  accordance  with  the  regulations 
promulgated  pursuant  to  section  102.  the 
noncompatible  uses  in  each  area  of  the  map. 
as  of  the  date  of  submission  of  such  map.  a 
description  of  the  projected  aircraft  opera- 
tions at  such  airport  during  1985,  and  the 
ways,  If  any.  in  which  such  operations  will 
affect  such  map. 

(2)  If,  after  the  submission  to  the  Secre- 
tary of  a  noise  impact  map  under  pareigraph 
( 1 ) .  any  change  In  the  cperatlon  of  an  air- 
port would  create  any  substantial  new  non- 
compatible  use  In  any  area  surrounding  such 
airport,  the  operator  of  such  airport  shall 
submit  a  revised  noise  Impact  map  showing 
such  new  noncompatible  use. 

(b)  (1)  Section  11  of  the  Airport  and  Air- 
way Development  Act  of  1970  (49  U.S.C 
1711)  Is  amended  by  renumbering  para- 
graphs (6)  through  (21),  and  all  references 
thereto,  as  paragraphs  (7)  through  (22). 
respectively,  and  by  adding  immediately 
after  partigraph  (6)  the  following  new 
paragraph : 

(6)  Airport  noise  compatibility  planning 
means  the  development  for  planning  pur- 
poses of  information  necesaary  to  prepare 
and  submit  (A)  the  noise  impact  mtip  and 
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(d)   Subsection   (e)   of  section  14  of  the     Act  of  1970,  as  amended  (49  VS.C.  1742(f)      piles  with  clause   (a)(1)    or   (a)  (21    of  thla 
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nuted  Information  pursuant  to  section  103 
of  the  AvUtlon  Safety  and  Nolae  Abatement 
Act  of  1S79,  Including  any  cost  associated 
with  obtaining  such  information,  or  (B)  a 
nolae  compatibility  program  for  submission 
pursuant  to  section  104  of  such  Act.". 

(a)  (A)  Section  13(a)  of  tbe  Airport  and 
Airway  Development  Act  of  1970  (49  X7.S.C. 
1713)  la  amended  by — 

(I)  Inserting  "(1) "  immediately  before  tbe 
first  sentence  thereof;  and 

(II)  adding  at  the  end  thereof  tihe  follow- 
ing new  paragraph: 

"(3)  In  order  to  promote  tbe  development 
of  an  effective  noise  compatibility  program, 
for  fiscal  years  beginning  after  September  30. 
1B79,  the  Secretary  may  make  grants  of 
funds  for  airport  noise  compatibility  plan- 
ning to  q>onaors  of  those  air  carrier  airports 
wboee  projects  for  airport  development  are 
eligible  for  terminal  development  costs  un- 
der section  aO(b)  of  this  title.". 

(B)  Section  13(b)  of  such  Act  Is  amended 
to  read  as  follows: 

"(b)  Am OTTWT  AWD  Limit ATioN  or  Obants. — 
(1)  Tbe  award  of  grants  under  subsection 
(a)(1)  of  this  section  Is  subject  to  the  fol- 
lowing limitations: 

"(A)  The  total  funds  obligated  for  grants 
under  subsection  (a)  (1)  of  this  section  may 
not  exceed  llSO.OOO.OOO,  and  the  amount 
obligated  In  any  one  fiscal  year  m&y  not  ex- 
ceed tl64)0O,00O. 

"(B)  The  United  States  share  of  any  air- 
port master  planning  grant  under  this  sec- 
tion shall  be  that  per  centum  for  wlilch  a 
project  for  airport  development  at  that  air- 
port would  be  eligible  under  section  17  of 
this  Act.  In  the  case  of  any  airport  system 
planning  grant  under  this  section,  the  United 
States  share  shall  be  7S  percent. 

"(C)  No  more  than  10  percent  of  the  funds 
made  available  under  subsection  (a)(1)  of 
this  section  In  any  fiscal  year  may  be  allo- 
cated for  projects  within  a  single  State,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  or  Quam.  Oranta  for 
projects  encompassing  an  area  located  In 
two  or  more  States  shall  be  charged  to  eaOh 
State  In  the  proportion  which  the  number 
of  square  miles  the  project  encompasses  In 
each  State  bears  to  the  square  miles  encom- 
paaaed  by  the  entire  project. 

"(3)  (A)  The  total  funds  obligated  for 
grants  under  subsection  (a)  (2)  of  thU  sec- 
tion may  not  exceed  IIS.OOO.OOO. 

"(B)  The  United  States  share  of  any  air- 
port noise  compatibility  planning  grant 
under  this  section  shall  be  that  percent  for 
which  a  project  for  airport  development  at 
that  airport  would  be  eligible  under  section 
17  of  this  Act.". 

Sac.  104.  (a)  Any  airport  operator  who  has 
submitted  a  noise  Impact  map  and  the 
related  Information  pursuant  to  section 
103(a)(1)  may,  after  consultation  with  the 
offlclals  of  any  public  agencies  and  planning 
agencies  in  the  area  surrovindlng  such  air- 
port, the  Federal  ofllclals  having  local  respon- 
sibility for  such  airport,  and  any  air  carriers 
using  such  airport,  submit  a  noise  compati- 
bility program  to  the  Secretary.  Such  pro- 
gram shall  set  forth  the  measures  which 
such  operator  has  taken  or  proposes  for  the 
reduction  of  existing  noncompatlble  uses 
and  tbe  prevention  of  the  Introduction  of 
additional  noncompatlble  uses  within  the 
area  covered  by  the  noise  impact  map  sub- 
mltt«d  by  such  operator.  Such  measures  may 
Include,  but  are  not  limited 


(1)  the  implementation  of  any  preferential 
runway  system; 

(3)  the  Implementation  of  any  restriction 
on  the  use  of  such  airport  by  any  type  or 
claM  of  aircraft  baaed  on  the  nolae  character- 
isttea  of  such  aircraft; 

(8)  the  construction  of  single  family  real- 
dmces,    condominiums,    apartment    build- 


ings, and  other  barriers  and  acoustical 
shielding.  Including  the  soundproofing  of 
buildings; 

(4)  the  use  of  flight  procedures  to  control 
the  operation  of  aircraft  to  reduce  the 
Impact  of  noise  In  the  area  surrovmdlng  the 
airport;  and 

(6)  acquisition  of  land  and  Interests 
therein,  Including,  but  not  limited  to,  air 
rights,  easements,  and  development  rights, 
so  as  to  assure  the  use  of  property  for  pur- 
poses which  are  compatible  with  airport 
operations. 

(b)  The  Secretary  may  disapprove  any 
program  or  part  thereof  submitted  to  him 
pursuant  to  subsection  (a)  (other  than  as 
such  program  relates  to  flight  procedures 
referred  to  In  subsection  (a)  (4)  of  this  sec- 
tion) within  180  days  after  It  is  received  by 
him.  The  Secretary  may  disapprove  such  pro- 
gram or  part  thereof  (other  than  as  such 
program  relates  to  flight  procedures  referred 
to  in  subsection  (a)  (4)  of  this  section)  If 
the  measures  to  be  undertaken  In  carrying 
out  such  program  create  an  undue  burden 
on  Interstate  or  foreign  commerce  or  are  not 
reasonably  consistent  with  obtaining  the 
goal  of  reducing  existing  noncompatlble  uses 
and  preventing  the  introduction  of  addi- 
tional noncompatlble  uses  or  if  the  program 
does  not  provide  for  its  revision  made  neces- 
sary by  any  revised  noise  Impact  map  sub- 
mitted under  section  103(a)  (2)  of  this  title. 
Failure  of  the  Secretary  to  disapprove  such 
program  (other  than  as  such  program  relates 
to  flight  procedures  referred  to  in  subsection 
(a)  (4)  of  this  section)  within  such  time 
period  shall  be  deemed  to  be  an  approval  of 
such  program.  With  respect  to  any  part  of 
such  program  which  relates  to  such  flight 
procedures,  the  Secretary  shall  provide  such 
part  of  such  program  to  the  Administrator 
of  the  Federal  Aviation  Administration  who 
shall  either  approve  or  disapprove  such  part 
of  such  program. 

(c)  (1)  The  Secretary  U  authorized  to  in- 
cur obligations  to  make  grants  under  this 
Act  from  funds  made  available  under  sub- 
section (d)  of  this  section  for  any  project 
to  carry  out  a  noise  compatibility  program 
or  parts  thereof  not  disapproved  under  sub- 
section (b)  of  this  section.  Grants  under  this 
Act  may  be  made  to  operators  of  airports 
submitting  noLse  compatibility  programs. 
Such  airport  operator  may  in  turn  agree  to 
make  the  grant  available  to  public  agencies 
in  the  area  surrounding  such  airports  If 
the  Secretary  determines  such  agencies  have 
the  capability  to  carry  out  projects  for  which 
grant  applications  are  made  in  accordance 
with  such  noise  compatibility  programs.  The 
Federal  share  of  any  project  for  which  a 
grant  is  made  under  this  subsection  shall  be 
80  percent  of  the  cost  of  the  project.  All  of 
the  provisions  of  the  Airport  and  Airway  De- 
velopment Act  of  1970  applicable  to  grants 
made  under  that  Act  (except  section  17  of 
those  provisions  relating  to  apportionment) 
shall  be  applicable  to  any  grant  made  under 
this  Act.  unless  the  Secretary  determines 
that  any  provision  of  such  Act  of  1970  Is 
inconsistent  with,  or  unnecessary  to  carry 
out,  the  purposes  of  this  Act. 

(2)  The  Secretary,  further,  U  authorized 
under  this  section  to  make  grants  to  opera- 
tors of  airports  for  any  project  to  carry  out  a 
noise  compatlb'Uty  program  developed  prior 
to  the  enactment  of  this  Act  or  the  promulga- 
tion of  its  imolementlng  regulations  If  the 
Secretary  determines  that  such  prior  pro- 
gram is  substantially  consistent  with  the 
purposes  of  reducing  existing  uses  and  pre- 
venting the  introduction  of  additional  non- 
compatlble uses  and  that  the  purposes  of 
this  Act  would  be  furthered  by  prompt  im- 
plementation of  such  program. 

(d)  The  Secretary  may  obligate  for  ex- 
penditure out  of  the  Airport  and  Airway 
Trust  Fund  not  to  exceed  t7S.000.000  for  the 


fiscal  year  ending  September  30.  1980,  for 
making  grants  under  subsection  (c)  of  this 
section. 

Sic.  lOS.  The  Secretary,  acting  through  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, after  consultation  with  the 
offlclals  of  any  public  agencies  or  planning 
agencies  in  the  area  surrounding  such  air- 
port, shall  prepare  and  publish  a  noUe  Im- 
pact map  and  a  noise  compatibility  program 
for  the  airport  established  by  the  Act  of 
June  29.  1940  (54  Stat.  686),  and  the  airport 
the  construction  of  which  was  authorized  by 
the  Act  of  September  7,  1950  (64  Stat.  770). 
Such  map  and  program  shall  be  prepared  and 
published  in  accordance  with  the  require- 
ments of  this  Act  no  later  than  1  year  after 
the  effective  date  of  the  regulations  promul- 
gated In  accordance  with  section  102  of  this 
Act. 

Sec.  106.  No  part  of  any  noise  impact 
map  or  related  Information  submitted  to.  or 
prepeired  by,  the  Secretary  and  no  part  of  the 
list  of  land  uses  Identified  by  the  Secretary  as 
land  uses  which  are  normally  compatible 
with  various  impacts  of  noise  on  Individuals 
shall  be  admitted  as  evidence,  or  used  for  any 
other  purpose,  in  any  suit  or  action  seeking 
damages  or  other  relief  for  the  noise  that 
results  from  the  operation  of  an  airport. 

Sic.  107.  No  person  who  acquires  property 
or  an  Interest  therein  after  the  date  of  enact- 
ment of  this  Act  In  an  area  surrounding  an 
airport  with  respect  to  which  a  noise  impact 
map  has  been  submitted  under  section  103  of 
this  title  shall  be  entitled  to  recover  damages 
with  respect  to  the  noise  attributable  to  such 
airport  If  such  person  had  actual  or  con- 
structive knowledge  of  the  existence  of  such 
noise  Impact  map  unless,  In  addition  to  any 
other  elements  for  recovery  of  damages,  such 
person  can  show  that — 

(1)  a  significant  change  in  the  type  or 
frequency  of  aircraft  operations  at  the  air- 
port; or 

(2)  a  significant  change  In  the  airport  lay- 
out; or 

(3)  a  significant  change  in  the  flight  pat- 
terns; or 

(4)  a  significant  increase  in  nlghtlme 
operations; 

occurred  after  the  date  of  the  acquisition  of 
such  property  or  interest  therein  and  that 
the  damages  for  which  recovery  Is  sought 
have  retiulted  from  any  such  change  or 
Increase. 

Sic.  108.  The  Secretary  shall  study  (1)  air- 
port noise  compatibility  planning  carried  out 
with  grants  made  under  section  13  of  the  Air- 
port and  Airway  Development  Act  of  1970. 
and  (2)  airport  noise  compatibility  programs 
carried  out  with  grants  made  under  this  title. 
to  determine  to  what  extent  such  planning 
and  programs  are  achieving  the  goals  of  re- 
ducing existing  noncompatlble  uses  of  land 
around  airports  and  preventing  the  Introduc- 
tion of  new  noncompatlble  uses  around  air- 
ports. Not  later  than  January  1,  1981.  the 
Secretary  shall  submit  a  report  to  Congress 
setting  forth  the  determinations  made  pur- 
suant to  such  studies  together  with  legisla- 
tive recommendations.  If  any,  which  the  Sec- 
retary determines  necessary. 
TITLE  II 

Sic.  301.  (a)  Paragraph  (3)  of  subsection 
(a)  of  section  14  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C.  1714)  is 
sunended  by  striking  out  "$625,000,000  for 
fiscal  year  1980."  and  inserting  in  lieu  thereof 
"$612,000,000  for  fiscal  year  1980.". 

(b)  Paragraph  (4)  of  subsection  (a)  of  sec- 
tion 14  of  the  Airport  and  Airway  Develop- 
ment Act  of  1970  is  amended  by  striking  out 
"$86,000,000  for  Hscal  year  1980."  and  insert- 
ing In  lieu  thereof  "$98,000,000  for  fiscal  year 
1980.". 

(c)  The  last  sentence  of  paragraph  (2)  of 
subsection  (b)  of  section  14  of  the  Airport 
and  Airway  Development  Act  of  1970  Is  hereby 
repealed. 
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(d)  Subsection  (e)  of  section  14  of  tbe 
Airport  and  Airway  Development  Act  of  1970 
is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence :  "If  In  fiscal  year 
1980.  or  in  any  subsequent  fiscal  year,  the 
total  amount  obligated  under  subsection  (c) 
of  this  section  In  such  fiscal  year  is  less  than 
the  minimum  amount  made  available  for 
obligation  under  such  subsection  for  such 
fiscal  year,  the  amount  available  for  obliga- 
tion or  expenditure  as  determined  under  the 
preceding  sentence  of  this  subsection  shall 
be  reduced  by  an  amount  equal  to  the  dif- 
ference between  the  amount  made  available 
under  subsection  (c)  for  such  fiscal  year  and 
the  total  amount  obligated  under  such  sub- 
section (c)   for  such  fiscal  year.". 

(e)  Subsection  (f)  of  section  134  of  the 
Airport  and  Airway  Development  Act  of  1970 
Is  amended  by  adding  a  new  paragraph  (4) 
to  read  as  follows : 

"(4)  No  provision  of  law,  except  for  a 
statute  hereafter  enacted  which  expressly 
limits  the  application  of  this  paragraph  (4), 
shall  Impair  the  authority  of  the  Secretary 
to  obligate  by  grant  agreement  In  any  fiscal 
year  the  unobligated  balance  of  amounts- 
which  were  apportioned  In  prior  fiscal  years 
and  which  remain  available  for  appro>ved 
airport  development  projects  pursuant  to 
paragraph  (5)  of  subsection  15(a),  In  addi- 
tion to  the  minimum  amounts  authorized 
for  that  fiscal  year  by  subsection  (a)  (3)  and 
(a)  (4)  of  this  section.". 

(f)  Subsection  (e)  of  section  14  of  the  Air- 
port and  Airway  Development  Act  of  1970  Is 
amended  by — 

( 1 )  Inserting  Immediately  before  the  pe- 
riod at  the  end  of  the  third  sentence  the 
following:  ",  except  that  for  fiscal  year  1980 
an  additional  $250,000,000  may  be  appropri- 
ated from  the  unexpended  balance  of  the 
Airport   and   Airway   Trust   Fund";    and 

(2)  Inserting  Immediately  before  the 
words  "may  not  exceed"  In  the  fourth  sen- 
tence the  following:  "(other  than  amounts 
appropriated  in  fiscal  }  ear  1980  from  the  un- 
expended balance  of  the  Airport  and  Airway 
Trust  Fund)". 

(g)  Subsections  (a),  (c),  and  (d)  of  sec- 
tion 14  of  the  Airport  and  Airway  Develop- 
ment Act  of  1970  are  amended  by  Inserting 
the  phrase  "or  more  than"  Immediately  after 
the  words  "not  less  than"  each  time  those 
words  appear  therein. 

Sec.  202.  (a)  Paragraph  (4)  of  subsection 
(a)  of  section  15  of  the  Alrnort  and  Airway 
Development  Act  of  1970  (49  U.S.C.  1715(a) 
(4) )  Is  amended  by  striking  out  "and  minus 
$15,000,000  In  the  case  of  each  of  the  fiscal 
years  1977  through  1980,"  and  Inserting  In 
lieu  thereof  "and  minus  $16,000,000  In  the 
case  of  fiscal  years  1977  through  1979,  and 
minus  $20,000,000  In  the  case  of  fiscal  year 
1980.". 

(b)  Paragraph  (4)  of  subsection  (a)  of 
section  16  of  the  Airport  and  Airway  Devel- 
opment Act  of  1970  Is  further  amended  by 
striking  out  "and  $15,000,000  of  the  amount 
made  available  for  each  of  the  other  fiscal 
years"  and  Inserting  In  lieu  thereof  "$15,- 
000,000  If  the  amount  made  available  for 
each  of  the  fiscal  years  1977  through  1979, 
and  $20,000,000  of  the  amount  made  avail- 
able for  fiscal  year  1980". 

Sec.  203.  Paragraph  (2)  (A)  of  subsection 
(a)  of  section  17  of  the  Airport  and  Airway 
Development  Act  of  1970  (49  U.S.C.  1717(a) 
(2)  (A))  is  amended  by  striking  out  "and 
shall  be  80  per  centum  of  the  allowable  proj- 
ect costs  in  the  case  of  grants  from  funds 
for  fiscal  years  1979  and  1980."  and  Insert- 
ing In  lieu  thereof  "shall  be  80  percent  of  the 
allowable  project  costs  In  the  case  of  grants 
from  funds  for  fiscal  year  1979,  and  may  not 
exceed  90  percent  of  the  allowable  project 
costs  In  the  case  of  grants  from  funds  for 
fiscal  year  1980,". 

Sxc.  304.  Subparagraph  (A)  of  section  208 
(f)(1)   of  the  Airport  and  Airway  Revenue 


Act  of  1970,  as  amended  (49  U.S.C.  1742(f) 
(1 )  (A) ) ,  is  amended  by  striking  out  all  after 
"1976"  and  Inserting  In  lieu  thereof  "or  of  the 
Aviation  Safety  and  Noise  Abatement  Act  of 
1979  (as  such  Acts  were  In  effect  on  the  date 
of  enactment  of  the  Aviation  Safety  and 
Noise  Abatement  Act  of  1979);". 

Sec.  206.  Subsection  (c)  of  section  16  of  the 
Airport  and  Airway  Development  Act  of  1970 
(49  U.S.C.  1716(c))  Is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph ; 

"(5)  Notwithstanding  any  other  provision 
of  law,  the  Secretary  may  approve  an  appli- 
cation for  an  airport  development  project  at 
an  existing  airport  without  requiring  the 
preparation  of  an  environmental  lmp»rt 
statement  for  such  project  if : 

"(I)  completion  of  the  project  would  allow 
existing  aircraft  operations  at  the  airport 
that  involve  aircraft  that  do  not  comply  with 
the  noise  standards  prescribed  for  'stage  2' 
aircraft  in  14  CPR  36.1  to  be  replaced  by  air- 
craft operations  Involving  aircraft  that  do 
comply  with  such  standards; 

"(11)  the  project  compiles  with  all  other 
statutory  and  administrative  requirements 
Imposed  under  this  Act.". 

TITLE  III 

DEFINmONS 

Sec.  301.  For  purposes  of  this  title — 

(1)  the  term  "non complying  aircraft" 
means  any  civil  subsonic  turbojet  powered 
aircraft  (A)  which  (1)  has  a  maximum  cer- 
tificated takeoff  weight  of  76,000  pounds  or 
more,  and  (11)  in  tbe  case  of  an  aircraft  reg- 
istered In  the  United  States,  has  a  standard 
airworthiness  certificate  Issued  pursuant  to 
section  603(c)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1423).  and  (B)  which  does 
not  comply  with  the  noise  standards  pre- 
scribed for  new  subsonic  aircraft  In  regula- 
tions Issued  by  the  Secretary,  acting  through 
the  Administrator  of  the  Federal  Aviation 
Administration  (14  CFR  part  36),  as  such 
regulations  were  In  effect  on  January  1.  1977; 

(2)  the  term  "retrofit"  means  the  altera- 
tion of  the  engine  or  the  engine  nacelles  of 
an  aircraft  with  sound  absorbent  materials 
for  the  purpose  of  noise  reduction:   and 

(3)  the  term  "Secretary"  means  the  Secre- 
tary of  Transportation. 

COMPLIANCE  FOR  INTERNATIONAL  CARRIZItS 

Sec.  302  (a)  If,  by  January  1,  1980,  the 
International  Civil  Aviation  Organization 
(hereafter  referred  to  as  "ICAO")  does  not 
reach  an  agreement  (1)  which  adopts  the 
noise  standards  prescribed  for  new  subsonic 
aircraft  In  regulations  Issued  by  the  Secre- 
retary,  acting  through  the  Administrator  of 
the  Federal  Aviation  Administration  (14  CFR 
part  36).  as  such  regulations  were  in  effect 
on  January  1.  1977.  or  (2)  on  noise  stand- 
ards and  an  international  schedule  for  com- 
pliance with  ICAO  Noise  Standards  (annex 
16)  which  are  reasonably  compatible  with 
the  standards  set  forth  In  such  regulations 
Issued  by  the  Secretary  (14  CFR  part  36). 
the  Secretary,  acting  through  the  Adminis- 
trator, shall  commence  a  rulemaking  to  re- 
quire all  air  carriers  and  foreign  air  carriers 
engaging  In  foreign  air  transportation  to 
comply  with  the  noise  standards  set  forth  In 
such  regulations  (14  CFR  part  36)  or  with 
ICAO  Noise  Standards  (annex  IG)  which  are 
reasonably  compatible  with  the  standards 
set  forth  In  such  regulations  issued  by  the 
Secretary  ( 14  CPR  part  36)  during  the  6-year 
period  thereafter,  at  a  phased  rate  of  com- 
pliance similar  to  that  in  effect  for  aircraft 
registered  in  the  United  States.  The  require- 
ment applied  to  air  carriers  engaging  in 
foreign  air  transportation  shall  not  be  more 
stringent  than  those  applied  to  foreign  air 
carriers.  Such  rulemaking  shall  be  concluded 
within  120  days. 

(b)  If,  prior  to  January  1.  1980,  the  Inter- 
national Civil  Aviation  Organization  reaches 
an  agreement  on  noise  standards  that  com- 


plies with  clause  (a)(1)  or  (a)(2)  of  thU 
section,  the  Secretary,  acting  through  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration, shall  Immediately  commence  a 
rulemaking  to  require  all  air  carriers  and 
foreign  air  carriers  engaging  in  foreign  air 
transportation  to  comply  with  the  noise 
standards  set  forth  in  such  agreement  at  a 
phased  rate  of  compliance  similar  to  that  in 
effect  for  aircraft  registered  In  the  United 
States.  The  requirement  applied  to  air  car- 
riers engaging  in  foreign  air  transportation 
shall  not  be  more  stringent  than  those  ap- 
plied to  foreign  air  carriers.  Such  rulemaking 
shall  be  concluded  within  120  days. 

LIMITED  WAIVER  AirTHORrTY 

Sec.  303.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  is  authorized  to 
allow  any  noncomplylng  aircraft  to  be  op- 
erated beyond  the  date  by  which  such  air- 
craft is  to  be  In  compliance  with  noise 
standards  applicable  to  it  in  regulations  is- 
sued by  the  Secretary,  acting  through  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration (14  CFR  part  36),  as  such  reg- 
ulations were  In  effect  on  January  I,  1977. 
by  waiving  the  application  of  such  regula- 
tions to  such  aircraft  for  such  period  beyond 
such  date  of  compliance  as  he  determines 
reasonable  to  permit  compliance.  No  such 
waiver  shall  be  granted  except  upon  appli- 
cation of  the  operator  of  the  noncomplylng 
aircraft  and  a  finding  by  the  Secretary  that 
such  operator  has  made  a  good  faith  effort 
to  comply  with  such  regulations  and  that 
there  Is  good  cause  for  failure  of  such  opera- 
tor to  comply  with  such  regulations  as  appli- 
cable to  such  noncomplylng  aircraft.  For  the 
purpose  of  this  section,  the  term  "good 
cause"  shall  Include  the  following: 

( 1 )  Any  case  where  the  supplier  Is  unable 
to  furnish  or  make  available  to  such  operator 
In  a  timely  manner  the  necessary  engine 
retrofit  kits,  replacement  engines,  or  replace- 
ment aircraft. 

(2)  Any  case  In  which  the  failure  to  grant 
a  waiver  would  otherwise  create  burdens  on 
an  individual  operator  which  are  unreason- 
able In  comparison  to  the  burdens  imposed 
on  other  operators  of  noncomplvlng  aircraft. 

(3)  Any  other  circumstances  the  Secretary 
deems  appropriate. 

NEW     TECHNOLOGY    AIRCRATT     INCIIJTTVI 

Sec  304.  The  Secretary  shall  provide  a 
waiver  for  the  operation  of  any  noncomply- 
lng aircraft  beyond  January  1,  1981  If  (1) 
the  operator  has  a  plan  for  the  replacement 
of  such  noncomplylng  aircraft  which  has 
been  approved  by  the  Secretary  pur&uant  to 
regulations  issued  by  the  Secretary  1 14  CPR 
part  91),  (2)  (A)  with  respect  to"  any  two- 
or-three-englne  noncomplylng  alrcrjlt,  the 
operator  has  entered  Into  a  binding  contract 
by  January  1,  1983,  or  (B)  with  respect  to 
a  four-engine  noncomplylng  aircraft,  the 
operator  has  entered  into  a  binding  contract 
by  January  1,  1985.  for  a  replacement  aircraft 
which  meets,  at  a  minimum,  the  noise  stand- 
ards for  new  type  certificated  aircraft  set 
forth  m  regulations  Issued  by  the  Secretary, 
acting  through  the  Administrator,  on  March 
2,  1978  (P.H.  Vol.  43,  p.  8722  et  seq),  and  (3) 
the  Secretary  determines  that  such  replace- 
ment aircraft  will  be  In  service  within  a 
reasonable  period  of  time  after  such  operator 
enters  into  the  binding  contract. 

domestic   noisi  asatemint  crargx 

Sec.  305.  Notwithstanding  any  other  pro- 
vision of  law,  the  Civil  Aeronautics  Board 
may,  under  the  rules  of  section  308.  authorize 
or  require  any  operator  to  Impose  a  nolae 
abatement  charge  for  that  portion  of  the 
transportation  of  any  person  subject  to  the 
tax  Imposed  by  subsection  (a)  or  (b)  of 
section  4261  of  tbe  Internal  Revenue  Code 
of  1954  and  any  property  subject  to  the  tax 
Imposed  by  section  4271  (a)  of  the  Internal 
Revenue  Code  of  1954.  The  charge  shall  not 
exceed  an  amount  In  excess  of  2  percent  of 
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Mil  Other  rmte«.  fares,  or  charges  for  that 
portion  of  such  transportation  (excluding  all 
Mderal  and  SUte  taxes). 

nrmif  ATXOMAI.  Nom  abateiomt  craxok 
Sac.  30«.  When  aU  air  carriers  and  foreign 
air  carrlars  engaging  In  foreign  air  trans- 
porUtlon  are  required  by  regulations  of  the 
Secretary  to  comply  with  noise  standards 
pursuant  to  section  302  of  this  title,  the  Civil 
Aeronautics  Board  may.  under  the  rules  of 
section  308,  authorize  or  require — 

(1)  any  operator  of  an  aircraft  which  Is 
used  for  the  carriage  of  persons  for  compen- 
sation or  hire  to  Impose  a  noise  abatement 
charge  In  addition  to  any  other  lawful  fare  or 
charge,  for  the  transportation  of  any  person 
by  air,  IX  such  transportation  begins  In  any 
State  or  In  the  District  of  Columbia,  and  any 
portion  Is  not  taxable  under  subsection  (a) 
or  (b)  of  section  4281  of  the  Internal  Reve- 
nue Code  of  1984.  The  charges  shall  not 
exceed — 

(A)  $2  for  transportation  of  persons  to  for- 
eign contiguous  territory  or  adjacent  Islands, 
or  between  the  continental  United  States  and 
the  States  of  Alaska  and  HawaU,  or  between 
the  SUtes  of  Alaska  and  Hawaii:  or 

(B)  $10  for  the  transportation  of  persons 
not  described  in  subparagraph  (A) ;  and 

(2)  any  operator  of  an  aircraft  which  Is 
used  for  the  carriage  of  property  for  compen- 
sation or  hire  to  Impose,  in  the  case  of  foreign 
air  transportttlon  of  property  by  air  which 
begins  In  any  State  or  In  the  District  of  Co- 
lumbia, a  noise  abatement  charge  In  addition 
to  any  other  lawful  rate  or  charge.  The  rate 
or  charge  shall  not  exceed  5  percent  of  all 
other  such  rates  or  charges  for  such  trans- 
portation (excluding  all  Kederal  and  State 
taxes)  but  not  to  exceed  a  maximum  of  $2.25 
per  100  pounds  of  cargo. 

VSK  OF  NOI8X  ABATXMXirr  CHABGC  REVXNT7XS 

Sac.  307.  As  long  as  the  fleet  of  any  operator 
U  not  fully  In  compliance  with  all  applicable 
Federal  noise  abatement  regulations,  the 
noise  abatement  charges  collected  by  that 
operator  shall  be  retained  and  utilized  by  it 
only  to  bring  Its  aircraft  fleet  Into  compliance 
with  all  applicable  Federal  noise  abatement 
regulations. 
ncposmoM',  moditication'.  and  tirmination 

or  NOUX  ABATXMCNT  CHAXGCS 

See.  308.  (a)  The  Civil  Aeronautics  Board 
Is  hereby  authorized  to  impose.  Increase,  de- 
eroMC,  otherwise  modify,  or  terminate  any 
noise  abatement  charge  the  Imposition  of 
which  Is  authorized  by  section  305  or  306.  The 
Imposition  of,  or  an  Increase  in,  a  noise 
abatement  charge  may  be  authorized  or  re- 
quired by  the  Board  only  upon  the  request  in 
writing  of  an  operator  of  a  noncomplylng  air- 
craft and  upon  the  recommendation  of  the 
Secretary  of  Transportation.  In  exercising  its 
authority  to  decrease  or  terminate  any  such 
charge,  the  Board  may  act  upon  Its  own  mo- 
tion or  In  response  to  a  recommendation  of 
the  Secretary  of  Transportation:  Provided. 
That,  the  Board  shall  review  each  charge  at 
least  once  a  year  to  determine  whether  It 
wotild  be  appropriate  to  continue.  In  mak- 
ing any  recommendation  with  respect  to  the 
imposition  or  termination  of,  or  an  Increase 
or  decrease  in,  a  noise  abatement  charge,  the 
Secretary  of  Transportation  shall  Include 
with  his  recommendation  a  report  with  re- 
spect to  the  effect  of  the  requested  noise 
abatement  charge  action  by  the  Board. 

(b)  Any  report  submitted  to  the  Board  by 
the  Secretary  in  support  of  a  recommenda- 
tion for  noise  abatement  charge  action  by  the 
Board  shall  include  an  evaluation  of — 

(1)  the  financial  conditions  of  each 
operator: 

(2)  the  progress  and  good  faith  efforts  of 
each  operator  toward  the  bringing  of  non- 
complying  aircraft  into  noise  regulation  com- 
pUancr, 

(3)  the  state  of  production  of  "stage  3" 
aircraft  (as  defined  In  14  CFR  36.1(f));  and 


(4)  whether  the  requested  imposition  or 
termination  of,  or  an  increase  or  decrease  in, 
the  noise  abatement  charges,  or  the  failure 
to  Impose,  Increase,  decrease,  or  terminate 
the  noise  abatement  charges  as  requested, 
will  produce  excessive  profits  for  each  op- 
erator. 

(c)  In  exercising  its  authority  under  this 
title  to  authorize  or  require  the  imposition 
of  noise  abatement  charges  or  to  increose, 
decrease,  or  terminate  such  charges,  the 
Board  shall  comply  with  the  requirements 
of  section  563  of  title  5.  United  States  Code, 
to  the  greatest  extent  possible  con.slstent 
with  completing  the  proceeding  within  90 
days  after  the  date  on  which  notice  Is  given 
under  subsection  (b)  of  that  section.  The 
Board  shall  complete  any  such  proceeding 
within  90  days  after  the  date  of  such  notice. 
The  final  rule  adopted  by  the  Board  may 
adopt,  modify,  or  reject  the  recommenda- 
tions of  the  Secretary 

(d)  In  making  its  determinations,  the 
Board  shall  consider,  among  other  things: 

( 1 )  the  need  for  the  operators  to  ral.so 
sufficient  capital  to  meet  the  requirements 
for  compliance  with  all  Federal  noise  abate- 
ment regulations; 

(2)  the  desirability  of  encouraging  the  de- 
velopment and  use  of  tha  most  advanced 
technology  available  for  reducing  noise 
levels; 

(3)  with  respect  to  the  imposition  of  noise 
abatement  charges  authorized  or  required 
under  section  306.  or  an  Increase  or  decrease 
in.  or  the  termination  of.  such  charges,  the 
views  of  the  Department  of  State; 

(4)  the  Intent  of  Congress  that  noise 
abatement  charges  be  Imposed  only  if  opera- 
tors fall  to  achieve  an  actual  6  percent  cor- 
porate rate  of  return  on  Investment  unless 
the  Board  finds  such  charges  are  otherwise 
not  In  the  public  interest;  and 

(5)  any  report  or  recommendations  sub- 
mitted to  the  Board  by  the  Secretary  of 
Transportation. 

(e)  The  final  rule  shall  be  submitted  to 
both  House  of  Congress  and  shall  take  effect 
60  days  thereafter  unless  either  House  dis- 
approves, by  simple  majority  vote,  the  imple- 
mentation of  the  rule  within  30  legislative 
days  from  the  date  of  submission  to  the  Con- 
gress. 

TIRMINATION    OF   CHARGES 

Sec.  309.  Notwithstanding  any  other  pro- 
vision of  this  title,  any  noise  abatement 
charge  Imposed  under  section  305  shall  cease 
to  be  In  effect  on  the  day  after  the  last  day 
of  the  60th  month  which  begins  after  the 
date  of  enactment  of  this  Act.  Notwith- 
standing any  other  provision  of  this  title, 
any  noise  abatement  charges  imposed  under 
section  306  shall  cease  to  be  In  effect  on  the 
day  after  the  last  day  of  the  120th  month 
which  begins  after  the  date  of  enactment  of 
thU  Act. 

COMPLIANCE    REGULATIONS 

Sec.  310.  Any  aircraft  that  exceeds  the 
noise  standards  prescribed  for  such  aircraft 
In  14  CFR  part  36.  as  such  regulations  were 
in  effect  on  January  1.  1977.  by  no  more  than 
5  effective  perceived  noise  decibels  at  each 
of  the  3  measuring  points  specified  on  (c) 
36.3  of  14  CFR  part  36.  shall  be  deemed  to  be 
In  compliance  with  such  regulations  and 
with  section  611  of  the  Federal  Aviation  Act 
of  1958.  as  amended. 

TITLE  rv 

Sec  401.  Not  later  than  ninety  days  after 
the  date  of  enactment  of  this  Act.  and  each 
January  31  thereafter,  until  Implementation 
of  collision  avoidance  systems  In  the  national 
air  traffic  control  system,  the  Secretary  of 
Transportation  shall  submit  to  the  Congress 
a  report  on  the  status  of  the  development  of 
such  systems.  Such  reports  shall  set  forth 
proposed  timetables  for  the  implementation 


of  such  systems.  The  Secretary  of  Tran^)or- 
tation's  report  shall  include  proposals  for 
any  legislation  needed  to  Implement  such 
systems. 

Sec.  402.  Section  U12  of  the  Federal  Avia- 
tion Act  of  1968  Is  amended  to  read  as  fol- 
lows: 

"Sec.  1112  (a)  No  part  of  the  compensa- 
tion paid  by  an  air  carrier  to  an  employee 
who  performs  his  regularly  assigned  duties 
as  such  an  employee  on  an  aircraft  In  more 
than  one  State,  shall  be  subject  to  the  in- 
come tax  laws  of  any  State  or  subdivision 
thereof  other  than  the  State  or  subdivision 
thereof  of  such  employee's  residence. 

"(b)  For  the  purposes  of  this  section  the 
term  'State'  also  means  the  District  of  Co- 
lumbia and  any  of  the  possessions  of  the 
United  States;  and  the  term  'Compensation' 
shall  mean  all  moneys  received  for  services 
rendered  by  the  employee  in  the  performsmce 
of  his  duties  and  shall  Include  wages  and 
salary.". 

Sec.  403.  That  portion  of  the  table  of  con- 
tents contained  In  the  first  section  of  the 
Federal  Aviation  Act  of  1958  which  appears 
under  the  heading  "TITLE  XI— MISCEL- 
LANEOUS"  Is  amended  by  striking  the  item 
designated  as  "Sec.  1112"  and  Inserting  in 
lieu  thereof: 

"Sec.  1112.  Exemption  of  certain  compensa- 
tion of  employees  for  Income 
tax  purposes  for  other  than 
State  or  subdivision  of  resi- 
dence.". 

TITLE  V 

Sec.  501.  (aj  The  Administrator  of  the 
Federal  Aviation  Administration  (hereinaf- 
ter referred  to  as  the  •Administrator")  shall, 
within  90  days  after  the  date  of  enactment 
of  this  Act.  promulgate  regulations  for  air- 
ports operated  by  the  Administration  to  reg. 
ulate  the  access  to  public  areas  by  individuals 
or  by  religious  and  nonprofit  organizations 
(as  defined  In  section  501(c)(3)  of  the  In- 
ternal Revenue  Code  of  1954)  for  the  purpose 
of  soliciting  funds  or  distributing  materials. 

(b)  In  promulgating  regulations  under 
this  section  the  Administrator  shall  consider 
requiring  any  individual  or  organization  de- 
scribed in  subsection  (a)  to  submit  an  ap- 
plication for  a  permit  to  engage  in  the  solicit- 
ing of  funds  or  the  distribution  of  materials. 
In  considering  such  an  application  the  Ad- 
ministrator may  require  that — 

(Da  responsible  individual  representative 
of  the  applicant  shall  be  designated  to  repre- 
sent the  organUation, 

(2)  each  Individual  participating  in  any 
solicitation  or  distribution  will  display  a 
proper  identification  approved  by  the  Admin- 
istrator. > 

(3)  the  number  of  individuals  engaged  in 
any  solicitation  or  distribution  at  any  one 
time  shall  not  exceed  a  reasonable  number. 
In  keeping  with  the  need  for  free  movement 
In  and  operation  of  the  airports  as  provided 
for  by  the  permit, 

(4)  the  solicitation  or  distribution  be  con- 
fined  to  limited  areas  and  times,  and 

(5)  no  individual  or  organization  which 
holds  a  permit  under  this  section  shall  be 
permitted  '■o — 

(A)  use  sound  amplification  or  display 
signs  (Other  than  signs  approved  by  the  Ad- 
ministrator) ; 

(B)  Intentionally  Interfere  with  users  of 
the  airport: 

(C)  engage  in  the  use  of  Indecent  or  ob- 
scene remarks  or  conduct;  or 

(D)  engage  In  the  use  of  loud,  threaten- 
ing, or  abusive  language  intended  to  coerce, 
intimidate  or  disturb  the  peace. 

(c)(1)  The  Administrator  shall  consider 
requiring  that  a  copy  of  a  permit  (if  such  is 
required)  be  conspicuously  posted  In  the  area 
In  which  any  solicitation  or  distribution  is 
permitted. 
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(2)  The  Administrator  shall  consider 
whether  revocation  of  i^proval  for  any  per- 
mit If  required  and  approved  under  this  sec- 
tion should  occur  for  any  violation  of  any 
rule  or  regulation  promulgated  hereunder. 

(d)  Regulations  intended  to  be  promul- 
gated under  this  section  shall  be  submitted 
to  Congress  within  30  days  after  the  date  of 
enactment  of  this  Act. 

Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  ttiat  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  413. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  with  this 
favorable  vote  on  S.  413,  the  Senate  has 
taken  a  great  step  forward  in  signifi- 
cantly upgrading  our  Nation's  aviation 
system.  S.  413  will  improve  aviation 
safety  by  providing  increased  funding  for 
airport  improvements  in  safety-related 
areas  and  initiating  congressional  moni- 
toring of  the  implementation  progress  of 
collision-avoidance  systems. 

The  noise  reduction  program  that  my 
distinguished  colleagues  have  passed 
favorably  on  today  will  truly  provide 
significant  and  meaningful  noise  reduc- 
tion for  people  living  near  airports.  It  will 
be  a  reduction  in  noise  that  people  can 
hear.  At  the  same  time  that  the  new  ad- 
vanced technology  aircraft  are  so  much 
more  quieter  than  present  aircraft,  they 
will  be  operating  with  a  third  again  more 
fuel  efficiency;  not  a  minor  considera- 
tion in  present  times.  Thus,  we  have 
made  existing  aircraft  noise  regulations 
more  efficient  as  well. 

With  all  of  these  positive  actions,  this 
bill  constitutes  a  most  responsible  answer 
on  the  part  of  the  Senate  to  the  public 
demand  for  firm  Government  action  in 
the  critical  areas  of  aviation  safety  and 
noise  abatement. 

Mr.  President,  I  move  to  reconsider  the 
vote  by  which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 


RESUMPTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  resumption  of  the  period  for  routine 
morning  business,  not  to  extend  beyond 
30  minutes,  and  that  Senators  may  speak 
during  that  period  for  up  to  5  minutes 

6£icll> 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


FEDERAL  PERSONNEL  ARE  OVER- 
REGULATED 

Mr.  WALLOP.  Mr.  President,  we  are 
all  aware  of  the  dramatic  growth  of  the 
Federal  bureaucracy  in  recent  years.  The 
influence  of  our  Federal  Government 
over  the  lives  of  Individual  citizens  and 
the  private  sector  is  growing  at  an  alarm- 
ing rate.  In  my  State  of  Wyoming,  the 
Federal  Government  has  perhaps  never 
been  held  in  lower  regard.  The  people  of 
Wyoming  are  frustrated  with  and  tired 
of  bad  and  unnecessary  Federal  rules, 
regulations,  reviews,  guidelines,  studies, 
and  endless  redtape. 

The  extent  of  the  problem  becomes 
especially  troubling  when  Federal  em- 
ployees add  their  voices  to  those  who 
contend  there  is  too  much  regulation.  In 
my  State,  and  across  the  land  there  are 
many  dedicated  and  outstanding  civil 
servants  whose  excellent  contributions  to 
our  society  are  too  often  overlooked.  Un- 
fortunately, it  is  becoming  apparent  that 
overregulation  is  stifling  many  of  those 
who  truly  care  about  their  jobs  and  are 
experts  in  their  fields.  I  know  from  per- 
sonal observation  and  from  other  ac- 
coimts  that  redtape  is  driving  some  of 
our  finest  Federal  workers  away  from 
Government  service  and  into  private  en- 
terprise. At  a  time  when  we  should  be 
working  to  reduce  the  quantity  and  im- 
prove the  quality  of  Federal  servants,  I 
fear  we  may  be  prompting  exactly  the 
opposite  results. 

Good  field  personnel  can  and  generally 
will  do  a  good  job,  provided  they  are 
given  enough  rein  to  make  decisions.  In- 
creasingly, however,  field  managers  must 
look  to  Washington,  D.C.  for  a  decision 
which  could  better  be  made  on  the 
ground  by  those  who  understand  the 
local  conditions.  Increasingly,  local 
agency  personnel  must  ask  other  Federal 
agencies  in  distant  regional  offices  who 
they  can  hire  for  what  purposes,  instead 
of  being  able  to  hire  the  best  people  for 
the  job.  Increasingly,  professionals  with 
a  particular  expertise  must  spend  more 
and  more  time  in  the  office  writing  re- 
ports, and  less  time  doing  the  work  for 
which  they  were  trained. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  on  this  subject 
be  printed  in  the  Record  following  my 
remarks.  This  statement  was  prepared  by 
one  unnamed  but  dedicated  civil  servant 
who  nevertheless  reflects  the  concerns  of 
many  others.  I  hope  this  Congress  will  be 
able  to  address  some  of  the  problems 
raised,  and  I  call  on  my  colleagues  to 
consider  this  statement  carefully. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  Personnel  Ahe  Overreculated 

The  field  people  in  the  Forest  Service  are 
unable  to  be  good  managers  any  more.  Over 
the  last  15  years  there  has  been  a  steady 
erosion  in  the  field  people's  ability  to  man- 
age the  resource  and  do  a  good  Job. 

Paperwork  at  the  district  level  has  grown 
enormously,  and  the  result  is  that  district 
personnel  spend  less  time  in  the  field  and 
more  time  in  the  office.  Congress  has  created 
too  many  additional  agencies  that  Impact 
other  agencies.  Elxamples  of  this  are  the  Envi- 
ronmental  Protection   Agency,   OSHA,   Civil 


Rights  Commlasion  and  others.  Meanwhile 
other  "super  agencies"  (those  that  can  dic- 
tate to  another  agency),  have  grown  more 
powerful.  Examples  of  this  are  the  Civil  Serv- 
ice Commission.  General  Services  Adminis- 
tration, and  others.  The  OMB  has  become 
extremely  powerful.  It  dictates  the  budget, 
dictates  personnel  ceilings,  and  dictates  how 
to  do  the  Job  The  problem  Is  that  it  Is  not 
competent  to  do  these  things. 

The  following  are  examples  of  how  our 
activity  Is  affected : 

EPA 

We  now  write  environmental  analysis  re- 
ports on  every  Job.  1  don't  believe  that  thU 
time-consuming  process  of  writing  and  re- 
viewing EARS  has  materially  affected  man- 
agement on  the  ground,  except  that  the  per- 
sonnel have  less  time  on  the  ground  to  get 
to  know  the  ground  and  to  effect  quality 
work.  The  Interesting  thing  Is  that  on  one 
forest  we  have  never  had  anyone  (the  public) 
ask  to  see  an  EAR. 

CrvlL    SERVICE   COMMISSION 

The  personnel  recruiting  and  firing  system 
continues  to  get  more  complex.  Fifteen  years 
ago  all  that  was  required  was  15  minutes  of 
paperwork  to  hire  a  seasonal;  now  it  ttVcs 
2>2  hours  of  paperwork.  Fifteen  years  ago 
the  districts  maintained  the  seasonal  roster 
and  they  were  able  to  hire  quality  people 
that  they  knew  could  do  the  Job.  The  roster 
was  subsequently  moved  to  the  supervisors 
office  and  finally  to  the  regional  office.  This 
centralization  has  reduced  our  ability  to  get 
people  that  can  do  the  Job,  and  has  created 
endless  paperwork. 

OMB 

This  agency  has  become  nearly  Impossible. 
It  mandates  the  budget  from  year  to  year 
and  has  eliminated  effective  communication 
between  the  agencies  and  Congress.  When 
agencies  testify  to  Congress  about  their 
needs,  they  mtist  echo  what  OMB  has  told 
them  they  need  rather  than  state  their  ac- 
tual needs.  OMB  requires  all  sorts  of  mean- 
ingless reports  that  consume  a  great  deal  of 
time.  OMB  not  only  dictates  budgets,  but 
personnel  ceilings  as  well.  OMB  assumes 
that  It  has  ultimate  wisdom,  but  It  Is  sadly 
mistaken.  It  creates  many  boondoggles 
through  a  lack  of  understanding  of  natural 
resource  management.  Long-range  planning 
and  programming  are  essential  In  natural 
resource  management.  For  an  example  sev- 
eral years  ago  the  Forest  Service  was  told  to 
anticipate  a  future  budget  level  to  finance 
planting  "x"  number  of  acres,  so  the  trees 
were  sown  in  the  nurseries  to  plant  those 
acres.  When  OMB  did  not  provide  sufficient 
money  to  plant  the  trees  several  years  later, 
half  of  the  trees  were  plowed  under  Tills 
doubled  the  unit  cost  of  the  trees  planted. 

OMB  doesn't  understand  that  road  design 
money  and  timber  money  hav;  to  be  funded 
at  the  same  level,  because  without  reads  you 
can't  put  up  the  timber.  It  doesn't  under- 
stand Its  obligations  to  the  future,  for  If  we 
don't  put  certain  stands  under  management 
today  they  won't  be  available  in  40  years 
when  the  --ountry  needs  them.  Thus  thinning 
money  is  limited  and  we  have  tremendous 
backlogs. 

It  doesn't  understand  the  economics  of 
road  building.  We  are  entering  many  timber 
stands  for  the  first  time,  and  with  the  shel- 
terwood  cutting  system  which  we  are  using, 
only  25  percent  of  the  mature  trees  are  re- 
moved In  the  first  cut.  OMB  expects  this  25 
percent  to  fully  capitalize  the  roads,  but 
often  we  need  to  supplement  the  road  costs 
or  even  construct  the  road  to  make  the  sale 
feasible.  Once  the  road  is  In  place,  It  is  there 
to  serve  the  second  entry  in  about  8  years 
and  the  final  overstay  removal  20  years  later. 
During  the  last  two  entries  the  government 
will  recover  its  road  Investment.  Rumors  are 
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tbftt  our  road  dollars  ar«  going  to  dlmlnUh.  If 
tb«y  do,  our  harvest  will  decrease  and  lumber 
prloM  will  Increase,  not  to  mention  the  loss 
ot  en4>l07ment. 

Large  timber  companies  are  making  these 
Investments  and  are  way  ahead  of  the  Forest 
Service  In  management.  Don't  blame  the  for- 
esters in  the  Forest  Service — they  are  drag- 
ging around  a  ball  and  chain  called  bureauc- 
racy. 

The  last  mandate  is  that  we  are  to  con- 
tract more.  For  years  we  have  contracted 
where  this  was  cost  effective,  but  now 
we  are  being  told  to  contract  nearly  every- 
thing, because  of  a  blind  objective  of  re- 
ducing government  employment.  This  is 
not  good  business.  The  manager  on  the 
ground  needs  flexibility.  There  are  many  Jobs 
that  cannot  be  described  adequately  to 
prepare  contracts  due  to  variability.  An  ex- 
ample is  thinning  in  a  stand  that  lacks  uni- 
formity and  where  Judgement  is  required. 
Often  the  preparation  and  contract  adminis- 
tration time  costs  more  than  the  Job.  This  is 
true  on  trail  construction  and  other  items 
that  we  are  being  told  to  contract.  Many 
snuUl  Jobs  require  more  professional  time  to 
contract  than  it  does  to  fire  trained  and  su- 
pervised seasonal  crews.  We  have  contracted 
doeer  piling  of  slash  for  years,  and  5  years 
ago  we  were  doing  acres  on  one  forest  both 
ways.  Total  costs  of  contracting  ran  S86  per 
acre.  Total  costs  of  piling  with  Forest  Service 
tractor  and  driver  was  $37  per  acre.  We  no 
longer  have  a  tractor  because  Washington, 
D.C.  says  contracting  is  the  way  to  go.  As 
you  can  see,  the  cost  is  more  than  double. 
Is  this  really  what  the  taxpayer  wants? 

We  do  not  hire  a  lot  of  people  strictly  to 
fight  fires.  As  good  managers  we  plan  to  use 
timber  crews,  trail  crews,  and  others  for  fire 
suppression.  These  crews  are  also  placed  on 
standby  during  periods  of  extreme  fire  dan- 
ger. If  we  start  contracting  everything,  the 
district  ranger  loses  this  optior.  as  he 
doesn't  have  additional  crews.  Therefore  he 
has  several  options: 

1.  Hire  sufficient  people  to  fight  fires  for 
the  entire  summer,  which  would  Increase  our 
cost  for  fire  about  6  times. 

3.  Contract  for  fire  fighting.  If  we  entered 
into  cooperative  agreements  with  surround- 
ing fire  departments  at  the  foot  of  the  moun- 
tain, we  wo'old  increase  the  initial  attack  by 
IVi  boxirs,  and  the  average  size  of  fire  would 
Increase.  If  we  contracted  the  service  so  that 
they  stayed  on  the  mountain  to  meet  initial 
attack  objectives,  we  are  again  faced  with 
coats  a  to  10  times  greater  than  now. 

Finally,  contracting  Itself  becomes  more 
and  more  difficult  and  ciunbersome,  and  we 
also  have  a  large  number  of  claims.  It  would 
i^pear  that  we  are  electing  to  do  away  with 
resource  managers  and  hire  more  attorneys 

I  won't  take  time  to  describe  the  many 
ways  In  which  affirmative  action  plans  have 
been  counterproductive  and  expensive,  as 
this  is  a  whole  new  topic. 


MESSAGES   FROM   THE  PRESmENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Marks,  one  of  his  secre- 
taries. 


EXECUTIVE   MESSAGES   REFERRED 

As  In  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nmninatlons  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  UNITED  STATES  SI- 
NAI SUPPORT  MISSION— MESSAGE 
FROM  THE  PRESIDENT— PM  63 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Foreign  Relations : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  the 
Seventh  Report  of  the  United  States 
Siani  Support  Mission.  It  covers  the  Mis- 
sion's activities  during  the  six-month  pe- 
riod ending  April  1,  1979,  in  fulfillment 
of  obligations  assumed  by  the  United 
States  imder  the  Basic  Agreement  signed 
by  Egypt  and  Israel  on  September  4. 
1975.  This  Report  is  provided  to  the  Con- 
gress in  conformity  with  Section  4  of 
Public  Law  94-110  of  October  13,  1975. 

The  Egyptian-Israeli  Peace  Treaty 
signed  in  Washington  on  March  26, 
1979.  which  supersedes  the  1975  Basic 
Agreement,  calls  for  the  United  States  to 
continue  its  monitoring  respcnslbillties 
in  the  Sinai  until  Israeli  armed  forces 
withdraw  from  areas  east  of  the  Giddl 
and  Mltla  Passes.  This  withdrawal  is  to 
be  completed  within  nine  months  from 
the  date  of  the  exchange  of  instruments 
of  ratification.  In  the  meantime,  the 
United  States  will  continue  to  discharge 
its  responsibilities  in  the  Sinai  in  the 
same  objective  and  balanced  manner 
that  has  characterized  the  operations  of 
the  Mission  since  its  inception  in  early 
1976. 

This  year,  funding  of  the  Sinai  Sup- 
port Mission  is  authorized  under  Chap- 
ter 6,  Part  n  of  the  Foreign  Assistance 
Act,  "Peacekeeping  Operations",  Care- 
ful control  over  program  costs  Is  ex- 
pected to  reduce  expenditures  by  at 
least  $500,000  below  the  amount  appro- 
priated for  Fiscal  Year  1979. 

The  Mission  will  be  closed  sometime 
next  year,  thus  completing  a  successful 
U.S.  initiative  begim  over  three  years  ago. 
All  Americans  may  be  justly  proud  of 
the  U.S.  contribution  to  peacekeeping  in 
the  Sinai,  and  I  know  the  Congress  will 
continue  its  support  of  the  Mission  imtil 
the  end  of  this  important  phase  in  the 
search  for  peace  in  the  Middle  East. 
Jimmy  Carter, 

The   White    House,   May   1,   1979. 


REPORT  OF  THE  DEPARTMENT 
OF  TRANSPORTATION— MESSAGE 
PROM  THE  PRESIDENT— PM  64 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  a  message  from  the 
President  of  the  United  States,  together 
with  an  accompanying  report,  which  was 
referred  to  the  Committee  on  Commerce, 
Science,  and  Transportation : 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Eleventh  An- 
nual Report  of  the  Department  of  Trans- 
portation. This  report  has  been  prepared 
in  accordance  with  Section  11  of  Public 
Law  89-670  and  covers  fiscal  year  1977. 

Jimmy  Carter. 
The  White  House,  May  1,  1979. 


PERSONNEL  REGULATIONS  FOR 
THE  AGENCY  FOR  INTERNA- 
TIONAL DEVELOPMENT— MES- 
SAGE FROM  THE  PRESIDENT— 
PM  65 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers,  which 
was  referred  to  the  Committee  on  For- 
eign Relations : 

To  the  Congress  of  the  United  States: 

Pursuant  to  Title  IV  of  the  Interna- 
tional Development  and  Food  Assistance 
Act  of  1978,  I  transmit  herewith  regula- 
tions affecting  the  personnel  system  of 
the  Agency  for  International  Develop- 
ment, together  with  explanatory  infor- 
mation. The  purpose  of  these  regulations 
Is  to  extend  the  Foreign  Service  person- 
nel system  to  all  employees  of  AID  In  the 
United  States  and  abroad  who  are  re- 
sponsible for  planning  and  implementing 
AID'S  overseas  development  program  and 
activities. 

These  regulations  provide  that  by  Oc- 
tober 1,  1979.  all  positions  in  AID  shaU 
be  designated  as  to  the  personnel  service 
in  w'hich  the  incumbent  should  serve. 
Positions  will  be  designated  as  Foreign 
Service  unless  the  position  is  in  the 
United  States  and  unless  it  is  determined 
that  the  functions  of  the  position  are 
primarily  of  a  support  character  and 
can  be  performed  without  significant 
overseas  experience  or  understanding  of 
the  overseas  development  process,  or  that 
the  position  requires  continuity  of  in- 
cumbency and  specialized  knowledge  and 
skill  so  that  it  is  impractical  to  assign 
the  Incumbent  abroad.  The  regulations 
provide  that,  when  positions  so  desig- 
nated for  Foreign  Service  Incumbency 
become  vacant,  appointments  to  them 
will  be  made  under  the  Foreign  Service 
Act.  In  this  manner,  the  Administrator 
will  be  able  progressively  to  bring  to  bear 
Important  field  experience  in  the  devel- 
opment process  to  key  policy  positions  in 
Washington,  thereby  strengthening 
policy  development  and  management 
and  providing  more  interesting  and  chal- 
lenging careers.  These  regulaUons,  which 
have  been  prepared  after  extensive  con- 
sultations with  the  appropriate  commit- 
tees of  the  Congress,  are  designed  to 
have  no  adverse  effects  upon  the  existing 
rights  of  employees  of  the  Agency. 

The  personnel  regulations  I  am  pre- 
senting today  are  an  important  step  In 
strengthening  the  administration  of  our 
foreign  assistance  programs.  As  you 
know,  I  am  also  proposing,  under  the 
Reorganization  Act  of  1977,  an  Improved 
organizational  structure  for  those  pro- 
grams. I  urge  the  Congress  to  consider 
favorably  both  of  these  measures  to  en- 
hance the  efficiency  and  effectiveness  of 
our  economic  assistance  to  developing 
countries. 

Jimmy  Carter. 

The  White  House,  May  1, 1979. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  conununi- 
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cations,  together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-12S8.  A  communication  from  the  Act- 
ing Principal  Deputy  Assistant  Secretary  of 
Defense  for  Manpower,  Reserve  Affairs  and 
Logistics,  transmitting,  pursuant  to  law,  a 
report  on  the  adequacy  of  pay  and  allow- 
ances of  the  uniformed  services;  referred  to 
the  Committee  on  Armed  Services. 

EC-1259.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  results  of  an  examination  of  the  Army 
and  Air  Force  Selected  Reserve  Components' 
management  structures;  referred  to  the 
Committee  on  Armed  Services. 

EC-1260.  A  communication  from  the 
Chairman  and  a  Board  Member  of  the  Fed- 
eral Home  Loan  Bank  Board,  transmlttino;, 
pursuant  to  law,  the  annual  report  of  the 
Federal  Home  Loan  Bank  Board  for  calen- 
dar year  1978;  referred  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-1261.  A  communication  from  the 
President  and  Chairman  of  the  Export-Im- 
port Bank  of  the  United  States,  transmit- 
ting, pursuant  to  law,  the  annual  report  of 
the  Federal  Home  Loan  Bank  Board  for  fiscal 
year  1978;  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-1262.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, Department  of  Transportation, 
transmitting,  pursuant  to  law,  the  semi- 
annual report  of  the  Administration  on  the 
effectiveness  of  the  Civil  Aviation  Security 
Program;  referred  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-1263.  A  communication  from  the 
Chairman,  U.S.  Consumer  Product  Safety 
Commission,  reporting,  pursuant  to  law,  to 
the  Office  of  Management  and  Budget's  re- 
quest for  comments  on  draft  legislation  con- 
cerning uniform  hazardous  substances  export 
notification;  to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

EC-1264.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  ninth  annual  report  of 
operations  under  the  Airport  and  Airway 
Development  Act  of  1970;  referred  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1265.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  annual  report  of  the  activities  of 
the  Department  of  Commerce  during  fiscal 
year  1978  as  required  by  the  Fair  Packaging 
and  Labeling  Act;  referred  to  the  Committee 
on  Commerce,  Science,  and  Transportation. 

EC-1266.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  establish  a 
working  capital  fund  for  the  Transportation 
Systems  Center  of  the  Department  of  Trans- 
portation; referred  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-1267.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  the  annual 
report  on  grants  and  contracts  awarded 
under  the  Toxic  Substances  Act  for  calendar 
year  1978,  and  advising  that  there  were  no 
such  awards;  referred  to  the  Committee  on 
Commerce,  Science,  and  Transportaiton. 

EC-1268.  A  communication  from  the  As- 
sUtant  Secretary  of  Energy  for  Environment, 
transmitting,  pursuant  to  law,  an  amend- 
ment to  the  1972  cooperative  arrangement 
between  the  United  States  and  the  State  of 
Colorado  covering  the  uranium  mill  tailings 
remedial  action  program  In  the  area  of  Grand 
Junction,  Colorado;  referred  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-1289.  A  commimication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 


ant to  law,  the  third  annual  report  of  the 
Tule  elk  herds  in  California;  referred  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1270.  A  conununication  from  the  Chair- 
man of  the  United  States  Nuclear  Regulatory 
Commission,  transmitting,  pursuant  to  law, 
a  report  on  the  means  of  Improving  oppor- 
tunities for  State  participation  in  the  proc- 
ess of  siting,  licensing  and  developing  nu- 
clear waste  storage  or  disposal  facilities;  re- 
ferred to  the  Committee  on  Environment  and 
Public  Works. 

EX>-1271.  A  communication  from  the  Ad- 
ministrator, United  States  Environmental 
Protection  Agency,  transmitting  a  draft  of 
proposed  legislation  to  authorize  a  fiexlble 
environmental  program  of  integrated  finan- 
cial assistance  to  States  and  local  govern- 
ments to  plan,  manage,  and  Implement 
abatement  and  control  strategies  in  a  more 
efficient  and  effective  manner;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

EC-1272.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pros- 
pectus which  proposes  the  purchase  of  the 
Food  and  Drug  Administration  Building  in 
Boston,  Massachusetts;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1273.  A  communication  from  the  Di- 
rector, Office  of  Managemen'  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  work  plan  for  up- 
stream watershed  protection  of  the  Upper 
San  Marcos  River  Watershed  in  Comal  and 
Hays  Counties,  Texas;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1274.  A  communication  from  the  Fiscal 
Assistant  Secretary  of  the  Treasury,  trans- 
mitting, pursuant  to  law,  the  twenty-third 
annual  report  on  the  financial  condition  and 
results  of  the  operations  of  the  Highway 
Trust  Fund;  to  the  Committee  on  Finance. 

EC-1276.  A  communication  from  the  As- 
sistant Legal  Advisor  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant  to 
law.  International  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  of  the  execution  thereof: 
to  the  Committee  on  Foreien  Relations. 

EC-1276.  A  communication  from  the  As- 
sistant Secretary  for  Congressional  Relations, 
Department  of  State,  transmitting  a  draft 
of  proposed  legislation  to  provide  for  the 
transfer  of  the  facilities  and  related  prop- 
erty of  the  Sinai  Field  Mission;  to  the  Com- 
mittee  on   Foreign   Relations. 

EO-1277.  A  communication  from  the  Act- 
ing Deputy  Assistant  Secretary  of  the  In- 
terior, transmitting,  pursuant  to  law,  a  report 
of  a  personal  record  system  chancre;  to  the 
Committee  on  Governmental  Affairs. 

EC-1278.  A  communication  from  the 
Chairman,  Board  of  Trustees,  Public  De- 
fender Service  for  the  District  of  Columbia, 
transmitting,  pursuant  to  law,  its  annual 
report  for  FY  1977;  to  the  Committee  on 
Governmental  Affairs. 

EC-1279.  A  communication  from  the  Gov- 
ernor. Farm  Credit  Administration,  trans- 
mitting, pursuant  to  law,  a  report  relating 
to  the  administration  of  the  Government 
in  the  Sunshine  Act;  to  the  Committee  on 
Governmental    Affairs. 

EC-1280.  A  communication  from  the 
Chairman,  Federal  Deposit  Insurance  Corpo- 
ration, transmitting,  pursuant  to  law  a  re- 
port relating  to  the  administration  of  the 
Government  in  the  Sunshine  Act;  to  the 
Committee  on  Governmental  Affairs. 

EC-1281.  A  communication  from  the  Di- 
rector, Administrative  Office  of  the  United 
States  Courts,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  Federal  Em- 
ployees' Compensation  Acts,  title  6,  United 
States  Code,  by  adding  a  new  section  pro- 
viding for  work  injury  coverage  of  federal 
petit  and  grand  Jurors  in  the  performance 


of  their  duties;   to  the  Committee  on  the 
Judiciary. 

EC-138a.  A  commimication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law,  a  report 
relating  to  the  administration  of  the  Free- 
dom of  Information  Act;  to  the  CcHnmittee 
on  the  Judiciary. 

EC-1283.  A  communication  from  the  Chief 
Justice  of  the  United  States,  transmitting 
proposed  amendments  to  the  Federal  Rules 
of  Appellate  Procedure;  to  the  Committee 
on  the  Judiciary. 

EC-1284.  A  coDununication  from  the  Di- 
rector, Administrative  Office  of  the  United 
States  Courts,  transmitting  a  draft  of  pro- 
pKJsed  legislation  to  amend  the  Jury  System 
Improvements  Act  of  1978  with  regard  to 
the  appointment  and  compensation  of  coun- 
sel for  Jurors  claiming  a  violation  by  their 
employers  of  rights  guaranteed  by  28  XS&.C. 
section  1875;  to  the  Committee  on  the  Judi- 
ciary. 

EC-1285.  A  oommunlcatlon  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
Law,  a  report  relating  to  the  administration 
of  the  Freedom  of  Information  Act;  to  the 
Committee  on  the  Judiciary. 

EC-1286.  A  communication  from  the  Di- 
rector, Admlnlstralve  Office  of  the  United 
States  Courts,  transmitting,  pursuant  to  law, 
a  report  on  applications  for  court  orders 
made  to  federal  and  state  courts  to  permit 
the  interception  of  wire  or  oral  communica- 
tions during  calendar  year  1978;  to  the  Com- 
mittee on  the  Judiciary. 

EC- 1287.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  the  1978  re- 
port of  the  National  Academy  of  Sciences/ 
National  Research  Council  on  "Personnel 
Needs  and  Training  for  Biomedical  and  Be- 
havioral Research";  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1288.  A  communication  from  the 
Chairman,  National  Commission  on  Man- 
power Policy,  transmitting,  pursuant  to  law. 
Its  annual  report  entitled  "An  Enlarged  Role 
for  the  Private  Sector  In  Federal  Employ- 
ment and  Training  Programs";  to  the  Com- 
mittee on  Labor  and  Hum&n  Resources. 

BC-1289.  A  communication  from  the  Ex- 
ecutive Secretary  to  the  Department  of 
Health,  Education,  and  Welfare,  transmit- 
ting, pursuant  to  law,  final  regulations  for 
Part  146a.  Citizen  Education  for  Cultural 
Understanding  Program;  to  the  Committee 
on  Labor  and  Human  Resources 

EC-1290.  A  oommunlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "The  Davis-Bacon  Act  Should  Be  Re- 
pealed." April  27,  1979;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1291.  A  communloatlon  from  the  As- 
sistant Secretary  of  the  Army  and  the  Sec- 
retary of  Agriculture,  transmitting  drafts  of 
proposed  legislation  (1)  to  deauthorlze  the 
Cross  Florida  Barge  Canal  Project,  and  for 
other  purposes;  (2)  to  provide  for  restoration 
of  the  Oklawaha  River  portion  of  the  proj- 
ect and  disposition  of  other  lands  and  facili- 
ties outside  the  Oklawaha  River  Area;  and 
(3)  to  authorize  study  of  the  Oklawaha  River 
for  potential  addition  to  the  National  Wild 
and  Scenic  Rivers  System;  to  the  Commit- 
tee on  Environment  and  Public  Works  and 
the  Committee  on  Energy  and  Natural  Re- 
sources. Jointly,  by  unanimous  consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  on  the 
other  side  of  the  aisle. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  communication  received  to- 
day from  the  Assistant  Secretary  of  the 
Army  (Civil  Works)  and  the  Secretary 
of  Agriculture,  transmitting  three  draft 
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blUfl,  first,  to  deauthorlze  the  Cross 
Florida  Barge  Cansd  project,  second,  to 
provide  for  restora4;lon  of  the  Oklawaha 
River  portion  of  the  project  and  disposi- 
tion of  other  lands  and  facilities  outside 
the  Oklawaha  River  area,  and  third  to 
authorize  study  of  the  Oklawaha  River 
for  potential  addition  to  the  National 
Wld  and  Scenic  Rivers  System,  be 
jointly  referred  to  the  Committees  on 
Environment  and  Public  Works  and 
Energy  and  Natural  Resources  since  the 
first  two  bills  come  under  the  jurisdic- 
tion of  the  Committee  on  Environment 
and  Public  Works  and  the  third  under 
the  jurisdiction  of  the  Committee  on 
Energy  and  Natural  Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
Indicated: 

POM-192.  A  joint  resolution  adopted  by 
the  Leglslatxire  of  the  State  of  Indiana:   to 
the  Committee  on  the  Judiciary: 
"SXNATZ  Ekbolle)  Joint  Risolution  No.  8 

"Be  it  resolved  by  the  General  Assembly  of 
the  State  of  Indiana: 

"Section  1.  The  Oeneral  Aasembly  of  the 
St«t«  of  Indiana  makes  application  to  the 
Congress  of  the  United  States  for  a  conven- 
tion to  be  called  under  Article  V  of  the  Con- 
•Ututlon  of  the  United  States  for  the  specific 
and  exclusive  purpose  of  proposing  an 
amendment  to  the  Constitution  to  the  effect 
that,  In  the  absence  of  a  national  emergency, 
the  total  of  all  Federal  appropr:»"c-ns  made 
by  the  Congress  for  any  fiscal  year  may  not 
exceed  the  total  of  all  estimated  Federal 
revenues  for  that  fiscal  year. 

"Section  3.  The  Secretary  of  the  Senate  la 
Instructed  to  transmit  a  certified  copy  of 
this  Joint  resolution  to  the  President  of  the 
Senate  of  the  Congress  of  the  United  States, 
the  Speaker  of  the  House  of  Representatives 
of  the  Congress  of  the  United  States,  the 
presiding  officer  of  each  chamber  of  each 
state  legislature  in  the  United  States,  and 
each  member  of  the  Indiana  congressional 
delegation." 

POM-193.    A   resolution    adopted    by    the 
Legislature  of  the  State  of  Massachusetts; 
to  the  Conmilttee  on  Foreign  Relations: 
"RxsoLTrnoN 

"Whereas,  The  proliferation  of  dope  In- 
cluding marijuana,  the  opiates,  psychotropic 
and  all  other  dangerous  chemicals  has 
reached  epidemic  proportions  In  our  homes, 
schools  and  workplaces,  untu  our  entire 
"next  generation"  of  American  youth  Is  now 
Uterally  endangered;  and 

"Whereas,  The  estimated  200  billion  dol- 
lars of  International  dope  trafficking  revenue 
U  destroying  the  Industrial  Integrity  and 
scientific  basis  of  the  U.S.  economy  by  dis- 
rupting honest  capital  markets  and  eco- 
nomic transactions:  and 

"Whereas,  Developing  sector  countries. 
most  notably  Colombia.  Guyana,  and  others 
In  Latin  America  and  Asia,  are  being  forced 
Into  converting  their  economies  Into  cash- 
crop  drug  production  to  satisfy  World  Bank- 
International  Monetary  Fund  terms  of  debt 
demand;  and 

"Whereaa,  The  RepubUc  of  Mexico  has 
demonstrated  In  collaboration  with  VS. 
agencies,  that  dope  production  can  be  rap- 
idly and  thoroughly  eradicated  by  concen- 
trated scientific  use  of  appropriate  advanced 
technoiogy  supplied  by  the  United  States  for 
the  purpose;  therefore,  be  it 


"Resolved,  That  the  Massachusetts  Gen- 
eral Court  call  upon  the  President  and  the 
Congress  of  the  United  States  to  take  all 
necessary  Investigative  and  prosecutory  steps 
to  collaborate  with  the  governments  of  dope- 
producing  countries  to  wipe  out  ail  dope 
acreage,  and  to  assist  in  the  rapid  and 
thorough  conversion  of  these  economies 
away  from  the  debilitating  World  Bank  poli- 
cies and  into  sound  agricultural  and  indus- 
trial integration  Into  a  growing  world 
economy;    and   be   It   further 

"Resolved,  That  the  Congress  investigate 
and  bring  to  Justice  all  those  banking  and 
corporate  networks  compUclt  In  the  laimder- 
ing  of  the  international  illegal  dope  trade 
money,  which  takes  place  in  particular  in 
the  Hong  Kong,  Caribbean,  and  Canadian 
sections  of  the  London-based  banking  net- 
works and  enforce  to  the  fullest  the  existing 
laws  against  dope  use  and  trafficking  into 
and  within  the  United  States;  and  be  it 
further 

"Resolved,  That  cc^les  of  these  resolutions 
be  sent  forthwith  by  the  Clerk  of  the  Senate 
to  the  President  of  the  United  States,  the 
presiding  officer  of  each  branch  of  Congress, 
and  to  the  members  thereof  from  this 
Commonwealth." 

POM-194.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Massachusetts;  to  the 
Committee  on  Armed  Services : 
"RxsoLunoN 

"Whereas.  On  August  fifteenth,  nineteen 
hundred  and  seventy-three,  the  United 
States  government  formally  ended  its  mili- 
tary Involvement  In  the  Indo-Chlna  Area 
thereby  bringing  to  a  close  a  period  In  which 
our  government  unstlntlngly  gave  of  Its  re- 
sources and  manpower  to  the  South  Vietnam, 
Cambodian  and  Laos  governments  in  the 
Vietnam  War,  so-called;  and 

"Whereas,  During  this  period  of  rejoicing 
over  the  end  of  our  military  Involvement  In 
this  area.  It  Is  well  that  we  remember  that 
at  the  present  time  there  are  approximately 
thirteen  hundred  American  men  missing  in 
action  because  of  this  Involvement;  and 

"Whereas,  Since  the  distraught  families 
and  friends  of  these  men  have  been  trying 
to  no  avail  to  get  some  Information  as  to 
their  existence.  It  now  behooves  every  Amer- 
ican and  free  people  everywhere  to  use  their 
influence  on  the  North  Vietnam  government 
In  Hanoi  to  make  public  all  Information  it 
has  on  these  men  and  to  render  all  possible 
assistance  In  gathering  as  much  Information 
as  possible  about  them;  therefore  be  it 

•Resolved.  That  the  Massachusetts  Oen- 
eral Court  respectfully  urges  the  President  of 
the  United  States  to  use  the  influence  of  his 
office  to  assist  In  establishing  the  status  of 
the  men  who  are  missing  In  action  because 
of  our  recent  Involvement  In  the  Indo-Chlna 
Area;  and  be  It  further 

"Resolved.  That  the  Massachusetts  General 
Court  requests  the  members  of  the  Congress 
of  the  United  States  to  use  their  good  offices 
In  assisting  to  secure  this  Information  and 
establishing  a  congressional  committee  to 
hold  hearings  and  to  do  any  other  acts 
which  they  deem  necessary  to  carry  out  the 
purpose  of  this  resolution;  and  be  It  further 

"Resolved.  That  copies  of  these  resolutions 
be  forwarded  by  the  Clerk  of  the  Senate  to 
the  President  of  the  United  States,  the  pre- 
siding officer  of  each  branch  of  Congress  and 
to  the  members  thereof  from  this  Common- 
wealth." 


POM-195.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Massachusetts;  to  the 
Committee  on  Finance: 

"RESOLtrnoK 

"Whereas.  The  citizens  of  Massachusetts 
are  Justly  disturbed  over  the  taxes  they  must 
pay  to  support  the  ever  Increasing  cost  of 
public  assistance;  and 

"Whereas,  All   of   the  fifty  states   of   the 


union  are  limited  as  to  their  ability  to  raise 
funds  by  taxation;  and 

"Whereas.  The  various  states  of  the  union 
differ  in  the  amounts  of  benefits  each  pro- 
vides for  public  assistance  which  in  turn  re- 
sults in  Inducing  persons  on  need  to  migrate 
to  those  states  offering  larger  grants  includ- 
ing Massachusetts;  therefore  be  it 

"Resolved,  "Itat  the  Massachusetts  General 
Court  respectfully  urges  the  President  and 
the  Congress  of  the  United  States  to  take 
such  action  as  may  be  necessary  to  take  over 
the  full  cost  and  administration  of  public  as- 
sistance and  to  equalize  the  benefits  in  all 
states;  and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  forwarded  by  the  Clerk  of  the  Senate  to 
the  President  of  the  United  States,  the  pre- 
siding officer  of  each  branch  of  Congress,  and 
to  the  members  thereof  from  this  Common- 
wealth." 

POM-196.  A  resolution  adopted  by  the 
LegUlature  of  the  State  of  Massachusetts; 
to  the  Committee  on  Energy  and  Natural 
Resources : 

"RBSOLUnON 

"Whereas,  The  price  of  home  fuel  oil  is 
becoming  exorbitant;  and 

"Whereas,  Information  Is  being  publicized 
leading  the  citizens  to  believe  oil  companies 
are  fixing  the  prices  of  home  fuel  oil 
illegally:  and 

"Whereas,  The  oil  companies  are,  in  fact, 
setting  arbitrary  quotas  which  Impose  severe 
flnanclal  detriments  to  the  people  of  the 
northeastern  sections  of  the  country;  there- 
fore, be  It 

"Resolved,  That  the  Massachusetts  Oen- 
eral Court  respectfully  urges  the  Congress  of 
the  United  States  to  Investigate  the  legality 
of  the  causes  for  the  high  cost  of  home  fuel 
oU  In  the  northeastern  sections  of  the  coun- 
try. Including  New  York,  Connecticut.  Rhode 
Island,  Massachusetts,  New  Hampshire, 
Maine  and  Vermont;  and  be  It  further 

"Resolved,  That  copies  of  these  resolutions 
be  transmitted  forthwith  by  the  Clerk  of  the 
Senate  to  the  President  of  the  United  States, 
the  presiding  officer  of  each  branch  of  the 
Congress  and  to  the  members  thereof  from 
this  Commonwealth." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  640.  A  bill  to  authorize  appropriations 
for  the  fiscal  year  1980  for  certain  maritime 
programs  of  the  Department  of  Commerce, 
and  for  other  purposes  (Rept.  No.  96-105) . 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  and  an  amendment  to  the  title: 

S.  627.  A  bill  to  authorize  appropriations 
for  activities  for  the  National  Science  Foun- 
dation for  fiscal  years  1980  and  1981,  and  for 
other  purposes  (together  with  additional 
views)   (Rept.  No.  96-106). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment,  without  recommendation: 

H.R.  2729.  An  act  to  authorize  appropria- 
tions for  activities  of  the  National  Science 
Foundation,  and  for  other  purposes  (Rent 
No.  96-107). 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs,  with 
amendments : 

S.  348.  A  bin  to  authorize  the  President  of 
the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal  to 
Ben  Abruzzo,  Mazle  Anderson,  and  Larry 
Newman  (Rept.  No.  96-108). 

S.  613.  A  bill  to  authorize  the  President  of 
the  United  States  to  present  a  gold  medal 
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to  the  widow  of  Hubert  H.  Humphrey  (Rept. 
No.  96-109). 

S.  631.  A  bill  to  authorize  the  President  of 
the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal  to 
John  Wayne  (Rept.  No.  96-110). 

Mr.  PROXMIRE.  Mr.  President,  from 
the  Conunittee  on  Banking,  Housing  and 
Urban  Affairs  I  report  favorably  with 
amendments  three  legislative  proposals 
authorizing  the  issuance  of  gold  medals 
to  the  widow  of  Hubert  H.  Humphrey, 
John  Wayne,  and  the  first  balloonlsts  to 
successfully  cross  the  Atlantic  Ocean: 
Ben  Abruzzo,  Maocie  Anderson,  and 
Larry  Newman.  The  medallions  would 
be  presented  by  the  President  In  the 
name  of  Congress,  and  bronze  duplicates 
of  each  medal  would  be  offered  for  sale 
by  the  Bureau  of  the  Mint. 

The  committee  agreed  to  report  these 
legislative  proposals  with  two  amend- 
ments. The  first  amendment  increases 
the  amount  authorized  to  be  appropri- 
ated for  striking  the  gold  medals.  The 
Bureau  of  the  Mint  has  advised  the 
committee  that  It  costs  between  $12,000 
and  $15,000  to  manufacture  each  gold 
medal.  Accordingly  the  first  amendment 
was  adopted  by  the  committee  to  refiect 
this  increase.  The  second  amendment 
merely  revises  subsection  (b)  of  the  bills 
concerning  the  authorization  of  bronze 
duplicates  for  sale  to  the  general  public. 
The  present  language  of  this  subsection 
appeal's  to  follow  the  provision  found  in 
private  medal  proposals  where  use  of  the 
Bureau  of  the  Mint's  facilities  is  author- 
ized by  the  Congress  to  manufacture 
medals  for  private,  nonprofit  organiza- 
tions on  a  reimbursable  basis. 

Mr.  President,  each  of  the  recipients 
has  left  an  indelible  mark  on  the  Amer- 
ican landscape. 

I  wanted  to  be  sure  that  Senators  were 
aware  of  the  fact  that  these  matters  are 
now  before  the  Senate  and  available  for 
the  leadership  to  call  up. 

By  Mr.  KENNEDY  (for  Mr,  Bayh),  from 
the  Committee  on  the  Judiciary: 

Report  on  Senate  Joint  Resolution  28 
(submitted  on  April  10,  1979),  entitled 
"Direct  Popular  Election  of  the  President 
and  Vice  President  of  the  United  States" 
(together  with  minority  and  additional 
views)  (Rept.  No.  96-111). 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment: 

3.  Res.  15.  A  resolution  concerning  mutual 
defense  treaties. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Charles  L.  Dempsey,  of  Virginia,  to  be  In- 
spector General,  Department  of  Housing  and 
Urban  Development,  Referred  to  the  Com- 
mittee on  Governmental  Affairs,  for  not  to 
exceed  20  days,  pursuant  to  order  of  March 
1,  1979. 

(The  above  nomination  from  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  was  reported  with  the  recom- 
mendation that  it  be  confirmed,  subject 
to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 


Mr.  CANNON.  Mr.  President,  as  in 
sundry  nominations  in  the  Coast  Guard 
which  have  appeared  previously  in  the 
Congressional  Record  and,  to  save  the 
expense  of  printing  them  on  the  Execu- 
tive Calendar,  I  ask  unanimous  consent 
that  they  lie  on  the  Secretary's  desk  for 
the  Information  of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  of  April  23,  1979,  at  the  end  of 
the  Senate  proceedings.) 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, as  in  executive  session,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  following  nominations:  In 
the  Army,  Gen.  George  Samuel  Blan- 
chard,  (age  58)  to  be  placed  on  the  re- 
tired list  in  that  grade;  Lt.  Gen.  Edward 
Charles  Meyer,  to  be  general;  Lt.  Gens. 
Eugene  Joseph  D'Ambroslo,  (age  57), 
and  Thomas  Matthew  Rlenzi,  (age  60), 
to  be  placed  on  the  retired  list  in  the 
grade  of  lieutenant  general;  Brig.  Gens. 
Alton  H.  Harvey  and  Hugh  J.  Clausen  to 
be  major  generals;  33  temporary  ap- 
pointments to  the  grade  of  major  gen- 
eral (list  beginning  with  Brig.  Gen.  Wil- 
liam R.  Read) ;  four  appointments  in  the 
Adjutant  General's  Corps,  Army  Na- 
tional Guard  two  (to  major  general  and 
two  to  brigadier  general)  (list  beginning 
with  Brig.  Gen.  Willie  Leo  Scott)  ;  26  per- 
manent appointments  to  the  grade  of 
brigadier  general  (list  beginning  with 
Brig.  Gen.  William  E.  Read).  In  the 
Navy,  Adm.  Maurice  F.  Welsner,  (age 
61),  for  appointment  to  the  grade  of 
admiral  on  the  retired  list;  Vice  Adm. 
Frederick  C.  Turner,  (age  55),  for  ap- 
pointment to  the  grade  of  vice  admiral 
on  the  retired  list;  and,  Gen.  Robert  H. 
Barrow,  USMC,  to  be  Commandant  of 
the  Marine  Corps.  I  nthe  Air  Force,  Maj. 
Gen.  Freddie  Lee  Poston  to  be  lieutenant 
general;  Lt  Gen.  Marlon  L.  Boswell,  for 
appointment  as  senior  U.S.  Air  Force 
member  of  the  Military  Staff  Commit- 
tee of  the  United  Nations;  and,  Lt.  CJen. 
George  G.  Loving,  Jr.,  (age  56),  for  ap- 
pointment to  the  grade  of  lieutenant 
general  on  the  retired  list.  I  ask  that 
these  names  be  placed  on  the  Executive 
Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  In  addi- 
tion, Mr.  President,  there  are  44  in  the 
Army  for  promotion  to  the  grade  of 
colonel  and  below  (list  beginning  with 
Charlie  A.  Beckwlth),  and,  329  in  the 
Army  (Medical  Corps)  to  the  grade  of 
lieutenant  colonel  (list  beginning  with 
WlUiam  R.  Allen) .  In  the  Navy,  there  are 
125  U.S.  Naval  Academy  graduates  for 
permanent  appointment  to  the  grade  of 
second  lieutenant  in  the  Marine  Corps 
(list  beginning  with  Peter  J.  Aagard) ; 
three  for  temporary  promotion  to  the 
grade  of  lieutenant  and  lieutenant  (jun- 
ior grade)  (list  beginning  with  Patricia 
D.  Schneider) ;  and,  1,652  for  tempo- 
rary promotion  to  the  grade  of  lieutenant 
(jimior  grade)  (list  beginning  with 
Philip  J.  Aarons) .  In  the  Navy  and  Naval 
Reserve,  there  are  71  for  promotion  or 
appointment  to  the  grade  of  captain  and 
below  (list  beginning  with  William  R. 


Applegate) ;  754  In  the  Reserve  of  the 
Navy  for  promotion  to  the  grade  of  cap- 
tain and  commander  (list  beginning 
with  Donald  E.  Abram) ;  1,063  various 
appointments  to  the  grade  of  comman- 
der and  below  (list  beginning  with  Rob- 
ert A.  Beach) ;  98  for  appointment  in 
the  grade  of  first  lieutenant  and  chief 
warrant  officer  (W-3)  In  the  Marine 
Corps  (list  beginning  with  Thomas  E. 
Adams) ;  86  appointments  in  the  Marine 
Corps  and  Marine  Corps  Reserves  to  the 
grade  of  colonel  and  below  (list  begin- 
ning with  Ronald  C.  Andreas".  In  the 
Air  Force.  1,245  appointments  to  the 
grade  of  first  and  second  lieutenants 
I  list  beginning  with  James  M.  Abel,  Jr.) 
and  905  U.S.  Air  Force  Academy  cadets 
for  appointment  to  the  grade  of  second 
lieutenant  (list  beginning  with  Keith  C. 
Abbott).  Since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  and  to  save  the  expense  of  print- 
ing again,  I  ask  unanimous  consent  that 
they  be  ordered  to  lie  on  the  Secretary's 
desk  for  the  Information  of  any  Sena- 
tor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  In  the 
Record  on  April  2,  April  9,  and  April  23, 
1979,  at  the  end  of  the  Senate  proceed- 
ings.) 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  PROXMIRE  (by  request) : 
S.  1047.  A  bill  to  amend  section  23A  of  the 
Federal  Reserve  Act  to  revise  the  restric- 
tions on  transactions  between  banks  and 
their  affiliates;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  AffeJrB. 

By  Mr.  MATHIAS  (for  himself  and 
Mr.  Sabbanes)  : 
S.  1048.  A  bill  to  designate  the  aquarium 
to  be  built  on  the  site  on  Pratt  Street.  Pier 
3,  Baltimore  Inner  Harbor.  Baltimore.  Md.,  as 
the  "National  Aquarium";  to  the  Commit- 
tee on  Environment  and  Public  Works. 

By  Mr.  JAVITS   (for  himself  and  Mr. 
McGovERN)  : 

S.  1049.  A  bin  to  establish  a  National  Bank 
of  Community  Conservation  to  provide  fl- 
nanclal asifstanoe  to  distressed  areas  for  the 
conservation  of  existing  public  capital  In- 
frastructures; to  the  Commltte  on  Banking, 
Housing,  and  Urban  Affairs. 

By  Mr.   ROTH    (for  himself  and  Mr. 
RiBicorr)  : 
S.  1050.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  a  taxpayer  to 
claim  a  credit  for  amounts  paid  ae  tuition 
and  fees  to  provide  a  higher  education  for 
himself,  his  spouse,  or  his  dependents;  to  the 
Committee  on  Finance. 
By  Mr.  ROTH: 
S.    1051.    A    bill    to    amend    the    Internal 
Re\'enue  Code  of  1954  to  provide  a  Federal 
Income   tax   credit   for   certain   educational 
expenses;  to  the  Committee  on  Finance. 

By  Mr.  HAYAKAWA  (Tor  himself,  Mr. 

Hatch,    Mr.    Hitddlzston.    and    Mr. 

McCvvrnx)  : 

S.  1052.  A  bin  to  amend  the  Voting  Rights 

Act  of   1965  to  repeal  certain  requirements 

relating  to  bilingual  election  requirements; 

to  the  Committee  on  the  Judiciary. 

By  Mr.  STONE   (for  hUnself  and  Mr. 
Luoar)  : 
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8.  1063.  A  bill  to  amend  the  Agricultural 
nade  Development  and  Assistance  Act  of 
1954  to  increase  the  uses  and  effect  of  U.S. 
food  aid;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

By  Wr.  DOLB  (for  himself  and  Mr 
lIcOovKBN) : 
8.  10S4.  A  bill  to  authorize  additional 
projects  for  the  production  and  marketing 
of  industrial  hydrocarbons  and  alcohols  from 
agricultural  commodities  and  forest  prod- 
ucts; to  the  Conunlttee  on  Agriculture,  Nu- 
trition, and  Forestry. 

By  Mr.  TntT.Ma  (for  himself  and  Mr. 

DUKKIN)  : 

8.  10S6.  A  bill  to  proTlde  for  the  issuance 
of  gold  coins:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 
By  Mr.  DOLE: 
8J.  R«s.  S8.  A  Joint  resolution  to  author- 
ise and  request  the  President  to  proclaim 
the  we^  of  June  17  through  23.  1979,  as 
"Product  Safety  Week":  to  the  Committee 
on  the  Judiciary. 

By  Mr.  McOOVERN  (for  himself,  Mr. 

Baucus,  Iklr.  MACiraBOir,  Mr.  Chtthcr, 

Mr.  CtJi.vx»,  Mr.  BtrsoiCK,  Mr.  Youno, 

Mr.   Bosch wrrz,   Mr.   Peesslkb,   Mr. 

DtnucNBERGZB,  Mr.  Jepsbn,  and  Mr. 

Jackson) : 

SJ.  Res.  69.  A  Joint  resolution  to  require 

continuation  of  existing  levels  of  rail  service 

by  the  Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.  for  a  period  of  90  days:  to  the 

Committee    on     Commerce,     Science,     and 

Transportation . 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE  (by  request)  : 
8.  1047.  A  bill  to  amend  section  23A 
of  the  Federal  Reserve  Act  to  revise  the 
restrictions  on  transactions  between 
banks  and  their  affiliates;  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs. 

BANKING    ATTTLIATES    ACT 

Mr.  PROXMIRE.  Mr.  President,  at 
the  request  of  the  Federal  Reserve  Board, 
I  send  to  the  desk  for  appropriate  ref- 
erence legislation  designed  to  bring  the 
law  governing  intracorporate  dealings 
between  banks  and  their  affiliates  up  to 
date. 

The  legislation  titled  the  "Banking 
Affiliates  Act"  closes  loopholes  in  cur- 
rent law  and  provides  relief  where  regu- 
lation has  become  burdensome.  For  ex- 
ample, bank  advised  REITs  are  classi- 
fied as  affiliates  under  the  legislation  for 
the  first  time.  But  transactions  between 
80  percent  commonly  owned  banks  are 
exempted  frc»n  the  restrictic»is. 

Mr.  President,  the  legislation  put  for- 
ward by  the  Federal  Reserve  addresses 
an  area  of  banking  law  that  needs  atten- 
tion and  will  provide  a  vehicle  for  the 
Senate  Banking  Committee  upon  which 
to  hold  hearings  and  examine  the  finan- 
cial dealings  between  banks  and  their 
afllllates. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Chairman  Miller's  letter  to  me 
of  April  9,  1979,  and  the  enclosures  ex- 
plaining this  dreift  legislation  be  printed 
In  the  RicoRD  following  my  remarks, 
together  with  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Rscoiu),  as  follows:  i 

8.   1(H7  ' 

Be  it  enacted  by  the  Senate  and  House  of 


Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

Section.  1.  This  Act  may  be  cited  as  the 
"Banking  Affiliates  Act". 

Sec.  2.  Section  23 A  of  the  Federal  Reserve 
Act  (12  U.S.C.  371C)  Is  amended  to  retbd  as 
follows : 

"Sec.  23 A.  (a)  Restrictions  on  Transactions 
With  Afllllates. — A  member  bank  and  its  sub- 
sidiaries may  engage  In  any  covered  trans- 
action (other  than  the  purchase  of  a  low- 
quality  asset  which  is  hereby  prohibited) 
with  any  affiliate  only  If  such  transaction 
is  made  on  substantially  the  same  terms  as 
those  prevailing  at  the  time  for  comparable 
transactions  with  other  nonaflUlated  com- 
panies, and  only  if.  In  the  case  of  any  such 
affiliate,  the  aggregate  amount  of  covered 
transactions  of  the  member  bank  and  Its  sub- 
sidiaries will  not  exceed  10  per  centum  of  the 
capital  stock  and  surplus  of  the  member 
bank,  and  only  If,  in  the  case  of  all  affiliates, 
the  aggregate  amount  of  covered  transactions 
of  the  member  bank  and  its  subsidiaries  will 
not  exceed  20  per  centum  of  the  capital  stock 
and  surplus  of  the  member  bank.  For  the 
purpose  of  this  section,  any  transaction  with 
a  director,  officer,  or  other  employee  or  any 
representative  of  an  affiliate  shall  be  deemed 
to  be  a  transaction  with  the  affiliate  to  the 
extent  that  the  proceeds  of  the  transaction 
are  used  for  the  benefit  of,  or  transferred  to, 
the  affiliate:  and,  except  in  the  case  of  a  com- 
pany that  controls  the  member  bank,  any 
transaction  with  a  subsidiary  of  an  affiliate  or 
with  a  subsidiary  of  that  subsidiary  shall 
be  deemed  to  be  a  transaction  with  such 
affiliate. 

"(b)  Dettnitions. — For  the  purpose  of  this 
section : 

"(1)  The  term  'affiliate',  with  respect  to  a 
member    bank,    means — 

"(A)  any  company  that  controls  the  mem- 
ber bank  and  any  other  company  that  is 
controlled  by  the  company  that  controls  the 
member  bank: 

"(B)  a  bank  subsidiary  of  the  member 
bank: 

"(C)  any  company  (1)  which  Is  controlled 
directly  or  Indirectly,  by  trust  or  otherwise, 
by  or  for  the  benefit  of  shareholders  who  ben- 
eficially or  otherwise  control,  directly  or  indi- 
rectly, by  trust  or  otherwise,  the  member 
bank  or  any  company  that  controls  the  mem- 
ber bank:  or  (11)  In  which  a  majority  of  Its 
directors  or  trustees  constitute  a  majority  of 
the  persons  holding  any  such  office  with  the 
member  bank  or  any  company  that  controls 
the  member  bank; 

"(D)  any  company.  Including  a  real  estate 
Investment  trust,  that  is  sponsored  and  ad- 
vised on  a  contractual  basis  by  the  member 
bank  or  any  subsidiary  or  aflUiate  of  the 
member  bank:  and 

"(E)  any  company  that  the  Board  deter- 
mines by  regulation  or  order  to  have  a  rela- 
tionship with  the  member  bank  or  any  sub- 
sidiary or  affiliate  of  the  member  bank,  such 
that  Judgments  by  the  member  bank  or  its 
subsidiary,  with  respect  to  transactions  with 
such  company,  may  be  affected  by  the  rela- 
tionship to  the  detriment  of  the  member 
bank  or  Its  subsidiary. 

"(2)  (A)  A  company  or  shareholder  shall 
be  deemed  to  have  control  over  another  com- 
pany if — 

"(i)  such  company  or  shareholder,  directly 
or  Indirectly,  or  acting  through  one  or  more 
other  persons  owns,  controls,  or  has  power  to 
vote  25  per  centum  or  more  of  any  class  of 
voting  securities  of  the  other  company: 

"(11)  such  company  or  shareholder  con- 
trols In  any  manner  the  election  of  a  major- 
ity of  the  directors  or  trustees  of  the  other 
company:  or 

"(ill)  the  Board  determines,  after  notice 
and  opportunity  for  hearing,  that  such  com- 
pany or  shareholder,  directly  or  Indirectly, 
exercises  a  controlling  Influence  over  the 
management  or  policies  of  the  other 
company. 


"(B)  Notwithstanding  any  other  provision 
of  this  subsection,  no  company  shall  be 
deemed  to  own  or  control  another  company 
by  virtue  of  its  ownership  or  control  of  shares 
In  a  fiduciary  capacity,  except  as  provided  In 
paragraph  (1)(C),  but  shares  shall  not  be 
deemed  to  be  owned  or  controlled  in  a  fidu- 
ciary capacity  If  the  company  owning  or  con- 
trolling sueh  shares  has  sole  discretionary 
authority  to  exercise  voting  rights  with  re- 
spect thereto,  or  If  the  company  owning  or 
controlling  such  shares  is  a  business  trust. 

"(3)  The  term  'subsidiary'  with  respect  to 
a  specified  company  means  a  company  that  is 
controlled  by  such  specified  company. 

"(4)  The  term  'bank'  means  any  institu- 
tion organized  under  the  laws  of  the  United 
States,  any  State  of  the  United  States,  the 
District  of  Columbia,  any  territory  of  the 
United  States,  Puerto  Rico,  Guam,  American 
Samoa,  or  the  United  States  Virgin  Islands 
which  (A)  accepts  deposits  that  the  depositor 
has  a  legal  right  to  withdraw  on  demand, 
and  (B)  engages  in  the  business  of  making 
commercial  loans.  Such  term  does  not  in- 
clude any  company  operating  under  section 
25  or  section  25(a)  of  this  Act,  or  any  com- 
pany which  does  not  do  business  within  the 
United  States  or  whose  only  business  within 
the  United  States  is  incidental  to  Its  activi- 
ties outside  the  United  States. 

"(5)  The  term  'company'  means  a  corpora- 
tion, partnership,  business  trust,  association 
or  similar  organization.  Unless  specifically 
excluded,  the  term  'company'  Includes  a 
'member  bank'  and  a  'bank'. 

"(6)  The  term  'covered  transaction'  means 
with  respect  to  an  affiliate  of  a  member 
bank — 

"(A)  a  loan  or  extension  of  credit  to  the 
affiliate: 

"(B)  a  purchase  of  or  Investment  in  se- 
curities of  the  affiliate: 

"(C)  a  purchase  of  assets,  including  assets 
subject  to  an  agreement  to  repurchase,  from 
the  affiliate: 

"(D)  the  acceptance  of  securities  of  the 
affiliate  as  collateral  security  for  a  loan  or 
extension  of  credit  to  any  person  or  com- 
pany; or 

"(E)  the  issuance  of  an  acceptance,  guar- 
antee, or  letter  of  credit,  Including  an  en- 
dorsement or  standby  letter  of  credit  to.  or 
on  behalf  of,  an  affiliate. 

"(7)  The  term  'aggregate  amount  of  cov- 
ered transactions'  means  the  amount  of  the 
covered  transactions  about  to  be  engaged 
in  added  to  the  current  amount  of  all  out- 
standing covered  transactions. 

"(8)  The  term  'securities'  means  stocks, 
bonds,  debentures,  notes,  or  other  similar 
obligations. 

"(9)  The  term  'low-quality  asset'  means 
an  asset  that  falls  In  any  one  or  more  of  the 
following  categories: 

"(A)  an  asset  classified  as  'substanard', 
■doubtful',  or  'loss'  or  treated  as  'other  loans 
especially  mentioned'  In  the  most  recent  re- 
port of  examination  prepared  by  either  a 
Federal  or  a  State  supervisory  agency: 

'(B)  an  asset  In  a  nonaccrual  status: 

"(C)  an  asset  on  which  principal  or  in- 
terest payments  are  more  than  thirty  days 
past  due:  or 

"(D)  an  asset  whose  terms  have  been  re- 
negotiated or  compromised  due  to  the  de- 
teriorating financial  condition  of  the  obligor. 

"(c)   Exemptions. — 

"  ( 1 )  For  the  purpoess  of  this  section  the 
following  shall  not  be  considered  to  be  an 
affiliate: 

"(A)  any  company,  other  than  a  bank 
which  Is  a  subsidiary  of  the  member  bank: 

"(B)  any  company  engaged  solely  in  hold- 
ing the  premises  of  the  member  bank  with 
which  it  is  affiliated: 

"(C)  any  company  engajjed  solely  in  con- 
ducting a  safe  deposit  business; 

"(D)  any  company  engaged  solely  in  hold- 
ing obligations  of  the  United  States  or  Ita 
agencies  or  obligations  fully  guaranteed  by 
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the  United  States  or  its  agencies  as  to  prin- 
cipal and  interest;  or 

"(E)  any  company  where  control  results 
from  the  exercise  of  rights  arising  out  of  a 
bona  fide  debt  previously  contracted,  but 
only  for  the  period  of  time  specifically 
authorized  under  applicable  State  or  Federal 
law  or  regulation  or  in  the  absence  of  such 
law  or  regulation  for  a  period  of  two  years 
from  the  date  of  the  exercise  of  such  rights 
or  the  effective  date  of  the  Banking  Affiliates 
Act,  whichever  date  is  later,  subject,  upon 
application  for  good  cause  shown,  to  author- 
ization by  the  Board  for  extensions  of  time 
for  not  more  than  one  year  at  a  time,  but 
such  extensions  In  the  aggregate  shall  not 
exceed  three  years. 

"(2)  The  provisions  of  this  section  shall 
be  not  applicable  to : 

"(A)  any  transaction,  except  for  the  pur- 
chase of  a  low-quality  asset,  with  a  bank — 

"(1)  that  controls  80  per  centum  or  more 
of  the  voting  shares  of  the  member  bank; 

"(11)  in  which  the  member  bank  controls 
80  per  centum  or  more  of  the  voting  shares: 
or 

"(HI)  in  which  80  per  centum  or  more  of 
the  voting  shares  are  controlled  by  the  com- 
pany that  controls  80  per  centum  or  more  of 
the  voting  shares  of  the  member  bank; 

"(B)  making  non-interest-bearing  deposits 
Ui  an  affiliated  bank; 

"(C)  giving  immediate  credit  to  an  affili- 
ated bank  for  uncollected  items  received  in 
the  ordinary  course  of  business; 

"(D)  making  any  loan  or  extension  of 
credit  to  any  affiliate  that  is  fully  secured  by 
obligations  of  the  United  States  or  its  agen- 
cies or  obligations  fully  guaranteed  by  the 
United  States  or  its  agencies  as  to  principal 
and  interest; 

"(E)  purchasing  securities  of  any  company 
of  the  kinds  described  In  section  4(c)  (1)  of 
the  Bank  Holding  Company  Act  of  1956;  and 

"(F)  purchasing  assets  having  a  readily 
identifiable  tind  publicly  available  market 
quotation  and  purchased  at  that  market 
quotation. 

"(d)  SECtmrTY  for  Certain  Transactions 
With  Atfiliates. — 

"(1)  Each  loan  or  extension  of  credit  to,  or 
guarantee,  acceptance,  or  letter  of  credit 
Issued  to,  or  on  behalf  of,  an  affiliate  by  a 
member  bank  or  Its  subsidiary  shall  be  se- 
cured at  the  time  of  the  transaction  by  col- 
lateral having  a  market  value  equal  to — 

"(A)  100  per  centum  of  the  amount  of 
such  loan  or  extension  of  credit,  guarantee, 
acceptance,  or  letter  of  credit  if  the  collateral 
Is  composed  of  obligations  of  the  United 
States  or  Its  agencies  or  obligations  fully 
guaranteed  by  the  United  States  or  its  agen- 
cies as  to  principal  and  Interest,  or  notes, 
drafts,  bills  of  exchange  or  bankers'  accept- 
ances that  are  eligible  for  rediscount  or  pur- 
chase by  the  Federal  Reserve  Banks: 

"(B)  110  per  centum  of  the  amount  of  such 
loan  or  extension  of  credit,  guarantee,  ac- 
ceptance, or  letter  of  credit  if  the  collateral 
Is  composed  of  obligations  of  any  State  or 
political  subdivision  of  any  State; 

"(C)  120  per  centum  of  the  amount  of  such 
loan  or  extension  of  credit,  guarantee,  ac- 
ceptance, or  letter  of  credit  if  the  collateral 
is  composed  of  other  debt  Instnmients,  in- 
cluding receivables:  or 

"(D)  130  per  centum  of  the  amount  of 
such  loan  or  extension  of  credit,  guarantee, 
acceptance,  or  letter  of  credit  If  the  collateraJ 
Is  composed  of  stock,  leases,  or  other  real  or 
personal  property. 

"(2)  Any  such  collateral  that  is  subse- 
quently retired  or  amortized  shall  be  replaced 
by  additional  eligible  collateral  where  needed 
to  keep  the  percentage  of  the  collateral  value 
relative  to  the  amount  of  the  outstanding 
loan  or  extension  of  credit,  guarantee,  accept- 
ance, or  letter  of  credit  equal  to  the  mini- 
mum percentage  required  at  the  Inception  of 
the  transaction. 


"(3)  A  low-quality  asset  shall  not  be  ac- 
ceptable as  collateral. 

"(4)  The  securities  of  an  afflhate  of  the 
member  bank  shall  not  be  acceptable  as  col- 
lateral for  a  loan  or  extension  of  credit  to,  or 
guarantee,  acceptance,  or  letter  of  credit 
issued  to,  or  on  behalf  of,  that  affiliate  or  any 
other  affiliate  of  the  member  bank. 

"(5)  The  collateral  requirements  of  this 
subsection  shall  not  be  applicable  to  an 
acceptance  that  is  already  fully  secured 
either  by  attached  documents  or  by  other 
property  having  an  ascertainable  market 
value  that  is  involved  in  the  transaction. 

"(e)  Rulemaking  and  Additional  Exemp- 
tions.— 

"(1)  The  Board  may  prescribe  by  regula- 
tion or  order,  limitations  or  other  require- 
ments as  to  any  transactions  with  any  com- 
pany In  which  the  member  bank  or  a  bank 
affiliate  of  the  member  bank  owns,  directly 
or  indirectly,  a  minority  equity  interest 
other  than  in  a  fiduciary  capacity,  and  may 
issue  such  further  regulations  and  orders. 
Including  definitions  consistent  with  this 
section,  as  may  be  necessary  to  administer 
and  carry  out  the  purposes  of  this  section 
and  to  prevent  evasions  thereof. 

"(2)  The  Board  may,  at  its  discretion,  by 
regulation  or  order  exempt  transactions  or 
relationships  from  the  requirements  of  this 
section  if  it  finds  such  exemptions  to  be  in 
the  public  Interest  and  consistent  with  the 
purposes  of  this  section.". 

Sec.  3.  Section  18(J)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1828(J))  Is 
amended  by  striking  out  the  words  ".  vrithin 
the  meaning  of  section  2  of  the  Banking 
Act  of  1933,  as  amended,  and". 

Sec.  4.  The  amendments  made  by  this  Act 
are  applicable  to  transactions  entered  into 
after  its  date  of  enactment,  except  for  trans- 
actions that  are  the  subject  of  a  binding 
written  contract  or  commitment  entered  Into 
on  or  before  April  .-,  1979.  and  except  that 
any  renewal  of  a  participation  loan  outstand- 
ing on  April  -.,  1979,  to  a  company  which 
becomes  an  affiliate  as  a  result  of  the  enact- 
ment of  this  Act,  or  any  participation  loan 
to  such  an  affiliate  emanating  from  the  re- 
newal of  a  binding  written  contract  or 
commitment  outstanding  on  April  ..,  1979, 
shall  not  be  subject  to  the  collateral  re- 
quirements contained  in  the  amendments 
made  by  this  Act. 

Board  of  Governors  of  the 

Federal  Re^-erve  System, 
Washington,  DC,  April  9, 1979. 
Hon.  Wn-HAM  Proxmire, 
Chairman,  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  United  States  Senate, 
Washington,  D.C. 

Dear  Bill  :  In  1976  you  asked  the  Board  to 
undertake  a  study  of  Section  23A  of  the  Fed- 
eral Reserve  Act  and  propose  needed  amend- 
ments. Tills  statute  places  quantitative  lim- 
itations on  a  bank's  transactions  with  affili- 
ated companies  and  requires  tliat  all  bank 
loans  or  extensions  of  credit  to  affiliates  be 
fully  secured.  After  extensive  study,  the 
Board  concluded  that  Section  23A  had  major 
shortcomings  and  definitely  was  In  need  of 
amendment.  First,  the  statute  contains  some 
potentially  dangerous  "loopholes"  which,  if 
permitted  to  continue,  could  expose  banks  to 
undue  risk.  Second,  the  statute  In  several 
areas  appears  unreasonably  restrictive  and 
needs  to  be  liberalized.  Finally,  the  statute 
Is  poorly  drafted  and  organized,  thereby 
making  compliance  and  enforcement  more 
difficult  than  is  necessary. 

In  March  1978  the  Board  submitted  to  your 
Committee  a  detailed  proposal  to  amend 
Section  23A.  Shortly  thereafter,  you  Intro- 
duced the  Board's  draft  bill  as  S.  2810.  How- 
ever, no  hearings  were  held  on  this  bill  dur- 
ing the  95th  Congress. 

The  Board  continues  to  believe  that  Sec- 


tion 23A  needs  amending.  Accordingly,  the 
Board  is  again  forwarding  the  encloeed  draft 
bill  to  your  Committee,  along  with  a  brief 
summary  of  the  Board's  principal  racom- 
mendations  and  a  detaUed  discussion  peper 
explaining  the  reasons  for  all  proposed 
amendments.  The  draft  bill  is  quite  similar 
to  the  one  that  the  Board  submitted  laet 
year.  However,  several  wording  changes  have 
been  made  to  improve  the  clarity  of  the 
draft  bill,  and  the  Board  would  now  suggest 
a  modest  liberalization  of  the  bill's  grand- 
father provisions  from  those  orlgl&aUy  con- 
templated. 

Sincerely, 

Bnx. 

Summary  or  the  Board's  Major  Peoposed 
Amendments  to  Section  23A 
The  purpose  of  this  paper  Is  to  summarize 
the  Board's  more  Important  proposed  amend- 
ments to  Section  23A  of  the  Federal  Reserve 
Act.  These  current  proposals  are  essentially 
the  same  as  those  contained  in  the  Board's 
Section  23A  proposal  that  was  forwarded  to 
the  Congress  In  March,  1978.  Section  23A  is 
designed  to  prevent  the  misuse  of  a  bank's 
resources  stemming  from  non-arm's-length 
financial  transactions  with  companies  with 
which  the  bank  is  affiliated.  The  statute  was 
originally  enacted  as  part  of  the  Banking  Act 
of  1933  (the  Olass-Steagall  Act),  and  since 
then  It  has  been  amended  several  times.  Sec- 
tion 23A  originally  applied  only  to  member 
banks,  but  In  1966  Congress  amended  the 
Federal  Eteposlt  Insurance  Act  to  extend  cov- 
erage of  the  statute  to  insured  nonmember 
banks.  Consequently.  Section  23A  now  applies 
to  all  federally  insured  t>anks. 

The  statute  attempts  to  protect  banks  in 
transactions  with  affiliates  in  two  ways.  First, 
It  limits  a  bank's  transactions  with  any  single 
affiliate  to  no  more  than  10  percent  of  the 
bank's  capital  and  surplus,  and  with  all  af- 
filiates combined  to  no  more  than  20  percent. 
Second,  the  sutute  requires  that  all  bank 
loans  or  extensions  of  credit  to  affiliates  be 
fully  secured. 

Section  23A  is  widely  acknowledged  to  be 
poorly  drafted  and  haphazardly  organized 
These  features  have  made  the  statute  diffi- 
cult to  comply  with  and  to  enforce  However, 
If  properly  structured,  Section  23A  can  be 
viewed  as  a  four-part  statute.  The  first  part 
defines  what  companies  are  affiliates  of  a 
bank.  The  second  part  specifies  what  types  of 
financial  transactions  between  a  bank  and 
its  affiliates  are  covered  by  the  statute.  The 
third  part  sets  quantitative  limitations  on  a 
bank's  covered  transactions  with  any  single 
affiliate  and  with  all  affiliates  combined.  Tlie 
fourth  part  sets  collateral  requirements  on 
bank  loans  and  extensions  of  credit  to  affili- 
ates. This  four-part  structure  will  be  used  In 
summarizing  the  main  amendments  con- 
tained in  the  Board's  Section  23A  proposal. 
DEFINrnON  OF  "afftliate" 

Under  present  law  the  term  "affiliate"  is 
defined  to  include  (1)  the  parent  holding 
company  of  a  bank  and  any  other  subsidiary 
of  that  parent,  |2)  any  majority-owned  sub- 
sidiary of  a  bank,  and  (3)  any  company  In- 
terlocked with  a  bank,  either  directly  through 
a  shareholder  or  director  interlock  or  indi- 
rectly through  a  trusteed  affiliate  relation- 
ship. The  Board's  proposed  amendments  to 
Section  23A  would  make  changes  with  respect 
to  all  three  of  these  categories  of  afllllates.  In 
addition,  bank-advised  REITs  would  be  de- 
fined as  affiliates,  thereby  limiting  future 
transactions  between  banks  and  their  ad- 
vised REITs. 
Sister  bank  subsidiaries  in    holding  company 

Currently,  sister  bank  subsidiaries  in  a 
holdln;  company  system  are  defined  as  affili- 
ates of  each  other  so  that  transactions  be- 
tween such  banks  are  restricted.  In  recent 
years,  there  have  been  proposals  to  relax  theae 
restrictions  in  order  to  treat  a  multibank 
holding  company  more  like  a  branch  bank. 
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Allowing  unUmlt«d  transactions  between 
•Istar  bftnka  offers  both  potential  advantages 
and  disadvantages.  Advantages  ( 1 )  Improved 
allocatlve  efficiency  resulting  from  freer 
movement  of  funds  among  affiliated  banks, 
and  (3)  the  poeslblUtf  that  one  or  more 
banks  In  a  holding  company  system  could 
save  a  financially  troubled  sister  bank  from 
failure  without  seriously  damaging  the  other 
banks.  Disadvantages  include  the  possibility 
of  (1)  multiple  bank  failures  resulting  from 
an  tmsuccessful  rescue  operation,  (2)  a  se- 
quence of  transactions  to  transfer  low  quality 
assets  among  affiliated  banks  to  avoid  exam- 
iner criticism,  and  (3)  transactions  designed 
to  harm  minority  shareholders  of  a  subsidi- 
ary bank. 

The  Board  recommends  allowing  unlimited 
transactions  (except  for  the  purchase  of  "low 
quality  assets,"  >  which  would  be  prohibited) 
between  BO  percent  or  more  owned  sister 
banks.  The  prohibition  of  the  purchase  of 
low  quality  assets  is  designed  to  prevent  a 
sequence  of  transactions  that  could  frustrate 
the  bank  examination  process,  as  well  as  to 
minimize  the  possibility  that  an  attempted 
rescue  operation  might  backfire  and  result 
in  multiple  bank  failures.  Finally,  limiting 
the  liberalization  to  80  percent  or  more 
owned  banks  is  intended  to  protect  minority 
shareholders  In  less  than  80  percent  owned 
banks.' 

SubaidiariM  of  a  bank 

Presently,  majority-owned  subsidiaries  of 
a  bank  are  included  as  affiliates,  whereas 
minority-owned  subsidiaries  are  excluded. 
The  Board  believes  that  majority-owned  sub- 
sidiaries of  a  bank  should  be  regarded  as  an 
integral  part  of  the  bank.  Therefore,  the 
Board  favors  the  reiftival  of  the  present  re- 
strictions on  transactions  between  a  bank 
and  its  majority-owned  subsidiaries.' 

As  for  minority-owned  subsidiaries,  most 
of  which  represent  foreign  Joint  ventures  and 
investments,  a  case  can  be  made  to  restrict 
transactions  between  such  subsidiaries  and 
the  parent  bank.  Specifically,  It  can  be  argued 
that  the  U.S.  bank  would  stand  behind  a 
Joint  venture  company  in  order  to  protect 
the  bank's  reputation  and  ensure  its  con- 
tinued presence  in  the  foreign  country.  In 
fact.  It  appears  that  U.S.  banks  have,  on  oc- 
casion, made  Informal  commitments  to  this 
effect  in  order  to  secure  a  Joint  venture  part- 
ner. In  making  such  a  commitment,  the 
bank  has  obligated  itself  to  extend  credit  to 
the  Joint  venture  company  without  either 
an  arm's-length  assessment  of  the  credit  risk 
involved  or  absolute  control  over  the  dis- 
bursement of  the  funds.  While  the  Board  Is 
concerned  over  these  commitments.  It  is  also 
mindful  that  to  Impose  rigid  statutory  trans- 
actions restrictions  at  this  Juncture  would 
represent  a  major  change  in  the  "rules  of  the 
game"  under  which  these  Joint  ventures  were 
originally  authorized.  Accordingly,  the  Board 
recommends  that  the  transactions  between  a 


'For  purposes  of  this  statute,  a  "low  qual- 
ity asset"  is  defined  as  any  asset:  (1)  classi- 
fied as  "substandard,"  "doubtful,"  or  "loss" 
or  treated  as  other  loans  especially  men- 
tioned" in  the  most  recent  report  of  exami- 
nation prepared  by  either  a  Federal  or  state 
regulatory  agency:  (2)  carried  in  a  non-ac- 
crual status:  (3)  on  which  principal  or  inter- 
est payments  are  more  than  30  days  past 
due:  or  (4)  whose  terms  have  been  renegoti- 
ated andyor  compromised  due  to  the  deterio- 
rating financial  condition  of  the  obligor. 

■  All  minority  shareholders  of  a  bank  would 
be  protected  by  a  Board  recommendation 
that  all  bank  transactions  with  affiliates  be 
on  market  terms. 

*Thls  liberalization  is  much  more  limited 
than  It  might  at  first  appear.  Member  banks 
are  generally  prohibited  from  pvu-chasing 
stock,  and  of  the  few  types  of  companies 
wboae  stock  is  exempt  from  this  prohibition, 
several  are  already  exempt  from  the  restric- 
tions of  Section  23A. 


bank  and  its  minority-owned  subsidiaries  not 
be  restricted  by  statute,  but  that  the  Board 
be  given  authority  to  restrict  such  transac- 
tions where  it  deems  necessary. 

Shareholder  and  director  interlock 
afflliatioru 

Present  law  covers  certain  types  of  share- 
holder and  director  interlock  relationship's 
between  a  company  and  a  bank,  presumably 
to  minimize  abuses  to  the  bank  stemming 
from  non-arms  length  transactions  arising 
out  of  such  relationships  At  the  same  time, 
the  law  omits  any  reference  to  an  interlock 
between  a  company  and  a  bank  holding  com- 
pany. However,  an  Interlock  Involving  a  bank 
holding  company  would  seem  to  offer  the 
potential  for  abuse  of  the  subsidiary  bank(s) 
similar  to  that  associated  with  an  interlock 
directly  Involving  a  bank.  Consequently,  the 
Board's  proposal  would  close  this  "loophole" 
by  defining  as  an  affiliate  for  purposes  of  Sec- 
tion 23A  any  company  that  is  Interlocked 
with  either  a  bank  or  Us  parent  holding 
company.  An  important  effect  of  this  change 
would  be  to  define  a  chain  of  one-bank  hold- 
ing companies  as  affiliates  of  esu;h  other's 
subsidiary  banks. 

Bank-adviaed  REIT's 

At  present.  Real  Estate  Investment  Trusts 
(REITs)  and  other  organizations  that  are 
sponsored  and  advised  by  a  banking  orga- 
nization are  not  considered  affiliates  for  pur- 
poses of  Section  23A.  However,  in  view  of 
the  difficulties  which  many  bank-advised 
REITs  have  encountered  In  recent  years, 
the  Board  believes  that  REITs  and  other 
organizations  that  are  8pon.sored  and  ad- 
vised on  a  contractual  basis  by  a  bank- 
ing organization  should  be  Included  as  af- 
filiates for  purposes  of  Section  23A.  Such  an 
extension  of  the  statute  recognizes  that  a 
bank  may  try  to  rescue  a  financially  troubled 
organization  that  It  sponsored  and  advises 
In  order  to  (1)  prevent  reputation  damage 
to  the  bank  or  (2)  forestall  any  lawsuits 
alleging  that  the  sponsored  organization  re- 
ceived "bad  advice"  from  the  bank. 

The  Board  has  also  considered  the  possi- 
bility that  other  organizations  may  later 
come  to  be  regarded  as  having  a  non-arm's- 
length  relationship  with  a  banking  organiza- 
tion. Accordingly,  the  Board  recommends 
that  It  be  authorized  to  add  to  the  defini- 
tion of  affiliate  from  time  to  time  such  orga- 
nizations that  it  determines  to  fall  into  this 
category 

COVERED    TRANSACTIONS 

Section  23A  now  covers  the  following  major 
types  of  bank  transactions  with  affiliates: 
( 1 )  making  loans  or  extensions  of  credit  to 
an  affiliate:  (2)  purchasing  securities  or  other 
assets  from  an  affiliate  subject  to  a  repur- 
chase agreement;'  (3)  Investing  In  the  stock, 
bonds  or  other  debt  obligations  of  an  af- 
filiate: and  (4)  purchasing  promissory  notes 
and  certain  other  types  of  paper  from  an 
affiliate 

The  major  problem  involving  the  types  of 
transactions  now  covered  by  the  statute  re- 
lates to  asset  purchases.  As  noted  above, 
Section  23A  now  covers  the  purchase  of  se- 
curities and  other  assets  subject  to  a  repur- 
chase agreement,  and  the  purchase  of  prom- 
issory notes  and  certain  other  types  of  paper. 
However,  all  other  types  of  asset  purchases 
(such  as  the  purchase  of  securities  not  sub- 
ject to  a  repurchase  agreement)  are  uncov- 
ered and,  therefore,  are  not  subject  to  the 
quantitative  limitations  of  the  statute.  This 
presents  a  problem  because  a  bank  might  be 
forced  Into  buying  from  an  affiliate  a  large 
amount  of  such  uncovered  assets  tUat  are 
of  dubious  quality.  Sucn  a  purchase  could 
have  a  serious  adverse  effect  on  the  bank's 
financial  condition. 


*  The  purchase  of  an  asset  from  an  affiliate 
subject  to  a  repurchsise  agreement  Is  similar 
to  making  a  loan  to  that  affiliate. 


To  close  this  "loophole,"  the  Board  recom- 
mends that  the  present  statute  be  amended 
to  cover  all  types  of  asset  purchases  by  a 
bank  from  affiliates. 

aUANTITATIVI    LIMRATJONS 

Section  23A  contains  two  quantitative 
limitations  on  the  amount  of  covered  trans- 
actions that  «  bank  can  have  with  its  af- 
filiates. The  first  limits  aggregate  covered 
transactions  with  any  single  affiliate  to  no 
more  than  10  percent  of  the  bank's  capital 
stock  and  surplus.  The  second  limits  aggre- 
gate covered  transactions  with  all  affiliates 
combined  to  no  more  than  20  percent  of  the 
bank's  capital  stock  and  surplus. 

A  major  policy  question  regarding  the 
quantitative  limitations  Is  whether  the  exist- 
ing 10  percent  and  30  percent  limits  are  ap- 
propriate. The  Board  believes  that  the  pres- 
ent limitations  are  reasonable  and  should 
be  maintained.  The  current  limits  do  not 
appear  to  be  too  liberal  because  bank  trans- 
actions with  affiliates  within  the  legal  limits 
have  not  produced  Instability  in  the  banking 
system.  On  the  other  hand,  the  current 
limits  appear  to  be  sufficiently  liberal  to  al- 
low banks  to  have  a  meaningful  amount  of 
transactions  with  affiliates.  This  is  evidenced 
by  the  absence  of  agitation  by  the  banking 
community  for  higher  limits. 

The  Board  believes,  however,  that  one 
change  must  be  made  in  the  structure  of  the 
existing  quantitative  limitations.  At  present 
the  quantitative  limitations  apply  only  to 
the  bank's  covered  transactions  with  af- 
filiates. They  do  not  apply  to  transactions 
with  affiliates  by  subsidiaries  of  the  bank. 
Consequently,  because  Section  23A  exempts 
transactions  between  a  bank  and  certain  of 
its  subsidiaries,  a  bank  could  now  use  these 
subsidiaries  as  a  conduit  to  transfer  un- 
limited funds  to  Its  other  affiliates.  Such 
transfers  obviously  would  violate  the  intent 
of  the  statute.  To  close  this  potentially 
dangerous  "loophole,"  the  Board  recom- 
mends that  the  statute  be  amended  so  that 
the  quantitative  limitations  apply  to  covered 
transactions  with  affiliates  by  the  bank  and 
its  subsidiaries  combined,  rather  than  Just 
to  transactions  with  affiliates  by  the  bank 
alone. 

COLLATERAL    BXQtnREMENTS 

Section  23A  now  requires  that  bank  loans 
or  extensions  of  credit  to  affiliates  be  secured 
by  stocks,  bonds,  debentures  and  other  such 
obligations,  or  by  paper  that  is  eligible  for 
rediscount  or  purchase  by  the  Federal  Re- 
serve Banks.  Also,  at  the  time  that  the  loan 
Is  made,  the  market  value  of  the  collateral 
must  equal  at  leist  100  percent  of  the 
amount  of  the  loan  If  secured  by  obligations 
of  the  U.S.  Government  and  certain  agencies 
or  by  eligible  paper;  at  least  110  percent  if 
secured  by  obligations  of  any  state  or  politi- 
cal subdivision;  or  at  least  120  percent  if  se- 
cured by  any  other  type  of  eligible  coUateral, 

It  is  widely  acknowledged  that  the  present 
list  of  assets  that  can  serve  as  collateral  Is 
restrictive.  In  fact,  bankers  often  argue  that 
the  list  effectively  prohibits  a  bank  from 
lending  to  most  affiliates  becaute  these  com- 
panies typically  do  not  possess  the  types  of 
collat?ral  required  by  the  statute.  The  Board 
believes  that  there  Is  merit  to  this  conten- 
tion. Accordingly,  the  Board  recommends 
that  the  eligible  collateral  list  be  substan- 
tially liberalized  by  adding  all  types  of  debt 
Instruments  not  already  allowed,  as  well  as 
receivables,  real  and  personal  property  and 
leases.  This  recommendation  would  normally 
allow  a  bank  to  lend  to  all  of  its  major  non- 
bank  affiliates  that  require  funding,  since 
these  companies  typically  hold  assets  in- 
cluded in  the  Board's  expanded  list. 

To  assure  that  banks  are  amply  protected 
when  these  new  types  of  collateral  are  used, 
the  Board  also  recommends  that  relatively 
high  collateral  value  to  loan  amount  per- 
centages be  required.  For  example,  if  the  new 
types  of  debt  instruments  or  receivables  are 
pledged,  the  collateral  value  should  be  at 
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least  120  percent  of  the  loan  amount.  For  real 
and  personal  property,  leases  and  stock,  the 
requirement  should  be  at  least  130  percent. 
Moreover,  as  further  protection  for  banks, 
the  Board  recommends  that  banks  be  pro- 
hibited from  accepting  "low  quality  assets" 
(as  previously  defined)   as  collateral. 

OTHER    PROVISIONS 

There  are  two  other  provisions  that  the 
Board  believes  should  be  added  to  Section 
23A.  One  provision  would  prohibit  bank 
transactions  with  affiliates  on  non-market 
terms  that  are  disadvantageous  to  the  bank. 
The  second  would  incorporate  grandfather 
provisions  into  tne  amended  statute. 
Prohibition  of  transactions  on  adverse  terms 

Section  23A  does  not  now  prohibit  a  bank 
from  having  transactions  with  affiliates  on 
terms  that  are  disadvantageous  to  the  bank. 
Such  transactions  obviously  have  an  adverse 
effect  on  a  bank's  earnings  and  capital.  To 
prevent  such  unfair  transactions,  the  Board 
recommends  that  Section  23A  be  amended  to 
require  that  bank  transactions  with  affiliates 
be  on  market  terms. 

Grandfather  provisions 
In  order  to  avoid  undue  disruption  and 
Inequity,  the  Board  recommends  that  sev- 
eral grandfather  provisions  be  Included  in 
the  amended  statute.  First,  in  the  event  that 
proposed  changes  In  the  statute  would  result 
In  a  bank's  outstanding  transactions  with 
affiliates  exceeding  the  statutory  quantita- 
tive limitations,  the  Board  believes  that  these 
transactions  should  be  grandfathered.  Like- 
wise, if  proposed  amendments  would  result 
in  outstanding  loans  not  meeting  the  new 
collateral  requirements,  the  Board  believes 
that  these  loans  also  should  be  grand- 
fathered. 

Finally,  the  Board  Is  concerned  that  pro- 
posed changes  In  the  definition  of  affiliates 
could  have  serious  adverse  effects  on  the  fi- 
nancial condition  of  certain  companies  that 
would  be  brought  into  affiliate  status.  In  cer- 
tain instances,  banks  are  now  participating 
in  unsecured  loans  to  such  companies.  Under 
the  proposed  amendments,  such  a  bank  could 
not  renew  its  share  of  the  participation  loan 
unless  the  new  loan  were  secured.  In  cases 
where  the  borrower  did  not  have  sufficient 
collateral  to  secure  all  participating  lenders, 
the  other  lenders  in  the  group  might  refuse 
to  renew  the  loan  since  they  would  be 
placed  In  a  subordinate  position.  This  refusal 
could  seriously  affect  the  borrower's  financial 
condition  and  might  force  it  into  bankruptcy. 
To  alleviate  this  potential  problem  caused  by 
the  proposed  amendments,  the  Board  rec- 
ommends that  any  renewal  by  a  bank  of  a 
participation  loan  to  a  company  that  be- 
comes an  affiliate  as  a  result  of  the  proposed 
amendments  be  exempt  from  the  statute's 
collateral  requirements  if  that  loan  were  out- 
standing on  the  date  of  introduction  of  the 
bin. 

A  Discussion  of  Amendments  to  Section 
23A  of  THE  Federal  Reserve  Act  Proposed 
BY  THE  Board  or  Governors  or  the  Fed- 
eral Reserve  System 

introduction 
Section  23A  of  the  Federal  Reserve  Act 
was  enacted  as  part  of  the  Banking  Act  of 
1933  (the  Olass-Steagall  Act).'  The  objective 
of  the  statute  Is  to  prevent  misuse  of  a 
bank's  resources  stemming  from  large-scale 
"non-arms-length"  transactions  with  Its  af- 
filiates. The  statute  limits  a  bank's  trans- 
actions with  a  single  affiliate  to  no  more 
than  10  percent  of  the  bank's  capital  and 
surplus  and  limits  transactions  with  all  af- 
filiates combined  to  no  more  than  20  percent 
of  the  bank's  capital  and  surplus.  In  addi- 
tion, the  statute  requires  that  all  bank  loans 
or  extensions  of  credit  to  an  affiliate  be  fully 
secured. 


Footnotes  at  end  of  article. 


In  recent  years  Section  23A  has  come  under 
review  by  the  banking  committees  of  the 
Congress  and  the  Federal  bank  supervisory 
authorities.  This  review  was  prompted  by 
the  discovery  that  several  relatively  large 
banks  were  adversely  affected  by  transactions 
with  their  affiliates  The  best  known  case 
Involved  the  sale  of  a  large  amount  of  low- 
quality  mortgages  by  the  mortgage  banking 
subsidiary  of  Hamilton  Bancshares,  Inc.,  to 
Hamilton  National  Bank  of  Chattanooga 
which  subsequently  failed.  To  some  observ- 
ers, these  adverse  developments  indicated 
that  Section  23A  was  deficient  in  protecting 
banks  and  needed  to  be  tightened.  In  thU 
connection,  the  House  Committee  on  Bank- 
ing, Currency  and  Housing  Incorporated  pro- 
visions pertaining  to  Section  23A  into  its 
Dlscusrlon  Principles  for  Financial  Institu- 
tions and  the  Nation's  Economy  In  1975,  and 
In  1976  Congressman  St  Germain  introduced 
amendments  to  Section  23A  as  part  of  the 
Financial  Reform  Act  of  1976.  Finally  in 
mld-1976  Senator  Proxmlre  asked  the  Board 
to  provide  the  Senate  Committee  on  Banking 
Housing,  and  Urban  Affairs  with  draft  legU- 
latlon  to  amend  Section  23A. 

In  March  1978,  the  Board  forwarded  to 
the  Senate  Committee  on  Banking,  Housing 
and  Urban  Affairs  draft  legislation  to  amend 
section  23A.  However,  no  hearings  on  Section 
23A  were  held  during  the  95th  Congress  The 
Board  continues  to  believe  that  Section  23A 
should  be  amended.  Accordingly,  the  Board 
is  again  submitting  draft  legislation  This 
proposed  legislation  is  the  same  as  that  sub- 
niltted  in  1978.  except  for  several  technical 
changes  to  clarify  the  previous  proposal. 

There  are  three  pr'mary  reasons  why  the 
Board  believes  that  Section  23A  should  be 
amended.  First,  Section  23A  Is  a  very  difficult 
statute  to  Interpret.  In  part,  this  is  due  to 
the  Inherent  complexity  of  the  statute.  But 
in  addition,  the  statute  U  poorly  drafted 
Problems  In  Interpreting  Section  23A  have 
made  compliance  with,  and  enforcement  of 
the  statute  more  difficult.  Second.  Section 
23A  is  clearly  In  need  of  being  tightened,  as 
the  present  statute  contahis  numerous  po- 
tentially dangerous  "loopholes."  Third  there 
are  several  areas  in  which  the  present  statute 
appears  to  be  unduly  restrictive  and  could  be 
liberalized  in  a  manner  consistent  with 
maintaining  a  sound  banking  system. 

As  previously  noted,  Section  23 A  is  a  poorly 
drafted  statute.  The  statute  cannot  be  ana- 
lyzed effectively  without  first  substantially 
reorganizing  it  into  a  more  logical  struc- 
ture. Ideally,  Sect'on  23A  should  be  orga- 
nized In  four  parts.  The  first  part  should 
specify  the  types  of  companies  defined  as 
affiliates  for  purposes  of  the  statute  The 
second  part  should  designate  those  types  of 
transactions  between  a  bank  and  Its  affiliates 
that  are  covered  by  the  statute.  The  third 
part  should  contain  the  quantitative  limita- 
tions on  a  bank's  covered  transactions  with 
any  single  affiliate,  and  with  all  affiliates 
combined.  The  fourth  part  should  set  forth 
collateral  requirements  for  bank  loans  or  ex- 
tensions of  credit  to  affiliates. 

This  discussion  of  the  Board's  proposed 
amendments  to  Section  23A  adheres  to  the 
four-part  organizational  structure.  Within 
each  part,  the  following  appear:  (A)  a  sum- 
mary of  the  relevant  section  of  the  present 
statute:  (B)  the  principle(8)  by  which  the 
Board  was  guided;  (C)  the  Board's  proposed 
amendments  to  Section  23A;  and  (D)  a  dis- 
cussion of  these  proposed  amendments. 

I.    DETINmON    OF   THE   TERM    "AFFILIATE"    FOR 
PURPOSES    OF    SECTION    23 A 

A.  Present  law 

The  term  "affiliate "  is  defined  in  Section 
2(b)  of  the  Banking  Act  of  1933  and  Section 
23A,  paragraph  5,  of  the  Federal  Reserve  Act 
to  include: 

( 1 )  Any  parent  holding  company  of  a  bank 
and  any  subsidiary  of  that  parent  company; 

Footnotes  at  end  of  article. 


(2)  Any  company*  of  which  a  bank  owns 
controls  in  any  manner  the  election  of  » 
majority  of  iu  directors,  trustees,  or  other 
persons  exercising  similar  functions; 

(3)  Any  company  (a)  that  is  controUed 
by  the  majority  shareholders  of  a  bank  or 
by  trustees  for  the  benefit  of  the  sharehold- 
ers of  any  such  bank,  or  (b)  for  the  benefit 
of  whose  shareholders  all  or  substantially 
all  of  the  capital  stock  of  a  bank  U  held  by 
trustees; 

(4)  Any  company  of  which  a  majority  of 
Its  directors  are  also  directors  of  any  one 
bank. 

However,  certain  specific  types  of  compa- 
nies, while  technically  defined  as  affiliates, 
are  exempt  from  the  restrictions  of  SecUon 
23A.  These  exemptions  are  enumerated  in 
Section  23A,  paragraph  3.  and  include  any 
company : 

(1)  Engaged  solely  in  holding  the  premises 
of  the  bank  with  which  it  is  affiliated; 

(2)  Engaged  solely  in  conducting  a  safe- 
deposit  business  or  the  business  of  an  agri- 
cultural credit  corporation  or  livestock  loan 
company; 

(3)  In  the  capital  stock  of  which  a  national 
banking  association  is  authorized  to  invest 
pursuant  to  Section  25  of  the  Federal  Re- 
serve Act,  as  amended,  or  a  wholly-owned 
subsidiary  of  such  affiliate  (Section  26  per- 
tains to  Agreement  Corporations);  •« 

(4)  Organized  under  Section  25(a)  of  the 
Federal  Reserve  Act.  as  amended,  or  a  wholly- 
owned  subsldlar>'  of  such  affiliate  (Section 
25(a)    pertains   to  Edge   Act  Corporations); 

15)  Engaged  solely  in  holding  U.S.  Gov- 
ernment securities  or  securities  fully  guar- 
anteed by  the  United  States  as  to  principal 
and  Interest,  the  Federal  Intermediate  credit 
banks,  the  Federal  land  banks,  or  the  Fed- 
eral Home  Loan  Banks: 

(6)  Where  the  affiliate  relationship  has 
arisen  out  of  a  bona  fide  debt  contracted 
prior  to  the  date  of  the  creation  of  such 
relationship; 

(7)  Where  the  affiliate  relationship  exists 
through  bank  ownership  or  control  of  any 
voting  shares  In  a  fiduciary  capacity,  except 
where  such  shares  are  held  for  the  benefit 
of  all  or  a  majority  of  the  stockholders  of 
such  bank. 

B.  Principles  underlying  proposed  changes  in 
the  definition  of  affiliate 
For  purposes  of  Section  23A.  the  Board  be- 
lieves that  the  term  "affiliate"  should  apply 
to  organizational  •■■  relationships  Involving  a 
bank  (1)  where  the  relationship  is  not  one  of 
"arms-length"  and  (2)  where,  because  of  this 
relationship,  the  bank  may  engage  in  trans- 
actions that  may  adversely  affect  Its  condi- 
tion. Such  transactions  may  be  designed 
either  to  rescue  a  financially  troubled  affiliate 
or  to  "drain"  a  bank  for  the  benefit  of  an 
affiliate.  It  should  be  noted  that  the  empha- 
sis of  Section  23A  Is  on  organizational  rela- 
tionships and  the  transactions  arising  out  of 
such  relationships,  in  contrast  to  strictly  "in- 
sider "  dealings  involving  bank  officers,  direc- 
tors, or  shareholders.  In  addition,  it  is  rec- 
ognized that  not  all  "non-arm's-length"  or- 
ganizational relationships  Involve  risks  to  the 
bank;  consequently,  some  may  be  appropri- 
ately exempted  from  the  restricUons  of  the 
statute. 

C.  Proposed  amendments  to  section  23 A:  Defi- 
nition of  afjflliate 
For  purposes  of  Section  23A,  the  Board  be- 
lieves that  the  definition  of  the  term  "affili- 
ate" needs  to  be  broadened  in  several  respects 
and  narrower  in  others.  Specifically,  the 
Board  recommends  the  following  sututory 
changes: 

( 1 )  Alter  the  treatment  of  sister  bank  sub- 
sidiaries in  a  holding  company  system  by  ex- 
empting from  the  restrictions  of  Section  23A 
all  transacUons  (other  than  the  purchase  of 
low-quality  assets)"  between  80  percent  or 
more  owned  sister  bank*; 
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(3)  Exclude  majority-owned  subeidlaxles  of 
a  bank  ••  aflUlates.  In  addition,  continue  to 
exclude  minority-owned  sutMldlarles  of  a 
bank  as  ailUlates,  but  authorize  tbe  Board 
to  restrict  bank  transactions  wltb  sucb  mi- 
nority-owned subsidiaries  where  it  deems 
neceesary; 

(3)  Wltb  respect  to  Interlock  relationships 
through  which  a  company  may  be  defined  as 
an  aflUlate,  broaden  the  definition  to  include 
companies  Interlocked  not  only  with  a  bank 
but  also  with  the  bank's  parent  holding  com- 
pany through  controlling  shareholders  or  di- 
rectors. Define  "control"  consistently  as  the 
power  to  vote  25  percent  or  more  of  the  vot- 
ing shares  of  a  company:  or.  In  the  case  of  a 
director-Interlock  relationship,  any  director 
group  comprising  a  majority  of  the  directors 
of  a  company; 

(4)  Add  to  tbe  list  of  affiliates  (a)  any  real 
estate  Investment  trust  or  other  organization 
that  Is  sponsored  and  advised  on  a  contrac- 
tual basis  by  a  bank  or  any  subsidiary  or  af- 
filiate of  the  bank,  and  (b)  any  other  or- 
ganization that  Lb  determined  by  the  Board 
to  have  a  "non-arm's-length"  relationship 
with  a  bank  or  any  subsidiary  or  affiliate  of 
the  bank. 

In  addition  to  the  several  changes  pro- 
posed above,  the  Board  recommends  that  one 
exemption  In  the  present  statute  be  amended, 
one  be  eliminate  as  Inappropriate,  and  sev- 
eral be  eliminated  as  redundant  in  light  of 
other  proposed  recommendations: 

(6)  Limit  to  two  years  the  exemption  for 
those  companies  where  the  affiliate  relation- 
ship arose  out  of  a  bona  fide  debt  contracted 
prior  to  the  date  of  the  establishment  of  the 
relationship  with  a  possible  extension  of  up 
to  three  additional  years  with  the  approval 
of  the  Board. 

(6)  Eliminate  the  inappropriate  exemp- 
tions for  companies  engaged  In  the  business 
of  an  agricultural  credit  corporation  or  live- 
stock loan  company; 

(7)  Eliminate  tbe  redundant  exemptions 
for  companies  organized  under  Sections  25 
and  25(a)  of  the  Federal  Reserve  Act; 

(8)  Eliminate  the  redundant  exemption  for 
companies  where  the  affiliate  relationship  ex- 
ists through  baiJc  ownership  or  control  of 
any  voting  shares  In  a  fiduciary  capacity. 
D.  Discussion  of  proposed  amendments :  Def- 
inition of  affiliate 

Each  of  the  Board's  recommended  changes 
In  the  definition  of  affiliate  for  purposes  of 
Section  23A  Is  more  fully  discussed  below, 
with  the  rationale  given  for  each  recom- 
mendation. The  numbered  sections  in  the  dis- 
cussion correspond  to  the  brief  list  of  pro- 
posed amendments  given  in  Part  I.e.  (pages 
7-9). 

1.  Sister  Bank  Subsidiaries  in  a  Holding 
Company 

Section  23A  currently  defines  the  parent 
holding  company  and  all  bank  and  nonbank 
subsidiaries  of  the  parent  as  affiliates  of  a 
bank.  The  rationale  underlying  this  rather 
broad  definition  Is  that  since  the  parent  com- 
pany controls  the  subsidiary  bank,  the  parent 
could  require  the  bank  to  engage  in  a  variety 
of  transactions  with  the  parent  or  subsld- 
larlM  of  the  parent  that  could  adversely  af- 
fect tbe  bank. 

Tbe  Board  believes  that  transactions  be- 
tween a  bank  and  its  parent  holding  com- 
pany or  nonbank  subsidiaries  of  the  parent 
should  continue  to  be  limited  by  Section  23A 
in  order  to  protect  the  bank  from  potential 
abuse.'  It  is  much  less  clear,  however,  how 
Section  23A  should  be  applied  to  transactions 
between  sister  bank  subsidiaries  of  the  same 
holding  company  parent.  At  present.  Election 
33A  defines  all  sister  bank  subsidiaries  within 
a  holding  company  as  affiliates  of  one  another. 
Consequently,  all  transactions  between  these 
banks  that  are  covered  by  Section  23A  are 
subject  to  the  quantitative  limitations  im- 
poMd  by  tbe  statute.*  At  the  same  time,  Sec- 


tion 23A,  paragraph  4,  expressly  exempts  from 
coverage  two  general  types  of  transactions 
between  affiliated  banks ;  ( 1)  certain  non-ln- 
terest-bearlng  dej>o8it  transactions,"  and  (2) 
the  purchase  of  loans  on  a  non-recourse 
basis." 

At  the  policy  level,  there  are  two  basic 
ways  to  treat  the  banks  In  a  holding  com- 
pany system.  One  considers  the  group  of 
sister  banks  the  equivalent  of  a  branching 
system  and.  therefore,  a  single  banking  en- 
tity. Those  holding  this  view  are  likely  to 
be  sympathetic  to  allowing  unlimited  trans- 
actions between  sister  bank  subsidiaries, 
since  there  are  no  restrictions  placed  on 
transactions  between  branches  of  a  bank. 
The  second  approach,  which  is  more  legalistic 
In  nature,  views  sister  bank  subsidiaries  as 
separate  corporate  entitles.  Those  favoring 
this  approach  are  more  inclined  to  place 
limits  on  transactions  between  such  banks. 
In  recent  statements  to  Congress,  the  Board 
has  Indicated  considerable  support  for  the 
"single  entity"  approach,  but  it  has  not  en- 
dorsed the  complete  removal  of  all  restric- 
tions on  transactions  between  sister  bank 
subsidiaries. 

There  are  two  major  advantages  which 
stem  from  allowing  unlimited  transactions 
between  sister  banks.  First,  and  most  im- 
portant, such  a  regulatory  posture  would 
tend  to  Improve  allocatlve  efficiency  by  giv- 
ing these  banks  maximum  freedom  to  trans- 
fer funds  to  take  advantage  of  intermarket 
yield  differentials.  Second,  by  allowing  un- 
limited transactions,  one  or  more  banks  in 
a  holding  company  system  could  go  to  the 
rescue  of  a  flnanclally  troubled  sister  bank. 
Such  aid  (through  loans,  asset  purchases, 
etc.)  might  save  the  troubled  bank  from 
failure  without  seriously  damaging  the  other 
bank(s) . 

The  advantages  associated  with  allowing 
unlimited  transactions  between  sister  banks, 
however,  are  countered  by  several  disad- 
vantages. First,  a  large-scale  rescue  opera- 
tion, as  described  above,  might  backfire  and 
spread  one  bank's  financial  troubles  through- 
out the  holding  company  system  and  even- 
tually result  In  multiple  bank  failures.  Sec- 
ond, allowing  unlimited  transactions  would 
open  the  door  to  a  large-scale  transfer  of 
low-quality  assets  from  one  bank  to  another 
In  an  elTort  to  avoid  criticism  during  a  bank 
examination.  The  potential  for  such  trans- 
fers could  Impair  the  effectiveness  of  the 
bank  examination  process  In  uncovering 
problem  bank  situations.  Finally,  a  problem 
could  arise  In  these  situations  where  a  hold- 
ing company  does  not  own  all  of  the  shares 
of  one  of  the  banks  that  It  controls.  In  such 
cases,  a  holding  company  could  benefit  from 
encouraging  transactions  between  a  wholly- 
owned  bank  subsidiary  and  a  less-than- 
whoUy-owned  bank  subsidiary  on  terms  that 
are  adverse  to  the  latter. 

The  Board  believes  that  the  best  regula- 
tory approach  to  transactions  between  a 
bank  and  Its  sister  banks  under  Sec- 
tion 23A  is  (1)  to  define  each  sister 
bank  as  an  affiliate,  and  (3)  to  exempt  all 
transactions  with  a  sister  bank  (other  than 
the  purchase  of  low-quality  assets,"  a  trans- 
action which  the  Board  believes  should  be 
prohibited)  "  If  the  same  holding  company 
owns  or  controls,  directly  or  indirectly.  80 
percent  or  more  of  the  voting  shares  of  both 
banks."  "  This  proposed  treatment  offers  the 
principal  advantages  associated  with  un- 
limited transactions  among  sister  bank  sub- 
sidiaries and,  at  the  same  time,  minimizes 
any  associated  disadvantages.  Allocatlve  ef- 
ficiency would  be  promoted  by  this  approach 
as  a  holding  company  would  be  allowed  sig- 
nificant freedom  to  transfer  funds  among 
Its  subsidiary  banks.  At  the  same  time,  a 
holding  company  would  be  prevented  from 
forcing  one  of  Its  banks  to  buy  low-quality 
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assets  from  another  bank  subsidiary,  thereby 
possibly  causing  the  failure  of  a  previously 
sound  bank.  In  addition,  the  passing  of  low- 
quality  assets  between  sister  banks  in  an  at- 
tempt to  stay  one  step  ahead  of  the  bank 
examiners  would  not  be  permitted.  Finally, 
this  proposal  would  offer  minority  share- 
holders protection  from  abuse  in  those  cases 
where  the  holding  company  owns  or  controls 
less  than  80  percent  of  the  shares  of  either 
bank  In  the  transaction." 

2.  Subsidiaries  of  a  Bank 

Present  law  defines  an  affiliate  of  a  bank  as 
any  company  of  which  a  bank  owns  or  con- 
trols more  than  50  percent  of  the  voting 
shares  "  or  controls  in  any  manner  the  elec- 
tion of  a  majority  of  its  directors,  trustees, 
or  other  persons  exercising  similar  functions. 
However.  Edge  Act  Corporations  and  Agree- 
ment Corporations,  and  their  wholly-owned 
subsidiaries,  are  specifically  exempt  from  the 
limitations  of  Section  23A.  In  addition,  for- 
eign bank  subsidiaries  are  exempt  from  any 
limitations  with  respect  to  "loans  and  ex- 
tensions of  credit"  from  the  parent  bank, 
pursuant  to  statute  and  Board  regulation.'* 
Finally,  the  Board  has  exempted  from  Sec- 
tion 23A'8  restrictions  transactions  between 
a  State  member  bank  and  Its  operations 
subsidiary." 

In  the  Board's  Judgment,  those  companies 
of  which  a  bank  exercises  control  through 
majority  ownership  should  be  considered 
part  of  the  bank,  much  like  departments 
within  the  bank.  It  follows  that  transactions 
between  a  bank  and  Its  majority-owned  sub- 
sidiaries should  be  viewed  as  essentially 
Internal  bank  operations  and,  therefore,  need 
not  be  restricted  in  the  same  manner  as 
"non-arm's-length"  transactions  between  a 
bank  and  an  outside  company.  In  fact,  the 
restrictions  Imposed  on  transactions  between 
a  bank  and  a  majority-owned  subsidiary  may 
force  a  bank  to  conduct  certain  operations 
through  departments  when  they  could  be 
conducted  more  efficiently  through  corporate 
subsidiaries.  Consequently,  the  Board  recom- 
mends that  majority-owned  subsidiaries  of  a 
bank  no  longer  be  defined  as  affiliates  for 
purposes  of  Section  23A." 

It  should  be  noted  that  this  liberalization 
is  much  more  limited  than  It  might  at  first 
appear.  As  noted  earlier,  member  banks  are 
generally  prohibited  from  purchasing  stock, 
and  of  the  few  types  of  companies  whose 
stock  is  exempt  from  this  prohibition,  sev- 
eral are  already  exempt  from  the  restrictions 
of  Section  23A. 

In  the  case  of  minority-owned  subsidiaries 
of  banks,  nearly  all  of  which  represent  lor- 
elgn  Joint  ventures  and  foreign  Investments," 
present  law  excludes  them  as  affiliates  and, 
therefore,  from  the  transactions  restrictions 
of  Section  23A.  Yet  the  nature  of  these 
(foreign)  minority-owned  companies  is  such 
that  there  Is  often  a  "non-arm's-length"  re- 
lationship with  the  U.S.  parent  bank,  par- 
ticularly In  the  case  of  foreign  Joint  ven- 
tures. Therefore,  the  possibility  exists  that 
the  U.S.  parent  bank  will  extend  credit  to  the 
foreign  Joint  venture  company  without  an 
"arm's-length"  assessment  of  the  credit  risk 
Involved  and  without  control  of  the  disburse- 
ment of  funds."  Thus,  it  could  be  argued 
that  such  companies  should  be  defined  as 
affiliates  and  made  subject  to  Section  23A's 
transactions  restrictions. 

On  tbe  other  hand,  Impoettlon  of  such 
restrictions  would  Involve  several  practical 
difficulties.  First,  and  perhaps  most  Impor- 
tant, such  restrictions  could  serve  to  nullify 
presnt  informal  commitments  by  U.S.  banks 
to  their  foreign  Joint  ventures.  Of  course, 
"grandfather"  provisions  could  be  drafted  to 
handle  present  contractual  commitments  be- 
tween banks  and  their  foreign  Joint  ventures. 
However,  the  Board  questions  whether  sucb 
provisions  could  be  suitably  written  to  deal 
with  all  other  types  of  informal  bank  com- 
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mltments  to  existing  Joint  ventures.  The 
concern  Is  that  such  provisions  would  not 
take  into  consideration  cases  in  which  no 
formal  agreement  exists  but  in  which  foreign 
government  authorities  and  foreign  suppliers 
of  funds  have  relied  on  the  informal  Implicit 
guarantee  of  the  Joint  venture  partners.  It 
appears  that  foreign  government  authorities 
have  often  relied  heavily  on  such  implicit 
support  in  approving  the  formation  of  these 
ventures.  If  Section  23A's  restrictions  were 
now  applied  to  these  ventures,  this  support 
would  be  significantly  lilmted,  thus  effecting 
a  major  change  in  the  "rules  of  the  game" 
under  which  these  ventures  were  originally 
authorized. 

Second,  the  application  of  Section  23A's 
restrictions  to  transactions  between  a  U.S. 
bank  and  Its  foreign  Joint  venture  would 
likely  make  It  more  difficult  for  U.S.  banks 
to  find  Joint  venture  partners  abroad,  since 
U.S.  banks  would  no  longer  be  able  to  make 
the  Informal  (or  formal)  commitments  re- 
ferred to  above."  Of  course,  the  restrictions 
of  Section  23A  could  be  avoided  If  a  U.S. 
bank  acquired  a  majority  Interest  in  the 
foreign  venture:  however,  at  the  present 
time  several  countries  prohibit  foreign  (U.S.) 
banks  from  engaging  in  a  Joint  venture  ac- 
tivity in  a  majority  role. 

Third,  to  define  all  majority-owned  com- 
panies as  affiliates  would  violate  the  princi- 
ple of  restricting  only  transactions  between 
banks  and  companies  with  which  the  bank 
has  a  "no-arm's-Iength"  relationship.  Since 
there  is  some  small  critical  ownership  per- 
centage below  which  the  relationship  may 
be  deemed  to  be  at  "arm's-length,"  transac- 
tions with  companies  of  which  the  bank 
owns  less  than  the  critical  percentage  of 
shares  need  not  be  restricted.  However,  If 
companies  of  which  a  bank  owms  less  than 
the  critical  share  were  to  be  excluded  from 
the  definition  of  affiliate,  the  result  would  be 
a  confusing  three-tier  structure  of  regula- 
tion where  majority-owned  companies  and 
those  companies  of  which  the  bank  owned 
less  than  the  critical  ownership  share  would 
be  excluded  from  the  definition  of  affiliate, 
and  those  companies  of  which  the  bank 
owned  from  50  percent  down  to  the  critical 
ownership  share  would  be  Included  as 
affiliates. 

Finally.  If  some  or  all  minority-owned 
companies  were  Included  as  affiliates,  It  might 
be  advisable  to  permit  the  transactions  limi- 
tations to  be  relaxed  with  regulatory  approval 
In  certain  distress  situations.  In  recent  years, 
some  banks  have  felt  compelled  for  business 
reasons  to  lend  support  to  foreign  Joint  ven- 
ttire  companies  In  order  to  deal  with  liquidity 
crises  or  temporary  asset  problems."  This 
argues  in  favor  of  a  rescue  provision.  How- 
ever, any  such  provision  Incorporated  Into 
the  statute  would  require  bank  regulators  to 
make  a  number  of  extremely  difficult,  highly 
Judgmental,  ad  hoc  decisions.  It  would  also 
add  an  additional  uncertainty  into  a  bank's 
decision-making  process  Involving  Joint  ven- 
ture operations  since  the  bank  would  have  to 
estimate  the  probability  that  the  regulators 
would  permit  it  to  go  to  the  aid  of  the  Joint 
venture  in  a  distress  situation. 

In  sum.  while  there  may  be  a  logical  bsisls 
for  imposing  some  type  of  restriction  on 
transactions  between  a  bank  and  certain  of 
its  minority-owned  subsidiaries,  particularly 
Its  foreign  Joint  ventures,  present  Institu- 
tional arrangements  associated  with  on-going 
Joint  ventures,  coupled  with  the  necessity  for 
maintaining  flexibility  for  banks  in  matters 
pertaining  to  foreign  markets,  argue  strongly 
against  any  rigid  statutory  restrictions  such 
as  those  embodied  in  Section  23A.  Accord- 
ingly, the  Board  believes  that  minority-owned 
subsidiaries  should  continue  not  to  be  defined 
as  affiliates  for  purposes  of  Section  23A.  At 
the  same  time,  the  Board  recommends  that 
Section  23A  be  amended  to  authorize  the 
Board  to  restrict  where  It  deems  necessary 


bank  transactions  with  minority-owned  sub- 
sidiaries (whether  owned  directly  or  indi- 
rectly) .»=•  This  recognizes  that  some  type  of 
restriction  of  a  bank's  transactions  with  cer- 
traln  of  its  (foreign)  minority -owned  subsid- 
iaries may  be  desirable  from  time  to  time, 
yet  acknowledges  the  flexibility  needed  by  a 
bank  In  Its  (foreign)  minority-owned  activi- 
ties. 

3.   Companies  Interlocked  With  a  Bank 

Present  law  covers  certain  tyijes  of  inter- 
lock and  trust  relationships  between  a  com- 
pany and  a  bank.  pres\imably  to  minimize 
abuses  to  the  bank  stemming  from  "non- 
arm's-length"  transactions  arising  out  of 
such  relationships.  The  Board  believes  that 
the  extent  of  the  coverage  is  incomplete  and 
recommends  broadening  the  definition  of 
affiliate  In  several  ways  to  remedy  this 
situation. 

At  present,  the  law  omits  any  reference  to 
an  Interlock  between  a  bank  holding  com- 
pany and  another  company  and  refers  only 
to  an  Interlock  between  a  bank  and  another 
company.  However,  an  Interlock  involving  a 
bank  holding  company  would  seem  to  offer 
the  potential  for  abuse  of  the  subsidiary 
bank(s)  similar  to  that  associated  with  an 
Interlock  directly  involving  a  bank.  Conse- 
quently, the  Board  recommends  that  the 
statute  be  amended  to  define  as  an  affiliate 
for  purposes  of  Section  23A  any  company 
that  Is  mterlocked  either  with  a  bank  or  with 
Us  parent  holding  company .=" 

The  Board  believes  the  coverage  of  types 
of  Interlock  relationships  under  the  current 
statute  Is  adequate.  Present  law  speaks  only 
of  shareholder  and  director  interlocks.  WhUe 
there  are  perhaps  other  types  of  Interlock 
relationships  (e.g..  Interlocks  among  senior 
officers  of  a  bank  and  a  nonbank  company) 
through  which  a  bank  might  be  Induced  to 
engage  In  adverse  transactions.  It  seems  un- 
likely that  there  would  exist  many  such  in- 
terlocks without  a  concomitant  shareholder 
or  director  interlock.  Consequently,  the 
Board  believes  that  companies  that  are  In- 
terlo;l:ed  with  a  bank,  or  its  parent  holding 
company,  through  either  common  share- 
holder control  or  common  directors  should 
continue  to  be  defined  as  affiliates. 

The  Board  has  also  considered  whether  an 
interlocking  group  of  shareholders  or  direc- 
tors must  have  control  of  both  the  bank  and 
the  company,  or  control  of  the  bank  only, 
or  control  of  Just  the  company?  Present  law 
requires  control  of  both  the  bank  and  the 
company  In  the  case  of  shareholder  Inter- 
lo:ks,  but  only  of  the  company  In  the  case 
of  director  Interlocks.  Control  of  the  bank 
seems  most  important  In  view  of  the  objec- 
tive of  the  statute — to  prevent  abuses  of  a 
bank's  resources.  However,  the  possibility  of 
such  abuses  may,  in  fact,  be  likely  only  in 
situations  where  the  Interlocking  relation- 
ship results  in  one  group  of  persons  havmg 
control  of  both  the  bank  and  the  company. 
Moreover,  unless  control  Is  required  of  both 
the  bank  and  the  company,  the  definition  of 
affiliate  for  purposes  of  Section  23A  might 
be  so  broad  as  to  be  overly  restrictive.  The 
Board,  therefore,  would  require  the  inter- 
locking group  to  control  both  the  bank  and 
the  company. 

To  remedy  a  shortcoming  of  existing  law. 
the  Board  further  recommends  amending  the 
statute  to  include  a  definition  of  the  term 
"control."  Majority  control  seems  generally 
to  be  Intended  as  it  is  used  at  several  places 
in  the  law:  »  however,  In  one  Instance  total 
or  near-total  control  Is  suggested."  The 
Board  believes  that,  for  purposes  of  Section 
23A,  "control"  sbould  be  defined  as  the  power 
to  vote  25  percent  or  more  oif  the  voting 
shares  of  a  company,  excluding  situations 
where  the  stock  Is  controlled  In  a  fiduciary 
capacity  (except  as  noted  In  the  next  para- 


Footnotes  at  end  of  article. 


graph  below) ;  or.  In  the  case  of  a  director- 
Interlock  relationship,  any  director  group 
comprising  a  majority  of  the  total  number 
of  directors  of  a  company.  This  definition 
recognizee  that  effective  control  can  be  exer- 
cised only  by  a  majority  of  the  directors  but 
can  often  be  exercised  by  shareholders  hold- 
ing less  than  a  majority  of  the  voting  shares. 
Moreover,  It  is  generally  consistent  with  the 
definition  of  "control"  contained  both  in 
the  Bank  Holding  Company  Act  and  In  Sec- 
tion 22  of  the  Federal  Reserve  Act  (aa 
amended  by  the  Financial  Institutions  Reg- 
ulatory and  Interest  Rate  Control  Act  of 
1978). 

In  the  partlculfur  situation  of  a  company 
controlled  by  trustees  for  the  Ijeneflt  of  a 
bank's  shareholders  or,  alternatively,  a  bank 
controlled  by  trustees  for  the  benefit  of  a 
company's  shareholders,  both  types  of  trust 
relationships  are  covered  in  the  definition  of 
affiliate  under  existing  law:  however,  in 
neither  case  is  the  beneficiary  shareholder 
group  defined  in  terms  of  Its  shareholder  in- 
terest. Presumably  the  statute  refers  to  sit- 
uations where  all  shareholders  have  a  pro 
rata  beneficial  Interest  In  the  stock  of  the 
trustee-controlled  organization.  However, 
the  wording  of  the  statute  is  not  clear  on 
this  point,  and  the  wording  of  one  of  tbe 
affiliate  exemptions  (Section  aSA.  paragraph 
3(7)1  suggests  that  trustee-controlled  com- 
panies are  defined  as  affiliates  when  shares 
are  held  for  the  benefit  of  at  least  a  majority 
of  the  bank's  stockholders.  The  Board  rec- 
ommends that  this  ambiguity  be  eliminated 
by  defining  an  affiliate  relationship  in  cases 
where  trustees  control  25  percent  or  more  of 
the  voting  shares  of  a  bank  (company)  for 
the  benefit  of  shareholders  who  control  26 
percent  or  more  of  the  voting  share  of  the 
company  ( bank )  .* 

4.  Bank-Advised  REITs  and  Similar 
Organizations 
At  present,  real  estate  investment  trust* 
(RE'Ts)  and  other  organizations  that  are 
sponsored  and  advised  by  a  bank  or  Its  af- 
filiate are  not  considered  affiliates  for  pur- 
poses of  Section  23A.  However,  the  Board  Is 
concerned  over  the  relationship  that  com- 
monly exisrtfi  between  a  banking  organization 
and  its  advised  REIT.  '  and  has  been  troubled 
by  the  difficulties  which  many  bank-  and 
bank  holding  company-advised  REITs  have 
encountered  in  recent  years.  Accordingly,  the 
Bojxd  believes  that  RE'^Ts  and  other  orga- 
nizations that  are  sponsored  and  advised  on 
a  contractual  basis  by  a  bank,  a  26  percent 
or  more  owned  subsidiary  of  the  bank,  or  an 
affiliate  of  the  bank,  should  be  included  as 
affiliates  for  purposes  of  Section  23A  Such  an 
extentlon  of  the  statute  recognizes  that  a 
bank  may  try  to  rescue  a  flnanclally  troubled 
organization  that  Is  sponsored  and  advised 
by  the  bank  or  Its  subsidiary  or  Its  affiliate  in 
order  to  ( 1 1  prevent  any  damage  to  the  rep- 
utation of  the  bank  or  Its  affiliate,  or  (2) 
forestall  any  lawsuits  alleging  that  the  spon- 
sored organization  received  "bad  advice" 
from  the  bank  or  its  affiliate. 

It  Is  recognized  that  a  distinction  can  be 
made  between  organizations  that  are  spon- 
sored and  advised  by  a  bank  or  its  subsidiary 
and  those  that  are  sponsored  and  advised  by 
a  bank's  affiliate,  e.g..  Its  parent  holding  com- 
pany or  a  sister  nonbank  sul)sldlary) .  In  the 
former  case,  the  bank  n-culd  enrage  in  only 
those  transactions  with  the  organization  that 
are  presumably  in  the  bank's  own  interest. 
In  the  latter  case,  however,  the  bank  might 
be  directed  to  enage  In  such  transactlo-s  by 
a  controlling  party  having  Interests  other 
than  those  of  the  bank  alone  ''n  view  of  thU 
distinction.  It  could  be  argued  that  thoee 
companies  that  are  sponsored  and  art  vised 
by  a  bank  shoxild  not  he  Included  as  affiliates 
of  the  bank  for  purposes  of  Section  23A.  Such 
an  exclusion,  however,  might  encourage 
banking  organizations  to  place  their  advisory 
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MttTlttM  directly  In  their  banks  Instead  of 
wltb  w""***"*  afflUates  in  order  to  avoid  the 
Umitatlon*  of  Section  33A.  ThU,  in  turn. 
mlglit  enaiire  greater  bank  control  over  such 
actlTlUet,  but  the  bank  would  become  direct- 
ly liable  for  the  activity  and  could  be  more 
ai^oeed  to  lawsuits  and  damage  to  its  reputa- 
tUu  In  the  event  a  sponsored  and  advised 
company  suffers  financial  difficulty.  Accord- 
ingly, the  Board  would  make  no  such  dis- 
tinction for  purposes  of  Section  aSA,  and 
recommends  that  organizations  that  are 
sponsored  and  advised  by  either  a  bank  or 
an  affiliate  of  a  bank  should  be  designated 
afllUatea  of  the  bank. 

The  Board  has  considered  the  extent  to 
which  the  statute  should  be  further  gen- 
eralized to  capture  other  organizations  that 
may  have  a  "non-arm's-length"  relationship 
with  a  banking  organization.  Again,  in  view 
of  the  problems  associated  with  bank-ad- 
vised BETTr,  It  wo\Ud  seem  prudent  to  define 
as  affiliates  other  organizations  that  may 
later  come  to  be  regarded  as  having  a  "non- 
arm's-length"  relationship  with  a  banking 
organization.  However,  it  U  dlfflcult,  If  not 
impossible,  at  this  junctwe  to  amend  the 
statute  to  include  all  the  possible  organiza- 
tions that  might  fall  into  this  category.  Ac- 
cordllngly,  the  Board  recommends  that  no 
such  listing  be  attempted,  but  that  the 
Board  be  authorized  to  add  to  the  definition 
of  affiliate  from  time  to  time  such  organiza- 
tions that  it  determines  to  have  a  "non- 
arm's-length"  relationship  with  a  bank  or  a 
subsidiary  or  affiliate  of  the  bank. 
6.  Affiliate  Relationship  Resulting  From 
Foreclosed  Loan 

Present  law  exempts  from  the  limitations 
of  Section  33A  transactions  between  a  bank 
and  its  affiliate  when  the  affiliate  relation- 
ship has  arisen  out  of  a  bona  fide  debt  con- 
tracted prior  to  the  date  of  the  creation  of 
such  relationship.  Such  a  relationship  can 
arise,  for  example,  in  the  case  where  a  par- 
ent holding  company  acquires  controlling 
shares  of  another  company  as  a  result  of  a 
defaulted  loan.»  While  the  Board  believes 
that  an  exemption  Is  appropriate  for  a  short 
time  period  sufficient  to  sever  such  an  affili- 
ate relationship,  it  does  not  feel  that  the 
exemption  should  continue  indefinitely. 
Accordingly,  the  Board  recommends  that  the 
present  statute  be  amended  to  permit  this 
exemption  only  for  a  period  of  two  years, 
commencing  with  the  date  of  the  creation 
of  the  affiliate  relationship.""  with  a  pos- 
sible extension  of  up  to  three  additional 
years  with  the  approval  of  the  Board. 

6.  Agricultural  Credit  Corporation  and  Live- 

stock Loan  Company 
Currently,  the  provisions  of  Section  23A 
do  not  apply  to  affiliates  engaged  In  the  bus- 
InsM  of  an  agricultural  credit  corporation 
or  livestock  loan  company.  The  Board  sees 
no  reason  for  continuation  of  this  exemp- 
tion and  recommends  that  it  be  eliminated 

7.  Companies  Organized  Under  Sections  25 

and  35  (a) 
Under  existing  law,  the  provisions  of  Sec- 
tion 33A  do  not  apply  to  affiliates  organized 
under  Sections  28  and  25 fa)  of  the  Federal 
Reserve  Act.  (These  include  Agreement  Cor- 
porations and  Edge  Act  Corooratlona.)  If  the 
Board's  recommendation  not  to  define  sub- 
sidiaries of  banks  as  affiliates  for  purposes  of 
Section  33A  is  adopted,  these  exemptions 
would  be  redundant  for  those  Section  25  or 
3«(a)  corporations  that  are  subsidiaries  of 
banks.  In  the  case  of  Section  35  or  25(a) 
corporaUons  that  are  subsldiartes  of  a  bank 
holding  company,  the  exemptions  represent 
a  "loophole"  in  present  law  that  could  be 
used  to  "croes-stream"  funds  to  a  sister  non- 
bank  iubeldlary.  For  these  reasons  the  Board 
recommends  that  the  exemptions  for  Edge 
and  Agreement  Corporations  be  eliminated. 


8.  Companies  Controlled  in  a  Fiduciary 
Capacity 
Under  present  law,  the  limitations  of  Sec- 
tion 23A  do  not  apply  to  any  affiliate  where 
the  affiliate  relationship  exists  through  bank 
ownership  or  control  of  any  voting  shares 
in  a  fiduciary  capacity.  In  view  of  the 
Board's  recommendation  not  to  define  sub- 
sidiaries of  banks  ae  affiliates,  this  exemption 
would  no  longer  appear  to  be  necessary.  Ac- 
cordingly, the  Board  recommends  that  this 
exemption  be  eliminated. 

IX.    ntANSACTIONS  COVERED   BT   SECTION   33A 

Before  analyzing  the  types  of  transactions 
with  an  affiliate  that  are  covered  by  Section 
33A,  It  is  useful  to  remember  that  banking 
law  places  restrictions  on  certain  types  of 
bank  transactions  with  any  party,  whether 
affiliated  or  not."  As  a  general  rule,  however, 
Section  23A  places  greater  restrictions  on 
bank  transactions  with  affiliates  because 
such  transactions  are  not  made  at  "arm's- 
length"  and,  therefore,  represent  a  higher  de- 
gree of  risk  to  the  bank. 

A.  Present  law 
Transactions  with  affiliates  that  are  now 
covered  by  Section  23A  are  spread  rather 
haphazardly  over  several  paragraphs  of  the 
statute.  For  purposes  of  analysis,  all  re- 
dundancies have  been  eliminated  and  covered 
transactions  have  been  rearranged  and  listed 
below  In  a  more  orderly  manner: 

(1)  Loans  or  extensions  of  credit  to  an 
affiliate  ( Paragraph  1(1)],  which  Include : 

(a)  Any  purchase  of  securities,  other  as- 
sets or  obligations  under  repurchase  agree- 
ment [Paragraph  4(1)  (A)  ]; 

(b)  The  discount  of  promissory  notes,  bills 
of  exchange,  conditional  sales  contracts,  or 
similar  paper,  whether  with  or  without  re- 
course [Paragraph  4(1)  (B)  ]; 

(c)  A  loan  or  extension  of  credit  to  a  di- 
rector, officer,  clerk,  or  other  employee  or  any 
representative  of  any  such  affiliate  to  the 
extent  that  the  proceeds  of  such  loan  are 
used  for  the  benefit  of,  or  transferred  to,  the 
affiliate  [Paragraph  2]; 

(2)  Investing  In  the  capital  stock,  bonds, 
debentures,  or  other  such  obligations  of  any 
affiliate  [Paragraph  1(2)]; 

(3)  Accepting  the  capital  stock,  bonds,  de- 
bentures, or  other  such  obligations  of  any  af- 
filiate as  collateral  security  for  advances 
made  to  any  person,  partnership,  association, 
cr  corporation  [Paragraph  1(3)  J. 

TransactiOTia  exempt  from,  coverage 
Section  23A  now  contains  nine  exemptions 
to  the  above  three  broad  types  of  transac- 
tions covered  by  the  statute.  These  exemp- 
tions are  scattered  over  various  parts  of  the 
statute,  but  are  collected  and  presented  here 
as  the  list  of  transactions  to  which  the  re- 
strictions of  Section  23A  do  not  apply: 

(1)  Indebtedness  of  any  affiliate  for  un- 
paid balances  due  a  bank  on  assets  pur- 
chased from  such  bank,  or  loans  by  a  bank  to 
any  affiliate  secured  by.  or  extensions  of 
credit  against,  obligations  of  the  United 
States  or  obligations  fully  guaranteed  by  the 
United  States  as  to  principal  and  Interest 
[Paragraph  3]; 

(2)  The  purchase,  without  recourse,  of 
promissory  notes,  bills  of  exchange,  condi- 
tional sales  contracu  or  similar  paper  from 
an    affiliated    bank    [Paragraph    4(1)]; 

(3)  Making  non-lnterest-bearlng  deposits 
In  an  affiliated  bank   [Paragraph  4(2)]; 

(4)  The  giving  of  immediate  credit  to  an 
affiliated  bank  for  uncollected  Items  received 
In  the  ordinary  course  of  business  [Para- 
graph 4(2)]; 

(5)  Acquiring  stock,  bonds,  debentures,  or 
other  obligations  of  any  company  of  the 
kinds  described  in  Section  4(c)(1)  of  the 
Bank  Holding  Company  Act  of  196fl,  as 
amended"  [Paragraph  6(1)]; 
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(6)  Acquiring  stock,  bonds,  debentures,  or 
other  obligations  of  an  affiliate  accepted  as 
security  for  debts  previously  contracted  pro- 
vided that  such  collateral  shall  not  be  held 
for  a  period  of  over  two  years  [Paragraph 
6(3)]; 

(7)  Acquiring  shares  which  are  of  the  kinds 
and  amounts  eligible  for  investment  by  na- 
tional banks  under  the  provisions  of  Section 
5136  of  the  Revised  Statutes  [Paragraph 
6(3)1; 

(8)  Extensions  of  credit  by  a  bank  to  a 
bank  holding  company  of  which  such  bank 
Is  a  subsidiary  or  to  another  subsidiary  of 
such  bank  holding  company.  If  made  within 
one  year  after  the  effective  date  of  the 
amendment  to  Section  23A  (the  date  was 
July  1,  1966)  and  pursuant  to  a  contract  law- 
fully entered  Into  prior  to  January  1,  1966 
[Paragraph  6(4)  I; 

(9)  Transactions  by  a  bank  with  another 
bank  the  deposits  of  which  are  Insured  by 
the  Federal  Deposit  Insurance  Corporation  If 
more  than  50  percent  of  the  voting  stock 
of  such  other  bank  is  owned  by  the  first 
bank,  or  held  by  trustees  for  the  benefit  of 
the  stockholders  of  the  first  bank  [Para- 
graph 6(6)]. 

fl.  Principle  underlying  proposed  changes  in 
the  types  of  transactions  covered 

Transactions  between  a  bank  and  an  affili- 
ate are  "non-arm's-length"  transactions  and 
have  potential  for  abuse  of  the  bank.  Conse- 
quently, the  Board  believes  that  all  financial 
transactions  between  a  bank  and  an  affiliate 
(as  defined  In  Part  I  of  this  discussion 
memorandum)  should  be  covered  by  Section 
23A,  unle-s  the  transaction  has  unique  char- 
acteristics that  qualify  It  for  exemption. 
C.  Proposed  amendments  to  types  of  tram- 
actions  covered 

The  Board  believes  that  the  coverage  of  the 
types  of  transactions  to  which  the  restrictions 
of  Section  23A  now  apply  should  be  extended 
In  order  to  provide  banks  greater  protection 
against  potential  abuses.  Specifically,  the 
Board  recommends  expanding  the  coverage  of 
transactions  In  two  areas,  and  further  rec- 
ommends the  elimination  of  the  current 
exemption  from  coverage  and  five  types  of 
transactions : 

( 1 )  Extend  the  restrictions  of  Section  23A 
to  all  asset  purchases  and  prohibit  the  pur- 
chase of  low-quality  assets,"  but  exempt  the 
purchase  of  any  non-low-quallty  asset  as 
long  as  that  assets  has  a  readily  Identifiable 
and  publicly  available  market  value  or  quo- 
tation and  Is  purchased  by  the  bank  at  that 
market  value; 

(2)  Expand  the  coverage  of  Section  23 A 
to  Include  all  types  of  guarantees  (Including 
standby  letters  of  credit)  and  all  accep- 
tances; 

(3)  Eliminate  the  exemption  now  granted 
for  the  indebtedneFS  of  any  affiliate  for  un- 
paid balances  due  a  bank  on  assets  pur- 
chased from  that  bank; 

(4)  Eliminate  the  exemption  now  granted 
for  stocks,  bonds,  debentures  or  other  obli- 
gations of  an  affiliate  acquired  by  a  bank  in 
a  foreclosure: 

(5)  Eliminate  the  exemption  now  granted 
for  purchases,  without  recourse,  of  promis- 
sory notes,  bills  of  exchange,  conditional  sales 
contracts  or  similar  paper  from  an  affiliated 
bank; 

(6)  Eliminate  the  exemption  now  granted 
for  purchases  of  shares  which  are  of  the 
kinds  and  amounts  eligible  for  Investment 
by  national  banks  under  the  provisions  of 
Section  5136  of  the  Revised  Statutes; 

(7)  Eliminate  the  exemption  now  granted 
for  transactions  by  a  bank  with  a  second 
bank  that  Is  Insured  by  the  Federal  Deposit 
Insurance  Corporation,  If  more  than  60  per- 
cent of  the  voting  stock  of  the  second  bank 
Is  owned  by  the  first  bank  or  held  by  trustees 
for  the  benefit  of  the  stockholders  of  the 
first  bank. 
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D.   Discussion  of  proposed  amendments   to 

types  of  transactioTis  covered 

1.  Asset  Purchases 

The  Board  recommends  expanding  the 
types  of  asset  purchases  now  covered  by  Sec- 
tion 23A.  At  present,  the  coverage  Is  limited 
to:  (1)  the  purchase  of  securities,  other  as- 
sets or  obligations  under  a  repurchase  agree- 
ment; and  (2)  the  discount  of  promissory 
notes,  bills  of  exchange,  conditional  sales 
contracts  or  similar  paper."  It  is  by  no 
means  clear  why  the  statute  covers  only  these 
specific  purchases.®"  Indeed,  as  long  as  the 
statute  leaves  some  asset  purchases  uncov- 
ered (such  as  the  purchase  of  securities  not 
under  a  repurchase  agreement) ,  a  bank 
might  be  forced  to  buy  a  large  amount  of  un- 
covered assets  that  are  of  dubious  quality. 
Such  purchases.  In  sufficient  volume,  could 
result  In  the  failure  of  the  bank. 

In  the  Board's  Judgment,  the  best  way  to 
handle  this  potential  problem  Is  to  amend 
the  statute  to  cover  the  purchase  of  all  types 
of  assets.'"  In  addition,  the  Board  recom- 
mends that  a  bank  be  prohibited  from  pur- 
chasing low-quality  assets  from  an  affiliate, 
thereby  providing  further  protection  for  the 
bank.  At  the  same  time,  the  Board  believes 
that  the  statute  should  allow  a  bank  to  pur- 
chase, without  limitation,  any  non-low- 
quallty  asset  from  an  affiliate  as  long  as  that 
asset  has  a  readily  Identifiable  and  publicly 
available  market  value  or  quotation  and  Is 
purchased  by  the  bank  at  that  market  value. 
While  this  latter  provision  would  not  exempt 
the  purchase  of  many  types  of  assets,  it 
would  "free  up"  some  asset  purchases.  More- 
over, as  long  as  these  assets  are  purchased  at 
market  value  (which  can  be  readily  verified 
by  examiners),  the  provision  should  not  ex- 
pose banks  to  undue  risk. 

2.  Guarantees  and  Acceptances 
While  Section  23A  now  covers  bank  !oans 

to  affiliates.  It  does  not  cover  bank  guaran- 
tees and  acceptances  Issued  for  these  affili- 
ates. However,  In  1974,  the  Board  adopted  an 
amendment  to  Regulation  H  (which  per- 
tains to  State  bank  membership  in  the 
Federal  Reserve  System)  that  had  the  effect 
of  bringing  standby  letters  of  credit  (and 
similar  Instruments)  and  Ineligible  accept- 
ances" wlthm  the  scope  of  Section  23A  for 
State  member  banks.  Similar  regulations 
were  adopted  by  the  Comptroller  of  the  Cur- 
rency and  the  FDIC  for  banks  under  their 
Jurisdiction. 

Bringing  standby  letters  of  credit  and  In- 
eligible acceptances  indirectly  under  the 
scope  of  Section  23A  in  1974  was  a  desirable 
action,  because  the  Issuance  of  these  Instru- 
ments for  affiliates  Involves  some  risk  for 
banks.  However.  In  the  process  of  overhaul- 
ing Section  23A,  the  Board  believes  that  it 
would  be  desirable  to  Include  coverage  of 
these  Instruments  directly  In  the  statute 
rather  than  Indirectly  through  supervisory 
regulations.  Moreover,  It  would  seem  ad- 
visable to  broaden  the  coverage  to  Include 
(1)  all  types  of  guarantees  Issued  for  affili- 
ates, rather  than  Just  standby  letters  of 
credit  (the  major  form  at  present);  and  (2) 
all  acceptances  Issued  for  affiliates,  rather 
than  Just  Ineligible  acceptances." 

3.  Unpaid  Balances  Due  a  Bank 
Section  23A  now  exempts  from  coverage 

the  Indebtedness  of  any  affi'late  for  unpaid 
balances  due  a  bank  on  assets  purchased 
from  that  bank.  In  the  Boards  Judgment, 
this  exemption  Is  potentially  dangerous  and 
should  be  eliminated  from  the  statute.  As  a 
result  of  this  exemption,  a  fincnclally  trou- 
bled affiliate  that  was  experiencing  a  liquid- 
ity crisis  could  buy  an  unlimited  amount 
of  assets  from  the  bank  without  making 
payment,  sell  the  assets,  and  use  the  pro- 
ceeds to  meet  Its  debt  service  requirements. 
Meanwhile,  the  bank  would  be  left  with  a 
doubtful  receivable  that  could  be  large  rel- 
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atlve  to  the  bank's  coital.  It  should  be 
noted  that  this  receivable  would  not  have 
to  be  secured,  as  would  a  bank  loan  to  the 
same  affiliate. 

4.  Securities  of  an  Affiliate  Acquired  in  Pore- 

clostire 
The  statute  now  includes  as  a  covered 
transaction  a  bank's  acceptance  of  an  aflUl- 
ate's  securities  as  collateral  on  a  loan  to  an 
unaffiliated  party."  However,  the  statute  then 
curiously  exempts  as  a  covered  transaction  a 
bank's  taking  possession  of  these  securities 
In  foreclosing  on  the  loan,  provided  that  such 
collateral  shall  not  be  held  for  a  period  of 
more  than  two  years.  The  Board  sees  no 
rationale  for  this  exemption  and  would 
eliminate  It. 

5.  Acquisition  of  Certain  Assets  From  an 

Affiliated  Bank 
At  present.  Section  23A  exempts  from 
coverage  the  acquisition,  without  recourse, 
of  promissory  notes,  bills  of  exchange,  con- 
ditional sales  contracts  or  similar  paper  from 
an  affiliated  bank.  The  Board  recommends 
that  this  exemption,  which  now  applies 
Irrespective  of  the  percentage  ownership  of 
the  banks  Involved,  be  deleted  and  replaced 
by  a  narrower  exemption  applicable  only  to 
the  purchase  of  non-low-quallty  assets  from 
a  sister  bank  subsidiary  In  a  holding  com- 
pany system.  Moreover,  as  discussed  earlier, 
In  order  to  protect  minority  shareholders 
from  potential  abuse  where  the  holding  com- 
pany does  not  own  or  control  80  percent  or 
more  of  the  voting  shares  of  both  banks,  the 
Board  would  not  exempt  asset  purchases 
from  the  quantitative  limitations  of  the 
statute  If  at  least  one  sister  bank  In  any 
such  transaction  Is  less  than  80  percent 
owned  by  the  parent  holding  company. 
Finally,  for  reasons  enumerated  earlier  (page 
13.  note  1) ,  the  Board  also  would  not  exempt 
asset  purchases  Involving  banks  affiliated 
through  a  chain  organization. 

6.  Purchase  of  Shares  Eligible  for  Investment 

by  National  Banks 

At  present.  Section  23A  defines  majority- 
owned  subsidiaries  of  a  bank  as  affiliates  of 
the  bank.  Therefore,  a  bank's  covered  trans- 
actions with  these  majority-owned  subsidi- 
aries are  subject  to  the  quantitative  limita- 
tions specified  In  the  statute.  However,  the 
statute  then  exempts  from  coverage  the  pur- 
chase of  shares  (of  majority-owned  com- 
panies) that  are  of  the  kinds  and  amounts 
eligible  for  Investment  by  national  banks 
under  the  provisions  of  Section  5136  of  the 
Revised  Statutes. 

As  discussed  earlier,  the  Board  recommends 
that  majority-owned  (as  well  as  minority- 
owned)  subsidiaries  of  a  bank  not  be  de- 
fined as  affiliates  for  purposes  of  Section  23A." 
Consequently,  bank  transactions  with  sub- 
sidiaries (Including  the  purchase  of  shares) 
would  not  be  limited.  If  this  recommendation 
Is  adopted,  therefore,  the  present  exemption 
for  the  purchase  of  shares  eligible  for  invest- 
ment by  national  banks  would  be  unneces- 
sary and  should  be  eliminated  from  the 
statute. 

7.  Transactions  With  a  Subsidiary  That  Is  a 

Bank 
Section  23A  now  exempts  any  transactions 
by  a  bank  with  a  second  bank  that  Is  Insured 
by  the  Federal  Deposit  Insurance  Corpora- 
tion, If  more  than  60  percent  of  the  voting 
stock  of  the  second  bank  Is  either  owned  by 
the  first  bank  or  held  by  trustees  for  the  ben- 
efit of  the  shareholders  of  th"  first  bank. 
The  Board  recommends  that  this  exemption 
be  deleted  from  the  statute.  With  regard  to 
a  bank  subsidiary  of  another  bank,  the  Board 
recommends  that  the  bank  subsidiary  be  de- 
fined as  an  affiliate,  but  that  in  the  case  of 
an  80  percent  or  more  owned  bank  subsidiary 
all  transactions  between  the  parent  bank 
and  the  subsidiary  bank    (other  than  the 
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purchase  of  low-quality  assets,  which  would 
be  prohibited)  be  exempt  from  the  restric- 
tions of  Section  23A.  In  those  cases  where  the 
stocK  ownership  of  the  subsidiary  bank  Is  leas 
than  80  percent,  the  restrictions  of  Section 
23A  would  apply,  thereby  protecting  minority 
shareholders  of  the  subsidiary  bank  from 
potential  abuse. 

As  for  a  bank  whose  stock  is  held  by  trust- 
ees for  the  benefit  of  shareholders  of  another 
bank,  the  Board  sees  no  rationale  for  ex- 
empting transactions  between  such  banks 
and  so  recommends  that  this  exemption  be 
eliminated." 

m.  QTTANTITATIVX  LIMITATIONS  ON  COVERED 
TRANSACTIONS 

A.  Present  law 
Section  23A,  paragraph  1.  places  two  quan- 
titative limitations  on  covered  transactions 
between  a  bank  and  Its  affiliates.  The  first 
Umlu  the  aggregate  amount  of  a  bank's  cov- 
ered transactions  with  a  single  affiliate  to  no 
more  than  10  percent  of  the  bank's  capital 
stock  and  surplus."  The  second  limits  the 
aggregate  amount  of  a  bank's  covered  trans- 
actions with  all  affiliates  combined  to  no 
more  than  20  percent  of  the  bank's  capital 
stock  and  surplus. 

B  Principles  underlying  proposed  changes  in 
quantitatii^e  limitations 
The  Board  believes  that  there  are  three 
principles  that  should  be  followed  In  the 
determination  of  quantitative  limitations 
on  bank  transactions  with  affiliates.  First. 
limits  on  a  bank's  "non-arm's-length"  trans- 
actions with  a  single  affiliate  should  be  more 
stringent  than  the  limits  that  general  bank- 
ing law  places  on  "arm's-length"  transac- 
tions with  a  non-affiliate  Second,  the  limits 
should  be  liberal  enough  to  allow  a  bank  to 
have  a  meaningful  amount  of  transactions 
with  affiliates.  Otherwise.  It  would  probably 
be  more  practical  simply  to  prohibit  all  such 
transactions.  Third,  the  limits  should  be 
strict  enough  to  protect  a  bank  from  being 
crippled  by  a  large  volume  of  adverse  trans- 
ections. One  way  to  achieve  this  latter  ob- 
jective is  to  set  a  limit  on  transactions  with 
all  affiliates  combined  that  is  lower  than  the 
sum  of  the  maximum  amount  of  transactions 
that  a  bank  could  have  with  each  of  its 
affiliates. 

C.  Proposed    amendment     to    quantitative 

limitatioTDi 

The  Board  recommends  that,  where  there 
are  subsidiaries  of  a  bank,  the  quantitative 
limitations  apply  not  Just  to  the  bank's  cov- 
ered transactions  with  affiliates,  but  rather 
to  transactions  of  the  banks  plus  transactions 
of  subsidiaries  of  the  bank  with  affiliates  of 
the  bank. 

D.  Discussion    of    proposed    amendment    to 

quantitative  limitations 
The  Board  believes  that  the  present  quan- 
titative limitations  on  bank  transactions 
with  a  single  affiliate  (10  percent  of  the 
banks  capital  and  surplus)  and  on  trans- 
actions with  all  affiliates  combined  (20  per- 
cent of  the  bank's  capital  and  surplus)  are 
reasonable  and  should  be  maintained  The 
present  limits  do  not  appear  to  be  too  liberal 
because  bank  transactions  with  affiliates 
within  the  legal  limits  have  not  been  a 
major  source  of  banking  InsUblUty.  On  the 
other  hand,  the  present  limits  allow  banks 
of  significant  size  to  have  a  meaningful  vol- 
ume of  transactions  with  affiliates  For  ex- 
ample, a  typical  bank  with  total  asseu  of  •! 
billion  can  have  transactions  with  a  single 
affiliate  of  about  $7  million  and  transactions 
with  all  affiliates  combined  of  about  $14 
million. 

However,  the  Board  believes  that  one 
modification  should  be  made  In  the  quan- 
titative limitations  on  transactions  that  are 
subject  to  the  sutute.  At  present,  the 
statute  places  no  limitations  on  transactions 
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with  kflUUtOT  of  th»  bank  by  sub«<diariu 
of  the  bank.  Moreorer,  Section  33A  exempts 
from  oorenge  b*nk  txansactlons  with  cer- 
tain rabaldlwlea,  Including  minority-owned 
■utasldlmrles.  Edge  Act  Corporations  and 
Agreement  Corporations.  As  a  result,  a  bank 
mlgbt  use  these  subeldiarlee  as  a  conduit  for 
transferring  unlimited  funds  to  its  other 
alHllatet.  in  circumvention  of  the  basic  pur- 
pose of  Section  23A.  Consequently,  the 
Board  recommends  that  the  statute  be 
amended  so  that  the  quantitative  limitations 
apply  not  Just  to  the  covered  transactions 
of  the  bank,  but  encompass  as  well  the  cov- 
ered transactions  of  any  company  in  which 
the  bank  owns  or  controls,  directly  or  In- 
directly, 25  percent  or  more  of  the  voting 
shares  (except  In  a  fiduciary  capacity),  or 
controls  in  any  manner  the  election  of  a 
majority  of  Its  directors,  trustees,  or  other 
persons  exercising  similar  functions.  Thus, 
the  amended  statute  would  provide  that  the 
covered  transactions  of  a  bank  and  its  25 
percent  or  more  owned  subsidiaries  with  a 
single  aflUlate  of  the  bank  could  not  exceed 
10  percent  of  the  bank's  capital  and  aurpliis, 
and  that  covered  transactions  by  a  bank  and 
these  subeldiarlee  with  all  affiliates  combined 
could  not  exceed  20  percent  of  the  bank's 
capital  and  surplus." 

IT.   COLLATXKAL   REQTTnXKXNTS 

A.  Present  lato 

Section  23A  now  requires  that  bank  loans 
or  extensions  of  credit  to  an  affiliate  be 
secured  by  collateral  in  the  form  of  stocks, 
bonds,  debentures  or  other  such  obligations, 
or  by  paper  that  is  eligible  for  rediscount  or 
purchase  by  the  Federal  Reserve  Banks." 
Moreover,  at  the  time  the  loan  or  extension 
of  credit  is  made,  the  market  value  of  the 
eligible  collateral  must  be  at  least  100  per- 
cent of  the  amount  of  the  loan  if  the  col- 
lateral is  composed  of  obligations  of  the 
U.S.  Oovemment  and  certain  agencies  or  by 
eligible  paper;  at  least  110  percent  of  the 
loan  amount  if  composed  of  obligations  of 
any  State  or  political  subdivision:  or  at  least 
120  percent  of  the  loan  amount  if  composed 
of  any  other  type  of  eligible  collateral. 
B.  Principles  underljfing  proposed  chan{/es  in 
collateral  requirements 

The  Board  believes  that  two  principles 
shoiild  guide  the  formulation  of  collateral 
requirements  on  bank  loans  to  affiliates. 
First,  since  banks  often  require  collateral  on 
"arm's-length"  loans  to  non-affiliated  bor- 
rowers In  order  to  reduce  risk.  It  seems  rea- 
sonable to  require  that  "non-arm's-length" 
loans  to  affiliates  be  secured.  Second,  there 
should  be  a  direct  relationship  between  ttie 
■mount  of  collateral  required  on  loans  to 
affiliates  and  the  protiabillty  of  a  future  de- 
cline In  the  value  of  that  collateral. 

C.  Proposed  amendments  to  collateral 
requirements 

The  Board  recommends  the  following  four 
amendment*  involving  the  collateral  require- 
ments of  Section  23A : 

(1)  Revise  the  types  of  transactions  re- 
quiring collateral  to  include:  (a)  all  loans 
and  extensions  of  credits  to  affiliates  (b)  all 
types  of  guarantees  issued  for  affiliates:  and 
(c)  all  types  of  acceptances  issued  for  afflll- 
atM,  except  for  those  already  fully  secured 
either  by  attached  docimients  or  by  other 
collateral  connected  with  the  same  transac- 
tion as  the  acceptance: 

(2)  Expand  the  list  of  assets  that  can 
serve  ••  collateral,  but  prohibit  the  use  of 
any  low-quality  assets.**  Also,  expand  and 
rerlse  the  collateral  value  to  loan  amount 
percentage  for  various  types  of  eligible 
collateral; 

(3)  Prohibit  a  bank  from  accepting  the 
stock  or  debt  obligations  of  an  affiliate  as 
collateral  on  a  loan  to  that  affiliate  or  any 
other  affiliate: 

(4)  Amend  the  statute  to  require  that  any 
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collateral  that  is  retired  or  amortized  must 
be  replaced  by  additional  eligible  collateral 
where  needed  to  keep  the  collateral  value  to 
outstanding  loan  amount  percentage  equal 
to  the  minimum  percentage  required  at  the 
Inception  of  the  loan. 

D,   Discussion  of  proposed   amendments   to 
collateral  requirements 

1.  Transactions  Requiring  Collateral 
Section  23A   now  requires   that  all   bank 

loans  or  extensions  of  credit  to  affiliates  must 
be  secured.  This  requirement  Is  deficient  In 
two  respects.  First,  because  the  term  "exten- 
sion of  credit"  (as  defined  in  the  existing 
statute)  ^  Includes  the  purchase  of  certain 
assets.  Section  23A  now  appears  to  require 
that  such  asset  purchases  from  ati  affiliate  be 
secured.  Such  covereage  Is  probably  Inadvert- 
ently broader  than  necessary.  Second,  It  Is 
not  clear  whether  standby  letters  of  credit 
and  Ineligible  acceptances,  which  by  regula- 
tion have  been  adiled  to  those  transactions 
covered  by  the  statute,  needs  to  be  secured. 
In  amending  the  collateral  provisions  of 
Section  23A,  the  Board  believes  that  the 
followmg  three  types  of  transactions  should 
be  secured :  ( I )  all  loans  and  extensions  of 
credit  to  affiliates:  (2)  all  types  of  guarantees 
(Including,  but  not  limited  to.  standby  let- 
ters of  credit)  Issued  for  affiliates:  and  (3) 
all  types  of  acceptances  (not  just  mellgible 
acceptances)  Issued  for  affiliates,  except  for 
those  already  fully  secured  either  by  attached 
documents  or  by  other  collateral  connected 
with  the  same  transaction  as  the  acceptance. 
(Where  the  term  "loan"  is  used  throughout 
the  remainder  of  Part  IV,  It  is  meant  to  In- 
clude all  three  types  of  transactions.) 

2.  Types  of  Collateral  Permitted  and 

Amounts  Required 

Section  23A  now  limits  eligible  collateral 
to  stocks,  bonds,  debentures  and  other  such 
obligations,  as  well  as  paper  that  Is  eligible 
for  rediscount  or  purchase  by  the  Federal 
Reserve  Banks.  The  Board  believes  that  this 
list  of  assets  Is  unduly  restrictive.  Indeed,  It 
is  so  restrictive  that  it  often  effectively  pro- 
hibits bank  lending  to  affiliates  simply  be- 
cause these  affiliates  do  not  possess  the 
required  collateral. 

The  Board  recommends  that  the  present 
list  of  eligible  collateral  be  significantly  ex- 
panded, but  would  also  require  that  loans 
secured  by  these  other  assets  have  a  rela- 
tively high  collateral  value  to  loan  amount 
percentage.  Accordingly,  the  Board  proposes 
the  following  four-tier  collateral  require- 
ment, which  basically  adheres  to  the  prin- 
ciple that  there  should  be  a  direct  relation- 
ship between  the  amount  of  collateral 
required  and  the  probability  of  a  future 
decline  in  Its  value: 

Minimum  collateral  value  to  loan  amount 
(In  percent] 
Type  of  collateral: 
Obligations  of  the  U.S.  Government  and 

agencies,    and    eligible    paper. 1(X> 

Obligations    of    any    State    or    political 

subdivision    110 

All  other  debt   instruments.   Including 

receivables    120 

Stock  '  or  other  personal  property,  real 

property,  and  leases. 130 

>  The  Board  recommends  that  the  collat- 
eral value  to  loan  amount  percentage  for 
stocks  t>e  raised  to  130  percent  (the  highest 
percentage  In  the  proposed  list)  from  120 
percent  (which  Is  the  highest  percentage  in 
the  present  statute) . 

This  liberalization  of  the  eligibility  Itet. 
with  concomitant  changes  In  collateral  value 
to  loan  amount  percentages,  would  normally 
allow  a  bank  to  lend  to  all  of  the  major 
nonbank  affiliates  of  a  holding  company  that 
require  funding  (mortgage  companies,  fi- 
nance companies,  leasing  and  factoring  com- 


panies) since  these  companies  typically  hold 
assets  included  on  the  above  list. 

The  Board  also  recommends  that  the  pro- 
posed eligible  collateral  list  should  be 
tightened  by  specifying  that  no  low-quality 
assets  be  allowed  to  serve  as  collateral. 
The  definition  of  "low-quality  asset"  in 
this  context  Is  the  same  as  that  used  earlier 
in  connection  with  the  discussion  of  the 
purchase  of  aesets  by  a  bank  from  a  sister 
bank  subsidiary." 

3.   Accepting   the   Securities   of   an   Affiliate 
as  Collateral 

At  present.  Section  23A  does  not  prohibit 
a  bank  from  accepting  the  securities  of  an 
affiliate  as  collateral  on  a  loan  to  that  affiliate 
or  to  another  affiliate.  The  Board  believes 
that  this  omission  is  potentially  dangerous. 
If  the  borrowing  affiliate  should  default  on 
the  loan,  it  is  likely  that  the  collateral  se- 
curing the  loan  will  have  little  value.  Con- 
sequently, the  Board  recommends  that  a 
bank  be  prohibited  from  accepting  the 
securities  of  an  affiliate  as  collateral  on  a 
loan  to  that  affiliate  or  another  affiliate. 
4.  Replacement  of  Collateral  Retired  of 
Amortized 

There  is  one  additional  amendment  to  the 
collateral  requirement  of  the  statute  that 
the  Board  believes  would  be  beneficial.  At 
present,  the  statute  specifies  that  the  mar- 
ket value  of  the  collateral  at  the  time  that 
the  loan  is  made  must  be  a  certain  percentage 
of  the  amount  of  the  loan.  This  wording 
leaves  open  the  possibility  that  if  some  of 
the  collateral  were  retired  or  amortized  after 
the  loan  was  made,  that  collateral  would 
not  have  to  be  replaced.  To  avoid  this  situa- 
tion, the  Board  recommends  amending  the 
statute  of  require  that  any  collateral  that  is 
retired  or  amortized  must  be  replaced  by 
additional  eligible  collateral  where  needed 
to  keep  the  percentage  of  the  collateral  value 
relative  to  the  outstanding  amount  of  the 
loan  equal  to  the  minimum  percentage  re- 
quired at  the  inception  of  the  loan. 

v.    OTHER    PROVISIONS 

There  are  two  other  provisions  that  the 
Board  believes  should  be  added  to  Section 
23A.  One  provision  would  prohibit  bank 
transactions  with  affiliates  on  non -market 
terms  that  are  disadvantageous  to  the  bank. 
The  second  would  Incorporate  grandfather 
provisions  into  the  amended  statute. 
Pro/ilbifion  of  transactions  on  adverse  terms 

At  present,  Section  23A  does  not  prohibit 
a  bank  from  entering  into  transactions  on 
terms  that  are  disadvantageous  to  the  bank. 
Such  transactions  obviously  would  have  an 
adverse  effect  on  a  bank's  earnings  and  capi- 
tal. In  many  cases,  these  adverse  transac- 
tions would  subsequently  be  discovered  and 
criticized  by  bank  examiners.  Even  so,  the 
Board  believes  that  it  would  be  prudent  to 
amend  Section  23A  to  expressly  prohibit  such 
transactions. 

Grandfather  provisions 

As  previously  noted,  Section  23A  now  lim- 
its a  bank's  covered  transactions  with  a 
single  affiliate,  and  with  all  affiliates  com- 
bined, to  no  more  than  10  percent  and  20  per- 
cent, respectively,  of  the  bank's  capital  and 
surplus.  The  numerous  changes  in  the  stat- 
ute that  the  Board  has  reconunended  may 
result  in  some  banks'  outstanding  transac- 
tions exceeding  these  statutory  limits.  In 
these  cases,  the  Board  does  not  believe  that 
a  bank  should  be  forced  to  reduce  Its  trans- 
actions to  the  legal  limit  simply  because 
the  "rules  of  the  game"  have  been  changed. 
Instead,  the  Board  recommends  that  the 
bank  (with  one  exception)  be  prohibited 
from  engaging  in  additional  covered  trans- 
actions until  such  additional  transactions 
can  be  carried  out  within  the  statutory  cell- 
ing of  10  percent  or  20  percent  of  the  bank's 
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capital.  The  one  exception  recommended 
would  allow  the  bank  to  engage  in  additional 
transactions  In  order  to  honor  any  binding 
written  commitments  made  on  or  prior  to 
the  date  that  the  Section  23A  amendments 
are  Introduced  In  the  Congress. 

It  is  also  possible  that  proposed  changes  in 
the  collateral  requirements  could  result  In 
some  technical  violations  of  the  statute  for 
transactions  (such  as  loans)  already  on  the 
bank's  books  at  the  Ume  of  the  passage  of 
the  amendments.  To  handle  this  problem, 
the  Board  recommends  that  all  transactions 
entered  into  prior  to  enactment  of  the 
amendments,  as  well  as  any  transactions 
that  develop  out  of  any  binding  written  com- 
mitments made  prior  to  the  date  that  the 
amendments  are  introduced  In  the  Congress, 
be  subject  to  the  pre-amendment  collateral 
requirements. 

Finally,  the  Board  is  concerned  that  pro- 
posed changes  In  the  definition  of  affiliates 
could  have  serious  adverse  effects  on  the 
financial  condition  of  certain  companies  that 
would  be  brought  into  affiliate  status.  In  cer- 
tain Instances,  banks  are  now  participating 
In  unsecured  loans  to  such  companies.  Under 
the  proposed  amendments,  such  a  bank  could 
not  renew  its  share  of  the  participation  loan 
unless  the  new  loan  were  secured.  In  cases 
where  the  borrower  did  not  have  sufficient 
collateral  to  secure  all  participating  lenders 
the  other  lenders  in  the  group  might  refuse 
to  renew  the  loan  since  they  would  be  placed 
In  a  subordinate  position.  This  refusal  could 
seriously  affect  the  borrower's  financial  con- 
dition and  might  force  it  Into  bankruptcy 
To  alleviate  this  potential  problem  caused  by 
the  proposed  amendments,  the  Board  recom- 
mends that  any  renewal  by  a  bank  of  a  par- 
ticipation loan  to  a  company  that  becomes  an 
affiliate  as  a  result  of  the  proposed  amend- 
ments be  exempt  from  the  statute's  collateral 
requirements  if  that  loan  were  outstanding 
on  the  date  of  introduction  of  the  bill.  The 
Board  also  recommends  extending  this  ex- 
emption from  the  collateral  requirement  to 
any  participation  loan  to  such  company  that 
develops  out  of  a  renewal  of  a  binding  writ- 
ten commitment  outstanding  on  the  date  o' 
introduction  of  the  bill. 

FOOTNOTES 

1  As  originally  enacted,  the  Banking  Act  of 
1933  covered  only  member  banks.  However,  in 
1966  Congress  extended  the  coverage  of  Sec- 
tion 23A  (via  Section  18(J)  of  the  Federal 
Deposit  Insurance  Act)  to  include  insured 
nonmember  banks.  As  a  result.  Section  23A 
now  applies  to  all  Federally-Insured  banks. 

'The  term  "company"  includes  any  cor- 
poration, business  trust,  association,  or  simi- 
lar organization. 

'  Agreement  Corporations  are  State-char- 
tered corporations  that  are  principally  en- 
gaged in  foreign  banking. 

•  Section  25  also  pertains  to  foreign  bank 
subsidiaries  of  U.S.  banks.  However,  since  the 
provisions  of  Section  25  which  relates  to  for- 
eign bank  subsidiaries  were  added  subse- 
quent to  the  exemption  in  Section  23A  for 
Agreement  Corporations,  and  since  Section 
25.  paragraph  4.  specifically  authorizes  the 
Board  to  prescribe  limits  for  "loans  and  ex- 
tensions of  credit"  made  by  a  U.S.  bank  to  Its 
foreign  bank  subsidiaries,  the  Agreement 
Corporation  exemption  in  Section  23A.  para- 
graph 3(3),  does  not  appear  to  be  applicable 
to  foreign  bank  subsidiaries,  except  in  the 
case  of  a  wholly-owned  foreign  bank  sub 
sldiary  of  an  Agreement  Corporation. 

■^  The  terms  "organization"  and  "company" 
are  used  here  Interchangeably  and  Include 
any  corporation,  business  trust,  association, 
partnership,  or  similar  organization. 

"  The  Board  recommends  that  the  purchase 
of  low-quality  assets  by  a  bank  from  any  af- 
flaiate  be  prohibited  (see  p.  32).  Under  pres- 


ent law  (Section  23A,  paragraph  4)  a  bank 
can  purchase  an  unlimited  amount  of  loans 
on  a  non-recourse  basis  from  an  affiliated 
bank. 

■  For  purposes  of  this  statute,  a  "low-qual- 
ity asset"  is  defined  as  any  asset:  (1)  classi- 
fied as  "substandard,"  "doubtful,"  or  "loss" 
or  treated  as  "other  loans  especially  men- 
tioned" in  the  most  recent  report  of  examina- 
tion prepared  by  either  a  Federal  or  State 
regulatory  agency;  (2)  carried  In  a  non-ac- 
crual status:  (3)  on  which  principal  or  in- 
terest payments  are  more  than  30  days  past 
due;  or  (4)  whose  terms  have  been  renego- 
tiated and/or  compromised  due  to  the  deter- 
iorating financial  condition  of  the  obligor. 

*  It  should  be  noted  that  the  parent  hold- 
ing company  and  any  nonbank  subsidiaries  of 
the  parent  are  treated  as  separate  affiliates 
However,  In  order  to  preclude  an  affiliate 
other  than  the  parent  holding  company  from 
organizing  its  own  subsidiaries  to  take  ad- 
vantage of  the  more  liberal  quantitative  lim- 
itations applicable  to  multiple  afOllates,  the 
term  "affiliate"  is  defined,  except  in  the  case 
of  a  parent  holding  company,  to  Include  any 
25  percent  or  more  owned  subsidiaries  of 
that  affiliate. 

"Present  quantitative  limitations  restrict 
a  bank's  transactions  with  a  single  affiliate 
to  no  more  than  10  percent  of  the  bank's 
capital  and  surplus  and  transactions  with  all 
affiliates  combined  to  no  more  than  20  per- 
cent of  the  bank's  capital  and  surplus. 

'»  For  example,  present  law  (Section  23A, 
paragraph  4)  exempts  non-lnterest-bearlng 
correspondent  balances  from  the  limitations 
of  Section  32A.  This  exemption  Is  not  limited 
to  sister  banks  within  a  holding  company 
but  applies  to  banks  within  a  chain  banking 
organizations  as  well.  However,  interest-bear- 
ing balances  enjoy  no  such  exemption,  even 
among  sister  banks  within  a  holding  com- 
pany organization.  Nor  do  sister  subsidiary 
banks  presently  enjoy  any  exemption  under 
Section  23A  with  regard  to  other  Interbank 
transactions,  including  transactions  in  Fed- 
eral funds.  (1963  Board  Interpretation 
#4016.) 

"  Some  historical  background  may  be  use- 
ful at  this  point.  When  the  Bank  Holding 
Company  Act  of  1966  was  originally  enacted, 
it  prohibited  a  bank  from  extending  credit 
to,  or  buying  stock  or  obligations  of,  its  par- 
ent holding  company  and  any  other  subsidi- 
ary of  the  parent.  The  only  exemption  to  this 
prohibition  pertained  to  certain  non-lnter- 
est-bearmg  deposit  transactions  between  sis- 
ter banks. 

The  1986  Amendments  to  the  Bank  Hold- 
ing Company  Act  repealed  this  prohibition 
and  substituted  for  It  a  provision  whereby  a 
bank  became  subject  to  Section  23A'8  limita- 
tions on  transactions  with  Its  parent  hold- 
ing company  and  other  (bank  and  nonbank) 
subsidiaries  of  the  parent.  In  addition,  the 
purchase  of  loans  on  a  non-recourse  basis 
from  an  affiliated  bank  (along  with  certain 
non-lnterest-bearmg  deposit  transactions) 
was  exempted  from  the  restrictions  of  Sec- 
tion 23A.  This  exemption  was  recommended 
by  the  Board  on  the  grounds  that  both  banks 
In  any  transaction  would  be  under  the  su- 
pervision and  examination  of  the  bank  su- 
pervisory authorities  and  that  such  transac- 
tions would  allow  bank  portfolio  adjustments 
in  repsonse  to  changes  In  deposits  and  loan 
demand. 

"  The  term  "low-quality  asset"  is  defined 
on  p.  7,  note  2. 
"  Refer  to  p.  32. 

"It  should  be  noted  that  thU  privilege 
would  not  be  extended  to  chain  banking  or- 
ganizations. In  fact,  this  proposal  would  no 
longer  allow  the  exemption  for  the  purchase 
of  loans  on  a  non-recourse  basis  between 
banks  In  a  cham  system.  It  is  recognized 
that  Cham  banking  systems  may  be  opera- 
tionally similar  to  bank  holdmg  companies 


and  branching  systems.  However,  unlike 
banks  in  a  chain  organization,  banks  within 
a  bank  holding  company  are  subject  to  a 
layer  of  Federal  regulation  above  the  In- 
dividual bank  level.  Accordingly,  the  Board 
believes  that  the  potential  for  bank  abuse 
as  a  result  of  this  liberalization  of  Section 
23A  is  less  if  the  bank  is  a  memberof  a  hold- 
ing company  group  than  if  It  is  a  member  of 
a  chain  group. 

"  The  choice  of  80  percent  as  the  dividing 
line  was  necessarily  arbitrary.  However,  it 
should  be  noted  that  holding  companies 
have  a  tax  incentive  to  own  80  percent  or 
more  of  a  bank  and  In  most  cases  do  own 
more  than  an  80  percent  Interest. 

'"  In  those  cases  where  the  holding  com- 
pany owns  or  controls  80  percent  or  more  of 
the  shares  of  both  banks,  minority  share- 
holders would  be  protected  by  a  Board  rec- 
ommendation (see  p.  48)  that  all  bank 
transactions  with  affiliates  be  on  market 
terms. 

'■  Member  banks  are  generally  prohibited 
from  purchasing  slocks  for  their  own  ac- 
count. However,  there  are  certain  excep- 
tions to  this  prohibition,  and  It  Is  these 
(majority-owned)  exceptions,  along  with 
any  permitted  subsidiaries  of  insured  non- 
member  banks,  that  are  generally  Included 
as  affiliates  under  this  provision  oi  present 
law. 

'"  Section  25.  paragraph  4.  of  the  Federal 
Reserve  Act  and  Regulation  M.  Section  213.5. 
'"In  1988,  the  Board  recognized  a  State 
member  bank  to  have  wholly-owned  opera- 
tions subsidiaries.  I.e..  "organizations  de- 
signed to  serve,  In  effect,  as  separately  Incor- 
porated departments  of  the  bank,  perform- 
ing at  locations  at  which  the  bank  Is  author- 
ized to  engage  In  business,  functions  that 
the  bank  Is  empowered  to  perform  directly." 
(Board  Interpretation  jf42l4.)  Then  In  1970. 
the  Board  exempted  from  Section  23A's  re- 
strictions transactions  between  a  State  mem- 
ber bank  and  Its  operations  subsidiary. 
(Board  Interpretation  jj4105.) 

"  One  exception  to  this  recommendation 
pertains  to  the  case  of  a  (domestic)  bank 
subsidiary  of  another  (domestic)  bank.  In 
this  rare  situation  the  Board  would  view  the 
subsidiary  bank  and  its  parent  bank  as  equiv- 
alent to  sister  bank  Fubsldlarles  within  a 
holding  company  system  On  that  basis,  the 
parent  bank  and  Its  subsldlwy  bank  should 
be  defined  as  affiliates  of  one  another,  but 
that  In  the  case  of  an  80  percent  or  more 
owned  subsidiary  bank  all  transactions  be- 
tween the  parent  and  Its  subsidiary  bank 
(other  than  the  purchsise  of  low-quality 
assets,  which  would  be  prohibited)  would  be 
exempt  from  the  restrictions  of  Section  23A 
The  reason  for  prescribing  this  treatment 
for  situations  in  which  tKJth  the  parent  and 
Its  subsidiary  banks  are  domestic  banks  is 
to  ensure  equal  treatment  among  multlbank 
holding  company  systems  regardless  of  their 
organizational   structure 

->  As  a  policy  matter,  the  Board  generally 
distinguishes  between  a  foreign  joint  venture 
and  a  foreign  Investment  on  the  basis  of  a 
bank's  ownership  Interest,  Where  a  U.S.  bank 
owns  less  than  36  percent  of  a  foreign  com- 
pany, the  Interest  is  deemed  to  be  an  "in- 
vestment": where  a  bank  owns  26-60  percent, 
the  Interest  is  defined  as  a  "Joint  venture." 
(1976  Board  Interpretation  #5650.  note  1: 
and  Federal  Reserve  Bulletin.  July.  1974,  p. 
618,  note  2.) 

=  By  Interpretive  ruling  it6660  in  1976,  the 
Board  expressed  its  recognition  of  the  possi- 
bility that  a  U,S.  banking  organization  may 
at  times  feel  compelled  for  business  reasons 
to  provide  financial  support  to  a  foreign  Joint 
venture  substantially  in  excess  of  the  U.S 
banking  organization's  original  equity  in- 
vestment and,  in  some  situations,  well  In 
excess  of  Its  pro  rata  share.  As  a  consequence. 
the  Board  indicated  that  In  considering  ap- 
plications by  U.S.  banking  organizations  to 
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InTMt  In  fM«lgn  joint  ventures,  It  would 
hMieefortb  give  consideration  to  the  poten- 
U*t  rlaks  kiaocUted  with  such  support,  pri- 
marily In  the  case  of  proposed  new  Joint 
venture  Investments. 

"This  problem  Is  mitigated,  however,  by 
the  fact  that  Joint  ventures  are  generally 
•mall  relative  to  the  size  of  their  U.S.  parent 
bank.  Consequently,  the  quantitative  llmlta- 
tl<»a  of  Section  23A  would  not  necessarily 
be  a  significant  restriction. 

^'Wlth  the  possible  exception  of  one  in- 
stance, these  rescue  operations  were  well 
within  the  means  of  the  U.S.  parent  bank's 
«tn«Ti«»i«i  resources  and  posed  no  danger  to 
the  banks.  The  ability  to  rescue  their  foreign 
Joint  veattires  enabled  the  banks  Involved 
to  protect  their  existing  Investments,  reputa- 
tions, and  long-term  access  to  a  country. 

*  As  a  precedent  for  this  proposal.  Section 
28.  paragraph  4,  of  the  Federal  Reserve  Act 
gives  the  Board  authority  to  restrict  bank 
"loans  and  extensions  of  credit"  to  foreign 
bank  subsidiaries  where  It  deems  necessary. 
In  fact.  In  the  case  of  minority-owned  for- 
eign bank  subsidiaries,  this  proposal  would 
represent  only  an  extension  of  this  present 
authority. 

"  In  addition,  the  Board  recommends  that 
it  be  given  authority  to  restrict  bank  trans- 
actions with  minority-owned  subsidiaries 
(whether  owned  directly  or  indirectly)  of  a 
■later  bank  within  a  holding  company  sys- 
tem. Since  a  non-parent  holding  company 
"affiliate"  was  earlier  defined  to  include  its 
36  percent  or  more  owned  subsidiaries,  this 
proposal  would  ensure  that  the  liberal  treat- 
ment proposed  for  80  percent  or  more  owned 
■later  banks  within  a  holding  company  sys- 
tem would  not  also  be  guaranteed  to  a  min- 
ority-owned subsidiary  of  a  sister  bank,  in 
contravention  of  any  restrictions  that  the 
Board  might  impose  on  transactions  between 
that  minority-owned  subsidiary  and  its  own 
parent  bank. 

f  An  Important  effect  of  this  change  would 
be  to  define  a  chain  of  one-bank  holding 
companies  as  affiliates  of  one  another's  sub- 
sidiary banks. 

"Section  3(b)  (2,  3)  of  the  Banking  Act  of 
1933. 

» Section  3(b)(4)  of  the  Banking  Act  of 
1933. 

"  Where  tnutees  control  25  percent  or  more 
of  the  shares  of  a  bank  for  the  benefit  of 
shareholders  who  control  25  percent  or  more 
of  the  shares  of  another  bank,  each  bank 
would  be  defined  as  an  affiliate  of  the  other. 

■  Generally.  REITs  that  are  sponsored  and 
advised  by  a  banking  organization  are  tied  to 
the  sponsoring  organization  in  three  ways. 
Plrst,  there  is  usually  a  contract  between 
some  entity  in  the  banking  organization  and 
the  AEIT  whereby  the  entity  advises  the 
REIT  with  respect  to  Investments  and  invest- 
ment policy  and  administers  the  day-to-day 
operations  of  the  REIT,  subject  to  the  super- 
vision of  the  trustees.  Second,  the  banking 
organization  generally  selects  the  initial 
trustees,  of  which  one  or  several,  but  less 
than  a  majority,  are  usually  associated  with 
the  banking  organization.  Furthermore,  con- 
tinued representation  by  the  banking  orga- 
nization among  the  trustees  is  common. 
Third,  the  REIT  generally  has  a  name  similar 
to  that  of  its  sponsoring  banking  organiza- 
tion. The  result  of  these  ties  is  generally  a 
"non-arm's-length"  relationship  between  the 
bank  and  the  advised  REIT.  In  fact,  banking 
organizations  generaly  concede  this  "non- 
arm's-length"  relationship,  as  evidenced  by 
statements  in  the  prospectuses  for  bank- 
sponsored  REITs.  To  quote  from  one  such 
prospectus,  "The  transactions  [of  the  REIT] 
with  the  Adviser  or  its  affiliates  may  be  con- 
sidered not  to  be  at  arm's  length,  although 
the  Declaration  of  Trust  requires  that  trans- 
actions must  be  approved  or  ratified  by  a 
majority  of  the  Trustees  or  of  the  Invest- 
ment Committee  who  are  not  affiliated  with 
the  Adviser.  Because  of  the  relationship  of 
the  Adviser  to  the  Trust  the  Adviser  will  be 


in  a  position  to  exercise  considerable  Infiu- 
ence  in  the  affairs  of  the  Trust." 

■"  It  should  be  noted  that  this  would  not 
generally  apply  to  shares  acquired  by  a  bank 
as  a  result  of  a  defaulted  loan  since  a  sub- 
sidiary of  a  bank  would  not  be  defined  as  an 
affiliate  for  purposes  of  Section  23A,  unless 
that  subsidiary  is  Itself  a  bank. 

» This  recommendation  Is  consistent  with 
Section  4(c)  (2)  of  the  Bank  Holding  Com- 
pany Act,  as  amended,  which  exempts  from 
the  prohibitions  of  Section  4(a)  of  the  Act 
".  .  .  shares  acquired  by  a  bank  In  satisfac- 
tion of  a  debt  previously  contracted  in  good 
faith,  but  such  bank  shall  dispose  of  such 
shares  within  a  period  of  two  years  from  the 
date  on  which  they  were  acquired.  .  .  ." 

•*  In  the  case  of  such  affiliate  relationships 
established  prior  to  the  enactment  of  these 
amendments  to  Section  23A.  the  Board  would 
permit  the  exemption  to  continue  for  a  period 
of  two  years,  commencing  with  the  date  of 
enactment  of  the  amending  legislation. 

*^  Por  example,  bank  loans  to  any  single 
borrower  are  limited  to  a  certain  percentage 
(normally  10  percent)  of  the  bank's  capital 
and  surplus 

^Companies  described  In  Section  4(c)(1) 
are  those  engaged  solely  In:  (a)  holding  or 
operating  properties  used  wholly  or  substan- 
tially by  any  banking  subsidiary  or  acquired 
for  such  future  use;  (bt  conducting  a  safe- 
deposit  business;  (C)  furnishing  services  to 
or  performing  services  for  such  bank  holding 
company  or  its  banking  subsidiaries;  and  (d) 
liquidating  assets  acquired  from  such  bank 
holding  company  or  Its  banking  subsidiaries 
or  acquired  from  any  other  source  prior  to 
May  9,  1956,  or  the  date  on  which  such  com- 
pany became  a  bank  holding  company, 
whichever  is  later. 

"The  term  "low-quality  asset"  is  defined 
on  p.  7,  note  2. 

"  In  1974,  the  Board  Issued  an  interpreta- 
tion of  Section  23A  stating  that  the  term 
"discount"  meant  "purchase,"  and  that  a 
bank's  purchase  at  /ace  valxie  of  a  mortgage 
note  from  an  affiliate  was  covered  by  Section 
23A  even  though  such  purchase  was  not  tech- 
nically at  a  discount.  (Board  Interpretation 
#4110.) 

»  Presumably,  asset  "purchases"  would  also 
include  asset  "swaps." 

"A  covered  asset  purchase  is  counted  (at 
current  book  value)  as  a  covered  transaction 
until  the  asset  is  liquidated  or  sold. 

"  Ineligible  acceptances  are  time  drafts  ac- 
cepted by  a  bank  that  do  not  meet  the  re- 
quirements for  discount  with  a  Federal 
Reserve  Bank. 

"  While  there  may  be  some  difference  in 
the  credit  risk  associated  with  an  eligible  as 
opposed  to  an  ineligible  acceptance,  all  ac- 
ceptances Involves  at  least  some  credit  risk. 

"  A  reason  for  including  this  particular 
type  of  secured  loan  as  a  covered  transaction 
Is  that  the  unaffiliated  party  might  be  serv- 
ing as  a  conduit  for  channeling  bank  funds 
to  an  affiliate.  The  bank  makes  a  loan  to  the 
unaffiliated  party,  who  uses  the  proceeds  to 
buy  securities  Issued  by  the  affiliate  and  then 
pledges  these  securities  as  collateral  for  Its 
bank  loan. 

"  The  one  exception  Is  a  bank  subsidiary 
of  another  bank. 

"Refer  to  p.  23,  note  1. 

«  In  a  1971  Interpretation,  the  Board  stated 
that  it  would  include  undivided  profits  (de- 
fined to  include  certain  reserves)  sm  part  of 
"capital  stock  and  surplus."  (Board  Inter- 
pretation No.  3309.) 

•'  Consistent  with  this  proposal,  the  Board 
also  recommends  that  all  loans  or  extensions 
of  credit  to  an  affiliate  by  a  subsidiary  of  the 
bank  should  be  secured  in  accordance  with 
the  collaterlal  provisions  of  the  Board's  pro- 
posed amendments  to  Section  23A. 

"Paper  that  Is  eligible  for  rediscount  or 
purchase  by  the  Federal  Reserve  Banks  is 
generally  limited  to  notes,  drafts,  bills  of 
exchange,  and  banker's  acceptances  Issued  or 
drawn  for  agricultural,  industrial  or  com- 


mercial purposes,  and  generally  having  a 
maturity  of  not  more  than  90  days. 

"The  term  "low-quality  asset"  is  defined 
on  p.  7,  note  2. 

«>  Section  23A,  paragraph  4,  of  the  Federal 
Reserve  Act. 

"  See  p.  7,  note  2.  for  the  definition. 


By  Mr.  MATHIAS  (for  himself 
and  Mr.  Sarbanes)  : 
S.  1048.  A  bill  to  designate  the  aquar- 
ium to  be  built  on  the  site  on  Pratt 
Street,  Pier  3,  Baltimore  Inner  Harbor, 
Baltimore.  Md.,  as  the  "National  Aqua- 
rium"; to  the  Committee  on  Environ- 
ment and  Public  Works. 

NATIONAL    AQI7AHn7M 

•  Mr.  MATHIAS.  Mr.  President,  today  I 
am  proud  to  introduce  a  bill  to  desig- 
nate the  aquarium  now  under  construc- 
tion in  the  city  of  Baltimore  as  the  Na- 
tional Aquarium. 

The  designation  of  "national  aqua- 
rium" is  a  very  special  title.  It  should 
be  bestowed  on  an  aquarium  of  only  the 
highest  caliber.  I  am  convinced  that  the 
new  aquarium  planned  for  Baltimore  de- 
serves to  receive  this  high  recognition.  I 
believe  that  anyone  who  takes  the  time 
to  examine  the  design  and  plans  for  this 
new  facility  will  agree  that  it  would  be 
a  national  aquarium  of  which  we  could 
all  be  proud. 

The  $20  million  aquarium  will,  upon 
completion  in  1980,  be  the  largest  and  by 
far  the  most  advanced  in  the  Nation.  Its 
collection  of  5,000  display  specimens  will 
be  worldwide  in  scope  and  its  display 
volume  of  940,000  gallons  will  be  twice 
as  large  as  the  average.  It  will  make  use 
of  the  most  advanced  technology  in 
water  treatment,  conservation,  and  de- 
sign and  will  be  fully  accessible  to  the 
handicapped.  Its  educational  and  re- 
search facilities  will  be  of  the  highest 
quality. 

The  most  unusual  aspect  of  the  Balti- 
more aquarium's  award-winning  design 
is  its  fascinating  walk-through  ecolog- 
ical exhibits,  including  a  cove  on  the 
Maine  seacoast  where  children  will  be 
allowed  to  handle  living  specimens,  an 
Amazonian  rain  forest  complete  with 
plants,  trees,  river  hfe,  insects,  birds,  and 
mammals,  and  two  enormous  ring  tanks 
of  335,000  and  200,000  gallons  respec- 
tively which  will  surround  the  visitor 
with  colorful  Ufe  of  a  Caribbean  coral 
reef  on  one  level  and  the  large  denizens 
of  the  open  ocean  such  as  sharks,  rays, 
and  amberjacks  on  the  next.  No  other 
American  aquarium  can  boast  such 
exhibits. 

There  was  once  a  time  when  an  aqua- 
rium was  thought  of  only  as  a  "wet  zoo." 
It  was  simply  a  place  to  go  to  see  forms 
of  aquatic  life  in  tanks  or  underwater 
"cages."  Fortunately,  our  perceptions  of 
aquariums  have  changed  in  recent  years. 

The  earlier  approach  of  simply  display- 
ing an  animal  in  a  small  cage  or  tank  is 
being  replaced  by  more  ecologically  real- 
istic display  environments,  emphasizing 
as  much  as  possible  the  relationships  of 
animals  with  their  own  kind  and  with 
other  species,  as  they  are  found  in  na- 
ture. In  Baltimore  and  other  new  aquari- 
ums, the  animals  are  placed  in  a  more 
open  environment  with  ecological  bar- 
riers, instead  of  restrictive  cages.  The 
present  aquarium  in  Washington,  now 
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housed  in  the  basement  of  the  Com- 
merce Department,  is  little  more  than  a 
series  of  relatively  small,  traditional 
tanks.  The  modern  aquarium  now  under 
construction  in  Baltimore  will  provide  far 
greater  capability  for  holding,  caring  for, 
and  for  breeding  fishes,  marine  mammals 
and  other  aquatic  species.  It  will  have  an 
educational  dimension  totally  lacking  in 
older  aquariums. 

What  are  the  uses  and  functions  of  a 
modem  aquarium?  Five  years  ago,  in 
January  1974,  the  Senate  Committee  on 
Rules  and  Administration's  Subcom- 
mittee on  the  Smithsonian  Institution 
held  a  hearing  on  bills  aimed  at  provid- 
ing assistance  in  improving  zoos  and 
aquaria.  In  his  testimony.  John  Prescott 
of  the  New  England  Aquarium  made  the 
following  observations: 

Each  year  more  than  20  million  people 
visit  one  of  the  30  major  public  aquariums 
in  the  United  States. 

Aquaria  are  important  recreational  re- 
sources for  the  American  public.  Families 
are  the  primary  users  and  the  primary  use 
periods  are  weekends,  holidays,  and  school 
vacations. 

Prior  to  1960,  zoos  and  aquariums  were 
generally  viewed  only  as  recreational  re- 
sources and,  as  such  were  considered  low  in 
the  social  requirements  of  our  cities  and 
towns.  Mass  recreation  is  no  longer  con- 
sidered a  social  luxury.  It  has  been  recog- 
nized as  a  necessary  aspect  of  life  and  pro- 
vides meaningful  alternatives  to  everyday 
problems. 

In  addition,  today's  educators  increasingly 
utilize  aquarlal  facilities  for  off-campus 
learning,  and  the  academic  community  views 
the  valuable  collections  as  reservoirs  of 
knowledge  generally  unavailable  to  the  lab- 
oratory sciences. 

Aquaria,  in  short,  provide  unique  rec- 
reational, educational,  and  research  op- 
portunities and  capabilities. 

Beyond  the  many  appealing  attributes 
of  the  Baltimore  facility  itself  which 
makes  it  worthy  to  be  a  national  aquari- 
um, the  advantages  of  the  Baltimore  lo- 
cation cannot  be  exaggerated.  Balti- 
more Inner  Harbor  Is  a  most  appropri- 
ate location  for  a  national  aquarium. 
Not  only  does  it  lie  in  the  heart  of  one 
of  our  Nation's  greatest  ports,  but  the 
city  is  strongly  scientifically  oriented 
and  boasts  one  of  the  largest  concentra- 
tions of  scientists  in  the  country.  It  is 
adjacent  to  the  Chesapeake  Bay,  the 
largest  and  richest  marine  estaurine 
system  in  the  United  States. 

A  national  aquarium  in  this  region 
could  aid  immeasurably  in  educating  the 
public  about  the  nature  of  processes  of 
the  functioning  of  this  bay  system.  By 
extension,  this  facility  could  also  inform 
citizens  about  similar  ecological  systems 
throughout  the  world. 

Community  and  govenunent  agencies 
in  both  Baltimore  and  Washington  have 
long  recognized  the  interconnections  be- 
tween the  economies  of  Baltimore  and 
Washington.  Recently  the  Baltimore 
and  Washington  Common  Market  was 
formed,  with  a  starting  budget  of  ap- 
proximately $600,000  from  corporations 
in  both  cities  and  the  State  of  Maryland 
in  order  to  promote  this  common  area 
both  nationally  and  internationally. 

I  believe  that  Baltimore  possesses 
many  attributes  that  argue  for  making 
the  Baltimore  Aquarium  our  national 
aquarium.  Among  them  are  the  array  of 


tourist  attractions  in  the  inner  harbor, 
the  easy  rail  link  between  the  National 
Visitors  Center  and  the  Baltimore  Penn 
Station,  which  is  in  Baltimore's  central 
business  district,  and  the  excellent  high- 
way access. 

In  the  past,  we  considered  the  oceans 
inexhaustible.  We  now  know  that  this  is 
far  from  true.  The  increasing  strains  we 
are  placing  on  our  oceans  today — from 
overfishing  to  oil  spills — are  beginning 
to  take  their  toll.  Unless  we  act  to  modify 
these  strains,  the  wear  and  tear  on  our 
oceans  may  prove  fatal.  The  more  aware 
we  become  of  the  fragility  of  the  balance 
of  life  in  the  oceans,  the  more  careful 
we  will  be  to  respect  it.  And  the  more 
we  learn  of  its  complexities,  the  better 
able  we  will  be  to  prevent  this  precious 
ecosystem  from  being  damaged  or  de- 
stroyed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1048 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  the  aquar- 
ium to  be  built  by  the  City  of  Baltimore, 
Maryland,  on  the  site  on  Pratt  Street.  Pier  3, 
Baltimore  Inner  Harbor,  Baltimore.  Mary- 
land, shall,  on  and  after  the  date  of  its  con- 
struction, be  known  and  designated  as  the 
"National  Aquarium".  Any  reference  in  a 
law.  map,  regulation  document,  record,  or 
other  paper  of  the  United  States  to  that 
aquarium  shall  be  held  to  be  a  reference  to 
the  "National  Aquarium". # 


By  Mr.  JAVITS  ffor  himself  and 
Mr.  McGovern)  : 
S.  1049.  A  bill  to  establish  a  National 
Bank  of  Community  Conservation  to 
provide  financial  assistance  to  distressed 
areas  for  the  conservation  of  existing 
public  capital  infrastructure;  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

COMMUNrrY   CONSERVATION   ACT   OF    1979 

Mr.  JAVITS.  Mr.  President,  I  am  today 
introducing,  with  my  colleague,  the  Sen- 
ator from  South  Dakota  (Mr.  Mc- 
Govern) ,  the  Community  Conservation 
Act  of  1979,  a  bill  to  establish  a  special 
purpose  Federal  financing  facility  which 
woiild  provide  financial  assistance — in 
the  form  of  subsidized  and  unsubsidized 
loans,  participations  and  small  grants — 
to  distressed  area  local  governments  for 
the  purpose  of  encouraging  and  assisting 
in  the  conservation  of  existing  public 
capital  infrastructure. 

Mr.  President,  one  of  the  most  insidi- 
ous and  perilous  problems  of  distressed 
urban  and  rural  areas  in  the  United 
States  has  been  the  inexorable  deteriora- 
tion that  has  taken  place  in  their  public 
infrastructure — including  water  supply 
and  distribution  facilities;  electricity 
generation  and  distribution  systems, 
mass  transit  systems  (surface  and  sub- 
surface rapid  transit;  streets,  bridges, 
and  major  arterial  highway  networks; 
solid  waste  collection  and  disposal  facili- 
ties; and  sewer  and  sewage  treatment 
systems. 

This  "infrastructure"  is  of  vital  im- 
portance to  the  quality  of  daily  living  in 
distressed  areas.  Indeed,  it  represents  the 


"life  support  system"  of  many  afUctM 
urban  and  rural  areas.  Day  after  day  we 
read  of  another  bridge  collapse,  water 
supply  breakdown,  power  blackout  or 
subway  derailment.  All  at  once,  it  would 
seem,  the  accumulated  wear  and  tear  on 
the  stock  of  public  capital  in  those  urban 
and  rural  areas  least  able  to  undertake 
major  rehabilitation  projects  has  begim 
to  take  its  toll,  and  the  public  infrastruc- 
ture has  begim  to  break  down. 

Mr.  President,  the  existing  stock  of 
public  capital  is  one  of  our  Nation's  most 
precious  resources;  no  less  important  nor 
less  socially  beneficial  than  the  clean  air 
we  breathe  or  the  fresh  water  we  drink, 
because  it  is  through  these  infrastruc- 
ture networks  that  our  other  resources 
are  delivered.  Without  them,  our  people 
cannot  avail  themselves  of  light,  power, 
clean  air,  fresh  water,  freedom  of  move- 
ment, and  so  forth.  All  of  our  other  laud- 
able objectives  are  merely  theoretical  un- 
less we  have  in  place  adequate  systems  to 
get  these  things  to  our  people — and  these 
systems  represent  our  public  infrastruc- 
ture. 

And,  Mr.  President,  this  infrastructure 
is  steadily  wearing  out.  Streets  in  many 
cities  are  made  nearly  impassable  by  pot- 
holes that  routinely  break  car  axles; 
bridges  are  closed,  because  of  the  danger 
of  imminent  collapse  (see  exhibit  A) ; 
storm  drains  cave  in :  and  large  tracts  of 
cities  are  left  in  total  darkness,  because 
of  power  failures.  I  daresay  that  not  a 
single  Member  of  this  body  can  go  home 
without  seeing  some  glaring  examples  of 
infrastructure  decay  in  distressed  areas. 
The  evidence  is  all  around  us. 

In  short,  the  utilities  of  distressed 
urban  and  rural  areas — what  makes  it 
possible  for  people  to  get  from  place  to 
place;  to  dispose  of  their  wastes:  or  even 
to  get  a  drink  of  water;  yes.  Mr.  Presi- 
dent, the  necessities  of  life — are  wearing 
out,  and  without  some  Federal  help  the 
distressed  areas  are  unable  to  rehabili- 
tate and  save  what  they  have  that  is  still 
worth  saving. 

NATIONAL  BANK  FOR  COMMUNITY  CONSERVATION 

Accordingly  the  Community  Conserva- 
tion Act  of  1979  will  establish  a  new. 
special  purpose,  targeted  financing  fa- 
cility— the  National  Bank  for  Com- 
munity Conservation — to.  first,  make 
loans,  in  some  instances  subsidized  loans; 
second,  participate  in  loans  with  privat* 
financial  institutions:  and.  third,  make 
."^ome  grants  to  dstressed  urban  and 
rural  areas  to  help  them  conserve  what 
they  have.  The  bank  that  would  be  estab- 
lished under  our  bill  would  have  one 
raison  d'etre  and  one  alone:  to  help  dis- 
tressed areas  conserve  their  existing 
capital  stock;  to  husband  their  existing 
infrastructure  resources. 

Our  bill  would  not  establish  a  massive 
new  economic  development  program — 
the  budget  situation  Is  just  too  tight  to 
allow  that. 

But  we  can  afford  to  provide  very 
targeted  Federal  sissistance — ^targeted  as 
to  place  and  purpose — and  thereby 
obtain  maximum  efHclency  in  the  use  of 
our  s  arce  resources.  This  is  why  Senator 
McGovERN  and  I  have  drafted  this  bill 
so  as  to  target  financial  assistance  exclu- 
sively to  distressed  urban  suid  rural  areas 
(&s  they  are  defined  in  section  9  of  the 
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bill)  and  for  the  specific  purpose  of  In- 
fnwtnicture  conservation. 

Under  our  bill,  a  National  Bank  for 
Community  Conservation  would  be  es- 
tablished as  a  free-standing  entity,  not 
connected  directly  with  any  existing 
Federal  bureaucracy.  This  is  a  very  Im- 
portant provision  of  our  bill,  Mr.  Presi- 
dent, and  reflects  our  deeply  held  con- 
viction that  the  very  sharply  targeted 
mission  of  the  bank  requires  a  similarly 
specified  and  constituted  administering 
entity. 

Of  course,  the  President  withdrew  his 
original  and  gifted  proposal  for  a  Na- 
tional Development  Bank  to  aid  private 
businesses  in  distressed  cities,  because 
he  was  persuaded  that  the  planned  pur- 
poses of  that  bank  were  similar  in  most 
respects  to  existing  functions  being  car- 
ried out  by  the  U.S.  Department  of  Com- 
merce. For  that  reason.  Commerce  is  to 
have  the  authorities  that  were  to  have 
been  vested  in  the  National  Development 
Bank. 

I  do  not  agree  with  this  course  of  ac- 
tion. I  believe  we  need  to  establish  a 
separate  entity,  because  otherwise  this 
particular  critical  need — infrastructure 
conservation — will  be  lost  among  the 
myriad  of  other  functions  routinely  car- 
ried out  in  the  Federal  bureaucracy.  And 
we  need  to  bring  in  some  new  people, 
bankers,  financial  analysts,  and  so  forth, 
who  would  run  this  bank  like  any  other 
financial  corporation.  This  Is  precisely 
why  we  think  a  bank  needs  to  be  estab- 
lished :  because  we  wemt  a  bank  for  this 
purpose,  not  Just  suiother  Federal  agency. 

The  bank  will  have  a  15 -member 
Board  of  Directors  appointed  by  the 
President,  from  the  Federal  Reserve  Sys- 
tem, the  Cabinet,  the  public,  and  from 
representatives  of  county  and  city  orga- 
nizations. The  board  will  be  responsible 
for  the  management  of  the  bank  and  will 
have  the  power  to  review  and  approve 
all  financial  assistance  commitments  to 
distressed  area  local  governments.  This 
will  Insure  that  Federal  help  is  extended 
on  a  prudent,  business-like  basis  to  those 
areas  that  can  reasonably  be  expected  to 
repay  the  loans  In  accordance  with  strict 
terms  and  conditions. 

In  order  to  insure  sufficient  local  ac- 
countability and  sensitivity,  a  number  of 
regional  operating  divisions  would  be 
established.  This  would  give  us  a  facility 
similar  to  that  enjoyed  presently  by  the 
Federal  Reserve  System — flexibility  to 
deal  locally  with  the  diversity  that  is 
the  hallmark  of  our  Republic. 

TAIOrrXD  PUKPOSE 

As  explained  above,  the  Bank  would 
be  chartered  for  a  very  targeted  and 
unambiguous  purpose,  to  wit:  To  provide 
financial  assistance — principally  in  the 
form  of  subsidized  and  unsubsidized 
loans  and  participations  with  private  fi- 
nancial institutions— to  distressed  area 
local  governments  to  aid  them  in  under- 
taking major  infrastructure  preservation 
projects.  Financial  assistance  would  be 
made  available  on  a  proJect-by-project 
basis  to  eligible  distressed  areas  for  in- 
frastructure rehabilitation,  including 
upgrading  and  modernization  of  bridges, 
roadways,  water  tunnels,  sewage  dis- 
posal systems,  elevated  surface  and 
subsurface  transit  facilities,  and  elec- 
tricity generatloD  and  distribution. 


ELIGIBLZ  DISTRESSED  AXEAS 

F^uthermore,  the  bank  would  be  con- 
stituted to  distribute  Federal  assistance 
in  a  very  targeted  way,  to  wit:  Only  to 
eligible  distressed  areas.  An  eligible  dis- 
tressed area  is  defined  very  clearly  in 
section  9  of  the  bill  to  be  the  geographical 
area  encompassed  by  a  local  government 
that  is  characterized  by  at  least  three 
of  the  following  conditions: 

First,  the  unemployment  rate  is  above 
the  average  unemployment  rate  for  the 
statistical  grouping  to  which  such  local 
government  belongs; 

Second,  the  rate  of  growth  in  employ- 
ment is  less  than  the  rate  of  growth  for 
the  statistical  grouping  to  which  such 
local  government  belongs: 

Third,  the  absolute  growth  in  per 
capita  income  is  less  than  the  absolute 
growth  for  the  statistical  grouping  to 
which  such  local  government  belongs: 
and 

Fourth,  the  rate  of  growth  in  popu- 
lation is  less  than  the  rate  of  growth 
for  the  statistical  grouping  to  which 
such  local  government  belongs. 

Only  those  areas  that  satisfy  these 
rather  exacting  standards  of  eligibility 
would  qualify  to  receive  any  financial  as- 
sistance from  the  national  bank. 

So  one  can  understand,  Mr.  President, 
why  we  say  that  the  efforts  of  the  bank 
would  be  very  "place  targeted"  and, 
therefore,  why  we  feel  Federal  resources 
would  be  well  and  wisely  spent  in  only 
those  areas  most  in  need. 

Once  an  area  is  designated  as  an  "eli- 
gible distressed  area"  under  section  9,  it 
would  then  be  eligible  to  apply  for  Fed- 
eral help  under  the  "Special  Powers" 
section  of  the  bill — section  10. 

SPECIAL  POWERS  OP  THE  BANK 

The  National  Bank  for  Community 
Conservation  would  be  authorized  under 
section  10  to  extend  financial  assistance 
to  such  areas  in  any  of  three  ways: 

First.  Loans.  The  bank  could  make 
loans  at  competitive  interest  rates  to  fi- 
nance infrastructure  conservation  proj- 
ects. In  general,  the  lending  rate  would 
be  the  current  going  rate  on  similar  mu- 
nicipal securities. 

Certain  of  the  above-qualified  eligible 
distressed  areas  could  also  be  eligible  to 
receive  an  interest-subsidized  loan,  with 
the  interest  subvention  limited  to  no 
more  than  3  percentage  points.  In  order 
to  qualify  for  a  subsidized  loan,  an  eligi- 
ble distressed  area  would  have  to  demon- 
strate that  five  conditions  are  present: 
First,  that  the  Infrastructure  is  critical 
to  the  health  and  safety  of  local  resi- 
dents; second,  that  there  has  been  per- 
sistent and  substantial  unemployment; 
third,  that  access  to  conventional  fi- 
nancing is  significantly  Impaired; 
fourth,  that  payment  of  the  going  mar- 
ket rate  of  interest  would  represent  a 
substantial  and  continuing  burden'i.and 
fifth,  that  the  general  condition  of  ptxb- 
lic  infrastructure  is  seriously  deterio- 
rated. 

Second.  Purchase  authority.  The  na- 
tional bank  would  also  be  empowered  to 
purchase  debt  securities  of  eligible  dis- 
tressed areas  from  private  financial  in- 
stitutions. The  purpose  of  this  provision 
is  to  encourage  banks,  insurance  com- 
panies. Eund  other  lenders  to  participate 


in  providing  financial  assistance  to  dis- 
tressed areas  for  the  purposes  specified 
in  the  act.  Such  Institutions  can  do  so 
with  the  knowledge  that  the  bank  will 
be  prepared  to  purchase  from  them  pack- 
ages of  eligible  securities. 

I  wish  to  make  clear.  Mr.  President, 
that  I  do  not  intend  that  the  national 
bank  be  a  competitor  of  existing  finan- 
cial institutions  that  presently  lend  to 
local  governments.  Under  no  circum- 
stances would  the  bank  act  to  displace 
existing  lenders  from  their  financial 
market  relationships  with  local  govern- 
ments. The  purchase  authority  provisions 
in  section  10(c)  of  this  bill,  therefore, 
are  designed  to  underscore  the  basic 
complementary  that  we  intend  to  exist 
between  the  activities  of  the  bank  and 
those  of  private  financial  institutions. 

Clearly,  there  is  a  desperate  need 
among  distressed  areas  that  is  not  now 
being  reached  by  existing  lenders.  The 
bank  will  step  into  this  vacuimi  and  pro- 
vide financial  assistance  as  I  have  de- 
cribed  it.  But  the  bank  will  not  compete 
with  other  lenders  for  the  same  business 
and  thus  substitute  its  capital  for  that  of 
existing  institutions. 

Third.  Grant  authority.  The  third  spe- 
cial power  the  bank  will  have  at  its  dis- 
posal is  the  authority  to  make  small 
grants,  particularly  in  tandem  with 
loans,  for  infrastructure  conservation 
projects.  The  bank  may,  if  it  chooses  to 
do  so,  provide  a  grant  which  may  be  used 
to  help  defray  the  costs  of  interest  on 
outstanding  loans  made  by  the  bank  or 
by  private  financial  institutions.  Grant 
authority  is  limited  to  15  percent  of  the 
project  cost  or  $3  million,  whichever  Is 
less. 

So,  Mr.  President,  the  National  Bank 
for  Community  Conservation  will  be  au- 
thorized to  make  subsidized  and  unsubsi- 
dized loans;  participate  with  private  fi- 
nancial institutions  in  making  unsubsi- 
dized loans  to  eligible  distressed  areas; 
and  extend  small  grants. 

PRIORTTIES   FOR   ASSISTANCE 

While  all  section  9  designated  dis- 
tressed areas  would  be  "eligible  to  receive 
Federal  financial  assistance  under  the 
"Special  Powers"  provisions  of  section  10, 
in  selecting  from  among  the  universe  of 
eligible  areas,  the  bank  would  have  to 
give  priority  to  four  categories  of  eligible 
distressed  areas:  First,  those  which  have 
a  population  in  excess  of  100,000  persons; 
second,  those  which  have  a  population 
of  less  than  100,000  persons,  but  which 
establish  a  consortium  of  contiguous 
local  governments,  the  combined  popula- 
tion of  which  exceeds  100,000;  third, 
those  which  have  a  population  of  less 
than  100,000  persons,  for  which  a  State 
submits  an  application;  and  fourth,  those 
which  have  undergone  exceptionally 
severe  deterioration  of  essential  infra- 
structure. 

The  advantage  of  this  approach  is  that 
it  would  enable  the  bank  to  prioritize 
somewhat  among  what  could  be  a  rela- 
tively large  number  of  eligible  distressed 
areas.  Because  I  recognize  that  rural  as 
well  as  urban  areas,  small  and  large,  can 
have  very  severe  problems  with  infra- 
structure deterioration — particularly  in 
the  water  supply  area — ^I  believe  our  cri- 
teria for  distressed  area  designation 
ought  to  enable  us  to  cast  a  wide  net,  as 
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it  were,  at  getting  in  all  those  likely  to 
be  in  distress  and  to  have  infrastructure 
problems.  At  the  same  time,  however,  I 
felt  we  should  provide  some  guidance  to 
the  bank  as  to  our  own  priorities  for  serv- 
ice, and  this  is  why  section  10(a)  (2)  is 
written  the  way  it  is. 

ITNANCINO  THE  BANK 

Mr.  President,  I  come  now  to  a  critical 
element  of  our  plan,  the  means  by  which 
the  National  Bank  for  Community  Con- 
servation is  to  be  financed. 

It  Is  the  intent  of  the  bill's  sponsors 
that,  to  the  maximum  extent  feasible, 
the  national  bank  be  a  self-supporting 
proposition — that  it  operate  Just  like  any 
other  banking  institution,  except  that  it 
be  targeted  as  to  where  it  puts  its  money 
and  for  what  purpose. 

We  have  written  the  bill  with  this  idea 
very  much  before  us  and,  accordingly, 
the  National  Bank  for  Community  Con- 
servation would  be  authorized  to  raise  its 
working  capital  by  issuing  its  own  debt 
obligations,  which  would  be  guaranteed 
by  the  Federal  Government  through  the 
Government  National  Mortgage  Associa- 
tion. Presumably,  the  bank  would  pay 
interest  on  its  own  debt  at  the  going 
market  rate  of  interest  for  comparable 
securities. 

The  national  bank  would  then  finance 
selectively,  according  to  the  criteria  out- 
lined above,  specific  municipal  conserva- 
tion/rehabilitation projects.  The  bank 
would  charge  most  borrowing  local  gov- 
ernments the  going  rate  on  tax  exempt 
municipal  securities,  which  generally 
ranges  from  1  to  2  percentage  points  be- 
low the  going  taxable  bond  rate. 

It  is  very  likely  therefore,  that  some 
modest  Federal  subsidy  would  be  re- 
quired, equal  to  the  difference  between 
the  taxable  rate  which  the  bank  would 
have  to  pay  to  raise  its  own  capital  and 
the  slightly  lower  rate  which  it  would 
receive  when  it  lends  to  local  govern- 
ments. Assuming  a  2-percent  difference 
on  each  transaction  of  the  bcuik,  the  U.S. 
Treasury  would  need  to  provide  about 
$20,000  per  $1  million  loan  commitment 
or,  in  round  figures,  $20  million  if  the 
bank  had  $1  billion  in  loans  outstanding. 
We  estimate,  therefore,  that  when  the 
National  Bank  for  Community  Conserva- 
tion reaches  $5  billion  in  outstanding 
local  government  debt  holdings,  the  U.S. 
Treasury  would  be  making  up  the  gap  be- 
tween interest  paid  and  interest  earned 
for  a  total  cost  of  $100  million  per  year. 

There  v?ill,  of  course,  be  some  addi- 
tional atmual  outlays  owing  to  the  fact 
that,  occasionally,  the  bank  will  make 
subsidized  loans  for  infrastructure  devel- 
opment, and  these  may  run  up  to  3  per- 
centage points  below  the  going  tax- 
exempt  bond  rate.  But  I  do  not  think 
more  than  25  percent  of  the  loans  made 
each  year  would  be  Interest  subsidized 
loans. 

Clearly,  Mr.  President,  one  can  see  that 
in  this  bill  we  have  designed  a  mecha- 
nism through  which  a  critical  need  of 
our  distressed  areas  can  be  dealt  with  in  a 
sound,  businesslike  manner.  With  the  ex- 
ception of  the  subsidies  above  described, 
the  bank  will  function  very  much  like  any 
other  financial  Institution,  with  funds 
raised  from  the  bank's  sale  of  its  own  se- 
ciu-lties  targeted  directly  at  areas  most 
In  need. 


Now,  Mr.  President,  some  may  ask  why 
the  Federal  Government  needs  to  get  into 
this  area  in  the  first  place.  Why  can  not 
local  governments  take  care  of  this  need 
themselves,  if  It  is  so  compelling,  by  ar- 
ranging their  own  priorities  toward  reha- 
bilitation and  away  from  new  con- 
struction? 

In  my  Judgment  the  answer  to  this 
question  is  that  a  disastrous  combination 
of  old  age  and  financial  stress,  particu- 
larly in  the  older  cities,  has  adversely 
affected  the  capacity  of  many  local  gov- 
ernments to  rehabilitate  their  existing 
infrastructure.  Many  of  the  older  cities 
and  rural  sections  of  our  country  have 
accumulated  a  large  backlog  of  restora- 
tion needs,  because  of  the  normal  wear 
and  tear  associated  with  older  capital. 
Their  stocks  of  capital  have  worn  out 
from  long  use,  weather  conditions,  and  so 
forth  and  are  in  desperate  need  of 
reclfunation  efforts. 

Similarly,  many  areas  are  having  fi- 
nancial difficulties,  which  has  forced 
them  to  make  unwise  deferrals  in  their 
regular  maintenance  schedules.  Testify- 
ing before  the  House  Banking  Commit- 
tee, Dr.  Lyle  Fitch  of  the  Institute  of 
Public  Administration  stated: 

All  expenditures  that  can  possibly  be  de- 
ferred will  be  deferred,  particularly  mainte- 
nance expenditures  and  capital  outlays. 
Hardpressed  city  and  county  governments 
have  already  been  doing  this  for  years,  con- 
sequently, vast  amounts  of  deferred  main- 
tenance are  accumulating,  with  water  and 
sewer  mains  falling  apart,  streets  filled  wl'h 
potholes,  and  deterioration  of  highways  and 
bridges  to  the  point  where  they  have  to  be 
closed.  Bridges  are  an  especially  serious 
problem  In  cities  which  depend  heavily  on 
them,  such  as  New  York  and  Pittsburgh. 

In  short,  Mr.  President,  the  reason 
why  the  Federal  Government  needs  to 
extend  this  targeted  infrastructure  as- 
sistance is  because  local  governments 
cannot  do  it  themselves — at  least  not 
without  some  subvention  of  interest. 

I  want  to  point,  however,  that  the  bank 
must  act  in  accordance  with  the  prin- 
ciples of  sound  banking  practice.  It 
should  not  extend  financial  assistance  to 
areas  that  have  absolutely  no  hope  of 
ever  repaying  loans.  This  is  another 
reason  why  we  designed  the  bill  as  we 
have  here.  But  I  believe  there  is  an  enor- 
mous unfilled  vacuum  of  infrastructure 
conservation  needs — particularly  in  the 
"credit  crunch"  environment  into  which 
we  appear  to  be  heading — between  the 
financially  destitute  cities  which  should 
not  take  on  any  more  debt  and  those  rel- 
atively affluent  communities  that  have 
all  their  needs  satisfied  in  the  regular 
municipal  market.  In  the  middle  there 
could  be  thousands  of  distressed  urban 
and  rural  areas  not  sick  enough  to  qual- 
ify for  Federal  relief  programs  and  not 
healthy  enough  to  go  it  alone  in  the  bond 
maket — and  this  is  the  universe  of  need 
at  which  our  proposition  is  targeted. 

Mr.  President,  I  do  hope  the  Banking 
Committee  will  study  our  proposal  very 
carefully.  It  embodies  in  nearly  all  im- 
portant respects  the  plan  outlined  by 
Senator  McQovern  and  I  in  our  testi- 
mony before  the  House  Banking  Com- 
mittee's Subcommittee  on  Economic 
Stabilization  on  August  2,  1978,  chaired 
by  Congressman  Moorhead  of  Pennsyl- 
vania. 


I  have  no  illusions,  however,  about 
the  fact  that  the  President's  decision  to 
go  with  the  Department  of  Commerce 
instead  of  with  a  new  entity  means  that 
it  will  not  be  easy  to  enact  quickly  a 
bill  to  establish  a  national  bank. 

But  we  all  recognize  how  uncertain  the 
future  is.  If  a  recession  comes  in  1980. 
and  many  are  predicting  that  it  will — 
and  that  it  will  be  a  severe  one — the  now 
distressed,  at  risk  urban  and  rural  areas 
of  our  country  will  be  highly  exposed  to 
a  crippling  blow.  They  will  lack  the  re- 
siliency they  need  to  bounce  back,  as  they 
have  always  done  in  the  past.  I  do  hope 
the  Banking  Committees  will  be  able  to 
factor  this  peril  into  their  consideration 
of  our  bill. 

Indeed,  I  am  very  pleased  that  on 
April  3  Congressman  Moorhead  intro- 
duced his  own  bill,  the  Municipal  Capi- 
tal Assistance  Act  of  1979,  H.R.  3405,  to 
authorize  the  Secretary  of  the  Treasury 
to  assist  local  governments  to  finance 
infrastructure  preservation  and  restora- 
tion projects.  So  it  is  clear  that  others 
have  seen  the  wisdom  of  targeting  Fed- 
eral resources  at  this  critical  need,  to 
wit:  Infrastructure  conservation.  I  tun 
sanguine  that  the  various  propositions 
that  have  been  and  will  be  put  forward 
can  be  conformed  at  the  appropriate 
time.  What  matters  most  is  the  ameliora- 
tion of  the  problem  of  infrastructure 
deterioration  in  distressed  areas,  not  the 
particular  mechanism  we  establish  to 
reach  the  problem.  I  am  sure  Chairman 
Moorhead  is  as  anxious  as  I  am  to  be 
partners  in  working  together  to  resolve 
the  differences  that  exist  in  our  various 
approaches  to  getting  at  this  great  prob- 
lem of  our  distressed  localities. 

In  the  final  analysis  the  National  Bank 
for  Community  Conservation  represents 
an  investment  in  our  own  future.  It 
means  that  the  Federal  Government  ac- 
cepts the  responsibility  to  help  the  dis- 
tressed areas  of  our  country  to  help 
themselves.  This  is  not  a  bailout  prop- 
osition; it  is  a  self-help  proposition.  The 
National  Bank  for  Community  Conserva- 
tion is  an  investment  in  conservation. 
Just  like  our  Federal  programs  for  clean 
air  and  fresh  water. 

I  hope  Congress  will  have  the  wisdom 
to  see  this  as  an  act  of  faith  in  our  coun- 
try's future. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  the  bill  and  a  number  of  relevant 
articles  on  this  subject. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1049 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  State*  of 
America  in  Congress  assembled, 

SHORT  TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Community  Conservation  Act  of  1979". 

riNDINCS 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that — 

(1)  existing  local  public  capital  facilities — 
including  but  not  limited  to  bridges,  sewers, 
water  tunnels,  roadways,  stormdralns  and 
transportation  systems — are  among  the  Na- 
tion's most  precious  economic  resources,  are 
essential  to  the  quality  of  life,  health  and 
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(b)   The  President  of  the  United  States     of  title  6,  to  appoint  and  fix  the  compensa- 
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■alMy  of  otttMoa.  acid  are  vital  to  local  and 
ana  aoonomlc  detrelopment; 

(3)  tbe  existing  physical  stock  of  capital, 
parttoularly  in  the  older  jurisdictions,  has 
deteriorated  badly  and  has  reached  the  point 
where  there  exists  a  clear  and  present  danger 
to  the  well-being  of  citizens; 

(8)  maintenance  and  upgrading  of  public 
tafraatructure.  and  particularly,  reversing 
the  downward  trend  in  capital  expenditures 
appears  to  be  the  single  greatest  problem 
facing  our  Nation's  cities,  large  and  small; 

(4)  In  many  areas  of  the  Nation  adequ'ite 
and  affordable  financial  resources  cannot  be 
obtained  to  undertake  major  conservation 
and  rehabilitation  projects,  therefore,  sup- 
plemental financial  aaststanoe  Is  required; 

(5)  there  Is  an  \irgent  need  for  the  Fed- 
eral Oovemment  to  encourage  and  assist  in 
the  proper  conservation  of  existing  capital 
Infrastructure  through  programs  of  capital 
rehabilitation,  renovation  and  repair; 

(8)  the  establishment  of  a  special-purpose 
PedM«l  financing  facility,  with  regional  di- 
▼Islona,  would  be  the  most  efficient  and  cost- 
effectlye  way  to  assist  localities  in  the  pres- 
erratlon  of  existing  stocks  of  infrastructure 
capital:  and 

(7)  oooaerratlon  of  existing  capital  faclli- 
tlee  can  assist  In  achieving  Improved  local 
and  regional  economic  development,  employ- 
ment opportunities  and  personal  Income. 

FUBPOSI 

See.  3.  The  purpose  of  this  Act  is  to  estab- 
llab  a  National  Bank  for  Community  Con- 
servation, which  shall  be  a  special  purpose 
wwrnnHng  facility  Organized  to  provide  finan- 
cial assistance  to  local  governments,  through 
subsidized  and  unsubsldized  loans  and  the 
purchase  of  public  debt  Instruments  from 
private  financial  InstitutlonB  and  grants,  for 
the  purpoee  of  encouraging  and  assisting 
In  the  conservation  of  existing  public  capi- 
tal facilities  through  rehabilitation  and 
renovation. 

DXFIMXnOlf  B 

Sbc.  4.  As  used  In  this  Act — 
(1)  "bank"  means  the  National  Bank  for 
Community  Conservation: 

(3)  "obligation"  means  any  bond,  note, 
debenture,  or  other  instrument  evidencing 
debt; 

<S)  "distressed  area"  means  (A)  an  area 
whtcb  the  bank  determines  pursuant  to  sec- 
tion 9  to  be  eligible  for  financial  assistance 
from  the  bank,  (B)  Puerto  Rico,  (C)  Virgin 
Mands.  Ghiam.  American  Samoa.  Common- 
wealth of  Northern  Marianas,  and  Trust 
Terrttory  of  the  Pacific,  and  (D)  any  area 
under  the  sovereignty  or  governance  of  an 
Indian  tribe,  band,  group,  and  nation,  includ- 
ing Alaska  Indians.  Aleuts,  and  Eskimos,  and 
any  Alaskan  Native  village,  of  the  United 
States,  which  Is  considered  an  eligible  recip- 
ient under  the  Indian  Self-Determinatton 
and  Bducatlon  Assistance  Act  (Public  Law 
93-63<)  or  under  the  State  and  Local  Fiscal 
AasUtance  Act  of  1072  (Public  Law  93-612); 

(4)  Consortium — Areas  enc<Mnpa8sed  by  a 
group  of  contiguous  local  governments 
which  are  eligible  distressed  areas,  the  com- 
bined population  of  which  exceeds  100,000; 

(0)  "eligible  project"  means  any  project 
In  a  distressed  area  which  Is  designed  to 
rehabUltato  or  otherwise  Improve,  upgrade 
or  modernize  existing  public  physical 
Infrastructure; 

(6)  "Federal  agency"  means  the  United 
States  of  America  and  any  agency,  depart- 
ment, or  Instrumentality  thereof; 

(7)  "financial  assistance"  means  any  loan 
under  section  10(a)  any  interest  rate  sub- 
sidy under  section  10(a)  (3)  or  any  grant 
under  section  10(c): 

(•)  "local  government"  means — 
(A)  a  municipality,  township,  or  other 
political  aubdlvlslon  of  a  State  which  Is  a 
unit  of  general  government  (determined  on 
the  iama  principles  as  are  used  by  the 
Bureau  of  the  Census  for  general  statistical 
purposes) .  Including  the  DUtrlct  of  Colum- 
bia, hereof,  and 


(B)  the  governing  authorities  of  the  areas 
hated  In  clauses  (C)  and  (O)  of  paragraph 
(3)  of  this  section; 

(9)  "long-term  debt"  means  any  loan  (or 
portion  thereof)  and  any  privately  placed  or 
publicly  distributed  debt  securities  which  are 
extended  or  purchased  by  a  private  financial 
institution  and  (A)  mature  by  their  terms 
not  less  than  one  year  nor  more  than  thirty 
years  from  the  date  the  determination  1b 
made  as  to  vrhether  such  portions  of  a  loan 
or  debt  securities  qualify  as  long-term  debt, 
and  (B)  In  the  case  of  any  refinancing  trans- 
action, represent  portions  of  loans  or  debt 
securities  that  were  not  outstanding  prior  to 
the  refinancing  transaction: 

(10)  "private  financial  Institution"  means 
any  bank,  trust  oompcuiy,  savings  bank,  sav- 
ings and  loan  association,  industrial  bank  or 
loan  company,  credit  union,  building  and 
loan  association,  Insurance  compwny,  mort- 
gage company,  and  any  other  compcmy  en- 
gaged in  the  business  of  providing  long-term 
financing: 

(11)  "project  cost"  means  the  aggregate 
costs  incurred  by,  or  on  behalf  of,  the  local 
government  for  the  rehabilitation  or  Im- 
provement of  an  existing  public  facility, 
which  are  determined  by  the  bank  to  be 
necessary  therefor,  including  the  costs  of 
debt  service:  and 

(13)  "Infrastructure"  means  those  physi- 
cal capital  facilities,  including  but  not  lim- 
ited to  bridges,  roadways,  water  tunnels,  sew- 
age dispoeal  systems,  and  elevated,  surface 
and  subsurface  transit  facilities,  which  are 
essential  to  necessary  communication,  trans- 
portation, water,  sewage  and  garbage  dis- 
posal, heating,  cooling,  lighting,  health  and 
safety. 

E8TABLIBHMX»rr   Or    BANK 

Sxc.  5.  (8)  There  is  hereby  established  a 
body  corporate  to  be  known  as  the  National 
Bank  for  Community  Conservation,  which 
shall  have  succession  until  dissolved  by  Act 
of  Congress.  The  bank,  which  shall  not  be  an 
agency  of  the  United  States  Government, 
shall  maintain  such  offices  as  may  be  neces- 
sary or  appropriate  in  the  conduct  of  Its  bus- 
iness. For  the  purposes  of  jurisdiction  and 
venue,  the  bank  shall  be  deemed  a  citizen 
and  resident  of  the  District  of  Columbia. 

(b)  No  individual,  association,  partnership, 
or  corporation,  except  the  bank,  shall  here- 
after use  the  words  "National  Bank  for  Com- 
mimlty  Conservation"  as  the  name  or  a  part 
thereof  under  which  it  does  business. 

(c)  It  shall  be  the  specific  purpose  of  the 
bank  to  encourage  and  provide  financial  as- 
sistance to  local  governments  for  the  Im- 
provement and  conservation  of  existing  phys- 
ical facilities  through  rehabilitation  and 
modernization.  Financial  assistance  may  be 
provided  to  local  governments  in  the  form  of 
subsidized  and  unsubsldized  loans,  repur- 
chase agreementa  and  grants. 

ORGANIZATION    OF    BANK 

Sec.  6.  (a)  The  bank  shall  have  a  board  of 
directors  which  shall  initially  consist  of  fif- 
teen members  to  be  appointed  by  the  Presi- 
dent of  the  United  States  as  follows: 

(1)  one  member  to  be  appointed  from  the 
Board  of  Oovemors  of  the  Federal  Reserve 
System: 

(2)  four  members  to  be  appointed  from 
among  the  heads  of  departments  and  agen- 
cies in  the  executive  branch  of  the  Oovem- 
ment; 

(3)  four  members  to  be  appointed  from 
among  those  who  represent  the  public  gen- 
erally, one  of  whom  shall  be  appointed,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate to  serve  as  president  of  the  bank  and 
chairman  of  the  board  of  directors; 

(4)  two  members  who  are  Oovemors  of 
States  from  eimong  nominees  of  the  Na- 
tional Oovemors'  Association; 

(6)  two  members  who  are  elected  offi- 
cials  of   county   governments  from  among 


nominees  of  the  National  Association  of 
County  Officials;  and 

(6)  two  members  who  are  elected  officials 
of  city  governments  from  among  nominees 
of  the  National  League  of  Cities,  and  the 
United  States  Conference  of  Mayors. 

(b)(1)  Directors  appointed  under  clauses 
(1).  (2).  anc^  (3)  of  subsection  (a)  of  this 
section  shall  serve  at  the  pleasure  of  the 
President  or  until  their  successors  have  been 
appointed. 

(2)  One  director  initially  appointed  pur- 
suant to  each  of  clauses  (4),  (6)  and  (6) 
shall  be  designated  by  the  President  of  the 
United  States  to  serve  until  the  first  annual 
meeting  of  the  stockholders,  and  one  direc- 
tor appointed  pursuant  to  each  such  clause 
shall  be  designated  by  the  President  of  the 
United  States  to  serve  until  the  second  an- 
nual meeting  of  the  stockholders.  Vacancies 
occurring  pursuant  to  this  paragraph  at  the 
time  of  each  such  annual  meeting  shall  be 
filled  by  election  by  the  stockholders  at  such 
meeting  from  among  nominees  as  provided  in 
subsection  (a)  of  this  section.  Directors 
elected  pursuant  to  this  subsection  shall 
serve  for  terms  of  two  years.  The  board  may 
appoint  a  member  to  serve  for  any  unexpired 
term  of  any  such  director. 

(c)  The  board  shall  hold  regular  bi- 
monthly meetings  and  shall  hold  other  meet- 
ings at  the  call  of  the  chairman.  A  majority 
of  the  board  shall  constitute  a  majority  for 
the  transaction  of  business.  Any  vacancy  In 
the  board  shall  not  affect  its  powers  or  duties. 

(d)  The  board  shall  be  responsible  for  the 
management  of  the  bank;  shall  have  the 
power  to  review  and  approve  all  financial 
assistance  and  loan  purchase  decisions;  and 
shall  establish  policies  for  the  carrying  out 
of  the  responsibilities  of  the  bank  under  this 
Act.  The  board  shall  adopt,  and  from  time  to 
time  may  amend  or  repeal,  such  regulations 
as  are  necessary  or  convenient  for  the  fimc- 
tioning  of  the  bank.  Any  findings  and  ap- 
provals required  by  this  Act  to  be  made  or 
given  by  the  bank  shall  be  made  or  given  by 
the  board  or  by  the  officer  or  officers  of  the 
bank  designated  by  the  board  in  one  or 
more  resolutions  delegating  to  the  officers 
specified  the  power  to  make  or  give  such 
findings  and  approvals.  Any  such  resolution 
delegating  the  power  to  make  or  give  such 
findings  and  approvals  shall  set  forth  the 
standards  to  be  applied  by  the  officer  or 
officers  designated. 

(e)  Any  director  who  is  an  officer  or  em- 
ployee of  the  United  States  shall  serve  with- 
out additional  compensation  for  his  serv- 
ices as  a  director. 

(f)  The  management  of  the  bank  shall  be 
vested  in  the  president  of  the  bank,  subject 
to  suoh  policies  as  the  board  of  directors 
shall  precribe  from  time  to  time. 

(g)  (1)  There  shall  be  a  president  of  the 
bank,  who  shall  be  appointed  by  the  Presi- 
dent of  the  United  States  with  the  advice 
and  consent  of  the  Senate,  and  who  shall 
serve  as  chief  executive  officer  of  the  bank. 
Subject  to  the  direction  of  the  board,  the 
president  shall  manage  and  supervise  the 
affairs  of  the  bank  and  shall  perform  such 
other  functions  as  the  t>oard  may  from  time 
to  time  prescribe.  There  shall  be  an  execu- 
tive vice  president  of  the  bank,  who  shall  be 
appointed  by  the  President  of  the  United 
States  with  the  advice  and  consent  of  the 
Senate.  The  executive  vice  president  shall 
perform  the  duties  of  the  president  of  the 
bank  during  the  absence  or  disability  of,  or 
in  the  event  of  a  vacancy  in  the  office  of,  the 
president  of  the  bank  and  shall  at  other 
times  perform  such  functions  as  the  board 
and  the  president  of  the  bank  may  from 
time  to  time  prescribe.  The  president  and 
executive  vice  president  of  the  bank  shall 
receive  salaries  at  the  annual  rata  of  com- 
pensation in  effect  for  executive  level  HI 
and  executive  level  V,  respectively,  of  the 
executive  schedule  under  subchapter  n  of 
chapter  63  of  title  6,  United  States  Code. 
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(h)  The  President  of  the  United  States 
shall  appoint  an  advisory  committee  of  nine 
members,  two  of  whom  may  be  officers  or 
employees  of  the  Federal  Oovemment.  The 
members  designated  shall  be  persons  who  are 
generally  knowledgeable  in  or  representative 
of  State  and  local  government,  commerce, 
finance,  labor,  community  development,  eco- 
nomic development,  environmental  protec- 
tion, and  consumer  and  community  Interests. 
The  advisory  committee  shall  meet  at  least 
three  times  each  year  on  the  call  of  the 
president  of  the  bank  to  advise  the  bank  on 
such  matters  as  the  board  or  the  president 
of  the  bank  shall  specify.  Members  of  the 
advisory  committee  who  are  not  otherwise 
officers  or  employees  of  the  Federal  Oovem- 
ment may  be  compensated  at  a  rate  not  ex- 
ceeding the  daily  equivalent  of  the  rate  for 
grade  OS-18  of  the  General  Schedule  (5 
use.  5332)  for  each  day  spent  in  travel  or 
attendance  at  meetings  of  the  committee: 
while  so  serving  away  from  their  homes  or 
regular  places  of  business,  all  members  may 
be  allowed  travel  expenses.  Including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5,  United  States  Code, 
for  Individuals  In  the  Oovemment  services 
employed  intermittently. 

REGIONAL    OPERATING    DIVISIONS 

Sec.  7.  (a)  The  bank  shall  establish  re- 
gional operating  divisions.  Each  division 
shall  be  charged  with  responsibility  for  as- 
sessing borrower  eligibility  and  making  loans 
within  Ite  region  or  geographical  area.  To 
the  maximum  extent  feasible,  the  bo^mdartes 
of  the  regions  or  geographical  areas  respec- 
tively represented  by  the  several  regional 
operating  divisions  shall  be  the  same  as  the 
boundaries  of  the  areas  respectively  served 
by  the  regional  offices  of  the  various  Federal 
departmenta  and  agencies. 

(b)  Each  regional  operating  division  shall 
transact  all  of  the  bank's  business  within 
ita  region  with  the  assistance  of  the  metro- 
politan area  advisory  staffs. 

(c)  Each  regional  operating  division  shall 
be  supervised  by  a  three-member  panel  ap- 
pointed by  the  board.  In  addition,  an  ad- 
visory committee  of  not  less  than  eighteen 
nor  more  than  twenty-five  persons  repre- 
senting all  governments  and  all  socio- 
economic levels  within  the  division's  region 
shall  be  appointed  by  the  board  to  develop 
policies  and  guidelines  for  the  division's 
activities. 

GENERAL   POWERS 

Sec.  8.  To  carry  out  the  purposes  of  this 
Act,  the  bank  shall  have  the  following  gen- 
eral powers: 

(1)  to  sue  and  be  sued,  complain,  and 
defend  in  Its  name  in  any  court  of  competent 
jurisdiction,  but  no  attachment,  injunction, 
garnishment,  or  other  similar  process,  mesne 
or  final,  shall  be  Issued  against  the  bank  or 
any  of  its  property; 

(2)  to  adopt,  altar,  and  use  a  seal,  which 
shall  be  Judicially  noticed: 

(3)  to  adopt,  amend  and  repeal,  by  the 
board,  such  rules  and  regulations  as  may  be 
necessary  to  the  conduct  of  its  business  and 
to  oeary  out  the  authority  granted  under 
this  Act; 

(4)  to  conduct  ite  business,  carry  on  its 
operations,  and  exercise  the  powers  granted 
by  this  Act  in  any  jurisdiction  without  re- 
gard to  any  qualification,  licensing,  or  other 
requirement  imposed  by  law  in  any  juris- 
diction; 

(5)  to  lease,  purchase,  accept  gifts  or  dona- 
tions of,  or  otherwise  to  acquire,  and  to  own, 
hold,  improve,  use  or  otherwise  deal  in  or 
with,  and  to  sell,  convey  mortgage,  pledge, 
lease,  exchange,  or  otherwise  dispose  of  any 
property,  real,  personal,  or  mixed,  or  any 
intareat  therein  wherever  situated; 

(6)  to  enter  into  contracta,  to  execute 
instrumenta,  and  to  incur  liabilities; 

(7)  subject  to  the  civil  service  laws  and 
chaptar  61  of  subchaptar  m  of  chaptar  63 


of  title  6,  to  appoint  and  fix  the  compensa- 
tion of  such  officers,  attorneys,  employees, 
and  agente  as  may  be  require  and,  to  the 
extent  desired  by  the  bank  require  bonds 
for  them  and  fix  the  penalty  thereof  and  to 
appoint  and  fix  the  compensation  of  experts 
and  consultants  at  a  rate  not  exceeding  the 
daily  equivalent  of  the  rate  for  grade  OS-18 
of  the  General  Schedule  (6  U.S.C.  5332) ; 

(8)  to  cooperate  with  and  utilize  the  serv- 
ices of  any  Federal  agency  on  a  reimbursable 
basis,  and  any  Federal  agency  is  authorized 
to  cooperate  with  and  provide  services  as 
requested  by  the  bank  on  such  basis; 

(9)  to  make  use  of  the  United  States  mails 
in  the  same  manner  and  upon  the  same 
conditions  as  the  executive  departmenta  of 
the  Federal  Government;   and 

( 10)  to  do  all  other  acta  and  things  as  may 
be  necessary  or  incidental  to  the  conduct  of 
ite  business  and  the  exercise  of  all  the  righte 
and  powers  granted  to  it  by  this  Act. 

DESIGNATION  OF  ELIGIBLE   AREAS 

Sec.  9.  (a)  Annual  Designation. — The 
bank  shall  within  four  months  after  the 
enactment  of  this  Act  and  on  an  annual  basis 
thereafter,  determine  and  designate  dis- 
tressed areas  pursuant  to  the  criteria  set 
forth  in  subsection  (b).  Each  such  deter- 
mination and  designation  shall  be  published 
in  the  Federal  Register  and  shall  remain  in 
effect  for  one  year  from  the  effective  date  of 
such  determination  and  designation.  The 
bank  may.  during  any  period  while  such  a 
determination  and  designation  is  in  effect 
and  during  one  year  thereafter,  enter  into 
agreements  to  provide  financial  assistance  to 
eligible  projects  in  areas  included  in  such 
designation  as  distressed  areas,  notwith- 
standing the  fact  that  any  such  areas  are 
not  so  designated  In  the  next  year. 

(b)  Method  of  Determination. — A  dis- 
tressed area  Is  the  geographical  area  encom- 
passed by  a  local  government  that  is  char- 
acterized by  at  least  three  of  the  following 
conditions : 

(1)  the  unemployment  rate  is  above  the 
average  unemployment  rate  for  the  statis- 
tical grouping  to  which  such  local  govern- 
ment belongs: 

(2)  the  rate  of  growth  In  employment  Is 
less  than  the  rate  of  growth  for  the  statis- 
tical grouping  to  which  such  local  govern- 
ment belongs: 

(3)  the  absolute  growth  in  per  capita  in- 
come is  less  than  the  absolute  growth  for 
the  statistical  grouping  to  which  such  local 
government  belongs:  and 

(4)  the  rate  of  growth  in  population  is  less 
than  the  rate  of  growth  for  the  statistical 
grouping  to  which  such  local  government 
belongs. 

No  area  shall  be  a  distressed  area  If  the  per 
capita  income  for  the  area  during  the  most 
recent  year  for  which  data  are  available  is 
more  than  150  per  centum  of  the  average  per 
capita  income  for  the  statistical  grouping  to 
which  the  related  local  government  belongs. 

(c)  Statistical  Grouping. — The  term 
"statistical  grouping"  shall  mean  either  all 
standard  metropolitan  statistical  areas 
("SMSA's")  considered  as  a  group,  or  all  areas 
outside  of  such  SMSA's  ("non -SMSA's")  con- 
sidered as  a  group.  A  local  government  be- 
longs to  the  statistical  grouping  comprised  of 
all  SMSA's  if  any  part  of  the  area  of  such 
local  government  is  vrithin  the  area  of  an 
SMSA:  otherwise,  such  local  government  be- 
longs to  the  statistical  grouping  comprised 
of  non-SMSA's. 

(d)  Determination  of  Rates. — 

(1)  Unemployment  rate. — For  the  pur- 
poses of  this  section,  the  unemployment  rate 
for  a  local  government  shall  be  determined 
by  computing  the  average  rate  of  unemploy- 
ment In  the  area  contained  within  the  local 
government  during  the  most  recent  four  cal- 
endar quarters  for  which  data  are  available, 
as  determined  by  the  Bureau  of  Labor  Statis- 
tics for  the  Secretary  of  Labor.  The  dates  that 


define  the  period  of  time  shall  be  the  aame 

for  all  local  govemmenta 

(3)   Rate  of  growth  in  bmplotmxnt. — ^For 

the  purposes  of  this  section,  the  rata  of 
growth  in  employment  for  a  local  government 
shall  be  determined  by  subtracting  from  the 
employment  in  the  area  contained  within 
the  local  government  for  the  most  recent  four 
calendar  quarters  for  which  data  are  avail- 
able, the  employment  within  such  area  for  a 
four-calendar -quarter  period  which  preceded 
such  recent  four  calendar  quarters  by  two 
years,  as  determined  by  the  Bureau  of  Labor 
Statistics  for  the  Secretary  of  Labor,  and  di- 
viding this  difference  by  the  employment 
within  such  area  for  the  earlier  four-calen- 
dar-quarter period.  The  dates  that  define  the 
periods  of  time  shall  be  the  same  for  all  local 
govemmenta. 

(3)  Absolute  change  in  per  capita  in- 
come.— ^For  the  purposes  of  this  title,  the  ab- 
solute change  in  per  capita  Income  for  a  local 
government  shall  be  determined  by  subtract- 
ing from  the  per  capita  income  in  the  area 
contained  within  the  local  government  for 
the  most  recent  year  for  which  data  are  avail- 
able, the  per  capita  income  within  such  area 
for  a  year  which  preceded  such  recent  year  by 
two  years,  as  determined  by  the  Bureau  of  the 
Census  for  the  Secretary  of  Commerce  for 
general  statistical  purposes.  The  dates  that 
define  the  periods  of  time  shall  be  the  same 
for  all  local  govemmenta. 

(4)  Rate  of  growth  in  population. — For 
purposes  of  this  Act.  the  rate  of  growth  in 
population  for  a  local  government  shall  be 
determined  by  subtracting  from  the  popula- 
tion in  the  area  contained  within  the  local 
government  for  the  most  recent  year  for 
which  population  data  are  available,  the  pop- 
ulation in  such  area  as  of  a  date  which  pre- 
ceded the  date  of  the  most  recently  available 
population  data  either  five  or  six  years,  as 
determined  by  the  Bureau  of  the  Census  for 
the  Secretary  of  Commerce  for  general  statis- 
tical purposes,  and  dividing  this  difference  by 
the  population  within  such  area  for  the 
earlier  year.  The  dates  that  define  the  periods 
of  time  shall  be  the  same  for  all  local  govem- 
menta. 

(5)  Nonavailabilitt  of  data  for  specified 
time  period. — If  data  are  not  available  for 
the  specified  period  of  time  for  eligibility  un- 
der paragraph  (1)  or  for  the  earlier  periods 
of  time  referred  to  in  paragraphs  (2).  (3). 
and  (4).  the  Secretary  of  labor  or  the  Secre- 
tary of  Commerce,  as  the  case  may  be,  shall 
determine  the  local  rate  in  question  on  the 
basis  of  data  for  the  period  of  time  as  close 
to  twenty  calendar  quarters  (in  the  case  of 
paragraph  (1))  or  as  close  to  five  years  (In 
the  case  of  paragraphs  (2).  (3).  and  (4) )  as 
such  Secretary  determines  to  be  most  appro- 
priate. 

(6)  Assignment  of  rates. — Where  an  un- 
employment rate  or  rate  of  growth  in  em- 
ployment cannot  be  determined  for  a  local 
government,  the  unemployment  rate  or  rate 
of  growth  In  employment  for  the  smallest 
unit  of  local  government  or  appropriate  geo- 
graphical area  for  which  a  local  rate  has  been 
determined  within  the  jurisdiction  or  area  in 
which  such  local  government  is  located  shall 
be  assigned  to  such  local  government.  How- 
ever, if  the  Governor  of  the  State  in  which 
such  local  government  is  located  has  pro- 
vided the  Secretary  of  Labor  with  an  unem- 
ployment rate  or  rate  of  growth  In  employ- 
ment for  such  local  government  and  the  Sec- 
retary of  Labor  determines  that  such  rate  has 
been  developed  in  a  manner  consistent  with 
the  procedures  used  by  the  Secretary  of  Labor 
then  such  rate  shall  be  assigned  to  the  local 
government. 

(7)  Data  for  certain  areas. — For  local 
govemmenta  described  in  section  4(7)  (B). 
the  data  required  for  paragraphs  ( I )  through 
(4)  shall  be  determined  by  subtracting  from 
the  data  for  the  county  so  much  of  such 
data  as  are  applicable  to  local  govarnmenta 
described  in  section  4(7)  (A). 
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(•)       BOPOMKBILITT       FOB       DrmMIinNC 

IUrs. — (1)  The  Secretary  of  Labor  shall  de- 
tcnnlne  or  aiMilgn  tbe  unemployment  rates 
and  rates  of  growth  In  employment  for  each 
local  goTemment  and  (or  each  statistical 
grouping  annually  and  shall  report  such  rates 
annually  to  the  president  of  the  bank. 

(%)  Tbe  Secretary  of  Commerce  shall  de- 
termine annually  and  shall  report  annually 
to  the  president  of  the  bank  (a)  the  rates 
of  growth  In  per  capita  Income  and  In  popu- 
lation for  each  unit  of  local  government  and 
for  each  statistical  grouping  and  (b)  tbe 
level  of  per  capita  Income  for  each  unit  of 
local  government  and  the  average  per  capita 
income  for  each  statistical  grouping. 

(f)  Othzb  DmszssBo  Axxas. — In  the  case 
oJ.  any  geographical  area  encompassed  by  u 
local  government  with  a  population  of  at 
least  fifty  thousand  persons  that  does  not 
qualify  as  a  distressed  area  under  the  criteria 
set  forth  In  subsection  (b),  the  appropriate 
local  development  authority  may  submit  to 
the  bank  both  an  application  for  financial 
assistance  and  an  application  describing  a 
smaller  portion  of  such  area  and  requesting 
that  It  be  designated  as  a  distressed  area.  The 
bank  shall  designate  such  smaller  portion 
as  a  distressed  area  if  it  finds — 

(1)  that  such  smaller  portion  of  the 
area  Is  composed  of  contiguous  territory  and 
has  a  population  of  at  least  ten  thousand 
persons,  and 

(2)  on  tbe  basis  of  the  best  evidence 
available  (which  shall  be  submitted  by  the 
local  government),  It  is  probable  that  such 
smaller  portion  of  the  area  would  qugOify  as 
a  distressed  area  if  it  were  the  full  geographi- 
cal area  encompassed  by  a  local  government. 

SPKCIAL   POWXSS 

Sbc.  10.  (a)(1)  Financial  assistance  under 
this  section  shall  be  made  available  to  eligi- 
ble distressed  areas  designated  under  section 
9  on  the  basis  of  Individual  project  applica- 
tions submitted  by  local  governments  in 
such   areas. 

(3)  In  the  selection  of  projects  for  which 
financial  assistance  Is  to  be  provided,  the 
Bank  shall  give  priority  to — 

(A)  distressed  areas  which  have  a  popula- 
tion In  excess  of  100.000  persons; 

(B)  distressed  areas  which  have  a  popu- 
lation of  less  than  100,000  persons,  and  which 
establish  a  consortium  of  contiguous  local 
governments,  the  combined  population  of 
which  exceeds  100.000; 

(C)  distressed  areas  which  have  a  popula- 
tion of  less  than  100. GOO  persons,  for  which 
the  State  submits  an  application;  and 

(D)  distressed  areas  which  have  imder- 
gone  exceptionally  severe  deterioration 
of  •  •   • 

(S)  In  circumstances  where  a  significant 
portion  of  the  existing  public  physical  capi- 
tal for  which  conservation  assistance  is 
sought  is  contained  within  the  Jurisdiction 
of  another  local  government  which  is  a  dis- 
tressed eligible  area,  the  Bank  shall  require 
Joint  preparation  and  submission  of  the  ap- 
plication for  financial  assistance  for  the  eligi- 
ble project  and  Joint  administration  of  the 
project  Itself  if  assistance  is  provided. 

(b)  LOAK  AxTTHOBrrr.— (1)  Subject  to  the 
provisions  of  this  Act,  the  Bank  is  authorized 
to  make  loans  to  local  governments  which 
are  eligible  distressed  areas  to  finance  tbe  up- 
grading, modernization  and  rehabilitation  of 
existing  physical  capital  infrastructure. 

(3)  All  loans  made  pursuant  to  this  section 
shall  bear  interest  at  a  rate  determined  by 
the  bank  which  shall  be  low  enough  to  be 
competitive  with  municipal  bonds,  but  in  no 
event  greater  than  one  point  over  the  aver- 
age rate  on  Treasury  borrowings  of  similar 
maturity. 

(S)  (A)  Notwithstanding  the  provisions  of 
pangraph  (3) ,  above,  loans  may  be  made  to 
loosl  governments  in  cerUin  eligible  dls- 
tiiMil  areas  at  a  subsidized  Interest  rate. 
which  shall  in  no  case  be  lower  than  the 
market  rate  leas  three  percent. 


(B)  In  order  to  be  eligible  for  a  sub- 
sidized loan,  a  distressed  area  designated  un- 
der section  9  must  submit  an  approved  infra- 
structure conservation  plan,  which  Includes 
a  description  of  the  particular  project  for 
which  assistance  Is  sought,  and  must  dem- 
onstrate that — 

(I)  the  infrastructure  for  which  financial 
assistance  Is  sought  Is  critical  to  the  health 
and  safety  of  local  residents  and  to  the  over- 
all economic  development  of  the  distressed 
area: 

(II)  the  distressed  area  has  been  charac- 
terized by  substantial  and  persistent  unem- 
ployment for  an  extended  period  of  time  or 
a  significant  long  term  eroelon  of  employ- 
ment opportunities; 

(til)  access  to  conventional  sources  of  fi- 
nancing at  reasonable  rates  of  Interest  Is  sig- 
nificantly impaired; 

(Iv)  payment  of  the  market  rate  of  inter- 
est on  comparable  municipal  securities 
would  represent  a  substantial  and  continu- 
ing burden  upon  the  financial  resources  and 
budgetary  needs  of  the  area; 

(V)  the  general  condition  of  existing  pub- 
lic physical  capital  In  the  area  is  in  a  seri- 
ously deteriorated  state. 

(C)  In  selecting  areas  which  shall  receive 
subsidized  loans  from  among  those  eligible 
and  submitting  applications,  the  Bank  shall 
take  Into  account  the  relative  severity  of  the 
conditions  described  In  section  10(b)(3)(B) 
and  In  section  9(b) . 

(D)  When  the  bank  ma)<es  subsidized 
loans,  the  Board  of  Directors  shall  determine 
the  appropriate  Interest  subsidy  taking  Into 
account  factors  Including  but  not  limited 
to: 

(1)  the  effect  of  the  loan  upon  the  area 
served  by  the  local  government.  Including 
but  not  limited  to,  economic  development. 
Improved  standard  of  living,  energy  efficiency; 

(II)  the  need  of  the  eligible  distressed  area. 
In  terms  of  health,  safety  and  the  quality  of 
living,  for  the  particular  Infrastructure  re- 
habilitation project  proposed  for  assistance; 
and 

(III)  the  likelihood  that  financial  assistance 
provided  under  this  section  will  be  repaid 
as  described  In  the  terms  of  the  loan  agree- 
ment. 

(4)  The  bank  may  establish  any  and  all 
terms  and  conditions  of  repayment  of  loans 
authorized  under  this  section,  including 
number  of  Installment  payments,  deferral  of 
principal  payments  and  early  repayment  of 
obligations 

(5)  A  loan  made  under  this  section  may 
not  exceed  the  total  capital  cost  of  the  proj- 
ect to  be  financed,  and  shall  be  made  for  a 
term  determined  by  the  bank;  except  that 
the  term  of  a  loan  made  under  paragraph  (2) 
of  subsection  (a)  shall  not  exceed  the  life 
of  the  project  or  forty  years,  whichever  Is 
less. 

(c)  Purchase  AtrrHORrrT. —  (1)  Subject  to 
the  provisions  of  this  Act  the  bank  Is  au- 
thorized to  make  commitments  to  purchase 
and  to  purchase  from  private  financial  insti- 
tutions, and  may  service  and  sell,  on  terms 
and  conditions  determined  by  the  bank, 
qualified  debt  (or  participation  therein)  of  a 
local  government  issued  to  finance  rehabili- 
tation of  existing  physical  infrastructure. 
This  authority  shall  be  exercised  to  encour- 
age the  participation  of  private  financial  in- 
stitutions in  the  activities  to  extend  finan- 
cial assistance  to  local  governments  to  ful- 
fill the  purposes  of  this  Act. 

(2)  The  term  "qualified  debt"  means  long- 
term  debt  extended  by  private  financial  In- 
stitutions to  eligible  eireas  to  finance  proj- 
ects in  distressed  areas.  The  term  "qualified 
debt"  shall  not  include  the  portion  of  any 
long-term  debt — 

(A)  that  is  the  subject  of  an  Interest  sub- 
sidy; or 

(B)  which  otherwise  represents  credit  ex- 
tended or  guaranteed  by.  or  the  Interest  cost 
on  which  Is  subsidized  by,  a  Federal  agency. 


or  any  State  or  local  government,  or  any 
agency,  department,  or  instrumentality 
thereof. 

(3)  Pkice. — The  bank  Is  authorized  to  pur- 
chase any  qualified  debt  at  a  price  which 
may  reflect  a  premium  to  the  seller  in  pur- 
suance of  the  objectives  set  forth  in  section 
1001. 

(4)  SxavicxNC  or  Loans. — The  bank  may 
arrange  for  the  seller  of  any  qualified  debt 
or  any  other  financial  institution  to  service 
and  have  custody  of  such  qualified  debt  and 
the  related  security.  The  bank  may  pay  rea- 
sonable fees  for  such  services.  In  lieu  of  such 
arrangements,  the  bank  may  perform  such 
services  Itself  and  charge  reasonable  fees  for 
such  services. 

(5)  Reserve  fob  Contingencies. — There 
shall  be  derived  from  amounts  appropriated 
for  use  under  this  section,  an  amount  equal 
to  not  more  than  25  per  centum  of  the  total 
outstanding  amount  of  loans  guaranteed 
under  this  title  that  shall  be  used  to  the 
extent  the  bank  determines  to  be  necessary 
to  honor  its  guarantees  under  this  title. 

(d)  Grant  AtrrHORiTY. — (1)  The  bank  Is 
authorized  to  agree  to  make  and  to  make 
grants  to  local  governments  in  eligible  areas 
to  assist  in  defraying  the  cost.  Including  that 
of  debt  service,  of  an  eligible  project  In  con- 
nection with  which  the  bank  has  entered 
into  a  flnan,clal  relationship  provided  for 
under  subsection  (b)  or  (c)  of  this  section. 
The  bank  may  make  such  grants  from  the 
funds  appropriated  for  such  purpose  pursu- 
ant to  section  13(b).  Such  grants  shall  be 
made  to  the  eligible  local  government  and 
may  be  expended  by  such  government  to 
defray  any  project  costs.  Any  grants  made 
pursuant  to  this  section  shall  be  on  such 
terms  and  conditions  as  the  bank  may  pre- 
scribe, subject  to  paragraph  3  of  this  sub- 
section and  if  for  the  purpose  of  subsidizing 
the  payment  of  interest  on  municipal  se- 
curities, shall  be  subject  to  the  provisions 
of  subsection  (b)  (3) . 

(2)  Upon  receipt  of  an  application  for 
financial  assistance  requesting  a  grant  un- 
der this  subsection,  the  bank  will  transmit 
a  copy  of  the  application  to  the  Department 
of  Commerce  and  the  Department  of  Hous- 
ing and  Urban  Development.  Those  depart- 
ments shall  be  given  an  opportunity  to  par- 
ticipate fully  in  consideration  of  the  appli- 
cation for  a  grant.  In  deciding  upon  the  ap- 
plication for  a  grant,  the  bank  shall  con- 
sider the  views  of  those  departments  as  to 
whether  the  proposed  project  is  consistent 
with  other  Federal  or  federally  assisted  eco- 
nomic and  community  development  activ- 
ities m  the  distressed  area  in  which  the 
project  is  to  be  located. 

(3)  Restrictions  on  Grants.— (A)  No 
grant  shall  be  made  by  the  bank  unless — 

(a)  the  amount  of  such  grant  does  not 
exceed  the  lesser  of  (1)  15  per  centum  of  the 
applicable  project  costs  or  (11)  $3,000,000; 
and 

(b)  the  bank,  and  the  local  government 
shall  have  entered  into  contractual  arrange- 
ments providing  either  that  (1)  the  obliga- 
tion of  the  bank  to  make  such  grant  is  sub- 
ject to  the  prior  or  simultaneous  Incurrence 
of  the  long-term  debt  described  in  subsection 
(a)  or  subsidized  pursuant  to  paragraph  (3) 
or  (11)  the  amount  of  the  grant  is  subject 
to  refund  to  the  bank  in  the  event  that  in- 
currence of  such  debt  does  not  take  place. 

(B)  The  Secretary  of  Commerce  or  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, depending  upon  the  funds  from  which 
the  grant  is  drawn,  is  also  authorized  to 
waive  any  requirement  otherwUe  applicable 
to  grants  made  under  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974,  as  amended,  or  under  section  903 
of  the  Public  Works  and  Economic  Develop- 
ment Act  of  1966,  as  amended,  as  the  case 
may  be,  which  the  respective  Secretary  and 
the  bank  acting  together  determine  in  writ- 
ing would  be  inconsistent  with  the  spsclflo 
terms  and  provisions  of  this  Act 
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(C)  The  bank  shall  develop  criteria  to 
assure  that  projects  assisted  by  it  are  not 
Inconsistent  with  comprehensive  planning 
for  the  development  of  the  communities  In 
which  they  will  be  located,  or  disruptive  of 
Federal  programs  which  authorize  assistance 
for  the  development  of  like  or  similar  cate- 
gories of  projects,  or  inconsistent  with  Fed- 
eral policies  directed  at  the  protection  of 
the  environment. 

(D)  In  any  case  In  which  the  bank  under- 
takes to  provide  assistance  to  a  local  govern- 
ment under  subsection  (a)  for  a  project  for 
which  a  department  or  agency  of  the  Federal 
Government  (under  another  law  of  the 
United  States)  will  also  provide  funds — 

(1)  the  assistance  provided  by  the  bank 
under  subsection  (a)  may  be  in  the  full 
amount  needed  by  the  local  government  to 
finance  such  construction  (including  the 
amount  of  the  funds  which  will  be  provided 
by  such  department  or  agency),  with  the 
funds  to  be  provided  by  such  department 
or  agency  with  respect  to  such  construction 
thereupon  becoming  payable  (notwithstand- 
ing any  contrary  provision  in  the  law  under 
which  they  are  payable)  to  the  bank  In  lieu 
of  being  paid  directly  to  such  government; 
and 

(2)  the  bank  may  accept  In  return  (A)  an 
obligation  or  obligations  of  such  local  gov- 
ernment covering  only  the  difference  between 
such  full  amount  and  the  amount  of  the 
funds  which  are  payable  with  respect  to  such 
construction  by  such  department  or  agency, 
plus  (B)  a  commitment  from  such  depart- 
ment or  agency  to  pay  the  funds  which  are 
to  be  provided  by  It  and  are  payable  to  the 
bank  as  described  in  paragraph  ( 1 ) .  in  order 
to  Insure  that  such  local  government  will 
not  have  to  Include  within  its  debt  limit 
that  portion  of  the  Indebtedness  Incurred 
for  the  financing  of  such  construction  which 
Is  attributable  to  funds  provided  by  the 
Federal   Government. 

(f)  The  bank  Is  authorized  to  establish  a 
financial  aid  and  *echnlcal  advisory  staff 
for  any  metropolitan  area  upon  a  determi- 
nation by  the  board  that  the  amount  of  the 
bank's  activity  in  such  area  is  sufficiently 
large  to  support  a  full  financial  and  tech- 
nical advisory  staff.  The  staff  shall  process 
applications  and  requests  for  aisslstance  from 
that  area  and  shall  assist  applicants  in 
obtaining  such  assistance. 

(g)  Except  as  otherwise  specifically  pro- 
vided in  this  Act,  the  bank  may  impose 
charges  or  fees  for  its  services  with  the 
objective  that  all  costs  and  expenses  of  its 
operations  should  be  within  Its  income  de- 
rived from  such  operations. 

capitalization  of  the  bank 
Sec.  11.  The  bank's  stated  capital  shall  be 
limited  to  $2,000,000,000  which  shall  be 
raised.  Insofar  as  It  is  feasible,  by  the  sale 
of  the  bank's  common  stock,  and  the  re- 
mainder shall  be  provided  as  follows: 

(1)  The  Secretary  of  the  Treasury  is 
authorized  to  purchase  obligations  of  the 
bank  in  the  amount  of  $200,000,000  a  year 
for  a  period  of  ten  years.  If  the  Secretary 
finds  it  Is  necessary  for  the  successful  opera- 
tion of  the  bank  to  waive  the  payment  of 
Interest  and  principal  or  any  given  year  such 
Interest  shall  then  be  added  to  the  princi- 
pal of  the  obligation.  The  bank  is  authorized 
to  include  appropriate  provisions  in  the  in- 
struments evidencing  the  obligations  pro- 
vided for  In  this  paragraph.  Each  purchase 
of  obligations  by  the  Secretary  under  this 
paragraph  shall  be  upon  such  terms  and 
conditions  as  to  yield  a  return  at  a  rate  not 
less  than  a  rate  determined  by  the  Secretary, 
taking  Into  consideration  the  current  aver- 
age yield  on  outstanding  marketable  obli- 
gations of  the  United  States  of  comparable 
maturities.  The  Secretary  may  sell,  upon 
such  terms  and  conditions  and  at  such  price 
or  prices  as  he  shall  determine,  any  of  the 
obligations  acquired  by  him  under  this 
paragraph. 


(2)  The  Secretary  of  the  Treaeiiry  is  addi- 
tionally authorized  to  purchase  debentures 
of  the  bank  in  the  amount  of  $200,000,000 
on  emergency  call  of  the  bank. 

(3)  Each  public  borrower  from  the  bank 
at  the  time  of  receiving  locms  shall  be  re- 
quired to  purchase  stock  until  it  holds  an 
amount  of  stock  equivalent  of  $0.50  per 
capita  for  each  person  within  its  Jurisdic- 
tion or  for  each  person  expected  to  be  served 
by  the  facility  or  facilities  involved.  The 
borrower  shall  purchase  stock  equal  to  one- 
twentieth  of  the  amount  of  his  loans  until 
he  reaches  the  $0.50  per  capita  maximum  re- 
quirement. For  the  purposes  of  paragraphs 
(1)  and  (2)  of  this  section,  the  Secretary  of 
the  Treasury  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  of  the  sale  of 
any  securities  hereafter  Issued  under  the 
Second  Liberty  Bond  Act,  as  now  or  here- 
after in  force,  and  the  purposes  for  which 
securities  may  be  issued  under  the  Second 
Liberty  Bond  Act,  as  now  or  hereafter  in 
force,  are  extended  to  include  such  pur- 
chases. All  redemptions,  purchases,  and  sales 
of  obligations  or  debentures  under  such 
paragraphs  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

obligations  of  the  bank 
Sec.  12.  (a)  The  bank  is  authorized  to  issue 
and  have  outstanding  obligations  (Including 
but  not  limited  to  the  obligations  and  de- 
bentures described  in  section  (2))  having 
such  maturities  and  bearing  such  rates  of  In- 
terest as  may  be  determined  by  the  bank. 
Such  obligations  may  be  redeemable  at  the 
option  of  the  bank  before  maturity  in  such 
manner  as  may  be  stipulated  therein.  The 
amount  of  the  bank's  indebtedness  outstand- 
ing at  any  one  time  should  be  limited  to  fifty 
times  the  bank's  paid-in  stated  capital. 

(b)  The  Government  National  Mortgage 
Association  (hereafter  referred  to  as  the 
"Association")  is  authorized,  upon  such 
terms  and  conditions  as  it  may  deem  appro- 
priate, to  guarantee  the  timely  payment  of 
principal  of  and  Interest  on  such  obligations 
(other  than  obligations  and  debentures  de- 
scribed In  section  (2) )  as  shall  be  issued  by 
the  bank.  The  Association  shall  collect  from 
the  bank  a  reasonable  fee  for  any  guaranty 
under  this  subsection  and  shall  make  such 
charges  as  It  may  determine  to  be  reasonable 
for  the  analysis  of  any  obligation  proposed  to 
be  Issued  by  the  bank.  In  the  event  the  bank 
Is  unable  to  make  any  payment  of  principal 
of  or  Interest  on  any  obligations  guaranteed 
under  this  subsection,  the  Association  shall 
make  such  payment  as  and  when  due  in 
cash,  and  thereupon  shall  be  subrogated  fully 
to  the  rights  satisfied  by  such  payment.  The 
full  faith  and  credit  of  the  United  States  is 
pledged  to  the  payment  of  all  amounts 
which  may  be  required  to  be  paid  under  any 
guaranty  under  this  subsection. 

FEDERAL    PAYMENTS    TO    THE    BANK 

Sec.  13.  (a)  With  respect  to  such  amounts 
of  loans  of  the  bank  as  may  be  specified  in 
appropriation  Acts,  the  Secretary  of  the 
Treasury  Is  authorized  to  make,  and  to  con- 
tract to  make,  annual  payments  to  the  bank 
In  such  amounts  as  are  necessary  to  equal 
the  amount  by  which  the  dollar  amount  of 
Interest  paid  by  the  bank  on  account  of  Its 
outstanding  obligations  exceeds  the  dollar 
amount  of  Interest  received  by  the  bank  on 
account  of  obligations  purchased  or  loans 
made  by  it. 

(b)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Treasury 
$50,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980;  $100,000,000  for  the  fiscal  year 
ending  September  30.  1981;  and  $150,000,000 
for  the  fiscal  year  ending  September  30,  1982; 
to  carry  out  his  functions  under  this  Act, 
including  making  the  annual  payments  re- 
quired by  contracts  entered  into  by  the  Sec- 
retary of  the  Treasury  pursuant  to  subsec- 
tion (a)  of  this  section. 


FEDERAL    INStntANCE     OF    OBUSATTONS    TO    THX 
BANK 

Sec  14.  (a)  The  Secretary  of  Housing  and 
Urban  Development  (hereinafter  in  this  sec- 
tion referred  to  as  the  "Secretary"),  upon 
application  by  the  bank,  is  authorized  to 
Insure  any  loan  made  by  the  bank  (includ- 
ing, for  purposes  of  this  section,  any  debt 
purchased  as  provided  In  section  10(b)),  and 
to  Issue  a  commitment  for  the  insiuance  of 
any  such  loan  prior  to  the  date  of  its  execu- 
tion or  disbursement  thereon  upon  a  deter- 
mination that  all  of  the  applicable  criteria 
established  by  or  under  this  Act  will  be  met 
with  respect  to  such  loan. 

(b)  The  Insurance  of  any  loan  under  sub- 
section (a)  and  any  payments  pursuant 
thereto  shall  be  made  on  such  terms  and 
conditions,  and  in  such  manner  and  form, 
as  the  Secretary  shall  by  regtilatlons  pre- 
scribe, and  shall  provide  for  the  payment 
In  full  to  the  bank  of  the  outstanding  prin- 
cipal balance  of  the  loan  together  with  any 
unpaid  Interest,  upon  default  by  the  bor- 
rower, In  accordance  with  procedures  set 
forth  in  such  regulations. 

(c)  The  Secretary  Is  authorized  to  charge 
and  collect  premiums  for  Insurance  under 
this  section.  Such  premiums  shall  be  fixed 
at  the  lowest  possible  levels  which  are  de- 
termined by  the  Secretary  to  be  reasonable 
and  suflaclent  to  keep  the  Insurance  pro- 
gram under  this  section  in  a  sound  and 
secure  condition  and  maintain  the  fund 
established  by  subsection  (d)  at  a  level  ade- 
quate to  meet  all  anticipated  losses. 

(d)  (1)  There  is  established  a  revolving 
fund  to  be  used  by  the  Secretary  in  carrying 
out  his  function  under  this  section.  All  pre- 
miums charged  as  provided  In  subsection 
(c),  and  all  other  receipts  under  the  insur- 
ance program,  shall  be  deposited  in  the  fund 
All  payments  with  respect  to  Insurance 
under  this  section  shall  be  made  from  the 
fund.  Moneys  In  the  fund  not  needed  for  the 
payment  of  current  operating  expenses  or  the 
payment  of  Insurance  under  the  program 
may  be  Invested  In  bonds  or  other  obligations 
of,  or  bonds  or  other  obligations  guaranteed 
as  to  principal  and  interest  by,  the  United 
States. 

(2)  There  is  authorized  to  be  appropriated 
as  initial  capital  for  the  revolving  fund  estab- 
lished by  paragraph  (1)  the  stim  of  $10,000- 
000. 

(e)  In  the  performance  of,  and  with  respect 
to,  the  functions,  powers,  and  duties  vested 
in  him  by  this  Act,  the  Secretary  shall  (in 
addition  to  any  authority  otherwise  vested 
In  him)  have  the  functions,  powers,  and 
duties  set  forth  in  section  402  (except  sub- 
section (c)  (2) )  of  the  Housing  Act  of  1960 

AUDIT   OF   FINANCIAL   TRANSACTIONS 

Sec.  15.  (a)  The  financial  transactions  of 
the  bank  shall  be  audited  by  the  Comptroller 
General  of  the  United  States  In  accordance 
with  the  principles  and  procedures  applicable 
to  commercial  corporate  transactions  and 
under  such  rules  and  regulations  as  the 
Comptroller  General  of  the  United  States 
may  prescribe. 

[From  Parade.  Jan.  7,  1979) 
Our  Bridgss  Arc  Falling 
(By  Martin  Abramson) 
The  creek  that  meandered  along  Pope 
County  in  the  southeast  corner  of  Illinois 
was  picturesque  for  tourists  to  photograph 
and  so  was  the  narrow  bridge  over  it.  But  tbe 
picturesque  span  turned  into  a  doomsday 
artery  for  District  Road  Commissioner  Ofls 
L.  Baker.  While  on  an  inspection  tour  of 
highways,  he  was  riding  with  a  driver  mak- 
ing a  delivery  of  lime.  As  their  truck  entered 
the  bridge  roadway,  the  two  men  heard  a 
sharp  crack.  Then  with  a  roar  the  bridge 
toppled  over,  plunging  vehicle  and  occupants 
into  the  creek.  The  driver  survived,  but  Baker 
was  dead  when  they  took  him  out  of  tbe 
water. 
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A  rare  tragedy?  No  such  thing.  America's         Old  age.  Three-fourths  of  all  bridges  were        A  significantly  increased  rate  of  invest- 


May  I,  1979 


CONGRESSIONAL  RECORD  — SENATE 


9209 


Ripvated  sections  of  the  West  Side  High-     tenance,   ignoring   the  fact  that  problems     forces  the  notion  of  a  wasteful  affluent 
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A  r*re  tragedy?  No  such  thing.  America's 
brtdges  are  falling  down  at  tbe  alarming  rate 
of  160  a  year.  Eight  to  10  persons  die  annu- 
ally In  bridge  collapees  and  3.000  more  in 
aoeldents  attributable  to  oboolete  bridge 
•trueturea,  dangeroua  approaches,  or  poor 
alignment  between  tbe  highway  and  tho 
bridge  entrance.  A  study  by  the  Federal 
Highway  Administration  (FHA)  has  shown 
that  one-fifth  of  this  country's  663.500 
bridges  are  candidates  for  a  fall.  The  Na- 
tional Association  of  Counties  says  233.000 
bridges  come  under  county  Jurisdictions  and 
one-third  of  these  are  unsafe. 

"The  bridge  situation  In  this  country  has 
reached  the  crisis  stage."  says  Donald  Knight. 
ezacutlve  director  of  The  Road  Information 
Program  (TRIP),  a  nonprofit  research 
agency  founded  in  Washington.  D.C.,  five 
years  ago. 

Tbe  worst  recent  bridge  disaster  occurred 
In  1B07  when  the  Silver  Bridge  over  the  Ohio 
River  buckled  and  crashed  without  warning. 
carrying  40  people  to  their  deaths. 

A  truck-bus  collision  in  1972  on  a  narrow 
bridge  at  Port  Sumner,  N.  Mex.,  killed  19.  A 
similar  accident  a  year  later  In  Fort  Stockton, 
Tex.,  cost  16  111*8.  Two  truck  drivers  plum- 
meted to  their  deaths  when  four  sections  of 
a  bridge  over  the  South  Canadian  River  In 
Oklahoma  collapsed  In  1976. 

A  one-lane  wooden  bridge  over  the  Tadkln 
River  In  Slloam,  N.C.,  tumbled  into  the  water 
after  a  motorist  hit  a  supporting  truss.  Six 
other  cars  blindly  followed  the  first  car  into 
the  river.  Their  view  was  blocked  by  dense 
fog  and  a  steep  approach  to  the  bridge.  Fol- 
lowing this  tragedy.  Inspectors  found  17 
other  similarly  constructed  bridges  in  the 
state  that  could  collapse  if  a  car  hit  their 
supports. 

Bridges  safe  for  passenger  cars  may  be 
hazardous  for  trucks  and  school  buses.  In 
Harrison  County.  Ind.,  only  18  of  57  bridges 
were  rated  by  engineers  as  safe  for  large 
school  btises.  As  a  result,  many  are  now  tak- 
ing long  detours.  In  some  areas,  children  dis- 
embark at  one  side  of  a  bridge  and  reboard 
on  the  other  to  reduce  the  load.  "We're  play- 
ing Russian  roulette  with  the  lives  of  young- 
sters," warns  Donald  Knight. 

Unsafe  bridges  menace  urban  centers  as 
well  as  the  rural  countryside.  New  York  City 
Controller  Harrison  J.  Ooldln  ordered  a  sur- 
vey last  year  which  found  that  H  of  the  city's 
61  bridges  were  deteriorating  and  that  the 
Queensborough  Bridge,  which  carries  145.000 
vehicles  across  the  East  River  each  weekday, 
was  BuSerlng  from  the  metallic  equivalent  of 
hardening  of  the  arteries.  The  defects  in- 
cluded crumbling  concrete,  rusting  beams, 
clogged  flood  drains,  decayed  supporting  ele- 
ments, and  others.  A  chunk  of  concrete  fell 
oS  the  bridge  one  day,  causing  severe  Injury 
to  an  occupant  of  a  yacht  passing  below. 

Pittsburgh  has  been  called  the  "city  of 
bridges"  because  it  straddles  three  rivers,  but 
106  of  those  bridges  are  either  closed  or  re- 
stricted as  potentially  dangerous.  Allegheny 
County  Commissioner  Jim  Flaherty,  testify- 
ing before  the  House  Subcommittee  on  Sur- 
face Transportation,  noted  that  417.000  tons 
of  material  cross  Pittsburgh's  bridges  every 
day  and  that  closings  have  shut  off  60  major 
truck  arteries.  "The  problem  srtarts  even  be- 
fore a  closing, "  Flaherty  said.  "Commerce  Is 
disrupted  when  traffic  Is  curtailed  by  the 
Imposition  of  weight  limitations  " 

Besides  endangering  lives  and  livelihoods. 
outmoded  bridges  cause  other  problems — 
trafllo  bottlenecks,  increased  energy  con- 
sumption, air  pollution,  discomfort  and 
hardship  to  travelers.  Thousands  of  com- 
muters have  been  affected  by  a  recent  clos- 
ing of  a  bridge  over  the  Miami  River,  In 
Miami.  Fla.  The  shutdown  of  a  bridge  at 
Morgantown,  W.  Va.,  near  the  state  univer- 
sity, has  created  problems  for  commuters  and 
students. 

Bow  did  our  bridges  get  into  such  a  de- 
plorable state?  Experts  cite  these  reasons: 


Old  age.  Three-fourths  of  all  bridges  were 
built  before  1935.  (Some  go  back  to  the  turn 
of  the  century,  some  are  even  older.)  Bridge 
builders  in  the  '20's  and  '30's  did  not  antici- 
pate that  cars  and  trucks  would  become  so 
much  bigger  and  heavier. 

Heavy  usage.  The  number  of  registered 
automobiles  keeps  going  up.  with  nearly  50 
million  new  cars  on  the  road  since  1960. 
Railroads  have  been  replaced  by  trucks. 

Severe  weather  conditions.  Recent  harsh 
winters  have  had  a  corrosive  effect.  "Bridges 
are  particularly  vulnerable  to  severe  weath- 
er." says  Milton  Johnson  of  Clayton  County, 
Iowa,  first  vice  president  of  the  National 
Association  of  County  Engineers.  "The  life  of 
a  bridge  deck  is  shorter  than  that  of  the 
pavement  leading  to  It;  It  freezes  faster  and 
stays  frozen  longer  because  of  the  cold  air 
that  surrounds  it."  Bitter  cold  causes  steel- 
work to  become  brittle.  Salt,  used  to  melt 
snow  and  Ice  on  bridges,  erodes  the  cement 
and  eats  through  concrete  and  steel  rein- 
forcing bars.  Robert  Gough.  New  York  City's 
deputy  chief  engineer,  says  there  Is  no  al- 
ternative at  present  to  salting  to  keep  a 
bridge  span  open  In  cold  weather. 

Financial  malnutrition.  "The  repair  and 
replacement  programs  for  bridges  have  been 
grossly  underfunded  for  many  years,  and  that 
Is  the  main  cause  of  the  crisis."  asserts 
Knight.  "Most  of  the  money  spent  In  the 
last  20  years  went  to  the  Interstate  highway 
system,  and  bridges  have  been  given  short 
shrift." 

Seven  years  ago.  Congress  set  up  a  bridge 
replacement  program  totaling  «180  million  a 
year,  which  proponents  of  safer  bridges  de- 
scribe as  a  pittance.  Furthermore,  the  money 
can  only  be  used  for  bridges  on  the  federally 
aided  highway  system  with  nary  a  nickel 
allotted  to  deficient  bridges  under  county 
Jurisdiction.  The  estimate  for  repairing  or 
replacing  all  obsolete  bridge  structures  iden- 
tified by  the  FHA  comes  to  $26  billion. 

Last  November.  President  Carter  signed  a 
bill  Increasing  federal  funds  In  the  bridge 
replacement  program  to  total  slightly  more 
than  $4  billion  for  the  next  four  years.  The 
legislation  provides  for  the  first  time  that 
some  funds  would  go  to  county,  city  and 
state  bridges  not  on  the  federal  aid  highway 
system. 

The  organizations  that  have  l)een  fighting 
to  save  our  bridges  say  the  new  law  is  a  solid 
achievement  for  the  motoring  public  but 
falls  far  short  of  what  Is  needed. 

"It  doesn't  come  even  close  to  solving  the 
bridge  problem."  says  Knight.  "The  backlog 
Is  so  large  it  will  take  23  years  at  this  $1 
bllUon-a-year  rate  to  replace  all  the  danger- 
ous spans  This  bill  is  good  for  only  four 
years.  What  happens  after  that?  We  simply 
must  find  the  funds  to  make  every  bridge 
safe.  One  life  lost  Is  too  great  a  price  to 
pay." 

[Prom  the  New  York  Times.  Apr.  30.  1979] 
Ctty  Wearing  Out.  a  Study  Agbezs 

Supporting  similar  conclusions  by  earlier 
studies,  a  research  repcrt  prepared  for  the 
Urban  Institute  of  Washington  has  reported 
that  New  York  City's  physical  plant  is  wear- 
ing out  faSter  than  it  is  being  replaced. 

The  Institute,  a  nonprofit  organization 
that  studies  problems  of  cities,  commis- 
sioned David  A  Grossman,  a  former  City 
Budget  Director  under  Mayor  John  'V.  Lind- 
say, to  undertake  the  first  of  a  planned  series 
of  studies  on  the  capital  stock  of  cities  across 
the  country.  Mr.  Grossman  Is  president  of 
the  Nova  Institute,  a  New  York-based  re- 
search organization  specializing  in  municipal 
affairs. 

In  the  report.  "The  Future  of  New  York 
City's  Capital  Plant."  Mr.  Grossman  says  that 
the  city's  infrastructure,  or  basic  frame- 
work— Its  roads,  bridges,  sewera  and  water 
mains — faces  a  crisis,  but  that  the  crisis 
"should  be  viewed  In  terms  of  years  or  dec- 
ades, not  days  or  months." 


A  significantly  Increased  rate  of  invest- 
ment In  maintenance  and  replacement  will 
be  necessary,  Mr.  Grossman  concludes,  If 
"seriouB  problems"  are  to  be  avoided. 

The  fears  raised  In  the  study  have  al- 
ready been  expressed  by  the  City  Planning 
Commission  and  by  Mayor  Koch.  In  his  pro- 
posed buds;et  for  the  fiscal  year  beginning 
July  1,  Mr.  Koch  has  proposed  spending  vir- 
tually all  the  funds  available  for  capital 
projects  on  rebuilding  the  Infrastructure,  in- 
stead of  on  investing  in  new  construction. 

As  for  obtaining  money  to  fix  up  the 
capital  plant.  Mr.  Groasman  says  that  "day- 
to-day  maintenance  may  be  an  even  more 
serious  problem  than  capital  Investment" 
because  Federal  funds  are  available  for  long- 
term  improvements,  but  maintenance  gen- 
erally must  come  out  of  the  city's  own 
treasury. 

[Prom  the  Washington  Post,  Oct.  31,   1978] 

Cutting  Back  on  City  Repairs 

(By  Neal  R.  Peirce) 

Tax  cutbacks  or  expenditure  limits  will 
appear  on  14  more  state  ballots  next  week. 
Most  are  strongly  favored  to  win.  But  the 
citizens  who  vote  for  them  may  be  living  in 
a  fool's  paradise. 

The  reason  can  be  summed  up  in  two  drab 
words:  deferred  maintenance.  Few  busi- 
nesses or  homeowners  would  long  tolerate 
rotting  pipes,  decaying  walls  or  holes  In  the 
celling.  But  such  postponements  of  vital 
maintenance— delays  In  repair  of  aging  water 
mains,  sewer  lines,  storm  drains,  bridges  and 
roads — are  occurring  with  Increasing  fre- 
quency In  cities  and  states  across  the  coun- 
try. Not  only  do  the  delays  threaten  the 
"lifelines"  of  society;  they  also  mean  much 
bigger  bills  In  years  to  come,  because  the  cost 
of  decay  Is  Invariably  greater  than  providing 
timely  replacement  or  maintenance. 

In  voting  for  Proposition  13  and  Its  sons 
and  daughters  in  various  states,  voters  may 
think  they  are  penalizing  lazy  bureaucrats 
or  forcing  governments  to  cut  out  fat.  Their 
votes  may  indeed  accomplish  some  of  those 
objectives.  But  the  hard  fact  is  that  when 
a  government  official  has  to  make  large  cuts 
In  his  budget,  the  capital  outlays  for  replac- 
ing aged  parts  of  the  "infrastructure"  are 
often  the  first  to  go.  That's  already  happen- 
ing, In  California;  it  is  almost  certain  to  oc- 
cur in  any  state  enacting  its  own  "Proposi- 
tion 13"  version. 

Even  before  Proposition  13.  studies  by  the 
Urban  Institute's  George  Peterson  showed 
city  and  state  capital  budgets  (after  adjust- 
ments for  Inflation)  had  been  declining  for  a 
decade.  Now  the  heavy  bill  for  years  of  ne- 
glect Is  coming  due: 

Leaks  In  Boston's  ancient  water  mains, 
some  dating  back  to  the  18408,  cause  the  loss 
of  half  the  150  million  gallons  of  water  that 
system  moves  daily. 

New  York  City's  two  massive  water  tunnels 
are  crumbling,  but  neither  can  be  examined 
or  repaired. 

Houston  loses  up  to  30  percent  of  its  piirl- 
fled  water  dally  through  Inadequate  pipes; 
thousands  of  water  damage  complaints  pour 
Into  City  Hall  annually,  as  the  leaks  under- 
mine sidewalks,  collapse  driveways  and  de- 
stroy lawns. 

Most  of  New  Orleans'  sewers  need  replace- 
ment; some  were  purchased — second  hand — 
from  Philadelphia  in  1896. 

In  San  Francisco,  pieces  have  fallen  off 
the  Golden  Gate  Bridge. 

Of  the  664.000  bridges  In  the  United  States, 
approximately  105.000  are  obsolete  or  so 
dangerous  that  weight  limits  must  be  im- 
posed,  or   the   spans   closed   altogether. 

Most  of  the  decayed  bridges  are  In  rural 
counties,  scattered  fairly  evenly  across  the 
United  States — seeming  proof  that  the  de- 
ferred maintenance  problem  is  not  exclu- 
sively one  of  the  older  cities  of  the  North- 
east and  Midwest. 

The  ultimate  example  of  decay  comes, 
however,  from  ITew  York;  the  disintegration 
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of  elevated  sections  of  the  West  Side  High- 
way after  40  years  of  use.  Now  the  Roose- 
velt Drive,  on  the  other  side  of  Manhattan. 
Is  reported  to  resemble  the  West  fclde  struc- 
ture shortly  before  Its  collapse. 

In  response  to  fiscal  crises,  several  cities 
cut  their  capital  outlays  to  the  bone.  New 
York  reduced  Its  capital  expenditures  by 
more  than  half.  Pittsburgh  by  20  percent, 
Buffalo  by  one  third  In  1976  and  still  more 
last  year.  At  Its  current  pace.  It  will  take 
New  York  300  years  to  revamp  Its  parklands. 
Instead  of  the  appropriate  26. 

Many  of  the  nation's  major  roads,  Includ- 
ing the  stlU-lncomplete  Interstate  system,  are 
being  battered  to  pieces  by  heavyweight 
trucks,  freezing,  and  thawing,  and  salt  uEed 
to  clear  ice  from  bridges.  The  Federal  High- 
way Administration  reports,  "I'.,  will  cost  at 
least  as  much  to  rebuild  the  interstates  as 
it  did  to  build  them  In  the  first  place." 

Some  help  Is  now  coming  from  Washing- 
ton. The  1978  highway  bill  recently  passed 
by  Congress  holds  down  spending  for  new 
roads  while  adding  major  new  funds  for 
highway  resurfacing,  rehabilitation  and  res- 
toration. Rep.  James  Howard  (D-N.J.).  a 
chief  sponsor,  claims  "the  bill  starts  a  new 
era  In  transportation."  Instead  of  the  present 
$170  million  annual  federal  aid  for  bridge 
repair,  for  Instance,  the  figure  will  be  upped 
to  $900  million  immediately  and  $1.3  billion 
by  1981. 

But,  states  pinned  to  the  wall  by  Proposi- 
tion 13-llke  measures  may  be  unable  to  afford 
their  matching  share  (15  to  25  percent)  of 
federal  bridge  and  highway  grants. 

What  tne  country  needs  is  a  new  conserva- 
tion ethic  In  which  any  proposed  new  pub- 
lic structure — be  It  a  road,  office  building, 
stadium  or  coliseum — is  viewed  with  Jaun- 
diced eye.  with  the  political  leaders  asked 
if  they've  already  made  the  necessary  In- 
vestments to  retain  ths  public  infrastructure 
already  in  place. 

A  somber  "fix-lt-up,  keep-what-we-have" 
philosophy  may  be  no  match  for  flamboy- 
ant anti-tax  rhetoric.  But  it's  more  legiti- 
mate conservatism — and  good  sense. 

Infrastructure  Reinvestment  Needs 

In  the  area  of  development  policy,  two  Is- 
sues dominated  the  discussion:  the  need  for 
rehabilitation  of  existing  capital  facilities 
and  the  need  for  a  national  water  policy  sen- 
sitive to  the  Investment  need. 

Conference  participants  agreed  that  exist- 
ing Infrastructure  in  both  urban  and  rural 
areas  has  deteriorated  in  all  regions  of  the 
country.  The  lack  of  local  financial  resources, 
adequate  capital  planning,  and  federal  as- 
sistance programs  serving  these  needs  has 
been  responsible  for  the  Inadequate  mainte- 
nance of  urban  water  and  sewer  systems, 
roads,  bridges,  urban  transit  networks,  tun- 
nels, and  port  facilities. 

Lieutenant  Governor  O'Neill  said:  "Main- 
tenance of  Infrastructure,  Including  waste- 
water and  sewage  treatment  plants,  bridges, 
and  highways,  is  a  pressing  concern  of  older 
cities  as  well  as  older  small  towns.  There  are 
1,000  miles  of  disintegrating  water  and  sewer 
lines  in  New  York  City  alone,  but  most  mon- 
ies available  are  restricted  to  new  construc- 
tion. 

"Water  system  losses  and  highway  damage 
suits  are  beginning  to  make  municipalities 
cognizant  of  the  real  costs  of  delay.  'The  de- 
terrent effects  on  economic  growth  are  less 
widely  understood  or  recognized.  Municipal 
Infrastructure  represents  the  skeletal  sys- 
tems of  our  cities;  without  sound  infrastruc- 
ture, economic  growth  cannot  be  sustained." 

The  participants  felt  the  federal  programs 
offering  assistance  for  municipal  infrastruc- 
ture development  have  tended  to  stress  the 
expansion  of  service  networks  rather  than 
the  upgrading  and  maintenance  of  existing 
systems.  Conflicting  program  regulations  ap- 
pear to  prevent  the  use  of  federal  funds  for 
projects  serving  both  development  and  main- 


tenemce,  ignoring  the  fact  that  problems 
in  these  areas  may  be  related.  If  a  wave  of 
local  tax  cuts  succeeds  in  reducing  the  reve- 
nues available  for  capital  needs,  many  cities 
may  find  their  Infrastructure  systems  failing 
when  they  can  least  afford  such  a  problem. 

Governor  Hunt  saw  the  issue  as  one  which 
affects  local  economies:  "Targeting  federal 
monies  for  the  maintenance  of  deteriorated 
water  systems  Is  equally  important  as  devel- 
oping new  systems  to  serve  growth  needs, 
enabling  new  Industry  and  Jobs." 

Federal  oversight  responsibility  for  Infra- 
structure development  is  divided  among 
numerous  agencies,  requiring  a  broad  range 
of  efforts  to  address  all  aspects  of  the  infra- 
structure problem.  Conference  participants 
suggested  Joint  efforts  by  the  regional  Inter- 
est groups  that  might  Include : 

Developing  data  on  municipal  infrastruc- 
ture needs  and  the  local  budgetary  capacity 
for  meeting  those  needs: 

Developing  data  on  the  long-term  determi- 
nants of  Infrastructure  Investment  patterns: 

Investigating  the  effects  of  Infrastructure 
resources  on  economic  development; 

Developing  Inventories  of  existing  federal 
programs  available  for  Infrastructure  assist- 
ance and  disseminating  this  Information  to 
local  governments; 

Determining  ways  In  which  federal  assist- 
ance programs  have  Impeded  Infrastructure 
maintenance  efforts  and  seeking  legislative 
changes  to  remedy  these  biases;  and 

Assessing  the  need  for  new  programs  to 
provide  comprehensive  assistance  for  infra- 
structure needs. 

Several  participants  noted  that  the  initial 
focus  of  these  cooperative  efforts  should  be 
the  area  of  water  policy,  concentrating  on 
solutions  to  problems  of  water  and  sewer 
system  maintenance,  ground-water  deple- 
tion, and  conservation. 

Mr.  McGOVERN.  Mr.  President,  Sena- 
tor Javits  and  I  are  today  introducing 
legislation  which,  if  enacted,  could  add 
years  to  our  Nation's  public  infrastruc- 
ture and  save  billions  of  dollars  in  re- 
placement costs.  The  Community  Con- 
servation Act  of  1979  is  designed  to  en- 
courage eligible  distressed  communities 
to  rehabilitate  and  preserve  their  exist- 
ing infrastructures — bridges,  roads,  sew- 
ers, water  tunnels,  and  storm  drains. 

The  deterioration  of  the  public  infra- 
structure is  an  unmet  problem  of  monu- 
mental proportions  which  faces  this  Na- 
tion. If  this  Nation's  public  facilities  are 
not  functioning  in  a  modern,  efficient 
manner,  neither  can  our  Nation's  econ- 
omy. Private  industry  and  commerce 
cannot  thrive  if  roads  and  bridges  are 
in  poor  condition  or  if  treatment  plants 
for  disposal  of  industrial  wastes  are 
inadequate. 

This  problem  is  not  confined  to  one 
geographic  region  or  even  to  a  particular 
level  of  local  government.  Unfortunately, 
urban  and  rural  communities,  cities, 
towns  and  counties  face  similar  and 
severe  consequences  of  deteriorating 
Infrastructures. 

A  recent  Federal  Highway  Administra- 
tion study  of  highway  conditions  and 
performance  revealed  that  as  of  Decem- 
ber 31.  1975,  26  percent  of  rural  and  32 
percent  of  urban  interstate  roads  were  in 
fair  or  poor  condition,  53  percent  of  rural 
and  52  percent  of  urban  arterials  were  in 
fair  or  poor  condition  and  70  percent  of 
rural  and  63  percent  or  urban  collectors 
were  in  fair  or  poor  condition.  Left  un- 
rehabilitated.  the  cost  of  repairing  these 
roads  will  ultimately  exceed  the  cost  of 
their  replacement.  Letting  this  occur  is 
simply  senseless  and  frivolous  and  rein- 


forces the  notion  of  a  wasteful  affluent 
society. 

The  National  Bank  for  Community 
Conservation  would  provide  a  major  im- 
petus for  local  governments  to  preserve 
their  capital  stock  by  providing  subsi- 
dized and  unsubsidized  loans  and  grants 
to  local  governments  for  rehabilitation  of 
their  infrastructure.  This  Bank  would  be 
highly  targeted  in  both  its  purpose  and 
in  the  areas  which  it  serves.  Financial 
assistance  would  be  provided  to  those 
areas  which  meet  three  of  the  following 
four  criteria: 

Above  average  unemployment  rate  for 
the  most  recent  four  quarters ; 

Slow  employment  growth  rate; 

Slow  absolute  growth  in  per  capita 
income ; 

Slow  rate  of  growth  in  population. 

All  jurisdictions  will  be  compared  to 
other  similar  jurisdictions:  that  is  to 
either  all  SMSA's  or  non-SMSA's. 

Once  the  above  criteria  are  met.  pri- 
ority will  be  given  to  those  local  govern- 
ments with  populations  above  100,000; 
local  governments  with  populations  un- 
der 100.000  which  establish  a  consortium 
of  contiguous  local  governments  whose 
population  exceeds  100,000;  local  govern- 
ments with  populations  below  100.000  for 
which  the  State  submits  an  apphcation 
and  local  governments  which  have  suf- 
fered exceptionally  severe  deterioration 
of  their  infrastructure.  Thus,  this  bank 
will  serve  urban  and  rural,  large  as  well 
as  smaller  jurisdictions. 

In  addition,  "pockets  of  poverty"  lo- 
cated within  large  jurisdictions  which 
are  not  eligible,  may  themselves  be  desig- 
nated as  an  eligible  area  and  quality  for 
assistance.  Thus,  only  certain  selected 
areas  would  be  eligible  for  assistance 
under  this  proposal.  Once  an  area  is  des- 
ignated as  an  eligible  distressed  area,  it 
would  qualify  for  several  types  of  assist- 
ance. Regardless  of  the  type  of  assistance 
received,  however,  the  purpose  remains 
constant — the  funds  can  only  be  used  to 
upgrade,  modernize,  or  rehabilitate  ex- 
isting public  capital  infrastructures. 
These  funds  cannot  be  used  for  construc- 
tion of  new  facilities,  extension  of  exist- 
ing facilities  or  for  operational  purposes. 
The  type  of  assistance  available  would 
be  as  follows : 

First.  Unsubsidized  loans  would  be 
available  to  any  eligible  distressed  com- 
munity for  the  purpose  of  upgrading, 
modernizing  or  rehabilitating  their  ex- 
isting capital  infrastructure. 

Second.  Subsidized  loans:  The  bank 
would  subsidize  the  interest  on  loans  up 
to  3  percent  below  the  market  rate  if 
certain  conditions  are  met.  In  addition 
to  being  designated  as  a  distressed  area, 
the  local  government  would  be  required 
to  submit  an  infrastructure  conservation 
plan.  It  would  also  have  to  demonstrate 
that  either  the  particular  project  for 
which  assistance  is  sought  is  critical  to 
the  health  and  safety  of  its  residents  and 
the  economic  development  of  the  area; 
the  area  has  been  affected  by  chronic, 
high  unemployment  or  employment 
losses;  access  to  financing  at  reasonable 
interest  rates  is  impaired;  payment  of 
the  market  rate  of  interest  would  pose  a 
serious  financial  hardship  or  the  general 
state  of  the  infrastructure  in  the  area  Is 
seriously  deteriorated. 
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■mird.  Grants:  To  defray  the  costs  of 
modernizing,  upgrading,  or  rehabilitating 
the  infrastructure,  the  bank  is  author- 
ized to  provide  grants  of  up  to  15  percent 
of  the  project  cost  including  debt  serv- 
ice or  $3  million  per  project  (whichever 
is  less)  to  communities  with  which  it 
has  a  financial  relationship. 

In  addition,  the  bank  will  be  authorized 
to  purchase  outstanding  debt  instru- 
ments from  private  financial  institutions 
if  the  debt  was  extended  to  an  eligible 
distressed  area  to  finance  eligible  proj- 
ects. 

The  authorization  level  requested  is 
$50  million  for  fiscal  year  1980,  $100  mil- 
lion for  fiscal  year  1981,  and  $150  million 
for  fiscal  year  1982.  These  funds  would 
be  utilized  primarily  for  the  Issuance  of 
grants  and  subsidization  of  the  differ- 
ence between  the  taxable  rate  at  which 
the  bank  would  raise  capital  and  the 
lower  date  at  which  it  would  lend  to  lo- 
cal governments.  Some  governments, 
however,  will  receive  an  additional  sub- 
sidy beyond  this  amoimt,  if  the  interest 
payments  would  pose  a  severe  burden  to 
the  jurisdiction's  fiscal  capacity. 

This  bank  would  be  established  as  an 
independent  agency  with  regional  ofBces 
throughout  the  Nation  to  best  assist  lo- 
cal governments  of  all  sizes  and  configu- 
rations. The  policies  and  regulations  of 
the  bank  would  be  determined  by  a  15- 
member  board  of  directors  appointed  by 
the  President  of  the  United  States.  They 
will  be  composed  primarily  of  Cabinet 
and  local  ofQcials.  The  concept  of  this 
legislation  is  similar  to  H.R.  3405  re- 
cently introduced  by  Congressman  Wil- 
liam MOORHEyO). 

I  am  encouraged  that  the  Congress  Is 
cognizant  of  the  importance  of  provid- 
ing assistance  to  local  governments  for 
preservation  of  their  infrastructure.  Re- 
gardless of  the  mechanism  through 
which  such  assistance  Is  distributed,  the 
importance  of  such  assistance  cannot  be 
overstated.  I  look  forward  to  working 
with  my  colleagues  in  both  bodies  to 
achieve  enactment  of  such  a  measure. 

Small  communities  throughout  South 
Dakota  must  compete  with  thousands  of 
more  sophisticated  communities  for 
funds  to  repair  and  maintain  their  mu- 
nicipal facilities. 

We  desperately  need  fimds,  loans  not 
grants,  to  help  convert  farm  commodi- 
ties to  alcohol,  to  expand  waste  water 
treatment  plants,  to  repair  crumbling 
bridges  in  our  State  highway  system, 
and  to  maintain  our  sewer  treatment 
facilities.  This  bill,  which  will  allow  small 
towns  throughout  our  State  to  band  to- 
gether in  application,  will  help  us  con- 
serve and  preserve  our  rural  infrastruc- 
ture, saving  us  millions  in  the  long  rim. 

Time  is  running  out  for  our  public 
capital  Infrastructure.  We  must  stop  and 
ask  ourselves  whether  we  want  to  be- 
queath to  the  next  generation  a  cnim- 
bllng  Infrastructure  which  is  too  costly 
to  repair.  I  believe  we  have  a  responsi- 
bility to  ourselves  and  to  our  children  to 
provide  for  this  Nation's  future.  And. 
this  Nation's  future  is  dependent  upon 
modem  functioning  transportation,  com- 
munlcatlcm,  and  sanitation  networks. 


By  Mr.  ROTH  (for  himself  and 
Mr.  RnncoFF) : 
S.  1050.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  tax- 
payer to  claim  a  credit  for  amounts  paid 
as  tuition  and  fees  to  provide  a  higher 
education  for  himself,  his  spouse,  or  his 
dependents;  to  the  Committee  on  Pi- 
nance. 

TUITION  TAX  RELIEr  ACT 

•  Mr.  ROTH.  Mr.  President,  I  am  today 
joining  my  distinguished  colleague  from 
Connecticut  (Mr.  Ribicoff)  in  introduc- 
ing a  bill  to  provide  tax  credit  for  a  col- 
lege education. 

I  believe  a  college  tuition  tax  credit 
is  an  idea  whose  time  has  returned. 

Inflation  and  higher  taxes  are  making 
it  more  and  more  difficult  for  many  stu- 
dents to  attend  college.  And  the  incredi- 
ble bureaucracy  and  redtape  involved  in 
the  federally  funded  student  aid  pro- 
grams make  it  essential  to  provide  an 
alternative  form  of  aid  for  middle-in- 
come families. 

The  bill  we  are  introducing  today  pro- 
vides a  tax  credit  of  50  percent  of  tuition 
and  fees  for  students  in  universities,  col- 
leges, junior  and  community  colleges, 
and  postsecondary  vocational  schools. 

The  maximum  credit  is  $250  in  1979 
and  1980  and  $500  in  1981  and  thereafter. 

Tuition  paid  by  students  attending  less 
than  full-time  but  at  least  half-time  will 
become  eligible  for  the  credit  in  1981. 

This  legislation  is  a  modified  version 
of  the  tuition  tax  credit  bills  passed  last 
year  by  both  the  House  and  the  Senate. 

This  legislation  applies  only  to  higher 
educational  expenses.  I  strongly  support 
providing  tax  credits  for  elementary  and 
secondary  tuition,  and  I  intend  to  spon- 
sor a  separate  bill  to  provide  elementary 
and  secondary  tuition  tax  credits. 

Because  of  legislative  and  politicsJ 
consideration,  I  believe  it  would  be  best 
to  double-track  these  proposals  to  allow 
each  to  proceed  independently.  Elemen- 
tary and  secondary  school  tax  credits 
involve  intense  and  emotional  issues  un- 
related to  college  tax  credits,  and  I  be- 
lieve these  issues  should  be  debated 
separately. 

Enactment  of  a  college  tax  credit  will 
establish  the  principle  of  tax  credits  for 
educational  expenses,  and  allow  us  to 
proceed  to  full  debate  of  the  merits  of 
elementary  and  secondary  school  tax 
credits. 

Mr.  President,  the  Senate  has  clearly 
and  repeatedly  expressed  its  will  in  favor 
of  the  Roth-Ribicoff  college  tax  credit. 

In  August  1976.  the  Senate  adopted  a 
$250  college  tax  credit  as  an  amendment 
to  the  tax  reform  bill  by  a  68  to  20  vote. 
The  House  conferees  refused  to  accept 
the  tax  credit  as  an  amendment  to  the 
tax  reform  bill  and  committee  leaders 
gave  their  commitment  to  allow  a  House 
vote  on  a  separate  bill. 

Subsequently,  the  Senate  approved  the 
college  tax  credit  in  September  1976  by 
a  62  to  21  vote,  but  once  again  the  House 
refused  to  consider  it. 

In  1977  the  Senate  approved  the  tax 
credit  by  a  61  to  11  vote  as  an  amend- 
ment to  the  social  security  bill,  but  once 
again  the  House  refused  to  allow  it  to 
come  to  a  vote. 


Last  year,  the  House,  by  a  237  to  158 
vote,  approved  a  tuition  tax  credit  for 
colleges  and  elementary  and  secondary 
schools,  and  the  Senate  approved  a  col- 
lege tax  credit  by  a  vote  of  65  to  27. 

Unfortunately,  the  intense  debate  re- 
garding elementary  and  secondary  tax 
credits  resulted  in  neither  bill  being  en- 
acted. Consequently,  I  believe  the  sepa- 
rate consideration  of  both  bills  will  allow 
for  a  separate  debate  of  the  separate 
issues  and,  ultimately,  lead  to  the  enact- 
ment of  both  bills. 

Despite  the  enactment  of  the  Middle 
Income  Student  Assistance  Act  last  year, 
there  is  an  urgent  need  to  provide  tax 
relief  to  families  struggling  to  send  their 
children  to  college. 

College  costs  have  continued  to  in- 
crease at  a  rapid  rate,  and  the  tax  burden 
has  continued  to  increase  on  middle- 
income  families.  And  with  the  Senate's 
refusal  to  provide  any  tax  cuts  until  1982, 
the  college  tax  credit  is  the  only  tax  rehef 
in  sight  for  middle-income  taxpayers  of 
this  country. 

There  Is  no  doubt  in  my  mind  that  a 
growing  number  of  young  Americans  are 
being  prevented  from  obtaining  a  col- 
lege education  because  of  the  increasing 
costs. 

According  to  the  Congressional 
Budget  Office,  total  annual  college  costs 
increased  approximately  75  percent  be- 
tween 1967  and  1976.  However,  tuition 
and  required  fees,  the  only  expenses 
which  will  be  eligible  for  the  tuition  tax 
credit,  have  increased  at  a  much  faster 
rate. 

According  to  the  National  Center  for 
Education  Statistics,  the  average  tuition 
and  fees  at  a  private  university  increased 
93  percent  between  1967  and  1976,  from 
$1,297  to  $2,500.  For  a  public  university, 
tuition  and  fees  also  incrased  3  per- 
cent during  the  same  10 -year  period, 
from  $283  to  $549. 

These  tuition  costs  will  continue  to 
increase.  According  to  the  College  En- 
trance Examination  Board,  the  average 
annual  total  cost  of  a  private  university 
for  the  current  school  year  is  $5,110.  For 
a  public  university,  the  average  annual 
cost  is  $3,054  for  the  1978-79  school 
year.  For  a  student  entering  college  this 
fall,  the  total  4-year  cost  will  be  an  esti- 
mated $17,500  for  a  public  university  and 
$30,000  for  a  private  college. 

The  administration  and  the  Congres- 
sional Budget  Office  have  argued  that  a 
tuition  tax  credit  is  not  necessary  be- 
cause total  college  costs  have  not  risen 
as  fast  as  median  income.  According  to 
a  recent  CBO  report,  total  college  costs 
increased  75  percent  and  median  family 
income  increased  78  percent  between 
1967  and  1976.  The  administration  has 
seized  upon  the  figures  as  "proof"  that 
the  average  family  is  no  worse  off  today 
than  it  was  10  years  ago. 

But  the  administration  and  CBO  are 
totally  ignoring  an  extremely  important 
fact — that  the  tax  burden  on  the  aver- 
age family  has  Increased  substantially 
during  this  same  period  and  middle- 
income  families  have  less  disposable  in- 
come to  spend  on  a  college  education  for 
their  children. 
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According  to  a  study  by  the  Library  of 
Congress'  Congressional  Research  Serv- 


ice, the  tax  burden  on  median-income 
families  with  college  age  children  in- 

AVERAGE  TAXES  AND  MEDIAN  INCOME,  1967  AND  1976 


creased  135.4  percent  between  1967  and 
1976,  as  the  following  chart  shows. 
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As  this  study  shows,  the  after-tax  in- 
come of  median  income  famiUes  in- 
creased only  66.8  percent,  and  did  not 
keep  pace  with  the  75-percent  increase 
in  total  college  costs  or  the  93  percent  in- 
crease in  tuition  and  fees. 

These  figures  clearly  show  the  Fed- 
eral Government  is  taking  more  money 
away  from  the  average  families  of  this 


country  through  higher  taxes  and  infia- 
tion.  The  tuition  tax  credit  is  designed 
to  reduce  the  average  tax  burden  and  al- 
low taxpayers  to  keep  more  of  their  own 
money  to  spend  on  a  college  education 
for  their  children. 

These  increasing  costs  have  had  a  con- 
siderable impact  on  the  ability  of  mid- 


dle-income students  to  attend  college. 
According  to  Census  Bureau  figures,  the 
enrollment  rate  of  middle-class  students 
has  declined  in  the  last  10  years.  In  fact, 
while  the  enrollment  rate  at  the  lowest 
income  level  has  increased  slightly,  the 
enrollment  rates  of  all  other  income  lev- 
els have  declined  in  the  last  10  years. 


Income 


Rate 
1987  1976  change     Percentage 

(percent)      (percent)      (percent)  change 


0  to  {5,000  (constant  dollars):  0  to  $8,500 
(current  dollars) _ 

$5  to  nO.OOO  (constant  dollars):  J8,500 
to  $17,000  (current  dollars).. 


20 

22.4 

+2.4 

+12 

37.9 

36,3 

-1.6 

-4 

Income 


Rate 
IS67  1976  change     Percentage 

(percent)      (percent)      (percent)         change 


JIO  to  J15,000  (constant  dollars):  (17  to 
125,600  (current  dollars) 

J15,000+  (constant  dollars):  J25,000+ 
(current  dollars) 


51.9 

68.3 


47.5 
58.2 


-4.4 

-10.1 


-8 

-15 


Mr.  President,  there  are  millions  of 
families  today  who  are  neither  affluent 
enough  to  afford  the  high  cost  of  college 
nor  considered  poor  enough  to  qualify 
for  the  many  different  Government  as- 
sistance programs  their  taxes  make 
possible. 

We  are  rapidly  approaching  a  situa- 
tion in  this  country  where  only  the  very 
affluent  and  the  very  poor  will  be  able 
to  attend  college.  The  group  in  the  mid- 
dle— the  very  taxed — will  be  unable  to 
afford  it. 

Mr.  President,  a  tuition  tax  credit  is 
the  simplest  and  most  equitable  way  to 
provide  middle -Income  families  relief 
from  mounting  college  costs.  A  tuition 
tax  credit  will  allow  people  to  keep  more 
of  their  own  hard-earned  money  rather 
than  send  it  to  Washington.  With  a 
tuition  tax  credit,  there  is  no  adminis- 
trative overhead,  no  forms  to  fill  out, 
and  no  need  to  beg,  plead  poverty,  or 
apply  to  the  big  bureaucrat  on  the  banks 
of  the  Potomac. 

Working  Americans,  caught  in  the 
middle,  do  not  want  a  Government 
handout.  They  merely  want  to  keep  more 
of  what  they  earn  to  spend  on  some- 
thing as  basic  as  the  right  to  send  their 
children  to  college. 

Mr.  President,  the  tuition  tax  credit 
is  simple,  direct,  and  easy  to  administer. 
And  it  is  far  more  preferable  than  the 
administration's  grant  and  loan  pro- 
gram, which  has  only  added  more  red- 
tape  and  more  problems  to  programs 
which  HEW  caimot  even  administer  now. 

These  existing  programs  and  struc- 
tures have  produced  a  maize  of  redtape 
and  bureaucracy  that  is  bewildering  par- 
ents and  students  and  imposing  enor- 
mous costs  on  colleges  and  universities. 


Mr.  President,  the  college  tax  credit 
complements,  not  complicates,  the  exist- 
ing student  aid  program.  More  impor- 
tantly, the  tuition  tax  credit  establishes 
a  precedent  allowing  taxpayers  freedom 
of  choice  with  their  own  dollars. 

This  is  another  step  toward  allowing 
the  American  people  to  keep  more  of 
their  own  hard-earned  dollars  to  do  with 
as  they  wish. 

It  all  boils  down  to  who  working  Amer- 
icans' money  belongs  to — the  Federal 
Government  or  the  wage  and  salary 
earner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  biU  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S,  1050 

Be  it  enacted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1,  Short  Tttle. 

This  Act  may  be  cited  as  the  "Tuition  Tax 
Relief  Act  of  1979". 

Sec.  2,  Credit  for  Higher  Educational 
expenses, 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits  al- 
lowable) Is  amended  by  Inserting  before  sec- 
tion 45  the  following  new  section : 

"Sec  44C,  Higher  Educational  Expenses. 

"(a)  General  Rule, — In  the  case  of  an  In- 
dividual, there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  50  per- 
cent of  the  tuition  paid  by  him  for  the  calen- 
dar year  In  which  such  taxable  year  begins 
to  one  or  more  eligible  educational  institu- 
tions for  himself,  his  spouse,  or  any  of  his 
dependents  (its  defined  In  section  152), 

"(b)      Maximum     Dollar     Amount. — The 


maximum  dollar  amount  allowable  as  a 
credit  under  subsection  (a)  with  respect  to 
tuition  for  any  Individual  shall  not  exceed 
the  applicable  amount  determined  under  the 
following  table; 

Applicable 
"Calendar  year:  amount 

1979  and  1980 »260 

1981  and  thereafter... 500 

"(c)  Application  With  Other  C^Eorrs  — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  of  letter 
designation  than  this  bf-ctlon,  other  than  the 
credits  allowable  by  sections  31,  39,  and  43 

"(d)   Payments  Taken  Into  Account. — 

"(1)  When  payments  M^'ST  be  made  akd 
education  furnished  — Payments  shall  be 
treated  as  paid  for  any  calendar  year — 

"(A)    For   1979. — In  the  case  of  calendar 

1979,  only  If  such  payments — 

"(1)  are  made  on  or  after  August  1,  1979, 
and  before  February  1.  1980,  and 

"(11)  are  for  education  furnished  on  or 
after  August  1,   1979  and  before  January  1, 

1980.  or 

"(B)  For  1979  or  thereafter — In  the  case 
of  any  calendar  year  (.fter  1979,  only  If  such 
payments — 

"  (1)  are  made  during  such  calendar  year  or 
during  the  1 -month  !>erlod  before  or  the  1- 
month  p)eriOd  after  such  year,  and 

"(11)  are  for  education  furnished  during 
such  calendar  jces. 

"(2)  Tuition  must  be  for  general  cotntsx 
OF  instruction. 

"(A)  In  general. — ^Tuition  attributable  to 
a  course  of  Instruction  which  Is  not  a  gen- 
eral course  of  Instruction  shall  not  be  tclcen 
Into  account  under  subsection  (a), 

"(B)  Qenxral  cotmsi  or  instruction  de- 
fined.— For  purposes  of  subparagraph  (A), 
the  term  "general  course  of  Ingtructlon' 
means  a  course  of  Instruction  for  wblcb 
credit  is  aUaw«l>le  toward — 
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"(1)  a  b«cc*l*urMit«  or  MaocUte  degree  by 
an  laaUtutlon  of  higher  eduction,  or 

"(11)  a  oertlfloate  ot  required  course  work 
at  a  Tocatloaal  octiool, 

but  doea  not  include  any  course  ot  instruc- 
tion wiil<di  is  part  of  the  graduate  program 
ot  the  individual. 

"(3)     INSIVIOUAI.    irUST    BK    m.L    TIMK    8TT7- 

Dxirr  OB  (roB  cai-ekdab  tkabs  Arrza  loso)   a 

QUAIJnXD  HAI.r-TIIU  stttdbitt. — 

"(A)  Ix  GKKxaAi.. — Amounts  paid  for  the 
education  of  an  individual  shall  be  taken 
Into  accoiint  under  subsection  (a)  — 

"(1)  for  calendar  year  1979  or  1980,  only 
if  such  Individual  is  a  full-time  student  for 
such  calendar  year,  or 

"(11)  f<»'  any  calendar  year  after  1980,  only 
If  such  individual  is  a  full-time  student  or 
a  qualified  half-time  student  for  such  cal- 
endar year. 

"(B)     FUIX-TIME    AND    QXTALITIKJ    HALT-TIMI 

aruuBUT  DarwiD. — For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'full-time  student'  means 
any  individual  who,  during  any  4  calendar 
months  during  the  calendar  year,  is  a  full- 
time  student  at  an  eligible  educational  In- 
stitution. 

"(U)  The  term  'qualifled  half-time  stu- 
dent' means  any  Individual  who,  during  any 
4  calendar  months  during  the  calendar  year. 
is  a  half-time  student  (determined  in  ac- 
cordance with  regulations  prescribed  by  the 
Secretary)  at  an  eligible  educational  InsU- 
tution.  Regulations  prescribed  for  purposes 
of  the  preceding  sentence  wltli  respect  to  the 
determination  of  whether  an  individual  Is  a 
half-time  student  shall  not  be  inconsistent 
with  regulatlona  prescribed  by  the  Commls- 
•loner  of  Education  imder  section  411  (a)  (2) 
(A)  (11)  of  the  Higher  Education  Act  of 
1»«5  for  purposee  of  part  A  of  title  rv  of 
auch  Act. 

"(e)  TUTTION  Detined. — 

"(1)  In  genekai.. — For  purposes  of  this  sec- 
tion, the  term  'tuition'  means  tuition  and 
fees  required  for  the  enrollment  or  attend- 
ance of  a  student  at  an  eligible  educational 
Institution,  Including  required  fees  for 
courses. 

"(3)  Cebtain  amounts  not  included. — 
The  term  'tuition'  does  not  Include  any 
amount   paid,   directly   or   indirectly,   for — 

"(A)  bo<*s,  supplies,  or  equipment  for 
courses  of  instruction,  or 

"(B)  meals,  lodging,  transportation,  or 
similar  personal,  living,  or  family  expenses . 

"(3)  Amounts  not  separately  stated. — If 
an  amount  paid  for  tuition  Includes  an 
amount  for  any  item  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (2)  which  Is 
not  separately  stated,  the  portion  of  such 
amount  which  is  attributable  to  such  Item 
shall  be  determined  under  regulations  pre- 
scribed by  the  Secretary. 

"(f)  ELZGtsLE  Educational  iNSTrrunoN. — 
For  purposes  of  this  section — 

"(1)    EUCIBLB    educational    INSTITUTION. 

The  term  'eligible  educational  institution' 
means — 

"(A)  a  institution  of  higher  education,  or 
"(B)  a  poetsecondary  vocational  school. 
"(2)  Institution  or  higher  education. — 
The  term  'institution  of  higher  education' 
means  an  institution  described  In  section 
laoi(a)  of  491(b)  of  the  Higher  Education 
Act  of  1986  (as  In  effect  on  January  1,  1978) . 

"(3)    POBTSECONDART   VOCATIONAL   SCHOOL  — 

The  term  'poetsecondary  vocational  school' 
means — 

"(A)  an  area  vocational  education  school 
as  defined  in  subparagraph   (C)   or   (D)   of 
section  196(2)   of  the  Vocational  Education 
Act  of  1963  (as  In  effect  on  January  1    1978) 
which 

"(B)  is  located  In  any  State. 

"(4)  Mabtial  status.— The  determination 
of  marital  status  shall  be  made  under  section 
143. 

"(g)  Special  Rules. — 

"(1)  Tbeatment  op  certain  scholarships 
AMD  VrrXBANS'  benettts  — 
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"(A)  Offset  against  tuition  dollar  fob 
DOLLAB. — For  purposes  of  this  section,  any 
amount  received  as  a  nontaxable  scholarship 
or  educational  assistance  allowance  for  any 
period  shall  be  treated — 

"(1)  as  used  for  tuition  attributable  to 
such  period,  and 

"(11)  as  tuition  not  paid  by  the  taxpayer. 

"(B)  Nontaxable  scholarship  or  educa- 
tional   ASSISTANCE    ALLOWANCE    DEFINED. FOI 

purposes  of  subparagraph  (A),  the  term 
'nontaxable  scholarship  or  educational  as- 
sistance allowance'  means — 

"(1)  a  scholarship  or  fellowship  grant 
(Within  the  meaning  of  section  117(a)(1)) 
or  similar  award  which  is  not  includible  in 
gn'css  income,  and 

"(11)  an  educational  assistance  allowance 
under  chapter  32,  34,  or  35  of  title  38,  United 
States  Code. 

"(2)  Taxpayer  who  is  a  dependent  of 
ANOTHER  TAXPAYER. — No  Credit  Shall  be  al- 
lowed to  a  taxpayer  under  subsection  (a)  for 
amounts  paid  for  any  calendar  year  for  tui- 
tion for  the  ta^-payer  if  such  taxpayer  is  a 
dependent  of  any  other  person  far  a  taxable 
year  beginning  in  the  calendar  year  in  which 
the  taxable  year  of  the  taxpayer  begins. 

"(3)  Spouse — No  credit  shall  be  allowed 
under  subsection  (a)  for  amounts  paid  for 
any  calendar  year  for  tuition  for  the  spouse 
of  the  taxpayer  unless — 

"(A)  the  taxpayer  is  entitled  to  an  exemp- 
tion for  his  spouse  under  section  151(b)  for 
the  taxable  year  beginning  in  such  calendar 
year,  or 

"(B)  the  taxpayer  flies  a  Joint  return  with 
his  .spouse  under  section  6013  for  such  tax- 
able year. 

"(h)  Disallowance  of  Credited  Expenses 
AS  Credit  or  Deduction. — No  deduction  or 
credit  shall  be  allowed  under  any  other  sec- 
tion of  this  chapter  for  any  amount  paid  for 
tuition  for  any  Individual  except  to  the  ex- 
tent that  such  amount  exceeds  the  amount 
necessary  for  the  allowance  of  the  maximum 
amount  which  may  be  allowed  under  this 
section  for  tuition  for  such  individual  for 
the  taxable  year.  The  preceding  sentence 
shall  not  apply  to  any  amount  paid  for  tui- 
tion by  any  taxpayer  who.  under  regulations 
prescribed  by  the  Secretary,  elects  not  to 
apply  the  provLslons  of  this  section  with 
respect  to  such  tuition  for  the  taxable  year. 

(b)  Limitation  on  Examination  op  Books 
AND  Records. — Section  7605  of  such  Code 
(relating  to  time  and  place  of  examination) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d) Examination  of  Books  and  Records 
op  Church-Controlled  Schools. — Nothing 
In  section  44C  (relating  to  credit  for  tuition) 
shall  be  construed  to  grant  additional  au- 
thority to  examine  the  books  of  account,  or 
the  activities,  of  any  school  which  Is  oper- 
ated, supervised,  or  controlled  by  or  in  con- 
nection with  a  church  or  convention  or  asso- 
ciation of  churches  (or  the  examination  of 
the  books  of  account  or  religious  activities 
of  such  church  or  convention  or  association 
of  churches)  except  to  the  extent  necessary 
to  determine  whether  the  school  Is  an  eligible 
educational  Institution  within  the  meaning 
of  section  44C(f)  (1)." 

(c)  Tax  CREorr  Not  To  Be  Considered  as 
F'ederal  Assistance  to  Institution. — Any 
educational  institution  which  enrolls  a  stu- 
dent for  whom  a  tax  credit  Is  claimed  under 
this  Act  shall  not  be  considered  to  be  a  re- 
cipient of  Federal  assistance  under  this  Act. 

(d)  Disregard  of  Reduction  or  T.\x  Iiabil- 
rrY. — Any  reduction  In  the  Income  tax  liabil- 
ity of  any  Individual  by  reason  of  section  44C 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  credit  for  certain  tuition)  shall  not  be 
taken  Into  account  for  purposes  of  determin- 
ing the  eligibility  of  such  Individual  or  any 
other  Individual  for  benefits  or  assistance, 
or  the  amount  or  extent  of  benefits  or  assist- 
ance, under  any  Federal  program  of  educa- 
tional assistance  or  under  any  State  or  local 


program  of  educational  assistance  financed 
in  whole  or  in  part  with  Federal  funda. 
(e)  Conforming  Amendments. — 

(1)  The  table  of  sections  for  subpart  A 
of  part  IV  of  subchapter  A  of  chapter  I  of 
such  Code  is  amended  by  Inserting  Im- 
mediately before  the  item  relating  to  section 
45  of  the  following : 

"Sec.  44C.  Higher  Educational  Expenses." 

(2)  Subsection  (c)  of  section  58  of  stich 
Code  (defining  regular  tax  deduction)  Is 
amended  by  striking  out  "credits  allowable 
under — "  and  all  that  follows  and  Inserting 
In  lieu  thereof  "credits  allowable  under  sub- 
part A  of  part  TV  other  than  under  sections 
31,  39,  and  43." 

(3)  Subsection  (b)  of  section  6096  of  such 
Code  (relating  to  designation  of  Income  tax 
payment  to  Presidential  Election  Campaign 
Fund)  Is  amended  by  striking  out  "and  44B" 
and  inserting  in  lieu  thereof  "44B,  and  440". 

Sec.  3.  Effective  Date. 

The  amendments  made  by  section  2  of  this 
Act  shall  apply  to  taxable  years  ending  on  or 
after  August  1,  1979,  with  respect  to  amounts 
paid  on  or  after  such  date  for  education 
furnished  on  or  after  such  date.^ 

•  Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league from  Delaware  (Mr.  Roth) 
in  supporting  the  Tuition  Tax  Relief  Act 
of  1979.  I  have  long  felt  that  those  who 
bear  the  burden  of  paying  for  their  chil- 
dren's education  should  receive  some 
tax  relief.  This  body  has  agreed.  In  fact, 
the  Senate  has  considered  and  approved 
legislation  providing  tax  credits  for  col- 
lege tuition  more  than  seven  times  in 
the  past  decade. 

Education  has  always  held  a  special 
place  in  American  society.  For  many  it 
was  seen  as  the  path  upward— the  road 
to  success.  They  worked  hard  so  that 
their  children  might  obtain  a  decent  edu- 
cation. In  the  United  States  we  have 
always  believed  that  education  benefits 
not  only  the  individual,  but  also  the  so- 
ciety as  a  whole.  Thus,  we  have  encour- 
aged spending  on  education. 

In  the  decade  since  this  body  first  ap- 
proved tuition  tax  credits,  however,  col- 
lege costs  have  skyrocketed.  Tuition  and 
fees  at  our  Nation's  colleges  increased 
more  than  90  percent  between  1967  and 
1976,  while  the  disposable  income  of 
American  families  has  not  gro-wn  any- 
where near  as  fast.  Today  many  fam- 
ilies who  had  always  planned  to  send 
their  children  to  college  are  finding  it 
much  harder  than  they  expected.  All  too 
often  these  families  feel  forgotten.  They, 
like  us,  supported  financial  aid  for  less 
fortunate  students.  Now  they  are  asking 
that  we  recognize  their  problems  and 
their  efforts. 

In  the  sixties  we  created  programs  to 
make  equal  access  to  education  more  of 
a  reality.  And  we  spawned  a  whole  new 
alphabet  soup  of  student  aid  programs — 
BEOO's  (basic  educational  opportunity 
grants),  SEOG's  (supplementary  educa- 
tion opportunity  grants) ,  CW-S  (college 
work  study)— and  loans.  The  sponsors 
of  the  tuition  tax  bill  remain  committed 
to  funding  these  aid  programs  for  our 
poorest  students.  Family  income  should 
not  be  a  barrier  to  higher  education. 

These  Federal  grant  programs  are 
focused  on  families  with  less  than  the 
median  income— and  rightfully  so.  Only 
3.5  percent  of  the  funds  from  the  basic 
grants  program  go  to  students  in  fam- 
ilies with  incomes  over  $15,000.  Today  we 
have  a  whole  group  of  families  who  are 
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"too  rich"  for  need-based  grants  but 
who  find  college  tuition  a  major  burden. 
I  would  suggest  that  given  today's  col- 
lege costs  an  income  of  $20,000  or  $30,000 
is  not  so  great — especially  in  a  family 
with  more  than  one  child. 

The  Tuition  Tax  Relief  Act  offers  a 
tax  credit  to  these  families.  It  provides 
tax  relief  to  those  who  do  not  qualify 
for  Federal  grant  aid — or  who  receive  a 
very  small  amount  of  grant  aid.  The  bill 
is  designed  to  prevent  "double  dipping" 
by  providing  that  the  amount  taken  into 
account  for  tuition  is  offset  on  a  dollar- 
for-dollar  basis  by  the  amount  receiving 
through  grants  and  scholarships. 

This  legislation  offers  parents  a  tax 
credit  equal  to  50  percent  of  the  tuition 
and  required  fees.  For  1979  and  1980  the 
maximum  credit  is  $250  and  is  available 
only  to  full-time  post  secondary  under- 
graduate study.  Beginning  August  1. 
1981,  the  college  credit  is  increased  to 
$500  and  is  also  available  to  half-time 
undergraduates.  This  percentage  for- 
mula was  chosen  so  we  do  not  further 
worsen  the  disparity  between  public  and 
private  tuitions  at  the  college  level. 

Yes,  college  tuition  tax  credits  benefit 
the  middle  class.  It  has  been  the  middle 
class  who  has  been  hurt  the  most  by  ris- 
ing education  costs.  These  middle-class 
families  are  critical  to  the  strength  of  our 
country  and  our  system  of  Government. 
Government  and  any  tax  system  operate 
by  the  voluntary  consent  of  the  people 
affected.  But  the  people  must  feel  that 
Government  is  fair  and  that  everyone 
gets  an  even  chance.  I  believe  that  we 
have  a  confidence  gap  today.  Too  many 
families  who  perceive  themselves  as  mid- 
dle class  also  see  themselves  as  left  out. 
They  feel  Government  is  only  concerned 
with  the  rich  and  the  poor.  The  tuition 
tax  credit  provides  some  sign  that  Gov- 
ernment has  not  forgotpn  them. 

There  is  another  aspect  of  this  bill 
which  deserves  discussion.  That  is  the 
question  of  diversity  and  freedom  of 
choice. 

Throughout  American  history  parents 
have  had  tlie  utmost  concern  that  their 
children  receive  a  college  education 
which  fits  their  needs.  By  overcoming  ex- 
treme adversity  some  of  the  Nation's 
greatest  colleges  and  universities  were 
created  to  meet  these  needs  and  philos- 
ophies. While  these  parents  are  paying 
rapidly-increasing  taxes  to  support  pub- 
licly supported  higher  institutions,  the 
rising  costs  of  tuition  are  pricing  them 
out  of  the  private  institutions.  As  a  result 
for  the  first  time  in  25  years  total  enroll- 
ment in  nonpublic  colleges  and  universi- 
ties has  declined.  During  the  last  2  years 
first-time  freshmen  enrollment  in  private 
colleges  has  similarly  showed  a  substan- 
tial decline.  Some  are  not  troubled  by  this 
trend,  but  I  believe  that  it  threatens  the 
diversity  of  our  educational  system. 
There  are  many  faces  of  education  in  our 
Nation:  many  kinds  of  colleges  and  uni- 
versities. This  diversity  is  a  tremendous 
strength.  As  a  Nation  we  have  come  to 
value  the  diversity  of  our  people.  We 
must  protect  the  existence  of  institutions 
which  represent  diversity. 

The  rich  have  always  been  able  to 
choose  the  education  for  their  children. 
This  legislation  seeks   to  expand   that 
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freedom  of  choice  to  middle-  and  lower- 
income  Americans. 

Mr.  President,  this  is  not  a  new  idea. 
Over  the  last  15  years  both  Democratic 
and  Republican  presidential  candidates 
have  endorsed  aid  to  parents  of  private 
university  students. 

The  tuition  tax  credit  says  to  the 
American  taxpayer,  "Yes,  we  know  you 
struggle  for  your  children.  We  recognize 
your  efforts."  I  think  it  is  time  to  do 
something  about  it.  Let  us  pass  this  bill.* 


By  Mr.  ROTH: 
S.  1051.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Fed- 
eral income  tax  credit  for  certain  edu- 
cational expenses;  to  the  Committee  on 
Finance. 

TUITION  TAX  CREDITS  FOR  ELEMENTARY   AND 
SECONDARY    SCHOOLS 

•  Mr.  ROTH.  Mr.  President,  I  am  today 
introducing  legislation  to  provide  a  tax 
credit  of  $250  for  elementary  and 
secondary  school  tuition.  I  am  introduc- 
ing this  bill  separately  from  the  college 
tax  credit  bill  in  order  to  focus  debate 
squarely  on  the  separate  issues  involved. 

In  addition  to  the  rising  cost  of  col- 
leges, the  cost  of  nonpublic  elementary 
and  secondary  schools  has  also  increased 
substantially.  And  as  a  result,  enroll- 
ment in  these  elementary  and  secondary 
schools  has  dropped  sharply. 

In  1960,  14  percent  of  elementary  and 
secondary  school  children  attended  pri- 
vate and  parochial  schools.  By  1976,  only 
9  percent  of  our  school  children  were 
attending  nonpublic  schools. 

Between  1965  and  1976.  nonpublic  ele- 
mentary and  secondary  schools  lost  1.8 
million  students,  .^nd  in  1976,  there  were 
2246  fewer  private  schools  in  existence 
than  there  were  10  years  ago. 

Catholic  elementary  and  secondary 
schools  have  been  hit  especially  hard  by 
increasing  costs.  In  the  last  10  years. 
Catholic  schools  have  lost  39  percent  of 
their  enrollment,  more  than  2  million 
students. 

I  believe  in  freedom  of  choice.  I  believe 
parents  should  be  free  to  choose  whether 
to  send  their  children  to  a  pubhc  school 
or  a  nonpublic  school. 

But  as  the  sharp  drop  in  nonpublic 
school  enrollment  shows,  too  many  par- 
ents no  longer  have  a  freedom  of  choice. 
In  fact,  more  and  more  parents  are  be- 
ing deprived  of  the  freedom  of  choice  to 
send  their  children  to  nonpublic  schools 
by  a  Government  which  takes  more  of 
their  own  earnings  through  higher  taxes 
and  inflation. 

I  believe  a  tuition  tax  credit  will  restore 
freedom  of  choice  to  the  millions  of 
American  families  who  are  struggling  to 
pay  both  nonpublic  school  tuition  and 
higher  taxes  for  public  schools. 

Mr.  President,  I  am  a  strong  supporter 
of  public  schools.  I  personally  am  a  prod- 
uct of  public  school  education,  and  my 
two  children  attend  public  schools  in 
Delaware. 

I  do  not  believe  the  tuition  tax  credit 
will  destroy  our  public  schools.  The  Fed- 
eral Government  spent  $15  billion  last 
year  in  support  for  pubhc  elementary 
and  secondary  schools.  Government  at 
all  levels  spent  $73  billion  last  year  on 
public  elementary  and  secondary  schools. 


Clearly,  these  figures  do  not  support 
the  argument  that  a  tuition  tax  credit 
would  destroy  public  schools.  Instead,  a 
tuition  tax  credit  will  reverse  the  decline 
in  enrollment  which  threatens  to  de- 
stroy on  nonpubhc  schools. 

Mr.  President.  I  also  cannot  accept  the 
argument  that  a  tuition  tax  credit  will 
only  benefit  the  rich.  According  to  Cen- 
sus Bureau  figures.  785  percent  of  pri- 
vate elementary  and  secondarj-  school 
students  are  from  families  with  incomes 
of  less  than  $25,000.  Sixty-four  percent 
are  from  families  with  incomes  under 
$20,000. 

By  giving  them  the  freedom  of  choice, 
low-income  minority  students  will  par- 
ticularly benefit  from  tuition  tax  credits 
According  to  Mr.  Roy  Innis,  National 
Director  of  the  Congress  of  Racial  Equal- 
ity: 

Passage  of  tuition  tax  credits  at  the  ele- 
mentary and  secondary  levels  will  have  a 
tremendous  potential  impact  on  poor  and 
minority  kids  throughout  this  country  by 
giving  them  what  they  desperately  need- 
options. 

Finally.  I  do  not  believe  this  bUl  is 
unconstitutional.  The  Supreme  Court 
has  never  ruled  on  the  constitutionality 
of  tax  credits  for  colleges,  vocational, 
elementary  and  secondary  .schools  and 
arguments  exist  on  both  sides  of  the 
issue. 

The  Attorney  General  has  given  his 
opinion,  based  on  an  opinion  written  by 
the  Assistant  Attorney  General,  that  tax 
credits  limited  to  elementary  and  sec- 
ondary schools  would  be  unconstitu- 
tional. 

I  believe  this  bill  is  constitutional,  and 
there  are  numeious  parallels.  For  exam- 
ple, a  tax  deduction  is  allowed  for  con- 
tributions to  churches  and  church-spon- 
sored charities.  The  GI  bill  provides 
direct  Federal  payments  for  students  at- 
tending private  and  relieious  schools, 
including  parochial  elementary  and  sec- 
ondary schools. 

Finally.  I  do  not  believe  Congress 
should  not  act  on  an  issue  merely  be- 
cause some  scholars  believe  the  Supreme 
Court  may  rule  it  unconstitutional.  Con- 
gress is  a  coequal  branch  of  Govern- 
ment, and  I  believe  we  should  act  and 
allow  the  court  to  rule  on  the  issue. 

Mr.  President.  I  urge  my  colleagues  to 
take  a  close  look  at  tuition  tax  credits 
for  elementary  and  secondary  students. 
At  stake  in  this  issue  are  freedom  of 
choice,  pluralism,  civil  rights,  and  op- 
portunity for  low  and  middle-income 
families  and  their  children.  Mr.  Presi- 
dent, I  urge  my  colleagues  to  support 
tuition  tax  credits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S. 1051 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congtess  assembled, 

SECTION  1.  Short  Title. 

This  Act  may  be  cited  as  the  "Tuition  Tax 
Assistance  Act  of  1979'. 
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Skc.  3.  C««»iT  roB  Certain  TomoN. — 

(»)  In  QcittRAL. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  cre<Uts 
allowable)  Is  amended  by  liisertlng  before 
section  45  the  following  new  section: 

"Sec.  44C.  Cbitain  TtnnoK. 

"(a)  GENHiAL  RxJLB.— In  the  case  of  an 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  50  per- 
cent of  the  tuition  paid  by  him  for  the  cal- 
endar yesu-  In  which  such  taxable  year  be- 
gins to  one  or  more  eligible  educational 
Institutions  for  himself,  his  spouse,  or  any 
of  his  dependents  (as  defined  In  section  152) . 

"(b)  MAXiJirM  Dollar  Amottnt. — The 
maximum  dollar  amount  allowable  as  a 
credit  under  subsection  (a)  with  respect  to 
tuition  for  any  Individual  shall  not  exceed 
•250. 

"(c)  APPLICATION  With  Other  Credits.— 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
the  credits  allowable  under  a  section  of  this 
subpart  having  a  lower  number  or  letter 
designation  than  this  section,  other  than 
the  credits  allowable  by  sections  31,  39,  and 
43. 

"(d)  Patments  Taken  Into  Account. — 

"(1)  When  payments  must  be  made  and 
education  furnished. — Payments  shall  be 
treated  as  paid  for  any  calendar  year  only 
If  such  payments — 

"(1)  are  made  during  such  calendar  year 
or  during  the  1-month  period  before  or  the 
1 -month  period  after  such  year,  and 

"(11)  are  for  education  furnished  during 
such  calendar  year. 

"(2)  Tuition  must  be  for  general  course 
or  instruction. — 

"(A)  In  general. — Tuition  attributable  to 
a  course  of  instruction  which  is  not  a  gen- 
eral course  of  instruction  shall  not  be  taken 
Into  account  under  subsection   (a). 

■■(B)  General  course  of  instruction  de- 
fined.— For  purposes  of  this  paragraph,  the 
term  'general  courses  of  instruction"  means 
courses  of  Instruction  offered  by  an  elemen- 
tary or  secondary  school. 

"(e)  Tuition  Defined. — 

"(1)  In  general — For  purposes  of  this 
section,  the  term  'tuition'  means  tuition 
and  fees  required  for  the  enrollment  or  at- 
tendance of  a  student  at  an  eligible  educa- 
tional Institution,  Including  required  fees 
for  courses. 

"(2)  Certain  amounts  not  included — The 
term  'tuition'  does  not  Include  any  amount 
paid,  directly  or  Indirectly,  for — 

"(A)  books,  supplies,  or  equipment  for 
courses  of  Instruction,  or 

"(B)  meals,  lodging,  transportation,  or 
similar  personal,  living,  or  family  expenses. 

"(3)  Amounts  not  separately  stated — If 
an  amount  paid  for  tuition  Includes  an 
amount  for  any  Item  described  in  subpara- 
graph I  A)  or  (B)  of  paragraph  (2)  which 
Is  not  separately  stated,  the  portion  of  such 
amount  which  Is  attributable  to  such  Item 
shall  be  determined  under  regulations  pre- 
scribed by  the  Secretary. 

"(f)  Eligible  Educational  iNSTrrmioN. — 
For  purposes  of  this  section — 

"(1)  Eligible  educational  institution  — 
The  term  'eligible  educational  Institution' 
means — 

"(A)  a  secondary  school:  or 

"(B)  an  elementary  school. 

"(3)  Elementary  and  secondary 
SCHOOLS. — The  terms  elementary  school' 
and  'secondary  school'  mean  respectively, 
any  elementary  or  secondary  school  (as  de- 
fined In  subsections  (c)  and  (h)  of  sec- 
tion 801  of  the  Elementary  and  Secondary 
Education  Act  of  1965  as  In  effect  on  Jan- 
uary 1.  1978)  — 

"(A)  Of  a  local  educational  agency  (as  de- 


fined In  section  801(f)  of  such  Act  as  In 
effect  on  such  date) ;  or 

"(B)  which  Is  privately  operated  but  only 
If  It  Is — 

"(1)  operated  in  accordance  with  appli- 
cable State  law.  and 

"(11)  exempt  from  taxation  under  section 
501(a)  as  an  organization  described  in  sec- 
tion 501IC) (3). 

The  terms  'elementary  school'  and  'second- 
ary school'  Include  facilities  which  offer  edu- 
cation for  Individuals  who  are  physically 
or  mentally  handicapped  as  a  substitute  for 
public  elementary  or  secondary  education 

■■(6)  Marh-al  Status. — The  determination 
of  marital  status  shall  be  made  under  sec- 
tion 143. 

ig)  Special  Rules. — 

■■(1)  Taxpayer  who  is  a  dependent  of  an- 
other taxpayer — No  credit  shall  be  allowed 
to  a  taxpayer  under  subsection  (a)  for 
amounts  paid  during  the  taxable  year  for 
educational  expenses  of  the  taxpayer  If  such 
taxpayer  Is  a  dependent  of  any  other  person 
for  a  taxable  year  beginning  with  or  within 
the  taxable  year  of  the  taxpayer 

'1 2)  Spouse. — No  credit  shall  be  allowed 
under  subsection  (a)  for  amounts  paid  dur- 
ing the  taxable  year  for  educational  expenses 
for  the  spouse  of  the  taxpayer  unless — 

"I A)  the  taxpayer  Is  entitled  to  an  exemp- 
tion for  his  spouse  under  section  151  (bi  for 
the  taxable  year,  or 

"(B)  the  taxpayer  files  a  Joint  return  with 
his  spouse  under  section  6013  for  the  taxable 
year. 

"(h)  Disallowance  of  CREorrro  Expenses 
AS  Credit  or  Deiuction — No  deduction  or 
credit  shall  be  allowed  under  any  other  sec- 
tion of  this  chapter  for  any  educational  ex- 
pense to  the  extent  that  such  expanse  is  tak- 
en Into  account  (  after  the  application  of  sub- 
section (b))  In  determining  the  amount  of 
the  credit  allowed  under  subsection  (a).  The 
preceding  sentence  shall  not  apply  to  the 
educational  expenses  of  any  taxpayer  who, 
under  regulations  prescribed  by  the  Secre- 
tary, elects  not  to  apply  the  provisions  of 
this  section  with  respect  to  such  expenses  for 
the  taxable  year". 

ibt  Limitation  on  Examination  of  Books 
AND  Records. — Section  7605  of  such  Code  (re- 
lating to  time  and  place  of  examination)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Examination  of  Books  and  Records 
of  Church-Controlled  Schools — Nothing 
in  section  44C  (relating  to  credit  for  educa- 
tional expenses)  shall  be  construed  to  grant 
additional  authority  to  examine  the  books  of 
account,  or  the  activities,  of  any  school  which 
Is  operated,  supervised,  or  controlled  by  or  in 
connection  with  a  church  or  convention  or 
association  of  churches  (or  the  examination 
of  the  books  of  account  or  religious  activities 
of  such  church  or  convention  or  association 
of  churches)  except  to  the  extent  necessary 
to  determine  whether  the  school  Is  an  eligi- 
ble educational  institution  within  the  mean- 
ing of  section  44C(c)  (2) .". 

(c)  Tax  Credit  Not  To  Be  Considered  as 
Federal  Assistance  to  Institution. — Any  ed- 
ucational institution  which  enrolls  a  stu- 
dent for  whom  a  tax  credit  is  claimed  under 
this  Act  shall  not  be  considered  to  be  a  re- 
cipient of  Federal  assistance  under  this  Act. 
fd)  Expedited  Re  iew  of  Constitution- 
ality OF  Educational  Expense  Credit. — 

( 1 )  Certification  of  questions  or  con- 
stitutionality— In  any  action  brought  In  a 
district  court  of  the  United  States,  including 
an  action  for  declaratory  judgment  or  in- 
junctive relief,  concerning  the  constitution- 
ality of  any  provision  of  section  44C  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
credit  for  educational  expenses)  or  any  other 
provision  of  such  Code  relating  to  such  sec- 
tion, the  district  court  shall  certify  Immedi- 
ately all  questions  of  constitutionality  of 
such  provision  to  the  United  States  Court  of 
Appeals  for  the  circuit  Involved,  which  shall 
hear  the  matter  sitting  en  banc 


(2)  Appeal  to  supreme  court. — Notwith- 
standing any  other  provision  of  law,  any  de- 
cision on  a  matter  certified  under  paragraph 
( 1 )  shall  be  reviewable  by  appeal  directly  to 
the  Supreme  Court  of  the  United  States. 
Such  appeal  shall  be  brought  no  later  than 
20  days  after  the  decision  of  the  Court  of 
Appeals. 

(3)  Expedited  consideration. — It  shall  be 
the  duty  of  the  Court  of  Appeals  and  of  the 
Supreme  Court  of  the  United  States  to  ad- 
vance on  the  docket  and  to  expedite  to  the 
greatest  possible  extent  the  disposition  of 
any  matter  certified  under  paragraph  ( 1) . 

(4)  Separability. — If  any  provision  of  sec- 
tion 44C  of  the  Internal  Revenue  Code  of  1954 
(or  any  other  provision  of  such  Code  relating 
to  such  section) ,  or  the  application  thereof  to 
any  person  or  circumstances,  is  held  invalid, 
the  remainder  of  the  provisions  of  such  sec- 
tion and  the  application  of  such  provisions  to 
other  persons  or  circumstances,  shall  not  be 
affected. 

(e)  Disregard  of  Refund. — Any  refund  of 
Federal  Income  taxes  made  to  any  individual, 
and  any  reduction  in  the  Income  tax  liability 
of  any  Individual,  by  reason  of  section  44C  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  credit  for  educational  expenses)  shall  not 
be  taken  Into  account  as  Income  or  receipts 
for  purposes  of  determining  the  eligibility  of 
such  individual  or  any  other  individual  for 
benefits  or  assistance,  or  the  amount  or  ex- 
tent of  benefits  or  assistance,  under  any  Fed- 
eral program  of  educational  assistance  or  un- 
der any  State  or  local  program  of  educational 
assistance  financed  In  whole  or  in  part  with 
Federal  funds. 

(1)  Conforming  Amendments. — 

( 1 )  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  is  amended  by  inserting  immediately 
before  the  item  relating  to  section  45  the  fol- 
lowing: 

"Sec.  44C.  Certain  Tuition." 

(2)  Subsection  (c)  of  section  56  of  such 
Code  (defining  regular  tax  deduction)  is 
amended  by  striking  out  "credits  allowable 
under — "  and  all  that  follows  and  inserting 
In  lieu  thereof  "credits  allowable  under  sub- 
part A  of  part  IV  other  than  under  sections 
31.  39.  and  43.". 

Sec.  3.  Effective  Date. 

The  amendments  made  by  section  2  of  this 
Act  shall  apply  to  taxable  years  ending  after 
December  31,  1979  for  amounts  paid  after 
such  date  for  educational  expenses  Incurred 
after  such  date. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  the  Internal  Revenue  Code  of  1954  to 
provide  a  Federal  Income  tax  credit  for  cer- 
tain educational  expenses. "# 
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By  Mr.  HAYAKAWA  (for  himself, 
Mr.  Hatch,  Mr.  Huddleston,  and 
Mr.  McClure)  : 
S.  1052.  A  bill  to  amend  the  "Voting 
Rights  Act  of  1965  to  repeal  certain  re- 
quirements relating  to  bilingual  election 
requirements;  to  the  Committee  on  the 
Judiciary. 

BILINGUAL  election  REQUIREMENTS 

Mr.  HAYAKAWA.  Mr.  President,  to- 
day I  am  introducing  legislation  to 
amend  the  Voting  Rights  Act  by  deleting 
the  provisions  added  in  1975  which  re- 
quire that  bilingual  voting  materials  be 
provided  in  certain  States  and  counties. 

Under  the  amendments  adopted  by 
the  94th  Congress,  there  are  two  sets  of 
criteria  used  to  determine  whether  the 
use  of  bilingual  ballots  will  be  required 
in  a  particular  voting  Jurisdiction.  The 
first  set  causes  the  act  to  be  imposed 
when  more  than  5  percent  of  the  voting 
age  citizens  in  a  jurisdiction  were  mem- 
bers of  a  language  minority  group  on 


November  1,  1972;  only  English  voting 
materials  were  provided  in  that  jurisdic- 
tion on  that  date;  and  less  than  50  per- 
cent of  the  total  voting  age  population  in 
the  jurisdiction  voted  in  the  1972  Presi- 
dential election.  The  second  set  of  cri- 
teria triggers  the  act  when  more  than  5 
percent  of  the  citizens  of  voting  age  in 
a  given  jurisdiction  are  members  of  a 
language  minority  group,  and  the  illiter- 
acy rate  for  that  group  is  higher  than 
the  national  illiteracy  rate. 

One  of  the  stronger  arguments  favor- 
ing the  minority  language  provisions  is 
the  indication  that  in  some  areas  of  the 
country  the  voter  turnout  by  language 
minorities  has  been  too  low.  I  was  sur- 
prised to  learn,  however,  that  there  was 
extremely  little  mention  during  the  de- 
bate on  those  provisions  of  the  fact  that 
other  factors  than  discrimination  can 
cause  low  voter  turnouts,  and  that  the 
nation\%ide  voter  turnout  in  the  1974 
elections  was  less  than  50  percent  of  our 
voting  age  population. 

Thirty-nine  counties  in  the  State  of 
California  are  affected  by  the  bilingual 
provisions  of  the  Voting  Rights  Act,  com- 
ing under  one  or  both  sets  of  criteria. 
Many  of  these  counties  have  voiced 
strong  complaints  about  the  financial 
hardships  caused  by  the  act,  and  ex- 
pressed concern  that  the  costs  of  com- 
pliance outweigh  the  small  benefits  that 
may  be  gained  by  providing  bilingual 
materials.  The  election  materials  are 
costly  and  the  demand  for  them  is  ver>' 
low.  In  one  California  county,  the  113 
bilingual  ballots  used  in  the  1978  elec- 
tions cost  $957.54  apiece.  I  would  like 
to  point  out  that  113  is  the  total  num- 
ber used  in  all  the  elections  held  in  that 
county  in  1978,  not  just  the  general  elec- 
tion in  November. 

My  major  objections  to  this  act,  how- 
ever, are  not  only  due  to  the  high  cost 
and  the  arbitrary  selection  of  triggering 
mechanisms.  The  bilingual  voting  ma- 
terials provisions  of  the  Voting  Rights 
Act  conflict  with  two  of  our  Federal  stat- 
utes which  require  the  u.se  of  English. 

It  is  stated  in  our  bilingual  education 
program  that  English  must  be  one  of 
the  languages  used  in  bilingual  schools. 
The  bilingual  education  program  pro- 
vides an  opportunity  for  minority  lan- 
guage students  to  become  proficient  in 
the  use  of  English. 

Our  naturalization  laws  specifically 
require  that  a  knowledge  of  spoken  a- " 
written  English  be  demonstrated  to  be 
come  an  American  citizen, 

I  do  not  see,  therefore,  why  we  should 
have  ballots  in  other  languages  to  supply 
that  which  all  of  us  who  are  immigrants 
to  this  country  know  as  our  first  duty,  to 
learn  the  English  language,  and  we  ought 
to  learn  it  well  enough  in  order  to  vote. 
If  not,  we  could  at  least  talk  to  other 
people  who  are  compatriots  in  another 
language,  our  own  children,  for  that 
matter,  and  have  them  explain  the  vot- 
ing issues  to  us. 

To  go  in  the  other  direction  and  en- 
courage this  kind  of  linguistic  diversity 
with  taxpayer  funds,  especially  as  re- 
gards our  voting  rights,  seems  to  me  to 
be  a  denial  and  reversal  of  the  traditional 
process  of  Americanization  through 
which  all  of  us  as  immigrants  have  gone. 

The  requirement  for  a  bilingual  ballot 


actually  contradicts  the  pertinent  pro- 
visions of  the  naturalization  law  and  im- 
plies that  the  English  language  require- 
ment is  an  unnecessary  formality. 

Our  country's  greatness  is  directly  re- 
lated to  our  unique  ability  to  merge  a 
multitude  of  foreign  cultures  into  one. 
The  key  to  this  ability  is  the  acceptance 
of  a  common  language  that  allows  each 
new  culture  group  to  communicate  and 
share  ideas  with  those  of  us  already  here, 
while  at  the  same  time  retaining  pride 
in  its  original  culture.  We  cannot  as  a 
nation  afford  to  ignore  the  value  of  the 
American  melting  pot. 

Almost  half  my  classmates  in  high 
school  were  children  of  European  immi- 
grants. In  many  families  the  parents 
spoke  English  poorly.  It  was  considered 
part  of  the  duty  and  education  of  these 
immigrant  children  to  explain  to  their 
parents,  whenever  necessary,  measures 
at  issue  in  elections.  To  many  of  us  these 
tasks  of  interpretation  were  our  intro- 
duction to  citizenship  long  before  we 
reached  voting  age. 

These  families  understood  the  impor- 
tance of  sharing  the  language  of  the 
country  they  had  adopted.  However,  with 
the  use  of  bilingual  ballots  today,  there 
is  less  need  to  understand  the  new  lan- 
guage. Should  we  enocurage  in  this  way 
the  growth  of  minority  language  com- 
munities? Communities  which  will  re- 
main outside  the  mainstream  of  Amer- 
ican life  because  of  the  language  barrier? 

I  firmly  believe  that  all  U.S.  citizens, 
regardless  of  their  heritage,  need  to  learn 
to  use  English  well  enough  to  vote  in  this 
English-speaking  country.  In  addition, 
we  must  take  heed  of  the  growing  de- 
mand to  reduce  Government  spending.  It 
is  my  hope  that  my  colleagues  will  sup- 
port my  efforts  to  repeal  the  bilingual 
provisions  of  the  Voting  Rights  Act  for 
these  reasons. 


By  Mr.  STONE  <for  himself  and 
Mr.  LuGAR)  : 
S.  1053.  A  bill  to  amend  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  to  increase  the  uses  and  effect 
of  U.S.  food  aid:  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

food   ASSISTANCE  REFORM  ACT  OF    1979 

•  Mr.  STONE.  Mr.  President,  the  Agri- 
cultural Trade  Development  and  Assist- 
ance Act  of  1954  is  best  known  as  Public 
Law  480  or  food  for  peace.  This  pro- 
gram stands  as  a  testimonial  to  the  in- 
terest and  support  of  the  American 
people  in  helping  the  needy  people 
abroad. 

The  program,  however,  has  served  and 
continues  to  serve  multiple  objectives  in- 
cluding: expanding  international  trade, 
combating  hunger  and  malnutrition,  en- 
couraging economic  development  in  de- 
veloping countries,  and  promoting  the 
foreign  policy  of  the  United  States. 

In  recent  years,  the  major  emphasis  of 
the  program  has  been  directe«i  toward 
providing  humanitarian  assistance  and 
promoting  economic  development.  As  a 
result  of  the  program  distortions  during 
the  Vietnam  war.  we  now  require  that  at 
least  75  percent  of  the  commodities  pro- 
vided under  the  title  I  concessional  sales 
program  go  to  needy  countries.  Our  title 
II  assistance.  provi(led  on  a  grant  basis, 
has  been  largely  provided  through  Ameri- 


can voluntary  agencies  and  directed 
toward  maternal  and  child  feeding 
programs. 

In  1977  Congress  established  title  ni  as 
a  new  program  to  utilize  our  fcxKl  com- 
modities to  stimulate  economic  develop- 
ment. Under  this  program,  the  recipient 
country  can  be  forgiven  repayment  of  the 
title  I  obligation  if  it  agrees  to  use  the 
funds  generated  by  the  sale  of  the  com- 
modities for  mutually  agreed  upon  devel- 
opment purposes. 

While  the  purposes  of  the  progrtmi 
have  evolved  over  the  years  to  place 
major  emphasis  on  economic  develop- 
ment and  humanitarian  needs,  the  other 
goals  are  still  an  important  part  of  the 
program. 

I  have  developed  these  1979  amend- 
ments to  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  which  I 
feel  will  be  helpful  in  terms  of  strength- 
ening the  program. 

One  important  change  that  would  en- 
courage economi:  development  and  In- 
crease the  fiexibility  of  the  title  III  pro- 
gram is  the  authority  to  use  commodities 
themselves,  as  well  as  the  currency  gen- 
erated from  the  sale  of  such  commodities 
as  at  present,  in  carrying  out  title  III 
programs.  This  would  mean  that  com- 
modities could  be  used  directly  under 
title  III  for  food  for  development  and 
similar  kinds  of  projects. 

Another  important  change  would  be  to 
encourage  the  use  of  the  private  agricul- 
tural sector  in  developing  and  carrying 
out  title  III  food  for  development  pro- 
grams. Ameri  an  agriculture  is  respected 
throughout  the  world  for  its  creativity 
and  productivity.  With  many  of  our  aid 
missions  overseas  lacking  in  the  technical 
expertise  on  agricultural  production  and 
marketing,  this  could  be  an  important 
step  in  harnessing  the  vast  capability  of 
our  agricultural  sector. 

The  Department  of  Agrictilture— be- 
cause of  its  extensive  capabilities  in  the 
food  area— would  be  given  the  lead  role 
in  administering  the  title  III  program 

The  amendments  wliich  I  am  propos- 
ing would  also  include  a  study  to  assess 
the  effectiveness  of  the  Public  Law  480 
program,  which  would  be  helpful  in 
guiding  our  future  legislative  decisions. 
Specifically,  the  study  would  require  a 
review  of  the  nutritional  impact  of  the 
title  II  program  to  gain  a  better  view 
of  its  effectiveness  in  meeting  the  hun- 
ger needs  of  recipient  countries.  The 
study  would  also  examine  the  program 
in  terms  of  its  cost-effectiveness  as  well 
as  the  relative  benefits  of  the  various 
kinds  of  commodities  provided  under  It. 

The  study  of  the  title  I  program  would 
assess  its  effect  on  economic  develop- 
ment, its  usefulness  in  developing  mar- 
kets for  American  agricultural  commod- 
ities, the  avoidance  of  commodity  de- 
liveries in  such  a  way  that  would  disrupt 
local  markets,  and  the  adequacy  of  stor- 
age facilities  both  for  food  produced  lo- 
cally and  for  food  aid  supplied  by  out- 
side sources. 

The  legislation  also  includes  language 
to  encourage  the  orderly  transition  from 
the  most  concessional  sales  terms  under 
title  I  of  the  act  to  commercial  credit 
sales.  This  would  mean  that  the  most 
needy  countries  would  be  offered  the 
easiest  credit  terms,  but  other  countries 
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with  stronger  economies  would  be  grad- 
uated to  commercial  terms  as  their  econ- 
omies grow.  At  this  time,  most  title  I 
sales  are  provided  under  the  most  con- 
cessional terms,  which  means  a  10-year 
grace  period  during  which  time  the  in- 
terest is  2  percent  and  with  no  repay- 
ment of  principal.  The  repayment  begins 
on  the  nth  year  and  takes  place  over  30 
years  during  which  time  the  interest 
rate  Is  3  percent.  It  makes  little  sense 
that  under  the  title  I  sales  program  the 
poorest  nations  of  the  world  are  offered 
the  same  title  I  terms  as  those  which 
are  about  ready  to  graduate  to  commer- 
cial terms. 

My  amendments  would  also  make  sev- 
eral administrative  improvements.  One 
would  be  directed  to  assure  that  title  II 
commodities  are  provided  In  such  a  way, 
both  In  emergency  situations  and  normal 
times,  as  to  avoid  disrupting  local  food 
production  and  markets.  Another  ad- 
ministrative change  would  encourage  the 
use  of  local  workers  and  Institutions  In 
carrying  out  title  11  programs. 

Mr.  President,  I  am  supportive  of  this 
program,  and  I  feel  that  it  has  made  a 
major  contribution  In  helping  to  feed 
the  hungry  abroad.  However,  we  need 
to  look  for  innovative  ways  of  using  our 
food  commodities  to  deal  with  himger 
and  encourage  development.  We  also  can 
make  far  better  use  of  our  private  Amer- 
ican agricultural  capabilities  in  this  ef- 
fort. This  resource  remains  largely 
untapped  today. 

We  have  already  seen  numerous  coun- 
tries that  have  used  our  commodities  to 
further  their  economic  development.  Our 
agricultural  exports  to  Europe,  Japan, 
Taiwan.  Korea,  and  India  are  at  least 
in  part  the  result  of  our  Public  Law  480 
assistance. 

We  need  to  further  this  trend,  where 
appropriate,  rather  than  encouraging 
countries  to  look  upon  us  as  being  able 
and  willing  to  indefinitely  furnish  com- 
modities. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  amendments  to  the  Agri- 
cultural Trade  Development  and  Assist- 
ance Act  of  1954  and  a  summary  of  the 
provisions  of  the  bill  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  bill  and 
summary  were  ordered  to  be  printed  in 
the  RzcoRD,  as  follows : 

3.  1053  I 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Food  Assistance 
R«fonn  Act  of  1979". 

FT7BLIC  LAW  480  CREDrT  SALIS  TESMS 

See.  3.  Section  106(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
19M  Is  amended  by  Inserting  "(1)"  after  the 
subsection  designation  and  adding  at  the 
end  thereof  a  new  paragraph  (2)  as  follows: 

"(2)  Notwithstanding  any  other  provision 
of  tbla  subsection,  in  order  to  provide  an 
orderly  transition  from  concessional  sales 
under  thl?  title  to  commercial  credit  sales 
and  encourage  market  development  for 
American  agricultural  commodities,  the 
President  may  modify  the  length  of  the 
credit  terms  under  this  Act  to  the  extent  the 
Secretary  of  Agriculture  determines  is  con- 
sistent with  the  strength  of  the  recipient 
country's  economy.". 


COMMODrrT    DISTRIBUTION    UNDER    TITIJE    U 

Sec.  3.  Section  202(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  adding  at  the  end  there- 
of a  new  sentence  as  follows:  "The  President 
shall  take  reasonable  precaution  to  asstire 
that  the  distribution  of  commodities  fur- 
nished under  this  title,  both  In  normal  times 
and  In  emergency  situations,  will  not  dis- 
place or  Interfere  with  local  food  produc- 
tion and  marketing  in  the  recipient  coun- 
try.". 

ROLE    OF    INDIGENOUS    INSTPrUTIONS    AND 
WORKERS 

Sec.  4.  Section  202(b)(2)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  is  amended  to  read  as  follows: 

"(2)  In  order  to  assure  that  food  commodi- 
ties made  available  under  this  title  are  used 
effectively  and  in  the  areas  of  greatest  need. 
entities  through  which  such  commodities 
are  distributed  shall  (A)  be  encouraged  to 
work  with  indigenous  institutions  and  em- 
ploy Indigenous  workers,  to  the  extent  feasi- 
ble, to  assess  nutritional  and  other  needs  of 
beneflclary  groups.  (B)  help  these  groups 
design  and  carry  out  projects.  (C)  recom- 
mend ways  of  making  food  assistance  avail- 
able that  are  most  appropriate  for  each  local 
setting.  (D)  supervise  food  distribution,  and 
(E)  regularly  evaluate  the  effectiveness  of 
each  project.". 

alleviating  THE  CAUSES  OF  THE  NEED  FOR 
TITLE    II    ASSISTANCE 

Sec  5  Section  206  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  amending  clause  (3) 
to  read  as  follows:  "(3)  such  agreement 
provides  that  the  currencies  will  be  used 
for  (A)  alleviating  the  causes  of  the  need 
for  the  assistance  In  accordance  with  the 
purposes  and  policies  specified  In  section 
103  of  the  Foreign  Assistance  Act  of  1961 
and  iB)  programs  and  projects  to  Increase 
the  effectiveness  of  food  distribution  and 
Increase  the  availability  of  food  commod- 
ities provided  under  this  title  to  the  neediest 
individuals  In  recipient  countries.". 

INCENTIVES    FX)R    ENTERING    INTO    FOOD   FOR 
DEVELOPMENT    PROGRAMS 

Sec,  6  Section  301(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by — 

(1)  inserting  In  the  first  sentence  ",  or 
the  dollar  sales  value  of  the  commodities 
themselves."  Immediately  after  "the  local 
sale  of  such  commodities";    and 

1 2)  Inserting  in  the  second  sentence  ",  or 
the  use  of  the  commodities  themselves,"  Im- 
mediately after  "participating  country". 

PARTICIPATION    OF    AMERICAN    AGRICULTURE    IN 
FOOD    FOR    DEVELOPMENT    PROGRAMS 

Sec.  7.  Section  302(c)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  adding  at  the  end  thereof 
new  paragraphs  (4)   and  (5)   as  follows: 

"(4)  In  developing  and  carrying  out  Food 
for  Development  projects  under  this  title, 
priority  shall  be  given  to  programs  that  use 
the  capability  and  experience  of  American 
agriculture  in  furthering  economic  devel- 
opment and  increased  food  production.  The 
President  may  Invito  farm  organizations,  co- 
operatives, marketing,  and  other  private  en- 
terprises with  relevant  practical  experience 
In  «grlcultural.  rural  development,  food  pro- 
duction, and  related  areas  to  participate  in 
designing  and  Implementing  these  projects. 

"(5)  The  President  shall  designate  the 
Department  of  Agriculture  as  the  lead 
agency  In  administering  the  Pood  for  De- 
velopment Program  under  this  title. 

REPORTS    AND    RECORDS    UNDER    TITLE    111 

Sec  8  Section  303(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  striking  out  In  the  sec- 


ond sentence  "for  each  year  such  funds  are 
to  be  disbursed". 

Sec.  9.  Section  305  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  Is 
amended  by — 

(1)  adding  at  the  end  of  subsection  (a)  a 
new  sentence  as  follows:  "Disbursements  of 
funds  from  the  special  account  In  an  amount 
equivalent  to  the  dollar  value  of  the  credit 
furnished  by  the  Commodity  Credit  Corpora- 
tion under  section  304(a)  of  this  Act  shall 
be  deemed  to  be  payment  of  all  installments 
of  principal  and  Interest  payable  thereon  for 
the  commodities  purchased  by  the  participat- 
ing country  for  purposes  of  this  title.";  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (c)  as  follows: 

"(c)  When  agricultural  commodities  made 
available  under  this  title  are  used  by  the 
participating  country  In  development  proj- 
ects in  accordance  with  the  applicable  Food 
for  Development  Program,  the  dollar  sales 
value  of  such  commodities  shall  be  applied, 
In  accordance  with  subsections  (a)  and  (b) 
of  this  section,  against  repayment  obligations 
of  that  country  under  this  Act,  with  the  value 
of  the  commodities  so  used  being  deemed  to 
be  disbursements  made  at  the  time  of  such 
use.". 

Sec  10.  Section  306  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  inserting  "a  detailed  de- 
scription of  how  the  commodities  were  used," 
Immediately  after  "projected  targets,". 

Sec.  11.  Section  307  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  amending  subsection  (a) 
to  read  as  follows: 

"(a)  Each  year  the  President  shall  review 
the  disposition  of  all  agreements  providing 
for  the  use  of  (A)  the  proceeds  from  the  sale 
of  agricultural  commodities  or  (B)  the  value 
of  agricultural  commodities  under  this  title 
for  which  such  funds  or  commodities  were 
not  fully  disbursed  the  preceding  year.  The 
results  of  such  review  shall  be  Included  in 
the  annual  report  to  Congress  required  un- 
der section  408(a)  of  this  Act." 

STUDY  TO   ASSESS  PROGRAM   EFFECTIVENESS 

Sec  12.  Section  408(d)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954,  Is  amended  by  adding  at  the  end  there- 
of a  new  paragraph  (4)  as  follows: 

"(4)  The  Secretary  of  Agriculture  shall, 
within  one  year  of  the  date  of  enactment  of 
the  Food  Assistance  Reform  Act  of  1979,  con- 
duct and  transmit  to  Congress  a  study  that 
will— 

"(A)  assess  the  nutritional  effect  and  cost 
effectiveness  of  the  program  conducted  under 
title  II  of  this  Act,  developing  data  as  needed 
on  the  benefitting  recipients  and  the  relative 
merits  of  different  food  commodities,  includ- 
ing processed  and  blended  foods;  and 

"(B)  assess  the  effectiveness  of  the  pro- 
gram conducted  under  title  I  of  this  Act  In 
terms  of  Its  effect  on  economic  development. 
Its  usefulness  In  developing  markets  for 
American  agricultural  commodities,  the 
avoidance  of  commodity  deliveries  that  dis- 
rupt local  recipient  markets,  and  the  ade- 
quacy of  storage  facilities  for  local  food  pro- 
duction and  food  aid.". 

Summary  of  the  Legislation 
Section  1.  Section  1  provides  that  the  bill 
may  be  cited  as  the  "Food  Assistance  Reform 
Act  of  1979". 

Section  2.  Section  2  would  authorize  the 
modification  of  the  length  of  credit  terms 
under  Title  I  concessional  sales  consistent 
with  a  recipient  country's  economy.  The  ob- 
jective of  this  change  would  be  to  provide 
an  orderly  transition  from  concessional  sales 
to  commercial  credit. 

Section  3.  Section  3  would  direct  that  the 
President  take  reasonable  precaution  to  as- 
sure that  the  distribution  of  Title  II.  food 
commodities,  both  in  normal  times  and 
emergency  situations,  be  provided  In  such  a 
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way  as  not  to  displace  or  Interfere  with  local 
food  production  or  marketing  in  the  recipi- 
ent country. 

Section  4.  Section  4  is  designed  to  assure 
that  the  entities  through  which  Title  II  com- 
modities are  distributed  will  be  encouraged 
to  work  with  indigenous  institutions  and 
workers  in  developing  and  carrying  out  Title 
11  programs. 

Section  6.  Section  5  would  provide  Increased 
flexibility  in  the  limited  use  of  local  cur- 
rencies generated  by  the  sale  of  Title  n  com- 
modities in  emergency  situations.  Under  this 
proposed  section,  the  currencies  generated 
from  such  sales  could  be  used  for  alleviating 
the  causes  of  the  need  for  the  food  assist- 
ance, in  accordance  with  section  103  of  the 
Foreign  Assistance  Act  of  1961,  as  well  as 
for  carrying  out  programs  and  projects  to 
increase  the  availability  of  food  commodities 
provided  under  Title  II  to  the  neediest  in- 
dividuals In  recipient  countries. 

Section  6.  Section  6  authorizes  the  use  of 
commodities  themselves  under  Title  III  Food 
for  Development  programs  as  well  as  the  use 
of  the  local  currencies  generated  from  the 
sale  of  those  commodities  under  the  exist- 
ing legislation. 

Section  7.  Section  7  establishes  that  in  de- 
veloping and  carrying  out  food  for  develop- 
ment projects  under  Title  III,  priority  shall 
be  given  to  programs  that  use  the  capability 
and  experience  of  American  agriculture  in 
furthering  economic  development  and  food 
production.  Farm  organizations,  cooperatives, 
marketing  and  other  private  enterprises  are 
to  be  invited  to  participate  in  designing  and 
Implementing  these  projects. 

The  President  shall  designate  the  Depart- 
ment of  Agriculture  as  the  lead  agency  in 
administering  the  Food  for  Development  Pro- 
gram under  Title  III. 

Sections  8-11.  Sections  8-11  deal  mainly 
with  technical  and  reporting  changes  In  the 
legislation  needed  as  a  result  of  section  6 
whereby  commodities  themselves  can  be  di- 
rectly used  In  a  Title  III  Food  for  Develop- 
ment Program.  These  sections  recognize  that 
both  commodities  and  local  currencies  can 
be  programmed  under  the  proposed  change 
In  Title  III,  and  reports  are  required  on  the 
use  of  such  commodities  or  local  currencies 
and  on  unused  commodities  or  local  cur- 
rencies. Also  accounting  rules  are  established 
In  calculating  the  debt  forgiveness  for  the 
commodities  provided  under  the  Title  ni 
program. 

Section  12.  Section  12  provides  for  a  study 
by  the  Secretary  of  Agriculture  to  assess  the 
nutritional  effect  and  cost-effectiveness  of 
the  Title  II  program,  drawing  on  and  de- 
veloping data  as  needed  on  the  benefiting  re- 
cipients and  the  relative  merits  of  different 
food  commodities  including  processed  and 
blended  foods.  The  study  would  also  assess 
the  effectiveness  of  the  Title  I  program  in 
terms  of  Its  effect  on  economic  development, 
its  usefulness  in  developing  markets  for 
American  agricultural  commodities,  the 
avoidance  of  community  deliveries  that  dis- 
rupt local  recipient  markets,  and  the  ade- 
quacy of  storage  facilities  for  local  food  pro- 
duction and  food  aid.  The  Secretary  would 
have  one  year  to  complete  the  study.^ 


By  Mr.  DOLE  (for  himself  and  Mr. 
McGovERN) : 
S.  1054.  A  bill  to  authorize  additional 
projects  for  the  production  and  market- 
ing of  industrial  hydrocarbons  and  alco- 
hols from  agricultural  commodities  and 
forest  products;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

ALTnNATE   EMERCT    SOtTBCE   PILOT   PSOJCCT 
ACT  OP    1B79 

•  Mr.  DOLE.  Mr.  President.  I  am  pleased 
to  introduce  today  the  Alternative  Energy 
Source  Pilot  Project  Act  of  1979.  This 
act  would  authorize  12  additional  pilot 


projects  for  a  total  of  16,  for  the  produc- 
tion and  marketing  of  industrial  hydro- 
carbons and  alcohols  from  agricultural 
commodities  and  forest  products. 

The  Pood  and  Agriculture  Act  of  1977 
provided  for  research  and  pilot  projects 
in  the  production  and  marketing  of  in- 
dustrial hydrocarbons  and  alcohols.  Sec- 
tion 1420  provided  for  four  pilot  project 
loan  guarantees  from  the  commodity 
Credit  Corporation  not  to  exceed  $15  mil- 
lion each. 

The  USDA  is  in  a  strong  position  to 
help  develop  forest  and  agriculture  blo- 
mass  resources  as  a  source  of  energy.  The 
USDA  has  adopted,  as  one  of  Its  major 
energy  goals,  the  development  and  utili- 
zation of  alternative  sources  of  energy. 
Including  fuels  derived  from  agricultural 
and  forestry  sources. 

The  USDA  received  30  formal  applica- 
tions for  the  4  loan  guarantees.  The 
commodity  Credit  Corporation  has  met 
and  approved  four  projects  contingent 
upon  satisfaction  of  environmental  and 
other  requirements  and  development  of 
satisfactory  guarantee  and  related  loan 
documents. 

FOUR    companies 

The  four  guarantees  were  approved 
for:  Enerco.  Inc..  Langhome,  Pa..  Bio- 
Mass/Suchem  Corporations.  Clewiston, 
Fla.;  Guaranty  Fuels,  Inc..  Independ- 
ence. Kan.;  and  Midwest  Solvents,  Inc.. 
Atchison,  Kan. 

First,  Enerco.  Inc..  Langhome,  Pa.,  $6.9 
million  loan  guarantee.  This  project  will 
convert  forest  and  agricultural  residues 
into  gas,  oil,  and  charcoal  for  fuel  and 
other  uses.  It  will  Involve  a  number  of 
mobile  units  located  near  sources  of 
residues  and  will  provide  energy  in  rural 
communities. 

Second,  Blomass/Suchem  Corp's  $15 
million  loan  guarantee.  This  will  involve 
a  plant  in  Clewiston,  Fla.,  to  convert 
sugarcane  residues  to  alcohol.  The  proj- 
ect will  include  initial  pilot  and  engi- 
neering work  at  Purdue  University,  fol- 
lowed by  construction  of  a  commercial- 
sized  plant  at  Clewiston. 

Third,  Guaranty  Fuels,  Inc.,  Independ- 
ence, Kans.,  $5.8  million  loan  guarantee. 
There  will  be  two  plants  In  North  Caro- 
lina that  will  refine  forest  and  agricul- 
tural residues  into  fuel  pellets  for  direct 
burning  in  industrial  boilers. 

Fourth,  Midwest  Solvents,  Inc.,  Atchi- 
son, Kans.,  $15  million  loan  guarantee.  A 
plant  will  be  built  in  Santa  Rosa,  Tex.,  to 
convert  sorghum  grain  and  sugarcane 
molasses  to  alcohol  and  to  test  sweet 
sorghum  as  an  alternative  feedstock.  Ap- 
proximately 80  percent  of  the  total  feed- 
stock for  the  plant  will  be  composed  of 
sorghum  grain. 

The  four  projects  involve  a  total  of 
$42.7  million  in  loan  guarantees. 

A  significant  feature  of  section  1420  of 
Public  Law  113  was  the  requirement  that 
no  loan  may  be  guaranteed  unless  re- 
search indicates  the  total  energy  content 
of  the  products  and  byproducts  will  ex- 
ceed the  total  energy  input  from  fossil 
fuels  used  in  the  manufacture.  Another 
rigorous  requirement  wsis  that  the  proj- 
ects must  be  economically  viable  in  order 
to  qualify. 

To  increase  the  probability  of  qualified 
proposals,  USDA  bro8ulened  the  eligible 
products  to  Include  all  forms  of  renew- 


able biomass.  including  such  diverse 
materials  as  the  grain  and  stalks  of  com, 
wheat  and  rice;  cottonseed  hulls;  fruits 
and  vegetables  and  their  processing  by- 
products and  residues;  poultry  and  live- 
stock manures  and  resides;  wood  prod- 
ucts, including  bark,  pulp,  chips,  and 
residues  from  logging  and  paper  manu- 
facturing; aquatic  plants;  and  specific 
energy-farm  crops.  USDA  also  broadened 
the  definition  of  industrial  hydrocarbon 
to  chemically  consist  of  carbon  plus 
hydrogen  as  the  major  constituent. 
more  pbojzcts  nxedsd 

With  the  increase  in  fuel  costs  since 
the  farm  bill  was  passed  in  1977,  and 
with  the  increased  interest  in  liquid  and 
solid  fuels  from  agrirultural  products,  I 
believe  more  pilot  projects  are  needed. 

USDA  has  the  regulations  written  and 
have  processed  four  guarantees.  They 
could  guarantee  several  more  projects 
without  major  administrative  costs. 

Four  projects  do  not  seem  enough 
given  the  energy  situation  faced  in  1979. 
Many  applicants  were  turned  down 
because  only  four  projects  were  provided 
by  Congress.  I  understand  some  of  the 
applicants  did  not  meet  the  qualifica- 
tions but  I  hope  in  a  new  round  of  taking 
applications  more  feasible  projects  would 
be  developed. 

Congress  needs  to  provide  more  stim- 
ulation to  the  private  sector  for  the  pro- 
duction and  maAeting  of  Industrial 
hydrocarbons  derived  from  agricultural 
commodities  and  forest  products.  The 
use  of  agricultural  products  could 
expand  the  Nation's  supply  of  industrial 
hydrocarbons  and  also  increase  the  mar- 
ket for  agricultural  commodities  and 
products. 

A  project  has  not  been  funded  yet  that 
directly  takes  grain  like  com  or  wheat 
and  produces  a  grain  alcohol  for  use  in 
gasohol.  With  the  widespread  interest  in 
gasohol,  I  hope  some  projects  in  that 
area  would  be  feasible. 

Proponents  of  gasohol  will  soon  receive 
a  shot  in  the  arm  from  an  upcoming 
Department  of  Energy  report.  According 
to  the  latest  information  circulating  in 
the  Nation's  capital,  DOE's  18-month 
study  cites  gasohol  fuels  as  an  energy 
source  which  can  "play  an  Important 
role  in  our  national  energy  strategy." 

Some  researchers  maintain  that  It 
takes  more  energy  to  grow  com,  trans- 
port grain  to  the  alcohol  plant,  and  dis- 
tribute the  gasohol  than  the  energy  pro- 
duced from  the  crop.  Others  say  it  Is  dif- 
ficult to  find  any  research  that  shows  a 
gasohol  plant  making  money. 

I  am  hopeful  the  research  for  the  pilot 
projects  and  the  projects  themselves  will 
help  answer  some  of  the  questions  sur- 
rounding gasohol. 

Mr.  President,  I  hope  this  bill  will 
receive  support  of  Congress.  I  ask  unani- 
mous consent  that  the  text  of  the  bill  be 
printed  In  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  1064 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Arnerica  in  Congress  assembled,  that  section 
609(b)  of  the  Rural  Development  Act  of 
1972  (7  n£.C.  2669)  Is  amended  by  striking 
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out  "four"   and   inserting   in   lieu   thereof 


tract  could  be  made  to  be  payable  in    be  more  careful.  Certainly  In  transac- 
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tlon.    I    advocate    the    elimination    of    United  States  will  for  the  first  time  in    er  product  safety  week  could  be  Inte- 
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out   "four"   and  Inaertlng   In   lieu   thereof 
"■ixteen". 

Sw;.  2.  The  proylslon*  of  this  Act  shall 
become  effective  October  1.  1979.* 


By  Mr.  FT'^-Ma  (for  himself  and 
Mr.  DuKKUf ) : 
8.  1055.  A  bill  to  provide  for  the  issu- 
ance of  gold  coins;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

GOLD   tlOO   COIN 

•  Mr.  HELMS.  Mr.  President  today  more 
than  40  nations  issue  gold  coins  which 
are  legal  tender.  The  market  for  these 
coins  Is  vast.  Some  estimates  put  the  an- 
nual sales  of  such  gold  coins  at  $750  mil- 
lion per  year. 

More  Importantly,  the  gold  coins  pro- 
vide a  means  of  geographically  utilizing 
gold's  historic  ability  both  to  indicate  in- 
flation and  guard  against  it. 

But  I  submit  that  the  greatest  reason 
for  UJ3.  production  of  a  legal  tender  gold 
coin  Is  simple:  Americans  want  one. 
There  is  a  great  market  in  this  country 
for  gold  coins,  a  market  that  today  Is 
partially  being  met  by  Krugerrands  from 
South  Africa.  It  is  demonstrable  that  the 
market  in  this  country  for  a  U.S.  gold 
coin  is  far  greater  than  the  market  being 
met  by  Krugerrands.  Indeed,  I  think  that 
the  International  market  for  a  U.S.  gold 
coin  is  far  greater  than  the  market  pres- 
ently being  met  by  Krugerrands. 

The  bill  being  offered  today  Is  consid- 
erably different  from  my  Gold  Medallion 
Act  of  1978.  That  bill  provided  for  the 
production  and  sale  of  medallions  at  a 
price  related  to  the  price  of  gold.  The  bill 
as  finally  enacted  provides  for  the 
production  of  a  minimum  of  1  million 
ounces  of  gold  medallions  per  year  for 
5  years.  The  design  on  the  medallions  is 
to  be  changed  aimually,  and  will  honor 
various  American  artists.  If  marketed 
properly,  I  believe  these  1  ounce  and  one- 
half  ounce  pieces  may  well  provide 
strong  competition  to  the  Krugerrand. 
But  I  am  concerned  that  the  relatively 
limited  quaoitity  being  sold  will  limit 
their  attraction  to  numismatists  and  col- 
lectors. Its  collector's  value,  over  the  bul- 
lion content,  will  limit  its  use  for  gold- 
denominated  transactions  aimed  at 
avoiding  the  effects  of  inflation.  Of  par- 
ticular note  in  this  regard  is  the  fact  that 
sales  of  the  American  Arts  Gold  Medal- 
lions will  be  greatly  limited  in  other 
cotmtrles,  because  they  will  be  subject 
to  tariffs  and  taxes.  In  addition,  I  under- 
stand that  one  of  the  major  Swiss  banks 
which  deals  in  great  quantities  of  Krug- 
errands has  decided  that  it  does  not  want 
to  deal  in  the  U.S.  medallions,  because  of 
the  annual  design  changes.  Obviously. 
the  HOC  XJJ8.  gold  coin  will  overcome 
these  objections  and  potentially  provide 
added  revenues  to  the  Federal  Govern- 
ment. 

Ilils  Is  why  I  believe  that  a  $100  coin 
Is  appropriate  at  this  time. 

First  of  all,  it  will  be  less  costly  than 
either  the  1-ounce  or  the  one-half-ounce 
medallions.  It  will  seU  at  $100. 

Second,  It  will  bb  usable  as  a  medium 
of  exchange.  Whereas  in  1933.  contracts 
denominated  in  gold  coin  of  a  certain 
weight  and  fineness  were  declared  unen- 
forceable, today  such  contracts  denomi- 
nated In  gold  are  again  enforceable.  If 
VS.    gold  coins  were  produced,  a  con- 


tract could  be  made  to  be  payable  In 
$100  U.S.  gold  coins. 

Third,  it  would  provide  added  revenue 
to  the  Treasury  Department  via  sei- 
gniorage. This  is  the  difference  in  the 
materials  and  production  cost  of  cur- 
rency and  its  face  value. 

It  took  a  good  deal  of  deliberation  be- 
fore the  cosponsors  of  this  bill.  Senator 
DuRKiN  and  I,  could  agree  on  a  denomi- 
nation and  a  quantity  of  gold.  It  was 
suggested  that  we  should  try  to  make 
the  coin  as  close  to  the  intrinsic  value 
of  gold  as  possible.  In  other  words,  make 
a  $100  coin  contain  about  $100  worth  of 
gold  at  today's  prices,  or  about  foiu"- 
tenths  of  an  ounce  of  gold.  But  under 
today's  inflation  such  a  denomination 
would  mean  that  by  the  time  a  bill  was 
passed  and  by  the  time  the  coins  could 
be  produced,  0.4  ounces  of  gold  would  be 
worth  more  than  $100.  In  other  words, 
there  Is  every  likelihood  that  the  price 
of  the  dollar  will  continue  to  decline, 
because  of  excessive  money  supply 
growth — which  Is  causing  inflation. 

That  t&ct  of  life  also  requires  that  the 
bill  contain  some  mechanism  to  stop 
production  when  the  price  of  gold  bul- 
lion approached  the  intrinsic  value  of  the 
gold  coin.  In  other  words,  we  would  ex- 
pect demand  for  the  gold  $100  coin  to 
skyrocket  as  the  value  of  the  gold  in  the 
coin  approached  $100. 

But,  on  the  other  hand,  a  $100  gold 
coin  would  never  be  worth  less  than  the 
face  value,  $100.  It  would  have  attrac- 
tion as  currency  in  that  it  would  be 
easily  transportable,  it  would  be  accept- 
able, and  would  be  relatively  long  last- 
ing. The  demand  for  the  coin  would  be 
significant  even  when  it  was  intrinsically 
worth  less  than  $100.  Its  monetary  value 
would  never  drop  below  $100.  and  when 
the  dollar  fell  through  the  $400-per- 
oimce-of-gold  figure,  then  the  $100  gold 
coin  containing  one-fourth  ounce  of 
gold,  would  become  worth  more.  It  would 
probably  stop  circulating  and  would  only 
be  used  as  a  unit  for  denominating  gold- 
based  contracts,  or  as  a  collector's  item. 
The  bill  takes  into  account  these  pre- 
dictable problems  and  provides  that  when 
the  Intrinsic  value  of  the  gold  in  the  one- 
fourth  ounce.  $100  coin  reaches  95  per- 
cent of  its  face  value,  or  $380  per  ounce, 
then  production  shall  cease,  and  produc- 
tion shall  begin  on  a  new  $125  coin  con- 
taining one-fourth  ounce  of  gold.  When 
gold  reaches  $475  per  ounce,  the  face 
value  of  each  one-fourth  coin  would  be 
increased  another  $25. 

Starting  and  stopping  of  the  produc- 
tion of  the  gold  coin  is  somewhat  conf us- 
slng  and  generally  more  costly  than  it 
should  be.  The  necessity  for  changing 
the  coin  may  not  come  about,  however. 
"All"  we  have  to  do  is  to  stop  inflation. 
"All"  we  have  to  do  is  to  stabilize  price 
levels  in  this  great  Nation  by  stopping 
the  production  of  more  money  than  the 
economy  needs.  "AH"  we  have  to  do  to 
stop  the  unneeded  costs  called  for  in  this 
bill  is  to  stop  the  massive  billions  of  costs 
imposed  on  the  people  annually  through 
the  ravages  of  Infiation. 

An  added  problem  is  that  the  $125 
coin  will  be  the  same  size  as  the  $100 
coin.  This  may  lead  to  occasional 
mistakes  in  transactions,  but  I  believe 
that  in  transactions  involving  denomi- 
nations of  at  least  $100  people  tend  to 


be  more  careful.  Certainly  In  transac- 
tions in  gold  people  will  be  more  careful. 
Finally,  since  the  United  States  Is 
continuing  its  sale  of  gold.  It  should 
make  sure  that  whatever  gold  American 
people  want  in  the  form  of  coinage, 
would  be  produced  in  that  form.  The  bill 
calls  for  production  of  $100  coins  In  a 
quantity  sufllcient  to  meet  demand.  In 
other  words,  the  $100  gold  coin  should 
be  produced  in  such  quantities  In  the 
same  manner  as  $100  bills.  Banks  find 
that  they  have  a  need  for  currency  in 
various  denominations.  The  banks  put 
their  requests  through  the  various  Fed- 
eral Reserve  Banks  and  the  Federal  Re- 
serve System  informs  the  Treasury  De- 
partment what  its  needs  are.  The  Treas- 
ury directs  the  Bureau  of  Printing  and 
Engraving  to  produce  the  bills.  In  this 
case,  the  Treasury  would  direct  the  Bu- 
reau of  the  Mint  to  produce  the  gold 
coins. 

Now  I  hope  that  this  bill  will  meet 
with  the  full  support  of  the  Treasury 
Department.  I  have  my  doubts  about  It, 
however,  because  of  the  Treasury  De- 
partment's decade-old  Keynesian  policy 
of  "demonetizing"  gold.  (Frankly,  I  do 
not  know  how  you  can  sell  tons  of  gold 
to  help  the  dollar  1  minute,  and  de- 
monetize gold  the  next.)  Although  this 
bill  would  not  fix  the  relationship  of  gold 
to  the  dollar,  it  would  reintroduce  gold 
coinage  back  Into  the  United  States.  For 
gold  to  be  truly  a  part  of  the  U.S.  mone- 
tary system,  we  would  have  to  insure 
that  an  ounce  of  gold  would  be  exchang- 
ed freely  for  a  certain  number  of  dollars. 

But,  I  expect — and  I  have  mentioned 
this  to  my  cosponsor  and  my  friend,  the 
distinguished  Senator  from  New  Hamp- 
shire (Mr.  Durkin) — that  the  most  likely 
position  the  Treasury  Department  will 
take  is  one  of  opposition  to  this  bill.  They 
will  say,  for  example,  that  increasing  the 
number  of  legal  tender  $100  units  in  the 
system  will  Increase  the  money  supply 
and  that  will  be  inflationary. 

To  this,  it  must  be  said,  that  there  may 
well  be  a  similar  and  equal  reduction  In 
the  demand  for  $100  bills  and  thus  the 
increase  in  the  currency  supply  will  be 
nil.  Insofar  as  more  people  demand  the 
$100  gold  coin  than  other  units  of  cur- 
rency, or  utilize  the  $100  coin  instead  of 
demand  deposits,  then,  similarly,  there 
will  be  no  Increase  in  the  money  supply. 

A  last  objection  that  might  be  coming 
from  the  Treasury  Department  was  one 
that  they  mounted  against  the  Gold 
Medallion  Act.  At  that  time,  the  Treasury 
objected  to  the  fact  that  gold  medallions 
might  be  used  as  a  hedge  against  infla- 
tion: 

Said  Secretary  Michael  Blumenthal: 

I  do  not  believe  the  U.S.  Government 
should  permit  the  erroneous  Impression  to 
be  created  that  It  cannot  or  will  not  take 
the  necessary  steps  to  combat  Inflation,  and 
that  the  public  therefore  needs  to  buy  gold 
as  a  hedge  against  Inflation. 

The  U.S.  Government  today  has  about 
as  much  credibility  In  fighting  inflation 
as  Idl  Amln  had  In  flghtlng  oppression. 
But,  I  would  advocate  the  $100  gold  coin 
not  so  much  as  a  hedge  against  Inflation, 
but  as  a  measure  of  it.  Only  the  craftiest 
economic  wizards  can  avoid  the  effects  of 
inflation  today. 

Let  me  make  it  clear  that  I  do  not  ad- 
vocate any  specific  hedge  against  Infla- 


May  1,  1979 


CONGRESSIONAL  RECORD  — SENATE 


9219 


tion.  I  advocate  the  elimination  of 
Inflation. 

Insofar  as  the  $100  gold  coin  might 
provide  some  protection  against  inflation 
by  denominating  contracts  in  It,  the  gold 
content  will  only  be  a  good  commodity 
hedge  after  the  price  of  gold  goes  over 
$400  per  ounce.  I  hope  we  have  a  slow- 
down In  the  growth  of  the  U.S.  money 
supply  so  that  the  price  of  gold  will  not 
go  over  $400,  but  I  doubt  it. 

The  important  merit  of  this  bill  Is  that 
it  meets  a  demand  that  people  have  for  a 
gold  coin — for  whatever  purpose.  It  will 
contain  about  the  same  amount  of  gold 
as  did  a  $5  gold  piece  of  the  last  century. 
I  expect  that  when  and  if  the  intrinsic 
value  of  the  $100  gold  coin  Is  equal  to  its 
face  value,  that  general  price  levels  will 
be  about  20  times  as  high  sis  they  were 
when  the  $5  gold  coin  circulated  freely. 

As  to  the  design.  Senator  Durkin  and  I 
purposefully  have  left  that  up  to  the  dis- 
cretion of  the  Secretary  of  the  Treasury. 
The  political  hassle  that  surrounded  the 
selection  of  Susan  B.  Anthony  on  the  $1 
coin  is  a  good  case  In  point.  The  fact  that 
some  of  the  people  to  be  honored  on  the 
American  Arts  Gold  Medallions  may  not 
satisfy  everyone,  and  the  design  on  the 
Eisenhower  dollar  showing  aa  eagle  fly- 
ing over  the  airless  moon,  indicate  Con- 
gress' difficulty  in  selecting  a  good  design 
for  a  coin. 

I  will  suggest  the  excellent  design  of 
the  head  of  Miss  Liberty  that  the  chief 
engraver  at  the  Bureau  of  the  Mint  de- 
veloped for  the  dollar  coin.  But,  I  hope 
that  congressional  debate  over  the  proper 
design  will  not  delay  the  passage  of  this 
bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 1056 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Gold  Coinage  Act  of 
1979". 

Sec.  2.  (a)  Notwithstanding  the  provisions 
of  sections  2  and  5  of  the  Gold  Reserve  Act  of 
1934,  the  Secretary  of  the  Treasury  shall 
strike  and  Issue  coins  each  containing  one- 
fourth  of  an  ounce  of  .999  fine  gold,  but  shall 
be  manufactured  from  .900  fine  gold,  bearing 
such  design  as  the  Secretary  deems  to  be 
appropriate.  The  Secretary  shall  determine 
the  number  of  coins  to  be  struck  and  issued 
on  the  basis  of  demand  and  the  availability 
of  gold  bullion. 

(b)  C!olns  Initially  struck  and  Issued  under 
the  authority  of  this  section  shall  be  In  a 
denomination  of  $100,  but  the  denomination 
of  such  coins  shall  be  increased  by  $25  each 
time  the  value  of  the  gold  contained  in  each 
coin,  measured  by  the  world  market  price, 
equals  or  exceeds  95  percent  of  the  denomi- 
nation of  the  coin  currently  being  struck. 

(c)  For  the  purpose  of  putting  into  effect 
any  increase  in  demonlnation  pursuant  to 
subsection  (b) ,  the  Secretary  is  authorized  to 
temporarily  cease  or  suspend  and  to  take 
such  other  actions  with  respect  to  the  strik- 
ing and  issuance  of  coins  under  this  section 
as  may  be  appropriate. 

•  Mr.  DURKIN.  Mr.  President,  I  am  de- 
lighted to  join  my  distinguished  col- 
league from  North  Carolina  in  sponsor- 
ing the  Gold  Coinage  Act  of  1979. 
Under    the    Durkln-Helms    bill,    the 


United  States  will  for  the  first  time  in 
over  40  years  be  minting  new  gold  coin- 
age. This  will  be  an  exciting  development 
for  numismatists  and  others  who  ap- 
preciate the  beauty  and  stability  of  fine 
coinage.  It  will  also  provide  a  convenient 
yardstick  to  measure  the  worth  of  our 
paper  currency,  while  at  the  same  time 
helping  to  stem  the  flow  of  American  dol- 
lars abroad  in  search  of  foreign  coin- 
age such  as  the  South  African  Krueger- 
rand. 

This  bill  also  will  lead  to  a  direct  profit 
to  the  Treasury,  providing  for  at  least 
5-percent  "profit  factor"  on  each  coin. 
It  seems  especially  appropriate  that 
while  these  coins  will  serve  as  a  hedge 
against  inflation  for  the  individual,  the 
coinage  itself  will  help  to  reduce  infla- 
tion by  reducing  the  Federal  deficit. 

Mr.  President,  I  am  delighted  to  join 
in  sponsoring  this  measure  and  com- 
mend it  to  my  colleagues  for  their 
consideration.* 


By  Mr.  DOLE: 
Senate  Joint  Resolution  68.  A  joint 
resolution  to  authorize  and  request  the 
President  to  proclaim  the  week  of  June 
17  through  23,  1979,  as  "Product  Safety 
Week";  to  the  Committee  on  the  Ju- 
diciary. 

PRODUCT    SAFETY     WEEK 

•  Mr.  DOLE.  Mr.  President,  today  I  am 
introducing  legislation  to  designate  the 
week  of  June  17,  to  23,  1979,  as  "Product 
Safety  Week." 

Consumer  injuries  and  deaths  related 
to  home  products  continue  to  grow  as  the 
American  home  becomes  increasingly 
dependent  upon  the  appliances  and  ap- 
paratus of  modern  life.  According  to  the 
U.S.  Consumer  Product  Safety  Commis- 
sion, each  year  approximately  35  mil- 
lion Americans  are  injured  and  24,000 
killed  in  home  accidents.  The  majority 
of  these  are  product  related.  It  is  cur- 
rently estimated  that  the  annual  costs  of 
consumer  product  injuries  is  approxi- 
mately $9.5  billion. 

As  this  problem  grows,  it  becomes  in- 
creasingly important  to  take  whatever 
steps  we  can  to  insure  home  safety  and 
encourage  the  development  of  safer  prod- 
ucts. A  product  safety  week  would  serve 
to  focus  the  Nation's  attention  on  the  po- 
tential dangers  of  the  seemingly  in- 
nocuous equipment  we  all  keep  in  our 
homes.  A  series  of  ceremonies  and  ac- 
tivities would  educate  the  American  pub- 
lic on  the  safe  use  of  the  products  we 
often  take  for  granted,  but  seldom  treat 
with  care. 

A  product  safety  week  from  June  17 
to  June  23  would  be  particularly  appro- 
priate, because  it  will  coincide  with  other 
important  product  safety  activities.  Dur- 
ing that  week  the  National  Association 
of  Food  and  Drug  officials  (AFDO)  will 
hold  its  annual  meeting  in  Washington. 
The  AFDO,  which  Is  made  up  of  Federal, 
State,  and  local  health  ard  safety  officials 
from  across  the  United  States  and  Can- 
ada, works  to  aid  in  the  development  and 
implementation  of  sound,  uniform,  and 
effective  consumer  legislation  and  reg- 
ulations. Wednesday,  June  20,  has  been 
set  aside  for  a  product  safety  conference 
involving  Industry,  consumer  organiza- 
tions, consumers  and  government  officials 
from  throughout  the  country.  A  consum- 


er product  safety  week  could  be  inte- 
grated with  these  events  to  raise  the  na- 
tional awareness  of  this  problem. 

Though  the  answers  are  by  no  means 
simple,  this  is  primarily  a  problem  of 
awareness.  Consumers  need  not  be  sub- 
ject to  home  accidents  if  they  exercise 
proper  care.  It  is  extremely  important 
for  the  well-being  and  health  of  the 
Nation's  consumers  that  we  highlight  the 
need  for  safety  in  the  home  through  edu- 
cational and  Informational  programs 
around  the  country.  A  Presidential  proc- 
lamation would  be  the  Ideal  way  of  ini- 
tiating this  effort,  of  bringing  to  the  at- 
tention of  the  consmner  this  often  over- 
looked cause  of  Injuries.  A  "consumer 
product  safety"  week  would  generate  the 
publicity  which  will  be  necessary  to  en- 
courage safety  and  end  the  financial 
costs  and  human  suffering  of  this  often 
unnoticed  crisis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  joint  resolution 
t>e  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  68 

Whereas  it  Is  estimated  that  each  year 
over  35  million  people  In  the  United  State* 
of  America  are  Injured,  and  approximately 
24  thousand  are  killed.  In  home  accidents; 

Whereas  the  majority  of  home  accidents 
are  product  related: 

Whereas  the  annual  cost  to  our  nation 
for  these  deaths,  Injuries,  and  accidents 
amounts  to  approximately  9.5  billion  dollars; 

Whereas  great  emphasis  should  be  placed 
on  safe  use  of  products  m  and  around  the 
home  to  avoid  injury;  and 

Whereas  efforts  to  Inform  and  educate  the 
American  people  concerning  product  safety 
will  enhance  the  well-being  and  general 
safety  of  everyone:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
President  is  authorized  and  requested  to 
proclaim  June  17  through  23.  1979  as  "Prod- 
uct Safety  Week",  and  to  call  upon  interested 
groups  and  organizations  and  the  people  of 
the  United  States  to  observe  such  week  with 
appropriate  ceremonies  and  activities.^ 


By  Mr.  McGOVERN  'for  himself, 
Mr.  Baucus,  Mr.  Magnuson,  Mr. 
Church.  Mr.  Culver.  Mr.  Btni- 
DicK,    Mr.   Young,    Mr.   Bosch- 
wiTz,  Mr.  Pressler.  Mr.  Duren- 
BERGER.    Mr.    Jepsen,    and    Mr. 
Jackson) : 
S.J.  Res.  69.  A  joint  resolution  to  re- 
quire continuation  of  existing  levels  of 
rail  service  by  the  Chicago,  Milwaukee. 
St.  Paul,  and  Pacific  Railroad  Co.  for  a 
period  of  9iJ  days;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

THE    Mn.WAUKEE    RAn.WAT    CSISIS 

Mr.  McGOVERN.  Mr.  President,  the 
economies  of  14  States  were  thrown  into 
jeopardy  Isist  week  when  the  Chicago, 
Milwaukee,  St.  Paul,  and  Pacific  Railroad 
filed  a  petition  in  the  U.S.  district  court 
requesting  an  embargo  of  service  on  over 
7,000  miles  of  track. 

This  action,  unprecedented  in  the  his- 
tory of  railroading  in  our  Nation,  could 
go  into  effect  on  May  8,  1979,  unless 
emergency  mesisures  are  taken  Imme- 
diately. Today  I  am  Introducing  a  resolu- 
tion expressing  the  sense  of  the  Senate 
that  this  embargo  must  be  delayed  for 
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90  days,  and  authorizing  the  Secretary  of 
Transportajtion  to  provide  such  emer- 
gency fn^nHai  assistance  as  determined 
to  be  necessary  to  sustain  existing  levels 
of  service  during  the  90-day  period.  I 
am  Introducing  this  resolution  for  my- 
self and  on  behalf  of  Senators  Baucus. 
MACifUSON,  Chxjuch,  Culver,  Burdick, 
YOiniO,  BOSCHWITZ,  Presslkr,  Dtjrin- 
snoxK,  Jkpsek,  and  Jackson. 

Mr.  President,  this  resolution  does  not 
provide  the  answer  to  the  grave  dilemma 
presented  by  the  Milwaukee  Railroad, 
but  it  provides  the  Congress  a  little  time 
to  determine  ways  to  preserve  essential 
rail  services — to  prevent  Irrevocable 
economic  damage  that  would  be  the  in- 
evitable result  of  the  proposed  Milwau- 
kee embargo. 

The  Milwaukee  Railroad  filed  a  chap- 
ter 8  bankruptcy  petition  in  December 
1977.  Under  Federal  bankruptcy  laws, 
the  Milwaukee,  as  all  rail  carriers  are 
required,  continued  to  provide  common 
carrier  service  throughout  its  system 
while  preparing  a  plan  of  reorganization. 
This  was  the  third  Milwaukee  bank- 
ruptcy in  this  centiuT-  Previous  reorgan- 
izations were  accomplished  with  substan- 
tial federal  financial  assistance  and  little 
rationalization  of  an  efficient  rail  system. 
Under  the  present  bankruptcy  proceed- 
ings, however,  the  court  appointed  trust- 
ee has  attempted  to  rationalize  the 
Milwaukee  rail  system  into  a  lean,  effi- 
cient and  profitable  railroad.  And  yet, 
the  rationalization  and  reorganization  of 
the  Milwaukee  may  now  be  prevented 
due  to  this  embargo  and  possible  llquida- 
tiaa  proceedings.  The  last  two  winters 
have  dealt  the  Milwaukee  a  serious  finan- 
cial blow.  Due  to  the  harsh  weather  Mil- 
waukee service  over  portions  of  the 
system  came  to  a  standstill,  reducing 
traffic,  revenues  and  eroding  its  revenue 
base.  This,  in  turn,  resulted  in  the  avail- 
ability of  minimal  funds  to  conduct  nor- 
mal track  and  equipment  maintenance, 
which  in  turn  contributed  to  increasingly 
poor  service  over  the  last  winter. 
Weather  In  January  and  February  of  this 
ye£u-  crippled  Milwaukee  operations  and 
traffic  conditions  have  still  not  returned 
to  normal.  Many  of  the  Milwaukee's 
main  lines  and  yards  were  blocked  for 
some  time.  These  problems  were  not 
imlqne  to  the  Milwaukee  Road.  The  In- 
terstate Commerce  Commission  embar- 
goed rail  shipments  into  Chicago  for  32 
days.  Earlier  this  spring,  several  carriers. 
Including  the  Milwaukee  experienced  se- 
rious flooding  problems. 

The  winter  had  a  particularly  damag- 
ing effect  because  of  the  low  levels  of  the 
Milwaukee's  cash  and  the  poor  state  of 
its  track  and  equipment.  The  Milwaukee 
lost  approximately  $34  million  during 
the  first  2  months  of  this  year.  Net 
freight  revenues  were  $18  million  lower 
than  anticipated.  On  February  1,  of  this 
year  it  became  necessary  for  the  carrier 
to  draw  down  $5.1  million  from  the 
Federal  Emergency  Rail  Service  Assist- 
ance Fund. 

Yet  the  full  Impact  of  revenue  of  lost 
traffic  does  not  show  up  in  cash  receipts 
imtil  at  least  a  month  later.  Consequent- 
ly, the  outflow  of  cash  Increased  sub- 
stantially in  February  and  early  March. 
It  then  became  necessary  for  the  Trustee 


to  borrow  an  additional  $10  million  from 
the  Milwaukee  Land  Co. 

And  now  the  carrier  is  in  desperate 
need  of  additional  emergency  funds  to 
sustain  existing  operations. 

I'm  sure  that  all  of  the  afTected  States 
would  agree  that  some  abandonment  of 
service  will  be  essential  to  a  reorganized 
Milwaukee  Railroad.  However,  the  ques- 
tion raised  by  the  Milwaukee's  court  pe- 
tition last  week  is  whether  the  Federal 
Government  will  provide  the  necessary 
assistance  to  allow  a  true  rationalization 
and  reorganization  of  this  10,000  mile 
system  which  stretches  from  Kentucky 
to  the  Pacific  coast. 

Mr.  President,  under  the  Milwaukee's 
ciu-rent  plans  to  embargo  7,000  miles  of 
track,  considerable  portions  of  their 
mainline  service  would  be  eliminated. 
The  largest  coal  fired  generating  plant 
in  the  region,  the  Big  Stone  plant  lo- 
cated in  South  Dakota,  would  have  no 
access  to  critical  coal  shipments.  The 
owning  utilities  have  already  testified 
that  the  plant  would  be  forced  to  close. 
Other  utilities  in  Iowa  and  Wisconsin 
could  be  similarly  affected. 

In  addition,  thousands  of  farmers 
throughout  the  Midwest  are  wholly  de- 
pendent upon  the  Milwaukee  for  the 
movement  of  agricultural  commodities  to 
vital  domestic  centers  and  to  the  west 
coast  for  export. 

In  the  event  that  the  proposed  em- 
bargo is  ordered  by  the  court  and  not 
appealed,  the  Interstate  Commerce  Com- 
mission has  the  authority  to  issue  an 
emergency  order  directing  other  rail  car- 
riers to  provide  essential  rail  services 
over  Milwaukee  tracks  for  a  period  not 
to  exceed  8  months.  The  cost  of  opera- 
tions is  born  by  the  Federal  Government. 
This  authority  has  only  been  used  once 
before  for  a  small  carrier,  for  a  short  pe- 
riod of  time.  Based  on  that  experience 
the  Commission  estimates  that  the  cost 
of  directed  service  on  the  Milwaukee 
would  exceed  $75  million.  The  Commis- 
sion has  already  gone  on  record  stating 
that  directed  service  Is  the  most  costly 
means  of  sustaining  service  and  will  only 
be  used  as  a  last  resort. 

Although  the  Commission  is  prepared 
to  issue  such  an  order  over  portions  of 
the  Milwaukee  system,  there  is  little  hope 
that  service  can  be  msUntained.  For  the 
most  part,  the  directed  service  carriers 
will  be  required  to  utilize  their  own 
equipment  and  locomotive  power  to  pro- 
vide Milwaukee  service.  These  directed 
service  carriers  liave  also  been  hard  hit 
by  the  harsh  winter  and  spring  flooding 
and  are  experiencing  serious  locomotive 
and  equipment  shortages  of  their  own. 

In  point  of  fact,  we  may  well  be  facing 
a  de  facto  abandonment  of  over  7,000 
miles  of  railroad. 

Mr.  President,  this  administration  has 
committed  itself  to  the  passage  of  rail- 
road deregiilation  legislation  as  one 
means  of  assisting  the  revitalization  of 
our  crippled  rail  Industry.  Although  no 
one  knows  whether  rail  deregulation  will 
solve  the  industry's  problems,  it  has  cer- 
tainly come  far  too  late  to  save  the  Mil- 
waukee. I  understand  that  in  conjunc- 
tion with  the  deregulation,  the  admin- 
istration plans  to  announce  a  major  rail 
assistance  bill  later  this  year.  This,  too. 


comes  far  too  late  to  be  of  any  help  to 
the  Milwaukee. 

We  are  faced  with  an  unprecedented 
action  in  the  history  of  railroading.  We 
are  also  faced  with  a  critical  dilemma 
that  cannot  be  adequately  resolved  solely 
in  the  private  sector — and  for  which  no 
current  rail  assistance  programs  are  ap- 
plicable. Individual  States  and  shippers 
alone  cannot  provide  the  millions  of  dol- 
lars necessary  to  allow  for  a  compre- 
hensive and  effective  reorganization  of 
the  Milwaukee  system. 

Mr.  President,  I  cannot  emphasize 
enough  the  irreversible  economic  impacts 
faced  by  over  a  dozen  States  under  the 
loss  of  this  service.  We  must  have  a  de- 
lay in  the  proposed  embargo  in  order 
to  provide  the  necessary  time  for  the 
affected  Federal  agencies,  congressional 
authorizing  committees  and  appropria- 
tion committees  to  examine  this  dilemma. 

Hearings  are  already  scheduled  in  both 
the  House  and  Senate  this  month  on  leg- 
islation I  have  introduced  to  preserve 
essential  Milwaukee  services.  Given,  the 
considerably  worsened  condition  of  the 
Milwaukee,  I  am  sure  that  my  proposal 
must  now  be  substantially  revised  in  or- 
der to  meet  the  needs  of  other  regions 
who  are  now  impacted  by  the  Milwau- 
kee's proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.J.  Res.  69 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  Congress  hereby 
finds  that  the  proposed  embargo  of  all  of 
the  freight  operations  of  the  Chicago,  Mil- 
waukee, St.  Paul  and  Pacific  Railroad  Com- 
pany In  the  States  of  Washington,  Montana, 
Idaho,  and  North  and  South  Dakota  and  of 
part  of  the  freight  operations  of  the  railroad 
In  the  States  of  Illinois,  Iowa,  Missouri,  Wis- 
consin, Kentucky.  Minnesota,  Michigan  and 
Indiana,  which  the  trustee  of  the  railroad 
has  asked  the  Bankruptcy  Court  to  authorize 
and  to  direct,  would  have  crippling  reper- 
cussions on  the  economies  of  these  States; 
that  the  threatened  embargo  of  freight  serv- 
ice extends  over  7,000  miles  of  the  track,  or 
approximately  75  percent  of  the  Milwaukee's 
rail  system;  that  the  proposed  embargo  would 
result  in  the  loss  of  many  thousands  of  Jobs 
of  railroad  workers  and  other  workers  whose 
employment  is  dependent  upon  uninter- 
rupted rail  service;  that  coal  shipments  from 
the  great  coal  deposits  underlying  Montana, 
Wyoming,  North  Dakota  and  South  Dakota 
are  totally  dependent  upon  continuing  rail 
service;  that  the  agricultural  producing  and 
marketing  activities  in  this  tier  of  States 
is  equally  dependent  upon  continued  service; 
and  that  continued  operation  of  the  Mil- 
waukee railroad  is  essential  to  the  present 
and  future  energy  needs  of  the  region  and 
to  the  development  of  energy  resources  on 
which  the  nation  depends.  Upon  this  basis 
the  Congress  declares  that  emergency  meas- 
ures must  be  taken  to  avoid  the  substantial 
damage  to  the  economy  of  the  region  and  of 
the  nation  which  the  proposed  embargo 
would  otherwise  cause. 

Sec.  2.  For  a  period  of  90  days  following  the 
effective  date  of  this  Joint  Resolution,  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  shall  maintain  and  con- 
tinue its  existing  level  of  service  throughout 
its  entire  railroad  system  emd  shall  not  take 
any  action  to  abandon  or  discontinue  serv- 
ice over  any  part  thereof  unless  (a)  It  Is 
authorized  to  do  so  by  the  Interstate  Com- 
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merce  Commission,  and  (b)  no  affected  State 
(or  local  or  regional  or  transportation  au- 
thority) opposes  such  action  by  the  Commis- 
sion. 

Sec.  3.  Secretary  of  Transportation  shall 
provide  such  financial  assistance  as  may  be 
required  to  maintain  and  to  continue  the 
existing  level  of  service  by  the  railroad  in  ac- 
cordance with  section  2.  In  providing  such 
assistance,  the  Secretary  may  draw  upon 
available  funding  sources  established  for  the 
purpose  of  responding  to  railroad  emergen- 
cies, including  the  Emergency  Rail  Service 
Act  trust  fund.  Such  financial  assistance  as 
the  Secretary  may  supply  to  the  railroad 
shall  constitute  an  expense  of  the  admin- 
istration. 

Sex.  4.  The  actions  prescribed  by  this  Joint 
Resolution  shall  be  taken  notwithstanding 
any  provision  of  any  other  Federal  law,  the 
constitution  or  law  of  any  State,  or  the  deci- 
sion or  order  of,  or  pendency  of  any  proceed- 
ing before,  any  Federal  or  State  court,  agency, 
or  other  authority. 

•  Mr.  BAUCUS.  Mr.  President,  I  am 
honored  to  join  my  good  friend  and  col- 
league, Senator  McGovern,  in  introduc- 
ing this  resolution  to  insure  the  contin- 
ued operation  of  the  Milwaukee  Railroad. 

I  would  like  to  begin  by  complimenting 
Senator  McGovern  for  his  leadership 
and  fine  efforts  on  the  Milwaukee  issue, 
and  for  his  understanding  of  rural  trans- 
portation problems.  I  look  forward  to 
working  with  him  to  develop  a  regional 
solution  to  problems  arising  from  the 
Milwaukee's  bankruptcy. 

The  importance  and  the  urgency  of  the 
legislation  we  are  Introducing  cannot  bo 
overemphasized.  We  are  facing  a  shut- 
down of  the  Nation's  sixth  largest  rail- 
road, a  system  that  operates  over  9,800 
miles  of  track  serving  a  region  from  the 
Great  Lakes  to  the  Pacific  Ocean. 

Milwaukee  directly  employs  10,000  men 
and  women,  and  thousands  of  other  jobs 
hinge  on  the  service  the  railroad  pro- 
vides. If  we  let  the  Milwaukee  Railroad 
shut  down,  the  impacts  will  be  felt 
throughout  America. 

The  resolution  Senator  McGovern  and 
I  are  introducing  will  require  the  Mil- 
waukee to  continue  operating  for  90  days 
to  give  Congress  time  to  develop  a  long- 
term  solution  to  the  railroad's  problems. 
The  Federal  Railway  Administration  will 
be  obligated  to  provide  the  necessary 
funds  for  this  continued  operation. 

I  would  like  to  emphasize  that  these 
funds  do  not  constitute  a  'bailout."  The 
financial  assistance  will  be  in  the  form  of 
loans  that  will  be  secured  by  liens 
against  Milwaukee  assets.  The  Milwau- 
kee is  an  asset-rich  railroad — the  scrap 
value  of  Milwaukee  assets  is  roughly 
twice  the  amount  of  liens  against  the 
railroad. 

THE    MILWAUKEE    BANKKtnTCY 

The  Chicago,  Milwaukee,  St.  Paul,  & 
Pacific  Railroad  Co.  filed  for  bankruptcy 
in  December  1977  after  several  years  of 
finanical  losses.  Stanley  E.  G.  Hillman 
was  appointed  bankruptcy  trustee  in 
January  1978. 

The  Milwaukee's  operation,  both  be- 
fore and  since  the  bankruptcy  filing,  hsis 
been  characterized  by  the  declining  serv- 
ice that  drives  off  shippers  and  results 
in  ever-larger  cash  shortfalls.  Mainte- 
nance of  plant  and  equipment  has  been 
ignored,  resulting  in  costly  derailments, 
atrociously  long  shipping  times,  and  un- 
safe working  conditions  for  employees. 


Atypically  for  a  bankruptcy  trustee, 
Mr.  Hillman  has  retained  the  same  man- 
agement team  that  propelled  the  rail- 
road into  bankruptcy. 

Cash  losses  have  multiplied  in  recent 
months  and  on  April  23,  the  trustee  asked 
the  bankruptcy  judge  for  permission  to 
"embargo"  some  three-fourths  of  the 
Milwaukee  system.  This  proposed  aban- 
donment would  leave  5,000  workers  not 
only  without  jobs,  but  also  without  the 
severance  pay  they  are  entitled  to. 

I  must  emphasize  my  conviction  that 
the  trustee's  proposal  has  no  legal  merit, 
and  should  be  rejected  by  the  judge.  A 
railroad  cannot  abandon  track  without 
approval  of  the  Interstate  Commerce 
Commission,  and  Milwaukee  officials 
have  conceded  this  in  communications 
with  my  office. 

A  court  hearing  on  the  trustee's  pro- 
posal is  scheduled  for  May  4,  and  I  urge 
the  Department  of  Transportation,  the 
Interstate  Commerce  Commission,  and 
affected  States  to  oppose  this  abandon- 
ment. 

IMPORTANCE    OF    MILWAITKEE    SERVICE 

The  Nation  cannot  afford  to  lose  the 
Milwaukee  Railroad.  The  Milwaukee's 
transcontinental  line  crosses  the  rich 
Fort  Union  coal  deposits  that  are  an  in- 
creasingly important  part  of  our  energy 
supply.  The  same  line  is  a  crucial  link 
between  the  agricultural  and  industrial 
regions  of  the  Midwest  and  our  expand- 
ing export  markets  in  Asia. 

Mr.  President,  those  from  urban  areas 
cannot  appreciate  the  importance  of  rail 
service  in  the  West.  We  simply  have  no 
alternatives — our  highway  systms  are 
primitive,  and  we  do  not  have  large 
transportation.  Natural  resources  we 
produce  are  bulky,  and  the  only  efficient 
way  of  moving  them  is  by  rail. 

The  bankruptcy  of  the  Milwaukee  is 
not  just  a  problem  of  the  northern  tier 
States.  If  we  lose  this  service,  ever>'  State 
will  suffer  from  restricted  access  to  the 
agricultural  and  energy  supplies  of  the 
northern  tier,  and  from  the  necessarily 
higher  costs  of  doing  business  with  Asia. 

SUMMARY 

I  would  like  to  summarize  by  urging 
my  colleagues  to  act  quickly  on  this  leg- 
islation. Several  Members  of  the  House 
and  Senate  have  introduced  or  are  devel- 
oping legislation  to  deal  with  problems 
arising  from  the  Milwaukee  bankruptcy. 
Hearings  on  these  bills  are  scheduled  in 
the  House  of  Representatives  on  May  9 
and  in  the  Senate  on  May  23.  It  is  crucial 
that  the  resolution  we  are  introducing 
today  be  passed,  to  insure  that  our  ef- 
forts to  deal  with  the  Milwaukee  prob- 
lem are  not  confounded  by  an  arbitrary 
and  possibly  illegal  shutdown  of  the  sys- 
tem. I  would  urge  my  colleagues  to  join 
me  in  supporting  this  essential  legisla- 
tion.* 


ADDITIONAL  COSPONSORS 

S.    IS 

At  the  request  of  Mr.  Levin,  the  Sena- 
tor from  New  York  fMr.  Moynihan)  and 
the  Senator  from  California  (Mr.  Crans- 
ton) were  added  as  cosponsors  of  S.  15, 
to  prohibit  discrimination  on  the  basis 


of  geography  in  the  issuance  and  use  of 
credit  cards. 

S.    21 

At  the  request  of  Mr.  Weicker,  the 
Senator  from  Idaho  (Mr.  McClure)  was 
added  as  a  cosponsor  of  S.  21,  a  bill  to 
terminate  public  financing  of  Presiden- 
tial campaigns. 

S.    76 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Utah  (Mr.  Garn)  was  added  as 
a  cosponsor  of  S.  76,  a  bill  to  amend  title 
XVm  of  the  Social  Security  Act  to  au- 
thorize payment  under  medicare  for  cer- 
tain services  performed  by  chiropractors. 

8.    376 

At  the  request  of  Mr.  Cochran,  the 
Senator  from  Maryland  (Mr.  Mathias) 
and  the  Senator  from  Indiana  (Mr. 
Bayh)  were  added  as  cosponsors  of  S. 
376,  the  National  Digestive  Diseases  Pre- 
vention, Cure  and  Control  Act. 

S.    503 

At  the  request  of  Mr.  Culver,  the  Sen- 
ator from  Iowa  (Mr.  Jepsen)  was  added 
as  a  cosponsor  of  S.  502,  a  bill  to  protect 
Nahant  Marsh. 

S.    527 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams 1 ,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  .  the  Senator  from  New  York 
(Mr.  JAviTS).  and  the  Senator  from 
Pennsylvania  (Mr.  Schwebker)  were 
added  as  cosponsors  of  S.  527,  the  Na- 
tional Science  Foundation  Authorization 
Act  for  fiscal  year  1980. 

S.    583 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Massachusetts  iMr.  Tson- 
GAS)  was  added  as  a  cosponsor  of  S.  583, 
the  Children  and  Youth  Camp  Safety 
Act. 

S.    625 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  New  Mexico  (Mr.  Schjcitt) 
was  added  as  a  cosponsor  of  S.  625,  to 
amend  the  Federal  Mine  Health  and 
Safety  Amendments  Act  to  provide  that 
the  provisions  of  such  act  shall  not  apply 
to  stone  mining  operations  or  to  sand 
and  gravel  mining  operations. 

S.    697 

At  the  request  of  Mr.  Sasser,  the  Sen- 
ator from  Wyoming  (Mr.  Wallop)  was 
added  as  a  cosponsor  of  S.  697,  a  bill  to 
reduce  by  $500,000,000  the  amount  which 
may  be  obUgated  for  travel  and  trans- 
portation of  officers  and  employees  in 
the  executive  branch  during  fiscal  year 
1980. 

S.    836 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Alabama  (Mr.  Stewart) 
was  added  as  a  cosponsor  of  S.  836,  a 
bill  to  amend  the  Rural  Electrification 
Act  of  1936  to  provide  for  the  financing 
of  telecommunications  facilities  for 
broadband  services  in  small  towns  and 
rural  areas,  and  for  other  purposes. 

8.   S44 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Oregon  (Mr.  HATrnLD) 
was  added  as  a  copsonsor  of  S.  844,  a  bill 
to  amend  civil  service  retirement  provi- 
sions as  they  apply  to  certain  employees 
of  the  Bureau  of  Indian  Affairs  and  of 
the  Indian  Health  Service  who  are  not 
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entitled  to  Indian  employment  prefer- 
ence and  to  modify  the  application  of 
the  Indian  employment  preference  laws 
as  it  applies  to  those  agencies. 

B.   938 

At  the  request  of  Mr.  Stoni,  the  Sen- 
ator from  Oregon  (Mr.  Packwood)  .  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) ,  the  Senator  from  Louisiana  (Mr. 
JoHiTSTOiT) ,  and  the  Senator  from  Mon- 
tana (Mr.  Baucus)  were  added  as  co- 
sponsors  of  S.  928,  a  bill  to  amend  the 
Food  Stamp  Act  of  1977. 

B.    95a 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  Delaware  (Mr.  Roth)  and  the 
Senator  from  Hawaii  (Mr.  Matsunaga) 
were  added  as  copsonsors  of  S.  956,  the 
Franklin  Memorial  Assistance  Act. 

B.   99* 

At  the  request  of  Mr.  Mklcher,  the 
Senator  from  New  Hampshire  iMr. 
DuRxiN),  the  Senator  from  Louisiana 
(Mr.  JOHNSTON),  and  the  Senator  from 
Missouri  (Mr.  Eagleton)  were  added  as 
cosponsors  of  S.  968,  a  bill  to  amend  cer- 
tain provisions  of  title  V  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
to  expedite  processing  of  applications  for 
crude  oil  transportation  systems,  and  for 
other  purposes. 

S.    994 

At  the  request  of  Mr.  Pell,  the  Sen- 
ator from  Florida  (Mr.  Stone)  was  added 
as  a  cosponsor  of  S.  994,  the  Federal 
Election  Commission  Authorization  Act. 

SCMATX    JOINT    RXSOLUTION    S3 

At  the  request  of  Mr.  Cranston,  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Michigan  (Mr.  Levin),  the 
Senator  from  Maryland  (Mr.  Mathias)  , 
the  Senator  from  New  York  (Mr.  Moyni- 
HAN),  the  Senator  from  Rhode  Island 
(Mr.  Pell)  .  the  Senator  from  Maryland 
(Mr.  Sarbanes).  and  the  Senator  from 
Alabama  (Mr.  Stewart)  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
53,  to  proclaim  (Dctober  8  through  14, 
1979,  "National  Renewable  Energy 
Week." 

BSNATX    CONCT7KBINT   RESOLtTTTON    24 

At  the  request  of  Mr.  Schwedcer,  the 
Senator  from  Utah  (Mr.  Hatch)  and  the 
Senator  from  Wyoming  (Mr.  Wallop) 
were  added  as  cosponsors  of  Senate  Con- 
current Resolution  24,  expressing  the 
sense  of  the  Congress  on  the  nonenforce- 
ment  of  sanctions  against  Zimbabwe 
Rhodesia. 


SENATE  RESOLUTION  142— SUBMIS- 
SION OF  A  RESOLUTION  WITH  RE- 
SPECT TO  DESIGNATING  AN 
AMBASSADOR  AT  LARGE  FOR 
WORLD  POPULATION  AFFAIRS 

Mr.  MATHIAS  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Foreign  Relations : 
s.  Rbb.  142 

Wb«r*M  the  current  global  population  of 
more  than  four  billion  Is  already  overburden- 
ing many  of  the  planet's  ecoaystems  and  la 
expected  to  double  within  thlrty-flve  years: 

Whereas  the  demographic  presaurea  of 
runaway  population  growth  are  subjecting 
the  people  of  the  world,  especially  the  more 
than  one-third  of  the  peculation  of  the 
world  living  under  the  poverty  level,  to  new, 
unbearable  burdens: 

Wh«raaB  the  world  population  problem  In- 


creasingly affects  a  broad  range  of  foreign 
policy  Issues.  Including  economic  develop- 
ment, world  hunger,  energy  and  natural  re- 
sources, basic  human  rights,  public  health, 
unemployment,  social  unrest,  political  Insta- 
bility, emigration,  and  local  conflicts:  and 

Whereas  In  the  past  ambassadors-at-large 
have  been  assigned  to  duties  In  areas  of  criti- 
cal global  problems,  thus  afflrmlng  the  dedi- 
cation and  commitment  of  the  United  States 
Government  to  solving  such  problems:  Now. 
therefore,  be  It 

Resolved.  That  It  Is  the  sense  of  the  Senate 
that  the  President,  after  consulting  with  the 
Secretary  of  State,  should  accord  the  rank 
and  status  of  ambaasador-at-lsirge  on  an  In- 
dividual who  has  the  credentials  and  ex- 
perience requisite  for  such  rank  and  status 
and  who  shall  be  primarily  responsible  to  the 
Secretary  of  State  for  formulating  and  carry- 
ing out  United  States  policy  on  world  popu- 
lation affairs. 

S«c.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

•  Mr.  MATHIAS.  Mr.  President,  in 
Washington,  we  are  constantly  reminded 
of  the  world's  population  problems  by  a 
clock  that  has  been  Installed  at  one  of 
the  city's  busiest  intersections.  If  you  hit 
the  traffic  light  wrong,  you  can  watch 
the  clock  tick  off  the  world  birth  count  at 
the  rate  of  172  new  lives  a  minute.  The 
birth  hand  on  that  clock  moves  almost 
three  times  as  fast  as  the  second  hand 
on  your  wrlstwatch.  It  is  a  sobering 
thing  to  see  and  to  think  about. 

It  took  about  3  million  years  to  reach 
a  world  population  of  1  billion.  Then,  in 
only  100  years,  It  doubled.  In  another  30 
years,  the  population  reached  3  billion 
and  15  years  later  it  hit  4  billion.  The 
consequences  of  unchecked  excessive 
world  population  will  be  suffered  by  all 
nations  and  will  be  attended  by  short- 
ages of  food  and  other  vital  resources 
and  diminishing  living  space.  One  bil- 
lion new  Jobs  will  have  to  be  created  by 
the  year  2000  to  keep  pace  with  the  an- 
ticipated growth  In  the  world  work  force. 

Those  who  have  studied  world  popu- 
lation statistics  and  projections  under- 
stand the  grave  Implications  of  a  world 
In  which  by  the  year  2000,  Latin  America 
Is  expected  to  have  another  275  million 
people;  Africa,  another  390  million,  and 
Asia  another  billion  and  a  quarter.  These 
people  must  be  fed,  clothed,  sheltered, 
educated,  and  employed.  Time  and  again 
experts  have  warned  us  that  our  re- 
sources will  be  unable  to  sustain  such 
v£ist  numbers  of  additional  people.  By 
1986,  at  the  rate  things  are  going,  we  will 
have  a  shortage  of  100  million  tons  of 
food  to  feed  the  world. 

Thus,  world  overpopulation  Is  clearly 
a  very  serious  problem. 

Too  often  In  our  fast-paced  age,  we 
And  ourselves  struggling  with  Issues  that 
have  already  reached  crisis  proportions 
Instead  of  anticipating  problems  and 
moving  to  meet  them  with  well-con- 
ceived, responsible  plans  of  action  and 
programs  in  a  timely  way.  Most  demog- 
raphers have  Identified  the  problem 
of  world  overpopulation  as  an  imminent 
crisis.  It  Is,  therefore,  Incumbent  upon 
this  Nation  to  recognize  the  magnitude 
and  severity  of  this  problem  and  to  com- 
mit itself  to  addressing  It  humanely  and 
expeditiously. 

I  am  submitting  a  resolution  today 
calling  upon  "the  President,  after  con- 
sulting with  the  Secretary  of  State,  to 
designate  an  Ambassador  at  Large  for 


world  population  affairs."  This  resolu- 
tion specifies  that  the  position  be  ac- 
corded to  "an  Individual  who  has  the 
credentials  and  experience  requisite  for 
such  rank  and  status." 

Whenever  the  United  States  has  iden- 
tified an  Issue  of  overriding  importance 
In  recent  years,  we  have  designated  as 
Ambassadors  at  Large  some  of  our  most 
eminent  statement — men  such  as  Elliot 
Richardson,  Ambassador  at  Large  and 
Special  Representative  of  the  President 
for  the  Law  of  the  Sea  Conference  and 
Chief  of  the  U.S.  Delegation;  Arthur 
Goldberg,  Ambassador  at  Large  and  U.S. 
Representative  to  the  Conference  on 
Security  and  Cooperation  In  Europe;  our 
distinguished  former  colleague,  Dick 
Clark,  Ambassador  at  Large  and  Coordi- 
nator for  Refugee  Affairs,  and  most  re- 
cently Robert  Strauss'  nomination  as 
Ambassador  at  Large  for  the  Middle  East 
negotiations. 

Each  of  these  problems  has  global  sig- 
nificance and  future  Implications  which 
demand  the  special  attention  given  them 
by  the  United  States.  But  a  world  grow- 
ing at  the  rate  of  275,000  people  a  day 
surely  deserves  no  less  attention. 

There  are  both  symbolic  and  substan- 
tive reasons  for  designating  an  Ambas- 
sador at  Large  for  world  population  af- 
fairs. Symbolically,  It  will  serve  notice 
to  the  entire  world  that  the  United 
States  recognizes  the  population  Issue  as 
one  of  the  most  significant  confronting 
mankind  and  that  this  Nation  Is  com- 
mitted to  shouldering  Its  share  of  the  re- 
sponsibility for  finding  solutions.  Sub- 
stantively and  more  Importantly,  an 
Ambassador  at  Large  for  world  popula- 
tion affairs  would  be  able  to  communi- 
cate personally  and  directly  with  world 
leaders  and  explore  what  needs  to  be 
done  and  how  the  United  States  can 
assist  in  dealing  with  this  problem. 

There  are  encouraging  indications 
that  the  world  population  problem  can 
be  alleviated  before  It  reaches  irreversi- 
ble dimensions.  In  the  decade  and  a 
half  since  the  United  States  has  been 
earmarking  funds  for  world  population 
assistance,  there  have  been  remarkable 
achievements  In  lowering  fertility  rates 
in  countries  that  once  appeared  headed 
on  a  collision  course  with  disaster.  Some 
of  these  accomplishments  have  aston- 
ished even  those  directly  responsible  for 
developing  and  implementing  the  pro- 
grams that  were  so  successful.  But  much 
more  needs  to  be  done  before  we  can  be 
certain  that  the  population  problem  can 
and  win  be  solved.  The  appointment  of 
an  Ambassador  at  Large  for  world  popu- 
lation affairs  will  be  convincing  evidence 
of  our  dedication  to  finding  humane,  ra- 
tional and  workable  solutions  for  this 
fundamental  crisis  that  faces  us  all  and 
it  will  give  impetus  to  a  process  that  can- 
not sustain  delay.* 
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SENATE  RESOLUTION  143— SUBMIS- 
SION OF  A  RESOLUTION  CON- 
CERNING PRESERVATION  OF  HIS- 
TORIC RHODES  TAVERN,  KEITH'S 
THEATRE  AND  ALBEE  BUILDINO, 
AND  NATIONAL  METROPOLITAN 
BANK  BUILDINO  IN  THE  DISTRICT 
OF  COLUMBIA 

Mr.  MATHIAS  submitted  the  following 
resolution,  which  was  referred  to  the 


Committee  on  Energy  and  Natural  Re- 
sources: 

S.  Rxa.  143 

Whereas  It  Is  the  policy  of  the  United 
States  government  to  preserve,  enhance,  and 
revitalize  Pennsylvania  Avenue  In  the  Dis- 
trict of  Columbia  as  the  nation's  ceremonial 
route: 

Whereas  the  Keith's  Theatre  and  Albee 
Building,  Rhodes  Tavern,  and  the  National 
Metropolitan  Bank  Building,  located  on  Fif- 
teenth Street  N.W.  opposite  the  Treasury 
Department  between  P  and  G  Streets,  N.W. 
are  all  registered  historic  landmarks  along 
that  ceremonial  route  between  the  Capitol 
and  the  White  House: 

Whereas  these  three  buildings  are  of  his- 
toric and  architectural  value  to  the  Nation 
and  the  American  people:  Now,  therefore, 
be  It 

Resolved,  that  as  the  legacy  of  history  and 
architecture  for  present  and  future  genera- 
tions of  Americans,  the  Senate  expresses  Its 
Interest  and  concern  for  the  preservation  and 
restoration  of  the  facade  of  the  Keith's  The- 
atre and  Albee  Building,  and  the  facade  of 
the  National  Metropolitan  Bank  Building, 
and  the  preservation  and  restoration  of  his- 
toric Rhodes  Tavern. 

Further  Resolved,  that  the  Senate  encour- 
age every  effort  by  the  appropriate  agencies 
and  departments  of  the  District  of  Columbia 
and  the  United  States  In  cooperation  with 
private  restoration  and  historical  preserva- 
tion groups  be  made  to  ensure  that  these 
architectural  and  historical  treasures  are 
preserved. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
Mayor  of  the  District  of  Columbia,  the  Secre- 
tary of  Interior,  the  National  Triist  for  His- 
toric Preservation,  the  Commission  of  Pine 
Arts,  Don't  Tear  It  Down,  Inc.,  the  Citizens 
Committee  to  Save  Historic  Rhodes  Tavern, 
the  Junior  League  of  Washington,  the  Treas- 
ury Historical  Society,  the  Columbia  Histori- 
cal Society,  and  the  City  Museum  Project. 

•  Mr.  MATHIAS.  Mr.  President,  three 
buildings  In  the  Capital  City  of  Wash- 
ington, D.C.,  which  are  of  national  ar- 
chitectural and  historical  significance 
are  In  danger  of  destruction.  Those 
buildings  are  the  Rhodes  Tavern,  the 
Keith's  Theatre  and  Albee  Building,  and 
the  National  Metropolitan  Bank  Build- 
ing. All  are  located  in  close  proximity  to 
one  another  on  15th  Street  NW.,  oppo- 
site the  Treasury  Department.  All  are 
registered  national  landmarks.  All  are 
threatened  with  demolition  or  significant 
changes  which  would  obliterate  their  his- 
torical significance. 

The  history  of  these  particular  build- 
ings are  of  such  interest  that  I  am  today 
submitting  a  resolution  which  I  hope 
will  contribute  to  the  movement  to  pre- 
serve and  restore  the  Rhodes  Tavern  and 
preserve  at  least  the  facades  of  the 
Kelth-Albee  Building  and  the  Metropoli- 
tan Bank  Building. 

Rhodes  Tavern,  which  dates  back  to 
1799,  is  the  oldest  building  between  the 
Capitol  and  the  White  House  and  very 
likely  the  last  remaining  example  of  18th 
century  architecture  In  downtown  Wwh- 
Ington.  Located  at  15th  and  F  Streets, 
it  is  the  only  building  remaining  on  the 
inaugural  route  from  the  day  that  Presi- 
dent Thomas  Jefferson  began  the  tradi- 
tion of  the  Inaugural  Parade. 

In  August  of  1814,  the  British  com- 
manders took  Rhodes  Tavern  for  their 
headquarters  during  the  burning  of  the 
President's  House  and  the  Treasury. 
Senators  Daniel  Webster  and  Thomas 


Hart  Benton,  and  Presidents  Andrew 
Jackson.  Martin  van  Buren,  John  Tyler, 
Theodore  Roosevelt,  William  Howard 
Taf  t,  and  Woodrow  Wilson  were  all  asso- 
ciated with  enterprizes  at  Rhodes  Tavern 
during  the  course  of  their  careers. 

The  Keith's  Theatre  and  Albee  Build- 
ing and  the  National  Metropolitan  Bank 
Building,  beautiful  examples  of  Beaux 
Arts  architecture,  form  a  visual  unit  on 
15th  Street,  even  though  they  were  de- 
signed at  different  times  by  different 
architects.  They  are  among  the  finest 
structures  remaining  In  what  was  once 
the  heart  of  Washington's  financial  and 
entertainment  district. 

They  are  prominently  visible  from  La- 
fayette Square  and  occupy  an  important 
site  on  the  ceremonial  route  between  the 
Capitol  and  the  White  House.  Both  the 
Commission  of  Pine  Arts  and  the  Joint 
Committee  on  Landmarks,  which  are 
charged  with  designating  landmarks  in 
the  District  and  overseeing  compatible 
development,  have  recognized  these 
buildings  as  Individual  landmarks  and 
good  architectural  neighbors. 

Unfortunately,  the  180-year-old  tavern 
building,  as  well  as  the  Beaux  Arts  build- 
ing may  be  destroyed— Indeed,  demoli- 
tion has  begim  on  the  Keith's  Theatre — 
to  make  way  for  an  office  and  shopping 
complex. 

Currently,  preservation  groups  and  the 
Citizens  Committee  To  Save  Historic 
Rhodes  Tavern  are  actively  engaged  In 
Identifying  and  stimulating  public  sup- 
port for  the  preservation  and  restora- 
tion of  the  three  buildings.  Strong  views 
have  been  expressed  by  the  community 
that  a  preservation  scheme  be  found  that 
would  retain  at  least  the  facades  of  the 
Keith's  Theater  and  Albee  Building  and 
the  National  Metropolitan  Bank  Build- 
ing. 

Congress  established  the  Pennsylvania 
Avenue  Development  Corporation  to  re- 
vitalize the  ceremonial  street  of  Penn- 
sylvania Avenue  between  the  Capitol  and 
the  White  House.  Much  history  has  taken 
place  along  that  route  from  inaugural 
parades  to  numerous  demonstrations  and 
marches  by  groups  seeking  the  visiblUty 
of  that  Avenue  to  make  their  cause 
known. 

The  richness  of  that  history  should  be 
preserved  while  giving  due  consideration 
to  responsible  development  which  can 
play  an  important  part  in  the  downtown 
revltaUzatlon  of  Washington.  These  his- 
toric buildings,  like  the  historic  Willard 
Hotel  around  the  corner  at  14th  and 
Pennsylvania  Avenue,  present  a  chal- 
lenge and  an  opportunity  to  creatively 
blend  history  and  new  development. 

I  urge  my  colleagues  to  take  a  personal 
Interest  In  the  preservation  and  restora- 
tion of  these  three  buildings  of  unique 
historical  and  architectural  significance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  Washington  Star  article  by 
Benjamin  Porgey  detailing  the  current 
dilemma  on  15th  Street,  a  brief  history 
of  Rhodes  Tavern  by  Richard  Squires 
and  an  su-tlcle  on  the  significance  of  the 
Keith's  Theatre  and  Albee  Building  be 
printed  at  this  point  In  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 


Downtown  Is  Involved  in  a  Txnsx  Deama 
(By  Benjamin  Porgey) 

Poor  old  downtown  Washington,  Ignored 
for  years  as  the  smart  money  buUt  a  virtual 
new  downtown  along  the  western  spine  of  K 
Street,  U  about  to  enjoy  a  rejuvenation. 

Well,  maybe.  Standing  ovations  for  the 
long-awaited  event  should  be  restrained  in 
favor  of  polite  applause  for  a  first  act  that 
shows  great  promise. 

The  old  downtown  east  of  16th  Street  In 
spite  of  rampant  seedlness  and  widespread 
disrepair,  still  possesses  a  very  special  char- 
acter. With  a  proper  respect  for  irony  we 
can  tip  our  hats  to  the  fact  that  much  of 'this 
character,  in  terms  of  architectural  genius 
and  variety,  would  have  been  obliterated  by 
the  search -and-destroy  tactics  common  to 
public  and  private  developers  throughout  the 
Washington  area— throughout  the  Western 
world,  for  that  matter— until  the  very  recent 
past. 

As  It  Is,  the  old  downtown  Is  plentifully 
pocked  with  car  lots  (some  the  former  sites 
of  very  distinguished  buildings)  that  could 
become  launching  pads  for  the  bland-to- 
awful  kinds  of  construction  that  gave  the 
very  word,  redevelopment,  Its  unfortunate 
odor.  It  need  not  be  that  way.  however  and 
the  Issue  today  is  whether  the  redevelop- 
ment of  the  old  downtown  will  take  place 
as  an  old-fashioned  blltz-krleg  of  unregu- 
lated speculative  building,  or  as  a  sophisti- 
cated  mix   of   old   and   new    buildings   and 

This  is  why  the  outcome  of  a  tense  little 

nf  Ttr^'*"""'"^  ^^^  proposed  development 
o  a  block  at  the  very  western  end  of  the 
old  doj^-ntown-a  block  that  contains  the 
infll  fi  Garflnckels  store,  some  so-so  urban 
infill  three  landmark  buildings  and  one  land- 

cTw^?  "^'  °''*  ^''^'"  Grlll)-is  Of  such 
critical  Importance 

fm^r^^'.'T  f  '^  prestigious  location  across 
MtZ-  X  ^°^"^"»»ble  collonade  of  Robert 
^h       7™?"'-y  Building,  because  of  the  ar- 

bu  d?nl  TV"''  °'  '''°  °'  '^'  landmark 
buildings  and  because  of  the  historical  sig- 
nlflcance  of  the  other,  this  block,  in  itself  is 
an  extremely  Important  one  '«:" .  « 

snnpA'"","°''.*°  ^^^'  ^'^'^  't  »«  the  first 
fh*^  Kr^u'.*  P"'*^^  development  in  the  area 

s^rv  u  thtf  V*'  ''^  ^^  '^"PPy  P^  °f  the 
story    s  that,  for  once,  the  developer  of  the 

block  is  working  closely  with  preservationists 
planners  and  government  agencies  in  an  ef- 
fort to  save  at  least  part  of  the  old  buildings. 

The  resourcefulness  of  all  parties  concerned 
is  one  part  of  the  test.  Also  at  stake  are  the 
rules  of  how  the  development  game  will  be 
played  in  the  future,  not  only  downtown  but 
in  other  attractive,  vital  and  vulnerable  sec- 
tions of  the  city— Connecticut  Avenue  north 
of  Dupont  Circle,  to  name  but  one 

Oliver  Carr.  the  developer,  plans  to  unify 
the  entire  block  In  the  type  of  combined  re- 
tall  restaurant  and  office  package  (possibly 
ncluding  a  hotel)  that  has  become  popular 
in  old  center  city  commercial  dlstrlcU  across 
the  country.  The  Garflnckels  store  would  re- 
main, of  course  (could  there  be  an  old  down- 
town D.C.  without  the  Oarflnckel's  flagship?) 
but  It  would  be  linked  to  the  newer  estab- 
lishments via  one  of  those  high,  open,  covered 
arcades  that  would  open  up  the  interior  of 
the  block  to  shoppers,  browsers,  carousers 
and  other  pedestrians. 

Carr  commissioned  an  architectural  firm 
(Skldmore,  Owings  and  Merrill)  to  provide  a 
series  of  development  alternatives  for  the 
block,  alternatives  ranging  from  toui  preser- 
vation of  all  the  historic  structures  to  total 
destruction  and  rebuilding.  It  Is  no  surprlae 
that  the  latter  alernatlve  was  considered  to 
be  the  more  economical  way  of  redoing  the 
block,  requiring  no  subsidy  money  at  all. 

However,  taking  all  things  into  considera- 
tion, David  Chllds,  the  SOM  architect  In 
charge  of  the  project,  recommended  preser- 
vation of  at  least  parts  of  two  of  the  historic 
structures — the  Albee-Keith's  building  at  the 
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oornar  of  ISb  uid  O  Streets  and  tbe  National 
Metropolitan  Bank  building  in  the  middle  of 
the  block  on  16th  Street— and  elimination 
of  the  tiny,  178-year-old  Rhodea  Tavern  at 
tbe  comer  of  16th  and  F. 

In  each  of  the  altematlvee  the  interior  of 
the  Old  SbblU  onu  win  be  "iaved"  by  al- 
lowln(  the  reetaurant  to  relocate  somewhere 
in  the  new  euperblock,  although  how  au- 
thentic the  fine  old  bar  wUl  look  and  feel  In 
Ita  enlarged  and  flaahy  new  surroundings  Is 
at  beat  a  moot  point. 

In  any  case  Carr  applied  for  demolition 
permit*  for  each  of  the  historic  buildings  laet 
AprU.  ThU  eet  In  motion  the  city's  180-day 
delay-m-demolltlon  procedures,  during  which 
the  developer,  the  city  and  other  interested 
parties  are  required  to  search  for  alternatives 
to  tearing  down  landmark  structures.  In  the 
preeerratlon  game  as  in  most  others,  dead- 
line* aways  seem  to  come  sooner  than  they 
should.  The  temporary  reprieve  for  these  old 
buildings  ends  on  Oct.  4. 

Most  of  the  publicity  so  far  has  focused  on 
the  Davld-Oollath  dilemma  of  the  Rhodes 
Tavern,  a  three-story  building  that  has  been 
sadly  mistreated,  and  even  amputated  (five 
of  its  eight  bays  along  iSth  Street  were  ripped 
down  In  1967,  a  banner  year  for  ubran  de- 
struction). Still,  the  fact  that  even  part  of 
the  'Uvem"  (now  a  motley  assortment  of 
shops)  remains  standing  la  no  mean  piece  of 
luck:  It  Is  the  oldest  surviving  commercial 
structure  in  Washington. 

Among  thoee  who  would  cheerfully  greet 
the  deetructlon  of  Rhodes  Tavern  are  archi- 
tect Childs.  who  argues  that  the  buUdlng 
"would  be  totally  out  of  place  in  the  con- 
text of  one  of  Washington's  exciting  new. 
eomnurclal  developments, "  and  J.  Carter 
Brown,  chairman  of  the  Pine  Arts  Commis- 
sion, who  was  quoted  as  comparing  Rhodes 
to  a  "missing  tooth  m  the  smile  of  16th 
Street. 

This  kind  of  thinking  has  ominoiw  im- 
pUcatlons  for  Rhodes  Tavern  and  for  the 
rest  of  the  old  downtown  district.  It  is  hard 
to  disagree  with  the  thought  that  a  uniform 
cornice  line  may  be  an  attractive  thing,  al- 
though it  is  only  one  factor  among  many. 
No  one  need  look  any  further  than  the  new 
K  Street  to  see  how  bleakly  unimaginative  an 
obsession  with  fuUblock  development  and 
uniform  building  lines  can  be. 

Today  the  old  downtown  still  is  a  palimp- 
sest of  architectural  history.  The  variegated 
urban  texture  of  the  area  is  something  that 
cannot  be  replaced,  and  if  Rhodes,  a  recog- 
nized landmark,  cannot  be  saved,  what  of 
the  countless  other  ordinary  but  Interesting 
buildings  that  now  dot  the  downtown  area? 
Things  are  looking  up  for  Rhodes  Tavern. 
however.  At  the  very  least  Carr  delivered  a 
stay  of  execution  when  he  announced  that 
the  project  would  be  built  in  stages,  with 
the  northern  part  coming  first.  In  addition. 
ideas  for  what  Is  called  "adaptive  re-use  "  of 
the  old  building  have   begun  to  surface. 

The  Washington  Junior  League,  following 
the  lead  of  sister  organizations  that  have 
been  instrumental  in  saving  endangered  his- 
toric buildings  in  other  cities,  has  an- 
noTinced  that  it  hopes  to  take  up  the  cause 
of  the  tavern  in  order  "to  free  other  groups  " 
to  concentrate  on  saving  the  other  landmark 
buildings  on  the  block. 

Dwrel  Rlppeteau.  a  young  achitect,  has 
proposed  that  the  building  be  turned  Into  a 
"superklosk"  for  shoppers  and  tourists  (In- 
cluding an  information  center  cum  comfort 
station) .  The  principle  value  of  Rlppeteau 's 
propoMd  at  this  point  is  not  the  specific 
IdaM  (or  putting  the  tavern  to  use  but  his 
architectural  sketch,  which  suggests  how  the 
wolfing  tooth  of  Rhodes  might  fit  in  with 
large-scale  new  development.  The  well-taken 
point  Is  that  Rhodes  Tavern  can  be  treated 
as  an  architectural  opportunity  instead  of  an 
aggravating  problem. 

Ironically,  all  the  attention  given  poor 
little  Rhodes  Tavern  has  obscured  the  far 
more  imminent  danger  to  the  two  elegant 


Beaux  Arts  buildings.  Carr  company  officials 
are  saying  that  because  of  inflation  and 
escalating  construction  costs,  the  October 
deadline  for  these  buildings  Is  a  real  one. 
And  yet,  although  no  one  denies  that  come 
October  Carr  will  have  every  legal  right  to 
clear  the  site,  no  one  really  believe  that  the 
two  buildings  will  be  torn  down.  Everyone 
seems  to  believe  that  they  are  simply  too 
good  to  go.  Let  us  hope  these  threads  of 
hope  do  not  unravel,  for  the  question  re- 
mains: can  a  private  developer  with  good 
Intentions,  by  agreeing  to  reduce  profit  mar- 
gin and  by  exploring  every  available  byway 
of  public  support,  afford  to  do  the  right 
thing. 

The  National  Metropolitan  Bank  building 
at  mid-block  (613  l&th),  designed  by  B. 
Stanley  Simmons  of  Washington  and  Qordon, 
Tracy  and  Swartwout  of  New  York  was  com- 
pleted in  1907.  The  Albee-Keuh's  building, 
designed  by  J.  H.  de  Slbour  of  Washington, 
was  finished  five  years  later.  With  those 
Justified  cornices.  Corinthian  pilasters  and 
columns,  pedlmented  windows  and  the  whole 
ornamental  bag  of  tricks  including  mold- 
ings, garlands,  relief  statuary,  medallions 
and  so  on,  this  pair  of  buildings  Is  a  first- 
rate  example  of  the  self-confident  urbanity 
of  the  Beaux  Arts  designers. 

Carr's  enlightened  self-interest  is  in- 
volved here,  for  the  two  buildings  will  give 
his  project  a  smashing  touch  of  class  along 
ISth  Street,  and  perhaps,  along  G  Street 
as  well.  (The  economics  of  the  Issue  do 
seem  to  preclude  retention  of  more  than 
tour  bays  of  Albee-Keith's  building  on  the 
Q  Street  side,  although  the  Carr  company 
says  it  continues  to  study  this  alternative  of 
Child's  Idea  using  the  bank  building's  facade 
strictly  as  an  entrance  way  to  the  court- 
yard is  a  particularly  fetching  use  of  that 
old,  bold  Beaux  Arts  om-pah-pah. 

Anyway,  with  the  b-'.ldings  so  widely  ac- 
claimed, even  by  the  developer,  the  chief 
question  here  concerns  money  and  the  whole 
complicated  package  of  government  pro- 
grams designed  to  support  the  retention  of 
historic  buildings.  Simply  put,  it  costs  more 
to  renovate  than  to  dastroy  and  build,  and 
already  outdated  estimates  put  the  cost  of 
restoring  the  facades  of  these  two  buildings 
(and  retaining  four  northern  bays  of  the 
Albee-Keith's  building)  will  be  some  $3.6 
million  higher  than  stsirting  anew  from  the 
leveled  ground. 

Carr  has  agreed  to  cover  $2  million  of  these 
costs.  The  company  has  applied  for  various 
forms  of  government  assistance  to  make  up 
the  H.S  million  difference.  The  District  gov- 
ernment seems  amenable  to  waiving  Its  right 
to  collect  fair  market  value  for  the  alley 
( which  money,  in  any  case,  it  deposits  in  the 
federal  treasury  In  accord  with  an  ancient 
procedure  that  Is  being  challenged  In  court) . 
This  would  provide  *700,000. 

Then  the  company,  through  the  District 
government,  has  applied  for  historic  pres- 
ervation grants-ln-atd  from  the  Interior 
Department,  an  application  that  may,  or 
may  not,  provide  two  or  three  hundred  thou- 
sand dollars  for  facade  rehabilitation  over 
the  next  three  years.  Finally,  'he  developer 
Is  seeking  an  Urban  Development  Action 
Orant  from  HTJD  to  make  up  the  difference 
of  $1  million  or  so. 

Whether  any  or  all  of  these  Initiatives 
will  meet  with  success  In  time  to  meet  the 
design  and  construction  deadlines  Is  not 
known.  The  interesting  thing  about  the  ex- 
perience with  this  block  so  far,  however. 
Is  that  It  points  out  that  even  in  the  best 
circumstances — certified  landmark  build- 
ings and  a  developer  actively  seeking  to  save 
them — the  cause  of  preservation  in  areas 
ripe  for  high-density  development  Is  se- 
verely limited  when  measured  against  the 
"normal"  operations  of  the  real  estate 
market. 

There  are,  however,  some  good  ideas  fioat- 
Ing   around   that   would   ck.tnge   the  rules 


somewhat.  One  of  them  Is  a  pending  bill  In 
tbe  District,  strongly  advocated  by  Don't 
Tear  It  Down,  that  would  require  developers 
or  property  owners  to  prove  that  old  build- 
ings must  be  destroyed,  thereby  reversing 
the  current  practice  of  putting  the  burden 
of  proof  upon  the  community. 

If  the  experience  on  the  16th  Street  block 
Is  a  guide,  however,  this  bill  probably  would 
not  significantly  Improve  the  situation  un- 
less It  were  accompanlcl  by  other,  more 
active  policies  on  the  part  of  the  District 
government,  for  the  Carr  company  on  Its 
own  already  has  compiled  with  the  spirit  of 
the  proi>osed  bill.  These  policies  might  in- 
clude broader  tax  Incentives  for  preserva- 
tion, more  sophisticated  use  of  development 
transfer  rights,  property  trades,  facade  ease- 
ments— a  partial  list  of  fresh  approaches 
that,  if  aggressively  pursued,  could  promote 
the  imaginative  design  mixing  old  and  new 
throughout  the  city. 

The  point  of  these  policies,  and  the  point 
of  the  recent  Supreme  Court  decision  up- 
holding the  New  York  City  landmarks  law, 
too,  is  that  some  allowance  for  historical, 
aesthetic,  and  cultural  considerations 
should  be  written  into  the  rules  of  the  urban 
development  game.  It  would  be  sadly  ironic 
should  the  wrecker's  ball  swing  on  15th 
Street  at  a  time  when  these  Initiatives  are 
Just  beginning  to  get  a  serious  hearing  In 
Washington. 

Not  only  that,  but  It  would  provide  a 
horrible  example  to  private  developers  now 
eyeing  sites  all  over  the  old  downtown. 

Rhodes  Tavekn  and  the  Histort  or 
Washington,  D.C. 

(By  Richard  H.  Squires) 

Many  cities  on  the  Eastern  Seaboard  are 
blessed  with  ancient  public  taverns,  where 
the  history  of  the  nation  is  understood  as  a 
continuing  and  lively  enterprise,  governed  by 
the  inclination  of  great  and  smsUl  men  to 
come  to  terms  amid  an  atmosphere  of  food 
and  drink.  Praunces  Tavern  Is  the  notable 
example  In  New  York  City,  as  Is  City  Tavern 
in  Philadelphia.  The  only  candidate  for  this 
distinction  In  Washington  Is  Rhodes  Tav- 
ern, located  since  the  founding  days  of  the 
Capital  on  the  other  side  of  the  Treasury 
Building  from  the  White  House.  It  is  sched- 
uled to  be  destroyed  in  November  of  this 
year. 

Rhodes  Tavern  was  built  In  1799,  making 
it  the  oldest  building  In  the  central  compass 
of  Washington,  and  Its  last  remaining  ex- 
ample of  ISth  Century  architecture.  It  is 
the  only  building  to  remain  on  the  Inaugural 
route  from  the  day  that  President  Thomas 
Jefferson  first  began  the  tradition  of  the 
Inaugural  Parade. 

William  Rhodes  was  one  of  the  Federal 
City's  very  first  businessmen,  establishing  a 
tavern  in  the  Little  Hotel,  next  door  to  the 
present  Rhodes  Tavern,  as  early  as  1798. 
Oeorge  Washington's  diary  for  18  Decem- 
ber 1798  has  this  entry:  "Breakfast  at  Spur- 
rier's, dined  at  Rhodes  and  lodged  at  Mr. 
Laws  in  the  Federal  City."  About  1800  Mr. 
Rhodes  relocated  In  larger  quarters  next 
door,  in  the  present  tavern.  Just  In  time  to 
greet  the  administration  of  President  John 
Adams,  moving  down  to  Waishington  from 
New  York  City.  With  the  Capitol  and  Presi- 
dential Palace  still  under  construction,  the 
tavern  quickly  became  a  kind  of  unofficial 
city  hall  to  the  fledgling  town,  where  co\irts 
and  city  councllmen  held  session,  and  poli- 
ticians and  their  parties  came  to  work  out 
their  affairs. 

In  April  1814  John  Van  Ness,  with  stock- 
holder Andrew  Jackson,  founded  the  Bank  of 
the  Metropolis  at  Rhodes  Tavern,  the  second 
bank  to  open  In  Washington,  and  soon  to 
be  the  city's  largest.  Van  Ness,  a  boyhood 
friend  of  Martin  Van  Buren.  was  a  congress- 
man from  New  York  and  ultimately  mayor  of 
Washington.   On   the   bank's   opening   day. 
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General  Jackson  was  fighting  the  British  In 
Pensacola,  Florida. 

With  Napoleon's  abdication  In  April  1814, 
the  British  Army  was  finally  free  for  com- 
bined assaults  on  Washington  and  New  Or- 
leans in  a  final  attempt  to  win  the  War  of 
1812.  In  August  1814  the  British  Command 
took  Rhodes  Tavern  for  Its  headquarters 
during  its  Invasion  of  Washington.  Setting 
the  Capitol,  the  Presidential  Palace,  and  the 
Treasury  aflame.  Admiral  Sir  Oeorge  Cock- 
burn  rode  into  the  main  room  of  the  tavern 
on  a  mule,  and  dismounting,  introduced  him- 
self to  the  startled  Innkeeper  as  "the  much 
abused  Cockburn,  come  to  sup  with  you. 
madam."  The  company  of  officers  retired  to 
a  dining  room  and  ate  a  dinner  of  roast 
chicken,  "for  which  Cockburn,  blowing  out 
the  candles,  said  he  preferred  the  light  of 
the  burning  Presidential  Palace  and  Treas- 
ury, whose  conflagration  hard  by  Illumi- 
nated the  room,  outshining  the  pale  moon- 
light, also  beaming  In  all  Its  silver  radi- 
ance." Cockbum's  next  assignment  for  the 
British  Crown  was  the  custody  of  Emperor 
Napoleon  Bonaparte,  whom  he  escorted  to 
the  prison  Island  of  Saint  Helena  In  1815. 

General  Jackson  revenged  the  nation  with 
a  stunning  victory  at  the  Battle  of  New  Or- 
leans In  January  1815,  three  weeks  sifter  the 
signing  of  the  peace  In  Belgium.  Certainly 
two  of  the  most  lasting  effects  of  the  War  of 
1812  were  the  burning  of  the  Presidential 
Palace  and  the  elevation  of  Andrew  Jackson 
in  the  public  eye.  When  the  reconstruction 
of  the  Palace  was  completed  with  a  flnal  coat 
of  paint,  it  soon  took  on  a  new  name — the 
White  House — and  Its  previous  association 
with  the  royal  tradition  of  England  was  lost 
forever.  Within  a  dozen  years  the  dropping 
of  property  qualifications  prepared  the  na- 
tion for  its  first  fully  democratic  vote,  and 
its  subsequent  election  of  President  Andrew 
Jackson. 

The  central  drama  of  Jackson's  Presidency 
was  his  battle  to  destroy  Nicholas  Blddle  and 
the  Bank  of  the  United  States,  and  the  ex- 
clusive aristocracy  of  wealth  which  he  be- 
lieved they  represented.  The  climax  of  this 
war  came  In  1833,  when  Jackson  pulled  the 
Government's  deposits  from  the  Bank  and 
placed  them  in  certain  selected  "Pet  Banks". 
The  Bank  of  the  Metropolis  at  Rhodes  Tav- 
ern, to  no  one's  surprise,  was  named  the  sole 
depository  of  Government  funds  In  the 
Nation's  Capital. 

With  the  sudden  addition  of  nearly  $1 
million  in  Federal  funds,  the  Bank  of  the 
Metropolis  found  that  it  had  outgrown 
Rhodes  Tavern,  and  left  the  building  in  1838. 
Its  offices  were  quickly  taken  by  an  ambi- 
tious young  financier  named  W.  W.  Corcoran, 
who  understood  the  value  of  locating  op- 
posite the  Treasury  at  a  time  when  the 
Government  was  looking  for  private  bank- 
ers to  fill  the  void  caused  by  the  collapse  of 
the  Bank  of  the  United  States.  Philadelphia, 
having  lost  political  control  to  Washington, 
now  lost  financial  control  of  the  country  to 
New  York,  and  entered  a  period  of  decline 
from  which  It  has  yet  to  recover.  On  Wall 
Street,  especially  at  John  J.  Palmer's  Mer- 
chants Bank  and  George  Newbold's  Bank  of 
America,  the  birth  of  the  Washington— New 
York  political — finance  axis  was  greeted  with 
predictable  hoops  of  Joy.  tempered  some- 
what by  the  memory  of  the  destruction  of 
Nicholas  Blddle  In  the  hands  of  the  politi- 
cians. Corcoran.  whose  capitalization 
amounted  to  exactly  $2,600,  but  whose  con- 
tacts included  every  living  President,  many 
of  them  on  intimate  terms,  was  the  logical 
choice  lor  a  Washington  ally.  As  the  repre- 
sentative of  Wall  Street  to  the  U.S.  Treasury, 
and  the  President's  frequent  envoy  to  New 
York,  Corcoran  effected  a  marriage  of  poli- 
tics and  finance  from  the  rooms  of  Rhodes 
Tavern  that  changed  hU  time.  The  fortune 
he  acquired  through  the  good  offices  of  Presi- 
dents Tyler,  Polk,  Buchanan,  and  Senators 


Daniel  Webster  and  Thomas  Hart  Benton, 
was  put  to  good  use  in  the  construction  of 
the  Washington  Monument  and  the  Ren  wick 
Gallery.  He  was  Washington's  leading  citi- 
zen of  the  19th  Century.  The  firm  of  Cor- 
coran and  Riggs.  founded  at  Rhodes  Tavern 
in  1840  and  now  known  simply  as  Rlggs,  was 
the  city's  largest  bank  when  It  left  the  tavern 
in  1845.  It  remains  so  today. 

The  Reconstruction  Era  and  the  Gilded 
Age  which  followed  brought  the  corruption 
of  almost  every  public  office.  James  A.  Gar- 
field, a  classics  professor  turned  politician, 
who  was  often  found  immersed  In  Horace  on 
the  Senate  floor,  received  the  nomination  by 
a  fluke  and  found  himself  the  President  In 
1881.  promising  to  reinstate  the  noble  stripe 
of  leadership  that  had  been  the  ensign  of 
our  early  years.  In  May  1881  a  disappointed 
office  seeker  named  Charles  Gulteau  walked 
into  a  gun  shop  on  the  ground  floor  of 
Rhodes  Tavern  and  tested  the  revolvers, 
finally  settling  on  a  costly  model  with  a  pearl 
handle,  feeling  it  would  look  the  best  in  a 
museum.  After  stalking  the  President  on 
Lafayette  Square  and  the  White  House 
grounds  for  the  next  three  weeks,  he  finally 
caught  Garfield  in  the  railroad  station, 
shooting  the  President  fatally,  twice  in  the 
back.  On  the  gallows  Gulteau  sang  out,  "I 
have  saved  my  party  and  my  land!  Glory 
Hallelujah!",  as  the  rope  was  snapped. 

The  National  Press  Club,  the  Capital's 
leading  representative  of  Fourth  Estate,  was 
founded  in  1908  and  had  Its  second  home  In 
the  upper  stories  of  Rhodes  Tavern  from 
1909-1914.  Former  President  Theodore  Roose- 
velt and  Presidents  William  Howard  Taft 
and  Woodrow  Wilson  were  all  members  of 
the  Press  Club  during  Its  years  at  Rhodes 
Tavern.  President  Taft  visited  the  Press  Club 
on  the  eve  of  his  Inauguration  In  1909.  and 
throughout  his  term  In  office  was  a  frequent 
visitor  to  the  club,  conveniently  located  on 
the  path  of  his  Sunday  afternoon  strolls  in 
the  neighborhood.  Woodrow  Wilson  was  a 
member  of  the  club  while  still  the  President 
of  Princeton  University.  The  election  of  1912 
pitted  the  three  club  members  against  each 
other  for  the  nation's  highest  honor:  Wilson 
for  the  Democrats.  Taft  for  the  Republicans, 
and  Roosevelt  for  the  renegade  Bull  Moose. 
All  three  spoke  for  their  respective  platforms 
at  Rhodes  Tavern,  and  were  In  turn  sub- 
jected to  "Interpretative"  skits  by  the  lam- 
pooning membership.  The  windows  of  Rhodes 
Tavern,  considered  the  best  on  the  parade 
route,  were  offered  to  the  public  at  $1,000 
each  for  Wilson's  Inaugural  Parade  of  1913. 
Sarah  Bernhardt  was  an  honored  guest  of 
the  club  In  1914. 

Fences  were  constructed  to  surround  the 
White  House  during  World  War  I,  beginning 
a  process  of  progressively  augmented  isola- 
tion that  has  left  recent  Presidents  so  re- 
moved from  the  life  of  the  city  that  they 
might  as  well  be  living  in  Spokane.  In  the 
days  of  Henry  Adams  and  Daniel  Webster.  It 
was  common  practice  for  the  President  to 
stroll  from  home  to  home  in  the  neighbor- 
hood, visiting  the  Ministers.  Justices,  and 
Senators  who  naturally  tried  to  live  as  close 
as  possible  to  the  seat  of  power,  fulfilling 
L'Enfant's  clear  intent  to  make  the  PresKen- 
tlal  Palace  the  central  residence  In  town. 
With  everyone  of  fashion  long  since  emi- 
grated to  the  older  streets  of  Georgetown,  the 
transition  of  the  White  House  from  home 
among  homes  to  bureaucratic  and  electronic 
nerve  center  is  now  fairly  complete.  No  one 
but  the  President  lives  In  the  neighborhood 
now,  and  he  Is  Increasingly  surrounded  by 
office  buildings  that  belle  the  fact  that  people 
lived  there  in  the  past,  and  preclude  the 
chance  for  people  of  the  future  to  resurrect 
the  design.  The  old  homes  of  Lafayette 
Square,  long  abandoned  by  society,  were 
nearly  destroyed  to  make  an  office  building 
in  1962.  President  and  Mrs.  John  F.  Kennedy, 
who  knew  the  buildings  from  walks  in  the 
neighborhood,  entreated  that  they  be  saved, 
and  so  they  were.  Unfortunately,  he  was  the 


last   President   to   walk    beyond    the   White 
House  grounds. 

Thus  Rhodes  Tavern,  an  ancient  Georgian 
building  with  a  glorious  past,  seems  certain 
to  go.  Suggestions  that  the  building  be  re- 
turned to  its  original  use  as  a  tavern  have 
fallen  on  deaf  ears.  The  Chairman  of  the  Pine 
Arts  Commission  could  have  saved  it  with  a 
word,  but  declined  to  do  so.  noting  that  the 
low  height  of  the  tavern,  opposed  to  the  new 
office  buildings,  "would  look  like  a  tooth  gap 
in  the  smile  of  15th  Street."  Quoted  with 
enthusiasm  by  the  editors  of  the  Washington 
Post,  he  questioned  where  the  line  should 
fall  in  matters  of  historic  preservation.  "Do 
we  go  back  to  the  forest?",  he  asked,  and 
suggested  that  we  commemorate  the  site  with 
a  plaque.  On  the  strength  of  such  observa- 
tions, our  last  link  to  the  18th  Century  be- 
tween the  White  House  and  the  Capitol  is 
scheduled  to  fall. 

A  visit  to  the  National  Archives  will  reveal 
dozens  of  photographs  and  prints  depicting 
the  triumphant  march  of  Presidents  past  the 
windows  of  Rhodes  Tavern.  After  spending 
mlUons  of  Federal  dollars  in  the  past  few 
years  to  preserve  the  ceremonial  character  of 
Pennsylvania  Avenue.  It  Is  difficult  to  believe 
that  we  should  lose  the  only  building  that 
has  witnessed  every  one  of  its  ceremonies — 
Rhodes  Tavern. 
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ALBEE     Bun-DING     AND     NATIONAL     METSOPOU- 

TAN   Bank 

These  handsome  Beaux  Arts  buildings 
from  the  early  20th  century  complement  one 
another  as  well  as  the  U.S.  Treaisury.  a  Cate- 
gory I  Landmark,  across  15th  Street.  Stra- 
tegically located  on  the  ceremonial  route 
between  the  Capitol  and  the  White  House, 
the  two  Beaux  Arts  landmarks  reinforce  the 
stately  and  powerful  rhythm  of  the  colon- 
naded Treasury  Building  with  their  uniform 
cornice  line,  classical  details  and  similar 
building  materials. 

These  excellent  examples  of  the  Beaux 
Arts  style  form,  along  with  the  Treasury,  Na- 
tional Savings  and  Trust  Company.  Rlggs 
National  Bank,  American  Security  and  Trust 
Company,  and  Interstate  Federal  Savings 
bulldiivjs,  the  nucleus  of  the  16th  Street 
financial  district. 

They  are  significant  to  the  urban  design 
of  a  locally  and  nationally  historic  area  of 
the  nation's  capital. 

Albee  BuiLDiNG/KxrrH's  Theateb 
The  former  ChEise's  Theater  and  Rlggs 
Building  was  designed  by  Jules  Henri  de- 
Slbour  and  constructed  five  years  after  the 
National  Metropolitan  Bank  Building  to  the 
south.  DeSibour,  one  of  the  city's  most  promi- 
nent and  prolific  Beaux  Arts  archiucu,  care- 
fully planned  the  building  to  harmonlae  In 
scale  and  color  with  Its  neighbor.  Other  de- 
Slbour  buildings  Include  many  of  the  best 
bouses  along  Massachusetts  Avenue's  Em- 
bassy Row,  Including  the  MacCormack  Apart- 
ments at  1786  Massachusetts  Avenue,  and  the 
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R>lger    MKl    Investment    downtown    office 
biiUcUngB. 

The  structure  Is  faced  with  marble  and 
term  cotta  along  both  the  15th  and  O  Street 
facades  and  for  a  short  distance  along  the 
back  alley  off  O  Street.  The  15th  Street  fa- 
cade originally  had  five  shops  and  the  theater 
entrance,  while  the  entrance  to  the  office 
building  iB  on  the  Q  Street  side.  The  facade 
are*  that  abuts  the  theater  along  G  Street 
has  been  given  a  unified  architectural  treat- 
ment. 

The  theater,  Its  lobby  and  loxinges  take  up 
a  large  part  of  the  interior  of  the  building.  At 
Its  opening  the  theater  was  hailed  as  "the 
finest  playhouse  south  of  New  York".  Both 
Its  lavish  decoration  and  backstage  facilities 
received  rare  reviews  from  critics  and  per- 
formers. The  original  lobby  was  altered  dur- 
ing a  renovation  in  1955:  only  the  elaborate 
plaster  celling  In  the  Inner  lobby  is  original. 
The  auditorium  Is  fan-shaped  and  seats  1,838. 
with  seating  for  845  on  the  ground  floor.  510 
In  the  mezzanine  and  483  In  the  balcony. 

The  office  building  Is  completely  separate 
from  the  theater  and  shops.  Offices  occupy 
the  west  end  of  the  building  on  the  second 
through  fifth  floors  and  cover  all  of  the  floor 
space,  except  the  stage  loft,  on  the  floors 
above. 

In  the  basement  of  the  office  building,  ac- 
cessible by  an  exterior  stairway  along  O 
Street,  were  a  barber  shop  and  men's  and 
women's  Turkish  baths. 

The  theater  and  office  building  was  erected 
on  a  site  formerly  occupied  by  a  large  hotel, 
the  Rlggs  House.  The  Rlggs  Office  building 
attracted  a  prominent  list  of  tenants,  and 
the  theater  was  the  city's  foremost  and  long- 
ect  lasting  vaudeville  house.  Woodrow  Wilson 
attended  regularly  through  his  presidency 
and  after,  and  newspapers  listed  many  of  the 
city's  famous  residents  in  attendance  at 
opening  nights.  Among  office  tenants  over 
the  years  were  the  National  Press  Club,  the 
American  Automobile  Association,  the  Demo- 
cratic National  Committee,  the  National  Re- 
publican Congressional  Committee.  Journal- 
ists and  news  offiices,  lawyers,  engineers, 
chemists,  trade  associations.  Insurance  com- 
panies, and  public  Interest  groups.  The  offices 
were  vacated  In  the  late  1960'8.  The  Turk- 
ish baths  occupied  the  basement  from  1920 
through  the  1940'8. 

The  theater  debuted  on  April  19.  1912  as 
Chase's  Polite  Vaudeville  Theatre.  "Washing- 
ton's Largest.  America's  Finest,  and  the 
World's  Model.  Modern  Theatre."  Mr.  Chase 
retired  In  1913,  selling  the  theater  to  B.  P. 
Keith,  who  is  credited  with  having  created 
vaudeville.  Keith's  enjoyed  wide  popularity, 
with  appearances  of  many  nationally  famous 
vaudeville  teams  and  personalities,  including 
WUl  Rogers.  Eddie  Cantor.  Eddie  Foy  and  the 
Little  Poys.  Rudy  Vallee.  Laurel  &  Hardy. 
Zaau  Pitts  and  others.  In  1928.  Keith's  added 
to  ita  bill  the  showing  of  feature  films.  By 
1932,  the  theater  endorsed  a  straight  motion 
picture  policy,  the  last  In  the  city  to  abandon 
two-a-day  vaudeville  performances. 

A  major  renovation  In  1952  resulted  tn  clos- 
ing off  the  basement  lounges  and  many  back- 
stage theater  uses.  In  the  last  ten  years. 
Keith's  feature  films  no  longer  conformed  to 
Its  longstanding  repuUtlon  for  polite,  family 
entertainment.  The  theater  closed  In  April. 
1978. 

National  MmopOLrrAN  Bank 
Construction  of  the  National  Metropoll- 
taa  Bank  at  013-16th  Street.  N  W.  was  be- 
gun In  1905  and  completed  in  1907.  The 
Beaux  Arts  style  building  was  designed  by 
B.  Stanley  Simmons,  a  prolific  Washington 
architect,  and  Oordon.  Tracy  and  Swart- 
wout,  a  New  York  firm.  It  is  not  known 
which  of  the  architects  had  primary  respon- 
•ibillty  for  design  of  the  building.  Other 
noteworthy  local  buildings  by  Simmons  In- 
clude the  Barr  Building  at  17th  Street  and 
Farragut  Square,  the  Fairfax  Hotel  at  2100 


Massachusetts  Avenue  and  the  Elks  Club  at 
919  H  Street.  N.W. 

The  National  Metrop)olltan  Bank  has  been 
located  at  or  near  the  15th  Street  site  since 
Its  formation  In  1814  as  the  Bank  of  the 
Metropolis.  It  opened  In  the  Rhodes  Tavern 
at  15th  and  F  Streets.  In  1836.  the  bank 
moved  to  a  two-story  Federal-style  brick 
building  at  613-15th  Street,  which  remained 
In  use  until  the  present  building  was  con- 
structed. 

"The  National  Metropolitan  Bank  was  the 
clty"8  oldest  national  bank  and  second  old- 
est banking  institution.  In  the  early  years, 
the  bank  had  many  dealings  with  both  the 
national  and  local  governments. 

Prominent  local  and  national  figures  have 
been  responsible  for  the  bank's  operation 
over  the  years.  John  P.  Van  Ness,  four-time 
Washington  mayor  and  member  of  Congress, 
supervised  the  organization  of  and  subscrip- 
tion for  the  original  Bank  of  the  Metropolis. 
John  Maury  and  Thomas  Carberry.  early 
bank  presidents,  each  served  two  terms  as 
mayor.  In  addition,  other  bank  directors 
were  James  Monroe.  Alexander  Shepherd. 
Henry  Willard.  Colonel  John  Tayloe.  E. 
Francis  Rlggs  and  S.  W.  Woodward. 

The  Bank  had  a  long  and  illustrious  his- 
tory, spanning  eight  financial  panics  and 
foxir  wars,  before  it  merged  with  another  old 
and  prominent  Washington  financial  insti- 
tution, the  American  Security  and  Trust 
Company,  In  1958.  Their  combined  assets  of 
•318  million  ranked  them  second  only  to 
Rlggs  National  Bank,  with  assets  of  $453 
million. 

Over  the  years  the  upstairs  office  space 
has  been  leased  to  lawyers,  brokers,  manu- 
facturing agents,  real  estate  agents,  and  out- 
of-town  newspapers.  The  Otis  Elevator  Com- 
pany, which  later  installed  two  passenger 
elevators  in  the  building,  had  offices  there 
tn  1909. 

The  building  Is  brick  faced  with  white 
Georgia  marble  It  appears  to  be  more  mon- 
umental than  It  actually  Is  because  of  the 
balanced  symmetrical  design  In  the  digni- 
fied classical  building  vocabulary.  The  build- 
ing features  a  two-story  rectangular  bank- 
ing lobby  and  a  C-shaped  section  above  for 
offices. 

Only  minor  exterior  changes  have  been 
made  since  1907.  but  the  interior  banking 
lobby  was  altered  In  1954-1955.  The  green 
marble  columns  and  other  marble  remnants 
suggest  the  former  elegance  and  dignity  ol 
the  space.  On  the  upper  floors,  only  a  small 
part  of  the  7th  floor  still  refiects  the  origi- 
nal interior  design. 9 


SENATE  RESOLUTION  144— SUBMIS- 
SION OP  A  RESOLUTION  TO  DIS- 
APPROVE FINAL  RECOMMENDA- 
TIONS DESIGNATING  THE  BASIC 
ROUTE  SYSTEM  OF  AMTRAK 

Mr.  STONE  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Commerce.  Science,  and 
Transportation : 

s.  Rxs.   144 

Resolved.  That  the  Senate  disapproves  of 
the  final  recommendations  designating  the 
basic  route  system  for  the  National  Railroad 
Passenger  Corporation,  submitted  to  the 
Congress  by  the  Secretary  of  Transportation 
on  January  31.  1979,  pursuant  to  section 
4(e)  of  the  Amtrak  Improvement  Act  of 
1978. 

"Sec.  2.  In  the  revised  report  required  to  be 
submitted  to  the  Congress  within  45  days  of 
disapproval  of  the  original  plan,  the  Secre- 
tary shall  consider: 

""(a)  the  Impact  on  the  current  national 
rail  passenger  system  and  on  the  avoidable 
loss  per  passenger  mile,  of  reordering  Am- 


trak funding  priorities  to  place  greater  em- 
phasis on  the  development  and  rehabilita- 
tion of  long-distance  trains; 

"(b)  the  energy  savings  potential  of  rail 
transportation  on  each  route; 

'"(c)  the  amount  of  additional  federal 
funds  needed  to  provide  adequate  matching 
funds  for  the  403(b)  program  and  shall  de- 
termine the  feasibility  of  operating  under 
this  program  the  routes  designated  In  the 
original  plan  as  403(b)  candidates. 

"'(d)  Amtrak's  actual  fiscal  year  1978 
performance  figures,  rather  than  the  projec- 
tions upon  which  the  plan  of  January  31st 
was  based  and  shall  reexamine  the  avoidable 
loss  per  passenger  and  the  passenger  mile 
per  train  mile  data  based  on  those  new 
figures; 

"(e)  the  Inclusion  of  the  authority  and  the 
funds  necessary  for  Amtrak  to  maintain 
In  passenger  train  condition,  the  track  on 
routes  which  will  be  eliminated.". 

•  Mr.  STONE.  Mr.  President,  today  I  am 
submitting  a  resolution  of  disapproval, 
with  instructions,  to  prevent  imple- 
mentation of  the  plan  to  restructure  the 
Amtrak  route  system  as  submitted  to  the 
Congress  by  the  Secretary  of  Transporta- 
tion. Several  of  my  colleagues  have  intro- 
duced similar  resolutions  and  I  join  them 
in  their  opposition  to  the  administra- 
tion's proposal. 

My  decision  to  oppose  the  DOT  plan 
came  after  much  thought.  The  plan  is 
offered  as  one  which  will  reduce  Federal 
expenditures  without  seriously  affecting 
the  quality  of  rail  passenger  service  in 
this  country.  I  do  not  believe  the  trim- 
cated  system  envisioned  by  DOT,  which 
would  be  43  percent  in  terms  of  route 
miles  than  the  present  system,  can  really 
serve  91  percent  of  the  current  pas- 
sengers. 

In  fact,  at  least  in  regard  to  the  New 
York  to  Florida  trains  Amtrak  oflScials 
have  told  me  they  do  not  see  how  the  one 
remaining  train  on  that  route  can  handle 
more  than  half  of  the  present  700,000 
people  who  travel  on  it  annually.  (The 
DOT  claims  the  one  train  will  serve  81 
percent  of  the  present  market.)  Add  to 
this  the  fact  that  the  remaining  train 
will  have  higher  fares  and  less  desirable 
dining  facilities  and  you  cannot  help  but 
wonder  if  the  aim  is  to  force  passengers 
into  other  modes  of  transportation. 

In  his  testimony  before  the  Senate,  the 
president  of  Amtrak  noted  that  the  91 
percent  figure  was  misleading  in  another 
way,  as  it  refers  to  passenger  trips,  rather 
than  passenger  miles  and  while  this  fig- 
ure refers  to  svstemwide  reductions,  all 
cuts  are  outside  the  Northeast  corridor. 
Outside  the  corridor,  passenger  tr'ps 
would  decline  by  20  percent  and  passen- 
ger miles  would  decline  30  percent 

Passengers  are  being  turned  away  in 
large  numbers  from  the  New  York  to 
Florida  trains  because  of  capacity  con- 
straints and  "sold  out"  conditions.  Dur- 
ing the  first  week  in  January  of  this  year, 
nearly  77,000  callers  were  denied  seats  on 
the  New  York-Florida  trains.  A  more 
normal  week  shows  3,000  calls  for  seats 
which  are  not  available.  By  most  criteria 
the  New  York-Florida  trains  are  some  of 
the  best,  most  heavily  traveled  long-dis- 
tance trains  in  the  Amtrak  system. 

The  passenger  mile  per  train  mile 
(PM/TM)  figure  is  well  above  the  cutoff 
DOT  uses  to  measure  the  utility  of  long- 
distance service  and  the  actual  1978  fiscal 
year  figures  show  that  several  trains 


which  are  being  kept  in  the  DOT  plan 
have  a  significantly  higher  avoidable  loss 
per  passenger  than  the  three  New  York 
to  Florida  trains.  And  yet  the  DOT  plan 
would  reduce  the  present  service  on  this 
route  from  three  trains  a  day  to  one  (in 
each  direction) . 

The  President  of  Amtrak  noted  that 
this  reduction  in  service  would  increase 
the  loss  per  passenger  on  this  route. 
Quite  probably  DOT  will  use  this  increase 
as  a  reason  for  doing  away  with  the  route 
altogether  in  a  year  or  two. 

Despite  slow  trains  and  old  equipment, 
ridership  during  the  first  4  months  of 
fiscal  year  1979  has  increased  26.5  per- 
cent on  the  New  York-Florida  route  over 
the  same  period  in  the  last  fiscal  year. 
Ridership  on  the  much  maligned 
Floridian  (Chicago-Florida)  increased  14 
percent  during  this  same  period.  Overall, 
Amtrak  ridership  increased  6.6  percent 
from  October  1978  to  January  1979. 

The  issue  of  the  potential  proflitability 
of  long-distance  trains  raises  some  inter- 
esting questions.  Since  the  inception  of 
Amtrak,  the  assumption  has  been  that 
short-distance  runs,  such  as  New  York 
to  Washington  would  be  the  most  profit- 
able routes  in  a  national  rail  passenger 
system.  I  do  not  doubt  the  need  to  create 
a  strong  effective  network  of  service  in 
the  Northeast  corridor,  but  I  am  con- 
cerned that  the  rest  of  the  national  sys- 
tem has  been  short-changed  over  the  last 
8  years  in  terms  of  equipment  purchases 
and  track  maintenance  and  is  now  being 
judged  by  the  DOT  on  a  performance 
which  has  been  caused,  in  part,  by  this 
preoccupation  with  the  corridor. 

Dr.  E.  P.  Hamilton  has  written  a  paper 
which  alleges  that  a  sizable  portion  of 
the  expenses  of  the  Northeast  corridor 
shows  up  on  Amtrak  books  as  being  ex- 
penses of  the  non-corridor  trains,  thus 
making  the  Northeast  corridor  look  more 
profitable  than  it  really  is  and  making 
some  long-distance  trains  look  less  profit- 
able than  they  really  are.  Hamilton's  al- 
legations gain  credibility  from  correspon- 
dence by  former  Amtrak  board  member, 
Joseph  V.  MacDonald,  which  is  appended 
to  the  paper.  MacDonald  discovered  the 
discrepancies  in  the  Amtrak  figures  as 
early  as  1974,  and  forced  some  changes 
in  management  decisions  which  would 
have  been  unfavorable  to  the  long-dis- 
tance trains.  His  charges  apparently 
caused  no  permanent,  fundamental 
changes  in  the  wav  the  corridor  is 
viewed.  The  latest  GAO  figures  show  that 
it  may  cost  $3.65  billion  to  rehabilitate 
the  Northeast  corridor  as  compared  with 
a  total  of  $2.5  billion  spent  on  the  entire 
rest  of  the  system  thus  far. 

In  its  preliminary  report  on  the  Am- 
trak route  restructuring  the  DOT  cited 
figures  that  show  the  potential  during  an 
energy  crisis  of  the  long-distance  trains 
and  of  the  entire  Amtrak  system.  During 
the  1973-74  Arab  oil  embargo,  passen- 
ger miles  Increased  significantly  in  all 
major  route  categories. 

In  the  terms  of  reducing  the  deficit  per 
passenger  mile,  the  long-distance  trains 
made  the  best  showing,  reducing  their 
deficit  per  passenger  mile  by  27  percent. 
By  contrast,  the  deficit  per  passenger 
mile  of  the  Northeast  corridor  increased 
44  percent. 


Since  the  January  31  report  was  is- 
sued, the  DOT  has  taken  every  opportu- 
nity to  label  Amtrak  as  energy  inefHcient. 
Obviously  if  you  base  your  figures  on  a 
train  that  ha.s  20-year-old  equipment, 
creeps  along  at  an  average  of  40  miles  per 
hour,  is  routed  to  avoid  some  major  pop- 
ulation centers  and  because  of  these  fac- 
tors has  low  ridership,  you  would  come 
to  the  conclusion  that  automobiles  are 
more  fuel  eflQcient  than  trains. 

However,  I  do  not  think  this  is  a  fair 
evaluation.  The  potential  for  fuel  savings 
if  train  ridership  was  encouraged  by 
modem,  fast  equipment  is  substantial. 
There  is  no  question  that  if  properly  uti- 
lized rail  transportation  is  the  most  en- 
ergy efficient  mode  of  travel.  The  experi- 
ence of  the  1973-74  oil  embargo  shows 
that  people  will  ride  trains  to  save  fuel. 
To  quote  from  the  Secretary  of  DOT'S 
letter  accompanying  the  submission  of 
the  preliminary  report  of  last  May : 

The  passenger  train,  if  it  is  operated  well 
and  if  it  carries  a  reasonable  number  of  pas- 
sengers, is  energy  efficient.  The  1973-74  fuel 
crisis  demonstrated  that  the  American  people 
will  ride  trains  when  automobUe  fuel  is  in 
short  supply.  We  probably  will  reach  a  time 
when  supplies  will  be  permanently  limited. 
In  the  meantime,  we  must  work  at  Improving 
the  Amtrak  system  and  Its  operations,  so  that 
the  American  people  will,  when  the  time 
comes,  have  available  an  energy  efficient  al- 
ternative. 

I  could  not  have  said  it  better. 

Transportation  is  the  largest  consumer 
of  petroleum,  accounting  for  54  percent 
of  all  petroleum  used  in  the  United 
States.  Clearly,  if  travelers  could  be  en- 
couraged to  use  trains,  significant  fuel 
savings  could  be  achieved — fuel  savings 
that  would  be  long-range,  permanent 
and  more  equitable  than  many  of  the 
rationing  plans  that  are  suggested  every 
time  an  energy  crisis  looms  near. 

The  route  eliminations  proposed  by 
DOT  ignore  Amtrak's  expectations  for 
the  routes  as  shown  by  where  money  has 
been  spent  recently  to  make  station  or 
track  improvements.  A  number  of  new 
stations  have  been  built  by  Amtrak  in 
cities  which  would  totally  lose  rail  pas- 
senger service  under  the  DOT  report. 
These  include  Cincinnati,  Ohio;  Catletts- 
burg,  Ky.;  Roanoke,  Va.;  Bluefield, 
W.  Va.:  Clarksburg,  W.  Va.;  and  Canton, 
Ohio.  Major  rehabilitation  projects 
which  have  been  completed  in  Nashville, 
Tenn.  and  Laredo,  Tex.  will  be  wasted  if 
passenger  service  is  cut  off.  One  estimate 
on  the  money  Amtrak  has  spent  for  sta- 
tion improvements  on  routes  being  eli- 
minated approaches  $6  million. 

In  my  own  State  of  Florida,  a  new 
station  was  opened  last  year  which  cost 
$5.7  million.  The  DOT  plan  would  only 
have  two  trains  a  day  (one  in  each  direc- 
tion) serving  that  new  station.  I  am  sure 
there  are  many  other  improvements 
which  will  be  lost  if  the  DOT  plan  is  ap- 
proved and  the  expenditures  on  these 
improvements  must  be  deducted  from 
DOT'S  projected  savings. 

In  addition  to  encouraging  the  use  of 
less  fuel  efficient  transportation  and 
wasting  certain  Amtrak  expenditures, 
the  DOT  plan  will  result  in  the  expendi- 
ture of  sizable  sums  in  labor  protection 
payments  to  the  5,800  people  who  will 
be  laid  off  due  to  service  reductions.  This 


figure  would  run  as  high  as  $450  million. 
On  routes  with  service  reductions,  facil- 
ities and  personnel  will  be  under-utillaed 
in  many  cases  (Miami  Is  a  perfect  ex- 
ample) . 

All  this  must  be  taken  into  account 
when  DOT  points  to  the  money  its  plan 
will  save  the  taxpayers.  The  DOT  plan 
does  figure  in  an  estimated  $160  million 
for  labor  protection,  over  the  next  5 
years,  but  the  railway  imions  maintain 
this  is  a  conservative  figure. 

Amtrak  inherited  enormous  problems 
from  the  railroads  whose  passenger  serv- 
ice it  took  over.  Old  equipment,  deteri- 
orating roadbeds  and  a  poor  public  image 
of  rail  transportation,  are  three  of  the 
major  obstacles  Amtrak  has  had  to  over- 
come. Amtrak  has  only  1,250  cars  in  op- 
eration on  any  given  day  to  serve  its 
27,000  route-mile  system  (compared  to 
British  Rail  which  has  18,000  cars  for 
11,000  miles  of  track  and  the  German 
Federal  Railroad  which  has  17,000  cars 
for  17,000  miles).  Given  the  poor  fre- 
quency (largely  due  to  the  chronic  short- 
age of  cars) ,  the  less  than  admirable  on- 
time  performance,  the  unnecessarily  long 
time  of  trips  due  to  the  slow  speed  most 
of  the  trains  must  maintain  because  of 
bad  track,  it  is  amazing  that  Amtrak  has 
been  able  to  gradually  increase  rider- 
ship. 

In  some  areas  of  the  country  where  fre- 
quency and  service  matched  the  needs 
of  the  passengers,  ridership  has  increased 
dramatically.  An  example  is  the  Los  An- 
geles to  San  Diego  run,  which  now  has 
12  trains  daily  and  has  seen  annual  rider- 
ship grow  from  378,000  in  1976  to  840,000 
in  1978. 

Amtrak  does  want  to  shrink  its  route 
system  somewhat  and,  given  its  chronic 
shortage  of  rail  cars,  it  might  be  wise 
for  Amtrak  to  retrench.  The  DOT  plan, 
however,  selects  some  trains  for  elimina- 
tion which  Amtrak  feels  are  important 
parts  of  its  system.  I  think  certain  trains 
like  the  Montrealer.  the  Southwest  Lim- 
ied  and  at  least  one  of  the  New  York- 
Florida  trains,  should  be  added  to  the 
DOT'S  recommended  system.  And  I  agree 
with  the  suggestion  made  by  Amtrak's 
president  that  Amtrak  be  given  the  au- 
thority and  the  funding  to  keep  the  track 
on  the  routes  that  have  been  eliminated 
in  passenger  train  condition  while  Am- 
trak works  on  making  the  smaller  sys- 
tem more  efficient. 

There  is  no  denying  that  Amtrak  loses 
money,  systemwide.  as  well  as  on  a  route- 
by-route  analysis.  However.  I  do  take  is- 
sue with  some  of  the  DOT  statistics  de- 
signed to  show  how  poorly  certain  of  the 
trains  they  have  picked  for  elimination 
are  doing.  By  using  "fully  allocated 
costs  "  as  the  cost  of  the  service,  DOT 
comes  out  with  a  very  Infiated  Federal 
subsidy  cost  for  these  routes.  Fully  al- 
located costs  are  not  just  the  costs  of 
the  route  but  include  a  share  of  the  ad- 
ministrative costs  of  running  the  entire 
system. 

These  are  costs  that  will  remain  after 
the  route  is  eliminated  and  will  be  redis- 
tributed over  the  smaller  system.  Bv  in- 
cluding them  when  analyzing  a  particu- 
lar route  you  get  a  skewed  picture  of  the 
viability  of  that  route.  Corporate  costs 
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should  be  kept  separate  for  the  purpose 
of  route  analysis. 

To  give  an  example  of  how  eliminat- 
ing suivort  costs  changes  the  picture  of 
a  train,  let  us  look  at  the  Florldlan.  Using 
avc^dable  costs  we  see  the  subsidy  re- 
quired by  the  Federal  Government  in 
llBcal  year  1977  drop  frwn  $15,488,000  to 
$6,280,000  and  the  subsidy  per  passenger 
drop  from  $105.22  to  $42.  Still  not  a  rosy 
picture  to  be  sure  but  hardly  the  catas- 
trophe DOT  would  paint  it.  In  fact, 
DOT  officials  have  stated  they  would  like 
to  see  passengers  paying  50  percent  of  the 
costs  of  a  train.  By  this  criteria  the  Flo- 
rldlan was  doing  pretty  well  in  fiscal  year 
1977. 

No  major  railroad  system  in  the  world 
makes  a  profit.  To  judge  Amtrak  solely 
by  how  much  money  this  badly-handi- 
capped railroad  Is  presently  losing  is  us- 
ing a  measure  which  will  eventually 
bring  down  the  entire  system.  Amtrak 
should  be  judged  by  other  standards. 
such  as  potential  fuel  savings,  the 
amount  of  money  Its  equipment  orders 
plow  back  into  the  American  economy 
(96.3  percent  of  the  nearly  $1.4  billion 
that  Amtrak  committed  through  1977  to 
purchase  materials  and  equipment  went 
to  U.S.  suppliers) :  the  services  It  offers 
to  those  who  do  not  drive  (over  20  per- 
cent of  U.S.  households  do  not  have  an 
automobile) .  or  will  not  fly  and  for  whom 
a  bus  trip  would  be  impractical.  Amtrak's 
value  to  our  country  will  probably  always 
have  to  be  measured  by  less  tangible 
means  than  revenues.  But  I  am  also  con- 
fident that  revenues  can  be  Increased  If 
Amtrak  is  allowed  to  improve  Its  service 
and  msikes  more  of  an  effort  to  publi- 
cize Its  availability. 

The  DOT  report  designates  a  number 
of  routes  that  will  be  retained  If  they 
are  funded  through  the  Federal-State 
403(b)  matching  program.  While  shift- 
ing more  routes  to  this  type  of  shared 
funding  may  be  desirable,  It  should  be 
noted  that  Amtrak  has  no  special  funds 
for  this  project  and  must  use  whatever 
resources  it  has  available  to  fund  the 
program.  I  think  It  is  fair  to  say  that 
unless  separate  funds  are  appropriated. 
these  routes  will  lapse. 

The  DOT  cutbacks,  threaten  the  na- 
tional integrity  of  the  system.  Florldians 
have  contributed  a  good  share  of  Am- 
trak's operating  funds  over  the  Itist  8 
years  and  now  they  are  faced  with  see- 
ing their  route  miles  cut  by  83  percent 
(compared  with  a  national  cutback  of 
43  percent)  and  their  service  cut  from 
three  trains  a  day  to  one  In  each  direc- 
tion on  the  New  York-to-Florida  nm 
and  from  one  train  a  day  to  none  on  the 
Chicago  to  Florida  route.  The  sentiment 
is  growing  In  Florida  that  the  people  do 
not  want  to  subsidize  a  system  that  gives 
them  so  little  in  return,  a  system  that 
concentrates  Its  money  and  new  equip- 
ment on  the  trains  in  the  northeast  to 
the  detriment  of  the  trains  serving 
Florida. 

It  has  been  suggested  that  some  of 
the  funds  derived  from  the  windfall 
profits  tax.  proposed  by  the  President  In 
conjunction  with  phasing  out  the  price 
controls  on  domestic  oil.  should  be  di- 
rected to  Amtrak  operations.  I  think 
this  1«  a  valid  use  of  that  money.  The 


President  has  mentioned  using  some  of 
these  funds  for  urban  mass  transit.  All 
transportation  modes  which  have  an  en- 
ergy savings  potential  would  be  logical 
recipients  of  money  from  the  energy 
trust  fund  contemplated  by  this  tax  pro- 
posal. 

For  the  above  reasons.  I  have  decided 
to  oppose  the  DOT  route  restructuring 
plan.  Unfortimately.  the  entire  plan 
must  be  approved  or  disapproved. 
c:hanges  to  It  will  have  to  be  made  after 
rejection  or  In  a  separate  bill,  such  as 
the  Amtrak  authorization  bill.  If  the  ini- 
tial restructuring  plan  Is  rejected  by 
Congress,  the  Secretary  will  have  45 
days  In  which  to  submit  a  revised  plan. 
My  resolution  lists  certain  factors  to 
which  I  think  the  Secretary  should  give 
more  careful  attention  when  revising  his 
plan. 

First.  It  would  require  the  Secretary 
to  consider  the  Impact  of  a  reordered 
funding  priority,  which  places  more  em- 
phasis on  long-distance  trains,  on  the 
avoidable  loss  per  passenger  mile  of  the 
various  routes  in  the  Amtrak  system,  and 
on  the  national  system  as  a  whole. 

Second.  It  requires  the  Secretary  to 
analyze  the  routes  in  terms  of  their  en- 
ergy savings  potential. 

Third,  the  amount  of  additional  funds 
needed  to  provide  adequate  Federal 
matching  funds  for  the  403<b»  program 
should  be  calculated  for  the  routes  ear- 
marked for  this  assistance,  and  the  fea- 
sibility of  these  routes  being  operated 
through  this  program  should  be  thor- 
oughly examined. 

Fourth,  the  Secretary  should  look  at 
the  actual  1978  fiscal  year  performance 
figures  In  analyzing  the  routes,  rather 
than  the  projected  figures  and  should 
use  the  actual  1978  figures  to  reexamine 
the  avoidable  loss  per  passenger-mlle 
and  the  passenger-mile  per  train  mile 
data  on  the  trains  slated  for  elimina- 
tion. 

Fifth,  the  Secretary  shall  Include  in 
the  plan  and  in  the  projected  funding 
requirements  for  the  system  the  author- 
ity and  funds  necessary  for  Amtrak  to 
maintain,  in  passenger  train  condition, 
the  track  on  routes  which  will  be  elimi- 
nated.• 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


PEACE  CORPS  AMENDMENTS— 
S.  802 

AMKNDMZNT    NO.    183 

<  Ordered  to  be  printed  and  referred  to 
the  Committee  on  Foreign  Relations.) 

Mr.  CRANSTON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
8.  802.  a  bill  to  further  amend  the  Peace 
Corps  Act. 

Crvn.     SZKVICT     ELICaiLITT     FOR     CUIUtENT    AKD 
rORMXm    PCACE    CORPS    STAITSRS 

•  Mr.  CRANSTON.  Mr.  President,  today 
I  am  submitting  for  printing  an  amend- 
ment to  S.  802.  the  proposed  "Peace 
Corps  Act  Amendments  of  1979."  The 
purpose  of  this  amendment  is  to  provide 
competitive  status  In  the  civil  service  to 
certain  employees  and  former  employees 
of  the  Peace  Corps. 


Mr.  President,  the  Senate  Foreign  Re- 
lations Committee  will  shortly  begin 
consideration  of  S.  802,  and,  I  am  very 
hopeful,  will  consider  this  amendment  in 
coimectlon  with  its  consideration  of  that 
legislation. 

NXE1)    rOR    AMXNSMINT    KO.    183 

Mr.  President,  I  was  persuaded  of  the 
need  for  such  legislation  as  early  as  1976 
when  a  former  Peace  Corps  staffer  wrote 
to  me  to  explain  the  "Catch  22"  faced  by 
those  who  wish  to  continue  Government 
service  after  being  employed  by  the  Peace 
Cori)s.  They  are  virtually  unable  to  con- 
tinue their  Federal  Government  service 
through  civil  service  channels,  since  they 
are  considered  "nonstatus"  candidates — 
this  means  that  they  are  Ineligible  for 
civil  service  jobs  even  within  their  parent 
agency,  the  action  agency.  On  the  other 
hand,  by  law  they  are  subject  to  the 
"5-year  fiush"  provision  in  the  Peace 
Corps  Act  of  1961,  as  amended,  whereby 
the  Peace  Corps  continually  makes  room 
for  new  personnel  with  fresh  ideas. 
Under  this  provision,  they  must  leave 
employment  with  the  Peace  Corps  after  a 
5-year  period. 

In  part,  this  Is  what  that  former  Peace 
Corps  staffer  wrote  me  In  1976: 

The  Peace  Corps,  which  Is  part  of  the  ac- 
tion agency,  requires  that  Its  personnel  be- 
long to  the  FSP  [Foreign  Service  Personnel) 
classification  rather  than  the  Civil  Service 
a.a.  It  also  requires  by  legislation  that  at  the 
end  of  5  years  every  employee,  from  secre- 
tarial to  the  highest  professional  level,  must 
leave  the  agency.  The  problem  that  arises,  is 
that  FSP  perronnel  do  not  have  Civil  Service 
status  and  therefore,  even  though  they  have 
worked  for  the  Government  In  positions  that 
are  the  equivalent  of  those  found  In  any 
other  agency  or  department,  they  are  at  a  dis- 
advantage In  applying  for  Government  Jobs 
once  they  leave  the  Peace  Corps  since  they 
are  considered  'non-status'  candidates  by 
the  Civil  Service  Commission.  This  applies 
even  though  the  Commission  has  reclassified 
all  Peace  Corps  positions  In  keeping  with 
Oovernment-wlde  requirements  and  stand- 
ards. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  letter,  as  well 
as  additional  explanatory  material  and 
the  text  of  the  amendment,  be  printed 
In  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESmiNO  OFFICER.  Without 
objection.  It  is  so  ordered. 

(See  exhibits  1  and  2.) 

Mr.  CRANSTON.  Mr.  President,  I  have 
been  concerned  about  this  Issue  not  only 
because  of  the  roadblocks  It  presents  for 
the  individuals  involved — Peace  Corps 
employees  are  unique  among  Federal  em- 
ployees In  that  they  must  resign  after 
5  years  of  service — but  also  because  I  be- 
lieve that  the  Federal  Government  is 
being  denied  ready  access  to  experienced 
and  talented  individuals  who  could  con- 
tribute greatly  to  other  areas  of  Federal 
activity. 

BACKGROUND    INrORMATION 

In  September  of  1976,  I  was  joined 
by  the  Senators  from  New  Jersey  (Mr. 
Wn,LiAMS) ,  who  Is  chairman  of  the  com- 
mittee responsible  for  the  Action  Agen- 
cy's domestic  programs.  West  Virginia 
(Mr.  Randolph),  Idaho  (Mr.  Church), 
who  is  now  chairman  of  the  committee 
responsible  for  the  Peace  Corps,  Massa- 
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chusetts  (Mr.  Kennedy)  ,  the  former  Sen- 
ator from  Iowa  (Mr.  Clark),  and  our 
beloved  deceased  Senator  from  Minne- 
sota Mr.  Humphrey,  in  writing  to  the 
then  chairman  of  the  Civil  Service 
Commission  requesting  his  review  and 
correction  of  the  situation  whereby  for- 
mer Peace  Corps  staffers  were,  in  effect, 
being  shut  out  of  the  Civil  Service  sys- 
tem. In  reply,  we  were  advised  that  the 
authority  to  independently  confer  com- 
petitive status  on  current  or  former 
Peace  Corps  foreign  service  employees 
rests  with  the  Congress  or  the  President. 

Mr.  President,  after  receiving  this  re- 
ply, I  prepared  the  first  draft  of  the 
legislation  I  am  introducing  today.  When, 
in  1977,  the  new  director  of  the  Action 
Agency,  Sam  Brown,  was  appointed,  I 
wrote  to  him  seeking  his  thoughts  on 
this  Issue.  Since  I  felt  that  approval 
from  the  administration  for  the  ap- 
proach I  was  pursuing  would  be  helpful. 
It  was  not  until  last  year  on  February  20, 
during  hearings  I  chaired  to  review  the 
Action  Agency's  implementation  of  the 
Domestic  Volunteer  Service  Act  of  1973. 
that  Mr.  Brown  unequivocally  gave  his 
support  and  announced  that  he  would 
work  within  the  administration  to  de- 
velop the  best  approach  to  deal  with 
this  situation. 

Mr.  President,  during  hearings  this 
past  February.  I  again  questioned  Mr. 
Brown  about  progress  in  reaching  a  so- 
lution to  the  situation.  By  that  time,  the 
agency  had  pursued  within  the  adminis- 
tration both  an  executive  order  approach 
and  legislative  approach.  I  was  greatly 
disappointed,  then,  when  the  administra- 
tion's bill  to  reauthorize  the  Peace  Corps 
was  transmitted  to  the  Congress  without 
a  provision  addressing  this  matter.  Ap- 
parently this  small  Issue,  but  one  which 
I  believe  constitutes  an  injustice  than 
can  be  easily  remedied,  is  just  too  low  a 
priority  on  the  agenda  of  the  Office  of 
Management  and  Budget. 

Therefore,  Mr.  President,  nearly  3 
years  after  we  initially  attempted  to  re- 
solve this  matter,  I  am  submitting  a 
simple  measure  which  I  believe  can 
remedy  it  once  and  for  all. 
ExHiBrr  1 

Add  at  the  end  of  the  bill  the  following 
new  section: 

Sec.  .  Section  7(a)  of  the  Peace  Corps 
Act  (22  U.S.C.  2506(a))  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph : 

"(4)  (A)  Under  such  regulations  as  the 
Director  of  the  Office  of  Personnel  Manage- 
ment shall  prescribe,  the  head  of  any  de- 
partment, agency,  or  establishment  In  the 
Executive  Branch  may  appoint  In  the  com- 
petitive service  any  person  who  received  a 
Foreign  Service  Reserve  or  staff  appointment 
or  assignment  under  this  subsection,  who 
was  so  appointed  or  assigned  for  a  period  of 
not  less  than  69  consecutive  months,  whose 
appointment  or  assignment  was  terminated, 
at  any  time,  by  virtue  of  the  limitations 
specified  In  paragraph  (2)  (A)  of  this  sub- 
section, who  Is  certified  by  the  President 
as  having  served  satisfactorily  In  such  em- 
ployment or  assignment,  and  who  passes 
such  examination  as  shall  be  prescribed  by 
the  Director  of  the  Office  of  Personnel  Man- 
agement. Any  person  so  appointed  or  as- 
signed shall,  upon  completion  of  the  pre- 
scribed probationary  period,  acquire  a  com- 
petitive status. 

CXXV 681— Part  8 


"(B)  The  head  of  any  department,  eigency. 
or  establishment  in  the  Executive  Branch 
having  an  established  merit  system  in  the 
excepted  service  may  appoint  In  such  service 
any  person  who  received  a  Foreign  Service 
Reserve  or  staff  appolntmnt  or  assignment 
under  this  subsection,  who  was  so  appointed 
or  assigned  for  a  period  of  not  less  than  59 
consecutive  months,  whose  appointment  or 
assignment  was  terminated,  at  any  time,  by 
virtue  of  the  limitations  specified  In  para- 
graph (2)  (A)  of  this  subsection,  who  Is  cer- 
tified by  the  President  as  having  served 
satisfactorily  In  such  employment  or  assign- 
ment, and  who  passes  such  examination  as 
shall  be  prescribed  by  such  department,  agen- 
cy, or  establishment  head. 

Exhibit  2 
Hon.  Alan  Cranston. 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Cranston:  I  am  writing  to 
expUUn  what  I  feel  is  a  serious  form  of  dis- 
crimination concerning  FSR  (Foreign  Service 
Reserve)  personnel  who  have  worked  for  the 
Peace  Corps.  I  hope  that  if  you  agree  that  the 
current  system  Is  one  that  needs  review  and 
restructuring  that  you  might  bring  this  to 
the  attention  of  the  proper  people  in 
Congress. 

The  Peace  Corps,  which  is  a  p&rt  of  the 
ACITON  Agency,  requires  that  Its  personnel 
belong  to  the  FSR  classification  rather  than 
the  civil  service  G.S.  It  also  requires  by  legis- 
lation that  at  the  end  of  5  years  every  em- 
ployee, from  secretarial  to  the  highest  profes- 
sional level,  must  leave  the  agency.  The  prob- 
lem that  arises,  is  that  FSR  personnel  "do  not 
have  civil  service  status  and  therefore,  even 
though  they  have  worked  for  the  government 
in  positions  that  are  the  equivalent  of  those 
found  In  any  other  agency  or  department, 
they  are  at  a  disadvantage  in  applying  for 
government  Jobs  once  they  leave  the  Peace 
Corps  since  they  are  considered  "non -status" 
candidates  by  the  Civil  Service  Commission. 
This  applies  even  though  the  Commission 
has  reclassified  all  Peace  Corps  positions  in 
keeping  with  government-wide  requirements 
and  standards. 

While  I  can  best  describe  this  dilemma  by 
my  own  experience,  I  assure  you  that  the 
majority  of  former  Peace  Corps  employees, 
especially  those  in  so  called  "mid-level"  posi- 
tions, have  encountered  similar  difficulties. 

I  was  on  the  Washington  staff  of  Peace 
CX)rps  for  5  years  until  August,  1975  when  my 
term  expired.  The  position-,  that  I  held 
ranged  from  budget  analyst  to  Assistant 
Chief  of  Operations  within  one  of  the  three 
Peace  Corps  Regions.  My  final  salary  was  an 
FSR  6  ($17,726  at  the  time  of  my  departure) . 
I  also  have  an  M.A.  in  International  Rela- 
tions and  have  completed  all  my  course  work 
and  exams  for  a  Ph.D.  I  give  this  background 
In  order  to  demonstrate  that  my  qualifica- 
tions are  equal  to  many  civil  service  em- 
ployees within  the  G.S.  system.  Howeveir,  be- 
cause I  was  an  FSR,  when  I  now  apply  for 
numerous  openings  In  agencies  around  Wash- 
ington. I  find  that  most  of  the  posted  Jobs 
require  either  that  applicants  be  current  G.S. 
employees  or  have  status;  i.e.;  have  been  for- 
merly G.S.  which  I  lack  since  my  first  and 
only  government  Job  was  with  the  Peace 
Corps  as  is  the  case  with  so  many  other 
Peace  Corps  employees,  past  and  present. 

I  have  filled  out  all  the  proper  Civil  Service 
forms  to  have  my  name  placed  on  the  mid- 
level  position  register,  but  that  really  Is 
meaningless  since  the  chances  of  my  name 
being  "pulled"  off  It  are  nU.  In  several  In- 
stances, when  an  agency  has  expressed  an 
Interest  in  me  I  was  notified  that  the  effort 
to  obtain  my  name  from  the  civil  service 
register  probably  wasn't  worth  their  time 
especially  when  there  were  other  qualified 
candidates   (though  not  their  first  choice) 


with  "status".  The  EPA  personnel  office  Just 
recently  refused  to  accept  my  application  for 
a  position  which  I  was  very  well  quaiifled  for. 
because  of  my  status  problem. 

I  can  understand  not  being  chosen  for  an 
opening  if  I  am  not  qualified  or  was  not  the 
most  qualified,  but  I  deeply  resent  it  when 
I  am  not  considered  Just  because  I  was  an 
FSR  employee  with  no  prior  G.S.  rating. 

In  my  conversations  with  employees  of  the 
Civil  Service  Commission  they  have  what  I 
consider  to  be  several  fallacious  arguments  In 
favor  of  this  system.  One  Is  that  I  am  being 
treated  no  differently  than  any  other  "out- 
sider" coming  into  government  from  private 
industry.  However,  I  am  not  an  outsider,  be- 
cause I  was  a  government  employee  for  5 
years,  doing  the  equivalent  work  of  anyone 
else  in  a  similar  position  within  any  other 
agency. 

They  also  said  that  this  system  allows 
agencies  to  promote  their  own  employees.  If 
a  position  is  limited  only  to  a  particular 
agency's  employees  then  they  are  correct 
However,  most  openings  that  I  have  seen  and 
have  applied  for  are  limited  only  to  all  cur- 
rent government  employees  or  former  em- 
ployees with  status. 

Another  argument  advanced  was  that  I 
was  no  different  than  those  employees  in 
other  non  status  categories  such  as  the  F.B.I 
or  C.I.A.  That  simply  isn't  true  since  none  of 
those  agencies  have  a  5  year  rule.  I  and  other 
Peace  Corps  personnel  must  find  new  Jobs 
after  a  specific  time.  1  don't  know  of  any 
other  government  agency  with  this  combina- 
tion of  stipulations. 

Finally,  while  they  conceded  that  1  may  be 
at  a  disadvantage  they  claim  that  my  experi- 
ence at  Peace  Corps  was  extremely  useful, 
and  that  In  Itself  is  enough.  Aside  from  the 
banality  of  this  reasoning,  I  agree  that  It  was 
useful,  and  that  I  learned  a  great  deal  and 
enjoyed  it,  but  my  "useful"  background 
doesn't  do  me  much  good  If  I  am  not  allowed 
to  apply  it  by  having  the  opportunity  to  at 
least  compete  for  most  government  Jobs  now 
available. 

If  the  intent  of  the  FSR  system,  at  least  as 
It  applies  to  Peace  Corps.  Is  to  bring  qualified 
people  into  government  service  for  a  limited 
time  with  the  hope  that  they  will  then  leave 
and  go  back  to  wherever  they  came  from, 
then  this  should  be  made  extremely  clear  to 
perspective  employees.  1  was  never  made 
aware  of  this,  and  neither  were  any  of  the 
other  Peace  Corps  staff  I  have  talked  to. 
Furthermore.  It  Is  difficult  to  reconcile  this 
thinking.  If  It  exists,  with  the  reality  that 
three  fourths  of  the  non-Peace  Corps  ACmON 
Agency  personnel  are  G  S.  with  no  5  year 
limitations  on  their  employment 

The  Federal  Personnel  Manual.  Chapters 
315-19.  does  exempt  FSR  employees  from  the 
State  Department  and  former  Peace  Corps 
volunteers  from  the  non-status  provision. 
However,  the  Manual  clearly  states  that 
Peace  Corps  and  A.I.D.  employees  are  the  ex- 
ception and  will  not  be  given  status  once 
they  leave  their  respective  agencies,  until 
such  time  as  the  Civil  Service  Commission 
rules  otherwise.  This  Is  unconscionable,  es- 
pecially for  Peace  Ck)rps  employees.  If  we  are 
forced  out  after  6  years  then  we  ought  to  at 
least  be  given  the  same  rights  as  other  gov- 
ernment employees  in  seeking  new  govern- 
ment positions. 

An  additional  Ironic  factor  is  that  many  of 
the  Jobs  once  held  by  Peace  Corps  employees 
in  various  support  functions  have  now  been 
converted  to  O.8.  In  my  own  case,  if  I  had 
stayed  in  the  Budget  Office  and  did  not  have 
to  leave  after  6  years.  I  would  now  have 
status,  even  though  the  duties  and  responsi- 
bilities of  that  position  have  not  changed 
since  the  time  that  I  held  that  Job. 
I  have  also  been  told  that  one  possible  rea- 
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MB  for  PMtee  Corpa  peeuIUr  stattis  U  tbat  In 
bMiig  people  tbey  do  not  go  through  the 
oompetltlTe  process.  In  my  own  ca«e,  the 
Peace  Corps  approached  me  by  obtaining  my 
name  from  the  dvU  service  register  in  1970. 
For  eereral  years  now,  every  candidate  for  a 
Peace  Ootjm  poaltlon  m\ist  go  through  the 
■am*  oon^wtltlTe  paneling  process  in  apply- 
ing for  employment  that  Is  in  operation 
throufbout  the  government.  However, 
wbctbar  or  not  Peace  Corps  hiring  Is  slightly 
different,  tbe  work  that  Is  done  Is  of  the  same 
larel  as  tbat  which  is  f  otmd  In  the  rest  of  the 
goveniment,  and  this  should  be  recognized  by 
tbe  ClTll  Service  Conunlselon. 

Tbe  ACTION  Agency  personnel  office  has 
done  little  to  alleviate  this  problem.  For 
overseas  staff  tbe  burden  U  even  greater  since 
many  of  them  are  not  aware  of  this  situation 
until  they  return  home  at  the  end  of  their  6 
year  tour.  Even  Washington  based  staff,  such 
as  myself,  are  not  counseled  as  to  the  scope  oi 
tbe  difficulty  we  will  encounter  upon  leaving 
except  for  a  brief  talk  on  how  to  fill  out  a  171 
peraonnel  form  and  how  to  apply  for  the  mld- 
level  or  senior  level  register. 

When  I  joined  the  Peace  Corps  staff  I  ac- 
cepted the  fact  that  in  S  years  I  would  have 
to  look  for  other  work;  that  there  wouldn't 
be  tbe  usual  government  Job  security.  As  my 
S  year  tour  came  to  an  end,  I  realized  that  al- 
though tbe  economy  was  In  a  poor  state,  and 
tbat  It  would  probably  take  a  while  to  find 
another  Job,  at  least  my  experience  and  back- 
ground at  the  Peace  Corps  would  stand  me  In 
good  stead.  I  was  not  prepared  for  the  "catch 
23"  tbat  tbe  Civil  Service  Commission  had 
set  up.  Now  10  months  later,  I  am  still  out  of 
work,  unable  to  be  considered  for  Jobs  I  am 
qualified  for. 

There  Is  something  terribly  wrong  with  a 
system  that  treats  one  small  section  of  gov- 
ernment employees  differently  from  the  rest. 
I  don't  argue  here  the  merits  of  the  6  year 
rule,  although  I  obviously  wish  now  that  It 
did  not  exist.  All  I  want,  and  I'm  sure  tbat  I 
speak  for  a  majority  of  Peace  Corps  staff,  are 
the  same  rights  that  every  other  government 
employee  has  In  applying  for  a  government 
Job;  to  be  Judged  on  my  ability  and  quali- 
fications and  not  on  whether  I  was  a  status  or 
non-status  employee. 

Thank  you  very  much. 
Sincerely  yours, 

PXTXB  A.  Thcxl. 

US.  Senatx. 
WasMnffton,  DC,  Sept.  24, 1976. 
Hon.  RoBEXT  E.  Hampton. 
Chair-man,  Civil  Service  CommUHon, 
Washington,  D.C. 

Dx*a  Mx.  Crabmam:  The  enclosed  letter 
from  Peter  A.  Thell.  a  former  Peace  Corps 
employee,  concerns  the  question  of  Civil 
Service  "status"  for  former  Peace  Corps 
Foreign  Service  employees. 

We  believe  that  Mr.  Thell  presents  an  ex- 
cellent case  for  review  and  correction  of  the 
current  practice  of  denying  such  status  to 
former  Peace  Corps  PSB  or  P8S  personnel 
seeking  further  employment  in  the  Federal 
OoTemment.  It  is  our  understanding  that 
among  those  non-clvll-servlce-merlt  employ- 
ees eligible,  under  present  8CS  regulations. 
for  non-competitive  appointments  are  Canal 
Zone  merit  system  employees,  employees  of 
tbe  Office  of  the  President  or  White  House 
staff,  Congreaelonal  employees,  and  emnloyees 
of  regulatory  agencies  such  as  TVA  and 
«BDA.  Certainly,  Peace  Corps  F8R  and  F8S 
employeea.  particularly  since  they  are  sub- 
>gt  to  the  unique  so-called  "five-year  flush", 
are  daaarvlng  of  this  same  benefit. 

We  urge  you  to  look  Into  this  matter  wlth- 

*"**  ^?I?L_?*^  ****  ^"^  toward  approving 
the  appropriate  regulatory  change  to  frtve 
such  former  Peace  Corps  employees  a  fair 
chance  to  avaU  themaelvee  of  the  opportunity 
to  continue  their  Federal  Oovemment  serv- 


ice. We  also  request  that  such  change  be 
made  retroactively,  so  that  qualified  indi- 
viduals like  Mr.  Thell  will  be  covered. 

We    look    forward    to   hearing    from    you 
shortly  regarding  this  matter. 
With  best  wishes. 
Sincerely, 

Alan  Cranston. 
Hakxison  a.  Williams,  Jr. 
Jennings  Randolph. 
Prank  Church. 
Hubert  H.  Humphrey. 
Dick  Clark. 
Edward  M.  Kennedt. 

U.S.  Crvn,  Service  Commission, 
Washington,  DC.  October  28,  1976. 
Hon.  Alan  Cranston, 

Committee  on  Labor  and  Public  Welfare, 
U.S.  Senate,  Washington,  DC 

Dear  Senator  Cranston.:  This  replies  to 
the  letter  of  September  24,  1976,  cosigned 
by  you  and  other  Senators.  In  behalf  of  Mr. 
Peter  A.  Then.  1006  D  Street.  8  E.,  Washing- 
ton, D.C.  20003.  Mr.  Theil  advocates,  smd  your 
letter  requests,  that  the  Commission  retro- 
actively grant  competitive  civil  service  status 
to  former  Peace  Corps  employees. 

Your  letter  stated  the  belief  that  Mr.  Thell 
presents  an  excellent  case  for  review  and 
correction  of  the  current  practice  of  deny- 
ing status  to  former  Peace  Corps  P8R  or  F88 
personnel  seeking  further  employment  in  the 
Federal  Oovemment:  also,  that  these  person- 
nel are  deserving  of  status  In  view  of  noncom- 
petitive appointments  for  employees  of  the 
Canal  Zone.  Office  of  the  President  and  White 
House  staff.  Congress,  TVA.  and  ERDA. 

We  have  reviewed  the  situation  of  status 
being  denied  to  Peace  Corps  P8R  and  P8S 
personnel  particularly  in  relation  to  the 
status  conferred  to  other  Federal  employees. 
Those  groups  of  Federal  employees  who  are 
excepted  from  the  competitive  service  and 
are  placed  In  a  position  to  noncompetltlvely 
acquire  status  have  achieved  this  benefit  as 
a  result  of  conditions  specified  in  Executive 
order  or  legislation.  Other  groups  of  em- 
ployees, including  not  only  Peace  Corps  but 
AID  personnel,  noncareer  State  and  U8IA 
personnel,  and  excepted  personnel  In  other 
agencies  have  not  been  able  to  acquire  com- 
petitive status  except  through  open,  com- 
petitive examination. 

Currently,  the  Civil  Service  Commission  is 
not  authorized,  by  legislation  or  Executive 
order,  to  independently  grant  competitive 
status  to  Peace  Corps  FSR  or  PSS  employees. 
The  Peace  Corps  Act  does  not  confer  status 
to  Peace  Corps  personnel  but  places  them  in 
Che  Foreign  Service  and  limits  appointments 
to  5  years.  By  contrast,  other  legislation  or 
Executive  orders  specifically  provide  for  the 
acquisition  of  status  by  certain  classes  of 
employees  excepted  from  the  competitive 
service.  An  example  of  such  legislation  is  5 
use  3304(c),  which  provides  for  the  non- 
competitive appointment  of  congressional 
employees  In  the  competitive  service.  Simi- 
larly, various  Executive  orders  provide  the 
basis  for  noncompetitive  appointments  for 
employees  of  the  Canal  Zone  and  Office  of 
the  President:  also,  for  Peace  Corps/VTSTA 
volunteers  or  career  Foreign  Service  officers 
of  the  State  Department  or  USIA  on  unlimit- 
ed appointments.  With  the  exception  of 
Peace  Corps  and  VTSTA  volunteers,  whose 
eligibility  for  noncompetitive  appointment 
Is  generally  limited  to  1  year  followln?  sep- 
aration, the  benefits  sought  by  Mr.  Thell  have 
t/hus  far  been  extended  only  to  employees 
In  permanent  or  Indefinite  positions. 

Although  the  Civil  Service  Commission 
cannot  unilaterally  confer  status  to  Peace 
Corps  Foreign  Service  employees,  or  other 
groups  of  excepted  employees,  civil  service 
rule  6.7  authorizes  the  Commission  to  ap- 
prove personnel  interchange  agreements  with 
excepted  agencies  having  an  Independent 
merit  system.  If  we  received  a  request  for 
our   approval   of  an   Interchange   agreement 


from  ACnON,  we  would  carefully  evaluate 
the  Peace  Corps  merit  system,  if  It  were 
found  that  ACTION  has  a  merit  system  for 
Peace  Corps  Foreign  Service  employees,  and 
good  administration  warrants,  ACTION  and 
the  Commission  could  enter  into  a  personnel 
interchange  agreement.  As  In  the  case  of 
other  agencies,  the  agreement.  If  approved, 
would  apply  only  to  current  Peace  Corps 
Foreign  Service  employees  who  could  non- 
competltlvely transfer  to  competitive  serv- 
ice positions  in  otlher  agencies.  Hence,  our 
authority  to  allow  noncompetitive  transfer 
to  competitive  service  positions  would  not 
provide  status  eligibility  for  former  Peace 
Corps  employees  such  as  Mr.  Thell. 

In  summary,  the  authority  to  independent- 
ly confer  competitive  status  to  current  or 
former  Peace  Corps  Foreign  Service  employees 
rests  with  the  Congress  or  the  President. 
However,  pursuant  to  mutual  written  agree- 
ment between  the  Commission  and  ACTION, 
current  Peace  Corps  employees  would  be  eli- 
gible to  noncompetltlvely  transfer  to  the 
competitive  service. 

We  hope  that  the  above  information  will 
be  of  assistance  to  you.  Your  Interest  In  thU 
matter  Is  appreciated. 
Sincerely  yours, 

Robert  E.  Hampton, 

Chairman, 

U.S.  Senate, 
Washington,  D.C,  June  6,  1977. 
Hon.  Sam  Brown, 
Director,  The  ACTION  Agency, 
Washington,  D.C. 

Dear  Sam:  The  enclosed  correspondence 
concerns  a  matter  which  has  concerned  me 
for  some  time — the  current  practice  of  deny- 
ing Civil  Service  status  to  former  Peace 
Corps  FSR  or  PSS  personnel  who  seek  em- 
ployment with  the  Federal  Government  at 
the  conclusion  of  their  flve-year  period  of 
employment  with  the  Peace  Corps. 

You  will  note  that  last  September  24  sev- 
eral cf  my  colleagues  Joined  me  In  writing 
to  the  former  Chairman  of  the  Civil  Service 
Commission  (CSC).  Robert  E.  Hampton,  ask- 
ing for  an  appropriate  regulatory  change  to 
give  former  Peace  Corps  employees  a  fair 
chance  to  continue  In  Federal  Government 
service.  Mr.  Hampton.  In  his  October  28  reply. 
Indicated  that  both  legislative  and  admin- 
istrative actions  would  be  required  to  accom- 
plish our  objectives. 

My  staff  has  developed  a  first  draft  of 
legislation  to  provide  retroactively  such 
status  to  these  Individuals.  I  would  like  to 
work  In  concert  with  you  on  this  Issue,  and 
am  deferring  Introduction  of  legislation,  a 
copy  of  the  present  draft  of  which  Is  also 
enclosed  for  your  review,  pending  a  reply 
from  you  outlining  your  views  on  this  Issue 
and  any  steps  you  anticipate  taking — along 
the  lines  set  forth  in  the  Hampton  letter — 
for  correction  of  this  situation  administra- 
tively. I  would  also  appreciate  having  your 
comments  on  the  proposed  legislation.  I  am 
also  deferring  recontactlng  the  Civil  Service 
Conmilsslon  until  I  have  your  thoughts  on 
this.  I  doubt  that  a  sympathetic  point  of 
view  win  be  forthcoming  from  the  Commis- 
sion In  the  absence  of  strong  support  from 
the  ACTION  Agency  Director. 

I  am  concerned  about  this  Issue  not  only 
because  of  the  roadblocks  It  presents  for  the 
Individuals  involved,  but  I  believe  the  Fed- 
eral Government  la  being  denied  ready  ac- 
cess to  experienced  and  talented  people  who 
could  contribute  greatly  to  other  areas  of 
Federal  involvement. 

I  hope  you  will  review  this  issue  and  get 
back  to  me  promptly.  Thank  you  for  your 
continuing  cooperation. 
Sincerely. 

Alan  Cranston, 
Chairman,  Subcommittee  on  Child 

and  Human  Development. 
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U.S.  Senate, 
Washington,  D.C,  November  9, 1977. 
Hon.  Sam  Brown, 
Director,  the  ACTION  Agency. 
Washington,  D.C 

Dear  Sam  :  Earlier  this  year,  I  wrote  you  a 
letter  (copy  enclosed)  about  which  you  tele- 
phoned to  ask  for  more  time  to  answer. 

Since  then  I've  rethought  the  matter  and 
remain  firmly  convinced  that  this  situation 
needs  a  remedy.  There  is  a  clear  inequity 
here  which  unfairly  prejudices  both  former 
Peace  Corps  staff  who  held  Foreign  Service 
Reserve  and  staff  appointments  and  the  Fed- 
eral Government  Itself  which  would  benefit 
generally  from  the  continued  efforts  of  per- 
sons with  the  above-average  dedication,  re- 
sourcefulness, and  flexibility  which  has 
characterized  Peace  Corps  employees  (many 
of  whom  are,  of  course,  former  volunteers). 
We  need  more  Federal  bureaucrats  who 
think  and  act  like  Peace  Corps  staffers.  That's 
one  of  the  many  contributions  an  agency 
like  yours  can  make  to  the  American  people 
and  the  American  Government. 

In  your  exploration  of  this  issue,  I  urge 
you  to  coordinate  with  AID  which  has  a 
similar  problem.  I  very  much  hope  you  will 
very  shortly  be  able  to  give  me  a  favorable 
reply. 

With  best  personal  regards. 
Cordially, 

Alan  Cranston, 
Chairman,  Subcommittee  on  Child 

and  Human  Development. 

ACTION, 
Washington,  DC,  February  7, 1978. 
Hon.  Alan  Cranston, 

Chairman,  Subcommittee  on  Child  and  Hu- 
man Development,  Committee  on  Hu- 
man Resources,  U.S.  Senate,  Washing- 
ton, D.C. 

Dear  Mr.  Chairman:  Please  accept  my  sln- 
.cere  apologies  for  not  having  responded 
sooner  on  the  issue  of  access  to  the  Civil 
Service  for  Peace  Corps  staff  appointed 
through  the  Foreign  Service  Reserve  person- 
nel system.  I.  too.  have  given  a  great  deal 
of  thought  to  the  matter  since  we  last 
talked  and  since  your  letter  following  up 
that  conversation. 

I  am  In  complete  agreement  that  we  have 
many  fine  staff  members  who  have  signifi- 
cant contributions  to  make  In  Federal  serv- 
ice beyond  their  flve  years  with  the  Peace 
Corps.  Two  suggestions  have  been  made  to 
help  deal  with  the  problems  of  access.  1) 
grant  Peace  Corps  employees  status  for  civil 
service  purposes  upon  completion  of  flve 
years  service.  2)  grant  Peace  Corps  employ- 
ees non-competltlve  eligibility  for  appoint- 
ment Into  the  regular  Federal  service. 

In  analyzing  these  proposals,  we  must  be- 
gin with  the  premise  that  exempt  personnel 
systems  like  the  FR  system  are  exempt  for 
specific  purposes.  The  beneflts  and  shortcom- 
ings of  appointments  under  those  systems 
are  accepted  by  employees  when  they  ac- 
cept limited  appointments.  To  endorse  the 
principle  that  the  general  schedule  or  regu- 
lar foreign  service  can  be  entered  through  a 
non-competltlve  side  door  seems  unfair  to 
all  of  the  employees  In  those  systems  who 
fairly  competed  for  the  beneflts  of  those 
systems. 

It  seems  to  me  that  the  excellence  of  the 
staff  In  this  agency  is  due  in  part  to  the  fact 
that  we  attract  staff,  as  well  as  volunteers, 
who  truly  desire  to  serve,  rather  than  staff 
who  are  primarily  concerned  with  the  ma- 
terial or  tangible  benefits  of  the  terms  of 
employment.  Let  me  idd  parenthetically  that 
this  agency  very  carefully  maintains  only 
limited  beneflts  for  Its  \olunteers — although 
some  of  these  beneflts  like  non-competltlve 
eligibility  are  very  valuable. 

Therefore,  I  really  cannot  support  a  whole- 
sale blanketing  of  Peace  Corps  staff  Into  the 
competitive  system.  However,  I  would  be  will- 


ing to  support  a  more  limited  approach  which 
would  give  non-competltlve  eligibility  to 
those  Peace  Corjys  staff  members  who  per- 
formed in  an  outstanding  manner  through- 
out their  Peace  Corps  service.  Such  an  ap- 
proach would  make  available  truly  superior 
candidates  to  the  OS  system.  Under  such  a 
non-competitive  approach,  eligibility  might 
be  awarded  to  the  top  20  %  of  FSR  employees 
finishing  their  terms. 

Of  course,  this  approach  would  not  re- 
solve the  problems  of  the  majority  of  Individ- 
uals who  have  given  a  great  deal  to  the 
Peace  Corps  through  flve  years  of  service  and 
find  themselves  essentially  excluded  from 
further  Federal  service. 

I  know  that  you  have  received  urgent  ap- 
peals for  assistance  in  this  area  and  I  agree 
that  it  should  be  possible  to  bring  more 
equity  Into  the  personnel  system. 

May  I  suggest  that  the  basic  problem  is  not 
in  the  Peace  Corps  or  in  the  Foreign  Service 
Reserve  system,  but  in  a  civil  service  system 
that  makes  it  extremely  difficult  for  anyone 
without  reinstatement  eligibility  or  noncom- 
petitive eligibility  to  secure  a  position.  Since 
the  Civil  Service  register  system  is  extremely 
time  consuming  and  cumbersome,  many 
agencies  chose  to  flU  vacancies  through  post- 
ings for  which  only  status  applicants  may 
apply  under  current  CSC  regulations. 

The  solution  to  this  basic  problem  Is,  un- 
fortunately, long  range.  It  relates  to  changes 
now  underway  at  the  Civil  Service  Com- 
mission and  to  fundamental  reforms  of  the 
Civil  Service  System. 

I  know  this  Is  not  the  response  you  wanted, 
but  I  hope  you  understand  my  concerns.  I 
have  a  commitment  to  tbe  employees  of  this 
Agency  that  the  merit  system  will  be  fairly 
administered  and  I  feel  that  a  dramatic 
change  would  undermine  that  commitment. 
I  would  be  glad  to  work  with  you  and  your 
staff  to  pursue  remedies  that  do  not  rep- 
resent major  departures  from  the  philosophic 
and  procedural  premises  of  both  the  FR  and 
GS  systems. 

Sincerely, 

Sam  Brown, 

Director. 

ExcTUPT  Prom  February  9.  1978.  Hearing 
Record  on  the  ACTION  Agency's  Imple- 
mentation OF  THE  Domestic  Volunteer 
Service  Act  or  1973 

•  •  •  •  • 

Senator  Cranston.  We  now  are  going  to 
heso-  from  a  former  ACTION  Agency  Peace 
Corps  employee,  Peter  Thell  of  Washington, 
DC,  accompanied  by  Thomas  Tlchenor  of 
Washington,  DC,  also  formerly  with  the 
Peace  Corps. 
Good  morning. 

statement  or  peter  theil.  Washington,  d.c, 

FORMER  peace  CORPS  STAFF  MEMBER.  AC- 
COMPANIED BY  THOMAS  TICHENOR,  WASHING- 
TON, DC,  FORMER  PEACE  CORPS  STAFF  MEM- 
BER 

Mr.  Theil.  Thank  you  very  much. 

My  name  Is  Peter  Thell.  With  me  Is  Thomas 
Tlchenor.  I  was  a  former  staff  member  with 
the  Peace  Corps.  Mr.  Tlchenor  was  a  former 
volunteer  In  the  Philippines  and  a  staff  mem- 
ber. 

I  want  to  thank  you  for  allowing  us  to  ap- 
pear before  your  committee  to  testify  In  sup- 
port of  your  proposed  legislation  to  allow 
Peace  Corps  employees  the  right  to  apply  for 
any  Government  position  for  which  they  are 
quallfled  within  1  year  of  their  termination 
from  the  agency. 

This  Is  a  very  serious  problem  for  Peace 
Corps  employees  because  the  vast  majority 
of  positions  that  are  now  being  advertl-^ed  by 
the  Government  are  open  only  to  candidates 
who  have  status,  those  who  are  now  working 
for  the  Government  or  have  reinstatement 
rights,  and  those  who  have  worked  for  the 
Government  for  at  least  3  years  and  have 
gone  through  their  probationary  period. 


This  affects  the  Peace  Corps  in  that  Peace 
Corps  employees  are  under  a  Foreign  Service 
classification  system.  FSR,  rather  than  civil 
service.  GS.  They  are  also,  by  legislation,  re- 
quired to  leave  the  agency  after  6  years.  'Thia 
can  be  amended  under  certain  circumstances 
and  they  can  receive  an  extension  of  from  1 
month  to  1  year,  but  they  have  to  leave  after 
a  certain  period  of  time,  generally  6  years. 

When  they  leave  they  are  under  the  non- 
status candidacy  provisions,  which  means 
that  they  cannot  apply  for  most  of  the  Jobs 
that  are  available.  This  applies  even  to  the 
ACTION  Agency  Itself  in  that  Peace  Corps 
staff  who  would  like  to  serve  in  ViSTA — not 
as  volunteers,  but  as  staff  members — or 
Foster  Grandparents  or  any  of  the  domestic 
programs  in  ACTION,  cannot  do  so  because 
they  are  closed  to  nonstatus  candidates. 

Many  of  \xs  have  had  the  experience  of  ap- 
plying for  those  few  Jobs  that  are  open  to 
nonstatus  candidates,  only  to  be  told  by  the 
prospective  employer — the  agency  or  the 
personnel  office  of  that  agency— that  It  la 
Just  too  difficult  and  too  time  consuming  to 
go  to  the  Civil  Service  Commission  to  get  our 
names  from  the  Civil  Service  register  and  It 
is  much  easier  for  them  to  consider  an  ap- 
plicant who  already  has  GS  status,  even 
though  that  applicant  may  not  be  their  first 
choice. 

It  would  appear  that  Peace  Corps  employ- 
ees are  put  Into  a  very  special  category,  one 
which  would  consider  us — and  these  are  tbe 
Commission's  words — as  "outsiders."  The  fact 
is,  though,  that  we  are  not  outsiders,  that  we 
have  worked  for  a  Oovemment  agency  for  5 
years  In  positions  that  have  been  classified 
by  the  Civil  Service  Commission  and  In  Jobs 
that  are  transferable  to  almost  every  other 
Government  agency  in  town 

In  reviewing  the  Federal  Personnel  Man- 
uals. I  think  It  Is  chapters  315  to  319,  there 
are  some  very  Interesting  facts:  one.  that 
employees  of  congressional  staffs.  White 
House  staff  employees,  and  employees  of  the 
Panama  Canal  zone  are  all  exempted  from 
this  provision  In  other  words,  If  they  are 
Involuntarily  terminated  without  prejudice 
from  their  Job,  they  may  noncompetltlvely 
apply  for  Government  Jobs  In  the  QS. 

AID  employees  and  Peace  Corps  employees 
are  not  given  this  consideration  Again,  the 
difference  between  Peace  Corps  employees 
and  AID  employees  Is  that  we  have  a  6- 
year  rule.  AID  employees.  If  they  maintain 
their  standards  or  If  there  Isn't  a  reduction 
In  force  within  their  agency  can  stay  there 
until  they  terminate.  Peace  Corps  staff  can- 
not. We  have  to  leave  and  look  for  other 
employment, 

I  want  to  sununarlze  by  saying  that  we  are 
not  requesting  special  consideration  for 
positions.  We  do  not  expect  guaranteed  Jobs 
when  we  leave  the  agency.  What  we  do  ex- 
pect and  what  we  would  like  is  that  we  be 
considered  on  the  basis  of  our  merit  and 
our  proven  ability  and  not  on  some  arcane 
regulation  within  the  civil  service  rules  that 
states  that  we  must  have  GS  status  before 
all  else  be  considered. 

I  thank  you  very  much. 

(The  prepared  statement  of  Mr.  Thell 
follows : ) 

Mr.  Chairman,  I  want  to  thank  you  for 
allowing  us  to  appear  before  your  committee 
to  testify  In  support  of  your  proposed  legis- 
lation to  allow  Peace  Corps  employees  the 
right  to  apply  and  be  considered  for  any  gov- 
ernment position  for  which  they  are  quall- 
fled within  one  year  of  their  termination 
from  the  Agency. 

We  feel  that  the  current  Civil  Service  per- 
sonnel system  concerning  Foreign  Service 
Reserve  Officers  (FSRs)  who  have  worked 
for  the  Peace  Corps  is  discriminatory  and 
requires  a  modlflcatlon  such  as  proposed  In 
your  bin. 

Most  people  do  not  realize  that  the  vast 
majority  of  Civil  Service  Jobs  which  become 
available  at  the  mid-level  and  above  are  open 
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only  to  people  with  Civil  Serrlce  etattia  or 
relastatefnent  rights.  This  does  not  me«n 
Just  hATlng  yovir  name  on  the  Civil  Service 
register  it  means  you  must  be  credited  by 
ClTll  Service  with  prior  government  working 
experience.  Otherwise,  a  federal  employer 
cannot  accept,  let  alone,  give  consideration 
to  your  application. 

The  Peace  Corps,  which  is  part  of  the 
ACTION  Agenci,  requires  that  Its  personnel 
belong  to  the  reft  classification  rather  than 
the  Civil  Service  OS.  It  also  requires,  by  leg- 
islation, that  at  the  end  of  6  years  every 
employee,  from  secretarial  to  the  highest 
profeHlonal  level,  must  leave  the  Agency. 
The  dUBculty  that  arises  Is  that  PSR  per- 
sonnel do  not  have  Civil  Service  status. 
Therefore,  even  though  they  have  worked  for 
the  government  in  positions  that  are  the 
equivalent  of  those  found  in  most  other  fed- 
eral Agencies  and  Departments,  they  are  at 
a  disadvantage  In  applying  for  government 
Jobs  once  they  leave  the  Peace  Corps  since 
they  are  considered  "non-status"  candidates 
under  the  Civil  Service  Conunlsslon  regu- 
Utlons.  This  applies  even  though  the  Com- 
mission has  reclassified  all  Peace  Corps  posi- 
tions in  keeping  with  government-wide  re- 
quirements and  standards. 

UntU  very  recently,  the  ACTION  Agency 
has  done  very  Uttle  to  alleviate  thU  problem 
on  lU  own  or  to  adequately  explain  to  Its 
Peace  Corps  staff  what  Is  involved.  For  over- 
seas staff  the  burden  Is  even  greater  since 
many  of  them  are  not  made  aware  of  this 
situation  until  they  return  home  at  the  end 
of  their  8-year  tour.  Even  Washington  based 
staff  are  not  fully  counseled  as  to  the  scope 
of  the  difficulty  that  they  will  encounter 
upon  leaving  the  Agency,  except  for  a  brief 
talk  on  how  to  fill  out  a  Standard  171  gov- 
ernment personnel  form  and  how  to  apply 
for  either  the  mid-level  or  senior  level  Civil 
Service  registers.  In  the  past  few  months, 
however,  the  new  Peace  Corps  Associate  Di- 
rector. Dr.  Carolyn  Payton  has  Indicated  that 
she  Is  synu)athetlc  to  this  problem. 

The  experience*  of  those  of  us  here  today 
can  be  multiplied  dozens  of  times  by  other 
former  Peace  Corps  staff.  As  I  said  before,  the 
Job  vacancies  posted  by  the  majority  of  gov- 
ernment offices  require  that  the  applicant  be 
either  a  person  with  Civil  Service  status  or 
with  relnsUtement  rights.  Ironically,  even 
the  ACTION  Agency  follows  this  procedure 
which  prevents  Peace  Corps  staff  from  apply- 
ing and  being  considered  for  vacancies  In  the 
domestic  programs  of  that  organization. 

Several  of  us  have  had  the  experience  of 
applying  for  a  Civil  Service  job  that  was 
posted  as  "open"  only  to  be  told  by  the  per- 
spective employer  that  he  or  she  had  found 
It  dlflkrult  to  hire  an  applicant  of  his  or  her 
choice  from  the  register,  the  decision  had 
been  made  to  hire  a  person  with  Civil  Service 
Bt*t«u,  even  though  that  person  was  not  nec- 
essarily the  first  choice.  Because  of  this,  each 
year  fewer  government  positions  are  open  to 
the  non-status  candidate.  It  Is  just  much 
easier  to  hire  someone  who  already  has  a  OS 
rating. 

In  my  conversations  with  officials  of  the 
Civil  Service  Commission,  they  presented 
what  I  consider  to  be  several  fallacious  argu- 
ments In  defense  of  the  current  system  re- 
garding FBRs.  One  Is  that  former  Peace  Corps 
employees  are  being  treated  no  differently 
than  any  other  non-government  "outsider" 
(their  term)  coming  into  government  for  the 
first  time  from  either  the  private  sector  or 
straight  out  of  school.  The  fact  Is,  however, 
that  Peace  Corps  staff  are  not  "outsiders"  but 
government  employees  who  have  done  the 
equivalent  work  of  countless  other  govern- 
ment employees  in  similar  positions  through- 
out the  government. 

Another  argument  advanced  was  that 
Peace  Corps  employees  are  in  the  same  cate- 
gory as  tboae  employees  in  cfther  non-status 
categories  such  as  the  FBI,  AID  and  non- 


career  State  and  TTSIA  personnel.  This  sim- 
ply Is  not  true  since  none  of  those  depart- 
ments have  a  5-year  rule.  It  Is  also  my  un- 
derstanding that  employees  of  the  White 
House  Staff.  Congressional  employees  and 
employees  of  regulatory  agencies  such  as  TVA 
are  eligible  under  certain  circumstances  for 
non-competltlve  appointments  under  cur- 
rent Civil  Service  Commission  regulations.  If 
this  Is  correct  then  why  not  the  Peace  Corps? 

I  was  also  told  that  the  current  practice  of 
limiting  vacancies  to  only  OS  candidates  en- 
ables government  offices  to  promote  and  ad- 
vance their  own  employees.  Elven  If  this  were 
true,  and  I  question  the  legitimacy  of  such 
an  action,  the  facts  again  reveal  that  most 
of  the  Job  vacancies  are  not  limited  to  Just 
the  employees  of  the  advertising  department 
or  Agency  but  rather  they  are  open  govern- 
ment wide. 

If  the  Intent  of  the  FSB  system,  at  least  as 
it  applies  to  the  Peace  Corps,  is  to  bring 
qualified  people  Into  government  service  for 
a  limited  period  of  time  with  the  hope  that 
they  win  then  return  to  wherever  they  came 
from  enriched  by  their  government  experi- 
ence, then  this  should  be  made  extremely 
clear  to  perspective  employees.  None  of  the 
Peace  Corps  staff  that  I  have  talked  to  were 
ever  aware  of  this.  Furthermore,  it  would  be 
difficult  to  reconcile  this  thinking,  if  it  exists, 
with  the  reality  that  the  balance  of  the  non- 
Peace  Corps  ACTION  staff  are  not  under  any 
of  these  restraints. 

The  Federal  Personnel  Manual,  Chapters 
315-19  exempts  FSR  employees  from  the 
State  Department  as  well  as  former  Peace 
Corps  volunteers  from  the  non-status  provi- 
sion. The  manual  does  clearly  state  that  the 
Peace  Corps  and  U.S.  A.I.D.  employees  are  the 
exception  and  will  not  be  given  status  once 
they  leave  their  respective  agencies,  until 
such  time  as  the  Civil  Service  Commissioner 
rules  otherwise.  Three  years  ago  the  Com- 
mission did  approve  the  conversion  of  FSR 
ACTION  personnel  in  so-called  supporting  of- 
fices such  as  budget,  finance  and  personnel 
to  the  OS  series.  Surely,  if  they  can  do  that 
then  there  should  be  no  problem  In  at  least 
extending  the  rights  of  OS  status  to  former 
PSR  Peace  Corps  employees  once  their  5  years 
of  employment  comes  to  an  end. 

Many  fine  and  dedicated  people  with 
proven  ability  to  work  in  the  Federal  Gov- 
ernment are  not  being  allowed  an  opportu- 
nity to  continue  to  contribute  their  talents 
to  further  government  service.  I  do  not  un- 
derstand how  the  government  can  spend  6 
years  of  its  resources  on  these  people  and 
then  refuse  to  acknowledge  that  they  are  In 
a  special  category  apart  from  the  "outsiders" 
that  the  Commission  Is  so  quick  to  equate 
them  with.  I  am  sure  that  I  speak  for  the 
mijority  of  former  and  current  Peace  Corps 
employees  when  I  say  that  it  was  a  privilege 
and  rare  experience  to  work  for  the  Peace 
Corps,  and  we  also  believe  that  we  have  con- 
tributed something  Important  to  our  country 
through  the  unique  concept  of  that  Agency. 

I  want  to  clarify  that  we  are  not  asking 
for  special  privileges  nor  are  we  asking  that 
we  automatically  be  given  Jobs  after  our  6 
years  with  the  Agency  come  to  an  end.  All  we 
want  Is  the  opportunity  that  practically 
every  other  government  employee  has  and 
that  Is  to  compete  for  Jobs  on  the  basis  of 
our  proven  ability  which  has  been  demon- 
strated in  government  service.  We  do  not 
want  to  be  stopped  by  an  arcane  regulation 
which  Insists  that  our  "status"  by  BOS  before 
ail  else  is  considered. 

We  believe  that  your  proposed  legislatloD 
will  help  to  rectify  this  situation  Thank  you. 
Senator  C«an8ton.  Thank  you  very  much 
for  a  very  excellent  sunmiary  of  the  situation 
that  faces  former  Peace  Corps  employees.  I 
will  place  In  the  hearing  record  my  corre- 
spondence with  you  and  with  the  Civil  Serv- 
ice Commission  and  with  Sam  Brown  on  this 
issue,  and  I  will  continue  to  seek  an  appro- 
priate remedy  to  this  problem. 


Senator  Cbanstok.  We  have  given  you  a 
copy  of  the  very  limited  proposal  that  Sam 
Brown  has  made  to  deal  with  the  problem 
you  discussed.  Would  you  like  to  comment 
on  that  now,  or  would  you  prefer  to  respond 
In  writing  for  the  record? 

Mr.  Thsl.  I  would  like  to  make  a  very 
brief  comment.  I  think  Mr.  Tichenor  would 
also  like  to  make  a  brief  comment. 

I  read  the  proposal  this  morning  and  my 
initial  reaction  Is  that  I  find  it  totally  un- 
acceptable. That  may  not  come  as  a  surprise, 
but  I  think  it  aggravates  the  situation  more 
than  It  Is  now.  I  think  that  It  Is  even  more 
discriminatory  than  the  current  practice. 

Mr.  Brown  proposes  that  there  be  a  lim- 
ited provision  whereby  the  top  20  percent  of 
current  Peace  Corps  employees  would  be 
granted  noncompetitive  status.  I  am  not  at 
all  sure  how  he  would  work  that  out.  I  know 
Mr.  Tichenor  has  some  further  thoughts  on 
that. 

I  also  found  it  somewhat  of  an  Insult — 
that  is  not  too  strong  a  word  to  use  though. 
I  don't  think  It  was  Intended  to  be.  Mr. 
Brown  made  a  statement — If  I  may  quote 
It— 

"The  excellence  of  the  staff  In  this  agency 
Is  due  in  part  to  the  fact  that  we  attract 
staff  as  well  as  volunteers  that  truly  desire 
to  serve,  rather  than  staff  who  are  primarily 
concerned  with  material,  tangible  benefits  of 
the  terms  of  employment." 

My  service  In  the  Peace  Corps  was  a  unique 
experience  and  I  enjoyed  It  a  great  deal.  I 
think  I  gave  a  lot  to  the  agency  and  the 
agency  gave  a  lot  to  me,  and  I  think  that 
would  apply  to  almost  everyone  else  who  ever 
worked  In  the  Peaice  Corps.  However  when 
my  5  years  came  to  an  end  I  was,  admittedly, 
concerned  with  the  tangible  benefits  of  em- 
ployment and  over  my  period  of  unemploy- 
ment I  continued  to  be  concerned  with  the 
tangible  benefits  of  employment.  I  don't 
think  that  reflects  on  my  ability  as  a  staff 
member  or  my  dedication. 

I  know  that  Mr.  Tichenor  would  like  to 
add  something  to  that. 

Mr.  Tichenor.  My  one  reaction  is  that 
Mr.  Brown  leads  one  to  think  that  there  will 
be  a  great  Influx  of  staff  members  getting 
Into  the  Federal  Government  when  they 
leave  the  Peace  Corps.  I  think  In  reality  an 
average  of  one  or  two  staff  members  a  week 
would  seek  this  noncompetitive  eligibility. 

If  Mr.  Brown  feels  there  would  be  many 
more,  I  would  like  to  know  how  he  feels 
about  the  noncompetitive  eligibility  that  is 
provided  to  former  VISTA  and  Peace  Corps 
volunteers  after  1  year  and  2  years  of  serv- 
ice. In  this  case  I  believe  we  are  talking 
about  maybe  3,000  or  4,000  people  a  year. 

I  don't  know  of  anybody  on  the  staff, 
when  I  worked  there,  who  would  have  Joined 
the  Peace  Corps  so  that  in  6  years  they 
would  be  able  to  get  noncompetitive  eligibil- 
ity. Young  people  our  age  have  trouble  plan- 
ning their  lives  more  than  1  year  ahead,  let 
alone  5  years  ahead. 

Senator  CaANsrow.  Thank  you  very,  very 
much.  I  appreciate  your  being  here  and  let 
me  assure  you  that  we  will  pursue  the 
matter. 

ExcnPT  From  February  20,  1978  Hearing 
Record  on  the  ACTION  Agenct's  Imple- 
mentation or  THE  Domestic  Volunteer 
Service  Act  or  1973 

Senator  Cranston.  On  another  matter, 
what  led  to  the  recent  executive  order  ex- 
tending the  benefit  of  noncompetitive  ap- 
pointments to  the  civil  service  to  certain 
former  full-time  volunteers  other  than 
VISTA  and  Peace  Corps  volunteers? 

Mr.  Brown.  What  led  to  It,  as  you  know, 
was  the  ACTION  cost-shared  volunteers  and 
essentially  a  combination  of  their  fruacra- 
tlon  about  feeling  that  they  had  come  In 
as  VISTA  volunteers  and  not  understanding 
that  a  different  set  of  regulations  applied. 
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They  had  discovered  that  they  successfully 
completed  their  year  of  service  and  then 
discovered  that  they  dldn  t  have  the  benefit 
which  they  anticipated,  and  had  had  every 
right  to  anticipate,  because  the  Agency 
hadn't  adequately  Informed  them  that  they 
didn't  have  those  benefits. 

The  executive  order,  through  the  con- 
siderable interest  of  your  staff,  among  others. 
In  the  plight  of  those  volunteers,  led  to  that 
executive  order  from  the  President  to  in- 
sure that  that  happens.  W6  welcome  that 
Interest  on  your  part  and  I  think  it  was  very 
helpful. 

Senator  Cranston.  Do  you  think  It  would 
be  wise  to  extend  this  benefit  to  full-year, 
full-time  volunteers  in  granted  out  pro- 
grams like  the  Syracuse  experiment.  In  view 
of  the  fact  that  we  are  talking  about  a  large 
number  of  Individuals  who  may  be  serving 
and  later  competing  for  a  civil  service  ap- 
pointment In  a  very  small  geographical  area? 

Mr.  Brown.  There  Is,  as  I  recall,  a  dis- 
cussion of  that.  There  Is  now  no  provision 
m  the  legislation  which  will  be  submitted 
to  you.  although  that  had  been  an  initial 
We  believe  that  that  Is  a  reasonable  conclu- 
sion to  reach,  particularly  in  light  of  the  fact 
proposal  made,  as  you  probably  are  aware. 
that  I  have  an  ongoing  Interest  In  National 
Youth  Service,  and  at  that  point  noncom- 
petitive eligibility  for  what  I  hope  would 
be  a  very  substantially  Increased  number  of 
full-time,  full-year  volunteers  would  1 
think  be  Impossible. 

Senator  Cranston.  How  do  you  square  your 
support  of  this  extension  In  the  executive 
order  with  your  reluctance  to  offering  com- 
parable status  to  former  Foreign  Service 
Peace  Corps  staffers? 

Mr.  Brown.  As  It  happens,  I  spent  a  good 
deal  of  time  prior  to  the  last  hearing  arguing 
essentially  my  position  on  that  legislation 
which  is  that  the  orlplnal  Intent  of  the  Peace 
Corps  language  was  to  find  people  who  were 
not  Interested  in  career  Government  service 
and  to  find  people  who  were  In  and  out, 
and  that  that  was  the  Intent  of  the  5-year 
rule  orlpinally,  and  it  would  undercut  that 
intent  substantially  to  extend  that  service. 

As  you  might  have  guessed,  that  was  not 
a  unlversallv  popular  Dosltlon  In  the  Auencv. 
I  don't  ylelrt  very  well  to  pressure  but  I  think 
I  yield  pretty  well  to  reasonable  argument 
and  the  reasonable  argument  was  made 
which  Is  that  when  that  was  passed  8  years 
ago  the  Job  market  was  fairly  open  and 
moreover,  the  access  to  the  civil  service  mar- 
ket was  fairly  open. 

In  the  last  2  or  3  years,  of  which  I  was 
not  then  aware,  that  situation  has  changed 
pretty  dramatically  Including  In  our  own 
agency  where  we  no  loneer  take  from  the 
register.  It  makes  It  nearly  Impossible  to  get 
in.  Consequently,  last  Friday  afternoon  I 
made  a  commitment  to  review  that  with  the 
General  Counsel  and  to  ''ome  to  you  assum- 
ing that  two  things  haopened:  One,  that 
we  can  get  It  through  OMB;  and  second,  that 
It  doesn't  result  In  a  presumed  property  right 
to  a  second  tour,  which  was  one  of  the  ques- 
tions raised  with  me — that  is,  if  you  have  a 
right  at  the  end  of  a  5-year  tour  that  you 
don't  have  at  the  end  of  the  first  30-month 
tour  does  that  give  you  a  presumptive  right 
to  a  second  30-month  tour.  That  might  have 
to  be  written  in  legislatively  to  avoid  that 
Interpretation. 

But,  given  that  option,  my  own  personal 
position — and  I  cannot  state  the  administra- 
tion position  because  it  hasn't  gone  through 
OMB — is  that  in  fact  that  authority  should 
be  extended  at  the  end  of  6  years  for  Peace 
Corps  employees.  I  am.  In  short,  persuaded 
by  the  logic  of  your  argument. 

Senator  Cranston.  That  can  be  done  Just 
by  executive  order  respectively,  not  retro- 
actively, as  I  understand  It.  Are  you  going 
to  recommend  that  the  Civil  Service  Com- 
mission  


Mr.  Brown.  Yes;  as  I  say,  I  need  to  review 
that  both  with  OliIB  and  my  own  Oeueral 
Counsel  to  Insure  that  I  am  not  buying 
a  set  of  problems.  But,  anticipating  no  prob- 
lem, I  would  like  to  find  the  most  expeditious 
way  to  do  it,  and  If  that  Is  through  the 
Civil   Service   Commission 

Senator  Cranston.  Would  you  than  expKsct 
to  recommend  that  to  the  Civil  Service  Com- 
mission? 

Mr.  Brown.  Yes. 

Senator  Cranston.  If  you  would,  let  us 
know  what  happens  with  that. 

VS.  Senate, 
Washington.  D.C.  September  14, 1978. 
Hon.  Sam  Brown, 
Director,  The  ACTION  Agency, 
Washington,  D.C. 

Dear  Sam:  As  you  know,  one  of  the  first 
Items  I  brooight  to  your  attention  when  you 
took  over  the  leadership  of  the  ACTION 
Agency  last  year  was  the  matter  Involving 
Federal  Civil  Service  eligibility  for  former 
Peace  Corps  employees. 

I  raised  this  issue  again  during  oxir  over- 
sight hearings  on  February  20  of  this  year. 
At  that  t'me,  you  Indicated  to  me  that  you 
had  decided  that  stccess  to  the  Civil  Service 
should.  Indeed,  be  more  open  to  these  in- 
dividuals, and  that  you  would  be  working 
with  OMB  and  the  Civil  Service  Commission 
to  find  the  most  expeditious  way  of  accom- 
plishing such  accessibility.  You  pledged  to 
keep  me  advised  of  your  progress.  My  staff 
raised  this  issue  with  you  once  again  when 
you  met  on  a  related  personnel  issue  In 
June,  and  at  that  time— one  year  since  my 
initial  inquiry  to  you — you  had  no  further 
progress  report  to  make. 

in  fairness  to  the  individuals — the  former 
Peace  Corps  employees — who  were  caught  up 
In  this  situation,  and  because  I  personally 
feel  that  this  matter  has  dragged  on  far  too 
long.  I  want  to  remind  you  again  of  my 
Interest  In  resolving  it  as  expeditiously  as 
possible. 

Please  let  me  hear  from  you  regarding  the 
current  status  of  this  matter,  your  plans  for 
dealing  with  It,  and  your  projected  time- 
table for  final  resolution. 

With  best  wishes. 
Cordially, 

Alan  Cranston. 

Excerpt   From    February    8.    1979,    Hearing 

Record  on  S.  239.  the  Proposed  "Domestic 

Volunteer   Service   Act   Amendments    of 

1979" 

Senator  Cranston.  What  is  the  status  now 
of  the  Agency's  efforts,  about  which  we  have 
been  communicating  back  and  forth  for  al- 
most two  years,  to  provide  civil  service  status 
for  former  Peace  Corps  employees  whose 
five-year  term  of  service  has  been  com- 
pleted? 

Mr.  Brown.  When  I  testified  earlier  a  year 
ago,  while  testifying  on  It  I  was  somewhat 
skeptical  about  It.  I  have  met  with  present 
and  former  Peace  Corps  volunteers,  and  they 
have  convinced  me  that  the  longstanding 
concern  of  this  committee  and  members  was 
a  correct  one,  and  as  a  consequence,  we 
moved  to  see  how  to  resolve  that. 

One  way  is  through  Executive  Order.  The 
other  is  through  legislative  action. 

Frankly,  the  reorganization — we  have 
sought  an  executive  order  to  provide  that. 
We  felt  that  was  the  quickest  way.  In  light 
of  the  change  from  the  Civil  Service  Com- 
mission to  the  Office  of  Personnel  Manage- 
ment, whatever,  it  is  someplace  at  this  point 
in  the  machinery  but  not  yet  out. 

It  may  have  turned  out  that  the  Judgment 
about  the  quickest  way  to  get  it  done  may 
not  have  been  the  quickest  way,  but  that. 
In  any  case,  Is  where  It  Is. 

We  have  requested  It,  sought  It.  and  hope 
we  will  have  It  shortly. 

Senator  Cranston.  I  would  appreciate  It  If 


you  would  go  back  to  OMB  and  tell  them 
how  I  feel. 

Mr.  Brown.  It  Is  also  in  our  fiscal  1B80 
leglslatlave  submission.  So  If  the  Congress 
can  get  to  it  before  the  executive  branch  can 
get  to  it.  one  way  or  the  other. 

Senator  Cranston.  Is  that  the  Peace  Corps 
bUl? 

Mr.  Martin.  It  wtis  In  our  proposal  to  OMB 
which  is  still  there.  It  has  not  been  officially 
cleared  by  the  administration. 

Senator  Cranston.  What  efforts  are  you 
making  to  Insure  that  former  Peace  Corps 
employees,  as  well  as  current  Peace  Corps 
employees,  can  benefit  from  this  new  pro- 
cedure? 

Mr  Brown.  I  don't  know  whether  that  is 
Included  or  not. 

Mr.  Martin.  That  is  not  Included. 

Senator  Cranston.  I  think  that  is  Im- 
portant that  they  be  Included  also.  That 
has  always  been  our  position  9 


NOTICE  OF  HEARINOS 

SELECT  COMMITTEE  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  on  May  7 
and  8,  the  Small  Business  Committee  will 
hold  hearings  on  the  small  business 
timber  set-aside  program. 

Senator  Baucus  will  chair  the  hearings, 
which  will  begin  at  2  p.m.  on  May  7  and 
8:30  a.m.  on  May  8,  in  room  424,  Russell 
Senate  Office  Building. 

The  following  witnesses  have  been  in- 
vited to  testify  at  these  hearings . 

May  7.  Senator  Frank  Church;  repre- 
sentatives of  the  Small  Business  Admin- 
istration, the  U.S.  Forest  Service,  and  the 
General  Accounting  Office. 

May  8:  Representatives  of  the  timber 
industry. 

The  committee  would  be  pleased  to  re- 
ceive written  testimony  from  those  per- 
sons or  organizations  who  wish  to  submit 
statements  for  the  Record.  Persons  de- 
siring additional  information  should  con- 
tact committee  stafiT  at  224-2130.* 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President.  I  wish 
to  announce  for  the  information  of  the 
Senate  and  the  public,  the  scheduling 
of  a  public  hearing  before  the  Senate 
Committee  on  Energy  and  Natural  Re- 
sources. 

The  hearing  Is  scheduled  for  May  3. 
1979,  beginning  at  2:30  p.m.  in  room 
3110,  Dirksen  Senate  Office  Building. 

The  hearing  is  on  the  "Moody  Experi- 
mental Auto." 

For  further  information  regarding  the 
hearings  you  may  wish  to  contact  Russell 
R.  Brown,  professional  staff,  at  224- 
2366.* 

SUBCOMJCITTEE    ON     ENERGY.     NUCLEAR    PHOLIT- 
ERATION  AND  FEDERAL  SERVICES 

•  Mr.  GLENN.  Mr.  President.  I  wish  to 
inform  you  of  change  of  a  hearing 
which  is  being  held  by  the  Subcommittee 
on  Energy,  Nuclear  Proliferation  and 
Federal  Services  of  the  Committee  on 
Governmental  Affairs. 

The  hearing  scheduled  for  May  3, 
1979,  on  Federal  responsibilities  for 
radiation  protection  has  been  moved  to 
room  3302  of  the  Dirksen  Senate  Office 
Building  and  the  time  is  now  9  ajn. 

If  you  have  any  further  questions 
regarding  this  hearing  please  contact 
the  subcommittee  staff  at  4-2627.« 
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OOIUCRTKI   ON   GOVXSNMZNTAI.   ATTABS 

•  Mr.  RIBICX)FP.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
OoTemmental  Alladrs  will  hold  a  second 
day  of  bearings  aa.  S.  333.  the  Omnibus 
Antiterrorism  Act  of  1979,  on  Monday, 
May  7, 1979,  beginning  at  10  a.m.  in  room 
3302  of  the  Dlrksen  Senate  Office  Build- 
ing. 

On  that  day,  the  committee  will  hear 
from  representatives  of  the  airline 
Industry  and  its  employees,  respected 
academic  authorities  on  the  topic  of 
terrorism,  and  a  panel  of  witnesses  mi 
the  Issue  of  explosives  taggants. 

The  witnesses  scheduled  to  appear  are 
as  follows: 

Paiiel  I. — Captain  Tbomaa  Ashwood,  Sec- 
retary, Air  Line  PUota  Association:  James  E. 
Landry,  General  Counsel,  Air  Transport 
Association. 

Panel  n. — ^Exploelves  Taggants;  Olenn 
King,  Executive  Director.  International 
Association  of  Chiefs  of  Police:  Dr.  Robert 
Ifoler,  The  Aerospace  Corporation:  Neal 
Knox,  Executive  Director.  Institute  for 
Legislation,  National  Rifle  Association; 
Cbarlea  P.  Turner.  Technical  Advisor,  Sport- 
ing Arms  and  Ammunitions  Manufacturers 
Institute:  A  representative  from  the  Insti- 
tute of  Manufacturers  of  Explosives. 

Other  individuals  are  expected  to 
testify  at  the  hearing.* 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMnTEES  TO 
MEET 

cOMMirrcx  on  covzxnmektal  attaiss 

BIT.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Governmental  Affairs  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  consider  the  nomination  of 
James  H.  Duffy  to  the  Postal  Rate  Com- 
mlsslon.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

coificirrKC  or  rosnoN  ulations 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
an  Foreign  Relations  be  authorized  to 
meet  during  the  session  of  the  Senate  aa 
Wednesday,  May  2,  to  mark  up  S.  802, 
to  amend  the  Peace  Corps  Act. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 

STTBOOMMn-RX    ON    RXOIONAL    AND    COMMUNTTT 
DZVKLOPIlIKNT 

Mr.  ROBERT  C.  BYRD.  This  request 
has  been  cleared  with  the  minority. 

I  ask  unanimous  consent  that  the  Re- 
gl(mal  and  Community  Development 
Subcommittee  of  the  Environment  and 
Public  Works  Committee  be  authorized 
to  meet  during  the  session  of  the  Senate 
today  to  mark  up  authorizations  on 
the  Appalachian  Regional  Development 
Commission.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

coKmrrxx  on  thk  judiciast 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
tomorrow.  May  2,  1979,  beginning  at  2 
pjn.  In  order  to  hold  a  hearing  on  judi- 
cial nominations. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


MAY  1 :  A  DAY  FOR  LOYALTY, 
LIBERTY,  AND  LAW 

•  Mr.  WARNER.  Mr.  President,  on  this 
beautiful,  bright  day  in  Washington,  the 
1st  of  May,  we  can  be  sure  at  last  that 
spring  has  come  to  our  Nation's  capital. 

This  is  a  season  of  renewal,  a  season 
filled  with  hope — a  season  of  gratitude 
for  the  many  blessings  that  surround  us. 

This  1st  day  of  May.  as  well,  is  ob- 
served throughout  our  land  by  patriotic 
organizations  and  freedom-loving  citi- 
zens as  "Law  Day"  and  "Loyalty  Day." 

These  civic  celebrations,  coinciding 
with  the  burgeoning  of  spring,  also  serve 
to  remind  us  of  the  manifold  blessing  of 
our  freedom. 

Beyond  the  renewal  that  comes  with 
the  changing  of  the  seasons,  they  call  on 
us  to  renew  our  faith  and  our  commit- 
ment to  the  preservation  of  the  free- 
doms we  enjoy. 

They  arouse  anew  the  hopes  and  as- 
pirations that  our  freedom  engenders 
and  makes  possible  for  us. 

They  evoke  once  more  the  profound 
sense  of  gratitude  we  all  must  feel  to  be 
free  citizens  of  this  free  land. 

But,  Mr.  President — as  appropriate  as 
it  may  be.  on  this  1st  day  of  May,  to 
celebrate  our  obedience  to  law  and  our 
loyalty  to  our  free  Nation — we  must  rec- 
ognize that,  elsewhere  In  the  world,  quite 
different  observances  are  taking  place. 

May  Day  in  the  Soviet  Union  is  marked 
by  displays  of  military  might  and  the 
engines  of  war.  the  parading  of  new 
weapons  of  destruction,  and  the  propa- 
gandizing of  the  ideology  of  aggressive 
communism. 

It  is  especially  appropriate,  then,  that 
here  in  the  Senate  of  the  United  States — 
truly  the  citadel  of  our  free  and  repre- 
sentative Republic — we  take  a  moment 
on  this  day  to  reflect  on  the  stark  con- 
trast between  our  free  way  of  life  and 
the  fate  of  those  who  suffer  under  totali- 
tarian regimes. 

Here  in  the  Senate — as  in  the  House  of 
Representatives  and  in  State  and  local 
legislative  bodies  across  America — we  en- 
joy the  privilege  and  duty  of  free  debate, 
full  deliberation,  and  the  unfettered  ex- 
ercise of  our  conscience  and  our  intellect 
to  serve  the  public  good. 

In  so  doing,  we  are  exercising  the  most 
precious  privilege  of  free  men  and  wom- 
en— a  privilege  denied  to  millions  suf- 
fering around  the  world — our  inalien- 
able American  right  to  choose. 

It  is  appropriate,  likewise,  that  in 
many  communities  around  my  own  State 
of  Virginia,  this  is  election  day.  There, 
as  in  all  elections  in  our  free  America, 
individual  citizens  are  consulting  their 
consciences,  weighing  the  alternatives, 
and  exercising  their  own  right  to  choose 
their  public  leaders. 

We  who  serve  In  public  office  bear  a 
heavy  burden  of  responsibility  for  the 
preservation  of  our  freedoms.  We  who 
make  the  laws  must  set  examples  of 
obedience  to  law.  We  who  speak  for  our 
coimtry  must  put  loyalty  to  America 
above  all  lesser  considerations. 

Yet  never  can  we.  who  seek  to  lead, 
succeed  in  our  efforts  to  serve,  without 
the  equal  commitment  and  resolute  en- 


deavors of  the  people  of  our  Nation — 
the  honest,  God-fearing  and  enlight- 
ened men  and  women  who  Bxe  the  pillars 
of  our  communities  and  the  foundation 
of  our  strength. 

A  few  days  ago,  Mr.  President,  I  re- 
ceived a  letter  from  just  such  a  person, 
one  of  my  constituents.  It  moved  me 
deeply.  The  writer  is  a  citizen  leader  in 
the  Ladies  Auxiliary  of  the  Veterans  of 
Foreign  Wars,  Department  of  Virginia. 

In  concluding  these  remarics  today,  I 
wish  to  share  her  message  with  my  col- 
leagues, in  the  hope  that  her  simple 
eloquence  will  Inspire  them  as  it  inspired 
me. 

It  Is  Imperative  that  we  remind  those 
around  us,  regardless  of  their  status,  that 
we  must  protect  the  precious  freedoms  that 
have  been  established  for  us  by  those  who 
were  willing  to  give  their  all.  That  freedom, 
as  we  knorw  it,  can  only  be  maintained  by  a 
desire  as  deeply  felt  as  must  have  been  the 
case  with  our  forefathers.  That  freedom  does 
have  a  price — loyalty  to  our  God,  our  Coun- 
try, our  Family.  These  three  make  for  a  solid 
foundation. 

The  Veterans  of  Foreign  Wars  have  stressed 
loyalty,  and  their  membership  In  this  worthy 
organization  attests  to  their  willingness  to 
protect  the  freedom  that  Is  as  necessary  to 
us  as  breath  Is.  My  membership  In  the 
Ladles  Auxiliary  has  been  paid  for  by  both 
my  husband  and  son.  Neither  walked  away 
when  their  country  needed  them.  Of  this  I 
am  most  proud,  and  I  wear  my  membership 
with  dignity  and  great  pride  for  their  sacri- 
fices. And  yes,  I  sacrificed  too;  my  heart  was 
heavy  laden  when  they  were  in  World  War  II 
and  Vietnam.  But  I  am  thankful  that  they 
cared  enough  to  Insure  the  freedom  that  the 
■little  one",  my  grandson,  can  enjoy.  Pray 
God  that  he  will  never  have  to  don  a 
uniform;  but  If  there  is  need,  I  pray  God 
that  he  will  serve  with  the  determination  of 
his  father  and  grandfather. 

Loyalty,  John,  is  everyone's  responsibility — 
freedom  is  everyone's  need. 

Mr.  President,  heeding  these  words  and 
acting  in  their  spirit,  may  all  of  us  do 
our  full  part  to  assure  that  the  spring- 
time of  America  is  the  time  to  renew  our 
faith  and  our  commitment  to  the  preser- 
vation of  the  freedoms  we  enjoy.* 


NATIONAL  MUSEUM  DAY 

•  Mr.  DURKIN.  Mr.  President,  in  an 
effort  to  demonstrate  my  strong  support 
for  the  tremendous  role  that  museums 
have  achieved  in  our  American  society 
and  world  commimity,  I  am  cosponsorlng 
a  Senate  joint  resolution  introduced  by 
my  distinguished  colleague,  Senator 
Pell,  to  declare  May  18,  1979,  as  "Na- 
tional Museum  Day." 

Since  observance  of  this  day  has 
already  been  designated  by  the  Interna- 
tional Council  of  Museums,  Congress 
should  ask  the  President  to  Issue  a  proc- 
lamation of  similar  effect.  Such  action 
will  enable  American  institutions  to  fully 
participate  in  the  worldwide  celebration. 
More  Importantly,  it  will  give  their  dedi- 
cated efforts  to  preserving  our  natural 
and  cultural  heritage  deserved  recogni- 
tion that  is  long  overdue. 

In  my  view,  Senate  Joint  Resolution  62 
aptly  describes  the  common,  but  crucial, 
responsibilities  which  museums  share.  By 
so  doing,  this  resolution  is  a  tribute  to 
the  valuable  contributions  that  these  in- 
stitutions continue  to  make  toward  the 
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development  of  mutual  imderstanding, 
cooperation,  and  peace  among  all  peo- 
ples. 

Mr.  President,  I  ask  that  the  text  of 
this  resolution  be  printed  in  the  Record. 

The  resolution  follows : 
S.J.  Res.  62 

Wbettas  museums  hold  In  trust  for  future 
generations  a  substantial  part  of  human- 
kind's material  patrimony  produced  and 
preserved  by  the  skill  of  our  ancestors  and 
our  contemporaries:  and 

Whereas  museums  encourage  curiosity  in 
the  very  young,  offer  enlightenment  and  edu- 
cation to  the  student,  and  provide  a  continu- 
ing source  of  enjoyment  and  cultural  en- 
richment for  all:  and 

Whereas  museums  are  centers  of  research 
lor  scholars  and  contribute  significantly  to 
our  knowledge  of  history,  science,  and  the 
arts;  and 

Whereas  museums  enhance  the  quality  of 
life  In  our  communities  and  provide  a  sense 
of  continuity  and  perspective  which  rein- 
forces the  cultural  opportunities  offered  by 
schools,  colleges,  universities,  libraries,  and 
other  institutions  of  learning;  and 

Whereas  the  museums  of  our  Nation  de- 
serve recognition  for  their  contribution  to 
the  preservation  of  the  natural  and  cultural 
heritage  of  the  United  States  and  to  the  fur- 
therance of  understanding  concerning  the 
peoples  of  the  United  States  and  the  peoples 
of  other  countries  In  the  past,  present,  and 
future :  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  is 
authorized  and  requested  to  Issue  a  proc- 
lamation designating  May  18,  1979,  at  "Na- 
tional Museum  Day"  and  calling  upon  the 
people  of  the  United  States,  State  and  local 
government  agencies,  and  Interested  orga- 
nizations to  observe  that  day  with  appro- 
priate ceremonies,  activities,  and  programs. 


U.S.  RECOGNITION  OF  RHODESIA 

•  Mr.  GOLDWATER.  Mr.  President,  the 
time  has  come  for  a  change  in  the  US. 
policy  toward  Rhodesia.  I  believe  Presi- 
dent Carter  should  move  immediately  to 
lift  economic  sanctions  against  that 
country,  and  to  prepare  to  recognize  the 
government  of  Bishop  Abel  Muzorewa  as 
soon  as  it  takes  office. 

The  arguments  for  delay  and  foot- 
dragging  by  the  State  Department  and 
the  White  House  are  no  longer  credible. 
Rhodesia  has  complied  with  virtually  ev- 
ery demand  made  on  it  by  the  adminis- 
tration, with  the  possible  exception  of 
refusing  to  permit  armed  terrorists  to 
operate  within  its  borders.  The  Rhode- 
slan  elections  were  based  on  one-man- 
one -vote;  they  were  carried  out  fairly 
and  efficiently  with  more  than  64  per- 
cent of  the  Rhodesian  people  participat- 
ing. In  other  words  democratic  princi- 
ples were  followed,  a  moderate  black  gov- 
ernment has  been  chosen,  and  the  United 
States  is  left  with  the  choice  of  either 
continuing  to  wage  economic  warfare 
and  denying  diplomatic  recognition  or 
submitting  to  the  realities  of  a  new  sit- 
uation. And  I  certainly  believe  that  if 
this  administration  means  even  one- 
tenth  of  what  it  says  about  human  rights 
and  the  right  of  self-determination  it 
will  stop  following  the  dictates  of  the 
Labor  Government  of  Britain  which 
will  never  forgive  Prime  Minister  Ian 
Smith  for  having  declared  Rhodesia's  in- 
dependence without  British  permission. 


Mr.  President,  we  have  gone  along  far 
enough  with  the  mythical  idea  that  the 
Patriotic  Front  guerillas  can  participate 
or  assist  In  democratic  processes  in  Rho- 
desia in  any  way  at  all.  The  Front  is  not 
Interested  in  democracy  or  free  elections; 
it  wants  nothing  but  a  Soviet-styled  dic- 
tatorship operated  by  radicals. 

Mr.  President,  I  notice  the  State  De- 
partment is  saying  that  it  is  premature  to 
propose  lifting  of  sanctions  until  Presi- 
dent Carter  tells  Congress  he  considers 
the  elections  were  free,  fair,  and  legiti- 
mate. This  is  irony  of  the  first  order. 
Since  the  Carter  administration  refused 
to  send  official  observers  to  Rhodesia,  the 
President  is  scarcely  in  position  to  bring 
an  unbiased  attitude  to  the  task  of  de- 
ciding how  they  were  held.  But  perhaps 
while  the  President  is  trying  to  make  up 
his  mind  he  may  listen  to  the  judgment 
of  the  rest  of  the  free  world — with  the 
possible  exception  of  Britain's  Labor 
Government — which  says  the  elections 
were  amazingly  successful  and  that  the 
new  government  to  be  formed  In  Rhode- 
sia deserves  recognition  and  support 
from  all  those  who  champion  democratic 
processes.* 


ON  OBSERVANCE  OF  OLDER 
AMERICANS  MONTH 

*  Mr.  PELL.  Mr.  President,  I  applaud 
the  theme  selected  for  this  year's  ob- 
servance of  Older  Americans  Month, 
"Better  Health  through  Better  Care"  and 
urge  that  there  be  a  renewed  effort  to 
improve  the  physical,  mental  and  social 
well-being  of  our  senior  citizens. 

Special  programs  should  be  developed 
to  improve  nutrition  services  and  in- 
crease the  availability  of  preventive 
health  services  for  the  aged.  The  de- 
partment of  elderly  affairs  in  my  own 
State  has  developed  area  wide  social  serv- 
ice programs,  which  are  models  for  the 
rest  of  the  Nation  to  emulate.  Evidence 
has  demonstrated  that  these  programs 
are  cost-effective  and  substantially  im- 
prove  the   quality   of  life   for   seniors. 

Our  entire  medical  system  is  based 
upon  curing  disease.  We  need  to  encour- 
age programs  to  detect  disease  in  its 
earliest  stage  and  alternative  forms  of 
health  care  delivery  such  as  the  RIGHA. 
so  our  seniors  wiU  have  fewer,  less  serious 
medical  problems  in  their  later  lives. 

In  summary,  we  must  take  steps  to 
insure  that  comprehensive  health  care 
services  are  available,  affordable  and  ac- 
cessible to  senior  citizens  so  that  they 
are  able  to  live  in  the  comfort  and  dig- 
nity which  they  have  earned* 


SOUL  CITY,  N.C.— ANOTHER  NEW 
COMMUNITY  DISASTER 

*  Mr.  HELMS.  Mr.  President,  the  people 
of  North  Carolina,  if  I  may  judge  by  the 
mail  I  receive  are  growing  increasingly 
resentful  of  excessive  Federal  spendijjg. 
Who  can  blame  them?  The  Federal 
debt  today  stands  at  $800  billion.  During 
the  next  18  months,  according  to  a  re- 
cent estimate  by  Treasury  Secretary 
Blumenthal,  there  will  be  an  increase  of 
as  much  as  $98  billion — imless  Congress 


gets  about  the  business  of  balancing  the 
Federal  budget. 

During  1979,  it  will  cost  the  American 
taxpayers  in  the  neighborhood  of  $60 
billion  just  to  pay  the  interest  on  the 
Federal  debt. 

More  and  more  citizens  are  beginning 
to  understand  that  this  is  one  of  the  ma- 
jor causes  of  the  inflation  that  is  crush- 
ing the  U.S.  economy,  and  creating  so 
much  difficulty  for  the  worlung  pe<4)le 
of  America  who  are  struggling  to  make 
ends  meet. 

North  Carolinians  are  almost  univer- 
sally resentful,  almost  to  the  point  of 
cynicism  about  various  examples  of  the 
Federal  Government's  wasteful  spending 
on  projects  that  attempt  to  solve  com- 
plex social  and  economic  problems  by 
throwing  money  at  them.  One  particu- 
larly controversial  boondoggle  is  Soul 
City,  North  Carolina — a  new  commumty 
backed  by  HUD. 

With  at  least  $18  million  in  Federal 
loans  and  outright  grants  since  it  was 
established  in  1974,  the  Soul  City  or- 
ganization has  managed  to  recruit  220 
people  to  Inhabit  the  town. 

Mr.  President,  how  can  such  use  of  the 
taxpayers'  money  be  justified?  It  cannot. 
How  is  this  money  being  spent?  Let  me 
cite  one  example.  A  grant,  approved  last 
September  by  HUD  Secretary  Patricia  R. 
Harris  in  the  amoimt  of  $126,250,  was 
used  for  the  design  and  construction  of 
pathways,  for  building  a  toilet,  and  for 
landscaping  work  in  Soul  City. 

I  have  repeatedly  voiced  ccwicem  about 
the  squandering  of  our  tax  dollars  in  Soul 
City.  From  time  to  time,  I  have  been 
able  to  block  some  funds.  On  other  oc- 
casions, funding  has  been  delayed. 

On  April  19,  the  Wall  Street  Journal 
published  an  article  concerning  such 
waste — and  the  lack  of  tangible  results 
from  such  a  large  use  of  the  taxpayers' 
money. 

Mr.  President.  I  ask  that  this  article  be 
reprinted  in  the  Record. 

The  article  follows : 
An  Old  'New  Town"  Hangs  On.  Sustained 
BY  Federal  Monet 

(By  Susan  Harrigan) 

Soul  Cfty,  N.C. — The  original  plan  was  to 
have  40.000  people  living  here  by  the  year 
2004,  But  so  rar  there  are  only  220.  and 
George  Koonce.  a  black  man  who  is  one  of 
them,  had  an  ominous  vision  the  other  day. 

"I  saw  people  plucking  chickens."  he  re- 
lates. "All  around  them  there  was  nothing 
but  grass.  I'm  afraid  Soul  City  is  going  to 
suffer." 

Soul  City,  located  60  miles  north  of  Ra- 
leigh in  rural  Warren  County,  was  estab- 
lished in  1974.  It  Is  .one  of  13  "new  towns" 
that  were  financed  by  the  federal  govern- 
ment as  a  partial  answer.  It  was  hoped,  to 
the  urban  crisis.  The  notion  was  that  new, 
multiracial  communities  might  lure  people 
from  overcrowded  areas  elsewhere. 

It  hasn't  worked  out.  A  number  of  the 
towns  have  gone  bankrupt.  Last  year  the 
government  decided  to  end  the  program  and 
sell  or  transfer  financing  of  seven  of  the 
towns.  But  Soul  City  hasn't  gotten  the  ax, 
although  it  hardly  is  fiourishing. 

All  but  four  of  the  families  here  are  black 
They  live  in  33  houses  and  33  trailers.  Be- 
hind a  sign  reading  "Pleasant  Hills  subdi- 
vision" He  pleasant,  empty  hills.  A  cement 
foundation  recently  marked  the  intended  lo- 
cation of  the  unbuilt  fire  station.  The  town's 
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second  careers,  and  wisely  exploring  options     far,  she  has  missed  only  one  day.  That,  she     some  of  these  local  groups  banded  together 
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only    in»iiuf»ct\irliig    faclUty    recently    was 
doaed  for  several  months. 

A  KXUGIOUS  n>SA 

But  Floyd  B.  McKlsslck  Is  optimistic.  "I 
beUere  we  c»n  stUl  do  It."  he  says.  "Soul 
City  Is  almost  a  religious  idea.  It  cant  be 
judged  in  white  man's  terms."  Mr.  McKls- 
slck, a  black  lawyer  who  was  head  of  the 
congress  of  Racial  Equality  during  much  of 
the  1960e.  controls  the  company  that  owns 
all  of  the  land  in  Soul  City,  and  draws  a  sal- 
ary from  the  company. 

The  town.  In  fact,  is  something  of  a  family 
enterprise.  Mr.  McKlssick's  wife.  Evelyn,  runs 
the  sanitary  district,  is  a  director  of  the 
parks  and  recreation  association,  and  is  part 
owner  of  Soul  City's  only  store.  Floyd  B. 
McKlaalck,  Jr.,  is  planning  director.  And  then 
there  Is  Daisy  B.  Williams  Lake — "the  first 
geographical  area  in  Soul  City  named  In 
honor  of  a  woman,"  according  to  a  Soul  City 
promotional  brochure.  Daisy  B.  Williams  is 
Mr.  McKlssick's  mother-in-law. 

"Some  folks  say  McKlssickvllls  might  be  a 
better  name  for  Soul  City,"  remarks  Bignall 
Jonea,  editor  of  the  Warren  Record,  a  local 
newspaper. 

Soul  City  has  Issued  •lO  million  of  fed- 
erally guaranteed  bonds,  and  it  has  received 
•8.6  million  more  in  federal  grants  and  con- 
tracts. Offlclals  of  the  Housing  and  Urban 
Development  Department,  which  runs  the 
new-town  program,  acknowledge  that  the 
government  has  done  more  for  Soul  City  than 
most  of  the  other  new  towns.  A  HUD  task 
force  now  is  trying  to  figure  out  how  to  help 
the  place  survive. 

HUD  officials  say  Soul  City  deserves  extra 
attention  partly  because  It  Is  the  only  black- 
owned  new  town.  Mr.  McKlsslck  says  all  races 
are  welcome.  "It  isn't  going  to  be  an  all- 
black  thing  and  never  was  Intended  to  be  an 
aU-black  thing,"  he  says. 

GCTTIMO    "rCASIBn.I'niD" 

Soul  City's  most  serious  problem  Is  a  short- 
age  of  jobs.  Mr.  McKlsslck  blames  HUD  for 
the  failure  to  lure  employers.  After  the  urban 
riots  of  the  19608,  he  sajrs,  businessmen  felt 
a  "commitment  to  do  the  right  thing,"  but 
HUD'S  red  tape,  he  complains,  prevented  him 
from  taking  advantage  of  the  opportunity. 

"We've  been  feasiblUtled  to  death."  he 
sayi. 

Wllmetco  Ltd.,  New  York,  the  only  manu- 
facturer that  had  taken  space  In  Soul  Tech  1. 
Soul  City's  Industrial  biiilding,  closed  its 
facility  last  year  because  of  disputes  with  the 
government  and  an  Insurance  company.  The 
company  recently  reopened  the  plant,  which 
employed  about  100  people  making  duffel 
bags  and  field  packs  for  the  Army. 

Mr.  McKlsslck  says  he  also  feels  hamstrung 
by  a  HUD  rule  that  no  more  buildings  can 
be  constructed  until  Soul  City  has  more  lobs. 
"HUD  wants  us  to  play  a  symphony,  but  gave 
us  only  a  five-piece  band,"  he  says.  "They 
forgot  we  have  a  lot  of  rhythm,  so  we  keep 
on  playing  the  melody  But  this  is  like  trying 
to  run  with  a  noose  around  your  neck  and  a 
guillotine  behind  you." 

This  region  once  was  rich  in  tobacco,  cot- 
ton and  slaves,  but  It  has  been  losing  popula- 
tion because  of  a  lack  of  jobs.  Many  resi- 
dents live  in  shacks,  and  some  even  are  quar- 
tered In  tobacco-curing  sheds.  "If  Soul  City 
goes,  Warren  Co\mty  will  go."  says  Mr.  Jones, 
the  local  editor.  "To  other  places.  I  suppose 
Soul  City  wouldn't  be  a  drop  In  the  bucket. 
But  to  us  it's  a  right  big  deal." 

Many  of  Soul  City's  blacks  seem  to  be 
better  educated  and  wealthier  than  the  aver- 
age Warren  County  resident.  That  Impresses 
some  of  the  locals  but  antagonizes  others.  Mr. 
Jonas,  who  Is  79,  recently  attended  bis  first 
"mixed  party"  with  blacks  at  Soul  City  and 
found  thMn  "easy  to  get  along  with." 

"It  looks  to  me  like  they  hold  a  cocktaU 


glass  the  same  as  anybody  else,"  he  com- 
ments. 

Nearby  Henderson,  which  is  about  to  lose 
a  pickle-packing  plant,  has  found  that  Soul 
City  Is  good  for  business.  "They  never  sold 
so  many  pairs  of  shoes  before,"  says  Hubert 
Avent.  director  of  a  Soul  City  health  clinic. 
"When  you  go  in  a  store,  they  say  'You're 
from  Soul  City?  I  can  arrange  this  easy-pay- 
ment plan. . . .'  " 

However.  Peter  O.  Demetriades,  president, 
of  Etc.  of  Henderson  Inc.,  a  maker  of  sani- 
tation supplies,  says  bluntly  that  he  hates 
blacks.  He  would  like,  he  says,  to  "join  the 
Klan  and  burn  the  place  (Soul  City)  down." 
And  the  vice  president  of  a  nearby  bank 
calls  continued  federal  support  of  Soul  City 
"idiotic  and  completely  indefensible."  This 
man  contends  that  Mr.  McKlsslck  is  "just 
out  to  help  himself,  and  I  think  that  In 
terms  of  what  he  wanted,  he's  succeeded." 

Mr.  McKlsslck  won't  say  what  his  income 
Is.  He  and  hla  family  live  well.  His  wife  drives 
the  family  Maseratl,  while  he  has  a  Pontiac 
Bonneville  and  his  son  operates  a  Mercedes- 
Benz.  Mr.  and  Mrs.  McKlssick's  home,  built 
around  a  small  open  garden,  is  a  modem 
structure  whose  natural  woods  blend  with 
the  fields  and  woods  of  Its  three-acre  site. 

There  Is  a  large  cabinet  containing  silver 
and  china  In  the  dining  room.  There  is  a  big 
microwave  oven  In  the  kitchen  and  a  tall 
stone  fireplace  In  the  sunken  living  room. 
Mr.  McKlsslck  won't  say  how  much  the  house 
cost  but  acknowledges  that  he  wouldn't  sell 
It  for  •300.000,  Its  estimated  worth  according 
to  a  local  builder. 

Mr.  McKlsslck.  who  Is  66,  bristles  at  local 
criticism  of  his  life  style.  "I  owed  that  house 
to  my  wife,"  he  says.  "I  have  a  duty  to  my 
family  that's  been  postponed  for  years."  He 
contends  that  "Most  people  say.  'I'm  glad  to 
see  a  black  man  In  a  house  like  that,  because 
I've  never  seen  one  in  such  a  house  before'." 

He  adds  that  if  he  cared  only  about  com- 
fortable living,  he  wouldn't  be  living  in  such 
an  Isolated  area.  "You  can't  leave  the  office 
at  five  and  go  out  and  B.S.  like  you  can  in 
the  city,"  he  says.  "This  Is  dealing  with  the 
nltty-grltty." 

Soul  City's  occupants,  some  of  whom  are 
Mr.  McKlssick's  employees,  say  they  enjoy 
living  here.  "People  take  such  pride  in  their 
little  homes,"  says  Johnnie  Johnson,  who 
came  to  Soul  City  after  her  husband  died. 

Many  residents  have  home  mortgages  from 
the  Farmers  Home  Administration  that  re- 
quire small  Interest  payments.  Roy  Stokes, 
a  young  cabinetmaker,  and  his  wife,  a  textile 
worker,  pay  •137  a  month  for  a  white  clap- 
board home  that  cost  •25,000.  "Soul  City  is 
like  a  dream  to  me,"  Mrs.  Stokes  says.  "When 
you  say  you're  from  here,  you  really  have  got 
something  to  brag  about.  You  feel  good." 

Henry  Chew,  a  retired  Navy  petty  officer, 
moved  from  San  Diego  to  a  bright-yellow 
•31,000  home  in  Soul  City  because  he  wanted 
the  feeling  of  a  "forty-niner"  going  to  the 
frontier.  He  Is  trying  to  persuade  other  Navy 
retirees  to  Join  him.  "A  lot  of  people  with 
mixed  marriages,  especially,  would  feel  wel- 
come here."  he  says.9 


lOWANS  OVER  80  AND  ON  THE  GO 

O  Mr.  CULVER.  Mr.  President.  I  am 
often  encouraged  to  find  in  a  newspaper 
an  article  about  an  elderly  person  who  Is 
actively  devoting  his  or  her  talents  to  a 
special  project  or  endeavor.  In  that  con- 
text. I  wish  to  share  a  recent  article  from 
the  Des  Moines  Register,  which  I  found 
both  interesting  and  inspiring. 

The  article  provides  glimpses  into  the 
active  lives  of  some  16  lowans  in  their 
eighties.  These  men  and  women  are 
taking  advantage  of  many  diverse  op- 


portimlties  and  are  channeling  their 
notable  talents  Into  activities  ranging 
from  art  to  dentistry,  writing  to  dancing, 
teaching  to  farming,  and  auctioneer- 
ing to  various  types  of  community  serv- 
ice. Whether  their  pursuits  take  the  form 
of  hobbies,  further  education,  volunteer 
work  or  employment,  these  lowans' 
common  outlook,  enthusiasm  and  deter- 
mination are  outstanding. 

Mr.  President,  I  am  proud  of  this  re- 
markable group  of  Iowa  octogenarians 
and  their  commendable  accomplish- 
ments. And  as  a  Senator  from  Iowa — 
which  has  the  third  highest  proportion 
of  elderly  citizens  among  the  50  States — 
I  can  assure  my  colleagues  that  these 
exemplary  senior  citizens  are  only  a 
representative  sampling  of  elderly  citi- 
zens from  my  State  who  are  leading  ac- 
tive and  productive  lives. 

Mr.  President,  I  hope  my  colleagues 
win  enjoy  reading  this  interesting  article 
from  the  April  15,  1979,  Des  Moines  Reg- 
ister as  much  as  I  have,  and  I  ask  that 
it  be  printed  in  the  Record. 

The  article  follows : 
[  Prom  the  Des  Moines  Register,  Apr.  16,  1979  ] 
They're  Oveh  80  And  On  The  Go 
(By  Sherry  Ricchlardl) 

Few  things  are  changing  as  rapidly  today 
as  the  look  of  aging  In  the  United  States. 
Experts  In  the  field  have  dubbed  It:  The 
rise  of  elderhood. 

The  demise  of  mandatory  retirement  at  65, 
a  growing  tendency  among  older  Americans 
to  resist  stereotypes  that  label  them  "senile 
and  useless."  and  an  optimistic  awareness  of 
staying  power,  exemplified  by  people  like 
comedian  George  Burns,  83.  and  political 
sage,  Alf  Landon.  92.  are  partly  responsible 
for  the  new  attitudes. 

Iowa  has  its  own  share  of  elderly  whizzes, 
Fred  Brandner  of  Ames,  for  Instance,  taught 
math  classes  of  Iowa  State  University  until 
he  was  83  years  ago.  When  the  University  let 
him  go  last  year.  Brandner  didn't  "shrivel  up 
and  die."  as  he  puts  it. 

He  spends  several  days  each  week  working 
with  emotionally  disturbed  youths  In  the 
Ames  public  schools  and  with  preschoolers 
In  a  community  day  care  center.  "My  life 
Is  as  meaningful  as  ever,"  Brandner  says. 
"I'm  almost  84,  and  that  doesn't  seem  very 
old  to  me.  Ninety  does  though.  I  might  have 
to  slow  down  by  then." 

Dr.  Woodrow  Morris,  associate  dean  at  the 
University  of  Iowa's  college  of  medicine,  di- 
vides people  over  55  Into  two  classes — the 
young/old  up  to  75,  and  old/old  for  those 
over.  "We  used  to  consider  66  to  be  old.  but 
more  and  more  people  aren't  considering 
themselves  'elderly'  until  after  75,"  Dr.  Mor- 
ris, a  specialist  on  aging,  says. 

"Now,  I  even  hear  some  of  them  saying. 
'Hey,  why  not  86?'  I  anticipate,  especially 
with  the  demise  of  mandatory  retirement, 
that  an  increasing  number  In  the  over-76 
category  will  continue  to  be  active  and  pro- 
ductive. To  deny  them  the  right  to  work 
solely  on  the  basis  of  age.  Is  a  denial  of  a 
fundamental  human  right.  In  my  opinion, 
ageism  is  as  odious  an  undesirable  as  sexism 
and  racism. 

"With  the  push  for  zero  population,  the 
elderly  might  held  the  balance  of  power  in 
this  country  someday." 

It  doesn't  take  much  looking  to  find  active 
and  productive  lowans  over  80.  and  their 
message  is  clear.  These  octogenarians  have 
eased  their  transition  to  old  age  by  widening 
contacts  with  friends  and  with  the  commu- 
nity, keeping  up  job  skills,  establishing  ties 
with  volunteer  groups,  launching  part-time 
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second  careers,  and  wisely  exploring  options 
while  they  were  yet  in  middle-age. 

Here  are  some  of  the  lowans  who  prove 
that  80  and  over  isn't  the  end: 

At  68.  Mason  Ladd  retired  as  dean  of  the 
University  of  Iowa  college  of  law.  and  that 
summer  organized  a  law  school  at  Florida 
State  University  at  Tallahassee.  At  81.  he 
lives  on  a  farm  near  Iowa  City,  maintains  an 
office  at  the  U  of  I,  lectures  and  conducts  re- 
search. Recently,  the  Fellows  of  the  American 
Bar  Association  bestowed  on  him  the  1979 
Fellows  Research  Award. 

Mae  Oest,  86.  of  Grand  Mound,  turned  her 
three-story  home  into  cooperative  housing 
for  the  elderly  a  few  years  ago — she  has  seven 
residents  between  80  and  87.  The  retired 
nurse  charges  between  ^50  and  •BO  a  month 
for  rent,  including  three  meals  a  day. 

Former  Iowa  Gov.  Robert  Blue,  81,  Is  a 
member  of  the  National  Council  on  Aging  and 
Is  chairman  of  the  North  Central  Regional 
Library  Board,  along  with  maintaining  a  law 
practice  in  Eagle  Grove.  Blue,  long  a  cham- 
pion of  rights  for  the  elderly,  says,  "Life  con- 
sists of  more  than  eating,  sleeping  and  read- 
ing. It  involves  Interaction  with  people.  If 
you  quit  that,  you  almost  cease  to  live." 

Ann  Brunk  of  Des  Moines,  admits  to  being 
m  the  late  808.  but  says,  "I  don't  want  my  age 
in  the  paper."  On  weekends,  the  artist  works 
at  the  reception  desk  at  the  Des  Moines  Art 
Center.  During  the  week  she  paints  "when  I 
have  the  inspiration  and  when  the  light  Ls 
right  for  me."  Two  of  her  paintings  hang  In 
the  new  quarters  of  the  Embassy  Club  in  Des 
Moines. 

Leon  E.  Joy,  87,  regularly  puts  In  60  hours 
a  week  at  his  Ames  auction  business.  Includ- 
ing working  as  an  auctioneer.  Joy  started  his 
company  In  1914.  As  a  hobby,  he  has  written 
a  book  about  his  life. 

Sister  Alexander,  81,  of  Dubuque,  visits  the 
sick  each  week  and  teaches  dancing  to  elderly 
residents  of  the  Dubuque  Health  Care  Cen- 
ter, despite  the  fact  that  she  is  partially 
blind.  "I  know  some  older  people  need  pep- 
ping up.  I  feel  dancing  can  do  it,"  the  retired 
schoolteacher  says. 

Dr.  Pak-Chue  Chan,  84,  of  Ames  still  travels 
a  lot  and  lectures  and  writes  about  his  life- 
long love:  The  world's  poor.  In  the  early 
1980s,  he  organized  medical  clinics  in  Hong 
Kong  and  the  Yucatan,  a  poverty-stricken 
area  of  Mexico,  through  Promise,  Inc.,  an 
organization  he  helped  form.  Recently,  Dr. 
Chan  published  a  book  on  his  life's  work. 

CecUe  Cooper,  80,  of  Davenport  began 
working  In  Civil  Rights  when  she  was  "just 
a  girl."  Recently,  she  helped  organize  the 
Afro-American  Arts  Council  in  the  Quad- 
Cltles,  and  continues  as  the  main  Impetus 
behind  an  annual  Davenport  fashion  show 
that  supports  a  black  students'  scholarship 
fund.  She  also  supports  area  Ice  cream  so- 
cials, which  she  instigated  in  the  1960s  to 
help  fund  civil  rights  projects  In  Mississippi. 
In  May,  friends  are  honoring  her  at  a  "CecUe 
Cooper  Recognition  Day." 

Leonard  Oster,  89,  runs  a  450-acre  farm 
near  Waukon  that  has  been  In  his  family 
sines  1919.  His  two  sisters,  Edith,  87,  and 
Slgne  Martin,  81,  work  with  him  on  the  farm. 

Hazel  Price,  81,  of  Marshalltown  graduated 
from  Drake  University  in  1976  with  a  degree 
In  teaching,  a  career  she  has  been  pursuing 
since  she  taught  at  18  In  a  one-room  school- 
house.  She  tutors  grade  schoolers  and  con- 
ducts adult  education  classes  in  her  home 
each  week. 

Dr.  Alvln  F.  Moes,  86,  a  dentist  from  Du- 
buque, sees  at  least  four  patients  a  day.  "I've 
been  a  dentist  for  over  50  years.  I'm  afraid 
I  wouldn't  know  how  to  Just  sit  home,"  Dr. 
Moes  says. 

Thea  Anderson,  84,  of  Forest  City  has  man- 
aged the  senior  citizens'  congregate  meal 
site  since  it  opened  two  years  ago.  The  food 
Is  served  every  day,  "regardless  of  rain,  snow, 
sleet  or  scorching  sun,"  Anderson  says.  So 


far.  she  has  missed  only  one  day.  That,  she 
notes,  was  on  one  of  Mrinter's  worst  dajra. 

Elizabeth  Maxwell,  88,  manages  the  Earl- 
ham  Museum  and  oversees  CARE,  one  of  the 
first  rural  in-home  care  programs  In  the 
country.  She  helped  organize  it  10  years  ago. 
The  retired  teacher  says  her  best  outlets  are 
community  service  and  walking  a  mile  or 
two  every  day. 

John  Woolson  Brooks,  81,  of  Des  Moines, 
works  part  time  In  an  architect  business 
along  with  two  partners.  He  has  taken  over 
household  duties  since  his  wife  moved  to  a 
nursing  home.  "It's  surprising,  but  at  my 
age.  I'm  turning  out  to  be  a  pretty  good 
cook,"  Brooks  says.  He  does  silk  screens  and 
sketches  for  a  hobby. 

George  Wagner.  88.  of  Calamus,  is  a  retired 
farmer  turned  artist.  Early  in  life,  he  planned 
It  that  way.  Dubbed  "Grandpa  Moses"  by 
friends,  Wagner  does  most  of  his  painting 
In  an  old  machine  shed.  The  artist  still  bowls 
"once  In  a  while"  and  drives  his  own  car 
In  April  1975,  the  townspeople  honored  him 
at  a  "George  Wagner  Day."» 


HOMES  FOR  THE  HARD-TO-PLACE 

•  Mr.  HEINZ.  Mr.  President,  I  am 
pleased  that  in  my  own  State  of  Penn- 
sylvania there  are  people  working  around 
the  clock  to  provide  loving,  caring 
permanent  homes  for  hard-to-place  chil- 
dren. Two  such  dedicated  people  are 
Laurie  and  Joe  Flyim  of  Lancaster,  Pa., 
who  have  12  children,  7  of  whom  are 
adopted.  As  President  of  the  North 
American  Council  of  Adoptable  Chil- 
dren, Inc.,  Mrs.  Plyrm  has  worked  self- 
lessly  to  try  to  get  chUdren  available  for 
adoption  together  with  parents  seeking 
children  to  adopt.  A  recent  story  from 
the  March  1979  issue  of  McCall's  maga- 
zine tells  the  story  of  the  dedication  of 
NACAC  and  the  Flynns.  I  ask  that  the 
text  of  that  article  be  printed  in  the 
Record  as  an  example  of  what  can  be 
done  to  place  the  more  than  120,000  chil- 
dren in  this  country  in  need  of  adoption. 

The  article  follows: 

Homes  for  the  Hard-To-Puice 

Laurie  and  Joe  Flynn  of  Lancaster,  Penn- 
sylvania, have  12  children,  seven  of  whom 
are  adopted.  A  decade  ago  the  adopted  Flynns 
probably  would  have  grown  up  In  Institu- 
tions or  In  a  series  of  foster  homes,  because 
they  are  labeled  "children  with  spelcal 
needs."  Such  children  have  been  considered 
less  desirable  adoption  prospects  because 
they  are  older,  handicapped,  of  mixed  or 
minority  racial  backgrounds  or  come  with 
brothers  or  sisters.  But  thanks  to  changing 
attitudes,  caused  In  part  by  a  shortage  of 
available  Infants,  hard-to-adopt  youngsters 
like  the  Flynns'  are  finding  warm,  caring 
families. 

"There  are  large  numbers  of  children  avail- 
able for  adoption,  and  plenty  of  families 
anxious  to  adopt,"  says  Mrs.  Flynn.  "We've 
got  to  bring  them  together." 

To  spread  the  word,  Interested  parents 
across  the  country  have  formed  local  citizen 
adoption  groups,  which  direct  prospective 
parents  to  the  proper  agencies,  help  secure 
experienced  legal  advice,  and — after  adop- 
tlotu  take  place — provide  counseling  and 
support  to  make  the  frequently  difficult  tran- 
sitions easier.  The  organizations  also  serve  as 
advocates  to  get  states  to  change  antiquated 
adoption  laws — such  as  these  that  prevent 
parents  from  adopting  children  of  a  dilTer- 
ent  religious  background  or  prevent  single 
parents  from  adopting— and  to  persuade 
reluctant  social  agencies  and  courts  to 
cooperate. 

Five  years  ago,  to  coordinate  their  efforts. 


some  of  these  local  groups  banded  together 
to  form  the  North  American  CouncU  on 
Adoptable  Children.  With  200  member 
groups,  representing  20,000  parents  in  the 
U.S.  and  Canada,  the  councU  scored  a 
major  victory  last  year  when  Congress  passed 
this  country's  first  federal  legislation  on 
adoption.  The  law.  called  The  Adoption  Op- 
portunities Act,  provides  for  a  National  Re- 
source Exchange  that  will  list  waiting  chU- 
dren and  waiting  parents  and  a  computerized 
system  that  will  keep  track  of  children  in 
foster  care.  The  law  also  established  a  panel 
to  write  model  adoption  legislation  as  a  gxUde 
for  the  states.  To  find  a  group  In  your  area 
that  deals  with  special  children,  write: 
Adoption.  P.O.  Box  55251.  Riverside,  Calif. 
92507.* 


RHODE      ISLAND'S      OUTSTANDING 
SMALL  BUSINESS  PERSON 

•  Mr.  PELL.  Mr.  President,  I  am  de- 
lighted today  to  extend  my  congratula- 
tions to  a  Rhode  Island  entrepreneur 
who  has  been  selected  as  the  Rhode  Is- 
land Small  Business  Person  of  the  Year 
for  1979. 

Roland  C.  Trice  of  Cumberland,  R.I., 
is  the  owner  and  operator  of  a  highly 
successful  decorating  products  business 
in  the  town  of  Cumberland  and  an  active 
participant  and  leader  in  his  commu- 
nity's civic  life. 

His  story  has  all  of  the  elements  of 
the  American  success  story,  for  his 
achievements  have  come  from  his  own 
ambition,  ability,  perseverance,  and 
hard  work. 

As  a  youth,  he  left  school  at  the  sixth 
grade  level  to  help  support  his  family 
of  13.  He  won  promotions  and  advance- 
ment through  hard  work  and  at  the  same 
time  pursued  his  education  and  earned 
diplomas  from  junior  and  senior  high 
schools. 

In  developing  his  own  business,  Mr. 
Trice  obtained  and  repaid  two  loans  from 
the  Small  Business  Administration.  He 
is  a  charter  member  and  president  of  the 
Rhode  Island  Chapter  of  the  National 
Decorating  Products  Association,  a  char- 
ter member  of  the  Cumberland-Lincoln 
Rotary  Club,  and  an  active  member  of 
the  Blackstone  Valley  Chamber  of  Com- 
merce. 

Mr.  Trice's  selection  by  his  fellow  small 
businessmen  as  Rhode  Island's  Small 
Business  Person  of  the  Year  is  a  well- 
deserved  tribute.  He  is  indeed  an  out- 
standing representative  of  the  thousands 
of  small  businessmen  who  are  so  vitally 
important  to  the  economy  of  my  State 
and  to  our  national  economic  life  as 
well.* 


SUPERSONIC  TRAVEL  SPREADS  OUT 

•  Mr.  GOLDWATER.  Mr.  President,  at 
that  time,  some  8  years  ago,  when  the 
Senate  foolishly  stopped  American  de- 
velopment of  the  supersonic  transport 
I  made  the  prediction  that  regardless  of 
the  Senate,  supersonic  travel  would  pre- 
vail and  that  eventually  American  man- 
ufacturers would  be  forced  into  this 
field.  In  this  mcmth's  issue  of  Dun's  Re- 
view there  appears  a  very  well  thought- 
out  article  entitled  "Supersonic  Travel 
Spreads  Out."  In  which  it  pretty  well 
points  up  what  many  of  us  have  known, 
that  supersonic  travel  is  catching  on. 
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that  It  Is  growing,  that  Instead  of  the 
lengiinh  and  the  French  going  out  of 
business,  they  are  in  business  in  a  big 
way,  they  the  giving  competition  to  air- 
lines In  the  United  States  and  elsewhere 
but,  thank  the  Lord,  that  some  far- 
sighted  aircraft  manufacturers  have  dis- 
regarded the  thoughtlessness  of  the  Sen- 
ate and  have  proceeded  through  these 
years  with  at  least  a  modicum  of  ex- 
perimentation in  the  supersonic  field  so 
that  we  may  be  able  to  regain  the  posi- 
tion of  dominance  we  once  held  in  the 
whole  airframe  business.  I  ask  that  this 
article  be  printed  in  the  Record. 
The  article  follows : 

StTFEBSOmC    TkAVZL    SPKXAOS    OOT 

Quite  suddenly  over  the  past  year,  the  out- 
look for  global  spread  of  supersonic  travel 
has  been  transformed.  Even  after  Concorde 
flight*  began  in  Janxiary  1976,  aviation  ex- 
pert* still  doubted  that  all  fourteen  of  the 
Anglo-French  supersonic  transports  would 
ever  fly.  Some  predicted  that  the  plane  could 
waU  rack  up  such  huge  operating  lossee  that 
•▼en.  the  nine  In  service  would  have  to  be 
grounded. 

Tod«y,  though.  It  1*  finally  clear  that  not 
oDiy  is  the  Concorde  here  to  stay,  but  that 
over  the  next  two-to-three  years  there  will 
be  a  major  Increase  In  travel  at  Mach  2.2.  or 
roughly  twice  the  speed  of  sound.  First,  the 
planes  already  flying,  Ave  with  British  Air- 
ways and  four  with  Air  France,  will  soon  be 
used  far  more  intensively;  and  second,  the 
Ave  idle  Concordes,  once  viewed  at  avia- 
tion's biggest  white  elephant  ever,  will  be 
brought  Into  service. 

What's  more,  the  swift  change  in  Con- 
corde's public  image  from  that  of  a  noisy, 
polluting  intruder  into  a  glittering  status 
symbol  beloved  of  top  businessmen  and  pc^ 
stars  alike,  has  fairly  certainly  Insured  that 
a  new  generation  of  advanced  supersonic 
tnai^>ort«  (AST's)  will  succeed  Concorde 
within  the  next  twenty  years — and  possibly 
as  early  as  1992  or  1993.  In  recent  weeks,  for 
example,  France's  Transport  Minister  Jo61  le 
Theule,  President  Russell  Thayer  of  Branlff 
International  and  Richard  Pltzslmmons,  di- 
rector of  advanced  program  planning  for  the 
McDonnell  Douglas  Aircraft  Co.,  have  all 
voiced  increasing  confidence  that  an  AST 
will  be  built.  Says  Fltzslmmons:  "It's  now 
universally  agreed  that  the  advanced  super- 
sonic transport  will  come."  And  le  Theule 
adds:  "Perhaps  a  new  supersonic  transport 
will  be  built  in  which — and  why  not? — 
manufacturers  on  both  sides  of  the  Atlantic 
wUl  collaborate." 

To  be  sure,  Concorde's  passenger  pulling 
powers  have  not  been  quite  so  dazzling  as 
French  and  British  pubUclty  has  managed 
to  suggest.  For  Instance,  while  many  Europe- 
Kew  York  flights  are  100%  booked,  the  Paris- 
Washington  and  Paris-Caracas  flights  are 
averaging  only  49%  and  40%  loads,  re- 
spectively. 

Nonetheless,  the  industry  reckons  that  even 
these  mixed  results  are  highly  promising  In- 
dicators of  the  imderlying  demand  for  super, 
sonic  travel,  bearing  in  mind  Concorde's  sky- 
high  fare  (20  percent  over  first  class)  and  the 
several  second-  and  third-best  routes  it  has 
had  to  make  do  with.  For  it  has  proved  a  po- 
tent habit-former.  Today,  for  instance,  more 
than  40  percent  of  New  Tork-Europe  passen- 
gers have  flown  it  before;  and  many  business- 
men commute  across  the  Atlantic  several 
times  monthly.  Says  Braniff's  Thayer.  "It 
spoils  you  so  you  don't  want  to  fly  anything 
else." 

SCOaZS    HIGH 

Technically,  too.  Concorde  scores  high,  its 
rellabUlty  enabling  92  percent  of  flights  to 
la»ve  within  flfteen  minutes  of  scheduled 


takeoff.  And  recent  technical  improvements 
include  a  mAjor  engine  modification  that  has 
extended  Its  range  by  200  nautical  miles,  to 
over  3,700  miles,  or  alternatively.  Increased 
its  payload.  Indeed,  British  Aerospace,  the 
state-owned  group  that  built  Concorde  Joint- 
ly with  France's  state-owned  Aerospatiale,  is 
considering  a  major  program  to  make  further 
improvements  for  the  existing  fleet. 

But  the  crucial  barrier  that  Concorde  has 
now  broken  is  a  financial  one.  To  be  sure.  It 
can  never  recover  the  staggering  $3  billion 
that  the  French  and  British  governments 
sank  into  it.  But  on  the  basis  of  a  ten-year 
write-off  of  the  $310  million  that  British  Air- 
ways paid  for  its  five  planes,  the  airline  is  al- 
ready making  a  profit  on  its  London-New 
York  run.  It  Is  also  making  hefty  operating 
profits  on  the  London-Washington  run,  and 
these  may  turn  into  a  net  profit  as  a  result 
of  new  transatlantic  passengers  fed  into  it 
from  the  Concorde  route  between  Washing, 
ton  and  Dallas-Fort  Worth  recently  inau- 
gurated by  Branlff. 

Air  France,  which  is  at  a  disadvantage  be- 
cause London  is  a  far  greater  hub  of  world 
travel  than  Paris.  Is  still  suffering  operating 
losses  everywhere  except  on  the  Paris-New 
York  route,  but  they  are  manageable  ones. 
Indeed,  the  two  airlines  calculate  that  Con- 
corde can  normally  make  an  operating  profit 
as  soon  as  It  averages  a  60  percent  load  and 
flies  a  modest  7.5  hours  a  day. 

What's  more,  points  out  retired  BA  Con- 
corde Director  Gordon  Davidson,  the  plane  is 
a  big  cash  generator.  He  forecasts  that  this 
year  BA  supersonic  revenues  will  total  around 
$120  million,  well  exceeding  the  $100  million 
plus  in  combined  operating  costs  and  over- 
head— so  that  only  the  depreciation  bill  will 
tilt  the  fleet  about  $16  million  into  the  red.  If 
other  factors  like  increased  subsonic  revenues 
that  Concorde  attracts  to  the  airline  are  add- 
ed BA  has  already  benefitted  from  it,  David- 
son believes.  "With  or  without  a  depreciation 
charge,"  he  says,  "Concorde  is  paying  her 
way  for  British  Airways,  and.  under  rather 
different  conditions,  for  Air  France." 

Thanks  to  the  Concorde's  performance, 
other  airlines  are  now  showing  an  intense  in- 
terest in  the  craft — not,  of  course,  in  buying 
It  at  over  $70  million  a  throw,  but  in  leasing 
supersonic  time,  either  flying  the  plane  joint- 
ly with  British  Airways  or  Air  France  on  cer- 
tain routes,  or  taking  it  over  at  the  termina- 
tion of  a  French  or  British  flight  and  flying 
It  onward  In  an  Interchange  or  "tag-end" 
operation. 

In  the  past  few  months,  Concorde's  routes 
have  reached  out  well  beyond  the  original 
grid  of  London  and  Parls-to-Washlngton; 
London-to-Bahrain;  and  Paris-to-Rlo  (see 
map) .  Since  the  crucial  November  1977  ad- 
dition of  New  York  to  Concorde's  routes, 
BA's  London-Bahrain  flight  has  been  ex- 
tended to  Singapore,  jointly  with  Singapore 
Airlines;  Air  Prance  Inaugurated  a  Washing- 
ton-Mexico route:  and.  of  course,  Branlff  laid 
on  a  new  Washlngton-Dallas-Fort  Worth  tag- 
end  run  that  slots  into  Concorde's  trans- 
atlantic schedules. 

But  this  still  leaves  a  lot  of  spare  Concorde 
flying  time  up  for  grabs,  for  the  average 
usige  of  the  Concordes  in  service  Is  around 
five  hours  dally,  whereas  nine  hours  or  more 
would  be  a  realistic  target.  What's  more,  the 
five  idle  planes  will  be  readied  for  commer- 
cial service  once  the  French  and  British  have 
worked  out  the  flnanclal  details  of  making 
them  available  to  airlines  on  a  leased  basis. 

The  big  guessing  today  is  over  which  new 
routes,  and  which  airlines,  will  soon  go 
supersonic — for  a  variety  of  reasons  that  in- 
clude protecting  their  own  flrst-class  busi- 
ness; winning  the  prestige  that  goes  with 
flying  the  plane  and  having  their  insignia 
displayed  on  one  side  (the  other  side  is  re- 


served for  British  Airways  or  Air  France)  and 
on  various  runs,  making  a  clear-cut  profit. 

A  leading  contender  for  supersonic  expan- 
sion is  Branlff,  which  hopes  to  launch  a  New 
York-Panama-Ltma-Santiago— and  perhaps 
Buenos  Aires — tag-end  route  next  year.  A 
British  Caledonian  route  from  London  to 
Lagos  Is  very  much  on  the  cstrds.  Other  routes 
under  consideration  are:  Joint  AF-Saudi 
Arabian  Airlines  flights  from  Jeddah  to  Paris 
and  perhaps  on  to  New  York;  and  Singapore 
Airlines  tag-end  routes  from  Singapore  to 
Hong  Kong  and  Tokyo.  Further  in  the  future, 
but  distinct  possibilities,  are  a  Paris-Tokyo 
flight  and  a  Joint  British  Airways-Qantas 
Singjipore-Melbourne  leg. 

Then,  too,  more  of  the  rich  U.S.  market  Is 
up  for  grabs  now  that  Branlff  has  licked  all 
the  regulatory  headaches  of  flying  Concorde 
Inside  the  U.S.  Though  Concorde  must  fly 
subsonlcally  over  the  U.S.,  it  is  still  100  mph 
faster  than  conventional  planes  and,  more 
Important,  passengers  from  the  U.S.  heart- 
land can  fly  on  from  New  York  or  Washing- 
ton on  the  same  plane,  supersonically. 

Several  other  airlines  are  currently  con- 
sidering deals  similar  to  Braniff's  Dallas-Fort 
Worth  link.  Among  the  possible  "tag-end" 
routes:  Washington-Miami  and  New  York- 
Atlanta. 

EARLIEST    DATE 

Of  course,  since  only  fourteen  Concordes 
are  available,  not  all  the  talked-of  routes 
can  materialize,  but  depending  on  frequen- 
cies, there  is  room  for  a  good  number  of 
them.  And  it  will  be  those  fourteen  Con- 
cordes that,  for  all  their  shortcomings  and 
birring  mishaps,  will  be  the  only  supersonic 
planes  in  existence  for  many  years.  For  even 
if  an  AST  program  for  a  Concorde  successor 
were  to  be  launched  tomorrow,  the  earUest 
it  could  be  in  service  would  be  1990. 

It  has  always  been  a  reasonable  bet  that  an 
AST  bigger,  quieter  and  farther-ranging  than 
Concorde  would  eventually  be  built;  and  ever 
since  Boeing's  government-backed  SST  proj- 
ect was  halted  In  1971.  Boeing,  McDonnell 
Douglas,  Lockheed  and  the  National  Aviation 
and  Space  Agency  have  continued  with  AST 
technology  programs.  Similarly,  British  Aero- 
space and  Aerospatiale  are  building  up  their 
post-Concorde  supersonic  capability. 

Both  the  Europeans  and  the  Americans  see 
a  market  for  200  to  300  AST's  in  the  1990s. 
They  also  broadly  agree  they  can  build  AST's 
that  can  fly  economically  at  the  equivalent 
of  today's  flrst-class  and  full-economy  fares 
( McDonnell  Douglas  calculates  that  the  seat- 
mile  cost  will  not  be  substantially  higher 
than  that  of  subsonic  planes)  and  can  lick 
the  environmental  problems  so  that  AST's 
would  have  access  to  all  major  airports  round 
the  world.  Says  McDonnell  Douglas's  Fltz- 
slmmons: "We  think  the  discount  market, 
excursion  fares  and  so  on  will  always  use 
subsonic  planes.  But  we  think  AST's  would 
carry  a  very  large  proportion  of  today's  full 
fare  economy-type  passengers,  and  would 
get  all  the  first-class  customers.  And  that 
would  be  a  very  sizable  market  share." 

But  until  recently,  with  the  world's  airlines 
Involved  in  their  biggest  reequlpment  pro- 
gram ever  as  the  widebodled  Jets  came  In, 
and  with  Concorde  battling  for  its  life,  any 
possible  AST  start  had  looked  a  long  way  off. 
Had  Concorde  flopped,  say  aviation  experts, 
the  effect  on  public  opinion — and  thus  on 
government  attitudes — would  probably  have 
pushed  any  successor  way  into  the  twenty- 
flrst  century. 

COVEKNMENT   FUNDINO 

For  an  AST  go-ahead  is  as  much  a  political 
as  an  economic  and  technical  question,  for 
the  simple  reason  that  massive  governmental 
funding  is  essential.  None  of  the  interested 
airframe  manufacturers — Boeing,  McDonnell 
Douglas,  Aerospatiale.  British  Aerospace  and 


May  1,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


9239 


possibly  Lockheed — alone  or  in  combina- 
tion, could  proceed  without  government  sup- 
port with  a  development  program  calculated 
to  cost  well  over  $1  billion.  What  Concorde 
has  done  is  to  make  it  inflnltely  easier  for 
governments  to  commit  taxpayers'  money 
to  the  next  phase  of  supersonic  travel. 

There  are  two  favorite  AST  scenarios.  One 
envisages  a  U.S.-only  effort,  with  mixed  fed- 
eral and  Industry  funding,  and  the  airframe 
manufacturers  working  together  luider  a 
special  antitrust  waiver.  The  other  would 
Include  some  European  state  flnancing  and 
a  major  role  for  British  Aerospace  and  Aero- 
spatiale. In  this  second  scenario,  the  U.S. 
government  would  still  put  up  the  lion's 
share  of  the  money,  but  probably  only  one 
U.S.  company  would  be  Involved — McDon- 
nell Douglas  or  Boeing. 

The  situation  today  is  complicated  by  the 
difference  between  the  AST  concepts  of  the 
Europeans  and  the  Americans.  The  Europe- 
ans, who  naturally  want  to  capitalize  on 
their  Concorde  know-how  to  the  full,  are 
pushing  for  the  least  sophisticated  plane, 
bigger  (up  to  250  passengers,  versus  100)  and 
quieter  thnn  Concorde,  but  still  flying  at 
Mach  2.2  and  built  mainly  of  aluminum.  The 
range  would  be  Increased  only  from  3,700 
miles  to  4,000;  that  is,  it  would  be  an  "At- 
lantic" plane,  unable  to  fly  nonstop  from  the 
U.S.  West  Coast  to  Japan. 

In  contrast,  Boeing's  concept  Is  ft  highly 
advanced,  all-titanium  craft  able  to  carry  at 
leckst  300  passengers  at  up  to  Mach  2.7  for 
up  to  5,000  nautical  miles — a  "Pacific"  plane. 
McDonnell  Douglas's  design,  also  a  Pacific 
plane,  is  pitched  between  the  European  and 
the  Boeing  concept:  a  part-tltanlum  plane 
flying  at  Mach  2.2,  carrying  up  to  250  passen- 
gers and  with  a  range  of  4.800  miles-plus. 

Since  the  Europeans  do  not  have  the  re- 
sources to  go  It  alone,  aviation  experts  be- 
lieve they  will  probably  come  to  terms  with 
one  of  the  U.S.  concepts.  Here  their  natural 
ally  would  be  McDonnell  Douglas,  which 
would  find  the  Europeans'  SST  know-how 
and  data  Immensely  valuable.  Boeing,  with 
its  futuristic  design,  would  find  the  Euro- 
pean Input  less  relevant.  However,  In  mar- 
keting terms,  Including  access  to  airports  and 
purchases  by  European  airlines,  a  big  Euro- 
pean role  In  the  AST  would  probably  be 
an  overriding  consideration  for  both  U.S. 
firms. 


Right  now,  the  most  vocal  proponent  of 
an  accelerated  AST  program  is  McDonnell 
Douglas.  Its  own  AST  program,  with  forty 
engineers  involved  full  time.  Is  making  good 
progress.  Says  Warren  Kramer,  corporate  vice 
president,  Europe:  "We  are  pxishing  like  hell 
in  this  because  we  think  the  time  is  ripe." 

BREAKTHSOUGH 

Moreover,  It  is  already  working  with  the 
two  European  companies  on  a  limited  num- 
ber of  projects,  and  a  major  breakthrough 
came  last  year  when,  working  in  Britain 
with  British  Aerospace,  it  successfully  field- 
tested  its  new  engine  nozzle  design  that 
sharply  cuts  AST  engine  noise.  It  has  even 
gotten  British  Aerospace  emd  Aerospatiale  to 
define  a  set  of  common  AST  research  and 
development  programs  on  whl'^h  they  could 
cooperate,  although  the  necessary  funds  are 
not  yet  available. 

When  wUl  the  final  AST  go-ahead  come? 
Obviously,  reaching  trans-atlantlc  agreement 
on  a  single  design  and  winning  tripartite 
U.S.-Brltlsh-French  funding  for  technology 
validation  and,  later,  full-scale  production 
will  take  time.  Britain's  drive  to  curb  public 
spending  rules  out  more  U.K.  money  at  pres- 
ent. Nor  has  the  U.S.  Congress  yet  voted 
NASA  the  necessary  Increase  in  funds.  So  far. 
In  fact.  FYance  has  beaten  the  supersonic 
drum  the  hardest.  The  government  has  just 
received  a  highly  favorable  AST  feasibility 
study  from  Aerospatiale,  and  it  may  well  put 
more  money  into  AST  work.  However, 
Prance's  goal  has  been  an  all-European  AST. 
and  it  Is  only  just  beginning  to  accept  that 
U.S.  involvement  is  essential. 

But  the  world's  "data  bank"  of  AST  tech- 
nology is  growing  rapidly,  swelled  both  by 
the  findings  of  the  aerospace  industries  and 
of  governmental  research  establishments  like 
NASA  and  Britain's  Farnborough  Research 
Centre.  McDonnell  Douglas,  for  one.  believes 
that  well  within  two  years  the  accumulated 
evidence  will  be  overwhelming  that  an  AST 
can  be  built  that  makes  good  economic  sense. 
At  that  point,  the  powerful  U.S.  airframe 
manufacturers'  lobby  will  move  into  high 
gear,  supported  by  powerful  friends  in  Wash- 
ington who  already  strongly  favor  the  devel- 
opment of  a  second  supersonic  generation. 
And  if  the  pro-AST  forces  win  the  political 
battle  In  1980  or  1981.  the  allure  of  Europe's 
drop-nosed  Concorde  will  have  played  a  ma- 
jor role  In  that  vlctorj'. — Jean  Ross-Skinneb. 


IMPROVING  US.  ECONOMIC 
PRODUCTIVITY 

•  Mr.  BIDEN.  Mr.  President,  produc- 
tivity is  clearly  one  of  the  pivotal  Is«m«. 
determining  the  performance  of  the  tLs!^ 
economy.  In  the  March/ April  1979  issue 
of  the  Harvard  Business  Review  Prof. 
Campbell  R.  McConnell  offers  an  ana- 
lytical survey  of  a  wide  spectrum  of 
approaches  to  this  most  important  topic 
I  would  like  to  share  his  views  with  my 
colleagues  and  with  interested  citizens. 
I  therefore  submit  the  complete  article 
for  printing  in  the  Record. 

The  article  follows: 
Why  Is  U.S.  Produuiivity  Slowing  Down? 

If  we  can  believe  the  evidence,  the  rate  of 
productivity  growth  in  the  United  States  has 
declined  markedly  since  the  mld-19608.  The 
CouncU  of  Economic  Advisers  (CEA),  for 
example,  has  foimd  that  the  growth  of  out- 
put per  labor  hour,  which  averaged  3.3  per- 
cent per  year  over  the  1948-1966  period,  de- 
clined to  2.1  percent  during  the  1966-1973 
period.'  Official  data  for  1973-1977  indicate  a 
further  deterioration  to  1.2  percent.  And  the 
US.  Department  of  Labor  has  noted  that  all 
of  the  major  noncommunlst  economies  have 
had  faster  rates  of  labor  productivity  growth 
in  recent  years  than  has  the  United  States. 

One  implication  of  this  slowdown  is  that, 
since  the  growth  rate  of  the  average  level 
of  real  wages  and  the  growth  rate  of  pro- 
ductivity correlate  highly,  our  living  stand- 
ards will  not  rise  as  rapidly  as  they  have  In 
the  past.  Primarily  because  of  our  produc- 
tivity slowdown  the  United  States  no  longer 
enjoys  the  highest  per  capita  gross  national 
product  in  the  world. 

Another  Implication  is  that  Infiation  may 
increase.  A  rapid  rate  of  productivity  growth 
would  offset  increases  in  labor  wage  rates 
and  -would  thereby  have  an  ameliorating 
effect  on  cost-push  infiatlonary  pressures 

Finally,  the  Implication  is  that  our  inter- 
national trade  may  be  thrown  out  of  equi- 
librium even  more  than  It  Is  now.  By  slowing 
down  the  rise  in  unit  labor  costs,  a  rapid 
rise  in  labor  productivity  would  make  U.S. 
output  more  competitive  than  it  has  been  in 
International  markets  and  would  thereby 
have  a  favorable  effect  on  our  balance  of 
payments. 


EXHIBIT-INTERNATIONAL  INDEXES  OF  UVBOR  PRODUCTIVITr,  1960-77 
[Output  per  hour  of  manufacturlnj  vwjrk^rs,  1967==100| 


Year 


United 
States 


Canada 


United  West 

lapan    Kingdom       France    Germany 


Italy 


I960 78.8  75.5  52.6  76.8 

1961 80.6  79.6  59.3  77.4 

1962 84.3  83.9  61.9  79.3 

1963 901  87.1  67.1  83.6 

1964 94.8  90.9  75.3  89  7 

1965 98.1  94.4  79.1  92  4 

1966 99.6  97.2  87.1  95.7 

1967 100.0  lOOO  100.0  100.0 

1968 103.6  107.3  112.6  106.7 


68.7 
71.9 
75.2 
79.7 
83.7 
88.5 
94.7 
100.0 
111.4 


66.4 
70  0 
74.4 
78.4 
84.5 
90  4 
94.0 
lOO.O 
107.6 


65.1 
67.4 
74.1 
76.5 
81.5 
91.6 
96.0 
100  0 
108.4 


Year 


United  United  West 

States      Canada         Japan     Kingdom        Fiance    Germany 


Italy 


1969 105.0 

1970- 104.5 

1971. 110.3 

1972.... 116.0 

1973 119. 4 

1974 112.8 

1975 116.3 

1976 124.2 

1977 126.9 


113.3 
114,7 
122.8 
128.1 
133.4 
135.6 
133.4 
137.8 
143.3 


130.0 

146  5 
150.5 
161.0 
179.0 
180.3 
172.4 
194.8 


108.1 

108.6 
112.9 
121.2 
126.3 
127.6 
124.4 
128  7 


206. 6         126. 6 


115.4 
121.2 
128.5 
136.8 
143.7 
147.8 
151.1 
165.3 
171.6 


113.8 

116.1 
121.4 
128.7 
136.6 
145.0 
150  4 
162.8 
169.6 


112.2 

117.8 
123.5 
132.9 
147.8 
155.9 
150.2 
161.5 
162.3 


Source:  U.S.  Department  of  Labor. 

Although  there  is  widespread  agreement 
about  the  occurrence  of  a  slowdown  in  U.S. 
productivity  growth,  there  is  considerable 
controversy  about  Its  ultimate  causes.  It  Is 
my  objective  In  this  article  to  summarize 
several  divergent  views  of  what  Is  causing 
this   slowdown.   I   shall   consider: 

1.  The  "mainstream"  position  of  the  neo- 
classical economists. 

2.  The  "war  economy"  argument  associated 
primarily  with  Columbia  University's  Sey- 
mour Melman. 

3.  The  "neo-Marxist"  interpretation  es- 
poused by  radical  economists. 


Footnotes  at  end  of  article. 


4.  The  "doomsday"  stance  derived  from  the 
writings  of  those  who  predict,  and  often 
advocate,  an  end  to  economic  growth. 

5.  The  "nonlnterventlonist,"  or  free  market, 
perspective  of  the  libertarian  economists,  who 
adhere  to  the  doctrines  associated  with  Mil- 
ton Friedman  and  the  University  of  Chicago 
school  of  thought. 

Several  caveats  are  In  order.  Each  view  is 
necessarily  presented  in  attenuated  form; 
no  pretense  of  comprehensiveness  is  in- 
tended. Each  author  associated  with  a  given 
view  may  acknowledge  the  importance  of 
factors  stressed  in  other  interpretations  of 
the  productivity  slowdown.  My  objective  Is 
only  the  modest  one  of  summarizing;  space 


does  not  permit  a  thorough   evaluation  ,ol 
each  viewpoint. 

MAINSTREAM    POSmON 

The  conventional  wisdom  of  the  neo- 
classical economists  explains  the  rate  of 
productivity  growth  largely  In  ternu  of 
changes  In  the  stock  of  real  capital  relative 
to  labor,  changes  In  the  composition  and 
allocation  of  the  labor  force,  Improvements 
In  human  resources,  and  technological  prog- 
ress. 

The  Council  of  Economic  Advisers,  for  ex- 
ample, attributes  the  productivity  slowdown 
primarily  to  four  factors. 

Decline  in  the  capital-labor  ratios.  The 
growth  in  the  amount  of  capital  employed 
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per  maahour  of  Ubor  baa  gone  down.  Capital 
par  Ubor  bour  gr«w  by  8.1  percent  per  year 
In  tba  private  aector  during  1948-1900,  de- 
eUnad  to  3J  percent  per  year  dtirlDg  1900- 
197S,  and  dlminlabed  further  to  1.7  percent 
after  1973.'  A  prime  cause  of  this  diminish- 
ing growth,  according  to  the  CEA,  is  the  In- 
eraaaad  participation  of  women  in  the  labor 
forea  and  tba  entrance  of  postwar  baby  boom 
Bwmbera  to  the  labor  market.  They  have 
caused  the  work  force  to  expand  more  raptdl; 
than  our  coital  stock. 

Ohttnge  <n  the  demoi;Taphic  composition 
of  the  labor  force:  The  proportion  of  young 
workers  (thoae  having  less  experience  and 
training  and  thus  lower-than-average  pro- 
ductivity) has  been  Increasing.  Simul- 
taneously, early  retirements,  undoubtedly 
prompted  by  liberalized  social  security  bene- 
fits and  the  option  to  obtain  those  benefits 
at  age  62.  have  removed  substantial  numbers 
of  experienced  workers  from  the  labor  force. 
The  fact  that  the  level  of  educational  attain- 
ment In  the  labor  force  has  been  going  up 
at  a  slower  rate  than  In  years  past,  says  the 
CKA,  no  doubt  reinforces  the  lowering  of 
productivity. 

Shift  in  labor  from  agrUyulture  to  industry: 
This  long-term  change  has  contributed  to 
the  rise  of  labor  productivity.  Despite  an 
increaalng  rate  of  productivity  in  agriculture. 
Its  average  level  Is  below  that  of  the  econ- 
omy as  a  whole.  Given  that  agricultural 
labor  Is  only  3£  percent  of  the  total  labor 
force,  the  exodus  of  labor  from  agriculture 
has  necesaarily  slowed  down.  The  conse- 
quence is  a  slowing  of  the  rate  of  productivity 
growth  overall. 

Progress  in  technology:  The  fourth  factor 
the  CEA  considers  important  Is  the  Improve- 
ment we  have  had  In  the  quality  of  capital 
goods  and  in  the  efficiency  of  ways  to  com- 
bine Inputs.  Although  the  relationship  be- 
tween research  and  development  expendi- 
turea  and  productivity  growth  Is  not  firmly 
eetabllshed,  the  CEA  assumes  such  a  rela- 
tionship exists  and  notes  that,  despite  rapid 
growth  over  the  1965-1909  period,  R&O 
spending  haa  declined  in  real  terms  since 
1970.  Purthermore.  R&D  as  a  percentage  of 
the  groes  national  product  fell  from  a  peak 
of  3  percent  In  1904  to  2.3  percent  in  1975  and 
a.l  percent  In  1977.' 

Bureau  of  Labor  Statistics  economists  have 
offered  a  similar  analysis.  According  to  their 
calculations,  annual  productivity  growth  de- 
clined from  3.2  percent  In  the  1947-1900  pe- 
riod to  2.1  percent  In  the  1907-1973  period. 
Intersectoral  labor  shifts — primarily  the 
slowdown  of  the  farm-to-nonfarm  shift — 
accoxint  for  approximately  one-fourth  to 
one-third  of  the  overall  l.l  percent  drop  In 
productivity  growth.  Changes  in  the  age/ 
sex  composition  of  the  labor  force  account 
for  about  one-fifth  to  one-fourth  of  the  total 
decline.  Only  a  very  modest  fraction  of  the 
decline — about  one-tenth  at  the  most — is 
attributable  to  voluntary  changes  In  capital 
forma  ti<m. 

However,  capital  expenditures  mandated 
for  environmental  and  worker  protection  are 
more  significant,  accounting  for  approxi- 
mately one-tenth  to  one-fifth  of  the  pro- 
ductivity decline.  The  Bureau  of  Labor 
Statlstlca  leaves  the  remainder  of  the  de- 
cline either  unexplained  or  attributed  to  the 
Interaction  among  these  factors.* 
WAB  icoiroifT  AaotricxMT 

In  a  series  of  books  and  articles,  Seymour 
Melman  attributes  declining  productivity 
growth  and  a  host  of  related  problems  to 
the  preaence  of  an  overly  large  mUltary  sec- 
tor In  the  economy.:  He  marshals  statistics 
showing  a  decidedly  negative  correlation 
between  the  percentage  of  ONP  a  nation 
spenda  on  Its  military  sector  and  the  growth 
rat*  of  Its  labor  productivity.  Japan's  very 


Vootnotes  at  end  of  article. 


high  productivity  growth,  for  example.  Is 
largely  attributable  to  the  fact  that  only  a 
miniscule  percentage  of  Its  national  output 
Is  for  defense.  In  the  United  States,  produc- 
tivity has  fallen  for  two  Interrelated  rea- 
sons, according  to  Melman. 

Unproductive  military  sector:  Melman 
argues  that  military  production  Is  Inher- 
ently improductlve  and  wasteful  In  that  It 
does  not  have  any  true  economic  use.  War 
goods  do  not  satisfy  current  wants,  as  do 
consumer  goods;  nor  do  they  contribute  to 
futiue  production,  as  do  capital  goods. 

According  to  Melman,  "Whatever  worth 
may  be  attributed  to  military  products  on 
other  than  economic-functional  grounds,  it 
Is  apparent  that  you  cannot  live  In,  wear,  or 
ride  an  Intercontinental  missile  or  an  antl- 
persoimel  bomb.  Neither  can  such  products 
be  used  for  further  production."' 

The  massive  shifts  of  resources  to  the 
development  and  production  of  military 
goods  have  stripped  the  private  sector  of 
resources  that  are  vital  to  prosperity  and 
growth.  To  Melman,  military  production  is 
parasitic,  "weakening  the  host  [civilian] 
economy  that  feeds  It." '  The  relative  decline 
of  our  steel,  shipbuilding,  and  electronics 
industries  and  the  deterioration  of  our  pub- 
lic utilities  and  medical  services  can  all  be 
traced,  he  feels,  to  this  resource  shift. 

Melman  contends  that  In  the  early  19e0s 
the  relationship  between  the  Department 
of  Defense  [DOD|  and  the  producers  of 
military  goods  changed.  The  buyer-seller 
relationship  was  transformed  Into  one 
■•fundamentally  similar  to  the  type  of  unit 
that  has  operated  In  central-offlce-controlled, 
multldlvlslon,  major  manufacturing  firms." 
That  Is,  "the  relation  of  the  military- 
Industrial  firms  to  the  single  customer 
shifted  from  one  of.  primarily,  seller  to 
buyer  towards  that  of  sub-management  to 
top  management." ' 

The  significance  of  this  change  lies  in  the 
fact  that  the  DOD's  economic  Interaction 
with  military  contractors  has  shifted  the 
latter's  decision-making  processes  from  cost 
minimization  to  cost  maximization.  Defense 
procurement  is  largely  based  on  what 
amounts  to  cost-plus  contracts;  hence,  the 
higher  the  cost  of  a  weapons  system,  the 
greater  the  profit  to  a  company. 

Another  author.  James  M.  Saurez,  lends 
support  to  Melman's  opinion:  "If  a  private 
sector  firm  devises  a  lower  cost  method  of 
production.  It  Is  rewarded  with  bigger  profits. 
Defense  contractors  are  not  rewarded  for 
cutting  costs  and  may  in  fact  be  penalized. 
The  defense  firms  negotiated  profits  are  a 
direct  function  of  the  estimated  cost  of  the 
contract.  Lower  costs  mean  smaller  profits. 
...  A  labor-saving  capital  investment  can 
have  particularly  harmful  effects  on  profit- 
ability. The  cost-reducing  plant  and  equip- 
ment win  lower  the  expense  base  for  de- 
termining profits." " 

In  short,  the  traditional  market  pressures 
that  compel  the  private  sector  to  use  re- 
sources frugally  do  not.  according  to  Saurez 
and  Melman,  exist  in  the  military  sector. 

Countermechanization  effect:  Histori- 
cally, a  rising  capital-labor  ratio  (I.e..  the  use 
of  more  real  capital  per  manhour  of  labor) 
has  been  an  important  source  of  productivity 
growth.  Rising  labor  and  materials  prices 
have  Induced  cost-mlntmlzlng  organizations 
to  substitute  capital  for  labor,  thereby  in- 
creasing labor  productivity. 

It  Is  Melman's  contention  that  the  mili- 
tary sector  has  been  responsible  for  revers- 
ing the  historical  relationship  between  the 
prices  of  capital  and  labor,  so  that  the  price 
of  capital  has  Increased  relative  to  wage 
costs.  The  consequence  has  been  a  "counter- 
mechanization  effect" — a  tendency  for  labor 
mechanization  to  decrease  and  In  turn  for 
productivity  growth  to  slow  down. 

The  depletion  of  the  civilian  economy  by 


the  military  sector  has  had  an  especially 
adverse  effect  on  the  critical  machine-tool 
Industry,  Melman  points  out.  Military  pro- 
duction has  been  highly  competitive  with 
this  industry,  and  the  shift  of  R&D  effort 
and  technological  manpower  to  the  military 
sector  has  caused  a  sharp  drop  In  produc- 
tivity growth  In  the  machine-tool  Industry. 
This  drop  has  been  reinforced  to  the  extent 
that  machinery-producing  Industries  have 
become  associated  with  military  production 
and  Its  cost-maximizing  objectives. 

In  sum,  diminished  productivity  and  cost 
maximization,  coupled  with  the  ability  to 
pass  higher  costs  along  to  buyers  via  price 
Increases,  have  caused  machinery  prices  to 
rise  more  rapidly  than  Industrial  workers' 
wage  rates. 

This  syndrome  has  In  turn  eroded  the  In- 
centive to  substitute  capital  for  labor.  Mel- 
man argues  that  the  export  of  U.S.  capital 
reinforces  this  whole  process.  As  diminished 
productivity  growth  causes  labor  costs  per 
unit  of  output  to  rise  relatively  In  the  United 
States,  U.S.  capital  tends  to  flow  abroad. 
Hence  our  domestic  capital  stock  becomes 
Increasingly  antiquated,  and  productivity 
growth  declines  further. 

NEO- MARXIST  INTERPRETATION 

Radical  economists  are  Inclined  to  associate 
diminishing  productivity  growth  with  work- 
er alienation  and  discontent.  Worker  dissat- 
isfaction In  turn,  they  say.  Is  rooted  In  €he 
systematic  stratification  of  labor  processes 
and  markets  that  has  accompanied  the 
maturation  of  capitalism. 

Such  segmentation  simply  means  that 
lftb<M'  markets  and  processes  are  divided  In- 
to submarkets  and  subprocessee,  each  of 
which  entails  Its  own  working  conditions, 
behavioral  rules,  wage  rates,  degrees  of  em- 
ployment stability,  and  promotion  oppor- 
tunities. It  la  the  contention  of  the  radical 
economists  that  labor  market  segmentation 
has  evolved  in  large  measure  from  the  con- 
scious strategies  of  capitalists. 

The  transformation  of  capitalistic  socie- 
ty from  one  of  handicraft  production  to  one 
of  factory  production  created  the  basis  for 
a  Marxian  proletariat,  as  the  radical  econo- 
mists see  It.  The  evolution  of  factory  produc- 
tion tended  to  create  an  unskilled,  homo- 
geneous, largely  urban  labor  force,  which 
Marx  envisioned  as  the  basis  for  a  unified, 
class-conscious  proletariat  and  ultimately  as 
the  means  for  the  overthrow  of  the  capital- 
istic system. 

But  the  response  of  the  capitalist  class 
has  been  to  stratify  labor  markets  and  labor 
processes.  That  Is,  monopoly  capitalists  have 
followed  a  dlvlde-and-conquer  strategy  de- 
signed to  imdermlne  the  unity  of  the  labor 
class. 

The  development  of  large  unskilled  and 
semiskilled  work  forces  has  prompted  large 
corporations  to  search  for  new  forms  of  work- 
er control.  The  ultimate  result  has  been  the 
"bureaucratic"  form  of  the  mcdem  corpora- 
tion, and  for  workers  the  effect  of  bureau- 
cratization has  been  "to  establish  a  rigidly 
graded  hierarchy  of  Jobs  and  power  by  which 
'top-down'  authority  could  be  exercised."" 

In  the  neo-Marxlst  view,  the  Importance 
of  the  segmentation  process  is  that  it  is 
accompanied  by  a  proliferation  of  hierarchy, 
work  rules,  and  worker  supervision.  Beyond 
some  point,  workers  react  adversely  to  this 
proliferation.  Their  reaction  may  take  the 
form  of  absenteeism,  work  of  poor  quality, 
production  slowdown,  or,  in  the  extreme, 
spontaneous  walkouts  and  sabotage.  In  any 
event,  one  consequence  of  an  alienated,  dis- 
gruntled work  force  is  a  declining  rate  of  pro- 
ductivity growth. 

This  sequence  of  events  and  the  workers' 
resulting  discontent  have  been  exacerbated 
in  several  ways. 

First,  workers'  priorities  have  been  shift- 
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ing  away  from  bread-and-butter  Issues  to 
the  question  of  improving  and  controlling 
the  character  and  content  of  their  jobs. 
What  accounts  for  the  shift? 

Through  the  efforts  of  labor  unions,  work- 
ers have  been  capturing  a  rising  share  of 
"surplus  value"  (profits).  Purthermore,  ap- 
propriate fiscal  and  monetary  measures  have 
mitigated  the  severity  of  the  business  cycle. 
As  a  result,  what  some  call  the  "disciplining 
effect  of  material  insecurity"  has  been  re- 
duced. Workers'  desire  to  control  their  jobs 
and  work  environments  can  confiict  with 
their  employers'  capitalistic  interest  In  fos- 
tering rapid  productivity  growth. 

The  neo-MarxIsts'  point  is  that  labor's 
Increasing  desire  to  achieve  worker  control 
has  been  frustrated  by  the  bureaucratiza- 
tion and  segmentation  of  work  processes 
and  that  this  frustration  has  intensified  the 
deterioration  of  worker  morale  and  produc- 
tivity. 

Second,  although  workers  have  in  the  past 
30  years  realized  higher  levels  of  education 
than  their  counterparts  In  earlier  decades. 
the  character  of  most  jobs  today  has  not 
been  adjusted  for  accompanying  changes  In 
workers'  attitudes,  values,  and  aspirations. 
A  special  task  force  of  the  Ninety-third 
Congress  found  that : 

"Simplified  tasks  for  those  who  are  not 
simple-minded,  close  supervision  by  those 
whose  legitimacy  rests  only  on  hierarchical 
structure,  and  Jobs  that  have  nothing  but 
money  to  offer  in  an  affluent  age  are  simply 
rejected.  For  many  of  the  new  workers,  the 
monotony  of  work  and  scale  of  organization 
and  their  inability  to  control  the  pace  and 
style  of  work  are  cause  for  a  resentment 
which  they,  unlike  older  workers,  do  not 
repress."  " 

Third,  the  capitalist  response  to  the  prob- 
lem of  declining  productivity  growth  Is  to 
speed  up  production  and/or  to  further  frag- 
mentize the  work  process.  This  response,  it 
is  argued,  merely  intensifies  the  workers' 
discontent  and  antagonism  and  thereby  pre- 
cipitates further  declines  in  productivity. 

As  economist  Howard  M.  Wachtel  inter- 
prets these  considerations,  a  fundamental 
contradiction  emerges: 

"Initially,  capital  responds  with  a  larger 
dose  of  the  same  medicine,  namely  increased 
work  supervision,  hierarchy,  and  work  speed- 
►  ups.  But  part  of  the  problem  is  caused  by  the 
very  character  of  the  labor  process  under 
monopoly  capitalism,  which  is  characterized 
by  work  speed-up,  hierarchy,  and  supervi- 
sion. So  the  medicine  of  monopoly  capitalism 
merely  feeds  the  disease."  " 

This  radical  view  has  received  some  sup- 
port from  an  unexpected  source.  Arthur  P. 
Burns,  former  chairman  of  the  Board  of 
Oovernors  of  the  Federal  Reserve  System, 
has  suggested  that  growing  worker  absen- 
teeism reflects  "decided  changes  ...  in  the 
basic  work  attitudes  of  employees."  He  has 
also  noted : 

"It  is  not  at  all  clear  that  peoole  actually 
perceive  that  lessened  work  effort  Inevitably 
must  be  reflected  in  the  material  benefits  we 
as  a  people  can  enjoy.  That  linkage  was  in- 
escapably evident  earlier  in  our  history — 
when,  to  a  much  greater  degree  than  Is  now 
the  case,  men  and  women  could  literally  see 
what  their  Individual  effort  yielded  in  con- 
sumable products;  but  the  linkage  has  been 
blurred  as  our  productive  and  distributive 
mechanisms  have  grown  in  complexity."  " 

DOOMSDAY    STANCE 

In  the  past  decade,  an  extended  debate 
over  the  desirability  and  feasibility  of  fur- 
ther economic  growth  has  occurred.  The 
cornerstone  of  this  controversy  is  the  notion 
that  resources  are  ultimately  finite  on 
"spaceship  earth." 

On  the  one  hand,  there  is  concern  that  we 
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will  run  out  of  natural  resources  like  oil, 
coal,  copper,  and  arable  land,  which  are 
critical  to  the  productive  process.  On  the 
other  hand,  there  is  fear  that  the  increased 
waste  that  inevitably  accompanies  economic 
growth  will  overwhelm  the  absorptive  capac- 
ity of  the  ecological  system. 

These  problems  are  rendered  even  more 
complex  by  rapid  population  growth,  which 
calls  for  expanded  output  and  therefore  puts 
Increasing  demands  on  both  inputs  and  the 
environment. 

Using  elaborate  computer  models,  the  Club 
of  Rome  triggered  a  world-wide  controversy 
with  Its  conclusion  that  continued  economic 
growth  Is  Impossible.  According  to  its  prog- 
nosis, the  current  growth  paths  of  popula- 
tion, output,  and  pollution  are  on  a  cat- 
astrophic collision  course : 

"If  the  present  growth  trends  In  world 
population.  Industrialization,  pollution,  food 
production,  and  resource  depletion  continue 
unchanged,  the  limits  to  growth  on  this 
planet  will  be  reached  sometime  within  the 
next  100  years.  The  most  probable  result  will 
be  a  rather  sudden  and  uncontrollable  de- 
cline In  both  population  and  industrial  ca- 
pacity." " 

Elements  of  such  doomsday  views  can  be 
readily  reinterpreted  as  an  explanation  of 
the  slowdown  of  American  productivity 
growth.  Bluntly  put,  labor  productivity  must 
decline  because  (1)  the  law  of  diminishing 
returns  Is,  In  some  sense,  applicable  to  all 
sources  of  productivity  growth,  and  (2)  so- 
ciety must  redress  certain  imbalances  gen- 
erated by  past  efforts  to  sustain  productivity 
growth. 

Diminishing  returns:  Growth  advocates 
put  great  faith  in  the  ability  of  technological 
progress  to  offset  the  law  of  diminishing  re- 
turns, but  doomsdayers  cite  mounting  evi- 
dence that  the  sources  of  productivity  growth 
will  be  increasingly  subject  to  this  law. 

Given  the  rapid  expansion  of  world  output, 
they  say.  It  Is  Inevitable  that  diminishing 
returns  will  become  Increasingly  pronounced 
In  the  extractive  Industries,  where  only  finite 
amounts  of  land  and  natural  resources  exist. 
In  the  past,  the  highest  grade  and  the  most 
accessible  natural  resources  have  been 
brought  into  production  first. 

However,  further  expansion  of  output  will 
necessarily  bring  the  lower  grade,  less  ac- 
cessible resources  into  use.  In  the  case  of 
the  United  States,  domestic  policies  designed 
to  redu:e  our  dependence  on  foreign  re- 
sources for  energy  will  obligate  us  to  use 
qualitatively  Inferior  resources  and  will 
thereby  hasten   the  productivity  slowdown. 

Until  now,  a  substantial  portion  of  our 
productivity  growth  has  been  derived  from 
the  Increasing  speed  of  our  transportation 
and  productive  processes,  but  such  gain  Is 
also  subject  to  diminishing  returns.  In  trans- 
portation, stepping  up  speeds  requires  dis- 
proportionately large  Increases  In  fuel  input, 
on  the  one  hand,  and  collision  with  con- 
straints Imposed  by  societal  objectives  like 
safety  on  the  other. 

Similarly,  there  may  be  biological  limits 
to  the  speed  at  which  workers  can  perform. 
Ekiward  P.  Renshaw,  for  Instance,  contends 
that  "the  age  of  spectacular  advances  In 
practical  working  speeds  Is  rapidly  drawing 
to  a  close.  .  .  ."  Even  the  offsetting  effects 
of  making  machines  larger  and  giving  each 
worker  more  machines  to  control  through 
automation  have,  according  to  Renshaw,  In- 
herent limits.'* 

The  most  significant — and  perhaps  the 
most  controversial — component  of  the  dooms- 
day position  is  the  pessimistic  contention 
that  the  discovery  of  new  knowledge  may 
Itself  be  subject  to  the  law  of  diminishing 
returns.  Renshaw  argues  that : 

".  .  .  there  has  been  a  significant  diminu- 
tion in  the  power  of  science  and  technology 
to  counteract  natural  resource  scarcity  and 


propel  our  economy  forward  at  a  steady,  ex- 
ponential rate  of  growth. 

.  .  persons  engaged  In  research  and  de- 
velopment may  be  finding  It  more  difficult 
to  discover  and  Invent  new  products  and 
productive  processes  which  are  unambigu- 
ously superior  to  older  commodities  and  ways 
of  producing  goods  and  services."  » 

Renshaw  feels  there  Ls  substantial  evidence 
for  his  view:  despite  abundant  financial  sup- 
port, there  bA  been  an  apparent  slowdown 
In  the  rate  of  progress  In  medical  science; 
space  research  has  resulted  In  meager  pay- 
offs, and  there  has  occurred  a  "profound 
technological  depression"  In  the  development 
of  Important  new  consumer  goods.  The  criti- 
cal point,  of  course.  Is  that.  If  It  Is  In  fact 
subject  to  diminishing  returns,  technological 
progress  will  no  longer  offset  declining  labor 
productivity. 

Living  beyond  our  m*ans:  Doomsdayers 
also  argue  that  In  the  past  we  have  been  liv- 
ing beyond  our  means  to  productivity  growth 
and  that  we  must  now  accept  a  lower  rate 
of  growth  to  redress  our  past  prodigality. 
They  say  that,  for  example.  In  a  variety  of 
industries — In  particular,  petroleum  and 
natural  gsis — we  have  kept  productivity  at 
high  levels  by  drawing  down  reserves  discov- 
ered In  earlier  years.  If  consumption  (out- 
put) had  been  restricted  to  newly  discovered 
reserves  or  If  exploration  and  drilling  (and 
hence  inputs)  had  been  Increased  to  bring 
reserves  up  to  consumption  levels,  past  pro- 
ductivity In  these  Industries  would  have 
been  significantly  lower.  Society  cannot  live 
beyond  Its  means  In  this  fashion  Indefinitely. 
Now.  as  we  seek  to  expand  exploration  to 
replace  diminished  reserves,  productivity 
growth  must  necessarily  decline,  the  llmlts- 
to-growth  advocates  assert. 

They  apply  the  same  line  of  reasoning  to 
the  environment.  Until  recently,  society  has 
tended  to  Ignore  the  adverse  effects  of  pro- 
duction and  consumption  on  the  environ- 
ment. As  they  see  It.  society  has  accepted 
the  debasement  of  the  environment  as  a  "free 
Input"  In  the  production  process,  and  this 
acceptance  has  kept  productivity  (the  out- 
put-Input ratio)   high. 

But  the  advent  of  environmental  protec- 
tion regulations  Is  now  forcing  companies  to 
Include  the  Inputs  required  for  environmen- 
tal protection  In  their  production  processes. 
Hence  the  output-Input  ratio,  or  productiv- 
ity as  currently  measured,  has  diminished: 
the  additional  Inputs  needed  to  preserve  the 
environment  are  Included,  while  the  result- 
ing cleaner  environment  is  not  measured  as 
a  part  of  output. 

Forced  expenditures  on  pollution-abate- 
ment equipment  divert  investable  resources 
from  productive  capital  equipment  per  se. 
The  result  is  a  smaller  and 'or  older  stock  of 
capital  goods  than  would  otherwise  be  the 
case  and  a  subsequent  decline  in  labor  pro- 
ductivity growth. 

The  primary  Impact  of  antipollution  laws, 
not  to  mention  OSHA  and  oil  price  Increases, 
has  been  concentrated  on  a  small  number  of 
generally  high-growth,  high-productivity  in- 
dustries (e.g.,  petroleum  refining,  aluminum, 
industrial  chemicals,  and  pulp-paper  paper- 
board).  The  resultant  higher  costs  imposed 
on  these  Industries  have  necessitated  price 
increases  and  redirected  demand  away  from 
these  high-productlvlty  Industries  toward 
the  products  of  other  lower-productivity  In- 
dustries. The  obvious  result,  doomsdayers 
say.  Is  a  decline  In  the  aggregate  rate  of 
productivity  growth." 

NONINTEmVENTIONIST    PERSPECTIVI 

Free-market,  or  libertarian,  economists 
contend  that  the  private  sector  has  been  sub- 
jected to  Increasing  intervention  and  control 
by  the  public  sector.  Although  they  believe 
there  are  legitimate  economic  reasons  for 
some  government  Interference  In  the  market 
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•cooomy,  fuch  nonlnterrentionlsts  contend 
th*t  In  practice  goTemm«nt  activities  and 
poUclei  are  frequently  misguided,  overex- 
tended,  and  inappropriate  to  tbe  problems 
tbay  are  Intended  to  resolve. 

ReleTBnt  to  the  current  discussion  is  the 
allegation  that  the  unfettered  free  enter- 
prlae  system  comprises  a  powerful  mechanism 
far  productivity  growth.  According  to  the 
UbertarUns,  the  productivity  slowdown  is 
rooted  In  deviations  from  the  traditional  in- 
stitutional and  ideological  characteristics  of 
th«t  system. 

Perhftps  the  basic  component  of  the  free- 
maxkst  Interpretation  of  the  productivity 
slowdown  focuses  on  tbe  trade -off  between 
equity  and  efficiency.  In  particular,  it  is  held 
that  government  efforts  to  redistribute  in- 
come have  weakened  the  incentive  to  work. 
Edgar  K.  Browning,  for  example,  estimates 
that  for  most  American  families  effective 
marginal  tax  rates  are  approaching  50  per- 
cent, caiulng  substantial  deterioration  of 
work  Incentives: 

"High  marginal  tax  rates  are  inimical  to 
productivity  in  general,  and  not  Just  to  the 
amoimt  of  time  people  work.  .  .  .  The  incen- 
tive to  undertake  job  training  or  get  a  good 
education  is  weakened,  since  the  student  will 
get  to  keep  only  part  of  the  higher  income 
tha.t  a  better  education  makes  possible.  In- 
sofar as  the  return  to  savings  is  also  subject 
to  tax,  the  flow  of  savings,  so  important  to 
economic  growth,  can  be  adversely  affected 
by  high  marginal  tax  rates. 

"Occupation*!  choices  can  also  be  influ- 
enced: people  will  be  led  to  take  lower  pay- 
ing Jobs  that  do  not  Involve  as  much  risk  or 
responsibility.  .  .  .  Although  it  Is  convenient 
to  conceptualize  tbe  problem  by  thinking  in 
Mrms  of  work  incentives,  It  should  not  be 
forgotten  that  the  incentives  issue  really  re- 
lates to  productive  activity  in  general."" 

Many  other  facets  of  government  Interven- 
tion also  have  detrimental  Implications  for 
productivity,  tbe  nonlnterventionlsts  say. 
For  example,  government  activity  in  the  areas 
of  pollution  control  and  occupational  health 
and  safety  have  allegedly  been  pursued  be- 
yond their  optimum  points.  These  forms  of 
government  intervention  require  larger 
amounts  of  input  to  produce  any  given  out- 
put and  therefore  diminish  measured  pro- 
ductivity growth. 

Furthermore,  according  to  Lewis  A.  Eng- 
man,  government  regulation  of  the  so-called 
natural  monopolies  is  counterproductive  in 
that: 

"Much  of  today's  regulatory  machinery 
does  little  more  than  shelter  producers  from 
tbe  normal  competitive  consequences  of  las- 
situde and  inefficiency  .  .  .  most  regulated 
industries  have  become  federal  protectorates, 
living  In  the  cozy  world  of  cost-plus,  safely 
protected  from  the  ugly  specters  of  compe- 
tition, efficiency,  and  innovation."  " 

Similarly,  labor  unions  are  seen  as  govern- 
ment-sponsored monopolies  that  resist  tech- 
nological advances  and  other  productivity- 
increasing  efforts  of  management.  Labor 
views  such  efforts  as  threats  to  Job  security 
rather  than  as  sources  of  benefits  to  work- 
ers. In  fact,  regression  analyses  indicate  that. 
for  manufacturing  industries,  rates  of  pro- 
ductivity advancement  and  the  degree  of 
unionization  are  negatively  correlated.* 

Tbe  absolute  and  the  relative  growth  of 
the  public  sector  per  se  also  contributes  to 
the  productivity  slowdown.  Specifically,  the 
competitive  pressures  and  Incentives  for  per- 
sonal gain  that  foster  efficiency  in  private 
compsinies  are  largely  absent  in  public  bu- 
reaucracies. There  Is  no  tangible  personal 
gain — no  counterpart  to  profits — for  the  bu- 
reau chief  who  achieves  efficiency  within  his 
own  domain;  there  Is  no  compelling  incen- 
tive to  be  "productive"  in  tbe  public  sector. 

Cynics  argue  that.  In  fact,  a  public  agency 
that  uses  its  resources  inefficiently  may  be 
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in  line  for  a  budget  Increase.  In  the  private 
sector,  inefficiency  and  monetary  losses  lead 
to  the  abandonment  of  certain  outputs.  But 
government,  Peter  F.  Drucker  contends.  Is 
loath  to  relinquish  activities  in  which  It  has 
failed:  "Indeed,  the  typical  response  of  gov- 
ernment to  the  failure  of  an  activity  is  to 
double  its  budget  and  staff."  " 

This  bureaucratic  mentality  means  that 
public  sector  inefficiency  may  be  sustained  on 
a  large  scale.  A  related  argument  is  that  pub- 
lic programs  tend  to  spawn  new  constitu- 
encies of  bureaucrats  and  beneflci  aries  whose 
political  clout  causes  programs  to  be  sus- 
tained or  expanded  after  they  have  fulfilled 
their  goals  or.  alternatively,  even  If  they  have 
failed  miserably  in  their  mission. 

At  the  level  of  macroeconomics,  Milton 
Friedman  contends  that  government  policies 
have  given  rise  to  an  Inflatlon-prone  econ- 
omy.-=  The  consequences  have  been  mani- 
fold and  adverse  Insofar  as  productivity 
growth  is  concerned. 

First,  inflation  Is  conducive  to  business  un- 
certainty and  therefore  to  restrained  invest- 
ment spending.  Similarly,  Inflation  tends  to 
divert  resources  from  productive  to  specula- 
tive uses. 

Second,  the  periodic  application  of  reetric- 
tive  monetary  and  fiscal  measures  to  control 
Inflation  also  has  had  a  particularly  adverse 
effect  on  capital  formation  and,  hence,  on 
productivity  growth.  Business  profits  bear  a 
disproportionate  burden  of  demand -restric- 
tion policies  to  the  end  that  investment 
spending  is  retarded. 

Third,  the  occasional  use  of  incomes  poli- 
cies— wage-price  guideposts  and  controls — to 
ameliorate  Inflation  has  the  side  effect  of 
diminishing  the  effllcency  with  which  re- 
sources are  allocated  among  vairous  indus- 
tries and  companies.  Effective  guideposts  and 
controls  breed  input  mlsallocatlons  and 
shortages,  which  adversely  affect  pro- 
ductivity. 

To  the  libertarian,  the  solution  to  the  pro- 
ductivity slowdown  Is  as  obvious  as  the  cause. 
If  the  productivity  problem  is  rooted  in  too 
much  government,  clearly  the  remedy  Is  less 
government  Intervention  and  the  promotion 
of  competition. 

SOME   RETLBCTIONB 

This  summarization  of  contrasting  ex- 
planations of  the  productivity  slowdown  gives 
rise  to  several  observations. 

Measurement  difficulty:  Perhaps  main- 
stream economists  tend  to  concentrate  on  too 
narrow  a  range  of  factors  in  explaining  pro- 
ductivity growth.  The  methodology  of  the 
neoclassicLsts'  wisdom  tends  to  shun  less  tan- 
gible, less  measurable  factors  such  as  workers' 
discontent  (the  neo-Marxist  view)  or  institu- 
tional changes  the  war  economy  and  nonin- 
terventionist  theses)  in  explaining  tbe  de- 
cline in  productivity   growth. 

It  is  significant  to  observe  that,  after  as- 
sessing tbe  quantitative  Impact  of  a  number 
of  "conventional"  factors  in  the  produc- 
tivity slowdown — the  decline  in  the  growth  of 
capital  per  mantaour.  the  real  decline  in  R&D 
outlays,  sectoral  and  demographic  shifts  in 
the  labor  force,  and  so  forth — the  Council  of 
Economic  Advisers  admits  that  "the  reasons 
for  tbe  slowdown  are  not  fully  understood 
at  this  time  because  the  decline  in  produc- 
tivity growth  appears  to  be  larger  than  the 
sum  of  tbe  estimated  effects  of  these 
factors."  " 

In  short,  it  is  precipitate  of  mainstream 
economists  and  policymakers  to  discount  too 
severely  the  arguments  contained  within 
the  less  conventional  views. 

Policy  complicationt :  If  each  perspective 
on  the  productivity  slowdown  does  embody 
some  degree  of  validity  and  if  the  deter- 
minants of  productivity  growth  are  diverse, 
no  simple,  straightforward  measures  can  be 
relied  on  to  stimulate  the  rate  of  produc- 
tivity growth.  To  the  extent  that  the  un- 
orthodox explanations  of  tbe  productivity 


slowdown  are  relevant,  tbe  task  of  policy- 
makers is  greatly  complicated. 

The  orthodox,  mainstream  economists 
have  a  variety  of  apparently  manageable  and 
practical  policies  to  recommend — for  exam- 
ple, tax  subsidies  to  accelerate  capital  forma- 
tion and  R&D  spending  by  private  organiea- 
tions.  Increases  In  public  spending  for  R&D, 
and  subsidies  for  education  and  manpower 
development.  But  if  tbe  roots  of  the  produc- 
tivity problem  He  significantly  In  fundamen- 
tal changes  in  societal  values  with  respect  to 
work  or  in  strongly  entrenched  institutional 
changes,  then  appropriate  remedial  measures 
are  both  less  evident  and  decidedly  more 
complex. 

The  future:  Given  tbe  great  divergence  of 
views  with  respect  to  the  causes  of  the  pro- 
ductivity slowdown,  it  will  come  as  no  sur- 
prise that  there  is  fundamental  disagreement 
concerning  its  persistence.  Generally  speak- 
ing, mainstream  economists  are  inclined  to 
be  somewhat  optimistic,  predicting  a  sub- 
stantial Improvement  In  productivity  growth 
If  not  a  return  to  tbe  historical  rate. 

The  Bureau  of  Labor  Statistics  in  its  afore- 
mentioned analysis  anticipates  that  produc- 
tivity  growth  will  rise  In  the  near  future.  It 
projects  that  productivity  will  grow  by  2.4 
percent  per  year  over  the  1973-1B80  period 
and  by  2.7  percent  annually  during  1980- 
1985.  Although  less  than  the  overall  postwar 
(1947-1873)  figure  of  about  3  percent,  these 
prolectlons  are  obviously  substantial  Im- 
provements over  the  2.1  percent  flg\u'e  of  the 
1966-1973  period." 

John  W.  Kendrlck,  in  a  1978  report  on  pro- 
ductivitv    trends    and     prospects,     is     also 
optimistic : 

"Briefly,  It  anpears  that  productivity  ad- 
vance during  the  decade  1976-1986  will  be 
stronger  than  It  was  during  the  past  decade, 
reflecting  the  cyclical  factors  and  the  miti- 
gation of  the  negative  effect  of  most  of  the 
factors  depressing  productivity  growth  after 
1966."  » 

Supporters  of  the  unconventional  views 
appear  to  be  less  sanguine  about  the  future. 
Doomsdayer  Renshaw,  for  example,  flatly  as- 
serts that  "the  prospects  for  further  Improve- 
ments In  labor  productivity  .  .  .  appear  to  be 
quite  limited."  He  predicts  that  "real  GNP 
per  worker  in  tbe  IJnlted  States  will  never 
again  increase  by  more  than  about  30  percent 
and  that  most  of  the  remaining  increase  will 
occur  in  the  next  two  decades." »«  The  war 
economy  and  the  libertarian  views  are  tacitly 
pessimistic  because  they  imply  that  rather 
profound  institutional  chanees  are  requisite 
to  a  reversal  of  the  productivity  slowdown. 

Productivity  of  the  'good  life':  Finally,  I 
would  be  remiss  not  to  recognize  the  view 
that  the  relationship  between  productivity 
growth  and  life  at  its  best  is  quite  loose.  A 
permanent  decline  In  the  rate  of  productivity 
growth  is  not  necessarily  Incompatible  with 
a  bettering  of  social  welfare.  Let  us  briefly 
consider  two  variants  of  this  theme. 

On  the  one  hand,  David  P.  Eastburn  has 
dramatized  the  distinction  between  "eco- 
nomic man"  and  "social  man." "  Economic 
man  is  preoccupied  with  production,  quan- 
tity, monetarv  values,  work  and  discipline, 
and  competition.  Social  man  is  concerned 
with  distribution,  quality,  human  values, 
self-realization,  and  cooperation. 

Perhaps  society,  in  some  subtle  fashion.  Is 
rendering  a  more  or  less  conscious  declson 
that  "more"  is  not  "better."  A  tacit  consensus 
that  social  man  should  prevail  over  economic 
man  may  be  emerging.  A  decline  in  produc- 
tivity growth  is  an  expected  consequence  of 
such  a  decision. 

On  the  other  hand,  Staffan  B.  Llnder  has 
suggested  that  the  growth  of  labor  produc- 
tivity may  have  harmed  the  overall  quality 
of  our  lives."  As  labor  productivity  has  In- 
creased, time  has  become  more  valuable  in 
the  labor  market  or,  sUted  differently,  time 
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devoted  to  pure  leisure,  cultural  pursuits,  and 
consiunptlon  per  se  has  become  more 
expensive. 

As  a  consequence,  Llnder  argues,  we  make 
an  effort  to  increase  the  productivity  of  non- 
work  time  in  order  to  maintain  an  equi- 
librium with  the  growing  productivity  of 
work  time.  In  leisure  and  cult\iral  pursuits, 
this  effort  does  not  work,  however,  and  these 
activities  are  simply  allotted  less  and  less 
time.  We  attempt  to  Increase  the  productivity 
of  time  devoted  to  consumption  by  malting 
consiunptlon  more  goods -intensive  or  by  con- 
suming two  or  more  items  slmultaneo\isly. 
The  result  is  a  harried  life-style  and  the  un- 
attractive deployment  of  nonwork  time. 

In  short,  Llnder's  point  Is  that  total  af- 
fluence— an  abundance  of  both  gocds  and 
time — is  a  logical  fallacy.  One  cannot  reject 
out  of  hand  the  suggestion  that  more  time 
and  less  output  might  Improve  tbe  human 
condition. 

FOOTNOTES 

1  Economic  Report  of  the  President  (Wash- 
ington, D.C.,  1977) ,  p.  45. 

<  Ibid.,  pp.  46-48. 
•Ibid. 

<  Ronald  E.  Kutscber,  Jerome  A.  Mark,  and 
John  R.  Norsworthy,  "The  Productivity  Slow- 
down and  the  Outlook  to  1985,"  Monthly 
Labor  Review.  May  1977,  pp.  3-8. 

» Seymour  Melman,  "Decision  Making  and 
Productivity  as  Economic  Variables:  The 
Present  Depression  as  a  Failure  of  Productiv- 
ity," Journal  of  Economic  Issues,  June  1976, 
p.  230;  Our  Depleted  Society  (New  York: 
Holt,  Dell  Books,  1965);  Pentagon  Capitalism 
(New  York:  McGraw-Hill,  1970);  The  Perma- 
nent War  Economy  (New  York:  Simon  and 
Schuster,  1974) ,  and  The  War  Economy  of  the 
United  States  (New  York:  St.  Martin's  Press, 
1971). 

•Melman,  War  Economy  of  the  United 
States,  p.  4. 

'  Melman,  Permanent  War  Economy,  p.  2. 

'Melman,  War  Economy  of  the  United 
States,  p.  2. 

'  James  M.  Saurez,  "Profits  and  Perform- 
ance of  Aerospace  Defense  Contractors," 
Journal  of  Economic  Issues,  June  1976,  pp. 
399-400. 

>"Thls  section  drav^s  heavily  on  Howard 
M.  Wachtel,  "Class  Consciousness  and  Strat- 
ification In  the  Labor  Process,"  in  Richard 
C.  Edwards,  Michael  Reich,  and  David  M. 
Gordon,  editors,  I-abor  Market  Segmentation 
[Lexington,  Mass.:  D.C.  Heath,  1975],  p.  95; 
and  on  Michael  Reich,  David  M.  Gordon,  and 
Richard  C.  Edwards,  "A  Theory  of  Labor 
Market  Segmentation,"  American  Economic 
Review.  May  1973,  p.  359. 

"  Work  in  America,  Report  of  a  Special 
Task  Force  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  Ninety-third  Congress, 
First  Session  [Washington,  D.C,  1973],  p. 
16. 

"Wachtel,  "Class  Consciousness,"  p.  119. 

"  Arthur  F.  Burns  in  a  speech  entitled 
"The  Significance  of  Our  Productivity  Lag," 
May  14, 1977. 

■•  Donella  H.  Meadows  and  D.  H.  Meadows, 
The  Limits  to  Growth  [New  York:  New 
American  Library,  1972],  p.  29. 

IS  Edward  F.  Renshaw,  The  End  of  Progress 
[North  Scltuate,  Mass.:  Duxbury  Press, 
1976],  pp.  35-40. 

"Ibid.,  pp.  14  and  58. 

■'  This  point  is  the  main  theme  of  John  O. 
Myers,  Leonard  I.  Makamura,  and  Norman 
R.  Madrid  In  "The  Impact  of  OPEC,  FEA, 
EPA,  and  OSHA  on  Productivity  and 
Growth,"  Conference  Board  Record,  April 
1976,  p.  61. 

"Edward  K.  Browning,  "How  Much  More 
Equality  Can  We  Afford?"  The  Public  In- 
terest, Spring  1976,  p.  95. 

'•Lewis  A.  Engman.  speech  before  the  1974 
fall  conference  of  the  Financial  Analysts  Fed- 
eration, Detroit,  Michigan,  October  7,  1974. 


*>  See  John  W.  Kendrlck,  "Productivity  and 
Business,"  In  Jules  Backman  and  Harold  S. 
Geneen,  Lobor,  Technology,  and  Productivity 
(New  York:  New  York  University  Press, 
1974),  p. 131. 

•'  Peter  F.  Drucker,  "The  Sickness  of  Gov- 
ernment." The  Public  Interest,  Winter  1969, 
p.  13. 

''Milton  Friedman,  "Using  Escalators  to 
Help  Fight  Inflation."  Fortune,  July  1974, 
p.  94. 

"  Economic  Report  of  the  President.  1977, 
p.  45. 

-•  Kutscher  et  al.,  "Productivity  Slowdown 
and  the  Outlook  to  1985." 

*>  John  W.  Kendrlck,  "Productivity  Trends 
and  Prospects,"  In  U.S.  Economic  Growth 
from  1976  to  1986:  Prospects,  Problems,  and 
Patterns,  vol.  I  (Washington,  D.C.:  Joint 
Economic  Committee,  1976),  p.  15. 

"Edward  F.  Renshaw,  "Productivity,"  in 
U.S.  Economic  Growth  from  1976  to  1986: 
Prospects,  Problems,  and  Patterns,  vol.  I 
(Washington,  D.C:  Joint  Economic  Commit- 
tee, 1976),  p.  21. 

"  David  P.  Eastburn,  "Economic  Man  In 
Conflict  with  His  Economic  Self,"  New  York 
Times  Magazine,  July  26,  1970,  p.  10. 

-''  Staffan  B.  Llnder,  The  Harried  Leisure 
Class  (New  York:  Columbia  University  Press, 
1970).* 


AIRCRAFT  REPLACEMENT 

•  Mr.  DOLE.  Mr.  President,  I  rise  In  op- 
position to  the  amendment  of  the  Sen- 
ator from  New  York. 

One  of  the  major  provisions  of  this 
piece  of  legislation  is  the  portion  of  title 
III  giving  the  Secretary  of  Transporta- 
tion the  authority  to  waive,  on  a  limited, 
case-by-case  basis,  regulations  requir- 
ing retrofitting  of  noise  control  devices 
on  existing  aircraft.  This  waiver  only  ap- 
plies if  the  aircraft  operator  has  a  plan 
for  replacement  of  noncomplying  air- 
craft and  has  entered  into  a  binding 
contract  for  the  replacement  of  the  non- 
complying  aircraft.  I  think  it  would  be 
shortsighted  of  the  Senate  to  vote  to 
strike  those  sections. 

It  is  important  that  we  encourage  the 
major  airlines  to  purchtise  the  newer 
aircraft  now  coming  on  line.  Air  technol- 
ogy is  advancing  rapidly.  These  new  en- 
gines easily  meet  the  noise  standards  we 
are  so  concerned  about,  but  they  also 
provide  other  benefits  not  available  from 
the  retrofitting  of  old  engines.  They  are 
safer,  embodying  the  most  recent  devel- 
opments in  engine  design,  and  they  are 
more  energy  eflBcient. 

The  energy  ecaclency  of  these  new  en- 
gines is  particularly  significant  in  light 
of  the  aviation  fuel  shortages  we  have 
recently  experienced.  Air  transportation 
is  now  a  major  component  of  our  total 
transportation  system.  But  as  reliance 
on  air  travel  grows,  fuel  shortages 
threaten  to  disrupt  air  schedules 
throughout  the  country.  The  new  tech- 
nology engines  can  go  a  long  way  in 
addressing  this  problem.  These  engines 
use  15  to  25  percent  less  fuel  than  cur- 
rent engines,  a  significant  savings. 
Transport  planes  now  in  the  planning 
stages  will  be  even  more  eCBcient,  using 
from  30  to  50  percent  less  fuel  per  seat 
mile  than  present  aircraft. 

I  think  It  is  Important  that  we  give  our 
Nation's  airlines  an  incentive  for  mov- 
ing forward  into  the  1980's  by  purchas- 
ing these  quieter,  safer  and  more  eCQ- 
clent  planes.  Airlines  could  still  retrofit 


where  it  was  practical,  but  they  would 
not  be  required  to  work  with  the  old  en- 
gines when  new  engines  would  be  more 
appropriate. 

Noise  reduction  remains  a  central  goal 
of  our  aviation  policy.  In  the  longrun  It 
will  be  enhanced  by  sections  303  and  304 
of  this  act.  I  certainly  hope  that  the 
Senate  will  keep  that  in  mind  and  vote 
to  retain  the  aircraft  replacement  alter- 
native.* 


THE  FEDERAL  BUDGET 

•  Mr.  DURKIN.  Mr.  President,  the  Sen- 
ate has  just  completed  action  on  the  first 
concurrent  budget  resolution  for  the  fis- 
cal year  beginning  October  1  of  this  year. 
I  think  the  Senate  as  a  whole  can  be 
justifiably  proud  of  the  job  that  was 
done,  for  this  resolution  cuts  the  pro- 
jected Federal  deficit  for  this  coming 
year  substantially,  and,  more  important, 
proposes  a  balanced  Federal  budget  be- 
ginning October  1,  1980. 

As  my  colleagues  know.  Congress  is  al- 
ready on  record  requiring  a  balanced 
Federal  budget  beginning  October  1, 
1980.  We  passed  legislation  requiring  a 
balanced  budget  last  year,  and  it  is  now 
the  law  of  the  land.  Passage  of  this 
budget  resolution  simply  reaffirms  that 
we  in  the  Senate  are  serious  about  a  bal- 
anced Federal  budget. 

As  a  result  of  our  fiscal  restraint,  the 
budget  totals  that  the  Senate  accepted 
were  a  good  $11  billion  in  proposed  out- 
lays below  the  "lean  and  austere"  budget 
that  the  President  sent  us  in  Januarj-. 
We  can  all  take  some  justifiable  pride 
in  this  result. 

This  resolution  puts  us  on  the  road  to 
a  balanced  budget  in  fiscal  1981,  and  by 
fiscal  1982,  we  should  be  heading  for  a 
surplus  that  will  allow  us  to  enact  tax 
relief  for  millions  of  Americans. 

This  result  has  come  about  without 
in  any  way  seriously  affecting  the  pro- 
grams that  are  vital  to  the  Nation's 
defense  or  to  its  prosperity. 

As  many  Senators  know,  I  did  not 
agree  with  all  of  the  decisions  made  by 
the  Budget  Committee. 

Some  tinkering  will  necessarily  go  on 
as  the  Senate  goes  about  the  process  of 
turning  these  budget  targets  into  actual 
line  item  appropriations.  Specifically,  I 
am  concerned  about  whether  enough 
funding  will  be  made  available  for  alter- 
native energy  and  for  helping  those  in 
New  Hampshire  and  across  the  northern 
tier  who  have  such  high  energy  bills. 

Nevertheless,  passage  of  the  budget 
resolution  shows  that  the  Senate  is  will- 
ing to  take  the  tough  decisions  necessary 
to  balance  the  Federal  budget.  I  com- 
mend Senators  Muskie  and  Bellmon  of 
the  Budget  Committee  for  their  fine 
work,  and  want  to  urge  them  to  continue 
to  be  diligent  in  their  efforts  to  bring 
Federal  spending  under  control.* 


EULOGY  TO  MARVELLA  BAYH 

•  Mr.  DOMENICI.  Mr.  President.  I  would 
like  to  extend  my  condolences  to  the 
distinguished  senior  Senator  from  In- 
diana. 

Someone  once  said  that  there  will 
never  be  a  generation  of  great  men  un- 
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til  there  has  been  a  generation  of  free 
women. 

Mftrvella  Bayh  wa«  no  lens. 

Indeed,  she  stood  as  a  symbol  for  that 
great  triumph  of  pride,  self-respect,  and 
dignity  which  has  characterized  this 
modem  age. 

I  very  respectfully  submit  that  Mar- 
vella  Bayh  extended  into  politics  and 
economics  all  our  highest  creative  and 
principled  instincts. 

And  she  did  so  with  counsel  that  was 
rooted  In  the  regeneration  of  all  hu- 
manity. 

The  Senator  has  the  very  deep  and 
heartfelt  sorrow  of  my  wife  Nancy,  and 
mysdf.  In  this,  his  period  of  grief. 

Thank  you,  Mr.  President.*  | 


STATEMENT  CONCERNINQ  THE  RE- 
FERRAL OP  S.   673 

•  Mr.  JACKSON.  Mr.  President,  to  clear 
up  any  possible  misunderstanding  re- 
garding the  jurisdictional  responsibilities 
of  S.  673,  a  bill  to  authorize  appropria- 
tions for  the  Energy  Department's  na- 
tional defense  programs  for  fiscal  year 
1980, 1  want  to  restate  the  agreement  be- 
tween the  distinguished  chairman  of  the 
Committee  on  Armed  Services,  Senator 
STDfins,  and  myself. 

S.  673  was  introduced  at  the  request  of 
the  administration  by  Senator  Stzitnis 
and  me  on  March  15.  1979.  The  bill  was 
referred  Jointly  to  the  Committees  on 
Armed  Services  and  Energy  and  Natural 
Resources. 

Title  I  of  that  bin  pertains  solely  to 
the  research,  development,  production, 
and  maintenance  of  nuclear  weapons  and 
is  within  the  jurisdiction  of  the  Armed 
Services  Committee.  The  Committee  on 
Energy  and  Natural  Resources  will  not 
canaidtT  any  authorization  proposed  in 
Utle  I. 

Title  n  pertains  to  those  programs 
that  have  both  direct  military  implica- 
tions and  potential  civilian  implications. 
These  programs  are:  First,  the  inertial 
confinement  fusion  program,  second,  the 
naval  reactor  development  program, 
third,  the  nuclear  security  and  safe- 
guards programs,  and  fourth,  the  naval 
petroleum  reserves  program.  Programs 
In  this  title  will  be  jointly  considered  by 
both  the  Armed  Services  and  Energy  and 
Natural  Resources  Committees. 

Title  m  contains  the  general  provi- 
sions and  title  IV  contains  the  general 
authorization  for  fiscal  year  1981  as  re- 
quired by  the  Budget  Act.  Both  of  these 
titles  will  be  reviewed  by  the  Armed  Serv- 
ices Committee.* 


THE  FARM  ENTRY  ASSISTANCE  ACT 

•  Mr.  HEINZ.  Mr.  President,  last  month 
I  introduced,  along  with  12  other  Sena- 
tors, S.  S83,  the  Farm  Entry  Assistance 
Act.  I  have  been  In  contact  with  the 
Pennsylvania  State  University  on  this 
legislation  and  recently  received  stnne 
excellent  comments  on  the  bill  from 
Dean  Beattle  and  Professor  Madden  of 
the  College  of  Agriculture.  These  indi- 
viduals are  recognized  national  experts 
on  the  family  farm  and  the  structure  of 
agriculture.  I  believe  the  ideas  they  ex- 


press have  considerable  merit  and  are  a 
positive  contribution  to  the  ongoing  de- 
bate over  the  future  of  the  family  farm. 
Accordingly,  I  ask  that  Dean  Beattie's 
letter  and  Dr.  Madden's  comments  be 
printed  In  the  Record. 
The  material  follows: 
The  Pennsylvania  State  UNivinisiTT, 

University  Park,  Pa.,  April  II,  1979. 
Hon.  HxNRT  J.  Heinz,  ni 
U.S.  Senate, 
Washington,  D.C. 

Deab  Senator  Heinz:  This  Is  in  response 
to  your  letter  of  March  15.  In  which  you 
asked  various  members  of  the  College  of 
Agriculture  faculty  to  comment  on  S.  633, 
the  Family  Farm  Entry  Program. 

First  I  wish  to  commend  you  and  the  other 
sponsors  of  this  bill.  Senators  Nelson,  Staf- 
ford, and  McGovern,  for  taking  the  Initiative 
to  address  a  very  Important  social  issue,  the 
decline  of  the  family  farm  In  America.  This 
bin  Is  generally  very  well  thought  out.  I  hope 
the  comments  offered  here  will  assist  you  in 
making  the  program  accomplish  the  objec- 
tives you  stated  so  well  In  the  Congressional 
Record.  March  8. 

As  you  know,  the  College  of  Agriculture  at 
The  Pennsylvania  State  University  Includes 
both  Extension  staff  located  through  the 
State,  plus  resident  faculty  located  here  at 
the  main  campus.  Two  of  our  resident 
faculty  are  widely  recognized  nationally  as 
authorities  on  farm  size,  the  family  farm, 
and  the  structure  of  agriculture — Professors 
Dick  Rodefeld  and  Patrick  Madden.  Both  of 
these  men  have  been  spending  a  substantial 
share  of  their  time  in  recent  years  on  many 
of  the  Issues  raised  in  your  statement. 

Speclflcally.  Dr.  Rodefleld  devotes  86  per- 
cent of  his  time  to  research  and  Extension  on 
the  sociology  of  agriculture:  and  Dr.  Madden 
devotes  83  percent  of  his  time  to  research 
on  small  farms.  Both  of  them  were  Involved 
in  a  national  conference  recently  held  In  Lin- 
coln, Nebraska,  where  a  series  of  state-of- 
the-arts  papers  were  presented  and  discussed 
on  topics  relevant  to  the  survival  of  the  fam- 
ily farm  In  America.  In  fact,  some  of  the  Is- 
sues you  addressed  in  your  statement  were 
the  subjects  of  papers  prepared  for  that  con- 
ference— a  paper  by  Bob  Spltze  on  the  Im- 
pacts of  farm  policies  and  programs  on  small 
scale  family  farms,  and  a  paper  by  Charles 
Slsson  regarding  the  impacts  of  taxation  pol- 
icies on  small  farms.  As  principal  Investigator 
of  that  national  policy  study.  Dr.  Madden 
could  provide  you  with  copies  of  those  and 
other  papers  If  you  wish. 

Now.  regarding  the  specific  provisions  of 
S.  633, 1  am  attaching  a  list  of  points  you  may 
wish  to  take  into  account  In  your  further 
deliberations  regarding  ways  to  enhance  the 
effectiveness  of  that  program.  These  com- 
ments were  prepared  by  Professor  Madden  at 
my  request. 

We  hope  you  will  call  on  us  at  any  time 
If  we  can  be  of  further  assistance. 
Sincerely. 

J.  M.  BsATm,  Dean. 

COMMBNTS  OK  S.  533.  TH«  FAMILY  FA«M  ENT«Y 

Pbooeak 

(By  J.  Patrick  Madden) 
As  described  In  the  March  8.  1979  Congres- 
sional Record,  The  Family  Farm  Entry  Pro- 
gram Is  an  excellent  Idea  which  deserves  seri- 
ous consideration  by  both  the  Congress  and 
the  Executive.  The  following  comments  are 
Intended  not  to  detract  from  the  program, 
but  rather  to  highlight  certain  considera- 
tions that  should  be  addressed,  either  In 
amendments  to  the  bill,  or  In  the  regulations 
to  be  developed  after  the  bill  becomes  law. 
1.  Section  103  defines  a  family  farm  as  one 
operated  by  an  "Individual."  Presumably  the 


Intent  was  to  Include  operation  by  a  farm 
family,  not  just  one  individual. 

2.  The  definition  also  calls  for  enough 
resources  to  provide  "adequate"  income  in 
normal  years.  Presumably  the  matter  of  de- 
fining adequacy  would  be  left  up  to  the  in- 
dividual states.  In  general,  adequacy  of  in- 
come could  be  determined  by  a  subjective 
standard,  such  as  the  preferences  of  partici- 
pating families  or  the  officials  who  adminis- 
ter the  program.  Alternatively,  an  objective 
standard  could  be  used,  such  as  the  Census 
Bureau's  poverty  line  (cvurently  around 
$7,000  for  a  family  of  4) ;  or  If  a  more  sub- 
stantial level  of  Income  Is  Intended,  the  me- 
dian famUy  Income  could  be  used  (cur- 
rently around  $17,000) . 

3.  The  definition  further  stipulates  that 
the  farm  must  be  smaU  enough  to  be  oper- 
ated with  no  more  than  one  person-year  of 
outside  hired  labor.  Tou  probably  will  be 
asked  to  consider  amending  this  limitation 
to  stipulate  this  limitation  as  one  person- 
year  or  hired  labor,  excluding  labor  required 
during  p>eak  seasons  such  as  harvesting.  This 
modification  would  permit  substantlaUy 
larger  operations  within  the  definition  of 
family  farm,  in  some  types  of  farming  such 
as  fruits  and  vegetables  which  require  large 
amounts  of  labor  at  certain  times  of  the 
year.  The  sponsors  of  this  bill  may  wish  to 
leave  this  exclusion  to  the  discretion  of  the 
states  in  designing  and  administering  their 
programs. 

4.  The  vast  majority  of  smaU  farms  rely 
heavUy  on  Income  from  off-farm  work  to 
supplement  their  farm  Income.  S.  633  is 
highly  realistic  in  stipulating  that  the 
family  farmer  is  "not  precluded  from  work- 
ing part-time."  This  is  very  Important,  par- 
ticularly for  the  farmer  Just  getting  started 
who  is  faced  with  cash-flow  problems.  Fre- 
quently the  Income  earned  by  the  wife  and/ 
or  husband  in  an  off -farm  job  makes  the  dif- 
ference between  survival  and  failure  of  a 
small  farm  operation.  While  a  full-time  farm 
operation  may  be  a  highly  desirable  norm 
from  a  standpoint  of  legislators,  policy- 
makers, and  the  vast  majority  of  family 
farmers.  It  may  not  always  be  possible  for 
the  new  farmer  to  acquire  enough  land  or 
other  resources  to  put  together  a  full-time 
operation.  Also,  given  the  physical  and  man- 
agerial demands  of  a  full-time  farm,  the  new 
entrant  in  many  esses  may  do  well  to  take  It 
a  step  at  a  time,  starting  with  a  part-time 
farm  and  then  growing  to  a  lareer  size  later 
if  all  goes  well.  Under  these  conditions,  off- 
farm  Income  is  essential,  at  least  In  the  short 
run,  if  not  permanently. 

5.  Section  206  calls  for  creation  of  an 
agency  to  administer  the  program,  and  local 
advisory  boards  to  participate  in  the  admin- 
istration. In  designing  their  programs,  states 
should  have  the  option  of  utilizing  existing 
agencies  and  advisory  boards.  If  they  feel 
these  would  be  effective,  rather  than  being 
required  to  create  new  ones.  This  option 
should  be  open  to  the  states.  For  example, 
the  type  of  agency  a  state  might  select  to 
adnUnlster  a  program  could  include  Farmers 
Home  Administration,  Community  Action, 
state  Department  of  Agriculture,  Coopera- 
tive Extension  (possibly  In  conjunction  with 
Title  V  of  the  Rural  Development  Act)  or  a 
private  non-profit  organi7ation  with  a  proven 
track  record  for  service  to  small  farms.  The 
essence  of  this  suggestion  is  to  refrain  from 
requiring  the  creation  of  a  new  agency,  when 
an  existing  public  or  private  agency  might  be 
best  suited  to  do  the  job. 

6.  Requiring  that  farms  purchased  or  op- 
erated in  the  program  must  be  "no  larger 
than  average  family  farms  in  the  area,"  is  an 
excellent  idea,  in  areas  where  the  average  size 
of  family  farms  is  large  enough  to  earn  an 
"adequate"  income.  At  present,  this  provision 
would  be  very  difficult  to  administer  be- 
cause there  is  no  data  (In  the  U.S.  Census  or 
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elsewhere)  that  would  indicate  reliably  and 
accurately  the  average  size  of  family  farms  in 
a  program  area;  nor  does  any  data  exist  on 
the  adequacy  of  Income  earned  on  the  aver- 
age size  family  farm.  Perhaps  by  the  time  this 
program  gets  underway,  data  from  the  197r 
Census  of  Agriculture  will  be  available  in 
enough  detail  to  facilitate  administration  of 
this  section  of  the  program.  (Those  data 
probably  will  be  available  some  time  in  1980.) 

7.  Sections  206  and  207  authorize  the 
Farmers  Home  Administration  to  cooperate 
with  the  program,  and  the  Secretary  to  re- 
view it  periodically.  However,  as  described  li 
the  Congressional  Record,  the  program  doee 
not  authorize  any  funds  for  administration 
Such  authorization  would  be  highly  deslr 
able. 

8.  Funds  should  also  be  authorized  for  a 
systematic  external  evaluation  of  the  pro- 
gram. Specifically,  funds  should  be  made 
available  early  in  the  operation  of  the  pro- 
gram to  set  up  the  appropriate  data  collec- 
tion and  reporting  systems,  so  that  program 
Impact  can  be  assessed  after  a  few  years  of 
program  operation.  This  is  essential  to  (1) 
continued  Justification  of  the  program  and 
(2)  Intelligent  revision  of  the  program  to 
address  problems  encountered  In  the  early 
stages.  Unless  evaluation  is  authorized  ex- 
plicitly, the  periodic  program  review  Is  likely 
to  be  little  more  than  a  series  of  grateful 
testimonials,  with  no  real  basis  for  determin- 
ing whether  the  program  Is  operating  as  In- 
tended by  the  Congress.  Nor  will  there  be 
any  systematic  basis  for  revising  the  pro- 
gram on  the  basis  of  ongoing  experience. 

9.  Section  302  stipulates  that  the  appli- 
cants must  be  entering  full-time  family 
farming  for  the  "first  time  in  10  years."  Some 
may  argue  that  this  provision  is  unfairly 
restrictive.  It  excludes,  for  example,  young 
farmers  who  may  have  entered  farming  sev- 
eral years  ago.  struggled  valiantly  for  sur- 
vival, and  failed  because  of  an  acute  lack  of 
credit  (which  would  have  been  provided  by 
the  proposed  Family  Farm  Entry  Program). 
That  is,  the  very  absence  of  this  program 
may  be  the  reason  why  some  small  farmers 
may  have  failed.  Presumably  It  would  not 
be  the  Intent  of  the  proposed  legislation  to 
preclude  those  farmers  from  trying  again. 
Their  failure  might  not  be  an  indication  of 
lack  of  the  necessary  farming  capabilities 
(as  stipulated  In  section  101)  but  simply  a 
case  of  severely  limited  capital.  Perhaps  the 
bill  could  be  amended  or  regulations  could 
be  written  in  such  a  way  as  to  take  such 
situations  into  account. 

10.  In  this  same  vein,  hopefully  the  in- 
tent of  the  law  would  be  to  serve  not  only 
"new  entrants"  who  are  currently  not  now 
farming,  but  also  part-time  and  full-time 
family  farmers  who  need  additional  capital 
(as  proposed  in  S.  633)  to  survive  and  grow 
to  a  size  necessary  to  earn  an  adequate  farm 
Income.  If  the  sponsors  of  this  bUl  do  not 
Intend  inclusion  of  the  latter  types  of  ap- 
plicants, then  the  prograjn  would  be  unduly 
restrictive  and  unjust. 

11.  Section  302  indicates  that  the  appUcant 
must  have  a  net  worth  under  $76,000.  The 
program  summary  states  that  this  limita- 
tion is  measured  in  1978  doUars.  Given  the 
rapid  rate  of  inflation  we  are  now  experi- 
encing, a  built-in  escalator  clause  is  abso- 
lutely essential  if  this  program  Is  to  remain 
realistic.  However.  In  measuring  the  net 
worth  limitation  In  1978  dollars,  this  auto- 
matically pegs  the  limitation  to  the  Con- 
sumer Price  Index.  It  is  important  to  recog- 
nize that  while  the  CPI  Is  currently  rUlng 
by  about  10  percent  a  year,  farm  real  esUte 
prices  in  most  parts  of  the  United  SUtes  are 
rising  much  more  rapidly — often  faster  than 
20  percent.  For  example,  the  USDA's  Farm 
Real  Estate  Market  Developments  reports 
that  In  1973-74,  farm  real  esUte  prices 
climbed  by  23  percent.  Last  year  these  prices 
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Increased  by  14  percent  natlonaUy.  while  In 
five  states  the  Increase  was  20  percent  or 
more.  Most  of  the  credit  to  be  provided  by 
the  program  would  presumably  go  for  the 
purchase  of  real  estate,  machinery,  and 
equipment.  Trends  In  the  index  of  wholesale 
prices  of  machinery  and  equipment  are 
roughly  parallel  to  those  of  the  CPI.  Rather 
than  tying  the  net  worth  limitation  to  the 
CPI,  perhaps  a  more  realistic  way  to  ad- 
Just  for  Inflation  would  be  to  use  a  weighted 
average  of  (I)  the  state's  Index  of  Average 
Value  of  Farm  Real  Estate  Per  Acre  and  (2) 
the  wholesale  price  index  of  machinery  and 
equipment. 

12.  The  idea  of  deferring  some  portion  of 
the  early  payments,  as  stipulated  in  Section 
405,  Is  to  be  applauded.  Olven  the  cash  flow 
problems  encountered  by  new  farmers,  this 
provision  is  highly  realistic  and  should  be 
retained. 

13.  Section  408  requires  the  state  to  ap- 
praise the  land,  to  ensure  against  excessive 
land  price  inflation.  Two  points  should  be 
made  with  regard  to  this  section.  First,  if 
the  states  are  going  to  be  required  to  con- 
duct an  appraisal,  this  is  another  reason 
why  administration  funds  should  be  author- 
ized within  this  program. 

Second,  and  more  important,  the  language 
and  apparent  Intent  of  section  408  seems  to 
recognize  one  of  the  most  problematic  eco- 
Jiomlc  realities  associated  with  entry  of 
people  into  farming,  and  the  growth  of  very 
small  farms  into  more  adequate  economic 
units,  namely  the  rapidly  rising  price  of 
land.  To  the  extent  that  the  family  farm 
entry  program  Increases  the  effective  demand 
for  land,  and  given  the  extremely  Inelastic 
supply  of  agricultural  land,  the  program 
Is  likely  to  have  an  inflationary  Impact  on 
land  prices.  This  will  provide  a  wind-fall 
gain  to  current  land  owners,  and  at  the  same 
time  it  will  use  up  huge  amounts  of  the 
monies  appropriated  for  this  program.  And  it 
will  work  a  hardship  on  other  small  farmers 
trying  to  get  bigger,  who  are  unable  to  obtain 
the  aid  of  the  program.  These  aspects  of  the 
program  should  be  monitored  closely  as  part 
of  an  evaluation  mandated  In  the  act.  The 
more  effective  this  program  becomes  In  in- 
creasing the  land  purchasing  power  of  some 
of  the  farmers,  the  greater  will  be  the  pres- 
sure on  land  price  escalation.  This  is  not 
particularly  encouraging,  but  it  Is  one  of 
the  realities  that  must  be  faced  in  designing 
and  administering  this  program. 

14.  Section  402  requires  that,  after  the  sec- 
ond default,  the  Secretary  will  take  title  to 
the  land  and  sell  to  the  highest  bidder.  What 
about  tractors  and  other  equipment  pur- 
chased with  the  program  funds?  Presumably 
the  Secretary  would  take  title  to  equipment 
as  well  as  land.  Hopefully  the  regulations 
will  be  written  in  such  a  way  as  to  protect 
the  owner's  equity  In  land  and  equipment, 
In  cases  of  default  and  foreclosure. 

15.  One  final  comment — the  most  exten- 
sive suggestion  is  saved  for  the  last.  Section 
602  stipulates  that  76  percent  of  the  monies 
authorized  will  be  distributed  In  proportion 
to  farm  population,  with  the  remaining  2S 
percent  going  to  states  whose  program  pro- 
posals are  judged  to  be  superior.  That  is,  75 
percent  would  be  what  we  would  call  "basic" 
funding,  and  the  remaining  26  percent  would 
be  "merit"  funding.'  To  qualify  for  Its  basic 
allocation,  a  state  must  have  a  program  pro- 
posal approved  by  the  Secretary  of  Agricul- 
ture. We  would  hope  that  rigorous  standards 
would  be  used  In  evaluating  a  state  proposal 
for  this  purpose. 


■Suggestions  regarding  basic  and  merit 
funding  are  adapted  from  the  report,  "The 
Essential  Process  for  a  Successful  Rural 
Strategy,"  by  John  M.  Corman  and  J.  Pat- 
rick Madden.  (Washington:  The  National 
Rural  Cent«r)  D«c.  7,  1B77. 


"Merit"  Increases  should  be  earned  by  a 
favorable  performance  as  Indicated  by  a 
scientifically  credible  evaluation,  rather  than 
on  the  basis  of  a  pre-program  assessment  of 
the  state's  proposed  program  design,  as  now 
required  by  S.  633.  Anybody  can  "talk  a  good 
game"  in  the  proposal  stage,  but  merit  in- 
creases should  go  to  those  states  that  are 
actuaUy  performing  a  superior  service  to 
their  family  farms.  The  size  of  a  sute's 
merit  fimdlng  should  be  prof>ortional  to  its 
share  of  the  nation's  farm  population,  ac- 
cording to  the  most  recently  available  Census 
data. 

If  a  state  does  not  qualify  for  its  basic 
allocation,  the  money  should  be  placed  in 
escrow  for  a  limited  time  (3  years)  as  a 
cumulative  incentive,  and  awarded  to  the 
state  if  It  submits  a  satisfactory  program 
proposal.  If  a  state  does  not  qualify  during 
the  escrow  period,  the  state  should  lose  the 
escrowed  funds,  which  should  be  added  to 
the  total  available  to  other  states  for  merit 
Increases. 

If  a  state  does  not  qualify  for  a  merit 
Increase,  those  funds  should  be  placed  in 
escrow  for  a  limited  time  (3  years)  as  a 
ciimulative  incentive  and  awarded  to  the 
state  if  a  subsequent  evaluation  Is  favorable. 
If  a  state  does  not  qualify  for  a  merit  in- 
crease during  the  escrow  period.  It  should 
lose  Its  claim  to  those  funds,  which,  in  turn, 
should  be  added  to  the  total  of  funds  avail- 
able to  the  states  for  merit  increases. 

These  suggested  changes  in  the  S.  633 
funding  mechanism  are  Intended  to  provide 
a  positive  Incentive,  to  make  the  states  more 
responsive  and  more  accountable  for  the 
success  or  failure  of  their  programs. 

In  summary,  the  comments  offered  here 
are  relatively  minor  and  easy  to  acconuno- 
date.  Essentially  the  program  is  on  the  right 
track,  and  If  It  becomes  law  and  Is  ade- 
quately funded.  It  could  contribute  to  the 
success  of  some  small  to  moderate  scale 
family  farms.  The  administration  of  the 
program  would  not  be  without  problems, 
including  some  mentioned  here  plus  an  in- 
determinate number  of  unanticipated  prob- 
lems. However,  with  careful  monitoring  and 
adequate  appropriations  this  program  could 
potentially  become  one  essential  part  of  a 
more  comprehensive  set  of  programs  and 
policy  changes  needed  to  retain  family  farms 
as  a  permanent  and  viable  feature  of  Ameri- 
can agricultxire.s 


WAR  CRIMES  STATXTTE 

•  Mr.  BIDEN.  Mr.  President,  I  speak 
at  this  time  in  support  of  a  resolution 
which  I  have  been  happy  to  cosponsor 
with  Senator  Cranston  and  others,  call- 
ing upon  the  Oovemment  of  West  Ger- 
many to  abolish  or  extend  its  statute  of 
limitations  governing  the  prosecution  of 
war  criminals. 

Unless  the  West  Gherman  Oovemment 
acts,  that  statute  will  expire  December 
31,  1979,  with  the  result  that  war  crim- 
inals who  were  Involved  in  the  holocaust 
and  other  war  crimes  may  permanently 
escape  prosecution  and  may  in  fact  find 
a  haven.  West  Germany  itself. 

Mr.  President.  West  Germany  has  al- 
ready on  two  earlier  occasions,  in  1965 
and  1969,  extended  its  statute  of  limita- 
tions on  war  crimes  to  make  certain  that 
persons  guilty  of  participating  m  the 
most  heinous  of  crimes  In  modem  history 
should  not  avoid  prosecution  for  their 
misdeeds.  Now,  when  there  have  been 
renewed  efforts  In  the  United  States  and 
abroad  to  identify  these  war  criminals 
and  to  gather  evidence  concemlng  their 
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crimes,  it  is  still  importsuit  that  this 
statute  not  be  allowed  to  expire. 

Persons  who  were  personally  involved 
in  the  coldblooded  slaughter  of  more 
than  6  million  Jews  and  other  Euro- 
peans of  every  nationality  must  not  be 
permitted  now  to  find  a  sanctuary  in 
the  very  country  in  which  those  crimes 
were  committed  or  originated.  The  West 
German  nation  has  met  its  responsibility 
to  prosecute  these  criminals  for  30  years 
and  we  should  join  Israel  and  other  na- 
tions who  have  called  upon  West  Ger- 
many not  to  let  the  statute  lapse  now. 

Within  the  past  2  years,  there  has  been 
a  worldwide  effort  to  locate  and  prose- 
cute war  criminals  who  have  thus  far 
evaded  justice.  Here  in  the  United  States, 
the  Department  of  Justice  has  estab- 
lished a  special  litigation  unit  specifi- 
cally to  direct  Investigations  and  prose- 
cutions against  suspected  war  criminals 
who  are  living  in  the  United  States.  Fail- 
ure to  extend  the  West  German  statute 
of  limitations  on  war  crimes  would  un- 
dermine ttiese  attempts  to  track  down 
war  criminals  and  bring  them  to  justice. 

Mr.  President,  it  may  be  argued  that 
after  three  decades  any  further  prosecu- 
tion for  crimes  committed  during  the 
Nazi  era  in  Germsmy  amounts  only  to 
vengeance  and  serves  no  higher  pur- 
pose. To  such  arguments  I  believe  we  may 
reply  that  a  just  vengeance  for  crimes  of 
such  magnitude  has  a  place  In  the  law. 
The  revulsion  of  a  civilized  world  against 
such  an  inhuman  crime  as  genocide  de- 
serves its  expression  in  the  name  of  jus- 
tice. That  in  itself  is,  I  would  argue,  a 
high  purpose. 

But  even  beyond  that  purpose.  Mr. 
President,  there  remains  the  still  higher 
purpose  of  reminding  the  world  of  the 
enormity  of  the  Nazi  crimes  and  of  re- 
newing the  vow  among  the  community 
of  nations  that  such  crimes  will  never 
again  be  tolerated. 

I  ask  my  colleagues  in  the  Senate, 
therefore,  to  adopt  this  resolution  call- 
ing upon  the  Government  of  the  Federal 
Republic  of  Germany  to  abolish  or  extend 
its  statute  of  limitations  relating  to  the 
persecution  of  war  crimes. 

If  we  are  to  avoid  the  possibility  of 
other  holocausts,  future  generations 
everywhere  must  know  that  crimes 
against  humanity  remain  forever  un- 
forglven.* 

SOME    ECONOMIC    LESSONS    STILL 
UNLEARNED 

•  Mr.  TOWER.  Mr.  President,  there  ap- 
pears to  be  a  great  deal  of  misunder- 
standing these  days  about  the  function- 
ing of  our  free  enterprise  system.  For 
that  reason,  I  found  an  article  written  by 
Dr.  James  A.  Byrd,  entitled  "Some  Eco- 
nomic Lessons  Still  Unlearned,"  to  be  ex- 
tremely interesting.  Dr.  Byrd  is  the  econ- 
omist for  First  International  Bancshares 
in  Dallas.  Tex.  His  article  appeared  in  the 
April  1979  issue  of  the  Journal  of  Com- 
mercial Bank  Lending. 
As  Dr.  Byrd  states  in  his  article: 
There  are  a  few  basic  lessons  In  economics 
wblch  one  would  hope  would  have  been 
iMmed  fairly  early  In  history.  Then,  these 
laMons  could  b«  passed  on  from  generation  to 
generation  in  updated  form. 


Dr.  Byrd's  article  is  an  excellent  state- 
ment on  economic  fundamentals.  I  ask 
that  it  be  printed  in  the  Record. 

The  article  follows: 

Some  Economic  Lessons  STn,i,  Unlearned 
(By  Dr.  James  A.  Byrd) 

A  nation  that  marshaled  its  men,  money, 
and  machines  to  send  men  to  the  moon  and 
back  safely  must  surely  have  learned  long 
ago  the  basic  economic  lessons  necessary  for 
high  levels  of  production,  Income,  and  em- 
ployment with  a  currency  having  a  stable 
purchasing  power  Right?  Wrong! 

In  the  fleld  of  economics,  It  seems  that  each 
new  generation  must  start  out  by  rediscov- 
ering flre  and  reinventing  the  wheel.  I  wish 
we  could  learn  why  it's  apparently  necessary 
to  start  over  from  scratch  each  decade  or  so. 

There  are  a  few  basic  lessons  In  economics 
which  one  would  hope  would  have  been 
learned  fairly  early  In  history.  Then,  these 
lessons  could  be  passed  on  from  generation  to 
generation  in  updated  form. 

INFLATION 

Inflation  is  a  monetary  phenomenon  that 
Is  manmade  and  can  be  manunmade.  Prom 
occasional  reading  and  listening  these  days, 
the  average  layman  has  gained  the  erroneous 
Impression  that  the  list  of  the  causes  of  In- 
flation grows  longer  by  the  week  If  not  by 
the  day.  In  efforts  to  draw  attention  to  them- 
selves, some  economists  occaslonaUy  even 
compound  the  layman's  confusion  by  adding 
effects  to  the  "causes"  list. 

In  truth,  there  Is  (and  has  always  been) 
one  basic  cause  of  Inflation:  too  much  man- 
made  money.  Price  Increases  that  most  peo- 
ple perceive  as  Inflation  are  not  really  infla- 
tion at  all  but  are  the  Inevitable  effects  of 
inflation. 

The  cause  of  inflation  has  remained  un- 
changed throughout  the  centuries.  Kings  and 
officials  of  other  forms  of  government  learned 
long  ago  how  to  create  new  money  supplies 
by  clipping  coins  and  coining  the  clippings 
and  by  printing  on  special  kinds  of  paper. 

They  still  do  It.  But  now  they  don't  have 
to  bother  to  coin  gold  or  silver  or  to  run  the 
printing  presses  anymore.  There's  a  more  di- 
rect, less  visible,  more  magical  way:  monetiz- 
ing government  promises  to  pay  (otherwise 
known  as  government  securities) . 

GOVERNMENT    OCTICITS 

There  may  be  times  when  the  running  up 
of  deflclts  by  the  central  government  is  good, 
and  there  may  be  times  when  it  Is  bad.  There 
may  be  times  when  the  running  up  of  sur- 
pluses by  the  central  government  is  bad,  and 
there  may  be  times  when  It  is  good.  Deficits 
are  expansionary  and  usually  inflationary  to 
the  rest  of  an  economy:  surpluses  are  con- 
tractionary and  usually  deflationary  to  the 
rest  of  the  economy. 

Deflclts  usually  don't  make  good  sense 
when  an  economy  is  already  operating  at 
fairly  high  levels  of  productivity,  income, 
and  employment,  especially  when  strong  de- 
mand already  has  prices  and  wages  under 
upward  pressures.  Such  deficits  are  always 
covered  by  issuance  of  new  government 
promises  to  pay,  which  when  they  are  ac- 
quired by  the  central  bank  (the  Pederal  Re- 
Ecrve)  generate  new  money  supply  In  the 
system.  (This  printing  press  makes  no  noise.) 

Surpluses  usually  don't  make  good  sense 
when  an  economy  is  already  operating  at 
fairly  low  levels  of  productivity.  Income,  and 
employment,  especially  when  weak  demand 
already  has  prices  and  wages  under  down- 
ward preesiires.  Surpluses  produce  paydowns 
of  outstanding  government  promises  to  pay 
and  visually  reduce  money  supply. 

In  essence,  creating  and  Increasing  deflclts 
In  relatively  good  times  cause  new  monetary 
Inflation:  creating  and  increasing  surplufes 
In  bad  times  cause  deflation  and  aggravate 
recession. 


WAOC   AND    PRICE    CON'TROLS 

Freezes  or  government-administered  re- 
straints on  prices  and  wages  in  an  inflation- 
ary environment  haven't  worked  in  the  past 
and  are  not  likely  to  in  the  future.  They  are 
somewhat  like  turning  up  the  flAme  under 
the  kettle  \7lth  the  left  hand  and  then  trying 
to  contain  the  steam  In  the  kettle  with  the 
right  hand.  Sooner  or  later,  the  lid  will  blow, 
and  everybody's  hands  will  get  burned.  Prom 
our  distorted  experiences  of  only  a  few  years 
ago,  one  would  hope  that  our  politicians  and 
bxireaucrats  have  learned  this  lesson.  How- 
ever, some  recent  rumblings  out  of  Washing- 
ton indicate  that  they  apparently  have  not. 

PROFITS 

Profits  is  not  a  dirty  word;  it's  a  clean 
word.  Profits  make  possible  new  long-term 
Investments  in  plants  and  equipment  to  pro- 
duce new  goods  and  services.  This  is  true, 
even  in  the  U.S.S.R.,  although  profits  are  not 
called  that  there. 

Capital  Investment  by  U.S.  business  and 
Industry  Is,  in  fact,  among  the  lowest  of  the 
Free  World  nations  as  a  percentage  of  na- 
tional income.  Rates  of  profitability  are  also 
among  the  lowest  and  are  significantly  lower 
than  most  Americans  believe  them  to  be. 

To  aid  in  Increasing  productivity,  rates  of 
profitability  need  to  be  increased  so  as  to 
attract  increased  Investment  In  new  plants 
and  equipment.  What  we  seem  to  have  been 
doing  in  recent  years  is  making  every  eflort 
Imaginable  to  reduce  profitability  of  business 
and  Industry  and  to  place  money  In  the 
hands  of  people  who  will  spend  it  for  con- 
sumer goods  right  away. 

TAXES 

One  would  think  that  to  the  extent  that 
business  has  to  pay  the  tax  bills  nobody  else 
has  to.  The  truth  Is  that  all  consumers  ulti- 
mately pay  all  the  tax  bills  and  all  the  other 
bills,  too,  for  that  matter.  These  costs  do  get 
picked  up  and  passed  along  in  increased 
prices.  (If  you've  been  reading  from  the  be- 
ginning of  this  article,  you  should  now  be 
able  to  respond.  "But,  that's  not  the  cause  of 
infiation  at  all.") 

MONETARY  AND  FISCAL  POUCIES 

There  is  a  wild  rumor  going  around  that 
monetary  and  fiscal  restraints  haven't  worked 
In  the  past  and  that  we're  going  to  need 
something  else  to  counter  or  contain  inflation 
In  the  future.  Those  giving  circulation  to  this 
rumor  conveniently  fail  to  point  out  ( 1 )  that 
monetary  and  flscal  stimulation  have  worked 
In  the  past  and  (2)  that  flscal  restraint  is  as 
yet  untried.  They  want  us  to  go  to  an  incomes 
policy — a  neat  euphemism  for  wage  and  price 
guidelines  or  outright  controls,  again,  if  you 
please,  treating  symptoms  with  sedatives  in- 
stead of  treating  the  disease  directly.  I  say 
let's  try  flscal  restraint  first. 

TTNBMPLOTMENT 

We  seem  to  like  to  continue  whipping  our- 
selves with  the  unemployment  lash  without 
recognizing  that  labor  force  changes  In  re- 
cent years  have  significantly  altered  the 
meaning  of  the  data  on  employment  and  un- 
employment. It's  not  that  we  don't  have  un- 
employment of  the  hardcore  variety;  we  do- 
in  good  times  and  in  bad.  But  this  kind  of 
unemployment — a  large  part  of  which  is 
made  up  of  minority  teenagers  in  major 
urban  areas — simply  cannot  be  reached  with 
huge  Injections  of  Federal  money  into  the 
national  spending  stream. 

The  truth  is  that  our  economic  system  has 
done  a  remarkable  job  of  job-creating  In  re- 
cent years.  Over  eight  million  new  jobs  have 
been  created  in  the  current  recovery-expan- 
sion sequence.  The  percentage  of  the  labor 
force  employed  in  fall  1978  was  the  highest 
In  modem  history. 

Of  last  fall's  truly  xmemployed,  less  than 
half  were  the  same  people  who  were  unem- 
ployed a  year  ago.  Meantime,  the  ranks  of  the 
gainfully  unemployed  (those  on  Federal  gov- 
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growing. 

When  will  we  learn  to  deal  In  the  real  facts 
of  economic  life?  Will  we  ever  learn  the  basic 
lessons?  Or,  wlU  we  continue  to  fool  each 
other  with  figures?* 


DR.   COMMONER  ON   THE   ENERGY 
CHALLENGE 

•  Mr.  McGOVERN.  Mr.  President,  in 
the  concern  over  the  energy  crisis,  we 
have  all  but  ignored  every  consideration 
other  than  the  price  of  oil  and  gas.  We 
have  literally  spent  years  struggling  over 
the  price  of  energy.  The  debate  continues 
with  the  President's  proposal  to  decon- 
trol oil  prices. 

The  high  cost  of  energy  preoccupies 
Congress  for  good  reason.  Energy  price 
increases  drive  the  engine  of  inflation. 
They  have  pushed  up  inflation  in  food, 
housing,  and  clothing  ahead  of  the  na- 
tional rate.  These  constant  increases  put 
a  damper  on  investment,  siphon  off  pre- 
cious capital  from  other  uses;  eat  away 
at  our  standard  of  living. 

But  Congress  has  failed  to  recognize 
fully  that  the  high  cost  of  energy  is  a 
problem  which  involves  more  than  con- 
trolling the  price  of  oil  and  gas.  It  is  a 
problem  that  will  be  resolved  only  as  we 
replace  depleting  fossil  fuels  with  renew- 
able sources  of  energy. 

Dr.  Barry  Commoner,  an  economist 
and  scientist  who  combines  his  two  pro- 
fessional perspectives  with  an  unflagging 
concern  for  the  public  good,  has  treated 
this  theme  in  two  articles  on  solar  en- 
ergy in  recent  issues  of  the  New  Yorker 
magazine. 

Commoner  points  out  that  "in  the 
topsy  turvy  energy  debate,  the  periph- 
eral issues  (price  regulation,  conserva- 
tion) were  propounded  as  though  they 
were  the  heart  of  the  matter,  while  the 
truly  central  issue  of  the  shift  to  re- 
newable energy  sources  remained  sep- 
arate, largely  unconnected  with  the 
debate  i  on  the  President's  energy  plan.) " 

Commoner's  articles  provide  invalua- 
ble discussions  of  this  'central  issue."  I 
believe  that  part  of  the  barrier  to  the 
adoption  of  renewable  energy  technolo- 
gies rests  with  the  newness  and  the  un- 
familiarity  of  these  technologies.  People 
simply  cannot  envision  quite  what  solar 
energy  consists  of,  or  how  "biomass" 
would  substitute  for  oil.  Dr.  Commoner's 
articles  give  concrete  examples  of  farm- 
ers who  have  found  ways  of  using  crops 
to  add  to  their  own  fuel  supply,  and  to 
incorporate  solar  technologies  to  per- 
form other  tasks.  We  are  more  likely  to 
understand  what  particular  steps  will 
help  us  get  to  a  solar  energy  economy  if 
we  know  what  we  are  aiming  at.  We  need 
more  congressional  discussion,  more 
news  coverage,  more  articles  like  Dr. 
Commoner's  to  turn  the  various  renew- 
able technologies  into  household  words 
so  that  they  can  become  household 
fixtures. 

I  therefore  request  to  have  printed  in 
the  Record  for  the  benefit  of  my  col- 
leagues Dr.  Commoner's  articles,  "Solar 
Energy— Parts  I  and  II,"  from  the  April 
23  and  April  30  issues  of  the  New  Yorker 
magazine. 


The  articles  are  as  follows: 

The  Solar  Transition — I 

For  several  years,  the  American  people 
have  been  told  but  have  not  really  believed 
that  the  United  States,  like  the  rest  of  the 
world.  Is  in  the  grip  of  an  energy  crisis.  The 
crisis  is  made  up  of  a  number  of  Interwoven 
problems:  that  we  are  "running  out"  of  do- 
mestic supplies  of  oil  and  natural  gas,  which 
together  account  for  about  fifty  per  cent  of 
the  energy  that  keeps  the  United  States  econ- 
omy going;  that  the  heavy  reliance  on  im- 
ported oil  makes  the  country  vulnerable  to  a 
real  or  threatened  embargo;  that  since  1973 
the  price  of  energy  has  risen  dramatically, 
aggravating  infiation,  overburdening  poor 
people  with  huge  utility  bills,  and  hinder- 
ing new  Investments;  that  the  scheme  em- 
bodied In  the  Naitonal  Energy  Plan  intro- 
duced by  President  Carter  In  April  of  1977 
to  meet  most  of  the  country's  Increased  de- 
mand for  energy  between  now  and  1985 — 
by  burning  more  coal  and  building  more 
nuclear  power  plants — threatens  the  envi- 
ronment with  the  toxic  fumes  produced  when 
coal  Is  burned  and  with  the  radioactive  ma- 
terial that  might  escape  from  malfuctlon- 
Ing  nuclear  power  plants.  The  effort  to  re- 
solve the  energy  crisis  has  largely  been  an 
attempt  to  reconcile  sharply  conflicting  views 
of  the  best  ways  to  deal  with  each  of  these 
problems— a  kind  of  political  balancing 
act — and  It  has  so  far  failed  to  produce  a 
coherent  national  energy  policy. 

The  nation's  energy  problems  were  abrupt- 
ly worsened  on  Wednesday,  March  28th. 
when  a  pump  failed  at  the  Three  Mile  Island 
nuclear  power  plant,  near  Harrlsburg,  Penn- 
sylvania. The  pump's  failure  meant  that  hot 
pressurized  water  in  the  reactor  cooling  sys- 
tem overheated.  The  pressure  In  the  system 
rose,  opening  a  release  valve.  Next,  the  valve 
stuck  open,  and  the  reactor  piping  system 
lost  so  much  water — this  water  ended  up 
as  a  highly  radioactive  pool  almost  four 
feet  deep  on  the  floor  of  the  reactor  build- 
ing— that  It  was  unable  to  carry  off  all  the 
heat  generated  within  the  reactor  core.  Un- 
der these  circumstances,  the  Intense  heat 
within  the  reactor  could.  In  theory,  melt  Its 
fuel  rods,  and  the  resulting  meltdown  could 
carry  a  hugely  radioactive  mass  through 
the  reactor's  floor— the  so-called  China  syn- 
drome described  In  a  current  film.  After 
valves  on  the  auxiliary  pumps  proved  to  be 
locked  shut,  the  reactor's  emergency  cooling 
system,  which  Is  designed  to  prevent  a  melt- 
down, was  automatically  activated,  but  It 
was  apparently  turned  off  too  soon,  and  some 
of  the  fuel  rods  overheated.  This  overheat- 
ing produced  a  bubble  of  hydrogen  gas  in 
the  top  of  the  reactor.  (The  hydrogen  Is  pro- 
duced when  the  Intense  reactor  heat  splits 
water  molecules  In  the  form  of  steam  into 
their  atomic  constituents.)  There  was  con- 
cern that  this  bubble  might  block  the  flow 
cf  cooling  water  or,  alternately,  might  con- 
tain oxygen  In  the  right  ratio  to  cause 
an  explosion,  disrupting  the  container  that 
s'.irrounds  the  reactor  and  releasing  a  deadly 
cloud  of  radioactive  material  Into  the  sur- 
rounding countryside.  Working  frantically, 
technicians  were  able  to  reduce  the  size  of 
the  gas  bubble  gradually  and  cool  off  the 
overheated  reactor.  The  danger  of  a  cata- 
strophic release  of  radioactive  material  sub- 
sided, but  the  sealed-off  plant  was  so  heav- 
ily contaminated  that  It  is  quite  likely  that 
no  one  will  be  able  to  enter  It  for  many 
months — or.  according  to  some  observers, 
ever — without  being  exposed  to  a  lethal  dose 
of  radiation.  Some  radioactive  gases  did  es- 
cape from  the  plant  shortly  after  the  acci- 
dent, prompting  the  Governor  of  Pennsyl- 
vania. Richard  Thornburgh,  to  ask  that  chil- 
dren and  pregnant  women  within  a  five-mile 
radius  of  the  plant  leave  the  area.  Many 
other  people  decided  to  leave  as  well,  and 
within  a  week  many  thousands  of  residents 
had  departed,  drawing  money  from  the  lo- 


cal banks  and  leaving  state  offices  and  a  local 
hospital  shorthanded. 

The  failure  of  the  pump  at  the  Three  Mile 
Island  nuclear  power  plant  may  have  lo«t  the 
entire  nuclear-power  industry  in  the  United 
States.  Moreover,  the  accident  emphasized 
the  vulnerability  of  the  complex  system  that 
Is  embodied  not  only  in  the  elaborate  tech- 
nology of  a  nuclear  power  plant  but  also  In 
the  national  energy  system  Itself.  The  ten- 
sion that  enveloped  the  country  during  the 
Three  Mile  Island  accident  refiected  the  fear 
that  dangerous  amounts  of  radioactive  ma- 
terial might  escape  from  the  damaged  plant, 
but  It  also  reflected  the  fear  that  If — as  En- 
ergy Secretary  James  R.  Schleslnger  insUted 
after  the  accident— the  country  could  not 
produce  enough  energy  without  building 
more  nuclear  power  plants,  the  possibility  of 
future  accidents  would  need  to  be  accepted 
as  the  price  of  generating  the  energy  on 
which  the  national  economy  depends.  In  sum, 
the  country  will  now  need  to  decide  whether 
the  dangers  that  are  inherent  In  nuclear 
power  with  even  the  best  of  precautionary 
measures  must  be  tolerated,  because  nuclear 
power  Is  essential  to  the  solution  of  the  en- 
ergy crisis,  or  whether  we  could.  In  fact,  get 
along  without  It  and  eliminate  these  risks 
altogether. 

Whatever  the  eventual  fate  of  nuclear 
power,  there  can  no  longer  be  any  doubt  that 
the  United  States  faces  a  severe  energy 
crisis — a  crisis  that  has  come  Into  being  be- 
cause the  energy  sources  we  rely  on  cannot 
be  renewed.  These  fuels — not  only  uranium 
for  nuclear  power  but  also  oil,  natural  gas, 
and  coal — were  laid  down  only  once  during 
the  earth's  history,  In  deposits  that,  however 
large  they  eventually  turn  out  to  be,  are 
surely  limited  In  total  amount.  As  the  fuels 
are  used,  we  "run  out"  of  them.  But  then  we 
have  been  running  out  of  oil  ever  since  the 
first  barrel  was  drilled,  in  1859.  President 
James  Buchanan  could  have  declared  that  we 
were  running  out  of  oil  as  truthfully  as  Pres- 
ident Carter  did  when  he  noted  in  his  1977 
address  to  the  nation  that  "we  are  now  run- 
ning out  of  gas  and  oil,"  and  said  that  solving 
the  energy  crisis  would  represent  "the  moral 
equivalent  of  war."  What  Is  also  true  and 
highly  relevant  as  well  Is  that  with  each  bar- 
rel of  oil  taken  out  of  the  ground  the  next 
barrel  becomes  more  expensive.  Inevitably,  as 
a  nonrewable  energy  source  is  depleted,  the 
cost  of  producing  It — and  therefore  Its 
price — rises  progressively  faster.  It  Is  this  eco- 
nomic feature  of  nonrenewable  resources  like 
oil  which  causes  a  crescendo  of  trouble, 
mounting  to  a  crisis.  And  yet.  remarkably, 
this  crucial  fact  has  not  been  mentioned  In 
the  Administration's  fearsome  exhortations 
to  us  to  guard  against  our  "running  out" 
of  oil  and  other  nonrenewable  sources  of 
energy. 

A  good  deal  Is  known  about  the  relation 
between  the  amount  of  a  fuel  produced  and 
the  cost  of  producing  It.  The  recent  trend 
In  the  cost  of  producing  domestic  fuels  In 
the  United  States  was  analyzed  In  a  1973 
study  made  by  the  National  Petroleum 
Council — a  committee  made  up  predomi- 
nantly of  oil-Industry  executives  which  ad- 
vises the  Secretary  of  Energy — and  several 
government  reports  have  developed  It  further. 
The  results  are  quite  consistent  and  clear- 
cut.  They  show  that,  even  allowing  for  gen- 
eral inflation,  the  costs  of  producing  oil, 
natural  gas,  and  uranium  Increase  at  a  pro- 
gressively faster  rate  as  more  of  these  fuels 
are  produced:  therefore,  so  do  prices  rise.  In 
this  respect,  nonrenewable  resources  are  un- 
like many  manufactured  goods,  which  de- 
crease In  price  as  more  are  oroduced. 

For  example,  according  to  the  National 
Petroleum  Council  study.  In  order  to  achieve 
only  an  elghteen-per-cent  Increase  In  the 
annual  production  of  domestic  oil  between 
1970  and  1986  the  selling  price  of  the  oU  (la 
constant    1970   dollars),   calculated    on   the 
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basis  of  the  expected  production  cost  and 
k  fixed  rate  of  profit,  would  increase  as 
follows:  from  three  dollars  and  eighteen 
cents  a  barrel  In  1970  to  three  dollars  and 
seventy  cents  in  197S;  from  that  figure  to  five 
dollars  and  sixteen  cents  In  1980;  and  on  up 
to  seven  dollars  and  twenty-one  cents  In 
1986.  On  a  graph  of  these  data,  with  the 
cumulative  amount  of  fuel  produced  plotted 
on  the  horizontal  axis  and  the  price  per 
barrel  on  the  vertical  axis,  the  line  would 
curve  upward  at  an  ever-steeper  angle.  By 
mathematically  extending  the  course  of  such 
a  curve — extrapolating  it — one  can  predict 
the  future  price  of  the  fuel.  Again  leaving 
aside  the  effect  of  general  inflation,  we  can 
see  that  If  the  trend  continued  domestic  oil 
would  cost  fourteen  dollars  a  barrel  In  1995. 
seventy  dollars  in  2020,  three  hundred  and 
eighty  dollars  in  2046,  and  two  thousand 
dollars  In  2070.  These  numbers  made  it  clear 
that  long-term  extrapolation  is  likely  to 
predict  only  an  absurdity — as  an  extrapola- 
tion of  the  annual  sales  of  blaclc-and-white 
television  sets  in  the  United  States  between 
1947  and  1967  predicted  that  the  country 
would  be  literally  knee-deep  in  television 
sets  in  1990.  Obviously,  no  such  progression 
will  continue  Indefinitely;  to  appreciate 
what  it  means,  one  needs  to  know  how  long 
it  will  go  on.  And  to  understand  how  long 
a  present  trend  will  go  on  one  needs  to  learn 
why  it  has  developed.  In  the  case  of  oil  and 
other  nonrenewable  fuels,  the  question  Is 
how  their  patterns  of  occurrence  and  produc- 
tion account  for  the  present  escalation  of 
prices  and  how  long  these  patterns  are  likely 
to  govern  the  trend. 

Why  should  the  effort  required  to  produce 
a  barrel  of  oil — or  the  cost  of  that  oil — rise 
so  sharply  as  more  and  more  oil  Is  taken 
from  the  ground?  It  is  helpful  to  think  about 
this  problem  on  a  scale  that  is  more  familiar 
in  personal  experience.  Imagine  a  wooded 
grove  a  few  days  after  an  autumn  rain  has 
produced  a  bountiful  crop  of  mushrooms. 
A  nearby  farmer  plans  to  harvest  the  crop 
and  sell  the  mushrooms  at  a  price  that  in- 
cludes the  cost  of  harvesting  plus  a  margin 
of  profit.  Imagine,  further,  that  no  more 
rain  Is  expected  and  all  the  mushrooms  that 
the  grove  is  likely  to  produce  have  grown 
up  at  the  same  time,  so  the  total  crop  Is 
limited  in  size.  That  is,  it  is  a  non-renewable 
resource.  Also,  like  most  things  that  grow 
in  the  wild,  the  mushrooms  vary  consider- 
ably in  size  and  In  accessibility,  and  there- 
fore In  the  effort  needed  to  find  them  and 
In  the  cost  of  gathering  them. 

Now  the  harvesting  begins.  The  farmer  is 
naturally  eager  to  gather  the  most  attractive 
mushrooms  at  the  lowest  possible  cost,  so 
that  they  can  be  sold  at  a  favorable  price,  and 
on  the  first  day  he  is  likely  to  gather  the 
biggest,  best,  and  most  accessible  mush- 
rooms. The  next  day,  he  will  go  over  the 
same  ground,  but  the  most  desirable,  easily 
seen  mushrooms  are  gone,  and  since  no  new 
ones  have  appeared,  the  farmer  must  con- 
tent himself  with  smaller  and  less  accessible 
specimens.  In  his  search,  he  will  be  forced 
to  do  more  work  today  than  yesterday  per 
pound  of  mushrooms  collected.  The  next 
time  around,  the  harvest  will  be  even  less 
rewarding.  And  so  on.  Each  day,  the  diffi- 
culty of  gathering  mushrooms — and  thus 
their  cost — will  rise  more  sharply. 

The  basic  reason  for  this  outcome  is  the 
Interaction  between  the  gathering  of  mush- 
rooms and  the  composition  of  the  standing 
crop  from  which  the  next  mushrooms  are 
gathered:  the  current  composition  of  the 
crop— specifically,  the  proportion  of  desir- 
able, accessible  mushrooms  In  it— deter- 
mines the  effort,  or  cost,  of  gathering  them, 
and.  In  turn,  the  act  of  gathering  mush- 
roonw  changes  the  composition  of  the  crop. 
As  the  crop  Is  depleted,  the  coat  of  gathering 
another  pound  of  mushrooms  rises  In  a 
multiplicative  progression — exponentially. 
At  length,  gathering  more  mushrooms  will 
become  so  costly  that  no  further  effort  will 


be  warranted.  In  a  practical,  economic 
sense,  the  grove  will  then  have  run  out  of 
mushrooms,  although  in  an  abstract,  physi- 
cal sense  a  few  mushrooms  will  remain. 

This  relationship,  depending  on  both  the 
limited  size  of  the  crop  (nonrenewablllty) 
and  the  variable  effort  of  harvesting  indi- 
vidual units,  contrasts  with  what  happens 
when  the  farmer  harvests  a  field  of  com. 
Unlike  those  mushrooms,  corn  is  cultivated, 
and  the  individual  plants  are  essentially 
alike.  In  a  well-ordered  Midwestern  corn- 
field, for  example,  each  plant  Is  likely  to 
carry  Just  one  standard-size  ear.  When  the 
farmer  harvests  the  com — starting,  let  us 
say,  with  the  rows  nearest  the  storage  bins — 
the  effort  required  per  plant  will  Increase  as 
the  harvest  progresses  to  rows  that  are  in- 
creasingly distant  from  the  bins.  But  In  this 
case  the  Individual  plants  are  uniform,  so 
the  act  of  harvesting  them  does  not  change 
the  over-all  composition  of  the  crop;  the 
standing  crop,  though  It  becomes  smaller  as 
It  is  harvested,  still  consists  of  the  same 
uniformly  one-eared  plants.  The  two  ele- 
ments in  the  system — the  harvesting  and 
the  composition  of  the  crop — do  not  act 
upon  each  other,  and  so  the  increase  in 
effort  per  corn  plant  harvested  is  only  ad- 
ditive— that  is,  In  direct  proportion  to  the 
total  amount  harvested — rather  than  ex- 
ponential. 

Producing  oil  Is  like  harvesting  mush- 
rooms: there  Is  a  strong  interaction  be- 
tween the  finding  and  producing  of  the  oil 
and  the  structure  of  the  "crop"  of  accessible 
oil  fields  that  remain  to  be  found.  When  the 
exploitation  of  American  oil  resources  began 
in  earnest,  eighty  years  ago.  the  largest,  best- 
yielding,  most  accessible  fields  were  the  first 
ones  brought  Into  production.  The  explora- 
tion and  production  costs  were  extremely 
low — only  a  few  cents  a  barrel,  even  In  terms 
of  today's  dollars.  But  soon  the  big,  easily 
exploited  fields  were  exhausted,  and  it  be- 
came more  costly  to  find  and  exploit  the 
next-best  ones  At  first,  when  the  costs  were 
reckoned  In  pennies  per  barrel,  their  gradual 
rise  was  hardly  noticeable.  But  now,  after 
nearly  a  hundred  years  of  exploitation,  the 
cost  per  barrel  is  reckoned  in  dollars,  and 
soon  It  win  be  reckoned  In  tens  of  dollars. 
The  real  meaning  of  the  nonrenewablllty  of 
an  energy  resource,  then.  Is  not  that  oil  will 
become  totally  depleted  but  that  It  will  be- 
come too  costly  to  produce.  We  will  exhaust 
not  our  oil  but  our  ability  to  pay  for  acquir- 
ing It  As  In  a  thoroughly  harvested  crop  of 
mushrooms,  some  oil  will  stlll  remain  In  the 
ground  after  the  cost  of  bringing  It  to  the 
surface  has  become  prohibitive. 

The  exponential  rise  in  the  cost  of  a  par- 
ticular resource  usually  leads  to  the  utiliza- 
tion of  a  less  costly  substitute.  That  Is  what 
happened,  for  example,  when  the  United 
States  depleted  the  vast  herds  of  buffalo  in 
the  Great  Plains,  which  had  been  an  Impor- 
tant resource.  In  that  case,  the  escalation  in 
price  occurred  toward  the  end  of  the  nine- 
teenth century,  when  the  big  buffalo  herds 
were  wiped  out  and  the  remaining  animals 
became  Increasingly  difficult  to  find:  the  cost 
of  buffalo  robes  increased  exponentially.  At  a 
certain  point,  they  priced  themselves  out  of 
the  market,  and  other  goods  took  their  place. 
Although  as  a  genus  buffalo  are  an  irreplace- 
able resource,  as  a  source  of  food  and  cloth- 
ing they  are  replaceable.  The  exponentially 
more  costly  process  of  killing  them  was 
brought  to  a  halt  simply  by  substituting 
other  sources  of  food  and  apparel,  which. 
Incidentally,  saved  the  genus  from  extinc- 
tion. 

Energy  is  different:  there  is  no  substitute 
for  It.  Work,  whether  It  Is  provided  by  fuel- 
fed  machines,  by  wind  or  water,  by  beasts  of 
burden,  or  by  people,  must  be  done  in  every 
production  process,  and  work  is  generated 
only  by  a  flow  of  energy.  There  is  no  way  to 
avoid  this  thermodynamic  Imperative.  The 
labor  of  people  or  animals  can  substitute  for 


inanimate  forms  of  energy,  but  only  in  cer- 
tain production  processes.  (The  possibility  of 
flying  from  New  York  to  Rome  in  a  vehicle 
powered  by  human  or  animal  labor  is  essen- 
tially nonexistent.)  Practically  speaking, 
then,  unless  we  are  willing  to  forgo  most  of 
the  advantages  of  modern  industrial  and 
agricultural  production  and  transportation 
we  must  use  tome  nonliving  sources  of  en- 
ergy. Unlike  the  buffalo,  such  sources  of  en- 
ergy cannot  be  replaced  in  the  economy  as 
their  prices  escalate.  And  as  long  as  we  con- 
tinue to  depend  on  nonrenewable  forms  of 
energy  the  interactive  process  that  exponen- 
tially Increases  their  prices  will  persist. 

This  conclusion  files  In  the  face  of  con- 
ventional wisdom,  which  puts  the  blame  for 
the  rapid  rise  in  energy  prices  on  the  Arab 
nations  (or.  alternatively,  on  Israel,  for  op- 
posing them).  The  usual  explanation  for 
the  rising  price  of  oil  is  that,  angered  by 
American  and  European  support  of  Israel  in 
the  war  with  Egypt  and  Syria  in  October  of 
1973.  the  Organization  of  Petroleum  Export- 
ing Countries,  led  by  the  Arab  nations,  cut 
oil  production,  inducing  a  worldwide  short- 
age, which  enabled  the  cartel  to  raise  the 
price  from  three  dollars  an  one  cent  a  bar- 
rel In  the  fall  of  1973  to  eleven  dollars  and 
sixty-five  cents  on  January  1,  1974 — an  in- 
crease of  almost  three  hundred  per  cent  per 
barrel  in  less  than  three  months.  But  al- 
though the  price  rise  did  take  place,  the 
facts  that  led  to  It  are  quite  different.  John 
M.  Blair,  in  his  detailed  1976  study  "The 
Control  of  Oil,"  wrote: 

In  reality,  the  embargo  occasioned  only 
limited  and  temporary  dislocation.  . .  .  There 
was  no  shortage  of  OPEC  production  In  1973. 
Indeed.  In  the  period  of  the  embargo — the 
fourth  quarter  of  1973 — OPEC  output 
turned  out  to  be  virtually  the  same  as  in 
the  corresponding  quarter  of  the  following 
year,  by  which  time  the  concern  of  OPEC 
(and  the  majors)  had  shifted  to  a  potential 
surplus. 

In  fact,  the  real  cause  of  the  Increased  oil 
price  lies  in  the  United  States,  not  in  the 
Arab  nations.  In  1973.  the  Arab  oil  ministers 
were  well  aware  that  OPECs  largest  cus- 
tomer, the  United  States  oil  companies,  had 
announced  In  the  National  Petroleum  Coun- 
cil report  published  that  same  year  that  the 
price  of  American  oil.  which  had  been  de- 
clining steadily  (in  unlnflated  dollars)  for 
almost  twenty-five  years,  would  need  to  be- 
gin rising  along  an  exponential  curve.  The 
OPEC  oil  ministers'  response  followed  the 
normal  business  practice — which  many  of 
them,  like  their  American  colleagues,  had 
presumably  learned  at  the  Harvard  Business 
School — that  goods  ought  to  be  priced  at 
what  the  market  will  bear.  Clearly,  if  the 
companies  that  produce  domestic  oil  were 
going  to  raise  their  prices.  It  made  sense  for 
OPEC  to  do  the  same.  The  Arab-Israeli  war 
In  October  of  1973  only  provided  a  convenient 
excuse.  Then.  In  1974.  to  help  matters  along, 
the  United  States  oil  companies  also  in- 
creased their  rate  of  profit  from  eleven  per 
cent  on  net  worth  over  the  years  1963  to 
1972  to  nineteen  per  cent  In  1974,  thus  rais- 
ing the  projected  price  even  higher.  The 
actual  price  of  American  oil  has  in  fact  ex- 
ceeded the  predicted  prices:  for  1978,  the 
National  Petroleum  Council  report,  published 
five  years  earlier,  had  projected  an  average 
domestic  oil  price.  In  current  dollars,  of 
seven  dollars  and  ninety  cents  a  barrel,  and 
In  June  of  1978  (at  a  twenty-per-cent  rate 
of  profit)  the  actual  price  was  nine  dollars 
and  five  cents.  It  seems  that  well  In  advance 
of  the  embargo  the  United  States  oil  com- 
panies were  able  to  some  degree  to  predict — 
or  perhaps  determine — how  fast  the  price  of 
domestic  oil  would  rise.  Thus,  contrary  to 
the  conventional  wisdom,  the  escalating 
price  of  energy,  which  Is  the  only  real  evi- 
dence of  an  energy  crisis,  originates  not  with 
the  greed  or  hostility  of  Arab  shekhs  but 
with  a  more  fundamental  force — the  inevit- 
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able  economic  Impact  of  the  depletion  of  oil 
In  the  United  States  (abetted,  to  be  sure,  by 
the  oil  companies'  deliberate  increase  In 
their  rate  of  profit) . 

Because  energy  is  used  in  producing  all 
goods  and  services,  any  rise  in  its  price  drives 
up  the  cost  of  everything  else.  When  the  price 
of  energy  began  to  escalate  in  1973.  wholesale 
commodity  prices  soon  followed.  Before  1973. 
commodity  prices  had  been  infiating  at  the 
modest  rate  of  about  two  per  cent  a  year. 
After  1973,  they  took  off:  they  went  into 
double-digit  figures  in  1974,  and  after  de- 
clining for  a  few  years  they  are  again  run- 
ning at  a  rate  of  about  ten  per  cent.  And  con- 
sumer prices  have  not  been  far  behind.  The 
rising  price  of  energy  has  been  the  drivinf 
force  behind  the  rapid  rate  of  infiation, 
which  Is  now  regarded  as  the  most  serious 
problem  facing  the  United  States.  A  reporter 
for  the  Wall  Street  Journal  noted  in  April  of 
1977,  when  it  was  still  possible  to  be  some- 
what lighthearted  about  the  inflation  prob- 
lem: 

It's  spring,  a  time  for  raising  things— in- 
cluding prices.  .  .  .  There  are  more  imporUnt 
factors  than  the  season,  of  course.  The  most 
Important  are  strengthening  demand  for 
many  Industrial  products  as  the  economy 
quickens,  and  a  continued  rise  in  production 
costs,  particularly  for  energy  and  petroleum- 
derived  feedstocks. 

Inflation  is  a  notorious  evil:  it  reduces 
purchasing  power,  lowers  the  demand  for 
goods,  depresses  production,  and  so  leads  to 
unemployment,  smd  efforts  to  correct  It  are 
likely  to  cause  an  economic  recession.  But 
when  inflation  is  driven  by  the  rising  price  of 
energy  this  bad  situation  becomes  much 
worse.  The  prices  of  goods  that  are  especially 
dependent  on  energy  are,  of  course,  hit  hard- 
est by  the  rising  price  of  energy,  and.  un- 
fortunately, these  energy-Intensive  goods  In- 
clude the  three  basic  necessities  of  life; 
housing  (which  depends  v>n  the  cost  of  fuel 
and  electricity),  clothing  (much  of  which  Is 
now  made  from  petroleum-based  synthetic 
fibres) ,  and  food  (which  now  depends  heavily 


sometimes  a  little  more)  to  the  consumer. 
What  the  entrepreneur  cannot  readily  cope 
with  is  the  high  rate  of  Increase  in  energy 
costs,  for  this  sharply  Increases  the  uncer- 
tainty of  all  future  prices.  Between  1950  and 
1970,  when  energy  prices  were  stable,  the 
entrepreneur  could  count  on  an  accurate 
forecast  of  futtire  energy  prices  in  predict- 
ing the  operating  costs  of  a  new  enterprise. 
Now  that  energy  prices  are  rising  so  rapidly, 
future  prices  are  very  uncertain,  and  the  risk 
that  a  new  investment  depending  on  them 
may  fall  is  greater.  Such  uncertainties  con- 
tribute to  the  present  slow  rate  of  invest- 
ment— which  means  that  plants  are  not 
built  and  Job  opportunities  are  lost. 

Another  link  between  energy  and  the 
economy  is  provided  by  capital,  which  plays 
a  major  role  in  the  economy — is,  in  fact,  the 
basic  prerequisite  for  the  initiation  of  new 
productive  activities.  There  have  been  fre- 
quent complaints  from  the  business  com- 
munity that  the  present  weakness  of  the 
economy  is  due  In  large  part  to  the  lag  in 
new  capital  Investment.  Such  a  lag  is  an 
ominous  sign,  for  a  slow  rate  of  investment 
in  enterprises  today  means  a  slower  rate  of 
growth  in  productivity — and  fewer  Job  op- 
portunities— tomorrow.  Both  the  availabil- 
ity of  capital  and  the  willingness  of  Inves- 
tors to  risk  it  in  new  productive  enterprises 
are  essential  to  the  economy's  health. 

There  is  a  close  connection  between  the 
flow  of  capital  and  energy.  Energy  produc- 
tion is  extraordinarily  capital-intensive; 
that  Is.  It  demands  much  more  capital  rela- 
tive to  the  economic  value  of  Its  output  than 
most  other  productive  enterprises  do.  As  a 
result,  the  energy  Industry  is  particularly 
vulnerable  whenever  raising  Investment 
capital  becomes  difficult.  This  has  often  oc- 
curred in  recent  years,  and  has  been  partly 
responsible  for  the  abandorunent  or  delay 
of  energy  projects  that  are  especially  capital- 
intensive,  such  as  nuclear  power  plants  and 
synthetic-oil  and  shale-oil  projects. 

The  opposite  connection  is  also  important : 
the  ways  in  which  we  now  produce  and  use 
energy  strongly  influence  the  general  avail- 
ability  of    capital    and,    therefore,    the   rate 


on  fertilizers  and  pesticides,  made  from  pe-  of  new  Investment,  which  depends  on  it 
troleum  and  natural  gas).  Any  rise  in  their 
prices  obviously  puts  a  particularly  heavy 
burden  on  poor  families.  According  to  a  Fed- 
eral Energy  Administration  analysis  of  1975 
consumer  expenditures,  families  with  annual 
incomes  of  less  than  eighteen  hundred  dol- 
lars spent  about  a  quarter  of  their  pre-tax 
Income  on  energy  purchases,  while  families 

with  annual  income  of  more  than  twenty-      _ ^ „_ _  „  „ 

two  thousand  dollars  spent  only  six  per  cent     published   by   the   Bankers   Trust  Companv 
of  their  Income  in  that  way.  If  the  price  of     m  May  of  last  year,  even  with  a  projected 


This  is  another  consequence  of  the  exponen- 
tial relationship  that  governs  the  exploita- 
tion of  a  nonrenewable  resource  such  as  oil. 
As  the  resource  Is  exploited  and  the  oil  fields 
that  remain  are  deeper,  smaller,  and  less 
accessible,  more  and  larger  drilling  equip- 
ment and  well  Installations  are  needed.  This 
means  a  larger  investment  of  capital  per 
unit  of  oil  produced    According  to  a  study 


energy  should  Increase  only  a  third  beyond 
present  levels — a  much  smaller  rise  than  is 
expected  in  the  next  five  years — without  a 
corresponding  Increase  in  income  the  living 
standards  of  the  poorest  group  of  families 
would  be  reduced  by  more  than  eight  per 
cent.  When  energy  prices  Increase,  everyone's 
standard  of  living  declines,  but  the  poor 
suffer  most. 

The  rising  price  of  energy  has  another 
particularly  bad  effect  on  the  economy:  it 
tends  to  hamper  new  industrial  investments. 
When  an  entrepreneur  Invests  In  a  new  fac- 
tory, he  has  to  be  able  to  predict  reliably  the 
long-term  cost  of  the  necessary  production 
factors,  Including  energy.  This  is  how  the 
rate  of  return  on  the  investment  is  com- 
puted—the "bottom  line"  that  determines 
whether  or  not  an  investment  will  be  made. 
Since  1973,  the  price  of  energy  has  been  ris 


ing  at  a  rate  unprecedented  in  the  history     gas-transmlssion-and-difitribution 
of  this  country.  Between  1964  and  1973,  It 
increased  at  an  average  rate  of  three  and 
seven-tenths  percent  a  year;   between   1073 
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twenty-per-cent  decrease  in  the  annual  pro- 
duction of  natural  gas  and  only  a  slight  In- 
crease In  the  annual  production  of  petroleum 
between  1976  and  1982,  the  domestic  capital 
requirements  of  the  oil  and  natural -gas  In- 
dustry in  the  United  States  over  the  same 
years  are  expected  to  Increase  by  twenty- 
three  per  cent  (in  1976  dollars).  This  agrees 
with  an  earlier  study,  conducted  by  the  Fed- 
eral Energy  Administration,  which  predicted 
that  the  productivity  of  capital  Investment 
In  domestic  oil  production  (that  is,  the 
amount  of  oil  produced  per  dollar  Invested) 
would  fall  by  seventy  per  cent  between  1974 
and  1988. 

Varlotis  ways  of  producing  energy  differ 
considerably  in  their  capital  productivity. 
The  most  recent  analysis  of  this  problem  by 
the  American  Gas  Association,  which  rep- 
resents more  than  three  hundred  natureU- 

compa- 
nles,  shows,  for  example,  that  to  provide 
an  additional  quadrillion  B.T.U.S — or  one 
quad — of  energy  per  year  to  residential  and 
conmierclal    users,    an    electric-power-plant 


dustrlal  use  there  Is  about  a  three-to-one 
disparity  between  the  capital  required  by 
the  two  types  of  energy  system.  The  use  of 
coal  in  industry  is  considerably  more  capitaJ- 
intensive  than  the  use  of  natural  gas.  The 
production  of  synthetic  oil  or  natural  gas 
from  coal  or  shale  oil  Is  also  particularly 
capital-intensive. 

In  sum,  many  of  the  harmful  consequences 
of  the  nonrenewablllty  of  the  energy  sources 
on  which  we  now  depend  are  economic.  The 
progressive  depletion  of  the  supplies  of  these 
energy  sources  results  in  an  exponential  rise 
in  the  cost  of  producing  them,  and  there- 
fore in  their  price.  In  turn,  the  rising  price 
of  energy  intensifies  infiation;  reduces  the 
standard  of  living,  and  that  of  the  poor 
more  than  that  of  others;  hinders  new  in- 
dustrial Investments  and  aggravates  unem- 
ployment; and  intensifies  the  shortage  of 
capital.  The  end  result  Is  a  serious  threat  of 
an  economic  depression.  And  an  energy  policy 
that  relies  on  higher  energy  prices  to  govern 
Its  use  and  that  emphasizes  capital-intensive 
ways  of  producing  such  energy  as  coal  (com- 
pared to  oil  and  natural  gas)  and  electricity, 
particularly  from  nuclear  power  plants  (com- 
pared to  the  direct  burning  of  oil  and  natural 
gas,  will  worsen  these  economic  problems. 

The  National  Energy  Plan  that  President 
Carter  offered  to  the  nation  back  in  April  of 
1977  proposed  Just  such  a  policy.  The  plan, 
submitted   to   Congress   two  days  after  the 
President's  address  to  the  nation,  was  de- 
signed   to   raise   domestic   energy   prices   to 
match  the  highest-priced  source — the  world 
price  of  oil — and  to  keep  them  pegged  to  that 
price  as  It  continued  to  rise    The  plan  pro- 
posed to  counteract  the  regressive  effect  of 
hlijher  energy  prices  on  the  poor  by  means  of 
a  system  of  rebates  that  would  return   the 
exvra  cost  to  consumers.  But  no  such  ma- 
neuver could  obscure  the  fact  that  sharply 
rising   energy   prices   would   spread   through 
the   economy  and   aggravate   inflation.   The 
Inflated  prices  of  life's  necessities,  being  un- 
diminished by  rebates,  would  still  burden  the 
poor;  the  uncertainty  of  future  energy  prices 
would  hinder  new  Investment,  and  Industry 
would  be  less  capable  of  creating  new  Job 
opportunities;   young  people  who  might  fill 
such  new  Jobs — from  twenty  to  forty  per  cent 
of  them  now  unemployed — would  be  disap- 
pointed in  that  hope.  The  plan  also  placed 
a  heavy  and  unproductive  drain   on   avail- 
able capital.  It  mandated  a  sharp  shift  from 
those  forms  of  capital   to  those   which   are 
more  demanding.  The  plan  also  required  fac- 
tories to  shift  from  the  burning  of  oil  and 
gas  to  the  burning  of  coal.  The  plan  itself 
Included  an  estimate  that  this  shift  alone 
would  consume  at  least  forty-five  billion  dol- 
lars— a  huge  Investment  that  would  yield  no 
economic  return  to  the  Industries  and  at  the 
same  time  would  prevent  them  from  making 
more  productive  investments.  Moreover,  by 
Increasing  the  availability  of  electricity  (rela- 
tive to  the  direct  use  of  fuel) ,  the  plan  would 
encourage  those  industries  which  are  power- 
Intensive — and  which  are  therefore  likely  to 
use  electric  power  to  replace  people,  thus  In- 
creasing   technological    unemployment.    In 
sum,  the  National  Energy  Plan  would  aggra- 
vate rather  than  relieve  the  effects  of  the 
energy  crisis:  inflation,  unemployment,  lag- 
ging Investment,  and  the  threat  of  economic 
depression. 

It  might  be  argued  that  all  these  economic 
difficulties  are  the  unavoidable  cost  of  solv- 
ing the  energy  crisis.  This  would  be  true  If, 
as  the  Administration  has  held,  the  answer 
to  the  crisis  were  conservation,  and  the  price 
of  energy  had  to  be  Increased  in  order  to  en- 
courage conservation.  However,  the  Adminis- 
tration's hypothesis  is  based  on  a  misappre- 
hension of  the  fundamental  cause  of  the 
energy  crisis.  The  crisis  results  from  our  reli- 
ance on  fuels  that  are  nonrenewable  and  are 
therefore   certain   to   increase   in   price   ex- 
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ponanttally  as  long  as  we  continue  to  pro- 
diice  them.  To  resolve  the  energy  crisis,  the 
cost  of  producing  energy  must  be  stabilized, 
and  the  only  way  to  stabilize  it  Is  to  switch 
from  nonrenewable  energy  sources  to  renew- 
able ones. 

The  u«e  of  solar  energy,  for  example,  would 
eliminate  the  Interaction  that  drives  the  cost 
of  a  nonrenewable  source  exponentially  up- 
ward. No  matter  how  much  solar  energy  Is 
used  on  earth,  the  amount  that  emanates 
from  the  sun  Is  not  affected.  When  solar 
energy  Is  used  to  grow  a  corn  crop  this  year, 
the  amount  of  sunlight  available  for  future 
crops  remains  constant.  Thus,  the  difficulty — 
and,  consequently,  the  cost— of  acquiring 
energy  from  a  renewable  source,  such  as  the 
sun,  does  not  change  as  the  energy  Is  used 
(except,  perhaps,  to  decline  as  devices  for 
acquiring  and  using  It  are  Improved) .  Unlike 
the  graph  relating  the  cost  of  producing  a 
unit  of  nonrenewable  energy  to  the  cumula- 
tive amount  produced,  with  Its  ever-steeper 
upward  curve,  the  graph  for  a  renewable 
source  Is  a  horizontal  or  a  gradually  falling 
line.  If  the  energy  crisis  is  to  be  solved,  we 
must  shift  from  the  rising  curve  to  the 
straight  line;  we  must  undertake  the  transi- 
tion from  nonrenewable  energy  sources  to 
renewable  ones.  This  the  National  Energy 
Plan  failed  to  do.  and  by  Its  failure  It 
threatens  to  aggravate  the  energy  crisis 
rather  than  resolve  It. 

The  political  sleight  of  hand  that  replaced 
what  President  Carter  has  called  the  National 
Energy  Plan's  'cornerstone"  (conservation) 
with  a  "centerpiece"  (natural-gas  deregula- 
tion) is  a  particularly  dramatic  example  of 
the  confusion  that  has  been  the  most  con- 
sistent leature  of  the  energy  debate.  TUe  con- 
fusion has  been  pervasive,  affecting  not  only 
the  Administration's  arguments  but  In  some 
degree  its  opponents'  as  well.  The  battle  over 
deregulating  the  price  of  natural  gas,  which 
determined  the  legislative  fate  of  the  plan, 
reflects  this  confusion.  Senator  James 
Abourezk,  of  South  Dakota,  and  Senator 
Howard  Metzenbaum,  of  Ohio,  opposed  de- 
regtilatlon  on  the  ground  that  It  would  ac- 
celerate the  rising  price  of  energy  and  add 
to  the  economic  burden  on  consumers — 
especially  the  poor.  Although  this  view  Is  well 
Justified  by  the  facts.  It  does  not  tell  us  how 
to  meet  the  need  for  natural  gas,  and  meet- 
ing this  need  Is  just  as  Important  to  the  na- 
tion as  a  stable  price.  Because  natural  gas  is 
nonrenewable,  the  cost  of  producing  It,  and 
therefore  its  price,  rises  exponentially  with 
continued  production.  Although  profiteering 
Inevitably  makes  matters  worse  as  long  as 
consumers  must  rely  on  nonrenewable  fuels 
such  as  natural  gas  they  face  endless  escala- 
tion in  energy  prices.  Simply  opposing  de- 
regulation offers  no  means  of  breaking  this 
link  between  price  and  production.  The  same 
la  true  of  energy  conservation:  It  can  reduce 
demand,  and  thus  delay  the  price  rise,  but, 
•gain,  the  link  remains,  and  the  exponential 
rise  in  the  price  of  energy  continues. 

The  only  way  to  solve  the  problem  is  to 
shift  to  sources  of  energy  that  we  can  keep 
on  producing  without  forcing  the  cost  of 
production  upward.  This  U  the  issue  that  lies 
at  the  heart  of  the  energy  crisis,  but  none  of 
the  chief  participants  in  the  congressional 
debate  on  the  National  Energy  Plan  seemed 
willing  to  face  it.  At  the  same  time,  quite 
apart  from  the  debate  on  the  plan,  Coneress 
was  in  fact  considering  the  two  existing 
•ources  of  energy  that  are  renewable  and 
could— in  nrlnclDle.  at  least— solve  rather 
than  delay  the  energy  crisis:  solar  energy  and 
breeder-supported  nuclear  power.  But, 
curloulsy,  the  dUcussions  avoided  the  crucial 
role  that  these  energy  sources  might  play  in 
raaolTlng  the  crisis.  In  the  topsy-turvy  energy 
debate,  the  peripheral  issuea  (price  regula- 
tion, conservation)  were  propounded  as 
thoucb  they  were  the  heart  of  the  matter, 
whU«  the  truly  central  iseue— the  shift  to 


renewable  energy  sources — remained  sepa- 
rate, largely  unconnected  with  the  debate  on 
the  plan. 

The  discussion  of  the  relative  merits  of 
solar  and  nuclear  energy  was  also  Inverted. 
Solar  energy,  the  oldest  inanimate  energy 
source  exploited  by  human  society  (in  the 
form  of  windmills,  wood,  sailing  vessels,  and 
agriculture),  was  usually  regarded  by  the 
members  of  Congress  as  an  impractical,  eso- 
teric product  of  advanced  science.  Nuclear 
power,  which  Is  indeed  the  product  of  ad- 
vanced modem  science,  and  is  certainly  a 
complicated  way  to  boll  water  (the  basic 
function  of  a  nuclear-power  reactor  is  to 
make  steam  to  drive  an  electric  generator), 
was  regarded  as  an  unchallengeable  practical 
reality.  This  conventional  view  is  reflected 
In  the  relative  roles  of  nuclear  power  and 
solar  energy  in  the  National  Energy  Plan: 
nuclear  power  is  supposed  to  meet  about 
one-fourth  of  the  new  demand  for  energy 
between  1976  and  1986,  and  solar  energy  less 
than  two  percent.  But  events  have  stubbornly 
contradicted  this  approach  and,  despite  the 
plan,  the  Immediate,  practical  prospects  for 
using  solar  energy  have  brightened  consider- 
ably, while  those  for  nuclear  power  have,  of 
course,  dimmed.  Solar  energy  Is  emerging  as 
a  potentially  creative  force  in  the  economy, 
while  nuclear  power  has  become  an  economic 
cripple. 

The  events  that  established  the  eminent 
practicality  of  solar  energy  began  without 
publicity,  In  a  seemingly  Insignificant,  rou- 
tine legislative  event.  The  occasion  was  one 
of  the  numerous  llttle-notlced  hearings  that 
are  conduced  by  legislative  committees  in 
pursuit  of  their  special  responsibilities — In 
this  case,  the  battle  to  help  small  businesses 
hold  on  to  their  share  of  the  American 
economy.  On  May  13,  1976,  the  Senate  Select 
Committee  on  Small  Business,  chaired  by 
Senator  Qaylord  Nelson,  of  'Wisconsin,  began 
two  days  of  hearings  on  the  opportunities  for 
small  business  In  solar-energy  research  and 
development.  In  opening  the  hearings  Sena- 
tor Nelson  remarked  that  the  Issue  was  en- 
compassed In  three  questions:  "Solar  energy: 
How  much  can  be  converted  to  human  use? 
How  much  can  be  provided  by  small  busi- 
ness? How  soon?"  To  which.  Senator  Nelson 
continued,  the  experts  and  government 
officials  replied,  "Not  much.  Not  much.  Not 
soon." 

The  senators  heard  testimony  from  small 
businessmen,  energy  experts,  and  govrnment 
officials;  numerous  letters,  publications,  and 
reports  were  submitted  for  the  record.  Any- 
one with  the  time  and  the  patience  to  read 
the  more  than  four  thousand  pages  of  over- 
detailed  and  often  self-serving  testimony  and 
related  exhibits  would  be  hard  pressed  to  find 
any  part  of  it  that  promised  to  seriously  af- 
fect the  course  of  solar -energy  development 
In  the  United  States.  A  seemingly  typical 
routine  bureaucratic  exercise — under  the 
heading  "Statement  of  Donald  B.  Craven,  Act- 
ing Assistant  Administrator,  Energy  Resource 
Development,  Federal  Energy  Administration, 
accompanied  by  Edwin  A.  Kuhn  Acting  Asso- 
ciate Assistant  Administrator  for  Energy 
Conversion,  P.E.A.;  and  Norman  Lutkefedder, 
Chief,  Solar  Energy  Branch  OfBce  of  Energy 
Conversion  F.E.A." — is  recorded  on  page  413 
of  the  hearings.  Craven,  In  a  statement  that 
he  had  prepared  fo  the  committee  began  with 
the  customary  Invocation  of  the  national  In- 
erest:  "The  present  energy  situation  requires 
broad,  decisive  and  prompt  government  ac- 
tion to  prevent  continued  erosion  of  our 
economic  vitality."  He  continued  with  an 
evaluation  of  how  solar  energy  might  con- 
tribute to  it :  "Accelerated  use  of  solar  energy 
could  allow  a  substantial  savings  in  the  na- 
tion's demand  for  fossil  fuels  by  IMS."  He 
then  explained  what  the  FJS.A.  was  doing 
about  solar  energy:  "We  are  developing,  im- 
plementing, and  coordinating  programs  and 
policies  to  facilitate  the  accelerated  utiliza- 


tion and  widespread  commercial  application 
of  proven  solar-energy  technologies." 

At  one  point.  Senator  William  D.  Hatha- 
way, of  Maine,  asked,  "Mr.  Craven,  In  your 
statement  you  indicated  the  P.E.A.'s  involve- 
ment In  solar  activity.  Could  you  give  us  an 
Idea  of  the  budget  activity  and  the  staff 
commitment  fpr  this  effort?" 

"I  think  I  will  have  Mr.  Kuhn  speak  to 
that,  since  he  is  really  the  supervisor  of  that 
effort,"  Craven  said. 

Kxihn  then  said,  "Mr.  Chairman,  we  have, 
in  the  office  under  Mr.  Craven,  two  full-time 
professionals  dealing  with  nothing  but  solar 
energy  at  this  point," 

In  answer  to  the  budgetary  question,  the 
P.E.A.,  which  was  absorbed  by  the  Depart- 
ment of  Energy  in  October  of  1977,  reported 
that  in  the  fiscal  year  1975  about  two  hun- 
dred thousand  dollars  was  earmarked  for 
contracts  and  interagency  agreements  having 
to  do  with  research  and  development  on  solar 
energy.  At  that  time,  the  federal  budget  for 
the  development  of  nuclear  power  was  about 
one  billion  dollars. 

A  casual  reader  of  this  record  might  con- 
clude that  the  F.E.A.  was  making  only  a 
limited  effort  to  develop  solar  energy.  A 
reader  better  grounded  in  bureaucratic  lore, 
and  perhaps  a  bit  cynical,  might  also  con- 
clude that  the  effort  was  just  large  enough 
to  Justify  the  inclusion  of  "Solar  Energy 
Branch,  Office  of  Energy  Conversion"  in  the 
F.E.A.  table  of  organization,  as  proof  that 
the  F.E.A.  was  doing  something  about  solar 
energy.  Olven  the  size  of  the  staff  and  of  the 
budget,  not  much  action  to  develop  solar 
energy  would  be  expected  beyond,  perhaps, 
further  testimony  at  some  future  hearing. 

But  this  time  something  happened.  Cra- 
ven's testimony  triggered  a  chain  of  events 
which  in  two  years  produced  persuasive  evi- 
dence that  solar  energy  could  at  once  begin 
to  resolve  the  energy  crisis.  There  are  in 
Congress  some  representatives  and  senators 
who  appreciate  the  virtues  of  solar  energy 
and  are  alert  to  opportunities  to  develop  it. 
One  of  them,  Representative  Richard  L.  Ot- 
tlnger,  of  New  York,  Impressed  by  the  F.E.A.*s 
claim  that  the  agency  could  "facilitate  the 
accelerated  utilization  and  widespread  com- 
mercial application  of  proven  solar-energy 
technologies,"  Introduced  legislation  that 
would  require  the  F.E.A.  to  draw  up  detailed 
plans  to  support  that  claim.  Ottinger's  effort 
failed  to  win  the  approval  of  the  Hotise. 
However,  Senator  Gary  Hart,  of  Colorado, 
and  Senator  Charles  Percy,  of  Illinois,  suc- 
ceeded In  attaching  a  provision  similar  to 
Ottinger's  to  the  Energy  Conservation  and 
Production  Act,  which  was  signed  In  August 
of  1976.  Section  110  of  the  act  requires  that 
the  F.E.A.  "develop  the  policies,  plans,  im- 
plementation strategies,  and  program  defini- 
tions for  promoting  accelerated  utilization 
and  widespread  commercialization  of  solar 
energy." 

Confronted  with  this  legislative  order,  the 
F.E.A.  took  steps  to  carry  it  out.  A  Task  Force 
on  Solar  E^nergy  Commercialization  was  set 
up,  and  vrithin  six  months  It  had  produced 
several  reports  showing  how  supposedly  "im- 
practical" solar  technologies  could  become 
economically  successful  enterprises.  The 
most  spectacular  achievement  was  a  plan 
for  reducing  the  cost  of  what  is  usually  re- 
garded as  one  of  the  more  difficult  solar  ap- 
plications— the  direct  production  of  electri- 
city from  sunlight.  The  task  force's  attack  on 
this  problem  marked  a  sharp  departure  from 
the  government's  typical  approach  to  the  de- 
velopment of  energy  technology.  The  con- 
ventional approach  is  device-oriented.  The 
basic  idea  is  to  start  with  some  relevant 
physical  principal — for  example,  that  certain 
materials  generate  an  electric  current  when 
they  are  exposed  to  sunlight.  Then  laboratory 
experiments  are  done  to  discover  how  the 
process  is  affected  by  various  factors  in  the 
case  of  light-generated  electricity,  these 
would  Include  the  composition  of  the  par- 
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tlcular  material,  the  effects  of  the  color  and 
the  Intensity  of  light  sind  of  temperature,  and 
the  efficiency  with  which  light  Is  converted 
into  electricity.  Following  this  "research" 
stage,  the  program  would  proceed  to  "devel- 
opment": small-scale  devices  would  be  built 
and  tested  to  see  how  v/ell  their  actual  per- 
formance matched  the  theoretical  expecta- 
tions. Finally,  In  the  "demonstration"  stage, 
a  full-scale  device  would  be  installed— on  a 
government  building,  perhaps — and  Its  prac- 
tical performane  monitored  during  different 
seasons  and  under  dlflerent  operating  con- 
ditions. 

In  this  conventional  process — "R.,  D„  and 
D." — economic  questions  are  largely  Ignored 
until  the  end.  The  governing  strategy  is 
linear — scientific  analysis,  technological  de- 
velopment, and  demonstration  proceed  in 
that  order,  without  consideration  of  how  the 
final  product  might  find  a  place  in  the  na- 
tional economy — because  it  reflects  an  as- 
sumption, now  deeply  Ingrained  In  govern- 
ment operations,  that  the  economic  feasibil- 
ity of  a  new  device  will  be  determined  (after 
it  has  been  through  R.,  D.,  and  D.)  by  the 
mechanics  of  the  free  market.  That  Is,  the 
actual  production  and  use  of  a  newly  de- 
veloped solar-electric  device  would  depend 
on  whether  or  not  some  entrepreneur  be- 
lieved that  he  could  profitably  Invest  in  It. 
To  yield  a  profit,  such  a  device  would  need  to 
be  good  enough  and  cheap  enough  to  com- 
pete In  the  existing  market  for  electricity.  At 
the  present  time,  virtually  all  the  electricity 
generated  In  the  United  States  Is  produced 
by  large  central  power  stations  fuelled  by 
coal,  oil,  natural  gas,  or  uranium,  and,  ac- 
cording to  the  conventional  approach,  the 
commercial  success  of  a  new  photoelectric 
device  would  depend  on  how  well  it  could  re- 
place these  fuels  In  driving  such  central  pow- 
er stations.  It  was  this  .sort  of  analysis  of  the 
practicality  of  solar  energy  that  had  led  the 
government's  energy  experts  to  tell  Senator 
Nelson,  "Not  much.  Not  much.  Not  soon." 
What  was  needed,  accordlug  to  those  experts, 
was  more  research  In  the  hope  that  a  "break- 
through" would  yield  a  device  capable  of 
competing  economically  in  the  customary 
market  for  electric  nower. 

The  members  of  the  new  task  force  took  a 
different  approach.  Instead  of  concentra'tlng 
on  the  device,  they  looked  at  the  market  for 
electricity.  They  knew  that  a  workable  device 
for  converting  sunlight  Into  electricity  vros 
already  available — ^the  photovoltaic  cell.  This 
consists  of  a  thin,  chemically  treated  slice 
of  a  crystal  of  silicon  (the  element  that 
combines  with  oxygen  to  make  common 
sand) .  The  silicon  wafer — a  two-inch  disc  no 
more  than  a  millimetre  thick — Is  mounted  on 
a  metal  base  and  covered  with  a  metal  grid. 
When  light  strikes  the  top  surface  of  the 
wafer,  an  electric  current  flows  between  the 
grid  and  the  base  to  what  Is  known  as  the 
load — a  motor,  for  Instance.  The  device  is 
silent  and  motionless;  properly  protected 
from  the  weather.  It  csm  last  for  many  years. 

In  the  early  nlneteen-slxtles,  photovoltaic 
systems  were  aJready  In  smallsoale  commer- 
cial production,  mainly  for  the  purpose  of 
powering  space  satellites.  By  1976,  they  were 
available  on  the  open  market  at  a  cost — If 
they  were  bought  on  a  large  scale — of  about 
flfteen  dollars  per  "p«ak"  watt  of  capacity 
(that  Is.  the  capacity  of  the  device  for  pro- 
ducing electricity  when  the  sun  Is  at  Its 
noontime  hels-ht  on  a  clear  day).  Providing 
a  typical  home  with  flfteen  thousand  watts 
of  capacity — about  enough  to  supply  the 
power  needed  in  the  home — would  cost  at 
least  two  hundred  and  twenty-five  thousand 
dollars  for  the  photovoltaic  cells  alone,  and 
storage  batteries  would  also  be  needed  (so 
that  power  would  be  available  at  night  and 
on  cloudy  days) .  In  contrast,  the  capital  In- 
vestment needed  for  conventional  central 
power  stations  was  five  hundred  to  a  thous- 
and dollars  per  thoi^sand  watts  of  capacity — 
seventy-five   hundred    to   flfteen    thousand 


dollare  per  household.  As  matters  stood, 
photovoltaic  systems  were  hexdly  commer- 
cial. 

The  task  force  set  out  to  find  a  way  of 
bringing  photovoltaic  devices  Into  the  mar- 
ket despite  their  high  price  at  the  time.  It 
started  with  the  fact  that  the  existing  mar- 
ket for  electricity  is  not  unform — that  there 
are  some  uses  for  which  electricity  costs 
very  much  more  than  It  docs  for  typical  do- 
mestic or  Industrial  consumption.  An  ex- 
treme example  Is  the  dry  cell  used  to  <^erate 
flashlights,  portable  radios,  and  toys:  it  pro- 
vides power  at  a  cost  of  twenty  to  a  hundred 
dollars,  or  even  more  per  kilowatt-hour, 
compared  to  typical  residential -electricity 
costs  of  three  to  ten  cents  per  klloviratt-hour. 
Power  from  a  photovoltaic  device,  even  at 
Its  price  in  1976.  could  compete  quite  well 
with  power  from  dry  cells.  Today,  In  fact,  a 
digital  watch  powered  by  a  photovoltaic  cell 
Instead  of  by  a  depletable  battery  Is  on  the 
market  at  a  price  ot  about  seventy-flve 
dollars. 

Still,  only  a  tiny  part  of  the  national  pro- 
duction of  electricity  is  generated  by  dry 
cells.  A  more  significant  part  of  the  high- 
cost  market  is  the  electric  power  that  elec- 
tric generators  driven  by  gasoline  or  diesel 
engines  provide  for  use  In  araas  remote  from 
power  lines.  Such  generates  sets  range  in 
size  from  fifteen-hundred-watt  gasoline- 
driven  devices  (these  are  sold  mainly  for  use 
In  sunmier  cottages)  to  diesel -driven  genera- 
tors with  capacities  of  many  thousands  of 
watts.  Their  prices  range  from  twenty  cents 
to  a  dollar  a  watt,  sjid  the  cost  of  the  elec- 
tricity they  produce  ranges  from  eight  cents 
to  a  dollar  and  sixty  cents  per  kilowatt-hour. 
If  the  cost  of  photovoltaic  devices  could  be 
cut  by  about  two-thirds,  they  could,  under 
certain  conditions,  compete  effectively  with 
generator  sets  and  enter  at  least  this  part  of 
the  market  for  electricity. 

One  way  to  reduce  the  price  of  a  new 
product  Is  to  expand  production  enough  to 
warrant  the  Introduction  of  large-scale,  effi- 
cient factory  methods.  The  domestic  market 
for  photovoltaic  cells  Is  still  so  limited,  how- 
ever (deliveries  in  1976  amounted  to  two 
hundred  and  seventy  thousand  watts),  that 
production  methods  remain  small-scale  and 
relatively  Inefficient.  Getting  photovoltaic 
devices  into  the  market  Is  a  bootstrap  prob- 
lem: because  demand  Is  too  low  to  support 
an  efficient  scale  of  production,  the  cost  of 
the  devices  Is  too  high  to  be  competitive; 
demand  Is  too  low  because  the  cost  Is  too 
high. 

The  task  force  decided  to  find  out  If  a 
well-established  administrative  ploy  could 
break  this  cycle:  a  government  purchase  big 
enough  to  finance  enlarged,  efficient  produc- 
tion facilities,  which  would  bring  the  price 
down  and  thus  open  markets  that  could 
absorb  an  expanded  supply.  An  example  of 
this  procedure  Is  the  development  In  recent 
years  of  the  Industry  that  produces  inte- 
grated circuits — postage-stamp-size  chips 
containing  electric  circuits  sufficiently  elabo- 
rate to  operate  complex  computer  systems. 
The  Industrial  production  of  such  units 
began  In  the  early  nlneteen-slxtles,  based 
exclusively  on  Defense  Department  orders 
for  military  equipment.  In  that  year,  a  hun- 
dred and  sixty  thousand  units  were  pro- 
duced, selling  at  a  price  of  about  fifty  dollars 
each.  By  1968,  annual  production  had  in- 
creased to  a  hundred  and  twenty  million 
units,  each  selling  at  about  two  dollars  and 
fifty  cents.  At  that  price.  Integrated  circuits 
proved  to  be  cost-effective  In  many  non- 
mllltary  applications,  and  these  soon  made 
up  more  than  half  of  the  total  production. 
This  was  the  start  of  the  Industry  that  has 
by  now  produced  millions  of  low-cost  hand 
calculators,  digital  watches,  and  computers 
for  regulating  everything  from  electronic  TV 
games  to  assembly  lines.  The  expenditure  of 
public  funds  created  a  lively  new  sector  of 
the  private  economy. 


Perhaps  enoouragwl  by  thU  example  tbe 
solar-energy  task  force  turned  ita  attention 
to  the  Department  of  Defense,  and  at  once 
realized  that  it  is  one  of  the  largest  ua«rs 
of  generator  sets — for  powering  remote  facil- 
ities such  as  radar  stations,  field  telephones 
and  water-purification  devices.  It  appeared 
that  If  the  Defense  Department  decided  to 
replace  these  units  with  photovolt*Uc  sys- 
tems, it  might  create  a  demand  large  enough 
to  trigger  a  substantial  expansion  of  the 
Industry,  thus  reducing  prices  enough  to 
warrant  the  substituUon.  The  task  force 
concluded  an  interagency  agreement  with 
the  Army  MobUlty  Equipment  Research  and 
Development  Command  (initially  involving 
a  transfer  of  some  twenty  thousand  dollars) 
to  analyze  the  potential  market  for  photo- 
voltaic systems.  The  command  hired  the 
BDM  Corporation,  of  McLean,  Virginia,  to 
make  a  detailed  inventory  of  the  Defense 
Department's  remote  power-requiring  in- 
stallations and  work  out  schemes  for  using 
photovoltaic  celU  to  supply  them.  A  sxirvey 
showed  that  initially  about  one-fifth  of  the 
existing  gasoline-powered  generator  sets 
could  be  replaced  by  photovoltaic  units,  with 
a  total  capacity  of  a  hundred  and  fifty-two 
million  watts. 

The  study  then  compared  the  cost  of  the 
existing  generator  sets  and  the  potential 
photovoltaic  replacements.  The  cost  of  oper- 
ating a  generator  set  was  computed  from  the 
costs  of  fuel,  routine  maintenance,  and  maj« 
overhauls.  The  life-cycle  cost  of  a  photo- 
voltaic unit  was  computed  from  its  initial 
cost  and  its  expected  longevity,  the  fuel- 
sunlight — being  free.  Such  comparisons 
showed  what  the  break -even  cost  of  a  photo- 
voltaic module  was — the  price  at  which  a 
unit  using  such  modules  (a  module  contains 
anywhere  from  four  to  seventy-two  photo- 
voltaic cells)  would,  given  certain  conditions, 
be  as  economical  as  a  conventional  generator 
set  of  the  same  capacity.  They  showed,  for 
example,  that  when  the  price  of  a  photovol- 
taic module  fell  below  ten  dollars  a  watt  the 
conventional  flfteen-hundred-watt  gasoline- 
module  would  be  more  economical  than  a 
driven  generator  set,  but  that  In  order  to 
substitute  economically  for  a  five-thousand- 
watt  gasollne-drlven  generator  set,  the  pho- 
tovoltaic module  would  need  to  cost  less  than 
three  dollars  and  seventy  cents  a  watt. 

With  this  Information  in  hand,  the  task 
force  estimated  the  price  Impact  of  a  govern- 
ernment  order  for  a  hundred  and  fifty-two 
million  watts  of  photovoltaic  modules  to  be 
delivered  over  a  five-year  perlcd.  A  year  after 
the  order  was  placed,  photovoltaic  modules 
would  be  available  at  a  price  of  two  and  a 
half  to  three  dollars  a  watt;  after  the  third 
year,  at  about  a  dollar  a  watt;  and  after  the 
fifth  year  at  about  fifty  cents  a  watt.  This 
projected  reduction  of  the  price  to  one- 
thlrtleth  of  the  existing  price  was  not  par- 
ticularly remarkable.  It  resembled  the  curve 
already  established  by  the  Industry  that  pro- 
duced Integrated  circuits. 

Then  the  task  force  prepared  a  Federal 
Photovoltaic  Utilization  Program,  for  the 
purchase  of  a  hundred  and  fifty-two  million 
watts  of  photovoltaic  modules  over  a  five- 
year  period  at  a  total  cost  of  about  four  hun- 
dred and  forty  million  dollars  (In  1975  dol- 
lars) .  The  modules  were  to  be  used  to  provide 
solar  replacements  for  as  many  as  one-fifth 
of  the  Defense  Department's  gasoline-  and 
dlesel-powered  generator  sets.  The  task  force 
estimated  that  this  Investment  could  result 
In  net  savings  of  up  to  five  hundred  million 
dollars  for  the  federal  government  over  the 
twenty-year  life  of  the  cells. 

This  plan  promised  to  do  much  more  than 
have  the  government  money.  It  would  also 
trigger  the  creation  of  an  industry  capable  of 
producing  photovoltaic  modules  at  a  cost 
that  could  enable  these  devices,  within  a 
relatively  Short  time,  to  Invade  a  consider- 
able part  of  the  present  market  for  electric- 
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Ity.  A  ye«r  aft«r  the  start  at  the  program, 
wiMn,  kocordliig  to  the  task  force's  report. 
tb*  prlc«  of  photovoltaic  modvUee  would  be 
down  to  two  and  a  half  to  three  dollars  a 
watt,  tht  modules  would  become  economical 
•«ibstltut«*  not  only  for  Defense  Department 
ganerator  seta  but  also  for  a  number  of  re- 
mote power  Installations  used  outside  the 
government,  such  as  microwave-communica- 
tion repeater  stations  and  Irrigation  pumpe. 
The  market  was  estimated  at  eighty  to  a 
hundred  million  watts.  And  this  demand 
woiUd  further  expand  the  Industry  and  Im- 
prove production  efficiency,  and  so  help  re- 
duce the  price  even  more. 

Alter  the  third  year  of  the  federal  purchase 
plan,  when  the  price  of  photovoltaic  modules 
reached  about  a  dollar  a  watt,  the  modules 
would  become  economical  as  replacements 
for  conventional  street,  highway,  and  park- 
ing-lot lighting.  A  good  deal  of  the  present 
cost  of  such  lighting  is  represented  by  the 
cables  that  link  the  lights  to  power  lines — 
and.  of  course,  by  the  power  itself.  Photovol- 
taic units  would  eliminate  some  of  these 
coats.  During  the  day,  the  electricity  gen- 
erated by  the  cells  wovild  charge  a  storage 
battery  housed  In  the  base  of  the  unit;  at 
night,  the  stored  power  would  be  fed  into  the 
lamp.  There  Is  a  potential  market  for  sixty 
to  ninety  million  lighting  units  of  this  type. 
requiring  as  much  as  a  hundred  billion  watts 
of  photovoltaic  cells.  (For  comparison,  a 
typical  nuclear  power  plant  has  a  capacity  of 
a  billion  watts.)  When  photovoltaic  modules 
were  priced  at  a  dollar  a  watt,  solar  units 
would  also  become  competitive  with  conven- 
tional units  for  emergency  and  warning 
llgbta  at  airports  and  marine  Installations: 
for  power  units  used  to  protect  pipelines  and 
well  casings  from  corrosion;  for  pumps  used 
for  Irrigation  and  similar  purpooes  in  de- 
veloping countries,  where  power  grids  are 
lacking;  for  dlesel-driven  power  generators 
ranging  in  capacity  from  fifteen  to  five  hun- 
dred kilowatts.  These  applications  represent 
a  total  market  for  nearly  a  hundred  and  fifty 
thousand  million  watts  of  photovoltaic  mod- 
ules per  year.  Even  a  small  part  of  this 
market  would  sustain  a  considerable  further 
expansion  of  the  Industry,  and  greater  reduc- 
tions In  price. 

Finally,  after  the  fifth  year  of  the  proposed 
plan,  with  the  price  down  to  fifty  cents  a 
watt,  photovoltaic  units  would  begin  to  com- 
pete with  conventional  systems  for  residen- 
tial power,  first  In  the  sunny  Southwest  and 
gradually  nearly  everywhere  in  the  country. 
This  would  open  up  a  market  estimated  at 
five  hundred  billion  watu,  and  would  thereby 
establish  photovoltaic  energy  as  an  impor- 
tant source  of  the  nation's  electric  power. 

One  of  the  astonishing  features  of  the  plan 
Is  that  the  technical  Improvements  in  the 
production  of  photovoltaic  cells  which  are 
required  in  order  to  achieve  these  sharp  re- 
ductions in  cost  are  almost  ludicrously 
simple.  In  manufacturing  photovoltaic  cells. 
sand  is  extensively  purified  and  formed  into 
a  cylindrical  silicon  crystal  two  to  four  Inches 
in  diameter  and  as  much  as  two  feet  long. 
This  Ingot  U  then  sawed  Into  wafers  about 
half  a  millimetre  thick.  The  silicon  crystal  Is 
extremely  hard,  so  the  saw  blade  must  be  very 
strong  and  therefore  rather  thick.  As  a  result. 
about  half  of  the  sUlcon  ingot  is  lost  as 
sawdiut,  and  the  wafers  are  thicker  than 
they  need  to  be.  One  of  the  big  advances  pro- 
posed by  the  manufacturers  for  bringing 
down  the  price  of  photovoltaic  cells  Is  to  re- 
place the  single  thlck-bladed  saw  with  one 
made  up  of  five  thin  blades — which  together 
are  as  strong  as  a  single  thlck-bladed  saw. 
With  this  modification,  instead  of  producing 
one  wafer  from  each  millimetre  of  ingot  It 
would  be  possible  to  produce  three  or  four 
thinner  ones— a  considerable  saving  of  sill- 
con,  which  is  very  expensive.  Some  measure 
of  the  novelty  of  this  "breakthrough"  can 
be  gauged  from  the  fact  that  a  simUar  tech- 


nique has  been  used  in  the  Italian  marbles 
Industry  for  many  years. 

The  photovoltaic  price -reduction  program 
Is  a  powerful  answer  to  the  common  com- 
plaint that  solar  technologies  are  not  now 
economically  competitive  in  the  conven- 
tional market  for  energy,  and  only  new  re- 
search breakthroughs  can  make  them  com- 
petitive. The  answer  was  found  by  turning 
the  problem  around :  What  is  to  be  Improved 
is  not  the  device  but  the  market.  The  mini- 
mal entry  provided  by  the  discovery  of  a 
segment  of  the  over-all  market  in  which 
photovoltaic  cells  can  already  compete  can 
become  an  economic  lever  that,  by  reducing 
the  price  of  the  cells,  will  open  up  new 
parts  of  the  market — and  so  on.  The  proc- 
ess Is  self -propagating :  once  It  begins,  the 
industry  expands,  prices  fall,  and  the  mar- 
ket for  conventional  electricity  is  further  in- 
vaded. This  sequence  of  events  continues 
automatically — once  it  Is  started  by  a  gov- 
ernment purchase. 

It  Is  not  surprising  that  such  outside  in- 
tervention should  be  necessary.  Private  en- 
trepreneurs are  usually  unwilling  to  risk  an 
Investment  in  an  industry  before  they  are 
reasonably  certain  that  there  is  a  market 
for  Its  product.  If  the  market  Is  only  a  hope 
chat  depends  on  the  successful  development 
of  new  or  expanded  production  techniques, 
the  enterprise  is  too  risky  to  compete  with 
more  conventional  ones,  and  the  investment 
Is  not  likely  to  be  made.  As  happened  In  the 
case  of  the  Integrated-clrcult  Industry,  the 
private  economy  can  benefit  considerably 
from  Innovative  techniques,  but  only  after 
the  government — using  public  funds — makes 
the   Initial   investment. 

Despite  its  promise,  the  proposal  for  a 
federal  photovoltaic-purchase  plan  suffered 
a  strange  fate.  It  might  seem  to  he  an  idea 
whose  time  had  come,  fortuitously  coincid- 
ing with  the  start  of  an  Administration  that 
had  pledged,  as  its  first  major  effort,  to  cre- 
ate a  national  program  that  would  resolve 
the  energy  crisis.  But  the  only  reference  to 
this  opportunity  In  the  National  Energy 
Plan  was  limited: 

Photovoltaic  systems,  using  cells  devel- 
oped In  the  space  program,  are  economic  to- 
day for  certain  small,  decentralized  applica- 
tions. These  systems  have  a  potential  for 
dramatic  price  reductions  that  would  make 
them  economical  for  a  broader  range  of  ap- 
plications. Increased  funding  Is  proposed  to 
accelerate  the  development  of  economic 
photovoltaic  systems. 

Nevertheless,  as  a  result  of  actions  in  both 
the  House  and  the  Senate — actions  that  the 
Administration  opposed — a  federal  photo- 
voltaic-purchase plan  has  been  included  in 
the  National  Energy  Act.  which  Congress 
passed  in  October  of  1978.  It  involves  ninety- 
eight  million  dollars  rather  than  the  four 
hundred  and  forty  million  that  would  hav- 
been  required  for  the  purchase  of  a  hundred 
and  fifty-two  million  watts.  The  smaller  pur- 
chase win  not  do  as  well  as  the  larger  one 
In  reducing  the  price  of  photovoltaic  cells- 
it  will  probably  bring  the  price  of  photovol- 
taic cells  to  a  dollar  a  watt  after  five  years 
Instead  of  after  three.  Still.  U  might  enable 
photovoltaic  cells  to  break  Into  the  market 
for  electric  power,  which  is  now  the  exclusive 
domain  of  conventional  power  plants,  and 
so  begin  the  transition  to  solar  energy. 

Wind — a  flow  of  air  displaced  by  the  up- 
ward movement  of  air  msisses  heated  by 
the  sun — is  another  form  of  solar  energy 
which  is  almost  ready  for  commercializa- 
tion. Wind  machines,  which.  In  the  form  of 
windmills,  were  once  a  familiar  part  of  the 
rural  landscape,  were  largely  abandoned 
when  power  from  rural  electric  cooperatives, 
became  available,  and  until  recently  there 
was  little  Interest  In  improving  or  building 


them.  In  the  last  few  years,  however,  wind- 
machine  design  has  been  considerably  im- 
proved, and  an  industry  to  produce  wind- 
driven  electric  generators  has  been  revived. 

In  response  to  its  congressional  mandate, 
the  solar-energy  task  force  commissioned  the 
Mitre  Corporation,  of  McLean,  Virginia,  to 
study  the  commercial izatlon  of  wtnd-turblne 
generators.  Although  the  Mitre  report  is 
much  less  detailed  than  the  photovoltaic 
study,  it  does  show  how  wind  energy  can 
be  used  at  economically  competitive  costs, 
beginning  almost  at  once.  Federal  expendi- 
tures of  two  to  three  billion  dollars  a  year 
could  result  in  a  wind-energy  program  with 
an  annual  capacity  of  about  twenty  billion 
watts  by  the  mld-nlneteen-elghties,  and 
about  a  hundred  thousand  million  watts  by 
the  year  2000.  The  average  capital  cost  would 
be  about  five  hundred  and  twenty  dollars  a 
kilowatt — well  below  even  the  present  cost 
of  either  a  nuclear  or  a  coal -fired  power 
plant.  The  program  could  save  as  much  as 
three  hundred  thousand  barrels  of  oil  a  day 
In  1985  and  more  than  two  million  a  day  In 
2000. 

As  in  the  case  of  photovoltaic  cells,  the 
successful  commercialization  of  wind  gen- 
erator depends  on  their  being  fitted  into  an 
economically  competitive  niche  in  the  pres- 
ent market  for  electricity.  Although  wind 
power  does  avoid  the  familiar  objection  that 
solar  energy  is  not  available  at  night  or  in 
cloudy  weather,  it  too,  is  intermittent.  There- 
fore, a  wind  generator,  like  other  solar  de- 
vices, is  most  useful  when  it  is  linked  to  a 
storage  system.  Although  this  linkage  adds 
to  the  cost  of  wind-powered  equipment  and 
so  reduces  Its  competitive  position,  there  are 
ways  around  the  difficulty. 

One  way  to  store  energy  Is  to  use  the  origi- 
nal power  source  to  pump  water  uphill;  when 
energy  Is  needed,  the  stored  water  is  allowed 
to  run  down  through  a  hydroelectric  genera- 
tor, producing  electricity.  This  technique — 
pumped  storage — is  increasingly  used  by  elec- 
tric utilities  to  store  excess  electric  power 
that  is  generated  during  periods  when  de- 
mand is  low.  A  good  way  to  minimize  the 
cost  of  wind-generated  electricity  is  to  con- 
nect a  wind  machine  to  the  transmission  net- 
work of  a  hydroelectric  plant  that  Includes  a 
pumped-storage  system.  Then,  with  little 
added  expense,  power  can  be  used  during 
windy  periods  to  pump  water  up  into  the 
reservoir,  adding  to  the  conventional  hydro- 
electric plant's  reserve  of  power.  Such  In- 
stallations— at.  for  example,  the  Bonneville 
Dam — would  provide  a  way  of  providing  elec- 
tric power  from  the  sun  which  would  already 
be  cost-effective. 

Certam  parts  of  the  United  States — such  as 
the  Pacific  Northwest — where  there  are  many 
hydroelectric  Installations  are  also  rather 
windy.  A  study  carried  out  by  scientists  of 
the  Department  of  the  Interior's  Bureau  of 
Reclamation  has  determined  that  the  inte- 
gration of  wlnd-electrlc  generators  and 
pumped-storage  systems  in  seventeen  West- 
ern states  could  produce  well  over  a  hun- 
dred billion  watts  of  electric  power — an 
amount  equal  to  the  output  of  a  hundred 
large  coal-  or  nuclear-powered  generating 
plants— which  could  be  delivered  at  a  cost 
competitive  with  the  expected  cost  of  power 
from  such  power  plants  that  were  newly 
built.  And  since  the  cost  of  the  wind-gener- 
ated power  would  remain  about  the  same 
over  time,  while  the  cost  of  conventional 
power  would  continue  to  rise  exponentially, 
the  economic  advantage  of  the  solar  source 
would  be  bound  to  increase. 

But  again  government  intervention  is 
needed.  The  Reclamation  Bureau  scientists 
point  out,  "Bringing  wlndpower  to  economic 
maturity  will  require  commitment  of  major 
quantities  of  capital  in  advance  of  expected 
earnings  .  .  .  (and)  the  past  history  of  inno- 
vation suggests  that  the  height  of  this  cap- 
ital   barrier   delays   conunerclallzation   long 
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past  the  time  when  it  is  technically  com- 
petitive." Elxperience  shovra  that  "conunit- 
ment  of  major  quantities  of  capital  in  ad- 
vance of  expected  earnings"  can  be  made 
only  with  public  funds.  Thus,  the  generation 
of  electricity  from  wind,  as  from  photovoltaic 
cells,  is  both  technically  feasible  and  eco- 
nomically competitive.  It  awaits  only  the  in- 
vestment of  funds  that  are  committed  to  a 
long-term  social  return  rather  than  to  short- 
term  private  gain. 

A  third  form  of  solar  energy — direct  heat- 
ing of  water  and  buildings — did  not  require 
so  much  research  to  establish  its  commer- 
cial readiness.  This  had  already  been  worked 
out  by  an  early  study  at  the  Center  for  the 
Biology  of  Natural  Systems  (of  which  I  am 
the  director)  at  Washington  University,  in 
St.  Louis,  and  by  more  elaborate  studies  com- 
missioned by  the  National  Science  Founda- 
tion, the  Joint  Economic  Committee  of  Con- 
gress, and  the  Energy  Research  and  Develop- 
ment Administration.  Here,  too,  the  solar 
technology  will  become  economically  com- 
petitive only  if  It  Is  properly  Integrated  Into 
the  market — that  is  to  say.  In  this  case,  into 
the  present  system  of  water  and  space  heat- 
ing and  the  present  pattern  of  financing 
buildings.  Both  In  existing  buildings  of  con- 
ventional design  and  In  new  buildings  de- 
signed to  take  advantage  of  solar  energy,  thp 
solar  source  Is  used  to  maximum  advantage 
when  it  is  combined  with  the  conventional 
one  in  a  single  system.  The  combined  system 
Is  more  economical  than  either  one  alone. 
When  sufficient  sunlight  is  available  to  bal- 
ance the  outside  temperature,  all  the  needed 
energy  can  be  supplied  by  the  sun.  And  on 
very  cold  or  cloudy  days,  when  sunlight  Is 
too  weak  to  balance  the  outside  temperature, 
the  system  can  operate  partly  or  entirely  on 
conventional  fuel.  In  the  first  situation,  the 
combined  system  substitutes  free  sunlight 
for  expensive  fuel  or  electricity,  and  in  the 
second  It  substitutes  conventional  energy 
for  a  costly  expansion  of  the  solar-powered 
system.  In  parts  of  the  country,  such  a 
combined  system  is  already  competitive  with 
conventional  electric-resistance  heat,  and  as 
prices  continue  to  rise  It  will  eventually  be 
competitive  with  natural-gas  and  fuel-oil 
heat. 

In  a  conventional  system,  the  initial  cost 
of  the  equipment  is  relatively  small — in  a 
typical  one-family  home,  two  to  four  thou- 
sand dollars  for  a  furnace  and  somewhat  less 
for  electric-resistance  heating — but  the 
householder  then  faces  the  relentless  escala- 
tion of  fuel  costs  into  the  future.  In  a  solar- 
powered  system,  the  initial  cost  is  high — ten 
to  fifteen  thousand  dollars  for  a  home  in  the 
central  United  States — but  the  fuel  Is  free 
and,  apart  from  maintenance,  there  Is  no 
cost  for  the  heat.  Moreover,  the  fixed  capital 
cost  of  the  solar-powered  system  is  usually 
converted  into  an  annual  cost  by  means  of 
a  mortgage,  and  so  Is  represented  by  periodic 
fixed  payments  on  the  principal  and  Interest 

According  to  a  study  published  in  No- 
vember of  1976  by  the  Energy  Research  and 
Development  Administration,  such  a  combi- 
nation of  solar  and  electric  water-  and  space- 
heating  systems  would  today  be  economical 
(In  comparison  with  electric-resistance  sys- 
tems alone)  in  twelve  of  thirteen  representa- 
tive American  cities.  (The  exception  is 
Seattle,  where  solar  collectors  cannot  com- 
pete with  the  low  cost  of  hydroelectric  power. 
but  then  hydroelectric  power  is  itself  a  re- 
newable solar  source.)  A  similar  study  pre- 
pared for  the  Congressional  Joint  Economic 
Committee  analyzes  the  feasibility  of  Intro- 
ducing combined  solar  and  conventional  sys- 
tems between  1976  and  1990  on  a  state-by- 
state  basis,  under  certain  conditions.  The 
economic  feasibility  of  residential  space  heat- 
ing would  begin  In  the  Northern  states 
(Where  conventional  fuel  costs  and  yearly 
heat  requirements  are  high)  and  move 
southward  with  time.  In  1976.  it  was  already 


economically  advantageous  to  add  solar  heat- 
ing to  an  existing  electric-resistance  resl- 
dentlal-heat  system  in  twenty-six  Northern 
and  Central  states.  By  1986.  with  the  con- 
tinued rise  in  the  price  of  conventional  fuel, 
the  area  of  feasibility  would  extend  to  Idaho. 
California.  Kansas,  and  West  Virginia:  and 
by  1990  to  Nevada.  Oklahoma.  Arkansas. 
Alabama.  Kentucky,  and  North  Carolina.  It  is 
out  of  the  running  in  the  state  of  Washing- 
ton (which  is  poor  in  sunshine  and  rich  In 
cheap  hydroelectric  power)  and  in  such  states 
as  Louisiana.  Mississippi,  and  Florida  (which 
need  too  little  heat  to  Justify  the  added  in- 
vestment). The  market  for  residential  heat- 
ing is  huge,  so  even  if  it  is  only  slightly  pene- 
trated by  solar-powered  systems,  solar  costs 
are  likely  to  fall  appreciably,  improving  their 
already  significant  economic,  advantages. 

While  there  is  substantial  evidence  that 
certain  forms  of  solar  energy  (heat  from  FOlar 
collectors,  and  electricity  from  photovoltaic 
cells  or  windmills)  either  now  are  or  within 
a  few  years  will  be  economically  competitive 
with  conventional  sources  of  heat  and  power, 
even  the  most  ardent  supporters  of  solar 
energy  have  doubted  whether  It  could  soon 
be  available  economically  In  the  other  im- 
portant forms — gaseous  and  liquid  fuels. 
These  fuels  are  crucial  to  the  effective  opera- 
tion of  a  national  energy  system:  liquid  fuels 
are  essential  for  airplanes  and  for  heavy  land- 
based  vehicles,  such  as  tractors  and  construc- 
tion equipment,  that  cannot  readily  be  elec- 
trified: gaseous  fuels  provide  an  important 
means  of  transporting  energy  and.  by  their 
use  in  cogenerators  (which  produce  both  heat 
and  electricity),  a  major  way  of  saving  ener- 
gy. Liquid  and  gaseous  fuels  are  most  readily 
obtained  from  the  oldest  form  of  solar  ener- 
gy— the  organic  matter  produced  photosyn- 
thetlcally  by  green  plants — but,  paradoxi- 
cally, this  Is  probably  the  form  of  solar  ener- 
gy that  has  been  least  developed. 

The  biological  basis  for  this  form  of  solar 
energy  Is.  of  course,  well  known:  when  plants 
absorb  sunlight,  the  light-driver  photosyn- 
thetlc  system  uses  part  of  the  absorbed  en- 
ergy to  convert  carbon  dioxide,  water,  and 
other  inorganic  substances  Into  organic  com- 
pounds. This  is  the  origin  of  all  natural  or- 
ganic matter:  In  the  tissues  of  animals  and 
plants:  in  their  organic  constituents,  such 
as  protein,  fat,  starch,  and  cellulose:  in  ani- 
mal manure  and  urine.  All  these  materials 
represent  trapped  solar  energy  that  can  be 
released  and  used — for  example,  by  burning 
them.  They  can  also  be  converted  Into  more 
versatile  fuels — for  example,  by  distilling 
alcohol  from  grain  or  fruit  that  has  been 
fermented  by  yeast,  or  by  capturing  the 
methane  (the  fuel  of  natural  gas)  that  bac- 
teria generate  from  manure,  sewage,  and  gar- 
bage. When  alcohol  and  methane  are  prop- 
erly burned,  they  produce  no  pollutints: 
both  can  be  used  to  run  internal-combus- 
tion engines  They  can  be  created  by  old  and 
relatively  simple  methods.  Alcohol  can  be 
made  fairly  efficiently  in  either  the  customary 
moonshiner's  still  or  the  whlskeymaker's  fac- 
tory. As  for  methane,  more  than  four  million 
simple  generators  have  been  built  in  villages 
in  India  and  China  to  produce  that  fuel 
from  animal  manure  and  human  sewage. 
Such  sources  of  solar  energy  are  not  appre- 
ciated by  some  energy  experts.  During  a  re- 
cent visit  to  China,  for  example.  Energy  Sec- 
retary Schleslnger  is  reported  to  have  re- 
marked of  wooden  "honey  buckets."  which 
are  used  to  collect  human  excrement  for 
methane  generation.  "The  only  way  to  get 
energy  out  of  those  things  is  to  burn  them." 

American  Interest  In  these  sources  Is  re- 
cent but  Is  developing  fast.  Farmers  are.  after 
all.  the  last  of  our  true  entrepreneurs,  alert 
to  new  developments  and  often  eager  to  take 
advantage  of  them.  They  have  been  pain- 
fully aware  of  the  rising  price  of  the  fuel  and 
the  electricity  they  buy.  and  have  begun  to 
generate  energy  sources  on  their  own  farms. 


from  their  own  products.  A  good  example  is 
what  Archie  Zelthamer  has  recently  done. 
During  the  sununer  of  1978.  Zelthamer  began 
to  build  an  alcohol  plant  on  his  flve-hundred- 
acre  dairy  farm,  near  Alexandria.  Minnesota. 
With  the  help  of  hU  family  and  several 
neighbors,  he  assembled  the  plant  from  two 
four-thousand-gallon  steel  tanks  (bought 
second-hand  from  a  company  that  Installs 
underground  storage  tanks),  concrete  block, 
sundry  pipes,  three  pumps,  and  two  motors. 
In  October,  the  first  batch  was  started  Corn, 
grown  on  the  farm,  was  ground,  mixed  with 
water,  and  warmed,  to  break  up  the  grains 
(using  solar  energy:  a  wood  fire);  enzymes 
were  added,  to  convert  starch  to  sugar;  the 
mixture  was  fermented  by  yeast,  and  yielded 
mash,  from  which  the  liquid  was  separated. 
When  the  fermented  liquid  had  been  dis- 
tilled (again  by  the  use  of  a  wood  fire). 
Zelthamer  had  about  three  hundred  gallons 
of  hundred-and-olxty-proof — eighty  per 
cent — ethyl  alcohol.  The  grain  residue  of  the 
mash  was  fed  to  the  dairy  cows  and  chickens. 
The  entire  project  cost  sixteen  thousand 
dollars,  of  which  six  thousand  was  for  the 
building  to  house  the  equipment.  Zelthamer 
expects  to  produce  seventeen  thousand  gal- 
lons of  hundred-and-slxty-proof  alcohol  a 
year,  which  at  current  prices  would  sell  fof 
about  twenty  thousand  dollars — a  remark- 
ably good  return  on  his  investment.  About 
half  of  the  plant's  output  will  be  used  on 
the  farm  to  operate  tractors  and  other  farm 
vehicles  Zelthamer  held  an  open  house  a  few 
days  after  the  first  batch  was  started,  and 
fifteen  hundred  people  toured  the  plant; 
since  then  twenty-five  hundred  more  have 
done  so.  He  is  now  helping  some  of  them 
develop  their  own  alcohol  operations. 

Near  Rice  Lake,  Wisconsin,  another  dairy 
farmer.  Leonard  Schleffer,  Is  producing 
methane  from  manure.  Manure  from  the 
dairy  barn  is  transferred  to  a  culvert  pipe 
(Of  the  sort  ordinarily  used  to  carry  a  small 
stream  under  a  road)  forty-el^ht  feet  long 
and  twelve  feet  In  diameter,  sealed  at  both 
ends.  As  bacterial  action  generates  methane, 
the  gas  is  conducted  from  the  tOT  of  the 
culvert  pipe  into  a  storage  chamber  that 
Schleffer  made  by  placing  a  large  sheet  of 
plastic  over  a  pond.  Later,  the  gas  is  purified 
by  being  passed  through  chemical  cannlsters, 
and  then  it  is  stored  in  a  presurlzed  tank. 
Schleffer  uses  the  methane  to  drive  a  gener- 
ator, which  supplies  both  the  farmhouse  and 
the  dairy  barn  with  part  of  their  electricity 

In  Drury.  Missouri,  Ted  Landers  is  produc- 
ln,j  methane  from  spoiled  hay  and  other 
agricultural  waste  products,  and  Is  negotiat- 
ing with  his  local  rural  electric  cooperative 
to  use  It  to  drive  a  power  generator  that  will 
help  meet  the  cooperative's  peak  demand  for 
electricity.  Throughout  the  Midwest,  farmers 
are  considering  the  large-scale  production  of 
alcohol,  usually  from  grain,  to  be  marketed 
as  the  gasoline-alcohol  mixture  (usually  ten 
per  cent  ethyl  alcohol)  known  as  r^asohol  In 
Colorado,  alcohol  plants  with  a  total  output 
of  nearly  twenty-five  million  gallons  a  year 
are  being  planned.  In  Illinois,  more  than 
seventy  outlets  are  already  selling  gasohol. 
In  Nebraska,  a  test  with  state-owned  vehicles 
has  shown  that  gasohol  yields  an  average  of 
five  per  cent  better  mileage  than  pure  gaso- 
line. (Users  also  report  that  gasohol  relieves 
some  of  the  eni-»lne-performance  problems 
encountered  with  the  new.  unleaded  gaso- 
lines.) In  some  states,  new  laws  exempt  gaso- 
hol from  fuel  excise  taxes. 

These  activities  have  been  encouraged  by 
reports  from  Brazil,  where  alcohol  produc- 
ton  from  agricultural  products  (chiefiy  sug- 
arcane) Is  well  advanced.  The  average  al- 
cohol content  of  that  nation's  total  gasoline 
supply  Is  already  eight  percent.  It  is  expected 
to  rise  to  twenty  per  cent  by  1980.  and  Brazil 
eventually  mtends  to  use  only  alcohol  to  op- 
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enXt  automoUTe  vehicles.  The  use  of  alcohol 
in  t\»rblixe«  to  produce  electricity  in  rural 
ar«M  U  being  tested.  Nearly  two  hundred  al- 
cohol plants  are  now  being  built  In  Brazil. 

The  production  of  fueU  from  animal  and 
Te(et*ble  matter  U  usually  regarded  as  being 
of  more  interest  to  farmers  than  to  the  na- 
tion as  a  whole,  on  the  ground  that  It  Is  not 
Uksly  to  add  stgnlflcantly  to  the  huge 
amount  of  gasoline,  dlesel  fuel,  and  jet  fuel 
needed  to  run  the  American  transportation 
system.  There  might  well  appear  to  be  some 
Justification  for  this  pessimism  about  the 
amount  of  solar  fuels  that  can  be  produced 
from  the  ft"'»"^'  and  vegetable  matter — the 
blomaas— produced  In  the  United  States. 
Most  of  the  land  capable  of  supporting  plants 
Is  already  tued  for  agriculture  or  forestry. 
and  at  first  glance  It  seems  likely  that  any 
appreciable  production  of  energy  from  these 
sources  would  Interfere  with  the  essential 
production  of  food,  fibre,  and  lumber.  As  a 
result,  most  estimates  of  ibe  availability  of 
solar  ensrgy  from  blomass  have  assumed  that 
only  waste  materials — manure,  sewage,  gar- 
bage, and  agricultural,  forestry,  and  cannery 
wastes— could  be  used;  and  only  relatively 
small  amounts  of  alcohol  and  methane  could 
be  produced  from  these  sources  of  blomass. 
Thus,  one  of  the  more  optimistic  assessments 
of  the  future  of  solar  energy — a  report  Issued 
last  April  by  the  Council  on  Environmental 
Quality,  which,  among  other  things,  assesses 
energy  research  and  development  for  the 
President— estimates  that  blomass  sources 
might  yield  three  to  five  quads  of  energy  in 
the  year  aooo  and  five  to  ten  quads  in  2020. 
These  figures  do  not  compare  very  well  with 
the  present  American  consumption  of  natu- 
ral gas  (twenty  quads  a  year)  and  of  liquid 
fuels  tat  transportation  (seventeen  quads) 
Although  conservation  measures  might  cut 
these  requirements  In  half,  a  three-to-five 
quad  output  of  fuels  from  blomass  would 
still  fall  well  short  of  the  need. 

If  waste  blomass  Is  Insufficient  to  produce 
enough  solar  fuel,  we  would  need  to  turn  to 
agricultural  crops  and  timber.  But  then.  It  Is 
argued,  energy  production  would  reduce 
food,  fibre,  and  lumber  production.  The  total 
energy  content  of  the  grain  and  hay  used  to 
produce  livestock  in  the  United  States  is  only 
about  seven  quads  (this  is  the  1974  figure). 
and  might  be  expanded  to  eight  quads  If  Idle 
land  and  land  devoted  to  cover  crops  should 
be  added  to  the  croo  acreage.  But  since  all 
those  crops  are  now  used  to  produce  live- 
stock. It  Is  difficult  to  see  how  even  a  few 
quads  of  energy  could  be  produced  from  them 
without  cutting  sharply  Into  food  pro- 
duction. 

Agriculture,  however.  Is  Inherently  more 
flMdble  than  one  would  expect  from  Its 
present  uniformity.  In  a  state  such  as  Illi- 
nois, com  and  soybeans  are  the  two  most 
important  cash  crops.  Com  and,  to  a  lesser 
extant,  soybeans  are  used  to  raise  livestock. 
But  In  the  eighteenth  century  In  areas  such 
as  western  Pennsylvania,  where  poor  roads 
made  it  dU&cult  for  farmers  to  bring  excess 
grain  to  Eastern  markets,  they  turned  to  an 
equally  marketable  but  more  easily  trans- 
ported product — whiskey.  (It  was  the  effort 
of  the  federal  government  to  tax  the  whis- 
key, which  the  fanners  regarded  as  the  right- 
ful product  of  the  form  of  agricultural  hus- 
bandry nundated  by  their  geographical  situ- 
ation, that  led  to  the  Whiskey  Rebellion  In 
1794  and,  later,  to  moonshlnlng.)  In  those 
days,  the  whlskeymakers'  "slop" — the  wet 
residue  of  grain  that  remained  after  fer- 
mentation— was  customarily  fed  to  hogs 
raised  for  local  consumption.  In  modem 
wblakeymaklng,  the  grain  residue  is  dried 
and  sold  as  a  Uvestock  feed— distillers'  dried 
grain.  This  is  a  particularly  valuable  feed, 
being  richer  In  protein  than  the  original 
grain,  in  part  because  of  the  yeast  that  grows 
In  the  mash  as  it  produces  alcohol.  Thus. 
quite  apart  from  the  value  of  lu  obvious 


product,  fermentation  Improves  the  nutri- 
tional veJue  of  grain.  Sugar  beets  can  be 
used  in  the  same  way:  they  produce  even 
more  alcohol  than  the  same  weight  of  corn, 
and  again  the  residue  Is  a  protein-rich  live- 
stock feed. 

A  recent  investigation  of  these  options  by 
a  group  at  the  Center  for  the  Biology  of 
Natural  Systems  has  produced  what  looks 
like  a  conjurer's  trick:  The  acreage  that  an- 
nually yields  grain  and  hay  with  a  total  en- 
ergy content  of  seven  quads  per  year,  which 
is  now  converted  Into  livestock,  can  be  made 
to  produce  the  same  amount  of  livestock 
plus  eight  quads  of  solar  fuel.  In  this  scheme. 
the  present  acreage  in  graln-and-Uvestock 
agriculture,  expanded  by  fifteen  per  cent  to 
Include  idle  land  and  land  devoted  to  cover 
crops,  would  be  used  to  plant  a  rotation 
of  corn,  sugar  beets,  and  hay.  Most  of  the 
com  and  sugar-beet  crop  would  be  fer- 
mented to  produce  alcohol,  and  the  residue 
would  be  fed  to  the  Uvestock.  together  with 
some  hay.  This  arrangement  would  provide 
norlshment  for  the  same  amount  of  livestock 
which  is  now  produced  conventionally,  and 
at  the  same  time  yield  four  quads  of  alco- 
hol— which  In  the  form  of  gasohol  would  re- 
place about  six  quads  of  gasoline.  The  live- 
stock manure  and  part  of  the  hay  crop  would 
be  used  to  produce  methane,  yielding  about 
three  quads  of  It.  Finally,  the  residue  from 
the  methane  production  would  be  returned 
to  the  land  as  fertilizer. 

This  result  Is  not  as  surprising  as  It  may 
seem.  The  present  graln-and-Uvestock  agri- 
cultural system  was  designed  to  produce 
livestock  efficiently,  but  now  that  there  is 
reason  to  do  so  it  should  be  possible  to 
produce  both  food  and  energy  by  making 
full  use  of  the  Inherent  flexibility  of  agri- 
culture. The  task  would  be  far  more  com- 
plex than  this  brief  exposition  suggests. 
Nevertheless,  U  seems  possible  eventually  for 
agriculture  to  contribute  eight  to  ten  quads 
of  alcohol  and  methane  to  the  national 
energy  budget.  Two  to  three  quads  of  addi- 
tional methane  could  probably  be  produced 
from  urban  garbage  and  sewage  and  food- 
processing  wastes.  This  leaves  us  with  a  con- 
siderable shortage  of  methane,  which  would 
need  to  be  made  up  by  the  deliberate  pro- 
duction of  additional  organic  matter  for 
that  purpose.  The  most  promising  source  Is 
ocean-grown  seaweed.  According  to  one  re- 
cent study,  by  Dr.  Howard  A.  Wilcox,  a  scien- 
tist at  the  Naval  Ocean  Systems  Center,  in 
San  Diego,  ten  to  perhaps  as  many  as  twenty 
quads  of  methane  could  In  time  be  produced 
from  kelp  grown  In  the  waters  off  the  Paci- 
fic Coast.  If  such  a  new  source  of  methane 
can  Indeed  be  realized.  It  appears  that  we 
need  not  be  severely  pessimistic  about  the 
availability  of  solar  fuels  from  blomass.  And 
If  sufficient  methane  cannot  be  produced 
from  blomass.  then  hydrogen  (produced  from 
solar  electricity)   could  be  added  to  it. 

In  a  sense,  alcohol  production  has  already 
passed  the  first  test  of  commercialization: 
the  willingness  of  entrepreneurs  to  risk  In- 
vesting In  It.  It  can  be  argued,  however,  that 
they  are  likely  to  lose  money,  since  grain 
alcohol,  which  now  sells  at  a  dollar  and 
twenty  to  a  dollar  and  forty  cents  a  gallon. 
Is  unlikely  to  replace  gasoline.  whlOh  now 
sells  at  half  that  price.  But  most  of  the  pres- 
ent distilleries  are  Inefficient  ones.  With  new, 
energy-efflclent  distillery  designs  (some  of 
which  use  solar  energy  to  distill  the  alcohol) 
and  the  effective  marketing  of  by-product 
feed,  the  price  of  blomass  alcohol  is  expected 
to  fall  to  about  a  dollar  a  gallon.  A  fuel 
dealer  who  buys  alcohol  at  a  dollar  a  gallon 
can  produce  a  gasohol  mixture  that  can  be 
sold  at  a  price  competitive  with  the  present 
price  of  regiilar  unleaded  or  premium  un- 
leaded gasoline.  Premium  unleaded  gasoline 
costs  the  dealer  about  fifty-three  cents  a  gal- 
lon, but  he  can  make  a  gasoline  mixture 
of  equal  octane  value  by  mixing  nine  parts 


of  regular  unleaded  gasoline  (which  oosta 
him  fifty  cents  a  gallon)  with  one  part  of 
one-doUar  alcohol. 

This  brings  the  dealer's  cost  of  the  mixture 
to  about  fifty-five  cents  a  gallon.  The  recently 
enacted  Federal  Energy  Act  provides  for  a 
four-cent-a-gallon  tax  credit  on  each  gallon 
of  gasohol.  Thos,  the  dealer's  actual  cost  of 
the  mixture  is  fifty-one  cents  a  gallon.  In 
those  states  that  have  exempted  gasohol  from 
the  gasoline  excise  tax,  the  dealer's  cost  Is 
reduced  by  four  or  five  cents  more  a  gallon. 
Finally,  the  OPEC  action  to  raise  1979  oil 
prices,  added  to  the  price  rises  already  man- 
dated by  federal  policy,  will  Increase  gaso- 
line prices  by  at  least  fourteen  cents  a  gallon 
and  bring  gasohol  well  beyond  the  point  of 
competing  successfuUy  with  gasoline.  And 
since  the  price  of  all  nonrenewable  fuels  will 
continue  to  rise  in  the  future,  It  would 
appear  that  even  in  1979  the  farmers  who 
are  Investing  In  alcohol  production  can  ex- 
pect to  turn  a  profit,  which  will  Increase 
year  by  year  thereafter. 

In  addition  to  the  more  widely  known 
solar  technologies,  there  are  a  number  of 
others  that  could  help  the  nation  meet  Its 
energy  needs.  These  Include  ocean  thermal 
systems,  which  use  the  temperature  differ- 
ence between  deep,  cold  ocean  waters  and 
the  sun-warmed  surface  waters  to  generate 
electric  power;  solar  power  stations,  in  which 
a  field  of  mirrors  concentrates  intense  solar 
radiation  on  a  boiler,  producing  steam  that 
drives  an  electric  generator;  and  a  solar  satel- 
lite, in  which  a  huge  array  of  photovoltaic 
cells  produces  electricity  that  Is  besoned  (In 
the  form  of  niilcrowave  radiation)  to  a 
collecting  station  on  the  earth's  surface  for 
distribution.  These  technologies  are  usuaUy 
given  a  prominent  place  in  conventional 
discussions  of  solar  energy.  With  a  kind  of 
technological  democracy,  equal  consideration 
Is  accorded  modest,  long-established  tech- 
nologies — a  flve-hundred-dollar  slow-burn- 
ing wood  stove  or  a  fifteen-thousand-dollar 
grain-alcohol  plant — and  an  enormously  ex- 
pensive, totally  untried  device  like  a  solar 
satellite,  which  might  cost  upward  of  a 
hundred  billion  dollars. 

Such  a  seemingly  open-minded  approach 
can  obscure  the  Importance  of  the  most  dis- 
tinctive feature  of  solar  energy — that  It  is 
diffusely  spread  over  the  entire  surface  of 
the  planet.  This  means  that  any  solar  device 
that  Is  large  and  centralized — such  as  a  cen- 
tral solar  power  station  or  a  solar  satellite — 
Is  Inherently  uneconomical,  owing  to  a  fun- 
damental difference  between  solar-energy 
devices  and  conventional  ones.  Conventional 
power  plants  have  steadily  become  larger  and 
more  centralized.  According  to  the  utilities 
that  build  these  plants,  there  is  a  sound 
economic  reason  for  this  trend:  the  larger 
the  power  plant,  the  less  costly  the  power  It 
produces.  This  economy  of  scale  is  so  sub- 
stantial as  to  overcome  the  cost  of  the  added 
transmission  lines,  which  must,  of  course, 
accompany  the  Increase  in  plant  size — and. 
Indeed,  transmission  and  distribution  lines 
now  represent  about  a  quarter  of  the  total 
cost  of  centralized  power  systems. 

By  contrast,  the  acquisition  of  solar  en- 
ergy is  Independent  of  scale.  Since  sunlight 
falls  everywhere,  an  installation  is  enlarged 
simply  by  expansion  of  the  area  over  which 
the  light  Is  received — whether  by  mirrors 
for  a  central  power  boiler,  by  collectors  for 
a  space -heating  system,  by  photovoltaic 
cells  for  an  electric -power  system,  or,  for 
that  matter,  by  com  plants  for  producing 
grain.  Each  mirror,  solar  collector,  photo- 
voltaic cell,  or  com  plant  is  as  efficient  as 
the  next  one.  Therefore,  a  small  assemblage 
of  such  units  la  Just  as  efficient  as  a  large 
one;  there  Is  no  economy  of  scale.  A  large, 
centralized  solar  plant  produces  energy  no 
more  cheaply  than  a  small  one  (apart  from 
some  minor  saving  in  maintenance  coau), 
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and  so,  with  transmission  costs  eliminated — 
or.  at  least,  greatly  reduced — the  smaU  plant 
can  deliver  the  energy  far  more  efficiently 
than  the  large  one.  This  means  that  the 
present  pattern  of  buUdlng  huge,  centralized 
power  stations  Is  inherently  uneconomical 
If  it  is  applied  to  solar  energy.  No  future 
technical  breakthrough  can  overcome  this 
fact. 

UnhappUy,  this  fairly  simple  piece  of 
common  sense  may  elude  the  most  expert  of 
analysts.  A  case  in  ptolnt  is  the  recent  report 
of  the  American  Physical  Society  Study 
Group  on  Solar  Photovoltaic  Energy  Con- 
version. The  study,  which  was  Jointly  funded 
by  the  President's  Office  of  Science  and 
Technology  Policy  and  the  Department  of 
Energy,  is  an  elaborate  comparison  of  the 
cost  of  conventional  electricity  and  the  cost 
of  electricity  produced  by  central  photovol- 
taic Installations.  Among  scores  of  refer- 
ences, the  study  falls  to  Include  the  P.E.A. 
photovoltaic  price-reduction  study.  Nor  does 
it  make  any  comparison  of  the  conventional 
electric  system  with  decentralized  photovol- 
taic designs.  By  choosing  to  saddle  the  pho- 
tovoltaic approach  with  precisely  the  worst 
sort  of  design,  a  study  group  can  demon- 
strate with  relative  ease  that  "it  Is  unlikely 
that  photovoltalcs  will  contribute  more  than 
about  1  percent  of  the  U.S.  electrical  energy 
produced  near  the  end  of  the  century." 

Nevertheless,  a  substantial  part  of  the 
government's  minuscule  effort  to  develop 
solar  energy  is  devoted  to  precisely  such 
solar  devices,  which  slavishly  imitate  the 
design  of  conventional,  centralized  power 
sources.  A  prominent  example  Is  a  centralized 
solar  power  plant  to  be  built,  with  the  Joint 
support  of  the  Department  of  Energy  and 
Southern  California  Edison,  near  Barstow. 
California.  The  Department  of  Energy  Is 
putting  up  a  hundred  million  dollars  for  the 
project  and  Southern  California  Edison  six- 
teen to  twenty  million  dollars.  A  benign  view 
of  this  trend  Is  that  It  is  a  modem  example 
of  the  kind  of  cultural  lag  that  Impelled 
the  first  potters  to  Imprint  the  deslen  of 
earlier,  woven  vessels  on  their  clay  pots  or 
has  impelled  the  producers  of  plastic  auto- 
mobile upholstery  to  ornament  It  with 
pseudo-stitches.  A  more  cynical  view  is  that 
such  experiments  are  designed  to  faU,  and 
so  to  demonstrate  that  solar  energy  is  un- 
economical, leaving  the  way  open  for  the 
adoption  of  the  alternative  route  to  a  sys- 
tem of  renewable  energy— breeder-based  nu- 
clear jxjwer. 

Perhaps  the  final  irony  in  the  solar-energy 
story  Is  that  although  solar  energy  has  been 
treated  like  a  technological  orphan  by  the 
federal  government  and  the  major  American 
industries,  it  has  become  a  technological 
Cinderella  elsewhere — notably  In  Italy.  Thus, 
as  President  Carter  and  the  American  Physi- 
cal Society  Study  Group  were  repudiating 
the  value  of  photovoltaic  cells.  In  Italy  the 
huge  Montedison  industrial  conglomerate 
formed  a  ten-million-dollar  joint  venture 
with  one  of  the  few  American  photovoltaic- 
cell  manufacturers,  the  Solarex  Corporation 
of  Rockvllle,  Maryland,  which  will  manufac- 
ture photovoltaic  modules  at  a  new  plant  In 
Florence,  for  Italian  and  Middle  Eastern 
markets.  Ultimately,  the  factory  Is  expected 
to  produce  as  much  as  three  million  watts 
of  Photovoltaic  cells  annually.  Last  year 
American  production  was  less  than  half  a 
million  watts. 

In  the  last  few  years,  the  commercial  pros- 
pects of  the  two  sources  that  in  theory  could 
support  the  transition  to  renewable  energy- 
solar  energy  and  breeder-based  nuclear 
power— have  moved  in  opposite  directions  It 
has  become  clear  that  while  solar  energy 
cou  d  now  rapidly  invade  the  energy  market 
nuclear  power  is  losing  ground.  Even  before 
the  accident  at  Three  Mile  Island,  some  of 
the  supporters  of  nuclear  power  despaired 
of  Its  future.   In   November  of   1977    in  a 
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speech  before  the  Atomic  Industrial  Forum. 
John  O'Leary.  Deputy  Secretary  of  Energy, 
warned  that  unless  the  federal  goverimient 
changed  its  licensing  requirements  for  new 
nuclear  power  plants,  and  unless  the  nuclear- 
plant  Industry  Itself  changed  certain  of  its 
practices,  "the  nuclear  option  is  dead." 

One  of  the  chief  reasons  for  such  despair 
is  that  the  economic  performance  of  the 
nuclear -power  Industry  has  been  very  dis- 
appointing. The  indxistry  has  failed  to 
achieve  the  economic  goal  that  has  been  Its 
main  Justification — the  production  of  cheap 
electric  power.  Data  reported  by  Ite  chief 
proponent,  the  Atomic  Industrial  Forum, 
which  Is  the  nuclear-power  Industry's  trade 
association,  show  that,  on  the  average,  the 
cost  of  electricity  produced  by  new  nuclear 
power  plants  in  1976  was  about  twenty  per 
cent  higher  than  the  cost  of  power  from  new 
coal-fired  plants.  UtUlties  have  been  sharply 
cutting  back  new  orders  for  nuclear  reactors : 
orders  placed  with  American  manufacturers 
fell  from  thirty-four  In  1973  to  seventeen 
In  1974  and  to  an  annual  average  of  four 
in  the  years  1975  through  1977  Last  year, 
only  two  new  reactors  were  ordered  from 
American  manufacturers,  and  a  number  of 
earlier  orders  were  cancelled.  Foreign  man- 
ufacturers have  experienced  similar  de- 
clines. And  the  plants  that  have  been  con- 
structed have  performed  poorly,  costing  more 
to  build  than  was  expected,  and  also  operat- 
ing less  reliably.  As  a  result,  although  the 
Atomic  Energy  Commission  predicted  in  1972 
that  nuclear  power  would  make  up  almost 
twelve  per  cent  of  the  nation's  electrical 
generating  capacity  by  1975.  the  actual  fig- 
ure was  only  nine  per  cent.  And  with  the 
rapid  decline  In  new  orders  since  1973  the 
predicted  figure  of  thirty-three  per  cent  for 
1985  Is  already  out  of  reach.  All  these  diffi- 
culties are  certain  to  become  mere  severe 
In  the  aftermath  of  the  accident  at  Three 
Mile  Island. 

Perhaps  t^e  most  persuasive  evidence  of 
the  failure  of  the  nuclear-power  industry  has 
come  from  the  business  community.  Saund- 
ers Miller,  who  is  in  the  venture-capital  busi- 
ness, has  thoroughly  examined  the  economics 
of  nuclear  power  plants.  In  his  hoc*  "The 
Economics  of  Nuclear  and  Coal  Power,"  pub- 
lished in  1976.  he  analyzed  the  economic  im- 
pact of  the  numerous  risks  that  affect  an  In- 
vestment In  a  nuclear  power  plant.  These  in- 
clude a  plant's  high  capital  costs,  which 
always  greatly  exceed  the  initial  estimates: 
unreliablUty:  the  growing  scarcity  and  ris- 
ing price  of  uranium  fuel;  economic  and  op- 
erational problems  in  fuel  reprocessing:  and 
security  problems.  In  his  final  evaluation  of 
the  wisdom  of  Investing  in  nuclear  power 
plants.  Miller  says: 

The  conclusion  that  must  be  reached  Is 
that,  from  an  economic  standpoint  alone,  to 
rely  upon  nuclear  fission  as  the  primary 
source  of  our  stationary  energy  supplies  will 
constitute  economic  lunacy  on  a  scale  un- 
paralleled in  recorded  history,  and  may  lead 
to  the  economic  Waterloo  of  the  United 
States. 

Nevertheless,  the  Carter  Administration 
has  made  a  strong  effort  to  revive  this  dying 
Industry.  In  March  of  1977.  as  Schleslnger's 
staff  was  drafting  the  National  Energy  Plan. 
Schleslnger  was  visited  by  two  officers  of 
General  Electric,  one  of  the  largest  suppUers 
of  nuclear  powerplants.  They  told  him  that 
G.E.  was  thinking  of  getting  out  of  the  nu- 
clear-reactor business  if  government  restric- 
tions on  the  use  of  nuclear  technology  were 
not  eased.  (A  few  months  later,  G.E.  an- 
nounced a  reorganization  of  its  nuclear  divi- 
sion which  the  Wall  Street  Journal  noted 
could  be  a  preparatory  step  toward  closing 
down  its  nuclear-reactor  business  If  profits 
failed  to  materialize.) 

The  Administration's  Intense  interest  In 
expanding  the  role  of  nuclear  power  comes 
as  a  surprise  to  those  citizens  who  remember 


Carter's  declaration  during  the  election  .  ,  ., 
palgn  that  nuclear  power  Is  "the  last  r«- 
sort "— *  position  that  he  has  reiterated  in 
subsequent  public  statements.  His  more  pri- 
vate statements  have  been  different,  however. 
At  a  meeting  m  April  of  1978  with  executives 
of  the  nuclear  Industry  and  leaden  of  ttaa 
bulldlng-trade  tmlons  (to  endone  a  no- 
strlke,  no-lockout  pledge  in  the  construction 
of  nuclear  power  plants),  Carter  said  that 
the  light-water  nuclear  reactor  was  an  im- 
portant part  of  the  nation's  energy  plan 

but  only  after  he  had  asked  reporters  to  leave 
the  room.  Schleslnger  has  been  more  forth- 
right, and  has  proclaimed  that  nuclear  power 
"Is  enshrined  In  the  President's  program."  It 
is.  If  the  plan  is  carried  out.  nuclear  power 
will  account  for  about  one-fourth  of  the  new 
energy  produced  between  1976  and  1985. 

For  many  Americans,  the  plan's  emphasis 
on  nuclear  power,  elicits  the  terrifying  pros- 
I>ect  of  a  nuclear  catastrophe.  The  argument 
over  the  safety  of  nuclear  power  plants  U  not 
new.  but  in  1977  It  broke  out  of  the  narrow 
precincts  of  envlronmentallam  into  the  broad 
arena  of  public  affairs.  On  April  30th.  at  Sea- 
brook,  New  Hampshire,  about  two  thousand 
people  from  all  over  New  England,  with  the 
support  of  the  Seabrook  townspeople,  occu- 
pied the  site  of  a  new  nuclear  power  plant. 
Most  of  them  were  arrested.  Nevertheless,  the 
Idea  spread  from  the  New  England  Clamshell 
Alliance  In  the  East  to  the  Great  Plains  Alli- 
ance In  the  Midwest  and  to  the  Abalone  AlU- 
ance  in  California.  In  August  of  1977.  there 
were  anti-nuclear  demonstrations  in  thirty- 
five  states  aU  across  the  country.  In  June  of 
1978,  about  twenty  thousand  people  maned 
near  the  Seabrook  site  to  protest  Its  con- 
struction. 

A  good  deal  of  this  opposition  was  based 
on   concern   about   the   hazards   of   the   in- 
tensely radioactive  waste  generated  by  nu- 
clear  power   plants.   In    the   absence    of   an 
acceptable     disposal     procedure     that     can 
Isolate  the  waste  from  people  and  from  the 
environment  during  the  period  In  which  it 
win   remain   dangerous — from  one   hundred 
years  to  two  hundred   thousand  years— the 
waste  has  been  temporarily  stored  here  and 
there  around  the  country.  The  federal  gov- 
ernment's effort  to  find  sites  for  long-term 
storage  has  met  considerable  resistance  from 
local    populations    and    state    governments 
Several    states — California,     Iowa,     Wiscon- 
sin, Maine  and  Montana — have  placed  vary- 
ing restrictions  on  the  construction  of  new 
nuclear    power    planu    until    this    issue    is 
resolved.   Opposition   to   nuclear  power   has 
become  a  fact  of  political  life  in  the  United 
States  as  It  has  In  Sweden  (where  the  Social 
Democrats  lost  power  for  the  first  time  in 
forty-four  years  over  the  issue,  and  the  suc- 
ceeding   coalition    broke    up    for    the    same 
reason).    In   Prance    (where   an    antlnuclear 
ecology  party  got  about  ten  per  cent  of  the 
vote  In  elections  held  In  March  of  1977),  in 
West    Germany    (where    the    occupation    of 
reactor  sites  by  anti-nuclear  actlvlsU  liter- 
ally   brought    construction    of    six    nuclear 
power  plants  to  a  standstill) .  in  Spain  (where 
more  than  a  hi-ndred  and  fifty  thousand  peo- 
ple  came  to  protest  the  construction  of  a 
nuclear  power  plant  near  Bilbao),  in   Italy 
(where  an  Intense  political  debate  has  forced 
a  substantial  delay  in  the  governments  nu- 
clear   plans),    in    Atistrla    (where,    against 
the    urglngs   of   Chancellor   ^runo   Krelsky. 
the   voters.   In   a   referendum   conducted   In 
November  of  last   year,   forbade  the  opera- 
tion of  that  country's  first  completed   nu- 
clear power  plant,  constructed  at  a  cost  of 
some   five   hundred   and   sixty   million   dol- 
lars),   and    In   Iran    (where,    before    he   was 
deposed,  the  Shah  was  forced  by  his  political 
opponents    to    cut    the    nuclear    budget    by 
twenty  billion  dollars  and  to  postpone  the 
purchase  of  several  nuclear  reactors) 

Even  if  all  these  difficulties  were  resolved, 
the   nuciear-power   Industry   in   its  present 
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form  cannot  support  the  transition  to  a 
ruwwabla  energy  system.  Today's  light-water 
raaeton  are  fueled  with  slightly  enriched 
uranium  and  can  operate  only  as  long  as 
tbla  fuel  la  aTailable  at  reasonable  cost.  But 
uranium  la  a  nonrenewable  fuel,  and  recent 
estimates  indicate  that  If  present  plans  for 
the  development  of  nuclear  power  were 
carried  out  usable  uranium  supplies  In  the 
United  States  would  be  exhausted  in 
twanty-flye  or  thirty  years.  Nuclear  powtr 
can  sustain  a  renewable  energy  system  capa- 
ble of  resolTlng  the  ene~~7  crisis  only  If  It 
la  based  on  breeder  reactors,  in  which  the 
nuclear  reaction  is  arranged  to  produce  new 
fuel  as  the  reactor  generates  power.  If  the 
planned  American  nuclear-power  system 
were  based  on  breeders,  the  present  supply 
of  fuel  would  be  enough  to  support  appre- 
ciable nuclear-power  production  for  per- 
hapa  fifteen  hundred  or  two  thousand  years. 
But  before  that  can  happen  nuclear  power 
will  nead  to  survive  the  growing  challenge 
to  both  lu  economic  and  ita  political  life. 

This.  then,  is  the  recent  history  of  the  two 
forma  of  energy  on  which  our  future  hopes 
now  rest.  One.  solar  energy,  which  has  been 
held  back  by  official  neglect  Is  an  old  tech- 
nology struggling  to  cross  the  threshold 
of  economic  viability.  The  other,  nuclear 
power,  which  has  been  heavily  supported  by 
public  and  private  funds,  is  a  new  technology 
that,  even  as  It  struggles  to  survive  its  trou- 
bled Infancy,  seems  to  have  lapsed  Into  eco- 
nomic senility.  What  remains  is  the  problem 
of  how  to  negotiate  the  historic  passage 
between  the  present  intolerable  state  of  the 
energy  situation  and  its  uncertain   future, 

Tk«  Solab  TKANSmON — II 
Sooner  or  later,  the  United  States  and 
the  rest  of  the  world  must  resolve  the  energy 
crisis,  which  has  come  about  in  part  because 
nearly  all  the  energy  now  used  comes  from 
nonrenewable  sources.  As  a  nonrenewable 
source  is  depleted,  it  becomes  progressively 
more  costly  to  exploit,  so  continued  reliance 
on  it  means  an  unending  and  exponential 
rise  in  price.  TBls  process  has  a  devastlng 
Inflationary  Impact — It  Increases  the  cost  of 
living,  working  special  hardship  on  poor 
people — and  it  also  aggravates  unemployment 
and  reduces  the  availability  of  capital.  No 
economic  system  can  withstand  such  pres- 
sures Indefinitely.  If  we  are  to  resolve  the 
energy  crisis,  then,  we  can  do  it  only  by  re- 
placing the  present  nonrenewable  sources — 
oil.  natural  gas.  coal,  and  uranium— with  re- 
newable ones,  for  the  cost  of  renewable  energy 
sources  Is  stable.  But  to  say  that  this  is  what 
a  national  energy  policy  mtist  do  If  it  is  to 
reaolve  the  energy  crisis  is  a  little  like  saying 
that  all  we  need  to  do  to  cure  the  ills  of 
earthly  life  is  to  enter  Paradise  The  real 
question  is  whether  It  Is  possible  to  get  there 
from  here,  and.  If  so,  how.  The  problem  is 
one  of  transition. 

To  begin  with,  one  needs  to  ask  what  pos- 
sible soxircea  of  energy  might  support  such  a 
renewable  system.  Three  are  known:  solar 
energy,  breeder-based  nuclear  power,  and 
fusion  power.  (Unlike  a  conventional  nuclear 
reactor,  a  breeder  generates  more  nuclear  fuel 
Bs  It  operates,  and  could  extend  the  supply 
of  nuclear  fuel  for  thousands  of  years.  In  a 
fusion  reactor,  energy  Is  generated  by  bring- 
ing about  the  fusion  of  two  atoms  of  heavy 
hydrogen,  which  Is  available  from  surface 
waters  In  such  huge  amounts  as  to  be.  In 
effect.  Inexhaustible  over  any  reasonable  span 
of  time.)  To  be  capable  of  supporting  a  re- 
newable system,  an  energy  source  must  first 
meet  a  rather  rudimentary  test:  It  must  ex- 
ist. To  hope,  or  even  to  expect,  that  a  renew- 
able energy  source  may  become  available  at 
some  time  in  the  future  Is  not  enough.  We 
must  be  certain  of  it  now.  This  requirement 
reflects  two  basic  features  of  the  energy  crisis ; 
the  crucial,  irreplaceable  role  of  energy  in 
production,  and  the  need  to  begin  at  once 


to  combat  the  already  considerable  economic 
effects  of  reliance  on  nonrenewable  sources. 
To  embark  on  a  tremsltlon  to  a  nonexistent 
but  hoped-for  renewable  energy  source  would 
be  like  building  a  bridge  across  a  chasm  with- 
out knowing  how  far  the  other  side  is.  The 
consequences  of  failure  are  simply  too  de- 
vastlng to  allow  for  such  a  risk. 

This  requirement  eliminates  fusion  from 
consideration,  because,  however  promising 
present  research  to  achieve  this  source  of 
power  may  be.  It  has  not  yet  succeeded. 
Moreover,  while  fusion  power,  if  It  were  to 
succeed,  might  produce  lesser  amounts  of 
long-lasting  radioactive  wastes  than  are 
currently  produced  by  either  conventional 
nuclear  reactors  or  breeders,  it  would  share 
some  of  their  undesirable  features:  some 
radioactivity  would  be  produced,  most  of  it 
In  the  especially  dangerous  form  of  radlo- 
EK:tlve  hydrogen,  or  tritium;  and  fusion 
power  plants  would  necessarily  be  very  large 
and  demanding  of  capital,  and  therefore 
economically  inefficient. 

We  are  left,  then,  with  solar  energy  and 
breeder-based  nuclear  power.  Whichever  of 
these  directions  the  transition  to  renewable 
energy  takes,  the  source  chosen  must  meet 
several  stringent  requirements.  Paramount 
among  them  is  efficiency — with  respect  both 
to  the  energy  and  to  the  considerable 
amounts  of  capital  Involved  In  producing 
and  using  the  energy.  Because  energy  Is 
uniquely  capable  of  yielding  work,  it  is  es- 
sential to  the  production  of  all  goods  and 
services — to  the  generation  of  economic  out- 
put. But  the  production  and  the  use  of  en- 
ergy withdraw  from  the  potential  output  the 
capital  needed  to  build  the  machines  that 
produce  the  energy  and  derive  work  from 
It.  The  economic  benefit  that  can  be  gained 
from  energy  therefore  depends  on  how 
efficiently  both  the  energy  and  the  capital 
are  applied  to  the  tasks  of  production. 

The  present  system  Is  very  Inefficient  In 
both  respects.  Probably  no  more  than  fifteen 
percent  of  the  work  that  could  be  got  out 
of  the  energy  consumed  in  the  United  States 
Is  actually  applied  to  the  work-requiring 
process  And  the  efficiency  of  capital  In  en- 
ergy production — the  amount  of  energy  pro- 
duced per  dollar  of  capital  Invested — has 
been  declining.  Energy  production  has  been 
taking  up  an  Increasing  fraction  of  the 
capital  available  for  business  investment — 
a  figure  that  was  only  some  thirteen  percent 
as  recently  as  1972  and  now  stands  at  about 
twenty-three  percent.  Unless  these  figures 
are  Improved,  the  transition  to  renewable 
energy  sources,  which  will  be  difficult  and 
expensive  under  the  best  of  circumstances, 
might  become  all  but  Impossible. 

If  an  energy  system  is  to  be  even  moder- 
ately efficient,  energy  must  be  applied  to  each 
work-requiring  process  In  a  form  appropriate 
to  that  process.  The  chief  work -requiring 
processes  are  heating  and  cooling:  operating 
motors  in  stationary  devices  such  as  home 
appliances  and  factory  and  farm  equipment; 
providing  heat  for  Industrial  processes:  oper- 
ating land  vehicles  such  as  cars,  trucks,  trac- 
tors, and  trains;  and  lighting.  The  efficiency 
of  the  match  between  these  processes  and 
the  various  forms  of  energy  is  governed  by 
some  rudimentary  considerations  and  also  by 
some  rather  subtle  ones.  For  example,  al- 
though light  can  be  obtained  by  the  burning 
of  a  liquid  or  gaseous  fuel — or.  for  that  mat- 
ter, wood — electric  lamps  are  so  vastly  supe- 
rior that  electricity  has  beem  the  exclusive 
source  of  energy  for  lighting.  Slmllarlly.  for 
simple  physical  reasons  airplanes  can  be 
driven  only  by  liquid  fuels,  such  as  gasoline 
or  kerosene  (Jet  fuel).  Conventional  solid 
fuels  (such  as  coal  or  wood)  and  the  cumber- 
some machine?  needed  to  convert  their  en- 
ergy Into  motion  are  too  heavy.  Although 
a  conventional  airplane  engine  oould  be  op- 
erated on  gaseous  fuels  (such  as  hydrogen, 
natural  gas.  or  methane),  these  fuels  would 


require  huge  storage  tanks — far  too  large  to 
fit  In  an  airplane.  (Natural  gas  equivalent 
m  energy  content  to  Jet  fuel  occupies  nearly 
a  thousand  times  the  volume  of  Jet  fuel  at 
sea-level  pressure.  The  gas  could  be  liquefied 
by  reducing  Its  temperature,  but  then  It 
would  need  to  be  carefully  insulated.)  If  an 
airplane  used  electricity.  It  would  need  to 
carry  lead-acid  batteries  about  three  hundred 
times  as  heavy  as  the  equivalent  amount  of 
Jet  fuel,  for  it  would  hardly  do  to  tether  an 
airplane  to  a  power  plant  with  a  long  electric 
cord.  More  advanced  batteries  wovdd  be  con- 
siderably lighter  but  would  stiU  be  imprac- 
tical. In  land-based  vehicles,  such  sUnple 
physical  problems  are  less  severe.  Although 
liquid  fuels  offer  the  beet  combination  of 
energy  content,  weight,  and  bulk,  a  car  or  a 
truck  can,  with  some  Inconvenience,  operate 
on  a  solid  fuel  or  a  gas.  Diirlng  the  Second 
World  War,  In  European  countries  where 
conventional  fuels  were  scarce,  some  trucks 
operated  on  alcohol  generated  In  charcoal - 
burning  trailers,  and  some  cars  operated  on 
methane  stored  In  large,  roof-mounted  gas 
bags.  Trains,  of  course,  operated  for  many 
decades  on  cool,  and  sometimes  even  on 
wood. 

All  these  burnable  fuels,  however,  ore 
poorly  matched  to  the  task  of  generating  a 
vehicles'  motion,  and  are  inherently  ineffi- 
cient when  tised  for  that  purpose.  Their 
efficiency  Is  governed  by  the  subtleties  of  the 
Second  Law  of  Thermodynamics,  which  gov- 
erns the  amount  of  a  fuel's  heat  that  can 
be  converted  Into  motion.  A  fuel-driven  au- 
tomobile, truck,  or  train  operating  at  its 
highest  possible  thermodynamic  efficiency, 
for  Instance,  can  convert  no  more  than  a 
fraction  of  the  energy  contained  in  Its  fuel 
Into  motion;  the  remaining  energy  Is  ejected 
as  heat,  and  merely  warms  up  the  surround- 
ings, to  little  or  no  useful  purpose.  The 
amount  of  fuel  converted  Into  useful  energy 
by  most  vehicles  under  laboratory  condl- 
tdons  Is  about  thirty-five  per  cent.  The  actual 
operating  efBclency  of  vehicles  is  much  lower: 
usually  lees  than  twenty  per  cent  of  the 
fuel  energy  Is  converted  Into  motion.  The 
appropriate  form  of  energy  for  driving 
vehicles  is  electricity.  Electricity  Is  Itself  a 
form  of  motion  (moving  electrons),  and  it 
can  be  cooverted  Into  the  rotation  of  a 
motor  and.  In  turn,  into  the  motion  of  a 
vehicle  with  nearly  one-hundred-per-cent 
efficiency. 

If  such  high  levels  of  efficiency  are  to  be 
realized,  however — and  not  only  In  powering 
land-based  vehicles  but  also  in  operating 
the  motors  In  t^ie  numerous  stationary  de- 
vices used  in  homes,  offices,  and  factorlee — 
the  production  of  electricity  must  Itself  be 
maximally  efficient.  Here  the  efficiency  of 
conversion  Imposed  by  the  Second  Law  en- 
ters the  picture:  moat  of  the  energy  In  the 
fuel  used  by  an  electric  power  plant  Is  not 
converted  Into  electricity  but  Is  ejected  Into 
the  environment  as  heat.  Present-day  power 
plants  eject  as  heat  at  least  sixty  per  cent 
of  the  energy  they  take  In.  If  that  heat  Is 
wasted,  then— despite  the  nearly  perfect  effi- 
ciency with  which  electricity  is  converted  In- 
to the  motion  of  a  kitchen  appliance  or  an 
electrified  train — the  over-all  process  wastes 
much  more  of  the  fuel's  energy  than  it  uses. 
In  the  present  American  energy  system, 
nearly  every  electric  power  plant  operates 
In  this  way. 

When  there  is  a  mismatch  between  the 
form  of  energy  and  the  use  to  which  It  is 
put,  capital  as  well  as  energy  Is  wasted.  With 
every  unnecessary  Increment  In  the  demand 
for  energy,  an  increasing  amount  of  capital 
must  be  used  to  produce  It,  as  oil  and  gas 
wells,  say,  go  deeper  and  more  expensive  re- 
covery methods  are  needed.  In  electric-power 
production,  the  efficiency  with  which  capital 
is  used  to  create  energy  depends  on  the 
plant's  size.  Apart  from  a  few  very  large  In- 
dustrial operations,  such  as  aluminum  refln- 
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ing  and  the  production  of  nuclear  fuel,  the 
demand  for  electricity  exists  In  numerous, 
widespread  units — homes,  stores,  office  build- 
ings, factories,  and  farms.  If  power  is  gen- 
erated at  a  large,  centralized  plant,  the  utility 
must  transmit  electricity  over  correspond- 
ingly long  distances  to  reach  its  scattered 
customers.  Long  power  lines  demand  con- 
siderable capital — In  many  parts  of  the  pres- 
ent American  system,  even  more  than  the 
capital  Invested  in  power  plants.  In  addition, 
a  good  deal  of  energy  is  lost,  as  heat.  In 
electric  transmission  and  distribution;  in 
the  present  system,  the  loss  amounts  to 
about  ten  percent. 

In  a  highly  centralized  power  system,  the 
economy  of  scale  achieved  by  most  power 
plants  more  than  compensates  for  the  extra 
transmission  costs.  When  a  power  plant  Is 
very  large,  however,  the  power  system  as  a 
whole  suffers  from  another  type  of  Ineffi- 
ciency, which  cannot  be  compensated  for. 
This  problem  arises  from  the  difficulty  of 
matching  the  system's  power-producing  ca- 
pacity to  the  demand  for  power.  The  demand 
for  electricity  comes  from  large  numbers  of 
individual  power-driven  units  (toasters, 
vacuum  cleaners,  street  lights,  industrial 
motors,  and  so  forth)  and  therefore  Increases 
only  gradually.  In  many  small  steps.  If  the 
rising  demand  must  be  met  by  the  construc- 
tion of  single  large  power  plants  (a  typical 
modern  power  plant  has  about  a  million 
times  the  capacity  needed  to  operate  a 
toaster),  capacity  will  rise  in  a  series  of 
abrupt,  very  big  steps.  For  a  time  after  such 
a  large  new  plant  Is  put  into  operation,  the 
system  will  have  a  greater  capacity  than  Is 
needed  to  meet  the  demand.  Eventually, 
when  the  gradually  rising  demand  begins  to 
catch  up  with  capacity,  another  large  plant 
will  be  built,  again  producing  a  sudden  ex- 
cess In  capacity  over  demand,  and  so  on. 
Inevitably,  for  a  good  part  of  the  time  the 
system  has  more  capacity  than  It  needs. 
Overcapacity  means  that  more  capital  is  in- 
vested In  the  system  thar  is  actually  needed 
to  meet  the  demand — a  serious  source  of 
economic  inefficiency.  (Difficulty  in  raising 
capital  is  perhaps  the  utilities'  most  serious 
problem  today.)  And  if  an  effort  is  made  to 
cure  overcapacity  by  sending  some  of  the 
power  to  a  system  that  is  sliort  of  capacity 
the  added  transmission  Is  especially  costly 
In  both  energy  and  capital. 

Finally,  the  over-all  efficiency  of  an  energy 
system  depends  a  great  deal  on  how  far  the 
energy  Is  transmitted  and  in  what  form.  Gen- 
erally, the  energy  lost  In  transmission  is  re- 
lated to  the  resistance  In  the  system  which 
must  be  overcome  to  move  the  energy  This, 
In  turn.  Is  related  to  the  form  of  the  energy' 
Thus,  It  takes  more  energy  to  push  thick  oil 
through  a  plpeltae  than  to  push  thin  gas. 
Such  differences  are  reflected  in  the  relative 
costs  of  transmitting  and  distributing  differ- 
ent forms  of  energy,  which  Include  both  the 
energy  used  In  transnUsslon  and  the  cost- 
capital  and  also  operating  expenses — of  trans- 
mitting it.  Natural  gas  is  the  most  easily  de- 
livered fuel :  Its  delivery  cost  Is  about  eighty- 
five  cents  per  million  B.T.U.S,  compared  to 
four  dollars  and  sixteen  cents  for  electricity 
and  five  dollars  and  twenty-seven  cents  for 
hot  water.  However,  heat,  which  Is  usually 
transmitted  as  steam  or  hot  water.  Is  In  a 
cl»8s  by  luelf;  so  much  of  It  U  lost  In  trans- 
mission that  only  short  transmission  dis- 
tances—usually ten  miles  or  less— are  prac- 
tical. 

A  requirement  that  ought  to  be  met  by  any 
newly  developed  energy  system  is  that  It  im- 
prove the  present  poor  quality  of  the  envi- 
ronment. The  production  and  use  of  energy 
account  for  a  large  part  of  our  environmental 
problems:  oil  spills;  the  hazards  of  coal  and 
uranium  mining,  both  to  miners  and  to  the 
general  public;  automotive  smog;  nuclear 
radiation;  unsightly  and  possibly  harmful 
high-tension  power  lines;  the  long-term  ef- 
fect of  carbon  dioxide  on  the  earth's  heat  bal- 


ance. In  Judging  the  suitability  of  alternative 
sources  of  renewable  energy.  It  Is  Important 
to  compare  their  relative  effects  on  such  en- 
vironmental problems. 

The  transition  to  a  renewable -energy  sys- 
tem must  also  meet  a  final  requirement :  the 
transition  itself  must  be  smooth  and  unin- 
terrupted. What  happened  \n  the  bitter  win- 
ter of  1976-77  provides  a  useful  cautionary 
tale.  Large  areas  of  the  Midwest  ran  out  of 
natural  gas  that  winter,  because  producers 
in  Texas  preferred  to  sell  gas  within  the 
state,  at  an  extra  profit,  rather  than  ship  it 
north  through  the  pipelines,  at  a  regulated, 
lower  price.  The  result  was  widespread  eco- 
nomic dislocation.  Factories  were  shut  down, 
thousands  of  people  were  thrown  out  of  work, 
schools  and  government  services  were  dis- 
rupted. The  resultant  economic  loss  was  prob- 
ably many  times  as  large  as  the  extra  profit 
on  the  fuel.  This  situation  serves  as  a  warn- 
ing th»t  energy  is  so  vital  to  production  that 
a  serious  break  In  its  flow  could  bring  the 
country's  economy  to  a  halt. 

Thus,  there  Is  a  basic  dilemma  Inherent 
In  replacing  the  present  non-renewable  fuels 
with  renewable  ones.  Although  the  continued 
use  of  non-renewable  fuels  poses  grave 
threats  to  the  national  economy,  any  Inter- 
ruption in  their  flow  would  be  even  more 
disastrous.  So  the  transition  we  must  make 
requires  not  only  the  development  of  suf- 
ficient supplies  of  renewable  sources  of  en- 
ergy but  also,  at  an  even  earlier  stage,  de- 
cisions about  Just  how  the  present  non- 
renewable sources  are  to  be  produced  and 
used.  In  particular,  one  or  more  of  these 
sources  must  be  used  as  a  bridging  fuel,  to 
facilitate  the  entry  of  the  new,  renewable 
sources. 

At  first  glance,  a  transition  to  breeder- 
based  nuclear  power  seems  simple,  because 
the  breeder  plants,  like  ordinary  nuclear  re- 
actors, would  produce  energy  In  only  a  single, 
particularly  useful  form — electricity.  They 
would  also  produce  large  amounts  of  heat 
(much  more  heat  than  electricity),  but  the 
heat — because  it  Is  difficult  to  transport  over 
long  distances,  and  both  breeders  and  con- 
ventional nuclear  plants  are  too  dangerous 
for  proximity  to  heavily  populated  areas- 
would  be  difficult  to  use.  Instead,  the  heat 
would  be  ejected  Into  the  environment  as  a 
stressful  waste.  Only  those  few  Industrial 
establishments  which  might  be  willing  to 
tolerate  a  close  nuclear  neighbor  and  which 
needed  the  waste  heat  might  take  advantage 
of  Its  availability.  So  far.  there  have  been 
very  few  volunteers,  and  after  the  recent 
accident  at  the  Three  Mile  Island  reactor. 
near  Harrlsburg.  Pennsylvania,  there  are 
likely  to  be  even  fewer.  Because  of  the  need 
to  Isolate  and  protect  breeders  and  other 
nuclear  plants,  and  because  of  their  con- 
siderable economy  of  scale,  the  plants  would 
be  very  large  and  centralized,  and  the  power- 
dlstrlbutlon  network  would  be  correspond- 
ingly large  and  extremely  expensive.  A  recent 
proposal  for  a  breeder-based  power  system 
In  the  United  States  visualizes  the  construc- 
tion of  some  thousand  billion  watts  of  gen- 
erating capacity  stretching  well  Into  the  next 
century.  This  would  be  the  equivalent  of 
some  thousand  power  plants  of  the  size  com- 
monly being  built  today — each  with  a  capac- 
ity of  about  a  billion  watts.  According  to 
other  projections,  however,  by  the  year  1990 
these  plants  might  cost  as  much  as  three 
billion  four  hundred  million  dollars  each. 
In  comparison,  the  present  American  nuclear 
power  system  consists  of  seventy-two  plants, 
with  an  average  capacity  of  about  seven 
hundred  and  thirty  million  watts,  each  plant 
having  cost  about  four  hundred  and  fifty 
million  dollars.  With  the  Introduction  of 
breeders,  the  present  power  system  would  be 
greatly  expanded,  much  more  centralized, 
and  considerably  more  expensive. 

Since  the  useful  energy  available  from  a 
nuclear  breeder  system  would  be  entirely  In 
the  form  of  electricity.  In  the  event  of  a  com- 


plete depletion  of  oil  resources  all  the  na- 
tions energy-requiring  processes — In  effect, 
the  entire  production  system — would  need  to 
be  carried  on  electrically,  or  by  fuels  pro- 
duced from  electricity.  Most  of  the  energy- 
requiring  processes  now  carried  on  by  the 
direct  combustion  of  fuels  would  have  to  be 
redesigned  to  accommodate  electric  power 
Instead  of  being  heated  by  oil  or  natural  gas, 
homes  and  commercial  establishments  would 
need  to  be  equipped  with  electric  heaters — 
or,  better,  with  electric  heat  pumps,  which 
are  more  efficient.  Oasollne-drlven  and  dlesel- 
drlven  cars,  trucks,  and  tractors  would  need 
to  be  replaced  with  electric  vehicles  and  elec- 
trified railroads.  Where  a  liquid  fuel  Is  es- 
sential— In  airplanes,  for  example — it  would 
need  to  be  produced  electrically,  pterhaps  by 
using  electricity  to  generate  hydrogen,  from 
which  the  conventional  hydrocarbon  fuels 
could  then  be  synthesized  Those  Industries 
which  burn  oil,  natural  gas.  or  coal  would 
need  to  switch  to  electric  heaters  or  to  liquid 
fuels  produced  electrically.  In  agriculture, 
similar  changes  would  need  to  be  made  to 
provide  heat  for  drying  grain  and  other  crops. 
Thus,  because  the  single  energy  output  of  a 
breeder  system — electricity — does  not  match 
the  varied  forms  of  energy  which  are  used 
in  Industrial  and  agricultural  production  and 
In  transportation,  the  Introduction  of  this 
system  would  require  extensive  changes  In 
present  energy-using  production  equipment, 
at  considerable  additional  cost. 

In  a  transition  to  a  breeder-based  renew- 
able-energy system,  two  present  nonrenew- 
able sources  could  serve  as  bridging  fuels: 
uranium  and  coal.  It  would  make  sense  to  ex- 
pand the  present  system  of  light-water  nu- 
clear reactors,  which  use  uranium,  because 
the  spent  fuel  can  be  reprocessed  to  yield 
Plutonium — a  breeder  fuel — and  because  the 
expanded  facilities  for  reprocessing  nuclear 
fuel  and  for  disposing  of  radioactive  waste 
would  be  needed  to  support  the  breeder  sys- 
tem. It  would  also  be  logical  to  enlarge  the 
present  electric  power  system  (in  preference 
to  direct  burning  of  fossil  fuels),  since  the 
breeder  economy  would  require  a  much  big- 
ger power-transmitting  network  than  we  now 
have.  And  since  the  available  uranlimi  Is  in- 
sufficient to  support  expanded  conventional 
nuclear-power  production  for  long,  many 
coal-burning  power  plants  would  be  needed 
to  supply  the  network  with  electricity  until 
the  breeder  system  was  large  enough  to  take 
over.  As  a  result,  coal  would  soon  become  the 
major  bridging  fuel,  and  coal  production 
(which  makes  up  less  than  twenty  per  cent 
of  the  present  energy  budget)  would  expand 
substantially  during  the  transition. 

Thus,  if  it  should  be  decided  to  undertake 
a  transition  to  a  renewable-energy  produc- 
ing  system  based  on  breeder  reactors,  that 
decision  would  dictate  a  series  of  sweeping 
changes  in  the  present  ways  in  which  energy 
is  produced  and  used.  Even  before  breeders 
were  introduced,  the  production  of  uranium 
and  coal  would  need  to  be  increased;  the 
electric  power  produced  by  these  fuels  would 
replace  the  direct  burning  of  oil  and  natural 
gas;  devices  tnat  now  use  oil  or  natural  gas 
would  need  to  be  replaced  by  electrically 
operated  ones.  There  would  need  to  be  num- 
erous, pervasive  changes  In  industrial  and 
agricultural  production  and  In  transporta- 
tion, which  would  add  considerably  to  the 
cost  of  building  the  new  energy  system. 

Moreover,  not  only  a  breeder-based  energy 
system  but  the  transitional  process  leadmg 
to  it  would  involve  grave  environmental  has- 
ards.  One  of  the  most  Important  lessons  of 
the  accident  at  the  Three  Mile  Island  power 
plant  Is  that,  even  after  some  twenty  year* 
of  commercial  tise,  conventional  nuclear 
power  remains  an  Immature  technology,  sub- 
ject to  poorly  understood  and  potentially 
catastrophic  events.  This  is  evident  in  the 
account*  of  the  accident.  At  a  crucial  point, 
when  a  decision  about  evacuating  the  people 
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llTlag  In  tli«  area  of  the  plant  bad  to  be 
mad*,  Joeepb  M.  Hendrle,  the  chairman  of 
the  Nuclear  Regulatory  Commission,  said 
that  QoTemor  Richard  Thomburgh,  of  Penn- 
sylvania, and  he  were  operating  "almost  to- 
tally In  the  blind."  and  added,  "His  informa- 
tton  Is  ambiguous;  mine  is  nonexistent.  I 
don't  know — It's  like  a  couple  of  blind  men 
staggering  around  making  decisions."  The 
officials  were  poorly  Informed  because  the  re- 
actor behaved  In  ways  that  the  nuclear  ex- 
perts did  not  expect.  Roger  J.  Mattson,  the 
director  of  the  Nuclear  Regulatory  Commis- 
sion's Division  of  Systems  Safety,  said.  "We 
saw  failure  modes  the  likes  of  which  have 
never  been  analyzed."  In  comparison  with 
conventional  nuclear  power  plants,  like  the 
one  at  Three  Mile  Island,  the  breeder — a  far 
more  complex  and  much  less  tested  technol- 
ogy— Is  in  its  Infancy,  and  It  is  sure  to  be 
plagued  for  a  long  time  by  the  falliires,  risks. 
and  uncertainties  that  have  brought  conven- 
tional nuclear  power  to  Its  present  low  state. 
It  is  generally  acknowledged  that  among  the 
available  sources  of  energy — oil.  natural  gas. 
coal,  nuclear  power,  and  solar  energy — two 
poae  by  far  the  greatest  environmental  risks : 
nuclear  power  and  coal.  In  the  transition  to 
a  breeder  system,  the  expanded  scale  of  the 
mining  and  combustion  of  coal  would  greatly 
Intensify  the  already  serious  environmental 
problems  that  these  processes  entail.  And  if 
breeders  were  to  become  the  ma  lor  source  of 
power  In  the  United  States  the  amount  of 
radioactive  material  that  would  need  to  be 
bandied  each  year  would  rise  sharply. 

Yet  today,  even  though  we  are  some  twenty 
years  into  the  presumed  nuclear  age.  we  lack 
an  acceptlble  way  to  deal  with  the  radioac- 
tive waste  now  on  hand.  Thus,  to  the  al- 
ready formidable  difficulties  and  costs  that 
would  be  involved  in  a  transition  to  a  breed- 
er-based power  system  we  must  add  the 
nearly  immeasurable  problems  that  would  be 
created  by  the  need  to  cope  with  huge 
amounts  of  radioactive  material  without 
poisoning  the  environment  and  the  people 
In  tt. 

In  contrast  to  a  breeder-based  system,  a 
solar-based  system  would  deliver  energy  in 
a  wide  variety  of  forms.  In  forested  areas, 
solar  energy  can  be  produced  as  a  solid  fuel 
(wood):  In  agricultural  areas,  as  a  liquid  fuel 
(alcohol  made  from  grain)  or  a  gaseous  fuel 
(methane  made  from  manure  or  from  plant 
residues);  in  rainy,  mountainous  areas,  like 
the  Northwest,  as  hydroelectric  power;  in 
moderately  or  very  sunny  places,  as  photovol- 
taic electricity:  in  especially  breezy  places, 
as  wind-generated  electricity;  and,  almost 
everywhere,  as  direct  heat.  The  kinds  and 
amounts  of  solar  energy  that  can  be  produced 
depend  on  local  conditions.  In  Minnesota,  the 
whole  of  the  state's  demand  for  energy  (in 
fact,  more  than  twice  as  much,  according  to 
a  recent  survey)  could  be  met  by  annually 
harvertlng  the  cattails  that  grow  wild  in  moet 
of  that  boggy  state  and  using  them  to  pro- 
duce methane.  (A  recent  report  from  Sweden, 
where  there  is  similar  terrain  and  a  profusion 
of  reeds,  tells  how  to  harvest  reeds  for  energy 
production  without  disrupting  the  marsh 
ecosystem.)  In  the  Arizona  desert,  the  intense 
simllght  could  be  readily  collected  as  heat  or 
in  the  form  of  electricity  from  photovoltaic 
cells.  In  the  Dakota  Badlands,  where  there 
is  little  vegetation  and  only  moderate  sun- 
shine, there  are  strong  winds,  which  could  be 
used  by  windmills  to  generate  electricity.  In 
sum.  there  is  no  solar  panacea.  No  one  solar 
process  can  efficiently  produce  energy  in  all 
part*  of  the  country.  A  national  solar-en- 
ergy-gathering system  needs  to  be  as  varied 
as  the  country  Itself,  reflecting  its  uneven 
climate,  terrain,  and  vegetation.  In  compari- 
son with  the  breeder-based  system,  which 
produces  only  electricity,  a  solar-based  sys- 
tem would  produce  energy  In  a  multiplicity 
of  forms,  requiring  considerably  greater  com- 
plexity In  the  system's  over-all  design. 


A  major  complicating  factor  is  that  some 
places  can  produce  more  solar  energy  than 
Is  usable  locally,  while  others  need  more 
energy  than  they  can  capture  from  the  sun. 
A  good  example  of  the  latter  Is  a  large  and 
densely  populated  city,  like  New  York.  The 
city's  sources  of  blomass  are  small,  consist- 
ing only  of  sewage,  garbage,  and  waste- 
paper,  which  together  might  yield  about 
ten  per  cent  of  the  energy  needed.  Sun- 
light could  be  captured  in  solar  collectors 
and  photovoltaic  cells,  but  because  there  are 
so  many  tall,  closely  packed  buildings  the 
areas  that  might  hold  these  devices — roof- 
tops, parking  lots,  and  the  south  sides  of  un- 
shaded buildings — are  limited.  An  example 
of  the  reverse  situation  is  the  forested  area 
of  upstate  New  York :  Its  annual  wood  pro- 
duction represents  more  energy  than  most 
local  activities  need.  It  Is  evident,  then,  that 
a  solar-based  system  must  Include  a  means 
of  transporting  energy  from  place  to  place 
In  some  suitable  form. 

The  special  property  of  solar  energy — that 
It  Involves  relatively  little  economy  of  scale — 
greatly  affects  the  strategy  of  energy  trans- 
fer A  small,  local  solar  device  will  be  Just 
about  as  efficient  as  a  large,  distant  one,  and 
thus  the  cost  In  energy  and  capital  of  trans- 
mitting the  energy  from  a  central  plant  is 
eliminated  If  sufficient  solar  energy  Is  avail- 
able In  a  particular  place  to  meet  local  needs. 
It  makes  sense  to  produce  and  use  It  there. 

But  all  these  relationships  are  abstract, 
and  only  delineate  the  design  of  a  future, 
completed  solar-based  system — the  Paradise 
that  must  somehow  be  reached  from  the  pres- 
ent earthly  situation.  To  bring  some  reality 
Into  this  abstract  picture,  we  must  add  the 
element  of  time.  What  steps  taken  now  to 
alter  the  present  pattern  of  using  nonrenew- 
able fuels  would  effectively  begin  the  tran- 
sition toward  the  solar  Ideal?  If  we  could 
answer  this  question,  we  would  have  not  only 
a  plan  of  action  directed  toward  a  solar  fu- 
ture but  also  a  vision  of  that  future,  which 
la  essential  to  motivate  such  action.  To  an- 
swer It,  we  need  a  mental  motion  picture 
that  begins  with  a  representation  of  the  pres- 
ent energy  system  (where  different  fuels  are 
produced,  how  their  energy  Is  transported, 
how  It  Is  used)  and  continues  with  a  succes- 
sion of  representations  that  show  how  we 
can  move,  over  time,  efficiently  and  econom- 
ically to  a  system  In  which  all,  or  nearly 
all.  of  the  energy  Is  derived.  In  various  forma 
In  different  places,  from  the  sun,  and  Is  dis- 
tributed and  used  in  ways  compatible  with 
that  origin 

This  Is  an  Intimidating  task,  but  we  must 
nevertheless  confront  It.  There  Is  little  ex- 
perience, a.nd  certainly  no  ready-made  blue- 
print, to  guide  us  through  such  a  complex 
problem,  and  any  single  attempt  to  un- 
scramble It  Is  only  that — an  attempt,  with 
no  more  advance  claim  on  the  truth  than 
any  other.  One  approach  Is  to  use  a  repre- 
sentation of  a  future  solar-based  energy 
system  as  a  means  of  discovering  its  link  to 
the  present.  One  can  examine  this  abstract 
system  to  seek  out  those  elements  In  it 
which — although  they  are  crucial  to  the 
structure  of  the  overall  system — are  not  In 
themselves  solar  and  therefore  could  be  put 
In  place  now  These  nonsolar  elements 
would  provide  the  bridge  between  the  pres- 
ent, unsatisfactory  reality  and  the  still  ab- 
stract, hoped-for  future.  Thus  It  Is  possi- 
ble to  depict  In  practical  terms  how  the  tran- 
sition to  solar  energy  might  be  accomplished. 

The  Initial  task  of  assembling.  In  the  ab- 
stract, a  workable  solar-based  energy  system 
Is  something  like  putting  together  a  Jigsaw 
puzzle.  It  Is  useful  to  begin  with  a  few  pieces 
that  are  obviously  Interrelated;  then,  as  the 
visible  fragment  of  the  picture  Is  enlarged, 
new  relationships  can  be  seen  and  new  pieces 
fitted  Into  It.  Perhaps  the  best  place  to  start 
Is  with  the  task  for  which  there  are  no  op- 
tional ways  of  providing  energy:  the  opera- 


tion of  airplanes,  which  can  use  only  liquid 
fuels.  The  easiest  way  to  produce  these  fuels 
from  sunlight  is  by  way  of  blomass,  yielding 
a  fuel  such  as  alcohol.  At  present,  airplane 
fuel  accounts  for  only  about  two  per  cent  of 
the  American  energy  budget,  while  land- 
based  transportation,  which  also  uses  liquid 
fuel,  accounts  for  about  twenty-four  per  cent. 
Though  land  transport  Is  most  efficiently 
powered  by  electricity,  this  electrification  Is 
likely  to  be  difficult  to  achieve  in  many  cases. 
A  solar  liquid  fuel,  such  as  alcohol,  will  prob- 
ably be  needed  to  drive  about  a  third  of  the 
land  vehicles — most  notably,  high-powered 
tractors  and  construction  machinery,  and 
heavy  trucks  that  carry  freight  not  readily  ac- 
commodated by  railroads.  Somewhere  in  the 
solar  puzzle  we  need  to  find  a  way  of  pro- 
ducing enough  liquid  fuel  to  operate  all  air 
transport  and  perhaps  a  third  of  ground 
transport. 

Wherever  possible,  however,  land-based 
transport — railroads,  urban  mass  transit, 
cars,  and  light  trucks — ought  to  be  driven 
by  electricity,  which  will  in  any  case  be 
needed  for  stationary  mechanical  equip- 
ment, for  lighting,  and  for  conununlcatlon. 
So  the  next  piece  in  the  puzzle  is  a  suitable 
source  of  solar  electricity  to  support  these 
activities.  Depending  on  the  local  situation, 
there  are  several  options.  If  only  electricity 
is  needed — say.  for  road  or  parking-lot  light- 
ing— then  it  would  make  sense  to  produce 
it  locally  with  photovoltaic  cells  (in  rela- 
tively sunny  places)  or  with  windmills  (in 
relatively  windy  places) .  But  in  most  places 
both  heat  and  electricity  are  needed.  There — 
again,  provided  that  the  Intensity  of  sun- 
shine is  sufficient — solar  collectors  uould  be 
used  to  supply  heat,  and  photovoltaic  cells 
or  windmills  to  provide  electricity. 

Where  the  local  sources  of  solar  energy 
are  not  sufficient  to  meet  the  local  needs, 
as  in  an  urbanized  area,  a  different  approach 
has  to  be  used :  solar  energy  must  be  brought 
In  from  elsewhere.  And  to  conform  with  the 
Imperatives  of  the  solar  transition  tlie  en- 
ergy must  be  transmitted  In  a  form,  and 
used  in  a  way,  that  maximizes  efficiency. 
This  brings  us  to  a  major  segment  of  the 
solar  picture — cogeneratlon.  the  local  pro- 
duction of  both  useful  heat  and  electricity 
from  a  combustible  fuel.  A  cogenerator  is  an 
electric  power  plant  that  is  designed  to 
make  use  of  the  waste  heat  that  a  conven- 
tional plant  ejects  into  the  environment. 
One  recently  designed  cogenerator.  for  ex- 
ample, is  simply  a  four-cylinder  gasoline 
engine  of  the  sort  ordinarily  used  to  operate 
a  Flat  automobile.  The  engine's  drive  shaft 
turns  a  generator  that  produces  electricity; 
the  engine's  cooling  system,  which  In  the 
automobile  gives  off  its  heat  Into  the  en- 
vironment by  way  of  the  radiator,  is  con- 
nected to  a  heat  exchanger — a  nest  of  inter- 
woven pipes  which  transfers  the  heat  pro- 
duced by  the  engine  to.  say,  a  building's 
heating  system.  So  the  cogenerator  produces 
energy  in  two  useful  forms — heat  and  elec- 
tricity— that  together  can  usually  account 
for  up  to  ninety  per  cent  of  the  energy  con- 
tained In  the  fuel.  In  contrast,  if  the  same 
engine  were  used  to  produce  only  electricity, 
with  the  heat  ejected  Into  the  environment, 
its  power  output  would  represent  at  most 
thirty  per  cent  of  the  fuel's  energy.  Any  en- 
gine that  produces  motion  by  the  burning 
of  fuel  can  be  used  as  a  cogenerator:  a  gaso- 
line or  dlesel  engine,  a  gas  turbine,  or,  for 
that  matter,  an  old-fashioned  steam  engine. 
Installed  in  a  residence,  a  commercial 
building,  or  a  factory,  a  cogenerator  can  effi- 
ciently heat  It  In  winter,  cool  It  In  summer, 
and  drive  Its  electrically  operated  appliances 
throughout  the  year.  And  the  cogenerator 
can  be  sized  to  match  the  local  need,  so  ca- 
pacity are  autonwitlcally  tied  together — a 
situation  that  makes  It  possible  to  avoid  the 
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inefficiencies  that  occur  whenever  a  large 
power  plant  is  built  to  meet  demand  that  In- 
creases gradually,  in  small  steps.  Because  co- 
generators  can  make  efficient  use  of  liquid 
and  gaseous  fuels — which  will  be  in  rela- 
tively short  supply  In  a  solar  system- -they 
are  a  crucial  part  of  such  a  system. 

To  take  advantage  of  cogenerators  we  need 
to  find  a  supply  of  solar  fuel  that  Is  non- 
polluting  (SO  It  can  be  used  in  densely  set- 
tled areas)  and  can  be  transmitted  effi- 
ciently (SO  cogenerators  can  be  used  when 
the  local  supply  of  solar  fuel  is  Inadequate) . 
Solar  methane  is  by  far  the  best  choice :  once 
pipelines  to  carry  it  are  in  place,  relatively 
little  energy  or  capital  is  reauired  to  trans- 
mit It;  It  is  capable  of  being  fed  into  a  trans- 
mission line  at  numerous  points,  wherever 
the  varied  solar  sources  that  can  be  con- 
verted to  methane  are  available;  It  can  read- 
ily be  used  to  fuel  a  cogenerator  driven  by 
an  Internal-combustion  engine  or  a  tur- 
bine; it  can  be  burned  anywhere  without 
polluting  the  environment.  Using  methane 
for  cogeneratlon  also  fits  nicely  into  those 
situations  In  which  local  blomass  is  avail- 
able but  at  the  wrong  time  or  in  too  small 
amounts  to  match  the  demand.  At  the 
height  of  the  canning  season,  for  example, 
a  cannery  might  produce  more  methane 
(from  Its  waste)  than  is  needed  and  feed  the 
surplus  Into  the  pipeline.  At  other  times, 
when  the  local  supply  Is  short,  the  cannery 
might  draw  methane  from  the  pipeline. 

Now,  once  a  pipeline  for  the  widespread 
collection  and  distribution  of  solar  meth- 
ane Is  In  place,  we  can  see  how  to  fit  an- 
other ma  lor  feature  into  the  solar  picture. 
This  concerns  the  electric  power  produced  by 
photovoltaic  cells  and  windmills,  and  the 
possibility  of  collecting  it  in  places  where  it 
Is  readily  available  in  excess  of  local  needs. 
In  order  to  bolster  the  total  national  energy 
supply.  The  energy  will  need  to  be  trans- 
mitted over  considerable  distances,  but  for 
the  reasons  already  cited  that  would  be 
done  more  efficiently  If  the  electricity  was 
first  converted  to  gas.  The  simplest  way  to 
accomplish  this  is  by  using  the  electricity  to 
produce  hydrogen  gas  (from  water),  which 
can  be  readily  converted  to  methane,  chemi- 
cally or  througn  action  of  certain  micro- 
organisms. Alternatively,  the  hydrogen  can 
simply  be  added  to  the  methane  pipeline. 
(Mixtures  containing  ten  to  twenty  per  cent 
hydrogen  can  be  piped  and  used  in  equip- 
ment designed  for  pure  methane.)  Thtis, 
wherever  electricity  can  be  produced  in  ex- 
cess of  local  needs,  it  can  be  shipped  In  the 
form  of  a  gaseous  fuel  to  places  that  need 
more  of  It,  and  there  converted  into  elec- 
tricity and  heat  by  a  cogenerator.  or  into 
electricity  alone  by  a  fuel  cell.  (A  fuel  cell 
is  a  device  that,  supplied  with  oxygen  and  a 
gaseous  fuel  such  has  hydrogen  or  methane, 
efficiently  produces  electricity.) 

Fortunately,  the  solar  devices  that  make 
economic  sense  are  also  entirely  compatible 
with  the  environment.  Solar  collectors,  pho- 
tovoltaic cells,  and  windmills  simply  trans- 
fer solar  heat  from  one  place  to  another. 
Their  effects  would  be  unnoticeable  In  the 
heat-transfer  processes  that  occur  naturally 
In  changes  of  weather.  The  production  of 
fuels  from  blomass  fits  nicely  into  the  nat- 
ural ecological  cycles  that  support  agricul- 
ture, and  when  these  fuels — or  hydrogen 
produced  from  solar  electricity — are  burned 
they  produce  only  water  and  carbon  dioxide. 
And  since  the  amount  of  carbon  dioxide 
produced  when  a  solar  fuel  burns  is  exactly 
equal  to  the  amount  absorbed  photosynthet- 
Ically  when  the  fuel  itself  was  produced, 
this  process  does  not  harmfully  raise  the 
level  of  carbon  dioxide  in  the  atmosphere. 
Unlike  the  present  high-tension  power  lines 
that  disrupt  the  landscape,  methane  pipe- 
lines  would   be   underground.   They   would. 


however,  be  subject — as  are  the  present  nat- 
ural-gas pipelines — to  fires  and  explosions. 

The  final  piece  of  the  solar  puzzle  concerns 
storage.  Since  the  availability  of  solar  energy 
depends  on  natural  cycles — the  alternation 
of  day  and  night,  the  seasonal  changes  in 
solar  Intensity,  changes  in  cloud  cover — 
there  are  times  when  energy  is  needed  but  is 
not  inunedlately  available.  Storage  is  there- 
fore essential.  There  are  well-known  devices 
capable  of  storing  the  different  forms  of 
solar  energy  In  the  amounts  required  to  meet 
short-term,  local  needs;  tanks  of  hot  water, 
bins  of  grain  and  other  forms  of  blomass, 
rechargeable  bitteries,  tanks  of  liquid  fuels — 
Including  llquefield  gases.  A  national  solar- 
based  system  also  requires  storage  on  a  na- 
tional scale,  however — a  fact  that  la  usually 
overlooked  by  both  the  proponents  and  the 
opponents  of  solar  energy.  The  annual  out- 
put of  a  wholly  solar  national  energy  sys- 
tem would  depend  on  the  weather,  and  if  the 
system  were  just  large  enough  to  meet  the 
national  demand  In  a  relatively  sunny  year 
It  might  fail  disastrously  In  a  particularly 
cold  and  cloudy  year.  One  could,  of  course, 
deal  with  this  problem  by  building  a  solar- 
based  system  large  enough  to  operate  effec- 
tively In  the  worst  conceivable  annual 
weather.  But  this  would  incur  a  large  added 
cost,  for  something  that  would  be  unneces- 
sary In  most  years.  A  more  efficient  way  of 
dealing  with  the  problem  Is  the  one  that  has 
been  traditional  In  our  oldest  solar  enter- 
prise, farming:  grain  overproduced  In  good 
years  Is  stored  in  anticipation  of  bad  years. 
The  same  tMng  could  be  done  by  storing 
energy  on  a  national  scale.  Again,  methane  Is 
the  only  form  of  energy  that  could  be  han- 
dled In  this  way.  (Constructing  tanks  and 
bins  large  enough  for  a  national  store  of 
Mould  fuel  or  of  blomass  would  be  pro- 
hibitively expensive.)  With  a  national 
methane-pipeline  system  In  place,  the  excess 
methane  produced  in  good  years  could  be 
■stored  (perhaps  with  some  hydroeen  mixed 
In)  by  being  pumped  into  the  underground 
formations  that  once  held  natural  gas.  many 
of  which  would  then,  of  course,  be  depleted. 
The  same  strategy  could  be  used  to  compen- 
sate for  the  seasonal  Imbalance  between 
enersy  production,  which  Is  lively  to  be 
highest  In  the  summer,  and  energy  demand, 
which  Is  likely  to  be  highest  in  the  winter. 

Rough  as  It  Is.  this  sketch  of  what  a  solar- 
b8ksed  system — once  completed — mieht  look 
like  does  delineate  two  predominant  features 
linking  this  future  abstraction  to  present 
reality.  One  of  these  features  is  the  pervasive 
Integrating  role  that  a  particular  form  of  en- 
ergy— methane  or  a  methane-'iydrogen  mix- 
ture— would  play  In  the  system:  as  a  means 
of  collecting  solar  energv  from  local  points  of 
production  and  transmitting  It  to  local 
Dolnts  of  use;  as  an  environmentally  benign 
fuel  capable  of  efficiently  yielding  heat,  or 
electricity  alone  or  heat  and  electricity  to- 
gether; as  a  uniquely  effective  means  of  pro- 
viding a  long-term  national  store  of  energy 
to  compensate  for  seasonal  and  annual  fluc- 
tuations In  supply  and  demand.  The  other 
feature  Is  the  local  cogeneratlon  of  heat  and 
electricity,  which  Is  the  key  to  the  Joint,  effi- 
cient, widespread  production  of  these  forms 
of  energy  from  solar  sources.  Together,  the 
two  features  can  build  the  sought-for-brldge 
between  the  nonrenewable  present  and  the 
solar  future,  for  they  are  not  only  crucial  ele- 
ments of  the  renewable  solar-based  system 
but  existing,  easily  expanded  components  of 
the  present,  nonrenewable — energy  system. 

Methane  Is  completely  Interchangeable 
with  a  present  nonrenewable  fuel,  natural 
gas — for  the  main  burnable  constituent  of 
natural  gas  Is,  In  fact,  methsme.  What  Is 
more,  a  good  deal  of  the  needed  gas-dlstrlbu- 
tlon  system  Is  already  In  place,  to  carry  nat- 
ural gas.  In  the  transition,  solar  methane 
could  gradually  replace  natural  gas  without 
disrupting  the  production  processes  that  now 


depend  on  this  fuel.  The  replacement  could 
be  achieved  by  the  construction  of  methane- 
generating  plants  wherever  a  suitable  source 
of  blomass  Is  readily  available:  garbage  and 
sewage  in  cities;  manure,  agricultural  resi- 
dues, and  cannery  wastes  in  farming  areas; 
seaweed  along  the  coasts.  As  these  plants  are 
built,  they  could  take  over  the  task  of  feed- 
ing fuel  into  the  pipelines  that  already  sup- 
ply natural  gas  to  factories,  homes,  and  cotn- 
merclal  establishments.  There  need  be  no 
Interruption  In  supplies,  no  "shortages" — 
only  a  gradual  shutting  down  of  the  flow  of 
Increasingly  expensive  natural  gas  from  ex- 
isting wells  and  a  gradual  rise  in  the  flow 
of  solar  methane.  Such  a  transition  would  be 
relatively  Inexpensive,  for  It  would  make 
good  use  of  the  existing  pipelines,  the  cost 
of  which  would  otherwise  have  to  be  written 
off  as  natural  gas  rose  In  price  and  Its  use 
declined.  No  furnaces  or  stoves  would  need 
to  be  replaced.  The  Inflationary  Impact  of  en- 
ergy prices  would  be  tempered,  for,  as  the 
transition  progressed,  the  price  of  the  mixed 
natural-gsis /solar-methane  fuel  would  be  In- 
creasingly governed  by  the  stable  cost  of 
solar  methane  rather  than  by  rhe  exponen- 
tially rising  cost  of  natural  gas. 

Such  a  transition  could  be  so  smooth,  grad- 
ual, and  unspectacular  that  it  might  hardly 
be  noticed.  Indeed.  It  has  already  begun,  al- 
together unnoticed.  In  Chicago.  There,  in 
1978,  the  Peoples  Gas  Company  began  to  buy 
methane  generated  from  manure  obtained 
from  a  number  of  large  cattle  feedlots,  neir 
Guymon,  Oklahoma.  Each  day,  up  to  a  mil- 
lion cubic  feet  of  methane  is  pumped  into 
a  pipeline  that  carries  natural  gis  from 
Oklahoma  to  Chicago.  It  Is  sold  to  the  utility 
at  a  dollar  and  nlnety-slx  cents  per  thou- 
sand cubic  feet;  the  Natural  Gas  Policy  Act 
brings  the  1979  price  of  new  nitural  gas  to 
about  two  dollars  and  eight  cents  per  thou- 
sand cubic  feet.  The  feedlot  obtains  addi- 
tional Income  from  the  residue,  which  It  sells 
as  fertilizer  and  cattle  feed.  Thus,  every  pot 
of  water  on  a  gas-burning  stove  In  Chicago 
Is  now  heated  In  part — so  far.  a  very  small 
part — by  solar  energy.  However  limited  in 
scale,  this  program  Is  concrete  evidence  that 
natural  gas  Is  indeed  a  solar  bridging  fuel — 
that  the  solar  transition  is  not  only  possible 
but  real. 

The  second  crucial  factor  In  a  solar-based 
energy  system — methane-fueled  locil  cogen- 
eratlon of  heat  and  electricity — sounds  like 
an  Inventor's  Utopian  dream:  it  conserves 
energy  and  capital;  it  reduces  energy  costs;  It 
eliminates  environmental  pollution  But  It. 
too,  Is  already  In  use.  According  to  a  recent 
British  book  on  cogenerators.  there  were  some 
five  hundred  successful  cogeneratlon  systems 
in  the  United  States  as  early  as  1997,  many 
of  them  operating  on  natural  gas.  In  New 
York  City,  two  good-sized  gas-fired  cogen- 
eratlon systems  have  been  Installed  by  the 
Brooklyn  Union  Gas  Company.  One.  at  Roch- 
dale Village,  In  Queens,  serves  a  hundred- 
and-seventy-acre  complex  consisting  of 
twenty  fourteen-story  buildings  (with  a  total 
of  five  thousand  eight  hundred  and  sixty 
apartments)  and  two  shopping  centers  The 
only  energy  that  enters  the  complex  Is  nat- 
ural gas  and.  In  the  winter  and  as  a  standby 
fuel.  No.  6  oil  Rochdale  Is  not  connected  to 
the  electric  utility.  The  gas  Is  used  to  fire 
steam  trailers,  which  feed  high-pressure 
steam  Into  turbines,  which  drive  electric 
generators.  The  "waste"  low-pressure  steam 
heats  the  buildings  In  the  winter  and  alr- 
condltlons  them  In  the  summer  and  supplies 
them  with  hot  water  throughout  the  year. 
A  similar  system  provides  energy  for  the  War- 
basse  housing  complex.  In  Coney  Island.  In 
Little  Rock.  Arkansas,  the  Park  Plaza  shop- 
ping center,  which  has  three  hundred  and 
fifty  thousand  square  feet  of  floor  space,  ob- 
tains all  Its  energy  from  a  gas-fueled  cogen- 
erator. 

With  a  gas-flred  cogenerator  in  place,  ta- 
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tAbllabmenta  like  Rochdale  Village  would  be     power  stations,  which  Is  five  hundred  dollars     electricity,     natural-gas-flred     cogenerators 
In  an  axeellent  nosltlon  to  hold  their  enersrv      to  fifteen  hundred  ner  kilowatt  of  canacltv.      would   be  Installed   wherever  thev   could  be 
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year  period.  Is  that  much  natural  gas  avaU-     The  alcohol  or  other  liquid  fuels  made  from     compatible  with  the  environment.  (The  sun's 
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UblUhmwit*  like  Rochdale  Village  would  be 
In  an  ucellent  position  to  hold  their  energy 
coata  down  despite  the  rising  price  of  natural 
gaa — U  solar  methane  were  available.  Sup- 
pose, for  example,  that  New  York  City,  New 
York  State,  or  the  federal  government  were 
to  construct  a  plant  to  convert  New  York 
City  garbage  and  sewage — or  perhaps,  even- 
tually, the  huge  underwater  dump  of  sewage 
sludge  that  lies  off  the  Long  Island  coast — 
Into  methane.  Such  a  project  Is  an  Immediate 
technical  practicability.  Indeed,  the  city's  ex- 
isting sewage-treatment  plants  already  pro- 
duce methane,  although  as  a  by-product.  The 
Starrett  City  housing  development.  In  Brook- 
lyn, Is  Investigating  the  possibility  of  using 
methane  from  a  nearby  sewage  plant  in  its 
oil-  and  natural -gas-fired  cogeneration  sys- 
tem. Qlven  the  expected  cost  of  producing 
methane  from  sewage  and  the  rise  In  the 
price  of  natural  gas  which  was  mandated  by 
the  recent  deregulation  legislation,  the  com- 
plex experts  to  be  able  to  save  money  on  Its 
fuel  costs  by  supplementing  the  natural  gas 
It  already  uses  with  solar  methane.  It  is  hoped 
that  this  saving  would  Increase  year  by  year, 
as  the  price  of  natural  gas  continues  its  lui- 
endlng  escalation  and  the  cost  of  solar  meth- 
ane remains  constant.  Meanwhile,  the  New 
York  area  would  reap  other  benefits.  The  con- 
version of  garbage,  sewage,  and  underwater 
sludge  Into  methane  would  rid  the  environ- 
ment of  major  pollutants.  The  organic  resi- 
due from  methane  production  is  an  excellent 
fertilizer;  used  on  Long  Island  farms  to  re- 
place Inorganic  nitrogen,  the  residue  would 
help  reduce  the  pollution  of  surface  waters 
caused  by  nitrate  leaching  from  fields  that 
are  now  heavily  fertilized  with  that  Inorganic 
nitrogen.  Solar  energy  could  be  Introduced 
and  all  these  advantages  realized  now,  with 
no  need  to  wait  for  a  research  breakthrough 
or  for  residents  to  develop  living  arrange- 
ments suitable  for  the  arrival  of  what  the  De- 
partment of  Energy  likes  to  call  an  "exotic" 
energy  source.  Indeed,  people  would  hardly 
know  that  the  solar  era  had  arrived  unless 
some  slight  difference  in  the  burning  quali- 
ties of  solar  methane  and  the  natural  gais 
that  it  replaced  required  an  adjustment  in 
kitchen-stove  pilot  lights.  In  Rochdale  Vil- 
lage or  Starrett  City — or  wherever  energy 
needs  are  met  by  natural-gas-fired  cogen- 
erators — the  solar  transition  could  start  to- 
morrow. 

At  least  one  operator  of  a  large  office  build- 
ing in  Manhattan  Is  planning  to  switch  from 
conventional  energy  sources  to  cogeneration. 
The  pl*n  was  blocked  until  recently,  how- 
ever, because  the  proposed  cogenerators 
would  have  used  diesel  fuel  and  thereby  con- 
tributed to  the  already  considerable  level  of 
air  pollution  in  the  city.  The  use  of  natural 
gaa  would  get  around  that  problem"  Until 
recently,  cogeneration  was  thought  of  only 
m  connection  with  large  buildings  or  com- 
plexes, since  only  large-sized  equipment  has 
been  avaUable.  Now  the  Plat  Company,  of 
Italy,  has  brought  cogeneration  down  to  the 
scale  of  a  single-family  house,  by  introducing 
a  small  cogenerator,  the  TOTEM,  based  on 
Its  fow-cyllnder  automobile  engine.  The 
unit  will  run  on  gasoline,  methane,  natural 
gas,  or  alcohol.  It  can  convert  sixty-six  per- 
cent of  the  energy  of  any  of  these  fuels  into 
heat  and  twenty-six  percent  into  electricity; 
only  eight  percent  is  lost.  (A  conventional 
home  furnace  will  convert  only  forty  to  sixty- 
fire  percent  of  the  fuels  energy  into  space 
hejM  For  producing  electricity  alone,  the 
TOTKM  unit  U  not  quite  as  efficient  as  a 
central  electric-generating  station,  but. 
whereas  the  heat  lost  at  the  central  power 
station  U  wMted.  the  cogenerator's  heat  is 
used.  The  TOTEM  unit  costs  about  six  thou- 
sand dollars,  or  about  four  hundred  dollars 
per  kilowatt  of  electric  capacity.  This  com- 
pares well  with  the  capital  cost  of  central 


power  stations,  which  Is  five  hundred  dollars 
to  fifteen  hundred  per  kilowatt  of  capacity. 
With  such  small  units  available,  the  solar 
transition  could  be  brought  to  those  residents 
of  New  York  who  need  it  most — the  poor.  It 
Is  a  notorious  fact  that  In  large  areas  of  the 
city  where  poor  families  live — for  example, 
the  South  Bronx  and  the  East  New  York  area 
of  Brooklyn — housing  has  deteriorated 
shamefully.  Most  of  the  homes  that  are  still 
standing  need  new  heating  systems,  and  the 
many  burned-out  homes  need  to  be  rebuilt. 
Here,  then,  is  an  opportunity  to  Install 
small  gas-fired  cogenerators,  affording  im- 
mediate savings  In  utility  costs,  and  later — 
as  supplies  of  solar  methane  are  produced 
In  sufficient  amount — freedom  from  the 
yearly  Increase  In  utility  costs,  which  already 
take  a  large  part  of  a  poor  family's  budget. 
In  rebuilding  these  areas,  the  city  might  even 
find  it  more  economical  to  install  a  small 
power  plant  equipped  with  cogenerators. 
which  would  supply  the  neighborhood  vrtth 
electricity,  heat,  and  air-conditioning— and, 
for  that  matter,  with  Jobs — and  would  also 
give  the  community  a  new  sense  of  independ- 
ence. 

Once  a  gas-fired  cogenerator  is  In  place,  it 
is  capable  of  more  than  saving  the  consumer 
money  and  the  nation  energy.  A  cogenerator 
system  is  ready  to  accept  three  different 
forms  of  solar  energy.  First,  the  natural  gas 
It  uses  could  gradually  be  replaced  with  solar 
methane.  Then  solax  collectors  could  readily 
be  added  to  the  system  to  produce  more 
energy  for  space  heat  and  hot  water  (and, 
with  more  advanced  collectors,  for  air-condi- 
tioning as  well ) ;  with  the  cogenerator  system 
already  in  place  and  capable  of  providing 
heat  during  the  worst  part  of  winter,  the 
solar-collection  system  could  be  kept  to  a 
size  that  maximizes  its  economic  advantage. 
A  building  or  neighborhood  energy  system 
already  equipped  with  a  cogenerator  and  its 
own  electric  system  would  be  admirably  pre- 
pared to  add  photovoltaic  cells.  With  the 
addition  of  collectors  and  photovoltaic  cells, 
the  amount  of  gas  used  for  cogeneration 
could  be  cut  back  In  the  early  stages  of  a 
solar  transition,  this  cutback  would  reduce 
the  use  of  natural  gas.  thereby  freeing  the 
consumer  from  the  effects  of  its  rising  price. 
In  the  later  stages  the  local  production  of 
heat  and  electricity  from  solar  collectors  and 
photovoltaic  cells  would  save  the  gas — which 
by  then  would  be  mostly  solar  methane — for 
situations  in  which  local  energy  sources  were 
insufficient.  Beginning  with  the  cogenerator, 
the  transition  would  proceed,  each  step  facil- 
itating the  next,  until  the  entire  need  for 
energy  was  fully  met  by  renewable,  thrifty 
solar  sources.  In  this  way,  the  seemingly 
abstract  solar  future  can  be  reached  from  a 
start  firmly  grounded  in  the  present  reality. 

The  means  by  which  the  nation  might 
negotiate  the  passage  to  solar  energy  is  now 
discernible.  Replacing  all — or  nearly  all 
(ninety  to  ninety-five  per  cent,  perhaps)  — 
of  our  present  nonrenewable  energy  sources 
with  solar  energy  might  take  fifty  years  or  so. 
If  the  present  patterns  of  energy  use  are 
maintained,  the  total  demand  for  energy  will 
more  than  double  In  that  time,  but  if  we 
made  the  necessary  effort  to  conserve  energy 
where  the  waste  is  greatest— for  example, 
through  the  widespread  use  of  cogenerators 
and  electrified  mass  transit — it  should  be 
possible  to  keep  the  Increase  down  to  about 
one-third  of  the  present  demand.  The  task 
of  the  transition,  then,  is  to  gradually  In- 
crease the  total  amount  of  energy  consumed 
from  its  1977  value  of  seventy-six  quads — a 
quad  is  a  quadrillion  B  T  Us — to  about  a 
hundred  quads  in  2027,  and  simultaneously 
to  replace  the  present  nonrenewable  energy 
sources  (Imported  and  domestic  oil,  nuclear 
power,  coal,  and  natural  gas)  with  solar 
sources. 

In  the  Initial  phase  of  the  transition.  In 
order  to  meet  the  rising  demand  for  heat  and 


electricity,  natural-gas-flred  cogenerators 
would  be  Installed  wherever  they  could  be 
used,  and  more  extensive  gas-dlstrlbution 
systems  would  be  built  to  supply  them.  While 
these  measures  would  Increase  the  over-all 
efficiency  of  the  national  energy  system,  the 
fuels  saved  would  necessarily  be  those  which 
are  used  for  power  production:  coal,  ura- 
nium, and  oil.  This  would  mean  that  the  in- 
creased overall  demand  for  energy  would 
need  to  be  met  by  a  gradual  expansion  In  the 
use  of  natural  gas,  probably  from  its  present 
annual  figure  of  twenty  quads  to  about 
thirty-five  quads  In  the  twenty-fifth  year 
after  the  transition  began. 

Meanwhile,  during  the  first  twenty-five 
years  of  the  transition  the  production  of 
solar  energy  would  gradually  increase.  Start- 
ing now,  solar  collectors  would  be  Installed 
wherever  they  would  be  practical,  to  provide 
heat;  alcohol  produced  from  waste  and  crops 
would  begin  to  replace  gasoline;  methane, 
produced  wherever  there  was  enough  suitable 
blomass,  would  be  fed  Into  the  expanding 
pipeline  system  already  carrying  natural  gas. 
A  few  years  after  the  start  of  the  transition, 
the  use  of  photovoltaic  cells  and  wind  gen- 
erators would  begin  to  expand  appreciably. 
Gradually,  the  total  production  of  solar  en- 
ergy would  Increase  until,  by  the  twenty-fifth 
year.  It  amounted  to  perhaps  twenty  per  cent 
of  the  total  energy  budget.  At  that  point, 
halfway  through  the  transition  period,  solar 
energy  and  expanded  natural-gas  production 
would  account  for  something  over  half  the 
total  energy  budget.  With  these  additions  to 
the  national  energy  supply.  It  would  be  pos- 
sible, for  example,  to  eliminate  all  oil  im- 
ports over  the  first  twenty-five-year  period 
of  the  transition  without  increasing  the 
present  rate  of  production  of  domestic  oil, 
coal,  and  nuclear  power.  Alternatively,  the 
solar  transition  could  be  used  Initially  to 
replace  nuclear  power.  One  of  the  unfortu- 
nate consequences  of  the  accident  at  the 
Three  Mile  Island  nuclear  power  plant  is  that 
it  has  confronted  those  areas  of  the  country 
which  are  particularly  dependent  on  nuclear 
power,  such  as  metropolitan  Chicago  and 
New  England,  with  a  painful  dilemma.  Resi- 
dents of  those  ireas  now  know  that  they, 
too,  may  face  the  uncertainties,  disruptions, 
and  potential  catastrophe  that  confronted 
the  people  in  the  Harrlsburg  area  In  March. 
But  they  also  know  that  their  supply  of 
energy  cannot  be  cut  back  without  courting 
economic  disaster.  The  solar  transition  could 
help  these  regions,  which  are  now  hostage  to 
the  an»leties  of  their  oroximlty  to  nuclear 
power  plants,  relieve  this  distress.  The  en- 
ergy-saving and  energy-producing  measures 
of  the  solar  transition  that  are  ready  for  use 
could  be  introduced  at  once,  allowing  these 
areas  to  close  down  nuclear  power  plants 
graduallv,  without  dlsmptlng  their  essential 
suDDly  of  energy.  In  effect,  in  the  first  half 
of  the  transition  the  Increased  use  of  both 
natural  eas  and  solar  energy  could  replace 
Imported  oil  or  nuclear  power  while  accom- 
modating the  exoe'-ted  increase  In  the  over- 
all demand  for  energy. 

In  the  next  twenty-five  years,  as  solar 
sources  continued  to  expand  (esoedally  the 
more  novel  ones,  such  as  hydrogen  produc- 
tion), it  would  be  possible  to  gradually 
reduce  the  production  of  domestic  oil,  coal, 
and  nuclear  power  to  zero,  while  natural- 
gas  production  could  fall  to  ten  quads  a  year 
(about  half  its  present  rate).  At  that  point, 
the  system  would  be  about  ninety  percent 
solar.  Thereafter,  the  ten-percent  contribu- 
tion of  natural  gas  could  be  eventually 
eliminated,  but  it  would  be  Important  to  re- 
tain this  source  as  a  standby  to  compensate 
for  seasonal  and  annual  changes  in  climate. 

To  carry  us  through  the  transition,  this 
scheme  would  require  the  production  of  a 
total  of  thirteen  hundred  and  fifty  quads  of 
the  bridging  fuel,  natural  gas,  over  the  fifty- 
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year  period.  Is  that  much  natural  gas  avail- 
able In  the  United  States?  It  le  commonly 
agreed  that  the  geological  formations  that 
are  now  being  tapped  for  natural  gas  In 
this  country  contain  nine  hundred  to  thir- 
teen hundred  quads  of  producible  fuel— not 
quite  enough  to  support  the  transition.  Evi- 
dence developed  in  the  last  few  years,  how- 
ever, has  drastically  changed  this  outlook 
for  the  better.  It  now  ap[>ears  that  there 
are  much  larger  sources  of  natural  gas  in 
the  United  States  than  the  conventional 
ones.  These  "unconventional"  sources  have 
been  encountered  repeatedly  over  the  years, 
during  exploration  of  conventional  oil  and 
gas  formations,  but  have  been  largely  neg- 
lected. One  such  unconventional  source  is 
so-called  geopressurlzed  methane,  which 
occurs  In  a  hot  briny  solution  at  depths  of 
eight  thousand  to  fifteen  thousand  feet,  es- 
pecially along  the  Texas  coast.  Another  un- 
conventional source  Is  natural  gas  held  in 
tight  geological  formations.  In  Appalachla, 
thousands  of  wells  have  produced  natural 
gas  from  these  formations,  but  fiow  rates 
have  been  low  and  the  wells  have  been  of 
limited  use.  Now,  however,  a  fairly  simple 
way  has  been  found  to  break  up  the  tight 
shale  formation  that  inhibits  the  flow  of 
.gas.  A  mixture  of  water,  polymers,  and 
tiny  particles  of  sand  (or  other  material) 
Is  pumped  into  the  well  under  high  pressure. 
The  pressure  breaks  up  the  formation  and 
forces  the  particles  into  the  crevices  that 
are  opened  up.  When  the  pressure,  Is  released, 
the  particles  keep  the  crevices  open,  allow- 
ing gas  to  flow  freely.  The  same  technique  Is 
being  used  to  release  natural  gas  from  tight 
sand  formations  in  the  West. 

In  August  of  1978.  at  a  meeting  of  gas- 
industry  experts  in  Aspen,  Colorado,  it  was 
agreed  that  these  unconventional  sources 
might  amount  to  a  total  of  five  to  ten  thou- 
sand quads.  Earlier  reports  gave  a  similar 
figure  and  estimated  the  potential  United 
States  sources  of  natural  gas  (about  eighty- 
seven  per  cent  unconventional)  at  seven 
thousand  quads.  According  to  the  industry 
experts,  natural  gas  from  these  new  sources 
can  probably  be  produced  at  a  cost  of  two 
to  three  dollars  per  thousand  cubic  feet. 
Thus,  there  does  seem  to  be  enough  natural 
gas  available — at  a  price  that  Is  reasonable 
compared  to  the  alternative.  Imported  oil  or 
nuclear  power — to  support  the  transition. 
After  the  transition  Is  complete,  moreover, 
the  natural-gas  supply  Is  apparently  sufficient 
to  serve  as  a  standby  for  many  years,  or  until 
solar  methane  and  hydrogen  are  plentiful 
enough  to  produce  a  surplus  for  storage. 

Beyond  the  question  of  the  availability  of 
natural  gas  lies  a  second  practical  question: 
Can  the  country  eventually  produce  enough 
solar  energy  to  meet  the  total  national  de- 
mand? In  theory,  the  answer  is  yes,  since  the 
total  amount  of  solar  energy  that  falls  on 
the  land  is  hundreds  of  times  as  much  as 
we  need  But  a  practical  answer  Is  more  diffi- 
cult, for  the  demand  requires  that  sufficient 
solar  energy  be  produced  in  the  appropriate 
forms.  Producing  enough  heat  from  solar 
collectors  or  enough  electricity  from  photo- 
voltaic cells  is  only  a  matter  of  extending 
these  devices  over  a  sufficient  area.  The  pres- 
ent demand  for  heat  could  be  met  by  solar 
collectors  covering  about  forty-four-hun- 
dredths  of  one  per  cent  of  the  American 
land  area,  and  the  demand  for  electricity 
could  be  met  by  using  twelve-hundredths  of 
one  per  cent  more  for  photovoltaic  cells 
(operating  with  the  efficiency  of  currently 
available  cells,  which  is  about  ten  per  cent). 
In  view  of  the  fact  that  streets  and  roads 
take  up  about  one  per  cent  of  the  land  area, 
this  is  not  an  Insuperable  problem.  By  pru- 
dently using  available  organic  wastes,  devel- 
oping new  sources  such  as  seaweeds,  and — 
most  important — Judiciously  reorganizing 
agriculture  so  that  it  yields  both  food  and 
solar  fuels  efficiently,  the  crucial  need  for 
liquid  and  gaseous  fuels  could  also  be  met. 
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The  alcohol  or  other  liquid  fuels  made  from 
blomass  available  from  agriculture  could 
certainly  provide  for  the  expected  needs  of 
aviation,  with  enough  left  over  to  fuel  heavy 
land-based  vehicles  that  are  not  readily  oper- 
ater  by  electricity.  The  twenty  quads  of 
methane  and  hydrogen  that  would  be  pro- 
duced could,  if  they  were  divided  about 
equally  between  Industry  and  the  resldentlal- 
and-commerclal  sector,  take  care  of  the  de- 
mand for  heat  and  electricity  not  readily 
met  by  local  solar  collectors,  photovoltaic 
cells,  and  windmills. 

In  sum,  the  route  to  a  solar  future  Is  open. 

The  choice  of  which  route  the  nation 
ought  to  follow  in  the  transition  from  the 
present,  increasingly  intolerable  reliance  on 
nonrenewable  energy  to  a  renewable  energy 
system  now  lies  before  us.  Both  routes  are 
technically  possible.  Several  breeder  reactors 
have  been  built  in  Europe,  and.  although 
these  do  not  seem  to  regenerate  fuel  very 
efficiently  as  yet.  there  is  no  reason  to  doubt 
that  breeders  could,  in  theory,  provide  us 
with  the  needed  energy  for  a  number  of 
centuries.  And.  as  we  have  seen,  if  it  is 
properly  organized  around  the  use  of  natural 
gas  as  a  bridging  fuel,  a  transition  to  a  solar- 
energy  system  is  also  possible.  Both  routes 
would  be  costly,  and  both  would  affect  much 
more  in  the  nation's  life  than  the  produc- 
tion of  energy. 

Adopting  the  breeder-based  nuclear-power 
route  involves  a  number  of  grave  questions, 
such  as  the  growing  uncertainty  about  the 
safety  of  nuclear  power  plants;  whether  ra- 
dioactive wastes  can  be  safely  stored,  and.  If 
.so.  how;  how  the  heavy  demand  for  capital 
to  build  increasingly  costly  nuclear  power 
plants  can  be  met;  how  the  resultant  escala- 
tion of  utility  rates  can  be  coped  with;  and 
what  can  be  done  about  the  terrifying  pros- 
pects of  nuclear  proliferation  and  radioactive 
contamination  inherent  in  the  extensive 
traffic  in  plutonium.  thorium,  or  uranlum- 
233  that  would  be  inevitable  in  a  breeder- 
based  power  system. 

The  solar  choice  raises  equally  difficult  but 
different  questions,  such  as  whether  the  oil 
and  gas  industry  is  able  and  willing  to  pro- 
duce more  natural  gas  from  the  known  re- 
serves and  to  expand  gas  pipelines  at  a  rea- 
sonable cost;  whether  other  industries — for 
example,  the  automobile  Industry — are  will- 
ing to  invest  in  the  large-scale  production  of 
cogenerators;  how  the  loans  that  consumers 
need  in  order  to  invest  in  collectors  and 
other  solar  equipment  are  to  be  provided; 
whether  the  federal  goverrunent  (or,  for  that 
matter,  states  and  cities  t  will  be  willing 
to  buy  sufficient  photovoltaic  cells  so  that 
production  can  be  expanded  and  the  price 
reduced  to  the  point  where  they  can  invade 
the  conventional  electric  market;  and 
whether  the  petroleum  Industry  will  tolerate 
the  competition  from  farmers'  production 
of  solar  fuels,  and  the  utility  Industry  will 
tolerate  the  competition  from  locally  pro- 
duced electricity. 

The  social  and  political  consequences  of 
the  choice  are  immense.  Breeder  reactors 
and  the  intense  use  of  coal  that  must  pre- 
cede them  would  greatly  worsen  our  already 
serious  environmental  problems.  The  breeder 
route  would  concentrate  most  of  the  na- 
tion's energy  system  in  the  hands  of  either 
the  very  largest  corporations  or  the  federal 
government — the  only  institutions  capable 
of  meeting  the  huge  cost  of  even  a  single 
breeder.  The  need  to  protect  the  system 
would  probably  bring  it  under  the  control 
of  the  military,  and,  according  to  John  Bar- 
ton, a  professor  of  law  at  Stanford  Univer- 
sity, who  has  studied  the  potential  Impact 
that  measures  for  safeguarding  the  recycl- 
ing of  Plutonium  that  would  be  required  In 
most  breeder  reactors  might  have  on  civil  lib- 
erties, could  lead  to  grave  threats  to  the  legal 
doctrines  that  protect  personal  and  political 
freedom  in  the  United  States. 

In   contrast,   solar   energy  is   completely 


compatible  with  the  environment.  (The  sun's 
nuclear  reactions  are  safely  contained  within 
it.  nlnety-tbree  million  miles  away;  its  \xl- 
travlolet  radiation  Is  largely  absorbed  by 
the  earth's  ozone  layer;  the  thermal  effects 
of  using  solar  energy  are  very  small  relative 
to  those  due  to  the  weather.)  Sunshine  is 
widely  distributed,  and  is  best  exploited  by 
decentralized  operations  rather  than  by  a 
few  large  centralized  plants  controlled  by 
super-corporations  under  military  protec- 
tion. Solar  energy  is  inherently  benign,  and 
When  a  pump  falls  In  a  solar  device  there  is 
no  need  to  call  upon  the  President  to  visit 
the  scene  in  order  to  dispel  the  fesj  of  ca- 
tastrophe. No  form  of  solar  energy  can  be 
turned  Into  a  huge  bomb;  no  political  fan- 
tasist or  power-hungry  dictator  can  ever  use 
solar  energy  as  an  instrument  of  terror;  no 
one  need  ever  be  tortured  to  recover  a  stolen 
solar  device. 

Is  it  necessary  to  choose  between  the  two 
routes?  Can  we  not  follow  both  of  them,  em- 
phasing  the  advantages  and  minimizing  the 
ha2»rds  of  each?  Unfortunately,  we  cannot; 
the  two  routes  are  Inherently,  intractably  in- 
compatible. The  breeder-based  system  would 
require  the  creation  of  a  huge  electric-trans- 
mission network  and  the  adaptation  of  all 
energy-using  processes  to  this  single  source 
In  a  solar  system,  the  methane-hydrogen 
pipelines  would  eventually  take  the  place  at 
most  of  the  electrical  network,  and  energy 
would  be  produced  in  a  variety  of  forms.  In 
relatively  small  local  units.  The  coet  of 
either  system  would  be  so  great  that  the 
nation  simply  could  not  afford  to  build  both 
of  them. 

It  is  evident,  then,  that  a  choice  must  be 
made  between  the  two  routes  to  a  renewable 
national  energy  system:  that  it  must  be 
made  now;  and  that  it  involves  grave  and 
portentous  decisions  about  the  nation's  eco- 
nomic, social,  and  political  future.  Although 
these  Issues  clearly  should  have  been  con- 
sidered in  the  congressional  debates  on  the 
National  Energy  Plan,  which  President  Car- 
ter put  before  Congress  in  April  of  1977.  they 
were  not.  At  their  best,  the  debates  were  tan- 
gential to  the  real  issues:  at  their  worst 
they  served  to  confuse  them.  The  Adminis- 
tration's position  on  the  breeder  has  been 
particularly  troublesome  Two  weeks  before 
the  National  Energy  Plan  was  released.  Presi- 
dent Carter  announced  that  he  wanted  to 
end  the  Clinch  River  plutonium  breeder  proj- 
ect, and  environmentalists  were  Jubilant 
They  knew  that  without  the  breeder  it  made 
little  sense  to  continue  the  conventional  nu- 
clear-power program,  because  the  uranium 
supplies  would  run  out. 

But  the  Administration's  energy  policy 
was  not  quite  what  it  seemed,  for  tucked 
away  In  the  National  Energy  Plan  Is  this 
statement:  ".  .  .  the  President  Is  propiosing 
to  reduce  the  funding  for  the  existing  |  plu- 
tonium] breeder  program  and  to  redirect  it 
toward  evaluation  of  alternative  breeders, 
advanced  converter  reactors  and  other  fuel 
cycles  .  .  ."  Despite  Carter's  campaign  claims 
that  nuclear  power  would  be  used  only  as 
a  last  resort,  the  Administration  is  strongly 
committed  to  both  a  nuclear  present  and 
a  nuclear  future.  At  the  same  time,  the  Na- 
tional Energy  Plan  played  down  the  develop- 
ment of  solar  energy.  John  OTjeary.  Deputy 
Secretary  of  Energy,  told  a  meeting  of  the 
American  Public  Power  Association  in  Octo- 
ber of  1978.  "There  is  no  place  for  solar  en- 
ergy In  this  century.  .  .  We  can  have  two 
options — coal  and  nuclear  power." 

If  there  was  any  question  about  where 
Carter  stood  In  the  choice  between  the  de- 
velopment of  nuclear  power  and  the  devel- 
opment of  solar  energy,  he  made  his  posi- 
tion quite  clear  on  November  6,  1978,  when 
he  signed  the  Solar  PhotovolUic  Energy  Re- 
search, Development,  and  Demonstration 
Act  of  1978.  Among  other  things,  this  bill 
authorized  the  government  to  make  a  pur- 
chase of  photovoltaic  cells  somewhat  larger 
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thBD  the  amount  recommended  In  the  Na- 
tional Energy  Act — the  step  that  a  Federal 
Energy  Administration  task  force  had  shown 
would  lead  to  the  rapid  commerclallizatlon 
of  this  device.  When  President  Carter  signed 
the  bill,  however,  he  announced : 

It  Is  still  too  early  to  concentrate  on  com- 
mercialization of  photovoltalcs.  Photovol- 
taic systems  hold  great  promise:  but  In  the 
short  run  we  must  emphasize  research  and 
development,  including  fundamental  work 
on  the  physical  properties  of  these  systems, 
so  that  this  promise  can  be  realized.  There- 
fore I  will  not  propose  to  the  Congress  that 
a  broad  Federal  solar  photovoltaic  purchase 
program  tied  to  the  specific  goals  of  this  Act 
be  undertaken  soon. 

Since  then.  In  the  aftermath  of  the  acci- 
dent at  the  Three  Mile  Island  plant,  Carter 
has  reiterated  his  view  that  we  must  con- 
tinue to  develop  nuclear  power,  and  so  the 
large  role  that  the  Administration  allots  to 
nuclear  power,  to  coal,  and  to  electricity 
generally  in  the  energy  plan  falls  Into  place. 
With  coal  relied  on  heavily  as  the  bridging 
fuel,  the  nation's  centralized  power  network 
would  be  considerably  expanded.  Conse- 
quently, If  the  President's  plan  should  be 
carried  out,  the  entire  national  energy  sys- 
tem would  become  heavily  dependent  on 
centralized  electric-power  production  by 
1986.  A  considerable  part  of  the  national  en- 
ergy output  would  be  produced  by  conven- 
tional nuclear  power  plants,  so  that  when, 
by  the  turn  of  the  century.  It  became  clear 
that  nuclear  fuel  was  running  out,  a  serious 
shortage  of  electricity  would  be  threatened. 
At  that  point,  with  the  energy  system  so 
dependent  on  the  nuclear  power  system, 
there  would  be  no  choice  but  to  extend  Its 
life  by  Introducing  the  breeder,  whether 
plutonlum-based  or  based  on  thorium,  which 
Carter  seems  to  prefer.  This  Is  the  transi- 
tion to  renewable  energy  inherent  in  the 
design  of  the  National  Energy  Plan  and  In 
Administration  policy. 

That  fact  helps  to  explain  why  the  debates 
on  the  National  Energy  Plan  were  Irrelevant 
to  the  problem  of  solving  the  energy  crisis. 
The  plan  seemed  to  be  based  on  a  view  of 
the  crisis  which  was  at  once  misleading  and 
covert.  On  one  level,  the  plan  was  put  for- 
ward as  a  conservation  program — an  effort  to 
cut  the  use  of  energy  In  order  to  stave  off 
the  day  of  reckoning  when  we  would  sup- 
poaedly  nm  out  of  oil.  On  this  level,  the  plan 
waa  misleading:  It  was  designed  not  to  re- 
■otve  the  energy  crisis — that  requires  a  tran- 
sition to  renewable  energy — but  merely  to  de- 
lay it.  All  of  Carter's  exhortations  were  linked 
to  the  conservation  proposals;  that  was  the 
loudly  publicized  aspect  of  the  plan.  But  hid- 
den behind  the  plan's  intricate  manipula- 
tions and  discussed  by  neither  the  Adminis- 
tration nor  Congress  Is  Its  deeper  meaning. 
On  this  level,  the  plan  seems  to  reflect  a 
much  clearer  understanding  that  the  en- 
ergy crisis  springs  from  the  nonrenewablllty 
of  our  present  sources  and  that  the  only  way 
to  resolve  It — as  opposed  to  delaying  It — 
is  to  carry  out  a  transition  to  renewable 
■ourcea  of  energy.  With  little  fanfare,  the 
plan  eeta  In  motion  just  such  a  transition — 
to  the  renewable  source  of  energy  represented 
by  a  vast  nuclear  power  system  based  on 
breeder-regenerated  fuel.  This,  the  unpub- 
llclzed  part  of  the  plan,  would  commit  the 
nation,  unwittingly,  to  a  vision  of  the  future 
that  la  anathema  to  many  Americans. 

We  now  know  that  the  energy  crisis  is 
the  inescapable  result  of  our  nearly  total 
dependence  on  nonrenewable  sources,  which, 
aa  they  rise  in  price,  place  an  intolerable 
burden  on  the  economy:  that  only  a  transi- 
tion to  a  renewable  energy  source — solar  en- 
ergy or  the  nuclear  breeder — can  solve  this 
problem:  that  the  choice  between  these  two 
options  Involves  grave  economic,  social,  and 
political  iMuee.  which  need  to  be  resolved 
in  ft  national  debate:  that,  despite  the  Ad- 
mlnlctration'a  fumbling,  the  relevant  facts 


(tfe  In  band  and  are  ready  to  be  put  before 
the  American  people  for  decision. 

"The  American  people"  do  not,  of  course, 
constitute  a  uniform  body:  the  nation  Is 
made  up  of  groups  that  occupy  different  and. 
In  some  respects,  conflicting  positions  In 
the  economic  system.  These  groups  may  best 
be  served  by  different  energy  policies.  Prom- 
inent among  the  groups  are  consumers, 
farmers,  labor,  the  entrepreneurs  and  man- 
agers of  the  industries  that  use  energy,  and 
the  entrepreneurs  and  managers  of  the  In- 
dustries that  produce  and  distribute  energy. 
Each  group  needs  to  examine  for  Itself  how 
the  choice  between  the  two  alternative  routes 
toward  a  national  system  of  renewable  en- 
ergy— or,  for  that  matter,  neither — would 
meet  Its  own  Interests. 

Clearly,  If  the  heavy  burden  of  the  energy 
crisis  on   consumers   Is   to   be   relieved,   the 
present  energy  system  must  be  replaced  by 
one  based  on  a  source  that  Is  renewable  (so 
that  Its  price  Is  stable),  thrifty  In  Its  de- 
mand for  economic  resources   (so  that  con- 
sumers can  have  access  to  their  share),  and 
benign  In  its  effect  on  the  environment  (so 
that  people  can   live   In  It  without  fearing 
for  their  health  and  safety) .  It  seems  equally 
clear  that  a  solar-energy  system  would  serve 
consumers'    needs    much    better    than    one 
based  on  breeders  The  breeder-based  system, 
because  of  problems  Inherent  in  its  central- 
ized design,  would  use  capital  less  efficiently 
than  a  solar-based  system.  It  would  generate 
serious  environmental  hazards  and  run  the 
risk  of  potentially  catastrophic  accidents.  It 
would  Intensify  consumers'  onerous  depend- 
ence on  the  electric  utilities,  which  have  al- 
ready laid  claim  to  so  large  a  part  of  con- 
sumers'  budgets,   especially   the   poor.    But, 
most  Important,  the  solar-based  system  could 
be  Introduced  much  sooner  than  the  breeder 
system,  avoiding  the  huge  increases  In  the 
cost  of  conventional  energy  which  will  occur 
until  It  Is  replaced  by  a  renewable  source.  The 
early  Introduction  of  the  solar-based  system 
would   leave   a  larger  part  of  the  economic 
system  available  for  consumer  purchases,  to 
maintain  the  standard  of  living,  and  for  new 
Investment,    to    expand    the    economy.    The 
transitional  process,  too.  would  benefit  con- 
sumers.   The    Introduction    of    cogenerators 
would  reduce  consumers'  energy  costs,  and 
with  more  natural  gas  available  they  could 
use  that  fuel  for  heat  Instead  of  much  more 
expensive    electricity.    Finally,    whereas    the 
shift  to  breeders  would  degrade  the  environ- 
ment, the  solar  transition  would  Improve  It. 
Farmers  are   both  consumers  and  produ- 
cers. As  consumers,  they  share,  for  the  most 
part,   the   interests  of  consumers  generally, 
and  so  would  be  much  better  served  by  a 
solar-based  system  than  by  a  breeder-based 
system.  As  producers,  they  have  a  soeclal  In- 
terest In  solar  energy.   They  would   quickly 
benefit  from  a  solar  transition,  which  would 
give  thent  Immediate  access  to  solar  energy 
produced  on  the  farm :  alcohol  and  methane, 
and  electricity  from  cogenerators  driven  by 
these  fuels.  Farmers  could  then  regain  the 
energy  Independence  they  once  enjoyed,  not 
by   returning   to   draft   horses   and    manual 
water   pumps   but   by   producing   for   them- 
selves the  forms  of  energy  needed  to  run  the 
farms  modern  equipment — tractors,  trucks, 
grain  dryers,  electric  milking  machines,  and 
refrigerators,  not  to  mention  the  farmhouse 
water  pump,  vacuum  cleaner,  and  TV  set. 

The  solar  fuels  could  be  produced  at  a 
constant  cost,  in  contrast  to  the  escalat- 
ing price  of  conventional  fuels.  So,  as  farmers 
shifted  to  solar  fuels,  they  could  hold  down 
their  production  costs  and  become  less  vul- 
nerable to  the  economic  difficulties  they  al- 
ways face  when  the  price  of  farm  commod- 
ities fiuctuates  downward.  And,  with  the 
price  of  nonrenewable  fuels  continuing  up- 
ward and  farmers  beginning  to  produce  more 
energy  than  they  needed,  they  could  turn  the 
tables  on  the  oil  industry.  Instead  of  depend- 
ing on  the  increasingly  costly  producto  of 


the  Industry,  farmers  could  compete  with  it, 
selling  not  only  food  but  significant  amounte 
of  solar  fuel  as  well.  This  would  give  them 
a  broader,  more  stable  market  for  their  goods 
and  a  new.  more  Independent  and  economi* 
cally  secure  position  In  the  national  economy. 
Labor  unions  are  frequently  wooed  by 
utilities  seeking  allies  In  their  battles  against 
citizens  who  oppose  the  construction  of 
power  plants.  The  utilities  argue  that 
workers  need  Jobs  and  that  unless  energy  is 
available  factories  will  close  and  people  will 
be  put  out  of  work.  But  the  real  intereste  of 
working  people  In  regard  to  energy  are  not 
encompassed  by  this  oversimplified  approach. 
It  Is  true,  of  course,  that  energy  is  essential 
to  the  nation's  system  of  production,  which  Is 
the  source  of  Jobs  and  wages.  But  labor 
makes  other  requirements  of  the  system  of 
production,  and  these  may  be  better  met  by 
one  source  of  energy  than  by  another. 

A  renewable-energy  system  based  on 
breeder  reactors  would  not  serve  the  Interests 
of  working  people  well.  The  heavy  expendi- 
tures for  nonrenewable  energy  during  the 
twenty-five-year  delay  before  breeders  could 
be  Introduced  would  divert  economic  re- 
sources from  the  development  of  new  In- 
dustry and.  consequently,  the  creation  of 
new  Jobs.  And  even  before  breeders  were 
built — In  the  transltlonaJ  period,  as  the 
electric  power  system  expanded — many  in- 
dustries would  be  forced  to  make  unproduc- 
tive Investments  In  order  to  switch  from 
natural  gas  (which  Is  now  widely  used  In 
Industry)  to  electric  power  and  coal.  This 
would  further  limit  the  economic  resources 
available  for  new  industrial  investments, 
and,  whereas  capital  spent  to  build  a  new 
factory  will  create  additional  Jobs,  capital 
spent  on  switching  from  one  fuel  to  another 
will  not— at  least  for  the  Industry  affected. 
(It  Is  a  maintenance  cost.)  In  contrast.  In 
the  solar  transition  the  supply  of  natural  gas 
would  exoand  rather  than  contract,  so  In- 
dustries that  depend  on  It  could  avoid  such 
unproductive  switching  costs,  and  more 
capital  would  be  available  for  new.  Job-pro- 
ducing Investments. 

These  considerations  apply  with  equal 
force  to  the  Interests  of  the  entrepreneurs 
and  managers  of  Industry  generally— to  the 
productive  operations  that  use  energy.  In 
recent  years,  as  energy  supplies  have  become 
less  certain  and  more  costly,  many  industries 
have  been  hurt.  Durlrg  the  artificial  oil 
shortage  caused  by  the  1973-74  embargo, 
some  plante  shut  down  for  weeks  at  a  time, 
and  the  same  thing  happened  when  natural- 
gas  supplies  to  the  Midwest  were  disrupted 
In  ths  winter  of  1976-77.  These  events  dra- 
matized a  basic  fact  concerning  the  rela- 
tionship between  the  industries  that  use 
energy  and  the  Industries  that  produce  It. 
Since  all  Industries  must  have  energy,  the 
energy-producing  industries  are  In  an  un- 
challengeable position  to  dictate  the  terms 
of  trade.  Although  an  appliance  factory  in 
New  England  might  find  It  particularly  prac- 
tical to  burn  natural  gas  In  Its  paint  dryers. 
It  may  be  forced  to  use  electricity  or  fuel  oil 
because  the  gas  Industry  has  seen  fit  to  direct 
Its  supplies  elsewhere.  And  an  Industry  that 
does  get  a  gas  hookup  and  Installs  machinery 
designed  to  operate  on  It  must  thereafter 
pay  whatever  price  the  gas  company  Is  al- 
lowed to  charge  or  else  bear  the  cost  of  In- 
stalling new  equipment.  Gas  users  have  little 
opportunity  to  shop  around  for  cheaper  sup- 
plies, because  even  where  there  are  multiple 
suppliers  the  producers'  collective  control  of 
the  rate  of  production  and  of  pipeline  allo- 
cations maintains  a  nearly  uniform  system 
of  prices.  In  effect,  in  relation  to  the  energy- 
using  Industries  the  energy-producing  In- 
dustries can  exert  most  of  the  economic  con- 
trol enjoyed  by  a  monopoly.  The  need  to 
control  this  power  Is  the  reason  for  govern- 
ment regulation  of  the  energy  industry. 

The  energy-using  sectors  of  the  economy 
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would  be  better  served  by  a  solar  transition 
than  by  a  transition  to  a  breeder-based  sys- 
tem. The  breeder-based  sjrstem  would  require 
the  many  industries  that  now  use  liquid  and 
gaseous  fuels  to  be  redesigned  for  electricity. 
This  would  Intensify  the  energy  industry's 
monopoly  power,  since  there  would  then  be 
only  one  source  of  energy,  and  it  would  be 
under  the  control  of  large,  financially  power- 
ful corporations.  In  contrast,  the  solar  route 
would  break  the  hold  of  the  energy  compa- 
nies over  the  rest  of  industry.  In  a  solar- 
based  system,  many  industries  could  con- 
trol their  own  source  of  energy,  which  could 
often  be  produced  locally — by  the  Industry 
Itself  or  by  nearby  small-scale  producers.  A 
factory  equipped  with  its  own  photovoltaic 
cells  controls  its  own  source  of  power.  A 
cannery  that  produces  methane  from  Its 
wastes  and  has  a  two-way  connection  to  a 
methane  pipeline  Is  at  least  a  partner  In  its 
energy  supply.  But  once  more  the  most  im- 
portant difference  between  the  alternative 
routes  to  renewable  energy  is  that  the  solar- 
based  system  would  come  Into  action  sooner, 
thereby  draining  off  less  of  the  economy's 
resources  for  maintenance  of  the  energy  sys- 
tem and  leaving  more  for  new  industrial 
investment. 

Where  do  the  Interests  of  the  energy-pro- 
ducing industries  lie  in  the  choice  between 
the  two  routes  to  a  national  system  of  re- 
newable energy?  Among  these  Industries  are 
three  that  together  encompass  all  the  sec- 
tor's activities:  electric  utilities,  on  which 
the  whole  of  the  nuclear-power  Industry  and 
most  of  coal  production  depends;  the  gas 
utilities,  on  which  the  production  and  dis- 
tribution of  natural  gas  depends;  and  the 
oil  industry,  which  produces  and  sells  crude 
olL  natural  gas.  and  refinery  products  such 
as  fuel  oil  and  gasoline. 

The  electric  utilities  operate  highly  cen- 
tralized power  plants,  and  since  this  Is  pre- 
cisely the  design  required  by  a  breeder  sys- 
tem, there  Is  a  nice  fit  i)etween  the  two.  But 
building  breeders  would  also  aggravate  the 
utilities'  two  main  problems — difficulty  In 
raising  capital  and  difficulty  In  meeting  en- 
vironmental standards.  Neither  of  these 
problems  could  be  solved  by  the  utilities 
without  goverrunent  help.  Yet  before  breed- 
ers were  Introduced,  the  government  would 
need  to  shore  up  the  nxiclear^power  Industry, 
which,  even  before  the  accident  at  Three 
Mile  Island,  was  facing  serious  trouble  be- 
cause It  lacked  sufficient  orders.  One  possi- 
bility—already suggested  by  the  Westing- 
house  Corporation— is  that  the  government 
should  Itself  buy  nuclear  power  plants,  for 
later  resale  to  utilities.  Another  likely  ma- 
neuver, which  has  been  proposed  by  the 
Administration,  Is  to  shorten  the  time  re- 
quired for  nuclear-plant  construction  by, 
among  other  things,  limiting  environmental 
challenges.  If  breeders  were  built,  these  eco- 
nomic and  environmental  problems  would 
become  worse  rather  than  better.  Thus,  the 
transition  to  a  breeder-based  renewable-en- 
ergy system  could  serve  the  Interests  of  the 
electric  utilities,  but  only  if  they  had  a  great 
deal  of  help  from  the  government. 

On  the  other  hand,  it  is  difficult  to  see 
how.  even  with  government  help,  the  electric 
utilities  could  survive  a  solar  transition  as 
private  enterprises.  To  begin  with,  the  ex- 
panded use  of  the  solar  bridging  fuel,  nat- 
ural gas.  would  favor  the  electric  utilities' 
only  present  competitors — the  gas  utilities. 
(Some  utilities,  it  is  true,  do  sell  both  gas 
and  electric  power.)  New  Industries  and 
housing  developments  would  tend  to  install 
gas-driven  cogenerators  rather  than  link  up 
to  the  electric  utilities.  Then,  as  solar  devices 
were  Introduced,  the  competition  would  In- 
crease. And.  becaxise  of  the  electric  utilities' 
peculiar  financial  structure,  new  competition 
would  be  fatal  for  them.  Suppose,  for  ex- 
ample, that  the  production  of  photovoltaic 


cells  is  expanded  and  their  price  falls  enough 
to  make  them  competitive  with  utility  power. 
Some  of  the  utility's  customers  would  begin 
to  switch  to  photovolteic  systems,  and  the 
demand  for  utility  power  would  decline  As  a 
franchised  public  utility,  however,  a  power 
company  Is  allowed  a  certain  fixed  rate  of 
return  on  its  capltel  Investment,  and  so^  as 
the  demand  for  power  falls,  the  utility  can 
compensate  by  raising  Its  rates.  (This  has 
already  happened  in  a  number  of  Instances 
where  conservation  measures  have  reduced 
demand.) 

But,  as  the  utility's  rates  go  up,  the  photo- 
voltaic option  will  become  more  attractive 
to  Its  customers,  and  more  of  them  will 
switeh  to  photovoltalcs.  Demsmd  will  fall 
even  more,  the  utility  will  again  raise  Ite 
rates,  and  more  customers  will  go  solar — 
and  so  on.  In  the  solar  transition,  the  util- 
ities' efforts  to  maintein  their  rate  of  return 
in  the  face  of  growing  competition  will  set 
up  a  feedback  process  that  can  only  end 
with  absurdly  high  rates  and  no  customers. 
Unless  the  utilities  acquired  some  other 
source  of  income,  a  national  commitment 
to  the  solar  transition  would  guarantee  the 
demise  of  electric  utilities  as  viable  private 
Investments. 

Still,  the  utilities'  power  lines  and  some 
of  their  power  plants  would  have  an  Im- 
portant— if  not  financially  rewarding — role 
to  play  In  the  solar  transition.  Both  energy 
and  capital  can  be  conserved  If  a  solar  in- 
stallation Is  tied  Into  the  utilities'  power 
grid.  In  a  mixed  solar-and-conventlonal  sys- 
tem, the  high  cost  of  storage  can  be  reduced 
if  utility  power  Is  available  as  a  backup, 
and  energy  can  be  saved  If  a  solar  source  can 
feed  electricity  Into  the  power  grid  when  it 
is  not  needed  locally. 

The  interests  of  the  utilities  that  distrib- 
ute natural  gas  are  self-evident.  In  a  transi- 
tion to  a  breeder-based  system,  the 
presumably  stable  price  of  its  renewable  elec- 
tricity would  compete  more  and  more  suc- 
cessfully with  natural  gsis,  which  would 
meanwhile  become  exponentially  more  ex- 
pensive. In  such  a  transition,  the  gas  utilities 
would  gradually  be  phased  out.  In  centrist, 
In  a  solar  transition  the  gas  utilities  would  be 
the  purveyors  of  the  essential  bridging  fuel, 
and  they  would  flourish.  Their  crucial  role 
would  continue  into  the  solar-based  system 
Itself,  since  the  methane  from  solar  sources 
gradually  added  to  gas  pipelines  would  be 
distributed   through    their   pipelines. 

Where  do  the  Intereste  of  the  oil  companies 
lie  In  a  {Ktsslble  transition  to  a  system  of 
renewable  energy?  In  either  a  solar  or  a 
breeder  transition,  oil  and  natural  gas  would 
be  needed  until  the  renewable  source  was 
large  enough  to  take  over.  But  when  a  solar 
transition  was  complete,  only  stendby  nat- 
ural-gas production  would  be  needed — not 
much  of  a  prospect  for  the  huge  oil  compa- 
nies. In  a  transition  to  the  breeder  system, 
their  prospects  would  be  much  better.  The 
major  oil  companies  own  a  considerable  part 
of  the  nation's  reserves  of  both  coal  (the 
bridging  fuel  In  this  transition)  and  ura- 
nium (a  breeder  fuel).  (According  to  Alfred 
F.  Dougherty,  Jr.,  director  of  the  Bureau  of 
Competition  In  the  Federal  Trade  Commis- 
sion, eleven  oil  and  gas  corporations  control 
fifty-one  per  cent  of  the  known  uranium 
reserves,  and  fourteen  of  the  twenty  major 
corporation  now  holding  coal  reserves  are 
oil  companies.)  In  a  breeder  transition,  the 
malor  oil  companies  would  be  in  an  excellent 
position  to  maintein  their  present  position 
as  the  main  supplier  of  essential  fuels 
Moreover,  since  the  oil  companies  are  among 
the  largest,  wealthiest  corporations  in  the 
United  Stetes,  they  might  mvest  directly  in 
the  construction  of  breeders,  which  would 
call  for  large  amounte  of  capital. 

As  for  a  transition  to  a  solar-based  system, 
oil  companies  would  find  it.  in  certein  ways. 
inimical  to  their  own  special  Interest.  First, 


the  emphasis  on  natural  gas  as  the  bridging 
fuel  and  the  early  elimination  of  nuclear 
power  would  tend  to  reduce  the  value  of  the 
companies'  large  tiranlum  holdings.  To  be 
swrt,  insofar  as  the  oil  companies  hold  nat- 
ural-gas reserves,  they  could  play  an  Impor- 
tant role  In  the  solar  transition.  But  natural- 
gas  production  has  often,  in  the  past,  been 
a  sideline  for  the  major  oil  companies,  de- 
veloped only  as  an  adjunct  to  oil  production: 
many  of  the  American  gas  producers  nrt  rel- 
atively small  Independente,  especialy  in  the 
areas  of  unconventional  gas  reserves.  The 
large  oil  companies  would  therefore  have  a 
good  deal  of  competition  in  the  production  of 
natural  gas,  and  they  are  more  likely  to  In- 
vest In  areas  where  their  enormous  wealth 
gives  them  a  strong  competitive  advantage. 
If  the  oil  companies  *ere  to  engage  more  ex- 
tensively In  the  production  of  solar-energy 
devices,  their  huge  capltel  resources  would 
not  be  particularly  advantageous,  because 
the  investments  would  tend  to  be  diverse  and 
relatively  small-scale.  So  the  major  oil  com- 
panies are  not  likely  to  find  a  role  In  the 
solar  transition  which  Is  suited  to  their 
distinctive  capacities — in  particular,  their 
ability  to  make  large  Investmente. 

In  fact,  the  major  oii  companies  are  most 
likely  to  prefer  neither  of  the  renewable-en- 
ergy options.  In  recent  years,  as  the  price  of 
energy  has  Increased  and  oil-company  profits 
have  risen,  the  companies  have  shown  a 
growing  interest  in  Investing  outelde  the 
field  of  energy.  In  November  of  1978.  a  survey 
of  current  trends  In  ibe  oil  indtistry  by  the 
Oil  &  Graa  Journal,  a  trade  maga^ne.  reported 
"With  price  Increases,  companies  like  Eixon 
Corp.  and  Phillips  Petroluem  Co.  are  generat- 
ing such  massive  cash  flows  that  traditional 
Investment  areas  can't  absorb  the  capltel." 
The  repKsrt  continued: 

"...  what's  In  store  ten  years  from  now? 
The  latter  question  is  perhaps  more  critical 
in  the  oil  Industry  than  In  other  businesses 
because  It  looms  against  a  backdrop  of 
shrinking  U.S.  oil  and  gas  reserves.  And  there 
are  critical  decisions  to  be  made,  such  as 
what  to  do  with  cash  flows  from  present  In- 
vestments as  opportunities  In  traditional  In- 
vestment areas  decline." 

The  oil  companies'  cash  Is  already  begin- 
ning to  flow  into  enterprises  other  than  oil 
and  natural-Kas  production.  In  the  last  few 
years.  Inflated  oll-comnany  proflte  have  been 
used  bv  Mobil  to  acauire  Montgomery  Ward 
and  the  Contelner  Corporation  of  America; 
by  Atlantic  Rlchfleld  to  buy  Anaconda  Cop- 
per and  the  London  Observer;  by  Sun  to  at- 
tempt the  acoulsltlon  of  a  manufacturer  of 
medical  supplies;  and  by  Exxon  to  Invest 
heavily  In  electronics.  (Gulf  Oil  considered 
buying  Rlngllng  Brothers  and  Bamum  &  Bai- 
ley Circus.)  At  the  same  time,  most  of  Che 
major  oil  companies  are  increasing  their  al- 
ready appreciable  Investmente  In  chemical 
production.  Such  purchases  diversify  the 
company  holdings,  and.  accordlne  to  a  vice- 
president  of  Standard  Oil  of  California,  "the 
thrust  for  dlverslflcftlon  comes  from  the  de- 
pletion of  oil  and  gas  resources."  The  OH 
&  Gas  Journal  report  also  emphasizes  the 
oil  companies'  view  that  Investment  In  oil 
and  gas  production  has  become  increasingly 
risky — "as  we  try  to  produce  more  difficult 
wells."  Finally,  although  the  Industry  has 
been  drilling  more  domestic  oil  wells  In  the 
last  few  years  because  of  tJbe  sharp  rise  In 
the  price  of  oil,  this  will  go  on  only  If  the 
price  continues  to  rise.  One  major  oil  com- 
panv  polnte  out : 

These  Investmente  (In  new  United  Stetes 
oil  production)  are  being  made  In  antllcpa- 
tion  of  prices  rising  over  time  to  what  we 
consider  to  be  more  rational  levels.  If  these 
price  Increases  do  not  come  about,  our  eco- 
nomics on  current  prolecte  will  be  seriously 
affected,  and  our  ability  and  willingness  to 
make  future  Investmente  will  be  greatly  de- 
creased. 
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Altbough  the  rising  price  of  oil  has  gen- 
•rftt«d  enormous  profits  for  the  oil  oom- 
paoles,  then.  In  the  future  they  may  be  In- 
creasing reluctant  to  use  those  profits  for 
"tra<lltlonal  Investments" — for  the  produc- 
tion of  more  oil  and  gas.  This  Is  the  Inevit- 
able outcome  of  the  nonrenewablllty  of  oil 
and  gas.  As  oil  and  gas  become  progressively 
more  costly  to  produce,  the  companies,  un- 
less they  can  be  certain  that  the  price  of 
oil  and  gas  will  keep  pace,  run  the  risk  that 
their  profits  will  fall.  As  a  1973  report  of 
the  National  Petroleum  Council  pointed  out. 
If  the  price  of  domestic  oil  had  not  begun 
to  rise  ezjionentlally  after  that  date  the  oil 
companies'  rate  of  return  on  their  Invest- 
ment would  have  dropped  to  two  per  cent 
by  1081.  (It  Is  now  between  fifteen  and 
twenty  percent.) 

Thib  oU  companies'  uncertainty  about  their 
future  profits  Is  not  surprising.  They  know 
from  experience  that,  because  oil  and  gas  are 
crucial  to  the  economy,  there  Is  always  the 
poaaiblllty — depending  on  the  political  out- 
\ooik.  In  Washington — that  prices  will  be  con- 
trolled. Because  of  this  uncertainty,  and  the 
certainty  that  production  costs  will  rise  ex- 
ponentially as  oil  and  gas  deposits  are  de- 
pleted, Investments  in  these  resources  are 
bovind  to  become  increasingly  risky  in  the 
future.  The  oil  companies  fought  hard  for  a 
bill  to  deregulate  natural  gas,  and  also 
pushed  hard  for  the  recently  announced  rise 
in  oil  prices,  which  is  part  of  the  oU-prlce- 
control  legislation  that  expires  In  1981.  The 
petroleum  companies  feel  that  they  need  to 
be  more  confident  of  higher  futiu-e  prices. 
Ptor  this  reason,  they  have  been  heavily  en- 
gaged In  advertising  campaigns  to  persiiade 
the  public  that  resolving  the  energy  crisis 
depends  on  Increased  production,  which  can 
occur  only  If  government  regulations,  espe- 
cially on  laices  and  environmental  controls. 
are  lifted. 

It  may  seem  paradoxical  that,  while  voic- 
ing these  strident  demands  concerning  the 
economics  of  oil  and  gas  production  as 
though  their  survival  depended  on  It,  the 
oil  companies  are  quietly  buying  their  way 
Into  other  industries.  But  the  two  cam- 
paigns are  in  fact  complementary:  the  faster 
energy  prices  increase,  the  more  ready  cash 
the  oil  companies  will  have  to  buy  up  other 
Industries.  This  strategy  would  benefit  from 
a  national  decision  to  take  the  breeder  route. 
for  it  would  give  the  oil  companies  an  addi- 
tional twenty-five  years  or  more  in  which  to 
collect  high  prices  for  oil  and  gas  and  to  in- 
vest the  growing  profits  elsewhere,  mean- 
while profiting  as  well  from  their  extensive 
holdings  in  coal  and  uranium. 

In  looking  into  how  the  choice  between 
the  two  routes  to  a  renewable-energy  system 
la  Ukely  to  affect  the  special  Interests  of  the 
dUTarent  sectors  of  the  economy,  we  have 
found  that  the  breeder  route  would  favor 
the  electric  utilities  and  the  oil  companies, 
and  that  the  solar  route  would  favor  the  gas 
utilities  and  all  the  users  of  energy:  indus- 
try, commerce,  transportation,  farmers,  la- 
bor, and  consumers.  But,  clearly,  the  electric 
utilities  and  the  oil  companies  would  resist 
this  decision,  and  a  major  conflict  would 
arise.  The  national  welfare  requires  that  the 
conflict  be  resolved,  and  It  Is  useful  to  con- 
sider how  that  might  be  done. 

To  begin  with,  if  the  solar  transition  is  to 
proceed  smoothly,  without  disastrous  breaks 
in  the  flow  of  energy,  the  present  annual  rate 
of  production  of  coal  and  domestic  oil  would 
need  to  be  maintained  in  the  first  half  of  the 
fifty-year  transitional  period  and  gradually 
reduced  to  zero  In  the  second  half.  (But  nu- 
clear power  or  oil  imports,  as  has  been  noted. 
could  be  phased  out  in  the  first  twenty-flve 
years.)  In  the  first  half  of  the  transition,  the 
annual  production  of  natural  gas  would  need 
to  be  nearly  doubled,  but  would  decline  to  a 
low,  standby  rate  In  the  next  twenty-flve 
years.  During  the  transition,  as  oil  and 
natural-gaa  deposits  became  less  accessible 


and  more  difficult  to  exploit,  the  cost  of  pro- 
ducing them  and  the  riskiness  of  the  neces- 
sary investments  would  rise  rapidly.  But,  de- 
spite these  difficulties,  the  nation  would  need 
to  be  absolutely  assured  of  a  contlnuoiu  sup- 
ply of  these  fuels.  Under  these  circum- 
stances, the  distributors  of  natural  gas  would 
fioxirlsh.  As  the  national  energy  system  be- 
came Increasingly  dependent  on  them,  they 
would  enjoy  a  powerful  monopolistic  posi- 
tion, which  would,  of  course,  require  social 
control.  This  situation  should  cause  no  seri- 
ous difficulties,  however,  since  the  industry  is 
already  under  a  system  of  regulation. 

In  contrast,  the  electric  utiltles'  natural 
monopoly  would  end,  and  they  would  rapidly 
loee  business.  Nevertheless,  their  facilities 
would  be  needed  as  a  backup  and  distribu- 
tion system  for  solar  installations.  This  situ- 
ation resembles  that  of  the  freight  railroculs, 
which  once  had  an  effective  monopoly  on  In- 
terurban  hauling,  and  which,  like  the  elec- 
tric-power companies,  operate  as  a  utility: 
that  is.  the  types  of  service  offered  and  the 
rates  charged  are  regulated  by  the  govern- 
ment. Extensive  automobile,  truck,  and  air 
traffic  broke  the  railroads'  monopoly,  and  the 
more  vulnerable  ones.  In  the  East,  became 
unprofitable  and  went  bankrupt.  Their 
freight  operations  and  certain  of  their  pas- 
senger operations  are  essential  to  the  na- 
tional economy,  however,  and  these  have  had 
to  be  continued.  (And  now,  in  any  sensible 
energy  transition,  the  railroads  should  be 
vastly  expanded,  and  electrified.)  Publicly 
funded  corporations — Amtrak  and  Conrall — 
were  created  to  continue  at  least  minimal 
rail  services  For  all  their  inadequacies,  these 
corporations  have  the  merit  of  sustaining  an 
essential  national  service  that  has  become 
too  unprofitable  to  warrant  support  as  a 
private  enterprise  It  is  likely  that  in  the 
solar  transition  a  similar  fate  awaits  the 
electric  utilities. 

The  fate  of  the  oil  companies  In  the  solar 
transition  presents  a  far  more  formidable 
problem.  Clearly,  the  Interests  of  the  oil  In- 
dustry and  those  of  the  nation  as  a  whole  are 
not  the  same.  The  oil  companies  areue  that  If 
price  controls  are  removed  entirely,  as  now 
seems  likely,  and  the  "free  market"  Is  al- 
lowed to  ooerate  they  will  have  enough  In- 
come to  provide  the  "incentive"  to  produce 
more  oil  and  natural  gas.  But  thus  far  they 
have  shown  a  strong  inclination  to  Invest 
their  profits  in  quite  different  enterprises. 
This  move  runs  counter  to  the  nation's  needs. 
What  the  nation  would  need  in  a  solar  tran- 
sition Is  that  the  oil  companies  serve  the  pur- 
poses of  that  transition:  continued  produc- 
tion of  oil  and  expanded  production  of  na- 
tural gas  should  be  guaranteed;  the  monopo- 
listic position  of  the  Industry  should  not  be 
exploited  to  raise  prices  even  faster  than  is 
necessary  to  meet  rising  production  costs: 
profits  should  be  reinvested  exclusively  in 
more  oil  and  gas  production. 

Not  only  are  the  Interests  of  the  oil  com- 
panies and  those  of  the  nation  in  conflict  but 
each  party  Is  uncertain  of  the  other's  be- 
havior. The  oil  companies  are  aware  that,  be- 
cause of  the  crucial  importance  of  their 
products  to  the  national  welfare,  even  if  con- 
trols are  lifted,  there  is  always  the  danger 
that.  In  the  natural  permutations  of  politics, 
controls  will  be  relmposed.  And,  In  the  light 
of  the  recent  behavior  of  the  oil  companies, 
the  nation  has  reason  to  distrust  their  will- 
ingness to  reinvest  In  oil  and  gas  production 
unless  they  are  certain  of  prices  that  they 
regard  as  "reasonable  "  Thus,  a  deadlock  has 
developed.  The  oil  companies  want  a  guar- 
antee that  prices  will  never  be  regulated,  and 
this  no  one  can  give  them;  the  nation  needs 
a  guarantee  that  the  companies  will  continue 
to  produce  oil  and  gas.  and  they  are  unwill- 
ing to  rjlve  that  guarantee  unless  prices  are 
deregulated.  If  then. 

This  sort  of  situation  has  arisen  before,  in 
connection  with  electric,  ^as,  and  telephone 


companies — essential  public  services  that 
tend  to  be  natural  monopolies.  Here  the 
problem  has  been  solved  by  a  quid  pro  quo. 
The  companies  have  guaranteed  to  provide 
the  needed  services,  and  in  return  they  have 
been  granted  a  monopoly  and  the  right  to 
charge  prices  that  will  give  them  a  guaran- 
teed but  fixed  rate  of  return  on  their  Invest- 
ment. This  is  the  familiar  formula  for  estab- 
lishing a  public  utility.  Simply  stated,  then, 
in  order  to  meet  the  national  requirements 
for  the  continued  production  of  oil  and,  es- 
pecially of  natural  gas  during  the  solar  tran- 
sition, the  companies  engaged  in  performing 
that  service  would  need  to  be  given  the  status 
of  public  utilities,  under  which  they  would 
guarantee  to  devote  themselves  solely  to  the 
production  of  these  fuels,  and,  in  turn,  would 
be  guaranteed  a  fixed  rate  of  return  on  their 
Investment. 

Unfortunately,  the  major  oil  companies, 
which  are  accustomed  to  using  their  huge 
wealth  and  power  In  whatever  way  seems  to 
them  to  best  serve  their  own  interests,  are 
not  likely  to  accept  the  far  more  docile  and 
economically  settled  role  of  a  public  utility. 
It  Is  highly  unlikely,  for  example,  that  the 
oil  companies  would  support  legislation  that 
empowered  them  only  to  produce  oil  and 
natural  gas,  and  at  prices  that  guarantee 
them  a  set  rate  of  return.  On  the  one  hand, 
given  their  stenuous  objections  to  the  much 
lighter  level  of  social  governance  which  is  In- 
volved In  simple  price  control,  it  Is  highly 
probable  that  the  major  oil  companies  would 
rather  move  into  other  areas  of  Investment 
than  agree  to  become  public  energy  utilities. 
On  the  other  hand,  the  public  utilities  that 
now  distribute  natural  gas,  which  are  already 
accustomed  to  this  status,  might  be  quite 
willing  to  expand  their  operations  to  Include 
the  production  of  natural  gas.  (Some  of  these 
utilities  already  produce  their  own  natural- 
gis  supplies,  but  so  far  on  a  very  small 
scale.) 

One  possible  solution,  then,  would  be  to 
convert  those  companies  which  wished  to 
remain  In  the  oil  and  natural-gas  business 
into  public  utilities,  and  to  accept  the  likeli- 
hood that  the  major  oil  companies  would 
take  their  cash  into  more  attractive  areas  of 
investment.  One  can  foresee  certain  moral 
objections  to  this  outcome,  however,  since 
It  would  reward  the  Industry  that  has 
profited  most  from  the  energy  crisis  and 
punish  the  far  more  numerous  Industries 
that  have  been  hurt  by  It.  Ironically.  It  is 
the  energy  crisis  Itself  that  has  given  the 
major  oil  companies  the  opportunity  to  in- 
vade new  sectors  of  the  economy.  By  their 
own  admission,  the  crisis  has  enabled  them 
to  accumulate  more  capital  than  they  are 
now  willing  to  reinvest  in  oil  and  gas  pro- 
duction at  current  prices.  At  the  same  time, 
the  energy  crisis  has  helped  to  weaken  the 
rest  of  the  economy,  so  that  other  companies 
can  now  be  bought  up  at  bargain  prices. 
This  is  reminiscent  of  what  happened  In  the 
Oreat  Depression,  when  the  larger,  wealthier, 
more  viable  companies  bought  out  those  that 
weakened  and  failed.  In  this  case,  though, 
the  process  could  be  halted — or,  at  least, 
mitigated — by  means  of  a  solar  transition, 
for  that  would  slow  down,  and  eventually 
end,  the  escalation  of  energy  prices,  which 
Is  the  source  of  the  oil  companies'  financial 
power. 

The  outcome  of  the  solar  transition  de- 
pends a  great  deal  on  whether  it  would  be 
governed  by  private  or  public  Interests.  Be- 
cause conventional  energy  sources  are  rising 
in  price  exponentially,  it  is  advantageous  to 
switch  to  solar  energy  as  soon  as  the  con- 
ventional and  solar  cost  curves  cross.  There 
are  two  ways  to  hasten  the  crossover.  One 
strategy  would  rely  on  private  interest,  op- 
erating through  the  free  marketplace,  to 
govern  the  introduction  of  solar  technol- 
ogies.   The    price    of    conventional    energy 
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would  be  deregulated,  and  allowed  to  rise  as 
fast  as  the  energy  companies'  monopoly  posi- 
tion could  drive  It  up.  For  that  reason,  some 
solar-energy  enthusiasts  favored  the  Nation- 
al Energy  Plan :  it  was  designed  to  allow  the 
highest-priced  market  for  fuel,  the  Interna- 
tional oil  market,  to  set  the  price  of  domestic 
energy.  They  reasoned  that  this  strategy 
would  Increase  the  general  cost  of  conven- 
tional energy  so  fast  that  solar  technologies 
would  become  competitive  more  quickly  and 
enter  the  market  sooner — but  at  a  high 
price.  The  oil  companies  would  benefit  from 
the  higher  oil  and  natural-gas  prices. 
Wealthy  people  would  benefit,  too,  for  they 
could  afford  the  solar  Investment  and  so 
avoid  buying  high-priced  fuel.  But  poor  peo- 
ple, unable  to  buy  expensive  solar  devices, 
would  be  forced  to  pay  higher  prices  for  con- 
ventional fuel.  This  approach  to  the  solar 
transition  is  Robin  Hood  In  reverse;  it  would 
help  the  rich  and  hurt  the  poor,  Justifying 
a  general  suspicion  that  public  movements 
for  energy  conservation  and  solar  energy  are 
elitist. 

The  alternative  strategy  would  rely  on 
public  interest,  by  deliberately  using  public 
funds  to  reduce  the  cost  of  those  solar  tech- 
nologies which  are  most  Important  to  the 
solar  transition  and  to  its  broad  social  bene- 
fits. Public  funds  could  be  used  for  the  in- 
itial purchase  needed  to  establish  new,  com- 
petitive solar  industries  (for  example,  the 
federal  photovoltaic-purchase  plan) ,  or  for 
the  financing  of  solar  public  works  (for  ex- 
ample, the  construction  of  municipal  plants 
to  convert  garbage  and  sewage  to  methane), 
or  for  the  subsidizing  of  solar  innovations  In 
housing,  agriculture,  and  transportation.  By 
speeding  the  development  of  solar  alterna- 
tives to  increasingly  expensive,  nonrenewable 
fuels,  this  strategj-  would  hold  down  over- 
all energy  costs  rather  than  Increase  them. 

In  such  a  strategy  of  social  governance, 
public  agencies,  responsible  to  the  citizens, 
would  decide  which  solar  technologies  ought 
to  be  Introduced,  and  when.  These  Judgments 
would  rely  not  only  on  the  technology's  im- 
mediate cost-effectiveness  or  on  its  profit- 
ability to  the  producer  but  also  on  its  social 
value  In  fostering  an  effective  over-all  solar 
transition.  Surh  a  strategy  would  permit  ra- 
tional planning  of  the  development,  testing, 
and  Introduction  of  solar  technologies  In  a 
way  that  would  be  In  keeping  with  the  na- 
tional Interest  In  a  smooth,  rapid  solar  tran- 
sition, rather  than  conform  only  to  the  nar- 
row criterion  of  private  profitability.  But  it 
would  challenge  the  great  American  taboo 
against  even  hinting  that  social  welfare 
might  be  a  better  reason  than  private  profit 
for  a  new  productive  Investment. 

The  sol  sir  transition  would  be  a  turning 
point  in  the  development  of  the  American 
economy.  This  is  evident  from  its  potential 
Impact  not  only  on  the  energy  situation 
but  on  the  production  system  as  a  whole  and 
on  the  efficiency  and  growth  of  the  economy. 
It  is  a  shocking  but  poorly  appreciated  fact 
that  the  vitality  of  American  Industry — and. 
with  it,  the  economy — has  declined  sharply, 
especially  in  the  last  decade.  The  develop- 
ment of  new  industrial  products  has  dimin- 
ished. Much  Industrial  research  is  now  de- 
signed not  to  develop  new  products  but  to 
find  more  profitable  ways  of  producing  old 
ones.  The  replacement  of  production  ma- 
chinery has  slowed  down  In  a  number  of 
major  domestic  Industries,  such  as  steel  and 
textiles,  placing  them  at  a  disadvantage  In 
foreign  trade.  Just  as  the  United  States 
lagged  behind  England  and  Germany  in  in- 
dustrial technology  before  the  Civil  War,  we 
lag  behind  Japan  and  West  Germany  In 
many  areas  now.  In  a  recent  review  of  the 
state  of  the  economy,  Dr.  Walter  Heller,  for- 
mer chairman  of  President  Kennedy's  Coun- 
cil of  Economic  Advisers,  has  called  attention 
to  the  serious  consequences  of  this  trend: 

"But  the  most  disturbing  development  is 


the  slowdown  in  innovation  and  technologi- 
cal advance.  We  are  devoting  a  smaller  share 
of  o\ir  national  Inocxne  to  research  and  de- 
velopment than  we  did  even  five  or  ten  years 
ago,  while  our  competitors  are  devoting  a 
larger  share  of  theirs.  Unless  we  can  reverse 
that  trend,  this  country's  economic  leader- 
ship of  the  world  will  be  threatened." 

We  hardly  need  a  scholarly  analysis  to 
reveal  that  the  American  economy  is  in  deep 
trouble.  In  the  past  year,  the  dollar  has  suf- 
fered a  disastrous  decline;  inflation  has 
rapidly  eroded  the  standard  of  living;  the 
country  seems  headed  into  a  recession.  'There 
is  a  growing  awareness  that  these  are  not 
temporary  aberrations  In  a  basically  sound 
economy  but  that,  as  a  review  in  the  Times 
financial  section  has  pointed  out,  "a  funda- 
mental change  may  be  taking  place  in  the 
American  economy,  vishering  in  a  time  of 
slower  growth,  lower  Investment  and  the 
need  of  more  people  to  work."  What  lies 
behind  this  fundamental  change  is  a  sharp 
reduction  in  the  rate  at  which  the  efficiency 
of  the  economy  has  been  improving.  The 
economy's  strength  depends  on  the  rate  of 
Improvement  in  total  productivity,  or  the 
amount  of  output  that  the  economy  gener- 
ates from  a  unit  eunount  of  economic  re- 
soiirces  (raw  materials,  energy,  labor,  and 
capital) ,  and  this  rate  has  declined  sharply; 
it  Is  now  less  than  half  of  what  it  was  ten 
years  ago. 

A  chief  reason  Is  the  shift  In  the  way  In 
which  capital  is  Invested  in  new  production 
technologies.  During  the  classic  period  of 
industrial  development  in  the  United  States, 
after  the  Civil  War,  productivity  grew  mainly 
by  the  application  of  science  and  technology 
to  the  Invention  of  new  products:  the  auto- 
mobile, the  telephone,  the  electric  light,  and 
all  the  creations  of  the  generation  of  in- 
ventors typified  by  Ford,  Edison,  and  Bell. 
In  recent  years,  however,  productivity  has  In- 
creased not  so  much  by  inventing  new  prod- 
ucts as  by  improving  the  processes  by  which 
the  old  ones  are  produced.  Thus,  while  the 
basic  technological  design  of  the  automobile 
has  been  unchanged  for  many  years,  there 
have  been  dramatic  advances  inside  the  au- 
tomobile factories,  with  the  introduction  of 
rapid,  highly  automated,  computer -con- 
trolled operations.  But  this  process  has  its 
limits.  As  production  machinery  becomes 
more  automated  and  complex,  it  uses  more 
control  devices  (svrttches,  valves,  meters, 
and  so  forth ) .  which  are  disproportionately 
expensive  relative  to  the  rest  of  the  machine. 
So  there  is  a  limit  to  the  economic  return 
that  can  be  gained  by  further  automation. 
And  there  is,  after  all,  a  limit  to  the  number 
of  dials  that  one  worker  can  watch  or  the 
number  of  buttons  that  one  worker  can 
push;  at  some  point,  it  is  no  longer  possible 
to  achieve  much  economic  gain  by  reducing 
the  work  force.  In  some  areas  of  the  econ- 
omy, we  may  now  be  approaching  these 
limits. 

The  partisans  of  private  enterprise  will 
claim  that  since  the  enormous  increases  In 
total  productivity  over  the  lost  century  are 
the  result  of  decisions  governed  by  private 
Interests,  we  can  count  on  these  same  inter- 
ests to  reverse  the  current  slowdown.  It  Is 
certainly  true  that  private  entrepreneurs  can 
claim  credit  for  the  huge  improvements  In 
the  efficiency  with  which  the  American  pro- 
duction sjTstem  converts  human  and  natural 
resources  into  economic  output.  It  Is  a  fact, 
after  all,  that  the  automobile  was  devel- 
oped— and  the  assembly  line  on  which  it  is 
manufactured  was  introduced — not  because 
the  American  people  thought  that  the  coun- 
try would  benefit  but  because  Henry  Ford 
and  his  industrial  descendants  thought  that 
they  would  profit.  However,  such  private  de- 
cisions can  govern  only  limited  segments  of 
the  over-all  sjntem  of  production.  Inside  the 
privately  governed  factory,  a  gas-guzzling 
automobile  can  be  produced  with  admirable 


efficiency,  but  once  It  Is  on  the  road  It  be- 
comes a  drag  on  the  economy,  because  it 
forces  us  to  buy  so  much  gasoline,  at  an  ever- 
increasing  price.  Privately  owned  modem 
electric  power  plants  are  marvels  of  effi- 
ciency, producing,  on  an  average,  about  a 
third  more  power  p)er  unit  of  fuel  energy 
than  they  did  thirty  years  ago.  But  they  stiu 
waste  more  energy  than  they  use,  and,  be- 
cause they  are  large  and  centralized,  their 
waste  heat  is  mostly  inaccessible  to  con- 
sumers, who  are  doomed  to  pay  ever-higher 
prices  for  their  energy.  Corn  Belt  farms  now 
produce  much  more  grain  per  unit  of  capital 
and  labor  invested  than  they  used  to,  but 
the  farmers,  because  they  must  buy  non- 
renewable energy  instead  of  producing  their 
own  solar  sources,  are  at  the  mercy  of  tne 
rapidly  rising  cost  of  fuel  and  petroleum- 
based  fertilizer,  and  food  prices  keep  rising. 

But  there  are  ways  of  improving  the  effi- 
ciency of  production.  If  we  are  beginning  to 
run  out  of  ways  of  improving  the  produc- 
tivity of  manufacturing  and  using  gasoline- 
driven  automobiles,  there  are  enormous  op- 
portunities for  improving  the  productivity  of 
transportation:  electric  cars  using  batteries 
charged  by  photovoltaic  cells;  a  national 
electrified  railroad  system,  with  Its  power 
plants'  waste  heat  used  to  warm  homes.  Al- 
though centralized  power  systems  have 
reached  their  productive  limits,  there  are. 
after  all,  ways  of  vastly  improving  the  effi 
ciency  with  which  electricity  is  produced;  a 
decentralized  system  using  natural-gas-  or 
methane-driven  cogenerators,  along  with 
windmills  and  photovoltaic  cells.  And  al- 
though farmers  may  be  reaching  the  limit  of 
the  number  of  bushels  of  corn  that  can  be 
produced  with  one  gallon  of  tractor  fuel  they 
can  now  begin  to  replace  that  fuel  with  their 
own  solar  alcohol  and  methane,  at  no  loss  in 
food  production,  for  a  net  gain  in  produc- 
tivity. 

The  high  productivity  of  the  modern  Amer- 
ican car  factory,  power  plant,  and  grain  farm 
Is  certainly  a  tribute  to  the  efficacy  of  private 
enterprise.  But  this  process  may  have  run  its 
course,  for  now  the  inefficiencies  that  need  to 
be  overcome  are  not  within  each  of  the  sep- 
arate, privately  governed  enterprises  but  In 
their  links  to  the  rest  of  the  productive  sys- 
tem. These  links  are  "external"  to  private 
enterprise,  and  the  famous  invisible  hand  of 
the  free  market  cannot  readily  reach  them 
Consequently,  there  Is  little  that  private  in- 
terest alone  can  now  do  to  improve  the  over- 
all productivity  of  the  economic  system.  Now 
social  governance  is  needed. 

Social  participation  in  such  production  de- 
cisions would  mean  a  new  departure  in  na- 
tional policy — a  subject  for  careful,  extensive 
debate.  But  the  two  major  political  parties 
seen  to  be  devoted  not  to  the  development  of 
national  policy  but  to  the  election  of  their 
candidates,  for  which  they  use  whatever  ex- 
pedient they  think  will  work — cutting  taxes, 
stopping  busing,  opposing  abortions,  or  de- 
crymg  the  abilities  of  the  very  government 
that  they  propose  to  administer.  The  most 
incisive  measure  of  Its  effect — voter  turn- 
out— marks  this  strategy  as  a  failure.  In  the 
1976  election,  barely  half  of  the  eligible  voters 
went  to  the  polls — a  drop  of  ten  percentage 
points  from  1960.  It  Is  customary  to  blame 
such  lack  of  Interest  on  voter  apathy,  as 
though  this  were  some  kind  of  disease  that 
dulled  the  voters'  political  senses.  But  In  fact 
voters  are  not  apathetic;  rather,  they  are  too 
deeply  concerned  with  the  nation's  serious 
problems  to  be  Interested  in  the  candidates 
trivial  proposals.  One  citizen  who  was  inter- 
viewed by  the  Times  during  the  1976  Presi- 
dential campaign  said,  "The  President  of  the 
United  States  Isnt  going  to  solve  our  prob- 
lems. The  problems  are  too  big."  But,  of 
course,  this  same  Idea  can  be  put  the  other 
way  around — that  the  politicians  are  too 
small. 
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This  may  be  the  answer  to  the  persistent 
queatlODS  that  arise  as  one  reflects  on  the 
contrast  between  the  government's  energy 
policy  and  common  sense.  If  the  energy  crisis 
Is  due  to  the  nunrenewablllty  of  our  present 
fuels,  why  has  the  government  done  so  little 
to  encourage  the  production  of  renewable 
fuels?  If  a  major  solar  technology,  such  as 
the  photovoltaic  cell,  is  now  technologically 
feasible  and  with  a  relatively  small  expendi- 
ture of  public  funds,  could  be  broadly  com- 
mercialized, why  did  President  Carter  spe- 
cifically refuse  to  permit  this  expenditure, 
despite  congressional  authorization?  If  one 
of  the  most  effective  single  steps  that  could 
be  taken  to  conserve  fuel  would  be  the  vast 
expansion  and  electrification  of  the  railroads 
and  urban  mass-transit  systems,  why  bas  the 
government  done  so  little  to  Implement  these 
options,  and,  instead,  proposed  to  cut  Am- 
trak  trackage  almost  in  half? 

The  answer  to  each  of  these  questions  is 
the  same:  the  specific  problem  cannot  be 
solved  without  violating  the  taboo  that  has 
thus  far  protected  the  private  interests  of 
the  energy  industries  from  the  encroachment 
of  the  social  interest.  If  the  nation  undertook 
to  develop  renewable  solar  fuels,  and  fuel 
prices  t>ecame  stabilized,  the  oil  Industry 
would  lose  the  huge  profits  it  Is  certain  to 
gain  If  prices  continue  to  escalate.  If  photo- 
voltaic cells  became  commercial,  the  private 
electric  utilities  would  not  long  survive  the 
competition.  If  the  railroads  were  to  expand 
and  carry  more  passengers,  they  could  not 
operate  as  private,  profitable  enterprises  and 
would  need  to  be  nationalized.  (Most  of  the 
railroads  in  the  rest  of  the  world  carry  many 
oassenpers  and  operate,  at  a  loss,  as  national- 
ized svstems.)  Each  of  these  energy  nrob- 
lems  depends  on  the  solution  to  a  5lngle. 
much  larver  one:  roclal  governance.  This  is 
the  oroblem  t^'at  seems  to  be  "too  bU"  not 
only  for  the  President  but  for  Congress  as 
well.  There,  aoart  from  a  few  voices  calling 
for  the  creation  of  a  federal  enerev  corpora- 
tion, nothing  was  heard  about  this  crucial 
i««ue  during  the  debate  on  the  energy  plan. 

Now,  having  failed  to  produce  an  energy 
policy  capable  of  combatting  inflation  rather 
than  abetting  It.  the  Carter  Administration 
has  prescribed  a  regimen  of  austerity  for 
the  country.  The  energy  crisis,  we  are  told, 
symbolizes  a  new  limit  to  the  nation's  ca- 
pacities, which  we  must  acknowledge  by  low- 
ering expectations.  This  argument  has  been 
widely  accepted,  and  we  can  already  see  the 
emerging  tragedy  of  an  era  dominated  by 
what  the  cover  of  a  newsweekly  recently 
called  the  "Politics  of  Austerity":  Everyone 
accepts  the  idea  that  the  country  is  going 
into  a  long  economic  decline;  that  the  eco- 
nomic pie  Is  shrinking,  and  no  one  group 
can  get  more  without  another  getting  less. 
Conservative  politicians  vrant  to  cut  social 
serrlces  In  order  to  maintain  the  military 
budget;  liberal  politicians  want  to  cut  the 
military  budget  so  that  social  services  can  be 
maintained.  No  one,  it  seems,  is  ready  to  ask 
why  the  richest  nation  In  human  history 
must  act  aa  though  it  were  poor,  or  why  Its 
citlxens  must  fight  over  who  will  suffer  least 
from  this  counterfeit  poverty.  This  is  the 
moat  dangerous  result  of  the  nation's  failure 
to  understand,  let  alone  resolve,  the  energy 
crlala.  Once  we  do  understand  that  crisis,  it 
becomes  clear  that  energy  is  wasted  care- 
••••ly.  not  by  design;  that  the  energy  we 
need  U  not  running  out  but  is  replenUhed 
with  every  dawn;  that  the  nation  Is  not  poor 
but  mismanaged. 

The  resolution  of  the  energy  crisis — the 
solar  transition — is  an  opportunity  to  turn 
tbla  knowledge  into  action,  to  embark  on  a 
hlatoric  new  passage.  But  to  find  our  way 
we  will  need  to  be  guided  by  social  rather 
than  private  interests.  There  are  many 
known  ways— and  many  yet  to  be  Invented— 
of  Introducing  social  governance  into  pro- 


duction: national  planning;  local  or  regional 
planning;  public  utilities;  cooperatives;  and. 
If  need  be,  public  ownership  on  a  national 
or  local  level.  These  measures  will,  of  course, 
clash  with  the  notion  that  every  productive 
decision  must  be  privately  governed,  for  pri- 
vate profit,  in  order  to  Insure  economic  ef- 
ficiency. But  we  now  know  from  the  energy 
crisis  that  these  inefficiencies  are  outside  the 
realm  of  private  governance,  and  are  acces- 
sible only  to  social  decisions. 

It  will  be  difficult — some  say  impossible — 
to  learn  how  to  merge  economic  Justice  with 
economic  progress,  and  personal  freedom 
with  social  governance,  f  we  allow  the  fear 
of  falling  in  this  effort  to  forestall  the  effort 
to  make  it,  then  failure  is  certain.  But  If  we 
firmly  embrace  economic  democracy  as  a  na- 
tional goal,  as  a  new  standard  for  political 
policy,  or  even  only  as  a  vision  of  the  na- 
tion s  future  It  can  guide  us  through  the 
passage  that  is  mandated  by  the  energy 
crisis,  and  restore  to  the  nation  the  vitality 
Inherent  In  the  richness  of  its  resources 
and  the  wisdom  of  its  people. • 


EULOGY  TO  ROGERS  C.  B.  MORTON 

•  Mr.  DOMENICI.  Mr.  President,  three 
centuries  ago.  an  English  poet  said  death 
comes  equally  to  us  all,  and  makes  us  all 
equal  when  it  comes.  He  said  the  ashes 
of  an  oak  tree  in  the  chimney  are  no  epi- 
taph of  that  oak  to  tell  us  how  high  or 
how  large  it  was,  or  what  flocks  it  shel- 
tered while  it  stood. 

The  dust  of  great  men's  graves  is 
speechless,  too;  it  says  nothing  and  dis- 
tinguishes nothing.  That  is  left  for  us,  the 
living — in  memory,  in  quiet  speech,  in 
recorded  history. 

Thus,  today,  I  express  my  own  grief 
at  the  passing  of  Rogers  Clark  Ballard 
Morton,  a  literal  towering  oak  of  a  man 
in  life,  and  an  equally  towering  example 
of  compassion,  good  humor,  decency, 
geniality,  and  openness  in  American 
politics. 

I  need  not  dwell  on  his  accomplish- 
ments in  politics — Secretary  of  Interior 
and  Commerce.  National  GOP  Chairman, 
U.S.  Representative — for  these  have  been 
amply  praised  by  others.  I  would  note  in- 
stead the  example  of  political  integrity 
he  set  for  a  nation,  and  the  ease  with 
which  he  merged  his  love  for  the  Eastern 
Shore  of  Maryland  with  the  effective  rep- 
resentation for  his  constituents. 

Rogers  C.  B.  Morton  was  a  unique 
being,  who  walked  this  Earth  only  once. 
That  he  towered  as  the  oak  above  others, 
and  that  the  flock  he  sheltered  was  im- 
mense and  far-flung,  is  for  us,  the  living, 
to  remember. 

Thank  you,  Mr.  President.* 


THE  NEED  FOR  A  DEPARTMENT  OF 
EDUCATION 

•  Mr.  BIDEN.  Mr.  President,  I  voted 
yesterday  to  support  S.  210.  a  bill  to  cre- 
ate a  Department  of  Education. 

The  Department  of  Education  is  not  a 
cure-all  for  the  many  problems  that  be- 
set American  education  today.  But  I  be- 
lieve the  new  Department  would  improve 
the  way  in  which  the  Federal  Govern- 
ment administers  existing  education  pro- 
grams. 

Certainly,  one  of  the  problems  facing 
American  education  has  been  the  erratic 


performance  of  the  Department  of 
Health,  Education,  and  Welfare  in  Im- 
plementing Federal  policies. 

Regulations  for  education  programs 
have,  on  the  average,  taken  about  IV2 
years  to  develop.  This  means  that  signifi- 
cant delays  are  encountered  between  the 
time  that  Congress  authorizes  a  program 
and  when  needy  students  receive  Fed- 
eral assistance. 

The  organization  of  existing  education 
programs  is  also  deficient.  Within  the  Of- 
fice of  Education  alone,  some  programs 
report  directly  to  the  Commissioner  of 
Education,  while  others  report  to  the 
Assistant  Secretary  of  Education.  Other 
education-related  programs  report  di- 
rectly to  the  Secretary  of  HEW.  It  is  dif- 
ficult to  determine  .lust  what  our  cur- 
rent education  policy  is  amidst  this  ad- 
ministrative chaos. 

State  departments  of  education  and  lo- 
cal school  districts  also  have  difficulty  in 
determining  what  is  required  of  them  by 
the  Federal  Government.  One  State  edu- 
cation agency  has  hired  more  than  20 
staff  persons  just  to  keep  up  with  Federal 
paperwork,  rules,  and  regulations. 

Consolidation  of  education  authority 
into  a  single  Cabinet-level  Department 
could  do  much  to  reduce  duplication  and 
redtape  at  all  levels  of  government. 

However,  while  I  believe  the  Depart- 
ment of  Education  is  a  desirable  step 
toward  making  delivery  of  health,  edu- 
cation, and  human  services  more  man- 
ageable within  the  Federal  Government, 
I  do  not  believe  that  creating  a  new  de- 
partment in  and  of  itself  will  make  a 
substantial  difference  in  improving  the 
quality  of  education  in  our  schools. 

It  will  not  make  our  children  read 
better.  It  will  not  curb  grade  inflation  at 
our  universities  and  colleges.  It  will  not 
insure  that  parents  are  actively  involved 
in  our  schools. 

These  are  some  of  the  fundamental 
problems  in  education  today  and  unfor- 
tunately too  little  attention  has  been 
paid  to  these  problems.  The  Federal  Gov- 
ernment can  play  a  role  in  identifying 
problems  in  education  but  not  at  the 
expense  of  experimenting  and  interven- 
ing in  such  local  educational  matters  as 
curriculum  and  school  assignment. 

Historically,  our  education  system  has 
been  founded  on  the  premise  of  neigh- 
borhood schools  and  community  control. 
The  lack  of  parental  involvement  and 
community  involvement  plus  changes  in 
student  attitudes  toward  learning  have 
been  the  primarv  factor  contributing  to 
the  demise  of  educational  standards  in 
our  schools. 

The  Federal  Government  has  played 
a  constructive  role  In  solving  some  edu- 
cational problems  such  as  underachieve- 
ment  of  disadvantaged  children  by  pro- 
viding compensatory  aid. 

But  other  Federal  initiatives  such  as 
busing  have  caused  massive  disruption 
and  very  little  positive  educational  bene- 
fit. There  is  a  natural  tendency  within 
bureaucracies  once  they  have  identified 
a  problem,  to  label  existing  efforts  as  in- 
adequate and  fragmented. 

The  solution  then  is  to  establish  a 
comprehensive  national  policy  to  deal 
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with  the  problem.  This  national  policy 
almost  invariably  calls  for  more  Fed- 
eral spending  and  a  greater  Federal  role 
in  local  affairs. 

In  the  case  of  education,  I  have  doubts 
as  to  whether  a  greater  Federal  role  is 
desirable. 

Our  greatest  need  is  for  a  fundamental 
rededication  of  parents,  teachers,  stu- 
dents, and  administrators  to  the  concept 
that  our  schools  are  the  primary  place  for 
learning  basic  educational  and  occupa- 
tional skills. 

That,  I  believe,  is  the  key  to  revitaliz- 
ing American  education. 

Devoting  additional  resources  to  edu- 
cation may  help. 

Consolidating  educational  programs 
under  a  single  Government  authority 
may  improve  the  management  of  these 
programs. 

But  until  this  rededication  to  basic 
education  occurs,  I  doubt  whether  we  will 
see  improvement  in  the  ability  of  our 
children  to  read  and  write. 

In  conclusion,  Mr.  President,  my  rea- 
son for  supporting  S.  210  is  that  I  believe 
that  the  reorganization  of  Federal  edu- 
cational responsibilities  into  a  single 
Cabinet-level  agency  will  improve  the 
management  of  these  programs. 

Not  only  education  will  benefit  from 
this  transfer.  Health,  welfare,  and  other 
human  services  currently  administered 
by  HEW  will  benefit  from  the  transfer 
of  educational  programs  to  a  seimrate 
agency.  No  department,  no  matter  how 
capably  administered,  can  give  adequate 
consideration  to  health,  education,  and 
human  services.  It  is  just  too  big  a  job. 

But  we  should  not  lose  sight  of  the  fact, 
that  if  ve  are  to  make  significant  prog- 
ress in  improving  the  quality  of  educa- 
tion in  the  United  States  it  must  be  be- 
cause we  get  involved  at  the  grassroots 
level  and  commit  ourselves  to  improving 
our  schools. 

What  we  need  is  to  create  a  supportive 
environment  for  renewed  efforts  to  im- 
prove the  quality  of  education  at  the 
State  and  local  levels.  The  Department 
of  Education  should  provide  this  sup- 
portive environment.* 


GASOLINE  RATIONING  PLAN  GIVES 
FARMERS  SHORT  SHRIFT 

•  Mr.  HELMS.  Mr.  President,  Energj- 
Secretary  Jim  Schlesinger  received  a 
strong  message  from  those  of  us  who 
participated  yesterday  in  the  Agriculture 
Committee's  Subcommittee  on  Rural  De- 
velopment hearing.  I  am  confident  that 
Secretary  Schlesinger  and  the  adminis- 
tration now  understand  that  the  Senate 
will  have  a  sharp  debate  about  a  gas 
rationing  plan  that  gives  short  shrift  to 
agriculture  and  to  rural  areas. 

The  Department  of  Energy  has  sent 
to  the  Senate  a  plan  that  provides  ra- 
tioning coupons  sufficient  to  permit 
farmers  to  tend  their  crops  in  the  field, 
but  which  provides  no  fuel  to  carry  seed, 
feed,  and  fertilizer  to  the  farms,  or  crops 
to  market,  or  processed  food  and  prod- 
ucts to  grocery  stores.  Obviously  those 
who  prepared  this  plan  have  no  adequate 
understanding  of  how  crops  are  produced 
and  marketed  in  this  country.  The  con- 


sensus among  Senators  at  yesterday's 
hearing  was  that  the  Department  of  En- 
ergy should  be  sent  back  to  the  drawing 
boards,  with  instructions  to  come  up  with 
a  more  sensible  plan. 

I  was  impressed  with  testimony  pre- 
sented by  Mr.  Brian  M.  Flattery,  director 
of  the  North  Carolina  Energy  Division, 
and  want  to  commend  his  thoughts  to 
the  thoughtful  consideration  of  all  Sen- 
ators. The  points  Mr.  Flattery  makes 
place  this  whole  Issue  in  a  useful  per- 
spective. I  submit  for  the  Record  the  full 
text  of  his  testimony. 

The  testimony  follows: 

Testimony  by  Brian  M.  Flattery 

Thank  you  for  Inviting  me  to  testify  here 
today  at  these  important  hearings.  As  Direc- 
tor of  the  North  Carolina  Energy  Division 
and  Elxecutlve  Director  of  the  NcKl;h  Carolina 
Energy  Policy  Council,  I  have  been  Involved 
in  formulating  (reasonable  and  proper)  gov- 
ernmental responses  to  energy  problems  for 
several  years. 

I  have  learned,  as  I  am  sure  you  have,  that 
there  are  no  easy  answers.  The  energy  pro- 
duction and  distribution  system  in  this  na- 
tion is  extremely  complex  and  I  do  not  claim 
to  understand  it  fully,  even  in  my  own  State 
of  North  Carolina.  Therefore,  I  am  wary  of 
implementing  massive  changes  that  may  have 
p>ernicloufi  results,  either  short  term  or  long 
term,  and  where  we  cannot  guairantee  that 
people  will  be  better  off  as  a  result  of  our 
efforts. 

In  theory,  the  Department  of  Energy's 
Oasoline  Rationing  Plan  will  allow  agricul- 
ture, or  at  least  farmers,  to  receive  supple- 
mental coupons  based  on  demand  in  some 
previous  base  period.  Actual  demand,  how- 
ever, is  seasonal  as  determined  by  current 
planting  patterns,  weather  and  other  factors. 
While  I  am  sure  the  Department  of  Energy 
wUl  do  the  Job  to  the  best  of  its  ability,  I  do 
not  feel  it  will  be  adequate.  The  thought  of 
the  farmers  spending  time  during  their 
busiest  season  to  fill  out  forms,  or  driving  to 
Raleigh  to  plead  their  individual  cases  to 
people  who,  with  the  best  intentions  In  the 
world,  do  not  understand  their  problems, 
scares  me.  While  we  will,  I  am  sure,  have  full 
cooperation  from  the  State's  agriculture  and 
extension  experts,  I  believe  the  problems  will 
overwhelm  the  system  we  establish. 

A  second  point  Is  that  in  agriculture  we 
are  dealing  with  a  lot  more  than  farmers. 
One  study  concluded  that  while  the  agri- 
cultural system,  from  field  to  table,  con- 
sumed about  17  percent  of  U.S.  energy,  only 
3  percent  was  used  in  farm  production, 
with  the  rest  used  in  processing,  wholesal- 
ing and  retailing,  transportation,  and  con- 
sumption. Thus,  as  we  concentrate  on  the 
obvious  needs  of  farmers  we  may  miss  some 
less  obvious  but  very  important  sectors. 

As  you  are  well  aware,  each  state  has  its 
own  pattern  of  agricultural  production  and 
energy  consumption.  In  North  Carolina  we 
use  relatively  less  natural  gas  and  gasoline, 
but  more  propane.  While  gasoline  accounts 
for  about  36  percent  of  farm  energy  use  in 
the  nation  it  accounts  for  only  about  21  per- 
cent In  North  Carolina.  But  even  so,  this 
breakdown  does  not  take  into  account  the 
significant  differences  within  our  own  stale. 

I  have  been  speaking  for  the  last  few 
minutes  about  agriculture,  but  our  rural 
areas  contain  much  more  than  that.  In 
North  Carolina  we  have  a  pattern,  and  a 
policy,  of  dispersed  development.  Wlille  it 
oversimplifies  the  problem  to  say  that  big 
cities  have  mass  transit  and,  therefore, 
should  receive  fewer  coupons  per  capita,  I 
do  believe  that  state  patterns  of  vehicle 
usage  should  be  taken  into  account. 

Mr.  Chairman,  I  am  convinced  that  the 
rationing  plan,  as  written,  will  cause   the 


complex  chain  from  field  to  table  to  be 
broken,  thus  causing  untold  damage  to  our 
agricultural  and  rural  sector.  If  the  Con- 
gress and  this  Subcommittee  feel  strongly 
that  a  gasoline  rationing  plan  Is  necessary, 
I  suggest  that  the  DOE  be  requested  to  go 
back  to  the  drawing  board  and  develop  a 
more  effective  plan. 

In  conclusion.  Mr.  Chairman.  I  would  like 
to  take  a  moment  to  digress  to  a  subject  of 
a  more  general  nature,  but  of  equal  Im- 
portance. In  order  for  this  rationing  plan, 
or  for  that  matter  any  plan  to  work,  we 
must  have  public  acceptance.  The  American 
people  must  know  that  their  government 
has  done  all  that  it  can  to  prevent  this  na- 
tion reaching  the  point  where  gasoline  ra- 
tioning must  tie  implemented. 

In  support  of  this  statement  let  me  share 
with  you  some  comments  on  the  experience 
with  voluntary  and  mandatory  rationing  of 
gasoline  and  dlesel  during  World  War  n. 
These  comments  are  taken  from  a  report  pre- 
pared by  Prances  A.  Oulick.  Analyst  in  En- 
vironmental Policy,  as  published  by  the  Li- 
brary of  Congress.  Congressional  Research 
Service,  Washington.  D.C.,  on  November  20. 
1973.  I  quote.  "Compliance  was  seriously 
eroded  by  the  gap  in  credibUity.  To  have  a 
reasonable  chance  of  good  compliance,  the 
public  must  be  persuaded  that  gasoline  and 
oil  shortages  are  not  contrived,  but  really  do 
exist,"  end  of  quote 

I  ask  you.  has  this  prerequisite  been  met? 
Do  the  American  people  really  believe  that 
gasoline  rationing  is  necessary  now  or  at 
some  point  In  the  future?  Or  Instead,  do  they 
believe  that  the  situation  is  contrived  and 
that  the  oil  companies  are  capturing  huge 
profits  at  the  consumers'  expense  and  will 
continue  to  do  so  in  the  future?  Will  we  learn 
from  our  mistakes  of  the  past — or  will  we  go 
from  rationing  gasoline  to  rationing  tires, 
automobiles,  typewriters,  sugar,  bicycles, 
processed  and  fresh  foods,  meats  fats,  oils 
and  cheese,  coffee  and  shces? 

I  suggest  we  have  some  hard  decisions  to 
make,  and  we  must  make  them  now  We  can- 
not ban  the  gasoline  additive  MMT  and  nu- 
clear power  to  keep  the  environment  clean 
while  our  citizens  freeze  In  the  dark  We  must 
make  Intelligent  choices  free  from  political 
biases  Above  all,  we  must  be  willing  to  alter 
our  course  when  we  find  that  the  wrong 
choice  has  been  made, 

TTiank  you   for  your   attention  # 


MISSOURI  FARM  ECONOMIST  OP- 
POSES REPEAL  OF  CARRYOVER 
BASIS  TAX  REFORM 

•  Mr.  KENNEDY.  Mr.  President,  as 
Members  of  the  Senate  are  aware,  a 
major  lobbying  drive  is  underway  to  re- 
peal the  so-called  "carryover  basis"  tax 
reform  enacted  in  1976.  That  reform 
closed  a  major  loophole  for  wealthy 
owners  of  appreciated  property,  by  re- 
quiring subsequent  owners  of  the  prop- 
erty to  adopt  the  same  tax  basis  as  the 
previous  owner  for  the  purpose  of  meas- 
uring taxable  gain  on  a  later  sale  of  the 
property — hence  the  name  "carryover 
basis."  A  similar  rule  has  long  applied  to 
the  taxation  of  gains  in  value  of  prop- 
erty transferred  by  gift.  The  1976  reform 
closed  a  tax  loophole  costing  approxi- 
mately $1  billion  a  year  and  benefiting 
the  wealthiest  1  percent  of  families  in 
the  Nation, 

A  principal  issue  involved  in  the  cur- 
rent debate  is  the  impact  of  the  reform — 
or  the  lack  of  imoact — on  family  farms. 

One  of  the  witnesses  who  plarmed  to 
testify  on  the  issue  at  the  Senate  Finance 
Committee  hearings,  before  they  were 
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postponed  In  March,  was  Harold  F.  Brel- 
myer,  who  Is  the  Perry  Foundation  Pro- 
fessor of  Agricultural  Economics  at  the 
University  of  Missouri  in  Columbia,  Mo. 

Professor  Breimyer  has  sent  me  a  copy 
of  the  testimony  he  prepared  for  the 
bearings.  In  his  statement,  Professor 
Breimyer  makes  clear  that  repeal  of 
carryover  basis  would  be  harmful  to  the 
Interests  of  family  farmers,  particularly 
the  yoxmg  family  farmers  who  will  be  the 
backbone  of  this  Important  aspect  of  our 
economy  for  the  next  generation. 

According  to  Professor  Breimyer,  tax 
law  changes  such  as  these  actually  make 
it  more  profitable  to  leave  land  idle, 
rather  than  farm  It.  Such  changes,  he 
states,  are  "inequitable,  unfair,  and  po- 
tentially devastating  to  a  family  farm 
agriculture." 

Mr.  President,  I  hope  that  Senators 
will  take  the  opportimity  to  read  Profes- 
sor Breimyer's  statement  and  consider 
the  serious  and  harmful  implications  for 
family  farms  if  the  carryover  basis  tax 
reform  Is  repealed.  I  am  pleased,  there- 
fore, to  submit  his  testimony  for  the 
Record. 

TTie  testimony  referred  to  is  as  follows : 

STATXMrNT  OF  HaKOLO  P.  BBEIMTER,'  PRE- 
PARED ro8  Hearing  ok  Carryover  Basis,  To 
Be  Held  bt  Subcommittee  on  Taxation 
Aim    Debt    Management    or    the    Senate 

COMJIITTEB    ON    FINANCE 

"We  are  the  orphans  of  farm  policy.  No 
organization  understands  or  represents 
u«." — Young  Farmer  of  Buchanan  Cotinty, 
MlMourl 

My  object  In  testifying  on  the  subject  of 
carryover  basis  Is  not  to  offer  technical  In- 
formation, which  Is  fully  available  to  the 
committee,  but-  to  present  a  point  of  view 
that  might  otherwise  not  be  heard,  on  behalf 
of  a  category  of  citizens  who  would  not 
otherwise  be  heard  from. 

My  remarks  relate  to  agriculture  and  to 
farmers,  and  more  specifically  to  young 
flirmflrs.  Obviously,  tax  rules  are  Important 
to  agriculture.  What  Is  not  generally  under- 
stood Is  that  agriculture  Is  a  house  divided 
where  tax  rules  are  concerned.  Part  of  the 
agricultural  community  gains  from  conces- 
sions In  Income  taxes,  and  part  of  It  losee. 

Farmers  who  have  prospered  during  the 
boom  years  of  the  19708  naturally  stand  to 
benefit  from  any  reduction  or  cancelling  of 
tax  liability.  More  correctly  stated  with  re- 
gard to  avoiding  carryover  basis,  their  heirs 
stand  to  gain.  But  another  group  of  farm- 
ers find  their  interests  disregarded  and  in 
fact  rebuff e<l.  These  are  the  young  family 
farmers,  dedicated  and  hardworking  but  un- 
aided by  large  inheritance,  who  are  trying 
desperately  to  get  and  hold  a  little  land. 
They  aspire  to  being  family  farmers.  They 
seek  the  status  we  are  so  quick  to  eulogize 
but  equally  quick,  It  seems,  to  undermine  by 
tax  laws  such  as  the  one  being  considered  at 
this  hearing. 

These  young  farmers  rise  to  their  feet  at 
open  meetings  in  Missouri  and  declare  their 
frustraUons.  They  shout  that  existing  farm 
organisations  are  heedless  of  their  interests. 
The  quoutlon  at  the  top  of  this  sUtement 
la  an  accurate  paraphrase. 

I  speak  candidly,  forthrlghtly.  So  much 
hypocrisy  la  heard  about  family  farmers  and 
the  family  farm  that  candor  seems  appro- 
priate. 

Aa  quick  background,  the  issue  arises  prin- 
cipally from  a  Juxtaposition  in  the  source  of 
returns  In  farming.  Traditionally,  nearly  aU 
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those  returns  have  come  from  each  year's 
production,  and  they  have  gone  to  those 
who  did  the  producing.  In  recent  yeairs.  by 
contrast,  the  biggest  source  of  return^  has 
been  appreciation  in  value  of  assets. 

During  the  1970s,  appreciation  of  capital 
values  has  exceeded  net  Income  from  farm- 
ing by  a  ratio  of  more  than  two  to  one.  Op- 
erating farmers,  subject  to  ever  rising  cash 
costs,  have  fought  a  liquidity  problem,  a 
squeeze  In  cash  flow.  At  the  same  time  land- 
holders have  seen  their  assets  appreciate 
steadily  in  value.  It  has  literally  been  more 
profitable  Just  to  hold  Missouri  land  Idle 
and  watch  It  gain  value,  than  to  go  to  all 
the  work  and  risk  of  farming  it.  Indeed,  some 
land  has  been  handled  In  Just  that  way. 

This  topsy-turvy  situation  Is  Inequitable, 
unfair,  and  potentially  devastating  to  a 
family  farm  agriculture.  Let  no  one  be  mis- 
taken: a  dollar  realized  from  asset  apprecia- 
tion has  the  same  purchasing  power  as  one 
earned  from  blood,  sweat,  and  tears.  Yet 
because  the  tax  rate  Is  only  40  percent  as 
high  on  capital  gains  as  on  earned  Income, 
a  before-tax  dollar  from  capital  gains  has 
much  more  after-tax  value  than  a  similar 
earned  income  dollar. 

I  have  said  many  times  that  this  alone  Is 
a  denial  of  the  Puritan  ethic  to  which  most 
Americans  subscribe. 

But  that  Is  only  half  the  story.  Until  land 
Is  sold  no  capital  gains  taxes  at  all  are  paid. 
If  there  Is  no  sale  until  after  an  Intergenera- 
tlonal  transfer  has  taken  place,  the  tax  ac- 
crues at  sale  by  an  heir  only  from  a  so-called 
stepped-up  basis.  In  1980,  however,  as  is 
well  known,  the  stepped-up  basis  will  change 
to  carryover.  In  other  words,  liability  for 
capital  gains  taxes  will,  for  the  most  part, 
be  retained  when  farmland  Is  transferred 
between  generations. 

The  law  as  It  will  apply  in  the  future  is 
therefore  more  equitable  among  farmers 
than  Is  the  stepped-up  basis  rule,  as  land 
when  sold  will  be  subject  to  the  larger  car- 
rled-over  liability.  In  that  way  the  Inequity 
between  tax  obligation  from  holding  land 
versus  that  from  farming  it  will  be  narrowed 
to  some  degree. 

The  second  aspect  to  the  issue  Is  the  ef- 
fect on  the  structure  of  agriculture,  that  Is, 
on  whether  family  farm  agriculture  will  sur- 
vive. By  a  family  farm  agriculture  I  mean 
exactlv  what  it  has  meant  ever  since  our 
forefathers  expressed  a  preference  for  It  over 
feudal  systems.  It  Is  that  the  farm  family 
owns  some  of  the  land  and  provides  more 
than  half  the  labor. 

I  assume  that  there  Is  genuine  Interest  In 
preserving  a  family  farm  agriculture,  one 
that  Is  strictly  defined. 

Here  is  where  a  contradiction  comes  to 
light,  one  that,  as  I  said,  divides  agriculture. 
If  a  family  farm  agriculture  Is  to  survive, 
tax  laws  must  be  designed  not  to  hold  farms 
Intact  but,  on  the  contrary,  to  force  selling 
off  parcels  If  our  young  Missouri  farmers 
are  to  find  land  available  to  them  for  pur- 
chase, someone  must  offer  It  for  sale.  To 
whatever  degree  tax  rules  favor  retention  of 
land  from  generation  to  generation,  the  less 
will  be  the  opportunity  for  those  young  men 
and  women. 

At  this  point  the  argument  gets  sticky. 
Carryover  basis  offers  a  modest  Incentive  to 
sale  of  land.  Presumably.  If  an  older  farmer 
debating  whether  to  sell  land  or  hold  it  for 
his  heirs  knows  that  the  capital  gains  tax 
obligation  will  remain  at  transfer  to  heirs, 
he  will  be  more  likely  to  make  the  sale  than 
of  the  tax  basis  were  to  be  "stepped  up." 
That  Is  to  say,  the  carryover  basis  rule  is 
less  discouraging  to  sale  by  present  owners 
than  Is  the  stepped-up  basis. 

On  the  other  hand,  this  difference  is  con- 
fined to  the  present  generation  of  owners. 
Future  generations  will  find  the  carryover 
basis  to  have  equally  or  more  lock-In  effect 
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than  stepped-up  basis.  For  if  land  continues 
to  appreciate  In  value,  as  It  transfers  from 
generation  to  generation  it  will  acquire  a 
formidable  overload  of  capital  gains  tax 
liability.  The  larger  it  grows  the  more  will  it 
Impede  sale  of  land.  The  lock-In  effect  will 
be  powerful.  So  our  young  Missouri  farmers 
win  stay  landless. 

In  the  longer  run,  not  even  the  carryover 
rule  does  a  great  deal  for  the  family  farm. 
In  many  respects  It  too  is  bad  law. 

There  Is  another  dimension  to  the  effect  of 
concessionary  gains  taxes  on  agriculture,  and 
particularly  on  the  opportunity  for  our 
young  farmers  to  become  family  farmers. 
Each  concession  In  capital  gains  taxes  makes 
land  ownership  more  attractive  and  widens 
the  gap  between  returns  from  ownership 
versus  those  from  farming  operations.  More- 
over, ownership  Is  most  attractive  for  per- 
sons in  high  tax  brackets.  Including  a  host 
of  high-bracket  nonfarmers.  Not  only  are 
young  low-bracket  farmers  squeezed  out,  but 
the  secondary  effect  Is  to  give  an  artificial 
boost  to  the  price  of  land  that  further  dooms 
our  young  Missouri  farmers  to  either  bur- 
densome debt  or  landlessness. 

The  best  tax  law  is  easily  described.  Let 
capital  gains  taxes  be  paid  the  same  at  trans- 
fer between  generation  as  on  occasion  of 
sale.  After  all  so  collected  they  are  a  tax  on 
genuine  Income.  Future  generations  would 
not  be  burdened  by  an  Inherited  tax  liability. 
Equity  would  be  better  between  farmers  and 
nonfarmers.  The  price  of  land  would  not 
balloon  so  much.  And  our  young  Missouri 
farmers  would  not  feel  so  cut  off  and  re- 
jected by  their  government  and  even,  it 
might  be  said,  by  their  fellow  farmers. 


FORGOTTEN  CHILDREN  IN  FOSTER 
CARE 

©  Mr.  HEINZ.  Mr.  President,  I  have  just 
had  the  pleasure  of  reviewing  a  newly 
released  report  of  the  National  Commis- 
sion on  Children  in  Need  of  Parents,  the 
title  of  which  is  "Who  Knows  Who  Cares: 
Forgotten  Children  in  Foster  Care."  The 
report  is  a  stinging  indictment  of  the 
foster  care  system  in  America,  and  while 
taking  note  of  the  few  exceptions,  con- 
demns the  system  as  "an  unconscionable 
failure." 

The  National  Commission  on  Children 
in  Need  of  Parents,  a  group  created  to 
address  the  problems  of  foster  care  In 
America,  conducted  this  study  under  a 
grant  from  the  Edna  McConnell  Clark 
Foundation  of  New  York. 

Under  the  leadership  of  Chairperson 
Mrs.  Griffin  B.  Bell  of  Atlanta,  Ga.,  and 
Marshal  K.  Evans,  chairman.  Children's 
Hospital,  Pittsburg,  Pa.,  the  commission 
concentrated  its  efforts  on  Investigating 
the  experiences  of  children  after  they 
leave  their  original  parents  and  enter 
into  foster  care.  The  disheartening  and 
shameful  findings  of  the  commission 
speak  for  themselves: 

major  findings 

First.  Approximately  500,000  Ameri- 
can ciiildren  are  presently  In  foster  care. 
Many  do  not  belong  there  at  all.  Many 
could  be  adopted.  Many  are  kept  in  fos- 
ter care  far  too  long.  Often  this  experi- 
ence causes  profound  damage  to  the 
child's  normal  development. 

•Second.  The  courts  are  often  the  cause 
of  children  unnecessarily  spending  years 
in  foster  care.  Children  who  should  be 
legally  freed  for  adoption  languish  In 
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foster  care  because  the  courts  do  not  act 
to  terminate  the  rights  of  the  biological 
parents.  The  faintest  "flicker  of  interest" 
often  deters  judges  from  severing  the 
rights  of  persons  who  have  for  years 
demonstrated  unfitness,  disinterest,  or  an 
inability  to  be  responsible  parents.  This 
condition  Is  abetted  by  a  maze  of  differ- 
ing State  laws  and  inadequate  judicial 
guidelines  for  making  the  painful  deci- 
sion to  sever  parents'  rights  to  their 
children.  Harried  judges  are  often  un- 
aware of  the  damage  being  done  to  these 
children.  Highly  subjective  attitudes  may 
prevail. 

Third.  The  way  in  which  Federal  aid 
is  provided  encourages  keeping  children 
in  foster  care  and  discourages  finding 
them  permanent  homes.  Though  it  is  far 
less  costly  to  find  a  child  a  permanent 
home,  Federal  aid  is  available  to  support 
a  child  in  foster  care,  but  essentially 
stops  after  the  child  is  adopted.  In  1977, 
for  example,  the  average  support  pay- 
ment to  a  foster  care  institution,  as  dis- 
tinguished  from   foster   family   homes, 
was  $7,000  per  child  annually;  and  as 
high  as  $24,000  in  some  New  York  City 
child  care  institutions.  But,  if  the  child 
is  placed  for  adoption,  the  social  agency 
which  places  it  receives  only  a  one-time 
fee.  That  fee,  for  example,  in  New  York 
City  is  $1,750.  The  financial  aid  pattern 
thus  encourages  the  higher  cost  option 
of  continued  foster  care  over  adoption. 
Fourth.  Foster  care  is  administered  by 
staff  so  overburdened,  poorly  paid,  and 
often    unprepared    professionally    that 
they  they  are  ill  equipped  to  free  chil- 
dren for  adoption  and  find  homes  for 
them.  Turnover  rates  of  from  50  to  100 
percent  among  caseworkers  are  not  un- 
common.  While   the   standard   recom- 
mended by  the  Child  Welfare  League  of 
America  is  20  to  30  cases  per  worker,  75 
to  90  cases  is  more  the  national  experi- 
ence. A  caseworker's  actual  direct  face- 
to-face  contact  with  the  child  and  family 
may  total  under  2  workdays  per  year. 
Fifth.  Inadequate  support  payments  to 
foster   parents   contribute   to   frequent 
turnover  of  homes  and  thus  mean  more 
moves  for  foster  children.  The  Commis- 
sion   foimd    some    foster    home    care 
monthly   support  payments   as  low   as 
$90,  Texas;  $106,  Colorado;  $115,  Ore- 
gon. In  Connecticut,  foster  parents  are 
paid  $32  a  week  to  support  a  child.  In 
most  areas,  kennels  charge  about  $35  per 
week,  often  more,  to  board  a  dog.  Sup- 
port payments  rarely  cover  actual  out- 
of-pocket  expenses  of  the  foster  chUd's 
care.   The   predictable   result?   A  high 
turnover  and  Inadequate  care  In  avail- 
able foster  homes. 

Sixth.  Taxpayers  and  contributors  to 
charity  are  not  getting  dollar  value  for 
foster  care  spending  in  this  country.  Fed- 
eral-State expenditures  for  foster  care 
are  presently  estimated  to  be  at  least 
$1.2  billion  to  $1.5  biUion,  and  the  grand 
total  nationwide.  Including  private  char- 
ity spending,  is  estimated  at  $2  billion. 
This  substantial  Investment  is  producing 
a  dismal  return  on  the  principal  objec- 
tive: providing  permanent  homes  for  up- 
rooted children  and  quality  care  while 
they  are  in  foster  care. 
Seventh.    ChUdren   virtually   become 


lost  in  foster  care.  The  figure  of  500,000 
children  in  foster  care  is  at  best  a  raw 
estimate.  The  Commission  could  not  de- 
termine the  number  of  such  children 
with  precision  since  many  State  child 
welfare  agencies  do  not  maintain  com- 
plete records  and  admit  they  do  not  know 
how  many  children  are  in  their  charge. 
Indeed,  the  Federal  Government's  man- 
date that  this  information  be  collected 
has  been  consciously  ignored  by  some 
Federal  and  State  officials  In  recent 
years.  Few  States  mandate  a  review  of 
foster  care  cases  to  determine  the  child's 
current  status  and  to  find  If  a  plan  exists 
and  is  being  carried  out  to  find  the  child 
a  permanent  home.  Even  in  States  which 
mandate  judicial  review,  the  uneven 
qualifications  and  prejudices  of  judges, 
the  inadequacies  of  social  service  agen- 
cies and  absence  of  guidelines  too  often 
defeat  the  intent  of  the  law. 

Eighth.  There  is  in  America  no  cohe- 
sive system  of  foster  care  worthy  of  the 
name.  What  passes  for  a  foster  care  sys- 
tem is,  in  actuality,  a  patchwork  of  in- 
consistent, conflicting  competing  orga- 
nizations, laws  and  procedures,  a  maze, 
in  short,  in  which  children's  interests  are 
lost  and  their  healthful  development  is 
jeopardized. 

Mr.  President,  last  year  during  floor 
action  of  the  Labor  /HEW  appropriations 
bill,  Senators  Magndson  Cranston, 
RiEGEL,  Brooke,  and  I  were  instrumental 
in  including  $5  million  for  implementa- 
tion of  the  adoption  opportunities  section 
of  Pubhc  Law  95-266.  Timely  implemen- 
tation by  the  Department  of  Health, 
Education,  and  Welfare  of  this  law,  in- 
cluding the  creation  of  an  Adoption  and 
Foster  Care  Resource  Center  and  a  Na- 
tional Information  Exchange  is  one  of 
the  eight  recommendations  of  the  Com- 
mission. Other  recommendations  are: 
First.  State  governments  should  adopt 
a  consistent,  effective  law  for  the  termi- 
nation of  parental  rights,  a  statute  that 
will  insure  timely  judicial  decisions,  re- 
lease children  from  the  legal  limbo  of 
foster  care  and  require  a  plan  for  moving 
these  children  from  foster  care  to  adop- 
tion. Specifically,  the  Commission  be- 
lieves that  the  model  statute  prepared  by 
the  Neglected  Children  Committee  of  the 
National  Council  of  Juvenile  and  Family 
Judges  is  a  good  law  to  meet  these  objec- 
tives and  its  provisions  should  be  con- 
sidered by  all  States; 

Second.  Federal  aid  programs  should 
be  redesigned  to  shift  the  Incentive  from 
placing  the  children  In  foster  homes  and 
institutions  to  placing  them  in  perma- 
nent homes  with  their  original  or  adop- 
tive F>arents.  Specifically,  the  Commission 
recommends  the  passage  of  Federal  leg- 
islation eliminating  the  prohibition  on 
the  use  of  Federal  funds  for  adoption 
subsidies  for  hard  to  place  children.  The 
Commission  also  urges  all  State  govern- 
ments to  enact  legislation  similar  to  the 
Model  State  Subsidized  Adoption  Act 
drafted  by  the  Office  of  Child  Develop- 
ment, U.S.  Children's  Bureau; 

Third.  The  payment  of  Federal  aid 
should  be  designed  to  encourage  better 
management  practices  than  now  prevail 
in  the  administration  of  foster  care. 
Formulas  should  be  considered  which 


link  Federal  aid  to  good  management 
and  vigorous  efforts  to  place  foster  chil- 
dren in  their  own  or  permanent  adoptive 
homes; 

Fourth.  Foster  parents  must  be  fairly 
reimbursed  for  the  cost  of  rearing  foster 
children ; 

Fifth.  Every  foster  child's  case  should 
undergo  mandatory,  periodic  review  by 
either  the  courts  or  an  independent  ad- 
ministrative body  to  see  that  an  Individ - 
uahzed,  realistic  plan  for  moving  the 
child  into  a  permanent  home  has  been 
prepared  and  is  being  responsibly  pur- 
sued; 

Sixth.  Foster  care  agencies  should  be 
far  more  imaginative  in  using  the  news 
media  and  other  promotional  techniques 
to  make  people  aware  of  foster  children 
available  for  adoption ;  and 

Seventh.  The  Federal  Government 
should  launch  a  national  effort  to  de- 
velop and  implement  a  positive,  inte- 
grated policy  to  promote  the  rights  of 
children  in  need  of  parents. 

Mr.  President,  the  Finance  Committee, 
on  which  I  am  pleased  to  serve,  will  be 
looking  into  the  problems  of  our  present 
child  welfare  system  and  will  have  an 
opportunity  to  correct  many  of  the  tragic 
problems  that  result  from  our  present 
system  of  foster  care,  including  the  dis- 
gracefully high  amount  of  waste,  both 
in  financial  and  human  terms.  We  need 
to  bring  a  halt  to  a  system  that  will  pay 
from  811,000  to  $23,000  a  year  to  place  a 
child  in  an  institution,  but  will  not  pay 
1  cent  to  have  that  child  adopted.  I 
urge  my  colleagues  to  review  the  Com- 
mission report  so  that  when  the  oppor- 
tunity to  act  to  protect  this  Nation's 
homeless  children  arises,  we  will  not 
hesitate  to  do  so.« 


DISPARATE   SENTENCING  IN 
CRIMINAL  CASES 

•  Mr.  BIDEN.  Mr.  President,  I  would 
Uke  to  bring  to  my  colleague's  attention 
the  result  of  a  recent  3tudy  of  New  York 
State  sentencing  practices.  The  study  is 
the  product  of  a  committee,  appointed  by 
Governor  Carey,  whose  members  repre- 
sented a  variety  of  interests  and  personal 
experiences  in  the  criminal  justice  field, 
including  prosecutors.  State  legislators, 
law  professors,  and  practicing  lawyers. 

Under  the  current  New  York  sentenc- 
ing system,  like  the  Federal  system,  a 
judge  imposes  a  sentence  of  indetermi- 
nate length,  such  as  25  years  and  the  pa- 
role commission  sets  the  prisoner's  re- 
lease date.  In  its  report,  the  committee  is 
highly  critical  of  this  system  concluding 
that  it  results  in  unwarranted  sentence 
disparity,  and  that  the  system  "is  neither 
just,  effective,  nor  credible."  The  commit- 
tee's recommendations  for  greater  de- 
terminancy in  sentencing  and  assisting 
judges  In  imposing  fair  and  equitable 
sentences  are  particularly  slgniflcant  to 
those  of  us  who  are  dedicated  to  improv- 
ing our  Federal  sentencing  system. 

I  would  like  to  share  with  my  col- 
leagues a  recent  New  York  Times  article 
which  summarizes  the  committee's  study 
and  its  conclusions.  I  ask  that  this  article 
be  printed  In  the  Record. 

The  article  Is  as  follows : 
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necessary  to  help  families  reach  Independ-     Children's  health  needs  catmot  be  put  off     troduced  H.R.  6771  which  requires  HEW  to 
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{Frctn  tbe  New  York  Times,  Mar.  30,  1079] 
Paitbl  Pcoposn  Cukbimg  Powxm  To  Sr 

SXNTXMCX 

(By  Tom  Goldstein) 

In  »  rtport  highly  critical  of  the  New  York 
State  LeglalAture.  tbe  state  prison  system 
and  parole  authorities,  a  special  committee 
at  lawyers  and  prosecutors  recommended 
yeaterday  that  Judicial  discretion  in  sentenc- 
ing criminals  be  limited  and  that  the  Parole 
Board  be  phased  out. 

Tbe  committee,  which  was  appointed  by 
Ooyemor  Carey,  took  pains  not  to  blame 
Judge*  for  gaping  disparities  in  crimial 
sentences. 

"The  fault  lies  not  with  the  judges,"  the 
IS-member  oommlsslon  headed  by  District 
Attorney  Robert  M.  Morgentau  of  Manhattan 
said.  "Rather,  it  is  our  system  of  sentencing 
which  is  to  blame.  Since  the  penal  law  de- 
prlTea  the  Judge  of  any  meaningful  standards 
to  guide  and  structure  the  sentencing  de- 
clsion,  disparity  in  sentencing  is  a  foregone 
conclusion." 

A  siunmary  of  the  report  was  submitted  to 
the  Oovemor  several  weeks  ago.  The  final  re- 
port, entitled  "Crime  and  Punishment  in 
New  York."  was  released  yesterday.  It  con- 
tained nearly  a  thousand  pages  of  text,  foot- 
notes and  charts  and  concluded  that  New 
York's  sentencing  system  "Is  neither  Just, 
effective,  nor  credible." 

NXW   STNTdfCIMC    PAinCL   TjaGB) 

The  report  Is  certain  to  provoke  contro- 
versy among  Judges,  legislators  and  parole 
officials — all  of  whom  lose  power  imder  the 
proposal.  Many  of  the  recommendations  are 
In  the  mainstream  of  current  thinking  in 
the  criminal -Justice  field. 

The  report  is  probably  the  most  compre- 
hensive study  ever  conducted  of  the  state's 
sentencing  practices. 

In  a  major  recommendation,  tbe  report 
called  for  the  creation  of  a  sentencing  com- 
mission, essentially  to  set  the  length  of 
prison  sentence*. 

Under  the  plan,  the  Legislature  would  re- 
tain Its  traditional  role  of  setting  maximum 
terms.  But  an  Independent  sentencing  com- 
mission would  be  appointed  by  legislative 
leaders,  Judges  and  the  Governor  to  set  broad 
sentencing  guidelines. 

Rather  than  have  Indeterminate  sentences. 
such  as  zero  to  3fi  years,  with  the  Parole 
Board  setting  the  prisoner's  release  date,  the 
commlaeion  would  set  a  relatively  narrow 
range  of  sentences,  say  from  27  to  42  months. 

The  sentence  imposed  on  offenders  would 
be  the  sentence  actually  served,  except  for  a 
"good  time"  provision  that  would  allow 
prisoners  to  have  their  sentences  reduced  by 
up  to  20  percent  for  conducting  themselves 
properly. 

A  Judge  could  deviate  from  this  range. 
but  would  have  to  state  why  there  was  a 
deviation. 

The  committee  criticized  recent  sessions 
of  tbe  Legislature  for  enacting  a  series  of 
sentencing  laws  that  "are  virtual  carbon 
copies  of  earlier  failed  experiments." 

Tbe  committee  criticized  the  Parole  Board 
for  usurping  the  Judicial  function  in  deter- 
mining how  long  a  defendant  actually  stays 
in  prison.  The  committee  developed  data  to 
show  that  the  median  time  prisoners  actu- 
ally spent  In  prison  was  less  than  half  of 
the  median  '"^•^"'""i  sentences. 

The  report  was  also  critical  of  prisons. 
"We  are  fortunate,  as  things  now  stand." 
the  committee  said,  "If  a  man  emerges  from 
hi*  years  In  prison  no  worse  than  he  was 
when  he  began  his  term." 

The  committee  conducted  a  simulation 
study  In  which  41  Judges  across  the  sute 
were  given  file*  of  actual  cases  and  asked 
bow  they  would  sentence  the  offenders. 

In  one  caae.  an  elderly  man  was  robbed 
at  knifepoint  by  a  heroin  addict.  The  de- 
fendant, who  was  convicted  of  first-degree 


robbery,  was  unemployed,  lived  with  his 
pregnant  wife  and  had  a  minor  criminal 
record. 

The  sentences  imposed  ranged  from  the 
statutory  minimum  of  zero  to  three  years' 
imprisonment  to  the  statutory  maximum  of 
eight  and  one-third  to  25  years.  The  actual 
sentence  was  a  zero  to  five-year  prison  term. 

Other  members  of  the  committee,  which 
was  appointed  in  1977.  are: 

Jorge  L.  Batista,  first  assistant  attorney 
general. 

Peggy  C  Davis.  New  York  City's  deputy 
coordinator  for  criminal  Jxistlce. 

Stanley  Pink,  Speaker  of  State  Assembly. 

I.  Leo  Olasser.  dean  of  Brooklyn  Law 
School. 

Emanuel  R.  Gold,  deputy  minority  leader 
of  State  Senate. 

Harry  D.  Goldman,  former  Appellate  Di- 
vision Justice. 

Charles  J.  Hynes.  special  nursing-home 
prosecutor. 

John  F.  Keenan.  special  antlcorruptlon 
prosecutor. 

Arthur  Llman,  partner  in  Paul.  Weiss, 
Rlfkind.  Whartor  &  Harrison. 

John  J.  O'Mara,  partner  in  Bums  & 
O'Mara. 

Robert  P  Patterson  Jr..  partner  in  Patter- 
son, Belknap,  Webb  &  Tyler. 

Barbara  Swartz.  assistant  law  professor. 
New  York  University. 

Harold  R.  Tyler,  partner  in  Patterson, 
Belknap.  Webb  &  Tyler. 

3.  Btirns  Weston,  lawyer  of  Keene.* 


LEGISLATION  FOR  CHILDREN 

•  Mr.  JAVITS.  Mr.  President,  I  believe 
that  we  cannot  be  reminded  too  often 
of  the  important  needs  of  our  Nation's 
children.  It  is  the  mission  at  the  Ameri- 
can Parent's  Committee,  the  Washington 
division  of  the  Child  Welfare  League, 
to  see  that  our  children  are  not  forgotten 
in  our  deliberations.  Mrs.  Nancy  Fifleld 
McConnell,  acting  executive  director  of 
the  APC,  has  provided  me  with  a  copy 
of  that  agency's  legislative  goals  for  the 
coming  year.  I  would  like  to  share  them 
with  my  colleagues  and  ask  that  they 
be  given  serious  attention. 

Under  the  inspiration  of  its  foimder, 
George  J.  Hecht,  the  APC  has  been  work- 
ing since  1947  for  Federal  legislation  on 
behalf  of  the  Nation's  75  million  children. 
For  the  96th  Congress,  the  APC  is  seeking 
enactment  of  legislation  in  the  areas  of 
chUd  health.  Including  the  chUd  health 
assessment  program,  and  day  care.  How- 
ever, Implicit  in  their  goals  is  the  under- 
standing of  the  need  for  fiscal  restraint. 
Consequently,  rather  than  seeking  new 
initiatives  in  many  other  programs,  the 
organization  hopes  to  maintain  current 
spending  levels. 

These  priorities  reflect  a  view  I  share 
with  the  American  Parent's  Committee 
that  our  Nation's  children  are  the  foun- 
dation of  its  future  strength,  productiv- 
ity, and  prosperity. 

Mr.  President.  I  ask  that  the  "Wash- 
ington Report  on  Federal  Legislation  for 
Children "  be  printed  in  the  Record. 

The  report  follows: 
Washinoton  Report  on  Federal  Legislation 
For  Children 

THE   APC'S  LZGISLATTVE  GOALS 

on  bckalt  or  children 
1979  promises  to  be  a  year  of  difficult  de- 
cisions for  children's  advocates.  The  Admin- 
istration's firm  commitment  to  hold  tbe  line 
on  the  budget  will  allow  little  if  any  leeway 


for  new  Initiatives  or  expansion  of  existing 
programs.  The  American  Parents  Committee 
will  work  closely  with  Congress  to  assure  that 
legislation  affecting  children  involves  con- 
structive rather  than  destructive  systematic 
changes.  We  will,  as  a  first  priority,  monitor 
al)  developments  In  the  Budget  which  do 
affect  children. 

child  welfare  services 
It  is  likely  that  legislation  proposing  im- 
provements In  the  child  welfare  program.  In- 
cluding adoption  systems  will  be  reintro- 
duced during  this  Congress.  It  Is  critical  that 
Title  rV-B  be  fully  funded  as  an  entitlement 
program  with  a  maintenance  of  effort  clause. 
This  is  needed  so  States  can  finance  Improve- 
ments in  their  own  child  welfare  systems 
and  Increase  services  to  families  and  children 
on  the  basis  of  their  need  for  services.  Spe- 
cial emphasis  should  be  placed  on  services 
to  strengthen  the  homes  of  vulnerable  chil- 
dren, to  return  children  placed  in  foster  care 
to  their  own  homes  whenever  possible  and 
when  this  is  impossible,  free  them  for  adop- 
tion. APC  will  continue  to  work  to  assure 
that  such  legislation  does  not  contain  in- 
appropriate responses  to  the  problem  which 
would  ultimately  harm  children,  such  as  a 
celling  on  Federal  foster  care  maintenance 
payments  to  states.  Equally  important,  APC 
will   work   to  see  that  legislation  includes: 

1 )  adequate  protections  for  children  to  help 
them  to  remain  In  or  return  to  their  homes 
including  homemaker  services  and  no  dis- 
crimination on  the  basis  of  economic  status; 

2)  the  adoption  of  case  review  systems;  3) 
guarantees  of  the  confidentiality  of  records; 
4)  federally  funded  adoption  subsidies  to  be 
vested  in  children  in  foster  care  or  receiving 
SSI  (including  Medicaid  benefits  for  pre- 
existing conditions);  5)  training  for  child 
welfare  workers,  adoptive  parents;  6)  a  pro- 
vision to  allow  nonprofit  organizations  to  be 
reimbursed  directly  for  training  under  Sec- 
tion 426;  7)  post  placement  counseling.  We 
also  support  legislation  to  permit  voluntary 
placement  of  children  in  foster  care  with  Aid 
to  Families  with  Dependent  Children 
(AFDC)  funds  with  the  consent  of  parents 
or  guardian.  If  adequate  safeguards  are  in 
place. 

SOCIAL  services  AMENDMENTS TITLE    XX 

Congress  approved  a  one  year  Increase  in 
the  "ntle  XX  ceiling  to  $2.9  billion  at  the 
close  of  the  last  session.  The  APC  will  work 
to  Increase  the  celling  to  $3.1  bUllon.  an 
amount  less  than  the  $3.6  billion  the  pro- 
gram would  have  reached  if  the  original  $2.5 
billion  had  a  cost  of  living  factor  In  place. 
Agencies  delivering  services  to  children  could 
be  faced  with  a  huge  reduction  in  available 
funds  as  the  celling  could  be  moved  back  to 
$2.5  billion  if  new  legislation  Is  not  enacted 
next  year.  We  will  also  endorse  legislative 
changes  to  Improve  or  expand  the  availability 
of  services  and  regulatory  changes  to  insure 
that  nonprofit  organizations  are  eligible  to 
conduct  training  under  Title  XX  and  also 
that  staff  of  nonprofit  providers  are  eligible 
to  receive  training. 

The  APC  Invites  the  cooperation  of  many 
other  national,  non-profit  organizations  In 
striving  for  (a)  better  Federal  legislation  for 
children,  and  for  (b)  the  more  adequate 
funding  of  services  for  children,  and  for  (c) 
the  more  effective  administration  of  such 
services. 

WELTARS   RXrORM 

Although  a  number  of  bills  were  intro- 
duced and  much  debate  occurred  surround- 
ing various  welfare  reform  proposals,  no  sig- 
nificant action  was  taken  last  year.  The 
Administration  has  raised  the  possibility  of 
proposing  a  limited  bill  containing  incre- 
mental reforms  to  the  system,  to  become 
effective  In  three  years.  APC  will  work  with 
other  groups  to  assure  that  current  assist- 
ance Is  improved  and  that  any  modification 
income  assistance  plans  provide  the  support* 
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necessary  to  help  families  reach  Independ- 
ence. Including  adequate  current  Income 
and  an  accounting  period  that  allows  assist- 
ance to  families  as  quickly  as  possible  when 
current  Income  diminishes.  The  APC  strongly 
believes  that  reform  must  Include  the  eli- 
gibility of  all  otherwise  eligible  pregnant 
women  for  AFDC  from  the  date  of  conception 
of  their  first  pregnancy.  We  will  continue  to 
support  our  traditional  goal  that  single  par- 
ents be  exempt  from  any  "work  requirement" 
if  any  child  under  18  Is  handicapped,  devel- 
opmentally  disabled,  or  in  need  of  special 
parental  supervision  and  requiring  either 
continual  or  specialized  care.  Single  parents 
should  have  the  right  to  refuse  work  or  train- 
ing if  ady  care  facilities  are  not  In  compliance 
with  Federal  Interagency  Day  Care  Require- 
ments. The  plan  must  allow  parents  to 
deduct  full  costs  of  day  care  under  an  Earned 
Income  Disregard.  The  APC  prefers  a  direct 
services  approach  to  day  care  because  we 
believe  it  assures  higher  quality  care. 

SOCIAL  SECURITY 

Approximately  five  million  children  of 
workers  who  died  prematurely,  are  disabled, 
or  retired  receive  monthly  Social  Security 
benefits.  In  most  instances  the  mothers  of 
these  children  are  also  entitled  to  depend- 
ents' benefits  to  assure  their  care.  Social 
Security  is  a  self-financed  program  in  which 
benefits  are  paid  as  a  matter  of  earned  right 
based  on  past  earnings  and  contributions. 
The  American  Parents  Committee  strongly 
supports  this  basic  program  and  will  actively 
resist  any  effort  to  reduce  or  modify  family 
benefits  to  which  the  government  has  long 
been  committed. 

NATIONAL   HEALTH  INSURANCE 

The  APC  continues  to  be  committed  to  the 
enactment  of  a  comprehensive  national 
health  program  which  supports  sorely  needed 
improvements  in  the  delivery  of  health  care 
to  vulnerable  populations.  It  endorses  an 
approach  to  a  national  health  program  which 
Includes  universal  coverage.  Federal  admin- 
istration, strong  cost  control  mechanisms 
and  Improved  and  innovative  means  of  de- 
livering health  services,  including  appropri- 
ate mental  health  services  offered  by  quali- 
fied non-medical  providers  APC  believes  that 
legislation  must  Include  services  to  preg- 
nant women,  infants,  and  children  as  well  as 
the  full  range  of  contraceptive  and  family 
planning  services  and  mental  health  cover- 
age. A  plan  oriented  to  sensible  health  care 
for  children  must  emphasize  preventive  care 
Including  home  care  services.  Reimbursement 
must  be  offered  to  a  wide  range  of  providers 
(recognizing  the  necessity  of  reimbursing 
multi-disciplinary  systems)  from  a  third 
party  system  whether  it  is  a  quasi-Federal 
accreditation  body  or  a  variety  of  accredit- 
ing sources  in  addition  to  the  Joint  Com- 
mission on  the  Accreditation  of  Hospitals. 

CHILDREN'S   HEALTH  PROGRAMS 

APC'S  major  emphasis  in  this  area  will  be 
to  encourage  both  Houses  to  reconsider  the 
Child  Health  Assessment  Program  (CHAP) 
legislation  which  strengthens  and  broadens 
the  Early  and  Periodic  Screening,  Diagnosis 
and  Treatment  (EPSDT)  program.  We  are 
committed  to  maintaining  EPSDT's  original 
focus  on  detecting  chronic  disabling  condi- 
tions and  serving  handicapped  children  or 
those  with  potentially  handicapping  condi- 
tions. Last  session,  although  relevant  Com- 
mittees marked  up  bills  containing  signifi- 
cant improvements  in  EPDST,  time  was  not 
sufficient  for  floor  action.  We  are  also  com- 
mitted to  the  extension  of  the  Title  V  Ma- 
ternal and  Child  Health  program.  Only  2 
states  are  currently  offering  all  mandated 
services  and  nationwide  83  projects  exist 
where  253  are  required.  APC  believes  that  the 
Improvement  and  expansion  of  child  health 
programs  must  be  an  immediate  priority. 


Children's  health  needs  cannot  be  put  off 
while  Congress  debates  the  Issue  of  national 
health  Insurance. 

FAMILY  PLANNING 

A  fundamental  goal  of  APC  has  been,  and 
will  continue  to  be.  to  support  Federal  legis- 
lation and  regulations  that  assist  families  In 
planning  for  and  spacing  the  number  of 
children  they  desire.  APC  will  work  for  the 
development  of  a  range  of  safe  and  effective 
means  for  family  planning  and  contraceptive 
methods  including  Increased  funding  for  re- 
production research  and  comprehensive 
availability  of  all  options  to  enable  families 
(Including  minors)  to  achieve  their  family 
size  goals.  We  support  Medicaid  reimburse- 
ment for  all  family  planning  options. 

SUPPLEMENTAL      SECURITY      INCOME       (SSI      FOR 
CHILDREN ) 

We  will  continue  to  work  for  Improvements 
and  Increased  entitlements  in  this  program. 
Additional  outreach  activities  are  needed  to 
assure  that  families  of  eligible  disabled  chil- 
dren in  their  own  homes  are  advised  of  their 
rights  to  SSI  and  helped  to  apply  for  benefits. 
APC  will  work  with  Congress  to  review  the 
effectiveness  of  the  special  program  for  SSI 
children.  APC  will  also  work  to  "update"  the 
program,  1  e.  the  assets  test  has  remained  at 
$2,200  since  1972  and  remains  the  same  for 
couples  or  families  with  children. 

FOOD    AND    NUTRITION    PROGRAMS 

As  a  price  for  signing  the  Child  Nutrition 
Amendments  of  1978  (P.L.  95-627),  enacting 
major  Improvements  In  several  of  the  child 
nutrition  programs.  President  Carter  has 
asked  Congress  for  reduced  appropriations 
and  cost-saving  measures  in  child  nutrition 
programs  (and  possibly  the  Food  Stamp  pro- 
grams as  well).  APC  will  strive  to  see  that 
no  cuts  are  made  that  threaten  the  nutri- 
tional well-being  of  children  and  families 

ADOLESCENT    PREGNANCY 

Adolescent  pregnancy  is  becoming  a  major 
health  and  welfare  issue,  and  indicates  the 
pressing  need  for  more  appropriate  sex  edu- 
cation, counseling,  and  support  services  for 
young  persons.  Teenage  pregnant  mothers 
are  In  high  risk  situations.  Early  pregnancy 
often  produces  low  birth  weight  babies  whose 
chances  for  healthy,  productive  lives  are 
lessened  by  Inadequate  pre-  and  postnatal 
care.  APC  Is  committed  to  working  with 
HEW  to  develop  Federal  programs  to  serve 
more  effectively  the  needs  of  adolescents  be- 
fore and  after  conception. 

PUBLIC    EDUCATION 

The  APC  believes,  with  shrinking  financial 
resources  at  the  State  and  local  levels,  that 
the  Federal  government  must  help  to  pro- 
vide adequate  funding  for  public  schools.  It 
continues  to  support  existing  categorical 
aid  programs,  such  as  compensatory  educa- 
tion, Innovative  services,  vocational  educa- 
tion, higher  education,  assistance  to  the 
handicapped  and  gifted,  bilingual  and  In- 
dian children.  Pull  funding  should  be 
sought  for  PL.  94-142,  the  Education  for  All 
Handicapped  Children  Act. 

HANDICAPPED    CHILDREN 

The  APC  will  work  for  Federal  funding  to 
help  nonprofit  human  service  agencies  up- 
date their  facilities  to  guarantee  handi- 
capped persons  full  access.  We  will  continue 
to  encourage  support  for  institutions  con- 
tributing research  emphasizing  prevention 
and  early  treatment  of  handicapping  condi- 
tions. 

YOUTH    CAMP    SAFETY 

Of  approximately  12  million  children  at- 
tending summer  camps,  last  year,  almost 
250,000  were  involved  in  camp  accidents. 
Only  a  few  States  have  camp  safety  laws, 
regulating  the  safety  of  such  places  for 
children.  Federal  standards  will  continue  to 
be  goal  of  APC.  The  Administration  has  in- 


troduced H.R.  6771  which  requires  HEW  to 
establish  model  Federal  standards  with, 
however,  no  provisions  for  Federal  enforce- 
ment. APC  supports  the  approach  taken  In 
S.  2508.  legislation  Introduced  by  Senator 
Rlbicoff  (D.-Conn.)  mandating  that  the  Sec- 
retary of  HEW  establish  Federal  standards 
for  camp  safety  and  giving  States  the  op- 
tions of  enforcing  State  standards  equal  to 
the  Federal;  enforcing  the  Federal  standards 
or  authorizing  HEW  to  enforce  Federal 
standards. 

UNEMPLOYMENT  INSURANCE 

Several  States  provide  an  additional  chil- 
dren's allowance  for  unemployed  workers 
with  children.  APC  Is  strongly  In  favor  of 
this  concept  as  It  begins  to  recognize  the 
need  for  adequate  Income  to  keep  families 
Intact  during  periods  of  stress.  We  will  work 
with  Congress  to  mandate  that  all  States 
adopt  similar  provisions. 

CHILD    LABOR 

The  APC  win  continue  to  oppose  attempts 
to  exempt  some  areas  from  provisions  prohib- 
iting children  under  12  from  working  In  the 
fields  and  to  encourage  strict  enforcement  by 
the  Department  of  Labor. 

DAY  CARE  AND  CHILD  DEVELOPMENT 

The  APC  will  be  following  S.4,  a  bill  that 
Senator  Cranston  has  introduced  concerning 
an  expanded  Federal  role  In  the  area  of  child 
care.  We  will  continue  to  support  legislation 
that  wrlll  offer  universally  available,  high 
quality  day  care  and  child  development  pro- 
grams. Such  programs  should:  1)  be  In  com- 
pliance with  the  revised  Federal  Interagency 
Day  Care  Standards  which  APC  believes 
should  be  Issued  and  enforced  with  all  delib- 
erate speed;  2)  make  services  avillable  to  all 
who  need  and  request  them,  but  giving  pri- 
ority to  working  parents,  especially  single 
parent  households,  providing  care  in  a  man- 
ner that  is  sensitive  to  individual  needs;  3) 
avoid  approaches  such  as  vouchers  which 
would  allow  funds  to  be  channeled  to  private. 
for-profit  groups,  not  necessarily  offering 
high  quality  care;  4)  be  structured  as  child 
benefit  programs  rather  than  employment 
programs;  5)  provide  education  for  parenting 
and  homemaker  services;  7)  Include  parental 
Involvement;  and  8)  provide  the  funds  nec- 
essary to  operate  and  to  monitor  these  pro- 
grams. In  addition.  HEW  should  be  required 
to  act  to  remedy  the  Inadequate  data  base 
concerning  day  care  for  the  millions  of  chil- 
dren of  working  parents  by  gathering  and 
publishing  annually  data  on  current  child 
care  arrangements.  States  and  other  non- 
Feder.'.l  public  bodies  must  be  required  to  re- 
port data  or  suffer  a  penalty  on  all  Federal 
funds  provided  for  day  care  programs.  HEW 
should  also  be  required  to  provide  funds  and 
technical  assistance  to  States  to  allow  every 
child  to  be  In  a  licensed  day  care  situation. 

JUVENILE    JUSTICE    AND    DELINQUENCY    PREVEN- 
TION    (JJDPI 

APC  will  work  to  assure  that  States  and 
local  governments  follow  the  intent  of  the 
Juvenile  Justice  Act  with  regard  to  preven- 
tion, diversion  from  the  traditional  Juvenile 
Justice  sys'em.  and  alternatives  to  inappro- 
priate care.  We  will  work  with  the  Law  En- 
forcement Assistance  Administration  (LEAA) 
to  see  that  guidelines  are  sensitive  to-  the 
needs  of  children  best  served  by  the  child 
welfare  system  and  recognize  the  need  to 
work  with  children  according  to  their  treat- 
ment needs.  We  will  work  with  the  Admin- 
istration to  assure  that  the  basic  goals  of  the 
original  JJDP  Act  are  retained,  despite  an- 
nounced budget  and  reorganization  plans  for 
JJDP. 

FAMILY    VIOLENCE 

During  the  last  session  of  Congress,  the 
House  turned  hack  a  bill  providing  seed 
money  to  local  groups  offering  shelter  and 
assistance  to  victims  of  family  violence   The 
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APC  will  work  for  passage  of  legislation  which 
routes  to  the  existing  title  XX  protective 
servlc«8  program  and  focuses  on  the  entire 
family.  Responsibility  for  Implementation 
should  be  given  to  HEW. 

BT7NAWAT    YOUTH 

APC  Will  work  to  encourage  the  Federal 
Government  to  coordinate  its  broad  range  of 
programs  and  policies  affecting  youth.  We 
will  support  additional  funds  for  runaway 
youth  projects  and  an  expansion  of  the  pro- 
gram within  HEW. 

UMITCI)   NATIONS  CHILDREN'S   FUND    (UNICIF) 

The  APC  supports  an  increase  in  the  United 
State's  contribution  to  UNICEP. 
nrmNATioNAi.  teak  of  the  chiu>  (ITO 
APC  supports  Federal  funding  for  the  In- 
ternational Year  of  the  Child. 

SERVICES    TO    UNDOCUMENTED    PERSONS 

An  emerging  issue  which  the  APC  will  be 
grappling  with  will  be  legislative  and  regula- 
tory solutions  to  providing  services  to  un- 
documented persons,  particularly  Mexican- 
Americans.  We  will  be  looking  at  how  this 
issue  affects  children. 

SERVICES   TO   REFUGEE    CHILDREN 

The  need  to  provide  services  to  refugee 
children  has  sparked  the  concern  of  many 
children's  advocates.  APC  will  work  with 
organizations  seeking  a  Federal  solution  to 
this  growing  problem.* 


A  Cri'IZEN-LABOR  COALITION 
LAUNCHES  FIGHT  AGAINST  RIS- 
ING ENERGY  PRICES 

•  Mr.  KENNEDY.  Mr.  President,  today, 
a  broad  coalition  of  consumer,  labor, 
minority,  and  environmental  organiza- 
tions laimched  a  national  campaign  to 
prevent  the  decontrol  of  oil  prices.  I  want 
to  bring  this  effort  to  the  Senate's  atten- 
tion. This  campaign  is  a  significant  sign 
that  the  people  of  this  country  are  recog- 
Izlng  that  decontrol,  not  a  tax  or  a  trust 
fund,  is  the  key  issue  in  the  emerging 
controversy  over  the  President's  energy 
plan.  Last  month  home  heating  oil  prices 
soared  5.5  percent,  or  66  percent  on  an 
annual  basis.  Gasoline  prices  rose  3.8  per- 
cent, or  46  percent  annually.  Given  these 
extraordinary  increases,  it  is  not  surpris- 
ing that  people  have  begun  to  organize 
against  rising  energy  prices.  I  recommend 
that  my  colleagues  read  the  following 
statement  delivered  by  President  William 
Wlnpisinger  of  the  Machinists'  Union  on 
behalf  of  the  Citizen/Labor  Energy 
Coalition. 

I  ask  that  it  be  printed  in  the  Record. 

The  statement  follows: 

CoALinoir  LAUifCHXs  Campaign  Aoainbt 
Major  Oil  Companies 

My  name  is  WUllam  W.  Wlnpisinger.  Presi- 
dent of  the  International  Association  of  Ma- 
chinists and  Aerospace  Workers.  I  am  also 
President  of  the  Citizen/Labor  Energy  Coali- 
tion, an  organization  of  unions,  citizen  orga- 
nizations, churches,  public  Interest  groups, 
senior  citizen  organizations,  minority  organi- 
zations and  others  banded  together  to  insure 
that  our  nation's  energy  policies  truly  meet 
the  needs  of  the  American  people. 

The  Citizen/Labor  Energy  Coalition  today 
is  launching  a  national  campaign  to  mobilize 
the  American  people  to  stand  up  to  the  oil 
profiteers. 

People  are  not  stupid.  We  know  that  the 
only  real  winners  In  this  so  called  energy 
crlala  are  the  oU  companies. 

President  Carter  knuckled  under  to  the  oil 
companies.  And  he  is  now  intentionally  mls- 
iMdlng  the  American  people  on  the  effective- 


ness of  his  windfall  profits  tax.  which  in 
reality  will  tax  away  little  more  than  10  per- 
cent of  the  85  bUlion  dollar  windfall  they  wUl 
receive  between  now  and  1985. 

Congress  has  caved  in  to  the  energy  com- 
panies. They  approved  natural  gas  price  in- 
creases and  won't  stop  oil  price  Increases 
unless  forced  to  do  so. 

The  Department  of  Energy  has  become  the 
hand-maiden  for  the  oil  companies,  serving 
up  their  misleading  and  self -serving  statistics 
and  fronting  for  them  in  Congress. 

Now  It  is  up  to  consumers  to  take  on  the 
Oil  Industry  ourselves.  The  goals  of  the  cam- 
paign &Te  to: 

1.  Roll  back  prices.  Last  year,  energy  prices 
increased  15%  and  in  the  first  quarter  of 
1979,  those  prices  on  an  annual  basis  sky- 
rocketed 24.6%.  OasoUne  prices  Jumped  an 
astounding  35.6%  on  an  annual  basis  during 
this  quarter,  and  the  worst  is  yet  to  come. 
Now,  Carter,  most  of  Congress,  and  the  oil 
companies  want  to  throw  decontrolled  gaso- 
line on  the  inflationary  fires. 

2.  End  profiteering.  The  profits  of  20  oil 
companies  shot  up  37.2%  in  the  last  quar- 
ter of  1978  over  the  same  period  a  year  earlier. 
First  quarter  1979  profits  showed  even  more 
outrageous  profiteering — increasing  by  al- 
most 50  % ! 

3.  No  Phony  shortages.  With  the  already 
obscene  price  Increases  and  profits  since 
1973,  there  is  no  logical  reason  for  shortages. 
Everyone  knows  what's  going  on — the  com- 
mon word  for  it  is  blackmail.  And  the  latest 
statistics  indicate  that  the  oil  refineries  are 
operating  well  below  capacity. 

4.  Stop  the  lying.  The  Oil  Companies  must 
open  their  books  and  meet  with  the  people 
so  we  can  get  to  the  bottom  of  the  biggest 
robbery  In  American  history. 

The  Citizen  Labor  Energy  Coalition  in- 
tends to  organize  a  systematic  campaign  to 
actively  push  these  demands  over  the  spring 
and  summer. 

We'll  start  our  campaign  by  sending  a 
message  to  Mobil — the  self-appointed  mouth- 
piece of  the  Oil  Industry.  The  Coalition  will 
demonstrate  In  Kansas  City,  Missouri  on 
May  3  at  Mobil's  stockholder  meeting. 

Throughout  this  month  and  In  the  future 
we  will  oppose  the  decontrol  of  oil  prices.  Our 
position  is  simple  and  Just:  don't  tax  wind- 
fall profits — eliminate  them. 

Everyone  talks  about  Inflation,  but  nobody 
does  anything.  We  will  start  by  pointing  the 
finger  at  the  major  perpetrators  of  our  infla- 
tion crisis — the  energy  conglomerates  who 
have  already  taken  billions  of  dollars  of  un- 
warranted profits  out  of  the  pockets  of  the 
American  consumer.  These  corporate  giants 
have  caused  untold  suffering  by  millions  of 
poor  and  working  Americans,  particularly 
the  millions  still  unemrployed  and  our  be- 
leaguered senior  citizens,  who  are  rapidly 
finding  a  dignified  and  comfortable  retire- 
ment Impossible. 

In  June  and  July  the  Coalition  will  begin 
meetings  and  demonstrations  throughout 
the  country  to  focus  on  Mobil  OU,  whose 
actions  are  examples  of  greedy  oil  industry 
proflteerlng.  Other  companies  will  be  tar- 
geted Indue  time. 

It  is  obvious  that  any  long-term  solution 
to  the  energy  rip-off  requires  taking  the 
control  of  our  energy  policies  out  of  the 
hands  of  the  major  oil  companies  and  put- 
ting the  public  In  control.  To  that  end, 
our  long  term  goal  will  be  a  comprehensive 
Peoples'  Energy  Program  that  will,  among 
other  goals: 

1  Create  a  federal  purchasing  authority 
to  take  the  Importing  function  away  from 
the  oil  companies.  The  Incestuous  link  be- 
tween the  oil  companies  and  OPEC  must  be 
severed  before  the  economy  Is  ruined. 

2.  Establish  a  publicly  owned  oil  and  gae 
company  to  compete  with  and  be  a  yardstick 
for  the  private  companies,  as  Canada  has 
done. 


3.  Establish  and  enforce  stringent  anti- 
trust and  divestiture  laws.  These  monopolies 
must  be  biroken  up  and  real  competition  en- 
couraged. 

4.  Launch  a  massive  conservation  and 
weatherlzatlon  program  employing  hundreds 
of  thousands  of  people  and  cutting  energy 
costs. 

5.  Speed  up  commercialization  of  solar  and 
other  alternative,  renewable  sources  of  ener- 
gy, for  our  long  term  energy  independence. 

Americans  are  sick  of  oU  company  rlp-offs 
and  weak-kneed  public  officials  who  are 
afraid  to  stand  up  to  the  corporate  giants. 
It's  time  for  the  American  people  to  con- 
front the  companies  themselves  and  let  them 
know  in  plain  English — we  are  not  going 
to  take  It  anymore.  Today  we  begin  to  do 
something  about  it.9 


TESTIMONY  OP  EDWARD  W. 
BROOKE  BEFORE  THE  SENATE 
BANKING  COMMITTEE 

•  Mr.  HEINZ.  Mr.  President,  we  were 
deeply  honored  to  have  our  former  col- 
league, Chairman  Ed  Brooke,  of  the  Na- 
tional Low  Income  Housing  Coalition, 
testify  before  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs  on 
Tuesday,  April  24,  1979. 

Ed  Brooke  is  a  cherished  and  respected 
colleague,  but,  more  important,  he  has 
contributed  the  finest  moments  of  his 
career  toward  assuring  that  more  Amer- 
icans receive  safe,  sanitary,  and  adequate 
shelter.  I  know  of  no  more  dedicated  or 
concerned  spokesman  for  those  who  have 
been  excluded  from  decent  housing, 
whether  they  be  deprived  because  of 
economics  or  reasons  of  discrimination. 

I  wish  to  commend  to  my  colleagues 
Ed  Brooke's  excellent  testimony  on  the 
housing  needs  of  our  citizens  and  ask 
that  this  statement  be  printed  in  the 
Record.  I  hope  that  Members  of  this 
body  will  give  Chairman  Brooke's  views 
the  same  consideration  and  respect 
which  he  received  as  a  Member  of  the 
Senate.  This  Nation's  housing  needs  are 
overwhelming,  and  it  is  important  that 
we  heed  the  experience  and  concern  of 
Ed  Brooke  as  we  consider  this  year's  au- 
thorization. 

The  material  follows: 

Statement  of  the  Honorable 
Edward  W.  Brooke 

The  National  Low  Income  Housing  Coali- 
tion welcomes  this  opportunity  to  appear 
before  you  today  and  to  present  our  views 
on  pending  housing  legislation,  particularly 
the  proposed  Housing  and  Community  De- 
velopment Amendments  of   1979. 

As  you  know,  we  are  a  young  organization. 
Our  members  include  individuals,  as  well  as 
local,  state,  and  national  organizations  con- 
cerned with  the  housing  needs  of  low  Income 
people,  the  housing  opportunities  which  are 
provided  lor  them,  and  the  quality  of  the 
neighborhoods  and  communities  in  which 
they  live. 

We  come  before  you  at  what  Is  clearly  a 
difficult  time  for  housing.  The  administra- 
tion budget  for  1980  and  the  authorizations 
which  are  before  you  are  woefully  Inadequate 
to  meet  the  housing  needs  of  lower  Income 
people. 

Housing  costs  are  rising  more  rapidly  than 
ever,  and  the  impact  of  these  increases  falls 
most  heavily  on  low  income  families.  Yet, 
for  the  first  time  since  the  end  of  of  the 
low  Income  housing  moratorium  in  1975,  an 
administration  is  proposing  to  reduce  its 
commitment  to  these  sorely  needed  housing 
assistance  programs. 
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The  Congressional  Budget  Office  has  esti- 
mated that  the  administration  request  for 
1980  will  fund  only  266,000  additional  units 
of  Section  8  and  public  housing.  This  is 
scarcely  more  than  half  of  the  number  of 
units  placed  under  reservation  during  the 
last  year  my  party  was  in  office.  It  Is  almost 
a  20  percent  reduction  from  the  328,000  units 
funded  for  this  year.  The  reduction  in  HUD's 
lower  Income  housing  programs  is  $4.3  billion 
in  budget  authority.  Thus,  housing  bore 
more  than  one-third  of  the  total  reductions 
made  in  the  budget  from  current  service 
levels. 

Low  Income  housing  had  barely  recovered 
In  1976 — the  high-water  mark  for  assisted 
housing  reservations — from  the  moratorium 
by  flat  unfortunately  imposed  by  the  Nixon 
administration.  We  are  now  facing  something 
perhaps  even  more  dangerous  to  low  income 
people :  a  moratorium  by  attrition.  Each  year 
the  Carter  administration  is  proposing  fund- 
ing for  fewer  units,  and  the  Congress  Is  ac- 
ceding to  these  requests,  or  worse  yet,  cutting 
them  back. 

We  are  now  seriously  concerned  about  the 
recent  actions  of  the  Senate  Budijet  Commit- 
tee, which  cut  lower  income  housing  assist- 
ance to  $22.6  billion,  a  level  which  is  $11.9 
billion  below  the  recommendations  of  this 
Committee  and  $4.4  billion  below  the  Presi- 
dent's request.  We  deplore  the  intrusion  of 
the  Senate  Budget  Committee  into  substan- 
tive matters,  such  as  the  mix  of  new  and  ex- 
isting housing  and  the  amount  of  rent  which 
tenants  should  pay.  As  you  know,  tenant 
rent  levels  do  not  affect  the  amount  of  budget 
authority  which  is  required  under  present  law 
and  practice.  The  mix  of  new  and  existing 
housing  is  a  prerogative  of  local  communities 
under  legislation  which  we  adopted  In  1976. 
It  Is,  therefore,  misleading  to  characterize 
the  Senate  Budget  Committee's  level  as  ade- 
quate for  250,000  units,  which  assumes  that 
50  percent  will  be  existing  housing.  Instead, 
we  should  recognize  that  what  is  really  be- 
ing proposed— and  considered  by  the  Senate 
at  this  time — is  a  level  of  223,000  units. 

I  am  well  aware,  from  my  service  on  this 
Committee,  of  the  debates  which  can  occur 
on  housing  matters.  But  I  believe  there  is 
not  now  and  never  has  been  debate  on  the 
proposition  that  housing  problems  are  close- 
ly related  to  Income,  so  that  low  income  peo- 
ple have  more  critical  housing  problems  than 
any  others. 

Yet.  in  the  face  of  the  unanimous  agree- 
ment about  this  fact,  we  persist  in  placing 
on  housing  In  general  and  low  income  people 
in  particular  a  disproportionate  share  of  the 
burden  of  dealing  with  major  economic 
problems  which  they  did  not  cause  and  of 
which  they  are  the  chief  victims. 

Our  Coalition  Is  in  favor  of  fiscal  responsi- 
bility; we  are  in  favor  of  monetary  restraint 
But  we  are  not  in  favor  of  dealing  with  these 
problems  in  a  manner  which  inflicts  their 
consequences  on  those  in  our  society  least 
able  to  fend  for  themselves  such  as  our  el- 
derly, our  children,  femlae  heads  of  house- 
holds, minorities  or  people  who  through  lack 
of  decent  education  or  employment  oppor- 
tunity are  unable  to  obtain  the  kind  of  Jobs 
which  permit  them  to  rent  or  buy  decent 
housing  without  government  aid. 

Attached  to  this  testimony,  and  an  In- 
tegral part  of  it.  Is  a  statement  of  the  Na- 
tional Low  Income  Housing  Coalition  on 
"Needed  Increases  in  the  Administration's 
Housing  Budget."  It  presents  our  minimum 
recommendations  for  housing  authoriza- 
tions for  1980.  Included  is  a  table  which 
compares  the  administration's  budget  re- 
quest with  our  minimum  recommendations 
for  increases  in  the  number  of  assisted  units 
under  public  housing  and  Section  8;  addi- 
tional operating  subsidies  for  public  hous- 
ing and  FHA  assisted  low  Income  projects  to 
make  them  viable  for  their  occupants;  pub- 


lic housing  modernization;  congregate  serv- 
ices; non-profit  sponsor  assistance;  neigh- 
borhood self-help;  fair  hovislng  assistance; 
Section  312  rehabilitation  loans;  counseling 
for  homeowners  and  purchasers;  and  the 
vitally  Important  Farmers  Home  Admin- 
istration programs  for  low  and  moderate 
Income  people  in  rural  areas. 

The  amounts  we  recommend  are  substan- 
tial, but  they  will  have  little  Impact  on  the 
deficit  In  1980.  We  recommend  increased 
budget  authority  of  $11  billion  for  these 
programs,  but  I  would  remind  the  Commit- 
tee that  this  budget  authority  extends  be- 
yond the  year  2020  in  some  instances.  The 
maximum  amount  we  recommend  In  any 
given  year  is  reflected  in  the  contract  au- 
thority required.  The  impact  on  outlays  from 
our  proposed  Increase  In  public  housing  and 
Section  8  In  1980  will  be  only  $2.4  million. 
The  Impact  on  outlays  from  all  of  our  recom- 
mendations will  be  Just  over  $1  billion  In 
1980. 

It  is  all  too  easy,  as  we  turn  our  attention 
to  the  numbers  in  the  budget  and  authori- 
zation levels  that  are  proposed,  to  forget  the 
even  more  important  numbers  that  indi- 
cate the  dimensions  of  housing  need.  I  would 
remind  you,  therefore,  that  all  of  the  subsi- 
dized housing  programs  of  the  last  45  years 
have  produced  less  than  4  million  units — 
about  3  million  through  HUD  and  another 
million  through  the  Farmers  Home  Adm.ln- 
istratlon.  But  there  are  still  some  10  million 
households  with  Incomes  below  the  poverty 
level. 

Our  predecessor  organization,  the  Ad  Hoc 
Low  Income  Housing  Coalition,  has  remind- 
ed this  Committee  frequently  in  the  past  of 
the  disparity  between  direct  outlays  for 
housing  assistance  and  the  Indirect  cost  to 
the  federal  government  of  the  housing-re- 
lated provisions  of  the  Internal  Revenue 
Code.  The  total  cost  to  the  federal  treasury 
of  housing-related  tax  deductions  for  1979 
Is  estimated  by  the  Treasury  at  $17.7  billion. 
This  total  is  more  than  four  times  the  esti- 
mated outlays  for  lower  income  housing 
assistance  programs.  Moreover,  the  Joint 
Committee  on  Taxation  has  estimated  that 
by  1984  housing-related  tax  expenditures 
will  have  more  than  doubled,  to  a  total  of 
$36.2  billion. 

The  1980  budget  calls  for  a  $5.5  billion 
appropriation  lor  assisted  housing  payments 
and  estimates  housing-related  tax  expendi- 
tures at  $20  billion,  for  a  total  cost  to  the 
federal  government  of  $25.5  billion.  We  esti- 
mate that  only  $4.3  billion  of  this  total  will 
go  to  the  roughly  30  percent  of  all  house- 
holds with  Incomes  below  $6,000.  while  $4.9 
billion  will  go  to  the  2  percent  of  all  house- 
holds with  Incomes  above  $50,000. 

The  rationale  for  the  cuts  in  the  housing 
budget  is  that  they  are  needed  to  control  in- 
flation, and  that  inflation  hurts  poor  people 
more  than  others.  However,  it  Is  clear  that 
the  cuts  In  housing  programs  will  have 
no  impact  whatsoever  on  Inflation,  while  it 
Is  certain  that  they  will  increase  the  impact 
of  inflation  on  low  Income  people,  who  will 
continue  to  have  to  pay  more  for  housing. 

PUBLIC     housing     operating     SUBSIDIES     AND 

modernization 

I  think  that  this  Committee  is  thoroughly 
familiar  with  our  long-standing  concern  with 
the  low  rent  public  housing  program.  There 
are  now  an  estimated  1.2  million  units  re- 
ceiving public  housing  payments.  For  more 
than  a  decade,  however,  these  payments, 
which  cover  debt  service  only,  have  been  in- 
adequate to  enable  the  public  housing  pro- 
gram to  provide  shelter  for  very  low  income 
families  at  rents  they  can  reasonably  afford. 
Prior  to  the  adoption  of  the  so-called  Brooke 
Amendment,  housing  authorities  met  this 
problem  by  establishing  minimum  rents 
that  were  inequitable  or  Impossible  for  very 


low  income  families.  Before  the  Brooke 
Amendment,  some  families  in  public  hous- 
ing were  paying  over  50  percent  of  their 
Incomes  for  rent,  and  many  very  low  income 
families   were   entirely   excluded. 

Since  the  amendment  was  adopted,  we 
have  been  faced  with  an  annual  battle  to 
provide  adequate  operating  subsidies  to 
make  up  the  difference  between  tenant  rents 
and  the  cost  of  operating  public  housing. 
Moreover,  many  older  housing  projects  have 
needed  major  repairs  and  modernization. 
Their  problems  have  become  so  acute  that  a 
number  of  older  high-rise  projects  have  ac- 
tually been  abandoned.  Yet  the  administra- 
tion's budget  projKisals.  far  from  moving 
toward  meeting  modernization  needs,  have 
actually  scaled  back  the  level  of  moderniza- 
tion funding.  To  at  least  keep  pace  with  infla- 
tion, the  Coalition  recommends  contract  au- 
thority of  $54  million  for  modernization. 

Based  on  Information  available  last  year, 
known  modernization  needs  exceed  $75  mil- 
lion in  contract  authority,  and  this  does  not 
include  vitally  important  energy  conserva- 
tion and  retrofitting  measures.  The  need  for 
Increasing  modernization  Is  heightened  by  a 
change  In  policy  which  HUD  Initiated  last 
year.  Now.  modernization  costs  are  amortized 
over  a  standard  20-year  period.  This  has 
opened  up  many  of  the  oldest  public  hous- 
ing projects  for  modernization — those  most 
in  need  of  It  but  where  modernization  bad 
been  precluded  because  the  annual  contribu- 
tions contract  had  only  a  few  years  to  run. 

The  other  half  of  the  public  housing  need 
Is  for  operating  subsidies  A  fully  adequate 
operating  subsidy  program,  in  our  view, 
would  require  almost  double  the  amount 
approved  by  the  Office  of  Management  and 
Budget  and  submitted  In  HUD's  budget 
request. 

There  are  three  major  needs  which  operat- 
ing subsidies  should  meet  First  Is  covering 
the  gap  between  tenant  rents  and  other 
housing  authority  Income  and  the  cost  of 
well-managed  operations.  The  performance 
funding  system,  under  which  operating  sub- 
sidles  are  allocated,  has  demonstrably  faUed 
to  do  this.  Second  Is  meeting  routine  and 
referred  maintenance  needs.  A  year  and  a 
half  ago.  HUD  Identified  these  needs  as  $163 
million  for  outstanding  routine  maintenance 
and  $401  million  for  deferred  maintenance. 
Finally,  operating  subsidies  are  needed  to 
enable  the  public  housing  program  to  con- 
tinue to  house  very  low  income  families  in 
substantial  numbers. 

It  has  been  reliably  reported  that  HUD 
Initially  requested  $817  million  for  operating 
subsidies  In  lU  submission  to  OMB.  Includ- 
ing $12  million  for  an  appeals  fund  to  meet 
needs  not  handled  by  the  performance  fund- 
ing system.  This  was  slashed  by  14  percent. 
Furthermore,  it  was  clearly  insufficient  to 
begin  with,  since  It  dealt  with  only  the  first 
major  purpose  of  operating  subsidies.  Nor 
does  it  take  Into  account  the  inevitable  con- 
tinued sharp  rise  in  utility  costs. 

RENT  relief  ANO   FLEXIBLE  SUBSIDIES  FOR  FHA- 
ASSISTEO    PROJECTS 

Just  as  public  housing  requires  operating 
subsidies  to  serve  very  low  income  people, 
so  do  the  projects  assisted  under  the  236 
and  221d3  programs.  Although  Congress  en- 
acted these  programs  under  the  assumption 
that  they  would  serve  moderate  income, 
rather  than  low  Income,  families,  this  Is 
manifestly  not  the  case.  In  fact,  236  and 
211d3  are  both  low  Income  programs.  More 
than  four-fifths  of  all  Section  236  tenants 
have  incomes  below  50  percent  of  the  na- 
tional median.  One-quarter  had  incomes 
below  25  percent  of  the  national  median 
Over  90  percent  were  dependent  on  assist- 
ance or  benefits  for  all  or  part  of  their  in- 
come. Most  pay  more  than  26  percent  of 
their  incomes  for  rent. 

Recognizing  these  problems,  this  Conunlt- 
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tM  iMt  year  proposed  a  976  million  rent  re- 
U«f  progrmm  (or  very  low  income  tenants 
iwldlng  In  336  and  231d3  projects.  This  pro- 
gram was  m  addition  to  the  flexible  subsidy 
program  which  Congress  approved.  Un- 
fortunately, It  did  not  survive  the  legislative 
proceaa. 

We  urge  that  an  adequate  amount — at 
least  922B  million — be  authorized  for  flexi- 
ble subsidies  and  rent  relief,  to  enable  236 
and  331d3  projects  to  serve  low  Income  ten- 
ants without  encountering  further  financial 
dlfllcultles. 

THE    BKOOKE    AMENDMENT 

We  categorically  reject  proposals  to  repeal 
the  Brooke  Amendment  and  to  raise  tenant 
rent  payments  to  30  percent  of  Income  for 
all  new  occupants  of  Section  8  and  public 
housing. 

The  whole  reason  for  enacting  the  Brooke 
Amendment  was  to  assure  that  low  income 
housing  programs  In  fact  served  their  in- 
tended purpose  by  providing  low  Income 
families  with  decent  housing  at  rents  the; 
could  afford.  If  there  Is  any  valid  criticism 
which  can  be  made  of  the  provisions,  it  is 
that  the  celling  is  too  high,  not  that  it  is  too 
low. 

If  one  looks  at  what  poor  families  have  to 
pay  for  food,  for  tran8p>ortation.  for  cloth- 
ing, and  for  other  essentials  of  life,  one  flnds 
that  many  low  income  families  cannot  In 
fact  afford  to  pay  anything  like  25  percent 
of  their  income  for  housing  and  still  meet 
their  other  basic  needs. 

For  a  number  of  years,  the  Bureau  of  La- 
bor Statistics  has  calculated  the  estimated 
costs  of  living,  at  various  standards.  Their 
lower  standard  can  reasonably  be  said  to  rep- 
resent a  very  modest  standard  of  living,  with 
little  room  for  discretionary  expenditures. 
Siuely,  our  assisted  housing  programs  should 
aspire  to  provide  at  least  this  level  of  well- 
being. 

The  Bureau  of  Labor  Statistics  gives  the 
lower  budget  for  an  urban  family  of  four 
as  $10,481.  Housing  Is  $1,562.  or  14.9  percent, 
of  this  total — and  that  amount  Includes 
utilities.  The  people  living  In  public  hous- 
ing and  Section  8  housing  have  Incomes  that 
are  substantially  below  the  BLS  lower  stand- 
»r6.  and  pay  more  for  rent.  In  1977,  the  me- 
dian Income  of  all  households  moving  into 
public  housing  was  t3,6Sl,  and  only  2  per- 
cent bad  incomes  of  $9,000  or  more. 

Let  us  consider  what  we  are  really  asking 
If  we  raise  the  rents  charged  these  house- 
holds. The  median  family,  after  passing  25 
percent  of  their  income,  has  available  to  it 
Just  $338  to  meet  all  other  needs — needs 
which,  according  to  the  BLS,  total  $700 
monthly  for  a  modest  living  standard. 

I  Cftnnot  believe  that  this  Committee,  or 
HUD.  or  the  Conoress,  really  wants  to  place 
the  burden  of  reducing  the  cost  of  assisted 
housing  on  these  families.  Let  us  acknowl- 
edge Instead  that,  even  In  these  times  of 
economic  difficulty,  we  should  be  reducing 
their  burdens. 

The  National  Low  Income  Housing  Coali- 
tion calls  for  strengthening  the  Brooke 
Amendment  by  eliminating  the  practice  of 
impoalng  excessive  and  unavoidable  utility 
charges  on  ou^llc  housing  and  Section  8  ten- 
ants, in  addition  to  the  amounts  which  they 
are  already  required  to  pay.  This  is  a  partic- 
ular problem  in  public  housing,  where  many 
public  housing  agencies  have  not  adjusted 
their  utility  allowances  for  years,  so  that 
public  housing  tenants  are  In  fact  paying 
rahatantially  more  than  the  26  percent  cell- 
ing eatabllshed  by  the  Brooke  Amendment. 
Some  p«y  60  percent  or  more. 

Utility  allowancea  are  also  a  problMn  In 
Section  8  projects,  where  we  have  reports 
that  they  may  be  set  at  unreasonably  low 
icrela  so  as  to  meet  fair  market  rent  require- 
ments. In  one  small  project  In  Missouri,  for 
•zample.  five  of  the  forty  tenant  households 
bAT*  moved  out  because  they  could  not  pay 


utility  charges  of   $90   to  $140  per  month; 
their  allowance  was  $20. 

CONCLUSION 

The  discussion  of  assisted  housing  needs 
and  programs  this  year — even  more  than  In 
the  past — has  been  revolving  around  ques- 
tions of  cost  and  affordablllty. 

These  are  appropriate  and  needed  consid- 
erations, but  we  must  not  focus  on  them 
alone. 

The  National  Low  Income  Housing  Coali- 
tion urges  this  Committee  to  look  at  the 
costs  of  reducing  our  commitment  to  meet- 
ing low  income  housing  needs,  and  to  ask 
Itself  If  we  can  afford  not  to  meet  these  needs. 

In  1976,  the  latest  year  for  which  we  have 
flgures.  almost  6  million  households — 8  per- 
cent of  all  households — were  living  in  physi- 
cally Inadequate  housing:  housing  where  the 
roof  leaked,  or  the  heating  system  didn't 
work,  or  the  plumbing  didn't  work,  or  which 
had  other  dangers  to  life  and  health.  Most 
of  these  were  low  Income  people  unable  to 
pay  what  decent  unsubsldlzed  housing  costs. 

I  know  that  this  Committee  will  weigh, 
and  weigh  carefully,  the  dimensions  of  these 
human  needs  against  the  constraints  of  our 
program  and  fiscal  resources.  As  you  do 
this.  I  am  convinced  you  will  find  that  our 
recommendations  are  not  ambitious.  Rather, 
If  fault  can  be  found  with  them,  it  will  be 
that  we  are  too  modest. # 


DAVID  TATEL'S  LAW  DAY  SPEECH 

•  Mr.  KENNEDY.  Mr.  President,  today 
is  Law  Day.  a  day  on  which  we  celebrate 
the  rule  of  law.  One  of  the  most  impor- 
tant concepts  of  modern  law  is  that  em- 
bodied in  the  Brown  against  Board  of 
Education  decision,  in  which  the  Su- 
preme Court  declared  that  "separate 
educational  facilities  are  inherently  un- 
equal." 

Later  this  month,  we  will  commemo- 
rate the  25th  anniversary  of  the  land- 
mark Brown  decision.  We  will  do  so  at  a 
time  when  millions  of  American  school 
children  remain  in  segregated  schools, 
despite  the  mandate  of  Brown. 

David  S.  Tatel,  Director  of  HEW's  Of- 
fice for  Civil  Rights,  delivered  the  fol- 
lowing remarks  today,  commenting  on 
school  desegregation  a  quarter  of  a  cen- 
tury after  BrowTi.  He  presented  his  Law 
Day  address  in  Chicago  before  the  Busi- 
ness and  Professional  People  for  the  Pub- 
lic Interest  (BPI),  one  of  the  most  dis- 
tinguished public  interest  organizations 
in  the  country. 

Mr.  President.  I  submit  Mr.  Tatel's 
speech  for  the  Record. 

The  speech  follows: 
One  Quarter  or  a  Century  after  Brown: 

School   Desegregation  and  the  Rule  or 

Law 

On  another  Law  Day.  In  1961.  Robert  P- 
Kennedy  spoke  at  the  University  of  Georgia, 
where  two  black  students  had  Just  gained 
uneasy  admission  through  federal  court  or- 
der. In  this.  Kennedy's  first  address  as  At- 
torney General,  he  stated  that  school  deseg- 
regation was  now  the  law  and  those  who 
defied  court  orders  challenged  the  very  foun- 
dation of  our  society.  Kennedy  stated:  "If 
the  orders  of  the  court  are  circumvented,  the 
Department  of  Justice  will  act.  We  will  not 
stand  by  and  be  aloof.  We  will  move." 

Seven  years  earlier,  in  Brown  v.  Board  of 
Education,  the  United  States  Supreme  Court 
declared  separate  but  equal  schools  uncon- 
stitutional. That  was  1954.  A  Second  Brown 
decision  the  following  year  ordered  racially 
dual  systems  dismantled  with  "all  deliberate 


speed"  But  not  until  the  Attorney  General 
spoke  at  the  University  of  Georgia  did  the 
racially  dual  system  of  public  education  in 
the  South  begin  to  crumble.  It  finally  col- 
lapsed under  the  pressure  of  all  three 
branches  of  the  federal  government,  com- 
bined with  moral  Indignation  of  an  America 
only  then  av.akening  to  its  tragic  racial 
history. 

But  that  federal  authority  and  moral  in- 
dignation vanished  when  the  country  turned 
Its  attention  to  segregated  schools  in  the 
North.  Today,  25  years  after  Brown,  millions 
of  children  attend  northern  school  systems 
as  unconstitutionally  segregated  as  those  or- 
dered dismantled  in  1954. 

This  afternoon,  I  would  like  to  review  the 
story  of  school  desegregation — a  story  that  Is 
laced  with  regionalism,  politics,  and  often 
with  violence.  On  this  Law  Day.  25  years  after 
Brown  and  18  years  after  Robert  Kennedy 
spoke  at  the  University  of  Georgia,  it  is  im- 
portant to  ask  why  the  story  of  Brown  is  still 
unfinished. 

I. 

The  unanimous  Brown  decision  was  an- 
nounced on  May  17,  1954.  Segregationists 
called  that  day  "Black  Monday,"  Massive  re- 
sistance erupted  In  the  17  southern  and 
border  states  that  operated  schools  segre- 
gated by  law.  Southern  Judges  and  elected 
officials  acted  together  to  frustrate  what  was 
now  the  law  of  the  land.  School  boards  and 
school  administrators  taxed  their  creativity 
finding  ways  to  circumvent  desegregation. 
Some  districts  adopted  freedom  of  choice 
plans.  Others  closed  their  doors  rather  than 
desegregate.  In  South  Carolina  and  Virginia, 
state  funds  were  cut  off  to  schools  that 
obeyed  Brown,  Compulsory  attendance  laws 
were  suspended  in  North  Carolina  and  Vir- 
ginia. And  racially  segregated  private  acad- 
emies, with  their  tuitions  paid  by  state  funds 
and  their  textbooks  and  equipment  often  do- 
nated by  desegregating  public  schools,  sprang 
up  all  across  the  South. 

Elected  leaders,  with  the  full  support  of 
their  constituents,  sought  to  reverse  the 
Court.  One  hundred  and  one  U.S.  Senators 
and  Representatives  from  eleven  Deep  South 
states  presented  Congress  with  the  "Southern 
Manifesto,"  an  indictment  of  not  only  the 
Brown  decision,  but  of  the  Supreme  Court 
Itself.  The  manifesto  branded  Brown  an 
exercise  In  "naked  power,"  and  a  "clear 
abuse"  of  judicial  authority. 

Little  Rock  was  certainly  not  the  only  ex- 
ample, but  It  epitomized  the  resistance  and 
violence  that  greeted  early  efforts  to  enforce 
Brown  In  the  South.  Governor  OrvlUe  Paubus 
called  out  the  Arkansas  National  Guard  to 
prevent  court-ordered  school  desegregation. 
Television  broadcast  the  Incredible  picture  of 
southerners,  their  faces  contorted  in  hatred, 
screaming  at  nine  black  youngsters  trying  to 
attend    Central    High    School. 

The  violence  continued  until  a  federal 
court  ordered  the  withdrawal  of  the  state 
guard,  and  a  reluctant  President  Elsenhower 
sent  in  the  United  States  Army.  Protected 
by  a  thousand  paratroopers  from  the  lOlst 
Airborne  Division,  the  nine  black  children 
entered  Central  High  School  and  stayed 
there  all  year — as  did  the  soldiers.  This  was 
the  first  time  since  Reconstruction  that  the 
United  States  Army  was  sent  to  the  South  to 
protect  black  citizens. 

Racism  was,  of  course,  the  foundation  of 
massive  resistance.  But  massive  resistance 
was  also  rooted  in  southern  pride,  offended 
by  the  belief  that  the  Supreme  Court  and  the 
Congress  had  conspired  to  embarrass  and 
punish  the  South.  Southeners  pointed  to 
schools  above  the  Mason-Dixon  Line  that 
were  no  more  integrated  than  those  below  It. 
One  staunch  segregationist,  now  Mississippi 
Attorney  General,  A.  P.  Summer,  personally 
led  a  campaign  to  raise  $4,000  for  the  NAACP 
to  finance  a  school  desegregation  case  in  the 
North.  He  argued.  In  what  wa«  an  unfortu- 


nately accurate  prediction,  that  once  the 
courts  looked  northward,  the  wheels  of  de- 
segregation would  grind  to  a  halt. 

While  massive  resistance  was  the  rule,  and 
not  the  exception,  some  desegregation  did 
occur  in  the  late  1950'8.  However,  it  was 
minimal,  and  it  came  in  response  to  the 
orders  of  several  courageous  and  principled 
federal  Judges.  Even  then,  "all  deliberate 
speed"  meant  much  deliberation  and  little 
speed. 

The  momentum  of  southern  school  de- 
segregation accelerated  dramatically  when 
the  new  President  and  Attorney  General  took 
office  In  1961.  As  Robert  Kennedy  promised 
at  the  University  of  Georgia,  they  enforced 
the  orders  of  the  courts,  even  in  the  face  of 
strong  public  opposition.  For  example,  In 
1962  President  Kennedy  federalized  Missis- 
sippi National  Guardsmen  to  quell  a  revolt 
at  Oxford,  Mississippi,  and  to  enforce  a  court 
order  requiring  "Ole  Miss"  to  admit  James 
Meredith.  The  following  year,  the  President 
federalized  Alabama  National  Guardsmen  to 
overcome  George  Wallace's  resistance  to 
court-ordered  desegregation  at  the  University 
of  Alabama. 

Largely  under  the  leadership  of  the  Ken- 
nedys, and  later  President  Lyndon  B.  John- 
son, the  executive  and  legislative  branches 
joined  the  courts  and  black  plaintiffs  in  the 
effort  to  desegregate  southern  schools.  Con- 
gress enacted  Title  VI  of  the  Civil  Rights 
Act  of  1964,  requiring  the  executive  branch 
to  terminate  federal  funds  to  school  districts 
that  refused  to  desegregate.  The  results  were 
dramatic.  By  May.  1967,  HEW  had  initiated 
enforcement  proceedings  against  259  districts 
and  cut  off  funds  to  38  others.  By  June,  1969, 
HEW  had  terminated  funds  to  another  98 
districts.  At  the  same  time,  the  Department 
of  Justice,  armed  by  the  1964  Civil  Rights 
Act  with  the  authority  to  file  desegregation 
suits,  brought  207  more  recalcitrant  districts 
Into  court. 

At  last,  the  executive  and  legislative 
branches  were  working  together  vrith  the 
Supreme  Court,  which  refused  to  cave  In  to 
continued  southern  efforts  to  delay,  defy  and 
destroy  the  Brown  mandate.  In  Its  1968 
Green  decision,  the  Court  struck  down  free- 
dom of  choice  plans  snd  ordered  dual  sys- 
tems dismantled  "root  and  branch."  In  Its 
1969  Alexander  decision,  impatient  with  the 
lack  of  progress  fifteen  years  after  Brown, 
the  Court  declared  that  "all  deliberate  speed" 
meant  "at  once."  And  in  Its  1971  Swann  de- 
cision, the  Court  spoke  forcefully  and  elo- 
quently about  the  broad  remedial  powers  of 
federal  courts  and  the  heavy  burden  south- 
ern school  districts  bear  to  correct  constitu- 
tional violations. 

The  lower  federal  courts  also  stood  firm 
against  massive  resistance.  One  federal  court 
In  Georgia,  for  example,  put  a  school  dis- 
trict into  receivership  when  it  refused  to  de- 
segregate. Courts  ordered  closed  school  dis- 
tricts to  open.  Other  federal  courts  through- 
out the  South  invalidated  anti-busing, 
nullification  and  interposition  statutes. 

The  strong  federal  coalition  of  executive, 
legislative  and  Judicial  power  worked.  In 
1954,  no  black  child  attended  public  school 
with  a  white  child  anywhere  in  the  South. 
By  1971,  only  nine  percent  of  the  black  chil- 
dren In  the  eleven  Deep  South  states  stUl 
attended  all-black  schools. 

The  South  was  well  on  its  way  to  comply- 
ing with  the  law  of  the  land.  Equally  impor- 
tant, the  South 's  attitude  towards  integra- 
tion had  changed  dramatically.  Tolerance, 
and  sometimes  even  support,  were  replacing 
massive  resistance.  Many  southerners  looked 
with  pride  on  the  progress  they  were  making. 
President  Carter  has  said  that  among  the  best 
things  that  happened  to  the  Deep  South  dur- 
ing his  lifetime  were  passage  of  the  Civil 
Rights  Act  and  Integration  of  the  public 
schools.  The  civil  rights  movement,  In  the 
President's  word,  "liberated  black  people  In 


the  South,  but  perhaps  more  than  that  [It] 
liberated  whites." 

n. 

The  North  was  not  to  experience  such 
liberation.  As  A.  P.  Summer  predicted,  de- 
segregation nearly  came  to  a  halt  when  the 
federal  coalition  turned  northward. 

The  coalition  Itself  feU  apart  on  all  fronts. 
The  Supreme  Court,  at  first,  refused  even  to 
decide  whether  Brown  applied  In  the  North. 
It  was  not  until  1973,  In  its  Keyes  decision, 
that  the  Court  finally  extended  the  princi- 
ples of  Brown  to  Denver  and  other  northern 
cities  where  schools  were  segregated  not  by 
statutes,  but  by  the  equally  invidious  actions 
of  school  officials.  Although  Keyes  continued 
the  long  string  of  plaintiffs'  victories  in 
school  cases.  It  foreshadowed  problems  that 
were  to  plague  the  northern  effort.  By  this 
time,  the  Court's  unanimity  on  the  Issue  of 
school  desegregation  was  gone.  And  Mr.  Jus- 
tice Powell's  separate  opinion  signaled  the 
first  evidence  of  the  Court's  new  Interest  in 
the  alleged  "rights"  of  children  affected  by 
desegregation,  and  not  Just  the  rights  of  chil- 
dren who  were  victims  of  discrimination. 

The  1974  Milllken  decision  was  plaintiffs' 
first  major  loss  in  a  school  case.  Although 
the  Court  agreed  that  the  Detroit  pubUc 
schools  were  unconstitutionally  segregated, 
it  refused  to  order  the  only  effective  rem- 
edy— metropolitan  desegregation.  The  sharp- 
est criticism  of  the  majority  came  from  Mr. 
Justice  Douglas,  who  condemned  the  Court 
for  taking  a  step  that  would  "likely  put  the 
problems  of  the  blacks  and  our  society  back 
to  the  period  that  antedated  the  'separate 
but  equal'  regime  of  Plessy."  In  a  more  tem- 
pered dissent.  Mr.  Justice  Marshall — who  as 
counsel  for  plaintiffs  argued  Brown  before 
the  Supreme  Court — viewed  the  Milllken  de- 
cision as  "a  reflection  of  a  perceived  public 
mood  that  we  have  gone  far  enough  in  en- 
forcing the  Constitution's  guarantee  of  equal 
Justice." 

The  shift  In  Judicial  focus  from  the  con- 
stitutional wrong  to  the  scope  of  the  remedy, 
which  was  sharpened  In  the  1977  Dayton  de- 
cision, is  a  disturbing  theme  that  runs 
throughout  the  northern  cases.  The  Court's 
willingness  to  permit  constitutional  viola- 
tions in  the  North  to  go  uncorrected  con- 
trasts starkly  with  its  command  that  dis- 
crimination in  the  South  be  eliminated  "root 
and  branch." 

Meanwhile,  the  Nixon  administration  was 
giving  Mr.  Justice  Marshall  good  reason  to 
worry  that  the  public  believed  it  had  gone 
far  enough  in  enforcing  the  Constitution. 
The  Kennedy/Johnson  commitment  to  the 
rule  of  law  was  replaced  by  the  Southern 
Strategy.  The  Nixon  Justice  Department  ap- 
peared before  the  Supreme  Court  in  Alex- 
ander and,  fifteen  years  after  Brown,  sup- 
ported Mississippi's  unsuccessful  request  for 
a  desegregation  delay.  During  the  next  few 
years.  Justice  filed  only  a  handful  of  new 
desegregation  cases.  The  Nixon  Department 
of  Health,  Education,  and  Welfare  violated 
Title  VI  by  refusing  to  proceed  against  doz- 
ens of  segregated  school  districts  even 
though  its  own  Investigators  had  found 
widespread  violations  of  the  law. 

The  Congress,  reacting  to  the  same  public 
mood  that  elected  Richard  Nixon,  Joined 
the  executive  and  Judical  retreat.  It  gutted 
Title  VI  by  enacting  appropriations  riders 
and  new  legislation  which  prohibited  the 
executive  branch  from  seeking  remedies  for 
proven  violations  of  the  law. 

The  collapse  of  the  coalition  that  had  so 
effectively  dismantled  the  South's  dual  sys- 
tem has  left  millions  of  school  children  in 
the  North  and  West  in  unconstitutionally 
segregated  schools.  There  has,  of  course, 
been  some  important  northern  school  de- 
segregation, but  it  has  been  far  less  than 
what  occurred  in  the  South,  and  it  has  come 
largely  in  response  to  court  orders  obtained 
by  black  plaintiffs  whose  efforts  were  rarely 


supported,  and  sometimes  even  oppoeed,  by 
the  federal  government.  Today,  25  years  after 
Brown,  one-half  of  the  minority  children 
in  the  North  and  Midwest  attend  schools 
that  are  80  percent  or  more  minority,  and 
one-half  of  those  chUdren  attend  schools 
that  are  totally  segregated, 
m. 

Why  did  this  happen?  Why  is  it  that  Brown 
Is  still  the  law  of  the  land,  yet  large  numbers 
of  children  In  the  North  attend  segregated 
schools?  Why  is  It  that  a  constitutional 
principle  so  clearly  defined,  so  publicly  ar- 
ticulated and  so  vigorously  enforced  in  the 
South,  remains  relatively  unenforced 
throughout  the  rest  of  the  nation? 

Many  northerners  argue  that  the  answer 
can  be  found  in  differences  between  the 
North  and  South.  The  arguments  they  make 
raise  Important  and  difficult  questions  of 
both  law  and  social  policy.  But  I  believe  there 
are  convincing  answers  to  each,  and  compel- 
ling reasons  why  schools  In  the  North  must. 
should  and  can  be  desegregated. 

For  example,  northerners  opposed  to  school 
desegregation  argue  that  segregation  In  the 
South  was  de  Jure,  but  that  in  the  North  it 
is  de  facto  and  not  prohibited  by  the  Four- 
teenth Amendment,  But  people  who  make 
this  argument  are  Ignoring  the  history  of  oiu 
cities. 

They  are  ignoring  the  persistent  and  so- 
phisticated actions  of  local  governments  and 
of  public  and  private  suppliers  of  housing 
who  for  years  have  helped  confine  growing 
minority  populations  to  segregated  neighbor- 
hoods within  our  cities  and  excluded  them 
from  large  portions  of  our  suSurbs.  They  are 
Ignoring  the  equally  persistent  and  discrimi- 
natory actions  of  school  officials.  By  building 
new  schools  in  segregated  neighborhoods,  by 
gerrymandering  attendance  areas,  and  by  dis- 
criminating in  the  assignment  of  faculty  and 
staff,  school  officials  have  deliberately  created 
segregated  school  systems  within  our  segre- 
gated cities.  Children  who  attend  segregated 
schools  in  the  North  are  no  less  victims  of 
unconstitutional  state  action  than  were  the 
southern  children  assigned  by  law  to  separate 
schools  for  blacks  and  whites. 

Northerners  argue  next  that  the  Job  of 
southern  school  desegregation  was  easy,  but 
that  northern  desegregation  requires  massive 
remedies  that  are  unrealistic  in  the  face  of 
strong,  public  opposition  to  busing  But 
people  who  make  this  argument  are  ignoring 
that  Swann.  a  Southern  case,  ordered  the  de- 
segregation of  a  large  urban  area  covering  550 
square  miles.  107  schools,  and  87.000  students. 

They  are  ignoring  the  fact  that  ten  of  the 
nation's  largest  school  systems  are  now  oper- 
ating under  court-ordered  metropolitan  de- 
segregation plans,  and  that  nine  are  in  the 
South.  And  can  they  have  forgotten  the 
hatred  and  violence  that  greeted  early  efforts 
to  enforce  Brown  in  the  South? 

Can  they  have  forgotten  the  immense  fed- 
eral power  that  was  needed  to  overcome  mas- 
sive resistance?  Can  they  have  forgotten  that 
enforcement  of  Brown  in  the  South  required 
the  contempt  authority  of  the  federal  courts, 
the  enactment  of  powerful  new  civil  rights 
legislation,  and  the  domestic  use  of  the 
United  States  Army?  It  wasn't  easy. 

Northerners  also  argue  that  further  school 
desegregation  is  simply  not  realistic  because 
the  Court  has  limited  the  only  effective 
remedy — metropolitan  desegregation.  But 
people  who  make  this  argument  are  ignoring 
the  large  amount  of  desegregation  achievable 
within  urban  and  suburban  school  districts. 
Although  total  desegregation  may  not  be  pos- 
sible, much  more  Integration  can  be  achieved 
in  many  of  our  largest  cities  which  maintain 
highly  segregated  school  systems.  Also,  many 
smaller  cities  can  be  completely  desegregated 
within  their  own  boundaries  and  with  a 
minimum  of  busing.  More  important,  the 
court-imposed  limitations  on  metropolitan 
remedies  are  not  absolute.  They  can  be  over- 
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by  careful  and  creative  prepsiratlon  of 
.  And  they  should  not  stop  responsible 
state  and  local  leaders  from  seeking  imagina- 
tive and  realistic  metropolitan  solutions  to 
the  problems  of  our  segregated  city  schools. 

Finally,  northerners  argue  that  the  failure 
to  pursue  Brown  in  the  North  is  rational  be- 
cause school  desegregation  offers  little  if  any 
educational  or  social  benefits.  But  people 
who  make  this  argument  are  ignoring  the 
ruling  of  Brown  that  (sjeparate  educational 
faculties  are  Inherently  unequal."  As  one 
North  Carolina  federal  Judge  has  stated :  seg- 
regation would  not  become  legal  even  If  black 
and  white  children  scored  equally  on  edu- 
cational tests.  Also,  it  is  simply  untrue  that 
desegregation  has  no  value.  Carefully  plafined 
and  locally  supported  desegregation  brings 
Important  educational  and  social  benefits  to 
both  black  and  white  children.  And  it  must 
be  remembered  that  integration  is  the  best 
Inaurance  policy  against  discrimination, 
rv. 

There  is  not  time  this  afternoon  to  consider 
all  the  arguments  made  by  those  opposed  to 
further  school  desegregation  in  the  North. 
Nor  Is  there  reason  to  do  so.  What  is  clear.  I 
believe,  is  that  the  story  of  Brown  In  the 
North  is  the  story  of  a  serious  failure  of  the 
rule  of  law.  Children  in  the  North  attend  seg- 
regated schools,  not  because  there  are  legiti- 
mate reasons  why  Brown  applies  in  the  South 
but  not  In  the  North — for  as  I  have  Indicated 
I  do  not  believe  that  such  reasons  exist — but 
because  the  nation  that  enforced  Brown  so 
vigorously  In  17  Southern  and  border  states 
is  simply  unwilling  to  obey  it  elsewhere. 

On  Law  Day,  It  is  particularly  disturbing  to 
consider  that  our  tolerance  for  segregated 
schools  in  the  North  is  nowhere  reflected  in 
our  nation's  laws.  To  the  contrary,  the  Four- 
teenth Amendment,  Brown  and  Title  VI  of 
the  Civil  Rights  Act  renaaln  clear — schools 
segregated  by  offlclal  acts  are  unconstitution- 
al. What  has  changed  Is  that  children  who  at- 
tend such  schools  are  now  without  effective 
remedies.  The  Supreme  Court  has  not,  in  any 
of  Its  recent  cases,  limited  the  applicability 
of  the  Fourteenth  Amendment  to  segregated 
schools  in  the  North.  Rather,  it  has  methodi- 
cally limited  remedies  available  to  children 
who  attend  such  schools. 

Congress  has  not  in  anv  way  limited  the 
basic  principles  of  Title  VI.  Rather,  it  has 
blimtly  and  crudely  prohibited  the  executive 
branch  from  seeking  effective  remedies  for 
proven  violations  of  the  law.  And  the  execu- 
tive branch  Itself  has  too  often  coUected  ex- 
tensive evidence  of  constitutional  violations, 
and  then  failed  to  do  anything  about  it. 

So  today,  26  years  after  Brown,  children 
attending  segregated  schools  in  the  North  are 
without  effective  remedies.  Nothing  could  be 
more  offensive  to  the  rule  of  law.  Chief  Jus- 
tice John  Marshall,  writing  In  Marbury  v. 
&<adlson  in  1803,  stated  that  the  ability  of  an 
individual  to  claim  the  protection  of  the  law 
for  the  vl<rfatlon  of  a  legal  right  is  "the  very 
eaaence  of  civil  liberties."  The  Chief  Justice 
declared: 

The  government  of  the  United  States  has 
been  emphatically  termed  a  government  of 
laws  and  not  of  men.  It  will  certainly  cease 
to  deaerre  that  high  appellation  if  the  laws 
ftimlsh  no  remedy  for  the  violation  of  a 
vested  legal  right. 

I  believe  It  is  because  we  have  forgotten 
that  message,  and  the  similar  one  delivered 
by  Robert  Kennedy  on  Law  Day  In  1961,  that 
the  story  of  Brown  remains  unfinished.* 


DIRECT  SUBSIDY  PAYMENTS  HELD 
ILLEGAL 

•  Mr.  DOLE.  Mr.  President,  on  April 
27.  a  Federal  district  court  in  Iowa  con- 
cluded that  sugar  processors  who  entered 
into  contracts  for  the  sale  of  sugar  after 


October  1,  1977.  should  not  be  eligible 
for  direct  subsidy  payments.  This  con- 
clusion was  based  on  a  ruling  by  the 
court  that  USDA's  efforts  to  continue  a 
subsidy  program  indefinitely,  in  light  of 
the  de  la  Garza  loan  program  established 
in  the  Pood  and  Agriculture  Act  of  1977. 
"falls  outside  the  statute's  authoriza- 
tion." 

The  court's  decision  afiQrms  the  posi- 
tion that  I  and  several  of  my  colleagues 
took  in  late  1977  when  we  called  upon 
the  Secretary  of  Agriculture  to  immedi- 
ately implement  the  de  la  Garza  loan 
program.  At  that  time  we  informed  the 
Secretary  of  our  judgment  that  the  ad- 
ministration "did  not  have  the  legal  au- 
thority to  delay  implementation  of  the 
sugar  price  support  system"  which  in- 
volved fees,  quotas,  and  a  loan  and  pur- 
chase program.  Unfortunately,  it  took 
this  extra  congressional  followup  as  well 
as  a  law  suit  to  force  the  administration 
to  finally  implement  the  program  as 
Congress  instructed  in  the  Pood  and 
Agriculture  Act  of  1977. 

The  intransigence  of  the  administra- 
tion in  establishing  an  effective  sugar 
program  has  been  baffling.  We  have  had 
to  drag  them  into  the  de  la  Garza  pro- 
gram kicking  and  screaming.  We  have  to 
fight  the  administration  tooth  and  nail 
to  force  it  to  use  existing  fee  and  quota 
authority  to  regulate  sugar  imports  and 
the  price  of  sugar.  At  every  turn  we  find 
the  administration  pushing  for  the  use 
of  direct  payments  and  subsidies  to  sup- 
port the  price  of  sugar.  Why  is  there 
this  infatuation  with  using  the  taxpay- 
ers' money  to  support  sugar  returns  when 
the  law  and  pure  economic  sense  says 
"use  the  marketplace"?  Statistics  that 
have  been  repeated  ad  nauseum  show 
that  certain  large  sugar  consumers, 
rather  than  the  average  family,  are  the 
real  beneficiaries  of  such  a  policy. 

Mr.  President,  the  history  of  subsidy 
payments  to  sugar  processors  by  this  ad- 
ministration has  been  marked  by  inepti- 
tude, waste  of  tax  dollars,  suffering  by 
our  sweetener  industry  and  now  unlaw- 
ful conduct.  How  long  will  it  take  be- 
fore the  administration  realizes  that  the 
use  of  direct  subsidy  payments  in  a  sugar 
program  is  a  liability  that  the  American 
taxpayer  and  the  American  consumer 
can  do  without?* 


CHILDREN    SPEAK    ON    "SAVE    THE 
CHILDREN'S  DAY,"  1979 

•  Mr.  CRANSTON.  Mr.  President,  I  was 
delighted  to  chair  a  very  unusual  hear- 
ing held  this  morning  by  the  Subcom- 
mittee on  Child  and  Human  Develop- 
ment in  commemoration  of  May  1.  1979. 
a  day  designated  in  30  States  as  "Save 
the  Children's  Day."  At  this  hearing,  23 
children — 9,  10,  and  11  years  old — pre- 
sented a  "Children's  Agenda  for  Action," 
compiled  from  thousands  of  letters  writ- 
ten by  children  across  the  country  ex- 
pressing their  desires  for  a  better  world. 

Mr.  President,  I  found  this  morning's 
hearing  to  be  a  moving  and  very  stimu- 
lating experience. 

The  children  expressed  concern  about 
many  of  the  same  areas  which  concern 
adults — inflation,  energy,  pollution, 
world    peace,    and    smoking.    However, 


what  was  particularly  impressive  was 
their  concern  about  what  will  be  done 
about  these  problems  during  the  years 
ahead.  One  child,  in  describing  problems 
of  energy: 

We  are  afraid  that,  by  the  time  we  grow 
up,  adults  wUl  have  used  up  all  the  oil  and 
there  will  be  none  left  for  us.  We  hope  you 
will  keep  us  in  mind  as  you  develop  plans 
for  conserving  energy. 

The  children,  in  talking  about  very 
real  problems  of  today  in  terms  of  oil 
supplies,  nuclear  bombs.  sm(^ing.  and 
cancer  and  the  diflSculties  of  inflation  as 
represented  by  the  rising  cost  of  an  ice 
cream  cone  or  a  candy  bar.  very  dra- 
matically pointed  out  the  fact  that  the 
decisions  made  by  policymakers  today 
have  long-term  and  profound  implica- 
tions for  the  next  generation — their 
generation. 

I  was  very  pleased  that  the  subcom- 
mittee, which  deals  with  children's  legis- 
lation, was  given  the  opportunity  to 
listen  to  what  children  think  and  believe 
and  to  give  them  the  recognition  that 
they,  as  our  successors,  truly  deserve. 
Abraham  Lincoln  once  said: 

Children  are  people  who  are  going  to  carry 
on  what  you  have  started.  They  are  going 
to  sit  where  you  are  sitting  and,  when  you 
are  gone,  attend  to  those  things  which  you 
think  are  important.  You  may  adopt  all  the 
policies  you  please,  but  how  they  are  carried 
out  depends  on  them.  They  will  assume  con- 
trol of  your  cities,  states  and  nations.  They 
are  going  to  take  over  your  churches,  schools, 
universities,  and  corporations.  All  your  books 
are  going  to  be  Judged,  praised,  or  con- 
demned by  them.  The  faith  of  humanity  is 
in  their  hands. 

Lincoln's  words  are  as  applicable  to- 
day as  they  were  over  a  hundred  years 
ago. 

The  unedited  letters  written  and  read 
by  the  children  made  the  point  that  chil- 
dren do  worry  and  are  very  much  con- 
cerned about  the  kind  of  world  they  will 
inherit.  They  want  their  futures  to  be 
taken  into  account  by  those  who  make 
the  laws  and  decisions  that  will  define 
their  world.  It  is  a  message  that  all  law- 
makers and  policymakers  should  heed. 

This  morning's  hearing  was  organized 
with  the  assistance  of  Save  the  Children, 
a  nonprofit  charitable  agency  founded 
in  1932,  which  is  dedicated  to  improving 
the  welfare  of  needy  children  wherever 
they  may  be.  It  is  presently  supporting 
over  430  child  assistance  and  community 
development  projects  in  needy  communi- 
ties in  17  nations  overseas  and  in  the 
United  States.  Approximately  one-quar- 
ter million  children  and  their  families 
are  being  aided  by  the  agency's  activi- 
ties, aimed  at  helping  people  build 
better  lives  for  themselves  and  their 
children.  The  agency  collected  the  letters 
about  children's  hopes  for  a  better  world 
as  one  of  a  series  of  national  events  for 
Save  the  Children  Day. 

In  order  that  my  colleagues  may  have 
the  benefit  of  knowing  the  spectrum  ol 
issues  the  children  raised  at  this  morn- 
ing's hearing,  I  ask  that  the  names  of 
our  very  articulate  young  witnesses,  the 
Children's  Agenda  for  Action,  and  a 
sample  of  the  letters  read  be  printed 
in  the  Record. 

The  material  follows: 


WITNSSSES 


Peter  Armstrong,  Sixth  Grade,  Phoebe 
Hearst  Elementary  School,  Washington,  D.C 

Michelle  Bagg,  Sixth  Grade,  Oakton  Ele- 
mentary School,  Oakton,  Virginia. 

Elizabeth  Breer,  Sixth  Grade,  Sidwell 
Friends  Middle  School,  Washington,  DC. 

Erin  Cosby,  Sixth  Grade,  Oakton  Elemen- 
tary School,  Oakton,  Virginia. 

Eric  Dutcher,  Sixth  Grade,  Oakton  Elemen- 
tary School,  Oakton,  Virginia. 

Julie  Finks,  Sixth  Grade.  Sidwell  Friends 
Middle  School,  Washington,  D.C. 

Cory  Fleming,  Fourth  Grade,  Butler  Ele- 
mentary School,  Madison,  Arkansas. 

John  Gomez,  Sixth  Grade,  Phoebe  Hearst 
Elementary  School,  Washington,  D.C. 

James  Hill,  Sixth  Grade,  Tabernacle  School. 
New   York    City.  New   York. 

Pamela  Houdek,  Sixth  Grade,  Phoebe 
Hearst  Elementary  School,  Washington,  D.C. 

Keith  Johnson,  Sixth  Grade,  Sidwell 
Friends  Middle  School,  Washington,  D.C. 

Ruth  Krumbhaar,  Sixth  Grade,  Sidwell 
Friends  Middle  School,  Washington,  D.C. 

Jennifer  McDlarmld,  Sixth  Grade,  Phoebe 
Hearst  Elementary  School,  Washington,  D.C 

Laura  McGlffert,  Sixth  Grade,  Sidwell 
Friends  Middle  School,  Washington,  D.C. 

Brenda  Nishimura,  Sixth  Grade,  Phoebe 
Hearst  Hementary  School,  Washington,  D.C. 

Michael  Pennella,  Sixth  Grade,  Oakton 
Elementary  School,  Oakton,  Virginia. 

Victoria  Pike,  Sixth  Grade,  Phoebe  Hearst 
Elementary  School.  Washington,  D.C. 

David  Powell,  Sixth  Grade,  Oakton  Ele- 
mentary School,  Oakton,  Virginia. 

Edwardo  Rivera,  Sixth  Grade,  Phoebe 
Hearst  Elementary  School,  Washington,  DC 

Nlchole  Robinson,  Sixth  Grade,  Oakton 
Elementary  School,  Oakton,  Virginia. 

Petra  Schultze.  Sixth  Grade,  Phoebe  Hears* 
Elementary  School,  Washington,  D.C. 

Aaron  Walker,  Sixth  Grade,  Sidwell  Friends 
Middle  School,  Washington,  D.C. 

Tara  Weber,  Sixth  Grade,  Oakton  Elemen- 
tary School,  Oakton.  Virginia. 


Childr£n's  Agenda  For  Actiok 
This  is  our  Children's  Agenda  for  Action. 
We  are  giving  it  to  you,  the  Senate  Subcom- 
mittee on  Child  and  Human  Development  on 
May  1st,  1979,  Save  the  Children  Day.  Thank 
you  for  listening  to  us.  We  ask  you  to  please 
think  about  us  and  all  the  children  In  the 
world  when  you  work  on  these  problems. 

1.   ENERGY 

We  worry  about  a  future  without  energy. 
We  know  that  oil  provides  the  fuel  for  cars 
and  the  heat  for  houses.  We  are  afraid  that, 
by  the  time  we  grow  up,  adults  will  have  iised 
up  all  the  oil  and  there  will  be  none  left 
for  us.  We  hope  you  will  keep  us  in  mind 
as  you  develop  plans  for  conserving  energy, 
a.  POLLtmoN 

We  have  been  taught  about  litter  and 
wastefulness  and  have  worked  In  clean-up 
campaigns.  Some  of  us  can  smell  the  air  in 
our  cities  and  feel  the  pollution  in  our  lungs. 
We  are  unable  to  swim  in  neighborhood 
rivers  and  have  seen  dead  fish  wash  up  on 
the  beach.  We  are  trying  to  help  clean  up  the 
pollution,  but  we  need  your  help. 

3.    INTLATION 

We  remember  when  a  candy  bar  cost  16c 
and  ice  cream  cones  30c.  It  wasn't  very  long 
ago.  Evervthlng  costs  so  much  more  that  we 
are  afraid  that  the  time  will  come  when  we 
won't  be  able  to  buy  food  or  a  house.  Some 
people  say  that  college  will  be  so  expensive 
by  the  time  we  grow  up  that  we  won't  be 
able  to  go.  Can't  something  be  done  to  stop 
Infiation? 

4.   WAR 

We  hear  about  nuclear  bombs  and  what 
happens  Jtist  by  pushing  a  button.  We  are 
afraid  but  we  don't  like  to  talk  about  It. 
CXXV 584— Part  8 


Some  of  us  even  have  nightmares  about  nu- 
clear war.  We  hope  you  will  work  out  a  plan 
so  we  can  be  sure  that  there  will  still  be  a 
world  when  we  grow  up. 

5.   SMOKING 

In  school  we've  learned  all  about  the  dan- 
gers of  smoking.  We  don't  understand  why 
adults  continue  to  smoke.  We  know  that  it 
can  cause  cancer  and  other  diseases.  It  Is 
also  a  dirty  habit  which  can  be  very  annoy- 
ing. We  would  like  to  see  adults  in  the  United 
States  stop  smoking. 

We  are  also  worried  about  the  use  of  nu- 
clear energy,  crime,  aiding  the  sick,  poor  and 
elderly,  child  abuse,  drug  and  alcohol  abuse, 
divorce,  wildlife  conservation  and  govern- 
ment overspending. 

This  Children's  Agenda  for  Action  tells  of 
our  hopes  for  a  better  world  and  our  fears 
for  the  future.  It  has  been  put  together  by 
Save  the  Children  from  thousands  of  chil- 
dren's letters  from  throughout  the  United 
States.  These  are  the  things  that  worry  xis 
the  most  about  the  world  today. 

Thank  you. 

Sharon,  Mass., 

March  1,  1979. 
President  Carter, 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  People  waste  energy 
a  lot  these  days  like  oil.  gas.  and  electricity. 
So  If  adults  keep  wasting  energy  like  that 
there  won't  be  any  fuel  for  us  kids  when  we 
grow  up.  So  I  suggest  you  kind  of  hide  some 
fuel  in  the  ground  or  someplace,  you  know. 
Then,  before  another  president  comes  along, 
which  I  hope  doesn't  happen,  you  tell  him 
about  It.  Then  when  we  get  bigger.  Just  take 
a  little  of  It  out.  Then  wait  for  other  kids  to 
grow  up  and  tell  other  presidents  about  it 
and  keep  doing  it.  So  don't  Just  throw  this 
letter  aside.  I'm  really  serious,  please  take 
my  suggestion  and  maybe  life  can  be  a  lot 
more  easier. 

Respectfully  yours, 

Teddy    Baxter. 

Grade  S,  room  104,  Mrs.  Loftman. 


FEBRUARY  23,  1979. 

Dear  Mr.  President;  I  am  worried  about 
the  war.  I  get  a  strange  feeling  that  some- 
thing is  going  to  happen  and  I  have  bad 
dreams  that  we  are  going  to  have  a  war 
again.  World  War  III.  I  have  heard  on  the 
news  and  the  news-paper  and  It  will  ruin 
our  future  when  we  kids  grow  up.  We  need 
to  do  something  about  It.  We'll  be  a  poor 
country.  I  don't  like  what  Is  happening.  The 
war  ruins.  My  brother  feels  the  same. 
Sincerely. 

ViCKi  Prince. 

(Second   grade,   room    11,    Mis.   Qeronzln. 
Yokayo  School,  Ullaho,  Calif.) 


Pittsburgh.  Pa..  April  9,  1979. 

Dear  Mr.  President:  I  am  In  sixth  grade 
at  St.  Norbert  School,  and  I  think  everyone 
should  really  think  of  the  people  less  fortu- 
nate than  us.  All  of  us  think  of  how  nice  It 
would  be  to  be  richer  and  have  more  money, 
when  other  people  think  of  how  nice  It  would 
be  Just  to  have  a  full  meal.  Well.  I  hope  peo- 
ple win  realize  all  people  need  to  be  taken 
care  of,  not  Just  the  Important  ones  or  the 
ones  that  live  In  importtmt  places.  Thank 
you  for  what  you  and  other  people  are  doing. 

Thank  you  I 

Betk  Reimond. 

Dear  PRKsmENT  Carter:  I  think  there 
should  be  no  smoking  in  this  country.  There 
Is  too  much  pollution  In  this  country.  Please 
help  us.  There  is  too  much  Junk  food  for 
kids.  Commercials  on  tv.  are  bad  for  kids, 
like  cerlal  and  toy  commercials.  Things  that 
you  buy  don't  work  as  good  as  they  do  on  the 
commercials.  There  should  be  more  parks 
and  places  for  children  to  go.  People  should 
try  to  save  energy  for  when  I  and  other 
people  get  older.  We  need  energy  too.  I  am 


glad  there  is  peace  between  Isreal  and  Egypt. 
Here  is  a  saying  about  peace : 

There  cannot  be  peace  between  men  unless 
there  is  peace  within  each  of  them. 
Yours  truly, 

Jenny  Evns. 
(Brownie  Troop  2.)  9 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unsmimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  There  is 
an  order  for  the  recognition  of  Senator 
Jepsen  for  15  minutes  on  tomorrow. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  RECESS  UNTIL  10:45 
A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  10 :45  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PROCEDURE 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  following 
the  recognition  of  Mr.  Jepsen  on  tomor- 
row, under  the  order  previously  entered, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  10  minutes  with  Senators  per- 
mitted to  speak  up  to  2  minutes  each 
and  that  at  the  conclusion  of  routine 
morning  business  the  Senate  then  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  99.  Senate  Resolution  122,  a 
resolution  to  approve  standby  emergency 
building  temperature  restrictions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row at  the  hour  of  12  20  p.m.  the  Senate 
go  into  executive  session,  that  there  be 
10  minutes  for  debate  of  the  nomination 
of  Mr.  Robert  J.  Kutak.  to  be  a  member 
of  the  Board  of  Directors  of  the  Legal 
Service  Corporation,  the  10  minutes  to  be 
equally  divided  between  Mr.  Zorinsky 
and  Mr.  Schweiker.  that  a  vote  then 
occur  on  the  nomination — it  will  be  a 
rollcall  vote  that  will  be  ordered  tomor- 
row— and  upon  the  disposition  of  that 
nomination,  that  there  then  be  1  minute 
for  disposition  of  the  nominations  shown 
on  today's  calendar  and  that  the  Senate 
then  upon  the  disposition  of  those  nomi- 
nations return  to  legislative  session  and 
resume  consideration  of  Calendar  Order 
No.  99. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


9278 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  1,  1979 


May  1,  1979 


CONGRESSIONAL  RECORD  — SENATE 


9279 


T«  A  «r  i.f  1 1      «jr« 


T>m^%ttiAA-r\¥        Ttrill      fV»»         f af f vi/^tirki-tc      Tf    Tirrvnlc?     tVlOn     Ka    fVlO    -iTlfAn- 


T  hnvf*  rlparpri  nn  t.his  side  for  nnar»1- 


Stat^s  Code)  who  have,  within  the  ten  pre-     vears.    been    retired    frnm     the     ArmpH 


HXJTAT.T       TJTTGTMTPQO     Trrm^-nr  ,/%<« 


9278 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  1,  1979 


Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  there  is  a 
statutory  time  limitation  on  Calendar 
Order  No  99.  I  wonder  If  the  majority 
leader  will  indicate  to  me  If  he  expects 
that  Item  to  consume  most  of  the  day  or 
if  he  has  the  expectation  we  may  proceed 
to  another  item  before  the  day  is  over? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  will  be 
glad  to. 

Before  I  do  that,  however.  Mr.  Presi- 
dent, it  Is  conceivable  that  someone  could 
ask  for  a  roUcall  vote  on  any  one  or  more 
of  the  other  nominations.  I,  therefore, 
remove  my  requests  with  reference  to  the 
other  nominations.  I  assume  that  we  can 
do  those  here  in  the  day  possibly  by 
unanimous  consent.  Consequently,  I  ask 
upon  the  disposition  of  the  nomination 
of  Mr.  Kutak  the  Senate  then  return  to 
legislative  session  and  the  resumption  of 
the  consideration  of  Calendar  Order 
No.  99. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
do  I  understand,  however,  that  the  ma- 
jority leader  would  plan  to  proceed  to 
the  routine  and  regular  consideration 
and  confirmation  of  the  remaining  names 
on  the  Executive  Calendar  in  the  absence 
of  any  requirement  for  a  roUcall  vote? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent that  upon  the  disposition  of  the 
nomination  of  Mr.  Kutak,  if  there  is  no 
desire  on  the  part  of  any  Senator  to  soeak 
on  any  one  or  more  of  the  other  nomina- 
tions as  shown  on  today's  Executive  Cal- 
endar, and  if  there  is  no  disposition  on 
the  part  of  any  Senator  to  request  a  roll- 
call  vote  on  any  one  or  more  of  those 
nominations,  at  the  time  that  they  then 
be  considered,  the  Senate  proceed  to 
consideration  of  those  nominations  en 
bloc  before  proceeding  back  into  legis- 
lative session  but  in  any  event  a  rollcall 
vote  should  be  requested  on  any  one  or 
more  of  them  or  Senators  wish  to  speak 
on  any  one  or  more  of  those  nominations 
it  then  be  within  the  authority  of  the 
majority  letwler,  after  consultation  with 
the  minority  leader,  to  put  those  over 
until  a  later  time  tomorrow  depending  on 
the  circumstances. 

Mr.  BAKER.  Mr.  President,  further  re- 
serving the  right  to  object,  and  I  do  not 
Intend  to  object,  I  find  that  a  very  prac- 
tical and  workable  arrangement.  The 
only  reason  I  reserved  my  right  to  ob- 
ject and  why  I  made  that  Inquiry  was 
that  since  all  of  the  nominations  are  for 
the  Board  of  Directors  of  the  Legal  Serv- 
ices Corporation,  it  would  be  my  hope 
that  we  could  dispose  of  all  of  the  nomi- 
nations in  the  maimer  described  by  the 
majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

In  answer  to  the  question  posed  by  the 
distinguished  minority  leader,  Mr.  Pres- 
ident, the  information  I  get  in  talking  to 
my  colleagues  Is  that  it  is  not  believed 
that  a  great  deal  of  time  will  be  con- 
sumed in  debate  on  Senate  Resolution 
122,  which  is  the  resolution  to  approve 
standby  emergency  building  temperature 


restrictions.  It  would  then  be  the  Inten- 
tion to  take  up  Calendar  Order  No.  100, 
if  any  Senator  wants  to  debate  that  res- 
olution and  wants  to  have  a  vote  thereon. 
There  is.  as  the  distinguished  minority 
leader  knows,  a  statutory  time  limita- 
tion on  both  of  these  resolutions.  The 
time  can  be  reduced  by  nondebatable  mo- 
tion. 

What  I  am  saying  is  I  do  not  antic- 
ipate a  great  deal  of  time  taken  on 
either  or  both  of  those.  I  should  think 
the  Senate  ought  to  be  able  to  dispose 
of  them,  by  starting  at  circa  11  a.m.  to- 
morrow to  dispose  of  them,  at  a  reason- 
ably early  hour  tomorrow  afternoon. 

At  that  time,  if  it  so  develops  that  we 
do  dispose  of  those  two  measures  reason- 
ably early  tomorrow,  it  would  be  my 
hope  we  could  proceed  then  to  the  con- 
sideration of  Calendar  Order  No.  62,  the 
defense  supplemental,  with  the  under- 
standing that  opening  statements  would 
be  made,  and  with  the  understanding 
tliat  no  simendments  would  be  called  up 
tomorrow. 

Mr.  BAKER.  Mr.  President,  will  the 
majority  leader  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  majority 
leader  for  yielding.  I  would  join  him  In 
that  hope  and,  indeed,  express  that 
excectation. 

I  am  now  in  the  process  of  trying  to 
obtain  final  clearance  for  imanimous 
consent,  if  the  majority  leader  cares  to 
request  it,  to  order  the  remaining  func- 
tions of  the  Senate  on  Wednesday  in 
that  manner.  It  will  be  a  few  more  min- 
utes before  I  can  give  him  a  firm  assur- 
ance and  before  I  can  agree  to  such 
unanimous-consent  order.  But  if  the 
majority  leader  wishes  to  leave  it  now 
with  that  expression  of  preference,  I 
will  be  happy  to  do  that  or  if  he  wishes 
to  wait  a  few  minutes  maybe  we  can 
put  down  a  unanimous-consent  order. 

Mr.  ROBERT  C.  BYRD.  Very  well.  I 
think  it  would  be  worthwhile  waiting  for. 
I,  therefore,  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT    AGREEMENT    ON    ORDER 
or    PROCEDURT    TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row upon  the  disposition  of  Calendar 
Orders  numbered  99  and,  if  called  up. 
Calendar  Order  100,  that  the  Senate 
then  on  tomorrow  proceed  to  the  con- 
sideration of  Calendar  Order  No.  62,  af- 
ter disposing  of  the  budget  waiver,  which 
is  Calendar  Order  No.  72:  and  with  the 
proviso  that  in  connection  with  Calen- 
dar Order  No.  62  opening  statements 
only  be  made  by  the  managers,  with  the 
understanding  that  no  amendments  will 
be  called  up  on  tomorrow. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object.  And  I  do  not  plan  to 
object,  I  would  like  to  clarify  the  form 
of  the  request.  If  I  may. 


I  have  cleared  on  this  side  for  unani- 
mous consent  to  proceed  to  the  consider- 
ation of  these  items,  that  is  to  say,  to 
lay  down  Calendar  Order  No.  72  and 
dispose  of  It,  and  to  lay  down  Calendar 
Order  No.  62  with  the  proviso  that  the 
only  business  to  be  transacted  on  tomor- 
row would  be  the  opening  statements  by 
the  managers. 

Mr.  ROBERT  C.  BYRD.  With  respect 
to  Calendar  Order  No.  62. 

Mr.  BAKER.  With  respect  to  Calendar 
Order  No.  62.  Would  that  be  In  accord- 
ance with  the  majority  leader's  re- 
quest? 

Mr.  ROBERT  C.  BYRD.  It  is. 

Mr.  BAKER.  Then  I  have  no  objection, 
Mr.  President.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ARMS     CONTROL     AND     DISARMA- 
MENT ACT  AMENDMENTS  OP  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate now  proceed  to  the  consideration  of 
Calendar  Order  No.  97. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title.  The  legislative 
clerk  read  as  follows: 

A  bin  (H.R.  2774)  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  under 
the  Arms  Control  and  Disarmament  Act,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  Its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Foreign  Relations  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  Insert  the  following: 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Arms  Control  and  Disarmament  Act  Amend- 
ments of  1979". 

PROHIBITIONS    RELATING    TO    THE    APPOINTMENT 
or    THE    DIRECTOR    AND    DEPUTY    DIRECTOR 

Sec  2.  (a)  Section  22  of  the  Arms  Control 
and  Disarmament  Act  (22  U.S.C.  2562)  Is 
amended  by  adding  at  the  end  thereof  a  new 
sentence  as  follows:  "No  person  serving  on 
active  duty  as  a  commissioned  officer  of  the 
Armed  Forces  of  the  United  States  and,  ex- 
cept as  provided  In  section  28,  no  former 
officer  of  a  regular  component  of  the  Armed 
Forces  or  retired  member  of  the  Armed 
Forces  may  be  appointed  Director.". 

(b)  Section  23  of  such  Act  (22  U.S.C.  2563) 
Is  amended  by  adding  at  the  end  thereof  a 
new  sentence  as  follows:  "No  person  serving 
on  active  duty  as  a  commissioned  officer  of 
the  Armed  Forces  of  the  United  States  and, 
except  as  provided  In  section  28,  no  former 
officer  of  a  regular  component  of  the  Armed 
Forces  or  retired  member  of  the  Armed 
Forces  may  be  appointed  Deputy  Director.". 

(c)  Title  n  of  such  Act  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"PROHIBITIONS   RELATING  TO  THE  APPOINTMENT 
or    THE    DIRECTOR    AND    DEPUTY    DWECTOR 

"Sec.  28.  At  no  time  may  the  two  posi- 
tions of  Director  and  Deputy  Director  be 
occupied  simultaneously  by — 

"(1)  persons  who  have,  within  the  ten 
preceding  years,  been  relieved  frcxn  active 
duty  as  commissioned  officers  of  regular  com- 
ponents of  the  Armed  Forces; 

"(2)  retired  officers  of  the  Armed  Forces 
of  the  United  States  (other  than  officers  re- 
tired under  chapter  67  of  title  10,  United 


States  Code)  who  have,  within  the  ten  pre- 
ceding years,  been  retired  from  the  Armed 
Forces;  or 

"(3)  a  person  in  clause  (1)  and  an  officer 
described  In  clause  (2).". 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  3.  (a)  Section  4g(»)  of  the  Arms  Con- 
trol and  Disarmament  Act  (22  UJ3.C.  2589 
(a) )  is  amended  to  read  as  follows: 

"Sec  49.  (a)  To  carry  out  the  purposes  of 
this  Act,  there  are  authorized  to  be 
appropriated — 

"(1)  for  the  fiscal  year  1980,  $18,876,000 
(and.  such  additional  amounts  as  may  be 
necessary  for  Increases  in  salary,  pay,  retire- 
ment, other  employee  benefits  authorized 
by  law,  and  other  nondlscretlonary  costs, 
and  to  offset  adverse  fluctuations  In  foreign 
currency  exchange  rates);  and 

"(2)  for  the  fiscal  year  1981,  such  sums 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

"(b)  The  sums  authorized  to  be  appro- 
priated by  subsection  (a)  shall  remain  avail- 
able until  expended.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1979. 

ECONOMIC   IMPACT   AND   DEFENSE  DECISIONS 
STUDY 

Ssc.  4.  (a)  The  Director  of  the  Arms  Con- 
trol and  Disarmament  Agency,  In  consulta- 
tion with  the  appropriate  officials  of  the  de- 
partments and  other  agencies  of  the  United 
States,  shall  conduct  a  comprehensive 
study  of — 

(1)  the  Impact  of  military  expenditures 
on  the  economy  of  the  United  States,  includ- 
ing but  njt  limited  to  the  impact  on  the 
economic  factors  of  Inflation,  balancing  the 
Federal  budget.  Industrial  employment,  ci- 
vilian research  and  development,  civilian 
Industrial  productivity,  corporate  profits,  and 
balance  of  payments;  and 

(2)  the  impact  of  such  economic  factors 
on  national  defense  policy  decisions  regard- 
ing the  procurement  of  weapons,  the  size  of 
force  structure,  troop  deployments  outside 
the  United  States,  arms  control  policy,  per- 
sonnel policies,  and  conventional  arms  sales, 
as  well  as  such  other  aspects  of  the  national 
defense  posture  of  the  United  States  as  the 
Director  of  the  Arms  Control  and  Disarma- 
ment Agency  may  deem  relevant. 

( b )  The  Director  of  the  Arms  Control  and 
Disarmament  Agency  shall  prepare  and 
transmit  not  later  than  one  year  after  the 
date  of  enactment  of  this  Act  a  report  setting 
forth  the  results  of  such  study,  together  with 
such  recommendations  and  comments  as  he 
deems  appropriate,  to  the  President  and  to 
the  Congress. 

Mr.  CHURCH.  Mr.  President,  the  prin- 
cipal purpose  of  H.R.  2774,  as  reported 
by  the  Committee  on  Foreign  Relations, 
is  to  authorize  appropriations  of  $18  - 
876,000  for  fiscal  year  1980  and  "such 
sums  as  may  be  ne-essary"  for  fiscal  year 
1981.  to  fund  the  operations  of  the  Arms 
Control  and  Disarmament  Agency 
(ACDA) .  ^ciii,y 

The  bill  also  amends  sections  22  and  23 
of  the  Arms  Control  and  Disarmament 
Act  and  adds  a  new  section  to  provide 
that  no  commissioned  ofHcer  of  the 
Armed  Forces  serving  on  active  dutv  may 
be  appointed  either  Director  or  Deputy 
Director  of  the  Agency.  Moreover,  only 
one  of  these  two  positions  may  be  held 
at  any  time  by  a  person  who  has,  within 
the  10  preceding  years,  been  relieved 
from  active  duty  as  a  commissioned  of- 
ficer, the  regular  components  of  the 
Armed  Forces,  or,  within  the  past  10 


yesu^.   been    retired    from    the   Armed 
Forces. 

There  Is  also  a  requirement  In  the  bill 
that  the  Director  of  ACDA.  in  consulta- 
tion with  the  appropriate  officials  of  the 
executive  branch  departments  and 
agencies,  conduct  a  comprehensive  study 
on  the  Impact  of  military  expenditures 
on  the  economy  of  the  United  States, 
and  the  impact  of  specified  economic  fac- 
tors on  national  defense  policy  decisions. 
This  report  is  to  be  transmitted  to  the 
President  and  to  the  Congress  within  1 
year  of  enactment  of  this  bill. 

The  Agency  is  responsible  for  all 
executive  branch  arms  control  negotia- 
tions and  has,  accordingly,  been  heavily 
involved  in  such  endeavors  as  the  stra- 
tegic arms  limitation  talks  (SALT),  the 
comprehensive  test  ban  (CTB)  negotia- 
tions, the  mutual  and  balanced  force  re- 
duction (MBFR)  talks,  the  antlsatellite 
weapon  negotiations,  the  conventional 
arms  transfer  talks,  and  bilateral  negoti- 
ations with  the  Soviet  Union  on  chemical 
weapons  and  radiological  weapons. 

The  most  prominent  of  these  negotia- 
tions, SALT,  has  been  in  relatively  con- 
tinuous session  in  Geneva,  Switzerland, 
In  the  recent  period  and  can  be  expected 
to  remain  in  fairly  constant  session  at 
least  through  1981.  Barring  imexpected 
developments,  SALT  can  be  expected  to 
continue  as  a  major  and  expensive  ac- 
tivity at  least  through  1985.  Although 
some  arms  control  negotiations  may 
reach  fruition,  it  can  reasonably  be  an- 
ticipated that  other  arms  control  ac- 
tivities will  lead  to  similar  or  higher 
costs. 

In  recent  years,  the  Agency  has  played 
a  stronger  role  In  the  regulatory  activi- 
ties of  the  executive  branch.  At  present, 
ACDA  bears  prime  responsibility  for 
prep>aration  of  arms  control  impact  and 
arms  transfer  impact  statements,  as  well 
as  nuclear  nonprollferatlon  assessment 
statements.  It  also  devotes  considerable 
time  and  attention  to  such  important  is- 
sues as  nuclear  nonprollferatlon,  con- 
ventional arms  transfers,  and  tech- 
nology transfers. 

The  coming  years  will  place  a  heavy 
burden  on  the  relatively  small  staff  of 
the  Agency  but  the  committee  hopes  that 
the  Agency  will  demonstrate  as  it  has  in 
the  past  that  it  can  effectively  meet  the 
challenge  and  an  active  particii>ant  in 
executive  branch  policy  formulation  and 
execution  in  the  national  security  field. 

I  urge  my  colleagues  to  support  this 
bill  as  reported  by  the  Senate  Foreign 
Relations  Committee. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  amendment  wsw  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SMALL  BUSINESS  EMPLOYEE 
OWNERSHIP  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  95. 

The  PRESIDINa  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  (S.  388)  to  promote  the  ownership 
of  smau  buslnesaee  by  their  employees  and 
to  provide  a  means  whereby  employee*  can 
purchase  their  companies  where  the  compa- 
nies would  otherwise  be  closed,  liquidated, 
or  relocated,  and  to  assure  that  firms  owned 
wholly  or  partly  by  their  employees  are  eU- 
glble  for  all  forms  of  assistance  from  the 
Small  Business  Administration. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Select  Committee  on  Small  Business  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following : 

That  this  Act  may  be  cited  as  the  "SmaU 
Business  Employee  Ownership  Act". 

Six:.  2.  Tti»  Congress  finds  and  declares 
that — 

( 1 )  employee  ownership  of  firms  has  been 
shown  to  be  a  successful  means  of  organiz- 
ing an  enterprise  and  that  employee-owned 
firms  are  likely  to  have  greater  productivity 
rates,  better  long-range  prospects,  greater 
employee  and  management  Job  satisfaction, 
and  broader  distribution  of  the  company's 
profits  and  equity  than  similar  nonemployee- 
owned  firms; 

(2)  employee  ownership  of  firms  provides 
a  means  for  preserving  Jobs  and  business  ac- 
tivity where  they  would  otherwise  be  lost 
due  to  company  closings,  liquidations,  or 
relocations; 

(3)  employee  ownership  of  firms  provides 
a  means  of  keeping  a  small  business  small 
when  It  might  otherwise  be  sold  to  a  con- 
glomerate or  other  large  enterprise; 

(4)  employee  ownership  of  firms  provides 
a  means  for  creating  a  new  small  business 
from  the  sale  of  a  subsidiary  of  a  large  busi- 
ness, when  such  a  subsidiary  would  other- 
wise be  closed,  Uquldated,  relocated,  or  sold 
to  another  large  business; 

(5)  unemployment  insurance  programs, 
welfare  payments,  and  Job  creation  programs 
are  less  desirable  and  more  costly  for  both 
the  Government  and  program  beneficiaries 
than  loan  programs  to  maintain  employment 
In  firms  that  would  otherwise  be  closed, 
liquidated,   or   relocated; 

(6)  the  continued  closing  of  small  busi- 
nesses or  the  sale  of  small  businesses  to  con- 
glomerates represents  an  undesirable  and 
anticompetitive  trend  toward  economic  con- 
centration; 

(7)  the  slow  growth  in  productivity  in  the 
United  States  contributes  to  Inflation  and 
balance-of-payments   deficits; 

(8)  the  present  concentration  of  capital 
ownership  has  created  too  great  a  disparity 
between  the  very  wealthy  few  and  the  low- 
and  moderate-Income  majority;  and 

(9)  by  making  and  guaranteeing  loans  to 
employee  stock  ownership  trusts  or  other 
employee  organizations,  the  Small  Business 
Administration  could  provide  feasible  and 
desirable  methods  for  the  transfer  of  all  or 
part  of  a  company's  ownership  to  employees 
by  aiding  employee  organizations  in  pur- 
chasing small  business  concerns  that  would 
otherwise  be  closed,  liquidated,  or  relocated, 
or  In  purchasing  subsidiaries  of  companies 
which  would  otherwise  be  closed,  liquidated. 
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or  ralocfttMl,  knd  would.  If  Independently 
owned,  be  unaH  businesses. 

Sbc.  3.  The  purposes  of  this  Act  are — 

(1)  to  include  ss  small  business  concerns 
any  employee-owned  company  which  would 
otbarwt«e  be  defined  as  a  small  business  con- 
cern xinder  the  Small  Business  Act,  or  any 
employee  organization,  or  employee  stock 
ownership  plan,  established  for  the  purpose 
of  purchasing  a  business  which,  when  pur- 
chased, would  otherwise  be  defined  as  a 
small  business  concern  under  the  Small 
Business  Act,  and  to  make  such  employee - 
owned  firms  or  employee  organizations  eli- 
gible for  all  assistance  available  to  small 
business  concerns  as  provided  in  the  Small 
Buslnesa  Act; 

(3)  to  assure  that  a  small  business  using 
an  employee  stock  ownership  plan  which 
qualifies  under  the  specifications  as  set  forth 
in  this  Act  can  obtain  assistance  from  the 
Small  Business  Administration  through  an 
employee  stock  ownership  trust;  and 

(3)  to  assure  that  the  SmaU  Business 
Administration  guarantees  loans  to  em- 
ployee-owned firms,  to  employee  organiza- 
tions or  employee  stock  ownership  plans 
seeking  to  buy  their  firms,  on  the  same 
basis  as  the  Administration  guarantees  loans 
to  other  small  businesses  under  section  7(a) 
of  the  Small  Business  Act  and  that  such 
assistance  is  made  available  by  the  Small 
Business  Administration  on  the  basis  of  a 
firm's  reasonable  prospects  for  success  as  an 
employee-owned  firm. 

Sec.  4.  Section  7  of  the  SmaU  Business  Act 
is  amended  by  adding  at  the  end  thereof  the 
following : 

"(m)(l)  As  used  in  this  subsection,  the 
term — 

"(A)  'employee  organization'  means  any 
organization  organized  for  the  purpose  of 
acquiring  the  company  or  subsidiary  of  the 
company  for  which  the  organization's  mem- 
bers work,  and  which  represents  employees 
of  a  company  which  is  a  small  business  con- 
cern under  this  Act  as  presently  constituted 
or.  If  the  company  Is  a  subsidiary  of  another 
company,  which  would  be  a  small  business 
concern  under  this  Act  If  Independently 
owned; 

"(B)  'employee'  means  a  full-time  em- 
ployee of  a  small  business  concern  who  has 
worked  for  the  company  at  least  thirty  days 
prior  to  the  application  by  an  employee  or- 
ganization or  an  employee-owned  firm  for 
assistance  under  this  subsection: 

"(C)  'employee  stock  ownership  plan'  or 
'BSOP*  means  a  plan  described  in  section 
4075(e)  (7)  of  the  Internal  Revenue  Code  of 
1954; 

"(D)  'employee  stock  ownership  trust'  or 
•E80T'  means  a  trust  which  forms  part  of 
an  employee  stock  ownership  plan;   and 

"(E)  'expiration  date  of  the  assistance' 
means  the  date  on  which  a  loan,  the  repay- 
ment of  which  is  guaranteed  by  the  Admin- 
istration under  this  Act.  is  fully  repaid. 

"(2)  (A)  The  Administration  is  authorized 
to  make  all  assistance  available  under  this 
section  available  to  employee  organizations, 
employee -owned  small  business  concerns, 
and  employee  stock  ownership  trusts  which 
meet  the  requirements  of  this  subsection. 

"(B)  Assistance  to  employee-owned  small 
bvialness  concerns  shall  be  made  available 
under  subsection  (a)  of  this  section  on  the 
same  basis  as  such  assUtance  is  made  avail- 
able to  other  small  business  concerns,  except 
as  otherwise  specifically  provided  in  this 
subsection. 

"(C)  Assistance  to  an  employee  stock 
ownership  plan  maintained  by  a  small  busi- 
ness concern  shall  be  made  available  under 
subsection  (a)  of  this  section  on  the  same 
baals  as  such  assistance  is  made  available  to 
a  small  business  concern  which  does  not 
malnUtn  such  a  plan,  if — 


"(i)  the  concern  which  maintains  the  plan 
guarantees  to  the  Administration  that  it  will 
provide  to  the  plan  such  funds  as  may  be 
necessary  for  the  repayment  of  the  obligation 
incurred  by  the  plan; 

"(11)  the  trustee  of  the  ESOT  of  the  plan 
establishes  to  the  satisfaction  of  the  Ad- 
ministration that — 

••(I)  the  funds  acquired  by  the  ESOP  with 
the  assistance  of  the  Administration  will  be 
used  solely  for,  or  in  connection  with,  the 
purchase  of  qualifying  employer  securities 
(within  the  meaning  of  section  4975(e)(8) 
of  the  Internal  Revenue  Code  of  1964); 

"(II)  no  part  of  those  funds  will  be  used 
to  acquire  employer  securities  of  any  other 
corporation  or  otherwise  to  provide  financing 
for  any  other  enterprise;  and 

"(111)  participants  in  the  ESOP  will  have 
a  nonforfeitable  right  to  all  employer  se- 
curities acquired  by  the  ESOP  with  funds 
obtained  as  a  result  of  the  assistance  made 
available  under  this  subsection  not  later 
than  the  expiration  date  of  the  assistance. 

"(3)  A  loan  to  an  employee  organization 
or  to  an  ESOP  may  be  guaranteed  as  pro- 
vided in  this  subsection  only  if  the  purpose 
of  the  loan  is  to  finance  the  purchase  of 
stock  Issued  by  a  small  business  concern 
which  employs  the  members  of  the  organi- 
zation or  the  participants  in  the  ESOP,  or 
the  purchase  of  stock  issued  by  a  subsidiary 
concern  which,  If  independently  owned, 
would  be  a  small  business  concern  and  which 
employs  such  members  or  participants  If — 

"(A)  the  small  business  concern  or  sub- 
sidiary would  otherwise  be  closed,  liquidated, 
relocated,  or  purchased  by  a  large  business, 
or  If  the  owner  of  the  concern  or  subsidiary 
and  such  members  or  participants  agree  to 
a  transfer  of  ownership  to  the  employees; 

"(B)  at  the  time  the  employee  organiza- 
tion or  the  ESOP  submits  an  application  to 
the  Administration  for  the  guarantee  of  a 
loan,  the  organization  or  ESOP  also  submits 
a  copy  of  a  plan  for  the  acquisition  of  the 
concern  or  subsidiary  which  provides  that — 

"(1)  all  employees  of  the  concern  or  sub- 
sidiary will  be  offered  an  opportunity  to  par- 
ticipate In  the  ownership  plan,  and  that  em- 
ployees who  are  included  in  a  unit  of  em- 
ployees covered  by  an  agreement  which  the 
Secretary  of  Labor  finds  to  be  a  collective 
bargaining  agreement  between  employee 
representatives  and  the  employer  will  be  in- 
cluded In  such  an  offering,  unless  the  labor 
organization  representing  such  employees 
specifically  requests,  in  writing,  exclusion 
of  the  employees  covered  by  the  agreement 
from  participation  in  the  plan; 

"(11)  at  least  51  per  centum  of  the  total 
stock  or  other  asset  value  of  the  firm  will  be 
owned  by  at  least  61  per  centum  of  the  em- 
ployees by  the  expiration  date  of  the  asslst- 
emce,  or  as  soon  thereafter  as  Is  consistent 
with  the  requirements  of  section  401(a)  of 
the  Internal  Revenue  Code  of  1954; 

"(ill)  any  employee  who  Is  an  owner- 
employee  (within  the  meaning  of  section  401 
(c)(3)  of  the  Internal  Revenue  Code  of  1954) , 
or  a  managerial  employee,  will  have  com- 
pleted at  least  one  year  of  service  with  the 
employer  (within  the  meaning  of  section 
410(a)  (3)  of  such  Code)  before  he  is  permit- 
ted to  become  a  participant  In  the  plan; 

"(iv)  where  stock  is  distributed,  partici- 
pants in  the  plan  will  have  a  nonforfeitable 
right  to  such  stock  not  later  than  the  expira- 
tion date  of  the  assistance,  and  that — 

"(I)  m  the  case  of  an  ESOP,  the  stock  will 
meet  the  requirements  of  section  409A(c)  of 
the  Internal  Revenue  Code  of  1954,  and 

"(11)  In  the  case  of  an  employee  organiza- 
tion, the  stock  will  meet  the  requirements  of 
section  409A(e)  (2)  of  such  Code  (without 
regard  to  whether  the  employer  has  a  regis- 
tration-type class  of  securities) ; 

"(V)  the  concern  may  repurchase  stock 
being  sold  by  employees  leaving  the  firm  or 
make  stock  available  to  new  employees; 


"(vi)  there  will  be  periodic  reviews  oif  the 
mode  of  company  organization  and  the  role 
employee  owners  will  play  in  the  manage- 
ment of  the  concern; 

"(vli)  except  in  the  case  of  an  ESOP,  there 
is  a  method  whereby  the  loan  to  the  em- 
ployee organization  can  be  repaid  by  em- 
ployee members  through  a  system  of  payroll 
deductions  if  other  methods  of  repayment  as 
may  be  specified  in  the  loan  application  are 
unable  to  provide  the  necessary  cash;  and 

"(vlil)  there  will  be  adequate  management 
contracts  to  assure  management  expertise 
and  continuity;  and 

"(C)  In  the  case  of  a  subsidiary,  a  plan  is 
provided  demonstrating  that  once  the  trans- 
fer of  the  subsidiary  to  the  employees  Is  com- 
pleted, the  subsidiary  will  be  an  independent 
business  which  qualifies  as  a  small  business 
concern  under  this  Act. 

"  (4)  Assistance  under  this  subsection  shall 
be  provided  when  the  Administration  deter- 
mines that  the  firm  or  employee  organiza- 
tion seeking  assistance  can  demonstrate  the 
likelihood  of  an  ability  to  repay  any  loans 
guaranteed,  and  when  the  Administration 
determines  that  the  company  will  generate 
sufficient  revenues  to  provide  a  reasonable 
assurance  of  repayment.  The  individual  busi- 
ness experience  or  personal  assets  of  individ- 
ual employee-owners  shall  not  be  used  as 
loan  guarantee  criteria,  except  that  where 
employee-owners  may  assume  managerial  re- 
sponsibilities, their  business  experience  or 
ability  may  be  considered. 

"(5)  The  principal  amount  of  any  loan 
guaranteed  under  this  subsection  may  not 
exceed  1500,000. 

"(6)  The  Administration  shall  compile  a 
separate  list  of  applications  for  assistance 
under  this  provision,  indicating  which  appli- 
cations were  approved  and  which  were  de- 
nied, and  shall  report  periodically  to  the 
Congress  on  the  status  of  employee-owned 
firms. 

"(7)  The  Administration  is  authorized  to 
make  guarantees  under  this  subsection  di- 
rectly to  the  seller  of  a  small  business  con- 
cern under  this  Act,  or  of  a  subsidiary  of  a 
company  which  would  become  a  small  busi- 
ness concern  under  this  Act  when  independ- 
ently owned  as  specified  In  paragraph  (3) 
(C),  where  the  requirements  of  this  subsec- 
tion for  employee  ownership  are  otherwise 
met.  For  the  purpose  of  this  subsection — 

"(A)  the  Administration  may  guarantee 
payments  on  Installment  sale  contracts  by 
the  buyer  to  the  seller,  but  the  obligation 
of  the  Administration  under  such  a  guaran- 
tee shall  not  exceed  90  per  centum  of  the  to- 
tal remaining  payments  at  the  time  of  de- 
fault; 

"(B)  in  the  case  of  default,  the  seller  will 
have  the  option  of  (1)  paying  the  Aamlnls- 
tratlon  an  amount  equal  to  90  per  centum  of 
the  total  amount  paid  on  the  contract  at  the 
point  of  default  and  reassume  title  to  the 
business,  in  which  case  the  Administration 
will  be  relieved  of  any  further  obligation  to 
the  seller,  including  the  obligation  to  make 
remaining  payment",  on  the  contract,  or  (11) 
assigning  to  the  Administration  the  option 
of  assuming  title  to  the  business  and  receiv- 
ing, in  a  lump  sum,  an  amount  equal  to  90 
per  centum  of  the  remaining  payments  due 
on  the  contract;  and 

"(C)  if  the  seller  exercises  his  rights  under 
subparagnph  (B)(il),  the  Administration 
may  resell  the  business  or  its  assets,  or  may 
seek  other  individuals  to  assume  the  con- 
tract and  make  the  remaining  payments  to 
the  Administration.". 

Sec.  5.  Section  8(a)(4)(A)  of  the  Small 
Business  Act  is  amended  by  inserting  before 
the  word  "and"  at  the  end  thereof  the  follow- 
ing: "or,  in  the  case  of  a  company  with  an 
employee  stock  ownership  plan,  at  least  51 
per  centum  of  the  stock  of  which  is  allocated 
through  an  ESOT  to  one  or  more  socially  and 
economically  disadvantaged  individuals;". 
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The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  this 
point  in  the  Record  a  statement  by  Sen- 
ator Hatch,  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  bt   Senator   Hatch 

I  am  pleased  to  be  among  the  original  co- 
sponsors  from  both  sides  of  the  aisle  who 
have  supported  the  ESOP  bill  since  its  incep- 
tion. I  suspect  that  this  bill  has  support  as 
great  as  any  bill  which  will  pass  in  this 
session  of  the  96th  Congress.  Let  me  teU  you 
why.  This  bill  possesses  the  unique  character- 
istics of  broadening  the  economic  base  of 
America  while  fully  promoting  free-enter- 
prise without  Jeopardizing  labor  interests. 
This  bill  will  fill  a  current  void  in  small 
business  ownership,  opening  new  potential 
for  free-enterprise  Involvement  by  formerly 
precluded  employees,  without  the  appropria- 
tion of  new  funds,  the  need  for  more  bureau- 
crats or  the  creation  of  more  agencies.  It 
provides  for  Small  Businesss  Administration 
(SBA)  extension  of  funds  to  viable,  but  pre- 
viously excluded  groups. 

Direct  employee  ownership  of  business  has 
been  unknown  until  this  decade,  and  has 
usually  arisen  when  a  company  would  other- 
wise close,  relocate  or  be  sold  to  a  third  party. 
Studies  concur  that  companies  wholly  or 
partly  owned  by  their  employees  are  50  per- 
cent more  profitable  than  comparable  con- 
ventional firms.  There  is  also  a  direct  cor- 
relation between  profitability  and  extent  of 
employee  ownership.  Most  Importantly,  em- 
ployee ownership  results  in  significant  In- 
creases in  productivity  and  worker  satisfac- 
tion. 

The  present  alternatives  to  employee  own- 
ership are  plant  closings,  unemployment  and 
subsequent  governmental  welfare  and  unem- 
ployment costs,  lost  jobs  and  the  attendant 
emotional  trauma  or  recovering  employment. 
This  bill  provides  for  the  extension  of  SBA 
funds  normally  available  under  the  7(a) 
business  loan  program  and  8(b)  procure- 
ment assistance  program  to  be  made  avail- 
able to  employee  owned  companies,  com- 
panies with  employee  stock  ownership  plans 
(ESOPs)  and  employee  stock  ownership 
trusts  (ESOTs) .  and  employee  organizations 
seeking  to  purchase  their  businesses.  Under 
current  SBA  regulations,  ESOTs  are  ineligi- 
ble for  assistance,  and  employee  organiza- 
tions must  meet  Inappropriate  criteria  of 
eligibility. 

This  bill  requires  a  feasibility  study  en- 
suring the  viability  of  business  success  after 
employee  takeover,  that  all  employees  have 
the  opportunity  to  participate  without  dis- 
crimination by  salary  level,  and  that  owner- 
ship is  consumated  within  a  reasonable  time. 

This  program  could  save  millions  of  dol- 
lars in  government  supported  unemployment 
programs.  It  unlocks  the  potential  of  a 
latent  free  enterprise  incentive  that  may  not 
otherwise  be  fostered,  but  for  the  chance 
to  participate  in  one's  own  business.  Studies 
prove  that  the  concept  works,  and  this  bill 
will  provide  the  booster  to  propel  employee 
hopes  into  reality. 

I  know  of  no  community  that  could  not 
benefit  from  the  pride  of  ownership  this 
bill  will  promote. 

•  Mr.  STEWART.  Mr.  President,  today 
the  Senate  will  act  on  S.  388.  If  the 
Senate  agrees  with  the  unanimous  re- 
port of  the  Senate  Small  Business  Com- 
mittee on  this  bill,  we  will  pass  today 
what  I  believe  is  a  very  significant  piece 
of  legislation. 


S.  388  mandates  that  all  of  the  assist- 
ance the  Small  Business  Administration 
normally  makes  available  under  its  7(a) 
business  loan  program  and  8(a)  minority 
procurement  assistance  program  will 
now  also  be  made  available  to  employee 
owned  companies,  companies  with  em- 
ployee stock  ownership  plans  (ESOP's), 
and  employee  organizations  seeking  to 
purchase  their  companies  when  they 
would  otherwise  close,  relocate,  or  be 
sold  to  an  unrelated  outside  interest. 

The  bill  was  introduced  because  cur- 
rent SBA  regulations  prohibit  loans  or 
loan  guarantees  to  ESOP's  and  exclude 
minority  owned  ESOP  firms  from  par- 
ticipation in  the  minority  contract  pro- 
curement assistance  program.  Loans  and 
loan  guarantees  to  employees  seeking  to 
purchase  their  companies  through  non- 
ESOP  techniques  are  possible,  but  since 
the  loans  are  treated  as  conventional 
loans,  the  credit  criteria  are  inappro- 
priate for  employee  ownership.  As  a  re- 
sult, only  three  loan  guarantees  have 
ever  been  made  by  SBA  for  this  purpose. 
Other  Government  agencies  involved 
in  business  sissistance  have  taken  a  more 
positive  stance  toward  employee  owner- 
ship. The  Farmers  Home  Administration 
places  the  highest  priority  on  it  for  Its 
business  and  industrial  loans,  for  in- 
stance. The  Economic  Development  Ad- 
ministration has  made  nine  grants  and 
loans  to  help  employees  purchase  their 
companies.  The  Department  of  Housing 
and  Urban  Development  has  done  noth- 
ing to  date,  but  has  recently  decided  to 
see  how  its  programs  could  be  used  to 
assist  employee  ownership.  While  the 
EDA  and  HUD  programs  in  this  area 
need  improvement,  only  the  SBA  has 
taken  such  a  decidedly  negative  stance 
on  employee  ownership. 

This  is  a  most  unfortunate  decision, 
for   the  simple   fact  Is   that  employee 
ownership  works.  It  is  not  coincidental 
that  this  bUl  has  21  cosponsors  repre- 
senting both  parties  and  every  philos- 
ophy. Employee  ownership  is  not  a  Dem- 
ocratic or  Republican,  liberal  or  conser- 
vative Issue.  It  is  instead  a  practical  mat- 
ter  of   good   business   sense.   Employee 
owned  businesses  are  more  profitable, 
more  production,  and  more  likely  to  stay 
in  a  community  than  nonemployee  owned 
businesses.  Employee  purchases  of  busi- 
nesses that  would  otherwise  close  pro- 
vide a  free-enterprise,  community-based 
approach  to  the  problem  of  plant  clos- 
ings, an  approach  that  saves  the  workers 
their  jobs,  the  community  Its  business  ac- 
tivity, the  local  government  its  taxes,  and 
the  Federal  Gtovernment  all  the  money 
It  would  otherwise  spend  on  imemploy- 
ment,  welfare,  CETA  funds,  and  so  forth. 
These  conclusions  are  based  on  some 
Important  recent  studies  by  the  Univer- 
sity of  Michigan's  Survey  Research  Cen- 
ter and  Cornell  University's  School  of 
Industrial    and    Labor    Relations.    The 
University     of     Michigan     researchers 
found  that  employee-owned  firms  are  1.5 
times  as  profitable  as  comparable  non- 
employce-owned  firms,  and  have  higher 
levels  of  productivity  and  Job  satisfac- 
tion as  well.  Cornell  researchers  found 
that  of  over  50  companies  purchased  by 
employees  since  1971  from  conglomer- 


ates seeking  to  shut  down  or  divest 
them,  not  one  has  subsequently  gone  out 
of  business.  This  would  be  a  remarkable 
record  for  any  kind  of  business,  but  each 
of  these  companies  was  considered  by  its 
conglomerate  owner  to  be  too  unprofit- 
able to  keep  going. 

These  employee  buyouts  have  saved 
thousands  of  jobs  and  billions  of  dol- 
lars in  taxes  and  government  expendi- 
tures. In  one  recent  study,  for  instance, 
the  closing  of  just  one  company  with  a 
payroll  of  500  was  shown  to  cost  the 
community  $50  million  in  total  economic 
activity  in  the  year  following  the  shut- 
down. In  another  study,  the  shutdown  of 
a  plant  with  5,000  workers  was  found 
to  cost  the  Federal  Government  alone 
$17  million  per  year  in  lost  taxes  and 
transfer  payments  to  unemployed  work- 
ers. 

Where  a  company  can  be  purchased  by 
its  employees,  therefore,  and  can  make 
a  profit,  the  Government  stands  to  gain 
a  great  deal.  Unfortunately,  local  banks 
are  hesitant  about  employee  ownership 
of  business,  and  until  this  hesitancy  Is 
overcome  and  employee  ownership  Is  ac- 
cepted as  just  another  sound  business 
practice,  Government  guarantees  of 
credit  are  needed.  These  guarantees  will 
be  a  lot  cheaper  than  what  the  Govern- 
ment would  have  to  do  otherwise  if  the 
plant  closed. 

This  situation  of  conglomerates  clos- 
ing potentially  profitable  companies  is 
not  as  uncommon  as  one  might  think. 
Many  conglomerates  expect  very  high 
rates  of  return — 15  to  25  percent — on 
their  investment.  An  employee-owned 
company  will  please  its  owners  with  any 
kind  of  profit  at  all.  Many  conglomerates 
acquire  firms  in  mergers  that  they  really 
have  little  interest  in  operating.  The  em- 
ployees would,  however,  have  an  ob- 
viously intense  interest  in  operating  the 
comimny.  Finally,  many  conglomerates 
try  to  operate  their  subsidiaries  by  re- 
mote control,  or,  even  worse,  milk  suc- 
cessful ones  in  order  to  keep  less  success- 
ful ones  afloat.  When  employees  own 
their  own  company,  management  is  local 
and  everyone  pulls  a  little  harder  to  make 
the  company  profitable. 

While  employee  buyouts  are  the  most 
intriguing  aspect  of  employee  ownership, 
there  are  other  advantages  as  well.  Em- 
ployee ownership  provides  a  means  for 
retiring  independent  businessmen  to  sell 
their  businesses  to  their  employees  rather 
than  to  a  competitor  or  liquidator.  In- 
dependent businesses  are  thus  kept  alive. 
Employee  stock  ownership  plans  pro- 
vide a  mechanism  for  employers  to 
finance  company  growth,  create  an  em- 
ployee Incentive  plan,  aund  provide  em- 
ployees with  a  meaningful  benefit — com- 
pany stock — all  at  the  same  time.  Under 
an  ESOP,  an  employer  sets  up  a  trust. 
The  trust  secures  a  loan  and  uses  the 
money  to  buy  company  stock.  The  com- 
pany now  has  the  money  for  growth  and 
the  trust  has  stock.  The  company  repays 
the  loan  through  the  trust,  and  as  the 
loan  is  repaid  the  stock  vests  with  em- 
ployees. Employees  do  not  pay  a  nickel 
for  the  stock,  and,  under  current  tax 
law,  the  company  can  deduct  the  en- 
tire payment  to  the  trust  from  its  taxes— 
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In  effect,  It  can  deduct  the  principal  and 
Interest  on  the  loan.  Given  all  these  bene- 
fits, SBA  has  been  negligent  in  its  re- 
sponalblllty  to  small  business  in  not  al- 
lowing small  businesses  using  SBA  fl- 
nazicing  to  finance  through  ESOP's. 

All  of  this  discussion  has  focused  on 
business  Interest  in  employee  ownership. 
The  interest  of  employees  is  obvious,  but 
no  less  significant.  Employee  ownership 
means  that  employees  can  participate  in 
the  econmnlc  growth  of  their  companies. 
The  stock  they  acquire  can  provide  sub- 
stantial equity,  as  well  as  a  feeling  of  in- 
volvement in  what  they  are  doing.  The 
success  of  employee  owned  firms,  in  fact. 
ultimately  comes  down  to  this  simple 
fact. 

Finally,  I  would  emphasize  that  this 
bill  calls  for  no  new  expenditures  and 
would,  in  fact,  have  the  potential  of  sav- 
ing the  Government  millions. 

I  ask  that  a  section-by-section  analysis 
be  printed  following  my  remarks  in  the 
Rbcoid. 

The  analysis  foUows: 

SscnoN-BT-SccTioif  Analysis 

Section  1. — This  section  gives  the  name  of 
the  kct. 

Section  3. — This  section  states  the  com- 
mittee's findings  sjid  declarations.  The  Con- 
gress finds  that  employee  ownership  of  bxisl- 
nesa  helps  to  preserve  jobs,  Increase  worker 
productivity  and  company  profits,  provides 
for  the  continuity  of  existing  small  busi- 
nesses, creates  new  enterprises  from  corpo- 
rate divestitures  and  provide  a  means  for 
broadening  participation  In  the  capitalist 
system.  Employee-ownership  can  replace  ex- 
isting Oovemment  programs  which  alleviate 
the  effects  of  unemployment  and  do  so  at  a 
lower  cost.  P^irthermore,  the  continued  clos- 
ing of  small  businesses  and  the  continued 
decline  In  productivity  present  serious  prob- 
lems for  the  economy.  The  present  concen- 
tration of  capital  has  created  too  great  a  dis- 
parity between  the  wealthy  few  and  moderate 
and  low-Income  majority  and  loan  guaran- 
tee* for  employee  ownership  from  the  SBA 
could  help  to  keep  businesses  viable  and 
save  conununltles  from  the  loss  of  Jobs  and 
buslneas  activity. 

SecUon  3. — This  section  states  the  pur- 
poses of  the  Act. 

The  purposes  of  this  act  are  to  ( 1 )  provide 
that  the  SBA  will  make  loan  guarantees  to 
employee  stock  ownership  trusts,  (2)  assure 
that  in  those  cases  where  an  employee  orga- 
nliatlon  seeks  to  purchase  a  company  that 
would  otherwise  be  closed,  relocated,  or  sold 
to  an  unreUted  outside  Interest,  or  whose 
owner  agrees  to  a  transfer  to  employees,  the 
employee  organization,  including  an  em- 
ployee stock  ownership  trust,  will  be  eligible 
for  asslsUnce  under  the  Small  Business  Act, 
»nd  (3)  provide  that  when  guaranteeing 
loans  to  employee  organizations  the  SBA  will 
guarantee  the  loan  on  the  basis  of  the  firms 
reasonable  prospects  of  success. 

Section  4.— This  section  amends  section  7 
of  the  Small  B\islnesa  Act  by  adding  a  new 
subsection  (m).  8ubs«:Uon  (m)(l)  u  the 
definitions  section.  "Employees"  are  defined 
•M  all  full-time  employees  who  have  worked 
for  the  comp*my  for  at  least  thirty  days  prior 
to  the  application  for  SBA  assistance  "Bm- 
ployee  Stock  Ownership  Plans'  (ESOPs)  and 
"Employee  Stock  Ownership  Trusts'  (ESOTS) 
are  also  defined. 

Subsection  (m)  (2)  authorizes  the  Admin- 
istration to  make  assistance  under  the  7(a) 
"'^^  business  loan  guarantee  program 
available  to  both  employee  organizations 
seeking  to  buy  their  companies  and  to  firms 
or  employee  organizations  using  ESOTs  pro- 
vided they  otherwise  meet  the  qualifications 


established  by  this  subsection.  In  the  case 
of  a  company  using  an  ESOP  for  example, 
the  company  must  guarantee  that  It  will 
make  available  to  the  ESOT  such  funds  as 
are  necessary  to  repay  the  loan  guaranteed 
by  the  SBA.  that  the  funds  loaned  to  the 
ESOT  win  be  used  solely  for  the  purchase  of 
company  stock,  and  that  no  such  funds  shall 
be  used  to  acquire  a  separate  company  or 
provide  financing  for  a  separate  company. 

Subsection  (m)(3)  provides  that  loan 
guarantees  will  be  made  to  employee  organi- 
zations, including  those  using  an  ESOP,  for 
the  purpose  of  acquiring  a  small  business 
or  company  which,  when  Independently 
owned,  would  become  a  small  business,  pro- 
vided that  the  company  would  otherwise  be 
closed,  relocated,  sold  to  a  large  business, 
or  the  owner  agrees  to  sell  to  the  employees. 
The  decision  to  grant  the  guarantee  will  be 
based  on  an  application  by  the  employees  or 
employee  organization  to  the  SBA.  The  ap- 
plication must  include  a  plan  for  the  em- 
ployee organization  demonstrating  that  all 
employees  will  be  offered  an  opportunity  to 
participate  In  the  plan:  that  the  distribu- 
tion of  company  stock  to  employees  will  be 
fully  vested  by  the  time  the  loan  Is  repaid, 
and  will  comply  with  all  IRS  requirements; 
that  by  the  time  the  loan  is  repaid  a  ma- 
jority of  the  employees  will  own  a  majority 
of  the  stock,  and  that  managerial  employees, 
or  employees  who  will  own  10  percent  or 
more  of  company  stock  (owner-employees) 
will  have  worked  for  at  least  one  year  prior 
to  the  application  to  the  SBA.  The  certified 
plan  must  also  provide  for  voting  rights,  the 
periodic  review  of  the  mode  of  company  or- 
ganization, and  adequate  management  con- 
tracts. 

Finally,  the  plan  must  enable  the  company 
to  repurchase  stock  from  employees  when 
they  leave  the  firm  or  sell  their  stock  and 
provide  a  method  of  wage  deductions  In  non- 
ESOP  cases  where  such  deductions  are  de- 
termined to  be  necessary  to  repay  the  loan. 

Subsection  im)(4)  states  that  assistance 
under  this  section  shall  be  made  when  the 
employee  organization  can  demonstrate  to  the 
Administration  that  the  firm  they  Intend  to 
operate  has  a  reasonable  likelihood  of  an 
ability  to  repay  the  loan  guaranteed  by  the 
SBA  and  has  reasonable  prospects  for  suc- 
cess. The  Individual  business  experience  or 
assets  of  owners  shall  not  be  used  as  a  cri- 
teria, except  Inasmuch  as  certain  individuals 
may  assume  managerial  responsibility.  In 
which  case  experience  and  assets  may  be 
considered. 

Under  subsection  (m)(5),  the  principal 
amount  of  loans  guaranteed  under  this  sub- 
section is  limited  to  tSOO.OOO. 

Subsection  (m)(6)  requires  the  Adminis- 
tration to  report  periodically  to  Congress  on 
the  status  of  employee-owned  firms. 

Subsection  (m)  (7)  states  that  guarantees 
under  this  subsection  may  be  made  directly 
to  the  seller  of  a  business  when  selling  under 
an  Installment  sales  contract,  provided  that 
the  seller  agrees  to  pay  a  specified  penalty  If, 
after  the  default  of  the  buyer,  he  chooses  to 
reassume  the  contract  and  resell  the  busi- 
ness. 

Section  5  of  the  bill  amends  section  8(a) 
of  the  Small  Business  Act  and  clarifies  that  a 
firm  In  which  61  percent  of  the  stock  Is 
owned  by  socially  and  economically  disad- 
vantaged Individuals  through  an  ESOT  may 
also  qualify  for  participation  In  the  SBA 
8(a)  minority  assistance  program. 

Under  existing  law.  companies  In  which 
61  percent  of  the  stock  Is  owned  by  socially 
and  economically  disadvantaged  individuals 
may  be  qualified  to  receive  assistance  from 
SBA  as  minority  owner  firms.  This  section 
assures  equitable  treatment  for  similarly  mi- 
nority-controlled ESOP  companies. • 

•  Mr.  NELSON.  Mr.  President,  today  the 
Senate  will  consider,  and  I  trust  pass,  the 


Small  Business  Employee  Ownership  Act. 
This  bill  has  21  cosponsors  from  both 
parties  and  was  reported  unanimously  by 
the  Select  Committee  on  Small  Business. 
The  bill  would  authorize  the  Small  Busi- 
ness Administration  to  guarantee  loans 
to  companies  using  employee  stock  own- 
ership plans  and  would  further  authorize 
loan  guarantees  to  employee  organiza- 
tions seeking  to  purchsise  their  com- 
panies when  they  would  otherwise  close, 
relocate,  or  be  sold  to  an  unrelated  out- 
side interest.  Finally,  the  bill  would  make 
minority  employee  owned  firms  eligible 
for  assistance  imder  the  SBA's  8(a)  mi- 
nority procurement  assistance  program. 
Under  current  SBA  procedures,  assist- 
ance for  employee  ownership  is  forbidden 
by  regulations  where  employee  stock 
ownership  plans  are  used,  and  made  ex- 
ceptionally diflBcult  by  inappropriate  reg- 
ulations where  they  are  not  used. 

Employee  ownership,  however,  has  be- 
come an  increasingly  popular  and  effec- 
tive economic  tool.  Hearings  before  the 
Small  Business  Committee  provided  sig- 
nificant evidence  that  employee  owned 
companies  are  more  productive  and  more 
profitable.  Moreover,  employee  ownership 
has  been  extremely  successful  as  a  device 
for  reviving  business  that  would  other- 
wise have  closed.  This  use  of  employee 
ownership  can  save  the  Government  mil- 
lions of  dollars  in  transfer  payments 
every  time  a  business  is  saved.  The  suc- 
cess of  employee  ownership  has  given  the 
concept  broad  support  in  the  business 
community. 

The  report  submitted  to  the  Senate  by 
the  committee  summarized  the  commit- 
tee's consideration  of  the  bill  and  in- 
cludes a  section-by-section  analysis.  I 
would  like  to  note,  however,  that  on  page 
13  of  the  report,  there  is  a  minor  error. 
The  section-by-section  analysis  correctly 
refers  to  a  plan  that  must  be  provided 
to  the  SBA  concerning  the  implementa- 
tion of  employee  ownership.  In  the  third 
paragraph  in  the  third  line  from  the  bot- 
tom, the  word  "certified"  appears  before 
the  word  plan.  The  word  "certified"  is 
not  used  in  the  legislation  and  is  super- 
fiuous  in  the  analysis.* 
•  Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  have  the  opportunity  to  ad- 
dress, S.  388,  the  Small  Business  Em- 
ployee Ownership  Act.  This  legislation 
mandates  that  the  Small  Business  Ad- 
ministration make  all  of  the  assistance 
it  normally  makes  available  under  its 
7(a)  business  loan  program  and  8(a) 
procurement  assistance  program  avail- 
able to  employee  owned  companies,  com- 
panies with  employee  stocic  ownership 
plans,  and  employee  organizations  which 
are  seeking  to  purchase  their  companies 
when  they  would  otherwise  be  sold  to  an 
outside  company,  relocate,  or  close. 

At  a  time  when  we  are  fighting  so  hard 
for  the  livelihood  of  our  small  businesses, 
S.  388  is  landmark  legislation. 

It  would  help  small  businessmen  who 
are  retiring.  If  funding  were  available  for 
employees  to  purchase  their  business, 
very  often  the  retiree  would  not  be  forced 
to  sell  to  a  large  corporation.  Most  small 
businesses  close  when  their  owner  dies 
or  retires,  even  though  they  may  be  very 
sound  business  enterprises.  8.  388  can 
prevent  that  situation. 
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This  legisl2.tion  will  not  increase  Fed- 
eral spending,  it  will  create  no  new  agen- 
cies, and  it  will  hire  no  new  persoimel. 
It  will  give  our  small  businessmen  an 
alternative  when  they  are  retiring  or 
wish  to  close  down.  What  is  most  im- 
portant, however,  is  that  it  will  allow 
small  businesses  to  stay  small  businesses, 
and  in  doing  so,  it  will  greatly  strengthen 
our  country's  economy. 

Mr.  President,  I  ask  that  my  colleagues 
consider  this  legislation  favorably.* 
•  Mr.  WEICKER.  Mr.  President,  as 
ranking  minority  member  of  the  Small 
Business  Committee,  I  have  been  in- 
vestigating the  capital  formation  prob- 
lem confronting  small  businesses.  The 
hearings  and  reports  of  this  committee 
have  clearly  documented  the  serious 
shortfall  in  equity  financing  for  small- 
and  medium-sized  firms.  Investments  in 
small  businesses,  especially  in  difiQcult 
economic  times,  are  viewed  as  high  risk 
ventures  by  financial  Institutions.  Firms 
are  unable  to  obtain  the  equity  capital 
needed  for  growth,  resulting  in  the  requi- 
sision  of  many  businesses  by  larger  es- 
tablished corporations.  This  scarcity  of 
new  sources  of  capital  and  tax  Incentives 
established  over  the  last  5  years  have 
resulted  in  a  growing  popularity  of  em- 
ployee ownership. 

Whatever  the  encouraging  factor,  the 
result  of  employee  ownership  serves  to 
maintain  the  Nation's  small  business 
community  by  providing  the  business 
owner  an  alternative  to  selling  out  to 
an  outside  interest.  The  employee  stock 
ownership  plan,  as  a  tool,  provides  a 
means  to  raise  the  money  and  use  those 
proceeds  to  create  an  employee  benefit 
and  employee  Incentive  plan  of  proven 
merit. 

The  legislation  the  Senate  is  consid- 
ering today  would  amend  the  Small 
Business  Act  to  extend  guaranteed  loan 
assistance  made  available  under  the  7 
(a)  business  loan  program  and  the  8(a) 
procurement  assistance  program  to  in- 
clude employee  stock  ownership  plans 
and  employee  organizations  seeking  to 
purchase  their  companies.  Currently,  the 
Small  Business  Administration  is  capa- 
ble of  granting  assistance  to  employee 
organizations,  but  has  reluctantly 
granted  only  three  such  loans. 

The  concept  Is  clearly  in  Its  early 
stages  in  this  country,  and  Government 
involvement  has  been  limited.  The  SBA 
Interprets  its  primary  responsibility  to 
be  assisting  the  individual  entrepreneur 
and  has,  therefore,  been  hesitant  to  be- 
come involved  with  employee  organiza- 
tions. S.  388  directs  the  SBA  to  make 
assistance  available  to  employee  organi- 
zations or  employee  stock  ownership 
plans  on  the  basis  of  a  firm's  reasonable 
prospects  for  success  as  an  employee 
owned  firm. 

Specifically,  the  bill  provides  safe- 
guards to  assure  that  companies  receiv- 
ing assistance  actually  will  be  owned  by 
employees,  that  the  ownership  plans,  as 
defined  by  the  Internal  Revenue  Code, 
will  not  discriminate  in  allocating  stock 
according  to  annual  compensation,  and 
that  all  company  stock  distributed  to  the 
plan  will  fully  vest  with  employees. 


In  addition  to  maintaining  a  commu- 
nity based  free  enterprise  system  in  this 
country,  studies  have  shown  that  em- 
ployee ownership  and  participation  in 
management  have  proven  to  improve  our 
economy  by  raising  the  level  of  produc- 
tivity. Worker  owned  firms  have  been 
found  1.5  times  as  profitable  as  com- 
parable conventional  firms  and.  in  one 
study,  proved  to  have  30  percent  higher 
productivity. 

Mr.  President,  given  the  importance 
of  increased  productivlity  on  the  fight 
against  inflation  and  unemployment.  I 
support  the  concept  of  employee  owner- 
ship and  urge  passage  of  S.  388.* 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
w£is  ostsscd 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  once  I  get  a  chance  to  get  even  with 
the  distinguished  minority  leader  and 
balance  the  score.  I  move  to  lay  that  mo- 
tion on  the  table. 

Mr.  BAKER.  Mr.  President,  I  might 
add  that  the  ledg*  is  so  far  out  of  bal- 
ance on  our  side  that  the  distinguished 
majority  leader  has  much  distance  yet  to 
traverse  before  he  gets  it  in  balance. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table. 

The  motion  was  agreed  to. 


HEALTH  PLANNING  AMENDMENTS 
OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  98. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  &s 
follows : 

A  bill  (S.  644)  to  amend  titles  XV  and  XVI 
of  the  Public  Health  Service  Act  to  revise 
and  extend  the  authorities  and  requirements 
under  those  titles  for  health  planning  and 
health  resources  development. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Labor  and  Human  Re- 
sources with  amendments  as  follows: 

On  page  10,  line  22,  strike  "care"  and"  and 
Insert  "care;"; 

On  page  10,  line  23,  after  "drug"  insert  a 
semicolon  and  "and  (3)  Inserting  "podia- 
trists." before  "optometrists"  "; 

On  page  12,  line  6,  strike  "could  have 
reasonably"; 

On  page  IS,  line  23,  strike  "annually"  and 
insert  "triennlally"; 

On  page  17,  line  23,  Insert  the  following: 

(f)  Section  lS13(b)(2)(B)  Is  amended  by 
inserting  "(Including  entitles  described  In 
section  1632(c)(7))"  after  "resources". 

On  page  IS,  line  6,  Insert  the  following: 

(b)  The  first  sentence  of  section  1613(b) 
(2)  Is  amended  by  striking  "annually"  and 
substituting  "triennlally". 


On  page  20.  line  1,  beginning  with  "by" 
strike  through  and  Including  line  8,  and 
Insert  "to  read  as  follows:"; 

On  page  20,  line  9,  Insert  the  following: 

"(B)  A  health  systems  agency  shaU  not 
review  and  approve  or  disapprove  the  pro- 
posed use  within  Its  health  service  area  of 
Federal  funds  appropriated  for  grants  or  con- 
tracts for  research  or  training  unless  the 
grants  or  contracts  are  to  be  made,  entered 
into,  or  used  to  support  the  development  of 
health  resources  vrtthln  the  health  service 
area  or  to  support  the  development  of  health 
resources  that  would  make  a  significant 
change  In  the  health  services  offered  within 
the  health  service  area  or  to  support  the 
delivery  of  health  services  which  would  make 
a  significant  change  in  the  health  services 
offered  In  the  health  service  area". 

On  page  26.  line  17.  after  "subsection"  In- 
sert "and  In  Improving  Its  performance  as  a 
result  of  the  development  and  implementa- 
tion of  Innovative  health  planning  tech- 
niques"; 

On  page  30.  line  6.  insert: 

(4)  Section  1521  (b)  (2)  (B)  is  amended  by 
striking  thlrty-slx"  and  inserting  "forty- 
eight". 

On  page  32.  line  3,  strike  "annually"  and 
insert  "triennlally"; 

On  page  34,  line  11,  strike  "subsection"  and 
insert  "subsections"; 

On  page  36,  line  9,  after  "given"  Insert 
quotation  marks  and  a  period. 

On  page  36,  line  10.  Insert  the  following: 

"(e)  A  State  certificate  of  need  program 
shall  provide  that  no  hospital  shall  be  an 
applicant  for  a  certificate  of  need  unless  such 
hospital  has  complied  with  all  reasonable  re- 
quests from  a  health  systems  agency  for  In- 
formation to  assist  such  agency  In  complying 
with  section  1513(1).". 

(c)  Section  1624(c)  (2)  (A)  Is  amended  by 

(1)  striking    "annually"    and    substituting 
"triennlally"  In  the  first  sentence  thereof  and 

(2)  striking  "for  each  year"  in  the  third  sen- 
tence thereof. 

On  page  36.  line  2,  strike  "annually  "  and 
Insert  "triennlally"; 

On  page  37.  line  1.  Insert  the  following: 

(f)  Section  1524(b)  (1)  (A)  (ill)  Is  amended 
to  read  as  follows: 

"(ill)  Except  as  otherwise  provided  In 
clause  (11)  and  this  clause,  each  such  health 
systems  agency  shall  be  entitled  to  at  least 
two  representatives  on  the  SHCC.  If  there  are 
more  than  ten  health  systems  agencies  with- 
in a  State,  each  health  systems  agency  within 
such  State  may  be  entitled  to  only  one  repre- 
sentative on  the  SHCC.  Of  the  representatives 
of  health  systems  agencies  on  the  SHCC.  not 
leas  than  one-half  shall  be  Individuals  who 
are  consumers  of  health  care  or  mental 
health  care  and  who  are  not  providers  of 
health  care  or  mental  health  care  " 

On  page  37,  line  22.  strike  "t7. 000,000" 
and  Insert  "M.OOO.OOO"; 

On  page  37,  line  24,  strike  "»7,000.000" 
and  insert  "Se, 000.000"; 

On  page  38.  line  17,  strike  "$60,000"  and 
Insert  "•75.000"; 

On  page  39,  line  3.  Insert  the  following: 

(b)  After  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  consult  with  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives  before  promulgating  any 
regulation  to  change  the  definition  of  health 
care  facilities  under  section  1631(5)  of  the 
Public  Health  Service  Act  as  amended  by  sub- 
section  (a). 

On  page  40,  line  31,  strike  "(IS)"  and  Insert 
"(12)"; 

On  page  42,  line  4.  strike  "(9)"  and  Insert 
"(10)"; 

On  page  42,  line  6,  strike  "(10)"  and  insert 
"(11)": 
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On  naire  42.  line  8.  strike  "(11)"  and  Insert     services — "   and   insert   in   lieu   thereof  the     and  Interest  subsidies  under  nart  C.  for  nrol- 


faciutv.  reasonable  assurance  that  the  serv-      "if  the  Oovemor  of  anv  Stat*"  and  f5^  Rt.riv. 
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On  page  42,  line  8,  strike  "(11) "  and  Insert 
"(12)"; 

On  page  42,  line  10,  after  "services."  strike 
the  quotation  mark  and  the  period; 

On  page  42,  line  11,  Insert  the  following: 

"(13)  The  special  needs  and  circiunstances 
of  oateopathlc  facilities  accredited  for  post- 
graduate training  or  predoctural  preceptor- 
dilpa". 

On  page  44.  line  6,  strike  "$12,000,000"  and 
Insert  "M.000,000"; 

On  page  44,  line  7.  strike  "•15,000.000"  and 
Insert  "18,000,000"; 

On  pa«e  44,  line  8,  strike  "118,000,000"  and 
.  insert  "tlO.OOO.OOO"; 

On  page  48,  line  15.  Insert  the  following : 

Sbc.  164.  (a)  Section  1S02  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(12)  The  strengthening  of  competitive 
forces  In  the  health  services  Industry  wher- 
ever competition  and  consumer  choice  can 
constructively  serve  to  advance  the  purposes 
of  qualUy  assurance  and  cost  effectiveness.  " 

(b)  Section  1513(a)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(6)  preserving  and  Improving  competition 
In  the  health  service  area,". 

(c)  Section  1532(c)  (4)  Is  amended  by  In- 
serting "which  are  consistent  with  consum- 
ers' preferences"  after  "services". 

(d)  Section  1532(c)(6)  Is  amended  by  In- 
serting "taking  Into  account  the  need  to 
maintain  and  Improve  competitive  condi- 
tions" before  the  period. 

(e)  Section  1532(c)  (as  amended  by  sec- 
tion 148(b) )  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(13)  Improvements  or  innovations  in  the 
financing  and  delivery  of  health  services 
which  foster  competition  and  serve  to  pro- 
mote quality  assurance  and  cost  effective- 
nets.". 

On  page  49,  line  13,  strike  "164"  and  in- 
sert "165"; 

On  page  49.  line  18,  insert  the  foUowlng: 

Sxc.  168.  Section  1513  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(1)(1)  Each  health  systems  agency  shall 
collect  annually  on  a  form  developed  In  con- 
BUlUtlon  with  the  State  health  planning 
and  development  agency  (or  agencies)  the 
rates  charged  for  each  of  the  twenty-five 
moat  frequently  used  hospital  services  in  the 
State  (or  States)  Including  the  average  semi- 
private  and  private  room  rates. 

"(2)  Each  health  systems  agency  shall 
make  available  to  the  public  for  Inspection 
and  copying  (at  the  reasonable  expense  of 
the  public)  the  Information  supplied  to  the 
baaltb  systems  agency  pursuant  to  this  sec- 
tion in  readily  understandable  language  and 
In  a  Buumer  designed  to  facilitate  compari- 
sons among  the  hoepltaia  in  the  health  sys- 
tems agency's  health  service  area.". 

On  page  60,  line  8,  strike  "166"  and  Insert 
"167"; 

On  page  61,  line  18,  strike  "September  30, 
1979"  and  Insert  "September  30,  1980"; 

On  page  61,  line  20,  strike  "$75,000,000. 
8100,000,000.  8126,000,000,  and  8126,000,000" 
and  Insert  "840,000.000,  860,000,000,  and 
$60,000,000". 

On  page  61.  beginning  with  line  24.  strike 
through  and  Including  page  52.  line  4; 

On  page  62,  line  5,  strike  "208"  and  Insert 
"306": 

On  page  62,  line  9,  after  "SERVICES"  in- 
sert "AKD  THE  CONVERSION  OF  UN- 
NEEDED  HOSPITAL  SERVICES  TO  8BRV- 
ICES  NEEDED  BY  THE  COMMUNITY"; 

On  page  62,  line  14,  strike  "and  encourage- 
ment"; 

On  page  62,  line  18.  strike  "the  consoli- 
dation of  duplicative  hospital  services  and 
the    discontinuance   of    \in needed   hospital 


services — "  and  Insert  In  lieu  thereof  the 
following: 

"  (a)  the  discontinuance  of  unneeded  hos- 
pital services,  and 

"(b)  the  conversion  of  unneeded  hos- 
pital services  to  services  needed  by  the 
community. 

On  page  53,  line  23.  strike  "incentive  pay- 
ment" and  Insert  "payments"; 

On  page  64.  line  8.  strike  "for  such  pay- 
ment"; 

On  page  55,  line  14,  after  "services"  Insert 
"or  Inpatient  services" 

On  page  55,  line  15.  after  "of"  Insert  "a"; 

On  page  56.  line  11,  strike  "and"; 

On  page  56,  line  12.  Insert  the  following: 

"(7)  reasonable  assurance  that  all  laborers 
and  mechanics  employed  by  contractors  or 
subcontractors  In  the  performance  of  work 
on  a  project  will  be  paid  wages  at  rates  not 
less  than  those  prevailing  on  similar  con- 
struction In  the  locality  as  determined  by  the 
Secretary  of  Labor  In  accordance  with  the 
Act  of  March  3,  1931  (40  U.8.C.  276a— 276ar-5, 
known  as  the  Davis-Bacon  Act),  and  the 
Secretary  of  Labor  shall  have  with  respect  to 
such  labor  standards  the  authority  and  func- 
tions set  forth  In  Reorganization  Plan  N\un- 
bered  14  of  1950  (15  F.R.  3176;  6  U.8.C.  Ap- 
pendix) and  section  2  of  the  Act  of  June  13, 
1934  (40  U.S.C.  276c);  and 

On  page  57,  beginning  with  line  3,  strike 
through  and  including  line  6; 

On  page  57,  line  9,  strike  "by  such  appli- 
cant"; 

On  page  57,  line  9,  strike  "for  the  part  of 
the  hospital  to  be"; 

On  page  57.  line  20.  after  "recommenda- 
tion" Insert  "of  approval  or  disapproval"; 

On  page  57,  line  21,  strike  "respecting  the 
approval  by  the  Secretary  of  the  application 
with  respect  to  which  the  health  systems 
agency's  recommendation  was  made"; 

On  page  58,  line  9,  strike  "shall  consider 
the  recommendations  of  the  State  health 
planning  and  development  agency  and  the 
heeilth  system  agency.  The  Secretary"; 

On  page  58,  line  15,  after  "discontinued" 
Insert  "or  converted": 

On  page  68,  line  20.  strike  "title."  and  in- 
sert "section  1641,  and  section  1643."; 

On  page  59.  line  5,  strike  "shall"  and  insert 
"may": 

On  page  59,  line  6.  strike  "1642"  and  Insert 
"1642(b)"; 

On  page  59,  line  7,  strike  "the  sum  of"  and 
Insert  "a  sum  not  to  exceed"; 

On  pa^e  60,  line  1,  after  '1642"  Insert 
"(b)"; 

On  page  60,  line  6.  after  "1642"  Inaert  "(b) 
(4)(C)"; 

On  page  60,  beginning  with  line  19.  strike 
through  and  including  line  21; 

On  page  60.  line  22.  strike  "(c) "  and  Insert 
■(b)"; 

On  page  61,  line  12,  strike  "(f")  and  Insert 
"(e)"; 

On  page  61.  line  12,  strike  "part"  and  in- 
sert "section"; 

On  page  61.  line  13.  strike  "$50,000,000"  and 
insert  "$30,000,000"; 

On  paBe  61.  line  15.  strike  "$100,000,000" 
and  Insert  "$50,000,000": 

On  paee  61.  line  18.  strike  "$150,000,000" 
and  Insert  "$75,000,000"; 

On  page  61,  line  18,  insert  the  following: 

"(f)  Prom  funds  appropriated  under  sub- 
section (e)  the  Secretary  may  make  grants  to 
State  health  planning  and  development 
agencies  for  planning,  evaluating,  or  carrying 
out  programs  to  decertify  health  care  faclU- 
tls  providing  health  services  that  are  not 
appropriate. 

On  page  62.  line  7,  Insert  the  following: 

Sec.  206.  Section  1601  Is  amended  to  read 
as  follows: 

"Sec.  1601.  It  is  the  purpose  of  this  title 
to  provide  assistance,  through  allotments 
under  part  B  and  loans  and  loan  guarantees 


and  Interest  subsidies  under  part  C,  for  proj- 
ects for — 

"  ( 1 )  the  discontinuance  of  unneeded  hos- 
pital services  or  facilities; 

"(2)  the  conversion  of  unneeded  hospital 
services  and  facilities  to  services  and  facilities 
needed  by  the  community; 

"(3)  the  renovation  and  modernization  of 
medical  facilities,  particularly  to  prevent  or 
eliminate  safety  hazards  avoid  noncompli- 
ance with  licensure  or  accreditation  stand- 
ards, or  to  replace  obsolete  facilities; 

"(4)  the  construction  of  new  outpatient 
medical  facilities;  and 

"(5)  the  construction  of  new  inpatient 
medical  facilities  in  areas  which  have  ex- 
perienced (as  determined  by  the  Secretary) 
recent  rapid  population  growth; 
and  to  provide  assistance,  through  grants 
under  part  D,  for  construction  and  moderni- 
zation projects  designed  to  prevent  or  elim- 
inate safety  hazards  in  medical  facilities  or 
to  avoid  noncompliance  by  such  facilities 
with  licensure  or  accreditation  standards.". 

Sec.  207.  (a)  Sections  1620  (a)  and  (b) 
are  each  amended  by  striking  "1978 "  and 
inserting  In  lieu  thereof  "1982". 

(b)  Sections  1620(b)(1)  (1)  and  (11)  are 
amended  by  inserting  "public  and"  before 
"nonprofit  private  entitles". 

(c)  Section  1620(b)(2)  Is  amended  by  in- 
serting "made  prior  to  the  date  of  enactment 
of  the  Health  Planning  Amendments  of 
1979"  after  "under  this  title,". 

(d)  Section  1620(b)  Is  amended  by  add- 
ing the  following  new  paragraph: 

"(3)  In  the  case  of  a  loan  or  guarantee  of 
any  loan  made  under  this  title  after  the 
date  of  enactment  of  the  Health  Planning 
Amendments  of  1979,  the  Secretary  may  pay 
to  the  holder  of  such  loan  for  and  on  behalf 
of  the  project  for  which  the  loan  was  made 
amounts  sufficient  to  reduce  up  to  one-half 
the  net  effective  Interest  rate  otherwise  pay- 
able on  such  loan  if  the  Secretary  finds  that 
without  such  assistance  the  project  could 
not  be  undertaken.". 

(e)  Sections  1620  (a)  and  (b)(1)  (11)  are 
amended  by  striking  "section  1604"  and  In- 
serting In  lieu  thereof  "subsection  (f)  of 
this  section". 

(f)  Section  1620  is  amended  by  adding  the 
following  new  paragraph : 

"(e)  An  application  for  a  loan  or  loan 
guarantee  under  this  section  shall  contain 
the  following  Information: 

"(1)  a  description  of  the  site  of  the 
protect; 

"(11)  reasonable  assurance  that  title  to 
such  site  Is  or  will  be  vested  In  one  or  more 
of  the  entitles  filing  the  application  or  In  a 
public  or  other  nonprofit  entity  which  is  to 
operate  the  facility  on  completion  of  the 
project; 

"(HI)  reasonable  assurance  that  adequate 
financial  support  will  be  available  for  the 
completion  of  the  project  and  for  Its  main- 
tenance and  operation  when  comoleted,  and. 
for  the  purpose  of  determining  If  the  require- 
ments of  this  subparagraph  are  met,  Federal 
assistance  provided  directly  to  a  medical 
facility  which  is  located  In  an  area  deter- 
mined by  the  Secretary  to  be  an  urban  or 
rural  poverty  area  or  through  benefits  pro- 
vided Individuals  served  at  such  facility  shall 
be  considered  as  financial  support; 

"(Iv)  the  type  of  assistance  to  be  sought 
under  this  section; 

"(V)  In  the  case  of  a  discontinuance  or 
conversion  project,  an  evaluation  of  the  Im- 
pact of  such  discontinuance  or  conversion 
on  the  provision  of  health  care  In  the  health 
service  area  In  which  such  facility  is  located; 

"(vi)  in  the  case  of  a  discontinuance  or 
conversion  project,  an  estimate  of  the  change 
in  the  applicant's  revenues  which  will  result 
from  such  discontinuance  or  conversion; 

"(vli)  in  the  caM  of  a  project  for  the  con- 
struction or  modernization  of  an  outpatient 
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facility,  reasonable  assurance  that  the  serv- 
ices of  a  general  hospital  will  be  available 
to  patients  of  such  facility  who  are  In  need 
of  hospital  care; 

"(vlli)  reasonable  assurance  that  all  labor- 
ers and  mechanics  employed  by  contractors 
or  subcontractors  in  the  performance  of 
work  on  a  project  will  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  in  the  locality  as  determined 
by  the  Secretary  of  Labor  In  accordance  with 
the  Act  of  March  3,  1931  (40  U.S.C.  276a— 
276a-5,  known  as  the  Davis-Bacon  Act) ,  and 
the  Secretary  of  Labor  shall  have  with  re- 
spect to  such  labor  standards  the  authority 
and  functions  set  forth  In  Reorganization 
Plan  Numbered  14  of  1950  (15  PR  3176;  5 
U.S.C.  Appendix)  and  section  2  of  the  Act  of 
June  13,  1934  (40  U.S.C.  276c);  and 

"(Ix)  reasonable  assurance  that  at  all 
times  after  such  application  Is  approved  (1) 
the  facility  or  portion  thereof  to  be  con- 
structed, or  modernized,  or  converted  will  be 
made  available  to  all  persons  residing  or  em- 
ployed In  the  area  served  by  the  facility,  and 
(11)  there  will  be  made  available  In  the  facil- 
ity or  portion  thereof  to  be  constructed, 
modernized,  or  converted  a  reasonable  vol- 
ume of  services  to  persons  unable  to  pay 
therefor  and  the  Secretary,  In  determining 
the  reasonableness  of  the  volume  of  services 
provided,  shall  take  into  consideration  the 
extent  to  which  compliance  Is  feasible  from 
a  financial  viewpoint.". 

Sec.  208.  Section  1621  (relating  to  the  allo- 
cation of  the  loan  fund  among  the  States) 
Is  repealed. 

Sec.  209.  Section  1622(b)(2)  Is  amended 
by  striking  "minus  3  per  centum  per  an- 
num" and  Inserting  In  lieu  thereof  "minus 
the  Interest  subsidy  awarded  In  accordance 
with  subparagraphs  1620(b)(2)   and   (3)". 

Sec  210.  Section  1622(e)(2)  Is  amended 
by  (1)  striking  "and"  after  "1977,"  and  (2) 
Inserting  before  the  period  at  the  end  thereof 
",  September  30,  1979,  September  30,  1980, 
September  30.  1981,  and  September  30,  1982". 

Sec.  211.  The  second  sentence  of  section 
1604(a)  Is  amended  by  Inserting  "or  for  a 
loan  or  loan  guarantee  under  section  1620" 
alter  "section  1625". 

On  page  67,  line  4,  strike  "207"  and  insert 
"212"; 

On  page  67,  line  4,  strike  "206"  and  Insert 
■•205"; 

So  as  to  make  the  bill  read : 

Be  if  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TrTLE,    REFERENCE   TO    ACT 

Section  1.  (a)  This  Act  may  be  cited  as  the 
"Health  Planning  Amendments  of  1979." 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  Is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of  the 
Public  Health  Service  Act. 
TITLE  I— REVISION  AND  EXTENSION  OP 
NATIONAL  HEALTH  PLANNING  AND  DE- 
VELOPMENT AUTHORITY 

Sec  101.  (a)  Section  1603(b)(1)  Is 
amended  by  (1)  striking  "fifteen"  and  In- 
serting in  Ueu  thereof  "twenty";  (2)  Insert- 
ing "the  Assistant  Secretary  for  Rural  Devel- 
opment of  the  Department  of  Agriculture." 
after  ■■Defense,";  and  (3)  striking  "not  less 
than  five  shall  be  persons  who  are  not  pro- 
viders of  health  services"'  and  itiserting  in 
lieu  thereof,  ■■not  less  than  eight  shall  be 
persons  who  are  not  providers  of  health  serv- 
ices Including  individuals  who  are  members 
of  urban  and  rural  medical  underserved  pop- 
ulations". 

(b)  The  last  sentence  of  section  1611(a)  Is 
amended  by  (1)  striking  "If  the  Governor 
of  each  State"  and  Inserting  In  lieu  thereof 


"If  the  Governor  of  any  State"  and  (2)  strik- 
ing "in  order  to  meet  the  other  requirements 
of  this  subsection". 

(c)  Section  1601(b)(1)  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Such  standards  shall  reflect  the  unique  cir- 
cumstances and  needs  of  medical  under- 
.served  populations  Including  Isolated  rural 
communities.". 

Sec.  102.  Section  1511(b)  (4)  U  amended  to 
read  as  follows: 

"(4)  (A)  The  Secretary  shall  review  on  his 
own  Initiative  or  at  the  request  of  any  Gov- 
ernor or  designated  health  systems  agency 
the  appropriateness  of  the  boundaries  of  the 
health  service  areas  established  under  para- 
graph (3),  and,  if  he  determines  that  the 
boundaries  for  a  health  service  area  no  longer 
meet  the  requirements  of  subsection  (a),  or 
If  the  boundaries  for  a  proposed  revised 
health  service  area  meet  the  requirements  of 
subsection  (a)  In  a  significantly  more  appro- 
priate manner  In  terms  of  the  efficiency  and 
effectiveness  of  health  planning  efforts,  he 
shall  revise  the  boundaries  In  accordance 
with  the  procedures  prescribed  by  paragraph 
(3)  (B)  (11).  If  the  Secretary  acts  on  his  own 
Initiative  to  revise  the  boundaries  of  any 
health  service  area,  he  shall  consult  with 
the  Governor  of  the  appropriate  State  or 
States,  the  chief  executive  officer  or  agency  of 
the  political  subdivisions  within  the  State 
or  States  that  would  be  affected  by  the  revi- 
sion, the  appropriate  designated  health  sys- 
tems agency  or  agencies  and  the  appropriate 
established  Statewide  Health  Coordinating 
Council.  A  Governor  may  request  a  revision 
of  the  boundaries  of  a  health  service  area 
only  after  consultation  with  the  Governor  of 
any  other  appropriate  State  or  States,  the 
chief  executive  officer  or  agency  of  the  politi- 
cal subdivisions  within  the  State  or  States 
that  would  be  affected  by  the  revision,  the 
appropriate  designated  health  systems  agen- 
cies, and  the  appropriate  established  State- 
wide Health  Coordinating  Council  and  shall 
Include  In  such  request  the  comments  con- 
cerning the  proposed  revision  made  by  such 
Individuals  and  entitles.  A  designated  health 
systems  agency  may  make  a  request  to  revise 
the  boundaries  of  Its  health  service  area  only 
after  consultation  with  the  Governor  of  the 
appropriate  State  or  States,  the  chief  execu- 
tive officer  or  agency  of  the  political  subdivi- 
sions within  the  State  or  States  that  would 
be  affected  by  the  revision,  the  other  appro- 
priate designated  health  system  agency  or 
agencies,  and  the  appropriate  established 
Statewide  Health  Coordinating  Council  and 
shall  Include  In  such  request  the  comments 
concerning  the  proposed  revision  made  by 
such  Individuals  and  entitles.  No  proposed 
revision  of  the  boundaries  of  a  health  service 
area  shall  comprise  an  entire  State  without 
the  prior  consent  of  the  Governor  of  such 
State.  In  addition,  for  each  proposed  revision 
of  the  boundaries  of  a  health  service  area, 
the  Secretary  shall  give  notice  and  an  oppor- 
tunity for  a  hearing  on  the  record  by  all 
Interested  persons  and  make  a  written  de- 
termination of  his  findings  and  decision. 

"(B)  The  Secretary  shall,  by  January  1, 
1980,  by  regulation  establish  criteria  for  the 
revision  of  the  boundaries  of  health  service 
areas.". 

Sec.  103.  Section  1511(c)  is  repealed. 

Sec.  104.  (a)  Section  1512(b)  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

■■(7)  Conflict  of  Interest. — Each  health 
systems  agency  shall  adopt  procedures  In  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  to  Insure  that  no  member,  em- 
ployee, consultant  or  agent  participates  In 
any  matter  regarding  any  person.  Institu- 
tion, organization  or  other  entity  with  which 
he  or  she  has  or  has  had  within  the  past 
three  years  any  substantial  direct  or  Indirect 
employment,  fiduciary,  competitive,  medical 


staff,     or     ownership     or     other     financial 

interest.". 

(b)  Section  1524(b)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(4)  A  SHCC  shall  adopt  procedures  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary  to  insure  that  no  member,  em- 
ployee, consultant  or  agent  participates  in 
any  matter  regarding  any  person,  institution, 
organization  or  other  entity  with  which  he  or 
she  has  or  has  had  within  the  past  three 
years  any  substantial  direct  or  indirect  em- 
ployment, fiduciary,  competitive,  medical 
staff,  or  ownership  or  other  financial 
Interest.". 

Sec.  105.  (a)  The  first  sentence  of  section 
1512(b)  (2)  (A)  is  amended  by— 

(1)  inserting  ",  to  the  extent  practicable," 
after  "shall", 

(2)  striking  "health  planning"  and  Insert- 
ing in  lieu  thereof  "health  and  mental  health 
planning", 

(3)  striking  "health  resources"  and  Insert- 
ing in  Ueu  thereof  "health  and  mental  health 
resources",  and 

(4)  Inserting  before  the  period  at  the  end 
thereof  ",  (v)  financial  and  economic  analy- 
sis, and  (vl)  public  health  and  prevention  of 
disease". 

(b)  The  second  sentence  of  section  1512 
(b)(2)(A)  Is  amended  by  striking  "health 
resources"    and    inserting    In    lieu    thereof 

"health  and  mental  health  resources". 

(c)  Section  1512(b)(2)(A)  Is  amended  by 
adding  at  the  end  the  following:  "At  least 
one  member  of  the  staff  shall  be  designated 
to  have  the  responsibility  of  providing  the 
consumer  members  of  the  governing  body  of 
an  agency  with  such  assistance  as  they  may 
require  to  effectively  perfcwm  their  func- 
tions". 

Sec.  106.  Section  1512(b)  (3)  Is  amended  by 
adding  after  subparagraph  (C)  the  following 
new  subparagraph: 

■'(D)  Selection — Each  health  systems 
agency  shall  establish  a  process  for  the  selec- 
tion of  the  members  of  its  governing  body 
and  any  subarea  advisory  councils  which 
process  Is  designed  to  assure  that  (1)  such 
members  are  selected  in  accordance  with  the 
requirements  of  subparagraph  (C).  (II)  there 
Is  the  opportunity  for  broad  participation  in 
such  process  by  the  residents  of  the  health 
service  area  of  the  agency,  and  (111)  the  par- 
ticipation of  such  residents  will  be  encour- 
aged and  facilitated.  Such  process  shall  pro- 
hibit the  selection  of  members  of  such  body 
by  members  of  such  body  and  members  of 
such  councils  by  members  of  such  council. 
Each  agency  shall  make  public  such  process 
and  report  It  to  the  Secretary". 

Sec.  107.  (a)  Section  1512(b)(3)(A)  is 
amended  by  Inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
"except  that  a  public  regional  planning  body 
or  unit  of  general  local  government  which 
is  a  health  systems  agency  Is  not  required  to 
delegate  to  Its  governing  body  for  health 
planning  the  exclusive  authority  to — 

"(1)  appoint  and  with  cause  remove  mem- 
bers of  the  governing  body  for  health 
planning; 

"(11)  establish  personnel  rules  and  prac- 
tices for  the  staff  of  the  governing  body  for 
health  planning; 

"(HI)  approve  the  agency's  budget:  or. 

■■(Iv)  amy  combination  of  the  activities  de- 
scribed In  clauses   (I),   (11),  and   (111)" 

(b)  Section  1512(b)  (3)  (C)  (111)  (I)  Is 
amended  by  (1)  striking  "and  other  repre- 
sentatives of  governmental  authorities"  and 
Inserting  In  lieu  thereof  "and  other  repre- 
sentatives of  units  of  general  purpose  local 
government"  and  (2)  adding  at  the  end 
thereof  the  following  new  sentences:  "To  be 
considered  a  representative  of  a  unit  of  gen- 
eral purpose  local  eovernment.  an  Individual 
must  be  appointed  by  such  unit  or  a  com- 
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blnstlon  thereof.  For  the  purpose  of  this 
cUuae.  the  State  government  of  a  State 
which  la  comprlaed  of  a  single  health  serrice 
area  shall  be  deemed  to  be  a  unit  of  general 
purpose  local  government.". 

Sk.  106.  Section  16ia(b)  (3)  (B)  (vl)  Is 
•mended  by  (l)  striking  out  "reimburse"  and 
by  Inserting  in  lieu  thereof  "reimburse  (or 
when  appropriate  make  advances  to)"  and 
(2)  Inaertlng  "and  performing  any  other 
duties  and  functions  of  the  health  systems 
B«eney"  after  "governing  body". 

^.  100.  (a)  Section  ISia(b)  (3)  (B)  (vlll) 
U  amended  by  (1)  inserting  ".  except  (or 
meetlnga  w  portions  thereof  called  to  dls- 
cuM  the  perfwmance  ur  remuneration  of  an 
Individual  employee  of  the  health  systems 
agency  which  if  public  would  constitute  a 
clearly  unwarranted  Invasion  of  the  personal 
privacy  of  such  employee"  after  "conduct  Us 
buslnees  meetings  In  public"  and  (3)  insert- 
ing ".  except  for  personnel  records  and  data 
regarding  an  individual  employee  the  dls- 
eloeure  of  which  would  constitute  a  clearly 
unwarranted  invasion  of  the  personal  privacy 
of  such  emolovee."  after  "records  and  data" 

(b)  Section  I6ia(b)  (6)  (A)  U  amended  by 
inserting  ",  except  to  personnel  records  and 
data  regarding  an  individual  employee  the 
disclosure  of  which  would  constitute  a  clearly 
unwarranted  invasion  of  the  personal  pri- 
vacy of  such  employee"  after  "such  access 
thereto". 

(e)  Section  16a3(b)(e)  U  amended  by  (1) 
Inserting  ",  except  for  meetings  or  portions 
thereof  called  to  dlscuM  the  performance  of 
remuneration  of  an  Individual  employee  of 
the  State  Agency  which  If  public  would  con- 
stitute a  clearly  unwarranted  Invasion  of  the 
personal  privacy  of  such  employee"  after 
"conduct  Its  business  meetings  In  public" 
and  (3)  Inserting  ",  except  for  personal  rec- 
ords and  data  regarding  an  individual  em- 
ployee the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of  the 
personal  privacy  of  such  employee,"  after 
"records  and  data". 

(d)  Section  lS33(b)  (10)  U  amended  by  In- 
serting ",  except  to  personnel  records  and 
data  regarding  an  individual  employee  the 
diacolsure  of  which  would  constitute  a 
dearly  unwarranted  Invasion  of  the  personal 
privacy  of  such  employee,"  after  "State 
Agency  review". 

Sk.  110.  Section  1513(b)  (3)  (C)  (i)  is 
amended  by  (1)  striking  "(nor  within  the 
twelve  months  preceding  appointment 
been)"  and  (3)  Inserting  "Including  but  not 
limited  to  unions  and  corporations"  after 
"major  purchasers  of  health  care". 

Sac.  111.  (a)  The  first  sentence  of  section 
lS13(b)  (3)  (C)  (11)  U  amended  by  inserting 
"or  have  their  principal  place  of  btulness 
within"  after  "residents  of". 

(b)  Section  1613(b)(3)(C)  is  amended  by 
striking  "health  care"  eaoh  place  it  occurs 
and  Inserting  In  lieu  thereof  "health  or  men- 
tal health  care". 

(c)  Section  1813(b)  (3)  (C)  (11)  (H)  U 
amended  by  inserting  "rehabilitation  facili- 
ties," after  "long-term  care  facilities,". 

Sic.  113.  (a)  The  first  sentence  of  section 
lS13(b)(3)(C)(ll)  la  amended  by  inserting 
"Including  doctors  of  medicine  and  osteop- 
athy" after  "(I)  physicians". 

(b)  Section  1531(3)  (A)  is  amended  by 
Inserting  "a  doctor  of  medicine  and  a 
doctor  of  osteopathy)"  after  "including  a 
physician". 

(c)  Section  1531(3)  is  amended  by  striking 
•provider  of  health  care"  each  place  it  occurs 
and  Inserting  in  lieu  thereof  "provider  of 
health  or  mental  health  care". 

Brno.  lis.  The  first  sentence  of  section  1513 
(b)(S)(C)(U)  U  amended  by  (1)  striking 
"and"  after  "health  professional  schools," 
and  Inserting  before  the  period  at  the  end 


thereof  ',  (VI)  non-professional  health 
workers  and  (VU)  other  providers  of  health 
or  mental  health  care;  (3)  striking  "sub- 
stance" and  inserting  in  lieu  thereof  "alcohol 
and  drug ';  and  (3)  Inserting  "podiatrists," 
before  "optometrists". 

Sec.  114.  (a)  Section  1513(b)  (3)  (C)  (ill) 
(II)  is  amended  by  inserting  "at  least"  before 
"equal". 

(b)  Section  16ia(b)  (3)  (C)  (ill)  (HI)  is 
amended  by  Inserting  "non-voting"  before 
"ex  officio". 

Sec.  115.  Section  lS13(b)  (3)  (C)  (Iv)  Is 
amended  by  (1)  striking  "of  Ite  members" 
and  ",  to  the  extent  practicable,"  and  (2) 
striking  "the  representation  on  such  sub- 
committee or  group  described  in  this  sub- 
paragraph" and  Inserting  in  lieu  thereof 
"that  a  majority  of  the  members  of  any  such 
subcommittee  or  group  are  consumers  of 
health  or  mental  health  care". 

Sic.  116.  (a)  Section  1512(b)(4)  is 
amended  by  (1)  striking  "member  or  em- 
ployee" and  Inserting  in  lieu  thereof  "mem- 
ber, employee,  consultant  or  agent"  and  (2) 
striking  "if  he  has  acted  within  the  scope 
of  such  duty,  function,  or  activity,  has  exer- 
cised due  care,  and  has  acted,  with  respect  to 
that  performance,  without  malice  toward  any 
person  affected  by  It"  and  inserting  In  lieu 
thereof  "if  he  believed  he  was  acting  within 
the  scope  of  such  duty,  function,  or  activity, 
and  acted,  with  respect  to  that  performance, 
without  gross  negligence  or  malice  toward 
any  person  affected  by  It". 

(b)  Section  1524  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  No  Individual  who,  as  a  member,  em- 
ployee, consultant  or  agent  of  a  SHCC  shall, 
by  reason  of  his  performance  of  any  duty, 
function  or  activity  required  of,  or  authorized 
to  be  undertaken  by  the  SHCC,  be  liable  for 
payment  of  damages  under  any  law  of  the 
United  States  or  any  State  (or  political  sub- 
division thereof)  If  he  believed  he  was  acting 
within  the  scope  of  such  duty,  function,  or 
activity,  with  respect  to  that  performance, 
without  gross  negligence  or  malice  toward 
any  perscn  affected  by  It.". 

Sec.  117.  Section  1512(b)(6)  is  amended 
by  redesignating  subparagraphs  (A),  (B), 
and  (C)  as  subparagraphs  (B),  (C),  and  (D) 
and  by  adding  before  subparagraph  (B)  (as 
so  redesignated)   the  following: 

"(A)  provide  that  any  executive  commit- 
tee of  the  agency  and  any  entity  appointed 
by  the  governing  body  or  executive  commit- 
tee of  the  agency  and  any  subarea  advisory 
council  shall  (1)  conduct  Its  business  meet- 
ings In  public  (except  for  meetings  or  por- 
tions thereof  called  to  discuss  the  perform- 
ance or  remuneration  of  an  individual  em- 
ployee which  if  public  would  constitute  a 
clearly  unwarranted  Invasion  of  the  personal 
privacy  of  such  employee).  (ID  give  ade- 
quate notice  of  Its  meetings  to  those  per- 
sons who  have  requested  such  notice,  and 
(III)  make  its  records  and  data  available, 
upon  request,  to  the  public  (other  than  per- 
sonnel records  and  data  regarding  an  indi- 
vidual employee  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted  in- 
vasion of  the  personal  privacy  of  such  em- 
ployee) ;". 

Sec.  118.  (a)  The  first  sentence  of  section 
1513(b)  (2)  is  amended  by  striking  "and"  be- 
fore "(C)"  and  inserting  after  "health  re- 
sources and  services"  the  following:  ";  (D) 
which  describe  the  institutional  health  serv- 
ices (as  defined  In  section  1531(5))  needed 
to  provide  for  the  well-being  of  persons  re- 
ceiving care  within  the  health  service  area 
Including,  at  a  minimum,  the  number  and 
type  of  medical  facilities,  rehabilitation  fa- 
cilities, nursing  homes,  beds,  and  equipment 
needed  to  provide  acute  inpatient,  psychiat- 


ric Inpatient,  obstetrical  Inpatient,  neonatal 
Inpatient,  long  term  care,  and  treatment  for 
alcohol  and  drug  abuse;  the  extent  to  which 
existing  medical  facilities,  rehabilitation  fa- 
cilities, nursing  homes,  beds  and  equipment 
are  In  need  of  modernization  or  conversion 
to  new  uses;  and,  the  extent  to  which  new 
medical  facilities,  rehabilitation  facilities, 
nursing  homes,  beds  and  equipment  need  to 
be  constructed  or  acquired;  (E)  which  de- 
scribe other  health  services  (other  than  in- 
stitutional health  services  as  defined  In  sec- 
tion 1531(5) )  needed  to  provide  for  the  well- 
being  of  persons  receiving  care  within  the 
health  service  area  Including,  at  a  minimum, 
the  number  and  type  of  health  maintenance 
organizations,  outpatient  (including  primary 
care)  facilities,  rehabilitation  facilities,  fa- 
clltles  for  the  treatment  of  alcohol  abuse 
and  drug  abuse,  and  other  medical  facilities, 
and  home  health  agencies  and  equipment 
needed  to  provide  public  health  services  and 
outpatient  care  and  the  extent  to  which 
such  facilities  and  equipment  are  in  need  of 
modernization  or  conversion  to  new  uses  and 
the  extent  to  which  new  such  health  main- 
tenance organizations,  facilities,  home 
health  agencies  and  equipment  need  to  be 
constructed  or  acquired.". 

(b)  The  second  sentence  of  section  1523 
(a)  (4)  (B)  Is  amended  by  Inserting  "and 
that  are  consistent  except  in  emergency  cir- 
cumstances that  pose  a  threat  to  public 
health  vrtth  the  State  health  plan  required 
by  section  1524(c)"  after  "found  to  be 
needed". 

(c)  The  first  sentence  of  section  1524(c) 
(2)  (A)  Is  amended  by  striking  "Prepare"  and 
inserting  In  lieu  thereof  "With  the  concur- 
rence of  the  Governor,  prepare". 

(d)  Section  1524(c)(2)  is  amended  by  (1) 
redesignating  subparagraph  (B)  as  subpar- 
agraph (C)  and  (2)  by  inserting  after  sub- 
paragraph (A)  the  following  new  subpara- 
graph: 

"(B)  In  addition  to  the  requirements  of 
subparagraph  (A),  a  State  health  plan  shall 
be  coordinated  with  the  State  mental  health 
plan  developed  pursuant  to  the  Community 
Mental  Health  Centers  Act,  the  State  alcohol 
abuse  plan  developed  pursuant  to  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention  Treatment  and  Rehabilitation 
Act,  and  the  State  drug  abuse  plan  developed 
pursuant  to  the  Drug  Abuse  Office  and  Treat- 
ment Act  of  1972,  and  shall  describe  the  re- 
source requirements  of  manpower,  facilities, 
equipment,  and  funds  necessary  to  provide 
access,  availability  and  quality  services  at  a 
reasonable  cost  to  persons  receiving  care 
within  the  State  including,  at  a  minimum— 

"(1)  the  institutional  health  services  (as 
defined  in  section  1531(5))  comprising,  but 
not  limited  to,  the  number  and  type  of 
medical  facilities,  rehabilitation  facilities, 
nursing  homes,  beds,  and  equipment  needed 
for  acute  Inpatient,  psychiatric  inpatient,  ob- 
stetrical Inpatient,  neonatal  Inpatient,  long 
term  care,  and  treatment  for  alcohol  abuse 
and  drug  abuse;  the  extent  to  which  existing 
medical  facilities,  rehabilitation  facilities, 
nursing  homes,  beds  and  equipment  are  In 
need  of  modernization  or  conversion  to  new 
uses;  and,  the  extent  to  which  new  such 
medical  facilities,  rehabilitation  facilities, 
nursing  homes,  beds,  and  equipment  need  to 
be  constructed  or  acquired,  and 

"(11)  other  health  services  (other  than  In- 
stitutional health  services  as  defined  in  sec- 
tion 153(5) )  comprising,  but  not  limited  to, 
the  number  and  type  of  health  maintenance 
organizations,  outpatient  (Includlnf?  primary 
care)  facilities,  rehabilitation  facilities,  fa- 
cilities for  the  treatment  of  alcohol  abuse  and 
drug  abuse,  and  other  medical  facilities, 
home  health  agencies  and  equipment  needed 
for  public  health  services  and  outpatient 
care  and  the  extent  to  which  such  facilltiee 


and  equipment  are  In  need  of  modernization 
and  conversion  to  new  uses  and  the  extent 
to  which  new  such  health  maintenance  or- 
ganizations, facilities,  home  health  agencies 
and  equipment  need  to  be  constructed  or  ac- 
quired.". 

(e)  Section  1524(c)  (2)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  If  a  State  health  plan  as  required  by 
this  subsection  Is  not  In  effect  for  the  State, 
the  Secretary  may  not  make  any  grant  to  the 
State  health  planning  and  development 
agency  pursuant  to  section  1525.". 

Sec.  119.  (a)  The  second  sentence  of  sec- 
tion lSl3(b)(2)  Is  amended  by  Inserting  "in 
the  process  of  trlennlally  reviewing  an  HSP, 
and  before  amending  an  HSP"  after  "Before 
establishing  an  HSP,". 

(b)  Section  1513(b)(3)  is  amended  by  (1) 
Inserting  after  "goals  of  the  HSP"  the  fol- 
lowing: "(as  revised  pursuant  to  section  1624 
(c)(2)(A))"  and  (2)  adding  at  the  end 
thereof  the  following  new  sentence:  "The  AIP 
shall  be  established,  annually  reviewed,  and 
amended  in  accordance  with  the  procedures 
set  forth  In  the  last  two  sentences  of  para- 
graph (2).". 

(c)  Section  1513(b)(2)  is  amended  by  in- 
serting after  the  first  sentence  thereof  the 
following  new  sentence:  "The  HSP  shall  In- 
clude Identifiable  alcohol  abuse,  drug  abuse, 
and  mental  health  components,  and  shall  ad- 
dress specifically  the  needs  of  all  medical  un- 
derserved  populations  In  the  health  service 
area.". 

(d)  Section  1613(b)(2)(C)  Is  amended  by 
striking  "and  are  consistent  with". 

(e)  Section  1513(b)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  The  agency  shall  submit  to  the  State 
Health  Planning  and  Development  Agency, 
the  Statewide  Health  Coordinating  Council, 
and  the  Secretary  a  detailed  statement  of 
the  reasons  for  any  Inconsistencies  between 
its  HSP  and  AIP  and  the  national  guidelines 
and  priorities  established  under  this  Act.". 

(f)  Section  1513(b)(2)(B)  Is  amended  by 
Inserting  "(Including  entitles  described  In 
section   1532(c)(7))"  after  "resources". 

Sec.  120.  (a)  Seftlon  1513(c)(2)  Is  amend- 
ed by  (1)  striking  "may"  and  inserting  In 
lieu  thereof  "shall"  and  (2)  Inserting  "In 
obtaining  and  filling  out  the  necessary  forms 
and  may  provide  other  technical  assistance" 
after  "technical  assistance." 

(b)  The  first  sentence  of  section  1513(b) 
(2)  is  amended  by  striking  "annually"  and 
substituting  "trlennlally." 

Sec.  121.  (a)  The  fourth  sentence  of  sec- 
tion 1513(c)  (3)  Is  amended  by  inserting  "ex- 
cept that  If  such  grant  or  contract  Is  re- 
newed, funds  may  be  carried  forward  to  the 
subsequent  grant  or  contract"  before  the  pe- 
riod without  being  deducted  from  the 
amount  of  the  subsequent  grant  or  contract" 
before  the  period  at  the  end  thereof. 

(b)  The  second  sentence  of  section  1516(a) 
Is  amended  by  striking  "renewed  (as  the  case 
may  be)"  and  inserting  in  lieu  thereof  "in 
the  event  that  the  grant  Is  renewed,  may 
be  carried  forward  to  the  subsequent  grant 
period  without  beine  deducted  from  the  sub- 
sequent grant  award". 

(c)  The  second  sentence  of  section  1525(a) 
Is  amended  by  striking  "renewed"  and  insert- 
ing in  Ueu  thereof  "in  the  event  that  the 
grant  Is  renewed,  may  be  carried  forward  to 
the  subsequent  grant  period  without  being 
deducted  from  the  subsequent  grant  award" 

(d)  Section  1526(c)(1)  is  amended  by  in- 
serting "except  that  If  such  a  grant  is  re- 
newed, funds  may  be  carried  forward  to  the 
subsequent  grant  period  without  being  de- 


ducted from  the  subsequent  grant  award" 
after  "such  grant  was  made". 

Sec.  122.  (a)  Section  1513(d)  Is  amended 
by  (1)  Inserting  "(including  area  agencies 
on  aging,  local  and  regional  alcohol  abuse, 
drug  abuse,  and  mental  health  planning 
agencies)"  after  "administrative  agencies" 
In  paragraph  (3);  (2)  redesignating  para- 
graph "(4)  "  as  paragraph  "(5)  ";  (3)  striking 
"and"  m  paragraph  (3);  and  (4)  adding  after 
paragraph  (3)  the  following  new  paragraph: 
"(4)  any  entity  of  the  State  In  which  the 
agency  Is  located  which  reviews  the  rates 
and  budgets  of  health  care  facilities  located 
in  the  agency's  health  service  area,  and". 

(b)  Section  1522(b)(7)(A)  is  amended  by 
Inserting  "and  for  the  coordination  by  the 
State  Agency  In  the  conduct  of  Its  activities 
with  any  entity  of  the  State  which  reviews 
the  rates  and  budgets  of  health  care  facilities 
In  the  State"  after  "health  care,". 

Sec.  123.  (a)  Section  1513(g)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  In  making  the  appropriateness  review 
required  by  paragraph  ( 1 ) ,  each  health  sys- 
tems agency  shall  address  at  a  minimum 
Issues  of  need,  accessibility,  financial  via- 
bility, cost  effectiveness,  costs  and  charges  to 
the  public,  and  quality  of  service  provided". 
(b)  Section  1513(e)(1)(B)  Is  amended  to 
read  as  follows: 

"(B)  A  health  systems  agency  shall  not 
review  and  approve  or  disapprove  the  pro- 
posed use  within  Its  health  service  area  of 
Federal  funds  appropriated  for  grants  or  con- 
tracts for  research  or  training  unless  the 
grants  or  contracts  are  to  be  made,  entered 
Into,  or  used  to  support  the  development  of 
health  resources  within  the  health  service 
area  or  to  support  the  development  of  health 
resources  that  would  make  a  significant 
change  In  the  health  services  offered  within 
the  health  service  area  or  to  support  the 
delivery  of  health  services  which  would  make 
a  significant  change  in  the  health  services 
offered  In  the  health  service  area". 

Sec.  124.  Section  1513(g)(1)  Is  amended 
by  (1)  striking  "all"  and  Inserting  In  lieu 
thereof  "at  least  those"  and  (2)  inserting 
"Identified  in  the  State  health  plan  prepared 
pursuant  to  section  1524(c)(2)"  before 
"offered". 

Sec.  125.  Section  1514  Is  amended  by  strik- 
ing "may"  and  Inserting  in  lieu  thereof 
"shall". 

Sec.  126.  (a)  The  last  sentence  of  section 
1515(b)  is  deleted. 

(b)  The  last  sentence  of  section  1515(c) 
(2)  Is  deleted. 

Sec   127.   (a)(1)    Paragraphs   (1)   and   (3) 
of    section    1515(c)    are    each    amended    by 
striking  out  "twelve  months"  and  Inserting 
In  Ueu  thereof  "thirty-six  months". 
(2)   Section  1515(c)(1)   is  amended— 

(A)  by  Inserting  "(A)"  after  "(c)(1)", 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  (I)  and  (11),  respectively. 

(C)  by  amending  clause  (11)  (as  so  re- 
designated) to  read  as  follows: 

"(11)  by  the  Secretary  If  the  Secretary  de- 
termines. In  accordance  with  subparagraph 
(B),  that  the  entity  is  not  complying  with 
the  provisions  of  such  agreement.",  and 

(D)  by  adding  at  the  end  the  following: 
"(B)  Before  the  Secretary  may  terminate, 

under  subparagraph  (A)  (11),  an  agreement 
with  an  entity  for  designation  as  the  health 
systems  agency  for  a  health  service  area,  the 
Secretary  shall — 

"(1)  consult  with  the  Governor  and  the 
Statewide  Health  Coordinating  Council  of 
each  State  In  which  is  located  the  health 
service  area  respecting  the  proposed  termi- 
nation. 


"(11)  give  the  entity  notice  of  the  inten- 
tion to  terminate  the  agreement  and  in  the 
notice  specify  with  particularity  (I)  the 
basis  for  the  determination  of  the  Secretary 
that  the  entity  Is  not  in  compliance  with 
the  agreement,  and  (II)  the  actions  that  the 
entity  should  take  to  come  into  complUnce 
with  the  agreement,  and 

■(ill)  provide  the  entity  with  a  reasonable 
opportunity  for  a  hearing,  before  an  officer 
or  employee  of  the  Department  of  Health. 
Education,  and  Welfare  designated  for  such 
purpose,  on  the  matter  specified  in  the 
notice.". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  take  effect  with  respect  to 
designation  agreements  entered  into  under 
section  1515(c)  of  the  Public  Health  Service 
Act  after  the  date  of  the  enactment  of  this 
Act. 

(b)  Section  1515(c)  (as  amended  by  sub- 
section (a))  is  amended  by  adding  after 
clause  (11)  of  paragraph  (1)(A)  the  follow- 
ing: "A  designation  agreement  under  this 
subsection  may  be  terminated  by  the  Secre- 
tary before  the  expiration  of  its  term  if  the 
health  service  area  with  respect  to  which 
the  agreement  was  entered  Into  is  revised 
under  section  151(b)(4)  and  the  Secretary 
determines,  after  consultation  with  the  Gov- 
ernor and  Statewide  Health  Coordinating 
Council  of  each  Sute  in  which  the  health 
service  area  (as  revised)  Is  located,  that  the 
health  systems  agency  designated  under  such 
agreement  cannot  effectively  carry  out  the 
agreement  for  the  area  (as  revised)  In 
terminating  an  agreement  under  the  preced- 
ing sentence,  the  Secretary  shall  provide 
that  the  termination  shall  not  take  effect 
before  an  agreement  for  the  designation  of  a 
new  agency  takes  effect  and  shall  provide  the 
agency  designated  under  the  agreement  to 
be  terminated  an  opportunity  to  terminate 
Its  affairs  in  a  satisfactory  manner  " 

(c)  Section  1515(c)(3)  Is  amended  by  C) 
Inserting  "(A)"  after  "(3)":  (2)  inserting 
"during  the  period  of  the  aereement  to  be 
renewed"  after  "section  1513":  and  (3)  by 
adding  at  the  end  thereof  the  following  new 
paragraphs : 

"(B)  If  upon  review  (as  provided  in  sec- 
tion 1535)  of  the  aeencv's  ooeratlon  and 
performance  of  its  functions,  the  Secretary 
determines  that  it  has  not  fulfilled,  in  a 
satisfactory  manner,  the  functions  of  a 
health  systems  agency  prescribed  by  section 
1513  during  the  period  of  the  agreement  to 
be  renewed  or  does  not  continue  to  meet  the 
reoulrements  of  section  1512(b).  he  may 
terminate  such  agreement  or  return  such 
agency  to  a  conditionally  designated  status 
under  subsection  (b)  for  a  period  not  to  ex- 
ceed twelve  months  At  the  end  of  such  pe- 
riod, the  Secretary  shall  either  terminate 
Its  agreement  with  such  agency  or  enter  Into 
an  agreement  with  such  agency  under  para- 
graph ( 1 ) . 

"(C)  Before  renewing  an  agreement  with 
a  health  systems  agency  under  this  subsec- 
tion, the  Secretary  shall  provide  the  State 
health  planning  and  development  agency 
and  the  Statewide  Health  Coordinating 
Council  of  the  State  In  which  the  health  sys- 
tems agency  Is  located  an  opportunity  to 
comment  on  the  performance  of  such  agency 
and  to  provide  a  recommendation  on  whether 
such  agreement  should  be  renewed  and 
whether  Its  renewal  should  be  made  subject 
to  conditions  as  authorized  by  paragraph 
(3). 

"(D)  If  the  Secretary  enters  into  an  agree- 
ment under  this  subsection  with  an  entity 
or  renews  such  an  agreement,  the  Secretary 
shall  notify  the  Governor  of  the  State  in 
which  such  entity  Is  located  of  the  agree- 
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ment,  Its  renewal,  and,  If  any  conditions 
have  been  imposed  under  paragraph  (3), 
such  conditions.". 

(d)  The  last  sentence  of  section  r515(c) 
(3)  is  amended  to  read  m  follows:  "In  con- 
sidering such  applications,  the  Secretary 
shall  give  priority  to  any  application  which 
has  been  recommended  by  a  Governor  or  a 
SUtewide  Health  Coordinating  CouncU  foti 
approval.". 

(c)  Section  1615(b)(4)  U  amended  by 
striking  out  the  last  sentence  and  substitut- 
ing: "In  considering  such  applications,  the 
Secretary  shall  give  priority  to  any  applica- 
tion which  has  been  recommended  by  a 
Oovemor  or  a  Statewide  Health  Coordinat- 
ing Council  for  approval.  When  the  Secre- 
tary enters  Into  an  agreement  with  an  en- 
tity under  paragraph  ( 1 ) .  the  Secretary  shall 
notify  the  Oovernor  of  the  State  in  which 
such  entity  Is  located  of  such  agreement". 

S«c.  128.  Section  1515(d)  Is  amended  by 
(1)  Inserting  "agreement"  after  "If  a  des- 
ignation" and  (2)  inserting  "or  Is  not  re- 
newed" after  "prescribed  for  Its  expiration". 

Bvc.  129.  (a)  Section  1616(b)  (2)  (A)  (1)  is 
amended  to  read  as  follows : 

"(1)  the  greater  of  (I)  the  amount  deter- 
mined under  paragraph  (1)  without  regard 
to  this  p«tfagraph  or  paragraph  (3).  or  (11) 
the  amount  determined  under  paragraph  (3) . 
and". 

(b)  Section  1516(b)  (3)  is  amended  to  read 
as  follows: 

"(3)  The  amount  of  a  grant  under  sub- 
section (a)  to  a  health  systems  agency  des- 
ignated under  section  1515(c)  may  not  be 
less  than  t260.000  in  the  fiscal  year  ending 
September  30.  1980,  9270,000  in  the  fiscal  year 
ending  September  30,  1981,  and  S290.000  in 
any  succeeding  fiscal  year.". 

(c)  Section  1516(ci(l)  is  amended  by  (1) 
striking  "and"  after  "1976"  and  (2)  insert- 
ing ",  9150,000,000  for  the  fiscal  year  ending 
September  30.  1980,  $175,000,000  for  the  fiscal 
year  ending  September  30,  1981.  and  9200.- 
000,000  for  the  fiscal  year  ending  September 
30, 1982"  before  the  period. 

(d)  Section  1516(c)  is  amended  by  redes- 
ignating paragraph  (2)  as  paragraph  (3)  and 
inserting  after  paragraph  (1)  the  following 
new  paragraph: 

"(2)  Of  the  amount  appropriated  under 
paragraph  (1)  for  any  fiscal  year,  the  Sec- 
retary may  use  not  more  than  6  per  centum 
of  such  amount  to  increase  the  amount  of  a 
grant  in  such  fiscal  year  to  a  health  systems 
agency  under  subsection  (a)  to  assist  the 
agency  in  meeting  extraordinary  expenses 
(including,  but  not  limited  to,  extraordinary 
expenses  resulting  from  the  agency's  health 
systems  area  being  located  In  more  than  one 
State,  from  the  agency  serving  a  large  rural 
or  urban  medical  underserved  population,  or 
a  geographically  large  health  service  arep.) 
which  would  not  be  covered  under  the 
amount  of  the  grant  that  would  be  available 
to  the  agency  under  this  subsection  and  in 
Improving  its  performance  as  a  result  of  the 
development  and  Implementation  of  innova- 
tive health  planning  techniques.". 

(e)  Section  151fl(c)  (2)  is  amended  by 
striking  out  ";  except  that"  and  all  that 
follows  In  that  section  and  Inserting  in  lieu 
thereof  a  period. 

8*0.  130.  Section  1518(b)  Is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph : 

"(4)  For  the  fiscal  year  ending  September 
30.  1879,  If  the  amount  of  the  grant  of  a 
health  systems  agency  is  determined  under 
paragraph  (b)  (3)  of  this  section,  and  if  the 
application  of  such  grant  contains  assur- 
ances satisfactory  to  the  Secretary  that  the 
agency  will  expend  or  obligate  in  the  period 


In  which  such  grant  will  be  available  for 
obligation  non-Federal  funds  meeting  the 
requirements  of  subparagraph  (B)  for  the 
purposes  for  which  such  grant  may  be  made 
such  grant  shall  be  Increased  by  an  amount 
equal  to  the  lesser  of  (I)  the  amount  of  such 
non-Federal  funds  with  respect  to  which 
the  assurances  were  made,  or  (II)  the  prod- 
uct of  $0  25  and  the  population  of  the  health 
service  area  for  which  the  agency  is 
designated  ". 

Sec.  131.  (a)  Section  1521(b)(4)  Is 
amended  by  ( 1 )  inserting  "(A)"  after  "(4)"; 
(2)  Inserting  "upon  review  (as  provided  in 
section  1535)  of  the  State  Agency's  opera- 
tion and  performance  of  Its  function."  before 
"he  determines":  (3)  adding  at  the  end  of 
paragraph  (4)  (A)  (as  so  redesignated)  the 
following:  "Before  renewing  an  agreement 
under  this  paragraph  within  a  State  Agency 
for  a  State,  the  Secretary  shall  provide  each 
health  systems  agency  designated  for  a 
health  service  area  located  (in  whole  or  in 
part)  In  such  State  and  the  Statewide  Health 
Coordinating  Council  an  opportunity  to  com- 
ment on  the  performance  of  the  State 
Agency  and  to  provide  a  recommendation  on 
whether  such  agreement  should  be  re- 
newed."; and  (4)  adding  at  the  end  thereof 
the  following  new  paragraph:  "(B)  If  upon 
review  (as  provided  In  section  1535)  of  the 
State  Agency's  operation  and  performance 
of  Its  functions,  the  Secretary  determines 
that  It  has  not  fulfilled.  In  a  satisfactory 
manner,  the  responsibilities  of  a  State  Agen- 
cy during  the  period  of  the  agreement  to  be 
renewed  or  If  the  applicable  State  admin- 
istrative program  does  not  continue  to  meet 
the  requirements  of  section  1522.  he  may 
terminate  such  agreement  or  return  the 
State  Agency  to  a  conditionally  designated 
status  under  paragraph  (2)  of  subsection 
(b)  for  a  period  not  to  exceed  twelve  months. 
At  the  end  of  such  period,  the  Secretary 
shall  either  terminate  Its  agreement  with 
such  State  Agency  or  enter  into  an  agree- 
ment with  such  State  Agency  under  para- 
graph (3)   of  subsection  "(b).". 

(b)(1)  Paragraphs  (3)  and  (4)  of  section 
1521(b)  are  each  amended  by  striking  out 
"twelve  months"  and  Inserting  In  lieu  there- 
of "thlrty-slx  months". 

(2)  Section  1521(b)  (3)  Is  amended— 

(A)  by  Inserting  "(A)"  after  "(3)", 

(B)  by  redesignating  subparagraphs  (A) 
and  (B)  as  clauses  il)  and  (11),  respectively. 

(C)  by  amending  clause  (11)  (as  so  redesig- 
nated) to  read  as  follows: 

"(11)  by  the  Secretary  If  the  Secretary  de- 
termines. In  accordance  with  subparagraph 
(B) ,  that  the  designated  State  Agency  is  not 
complying  with  the  provisions  of  such  agree- 
ment.", and  (D)  by  adding  at  the  end  the 
following: 

"(B)  Before  the  Secretary  may  terminate 
an  agreement  with  a  designated  State  Agency 
under  subparagraph  (A)  (11),  the  Secretary 
shall— 

"(1)  consult  with  the  Statewide  Health 
Coordinating  Council  of  the  State  for  which 
the  State  Agency  is  designated  respecting  the 
proposed  termination, 

"(11)  give  the  State  Agency  notice  of  the 
Intention  to  terminate  the  agreement  and 
in  the  notice  specify  with  particularity  (I) 
the  basis  for  the  determination  of  the  Sec- 
retary that  the  State  Agency  Is  not  in  com- 
pliance with  the  agreement,  and  (II)  the 
actions  that  the  State  Agency  should  take 
to  come  Into  compliance  with  the  agreement, 
and 

"(HI)  provide  the  State  Agency  with  a 
reasonable  opportunity  for  a  hearing,  before 
an  ofllcer  or  employee  of  the  Department  of 
Health,  Education,  and  Welfare  designated 


for  such  purpose,  on  the  matter  specified  in 
the  notice.". 

(3)  The  amendments  made  by  paragraphs 
(1)  and  (2)  shall  apply  with  respect  to  des- 
ignation agreements  entered  Into  under  sec- 
tion 1521(b)  (3)  of  the  Public  Health  Service 
Act  after  the  date  of  the  enactment  of  this 
Act.". 

(4)  Section  1521(b)(2)(B)  is  amended  by 
striking  "thlrty-slx"  and  Inserting  "forty- 
eight". 

Sec.  132.  Section  1521(d)  Is  amended  to 
read  as  follows:  "If  an  agreement  under 
this  section  for  the  designation  of  a  State 
Agency  for  a  State  is  not  In  effect  by  Sep- 
tember 30,  1980,  the  Secretary  shall  reduce 
by  25  per  centum  the  amount  of  any  allot- 
ment, grant,  loan,  loan  guarantee  to  be  made 
and  the  amount.  If  any,  of  any  contract  to  be 
entered  into  under  this  Act,  the  Community 
Mental  Health  Centers  Act,  or  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
of  1970  for  the  development,  expansion,  or 
support  of  health  resources  in  such  State 
until  such  time  as  such  an  agreement  is  in 
effect.  If  such  an  agreement  is  not  in  effect  by 
September  30,  1981,  the  Secretary  shall  re- 
duce such  amounts  by  50  per  centum  until 
such  time  as  such  an  agreement  is  in  effect.  If 
such  an  agreement  Is  not  in  effect  by  Sep- 
tember 30,  1982,  the  Secretary  shall  reduce 
such  amounts  by  75  per  centum  imtll  such 
time  as  such  an  agreement  is  In  effect.  If 
such  an  agreement  is  not  in  effect  by  Sep- 
tember 30,  1983,  the  Secretary  shall  reduce 
such  amounts  by  100  per  centum  until  such 
time  as  such  an  agreement  is  In  effect.". 

Sec.  133.  (a)  Section  1522(b)  is  amended 
by  adding  at  the  end  thereof  the  following 
paragraph : 

"(14)  Provides  that  any  person  who  is  ad- 
versely affected  by  a  final  decision  of  the 
State  Agency  pursuant  to  paragraph  (4) ,  (5) , 
or  (6)  of  section  1523(a)  may,  within  a  rea- 
sonable period  of  time  after  such  a  decision 
is  made  and  any  review  is  made  pursuant  to 
paragraph  (13),  obtain  judicial  review  of 
such  a  decision  in  an  appropriate  State 
court.  Upon  such  Judicial  review,  the  deci- 
sion of  the  State  Agency  shall  be  affirmed 
unless  It  Is  arbitrary  or  capricious,  or  was 
made  not  In  conformity  with  the  applicable 

(b)  Section  1522(b)  (13)  (A)  Is  amended  by 
Inserting  "In  a  timely  manner"  after  "re- 
viewed". 

Sec  134.  Section  1622(c)  Is  amended  by 
striking  "once  each  year"  and  Inserting  In 
lieu  thereof  "once  every  three  years". 

Sec.  135.  (a)  Section  1523(a)  is  amended 
by  addlne  the  following  new  paragraph  at 
the  end  thereof: 

"(7)  Provide  technical  assistance  In  obtain- 
ing and  filling  out  the  necessary  forms  to 
Individuals  and  public  and  private  entities 
for  the  development  of  projects  and  pro- 
grams.". 

(b)  Section  1523(a)(2)  Is  amended  to  read 
as  follows: 

"(2)  Prepare  and  review  and  revise  as 
necessary  (but  at  least  triennially)  a  pre- 
liminary State  health  plan  which  shall  be 
made  up  of  the  HSP's  of  the  health  systems 
agencies  within  the  State.  The  State  Agency 
shall  refer  the  alcohol  abuse,  drug  abuse, 
and  mental  health  components  of  such  HSP's 
to  the  State  alcoholism,  drug  abuse,  and 
mental  health  authorities,  respectively,  desig- 
nated by  the  Oovernor,  to  review  their  respec- 
tive components  and  to  prepare  the  alcohol 
abuse,  drug  abuse,  and  the  mental  health 
components  of  the  preliminary  State  health 
plan.  The  alcohol  abuse,  drug  abuse,  and 
mental  health  components  of  such  prelimi- 
nary plan  may,  as  found  necessary  by  such 
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state  authorities,  contain  such  revisions  of 
the  alcohol  abuse,  drug  abuse,  and  mental 
health  components  of  such  HSP's  to  achieve 
their  appropriate  coordination  or  to  deal 
more  effectively  with  statewide  alcohol  abuse, 
drug  abuse,  and  mental  health  needs.  The 
remainder  of  such  preliminary  plan  may,  as 
found  necessary  by  the  State  Agency,  con- 
tain such  revisions  of  such  HSP's  to  achieve 
their  appropriate  coordination  or  to  deal  more 
effectively  with  statewide  needs.  The  pre- 
liminary State  health  plan  shall  be  submitted 
to  the  Statewide  Health  Coordinating  Coun- 
cil of  the  State  for  approval  or  disapproval 
and  for  use  in  developing  the  State  health 
plan  referred  to  in  section  1524(c) ." 

Sec.  136.  (a)  Section  1623(a)(4)  Is 
amended  by  (1)  striking  "which  Is  satisfac- 
tory to  the  Secretary"  and  Inserting  in  lieu 
thereof  "which  is  consistent  with  standards 
established  by  the  Secretary  by  regulation"; 

(2)  striking  "services,  facilities,  and  orga- 
nizations" each  place  it  occurs  and  Inserting 
in  lieu  thereof  "services  and  facilities":  and 

(3)  inserting  before  the  last  sentence  thereof 
the  following:  "In  addition,  such  program 
shall  provide  ( 1 )  for  procedures  and  penalties 
to  enforce  the  provisions  of  the  program  and 
(II)  that  after  a  certificate  of  need  Is  Issued  a 
periodic  review  (at  least  every  twenty-four 
months)  shall  be  conducted  of  the  progress 
being  made  In  making  the  service  or  facility 
for  which  the  certificate  was  Issued  available 
for  use,  and  if  it  is  determined,  after  notice 
and  an  opportunity  for  a  hearing  on  the  rec- 
ord, that  substantial  progress  (absent  un- 
foreseen and  unavoidable  circumstances)  Is 
not  being  made,  the  certificate  shall  be  with- 
drawn. In  addition,  each  certificate  of  need  in 
the  State  that  is  issued  must  be  based  solely 
on  the  record  established  in  administrative 
and  Judicial  proceedings  (as  provided  for  in 
this  title)  held  with  respect  to  an  application 
for  such  certificate  in  order  for  such  certifi- 
cate of  need  program  to  be  in  compliance 
with  this  paragraph.  Notwithstanding  any 
other  section  of  this  title,  no  such  program 
shall  have  provisions  for  the  review  and  de- 
termination of  need  of  the  services,  facilities, 
equipment,  and  organization  of  health  main- 
tenance organizations  and  the  entitles 
through  which  their  services  are  provided  ex- 
cept for  new  Institutional  health  services  of 
hospitals  controlled  directly  or  Indirectly  by 
health  maintenance  organizations  and  diag- 
nostic or  therapeutic  equipment  (as  that 
term  is  used  In  section  1531(5))  of  health 
maintenance  organizations.". 

(b)  Section  1523  Is  amended  by  adding  at 
the  end  thereof  the  following  new 
subsections: 

"(d)(1)  A  State  certificate  of  need  pro- 
gram shall  provide  for  review  and  determina- 
tion of  need  prior  to  the  acquisition  of  diag- 
nostic or  therapeutic  equipment  (as  that 
term  is  used  in  section  1631(5))  which  will 
not  be  owned  by  or  located  in  a  health  care 
facility  If— 

"(A)  the  notice  required  by  paragraph  (2) 
is  not  filed  in  accordance  with  that  paragraph 
with  respect  to  such  acquisition,  or 

"(B)  the  State  Agency  finds,  within  thirty 
days  after  the  date  It  receives  a  notice  In  ac- 
cordance with  paragraph  (2)  with  respect  to 
such  acquisition,  that  the  equipment  will  be 
used  to  provide  services  on  a  regular  basis  for 
inpatients  of  a  hospital. 

"(2)  Before  any  person  enters  Into  a  con- 
tractual arrangement  to  acquire  such  diag- 
nostic or  therapeutic  equipment  which  will 
not  be  owned  by  or  located  in  a  health  care 
facility,  such  person  shall  notify  the  State 
agency  of  the  State  in  which  such  equipment 
will  be  located  of  such  person's  intent  to  ac- 
quire such  equipment.  Such  notice  shall  be 


made  in  writing  and  shall  be  made  at  least 
thirty  days  before  contractual  arrangements 
are  entered  into  to  acquire  the  equipment 
with  respect  to  which  the  notice  is  given.". 

"(e)  A  State  certificate  of  need  program 
shall  provide  that  no  hospital  shall  be  an 
applicant  for  a  certificate  of  need  unless  such 
hospital  has  complied  with  all  reasonable  re- 
quests from  a  health  systems  agency  for  in- 
formation to  assist  such  agency  in  comply- 
ing with  section  1513(1).". 

(c)  Section  1624(c)(2)(A)  is  amended  by 

(1)  striking  "annually"  and  substituting 
"triennially"  in  the  first  sentence  thereof  and 

(2)  striking  "for  each  year"  In  the  third  sen- 
tence thereof. 

Sec.  137.  Section  1523(a)  (5)  Is  amended  by 
Inserting  "except  that  this  function  shall  not 
be  performed  if  the  State  has  in  effect  a  cer- 
tificate of  need  program  as  required  by  para- 
graph (4)"  after  "such  services". 

Sec.  138.  (a)  Section  1524(c)  (1)  Is  amended 
by  striking  "Review  annually"  and  Inserting 
in  lieu  thereof  "Establish  (in  consultation 
with  the  health  systems  agencies  within  the 
State  and  the  State  agency)  a  uniform  format 
for  HSP's  and  AIP's  and  review  triennially". 

(b)  The  first  sentence  of  section  1513(b) 
(2)  is  amended  by  inserting  "(in  accordance 
with  the  format  prescribed  pursuant  to  sec- 
tion  1524(c)(1))"  after  "established". 

(c)  Section  1524(b)(1)  is  amended  by  (1) 
striking  "consumers  of  health  care"  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"consumers  of  health  care  or  m«ntal  health 
care";  (2)  striking  "providers  of  health  care" 
each  place  It  occurs  and  inserting  in  lieu 
thereof  "providers  of  health  or  mental  health 
care":  and  striking  "two"  in  paragraph  (D) 
and  inserting  In  lieu  thereof  "one". 

(d)  Section  1524(c)  (6)  Is  amended  by  In- 
serting after  "Community  Mental  Health 
Centers  Act."  the  following:  "Sections  409 
and  410  of  the  Drug  Abuse  Office  and  Treat- 
ment Act,". 

(e)  Section  1524(b)  (1)  Is  amended  by  add- 
ing at  the  end  thereof  the  following  para- 
graph: 

"(E)  Members  of  the  SHCC  who  are  con- 
sumers of  health  or  mental  health  care  and 
who  are  not  providers  of  health  or  mental 
health  care  must  Include  individuals  who  are 
members  of  rural  and  urban  medical  under- 
served  populations,  if  such  populations  exist 
In  the  State.". 

(f)  Section  1524(b)(1)  (A)  (lU)  Is  amended 
to  read  as  follows : 

"(ill)  Except  as  otherwise  provided  In 
clause  (11)  and  this  clause,  each  such  health 
systems  agency  shall  be  entitled  to  at  least 
two  representatives  on  the  SHCC.  If  there  are 
more  than  ten  health  systems  agencies  within 
a  State,  each  health  systems  agency  within 
such  State  may  be  entitled  to  only  one  repre- 
sentative on  the  SHCC.  Of  the  representatives 
of  health  systems  agencies  on  the  SHCC,  not 
less  than  one-half  shall  be  individuals  who 
are  consumers  of  health  care  or  mental  health 
care  and  who  are  not  providers  of  health  care 
or  mental  health  care.". 

Sec.  139.  Section  1525(c)  is  amended  by 
(1)  striking  "and"  after  "1976"  and  (2)  in- 
serting ",  $40,000,000  for  the  fiscal  year  end- 
ing September  30,  1980,  945,000.000  for  the 
fiscal  year  ending  September  30.  1981,  and 
950,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1982"  before  the  period. 

Sec  140.  Section  1526(e)  Is  amended  by  (1 ) 
striking  "and"  after  "1976,"  and  (2)  inserting 
",  96,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1980,  96.000,000  for  the  fiscal  year 
ending  September  30,  1981,  and  96.000,000 
for  the  fiscal  year  ending  September  30,  1982" 
before  the  period. 


Sec.  141.  (a)  Section  1631(3)  (A)  la 
amended  by  ( 1 )  striking  "substance"  and  In- 
serting In  lieu  thereof  "alcohol  and  drug"  and 
(2)  inserting  "rehabUltatlon  facilities,"  after 
"outpatient  facilities". 

(b)  Section  1631(3)  (B)  (1)  is  amended  by 
inserting  "except  that  an  individual  shall 
not  be  considered  an  indirect  provider  of 
health  care  solely  because  he  is  a  member  of 
a  governing  board  of  an  entity  described  In 
subclause  (I)  or  (IV)  of  clause  (11)"  after 
"clause  (II)". 

Sec  142.  (a)  Section  1631(5)  Is  amended  to 
read  as  follows: 

"(5)  (A)  The  term  ■institutional  health 
services'  means  (1)  the  health  services  pro- 
vided through  health  care  facilities  as  defined 
in  regulations  of  the  Secretary  including,  but 
not  limited  to,  private  and  public  hospitals, 
rehabilitation  facilities,  and  nursing  homes  If 
such  services  entail  annual  operating  costs  of 
$75,000  or  more;  and  (11)  diagnostic  or  thera- 
peutic equipment,  acquired  through  pur- 
chase, rental,  lease,  or  gift,  valued  at  the  time 
of  acquisition  in  excess  of  9150,000  used  in 
the  delivery  of  health  care  services  by  a 
health  care  facility. 

"(B)  In  determining  whether  diagnostic  or 
therapeutic  equipment  has  a  value  in  excess 
of  $150,(X)0  for  purposes  of  subparagraph  (A) , 
the  value  of  studies,  surveys,  designs,  plans, 
working  drawings,  specifications,  and  other 
activities  essential  to  the  acquisition  of  such 
equipment  shall  be  Included". 

(b)  After  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  consult  with  the 
Committee  on  Labor  SJid  Human  Resources 
of  the  Senate  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives  before  promulgating  any 
regulation  to  change  the  definition  of  health 
care  facilities  under  section  1531(5)  of  the 
Public  Health  Ser\'lce  Act  as  amended  by 
subsection  (a). 

Sec   143.  Section   1532(a)    is  amended  by 

(1)  striking  "(e).  (f) ,  and  (g)"  and  Inserting 
In  lieu  thereof  "(e),   (f),  (g).  and  (h)"  and 

( 2 )  by  adding  at  the  end  thereof  the  follow- 
ing :  "Procedures  and  criteria  for  reviews  by 
health  systems  agencies  pursuant  to  section 
1513(f)  and  reviews  by  State  Agencies  pur- 
suant to  paragraphs  (4)  and  (6)  of  section 
1523(a)  must  provide  that  applications  be 
submitted  in  accordance  with  timetables 
established  by  such  agencies  and  Agencies; 
that  such  reviews  be  undertaken  In  a  timely 
fashion;  and  that  completed  applications 
pertaining  to  similar  types  of  services  or 
facilities  affecting  the  same  service  area  are 
considered  In  relation  to  each  other  at  ap- 
propriate times  ( but  no  less  often  than  twice 
a  year).  Procedures  and  criteria  for  reviews 
by  health  systems  agencies  pursuant  to  sec- 
tion 1513(g)  and  by  State  Agencies  pursuant 
to  section  1523(a)  (6)  must  provide  that  re- 
views of  similar  types  of  institutional  health 
services  affecting  the  same  service  area  be 
considered  in  relation  to  each  other.  Health 
systems  agencies  and  State  Agencies  within 
a  State  shall  cooperate  in  the  development 
of  procedure;  and  criteria  under  this  sub- 
section to  the  extent  appropriate  to  the 
achievement  of  efficiency  in  their  reviews  and 
consistency  in  criteria  for  such  reviews.". 

Sec  144.  (a)  Section  1532(b)  (2)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
sentence:  "Failure  of  a  health  systems  agency 
or  State  Agency  to  complete  a  review  within 
the  period  preecribed  for  the  review  may  not 
be  deemed  by  such  an  entity  to  constitute  a 
negative  finding,  recommendation,  or  de- 
cision "With  respect  to  the  subject  of  such 
review.". 

(b)  Section  1624(c)  is  amended  by  adding 
at  the  end  theT«of  the  following  new  para- 
graph: 
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"(7)  Failure  of  a  SHCC  to  complete  a  re- 
view within  the  period  prescribed  for  the 
review  may  not  be  deemed  by  such  an  entity 
to  conatltute  a  negative  finding,  recom- 
mendation, or  decision  with  respect  to  the 
subject  of  such  review.". 

(c)  Section  lS32(b)  is  amended  by  adding 
the  following  paragraph  at  the  end  thereof : 

(12)  In  the  case  of  reviews  pursuant  to 
subsections  (f)  and  (g)  of  section  1513  and 
subsections  (4).  (S).  and  (6)  of  section  1523, 
and  where  appropriate  for  other  reviews — 

"(A)  opportunity  for  each  participant  to 
present  evidence  and  arguments  orally  and,' 
or  by  written  submission. 

"(B)  opportunity  for  each  participant  to 
cross  examine  any  other  participant  who 
maKes  a  factual  allegation  relevant  to  such 
a  review, 

"(C)  maintenance  of  a  record  of  the  hear- 
ing, 

"(D)  provision  that  the  decision  of  the 
agency  and  Agency  be  based  solely  on  the 
record  of  the  hearing,  and 

"(E)  prohibition  on  ex  parte  contacts  with 
individuals  voting  on  the  review  process  ". 

Sec.  145.  Section  1532(b)(1)  Is  amended 
by  (1)  striking  "Written"  and  Inserting  In 
Ueu  thereof  "Timely  written"  and  |2)  In- 
serting "and  to  all  other  persons  who  have 
asked  to  have  their  names  placed  on  a  mail- 
ing list  maintained  by  the  agency  and 
Agency"  after  "affected  persons". 

Sec.  146.  Section  1532(b)(7)  Is  amended 
by  striking  "Notification"  and  Inserting  In 
lieu  thereof  "Timely  notification". 

Sec.  147.  Section  1532(b)(8)  Is  amended 
by  Inserting  "prior  to  any  decision"  after 
"State  Agency   review". 

Sec.  148.  (a)  Section  1532(c)(9)(B)  Is 
amended  by  Inserting  "and  on  the  costs  and 
charges  to  the  public  of  providing  health 
services  by  other  persons"  after  "constrvc- 
tlon  project". 

(b)  Section  1532(c)  Is  amended  by  add- 
ing after  paragraph  (10)  the  following  new 
paragraphs : 

(11)  In  the  case  of  existing  services  or  fa- 
cilities, the  quality  of  care  provided  by  such 
services  or  facilities  in  the  past. 

(12)  The  extent  to  which  such  proposed 
services  will  be  accessible  to  all  the  residents 
of  the  area  to  be  served  by  such  services. 

"(13)  The  special  needs  and  circumstances 
of  osteopathic  facilities  accredited  for  post- 
graduate training  or  predoctural  preceptor- 
ihlpt.". 

(c)  Section  1632  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion : 

"(d)  Notwithstanding  subsection  (e),  an 
application  by  a  health  malntensmce  orga- 
nization (as  defined  in  section  1531(6)  (B)) 
or  by  a  hospital  controlled  directly  or  Indi- 
rectly by  such  a  health  maintenance  orga- 
nization for  a  certificate  of  need  for  new  in- 
stitutional health  services  shall  be  ap- 
proved by  the  State  agency  if  the  State 
agency  finds  (In  accordance  with  criteria 
prescribed  by  the  Secretary)   that — 

"(1)  approval  of  such  application  is  re- 
quired to  meet  the  needs  of  the  members 
of  the  health  maintenance  organization  and 
of  the  new  members  which  such  organiza- 
tion can  reasonably  be  expected  to  enroll, 
•nd 

"(2)  the  healtai  maintenance  organization 
to  unable  to  provide,  through  services  or  fa- 
cilities which  can  reasonably  be  expected  to 
be  available  to  the  organization,  its  institu- 
tional health  services  in  a  reasonable  and 
cost-effective    manner    which    is    consistent 


with  the  basic  method  of  operation  of  the 
organization  and  which  makes  such  services 
available  on  a  long-term  basis  through  phy- 
sicians and  other  health  professionals  asso- 
ciated with  it". 

Sec.  149.  (a)  Section  1534(a)  is  amended 
by  strl'tine  "or  cnn^ra-f'?    or  h-^'-'i  " 

(b)  Section  1634(b)  (1)  is  amended  by  (1) 
striking  "or  contract"  each  place  It  occurs; 
(2)  inserting  "and  be  able  to  provide  assist- 
ance and  dissemination  of  information  to 
health  systems  agencies  and  State  Agencies 
as  provided  in  subsections  (a)  and  (c)" 
after  "paragraph  (2)"  and  (3)  inserting  "and 
Is  able  to  provide  such  assistance  and  dis- 
semination of  information"  after  "such  re- 
quirements". 

(c)  Section  1634(c)  (2)  is  amended  to  read 
as  follows: 

"(2)  shall  develop  and  use  methods  (satis- 
factory to  the  Secretary)  to  disseminate  to 
such  agencies  and  State  Agencies  planning 
approaches,  methodologies  (including  meth- 
odologies to  provide  for  education  of  new 
Ixjard  members  and  new  staff  and  continuing 
education  of  board  members  and  staff  of  such 
agencies  and  State  Agencies),  policies,  and 
standards.". 

(d)  Section  1534(d)  is  emiended  by  (1) 
striking  "and  contracts",  (2)  striking  "and" 
after  "1976. '.  and  (3)  inserting  ".  $6,000,000 
for  the  fiscal  year  ending  September  30.  1980, 
$8,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1981,  and  $10,000,000  for  the  fiscal 
year  ending  September  30.  1982,"  before  the 
period. 

Sec,  150.  Section  1535  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

"(c)  In  making  the  reviews  required  by 
subsections  ic)  and  (d),  the  secretary  shall 
consider  the  comments  submitted  by  any  In- 
terested person". 

Sec,  151,  (a)  Section  2(a)  (3)  (B)  of  Public 
Law  93-641  is  amended  by  deleting  "and" 
and  Inserting  after  section  2(a)(3)(C)  the 
following: 

"(D)  Lack  of  effective  coordination  be- 
tween the  mental  health  care  system  and 
physical  health  care  system,  both  by  pro- 
viders and  planners,  have  promoted  frag- 
mentation, lack  of  continuity,  and  inappro- 
priate utilization  of  the  Nation's  health  care 
resources;  and 

"(E)  lack  of  attention  to  and  emphasis  on 
the  behavioral  aspects  of  physical  health 
care  and  status", 

(b)  Section  1502  is  amended  by  adding 
the  following  new  subsections  at  the  end 
thereof: 

"(11)  The  promotion  of  those  health  serv- 
ices which  are  provided  In  a  manner  cogni- 
zant of  the  emotional  and  psychological  com- 
ponents of  the  prevention  and  treatment  of 
illness  and  the  maintenance  of  health, 

"(12)  The  elimination  of  Inappropriate 
placement  in  institutions  of  persons  with 
mental  health  problems  and  Improvements 
in  the  quality  of  care  provided  to  persons 
with  mental  health  problems  for  whom  in- 
stitutional care  Is  appropriate, 

"(13)  TTie  assurance  of  access  to  commu- 
nity mental  health  centers  and  other  mental 
health  care  providers  for  needed  mental 
health  services  and  the  emphasis  on  outpa- 
tient care  as  a  less  restrictive  alternative  to 
Inpatient  mental  health  services". 

Sec,  152,  Section  1513(e)  Is  amended  by — 

(a)  Inserting  "(as  defined  in  section  4(b) 
of  the  Indian  Self-Determlnatlon  and  Edu- 
cation Assistance  Act)"  after  "Indian  tribe" 
In  paragraph  ( 1 )  ( B ) , 

(b)  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)   and  (4)   respectively  and 


adding   after   paragraph    (1)    the    following 
new  paragraph : 

"(2)  When  a  health  systems  agency  is  re- 
quested by  or  on  behalf  of  a  Federal  depart- 
ment or  agency  to  review  a  proposed  use  of 
Federal  funds,  other  than  those  specified  in 
subparagraph  (A),  to  support  the  develop- 
ment of  Instftutional  health  services  In- 
tended for  use  in  the  health  service  area,  the 
health  systems  agency  shall,  within  sixty 
days  of  receiving  such  a  request,  submit  its 
views  on  such  proposed  use  to  the  Federal 
department  or  agency  involved  and  to  the 
appropriate  Committees  of  the  Congress,", 
and 

(c)  adding  after  paragraph  (4)  as  so  re- 
designated by  subsection  (b)  the  following 
new  paragraph : 

"(5)  Health  systems  agencies  that  have  an 
Indian  tribe  or  intertribal  Indian  organiza- 
tion (referred  to  in  paragraph  (1)(B))  lo- 
cated within  such  agencies'  health  service 
areas  shall  carry  out  their  functions  under 
this  section  in  a  manner  that  recognizes 
tribal  self-determination.  Such  agencies 
shall  seek  to  enter  Into  agreements  with  the 
Indian  tribes  and/or  intertribal  organizations 
located  within  their  health  service  areas  on 
matters  of  mutual  concern  as  defined  in 
regulations  of  the  Secretary.". 

Sec.  153,  Section  1531  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraphs: 

"(6)  (A)  Except  as  provided  in  paragraph 
(B),  the  term  'health  maintenance  organi- 
zation' means  a  public  or  private  organiza- 
tion, organized  under  the  laws  of  any  State, 
which  has  had  approved  an  application  for 
assistance  under  section  1304  or  which  (1) 
provides  or  otherwise  makes  available  to  en- 
rolled participants  health  care  services,  in- 
cluding at  least  the  following  basic  health 
care  services;  usual  physician  services,  hos- 
pitalization, laboratory.  X-ray,  emergency 
and  preventive  services,  and  out  of  area 
coverage;  (2)  is  compensated  (except  for  co- 
payments)  for  the  provision  of  the  basic 
health  care  services  listed  in  paragraph  (1) 
to  enrolled  participants  on  a  predetermined 
periodic  rate  basis;  and  (3)  provides  physi- 
cians' services  primarily  (i)  directly  through 
physicians  who  are  either  employees  or  part- 
ners of  such  organization,  or  (11)  through 
arrangements  with  individual  physicians  or 
one  or  more  groups  of  physicians  (organized 
on  a  group  practice  or  individual  practice 
basis) , 

"(B)  For  the  purposes  of  section  1532(d), 
the  term  'health  maintenance  organization' 
means  an  entity  which  has  been  determined 
by  the  Secretary  to  be  a  qualified  health 
maintenance  organization  pursuant  to  sec- 
tion 1310(d). 

"(7)  The  term  'medical  underserved  pop- 
ulation' has  the  same  meaning  as  such  term 
has  under  section  330(b)  (3) . 

"(8)  The  term  •rehabilitation  facility' 
means  a  facility  which  is  operated  for  the 
primary  purpose  of  providing  rehabilitation 
services  to  handicapped  individuals,  and 
which  provides  singly  or  In  combination  one 
or  more  of  the  following  services  for  handi- 
capped individuals:  (A)  rehabilitation  serv- 
ices which  shall  include,  under  one  manage- 
ment, medical,  psychological,  social  and  vo- 
cational services,  (B)  testing,  fitting,  or 
training  In  the  use  of  prosthetic  and  orthotic 
devices,  (C)  prevocatlonal  conditioning  or 
recreational  therapy,  (D)  physical  and  occu- 
pational therapy,  (E)  speech  and  hearing 
therapy,  (F)  psycholoclal  and  social  services, 
(O)  evaluation  of  rehabilitation  potential. 
(H)  personal  and  work  adjustment,  (I)  vo- 
cational training  with  a  view  toward  career 
advancement  (in  combination  with  other  re- 
habilitation services) ,  (J)  evaluation  or  con- 
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trol  of  specific  disabilities,  (K)  orientation 
and  mobility  services  to  the  blind,  and  (L> 
extended  employment  for  those  handicapped 
individuals  who  cannot  be  readily  absorbed 
in  the  competitive  labor  market,  except  that 
all  medical  and  related  health  services  must 
be  described  by,  or  under  the  formal  su- 
pervision of,  persons  licensed  to  prescribe  or 
supervise  the  provision  of  such  services  in 
the  State.". 

Sec.  154.  (a)  Section  1502  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph : 

"(12)  The  strengthening  of  competitive 
forces  In  the  health  services  industry  wher- 
ever competition  and  consumer  choice  can 
constructively  serve  to  advance  the  purposes 
of  quality  assurance  and  cost  effectiveness." 

(b)  Section  1513(a)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph : 

"(5)  preserving  and  Improving  competi- 
tion in  the  health  service  area,". 

(c)  Section  1532(c)(4)  is  amended  by  in- 
serting "which  are  consistent  with  consum- 
ers' preferences"  after  "services". 

(d)  Section  1532(c)(5)  is  amended  by  In- 
serting "taking  into  account  the  need  to 
maintain  and  improve  competitive  condi- 
tions" before  the  period. 

(e)  Section  1532(c)  (as  amended  by  sec- 
tion 148(b) )  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(13)  Improvements  or  innovations  in  the 
financing  and  delivery  of  health  services 
which  foster  competition  and  serve  to  pro- 
mote quality  assurance  and  cost  effective- 
ness.". 

Sec.  156.  Section  1513(b)  (2)  (A)  is  amend- 
ed by  inserting  "(primarily  with  regard  to 
health  cure  equipment,  and  health  services 
provided  by  health  care  institutions,  health 
care  facilities,  and  other  providers  of  health 
care  and  other  health  resources)"  after 
"hesJthful  environment". 

Sec.  156.  Section  1513  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(i)(l)  Each  health  systems  agency  shall 
collect  annually  on  a  form  develooed  in  con- 
sultation with  the  State  health  planning  and 
development  agency  (or  agencies)  the  rates 
charged  for  each  of  the  twenty-five  most 
frequently  used  hospital  services  in  the  State 
(or  States)  Including  the  average  semlprl- 
vate  and  private  room  rates. 

"(2)  Each  health  systems  agency  shall 
make  available  to  the  public  for  Inspection 
and  copying  (at  the  reasonable  expense  of 
the  public)  the  information  supplied  to  the 
health  systems  agency  pursuant  to  this  sec- 
tion in  readily  understandable  language  and 
in  a  manner  designed  to  facilitate  compari- 
sons among  the  hospitals  in  the  health  sys- 
tems agency's  health  service  area.". 

Sec  157,  (a)  Except  as  provided  in  subsec- 
tion (b).  the  amendments  made  by  this  title 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  The  amendments  made  by  sections 
104,  106(a),  106(b),  106,  107,  113.  n4(a), 
118.  119(c),  134(b).  136.  137(a).  137(b),  137 
(e),  and  148(a)  shall  take  effect  one  year 
after  the  date  of  enactment  of  this  Act 
and  the  amendments  made  by  sections  143 
and  148  shall  take  effect  six  months  after 
the  date  of  enactment  of  thto  Act,  except 
that  on  or  after  the  date  of  the  enactment 
of  this  Act  health  system  agencies.  State 
health  planning  and  development  agencies, 
and  Statewide  Health  Coordinating  Councils 
may  make  the   organizational  and  related 


changes  required   and  may  act   in   accord- 
ance  with   the   changes   in   their   functions 
made  by  such  amendments, 
TITLE  n— REVISION  AND  EXTENSION  OF 

HEALTH   RESOURCES   DEVELOPMENT 

AUTHORITY 

Sec  201.  Section  1603(a)  (3)  is  amended  by 
Inserting  "and  the  Governor  of  the  State" 
after  "Council". 

Sec.  202.  Section  1613  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "The  Secretary  may  make  funds  ap- 
propriated for  use  In  fiscal  year  1976  under 
this  section  but  not  expended  available  to 
carry  out  the  purposes  of  section  1626(d) 
through  September  30.  1980.". 

Sec  203.  Section  1622(e)  (2)  is  amended  by 
(1)  striking  "and"  after  "1976."  and  (2)  In- 
serting ",  September  30,  1980,  September  30, 
1981,  and  September  30,  1982"  before  the 
period. 

Sec  204.  Section  1625(d)  is  amended  by 
(1)  striking  "the  fiscal  year  ending  Septem- 
ber 30,  1978"  and  Inserting  In  Ueu  thereof 
"the  fiscal  years  ending  September  30,  1978, 
September  30,  1980,  September  30,  1981,  and 
September  30,  1982"  and  (2)  striking  "for 
such  fiscal  year"  and  Inserting  in  lieu  thereof 
",  $40,000,000,  $50,000,000,  and  $50,000,000  for 
such  fiscal  years  respectively". 

Sec.  205.  Title  XVI  is  amended  by  adding 
at  the  end  thereof  the  following  new  part: 
"Part  G — Program  To  Assist  and  Encourage 
THE  Voluntary  Discontinuance  of  Un- 
needed  Hospital  Services  and  the  Conver- 
sion OF  Unneeded  Hospital  Services  to 
Services  Needed  by  the  Community 

"establishment  of  program 
"Sec  1641.  The  Secretary  shall,  by  April  1, 
1980,  establish  a  program  under  which  finan- 
cial assistance  shall  be  provided  to  hospitals, 
in  accordance  with  this  part,  for — 

"(a)  the  discontinuance  of  unneeded  hos- 
pital services,  and 

"(b)  the  conversion  of  unneeded  hospital 
services  to  services  needed  by  the  commu- 
nity. 

"assistance  under  the  program 

"Sec  1642.  (a)  (1)  Under  the  program  es- 
tablished under  section  1641.  any  hospital 
which  was  in  operation  on  the  date  of  enact- 
ment of  this  part  and — 

"(A)  which  intends  to  discontinue  pro- 
viding Inpatient  health  services  may  apply 
for  a  debt  payment  and  an  Incentive  pay- 
ment under  section  1643  for  such  discon- 
tinuance. 

"(B)  which  intends  to  discontinue  an 
Identifiable  unit  of  the  hospital  which  pro- 
vides Inpatient  health  services  may  apply 
for  an  incentive  payment  under  section  1643 
for  such  discontinuance  or 

"(C)  which  Intends  to  convert  an  Identifi- 
able part  of  the  hospital  into  providing  am- 
bulatory care  services,  long  term  care  serv- 
ices, or  any  other  service  designated  by  the 
Secretary  may  apply  for  a  conversion  pay- 
ment under  section  1643  if  the  State  health 
planning  and  development  agency  which 
would  have  Jurisdiction  over  such  service 
has  determined,  after  taking  Into  considera- 
tion the  recommendations  of  the  health  sys- 
tems agency  which  would  have  Jurisdiction 
over  such  service,  that  such  service  Is  needed, 

"(2)  The  payments  authorized  by  para- 
graph (a)(1)  may  be  used  for — 

"(A)  the  planning,  development  (includ- 
ing the  cost  of  construction  and  the  sicquisi- 
'ion  of  equipment) ,  and  delivery  of  ambula- 
tory care  services,  home  health  care  services, 
long  term  care  services,  or  other  services 
(designated  by  the  Secretary)  for  the  com- 
munity served  by  the  applicant,  which  serv- 
ices the  State  health  planning  and  develop- 
ment agency,  after  consideration  of  the  rec- 


ommendations of  the  health  systems  agency 
with  Jurisdiction  over  such  community,  has 
determined  are  needed; 

"(B)  if  the  applicant  has  merged  with 
another  hospital,  preparation  of  that  hos- 
pital to  serve  patients  of  the  closed  hospital; 

"(C)  reasonable  (as  determined  under 
guidelines  prescribed  by  the  Secretary)  ter- 
mination pay  for  personnel  of  the  applicant 
who  will  lose  employment  because  of  the 
discontinuance  of  inpatient  services  to  be 
made  by  the  applicant,  retraining  of  such 
personnel,  and  assisting  such  personnel  in  se- 
curing employment;  or 

"(D)  any  combination  of  the  activities  de- 
scriised  in  subparagraphs  (A).  (B),  and 
(C). 

"(b)  An  application  of  a  hospital  for  a 
payment  under  section  1643  shall  Include — 

"(1)  a  description  of  the  service  (or  serv- 
ices) to  be  discontinued  or  the  part  of  the 
hospital  to  be  converted; 

"(2)  an  evaluation  of  the  Impact  of  such 
discontinuance  or  conversion  on  the  pro- 
vision of  health  care  In  the  health  service 
area  in  which  such  hospital  is  located; 

"(3)  if  the  services  of  a  unit  of  a  hospital 
or  of  all  services  of  a  hospital  are  to  be 
discontinued  or  converted,  an  estimate  of 
the  change  in  the  applicant's  revenues  which 
will  result  from  such  discontinuance  or 
conversion; 

"(4)  with  respect  to  the  Incentive  pay- 
menu  for  the  discontinuance  of  all  of  the 
services  or  inpatient  servces  of  a  hospital — 

"(A)  a  description  of  the  activities  for 
which  the  applicant  Intends  to  expend  such 
payment, 

"(B)  a  description  of  the  means  with 
which  (including  a  description  of  any  Fed- 
eral financial  assistance  the  applicant  in- 
tends to  apply  for),  and  the  manner  in 
which,  the  applicant  will  carry  out  such 
activities, 

'(C)  the  amount  the  applicant  Intends 
to  expend  for  such  activities,  and 

"(D)  if  the  applicant  will  not  be  respon- 
sible for  making  expenditures  for  such  ac- 
tivities. Identification  of  the  person  (or  p>er- 
sons)  who  will  be  responsible  for  making 
such  expenditures; 

"(5)  with  respect  to  the  Incentive  pay- 
ment for  the  discontinuance  of  an  identifi- 
able unit  of  a  hospital,  a  description  of  the 
use  the  applicant  will  make  of  such  pay- 
ment; 

"(6)  an  evaluation  of  the  impact  of  such 
discontinuance  or  conversion  on  the  em- 
ployees of  such  hospital; 

■■(7)  reasonable  assurance  that  all  labor- 
ers and  mechanics  employed  by  contractors 
or  subcontractors  in  the  performance  of 
work  on  a  project  will  be  paid  wages  at  rates 
not  less  than  those  prevailing  on  similar 
construction  In  the  locality  as  determined 
bv  the  Secretary  of  Labor  in  accordance 
w'lth  the  Act  of  March  3,  1931  (40  USC, 
276a — 276a-5,  known  as  the  Davis -Bacon 
Act),  and  the  Secretary  of  Labor  shall  have 
with  respect  to  such  labor  standards  the  au- 
thority and  functions  set  forth  in  Reorga- 
nization Plan  Numbered  14  of  1950  (16  F,R. 
3176;  5  use.  Appendix)  and  section  2  of  the 
Act  of  June  13,  1934   (40  USC,  276c);   and 

"(7)  such  other  Information  as  the  Secre- 
tary may  by  regulation  require, 

"(c)  The  health  systems  agency  for  the 
health  service  area  in  which  an  applicant 
under  this  section  is  located  shall  determine 
the  need  for  the  service  (or  services)  pro- 
posed to  be  discontinued,  converted,  as  the 
case  may  be,  and  shall  make  a  reconunenda- 
tion  to  the  State  health  planning  and  de- 
velopment agency  for  the  State  In  which  the 
applicant  Is  located  respecting  approval   by 
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the  Secretary  of  such  applicant's  application. 
A  determination  of  a  health  systems  agency 
under  this  subsection  shall  bie  based  upon 
criteria  developed  pursuant  to  section 
1532(c). 

"(d)  A  State  health  planning  and  de- 
velopment agency  which  has  received  a 
recommendation  from  a  health  systems 
agency  under  subsection  (c)  shall,  after  con- 
sideration of  such  recommendation,  make  a 
reconunendatlon  of  approval  or  disapproval 
to  the  Secretary.  A  State  health  planning 
and  development  agency's  recommendation 
under  this  subsection  with  respect  to  the 
approval  of  an  application  (1)  shall  be  based 
upon  (A)  the  need  for  the  service  (or  serv- 
ices) proposed  to  be  discontinued  by  the 
applicant  or  for  the  part  of  the  hospital  to 
be  converted,  as  the  case  may  be.  and  (B) 
such  other  criteria  as  the  Secretary  may  by 
regulation  prescribe,  and  (2)  shall  be  ac- 
companied by  the  health  systems  agency's 
recommendation  made  with  respect  to  the 
approval  of  such  application. 

"(e)  In  considering  applications  sub- 
mitted under  this  section,  the  Secretary  may 
not  approve  an  application  which  a  State 
agency  recommends  not  be  approved. 

"(f)  In  determining  the  need  for  the  serv- 
ice (or  services)  proposed  to  be  discon- 
tinued or  converted  by  an  applicant  for  pay- 
ment under  section  1643.  a  health  systems 
agency  and  a  State  agency  shall  give  special 
consideration  to  the  unmet  needs  and  exist- 
ing access  patterns  of  urban  or  rural  poverty 
populations. 

"(g)  For  purposes  of  this  section,  section 
1641.  and  section  1643.  the  term  'hospital' 
means  with  respect  to  any  fiscal  year,  an  In- 
stitution (Including  a  distinct  part  of  an 
institution  participating  in  the  program 
established  under  title  XVIII  of  the  Social 
Security  Act)  which  satisfies  paragraphs  (1) 
and  (7)  of  section  1881  fe)  of  such  Act.  but 
such  term  does  not  include  a  Federal 
hospital. 

"AMOCNT   OF   PAYMENTS 

"Sic.  1643.  (a)  The  amount  of  a  debt  pay- 
ment which  m\y  be  made  to  a  hospital,  with 
an  approved  application  under  section  1642 
(b),  for  the  discontinuance  of  all  of  its  in- 
patient services  is  a  sum  not  to  exceed — 

"(1)(A)  the  lesser  of— 

"(1)  the  total  outstanding  financial  obli- 
gation of  the  applicant  attributable  (as  de- 
termined under  regulations  promulgated  by 
the  Secretary)  to  the  acquisition  of  equip- 
ment and  facilities  of  the  hospital,  or 

"(U)  the  amount  of  unexpensed  deprecia- 
tion attributable  (as  determined  under  reg- 
ulations promulgated  by  the  Secretary)  to 
the  equipment  and  facilities  of  the  hospital. 


"(B)  the  fair  marltet  value  (as  defined  by 
the  Secretary)  of  the  equipment  and  facil- 
ities of  the  hospital;  and 

'•(2)  any  other  expenses  (as  defined  by  reg- 
ulation by  the  Secretary)  which  result  from 
the  financial  obligation  of  the  applicant  be- 
ing satisfied  before  due. 

"(b)  The  amount  of  an  Incentive  payment 
which  shall  be  made  to  a  hospital,  with  an 
approved  application  under  section  1642(b) 
for  the  discontinuance  of  all  of  its  services  or 
the  services  of  an  Identifiable  unit  of  the 
hospital  is — 

"(1)  In  the  case  of  the  discontinuance  of 
all  of  the  services  or  inpatient  services  of  a 
hospltil.  an  amount  not  to  exceed  the 
amotmt  reported  by  the  hospital  under  sec- 
tion 1643(b)(4)(C).  and 

"(3)  in  the  ease  of  the  discontinuance  of 
the  services  of  an  identifiable  unit  of  the 
hospital,  an  amount  not  to  exceed  30  per 
centum  of  the  charges  reported  by  the  hos- 
pital for  such  unit  in  the  previous  hospital 


accounting  fiscal  year  pursuant  to  generally 
acceptable  accounting  principles  prescribed 
by  regulations  of  the  Secretary. 

"(c)  The  amount  of  a  conversion  payment 
which  shall  be  made  to  a  hospital,  with  an 
approved  application  under  section  1642(b) 
is  50  per  centum  of  the  reasonable  (as  deter- 
mined by  criteria  established  In  regulations 
of  the  Secretary)  cost  of  the  conversion  ap- 
proved in  such  application. 

"(d)  The  Secretary  shall  not  make  a  pay- 
ment pursuant  to  this  section  until  the  Sec- 
retary of  Labor  has  certified  that  fair  and 
equitable  arrangements  have  been  made  to 
protect  the  interests  of  employees  affected  by 
the  dlEcontlnuance  of  services  against  a  wors- 
ening of  their  positions  with  respect  to 
their  employment  including,  but  not  limited 
to.  arrangements  to  preserve  the  rights  of 
employees  under  collective-bargaining  agree- 
ments; continuation  of  collective-bargaining 
rights  consistent  with  the  provisions  of  the 
National  Labor  Relations  Act;  reassignment 
of  affected  employees  to  other  Jobs;  retrain- 
ing programs:  protecting  pension,  health 
benefits,  and  other  fringe  benefits  of  affected 
employees;  and  arranging  adequate  severance 
pay.  If  necessary.  Procedures  for  certification 
by  the  Secretary  of  Labor  shall  conform  to 
standards  established  by  the  Secretary  of 
Labor  by  regulations 

"(e)  To  make  the  payments  required  by 
this  section,  there  are  authorized  to  be  ap- 
propriated $30,000,000  for  the  fiscal  year 
ending  September  30.  1980.  $50,000,000  for 
the  fiscal  year  ending  September  30.  1981. 
and  $75,000,000  for  the  fiscal  year  ending 
September  30.  1982. 

"If)  From  funds  appropriated  under  sub- 
section (e).  the  Secretary  may  make  grants 
to  State  health  planning  and  development 
agencies  for  planning,  evaluating,  or  carry- 
ing out  programs  to  decertify  health  care 
facilities  providing  health  services  that  are 
not  appropriate. 

"STUDY 

"Sec.  1644.  The  Secretary  shall  make  a 
study  of  the  first  twenty-five  applications  ap- 
proved under  section  1642  to  determine  their 
effect  on  the  elimination  of  unneeded  hos- 
pital services.  The  Secretary  shall  report  the 
results  of  such  study  to  Congress  together 
with  his  recommendations  for  any  revision  In 
the  program  which  he  determines  to  be  ap- 
propriate. Including  any  revision  In  the  au- 
thorization of  appropriations  for  such  pro- 
gram.". 

Sec.  206.  Section  1601  Is  amended  to  read 
as  follows: 

"Sec.  1601.  It  is  the  purpose  of  this  title  to 
provide  assistance,  through  allotments  under 
part  B  and  leans  and  loan  guarantees  and  In- 
terest subsidies  under  part  C.  for  projects 
for— 

"(1)  the  discontinuance  of  unneeded  hos- 
pital services  or  facilities; 

"(2)  the  conversion  of  unneeded  hospital 
services  and  facilities  to  services  and  facilities 
needed  by  the  community; 

"(3)  the  renovation  and  modernization  of 
medical  facilities,  particularly  to  prevent  or 
eliminate  safety  hazards,  avoid  noncompli- 
ance with  licensure  or  accreditation  stand- 
ards, or  to  replace  obsolete  facilities; 

"(4)  the  construction  of  new  outpatient 
medical  facilities;  and 

"(5)  the  construction  of  new  Inpatient 
medical  facilities  in  areas  which  have  experi- 
enced (as  determined  by  the  Secretary)  re- 
cent rapid  population  growth; 
and  to  provide  assistance,  through  grants 
under  part  D,  for  construction  and  modern- 
ization projects  designed  to  prevent  or  elimi- 
nate safety  hazards  in  medical  facilities  or  to 
avoid  noncompliance  by  such  facilities  with 
licensure  or  accreditation  standards.". 


Sxc.  207.  (a)  Sections  1620  (a)  and  (b)  are 
each  amended  by  striking  "1978"  and  insert- 
ing In  lieu  thereof  "1982". 

(b)  Sections  1620(b)(1)  (1)  and  (11)  are 
amended  by  Inserting  "public  and"  before 
"nonprofit  private  entitles". 

(c)  Section  1620(b)  (2)  Is  amended  by  in- 
serting "mac"e  prior  to  the  date  of  enactment 
of  the  Health  Planning  Amendments  of 
1979"  after  "under  this  title,". 

(d)  Section  1620(b)  is  amended  by  adding 
the  following  new  paragraph: 

"(3)  In  the  case  of  a  loan  or  guarantee  of 
any  loan  made  under  this  title  after  the  date 
of  enactment  of  the  Health  Planning  Amend- 
ments of  1979.  the  Secretary  may  pay  to  the 
holder  of  such  loan  for  and  on  behalf  of  the 
project  for  which  the  loan  was  made  amounts 
sufficient  to  reduce  up  to  one-half  the  net 
effective  Interest  rate  otherwise  payable  on 
such  loan  if  the  Secretary  finds  that  without 
such  assistance  the  project  could  not  be 
undertaken.". 

(e)  Sections  1620  (a)  and  (b)  (1)  (11)  are 
amended  by  striking  "section  1604"  and  in- 
serting In  lieu  thereof  "subsection  (f )  of  this 
section". 

(f )  Section  1620  Is  amended  by  adding  the 
following  new  paragraph: 

"(e)  An  application  for  a  loan  or  loan 
guarantee  under  this  section  shall  contain 
the  following  Information: 

"(1)  a  description  of  the  site  of  the  proj- 
ect; 

"(11)  reasonable  assurance  that  title  to 
such  site  Is  or  will  be  vested  in  one  or  more 
of  the  entitles  filing  the  application  or  in  a 
public  or  other  nonprofit  entity  which  is  to 
operate  the  facility  on  completion  of  the 
project; 

"(Hi)  reasonable  assurance  that  adequate 
financial  support  will  be  available  for  the 
completion  of  the  project  and  for  Its  main- 
tenance and  operation  when  completed,  and, 
for  the  purpose  of  determining  if  the  re- 
quirements of  this  subparagraph  are  met, 
Federal  assistance  provided  directly  to  a 
medical  facility  which  Is  located  In  an  area 
determined  by  the  Secretary  to  be  an  urban 
or  rural  poverty  area  or  through  benefits 
provided  Individuals  served  at  such  facility 
shall  be  considered  as  financial  support; 

"(Iv)  the  type  of  assistance  to  be  sought 
under  this  section; 

"(v)  In  the  case  of  a  discontinuance  or 
conversion  project,  an  evaluation  of  the 
Impact  of  such  discontinuance  or  conversion 
on  the  provision  of  health  care  in  the  health 
service  area  in  which  such  facility  is  located; 

"(vl)  in  the  case  of  a  discontinuance  or 
conversion  project  an  estimate  of  the 
change  in  the  applicant's  revenues  which 
will  result  from  such  discontinuance  or 
conversion; 

"(vll)  in  the  case  of  a  project  for  the 
construction  or  modernization  of  an  out- 
patient facility,  reasonable  assurance  that 
the  services  of  a  general  hospital  will  be 
available  to  patients  of  such  facility  who  are 
in  need  of  hospital  care; 

"(viii)  reasonable  assurance  that  all 
laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  in  the  perform- 
ance of  work  on  a  project  will  be  paid  wages 
at  rates  not  less  than  those  prevailing  on 
similar  construction  In  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  In  accord- 
ance with  the  Act  of  March  3.  1931  (40 
UJ3.C.  276a — 276a-6,  known  as  the  Davis- 
Bacon  Act) ,  and  the  Secretary  of  Labor  shall 
have  with  respect  to  such  labor  standards 
the  autiiorlty  and  functions  set  forth  in 
Reorganization  Plan  Numbered  14  of  1950 
(15  FR  3176;  5  U.S.C.  Appendix)  and  section 
2  of  the  Act  of  June  13,  1934  (40  U.S.C. 
376c):  and 
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"(Ix)  reasonable  assurance  that  at  all 
times  after  such  application  is  approved  (1) 
the  facility  or  portion  thereof  to  be  con- 
structed, or  modernized,  or  converted  will 
be  made  available  to  all  persons  residing  or 
employed  In  the  area  served  by  the  facility, 
and  (11)  there  will  be  made  available  In  the 
facility  or  portion  thereof  to  be  constructed, 
modernized,  or  converted  a  reasonable  vol- 
ume of  services  to  persons  unable  to  pay 
therefor  and  the  Secretary,  in  determining 
the  reasonableness  of  the  volume  of  services 
provided,  shall  take  Into  consideration  the 
extent  to  which  compliance  is  feasible  from 
a  financial  viewpoint.". 

Sec.  208.  Section  1621  (relating  to  the 
allocation  of  the  loan  fund  among  the 
States)   Is  repealed. 

Sec.  209.  Section  1622(b)(2)  is  amended 
by  striking  "minus  3  per  centum  per 
annum"  and  inserting  in  lieu  thereof 
"minus  the  interest  subsidy  awarded  In 
jiccordance  with  subparagraphs  1620(b)  (2) 
and  (3)". 

Seo.  210.  Section  1622(e)(2)  is  amended 
by  (1)  striking  "and"  after  "1977,"  and 
(2)  inserting  before  the  period  at  the  end 
thereof  ",  September  30.  1979,  September  30. 
1980,  September  30,  1981,  and  September  30. 
1982". 

Sec.  211.  The  second  sentence  of  section 
1604(a)  Is  amended  by  inserting  "or  for  a 
loan  or  loan  guarantee  under  section  1620" 
after  "section  1625". 

Sec  212.  Except  as  provided  In  section 
205.  the  amendments  made  by  this  title 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  III— ^^SCELLANEOUS 
AMENDMENTS 

Sec.  301.  Section  314  is  amended  by  re- 
pealing subsections  (a),  (b).and  (c). 

SBC.  302.  Title  IX  is  repealed  in  its  entire- 
ty. 

Sec.  303.  The  amendments  made  by  this 
title  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

•  Mr.  KENNEDY.  Mr.  President,  we  are 
here  today  to  ask  for  swift  passage  of 
Senate  bill  S  544,  the  Health  Planning 
Amendments  of  1979.  This  bill  revises 
and  extends  the  authorities  and  require- 
ments under  titles  XV  and  XVI  of  the 
Public  Health  Service  Act  for  health 
planning  and  health  resources  develop- 
ment. 

Mr.  President,  I  introduced  this  im- 
portant legislation  on  March  5,  1979.  The 
bill,  reported  by  the  Committee  on  Labor 
and  Human  Resources,  was  sponsored  by 
myself  and  my  distinguished  colleagues. 
Senators  Schweiker,  Williams,  Ran- 
dolph, Pell,  Cranston,  Riegle,  Javits, 
and  Metzenbattm.  I  would  especially  like 
to  thank  my  distinguished  colleague. 
Senator  Schweiker,  for  working  closely 
with  me  on  this  legislation. 

Mr.  President,  I  know  of  no  greater 
opportunity  this  Congress  will  have — 
early  in  its  first  session — to  improve  and 
support  one  of  the  most  impressive  cost 
containment  programs  in  the  health  field 
than  that  of  reauthorization  and  exten- 
sion of  the  health  planning  and  resource 
development  program  as  established  by 
Public  Law  93-641  In  1975.  The  205 
health  systems  agencies  and  the  56 
affected — consumers,  providers,  local  and 
State  government  officials,  the  third- 
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party  payors — in  short,  all  those  who 
ultimately  foot  the  bill  for  quality  health 
State  health  planning  agencies,  which 
seemed  to  make  good  conceptual  sense 
when  authorized  4  years  ago,  are  now 
vividly  demonstrating  their  work — in 
containing  costs  and  reallocating  re- 
sources. As  we  discovered  in  last  year's 
hearing,  the  practice  of  health  planning 
is  maturing,  and  we  now  have  enough 
data  to  document  its  very  positive 
impact.  The  time  to  strengthen  and 
extend  that  act  is  now. 

In  1977,  the  Congress  gave  a  1-year 
extension  to  Public  Law  93-641.  That  1- 
year  extension  gave  us  the  needed  time 
last  year  to  do  a  thorough  examination 
of  the  way  the  program  was  developing, 
to  consider  many  possible  amendments, 
and  to  agree  on  the  best  course  for  the 
next  3  years. 

The  Senate  used  that  time  well.  The 
Human  Resources  Health  Subcommittee 
held  3  days  of  comprehensive  hearings 
on  the  matter,  developed  and  refined  a 
good  bill,  and  reported  it  out  unanimous- 
ly. On  July  27,  1978,  the  full  Senate 
debated  it  on  the  floor,  accepted  some 
good  amendments,  and  by  unanimous 
voice  vote,  passed  S.  2410,  the  Health 
Planning  Amendments  of  1978.  Unfor- 
tunately, in  the  heavy  crush  of  business 
at  the  conclusion  of  the  last  Congress, 
the  full  House  was  not  able  to  consider 
the  companion  bill  to  S.  2410,  and  thus 
the  renewal  process  was  carried  over  to 
this  new  Congress. 

Mr.  President,  this  bill  is  very  similar 
to  the  bill  that  passed  the  Senate  last 
July.  The  modifications  include  changes 
in  relevant  dates  and  a  modification  in 
the  requirements  for  State  certificate  of 
need  programs  regarding  the  acquisition 
of  expensive  capital  equipment.  These 
latter  changes  are  in  sections  136,  142. 
and  153. 

Prior  to  drafting  S.  2410,  letters  were 
sent  out  to  over  400  groups  and  individ- 
uals soliciting  specific  comments.  Over 
200  groups  responded  and  their  com- 
ments were  analyzed,  considered,  and 
many  were  incorporated  into  the  bill. 
Three  days  of  hearings  were  held  on  S. 
2410,  at  which  time  testimony  was  re- 
ceived from  the  administration.  Gover- 
nors, hospitals,  doctors,  insurance  com- 
panies, equipment  manufacturers,  health 
planning  agencies,  consumers,  unions, 
and  many  others.  All  were  generally  sup- 
portive of  the  legislation.  During  this 
Congress  1  day  of  hearings  was  held  and 
testimony  supporting  this  legislation  was 
received  from  the  administration  and  the 
American  Health  Planning  Association. 

In  drafting  S.  544,  the  philosophy 
adopted  by  the  committee  was  that  the 
health  planning  process  is  maturing  and 
the  changes  proposed  in  these  amend- 
ments should  strengthen  the  planning 
process,  not  disrupt  it. 

Mr.  President,  S.  544,  the  bill  before 
us  today,  is  significant  in  three  essential 
dimensions : 

First,  it  will  further  strengthen  local 
decisionmaking  in  the  allocation  of 
health  care  resources ;  it  keeps  the  major 


decisions  in  the  hands  of  those  most 
affected — ccmsumers,  providers,  local  and 
state  government  officials,  the  third- 
party  payors — in  short,  all  those  who 
ultimately  foot  the  bill  for  quality  health 
services,  or  pay  the  price  of  untreated 
illness  if  the  services  are  not  there; 

Second,  it  will  help  contain  the  still 
too  rapidly  rising  costs  of  health  care 
resources;  and 

Third,  it  is  a  prelude  and  adjunct  to 
the  kind  of  national  health  insurance 
program  I  believe  we  all  can  support — 
one  which  assures  the  availability  and 
accessibility  of  quality  health  services  to 
all  populations  in  this  country,  at  a  cost 
we  can  afford. 

Mr.  President,  I  would  like  now  to 
clarify  the  reasons  why  I  believe  the  Con- 
gress should  act  on  this  bill  with  all  dis- 
patch and  also  highlight  the  major  ob- 
jectives of  the  bill. 

First,  let  us  put  the  matter  of  health 
planning  in  some  perspective.  Last  year. 
this  country  spent  approximately  $180 
billion  on  health  care,  including  all  cap- 
ital investment,  health  services,  drugs, 
equipment,  research,  manpower  train- 
ing, and  so  forth.  That  came  to  about 
$830  per  capita.  This  year  those  figures 
will  be  significantly  higher,  approaching 
$1,000  per  capita. 

Also  last  year,  this  country  spent  ap- 
proximately $165  million  on  health  plan- 
ning, including  funds  from  all  sources — 
Federal.  State,  local,  private,  and  so 
forth.  That  comes  to  about  77  cents  per 
capita.  In  short,  we  spent  significantly 
less  than  $1  per  capita  to  improve  deci- 
sions on  the  expenditure  of  more  than 
$800  for  every  man,  woman,  and  child 
in  this  country. 

When  I  say  "improve  decisions."  I 
mean  several  things,  things  that  are  the 
very  essence  of  what  the  health  planning 
program  is  about: 

I  mean  a  local  decision  structure  In 
which  every  one  has  an  opportunity  to 
participate — indeed,  it  is  dependent  upon 
the  effective  participation  of  citizen  vol- 
unteers; 

I  mean  decisions  that  are  made  within 
the  framework  of  a  community-wide  and 
community  developed,  long-range  plan 
for  sensible  investment  decisions; 

I  mean  a  plan  that  recognizes  real  con- 
straints on  resources — a  reality-based 
plan  that  will  not  condone  every  added 
expenditure  desired  by  every  hospital 
and  every  physician ; 

I  mean  a  program  which  keeps  the  reg- 
ulatory powers  needed  to  enforce  the 
plan  in  the  hands  of  State  government, 
not  the  Federal  Government. 

Mr.  President,  one  might  then  ask: 
What  has  that  improved  decisionmaking 
process  and  all  this  money  accomplished? 
Although  the  health  planning  agencies 
were  established  and  "conditionally  des- 
ignated" by  the  HEW  Secretary  less  than 
3  years  ago,  we  now  have  data  to  answer 
these  questions. 

A  recent  survey  of  the  planning  agen- 
cies' performance  in  reviewing  new  capl- 
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tal  Investment  projects  covered  the  2- 
year  period  from  the  summer  of  1976  to 
the  summer  of  1978.  The  first  report  of 
that  sxirvey,  which  analyzed  data  on  the 
first  139  health  agencies  surveyed,  pro- 
vides some  interesting  statistics,  which  I 
wish  to  share  with  my  colleagues : 

These  139  HSA's,  which  cover  about 
60  percent  of  the  population  of  the  coun- 
try, reviewed  more  than  $7  billion  in  pro- 
posed capital  investments,  in  spite  of  the 
fact  that  many  of  these  agencies  did  not 
begin  such  review  until  1977. 

Of  that  $7  billion,  one-quarter  was 
deemed  unnecessary  and  was  not  al- 
lowed to  go  forward.  In  other  words, 
more  than  $1.8  billion  of  unneeded  capi- 
tal Investment  expenditures  was  pre- 
vented. 

Pitting  the  cost  of  these  HSA's  and  the 
relevant  State  agencies  against  the  re- 
sult, we  find  that  for  each  dollar  spent 
on  health  planning,  $8  in  proposed  capi- 
tal investments  were  denied — an  impres- 
sive rate  of  return,  indeed. 

If  we  further  consider  the  operational 
costs  that  will  not  now  be  incurred  in 
conjunction  with  $1.8  billion  of  unneeded 
capital  projects,  the  savings  are  magni- 
fied many  times  again.  For  we  know  that 
annual  operating  costs  approximate 
50  percent  of  the  capital  costs. 

It  should  be  noted  that  these  savings 
have  occurred  in  the  absence  of  any  sup- 
portable claim  that  the  quality  of  health 
care  has  suffered  in  any  way.  In  fact, 
many  people  have  expressed  concern 
that  the  health  systems  agencies  are  too 
"dominated"  by  hospital  and  physician 
interests  on  their  governing  boards  even 
though  those  provider  interests  are  nu- 
merically in  the  minority.  If  that  is  true, 
we  can  look  forward  to  even  better  per- 
formance as  the  consumer  participants 
become  more  experienced,  knowledge- 
able, and  develop  a  better  understanding 
of  the  very  complex  world  of  medical 
care. 

As  I  Indicated  earlier,  the  bill  that  I 
am  introducing  today  modifies  sections 
136,  142.  and  153  of  the  bill  that  passed 
the  Senate  during  the  last  session.  These 
changes  concern  the  requirements  for 
State  certificate  of  need  programs. 

Mr.  President,  as  you  know,  the  thnist 
of  certificate  of  need  programs  Is  to 
provide  a  mechanism  for  representative 
citizen  committees  to  restrict  the  de- 
velopment of  costly,  unnecessary,  or 
duplicative  health  resources  within  a 
community  through  a  review  of  capital 
expenditures  of  institutional  health  care 
facilities.  There  is  clear  and  unquestion- 
able evidence  indicating  that  there  are 
approximately  100,000  more  hospital  beds 
In  the  United  States  than  are  needed  and 
also  that  there  is  surplus  capacity  of 
certain  other  hospital  services.  Even 
though  there  was  no  evidence  in  1974  to 
indicate  excessive  or  duplicative  HMO 
capacity,  the  original  health  planning 
legislation  Included  a  requirement  that 
certificate  of  need  extend  to  all  facets  of 
health  maintenance  organization  de- 
velopment. 

The  HMO,  as  an  organized  health  care 


system,  provides  a  comprehensive  range 
of  prepaid  health  services  to  its  members 
often  at  costs  20  to  40  percent  below  tra- 
ditional fee-for-service  providers.  HMO's 
are  at  the  forefront  of  innovation  In 
health  care  delivery  and  have  led  in  pro- 
viding preventive  health  services  and 
using  health  care  resources  efBclently. 
The  Federal  Trade  Commission,  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, and  various  university-sponsored 
studies  have  provided  evidence  that  the 
success  of  group  practice  prepayment 
programs  has  even  resulted  in  innovative 
responses  from  traditional  health  care 
insurers  and  providers  in  broader  benefit 
packages,  reduced  premiums,  discon- 
tinued hospital  rates,  and  new  organiza- 
tional delivery  modes. 

By  mandating  that  States  include  the 
review  of  HMO's  under  their  certificate 
of  need  programs,  the  Congress  Intended 
to  encourage  the  development  and  ex- 
pansion of  HMO's  as  a  cost-effective 
health  resource.  Contrary  to  congres- 
sional intent,  the  CON  process  has  been 
used  by  anti-HMO  interests  to  block  the 
initial  establishment  of  HMO's  and  to 
delay  the  growth  of  enrollment  by  re- 
stricting the  modernization  or  construc- 
tion of  prepaid  group  practice  physician 
ofiQces  for  ambulatory  health  care  serv- 
ices. The  CON  has  been  used  to  protect 
the  status  quo  and  thwart  HMO  de- 
velopment. Unlike  their  fee-for-service 
counterparts,  HMO  physicians  in  certain 
States  must  seek  CON  approval  for 
parking  lots,  administrative  computer 
capacity,  leased  office  space,  expansion 
of  services  or,  indeed,  any  facet  of  HMO 
operation. 

Last  session  this  inequity  was  partially 
corrected  with  the  passage  of  Public  Law 
95-559.  This  law  amended  section  1122  of 
the  Social  Security  Amendments  of  1972. 
That  new  law  requires  the  review  of 
HMO  hospital  expenditures  in  the  same 
manner  as  the  review  for  non-HMO  hos- 
pital capital  expenditures,  and  deletes 
the  requirement  for  the  review  of  non- 
hospital-based  capital  expenditures  such 
as  HMO  establishment  and  development 
of  ambulatory  care  facilities.  This  pro- 
vides for  a  consistent  Federal  policy  with 
respect  to  fee-for-service  and  HMO  pro- 
viders. The  provisions  included  in  S.  544 
would  conform  the  planning  efforts  man- 
dated by  Public  Law  93-641  to  those  in 
section  1122  by  requiring  that  in  order 
for  a  State  certificate  of  need  program 
to  be  in  compliance,  it  cannot  cover  the 
establishment  of  ambulatory  facilities  of 
an  HMO.  This  provides  for  consistent 
Federal  policy  In  the  1122  and  certlficate- 
of-need  programs.  It  does  not  affect  the 
requirement  for  the  review  of  proposed 
use  of  Federal  funds  for  HMOs.  In  those 
Instances  of  Federal  subsidies  through 
the  HMO  grant  and  loan  programs. 
HSA's  would  still  be  required  to  review 
and  then  recommend  approval  or  disap- 
proval funds  for  development.  The  pro- 
posal also  requires  State  certificate-of- 
need  programs  to  include  provisions  for 
the  review  and  approval  for  the  pur- 
chase of  nonlnstltutionally  based  diag- 


nostic and  therapeutic  equipment  valued 
at  over  $150,000  if  the  equipment  Is  to  be 
used  for  inpatients  of  hospitals. 

Mr.  President,  the  purpose  of  these 
provisions  Is  to  eliminate  the  discrep- 
ancy In  the  requirements  for  State  cer- 
tlflcate-of-need  programs  where  the  pri- 
vate establishment  of  an  HMO  and  its 
development  of  outpatient  facilities  an(j 
services  are  required  to  be  covered,  but 
that  for  the  similar  fee-for-service.  non- 
institutional  services  are  not.  It  recog- 
nizes the  past  abuses  of  the  planning 
process.  The  development  of  HMO's  and 
the  elimination  of  the  discriminatory 
provisions  of  current  law  have  the  sup- 
port of  labor,  big  business,  the  health 
Insurers,  many  legal  and  university  re- 
searchers consimaer  groups,  and  provider 
groups. 

Mr.  President,  I  want  to  emphasize 
further  that  the  return  from  hetdth 
planning  in  terms  of  Its  cost  effective- 
ness, while  very  Impressive  in  Itself,  Is 
not  the  whole  story.  We  can  be  very 
proud  of  the  gains  made  by  these  agen- 
cies, and  the  citizens  who  guide  them, 
in  creating  positive  changes  in  the  char- 
acter of  the  health  care  systems  in  their 
communities : 

In  promoting  the  development  of  new 
resources  where  there  are  none,  as  in 
medically  underserved  areas; 

In  raising  the  public  consciousness  as 
to  the  need  for  preventing  illness, 
through  better  immunizations,  better  nu- 
trition. Increased  physical  fitness,  and 
soon; 

In  bringing  together  the  many  frag- 
mented parts  of  a  community  health  care 
system  through  cooperative  linkages  be- 
tween and  among  these  parts,  such  as 
sharing  of  resources,  arrangements  be- 
tween ambulatory  care  centers  and 
nearby  hospitals,  and  closer  linkages  be- 
tween the  mental  health  care  systems 
and  the  rest  of  the  health  care  delivery 
system. 

The  bill  is  intended  to  support  and 
extend  the  basic  character  and  structure 
of  the  health  planning  program.  It  is 
working  well,  and  we  should  be  very 
wary  of  any  alterations  that  might  dis- 
rupt its  progress,  inadvertently  or  other- 
wise. 

Mr.  President,  the  many  amendments 
in  the  bill  go  a  long  way  toward  im- 
proving the  plaimlng  process.  The  most 
significant  nontechnical  changes  which 
are  Included  in  the  three  titles  make 
revisions  in  the  existing  program  In  order 
to: 

TITLE  I 

Title  I  of  the  bill  revises  and  extends 
the  national  health  planning  and  devel- 
opment authority  under  title  XV  of  the 
PHS  Act.  It  makes  a  number  of  revisions 
in  the  existing  program  In  order  to: 

First.  Provide  that  the  State  health 
plan  is  to  have  the  concurrence  of  the 
Governor  and  that  the  SHCC  and  HSAs 
are  to  develop  a  uniform  format  for  use 
by  HSAs  in  developing  health  systems 
plans  (HSP's) ; 

Second.  Specify  the  material  to  be  in- 
cluded in  the  health  systems  plans  of 
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HSA's  and  the  preliminary  State  health 
plans  prepared  by  the  State  agencies 
forusebySHCCs; 

Third.  Provide  for  3 -year  designation 
of  health  systems  agencies  and  State 
agencies,  rather  than  1-year  period  now 
authorized;  also  establish  a  3-year  cycle 
for  development,  review,  and  revision  of 
HSP's  and  State  health  plans; 

Fourth.  Assure  that  certificate  of  need 
decisions  are  consistent  with  the  State 
health  plan  and  that  approved  certifi- 
cates of  need  are  reviewed  for  progress 
at  least  once  every  24  months,  with  pro- 
vision for  withdrawal  of  approval  in  the 
absence  of  substantial  progress; 

Fifth.  Extend  requirements  for  certifi- 
cate of  need  review  to  all  medical  equip- 
ment valued  over  $150,000  if  it  is  to  be 
used  to  provide  services  on  a  regular 
basis  to  Inpatients  of  a  hospital;  provide 
that  only  those  new  institutional  health 
services  entailing  annual  operating  costs 
of  $75,000  or  more  will  be  subject  to 
certificate  of  need  review;  and  set  forth 
certain  limited  criteria  that  are  the  sole 
criteria  to  be  used  in  processing  quali- 
fied health  maintenance  organization 
(HMO)  applications  for  the  purchase  of 
medical  equipment  over  $150,000  and 
for  new  inpatient  hospital  facilities; 

Sixth.  Provide  that  each  certificate  of 
need  be  based  solely  on  the  record  estab- 
lished in  administrative  and  judicial  pro- 
ceedings; 

Seventh.  Stipulate  procedures  and 
criteria  for  review  by  HSA's  and  State 
agencies  for  purposes  of  certificate  of 
need,  appropriateness  of  existing  serv- 
ices, and  certain  other  purposes; 

Eighth.  Assure  representation  of  medi- 
cally underserved  populations,  especial- 
ly In  rural  areas,  through  explicit 
provisions  for  their  representation  on 
Health  Systems  Agencies  'HSA's) ,  State- 
wide Health  Coordinating  Councils 
(SHCC's),  and  the  National  Council  for 
Health  Planning; 

Ninth.  Assure  effective  consumer  par- 
ticipation by  requiring  HSA  staff  to  be 
assigned  to  consumer  board  members, 
an  open  selection  process  for  HSA  mem- 
bers in  which  current  members  may  not 
select  new  members,  improved  liability 
protection  for  HSA  and  SHCC  members, 
consumer  majorities  on  HSA  subcom- 
mittees, and  advance  payments  for  HSA 
members'  expenses; 

Tenth.  Clarify  procedures  for  redesig- 
nation  of  health  service  areas,  including 
those  involving  Standard  Metropolitan 
Statislcal  Areas  (SMAs) ; 

Eleventh.  Increase  minimum  funding 
levels  for  small  population  HSA's  and 
permit  5  percent  of  HSA  planning  grant 
appropriations  to  be  used,  among  others, 
to  increase  grants  to  HSA's  with  extraor- 
dinary expenses  due  to  a  large  health 
service  area,  large  rural  or  urban  medi- 
cally underserved  populations,  develop- 
ment of  Innovative  planning  techniques ; 

Twelfth.  Redefine  the  requirements  for 
public  HSA's  to  allow  for  the  parent  gov- 
erning body  to  retain  certain  responsibil- 
ities for  personnel  rules  and  budget  ap- 


proval, among  others,  rather  than  dele- 
gating these  functions  to  the  separate 
body  for  health  planning; 

Thirteenth.  Improve  coordination  be- 
tween health  planning  entities  and  ap- 
propriate drug  abuse,  alcohol  abuse, 
mental  health,  area  tigencies  on  aging, 
and  rate  review  authorities,  and  empha- 
size that  health  care  also  refers  to  men- 
tal health  care; 

Fourteenth.  Direct  that  special  consid- 
eration be  given  throughout  the  planning 
process  to  the  importance  of  maintain- 
ing and  improving  competition  In  the 
health  industry; 

Fifteenth.  Provide  for  a  variety  of 
other  purposes;  and 

Sixteenth.  The  bill  authorizes  appro- 
priations In  the  following  amounts  for 
the  purposes  of  title  XV:  For  planning 
grants  to  health  systems  agencies — $150 
million  for  fiscal  year  1980,  $175  million 
for  fiscal  year  1981,  and  $290  million  for 
fiscal  year  1982;  for  grants  to  State 
health  planning  and  development  agen- 
cies— $40  million  for  fiscal  year  1980,  $45 
million  for  fiscal  year  1981,  and  $50  mil- 
lion for  fiscal  year  1982;  for  grants  to 
State  rate  regulation  programs — $6  mil- 
lion for  fiscal  year  1980,  $6  milhon  for 
fiscal  year  1981,  and  $6  million  for  fiscal 
year  1982;  for  grants  to  centers  for 
health  planning — $6  million  for  fiscal 
year  1980,  $8  million  for  fiscal  year  1981, 
and  $10  million  for  fiscal  year  1982. 

TITLE   n 

Title  II  of  the  bill  revises  and  extends 
the  health  resources  development  au- 
thority under  title  XVI  of  the  PHS  Act. 
It  provides  that  the  Governor  as  well  as 
the  SHCC  must  approve  the  State  medi- 
cal facilities  plan.  It  extends  the  loan 
and  loan  guarantee  program  to  public  as 
well  as  nonprofit  private  entitles  and  sets 
forth  the  types  of  Information  to  be  in- 
cluded in  applications  for  loans  or  loan 
guarantees.  It  provides  no  new  authori- 
zations for  State  allotments  or  for  area 
health  services  development  funds.  It 
authorizes  appropriations  in  the  follow- 
ing amounts  for  the  purposes  of  title 
XVI:  For  loans  and  loan  guarantees — 
such  sums  as  may  be  necessary  for  fis- 
cal years  1980,  1981.  and  1982;  for  project 
grants  for  elimination  of  safety  hazards 
or  to  meet  accreditation  standards — $40 
million  for  fiscal  year  1980,  $50  milhon 
for  fiscal  year  1981,  and  $50  million  for 
fiscal  year  1982. 

Title  n  also  establishes  under  a  new 
part  G  a  program  to  assist  the  volun- 
tary discontinuance  or  conversion  of  un- 
needed hospital  services.  Any  hospital 
in  operation  on  the  date  of  enactment 
of  this  act  and  which,  first,  intends  to 
discontinue  providing  all  inpatient 
health  services  could  apply  for  a  debt 
payment  and  an  incentive  payment  for 
this  discontinuance;  second.  Intends  to 
discontinue  an  Identifiable  unit  of  the 
hospital  that  provides  inpatient  health 
services  could  apply  for  an  Incentive 
payment;  or  third,  Intends  to  convert  an 
Identifiable  part  of  the  hospital  Into  pro- 
viding  long-term  services,   ambulatory 


care  services,  or  any  other  service  desig- 
nated by  the  Secretary  could  apply  for  a 
conversion  payment,  if  the  State  agency 
has  determined  that  such  new  service  is 
needed.  The  bill  authorizes  apprc^ria- 
tion  in  the  following  amounts  for  pur- 
poses of  the  new  part  G  program:  $30 
million  for  fiscal  year  1980.  $50  million 
for  fiscal  year  1981,  and  $75  million  for 
fiscal  year  1982. 

TITLE   in 

Title  in  of  the  bill  contains  miscel- 
laneous amendments  repealing  obsolete 
sections  imder  title  m  of  the  act  and 
repeaUng  title  IX  of  the  act  In  its 
entirety. 

Mr.  President,  prompt  enactment  of 
this  legislation  is  a  compelling  matter, 
not  simply  to  avoid  unnecessary  confu- 
sion at  the  State  level  and  within  State 
legislatures,  but  more  importantly  be- 
cause the  best  means  we  now  have  must 
be  applied  to  combat  the  astounding  in- 
creases in  health  care  costs  and  to  assure 
that  all  Americans  will  have  access  to 
high  quality  health  care.  The  Senate 
will  undoubtedly  be  considering  other 
approaches  to  pursuing  some  of  the  same 
objectives,  but  here,  in  the  health  plan- 
ning program,  we  already  have  an  effec- 
tive mechanism  that  is  working — and  we 
need  to  send  a  message  of  confidence 
and  support  to  the  many  thousands  of 
citizens  who  are  spending  their  countless 
hours  of  efforts  in  making  this  work  as 
well  as  it  is.  With  more  support  from  us 
it  will  work  even  better.* 
•  Mr.  'WILLIAMS.  Mr.  President,  I  am 
pleased  to  join  Senator  Kennedy  and 
other  members  of  the  Committee  on 
Labor  and  Human  Resources  in  recom- 
mending passage  of  S.  544.  the  Health 
Planning  Amendments  of  1979. 

S.  544,  as  reported  by  the  committee, 
would  revise  and  extend  for  3  years  the 
National  Health  Plannini?  and  Resources 
Development  Act  of  1974. 

Federal  Involvement  In  health  plan- 
ning began  more  than  30  years  ago  with 
the  Hill -Burton  Hospital  Construction 
Act.  Subsequently,  Federal  participation 
in  this  area  expanded  with  enactment  of 
the  Hill-Harris  Amendments  of  1964; 
♦be  Heart  Disease.  Cancer,  and  Stroke 
Amendments  of  1965;  and  the  Compre- 
hensive Health  Planning  and  Public 
Health  Service  Amendments  of  1966. 

By  the  early  seventies,  it  was  apparent 
that  the  Federal  Government  needed  to 
do  more  in  health  planning  activities. 
Existing  laws  lacked  the  elements  neces- 
sary to  shape  a  health  care  system  that 
was  both  responsive  to  the  health  needs 
of  Americans  and  managed  in  an  effi- 
cient and  cost-effective  marn?r  In  re- 
sponse. Congress  enacted  the  National 
Health  Planning  and  Resources  Devel- 
opment Act  of  1974,  authorizing  a  $1 
billion,  3-year  program  to  synthesize, 
redirect,  and  expand  the  planning  ac- 
tivities of  various  State  and  local  en- 
titles. 

Emphasizing  the  need  to  involve  con- 
sumers In  decisions  about  the  allocation 
of  health  care  resources,  the  1974  act 
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required  health  providers,  elected  offi- 
cials, and  the  public  to  share  responsibil- 
ity for  health  facilities  and  health  serv- 
ices planning  In  their  communities. 

The  committee  believes  that  the  plan- 
ning agencies  now  In  place  need  some- 
what more  time  to  mature.  Thus  S.  544, 
the  Health  Planning  Amendments  of 
1979,  redefines  the  provisions  of  current 
law  coordinating  and  strengthening 
planning  efforts  ahready  underway. 

The  bill  supports  existmg  planning 
networks  in  several  important  ways: 

First,  the  participation  of  providers, 
consumers,  and  public  officers  in  the 
planning  process  is  more  carefully  de- 
fined; 

Second,  the  role  of  the  Governor  is 
strengthened  through  involvement  in  the 
formal  approval  of  the  State  health 
plan; 

Third,  it  encourages  the  development 
of  health  maintenance  organization; 

Fourth,  the  special  health  needs  of 
urban  and  rural  medically  underserved 
populations  are  represented  at  all  stages 
of  the  planning  process; 

Fifth,  the  definition  of  health  planning 
is  revised  to  include  mental  health  plan- 
ning and  the  planning  for  alcohol  and 
drug  abuse  programs ; 

Sixth,  financial  incentives  are  offered 
to  hospitals  to  close,  merge,  or  convert 
unneeded  or  unused  facilities  into  am- 
bulatory and  long-term  care  services; 
and 

Seventh,  the  certificate  of  need  (CON) 
review  process  Is  broadened. 

Last  year  the  Senate  passed  a  planning 
bill,  8.  2410,  with  provisions  very  similar 
to  those  in  the  bill  you  are  considering 
today.  Unfortunately,  the  House  of 
Representatives  was  unable  to  consider 
the  companion  bill  to  S.  2410  prior  to 
the  end  of  the  session. 

The  committee  has  worked  long  and 
hard  to  develop  a  bill  that  can  quickly 
be  approved  by  the  Congress.  Consistent 
with  these  efforts  we  have  lowered  the 
authorizations  in  S.  544  as  introduced  by 
more  than  30  percent. 

The  development  of  an  efficient,  equi- 
table, and  economical  health  care  system 
in  the  United  States  is  vital  to  the  health 
of  our  citizens.  And  it  is  vital  to  the  suc- 
cess of  present  and  future  health  initi- 
atives, llierefore,  I  urge  prompt  passage 
of  8.  544.* 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  FOR  RECESS  UNTIL 
10:30  AM.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


Senate  completes  Its  business  today,  it 
stand  in  recess  until  the  hour  of  10:30 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECOGNITION    OF 
SENATOR  PRYOR  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow, 
after  the  Senator  from  Iowa  (Mr.  Jep- 
SEN  >  is  recognized  under  the  order  previ- 
ously entered,  the  Senator  from  Arkan- 
sas 'Mr.  Pryor),  be  recognized  for  not 
to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  the  Senate  will  come  in  at 
10:30  a.m. 

After  the  two  leaders  have  been  recog- 
nized, for  not  to  exceed  2  minutes  each, 
the  Senator  from  Iowa  'Mr.  Jepsen)  will 
be  recognized  and  the  Senator  from 
Arkansas  *Mr.  Pryor  >  will  be  recognized, 
each  for  not  to  exceed  15  minutes,  after 
which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  Sena- 
tors permitted  to  speak  therein  up  to  2 
minutes  each. 

At  the  conclusion  of  routine  morning 
business  the  Senate  will  proceed  to  the 
consideration  of  Calendar  Order  No.  99, 
Senate  Resolution  122,  a  resolution  to 
approve  standby  emergency  building 
temperature  restrictions.  Under  the  stat- 
utory time  hmitation,  10  hours  are  al- 
lotted for  debate,  which  time  can  be  re- 
duced by  nondebatable  motion.  No  mo- 
tion to  recommit  is  in  order  and  no  mo- 
tion to  reconsider  is  in  order. 

Upon  the  disposition  of  that  measure, 
and  that  will  be  by  rollcall  vote,  I  would 
assume,  the  Senate  will  then  proceed  to 
the  consideration  of  Calendar  Order  No. 
100,  Senate  Resolution  123,  a  resolution 
to  approve  standby  emergency  advertis- 
ing hghting  restrictions,  in  the  event  any 
Senator  wishes  to  have  that  measure 
called  up  for  debate  and  a  Senate  vote 
thereon. 

In  any  event,  the  Senate  will  then  pro- 
ceed, following  the  disposition  of  the  two 
energy  measures.  Calendar  Orders  No, 
99  and  100 — and  I  again  say  100  may  or 
may  not  be  called  up — the  Senate  will 
then  proceed  to  the  consideration  of  the 
budget  w^aiver.  Calendar  Order  No.  72. 

With  respect  to  the  consideration  of  S. 
429,  upon  the  disposition  of  the  budget 
waiver  the  Senate  will  then  proceed  to 
the  consideration  of  Calendar  Order  No. 
62,  a  bill  to  authorize  appropriations  for 
fiscal  year  1979,  in  addition  to  amounts 
previously  authorized  for  procurement  of 
aircraft,  missiles,  naval  vessels,  and  other 
weapons,  and  for  research,  development, 
test,  and  evaluation  for  the  Armed 
Forces,  and  for  other  purposes,  with  the 
understanding  that  only  opening  state- 
ments by  the  managers  will  be  given  to- 


morrow. No  amendments  will  be  called 
up. 

During  the  day,  there  will  be  a  10- 
minute  debate  on  the  nomination  of  Mr. 
Robert  J.  Kutak. 

There  will  be  debate  beginning  at 
12 :  20  p.m.,  a  debate  not  to  extend  beyond 
10  minutes,  with  a  rollcall  vote  to  occur 
on  the  nomination.  The  rollcall  vote  has 
not  yet  been  ordered  but  Mr.  Zorinsky 
will  ask  for  a  roUcaU  vote  on  the  nom- 
ination. 

There  will  be  rollcall  votes  tomorrow, 
Mr.  President.  Hopefully,  the  Senate  can 
complete  action  on  both  of  the  energy 
measures  I  have  mentioned.  I  say  again, 
one  may  or  may  not  be  called  up.  But  if 
it  is  going  to  be  called  up,  it  will  be  called 
up  tomorrow.  If  it  is  to  be  called  up  at 
all  it  will  be  called  up  tomorrow.  At  least, 
that  is  the  intention  of  the  leadership. 
If  any  Senator  wants  to  call  it  up,  they 
should  let  the  leadership  know  so  they 
can  call  it  up  tomorrow. 

That  about  wraps  up  the  program,  I 
believe. 

(Mr.  BAUCUS  assumed  the  chair.) 
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RECESS   UNTIL    10:30   A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  previously  entered  order  that 
the  Senate  stand  in  recess  until  10:30 
a.m.  tomorrow. 

The  motion  was  agreed  to,  and  at  5 :  03 
p.m.  the  Senate  recessed  until  10:30  a.m., 
Wednesday,  May  2,  1979. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  1,  1979: 

Federal   Election   Commission 

Thomas  Everett  Harris,  of  Virginia,  to  be 
a  member  of  the  Federal  Election  Commis- 
sion for  a  term  expiring  April  30,  1985  (re- 
appointment) . 

Prank  P.  Relche,  of  New  Jersey,  to  be  a 
member  of  the  Federal  Election  Commission 
for  a  term  expiring  April  30,  1985,  vice  Ver- 
non W.  Thomson,  term  expiring. 
In  the  Air  Force 

Oen.  William  O.  Moore,  Jr.,  U.S.  Air  Force, 
(age  68),  for  appointment  to  the  grade  of 
general  on  the  retired  list  pursuant  to  the 
provisions  of  Title  10,  United  States  Code, 
Section  8962. 

In   the  Navy 

The  following-named  officer,  having  been 
designated  for  commands  and  other  duties 
of  great  importance  and  responsibility  in  the 
grade  of  vice  admiral  within  the  contempla- 
tion of  title  10,  United  States  Code,  section 
5231,  for  appointment  while  so  serving  as 
follows: 

To  be  vice  admiral 

Rear  Adm.  John  H.  Nicholson,  U.S.  Navy. 
In  the   Marine  Corps 

The  following-named  colonel  of  the  Marine 
Corps  Reserve  for  permanent  appointment  to 
the  grade  of  brigadier  general  under  the  pro- 
visions of  title  10,  U.S.  Code,  section  6902: 

Roland  F.  CinclareUl. 


The  House  met  at  12  noon. 
The  Chaplain,  Rev.  James  David  Ford, 
B.D.,  offered  the  following  prayer: 

Almighty  God,  we  express  our  thanks 
to  You  for  Your  goodness  to  us  and  to 
our  Nation.  We  are  filled  with  gratitude 
for  the  good  will  and  generosity  that 
Your  grace  has  given  to  people  from 
across  the  land. 

As  we  face  the  demands  of  these  times, 
grant  us  all  the  spirit  of  hope  and  con- 
fidence, that  in  spite  of  difficulty  and  the 
pressure  of  competing  needs,  we  may  be 
filled  with  understanding  and  patience. 
Give  us  hope  and  enthusiasm  for  the  op- 
portunities that  have  been  entrusted  to 
us,  that  we  may  ever  be  Your  faithful 
stewards.  In  the  name  of  the  Lord,  we 
pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Journal 
stands  approved. 


MESSAGES   FROM   THE  PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested : 

S.  917.  An  act  to  authorize  appropriations 
to  carry  out  the  Fishery  Conservation  and 
Management  Act  of  1976  during  fiscal  years 
1980,  1981,  and  1982,  and  for  other  purposes. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  bill  on 
the  Private  Calendar. 


BRIAN  HALL  AND  VERA  W.  HALL 

The  Clerk  caUed  the  bUl  (H.R.  934  >  for 
the  relief  of  Brian  Hall  and  Vera  W,  Hall. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


DANGER  OF  DEREGULATION   OF 
TRUCKING  INDUSTRY 

(Mr.  DICKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  DICKS.  Mr.  Speaker,  today  we 
hear  much  talk  about  the  possible  de- 
regulation of  the  trucking  industry.  In 
the  past  several  weeks  I  have  spoken  with 
many  of  my  constituents  about  this  is- 
sue— business  leaders,  shippers,  bankers, 
truck  drivers — and  they  have  all  ex- 
pressed great  concern  about  the  possible 
consequences  of  truck  deregulation  in  our 
area.  They  have  spoken  primarily  of: 

First.  Service :  Unlike  the  airline  indus- 
try, more  trucking  competition  does  not 
mean  more  service,  and  it  could  well 
mean  less.  Deregulation  could  create  a 
major  reduction  in  service  to  such 
smaller  commimities  in  my  district  as 
Poulsbo,  Bonney  Lake,  Gig  Harbor,  and 
Port  Orchard. 

Second.  Safety:  In  an  unregulated 
atmosphere  the  safety  of  truckers  and 
warehousemen  could  be  in  serious  jeop- 
ardy— and  there  is  no  equivalent  of 
the  CAB  to  handle  these  problems  that 
could  arise  because  of  new  fly-by-night 
operators  out  to  make  a  quick  buck. 

Third.  Economics:  The  economic  con- 
sequences of  deregulation  could  be  dis- 
astrous, especially  with  regard  to  higher 
shipping  costs,  especially  for  rural  areas. 
As  well,  many  important  jobs  could  w-ell 
be  lost  as  dangerous  employment  cuts  are 
made  in  an  effort  to  increase  profits. 

As  you  can  see.  trucking  deregulation 
would  strongly  affect  my  district — and 
my  constituents  are  deeply  concerned.  As 
their  Representative  in  Congress,  I  share 
this  concern.  Therefore,  Mr.  Speaker,  I 
am  announcing  here  today  my  opposition 
to  current  legislative  proposals  which 
would  deregulate  the  trucking  industry. 


D  1205 
REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
10,    CIVIL    RIGHTS    OF    INSTITU- 
TIONALIZED PERSONS 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
iRept.  No.  9&-107)  on  the  resolution 
<H.  Res.  241)  providing  for  the  consid- 
eration of  the  bill  (H.R.  10)  to  author- 
ize actions  for  redress  in  cases  involving 
deprivations  of  rights  of  institutional- 
ized persons  secured  or  protected  by  the 
Constitution  or  laws  of  the  United 
States,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  HP. 
Ill,  PANAMA  CANAL  OPERATION 
AND  MAINTENANCE 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
iRept.  No.  96-108)  on  the  resolution  'H. 
Res.  242)  providing  for  the  consideration 
of  the  bill  (H.R.  Ill)  to  provide  for  the 
operation  and  maintenance  of  the  Pan- 
ama Canal  and  to  provide  for  the  exer- 
cise of  the  rights  and  performance  of 


the  duties  of  the  United  States  provided 
in  the  Panama  Canal  Treaty  of  1977. 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


REPUBLICAN  PLAN  WOULD  REDUCE 
TAXES  AND  BALANCE  THE 
BUDGET 

<Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  to 
inform  my  colleagues  that  the  Republi- 
can Policy  Committee,  which  I  have  the 
honor  to  chair,  has  just  approved  a  Re- 
pubUcan  alternative  to  the  first  concur- 
rent resolution  on  the  budget  for  fiscal 
1980. 

This  alternative  is  a  responsible,  sen- 
sible 5 -year  budget  plan  which  will 
answer  the  overwhelming  sentiment  of 
the  American  people  for  lower  taxes 
and  a  balanced  budget.  This  plan  calls 
for  tax  reductions  totahng  $100  bilhon 
beginning  in  1980  and  provides  for  a 
balanced  Federal  budget  in  1981. 

The  first  concurrent  budget  resolution 
for  1980  offers  precious  little  restraint 
and  more  than  a  double  dose  of  tax  in- 
creases. Rather  than  cutting  back  on 
spending  and  moving  toward  the  balanc- 
ing of  the  budget  the  Democrat  major- 
ity proposes  to  cut  the  deficit  by  increas- 
ing taxes.  This  is  a  flimflam  of  the 
American  taxpayer.  I  call  on  those 
Democrats  who  want  to  cut  taxes  and 
reduce  the  deficit  to  join  us  in  this 
initiative. 

It  is  significant  that  while  this  morn- 
ing's papers  are  reprinting  that  the 
Democratic  leaders  "have  all  but  ruled 
out  a  major  tax  cut  before  the  next 
election" — Repubhcans  are  proposing  a 
$100  biUion  tax  cut  over  the  next  5  years 
coupled  with  a  balanced  budget.  The 
American  people  have  a  right  to  know 
the  basic  difference  between  the  two 
parties. 


ACTION  CALLED  FOR  ON  PRIVI- 
LEGED RESOLUTION  FOR  EXPUL- 
SION OF  MEMBER 

(Mr.  BETHUNE  asked  and  was  given 
permission  to  address  the  House  lor  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BETHUNE.  Mr,  Speaker,  on 
March  1  a  privileged  resolution  was  of- 
fered to  expel  the  gentleman  from  Mich- 
igan. On  the  same  day  the  majority 
leader  moved  to  refer  the  matter  to  com- 
mittee. We  were  treated  on  that  occasion 
to  an  emotional  plea  by  the  gentleman 
from  Texas. 

That  plea  had  as  its  centerpiece  his 
assurance  that  the  matter  would  be  han- 
dled expeditiously.  I  quote  him  on  that 
occasion  as  saying  that  the  matter  would 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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be  "handled  within  30  or  40  days,  al- 
most certainly  within  60  days."  The  ma- 
jority leader,  by  that  representation, 
marshaled  enough  votes  to  refer  the 
matter  to  committee. 

Many  of  us  objected,  believing  that  it 
was  a  delaying  tactic  and  the  matter 
would  be  swept  under  the  rug. 

Mr.  Speaker,  this  is  May  1.  day  61.  I 
ask,  when  will  the  matter  be  back  on  the 
floor? 

Ironically,  Mr.  Speaker,  the  question 
arises  today — May  1,  Law  Day,  U.S.A. — 
the  day  we  set  aside  to  ask  the  people  of 
this  country  to  respect  the  law  and  our 
lawmaking  institutions.  The  House  de- 
serves an  answer,  but,  more  Importantly, 
Mr.  Speaker,  the  people  deserve  an  an- 
swer. 


THE  PRESroENT'8  STANDBY  AU- 
THORITY FOR  GASOLINE  RATION- 
ING 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

T>Sx.  DEVINE.  Mr.  Speaker,  today  the 
Committee  on  Interstate  and  Foreign 
Commerce  of  the  House,  after  defeating 
a  motion  by  a  21  to  21  vote,  finally  passed 
a  motion  approving  the  President's 
standby  authority  for  gasoline  rationing, 
without  recommendation.  Just  to  give 
the  Members  here  on  the  floor  of  the 
House  an  opportimlty  to  cast  a  vote. 

This  is  Just  another  example  of  this 
administration's  educating  the  Ameri- 
can people  to  live  with  the  shortages. 
They  talk  about  rationing,  they  talk 
about  the  55-mlle-an-hour  speed  limit, 
they  talk  about  carpoollng,  and  they 
talk  about  turning  down  the  thermo- 
stats, but  nothing  goes  in  the  direction 
of  seeking  new  sources  of  energy.  That  Is 
why  the  energy  program  has  failed. 

Our  President  talks  about  windfall 
profits,  and  that  does  not  disturb  me  too 
much  If  the  proceeds  therefrom  will  be 
invested  in  seeking  new  sources  of  energy 
rather  than  in  redistribution  of  the 
wealth  and  putting  the  money  In  social 
welfare  programs. 


SHOWING  OP  WILDLIFE  FILMS 

(Mr.  SEIB KRUNO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SEIBERLINO.  Mr.  Speaker,  the 
Alaska  Lands  bill  Is  coming  up,  at  least 
for  general  debate,  following  the  comple- 
tion of  action  on  the  budget  resolution. 
I  would  like  to  call  the  attention  of  my 
colleagues  to  the  fact  that  on  this  after- 
noon, from  2  o'clock  to  5  o'clock,  there 
will  be  a  showing  of  the  film  on  commer- 
cial fishing  In  southeast  Alaska,  which  is 
one  of  the  Important  Interests  that  we 
are  trying  to  protect  through  our  legis- 
lation. Tomorrow  afternoon,  from  2 
o'clock  to  5  o'clock,  there  will  be  a  similar 
showing  on  Admiralty  Island,  which  is 
another  one  of  the  key  issues.  On  Thurs- 
day and  Friday,  May  3  and  4,  there  will 
be  a  magnificent  film  on  the  Issues  in- 
volving   the    ArcUc    National    WildUfe 


Range  and  how  mandated  oil  exploration 
there  would  threaten  the  last  surviving 
great  caribou  herd. 

These  films  will  be  shown  in  room  1324, 
Longworth  Building,  the  Committee  on 
Interior  and  Insular  Affairs  meeting 
room.  These  are  very  interesting  and 
beautiful  films  and  they  are  also  ex- 
tremely informative  in  terms  of  some  of 
the  key  issues  in  this  important  legisla- 
tion. 


STATEMENT  OP  THE  HONORABLE 
DAN  ROSTENKOWSKI  IN  TRIBUTE 
TO  MORGAN  FRANCIS  MURPHY. 
SR. 

(Mr.  ROSTENKOWSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  it 
is  with  a  sense  of  great  loss  and  sorrow 
that  I  announce  the  passing  of  Morgan 
Francis  Murphy,  Sr.,  the  father  of  our 
colleague  and  friend  Morgan  Murphy  of 
Illinois. 

The  death  of  Morgan  Murphy,  Sr., 
marks  the  loss  of  one  of  the  pillars  of 
the  city  of  Chicago.  The  essence  of  his 
career  was  that  it  touched  so  very  many 
elements  which  form  the  great  vitality 
of  Chicago.  His  career  which  included 
46  years  In  the  electric  utility  business 
saw  him  in  1964  rise  to  the  position  of 
chairman  of  the  executive  committee  of 
Commonwealth  Edison.  Mr.  Murphy 
chaired  Commonwealth's  executive  com- 
mittee until  his  retirement  in  1970  and 
there  is  little  question  that  his  service 
added  distinction  to  one  of  the  Nation's 
premier  electric  utilities. 

As  one  of  Chicago's  most  prominent 
Catholic  laymen,  in  1957  Mr.  Murphy 
was  made  a  Knight  of  St.  Gregory  by 
Pope  Pius  XII.  In  addition,  Mr.  Murphy 
served  in  the  capacity  of  life  trustee  of 
St.  Xavier  College  in  Chicago.  He  also 
served  on  the  lay  board  of  advisers  of 
Mercy  Hospital. 

Mr.  Murphy's  civic  activities  Included 
service  on  Chicago's  Police  Board.  From 
its  inception  in  1960  he  served  in  the  ca- 
pacities of  president  and  vice  president 
during  his  13-year  association  with  this 
organization.  Mr.  Murphy  also  assisted 
Chicago  by  heading  Mayor  Daley's  sum- 
mer jobs  for  youth  program  from  its 
creation  in  1966. 

Mr.  Murphy  helped  various  other  busi- 
nesses in  their  endeavors.  He  served  as 
a  director  of  the  Central  National  Bank 
of  Chicago,  as  well  as,  a  consultant  with 
Talman  Federal  Savings  &  Loan  Associa- 
tion. 

A  very  warm  and  sensitive  man  whose 
good  natured  way  seemed  to  be  contagi- 
ous, his  passing  is  a  great  personal  loss. 
On  behalf  of  Mrs.  Rostenkowski  and  my- 
self, I  would  like  to  extend  my  sincere 
condolences  to  Morgan  and  the  entire 
Murphy  family. 


TRIBUTE    TO    THE    LATE    MORGAN 
FRANCIS  MURPHY,  SR. 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 


ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PRICE.  Mr.  Speaker,  I  Just  heard 
at  this  moment  of  the  death  of  Mr.  Mor- 
gan Francis  Murphy,  Sr.  Morgan  Murphy 
was  a  close  personal  friend  of  mine  for 
many  years  He  Is  not  only  the  father  of 
the  Honorable  Morgan  F.  Murphy,  a 
great  Member  of  this  body,  but  Mr. 
Murphy,  Sr.,  was  one  of  the  key  men  In 
the  development  of  atomic  energy  In  this 
country.  He,  more  than  anyone  else,  laid 
the  cornerstone  for  our  atomic  energy 
program.  It  is  because  of  his  foresight  in 
recognizing  the  hazards  involved  and 
the  possibility  of  public  opposition  un- 
less there  was  some  assurance  given  to 
the  people  of  the  country  that  there  were 
ways  to  obtain  a  safe  approach  to  atomic 
energy  that  in  the  event  of  a  critical 
accident  there  would  always  be  adequate 
financial  recourse  for  unfortunate  vic- 
tims. 

He,  more  than  anyone  else,  is  the  au- 
thor of  the  Price-Anderson  Act.  He  car- 
ried that  legislation  in  his  pocket  for  sev- 
eral months  until  it  was  finally  enacted 
in  both  the  House  and  the  Senate  of  the 
United  States. 

Morgan  Murphy,  Sr.,  was  a  great  Amer- 
ican, and  I  know  that  every  Member  of 
this  body  mourns  his  loss. 


n  1215 

FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1980 

Mr.  GIAIMO.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  107) ,  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1980  and  revising 
the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  year  1979. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  (Mr.  Giaimo). 

The  motion  was  agreed  to. 

IN    THI    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  concurrent  resolu- 
tion, H.  Con.  Res.  107,  with  Mr.  Natcher 
in  the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Monday,  April  30,  1979,  all 
time  for  general  debate  on  the  concur- 
rent resolution  had  expired. 

Pursuant  to  clause  8  of  rule  XXIII,  the 
concurrent  resolution  Is  considered  as 
having  been  read  for  amendment  and 
open  to  amendment  at  any  point. 

The  concurrent  resolution  reads  as 
follows: 

H.  Con.  Res.  107 

Resolved  by  the  House  of  RepresentaUves 
(the  Senate  concurring) ,  That  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  301(a)   of  the  Congressional  Budget 
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Act  of  1974,  that  for  the  fiscal  year  begin- 
ning on  October  1,  1979 — 

(1)  the  recommended  level  of  Federal  reve- 
nues is  $507,800,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Is  zero; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $608,418,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $532,730,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  Is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  is 
$24,930,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
Is  $888,800,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  increased  is  $58,800,000,000. 

Sec.  2.  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entitles  are 
excluded  from  the  budget  by  law.  The  Con- 
gress recommends  that  a  way  be  found  to 
relate  accurately  the  estimates  of  off -budget 
Federal  entities  and  capital  expenditures  to 
the  unified  budget. 

Sec.  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  301 
(a)(2)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1979,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050) : 

(A)  New  budget  authority, $135,263,000,000; 

(B)  Outlays,  $123,975,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $12,932,000,000; 

(B)  Outlays,  $8,223,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  $5,622,000,000; 

(B)  Outlays,  $5,475,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $20,138,000,000; 

(B)  Outlays,  $7,960,000,000. 

(5)  Natxiral  Resources  and  Environment 
(300)  : 

(A)  New  budget  authority,  $12,781,000,000; 

(B)  Outlays,  $11,820,000,000. 

(6)  Agriculture  (350) : 

(A)  New  budget  authority.  $4,929,000,000; 

(B)  Outlays,  $5,350,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority,  $7,560,000,000; 

(B)  Outlays,  $3,195,000,000. 

(8)  Transportation  (400) : 

(A)  New  budget  authority,  $19,708,000,000; 

(B)  Outlays,  $18,184,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450)  : 

(A)  New  budget  authority,  $8,303,000,000; 

(B)  Outlays,  $7,348,000,000. 

(10)  Education,  Training,  Employment 
and  Social  Services  (500) : 

(A)  New  budget  authority,  $32,453,000,000; 

(B)  Outlays.  $31,454,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority,  $58,079,000,000: 

(B)  Outlays,  $63,813,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority.  $217,332,000,- 
000; 

(B)  Outlays,  $183,100,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $21,035,000,000; 

(B)  Outlays.  $20,649,000,000. 

( 14)  Administration  of  Justice  (750)  : 

(A)  New  budget  authority,  $4,306,000,000; 

(B)  Outlays,  $4,433,000,000. 

(16)   General  Government  (800) : 

(A)  New  budget  authority,  $4,424,000,000; 

(B)  Outlays,  $4,331,000,000. 


(16)  General  Ptirpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority,  $6,499,000,000; 

(B)  Outlays.  $6,489,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $56,000,000,000: 

(B)  Outlays,  $56,000,000,000. 

(18)  Allowances  (920) : 

(A)  New  budget  authority,  $854,000,000; 

(B)  Outlays,  $831,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(960)  : 

(A)  New  budget  authority,  —$19,800,000,- 
000; 

(B)  Outlays,  -$19,800,000,000. 

Sec.  4.  In  accordance  with  section  301(b) 
( 1 )  of  the  Budget  Act,  no  bills  and  no  resolu- 
tions providing  new  budget  authority  or  pro- 
viding new  spending  authority  described  in 
section  401(c)  (2)  (C)  of  the  Budget  Act  for 
fiscal  year  1980  shall  be  enrolled  until  Con- 
gress has  completed  action  on  the  second 
budget  resolution  for  that  fiscal  year  as  re- 
quired to  be  reported  under  section  310  of 
the  Budget  Act;  and,  if  a  reconciliation  bill 
or  reconciliation  resolution,  or  both,  are  re- 
quired to  be  reported  under  section  310(c). 
until  Congress  has  completed  action  on  that 
bill  or  resolution,  or  both. 

Sec.  5.  In  1979,  each  standing  committee 
of  the  House  of  Representatives  shall  report 
by  July  1  to  the  House  of  Representatives  its 
recommendations  and  the  status  of  its  ac- 
tions with  respect  to  new  spending  authority 
including  all  legislative  savings,  and  other 
reforms,  targeted  by  the  first  concurrent  re.s- 
olutlon  on  the  budget  for  the  fiscal  year  end- 
ing on  September  30  of  that  same  year.  This 
report  shall  include  any  additional  legisla- 
tive savings  which  the  committee  believes 
should  be  considered  by  the  House  in  the 
programs  for  which  such  committee  has  re- 
sponsibility. 

In  1980,  each  standing  committee  of  the 
House  of  Representatives  shall  include  in  its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  specific  recom- 
mendations tis  to  all  possible  legislative  sav- 
ings for  the  programs  for  which  the  conunit- 
tee  has  responsibility. 

In  1980,  each  standing  committee  of  the 
House  of  Representatives  shall  Include  in  Us 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  an  estimate  of 
the  unobligated  (and  unexpended)  balances 
of  budget  authority,  an  analysis  of  the  extent 
to  which  such  unexpended  or  unobligated 
balances  could  reasonably  be  reduced,  and 
what  steps,  if  any,  have  been  or  are  being 
taken  to  reduce  such  balances. 

Sec  6.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  the  appro- 
priate allocations  for  fiscal  year  1979  made 
by  H.  Con.  Res.  683  are  revised  as  follows: 

(a)  — 

(1)  the  recommended  level  of  Federal  rev- 
enues Is  $458,485,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  is  $15,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $555,659,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $492,820,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$34,335,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
Is  $830,000,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  increased  is  zero. 

(1)  National  Defense  (050): 

(A)  New  budget  authority,  $125,468,- 
000,000; 

(B)  Outlays,  $113,817,000,000. 
(3)  International  Affairs  (160): 


(A)  New  budget  authority,  $11,676,000,000; 

(B)  Outlays.  $7,640,000,000. 

(3)  General  Science,  Space,  and  Technologv 
(250) : 

(A)  New  budget  authority,  $6,357,000,000: 

(B)  Outlays,  $5,151,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority.  $7,692,000,000: 

(B)  Outlays,  $7,338,000,000. 

(5)  Natural  Resources  and  Environment 
(300)  : 

(A)  New  budget  authoritv,  $12,770.- 
000,000; 

(B)  Outlays,  $11,245,000,000. 

(6)  Agriculture    (350): 

(A)  New  budget  authority.  $8,283,000,000; 

(B)  Outlays,  $5,918,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New  budget  authority,  $5,844,000,000; 

(B)  Outlays.  $2,917,000,000. 

(8)  Transportation   (400)  : 

(A)  New  budget  authority,  $19,212,000,000; 

(B)  Outlays,  $17,137,000,000. 

(9)  Community  and  Regional  Development 
(450)  : 

(A)  New  budget  authority,  $8,062,000,000; 

(B)  Outlays.  $9,001,000,000. 

(10)  Education,  Training.  Employment 
and  Social  Services   (500)  : 

(A)  New  budget  authority.  $32,604,000,000; 

(B)  Outlays,  $29,995,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority.  $52,904,000,000; 
(B)Outlays,   $49,409,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority.  $193,717,- 
000,000; 

(B)  Outlays,  $161,096,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $20,386,000,000; 

(B)  Outlays.  $20,211,000,000. 

(14)  Admimslratlon  of  Justice  (750)  : 

(A)  New  budget  auttorlty,  $4,163,000,000; 

(B)  Outlays.  $4,179,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,237,000,000: 

(B)  Outlays,  $4,159,000,000 

(16)  General  Purpose  Fiscal  Assistance 
(860)  : 

(A)  New  budget  authority.  $8,476,000,000; 

(B)  Outlays,  $8,602,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority.  $52,429,000,000: 

(B)  Outlays.  $52,430,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority.  $699,000,000: 

(B)  Outlays,  $693,000,000 

(19)  Undistributed  Offsetting  Receipts 
(950)  : 

(A)  New  budget  authority.  -$18,120.- 
000.000; 

(B)  Outlays,  -$18,120,000,000 

The  CHAIRMAN.  Are  there  amend- 
ments? 

AMENDMENT  OFFERED  BT   MB.  SIMON 

Mr.  SIMON.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Simon:  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  increase  the 
amount  by  $2,223,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  increase  the 
amount  by  $1,522,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  Increase  the  amount  by  $1,623,- 
000,000; 

In  section  6(b) : 

In  the  matter  relating  to  Function  060 — 
National  Defense  increase  the  amount  for 
budget  authority  by  $628,000,000;  and  in- 
crease the  amount  for  outlays  by  $315,000,000 

In  the  matter  relating  to  Function  160 — 
International  Affairs  decrease  the  amount  for 
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budget  »uthortty  by  waS.OOO.OOO:  and  de- 
eresM  the  amount  for  outlays  by  t31S.000.000. 

In  the  matter  relating  to  Function  300 — 
Natural  Resources  Increase  the  amount  for 
budget  authority  by  188,000.000:  and  Increase 
the  amount  for  outlays  by  $27,000,000. 

In  the  matter  relating  to  Function  460 — 
Community  and  Regional  Development  In- 
crease the  amount  for  budget  authority  by 
1870,000,000;  and  Increase  the  amount  for 
outlays  by  1606,000,000. 

In  the  matter  relating  to  Function  600 — 
Education,  Training,  Employment  and  Social 
Services  increase  the  amount  for  budget  au- 
thority by  $37,000,000;  and  increase  the 
amount  for  outlays  by  «13.000,000. 

In  the  matter  relating  to  Function  600 — 
Income  Security  increase  the  amount  for 
budget  authority  by  $660,000,000;  and  in- 
crease the  amount  for  outlays  by  $600,000.- 
000. 

In  the  matter  relating  to  Function  800— 
General  Government  increase  the  amount  for 
budget  authority  by  $16,000,000;  and  increase 
the  amount  for  outlays  by  $7,000,000. 

In  the  matter  relating  to  Function  860 — 
General  Purpose  Fiscal  Assistance  increase 
the  amount  for  budget  authority  by  $270,- 
000.000;  and  increase  the  amount  for  out- 
lays by  $270,000,000. 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  Increase  the 
amount  by  $470,000,000. 

In  the  matter  relating  to  the  amount  of 
the  deficit  increase  the  amount  by  $470.- 
000,000. 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  Increase  the  amount 
by  $470,000,000. 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  incresised,  increase  the 
amount  by  $470,000,000. 

In  section  (3) : 

In  the  matter  relating  to  Function  050 — 
National  Defense  Increase  the  amount  for 
outlays  by  $166.0<)0,000. 

In  the  matter  relating  to  Function  160 — 
International  Affairs  decrease  the  amount 
for  outlays  by  $74,000,000. 

In  the  matter  relating  to  Function  300 — 
Natural  Resources  and  Environment  increase 
the  amount  for  outlays  by  $85,000,000. 

In  the  matter  relating  to  Function  450 — 
Community  and  Regional  Development 
increase  the  amount  for  outlays  by  $265,- 
OOO.OOO. 

In  the  matter  relating  to  Function  600 — 
Education,  Training.  Employment  and  So- 
cial Services  increase  the  amount  for  outlays 
by  $24,000,000. 

In  the  matter  relating  to  Function  600 — 
Income  Security  increase  the  amount  for 
outlays  by  $60,000,000. 

In  the  matter  relating  to  Function  800 — 
General  Government  increase  the  amount 
for  outlays  by  $4,000,000. 

Mr.  SIMON  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  obJecUon 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

(By  imanlmous  consent.  Mr.  Simon 
was  allowed  to  proceed  for  10  additional 
minutes.) 

Mr.  SIMON.  Mr.  Chairman,  this 
amendment  is  a  balanced  amendment.  I 
think  most  of  you  have  copies  of  the 
amendment  and  have  had  a  chance  to 
examine  it.  It  adds  $2.2  billion  In  budget 
authority  for  Hscal  year  1979,  $1.5  bil- 


lion in  outlays  for  fiscal  year  1979,  and 
aproximately  $470  million  in  outlays  for 
fiscal  year  1980.  It  does  that,  not  pre- 
cipitously or  arbitrarily,  but  to  meet  real 
national  needs. 

Let  me  go  over  what  the  composition 
of  that  amendment  is  briefly. 

It  provides  $629  million  in  budget  au- 
thority for  securing  two  destroyers  that 
are  already  under  construction,  that 
have  been  under  construction  for  the 
Government  of  Iran. 

Because  there  Is  a  $336  million  lapse 
in  foreign  military  sales  funds,  the  net 
budget  outlay  is  $292  million. 

I  would  point  out  these  ships  were  au- 
thorized and  were  contracted  for,  back 
in  1975.  If  we  were  to  contract  for  these 
ships  today,  each  would  cost  approxi- 
mately an  additional  $200  million. 

There  is  also  a  fact  that  I  think  Is  not 
well  understood.  That  Is  that  the  con- 
tract for  these  ships  is  between  the  Gov- 
ernment of  the  United  States  and  Litton 
Industries,  the  industry  involved,  not  be- 
tween the  Government  of  Iran  and  the 
particular  industry  involved. 
ni220 

If  we  make  a  decision  to  terminate  the 
construction  of  those  two  destroyers, 
there  will  be  termination  costs  which  are 
the  liability  of  the  Government  of  the 
United  States,  and  the  best  estimate  we 
have  been  able  to  get  from  the  Navy  on 
those  termination  costs  is  that  they  will 
be  approximately  $208  million.  There  are 
other  costs  that  are  involved  for  the  U.S. 
Government  if  we  terminate,  if  we  do 
not  proceed.  Litton  Industries  have  con- 
tracts for  a  number  of  Items  with  the 
Department  of  Defense,  and  they  are 
based  on  a  cost-plus  basis;  so  that  if  the 
overhead  per  man  hour  Is  shifted  from 
these  ships  to  other  contracts,  those 
contracts  will  Increase  in  cost. 

I  would  point  out.  and  particularly  for 
my  colleagues  who  have  some  question 
about  expansion  of  the  Armed  Forces  In 
some  of  these  areas — and  I  have  been 
one  who  has  voted  against  another  car- 
rier—that a  carrier  is  not  an  Isolated 
Item  out  here  that  we  send  out  into  the 
Indian  Ocean  or  the  Mediterranean  or 
the  Atlantic  or  the  Pacific.  It  goes  along 
with  a  flotilla,  and  the  recommendation 
of  the  Navy  that  that  flotilla  ought  to 
have  with  it  six  destroyers.  We  now 
have  as  part  of  that  flotilla  less  than 
three  destroyers,  so  there  Is  need. 

We  are  talking  about  a  weapon,  a 
destroyer,  that  Is  non-nuclear  In  nature. 
We  are  not  talking  about  something  that 
is  going  to  Increase  the  nuclear  problems 
in  this  world. 

There  is  another,  I  think,  mistaken 
notion  going  around  that  If  we  do  this 
we  are  somehow  bailing  out  the  Govern- 
ment of  Iran.  Let  me  just  read  from  a 
memorandum  that  was  sent  to  me  by  the 
Secretary  of  the  Navy,  and  I  am  quot- 
ing: 

This  would  not  be  any  windfall  for  the 
Government  of  Iran,  but  it  would  Insure 
the  continued  solvency  of  the  trust  fund, 
with  the  advantages  to  the  CSG  pointed  out 
above.  Reimbursement  of  the  trust  fund  is 
not  a  payment  to  the  Government  of  Iran. 
These  funds  are  in  the  hands  of  the  tJnlted 


States  and  are  earmarked  for  payment  of 
construction  costs  or  cancellation  charges 
incurred  by  domestic  contractors  working 
on  the  various  Iranian  military  sales  con- 
tracts In  this  country.  If,  after  all  Iranian 
liabilities  In  this  country  on  foreign  mili- 
tary sales  contracts  are  liquidated,  the  trust 
still  contains  funds,  these  moneys  could  be 
held  by  the  U80  to  offset  any  other  claims 
that  might  then  exist  against  the  Iranian 
Government.  In  view  of  the  many  complex 
legal  relationships  involved  in  these  matters 
that  will  take  a  long  time  to  untangle,  It 
seems  unlikely  as  a  practical  matter  that 
Iran  could  in  the  foreseeable  future  recover 
any  amounts  maintained  In  the  trust  fund. 
The  Important  function  served  by  main- 
taining a  solvent  trust  fund  Is  not  its  Impact 
on  the  substantial  costs  that  the  Iranians 
have  already  Incurred  and  may  well  never 
recover,  but  rather  Its  role  in  saving  un- 
necessary costs  that  might  otherwise  be  In- 
curred by  the  USG.  A  solvent  trust  fund  Is 
more  of  an  insurance  policy  against  U.S. 
losses  than  any  conceivable  "bail  out"  of  the 
Iranian  Government. 

I  would  finally  point  out  that  on  Feb- 
ruary 3  of  this  year  a  memorandum  of 
understanding  was  negotiated  between 
the  Government  of  Iran  and  our  country. 
If  we  decide  not  to  go  ahead  with  the 
destroyers,  we  do  not  add  anything  in  the 
way  of  assets  to  the  Government  of  Iran. 
All  we  do  is  embarrass  our  country  and 
its  relationship  with  a  country  that  is 
having  a  difficult  time. 

The  second  item  is  on  food  stamps. 
$650  million  for  food  stamps.  I  know  the 
criticisms  that  Members  hear  and  I  hear 
on  food  stamps,  but  I  hope  the  Members 
saw  the  Washington  Post  article  this 
morning  in  which  it  was  pointed  out 
that  the  nutritional  level  among  the  poor 
of  this  Nation  has  risen  dramatically. 

It  quoted  a  North  Carolina  medical 
leader  who  stated  that  one  of  the  best 
investments  this  Nation  makes  is  in  its 
food  stamp  program.  The  majority  of 
food  stamp  money  goes  to  households 
with  less  than  $3,600  gross  income.  We 
are  not  by  our  action  In  approving  my 
amendment  okaying  this  additional  $650 
million  for  food  stamps.  What  we  are 
doing  is  making  it  possible  for  the  ap- 
propriate legislative  committee,  the 
Committee  on  Agriculture,  headed  by 
Representative  Tom  Foley  to  take 
action.  My  amendment  simply  says  do 
not  foreclose  this  possibility  to  the  Com- 
mittee on  Agriculture.  The  cause  of  the 
problem  is  food  Inflation,  which  we  all 
know  about,  and  the  fact  that  imder 
the  new  provisions  of  the  food  stamp 
program,  a  great  many  rural  poor  are 
taking  advantage  of  it  who  formerly  did 
not. 

We  have  disaster  funds  in  here.  Those 
Members  who  may  be  from  Mississippi 
or  other  areas  that  have  been  flooded 
know  the  probl«n.  I  do  not  think  I  need 
to  go  into  great  detail  other  than  to  say 
the  amount  provided  her°  is  a  prudent 
amount.  It  assumes  that  some  improve- 
ments are  going  to  be  made  in  the  SBA 
disaster  funds  and  their  administration. 

We  also  Include  $250  million  requested 
by  the  President  for  targeted  fiscal  as- 
sistance. This  Is  for  localities  that  have 
unemployment  rates  above  6.6  percent. 
Again,  we  are  not  okaying  it;  we  are 
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simply  saying  do  not  preclude  committee 
action. 

I  would  point  out  to  my  colleagues  that 
we  tend  to  go  as  the  pendulum  swings 
from  one  extreme  to  another  in  our 
economy,  and  while  right  now  inflation  is 
our  No.  1  concern,  It  could  be  that  by 
the  third  and  fourth  quarters  of  this 
year  and  in  the  next  year  we  may  have 
different  concerns.  This  simply  provides 
the  U.S.  Government  a  little  greater 
flexibility  to  deal  with  problems  of  un- 
employment if  they  become  the  major 
concern.  It  includes  $38  million  for  the 
urban  parks  program  that  has  been  au- 
thorized by  this  body.  It  Includes  $25 
million  for  the  part-time  employment  for 
those  over  55  that  has  been  author- 
ized by  this  body  under  title  V  of  the 
Older  Americans  Act.  It  Includes  $12 
million  for  the  Independent  living  cen- 
ters for  the  severely  handicapped,  which 
has  been  authorized  by  this  body. 
Finally,  it  Includes  $16  million  to  the  Ter- 
ritories, primarily  $12  million  for  the 
Northern  Marianas  where  a  power  barge 
of  the  Corps  of  Engineers  Is  providing 
power  because  of  the  unusual  circum- 
stances, and  that  would  permit  them  to 
move  ahead  and  get  a  powerplant. 

That,  briefly.  Mr.  Chairman.  Is  the 
essence  of  this  amendment.  I  think  it  is 
a  balanced  amendment,  and  I  hope  it 
will  have  the  support  of  my  colleagues 
In  the  House. 

AMENDMENT      OFFERED      BY      MR.      CHARLES      H. 

WILSON      OP      CALIFORNIA      TO      THE      AMEND- 
MENT    OFFERED     BY     MR.     SIMON 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  offer  an  amend- 
ment to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Charles  H. 
Wilson  of  California  to  the  amendment  of- 
fered by  Mr.  Simon:  Strike  out  the  amount 
by  which  the  appropriate  level  of  total  new 
budget  authority  for  fiscal  year  1979  Is  pro- 
posed to  be  increased  and  insert  In  lieu 
thereof  "$2,871,000,000". 

Strike  out  the  amount  by  which  the  level 
of  total  budget  outlays  for  fiscal  year  1979 
Is  proposed  to  be  Increased  and  insert  in  lieu 
thereof  "$1,732,000,000". 

Strike  out  the  amount  by  which  the 
amount  of  the  deficit  for  fiscal  year  1979  is 
proposed  to  be  Increased  and  Insert  In  lieu 
thereof  "$1,732,000,000". 

Strike  out  tne  amount  by  which  the  ap- 
propriate level  of  the  public  debt  is  proposed 
to  be  increased  and  insert  In  lieu  thereof 
"$1,732,000,000". 

Strike  out  the  amount  by  which  the 
amount  by  which  the  statutory  limit  on  the 
public  debt  should  accordingly  be  Increased 
is  proposed  to  be  Increased  and  Insert  In  lieu 
thereof  "$1,732,000,000". 

Strike  out  the  amount  by  which  the 
amount  for  new  budget  authority  for  fiscal 
year  1979  for  National  Defense  Is  proposed  to 
be  increased  and  Insert  in  lieu  thereof 
"$1,468,000,000". 

Strike  out  the  amount  by  which  the 
amount  for  outlays  for  fiscal  year  1979  for 
National  Defense  Is  proposed  to  be  Increased 
and  insert  in  lieu  thereof  "$702,000,000". 

Strike  out  the  amount  by  which  the 
amount  for  new  budget  authority  for  fiscal 
year  1979  for  International  Affairs  is  proposed 
to  be  decreased  and  insert  in  lieu  thereof 
"$618,000,000". 

Strike    out    the    amount    by    which    the 


amount  for  outlays  for  fiscal  year  1979  for 
International  Affairs  is  proposed  to  be  de- 
creased and  insert  in  lieu  thereof  "$492,0(X).- 
000". 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia (during  the  reading) .  Mr.  Oiair- 
man,  I  ask  unanimous  consent  that  the 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  will  not 
object,  will  the  gentleman  tell  us.  this  is 
his  amendment  to  the  amendment  of- 
fered by  the  gentleman  from  Illinois  (Mr. 
Simon)  ? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Yes. 

Mr.  ROUSSELOT.  Briefly  can  the  gen- 
tleman tell  us  what  it  would  do? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. If  the  gentleman  will  yield,  it 
would  make  a  change  in  the  amount  of 
defense  allotments. 

Mr.  ROUSSELOT.  The  whole  defense 
function  category? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. What  it  would  do  is  the  amend- 
ment would  add  approximately  $800  mil- 
lion to  the  Budget  Committee  amend- 
ment in  the  national  defense  function. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  GIAIMO.  Reserving  the  right  to 
object,  Mr.  Chairman,  do  I  understand 
that  the  gentleman's  amendment  ad- 
dresses Itself  solely  to  the  1979  supple- 
mental? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. If  the  gentleman  will  yield,  that  is 
correct. 

Mr.  GIAIMO.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Charles  H.  Wilson)  . 
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Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Mr.  Chairman,  my  amendment  is  a 
perfecting  amendment  to  the  Budget 
Committee  amendment.  The  Budget 
Committee  amendment  restores  funds  to 
a  number  of  needed  programs. 

I  want  to  make  it  clear  that  I  support 
the  Budget  Committee  amendment  and 
will  do  so  even  if  my  own  amendment 
thereto  Is  not  adopted. 

The  Budget  Committee  has  an  extraor- 
dinarily dlfiBcult  task  In  attempting  to 
balance  budget  priorities.  I  am,  there- 
fore, reluctant  to  recommend  further 
changes.  I  am  compelled  to  in  this  in- 
stance, however,  because  the  resolution, 
as  reported  puts  too  much  of  the  burden 
for  reduction  for  fiscal  year  1979  on  na- 
tional defense. 


The  budget  resolution  as  reported 
would  reduce  the  national  defense  func- 
tion (050)  by  $1.5  billion  in  fiscal  year 
1979.  The  Budget  Committee  amendment 
would  restore  $628  million  of  that  reduc- 
tion. My  perfecting  amendment  would 
add  approximately  $800  million  to  the 
Budget  Committee  amendment  in  the 
national  defense  function  to  allow  res- 
toration of  a  total  of  $1.4  billion  in 
budget  authority. 

The  simple  purpose  of  this  amendment 
is  to  allow  the  House  to  consider  the  pro- 
gram supplemental  reported  from  the 
Committee  on  Armed  Services.  The  sup- 
plemental authorization  the  Armed 
Services  Committee  approved,  $1.4  bil- 
lion, Is  $600  million  below  the  amoimt 
requested  by  the  President. 

I  asked  the  Secretary  of  Defense  to 
reexamine  the  need  for  this  supplemental 
to  see  if  we  could  do  without  it.  His  letter 
has  been  made  available  to  the  Members 
of  the  House.  The  burden  of  the  Secre- 
tary's letter  is  that  a  supplemental  ap- 
proximately equal  to  that  reported  by 
our  committee  represents  "the  minimum 
prudent  level  required  to  Insure  our  na- 
tional security  programs." 

The  $628  million  provided  in  the 
Budget  Committee  amendment  for  de- 
fense would  be  sufficient  only  to  buy  the 
two  destroyers  made  available  as  a  result 
of  cancellation  of  the  buy  by  Iran.  The 
Secretary's  letter  makes  clear  that  he, 
the  Secretary  of  the  Navy  and  the  Chief 
of  Naval  Operations  agree  that  it  is  "very 
much  in  the  interest  of  the  U.S. 
national  security  to  acquire  these  ships." 
He  also  points  out  that  they  can  be  ac- 
quired at  a  savings  of  some  $200  million 
each. 

In  his  words,  "we  should  seize  the 
opportunity." 

The  Budget  Committee  amendment, 
however,  would  allow  only  enough  for 
these  two  ships. 

Please  note  that  the  Secretary  con- 
siders other  items  in  the  supplemental 
of  higher  priority.  He  states  as  the  very 
top  priority  the  collection  of  programs 
dealing  with  strategic  weapons  to  coun- 
ter the  rapid  and  continuous  Soviet 
buildup.  These  programs,  coupled  with 
SALT,  are,  according  to  the  Secretary, 
"vital  if  we  are  to  maintain  an  essential 
equivalence  with  the  Soviets." 

He  also  mentions  a  number  of  NATO 
programs,  particularly  the  joint  NATO 
AWACS  program  which  has  been  agreed 
to  after  several  years  of  negotiations. 

In  the  words  of  the  Secretary,  the 
"new  allied  momentum  and  in  particular 
the  AWACS  program,  would  he  jeopard- 
ized If  the  Congress  failed  to  act 
promptly  on  these  programs  in  the  fiscal 
year  1979  supplemental." 

My  amendment  merely  restores  the 
national  defense  function  to  the  level 
approved  in  the  second  concurrent  reso- 
lution for  fiscal  year  1979.  While  the 
amendment  restores  $1.4  billion  in  budget 
authority,  the  actual  outlay  m  fiscal  year 
1979  would  be  only  $210  mllhon.  So  the 
effect  on  the  deficit  for  this  fiscal  year  Is 
relatively  small. 

I  believe  we  can  make  this  addition  of 
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$800  million  in  budget  authority  and  $210 
million  in  outlays  as  I  propose  for  needed 
defense  programs,  as  well  as  make  the 
other  needed  Improvements  in  the 
Budget  Committee  amendment  and  still 
have  a  budget  for  fiscal  year  1979  that  is 
substantially  superior  to  what  we  antici- 
pated at  the  beginning  of  the  fiscal  year. 

I  urge  support  of  my  amendment. 

Mr.  OIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
ment to  the  amendment  just  offered  by 
the  gentleman  from  California  (Mr. 
Charles  H.  Wilson)  . 

Mr.  Chairman,  first  let  me  address 
myself  to  the  Simon  amendment  which 
was  not  adopted  in  committee  but  which 
came  up  subsequent  to  committee  mark- 
up mainly  because  of  some  matters  al- 
most in  the  nature  of  emergencies  which 
arose,  so  that  while  the  committee  never 
voted  to  adopt  the  Simon  amendment, 
therefore  I  cannot  say  to  you  the  com- 
mittee supports  this  amendment  but  I 
do  think  the  Simon  amendment  has  a 
great  deal  of  merit  and  should  be 
adopted. 

Basically,  what  happens  with  the 
Simon  amendment  is  that  we  take  care 
of  several  very  serious  emergency  mat- 
ters which  are  going  to  face  us  in  the 
fiscal  year  1979. 
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One  is  that  there  is  a  need  because  of 
higher  inflation  and  higher  cost,  there 
is  a  very  real  need  to  add  substantial 
sums  of  money  for  food  stamp  purchases. 
Otherwise,  we  are  going  to  have  to  either 
prorate  the  food  stamp  program  later 
on  this  summer  or  terminate  the  pro- 
gram, as  I  understand  it,  sometime  in 
Aug\ist  or  September  and  to  pick  it  up 
again  when  the  new  fiscal  year  starts 
in  October. 

Now,  this  would  work  great  harm  on 
the  millions  and  millions  of  Americans 
who  depend  upon  food  stamps  for  their 
sustenance;  so  I  would  urge  and  encour- 
age that  we  support  the  Simon  amend- 
ment for  that  reason. 

Also,  there  are  In  backed  up  demands 
for  SBA  disaster  loans  for  1979  $600 
million.  I  have  deliberately  resisted  the 
implementation  of  legislation  by  the 
Budget  Committee  or  the  inclusion  of 
SBA  disaster  money  in  the  Budget  Com- 
mittee, because  of  the  fact  that  I  think 
the  formula,  the  basic  legislation  deal- 
ing with  SBA  disaster  loans  is  wrong. 
As  we  know,  it  provides  for  low  interest 
subsidized  loans,  in  some  instances  3  per- 
cent and  some  instances  5  percent. 

Tou  should  also  know  that  the  SBA 
disaster  program  is  coming  up  for  re- 
authorization in  the  immediate  weeks 
ahead.  This  is  the  subject  of  great  dis- 
cussion between  the  President  and  mem- 
bers of  various  committees  in  this  House 
to  remedy  the  SBA  disaster  loan  pro- 
gram so  that  a  more  equitable  interest 
rate,  one  which  more  closely  approxi- 
mates the  going  rate  which  the  Treasury 
has  to  pay  for  the  money  that  the  Treas- 
ury of  the  United  States  borrows  be 
charged  to  the  borrowers  in  the  SBA 
disaster  program. 


I  think  we  are  going  to  make  progress 
in  that  and  I  think  we  are  going  to  have 
an  SBA  disaster  legislative  authoriza- 
tion in  the  coming  weeks  which  is  going 
to  raise  the  interest  rates,  to  say  nothing 
of  other  features  that  might  be  changed, 
and  which  will  make  it  less  of  a  burden 
to  the  taxpayers  of  the  United  States  to 
subsidize  the  interest  rates  on  these 
loans:  so  there  are  two  big  items,  the 
the  food  stamp  programs  and  the 
SBA  disaster  loans. 

Incidentally,  since  the  time  of  mark- 
up, as  you  know,  there  have  been  very 
serious  floods  in  parts  of  the  United 
States  so  that  there  are  even  more  pent 
up  demands  for  SBA  disaster  loans  in 
1979.  I  believe  that  there  will  probably 
be  need  for  a  supplemental  of  some- 
where in  the  neighborhood  of  $900  mil- 
lion, rather  than  $600  million  or  even  a 
billion  dollars:  so  that  the  two  items 
there  which  the  gentleman  from  Illinois 
addresses  in  his  amendment  are  very 
meritorious. 

Then  he  addresses  himself  to  the 
Spruance  class  destroyers.  They  will  cost 
$628  million.  The  U.S.  Government,  the 
U.S.  Navy,  contracted  with  the  ship- 
builder for  Iran  to  build  these  destroy- 
ers. Iran  has  indicated  that  they  no 
longer  want  to  go  ahead  with  the  pur- 
chase of  these  destroyers.  The  U.S.  Grov- 
ernment  would  be  obligated  vis-a-vis 
the  contractor  to  pay  for  the  destroyers 
or  to  pay  the  termination  costs,  if  you 
will. 

For  many  other  reasons,  we  think  and 
the  President  thinks  and  I  know  the 
Committee  on  Armed  Services  believes 
and  I  believe  that  we  should  pick  up 
these  two  destroyers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr. 
GiAiMO)  has  expired. 

(By  unanimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

Mr.  GIAIMO.  Mr.  Chairman,  the  Navy 
needs  them,  they  can  use  them.  We  will 
get  a  break  on  the  purchase  price,  be- 
cause I  believe  we  will  save  almost  up 
to  $200  million  per  ship.  I  think  it  would 
be  wisdom  and  prudence  to  go  ahead 
and  buy  these  ships. 

The  amendment  also  deals  with  tar- 
geted fiscal  relief,  the  old  countrcycli- 
cal  program  for  1979. 
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In  the  Committee  on  the  Budget  we 
put  it  in.  in  1980  but  left  it  out  in  1979. 
I  think  the  committee  made  a  mistake. 
I  so  voted  in  committee;  however,  the 
committee  left  it  out. 

I  think  there  are  cities  that  need  this 
help,  and  I  believe  that  the  gentleman 
from  Illinois  (Mr.  Simon)  is  correct  in 
putting  that  in. 

So  we  have  those  four  major  items: 
targeted  fiscal  assistance;  the  destroy- 
ers :  food  stamps,  and  the  disaster  loans, 
and  then  a  few  small  programs  which 
are  of  urgency  in  nature  and  needed,  so 
they  should  be  supported.  I  urge  the 
Members  to  support  that  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Simon)  . 

However,  insofar  as  the  amendment 


offered  by  the  gentleman  from  California 
(Mr.  Charles  H.  Wilson)  is  concerned, 
it  substitutes  or  adds,  if  I  understand 
it  correctly,  money  in  defense  for  the 
missiles,  the  Harpoon,  the  Phoenix,  and 
the  Standard  missile.  It  adds  money  for 
the  MX  program,  the  missile  program, 
and  it  adds  money  for  the  Newport  News 
claim.  It  adds  money  for  AWACS,  air- 
borne warning  and  control  system.  I 
forget  the  cost  of  them,  but  they  are 
extraordinarily  high.  And  then  there  is 
an  item  for  all  other  programs  in  the 
military  which  totals  $200  million. 

Mr.  Chairman,  could  I  ask  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)  this  question:  The  gentleman's 
amendment  would  add  roughly  $800  mil- 
lion? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  if  the  gentle- 
man will  yield,  that  is  correct. 

Mr.  GIAIMO.  That  is  the  gentleman's 
total  in  the  amendment? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. What  we  are  trying  to  do  is  bring 
it  back  to  the  original  figure. 

Mr.  GIAIMO.  $1.4  billion? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Yes. 

Mr.  GIAIMO.  We  have  in  there  the 
$628  million  for  the  ships,  and  the  gentle- 
man's substitute  adds  the  other  $800  mil- 
lion, roughly? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. The  gentleman  is  correct. 

Mr.  GIAIMO.  Mr.  Chairman,  I  would 
oppose  that  very  strongly.  This  is  a  year 
when  we  are  asking  everyone  in  America 
to  exercise  fiscal  restraint,  and  we  cer- 
tainly are  asking  the  poor  and  we  cer- 
tainly are  asking  those  in  the  urban  areas 
of  America  to  exercise  some  discipline  to 
hold  the  line  on  spending  and  to  get  the 
budget  down. 

At  the  same  time,  we  have  voted  in  the 
House  in  this  resolution  for  a  defense 
budget,  giving  them  $135  billion,  which 
is  extraordinary,  compared  to  any  other 
budget.  It  has  at  least  $10  billion  addi- 
tionally over  last  year. 

They  are  not  being  asked  to  restrict 
themselves  and  use  constraint.  This  is 
the  only  part  of  the  budget  that  has  real 
growth  in  it,  as  opposed  to  almost  every 
other  portion  which  has  negative  growth 
or  very  little  growth,  if  any.  It  seems  to 
me  that  the  Defense  Department  could 
exercise  some  restraint  in  this  supple- 
mental. 

Why  do  I  say  that?  First  of  all,  dealing 
with  the  missiles,  I  also  serve,  as  many 
of  the  Members  know,  on  the  Subcom- 
mittee on  Defense  of  the  Committee  on 
Appropriations,  and  have  served  there 
for  many,  many  years. 

I  think  that  we  are  going  to  have  to  do 
something  in  the  area  of  strategic  mis- 
siles. I  know  we  are  going  to  have  to  do 
something.  But  I  will  submit  to  the 
Members  that  it  is  something  we  ought 
to  think  carefully  and  clearly  about,  and 
we  have  the  opportunity  to  do  that  in 
our  1980  budget.  Then  we  will  take  it  up 
in  the  committee  on  Appropriations  and 
in  the  years  beyond.  I  do  not  think  that 
they  are  in  any  state  of  mind  to  know 
now  what  they  need  in  the  1979  year 
budget. 
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I  have  talked  to  the  Secretary  of  De- 
fense about  these  matters.  I  know  how 
urgently  he  would  like  to  have  this.  It  is 
one  (rf  his  high  priorities.  I  also  recognize 
the  politics  involved,  that  they  would 
like  to  be  able  to  say  to  the  Russians  as 
we  approach  the  SALT  negotiations, 
"Here  is  what  we  may  be  doing  in  the 
area  of  missiles." 

I  have  not  heard  one  word  from  the 
Defense  Department,  which  is  one  of  the 
only  departments  in  Government  that 
has  the  ability  to  reprogram  as  they  do, 
as  to  their  efforts  to  reprogram  this 
money  out  of  the  obligated  and  unex- 
pended balances. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr.  Giai- 
mo) has  expired. 

(By  unanimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  GIAIMO.  Mr.  Chairman,  all  I  am 
saying  is  that  there  are  a  great  deal  of 
questions  about  this  money  and  about  the 
status  of  our  strategic  base  and  our  stra- 
tegic missile  capability,  particularly  with 
our  new  experimental  missiles,  which  this 
money  is  for.  It  does  not  belong  in  the 
supplemental  bill. 

Now,  we  have  the  NATO  AWACS.  I 
think  NATO  is  supposed  to  buy  18 
AWACS.  We  know  that  for  many  years 
the  Defense  Department  has  been  going 
around  trying  to  sell  those  very  expen- 
sive Boeing  airplanes.  They  are  not  do- 
ing too  well  in  selling  them.  NATO  is 
supposed  to  buy  18,  and  Iran  was  sup- 
posed to  buy  7.  But  now  they  have  told 
us  they  are  not  going  to  buy  them.  That 
refusal  of  the  Iranians  to  buy  7,  I  sus- 
pect, is  going  to  have  quite  a  bearing  on 
the  per-plane  cost  of  those  remaining 
18  that  NATO  is  going  to  buy. 
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That  is  something  we  con  look  at  and 
work  out  in  the  regular  appropriation 
bill  in  fiscal  year  1980.  It  does  not  belong 
in  a  supplemental. 

The  Newport  News  claims  $85  million. 
I  assume  that  that  is  for  those  Navy  ship 
claims  with  the  shipbuilders  down  in 
Newport  News.  I  will  ask  the  gentleman 
from  California  if  that  is  not  right? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Yes. 

Mr.  GIAIMO.  I  am  familiar  with  ship- 
building claims,  as  the  gentleman  well 
knows,  because  I  went  through  this  with 
the  shipbuilder  in  my  State,  General  Dy- 
namics, Electric  Boat  Division,  concern- 
ing submarines.  But  I  do  not  see  why  that 
$85  million,  which  I  think  has  been 
worked  out,  cannot  be  addressed  or 
handled  in  a  reprograming,  why  it  can- 
not be  a  part  of  our  regular  1980  budget. 
I  do  not  see  the  emergency  which  says 
we  need  it  in  the  1979  supplemental.  Then 
there  are  a  whole  host  of  other  programs, 
military  In  nature,  which,  on  the  list  I 
have,  were  referred  to  as  "all  other," 
roughly  $200  million. 

The  Members  know  they  have  $135 
billion  coming  to  them  this  year.  Last 
year  they  had  about  $127  billion,  I  be- 
lieve. $127  billion. 

I  have  never  been  antldefense  in  this 
House,  I  have  been  prodefense.  I  still 
am.  But  with  $127  billion  they  are  com- 


ing up  and  saying,  "We  need  $1-4  billion 
more  for  this  fiscal  year."  I  say  they  can 
find  that  money.  They  have  billions  in 
imobligated  and  unexpended  balances. 
Some  of  these  items  can  be  deferred. 
Some  of  these  items  are  clearly  non- 
emergency in  nature.  And  when  we  are 
asking  every  American  in  the  United 
States  to  help  us  balance  the  budget,  and 
when  we  recognize  the  savings  on  the 
Iranian  planes  and  say,  "Yes,  there  are 
savings,"  and  when  we  ourselves  are  say- 
ing, "Put  in  that  $600  million  to  make 
those  savings,"  and  then  come  in  and 
say,  "They  have  got  to  have  the  $800 
million,"  I  say  they  do  not  have  to  have 
it.  I  say,  "You  can  tighten  your  belts, 
like  every  other  American  is  being  asked 
to  do,  and  you  can  live  with  $127  billion 
and  not  jeopardize  the  safety  of  the 
United  States." 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  I  thank  the  gentleman  for 
yielding,  and  I  certainly  appreciate  his 
efforts  to  reach  a  balanced  budget.  I 
know  it  has  been  tough.  There  are  so 
many  priorities.  But  the  Defense  portion 
of  our  budget  has  been  slighted  over  the 
past  10  years,  and  when  one  starts  talk- 
ing about  the  great  increase  that  we  have 
here,  we  have  to  take  a  look  at  where 
we  came  from.  I  think  that  the  biggest 
thing  that  we  are  facing  as  we  deal  with 
this  budget  is  the  3  percent  real  growtii 
that  the  President  agreed  to. 

General  Haig,  when  he  came  before 
our  committees,  told  us  that  we  had 
better  not  start  playing  games  with  that 
3  percent  rate  of  growth. 

Mr.  GIAIMO.  Mr.  Chairman,  I  yielded 
to  the  gentlewoman  so  she  could  ask  me 
a  question.  Otherwise,  the  gentlewoman 
will  have  to  get  me  more  time. 

Mrs.  HOLT.  Mr.  Chairman,  I  will  be 
glad  to  get  the  gentleman  more  time. 

I  want  to  ask  the  gentleman  if  this  will 
produce  3  percent  real  growth. 

Mr.  GIAIMO.  Yes.  May  I  address  that? 
For  10  years  every  President  has  sent  up 
to  this  Congress  a  budget  which  has  pro- 
vided for  about  12  percent  in  growth  in 
the  budget  of  the  year  before.  Much  of 
that  money  has  been  to  accommodate  for 
inflation  growth,  and  the  remainder  has 
been  for  real  growth. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
has  again  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  5  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  make  that 
reservation  early  in  the  day  for  the  pur- 
pose of  asking  my  colleague  and  good 
friend,  the  gentleman  from  Connecticut 
(Mr.  OiAiMO) ,  what  his  general  position 
Is  going  to  be  later  on  when  we  get  fur- 
ther in  this  debate?  I  think  I  speak  for 
many  Members  as  I  sit  here  and  I  see  15 
or  20  minutes,  possibly,  used  as  they  are 
now,  and  then  when  we  get  into  the  de- 
bate later  we  will  be  cut  off.  I  have  been  in 
that  position. 


I  yield  to  my  colleague,  the  gentleman 
from  Connecticut  (Mr.  Giaimo),  for  a 
reply. 
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Mr.  GIAIMO.  Please  let  us  try  to  use 
a  rule  of  reason.  If  we  get  into  an  inordi- 
nate period  of  time  on  frivolous  matters, 
I  say  let  us  try  to  limit  time,  but  please 
do  not  limit  time  on  a  serious  issue  that 
deals  with  the  defense  fimction  of  this 
budget.  I  think  we  are  having  a  very 
meaningful  discussion  here  and  one  that 
can  be  helpful  to  Members. 

Mr.  ASHBROOK.  Further  reserving 
the  right  to  object,  Mr.  Chairman,  it  has 
never  been  my  ability  or  cation  to  limit 
time.  I  am  worn^g  about  others  limit- 
ing time  when  I  want  to  speak. 

Mr.  GIAIMO.  I  will  do  my  best  to  work 
with  you  to  see  that  your  time  is  used. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut (Mr.  GiAiMO)  ? 

There  was  no  objection. 

Mr.  GIAIMO.  Mr.  Chairman,  let  me  say 
quickly,  last  year's  budget  came  up  with 
about  a  12  percent  increase  over  the  year 
before,  and  IVi  percent  of  that  increase 
was  to  accommodate  for  inflation,  which 
means  you  need  more  money  to  pay  for 
the  same  programs,  and  about  iVi  per- 
cent was  for  real  growth. 

This  year's  budget  came  up  at  about 
734  percent,  of  which  7  percent  was  esti- 
mated to  be  for  inflation  and  less  than  1 
percent  for  real  growth.  At  the  same 
time,  there  was  in  the  President's  budget 
3  percent  real  growth,  because  of  his  so- 
called  NATO  commitment  in  the  defense 
fimction,  which  meant  that  in  the  overall 
budget  there  was  negative  growth  for  the 
nondefense  portions  of  the  budget. 

Now,  in  answer  to  the  gentlelady  from 
Maryland,  there  is  more  than  3  percent 
real  growth  in  defense,  if  you  take  into 
consideration  operations  and  mainte- 
nance, if  you  take  into  consideration  re- 
search and  development,  if  you  take  into 
consideration  procurement,  and  if  you 
take  into  consideration  military  con- 
struction, leaving  aside  personnel  and  all 
of  the  personnel  costs.  That  gives  you 
real  muscle  insofar  as  your  construction 
is  concerned. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  am  happy  to  yield  to 
the  gentlelady  from  Msurland. 

Mrs.  HOLT.  That  is  exactly  the  point 
Greneral  Haig  made.  If  we  start  playing 
games  with  trying  to  say,  if  you  look  at 
this  flgure  and  look  at  this  flgure,  the 
NATO  allies  who  have  agreed  that  they 
are  going  to  make  a  contribution  to  our 
defense  are  going  to  realize  that  we  are 
playing  games  with  them.  That  is  exactly 
what  we  are  trying  to  do.  We  have  used 
a  low  rate  of  Inflation,  we  have  short- 
changed the  1979  expenditures.  We  are 
playing  games. 

Mr.  GIAIMO.  Let  me  say  to  the  gentle- 
lady from  Maryland,  who  mentioned 
General  Halg's  suggestion  that  we  are 
playing  games,  I  am  not  playing  games 
or  running  for  President  or  anything 
like  that.  I  am  trying  to  find  some  areas 
to  cut  some  money  without  hurting  any- 
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one,  not  the  defense  people,  nor  the  non- 
defense  people. 

Mr.  CHARLES  WILSON  of  Texas. 
Mr.  Chairman,  will  the  gentleman  yield? 

Mr.  OIAIMO.  I  am  happy  to  yield  to 
the  gentleman  from  Texas  (Mr.  Charles 

WiLSOK). 

Mr.  CHARLES  WILSON  of  Texas. 
On  that  point,  does  the  gentleman  agree 
that  the  President  did  make  a  commit- 
ment for  a  real  growth  of  5  percent,  with 
no  qiialiflcations  to  our  NATO  allies? 

Mr.  GIAIMO.  I  am  not  aware  of  the 
specific  nature  of  that  commitment.  I 
know  that  there  was  general  discussion 
of  a  commitment  in  the  neighborhood  of 
3  percent  real  growth.  Now,  you  under- 
stand that  all  commitments  made  by  a 
President  of  the  United  States  are  sub- 
ject to  their  being  approved  or  appropri- 
ated for,  or  in  the  case  of  treaties,  rati- 
fied by  the  proper  bodies  of  the  Congress. 

I  believe  our  NATO  allies  are  very  fa- 
miliar with  that. 

Secondly,  there  Is  something— I  will 
be  kind — there  Is  something  very  unclear 
about  the  specific  terms  of  this  commit- 
ment to  NATO.  I  have  been  trying  for 
months  to  find  out  specifically  what 
they  are.  I  have  discussed  them  with  the 
President. 

He  says  that  there  is  a  commitment 
of  3  percent.  I  submit  to  you  there  is 
more  than  3  percent  in  this  budget  for 
the  Defense  Department  that  could  han- 
dle the  commitment  to  NATO.  There  is 
more,  as  I  said,  in  those  various  portions 
of  the  defense  budget.  I  do  not  think 
they  are  hurting  one  dollar. 

Mr.  CHARLES  WILSON  of  Texas. 
What  is  the  percentage  of  real  growth 
for  the  overall  defense  budget  in  this 
budget?  I  am  advised  by  my  staff  It  is 
2.3  percent. 

Mr.  OIAIMO.  It  is  2.3  percent. 

Mr.  CHARLES  WILSON  of  Texas. 
Real  growth. 

Mr.  OIAIMO.  In  the  overall,  yes,  but 
if  you  take  personnel,  it  becomes  4  V2  per- 
cent for  the  remaining  function. 

Mr.  CHARLES  WILSON  of  Texas. 
This  personnel  is  55  percent  of  the  budg- 
et. You  cannot  take  personnel  out,  I  do 
not  think. 
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Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  OIAIMO.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  say  to  my  good  friend  from 
Connecticut  that  I  am  rather  surprised 
at  the  statement  he  has  made  here  today. 
What  he  is  doing  Is  denying  the  author- 
izing committee  the  opportunity  to  do 
Its  work. 

Mr.  OIAIMO.  Oh.  no,  not  at  all. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Yes.  We  have  a  supplemental  au- 
thorization bill,  and  the  gentleman  has 
determined  by  himself  that  there  is  no 
need  for  a  supplemental  bill.  This  is 
what  we  are  trying  to  do 

Mr.  GIAIMO.  You  do  whatever  you 
wish  with  your  authorization  supple- 
mental bill  coming  out  of  the  Armed 
Services  Committee.  In  fact,  you  have 


included  in  that — well,  you  have  not — 
the  carriers  are  in  the  Navy  bill. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. We  have  not  marked  it  up  yet. 

Mr.  GIAIMO.  We  do  not  address  our- 
selves to  an  authorization  bill  coming 
out  of  a  legislative  committee  of  this 
House.  What  we  are  doing  here  Is  mak- 
ing provisions  for  adequate  appropria- 
tions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  again 
expired. 

(By  unanimous  consent  Mr.  Giaimo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. What  the  gentleman  Is  doing, 
however,  is,  he  is  determining  in  the 
Budget  Committee  that  there  Is  no  need 
for  a  supplemental  bill.  He  is  determin- 
ing which  items  are  Important  and  which 
are  not.  It  is  the  work  of  the  Armed 
Services  Committee  to  bring  that  to  the 
floor. 

Mr.  GIAIMO.  That  Is  not  so,  and  If 
the  gentlemsin  will  allow  me,  I  will  an- 
swer. I  am  making  a  judgment  as  to  what 
I  think  Defense  Appropriations  is  going 
to  allow  bv  wav  of  a  supplemental. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  I  think  it  ought  to  be 
pointed  out.  and  I  am  sure  that  the  gen- 
tleman in  the  well  would  agree,  that  the 
reason  that  the  personnel  function  can- 
not be  treated  identically  with  the  other 
functions  in  the  defense  budget  and  com- 
puted at  3  percent  increase  is  simply 
because,  when  the  President  maule  the 
commitment  to  NATO,  neither  NATO 
nor  he  had  any  idea  that  there  would 
be  a  5.5  percent  cap  on  personnel  sal- 
aries. If  we  do  not  treat  that  differently 
than  we  treat  other  components,  then 
we  are  In  effect  providing  more  money 
than  would  be  necessary  to  meet  that 
commitment  simply  because  the  Presi- 
dent is  fighting  inflation  by  holding  to 
the  5.5  percent  cap. 

Mr.  GIAIMO.  The  gentleman  is 
correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  has  again 
expired. 

(At  the  request  of  Mr.  Bailey  and  by 
unanimous  consent.  Mr.  Giaimo  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BAILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  BAILEY.  Mr.  Chairman,  I  am  new 
here  and  nothing  pains  me  more  than 
what  has  become  In  this  body,  I  think,  a 
very  profound — and  It  may  have  a  10- 
to  15-year  far-reaching  effect — a  funda- 
mental guns  and  butter  debate.  I  do  not 
think  there  is  a  person  here,  and  cer- 
tainly no  one  on  the  Armed  Services 
Committee,  who  does  not  want  very 
badly  to  avoid  having  to  spend  the  kinds 
of  moneys  for  defense  that  we  feel  com- 
pelled to  recommend  to  the  Members 
should  be  spent. 

But,  I  have  taken  over  the  last  few 


months,  very  painstakingly,  testimony 
from  administration  witnesses  who  ap- 
peared before  us  on  military  posture,  and 
I  would  Uke  to  just  refer  to  two  or  three 
for  the  gentleman.  One  of  them  was 
Secretary  of  the  Army  Alexander,  and 
this  information  was  not  offered  in  the 
spirit  of  a  recommendation  or  willingly, 
but  his  conclusion  was  plainly  and  sim- 
ply— and  I  will  paraphrase  General 
Rogers  for  the  gentleman  in  testimony 
before  the  Armed  Services  Committee: 

If  I  put  these  opinions  together,  and  cor- 
rect me  If  I  am  wrong,  but  you  are  telling 
me  the  Soviet  Union  Is  militarily  stronger 
than  us.  Is  that  what  you  are  saying? 

Yes,  that  Is  what  we  are  saying. 

Secretary  Alexander 

Mr.  GIAIMO.  I  would  briefly  say.  when 
the  gentleman  says  militarily  stronger, 
that  Is  the  kind  of  statement  we  could 
discuss  for  10  hours  and  not  arrive  at  a 
conclusion.  I  am  sure  the  Secretary  of 
the  Army  did  not  answer  that  question 
In  those  terms  and  would  merely  cate- 
gorically state,  "Yes,  the  Soviet  Union 
is  militarily  stronger  than  the  United 
States."  If  the  Secretary  of  the  Army 
said  that  statement  in  that  manner,  then 
he  had  better  reflect  on  what  he  said. 

Mr.  BAILEY.  If  the  gentleman  will 
allow  me— I  will  just  ask  the  gentle- 
man to  consider,  and  I  will  give  that 
testimony  to  him  and  if  It  Is  not  right 

Mr.  GIAIMO.  I  do  not  agree  that  the 
Soviet  Union  is  militarily  stronger  than 
the  United  States. 

Mr.  DAN  DANIEL.  The  gentleman  said 
that  we  have  more  than  a  3-percent  in- 
crease except  in  the  area  of  personnel. 
Will  the  gentleman  address  himself  to 
the  personnel  issue?  My  figures  indicate 
that  military  families  have  suffered  a  6.3 
percent  degrading  in  their  standard  of 
living  over  the  past  10  years. 

Mr.  GIAIMO.  All  Americans  have  suf- 
fered a  downgrading  In  their  standard 
of  living  because  of  Inflation,  not  just 
military  personnel. 

Mr.  DAN  DANIEL.  No,  sir.  I  beg  the 
gentleman's  pardon.  That  Is  not  the  case, 
because  most  workers  In  this  country 
have  had  a  gross  increase  in  their  stand- 
ard of  living  over  the  past  10  years.  But 
would  the  gentleman  address  a  specific 
question  whether  or  not  that  is  a  fact  as 
he  knows  it? 

Mr.  GIAIMO.  I  do  not  disagree  with 
what  the  gentleman  just  said  about  what 
Inflation  has  done  to  the  nonmllltary 
sector  over  the  10  years.  I  would  agree 
with  the  gentleman  on  that.  Second,  as 
the  gentleman  well  knows,  and  as  I  said 
earlier,  I  am  no  newcomer  to  defense. 

Mr.  DAN  DANIEL.  I  Understand  that, 
and  I  appreciate  that. 

Mr.  GIAIMO.  I  have  been  on  the  Com- 
mittee on  Appropriations  for  many, 
many  years,  and  I  do  not  think  that  we 
are  mistreating  our  military  personnel 
financially. 

Mr.  DAN  DANIEL.  If  the  gentleman 
will  yield  further,  what  is  the  gentleman 
recommending  with  respect  to  cuts  In 
personnel  services? 

Mr.  GIAIMO.  I  have  not  recommended 
cuts  In  personnel  services.  What  I  am 
recommending  here  Is  that  we  do  not 
provide  a  supplemental  appropriation  for 


the  missiles,  that  we  do  not  provide  one 
for  the  Newport  News  claims,  for  the 
NATO  AWACS,  and  for  a  whole  host  of 
other  unspecified  items,  which  I  am  sure 
they  could  take  care  of  by  reprogramlng. 
What  we  are  trying  to  do  here,  I  will 
say  to  my  good  friend,  the  gentleman 
from  Virginia,  Is  to  try  to  encourage  the 
Committee  on  Appropriations  to  ap- 
propriate a  fiscal  year  1979  military  sup- 
plemental appropriation  as  small  as  they 
possibly  can,  having  due  regard  for  the 
security  of  the  Nation,  because  of  the 
financial  constraints  in  the  entire  budg- 
et picture  of  the  country. 

Mr.  DAN  DANIEL.  If  the  gentleman 
will  yield  further,  my  remarks  are  not 
directed  to  the  supplemental.  Although 
I  support  it,  I  will  say  to  the  gentleman 
from  Connecticut.  What  I  am  trying  to 
establish  here  Is  what  we  are  going  to  do 
about  personnel.  As  the  gentleman  very 
well  knows,  this  Congress  has  made  a 
decision  to  go  the  voluntary  route,  and  if 
we  are  going  to  do  that,  we  must  com- 
pete in  the  labor  market  for  the  person- 
nel to  meet  our  requirements.  If  we  do 
not  recruit  and  properly  train  a  sufiBcient 
number  of  personnel,  then  our  weapons 
systems  regardless  of  effectiveness,  be- 
come academic. 

Mr.  GIAIMO.  The  gentleman  asks 
what  are  we  going  to  do  about  military 
personnel?  We  have  a  military  budget 
of  $135  billion  for  1980,  of  which  I  am 
told  over  50  percent  of  that  money  ap- 
plies to  personnel.  I  think  we  are  doing 
quite  a  bit  for  personnel. 

Mr.  DAN  DANIEL.  Mr.  Chairman, 
military  people  programs  are  vital  to 
readiness.  I  hope  that  this  body  will  not 
permit  further  deterioration  In  this  es- 
sential area. 

Inconsistency  is  a  human  trait.  All  of 
us  are  in  fact  bundles  of  inconsistencies. 
And  because  we  are  m  truth  representa- 
tives, we  refiect  that  characteristic  here. 

Right  now,  we  are  particularly  guilty 
of  this. 

As  a  body  we  accepted  the  fact  that 
a  majority  of  the  American  people  do 
not  want  conscription.  So  we  permitted 
the  Induction  authority  under  Selective 
Service  to  expire.  We  declared  we  were 
going  to  rely  on  an  All  Volunteer  Force 
and  compete  in  the  labor  market  for 
military  recruits.  So  what  happened? 

Almost  from  its  Inception,  we  have 
chipped  away  at  the  elements  which  go 
to  make  up  the  compensation  Incentive 
package  for  those  we  seek  to  enlist. 

In  1973,  a  reduction  in  OB/Gyn  Serv- 
ices was  effected,  placing  heavier  reli- 
ance on  CHAMPUS,  and  increased  out- 
of-pocket  costs  for  military  families. 

In  1974,  the  regixlar  reenlistment 
bonus  was  phased  out. 

In  1975,  travel  pay  upon  reenlistment 
was  denied,  superior  performance  profi- 
ciency pay  was  eliminated  for  all  per- 
sonnel, and  pay  was  capped  at  5  per- 
cent. 3.75  percent  below  the  amount 
deemed  necessary  to  maintain  compa- 
rability. 

1976  was  a  banner  year  for  the  In- 
centive destroyers.  Terminal  leave  pay- 
ments were  restricted  to  60  days  for  a 
service  member's  entire  career.  Physi- 


cian reimbursement  imder  CHAMPUS 
was  reduced  from  the  90th  to  the  75th 
percentile  of  the  usual  and  customary 
charges.  Basic  allowance  for  quarters 
and  basic  allowance  for  subsistence  were 
eliminated  from  terminal  leave  pay- 
ments. The  annual  pay  raise  was  reallo- 
cated, which  had  the  effect  of  reducing 
take-home  pay  for  families  occupying 
Government  housing,  and  reduced  the 
housing  allowance  for  people  in  high 
cost  overseas  areas.  The  educational 
portion  of  the  GI  bill  weis  phased  out  for 
new  entrants  onto  active  duty,  with  a 
1989  delimiting  date. 

In  1977  pay  was  again  reallocated.  In 
1978  the  pay  increase  was  capped  at  5.5 
percent;  and  the  President  has  an- 
nounced he  intends  to  Impose  a  5.5  per- 
cent cap  on  military  pay  in  1979.  A  10.25 
percent  increase  is  needed  to  attain  com- 
parability with  Industry. 

Two  years  ago,  an  examination  was 
made  of  benefit  losses,  and  the  findings 
do  not  speak  well  for  Congress*  concern 
with  the  well-being  of  service  personnel. 
Between  1972  and  1977.  military  faml- 
Ues  suffered  a  6.3  percent  real  loss  in 
purchasing  power,  in  terms  of  regular 
military  compensation. 

Now  I  do  not  mean  to  suggest  that 
there  Is  any  deliberate  effort  afoot  to 
penalize  or  frustrate  the  more  than  2 
million  men  and  women  in  military 
service.  These  somewhat  random  reduc- 
tions lack  a  certain  rationality,  and  re- 
fiect piecemeal  efforts  to  save  dollars. 
And  this  is  an  admirable  goal. 

But  we  have  run  out  of  easy  ways  to 
cut  costs,  and  the  very  pettiness — and 
I  use  this  In  no  mean  sense — of  the  cuts 
employed  and  proposed  display  this. 

This  year,  further  efforts  will  be  made 
to  cut  costs  or  to  satisfy  other  legislative 
goals,  and  once  again  the  men  and 
women,  primarily  in  the  enlisted  ranks, 
will  be  forced  to  carrj'  the  burden. 

This  year,  for  the  fifth  time,  it  has 
been  proposed  in  the  other  body  that  the 
commissary  subsidy  be  phased  out.  The 
argument  is,  I  suppose,  that  sufficient 
shopping  facilities  exist  to  make  these 
unnecessary.  That  is  true — as  far  as  it 
goes.  But  these  stores  permit  service  fam- 
ilies to  purchase  food  and  other  house- 
hold necessities  at  a  savings  compared 
with  civilian  markets,  and  that  saving  is 
important — even  vital— to  the  families 
of  E-4's,  E-5's,  E-6's,  and  even  junior 
officers.  When  the  commissary  subsidy 
goes  one  more  Incentive  for  remaining  In 
service  goes  with  it  and  a  condition  of 
employment  contract  broken. 

Also  this  year,  the  Department  of 
Health,  Education,  and  Welfare,  Is  Insist- 
ing upon  wider  apphcatlon  of  the  Ran- 
dolph-Sheppard  act,  legislation  which 
provides  vendor  opportunities  for  Income 
to  the  blind.  Now,  the  Department  of  De- 
fense has  not  ignored  its  obligation  in 
this  regard.  In  fiscal  year  1978,  $1,605,- 
488  was  paid  to  State  agencies.  It  is  also 
proceeding,  as  food  contracts  expire,  to 
offer  these  contracts  for  bid  to  State 
agencies,  in  accordance  with  Randolph - 
Sheppard. 

But  by  doing  this.  It  Is  removing  funds 
from  Its  own  morale,  welfare  and  rec- 


reation programs — fnnds  which  can 
only  be  replaced  by  appropriated  mon- 
eys, or  not  at  all. 

I  have  come  to  the  conclusion  that 
this  area  of  activity  Is  misnamed.  It 
smacks  of  the  softball  league  or  bowling 
team — something  which  may  be  fim,  but 
is  hardly  earthshaking. 

MWR  is  considerably  more  than  that. 

It  Is  Ubraries.  It  Is  gymnasiums  and 
recreation  faculties  for  the  men  and 
women  In  service  for  whom  there  Is  a 
requirement  that  they  be  physically  fit 
and  for  their  families.  It  Is  day  care 
centers  for  the  children  of  service  per- 
sonnel— centers  which  sometimes  make 
the  difference  between  a  spouse's  work- 
ing or  not  working.  There  Is  no  provision 
for  willing  grandmothers  In  Army  regu- 
lations, and  no  money  for  hired  sitters 
In  the  enlisted  person's  budget. 

And  for  those  of  you  who  beUeve  serv- 
ice p>ay  is  sufficient  that  a  second  income 
is  unnecessary,  be  advised  that  in  the 
Third  Quadrennial  Review  of  Military 
Compensation,  completed  in  1976,  ai>- 
proxlmately  62,000  of  the  mlUtary  would 
be  potentially  eligible  for  food  stamps 
under  the  law  and  net  income  and  fam- 
ily size  criteria  at  that  time.  No  one 
knows  how  many  actually  avail  them- 
selves of  this,  and  no  one  knows  either 
how  many  spouses  are  working  or  how 
many  men  and  women  are  moonUght- 
Ing.  But  in  random  conversations  with 
enlisted  personnel,  I  can  report  the  num- 
bers in  both  cases  are  sizeable. 

And  still  we  chip  away  at  the  elements 
in  military  life  which  make  it  bear- 
able— and  perhaps  affordable. 

Yes.  affordable.  No  one  gets  up  in  this 
Chamber  and  suggests  we  shut  down  our 
military  bases  here  and  abroad.  No  call 
is  heard  for  canceling  our  commitments 
by  treaty.  And  if  we  proceed  on  the  path 
we  are  following,  no  one  will  ever  have 
to.  We  are  going  to  see  our  defense  ca- 
pability shrivel  and  disappear.  Because 
the  best,  the  most  sophisticated  weap- 
onry in  the  world  will  do  us  no  good,  if 
there  are  no  men  and  women  to  operate 
it.  And  those  who  operate  it  must  be  able 
to  afford  to  do  it. 

We  ask  so  much  of  these  people — 
these  men  and  women  who  step  forward 
and  volunteer  to  protect  the  rest  of  us. 
Sometimes  I  confess  I  wonder  why  they 
do  it. 

We  send  them  to  locations  where  the 
environment  is  miserable  and  sometimes 
hostile,  where  the  language  is  strange  to 
their  ears,  where  local  customs  are  vastly 
different  from  what  they  have  known. 
Often  we  separate  them  from  their  fam- 
ilies for  long  periods  of  time.  They  are 
sent  to  sea  for  months  on  end.  In  many 
instances,  they  know,  in  every  waking 
hour,  that  they  are  in  potential  risk  of 
life.  Yet  we  sit  here  comfortably,  we  in 
Washington,  and  decide  that  they  can 
do  without  a  little  bit  more  each  year. 

We  do  not  bat  an  eye  at  paying  ex- 
ceptional wages  and  providing  adequate 
benefits  to  people  In  hazardous  or  highly 
technical  jobs.  We  hear  repeated  calls 
In  this  Chamber  for  protection  of  the 
poor  or  the  disadvantaged. 

Yet  we  stand  by,  mute,  as  those  we 
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aak  to  do  jobs  not  just  hazardous,  not 
just  highly  technical,  but  the  one  single 
job  vital  to  us  all — the  defense  of  the 
Nation — are  consistently  denied,  not 
comforts,  but  necessities. 

I  do  not  believe  we  mean  to  prcu;tlce 
hypocrisy,  but  the  men  and  women  we 
ask  to  defend  us — and  their  families — 
may  well  be  excused  for  seeing  it  that 
way. 

And  so  Mr.  Chairman,  I  urge  all  Mem- 
bers of  this  body  to  search  their  con- 
science to  determine  if  we  are  asking  too 
much  for  too  little  from  a  small  but 
dedicated  and  vital  segment  of  our 
society. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Mitchzll  of 
Maryland,  and  by  unanimous  consent, 
Mr.  OiAiMo  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MTTCKELL  of  Maryland.  Will  the 
gentleman  yield  to  me? 

Mr.  GIAIMO.  I  wUl  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

I  want  to  associate  myself  with  the 
gentleman's  remarks  with  regard  to  the 
Wilson  amendment,  but  that  is  not  the 
primary  purpose  for  which  I  rise.  I  want 
to  try  to  figure  out  what  is  going  on  with 
reference  to  these  vessels,  the  two  Spru- 
ance  class  destroyers,  that  Iran  does  not 
want.  As  I  understand  it,  we  had  agreed 
to  build  them  for  Iran.  Iran  does  not 
want  them.  Now  we  want  them  back;  is 
that  right? 

Mr.  OIAIMO.  I  would  not  say  we  want 
them  back. 

Mr.  MITCHELL  of  Maryland.  That  is 
the  very  point  that  I  wanted  to  make. 

Mr.  OIAIMO.  All  right,  let  me  try  to 
explain  It. 

Mr.  MITCHELL  of  Maryland.  No,  no. 
let  me  try  to  understand  what  the  gen- 
tleman is  saying.  I  cannot  for  the  life 
of  me  figure  out  If  we  need  vessels  so 
badly,  how  In  the  world  we  ever  con- 
tracted for  them  to  go  to  Iran  first  be- 
fore we  replenished  our  own  naval  ves- 
sels, and  then  suddenly  when  Iran  does 
not  want  them,  we  want  them  back.  That 
Is  kind  of  a  crazy  way  to  operate.  It 
seems  to  me.  If  all  these  members  of  the 
Committee  on  Armed  Services  up  here 
say.  "Oive  us  more;  we  need  more  for 
vessels."  and  yet  we  sold  them.  Could 
the  Chairman  explain  that  to  me? 

Mr.  OIAIMO.  I  could  not  explain  It  to 
the  gentleman  In  the  manner  in  which 
he  just  posed  the  question. 

Mr.  MITCHELL  of  Maryland.  All 
right,  explain  it  In  the  gentleman's  own 
Inimitable  style. 

D  1305  ' 

Mr.  OIAIMO.  You  are  aware  that  the 
Iranians  ordered  many  billions  of  dollars 
worth  of  military  procurements  from  us 
In  the  foreign  military  sales  account. 
You  know  that  these  destroyers  are  only 
part  of  the  total  order  that  Iran  can- 
celed. There  are  some  F-16'8  I  believe 
that  they  had  canceled  which  we  are 
going  to  sell,  I  think,  or  deliver  to  the 
Israelis  as  part  of  a  speed-up  in  their 
delivery  of  their  orders. 


We  reallocate  these  items  as  best  we 
can. 

We  are  left  with  the  destroyers.  I  will 
say.  excluding  the  other  items.  They  are 
being  built. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent  Mr.  Oiaimo 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GIAIMO.  Iran  did  not  contract 
with  Litton.  Iran  contra-ted  with  the 
U.S.  Government.  The  U.S.  Government 
contracted  with  Litton. 

Litton  is  now  looking  to  us,  because 
we  are  the  contracting  party,  to  pay  for 
these  ships  or  to  pay  termination  costs. 

There  is  in  the  foreign  military  sales 
account  which  Iran  put  in  there,  $420 
million,  to  pay  for  these  ships.  Iran  says, 
"We  do  not  want  the  ships,  we  want  our 
money  back." 

We  are  not  giving  them  the  money 
back.  The  money  is  going  to  stay  in  that 
account.  What  we  are  going  to  do  is  re- 
plenish that  account. 

First  of  all,  there  is  $150  million  which 
is  for  purely  Iranian  features  which  the 
U.S.  Navy  will  not  need  on  the  ships,  so 
we  are  deducting  that  $150  million,  and 
that  Iran  will  have  lost. 

We  will  replenish  the  FMS  account 
by  about  $570  million  and  then  we  will 
get  the  ships.  That  money  will  sit  there. 
What  will  happen  to  it  will  rest  on  fu- 
ture decisions.  It  may  well  be  used  to 
settle  claims  of  the  Americans,  both 
Government  and  individual,  sigainst 
Iran.  It  could  be  used  for  other  purposes. 

Mr.  MITCHELL  of  Maryland.  The 
gentleman's  argiunent  is  very  clear  to 
me.  His  explanation  is  clear.  However, 
that  gentleman  in  the  well  and  no  Mem- 
ber of  this  House  can  guarantee  to  this 
Member  or  any  other  Member  that  we 
are  not  going  to  give  Iran  its  money 
back  sooner  or  later. 

Mr.  GIAIMO.  No.  I  cannot  guarantee 
you  that. 

Mr.  MITCHELL  of  Maryland.  You 
cannot.  What  with  the  strange  foreign 
policy  being  promulgated  down  the  street 
there,  dealing  in  a  kind  of  Alice-in-Won- 
derland  mentahty. 

Mr.  GIAIMO.  I  certainly  cannot  guar- 
antee that. 

I  yield  to  the  gentleman  from  Califor- 
nia (Mr.  Charles  H.  Wilson)  . 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. So  there  will  be  no  confusion  to 
my  friend  from  Maryland  (Mr.  Mitch- 
ELL> ,  my  amendment  does  not  cover  the 
destroyers.  The  destroyers  are  covered  in 
the  amendment  of  the  gentleman  from 
Illinois  (Mr.  Simon).  My  amendment 
covers  other  items  that  were  in  the  sup- 
plemental bill  that  came  over  to  us. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  the  gentleman  will  yield  to 
me,  I  have  already  indicated  I  regretfully 
oppose  your  amendment. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  did  not  want  you  to  oppose  it 
for  the  wrong  reason. 

Mr.  OIAIMO.  Let  me  just  say,  Mr. 
Chairman,  I  would  urge  the  Members  to 
vote  down  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Charles 
H.  Wilson)  to  the  amendment  offered 
by   the  gentleman   from   Illinois    (Mr. 


Simon)  .  If  there  are  some  of  these  items 
in  his  amendment  that  the  Defense 
Appropriations  Committee  determines 
are  essential  and  should  be  fimded  in  a 
supplemental,  I  am  sure  they  can  find 
ways  of  funding  them  via  the  reprogram- 
ing  route.  If  so  there  would  be  no  need 
to  include  them  In  this  amendment. 

Mr.  CAVANAUGH.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  CAVANAUGH.  Mr.  Chairman,  I 
am  concerned  about  the  priorities  we 
have  here. 

It  Is  the  judgment  of  the  chairman 
that  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Charles 
H.  Wilson)  to  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Simon)  includes  items  of  lower  priority 
to  the  security  of  the  Nation  than  the 
two  Iranian  ships? 

Mr.  GIAIMO.  I  did  not  say  that.  If  I 
gave  that  impression  I  am  in  error. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  expired. 

(By  unanimous  consent  Mr.  Giaimo 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GIAIMO.  What  I  should  have  said 
is,  because  of  the  unique  nature  of  the 
termination  by  Iran  on  the  two  ships, 
someone  will  either  have  to  buy  them, 
which  is  the  U.S.  Government  since  we 
can  use  them  in  our  Navy — God  knows 
we  need  more  ships  in  our  Navy — or  we 
are  going  to  suffer  a  loss,  termination 
costs  and  the  like.  We  are  told  if  we  buy 
the  ships  we  will  save  about  $200  million 
per  ship  over  what  they  would  cost  had 
we  ordered  them  outright.  Let  us  save  the 
money  and  Include  them.  It  is  not  that  I 
consider  them  of  higher  priority.  I  cer- 
tainly think  it  is  of  higher  priority  than 
the  other  things  in  the  substitute  or 
amendment  to  the  amendment  of  the 
gentleman  from  California  (Mr. 
Charles  H.  Wilson)  . 

Mr.  CAVANAUGH.  Mr.  Chairman, 
that  was  my  question. 

Mr.  OIAIMO.  Mr.  Chairman,  I  do  not 
think  they  have  any  priority  at  all.  I 
think  they  can  wait  until  the  1980  budget. 
I  think  they  can  wait  until  we  determine 
what  we  are  going  to  do  with  missiles.  I 
do  not  think  that  a  new  generation  of 
missiles  should  be  decided  In  a  supple- 
mental appropriations  bill. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  again  expired. 
D  1310 

Mr.  MATTOX.  Mr.  Chalrmtm,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  to  speak  against  the  amend- 
ment. 

Mr.  Chairman,  I  find  it  somewhat  nec- 
essary to  cover  several  subjects.  I  was 
surprised  at  the  chairman  of  the  Budget 
Committee  speaking  in  favor  of  the  over- 
all amendment  of  the  gentleman  from 
IlUnois  (Mr.  Simon)  .  The  reason  Is  that 
we  have  gone  over  this  matter,  this  en- 
tire supplemental,  time  after  time  after 
time  in  the  Budget  Committee,  four  or 
five  times. 

Had  the  chairman  and  had  the  gentle- 
man from  Illinois  (Mr.  Simon)  and  had 
assorted  other  members  of  the  Budget 
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Committee  decided  that  the  appropriate 
action  was  to  add  all  these  items  to  the 
resolution,  it  would  have  been  entirely 
possible  for  us  to  add  them ;  but  the  de- 
cision that  was  made  was  that  these  mat- 
ters were  not  of  an  emergency  nature, 
and  because  they  were  not  of  an  emer- 
gency nature  they  should  be  postponed 
until  1980. 

Now,  I  do  not  know  exactly  what  the 
overall  figure  that  we  are  talking  about 
now  is,  but  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson)  has 
offered  an  amendment  to  add  another 
$800  million. 

The  gentleman  from  Illinois  (Mr. 
Simon)  has  offered  a  couple  billion 
dollars. 

What  we  are  talking  about  when  we 
vote  for  it  is  borrowing  that  additional 
money,  adding  that  much  more  money 
on  the  debt,  because  there  is  no  other 
way  we  can  do  it.  We  are  borrowing  that 
money  to  spend.  I  want  us  to  imderstand 
that. 

Mr.  Chairman,  the  two  Iranian  de- 
stroyers that  we  are  talking  about  in 
the  amendment  of  the  gentleman  from 
Illinois  (Mr.  Simon)  ,  those  are  two  ships 
that  the  Pentagon  did  not  see  fit  to  order 
for  our  Navy.  They  have  not  said  they 
wanted  them  prior  to  the  time  the  Ira- 
nian situation  took  place.  They  had  not 
said  they  need  them.  As  a  matter  of  fact, 
they  had  said  they  did  not  want  them. 

What  is  more  important,  let  me  give 
you  an  example.  The  chairman  of  the 
committee  a  moment  ago  said  in  effect 
what  this  amounts  to  is  a  $200  million 
savings  on  each  of  these  ships.  That  is 
just  like  a  fellow  who  wears  size  10 
shoes  going  out  and  buying  a  pair  of 
8 ''2  shoes  because  they  are  a  good  deal. 
Man,  we  do  not  need  any  good  deals  like 
that.  That  is  what  the  problem  is  with 
the  whole  defense  budget.  You  can  spend 
every  dime  that  you  want  to  spend  on  the 
defense  budget,  if  it  is  for  a  worthwhile 
program  and  I  would  stand  right  here 
and  vote  for  It.  But  do  not  stand  up  here 
and  waste  money.  That  is  what  you  are 
doing  if  you  buy  these  two  destroyers. 
You  are  buying  ships  that  the  Navy  does 
not  need.  It  is  a  waste  of  money. 

The  gentleman  from  California  (Mr. 
Charles  H.  Wilson)  brings  up  here  and 
fiops  down  an  $800  million  amendment. 
We  do  not  need  to  spend  that  money 
without  a  real  plan,  and  we  do  not  have 
one. 

It  is  a  great  thing  to  spend  money  on 
the  MX  program,  but  we  should  not  be 
making  such  major  decisions  concern- 
ing the  MX  In  a  1979  supplemental.  We 
should  make  It  In  a  regular  program 
year,  1980.  It  should  be  made  then.  It  is 
not  of  an  emergency  nature.  The  mili- 
tary have  not  even  figured  out  how  they 
are  going  to  base  these  things.  They  do 
not  know  whether  they  are  going  to  put 
them  on  trucks,  whether  they  are  going 
to  put  them  In  holes  out  there  in  the 
ground.  They  do  not  know  if  they  are 
going  to  put  them  on  railroad  cars.  They 
do  not  even  know  what  they  are  going 
to  do  with  these  things  yet  and  they  are 
already  talking  about  spending  the 
money  to  finish  designing  the  missile. 

For  goodness  sakes,  in  the  name  of 


practicality,  do  not  waste  this  money. 
Let  us  get  on  doing  what  the  American 
people  want.  Let  us  balance  the  budget 
and  cut  out  some  of  this  deficit  spending. 
Z]  1315 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  the  greatest  re- 
spect for  the  gentleman  from  Connecti- 
cut (Mr.  Giaimo)  .  I  have  known  him  and 
respected  him  and  appreciated  him  as 
a  Member  of  this  body  for  now  going  on 
19  years,  and  I  am  grateful  for  the 
leadership  which  he  has  provided  in  the 
Committee  on  the  Budget. 

I  know  the  problems  that  the  gentle- 
man from  Connecticut  has  to  face.  If  he 
increases  defense  spending,  then  the 
gentleman  from  Maryland  (Mr. 
Mitchell)  jumps  on  him  tooth  and 
nail.  If  he  increases  social  spending  and 
decreases  defense  spending,  those  of  us 
who  are  greatly  concerned  about  the  de- 
fense of  this  country  object  to  that,  and 
he  gets  it  on  the  other  side. 

I  would  state  to  the  gentleman  from 
Connecticut  that  although  I  understand 
the  problems  he  is  up  against,  I  do  not 
really  agree  with  him  when  he  turns 
aside  the  concerns  of  the  gentleman 
from  Pennsylvania  (Mr.  Bailey). 

Let  me  state  that  as  chairman  of  the 
Subcommittee  on  Research  and  Develop- 
ment of  the  Committee  on  Armed  Serv- 
ices, I  have  been  conducting  strategic 
overview  hearings  since  the  last  of  Janu- 
ary, meeting  5  days  a  week.  I  am  not  only 
concerned  about  the  trends  out  there  in 
the  future,  I  am  concerned  about  where 
we  are  today. 

This  is  no  time  to  severely  cut  back  on 
defense  spending.  I  will  be  the  first  to 
say  that  money  alone  is  not  going  to 
solve  the  defense  problems  of  this  Na- 
tion. There  is  a  problem  of  the  sense  of 
urgency  involved;  there  is  a  problem  of 
will  involved. 

The  gentleman  from  Pennsylvania 
(Mr.  Bailey)  did  give  some  very  dire 
assessments,  and  I  realize  it  is  oversim- 
plistic  when  we  ask  who  is  the  stronger 
because  we  have  to  talk  about  the  various 
scenarios  and  how  a  possible  conflict 
might  arise.  But  let  us  ask  ourselves  the 
question:  where  do  we  stand  conven- 
tionally vis-a-vis  the  Soviet  Union?  The 
Members  know  the  numbers  as  well  as  I 
do.  The  gentleman  from  Pennsylvania 
(Mr.  Bailey)  knows  the  numbers — 4  to  1, 
6  to  1.50  to  1. 

Let  us  ask  ourselves  where  we  stand 
in  the  field  of  theater  nuclear  or  tactical 
nuclear  weapons.  Let  us  ask  ourselves 
the  question  of  where  we  stand  in  the 
matter  of  chemical  warfare  capability 
and  defense. 

I  will  tell  the  Members  where  we  stand. 
The  Warsaw  Pact  nations  have  100,000 
troops  dedicated  to  chemical  warfare. 
We  have  5,000  and  a  situation  where  our 
offensive  capability  is  rapidly  deterio- 
rating. 

We  do  have  some  real  problems  in 
defense.  I  can  state  to  the  gentleman 
from  Connecticut  that  the  Soviets  have 
been  outspending  us  by  75  percent  in 
research,  development,  and  acquisition, 
and  are  committed  to  annual  Increases 
of  5  percent.  We  will  not  see  any  such 


increase  coming  out  in  the  authorization 
and  appropriation  bills  this  year  in  our 
R.  &  D.  spending. 

Again  let  me  state  that  I  have  the 
greatest  sympathy  for  the  gentleman 
from  Connecticut  because  I  understand 
the  pressures  he  is  under.  But  what  has 
he  done?  What  did  he  do  to  national 
defense  this  year? 

National  defense  has  again  become  the 
source  of  fimding  for  other  programs. 
It  is  interesting  to  note  that  defense  was 
reduced  $3  billion  in  budget  authority 
and  $2  biUion  in  outlays,  while  income 
security  was  increased  by  $3.1  billion  In 
budget  authority  and  $3.8  billion  In 
outlays. 

A  mere  coincidence?  I  think  not.  What 
we  are  doing  is  taking  away  from  defense 
and  adding  to  income  security  programs. 
I  think  the  gentleman  has  given  in  too 
much  to  the  gentleman  on  the  other  side. 
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The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  has 
expired. 

(By  unanimous  consent,  Mr.  Ichord 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ICHORD.  Mr.  Chairman,  I  think 
it  is  understandable,  I  would  state  to  the 
gentleman  from  Connecticut,  when  one 
considers  that  defense  spending  encom- 
passes roughly  25  percent  of  the  total 
Federal  budget.  I  can  remember  when  it 
used  to  encompass  better  than  50  percent 
of  the  total  budget,  and  the  gentleman 
from  Connecticut  can,  I  am  sure,  likewise 
remember.  But  defense  spending  encom- 
passes over  65  percent  of  the  discretion- 
ary funds.  As  a  consequence,  national 
defense  has  become  the  slush  fund  to 
providing  financing  for  other  domestic 
programs.  At  least  the  Committee  on  the 
Budget  seems  to  give  other  programs 
higher  priority.  I  hope  that  the  members 
of  this  Committee  will  listen  to  the  argu- 
ments of  the  gentleman  from  Pennsyl- 
vania (Mr.  Bailey)  ;  I  hope  they  will  lis- 
ten to  the  arguments  of  the  gentleman 
from  California  (Mr.  Charles  H.  Wil- 
son) ;  and  I  hope  they  will  listen  to  the 
arguments  of  the  gentleman  from  Vir- 
ginia (Mr.  Dan  Daniel),  and  others,  We 
certainly  have  great  concerns,  not  only 
today,  but  in  the  days  ahead. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Budget,  the  gentleman  from  Con- 
necticut (Mr.  GiAiMO) ,  and  I  renew  my 
commendations  of  him. 

Mr.  GIAIMO.  I  thank  the  gentleman, 

Mr.  Chairman,  I  know  the  gentleman's 
dedication  to  the  cause  of  Defense  and 
to  all  of  the  problems  of  the  American 
people,  and  I  admire  him  for  It,  even 
In  the  instances  when  we  disagree.  I 
also  have  high  regard  for  the  gentleman 
from  Pennsylvania  (Mr.  Bailey)  .  who  I 
know  works  hard  in  these  areas  smd  is 
fully  cognizant  of  the  problems  Involved. 
Mv  objection,  my  complaint,  is  with  the 
Secretary  of  the  Army,  who  should  know 
better  than  to  respond  to  simplistic  ques- 
tions, such  as,  "Who  Is  stronger,  the 
United   Stetes   or  the  Soviet   Union?" 
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Those  responses  require  careful  analysis. 
as  the  gentleman  in  the  well  began  to 
suggest  some  minutes  ago.  Are  we  talking 
about  Europe,  where  the  Russians  in 
recent  years  have  always  been  stronger 
In  posture  than  the  NATO  countries? 
Are  we  talking  about  the  oceans  of  the 
world?  Are  we  talking  about  Asia?  Are 
we  talking  about  the  South  Atlantic?  It 
depends  on  what  we  are  talking  about. 
Are  we  talking  about  nuclear  capability? 
All  I  am  saying  is  that  these  statements 
by  the  Secretary  of  the  Army  or  by  the 
Secretary  of  Defense,  or  anyone  else,  re- 
quire careful  analysis.  Incidentally, 
these  statements  usually  come  up 
around  budget  time.  Always  around 
budget  time  we  hear  about  the  great  in- 
adequacies of  these  United  States.  I  have 
been  hearing  this  record  for  20  years. 

It  is  with  the  Secretary  of  the  Army 
that  I  take  offense,  not  with  the  gentle- 
man in  the  weU  or  the  gentleman  from 
Pennsylvania  (Mr.  Bailey). 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  (Mr.  Ichord) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Ichord 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  ICHORD.  Mr.  Chairman,  let  me 
state  to  the  gentleman  from  Connecti- 
cut that  the  questions  were  not  asked 
by  the  gentleman  from  Pennsylvania  in 
simplistic  terms,  as  I  think  he  under- 
stood, nor  did  the  Secretary  of  the  Army 
reply  in  such  simplistic  terms. 

Mr.  BAILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  BAILEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  add 
that,  when  those  questions  were  asked, 
by  myself  and  other  members  of  the 
committee,  they  were  not  asked  in  sim- 
plistic terms.  I  will  be  very  happy  to 
get  the  testimony  for  the  Members.  But 
(me  of  the  things  we  did  very,  very 
cautiously  was  to  make  sure  that  there 
was  no  question  of  misimderstood  con- 
ditions and  extraneous  matters.  I  know 
that  in  private  discussions  between  my- 
self and  the  gentleman  from  Connecti- 
cut the  gentleman  made  allusion  to  the 
fact  that  we  have  all  been  aware  that 
in  NATO,  for  example,  we  have  had  a 
problem  with  conventional  adequacy  in 
that  area,  and  I  recognize  that  fact. 
But  the  questions  were  asked  in  a  speci- 
fic and  very  careful  manner,  to  make 
sure  that  we  could  avoid  the  fears  that 
the  gentleman  has  so  adequately  voiced. 
It  is  true  that  it  is  very  difficult  to  come 
before  this  body  and  respond  to  a  sim- 
ple question,  "Who  is  stronger?"  because 
there  are  areas  where  we  are  superior 
and  perhaps  stronger.  So  any  answer 
lends  Itself  to  attack  and  arguments 
from  the  other  side.  What  concerns  me 
and  what  I  think  concerns  the  very 
able  gentleman  from  Missouri  is  the  fact 
that  we  have  a  certainly  constrained 
type  of  response  to  a  complicated  set 
of  questions,  from  administration  wit- 
nesses, and  they  Just  were  not  given 


easily.  They  were  not  given  without  re- 
sistance, because  the  administration  po- 
sition is  different,  but  is  not  publicly 
stated  in  open  heart  fashion. 
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Mr.  ICHORD.  I  would  say  to  the  gen- 
tleman from  Pennsylvania,  I  think 
we  all  differ  as  to  where  we  are  now. 
vis-a-vis  the  Soviets,  but  anyone  that 
knows  anything  at  all  about  the  prob- 
lems of  defense,  will  not  misinterpret 
the  trends.  The  trends  are  definitely  on 
the  side  of  the  Soviet  Union  against  the 
United  States,  in  favor  of  the  Warsaw 
Pact  nations  and  against  NATO. 

Mr.  BAILEY.  I  thank  the  gentleman 
very  much. 

For  the  gentleman  from  Connecticut, 
I  will  make  that  testimony  of  those 
questions  available  for  you. 

Thank  you  very  much. 

Mr.  STRATTON.  Mr.  Chairman,  I 
words,  and  I  rise  in  support  of  the 
move  to  strike  the  requisite  number  of 
amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Simon),  and  also  in 
support  of  the  perfecting  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  CHARLES  H.  Wilson). 

I  think  we  ought  to  recognize  that 
what  we  are  doing  with  these  amend- 
ments is  addressing  the  supplemental 
budget  for  fiscal  year  1979.  We  should 
recall  that  that  budget,  as  far  as  the  de- 
fense category  was  concerned,  was  sadly 
deficient  when  the  95th  Congerss  termi- 
nated, because  the  President  had  vetoed 
the  nuclear  carrier  at  a  figure  of  $1.9  bil- 
lion, and  neither  the  committee  nor  the 
House,  in  their  wisdom,  reinserted  that 
money  under  the  other  defense  categories 
that  the  administration  had  belatedly 
tried  to  request.  So  what  the  Budget 
Committee  has  done  is  to  take  a  budget 
that  was  Just  barely  equal  to  the  defense 
budget  of  the  previous  year,  and  they 
have  allowed  it  to  be  depleted  by  almost 
$2  billion. 

If  we  are  talking  seriously  about  trying 
to  maintain  parity  with  the  Soviet  Union 
in  defense  matters,  we  certainly  cannot 
do  it  by  knocking  $2  billion  out  of  a  budg- 
et that  barely  matches  the  effort  that 
had  taken  place  the  previous  year.  If  we 
really  are  serious  about  trying  to  provide 
an  adequate  defense,  we  have  got  to  put 
that  money  back  in  in  some  form. 

The  gentleman  from  Illinois  (Mr. 
Simon)  restores  $600  million  of  that 
money;  and  now  the  gentleman  from 
California  (Mr.  Charles  H.  Wilson)  re- 
stores another  $800  million.  So.  we  are 
up  to  $1.4  billion,  which  is  still  not  the 
entire  amount  that  was  taken  out  last 
fall. 

Now.  let  us  consider  the  kind  of  prob- 
lem we  face  today  as  far  as  defense  is 
concerned.  I  do  not  know  how  many  of 
my  colleagues  had  an  opportunity  to  read 
the  paper  this  morning,  but  the  very  dis- 
tinguished Junior  Senator  from  Oeorgia 
(Mr.  NuNN) ,  addressed  the  U.S.  Chamber 
of  Commerce  yesterday,  and  he  is  admit- 
tedly one  of  the  recognized  experts  in  the 
Congress  on  defense  matters.  He  is  in 
fact  one  of  the  key  people  from  the 


President's  own  State  when  it  comes  to 
ratifying  the  SALT  II  agreement. 

The  Senator  from  Georgia  (Mr.  Nttnn)  , 
in  his  low-key  and  very  analytical  way, 
pointed  out  that  if  we  had  any  kind  of 
parity  with  the  Soviet  Union  in  defense 
it  was  only  what  he  called  a  "clinging" 
parity;  and  he  said  he  could  not  support 
the  SALT  II  agreement  unless  we  really 
began  a  program  of  trying  to  restore  the 
military  balance  by  perfecting  our  inter- 
continental ballistic  missiles,  by  improv- 
ing our  Navy,  by  improving  our  NATO 
defenses,  and  by  supporting  several  other 
weapons  systems  that  he  indicated. 

That  was  not  scare  talk.  That  was  not 
exaggeration.  That  advice  comes  from 
someone  who  is  recognized  for  balance  in 
the  field  of  defense.  All  these  amend- 
ments which  are  now  before  us  are  trying 
to  do  is  to  move  in  the  direction  that  the 
gentleman  from  Georgia  (Mr.  Nunn)  had 
indicated  we  need  to  move. 

On  the  Wilson  amendment,  we  are  try- 
ing to  provide  the  money  that  is  needed 
to  get  underway  an  arrangement  that 
will  protect  our  intercontinental  ballistic 
missiles,  which  our  committee  indicated 
more  than  1  year  ago  were  vulnerable 
to  a  first  strike  attack  by  the  Soviet 
Union.  Money  for  the  MX,  which  can 
protect  those  missiles  is  included  in  the 
amendment  of  the  gentleman  from  Cali- 
fornia. 
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Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  my  friend 
yield? 

Mr.  STRATTON.  I  will  be  glad  to 
yield  to  the  gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Just  to  clarify  the  situation  here, 
the  distinguished  chairman  of  the  Armed 
Services  Committee  sent  a  "Dear  Col- 
league" letter  telling  about  this  par- 
particular  amendment.  The  amendment 
we  are  debating  is  really  the  Price 
amendment,  and  I  put  it  in  as  a  conven- 
ience to  Mr.  Price.  So  I  did  not  want 
us  to  be  confused  about  what  we  are  talk- 
ing about. 

Mr.  STRATTON.  I  appreciate  the 
gentleman  indicating  that,  because  cer- 
tainly the  gentleman  from  Illinois  (Mr. 
Price),  the  distinguished  chairman  of 
our  committee,  has,  I  am  sure,  the  same 
influence  and  respect  and  admiration  as 
the  distinguished  Member  of  the  other 
body,  the  gentleman  from  Georgia, 
whom  I  referred  to  a  moment  ago,  when 
it  comes  to  defense  matters.  We  are 
simply  putting  into  the  supplemental 
budget  money  that  is  urgently  needed  to 
protect  our  long-range  missiles.  We  are 
also  putting  in  money  President  Carter 
asked  for  last  year  to  increase  our  sup- 
port to  NATO,  including  funding  the 
NATO  AWACS.  the  very  vital  airborne 
warning  aircraft. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(By  unanimous  consent  Mr.  Stratton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STRATTON.  So,  the  Wilson 
amendment  is  not  a  bust-the-budget 
amendment.  It  is  merely  an  attempt  to 
get  us  back  to  Just  the  bare,  "clinging" 
parity  that  we  have  at  the  present  time. 
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I  think  we  ought  also  to  make  perfect- 
ly clear  that  the  statement  of  the  gentle- 
man from  Texas  (Mr.  Mattox)  a  mo- 
ment ago,  that  somehow  every  time  we 
approve  one  of  these  amendments  we 
are  going  into  the  loan  market  is  simply 
not  true.  This  is  the  budget  process  we 
are  engaged  in  here.  Not  the  appropria- 
tion process.  We  are  trying  to  provide 
space  for  what  we  believe  are  the  most 
vitally  needed  weapons  in  oiu-  military 
arsenal.  Actual  spending  does  not  come 
until  we  get  into  the  appropriation  bills. 
Certainly  we  ought  to  go  into  the  con- 
sideration of  the  authorizing  legislation 
and  then  the  appropriating  legislation 
with  enough  elbow  room  in  the  budget  to 
make  sure  that  we  are  accommodating 
our  basic  security  needs. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  ladies  and  gentlemen, 
I  take  to  the  well  to  oppose  the  Wilson 
amendment  and  to — with  a  great  deal  of 
regret — oppose  the  Simon  amendment. 
With  reference  to  the  Wilson  amend- 
ment, I  think  the  only  thing  that  I  need 
to  point  out  is  that  we  have  more  than 
$80  billion  in  unobligated  funds  in  the 
military — more  than  $80  billion  in  tm- 
obligated  funds.  Maybe  much  of  this  is 
in  research  and  development.  I  am  not  a 
physicist  or  an  engineer,  but  I  can  bet 
you  my  bottom  dollar  that  if  it  takes  us 
5  years  to  perfect  a  tank  or  missile  or 
another  plane,  by  the  time  we  perfect  it, 
by  the  time  that  is  done,  then  another 
new  "scientific"  advance  will  have  been 
made  and  that  which  we  worked  on  has 
been  made  obsolete.  So,  I  think  the  un- 
obligated funds  that  we  have  in  the  mili- 
tary are  clearly  much  too  much,  and  we 
do  not  need  this  amendment. 

With  reference  to  Mr,  Simon's  amend- 
ment, which  is  well-intentioned,  it  is 
aimed  to  help  out  some  people  who  have 
been  hurt  in  his  budget  process.  There 
is  no  doubt  that  we  need  money  for 
disaster  assistance,  and  it  is  going  to  be 
voted  somewhere  down  the  line.  When  it 
comes  down  to  urban  aid,  food  stamps, 
human  services,  what  we  give  them  is  a 
minuscule  addon  which  does  not  begin 
to  approach  needs  in  those  areas. 

I  wanted  to  take  the  well  this  morn- 
ing to  point  out  to  my  colleagues  that 
we  are  now  once  again  in  the  bind  that 
we  find  ourselves  every  year.  Those  of  us 
who  support  human  services  programs 
will  somehow  or  another  be  willing  to 
say,  "OK.  we  will  take  1  percent  of  need, 
1  percent  addon  of  what  the  need  is." 

But,  in  so  doing  we  get  a  tradeoff  for 
some  vessels,  some  Spruance-class  de- 
stroyers. That,  I  think,  represents  a 
Godawful  mistake  on  the  part  of  our 
Government  in  the  first  place. 
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So  it  is  for  those  reasons  that  I 
must  regretfully  oppose  the  gentleman's 
amendment,  and  he  is  a  very  good  friend 
of  mine.  To  my  other  great  friend  from 
California,  I  would  suggest  to  the  gentle- 
man and  I  would  beseech  him  to  go  to  the 
military  and  ask  them  to  take  out  some 
of  those  $80  billions  that  they  have  In 
those  unobligated  funds  and  reapply 
them. 
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Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. In  connection  with  that  figure,  I 
wonder  if  the  gentleman  would  yield  and 
let  me  correct  him. 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. There  is  $21  billion  of  unobli- 
gated funds,  which  is  an  awfully  large 
amount,  and  I  think  we  should  have 
some  understanding  from  the  military 
on  this  figure.  The  $80  billion  is  an  in- 
correct figure.  The  difference  is  unex- 
pended funds  which  will  be  spent  as  soon 
as  contracts  are  let.  There  is  $21  bil- 
lion which  I  apologize  for  in  itself,  but 
it  is  a  lot  different  than  $80  billion. 

Mr.  MITCHELL  of  Maryland.  It  is  my 
fault,  too,  because  I  should  have  brought 
it  up  in  two  parts.  We  have  the  vmobli- 
gated  $21  billion  and  then  the  other 
funds  are  unexpended,  at  the  rate  at 
which  those  funds  are  being  expended, 
we  will  still  not  use  that  money  up  in 
the  next  5  years. 

Mr.  STRATTON.  Mr.  Chairman.  wiU 
the  gentleman  yield  to  me? 

Mr.  MITCHELL  of  Maryland.  I  would 
be  delighted  to  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  is  creating  a  bit 
of  a  misunderstanding  in  talking  about 
these  unobligated  and  unexpended  bal- 
ances. Does  the  gentleman  perhaps  have 
children  for  whom  he  puts  aside  funds  to 
go  to  college,  for  example?  These  funds 
would  not  be  expended,  yet  they  would 
be  earmarked  for  a  very  important  pur- 
pose. 

Mr.  MITCHELL  of  Maryland.  I  will 
yield  back  the  balance  of  my  time,  but 
will  the  gentleman  let  me  respond?  I  am 
going  to  respond  to  him.  The  gentleman 
in  the  well  is  a  bachelor,  and  if  he  had 
children,  he  would  not  "own  up"  to  them 
at  this  point. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  my  friend,  the 
gentleman  from  California  (Mr.  Charles 
H.  Wilson).  We  are  talking  about  sup- 
plemental 1979  appropriations.  We  are 
adding,  in  my  amendment,  money  for 
two  destroyers  that  we  can  take  advan- 
tage of  right  now,  save  money  for  the 
U.S.  Government,  and  save  termination 
costs  of  about  $208  million.  That  is  for 
an  emergency,  and  that  is  why  we  want 
to  do  it  now. 

The  items  in  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Charles  H.  Wilson)  are  like  a  great 
many  other  items,  and  there  is  a  long 
list  of  them,  that  the  Budget  Committee 
decided  were  not  of  an  emergency 
nature,  and  we  decided  not  to  take  them 
up  in  the  supplemental.  I  would  point 
out  two  tools  that  the  Department  of 
Defense  has  right  now  with  which  it  can 
deal  with  any  one  of  the  items  in  the 
Wilson  amendment  package.  One  is  the 
power  to  reprogram  funds  within  its 
appropriation  If  an  emergency  develops. 


That  power  has  not  been  used.  No.  2,  on 
a  nonemergency  basis  they  can  transfer 
up  to  $750  mllUon  from  one  appropria- 
tion to  another  within  the  total  made 
available  by  the  act.  That  has  not  been 
done. 

I  know  that  my  good  friend  and  col- 
league, the  gentleman  from  Illinois  (Mr. 
Price)  sent  out  a  letter  from  the  Secre- 
tary of  Defense.  I  would  point  out  that 
my  amendment  without  any  alterations 
is  supported  by  OMB,  and  it  is  supported 
by  the  White  House. 
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It  is  true  that  if  you  ask  the  generals 
or  the  Secretary  of  Defense,  can  they 
effectively  use  more  money,  of  course 
the  answer  is  yes.  It  Is  true  for  the  Sec- 
retary' of  HUD,  for  the  Secretary  of 
HEW,  for  every  other  Secretary,  and 
every  other  agency.  We  simply  have  to 
exercise  some  prudence. 

I  would  point  out  finally  that  the  Sen- 
ate figures  on  defense — for  those  of  you 
who  are  concerned  about  the  defense 
appropriation  figures — the  Senate  fig- 
ures in  their  budget  are  appreciably 
higher.  If  we  are  to  have  some  exercise 
of  prudenre  we  simply  cannot  be  escalat- 
ing the  figures  in  the  House  budget  and 
then  go  over  and  reach  a  compromise 
with  the  Senate  which  sends  our  deficit 
escalating  far  beyond  what  this  House 
wants  and  I  think  the  people  of  the 
American  Nation  want. 

I  would  urge  that  we  stick  to  the 
amendment  as  I  have  introduced  it,  that 
we  reject  the  amendment  of  my  col- 
league from  California  (Mr.  Charles  H. 
Wilson)  . 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  will  be  pleased  to  yield 
to  the  gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  wish  to 
express  my  support  for  the  amendment 
to  the  third  budget  resolution  for  fiscal 
1979  being  offered  by  mv  distinguished 
colleague  from  Illinois  (Mr.  Simon). 

This  package  amendment  addresses 
several  budget  areas  that  provide  assist- 
ance to  the  neediest  and  most  vulnerable 
members  of  our  society.  For  example,  the 
proposal  includes  $250  million  in  budget 
authority  for  the  crucial  targeted  assist- 
ance program  to  hard-pressed  localities. 
Many  of  my  colleagues  will  recall  that 
this  program  was  scheduled  for  a  renewal 
vote  on  the  last  day  of  the  95th  Congress. 
In  the  confusion  and  exhaustion  of  those 
closing  hours,  the  vote  on  extension  of 
countercyclical  aid  was  repeatedly  post- 
poned and  ultimately  cancelled. 

As  a  result,  cities  throughout  our  coun- 
try have  been  forced  to  somehow  close  a 
budget  gap  that  was  created  by  the  loss 
of  this  essential  Federal  aid.  It  is  vital, 
Mr.  Chairman,  that  targeted  fiscal  assist- 
ance be  revived  in  fiscal  1979  and  con- 
tinued in  fiscal  1980.  Mr.  Simon's  amend- 
ment addresses  the  first  of  these  needs. 

The  amendment  also  provides  $650 
million  in  budget  authority  for  the  food 
stamp  program  which  has  experienced 
an  unanticipated  rise  in  participation. 
Recent  changes  in  food  stamp  eligibility 
criteria  approved  bv  Congress  limit  fur- 
ther increases  in  the  number  of  recipi- 
ents. It  is,  therefore,  necessary  and  fair 
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to  authorize  funds  to  meet  the  costs  In- 
curred by  the  program  prior  to  adoption 
of  the  new  criteria.  The  alternative 
would  be  to  deny  food  stamp  assistance 
to  people,  mostly  the  rural  poor,  who  en- 
tered the  program  under  then-current 
eligibility  standards. 

Mr.  SmoN's  amendment  would  also 
create  sorely  needed  budget  authority  for 
programs  important  to  the  handicapped 
and  to  low-income  older  persons.  Some 
$12  million  is  provided  to  launch  an  In- 
dependent living  program  for  severely 
disabled  individuals  and  to  initiate  the 
institute  on  the  handicapped.  Another 
$25  million  would  generate  additional 
part-time  employment  opportunities  for 
elderly  persons  whose  incomes  do  not 
otherwise  permit  them  to  live  at  a  decent 
level. 

Urban  parks  would  receive  an  addi- 
tional $38  million  in  budget  authority 
under  Mr.  Simon's  amendment.  These 
funds  are  needed  to  maintain  recrea- 
tional areas  in  our  cities  and  to  enhance 
amenities  that  make  our  cities  attractive 
places  to  live  and  work. 

It  is  with  some  reluctance,  Mr. 
Chairman,  that  I  also  support  the  com- 
ponent in  the  amendment  which  would 
result  in  a  net  increase  in  defense  au- 
thorizations. This  measure  is  necessary, 
because  the  Senate  has  already  indicated 
its  intent  to  approve  purchase  of  the  two 
destroyers  originally  ordered  by  Iran. 

While  I  have  some  reservations  about 
any  added  authorization  for  the  Penta- 
gon in  fiscal  1979.  I  see  no  practicable 
alternative  within  the  context  of  Mr. 
Simon's  amendment.  The  gentleman's 
proposal  offers  many  vital  human  serv- 
ice programs  the  resources  essential  to 
fulfill  their  aims.  For  these  reasons  and 
because  of  the  Ukelihood  that  even  larger 
Pentagon  authorizations  might  be  re- 
quired if  the  destroyer  purchase  is  not 
concluded,  I  reluctantly  accept  this  pro- 
vision of  the  amendment. 

I  will  in  any  event  be  addressing  my- 
self to  a  separate  amendment  to  reduce 
wasteful  Pentagon  authorizations  for  fis- 
cal 1980  and  to  transfer  the  resulting 
savings  to  inadequately  funded  domestic 
programs. 

The  amendment  contains  one  addi- 
tional and  commendable  feature  which 
would  add  $920  million  in  budget  author- 
ity for  the  Federal  agencies  that  deliver 
disaster  relief  services.  My  colleagues 
know  that  this  spring  has  been  a  par- 
ticularly severe  time  for  flooding  and 
other  natural  calamities.  This  additional 
authorization  must  be  approved  if  Fed- 
eral emergency  assistance  programs  are 
to  respond  adequately  to  the  current 
situation. 

This  is,  then,  a  most  comprehensive 
and  carefully  conceived  amendment 
which,  I  believe,  deserves  the  support  of 
this  House.  It  has  been  designed  to  pro- 
vide additional  domestic  authorizations 
precisely  where  they  are  most  needed. 

The  amendment  would  help  people  in 
every  part  of  our  Nation.  It  would  aid 
the  yotmg,  the  elderly,  the  handicapped, 
and  poor  people.  It  deals  realistically 
with  the  problem  created  by  the  cancel- 
lation of  Iran's  order  for  two  destroyers. 
There  are  ample  reasons  for  approving 
this  amendment  from  nearly  every  re- 


gional and  political  perspective.  I 
strongly  urge  my  colleagues  to  accept  this 
measure  which  will  make  the  fiscal  1979 
budget  more  responsive  to  current  needs. 

I  simply  want  to  indicate  to  the  gen- 
tleman that  the  vote  on  the  amendment 
offered  by  the  gentleman  from  California 
(Mr.  Charles  H.  Wilson)  ,  is  in  my  judg- 
ment a  very  critical  one.  There  are  those 
of  us  who  have  not  yet  made  up  our 
minds  on  how  we  are  going  to  vote  on 
this  budget  resolution. 

We  have  been  forewarned  that  in  fact 
the  effort  that  was  made  in  previous 
years  will  probably  be  made  again  and 
perhaps  successfully,  to  overload  the 
budget  resolution  to  a  greater  extent 
with  defense  appropriations. 

The  first  test  is  on  the  amendment  of 
the  gentleman  from  California  (Mr. 
Charles  H.  Wilson). 

For  example,  I  would  support  the 
amendment  of  the  gentleman  from  Illi- 
nois 'Mr.  Simon  I,  because  I  think  it  is 
worth  balancing  off  the  authorization  for 
those  two  destroyers,  because  of  the  very 
real  social  needs  that  are  provided  for 
in  your  amendment. 

I  would  under  no  circumstances  be 
able  to  support  your  amendment  if  it  had 
tacked  on  it  the  bloated  portion  of  the 
amendment  of  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson)  .  Indeed 
I  think  if  that  would  set  the  standard 
many  of  us  would  not  be  able  to  vote  for 
the  budget  resolution  at  all. 

I  thank  the  gentleman  for  yielding. 

Mr.  SIMON.  I  thank  the  gentleman 
from  New  York. 

Mr.  Chairman,  I  think  the  gentleman 
is  correct  when  he  says  we  are  down  to 
the  moment  of  truth,  or  that  we  are  go- 
ing to  be  exercising  real  care  and  pru- 
dence or  not. 

Mr.  PANETTA.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague 
from  California. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  it  is  necessary 
to  express  the  psychology  that  the  com- 
mittee applied  in  terms  of  dealing  with 
the  supplemental.  We  thought  we  had  to 
approach  both  the  1980  budget  and  the 
supplemental. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PANETTA.  I  ask  unanimous  con- 
sent that  the  gentleman  from  Illinois  be 
given  an  additional  3  minutes. 

(On  request  of  Mr.  Panetta  and  by 
unanimous  consent  Mr.  Simon  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  SIMON.  I  yield  further  to  the  gen- 
tleman from  California. 

Mr.  PANETTA.  Mr.  Chairman,  I  ♦'eel 
we  should  approach  the  1980  budget  as 
well  as  the  supplemental  with  the  view  of 
having  a  tight  budget,  of  trying  to  some- 
how control  the  spending  that  goes  on 
here.  We  felt  that  in  dealing  with  the 
supplemental  we  would  look  for  emer- 
gency items  that  would  have  to  be  fiuided 
in  1979. 

It  is  important  to  realize  we  are  deal- 
ing with  1979,  here.  We  are  not  dealing 
with  the  priorities  of  1980. 

The  fact  is  that  the  President  sub- 


mitted proposals  for  $9.5  billion  in  budg- 
etary authority  for  supplemental  and  an 
outlay  figxire  of  $4  billion.  The  commit- 
tee reported  out  $3.2  in  budgetary  au- 
thority and  $1.2  billion  in  outlays.  We 
have  tried  to  tighten  up  on  the  supple- 
mental. 

You  cannot  come  into  the  supplemen- 
tal to  add  issues  and  subjects  that  may 
deal  with  1980  and  beyond.  Let  us  focus 
on  1979.  This  is  a  balanced  package  deal- 
ing with  needed  assistance  for  disaster 
relief,  it  deals  with  fiscal  assistance  for 
urban  areas  as  well  as  for  defense.  I 
think  it  is  a  balanced  position  that  is  pre- 
sented here  and  I  think  the  House  should 
support  it. 

Mr.  SIMON.  I  thank  the  gentleman 
from  California  (Mr.  Panetta)  . 

Mr.  WRIGHT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  distin- 
guished majority  leader. 

Mr.  WRIGHT.  I  simply  want  to  con- 
gratulate the  gentleman  from  Illinois  on 
a  very  well  drafted  amendment,  one  that 
responds  to  the  need  and  is  not  in  any 
sense  excessive. 

I  think  it  is  very  significant  that  even 
with  the  amendment  which  the  gentle- 
man offers  as  a  part  of  the  fiscal  1979 
budget,  the  fiscal  1979  deficit  stUl  wUl  be 
lower  than  that  figure  which  this  House 
endorsed  only  last  September  of  $38  bil- 
lion. Because  of  greater  revenues  than 
anticipated  and  other  changes,  it  now  ap- 
pears that  the  deficit  will  be  nearer  to  the 
figure  of  $34  billion.  It  is  important  for 
all  of  us  to  understand  that  what  the 
gentleman  from  Illinois  offers  as  a  sup- 
plemental addition  to  fiscal  year  1979 
does  not  increase  the  deficit  for  fiscal 
year  1979,  yet,  to  the  point  that  we  as  a 
House  and  as  a  Congress  endorsed  last 
September,  and  does  not  add  1  penny 
to  the  deficit  for  1980. 
ni345 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  have  listened  to  this 
debate  for  the  last  15  or  20  minutes  about 
the  Increased  funding  for  defense  in  the 
Simon  amendment.  Well,  now.  it  seems 
to  me  the  bulk  of  the  Simon  amendment 
has  been  overlooked.  The  Simon  amend- 
ment provides  for  an  increase  of  $315 
million  in  national  defense  outlays  for 
fiscal  year  1979,  but  let  us  run  through 
the  other  functions  that  are  increased. 

Function  150 — International  affairs. 
Budget  authority,  plus  $336  million;  out- 
lays plus  $315  million. 

This  outlay  Increase  Is  as  much  as  we 
would  add  to  national  defense  in  fiscal 
year  1979. 

Now,  I  see  the  gentleman  from  Illinois 
on  his  feet.  If  the  gentleman  would  like  to 
correct  his  figures,  I  would  be  happy  to 
yield  to  him. 

Mr.  SIMON.  Mr.  Chairman,  yes,  those 
are  subtractions  in  those  areas,  if  the 
gentleman  will  note.  Those  are  not 
additions. 

Mr.  LATTA.  Let  me  finish  with  the 
gentleman's  figures. 

Mr.  SIMON.  I  assume  the  gentleman 
favors  a  subtraction  here  and  there. 

Mr.  LATTA.  We  may  subtract  In  func- 
tion 150,  but  the  gentleman  certainly 
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does  not  subtract  in  function  300 — natu- 
ral resources  and  environment. 

Mr.  SIMON.  We  do  not.  I  simply  was 
correcting  the  gentleman's  statement  on 
150. 

Mr.  LATTA.  Mr.  Chairman,  let  me  read 
the  gentleman's  amendment,  and  if  the 
gentleman  would  like  to  correct  it,  I 
would  be  glad  to  yield  to  the  gentleman. 

In  section  6(b)  the  gentleman's 
amendment  reads  as  follows : 

In  the  matter  relating  to  Function  050 — 
National  Defense,  Increase  the  amount  for 
budget  authority  by  $628  million  and  increase 
In  the  amount  of  outlays  by  $315  mlUlon. 

In  the  matter  relating  to  Function  160 — 
International  Affairs,  decrease  the  amount  of 
budget  authority  by  $336  million;  decrease 
the  amount  of  outlays  by  $15  million. 

In  the  matter  relating  to  Punntlon  300 — 
Natural  Resources,  Increase  the  amount  of 
budget  authority  by  $88  million,  and  In- 
crease the  amount  of  outlays  by  $27  million. 

In  the  matter  relating  to  function  450 — 
Community  and  Regional  Development.  In- 
crease the  amount  of  budget  authority  by 
$870  million  and  Increase  the  amount  of  out- 
lays by  $605  mlUlon. 

The  $605  million  is  twice  the  amount 
of  the  outlay  increase  for  national  de- 
fense, an  increase  that  has  consumed 
so  much  debate  time  here  this  morning. 

In  the  matter  relating  to  Function  600, 
Increase  the  amount  of  budget  authority  by 
$37  million  and  Increase  the  amount  of  out- 
lays by  $13  million. 

In  the  matter  relating  to  Function  600, 
Increase  the  amount  of  budget  authority  by 
$650  million  and  increase  the  amount  of  out- 
lays by  $600  million. 

In  the  matter  relating  to  Function  800 — 
General  Government,  increase  the  amount 
of  budget  authority  by  $16  nUlUon  and  In- 
crease the  amount  of  outlays  by  $7  million. 

In  the  matter  of  Function  850,  Increase  the 
amount  of  budget  authority  by  $270  mllUon 
and  Increase  the  amount  of  outlays  by  $270 
million. 

Using  the  gentleman's  own  figures,  it 
says  at  the  beginning  of  his  amendment: 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority,  increase 
the  amount  by  $2,223,000,000. 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays,  increase  the 
amount  by  $1,522,000,000. 

I  call  these  figures  to  the  attention  of 
my  colleagues  because  during  the  debate 
on  this  matter  so  far  we  have  heard  only 
about  national  defense.  We  have  not 
heard  about  the  many  add-ons  that  we 
are  expected  to  accept  in  addition  to  the 
$315  million  increase  in  1979  defense  out- 
lays. 
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Are  we  supposed  to  buy  all  of  these  ad- 
ditions? I  think  not.  We  cannot  overlook 
the  increase  in  budget  authority  of  ap- 
proximately $1.6  blUlon  over  and  above 
the  amount  for  national  defense. 

Mr.  Chairman,  let  us  not  lose  sight  of 
that  fact  as  we  debate  the  Simon  amend- 
ment. 

AMENDMENT  OfTESED  BT  MB.  EDWAKDS  OF  ALA- 
BAMA AS  A  SUBSTrrUTE  FOR  THE  AMENDMENT 
OFFERED  BT   MR.  SIMON 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  offer  an  amendment  as  a 
substitute  for  the  tunendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edwards  of 
Alabama  as  a  substitute  for  the  amendment 


offered  by  Mr.  Simon  :  In  the  matter  relating 
to  the  appropriate  level  of  total  new  budget 
authority  increase  the  amount  by  $1  132  - 
368,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  increase  the 
amount  by  $190,176,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  Increase  the  amount  by  $190.- 
176.000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  increase  the  amount 
by  $190,176,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  increase  the 
amount    by    $190,176,000. 

In  section  6(b)  : 

In  the  matter  relating  to  Function  050 
increase  the  amount  for  budget  authority  by 
$1,458,368,000;  and  Increase  the  amount  for 
outlays   by   $505,176,000. 

In  the  matter  relating  to  Function  150 
decrease  the  amount  for  budget  authority 
by  $336,000,000;  and  decrease  the  amount 
for  outlays  by  $315,000,000. 

The  CHAIRMAN.  The  gentleman  from 
Alabama  (Mr.  Edwards)  is  recognized 
for  5  minutes  in  support  of  his  substitute 
amendment. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  will 
yield  briefly  to  the  chairman  of  the  com- 
mittee. 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask  the 
gentleman  to  yield  because  we  do  not 
have  a  copy  of  the  amendment. 

Mr.  EDWARDS  of  Alabama.  I  will  be 
glad  to  explain  very  briefly  what  this 
amendment  does. 

Mr.  GIAIMO.  I  would  appreciate  it  If 
the  gentleman  would  explain  what  the 
amendment  does. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  very  briefly,  this  amendment 
strikes  all  of  the  Simon  amendment  ex- 
cept for  the  defense  function,  and  in 
that  case  it  uses  the  Charles  H.  Wilson 
of  California  amendment  as  the  defense 
number. 

parliamentary  inquiry 

Mr.  PEYSER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  PEYSER.  Mr.  Chairman,  so  that 
I  understand  the  situation,  if  the  Ed- 
wards substitute  were  to  prevail  and 
some  Member  had  an  amendment  to  the 
Simon  amendment,  we  would  not  have  a 
bill  to  amend  at  this  time;  is  that  cor- 
rect? In  other  words,  a  Member  would 
have  to  offer  a  totally  separate  amend- 
ment because  this  amendment  is  not 
speaking  to  the  matters  to  which  the 
Simon  amendment  spoke? 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from  New 
York  (Mr.  Peyser)  that  the  first  vote 
would  come  on  the  Charles  H.  Wilson  of 
California  amendment  to  the  amend- 
ment offered  by  the  gentleman  from  Illi- 
nois (Mr.  Simon).  The  second  vote 
would  come  on  the  substitute  offered  by 
the  gentleman  in  the  well,  the  gentle- 
man from  Alabama  (Mr.  Edwards)  .  and 
if  that  substitute  were  adopted  the  vote 
would  recur  immediately  without  further 
amendment  on  the  Simon  amendment  as 
amended  by  the  substitute. 
Mr.  PEYSER.  I  thank  the  Chair. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  last  year,  much  to  the  con- 
sternation of  many  of  my  colleagues.  I 
took  the  well  and  argued  against  the 
construction  of  a  nuclear  carrier  because 
we  simply  did  not  have  the  money  to 
build  it. 

I  now  come  to  the  Members  to  try  to 
support  our  President  and  our  Secretary 
of  Defense,  and  in  answer  to  the  defeat 
of  the  nuclear  carrier  and  in  answer  to 
the  request  of  many  of  the  Members  to 
come  up  with  items  that  are  more  nec- 
essary to  the  defense  of  this  country,  we 
now  have  this  supplemental  figure  to 
present. 

I  show  the  Members  a  chart  here.  This 
chart  is  not  new  to  many  of  the  Mem- 
bers. The  blue  line  shows  the  trend  in 
defense  spending  by  this  country.  The 
red  line  shows  the  trend  in  spending  for 
military  by  the  Soviet  Union.  I  think  the 
Members  can  see  from  that  chart  the 
problem  that  we  face. 

We  simply  have  not  been  appropriat- 
ing enough  money  to  provide  for  an  ade- 
quate defense  in  this  country.  In  view  of 
the  tremendous  cost  of  weapons  systems 
for  which  we  have  to  pay  year  after  year. 
And  so  we  find  ourselves  year  after  year 
in  a  position  where  we  are  having  to  drop 
out  of  the  budget  process,  even  before 
it  gets  to  the  Congress,  many  items  that 
we  need  to  have  in  our  mihtary. 
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Then  we  struggle  with  those  figures 
here  in  the  House  and  in  the  other  body 
to  try  somehow  to  put  together  an  ade- 
quate defense  system.  The  truth  is,  we 
have  not  been  able  to  do  an  adequate 
job. 

I  have  heard  the  question  raised  here, 
"If  the  Navy  needed  these  destroyers, 
why  did  they  not  put  them  in  the  budg- 
et?" 

Well,  the  simple  reason  is  they  have 
been  crowded  out  by  so  many  other 
things.  And  one  of  the  things  that  crowd- 
ed this  type  ship  out,  and  other  defense 
systems  that  were  needed,  was  the  nu- 
clear carrier,  which  I  argued  against  last 
year.  Now  that  we  are  not  build'ng  that 
nuclear  carrier  we  have  room  in  the  1979 
budget  to  try  to  do  some  of  the  other 
things  that  are  so  very  essential  to  the 
defense  of  this  country. 

We  see  the  Soviet  Union,  therefore,  on 
the  rise  in  its  defense  spending,  and  we 
see  the  United  States,  the  greatest  Na- 
tion in  the  world,  in  a  declining  posture, 
as  far  as  the  charts  are  concerned. 

I  would  like  to  flip  the  chart,  the  flrst 
one  showing  the  total  outlay,  to  invest- 
ment. Investment  simply  means  buying 
those  things  such  as  ships  and  other 
items  of  hardware  that  are  needed  in  the 
defense  of  this  country,  and  we  can  see 
an  even  greater  divergence  between  what 
we  are  doing  and  what  the  Soviet  Union 
is  doing. 

I  would  like  to  be  able  to  stand  here 
and  tell  the  Members  that  we  do  not 
need  to  worry  about  these  types  of  things 
any  longer.  I  would  like  to  be  able  to  tell 
the  Members  that  all  is  at  peace  with  the 
world  and  we  do  not  have  any  problems 
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with  the  Soviet  Union.  But  I  would  be 
doing  the  committee  a  disservice  if  I 
tried  to  convey  that  impression. 

So  we  need  to  take  up  the  slack  that 
was  left  by  the  nuclear  carrier  and  put 
in  this  1979  budget  resolution  items  that 
the  Navy  so  desperately  needs.  We  could 
not  accommodate  the  destroyers  in  the 
past,  as  we  are  trying  to  do  today.  But 
in  the  process,  we  And  that  we  can  lit- 
erally save  $200  million  on  each  destroyer 
if  we  can  take  advantage  of  this  situation 
that  is  before  us. 

We  have  heard  talk  about  bailing  out 
the  Iranian  Government,  and  all  this  sort 
of  thing.  What  we  are  doing  is  trying  to 
buy  the  Iranian  position  that  they  pres- 
ently hold  and.  in  order  to  do  that,  we 
will  replenish  the  trust  fund  to  the  extent 
that  we  will  be  buying  the  share  that  they 
put  in  these  destroyers  and  we  will  be 
picking  up  the  contract,  and  much  of 
that  trust  f imd  will  then  be  used  as  other 
items  are  canceled  and  other  credits  are 
arranged. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Edwards* 
has  expired. 

(By  unanimous  consent,  Mr.  Edwards 
of  Alabama  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  EDWARDS  of  Alabama.  Ihe  Navy, 
among  all  of  the  services,  Is  in  a  des- 
perate financial  situation  vls-a-vis  the 
ability  to  acquire  the  ships  and  planes 
and  other  weapons  systems  that  they 
need.  We  have  seen  zeroed  in  the  1980 
budget  the  AV-8B,  the  V/STOL  airplane 
that  the  Marine  Corps  so  desperately 
needs. 

Why?  Simply  because  there  was  not 
enough  money  available  to  include  it. 

We  are  building  24  P-14'3,  the  Navy's 
primary  tactical  aircraft,  simply  because 
we  do  not  have  enough  money  to  build 
any  more.  We  are  only  buying  15  P-lS's 
simply  because  we  are  hurting  for  money. 

And  what  all  this  means  is  that  in  the 
out  years,  as  we  have  to  buy  greater 
numbers  of  planes  and  ships  in  order 
to  reach  the  level  that  we  need,  5  or  10 
years  from  now,  when  we  look  back  to 
arguing  over  $130  bUlion  in  the  Defense 
budget,  we  are  going  to  think  it  is 
chicken  feed. 

So  what  we  must  do,  in  my  opinion, 
Is  to  take  advantage  of  the  money  we 
were  able  to  save  in  fiscal  year  1979  by 
not  building  the  nuclear  carrier  and  put 
it  to  the  best  possible  use,  so  that  we  can 
save  this  tremendous  amount  in  the  out 
years  that  we  know  is  going  to  come, 
so  far  as  the  Navy  is  concerned.  I  think 
it  is  essential  that  we  make  the  best  use 
we  can  of  this  money. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  would 
be  glad  to  yield  to  the  gentleman  from 
California  (Mr.  Rousselot)  . 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Edwards) 
has  expired. 

(At  the  request  of  Mr.  Rousselot  and 
by  unanimous  consent,  Mr.  Edwards  oi 
Alabama  was  allowed  to  proceed  for  2 
additional  minutes.) 


Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman,  who  is  the 
ranking  Republican  member  of  the  De- 
fense Subcommittee,  telling  us  how,  by 
purchasing  these  two  destroyers  now  the 
(jovemment  would  be  saving  roughly 
$200  million  per  ship  by  buying  them  this 
way  rather  than  starting  new  construc- 
tion? 

Mr.  EDWARDS  of  Alabama.  That  is 
correct. 

Mr.  ROUSSELOT.  So.  it  actuaUy  is  a 
long-range  saving  to  vote  for  your 
amendment? 

Mr.  EDWARDS  of  Alabama.  I  do  not 
think  there  is  any  question  about  the 
fact  it  is  a  savings.  We  have  got  to  have 
ships  like  this,  and  to  be  able  to  pick 
these  up  at  bargain  basement  prices — we 
have  been  hearing  a  lot  about  windfalls 
lately — this  is  a  real  windfall  that  works 
to  the  benefit  of  the  U.S.  taxpayer. 

Mr.  ROUSSELOT.  Knowing  how  care- 
fully the  gentleman  considers  expendi- 
tures in  the  committee  on  which  he  serv- 
es. I  think  he  has  made  an  excellent 
point.  I  uge  support  of  the  gentleman's 
amendment. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman. 

Let  me  pursue  a  point  I  was  making  a 
little  earlier,  because  I  think  it  is  im- 
portant. 

Everybody  agrees  we  ought  to  be  build- 
ing 180  tactical  aircraft  in  the  Navy  e£u:h 
year.  We  are  building  39  tactical  aircraft 
in  the  1980  budget,  and  we  have  been 
around  the  100  level  in  the  years  just  pre- 
ceding. We  are  no  where  near  the  180 
we  need. 

In  the  Air  Force  we  are  hurting — this 
is  embarrassing  to  say  this — but  we  are 
so  hurting  for  spare  parts  in  the  Air 
Force  that  at  any  given  time  only  about 
half  of  our  F-15's  can  fly.  That  is  our 
No.  1  airplane  in  the  Air  Force.  On  any 
given  flight,  there  are  an  average  of  three 
cannibalizations  of  other  F-15's,  taking 
parts  from  one  F-15  to  put  into  one  that 
is  going  to  fly  to  make  it  fly. 

We  have  got  to  solve  those  problems. 
The  sad  thing  is  it  takes  money. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Alabama  (Mr.  Edwards) 
has  expired. 

(By  unanimous  consent,  Mr.  Edwards 
of  Alabama  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  EDWARDS  Of  Alabama.  I  know 
every  time  we  come  to  the  floor,  we  talk 
in  terms  of  $120  billion  or  $130  billion 
for  defense,  and  that  Is  approaching  a 
quarter  of  the  Federal  budget,  and  many 
people  get  nervous  and  say  it  is  not 
needed. 

Many  people  say,  "Let  us  put  it  on 
other  things,"  but  if  this  country  Is  not 
secure,  then  all  these  other  things  that 
we  are  all  interested  in  will  not  survive. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  am 
happy  to  yield  to  the  gentleman  from 
Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding.  Mr.  Chairman.  I  would  like 
to  associate  myself  with  the  gentlemen's 
remarks. 

I  think  the  most  important  point  the 


gentleman  has  made  in  his  presentation 
this  afternoon  is  the  necessity  to  build  up 
our  naval  forces. 

We  have  learned  In  the  Seapower  Sub- 
committee that  four  modified  Spruancc 
destroyers  that  we  dnd  are  now  available 
to  us  from  Iran,  am  four  ships  that  we 
very  much  need.  There  has  been  much 
discussion  to  the  effect  that  they  are  not 
compatible  with  our  shipbuilding  needs, 
and  are  fitted  out  with  some  equipment 
that  are  not  important  to  us.  That  simply 
is  not  true.  These  are  ships  that  have  an 
antiaircraft  capability  that  is  second  only 
to  Aegis,  which  is  not  yet  in  use. 

I  think,  by  any  analysis  any  reasonable 
person  could  make,  these  four  ships  are 
going  to  be  very  useful  to  the  Navy.  I  wish 
we  could  get  all  four  of  them  at  the  same 
time.  If  we  do  not  buy  at  least  two  of 
them  now,  we  are  certainly  going  to  have 
to  face  it  later  on,  and  they  are  going  to 
be  more  expensive. 

Mr.  EDWARDS  of  Alabama.  I  want  to 
make  the  point  that  this  debate  on  the 
Simon  amendment  and  amendments 
thereto  and  the  substitute,  by  and  large, 
is  turning  on  the  question  of  defense.  It 
is  for  that  reason  that  I  have  offered  this 
substitute  to  narrow  the  defense  issue 
so  there  could  be  a  clear  vote  on  that  is- 
sue. We  can  talk  about  the  rest  of  the 
Simon  amendment  later. 
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But  I  do  not  think  that  this  very  seri- 
ous key  issue  of  defense  spending  ought 
to  determine  what  happens  to  the  rest  of 
the  Simon  amendment.  I  think  we  ought 
to  vote  on  this  amendment,  and  then  we 
can  take  up  the  other  items  in  the  Simon 
amendment.  I  will  be  glad  to  enter  into 
that  debate. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding.  I  think  he  has  answered 
my  question.  Basically,  the  gentleman's 
substitute  now  is  speaking  only  to  de- 
fense. He  is  basically  eliminating  the 
balance  of  the  Simon  amendment  com- 
pletely, because  we  will  be  voting  on  the 
Simon  amendment  before  we  vote  on  the 
gentleman's  amendment. 

Mr.  EDWARDS  of  Alabama.  In  effect, 
I  am  dividing  the  issue  between  defense 
on  the  one  hand  and  the  balance  of  the 
Simon  amendment  on  the  other. 

Mr.  PEYSER.  I  thank  the  gentleman. 

Mr.  SIMON.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman  and  my  colleagues  in 
the  House,  just  briefly  I  want  to  express 
my  opposition  to  the  amendment  offered 
by  the  gentleman  from  Alabama  (Mr. 
Edwards)  .  I  know  that  the  disaster  which 
has  struck  Mississippi  must  not  have  hit 
Alabama,  because  all  of  the  disaster  as- 
sistance is  knocked  out  by  this  amend- 
ment, all  of  the  food  stamp  money.  Those 
people  who  benefit  from  food  stamps, 
the  majority  of  whom  have  household 
incomes  under  $3.600 — the  elderly,  the 
disabled  in  all  our  districts — who  are 
going  to  be  totally  eliminated  from  food 
stamp  assistance  if  we  do  not  provide 
any  assistance,  that  is  all  knocked  out.  I 
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would  simply  point  out  that  we  are  tak- 
ing drastic  surgery  on  the  amendment  if 
we  accept  the  Edwards  of  Alabama 
amendment,  and  I  would  urge  its  defeat. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  the  gentle- 
man for  yielding.  I  have  listened  to  the 
debate  very  carefully.  One  point  I  want 
to  make  is  that  the  gentleman  struck  a 
responsive  chord  when  he  said  the  food 
stamp  funds  would  be  struck  out.  Would 
it  be  the  increase  or  all  funds?  I  did  not 
quite  catch  that. 

Mr.  SIMON.  The  administration  would 
face  a  choice  of  doing  one  of  two  things 
for  those  last  3  months:  Reducing  those 
food  stamps  by  one-third,  or  for  the  last 
month  and  a  half  or  so,  as  I  understand 
it.  just  eliminating  them  completely. 

What  my  amendment  does  is  simply 
give  the  Committee  on  Agriculture  the 
chance  to  modify  the  present  cap  so  that 
we  can  provide  these  people  the  assist- 
ance they  need. 

Mr.  ASHBROOK.  I  thank  my  col- 
league. 

Mr.  SIMON.  I  would  urge  that  the 
Edwards  of  Alabama  amendment,  when 
we  vote  on  it.  be  defeated. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  there  has  been  some 
very  significant  debate  and  discussion  of 
the  issues  here  today.  I  am  going  to  sup- 
port the  Edwards  of  Alabama  amend- 
ment, but  the  thrust  of  my  remarks.  I 
think,  go  to  a  broader  picture.  I  would 
like  to  emphasize  what  the  chairman  of 
our  Research  and  Development  Subcom- 
mittee said,  and  emphasize  what  Mr.  Ed- 
wards has  just  said  and  shown  very 
graphically  by  the  charts. 

We  have  been  told  by  our  intelligence 
community  before  our  committee  this 
year  that  there  has  been  a  recent  re- 
assessment of  the  level  of  effort  by  our 
intelligence  committee  of  the  Soviet 
Union.  It  is  very  unsettling,  what  we 
were  told,  becjause  we  have  underesti- 
mated, according  to  the  present  assess- 
ment— whether  we  talk  about  the  CIA. 
or  DIA — there  has  been  a  total  agree- 
ment within  the  intelligence  community 
that  we  have  serious  underassessment  of 
the  level  of  effort  of  the  Soviet  Union 
in  the  last  10  years. 

Now.  what  the  graphs  that  have  just 
been  shown  to  the  membership  here 
depict  is  the  current  assessment  which 
shows  where  the  Soviets  are  today  and 
where  they  are  going,  and  compares  that 
to  our  level  of  effort,  where  we  are  today 
and  where  we  are  going. 
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Whether  it  be  in  the  total  effort  of 
procurement  or  in  the  research  and  de- 
velopment field,  we  are  lagging  woefully 
behind.  There  could  be  all  manner  of  de- 
bate, serious  debate,  very  serious  dis- 
agreement In  good  faith,  as  to  the  rela- 
tive strengths  of  the  United  States  and 
the  Soviet  Union.  We  are  told,  and  I  do 
not  think  that  there  is  any  serious  dis- 


agreement, that  whether  we  are  talking 
about  strategic  forces  or  whether  we  are 
talking  about  conventional  forces,  we  are 
outnumbered,  outmanned.  and  out- 
gimned.  We  have  less  throw  weight;  we 
have  less  nuclear  capability.  Whether 
this  is  true  in  relative  terms  or  not  is 
debatable.  But,  Mr.  Chahroan,  one 
thing  that  is  not  debatable,  because  we 
are  unanimous  in  our  intelligence  com- 
munity in  this  regard,  has  to  do  with 
the  trend — the  trend,  Mr.  Chairman — 
and  this  is  the  thing  that  should  be  of 
utmost  concern  to  us  and  the  thing  that 
we  are  deaUng  with  here  today. 

The  Members  saw  in  the  graphs  just 
presented  the  facts  that  were  presented 
to  us  by  Lt.  Gen.  Tom  Stafford  of  the 
Air  Force  and  the  facts  that  have  been 
presented  to  us  by  our  inteUigence  com- 
munity, showing  that  in  1972  the  lines 
on  the  graph  over  there  crossed  where 
we  had  had  a  superior  effort  and  a  capa- 
bility effort  until  about  that  time.  Since 
1972  the  lines  have  crossed,  and  we  have 
seen  the  level  of  effort  of  the  Soviets 
surpass  ours.  We  have  seen  their  pro- 
curement surpass  ours,  and  today  in 
1979  there  is  a  great  disparity. 

So  what  are  the  relative  strengths 
now?  We  could  debate  that,  as  I  have 
said,  but  there  is  no  debate  about  the 
trend.  So  at  some  point  inevitably  in  the 
very  near  future  the  disparity  is  going 
to  grow  to  the  point  where  we  cannot 
overcome  unless  we  at  least— at  least — 
put  forth  the  level  of  effort  promised  by 
the  President,  which  is  a  3-percent  real 
growth  each  year.  The  proposed  cuts  in 
this  budget  amendment,  or  in  this  budget 
as  presented,  do  not  represent  a  3-per- 
cent real  growth.  I  would  like  to  see  more 
than  a  3 -percent  real  growth.  But  to  do 
less  than  has  been  proposed  by  the 
amendment  now  being  discussed,  or  the 
amendments  that  will  be  offered,  to  beef 
up  and  enhance  our  defense  capability 
would  be  folly. 

Regarding  research  and  development, 
we  are  told  in  the  last  10  years  the 
United  States  has  fallen  behind  the 
Soviets  in  terms  of  effort  in  R.  &  D.  alone 
by  $40  billion.  When  we  start  talking 
about  research  and  development,  this  is 
something  that  we  cannot  turn  off  and 
on  like  turning  off  and  on  a  light  or  a 
water  faucet. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Dickin- 
son was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  DICKINSON.  These  are  our  long 
lead  term  items.  These  are  the  things 
where  imagination,  brains,  and  resources 
pay  off.  This  is  where  we  have  to  com- 
pile and  assemble  and  train  a  team,  a 
team  that  will  work  together  to  accom- 
plish an  end  result.  To  terminate  a  team 
that  is  in  being  and  ongoing,  that  is  ef- 
fective and  productive.  Is  ridiculous,  it 
is  saying.  Next  year  we  will  appropriate 
more  money  and  put  them  back  to  work. 
It  is  ridiculous  because  the  team  no 
longer  exists. 

So  it  is  all  Important  that  we  set  the 
budget  ceiling  high  enough  to  give  us 


the  flexibility  within  our  Department 
of  Defense  to  at  least  keep  our  teams 
together,  give  them  an  area  in  which 
to  work,  give  them  some  incentive  with- 
out feeling  that  Damocles'  sword  con- 
tinues to  hang  over  their  head.  Let  us 
stand  together  now  to  see  to  it  that  re- 
gardless of  our  relative  strengths,  the 
trend  does  not  continue.  Let  us  reverse 
the  trend  and  assure  ourselves  that  we 
will  not  always  be  in  a  position  of  No.  2, 
and  perhaps  No.  3. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  will  be  very 
pleased  to  yield  to  the  gentleman  from 
Alabama. 

Mr.  NICHOLS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  want  to  commend  the  gentleman  in 
the  well  for  his  statement  and  associate 
myself  with  his  remarks. 

Mr.  Chairman.  I  rise  In  strong  sup- 
port of  the  amendment  offered  by  Mr. 
Charles  H.  Wilson  of  California  to  the 
amendment  of  the  gentleman  from  Illi- 
nois (Mr.  Simon),  which  will  reestablish 
the  levels  of  budget  authority  and  outlays 
approved  by  the  Congress  in  the  defense 
category  of  the  second  budget  resolution 
for  fiscal  year  1979. 

The  fundamental  issue  is  simple.  The 
Congress  approved,  as  part  of  the  second 
concurrent  resoluticMi  on  the  budget  for 
fiscal  year  1979,  $127  billion  of  budget 
authority  for  the  defense  function.  This 
authority  would  purchase  a  particular 
level  of  defense  capabiltiy.  Only  $125.5 
biUion  of  budget  authority  htis  been  au- 
thorized and  appropriated  for  fiscal  year 
1979  to  date. 

Of  course,  $125.5  billion  wou'd  purchase 
less  defense  than  $127  billion.  But  the 
Congress  has  previously  agi-eed  to  pur- 
chase $127  billion  worth  of  defense.  TTiat 
is  what  is  needed;  that  is  what  was  de- 
sired. In  consonance  with  this  intent,  it 
was  recognized  by  the  administration — in 
its  submission  of  a  supplemental  re- 
quest— and  by  the  Congress — in  its  adop- 
tion of  the  second  budget  resolution — 
that  a  supplemental  defense  authoriza- 
tion and  appropriation  bill  for  fiscal  year 
1979  would  need  to  be  considered. 

The  Committee  on  the  Budget — has  in 
effect — recommended  that  the  defense 
program  supplemental  not  be  considered. 
This  is  the  issue.  If  the  Congress  adopts 
the  Budget  Committee's  recommenda- 
tion, the  defense  capabiltiy  will  be  below 
that  which  was  determined  as  appropri- 
ate— not  just  during  this  year,  but  for 
years  to  come.  If  the  Congress  adopts  the 
recommendations  of  the  Budget  Cc«n- 
mittee,  we  will  not  have  the  opportunity 
to  debate  fully  the  defense  program 
supplemental  authorization  and  appro- 
priation bills. 

I  strongly  urge  that  you  lend  your 
support  to  the  amendment  offered  by  Mr. 
Charles  H.  Wilson  to  restore  $1.4  bil- 
lion in  budget  authority  to  the  defense 
functlOTi  for  fiscal  year  1979  to  allow 
for  consideration  of  these  bills. 

Mr.  DICKINSON.  I  thank  my  col- 
league for  his  remaiics. 
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Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

n  1415  I 

Mr.  BENNETT.  Mr.  Chairman,  I 
move  to  strike  the  re<juislte  number  of 
worda. 

Mr.  Chairman,  as  chairman  of  the 
Subcommittee  on  Seapower,  I  support 
the  amendment  which  has  been  offered 
by  the  gentleman  from  Alabama  (Mr. 
Edwards).  It  certainly  strikes  a  respon- 
sive note  on  the  basis  of  the  information 
we  have  had  before  that  committee. 

These  four  Iranian  destroyers,  two  of 
which  he  adds  to  this  bill,  are  bargain- 
basement  procurement.  We  have  been 
hearing  for  many  years  about  the  fact 
the  Navy  should  procure  cheaper  ships. 
smaller  ships.  That  is  very  difScult  to  do 
today  because  effective  ships  are  very  ex- 
pensive to  biiild.  Here  we  have  an  ideal 
opportunity  to  procure  four  destroyers, 
excellent  ships,  ships  which  we  need  and 
we  can  do  it  at  bsu'gain-basement  prices. 

In  view  of  what  has  been  said  here  on 
the  floor  with  regard  to  this  amendment, 
it  Is  my  understanding  we  could  vote  for 
this  amendment  and  narrow  the  defense 
issue  by  this  amendment  and  then  we 
could  address  the  other  things  which  I 
think  are  needed  in  the  Simon  amend- 
ment afterward;  by  the  reintroduction 
of  those  provisions. 

In  view  of  that  I  Intend  to  support  the 
amendment  of  the  gentleman  from  Ala- 
bcuna  (Mr.  Edwards)  and  say  to  you 
there  Is  no  doubt  at  all  If  you  do  not  vote 
for  the  amendment  you  have  thrown 
away  hundreds  of  millions  of  dollars  out 
of  the  Federal  Treasury  which  Is  a  very 
foolish  thing  to  do.  You  do  not  want  to 
do  that.  Particularly,  since  these  hun- 
dreds of  millions  of  dollars  are  for  the 
procurement  of  ships  which  can  be 
bought  at  this  time,  and  at  this  time 
only,  through  this  cheap  arrangement. 
Hie  reason  for  this  is  that  there  is  a 
contract  which  binds  that  producer  of 
the  ships  to  produce  them  at  that  figure 
and  we  can  take  advantage  of  that  bar- 
gain price  contract  figure. 

Blr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  SIMON.  I  Just  wanted  to  make 
clear  to  the  distinguished  member  of  the 
Committee  on  Armed  Services,  he  is 
aware  my  original  amendment  also  calls 
for  prociurement  of  those  two  ships? 

Mr.  BENNETT.  Mr.  Chairman,  I  im- 
derstand  the  gentleman  from  Alabama 
added  two,  is  that  correct?  The  gentle- 
man adds  all  four? 

I  am  assured  by  nods  of  heads  that  is 
so.  If  that  is  not  so  I  would  like  to  be 
corrected. 

Mr.  SIMON.  Mr.  Chairman,  If  the  gen- 
tleman would  yield,  I  would  be  pleased 
to  be  corrected  by  the  gentleman  from 
Alabama  if  I  am  not  stating  this  cor- 
rectly: What  my  amendment  does  is  au- 
thorize the  procurement  of  those  two  fui- 
dlttonal  ships.  The  Navy  intends  in  its 
1980  budget  through  funds  that  will  be 
available  through  the  1980  budget  to 
procure  the  additional  two  ships.  I  have 
that  from  the  Navy  and  I  think  that  is 
correct. 


Mr.  BENNETT.  Mr.  Chairman,  the 
Question  was  whether  or  not  the  gentle- 
man's amendment  will  add  destroyers 
over  and  above  what  the  Simon  amend- 
ment does. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  EDWARDS  of  Alabama.  My 
amendment,  first,  strikes  all  of  the  Si- 
mon amendment  except  defense.  It  then 
accepts  the  dollar  figure  in  the  amend- 
ment to  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Charles 
H.  Wilson)  ,  the  dollar  figure  for  defense. 
That  would  buy  two  destroyers  plus  other 
items  in  the  President's  supplemental  for 
1979. 

Mr.  Chairman,  my  amendment  only 
provides  for  two  destroyers  plus  these 
other  items. 

Mr.  BENNETT.  I  appreciate  that  cor- 
rection. 

Mr.  OIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  To  make  it  clear,  the 
Simon  amendment  provides  for  the  pur- 
chase of  the  two  destroyers. 

Mr.  EDWARDS  of  Alabama.  There  is 
no  question  about  that. 

Mr.  GIAIMO.  The  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Charles  H.  Wilson  » .  adds  to  that  about 
$800  million  for  the  purchase  of  other 
things. 

Mr.  EDWARDS  of  Alabama.  Not  de- 
stroyers. 

Mr.  GIAIMO.  Not  destroyers.  The 
amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Edwards)  knocks  out 
everything  in  the  amendment  of  the 
gentleman  from  Illinois  (Mr.  Simon)  but 
the  destroyers.  It  includes  the  additional 
defense  money  which  the  amendment 
of  the  gentleman  from  California  (Mr. 
Charles  H.  Wilson)  has  also  included. 

Mr.  EDWARDS  of  Alabama.  The  gen- 
tleman is  correct. 

Mr.  GIAIMO.  Mr.  Chairman,  all  of 
this  is  for  the  1979  fiscal  year,  not  for 
fiscal  year  1980  which  is  the  main  sub- 
ject of  the  resolution. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  the  gentleman  is  again  cor- 
rect. Will  the  gentleman  yield  further? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Alabama  iMr.  Edwards)  . 

Mr.  EDWARDS  of  Alabama.  I  want  to 
make  this  point  again.  The  items  in- 
cluded in  the  amendment  of  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)  which  I  have  accepted  in  my 
amendment  are  items  which  were  sent 
to  the  Congress  by  the  President  in  a 
fiscal  year  1979  supplemental  to  provide 
hardware  in  lieu  of  the  money  that  was 
not  spent  on  the  carrier. 

Mr.  Chairman,  while  the  gentleman 
and  I  disagreed  violently  on  the  ques- 
tion of  the  nuclear  carrier,  my  argument 
then  and  now  is  that  these  are  better 
uses  to  be  made  of  that  money  and  that 
is  the  reason  I  opposed  the  carrier 
earlier. 

Mr.  BENNETT.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  remarks.  It  does 


clarify  the  legislative  situation  before  us 
at  the  moment. 

In  view  of  what  has  been  said  I  would 
still  support  the  amendment  of  the  gen- 
tleman from  Alabama  (Mr.  Edwards) 
thinking  we  could  go  back  to  the  amend- 
ment of  the  gentleman  from  Illinois 
(Mr.  Simon)  by  other  amendments 
thereafter. 
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Mr.  DOUGHERTif.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BENNETT.  I  will  yield. 

Mr.  DOUGHERTY.  Mr.  Chairman,  is  it 
not  true  that  the  original  1979,  the  sec- 
ond concurrent  budget  resolution,  had  a 
figure  of  $127  billion  for  defense? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Bennett)  has 
expired. 

(At  the  request  of  Mr.  Dougherty  and 
by  unanimous  consent,  Mr.  Bennett  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  BENNETT.  That  is  my  under- 
standing. 

Mr.  DOUGHERTY.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  so  in 
effect  the  second  concurrent  resolution 
of  1979  authorized  $27  billion  for  de- 
fense: of  that,  though,  only  $125.5  bil- 
lion has  been  authorized. 

What  we  are  doing  then,  if  I  under- 
stand this  gentleman's  amendment,  we 
are  not  really  increasing  defense  spend- 
ing over  and  above  the  second  budget 
resolution.  In  effect,  we  are  simply  trying 
to  authorize  the  expenditure  of  defense 
funds  at  the  level  of  the  second  concur- 
rent budget  resolutions;  is  that  correct? 

Mr.  BENNETT.  That  is  my  under- 
standing. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Connecticut  if  the  gentleman 
has  a  different  point  of  view?  Well,  the 
gentleman  is  not  here,  I  do  not  believe; 
but  that  is  my  understanding. 

Mr.  DOUGHERTY.  Well,  If  the  gentle- 
man will  yield  further,  as  a  new  Mem- 
ber of  this  group  and  as  a  member  of  the 
Seapower  Subcommittee,  I  am  looking  at 
this  as  we  have  had  all  the  debate  and 
what  really  comes  out  of  it,  unless  I  am 
corrected  by  the  gentleman  from  Illinois 
(Mr.  Simon),  is  that  we  are  In  effect 
penalizing  the  defense  budget.  We  are  in 
effect  reducing  the  amount  of  defense 
dollars  that  were  authorized  in  the  sec- 
ond concurrent  budget  resolution  for 
1979. 

Mr.  BENNETT.  That  is  correct. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  under- 
stand it  is  not  correct.  That  $1.4  billion 
which  was  available  last  September  in 
the  second  budget  resolution  already  has 
been  consumed  by  the  Defense  Depart- 
ment and  will  be  consumed  by  way  of  re- 
estlmates  in  additional  costs  and  expend- 
itures for  the  same  items  in  defense  ap- 
propriations. In  other  words,  the  $14 
billion  is  not  available  for  this  supple- 
mental. 

Mr.  BENNETT.  Mr.  Chairman,  the 
gentleman  from  Florida  would  like  to 
recapture  his  time  at  this  point. 
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Mr.  DOUGHERTY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DOUGHERTY.  Mr.  Chairman,  if  I 
may  respond,  I  understand  that  is  in  out- 
lays, but  not  in  budget  authorization. 

Is  it  not  true,  as  chairman  of  the  Sea- 
power Subcommittee,  that  we  had  testi- 
mony saying  that  the  Navy  had  23  de- 
stroyers that  they  were  going  to  do  a 
SLEP  program  on  and  they  have  reduced 
the  number  from  23  to  10. 

Mr.  BENNETT.  Yes. 

Mr.  DOUGHERTY.  In  view  of  that, 
how  can  we  talk  about  any  kind  of  de- 
fense commitment?  How  can  we  talk 
about  meeting  a  NATO  commitment,  if 
we  have  already  lost,  in  effect,  13  de- 
stroyers? 

We  now  have  an  opportunity  from 
what  I  have  heard  in  this  discussion  to 
pick  up  two  additional  destroyers,  plus 
other  additional  missiles,  the  MX  and  so 
on. 

Mr.  BENNETT.  Mr.  Chairman,  if  I 
have  any  time  remaining,  I  would  like 
to  conclude  my  remarks  by  saying  I  be- 
lieve in  view  of  what  has  been  said  that 
the  logical  thing  to  do  is  to  support  the 
Edwards  amendment,  because  it  does  re- 
capture the  supplemental  loss.  That  loss 
of  the  supplemental  is  a  detriment  to 
our  NATO  requirements  we  promised 
them  we  would  meet  and  we  asked  them 
to  build  their  requirements  up  to  a  simi- 
lar basis. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Bennett)  has 
again  expired. 

(By  unanimous  consent,  Mr.  Bennett 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BENNETT.  Mr.  Chairman,  I  may 
not  use  all  of  it,  but  I  would  like  to  con- 
clude. 

I  would  like  to  conclude  by  saying  two 
things.  First,  in  the  Seapower  Subcom- 
mittee we  see  a  very  serious  diminution 
of  our  Navy.  It  must  be  rectified  and  it 
must  be  rectified  promptly.  We  have  the 
opportunity  to  do  it  through  the  Edwards 
amendment  and  I  hope  we  will  do  it. 

The  second  point  I  would  like  to  make 
is  that  there  is  no  need  for  national  de- 
fense except  to  defend  our  country.  I 
would  not  be  for  one  penny  for  national 
defense  that  is  not  actually  needed  for 
the  defense  of  our  country,  not  one  more 
penny;  but  I  am  not  for  one  penny  less. 
The  truth  of  the  matter  is  that  our 
country  is  not  adequately  defended  in 
1979.  If  we  read  the  testimony  in  open 
session  of  the  men  who  testified  before 
our  committee,  we  come  to  that  same 
conclusion  that  we  are  not,  in  fact,  ade- 
quately defended. 

Mr.  Chairman,  let  me  finish  and  then 
I  will  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson),  but  I 
want  to  finish  my  remarks. 

Mr.  Chairman,  I  want  to  say  that  sim- 
ply stated,  the  statistics  of  defense  in  our 
country  can  be  stated  in  this  way:  Fif- 
teen years  ago  we  spent  approximately 
40  percent  of  our  budget  for  national  de- 
fense and  about  20  percent  of  our  budget 
on  things  to  individual  people  that  we 
were  paying  money  to. 


Now,  15  years  later  we  are  spending  40 
percent  on  spending  for  individuals  in 
this  country,  worthy  and  needy  as  they 
may  be. 
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We  are  today  only  spending  just  a 
Uttle  more  than  20  percent  on  our  na- 
tional defense.  The  change  is  significant 
to  our  defense  position. 

The  final  end  result  is  that  in  Europe 
there  are  in  Russian  tanks  five  times  the 
number  we  have  and  three  times  the  ar- 
tillery. There  are  many  other  aspects  of 
our  national  defense  today  adversely  in- 
volved, and  the  people  ought  to  know 
that  this  country  today  is  not  adequately 
defended. 

A  vote  for  the  Edwards  amendment,  it 
seems  to  me,  is  in  the  direction  of  a 
strong  national  defense,  and  we  can  cor- 
rect these  other  things  later  on,  if  we 
will. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  BENNETT.  If  I  have  any  time  left, 
I  will  yield  to  the  gentleman  from  Cali- 
fornia. 

The  CHAIRMAN.  The  gentleman  from 
Florida  (Mr.  Bennett)  has  time  remain- 
ing. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  as  the  gentleman 
knows,  I  introduced  this  amendment  for 
the  chairman  of  the  Committee  on 
Armed  Services,  and  it  also  has  the  de- 
fense money  in  it  that  the  Edwards 
amendment  contains. 

Would  the  gentleman  also  say,  to  be 
consistent,  that  he  would  support  both 
these  amendments? 

Mr.  BENNETT.  Absolutely. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fomia.  My  amendment  is  combined  with 
the  Simon  amendment,  however,  but  it 
does  have  the  defense  money  in  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Bennett) 
has  expired. 

Mr.  DELLUMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  add  a 
specificity  to  this  debate. 

The  gentleman  who  just  proceeded  me 
in  the  well,  the  distinguished  chairman 
of  the  Subcommittee  on  Seapower  and 
Strategic  and  Critical  Materials  of  the 
Committee  on  Armed  Services,  indicated 
that  he  noticed  a  diminution  in  the  level 
of  funding  for  the  U.S.  Navy. 

I  would  like  to  point  out  to  my  col- 
leagues on  the  floor.  No.  1,  that  when 
we  add  in  the  active  Naval  Reserve  Force 
ships,  our  present  active  strength  in  the 
U.S.  Navy  as  of  January  of  this  year  is 
532  ships,  including  93  destroyers. 

Now,  when  one  couples  In  ships  imder 
construction  at  this  very  moment  or 
funded  as  of  January  1979  we  are  talking 
about  an  additional  113  ships,  to  the 
tune  of  $34,791,700,000.  When  we  add  to 
that  the  add-ons  in  the  Carter  budget  of 
80,  It  Includes  15  additional  ships,  to  the 
tune  of  $5,964,600,000.  So  we  are  talking 
about  an  active  shipbuilding  program  at 
this  very  moment,  including  pipeline  con- 
struction, programs  that  are  already 
funded,  and  additional  revenue,  to  the 
tune  of  $40-plus  billion  at  this  very  mo- 
ment. 


So  when  we  talk  about  a  diminution  in 
strength,  what  are  we  really  talking 
about? 

Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield  at  that  point? 

Mr.  DELLUMS.  Mr.  Chairman,  I  will 
yield  later. 

Mr.  Chairman,  when  we  add  in  an  In- 
teresting comment  with  respect  to  the 
Navy  made  by  the  Secretary  of  Defense. 
Harold  Brown,  before  the  Committee  on 
Armed  Ser/lces  on  January  25  of  this 
year,  we  find  it  is  a  preposterous  state- 
ment. Let  me  quote: 

We  are  in  the  process  of  resolving  a  num- 
ber of  difficult  Issues  about  the  exact  future 
direction  the  Navy  should  take  In  Its  ship- 
building program  In  exploiting  Its  capa- 
bilities. 

Mr.  Chairman,  I  take  that  statement  to 
mean  that  they  do  not  quite  know  what 
they  want  the  Navy  to  do  at  this  moment. 

Then  comes  some  rather  bureaucratic 
language : 

None  of  those  issues,  I  should  add,  have 
brought  Into  question  the  Importance  of  the 
Navy  or  the  desirability  of  having  It  per- 
form its  traditional  missions  within  the 
guidelines  of  national  strategy. 

Mr.  Chairman,  I  take  that  statement  to 
mean  the  Navy's  mission  at  this  partic- 
ular moment  is  unclear,  even  though  we 
have  a  shipbuilding  program  of  roughly 
$35  billion,  with  an  additional  $5-plus 
billion  of  new  construction  in  the  1980 
budget. 

Mr.  Chairman,  let  me  make  just  one 
additional  comment  with  respect  to  this 
whole  notion  of  the  3-percent  real  in- 
crease in  the  military  budget,  and  specif- 
ically President  Carter's  commitment  to 
NATO. 

Any  close  scrutiny  of  this  year's  mili- 
tary budget  would  lead  us  to  this  under- 
standing: that  the  3-percent  increase  in 
the  militarj'  budget  is  an  across-the- 
board  3-percent  Increase,  most  of  the 
money  going  for  shipbuilding  and  other 
activities  that  are  not  directly  related  to 
NATO. 

This  Member  asked.  "Couldn't  the  3 
percent  be  developed  on  a  more  narrow 
base,  specifically  directed  to  NATO?" 
And  I  would  add  parenthetically  to 
that,  "whether  you  add  nuclear  weapons 
or  exclude  them."  because  we  are  pres- 
ently spending  between  $55  billion  and 
S65  billion  per  year  in  direct  and  indirect 
costs  for  our  involvement  in  NATO.  So 
our  involvement  there  is  not  cheap  in 
any  way. 

His  response  was  that  in  terms  of  offer- 
ing 3  percent  on  a  more  narrow  base,  di- 
rectly related  to  NATO,  the  problem 
evolves  around  disagreement  with  NATX) 
as  to  what  gets  counted  as  a  contribu- 
tion to  NATO. 

I  felt  it  was  important  to  make  these 
two  statements:  one,  that  the  3  percent 
is  an  across-the-board  3  percent,  most 
of  it  not  directly  related  to  NATO,  if  any 
of  the  Members  want  to  take  a  closed 
look  at  the  budget  of  the  Carter  adminis- 
tration. 

The  first  point  I  have  made  is  that  I 
think  it  Is  absurd  to  argue  on  the  floor 
of  this  Congress  that  in  some  way  there 
is  some  diminution  of  activity  in  ship- 
building in  this  country,  because  we  are 
talking  about  roughly — specifically,  not 
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roughly — specifically,  about  128  ships 
either  under  construction  or  funded, 
with  15  of  them  proposed  in  the  1980 
budget. 

D  1430 

Mr.  EDWARDS  of  Alabama.  Mr 
Chairman,  will  the  gentleman  yield? 

Mr.  DELLDM8.  I  yield  to  my  distin- 
guished colleague,  the  gentleman  from 
Alabama  (Mr.  Edwards*. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  cannot  argue  with  the  num- 
bers the  gentleman  lays  before  the  com- 
mittee, because  they  are  correct.  The 
problem  is.  we  are  not  doing  enough. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Dellums) 
has  expired. 

(On  request  of  Mr.  Edwards  of  Ala- 
bama and  by  unanimous  consent.  Mr. 
Dellums  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  EDWARDS  of  Alabama.  If  the 
gentleman  will  yield  further,  I  point  out 
to  the  gentleman  that  we  are  only  build- 
ing an  average  of  13  ships  a  year.  Every- 
body who  has  put  a  pencil  to  paper  to 
try  to  determine  what  the  needs  of  the 
Navy  are  would  agree  that  we  ought  to 
be  building  20  to  23  ships  a  year. 

So  while  we  are  spending  massive 
numbers  of  dollars  on  shipbuilding  and 
on  defense,  we  still  literally  are  not  build- 
ing the  number  of  ships  we  need. 

As  I  made  the  point  in  my  earlier  com- 
ments, by  saving  the  money  on  the  nu- 
clear carriers  we  are  able  to  take  ad- 
vantage of  these  types  of  items  in  the 
supplemental,  and  I  would  urge  the 
Members  of  the  Committee  to  support 
that  position. 

Mr.  DOUGHERTY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  response  to 
some  of  the  comments  of  the  gentleman 
from  California  (Mr.  Dellums)  .  The 
gentleman  talks  about  the  number  of 
ships  in  the  U.S.  Navy.  He  fails  to  dis- 
tinguish between  those  that  we  would 
call  cranbat  or  line  ships  and  support 
ships.  The  gentleman  should  be  aware  of 
the  fact,  as  the  Members  of  this  body 
should  be,  that  we  have  a  very  serious 
problem  of  block  obsolescence  which  will 
be  setting  In  in  the  mid-1980's.  It  takes 
some  3  to  7  years  to  build  certain  ships. 
In  testimony  before  the  Subcommittee 
on  Seapower  the  Commandant  of  the 
Marine  Corps  admitted  that  we  will  not 
have  enough  LSD's  if  we  get  them  after 
1986.  The  Navy  originally  wanted  to 
include  Ave  LSD's  in  our  shipbuilding 
program.  These  five  LSD's  were  dropped 
out.  Prom  1984  to  1986  the  entire  class 
of  LSD-28's  will  be  dropped  because  of 
the  block  obsolescence. 

I  do  not  think  we  should  get  hung 
up  to  the  number  of  ships  we  are  build- 
ing. I  thtok  we  should  address  our  con- 
cern to  what  the  Soviets  are  doing. 
Where  have  we  come  in  the  last  10 
years,  so  far  as  active  line  ships  of  the 
Navy  goes?  I  thtok  that  if  you  sit  to  on 
the  hearings,  as  I  have,  you  have  to  be 
concerned,  because  we  are  todeed  no 
longer  a  two-ocean  Navy,  as  the  Chief  of 
Naval  Operations  admitted.  We  are  a 
dlmtolshlng  Navy  power.  It  is  about  time 


we  stop  guessing  and  talking  to  dollars 
and  talking  in  figures  of  ships  and  start 
looktog  at  the  problem  realistically.  The 
problem  is,  as  the  Chief  of  Naval  Opera- 
tions testified,  that  we  are  not  a  two- 
ocean  Navy.  We  do  not  have  the  ships 
to  meet  our  Navy  commitment.  If  we 
had  a  conflict  to  Europe  or  NATO,  we 
would  have  to  move  the  ships  from  the 
Pacific  Fleet  to  the  Atlantic  Fleet  to 
meet  those  commitments. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOUGHERTY.  I  yield  to  the 
gentleman  from  California. 

Mr.  DELLUMS.  Agato  we  ought  to  lend 
some  specificity  to  this  debate.  Specifi- 
cally answering  the  question,  in  terms  of 
support  and  logistical  ships  of  all  kinds, 
we  are  talking  about  117  ships.  I  gave 
the  figure  of  532.  All  one  would  have  to 
do  is  subtract  117  from  532,  and  we 
could  get  even  more  specific  if  time 
would  permit. 

Mr.  DOUGHERTY.  In  relationship  to 
where  we  were  10  years  ago,  when  we 
were  at  1,000  ships  in  the  U.S.  Navy, 
by  the  gentleman's  own  figures  we  are 
now  less,  really,  than  a  500-ship  Navy. 
This  is  at  a  time  when  I  thtok  the  gentle- 
man will  agree  the  Soviet  Union  has  em- 
barked on  a  tremendous  shipbuilding 
program  to  dominate  the  sealanes  of  the 
world.  The  point  we  should  make  is  not 
playing  numbers ;  we  should  address  the 
problem. 

n  1435 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOUGHERTY.  I  would  be  glad 
to  yield  to  the  gentleman  from  California 
(Mr.  Dellums)  . 

Mr.  DELLUMS.  Mr.  Chairman,  my  re- 
sponse to  that  would  simply  be,  10  years 
ago,  we  were  fighting  another  war.  and 
comparing  10  years  ago  with  today  is 
like  comparing  apples  and  oranges. 

I  would  simply  suggest  to  my  colleague 
that  the  war  of  the  future  would  not  be, 
if  there  is  a  war — and  I  hope  that  the 
gentleman  from  Pennsylvania  and  I  can 
fight  like  hell  to  make  sure  there  is  no 
war — but  if  there  is  a  future  war.  it  is  not 
going  to  be  a  World  War  Il-type  war.  It 
is  gotog  to  be  nuclear  war.  It  is  going  to 
be  nuclear  weapons,  and  running  around 
with  1,000  ships  on  the  sea  is  absurd  in 
that  kind  of  scenario. 

Mr.  DOUGHERTY.  I  would  respect- 
fully suggest  to  the  gentleman  from 
California  <Mr.  Dellums)  that  we  could 
probably  debate  for  hours  over  what  ktod 
of  a  war  we  might  fight  years  down  the 
road. 

The  fact  of  the  matter  Is — and  th°  fig- 
ures speak  for  themselves — the  Soviet 
Union  is  fast  building  an  offensive  naval 
capability.  The  United  States  is  a  dim- 
ishlng  naval  force  to  be  reckoned  with. 

Mr.  BAILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOUGHERTY.  I  would  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania 'Mr.  Bailey)  . 

Mr.  BAILEY.  I  would  like  to  take  this 
opportunity  to  associate  myself  with  the 
remarks  of  the  gentlemcwi  from  Penn- 
sylvania. 

Gotog  back  to  somethtog  that  was 


mentioned  earlier  today,  I  hope  that  this 
debate  sparks  some  questions  directed 
at  administration  o£Bclals,  especially  to 
the  posture  area.  I  hope  very  much  that 
to  the  upcoming  decisions  concemtog 
SALT  and  spendtog  here  that  we  do  not 
let  ourselves  get  toto  the  type  of  thtok- 
tog  that  all  we  may  face  to  the  future 
is  a  nuclear  confrontation,  and  remain 
aware  of  the  fact  that  conventional  arms 
are  somethtog  we  must  consider. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks,  they  were  sup- 
ported strongly  to  testimony  before  the 
committee. 

Thank  you. 

Mr.  DAN  DANIEL.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  DOUGHERTY.  I  would  be  glad  to 
yield  to  the  gentleman  from  Virgtoia 
(Mr.  Dan  Daniel). 

Mr.  DAN  DANIEL.  In  response  to  the 
question,  what  type  of  war  will  the  next 
war  be,  to  the  judgment  of  this  Member, 
it  will  be  a  resource  war.  In  a  resource 
war,  in  order  to  wto,  we  need  a  large  and 
flexible  navy;  and  we  have  neither.  When 
we  are  required  to  import  so  many  of 
strategic  materials  we  must  be  equipped 
to  keep  the  sealanes  open. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes.  I  want  to  make  two  very  short 
potots. 

No.  1,  I  guess  what  bothers  me  more 
than  anything  else  about  this  debate  is 
that  when  I  came  to  this  House  10  years 
ago,  then  we  were  debating,  in  very 
crude  terms,  domestic  programs  versus 
defense  programs,  without  ever  really 
getting  toto  the  specifics  of  either  one. 
That  argument  has  really  become  almost 
stereotyped  to  the  point  where  no  one 
on  this  floor  or  outside  of  the  Chamber 
pays  attention  to  that  debate  any  more, 
because  it  is  so  knee-jerk  on  both  sides. 

What  bothers  me  is  that  you  have  had 
statements  made,  for  instance,  that  the 
number  of  ships  that  we  have  is  far  be- 
low that  of  the  Soviets.  That  ignores,  for 
tostance.  the  fact  that  in  terms  of  ton- 
nage we  are  considerably  ahead  of  the 
Soviets.  In  terms  of  firepower  we  are 
considerably  ahead  of  the  Soviets.  In 
terms  of  technology,  we  are  too,  but  that, 
in  my  judgment,  is  beside  the  point, 
given  what  we  are  factog  here  today. 

What  we  are  trytog  to  determine  here 
today  is  what  is  a  sensible  compromise 
between  essentially  two  different  groups 
of  people,  with  competing  philosophies 
on  the  budget. 

I  would  simply  submit  this  list  of 
numbers  that  the  Members  ought  to  keep 
in  mind  before  they  vote.  We  have  float- 
ing around  here  about  $10 '/a  billion  in 
requests  for  supplementals.  That  is  a  lot 
of  bucks.  The  committee  brought  to  the 
floor  a  request  to  fund  about  $3.2  bil- 
lion. That  was  their  assessment  of  what 
was  a  reasonable  compromise  between 
the  traditional  knee-jerk  defense  people 
and  the  traditional  knee-jerk  social  pro- 
gram people  at  that  time. 

There  has  apparently  now  been  a  new 
consensus  reached,  at  least  on  the  part 
of  some  people,  that  the  Simon  amend- 
ment represents  another  attempt  at 
compromising  by  giving  a  little  bit  to 
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the  number  of  competing  groups  around, 
so  you  add  a  couple  of  billion  dollars  to 
that. 

What  happens  If  you  accept  either 
the  Andrews  amendment  or  the  Wilson 
amendment  is  that  you  get  outside  of 
the  parameters  of  that  discussion.  What 
you  wind  up  dotog  is  saying,  "All  right, 
we  are  going  to  give  everjrthing  that  one 
group  is  asking  for  to  that  group."  What 
you  do  when  you  do  that  is  that  you 
create  tremendous  pressures  from  other 
groups  for  the  expenditure  of  the  other 
$4  or  $5  billion  in  additional  supplemen- 
tals still  floating  around  here. 

I  would  submit  here  that  while  I  am 
troubled  by  the  Simon  amendment,  be- 
cause I  do  not  like  parts  of  either  the 
Iranian  ship  purchase  or  some  of  the 
domestic  programs  involved,  I  would 
suggest  that  irrespective  of  how  the 
Members  vote  on  that  amendment,  they 
ought  not  to  begin  to  set  the  precedent 
of  giving  one  group  seektog  supplemen- 
tals everythtog  they  want,  because  what 
will  happen  in  the  end  is  that  everybody 
will  be  given  what  they  want,  as  this 
process  moves  through  conttoued  debate 
here  today  and  in  conference  with  the 
Senate.  And  we  simply  cannot  afford 
that. 

D  1440 

So,  I  would  urge  the  Members  to  turn 
down  both  the  Edwards  of  Alabama 
amendment  and  the  Wilson  amendment, 
and  do  what  they  will  on  the  Simon 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Charles  H. 
Wilson)  to  the  amendment  offered  by 
the  gentleman  from  Illmois  (Mr.  Simon)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  demand  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  183,  noes  229, 
not  voting  22,  as  follows: 


Fountain 
Fowler 
Fuqua 
Oilman 
Gingrich 
Olnn 
Oonzalez 
Oradison 
Orlsham 
Qudger 
Hall.  Tex. 
Hammer- 
schmldt 
Hansen 
Harsha 
Hefner 
Hlghtower 
mills 
Hlnson 
Holt 
Horton 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones,  N.C. 


[Roll  No.  105] 

AYES — 183 

Abdnor 

Clausen 

Ambro 

Cleveland 

Andrews,  N.C. 

dinger 

Annunzlo 

Coleman 

Applegate 

Collins,  Tex. 

Archer 

Corcoran 

Ashbrook 

Crane,  Daniel 

Badham 

Daniel,  Dan 

Bafalls 

Daniel,  R.W. 

Bailey 

Dannemeyer 

Barnard 

Davis,  Mich. 

Bauman 

Davis,  S.C. 

Bennett 

de  la  Oarza 

Bereuter 

Derwlnskl 

Bethune 

Devlne 

Bevlll 

Dickinson 

Boner 

Dornan 

Bouquard 

Dougherty 

Bowen 

Duncan,  Tenn. 

Brlnkley 

Edwards,  Ala. 

Brown,  Ohio 

Edwards,  Okla. 

Buchanan 

Emery 

Burgener 

English 

Butler 

Erlenborn 

Byron 

Evans,  Del. 

Campbell 

Evans,  Oa. 

Carney 

Fary 

Carter 

Fazio 

Cavanaugh 

Flndley 

Chappell 

Fish 

Cheney 

PUppo 

Jones.  Tenn. 

MltcheU.  N.'S 

Snowe 

Kazen 

Mollohan 

Snyder 

Kelly 

Montgomery 

Solomon 

Kemp 

Moore 

Spence 

Kindness 

Moorhead. 

Steed 

Kramer 

Calif. 

Stratton 

Lagomarstno 

Mottl 

Stump 

Leach,  La. 

Murtha 

Symms 

Leath,  Tex. 

Myers,  Pa. 

Taylor 

Lederer 

Neal 

Thomas 

Lee 

Nelson 

Treen 

Lent 

Nichols 

Trible 

Levltas 

Pashayan 

Vander  Jagt 

Lewis 

Price 

Walker 

Livingston 

Quill  en 

Wampler 

Lloyd 

Rhodes 

Watkins 

Long,  Md. 

Rin&ldo 

White 

Lott 

Roberts 

Whitehurst 

Luken 

Robinson 

Whitley 

McClory 

Roth 

Whittaker 

McDade 

Royer 

Wilson.  Bob 

McDonald 

Rudd 

Wilson,  C.  H. 

McEwen 

Santini 

Wilson.  Tex. 

Madigan 

Satterfleld 

Winn 

Marks 

Sawyer 

Wyatt 

Marlenee 

Schulze 

Wydler 

Marlott 

Sebellus 

Yatron 

Mathis 

Shelby 

Young,  Alaska 

Mavroules 

Shorn  way 

Young.  Fla. 

Mica 

Skelton 

ZeferetU 

Michel 

Slack 

NOES— 229 

Addabbo 

Fithlan 

Moakley 

Akaka 

Florio 

Moflett 

Albosta 

Foley 

Moorhead.  Pa. 

Alexander 

Ford,  Mich. 

Murphy.  NY. 

Anderson, 

Ford,  Tenn. 

Murphy.  Pa. 

Calif. 

Porsythe 

Myers.  Ind. 

Anderson,  HI 

Frenzel 

Natcher 

Andrews, 

Frost 

Nedzi 

N.  Dak. 

Garcia 

Nolan 

Anthony 

Gaydos 

Nowak 

Ashley 

Gephardt 

Oakar 

Aspin 

Glaimo 

Oberstar 

Atkinson 

Gibbons 

Obey 

Baldus 

Gllckman 

Ottlnger 

Barnes 

Goodling 

Panetta 

Beard, R I 

Gore 

Patten 

BedeU 

Gramm 

Patterson 

Beilenson 

Grassley 

Paul 

Benjamin 

Gray 

Pepper 

Blaggl 

Green 

Perkins 

Bingham 

Guarlnl 

Petri 

Blanchard 

Guyer 

Peyser 

Boggs 

Hagedorn 

Pickle 

Boland 

Hall.  Ohio 

Preyer 

Boiling 

Hamilton 

Pritchard 

Bonlor 

Hance 

Pursell 

Bonker 

Hanley 

Quayle 

Brademas 

Harkln 

Rahall 

Brodhead 

Harris 

Rallsback 

Brooks 

Hawkins 

Ratchford 

Broomfield 

Heckler 

Regula 

Brown,  Calif. 

Heftel 

Reuss 

BroyhUl 

Holland 

Richmond 

Burllson 

HoUenbeck 

Rltter 

Burton,  John 

Holtzman 

Roe 

Burton.  Phillip  Hopkins 

Rosenthal 

Carr 

Howard 

Rostenkowskl 

Cbisholm 

Hughes 

Rousselot 

Clay 

Jacobs 

Roybal 

Coelho 

Jeffords 

Runnels 

Collins.  111. 

Jones.  Okla. 

Russo 

Conable 

Kastenmeler 

Sabo 

Conte 

Klldee 

Scheuer 

Conyers 

Kogovsek 

Schroeder 

Corman 

Kostmaycr 

Seiberllng 

Cotter 

LaPalce 

Sensenbrenner 

Courter 

Latta 

Shannon 

D'Amours 

Leach,  Iowa 

Sharp 

Danielson 

Lehman 

Shuster 

Daschle 

Lei  and 

Simon 

Deckard 

Lowry 

Smith,  Iowa 

Dellums 

Lujan 

.Smith.  Nebr. 

Derrick 

Lundine 

Solarz 

Dicks 

Lungren 

Spellman 

Dlngell 

McCloskey 

St  Germain 

Dixon 

McHugh 

Stack 

Donnelly 

McKay 

Staggers 

Downey 

McKlnney 

Stangeland 

Duncan.  Oreg. 

Magulre 

Stanton 

Early 

Markey 

Stark 

Eckhardt 

Martin 

Stenholm 

Edgar 

Matsul 

Stewart 

Edwards,  Calif 

Mattox 

Stockman 

Erdahl 

Mazzoli 

Stokes 

Ertel 

Mikulski 

Studds 

Evans,  Ind. 

Miller.  Calif. 

Swift 

Fascell 

Miller,  Ohio 

Synar 

Penwlck 

Mlneta 

Tauke 

Ferraro 

Mlnlsh 

Thompson 

Fisher 

Mitchell,  Md. 

Traxler 

ndaU 
Ullman 
Van  Deerlln 
Vaolk 
Vento 
Volkmer 
Walgren 


AuColn 
Beard.  Tenn. 
Breaux 
Coughlin 
Crane.  PhUip 
Dlggs 
Dodd 
Drinan 


Waxman  Wolff 

Weaver  Wolpe 

Weiss  Wright 

Whltten  wylle 

Williams.  Mont.  Yates 
Williams.  Ohio   Young.  Uo. 
Wirth  Zablockl 

NOT  VOTING — 22 

Flood  Murphy,  ni. 

Ooldwater  O'Brien 

Hubbard  Pease 

Johnson,  Colo.  Rangel 

liOeffler  Rodlno 

Long,  La.  Rose 
McCormack 
Mikva 
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The  Clerk  announced  the  followtog 
pairs: 

On  this  vote: 

Mr.  Breaux  for.  with  Mr.  Rodino  against. 

Mr.  Beard  of  Tennessee  for.  with  Mr. 
Rangel  against. 

Mr.  O'Brien   for,  with  Mr.  Dlggs  against. 

Mr.  PhUip  M.  Crane  for.  with  Mr.  Mlkva 
against. 

Mr.  Goldwater  for,  with  Mr.  Flood  against. 

Messrs.  APPLEGATE.  ANDREWS  Of 
North  Caroltoa.  JOHNSON  of  Califor- 
nia, and  ROBERTS,  and  Mrs.  SNOWE 
changed  their  vote  from  "no"  to  "aye." 

Messrs.  COURTER.  STOCKMAN,  and 
LATTA  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

:^  1500 

AMENDMENT    OFTERED    BT    MR.    PEYSER    TO    THS 
AMENDMENT   OFTERED    BT    MR.    SIMON 

Mr.  PEYSER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Peyser  to  the 
amendment  offered  by  Mr.  Simon  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budgetary  authority  Increase  the 
amount  by  $8,000.(KK); 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  increase  the 
amount  by  $8,000,000. 

In  the  matter  relating  to  Income  Security 
(600)  increase  the  amount  for  budget  au- 
thority by  $8,000,000  and  Increase  the  amount 
for  outlays  by  $8,000,000. 

Mr.  PEYSER  (durtog  the  readtog ) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  prtoted  to  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  SHUSTER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  may  we  have  a 
copy  of  the  amendment? 

Mr.  PEYSER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  copies  are  at  the 
desk.  It  is  a  very  simple  amendment,  and 
I  will  explain  it.  Copies  are  at  the  desk. 

The  CHAIRMAN.  The  Clerk  will  con- 
clude the  readtog  of  the  amendment. 

'The  Clerk  concluded  the  reading  of 
the  amendment.) 

Mr.  GIAIMO.  Mr.  Chairman,  reservtog 
the  right  to  object.  I  just  received  a  copy 
of  the  amendment,  and  I  do  not  thtok 
the  gentleman's  amendment  is  mathe- 
matically consistent.  I  think  some  parts 
of  it  are  left  out. 
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Mr.  PEYSER.  Mr.  Chairman,  I  do  not 
know  what  the  gentleman  has  there. 

The  CHAIRMAN.  Etoes  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  reserve 
a  point  of  order  on  the  amendment? 

Mr.  OIAIMO.  I  will  reserve  a  point  of 
order  on  the  amendment,  Mr.  Chairman. 

Hie  CHAIRMAN.  The  gentleman  from 
Connecticut  reserves  a  point  of  order 
on  the  amendment. 

The  gentlemam  from  New  York  (Mr. 
Petser)  is  recognized  for  5  minutes  In 
support  of  his  amendment. 

Mr.  PEYSER.  Mr.  Chairman,  this 
amendment  is  a  very  simple  amendment, 
but  it  is  very  important  to  many  people  in 
this  country. 

After  all  the  billions  and  hundreds  of 
millions  of  dollars  we  have  been  discuss- 
ing, I  am  a  little  ashamed  to  bring  up  a 
matter  that  only  speaks  of  $8  million. 

This  amendment,  Mr.  Chairman,  Is 
directed  to  the  Item  In  the  amendment 
dealing  with  food  stamps,  item  600. 

The  reason  I  have  added  this  and  re- 
quested that  the  House  go  along  with 
this  additional  $8  million  and  the  reason 
the  figure  offered  by  the  gentleman  from 
Illinois  (Mr.  SmoN)  does  not  include 
this  Is  that  basically  a  bill  that  has  been 
introduced  by  me  in  the  House,  which 
now  has  135  cosponsors,  will  lift  the 
shelter  requirement  for  food  stamp's  for 
senior  citizens  and  handicapped  In  order 
that  we  can  restore  the  few  dollars  that 
were  cut  away  on  March  1.  My  amend- 
ment Is  offered  so  that  we  can  restore  this 
to  them  In  the  fiscal  year  1979  for  as 
much  of  the  balance  of  the  year  as  Is 
possible  when  this  legislation  reaches  the 
floor. 

D  1505 

I  have  contacted  the  Department  of 
Agriculture  and  they  have  notified  me 
that  for  $8  million  we  can  restore  the 
cuts  for  senior  citizens  and  handicapped 
individuals  for  the  balance  of  fiscal  1979. 

It  seems  to  me,  Mr.  Chairman,  that 
with  all  of  the  other  major  things  that 
are  being  considered  by  this  House  deal- 
ing with  Defense  and  dealing  with  emer- 
gency money  for  small  businesses,  engi- 
neering controls,  flood  controls,  we  can 
spend  $8  million  for  senior  citizens  and 
handicapped  that  will  help  them  eat  at 
a  time  when  food  Inflation  Is  at  an  all- 
time  high. 

Mr.  Chairman,  I  will  simply  restate  It 
again  for  those  who  may  not  have  heard 
it.  This  Is  an  amendment  to  increase  the 
food  stamp  amount  in  the  Simon  amend- 
ment by  $8  million.  This  will  give  the 
money  necessary  to  restore  the  cuts  that 
were  made  concerning  senior  citizens 
and  the  handicapped  on  March  1  of  this 
year,  and  It  will  require  the  legislation 
to  come  out  of  the  Committee  on  Agricul- 
ture, In  the  hope  that  It  does,  we  will  have 
$8  mllilon  with  which  to  give  these  people 
the  money  they  are  entitled. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEYSER.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  is  my  feeling,  and  I 
know  that  most  of  the  Members  of  the 
House  have  been  deluged  by  mail  from 


senior  citizens  in  particular,  that  a  very 
cruel  hoax  has  been  visited  on  them  by 
actions  of  this  House,  In  that  the  formula 
has  been  changed  so  that  they  can  no 
longer  deduct  the  cost  of  their  medica- 
tion in  computing  their  gross  Income,  so 
that  those  people  who  have  a  dispro- 
portionate amount  of  outgo  as  a  result 
of  medical  and  drug  bills  are  penalized 
in  drawing  their  food  stamps  that  they 
have  been  drawing  in  the  past. 

My  question  Is:  Will  the  gentleman's 
amendment  get  to  the  error  that  the 
House  inadvertently  made  In  the  past,  or 
does  the  gentleman's  amendment  go  to 
something  else? 

Mr.  PEYSER.  I  thank  the  gentleman 
for  his  question.  My  amendment  has  spo- 
ken to  the  shelter  situation  dealing  with 
senior  citizens,  because  the  House  in  its 
legislation  in  1978  imposed  a  limit  of  $80 
a  month  for  shelter  as  a  deduction.  Con- 
sequently, as  soon  as  that  went  into  effect 
on  the  1st  of  March,  we  have  hundreds 
of  thousands  of  senior  citizens  around 
the  country  who  may  lose  one  of  their 
prime  sources  of  qualifying  for  food 
stamps.  It  does  not  address  the  medical 
provision.  I  would  certainly  entertain 
that  any  time  the  gentleman  wanted  to, 
because  I  would  like  to  see  that  as  well. 
But  we  wanted  to  take  one  factor  that 
is  needed  to  address  most  of  the  individ- 
uals. 

Mr.  DICKINSON.  I  appreciate  the 
gentleman's  answer.  I  really  think  that 
while  we  are  addressing  a  problem  here, 
we  are  not  addressing  the  most  impor- 
tant problem  which  we  will  be  addressing 
on  legislation  that  will  be  introduced 
later. 

Mr.  PEYSER.  I  would  like  to  say  to  the 
gentleman  that  if  we  can  move  on  this 
small  item,  we  can  certainly  move  to  the 
next  one.  But  I  think  right  now  it  is  a 
major  problem  for  our  senior  citizens. 
~  1510 
The  CHAIRMAN.  Does  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  insist  on 
his  point  of  order? 

Mr.  GIAIMO.  Mr.  Chairman,  may  I 
continue  to  reserve  my  point  of  order? 

The  CHAIRMAN.  The  gentleman  from 
Coimectlcut  may  reserve  his  point  of 
order. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

The  amendment  of  the  gentleman 
from  New  York  is  a  very  constructive 
amendment.  I  am  most  sympathetic  to 
the  amendment.  I  believe,  however,  that 
it  really  belongs  in  the  revised  food 
stamp  legislation  for  1980  that  our  com- 
mittee plans  to  consider  as  soon  as  we 
complete  the  serious  1979  budgetary 
problems  of  the  present  food  stamp  bill. 
I  think  this  House  ought  to  understand 
that  we  are  now  almost  8  months  into 
the  Pood  Stamp  Act  for  flscal  1979.  Right 
now.  we  need  $600  million  in  order  to 
merely  complete  this  year  without  cut- 
ting back  benefits,  using  the  regulations 
that  took  almost  a  year  to  promulgate, 
which  actually  only  went  into  effect  at 
the  beginning  of  this  year. 

The  amendment  of  the  gentleman 
from  New  York  is  a  worthwhile  sunend- 
ment.  I  would  hope  we  can  pass  an 
amendment  of  this  type,  giving  more  as- 


sistance to  senior  citizens,  when  we  revise 
the  1980  food  stamp  regulations.  My  sub- 
committee plans  to  have  extensive  hear- 
ings as  soon  as  our  fiscal  1979  food  stamp 
problems  are  resolved,  giving  us  the  $600 
million  we  need  to  complete  the  1979 
program. 

There  is  no  way,  Mr.  Chairman,  that 
we  could  accept  this  amendment,  actu- 
ally draw  regulations  and  put  it  Into 
efTect  this  year.  Therefore,  I  do  hope  we 
can  vote  down  the  amendment  of  the 
gentleman  from  New  York  (Mr.  Peyser) 
this  year  and  certainly  the  amendment 
of  the  gentleman  from  New  York  will  be 
carefully  considered  at  our  hearings  prior 
to  completing  action  of  a  revised  food 
stamp  bill  for  1980. 

The  CHAIRMAN.  Does  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  Insist  on 
his  point  of  order? 

Mr.  GIAIMO.  Mr.  Chairman,  I  will  not 
insist  on  the  point  of  order  at  this  time. 
I  move  to  strike  the  reguisite  number  of 
words. 

The  CHAIRMAN.  The  gentleman  from 
Connecticut  (Mr.  Giaimo )  Is  recognized 
for  5  minutes. 

Mr.  GIAIMO.  Mr.  Chairman,  this 
amendment  should  be  defeated.  I  think 
this  is  a  classic  case  of  where  the  Budget 
Committee  should  not  be  writing  legisla- 
tion. This  amendment  would  be  line 
iteming  to  the  nth  degree. 

Just  consider  that  in  flscal  year  1979 
this  Grovernment  will  be  spending  in  out- 
lays for  food  stamps  $6.4  billion.  If  you 
adopt  the  Simon  amendment,  making 
provisions  for  an  additional  expenditure 
in  fiscal  year  1979  of  $600  million  for 
food  stamps,  it  means  that  we  will  have 
an  outlay  or  an  expenditure  for  food 
stamps  of  $7  billion  in  1979. 

Now,  this  amendment  would  add  $8 
million,  with  the  hopes  of  changing  the 
regulations  or  the  program,  none  of 
which  is  authorized  at  the  present  time, 
to  take  care  of  some  additional  needs. 

I  do  not  think  that  this  Is  the  time  to 
do  It,  to  add  $8  million  to  a  $7  billion 
allocation  for  1979.  I  urge  the  defeat  of 
the  amendment. 

Mr.  PEYSER.  Will  the  gentleman 
yield? 

Mr.  GIAIMO.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding. 

In  view  of  what  has  been  said  here  on 
the  fioor  on  this  issue  and  in  view  of  the 
fact  that  the  legislation  at  this  time  is 
not  ready,  I  would  like  to  withdraw  the 
amendment,  because  it  will  not  be  able 
to  be  implemented  as  soon  as  the  budget 
resolution  is  approved  in  any  event. 

I  also  wouM  appreciate  the  chairman, 
and  those  who  have  been  actively  sup- 
portive of  this,  to  use  this  as  a  vehicle 
to  highlight  the  fact  that  we  have  still 
not  answered  this  problem  for  our  senior 
citizens.  I  am  still  intending  to  pursue 
this  on  the  floor  as  soon  as  supplemental 
appropriations  actually  reach  the  floor 
and  can  be  voted  on,  to  put  the  money 
into  this  type  of  program,  and,  Mr.  Chair- 
man, I  ask  unanimous  consent  to  with- 
draw this  amendment  at  this  time. 

The  CHAIRMAN.  Is  there  obiectlon  to 
the  request  of  the  gentleman  from  New 
York  (Mr.  Peyser)  ? 

There  was  no  objection. 
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AMENDMENT    OFFERED    BY    MR.    MATTOX    TO    THE 
AMENDMENT    OFFERED    BT    MR.    SIMON 

Mr.  MATTOX.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mattox  to  the 
amendment  offered  by  Mr.  Simon:  In  the 
matter  relating  to  the  appropriate  level  of  a 
total  new  budget  authority  reduce  the 
amount  by  $250,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $250,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  $250,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount  by 
$250,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  reduce  the 
amount  by  $250,000,000. 

In  the  matter  relating  to  General  Purpose 
Fiscal  Assistance,  reduce  the  amount  for 
budget  authority  by  $250,000,000;  and  reduce 
the  amount  for  outlays  by  $250,000,000. 

D  1515 

The  CHAIRMAN.  The  gentleman 
from  Texas  (Mr.  Mattox)  is  recognized 
for  5  minutes  in  support  of  his  amend- 
ment. 

Mr.  SHUSTER.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

The  CHAIRMAN.  There  Is  no  objec- 
tion in  order  at  this  time.  Does  the 
gentleman  make  a  point  of  order  against 
the  amendment? 

Mr.  SHUSTER.  Reserving  the  right  to 
object,  we  do  not  have  a  copy  of  this 
amendment.  Reserving  a  point  of  order, 
we  do  not  have  a  copy  of  this  amend- 
ment. 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  that  would 
not  be  subject  to  a  point  of  order. 

Mr.  SHUSTER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

Mr.  GIAIMO.  Mr  Chairman,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object 

The  CHAIRMAN.  The  gentleman  from 
Texas  is  recognized  for  5  minutes. 

Mr.  GIAIMO.  Reserving  the  right  to 
object,  Mr.  Chairman 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  that  an  ob- 
jection at  this  point  would  not  be  in 
order.  The  amendment  has  been  read. 

Mr.  MATTOX.  Mr.  Chairman,  my 
amendment  is  relatively  simple.  It  pro- 
vides for  the  deletion  out  of  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  (Mr.  Simon)  of  $250  million  for 
a  program  called,  "Targeted  Fiscal  As- 
sistance." 

Targeted  fiscal  assistance  has  also 
been  called  countercyclical.  Basically,  it 
is  a  sort  of  revenue-sharing  program. 

When  this  matter  was  being  considered 
In  the  Budget  Committee  in  relation  to 
the  1979  supplemental,  the  Budget  Com- 
mittee voted  to  take  out  this  $250  mil- 
lion. Basically,  this  is  a  new  program,  a 
new  start,  because  If  the  Members  will 
recall,  in  the  closing  hours  of  the  ses- 
sion last  year  this  bill  was  never  brought 
to  the  floor.  The  main  reason  It  was  not 
brought  to  the  floor  was  because  of  the 
strenuous  objections  of  the  House  Gov- 
ernment Operations  Committee,  which 


did  not  want  this  particular  program. 

The  program  died.   The  last  payment 

under  this  program  was  made  in  July. 
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What  happened  is  that  this  program 
when  it  was  originally  started  was  to  cut 
off  when  the  national  unemployment 
went  below  6  percent.  It  has  gone  below 
6  percent,  and  for  that  reason  it  was  au- 
tomatically cut  off.  Now  we  are  attempt- 
ing to  start  up  a  new  program,  start  up  a 
new  debt  program,  and  issue  this  money 
out  to  the  cities.  What  does  the  money 
do?  It  is  in  effect  a  blank  check  to  about 
1,250  cities,  not  cities  that  are  necessarily 
depressed  or  with  anything  of  great  sig- 
niflcance  about  them  except  they  just 
need  another  check.  What  does  the  pro- 
gram do?  It  does  nothing  particularly  ex- 
cept just  write  a  deficit,  red,  hot  check 
on  the  Federal  Government  that  we  are 
going  to  have  to  borrow  $250  million  to 
fund  this  program.  At  a  time  when  we  are 
looking  theoretically  at  austerity.  It  is 
time  for  us  to  cut  back  on  this  program. 
There  Is  no  sense  writing  that  $250  mil- 
lion hot  check,  and  that  is  exactly  what 
we  are  doing. 

In  the  past  we  provided  $1.6  billion  in 

1977  for  a  countercyclical  program.  In 

1978  we  provided  $1.4  billion,  vesting  $3 
billion  in  the  program.  Because  of  the 
opposition  in  the  enacting  committee, 
they  have  cut  that  programmatic 
amount  down  to  $250  million.  They  have 
done  that  because  they  cannot  figure  out 
whether  they  can  even  get  it  out  of  that 
committee.  Last  year  we  were  consider- 
ing it  In  the  Budget  Committee  and  ne- 
gotiated it  from  $750  million  to  $500 
million,  and  now  it  is  down  to  $250  mil- 
lion. What  the  authors  say  is  "throw  this 
$250  million  morsel  out  of  here,"  but  it 
is  a  quarter  of  a  billion  dollar  morsel. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding. 

I  want  to  compliment  and  support  the 
gentleman  on  this  amendment.  What  it 
does  is  speak  to  a  program  that  would 
propose  to  distribute  money  over  1,800 
communities.  It  is  not  authorized.  It  is 
simply  thrown  in  here  as  an  effort  to  ap- 
pease some  of  the  urban  interests.  The 
gentleman's  amendment  ought  to  be 
supported. 

This  is  a  perfect  example  of  trying 
to  fund  a  program  that  has  no  legit- 
imacy because  of  the  lack  of  an  au- 
thorization. It  would  be  spread  over  such 
a  large  number  of  communities  with  a 
very  complicated  formula  that  very  lit- 
tle, if  any,  would  ever  reach  the  people 
It  was  Intended  to  help. 

Mr.  MATTOX.  I  thank  the  gentle- 
man. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATTOX.  I  would  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

My  understanding  is  that  this  au- 
thorization has  expired,  and  this  is  an 
attempt  to  go  around  the  authoriza- 


tion process  and  stuff  all  this  money 
back  in  the  spending  mill. 

Mr.  MATTOX.  The  genUeman  is  ab- 
solutely correct.  I  think  if  ever  there 
was  an  example  of  where  we  can  stop  a 
program  If  you  will,  a  program  that  Is 
not  worthwhile,  this  is  the  time.  If  the 
Members  want  to  prove  the  old  adage 
that  once  it  gets  started  in  the  FWeral 
Government  we  cannot  stop  it,  just  vote 
for  this  program. 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  for  those  Members  who 
were  not  perhaps  following  the  debate 
too  closely,  let  me  make  clear  that  this 
amendment  would  knock  out  the  $250 
million  in  the  Simon  amendment  for 
countercyclical  revenue-sharing  pur- 
poses in  the  fiscal  year  1979  budget 
resolution. 

I  must  say  that  listening  to  some  of 
the  advocates  of  this  amendment,  I  am 
reminded  of  an  observation  which  was 
once  made  by  the  German  philosopher 
Hegel,  who  said  that  "if  theory  and  fact 
disagree  so  much  the  worse  for  facts." 
because  given  the  way  this  program  was 
described  by  the  supporters  of  the 
amendment,  who  want  to  eliminate  the 
$250  million  for  countercyclical  revenue- 
sharing  purposes,  it  would  appear  to  bear 
relatively  little  relationship  to  the  reality 
of  the  program  itself. 

In  any  case,  what  Is  Important  is 
not  whether  this  is  a  new  program  or 
whether  it  is  an  old  program,  but 
whether  it  is  a  necessary  and  needed  pro- 
gram. 

D  1525 
The  fact  of  the  matter  is  that  these 
funds  will  only  be  made  available  to 
local  governments  that  have  unemploy- 
ment rates  in  excess  of  6.5  percent.  The 
fact  of  the  matter  also  is  that  over  70 
percent  of  the  funds  In  this  program 
will  be  going  to  local  governments  that 
have  an  unemployment  rate  of  over  8 
percent.  The  gentleman  who  offered  this 
amendment,  my  good  friend  from  Texas 
(Mr.  Mattox),  pointed  out  that  the 
overall  unemployment  rate  throughout 
the  country  as  a  whole  has  now  gone 
under  6  percent.  I  want  to  emphasize  and 
reiterate,  however,  that  these  funds  will 
only  be  available  to  those  local  govern- 
ments with  an  unemployment  rate  in 
excess  of  6.5  percent. 

It  has  also  been  said  that  this  counter- 
cyclical revenue-sharing  program  is  In 
effect  an  effort  to  bail  out  the  cities  of 
the  country.  The  fact  of  the  matter  Is 
that  40  percent  of  the  funds  in  this  pro- 
gram will  be  made  available  to  local 
governments,  to  cities  and  communities 
around  the  country,  with  populations  of 
less  than  25.000.  Whatever  else  this 
countercyclical  revenue-sharing  program 
may  be,  it  is  not  a  program  which  Is 
designed  to  exclusively  benefit  the  big 
cities  of  this  country,  because  over  40 
percent  of  the  funds  in  the  program  will 
be  going  to  some  of  the  smallest  commu- 
nities In  the  country. 

Mr.  MATTOX.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SOLARZ.  I  will  be  happy  to  yield 
to  my  friend  from  Texas. 
Mr.  MATTOX.  Just  as  a  matter  of 
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curiosity  how  much  of  the  money  is  go- 
ing to  New  York  City  out  of  the  $250 
million?  Have  you  a  figure? 

Mr.  SOLARZ.  Approximately  15  per- 
cent of  the  total  which  would  be  about 
$42  million. 

Mr.  MATTOX.  We  are  dividing  It  up 
among  all  the  cities  but  we  are  giving  $43 
million  to  New  York  City  alone? 

Mr.  SOLARZ.  It  so  happens  that  New 
York  City  is  a  city  with  an  extraordinar- 
ily high  unemployment  rate  at  the  pres- 
ent time  so  It  would,  therefore,  qualify 
under  the  formula  for  these  fimds  but, 
as  I  indicated,  over  40  percent  of  the 
money  in  the  program  wUl  go  to  com- 
munities and  cities  with  populations  of 
under  25,000. 

Mr.  MATTOX.  If  the  gentleman  will 
yield  further,  it  might  be  that  the  pro- 
gram is  off  Its  direction  so  badly  now,  be- 
cause of  Its  dispersal  among  all  the  other 
cities  that  it  may  have  lost  all  meaning 
entirely  then  perhaps? 

Mr.  OIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  will  be  happy  to  yield 
to  the  distinguished  chairman  of  the 
committee. 

Mr.  OIAIMO.  Mr.  Chairman,  let  me 
say  to  my  friend  from  Texas  that  it  is 
dangerous  to  question  how  much  money 
goes  to  one  city  as  opposed  to  other  cities 
and  States. 

Mr.  Chairman,  the  point  is  that  we 
have  many  purposes  and  many  programs 
in  this  Oovemment.  and  hopefully  the 
money  goes  to  the  areas  of  need. 

In  the  case  of  targeted  fiscal  assist- 
ance for  cities  with  high  unemployment, 
it  is  cities  like  New  York  that  need  this 
money. 

Mr.  Chairman,  much  of  the  SBA  dis- 
aster loan  money,  hundreds  of  millions 
of  dollars  of  that  money  will  go  to  other 
areas.  A  great  deal  of  that  SBA  disaster 
loon  money  will  go  to  the  gentleman's 
State  and  has  gone  to  the  gentleman's 
State. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  the  request  of  Mr.  Maguire  and 
by  unanimous  consent  Mr.  Solarz  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  I  will  be  happy  to  yield 
to  my  friend  from  New  Jersey  (Mr. 
MAOtnu). 

Mr.  MAOUIRE.  I  thank  the  gentle- 
man for  yielding.  Mr.  Chairman. 

I  represent  a  suburban  district.  We 
have  no  city  in  my  district  more  than 
50,000  in  population.  I  rise  in  support 
of  the  argument  of  the  gentleman  from 
New  Yoiic  (Mr.  Solarz)  .  because  I  think 
this  Is  important  for  localities  all  over 
this  country  who  face  special  problems 
with  respect  to  unemployment. 

This  is  cut  back  from  what  many  of  us 
felt  was  required.  This  is  cut  way  back, 
250  million.  It  seems  to  me  this  is  a 
minimum,  that  we  ought  to  go  with  It. 
We  have  hardcore  unemployed  In  cer- 
tain categories  of  our  population.  We 
have  desperately  difQcult  problems  and 
we  must  act. 

a  1530 
Mr.    MITCHELL    of    Maryland.    Mr. 
Cbairman,  will  the  gentleman  yield? 


Mr.  SOLARZ.  I  yield  to  my  friend,  the 
gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  appreciate  the  gentleman 
yielding. 

I,  too.  rise  in  opposition  to  the  gentle- 
mtin's  amendment. 

The  point  that  I  have  been  trying  to 
make  time  and  time  again  in  this  House 
is  that  you  deal  with  the  average  na- 
tional figures  and  you  ignore  where  there 
are  heavy  concentrations  of  unemploy- 
ment. 

Let  me  give  an  illustration  if  I  may  of 
the  good  use  that  can  be  made  out  of 
this  money.  We  in  my  city  use  people  as 
school  crossing  guards.  Kids  get  killed 
unless  there  is  a  school  crossing  guard. 
We  are  able  to  take  truly  disadvantaged 
people  and  place  them  in  those  jobs 
wlilch  contribute  to  the  well-being  of 
the  city.  This  makes  sense.  This  is  getting 
some  money  down  to  people  who  need  it 
and  it  is  helping  the  overall  well-being 
of  the  city. 
I  thank  the  gentleman  for  yielding. 
Mr.  SOLARZ.  Mr.  Chairman.  I  think 
the  gentleman's  point  is  well  taken. 

I  would  like  to  make  one  final  observa- 
tion here.  During  the  debate  in  the 
Budget  Committee  over  the  general 
revenue  sharing  program,  when  an  ef- 
fort was  made  to  eliminate  the  funds 
for  the  State  portion  of  general  revenue 
sharing,  there  were  some  very  powerful 
and  persuasive  arguments  made  that 
this  money  is  going  to  States  which 
really  did  not  need  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  iMr.  Solarz)  has 
expired. 

(At  the  request  of  Ms.  Holtzman,  Mr. 
SoLARZ  was  allowed  to  proceed  for  2  addi- 
tional minutes.' 

Mr.  SOLARZ.  There  were  very  power- 
ful and  persuasive  arguments  made  that 
these  general  revenue  sharing  funds  were 
going  to  States  which  really  did  not  need 
them;  but  when  it  comes  to  the  counter- 
cyclical program,  please  keep  in  mind 
that  these  funds  only  go  to  those  local 
governments  that  have  unemployment 
rates  in  excess  of  6  5  percent. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  SOLARZ.  I  will  be  happy  to  yield  in 
1  minute. 

These  are  precisely  the  local  govern- 
ments that  are  finding  it  extraordinarily 
difficult  to  maintain  needed  and  neces- 
sary services  because  of  the  shortfall  in 
revenues  due  to  the  fact  that  people  who 
are  no  longer  paying  taxes. 

Mr.  Chairman,  let  me  yield  first  to  my 
next  door  neighbor  in  Brooklyn,  whose 
good  will  I  have  to  maintain.  Then  I  will 
be  happy  to  yield  to  my  friend  on  the 
other  side  of  the  aisle. 

I  yield  to  the  gentlewoman  from  New 
York  (Ms.  Holtzman). 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  the  comment  was  made 
that  we  should  not  by  this  counter- 
cyclical program  bail  out  the  cities  in 
need;  but  I  would  remind  my  colleagues 
on  the  floor  that  the  cities  in  need  and 


cities  not  In  need  are  helping  to  bail  out 
the  Federal  Government  and  reduce  the 
deficit,  because  what  we  have  done  in 
this  budget  Is  require  every  State  govern- 
ment and  every  local  government,  re- 
gardless of  ability  to  pay,  to  increase  the 
frequency  of  their  social  security  pay- 
ments to  the  Federal  Government.  This 
will  mean  that  the  Federal  Government 
will  get  an  extra  $2  billion. 

We  use  that  extra  money  to  reduce  oiu: 
deficit;  but  we  are  not  In  any  way  com- 
pensating those  cities  or  those  areas  that 
have  especially  high  imemployment  and 
cannot  make  those  payments.  They  are 
not  relieved  from  them. 

It  seems  to  me  terribly  unfair  on  the 
one  hand  for  the  Federal  Government  to 
reduce  its  budget  deficits  on  the  backs 
of  the  city  governments  and  State  gov- 
ernments and  then  turn  around  to  those 
areas  that  are  greatly  in  need,  areas  of 
high  unemployment,  and  say.  "tough 
luck." 

I  urge  that  this  amendment  be  de- 
feated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz)  has 
again  expired. 

(At  the  request  of  Mr.  Regula  and  by 
unanimous  consent.  Mr.  Solarz  was  al- 
lowed to  proceed  for  1  additional 
minute ) . 

Mr.  SOLARZ.  Mr.  Chairman,  I  would 
be  happy  to  yield  at  this  point  to  my  good 
friend,  the  gentleman  from  Ohio  (Mr. 
Regula). 

Mr.  REGULA.  Mr.  Chairman,  in  the 
interest  of  the  facts  the  gentleman  al- 
luded to,  since  there  is  no  authorizing 
legislation,  how  do  we  arrive  at  the  cri- 
teria that  will  be  used  to  determine  these 
payments  that  the  gentleman  has  men- 
tioned several  times? 

Mr.  SOLARZ.  It  is  based  on  the  as- 
sumption that,  with  a  sufficient  expres- 
sion of  support  from  the  Congress,  from 
the  House,  from  the  Senate,  that  the 
authorizing  committees  will  come  for- 
ward with  the  necessary  legislation  de- 
signed to  translate  this  expression  of 
support  into  the  reality  of  a  concrete 
program. 

Mr.  REGULA.  In  short,  the  gentleman 
wants  to  legislate  a  poUcy  Issue  through 
the  budget  resolution. 

Mr.  SOLARZ.  No.  We  are  not  attempt- 
ing to  legislate  with  respect  to  this  pro- 
gram any  more  than  we  are  with  respect 
to  any  other  program,  for  which  funds 
are  included  in  this  resolution.  What  we 
are  trying  to  do  is  to  indicate,  and  I  think 
this  is  the  appropriate  time  and  place  to 
do  so,  that  the  House  of  Representatives 
is  in  favor  of  a  countercyclical  revenue 
sharing  program  by  virtue  of  the  fact 
that  it  has  decided  to  set  aside  funds  in 
the  budget  resolution  for  it.  We  have  lit- 
erally billions  of  dollars  in  this  budget 
resolution  for  programs,  the  authorizing 
legislation  for  which  has  not  yet  been 
acted  upon,  so  the  inclusion  of  funds  for 
targeted  fiscal  assistance  in  no  way  con- 
stitutes a  departure  from  standard  oper- 
ating procedures. 

n  1535 
Mr.  BROOKS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
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Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  delete  from  the  package 
offered  by  my  friend,  the  gentleman  from 
Illinois  (Mr.  Simon)  ,  the  $250  million 
for  resurrecting  the  countercyclical  as- 
sistance program  in  the  current  fiscal 
year.  They  have  been  trying  to  dig  it  up 
and  bring  It  back,  and  there  are  those 
of  us  who  do  not  want  to  see  It  revived. 

Mr.  Chairman,  It  has  been  said  re- 
peatedly since  the  program  expired 
last  year  that  Congress  has  somehow 
pulled  the  rug  from  under  the  cities  by 
bringing  the  program  to  an  abrupt  halt. 
But  the  fact  is  that  the  countercyclical 
program  was  designed  as  a  temporary 
measure  to  help  cities  recover  from  the 
effects  of  the  recession  of  1974  and  1975. 
It  was  supposed  to  stop,  it  was  designed 
to  stop  when  the  national  unemployment 
rate  dropped  below  6  percent,  which  It 
did,  fortimately,  last  summer. 

The  expiration  date  of  September  30, 
1978,  was  written  into  the  law.  It  did  not 
come  out  from  under  the  rug.  There  was 
no  subterfuge.  It  was  announced  clearly 
what  the  intent  was  when  we  passed  the 
legislation.  Everybody  knew  that,  every- 
body who  could  read  and  write  just  a 
little. 

No  city,  no  big  city,  ever  had  any  right 
or  any  reason  to  say  that  they  should 
include  money  from  that  program  in  its 
budget  for  this  current  year. 

Why  would  they  put  money  in  their 
budget  when  they  know  the  program  has 
expired?  Why  would  they  budget  it  in? 
You  do  not  budget  that  which  nobody 
promised  you,  money  which  they  said 
you  would  not  get.  money  which  has  not 
been  authorized.  But  they  are  now  try- 
ing to  stick  it  in  this  law  to  pass  it 
along  with  the  1980  Budget  Act.  Let  us 
not  do  something  wrong  just  to  get  some- 
thing right  done.  This  is  not  the  way  to 
doit. 

There  was  nothing  abrupt  about  the 
interruption  or  the  termination  of  the 
countercyclical  assistance.  It  died,  as  it 
was  intended  to  die,  when  unemployment 
dropped  below  6  percent. 

Now  there  is  an  effort  to  bring  It  back 
with  a  lower  unemployment  trigger  and 
turn  what  was  supposed  to  be  a  tempo- 
rary, shot-in-the-arm  kind  of  a  program 
into  a  permanent  one  and  continue  to 
pump  money  out  of  the  Federal  Treasury 
into  the  operating  revenues  of  our  cities, 
without  any  requirement  for  the  cities 
to  establish  any  real  need  for  the  money. 
You  can  be  sure  if  the  unemployment 
rate  drops  below  the  new  trigger,  they 
will  be  right  back  demanding  a  new 
lower  rate  and  pleading  that  "you  can't 
cut  off  this  stream  of  money  so  sud- 
denly." 

Mr.  Chairman,  the  cities  have,  fortu- 
nately, In  a  large  sense  made  a  strong 
comeback  from  the  1974  recession.  They 
are  receiving  billions  of  dollars  a  year 
In  Federal  grants  for  specific  programs. 
They  are  getting  Increased  aid  from  the 
States.  If  there  are  some  cities  that  need 
additional  help.  It  should  come  from  a 
carefully  designed  program  that  will 
measure  their  need  and  meet  It  appro- 
priately. We  passed  separate  legislation 
that  did  specifically  help  the  city  of 
New  York,  and  maybe  we  should  do  that 
again,  or  maybe  we  should  help  some 


other  cities  that  are  specifically  needy. 
But  let  us  establish  that  need  and  do  It 
knowingly  and  inteUigently. 

The  countercyclical  program  does  not 
do  that.  It  is  imrellable,  because  it  uses 
imreliaible,  unrelated  data  as  a  base  and 
as  a  criteria  for  scattering  money  across 
the  country  to  cities,  many  of  which 
have  no  need  for  It  whatsoever. 

So,  Mr.  Chairman,  I  hope  that  this 
amendment  will  be  adopted.  It  was  a  bad 
program  when  it  was  operating,  and  I 
think  it  would  be  inexcusable  to  revive 
it  now  when  every  effort  should  be  made 
to  reduce  Federal  expenditures  and  move 
toward  a  balanced  budget,  which  the 
people  in  this  country  so  desperately 
need. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROOKS.  I  will  be  glad  to  yield 
to  my  friend,  the  gentleman  from  Ala- 
bama. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  it  has  been  suggested  here 
that  if  there  is  a  strong  vote  against  this 
amendment,  somehow  the  committee 
the  gentleman  chairs  will  come  to  the 
floor  with  a  bill.  Is  that  a  valid  assump- 
tion? 

Mr.  BROOKS.  Mr.  Chairman,  the  pro- 
posal is  before  a  subcommittee  of  the 
committee  of  which  I  am  chairman.  I  do 
not  believe  they  have  taken  any  action 
yet  In  that  subcommittee. 
n  1540 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  have  had  a  great 
interest  in  sunset  legislation.  It  seems  to 
me  that  the  sun  has  set  on  the  counter- 
cyclical program.  It  is  a  perfect  example 
of  a  program  that  has  outlived  its  use- 
fulness. 

Mr.  BROOKS.  And  the  time  of  the 
sunset  was  announced  in  the  almanac 
years  before  that. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore.  (Mr.  Bo- 
LAND)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The  Chair 
will  receive  a  message. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  In  writing  from  the 
President  of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries. 

The  SPEAKER  pro  tempore.  The  Com- 
mittee will  resume  its  sitting. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1980 

The  Committee  resimied  Its  sitting. 
Mr.  GUARINI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 


and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  GUARINI.  Mr.  Chairman,  I  have 
heard  much  about  statistics,  numbers, 
averages.  But  I  think  what  we  are  really 
talking  about  here  is  people. 

I  come  from  an  area  which  has  11- 
percent  imemployment.  I  know  this 
Chamber  is  for  sMne  compassion  and  for 
some  understanding.  There  are  broken 
spirits,  unemployed  people,  high  crime, 
educational  problems,  empty  lots, 
boarded -up  houses.  Some  of  the  Mem- 
bers may  not  understand  that — unless 
you  have  walked  through  swne  of  the 
neighborhoods  and  streets  of  the  area 
that  I  come  from.  I  think  then  you 
would  understand  the  high  cost  of  run- 
ning a  city  of  minorities. 

Only  last  Saturday  in  my  area  I  was 
present  at  the  swearing-in  of  a  thousand 
new  citizens.  We  are  virtually  a  second 
Ellis  Island.  Yes,  we  are  a  targeted  city. 
We  have  more  problems  than  the  average 
city.  We  need  your  help.  These  funds — 
as  small  as  it  seems,  in  a  $2.2  trillion 
economy — are  life  and  death  to  a  com- 
munity that  already  has  a  $100  tax  rate 
per  $1,000.  We  have  a  flight  of  Industry. 
We  have  Increasing  joblessness.  We  have 
to  ask  your  help  and  your  understand- 
ing in  order  to  get  those  few  dollars  Into 
our  area  that   can  help  us  to  survive. 

We  are  turning  around  our  commu- 
nity as  much  as  we  can.  But  still,  at  the 
same  time,  we  have  more  than  just  bi- 
lingual education.  Much  more  than  that. 
We  are  the  prime  area  of  new  entrants 
into  our  country  from  all  of  the  shores 
of  foreign  nations.  It  costs  us  more  to 
run  our  local  government  than  it  does  In 
many  other  parts  of  the  country. 

So  I  beg  and  I  plead  that  you  have 
understanding.  This  money  is  most  im- 
portant in  the  targeted  areas  which  need 
help  the  most.  To  explain  to  people  why 
we  give  $100  million  from  the  World 
Bank  to  Vietnam  for  Improvements, 
which  is  mostly  American  money.  Is 
hard.  To  explain  to  people  why  we  pay 
the  most  to  support  the  U.N.  is  dlfQcult. 
To  explain  to  people  why  we  give  3  per- 
cent more  to  NATO  over  and  above  our 
previous  commitment,  plus  an  inflation- 
ary factor,  is  almost  Impossible,  espe- 
cially when  our  people  know  In  their 
hearts  that  bread  and  butter  and  sur- 
vival from  one  day  to  the  next  is  crucial 
to  their  very  existence. 

So  I  tisk  the  Members  to  help  these 
areas  that  need  it  the  most.  This  is  a 
country  of  ccHnpasslon.  I  think  the  vote 
here  will  signal  how  we  feel  about  all  of 
our  people  and  that  they  are  not  Just 
statistics  and  numbers. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  BIAOOI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROSENTHAL.  I  yield  to  the 
gentleman  from  New  York. 

n  1545 
Mr.  BIAOGI.  I  thank  the  gentleman 
for  yielding. 
I  would  like  to  note  that  I  was  prlv- 
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Ueged  to  be  one  of  the  cosponsors  of  the 
bill  of  the  gentleman  from  New  Jersey 
(Mr.  RoDiNO).  which  provided  for  the 
countercyclical  assistance,  and  I  strongly 
object  to  this  amendment. 

I  feel  passage  would  demonstrate  the 
true  contempt  of  the  budget  process  to 
the  pressing  needs  of  urban  commimities 
hard  pressed  by  chronic  unemployment. 

I  am  a  cosponsor  of  legislation  intro- 
duced by  Mr.  Rodino  to  restore  the  coun- 
tercyclical program.  The  amendment 
offered  by  Mr.  Smon  would  include  $250 
million  in  funds  as  part  of  fiscal  year  1979 
appropriations.  For  a  nimiber  of  cities 
in  this  Nation  including  my  hcone  city  of 
New  York  these  funds  are  essential  to 
Insure  the  city  would  not  have  to  make 
dire  sacrifices  In  services  to  citizens.  The 
fact  is  imemployment  in  our  major  cities, 
especially  within  minority  communities 
is  running  well  in  excess  of  the  national 
average.  The  countercyclical  program 
triggers  money  to  areas  with  unemploy- 
ment rates  in  excess  of  6.5  percent.  The 
money  will  be  distributed  to  all  local  gov- 
ernments with  this  problem.  It  is  not 
pxirely  a  big  city  amendment. 

I  believe  the  Simon  amendment  pro- 
poses a  reasonable  funding  level  for  this 
vital  program  and  I  urge  my  colleagues  to 
defeat  the  effort  of  Mr.  Mattox  to  delete 
these  funds.  One  hopes  that  the  unem- 
ployment problem  will  begin  to  dissipate 
in  such  a  way  as  to  eliminate  the  need 
for  this  program.  However  that  time  has 
not  come  and  the  program  is  needed. 

Mr.  ROSENTHAL.  Mr.  Chairman,  I 
rise  in  opposition  to  this  amendment. 

If  this  amendment  were  to  carry,  and 
I  certainly  hope  it  will  not  and  I  do  not 
expect  that  it  will,  it  would  preclude  the 
authorizing  committee,  the  committee 
chaired  by  .ne  very  distinguished  gentle- 
man from  Texas  (Mr.  Brooks)  ,  who 
made  a  very  eloquent  and  Impassioned 
plea  in  support  of  the  amendment,  it 
would  prevent  that  committee  from  con- 
sidering either  the  authorization  for  the 
1979^ or  the  1980  budget  consideration. 
This  would  be  a  kind  of  backdoor  way  of 
preventing  a  legislative  authorizing  com- 
mittee from  aw:ting  in  a  reasoned,  slow, 
understandable,  and  responsible  fashion. 

I  am  somewhat  amazed  that  a  chair- 
man of  a  legislative  authorizing  commit- 
tee would  support  an  amendment  to  the 
budget  process  that  would,  in  effect,  deny 
his  own  committee  the  opportunity  to 
consider  legislation  whether  he  was 
either  for  or  against  that  legislation. 

The  fact  of  the  matter  Is  the  chairman 
of  the  committee  and  the  chairman  of 
the  subcommittee  are  not  in  favor  of  the 
countercyclical  assistance. 

They  have,  as  we  all  have,  used  every 
kind  of  parliamentary  legislative  tactic 
to  prevent  consideration  of  one  of  the 
basic  elements  of  the  President's  urban 
program.  I  think  that  is  an  Inappropriate 
way  to  proceed  under  an  orderly  pro- 
cedure. I  would  hope  that  this  amend- 
ment Is  roundly  defeated  so  that  the 
Government  Operations  Committee,  In 
Its  wisdom,  whichever  way  It  wants  to  go, 
can  consider  the  amendment. 

This  particular  amendment  would 
deny  the  opportunity  for  the  committee 

I 


to  consider  fvmds  for  the  1979  budget. 
This  would  presimiably  be  a  foreruimer 
for  consideration  of  the  1980  budget. 

So,  I  would  hope  all  of  my  colleagues, 
defeat  this  amendment  and  permit  our 
committee,  those  who  are  for  or  against 
this  particular  kind  of  assistance,  an  op- 
portunity to  act. 

On  the  merits,  I  would  hope  that  my 
colleagues  would  support  what  is  known 
as  targeted  fiscal  assistance.  What  dif- 
ference does  It  really  make  how  many 
cities  or  what  character  of  communities 
the  moneys  go  to  if  it  is  going  for  a  use- 
ful, necessary,  national  purpose?  The 
purpose  Is  to  aid  communities  where 
there  are  high  levels  of  unemployment. 

The  fa:t  of  the  matter  is  that  the  bill 
that  we  considered  last  year,  that  did  not 
reach  the  floor  for  a  whole  series  of  very 
unique  reasons,  provides  assistance  to 
communities  where  unemployment  is 
high,  steadfastly  high,  unemployment 
that  cannot  be  cut  down  by  every  kind 
of  device  and  program  we  have  tried. 

There  are  some,  I  think  maybe  2,000 
to  2,200  communities,  still  where  unem- 
ployment remains  over  6  "2  percent,  even 
though  the  national  averages  come  be- 
low that  point.  We  would  hope  that 
through  the  use  of  this  kind  of  rather 
modest  assistance  of  $250  million,  if  you 
can  assist  these  communities  in  recharg- 
ing the  employment  opportunities  in 
their  areas,  then  you  can  reduce  the  na- 
tional unemployment  rate. 

On  those  two  very  important  grounds, 
one,  give  our  committee  the  opportunity 
to  thoughtfully  consider  this  program, 
and  second,  so  long  as  communities 
still  have  the  cancer  of  unemployment  in 
very  narrow  areas,  we  should  meet  the 
responsibility  of  helping  those  communi- 
ties deal  with  this  very,  very  serious 
problem. 

Mr.  EDGAR.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  this  amendment  and  in  strong 
support  of  the  targeted  fiscal  assistance. 
It  seems  to  me  that  under  countercyclical 
aid.  which  we  provided  over  the  last  2 
years,  we  learned  a  very  important  les- 
son. We  learned  the  lesson  that  when  we 
were  funding  $1.4  billion  a  lot  of  money 
was  going  out  to  communities  that  did 
not  really  have  the  hard  core  fiscal  need. 
n  1550 
We  discovered  that  there  were  com- 
munities with  surpluses  who  were  receiv- 
ing some  of  the  funds.  But.  I  think  that 
with  the  abrupt  ending  of  the  counter- 
cyclical aid  program  last  October,  the 
very  communities  who  had  the  most 
drastic  need  and  were  the  most  distressed 
were  the  ones  that  found  themselves  In  a 
great  deal  of  difBculty.  We  are  talking 
about  a  program  here  that  does  not  go 
out  to  all  of  the  commimities  in  the 
Nation.  We  are  talking  about  $250  mil- 
lion that  is  targeted  very  narrowly  to 
those  communities  that  have  high  levels 
of  sustained  structural  unemployment, 
that  have  not  been  part  of  the  recovery 
that  many  communities  have  been  ex- 
periencing, that  are  looking  at  not  just 
6.5  percent  unemployment,  but  unem- 


ployment that  ranges  to  13,  14,  and  15 
percent  in  some  areas. 

I  happen  to  represent  a  suburban  com- 
munity. There  are  parts  of  my  district 
where  the  vmemployment  rate  is  3  per- 
cent; parts  where  the  unemployment 
rate  is  5  parcent;  parts  where  the  un- 
employment rate  is  6  percent.  But,  in 
downtown  Chester,  a  community  of 
50,000  people,  the  unemployment  rate 
ranges  between  13  and  15  percent.  Among 
minority  population  the  imemployment 
rate  is  20  to  25  percent.  We  have  long- 
term  unemployment,  and  this  $250  mil- 
lion targeted  Is  different  than  counter- 
cyclical aid  in  the  sense  that  it  is  tar- 
geted very  narrowly  to  those  communi- 
ties in  the  greatest  need. 

I  remind  those  colleagues  who  are 
members  of  the  Northeast-Midwest  Con- 
gressional Coalition  that  the  Northeast- 
Midwest  States,  the  18  States  in  our  coa- 
lition, suffer  very  badly  from  this  par- 
ticular problem  of  high  unemployment. 
It  is  the  Chesters,  the  Camdens,  the 
Newarks,  the  New  York  Cities,  the  Bos- 
tons, the  Chlcagos,  and  the  other  com- 
munities throughout  the  country  that 
have  sustained  high  levels  of  unemploy- 
ment that  are  really  suffering. 

Targeted  countercyclical  aid  begins  to 
meet  their  very  serious  needs.  It  begins 
to  help  those  communities  work  their 
way  out  of  the  problems  that  they  face 
at  this  particular  time  in  history. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Chairman,  I  think  that  the 
point  that  the  gentleman  from  Penn- 
sylvania makes  is  very  well  taken.  This 
program  is  far  different  from  the 
countercyclical  program  that  expired  last 
year.  Whereas  that  program  covered 
some  18,000  or  more  communities,  the 
legislation  that  is  proposed  by  the  ad- 
ministration would  be  limited  to  some 
1,200  communities  across  the  country. 
They  are  those  in  the  worse  economic 
shape  in  this  country,  and  they  are  the 
communities  for  whom  the  recession  of 
1974  is  still  a  very  critical  reality. 

So,  it  seems  to  me  that  it  makes  no 
more  sense  for  the  amendment  offered 
by  the  gentleman  from  Texas  to  be  car- 
ried In  this  situation  than  to  take  an- 
other example,  for  someone  to  move  to 
strike  some  $920  million  from  the  Simon 
amendment  which  goes  for  natural  dis- 
aster SBA  loans  because  that  program 
primarily  benefits  certain  areas  of  the 
country,  but  not  the  rest  of  the  country 
which  did  not  suffer  from  recent  floods. 

Mr.  Chairman,  there  Is  a  critical  need 
for  additional  flnancisd  assistance  In 
many  of  our  Nation's  local  communities. 
Although  general  economic  conditions 
have  improved  markedly  from  the  depths 
of  the  last  recession,  many  localities  con- 
tinue to  experience  severe  financial  prob- 
lems. These  problems  stem  from  long- 
term  factors  such  as  population  decline, 
loss  of  jobs  and  tax  base,  and  populations 
that  are  Increasingly  poor,  aged,  unem- 
ployed, and  otherwise  dependent.  These 
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problems  have  not  been  alleviated  in  a 
significant  way  despite  the  econcanic  re- 
covery. 

The  termination  of  the  antirecession 
financial  assistance  program  last  year  re- 
sulted in  real  hardship  for  many  cities. 
Newark  had  to  go  to  the  extremity  of 
laying  off  fire  and  policemen.  Numerous 
other  localities  have  had  to  cut  back 
services  or  increase  taxes.  These  prob- 
lems are  likely  to  worsen  with  the  cur- 
rent Inflation  and  the  measures  that  are 
being  taken  to  cure  it. 

A  number  of  studies  have  shown  that 
Infiation  has  been  a  major  factor  in  the 
financial  difficulties  that  have  afflicted 
local  governments  in  recent  years.  In 
general,  inflation  has  Increased  the  costs 
of  government,  such  as  cost  of  living 
increases  for  persormel,  and  higher  costs 
of  materials,  more  quickly  than  it  has 
increased  revenues.  Ironically,  however, 
the  efforts  to  stem  infiation  will  exacer- 
bate local  financial  difficulties  by  increas- 
ing unemployment  in  areas  that  already 
have  high  unemployment  rates,  and  fur- 
ther Increasing  the  costs  of  services  while 
reducing  local  revenues. 

The  countercyclical  assistance  pro- 
gram proposed  by  the  administration  is 
highly  targeted,  with  funds  going  to 
those  communities  that  need  it  the  most. 
Under  the  administration  proposal,  only 
1,200  communities  would  receive  aid,  as 
compared  with  over  18,000  communities 
under  the  previous  program.  Moreover, 
the  funding  level  is  modest — only  $250 
million  in  fiscal  year  1979,  and  only  $150 
million  in  fiscal  year  1980.  The  impact  on 
total  outlays  would  be  trivial,  yet  this 
program  would  provide  a  significant 
measure  of  aid  to  truly  needy  communi- 
ties— a  little  would  go  a  long  way.  It 
would  be  shortsighted  and  unconscion- 
able to  deprive  localities  of  this  needed 
assistance  in  order  to  effectuate  minor 
cost  savings. 

It  should  also  be  noted  that  the  same 
cities  will  be  most  hard  hit  by  proposed 
reductions  in  various  social  programs 
since  these  cities  contain  a  high  propor- 
tion of  dependent  citizens  who  require 
the  types  of  services  that  are  being  cut. 
It  therefore  becomes  even  more  impor- 
tant that  local  governments  have  some 
form  of  unconditional  aid  with  which 
they  can  use  to  help  fill  the  most  serious 
gaps  in  local  services. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  comments.  I  would  make  this  one 
final  point:  Even  If  one  believes  that  we 
should  terminate  countercyclical  aid  as 
abruptly  as  we  did  last  October,  one  must 
recognize  that  for  those  neediest  of  com- 
munities, those  communities  that  are 
most  distressed,  that  they  need  to  be 
weaned  off  the  countercyclical  aid  over  a 
period  of  time,  and  the  abrupt  ending  of 
the  program  for  those  most  needy  com- 
munities was  disastrous. 

D  1555 
Many  of  them  will  have  to  borrow 
money  in  order  to  exist.  Many  of  them 
I  hope  that  all  of  us  wiU  defeat  the 
amendment  offered  by  the  gentleman 
have  to  go  Into  the  bonding  markets 
from  Texas  (Mr.  Mattox)  .  I  hope  that 


we  will  move  toward  the  targeted  fiscal 
assistance,  and  I  hope  that  we  will  make 
a  commitment,  a  strong  commitment,  to 
those  communities  with  a  high  level  of 
unemployment. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  let  me  say  that  I  recog- 
nize the  great  controversy  which  has 
raged  for  over  a  year  now  over 
whether  or  not  the  targeted  fiscal  assist- 
ance program  is  a  good  one  or  a  bad  one, 
whether  it  should  be  reauthorized  or  not. 
Whether  or  not  that  program  is  reau- 
thorized will  be  determined  by  the  proper 
legislative  committee  of  the  House  under 
the  able  direction  of  the  gentleman  from 
Texas  (Mr.  Brooks)  .  What  we  are  doing 
here  would  be  to  make  a  budgetary  esti- 
mate of  targeted  fiscal  assistance  as  a 
national  priority,  as  a  need,  and  estab- 
lishing that  need  so  that  the  appropriate 
committees  of  the  Hosue  and  Senate  can 
then  act  on  it.  They  may  or  may  not  act. 

Let  me  say  this:  this  Simon  amend- 
ment, of  which  this  is  a  part,  is  a  care- 
fully balanced  one.  It  recognizes  different 
needs,  and  it  tries  to  put  these  varying 
needs  together  into  a  compromise  pack- 
age, if  you  will,  hoping  to  help  the 
majority  of  us  here  to  arrive  at  what 
the  proper  priorities  should  be.  For  ex- 
ample, the  Simon  amendment  has  in  it 
an  addition  of  moneys  for  two  destroyers. 
That  is  a  recognized  legitimate  national 
need  in  the  eyes  of  many  in  this  Cham- 
ber. In  the  eyes  of  others  it  is  not.  I  have 
encouraged  support  for  those  two  de- 
stroyers. 

Another  major  need  in  this  package  is 
for  small  business  disaster  loans,  almost 
$920  million.  Those  small  business  disas- 
ter loans  are  going  to  different  parts  of 
the  country.  Last  year  they  were  impor- 
tant in  the  Southeastern  States  the 
Members  will  recall  because  of  drought. 
Last  year  they  were  important  in  the 
Southwestern  States.  This  year  there  are 
fioods  in  Mississippi.  There  are  fioods  in 
the  Dakotas.  There  was  severe  water 
damage  in  my  State  of  Connecticut  about 
a  month  and  a  half  ago  from  high  tides. 
I  know  there  was  recent  damage  In  the 
State  of  Florida.  These  loans  meet  the 
needs  of  other  constituents  of  ours. 

In  this  bill  there  are  large  amounts  of 
money  for  food  stamps,  because  of  the 
high  cost  of  food  brought  about  by  In- 
flation and  other  reasons.  We  need  more 
money  to  fund  the  food  stamp  program 
for  those  Americans  who  will  need  food 
stamps  in  order  to  have  proper  nutrition. 
If  we  do  not  vote  it  in  this  supplemental, 
they  are  going  to  either  have  to  prorate 
the  food  stamp  program  this  summer  or 
terminate  It  in  a  later  summer. 

In  addition  to  that,  we  have  this  tar- 
geted fiscal  assistance  which  affects  cer- 
tain areas  of  the  country  much  more 
signiflcantly  than  It  does  others.  It  does 
not  affect  my  suburban  areas  which  com- 
prise three-quarters  of  my  district.  It 
may  affect  one  of  my  cities  which  may 
have  6 '72 -percent  unemployment  or 
higher.  But  I  know  that  It  certainly  will 
affect  the  major  cities  of  this  country. 


particularly  New  York  City,  and  the 
large  multi-million-population  cities.  I 
know  that  it  will  affect  the  States  of  New 
York  and  California.  It  so  happens  that 
their  problem  is  a  very  unique  one. 

There  are  the  big  cities  with  the  poor, 
with  the  unemployed,  with  the  struc- 
turally unemployed,  with  the  untrained, 
with  those  who  suffer  the  most,  if  you 
will,  in  any  kind  of  an  economic  slow- 
down. So  I  know  that  there  are  some 
Members  who  are  very  strong  for  this 
program  of  countercyclical  targeted  fis- 
cal assistance.  I  know  there  are  others 
who  are  very  strongly  against  It.  To  some 
Members  who  are  wavering,  I  am  asking 
that  we  keep  the  package  together.  Let 
us  try  to  recognize  the  priorities  of  all  of 
our  citizens — those  who  need  food 
stamps,  those  who  need  jobs,  those  who 
need  loans  for  small  business  disasters, 
and  those  who  are  concerned  about  the 
security  of  our  country.  Let  us  try  to 
compromise.  That  is  what  this  amend- 
ment, the  Simon  amendment,  tries  to  do. 

Now  I  will  yield  to  one  of  my  dearest 
and   oldest   friends   In  the  House,   the 
gentleman  from  Texas  (Mr.  Brooks)  . 
n  1600 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Brooks  and  by 
unanimous  consent  Mr.  Giaimo  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  BRCX)KS.  I  thank  my  distin- 
guished friend,  the  gentleman  from  Con- 
necticut (Mr.  Giaimo)  for  yielding. 

Mr.  Chairman,  the  only  thing  that 
really  disturbs  me  when  we  talk  about 
the  resurrection  of  countercyclical,  which 
was  dead  and  burled  in  1978,  and  which 
we  are  now  trying  to  revive,  is  this; 
When  you  had  this  issue  up  in  the  Com- 
mittee on  the  Budget  to  consider  whether 
you  would  give  it  budgetary  authority 
you  turned  It  down.  Only  when  you  were 
trying  to  sweeten  up  this  package,  trying 
to  get  extra  votes  for  this  package — this 
package  is  kind  of  a  dog,  and  if  there  are 
some  parts  of  it  that  offend  Members, 
you  must  understand  that. 

Mr.  GIAIMO.  Mr.  Chairman,  as  the 
gentleman  well  knows  this  program  was 
terminated  last  September.  The  gentle- 
man knows  this  program  at  best  will 
have  an  extremely  difficult  way  to  travel 
through  this  House,  through  the  com- 
mittee of  the  distinguished  gentleman 
from  Texas  (Mr.  Brooks)  as  well  as 
through  the  other  body,  and  it  will  have  a 
really  difficult  time  seeing  the  light  of 
day. 

Mr.  Chairman,  I  know  the  gentleman 
from  Texas  Is  a  generous  and  compas- 
sionate person.  I  ask  the  gentleman  to 
give  this  a  chance.  Do  not  terminate  It 
here  today  in  the  budget  resolution. 

Mr.  ROUSSELOT.  Mr,  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  have  gone  about  the  floor  to  ask  the 
authors  of  this  add-on  of  $250  million. 
$43  million  of  which  goes  to  New  York — 


I 


9324 


CONGRESSIONAL  RECORD— HOUSE 


May  1,  1979 


i^^^^-..^     m11     XTa.*. 


May  1,  1979 


CONGRESSIONAL  RECORD— HOUSE 


9325 


tVitt  Tniinh  mnrA  nrnDTPRslvp  tfiTPs  t,hll.t.  Are      Mptxt    Vnrtr   wnrlrinor   fnAn    onH    tirnmon    ic       Motw  Vrt*-lr  rsft 


rrVklf^Vk      vnAiilf^      MA.>K<%i  >..».      1   C     .J 


9324 


CONGRESSIONAL  RECORD— HOUSE 


May  1,  1979 


May  1,  1979 


CONGRESSIONAL  RECORD— HOUSE 


9325 


although  we  thought  we  took  care  of  you 
In  the  great  loan  and  guarantee  program. 
I  have  asked  the  specific  question,  "How 
many  new  Jobs  will  be  provided?" 

Everyone  who  has  spoken  for  this 
extra  money  said  that  the  program  will 
create  Jobs.  How  many?  How  many 
new  jobs  is  this  going  to  provide? 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  the  distinguished  author  of  this 
add-on.  It  was  a  great  surprise  to  me  that 
he  wanted  to  add  it  back  in  the  budget 
resolution,  sifter  the  Budget  Committee 
had  taken  it  out.  The  committee  was 
right  because  the  program  has  expired. 

Mr.  SIMON.  Someone  here  says  10.000. 
I  think  it  will  be  more  than  that.  I  do  not 
think  anyone  knows  specifically.  We  do 
not  know  what  will  come  out  of  the  au- 
thorizing committee. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  says,  very  candidly,  he  does 
not  know  how  many  Jobs  will  be  pro- 
duced. He  says,  "I  do  not  think  anyone 
knows  specifically." 

Mr.  SIMON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  do  not  know 
what  will  be  the  shape  of  the  legislation. 
I  am  sure  my  colleague  from  California 
joins  me  in  having  great  respect  for  the 
ability  of  the  chairman  of  the  committee, 
the  gentleman  from  Texas  (Mr.  Brooks)  . 
to  fashion  a  bill  that  will  have  muscle  in 
it. 

Mr.  ROUSSELOT.  Mr.  Chairman,  Mr. 
Brooks  told  us  the  program  was  dead. 

Mr.  SIMON.  Mr.  Chairman,  I  heard 
the  gentleman  and  you  heard  the  gentle- 
man but  I  have  confidence  that  if  this 
House  says  it  can  consider  this  legisla- 
tion that— that  is  the  question.  The  ques- 
tion is  not  whether  we  are  for  or  against 
this  legislation.  It  is  whether  we  want  the 
committee  to  even  consider  it. 

Mr.  ROUSSELOT.  I  will  tell  the 
gentleman  why  I  raised  this  question.  I 
genuinely  went  about  this  floor  talking 
to  staff,  to  members  of  the  committee, 
and  nobody  knows  how  many  jobs  this 
add-on  of  $250  billion  is  going  to  pro- 
duce. Yet,  all  arguments  have  been  that 
this  is  going  to  produce  more  Jobs,  it  is 
going  to  put  people  back  to  work.  Yet  the 
author  of  the  amendment  himself  says 
nobody  knows  how  many  people  it  Is 
going  to  put  back  to  work  even  if  it  is 
passed. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  jrleld? 

Mr.  ROUSSELOT.  I  wUl  yield  to  our 
traveling  friend  from  New  York  who  has 
seen  the  world,  and  I  know  wants  to 
improve  the  situation  In  New  York  City. 
Welcome  back.  What  does  the  gentleman 
suggest? 

Mr.  SOLARZ.  Mr.  Chairman,  may  I 
say  to  my  good  friend  from  California, 
when  the  Congress  passed  the  emergency 
loan  guarantee  legislation  for  New  York, 
it  was  based  on  the  assumption  that  over 
a  period  of  3  years,  New  York  City  would 
balance  Its  budget. 

Mr.  ROUSSELOT.  How  Is  the  gentle- 
man doing,  by  the  way? 

Mr.  SOLARZ.  I  think  we  are  doing 
very  well.  We  are  not  out  of  the  woods 
yet  but  we  are  making  real  progress. 


At  the  time  the  mayor  of  New  York, 
our  former  colleague  and  mutual  friend, 
Ed  Koch,  came  down  here,  he  submitted 
a  financial  plan  to  the  Congress  designed 
to  demonstrate  how  New  York  City  would 
balance  its  budget  in  3  years,  which  an- 
ticipated the  availability  of  the  funds 
that  are  contained  in  the  amendment  of 
the  gentleman  from  Illinois  (Mr.  Simon)  . 

Mr.  ROUSSELOT.  Let  me  interrupt 
briefly  at  this  point.  The  gentleman  from 
New  York,  Mr.  Koch,  knew  that  this  pro- 
gram was  temporary  when  it  was  start- 
ed. It  was  started  in  1974  when  we  had 
very  difficult  problems  nationally  and  It 
was  supposed  to  be  a  temporary  program. 
I  do  not  think  he  really  anticipated  it 
would  go  on  forever. 
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Mr.  SOLARZ.  Mr.  Chairman.  If  the 
gentleman  will  yield  further,  there  was 
no  guarantee  that  the  program  would 
remain  in  existence  in  perpetuity;  but 
there  was  an  assumption  made  in  good 
faith  that  the  Congress  would  extend 
the  program  for  fiscal  year  1979  and 
fiscal  year  1980. 

More  importantly,  however,  let  me 
say  to  the  gentleman  that  the  primary 
purpose  of  the  targeted  fiscal  assistance 
program  Is  to  make  additional  resources 
available  to  depressed  communities 
around  the  country  which  by  virtue  of 
the  fact  that  they  have  extraordinarily 
high  unemployment  rates  are  experi- 
encing a  shortfall  in  revenues  which  Is 
making  it  impossible  for  them  to  deliver 
needed  and  essential  services. 

Mr.  ROUSSELOT.  I  understand  that, 
but  the  problem  with  that  point  is,  that 
there  is  no  requirement  that  the  various 
cities  use  it  to  stress  reemployment,  and 
that  is  part  of  the  problem,  as  the 
gentleman  from  Illinois  has  told  me. 
There  is  no  guarantee  that  it  will  all  go 
to  create  these  new  jobs  that  has  been 
so  vigorously  advanced. 

My  concern  is  that  in  reinstituting 
this  program  we  have  no  guarantee  that 
it  is  going  to  reestablish  the  kind  of  new 
jobs  about  which   the  advocates  have 

Mr.  SOLARZ.  Mr.  Chairman,  I  think 
the  gentleman  is  really  mixing  apples 
and  oranges. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  assure  the  gentleman  I  know  the 
difference  between  apples  and  oranges. 
Now  let  me  yield  to  the  other  gentleman 
from  New  York,  my  distinguished  col- 
league (Mr.  Kemp),  who  has  something 
to  add  to  this  debate. 

Mr.  KEMP.  Mr.  Chairman,  I  appre- 
ciate my  friend  yielding. 

I  would  say  to  my  colleagues  in  Con- 
gress from  New  York  that  I  totally  agree 
that  the  people  of  New  York  need  help, 
as  do  the  people  of  other  Northeastern 
industrial  States.  We  are  in  desperate 
need  of  jobs  and  incentives  for  economic 
growth  and  expansion.  As  one  who  sup- 
ported temporary  financial  assistance  to 
New  York  City  under  Mr.  Ford  and  Mr. 
Carter  I  did  so  on  the  understanding 
that  the  best  financial  assistance  we 
could  give  is  to  adopt  sound  fiscal  and 
monetary  practices  and  quit  mismanag- 
ing the  national  economy.  The  people 
of  New  Yoric  City  and  my  own  Buffalo 


area,  Indeed  all  New  Yorkers  need  more 
after-tax  income  for  their  work,  labor, 
savings,  and  investment.  In  short,  New 
Yorkers  need  lower  marginal  tax  rates 
because  in  the  last  10  years,  as  the  con- 
sumer price  level  has  almost  doubled, 
taxes  have  increased  more  than  150  per- 
cent. It  is  not  only  outrageous,  it  coun- 
terproductive in  terms  of  our  desire  to 
create  jobs  and  expand  the  tax  base  for 
New  York. 

I  have  no  doubt  that  the  best  thing  the 
Federal  Government  could  do  is  reduce 
all  individual  income  tax  rates  across 
the  board.  Since  it  costs  more  to  live  in 
New  York  than  sdmost  anywhere  else 
wages  and  salaries  must  be  higher  to 
yield  the  same  aftertax  purchasing  power 
to  workers  In  New  York  as  workers  in 
other  parts  of  the  country  where  taxes 
and  living  costs  are  lower.  Therefore,  an 
across-the-board  reduction  in  Federal 
income  tax  rates  will  be  much  more  bene- 
ficial to  New  York  than  to  the  Sun  Belt 
States. 

And  the  expansion  of  investment,  em- 
ployment, and  output  which  would  ac- 
company a  reduction  in  Federal  income 
tax  rates  would  expand  State  tax  rev- 
enues, by  broadening  the  tax  base,  and 
reduce  State  expenditures  for  welfare 
and  unemployment  compensation.  This 
would  allow  the  State  to  match  the  Fed- 
eral income  tax  reduction  with  a  sub- 
stantial tax  rate  reduction  at  the  State 
level. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

(By  unanimous  consent,  Mr.  Rousselot 
was  allowed  to  proceed  for  2  additional 
minutes) . 

Mr.  KEMP.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  most  would 
agree  that  all  Government  spending  is 
ultimately  a  tax  liability  on  current  and 
future  generations  of  working  people. 

Who  does  anyone  think  is  going  to 
finance  the  Government  spending  used 
for  countercyclical  assistance?  Is  it  not 
going  to  come  from  those  areas  of  the 
country  and  those  people  that  have 
higher  nominal  incomes  and  simply  re- 
distribute it  to  other  areas  of  the  coun- 
try and  to  other  people  that  have  perhaps 
lower  nominal  incomes  and  thus  lower 
effective  taxes? 

Perhaps  my  friend  from  New  York 
would  care  to  answer. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  be  glad  to  yield  to  the  gentleman 
from  New  York  for  a  response. 

Mr.  SOLARZ.  Mr.  Chairman,  I  had 
been  under  the  Impression  until  the  gen- 
tleman just  spoke  that  there  was  a  pos- 
sibility the  gentleman  might  be  a  can- 
didate for  higher  office  in  New  York  next 
November. 

Mr.  KEMP.  WeU,  I  do  not  think  the 
gentleman  should  enter  his  political  ob- 
servations Into  this  otherwise  objective 
debate,  I  would  hope  the  gentleman 
would  answer  the  question.  Who  does  he 
think  is  going  to  finance  this  increase 
in  Government  spending,  that  is  counter- 
cyclical assistance  from  where  is  it  going 
to  come? 

Mr.  SOLARZ.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  funds 
for  the  program  will  obviously  come  from 


the  much  more  progressive  taxes  that  are 
levied  by  the  Federal  Government  across 
the  board  throughout  the  country,  than 
from  the  hard  pressed  taxpayers  of  de- 
pressed communities  where  the  tax  base 
is  dwindling  and  diminishing  by  virtue  of 
the  very  high  unemployment  rate  and 
which  as  a  result  they  are  no  longer  In  a 
position  to  provide  essentlEil  services  to 
the  people  of  those  localities. 

Mr.  KEMP.  Mr.  Chairman,  would  the 
gentleman  yield  for  another  question? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  be  glad  to  yield  to  my  colleague 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  think  an 
extremely  Important  point  is  being  made 
here  today.  I  would  like  to  draw  the  at- 
tention of  my  colleagues  in  the  Chamber 
to  the  point  my  friend  from  New  York 
has  Just  made.  It  Is  a  healthy  debate  and 
I  am  sure  the  gentleman  takes  it  In  that 
spirit. 

The  gentleman  has  suggested  the 
higher  the  progressivity  of  the  tax  code 
that  the  better  able  we  are  to  finance  this 
type  of  assistance  from  the  wealthy  areas 
to  the  less  wealthy  areas. 

I  would  ask  the  gentleman,  is  it  not 
true  that  New  York  residents  per  capita 
have  higher  nominal  incomes  and,  there- 
fore, exist  today  with  higher  tax  rate 
brackets? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Rousse- 
lot was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SOLARZ.  Mr.  Cliairman,  If  the 
gentleman  will  srleld  further,  did  the  gen- 
tleman finish? 

Mr.  KEMP.  I  would  like  to  repeat  the 
question.  Is  It  not  true  that  New  Yorkers 
per  capita  have  nominal  Incomes  above 
that  of  probably  45  or  46  other  States; 
that  is,  in  nominal  tei  ms  not  adjusted  for 
taxes  or  inflation — yes  or  no? 

Mr.  SOLARZ.  It  may  very  well  be  the 
case. 

Mr.  KEMP.  If,  in  fact,  they  are,  they 
must  then  reside  in  higher  marginal 
tax  brackets  than  47  or  48  other  States 
because  of  the  steep  progressivity  of  the 
code,  ves  or  no? 

Mr.  SOLARZ.  I  understand  the  drift  of 
the  gentleman's  argument  and  I  will  re- 
spond to  that. 

Mr.  KEMP.  I  appreciate  that,  and  per- 
haps the  gentleman  will  come  to  the  same 
conclusion  to  which  I  have  come,  that, 
any  time  the  Feds  increase  spending  and 
thus  increase  taxes  at  the  Federal  level, 
the  steep  progressive  nature  of  the  U.S. 
Federal  Tax  Code  redistributes  income 
from  those  areas  of  the  country  and  those 
people  that  have  higher  nominal  Incomes 
and  thus  shift  It  to  other  areas  of  the 
country  and  people  that  have  lower 
nominal  Incomes.  New  York  and  thus 
New  Yorkers  thus  are  financing  the  re- 
distribution of  Income  from  the  North- 
east to  the  Sun  Belt. 
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To  make  this  point,  the  pretax  Income 

or  nominal  Income  of  New  York  workers 

today  Is  fourth  or  fifth  in  the  country, 

but  the  per  capita  after  tax  Income  of 
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New  York  working  men  and  women  is 
43d  or  44th  out  of  50  States.  So  by 
definition  anything  that  increases  taxes 
at  the  Federal  level  basicsJly  redis- 
tributes income  from  the  people  of  the 
State  of  New  York  to  the  rest  of  the 
country. 

Mr.  ROUSSELOT.  So,  Mr.  Chairman, 
the  point  the  gentleman  Is  making — and 
it  is  an  excellent  one — is  that  If  we  do 
not  vote  for  this  amendment,  we  are  in- 
directly increasing,  long-range,  the  bur- 
den of  taxation  on  the  people  of  New 
York.  The  gentleman  does  not  want  that, 
does  he? 

Mr.  SOLARZ.  Mr.  Chairman,  I  see  it 
from  a  somewhat  different  perspective. 

Mr.  ROUSSELOT.  We  gathered  that. 

Mr.  Chairman,  I  think  the  gentleman 
from  New  York  (Mr.  Kemp)  has  made  an 
excellent  point  to  which  the  gentleman 
from  New  York  (Mr.  Solarz)  ought  to 
listen,  and  that  is  that  by  continually 
adding  on  to  the  Federal  budget  $250 
million  here  and  another  $500  million 
there,  you  are  doing  damage  to  the  hard- 
working people  of  New  York  who  have  to 
carry  this  added  tax  burden.  Is  that  not 
true? 

Mr.  SOLARZ.  It  is  not  true. 

Mr.  ROUSSELOT.  Oh,  it  is  not? 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman,  my 
colleague,  the  gentleman  from  New  ifork 
(Mr.  Kemp)  wants  to  respond  once  more, 
so  I  yield  to  the  gentleman  from  New 
York. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

Mr.  FOUNTAIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  niunber  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  to  delete  the  proposed  budget 
authority  and  outlays  for  a  new  targeted 
fiscal  assistance  program. 

The  proposed  program  is  nothing  more 
than  a  duplicative  and  unneeded  general 
revenue  sharing  program.  At  a  time  when 
the  American  people  are  calling  on  all 
levels  of  government  to  halt  excessive 
spending  and  the  proliferation  of  public 
programs,  we  are  being  asked  to  provide 
funding  for  an  irrational  and  very  in- 
equitable proposal  that  has  masqueraded 
under  a  variety  of  names.  A  similar  pro- 
posal called  supplementary  fiscal  assist- 
ance was  rejected  last  year,  "ITie  previ- 
ous year  this  program  was  called  anti- 
recessionary fiscal  assistance  and  also 
countercyclical  revenue  sharing. 

Regardless  of  its  name,  there  is  abso- 
lutely no  justification  today  for  an  addi- 
tional general  assistance  program — es- 
pecially when  continuance  of  the  gen- 
eral revenue  shtu-ing  program  itself  is 
being  questioned. 

Even  more  important  is  that  the  pro- 
posed legislation  would  allocate  funds  by 
a  formula  based  on  unemployment  rates 
that  do  not  measure  the  need  of  State 
and  local  governments  for  financial  help. 
In  fact,  most  of  the  Intended  recipients 
of  this  money  are  in  far  better  financial 
shape  than  the  Federal  Government. 
There  are  exceptions,  of  course,  such  as 


New  York  City  which  would  receive  15.4 
percent  of  the  total  national  distributlcHi. 

However,  the  Congress  has  already 
made  a  special  arrangement  to  help  New 
York  and,  in  addition,  the  city  receives 
a  hefty  $309  milllOTi  each  year  from  the 
general  revenue  sharing  program. 

What  this  proposal  boils  down  to  is  a 
plan  to  target  money  to  a  limited  num- 
ber of  large  cities  through  a  formula  that 
discriminates  against  smaller  places.  "Hie 
assumption  is  made  that  these  large 
cities  are  fiscally  distressed,  but  no  evi- 
dence has  been  presented  to  substantiate 
such  an  assumption. 

Unlike  the  proposed  legislation,  the 
formula  used  to  allocate  general  revenue 
sharing  is  specifically  designed  to  target 
proportionately  more  money  to  the  need- 
iest communities,  but  every  local  govern- 
ment gets  a  fair  share.  It  accomplishes 
this  by  taking  into  account  each  com- 
munity's tax  effort,  per  capita  income, 
and  population. 

If  some  local  governments  believe  this 
formula  is  inadequately  targeted  to  need, 
they  should  step  forward  and  suggest 
how  the  formula  can  be  improved.  None 
of  the  organizations  representing  the 
cities,  counties  and  States  expressed  the 
least  bit  of  interest  in  changing  that  for- 
mula when  our  subcommittee  invited 
their  recommendations  during  the  re- 
newal hearings  on  general  revenue  shar- 
ing. 

If  they  now  believe  general  revenue 
sharing  is  inadequately  targeted  to  need, 
they  will  have  an  opportunity  to  help  re- 
shape the  formula  when  our  subcommit- 
tee holds  hearings  later  this  year  on  leg- 
islation to  extend  the  program.  Mean- 
while, there  is  no  justification  for  creat- 
ing another  general  assistance  program. 

I  urge  my  colleagues  to  strongly  sup- 
port the  amendment  to  delete  funding 
for  this  ill -conceived  purpose. 

I  have  heard  this  program  described 
as  an  employment  program.  It  does  not 
produce  or  save  a  single  job.  It  is  nothing 
of  the  sort.  It  is  purely  and  simply  a 
superfiuous  and  duplicative  general  rev- 
enue sharing,  but  one  that  would  allocate 
funds  in  an  irrational  and  highly  dis- 
criminator>-  fashion. 

This  program  does  not  target  money 
to  communities  in  need  because  it  does 
not  contain  any  measure  of  fiscal  need. 
The  funds  should  be  allocated  on  the 
basis  of  unemployment  rates  that  do  not 
represent  a  community's  need.  Moreover, 
the  economy  has  made  a  strong  recovery 
for  5  straight  years  since  the  1974-75 
recession.  Most  of  the  beneficiaries  of 
this  proposal  are  in  good  fiscal  shape. 
Their  residents  are  not  asking  the  Con- 
gress to  raise  their  Federal  taxes  to  sup- 
port an  unneeded  program. 
D  1615 

Let  me  add  that  the  $7  billion  a  year 
is  presently  going  under  the  revenue- 
sharing  formula  to  needy  areas  of  the 
country. 

Mr.  SOLOMON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  qualify 
my  remarks.  I  am  from  New  York,  and  I 
have  listened  very  attentively  to  some  of 
my  colleagues  from  New  York,  partic- 
ularly from  New  York  City. 
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I  Just  came  out  of  the  New  York  State    know  more  about  the  situation  there.  We     says  is  true,  and  we  did  make  many 
T.a<ri«iafitrA    srViarn   T  mftij   a.  mpmhflr   Of     mimt.   halanrp   t.hp   Pprfpral    hndorfit,    lilte      chanffes.  There  are  manv  more  to  mn.lr(> 


day  is  very  simple.  If  you  think  that 
vniir  nrpa  in  thp  near  future  mav.  as 


we  are  not  voting  on.  We  see  Members 
from  New  York  here  both  for  and  asrainst 
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I  Just  came  out  of  the  New  York  State 
Legislature,  where  I  was  a  member  of 
that  body's  ways  and  means  committee, 
one  of  the  ranking  members  of  that  com- 
mittee, which  had  to  deal  with  New  York 
City's  fiscal  responsibilities  over  the  last 
several  years,  which  was  no  pleasant  duty, 
I  assure  you.  I  found  myself  being  one  of 
the  strongest  proponents  of  home  rule, 
having  drafted  some  of  the  original  legis- 
lation to  set  up  the  financial  control 
Board,  which  actually  took  the  power 
away  from  the  politicians  of  New  York 
City  because  they  would  not  and  could 
not  deal  with  the  situation. 

We  are  seeing  that  on  this  floor  here 
today.  We  are  seeing  my  colleagues  from 
New  York  City  standing  up  and  arguing 
for  countercyclical  aid  going  to  New  York 
City — and  I  can  understcmd  them  doing 
that  for  political  survival.  But  the  truth 
of  the  matter  is  that  I  cannot  speak  for 
some  of  the  other  cities  throughout  this 
Nation  because  I  have  not  had  the  experi- 
ence, but  I  can  speak  so  far  as  New  York 
City  is  concerned.  The  truth  Is.  New  York 
City,  the  public  employees  and  the  wel- 
fare recipients  now  control  the  politi- 
cians. They  are  the  majority  vote  in  the 
city  of  New  York  of  8  million  people.  That 
is  one  reason  why  New  York  City  today. 
5  years  later,  after  thev  promised  me  that 
they  would  balance  the  budget,  is  still 
nmning  a  deficit  of  $1  billion. 

Let  me  tell  you  how  they  got  In  that 
situation.  I  was  not  here  when  this  de- 
bate took  place,  when  the  Congress  bsilled 
New  York  City  out.  But  if  I  had  been 
here.  I  can  assure  the  Members  that  we 
would  have  driven  a  harder  bargain  at 
that  time. 

Do  the  Members  know  what  we  dis- 
covered about  the  fiscal  mess  in  New  York 
City?  We  found  the  fourth  man  on  the 
garbage  truck  in  New  York  City  making 
$16,000  a  year,  with  a  lucrative  pension 
plan  containing  a  1-year  final  average 
clause,  whereby  when  he  retired  in  his 
final  year  and  Uiey  let  him  work  overtime 
during  the  entire  12  months  he  did  not 
retire  at  50  percent  of  that  $16,000  over 
the  12  months:  he  retired  on  a  pension 
of  $16,000  net  because  he  earned  $32,000 
including  overtime  during  his  last  year. 
Thus  his  final  retirement  pay  was  equal 
to  100  percent  of  his  regular  pay. 

I  can  go  down  the  line  to  where  poli- 
ticians have  given  away  that  city  to 
where  it  can  no  longer  be  dealt  with. 

So  you  want  to  give  New  York  City  $43 
million  I  can  tell  you  now  that  the  only 
way  they  can  put  their  fiscal  house  in 
order  is  to  take  something  from  them  in 
order  to  put  that  house  in  order.  I  know 
Mr.  Koch  came  down  here  and  he  showed 
the  gentleman  from  New  York  (Mr.  So- 
LAiz)  and  some  other  Members  a  new 
fiscal  plan,  with  hardly  any  improve- 
ment at  all.  What  I  am  telling  this  body  is 
that  this  countercyclical  program  Is  not  a 
fair  plan.  If  we  want  to  get  Into  general 
revenue  sharing  to  all  municipalities,  to 
municipalities  like  mine,  where  my  con- 
stituents do  not  make  $16,000  a  year  as  a 
fourth  man  on  a  garbage  truck,  they 
make  a  median  salary  of  $8,000  a  year, 
half  of  what  that  salary  is,  and  we  have 
to  boll  them  out.  That  is  what  they  are 
asking  the  rest  of  the  country  to  do.  I 
only  mention  New  York  City  because  I 


know  more  about  the  situation  there.  We 
must  balance  the  Federal  budget,  like 
State  governments  are  doing  with  the 
State  budget  before  we  can  consider  any 
further  give  aways  such  as  this  one. 
D  1620 

Mr.  BIAGGI.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  it  is  important 
that  we  set  the  record  straight.  I  do  not 
know  that  the  problems  of  the  city  of 
New  York  are  singular  as  far  as  cities  are 
concerned.  I  will  concede  that  there  have 
been  abuses  over  the  years,  but  some  of 
the  statements  that  the  gentleman  has 
made,  my  colleague  from  New  York  (Mr. 
Solomon)  ,  for  whom  I  have  great  re- 
spect, must  be  responded  to. 

Insofar  as  the  people  on  welfare  in  the 
City  of  New  York  are  concerned,  if  I 
imderstood  the  gentleman  correctly,  he 
said  they  are  the  majority  of  the  voters  of 
the  city  of  New  York.  Well,  nothing  could 
be  further  from  the  truth. 

The  fact  of  the  matter  Is  they  do  not 
represent  a  majority  nor  anywhere  near 
a  majority.  The  population  is  one  out  of 
eight  at  this  point.  Most  of  them  are 
not  part  of  the  voting  population,  to  be- 
gin with. 

And.  two,  there  has  been  a  very  sub- 
stantial reduction  in  the  welfare  popu- 
lation as  a  result  of  Mayor  Koch's  action 
since  he  took  oflice 

Moreover,  Secretary  Callfano  provided 
a  grant  to  New  York  City  which  put  a 
computerizing  check  mechanism  on 
track.  As  a  result  of  that,  thousands  of 
individuals  who  were  receiving  public  as- 
sistance fraudulently  have  been  removed. 

With  relation  to  the  abuse  created  by 
public  employees,  sanitation  specifically, 
as  the  gentleman  mentioned,  the  answer 
is  yes,  it  is  true — at  least,  it  was.  But  let 
us  not  forget  who  authorized  that.  It  was 
the  State  legislature  that  provided  the 
provisions  in  that  pension  system.  People 
took  advantage  of  it. 

Now.  it  does  not  mean  that  there  was 
corruption.  It  simply  meant  that  there 
were  individuals  who  were  able  to  work 
overtime  to  the  extent  that  they  could 
benefit  themselves  in  obtaining  a  larger 
pension. 

The  gentleman  conveys  the  impression 
that  it  was  a  universal  practice.  Well, 
that  is  not  true.  I  will  say  that  it  was 
done  by  a  number,  perhaps  a  favorite 
number  in  that  sense,  and  it  was  an 
abuse  that  had  to  be  eliminated. 

You  might  like  to  know,  to  the  credit 
of  the  same  legislature  which  created 
this  In  the  first  place,  that  provision 
has  been  changed,  and  that  abuse  can  no 
longer  exist. 

So.  I  do  not  believe  we  should  talk  in 
terms  of  countercyclical  aid  and  relate 
it  to  those  individual  instances  of  abuse, 
because  if  we  were  to  do  that,  ladies  and 
gentlemen  we  would  not  pass  any  Federal 
programs  in  this  House. 

The  idea  Is  talk  to  the  laudlble  objec- 
tive, justify  the  legislation  on  that  basis, 
and  attempt  to  eliminate  all  abuse. 

Mr.  SOLOMON.  Will  the  gentleman 
yield? 

Mr.  BLAOGI.  I  would  be  delighted  to 
yield  to  the  gentleman  from  New  York. 

Mr.  SOLOMON.  What  the  gentleman 


says  is  true,  and  we  did  make  many 
changes.  There  are  mtuiy  more  to  make. 
What  I  was  referring  to  is  the  fact  that 
the  State  legislature  cannot  deal  with 
all  these  problems. 

The  gentleman  knows  that  in  New 
York  City  alone  you  have  500,000  illegal 
aliens  that  are  causing  many  of  the  prob- 
lems, much  of  the  unemployment. 

I  am  saying  that  we  have  to  take  care 
of  problems  like  that.  I  do  not  mind  help- 
ing those  people  who  need  help,  but  I  am 
saying  that  they  have  got  to  cooperate. 

The  Human  Resources  Department 
that  the  gentleman  spoke  of,  which  is  the 
Welfare  Department,  refuses  to  help,  re- 
fuses to  identify  those  illegal  aliens  so 
that  we  can  get  them  out  of  the  country 
or,  at  least,  know  who  they  are.  If  they 
are  illegal  aliens,  they  are  not  entitled 
to  welfare,  and  they  should  be  some- 
one else's  responsibility. 

Mr.  BIAGGI.  I  would  like  to  respond 
to  that,  because  the  gentleman  was  not 
here  in  the  proceeding  in  Congress  where 
I  spoke  most  profusely  and  most  vigor- 
ously and  conducted  many  hearings  in 
connection  with  the  illegal  alien  prob- 
lem. 

I  want  the  gentleman  to  know  that  he 
and  I  share  some  similar  views  as  far  as 
our  analysis  is  concerned,  but  the  figure 
of  500,000  is  a  low  estimation,  because 
in  the  metropolitan  area  it  may  even 
be  greater,  costing  some  100,000-odd 
jobs.  That  is  the  critical  figure.  It  would 
otherwise  provide  New  Yorkers  or  legal 
residents  of  the  city  of  New  York  with 
some  employment  to  the  tune  of  100,000 
jobs.  And  until  the  Congress  responds 
to  the  need,  I  am  afraid  that  nothing 
is  going  to  happen  in  those  areas. 

□  1625 

Mr.  BRODHEAD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  will  be  glad  to  yield 
to  the  gentleman  from  Michigan. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(At  the  request  of  Mr.  Brodhead  and 
by  unanimous  consent,  Mr.  Biaggi  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  BRODHEAD.  Mr.  Chairman,  I 
just  wanted  to  say  to  the  gentleman 
that  I  think  the  gentleman  has  made 
some  excellent  points;  and  say  to  the 
House  that  I  think  the  House  should 
keep  in  mind  that  this  not  only  afTects 
New  York,  but  it  affects  cities  and 
towns  all  around  the  country  which 
have  high  rates  of  unemployment,  which 
are  very  much  in  need  of  this  assist- 
ance. There  are  many  of  us  who  are  not 
from  New  York  who  support  this  pro- 
gram. 

Mr.  BIAGGI.  I  think  that  Is  the  crit- 
ical point.  The  problem  is  unemploy- 
ment. We  have  critical  areas  of  unem- 
ployment, and  It  is  a  need  to  be  ad- 
dressed. I  think  it  Is  our  responsibility. 

Mr.  OBEY.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  like  to  say  that 
the  debate  between  Members  from  New 
York  City  and  outstate  New  York  has 
been  interesting,  but  I  cannot,  because 
I  have  heard  an  awful  lot  of  it  before. 
Let  me  just  make  the  simple  observa- 
tion, that  what  this  amounts  to  here  to- 
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day  is  very  simple.  If  you  think  that 
your  area  in  the  near  future  may,  as 
the  economy  changes,  become  eligible  or 
now  be  eligible  for  these  funds,  then  you 
are  going  to  be  against  this  amendment 
to  eliminate  these  funds.  If  you  think 
that  your  area  will  not  be  ehgible,  will 
not  reach  6.5-percent  unemployment, 
then  you  have  no  vested  interest  in  sup- 
porting it. 

What  is  at  stake  here  is  whether  or 
not — whether  or  not — those  Members 
of  the  House  from  areas  who  think  that 
their  districts  will  not  reach  those  levels, 
whether  those  Members  are  going  to 
take  a  national  view;  whether  they  will 
in  fact  try  to  deal  with  problems  in 
other  areas  as  they  expect  those  other 
Members  to  respond  to  their  own  prob- 
lems from  time  to  time. 

In  my  district,  part  of  my  district, 
the  district  I  happen  to  be  from,  will 
never  be  eligible  for  these  kinds  of  funds 
because  part  of  my  district  happens  to 
be  well  off  vis-a-vis  the  other  half  of 
my  district.  But,  the  northern  part  of 
my  district  will  be  eligible.  I  think  we 
have  to  take  the  broad  view,  and  if  we 
only  look  after  our  own  immediate 
areas,  this  House  simply  is  not  going  to 
function  very  well.  There  are  a  num- 
ber of  items  on  this  floor,  on  this  very 
amendment,  this  very  Simon  amend- 
ment, which  ask  that  Members  from 
more  fortunate  parts  of  the  country 
recognize  problems  of  other  Members, 
that  is,  disaster  portions  of  the  amend- 
ment. 

I  would  simply  like  to  make  one  other 
point.  I  do  think,  however,  that  this  de- 
bate shows  that  the  administration  had 
better  change  its  approach  in  one  re- 
spect, in  dealing  with  countercyclical 
revenue  sharing.  As  I  imderstand  it,  the 
administration  would  like  to  change  the 
present  law  so  that  only  communities 
over  25,000  prvpulation  will  be  eligible  for 
this  kind  of  assistance.  In  my  judgment, 
that  would  kill  whatever  chance  there  is 
of  passing  any  legislation  on  counter- 
cyclical through  this  House. 

In  my  judgment,  the  administration 
had  better  change  its  position  and  sup- 
port something  much  closer  to  the  pres- 
ent law,  which  allows  all  of  us  to  get  a 
shot  at  this  money  on  the  basis  of  eco- 
nomic need,  not  on  the  basis  of  city  size. 
I  would  urge  Members  who  are  concerned 
about  the  exact  speclflcity  of  the  admin- 
istration proposal  to  simply  approve  the 
funding  at  this  time,  and  then  if  the 
implementing  legislation  does  not  make 
that  change,  vote  against  the  counter- 
cyclical revenue-sharing  legislation  In  its 
specific  form  when  it  hits  the  floor  at  the 
proper  time,  but  to  allow  the  House  at 
this  point  to  put  the  administration 
package  into  better  shape.  The  only  way 
it  can  do  that  is  by  turning  down  this 
amendment. 

D  1630 

Mr.  WYDLER.  WiU  the  gentleman 
yield  to  me  now? 

Mr.  OBEY.  I  yield  to  the  gentleman. 

Mr.  WYDLER.  I  appreciate  the  gentle- 
man's yielding,  and  I  appreciate  his 
statement.  I  think  it  is  a  sound  one. 
I  think  the  committee  should  remember 
what  we  are  about  to  vote  on  and  what 


we  are  not  voting  on.  We  see  Members 
from  New  York  here  both  for  and  against 
the  amendment.  This  is  not  a  New  York 
amendment.  Fifteen  percent  might  go  to 
New  York  City,  but  85  percent  goes  some- 
where else.  I  think  every  Member  of  the 
House  had  better  keep  that  in  mind. 

What  this  is  is  a  chance  to  continue 
the  countercyclical  program.  That  is  a 
program  this  House  has  authorized  year 
after  year  for  many  past  years,  not  a  wild 
program,  but  a  program  that  has  been 
authorized  by  the  House  on  many  occa- 
sions. All  this  particular  provision  in  the 
bill  would  allow  us  to  do  is  get  a  chance 
to  vote  on  the  merits  of  it  once  again,  as 
it  should  be.  I  agree  with  the  gentleman. 
The  administration  proposal  should  be 
changed  along  the  lines  he  suggested.  So 
I  hope  this  amendment  will  be  defeated 
and  the  House  will  be  given  a  chance  at 
least  to  work  its  will  at  a  due  time. 

Mr.  OBEY.  I  thank  the  gentleman. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman  for 
yielding. 

The  gentleman  from  New  York  has 
made  a  good  point.  I  would  simply  point 
out  two  things :  One,  we  are  talking  about 
a  national  need  that  in  an  emergency 
we  do  not  know  quite  how  it  might  de- 
velop. There  is  not  a  prophet  among  us. 
We  do  not  know  what  the  situation  is 
going  to  be  in  the  fourth  quarter  of  this 
year  or  the  first  quarter  of  1980.  We  ma> 
very  well  need  precisely  the  kind  of 
economic  stimulus  this  sort  of  provision 
would  provide.  I  suggest  let  us  give  the 
Federal  Government  that  kind  of  flexi- 
bility. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Obey  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  OBEY.  Mr.  Chairman,  I  want  to 
say  that  I  personally  do  not  believe  that 
the  economy  is  going  to  erode  sufficiently 
so  that  this  program  is  going  to  be  as 
crucial  as  some  people  might  think  it 
might  be,  but  I  would  ask  the  House, 
what  is  the  better  alternative?  Is  it  to 
have  it  in  place  so  that  if  the  economy 
does  turn  down,  we  have  a  rational,  well 
thought  out  process  to  provide  assist- 
ance to  communities  around  the  coun- 
try, or  do  we  want  to  wait  until  the 
economy  does  turn  down,  if  it  does,  and 
then  try  in  a  panic  situation  to  put 
something  in  place?  We  know  that  is  not 
the  sensible  way  to  do  it.  That  is  the 
way  to  get  in  trouble  with  Federal  pro- 
grams, and  I  urge  the  Members  to  vote 
against  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Mattox)  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Simon)  . 

RECORDED  VOTE 

Mr.  MATTOX.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  212,  noes  198, 
not  voting  24,  as  follows: 


(Roll  No,  106 

ATES— 212 

Abdnor 

Gephardt 

Myers,  Ind. 

Andrews,  N.C. 

Gibbons 

Neal 

Andrews, 

Gingrich 

Nelson 

N.  Dak. 

Glnn 

Nichols 

Anthony 

GUckman 

Pasbayan 

Archer 

Gore 

Patten 

Ashbrook 

Oradlson 

Paul 

Atkinson 

Gramm 

Petri 

Bad  ham 

GraMley 

Pickle 

Bafalls 

Orlsham 

Preyer 

Barnard 

Gudger 

Pritchard 

Bauman 

Guyer 

Quayle 

Bennett 

Hagedorn 

QuiUen 

Bereuter 

HaU,  Tex, 

Railsback 

Bethune 

Hamilton 

Regula 

BevUl 

Hammer- 

Rhodes 

Bonker 

Schmidt 

Ritter 

Bouquard 

Hance 

Roberts 

Bowen 

Hansen 

Robinson 

BreeAUt 

Harkln 

Roth 

Brlnkley 

Harsha 

Rousselot 

Brooks 

Hefner 

Royer 

Broomfleld 

Highlower 

Rudd 

Brown,  Ohio 

Hlllls 

Santlni 

BroyhUl 

Hinson 

Satterfleld 

Buchanan 

Holt 

Sawyer 

Burgener 

Hopkins 

Schulze 

Burllson 

Huckaby 

Sebelius 

Butler 

Hutto 

Sensenbrenner 

Byron 

Hyde 

Sharp 

Campbell 

Ichord 

Shelby 

Cavanaugh 

Ireland 

Shumway 

Chappell 

Jacobs 

Shuster 

Cheney 

Jeffords 

Skelton 

Cleveland 

Jeffries 

Slack 

dinger 

Jenkins 

Smith.  Nebr, 

Coelho 

Jones.  N.C. 

Snowe 

Coleman 

Jones,  Okla. 

Snyder 

Collins.  Tex. 

Jones,  Tenn. 

Solomon 

Conable 

Kelly 

Spenoe 

Corcoran 

Kemp 

Stangeland 

Courier 

Kindness 

Stanton 

Crane.  Daniel 

Kramer 

Steed 

D'Amours 

LagomarslDO 

Stenholm 

Daniel,  Dan 

Laita 

Stockman 

Daniel.  R.W. 

Leach.  La. 

Stump 

Dannemcyer 

Leath.  Tex, 

S\-mms 

Davis.  S.C. 

Lee 

Synar 

de  la  Garza 

Levltas 

Tauke 

Deckard 

Lewis 

Taylor 

Derwlnskl 

Livingston 

Thomas 

Devlne 

Long.  Md. 

Treen 

Dickinson 

Lott 

Trible 

Dornan 

Lujan 

Vander  Jagt 

Duncan,  Tenn 

Luken 

Volkmer 

Edwards,  Ala. 

Lungren 

Walker 

Eiwards.  Okla 

McClory 

Wampler 

Emery 

McDonald 

Watkins 

English 

McKay 

Weaver 

Erdahl 

Madlgan 

White 

Erlenborn 

Marlenee 

Whitehurst 

Evans,  Oa. 

Marriott 

Whlttaker 

Evans,  Ind. 

Martin 

Whitten 

Fascell 

Mattox 

Wilson,  Bob 

Penwick 

Mica 

Wilson.  Tex 

Flndley 

Michel 

Winn 

FIlppo 

Miller,  Ohio 

Wvatt 

Forsythe 

MoUoh&n 

Wylle 

Fountain 

Montgomery 

Young.  Alaska 

Frenzel 

Moore 

Young,  Fla. 

Frost 

Moorhead. 

Young.  Mo. 

Fuqua 

Calif. 
NOES— 198 

Addabbo 

Bonlor 

Dougherty 

Akaka 

Brademas 

Downey 

Albosta 

Brodhead 

Drlnan 

Alexander 

Brown,  Calif. 

Duncan.  Oreg. 

Ambro 

Burton,  John 

Barly 

Anderson, 

Burton,  Phillip 

Eckhardt 

Calif. 

Carney 

Edgar 

Anderson.  111. 

Carr 

Edwards.  Calif. 

Annunzlo 

Carter 

Brtel 

Applegfcte 

Chlsholm 

Evans,  D«l. 

Ashley 

Clausen 

Fary 

Aspln 

Clay 

Fazio 

Bailey 

Collins,  ni. 

Perrexo 

Baldus 

Conte 

Pish 

Barnes 

Conyers 

Fisher 

Beard.  R.I. 

Corman 

Fithlan 

Bedell 

Cotter 

Florlo 

Bellenson 

Danlelson 

Foley 

Benjamin 

Daschle 

Ford.  Mich. 

Blaggi 

Davis,  Mich. 

Ford.  Tenn. 

Bingham 

Dellums 

Fowler 

Blanchard 

Derrick 

Garcia 

Boggs 

Dicks 

Oaydoa 

Boland 

Dingell 

Gialmo 

Boiling 

Dixon 

Oilman 

Boner 

Donnelly 

Gonzalez 
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OoodUng 

Mazzoll 

Sabo 

0»7 

Mlkulskl 

Scheuer 

Oreen 

Miller.  Calif. 

Schroeder 

Ouailnl 

Mlneta 

Selberllng 

Hall.  Ohio 

Mlnlsh 

Shannon 

Hanley 

Mitchell.  Md. 

Simon 

H»rrla 

Mitchell.  N.Y. 

Smith.  Iowa 

HMTklni 

Moakley 

Solarz 

Heckler 

Moffett 

Spellman 

Heftel 

Moorhead.  Pa. 

St  Germain 

Hollknd 

Mottl 

Stack 

Hollenbeck 

Murphy,  N.T. 

Staggers 

Holtzman 

Murphy,  Pa. 

Stark 

Horton 

Murtha 

Stewart 

HowMd 

Myers,  Pa. 

Stokes 

Hughet 

Natcher 

Stratton 

Jenrette 

Nedzl 

Studds 

Jobnson,  Calif.  Nolan 

Swift 

Kastenmeler 

Nowak 

Thompson 

Kazen 

Oakar 

Tra'der 

KUdee 

Oberster 

UdaU 

Kogovaek 

Obey 

unman 

Koatmayer 

Ottlnger 

Van  Deerlln 

LaP&lce 

Panetta 

Vanlk 

Lederer 

Patterion 

Vento 

Lehman 

Pepper 

Waxman 

LeUnd 

Perklna 

Weiss 

Lent 

Peyser 

Whitley 

Lloyd 

Price 

Wl'Uams.  M 

ont 

Lowry 

Pursell 

Williams.  OI 

ilo 

Lundlne 

Raha,ll 

Wlrth 

McCloekey 

R&ngel 

Wolff 

IfcDade 

Ratchford 

Wolpe 

McEwen 

Reusa 

Wright 

McHugh 

Richmond 

Wydler 

McKlnney 

Rlnaldo 

Yates 

Masiilre 

Roe 

Yatron 

Markey 

Rosenthal 

Zablockl 

Marks 

Rostenkowskt 

Zeferettl 

Klataul 

Roybal 

MavTOUlea 

Russo 

1 

NOT  VOTING— 24                    ' 

AuCotn 

Hubbard 

Murphy.  111. 

Beard,  Tenn. 

Johnson,  Colo. 

OBrlen 

Coughlln 

Leach.  Iowa 

Pease 

Crane.  PblUp 

Loeffler 

Rodlno 

Dlgga 

Long.  La. 

Rose 

Dortd 

McCormack 

Runnels 

Flood 

Mathls 

Walgren 

Ooldwater 

Mlkva 

WUson.  C.  H 

i:  1645 

The  Clerk  announced  the  following 
pairs: 

On  this  vote ; 

Mi.  Beard  of  Tennessee  for.  with  Mr.  Long 
of  Louisiana  against. 

Mr.  Loeffler  for.  with  Mr.  Rodlno  against. 

Mr  Philip  M.  Crane  for.  with  Mr  Dlggs 
against. 

Mr.  Ooldwater  for.  with  Mr.  Flood  against. 

Mr.  Coughlln  for.  with  Mr.  Mlkva  against. 

Mr.  DERRICK  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

~  1650 

Mr.  BIAGGI.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Biaggi  to  the 
amendment  offered  by  Mr.  Simon:  Increase 
the  amount  of  new  budget  authority  for  Edu- 
c«Uon.  TnUnlng,  Employment  and  Social 
Services  for  flacal  yew  1979  by  »75,000,000. 

IncreMe  the  amount  of  outlays  for  Educa- 
tion, Training,  Employment  and  Social  Serv- 
ice* for  fisckl  ye»r  1979  by  $30,000,000 

Conform  the  totals  for  new  budget  author- 
ity and  outlays  accordingly. 

Mr.  BIAOOI.  Mr.  Chairman,  I  rise  to 
offer  this  amendment  to  increase  by  $75 
million  In  authority  and  $30  million  in 
outlays— funds  for  the  Older  Americans 
Act  nutrition  program  contained  in  func- 
tion 500.  I  say  at  the  outset  that  these 
funds  are  necessary  to  avert  service  cut- 
backs in  states  which  have  expended 
carryovers  of  funds. 


I  am  aware  of  certain  reservations 
which  Members  may  have  with  respect  to 
a  reported  unexpended  carryover  of 
funds.  The  fact  is.  I  had  a  detailed  con- 
versation yesterday  afternoon  with  the 
Deputy  Commissioner  on  Aging,  Donald 
Reilly,  who  advised  me  of  the  following. 
There  Is  a  certain  amount  of  unliquidated 
funds  remaining  in  certain  States,  but 
there  remains  in  the  vicinity  of  a  $69 
million  shortfall  in  the  program.  I  have 
been  further  advised  that  the  funds  do 
not  in  effect  constitute  money  being  sat 
on  by  States.  As  many  as  14  States  need 
supplemental  appropriations  to  avert 
service  cutbacks. 

Put  another  way — those  States  which 
have  chosen  to  expend  all  their  nutrition 
moneys  will  likely  be  penalized  unless 
there  are  additional  supplemental  ap- 
propriations enacted.  Some  States  chose 
to  expend  all  their  money  as  per  the  in- 
tent of  Congress,  others  did  not. 

Let  me  review  the  figures — the  nutri- 
tion program  is  presently  funded  at  $250 
million.  The  President  has  requested  a 
$4.5  million  supplemental  appropriations. 
The  Budget  Committee  has  recommended 
an  additional  $8  million  for  nutrition  as 
part  of  this  second  revised  budget  resolu- 
tion for  fiscal  year  1979. 

According  to  conservative  estimates — 
If  one  assumes  an  Inflation  rate  of  just  7 
percent — an  assumption  which  seems  less 
based  on  logic  than  before — the  nutrition 
program  would  need  approximately  $19 
million  just  to  keep  feeding  the  563.000 
seniors  It  provides  meals  to  today.  That 
Is  almost  $14  million  more  than  the 
President  has  requested  and  $7  million 
more  than  the  revised  second  budget  res- 
olution for  fiscal  year  1979  assumes. 

Three  months  ago.  the  Department  of 
Health,  Education,  and  Welfare  con- 
ducted a  survey  of  the  States  and  the 
nutrition  programs.  At  that  time,  14 
States  were  Identified  as  In  need  of  a 
supplemental  appropriation  if  they  were 
going  to  maintain  the  1978  level  of  serv- 
ices in  1979.  These  calculations  did  not 
take  Into  account  the  unexpectedly  high 
inflation  rates  we  are  experiencing  so  far 
this  year. 

Thus  far  In  1979,  food  prices  are  rising 
at  an  annualized  rate  of  18  percent.  If 
this  trend  were  to  continue,  considerable 
more  than  the  $19  million  would  be 
needed  to  keep  the  program  at  current 
levels.  My  amendment  provides  sufficient 
authority  to  accommodate  uncertain  In- 
flation rates.  It  probably  will  not  result  In 
any  expansion  of  the  program.  It  is  truly 
bare  bones. 

The  Intent  of  the  House  when  It  passed 
the  Older  Americans  Act  by  a  361  to  6 
vote  last  year  was  to  expand  the  program 
especially  to  the  homebound  elderly.  Tes- 
timony presented  at  hearings  I  conducted 
In  1977  revealed  only  that  60.000  of  4  mil- 
lion homebound  elderly  were  receiving 
Federal  meals.  Further  according  to  the 
National  Association  of  Title  VTI  Nutri- 
tion Directors — 800.000  seniors  are  on 
waiting  lists  for  nutrition  services  under 
the  Older  Americans  Act, 

As  I  mentioned  before,  while  some 
states  have  not  fully  expended  all  their 
nutrition  moneys — a  number  of  other 
states  have — and  unless  we  provide  more 
funds — they  will  be  penalized  for  having 
done  so. 


Ideally,  I  would  seek  to  have  my  pro- 
posal apply  only  to  those  States  who  de- 
termine they  will  be  unable  to  maintain 
services  without  a  supplemental.  How- 
ever, to  do  this  there  must  be  a  change 
in  the  current  distribution  formula.  For 
the  purposes  of  legislative  history,  I  rec- 
ommend here  that  If  this  proposal  Is 
adopted,  the  Appropriations  Committee 
develop  a  formula  to  assure  those  States 
that  really  need  the  money  are  the  ones 
that  would  receive  It. 

According  to  the  National  Association 
of  State  Units  on  Aging,  18  States  will 
need  In  excess  of  what  is  being  offered 
to  keep  their  nutrition  programs  operat- 
ing at  the  present  levels : 

California  will  need  $3.9  million  In 
congregate  nutrition  funds  to  maintain 
current  levels. 

Georgia  will  require  at  least  a  9-per- 
cent increase  In  funds  to  sustain  nutri- 
tion service  programs.  Nationally,  all 
that  is  being  requested  is  between  2  and 
5  percent  above  the  present  levels. 

Iowa  will  need  In  excess  of  $400,000  to 
continue  nutrition  at  existing  levels. 

Michigan  would  have  to  reduce  meals 
by  8,114  a  day  as  of  October  due  to  a 
$2.2  million  shortfall. 

Mississippi  will  have  to  cut  at  a  mini- 
mum 13,333  meals  statewide. 

My  home  State  of  New  York  estimates 
they  would  have  to  cut  meals  by  2,000 
a  day  in  fiscal  year  1979  if  a  substantial 
supplemental  Is  not  forthcoming. 

The  discrepancy  between  authoriza- 
tion and  budget  request  Is  especially 
severe  this  year.  Congress  In  the  1978 
amendments  authorized  $430  million  for 
nutrition  divided  $350  million  for  con- 
gregate and  $80  million  for  home  deliv- 
ered meals.  The  President  requests  $254.5 
million  for  both.  This  Is  but  60  percent 
of  authorization.  In  the  past  fiscal  years, 
the  appropriations  have  averaged  86  per- 
cent of  authorization.  The  trend  should 
continue. 

The  fact  Is,  the  nutrition  program  Is 
the  most  popular  and  visible  of  all  Older 
Americans  Act  programs.  Many  of  my 
colleagues  have  probably  visited  a  nutri- 
tion site  in  their  districts.  A  number  of 
you  have  probably  received  paper  plates 
from  seniors  Imploring  you  to  support 
increase  to  keep  them  from  losing  their 
meals.  These  are  human  pleas  which 
cannot  be  Ignored.  My  amendment  will 
raise  the  funding  level  for  the  nutrition 
program  to  sufficient  levels  to  avert  seri- 
ous disruptions  of  services.  The  fact  is 
the  funds  expended  In  this  program  are 
cost  effective  In  nature.  They  keep  sen- 
iors out  of  costlier  Institutions.  Presently 
25  to  40  percent  of  seniors  in  institutions 
are  there  for  lack  of  home  services  In- 
cluding nutrition.  To  spend  a  day  In  a 
nursing  home  costs  on  the  average  $26  a 
day— to  be  provided  with  a  home  deliv- 
ered meal  costs  less  than  $3  a  day.  Fed- 
eral funds  are  Involved  In  both — which 
Is  a  more  prudent  and  compassionate 
way  to  spend.  I  urge  support  for  this 
amendment. 

n  1700 

Mr.  PE3»PER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman  and  members  of  the 
committee,  this  amendment,  as  the 
Members  have  already  heard  from  the 
author,  proposes  an  additional  $75  mil- 
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Hon  budget  authority,  with  $30  million 
In  outlays  to  increase  the  nutrition  pro- 
gram. I  was  the  original  author  of  the 
nutrition  program,  and  have  maintained 
a  keen  interest  in  the  development  of 
that  program  through  the  years.  We 
started  with  a  $125  million  appropria- 
tion. We  got  up  last  year  to  $258  million 
and  yet.  although  550,000  Americans  are 
the  beneficiaries  of  that  program,  only 
half  by  estimate  of  the  eligible  people 
are  able  to  participate  In  it. 

That  program  not  only  means  a  de- 
cent meal  for  a  lot  of  people  who  could 
not  otherwise  get  it,  but  it  means  com- 
panionship for  many  of  those  lonely, 
elderly  people,  which  Is  almost  as  mean- 
ingful to  them  as  the  nutrition  they 
receive. 

Now.  the  President  has  requested  only 
$5  million  more,  but  with  food  costs 
going  up  even  higher  than  the  cost  of 
living,  obviously  If  we  only  get  $5  million 
more  than  the  $258  million  of  last  year, 
the  program  would  be  cut  and  fewer 
people  would  be  able  to  get  the  benefit 
of  it.  Last  year,  by  a  vote  of  361  to  6, 
we  passed  the  Older  Americans  Act 
extension  here  In  this  House.  That  act 
provided  for  the  first  time  a  new  and 
Independent  program  for  Meals  on 
Wheels  to  the  elderly  who  were  not  able 
to  go  out  to  these  public  eating  places. 
That  program  would  be  stlfied  and 
negated  If  we  do  not  get  some  increase 
in  these  funds. 

And  so,  I  support  this  $75  million  In- 
crease which  will  mean  so  much  to  so 
many  older  Americans  who  do  not  have 
enough  to  eat  and  do  not  enjoy  the  com- 
panionship that  these  meals  enable  them 
to  enjoy. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  PEYSFR.  Mr.  Chairman,  I  would 
just  like  to  join  with  the  gentleman  In 
his  remarks  and  in  support  of  this,  and 
with  Congressman  Biacgi's  amendment, 
with  particular  emphasis  on  what  this 
means  to  elderly  who  are  really  trapped 
In  their  homes.  The  Meals  on  Wheels 
program  Is  tied  closely  to  this,  so  I  would 
hope  that  this  would  be  accepted  by  the 
House. 

D  1705 

Mr.  STACK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague,  the 
gentleman  from  New  York  (Mr.  Bmggi)  . 
to  provide  supplemental  funds  for  nutri- 
tion programs  for  fiscal  year  1979. 

In  the  district  of  Florida  which  I  rep- 
resent, we  have  a  large  number  of  elderly 
persons  who  depend  for  an  adequate  diet 
on  the  congregate  meals  program.  Many 
qualified  applicants  cannot  be  served  be- 
cause the  program  is  underfunded.  The 
financial  problem  Is  compounded  by  the 
need  to  provide  special  diets  based  on 
the  medical,  religious,  or  ethnic  require- 
ments of  a  substantial  number  of  par- 
ticipants. 

Additional  funds  for  the  nutrition  pro- 
gram for  fiscal  year  1979  are  desperately 
needed  in  my  district.  In  the  name  of  the 
elderiy  poor,  I  urge  the  adoption  of  the 
amendment. 

Mr.    ORASSLEY.    Mr.    Chairman,    I 


move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  In  support  of  the 
Blaggi  amendment.  Right  now  In  the 
first  budget  resolution  for  fiscal  year  1980 
the  Committee  on  the  Budget  has  recom- 
mended a  level  of  expenditure  adequate 
to  take  care  of  this  program.  But,  be- 
cause of  a  situation  where  the  present 
program  Is  on  a  continuing  resolution, 
and  because  we  authorized  last  year 
through  the  Older  Americans  Act  Re- 
authorization Bill  a  higher  program 
level,  and  because  the  continuing  resolu- 
tion Is  below  that,  there  was  $100  million 
released  as  a  result  of  a  court  case  that 
let  some  money  which  had  previously 
been  Impounded  loose  to  be  spent  on 
this  program.  This  program  between  1977 
and  1978  rose  to  a  peak  that  will  be 
maintained  at  that  level  through  the 
fiscal  year  1980  budget,  but  there  Is  a 
short  period  of  time  here  at  the  end  of 
fiscal  year  1979  that  this  program  Is 
going  to  drop  down,  and  there  are  going 
to  be  a  lot  of  people  that  are  presently 
getting  serviced  by  this  program  that  are 
not  going  to  be  serviced  by  this  program 
without  the  adoption  of  the  Biaggi 
amendment. 

So  it  Is  a  situation  where  maybe  If  the 
program  had  not  expanded  as  far  as  It 
had,  we  would  not  be  in  the  situation  we 
are  today.  Because  of  that  306-to-6  vote 
that  the  Chairman  of  the  committee,  the 
gentleman  from  Florida  (Mr.  Pepper) 
spoke  of — and  that  was  an  endorsement, 
our  endorsement  of  this  present  program 
level — we  are  going  to  be  letting  the  peo- 
ple down  In  a  sense  that  are  now  benefit- 
ing by  that  program.  That  benefit  Is  a 
result  of  a  judgment  this  body  made. 
Pursuant  to  suspected  problems,  we  did 
take  what  I  consider  an  adequate  survey 
of  the  members  of  the  Select  Committee 
on  Aging  and  our  staff  to  determine  just 
what  the  shortcomings  were,  what  the 
needs  were.  Over  500  organizations  that 
work  with  aged  people  were  contacted, 
and  we  came  up  with  a  need  that  Is  best 
talked  to  by  the  Biaggi  amendment  to 
alleviate  the  possibility  that  there  will 
be  9,000  meals  a  day— 9,000  meals  a 
day — that  will  go  unfurnished  because  of 
a  lack  of  funds  without  this  amendment. 
It  would  look  a  little  silly  to  let  the  level 
of  expenditure  for  3  months  or  maybe  5 
months  at  the  most  go  down  9,000  meals 
a  day,  8md  then  just  as  soon  as  the  new 
fiscal  year  starts,  let  It  go  back  up  to 
that  previous  peak.  There  Is  no  sense  to 
that  sort  of  an  Interruption  In  what  Is 
otherwise  a  good  program — a  program 
that  has  been  preNlously  endorsed  by  this 
House  on  a  very  wide  margin.  That  Is 
why  I  feel  that  we  ought  to  support  the 
Biaggi  amendment,  and  I  ask  that  the 
Members  do. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

n  1710 

Mr.  RATCHFORD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  ladles  and  gentle- 
men of  the  House,  Inflation  works  a  cruel 
hoax  on  all  Americans  but  no  sector  feels 
it  more  than  the  sector  we  appeal  for  this 
afternoon. 

The  fact  Is  the  elderly  nutrition  pro- 


gram, one  that  you  support,  one  that  I 
support,  one  that  we  support,  is  facing 
extreme  difficulty.  I  know  because  I  ran 
that  program  in  the  State  of  Connect- 
icut. I  was  Connecticut's  full-time  com- 
missioner on  aging. 

Cormecticut  feeds  7.000  people  a  day 
at  155  meal  sites.  It  home  delivers  an- 
other 2.600  meals. 

Because  of  the  cruel  impact  of  infla- 
tion this  program  is  feeling  a  pinch 
today. 

One,  it  has  long  waiting  lists. 

Two,  as  a  result  of  the  new,  and  I  think 
It  Is  legitimate,  emphasis  on  home  care, 
we  have  an  emphasis  on  home  care  which 
may  work  in  reverse  against  the  congre- 
gate meal  program. 

Three,  unless  we  act  we  may  see  these 
programs  brought  up  short.  There  are 
waiting  lists.  There  are  people  who  need 
the  benefit  of  this  program  in  the  home- 
delivered  sector.  Unless  we  act,  none  of 
these  benefits  will  be  realized. 

What  will  be  the  impact?  The  impact 
will  be  to  force  more  people  into  a  pro- 
gram that  needs  help  already,  and  that  is 
the  home  delivery  meal  program  and 
from  that  program,  to  force  people  in 
that  program  Into  nursing  homes. 

What  we  talk  about  is  humanity  but 
what  we  also  talk  about  is  economy,  be- 
cause clearly  it  is  more  economical  to  see 
to  it  that  a  person  receives  the  benefit  of 
a  meal  at  a  congregate  site  and  as  op- 
posed to  a  nursing  home  program  It  Is 
more  humane  to  see  to  it  that  a  person 
benefits  In  his  or  her  home. 

We  are  talking  about  both  programs. 
These  programs  need  our  help.  They  are 
feeling  the  pinch  from  Inflation,  they  are 
feeling  a  demand  as  this  age  sector 
grows,  they  are  feeling  a  result  of  a  court 
test  which  released  money  quickly,  drove 
up  programs  and  now  we  pull  back  these 
programs.  Unless  we  act  we  are  saying  to 
those  who  need  It  the  most,  "We  are 
going  to  help  you  in  October  but  we  can- 
not help  you  now;  we  are  going  to  help 
you  in  the  new  fiscal  year  but  we  will  not 
help  you  in  the  existing  fiscal  year;  we 
are  going  to  help  you  In  a  program  that 
we  support  but  we  are  not  going  to  do  It 
now." 

That  does  not  make  sense.  Mr.  Chair- 
man. The  need  is  now.  the  impact  is 
now.  the  inflation  is  now,  the  waiting 
lists  are  now.  Those  In  a  home-bound 
program  need  It  now  but  unless  we  act. 
"now"  will  not  occur  until  in  the  new 
Federal  year. 

To  relieve  this  irony  we  need  to  act 
and  we  need  to  act  now.  Thousands  of 
older  Americans  await  our  action.  They 
do  not  await  In  a  new  Federal  year,  they 
await  now. 

I  urge  your  support  for  the  amend- 
ment. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RATCHFORD.  I  will  be  happy  to 
yield  to  the  gentleman  from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman.  I  would 
just  like  to  paraphrase  what  the  gentle- 
man said  and  my  colleague  from  Iowa 
(Mr.  Grassley)  h&s  said. 

In  very  simple  terms.  Is  It  possible, 
for  those  who  will  be  cut  off  from  the 
program  and  cut  off  from  these  nutrl- 
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Accordingly  the  Committee  rose;  and     Act  of  1978, 1  transmit  herewith  regula-     by  Egypt  and  Israel  on  September  4, 
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tlonal  programs,  I  wsmt  to  emphasize 
this  is  only  for  nutritional  programs,  no 
other  service,  just  for  nutrition,  that  It 
is  possible  if  they  are  cut  off  for  4  or  5 
months,  the  trauma  might  well  affect 
them  to  the  degree  they  might  not  be 
here  in  1980  when  the  fimds  come  rolling 
again? 

Mr.  RATCHPORD.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct.  The 
nutrition  program  is  much  more  than 
that. 

As  commissioner  on  aging  I  foimd  it 
was  the  focal  point  for  all  older  Ameri- 
can programs.  It  was  the  draw  up  of  the 
elderly  house  feeding  program.  It  was 
the  draw  up  for  the  blood  pressure  pro- 
gram. It  was  the  draw  up  for  the  social 
service  program.  Without  it  the  person 
might  remain  at  home  in  isolation. 

Second,  the  homebound  portion  of  It, 
without  that  homebound  portion  of  the 
program  that  person  living  at  home  in  a 
frail  situation  might  well  end  up  in  a 
nursing  home. 

For  lack  of  this  program  we  might 
well  be  saying  to  a  person  living  at  home 
in  isolation.  In  insulation  and  in  fear. 
"You  are  going  to  live  there  and  as  a 
result  of  that  you  may  well  die  there." 

Mr.  QIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  will  speak  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  have  a  great  deal  of 
sympathy  for  what  my  good  friend  from 
New  York  (Mr.  Bmgci)  and  my  good 
friend  from  Connecticut  (Mr.  Ratch- 
roRD)  are  trying  to  do  here. 

n  1715 

I.  too,  have  insisted  that  we  adequately 
provide  for  the  elderly,  particularly  in 
the  area  of  nutrition.  In  fact,  at  the  ur- 
gent request  of  the  gentleman  from  New 
York  and  others,  we  made  sure  in  com- 
mittee that  we  made  adequate  provision 
in  the  1980  budget.  We  increased  the 
PrcBldent's  budget  by  $219  million  in 
budget  authority  and  $125  million  in  out- 
lays for  programs  for  the  elderly,  with 
particular  reference  to  the  nutrition  pro- 
gram. 

In  addition,  and  directing  our  attention 
to  1979.  we  recognized  that  there  was  a 
need  In  that  fiscal  year  for  possible  addi- 
tional supplementals.  The  committee 
added  $29  million  for  possible  additional 
supplementals  for  assistance  to  the  el- 
derly, including  nutrition  programs. 

We  resisted  adding  this  additional 
amount  which  the  gentleman  from  New 
York  is  offering  in  this  amendment  for 
several  reasons.  The  primary  reason  was 
the  late  timing.  Because  of  the  late  tim- 
ing, It  Is  unlikely  that  additional  funds 
would  reach  recipients  before  the  last 
month  of  the  fiscal  year. 

Therefore  we  felt  it  would  be  bad  plan- 
ning to  provide  for  a  fiscal  year  1979 
supplemental  when  the  moneys  could  not 
be  spent  untU  1980.  And  in  1980  there 
are  already  substantial  funding  in- 
creases. 

Therefore,  we  very  much  doubt  that  it 
will  be  possible  to  get  this  money  to 
recipients  through  a  supplemental  ap- 
propriation In  fiscal  year  1979.  In  the 
taterest  of  holding  the  line  wherever  pos- 
sible and  recognizing  that  we  had  added 


substantial  moneys  for  the  elderly  both 
in  1979  and  1980,  we  left  out  this  addi- 
tional sum  of  money. 

Mr.  BIAOGI.  Mr.  Chairman,  wUl  the 
gentleman  jaeld? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGrGI.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  for  yielding. 

I  want  to  take  this  opportunity  to  com- 
mend the  gentleman  most  highly  for  his 
sympathetic  response  and  sympathetic 
action  with  relation  to  budgetary  re- 
quirements In  the  1980  budget  as  far  as 
the  elderly  are  concerned :  more  specifi- 
cally and  narrowly  the  nutrition  pro- 
grams. For  that  I  am  grateful  and  so 
should  the  entire  senior  component  of 
our  American  population  be  grateful. 

However,  there  is  no  accommodation, 
notwithstanding  the  fact  that  they  have 
provided  for  some  additional  funding, 
they  are  simply  inadequate  to  deal  with 
the  facts  as  they  are  today.  There  is  a 
$69  million  shortfall.  That  is  an  ines- 
capable conclusion.  That  is  a  fact. 

Now,  the  argument  is  offered  that  we 
will  not  be  able  to  have  these  moneys 
appropriated.  I  remember  the  gentleman 
from  Connecticut,  the  chairman  of  the 
Budget  Committee,  stating  earlier  when 
the  gentleman  was  talking  in  terms  of 
the  Mattox  amendment  saying.  "No; 
vote  against  the  Mattox  amendment; 
keep  the  countercyclical  in,  so  at  least 
it  will  give  the  legislative  bodies,  the  leg- 
islative committees,  an  opportunity  to 
consider  and  whether  they  will  reject  it 
or  accept  it  is  another  factor.  It  will  be 
a  factor  that  will  have  to  be  determined 
by  their  own  considerations." 

I  thought  the  gentleman  was  right  and 
I  voted  accordingly. 

Now,  all  we  are  asking  for  is  for  the 
budget  resolution  to  contain  provisions 
for  this  $75  million  in  authorization  only 
and  $30  million  in  outlays. 

Now,  I  do  not  know  whether  or  not 
the  legislative  committees  will  be  able 
to  act  sufficiently  in  a  sufficiently  expedi- 
tious fashion  to  provide  the  dollars;  but 
I  have  every  confidence  that  when  there 
is  a  need  they  do.  in  fact,  respond. 

On  that  basis,  I  urge  a  vote  for  the 
amendment. 

It  should  be  a  whole  lot  easier  for  the 
objectives  of  the  Budget  Committee  to 
accept  this  $30  million  in  the  light  of  the 
passage  of  the  Mattox  amendment  which 
struck  $250  million. 

D  1720 
Mr.  SOLOMON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  will  ask  the  gentleman  from  New 
York  (Mr.  Biagci)  to  engage  in  a  col- 
loquy with  me. 

Mr.  BIAOGI.  I  will  be  glad  to,  if  the 
gentleman  will  yield. 

Mr.  SOLOMON.  I  would  suggest  that 
the  gentleman  not  be  nervous.  I  am  go- 
ing to  support  his  amendment. 

Mr.  BIAOGI.  Mr.  Chairman,  I  will  as- 
sure the  gentleman  I  am  relaxed.  I  have 
every  confidence  that  he  thinks  my 
amendment  is  in  the  best  interests  of  the 
people  of  our  Nation. 

Mr.  SOLOMON.  Mr.  Chairman,  I  will 
be  glad  to  tell  the  Members  why  I  think 
so  in  just  a  moment. 


I  would  like  first  to  have  some  clarifi- 
cation and  also  some  assurances. 

Can  the  gentleman  from  New  York 
(Mr.  BiAGGi) ,  first  of  all,  explain  the  dif- 
ference in  the  outlay  of  $30  million,  as 
compared  to  the  budget  authority  of  $75 
million?  That  seems  to  be  a  wide  dis- 
parity, an  unusually  wide  disparity. 

Mr.  BIAGGI.  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  is  generally  the 
practice  of  the  Congress  that  we  author- 
ize considerably  more  than  we  expend.  It 
is  generally  about  35  to  40  percent.  That 
is  the  reason  for  those  figures. 

Mr.  SOLOMON.  That  is  my  concern, 
because  this  is  certainly  a  lot  more  than 
35  or  40  percent. 

Mr.  BIAGGI.  The  Committee  on  Ap- 
propriations rarely  authorizes  the  full 
amount  required 

Mr.  SOLOMON.  I  see.  In  the  amend- 
ment it  states  that  this  is  increasing  the 
amount  of  outlays  for  education,  train- 
ing, employment,  and  social  services  for 
fiscal  year  1979. 

I  would  just  like  to  know  this:  I  am 
not  too  familiar  with  this  budget  process, 
but  how  can  we  be  assured  that  all  this 
money  we  want  to  increase  now  is  going 
to  go  to  the  nutrition  food  program? 

Mr.  BIAGGI.  Mr.  Chairman,  it  is 
designated  for  that  area.  That  is  the 
only  reason  the  amendment  has  been 
offered.  It  is  clearly  enunciated,  and  we 
have  heard  all  the  comments  made  by 
the  advocates. 

The  Older  Americans  Act  establishes 
certain  levels,  and  this  amendment  is 
clearly  drawn — and  I  will  repeat  it — for 
no  other  single  purpcse.  It  is  the  legis- 
lative intent  that  these  funds  be  spent 
only  for  nutrition  programs. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman,  I  would  just  like  to 
add  this:  as  a  fiscal  conservative,  I  do 
not  feel  we  are  wasting  money.  I  really 
think  by  increasing  this  appropriation, 
it  is  a  case  where  we  are  spending  money 
to  save  money  in  the  long  run.  I  can  look 
at  this  $30  miUion  cash  outlays,  and  I 
can  compare  that  with  2,000  people  who 
may  be  saved  from  having  to  go  into  a 
nursing  home  at  a  cost  of  $15,000  per 
person.  If  only  2,000  people  do  not  have 
to  give  up  their  homes  and  are  able  to 
maintain  themselves  in  their  homes 
through  "Meals  on  Wheels"  and  through 
nutrition  programs,  it  means  we  are  go- 
ing to  save  money  in  the  long  run. 

Therefore,  that  is  why  I  can  support 
this  amendment.  I  would  urge  all  the 
Members,  whether  they  are  liberal  or 
conservative,  as  I  am.  that  we  should  get 
behind  this  and  agree  to  the  amendment 
so  we  can  help  our  senior  citizens  who 
badly  need  these  nutritional  programs. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  York  (Mr.  Sol- 
omon) for  his  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Buggi)  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Simon)  . 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 
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Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wright) 
having  assumed  the  chair,  Mr.  Natcher, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having  had 
under  consideration  the  concurrent  res- 
olution (H.  Con.  Res.  107)  setting  forth 
the  congressional  budget  for  the  U.S. 
Government  for  the  fiscal  year  1980  and 
revising  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year 
1979,  had  come  to  no  resolution  thereon. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
39,  ALASKA  NATIONAL  INTEREST 
LANDS    CONSERVATION    ACT    OF 

1979 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-113)  on  the  resolution 
(H.  Res.  243)  providing  for  the  consid- 
eration of  the  bill  (H.R.  39)  to  provide 
for  the  designation  and  conservation  of 
certain  public  lands  in  the  State  of 
Alaska  including  the  designation  of  units 
of  the  National  Park,  National  Wildlife 
Refuge,  National  Forest,  National  Wild 
and  Scenic  Rivers,  and  National  Wilder- 
ness Preservation  Systems,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 

n  1730 
ELEVENTH  ANNUAL  REPORT  OP 
THE  DEPARTMENT  OF  TRANS- 
PORTATION —  MESSAGE  FROM 
THE  PRESIDENl  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States ; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Interstate 
and  Foreign  Commerce,  the  Committee 
on  Merchant  Marine  and  Fisheries  and 
the  Committee  on  Public  Works  and 
TrEinsportation : 

To  the  Congress  of  the  United  States: 

I  transmit  herewith  the  Eleventh  An- 
nual Report  of  the  Department  of  Trans- 
portation. This  report  has  been  prepared 
in  accordance  with  Section  11  of  Public 
Law  89-670  and  covers  fiscal  year  1977. 
Jimmy  Carter. 
The  White  House,  May  1, 1979. 


REGULATIONS  AFFECTING  PER- 
SONNEL SYSTEM  OF  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT- 
MESSAGE  PROM  THE  PRESIDENT 
OP  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States ; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Post 
Office  and  Civil  Service: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Title  IV  of  the  Interna- 
tional Development  and  Food  Assistance 


Act  of  1978. 1  transmit  herewith  regula- 
tions affecting  the  personnel  system  of 
the  Agency  for  International  Develop- 
ment, together  with  explanatory  infor- 
mation. The  purpose  of  these  regula- 
tions is  to  extend  the  Foreign  Service 
personnel  system  to  all  employees  of  AID 
in  the  United  States  and  abroad  who  are 
responsible  for  planning  and  implement- 
ing AID'S  overseas  development  program 
and  activities. 

These  regulations  provide  that  by 
October  1,  1979,  all  positions  in  AID 
shall  be  designated  as  to  the  personnel 
service  in  which  the  incumbent  should 
serve.  Positions  will  be  designated  as 
Foreign  Service  unless  the  position  is  in 
the  United  States  and  unless  it  is  de- 
termined that  the  functions  of  the  posi- 
tion are  primarily  of  a  support  charac- 
ter and  can  be  performed  without 
significant  overseas  experience  or  under- 
standing of  the  overseas  development 
process,  or  that  the  position  requires 
continuity  of  incumbency  and  special- 
ized knowledge  and  skill  so  that  it  is 
impractical  to  assign  the  incumbent 
abroad.  The  regulations  provide  that, 
when  positions  so  designated  for  For- 
eign Service  incumbency  become  va- 
cant, appointments  to  them  will  be  made 
under  the  Foreign  Service  Act.  In  this 
manner,  the  Administrator  will  be  able 
progressively  to  bring  to  bear  important 
field  experience  in  the  development 
process  to  key  policy  positions  in  Wash- 
ington, thereby  strengthening  policy 
development  and  management  and  pro- 
viding more  interesting  and  challenging 
careers.  These  regiilations,  which  have 
been  prepared  after  extensive  consulta- 
tions with  the  appropriate  committees  of 
the  Congress,  are  designed  to  have  no 
adverse  effects  upon  the  existing  rights 
of  employees  of  the  Agency. 

The  personnel  regulations  I  am  pre- 
senting today  are  an  important  stet) 
in  strengthening  the  administration  of 
our  foreign  assistance  programs.  As  you 
know,  I  am  also  proposing,  under  the 
Reorganization  Act  of  1977,  an  improved 
organizational  structure  for  those  pro- 
grams. I  urge  the  Congress  to  consider 
favorably  both  of  these  measures  to  en- 
hance the  efficiency  and  effectiveness  of 
our  economic  assistance  to  developing 
countries. 

Jimmy  Carter. 

The  White  House,  May  1. 1979. 


SEVENTH  REPORT  OP  UNITED 
STATES  SINAI  SUPPORT  MIS- 
SION—MESSAGE PROM  THE  PRES- 
IDENT OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States ; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objection, 
referred  to  the  Committee  on  Foreign 
Affairs: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  herewith  the 
Seventh  Report  of  the  United  States  Si- 
nai Support  Mission.  It  covers  the  Mis- 
sion's activities  during  the  six-month 
period  ending  April  1,  1979  in  fulfillment 
of  obligations  assumed  by  the  United 
States  under  the  Basic  Agreement  signed 


by  Egypt  and  Israel  on  September  4, 
1975.  This  Report  is  provided  to  the  Con- 
gress in  conformity  with  Section  4  of 
Public  Law  94-110  of  October  13.  1975. 

The  Egyptian -Israeli  Peace  Treaty 
signed  in  Washington  on  March  26,  1979, 
which  supersedes  the  1975  Basic  Agree- 
ment, calls  for  the  United  States  to  con- 
tinue its  monitoring  responsibilities  in 
the  Sinai  until  Israeli  armed  forces  with- 
draw from  areas  east  of  the  Giddl  and 
Mitla  Passes.  This  withdrawal  is  to  be 
completed  within  nine  months  from  the 
date  of  the  exchange  of  instruments  of 
ratification.  In  the  meantime,  the  United 
States  will  continue  to  discharge  its  re- 
sponsibilities in  the  Sinai  in  the  same 
objective  and  balanced  manner  that  has 
characterized  the  operations  of  the  Mis- 
sion since  its  inception  in  early  1976. 

This  year,  funding  of  the  Sinai  Sup- 
port Mission  is  authorized  under  Chap- 
ter 6,  Part  II  of  the  Foreign  Assistance 
Act,  "Peacekeeping  Operations".  Care- 
ful control  over  progrsmi  costs  is  ex- 
pected to  reduce  expenditures  by  at  least 
$500,000  below  the  amount  appropriated 
for  Fiscal  Year  1979. 

The  Mission  will  be  closed  sometime 
next  year,  thus  completing  a  successful 
U.S.  initiative  begun  over  three  years 
ago.  All  Americans  may  be  justly  proud 
of  the  U.S.  contribution  to  peacekeeping 
in  the  Sinai,  and  I  know  the  Congress 
will  continue  its  support  of  the  Mission 
until  the  end  of  this  important  phase  in 
the  search  for  peace  in  the  Middle  East. 

Jimmy  Carter. 

The  White  House,  May  1, 1979. 


□  1210 
INTRODUCING    THE     COMPREHEN- 
SIVE    ANTI-INFLATION     ACT     OF 
1979 

(Mr.  LUNDINE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

GENEHAL    LEAVE 

Mr.  LUNDINE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  premitted  to  extend  their  re- 
marks relative  to  the  introduction  of  this 
legislation. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  LUNDINE.  Mr.  Speaker,  today 
with  Mr.  Fisher,  Mr.  Maguire,  Ms. 
Mdculski.  Mr.  Mikva.  Mr.  Moorhead 
of  Pennsylvania,  and  Mr.  Simon,  I  am 
introducing  the  Comprehensive  Anti- 
Infiation  Act  of  1979. 

We  offer  this  legislation  in  the  belief 
that  infiation  can  be  reduced  without 
forcing  the  country  through  a  recession 
or  another  period  of  mandatory  wage- 
price  controls. 

Recent  history  has  amply  demon- 
strated the  ineffectiveness  of  such  ex- 
treme "solutions."  The  controls  imposed 
from  1971-73  could  not  protect  the  Na- 
tion from  soaring  food  and  fuel  price 
increases  that  ultimately  sent  Infiatitm 
into  the  "double-digit"  ranges.  Un- 
doubtedly, the  distortions  and  shortages 
generated  during  the  controls  period 
msuie  these  pressures  more  severe.  In  re- 
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spoDM  to  this  emergency,  the  Federal 
Government  adopted  excessively  restric- 
tive fiscal  and  monetary  policies —  and 
by  1975  had  produced  our  worst  recession 
since  the  1930's.  Despite  the  existence  of 
substantial  unemployment  and  economic 
slack,  the  inflation  rate  has  averaged  at 
least  6  percent  for  each  of  the  last  4 
years. 

The  "middle  course"  we  envision  is 
multlfaceted,  requiring  bold,  concerted 
action  in  a  variety  of  areas.  It  recognizes 
that  the  causes  of  the  current  inflation 
are  complex  in  nature,  and  cannot  be 
addressed  by  fiscal  and  monetary  policy 
alone. 

Basically,  our  bill  would  require  a  co- 
ordinated Federal  anti-inflationary 
strategy,  encompassing  changes  in  a 
wide  range  of  economic  and  regulatory 
policies.  We  Introduced  a  similar  meas- 
ure August  15,  1978,  which  26  Members 
of  the  House  cosponsored. 

Key  provisions  direct  the  President  to 
prepare  a  comprehensive  plan  for  com- 
bating inflation,  to  be  submitted  to  Con- 
gress as  part  of  his  annual  Economic  Re- 
port. While  the  choice  of  specific  pro- 
posals is  left  open,  the  bill  recommends 
revisions  in  tax,  regulatory,  and  other 
Government  policies  that  could  help 
lower  costs.  Where  possible,  it  em- 
phasizes the  use  of  incentives  to  encour- 
age noninflationary  behavior  in  the 
public  and  private  sectors.  The  ultimate 
aim  Is  to  obtain  agreement  between  the 
President  and  the  Congress  on  the  cen- 
tral elements  of  a  workable  plan. 

This  partnership,  we  believe,  is  critical 
to  the  success  of  a  far-reaching  effort. 
Individual  proposals — particularly  those 
which  reduce  Federal  payments  or  revise 
protective  regulations — will  inevitably 
encounter  resistance  from  the  interests 
that  have  beneflted  from  them.  With  a 
firm  agreement  on  the  kinds  of  steps 
needed  to  curb  inflation,  we  hope  the 
Congress  and  the  administration  will  be 
able  to  counter  such  opposition  more 
effectively. 

The  administration's  anti-inflation 
plan,  annoimced  last  October,  relies  pri- 
marily on  the  use  of  voluntary  wage- 
price  guidelines.  Recent  consumer  price 
developments  have  all  but  undermined 
this  approach.  As  long  as  inflation  shows 
no  signs  of  abating,  individuals  under- 
standably lack  much  incentive  to  cooper- 
ate with  the  standards,  which  appear 
certain  to  reduce  their  real  incomes. 

The  admlnistratlMi's  "real  wage  insur- 
ance" proposal  would  have  offered  at 
least  some  protection  to  workers  who 
complied  with  the  wage  standard  if  In- 
flation remained  high.  I  personally  be- 
lieve the  failure  of  the  Congress  to  take 
any  action  on  this  proposal  has  been  a 
major  setback  to  the  entire  anti-Infla- 
tion effort. 

The  inflation  statistics  may.  to  some 
extent,  reflect  bad  luck.  The  harsh  win- 
ter, for  example,  pushed  some  food 
prices  higher  than  anticipated.  Though 
the  outlook  may  Improve  in  coming 
months,  public  perceptions  about  the  in- 
adequacies of  the  guidelines  will  be  dif- 
ficult to  change.  In  our  view,  a  new  basis 
for  widespread  cooperation  must  be 
foimd. 

What  has  not  been  tried  is  a  systematic 
and  thorough  revision  of  Government 


policies  that  drive  costs  up.  Such  an 
effort  would  emphasize  ways  to  promote 
competition,  such  as  deregulating  cer- 
tain industries,  strengthening  antitrust 
activities,  adjusting  trade  policies.  It 
would  seek  reductions  in  the  types  of 
taxes  that  add  directly  to  prices,  like 
payroll  and  excise  taxes,  shifting  to  other 
revenue  sources  where  needed. 

A  comprehensive  approach  should 
also  stress  steps  to  improve  productiv- 
ity— through  human  resoiu-ce  as  well  as 
capital  Investments.  There  should  be 
revisions  of  Federal  standard-setting 
procedures,  to  assure  careful  assessment 
of  the  costs  and  benefits  of  particular 
regulatory  requirements.  And  regulatory 
agencies,  instead  of  insisting  on  specific 
methods  of  compliance,  should  encour- 
age private  agents  to  meet  the  require- 
ments in  the  least  costly  way. 

Finally,  a  credible  anti-infiation  effort 
will  depend  upon  the  ability  of  the  ad- 
ministration and  the  Congress  to  with- 
stand various  pressures  for  higher  prices. 
Especially  close  attention  must  be  paid 
to  sectors  like  food,  energy,  housing,  and 
health  care.  In  which  prices  have  accel- 
erated at  exceptionally  rapid  rates.  Ac- 
tions to  Increase  price  supports  for  sugar 
and  other  commodities,  restrain  hospital 
cost  increases,  and  decontrol  oil  prices 
could  each  have  a  major  impact  on  con- 
sumer prices  In  the  months  ahead. 

Overall  fiscal  and  monetary  policies 
must  clearly  be  supportive  of  this  effort. 
Under  present  conditions.  I  would  per- 
sonally favor  greater  emphasis  on  budg- 
etary restraint  and  less  reliance  on  high 
interest  rates.  For  various  reasons,  the 
latter — while  adversely  affecting  costs 
and  thus  consumer  prices — have  not  had 
an  especially  restraining  effect  on  money 
and  credit. 

With  this  kind  of  broad,  systematic 
commitment  to  attacking  the  causes  of 
inflation,  we  believe  a  completely  volun- 
tary approach  can  work.  Our  bill  does 
call  for  the  formulation  of  annual  wage- 
price  guidelines  and  authorizes  various 
administrative  actions  to  promote  com- 
pliance with  them. 

In  contrast  to  the  existing  program, 
our  approach  would  strengthen  incen- 
tives to  cooperate.  It  should  also  Increase 
the  chance  that  voluntary  efforts  at 
restraint  would  be  worthwhile. 

Public  opinion  surveys  have  consist- 
ently shown  that  the  majority  of  Amer- 
icans would  prefer  lower  pay  Increases  If 
they  could  be  assured  that  inflation 
would  decline.  Our  bill  seeks  the  kind 
of  plan  that  could  offer  that  assurance. 

We  view  this  approach  as  a  solid  flrst 
step,  not  a  flnal  answer.  In  many  cases, 
additional  measures  will  be  needed  to 
implement  the  recommended  changes 
In  policy.  What  we  are  offering,  in  con- 
clusion. Is  a  way  to  flt  the  nollcles  to- 
gether, and  achieve  consensus  of  what 
must  be  done. 

The  text  of  the  bill  follows: 

HR.   3851 

A  bill  to  reduce  the  rate  of  Inflation  and 
keep  It  within  reasonable  bounds  by  pro- 
viding tor  a  comprehensive  plan  for  coor- 
dinating Federal  economic  and  regulatory 
policies  to  offset  Inflationary  pressures,  and 
for  other  purposes 
Be  it  enacted  by  the  Seiiate  and  House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled. 


SHORT  TITLX 

Section  1.  This  Act  may  be  cited  as  the 
"Comprehensive  Antl-Inflatlon  Act  of  1970". 
ptntPOsE 
Sec.  2.  It  Is  the  purpose  of  this  Act  to — 

( 1 )  reduce  the  rate  of  Inflation  and  to  keep 
It  within  reasonable  bounds  without  im- 
pairing economic  growth,  adding  to  unem- 
ployment, or  creating  other  Inefficiencies  and 
distortions  In  the  allocation  of  resources: 

(2)  obtain  agreement  between  the  Presi- 
dent and  the  Congress  on  a  comprehensive 
plan  for  moderating  inflationary  pressures 
that  outlines  the  role  of  specific  economic 
and  regulatory  policies  and  programs; 

(3)  promote  consideration  of  new  policies 
to  encourage  voluntary  wage-price  restraint; 

(4)  promote  analysis  of  the  costs  and  ben- 
efits of  Federal  regulatory  and  program  ac- 
tivities, and  establish  a  Federal  commitment 
to  minimize  the  excess  costs  Imposed  by  such 
policies;  and 

(5)  require  short-term  and  medium-term 
inflation  goals  and  establish  reasonable 
guidelines  for  price  increases  and  wage  set- 
tlements. 

TITLE  I— COORDINATION  OP  ECONOMIC 
POLICIES 

COORDINATION    OF   ECONOMIC    POLICIES 

Sec.  101.  (a)  Section  3(a)  of  the  Employ- 
ment Act  of  1946  Is  amended — 

(1)  in  clause  (3),  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  clause  (4).  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following 
new  clause: 

"(6)  a  coordinated  set  of  fiscal  (tax. 
expenditure,  and  borrowing),  monetary,  and 
other  economic  and  regulatory  policies 
designated  to  combat  Inflation,  to  achieve 
the  price  goals  established  under  clause  (2), 
and  to  achieve  the  related  goals  set  forth 
in  the  Economic  Rejjort,  established  in 
accordance  with  subsection  (b);  and". 

(b)(1)  Section  3  of  such  Act  Is  amended 
by  redesignating  subsections  (b)  through 
(e)  as  subsections  (d)  through  (g),  respec- 
tively, and  by  inserting  after  subsection 
(a)   the  following  new  subsection: 

"(b)  The  economic  and  reguatory  policies 
referred  to  In  subsection  (a)  (5)  shall  set 
forth— 

"(1)  fiscal  policy  targets  for  the  calendar 
year  of  the  Economic  Report  with  an 
explanation  of  how  the  President's  recom- 
mended levels  of  outlays  and  receipts  arc 
consistent  with  the  short-term  goals  of 
clause  (2)  (A),  and  the  direction  of  budget- 
ary policy  for  five  calendar  years  following 
such  calendar  year  and  its  relation  to  the 
medium-term  objectives  In  clause  (2)(B); 
and 

"(2)  specific  programs  and  initiatives 
designed  to  achieve  the  price  goals  in 
clause  (2),  Including  any  recommendations 
of  the  President  respecting  programs  and 
policies  described  in  title  III  of  the  Antl- 
Infiatlon  Act  of  1979. 

In  describing  the  policies,  the  President 
shall  indicate  the  range  of  options  con- 
sidered and  give  the  reasons  for  hla 
choices." 

(2)  Section  3(e)  of  such  Act,  as  so  redesig- 
nated by  paragraph  (1)  is  amended  by  strik- 
ing out  "subsection  (b)"  and  inserting  in 
lieu  thereof  "subsection  (d)". 

(3)  Section  4  of  such  Art  is  amended — 

(A)  by  striking  out  "section  3(d)"  each 
place  it  appears  therein  and  inserting  in 
lieu  thereof  "Section  3(f)":  and 

(B)  by  striking  out  "section  3(e)"  each 
place  It  appears  therein  and  inserting  in 
Ueu  thereof  "sectlcn  3(g)". 

FEOEXAI.    RESERVE    BOARD    MONETARY    POLICIES 

Sec.  102.  The  Board  of  Governors  of  the 
Federal  Reserve  System  shall  Include  In  the 
report  submitted  under  section  3A  of  the 
Federal  Reserve  Act  an  Independent  state- 
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ment  of  Its  intended  monetary  policies  for 
the  year,  and  explain  their  relationship  to 
the  short-term  and  medium-term  price  goals 
set  forth  in  the  Economic  Report  for  such 
year  as  req\iired  by  clause  (2)  of  section  3 
(a)  of  the  Employment  Act  of  1946.  Nothing 
in  this  Act  shall  be  Interpreted  to  require 
that  policies  proposed  by  the  Board  be 
followed  if  the  Board  and  the  Federal  Open 
Market  Committee  determine  that  they  can- 
not or  should  not  be  followed  because  of 
changing  oonditions. 

TITLE  n— ESTABLISHMENT  OP 
OUIDELINES 

ESTABLISHMENT   OF   CUIDELINZS 

Sec.  201.  (a)  Section  3(a)  of  the  Employ- 
ment Act  of  1946  Is  amended  by  inserting 
after  clavise  (5)  the  following  new  clause: 

"(6)  a  set  of  guidelines  to  govern  price 
Increases  and  wage  settlements,  established 
In  accordance  with  subsection  (c).". 

(b)  Section  3  of  such  Act  is  amended  by 
inserting  after  subsection  (b),  as  added  by 
section  101(b)  of  this  Act.  the  following 
new  subsection: 

"(c)  The  guidelines  referred  to  In  subsec- 
tion (a)  (6)  shall  be  designed  to  reduce  and 
stabilize  the  rate  of  inflation,  and  shall 
apply  to  business  concerns  and  labor  orga- 
nizations. Such  giildellnes — 

"(1)  shall  be  formulated  In  consultation 
with  congressional,  business,  labor,  and  pri- 
vate advisers,  as  well  as  with  the  Council 
of  Economic  Advisers; 

"(2)  shall  take  Into  account  the  recom- 
mendations of  representative  Industries  and 
labor  organizations  from  major  sectors  of 
the  economy  respecting  annual  targets  which 
such  industries  and  organizations  could 
comply  with; 

"(3)  shall  take  into  account  existing  and 
projected  national  econ<»nic  conditions,  the 
pattern  of  wage  and  price  movements  in  re- 
cent years,  trends  In  nonlabor  cost  Increases, 
and  other  relevant  considerations;  and 

"(4)  may  be  based  on  a  formula  that  re- 
flects the  Increase  In  the  cost-of-living  which 
has  occurred  during  the  preceding  year  (as 
measured  by  the  change  In  the  Consumer 
Price  Index)  and  adds  an  estimate  of  pro- 
ductivity gains  throughout  the  economy  and 
subtracts  from  this  sum,  a  factor  of  approxi- 
mately 25  percent  of  such  coet-of-llvlng  in- 
crease and  such  productivity  gains,  or  any 
other  formula  the  President  considers  appro- 
priate. 

The  President  may  utilize  federal  prociire- 
ment  policy  and  other  appropriate  adminis- 
trative actions  to  promote  voluntary  compli- 
ance with  the  guidelines,  but  the  President 
shall  not  utilize  any  form  of  mandatory  con- 
trols on  either  wages  or  prices.". 

COUNCIL    OF    ECONOMIC    ADVISERS 

Sec.  202.  (a)  Section  10(c)(1)  of  the  Em- 
ployment Act  of  1946  Is  amended  by  insert- 
ing before  the  semicolon  at  the  end  thereof 
the  following:  ",  including  the  portions  of 
such  Economic  Report  establishing  eco- 
nomic policies  and  guidelines  as  required 
by  clauses  (5)  and  (6)  of  section  3(a)  ". 

(b)  Section  10(e)  of  such  Act  Is  amended 
by  Inserting  before  the  period  at  the  end 
thereof  the  following:  ".  and  shall  seek  the 
advice  and  concurrence  of  the  Council  on 
Wage  and  Price  Stability,  as  well  as  the  co- 
operation of  other  departments  and  agen- 
cies of  the  United  States.  In  carrying  out  Its 
functions  with  respect  to  the  ports  of  the 
Economic  Report  establishing  economic 
policies  and  guidelines  in  accordance  with 
clauses  (5)  and  (6)  of  section  3(a)". 

TITLE  ni — POLICIES  AiND  PROGRAMS 
TO  REDUCE  INFLATION 

PURPOSE 

Sec  301.  The  Congress  recognizes  the  In- 
advlsabiUty  of  relying  solely  on  general  eco- 
nomic policies  to  reduce  Inflation  In  a  man- 
ner consistent  with  other  national  objec- 
tives for  economic  growth  and  employment 


as  provided  for  In  section  3(a)  of  the  Em- 
ployment Act  of  1946.  It  is,  therefore,  the 
purpose  of  this  title  to  urge  the  President  to 
undertake,  with  recommendations  to  the 
Congress  where  necessary,  additional  pro- 
grams and  policies  capable  of  achieving  the 
anti-inflation  goals  set  forth  in  such  section. 

TAXES 

Sec.  302.  In  formulating  and  revising  tax 
policy,  the  President  shall  endeavor  to  re- 
duce, or  substitute  for,  taxes  which  signif- 
icantly Increase  price  levels.  The  President 
shall  specifically  consider — 

( 1 )  reductions  In  Federal  payroll  taxes  for 
social  security  and  unemployment  compen- 
sation, with  provision  for  alternative  fi- 
nancing of  some  segments  of  these  programs 
to  produce  sufficient  revenues; 

(2)  rescinding  of  Federal  excise  taxes,  re- 
placing lost  revenues  with  Income  taxes; 

(3)  the  use  of  Federal  revenues  to  com- 
pensate States  and  localities  that  choose 
to  reduce  or  repeal  Indirect  taxes,  such  as 
sales  taxes,  excise  taxes,  and  various  con- 
sumption-related taxes,  for  at  least  part  of 
their  revenue  losses,  if  these  Jurisdictions 
do  not  substitute  other  cost-raising  taxes; 
and 

(4)  the  use  of  tax  incentives  to  Induce 
workers  and  firms  to  hold  down  cost  in- 
creases. 

REGtTLATORT    REVIEW 

Sec.  303.  (a)  The  Congress  recognizes  that 
Federal  regulatory  requirements  have  added 
substantially  to  costs  In  many  Industries  and 
that  existing  procedures  for  setting  standards 
do  not  assure  thorough  analysis  of  either  the 
costs  or  the  social  benefits,  or  comparison 
of  alternative  approaches  to  achieving  partic- 
ular regulatory  alms. 

(b)  To  promote  the  purposes  of  this  Act, 
the  President  shall  encourage  executive  and 
Independent  agencies  to  utilize  analytic  In- 
formation on  costs  and  benefits  in  determin- 
ing appropriate  standards.  As  far  as  possible, 
regulations  shall  allow  private  agents  the 
technological  and  administrative  flexibility 
to  meet  the  requirements  In  the  least  costly 
way. 

(c)  The  President,  In  consultation  with 
the  Office  of  Management  and  Budget  and 
other  advisory  agencies,  shall  further  develop 
specific  procedures  to  promote  the  promul- 
gation of  economically  efficient  and  socially 
desirable  regulations.  Such  a  system  could 
include  annual  limits  on  the  total  amounts 
of  private  and  public  resources  that  could 
be  devoted  to  meeting  the  requirements  of 
each  regulatory  agency,  to  provide  Incen- 
tives to  adopt  cost-effective  regulations  and 
obtain  maximum  benefits  for  given  levels  of 
expenditures. 

DEREGULATION 

Sec.  304.  The  President  shall  take  appro- 
priate steps  toward  deregulation  of  Industries 
over  which  the  Federal  Government  has  rate- 
setting  authority.  If  he  determines  that  de- 
regulation would  promote  comi>etition  and 
reduce  service  costs  without  harm  to  the 
public.  The  President  shall  specifically  con- 
sider deregulation  of  entry  and  rate-setting 
in  the  transportation  sector,  including  the 
trucking,  shipping,  and  railroad  Industries. 

PRODUCTIVITY 

Sec.  306.  The  President  shall  encourage 
the  growth  of  productivity  in  both  the  pri- 
vate and  public  sectors,  and  develop  policies 
to  promote  investment  in  human  resources 
as  well  as  technological  advancement.  To  ac- 
complish these  purposes,  the  President  may 
support  the  establishment  and  operation 
of  Joint  labor-management  activities  con- 
ducted by  plant,  area,  and  industry-wide 
committees,  designed  to  increase  productivity 
and  organizational  effectiveness,  and  improve 
the  utilization  of  human  resources. 

VOLUNTARY    WAGE    AND    PRICE    RESTRAINT 

Sec  306.  (a)(1)  In  seeking  voluntary  co- 
operation from  business  and  labor  to  achieve 


the  objectives  of  this  Act,  the  President  shall 
examine  the  use  of  tax  Incentives  to  workers 
and  to  firms  to  hold  cost  Increases  to  speci- 
fied levels.  Such  approaches  could  Involve  tax 
refunds,  equal  to  a  particular  percent  oi 
wages,  to  workers  whose  companies  hold 
average  pay  Increases  to  a  specific  rate 
per  year.  Corresponding  tax  reductions  could 
be  offered  to  firms  that  pledge  in  advance  to 
take  such  action,  and  to  firms  that  limit  their 
price  Increases  to  a  specific  annual  rate. 

(2)  The  Council  of  Economic  Advisers  and 
the  Department  of  the  Treasury  shall  Jointly 
prepare  a  study  and  make  recommendations 
regarding  the  use  of  tax  incentives  to  induce 
compliance  with  the  wage  and  price  guide- 
lines established  under  section  3(a)(6)  of 
the  Employment  Act  of  1946.  Such  study  and 
recommendations  shall  be  transmitted  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives,  the  Committee  on 
Finance  of  the  Senate,  and  the  Joint  Eco- 
nomic Committee  for  their  consideration  and 
appropriate  action. 

(b)(1)  The  Council  on  Wage  and  Price 
Stability  may  require  each  business  concern 
with  annual  sales  of  not  less  than  SlOO.OOO.- 
000  to  which  the  guidelines  currently  in 
effect  under  section  3(a)(6)  of  the  Employ- 
ment Act  of  1946  are  applicable,  and  which 
proposes  to  make  a  significant  price  change 
In  any  major  product  line,  to  notify  the 
Council  of  such  change  at  least  thirty  days 
before  it  becomes  effective.  In  addition,  the 
Council  on  Waee  and  Price  Stability  may 
reaulre  each  professional  association  to  sub- 
mit to  the  Council  an  annual  report  en  the 
fee  structures  of  the  persons  or  groups  It 
represents.  Including  the  results  of  surveys 
conducted  of  such  persons  or  groups,  and 
the  Council  may  monitor  and  study  the  pro- 
visions of  all  major  wage  settlements. 

(2)  The  Council  on  Wage  and  Price  Sta- 
bility may  obtain  Information  respecting  the 
range  of  anticipated  wage  settlements  from 
the  Department  of  Labor. 

ic)  The  Council  on  Wage  and  Price  Sta- 
bility, on  Its  own  Initiative  or  at  the  request 
of  any  business  concern  or  labor  organiza- 
tion substantially  affected  by  the  guidelines 
Involved  (or  at  the  request  of  a  consumer 
group  having  a  substantial  and  direct  con- 
nection with  such  a  concern  or  organiza- 
tion), may  make  and  publish  a  report  on 
any  price  incresise,  wage  settlement,  or 
change  In  fee  structures  which  in  Its  Judg- 
ment exceeds  or  violates  the  applicable  wage 
or  price  guidelines  currently  In  effect  under 
section  3(a)(6)  of  the  Employment  Act  of 
1946.  Each  such  report  shall  cover  price 
trends,  wage  and  other  cost  trends,  agree- 
ments reached  In  similar  situations,  any 
mitigating  or  unusual  factors,  the  profit 
picture  In  related  firms  and  industries,  and 
other  relevant  considerations  Any  buslnes.■^ 
concern,  labor  organization,  or  professional 
association  whose  plans,  practices,  or  actions 
are  the  subject  of  such  a  rep>ort  shall  be 
given  a  reasonable  opportunity  to  reply  In 
writing,  citing  any  special  circumstances 
which  may  explain  or  Justify  the  violation 
of  such  guidelines  or  demonstrate  that  no 
such  violation  exists. 

(d)  Whenever  the  Council  makes  a  report 
on  a  price  increase,  wage  settlement,  or 
change  in  fee  structures  under  subsection 
(b) .  the  President  may — 

(1)  institute  and  carry  out  (In  the  case  of 
a  wsige  settlement)  a  process  of  mediation 
between  the  business  concern  or  concerns 
and  the  labor  organization  or  organizations 
which  are  lnvol%-ed.  under  the  direction  of  an 
Independent  mediator,  or 

(2)  institute  and  carry  out  (in  the  case  of 
a  price  increase  or  a  change  In  fee  struc- 
tures) such  process  of  mediation  as  in  his 
Judgment  is  suitable  to  the  circumstances, 
Including  participation  by  appropriate  busi- 
ness, labor,  and  consumer  interests,  in  order 
to  achieve  compliance  with  the  applicable 
guidelines. 
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SPSCIAL  sccToms 


Sbc.  307.  (a)(1)  The  Congress  recognizes 
that  food  prices  have  contributed  signifi- 
cantly to  recent  inflationary  trends,  and  that 
Federal  policies  to  stabilize  crop  prices  and 
farm  income  have  tended  to  exert  upward 
pressure  on  prices.  These  Include  such 
cholcea  as  price  supports,  acreage  set-asides, 
and  other  output  limitations. 

(2)  In  formulating  agricultural  policy,  the 
President  shall  strive  to  preserve  production 
IncentlTea  and  allow  market  forces  to  oper- 
ate wbererer  possible.  The  President  shall 
spedflcally  consider — 

(A)  the  use  of  commodity  reserves  to  mod- 
erate-price fluctuations;  and 

(B)  direct  payments  to  farmers,  subject  to 
an  appropriate  limit,  as  the  means  of  support 
during  periods  of  low  Income. 

(b)(1)  The  Congress  recognizes  the  urgent 
need  for  a  national  energy  policy  that  reduces 
United  States  dependence  on  imported  oil. 
and  takes  appropriate  action  to  promote  con- 
servation. To  the  extent  such  measures  in- 
crease energy  prices  to  discourage  consump- 
tion, higher  costs  will  be  felt  throughout  the 
economy. 

(3)  The  President,  with  assistance  from 
the  Council  on  Wage  and  Price  Stability  and 
other  relevant  agencies,  shall  explicitly  ad- 
drees  the  price  implications  of  energy  poli- 
cies in  the  Economic  Report  transmitted  to 
the  Congress  pursiiant  to  section  3(a)  of 
the  Employment  Act  of  1944  and  refrain  as 
far  as  possible  from  actions  that  abruptly 
and  rapidly  raise  energy  prices  unless  ways 
are  provided  to  offset  the  inflationary  effects. 

(c)  The  President  shall  examine  and  ana- 
lyze the  causes  of  rapid  acceleration  in  hoiis- 
Ing  prices,  and  seek  ways  to  reduce  supply 
bottlenecks  and  lower  land,  flnancing,  and 
other  relevant  costs.  In  formulating  policy 
in  this  area,  the  President  shall  also  explore 
with  the  Federal  Reserve  Board  the  role  of 
Its  actions  on  interest  rates  and  possibilities 
for  accommodations  in  the  general  structure 
of  Interest  rates. 

(d)  The  President  shall  set  forth  programs 
and  policies  to  limit  the  acceleration  of 
health  care  costs,  including  proposals  to 
restrain  increases  in  hospital  costs. 

ANTTrauST 

Sk.  308.  The  President  shall  explore  ways 
to  Increase  competition  in  concentrated  in- 
diutrles  and  take  appropriate  action  to 
strengthen  and  enforce  the  antitrust  laws. 

TBADK 

Sbc.  309.  The  President  shall  pursue  nego- 
tiations for  fair  trade  agreements  with  for- 
eign nations  and  explore  the  potential  for 
adjustments  In  trade  policies  that  would 
lower  domestic  costs.  In  recommending  revi- 
sions, the  President  shall  weigh  the  effects 
on  domestic  production  and  make  appropri- 
ate arrangements  for  direct  assistance  to 
workers  and  Industries  affected  by  such 
policies. 

TITLE  IV— CONGRESSIONAL  REVIEW 

COMGBXSSIONAL    BXVirw    BT    JOXMT    ECONOimc 

coKMrrrxE 

Sec.  401.  Section  11  of  the  Employment 
Act  of  1946  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection  : 

"(g)(1)  In  conjunction  with  its  annual 
review  of  the  Economic  Report,  the  Joint 
committee  shall  hold  special  hearings  for  the 
purpose  of  reviewing  the  President's  pro- 
posed economic  policies  to  combat  inflation 
(as  Included  in  such  Report  pursuant  to 
section  3(a)(5))  and  his  proposed  guide- 
lines for  wages  and  prices  (as  included  in 
such  Report  pursuant  to  section  3(a)(6)). 
As  soon  as  possible  after  such  hearings  are 
completed,  the  Joint  committee  shall  submit 
to  the  House  of  Represenutives  and  the  Sen- 
ate its  flndlngs  and  recommendations  with 
respect  to  such  guidelines  and  policies  (and 
tbaU  In  addlUon  transmit  directly  to  the 


committees  of  the  House  and  Senate  having 
Jurisdiction  with  respect  to  such  policies  its 
specific  recommendations  for  appropriate  ac- 
tion thereon  by  those  committees) . 

"(2)  The  proposed  guidelines  for  wages 
and  prices  which  are  included  in  the  Eco- 
nomic Report  shall  become  effective  as  the 
national  standard  to  be  followed  by  business 
concerns  and  labor  organizations  on  the 
thirtieth  day  following  the  day  on  which 
the  Joint  committee  submits  its  findings  and 
recommendations  to  the  House  and  Senate 
under  paragraph  ( 1 ) ,  unless  prior  to  such 
thirtieth  day  the  Congress  (In  accordance 
with  paragr^h  (3))  adopts  a  concurrent 
resolution  stating  in  substance  that  It  dis- 
approves the  guidelines  as  included  in,  the 
Report.  If  the  Congress  adopts  such  a  con- 
current resolution,  such  guidelines  shall  not 
become  effective  and  the  President  may  with- 
in thirty  days  resubmit  them  with  such 
modifications  as  he  may  consider  necessary 
or  appropriate.  The  guidelines  as  so  resub- 
mitted shall  become  effective  unless  prior  to 
the  thirtieth  day  after  the  date  of  resub- 
mittal  the  Congress  (In  accordance  with 
paragraph  (3))  adopts  a  concurrent  resolu- 
tion stating  in  substance  that  it  disapproves 
of  the  guidelines  as  resubmitted. 

"(3)  Any  concurrent  resolution  described 
in  paragraph  (2)  which  is  Introduced  in 
either  House  of  Congress  shall  be  considered 
under  and  in  accordance  with  the  proce- 
dures set  forth  in  section  1017  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974.  as  though  it  were  a  resolu- 
tion to  which  that  section  applies,  except 
that  for  purposes  of  applying  such  proce- 
dures (A)  a  concurrent  resolution  which  has 
passed  one  House  and  is  transmitted  to  the 
other  House  shall  be  considered  to  have  been 
introduced  In  the  latter,  and  (B)  the  term 
'twenty-five  calendar  days  of  continuous  ses- 
sion of  the  Congress'  in  subsection  (b)  (1) 
of  such  section  shall  be  deemed  to  read  'fif- 
teen calendar  days'.". 

•  Mr.  MEKVA.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleague  from  New  York, 
Congressman  Stan  Lundine,  in  cospon- 
soring  the  Comprehensive  An ti -Inflation 
Act  of  1979.  There  is  no  question  that 
Inflation  is  our  most  urgent  domestic 
priority.  Failure  to  contro'l  inflation 
threatens  not  only  our  economy,  but  our 
entire  standard  of  living.  I  am  sure  that 
every  Member  of  Congress  recognizes  the 
vital  necessity  for  an  effective  program 
designed  to  lower  the  Inflation  rate.  I  be- 
lieve the  Comprehensive  Anti-Inflation 
Act  Is  such  a  program. 

In  the  first  3  months  of  1979  infla- 
tion rose  at  an  annual  rate  of  8.7  percent. 
The  largest  contributing  factors  in  our 
upward  spiral  of  prices  include  the  basic 
necessities  of  life,  such  as  food  and  en- 
ergy. Consumers  throughout  the  Nation, 
particularly  those  from  lower-  and  fixed- 
income  households,  deeply  feed  the  effects 
of  inflation.  While  we  in  the  Congress 
realize  the  complex  nature  of  the  Infla- 
tion problem,  our  constituents  look  to  the 
Federal  Ctovemment  both  as  the  source 
of  the  problem  and  for  the  solution. 
Clearly,  the  Federal  (jrovemment  must 
take  the  lead  in  the  flght  against 
inflation. 

The  weapons  available  to  the  Federal 
Government  in  the  flght  against  infla- 
tion are,  in  many  cases,  already  part  of 
the  Federal  machinery.  But  they  are  not 
coordinated.  Individually,  these  efforts 
may  make  small  dents:  collectively,  they 
could  make  a  large  impression.  This  bill 
seeks  the  plaimed  coordination  of  these 
measures. 


Antl-tnflatlon  measures  In  the  bill  in- 
clude the  reduction  of,  or  substitution 
for,  taxes  which  signiflcantly  Increase 
prices,  such  as  payroll  and  excise  taxes; 
the  promotion  of  economically  eCBclent 
Federal  regulatory  requirements;  and 
the  possible  deregulation  of  industries 
over  which  the  Federal  Government  has 
ratesettlng  authority. 

The  legislation  would  set  guidelines 
for  combating  inflation  and  directs  the 
President  to  set  goals  for  reducing  infla- 
tion as  part  of  his  annual  economic  re- 
port. However,  the  bill  speciflcally  denies 
to  the  President  the  option  of  irtilizing 
mandatory  wage  and  price  controls. 

Another  key  element  of  the  bill  is  the 
recommendation  that  tax  Incentives  be 
used  to  reward  voluntary  restraint  on  the 
part  of  business  and  labor  for  maintain- 
ing acceptable  Increases  in  prices  and 
wages.  In  addition,  an  independent  an- 
nual statement  would  be  required  of  the 
Federal  Reserve  Board  explaining  its 
anticipated  monetary  policies  relating  to 
inflation-flghtlng  goals,  for  the  purpose 
of  insuring  a  coordinated  effort  between 
monetary  and  fiscal  policy. 

Experience  has  taught  us  that  infia- 
tion  will  not  go  away  by  itself.  Even  more 
startling  is  the  lesson  that  a  recession 
will  not  necessarily  stop  the  growth  of 
inflation. 

The  time  has  come  for  fresh  ideas. 
I  believe  the  Comprehensive  Anti-Infla- 
tion Act  starts  us  on  the  new  path  toward 
the  solution  of  the  inflation  problem.* 


CARTER,  SUGAR  KINGS  STRIKE 
SWEET  DEAL 

(Mr.  LEDERER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  LEDERER.  Mr.  Speaker,  as  the 
American  sugar  growers  and  their  con- 
glomerates make  their  annual  lobbying 
effort  to  extract  their  pound  of  flesh  from 
the  U.S.  consumer,  I  would  like  to  share 
with  my  colleagues  in  the  House  an 
article  printed  in  the  Colorado  Springs 
Telegram  on  March  28,  1979.  This  article 
indicates  a  pattern  of  greed  which  will  be 
satiated  by  a  pound  of  flesh;  the  industry 
will  not  be  satisfied  until  it  devours 
the  entire  skeleton  of  the  American 
consumer. 

Mr.  Speaker,  I  urge  my  colleagues  In 
the  House  to  oppose  any  efforts  which 
would  raise  sugar  price  supports  above 
their  present  level.  Not  only  would  this 
opposition  be  anti-lnflatlonary,  but  it 
would  also  demonstrate  a  clear  concern 
for  the  battered  consumer  over  corporate 
greed. 

The  article  follows : 

CAKTxa,  Sugar  Kings  Stviks  Sweet  Dial 
(By  Lisa  Myers) 

Washinoton. — A  couple  of  weeks  ago,  the 
Carter  administration  quietly  sweetened  a 
deal  with  congressional  sugar  barons,  at  a 
potential  cost  to  consumers  of  hundreds  of 
mUllons  of  dollars  a  year. 

A  few  days  later,  the  Senate's  ranking 
sugar  daddy.  Finance  Committee  Chairman 
Russell  B.  Long,  D-La.,  Just  as  quietly  gave 
the  green  light  to  a  trade  biU  urgently 
needed  by  the  administration  to  com- 
plete a  new  round  of  trade  liberalization 
negotiations. 
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"An  amazing  coincidence  of  timing,"  said 
a  Long  aide.  "The  two  events  were  totally 
unrelated,"  chuckled  an  administration 
trade  official. 

Not  so,  said  a  knowledgeable  Senate 
Democrat. 

"Russell  got  his  sugar  deal,  so  now  we  can 
proceed  with  the  countervailing  duty  waiver 
(bill),"  the  veteran  senator  said. 

Call  it  power  politics,  legislative  banditry 
or  an  old-fashioned  swap.  The  episode  Illus- 
trates how  powerful  and  strategically  situ- 
ated lawmakers  are  able  to  use  their  positions 
to  extract  concessions  from  even  the  most 
resistant  of  presidents.  It  also  points  up  how 
the  administration  contributes  piecemeal  to 
inflation  with  relatively  small  concessions  to 
special  interests  that,  taken  together,  can 
have  a  significant  impact  on  the  cost  of 
living. 

When  It  comes  to  legislative  horse-trading. 
Long  has  few  equals.  As  legend  has  It,  the 
hard-bargaining  Loulslanan  could  have  got- 
ten Manhattan  from  the  Indians  for  trinkets, 
without  having  to  throw  in  $24  as  well.  That 
assumes,  however,  that  the  Indians  needed 
some  bill  out  of  the  Finance  Committee. 

The  White  House  did.  Dissatisfied  with 
President  Carter's  reluctant  proposal  to  aid 
Louisiana's  (and,  of  secondary  importance, 
the  nation's)  financially  strapped  sugar 
growers.  Long  was  sitting  on  an  administra- 
tion bill  to  extend  retroactively  a  waiver  of 
punitive  duties  on  subsidized  Imports. 

Without  the  countervailing  duty  waiver 
legislation,  a  multilateral  trade  agreement 
that  has  been  under  negotiation  for  five  years 
cannot  be  completed.  Although  the  talks  are 
all  but  over,  European  nations  refuse  to  con- 
clude an  agreement  unless  the  waiver,  which 
expired  In  January,  Is  extended. 

In  an  effort  to  strengthen  congressional 
backing  for  the  trade  package  and  related 
bills.  Carter  agreed  In  mid-February  to  raise 
the  floor  price  on  this  year's  cane  and  beet 
sugar  crop  by  5  percent.  Through  fees,  duties 
and  standby  quotas  on  imported  sugar,  do- 
mestic sugar  growers  would  be  guarsmteed  a 
market  price  of  15.8  cents  a  pound.  The  cur- 
rent floor  price  Is  around  15  cents  a  pound. 

In  addition,  Carter  agreed  to  go  along  with 
a  direct  government  payment  of  half  a  cent  a 
pound  to  growers,  raising  the  total  price 
farmers  receive  to  16.3  cents  a  pound. 

The  package,  which  was  the  most  expensive 
of  three  options  presented  to  Carter,  would 
raise  the  nation's  sugar  bill  about  $250  mil- 
lion a  year,  government  economists  said. 

It  was  adamantly  opposed  by  Alfred  E. 
Kahn,  Carter's  chief  inflation  fighter.  But 
the  political  necessity  of  ending  a  costly  two- 
year  Impasse  over  sugar  policy  outweighed 
Kahn's  inflation  worries. 

Still,  the  sugar  barons — speciflcally  Long, 
House  Ways  and  Means  Committee  Chair- 
man Al  tniman,  D-Ore..  House  Agriculture 
Chairman  Thomas  S.  Foley,  D-Wash.,  and 
Senate  Foreign  Relations  Chairman  Prank 
Church,  D-Ida., — were  not  satlsfled. 

Long  made  his  displeasure  known.  On 
March  8,  he  canceled  a  scheduled  March  14 
hearing  on  the  administration's  countervail- 
ing duty  bill,  which  the  White  House  had 
hoped  to  rush  through  the  Senate.  The  chair- 
man told  a  Finance  Committee  colleague 
that  he  didn't  plan  to  move  on  the  trade 
measure  until  the  sugar  problem  was  re- 
solved more  to  his  liking. 

That  same  day,  two  Finance  staff  members 
went  to  the  White  House  to  "clarify"  re- 
maining questions  on  the  proposed  sugar 
compromise.  They  met  with  Stuart  Elzenstat. 
Carter's  top  domestic  policy  adviser,  and 
Howard  HJort,  the  Agriculture  Department's 
top  economist  and  sugar  expert. 

Long's  men  came  away  from  the  meeting 
with,  among  other  things,  a  major  conces- 
sion on  future  price  support  levels.  The 
administration  had  been  Insisting  on  a  for- 
mula for  adjusting  future  support  levels  that 


would  have  raised  guaranteed  prices  to 
farmers  about  3  percent  annually.  At  the 
session,  the  White  House  relented  and  agreed 
It  would  live  with  a  more  expensive  adjust- 
ment formula  based  on  Increased  costs  of 
production  under  which  prices  could  rise 
as  much  as  7  percent  a  year. 

A  7  percent  increase  in  price  supports 
would  raise  the  guaranteed  price  (not  count- 
ing the  direct  government  payment  to 
growers)  to  16.9  cents  a  pound  In  crop  year 
1980.  compared  with  16.3  cents  under  the 
administration  formula.  That's  an  annual 
additional  cost  to  consumers  of  as  much  as 
$275  million,  as  opposed  to  $125  million.  And 
It  comes  on  top  of  the  $250  million  a  year 
sugar  price  Increase  under  the  administra- 
tion's February  proposal. 

White  House  concessions  in  hand.  Long's 
aides  then  went  to  the  sugar  industry,  which 
grudgingly  agreed  it  could  live  with  the 
plan.  Then  they  reported  back  to  the  boss. 

On  March  14,  Long  rescheduled  hearings 
on  the  trade  bill  for  March  19.  On  March  22. 
the  Finance  Committee  approved  the  legis- 
lation. And  Long  convinced  Sen.  Bob  Dole, 
R-Kan.,  not  to  add  a  controversial  amend- 
ment because  It  would  "unwisely  delay"  ac- 
tion on  this  "vital"  legislation. 

"When  Russell  flnally  is  on  your  side,  he 
takes  care  of  things  for  you."  commented  a 
senior  administration  trade  official.  "But 
sometimes  getting  him  on  board  ain't  all  that 
cheap." 


SHOCKING  LACK  OF  SUPPORT  FOR 
DOE  INSPECTOR  GENERAL 

(Mr.  FOUNTAIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  FOUNTAIN.  Mr.  Speaker,  the  first 
annual  report  submitted  by  the  Depart- 
ment of  Energy's  statutory  Inspector 
General,  J.  Kenneth  Mansfield,  has  dis- 
closed shocking  deficiencies  in  the  steps 
being  taken  by  that  Department  to  com- 
bat fraud,  waste,  and  abuse  in  its  pro- 
grams and  operations.  The  report  fur- 
ther reveals  that  a  major  reason  for 
these  deficiencies  is  lack  of  support  for 
the  Inspector  (General  by  top  program 
ofiBcials  of  the  Department. 

Significant  disclosures  in  the  Inspec- 
tor General's  report  include  the  follow- 
ing: 

He  has  been  unable  to  fully  carry  cut 
his  statutory  responsibilities  because  of 
a  "critical"  shortage  of  auditors  and  in- 
vestigators. Department  oflQcials  reneged 
on  a  promise  to  incresise  authorized  po- 
sitions in  his  o£Bce  and,  instead,  reduced 
the  positions  available. 

DOE  now  has  major  gaps  In  its  inter- 
nal audit  coverage.  Programs  totaling 
billions  of  dollars  are  being  audited  only 
glancingly.  Most  of  the  auditing  deficien- 
cies are  in  program  areas  where  the  pos- 
sibilities for  waste,  fraud,  and  abuse  are 
the  greatest. 

The  Office  of  Inspector  General  has  too 
few  investigators  in  too  few  plsu;es  and 
is  unable  to  take  the  initiative  to  look 
for  fraud  in  places  where  it  is  suspected 
to  exist.  As  a  result,  it  is  almost  certain 
that  large  amounts  of  fraud  and  abuse  in 
DOE  programs  are  going  undetected,  un- 
prevented,  and  unpunished. 

In  my  judgment,  Inspector  General 
Mansfield  and  his  staff  have  made  an 
honest  and  extremely  useful  report,  and 
I  want  to  commend  them  for  doing  so. 
It  is  obvious  that  they  are  taking  seri- 


ously the  clear  Intent  of  Congress  that 
Offices  of  Inspector  General  should  be 
objective  and  independent. 

It  is  imperative  that  prompt  action  be 
taken  to  insure  that  the  DOE  Office  of 
Inspector  General  has  the  resources  and 
support  necessary  for  it  to  carry  out  its 
statutory  responsibilities. 

I  am  confident  that  the  Congress  will 
not  allow  this  deplorable  situation  to 
continue.  However,  I  hope  the  President 
and  Secretary  Schlesinger  will  take  cor- 
rective action  immediately,  without 
waiting  for  Congress  to  act. 

I  am  including  with  my  remarks  per- 
tinent excerpts  from  the  Inspector  Gen- 
eral's report: 

Excerpts  From  Inspector  General  Annttal 
Report 

Public  Law  95-91,  which  created  the  De- 
partment of  Energy  (DOE),  also  established 
within  the  Department  an  Office  of  Inspec- 
tor General  (IG) .  The  law  Imposes  upon  the 
office  statutory  responsibilities  relating  to 
the  promotion  of  efficiency  and  economy  and 
the  prevention  or  detection  of  fraud  and 
abuse  In  the  programs  and  operations  of  the 
Department. . . . 

The  Inspector  General's  Office  of  the  De- 
partment of  Energy  came  Into  being  on  Octo- 
ber 1.  1977,  the  same  date  on  which  DOE 
itself  came  Into  existence.  The  Office  repre- 
sented a  merger  of  auditing,  investigative, 
and  inspection  staffs  of  the  Office  of  Internal 
Review  of  the  former  Energy  Research  and 
Development  Administration  (ERDA)  and 
the  comparable  staffs  of  the  Office  of  In- 
spector General  of  the  former  Federal  Energy 
Administration  (FEA) .... 

INSPECTOR     GENERAL     OFTICE     STAFTTNO :     A 
CRITICAL    PROBLEM 

Both  the  level  of  our  activities  and  our 
forward  planning  at  the  close  of  last  year 
were  being  adversely  affected  by  staffing 
limitations. 

A  year  ago  March,  the  IQ  office  had  a  staff 
ceiling  of  120  people.  This  figure  was  re- 
duced to  110  people  early  last  summer,  and 
then  again  reduced  to  100  people  later  In 
the  year.  Our  present  staff  celling  therefore 
represents  a  decrease  of  17  percent  from  the 
celling  figure  of  a  year  ago. 

This  time  last  year,  the  IG  office  was  also 
authorized  by  the  Department  to  inform  the 
Congress,  and  it  so  did,  that  when  the  then 
existing  120  person  celling  was  reached,  we 
would  be  allowed  to  take  on  an  additional 
35  persons,  or  a  total  of  155  people.  Our 
present  celling  of  100  therefore  represents 
a  decrease  of  35  percent  from  the  155  person 
figure  given  the  Congress  last  March.  .  .  . 

In  contrast  to  these  reductions  in  IG's 
staff,  the  audit  groups  that  work  for  and  re- 
port to  the  managers  of  the  DOE  field  offices 
were  being  enlarged  according  to  the  DOE 
plan  for  combating  waste,  fraud  and  error 
which  was  Issued  in  January  of  this  year. 
Specifically,  these  other  audit  groups  were 
being  Increased  by  U  percent  between  Fiscal 
Year    1978   and   Fiscal    Year    1979. 

IG  funds  come  from  the  Department's 
Management  and  Support  budget.  The  other 
offices  so  funded  are  the  Office  of  the  Secre- 
tary. General  Counsel.  Equal  Opportunity, 
Board  of  Contract  Appeals.  Administration, 
Intergovernmental  and  Institutional  Rela- 
tions, International  Affairs,  Policy  and 
Evaluation,  Controller,  and  Procurement  and 
Contracts  Management. 

The  17  percent  staff  celling  cut  lO  has  suf- 
fered in  the  past  year  has  been  the  largest 
cut  sustained  by  any  of  the  offices  funded  by 
the  Management  and  Support  budget.  The 
percentage  reduction  In  IG's  staff  celling  has 
also  been  over  twice  as  large  as  the  average 
percentage  reduction  of  the  other  offices  paid 
for  with  Mangement  and  Support  funds. 
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similarly,  IQ  h««  not  h»d  the  opportunity 
ftflorded  tbe8«  other  offices  to  supplement 
their  full-time  permanent  staffs  with  addi- 
tional Blots  for  consultants  and  part-time  and 
Intermittent  personnel.  The  other  offices. 
which  have  full-time  personnel  ceilings  aver- 
aging 330  people,  have  an  average  of  17  such 
additional  personnel  slots  over  and  above 
their  regular  celling.  In  contrast.  IG,  with 
Its  100  person  full-time  celling,  had  until  a 
week  ago  only  one  such  additional  slot.  It  now 
has  four  slou,  which  Is  a  welcome  improve- 
ment but  still  proportionately  well  below  the 
average  of  the  other  offices 

Some  comparisons  with  IQ  stafOng  In 
other  departments  are  perhaps  useful.  As 
agalnat  our  100  persons,  the  Department  of 
Housing  and  Urban  Development  Inspector 
General's  Office  now  has  477  people.  The  De- 
partment of  Agriculture  Inspector  General's 
Office  now  has  918  people.  Commerce,  with  a 
budget  only  about  one  quarter  of  that  of 
DOE,  has  an  IG  office  numbering  175  people. 
The  Small  Business  Administration,  whose 
budget  is  less  than  a  tenth  of  DOE's  budget, 
has  109  people  In  its  IG  operation. 

The  same  staffing  disparities  manifest 
themselves  In  comparisons  relating  to  spe- 
cific parts  of  our  operation.  Thus,  we  have 
four  Investigators  stationed  in  the  field. 
HUD  has  20  times  this  number,  or  80  field  In- 
vestigators. Agriculture's  field  Investigative 
staff  of  341  iB  60  times  larger  than  ours. 

Our  staffing  needs  are  critical  but  they  are 
not  large — the  155  person  figure  for  our 
office  that  the  Department  gave  the  Congress 
a  year  ago  still  appears  to  be  a  reasonable 
one.  Staffing  shortages  are  now  Inhibiting  our 
operations  In  the  following  ways: 

We  lack  the  manpower  needed  to  do  effec- 
tive forward  planning.  We  do  not  have  the 
resources  required  to  do  the  vulnerability 
analyses  and  risk  assessments  and  surveys 
and  test-bore  reviews  which  form  the  bases 
of  such  planning.  By  far  the  largest  portion  of 
our  time  is  now  being  spent  on  fire  brigade 
work  In  which  we  are  trying  to  help  fore- 
stall the  aggravation  of  crises  rather  than 
helping  to  prevent  them  In  the  first  place. 

In  the  audit  area,  we  have  not  been  able  to 
respond  to  high  level  Departmental  requests 
that  we  take  on  additional  financial  auditing 
responsibilities.  We  are  not  doing  nearly  as 
much  efficiency  and  economy  auditing  as  we 
should  be  doing  In  view  of  our  statutory 
mandate.  We  also  lack  the  people  needed  to 
enable  us  to  discharge  our  statutory  respon- 
sibilities relating  to  the  supervision,  coordi- 
nation and  policy  direction  of  the  overall  DOE 
auditing  program. 

Our  Investigative  work  to  date  has  been  an 
almost  completely  reactive  effort  consisting 
of  investigations  initiated  In  response  to 
complaints  and  allegations.  We  do  not  have 
the  resources  needed  to  laiinch  investigative 
Initiatives  In  which  we  search  for  and  ferret 
out  fraud  and  abuse  in  areas  where  we  sus- 
pect   that    wrongdoing    may    be    going    on. 

We  are  determined  to  have  a  lean  and 
frugal  lO  operation.  But  there  Is  a  minimum 
critical  mass  of  people  that  we  need  to  dis- 
charge our  statutory  responsibilities.  The 
limitations  under  which  we  are  now  working 
in  this  regard  are  keeping  us  from  doing  our 
Job  in  any  way  we  want  to  do  It.  and  in  the 
way  we  believe  the  Congress  and  the  Presi- 
dent want  us  to  do  it.  .  .  . 

AUDITIMG    AC'llVilXES 

The  Department  now  has  major  gaps  In  its 
internal  audit  coverage.  F>rograms  totaling 
billions  of  dollars  are  being  audited  only 
glanclngly. . . . 

The  auditing  deficiencies,  for  the  most 
part,  appear  to  be  in  program  areas  where 
the  poMlblllties  for  waste,  fraud  and  abuse 
are  the  greatest.  These  Include  weatheriza- 
tlon  grants,  new  and  rapidly  expanding 
proctirement  activities,  the  Strategic  Petro- 


leum Reserve  Program,  and  regulatory  ac- 
tivities. .  .  . 

The  Department  as  a  whole,  like  our  lO 
office,  has  not  been  following  closely  enough 
GAO  and  OMB  guidelines  regarding  full- 
scope  audits.  The  Department's  auditing  pro- 
gram is  now  prUnarlly  concerned  with  pre- 
and  post-award  contract  auditing  and  finan- 
cial and  compliance  matters.  Only  a  small 
fraction  of  the  auditing  effort  is  focused  on 
efficiency  and  economy  matters,  and  a  still 
smaller  fraction  on  program  result  issues.  .  .  . 

The  Department  now  lacks  effective  insti- 
tutional and  organizational  arrangements  for 
assuring  that  its  total  audit  resources  are 
being  employed  In  such  a  manner  that  they 
do  the  most  possible  good  in  helping  combat 
waste,  fraud  and  error  in  DOE  programs. 

When  1978  ended,  our  IG  office  was  falling 
short  of  adequately  discharging  its  statutory 
responsibilities  relating  to  auditing.  This 
shortfall  took  two  forms: 

First:  Because  of  staffling  limitations,  the 
scale  and  scope  of  that  portion  of  our  lO 
audit  program  which  is  concerned  with  effi- 
ciency and  economy  and  program  results 
matters  has  not  been  deep  and  broad  enough. 

Second :  Because  of  staffing  limitations  and 
existing  relationships,  we  in  IG  have  not 
been  discharging  that  part  of  our  statutory 
mandate  which  calls  upon  our  office  to  "su- 
pervise, coordinate,  and  provide  policy  direc- 
tion" for  the  overall  auditing  activities  of 
the  Department.  .  .  . 

INVESTIGATION   ACTIVITIES 

When  1978  closed,  the  single  most  impor- 
tant problem  faced  by  our  investigations  of- 
fice was  a  simple  one — too  few  Investigators 
In  too  few  places. 

Our  headquarters  staff  at  year's  end  num- 
bered only  seventeen  people  and  our  field 
staff  consisted  of  only  four  people  stationed 
in  four  different  locations — Oak  Ridge.  Ten- 
nessee; Albuquerque,  New  Mexico;  Las  Vegas. 
Nevada;  and  Richland.  Washington. 

Last  year,  one-third  of  our  total  investi- 
gative effort,  or  the  equivalent  of  seven  staff 
years,  was  devoted  to  four  major  cases,  leav- 
ing only  fourteen  staff  years  available  for 
work  on  the  balance  of  our  caseload. 

Of  necessity,  our  Investigative  work  In  1978 
was  therefore  almost  totally  reactive  in  na- 
ture and  consisted  almost  exclusively  of  in- 
vestigations triggered  by  complaints  and 
allegations  coming  to  us  from  various  quar- 
ters— the  Congress,  DOE  employees,  anony- 
mous letters  and  so  on 

We  see  an  urgent  need  for  an  investigative 
staff  which  Is  large  enough  to  enable  us  to 
adopt  an  affirmative  Investigative  strategy 
which  goes  beyond  merely  reacting  to  alle- 
gations. Such  a  strategy  would  Involve 
launching  investigative  Initiatives  in  areas 
where  we  suspect  that  wrongdoing  may  exist. 
We  would  also  do  the  analytical  Investigative 
work  required  to  find  and  bring  such  wrong- 
doing to  light.  We  think  it  almost  certain 
that  the  amount  of  fraud  and  abuse  in  DOE 
programs  now  going  undetected,  unpre- 
vented  and  unpunished  because  of  our  pres- 
ent inability  to  adopt  a  forward  investigative 
strategy  Is  large.  .  .  . 


THOMAS  EHRLICH 

The  SPEAKER  pro  tempore  (Mr. 
Obey).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Wisconsin 
(Mr.  Kastenmeier)  is  recognized  for  60 
minutes. 

•  Mr.  KASTENMEIER.  Mr,  Speaker,  as 
chairman  of  the  Judiciary  Subcommit- 
tee on  Courts,  Civil  Liberties,  and  the 
Administration  of  Justice,  I  would  like 
to  note  that  today — Law  Day — marks  the 
departure  of  Thomas  Ehrlich  who  has 
served  as  the  first  president  of  the  Legal 


Services  Corporation.  Mr.  Ehrlich,  who 
assumed  the  presidency  in  January  of 
1976,  has  left  the  Legal  Services  Corpo- 
ration to  become  the  Administrator  of 
the  Agency  for  International  Develop- 
ment. We  wish  him  well  in  his  new 
position. 

On  behalf  of  the  subcommittee— 
which  has  had  a  close  oversight  rela- 
tionship with  the  Corporation  since  its 
inception  in  1975 — I  commend  Mr.  Ehr- 
lich for  his  excellent  leadership  of  the 
new  Corporation.  When  the  Corporation 
began  its  operations  in  late  1975.  it  as- 
sumed responsibility  for  a  civil  legal  as- 
sistance program  which  had  been  origi- 
nally placed  in  the  executive  branch, 
subjected  it  to  the  winds  of  political 
change.  It  also  had  been  decimated  by 
the  years  of  a  frozen  budget  in  the  face 
of  high  inflation.  The  new  Legal  Serv- 
ices Corporation  was  created  by  Congress 
as  a  private  nonprofit  corporation  to  ad- 
minister civil  legal  aid  throughout  the 
Nation.  The  premise — which  was 
strongly  supported  by  many  persons  and 
groups,  including  the  American  Bar  As- 
sociation— was  that  the  civil  legal  as- 
sistance program  should  be  struc- 
tured so  that  professional  judgment 
could  be  exercised  without  undue 
political  pressure.  That  premise  has  been 
followed  by  Mr.  Ehrlich  in  his  efforts 
to  insure  quality  legal  services.  The  Cor- 
poration now  funds  335  legal  services 
programs  operating  out  of  900  offices  in 
all  50  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Virgin  Islands,  and  Mi- 
cronesia, The  number  of  poor  persons 
with  access  to  civil  justice  has  increased 
from  1.7  million  in  1975  to  27.8  million. 
We  have  had  a  cooperative,  constructive 
relationship  with  the  Corporation  dur- 
ing this  period  of  development;  Mr.  Ehr- 
lich has  shown  the  willingness  and  the 
flexibility  in  reviewing  and  reflning  pro- 
cedures— part  of  the  growing  process  of 
the  new  Corporation. 

Mr.  Ehrlich,  who  graduated  magna 
cum  laude  from  Harvard  College  and  its 
law  school,  served  as  a  law  clerk  to  the 
late  Judge  Learned  Hand.  His  first  posi- 
tion was  as  an  attorney  with  the  Mil- 
waukee, Wis.,  law  firm  of  Foley,  Sammon 
&  Lardner.  He  served  in  two  positions  in 
the  Department  of  State — as  Special  As- 
sistant to  the  Legal  Adviser  and  as  Spe- 
cial Assistant  to  Under  Secretary  of  State 
George  Ball.  Mr.  Ehrlich  joined  the 
faculty  of  the  Stanford  Law  School  in 
1965  and  became  the  dean  of  the  law 
school  from  1971-75.  leaving  the  position 
to  become  the  first  president  of  the  Legal 
Services  Corporation,  He  has  written 
several  books  and  articles  on  subjects 
such  as  the  costs  suid  delivery  of  legal 
services,  legal  education,  and  interna- 
tional law.  I  know  that  he  will  meet  the 
challenges  of  his  new  position  as  he  has 
served  the  Legal  Services  Corporation— 
with  the  highest  professional  and  per- 
sonal qualifications. 

In  closing.  I  would  like  to  quote  from 
Mr.  Ehrlich  on  his  view  of  the  role  and 
responslbilty  of  lawyers.  It  Is  particularly 
relevant  on  Law  Day  that  we  listen  well. 
Those  of  us  who  make  the  law  and  those 
who  practice  law  have  obligations  to  the 
citizenry  which  Is  asked  to  follow  the  law. 
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We  must  also  work  to  bring  access  to  the 
legal  sytem  to  all  of  our  Nation: 
Excerpt  From  "Ftiture  Roles  fob  the  Law- 
yer." A  Speech  Delivered  by  Mr.  Thomas 
Ehrlich  at  the  Cleveland-Marshall  Col- 
lege OF  Law  on  February  6.  1978 
My  convictions  about  the  responsibilities 
of  lawyers  are  rooted  in  my  view  that  every 
lawyer  is  part  of  the  legal  system  with  an 
obligation  to  help  make  that  system  work. 
It  is  a  system  that  the  residents  of  this  coun- 
try have  no  choice  about.  They  must  use  tt. 
They  must  live  under  the  law.  Society  as  a 
whole— through    government — requires    that 
commitment   of   all    citizens.    In    return,   it 
seems  to  me  the  opportunity  to  use  the  legal 
system  Is  an   inherent  right  of  citizenship. 
If  political  liberty  means  anything  at  all.  it 
must  mean  that.* 

•  Mr.  SMITH  of  Iowa.  Mr.  Speaker,  as 
one  who  has  been  very  closely  associ- 
ated with  the  Legal  Services  Corpora- 
tion since  its  inception.  I  am  glad  to 
have  this  opportunity  to  thank  Tom 
Ehrlich  for  the  outstanding  job  he  has 
done  as  the  Corporation's  first  president. 

The  Legal  Services  Corporation  was 
established  by  Congress  in  1975.  While 
the  roots  of  legal  services  for  the  poor 
had  been  set  in  the  sixties,  we  in  Con- 
gress are  aware  of  the  problems  that 
such  programs  had  encountered  in  the 
past  and  know  how  critical  the  last  3'2 
years  have  been  for  the  Corporation. 
Tom  Ehrlich  has  nonetheless  led  the 
Corporation  through  a  period  of  dramat- 
ic expansion,  to  the  point  where  we  are 
only  a  step  away  from  establishing  at 
least  minimum  legal  services  throughout 
the  Nation.  This  goal  of  "minimum  ac- 
cess" for  the  poor  in  every  region  of  our 
country  is  within  our  grasp  and  tribute 
is  due  Tom  Ehrlich  for  the  role  that  he 
has  played  in  making  this  possible.  He 
has  given  the  program  credibility  and 
demonstrated  in  remarkable  fashion 
how  competence  and  leadership  can  so 
fully  determine  the  success  of  a  Govern- 
ment program. 

It  is  a  pleasure  then  to  give  him  my 
good  wishes  for  a  future  in  Government 
service  that  I  expect  to  be  every  bit  as 
distinguished  as  his  past.* 

•  Mr.  DANIELSON.  Mr.  Speaker,  to- 
day. I  join  my  colleagues  to  commend 
Thomas  Ehrlich  for  his  outstanding 
leadership  as  the  first  president  of  the 
Legal  Services  Corporation.  Under  his 
sensitive  and  visionary  direction,  mil- 
lions of  individuals  were  provided  with 
desperately  needed  legal  assistance  who. 
prior  to  the  inception  of  the  Corporation, 
were  unable  to  afford  this  service. 

The  development  of  Legal  Services 
Corporation  has  benefited  greatly  from 
Tom  Ehrlich.  He  has  consistently  com- 
mitted himself  to  providing  legal  serv- 
ices to  the  poor.  I  wish  to  extend  to  him 
mv  deep  appreciation  for  his  cooperation 
and  responsiveness  to  Congress  over  the 
last  several  years  and  wish  him  the  same 
success  as  Administrator  of  the  Agency 
for  International  Development.* 

•  Mr.  RAILSBACK.  Mr.  Speaker.  I  wish 
to  pay  tribute  to  a  distinguished  lawyer, 
a  gentleman  who  has  made  an  important 
contribution  to  the  legal  profession,  and 
a  person  who  has  befriended  many  of  us 
on  Capitol  Hill,  Tom  Ehrlich. 


Yesterday  was  Tom  Ehrlich's  last  day 
as  president  of  the  Legal  Services  Cor- 
poration. As  this  body  will  recall.  Federal 
legal  service  to  the  poor  was  in  a  sham- 
bles in  the  early  1970's.  There  was  serious 
concern  as  to  whether  any  meaningful 
legal  assistance  to  the  poor  could  sur- 
vive. In  1974  a  political  compromise  was 
reached  and  the  Legal  Services  Corpora- 
tion was  created.  Under  the  leadership 
of  Tom  Ehrlich.  not  only  has  legal  service 
for  the  poor  survived,  it  has  fiourished. 
and.  as  many  of  us  are  well  aware,  that 
was  no  easy  task.  He  has  had  to  work 
with  and  maintain  credibility  with  the 
Congress  on  one  hand,  and  on  the  other 
worked  with  and  maintained  credibility 
with  the  legal  service  community.  He  did 
this  difficult  job  very  well. 

I  would  like  to  congratulate  Tom  on 
his  performance  in  office  and  wish  him 
the  best  with  his  new  position  with  the 
administration,  as  Administrator  of  the 
Agency  for  International  Development.* 
•  Mr.  DRINAN.  Mr.  Speaker.  I  commend 
the  gentleman  from  Wisconsin  iMr.  Kas- 
tenmeier I  for  organizing  this  tribute  to 
Thomas  Ehrlich.  president  of  the  Legal 
Services  Corporation.  Mr.  Ehrlich  is 
leaving  the  Corporation  to  serve  as  Ad- 
ministrator for  the  Agency  for  Interna- 
tional Development. 

It  is  especially  appropriate  that  we 
thank  Mr.  Ehrlich  for  his  leadership  in 
serving  the  Corporation  over  these  past 
4  years,  today.  May  1,  which  is  cele- 
brated as  Law  Day  throughout  the 
United  States.  No  Federal  program  does 
more  to  make  the  law  a  meaningful  part 
of  life  for  the  disadvantaged  than  our 
legal  services  program. 

Reginald  Heber  Smith,  a  founder  of 
the  legal  services  movement  in  this  coun- 
try, writing  in  1919  on  the  need  for  a 
national  program  of  legal  services  cau- 
tioned that — 

The  poor  come  to  think  of  American  Jus- 
tice as  containing  only  laws  that  punish  and 
never  laws  that  help.  They  are  against  the 
law  because  they  consider  the  law  against 
them.  A  persuasion  spreads  that  there  is  one 
law  for  the  rich  and  another  for  the  poor 

No  one  better  understood  the  weight 
of  those  words  than  Thomas  Ehrlich 
when  in  1975,  he  left  the  deanship  of 
Stanford  Law  School  to  accept  the  mon- 
umental task  of  reviving  and  reforming 
Federal  efforts  at  providing  access  to 
legal  services  for  those  unable  to  afford 
such  assistance.  Previous  efforts  had  met 
with  failure. 

It  hardly  suffices  to  say  "thank  you" 
for  a  job  so  well-done.  Tom  Ehrlich 
brought  the  Legal  Services  Corporation 
through  a  difficult  and  critical  period. 
The  numbers  of  poor  people,  across  the 
Nation,  served  by  legal  services  has  risen 
from  the  1.7  million  it  was  in  1975 
when  he  started,  to  27.8  million  today. 
Under  his  guidance,  the  Corporation  set 
a  goal  of  two  attorneys  per  10.000  low-in- 
come persons  nationwide  and  today  is  on 
the  verge  of  realizing  that  modest,  but 
vital  standard.  There  are  now  335  legal 
services  programs  operating  in  about 
900  neighborhoods  all  over  the  United 
States.  It  is  important  to  note  as  a  testa- 


ment to  Mr.  EhrUch's  skill  as  a  highly 
competent  administrator,  that  in  1978. 
91.8  percent  of  the  total  Corporation  ex- 
penditures went  into  local  communities 
to  provide  legal  services. 

In  his  final  annual  report  message.  Mr. 
Ehrlich  speaks  of  the  ideal  that  "justice 
shall  not  be  rationed.'  A  nation  which 
has  the  law  as  its  bedrock  cannot  func- 
tion with  any  degree  of  equality  unless 
its  citizens  have  access  to  the  legal  sys- 
tem. We  still  have  not  reached  that 
point,  but  because  of  the  legacy  Tom 
Ehrlich  leaves  us.  we  are  closer  than 
ever  before.  He  shall  be  missed.* 
*  Mr.  RODINO.  Mr.  Speaker,  as  chair- 
man of  the  Committee  on  the  Judician,-. 
which  has  oversight  of  the  Legal  Serv- 
ices Corporation.  I  would  like  to  ex- 
press my  appreciation  to  Mr.  Thomas 
Ehrlich.  who  has  served  from  Januarj- 
1976  until  April  30.  1979.  as  the  Cor- 
poration's first  president.  The  committee 
has  welcomed  the  cooperative  spirit  with 
which  we  have  worked  with  Mr.  Ehrlich 
and  the  Corporation  during  the  forma- 
tive years  of  the  program.  Effective  to- 
day. Mr.  Ehrlich  has  assumed  the  posi- 
tion of  the  Administrator  of  the  Agency 
for  International  Development. 

It  is  particularly  appropriate  that  on 
Law  Day  we  should  commend  Mr. 
Ehrlich  for  his  3'2  vears  of  leadership 
of  the  new  Corporation.  Mr  Ehrlich 
rose  to  the  challenges  of  directing  the 
operations  of  the  new  Corporation,  and 
during  his  tenure  the  number  of  per- 
sons with  "minimum  access"  to  legal 
sertnces  increased  from  1.7  to  27  8  mil- 
lion. The  initial  goal  of  "minimum  ac- 
cess"— that  is.  two  attorneys  per  10.000 
poor  persons — is  now  almost  completed. 
Such  access  for  poor  persons  is  oftpn  a 
critical  need  involving  the  basic  neces- 
sities for  life. 

At  the  same  time  that  the  Legal  Serv- 
ices Corporation  has  increased  the 
quantity  of  services.  Mr  Ehrlich  has  also 
emphasized  the  importance  of  quality 
legal  assistance  and  of  the  need  for  the 
cooperation  of  the  private  bar.  Mr.  Ehr- 
lich. the  staff  of  the  Corporation,  and 
the  field  programs  should  be  proud  of 
their  many  accomplishments  in  improv- 
ing the  delivery  of  civil  leral  services. 

For  the  Record,  I  would  like  to  quote 

from  a  speech  w'nich  Mr  Erlich  a.<:  pre."?- 
ident  of  the  Legal  Services  Corporation, 
delivered  to  the  American  Bar  Associa- 
tion, General  Practice  Section  Assembly 
on  August  6,  1977.  His  remarks  then  are 
very  relevant  now  as  we  celebrate  Law 
Day: 

I  emphasize  at  the  outset  three  firm  con- 
victions that  are  essential  underpinnings 
for  my  views  about  the  future  of  legal  serv- 
ices for  the  poor. 

First.  I  believe  that  decent  legal  care  is  an 
inherent  right  of  every  American  and  that 
individual  liberty  In  this  country  can  be 
achieved  only  if  that  right  is  realized  All 
citizens  are  required  to  live  under  the  law. 
regardless  of  their  wealth  or  poverty,  all 
citizens  are  entitled  to  use  the  law  as  well. 
If  they  are  not  able  to  do  so,  the  substantive 
rights"  to  which  the  law  entitles  them  are  a 
sham,  and  the  legal  system  Itself  Is  danger- 
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oualy  skewed.  Equal  Justice  under  law  and 
equal  access  to  the  law  are  not  cliches.  They 
are  absolute  guarantees  that  may  not  be  dis- 
regarded without  betraying  our  principles  of 
government  and  threatening  the  order  of 
our  society  As  citizens,  we  are  committed  to 
those  principles;  as  lawyers,  we  are  obligated 
to  perfect  them. 

Second,  over  the  past  year  and  a  half  since 
I  took  office,  I  have  visited  legal  services 
programs  throughout  the  country.  I  have 
been  Impressed— I  have  been  exhilarated— 
by  the  competence,  professionalism,  and 
complete  dedication  of  the  women  and  men 
in  these  programs  Their  hours  are  long. 
their  pay  Is  paltry,  and  the  conditions  under 
which  they  work  are  often  embarrassingly 
inadequate.  But  they  render  truly  extra- 
ordinary service  In  my  view  they  are  the 
pride  of  our  profession  and  I  am  proud  to 
be  working  with  them. 

Third  I  am  convinced  that  without  the 
active  'involvement  of  private  lawyers 
throughout  the  country,  the  task  of  Provld- 
ina  decent  legal  care  to  all  poor  people  will 
never  be  accomplished.  Private  lawyers.  I 
believe  give  more  of  their  time  and  talents 
to  people  in  need  than  those  in  any  other 
profession.  But  even  more  Is  needed,  and  I 
hope  we  can  count  on  your  support  to  that 
end  At  the  same  time,  you  can  count  on  my 
commitment  to  ensuring  the  involvement 
of  members  of  the  private  bar  In  legal  serv- 
ices for  the  poor.* 


CONSTITUTION  BEGAN  OPERA- 
TION APRIL  30.  1789         | 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  iMr.  Ashbrooki  is  rec- 
ognized for  15  minutes. 
•  Mr.  ASHBROOK.  Mr.  Speaker.  190 
years  ago  yesterday,  April  30, 1789,  Presi- 
dent George  Washington  was  inaugu- 
rated in  New  York  City.  Since  both 
Houses  of  Congress  by  that  time  had  a 
majority  present,  and  were  in  session, 
the  Constitution  began  full  operation  on 
that  date. 

Today  is  May  Day,  and  is  celebrated 
throughout  the  world  by  Communist 
groups  claiming  to  represent  labor. 
No  one  celebrates  May  Day  more 
strenuously  than  the  dictatorial  bureau- 
crats of  China  and  Russia,  who  have  re- 
introduced slavery  for  their  working  peo- 
ple, and  put  over  a  billion  human  beings 
back  into  a  state  of  serfdom. 

If  there  is  a  day  which  should  be  cel- 
ebrated as  the  day  of  the  workingman,  it 
is  April  30.  No  government  on  Earth  has 
ever  given  the  working  people  nearly  so 
much,  in  material  and  moral  terms,  as 
that  which  began  operation  on  this  date. 
Whereas  so-called  worker's  paradises 
have  to  keep  their  workers  in  with 
barbed  wire  and  machineguns,  Amer- 
ica obtained  its  laborers  by  the  millions 
as  they  crossed  the  sea  for  opportunities 
provided  here.  Only  a  blind  man  cannot 
see  which  represents  the  real  worker's 
paradise.  Incidentally,  working  men  and 
their  fellow  citizens  in  this  country  have 
their  own  guns  instead  of  having  state 
police  guns  trained  on  them.  This  is  a 
fact  lost  on  President  Carter,  Senator 
Kennedy,  and  other  Americans  who 
would  limit  or  take  away  the  right  of  the 
individual  to  owti  his  own  firearm. 


Eric  Hoffer  has  pointed  out  that 
America  is  the  only  real  workingman 's 
country  in  the  world.  He  states,  I  think 
correctly,  that  it  is  precisely  those  things 
which  make  this  a  popular  culture,  a  peo- 
ple's culture,  that  the  leftist  elitist,  for 
all  his  fake  verbiage  about  loving  "the 
people."  hates  most. 

There  is  little  hope  that  April  30  will 
attract  much  attention  as  a  day  of  cele- 
bration. It  is  not  the  date  of  birth  of  a 
particular  racial  or  ethnic  hero,  nor  is 
it  a  fashionable  liberal  day  of  celebra- 
tion. It  is.  however,  ihe  day  on  which  the 
Government  of  which  we  are  a  part  be- 
gan operation,  and  I  rise  to  honor  it.« 


SUNSET  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  iMr.  McDadei 
is  recognized  for  10  minutes. 
•  Mr.  McDADE.  Mr.  Speaker,  today  I 
am  submitting  a  "sunset"  proposal.  This 
measure,  similar  to  legislation  cospon- 
sored  by  a  number  of  my  colleagues, 
would  require  Federal  programs  to  be 
reviewed  and  reauthorized  at  least  once 
a  decade.  Otherwise,  such  programs 
would  expire. 

This  proposal  is  intended  to  identify 
ina?tive.  duplicative,  or  conflicting  Fed- 
eral programs  or  activities,  so  that  the 
Congre5s  can  terminate  or  consolidate 
these  without  delay.  In  addition,  con- 
gressional review  is  designed  to  assess 
the  effectiveness  of  Federal  programs, 
taking  into  account  such  factors  as  the 
original  purposes,  benefits  and  costs  in- 
herent in  these. 

By  establishing  a  system  of  congres- 
sional review  of  Federal  programs,  the 
Congress  can  begin  to  examine  realis- 
tically and  regularly  programs  and  activ- 
ities it  initiates  or  reauthorizes  as  part 
of  the  normal  legislative  process.  With- 
out a  sunset  mechanism,  the  Congress 
will  not  be  able  to  carry  out  the  neces- 
sary task  of  reducing  Federal  soending 
and  assuring  that  only  worthwhile  Fed- 
eral projects  are  instituted  or  reauthor- 
ized. Sunset  legislation  is  a  requisite  to 
our  elimination  of  the  Federal  deficit. 

It  is  time  for  us  to  identify  wasteful 
Federal  programs  and  do  something 
about  those  activities  which  have  out- 
lived their  usefulness,  which  are  dup- 
licative of  other  Federal  programs,  or 
which  demand  expenditures  far  in  excess 
or  their  benefits. 

Furthermore,  we  need  to  recognize  that 
this  country  can  no  longer  afford  Fed- 
eral programs  demanding  lavish  ex- 
penditures and  that  we  can  initiate  se- 
lect new  ones  only  after  a  careful 
scrutiny  of  program  objectives  and  pro- 
jected costs.  Sunset  will  help  us  to  pin- 
point Government  projects  which  are 
deserving  of  our  continued  support  and 
which  are  worthy  of  initial  authoriza- 
tion. We  especially  need  to  watch  rev- 
enues and  outlays  very  closely  and  sun- 
set will  provide  us  with  an  effective 
mechanism  in  this  area. 

Specifically,  the  bill  I  am  submitting 
would  establish  a  system  of  orderly  re- 


view of  related  Federal  programs,  to 
occur  at  least  once  every  10  years.  This 
review,  which  will  predominantly  take 
place  in  the  committees  with  jurisdic- 
tion over  the  particular  program,  will 
include  an  assessment  of  the  organiza- 
tion, operations,  costs,  results  and  effi- 
cacy of  the  program,  an  identification  of 
Federal  programs  with  similar  objec- 
tives, and  a  determination  of  the  objec- 
tives or  needs  the  program  is  designed 
to  address.  This  review  is  intended  to 
occur  whenever  legislation  reauthoriz- 
ing or  initiating  a  Federal  activity  will 
be  considered  by  the  Congress.  No  pro- 
gram could  be  authorized  for  a  period 
longer  than  10  years. 

This  proposal,  however,  would  not 
apply  to  certain  veterans'  programs  or 
to  social  security  or  Federal  employee 
retirement  plans. 

In  addition,  my  bill  requests  that  the 
General  Accounting  Office  assist  the 
Congress  by  compiling  an  inventory  of 
Federal  programs,  including  comprehen- 
sive budgetary  information.  The  Con- 
gress will  then  use  this  inventory  in  its 
review  of  Federal  programs.  Also,  this 
measure  asks  the  executive  branch,  as 
part  of  the  President's  annual  budget 
message,  to  assess  and  rank  Federal  pro- 
grams according  to  their  efficacy,  objec- 
tives, and  quality  and  to  indicate  any 
which  are  contradictory  or  no  longer 
justified.  Finally,  my  proposal  recognizes 
the  often  adverse  impact  of  Federal 
regulations  on  consumers  and  business- 
men and  seeks  to  remedy  this  problem 
by  establishing  a  regulatory  agency  re- 
form plan.  This  provision  calls  for  a  de- 
tailed review  of  Federal  regulatory 
agencies  to  prevent  policies  and  practices 
which  are  unnecessarily  cumbersome, 
costly,  or  conflicting  with  respect  to  in- 
dividuals or  enterprises. 

It  is  time  for  the  Congress  to  work 
actively  on  a  sunset  proposal.  Clearly, 
there  is  broad  support  for  this  idea  in 
both  Houses  and  among  the  public  at 
large.  We  should  commit  ourselves  to 
prompt  passage  of  sunset  legislation  so 
that  we  can  begin  to  carry  out  our  legis- 
lative mission  more  effectively.* 


KELLY  AIR  FORCE  BASE— KEY  TO 
AMERICA'S  DEFENSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  iMr,  Gonzales*  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  Napo- 
leon once  observed  that  an  army  moves 
on  its  stomach,  and  he  was  right.  No 
military  force  can  be  effective  without 
adequate  logistical  support.  No  matter 
how  good  your  soldiers  are,  no  matter 
how  ingenious  their  leaders,  no  matter 
how  superior  their  equipment  it  all 
means  nothing  if  they  cannot  be  moved 
to  the  right  place  at  the  right  time,  in 
the  right  numbers,  and  with  equipment 
that  works.  Logistics  is  both  science  and 
art,  and  Kelly  Air  Force  Base,  in  my  dis- 
trict, is  a  key  logistics  center,  one  of  the 
most  important  links  in  America's 
defense. 
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Kelly  is  much  more  than  a  warehouse 
and  shipping  center,  it  is  also  a  mainte- 
nance center.  After  all,  nothing  that  is 
stored  or  shipped  is  worth  anything  un- 
less it  works. 

I  am  proud  to  say  that  Kelly  Air  Force 
Base  has  just  recently  been  named  win- 
ner of  the  Air  Force  Maintenance  Award 
for  1978.  The  biggest,  it  turns  out,  is  also 
the  best. 

Becoming  the  best  means  a  lot  of  little 
things  done  better,  and  a  lot  of  big 
things  done  better.  Kelly's  productivity 
has  increased  tremendously  in  the  past 
few  years,  and  at  the  same  time  the  qual- 
ity of  work  has  improved  very  substan- 
tially. A  little  thing  like  taking  less  sick 
leave  added  90.000  man-hours  to  the 
work  capacity  of  the  base.  This  and  other 
signs  of  a  highly  motivated  work  force 
enabled  Kelly  to  overshoot  its  profit  tar- 
get in  the  Air  Force  industrial  fund  by 
close  to  a  thousand  percent.  Not  only 
that — the  goals  for  achieving  improved 
methods  was  exceeded  by  S6  million. 

Kelly  improved  its  aircraft  production 
schedule  performance  by  12  percent,  and 
the  second  place  logistics  center  is  far, 
far  behind  Kelly's  ontime  performance. 

Some  of  you  may  recall  a  tragic  acci- 
dent that  involved  the  failure  of  a  ramp 
on  the  enormous  C-5  airplane.  It  fell  to 
the  people  of  Kelly  to  make  the  modi- 
fications needed  to  make  those  ramps — 
forward  and  aft — safe.  This  was  a  big 
and  very  complex  job,  but  it  was  not  too 
much  of  a  task  for  Kelly's  people  to 
perform. 

Over  in  the  engine  shop.  Kelly's  peo- 
ple produced  their  full  quota  of  enginer 
for  the  year.  They  Increased  production 
of  the  F-lOO  engine  by  250  percent. 
Could  they  do  all  this  and  still  main- 
tain quality?  Not  only  can,  but  did.  No 
facility  in  the  Air  Force  matches  the 
quality  record  of  Kelly's  engine  shop, 
and  that  shop's  performance  is  well 
above  the  quality  goals  set  for  it.  The 
Logistics  Command  would  be  happy  if 
85  percent  of  the  engines  overhauled  at 
Kelly  or  anywhere  else  turned  out  ac- 
ceptable on  the  first  test.  Kelly  beats 
that  goal  by  a  full  8  percent,  and  no- 
body matches  their  first-test  acceptance 
record. 

There  is  no  way  in  these  few  short 
moments  I  could  describe  all  that  goes 
on  in  an  operation  as  big  and  complex 
as  Kelly,  nor  even  within  its  mainte- 
nance directorate.  But  the  record,  let  it 
be  said,  is  clear:  There  is  no  better  work 
force  in  the  Air  Force  than  the  people 
at  Kelly.  These  are  proud  people;  they 
are  supremely  capable  people;  they  are 
highly  motivated  and  dedicated  people. 
The  people  of  Kelly  produce;  they  do 
more  work  and  better  work  than  any- 
body else  in  the  Air  Force.  There  is  no 
way  to  match  the  job  they  have  done  for 
the  defense  of  this  country. 

These  are  people  who  know  that  a 
military  force  is  worthless  without  re- 
liable support.  They  know  that  no  one 
is  likely  to  call  them  heroes,  but  they 
also  know  that  logistical  support  is  the 
backbone  of  any  successful  military 
operation.  These  are  people  who  enjoy 
a  quiet  pride. 
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I  salute  the  people  of  Kelly,  and  con- 
gratulate them  on  this  latest  award — 
clear  evidence,  if  any  is  needed,  that 
they  are  the  Nation's  finest,  and  surely 
the  world's  best, 

I  make  part  of  the  Record  a  copy  of 
the  citation  Kelly  received  for  its  1978 
achievements. 

CrTATION 

Fiscal  year  1978  was  the  year  of  produc- 
tivity In  the  San  Antonio  Air  Logistics  Cen- 
ter's Directorate  of  Maintenance. 

Records  were  set  and  unsurpassed  levels 
of  mission  accomplishment  achieved  through 
exceptional  leadership,  unique  and  effective 
management  of  resources,  and  a  professional 
workforce.  Superior  product  quality,  produc- 
tivity and  cost  effectiveness  each  contributed 
to  Increased  readiness  of  Air  Force  combat 
commands.  San  Antonio  Maintenance  pro- 
duced 261  aircraft — more  than  double  the 
prior  year's  production — and  38,000  more  ex- 
changeable Items  than  in  PY77 — almost  one 
full  quarter's  additional  output.  They 
achieved  the  best  quality  record  in  the 
Command  Out  of  200.000  exchangeable 
items  produced,  less  than  .6  percent  were 
rejected  for  defects — 68  percent  lower  than 
the  next  best  record  and  163  percent  better 
than  the  Command  average.  Of  all  engines 
processed.  93  percent  were  accepted  on  first 
test — 28  percent  better  than  the  next  best 
record. 

They  agsresslvely  sought  new  and  challeng- 
ing workloads  with  no  Increase  in  man- 
power. Programs  heretofore  considered  un- 
desirable were  acquired  without  regard  to 
difficulty  if  their  accomplishment  would  in- 
crease Air  Force  readiness,  such  as  36.000 
hours  of  direct  labor  on  unplanned  modifi- 
cations to  34  B-52S  They  pioneered  com- 
mand efforts  to  Insure  integrity  of  labor 
standards,  effecting  sweeping  reductions  to 
the  standards  to  provide  more  output  with- 
in existing:  resources  They  devised  an  in- 
ternal productivity  program  to  foster  em- 
ployee knowledge  and  organization  compe- 
tition These  and  other  complex  programs 
were  successfully  accomplished — and  many 
other  Internal  goals  and  objectives  ex- 
ceeded— through  the  use  of  innovative  man- 
agement techniques  and  a  motivated  work- 
force. 

The  San  Antonio  Directorate  of  Mainte- 
nance was  recently  rated  as  "Highly  Satisfac- 
tory" on  completion  of  the  Air  Force  Logis- 
tics Commands  Management  Effectiveness 
Inspection  conducted  by  the  Inspector  Gen- 
eral. This  rating  is  seldom  achieved  and  no 
maintenance  activity  has  earned  a  higher 
rating,  confirming  the  reputation  for  man- 
agerial excellence  and  workforce  productivity 
that  San  Antonio  has  earned  throughout  this 
Command. 

In  recognition  of  the  major  contributions 
made  to  Air  Force  readiness  and  their  con- 
siderable achievements.  I  am  proud  to  name 
the  San  Antonio  Logistics  Center's  Director- 
ate of  Maintenance  as  the  Air  Force  Logis- 
tics Command  nominee  for  the  Air  Force 
Maintenance  Award — FY78. 

Bryce  Poe, 
Genera/,  USAF.  Commander 


n  1735 
IN  TRIBUTE   TO   TliE   POLISH   "VIC- 
TIMS    OP     THE     SOVIET    KATYN 
MASSACRE.  1940 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
Polish  American  Congress  has  issued  a 
statement    in    commemoration    of    the 


Polish  victims  of  the  brutal  Soviet  mas- 
sacre in  the  Katyn  Forest  during  the 
spring  of  1940.  The  headquarters  of  the 
Polish  American  Congress  is  located  in 
my  own  city  of  Chicago  and  many  of  its 
members  reside  in  the  11th  District  I  am 
honored  to  represent.  The  organization's 
distinguished  president  is  Aloysius  A. 
Mazewski. 

It  is  most  fitting  that  we  honor  the 
memory  of  those  courageous  victims, 
many  of  whom  were  part  of  Poland's 
leadership.  Not  only  does  the  memory  of 
their  courage  strengthen  the  resolve  of 
Poland's  people  to  further  human  rights 
in  their  coimtry,  but  it  also  strengthens 
the  resolve  of  the  people  of  the  United 
States  never  to  forget  their  country's  own 
commitment  to  the  cause  of  human  free- 
dom around  the  world. 

A  copy  of  the  statement  by  the  Polish 
American  Congress  on  the  Katyn  Forest 
massacre  follows : 

Statement  by  the  Polish  American 
Congress 

During  the  Second  World  War  Germany 
killed  In  Poland  over  six  million  people.  In 
the  city  of  Warsaw  alone  Germans  killed 
eight  hundred  and  nft>  thousand  more  peo- 
ple than  the  combined  military  losses  of  the 
United  States  and  Great  Britain  In  World 
War  II. 

Those  were  horrible  crimes  and  they  are 
being  especially  commemorated  presently  by 
the  Presidential  Holocaust  Committee.  How- 
ever, few  people  In  this  country  realize  that 
Soviet  authorities  committed  similar  acts  of 
cruelty  to  the  Polish  people.  Such  Soviet  au- 
thorities liquidated  without  due  process 
thousands  of  political  prisoners  and  deported 
without  Justification  and  under  terrible  cir- 
cumstances roughly  one  million  two  hundred 
thousand  people,  amounting  to  almost  one 
quarter  of  the  Polish  population  of  the  ter- 
ritories occupied  by  them  in  1939  In  addi- 
tion, such  Soviet  authorities  took  as  war 
prisoners  some  two  hundred  and  fifty  thou- 
sand Polish  soldiers  including  ten  thousand 
career  and  reserve  officers,  many  of  which 
were  university  professors,  artists,  writers, 
scientists,  physicians  and  lawyers  Though 
one  hundred  and  fifteen  thousand  of  the 
Polish  people  so  deported  and  taken  as 
prisoners  of  war  left  the  Soviet  Union  with 
General  Anders  in  1942,  most  of  the  rest 
however,  sadly  never  saw  Poland  again  Fif- 
teen thousand  of  the  remaining  Polish 
prisoners  of  war,  includinp  over  eight  thous- 
and officers  were  murdered. 

Some  of  those  so  murdered — around  forty- 
five  hundred  bodies — were  found  in  1943  in 
mass  graves  near  Katyn  In  Soviet  Bye- 
lorussia. Subsequently.  Moscow  admitted  that 
all  of  fifteen  thousand  Polish  prisoners  of 
war  previously  mentioned  were  killed,  but 
blamed  the  Germans  for  the  horrible  act  of 
genocide. 

Nevertheless,  all  impartial  Investigations, 
including  the  major  one  In  1951-1952  by  the 
Select  Committee  of  the  United  States  House 
of  Representatives,  established  beyond  any 
doubt  that  victims  of  Katyn  Forest  were  shot 
in  the  spring  of  1940  when  Katyn  was  still 
in  Soviet  hands  and  subject  to  its  authority. 

This  despicable  act  of  genocide  did  not 
succeed  In  destroying  Polish  religious,  cul- 
tural, social  and  political  values.  Instead  tt 
produced  greater  resolve  within  the  Polish 
nation  to  strengthen  and  perpetuate  its  com- 
mitment to  human  rights  America  should 
honor  and  support  such  resolve  and  help 
commemorate  these  people  who  paid  the  ulti- 
mate price  of  discrimination  and  defama- 
tlon.« 
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THE  HOLOCAUST 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper'  is  recog- 
nized for  5  minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  distin- 
guished colleagues,  I  am  sure  all  of  us 
here  today  remember  the  year  1945,  when 
American  troops  liberated  the  death 
camps  of  the  Nazi-occupied  areas  in 
Europe,  in  which  over  6  million  innocent 
people  were  led  to  their  deaths  solely 
because  of  their  ethnic  background. 

April  28  and  29  mark  the  days  in  which 
the  Bavarian  camp  Dachau  was  liberated 
and  the  evidence  of  what  transpired 
there  came  to  the  world's  attention,  con- 
firming the  ghastly  rumors  and  scattered 
eye  testimony,  which  had  already  been 
received.  The  horror  of  that  evidence  of 
genocide  in  an  industrialized,  civilized 
society  is  still  with  us  today,  and  it  is 
with  palpable  sadness  that  we  have  just 
observed  those  dates  as  oflBcially  pro- 
claimed days  of  remembrance  of  victims 
of  the  holocaust  of  over  34  years  ago 
How  civilized,  how  advanced,  how  hu- 
mane was  the  world  then  and  how  much 
better  has  it  become  as  a  result  of  those 
events? 

We  have  the  United  Nations,  interna- 
tional courts,  self-determination  in  for- 
mer colonies  who  wanted  independence, 
human  rights  organizations  and  official 
policies,  and  yet  Jews  are  indiscrimi- 
nately murdered  by  terrorists,  Cam- 
bodians, Ugandans,  South  Africans, 
Somalis,  Laotians,  Angolans,  Nicara- 
guans,  Cypriots.  and  others  violently 
dying  every  year  and  millions  dying  of 
hunger  and  neglect,  because  of  human 
killers,  torturers,  and  uncaring  people 
everywhere. 


Let  us  contmue  to  remember  in  the 
year  ahead,  and  always,  what  man  is 
capable  of  doing  to  his  fellow  man.  and 
let  us  continue  to  replace  indignation 
and  destruction  with  positive  works  of 
justice,  mercy,  and  responsible  conduct 
toward  each  other.  Thank  you,  Mr. 
Speaker.* 

CONSUMER   CHECKING  ACCOUNT 
EQUITY  ACT  OP  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle - 
num  from  Rhode  Island  (Mr.  St  Ger- 
main) is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  on 
April  20.  1979.  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
ruled  that  various  transaction  account 
programs  authorized  by  the  Federal  fi- 
nancial institution  regulators  were  il- 
legal. The  court  said  that  the  banks' 
automatic  transfer  program,  the  savings 
and  loans'  remote  service  unit  system, 
and  the  credit  unions'  share  draft  pro- 
gram exceeded  statutory  authority.  The 
decision  requires  Congress  to  face  up  to 
the  issue  of  authorizing  payment  of  in- 
terest on  checking  accounts  and  giving 
all  depository  institutions  authority  to 
offer  checking  accounts. 

For  too  long  we  have  left  the  consumer 
with  a  confusing  picture  of  his  rights  on 
checking  accounts.  Paced  with  outmoded 
restrictions,  banks,  thrift  institutions. 
and  regulators  have  been  forced  to  come 


up  with  a  variety  of  gimmicks  as  thinly 
disguised  efforts  to  circumvent  statutory 
hobbles  surrounding  checking  accounts. 
The  court  has  now  ruled  these  complex 
sets  of  gimmicks  illegal  and  has  clearly 
suggested  that  the  Congress  set  a  policy 
on  checking  accounts  and  interest  pay- 
ments on  such  accounts. 

Mr.  Speaker.  I  attempted  to  do  just 
that  last  year  when  I  introduced  legisla- 
tion to  provide  clear  authority  for  cus- 
tomers to  receive  interest  on  checking 
accounts  in  all  types  of  depository  insti- 
tutions. Unfortunately,  that  bill  did  not 
receive  major  support  from  the  financial 
community  on  consumer  organizations. 
Now  that  the  court  of  appeals  has 
spoken.  I  am  hopeful  that  the  financial 
community,  the  organizations  which 
represent  millions  of  consumers  who  use 
checking  accounts,  and  the  Congress  will 
respond  and  give  the  public  a  right  to 
maintain  a  simple  checking  account  and 
to  receive  compensation  for  moneys  it 
leaves  on  deposit  in  that  account. 

Today,  I  am  introducing  the  Consumer 
Checking  Account  Equity  Act  of  1979. 
The  bill's  major  provisions  will: 

First,  end  the  45-year-old  prohibition 
against  the  payment  of  interest  by  com- 
mercial banks  on  demand — checking — 
accounts:  and 

Second,  give  federally  insured  savings 
and  loan  associations,  mutual  savings 
banks,  and  credit  unions  explicit  author- 
ity to  provide  checking  accounts  for  their 
customers  and  members. 

The  depression  era  fears  which  pro- 
duced the  prohibition  on  paying  interest 
on  checking  accounts  are  outmoded.  The 
financial  industry  is  highly  sophisticated 
and  accounts  are  now  backed  by  $40,000 
of  Federal  insurance.  Depository  institu- 
tions should  compete  for  these  deposits 
on  a  straight  price  basis.  This  would  al- 
low them  to  eliminate  the  giveaways  and 
other  gimmicks  used  to  attract  deposits. 
Direct  competition  in  the  marketplace — 
on  the  basis  of  explicit  price — will  be 
beneficial  to  both  the  financial  institu- 
tions and  the  consumers. 

The  Subcommittee  on  Financial  Insti- 
tutions Supervision,  Regulation  and  In- 
surance will  commence  hearings  on  this 
legislation  May  15.  16,  and  17.  To  expe- 
dite full  consideration  of  this  bill  I  in- 
clude the  text  of  the  bill  at  this  point: 

HR    3864 
A  bill  to  amend  the  Federal  Reserve  Act  to 

eliminate  the  prohibition  on  the  payment 
of  Interest  on  demand  deposits  and  to  al- 
low federally  insured  savings  and  loan  as- 
sociations and  credit  unions  to  receive  de- 
mand deposits,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America   in   Congress   assembled.   That   this 
Act  may  be  cited  as  the  "Consumer  Check- 
ing Account  Equity  Act  of  1979" 

Sec  2  Subsection  (1)  of  section  19  of  the 
Federal  Reserve  Act  (12  U.SC  371a)  Is  here- 
by repealed 

Sec.  3  Section  2  of  the  Act  entitled  "An 
Act  to  extend  certain  laws  relating  to  the 
payment  of  interest  on  time  and  savings  de- 
posits, to  prohibit  depository  institutions 
from  permitting  negotiable  orders  of  with- 
drawal to  be  made  with  respect  to  any  de- 
posit or  account  on  which  any  Interest  or 
dividend  is  paid,  to  authorize  Federal  savings 
and  loan  associations  and  national  banks  to 
own  stock  in  and  invest  In  loans  to  cer- 
tain   State    hotislng    corporations,    and    for 


other  purpcses"  approved  Augus't  16,  1973 
(Public  Law  93-100;  87  Stat.  342),  is  hereby 
repealed. 

Sec.  4.  (a)  Section  3(g)  of  the  Federal 
Deposit  Insurance  Act  (12  tJ.S.C.  1813(g)) 
is  amended  by  striking  out  " :  Provided.  That 
the  bank  maintains,"  and  all  that  follows 
through  the  end  thereof  and  inserting  in  lieu 
thereof  a  period. 

(b)  Section  18(g)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(g))  Is 
amended — 

( 1 )  by  striking  out  the  first  sentence:  anc* 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  undesignated  paragraph: 

"Every  Insured  mutual  savings  bank  and 
insured  savings  bank  Is  authorized  to  receive 
demand  deposits  from  Its  depositors  and  to 
permit  withdrawals  or  transfers  of  such  de- 
mand deposits  on  negotiable,  transferable,  or 
nonnegotlable  check,  order,  or  authorization. 
In  accordance  with  rules  and  regulations  pre- 
scribed by  the  Board  of  Directors". 

Sec.  5.  (a)  Section  6  of  the  Home  Owners' 
Loan  Act  of  1933  (12  U.S.C.  1464)  Is 
amended — 

(1)  by  striking  out  the  first  sentence  of 
subsection  (b)(1)  and  inserting  In  lieu 
thereof  the  following:  "An  association  may 
raise  capital  in  the  form  of  such  deposits  (in- 
cluding demand  deposits),  shares,  or  other 
accounts  (all  of  which  are  referred  to  In  this 
section  as  accounts  and  all  of  which  shall 
have  the  same  priority  upon  liquidation)  ar. 
are  authorized  by  Its  charter  or  by  regula- 
tions of  the  Board,  and  may  issue  such  pass- 
books, certificates,  or  other  evidence  of  ac- 
counts as  are  so  authorized.": 

(2)  by  striking  out  the  last  sentence  of 
subsection  (b)(1)  and  Inserting  In  lieu 
thereof  the  following:  "Any  association  may 
permit  withdrawals  or  transfers  of  accounts 
on  negotiable,  transferable,  or  nonnegotlable 
check,  order,  or  authorization": 

(3)  in  subsection  (c)(1)(A),  by  strlkln" 
out  "SAVINGS  ACCOUNT"  and  Inserting  in  lieu 
thereof  "account"; 

(4)  by  striking  out  "savings  account"  each 
place  it  appears  therein  and  inserting  in  lieu 
thereof  "account":  and 

(5)  by  striking  out  "savings  accounts"  each 
place  it  appears  therein  and  inserting  In  lieu 
thereof  "accounts". 

(b)  Section  5A  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1425a)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Every  member  shall  maintain  reserves 
against  Its  demand  accounts  or  deposits  as 
defined  by  the  Board  in  amounts  not  less 
than  such  percentages  of  its  aggregate 
amounts  of  such  deposits  or  accounts  as  may 
be  prescribed  by  the  Board,  after  consulta- 
tion with  the  Board  of  Governors  of  the 
Federal  Reserve  System.  Reserves  held  by  a 
member  to  meet  the  requirements  of  this 
subsection  shall  be  in  the  form  of — 

"(1)  balances  maintained  for  such  pur- 
pose by  such  member  in  the  Federal  Home 
Loan  Bank  of  which  such  member  Is  a  mem- 
ber; and 

"(2)  the  currency  and  coin  held  by  such 
member,  or  such  part  thereof,  as  the  Board 
may  prescribe  by  regulation.". 

(c)(1)  Section  401(c)  of  the  National 
Housing  Act  (12  U.S.C.  1724(c))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  term  Includes  any  de- 
mand deposit  account  which  permits  the  in- 
sured member  to  make  withdrawals  or  trans- 
fers of  demand  deposits  on  negotiable,  trans- 
ferable, or  nonnegotlable  check,  order,  or 
authorization,  in  accordance  with  rules  and 
regulations  prescribed  by  the  Federal  Savings 
and  Loan  Insurance  Corporation.". 

(2)  (A)  Section  409  of  the  National  Housing 
Act  (12  use.  1730b)  Is  amended  by  Insert- 
ing "(a)"  before  "The  savings  account"  and 
by  adding  at  the  end  thereof  the  following 
new  subsection: 
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"(b)  Every  insured  Institution  is  author- 
ized to  receive  demand  deposits  from  its 
Insured  members  and  to  permit  stich  Insured 
members  to  make  withdrawals  or  transfers 
of  such  demand  deposits  on  negotiable,  trans- 
ferable, or  nonnegotlable  check,  order,  or 
authorization.  In  accordance  with  rules  and 
regulations  prescribed  by  the  Ctorporatlon.". 

(B)  The  heading  of  section  409  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1730b)  Is 
amended  by  inserting  ";  demand  deposits" 
after  "insured  institutions". 

Sec  6.  (a)  Section  101(6)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752(6))  is 
amended  by  striking  out  "or  share  certificate" 
each  place  it  appears  therein  and  Inserting 
in  lieu  thereof  ",  share  certificate,  or  de- 
mand deposit". 

(b)  Section  107(6)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1767(6))  Is  amended 
by  striking  out  "credit  unions  serving"  and 
all  that  follows  through  the  end  thereof 
and  inserting  In  lieu  thereof  "credit  unions 
serving  predominantly  low-Income  members 
(as  defined  by  the  Board)  payments  on — 

"(A)  shares  which  may  be  Issued  at  vary- 
ing dividend  rates; 

"(B)  share  certificates  which  may  be  Is- 
sued at  varying  dividend  rates  and  maturi- 
ties; and 

"(C)   demand  deposits; 
subject  to  such  terms,  rates,  and  conditions 
as  may  be  established  by  the  board  of  direc- 
tors,  within   limitations   prescribed   by   the 
Board.". 

(c)  Section  116  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1762)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(c)  Each  Federal  credit  union  shall 
maintain  reserves  against  its  demand  ac- 
counts or  deposits  as  defined  by  the  Board 
in  amounts  not  less  than  such  percentages 
of  its  aggregate  amounts  of  such  deposits  or 
accounts  as  may  be  prescribed  by  the  Board, 
after  consultation  with  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System.  Re- 
serves held  by  Federal  credit  unions  to  meet 
the  requirements  of  this  subsection  shall 
be  in  a  form  specified  by  rules  and  regu- 
lations prescribed  by  the  Board.". 

(d)  Section  117  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1763)   is  amended— 

(1)  In  the  first  sentence— 

(A)  by  striking  out  "and"  the  second 
place  it  appears  therein  and  inserting  In  lieu 
thereof  a  comma;  and 

(B)  by  Inserting  ",  and  at  different  rates 
on  different  types  of  demand  deposits"  be- 
fore the  period  at  the  end  thereof;  and 

(2)  m  the  second  sentence,  by  striking 
out  "and  share  certificates"  and  Inserting 
In  lieu  thereof  ".  share  certificates,  and 
demand  deposits". 

(e)  Section  206  of  the  Federal  Credit 
Union  Act  (12  U.8.C.  1786)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)  Every  insured  credit  union  Is  author- 
ized to  receive  demand  deposits  and  to  per- 
mit withdrawals  or  transfers  of  such  demand 
deposits  on  negotiable,  transferable,  or  non- 
negotlable check,  order,  or  authorization.  In 
accordance  with  rules  and  regulations  pre- 
scribed by  the  Board.". 

Sec  7.  The  amendments  made  by  this  Act 
shall  take  effect  on  December  31,  1979.» 
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SUMMARY  OP  TESTIMONY  ON  LEG- 
ISLATION TO  IMPLEMENT  TOKYO 
ROUND  MULTILATERAL  TRADE 
NEGOTIATIONS  NO.  5 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vaotk)  Is  recog- 
nized for  10  minutes. 
•  Mr.  VANIK.  Mr.  Speaker,  as  I  re- 
ported last  week  (Congrbssiomal  Rbcord. 
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p.  8536,  Apr.  25.  1979) ,  the  Subcommit- 
tee on  Trade  of  the  Committee  on  Ways 
and  Means  has  just  completed  major 
hearings  on  the  T(Ayo  round  multi- 
lateral trade  negotiations  (MTN)  and 
the  legislation  necessary  to  implement 
that  massive  trade  agreement. 

We  have  Invited  the  full  participation 
of  all  other  committees  interested  In 
areas  of  the  MTN  and  continue  to  Invite 
their  participation  as  we  resume  the  con- 
sultation, "mark-up"  process. 

Last  week,  I  Included  staff  simunarles 
of  portions  of  the  testimony  received.  I 
include  at  this  point  additional  sum- 
maries of  the  testimony  we  have  been 
receiving.  I  hope  that  the  Members  and 
their  staffs  will  have  the  opportunity  to 
review  this  material.  It  is  my  hope  that, 
once  the  MTN  implementing  legislation 
is  Introduced  later  this  spring,  we  can 
bring  It  to  the  floor  for  an  up  or  down 
vote — under  the  law,  amendments  are 
not  in  order — as  soon  as  possible. 

The  staff  summary  of  testimony 
follows: 

Consumers  Union— Mark  A.  Cymrot.  At- 
torney: 

As  consumer  advocates,  the  Consumers 
Union  expressed  Its  staunch  opposition  to 
international  trade  barriers.  It  also  com- 
mended the  efforts  of  the  U.S.  representatives 
to  the  negotiations  In  their  pursuit  of  free 
trade:  "The  broadest  possible  competition 
best  protects  consumers  and  helps  to  ensure 
high  quality,  low  cost  products  on  the 
market." 

The  major  concern  of  the  Consumers 
Union  relates  to  the  Standards  Code,  which 
"has  the  potential  of  being  one  of  the  ma- 
jor accomplishments  In  .  .  .  the  negotia- 
tions ...  is  designed  to  eliminate  many  of 
the  discriminatory  and  anti-competitive 
standards  which  are  Intended  or  have  the 
effect  of  keeping  foreign  products  from  the 
United  States  markets  and  U.S.  products 
from  foreign  markets.  However,  It  ooiUd  also 
seriously  undermine  Important  health,  safe- 
ty, environmental  and  consumer  protection 
standards  In  the  United  States." 

1.  The  Code  and  the  Implementing  legisla- 
tion should  not  prevent  the  taking  of  nec- 
essary measures  within  the  United  States 
for  the  protection  of  health,  safety,  the  en- 
vironment and  consumers. 

2.  The  term  "unnecessary  obstacle  to  in- 
ternational trade"  should  be  defined  as  a 
sta.ndard  or  certification  system  that  dis- 
criminates against  foreign  products  and  is 
more  restrictive  than  necessary  to  accom- 
plish Its  purpose. 

3.  The  Code's  reference  to  "deceptive  prac- 
tices" should  be  defined  to  include  "unfair 
or  deceptive"  practices  under  §  6  of  the  Fed- 
eral Trade  Commission  Act  and  also  to  in- 
clude the  other  consumer  protections  pres- 
ently available  in  U.S.  laws.  To  avoid  clari- 
fying this  point  Is  to  invite  extensive  litlita- 
tion.  "* 

4.  The  domestic  administrative  apparatus 
set  up  to  review  various  U.S.  Administrative 
agency  standards  which  are  alleged  to  be  un- 
necessary barriers  to  trade  should  be  as  sim- 
ple as  possible  and  should  not  constitute  a 
disguised  means  for  executive  branch  man- 
agement of  the  independent  agencies  estab- 
lished by  Congress.  If  a  U.S.  standard 
should  be  invalidated  in  the  international 
forum,  the  inter-agency  committee  would  be 
empowered  to  determine  what  action  is  taken 
within  the  United  States  Including  setting 
aside  the  U.S.  standard,  .  .  .  but  only  after 
public  comment  under  the  Administrative 
Procedures  Act.  at  public  meetings  under 
the  Government  In  the  Sunshine  Act,  and 
only  when  the  standard  does  not  serve  a 
legitimate  health,  safety,  environmental  or 
consumer  protection   purpose 


6.  The  Commerce  Department  should  not 
be  authorized  to  set  UJ3.  policy  on  all  int«- 
nationa!  standards  Various  agencies  within 
the  United  States  have  expertise  in  areas  of 
health,  safety,  environmental  and  consumer 
protection,  eg.  Department  of  Agriculture 
Federal  Drug  Administration,  Federal  Trade 
Commission  and  the  Consumer  Product 
Safety  Commission  The  agencies  with  the 
expertise  in  a  particular  safety  area  should  be 
authorized  to  make  the  technical  decisions 
within  their  areas  of  expertise.  The  central 
coordinating  office  can  coordinate  these  nego- 
tiations but  should  not  be  given  substantive 
authority  to  set  U.S.  policy  to  ar«as  where  It 
does  not  have  technical  expertise. 

6.  The  implementing  legislation  should 
clearly  state  that  It  creates  no  private  rights 
of  action  The  Standards  Code  is  a  govem- 
ment-to-g  ivernment   agreement. 

7.  The  Implementing  legislation  should  de- 
fine "standard  setting  organization"  to  ex- 
clude organizations  that  rate  products  and 
disseminate  Information  about  products  to 
the  ultimate  consumer. 

((Jane  P.  Davis,  Chairman,  International 
Business  Council,  Electronics  Industry  Asso- 
ciation (Assistant  Vice  President,  OTE 
Corp.);  Peter  F.  McCloskey,  President:  and 
Jonathan  H.  Lasley,  International  Market- 
ing Consultant) ) : 

Representatives  from  the  EIA  conveyed 
their  "overall  satisfaction"  with  the  multi- 
lateral trade  negotiations.  Specifically  they 
hailed  both  the  International  Standards  and 
the  Aircraft  Agreement  as  "the  kind  of  opti- 
mum free  and  fair  access  which  the  United 
States  has  been  working  for."  Additionally. 
they  described  both  antidumping  and  CVD 
procedures  as  "excellent  product(s)  of  the 
negotiations." 

However,  the  EIA  did  observe  several  prob- 
lemsln  the  codes.  They  noted  that  the 
EC-EFTA  Rules  of  Origin  discriminate 
against  non-European  products  Although 
alternate  rules  provide  some  help,  they  are 
generally  insufficient.  As  they  apply  to  semi- 
conductors, the  EIA  referred  to  them  as 
'highly  discriminatory  and  .  .  unsatis- 
factory." 

Although  an  admirable  achievement.  Gov- 
ernment Procurement  codes  were  found  by 
the  EIA  to  be  lacking.  So  far  the  "European 
Communities  and  Japanese  teleconununlca- 
tions  have  been  excluded  from  coverage." 

The  final  and  major  fault  dealt  with  by 
the  Association  pertains  to  the  fragmented 
approach  of  U.S.  trade  policy.  "Over  the  past 
several  years,  a  growing  number  of  voices 
have  pointed  out  that  the  United  States,  by 
fragmenting  its  approach  to  issues  of  tater- 
natlonal  trade,  has  helped  create  its  current 
international  economic  difficulties.  Some- 
thing in  the  neighborhood  of  67  departments, 
agencies,  commissions,  etc.,  etc.,  have  their 
fingers  In  this  pie." 

With  the  goal  of  consolidation,  they  recom- 
mend: "either  (1)  place  virtually  all  trade 
administration  functions  affecting  non -agri- 
cultural goods  in  a  new  Cabinet  Department 
endowed  by  ctatute  with  focal  responsibility, 
authority  and  accountability  for  U.S.  trade 
and  off-shore  Investment.  .  .  or  (2)  such  as- 
signment of  authorities  be  given  to  a  single 
existing  Cabinet-level  Department,  which 
would  be  subjected  to  such  major  reorgani- 
zation that  its  sole  responsibility  and  ac- 
cotmtabUlty  would,  as  a  result,  become  the 
administration  of  U.S.  trade,  and  which 
would  be  given  appropriate  strength  and  a 
power  base  from  which  to  operate  In  the 
interest  of  U.S.  Indtistry." 

EIA  also  cites  the  need  to  maintain  STR 
cadre  of  trained  personnel  to  follow  up 
on  the  use  of  the  Codes  The  EIA  agrees 
with  the  Intent  of  Section  135  of  the  Trade 
Act  of  1974  and.  In  that  spirit,  urges: 

1.  Establish  permanent  ISCAs  and  LSACJs 
along  the  present  structural  lines  These 
committees  should  have  assured  ability  to 
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prorlitB  advice  on  *U  policy,  program  and 
nasotUtlng  actlvlUea. 

a.  For  adTloe  on  purely  technical  mat- 
ters—aucb  aa  tbe  content  of  specific  product 
■tandanla  or  deductive  methods  in  customs 
valuatKm — theae  permanent  conunltteee 
•Itould  be  consulted  on  the  formation  of 
qMCtal  panels,  as  and  when  neceesary,  and 
tiM  nomination  of  individuals  known  to  poe- 
seae  specific  expertise  In  the  particular  prob- 
lem area. 

S.  .  .  .  the  committees  should  have  direct 
acoeas  to  interagency  committees  of  the 
Executive  Branch.  When  committee  advice 
U  sought,  the  advisors  should  be  given  more 
current  and  more  complete  information  on 
a  timelier  basis.  And,  stalling  of  the  com- 
mltteea  liy  the  lead  administrative  agency 
should  iM  more  consistent. 

CUng  Peach  Advisory  Board  (W.  R.  Hoard 
introduced  by  the  Honorable  Tony  Coelho) : 

Hie  CUng  Peach  Advisory  Board  testified 
on  the  overall  MTM  agricultural  package  and 
proposed  changes  in  Section  301  of  the  Trade 
Act  of  1974.  The  Board  applauds  the  newly 
negotiated  agricultural  package,  and  "urges 
ad<vtlon  of  the  trade  package"  but  Is  con- 
cerned about  anticipated  legUlatlve  modi- 
fications to  Section  301  which  It  recommends 
should  have  no  adverse  effects  on  currently 
pending  cases.  It  Is  suggested  that  such 
pending  casea  be  given  absolute  priority  over 
subaequently  filed  ones  and  that  one  year 
be  considered  as  the  maximum  time  neces- 
sary for  resolution  of  all  Section  301  cases. 

The  Board  is  generally  apprehensive  about 
the  cooperation  of  other  countries  with  re- 
gard to  the  codes  and  suggests  consideration 
of  a  policy  granting  MFN  only  to  countries 
acceding  to  the  OATT  If  foreign  coopera- 
tion is  not  forthcoming. 

American  Paper  Institute — J.  Stanford 
Smith  (on  behalf  of  API  and  National  Forest 
Products  Assn.)  (Chairman  and  Chief  Execu- 
tive Offlcer,  International  Paper  Company): 
and  Dr.  Irene  W.  Melster,  Vice  President, 
International  Affairs.  API) : 

Kxpreaslng  support  for  the  MTN,  repre- 
sentatives of  the  API  noted  that,  without 
the  agreement,  their  industry  would  face 
serloiis  hardship  due  to  the  restrictive  trade 
policies  of  other  nations.  With  the  agree- 
ment, both  the  paper  industry  and  the  nation 
as  a  whole  would  benefit.  Specifically,  the 
agreement  would  result  in  lower  domestic 
unemployment  and  inflation  In  conjunction 
with  high  national  economic  growth.  For 
the  paper  industry,  it  will  mean  expanded 
trade  and  its  attendant  advantages. 

Central  to  an  aggressive  export  policy,  the 
API  urges  the  establishment  of  a  "focal 
point"  within  the  Executive  Branch  to  man- 
age U.S.  trade  policy.  They  note  "in  the  past, 
lack  of  effective  coordination  and  sustained 
attention  to  the  formulation  and  execution 
of  trade  policy  contributed  to  a  decline  in 
our  trade  balance." 

The  API  also  specifically  recommends: 

1.  Secure  a  strong  legislative  commllment 
to  a  national  export  policy  to  regain  and 
strengthen  a  balance  in  otir  trade  position. 

a.  Create  investment  incentives  to  improve 
the  competitiveness  of  American  industry 
In  world  markets. 

8.  Maintain  a  strong  system  of  advisory 
oommlttees.  Change  ACTN  into  International 
Trade  Advisory  Council,  reporting  to  both  the 
President  and  the  Congress. 

4.  Assure  fairer  tax  treatment  for  U.S. 
buslneNs  nationals  who  work  abroad. 

5.  Authorise  the  Trade  Policy  SUff  Com- 
mittee to  hold  hearings  annually  and  submit 
reports  to  the  8TR  and  the  International 
Trade  Advisory  Council. 

8.  Lefdslatively  esUblUh  a  National  Com- 
ndaslon  on  Productivity  consisting  of  20 
members  representing  labor,  industry,  the 
academic  communltv.  the  Congress,  and  the 
Executive  Branch,  to  analyze  the  causes  of 
d«5linlng  productivity  In  America  and  their 


impact  on  foreign  trade  and  to  recommend 
to  the  President  ways  of  correcting  the  prob- 
lem. The  President  should  then  submit  a 
report  to  the  Congress  within  four  months 
on  the  same  subject. 

Further,  the  Institute  endorses  the  recom- 
mendations of  the  ISAC  No.  4  which  suggests 
the  following: 

1.  Implementing  legislation  should  reflect 
provisions  of  negotiated  codes  and  agree- 
ments as  closely  as  possible. 

2.  Enforcement  of  the  countervailing  du- 
ties and  antidumping  laws  must  be  strong, 
fair  and  effective  and  include  negotiated  so- 
lution where  appropriate. 

3.  Implementing  legislation  must  contain 
provisions  for  the  continuation  of  the  pri- 
vate sector  advisory  process  with  each  major 
industry  sector  represented. 

4.  The  President  should  be  given  an  ex- 
tension of  his  tariff  negotiating  authority. 

5.  There  should  be  an  expression  of  legis- 
lative Intent  that  foreign  trade  is  a  national 
priority  and  thus  effective  U.S.  governmental 
organization  for  dealing  with  foreign  trade 
policy  and  programs  Is  Imperative.  Better 
coordination  of  trade  policy  and  programs  Is 
necessary,  but  specific  legislation  dealing 
with  governmental  reorganization  should  be 
left  to  the  immediate  post-MTN  period. 

The  testimony  also  notes  that,  while  the 
U.S.  faces  higher  paper  product  tariffs  in 
the  BC  than  are  placed  against  our  major 
competitors,  the  Nordics,  the  MTN  will  re- 
sult in  a  narrowing  of  that  gap.  It  is  Im- 
portant, however,  that  definitional  problems 
Involving  "kraft  products"  be  resolved  or  "the 
value  of  the  EC  tariff  offer  will  be  greatly 
Impaired." 

Share  the  Work  Coalition— Wallace  D.  Bar- 
low, Executive  Director: 

Representing  the  Share  the  Work  Coali- 
tion. Wallace  D.  Barlow  recommended  the 
imposition  of  "tilted"  tariffs  (i.e.,  the  higher 
the  labor  content,  the  higher  the  tariff). 

Westinghouse  Power  Systems  Company — 
Gordon  C  Hurlbert.  President; 

While  applauding  the  Intentions  of  the 
negotiators.  Gordon  C.  Hurlbert  of  Westing- 
house  expressed  disappointment  that  the 
MTTf  does  not  go  far  enough  in  protecting 
the  large  electrical  equipment  industry.  The 
tariff  changes  will  hurt  the  U.S.  and  "the 
Congressional  recommendation  In  1B74  that 
there  be  equitable  product  sector  treatment 
of  large  electrical  equipment  has  come  to 
naught." 

Westinghouse.  and  other  such  corporations, 
are  extremely  Import-sensitive.  The  twiff 
and  non- tariff  barriers  that  have  been  con- 
structed by  Japan  and  many  European  coun- 
tries have  severely  Impinged  upon  their  for- 
eign markets  and.  in  conjunction  with  other 
factors,  now  threaten  their  markets  at  home. 
This  situation  constitutes  a  potential  threat 
to  our  national  security. 

The  remarks  of  Mr.  Hurlbert  centered  on 
three  major  areas.  On  reciprocity,  he  noted 
that,  even  if  the  MTN  did  result  in  tariff 
and  duty  reductions  on  all  fronts,  "because 
of  the  nationalistic  practices  (of  many 
countries)  .  .  ..  these  duty  reductions  meant 
nothing.  ...  A  tariff  reduction  on  products 
which  a  country  will  not  Import  is  mean- 
ingless." Further,  such  multilateral  reduc- 
tions In  tariffs  only  give  foreign  producers 
freer  access  to  our  domestic  market.  Sec- 
ondly, he  urged  that  "until  European  na- 
tions subscribe  to  the  new  Government  Pro- 
curement Code  .  .  ..  the  U.S.  should  (a)  in- 
crease the  Buy  American  differential  .  .  .  and 
(b)  make  no  tariff  reductions  on  (large  elec- 
trical equipment) ."  Thirdly,  he  recommend- 
ed that  no  action  be  taken  to  weaken  the 
current  Anti-Dumping  statutes. 

Additionally,  he  suggested  that  the  Con- 
gress insist  that  the  concept  of  "material 
injury"  implies  "no  higher  standard  of  what 
causes  injury  than  the  present  law  .  .  ."  and 


that  our  export  trade  problems  also  need  to 
be  "addressed  through  tax  laws  as  well  as 
trade  treaties." 

International  Economic  Policy  Associa- 
tion—Dr.  Samuel  M.  Rosenblatt,  Senior  Ec- 
onomic Consultant,  lEPA: 

lEPA  expressed  strong  support  for  the 
trade  agreements  and  offered  suggestions 
pertaining  to  their  implementation. 

lEPA  recommends  provisions  requiring 
nations  taking  temporary  safeguard  actions 
to  adopt  a  positive  adjustment  assistance 
program  In  order  to  underscore  the  tempo- 
rary nature  of  its  actions.  lEPA  supports 
MFN  application  of  safeguards. 

lEPA  believes  there  are  difficulties  in  deal- 
ing with  LDC's  as  a  homogenous  mass  with 
respect  to  their  exemption  from  GATT  reci- 
procity and  lends  support  to  a  graduation 
concept  by  which  more  advanced  developing 
countries  will  recognize  the  necessity  of 
phasing  out  their  special  benefits. 

The  Association  recommends  that  imple- 
menting legislation  Include  an  Injury  test 
for  the  CVD  as  well  as  provisions  to  guard 
against  multiple  Jeopardy  resulting  from 
the  simultaneous  filing  of  numerous  Import 
relief  petitions.  Committee  efforts  to  expe- 
dite the  processing  of  trade  complaints  are 
applauded,  but  a  warning  Is  offered  about 
the  necessity  of  providing  adequate  time  for 
defense  preparation. 

In  the  opinion  of  the  Association,  service 
Industries  are  not  adequately  represented  in 
the  codes  despite  the  adoption  of  language 
clarifying  the  protection  of  services  under 
Section  301  of  the  Trade  Act  of  1974.  Further 
clarification  is  recommended. 

lEPA  fears  that  the  creatlooa  of  a  new 
Department  of  Trade  might  undermine  the 
trade  expertise  of  key  Cabinet  departments 
Involved  In  foreign  policy  decisions  and 
promote  Isolation  of  the  nerw  Department 
from  Its  bureaucratic  opponents.  The  Depart- 
ment of  Cc«nmerce  or  an  expanded  8TR  are 
suggested  as  more  appropriate  recipients  of 
administrative  responsibility  In  these  areas. 
In  any  case,  EStecutive  Branch  coordination 
is  considered  of  great  importance  and  an 
interagency  body  Is  recommended  to  Insure, 
the  coordination  of  foreign  policy  issues  In- 
volving trade. 

Chamber  of  Commerce  of  the  United  States 
of  America.  International  Service  Industry 
Committee — Ranald  K.  Shelp.  Chairman: 

The  Chamber  supports  the  nontarlff  agree- 
ments that  have  been  reached  In  Geneva, 
but  regrets  that  service  Industries  are  not 
adequately  represented  in  the  agreements. 
"From  a  service  Industry  perspective,  specific 
negotiating  accomplishments  are  clearly 
modest  and  there  Is  some  question  as  to 
wherther  the  principle  of  multtlateral  OATT 
negotiations  on  service  Industry  trade  bar- 
riers has  actually  been  established."  Accord- 
ing to  the  Chamber  of  Commerce,  references 
to  Service  Indtiatrlee  are  weak  in  the  Gov- 
ernment Procurement  Code  and  absent  from 
all  oUier  codes.  It  Is  strongly  suggesited  that 
the  Administration  pursue  the  reduction  of 
remaining  barriers  to  trade  In  the  services 
area  by  seeking  the  realization  of  27  recom- 
mendations made  in  the  December  1978 
White  House  Inter-Agency  Study  entitled 
"U.S.  Service  Industries  in  World  Markets: 
Current  Problems  and  Future  Policy  Develop- 
ment." 

Rubber  Manufacturers  Aasoclatlon.  Foot- 
wear Division— Mitchell  J.  Cooper.  Counsel: 

RMA  teetlfled  concerning  the  conversion 
of  American  Selling  Price  on  Rubber-soled 
Footwear  with  fabric  upper.  Mr.  Cooper 
recognizes  the  "conscientious"  efforts  of  the 
govenmient  to  convert  ASP  In  a  manner 
which  will  not  significantly  reduce  the  In- 
dustry's level  of  protection  and  for  this 
reason  does  "not  oppose  the  elimination  of 
ASP  on  the  terms  negotlaitod  by  Ambassador 
Strauss."  However,  the  Industry  stresses  the 
need  for  the  Committee  to  reoognlse  that  the 


inherent  protective  nature  of  ASP  cannot 
be  compeiuated  for  by  simple  arithmetic 
conversion  to  an  od  valorem  rate.  Specifically. 
ASF's  responsiveness  to  domestic  price  ad- 
justments, combined  with  its  vmresponslve- 
ness  to  the  price  changes  of  foreign  producers 
endow  ASP  with  special  advantages  that  will 
be  sacrificed  under  the  new  system.  The  rub- 
ber footwear  industry  hopes  that  the  pro- 
posed ad  valorem  conversion  on  rubber  foot- 
wear with  fabric  uppers  will  adequately  com- 
pensate for  the  loss  of  ASP: 

"This  Industry  surely  will  nort  emerge  from 
the  Tokyo  Round  with  greater  protection 
than  it  now  has.  If  the  Special  Trade  Rep- 
resentative's expectations  for  the  conver- 
sion he  has  negotiated  fall  short,  rubber 
footwear's  protection  will  decrease  and  we 
shall  be  back  to  see  you  In  order  to  seek 
your  help  In  finding  other  remedies  to  this 
Industry's  oppressive  Import  burden."  9 


POLinCIZATION    OP    THE    INTER- 
NATIONAL MONETARY  FUND? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  serious  ques- 
tions have  recently  been  raised  concern- 
ing actions  of  the  United  States  in  the 
International  Monetary  Fund  (IMP) . 
Last  year,  the  Government  of  Nicaragua 
requested  a  loan  from  the  IMP  under 
one  of  its  special  programs,  the  IMF's 
Compensatory  Financing  Facility.  Twice 
the  U.S.  representatives  on  the  Board  of 
Executive  Directors  of  the  IMF  proposed 
a  temporary  deferral  of  that  request. 
After  the  second  deferral  Nicaragua 
withdrew  the  request,  and  no  loan  was 
extended. 

In  each  Instance,  the  United  States 
justified  its  proposed  deferral  on  techni- 
cal economic  grounds.  On  the  face  of  it, 
our  representatives  were,  in  each  in- 
stance, clearly  acting  within  the  proper 
scope  of  their  powers  and  responsibilities. 
The  right  of  Nicaragua  to  borrow  was  not 
automatic,  but  contingent  upon  its  satis- 
fying the  economic  criteria  that  govern 
access  by  member  nations  to  the  Com- 
pensatory Financing  Facility. 

The  staff  of  the  IMF  prepares  a  re- 
port on  a  member's  requested  borrowing, 
and  the  Executive  Board  of  the  IMF  must 
then  pass  judgment  on  the  request.  Each 
member  represented  on  the  Executive 
Board,  including  the  United  States,  has 
the  unquestioned  right— indeed,  duty— 
to  satisfy  itself  that  the  request  Is  justi- 
fied, on  the  bswls  of  the  relevant  eco- 
nomic data  at  hand,  before  granting  Its 
approval.  In  proposing  the  two  tempo- 
rary deferrals,  the  representatives  of  the 
United  States  questioned  the  adequacy 
of  the  economic  data  at  hand.  They  pro- 
posed that  the  IMF  staff  reassess  its  data 
on  and  forecasts  of  Nlcaraguan  exports, 
since  current  data  and  forecasts  were,  In 
their  judgment,  insufficient  and  too  un- 
certain to  support  a  judgment  on  the 
merits  of  the  Nlcaraguan  request. 

The  IMP  Executive  Botutl  twice  ac- 
cepted the  U.S.  proposal  to  postpone  con- 
sideration of  the  Nlcaraguan  request, 
pending  review  and  clarification  of  the 
economic  data.  After  the  second  post- 
ponement it  was  understood  that  the 
deferral  would  only  be  for  a  limited 
period,  after  which,  with  U.S.  concur- 


rence, the  Board  would  decide  on  the 
Nlcaraguan  request,  on  Its  merits. 

From  this  bare  recitation  of  the  facts, 
there  appear  to  be  no  grounds  for  criti- 
cizing the  action  of  the  United  States 
in  the  matter  of  the  Nlcaraguan  loan 
request.  But  serious  criticism  heis  been 
voiced.  The  charge  has  been  that,  even 
though  the  formalities  of  the  actions 
of  our  representatives  in  the  IMF  may 
have  been  correct,  the  real  purpose  of 
the  deferral  proposals  was  to  bring  po- 
litical pressure  on  the  Nicarsiguan  Gov- 
ernment, to  Influence  its  behavior  in 
matters  remote  from  the  proper  concerns 
of  the  IntemationaJ  Monetary  Fund. 

Mr.  Speaker,  this  is  a  very  serious 
charge.  To  clarify  the  record,  I  requested 
the  Department  of  the  Treasury  to  pro- 
vide a  summary  of  the  facts,  and  the 
interpretation  it  puts  on  them.  In  re- 
sponse I  have  received  a  letter  from  Mr. 
Anthony  M.  Solomon  the  Under  Secre- 
tary of  the  Treasury  for  Monetary  Af- 
fairs. At  this  point  I  would  like  to  enter 
that  letter  into  the  Record  : 

The  Under  Secretart  of  the 
Treasury  for  Monetary  Af- 
fairs, 

Washington,  DC.  March  16,  1979. 
Hon.  Stephen  L.  Neal. 

Chairman,   Stibcommittee   on   International 
Trade,  Investment,  and  Monetary  Policy, 
House  of  Representatives,   Washington, 
DC. 
Dear  Congressman  Neal:  Important  ques- 
tions have  been  raised  about  United  States 
actions  in  the  International  Monetary  Fund 
with  respect  to  a  request  for  a  compensatory 
financing  drawing   by  the   Government  of 
Nicaragua.  Accordingly,  I  think  there  should 
be  a  clear  record  of  this  matter,  and  I  am 
writing  to  give  you  a  full  report.  The  par- 
ticulars are  as  follows: 

THE  COMPENSATORY  FINANCING    FACILITY 

The  Compensatory  Financing  Facility  is 
a  special  facility  of  the  IMF.  It  Is  designed 
to  extend  balance-of-payments  financing  to 
member  countries,  particularly  primary  pro- 
ducing countries,  encountering  payments 
alfflcultles  produced  by  temporary  export 
shortfalls  attributable  to  circumstances  be- 
yond the  control  of  that  country — for  ex- 
ample, an  export  shortfall  resulting  from  a 
sudden  decline  in  world  commodity  prices 
or  bad  weather.  Credit  under  the  Compen- 
satory Financing  Facility  is  separate  from 
and  additional  to  normal  "credit  tranche" 
drawings  available  from  the  IMP  to  a 
member  country  with  a  general  balance-of- 
payments    problem. 

Tn  order  to  obtain  financing  under  the 
Compensatory  Financing  Facility,  an  IMF 
member  country  must  satisfy  the  Fund:  (1) 
that  the  member  has  an  export  shortfall  and 
a  need  for  balance-of-payments  financing: 
(2)  that  the  problem  which  caused  the  ex- 
port shortfall  is  temporary  and  largely  at- 
tributable to  circumstances  beyond  the 
member's  control;  and  (3)  that  the  member 
will  cooperate  with  the  IMF  In  an  effort  to 
find,  where  required,  appropriate  solutions 
to  Its  balance-of-payments  difficulties. 

Thus  one  critical  element  in  deciding 
whether  a  country  qualifies  for  financing 
under  the  Compensatory  Financing  Facility 
Is  in  determining  whether  the  country  has 
an  export  shortfall.  The  IMF  calculates  an 
export  shortfall  by  a  statistical  formula,  in 
which  a  country's  exports  in  the  shortfall 
year  are  measured  against  a  five-year  export 
trend — calculated  on  the  basis  of  actual  data 
for  the  two  years  before  the  shortfall  year, 
actual  data  and  to  the  extent  necessary  esti- 
mates for  the  shortfall  year,  and  forecasts 
for  the  two  years  after  the  shortfall  year  If 
on  the  basis  of  this  calculation  the  coun- 


try's exports  in  the  shortfall  year  fall  below 
the  five-year  trend,  and  If  the  country  meets 
the  other  conditions  cited  above,  the  country 
qualifies  lor  credit. 

THE    NICAKAGtJAN    REQUEST    AND    UNTTED    STATES 
ACTIONS  IN  THE  IMP  EXECUTIVX  BOAEO 

Last  fall,  the  Nlcaraguan  Government  re- 
quested a  drawing  of  SDR  17  million  from 
the  IMP  under  the  Compensatory  Financing 
Faculty.  Any  such  drawing  requires  a  deci- 
sion of  the  IMF  Executive  Board.  On  two 
occasions,  the  latest  one  November  1.  1978. 
the  Board  considered  the  procedural  ques- 
tion of  whether  to  take  up  the  Nlcaraguan 
request,  and  the  United  States  represenU- 
tlves  proposed  deferral  on  grounds  that  ex- 
treme uncertainties  arising  from  recent  de- 
velopments in  Nicaragua  made  It  impossible 
to  judge  the  validity  of  the  technical  daU 
needed  to  establish  and  determine  the  size 
of  any  shortfall,  and  that  the  Fund  should 
reassess  the  export  situation  and  forecasts 
In  light  of  most  recent  developments.  The 
requests  for  postponement  v/ere  made  with- 
out prejudice  to  a  subsequent  decision  on  the 
merits  of  the  case  when  better  data  were 
available.  A  copy  is  attached  of  the  com- 
ments made  by  the  U.S.  Executive  Director 
in  that  discussion. 

The  statement  made  in  the  IMP  Board 
by  the  U.S.  representative  noted  that  while 
there  was  some  degree  of  uncertainty  in  all 
countries.  In  Nicaragua  the  uncertainty  was 
most  pronounced.  Hard  export  statistics  were 
available  for  only  one-half  of  the  shortfall 
year  (iwually  there  Is  a  better  statistical  basis 
for  actual  exports  In  the  shortfall  year),  and 
a  relatively  modest  reduction  of  about  9.6 
percent  In  projected  1979/80  exports  would 
have  reduced  the  Justified  level  of  the  re- 
quested drawing.  It  was  noted  that  the  pro- 
jections could  be  affected  significantly  by  the 
Internal  situation,  by  the  disruptions  in  agri- 
cultural production  and  In  the  labor  force 
(some  of  which  represented  transient  work- 
ers from  neighboring  countries) ,  by  the  man- 
ner in  which  exporters  reacted  to  new  re- 
strictions which  had  been  placed  on  export 
payments,  and  by  the  major  reductions  which 
had  occurred  in  imporu  and  Inventories  (and 
which  could  be  expected  to  affect  exports). 

The  IMP  Board  decided  at  the  conclusion 
of  Its  November  1  discussion  that  as  a  pro- 
cedural matter  Nicaragua's  request  would  be 
deferred,  but  only  for  a  limited  period  pend- 
ing further  clarification  of  the  figures  used  to 
justify  the  request,  since  extended  deferral 
could  be  tantamount  to  a  decision.  It  was 
agreed,  with  U.S.  concurrence,  that  the  Board 
would  consider  the  substantive  Issues  of  the 
request  In  the  week  of  November  16-22.  How- 
ever, the  Nlcaraguan  authorities  withdrew 
the  request  prior  to  that  date. 

We  made  clear  that  if  the  Nlcaraguan  Gov- 
ernment were  to  resubmit  its  request  and  the 
IMF  management's  judgment  was  that  the 
technical  data  justified  the  request,  we  would 
not  seek  further  deferral  but  would  be  pre- 
pared to  see  it  considered  on  its  merits  The 
request  has  not  been  resubmitted.  It  is  my 
understanding  that,  with  the  benefits  of  sta- 
tistical data  on  the  export  situation  and  out- 
look which  have  become  available  since  our 
request  for  reassessment  on  November  1. 
there  is  reason  to  believe  that  Nicaragua 
would  not  at  present  qualify  for  a  compen- 
satory financing  drawing  at  least  in  the 
amount  requested  last  fall,  and  that  indeed 
our  questions  about  the  validity  of  the  data 
were  well-founded. 

An  IFM  mission  Is  presently  visiting  Nica- 
ragua. We  cannot  predict  whether  these  dis- 
cussions will  lead  to  a  future  request  for 
IMF  financing  either  under  the  normal 
"credit  tranche"  drawings  which  constitute 
the  basic  means  of  providing  IMF  balance- 
of-payments  financing,  or  under  one  of  the 
special  facilities  such  as  the  Compensatory 
Financing  Facility.  If.  however,  there  Is  such 
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a  r«queat,  the  United  States  will  consider 
It  on  Ite  economic  merits. 

THX  UM.  DCCIBXOM  ON  THX  NICAKAGUAN  KKQUXST 
AlfO    ACTIONS   TO    INTXGENCE    OTHER    COUNTRIES 

The  decision  to  seek  postponement  of  the 
NlcsLragiian  request  was  made  by  the  Treas- 
ury Department  after  consulting  with  the 
State  Department  and  other  interested  agen- 
cies. This  follows  standard  procedure:  by 
Csecutlve  Order,  the  Secretary  of  the  Treas- 
ury Is  charged  with  Instructing  the  n.S.  Ex- 
ecutive Director  of  the  IMF  on  all  matters 
arising  in  the  Board,  and  State  and  other 
agencies  are  consulted  through  the  National 
AdTlsory  Ck)uncll  on  International  Monetary 
and  Financial  Policies  (NAC)  and  on  an  ad 
hoc  basis. 

In  considering  this  matter  prior  to  the 
November  1  meeting,  our  initial  inclination 
was  not  to  seek  further  deferral.  Our  deci- 
sion In  the  end  to  propose  a  further  deferral 
was  made  In  the  light  of  the  following: 

(a)  We  concluded  that  a  legitimate  basis 
remained  for  serious  doubts  about  the  reli- 
ability of  the  estimates  on  which  the  re- 
quest was  baaed. 

(b)  The  State  Department  was  concerned 
that  IMF  action  either  to  approve  or  not 
approve  Nicaragua's  request  would  be  seen 
as  a  political  move  with  major  implications. 
They  felt  that  IMF  approval  of  the  request 
at  that  point  would  have  brought  a  major 
risk  of  renewed  bloodshed  and  widespread 
violence. 

Accordingly,  the  decision  that  the  United 
States  should  seek  deferral  of  IMF  action  on 
Nicaragua's  request  reflected  the  view  that 
postponement  both  could  be  Justified  on 
economic  grounds  and  was  the  wisest  neu- 
tral political  course. 

The  U.S.  Instructed  Its  Ambassadors  in  a 
number  of  countries  to  urge  those  govern- 
ments to  support  postponement  cf  IMF  ac- 
tion. In  thoee  approaches  the  State  Depart- 
ment Informed  other  foreign  ministries  that 
the  U.S.  had  In  the  past  led  and  would  con- 
tinue to  lead  the  fight  to  avoid  introduction 
of  political  Issues  into  the  IMF;  that  we  were 
working  for  postponement  rather  than  dis- 
approval because  we  would  not  want  to  have 
IMF  operations  disapproved  largely  on  politi- 
cal grounds;  and  that  in  the  existing  un- 
usual circumstances  affirmative  IMF  action 
could  have  greater  political  ramifications 
than  a  brief  postponement. 

In  summary  let  me  emphasize  four  points : 

1.  In  the  IMF  Board  discussions,  the  U.S. 
representatives  argued  for  deferral  of  the 
NIcaraguan  request  solely  on  the  basis  of 
doubts  about  the  validity  of  the  economic 
data— doubts  which  subsequently  proved 
well-founded. 

3.  The  decision  to  seek  deferral  was  made 
by  the  Treasury  Department. 

3.  That  decision  was  taken  In  light  of  SUte 
Department  concerns  that  an  IMF  decision 
either  way  would  be  seen  as  an  important 
political  step  with  major  implications,  and 
that  IMF  action  at  that  point  would  risk 
major  violence  and  bloodshed;  the  SUte  De- 
partment cited  those  concerns  in  urging 
others  in  foreign  capitals  to  support  deferral. 

4.  If  the  Oovernment  of  Nicaragua  submits 
either  the  earlier  request  or  another  request 
for  financing,  the  United  States  has  no  In- 
tention of  seeking  further  deferral  and  will 
consider  the  substantive  proposal  on  Its  eco- 
nomic merits. 

atrotTAMCt  or  avoding  potrnzATioN  or  the 

IICF 

The  questions  that  have  been  raised  about 
the  U.8.  actions  with  respect  to  Nicaragua's 
request  for  IMF  financing  reflect,  I  am  sure, 
a  da«ply-felt  conviction  that  political  con- 
siderations must  not  be  allowed  to  determine 
TUF  decislOM. 

The  Administration  fully  shares  that  con- 
viction. The  nHF  cannot  fulflli  its  Important 
raq>onslbllltle8  for  helping  to  manage  the 


International  monetary  system  and  maintain 
a  strong  and  smoothly  functioning  world 
economy  If  member  coimtrles'  actions  on 
IMF  Issues  are  determined  by  political  views 
rather  than  economic  and  financial  criteria. 
The  IMF  has  thvis  far  remained  remarkably 
free  of  political  Influences  In  Ita  decisions, 
and  the  United  States  has  worked  hard  to 
prevent  any  politizatlon  of  the  institution. 
We  shall  continue  to  do  so.  As  a  founder  and 
leading  member  of  the  IMF,  we  bear  a  partic- 
ular responsibility  for  maintaining  the 
Fund's  effectiveness  as  a  forum  for  Inter- 
national monetary  cooperation,  based  on 
economic  and  financial  considerations. 
Sincerely. 

Anthony  M.  Solomon. 

Attachment 

Mr.  Cross  recalled  that  when  Nicaragua's 
request  had  come  before  the  Executive  Board 
on  the  previous  occasion,  a  number  of  Ex- 
ecutive Directors  had  felt  that  there  were  so 
many  uncertainties  in  the  country  that  no 
adequate  assessment  of  the  technical  data 
surrounding  the  request  could  be  made.  In 
the  meantime,  the  staff  had  clarified  some 
issues  with  the  authorities  but  the  Execu- 
tive Board  had  not  been  presented  with  the 
comprehensive  review  it  had  felt  was  Justi- 
fied. The  uncertainties  still  remained,  in 
particular,  it  was  impossible  to  Judge  the 
validity  of  the  calculations  relating  to  1978 
exports  and  to  determine  whether  the  short- 
fall was  really  temporary.  The  United  States 
authorities  had  reason  to  believe  that  1978 
exports  would  be  close  to  the  original  staff 
projection,  but  since  the  staff  had  not  gone 
to  Nicaragua  to  make  an  on  the  spot  assess- 
ment, and  since  even  minor  changes  In  the 
calculations  could  affect  the  Justified  levels 
of  drawings,  a  more  thorough  review  was 
essential  before  any  decision  could  be  taken. 

The  staff  calculations  in  E3S/78/504,  Sup- 
plement 2.  suggested  that  only  about  a  9.5 
percent  reduction  in  projected  1979-80  ex- 
ports would  reduce  the  Justified  level  of  the 
requested  drawing.  The  staff  clearly  noted, 
however,  that  Its  calculations  for  1979-80 
were  dependent  on  no  deterioration  of  the 
•'Internal   situation  in   relation  to  that 

prevailing  in  early  October."  Discussions  were 
now  under  way  in  Nicaragua,  the  outcome  of 
which  would  probably  have  a  profound  im- 
pact on  the  country's  ability  to  restore  ex- 
ports in  1979-80  to  the  levels  projected  in 
the  staff  paper.  The  staff  also  alluded  to  the 
disruptions  In  agricultural  production  and 
in  the  labor  force.  Although  the  staff  should 
not  Involve  Itself  In  predicting  non-economic 
developments.  It  had  identified  in  the  NIca- 
raguan case  grounds  for  real  uncertainties 
about  export  projections.  Such  projections 
could  also  be  affected  by  the  way  In  which 
exporters  reacted  to  the  new  restrictions  on 
export  payments,  and  also  by  the  effects  of 
the  major  reduction  in  imports  and  inven- 
tories which  occurred  in  August  and  Sep- 
tember 1978. 

In  conclusion,  Mr.  Cross  recommended  that 
because  of  the  uncertainties  he  had  de- 
scribed, the  Executive  Board  should  postpone 
action  on  the  request  without  prejudice  to 
the  decision  that  would  be  taken  when  bet- 
ter technical  data  were  available.  Admittedly, 
there  was  some  degree  of  uncertainty  in  all 
countries  but  In  Nicaragua  the  uncertainty 
was  most  pronounced.  As  guardian  of  the 
Fund's  resources,  the  Executive  Board  should 
delay  its  decision  until  the  full  information 
necessary  for  a  proper  consideration  of  the 
request  had  been  received. 

Mr.  Speaker,  this  incident  Illustrates 
a  very  Important  point.  However  scrupu- 
lously proper  form  Is  observed,  instances 
can  easily  arise  in  which  members  of  the 
IMP.  or  the  IMF  Itself,  can  be  criticized 
for  "politicizing  "  the  Fund.  We  in  the 
Congress   who   have   oversight   of   U.S. 


policy  in  the  IMF  have  fought  long  and 
hard  to  forestall  this  "politlcization." 
The  administration  has  shared  this  con- 
cern. It  is  important  that  we  continue 
to  protect  the  integrity  of  the  Inter- 
national Monetary  Fund.  We  need,  how- 
ever, to  develop  a  realistic  interpreta- 
tion of  "politlcization." 

I  am  not  now  prepared  to  pass  un- 
qualified judgment  on  the  propriety  of 
U.S.  actions  in  the  NIcaraguan  case.  The 
record  suggests  considerable  ambiguity. 
The  Department  of  the  Treasury  con- 
sulted with  the  Department  of  State,  and 
took  note  of  State's  opinion  that  "IMF 
action  either  to  approve  or  not  approve 
Nicaragua's  request  would  be  seen  as  a 
political  move  with  major  Implications. 
The  State  Department  felt  that  IMF  ap- 
proval of  the  request  at  that  point  would 
have  brought  a  major  risk  of  renewed 
bloodshed  and  widespread  violence." 

However  one  Interprets  this  opinion 
of  the  State  Department,  it  illustrates  an 
important  aspect  of  IMF  operations.  By 
extending  credit  to  members,  and  often 
requiring  pledges  of  rather  significant 
changes  in  the  members'  economic  poli- 
cies, the  IMF  can  have  a  major  Impact  on 
the  political  life  of  a  country.  Few,  If 
any,  IMF  actions  can  be  "politically  neu- 
tral," in  the  sense  that  they  would  have 
no  effect  whatsoever  on  the  policies  of 
the  member  government,  or  on  the  for- 
tunes of  various  groups  participating  in 
the  political  life  of  the  country. 

To  clarify  this  point,  permit  me  to 
summmarize  briefly  the  nature  of  IMF 
operations.  Any  member  who  experiences 
balance-of-payments  difHculties  can  turn 
to  the  IMF  for  temporary  credit,  for 
fvmds  to  help  it  finance  its  balance-of- 
payments  deficits,  or,  which  amounts  to 
the  same  thing,  to  support  its  exchange 
rate  when  it  Is  suffering  excessive  depre- 
ciation. Indeed,  the  United  States  has 
Itself  recently  drawn  funds  from  the  IMF 
to  support  the  dollar.  Our  drawing  did 
not  exceed  the  level  at  which  the  IMF 
begins  to  attach  conditions.  Thus  we  had 
to  pledge  adoption  of  no  particular  kind 
of  economic  policy  to  obtain  the  funds. 

Many  countries,  however,  do  exceed 
their  respective  levels  of  unconditional 
borrowing  from  the  IMP.  To  get  IMF 
credit  beyond  those  levels,  they  must 
reach  agreement  with  the  F\md  on  a 
stabilization  program — a  set  of  economic 
policies  designed  to  correct  the  balance 
of  payments  deficit  for  which  they  need 
temporary  financing.  These  policies  cer- 
tainly do  have  a  major  impact  on  a  na- 
tion's economy.  Indeed,  if  they  did  not, 
they  would  fail  to  attain  their  objective— 
namely,  the  restoration  of  a  sound  bal- 
ance of  payments.  Those  policies  have 
a  significant  impact  on  the  economy,  they 
are  implemented  by  the  Government, 
and  they  are  the  consequence  of  negotia- 
tions— often  long  and  diCBcult — between 
the  Government  and  an  international  or- 
ganization. They  might  well  cause  some 
groups  within  the  economy  to  sufiTer,  at 
least  temporarily.  The  decision  to  seek 
IMP  assistance,  and  to  adopt  these  sta- 
bilization programs,  must  necessarily  be 
a  major  political  act  for  many  govern- 
ments, with  far-reaching  political  con- 
sequences for  It,  for  Its  supporters,  for  its 
economy  and,  ultimately,  for  its  allies 
and  enemies  in  the  world. 
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Given  these  realities,  it  woiild  be  ex- 
traordinarily misleading  to  speak  of  the 
IMP  as  an  organization  whose  policies 
concern  solely  technical  monetary  Is- 
sues. But,  given  these  realities,  it  is  all 
the  more  important  that  the  Fund 
scrupulously  formulate  and  carry  out  its 
policies  solely  with  reference  to  eco- 
nomic criteria  and  objectives  laid  down 
in  its  articles  of  agreement.  Otherwise, 
the  scope  for  political  abuse  of  the  Pund 
would  know  no  limit.  Since  the  policies 
of  the  Pund  are,  ultimately,  the  policies 
recommended  and  approved  by  its  mem- 
ber governments,  they  can  maintain  the 
integrity  of  the  Pund  only  by  judging 
and  approving  IMF  actions  solely  in 
terms  of  the  proper  economic  criteria. 

In  the  case  of  Nicaragua,  a  stabiliza- 
tion program  was  not  at  issue,  since  Nic- 
aragua requested  to  borrow  from  a  spe- 
cial facility  set  up  to  finance  members' 
deficits  resulting  from  temporary  export 
shortfalls  due  to  circumstances  Itu^ely 
beyond  their  control.  Access  to  this  fa- 
cility is  supposed  to  be  governed  by  spe- 
cific economic  criteria — not  by  the  mem- 
ber's political  conduct  to  other  matters, 
not  by  any  judgment  as  to  how  IMF  ap- 
proval of  the  request  would  be  seen  as  a 
political  move  by  some  Interested  party, 
and  not  by  anyone's  prediction  that 
widespread  violence  would  ensue.  Strict- 
ly speaking,  such  considerations  are  ir- 
relevant. 

Nonetheless,    the  case   of   Nicaragua 
illustrates  an  imavoidable  ambiguity  in 
our  policy  assessments.  On  narrow  tech- 
nical grounds  there  seems  to  have  been 
ample  justification  for  the  actions  of 
our  representatives.  Put,  the  wider  po- 
litical considerations  alluded  to  in  Mr. 
Solomon's  letter,  and  even  wider  ones 
suspected  by  some  critics,  all  suggest  tak- 
ing the  same  kind  of  action.  Why.  then, 
did  the  United  States  really  propose  de- 
ferral of  the  NIcaraguan  request?  For 
narrow  technical  economic  reasons,  on 
which  the  action  can  be  justified,  or  for 
broader  political  purposes,  which  offer 
no  legitimate  justification?  Since  both 
types  of  considerations  point  in  the  same 
direction,  does  It  make  any  difference? 
Yes,  it  does  make  a  difference.  The 
economic  considerations  on  which  IMP 
is  supposed  to  base  its  policies  are  not, 
and  cannot  be,  defined  in  terms  so  rig- 
orous that  they  are  immune  from  polit- 
ical abuse.  If  there  are  political  goals  to 
be  sought— by  the  IMP  or  by  its  mem- 
bers— the  Fund's  economic  frame  of  ref- 
erence could  be  easily  distorted,  for  ex- 
traneous   political    purposes,     without 
overtly  and  explicitly  violating  economic 
criteria.  In  the  final  analysis,  It  boils 
down  to  questions  of  degree  and  judg- 
ment, and  to  a  shared  sense  that  mem- 
bers' purposes  conform,  on  the  whole, 
to  the  spirit  of  the  articles  of  agreement. 
If  that  sense  evaporates,  nothing  bars 
blatant  politlcization  of  the  Pund,  that 
is,  attempts  by  members  to  use  the  Pund 
for  political  goals  only  remotely.  If  at 
all.  linked  to  the  preservation  of  a  soimd 
international  monetary  system.  To  pre- 
serve that  sense,  it  may  be  necessary  for 
members,  especially  the  more  important 
ones,  to  go  out  of  their  way  to  avoid  the 
suspicion  that  their  real  objectives,  in 


any  given  instance,  lie  far  beyond  the 
reach  of  the  articles  of  agreement — even 
if  a  narrow  technical  justification  for 
their  action  is  at  hand,  and  even  if  their 
motives  are,  in  fact,  beyond  reproach.* 


AN  OUTSTANDING  FEAT  FOR  A 
SWITCH  HITTER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Virginia  (Mr.  Harris)  is  rec- 
ognized for  5  minutes. 
•  Mr.  HARRIS.  Mr.  Speaker,  the  pur- 
suit of  physical  excellence  is  a  long,  and 
usually  frustrating,  adventure  for  young 
athletes.  Unfortunately,  the  vast  major- 
ity of  athletic  competitors  rarely  expe- 
rience that  glorious  moment  when  the 
years  of  training  and  sacrifice  coalesce 
to  elevate  him  or  her  above  their  jjeers. 

On  Monday  night,  April  30,  Gary  Pel- 
lant,  the  third  baseman  for  the  Alexan- 
dria Msu-iners  of  the  Carolina  League, 
achieved  that  pirmacle  of  excellence  by 
stroking  two  home  runs  in  one  inning- 
one  from  the  left  side  of  the  plate  and 
the  other  from  the  right  side.  I  wish  to 
use  this  moment  to  publicly  acknowledge 
this  feat  and  to  give  Gary  the  recogni- 
tion he  deserves. 

What  makes  this  accomplishment 
more  astounding  is  the  fact  that  switch 
hitting  is  an  art  that  does  not  come  nat- 
urally—it must  be  learned.  And  the 
dearth  of  major  league  baseball  players 
who  have  batted  from  opposite  sides  of 
the  plate  is  testimony  to  the  fact  that 
this  art  aoes  not  come  easy  to  many.  The 
likes  of  Mickey  Mantle  and  Pete  Rose  do 
not  grace  the  diamonds  very  often.  The 
difficulty  of  his  chosen  batting  style,  and 
his  mastery  of  it,  is  a  further  reason  for 
commending  Gary  on  his  performance. 

Again,  I  would  like  to  congratulate 
Gary  Pellant  and  wish  him,  and  the 
entire  Mariners  team,  future  successes 
during  the  season.* 


THE  FEDERAL  BUDGET:  IMPACT 
ON  THE  VOLUNTARY  SECTOR 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  SEIBERLING.  Mr.  Speaker,  on 
April  19,  1979,  during  the  Easter  recess,  I 
cosponsored  with  the  Institute  for  Civic 
Education  of  the  University  of  Akron,  a 
4-hour  public  hearing  on  "the  Federal 
Budget^-What  Are  Our  Priorities?"  The 
purpose  of  the  hearing  was  to  give  the 
people  of  the  Akron  area  an  opportunity 
to  express  their  ■views  as  to  what  the 
budget  priorities  should  be  for  the  com- 
ing fiscal  year. 

In  order  to  provide  information  and 
appropriate  focus,  the  program  included 
three  principal  speakers.  Mr.  Bruce 
Meredith,  Director  of  Budget  Priorities 
of  the  House  Budget  Committee,  gave  an 
excellent  summary  of  the  budget  as 
reported  out  by  the  House  Budget  Com- 
mittee. Mr.  Roy  Stype,  city  manager  of 
the  city  of  Kent,  Ohio,  spoke  on  the  need 
for  better  local  resource  allocations  and 
presented  a  very  creative  method  used  by 
Kent  to  help  the  community  develop  Its 


own  set  of  priorities  for  local  government 
spending.  Judge  William  Kannel,  presi- 
dent of  the  United  Way  of  Sununlt 
County.  Ohio,  gave  an  outstanding  talk 
on  the  Federal  budget  looked  at  from  the 
point  of  view  of  the  voluntary  health  and 
social  welfare  agencies  of  our  com- 
munity. 

Judge  Kannel's  talk  was  so  relevant 
to  the  subject  we  are  debating  today  that 
I  am  offering  it  for  inclusion  in  the  Rec- 
ord following  these  remarks.  Let  me 
point  out  a  few  of  the  appropriate  points 
that  Judge  Kannel  made  as  to  the  Impact 
of  Federal  programs  on  local  govemmrait 
and  voluntary  agencies. 

Judge  Kannel  pointed  out  that  Federal 
programs  tend  to  be  addressed  to  par- 
ticular interest  groujw  and  particular 
needs  and  administered  by  many  differ- 
ent departments  of  the  Government,  and 
that  seldom  are  they  related  to  one  an- 
other in  any  integrated  manner.  He 
stated  that  the  proliferation  of  govern- 
mental bodies  and  programs  results  in  a 
fragmentation  of  effort  which  hampers 
effective  and  efficient  delivery  of  services 
and  occasionally  duplicative  service 
systems  Through  the  Summit  County 
Council  of  Governments,  the  United  Way 
and  local  government  officials  are  at- 
tempting to  cope  with  the  situation  lo- 
cally by  the  creation  of  a  Metropolitan 
Human  Services  Commission.  He  sug- 
gested that  the  Federal  budget  process 
might  incorporate  a  similar  approach. 

Another  problem  created  by  Pedersd 
action,  according  to  Judge  Kannel,  is  the 
instability  of  Federal  funding.  Many 
federally  funded  programs  are  initiated 
with  the  intent  of  being  reduced  grad- 
ually, with  local  funding  taking  up  the 
slack.  He  stated  that  this  results  in  crea- 
tion of  a  hotbed  of  competition  for  local 
funds  that  are  insufficient  to  pick  up  all 
that  the  Federal  Government  has  begun, 
rendering  sound  local  community  plan- 
ning almost  Impossible.  He  suggested 
that  it  would  be  much  better  if  the  ssune 
amount  of  money  were  committed  on  an 
ongoing  basis  for  those  programs  appro- 
priate for  Federal  funding,  allowing 
local  communities  to  meet  the  other 
needs.  He  commended  Congress  for  the 
new  Older  Americans  Act,  which  re- 
moved the  3 -year  decreasing  funding 
cycle  In  favor  of  ongoing  funding  for 
certain  priority  services. 

Another  aspect  of  the  problem  of  in- 
stability Involves  Federal  programs  that 
are  started  and  then  cut  back  for  politi- 
cal or  other  reasons,  "nius  he  noted  that 
the  cutback  in  CETA  funds  is  hurting 
our  community  and  remarked,  "Heaven 
help  us  if  it  becomes  economically  or 
politically  expedient  to  cutback  or  elim- 
inate title  XX  funds."  He  pointed  out 
that  the  proliferation  of  Federal  funding 
has  led  to  a  dramatic  increase  in  the 
reliance  of  United  Way  agencies  on  Gov- 
ernment fimdlng.  For  example,  for  a 
group  of  over  28  agencies  studied  In 
Summit  County,  Government  grants  and 
fees  as  a  prc^ortlon  of  their  total  budget 
increased  from  17  percent  In  1972  to 
42.5  percent  in  1978,  and  now  constitute 
by  far  the  largest  single  source  of  Income 
for  these  agencies.  Judge  Kannel's  com- 
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ment  on  this  situation  has  a  direct  bear- 
ing on  our  debate  today.  As  he  said : 

with  tbAt  amount  of  reliance  on  Xtie  Fed- 
eral budget,  it  should  come  as  no  surprise 
that  we  view  with  alarm  the  situation  faced 
by  Congress  and  the  administration  this 
yeM. 

Coupled  with  .  .  .  the  removal  of  tax  In- 
centives for  people  to  support  the  viSuntary 
sector  through  charitable  giving,  the  Fed- 
eral budget  for  FT  1980  may  spell  real 
trouble  for  the  voluntary  sector. 

We  believe  Congress  should  take  a  hard 
look,  a  very  hard  look  at  other  controllable 
segments  of  the  Federal  budget  and  decide 
If  social  programs  to  serve  basic  human 
needs  of  our  citizens  do  not  deserve  better 
than  to  bear  the  brunt  of  a  restricted  Fed- 
eral budget. 

Mr.  Speaker,  Judge  William  Kannel 
has  had  a  long  and  distinguished  record 
in  the  administration  of  juvenile  justice 
in  the  community  that  I  represent.  He 
also  has  long  beoi  active  in  community 
affairs  in  the  voluntary  sector  for  many 
years.  We  will  do  well  to  heed  his  advice. 
The  complete  text  of  his  remarks  follows : 

TBC    ftDKBAL    BUDCKT:     ISSUES    FOR    THX 
VOLUNTAET    SCCTOB 

United  Way  Is  pleased  to  comment  today 
on  the  Issues  facing  the  voluntary  sector  as 
a  resvat  of  the  Federal  budget.  We  commend 
Congressman  Selberllng  for  providing  this 
forum  to  the  public.  The  importance  of  pro- 
viding opportunity  for  public  participation 
In  such  matters  can  be  seen  in  the  following 
quote  from  which  was  transcribed  In  Its 
entirety  as  part  of  the  minutes  of  a  meet- 
ing. It  was  In  reference  to  a  Federal  funding 
problem  encountered  by  a  voluntary  agency. 
The  Immediate  Issue  Isn't  as  Important  as 
the  tone  which  we  hear  Increasingly  from 
citizens  In  this  and  other  communities. 

"You  have  now  touched  a  very  sensitive 
nerve  In  my  body.  Namely  the  extent  to 
which  we  have  gotten  the  notion  that  the 
government  Is  in  charge  and  that  we  have 
to  pick  up  the  pieces;  and  I  think  we  ought 
to  begin  to  talk  about  letting  the  govern- 
ment know  what  we  think  about  their  In- 
consistencies and  their  vagaries  and  all  of 
the  strange  things  that  they  do  In  trying  to 
Involve  more  people  and  programs  and  then 
fnutratlng  their  alms,  their  desires,  their 
purposes  and  their  efforts.  And  I  do  not  think 
that  we  are  going  to  make  mucSh  headway 
with  them  untU  we  stand  up  on  our  hind 
legs  and  say,  'Hey,  quit  that!',  or  at  least, 
'Let's  talk  about  what  In  heaven's  name 
you're  doing  with  our  money  and  what  you're 
expecting  us  to  do.' 

"I  really  resent  once  and  for  all  the  notion 
that  government  money  does  not  belong  to 
the  people,  I'm  sick  and  tired  of  hearing 
about  government  money.  They  took  that 
money  away  from  me  and  from  all  the  rest 
ot  us  and  we  ought  to  stand  up  and  say, 
'Hey,  If  we  want  a  program  that  we  are 
working  on  together,  then  we  have  to  have 
money  with  which  to  administer  It;  and  if 
you  think  that  we  are  entitled  to  raise  money 
for  a  jffogram,  then  we  are  entitled  to  ask 
.  .  .  how  many  of  tboae  lervices  are  mandated 
services  and  how  many  of  them  are  decided 
by  us,  as  things  that  we  think  are  high  pri- 
ority services?  I  don't  know  about  this 
agency;  I  confess  my  Ignorance  of  it,  but  I 
know  about  some  other  government  pro- 
grama  and  the  problem  Is  that  somebody 
who  now  has  control  of  my  money  is  telUng 
me  what  we  can  do  with  it  locaUy  and  I 
rsaent  that!" 

The  lasuee  cteated  by  the  federal  budget 
for  the  voluntary  sector  are  many  and  slg- 
nlflcant.  The  amount  of  federal  funding  pro- 
poaad  for  particular  programs  may  seem  the 
obrloua  laaue  to  be  addressed  at  a  forum 
such  as  this.  Certainly  it  Is  the  most  im- 


mediate and  I  wiu  come  back  to  comment 
on  the  level  of  funding  for  social  programs 
which  i»  a  serious  concern  for  us  In  the  vol- 
xintary  sector.  But  there  are  other  longer 
range  Issues  which  can  appropriately  be  ad- 
dressed. Perhaps  most  significant  of  all  is 
the  continuing  existence  of  a  thriving  volun- 
tary sector.  This  notion  Is  unique  among 
the  world's  societies  In  that  from  the  begin- 
ning and  continuing  until  very  recently,  vol- 
untary, non-governmental  organizations  and 
associations  have  been  the  primary  means 
of  pursuing  community  pxirposes  and  pro- 
viding basic  social  services.  Historically,  as 
the  country  was  settled,  communities  ex- 
isted before  governments  were  there  to  care 
for  public  needs.  The  result  was  that  volun- 
tary collaborative  activities  among  citizens 
were  sec  up  to  provide  basic  social  services. 
This  was  not  true  generally  in  most  other 
societies  In  which  governments  were  hostile 
to  voluntary  associations  viewing  them  with 
jealousy  and  distr\ut.  Modem  European 
states  have  shown  an  affinity  for  central, 
dominant  governments  with  an  accompany- 
ing discouragement  of  nongovernmental 
groups.  One  could  well  say  that  voluntar- 
ism is  one  of  the  principal  distinguishing 
characteristics  of  American  society.  Many 
of  us  would  go  so  far  as  to  say  that  public 
spirited  Initiative  and  active  involvement 
of  citizens  in  public  causes  Is  the  very  es- 
sence of  a  healthy  democratic  society.  Surely 
our  society  would  not  be  as  rich,  as  varied, 
as  free,  as  lively  as  it  is  if  the  voluntary  sec- 
tor does  not  continue  to  thrive. 

However,  there  Is  an  alarming  trend  of 
social  and  economic  forces  extant  in  society 
which  has  been  causing  an  unrelenting 
deterioration  of  the  position  of  voluntarism. 
Until  forty  years  ago,  practically  every  so- 
cial program  now  funded  by  the  federal 
budget  was  provided  exclusively  by  the  vol- 
untary sector  If  it  was  provided  at  all.  The 
Great  Depression  ended  that  situation.  Be- 
ginning In  the  1930'b  with  the  passage  of  the 
Social  Security  Act  and  numerous  other 
measures,  federal  involvement  in  human 
services  has  Increased  at  an  amazing  rate. 
Government  money  is  poured  Into  social  pro- 
grams which,  generally  speaking,  is  good  and 
absolutely  necessary  for  no  one  can  deny 
that  social  needs  do  outstrip  the  ability  of 
the  voluntary  sector  to  meet  alone.  Indeed, 
United  Way  of  Summit  County  Is  committed 
formally  to  a  close,  creative  partnership  be- 
tween the  public  or  government  sector  and 
the  voluntary  sector.  But  for  a  close  creative 
partnership  to  exist,  both  partners  need  to 
be  strong  and  viable. 

A  serious  concern  of  United  Ways  around 
the  country  Is  that  inadvertently  federal 
government  tax  policy  Is  weakening  the 
ability  of  the  one  partner,  the  voluntary  sec- 
tor, to  exist.  I  refer  to  the  charitable  tax  de- 
duction In  personal  income  taxes.  Already 
many  fewer  people  are  able  to  utilize  a  char- 
itable tax  deduction  due  to  the  increase  of 
the  standard  deduction  making  any  itemized 
tax  deduction  a  moot  point.  Other  tax  re- 
form proposals  would  eliminate  charitable 
tax  deductions  entirely.  While  the  reduction 
of  one's  personal  Income  tax  is  not  a  very 
lofty  reason  for  supporting  voluntary  orga- 
nizations, people  have  been  taught  by  past 
policy  that  tax  reduction  Is  one  incentive  for 
charitable  giving.  Coupled  with  their  prob- 
lems of  living  In  an  Inflationary  society  and 
with  higher  taxes,  the  loss  of  the  charitable 
deduction  as  an  Incentive  for  people  to  sup- 
port the  voluntary  sector  is  a  crippling  blow 
to  the  ability  of  the  voluntary  sector  to  re- 
main a  partner  with  the  public  sector  In 
meeting  basic  human  needs.  It  has  been  es- 
timated by  Martin  Feldstein,  a  Harvard 
Economist,  that  (4.1  million  would  be  gained 
in  a  single  year  by  allowing  all  taxpayers  to 
claim  charitable  deductions  whether  or  not 
they  otherwise  Itemize  deductions,  whereas 
only  >3.6  million  would  be  lost  to  the  Federal 


treasury.  For  these  and  other  reasons  time 
doesnt  permit  us  to  discuss.  United  Way 
supports  passage  of  the  Flsher-Conable  Bill. 

Another  significant  issue  created  by  the 
federal  budget  for  the  voluntary  sector  is  one 
we  share  vrith  local  government.  It  Is  the  is- 
sue of  the  nature  of  federal  funding.  Numer- 
ous progranis  and  planning  bodies  have  been 
authorized  and  funded  by  government  action 
very  often  resulting  in  a  separate  agency 
created  for  each  functional  area,  e.g.,  alco- 
holism, drugs,  mental  health,  mental  re- 
tardation, aglQg,  manpower,  comprehensive 
health  planning,  etc.  By  and  large,  then, 
government  action  is  of  an  ad  hoc  nature, 
addressed  to  particular  interest  groups  and 
particular  needs  and  administered  by  many 
different  departments  of  the  government. 
Seldom  is  a  given  course  of  action  related  to 
another  In  any  integrated  manner.  Instead, 
there  has  been  a  proliferation  of  govern- 
mental and  quasi-governmental  bodies  re- 
sulting In  a  fragmentation  of  effort  which 
can  actually  be  dysfunctional  to  the  efficient 
and  effective  delivery  of  services.  In  some 
Instances,  competing  and  duplicative  service 
systems  have  been  established  vis-a-vis 
others  already  In  existence.  This  situation  is 
as  frustrating  to  county  and  municipal  offi- 
cials, I  am  sure,  as  It  is  to  those  of  us  in  the 
voluntary  sector  who  are  charged  with  re- 
sponsibility In  somehow  coordinating  plan- 
ning, funding  and  delivery  of  services  at  the 
local  level. 

United  Way  and  local  government  officials, 
through  the  Sununlt  County  Council  of 
Governments,  are  taking  steps  to  better 
cope  with  this  situation  locally  via  the 
creation  of  a  Metropolitan  Human  Services 
Commission.  Perhaps  In  the  federal  budget 
process  as  well  there  could  be  some  allevia- 
tion of  the  problem. 

Another  Issue  created  by  federal  action 
with  a  serious  impact  on  the  voluntary 
sector  is  the  instabUity  of  federal  funding. 
Many  federally  funded  programs  are  ini- 
tiated with  the  specify  Intent  of  being  re- 
duced gradually  with  local  funding  to  take 
up  the  slack  and  ultimately  assuming  fuU 
responsibility  for  the  programs.  The  theory 
Is  fine.  In  practice,  however,  the  number 
of  federal  programs  started  in  this  man- 
ner by  various  departments  of  the  govern- 
ment without  reference  to  one  another  re- 
sults in  creation  of  a  hotbed  of  competition 
for  local  funds  insufficient  to  pick  up  all 
that  the  federal  government  has  begun. 
Sound  local  community  planning  is  almost 
Impossible  in  the  environment  created  by 
this  method  of  Initiating  programs  through 
the  federal  budget.  It  would  be  so  much 
better  if  the  same  amount  of  money  were 
committed  on  an  on-going  basis  to  those 
programs  appropriate  for  federal  funding 
and  then  allow  local  communities  to  plan 
how  to  meet  other  needs.  A  positive  example 
of  this  recently  was  the  new  Older  Amer- 
icans Act  which  removed  the  three-year  de- 
creasing funding  cycle  in  the  ratio  of  90-10, 
75-25  and  50-60  federal  to  local  in  favor  of 
on-going  funding  for  certain  priority  serv- 
ices. We  commend  Congress  for  that  action. 

Related  to  the  instability  created  by  pro- 
grams initiated  with  the  specific  intent  to 
withdraw  funding  on  a  graduated  scale  Is 
the  instability  ol  funding  withdrawn  be- 
cause It  is  economically  or  politically  ex- 
pedient to  do  so.  Perhaps  we  should  realize 
that  when  programs  are  created  out  of  eco- 
nomic or  political  expediency,  they  will  be 
reduced  or  terminated  In  a  slmUar  fashion. 
Though  the  service  provider  may  be  aware 
of  the  jeopardy  of  accepting  "here  today- 
gone  tomorrow"  funding,  people  receiving 
the  service  are  unaware  of  the  complexi- 
ties of  funding  and  build  up  expectations 
only  to  have  them  dashed  when  funding 
is  lost.  C.E.T.A.  funding  is  a  good  example. 
Many  agencies  in  the  voluntary  sector  as 
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well  as  the  public  sector,  have  been  able  to 
Increase  the  number  of  people  served,  the 
number  of  people  receiving  basic  and  needed 
human  services,  while  providing  employ- 
ment consistent  with  the  C.E.T.A.  program. 
When  the  C.E.T.A.  positions  are  cut  back, 
not  only  is  the  employee  lost  but,  obviously, 
service  recipients  must  be  cut  back.  Stabil- 
ity in  funding  is  important  locaUy.  We  ask 
that  it  be  taken  into  account  In  the  federal 
budget  process.  The  cutback  in  C.E.T.A. 
funds  Is  hurting  us.  Heaven  help  us  if  it  be- 
comes or  politically  expedient  to  cut  bctck 
or  eliminate  Title  XX  funds. 

That  leads  me  to  the  final  issue  of  the 
amovmt  of  funding  in  the  federal  budget. 
Lest  there  be  any  mistake  about  It,  agencies 
in  the  voluntary  sector,  i.e.,  agencies  legally 
accountable  to  voluntary  Boards  of  Trustees 
rather  than  to  a  branch  of  government,  are 
absolutely  dependent  on  federal  funding  for 
their  very  existence.  It  should  go  without  say- 
mg  that  their  existence  is  not  Important  in 
and  of  Itself  but  is  derived  from  the  impor- 
tance of  clients,  patients,  members,  whoever 
are  those  citizens  of  our  community  receiving 
services  of  the  agencies,  lliese  people  are 
absolutely  dependent  on  the  federal  funding 
received  by  agencies  in  the  voluntary  sector. 

For  example,  listen  to  these  statistics  show- 
ing the  increasing  reliance  of  United  Way 
agencies  on  government  funding.  In  1972, 
United  Way  allocations  represented  34.2  per- 
cent of  budgets  and  government  grants  and 
fees  represented  17.0  percent.  In  1975,  United 
Way  allocations  represented  24.1  percent  and 
government  grants  and  fees  represented  30.5 
percent.  In  1978,  United  Way  allocations  rep- 
resented 19.0  percent  of  budgets  and  govern- 
ment grants  and  fees  represented  42.5  per- 
cent. Other  sources  of  funding,  of  cotu^e, 
make  up  the  difference.  The  important  point 
Is  that  for  a  group  of  over  28  agencies  in 
Sxmimlt  County  who  were  Included  in  this 
study,  government  grants  and  fees  have  in- 
creased in  proportion  to  total  budget  from  17 
percent  to  42.5  perceut  during  1972-1978. 
Government  grants  and  fees  are  by  far  and 
away  the  largest  single  source  of  income  for 
these  agencies.  Several  agencies  receive  more 
than  80  percent  of  their  funding  from  the 
federal  budget.  In  many  instances.  United 
Way  monies  are  used  to  match  federal  monies 
making  the  lesser  amount  of  United  Way 
dollars  very  significant.  Nevertheless,  the 
total  Impact  of  federal  dollars  in  the  volun- 
tary sector  Is  enormous. 

With  that  amount  of  reliance  on  the  fed- 
eral budget,  it  should  come  as  no  surprise 
that  we  view  with  alarm  the  situation  faced 
by  Congress  and  the  Administration  this 
year. 

Our  understanding  of  the  situation  is  as 
follows:  Government  growth  has  been  tre- 
mendous for  the  last  several  years.  Much  of 
this  growth  has  been  made  possible  by  addi- 
tional tax  revenues  generated  as  inflation 
pushed  personal  Income  into  higher  and 
higher  tax  brackets.  Thus  government  pro- 
grams expanded  relatively  painlessly.  The 
government  did  not  have  to  raise  taxes  In 
order  to  provide  new  services.  Although 
Jimmy  Carter  campaigned  on  a  promise  to 
balance  the  federal  budget,  there  was  not 
widespread  political  support  for  the  issue 
until  the  passage  of  Proposition  13  In  Cali- 
fornia last  year.  Elected  officials  immediately 
began  to  listen  to  the  growing  taxpayers 
revolt.  Now  the  pressure  is  Intense  to  cut 
government  spending.  It  is  further  reinforced 
by  traditional  theory  of  regulating  the  eco- 
nomy by  engaging  in  deficit  spending  during 
economic  recessions  and  creating  a  budget 
surplus  to  slow  the  economy  during  infla- 
tionary periods.  We  recognise  these  pressures 
and  acknowledge  the  difficulty  facing  Con- 
gress adopting  this  year's  budget. 

The  difficulty  Is  compounded,  at  least  from 
the  point  of  view  of  those  of  us  Interested 


In  human  services,  In  that  almost  80  percent 
of  the  federal  budget  Is  relatively  uncon- 
trollable through  the  i^>prf^riations  proc- 
ess. It  represents  Items  such  as  interest  on 
the  federal  debt,  contractural  obligations 
and  retirement,  and  other  income  security 
programs  whose  benefit  levels  are  set  by  law 
as  an  entitlement.  Consequently,  social  pro- 
grams are  one  of  the  few  Items  that  may 
be  cut. 

It  would  be  too  time  consuming  and  com- 
plex to  get  too  deeply  into  specific  details 
at  this  point,  to  say  nothing  of  not  having 
much  Information  yet  except  for  the  Presi- 
dent's Budget  Request  which  has  been  out 
for  some  time.  The  President's  Budget  Re- 
quest has  been  greeted  with  dismay  by  almost 
all  groups  who  work  with  or  in  behalf  of 
human  services.  NASW  News  headlines  its 
analysis  of  the  federal  budget,  "Rhetoric 
Aside,  President's  Budget  Would  Hurt  Poor." 
"The  Advocate  for  Human  Services,"  a 
monthly  legislative  newsletter  of  NASW  com- 
ments on  federal  claims  that  the  budget  is 
"lean,  but  merciful"  by  saying,  "True,  the 
program  areas  which  receive  modest  increases 
are  those  targeting  the  neediest,  but  only 
at  the  expense  of  the  less  needy."  Other 
groups  have  similarly  scored  the  budget. 

Three  areas  of  the  federal  budget  repre- 
sent the  majority  of  federal  funds  among 
United  Way  agencies.  Medicare  and  Medicaid 
represent  35  percent  of  all  federal  funds 
among  United  Way  agencies.  C.E.T.A.  repre- 
sents 20  percent  and  Title  XX  represents  16 
percent.  Let's  look  at  only  those  three  for 
a  moment. 

Total  health  appropriations  (of  which 
Medicare  and  Medicaid  are  the  largest  items) 
are  estimated  to  be  $49.1  billion  in  FY  1979. 
The  President's  Budget  Request  Is  for  $63.4 
billion  for  FY  1980  which  is  $4.3  billion  less 
than  the  Congressional  Budget  Office  esti- 
mates would  be  required  in  FY  1980  simply 
to  maintain  service  at  the  FY  1979  level. 
At  the  same  time,  more  and  more  people  are 
becoming  eligible  for  Medicare  by  virtue  sim- 
ply of  getting  older. 

In  the  case  of  C.E.T.A.,  an  estimated  $11.7 
billion  will  be  spent  In  FY  1979.  The  Presi- 
dent's Budget  Request  is  for  $11.0  billion, 
an  actual  7  percent  decrease.  The  Congres- 
sional Budget  Office  estimates  it  would  take 
$14.0  billion  to  maintain  the  program  at  FY 
1979  levels. 

In  the  case  of  Title  XX,  the  estimated  level 
of  FY  1979  appropriations  Is  $3.0  billion.  The 
President's  Budget  Request  is  for  $2.6  bUllon 
according  to  some  sources,  $2.9  billion  ac- 
cording to  others.  In  any  case,  Title  XX  will 
not  realize  any  additional  funding  which  in 
reality  is  a  cut  In  fimding  counting  Infiatlon. 

That  really  is  the  story  for  many  other 
social  programs.  Aging,  child  abuse,  run- 
away youth  and  other  programs  are  in- 
cluded in  the  President's  Budget  Request 
at  the  same  level  as  FY  1979.  Other  programs 
are  Included  at  modest  Increases.  In  few 
cases  will  there  be  a  genuine  Increase  when 
inflation  is  taken  into  account. 

In  sum,  the  federal  budget  for  FY  1980 
represents  serious  cuts  In  funding  in  the 
voluntary  sector.  Coupled  with  the  Issues  I 
mentioned  at  the  outset.  I.e.,  the  removal  of 
tax  incentives  for  people  to  support  the 
voluntary  sector  through  charitable  giving, 
the  federal  budget  for  FY  1980  may  spell 
real  trouble  for  the  voluntary  sector. 

We  believe  Congress  should  take  a  hard 
look,  a  very  hard  look  at  other  controllable 
segments  of  the  federal  budget  and  decide 
If  social  programs  to  serve  basic  human  needs 
of  our  citizens  do  not  deserve  better  than 
to  bear  the  brunt  of  a  restricted  federal 
budget. 

Thank  you  again  Congressman  StiBEKLrNa 
for  this  opportunity  to  share  our  concerns 
with  you  and  this  concerned  audience 
today. « 


CONGRESS  MUST  REJECT  THE  AD- 
MINISTRATION'S RARE  n  PLAN 
TO  WITHDRAW  AN  ADDITIONAL 
15.4  liAILLION  ACRES  OF  NATIONAL 
FOREST  LAND  FROM  MULTIPLE 
USE 

(Mr.  RUDD  asked  and  was  given  per- 
missicm  to  extend  his  remarks  at  this 
point  in  the  Rzcord  and  to  include  extra- 
neous matter.) 

Mr.  RUDD.  The  administration  Is  ask- 
ing Congress  to  deny  our  people  vitally 
needed  natural  resources  on  another 
15,400,000  acres  of  national  forest  lands, 
which  the  President  has  proposed  for 
"wilderness"  or  "further  study"  for  pos- 
sible wilderness  designation  4  or  5  years 
from  now. 

This  action  is  the  result  of  the  Forest 
Service's  long  drawn  out  roadless  area 
review  and  evaluation  project,  known  as 
RARE  n. 

In  my  own  State  of  Arizona,  the  ad- 
ministration proposes  to  lock  up  406.700 
additional  acres  of  national  forest  land 
as  wilderness. 

In  addition,  471,900  acres  would  be 
placed  in  the  "further  study"  for  possible 
wilderness  category  until  1983  or  1985. 
Until  that  decision  is  made.  Agriculture 
Secretary  Bob  Bergland  has  stated  that 
this  land  will  be  unavailable  for  timber- 
ing, grazing,  energy  and  mineral  re- 
sources, and  other  appropriate  resource 
development,  which  is  vitally  needed  by 
our  people. 

Over  the  past  2  years,  I  have  met  and 
communicated  with  many  Agriculture 
Department  officials,  including  Secretary 
Bergland  and  Forest  Service  Chief  John 
McGuire,  urging  continued  "multiple 
use"  management  of  all  public  lands  im- 
der  the  administration  of  the  Federal 
Government. 

It  remains  my  position  that  continued 
"multiple  use"  is  the  only  acceptable 
public  policy  to  accommodate  the  many 
needs  and  desires  of  our  people — whether 
they  be  development  and  use  of  the  plen- 
tiful resources  within  these  lands,  rec- 
reation, or  wilderness  preservation. 

A  survey  of  all  households  in  my  con- 
gressional district  on  this  RARE  U  mat- 
ter resulted  in  a  better  than  90-percent 
response  in  favor  of  continued  "multiple 
use",  and  against  any  further  wilderness 
designations  by  the  Federal  Government. 
Arizonans  are  becoming  increasingly 
alarmed,  as  I  sun,  by  the  growing  trend 
toward  large  Federal  land  restrictions 
and  the  subsequent  detrimental  effects 
that  such  restrictions  are  having  on  our 
country's  future. 

The  administration's  RARE  II  plan 
will  do  further  great  dsmiage  to  mineral 
and  oil  and  gas  exploration  and  develop- 
ment on  public  lands  in  every  affected 
State,  timbering,  livestock  grazing,  rec- 
reation, and  other  needed  uses  of  these 
public  lands. 

About  60  percent  of  all  Arizona  land  is 
currently  owned  or  controlled  by  the 
Federal  Government.  In  total,  the  Fed- 
eral Government  owns  about  one-third 
of  the  United  States — an  area  equal  in 
size  to  all  land  east  of  the  Mississippi 
River. 
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Dean  WUllam  Lesher  of  the  University 
of  Arizona  College  of  Mines  has  esti- 
mated that  50  percent  of  all  known  US. 
energy  sources  are  within  these  Federal 
lands.  Yet  in  1976,  they  accounted  for 
only  10  percent  of  our  Nation's  total 
energy  production. 

Tlie  Federal  Government  Is  systemati- 
cally withdrawing  these  lands  from  en- 
ergy and  mineral  develoixnent  as  soon  as 
anything  is  discovered  on  them.  In  1965, 
Mily  about  one-fourth  of  the  Federal 
lands  had  been  withdrawn  from  public 
use.  But  within  just  6  yefirs,  three- 
fourths  of  all  Federal  lands  are  imavail- 
able  for  resource  development  and  use 
by  our  people. 

Most  of  the  onshore  Federal  lands 
within  the  48  continental  States  are  lo- 
cated within  the  11  most  Western  States, 
Including  Arizona.  Oil  and  gas  are  pro- 
duced in  eight  of  these  States.  A  total 
of  87,455,595  acres  of  federally  controlled 
lands  are  under  lease  for  oil  and  gsis. 
This  amounts  to  more  than  90  percent 
of  the  total  leased  Federal  land  in  the 
United  States. 

Despite  this  fact,  and  the  fact  that  our 
own  energy  future  Is  the  bleakest  It  has 
been  in  some  time,  nearly  two-thirds  of 
the  public  lands  are  currently  off-limits 
to  minerals  exploration  and  development. 
The  very  same  administration  that  2 
years  ago  declared  "the  moral  equivalent 
of  war"  on  our  energy  problem  is  today 
directly  accountable  for  restricting  entry 
on  a  proposed  26  million  acres  imder 
RARE  rr,  and  another  473  million  acres 
under  the  Bureau  of  Land  Management 
wilderness  review. 

RARE  II  has  not  been  an  examination 
of  just  "roadless  areas,"  but  rather  has 
included  many  areas  with  roads  and 
other  nonwildemess  features.  According 
to  the  Department  of  Energy's  RARE  II 
energy  resotirces  assessments  report,  For- 
est Service  region  IV,  for  example,  con- 
tains 156  high-value  energy  tracts,  the 
highest  concentration  being  in  the  Ida- 
ho-Wyoming portion  of  the  overthnist 
belts. 

In  Arizona,  every  single  RARE  n  tract 
was  foimd  to  have  energy  Importance, 
much  of  it  with  commercial  potential  or 
of  high  value.  Likewise,  most  of  the  tracts 
have  highly  important  mineral  impor- 
tance, huge  stands  of  timber,  high  recre- 
ation use,  and  Important  cattle  grazing 
use. 

The  U.S.  Geological  Survey  hw  esti- 
mated imdiscovered  recoverable  oil  and 
gas  resources  in  Forest  Service  region  IV 
of  between  1.5  billion  and  2  billion  barrels 
of  oil,  and  between  7.3  trillion  cubic  feet 
and  12  trillion  cubic  feet  of  gas. 

All  1.8  million  RARE  n  acres  In  region 
rv  were  rated  "very  Important"  or  "im- 
portant" for  energy  development  pur- 
poses. The  RARE  n  draft  environmental 
statement  listed  137  tracts  as  proven  or 
producing  sites  for  critical  minerals,  and 
461  additional  tracts  which  have  known 
high  potential  for  one  or  more  needed 
minerals. 

In  my  own  State  of  Arizona,  as  I  have 
noted,  every  RARE  n  tract  has  been  cited 
by  the  Department  of  Energy  as  having 
commercial  potential  or  energy  impor- 
tance of  some  degree.  Numerous  mineral - 
rich  areas  have  been  Included  in  the  ad- 


ministration's proposed  "wilderness"  and 
"further  study"  for  possible  wilderness 
designations,  despite  Forest  Service  min- 
erals information  which  in  sdmost  every 
Instance  inaccurately  rated  the  tracts  as 
having  no  mineral  importance. 

During  the  Department  of  Agricul- 
ture's RARE  n  process,  I  brought  these 
Inaccuracies  and  factual  errors  to  the 
attention  of  Secretary  Bergland  and  For- 
est Service  Chief  McGulre  on  several  oc- 
casions. Unfortunately,  these  attempts 
to  correct  the  record  and  to  retain  these 
resource-rich  areas  for  multiple  use  were 
ignored  by  Federal  ofiQcials. 

At  the  conclusion  of  my  statement,  I 
will  include  in  the  Record  a  factual  sum- 
mary of  the  resource  importance  of  all 
Arizona  areas  proposed  by  the  adminis- 
tration for  "wilderness"  or  "further 
study"  for  possible  wilderness  designa- 
tion. This  information  comes  from  data 
compiled  by  the  Forest  Service  itself,  the 
U.S.  Geological  Survey,  the  Departmeill 
of  Energy,  the  Southwest  Minerals  Ex- 
ploration Group  of  Tucson,  and  several 
private  companies  and  individuals  with 
mineral  expertise  and  involvement  in  the 
State. 

These  data  clearly  show  that  the  ad- 
ministration's proposed  RARE  II  plan 
being  sent  to  Congress  will  deny  public 
access  to  some  of  the  greatest  mineral 
provinces  in  the  world,  and  will  deny 
all  Americans  the  right  to  use  these 
vitally  needed  natural  resources  within 
public  domain  lands. 

One  questions  why  so  much  of  the 
mineral  rich  lands  have  been  kept  from 
resource  development,  when  even  the 
Department  of  Agriculture's  own  RARE 
II  ofiQcials  have  conceded  that  wilder- 
ness consideration  is  only  one  option 
among  the  many  land  use  planning 
options. 

Dr.  Thomas  C.  Nelson,  Deputy  Chief  of 
the  Forest  Service,  has  said : 

•  '  •  oil.  gas  and  mineral  production,  in 
some  cases.  Is  the  highest  and  best  use  of  the 
land. 

Forest  Service  Chief  Maguire  himself 
instructed  his  subordinates  in  a  June  27, 
1977,  memorandum  to  regional  foresters 
concerning  lands  to  be  included  or  ex- 
cluded from  RARE  II,  that — 

Areas  of  significant  current  mineral  activ- 
ity ••  •  should  not  b«  Included  •  •  •  Do 
not  Include  areas  with  significant  leases  Is- 
sued under  the  1920  Leasing  Act. 

Despite  these  mandates,  this  has  not 
been  the  policy  under  the  RARE  n  proc- 
ess, leading  up  to  the  President's  recom- 
mendations. One  has  to  question  why. 
The  answer  becomes  apparent  when  the 
evaluation  process  Is  examined. 

The  Department  of  Energy  was  given 
only  60  days  in  which  to  ccwnplete  a  re- 
source evaluation  of  all  RARE  n  lands— 
&n  area  encompassing  62  million  acres. 
That  is  not  enough  time  to  adequately 
assess  even  one  tract,  given  accessibility 
and  use  of  proper  equipment,  let  alone 
compile  data  on  all  RARE  n  tracts 
throughout  the  country.  Several  Forest 
Service  regions  contain  lands  for  which 
there  was  no  available  data. 

The  U.S.  Geological  Survey  and  the 
Bureau  of  Mines  were  also  required  to 
provide  energy  and  minerals  potential 


data.  But  my  own  inquiries  have  deter- 
mined that  the  USGS  was  so  unhappy 
with  the  reliability  and  completeness  of 
the  data  that  the  Information  had  still 
not  been  released  to  the  public  as  of 
Febniary  9,  1979,  only  2  months  before 
the  President's  aimoimced  recommenda- 
tions. 

I  have  been  Informed  that  USGS  per- 
sonnel were  forced  by  time  constraints  to 
present  much  of  the  information  to  the 
Forest  Service  orally,  without  any  sup- 
porting documents,  at  four  meetings  with 
field  personnel  as  they  looked  over  RARE 
n  maps  and  charted  energy  potential. 
Very  little  was  docimiented. 

This  raises  very  serious  questions  about 
the  reliability  and  credibility  of  the  en- 
tire RARE  II  process,  and  the  basis  for 
the  wilderness  proposals  that  the  Presi- 
dent has  now  made  and  Is  preparing  to 
submit  to  the  Congress  in  legislative 
form. 

I  do  not  believe  that  we  can  afford  to 
base  such  important  decisions  concern- 
ing the  best  public  uses  of  national  forest 
lands  on  the  RARE  11  process  that  was 
utilized,  or  on  such  dubious  supporting 
data.  Certainly  the  resource  potential  of 
Arizona  lands  alone  indicates  the  dan- 
gerous peril  to  our  energy  and  minerals 
needs,  and  other  valuable  uses  of  these 
lands,  if  the  administration's  wilderness 
and  "further  study"  for  possible  wilder- 
ness proposals  are  allowed  to  stand. 

Given  our  precarious  energy  situation 
and  balance-of-payments  problems, 
these  RARE  II  wilderness  proposals 
should  be  rejected  by  the  Congress.  It  is 
my  considered  view  and  hope  that  Con- 
gress will  mandate  continued  "multiple 
use"  of  all  Forest  Service  lands  within 
the  RARE  II  inventory. 

Only  extensive  further  analysis  and 
evaluation  of  many  types  of  data  can 
determine  geologic  conditions  indicating 
oil  and/or  gas  potential  of  those  lands, 
which  requires  administration  of  them 
under  multiple  use. 

Only  drilling  will  answer  with  cer- 
tainty— another  reason  for  continued 
multiple  use. 

Anyway  that  this  matter  is  ap- 
proached, it  is  imperative  that  we  keep 
the  land  open  for  multiple  use,  so  that 
it  will  be  available  for  energy  and  min- 
eral exploration  and  development,  or 
any  other  purpose  for  which  is  will  serve 
all  our  people. 

Congress  wisely  recognized  the  value 
of  the  multiple  use  concept  when  it  first 
passed  the  Wilderness  Act.  Section  4(d) 
(3)  of  that  act  provides  for  the  collection 
of  information  about  minerals  as  long 
as  wilderness  potential  is  not  permanent- 
ly impaired.  The  measure  also  empowers 
the  Secretary  to  protect  the  "wilderness 
character  of  the  land  consistent  with  the 
use  of  the  land  for  the  purposes  for 
which  they  were  leased,  permitted  or 
licensed." 

I  believe  that  we  owe  it  to  our  people 
and  our  Nation  to  base  our  decisions  on 
valid,  comprehensive  information  con- 
cerning the  value  of  the  lands  and  the 
resources  Involved,  and  the  total  range 
of  needs  of  all  our  people. 

The  Congress  will  be  derelict  In  Its  duty 
if  the  hope  of  a  secure  energy  future  is 
sealed  off  by  restricting  use  of  these  lands 
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before  we  know  for  certain  what  Is  within 
them,  and  what  our  needs  for  these  re- 
sources will  be  many  years  from  now, 
as  well  as  at  present. 


Mr.  Speaker,  I  would  like  to  include  at 
this  point  In  the  Record  a  factual  sum- 
mary of  the  resource  value  of  each  tract 
of  Arizona  national  forest  land  included 


in  the  President's  recommendations  for 
"wilderness"  and  "further  study"  for  pos- 
sible wilderness  as  a  result  of  the  Depart- 
ment of  Agriculture's  RARE  n  process: 


DEPARTMENT  OF  AGRICULTURE  RARE  II  PROPOSALS  IN  ARIZONA 


Timber 

LivestKk 
grazlnt 
(aum)« 

Recreation 

Energy 

MiMtals 

Grosi 
acres 

Site  pro- 

Growini     ductivity 

stocR     (cf/acre/ 

(b(/yr)i          yr)» 

Non- 

Mining 
district 

Known 
mineral 
occurrencts 

Area  code,  irei  name, 
and  location 

Motor         motor    Oil/ 
(rvd)<        (rvd)«    gas » 

Ura- 
nium' 

Cofflfflents 

AREAS  PROPOSED  FOR 
WILDERNESS 

Apache-Sitgreaves  National  Forest: 
3139— Lower  San   Francisco, 
15  mi  northeast  o(  Morenci. 


P3169— Blue  Range  Primitive, 
25  mi  north  of  Morenci. 
Coconino  National  Forest: 

3049— San   Francisco   Peaks. 
10  mi  north  of  Flagstaff. 


3050— Kendrick  Mountain,  19 
mi  northwest  of  Flagstaff. 


6,400 


1,090 


(•) 


(•) 


17,980   35,000,000 


(') 

(•) 
25 


(') 

(•) 

100 


(«) 

(') 

0 


(')  (') 

20O    CP. 


NCP. 


Morenci-Metcalf Within  the  structural  zone  that 

and  "Black  produced  Morenci-Metcalt.  BU- 

Rxk."  lions  in  production  of  copper 

moly.  silver,  gold,  ai>d  tur- 
quoise. Excellent  targets  sUll 
eiisL 


2,  200        30,  000,  000 


25 


100    CP 


NCP. 


3053- Red  Rock  Secret  Moun- 
tain, 8  mi  northwest  of 
Sedona. 


47,480      110,000,000 


25  200 


100  400    Imp. 


NCP. 


Cororado  National  Forest: 

A3126— Rincon  Mountains.  25       43, 360 
mi  southwest  of  Tucson. 


3109— Chiiicahua  Wilderness       60,150       10,000,000 

Contiguous    Area,    30    mi 

northeast  of  Douglas. 
3113— Mount   Wrightson,   45       25,170  0 

mi  south  of  Tucson. 


0 

8,700 

14,000 

2,000 

CP.   .. 

..  CP.. 

40 

500 

0 

1,000 

CP... 

.-  NCP 

30 

0 

0 

5,000 

CP.... 

...  CP.. 

3117— Miller  Peak,  6  mi  south       22,510 
of  Sierra  Vista. 


3121— Santa   Teresa,   24   mi       27,160         1,500,000 
west  of  Safford. 

Katbab  National  Forest: 

3050— Kendrick  Mountain  19         4,310       18,000,000 
mi  northwest  of  Flagstaff. 


IS         1, 200 


6  1,300 


0 

0    CP.... 

...  NCP 

800 

2,000    CP... 

.-  NCP 

0 

1,100    CP.... 

..  NCP 

3060— Kanab  Creek,  25  mi 
south  of  Fredonia. 


64, 162 


3062— Saddle  Mountain,  46  mi       38,  240 
south  southeast  of  Fredonia. 


900 


100 


0         2,000 


imp. 


700    Imp V.  imp. 


Highly  important  tor  commercial 
timber.  High  recreational  use 
area.  Most  of  this  area  is  under- 
lain by  host  rocks  of  ttie  famous 
Jerome  orebody,  wtthin  the 
confluence  of  3  ma)ar  struc- 
tural tones:  Utah- Arizona, 
Front  Range,  and  San 
Francisco. 
.  Highly  important  tor  commercial 
timber.  Forest  Sernca  operates 
a  permanent  hre  lookout 
tower  in  this  area.  Contains 
numerous  roads  and  trails 
High  recreational  use  area 
Most  of  this  area  is  underlain 
by  host  rocks  of  the  famous 
Jerome  orebody,  within  the 
confluence  of  3  major  struc- 
tural zones.  Utah-Arizona. 
Front  Range  and  San 
Francisco. 
Highly  important  for  commercial 
limber.  Most  of  this  area  is 
underlain  by  host  rocks  of  the 
famous  Jerome  orebodv,  within 
the  confluence  of  3  major 
structural  zones:  Utah- 
Arizona,  Front  Range,  and  San 
Francisco. 


Reddington Uranium  claim  staking  and  active 

eiploration.  Very  favorable  in- 
trusivrs  for  minerals.  Moderate 
geothermal  energy  potential 

California Well-developed    cattle    ranches 

Prospects  and  smalt  mines. 

Tyndall,  Wright-    Silver,     lead.    Critical  base  metals  potential.  4 

son.  copper,  eitremely      active      geologic 

gold.  Zinc,        structural      zones,      should 

uranium.  provide   better   than   average 

exploration  targets.   High   re 

creational  value. 

Hartford Western  »i  contains  lead,   zinc, 

silver,  and  gold  prospects 
Eastern  h  has  unique  bird 
sanctuary,  north-south  migrat- 
ing. Critical  base  metals 
potential,    including   uranium. 

Aravapai Definite  mineral  potential.  Large 

intrusive  that  lavors  capper 
porphyry  systems 

Highly  important  for  commercial 

timber.  Forest  Service  operates 
a  permanent  fire  lookout  tower 
in  this  area.  Contains  numerous 
roads  and  trails.  High  recrea- 
tional use  area.  Most  of  this 
area  is  underlain  by  host  rocks 
of  the  famous  Jerome  orebody, 
within  the  confluence  of  3  major 
structural  zones ,  Utah-Arizona , 
Front  Range,  and  San  Francisco 

Moderate  uranium.    Has   proven 

occurrences  of  UiOi  with  some 
production.  Numerous  occur- 
rences of  sandstone,  cwper, 
and  silver.  Large  stands  of 
timber. 

Has  proven  oaurrences  of  UiOi 

with  some  production.  Num- 
erous oaurrences  of  sandstone 
copper,  and  silver.  Moderate 
geothermal  energy  potential. 
Large  stands  of  timber.  High 
recreational  use  area.  Road 
access  provided  by  South 
Canyon  timber  sale.  Adjacent 
to  Grand  Canyon  National 
Park. 
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Gross 
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Timber 
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(aum)« 
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Energy 

Minerals 

Growins 
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Site  pro- 
ductivity 
(cf/acre/ 
yr)» 

Motor 
(rvd)« 

200 

1,000 

200 

Non- 
motor 
(rvd)< 

Known 
Mining                 mineral 
district                 occurrences 

Area  code,  area  name, 
and  location 

Oil/ 
gas* 

Ura- 
nium • 

Comments 

PrOKOtt  National  Forest 

3080— Juniper  Meia,  35  m 

nortiiwett  of  Preicott. 
3084— Crantie   MounUin.    10 

mi  northwest  of  Prescott. 
30K— Ciitle  Greek  3  mi  we«t 

9,770 

8,5«0 

28.600 

8,  500,  000 

1,500,000 

0 

50 

50 

0 

30€ 

400 

2,300 

700 
3,000 
1,000 

CP... 
CP... 
CP... 

....   NCP.--- 

....  CP 

....  CP 

.  Thumb  Butte...  Lead 

Crown  King, 

.  Critical    base   metals   potential 

Moderate  grazing. 
.  Critical   base   metals  potential 

including  uranium. 
Critical    base   metals   potential 

of  Bumble  Bee. 

Bradshaw. 

including  uranium.  Large  pro- 
duction of  gold,  silver,  copper 
lead,  bervllium. 

Total 

406,700 

214,500,000 

'30.6 

13.700 

16,000 

19,200 

AREAS  PROPOSED  FOR  FURTHER 
STUDY  AS  POTENTIAL 
WILDERNESS 

Apache-Sitireaves  National 

Forest:  3138— Hell  Hole.  10  mi 
east  of  Clifton. 


Coconino  National  Forest: 

3045— Wet     Beaver,     16    mi 
so  theeat  of  Sedona. 


3046— Fossil   Springs,    3    mi 
north  of  Strawberry. 


3047-West  Clear  Creek.  10 
mi  east  of  Camp  Verde. 


3048— Strawberry  Crater 
South,  20  mi  northeast  of 
FlagsUff. 


3054— Rattlesnake,      6 
southeast  of  Sedona. 


3059— Strawberry        Carter 

North,  20  mi  northeast  of 

Flagstaff. 
Coronado  National  Forest' 

3110— Whitmire   Canyon,    40 

mi  east  of  Douglas. 
3112— North  End,  60  mi  north 

of  Douglas. 
3120— Whetstone,  18  mi  north 

of  Sierra  Vista, 


3122-Winchester,  12  m 
northwest  of  Willcox. 

3200— Bunk  Robinson  Peak, 
35  mi  northwest  of  Douglas. 

3201— Drafoon  Mountains,  10 
mi  norttieast  of  Tombstone. 

3901— Galiuro  Additions,   35 
mi  northwest  of  Willcox. 
Kaibab    National   Forest:  3060- 
Kanab  Creek,  25  mi  south  o) 
Fredoiiia. 


15,470 


9,890 


13 


1,900 


300 


I.OOO    CP NCP Morenci-Met- 

calf  and 

Black 

Rock." 


800     Imp NCP Camp  Verde. 


14,090 


100 


100    Imp CP. 


Long  Valley. 


33,660 


1,300 


lOO    Imp NCP. 


8.050 


32,  870 


1,790 


5,080 
23,500 


36,610 


14,  100 


740 
33,  140 


61,500 
9.168 


300 


2.500 


0    CP. 


NCP. 


lOO     Imp NCP. 


1,000 


0    CP NCP. 


.  Critical  base  metals  potentia 
Within  the  structural  zone  tha 
produced  Morenci-Metcalf. 
Billions  in  production  of  cop- 
per, moly,  silver,  gold,  and 
turquoise.  Excellent  targets 
still  exist. 

.  Within  Jerome,  United  Verde,  and 
Clarkdale  Mining  Districts. 
Hundreds  of  millions  of  dollars 
produced  in  copper,  lead,  zinc, 
silver,  android.  Building  stone. 
Long  continuous  igneous  ac- 
tivity and  upheavals  and  also 
within  the  confluence  of  four 
major  structural  zones.  Min- 
eral potential  and  exploration 
targets  unlimited.  Borders 
existing  U.S.  Geological  Survey 
flood  control  stream  gaging 
station. 

Within  Jerome,  United  Verde,  and 
Clarkdale  Mining  Districts. 
Hundreds  of  millions  of  dollars 
produced  in  copper,  lead,  zinc, 
silver,  and  gold,  Building  stone. 
Mineral  potential  and  explora- 
tion targets  unlimited.  Pre- 
ferred location  for  hydroelectric 
pumped  storage  facility.  Holds 
existing  Arizona  Public  Service 
electric  powerline. 
.  Holds  345  kV  U.S.  Bureau  of  Re- 
clamation electric  powerline. 
Within  Jerome,  United  Verde, 
and  Clarkdale  Mining  Districts, 
Hundreds  of  millions  of  dollars 
produced  in  copper,  lead,  zinc, 
silver,  and  goltj.  Buildingstone. 
Mineral  potential  and  explor- 
ation targets  unlimited. 

Underlain  by  host  rocks  of  the 
famous  Jerome  orebody,  and 
within  the  confluence  of  3 
major  structural  zones:  Utah- 
Arizona,  Front  Range,  and  San 
Francisco. 

Preferred  location  for  hydroelec- 
tric pumped  storage  facility. 
Borders  on  U.S.  Geological  Sur- 
vey flood  control  stream  gaging 
station. 


0  2,900 

0         2,500 
10        14,200 


0  2,000    CP 

0  2,000    CR 

I.OOO  2,000     CP 


NCP. 
CP  .. 


CP Lone  Star, 

Whetstone. 


11,500,000 

5 

2,700 

2,000 

1,800 

CP      . 

__.  NCP._ 

._  Winchester 

.  Silver,  gold, 

0 

0 

5,200 

0 

1.000 

CP 

-.  NCP... 

copper, 
lead,  zinc. 

0 

0 

17,400 

1,000 

7,000 

CP 

NCP.. 

..  Pearce 

10,000.000 

10 
0 

10.500 
900 

1  000 
0 

2,000 
2,000 

CP 

...  CP. 
...  CP.  ... 

..  Gold  Mountain, 
Rattlesnake. 

0 

Good  grazing.  Historical  sites. 
High  recreation  use  area. 

Excellent  mineral  potential  His- 
torical sites. 

Critical  base  metals  potential. 
Several  copper-gold-silver 
prospects.  Uranium  produc- 
tion. Laramide  intrusive.  Heavy 
grazing  value.  High  recrea- 
tional use  area. 

Moderate  geothermal  energy  po- 
tential. Critical  base  metals 
potential. 

Commercial  grazing.  Historical. 

Moderate  copper,  lead,  zinc,  and 
marble  production.  Heavy  graz- 
ing use  area. 

Critical  base  metals  potential. 
Moderate  uranium  potential. 

Moderate  uranium.  Has  prove" 
occurrences  of  U»0>  with  some 
production.  Numerous  Kcur- 
rences  of  sandstone,  copper, 
and  silver.  Large  stands  of 
timber. 
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Area  code,  area  name, 
and  location 


Gross 
Kres 


Site  pr> 

Growing    ductlvlty  Livestock 

stxk     (cf/Kra/  grazing 

(bf/yr)'          yr)»  {aum)» 


Recreation 


Motor 
(rvd)« 


Non- 


Energy 


Minerals 


motor    Oil/ 
(rvd) *    gas  • 


Ura- 
nium' 


Mining 
district 


Known 
mineral 
occurrences 


t^OMMMlS 


Prescott  National   Forest:  3092- 
Arnold  Mesa,  5  mi  southwest 
of  Camp  Verde. 


28,000 


Tonto  National  Forest: 

3016— Mazatzal     Wilderness       83,  750 
Contiguous    Area,    30    mi 
northeast  of  Phoenix. 


500,000 


300 


15         6,500 


3018— Superstition  Wilder- 
ness Contiguous  Area  12 
mi  northeast  of  Apache 
Junction 

3021— Hell's  Gate,  10  mi 
southeast  of  Payson. 


32,160 


30,400 


500,  000 


700 


15         2, 400 


1,000 


200 


100 


100 


1,000    CP ..NCP Squaw  Peak. 


200    CP .NCP Bloody  Basin, 

Green  Valley 


0    CP CP Goldfield 


100    CP V.  imp...  Green  valley 


3092— Arnold    Mesa,    5    mi 
southwest  of  Camp  Verde. 


320 


100    CP NCP. 


Total 471,900       22,500,000        M2.5       72,600 


Millions  of  dollars  in  precious 

metal  production.  Excellcnl 
zonal  targets  for  uranium  and 
other  metals.  Holds  69  kV 
Arizona  Public  Service  electric 
powerline. 

Copper,  Numerous    mineral     prospects, 

marble.  Several   small    mines.    Known 

alteration  of  premineral  rwk. 
Contains  3  dam  operation  and 
flood  control  stream  gaging 
stations  owned  by  U.S.  Geo- 
lofical  Survey  and  Salt  River 
project 
Mineral  potential  high  on  ei- 
treme  north  and  east  of  area. 
Areas  dose  Id  Phoenli  have 
high  recreational  value. 
Critical  for  uranium.  High  and 
low  grade  uranium  ore.  Falls 
within  the  confluence  of  four 
major  structural  zones,  lug- 
gesting  one  of  the  greilnt 
mineral  provinces  in  all  Ari- 
zona (Utah- Arizona  b«(t-Taxas 
Lineament-Jemez  and  central 
Arizona).  Energy  potential 
hardly  scratched. 

Squaw  Peak Millions  of  dollars  in   precious 

metal  productkMi.  Excallant 
zonal  targets  for  uranium  and 
other  meUls.  Holds  69  kV 
Arizona  Public  Service  elec- 
tric power  line. 


Silver,  gold. 


Urenium 
gold,  lead. 


7,400       21,300 


1  Bf/yr— board  feet  per  year. 

•  Cf/acre/yr— cubic  feet  per  acre  per  year. 

>  Aum— animal  unit  month. 

'  Rvd— Recreation  visitor  day. 


«CP— commercial  potential;  imp.— important :  v.  imp— verv  important:  NCP— no  commercial 
potential. 

•Partial  area  not  included  in  Forest  Service  draft  or  final  environmental  statement.  Resource 
data  not  available. 

'  Average  cubic  feet  per  acre  per  year  for  areas  with  site  productivity.  • 


MARRIAGE  AND  THE  FAMILY 

(Mr.  EDGAR  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

•  Mr.  EDGAR.  Mr.  Speaker,  there  is 
growing  concern  across  the  Nation  for 
the  health  and  well-being  of  the  Ameri- 
can family.  Various  forces — some  known 
and  some  unknown — continue  to  drive 
the  divorce  rate  upward.  Yet  In  spite  of 
their  fragility,  marriage  and  family  life 
continue  to  appeal  to  a  majority  erf 
Americans. 

On  March  4,  a  day-long  conference 
on  the  family  was  held  in  the  Phila- 
delphia su-ea.  sponsored  by  the  Pennsyl- 
vania Commission  on  the  Humanities. 
Amon«  the  speakers  was  Dr.  Arthur 
Shostak,  a  professor  in  the  department 
of  psychology  and  sociology,  who  raised 
some  dellberatlvely  provocative  and  con- 
troversial Issues  relating  to  meuriage  and 
the  family.  These  issues,  while  decidedly 
controversial,  are  Important  ones  that 
deserve  careful  thought.  I  would  like  to 
share  Dr.  Shostak's  remarks  with  my 
colleagues  by  inserting  them  In  the  Con- 
gressional Record: 
Marriace  in  THi:  Present  akd  Challenges 

FOR  THE  F*UTURE' 

(By  Arthur  B.  Shostak,  Ph.  D.,  professor  of 

sociology,   Drexel    University,    Department 

of  Psychology  and  Sociology) 

(The  facts  of  family  Ufe  have  not  been 

understood  in  this  country,  nor  taken  Into 

account  by  policymakers.— Cam«^e  Council 


'Revised  and  expanded  version  of  an  ad- 
dress prepared  for  a  one-day  Cooununlty 
Conference,  "Marriage:  Private  or  Public 
ResponslblUty?",  co-sponsored  by  the 
Couples  Learning  Center  and  Ablngton  Pree 
Ubrary,  and  funded  by  the  Public  Commit- 
tee for  the  Humanities  In  Pennsylvania 
(March  4. 1970) . 


on  Children  Report,  1977;  as  quoted  In  Hol- 
lle,  Pamela  O.  "Study  Urges  a  VS.  Family 
Policy."  N.Y.  Times.  September  12,  1977.  pp. 
1.  64.) 

What  more  could  the  government  do  to 
help  us  strengthen  our  marriages?  At  pres- 
ent, government  Intervention  Is  limited  to 
three  traditional  matters;  those  of  eligibili- 
ty, taxes,  and  divorce:  In  a  relatively  non- 
contixjverslal  way  it  places  age,  Icln,  and 
health  (venereal  disease)  restrictions  on  the 
parties.  In  a  far  more  controversial  way  It 
increases  the  tax  burden  on  those  who  choose 
marriage  over  Uvlng-together,  thereby  en- 
couraging eamestness-ol-lntentlon  on  their 
part.  And,  most  recently,  the  majority  of  the 
states  have  adopted  somewhat  controversial 
reforms  that  ease  the  plight  of  those  resolved 
to  end  a  failed  marriage  by  "no  fault" 
divorce. 

In  the  foreseeable  future  the  American 
public  may  be  asked  to  pass  judgment  on 
four  fresh  reform  possibilities  where  the 
government  and  the  Institution  of  marriage 
are  concerned.  For  one  thing,  state  boards 
of  education  could  seek  to  require  a  mar- 
riage preparation  course  as  part  of  high 
school  diploma  requirements.  For  another, 
the  state  apparatus  for  licensing  marriages 
may  be  revised  to  require  license  seekers  to 
pass  a  Marriage  Preparation  test.  A  third  re- 
form would  have  the  federal  and  state  gov- 
ernments change  the  corporation  laws  to 
permit  families  to  Incorpcx-ate,  even  as  busi- 
nesses do  today.  And  finally,  the  federal 
government  may  venture  farther  Into  the 
regulation  of  childbirth  than  ever  before 
In  the  nation's  history:  mandatory  prenatal 
screening  tests  and  the  licensing  of  sex  se- 
lection behavior  are  two  major  policy  op- 
tions that  cannot  be  scrutinized  and  assessM 
far  enough  ahead  of  tlme.> 

1.  Expansion  of  Mandatory  Pre-Marrlage 
Education.  High  school  systems  across  tbe 
nation  have  begun  to  require  "Life  Skills" 
courses  as  part  of  a  new  campaign  to  assure 
graduates  a  better-than-ever  start  on  their 


V^tnotes  at  end  of  article. 


lives  as  Independent  young  adults.  Males, 
for  example,  are  being  taught  such  skills  as 
cooking  and  nutrition,  clothing  selection  and 
repair,  and  so  on;  females,  in  turn  are  taught 
car  repair,  small  machine  repair  (toaster, 
fans,  etc.).  minor  electrical  and  plumbing 
repair,  and  the  antt  stereotype-like.  Various 
states  may  soon  begin  to  experiment  with 
a  required  course,  or  a  life  skills  course  com- 
ponent, m  marriage  skills — one  that  will  ex- 
pose teenagers  to  new  learning  about  aids 
to  happier,  warmer,  and  more  successful 
marriages.  Materia]  on  how  to  communicate 
more  effectively,  how  to  express  your  emo- 
tions more  honestly,  how  to  disagree  more 
constructively,  and  how  to  learn  from  In- 
evitable Interpersonal  mistakes  ...  all  this, 
and  more,  might  be  part  of  such  a  curricula 
Opponents  of  such  a  move  argue  that  the 
prospects  are  dismal  where  high  school 
courses  In  personal  matters  are  concerned, 
and  a  total  ban,  rather  than  any  broaden- 
ing of  this  effort,  Is  In  order.  They  warn  that 
If  the  high  schools  are  allowed  to  teach  mar- 
riage preparation  at  the  performance  level 
now  associated  with  basic  secondary  educa- 
tion courses  (math,  English,  social  studies), 
the  divorce  rate  is  likely  to  soon  soar  far 
beyond  present  record-breaking  levels! 

Proponents  dismiss  such  damning  criti- 
cisms as  uninformed  and  tmsupportable 
sarcasm,  preferring  themselves  to  Insist  thai 
teenages  have  both  a  right  and  a  need  to 
expect  assistance  from  competent  educators 
In  personal  realms  of  life  Proponents  con- 
tend that  professional  marriage  counselors, 
concerned  clergy  and  jtirlsts,  and  university 
specialists  In  family  studies  can  help  moni- 
tor and  upgrade  a  high-quality  marriage - 
preparation  curricula  .  .  .  with  a  healthy 
assist  from  concerned  parents. 

2.  Expansion  of  Mandatory  Approval  Proc- 
esses. America  Is  Increasingly  a  "testing 
society."  and  we  move  steadily  forward  to 
require  proof-of-adequacy  In  unprecedented 
realms:  eg.,  Minimum  Ck>mp>etency  tests  are 
a  requirement  now  for  a  high  school  diploma 
In  nearly  35  states,  up  from  a  handful  In 
1970.  Similarly,  we  have  been  expanding  the 
role  of  re-certlflcatlon  tests  In  the  profes- 
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slons,  ••  doctors,  lawyers.  CPA's,  and  others 
ai«  Increasingly  challenged  to  prove  every  so 
many  years  that  they  can  pass  a  demanding 
test  on  frontier  knowledge  In  their  profes- 
sion. 

It  U  quite  possible  that  various  states  In 
this  "testing  society"  of  ours  will  soon  begin 
to  experiment  with  a  minimum  competency 
test  for  marriage— one  which  will  affirm  the 
posaeMlon  by  an  engaged  couple  of  basic 
pieces  of  pre- marriage  Information,  such  as 
knowledge  of  consumer  skills,  of  conflict 
resolution  techniques,  and  so  on.  Somewhat 
as  with  our  present  system  of  testing  candi- 
dates for  a  driver's  license,  those  couples 
who  would  secure  the  state's  permission  to 
marry  would  first  study  a  state-provided 
manual  of  Insights  into  how  to  build  a 
healthy  and  happy  marriage — and  then  take 
and  pass,  as  a  couple,  a  SO-ltem  multiple- 
choice  test  of  their  joint  retention  of  the 
Marriage  Manual's  content.  Should  they  fall 
to  pass  the  test,  they  could  have  to  option 
of  re-taklng  fresh  versions  of  It  at  the  week- 
ly Intervals  thereafter  until  they  achieved  a 
passing  score — or,  seriously  rethink  their 
prospects  of  success  as  a  married  couple. 

A  possible  starting-point  for  construction 
of  such  a  test  is  available  In  the  NBC-TV 
sponsored  "National  Love,  Sex,  and  Marriage 
Test,"  Based  on  academic  research  that  chal- 
lenges the  60  most  pervasive,  tenacious,  and 
fallacious  myths  Americans  have  about  mar- 
riage, the  test  Includes  such  questions  as 
these  five  true-false  Items: 

People  are  often  less  satisfied  with  their 
marriages  If  they  have  children  (84  percent 
of  1.000  Americans  polled  in  November  1977. 
labeled  this  "false") . 

Jealousy  Is  natural  if  you  really  love  your 
mite  (5t  percent  said  "true"). 

If  people  really  love  each  other,  they  don't 
h:^ve  to  say  it  (47  percent  thought  this  was 
"true") . 

There  is  no  way  to  know  for  sure  what  your 
mate  feels  unless  they  tell  you  (41  percent 
thought  this  "false"). 

If  a  wife  works,  the  children  will  have 
more  problems  than  if  she  stays  at  home  (37 
percent  judged  this  "true") . 

The  answers  cited  above,  of  course,  are 
Incorrect  in  every  case,  and  It  would  seem  to 
buttress  the  case  for  schoolwork  here  to  learn 
that  a  representative  panel  of  1,000  citizens 
scored  only  74  out  of  100  on  this  particular 
test.: 

Opponents  of  this  expansion  of  the  test- 
ing mechanism  Insist  marriage  Is  a  realm  as 
private  and  intimate  as  any  Known  to  human 
^elngs.  and  ought,  therefore,  to  remain  un- 
touched by  the  pinching,  prodding  foolish- 
ness of  mad  scientists.  They  are  encouraged 
by  the  latest  development  In  California,  the 
leading  state  among  all  SO  in  forecasting  new 
American  aoclfl  practices:  California  now 
offers  an  option  that  requires  only  that  a 
couple  complete  a  certificate  costing  WOO 
at  one  of  300  marriage  centers  or  churches. 
They  need  not  Uke  a  blood  test,  with  Its 
mandatory  three  day  wait,  and  no  public 
record  Is  created  of  their  "instant  marriage' 
(30.000  chose  this  option  last  year,  im  from 
30.000  in  1975:  as  compared  to  150  000  tradl- 
Uonal  marriages  in  1978)  .> 

It  U  Just  this  sort  of  zany  California-style 
oermlsslveness.  this  endorsement  of  the  do- 
ing away  with  even  the  traditional  blood 
and  rubella  testa  for  the  possibilltv  of  birth 
defecta,  that  has  some  studenta  of  marriage 
urslng  more  rather  than  less  in  the  way  of 
muuUtory  tevta  before  marriage.  Quick  to 
assure  all  that  a  Marriage  Preparation  test 
will  carefully  avoid  offending  rellRlous  and 
moral  seruplee.  Ita  proponenU  also  Insist 
that  It  will  carefully  avoid  being  a  per- 
sonmllty  twt— or  In  any  other  way,  stray 
from  being  a  mature  and  reasonable  examl- 
Bfttlon  of  the  btn  minimum  knowledge  that 

IKwtnotes  at  end  of  article. 


a  marrying  couple  should  possess.  What  Is 
even  more,  proponents  of  this  sort  of  test- 
ing enjoy  contending  that  a  couple's  effort 
to  jointly  prepare  for  such  a  test  should  be 
a  wonderful  boost  to  the  premarriage  com- 
munication between  the  would-be  spouses. 
They  also  believe  that  every  licensing  Juris- 
diction (state,  city,  etc.)  could  protect  local 
diversity  by  adapting  test  questions  to  the 
distinct  nature  of  test  users  (ethnic  enclave 
dwellers;  previously-divorced  applicants; 
senior  citizens,  etc.)  :  In  this  way,  the  test 
could  avoid  imposing  a  single  "cookie-cutter" 
model  on  a  very  heterogeneous  group  of  en- 
gaged couples,  even  while  assuring  a  min- 
imum level  of  seriousness  and  preparation 
from  all. 

Fascinating  In  this  connection  is  a  re- 
lated argument  recently  advanced  by  a  so- 
cial scientist  who  works  with  a  Florida  Juv- 
enile and  family  court  division: 

"We  require  a  physician  to  be  licensed  to 
medicate  a  child,  a  psychologist  to  be  li- 
censed (or  certified)  to  test  a  child.  A  teacher 
must  have  a  masters  degree  to  teach  a  child 
algebra.  A  clergyman  must  be  ordained  to 
baptize  a  child.  A  barber  must  be  licensed  to 
cut  a  child's  hair.  Institutions  that  feed  and 
house  children  are  Investigated  and  must 
have  Judicial  permission.  Yet  we  cling  to 
the  barbaric  pretense  that  anyone  can  be 
a  "natural"  parent  . .  . 

"I  suggest  that  prospective  parents  should 
be  required  to  obtain  a  permit  to  bear  a 
child.  The  regulation  of  parenthood  on  this 
basis  Is  both  Justified  and  feasible.  Certainly 
the  community  has  legitimate  Interests  In 
population  control — social,  ecological,  and 
economic.  Witness  zoning  procedures  already 
In  force  and  the  regulation  of  housing  de- 
velopment In  terms  of  units  per  acre.  The 
enormous  cost  of  unwanted  children,  both 
tangible  and  Intangible,  Is  ultimately  borne 
by  society.  With  the  technology  for  genetic 
management  on  the  horizon,  the  question  of 
who  should  bear  children  and  how,  already 
the  subject  of  public  debate,  must  be  faced. 
"Admittedly  the  question  will  not  be  re- 
solved, nor  will  the  problems  of  childhood 
be  solved,  by  a  birth  permit  program  per 
se.  Drivers'  licenses  have  not  eliminated 
death  on  the  highway.  Marriage  licenses  do 
not  ensure  domestic  tranquility.  But  the 
birth  permit  would  establish  as  public  policy 
the  principle  that  bringing  a  child  Into  the 
world  Is  a  major  commitment,  not  to  be 
taken  without  planning  and  foresight." 

The  writer  goes  on  to  hope  that  a  pre- 
parent  training  program  would  develop  to 
help  prospective  parents  qualify  for  a  child- 
bearing  permit.  He  envisions  attention  be- 
Ine  paid  In  advance  to  genetic  and  medical 
factors,  economic  circumstances  and  child- 
care  arrangements,  and  some  assessment  of 
motivation  and  responsibility.  Permits  would 
be  available  to  single  parents,  llvlng-to- 
gether  couples,  and  other  family  styles,  with 
the  permit  process  regularly  revised  and 
monitored  by  an  appeals  procedure.  Should 
a  child  be  born  without  a  permit  existing, 
the  burden  of  proof  will  rest  upon  the  parent 
who  wUhes  to  keep  and  raise  that  child.* 

Opponents  are  quick  to  shudder  and  raise 
the  spectre  of  Nazi-like  genocldal  campaigns 
against  minority  targets  of  the  state.  More 
moderate  critics  deny  that  the  current  state- 
of-knowledge  can  support  the  use  of  analytic 
and  predictive  tools  (tests.  Interviews,  etc.) 
where  future  child-rearing  performance  is 
concerned.  Proponenta,  however,  are  quick  to 
link  this  dramatic  proposal  to  the  Children's 
Rights  campaign:  every  child's  birth  should 
be  deliberately,  planfully  considered  by  thoee 
who  must  prove  their  relevant  capabilities 
and  maturing.  The  state  can  be  kept  from 
abusing  this  licensing  privilege,  and  the 
state-of-the-art  already  steadily  advances,  or 
so  the  BupiMi^n  of  a  Birth  Permit  contend. 
3.  Expansion  of  Oovernment-backed  Alter- 
natives to  Traditional  Family  Forma.  Slowly. 


but  steadily,  the  government  appears  to  be  In 
retreat  from  its  one-sided,  time-honored 
support  for  the  legally-married,  two-parent 
family.  Public  adoption  agencies,  for  exam- 
ple, now  permit  single  adulto  to  adopt  chil- 
dren, and  the  Censiu  Bureau  baa  agreed  to 
recognize  and  count  the  nation's  many  un- 
married couples,  a  status-conferring  move 
long  denied  to  "living-together"  twosomes. 

Typical  of  the  Ideas  under  study  nowa- 
days by  those  who  suspect  the  nuclear  family 
is  increasingly  unsulted  for  modern  realities 
is  an  ancient  Idea  known  as  the  corporate 
famUy,  Congress  and  other  law-making 
bodies  could  authorize  a  new  type  of  legal 
entity  (e.g..  a  partnership,  co-op,  or  small, 
non-profit  corporation)  where  earlier  only  a 
plain,  old-fashioned  unincorporated  family 
had  existed.  These  new  Incorporated  fam- 
ilies would  then  be  able  to  pool  certain  re- 
sources, such  as  the  health  and  life  insur- 
ance, pensions,  or  social  security  benefits  of 
all  family  members.  \s  well,  the  new  corpo- 
ration could  hire  Its  primary  homemakers, 
historically  the  female  spouse,  and  put  such 
family  members  on  the  corporate  payroll  ,  .  , 
this,  a  provocative  demand  made  over  and 
over  again  In  recent  years  by  certain  leading 
feminists  who  Insist  that  housewives  should 
be  paid  for  their  services,  and  should  have 
their  labor  counted  by  the  government  as 
part  of  the  Gross  National  Product, 

Families  that  decide  to  incorporate  would 
gain  considerable  advantages  in  their  de«d- 
ings  with  business  organizations  which  pres- 
ently olTer  much  better  financial  deals  to 
corporations  than  to  unincorporated  groups, 
such  as  old-fashioned  unincorporated  fam- 
ilies: the  list  of  "goodies"  here  includes 
travel  deals,  Insurance  rebates,  pension  plan 
and  loan  term  gains,  and  so  on.  As  well,  of 
course,  family  members  would  now  have  the 
security  of  knowing  a  corporation's  pooled 
Income  could  help  take  the  terror  out  of  loss- 
of-lncome  crises  due  to  layoffs,  illness,  In- 
Jury,  or  retirement. 

Opponents  of  this  idea  of  encouraging 
families  to  Incorporate  point  out  that  such 
families  will  be  wholly  liable  for  tort  claims 
against  Individual  members,  including  juve- 
nile members.  As  well,  cliques  could  form 
within  the  family  (young  versus  old;  males 
versus  females;  etc.) ,  and  the  voting  at  week- 
ly meetings  of  the  corporation's  board  (all 
family  members)  could  be  divisive  and  try- 
ing in  the  extreme.  Some  critics  condemn 
the  entire  idea  as  a  foolish,  backward  step 
Into  a  feudal,  medieval  past,  one  likely  to 
restrict  Individualism  and  restore  excessive 
Influence  to  the  more  assertive  of  family 
corporation  members. 

Proponents,  however,  have  slowly  been 
paining  attention  and  support  for  this  very 
old.  and  yet  boldly  new  idea,  since  its  re- 
appearance in  the  mld-1970's.  The  prestigious 
Center  for  the  Study  of  Democratic  Institu- 
tions, along  with  HEW's  Office  of  Education, 
have  held  formal  discussions  and  conferences 
on  the  subject,  and  at  least  two  departments 
of  the  federal  government  were  known  In 
the  mld-1970's  to  be  seriously  examining  the 
Idea's  strengths  and  weaknesses.' 

4.  Expansion  of  Childbirth  Regulatory 
Powers.  Far  more  controversial  yet  are  ad- 
vances recently  made  where  both  prenatal 
screening  testa  (amlno-centesls)  and  sex- 
determination  medical  technology  are  con- 
cerned. The  issue,  starkly  but  accurately  put. 
U  this — If  a  couple  can  be  told  In  the  first 
trimester  that  their  unborn  Is  a  severely 
abnormal  or  damaged  fetus,  should  they  be 
'•pqulred  to  learn  this  before  making  their 
own  Ufe-or-death  decision  about  childbirth 
or  abortion?  Similarly,  should  the  etate  help 
decide  the  sex  of  unborn  infants — when, 
within  ten  years  from  now,  swallowing  a  pill 
will  enable  would-be  parenta  to  dete«rmine 
heforehand  that  their  infant  will  he  a  male 
or  a  female? 

Amniocentesis,  even  while  entailing  its 
own  small  risk  to  the  well-being  of  a  healthy 
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fetus  and  expectant  mothers,  will  identify 
early  in  a  pregnancy  the  fetiiaes  Inflicted  by 
PKU,  mongolism,  and  100  other  major  varie- 
ties of  genetic  problems,  gross  abnormalities, 
and  congenital  malformations.  Many  such 
severely  retarded  or  defective  infante  live 
short  and  troubled  lives,  often  at  an  enor- 
mous financial  cost  to  the  state  and  an  enor- 
mous financial  and  emotional  cost  to  the 
parents  and  their  other  normal  offspring. 

Proponenta  insist  that  the  state  should 
require  prenatal  screening  (via  amniocente- 
sis) of  all  pregnant  couples,  and  should 
compassionately  and  sensitively  counsel  de- 
tected carriers  of  damaged  fetuses  away  from 
childbirth.  Opponents  of  this  controversial 
notion  insist  that  this  Is  none  of  the  state's 
business,  and  that  it  is  morally  unlustlfiable 
for  the  state  to  promulgate  standards  for 
normalcy  based  on  genetic  constitution.  Pro- 
spective parents  have  a  sacrosanct  and  un- 
alterable right  to  have  any  child  of  their 
choosing — even  if  they  know  the  child  is 
going  to  be  mongoloid,  or  in  some  other  way. 
severely  deformed.' 

When  laboratory  breakthroughs  make  sex- 
determlnatlon  both  safe  and  cheap,  possibly 
within  five  to  ten  years,  it  Is  likely  that  a 
traditional,  if  sexist  preference  for  males  as 
first-born  may  profoundly  distort  nature's 
current  balance  of  51  male  to  49  female 
births  In  every  100  fetuses  brought  to  term. 

If  left  unchecked  by  the  state  and  the 
would-be  parents  themselves,  the  resulting 
imbalance  of  far  more  male  blrths-to-female 
births  could  upset  every  Important  aspect  of 
American  life — and  In  very  threatening  ways ! 
Sociologist  Amltal  Etzlonl.  for  example, 
warns  that  a  resulting  surplus  of  males 
would  mean  consequences  that  range  from 
"the  unfavorable  to  the  undesirable,"  e.g., 

"There  would  be  a  growing  proportion  of 
the  population  unable  to  find  marriageable 
partners;  homosexuality  and  prostitution 
would  probably  Increase  .  .  .  violent  crimes 
would  Increase  ...  the  resulting  sex  Im- 
balance would  strain  every  social  institution 
we  know.  .  .  ." 

What  Is  even  more.  Etzlonl  warns,  "we  do 
not  have,  even  on  {laper,  the  mechanisms 
for  stopping  [such]  a  particular  development 
once  it  la  proven  undesirable."  ■ 

Proponenta  of  sex-determlnatlon  control 
by  the  state  Insist  such  a  measure  is  indis- 
pensable if  chaos  Is  not  to  ensue.  Every 
couple  could  eventually  be  given  permission 
to  have  either  the  boy  or  girl  of  their  own 
choosing,  but  at  a  time  when  the  state's 
demographers  have  Indicated  that  their  pa- 
rental choice  will  complement  the  choices 
indicated  by  other  registered,  would-be  par- 
ents for  a  target  period  a  year  ahead.  Op- 
ponents fume  that  the  state  will  only  bollix 
up  this  entire  matter,  and  the  nation  would 
be  far  better  advised  to  allow  the  situation 
to  work  Itself  out  with  no  state  Intervention 
whatsoever  .  .  .  lest  we  wind  up  with  bureau- 
cratic foulups  that  produce  "bumper  crops" 
of  females  only  during  one  year,  males  only 
for  two  years  thereafter,  and  so  on,  in  long- 
term  confusion. 

Discussion.  Given  our  healthy  reluctance 
to  rush  to  coerce  one  another  to  do  anything, 
to  use  pressure  when  inducemente  might 
also  get  the  job  done,  it  Is  vital  to  remember 
that  any  of  the  four  changes  discussed  thus 
far  in  marriage  policies  could  be  secured  In 
three  different  ways: 

First,  education  and  public  relations  cam- 
paigns can  draw  citizens  to  do  things  on 
their  own  volition — such  as  sign  up  to  take 
marriage  preparation  courses,  or  voluntarily 
seek  pre-blrth  taps  of  amniotic  fluid. 

Second,  citizens  will  pursue  a  tax  ad- 
vantage or  avoid  a  tax  penalty— as  In  decid- 
ing not  to  continue  a  pregnancy  which  will 
result  In  the  birth  of  an  Infant  with  gross 


abnormalities  or  congenital  malformations, 
an  infant  whose  care  is  likely  to  entail  a 
large  financial  burden  for  the  parenta  or  the 
state. 

Finally,  and  only  after  first  trying  and 
being  disappointed  by  public  resptonses  to 
voluntarism  and  tax  incentives,  citizens  can 
be  required  to  do  something  desired  by  the 
state — such  as  delay  their  choice  of  having 
a  boy  or  a  girl  until  statistical  forecasta  al- 
low for  that  speciflc  choice. 

All  of  these  policy  options  can  be  but- 
tressed, of  course,  by  major  TV  and  press 
campaigns,  by  the  use  of  popular  culture 
personalities  as  role  models,  by  appeals  to 
patriotism  and  commcn  sense,  by  dire  fore- 
caste  of  catastrophe  unless  the  proposed  re- 
form is  adopted,  and  by  carefully-coached 
references  to  the  way  In  which  our  respect 
for  modern  scientific  advances  seems  to  de- 
mand this  or  that  marriage  reform  of  us. 

As  well,  of  course,  the  case  for  any  of  these 
reforms  may  be  strengthened  by  mass  media 
attention  to  the  related  successes  In  these 
matters  of  nations  elsewhere.  Hong  Kong,  for 
example,  uses  Ita  tax  power  to  encourage 
families  not  to  have  more  than  two  children, 
to  space  the  births  of  the  children,  and  to 
seek  vasectomies  and/or  tubal  ligations  after 
the  birth  of  a  second  child.  So  successful 
are  tax  penalties  on  the  cost  of  a  third  child- 
birth, or  on  the  cost  of  the  compulsory 
schooling  of  a  third  child,  that  Hong  Kong 
Is  now  the  leading  population-control  nation 
In  all  of  Asia. 

Skeptics  contribute  to  the  national  dia- 
logue on  this  entire  question  of  government's 
role  in  marriage  and  family  matters  by  per- 
sistently reminding  vis  of  major  past  mis- 
takes. Typical  are  these  words  of  caution 
from  Vice-President  Walter  F.  Mondale : 

"Despite  our  best  intentions,  government 
at  all  levels  has  too  often  been  less  than 
sensitive  to  the  special  needs  and  concerns 
of  family  life.  We've  passed  programs  In 
housing  that  have  helped  destroy  neighbor- 
hoods. We've  enacted  welfare  regulations 
that  have  sometimes  forced  families  apart 
We've  enacted  tax  policies  that  discriminate 
against  families  of  average  and  lower  income 
And  we've  done  most  of  this  in  a  mindless 
way.  not  deliberating,  but  often  uncon- 
sciously. All  of  us  In  public  life  must  begin  to 
examine  the  effect  of  proposed  and  existing 
laws  and  programs  of  family  life.  We 
can't  afford  any  national  crusades  to  'save 
the  family.'  We  don't  need  or  want  any  new 
bureaucracies  Intruding  on  the  privacy  of  the 
family  life  ...  we  are  a  diverse  and  pluralistic 
nation;  .  .  .  there  Is  no  single,  Ideal  model  for 
fanxlly:  .  .  .  government  must  not  try  to  Im- 
pose one." " 

Mondale  insiste  that  the  best  way  to  Insure 
that  government  Improves  its  record  of  Im- 
pacte  on  marriage  and  the  family  Is  for  gov- 
ernment to  go  farther  than  ever  before  In 
Involving  average  citizens  In  policy-making 
that  Impacta  on  family  life,  such  as  the  re- 
drafting of  welfare  or  CETA  rules,  the  re- 
forming of  the  antl-marrlage  Income  tax 
system,  and  so  on:  To  Mondale's  list  one 
might  also  add  the  creation  of  high-school 
pre-marrlage  courses,  the  state  testing  of 
marriage  readiness,  the  state  encouragement 
of  experimenta  In  family  format,  and  the 
state  guidance  of  both  the  prenatal  testing 
and  the  sex-selection  experience  of  prospec- 
tive parenta. 

Summary,  A  wry  and  wise  collection  of 
policy-relevant  axioms,  immodestly  entitled 
"The  Official  Rules,"  provides  two  guiding 
thoughta  with  which  to  close  this  explora- 
tory eeaay.  We  are  advised,  on  the  one  hand, 
to  always  temper  our  expectations  of  plan- 
ned change — "If  you  think  the  problem  is 
bad  now,  just  wait  until  we've  solved  it."' 
We  also  learn,  however,  that  we  mutt  pro- 
ceed— "It  isn't  that  things  will  necessarily 


go  wrong  (Murphy's  Law),  but  rather  that 
they  will  take  so  much  more  time  and  effort 
than  you  think,  if  they  are  not  to."  >■ 
rooTKOTva 

1  "The  State  is  a  partner  to  every  mar- 
riage and  we  must  never  presume  that  in- 
creased Individual  freedom  will  be  accom- 
panied by  corresponding  anarchy."  Pletro- 
plnto,  Anthony  and  Slmenauer,  Jacqueline. 
"Husbands  and  Wives:  A  Nationwide  Survey 
of  Marriage,"  New  York:  Times  Books,  1979. 
P.  406.  See  also  Rainwater,  Lee.  "Notes  on 
U.S.  PamUy  Policy,"  Social  PoUcy,  March. 
April  1978.  pp.  2&-30;  on  the  case  against 
government  expansion,  see  Maclntyre.  Alas- 
dalr.  "Seven  Tralta  for  the  Future."  the 
Hastings  Center.  February  1979,  pp.  6-7. 

'Carson.  Rubin.  "The  National  Love,  Sex 
and  Marriage  Test"  Garden  City,  NY.:  Dou- 
bleday  &  Co.,  Inc.,  1978,  p.  163.  ".  .  .  respond- 
enta  were  least  aware  of  the  issues  presented 
in  the  Love  and  Roles  sections,  averaging 
only  3.2  correct  out  of  a  possible  6."  (ibid.). 
Other  more  scholarly  testa  are  available  In 
the  academic  literature,  though  a  custom- 
tailored  instrument  Is  probably  well- 
advised. 

'Johnson,  Sharon.  "Instant  Marriages:  'I 
Do's'  Without  Ado."  New  York  Times.  Jan- 
uary 16.  1978,  p.  A-36. 

« Bennet.  Chester.  "The  Child's  Right  to 
be  Loved,"  Journal  of  Social  Issues.  34.  3, 
1978.  pp.  141-142. 

"See  In  this  connection.  Snyder.  David 
P.  "The  Corporate  Family:  A  Look  at  a 
Proposed  Social  Invention,"  the  Futurist, 
December  1976,  pp.  323-338.  See  also  Anon 
"Falling  in  Love?  Better  See  Your  Lawyer." 
The  Futurist,  February  1979  p.  29 

•Cohn,  Victor  "NIH  Task  Forces  Criticize 
Some  Childbirth  Practices."  Washington 
Post,  March  8.  1979.  p  A-11  "Another  165.- 
000  pregnant  Women  (of  3,000,000)  who 
could  benefit  each  year  from  a  prenatal  test 
of  their  amniotic  fluid  to  detect  serious  fetal 
malformations  are  still  not  being  offered  this 
revealing  test"  Hhid.).  Cf.  Klrkman,  Don. 
'Prenatal  Test's  Safety  Challenged  by 
Study."  Pittsburgh  Press,  February  26,  1979 
p.  A-3. 

■Etzlonl.  Amltal.  "Genetic  Fix:  The  Next 
Technological  Revolution,"  New  York, 
Harper.  1975.  p   16. 

•■  Mondale.     Walter    F.     "The    Family    In 
Trouble,"    Psychology   Today.    May    1977,    p. 
39.  See  also  Cornish.  Edward.  "The  Future 
of  the  Family"  The  Futurist.  February  1979 
pp   45-68 

'"Epstein's  Law."  in  Dickson,  Paul.  "The 
Official  Rules"  New  York:  Delacorte  Press, 
1978.  p.  47. 

i»  "Wolf's  Laws."  Dickson,  "The  Official 
Rules."  op.  cit.,  p.  186. 
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THE  MX  MISSILE 

(Mr.  DELLUMS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Bir.  DELLUMS.  Mr.  Speaker,  the  fiscal 
year  1979  defense  supplemental  request 
and  the  fiscal  year  1980  military  author- 
ization request  ask  $930  million  for  the 
MX  missile.  The  total  projected  cost  of 
this  weapon  system  will  be  at  least  $30 
to  $40  billion. 

We  are  being  asked  to  expend  this 
staggering  amount  of  money  for  a  mis- 
sile that  is  not  only  not  necessary,  but 
will  be  provocative  to  the  Soviet  Union 
and  destabilizing  to  world  peace. 

Over  the  next  2  weeks,  I  will  place  in 
the  RxcoRS  five  short  articles  on  the  MX 
prepared  for  me  by  Dr.  Thomas  H.  Karas 
of  the  Center  for  Defense  Information. 
Analtsis  or  THE  MX.  Part  1 :  Introduction 

(This  report  on  the  MX  missile  will  be  pre- 
sented In  five  parts: 

Part  1,  Introduction  to  the  MX, 

Part  a,  The  ISX.  Basing  Controversy. 

Part  3,  The  WX  and  Nuclear  War  Fighting. 

Part  4.  The  Exaggerated  Mlnuteman  Vul- 
nerability Problem. 

Part  S,  Alternatives  to  the  MX. 

When  the  cost  of  the  B-l  bomber  escalated 
to  flOO  million  per  plane.  President  Carter. 
Secretary  Brown,  and  the  Congress  decided 
that  too  much  was  too  much.  The  beginning 
estimates  for  the  MX  missile  place  the  cost 
of  deploying  each  missile  at  $150  to  1200  mil- 
lion. As  with  most  weapons  systems,  the  costs 
can  surely  be  expected  to  rise  beyond  the  $30 
to  $40  billion  totals  now  projected. 

Forty  billion  dollars  Is  a  lot  of  money  for 
a  weapon  that  we  do  not  need,  that  will 
stimulate  the  nuclear  arms  race  and  reduce 
the  chances  for  arms  control,  and  that  will 
not  even  provide  any  significant  military  ad- 
vantage. Forty  billion  dollars  is  also  a  lot  of 
money  for  a  weapon  whose  deployment  will 
disrupt  oiu"  environment  in  peace  time  and 
would  Increase  the  destructlveness  of  a  nu- 
clear war. 

Today  the  B^IX  U  presented  as  the  answer 
to  the  "Mlnuteman  vulnerability  problem." 
Originally,  the  Air  Force  came  to  the  Con- 
gress with  plans  for  a  new  missile  to  be  de- 
veloped and  deployed  regardless  of  the  bas- 
ing mode.  Senator  Mclntyre  of  the  Senate 
Armed  Services  Committee  successfully  In- 
troduced legislation  to  require  that  develop- 
ment of  the  new  missile  not  proceed  before 
selection  of  the  way  in  which  it  would  be 
based. 

It  U  perhaps  time  once  again  to  consider 
separately  the  issues  of  new  missile  and 
new  basing  mode.  In  the  current  debate,  it 
is  sometimes  assumed  that  if  seme  answer 
to  the  projected  vulnerability  of  the  Minute- 
man  ICBM  Is  required,  then  the  MX  must 
be  that  answer.  As  a  matter  of  fact,  the  MX 
desired  by  the  Air  Force  would  not  simply 
repla::e  the  Mlnuteman.  Instead,  it  would 
be  a  vastly  different  weapon  with  impor- 
tant and  dangerous  implications  for  the  nu- 
clear arms  race.  In  Part  3  we  will  examine 
those  implications.  We  will  see  that  the  MX. 
while  escalating  the  nuclear  arms  race,  will 
ultimately  have  no  mUltary  purpose  to  serve. 

On  the  other  hand.  It  would  be  possible 
to  put  a  less  provocative  missile  In  some 


mobile  basing  mode.  The  basing  modes  un- 
der consideration,  however,  are  also  subject 
to  serious  objections,  no  matter  what  kind 
of  missUe  Is  deployed.  In  part  2,  we  will  re- 
view the  basing  controversy. 

In  view  of  the  large  and  growing  U.S. 
arsenal  of  nuclear  capabilities,  It  is  ques- 
tionable whether  the  alleged  "problem"  of 
Mlnuteman  vulnerability  really  requires 
that  any  drastic  measures  be  taken.  The 
Soviets  could  not  hope  to  attack  our  ICBM's 
and  escape  a  devastating  nuclear  holocaust. 
This  question  is  taken  up  in  Part  4. 

Finally,  In  Part  5.  we  present  some  less 
drastic  (and  less  expensive)  alternatives  to 
the  current  MX  schemes. 

Analysis    of    the    MX.    Part    2;    The    MX 
Basing  Controversy 

Two  years  ago,  the  Air  Force's  favorite 
candidate  for  mobile  basing  of  ICBM's  was 
a  system  of  ten-mile-long  covered  trenches 
along  which  the  missiles  would  be  moved 
and  hidden.  Today,  the  Air  Force  advocates 
the  so-called  "Multiple  Protective  Struc- 
tures" or  "shell  game"  mode  of  basing. 
About  200  missiles  would  be  moved  about 
among  4,000  or  more  vertical  shelters  in  the 
ground. 

In  contrast  to  the  Air  Force  proposal, 
members  of  President  Carter's  staff  have 
advocated  an  air-mobile  system.  Two  hun- 
dred or  more  alert  airplanes  would  disperse 
on  warning  among  thousands  of  small  US 
airfields.  Missiles  would  be  launched  from 
the  planes  in  mid-air 

A  final  Pentagon  recommendation  on 
MX  basing  was  exjjected  last  September.  The 
decision  was  postponed  again  until  the  end 
of  March.  The  great  difficulty  In  reaching  a 
basing  decision  stems  from  the  fundamental 
dilemma:  there  Is  no  satisfactory  land- 
mobile  system. 

The  trench  idea  turned  out  to  be  not 
only  environmentally  disruptive,  but  also 
highly  vulnerable  to  a  nuclear  attack.  The 
"shell  game  "  also  has  a  number  of  defects. 
If  deployed  In  guarded  fields  of  silos,  the 
missile  would  cause  the  sealing-off  of  a 
land  area  the  size  of  Connecticut.  Nor  mat- 
ter how  they  were  distributed,  4.000  holes 
would  probably  not  be  enough.  Dr.  Michael 
May.  of  Livermore  Laboratories  and  the  De- 
fense Science  Board,  recently  told  the  House 
Armed  Services  Committee  that  10,000  shel- 
ters was  a  more  likely  number  The  citizens 
of  the  states  Involved  may  object  not  only 
to  the  use  of  land,  but  also  to  the  potential 
of  their  regions  becoming  vast  "sponges"  for 
Soviet  nuclear  weapons  In  order  to  direct 
attention  away  from  the  latter  possibility, 
the  Air  Force  has  changed  the  name  of  the 
system  from  "Multiple  Aim  Point"  to  "Mul- 
tiple Protective  Structures"  (MPS). 

Until  the  requisite  number  of  silos  were 
built,  the  relatively  weakly  protected  missile 
silos  would  be  even  more  vulnerable  to  So- 
viet attack  than  the  present  Mlnuteman 
silos.  According  to  Air  Force  Chief  of  Staff 
General  Lewis  Allen,  it  would  take  eleven 
years  from  the  time  of  decision  to  full  op- 
erating capability  of  the  shelter  system. 
Air  Force  adherence  to  the  MPS  proposal 
suggests  that  the  purported  problem  of 
ICBM  vulnerability  is  not  so  urgent  after 
all. 

Where  the  missiles  are  located  in  the  MPS 
system  l<i  Information  that  Is  piotentlally 
vulnerable  to  espionage  The  missiles  must 
be  moved  around  constantly  and  are  thus 
expased  to  observation  Satellite  observation 
may  be  foiled  by  the  use  of  dummy  cannls- 
ters  as  well  as  ones  actually  carrying  mis- 
siles. (Missile-carrying  submarines  rely  on 
concealment,  not  clever  deception,  for  their 
Invulnerability  to  attack.) 

With  all  the  empty  missile  silos  and  dum- 


my launchers  that  just  might  carry  real  mis- 
siles, it  may  be  difficult  to  persuade  the  So- 
viet Union  that  we  are  deploying  only  the 
number  of  missiles  that  we  say  we  are.  How 
long  this  system  would  be  compatible  with 
arms  control  agreements  remains  to  be 
seen.  If  the  Soviets  were  to  Imitate  our 
basing  system,  would  we  be  willing  to  ex- 
tend to  them  the  degree  of  trust  that  the 
IUPS  system  would  require  of  them? 

On  the  other  hand,  the  MPS  system  vir- 
tually necessitates  SALT  limits  on  the  num- 
bers of  nuclear  warheads  the  Soviets  can  de- 
ploy. Otherwise,  it  might  be  Just  as  cheap  for 
them  to  build  additional  weapons  to  target 
our  silos  as  It  would  be  for  us  to  build  addi- 
tional silos. 

The  problem  of  verifying  the  numbers  of 
mobile  missiles  was  an  important  considera- 
tion In  the  White  House  decision  to  recon- 
sider airborne  ICBMs.  But  this  system,  too. 
has  Its  problems.  Lt.  Oeneral  Thomas  Staf- 
ford. Air  Force  Deputy  Chief  of  Staff,  has 
raised  the  following  objections: 

1.  "Every  little  town  that  has  an  airport 
Is  probably  going  to  be  a  target"  .  .  .  for 
Soviet  nuclear  weapons. 

2.  Areas  in  which  the  planes  are  deployed 
could  be  barraged  from  the  air  with  large 
nuclear  explosions. 

3  Flying  live  nuclear  weapons  around  could 
Increase  the  chances  of  nuclear  accidents. 

4.  The  air-mobile  system  would  cost  at 
least  $10  billion  more  to  build  and  run  than 
the  MPS  system. 

Other  criticisms  of  the  airborne  basing 
system  are : 

1.  Like  bombers,  the  missile  carriers  re- 
quire warning  of  attack  to  take  off  safely. 
Thus  the  supposed  need  to  maintain  a  "triad" 
of  nuclear  delivery  systems  is  not  met. 

2.  Air-launched  ICBM's  will  not  be  as  ac- 
curate or  as  easily  coordinated  as  land- 
launch  missiles. 

Tn  sum.  any  land-mobile  basing  system 
seems  subject  to  major,  perhaps  insuperable 
objections,  ^n  Part  3.  we  examine  the  de- 
fects of  the  MX  missile  itself .» 
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MAKING  COLLEGE  AFFORDABLE 
FOR  STUDENTS— AND  THEIR  PAR- 
ENTS 

(Mr.  MAGUIRE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  MAGUIRE.  Mr.  Speaker,  last 
Thursday  I  introduced  H.R.  3769,  the  Fair 
Access  to  Higher  Education  Act  of  1979, 
a  bill  to  strengthen  the  guaranteed  stu- 
dent loan  program  by  increasing  loan 
availability  and  making  GSL's  easier  for 
students  to  get  and  repay.  The  Fair  Ac- 
cess Act  has  already  attracted  much  in- 
terest, and  I  will  address  several  of  its 
provisions  in  more  detail  later  this  week. 
To  ease  discussion  in  this  complex  loan 
area  and  make  the  act  as  widely  avail- 
able as  possible  to  its  many  publics,  I  in- 
sert its  complete  text  in  the  Record: 

H.R.  3769 
A  bin  to  amend  the  Higher  Education  Act 
of  1965  to  raise  the  limits  on  Insured  loans 
for  certain  postsecondary  students;  to  make 
such  loans  easier  to  obtain  and  repay;  to 
assure  greater  certainty  of  loans  as  a  rea- 
sonable portion  of  students'  total  need- 
based  assistance  or  cost  of  attendance:  to 
reduce  the  coet  of  insured  loans  to  the  Fed- 
eral Government;  to  expand  and  integrate 
the  role  of  State  guarantee  agencies  as 
loan    consolldators,    loan    servicers,    and 


makers  of  secondary  markets  for  student 
loan  paper;  to  reduce  arbitrary  discrimina- 
tion In  the  award  of  such  loans;  and  for 
other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 
short  ttfle 
Section  1.  This  Act  may  be  cited  as  the 

"Fair    Access   to   Higher   Education    Act   of 

1979". 

FINDINGS   AND    DECLARATION    OF   POLICY 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  access  to  postsecondary  education  is 
one  of  this  Nation's  central  strengths  in 
terms  of  Increased  productivity.  Individual 
satisfaction,  and  an  enriched  society; 

(2)  where  educational  loans  are  needed,  fi- 
nancing through  private  capital  remains  the 
most  effective  and  least  costly  way  to  assure 
qualified  students'  ability  to  attend  the 
postsecondary  institution  of  their  choice; 

(3)  due  to  rising  costs  of  attendance  and 
increased  numbers  of  students  seeking  loan 
assistance,  neither  current  loan  limits  nor 
available  private  loan  capital  appear  suffi- 
cient to  meet  such  needs; 

(4)  many  eligible  lenders  are  reluctant  to 
undertake  or  Increase  participation  in 
insured  loan  programs  due  to  perceived 
costs  of  origination  and  collection.  Inade- 
quate access  to  secondary  markets  for  loan 
investments,  and  continuing  high  default 
and  delinquency  rates; 

(5)  the  resulting  shortage  of  private  loan 
funds  has  piroduced  geographical  unavaila- 
bility and  maldistributions  due  to  loan  ra- 
tioning by  lenders,  denial  of  loans  to  stu- 
dents due  to  such  factors  as  State  of  resi- 
dence or  lack  of  past  relations  with  thf 
lender,  and  other  hardship-generating  con- 
ditions inconsistent  with  the  goals  of  th'^ 
Higher  Education  Act  of  1965; 

(6)  these  conditions  are  likely  to  Intensify 
as  Isu-ger  numbers  of  students  seek  subsi- 
dized loans; 

(7)  where  Insured  loans  are  obtained  by 
students,  the  burden  of  conventional  repay- 
ment during  early  low-earning  years  after 
graduation,  and  the  increasingly  common 
burden  of  multiple  payments  where  more 
than  one  loan  was  needed  to  finance  an  ed- 
ucation, contribute  to  needless  Inequities  as 
well  as  delinquencies  and  defaults;  and 

(8)  there  Is  substantial  need  for  more  fiex- 
ible  methods  of  repayment  which  ease  stu- 
dent debt  burdens  before,  as  well  as  after, 
delinquency  or  default;  for  a  coordinated 
approach  which  assures  greater  certainty  of 
obtaining  Insured  loans  but  recognizes  th"» 
loans  should  be  a  residual  part  of  a  com- 
prehensive student  aid  package;  for  a  de- 
pendable method  of  consolidating  multiple 
loan  obligations,  at  the  borrower's  election; 
and  for  mechanism  which  assure  ellgib'o 
lenders  ample  access  to  secondary  markets 
and  efficient  loan  servicing,  using  State  agen- 
cies with  which  lenders  already  deal. 

(b)  The  Congress  declares  its  purpose  and 
policy — 

(1)  to  Increase  the  limits  on  insured  loans 
for  certain  postsecondary  students,  the 
amount  of  private  capital  available  for  such 
loans,  and  the  numbers  of  lenders  partici- 
pating in  the  guaranteed  student  loan  pro- 
gram; 

(2)  to  assure  greater  loan  certainty  for 
middle-  and  lower-income  students,  and  au- 
thorize financial  aid  officers  at  postsecondary 
Institutions  to  coordinate  and  initiate  in- 
sured loans  as  a  reasonable  portion  of  at- 
tending students'  total  need-based  assistance 
or  attendance  costs; 

(3)  to  make  available,  at  the  election  of 
either  the  lender  or  the  student  borrower,  a 


repayment  service  administered  by  the  Sec- 
retary of  the  Treasury  and  the  CJommlssloner 
of  Education,  as  well  as  repayment  schedules 
based  on  the  ability  of  the  borrower  to  re- 
pay, measured  by  adjusted  gross  income; 

(4)  to  strengthen  the  current  program  by 
expanding  the  Incentives  for,  and  ability  of. 
State  guarantee  agencies  or  their  designees 
to  provide. — 

(A)  alternative  repayment  services; 

(B)  localized  secondary  markets  for  stu- 
dent loan  paper; 

(C)  centralized  lender  referral  and  loan 
servicing; 

(D)  efficient  loan  consolidation  services; 
and 

(E)  reasonable  amounts  of  direct  loans  of 
last  resort; 

(5)  to  continue  to  rely  on  private  financ- 
ing of  guaranteed  loans  for  postsecondary 
education;  and 

(6)  to  avoid  major  changes,  disruptions; 
or  other  transition  costs  to  the  students, 
postsecondary  institutions,  lenders,  and  State 
agencies  which  have  participated  in  good 
faith  in  the  guaranteed  loan  program  in  the 
past. 

INCREASE  IN  LOAN  AMOUNTS 

Sec.  3.  Pat  B  of  title  IV  of  the  Higher  Edu- 
cation Act  of  1965  Is  amended — 

(1)  by  striking  out  "$2,500"  each  place  It 
appears  In  sections  425(a)  (1),  428(b)  (1)  (A). 
428A(a)  (1)(A),  and  428A(a)(2)  (A),  and  in- 
serting in  lieu  thereof  "an  amount  equal 
to  $2,000  In  the  first  year  of  undergraduate 
education.  $2,5(X)  In  the  second  year  of  under- 
graduate education,  and  $3,500  in  any  suc- 
ceeding year  of  undergraduate  education": 
and 

(2)  In  sections  425(a)(2).  428(b)(1)(B). 
428A(a)  (11  (A),  and  428A(a)  (2)  (A)  — 

(A)  by  striking  out  "$7,500"  each  place  it 
appears  and  Inserting  in  lieu  thereof  "$11,- 
500":  and 

(B)  by  striking  out  "$15,000"  each  place  it 
appears  and  inserting  In  lieu  thereof 
"$18,000", 

FEDERAL    REPAYMENT    SERVICE:     INCOME    CON- 
TINGENT  REPAYMENT 

Sec  4.  Part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965  is  amended  by  adding 
after  section  427  the  following  new  sections : 

"FEDERAL    REPAYMENT    SERVICE;    REPAYMENT    OF 
LOANS    ON    INCOME    CONTINGENT   BASIS 

"Sec  427A.  (a)  Election  for  Federal  Re- 
payment Service  or  Income  Contingent  Re- 
payment,— (1)  An  eligible  lender  (other 
than  an  eligible  institution)  may  elect  to 
have  any  loan  made  under  this  part  and 
subject  to  repayment  over  a  lO-year  term 
collected  by  the  Secretary  of  the  Treasury 
(hereinafter  in  this  section  referred  to  as 
the  "Secretary")  and  the  Commissioner  on 
a  conventional  basis,  as  provided  in  this 
section, 

"(2)  A  borrower  may  elect  the  income  con- 
tingent method  of  repayment  of  any  loan 
made  under  this  part.  A  loan  for  which  such 
an  election  is  made  shall  be  collected  by  the 
Secretary  and  the  Commissioner,  as  pro- 
vided in  this  section,  unless  the  lender  hold- 
ing such  loan  makes  an  election  under  para- 
graph  (3), 

"(3)  An  eligible  lender  (other  than  an 
eligible  institution)  holding  a  loan  for  which 
an  election  has  been  made  under  paragraph 
(2)  may  elect  to  collect  such  loan  under  the 
income  contingent  method  of  repayment, 
in  lieu  of  collection  by  the  Federal  Govern- 
ment under  paragraph  (1)  or  (2), 

"(4)  Any  election  made  under  paragraph 
(1),  (2),  or  (3)  shall  be  made  not  later  than 
the  beginning  of  the  repayment  period.  In 
a  manner  prescribed  by  the  Commissioner  to 
take   advantage   of  existing  procedures   for 


loan  conversion  and  to  minimize  additional 
paperwork, 

"(5)  The  Commissioner  shall  promptly 
notify  a  borrower  who  has  made  an  election 
under  paragraph  (2),  or  with  respect  to 
whom  an  election  has  been  made  by  an  eligi- 
ble lender  under  paragraph  (1)  or  (3),  of 
such  election  and  the  resulting  repayment 
status  and  obligations  of  the  borrower  under 
this  section. 

"(b)  Effect  of  Elections:  Agxkements 
BY  Commissioner:  NoNDiacRiMrNATiON. — (1) 
The  Commissioner  shall  make  an  agreement 
with  any  eligible  lender  which  holds  a  loan 
with  respect  to  which  an  election  has  been 
made  under  subsection  (a)  ( 1 )  or  (2) ,  but  not 
under  subsection  (a)(3),  which  provides 
that — 

"(A)  the  lender  will  transmit  to  the  Com- 
missioner all  Information  needed  for  the 
collection  of  such  loan; 

"(B)  the  Commissioner  will  make  periodic 
payments  with  respect  to  such  loan  to  the 
lender  as  provided  In  subsection  (d).  to  the 
extent  that  amounts  are  appropriated  from 
the  fund  established  by  subsection  (f);  and 

"(C)  the  Commissioner  will  be  bound  by 
the  terms  of  the  agreement  made  between 
the  lender  and  the  borrower. 

"(2)  The  Commissioner  shall  not  make  an 
agreement  under  paragraph  ( 1 )  with  a  lender 
(other  than  a  credit  union)  unless  he  Is  as- 
sured that  such  lender  does  not  discriminate 
by  pattern  or  practice  against  any  particu- 
lar class  or  category  of  students  due  to  resi- 
dence or  by  requiring  that,  as  a  condition  to 
the  receipt  of  a  loan,  the  student  or  his 
family  maintain  a  business  relationship 
with  the  lender. 

"(c)  Effect  of  Elections:  DtrriEs  of  Com- 
missioner AND  Secretary. —  (1)  With  respect 
to  each  loan  for  which  an  agreement  is  made 
under  subsection  ( b ) ,  the  Commissioner 
shall— 

"(A)  transmit  to  the  Secretary  such  Infor- 
mation as  may  be  required  to  enable  the 
Secretary  to  carry  out  the  duties  established 
under  paragraph  (2); 

"(B)  make  monthly  payments  with  respect 
to  such  loan  to  the  lender  as  provided  In  sub- 
section (d).  to  the  extent  that  amounts  are 
appropriated  from  the  fund  established  by 
subsection  (f); 

"(C)  in  the  case  of  loans  Insured  by  the 
Commissioner  under  this  part,  take  en- 
forcement and  collection  measures  with  re- 
spect to  instances  of  apparent  nonpayment 
or  underpayment  referred  by  the  Secretary 
under  paragraph  (2)  (C);  and 

■(D)  in  the  case  of  loans  with  respect  to 
which  the  Commissioner  has  entered  into 
guarantee  agreements  under  section  428(c). 
refer  Instances  of  apparent  nonpayment  or 
underpayment  to  the  appropriate  State 
agency  or  nonprofit  private  organization  for 
enforcement  and  collection. 

"(2)  The  Secretary  shall — 

"(A)  make  available,  with  any  informa- 
tion and  directions  relating  to  the  filing  of 
a  Federal  individual  Income  tax  return,  a 
table  containing  the  amounts  stated  in  sub- 
section (e)(1)  for  which  borrowers  may  be 
liable,  and  such  other  schedule  or  informa- 
tion as  may  oe  necessary  for  a  borrower  to 
compute  the  amount  of  his  annual  payment 
under  such  subsection; 

"(B)  make  available,  with  any  informa- 
tion and  directions  relating  to  deduction  and 
withholding  of  wages,  a  Uble  containing  the 
amounts  an  employer  should  deduct  and 
withhold  If  the  borrower  elects  withholding 
under  subsection  (e)  (4)  (A) : 

"(C)  keep  records  of  the  amounts  repaid 
vrith  respect  to  each  loan  for  which  an  agree- 
ment is  made  under  this  section,  and  trans- 
mit to  each  borrower  an  annual  statement 
of  his  loan  balance:  and 
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"(D)  refer  each  case  of  apparent  nonpay- 
ment or  underpayment  to  the  Commissioner 
for  enforcement  and  collection  by  the  Com- 
missioner or  State  agency  or  nonprofit  pri- 
vate organization,  as  the  case  may  be. 

"(d)  Patmints  bt  Commissioner  to  Lend- 
ns. — (1)  The  amount  of  any  monthly  pay- 
ment made  by  the  Commissioner  under  sub- 
section (c)(1)(B)  to  a  lender  with  respect 
to  a  loan  for  which  an  agreement  Is  made 
under  subsection  (b)  (I)  shall  be  an  amount 
equal  to — 

"(A)  In  any  case  In  which  an  election  is 
made  under  subsection  (a)  (1)  but  not  under 
subsection  (a)(2),  the  eimount  of  the  bor- 
rower's monthly  repairment  under  subsection 
(e)(1);  or 

"(B)  In  any  case  in  which  an  election  is 
made  under  subsection  (a)  (2)  but  not  under 
subsection  (a)  (3) .  the  amount  which  would 
be  paid  by  the  borrower  with  respect  to  such 
loan  for  the  month  If  the  repayment  rate 
under  the  loan  were  the  mean  repayment 
rate  and  the  borrower  were  to  repay  such 
loan  in  equal  monthly  Installments. 

The  Commissioner  shall  make  periodic 
adjustments  to  payments  under  subpara- 
graph (B)  at  Intervals  of  at  least  one  year  to 
compensate  for  significant  variations  from 
such  mean. 

"(3)  For  purposes  of  this  subsection  the 
term  'mean  repayment  rate'  means  the  mean 
annual  amount  of  repayment  of  all  loans 
with  respect  to  which  an  election  is  in  ef- 
fect under  subsection  (a)  (2),  as  determined 
by  the  Commissioner  on  the  basis  of  all  avail- 
able information  and  on  the  basis  of  esti- 
mates where  no  such  information  is  avail- 
able. 

"(e)  EiTECT  or  Elxctions:  Repayments  by 
Boaaowxa:  Voi,bnta«t  Wtthholding;  Re- 
ruNDS  roK  Excess  WrrHHOLoiNo. — (1)  In  any 
case  in  which  an  election  is  made  under  sub- 
section (a)(1)  but  not  under  subsection 
(a)  (2),  the  borrower  shall  pay  to  the  Secre- 
tary for  any  taxable  year  an  amount  equal 
to  the  annual  amount  the  borrower  would 
be  required  to  pay  to  the  lender  in  the  ab- 
sence of  this  section. 

"(2)  In  any  case  in  which  an  election  Is 
made  under  subsection  (a)  (2)  or  (3),  the 
student  borrower  shall  pay  to  the  Secretary 
or  the  lender,  as  appropriate,  for  any  taxable 
year  an  amount  equal  to  the  lesser  of — 

"(A)  the  Income  contingent  amount  for 
the  taxable  year,  or 

"(B)  the  amount  necessary  to  be  paid 
during  the  taxable  year  to  fully  satisfy  the 
borrower's  obligation  on  the  loan. 

"(3)  A  student  borrower  who  Is  not  re- 
quired to  file  a  return  of  income  for  the  tax- 
able year  under  the  Internal  Revenue  Code  of 
1954  shall  not  be  required  to  pay  any  amount 
with  respect  to  such  a  loan  for  such  tax- 
able year. 

"(4)  Per  purposes  of  this  subsection,  the 
term  'Income  contingent  amount'  means  the 
sum  of — 

"(A)  (36  for  each  11.000.  or  portion  there- 
of, originally  borrowed; 

"(B)  one  percent  of  the  excess  (not  to  ex- 
ceed $18,500)  of  the  borrower's  assessable  in- 
come for  the  taxable  year  over  »8,500,  for 
each  $1,000,  or  portion  thereof,  originally 
borrowed;  and 

"(C)  two  percent  of  the  excess  of  the  bor- 
rower's aaseisable  Income  for  the  taxable 
year  over  $18,600,  for  each  $1,000.  or  portion 
thereof,  originally  borrowed. 

"(5)  llie  amount  of  any  Interest  which  Is 
not  paid  by  the  borrower  during  a  taxable 
rear  under  the  income  contingent  method  of 
repavment  shall  be  added  to  the  principal 
amount  of  the  loan  at  the  end  of  such  tax- 
able year,  with  Interest  accruing  thereafter 
on  such  amount  at  the  same  rite  as  on  the 
Drlncipal. 


"(6)  (A)  Kach  employer  required  by  sec- 
tion 3402  of  the  Internal  Revenue  Code  of 
1954  to  deduct  and  withhold  amounts  upon 
wages  shall  deduct  and  withhold  amounts 
( determined  on  the  basis  of  tables  prescribed 
by  the  Secretary  under  subparagraph  (D) ) 
upon  the  wages  of  a  borrower — 

"(i)  with  respect  to  whom  an  election  is 
in  effect  under  subsection  (a)  (2)  but  not 
under  subsection  (a)(3),  and 

"(11)  who  elects,  in  a  manner  prescribed  by 
the  Secretary,  to  have  such  amounts  deduct- 
ed and  withheld. 

"(B)  Deducting  ana  withholding  of 
amounts  shall  begin  when  a  borrower  to 
whom  subparagraph  (A)  applies  first  receives 
wages  after  making  an  election  under  such 
subparagraph.  If  an  employer  falls  after  such 
an  election  to  deduct  and  withhold  an 
amount,  and  thereafter  such  amount  is  paid 
by  the  borrower,  such  amount  shall  not  be 
collected  from  such  employer.  Nothing  in  the 
preceding  sentence  shall  relieve  an  employer 
from  any  applicable  penalties  for  such  fail- 
ure to  deduct  and  withhold 

'■  ( C)  The  Secretary  shall  establish  a  meth- 
od for  a  borrower  to  whom  this  paragraph 
applies  to  report  his  repayment  status  and 
the  date  on  which  his  repayment  period  be- 
gins to  employers  for  purposes  of  deducting 
and  withholding  of  amounts  where  the  bor- 
rower elects  withholding  under  subparagraph 
(A)  The  Initial  report  shall  be  made  when  a 
borrower  makes  an  election  under  subpari- 
graph  (A),  and  an  additional  report  shall  be 
made  not  later  than  one  month  after  the 
beginning  of  each  new  employment  of  the 
borrower. 

"(D)  The  Secretary  shall  prescribe  tables 
establishing  amounts  to  be  deducted  and 
withheld  under  subparagraph  (A)  Such  ta- 
bles shall  be  designed  to  that  the  total  of  the 
amounts  withheld  from  a  borrower's  wages 
during  a  taxable  year  will  approximately 
equal  the  amount  for  which  the  borrower  Is 
liable  for  such  taxable  vear  under  paragraph 
(1)  or  (2). 

"(E)  Each  employer  required  to  deduct  and 
withhold  amounts  upon  wages  under  sub- 
paragraph (A)  shall  make  payment  of  such 
amounts  to  the  Secretary  or  his  delegate,  at 
such  time  and  in  such  manner  as  the  Secre- 
tary prescribes  to  take  advantage  of  existing 
procedures  for  deposit  of  amounts  withheld 
and  to  minimize  paperwork,  and  no  such  em- 
ployer shall  be  liable  to  any  other  person 
for  the  amount  of  any  such  payment. 

"(P)  Amounts  paid  to  the  Secretary  under 
subparagraph  (E)  shall  be  deposited  in  the 
fund  established  by  subsection   fg)(l). 

"(O)  Any  employer  who  falls  to  deduct 
and  withhold  amounts  upon  wages  when  re- 
quired by  this  paragraph  shall  be  liable  to 
the  Secretary  for  a  penalty  equal  to  the 
amount  of  the  penalty  prescribed  by — 

"(1)  subsection  (a)  of  section  6653  of  the 
Internal  Revenue  Code  of  1954  in  any  case 
in  which  the  employer  negligently  fails  to 
deduct  and  withhold;   and 

"(11)  subsection  (b)  of  such  section  in  any 
case  in  which  the  employer  willfully  or 
fraudulently  fails  to  deduct  and  withhold. 

"(H)  The  Secretary  shall  issue  such  regula- 
tions as  may  be  necessary  to  administer  this 
paragraph. 

"(7)  (A)  Each  borrower  with  respect  to 
whom  an  election  is  in  effect  under  subsec- 
tion (a)(1)  or  (a)  (3)  shall  make  an  annual 
payment  equal    to   the  excess.    If  any.   of — 

"(i)  the  amount  which  such  borrower  is 
required  to  pay  for  the  taxable  year  under 
paragraph   (1)    or   (2).  over 

"(ill  the  amount  deducted  and  withheld, 
If  any.  from  such  borrower's  wages  during 
the  taxable  year  under  paragraph  (6). 

"(B)  Any  payment  due  under  subpara- 
graph (A)  shall  be  made,  in  a  manner  pre- 


scribed by  the  Secretary,  not  later  than  the 
date  on  which  the  borrower's  Federal  Income 
tax  return  is  required  to  be  filed  for  the  tax- 
able year. 

"(8)  (A)  The  Secretary  shall  refund  to  each 
borrower  to  whom  paragraph  (6)  applies,  at 
such  time  and  in  such  manner  as  the  Secre- 
tary provider,  an  amount  equal  to  the  excess. 
If  any,  of — 

"(1)  the  amount  deducted  and  withheld.  If 
any.  from  such  borrower's  wages  during  the 
taxable  year  under  paragraph  (4),  over 

"(li)  the  amount  for  which  such  borrower 
Is  liable  for  the  taxable  year  under  para- 
graph (1)  or  (2). 

"(B)  The  Secretary  shall  notify  a  borrower 
who  has  made  the  final  payment  on  his  loan 
that  the  borrower's  obligations  with  respect 
to  his  loan  have  been  fulfilled  and  that  no 
further  payments  will  be  due. 

"(f)  Definitions. — For  purposes  of  this 
section — 

"(1)  the  term  'wages'  means  wages  as  de- 
fined by  section  3401  (a)  of  the  Internal  Rev- 
enue Code  of  1954; 

"(2)   the  term  'assessable  Income'  means — 

"(A)  In  the  case  of  an  unmarried  individ- 
ual, such  individual's  adjusted  gross  Income; 

"(B)  in  the  case  of  a  married  individual 
who  does  not  file  a  Joint  return  under  section 
6013  of  the  Internal  Revenue  Code  of  1954 — 

"(i)  If  such  Individual's  adjusted  gross  in- 
come equals  or  exceeds  the  adjusted  gross 
Income  of  such  individual's  spouse,  the  ad- 
Justed  gross  Income  of  such  Individual;  and 

"(11)  If  such  individual's  adjusted  gross 
income  is  less  than  the  adjusted  gross  Income 
of  such  Individual's  spouse,  one-half  the 
combined  adjusted  gross  incomes  of  such  in- 
dividual  and  such  individual's  spouse;   and 

"(C)  in  the  case  of  a  married  individual 
who  files  a  Joint  return  under  section  6013 
of  the  Internal  Revenue  Code  of  1954,  one- 
half  the  total  adjusted  gross  income  of  the 
Individual  and  his  or  her  spouse; 

"(3)  the  term  'adjusted  gross  Income' 
means  adjusted  gross  income  as  defined  by 
section  62  of  the  Internal  Revenue  Code  of 
1954: 

"(4)  marital  status  shall  be  determined 
In  the  same  manner  as  marital  status  Is  de- 
termined under  section  143  of  the  Internal 
Revenue  Code  of  1954; 

"(5)   the  term  'taxable  year'  means — 

"(A)  a  taxable  year  as  defined  by  section 
441(b)  of  the  Internal  Revenue  Code  of  1954 
which  begins  after  the  start  of  the  repay- 
ment period:  and 

"(B)  that  part  of  a  taxable  year  as  de- 
fined by  such  section  441(b)  which  follows 
the  start  of  the  repayment  period;  and 

"(6)  the  term  'repayment  period'  means 
the  period  referred  to  in  section  427(a)  (2) 
(B). 

"(g)  Otjarantxed  Student  Loan  Fund. — 
(1)  There  Is  created  on  the  books  of  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  Guaranteed  Student 
Loan  Fund  (hereinafter  in  this  section  re- 
ferred to  as  the  '"fund")  which  shall  be 
administered  by  the  Commissioner. 

"(2)  The  fund  shall  consist  of  amounts 
deposited  In  the  fund  from — 

"(A)  amounts  deducted  and  withheld 
fnm  waces.  as  provided  In  subsection  (e) 
(6)(E); 

"  (B)  payments  made  by  student  borrowers 
under  subsection   (e)(7)(A);  and 

"(C)  appropriations  made  pursuant  to 
subsection  (h) . 

"(3)  Moneys  in  the  fund  may  be  used  only 
for  the  purpose  of  making  the  payments  to 
eligible  lenders  provided  for  In  agreements 
made  under  subsection  (b)(1),  and  for  the 
purpose  of  making  refunds  to  borrowers  un- 
der subsection  (e)(8)(A).  Moneys  from  the 
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fund  shall  be  available  for  such  puiposes  only 
when  appropriated  therefor,  and  such  appro- 
priations shall  be  made  without  fiscal  year 
limitation. 

"(h)  AtJTHORizATioN. — ^Tbere  are  author- 
ized to  be  appropriated  to  the  fund  such 
amounts  as  may  be  necessary  from  time  to 
time  to  make  the  payments  required  to  be 
made  by  the  Commissioner  under  subsection 
(c)(1)(B). 

"(1)  Incoeporation  bt  REnaXNCE. — All 
provisions  of  this  part  not  inconsistent  with 
this  section  shall  apply  to  loans  to  which  this 
section  applies. 

"alternative    repayment    service    adminis- 
tered BY  STATE  AGENCIES 

"Sec.  427B.  (a)  A  lender  or  borrower  who 
may  make  an  election  under  paragraph  ( 1 ) , 
(2) .  or  (3)  of  section  427A(a)  with  respect  to 
a  loan,  may  elect  to  have  such  loan  collected 
by  a  State  or  private  nonprofit  institution  or 
organization  with  which  the  Commission  has 
an  agreement  under  section  428(b),  which — 

"  ( 1 )  has  proven  Its  ability  to  collect  delin- 
quent and  defaulted  loans,  as  determined  by 
the  Student  Loan  Marketing  Association; 

"(2)  has  the  computer  and  other  capacity 
to  administer  such  a  repayment  service,  as 
determined  by  such  Association; 

"(3)  charges  fees  for  such  service  which 
are  less  than  or  equal  to  the  fees  charged  for 
the  Federal  repayment  service  under  section 
438(b)(5):  and 

"(4)  does  not  make  an  agreement  with  an 
electing  lender  (other  than  a  credit  union) 
to  provide  such  repayment  service  unless  It  is 
assured  that  the  lender  does  not  discriminate 
by  pattern  or  practice  against  any  particular 
class  or  category  of  students  due  to  residence 
or  by  requiring  that  as  a  condition  to  the  re- 
ceipt of  a  loan,  the  student  or  his  family 
maintain  a  business  relationship  with  the 
lender. 

"(b)  Any  election  made  under  subsection 
(a)  shall  be  made  not  later  than  the  begin- 
ning of  the  repayment  period.  In  a  manner 
prescribed  by  the  Commissioner  to  take  ad- 
vantage of  existing  procedures  for  loan 
conversion  and  to  minimize  additional 
paperwork. 

"(c)  Notwithstanding  any  other  provision 
of  law,  for  puiposes  of  elections  under  this 
section,  a  State  or  private  nonprofit  Institu- 
tion or  organization  offering  such  repayment 
service  shall  be  entitled,  upon  exhibiting  an 
appropriate  release  from  the  student  bor- 
rower, to  prompt  access  to  Federal  tax  In- 
formation adequate  to  verify  current  domi- 
cile and  employment  (in  the  case  of  an  elec- 
tion under  this  section  and  paragraph  (1) 
of  section  427A(a) ),  as  well  as  to  verify  as- 
sessable Income  and  current  obligations 
under  the  income  contingent  method  of  re- 
payment (In  the  case  of  elections  under  this 
section  und  paragraphs  2  and  3  of  section 
427A(a)).  Microfiche  or  other  reasonable 
bulk  facsimiles  of  a  release  form  signed  by  a 
student  borrower  shall  be  deemed  an  appro- 
priate release  under  this  subsection. 

"(d)  All  provisions  of  this  part  not  incon- 
sistent with  this  section  shall  apply  to  loans 
to  which  this  section  applies." 

STRENOTHENING   AND   COORDINATING   THE   ROLES 
or    STATE    AGENCIES 

Sec.  6.  Part  B  of  title  IV  of  the  Higher 
Education  Act  of  1965  Is  amended  by  adding 
after  section  439A  the  following  new  section : 

■'STRENGTHENING  AND  COORDINATING  THE  ROLES 
OF    STATE    AGENCIES 

"Sec.  439B.  (a)  Local  Secondary  Mar- 
kets.— (1)  The  purpose  of  this  subsection  Is 
to  encourage  States  and  nonprofit  private  In- 
stitutions and  organizations  with  which  the 
Commissioner  has  agreements  under  section 
428(b)  to  provide  stable,  accessible  second- 
ary market  facilities  to  supplement  and  ex- 
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tend  the  primary  <^>erations  of  the  Student 
Loan  Marketing  Association  (hereinafter  In 
this  section  referred  to  as  the  'Association') 
under  section  439.  For  puri>08es  of  this  sec- 
tion, the  term  'State  marketing  association' 
means  a  State  or  nonprofit  private  institu- 
tion or  organization  with  which  the  Com- 
missioner has  an  agreement  under  section 
428(b) ,  or  a  private  corporation  sponsored  by 
such  a  State,  institution,  or  organization, 
which  makes  or  purchases  loans  Insured 
under  this  part. 

"(2)  A  State  marketing  association  which 
undertakes  to  provide  secondary  marketing 
and  warehousing  facilities  which  meet  the 
requirements  of  paragraph  (4)  shall — 

"(A)  subject  to  reasonable  terms  and  con- 
ditions prescribed  by  the  Association,  and 
upon  submission  of  an  estimate  to  the  As- 
sociation of  the  funds  required  to  provide 
such  services  for  the  coming  fiscal  year,  re- 
ceive an  advance  of  such  funds  in  whole  or 
In  part  from  the  Association.  Any  such  ad- 
vance shall  create  rights  in  the  Association 
in  future  loans  purchased,  replaced  or  made 
by  the  State  marketing  association,  to  the 
extent  of  such  advance; 

"(B)  subject  to  reasonable  terms  and  con- 
ditions prescribed  by  the  Association,  be 
entitled,  on  a  priority  basis,  to  loan-purcha.se 
agreements  from  the  Association  and  to 
warehousing  advances  not  to  exceed  100  per- 
cent of  the  face  amount  of  an  insured  loan 
( the  proceeds  from  any  such  purchase  or  ad- 
vance to  be  Invested  in  additional  insured 
student  loans) ; 

"(C)  subject  to  reasonable  procedures  pre- 
scribed by  the  Commissioner  not  later  than 
the  effective  date  of  the  Pair  Access  to  Higher 
Education  Act  of  1979,  receive  payments  for 
administrative  costs,  in  lieu  of  any  payments 
made  under  paragraphs  (1)  and  (2)  of  sec- 
tion 428(f)  and  without  regard  to  any  re- 
strictions applicable  to  payments  made  un- 
der such  paragraphs,  in  total  amount  for  any 
fiscal  year  equal  to  1  percent  of  the  total 
principal  amount  of  the  loans  upon  which  in- 
surance was  issued  under  this  part  during 
such  fiscal  year.  If  the  sums  appropriated 
for  any  fiscal  year  for  payments  under  this 
paragraph  are  not  sufficient  to  make  such 
payments  In  lull,  the  amounts  for  which 
State  marketing  associations  are  eligible  shall 
be  ratably  reduced.  If  additional  funds  be- 
come available  for  payments  for  any  fiscal 
rear  during  which  the  preceding  sentence 
has  been  applied,  such  reduced  amounts 
shall  be  increased  on  the  same  basis  as  they 
were  reduced. 

"(3)  With  respect  to  loans  in  a  period  of 
repayment  held  by  any  State  marketing  as- 
sociation to  which  paragraph  (2)  applies. 
section  438ib)(2)  (relating  to  special  allow- 
ancss)  shall  be  applied  by  substituting  '5.5 
per  centum'  for  5  per  centum'  in  subpara- 
graph (C) ,  and  by  substituting  '3  per  centum' 
for  '3.5  per  centum'  in  subparagraph  (A)  (11) . 
"(4)  Paragraphs  (2)  and  (3)  shall  not  ap- 
ply unless  the  Commissioner  determines 
that— 

"(A)  of  the  loans  which  the  State  market- 
ing association  purchases  or  makes  advances 
on  during  such  fiscal  year — 

"(I)  40  percent  of  the  value  of  such  loans, 
in  each  of  the  first  five  fiscal  years  beginning 
after  the  effective  date  of  the  Fair  Access  to 
Higher  Education  Act  of  1979.  or 

"(11)  60  percent  of  the  value  of  such  loans, 
in  each  fiscal  year  beginning  after  such  first 
five  fiscal  years. 

are  made  by  banks  with  less  than  $25,000,000 
of  assets,  savings  and  loan  associations,  credit 
imions,  pension  funds,  and  Insurance  com- 
panies; 

"(B)(1)  the  State  marketing  association 
^as  made  purchases  or  advances  totalling 
$3,000,000  for  such  fiscal  year:  and 


"(11)  the  total  amount  of  the  purchases 
and  advances  made  for  such  fiscal  year  by 
the  State  marketing  association  la  at  least 
15  percent  greater,  but  not  more  than  30  per- 
cent greater  (except  as  may  be  required  to 
meet  the  requirements  of  clause  (1)  of  this 
subparagraph ) ,  than  the  total  amount  pur- 
chased and  advanced  during  the  preceding 
fiscal  year; 

"(C)  the  State  marketing  association  takes 
reasonable  steps  to  assure  equal  pro  rata  ac- 
cess to  Its  secondary  marketing  and  ware- 
housing services  to  eligible  lenders  within 
the  State:  and 

"(D)  such  loans  and  the  lenders  making 
such  loans  meet  the  requirements  of  section 
439  with  respect  to  loans  which  are  pur- 
chased or  on  which  advances  are  made  by  the 
Association. 

The  Commissioner  shall  make  the  determi- 
nations required  by  this  paragraph  for  a 
fiscal  year  not  later  than  60  days  after  the 
end  of  such  fiscal  year. 

"(5)  The  Association  or  the  Commissioner, 
as  appropriate,  may  make  annual  projections 
based  on  quarterly  or  prior  experience  for 
purposes  of  implementing  the  payments  re- 
quired by  paragraph  (2)(C)  and  the  deter- 
minations required  by  paragraphs  (4)  (A) 
and  (4)  (B)  on  a  quarterly  bEisls.  and  shall 
not  be  refjulred  to  await  a  full  years  ex- 
perience before  effecting  those  subpara- 
craphs. 

"(6)  Nothing  in  this  subsection  shall  be 
construed  to  prevent  State  marketing  asso- 
ciations from  financing  secondary  marketing 
operations,  or  financing  the  consolidation 
and  direct  lending  operations  treated  In 
succeeding  subsections,  in  whole  or  part  by 
means  other  than  the  Association,  or  to  pre- 
clude conventional  access  to  the  Associa- 
tion under  section  439  by  lenders  or  by  State 
marketing  associations  which  do  not  satisfy 
paragraph  (4) . 

"(b)  Loan  CoNsoLroATioN. —  (1)  State  mar- 
keting associations  are  authorized  to  issue 
consolidated  obligations  at  the  student  bor- 
rower's election,  during  or  after  conversion 
to  repayment  of  the  underlying  loans.  For 
purposes  of  this  sul)sectlon.  a  consolidated 
obligation  is  a  single  obligation  which  re- 
places two  or  more  loans  issued  to  a  student 
borrower  under  this  part  or  part  E,  or  Is- 
sued before  July  1.  1972,  under  title  II  of 
the  National  Defense  Education  Act  of  1958. 
which — 

"(A)  bears  interest  at  a  combined  rate 
yielding  a  total  repayment  of  one-half  per- 
cent more  than  the  interest  the  borrower 
would  have  paid  If  separate  loans  had  been 
retained:  and 

•■(B)  carries  such  other  reasonable  terms 
and  conditions  as  the  Commissioner  may 
prescrroe. 

The  State  marketing  association  or  the  stu- 
dent borrower  may  elect,  at  such  time  and 
in  such  manner  as  the  Commissioner  pre- 
scribes to  take  advantage  of  existing  proce- 
dures for  loan  conversion  and  to  minimize 
additional  paperwork,  to  have  a  consolidated 
obligation  repaid  and  collected  pursuant  to 
section  427A  or  427B  Consolidated  obliga- 
tions shall  not  be  subject  to  annual  limits 
on  loans  made   under  this  part. 

"(2)  Paragraphs  (2)  (A).  (2){B).  and  (6) 
of  subjection  (a)  shall  apply  to  consolidated 
obligations  issued  under  this  subsection 

"(c)  Centralized  Lender  Referral  and 
Loan  Servicing— (1 )  State  marketing  asso- 
c'.p.tlons  are  authorized  to  establish  facilities 
for  centralized  lender  referral  and  for  cen- 
tralls'lng  servicing  on  a  fee  basis  of  loans 
lns\'rerl  under  this  part  The  Congress  de- 
clares It"?  Intent  to  encourage  the  esUblish- 
ment  of  .such  facilities. 

(2)  The  Commissioner  shall  make  pre- 
payment-! to  any  State  marketing  associa- 
tion which  undertakes  1 
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"(A)  develop,  in  conjunction  with  eligible 
lenders  and  representatlvee  of  financial  aid 
offlcera,  and  uae  a  uniform  Statewide  appli- 
cation form  for  loans  Insured  under  this 
part,  which  form  Indicates  the  grant,  work- 
study,  and  other  available  assistance  used 
to  reduce  the  extent  cf  the  loan  and  Is  func- 
tionally compatible  with  forms  used  by  other 
State  marketing  associations  for  similar 
purposes; 

"(B)  distribute  such  form  to  financial  aid 
offlcets  at  aU  eligible  Institutions  In  its 
State: 

"(C)  provide  that  such  officers  may  sub- 
mit completed  application  forms  directly  to 
such  State  marketing  association: 

■•(D)  maintain  a  current  list  of  eligible 
lenders,  within  or  outside  the  State,  which 
stand  ready  to  make  additional  loans  Insured 
under  this  part,  and  communicate  the  ex- 
istence of  these  applications  In  sequence  to 
at  least  three  such  lenders.  If  necessary,  with- 
in two  business  weeks  of  each  form's  receipt; 

"(E)  make  limited  direct  loans  of  last 
resort,   as  specified  In  subsection   (d);    and 

"(P)  make  available,  on  a  fee  basis,  cen- 
tralized bluing  and  other  servicing  functions 
for  loans  insured  under  this  part,  whether 
or  not  such  loans  are  in  a  period  of 
repayment. 

Such  prepayments  shall  be  In  amounts 
equal  to  one-half  of  1  percent  of  the  face 
amount  of  loans  Initiated  or  serviced 
through  the  above  procedures  during  each 
fiscal  year. 

"(3)  The  Commissioner  shall  make  annual 
projections  based  on  current  quarterly  or 
prior  experience  for  purposes  of  Implement- 
ing the  prepayments  required  by  this  sub- 
section at  quarterly  Intervals. 

"'4)  Nothing  In  this  subsection  shall  be 
construed  to  prevent  students  from  making 
Independent  application  for  insured  loans: 
or  to  prevent  State  marketing  associations 
from  making  primary,  standby,  or  other  ad- 
vance agreements  with  eligible  lenders  for 
the  making  of  loans  initiated  under  this 
subsection:  or  to  prevent  partlcloatlng 
lenders  from  designating  local  lenders  as 
their  ayents.  by  mutual  agreement,  for  pur- 
poses of  credit  Interviews  and  other  func- 
tions reasonably  related  to  origination  and 
disbursement. 

"(8)  Nothing  In  this  subsection  shall  dls- 
quaJlfy  a  State  marketing  association  which 
imdertAkes  to  provide  the  centralized  serv- 
ices specified  in  paragraph  (2)  from  receiv- 
ing the  prepayments  specified  therein,  or  the 
offsets  specified  In  subsection  (e)  of  this 
section,  where  becaiise  of  primary,  standby, 
or  other  agreements  or  arrangements  between 
that  assoclaUon  and  eligible  lenders  the 
actual  making  of  direct  loans  under  sub- 
P«»gr*ph  (2)(B)  of  this  subsection  and 
subMctlcm  (d)  below  becomes  unnecessary 

"(d)  LiMiTrD  DiucT  LoAws  or  Last  Rk- 
■<*T— P»'»8T«Ph«  (2)  (A)  and  (2)  (B)  of 
subsection  (a)  of  thU  section  shall  apply  to 
any  State  marketing  association  which 
undertakes  to  make  direct  lo«n8  under  para- 
graph (2)(E)  of  this  subsection,  where— 

"(1)  no  Insured  loan  can  be  made  through 
the  lender  referral  process  specified  In  para- 
graph (2)  of  thU  subsection; 

"(2)  the  total  amount  of  such  direct  loans 
m  any  fiscal  year  does  not  exceed  20  percent 
of  the  total  amount  of  loans  Insured  by 
such  State  marketing  association  In  the 
Immediately  preceding  fiscal  year,  or  t3  - 
000,000,  whichever  U  less;  and 

"(3)  the  State  marketing  association 
assures  the  compiling  of  data  sufficient  to 
analyze  the  demographic  and  other  relevant 
characteristics  of  student  borrowers  requir- 
ing such  direct  loans. 


"(e)       ADDmONAL      lNCll»TIVES      FOE      STATB 

Agency  AcnvrrY.— (1)  Paragraph  (2)  shall 
apply  to  any  State  marketing  association 
which — 

"(A)  establishes  secondary  marketing  and 
warehousing  facilities  under  subsection  (a) ; 

"(B)  provides  for  the  Issuance  of  consoli- 
dated obligations  to  student  borrowers  under 
subsection  (b); 

"(C)  provides  facilities  for  centralized 
lender  referral  and  loan  servicing  under  sub- 
section (c):  and 

•(D)  provides  for  a  limited  direct  lending 
program  under  subsection  (d) 

■•(2)  A  State  marketing  association  which 
Is  described  In  paragraph  (1)  and  which  at 
any  time  holds  funds  owing  to  the  Commis- 
sioner under  sections  428(c)(2)(D)  or  428A 
(b)(5)  because  of  payments  made  by  bor- 
rowers on  defaulted  loans  reinsured  by  the 
Commissioner,  may.  before  paying  such  funds 
to  the  Commissioner,  deduct  from  such 
payment  an  amount  equal  to  all  or  part 
of  the  funds  that  association  Is  eligible  to 
receive  (to  the  extent  such  funds  are 
appropriated )  — 

"(A)  for  payment  of  reserve  fund  advances 
under  section  422(c) ; 

"(B)  for  payment  of  administrative  costs 
under  section  428(f).  to  the  extent  appli- 
cable; or 

'■(C)  for  payment  of  Federal  reinsurance 
obligations  under  section  428(c) . 

"(f)  Administrativs  Pboceduri:.— (1) 
Rules,  regulations,  and  procedures  required 
to  Implement  this  section  and  sections  427A 
and  427B  shall  be  issued  by  the  Secretary  or 
the  Commissioner  without  regard  to  sub- 
sections (b)  and  (ci  of  section  563  of  title  5. 
United  States  Code  No  state  marketing  as- 
sociation which  was  In  existence  before 
July  1.  1976.  shall  be  denied  the  benefits  of 
this  section  before  the  issuance  of  such  rules, 
regulations,  and  procedures 

"(2)  No  state  marketing  association  shall 
be  denied  the  benefits  of  this  section  at  any 
time  after  the  Issuance  of  rules,  regulations, 
and  procedures  under  paragraph  (1).  with- 
out notice  and  an  opportunity  for  a  hearing 
on  the  record  In  accordance  with  section  554 
of  title  5.  United  States  Code." 

DISCOUNT   rOR  PAYMENT 

Sec.  6.  (a)  Subparagraph  (P)  of  section 
427(a)(2)  of  such  Act  Is  amended  by  In- 
serting ".  suid  at  a  reasonable  discount  based 
on  the  administrative  costs  which  are  esti- 
mated to  be  saved  because  of  such  accelera- 
tion. "  after  "penalty" 

(b)  Clause  (h  of  section  428(b)  (1)  (D)  of 
such  Act  is  amended  by  inserting  ".  and  at 
a  reasonable  discount  based  on  the  admin- 
istrative costs  which  are  estimated  to  be 
saved  because  of  such  acceleration."  after 
••penalty" 

DEFERRAL    AND    ACCRUAL    OF    STUDENT    INTEREST 
COSTS 

Sec.  7.  Section  428(a)  of  such  Act  Is 
amended — 

(1)  In  paragraph  (l)(C)  by  striking  out  all 
that  follows  clause  (11)  and  inserting  In  lieu 
thereof  the  following: 

"shall  be  entitled  to  have  deferred  (In  the 
manner  provided  in  paragraph  (10) )  a  por- 
tion of  the  Interest  on  such  loan  under  cir- 
cumstances described  in  paragraph  (2).  and 
the  holder  of  the  loan  shall  be  entitled  to 
payment  of  such  portion  during  the  period 
of  such  deferral  as  provided  In  this 
sulisectlon."; 

(2)  In  paragraph  (2)  by  striking  out  "In- 
terest payment"  each  place  It  appears  in  sub- 
paragraphs (A)  and  (B)  and  Inserting  In  Ueu 
thereof  "Interest  deferral'^; 

(3)  In  paragraph  (3)(A)  — 


(A)  by  striking  out  "paid  on  bis  behalf  and 
for  his  account  to  the  holder  of  the  loan" 
and  inserting  In  lieu  thereof  "deferred^'; 

(B)  by  striking  out  ■■paid  on  his  behalf 
for  that  period"  and  Inserting  in  lieu  thereof 
"deferred  for  that  period": 

(4)  in  paragraph  (8)  (A)  — 

(A)  by  striking  out  "paid  on  his  behalf" 
In  clause  (I)  and  inserting  in  lieu  thereof 
"deferred^'; 

(B)  by  striking  out  "Interest  payment"  in 
clause  (11)  and  Inserting  In  lieu  thereof 
"interest  deferral"; 

(5)  In  paragraph  (9)  by  striking  out  "pay- 
able" and  Inserting  In  lieu  thereof  "defer- 
rable"; and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(10)  (A)  The  amount  of  any  interest  de- 
ferred under  this  subsection  shall  be  added 
as  It  accrues  to  the  principal  amount  of  the 
loan  and  shall  be  treated  as  a  psu't  of  such 
principal  amount,  but  shall  not  be  treated 
as  part  of  the  amount  originally  borrowed 
for  purposes  of  section  427A(e)  (4). 

••(B)  In  the  case  of  the  repayment  to  an 
eligible  lender  of  a  loan,  the  principal 
amount  of  which  Includes  an  amount  at- 
tributable to  Interest  deferred  under  this 
subsection  and  paid  to  the  lender  by  the 
Commissioner,  the  lender  shall  pay  to  the 
Commissioner  any  such  amount  which  has 
been  paid  by  the  Commissioner  to  the  lender 
under  this  subsection." 

MULTIPLE  DISBURSEMENTS  OF  LOANS; 
INCENTIVES  FOR  LENDERS. 

Sec.  8.  (a)  That  portion  of  paragraph  (8) 
of  section  428(a)  of  such  Act  preceding 
clause  (1)   Is  amended  to  read  as  follows: 

"(8)  In  the  case  of  any  eligible  lender 
(other  than  an  eligible  Institution  or  an 
agency  or  Instrumentality  of  a  State)  which 
enters  Into  a  binding  agreement  with  a  stu- 
dent to  make  a  loan,  and  which  is  subject 
to  regular  audit  by  any  Federal  or  State 
financial  authority — ". 

(b)  Such  paragraph  (8)  Is  further 
amended — 

(1)  by  Inserting  "at  Intervals  of  not  less 
than  4  months  nor  more  than  6  months" 
after  "paid^'  the  first  time  it  appears  In  sub- 
paragraph (B)  (as  redesignated  by  para- 
graph  (4)    of  this  subsection); 

(2)  by  striking  out  ■'in  accordance  with 
regulations  of  the  Commissioner,"; 

(3)  by  striking  out  subparagraph  (B) ;  and 

(4)  by  redesignating  clauses  (1)  and  (11) 
of  subparagraph  (A),  as  subparagraphs  (A) 
and   (B),  respectively. 

REDUCTION  OF  INEQUITIES  RELATING  TO 
DEFERRAL  PERIODS 

Sec  9.  (a)  Subparagraph  (C)  of  section 
427(a)  (2)  of  such  Act  Is  amended  by  striking 
out  "full-time"  In  clause  (1)  and  Inserting 
in  lieu  thereof  "half-time",  and  by  Inserting 
■as  determined  by  the  Institution  in  a  man- 
ner prescribed  by  the  Commissioner"  after 
"eligible  institution". 

(b)  Subparagraph  (M)  of  section  428(b)  (1) 
cf  such  Act  Is  amended  by  striking  out  "fuU- 
time^^  In  clause  (1)  and  Inserting  In  lieu 
thereof  "half-time,  as  determined  by  the  In- 
stitution In  a  manner  prescribed  by  the  Com- 
missioner". 

QUICK  CLAIM  ON  DEFAULT  OF  FEDERALLY  INSURED 
LOANS 

Sec.  10.  Section  430(a)  of  such  Act  is 
amended  by  Inserting  "(!)■'  after  ■'(a)'^  and 
by  Inserting  at  the  end  thereof  the  following 
new  paragraph : 

■'(2)  In  any  case  In  which  the  Insured  bene- 
ficiary certifies  that  it  has  complied  with  all 
federal  regulations  relating  to  the  establish- 
ment and  verification  of  a  default,  the  Com- 
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mlssloner  shall,  notwithstanding  paragraph 
(1).  immediately  pay  to  the  beneficiary  the 
amount  of  the  loss  claimed  by  the  beneficiary. 
After  making  such  payment  the  Commis- 
sioner shall  fully  evaluate  such  paid  defaults, 
on  a  quarterly  or  other  periodic  basis,  to 
determine  their  validity.  If  any  payment 
made  under  this  paragraph  Is  determined  to 
be  less  than  the  amount  of  the  loss,  the  Com- 
missioner shall  pay  the  difference  between 
such  payment  and  the  amount  of  the  loss, 
plus  Interest,  to  the  beneficiary.  If  any  pay- 
ment is  determined  to  be  greater  than  the 
amount  of  the  loss,  the  beneficiary  shall  pay 
the  difference  between  such  payment  and 
the  amount  of  the  loss,  plus  Interest,  to  the 
Commissioner." 

ADVERSE    CREDIT    EFFECTS    OF    VERIFIED    DEFAULTS 

Sec.  11.  within  two  weeks  of  verification  of 
any  default  claim,  the  Commissioner,  In  the 
case  of  a  loan  Insured  by  the  Commissioner 
under  this  part,  or  the  State  or  nonprofit 
private  Institution  or  organization  with 
which  the  Commissioner  has  an  agreement 
under  section  428(b).  In  the  case  of  a  loan 
for  which  there  is  a  guarantee  agreement 
under  section  428(c).  shall  report  the  de- 
fault to  a  commercial  credit  bureau  which  Is 
approved  by  the  Student  Loan  Marketing 
Association." 

special  allowances;   rates  for  use  of  FEDERAL 
repayment   SERVICE 

Sec.  12.  Section  438(b)  of  such  Act  Is 
amended — 

(1)  In  paragraph  (1)  by  striking  out  "A" 
and  Inserting  In  Ueu  thereof  "Except  as  may 
be  otherwise  provided  In  paragraph  (6),  a'^: 

(2)  In  paragraph  (2)  (A),  by  striking  out 
•'paragraph  (4)  "  and  Inserting  In  Ueu  thereof 
"paragraphs  (4)  and  (5)"; 

(3)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (6)  and  (7)  respectively: 
and 

(4)  by  inserting  after  paragraph  (4)  the 
following  new  paragraph : 

"(5)  The  special  allowance  computed  ac- 
cording to  paragraph  (2)  (A)  shall  be  reduced 
by  one-half  percentum  with  respect  to  all 
eligible  loans  held  by  a  lender  for  which  an 
election  to  use  the  Federal  repayment  serv- 
ice administered  by  the  Secretary  of  the 
Treasury  and  the  Commissioner  has  been 
made  under  paragraph  (1)  or  (2)  of  section 
427A(a)  within  the  first  two  fiscal  years 
after  the  effective  date  of  the  Pair  Access 
to  Higher  Education  Act  of  1979.  The  Com- 
missioner may  provide  for  the  monthly  pay- 
ment of  special  allowances  with  respect  to 
such  loans  In  Ueu  of  the  quarterly  payments 
prescribed  by  paragraph  ( 1 ) .  With  respect  to 
elections  made  under  paragraph  (1)  or  (2)  of 
section  427A(a)  more  than  two  fiscal  years 
after  the  effective  date  of  the  Pair  Access  to 
Higher  Education  Act  of  1979,  the  rate 
charged  for  use  of  the  Federal  repayment 
service  shall  be  set  by  the  Secretary  after 
consultation  with  the  Commissioner,  at  the 
lowest  level  sufficient  to  cover  the  Secretary's 
costs  of  administering  the  service." 

CONFORMING      AMENDMENTS 

Se-:.  13.  (a)  Section  427(a)  (2)  of  such  Act 
Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (H); 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (I)  and  Inserting  In  Ueu 
thereof  ",  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(J)  provides  that  (I)  the  lender  may 
elect  (not  later  than  the  beginning  of  the 
repayment  period)  the  Federal  repayment 
service,  or  an  equivalent  repayment  service 
offered  by  a  State  or  nonprofit  private  Insti- 
tution or  organization  with  which  the  Com- 
missioner has  an  agreement  under  subsection 
428(b),  for  securing  repayment  of  Insured 
loans  on  a  conventional  basis  under  section 


427A(a)  (1),  (II)  the  borrower  may  elect  the 
Income  contingent  repayment  method  under 
section  427A(a)(2),  (111)  the  lender  may 
elect  (not  later  than  the  beginning  of  the 
repayment  period)  to  collect  or  have  collected 
under  section  427A(a)  (3)  a  loan  with  re- 
spect to  which  an  election  has  been  made 
and  (Iv)  repayment  by  the  borrower  of  a 
loan  for  which  such  an  election  Is  made  shall 
be  made  In  accordance  with  section  427A 
or  427B." 

(b)  Section  428(b)(1)  of  such  Act  Is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (O); 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (P)  and  inserting  In  Ueu 
thereof  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph : 

"(Q)  provides  that  (1)  the  lender  may 
elect  (not  later  than  the  beginning  of  the 
repayment  period)  the  Federal  repayment 
service,  or  an  equivalent  repayment  service 
offered  by  a  State  or  nonprofit  private  Insti- 
tution or  organization  with  which  the  Com- 
missioner has  an  agreement  under  subsec- 
tion 428(b).  for  securing  repayment  of  In- 
sured loans  on  a  conventional  basis  under 
section  427A(a)(l),  (U)  the  borrower  may 
elect  the  Income  contingent  repayment 
method  under  section  427A(a)(2).  (Ul)  the 
lender  may  elect  (not  later  than  the  begin- 
ning of  the  repayment  period)  to  collect  or 
have  collected  under  section  427A(a)  (3)  a 
loan  with  respect  to  which  such  an  election 
has  been  made,  and  (Iv)  repayment  by  the 
borrower  of  a  loan  for  which  such  an  elec- 
tion is  made  shall  be  made  in  accordance 
with  section  427A  or  427B." 

(c)(1)  Section  427(c)  of  such  Act  is 
amended  by  striking  out  '■The^'  and  Insert- 
ing in  Ueu  thereof  "Except  in  the  case  of  a 
loan  the  repayment  of  which  Is  made  pur- 
suant to  section  427A.  the". 

(2)  Section  428(b)  (1)(L)  of  such  Act  Is 
amended  by  Inserting  ".  except  in  the  case 
of  a  loan  the  repayment  of  which  Is  made 
pursuant  to  section  427A."  after  "provides 
that". 

(d)  Section  427(a)(2)(B)  of  such  Act  Is 
amended — 

(1)  by  Inserting  "and  except  In  the  case  of 
a  loan  the  repayment  of  which  Is  made 
pursuant  to  section  427A"  after  "(except  as 
provided  In  subsection  (c))":   and 

(2)  In  clause  (II)  by  inserting  ■■except  In 
the  case  of  a  loan  the  repayment  of  which  Is 
made  pursuant  to  section  427A"  after  "fif- 
teen years". 

(e)  Section  428(b)(1)  of  such  Act  Is 
amended — 

(1)  In  subparagraph  (D)(ll),  by  Inserting 
"and  except  In  the  case  of  a  loan  the  repay- 
ment of  which  Is  made  pursuant  to  section 
427A,"^  after  ■'paragraph,";  and 

(2)  In  subparagraph  (E),  by  striking  out 
"and'^  after  "paragraph"  and  inserting  '•.  and 
except  In  the  case  of  a  loan  the  repayment  of 
which  Is  made  pursuant  to  section  427A'^ 
after  "subparagraph  (M)  of  this  paragraph". 

(f)  Subparagraph  (E)  of  section  435(g)  ( 1) 
of  such  Act  Is  amended  by  Inserting  "except 
for  the  purposes  of  sections  427A.  427B.  and 
439B.  '  after  "(E)". 

(g)  Section  439(d)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(4)  The  Association  Is  authorized  to  ad- 
vance funds  pursuant  to  section  439B(a)  (2) 
(A)  to  State  or  nonprofit  private  Institutions 
or  organizations  with  which  the  Commis- 
sioner has  agreements  under  section  428(b) ." 

(h)  Subsection  (1)  of  section  6103  of  the 
Internal  Revenue  Code  of  1954  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 


"(7)  Disclosure  of  return  information 
TO  STATE  STUDENT  LOAN  AGENCIES. — The  Sec- 
retary may.  upon  written  request,  disclose 
returns  and  return  Information  to  any  State 
or  private  nonprofit  Institution  or  organiza- 
tion with  which  he  has  an  agreement  under 
section  428(b)  of  the  Higher  Education  Act 
of  1965,  for  use  only  for  the  purposes  set 
forth  In  section  427B(c)  of  such  Act." 

EFFECTIVE    DATE 

Sec  14.  This  Act  shall  take  effect  180  days 
after  the  date  of  Its  enactment.* 


AMTRAK'S  INTER-AMERICAN— THE 
LONG,  WINDING  TRACK 

(Mr.  PICKLE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  PICKLE.  Mr.  Speaker,  in  the 
course  of  public  service,  one  finds  a  few 
issues  that  have  a  frustrating  staying 
power.  The  issues  of  this  sort  can  often 
take  on  a  very  special,  and  even  provin- 
cial, flavor  for  the  public  official. 

So  it  is  for  me  and  a  passenger  train 
route  of  Amtrak— the  Inter- American. 
For  the  Record,  I  submit  a  rather 
lengthy  recitation  of  this  long  story — as 
honestly  and  as  clearly  as  I  can. 

Mv  involvement  with  the  Inter-Amer- 
ican is  not  a  Johnny -come -lately  affair. 
My  hands  were  literally  those  that 
wrought  this  service.  In  1971,  the  House 
Interstate  and  Foreign  Commerce  Com- 
mittee began  work  on  amendments  to 
the  National  Railroad  Passenger  Act  of 
1970.  At  this  time,  I  was  serving  on  the 
Transportation  Subcommittee  of  the 
Commerce  Committee.  On  February-  22. 
1972.  the  full  committee  received  the  re- 
port on  H.R.  11417. 

The  legislation  reported  to  the  full 
House  had  a  section  'section  7)  which 
created  three  international  train  runs 
for  the  bEisic  Amtrak  system.  They  were 
as  follows:  A  route  between  some  point 
in  the  United  States  and  Nuevo  Laredo, 
a  route  to  Montreal  and  a  route  to  Van- 
couver, Canada.  Section  7  mandated 
these  rew  routes  be  part  of  the  basic 
Amtrak  system. 

Section  7  was  largely  my  amendment. 
I  helped  place  these  trains  on  the  statute 
books. 

Because  of  this,  I  think  I  can  speak 
authoritatively  on  the  congressional  in- 
tent behind  this  section  7.  in  particular, 
the  intent  behind  the  train  to  Nuevo 
Laredo.  Mexico.  It  was  envisioned  by  me 
and  my  colleagues,  that  these  interna- 
tional trains  would  be  like  the  trains  of 
Europe,  where  trains  zip  across  national 
border  after  national  border  with  slight 
delay.  By  no  means  did  we  ever  think  the 
rail  passenger  would  have  to  stop  at  the 
border,  get  off  the  train,  wait,  and  cross 
the  border  by  car,  bus,  or  foot,  and  then 
get  on  another  train.  We  assumed  the 
passenger  would  get  on  the  train  and  be 
able  to  continue  to  his/her  destination  in 
one  of  our  neighboring  countries. 

This  is  particularly  true  of  the  desig- 
nated route  to  Laredo,  Tex.  Laredo  was 
chosen  because  the  rail  crossing  between 
Laredo  and  Nuevo  Laredo,  Mexico,  was 
usuable.  If  Congress  had  wanted  Amtrak 
to  stop  at  the  United  States-Mexican 


May  1,  1979 


CONGRESSIONAL  RECORD— HOUSE 


9361 


nnat     Had  vlltr    iicaH     t.rain 


^  m  m  1 1  n  V       f%e\w^i  A  A*      KaI'YITA 


fVkA     fHv 


9360 


CONGRESSIONAL  RECORD— HOUSE 


May  1,  1979 


border,  many  other  end  points  could 
have  been  chosen. 

HJl.  11417  became  Public  Law  92-316 
on  June  22,  1972.  The  appropriation  for 
this  law,  containing  the  authorization 
for  a  Laredo  train,  was  impounded  by 
President  Nixon.  This  was  the  era  when 
Congress  could  do  nothing  about  im- 
poundments. 

Amtrak  management,  then  under  the 
direction  of  Amtrak  President  Roger 
Lewis,  decided  to  nm  cm  abbreviated  ver- 
sion of  the  Inter-American  from  Port 
Worth,  Tex.,  to  Laredo,  Tex.,  three  times 
a  week. 

The  first  run  did  not  occur  without 
my  Involvement.  I  rode  that  train  on 
January  27,  1973.  We  had  a  marlachi 
band,  I  played  the  harmonica,  crowds 
cheered  at  the  make-shift  stations,  and 
everyone  was  generally  upbeat.  On  that 
day,  we  thought  of  the  positive  potential 
of  the  "train  to  Mexico".  We  could  see 
the  many  students,  up  and  down  the  line, 
utilizing  the  economic  way  to  get  into 
Mexico  for  a  vacation.  Since  the  South- 
west has  so  many  people  with  cultural 
and  family  ties  to  Mexico,  we  envisioned 
these  people  riding  the  rails  to  meet 
loved  ones  on  both  sides  of  the  border. 
Also,  the  business  activities  of  both  coun- 
tries do  not  stop  at  the  Rio  Grande 
River;  so  the  new  train  to  Mexico  could 
enable  business  people  to  go  back  and 
forth. 

But  even  on  this  day.  I  had  some  un- 
easy feelings.  The  Inter- American  was 
not  going  beyond  Port  Worth,  did  not 
cross  the  border  at  Laredo,  was  to  run 
only  three  times  a  week,  had  a  very  in- 
direct, time-consimiing  route  from  Port 
Worth,  missed  a  major  population  cen- 
ter: by  missing  Waco,  Tex.,  and  had  gen- 
erally, miserable  train  stations. 

On  the  other  hand,  spirit  on  the  ab- 
breviated inaug\iral  run  was  high;  I  felt 
that  for  a  small  additional  investment 
all  problems  would  be  resolved. 

WorkinK  with  the  Transportation  Sub- 
committee of  the  House  Appropriations 
Committee,  I  was  able  to  get  the  money 
for  the  Inter-American  to  be  specifically 
earmarked  for  that  train  route.  The 
amount  was  $4.5  million.  The  report 
"Review  of  Amtrak  Trains — The  Inter- 
American."  Issued  July  1975.  by  the 
House  Interstate  and  Porelgn  Commerce 
Committee,  contained  a  good  explana- 
tion of  this  14.5  mllUon.  and  what  hap- 
pened to  it.  In  short.  Amtrak  spent  $2.5 
starting  up  and  operating  the  train,  and 
the  $2  million  went  to  other  Amtrak 
trains.  This  was  in  direct  conflict  of  the 
congressional  earmarking  of  the  $4.5  for 
the  Inter- American. 

The  bottom  line  of  all  this  is  that  $2 
million  which  Congress  wanted  spent  on 
the  Inter-American  was  not  spent  on 
this  train.  At  the  very  least.  Amtrak 
could  have  made  the  Inter-American  a 
daily  train  Instead  of  running  It  only 
three  times  a  week. 

Before  continuing  my  chronological 
narrative  of  the  Inter-American,  I  want 
to  describe  the  route  as  It  has  existed  in 
Texas  over  the  past  5  years.  The  most 
aimoying  problem,  and  the  one  that 
could  have  been  easily  solved,  was  the 
very  negative,  very  uncooperative  actions 


of  the  Missouri  Psuiiflc  Railroad  Co.  (Mo- 
Pac ) .  The  Missouri  Pacific  record  toward 
the  Inter-American  is  dismal,  if  not 
downright  mean.  And  these  opinions  are 
not  Just  mine.  For  example,  in  com- 
menting on  the  speed  limits  the  MoPac 
placed  on  the  Inter- American,  the  sub- 
committee report  referred  to  earlier 
stated : 

This  review  disclosed  that  there  are  no 
legal,  technical  or  practical  reasons  for 
MoPac  requiring  that  the  Inter-American 
travel  at  reduced  speeds  Identical  to  those 
allowed  (or  Its  freight  trains 

But  MoPac  did  not  stop  at  making 
the  Inter- American  run  too  slow;  MoPac, 
in  direct  violation  of  the  law,  would  side- 
track the  Inter-American  so  that  freight 
trains  could  pass  on  by.  Congress  wanted 
just  the  opposite  to  happen  in  the  Am- 
trak system — in  other  words,  freight 
trains  were  to  wait  for  passenger  trains. 

In  1976,  the  Washington  Star  ran  a 
front  page  story  on  what  MoPac  was 
doing  to  make  life  miserable  for  those 
riding  the  Inter-American.  I  would  like 
to  share  this  article  in  order  to  show  my 
statements  are  not  fabrications  of  my 
imagination: 

Missouri  Pacitic  and  Amtrak  on  a  Collision 

Course 

(By  Stephen  M.  Aug) 

The  way  William  B.  Strong,  a  Memphis 
machinery  salesman,  tells  it  all  Is  not  well 
between  the  Missouri  Pacific  Railroad  and 
Amtralc. 

The  problems  on  his  trip  from  Little  Rock. 
Ark.,  to  Laredo.  Tex.,  began  at  the  Little 
Rock  station  when  Amtrak's  "Inter-Ameri- 
can" was  about  30  minutes  late  arriving. 

"That  wasn't  very  unusual."  Strong  re- 
called the  other  day.  "but  when  we  didn't 
leave  more  or  less  immediately  I  asked  what 
was  going  on."  A  trainman,  he  says,  told  him 
the  delay  wm  to  give  the  engineer  time  to 
repair  the  headlight. 

After  what  seemed  like  a  long  time,  Strong 
saw  what  he  thought  was  the  engineer  stroll- 
ing back  through  the  sleeping  car  "Ke  spoke 
to  the  porter  and  a  man  I  believe  v/aa  an 
un-unlformed  flagman  from  the  rear  and 
asked  what  was  holding  up  the  train.  The 
flagman  said,  were  waiting  on  you  to  fix 
the  headlight.'  And  the  engineer  said, 
'that's  been  fixed  for  30  minutes'  and  he 
was  waiting  for  a  highball  "  (a  signal  from 
the  conductor  to  start  the  train) . 

Within  minutes  the  train  started — after 
a  full  hour  at  Little  Rock  and  an  hour  and 
a  half  behind  schedule 

The  apparent  lack  of  communication  be- 
tween the  engineer  and  the  conductor  was 
still  on  Strong's  mind  a  few  minutes  later 
when  he  saw  the  conductor  and  noticed  he 
wasn't  carrying  a  radio  as  train  crewmen 
usually  do.  It  turned  out  that  on  the  Mis- 
souri Pacific,  radio  communications  between 
engine  and  crew  members  are  for  freight 
trains  only. 

Then  there  was  the  "phantom "  freight 
train.  About  a  mile  from  Devlne,  Tex.,  south 
of  San  Antonio,  the  Inter-American  came  to 
a  mllepost  in  a  sparsely  settled  area  and 
stopped.  The  conductor.  Strong  recalled,  said 
"  'our  train  orders  tell  us  to  wait  here  at 
this  point'  until  a  certain  time.  He  said  It 
was  Just  poor  dispatching,  there  really  wasn't 
any  problem." 

But  Strong  later  learned  that  the  Inter- 
American  Is  often  ordered  to  stop  at  the 
mllepost  near  Devlne  even  though  there  U 
no  passing  freight  train  In  sight.  Chasing  a 
phantom  freight  across  Texas,  he  called  It. 

By  the  time  the  train  arrived  In  Laredo 
It  was  more  than  two  hours  late,  resulting 


In  Strong  missing  a  connection  to  Mexico 
City. 

Strong's  experience  with  the  Inter-Ameri- 
can—or,  more  to  the  point  his  experience 
with  the  Miseourl  Pacific  which  operates 
pert  of  the  Inter-Americac — Is  turning  out 
to  be  fairly  typical. 

Amtrak  officials  contend  that,  of  the  18 
railroads  that  operate  Its  trains,  Mopac  is  by 
far  the  most  difficult  to  deal  with.  The  litany 
of  Amtirak  complaints  includes: 

One  of  the  wont  on-time  records  in  the 
system  deaplte  the  fact  that  Mopac  is  gen- 
erally considered  a  proflta.ble,  w«ll-maln- 
talned  rail  system.  Statistically,  when  Amtrak 
trains  are  late,  the  systemwlde  average  is 
51  minutes  late.  On  Mopac,  when  they  are 
late.  Amtrak  trains  are  averaging  144  minutes 
behind  schedule  time. 

Mopac  is  moving  Amtrak  trains  too  slowly. 
Mopac  has  a  60-mlle-an-hour  limit  for  both 
passenger  and  freight  trains.  Most  railroads 
allow  higher  speeds  for  passenger  trains  and, 
until  about  five  years  ago,  so  did  Mopac.  So, 
while  Santa  Fe  operates  Amtrak  trains  at  90 
miles  an  hour,  and  most  other  railroads  run 
them  79  miles  an  hour,  on  Mopcu:  they're 
limited  to  60. 

Despite  the  fact  that  the  law  prohibits 
railroads  from  sidetracking  Amtrak  trains 
so  frerl^hts  can  go  by — except  In  emergen- 
cies— Mopac  does  It  routinely.  PYetght  train 
Interference  Is  the  biggest  cause  of  Amtrak 
delays  on  Mopac :  45  precent  of  all  time  lost 
Is  due  to  freight  train  interference  and  40 
percent  of  all  Instances  of  delay  are  due  to 
freight  trains. 

Amtrak  trains  on  Mopac  are  late  so  fre- 
quently that  on  29  Instances  between  March 
2  and  July  2 — roughly  one  out  of  every  four 
trips  on  the  Inter -American — Amtrak  had  to 
provide  buses  for  passengers  from  St.  Louis 
to  Chicago.  Buses  cost  Amtrak  $484  for  each 
such  trip. 

There  have  been  other  problems  involving 
the  Mopac  as  well.  A  couple  of  years  ago  the 
Missouri  Pacific  refused  to  allow  a  Federal 
Railroad  Administration  track  Inspection 
car  onto  Its  track  because  of  a  squabble  over 
who  would  pay  for  liability  Insurance. 

Then  there  was  the  time  this  past  Jujie 
when  a  dispatcher  In  a  tower  near  the  Dallas 
railroad  station  refused  to  allow  Amtrak's 
Inter-American  to  back  into  an  unoccupied 
track — others  were  occupied  by  freight  or 
mail  trains — because  he  wanted  to  put  an- 
other freight  train  on  the  track.  According 
to  one  obeerver,  he  told  an  Amtrak  repre- 
sentative at  the  station  that  his  salary  was 
paid  by  freight  revenues  and  not  by  "damn" 
Amtrak  passenger  trains. 

When  an  ambulance  was  required  to  evac- 
uate a  sick  dlnlng-car  cook,  the  same  day, 
it  was  delayed  because  the  train  was  too  far 
out  into  the  yards.  The  train  finally  left 
Dallas  about  four  hours  late. 

But  what  really  Infuriated  Amtrak's  man- 
agement was  the  trip  the  Inter-Amertcan 
made  on  June  19.  The  train — which  runs 
between  Chicago  and  Laredo — arrived  at 
Laredo  eight  hours  late. 

So  late  was  the  train,  in  fact,  that  when 
It  arrived  at  Corning,  Ark.,  the  crew's  time 
on  duty  reached  the  maximum  of  13  hours 
allowed  under  federal  law.  Crew  members 
simply  walked  off  the  train  and  the  Inter- 
American  sat  for  two  hours  and  43  minutes 
waiting  for  a  new  crew. 

The  same  day  the  train  had  to  be  refueled 
at  Little  Rock — not  a  normal  fueling  stop. 
The  reason;  Delays  were  so  long  that  the 
engine  ran  out  of  fuel.  The  long  delays  also 
ran  down  batteries  in  the  passenger  cars  and 
air  conditioning  failed. 

There  was.  It  is  true,  a  wreck  at  Neelyvllle, 
Mo.,  but  the  Inter-American  was  kept  be- 
hind five  freight  trains  before  it  could  clear 
the  wreck. 

Kor  is  the  poor  service  to  Amtrak — and  the 
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resulting  poor  relatlonslhlps  between  Amtrak 
and  Missouri  Padflc — a  particularly  new 
matter.  There  have  been  disputes  between 
them  for  years.  It  wsis  one  of  the  first  prob- 
lems Amtrak  President  Paul  E.  Reistrup 
tried  to  solve  when  he  arrived  at  the  com- 
pany 2>A  years  ago. 

During  a  round  of  meetings  with  cihlef 
executives  of  railroads  operating  Amtrak 
trains,  Relstrup  met  with  John  H.  Lloyd, 
president  of  the  Mopac.  "I  must  say  that  at 
that  session  I  found  out  that  there  were  very 
many  things  that  Amtrak  was  doing  wrong 
and  we  Immediately  took  steps  to  correct 
those,"  Relatrup  recalled  in  an  interview  the 
other  day. 

"An  awful  lot  of  billing  and  accounting 
sqtiabbllng  was  going  on.  Some  otf  it  bordered 
on  being  ludicrous.  For  Instance,  we  asked 
them  to  re-rail  a  locomotive  and  the  hill 
was  .  .  .  what  you  might  be  charged  for  tow- 
ing your  automobile,  and  we  refused  to  pay 
it  ...  It  Just  caused  all  sorts  of  misunder- 
standings," he  said. 

But  operating  problems  continued — as  did 
a  Mopac  law  suit  against  Amtrak  involving 
rental  payments  for  Union  Station  in  St. 
Louis  (which  Mopac  won). 

Operations  became  so  bad  this  past  winter, 
that  Relstrup  met  again  with  Lloyd  on  Jan. 
12.  It  was,  he  says,  "an  effort  to  see  If  we 
really  could  solve  some  of  these  operating 
problems  and  encourage  the  .  .  .  (Mopac) 
to  negotiate  with  us  a  new  contract  ...  to 
bring  about  improvements  in  the  operation 
and  also  better  compensation  for  them." 

Such  a  new  contract — adopted  by  most  of 
the  railroads  that  operate  Amtrak  trains — 
pays  railroads  more  money  for  better  on -time 
performance  and  improvements  In  other 
services.  Amtrak  currently  pays  Mopac  about 
$285,000  a  month  to  run  sections  of  three 
trains:  Inter- American,  Lone  Star  and  Na- 
tional Limited.  The  Inter-American  alone 
costs  $200,000,  said  one  Amtrak  official. 

Relstrup  aald  he  made  Lloyd  aware  of  his 
complaints.  The  impression  he  got,  Relstrup 
recalls,  was  one  of.  "their  organization  Is  a 
highly  efficient,  very  profitable  and  very 
hardnosed  one.  And,  really,  I  think,  feels 
that  our  passenger  operation  gets  In  their 
way." 

Lloyd's  view  's  slightly  different:  "In  the 
first  place  .  .  .  they  haven't  paid  their 
charges  in  accordance  with  their  contract.  I 
wouldn't  say  they're  far  behind,  they  Just 
nlt-plck  everything  we  assess  them.  We  fi- 
nally had  to  take  them  to  court  to  get  rental 
charges." 

Although  he  concedes  Amtrak  and  Mopac 
have  had  problems,  "otherwise  we  wouldn't 
have  taken  them  to  court  .  .  .  there's  no 
question  I  would  love  to  run  taielr  passenger 
trains  on  time,  because  then  it's  easy  to 
schedule  a  train.  Nobody  likes  to  receive  crit- 
icism when  they  think  they're  running  a 
good  railroad,  and  we  think  we  have  the  best 
railroad  in  the  country." 

Nevertheless,  he  does  concede  that  Mopac 
freight  trains  Interfere  with  Amtrak's  p-'s- 
senger  trains:  "I'm  sure  that  there  are  delays 
due  to  freight  train  interference,  but  when 
the  original  schedules  are  established  it's 
most  difficult  to  delav  .  .  .  our  freight  trains 
waiting  for  a  delayed  passenger  train  ...  I 
Just  can't  stop  the  whole  railroad  waiting 
for  a  delayed  passenger  train." 

Lloyd  said  there  are  delays  in  terminals 
for  which  Mopac  Is  not  responsible. 

Further,  he  said  In  an  Interview,  the  line 
south  from  St.  Louis  is  a  densely  used  freight 
line,  apparently  one  reason  there  are  more 
frequent  delays  there  than  on  the  Kansas 
Clty-St.  louls  line  where  Mopac  operates 
the  National  Limited  for  Amtrak. 

Lloyd  said,  too,  he  is  aware  of  the  law 
requiring  passenger  trains  to  be  given  prefer- 
ence over  freights:  "We  comply  with  it  to  the 
best  of  our  ability." 

Quite  obviously,  with  a  performance  rec- 
ord as  poor  as  that  of  the  Inter- American. 


It  is  far  from  the  most  heavily  used  train 
in  the  Amtrak  system.  During  the  first  five 
months  of  this  year,  it  averaged  almost  60 
passengers  per  trip.  On  June  19  when  it  was 
delayed  eight  hours,  only  about  10  passengers 
were  on  board  when  the  five-car  train  left 
St.  Louis. 

"The  passenger  load  on  that  train  has 
varied  quite  a  lot,"  says  Dr.  Dan  Monaghan, 
a  Garland,  Tex.,  optometrist  who  Is  also  a 
director  of  the  National  Association  of  Rail- 
road Passengers,  a  nationwide  consumer  or- 
ganization. "They'll  get  the  thing  straight- 
ened out  .  .  .  Last  summer  they  got  It 
straightened  out  .  .  .  the  business  built  up, 
then  they  had  that  wreck  at  Hawkins,  Tex.. 
In  the  fall  of  last  year." 

Unable  to  convince  Mopac  to  come  to  Its 
terms.  Amtrak  officials  have  approached  the 
Justice  Department  sis  a  first  step  In  suing 
Mopac  in  federal  court  over  vlolatlDns  of  the 
federal  law  under  which  Amtrak  operates 
Amtrak  is  not  allowed  to  sue  the  railroads 
and  must  convince  the  Justice  Department 
to  do  so. 

The  suit  would  charge  freight-train  Inter- 
ference. The  law  prohibits  operating  railroads 
from  sidetracking  Amtrak  trains  so  freights 
can  go  by.  This  had  been  a  principal  com- 
plaint of  rail  pskssengers  before  the  creation 
of  Amtrak.  some  contending  It  was  the  rail- 
roads' way  of  discouraging  passengers  r  nd 
finally  getting  out  of  a  money-losing  busi- 
ness. 

Relstrup  said  Amtrak  also  may  seek  the 
aid  of  the  Secretary  of  Transportation  Brock 
Adams  to  force  Mopac  to  Increase  Its  speed 
limit  on  passenger  trains.  Relstrup  said  he 
was  unsuccessful  In  trying  to  convince  the 
last  secretary,  William  T.  Coleman  Jr.,  to 
have  Mopac  Increase  Its  speed,  but  he  may 
have  better  luck  with  the  current  adminis- 
tration. 

Under  the  law,  the  secretary  may  order  a 
speed  Increase,  but  he  can  also  decide 
whether  the  railroad  Is  to  receive  extra  pay 
for  higher  speeds. 

Amtrak,  however,  may  have  yet  another 
law  suit  against  Mopac.  The  federal  law  gov- 
erning Amtrak  also  requires  railroads  to 
provide  at  least  the  same  level  of  service 
they  were  delivering  when  Amtraic  began  op- 
erations May  1,  1971.  Mopac  lower3d  Its  speed 
limits  for  passenger  trains  on  Its  Kansas 
Clty-St.  Louis  line  to  60  from  65  miles  an 
hour  In  December  1972. 

Before  moving  on.  I  would  like  to  com- 
pliment the  Missouri-Kansas-Texas 
Railroad  Co. — the  Katy.  The  Katy.  under 
the  leadership  of  Reg  Whitman,  has  sup- 
ported passenger  trains.  The  Katy  has 
offered  its  tracks  at  reasonable  costs.  On 
nearly  every  matter,  the  Katy  has  been 
willing  to  meet  Amtrak  halfway,  or  even 
more.  This  Is  particularly  true  in  run- 
ning the  Inter-American  over  Katy 
tracks  from  Dallas  to  Waco.  Amtrak 
toyed  with  Katy's  willingness,  but  never 
consumated  a  lasting  bond. 

Beyond  the  MoPac  problem,  however, 
the  Inter-American  was  burdened  with 
many  other  problems  by  Amtrak. 

A  major  one  by  any  criteria  was  the 
route  chosen  for  the  Inter-American 
from  the  Dallas -Fort  Worth  area  to  San 
Antonio,  Before  examining  this  route, 
allow  me  to  observe  a  little  recognized 
fact  about  rail  corridors  in  Texas. 

Texas  has  more  people  thsm  any  other 
State  after  California  and  New  York. 
Most  of  the  12  million  plus  people  in 
Texas  live  in  three  very  large  metropoli- 
tan are£is — Houston,  San  Antonio,  and 
Dallas -Port  Worth.  For  the  remaining 
population,  the  majority  resides  in  the 


triangular  corridor  between  the  three 

cities. 

Right  now,  interstate  highways  form 
the  corridor,  and  there  is  also  airplane 
service  between  the  three.  On  paper, 
there  is  also  rail  passenger  service  in  the 
Texas  corridor. 

Buy  my,  oh,  my,  what  rail  service 
there  is  between  Dallas-Port  Worth  and 
San  Antonio. 

First  of  all,  the  train  on  this  part  of 
the  corridor,  the  Inter -American  does 
not  serve  Waco,  a  major  population  cen- 
ter between  Dallas-Port  Worth  and  San 
Antonio.  Second,  for  a  couple  oi  the 
years,  the  Inter-American  ran  over  what 
is  called  the  Milano  dogleg.  The  distance 
between  Temple,  Tex.,  and  Taylor,  Tex., 
is  39  miles  by  direct  route.  This  would  be 
over  the  Missouri-Kansas-Texas  Rail- 
road Co.  (Katy)  tracks.  Instead.  Amtrak 
ran  the  Inter-American  from  Temple 
southeast  to  Milano.  Tex.,  and  then  back 
southwest  to  Taylor.  This  routing  added 
40  miles  to  the  trip  between  Temple  and 
Taylor.  Third,  the  best  route  which  was 
obtainable  at  a  reasonable  cost  in  1973, 
would  have  been  to  nm  the  Inter-Amer- 
ican directly  south  from  Dallas  to  Waxa- 
hachle  to  Hillsboro  to  Waco  to  Temple, 
and  then  Taylor.  Austin,  San  Marcos. 
San  Antonio,  and  Laredo.  Fort  Worth 
could  have  been  served  by  a  spur  train 
to  Dallas.  This  route  would  have  made 
train  travel  in  this  corridor  equal  to  bus 
and  car  travel. 

As  the  Inter-American  runs  now,  it 
takes  too  long,  and  too  few  people  are 
served. 

To  go  with  the  winding,  slow  Inter- 
American  route  are  bad  train  stations. 
Here  again,  the  bad  station  situation 
could  have  been  remedied. 

Starting  in  Austin.  Tex.,  the  Inter- 
American  has  a  wooden,  but  serviceable 
station — If,  and  I  emphasize  if.  MoPac 
would  let  Amtrak  use  the  main  area. 
MoPac.  true  to  form,  has  reserved  the 
largest  part  of  the  station,  with  the  wait- 
ing room,  for  Its  freight  operations.  Mo- 
Pac has  "graciously"  given  about  20  per- 
cent of  the  station  floor  space  back  to 
the  passengers.  This  is  not  enough. 

For  some  time,  at  my  urging.  Amtrak 
tried  to  reason  with  MoPac  for  more 
space.  MoPac  would  not  reason,  ana 
eventually  all  parties  gave  up.  Then  It 
was  discussed  Amtrak  should  build  a 
new  station  in  Austin.  The  city  council 
was  willing  to  donate  land,  and  an  official 
of  Amtrak  even  visited  the  proposed  site 
At  this  time,  there  is  no  record  of  this  at 
Amtrak;  it  Is  as  If  the  whole  discussion 
between  Austin  ofBcIals  and  Amtrak  was 
a  mirage,  or  smokescreen  Needless  to 
say,  the  Austin  station  situation  remains 
the  same:  Amtrak  flat  mislead  our  Austin 
citizens  about  a  new  station.  It  was  either 
a  deliberate  hoax  or  falsification. 

Moving  south  to  San  Marcos,  Tex., 
home  of  the  18,000  plus  Southwest  Texas 
State  University,  the  train  station  situa- 
tion Just  gets  worse.  A  MoPac  station  Is 
shut  tighter  than  a  drum.  People  getting 
on  the  train,  or  getting  off,  have  no  place 
to  go.  There  Is  the  train  station,  but  It 
might  as  well  not  be  there  Once  I  and 
officials  In  San  Marcos  tried  to  open  the 
station  up.  MoPac  would  not  budge.  Then 
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we  tried  to  go  half-way  in  having  the 
station  opened  only  when  the  train  was 
due  80  at  least  people  would  not  have  to 
stand  around  in  inclement  weather.  We 
wanted  a  water  fountain,  access  to  a 
bathroom,  ano  a  ticket  agent.  Unfortu- 
nately Amtrak  and  MoPac  gave  us  no 
help. 

If  the  Inter-American  passenger 
thought  Austin's  station  was  bad.  and 
San  Marcos'  closed  station  ridiculous, 
then  he  or  she  would  get  a  real  shock  in 
San  Antonio.  The  Inter-American  does 
not  stop  at  any  station  in  San  Antonio. 
San  Antonio  has  a  nice  downtown  train 
station.  The  Amtrak  train.  Sxmset  Lim- 
ited, stops  there.  The  Inter-American 
stops  2  miles  away,  in  a  dusty  switch- 
ing yard  area,  next  to  a  platform.  The 
passengers  for  the  Inter-American  are 
bused  to  and  from  the  downtown  sta- 
tion. The  San  Antonio  stop  has  no  sta- 
tion, no  platform,  no  drinking  fountains, 
no  restroom  facilities  and  no  telephone. 
The  train  simply  stops  on  a  siding,  lonely, 
and  neglected. 

There  are  many  possible  solutions  to 
the  ludicrous,  no-statlon  situation  tn 
San  Antonio.  One  would  be  the  construc- 
tion of  a  few  miles  of  track  so  the  train 
could  switeh  from  MoPac  to  Southern 
Pacific  tracks  leading  to  the  downtown 
station.  Amtrak  even  had  cost  figures 
worked  out  on  this  solution,  but  the  rail- 
road companies,  particularly  Southern 
Pacific,  balked  and  demanded  too  much. 
Southern  Pacific  literally  attempted  to 
blackmail  Amtrak. 

So  to  this  day,  one  of  the  largest  cities 
in  America  is  served  by  a  train  with  no 
station. 

So  far  In  my  recitation  of  what  it  is 
like  on  the  Inter- American,  I  have  de- 
scribed a  train  going  too  slow,  in  a  round- 
about-way. to  inadequate  and  nonexist- 
ant  train  stations.  One  would  hope  that 
the  people  suffering  these  trials  would  at 
least  be  riding  in  comfort.  But  this  has 
not  been  the  case  with  the  Inter- 
American. 

Texas  can  be  hot.  In  fact.  It  gets  very, 
very  hot  in  the  summer  time.  A  train  car, 
with  windows  sealed  traveling  through 
the  hot  Texas  sun.  can  become  an  oven. 
Amtrak  cars  are  supposed  to  be  air-con- 
ditioned. When  people  b\iy  tickets  to 
ride,  it  Is  not  anticipated  that  the  trip 
will  be  torture. 

Over  the  years.  I  have  received  more 
letters  about  this  than  the  speed,  route, 
or  station  situation  of  the  Inter-Ameri- 
can. 

Oranted  that  the  first  cars  assigned  to 
the  Inter-American  were  old.  but  they 
had  been  refurbished  except  the  air-con- 
ditioning system. 

After  nearly  5  years,  the  so-called  Am- 
fleet  cars  were  assigned  to  the  Inter- 
American;  but  I  will  not  be  surprised  to 
get  more  complaints  over  the  upcoming 
long  Texas  summer  as  most  of  these 
problems  seem  to  stem  from  poor  general 
maintenance.  It  seems  that  Amtrak 
maintenance  can  never  get  enough  water, 
charge  batteries,  or  fix  freon  leaks. 

Now  we  come  to  the  end  of  the  Inter - 
American  nm.  It  has  taken  a  long  time, 
there  were  bad  station  facilities,  and  the 
passengers  are  burned  up.  As  a  consola- 


tion, there  is  the  thought  of  getting  the 
Aztec  Eagle  to  Mexico  City,  with  stops  In 
Monterrey,  Saltillo,  San  Luis  Potosl.  San 
Miguel  de  AUende.  and  Queretaro. 

Unfortunately,  crossing  the  Rio  Grande 
River  at  Laredo  seems  to  be  another  one 
of  those  barriers  Amtrak  cannot  seem  to 
overcome.  Amtrak  started  with  a  sched- 
ule that  allowed  a  13 -hour  space  between 
when  the  Inter-American  gets  to  Laredo, 
and  when  the  Aztec  Eagle  leaves  Nuevo 
Laredo.  Such  a  gap  meant  an  overnight 
stay,  and  then  a  taxi  or  bus  to  the  Nuevo 
Laredo  station.  Considering  the  slowness 
of  the  Inter-American,  even  the  13-hour 
layover  proved  unreliable. 

Of  course,  such  a  schedule  was  a  mock- 
ery of  the  through-train  "International" 
service  envisioned  by  Congress.  By  no 
streteh  of  the  Imagination  could  this  be 
called  "international"  service. 

Since  the  early  days,  the  arrival  times 
have  been  Jiggled  around  a  bit,  but  the 
connection  Is  still  Impossible.  At  this 
time,  the  Inter-American  arrives  in 
Laredo  at  6:50  p.m.  The  Aztec  Eagle 
leaves  Nuevo  Laredo  at  6:55  p.m.  If  the 
Inter-American  Is  on  time,  an  Improb- 
able occurrence  and  someone  can  cross 
the  river  to  Nuevo  Laredo  and  get  to  the 
train  station  within  5  minutes,  an  im- 
possibility, then  maybe  the  service  does 
not  require  an  overnight  stay. 

In  sum,  we  have  a  slow  train  that 
winds  around  Texas  with  bad  equipment, 
and  that  is  not  "international"  service  at 
all. 

Turning  back  to  my  activities  to  help 
the  Inter-American  on  the  Hill.  I  have 
supported  the  Inter-American  since  It 
started.  It  was  an  amendment  I  had 
sponsored  that  created  the  Inter-Ameri- 
can, it  was  my  work  that  got  $4.5  million 
to  start  the  train  and  my  urging  that 
resulted  In  an  mvestlgation  of  the  train. 
But  my  activities  did  not  end  there 
First,  on  May  23.  1975,  I  released  for 
the  first  time  the  stud v  of  the  Inter- 
American  train.  I  Include  this  statement 
at  this  point  in  the  Record: 

CONOEISSMAN  J.  J.  PlCKLB-S  PR*88  STATTMBNT 

Today,  I  am  making  public,  for  the  first 
time,  the  reaults  of  an  Investigation  of  the 
Amtrak  train,  the  Inter-American. 

This  report  was  written  by  the  staff  of  the 
Investigations  Subcommittee  of  the  House 
Commerce  Committee  Last  year,  I  was  the 
ranking  Democratic  member  of  this  Sub- 
committee. I  placed  this  staff  report  In  the 
Congressional  Record  on  Thursday  Mav 
22nd. 

The  Investigation  was  authorized  by  the 
former  Chairman  of  the  subcommittee,  Har- 
ley  Staggers  (D.-W.Va).  It  was  done  at  my 
urging. 

Just  recently  I  was  authorized  to  make  the 
contents  of  the  report  public  by  the  new 
Subcommittee  Chairman  John  Moss  (D- 
Callf.).  ' 

This  report  has  not  been  made  a  public 
document,  thus  the  limited  number  of 
copies  available. 

Attached  to  my  statement,  which  has 
been  given  to  you.  Is  a  summary  of  the 
major  polnte  made  by  the  report,  and  a  copy 
of  the  foreword  of  the  report.  The  foreword 
Is  really  a  summary  of  the  report. 

The  foreword  speaks  for  Itself,  and  I  will 
make  only  two  comments  before  asking  for 
questions. 

First,  the  most  disturbing  discovery  of  the 
report  Is  that  Amtrak  did  not  spend  all  the 


money  Congress  galve  to  Amtrak  for  the  In- 
ter-American. Instead,  the  report  dlsclOBes 
Amtrak  spent  the  money  for  other  routes,  in 
other  parts  of  the  country.  In  short,  Con- 
gress told  Amtrak  to  spend  M.5  mUUon  on 
the  Inter-American,  but  Amtrak  spent  only 
>2.5  mUllon.  The  other  two  million  was 
spent  elsewhere. 

The  other  comments  that  I  have  are  to 
update  the  report. 

As  you  know,  Amtrak  has  a  new  presi- 
dent, Mr.  Paul  Relfitraup.  Mr.  Reistraup  has 
received  very  favorable  press  as  a  man  who 
really  cares  about  good  train  service  In 
America. 

On  May  U.  1975,  some  members  of  the 
Texas  Delegation  had  a  personal  meeting 
with  Mr.  Reistraup  on  train  service  In  Texas. 

Mr.  Reistraup  promised  to  meet  with  us 
again  on  June  30,  1975.  with  a  progress  re- 
port for  Improvements  on  the  Inter-Ameri- 
can schedule. 

Yesterday,  I  received  the  minutes  of  a 
special  meeting  of  people  at  Amtrak  trying 
to  Improve  the  Inter-American. 

The  minutes  state  Amtrak  will  Immedi- 
ately try  to  do  the  following: 

1.  An  earlier  departure  from  Dallas. 

2.  The  Inter-American  should  cross  the 
U.S. -Mexico  border  In  Laredo  in  order  to 
meet  the  Mexican  train  In  Nuevo  Laredo. 

3.  Track  Improvements  at  the  Ft.  Worth 
station  In  order  to  save  time  at  this  stop. 

4.  Elimination  of  the  Wllano  dogleg  by 
using  Katy  tracks  between  Temple  and  Tay- 
lor. 

6.  Action  to  run  the  Inter-American  at 
faster  speeds  on  the  MoPac  tracks  and  T&P 
tracks. 

Please  note,  these  are  Amtrak's  hopes 
only.  I  have  heard  promises  before. 

As  the  author  of  the  legislation  which  cre- 
ated our  International  trains.  Including  the 
Inter-American,  I  will  be  watching  Mr.  Rels 
traup's  performance.  We  begin  with  hope, 
but  hope  cannot  be  a  substitute  for  action. 

Despite  all  the  problems  with  the  Inter- 
American,  Texans  will  ride  the  Inter-Ameri- 
can. Facts  prove  this. 

The  statement  just  inserted  contains  a 
reference  to  a  meeting  between  some 
Members  of  Congress  from  Texas  and 
Paul  Relstrup,  then  president  of 
Amtrak  on  May  14.  1975.  It  was  In  the 
oflQce  of  that  great  Texas  Congressman 
W.  R.  "Bob"  Poage  of  Waco  that  I 
grabbed  a  Bowie  knife  to  show  the 
Amtrak  people  how  the  train  should  run. 
Of  the  promised  efforts  from  the  meet- 
ing, only  one,  the  elimination  of  the 
Milano  dogleg  became  a  reality.  I  high- 
light one  of  my  quotes: 

Please  note,  these  are  Amtrak's  hopes  only. 
I  have  heard  promises  before. 

Within  the  year  I  was  back  before  the 
Commerce  Committee  urgmg  Congress 
to  give  full  support  to  the  Amtrak  sys- 
tem, and  not  support  the  Pord  adminis- 
tration's proposed  budget  cuts. 

Then  toward  the  end  of  the  Bicenten- 
nial Year,  Congressman  Poage,  Congress- 
man Abraham  "Chick"  Kazen  of  Laredo, 
Congressman  Henry  B.  Qonzalez  and  I 
met  with  Mr.  Relstrup  and  received  fur- 
ther assurances  about  Amtrak  strength- 
ening the  Inter- American.  At  that  time  I 
issued  the  following  press  release: 

PKCSS   RCLXASB 

Washington,  D.C. — Austin  Congreesman 
Jake  Pickle  Friday  said  that  he  received  of- 
ficial assurance  from  Amtrak  President  Paul 
Relstrup  that  the  Interamertcan  train  run 
would  be  greatly  strengthened  In  the  near 
future.  The  route  now  begins  In  St.  Louis 
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and  terminates  in  Laredo,  serving  Austin 
3  times  weekly. 

"Mr.  Relstrup  unequivocally  told  me  that 
the  route  south  of  Port  Worth  would  not  be 
discontinued,"  added  Pickle. 

After  a  meeting  with  Relstrup,  Pickle 
stated  that  the  following  actions  would  be 
token  to  beef -up  the  route : 

Dally  service  from  Chicago  to  Fort  Worth 
win  begin  October  31,  Increasing  passengers 
and  revenue  from  new  mall  service; 

Delays  at  the  Fort  Worth  stop  will  be  elim- 
inated, enabling  the  Interamerlcan  to 
make  connection  In  Laredo  with  the  Mexi- 
can train  which  continues  to  Mexico  City; 

As  soon  as  possible,  the  schedule  south  of 
Fort  Worth  will  be  dally.  This  may  happen 
next  year  If  coach  service  only  Is  provided. 
If  sleeper  cars  are  used,  the  change  will  like- 
ly occur  next  fall. 

Pickle,  sponsor  of  legislation  that  created 
International  train  routes,  said  he  would  not 
be  satisfied,  "until  we  have  tru-traln  serv- 
ice to  Mexico  which  rivals  auto  travel,  but 
I  am  greatly  encouraged  by  this  report." 

"At  least  this  should  kill  the  unfounded 
rumors  that  the  Interamerlcan  route  was 
dead,"   the  veteran  Congressman   noted. 

Also  attending  the  meeting  were  W.  R. 
"Bob"  Poage,  of  Waco  and  Abraham  "Chick' 
Kazen  of  Laredo. 

In  actuality,  however,  the  daily  serv- 
ice lasted  only  in  the  summer  months, 
no  sleeper  car  was  provided  on  the  com- 
plete line,  and  there  never  was  a  usable 
connection  at  Laredo. 

Toward  the  end  of  1977,  I  testified 
again  to  the  Commerce  Committee.  Once 
again  I  reviewed  our  general  situation 
and  lamented  Amtrak's  decision  to  cut 
back  the  Inter-American  to  three  times 
daily  from  daily. 

This  brings  us  to  the  present  situation 
with  Amtrak.  To  recap.  In  late  1977,  Am- 
trak, for  lack  of  money,  moved  to  elim- 
inate some  trains,  the  most  prominent 
being  the  Florldian.  Congress  responded 
by  giving  Amtrak  $8  million  more.  But 
by  1978,  there  was  a  growing  feeling  in 
Congress  that  the  light  was  not  at  the 
end  of  the  tunnel — that  Congress  could 
not  continuously  pour  millions  and  mil- 
lions until  it  is  billions  into  Amtrak.  So 
Congress  asked  the  Department  of  Trans- 
portation for  a  plan  to  restructure  the 
Amtrak  route  system.  Upon  receiving  the 
plan,  Congress  reserved  the  right  to  veto 
the  proposal  within  90  days. 

The  plan  is  before  Congress  right  now. 
The  90  days  for  congressional  action  will 
end  around  May  15.  The  DOT  has  recom- 
mended that  the  Inter-American  be  dis- 
continued. 

So  my  dilemma  Is.  if  the  DOT  plan 
comes  before  the  full  House,  do  I  fight  it 
In  hopes  of  saving  the  Inter-American,  a 
train  which  I  helped  bring  into  exist- 
ence; or  do  I  go  along  with  the  DOT  be- 
cause I  know  the  Inter-American  will 
continue  to  be  the  tail  end  of  the  system? 
There  are  many  reasons  to  fight  the 
DOT  plan — personal  pride,  constituents' 
interest,  rider  Interest  despite  bad  serv- 
ice, the  need  for  a  rail  tie  to  Mexico,  and 
the  fact  that  DOT'S  conclusions  are 
based  on  faulty  accounting. 

I  would  like  to  focus  on  this  last  point. 
There  is  a  personal  myth  that  the  trains 
running  between  Washington  and  Boston 
are  profitable,  and  are  the  most  impor- 
tant part  of  the  Amtrak  system.  This  is 
called  the  Northeast  Corridor.  Going 
hand-ln-hand  with  this  myth  is  that  fi- 


nancial woes  of  2\mtrak  are  caused  by 
the  non-Northeast  Corridor  trains. 

The  DOT  recommendation  furthers 
this  myth  by  concluding  many  long-dis- 
tance trains  are  to  be  dropped  while  no 
Northeast  Corridor  train  is  to  be  dropped. 
There  is  strong  evidence,  which  has 
been  discussed  for  several  years,  that  the 
myth  is  perpetuated  by  Amtrak  and  DOT 
bookkeeping  techniques.  One  of  the  most 
complete  studies  ever  done  on  this  was 
recently  completed  by  Dr.  E.  P.  "Bill" 
Hamilton  III  for  the  Austin  Chamber  of 
Commerce.  I  want  to  put  the  summai-y 
of  this  54-page  study  into  the  Congres- 
sional Record: 

The    Great    CovrRUP — Why    Do    Amtrak's 
Long  Distance  Trains  Pay  for  Northeast 
Corridor    Track    Maintenance? 
(By  E.  P.  Hamilton  III.  Ph.  D.,  Chairman, 

Amtrak  Committee) 
Austin,    Texas,    Chamber   of   Commerce — 
Summary: 

The  overwhelming  evidence,  furnished  by 
DOT  and  Amtrak  themselves.  Indicates  a 
coverup  of  the  Inordinate  expense,  unfavor- 
able economies,  and  gross  unprofltablllty  of 
the  Northeast  Corridor.  If  the  historical 
DOT  Amtrak  position  that  the  Corridor  has 
the  only  potential  for  being  profitable  were 
really  true,  then  they  should  be  willing  to 
subject  the  NEC  (2  percent  of  the  route 
miles)  to  a  fair  economic  comparison  with 
the  remaining  98  percent  of  the  system. 
Instead,  it  has  besn  found  that  (1)  the  basis 
for  comparison  Is  not  fair,  with  two  different 
accounting  methods  being  used,  and  (2) 
more  Importantly,  that  Amtrak  is  allocating 
a  large  portion  of  the  NEC's  costs  to  the  na- 
tional system  and  not  to  the  Corridor  In 
order  to  camouflage  Us  lack  of  profitability. 
The  costs  being  Improperly  allocated  total 
nearly  $38  million,  of  which  nearly  90  per- 
cent Is  for  track  maintenance  In  the  corridor. 
In  this  report,  these  Improperly  allocated 
costs  are  Itemized,  based  on  available  gov- 
ernment documents.  It  Is  shown  that,  when 
these  costs  are  allocated  to  the  NEC  using 
the  same  accounting  system  as  Is  required 
on  the  remainder  of  the  system,  the  entire 
Amtrak  economic  picture  reverses,  with  all 
NEC  trains.  Including  the  highly  touted  and 
supposedly  profitable  Metrollners.  showing 
substantial  avoidable  losses.  When  NEC  costs 
are  charged  to  the  NEC  rather  than  to  the 
national  system,  the  entire  Corridor  becomes 
a  candidate  for  major  route  restructuring 
and/or  discontinuance,  and  the  remaining 
national  routes  show  marked  Increases  In 
profitability. 

This  analysis  is  then  extended  to  an  energy 
crisis  situation  such  as  in  1973-74.  when 
the  change  In  deficit  per  passenger-mile  was 
as  f:llows: 

Long  Hauls:  deficit  PM  decreased  27  per- 
cent. 

Short  Hauls:  deficit  PM  decreased  15  per- 
cent. 

NEC:  deficit  PM  Increased  44  percent. 
This  phenomenon  occurs  because  only  the 
long  hauls  and  some  longer  short  hauls  have 
th3  potential  to  cover  costs  (on  the  long- 
haul  system.  25  percent  of  Amtrack's  passen- 
gers account  for  over  60  percent  of  total 
PM's  and  revenues).  Under  energy  crisis 
conditions,  the  Corridor  Is  shown  to  be  an 
economic  catastrophe,  with  an  NEC  deficit/ 
PM  over  3  times  that  of  the  long  hauls,  which 
were  the  most  profitable.  Moreover,  under 
these  conditions,  when  all  trains  are  full,  no 
NEC  route  ranks  better  than  32nd  out  of  40 
In  terms  of  fully  allocated  costs,  and  the 
Metrollners  ranked  a  poor  34th  out  of  40. 

These  results  show  conclusively  that  dis- 
proportionate service  and  favored  treatment 
of  the  Northeast  Corridor  at  the  expense  of 
the  40  non-corridor  states  is  not  economi- 
cally Jtistlfied.  The  report  concludes  that  the 


greatest  potential  for  profitability  Is  In  the 
long  hauls,  most  of  which  are  to  be  elimi- 
nated, and  the  lowest  potential  for  profit- 
ability Is  In  the  Corridor,  which  DOT  desires 
to  preserve.  It  shows  graphically  that  re- 
ducing service  In  the  NEC,  not  the  rest  of 
the  nation,  is  economically  Justifiable  and 
has  the  greatest  potential  for  reducing  the 
Amtrak  deficit. 

factsheet 
Amtrak   charges   costs   differently   for   the 
Northeast  Corridor  and  the  national  system 
(page  2). 

"Unavoidable"  Northeast  Corridor  costs 
are  actually  totally  avoidable  Just  as  on  the 
remainder  of  the  s>-stem  and  on  the  Amtrak- 
owned  Michigan  track   (pages  2-3). 

In  FY77,  Amtrak  charged  nearly  $38  mil- 
lion In  direct  NEC  operating  costs  to  the 
national  system,  and  It  also  apparently 
charged  almost  tS  million  In  "unallocated" 
corporate  expenses  to  the  national  system 
( pages  3-4 ) . 

Of  the  $38  million,  over  »33  million  can 
be  directly  accounted  for  In  GAO  documents. 
Of  this  latter  quantity,  $31.4  million  Is  at- 
tributable directly  to  track  maintenance 
costs  for  the  Northeast  Corridor  (pages  4  5). 
When  the  $33  million  (90  percent  of  the 
amount  actually  mis-allocated)  Is  charged 
to  the  NEC  routes  using  the  same  methods 
as  for  the  national  system,  the  NEC  (Includ- 
ing the  Metrollners)  becomes  only  a  medi- 
ocre performer.  No  NEC  routes  show  an 
avoidable  profit  when  costs  are  charged  as 
on  the  remainder  of  the  system  (pages  6-11 ) 
In  an  energy  crisis  situation,  with  NEC 
costs  charged  to  the  NEC  instead  of  to  the 
rest  of  the  system,  the  Corridor  is  an  eco- 
nomic catastrophe,  with  a  loss  per  passenger- 
mile  over  3  times  larger  than  the  loss  for 
the  long-hauls.  The  Metrollners  score  34th 
cut  of  40  routes    (pages  11-14). 

Little  Rock,  Arkansas  quadrupled  station 
revenues  during  late  1978  at  no  Increase  In 
station  cost  due  to  small  amounts  of  adver- 
tising paid  for  out  of  the  agent's  own  pocket 
(p.age  16) . 

A  modest  increase  in  long-haul  rldershlp 
could  cause  revenues  to  zoom  with  little  or 
no  Increase  In  cost,  because  the  25  percent  of 
Amtrak's  passengers  who  ride  the  national 
system  account  for  over  60  percent  of  the 
passenger- miles  and  revenues  (page  16). 

GAO  admits  discrepancies  In  Amtrak's 
bookkeeping  methods:  two  different  account- 
ing methods  used  for  NEC  and  remainder  of 
system  (page  25). 

Amtrak  Board  member  Joseph  V.  Mac- 
Donald  shows  that  Amtrak's  business  on 
long  hauls,  but  equipment  purchased  for 
short   hauls   and   NEC    (page  32 1. 

MacDonald  shows  $1,000  per  train  over- 
charge m  1974  for  Kansas  City  Union  Ter- 
minal ($1.8  million)    (page  34). 

MacDonald  showed  In  1973  that  Montrealer 
revenues  charged  to  NEC  and  costs  to  long- 
hauls  (page  34). 

MacDonald  shows  profits  to  be  found  In 
long-hauls  (page  36). 

MacDonald  prognosticates  long-haul  prof- 
Its  by  1976  If  new  cars  are  bought  and  fair 
accounting  used  (page  37) . 

Amtrak  admits  long  hauls  most  profitable 
(page  41). 

MacDonald  calls  NEC  "A  Bottomless  Pit- 
before  Amtrak  Board  (page  42) 

Conrall  gets  a  free  ride  on  the  NEC  (page 
42). 

MacDonald  forsees  $500  million  per  year 
Amtrak  deficit  If  NEC  Is  purchased  (page  43) . 
MacDonald  shows  cost  equivalent  of  21- 
26  englnemen  and  trainmen  on  board  long- 
haul  traversing  NEC  according  to  unfair 
cost  allocation  by  Amtrak  (page  45) 

MacDonald  accuses  Amtrak  of  camouflag- 
ing NEC  costs  by   charging   them  to  long- 
hauls  (page  46). 
MacDonald    foresees   Amtrak    required   to 
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drop  long  hauls  to  "support"  NEC  due  to 
huge  NEC  deficit  (page  46) . 

More  long-haul  cost  discrepancies  and 
ezces'lve  charges  exposed  (page  47) . 

NEC  Is  most  expensive  segment  of  Amtrak 
system  ( page  49 ) . 

Amtrak  busy  defeating  Itself  ( page  50 ) . 

Only  25  percent  of  allocated  costs  elimi- 
nated upon  complete  elimination  of  national 
system  (page  52). 

Amtrak  Financial  Department  agrees  with 
MacDonald  that  only  25  percent  of  allocated 
costs  would  disappear  if  national  system 
dropped  and  only  NEC  retained  (page  53). 

If  anyone  wants  to  read  the  full  re- 
port, I  will  be  glad  to  provide  a  copy. 
The  gist  of  the  report  is  that  Amtrak 
and  DOT  unfairly  allocate  costs  occur- 
ring in  the  Northeast  corridor  to  the 
long-distance  trains.  Amtrak  denies  that 
its  accounting  procedures  are  incorrect. 
Frankly,  I  am  not  an  accountant,  and 
the  two  sides  lose  me  in  discussions  over 
the  nuances  of  railroad  accounting. 

But  I  do  know  this — the  Northeast  cor- 
ridor is  not  profitable,  yet  it  continues 
to  be  untouchable.  I  predict  that  Amtrak 
will  continue  to  have  financial  problems 
until  service  is  cut  back  in  the  corridor. 
The  lack  of  profits  In  the  corridor  Is  not 
because  of  lack  of  Amtrak  attention,  as 
it  is  with  the  Inter- American.  The  cor- 
ridor gets  the  best  equipment,  more  main- 
tenance money,  and  more  promotion. 

All  of  this  leads  me  to  conclude  that 
Amtrak  and  DOT  are  not  prepared  to 
render  true,  full  service  rail  passenger 
service,  as  envisioned  in  the  original  Am- 
trak legislation.  The  Congress  and  Amer- 
ican people  are  being  asked  to  spend  $0.5 
billion  so  that  trains  can  operate  lii  the 
northeast.  Quite  frankly.  I  do  not  see 
how  Members  of  Congress  outside  the 
corridor  can  vote  for  these  expenditures. 
A  regional  rail  system  does  not  deserve 
national  support. 

Personally.  I  still  want  to  support  Am- 
trak. I  also  want  the  Inter-American  to 
be  a  decent  train.  I  link  the  two  together. 
If  they  cannot  go  together.  I  carmot  sup- 
port Amtrak. 

This  position  has  been  spelled  out 
clearly  to  Mr.  Alan  Bovd.  president  of 
Amtrak.  I  place  in  the  Record  my  letter 
of  January  30. 1979.  to  him  : 

Washingtok,  D.C. 

January  30,  1979. 
Mr.  Allan  S.  Boto, 
President,  Amtrak, 
Waahington.  D.C. 

DxAB  Mb.  Botd:  The  attached  report  was 
prepared  and  given  to  me  by  people  In  my 
District  In  whom  I  have  the  greatest  con- 
fidence. This  report  has  been  carefully  com- 
piled, and  presents  compelling  arguments 
against  the  standard  route  structure  analyses 
which  have  been  prepared  by  Amtrak  and 
the  Department  of  Transportation. 

The  basic  premise  of  this  report  Is  that 
the  cost  figures  assigned  to  the  trains  In  the 
Northeast  Corridor  are  out  of  line  compared 
to  the  costs  of  the  long-distance  trains.  This 
U  generally  arrived  at  by  attributing  ex- 
penses to  the  long-distance  trains  which  are 
not  their  direct  expenses. 

From  this  type  of  cost  foundation,  the 
report  proceeds  to  demonstrate  why  the  DOT 
restructuring  study  Is  Incorrect. 

I  ask  that  you  and  your  staff  respond  to 
the  points  made  In  this  report. 

As  I've  told  Clark  Tyler.  I  want  to  support 
Amtrak,  and  in  partlcukr  want  to  support 
the  Inter-American   But  I  want  to  continue 


that  support  based  on  the  condition  that  the 
Inter-American  can  succeed. 

I  assume  you  would  agree  that  the  Inter- 
American  cannot  succeed  as  presently  struc- 
tured. It  has  no  chance  for  success  unless 
four  conditions  are  m3t    These  are: 

( 1  (  A  direct  route,  primarily  from  Dallas 
to  Waco.  Temple,  Austin.  San  Antonio,  and 
Laredo  should  be  established: 

(2)  The  route  should  be  over  upgraded 
KATY  tracks  between  Waxahachle  to  HlUs- 
boro.  and  probably  other  specific  areas  of 
trackage.  The  roadbeds  simply  must  be  us- 
able for  passenger  service; 

(3)  San  Antonio,  where  people  are  let  oft 
In  the  middle  of  nowhere,  should  have  a  new. 
or  serviceable,  train  station.  San  Antonio 
has  nothing.  Austin  does  have  half  a  station; 
and 

(4)  The  International  aspect  must  become 
a  reality  with  true  thru-train  service  at 
Laredo. 

If  Amtrak  can  make  these  commitments. 
I'll  support  Amtrak,  If  there  Is  no  commit- 
ment. I  cannot  support  a  higher  budget 
figure.  Moreover,  I  cannot  support  Amtrak 
In  general  when  I  feel  the  Southwest  (Texas 
specifically)  has  been  so  discriminated 
against. 

In  any  event.  I  do  feel  this  report  should 
be  studied  and  responded  to.  It  Is  obviously 
slanted  against  the  Northeast  as  opposed  to 
the  Inter-American,  but  It  Is  a  thoughtful 
and  Impressive  report.  I  am  very  much  Im- 
pressed with  It  personally. 

Your  attention  to  this  request  Is  appre- 
ciated and  I  look  forward  to  hearing  from 
you  soon. 

Sincerely  yours. 

J.  J.  Pickle. 

For  the  record.  I  want  to  report  the 
four  conditions  I  have  set  forth  for  the 
Inter- American: 

First.  A  direct  route.  primarOy  from 
Dallas  to  Waco,  Temple.  Austin.  San 
Antonio,  and  Laredo  should  be  estab- 
lished: 

Second.  The  route  should  be  over  up- 
graded K.ATY  tracks  between  Waxa- 
hachle to  Hillsboro.  and  probablv  other 
specific  areas  of  trackage.  The  roadbeds 
simply  must  be  usable  for  passenger 
service : 

Third.  San  Antonio,  where  peoole  are 
let  off  in  the  middle  of  nowhere,  should 
have  a  new.  or  serviceable,  train  station, 
San  Antonio  has  nothing,  Austin  does 
have  half  a  station:  and 

Fourth.  The  International  nature  of 
the  run  must  become  a  reality  with  true 
through-train  service  at  Laredo, 

Not  surprisingly,  the  response  from 
President  Boyd  contained  no  commit- 
ments to  upgrade  the  Inter-Amerlcnn 
service  along  the  lines  I  recommended, 
I  place  a  copy  of  this  letter  In  the 
Record: 

February  23.  1979. 
Hon  J  J  Pickle, 
House  of  Reprfisentatives. 
Washington,  DC. 

D«\R  Congressman  Pickle:  Your  letter  of 
Ja^ua^y  30,  1979.  forwarded  a  report  pre- 
pared by  the  Chamber  of  Commerce  of  Aus- 
tin. Texas,  concerning  the  allocation  of  costs 
by  Amtrak.  We  appreciate  having  this  report 
shared  with  us.  It  Is  obvious  that  the  Cham- 
ber went  to  great  efforts  to  develop  an  under- 
standable approach  to  a  most  complex 
problem 

We  wish  to  be  Just  as  thorough  In  our 
response,  and  to  do  so  will  require  consid- 
erable analysis  on  our  part  We  hope  to  com- 
plete our  review  of  the  conclusions  reached 


by  the  Chamber  in  about  ten  days,  and  at 
that  time  will  provide  you  with  our  response. 
Your  remarks  on  the  Inter-American  cause 
me  great  concern,  I  recognize  the  validity  of 
each  of  the  four  points  you  raised.  To  com- 
ply will  require  the  allocation  of  major  capi- 
tal funding.  In  fact,  we  have  only  recently 
furnished  you  with  capital  estimates  to  place 
the  Katy  route  In  shape  for  passenger  serv- 
ice. Even  more  capital  would  be  required  to 
solve  the  station  problem  in  San  Antonio 
and  to  Implement  plans  we  had  in  progress 
for  station  Improvement  or  replacement  In 
Austin. 

At  this  time,  however,  with  the  Inter- 
American  being  one  of  the  trains  recom- 
mended for  discontinuance  by  the  Secretary 
of  Transportation,  it  Is  beyond  our  control 
to  commit  ourselves  to  a  program  such  as 
you  suggest.  On  the  other  hand.  If  the  priori- 
ties were  reversed,  and  an  indication  were 
forth-coming  that  the  Inter-American  would 
remain  in  the  system,  then  we  would  have 
a  basis  for  developing  and  presenting  the 
cost  of  operating  It  in  a  manner  calculated 
to  make  it  successful,  rather  than  marginal. 
This  would  include  dally  service,  for  we  have 
on  record  in  our  response  to  the  DOT  study 
that,  ",  ,  ,  the  Amtrak  Board  has  adopted 
a  policy  that  dally  train  service  is  the  mini- 
mum service  that  should  be  offered  the  trav- 
eling public," 

I  trust  you  will  understand  our  desire  to 
be  as  cooperative  as  possible  In  this  matter. 
We  realize  the  value  of  the  service  to  south- 
east Texas,  and  understand  your  wish  that 
the  level  of  service  be  raised  substantially. 
Be  assured  we  will  work  with  you  toward  that 
objective,  provided  the  final  route  system 
approved  by  the  Congress  permits  us  that 
latitude. 

Thanks  again  for  the  expression  of  Inter- 
est. We  hope  we  can  look  forward  to  your 
continuing  support 
Sincerely. 

Alan  S.  Boyd. 

President. 

This  leaves  me  and  the  Inter-American 
in  a  very  sad  situation.  My  conclusion 
is  this :  If  Amtrak  and  DOT  cannot  sup- 
port the  Inter-American,  then  I  cannot 
support  Amtrak.  I  cannot  support  keep- 
ing the  Inter-American  running  under 
present,  very  deplorable  conditions. 

From  the  moment  of  conception, 
through  Presidential  impoundment,  with 
a  congressional  investigation,  through 
many  hearings,  and  in  several  meetings, 
I  have  nursed,  coaxed  and  stroked  in  an 
effort  to  provide  rideable  train  service  to 
Mexico. 

During  my  efforts,  I  have  been  given 
wonderful  advice  and  counsel  from  some 
of  the  best  rail  passenger  people  in  the 
world.  There  are  too  many  to  name,  but 
a  few  stand  out  in  memory.  Dr.  Dan 
Monaghan  of  Dallas,  Dr.  Henry  Renfert 
of  Austin,  Dr.  Zlatkovich  of  Austin,  Ron 
Hall  of  Austin,  John  Gray  of  Austin,  John 
Gardner  of  Fort  Worth,  Charles  Alan 
Wright  of  Austin,  and  I  have  already 
mentioned  Dr.  Bill  Hamilton  of  Austin. 
There  are  others,  but  I  cannot  name 
them  all. 

These  men  still  fight  for  decent  rail 
service.  I  feel  that  they  would  give  an 
arm  to  make  a  specific  contribution  to 
Amtrak.  Instead,  over  the  years,  they 
have  been  rebuffed,  thwarted  and  never 
rewarded  for  the  many  hours  of  hard 
work  and  dedication. 

During  my  work  for  the  Inter-Ameri- 
can, these  people  have  almost  been  mem- 
bers of  my  staff. 
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No  matter  how  the  present  proposal  on 
Amtrak  turns  out,  the  potential  for  rail 
travel  is  great,  and  maybe  even  greater 
than  ever.  And  this  DOT  plan  gives  the 
only  passenger  system  we  have  a  death 
blow. 

Even  the  ridership  on  the  rather  mis- 
erable Inter-American  is  way  up — 40  to 
50  percent  monthly.  People  will  ride  the 
trains  if  given  a  chance.  With  the  price  of 
gasoline  going  $1  to  $2  per  gallon,  we 
desperately  need  to  maintain  and  enlarge 
rail  travel,  and  not  go  backward. 

No  system  will  work  if  not  given  a 
chance  to  work.  Tragically,  the  Inter- 
American  was  never  given  a  chance  to 
work.  And  at  this  level  of  service,  there 
Is  no  chance  of  keeping  anything  alive. 
Whenever,  I  receive  a  written  statement 
that  agrees  with  my  four  conditions,  then 
I  would  feel  the  Inter-American  would  be 
something  worth  keeping  alive. 

Now,  it  looks  like  I  come  to  the  end  of 
the  line.  As  far  as  I  am  concerned,  no 
written  commitment  from  Amtrak  means 
the  end  of  the  line  for  me. 

Mr.  Speaker,  I  hope  I  have  set  the 
record  straight  on  my  involvement  with 
the  Inter-American.  I  have  tried  to  set 
forth  everything.  In  the  final  analysis, 
I  hope  that  I  have  made  my  position 
clear.  I  submit  one  more  letter  from  Mr. 
Allen  Boyd,  Amtrak  president.  Mr. 
Boyd  Is  trying  to  work  out  a  solution  to 
these  vast  problems.  He  has  made  an- 
other attempt,  which  at  least  meets  one- 
half  of  my  objectives  more  or  less.  I 
thank  him,  but  we  need  more. 

Here  is  the  latest  from  my  dear  and 

admirable  friend: 

April  27,  1979. 

Hon.  J.  J.  Pickle, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Jake:  Following  up  on  my  letter  to 
you  of  February  23,  1979,  let  me  reiterate  sev- 
eretl  points  with  regard  to  the  operation  of 
the  Inter-American. 

Should  this  train  be  retained  In  the  Amtrak 
route  system,  we,  of  course,  would  be  com- 
mitted to  do  everything  possible  to  make  sure 
it  was  a  success. 

Implicit  in  this  statement  Is  an  admission 
that  its  present  operation  and  past  history 
has  not  given  it  the  chance  It  should  have  to 
provide  convenient  and  economic  service. 

Ab  you  know,  it  is  up  to  the  Congress  to 
determine  what  route  system  Amtrak  will 
operate.  If  the  Inter-American  is  a  part  of 
that  system,  my  own  view  Is  that  It  will  have 
to  be  rerouted  In  some  areas  to  have  it  ac- 
cessible to  the  greatest  number  of  potential 
passengers. 

Amtrak  would  be  commltteed  to  improving 
those  stations,  especially  in  Austin  and  San 
Antonio,  which  are  not  on  a  par  with  other 
stations  in  the  system.  More  specifically,  we 
would  be  prepared  to  institute  a  track  con- 
figuration In  San  Antonio  which  would  bring 
both  the  Sunset  Limited  and  the  Inter- 
American  into  the  same  station.  I  should 
point  out  that  this  may  mean  terminating 
the  Inter-American  at  San  Antonio  with 
through  international  service  to  be  deter- 
mined after  negotiation  with  the  Mexican 
railroads  and  U.S.  Customs. 

Second,  we  would  be  prepared  to  oper- 
ate a  restructured  Inter-American  on  a  dally 
basis.  You  had  not  mentioned  this  In  your 
letter  to  me  on  March  1,  but  the  Board 
of  Directors  of  Amtrak  feels  that  dally  service 
is  a  minimum  requirement  to  effectively  mar- 
ket long-distance  train  service. 

Third,  Is  the  question  of  track  improve- 
ments on  the  Katy  south  of  Dallas.  Reg 
Whitman  has  estimated  that  such  improve- 
ments would  cost  at  least  $12  million  and 


added  that  another  20  miles  of  rail  would 
have  to  be  replaced  In  five  years.  This  could 
be  a  substantial  Investment  which  I  am 
reluctant  to  make  a  commitment  on.  es- 
pecially in  the  light  of  the  Administration's 
requirement  that  we  pay  $69  million  In  labor 
protection  payments  out  of  our  limited  capi- 
tal funds. 

Mr.  Speaker,  this  Is  fine — but  it  is  still 
not  enough.  I  again  plead  with  Amtrak  to 
give  the  Inter-American  the  full  support 
it  deserves. 


□  1725 
GENERAL  LEAVE 


Mr.  HANCE.  Mr.  Speaker.  I  ask  imani- 
mous  consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  to  include 
therein  extraneous  material  on  the  sub- 
ject of  the  special  order  today  by  the 
gentleman  from  Wisconsin  'Mr.  Kasten- 

MEIER)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Jeffries  <at  the  request  of  Mr. 
Rhodes)  for  May  4,  on  account  of  oflQ- 
cial  business. 

Mr.  Murphy  of  Illinois  <at  the  request 
of  Mr.  Wright  *  for  this  week  on  account 
of  a  death  in  the  f  amOy. 

Mr.  Pease  (at  the  request  of  Mr. 
Wright)  for  today,  on  account  of  at- 
tending memorial  services  for  a  close 
personal  friend. 

Mr.  RoDiNO  fat  the  request  of  Mr. 
Wright)  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Roth  (at  the  request  of  Mr. 
Rhodes),  on  May  4,  on  account  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shumway)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material : ) 

Mr.  AsHBROOK,  for  15  minutes,  today. 

Mr.  McDade.  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hance)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Vanik,  for  10  minutes,  today. 

Mr.  Neal.  for  5  minutes,  today. 

Mr.  Harris,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


Mr.  RuDD,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  It 
exceeds  two  pages  of  the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$1,254.50. 

Mr.  Edgar,  and  to  Include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$965. 

Mr.  Dellums,  and  to  include  extran- 
eous matter,  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
estimated  by  the  Public  Printer  to  cost 
$868.50. 

Mr.  Maguire,  and  to  include  extranecua 
matter,  notwithstanding  the  fact  that  It 
exceeds  two  pages  of  the  Record  tmd  Is 
estimated  by  the  PubUc  Printer  to  cost 
$1,834. 

Mr.  Pickle,  and  to  include  extrtmeous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,737. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shumway)  and  to  include 
extraneous  matter:) 

Mr.  Lent  in  two  instances. 

Mr.  Wydler  in  two  instances. 

Mr.  MooRHEAD  of  California. 

Mr.  Mitchell  of  New  York. 

Mr.  RuDD. 

Mr.  Hillis. 

Mr.  Derwinski  In  two  instances. 

Mr.  Grassley. 

Mr.  AsHBROOK  in  three  instances. 

Mr.  Paul  in  five  instances. 

Mr.  Erdahl. 

Mr.  Leach  of  Iowa. 

Mr.  Clinger. 

Mr.  Findley  in  two  instances. 

Mr.  Coleman. 

Mr.  QUAYLE. 

Mr.  Abdnor. 

Mr.  DoRNAN  in  two  instances. 

Mrs.  Fenwick. 

Mr.  HOLLENBECK. 

Mr.  Dannfmeyer  in  two  Instances. 

Mr.  Bob  Wilson. 

Mr.  Pasha Y AN. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hance)  and  to  include  ex- 
traneous material :  • 

Mrs.  Byron  in  10  instances. 

Mr.  Rosenthal  in  10  instances. 

Mrs.  Bouquard  in  five  instances. 

Mr.  Simon  In  five  instances. 

Mr.  Hamilton  in  10  instances. 

Mr.  Downey  in  two  instances. 

Mr.  Cavanaugh  in  five  instances. 

Mr.  Lehman. 

Mr.  Holland  in  five  instances. 

Mr,  GuARiNi, 

Mr.  Blanchard  in  two  instances. 

Mr.  Vento  in  two  instances. 

Mr.  Solarz. 

Mr.  MiNiSH. 

Mr.  Wolff  in  five  instances. 

Mr.  HucKABY  in  10  instances. 

Mr.  Pickle  in  10  instances. 

Mr.  Stump. 

Ms.  Oakar. 

Mr.  Drinan. 

Mr.  DiNGELL  in  five  instances. 

Mr.  Mazzoli. 

Mr.  Maguire  in  two  instances. 

Mr.  Nedzi. 

Mr.  Carr  in  two  instances. 

Mrs.  Schroeder. 

Mr.  Harkzn. 
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Mr.  FcTQUA  in  five  liutances. 
Mr.  Brodhxad. 
Mr.  MiLUR  of  California. 
Mr.  OmncER  In  two  instances. 

Mr.  BCKITXTT. 

Mr.  MuRPHT  of  New  York. 

Mr.  BlDTXTA. 


SENATE  BILX.  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  017.  An  act  to  authorize  appropriations 
to  carry  out  the  Fishery  Conservation  and 
Management  Act  of  1976  during  fiscal  years 
1980,  1981,  and  1982.  and  for  other  purposes; 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  April  30,  1979. 
present  to  the  President,  for  his  approval, 
a  bill  of  the  House  of  the  following  title : 

H.R.  3283.  To  amend  the  Council  on  Wage 
and  Price  StibUlty  Act  to  extend  the  author- 
ity granted  by  such  Act  to  September  30. 
1980,  and  for  other  purposes. 


ADJOURNMENT 

Mr.  HANCE.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  according- 
ly (at  5  o'clock  and  36  minutes  p.m.* 
the  House  adjourned  until  tomorrow, 
Wednesday,  May  2,  1979,  at  3  p.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1446.  A  letter  from  the  Acting  Principal 
Deputy  Assistant  Secretary  of  Defense  (Man- 
power, Reserve  Affairs  and  Logistics),  trans- 
mitting a  report  on  the  adequacy  of  pay  and 
allowances  of  the  uniformed  services,  pur- 
suant to  37  V.B.C.  1008(a);  to  the  Commit- 
tee on  Armed  Services. 

1447.  A  letter  from  the  Chairman,  Board 
of  ChJvemors  of  the  Federal  Reserve  System, 
transmitting  a  proposed  regulation  to  imple- 
ment certain  provisions  of  the  Electronic 
Fund  Transfer  Act.  together  with  an  eco- 
nomic Impact  analysis  of  the  regulation,  pur- 
suant to  section  904(a)  (4)  of  the  act;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

1448.  A  letter  from  the  Chair,  Equal  Em- 
ployment Opportunity  Commission,  trans- 
mitting the  eleventh  annual  report  of  the 
Commission,  covering  fiscal  year  1976,  pur- 
s\iant  to  section  706(e)  of  the  Civil  Rights 
Act  of  1964,  as  amended;  to  the  Committee 
on  Education  and  Labor. 

1449.  Communication  from  the  President 
of  the  United  States,  transmitting  a  draft  of 
proposed  legislation  to  authorize  supplemen- 
tal economic  support  for  the  fiscal  year  1979 
for  Turkey,  and  for  other  purposes  (H.  Doc. 
No.  96-111);  to  the  Conmilttee  on  Foreign 
Affairs   and   ordered   to   be   printed. 

14fiO.  A  letter  from  the  Assistant  Secretarj- 
of  SUte  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  in- 
tention to  consent  to  a  request  by  the  Gov- 
ernment of  Australia  for  permission  to  trans- 
fer certain  US. -origin  military  equipment  to 
Parmax  Inc.  of  Arlington,  Tex.,  pursuant  to 


section  3  of  the  Arms  Exj>ort  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

1461.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Legislative  Affairs,  trans- 
mitting project  performance  audit  reports 
prepared  by  the  International  Bank  for  Re- 
construction and  development  and  post-eval- 
uation reports  by  the  Asian  Development 
Bank,  pursuant  to  section  301(e)(3)  of  the 
Foreign  Assistance  Act  of  1961,  as  amended; 
to  the  Committee  on  Foreign  Affairs. 

1462.  A  letter  from  the  Director,  Defense 
Seciu-lty  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  intention  to  offer  to 
sell  certain  defense  services  to  Turkey 
(Transmittal  No.  79-36),  pursuant  to  section 
36(b)  of  the  Arms  Export  Control  Act;  to 
the  Committee  on  Foreign  Affairs. 

1463.  A  letter  from  the  Acting  Adminis- 
trator of  Oeneral  Services,  transmitting  re- 
ports on  the  Administration's  activities,  and 
those  of  Its  National  Archives  and  Records 
Service,  under  the  Freedom  of  Information 
Act  during  calendar  year  1978,  pursuant  to 
5  U.S.C.  662(d);  to  the  Committee  on  Gov- 
ernment Operations. 

1464.  A  letter  from  the  Executive  Officer, 
U.S.  Environmental  Protection  Agency,  trans- 
mitting a  supplement  to  the  agency's  1978 
annual  report  on  activities  under  the  Free- 
dom of  Information  Act,  pursuant  to  5  U.8.C. 
652(d);  to  the  Committee  on  Government 
Operations. 

1455.  A  letter  from  the  Chairman,  Federal 
Deposit  Insurance  Corporation,  transmitting 
a  report  on  the  Corporation's  activities  under 
the  Government  in  the  Sunshine  Act  during 
calendar  year  1978.  pursuant  to  6  U.S.C.  662b 
( j ) ;  to  the  Committee  on  Government  Opera- 
tions. 

1456.  A  letter  from  the  Chief  Justice  of  the 
United  States,  transmitting  amendments  to 
the  Federal  Rules  of  Appellate  Procedure. 
pursuant  to  18  U.S.C.  3772  and  28  U.S.C.  2072 
and  2075:  amendments  to  the  Federal  Rules 
of  Criminal  Procedure,  pursuant  to  18  U.S.C. 
3771  and  3772;  amendments  to  the  Rules 
Governing  Proceedings  In  the  U.S.  district 
courts  under  sections  2254  and  2255  of  title 
28.  United  States  Code;  an  amendment  to  the 
Federal  Rules  of  Evidence,  pursuant  to  28 
U.S.C.  2076.  and  excerpts  from  the  reports  of 
the  Judicial  Conference  of  the  United  States 
containing  the  Advisory  Committee  notes 
submitted  to  the  Supreme  Court,  pursuant  to 
28  use.  331  (H  Doc.  No.  96-112);  to  the 
Committee  on  the  Judiciary  and  ordered  to 
be  printed. 

1457.  A  letter  from  the  Associate  Director, 
Public  Relations.  Boy  Scouts  of  America; 
transmitting  notice  of  a  delay  in  the  sub- 
mission of  the  organization's  1978  annual 
report:    to  the  Committee  on  the  Judiciary. 

1458.  A  letter  from  the  Controller.  Boys' 
Clubs  of  America,  transmitting  the  audited 
financial  report  of  the  organization  for  cal- 
endar year  1978.  pursuant  to  section  3  of 
Public  Law  88-504:  to  the  Committee  on 
the  Judiciary. 

1459.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  the  third  annual  report 
on  the  Tule  elk  herds  In  California,  pur- 
suant to  sections  3  and  4  of  Public  Law  94- 
389;  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

1460.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  ninth  annual  re- 
port on  operations  under  the  Airport  smd  Air- 
way Development  Act  of  1970,  pursuant  to 
section  24  of  the  act;  to  the  Committee  on 
Public  Works  and  Transportation. 

1461.  A  letter  from  the  Under  Secretary 
of  Energy,  transmitting  the  Department's 
determination  that  1,700  vehicles  cannot  be 
added  to  the  Electric  and  Hybrid  Vehicle 
program  during  fiscal  year  1980,  pursuant 
to  section  7(c)(4)  of  Public  Law  94-413.  as 
amended:  to  the  Committee  on  Science  and 
Technology. 

1462.  A  letter  from  the  Under  Secretary 
of  Energy,  transmitting  a  preliminary  report 


on  the  export  potential  for  photovoltaic 
systems,  pursuant  to  section  208(a)(3)  ol 
Public  Law  96-238;  to  the  Committee  on 
Science  and  Technology. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  ZEPERETTI:  Committee  on  Rules. 
House  Resolution  241.  Resolution  providing 
for  the  consideration  of  H.R.  10,  a  bill  to 
autihorlze  su:tlon8  for  redress  In  cases  Involv- 
ing deprivations  of  rights  of  Institutionalized 
persons  secured  or  protected  by  the  Con- 
stitution or  laws  of  the  United  States  (Rept. 
No.  96-107) .  Referred  to  the  House  Calendar. 

Mr.  BOLLING :  Committee  on  Rules.  House 
Resolution  242.  Resolution  providing  for  the 
consideration  of  H.R.  Ill,  a  bill  to  provide 
for  the  operation  and  maintenance  of  the 
Panama  Canal  and  to  provide  for  the  exercise 
of  the  rights  and  performance  of  the  duties 
of  the  United  States  provided  in  the  Panama 
Canal  Treaty  of  1977  (Rept.  No.  96-108). 
Referred  to  the  House  Calendar. 

Mr.  EDWARDS  of  California:  Committee 
on  the  Judiciary.  H.R.  2641.  A  bill  to  amend 
section  106  of  the  Civil  Rights  Act  of  1957 
to  raise  the  limitation  on  appropriations  for 
the  U.S.  Commission  on  Civil  Rights;  with 
amendment  (Rept.  No.  96-109).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MURPHY  of  New  York ;  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  2520. 
A  bill  to  amend  the  National  Ocean  Pollution 
Research  and  Development  and  Monitoring 
Planning  Act  of  1978  to  authorize  appropri- 
ations to  carry  out  the  provisions  of  such 
act  for  fiscal  year  1980.  (Rept.  No.  96-110.  Pt. 
I).  Ordered  to  be  printed. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  2620.  A  bill  to  amend  the 
National  Ocean  Pollution  Research  and  De- 
velopment and  Monitoring  Planning  Act  of 
1978  to  authorize  appropriations  to  carry  out 
the  provisions  of  such  act  for  fiscal  year 
1980;  with  amendment  (Rept.  No.  96-110, 
Pt.  II).  Referred  to  the  Conmilttee  of  the 
whole  House  on  the  State  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs.  H.R.  3404.  A  bill 
to  amend  the  Federal  Reserve  Act  to  author- 
ize Federal  Reserve  banks  to  lend  certain 
obligations  to  the  Secretary  of  the  Treasury 
to  meet  the  short-term  cash  requirements  of 
the  Treasury,  and  for  other  purposes  (Rept. 
No.  96-111).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  FUQUA;  Conunlttee  on  Science  and 
Technology.  H.R.  2519.  A  bill  to  amend  the 
Marine  Protection,  Research,  and  Sanctu- 
aries Act  of  1972  to  authorize  appropriations 
to  carry  out  the  provisions  of  such  act  for 
fiscal  years  1979  and  1980,  and  for  other 
purposes;  with  amendment  (Rept.  No.  96- 
112.  Pt.  I).  Ordered  to  be  printed. 

Mr.  BOLLING:  Committee  on  Rules. 
House  Resolution  243.  Resolution  provid- 
ing for  the  consideration  of  H.R.  39.  a  blU 
to  provide  for  the  designation  and  conser- 
vation of  certain  public  lands  In  the  State 
of  Alaska  Including  the  designation  of  units 
of  the  National  Park,  National  Wildlife  Ref- 
uge, National  Forest.  National  Wild  and  Sce- 
nic Rivers,  and  National  Wilderness  Preser- 
vation Systems,  and  for  other  purposes. 
(Rept.  No.  96-113).  Referred  to  the  House 
Calendar. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXU,  public  bills  and  resoluticms 


were  introduced  and  severally  referred 
as  follows : 

By  Mr.  ARCHER  (for  himself  and  Mr. 

HiGHTOWEB)  : 

HJl.  3820.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
waiver  of  the  payment  of  Interest  on  Income 
taxes  not  paid,  as  a  result  of  a  disaster,  with- 
in the  time  prescribed  for  payment;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  BOLAND: 

H.R.  3821.  A  bin  to  authorize  appropria- 
tions for  fiscal  year  1980  for  Intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  InteUlgence  Community 
Staff,  and  the  Central  Intelligence  Agency 
Retirement  and  DlsabUlty  System,  to  author- 
ize supplemental  appropriations  for  fiscal 
year  1979  for  the  intelligence  and  Intelli- 
gence-related activities  of  the  U.S.  Govern- 
ment, and  for  other  purposes;  to  the  Perma- 
nent Select  Committee  on  Intelligence. 
By  Mr.  DOWNEY: 

H.R.  3822.  A  bill  to  amend  title  HI  of  the 
Elementary  and  Secondary  Eductalon  Act  of 
1965  to  establish  a  National  Center  for  Per- 
sonal Computers  In  Education;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  EDWARDS  of  Alabama: 

H.R.  3823.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Refornr. 
Act  of  1976;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  FAUNTROY  (for  himself,  Mr. 
Dellums,  Mr.  Harris,  and  Mr.  Mc- 

KlNNEY) : 

H.R.  3824.  A  bill  to  amend  the  District  ol 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  authorize  the 
Council  of  the  District  of  Columbia  to  dele- 
gate Its  authority  to  Issue  revenue  bonds  for 
undertakings  in  the  area  of  housing  to  any 
housing  finance  agency  established  by  It. 
and  to  provide  that  payments  of  such  bonds 
may  be  made  without  further  approval;  to 
the  Committee  on  the  District  of  Columbia. 
By  Mr.  FISHER  (for  himself,  Mrs. 
Spellman,  Mrs.  Holt,  and  Mr.  Blan- 
ch ard)  : 
H.R.  3825.  A  bill  to  provide  that  Individuals 
who  retired  on  disability  before  October  1, 
1976,  shall  be  entitled  to  the  exclusion  for 
disability  payments  under  section  105(d)  of 
the  Internal  Revenue  Code  of  1954  without 
regard  to  the  Income  limitation  In  such  sec- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  GIAIMO  (for  himself,  Mr.  Dodd, 
and  Mr.  McKinney)  : 
H.R.  3826.  A  bill  to  authorize  the  establish- 
ment of  the  Long  Island  Sound  Heritage  In 
the  States  of  Connecticut  and  New  York;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  GONZALEZ: 
H.R.  3827.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  eliminate  certain  restrictions 
on  excess  shelter  expense  deductions  with 
respect  to  households  which  are  composed 
entirely  of  persons  who  are  age  62  or  older  or 
who  are  recipients  of  benefits  under  title  XVI 
of  the  Social  Security  Act  and  to  allow  deduc- 
tions for  certain  medical  and  dental  expenses 
In  the  computation  of  Incomes  for  such 
households;  to  the  Committee  on  Agricul- 
ture. 

H.R.  3828.  A  bill  to  establish  a  United 
States-Mexico  Joint  Development  Bank; 
jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs,  and  Foreign  Af- 
fairs. 

By  Mr.  GONZALEZ   (for  himself.  Mr. 
MiNisH,     Mr.    LaPalce,     SJr.     Cava- 
NAUCH,   Mr.  Reuss,   and  Mr.   Stan- 
ton) : 
H  R.  3829.  A  bill  to  provide  for  Increased 
participation   by   the   United  States   In  the 
Inter-American     Development     Bank,     the 
Asian  Development  Bank,  and  the  African 


Development   Fund;    to   the   Committee   on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  GONZALEZ    (for  himself,  Mr. 
Kazen,    Mr.   Bob    Wilson,    and   Mr. 
VanDeerun)  : 
H.R.  3830.  A  bin  to  amend  title  5,  United 
States  Code,  to  provide  lor  the  reclassifica- 
tion of  positions  of  U.S.  Border  Patro!  agents; 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 

ByMr.  HABKIN: 
H.R.  3831.  A  bill  to  require  the  Secretary 
of  Agriculture,  during  any  crop  year  In 
which  he  Is  carrying  out  a  loan  program 
for  dried  corn  or  grain  sorghums  under  the 
Agricultural  Act  of  1949,  to  carry  out  a  com- 
parable loan  progrtun  for  high  moisture 
corn  or  grain  sorghums,  and  lor  other  pur- 
poses; to  the  Committee  on  Agriculture. 
ByMr.  HUGHES: 
H.R.  3832.  A  bill  to  provide  for  the  cessa- 
tion of  licensing  new  nuclear  powerplants 
or  expansion  of  reactor  site  spent  fuel  stor- 
age facilities  until  the  completion  and  con- 
sideration of  the  findings  and  recommenda- 
tions of  a  specially  appointed  Commission 
to  review  outstanding  nuclear  Issues;  joint- 
ly, to  the  Committees  on  Interior  and  In- 
sular Affairs  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  DORNAN : 
H.R.  3833.  A  bill  to  amend  section  12A  of 
the  Federal  Reserve  Act  to  provide  for  steady, 
nonlnflatlonary  growth  in  the  money  sup- 
ply; to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs 

By  Mr.  JACOBS: 
H.R.  3834.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  provide  for 
public  financing  of  certain  campaign  ex- 
penses for  candidates  for  election  to  the 
House  of  Representatives,  to  limit  the 
amount  that  a  person  may  contribute  to 
such  a  candidate,  and  for  other  purposes; 
to  the  Committee  on  House  Administration. 
H.R.  3835.  A  bill  to  amend  Public  Law  94- 
484,  the  Health  Professions  Educational  As- 
sistance Act  of  1976.  as  amended,  relating  to 
the  immigration  of  foreign  medical  gradu- 
ates; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

H.R  3836.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
to  require  as  a  condition  of  assistance  under 
such  act  that  law  enforcement  agencies  have 
in  effect  a  binding  law  enforcement  officers' 
bill  of  rights;  to  the  Committee  on  the  Ju- 
diciary. 

H.R.  3837.  A  bill  to  protect  Individuals  from 
unreasonable  searches  and  seizures;  to  the 
Committee  on  the  Judiciary. 

H  R.  3838.  A  bni  to  amend  title  18  of  the 
United  States  Code,  to  provide  for  rewards 
for  information  leading  to  the  apprehension 
and  conviction  of  certain  kidnapers;  to  the 
Committee  on  the  Judiciary. 

H.R.  3839.  A  bill  to  establish  the  Federal 
right  of  every  unemanclpated  child  to  be 
supported  by  such  child's  parent  or  parents 
and,  therefore,  to  confer  upon  certain  local 
courts  of  the  District  of  Columbia  and  every 
State  and  territory  of  the  U.S.  jurisdiction  to 
enforce  such  right  regardless  of  such  child's 
residence:  to  the  Committee  on  the  Judiciary. 
H.R.  3840.  A  bin  to  provide  for  the  garnish- 
ment of  wages  of  Federal  employees;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

H.R.  3841.  A  bill  to  provide  that  salary 
adjustment  for  Members  of  Congress  shall 
be  payable  only  when  the  total  receipts  of 
the  U.S.  Government  exceed  the  total  out- 
lays during  the  fiscal  year:  to  the  Committee 
on  Post  Office  and  Civil  Service. 

H.R.  3842.  A  bill  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  reduced- 
rate  transportation  for  certain  persons 
traveling  to  the  United  States  to  be  adopted 
by  residents  of  the  United  States;  to  the 
Committee  on  Public  Works  and  Transporta- 
tion. 


H.R.  3843.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
nonrecognltion  of  gain  from  the  sale  of  stock 
In  a  domestic  corporation  engaged  In  a  trade 
or  business  related  to  energy  If  within  90 
days  after  the  sale  the  proceeds  are  Invested 
in  stock  of  another  such  corporation;  to  the 
Committee  on  Ways  and  Means. 

H.R.  3844.  A  bill  to  prohibit  payments  of 
retirement  benefits  to  those  who  are  not 
retired;  to  the  Committee  on  Ways  and 
Means. 

H.R.  3845.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  the  business 
deduction  for  any  amount  paid  or  Incurred 
for  regularly  scheduled  air  tratxspK>rtatlon  to 
the  extent  such  amount  exceeds  the  normal 
tourist  class  fare  for  such  transportation;  to 
the   Committee  on  Ways  and   Means. 

By    Mr.   JOHNSON   of   California    (by 
request)  : 
H.R.  3846.  A  bUl  to  amend  the  act  of  Octo- 
ber 19,  1965,  to  provide  additional  authoriza- 
tion for  the  Library  of  Congress  James  Madi- 
son Memorial  Building;  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr   LEACH  of  Iowa: 
H.R.  3847.  A  bill  to  amend  the  Agricultural 
Act  of  1949  relating  to  the  rate  of  deficiency 
payments  for  feed  grains;  to  the  Committee 
on  Agriculture. 

H.R.  3848  A  bni  to  amend  the  US  Ex- 
port-Import Bank  Act  of  1945  as  amended 
to  authorize  the  Bank  to  engage  in  the  use  of 
extraordinary  measures  of  export  finance 
to  counter  and  ultimately  discourage  the 
use  of  such  measures  by  other  major  trad- 
ing covintrles;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 
ByMr.  LEDERER: 
H.R.  3849.  A  bill  to  amend  the  Health 
Programs  Extension  Act  of  1973  to  provide  for 
unbiased  consideration  of  applicants  to 
federally  supported  health  professional 
schools;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

Mr.  LUKEN  (for  himself,  Mr.  Bbothill. 
Mr.  RiNALtxD.  and  Mr.  S.*tterfield )  : 
H.R.   3850.   A   bill   to   amend    the   Federal 
Trade  Commission  Act  to  extend  the  author- 
ization of  appropriations  contained  In   the 
act,  and  for  other  purposes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By    Mr.    LUNDINE    (lor    himself.    Mr 
Fisher,  Mr.  Macuire,  Ms   Mikulski, 
Mr.  Mikva.  Mr.  Moorhead  of  Penn- 
sylvania, and  Mr.  Simon)  : 
H.R.   3851.   A   bill    to   reduce   the   rate   of 
Inflation    and    keep    it    within    reasonable 
bounds   by    providing    for   a    comprehensive 
plan  for  coordinating  Federal  economic  and 
regulatory    policies    to    offset     infiatlonarj' 
pressures,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Government  Operations. 
Banking,    Finance   and   Urban    Affairs,    and 
Rules 

By  Mr.  McCLOSKEY: 
H.R.   3852.   A  bill   to   amend   the   Fishery 
Conservation  and  Management  Act  of  1976: 
to  the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  McDADE: 
H  R.  3853.  A  bill  to  require  authorizations 
of   new   budget    authority    for    Government 
programs   at    least    every    5    years,    to    pro- 
vide   for    review    of    Government    programs 
every    5    years,    and    for    other    purposes; 
Jointly,  to  the  Committees  on  Government 
Operations   and   Rules. 
Mr.  Mr.  MAGUIRE: 
H.R.  3854.  A  bill  to  amend  part  B  of  titles 
XI  and  X'VIII  and  titles  V  and  XIX  of  the 
Social  Security  Act  to  require  a  second  opin- 
ion as  a  condition  for  payment  for  elective 
surgical   procedures,    and    to   provide    addi- 
tional financial  Incentives  for  the  provision 
of  these  opinions;   Jointly,  to  the  Commit- 
tees  on   Interstate   and   Foreign   Commerce 
and  Ways  and  Means. 
HJl.  3856.  A  bin  to  amend  part  B  of  titles 
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XI  and  XVni  and  titles  V  and  XIX  of  the 
Social  Security  Act  to  require  a  second  opin- 
ion aa  a  condition  for  payment  for  elective 
•urgical  procedures,  and  to  provide  addi- 
tional financial  Incentives  for  the  provision 
of  these  opinions;  Jointly,  to  the  Committees 
on  Ways  and  Means  and  Interstate  and  For- 
eign Commerce. 

ByMr.  MINISH: 
HJi.  3866.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  exclude  from  gross 
Income  $500  on  Interest  on  savings  In  the 
case  of  an  Individual  taxpayer;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  MURPHY  of  New  York: 
HJl.  3867.  A  bill  to  provide  for  the  addi- 
tion of  Sailors  Snug  Harbor  to  Gateway  Na- 
tional Recreation  Area  In  the  State  of  New 
York,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
ByMr.  NEAL: 
H.R.  3868.  A  bUl  to  establish  a  Department 
of    International    Trade    In    the    Executive 
branch  to  provide  for  the  effective  manage- 
ment  of   International   trade    and    Industry 
development  programs,  and  for  other  pur- 
poses: to  the  Committee  on  Government  Op- 
erations. 

KS..  3869.  A  bUl  to  establish  as  an  execu- 
tive department  of  the  Government  of  the 
United  States  a  Department  of  International 
Trade  and  Investment,  and  for  other  pur- 
poaes;  to  the  Committee  on  Government 
Operations. 

ByMs.  OAKAR: 
H.R.  3880.  A  bill  to  authorize  the  Secretary 
of  the  Treasury  to  make  annual  contribu- 
tions to  local  governments  to  defray  a  por- 
tion of  the  long-term  debt  Incurred  by  such 
local  governments  to  finance  projects  to 
preserve  and  restore  certain  facilities;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  PASHAYAN   (for  himself.  Mr. 
Dekwinski,  Mr.  Buboenes,  Mr.  Bad- 
ham,  and  Mr.  Howard)  : 
H.R.  3881.  A  bill  to  amend  the  act  amend- 
ing the  Bretton  Woods  Agreement  Act  to  re- 
quire, beginning  with  fiscal  year  1980,  the 
total  outlays  of  the  Federal  Government  not 
to  exceed  Its  receipts;  to  the  Committee  on 
Oovemment  Operations. 
ByMr.  PAUL: 
H.R.  3882.  A  bill  to  provide  for  a  full  assay, 
inventory,  and  audit  of  the  gold  reserves  of 
the  United  States,  and  for  other  purposes; 
to  the  Committee  on  Banking,  Finance  and 
Urtxm  Affairs. 

H.R.  3863.  A  bill  to  provide  that  the  In- 
ternal Revenue  Service  may  not  Implement 
certain  proposed  rules  relating  to  the  deter- 
mination of  whether  private  schools  have 
discriminatory  policies;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ST  GERMAIN: 

H.R.  3884.  A  bill  to  amend  the  Federal 
Raserve  Act  to  eliminate  the  prohibition  on 
the  payment  of  interest  on  demand  deposits 
and  to  allow  federally  insxired  savings  and 
loan  BMoclatlone  and  credit  unions  to  receive 
demand  deposits,  and  for  oither  pxirpoees;  to 
the  Ooounlttee  on  Banking,  Finance  and 
Urtmn  Affairs. 

ByMr.  VOLKMER: 

HJl.  3885.  A  bill  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1988  to  provide  authorizations  for 
approprlatione  for  the  fiscal  year  ending  Sep- 
tember 30,  1980;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WtNN  (for  himself.  Mr.  Guck- 
KAW.  Mr.  SxBXLnjs,  and  Mr.  Stmms)  : 
HJl.  3888.  A  bill  to  provide  for  the  distribu- 
tion of  certain  funds  appropriated  to  pay 
judgments  In  favor  of  the  Delaware  Tribe 
of  Indiana  and  the  Absentee  Delaware  Tribe 
of  Western  Oklahoma  In  Indian  Claims  Com- 
mtsilon    dookeU    27-A    and    241.    289,    and 


27-B  and  338,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Inmilar  Affairs. 
By  Mr.  JACOBS: 
H.J.  Res.  314.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  compelling 
of  testimony  from  a  defendant  in  a  crim- 
inal case  In  opien  court,  a  restriction  on  the 
use  of  prior  convictions  except  when  they 
are  an  element  of  the  crime  charged,  and 
the  right  of  a  defendant  in  a  criminal  case 
to  be  informed  of  the  evidence  against  him; 
to  the  Committee  on  the  Judiciary. 

H.J.  Res.  315.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  limit  service  by  Represent- 
atives. Senators,  and  Federal  Judges;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MILLER  of  California: 
H.J.  Res.  316.  Joint  resolution  to  establish 
a  Conamlsslon  on  Literacy;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  RITTER: 
H.J.  Res.  317.  Joint  resolution  to  designate 
the  week  conunenclng  with  the  first  Sunday 
In  October  of  each  year  as  "National  Hawk 
Watching  Week";  to  the  Committee  on  Post 
Office  and  ClvU  Service. 

By  Mr.  STAGGERS    (for  himself,  Mr. 
Plobio,    Mr.    Marlenee,    Mr.    Foley. 
Mr.  Abdnor.  Mr.  Daschle,  Mr.  Wil- 
liams of  Montana,  Mr.  Andrews  of 
North     Dakota,     Mr.     Vento,     Mr. 
Tauke,  Mr.  Rahall,  Mr.  Murphy  of 
Illinois,  Mr.  Leach  of  Iowa,  and  Mr. 
Hahkin)  : 
H.J.  Res.  318.  Joint  resolution  to  require 
continuation  of  existing  levels  of  rail  service 
by    the    Chicago,    Milwaukee.    St.    Paul  and 
Pacific  Railroad  Co.,  for  a  period  of  90  days; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By    Mr.    BALDUS     (for    himself,    Mr. 
Wampler,  Mr.  Jeftords.  Mr.  Simon, 
Mr.      Oberstar,     Mr.      Nolan.     Mr. 
Lagomarsino,   Mr.   Neal,   Mr.   Gold- 
water,    Mr.    Coleman,    Mr.    de    la 
Garza.  Mr.  Jones  of  North  Carolina, 
Mr.     Kastenmeier,     Mr.     Pashayan, 
Mr.  Jones  of  Tennessee,  Mr.  Stange- 
LAND.    Mr.    Petri,    Mr.    Andrews    of 
North    Dakota,    Mr.    Corman,    Mr. 
Hacedobn.  Mr.  Akaka,  Mr.  Burcener, 
Mr.   Lloyd.   Mr.   WaLUMS  of  Mon- 
tana, Mr.  Fazio,  Mr.  Broyhill,  Mr. 
Roe,  Mr.  Panetta,  and  Mr.  Coelho)  : 
H.  Res.  244.  Resolution  to  encourage  the 
strengthening  of  U.S.  farmer  cooperatives,  as 
a  key  to  preserving  the  free  enterprise,  small- 
farmer  system  which  has  proven  to  be  the 
most  efficient  system  of  food  and  fiber  pro- 
duction  In   history;    to   the   Committee   on 
Agriculture. 

By  Mr.  EDWARDS  of  Alabama: 
H.  Res.  245.  Resolution  expressing  the  sense 
of  the  House  opposing  the  transfer  of  the 
Forest  Service  and  the  Farmers  Home  Ad- 
ministration business  and  Industry  programs; 
to  the  Committee  on  Agriculture. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

142.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Indiana,  relative 
to  Nazi  war  criminals;  to  the  Committee  on 
Foreign  Affairs. 

143.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Puerto  Rico,  relative  to 
peace  in  the  Middle  East;  to  the  Committee 
on  Foreign  Affairs. 

144.  Also,  memorial  of  the  Legislature  of 
the  State  of  South  Carolina,  relative  to  the 
proposed  transfer  of  the  Forest  Service  and 
portions  of  the  Soil  Conservation  Service 
from  the  Agriculture  Department  to  a  new 
Department  of  Natural  Resources;  to  the 
Committee  on  Government  Operations. 


145.  Also,  memorial  of  the  Legislature  of 
the  State  of  Indiana,  requesting  that  Con- 
gress call  a  convention  for  the  specific  and 
exclusive  purpose  of  proposing  an  amend- 
ment to  the  Constitution  of  the  United 
States  requiring,  in  the  absence  of  a  national 
emergency,  that  the  total  of  all  Federal  ap- 
propriations made  by  the  Congress  for  any 
fiscal  year  may  not  exceed  the  total  of  all 
estimated  Federal  revenues  for  that  fiscal 
year;  to  the  Conmilttee  on  the  Judiciary. 

146.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Hawaii,  relative  to 
seabed  mining  for  manganese  nodules;  Joint- 
ly, to  the  Committees  on  Foreign  Affairs,  In- 
terior and  Insular  Affairs,  Merchant  Marine 
and  Fisheries,  and  Ways  and  Means. 

PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 
By  Mr.  DOWNEY: 

H.R.  3867.  A  bill  for  the  relief  of  Marilyn 
Ina  Williams;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  HORTON: 

H.R.  3868.  A  bill  for  the  relief  of  King  Pal 
Choi;  to  the  Committee  on  the  Judiciary. 

H.R.  3869.  A  bill  for  the  relief  of  Eileen 
Angella  Crossdale;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  McHUGH: 

H.R.  3870.  A  bill  for  the  relief  of  Daniel  E. 
and  Mary  Resclnltl.  individually  and  as  par- 
ents and  natural  guardians  of  Anthony  Peter 
Resclnltl  and  Leo  Resclnltl.  and  for  the  re- 
lief of  Anthony  Peter  Resclnltl  and  Leo 
Resclnltl;  to  the  Committee  on  the  Judiciary 
By  Mr.  MOTTL: 

H.R.  3871.  A  bill  for  the  relief  of  Myung 
Hwan  Kim;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  SHARP  (by  request)  : 

H.R.  3872.  A  bill  for  the  relief  of  Ball  State 
University  and  the  American  Association  of 
Colleges  for  Teacher  Education;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  WRIGHT: 

H.R.    3873.   A   bill   for   the   relief   of   Jan 
Kutlna;  to  the  Committee  on  the  Judiciary. 
By  Mr.  HORTON: 

H.  Res.  246.  Resolution  referring  H.R.  912 
to  the  Chief  Commissioner  of  the  Court  of 
Claims;  to  the  Committee  on  the  Judiciary. 

ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  13:  Mr.  Coughlin.  Mr.  Glickman, 
Mr.  Kramer,  Mr.  Leach  of  Louisiana,  -Mr. 
McCloskey,  Mr.  Mineta,  Mr.  Roth,  Mr. 
Spence,  Mr.  Whittaker,  Mr.  Bob  Wilson. 
Mr.  Charles  Wilson  of  Texas,  Mr.  Wyatt, 
and  Mr.  Young  of  Missouri. 

H.R.  14:  Mr.  McEwen. 

H.R.  33:  Mr.  Evans  of  the  Virgin  Islands. 

H.R.  68:  Mr.  Frenzel. 

H.R.  160:  Mr.  Alexander,  Mr.  Collins  of 
Texas,  Mr.  Evans  of  Georgia,  Mr.  Marlenee, 
Mr.  Beard  of  Tennessee,  and  Mr.  Gingrich. 

H.R.  333:  Mr.  Lott,  Mr.  Bailey,  Mr.  Ed- 
wards of  Alabama,  Mr.  Fazio,  Mr.  Downey, 
Mr.  Nolan,  and  Mr.  Hance. 

H.R.  990:  Mr.  Beard  of  Rhode  Island,  and 
Mr.  Hyde. 

H.R.  996 :  Mr.  Cleveland. 

H.R.  1002:  Mr.  Duncan  of  Tennessee.  Mr. 
Frenzel.  Mr.  Robert  W.  Daniel,  Jr.,  Mr. 
Grisham.  Mr.  Neal,  Mr.  Kemp,  and  Mr.  Moor- 
head  of  California. 

H.R.  1200:  Mr.  Dougherty,  and  Mr. 
MrrcHELL  of  New  York. 

H.R.  1460:  Mr.  Lowry. 

H.R.  1600:  Mr.  Daniel  B.  Crane.  Mr.  Pas- 
cell.  Mr.  KosTMAYER.  Mr.  Lehmak,  Mr. 
Stack,  and  Mr.  Studds. 
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H.R.  1734:  Mr.  Lagomarsino. 
H.R.  2798:  Mr.  Thompson.  Mr.  Stark,  Mr. 
Blanchard,  Mr.  Glickman,  Mr.  Nolan,  Mr. 
Garcia,  Mr.  Sabo,  and  Mr.  Stack. 

H.R.  3560:  Mr.  Gray,  Mr.  Barnes,  Mr.  Har- 
ris, Mr.  Fisher,  Mr.  Stark,  Mrs.  Byron,  and 
Mr.  RoDiNO. 

H.R.  3687 :  Mr.  Evans  of  Georgia,  Mr.  Jones 
of  North  Carolina,  Mr.  Bowen,  Mr.  Huckaby. 
Mr.  Wampler,  Mr.  Kelly,  Mr.  Coelho,  Mr. 
GiNN,  Mr.  Jenhette,  Mr.  Leath  of  Texas,  Mr. 
Davis  of  South  Carolina,  Mr.  Lott,  Mr.  Foun- 
tain, Mr.  Nichols,  Mr.  Hall  of  Texas,  Mr. 
McDonald,  Mr.  Bevill,  Mr.  Lagomarsino,  Mr. 
Montgomery,  and  Mr.  Campbell. 
H.R.  3696:  Mr.  Roth,  and  Mr.  Butlkr. 
H.J.  Res.  19:  Mr.  Aodabbo,  Mr.  Akaka,  Mr. 
Albosta,    Mr.    Alexander,    Mr.    Ambro.    Mr. 
Archer,  Mr.  AuCoin.  Mr.  Bailey.  Mr.  Beard 
of   Tennessee,   Mr.   Bedell,    Mr.    Beilenson. 
Mr.  Bevill.  Mr.  Blanchard.  Mr.  Boland,  Mr. 
BoNiOR    of    Michigan.    Mrs.    Bouquard,    Mr. 
Bowen.    Mr.    Brademas.    Mr.   Brinkley.   Mr. 
Brodhead,  Mr.  Brown  of  Ohio,  Mr.  Brown  of 
California,  Mr.  Burcener,  Mr.  John  L.  Bub- 
ton,  Mr.  Phillip  Burton,  Mr.  Carr,  Mr.  Car- 
ter, Mr.  Chappell,  Mr.  Cheney,  Mrs.  Chis- 
HOLM,    Mr.    Clausen.    Mr.     Cleveland,    Mr. 
Clinger.    Mr.    Coelho,    Mr.    Coleman,    Mr. 
CoNTE,    Mr.    Corcoran,     Mr.    Corman,    Mr. 
CORRADA,    Mr.    Cotter.    Mr.    Coughlin.    Mr. 
D'AMOtTBS,  Mr.  Dan  Daniel.  Mr.  Robert  W. 
Daniel,  Jr.,  Mr.  Davis  of  South  Carolina,  Mr. 
de  la  Garza,  Mr.  Dellums,  Mr.  Dicks,  Mr. 
Dixon,    Mr.     Donnelly,    Mr.    Dornan,    Mr. 
Dougherty,    Mr.    Downey.    Mr.    Duncan    of 
Tennessee.  Mr.  Duncan  of  Oregon,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  English,  Mr.  Er- 
dahl,  Mr.  Ertel,  Mr.  Evans  of  Georgia.  Mr. 
Evans  of  the  Virgin  Islands.  Mr.  Evans  of 
Delaware,  Mr.  Fary.  Mr.  Fauntroy.  Mr.  Fazio, 
Mr.    Pindley.    Mr.    Fisher,    Mr.    Flood,    Mr. 
Plorio,  Mr.  Ford  of  Michigan,  Mr.  Frenzel, 
Mr.  FuQUA,  Mr.  Gaydos,  Mr.  Gephardt,  Mr. 
Oilman,  Mr.  Gingrich,  Mr.  Ginn,  Mr.  Glick- 
man, Mr.  Goldwater,  Nj-.  Gore,  Mr.  Gradi- 
soN,    Mr    Grassley,   Mr.   Gray.   Mr.   Green. 
Mr.    Gu^BiNi.    Mr.    Guyer,    Mr.    Hagedorn. 
Mr.     Hall    of    Texas,    Mr.    Hall    of    Ohio, 
Mr.     Hanley,     Mr.     Harris,     Mr.    Hawkins, 
Mrs.     Heckler,     Mr.    Hefner,    Mr.    Heftel, 
Mr.   Holland,   Mr.   Hollenbeck,   Mrs.   Holt. 
Mr.     Horton,     Mr.     Howard,     Mr.     Hucka- 
by. Mr.  Hughes.  Mr.  Hutto,  Mr.  Hyde,  Mr. 
Ireland,  Mr.  Jacobs,  Mr.  Jenrette,  Mr.  John- 
son of  California,  Mr.  Jones  of  Tennessee, 
Mr.  Jones  of  Oklahoma,  Mr.  Kazen,  Mr.  Kel- 
ly,   Mr.    Kemp,    Mr.    Kildee,    Mr.    Kramer. 
Mr.  LaFalce.  Mr.  Lagomarsino.  Mr.  Leach  of 
Iowa.  Mr.  Lederer,  Mr.  Lee,  Mr.  Levitas,  Mr. 
Lloyd,  Mr.  Lott,  Mr.  Lungren,  Mr.  McClos- 
key, Mr.  McDade,  Mr.  McHugh,  Mr.  Markey, 
Mr.    Martin,    Mr.    Mathis.    Mr.   Matsui,   Mr. 
Mavroules,    Mr.    Mazzoli,    Mr.    Michel.    Ms. 
MiKULSKi.  Mr.  MiKVA.  Mr.  Miller  of  Ohio. 
Mr.   Mineta.   Mr.   Minish.   Mr.  Mftchell  of 
Maryland,   Mr.  Moakley,   Mr.  Moftett,  Mr. 
Mollohan.    Mr.    Moore.    Mr.    Moorhead    of 
California.  Mr.  Mottl.  Mr.  Murphy  of  Penn- 
sylvania. Mr.  Murphy  of  New  York.  Mr.  Mur- 
phy of  Illinois.  Mr.  Myers  of  Pennsylvania. 
Mr.    Neal,    Mr.    Nichols,    Mr.    Nolan,    Ms. 
Oakar,  Mr.  Oberstar,  Mr.  O'Brien,  Mr.  Pan- 
etta, Mr.  Patten,  Mr.  Patterson,  Mr.  Pepper, 
Mr.    Perkins,    Mr.    Preyer,    Mr.    Price,    Mr. 
QuAYLE,    Mr.    Rahall,    Mr.    Railsback,    Mr. 
Reuss.    Mr.    Richmond,    Mr.    Roberts,    Mr. 
Robinson,  Mr.  Rodino.  Mr.  Roe.  Mr.  Rosen- 
thal, Mr.  ROYBAL.  Mr.  Russo.  Mr.  Sabo.  Mr. 
St  Germain.  Mr.  SATTERriELD,  Mr.  ScHEtnai, 
Mr.  Sebelius,  Mr.  Shumway,  Mr.  Simon,  Mr. 
Skelton,  Mrs.  Snowe,  Mr.  Solarz,  Mr.  Solo- 
mon, Mrs.  Spellman,  Mr.  Spence,  Mr.  Stack, 
Mr.  Staggers,  Mr.  Stanton,  Mr.  Stark,  Mr. 
Steed,  Mr.  Stump,  Mr.  Symms,  Mr.  Thomas, 
Mr.   Traxler,   Mr.   Udall,   Mr.  Van  Deerlin, 
Mr.  Vento,  Mr.  Walgren,  Mr.  Wampler,  Mr. 
Waxman,  Mr.  Weaver,  Mr.  Whtte,  Mr.  Whtte- 
hurst,  Mr.  Whitley.  Mr.  Whitten,  Mr.  Bob 


Wilson.  Mr.  Charles  Wilson  of  Texas.  Mr. 
Charles  H.  Wilson  of  California.  Mr.  Winn. 
Mr.  Wolff.  Mr.  Wolpe.  Mr.  Won  Pat,  Mr. 
Wright,  Mr.  Yates,  Mr.  Yatron,  Mr.  Young 
of  Florida,  Mr.  Young  of  Missouri,  and  Mr. 
Zeferetti. 

H.J.  Res.  238:  Mr.  Albosta,  Mr.  Barnes. 
Mrs.  BouQUARD.  Mr.  Evans  of  Indiana.  Mr. 
Evans  of  Virgin  Islands.  Mr.  Gaydos.  Mr.  Gil- 
man,  Mr.  Gramm,  Mr.  Hagedorn,  Mr.  Harkin, 
Mrs.  Heckler.  Mr.  Hefner.  Mr.  Lloyd.  Mr. 
McDade.  Mr.  Marks.  Mr.  Martin.  Ms.  Mikul- 
SKi.  Mr.  Nolan.  Mr.  Richmond.  Mr.  RrrnsR. 
Mr.  RODiNO.  Mr.  Roybal.  Mr.  St  Germain.  Mr. 
Thomas.  Mr.  Wibth.  Mr.  Yatron.  and  Mr. 
Zablocki. 

H.  Res.  238:  Mr.  Scheuer,  Mr.  Waxman, 
Mr.  Harkin,  Mr.  Oilman,  Mrs.  Schroeder, 
Mr.  Bingham,  Mr.  Brodhead,  Mr.  McDade, 
Mr.  Lagomarsino.  Mr.  Frenzel,  Mr.  Pepper. 
Mr.  Fazio,  Mr.  AuCoin.  Mr.  Dornan.  Mr. 
RoussELOT.  Mr.  Winn.  Mr.  Green,  Mr.  Pickle, 
Mr.  Udall,  Mr.  Van  Deerlin,  Mr.  Benjamin. 
Mr.  Mitchell  of  Maryland,  Mr.  Long  of 
Maryland,  and  Mrs.  Penwick. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

114.  By  the  SPEAKER:  Petition  of  the 
Central  Conference  of  American  Rabbis, 
New  York,  N.Y.,  relative  to  Native  Americans 
and  equal  opportunities;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

115.  Also,  petition  of  the  Municipal  Coun- 
cU,  Newark.  N.J.,  relative  to  designating 
"Vietnam  Veterans'  Week";  to  the  Commit- 
tee on  Post  Office  and  ClvU  Service. 


AMENDMENTS 


Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 

follows : 

H.  Con.  Res.  107 

ByMr.  KEMP: 
— In  section  1 :  In  the  matter  relating  to  the 
recommended  level  of  Federal  revenues  in- 
crease the  amount  by  $9,600,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Increase  the  amount  by 
$17,400,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
amount  by  $6,100,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $6,100,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  Increase  the  amount  by  $1,700,- 
000,000; 

In  section  3: 

In  the  matter  relating  to  education  train- 
ing, employment  and  social  service  (500) 
decrease  the  amount  for  budget  authority  by 
$2,900,000,000;  and  decrease  the  amount 
for  outlays  by  $2,900,000,000. 

In  the  matter  relating  to  Income  security 
(600)  decrease  the  amount  for  budget  au- 
thority by  $6,200,000,000;  and  decrease  the 
amount  for  outlays  by  $6,200,000,000. 

In  section  6(a)  : 

In  the  matter  relating  to  the  recommended 
level  of  Federal  revenues  Increase  the 
amount  by  $6,400,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Increase  the 
amount  by  $6,000,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $1,400,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $1,400,000,000; 


In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $1,800,- 
000,000; 

In  section  6(b) : 

In  the  matter  relating  to  Income  Security 
(600)  decrease  the  amount  for  budget  au- 
thority by  $1,400,000,000;  and  decrease  the 
amount  for  outlays  by  $1,400,000,000. 

By  Mr.  MITCHELL  ot  Maryland: 

(Amendment  in  the  form  of  a  substitute). 
—Strike  out  all  after  the  reeolvlng  clause  and 
insert  "That  the  Congress  hereby  de- 
termines and  declares,  pursuant  to  section 
310(a)  ofthe  Congressional  Budget  Act  of 
1974,  that  for  the  fiscal  year  beginning  on 
October  1,  1979— 

(1)  the  recommended  level  of  Federal 
revenues  Is  $511,800,000,000  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  is  zero: 

(2)  the  appropriate  level  of  total  new  budg- 
et authority  Is  $610,624,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $534,241,000,000; 

(4)  the  amoimt  of  the  deficit  in  the  budg- 
et which  is  appropriated  In  the  light  of  eco- 
nomic conditions  and  all  other  revelamt  fac- 
tors is  $22,441,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
Is  $886,800,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  de*5t  should  ac- 
cordingly be  Increased  Is  $56,800,000,000. 

Sec  2.  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entitles  are 
excluded  from  the  budget  by  law.  The  Con- 
gress recommends  that  a  way  found  to  relate 
accurately  the  estimates  of  off-budget  Fed- 
eral entitles  and  capital  expenditures  to  the 
unified  budget. 

Sec  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
310(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1979,  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  majw  functional 
category  are  as  follows: 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  $135,263,000,- 
000; 

(B)  Outlays.  $123,975,000,000 

(2)  International  Affairs  (150): 

(A)  New  budget  authority,  $12,932,000,- 
000; 

(B)  Outlays  $8,223,000,000 

(3)  General  Sciences.  Space,  and  Technol- 
ogy (250): 

(A)  New  budget  authority.  $5,622,000,000; 

(B)  Outlays,  $5,475,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $20,638,000,000; 

(B)  Outlays,  $8,030,000,000 

(5)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority.  $12,781,000,000; 

(B)  Outlays,  $11,820,000,000 

(6)  Agriculture  1350)  : 

(A)  New  budget  authority.  $4,929,000,000; 

(B)  Outlf  ys.  $5,350,000,000 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority.  $7,560,000,000: 

(B)  Outlays,  $3,195,000,000. 

(8)  Transportation  (400): 

(A)  New  budget  authority.  $19,708,000,000; 

(B)  Outlays.  $18,184,000,000. 

(9)  Community  and  Regional  Develop- 
ment  (450)  : 

(A)  New  budget  authority,  $8,524,000,000; 

(B)  Outlays,  $7,535,000,000. 

(10)  Education.  Training.  Employment 
and  Social  Services  (600)  : 

(A)  New  budget  authority,  $32,840,000,000; 

(B)  Outlays,  $31,855,000,000. 

(11)  Health  (560)  : 

(A)  New  budget  authority.  $58,307,000,000; 

(B)  Outlays,  $54,012,000,000. 

(12)  Income  Security  (600) : 
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(A)  New  budget  autborlty.  •217,702,000,- 
000: 

(B)  Outlays,  •183,326,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  •21,200,000,000: 

(B)  Outlays,  •20.700,000,000. 

(14)  Administration  of  Justice   (750); 

(A)  New  budget  authority,  •4,306.000,000: 

(B)  Outlays.  •4,433,000,000. 

(15)  General  Oovernment  (800) : 

(A)  New  budget  authority,  •4,424,000.000: 

(B)  OutUys.  •4,331.000.000. 

<ie)  Qeneral  Purpose  Fiscal  Assistance 
(860): 

(A)  New  budget  authority,  •6.824.000,000; 

(B)  Outlays,  •6.814,000,000. 

(17)  Interest  (900): 

(A)  New  budget  authority,  •66,000,000,- 
000; 

(B)  Outlays,  •56.000.000.000. 

(18)  Allowances  (920): 

(A)  New   budget  authority.   •854.000,000; 

(B)  Outlays,  •flSl.OOO.OOO. 

(19)  Undistributed  Offsetting  Receipts 
(950): 

(A)  New  budget,  authority  -•19.800,000,- 
000; 

(B)  Outlays,  -•19,800,000,000. 

Sec.  6.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974.  the  appropri- 
ate allocations  for  fiscal  year  1979  made  by 
H.  Con.  Res.  683  are  revised  as  follows: 

(»)  — 

(1)  the  recommended  level  of  Federal  rev- 
enues 18  •469,486,000,000,  and  the  House 
Committee  on  Ways  and  Means  shall  submit 
to  the  House  of  Representatives  legislation 
to  Increase  Federal  revenues  by  approxi- 
mately •1,000,000,000;  and 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  •655,669,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  •492.820.000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  In  the  light  of  eco- 
nomic conditions  and  all  other  relevant 
factors  Is  •33.336,000.000;  and 

(6)  the  appropriate  level  of  the  public 
debt  Lb  •829.000.000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  Is  zero. 

HJt.  39  j 

ByMr.  HtJCKABY; 
—Title  VIII,  page  470.  line  11  through  page 
478,  line  17:  delete  entire  section,  and  sub- 
stitute therefor  the  following : 

ALASKA    KATTV*    AI.U>TMBrfT8 

8«c.  805.  (a)  Afpiovai.  of  Applications.— 
(1)  Subject  to  valid  existing  rights,  all 
Alaska  Native  allotment  applications  made 
pursuant  to  the  Act  of  May  17,  1906  (34  Stat 
197,  as  amended),  which  were  pending  before 
the  Department  of  the  Interior  on  or  before 
December  18.  1971.  and  which  describes  land 
that  was  unreserved  on  December  13.  1968. 
are  hereby  approved  on  the  one  hundred  and 
eightieth  day  following  the  effective  date  of 
this  Act.  except  where  provided  otherwise  oy 
paragraph  (3),  (4),  (6),  or  (6)  of  this  sub- 
section, or  where  the  land  description  of  the 
allotment  must  be  adjusted  pursuant  to 
subsection  (b)  of  this  section,  in  which  cases 
approval  pursuant  to  the  terms  of  this  sub- 
section shall  be  effective  at  the  time  the 
adjustment  becomes  final.  The  Secretary 
ah«U  cause  allotments  approved  pursuant  to 
this  section  to  be  surveyed  and  shall  issue 
tniat  certificates  therefor. 

(2)  All  applications  approved  pursuant  to 
thla  section  shall  be  subject  to  the  provisions 
of  the  Act  of  March  8,   1922   (42  Stat.  415 
43  UB-C.  270-11). 

(3)  When  on  or  before  the  one  hundred 
and  eightieth  day  following  the  effective  date 
of  the  Act  the  Secretary  determines  by  notice 
or  decision  that  the  land  described  In  an 
allotment  application  may  be  valuable  for 
minerals,  excluding  oil.  gas.  or  coal,  the  al- 
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lotment  application  shall  be  adjudicated 
pursuant  to  the  provision  of  the  Act  of  May 
17.  1906.  as  amended,  requiring  that  land 
allotted  under  said  Act  be  nonmlneral:  Pro- 
vided, That  "nonmlneral".  as  that  term  Is 
used  In  such  Act.  with  regard  to  land  In 
Alaska.  Is  defined  to  Include  land  valuable 
for  deposits  of  sand  or  gravel. 

(4)  Where  an  allotment  application  de- 
scribes— 

(A)  land  which  (l)  is  within  the  boundary 
of  a  National  Park  System  unit  established, 
designated,  or  redesignated  on  or  before  the 
date  of  enactment  of  this  Act.  and  (11)  was 
not  withdrawn  pursuant  to  section  11(a)  (1) 
of  the  Alaska  Native  Claims  Settlement  Act; 
or 

(B)  land  patented  or  deeded  to  the  State; 
or 

(C)  land  which  on  or  before  December  18, 
1971.  was  validly  selected  by  or  tentatively 
approved  or  confirmed  to  the  State  under 
the  Alaska  Statehood  Act.  and  was  not  with- 
drawn pursuant  to  section  11(a)(1)(A)  of 
the  Alaska  Native  Claims  Settlement  Act 
from  those  lands  made  available  for  selec- 
tion by  section  11(a)  (2)  of  such  Act  by  any 
Native  Village  Corporation  certified  as  eli- 
gible pursuant  to  section  11(b)  of  such  Act, 
paragraph  (1)  of  this  subsection  and  sub- 
section (d)  of  this  section  shall  not  apply, 
and  the  Native  allotment  application  shall 
be  adjudicated  pursuant  to  the  Act  of  May 
17,  1906.  the  Alaska  Native  Claims  Settle- 
ment Act,  and  other  applicable  law. 

(5)  Paragraph  (1)  of  this  subsection  and 
subsection  (d)  shall  not  apply  and  the  Native 
allotment  application  shall  be  adjudicated 
pursuant  to  the  requirements  of  the  Act  of 
May  17.  1906.  as  amended,  if  on  or  before  the 
one  hundred  and  eightieth  day  following  the 
effective  date  of  this  Act : 

(A)  a  Native  Corporation  flies  a  protest 
with  the  Secretary  stating  that  the  applicant 
is  not  entitled  to  the  land  described  in  the 
allotment  application,  and  said  land  is  with- 
drawn for  selection  by  the  corporation  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act:  or 

( B )  the  State  of  Alaska  files  a  protest  with 
the  Secretary  stating  that  the  land  described 
In  the  allotment  application  Is  necessary  for 
access  to  lands  owned  by  the  United  States, 
the  State  of  Alaska,  or  a  political  subdivision 
of  the  State  of  Alaska,  to  resources  located 
thereon,  or  to  a  public  body  of  water  regu- 
larly employed  for  transportation  purposes, 
and  the  protest  states  with  specificity  the 
facts  upon  which  the  conclusions  concern- 
ing acce?s  are  based  and  that  no  reasonable 
alternative  for  access  exists:  or 

(C)  a  person  or  entity  flies  a  protest  with 
the  Secretary  stating  that  the  applicant  Is 
not  entitled  to  the  land  described  In  the 
allotment  application  and  that  said  land  is 
the  situs  of  Improvement,  valid  mineral  in- 
terest, or  other  legal  interest  in  such  land 
claimed  by  the  person  or  entity. 

(6)  Paragraph  (1)  of  this  subsection  and 
subsection  (d)  shall  not  apply  to  any  appli- 
cation pending  before  the  Department  of  the 
Interior  on  December  18,  1971.  which  was 
knowingly  and  voluntarily  relinquished  by 
the  applicant  thereafter. 

(b)  CoNn-icTS.— (1)  Where  a  conflict  be- 
tween two  or  more  allotment  applications 
exuts  due  to  overlapping  land  descriptions, 
the  Secretary  shall  adjust  the  descriptions  to 
eliminate  conflicts,  and  in  so  doing,  consist- 
ent with  other  existing  rights,  if  any.  may 
expand  or  alter  the  applied-for  allotment 
boundaries  or  Increase  or  decrease  acreage  in 
one  or  more  of  the  allotment  applications  to 
achieve  an  adjustment  which,  to  the  extent 
practicable,  is  consistent  with  prior  use  of 
the  allotted  land  and  Is  beneficial  to  the 
affected  parties:  Provided.  That  the  Secre- 
tary shall,  to  the  extent  feasible,  implement 


an  adjustment  proposed  by  the  affected  par- 
ties. 

(2)  The  Secretary's  decision  concerning 
adjustment  of  conflicting  land  descriptions 
shall  be  final  and  unreviewable  in  all  cases 
In  which  the  reduction.  If  any,  of  the  affected 
allottee's  claim  Is  less  than  30  per  centum  of 
the  acreage  contained  in  the  parcel  originally 
described  and  the  adjustment  does  not  ex- 
clude from  the  allotment  improvements 
claimed  by  the  allottee.  Where  an  allotment 
application  describes  more  than  one  hun- 
dred any  sixty  acres,  the  Secretary  shall  at 
any  time  prior  to  or  during  survey  reduce 
the  acreage  to  one  hundred  and  sixty  acres 
and  shall  attempt  to  accomplish  said  reduc- 
tion in  the  manner  least  detrimental  to  the 
applicant. 

(c)  Amendments.— (1)  An  allotment  ap- 
plicant may  amend  the  land  description  con- 
tained in  his  or  her  application  if  said  de- 
scription designates  land  other  than  that 
which  the  applicant  Intend :!d  to  claim  at 
the  time  of  application  and  if  the  description 
as  amended  describes  the  land  originally  in- 
tended to  be  claimed.  If  the  allotment  ap- 
plication Is  amended,  this  section  shall  oper- 
ate to  approve  the  application  or  to  require 
its  adjudication,  as  the  case  may  be,  with 
reference  to  the  amended  land  description 
only.  '^ 

(2)  The  Secretary  shall  notify  the  State  of 
Alaska  and  all  interested  parties,  as  shown  by 
the  records  of  the  Department  of  the  In- 
terior, of  the  Intended  correction  of  the  al- 
lotment's location  and  any  such  party  shall 
have  until  the  one  hundred  and  eightieth 
day  following  the  effective  date  of  this  Act  or 
sixty  days  following  mailing  of  the  notice, 
whichever  is  later,  to  file  with  the  Depart- 
ment of  the  Interior  a  protest  as  provided 
in  subsection  (a)(5)  of  this  section,  which 
protest,  if  timely,  shall  be  deemed  filed 
within  one  hundred  and  eighty  days  of  the 
effective  date  of  this  Act  notwithstandlne 
the  actual  date  of  filing. 

(3)  The  Secretary  may  require  that  all 
allotment  applications  designating  land  in  a 
specified  area  be  amended,  if  at  all.  prior  to  a 
date  certain,  which  date  shall  be  calculated 
to  allow  for  orderly  adoption  of  a  plan  of 
survey  for  the  specified  area,  and  the  Sec- 
retary shall  mall  notification  of  the  final 
date  for  amendment  to  each  affected  allot- 
ment applicant,  and  shall  provide  such  other 
notice  as  the  Secretary  deems  appropriate,  at 
least  sixty  days  prior  to  said  date.  No  allot- 
ment application  may  be  amended  for  loca- 
tion following  adoption  of  a  final  plan  of 
survey  which  includes  the  location  of  the 
allotment  as  described  In  the  application  or 
its  location  as  desired  by  amendment. 

(d)  PowERsn-E  Withdrawals.— (1)  Where 
the  land  described  in  an  allotment  applica- 
tion pending  before  the  Department  of  the 
Interior  on  or  before  December  18.  1971  (or 
such  an  application  as  adjusted  or  amended 
pursuant  to  subsection  (b)  or  (c)  of  this 
section),  was  on  that  date  v.'lthdrawn.  re- 
served, or  classified  for  powersite  or  power- 
project  purposes,  notwithstanding  such 
withdrawal,  reservation,  or  classification,  the 
described  land  shall  be  deemed  vacant,  un- 
appropriated, and  unreserved  within  the 
meaning  of  the  Act  of  May  17.  1906.  as 
amended,  and.  as  such,  shall  be  subject  to 
adjudication  or  approval  pursuant  to  the 
terms  of  this  section.  If  such  described  land 
is  included  as  part  of  a  project  which  on  the 
date  of  the  enactment  of  this  Act  was  li- 
censed or  for  which  on  such  date  an  applica- 
tion for  a  license  had  been  filed  under  part  I 
of  the  Federal  Power  Act  of  June  10,  1920 
(41  Stat.  24).  as  amended,  or  on  such  date 
was  utilized  for  purposes  of  generating  or 
transmitting  electrical  power  or  for  any  other 
project  authorized  by  Act  of  Congress,  para- 
graph (1)  of  this  subsection  shall  not  apply 
and  the  allotment  application  shall  be  ad- 


judicated pursuant  to  the  Act  of  May  17. 
1906,  as  amended. 

(2)  If  the  allotment  ^pllcant  commenced 
use  of  the  land  after  its  withdrawal  or  clas- 
sification for  powersite  purposes,  the  allot- 
ment shall  be  made  subject  to  the  right  of 
reentry  provided  the  United  States  by  sec- 
tion 24  of  the  Federal  Power  Act,  as  amend- 
ed. 

(3)  Any  right  of  reentry  reserved  in  a 
certificate  of  allotment  pursuant  to  this  sec- 
tion shall  expire  twenty  years  after  the  date 
of  Issuance  of  such  certificate  if  at  that  time 
the  allotted  land  is  not  subject  to  a  license 
or  an  application  for  license  under  part  I  of 
the  Federal  Power  Act,  as  amended,  or  ac- 
tually utilized  or  being  developed  for  a  pur- 
pose authorized  by  that  Act,  as  amended,  or 
other  Act  of  Congress. 

(e)  VALro  Existing  Rights. — Prior  to  Is- 
suing a  certificate  for  an  allotment  subject 
to  this  section,  the  Secretary  shall  identify 
and  adjudicate  any  record  entry  or  applica- 
tion for  title  made  under  an  Act  other  than 
the  Alaska  Native  Claims  Settlement  Act, 
the  Alaska  Statehood  Act,  or  the  Act  of  May 
17,  1906,  as  amended,  which  entry  or  applica- 
tion claims  land  also  described  in  the  allot- 
ment application,  and  shall  determine 
whether  such  entry  or  application  represents 
a  valid  existing  right  to  which  the  allotment 
application  is  subject.  Nothing  in  this  sec- 
tion shall  be  construed  to  affect  rights,  if 
any,  acquired  by  actual  use  of  the  described 
land  prior  to  Its  withdrawal  or  classification 
or  as  affecting  national  forest  lands. 

Title  II,  page  299.  line  4 :  add  the  following 
sentence : 

No  lands  conveyed  to  the  Native  Corpora- 
tion for  the  village  of  Nondalton  shall  be 
considered  to  be  within  the  boundaries  of 
the  conservation  unit;  if  the  Corporation  de- 
sires to  convey  any  such  lands,  the  Secretary 
may  acquire  such  lands  with  the  consent  ol 
the  owner,  and  any  such  lands  so  acquired 
shall  become  part  of  the  conservation  unit, 
pursuant  to  section  1101(g)   of  this  Act. 

Title  III,  page  326,  line  9 :  after  line  9  Insert 
the  following  new  subsection: 

(F)  No  lands  conveyed  to  any  Native  Cor- 
poration shall  be  considered  to  be  within  the 
boundaries  of  the  refuge;  if  any  such  Cor- 
poration or  Corporations  desire  to  convey  any 
such  lands,  the  Secretary  may  acquire  such 
lands  with  the  consent  of  the  owner,  and  any 
such  lands  so  acquired  shall  become  part  of 
the  refuge,  pursuant  to  section  1101(g)  of 
this  Act. 

Title  VIII,  page  509.  line  15:  delete  the 
words.  "TECHNICAL  AMKNDMENT"  and  In  place 
thereof  Insert  the  word,  "amendments". 

Page  511.  following  line  15,  Insert  the  fol- 
lowing new  sections: 

Sec  813.  Escrow  Accounts.  Pcblic  law 
94-204.— (1)  Subsection  (a)  of  section  2  of 
Public  Law  94-204  (89  Stat.  1146)  is  amended 
to  read  as  follows: 

"(a)  (1)  During  the  period  of  the  appropri- 
ate withdrawal  for  selection  pursuant  to  the 
Settlement  Act,  any  and  all  proceeds  derived 
from  contracts,  leases,  licenses,  permits, 
rights-of-way,  or  easements,  or  from  trespass 
occurring  after  the  date  of  withdrawal  of  the 
lands  for  selection,  pertaining  to  lands  or  re- 
sources of  lands  withdrawn  for  Native  selec- 
tion pursuant  to  the  Settlement  Act  shall  be 
deposited  In  an  escrow  account  which  shall 
be  held  by  the  Secretary  until  lands  selected 
pursuant  to  that  Act  have  been  conveyed  to 
the  selecting  corporation  or  Individual  en- 
titled to  receive  benefits  under  such  Act. 

" (2 )  Such  proceeds  as  were  received,  If  any. 
subsequent  to  the  date  of  withdrawal  of  the 
land  for  selection,  but  were  not  deposited  In 
the  escrow  account  shall  be  Identified  by  the 
Secretary  within  two  years  of  the  date  of  con- 
veyance or  this  Act.  whichever  is  later,  and 
shall  be  paid,  together  with  interest  payable 
on  the  proceeds  from  the  date  of  receipt  by 
the  United  States  to  the  date  of  payment  to 


the  appropriate  corporation  or  individual  to 
which  the  land  was  conveyed  by  the  United 
States.  Interest  under  this  section  shall  be 
paid  on  the  basis  of  a  semiannual  computa- 
tion from  the  date  of  receipt  of  the  proceeds 
by  the  United  States  to  the  date  of  payment, 
with  simple  Interest  at  the  rate  determined 
by  the  Secretary  of  the  Treasury  to  be  the 
rate  payable  on  short-term  obligations  of  the 
United  States  prevailing  at  the  time  of  pay- 
ment. Any  rights  of  a  corporation  or  individ- 
ual under  this  section  to  such  proceeds  shall 
be  limited  to  proceeds  actually  received  by 
the  United  States  plus  interest.  No  payments 
shall  be  made  under  this  section  ex- 
cept to  the  extent  that  sulSclent  sums  have 
been  appropriated  as  provided  In  subsection 
(e)  of  this  section. 

"(3)  Such  proceeds  which  have  been  de- 
posited in  the  escrow  account  shall  be  paid, 
together  with  Interest  accrued  by  the  Secre- 
tary to  the  appropriate  corporation  or  indi- 
vidual upon  conveyance  of  the  particular 
withdrawn  lands.  In  the  event  that  a  con- 
veyance does  not  cover  all  of  the  land  em- 
braced within  any  contract,  lease,  license, 
permit,  right-of-way.  easement,  or  trespass, 
the  corporation  or  individual  shall  only  be 
entitled  to  the  proportionate  amount  of  the 
proceeds,  Including  interest  accrued,  derived 
from  such  contract,  lease,  license,  permit, 
right-of-way.  or  easement,  which  results  from 
multiplying  the  total  of  such  proceeds.  In- 
cluding Interest  accrued,  by  a  fraction  In 
which  the  numerator  is  the  acreage  of  such 
contract,  lease,  license,  permit,  right-of-way. 
or  easement  which  is  Included  in  the  con- 
veyance and  the  denominator  is  the  total 
acreage  contained  In  such  contract,  lease, 
license,  permit,  right-of-way,  or  easement: 
In  the  case  of  trespass,  the  conveyee  shall  be 
entitled  to  the  proportionate  share  of  the 
proceeds.  Including  a  proportionate  share  of 
Interest  accrued.  In  relation  to  the  damages 
occurring  on  the  respective  lands  during  the 
period  the  lands  were  withdrawn  for  selection. 
"(4)  Such  proceeds  which  have  been  de- 
posited in  the  escrow  account  nertalnlne  to 
lands  withdrawn  but  not  selected  pursuant  to 
such  Act,  or  selected  but  not  conveyed  due  to 
rejection  or  relinquishment  of  the  selection, 
shall  be  paid,  together  with  Interest  accrued, 
as  would  have  been  required  by  law  were  it 
not  for  the  provisions  of  this  Act. 

"(5)  Lands  withdrawn  under  this  subsec- 
tion include  all  Federal  lands  identified  under 
appendices  A,  B-1,  and  B-2  of  the  document 
referred  to  in  section  12  of  the  Act  of  Janu- 
ary 2.  1976  (Public  Law  94-204)  for  Cook 
Inlet  Region,  Incorporated  and  are  deemed 
withdrawn  as  of  the  date  e-^tablished  in  sub- 
section (a)  of  section  2  of  the  Act  of  Jan- 
uary 2,  1976.". 

(2)  Section  2  of  Public  Law  94-204  (89 
Stat.  1146)  Is  amended  by  adding  a  new  sub- 
section to  read  as  follows : 

"(e)  There  Is  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  section.". 

Sec.  814.  Amendment  to  PtmLic  Law  94- 
204.— Section  12(b)  of  the  Act  of  January  2, 
1976  (Public  Law  94-204).  as  amended  by 
section  3  of  the  Act  of  November  15.  1977 
(Public  Law  94-178).  and  section  4  of  the 
Act  of  October  4.  1976  (Public  Law  94-456). 
Is  hereby  amended  to  add  the  following  new 
subparagraphs : 

"(7)  (1)  Until  the  obligations  of  the  Secre- 
tary and  the  Administrator  of  General  Serv- 
ices under  subsection  12(b)(6)  of  this  Act 
are  otherwise  fulfilled.  Cook  Inlet  Region,  In- 
corporated, may,  by  crediting  the  account 
established  In  subsection  12(b)  (7)  (11),  bid 
for  surplus  property,  wherever  located,  in  ac- 
cordance with  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S  C. 
484  (1949  as  amended)  (hereinafter  'the 
Act' ) .  No  additional  advertising  shall  be  re- 
quired other  than  that  prescribed  in  section 
484(e)  (2)  of  the  Act. 


"(11)  The  Secretary  of  the  Treasury  shall 
establish  a  Cook  Inlet  Region.  Incorporated, 
surplus  property  account,  which  shall  be 
available  for  the  purpose  of  bidding  on  Fed- 
eral surplus  property.  The  balance  of  the  ac- 
count shall  be  the  acre-equivalent  exchange 
value  established  by  subparagraph  1(C)(2) 
(e)  of  the  document  referred  to  in  this  sub- 
section, of  the  unfulfilled  entitlement  of 
Cook  Inlet  Region  as  of  the  effective  date  of 
this  subsection  to  Federal  acres  or  acre- 
equivalents  under  subparagraph  1(C)(2)(g) 
of  the  document  referred  to  in  this  subsec- 
tion and  shall  be  adjusted  to  reflect  any  fu- 
ture conveyances  under  subsection  (b)(6). 
"(ill)  The  basts  of  properties  received  by 
Cook  inlet  Region.  Incorporated,  under  this 
subsection  shall  be  established  in  accord- 
ance with  the  provisions  of  this  Act.  Dis- 
positions of  surplus  property  under  this 
subsection  shall  be  treated  as  sales  under 
the  Federal  Property  and  Administrative 
Services  Act  (40  U.S.C.  485  (1949  as 
amended ) ) . 

"(8)  The  Region,  the  Secretary,  smd/or 
the  Administrator  shall  have  until  June  15. 
1980.  to  complete  the  nomination  of  lands 
for  the  pool  described  in  subsection  (b)(6): 
Provided,  however.  That  the  Secretary  shall 
report  to  Congress  on  June  15.  1979.  and 
January  15.  1980.  as  to — 

"(1)  such  studies  and  inquiries  as  shall 
have  been  initiated  by  the  Secretary  and 
the  Administrator  of  General  Services,  or 
have  been  prepared  by  other  holding  agen- 
cies, to  determine  what  lands,  within  the 
exterior  boundaries  of  the  Cook  Inlet  Re- 
gion, can  be  made  available  to  the  Region  to 
the  extent  of  Its  entitlement: 

"(11)  the  feasibility  and  appropriate  nature 
of  reimbursement  to  Cook  Inlet  for  Its  un- 
fulfilled entitlement  as  valued  in  subpara- 
graph 1(C)(2)(e)  of  the  Terms  and  Condi- 
tions: and 

"(Hi)  such  other  remedial  legislation  or 
administrative  action  as  may  be  needed". 

Title  VIII.  page  511.  after  line  15,  add  the 
following  new  section: 

submerged  lands 
Sec.  814.  (a)  Riparian  Conveyances. —  (1) 
Whenever  the  United  States  conveys  to  any 
Native  Corporation,  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  or  this  Act. 
land  or  an  interest  in  land  which  abuts  or 
surrounds  either — 

(A)  a  lake  having  a  surface  area  of  one 
hundred  and  sixty  acres  or  more:  or 

(B)  a  meanderable  stream. 

of  which  the  Secretary  has  administratively 
determined  to  be  nonnavlgable.  the  United 
States  shall  thereupon  convey  and  relinquish 
all  claims  to  such  right,  title,  and  interest 
as  it  may  then  have  to  the  submerged  land 
under  such  body  of  water  to  the  median 
line  or  midpoint,  as  the  case  may  be.  For 
purposes  of  this  section,  the  applicable  rules 
for  determining  meanderablUty.  median 
lines,  midpoints  and  partition  lines  shall  be 
those  contained  in  tne  United  States  Depart- 
ment of  the  Interior.  Bureau  of  Land  Man- 
agement. Manual  of  Surveying  Instructions. 
1973. 

(2)  The  submerged  lands  under  lakes  hav- 
ing a  surface  area  of  one  hundred  and  sixty 
acres  or  more  and  the  submerged  lands  un- 
der meanderable  streams  conveyed  pursuant 
to  this  subsection  will  not  be  charged  toward 
the  acreage  entitlement  of  any  Native  Cor- 
poration. Conveyance  of  an  Interest  in  the 
surface  estate  to  any  Village  Corporation 
within  the  National  Wildlife  Refuge  System 
or  the  National  Petroleum  Reserve — Alaska 
pursuant  to  this  subsection  shall  not  in- 
crease the  number  of  acres  of  subsurface  In- 
terest that  may  be  selected  by  a  Regional 
Corporation  pursuant  to  section  12(a)(1) 
of  the  Alaska  Native  Claims  Settlement  Act. 
This  subsection  shall  not  be  construed  to 
change  the  requirements  of  section  12(a)  of 
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such  Act  that  Miectlons  be  made  In  whole 
•ectlona.  except  that  any  portion  of  the  sub- 
merged lands  under  a  stream  or  lake  accru- 
ing to  an  abutting  owner  other  than  the 
Native  Corporation  receiving  a  conveyance 
under  the  authority  of  this  subsection  shall 
be  deemed  land  unavailable  for  selection  by 
such  Native  Corporation. 

(b)  LncTTATioN. — The  provisions  of  sub- 
section (a)  shall  not  apply  to  any  submerged 
lands  which,  for  any  reason  other  than  a  de- 
termination of  non-navlgablUty.  did  not  vest 
In  the  State  of  Alaska  pursuant  to  the  Sub- 
merged Lands  Act,  43  U.S.C.  1301,  at  et  seq.. 
or  Section  8  of  the  Alaska  Statehood  Act. 
Any  Interest  In  submerged  lands  conveyed  to 
any  Native  Corporation  within  any  area  to 
which  the  foregoing  sentence  applies  shall 
be  charged  against  the  entitlement  of  such 
Native  Corporation. 

(c)  Relation  to  Untts. — (1)  Whenever  any 
land  or  Interest  In  land  to  be  conveyed  to 
any  Native  Corporation  underlies  any  body 
of  water,  and  such  submerged  land  or  inter- 
est In  submerged  land  Is  within  the  bound- 
aries of  any  conservation  system  unit,  the 
Native  Corporation  and  the  Secretary  may 
mutually  agree  that  such  submerged  land 
or  Interest  In  submerged  land  Is  to  be  re- 
tained In  Federal  ownership,  and  the  Native 
Corporation  shall  thereupon  receive  uplands 
or  an  Interest  In  uplands  to  the  line  of  mean 
high  water  and  shall  receive  the  remainder 
of  Its  entitlement  pursuant  to  subsection  (e) 
of  this  section. 

(2)  Whenever  any  land  or  interest  in  land 
to  be  conveyed  to  any  Native  Corporation 
underlies  any  body  of  water  and  such  sub- 
merged land  or  Interest  in  submerged  land 
Is  outside  any  conservation  system  unit,  the 
Native  Corporation  and  the  State  of  Alaska 
may  mutually  agree  that  such  submerged 
land  or  interest  In  submerged  land  may  be 
selected  by  and  conveyed  to  the  State  under 
the  provisions  of  section  6(b)  of  the  Alaska 
Statehood  Act,  and  the  Native  Corporation 
shall  thereupon  receive  uplands  or  an  Inter- 
eat  In  uplands  to  the  line  of  mean  high  water 
and  shall  receive  the  remainder  of  Its  entitle- 
ment pursuant  to  subsection  (e)  of  this  sec- 
tion: Provided,  That  should  the  body  of  wa- 
ter overlying  the  submerged  land  or  Interest 
in  submerged  land  to  be  selected  by  and 
conveyed  to  the  State  later  be  determined 
with  finality  by  a  court  of  competent  Juris- 
diction to  be  navigable  and  to  have  vested 
In  the  State  pursuant  to  section  6(m)  of 
the  Alaska  Statehood  Act,  then  State  land 
selections  previously  filed  upon  such  lands 
shall  not  diminish  the  State's  land  entitle- 
ment under  section  6(b)  of  said  Act,  nor 
shall  any  such  determination  of  navigability 
affect  any  Native  Corporations  entitlement 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act.  Land  selections  made  pursuant 
to  thU  paragraph  shall  not  be  subject  to  the 
size  limitations  of  section  6(g)  of  the  Alaska 
Statehood  Act,  as  amended  Nothing  In  this 
section  shall  be  deemed  to  extend  the  period 
for  land  selections  made  by  the  State  pursu- 
ant to  section  6(b)  of  the  Alaska  Statehood 
Act  or  this  Act. 

(d)  Pmioa  CoNVTYANcrs. — (1)  Any  Native 
Corporation  which,  prior  to  the  date  of  elec- 
tion under  subsection  (f)  of  this  section, 
baa  received  an  Interim  conveyance  or  patent 
to  lands  abutting  or  surrounding  a  body  of 
water,  which  interim  conveyance  or  patent 
deecrlbes  the  land  conveyed  or  computes  the 
qxiantlty  of  land  conveyed  In  a  manner  In- 
conalatent  with  subsection  (a)  and  such  body 
of  water  is  not  subject  to  the  provisions  of 
•ubi«:tlon  (b).  shall  be  entitled,  upon  ap- 
plication to  the  Secretary,  to  have  the  land 
redeacrlbed  and  the  acreage  recomputed  in 
accordance  with  subsection  (a),  whereupon 
the  Secretary  shall  issue  to  each  Native  Cor- 
poration a  reformed  Interim  conveyance, 
patent,  or  other  recordable  document  con- 


forming to  the  provisions  of  this  section,  sub- 
ject to  valid  existing  rights. 

(2)  In  any  Instance  In  which  the  Secre- 
tary could  have  retained  title  to  submerged 
land  or  an  interest  in  submerged  land  under 
section  (c)(1)  of  this  section,  or  In  which 
the  State  could  have  selected  submerged 
land  or  an  Interest  In  submerged  land  un- 
der subsection  (c)(2)  of  this  section,  the 
Secretary  Is  authorized  to  receive  reconvey- 
ance of  such  submerged  land  or  an  Interest 
In  submerged  land  from  any  Native  Corpo- 
ration owning  submerged  land  or  an  Interest 
in  such  submerged  land:  Provided.  That  If 
the  surface  estate  and  the  subsurface  estate 
of  such  submerged  lands  are  owned  by  dif- 
ferent Native  Corporations,  both  corpora- 
tions must  reconvey  their  entire  interest  In 
such  submerged  lands  to  the  Secretary: 
Provided  further.  That  as  to  such  recon- 
veyed  submerged  lands  or  Interests  In  sub- 
merged lands  which  would  become  available 
for  State  selection  because  such  submerged 
lands  or  Interests  In  submerged  lands  are 
outside  the  boundaries  of  any  conservation 
system  unit,  that  the  State  shall  have  filed 
a  land  selection  application  pursuant  to  sec- 
tion 6(b)  of  the  Alaska  Statehood  Act  and 
subsection  (c)  (2)  of  this  Act.  Upon  accept- 
ance by  the  Secretary  of  any  reconveyance 
of  submerged  lands  or  interests  in  submerged 
lands  which  are  outside  the  boundaries  of 
any  conservation  system  unit,  such  sub- 
merged lands  or  Interests  in  submerged  lands 
shall  be  deemed  public  lands. 

(e)  Lands  Available — (1)  Any  Native 
Corporation  entitled  to  land  or  an  Interest 
In  land  pursuant  to  the  provisions  of  this 
section  shall  receive  title  to  such  land  or 
Interest  In  land  from  among  valid  existing 
selections  made  by  such  corporation  under 
the  Alaska  Native  Claims  Settlement  Act  or 
this  Act.  If  such  selections  are  Insufficient 
to  fulfill  a  Native  Corporation's  entitlement 
under  this  section,  then  the  provisions  of 
section  910  of  this  Act  shall  apply  to  any 
Native  Corporation  so  affected,  but  no  land 
within  the  boundaries  of  any  conservation 
system  unit  shall  be  withdrawn  which  was 
not  withdrawn  before  the  date  of  the  enact- 
ment of  this  Act  under  section  11  fa)  of  the 
Alaska  Native  Claims  Settlement  Act. 

(2)  All  lands  conveyed  to  any  Native  Cor- 
poration pursuant  to  this  subsection  shall  be 
subject  to  the  provisions  of  sections  12,  14, 
and  16  of  the  Alaska  Native  Claims  Settle- 
ment Act.  Any  selection  made  pursuant  to 
this  subsection  shall  not  be  subject  to  sec- 
tion 902  of  this  Act. 

(f)  Option — If  a  native  Corporation  elects 
to  receive  conveyances  pursuant  to  the  pro- 
visions of  this  section.  It  shall  so  notify  the 
Secretary  within  one  year  after  the  date  of 
this  Act.  Such  election  shall  be  final  and 
Irrevocable,  and  shall  apply  to  all  convey- 
ances to  that  Native  Corporation  made  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  and  this  Act.  Any  election  by  the 
Native  Corporation  owning  the  surface  estate 
shall  be  binding  on  the  Native  Corporation 
owning  the  subsurface  estate.  The  Native 
Corporations  within  the  Arctic  Slope  Region, 
however,  shall  have  until  thirty  days  after  a 
final  Judicial  decision  and  expiration  of  any 
appeal  period  regarding  the  effect  of  Public 
Land  Order  82  within  which  to  elect  under 
this  section. 

Ig)  Conflicts — If  two  or  more  Native 
Corporations  are  entitled  to  submerged  land 
underlying  the  same  body  of  water  and  not 
all  such  Native  Corporations  have  made  an 
election  to  receive  conveyances  under  the 
provisions  of  this  section,  any  conflict  In  land 
conveyances  shall  be  resolved  by  voluntary 
written  agreements  between  the  parties  or 
by  binding  arbitration  as  provided  for  In 
section  12(b)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(h)      Abministkativi      Pxovisions, — Sub- 


merged lands  or  Interests  In  submerged  lands 
which  are  within  the  boundaries  of  any  con- 
servation system  unit  and  which  are  retained 
by  or  reconveyed  to  the  Secretary  pursuant 
to  the  provisions  of  this  section  shall  become 
a  part  of  such  conservation  system  unit. 
Nothing  In  this  section  shall  be  construed  to 
enlarge  or  diminish  the  Secretary's  authority 
to  msOce  administrative  determinations  re- 
garding the  navigability  of  waters.  Nothing 
In  this  section  shall  be  construed  to  enlarge 
or  diminish  the  rights  of  the  United  States, 
the  State  of  Alaska,  or  any  Native  Corpora- 
tion relating  to  the  ownership,  control,  ap- 
propriation, use,  and  distribution  of  ground 
or  surface  waters. 

(1)  ENTrrLEMENTs.— Nothing  In  this  sec- 
tion shall  be  construed  as  enlarging  or  di- 
minishing the  land  entitlement  of  any  Native 
Corporation  under  any  section  of  the  Alaska 
Native  Claims  Settlement  Act. 

Title  XI,  page  546,  line  16  through  page 
547,  line  2:  delete  entire  subsection  (a),  and 
substitute  therefor  the  following : 

Sec.  1101.  (a)  General  AtjTHORrrT.— Except 
as  otherwise  provided  In  this  Act,  the  Sec- 
retary Is  authorized.  In  order  to  carry  out 
the  purposes  of  this  Act,  to  acquire  by  pur- 
chase, donation,  exchange,  or  otherwise  any 
lands  within  the  boundaries  of  any  conserva- 
tion system  unit.  Any  such  land  owned  by— 

(1)  the  State  or  a  political  subdivision  of 
the  State; 

(2)  a  Native  Corporation  which  has  Na- 
tives as  a  majority  of  Its  stockholders;  or 

(3)  the  actual  occupant  of  a  tract,  title  to 
the  surface  estate  of  which  was  on,  before, 
or  after  the  date  of  enactment  of  this  Act 
conveyed  to  such  occupant  pursuant  to  sec- 
tion 14(c)(1)  of  the  Alaska  Native  Claims 
Settlement  Act,  a  descendant  of  such  occu- 
pant, or  any  subsequent  transferee,  so  long 
as  such  lands  are  used  by  such  transferee 
In  a  manner  consistent  with  the  purpose  for 
which  such  tract  was  originally  conveyed 
under  said  section  14(c)  ( 1 ) , 

may  only  be  acquired  for  such  purposes  with 
the  consent  of  the  State,  such  political  sub- 
division of  the  State,  such  Native  Corporation 
or  such  occupant,  as  the  case  may  be.  Lands 
owned  or  validly  selected  by  the  State  which 
are  adjacent  to.  but  outside  of,  the  bound- 
aries of  a  conser\'atlon  system  unit  may  only 
be  acquired  by  exchange  or  donation  for 
purposes  of  such  conservation  system  unit, 
and  when  so  acquired  the  lands  shall  be- 
come, and  be  administered  as,  a  part  of  the 
unit  to  which  they  appertain  and  the  bound- 
aries of  the  unit  shall  thereby  be  deemed 
to  Include  such  lands  to  the  same  extent  as 
If  the  lands  were  Included  within  such 
boundaries  by  this  Act.  No  such  boundary 
change  shall  take  effect  until  after  the  Sec- 
retary provides  reasonable  notice  In  writing 
to  the  Congress  of  his  intention  to  con- 
summate an  exchange  or  donation  which 
would  result  In  such  boundary  change 

Title  VIII,  page  505,  line  14;  Insert  the 
words  "the  provisions  of  this  Act  and  other" 
immediately  preceding  the  existing  words 
"applicable  law". 

Title  XIV,  page  600,  line  8  through  line 
12:  delete  these  lines  In  theU-  entirety  and 
substitute  therefor  the  following: 

vesting    DATE   FOR    RECONVEYANCES 

Sec.  1402.  (a)  Section  14(c)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  Is 
amended  by  inserting  "as  of  December  18, 
1971  (except  that  occupancy  of  tracts  located 
In  the  Prlbllof  Islands  shall  be  determined 
as  of  the  date  of  Initial  conveyance  of  such 
tracts  to  the  appropriate  Village  Corpora- 
tion)" after  "title  to  the  surface  estate  In 
the  tract  occupied". 

Title  xrv,  page  617,  delete  lines  9  through 
19  and  substitute  therefor  the  following: 

Sec.  1410.  Subsection  (e)  of  secOon  21  of 
the  Alaska  Native   Claims   Settlement  Act 


(43  U.S.C.  16a0(e))  Is  amended  by  inserting 
the  words  "corporation  organized  under  aec- 
tlon  14(h)(3),"  after  "Native  group",  by 
replacing  the  comma  following  the  citation 
"(64  Stat.  987,1100)"  with  a  period,  and  by 
adding  the  following  sentence:  "During 
those  years  when  there  are  no  substantial 
revenues  derived  from  the  development  of 
such  lands,  they  shall  continue  to  receive 
wlldland  fire  protection  services  from  the 
United  States  at  no  cost." 

Title  619.  after  line  19,  add  new  section 
as  follows: 

ALASKA   TOWNSITES 

Sec.  .  (a)  The  townslte  trustee  shall  con- 
vey all  lands  which 

(1)  are  within  a  patented  townslte  on 
which  are  the  subject  of  an  application  for 
such  patent  under  the  Acts  of  March  3,  1891 
(43  U.S.C.  732)  or  May  25.  1926  (43  U.S.C. 
733-736),  and 

(2)  were  unoccupied  on  October  21,  1976, 
to  the  home  rule  or  first-  or  second-class 
city.  If  any.  Incorporated  under  the  laws  of 
the  State  of  Alaska  for  the  community  In 
which  the  townslte  was  originally  entered. 
Any  remaining  unobligated  trust  funds  shall 
also  be  transferred  to  the  city. 

(b)  Where  a  community  has  not  Incorpo- 
rated a  city  under  the  laws  of  the  State 
of  Alaska,  or  a  city  does  not  wish  to  receive 
conveyance  of  the  unoccupied  lands  In  the 
townslte  pursuant  to  subsection  (a)  of  this 
section,  the  townslte  trustee  shall  convey 
all  unoccupied  lands  In  the  townslte  for 
which  he  still  retains  title,  without  charge, 
to  the  State  of  Alaska  for  the  community 
In  which  the  townslte  was  originally  entered, 
to  be  administered  in  the  same  manner  as 
provided  by  Alaska  law  for  administration 
of  lands  conveyed,  to  the  State  of  Alaska 
pursuant  to  section  14(c)(3)  of  the  Settle- 
ment Act.  Any  remaining  unobligated  trust 
funds  shall  also  be  transferred  by  the  trustee 
to  the  State.  If,  subsequent  to  conveyance  of 
the  unoccupied  lands  In  the  townslte  to  the 
State  of  Alaska,  the  community  In  which 
the  townslte  was  originally  entered  Incorpo- 
rates a  city  under  the  laws  of  the  State  of 
Alaska,  the  State  will  convey  to  the  city  all 
unoccupied  lands  In  the  townslte  for  which 
it  still  retains  title,  without  charge,  to- 
gether with  any  unobligated  trust  funds. 
This  procedure  will  also  apply  In  the  event 
a  city  previously  declining  conveyance  of 
unoccupied  lands  In  the  townslte  indicates 
to  the  State  its  desire  to  receive  conveyance. 

(c)  The  Secretary  shall  proceed  to  process 
any  pending  townslte  entry  which  has  been 
filed  by  the  tovimslte  trustee  and  issue  patent, 
If  appropriate,  to  the  townslte  trustee  After 
the  Issuance  of  patent  to  the  townslte  trus- 
tee, the  provisions  of  this  section  shall  apply. 
In  order  to  protect  valid  existing  rights,  the 
townslte  trustee  shall  administer  and  dis- 
charge his  trust  on  all  tracts  lawfully  oc- 
cupied on  October  21,  1976,  in  accordance 
with  the  rules  and  regulations  which  gov- 
erned such  administration  prior  to  the  repeal 
of  the  Townslte  Act. 

(d)  Lands  conveyed  to  a  municipal  corpo- 
ration or  to  the  State  in  trust  pursuant  to 
this  section  shall  be  credited  toward  the 
minimum  acreage  reconveyance  requirement 
Imposed  upon  Native  village  corporations  by 
section  14(c)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act. 

Title  XIV,  page  619,  after  line  19,  add  a 
new  section  as  follows : 

ACCESS  AND  SXTRFACE  USB 

Sec  .  (a)  Notwithstanding  any  other 
provision  of  this  Act  or  other  law.  In  any 
case  In  which  lands  owned  by  regional  native 
corporations,  as  set  up  as  set  forth  in  P.L. 
92-203,  are  effectively  surrounded  by  public 
lands  within  one  or  more  conservation  sys- 
tem units,  or  there  Is  no  economically  feasi- 
ble alternative  other  than  access  through 
public  lands,  the  regional  native  corporation 
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or  Its  successors  In  Interest  shall  be  given 
by  the  Secretary  such  rights  as  may  be  neces- 
sary to  Insure  adequate  access  for  such  eco- 
nomic and  other  purposes  to  the  concerned 
land  by  such  regional  native  corporation  and 
Its  successor  in  Interest. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  other  law,  a  regional  na- 
tive corporation  owner  of  subsurface  rights, 
or  Its  successors  in  Interest  owner  of  sub- 
surface rights  underlying  public  land,  shall 
have  such  use  of  the  surface  estate.  Including 
such  right  of  access  thereto,  as  provided  for 
In  subsection  (a),  as  Is  reasonably  necessary 
to  the  exploration  for  and  the  removal  of 
minerals  and  mineral  materials  from  said 
subsurface  estate,  subject  to  such  regulation 
by  the  Secretary  as  Is  necessary  to  protect 
the  environment  from  permanent  harm. 

(2)  The  United  States  shall  make  available 
to  said  subsurface  owner,  its  successors,  and 
assigns,  such  sand  and  gravel  as  Is  reasonably 
necessary  for  the  construction  of  facilities 
and  rights-of-way  appurtenant  to  the  exer- 
cise of  the  rights  conveyed  under  this  sec- 
tion, pursuant  to  the  provision  of  section 
601,  et  seq.,  title  30,  United  States  Code, 
and  the  regulations  Implementing  that 
Statute  which  are  then  in  effect. 

Title  XVI,  page  619,  after  line  19.  add  a 
new  section  as  follows : 

fiscal    YEAR    ADJUSTMENT 

Sec.  .  (a)  Moneys  appropriated  for  de- 
posit In  the  Alaska  Native  Fund  for  the 
fiscal  year  following  enactment  of  this  Act, 
shall,  for  the  purposes  of  section  5  of  Public 
Law  94-204  only,  be  deposited  Into  the 
Alaska  Native  FMnd  on  the  first  day  of  the 
fiscal  year  for  which  the  moneys  are  appro- 
priated, and  shall  be  distributed  at  the  end 
of  the  first  quarter  of  the  fiscal  jrear  In 
accordance  with  section  6(c)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1605(c))  notwithstanding  any  other  pro- 
vision of  law. 

(b)  Tot  the  fiscal  year  In  which  this  Act 
Is  enacted,  the  money  appropriated  shall  be 
deposited  within  ten  days  eifter  the  date  of 
such  enactment,  unless  It  has  already  been 
deposited  In  accordance  with  existing  law, 
and  shall  be  distributed  no  later  than  the 
end  of  the  quarter  following  the  quarter  In 
which  the  money  Is  deposited:  fYovtded,  That 
If  the  money  Is  already  deposited  at  the 
time  of  enactment  of  this  Act,  It  must  be 
distributed  at  the  end  of  the  quarter  In 
which  this  Act  is  enacted. 

(c)  Notwithstanding  section  38  of  the 
Fiscal  Year  Adjustment  Act  or  any  other 
provisions  of  law.  Interest  earned  from  the 
Investment  of  appropriations  made  pursuant 
to  the  Act  of  July  31,  1976  (Public  Law  94- 
373;  90  Stat.  1051),  and  deposited  In  the 
Alaska  Native  F\ind  on  or  after  October  1, 
1976,  shall  be  deposited  In  the  Alaska  Native 
Fund  within  thirty  days  after  enactment  of 
this  Act  and  shall  be  distributed  as  required 
by  section  6(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1606(c)). 

Title  VIII,  page  511,  following  line  16,  add 
a  new  section  as  follows: 

AMENDMENT   TO    SECTION    22(C)     OF   ANCSA 

Sec.  .  Section  22(g)  of  the  Alaska  Native 
Claims  Settlement  Act  Is  amended  by  re- 
numbering the  existing  subsection  as  para- 
graph ( 1 ) ,  and  by  adding  a  new  paragraph 
(2)  as  follows:  "(2)  The  Secretary  shall  re- 
view the  conditions  as  provided  for  In  sub- 
section ( 1 )  every  five  years  after  conveyance 
and  shall  determine  whether  the  restrictions 
imposed  therein  remain  necessary  for  the 
purpose  of  the  wildlife  refuge  system  unit. 
—Title  XIV,  page  619,  following  line  19,  add 
the  following  new  sections: 

AHTNA   regional    CORPORATION    LANDS 

Sec.  1414.  The  following  lands  are  hereby 
withdrawn  for  selection  pursuant  to  the  pro- 
visions of  section   14(h)(8)    of  the  Alaska 


Native    Claims    Settlement    Act    and    this 
section : 

Fairbanks  Meridian 

Township  20  south,  range  5  west,  sections 
7  through  9.  11  through  14.  18  through  21. 
23  through  36.  28  through  33.  35,  38; 

Township  20  south,  range  8  west,  sections 
1  through  38; 

Township  20  south,  range  7  west,  sections 
1  through  6,  8  through  14,  23  through  36; 

Township  20  south,  range  8  west,  sections 
1  through  28,  33  through  38; 

Township  20  south,  range  9  west,  sections 
22  through  27.  34  through  38. 

(b)  (1)  On  or  prior  to  one  himdred  eighty 
days  from  the  date  of  enactment  of  this  act. 
Ahtna.  Incorporated,  may  select,  ptirsuant  to 
section  14(h)  (8)  of  the  Alaska  Native  Claims 
Settlement  Act,  from  the  lands  withdrawn 
pursuant  to  subsection  (a) . 

(2)  The  lands  selected  by  Ahtna,  Incor- 
porated, unless  otherwise  provided  In  a 
waiver  of  this  paragraph  (b)  (3)  by  the 
Secretary,  shall  consist  of  tracts  which — 

(A)  contain  not  less  than  eight  sections  or 
one  thousand  two  hundred  eighty  acres, 
whichever  Is  less:  and 

(B)  have  boundaries  which  follow  section 
lines,  except  where  such  boundary  Is  the 
border  of  a  navigable  body  of  water,  with 
no  segment  of  an  exterior  line  less  than  two 
miles  In  length  (except  where  shorter  seg- 
ments are  necessary  (1)  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  convergence 
of  meridians,  (2)  to  conform  to  section  lines 
where  a  section  is  less  than  standard  size, 
or  (3)  to  avoid  crossing  the  boundary  lines 
of  conservation  system  units  created  by  this 
Act,  or  of  lands  which  are  unavailable  for 
selection) . 

(c)  The  Secretary  shall  convey  the  surface 
and  subsurface  estate  of  the  acreage  selected 
pursuant  to  subsection  (b).  Conveyances 
pursuant  to  this  section  shall  be  subject  to 
valid  existing  rights  and  the  provisions  of 
the  Alaska  Native  Claims  Settlement  Act. 

(d)  Nothing  In  this  section  shall  be  deemed 
to  Increase  or  decrease  the  acreage  entitle- 
ment of  Ahtna,  Incorporated,  under  any  sec- 
tion of  the  Alaska  Native  Claims  Settlement 
Act. 

(e)  Any  lands  withdrawn  under  subsection 
(a)  and  not  selected  by  and  conveyed  to 
Ahtna,  Incorporated,  shall  return  to  the  pub- 
lic domain  subject  to  any  prior  withdrawals 
made  by  the  Secretary  pursuant  to  subsec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  and  the  provisions  of  Section 
806 (k)  of  this  Act. 

ARCTIC  SLOPE  REGIONAL  CORPORATION  LANDS 

Sec.  1416.  (a)  Pttrposes;  Retercncc  Docu- 
ment.— In  order  to  further  the  purposes  of: 

(1)  Satisfying  land  entitlements  in  the 
Arctic  Slope  Region; 

(2)  Consolidating  and  exchanging  land 
holdings  for  the  mutual  benefit  of  the 
United  States  and  the  Native  Corporations 
within  the  Arctic  Slope  region;  and 

(3)  Providing  for  oil  and  gas  operations 
In  the  Kurupa  Lake  area,  consistent  with 
environmental  protection. 

Congress  enacts  this  section.  TTie  6p»eclfic 
terms,  conditions,  procedures,  covenants,  res- 
ervations and  other  restrictions  set  forth  In 
the  document  entitled  "Terms  and  Condi- 
tions for  Land  Exchanges  and  Resolution  of 
Conveyancing  Issues  in  Arctic  Slop>e  Region. 
Between  the  Department  of  the  Interior  and 
Arctic  Slope  Regional  Corporation"  (here- 
after in  this  section  referred  to  as  "Terms 
and  Conditions"),  which  was  submitted  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natxiral  Resources 
of  the  Senate  on  .  1979,  are  hereby  In- 

corporated in  this  section,  and  are  ratified, 
as  to  the  duties  and  obligations  of  the  United 
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veylng  the  lands  described  In  paragraph  (4)      approximately  2,000  feet,  more  or  less,  thence 
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states  and  the  Arctic  Slope  Regional  Cor- 
poration, as  a  matter  of  Federal  law. 

(b)  TaANsnot  to  the  Vktizd  States. — The 
Secretary  Is  authorized  to  accept  from  Arctic 
Slope  Regional  Corporation  a  relinquishment 
of  all  right,  title,  and  Interest  of  Arctic 
Slope  Regional  Corporation  In  the  follow- 
ing described  lands : 

Fairbanks  Meridian 

Township  34  north,  range  21  west,  sections 
4  through  9,  16  through  18; 

Township  34  north,  range  22  west,  sections 
1  through  6,  11  through  14; 

Township  35  north,  range  20  west,  sections 
1  through  34; 

Township  38  north,  range  21  west,  sections 
1  through  4,  9  through  16,  21  through  24, 
38  through  33: 

Township  36  north,  range  22  west,  sections 
1  through  12,  17  through  20,  27  through  34; 

Township  36  north,  range  23  west,  sections 
1  through  3,  10  through  17,  20  through  24. 
28.  29.  32.  33: 

Township  36  north,  range  21  west,  sections 
1  through  4,  9  through  20.  23  through  26,  29 
through  32,  36,  36: 

Township  36  north,  range  22  west,  sections 
6  through  8.  25  through  36: 

Township  36  north,  range  23  west,  sections 
1.  5  through  8,  12  through  30,  34  through 
36: 

Township  36  north,  range  24  west,  sections 
1  through  3,  10  through  12; 

Township  37  north,  range  21  west,  sections 
35  through  36; 

Township  37  north,  range  22  west,  sections 
35  through  36; 

Umlat  Meridian 

Township  13  south,  range  11  west,  sections 
17  through  20,  39,  30: 

Township  12  south,  range  12  west,  sections 
13  through  16,  21  through  28: 

Township  17  south,  range  2  west,  partial, 
■actions  3  through  6; 

Township  17  south,  range  3  west,  partial, 
sections  1  through  4; 

Kateel  River  Meridian 
Township  34  north,  range  18  east,  sections  9 
through  16.  21  through  34. 

(c)  IiAKD  Exchange. — As  a  land  exchange, 
contingent  upon  Arctic  Slope  Regional  Cor- 
poration's relinquishment  of  lands  described 
In  subsection  (b)  and  upon  conveyance  of 
lands  described  in  paragraph  (4)  below,  and 
subject  to  valid  existing  rights,  (1)  the  Sec- 
retary shall  convey  to  Arctic  Slope  Regional 
Corporation  all  right,  title,  and  Interest  of 
the  United  States  In  the  following  described 
lands,  subject  to  valid  existing  rights  and  to 
the  terms,  conditions,  procedures,  covenants, 
reeeryatlons.  and  restrictions  specified  In  the 
"Terms  and  Conditions": 

Umlat  Meridian 

Township  13  south,  range  4  east,  sections  1 
through  36; 

Township  14  south,  range  3  east,  sections  9 
through  16.  21  through  28,  32  through  36: 

Township  15  south,  range  3  east,  sections 
35  through  30.  33  through  36; 

Township  15  south,  range  4  east,  sections 
a.  7,  18  through  36: 

Township  16,  south,  range  3  east,  sections 
1  through  3,  6,  7.  9  through  16,  18  through  30: 

(3)  Subject  to  valid  existing  rights,  the 
Secretary  ahall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title  and  interest 
of  the  United  States  In  the  following  de- 
scribed lands  subject  to  the  terms,  conditions, 
procedures,  convenants.  reservations  and  re- 
strictions specified  In  the  "Terms  and  Con- 
dltloDS": 

Umlat  Meridian 

Township  13  south,  range  11  west,  sections 
17  through  20,  29.  30; 

Township  13  south,  range  13  west,  sections 
13  through  16.  31  though  28; 


Kateel  River  Meridian 
Township  34  north,  range  18  east,  section  9 
through  16.  21  through  24; 

The  Secretary  shall  except  and  reserve 
access  easements  for  park-related  purposes 
from  Kurupa  Lake  to  federally  owned  lands 
within  Gates  of  the  Arctic  National  Park 
limited  to:  The  right  to  land  and  store  air- 
craft at  Kurupa  Lake,  the  right  to  Ingress 
and  egress  from  the  Lake  along  specific  cor- 
ridors leading  to  federally  owned  lands  In 
Oates  of  the  Arctic  National  Park,  and  the 
right  to  camp  overnight  at  the  lakeshore 
and  along  the  specific  easement  corridors. 
The  conveyance  shall  be  subject  to  the  fol- 
lowing covenants:  The  requirement  for  a 
plan  of  oil  and  gas  operations  prior  to  any 
exploration  or  development  activities,  the 
authority  of  the  Secretary  to  modify  or 
revoke  any  plan  of  operations  for  oil  and  gas 
exploration  which  does  not  utilize  available 
technologies  least  damaging  to  the  resources 
of  the  Kurupa  Lake  area  and  surrounding 
Federal  lands,  and  the  authority  of  the 
Secretary  to  require  good  faith  consultations 
to  develop  a  plan  of  operations  for  oil  and  gas 
development  which  utilizes  available  tech- 
nologies minimizing  damage  to  the  resources 
of  the  Kurupa  Lake  areas  and  surrounding 
Federal  lands.  Such  exceptions,  reservations, 
and  covenants  shall  be  binding  on  Arctic 
Slope  Regional  Corporation,  its  successors 
and  assigns: 

(3)  Subject  to  valid  existing  rights,  the  Sec- 
retary shall  convey  to  Arctic  Slope  Regional 
Corporation  all  right,  title,  and  Interest  of 
the  United  States,  except  sand  and  gravel, 
In  the  subsurface  estate  of  the  following  de- 
scribed lands,  subject  to  the  terms,  condi- 
tions, procedure,  covenants,  reservations,  and 
restrictions  specified  In  the  "Terms  and  Con- 
ditions"; 

Umlat  Meridian 
Township  12  south,  range  9  east,  sections 
1   through    12,    15   through   21; 
Township  12  south,  range  10  east,  sections 

4  through  9; 

(4)  The  Secretary  Is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a 
conveyance  of  all  right,  title,  and  Interest  of 
Arctic  Slope  Regional  Corporation  In  the 
following  described  lands: 

Umlat  Meridian 

Township  13  south,  range  1  west,  sections 
31  through  36: 

Township  13  south,  range  1  east,  sections 
31   through   36; 

Township  14  south,  range  2  east,  sections 
6.  7.  18.  19,30,31. 

Township  14  south,  range  4  east,  sections  1 
through  3,  10  through  16,  22  through  27.  SH 
6.7,  18,  19,30,31. 

Township  15  south,  range  1  west,  sections 
1  through  8,  11,  12,  19,  20.  27  through  34; 

Township  15  south,  range  1  east,  sections 

5  through  8.  17  through  20; 

Township  16  south,  range  2  east,  sections 

13  througli  15.  22  through  27,  34  through  38; 

Township  16  south,  range  4  east,  sections 

1  through  4,  9  through  16.   19  through  36; 
Township  17  south,  range  1  west,  sections  1. 

2.  S.  6.  partial: 

Township  17  south,  range  1  east,  partial; 

Township  17  south,  range  3  east,  partial; 

Township  16  south,  range  2  west,  sections 
19  through  36; 

Township  18  soutJh,  range  3  west,  sections 
19   through  28.  33  through  36; 

Township  15  south,  range  4  west,  sections 

2  through  4,  9  through  11,  14  through  16, 
19  through  23.  26  through  32: 

Township  16  south,  range  4  west,  sections 

6  through  8,  17  through  24. 

(d)TRANSfXK8      TO      NATIVE      CORPORATION. — 

The  Secretary  shall  convey  to  Arctic  Slope 
Regional  Corporation  all  right,  title,  and  In- 
terest of  the  United  SUtes  In  the  following 


described  lands  selected  or  Identified  for 
selection  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act,  and  to  the  extent 
such  lands  lie  outside  the  boundaries  of  the 
National  Petroleum  Reserve  In  Alaska: 

T7MIAT    MERIDIAN 

Township  3  south,  range  6  west,  sections  24 
through  26,  33  through  36; 
Township  4  south,  range  6  west,  sections 

I  through  5,  7  through  36; 

Township  4  south,  range  7  west,  sections 

II  through  16,  19  through  36; 
Township  4  south,  range  8  west,  sections  23 

through    29,    32    through    36; 

Township  5  south,  range  6  west,  sections 
1  through  18; 

Township  5  south,  range  7  west,  sections 
1  through  36; 

Township  5  south,  range  8  west,  sections 
1  through  5,  7  through  36; 

Township  5  south,  range  9  west,  sections 
25  through  27,  34  through  36; 

Township  6  south,  range  6  west,  sections 
19,  30,  31; 

Township  6  south,  range  7  west,  sections 
1  through  18,  22  through  27.  34  through  38; 

Township  7  south,  range  6  west,  sections  5 
through  8,   17  through  20,  29  through  32; 

Township  7  south,  range  7  west,  sections  1, 
2,    11    through   14,    19   through  36; 

Township  7  south,  range  8  west,  sections  19 
through  36; 

Township  7  south,  range  9  west,  sections  22 
through  27.  34  through  36; 

Township  8  south,  range  6  west,  sections  4 
through  9,  16  through  36; 

Township  8  south,  range  7  west,  sections  1 
through  36; 

Township  8  south,  range  8  west,  sections  1 
through  18.  22  through  27,  34  through  36; 

Township  9  south,  range  6  west,  sections  1 
through  36: 

Township  9  south,  range  7  west,  sections  1 
through  36; 

Township  9  south,  range  8  west,  sections  1 
through  36; 

Township  10  south,  range  5  west,  sections 
19  through  36; 

Township  10  south,  range  6  west,  sections 
1  through  38; 

Township  10  south,  range  7  west,  sections 
1  through  36; 

Township  10  south,  range  8  west,  sections 
1  through  36; 

Township  10  south,  range  9  west,  sections 
19  through  36: 

Township  10  south,  range  10  west,  sections 
19  through  36: 

Township  11  south,  range  5  west,  sections 
1  through  18: 

Township  11  south,  range  6  west,  sections 
1  through  18: 

Township  11  south,  range  7  west,  sections 
1  through  21.  28  through  33; 

Township  11  south,  range  8  west,  sections 
1  through  36: 

Township  11  south,  range  9  west,  sections 
1  through  36; 

Township  11  south,  range  10  west,  sections 
1  through  36; 

Township  11  south,  range  11  west,  sections 
1  through  36; 

Township  11  south,  range  12  west,  sections 
1  through  36; 

Township  11  south,  range  13  west,  sec- 
tions 1  through  36; 

Township  12  south,  range  8  west,  partial, 
sections  1  through  24; 

Township  12  south,  range  9  west,  partial, 
sections  1  through  24; 

Township  12  south, 
sections  1  through  24; 

Township  12  south,  range  11  west,  sec- 
tions 1  through  16.  21  through  28: 

Township  12  south,  range  12  west,  sec- 
tions 1  through  12.  17  through  20.  29,  30; 

Township  12  south,  range  13  west,  sec- 
tions 1  through  30; 


range  10  west,  partial, 


Kateel  River  Meridian 
Township   34   north,   range    16   east,   sec- 
tions 7  through  24; 

Township  34  north,  range  17  east,  sec- 
tions 7  through  24; 

Township  34  north,  range  18  east,  sec- 
tions 7,  8,  17  through  20. 

(e)  ACQUISITION     AND     EXCHANGE     AtTTHOR- 

iTY. — (1)  The  Secretary  Is  authorized.  In 
order  to  carry  out  the  purposes  of  this  Act, 
to  acquire  by  purchase  or  exchange  any  of 
the  following  described  lands  conveyed  to 
Arctic  Slope  Regional  Corporation  pursuant 
to  subsection  (b)(1)  of  this  section: 
Umlat  Meridian 

Township  12  south,  range  11  west,  sec- 
tions 17  through  20,  29.  30; 

Township   12  south,  range  12  west,  sec- 
tions 13  through  16,  21  through  28; 
Kateel  River  Meridian 

Township  34  north,  range  18  east,  sec- 
tions 9  through  16,  21  through  24; 

(2)  Lands  specified  in  paragraph  (1)  of 
this  subsection  may  be  acquired  for  such 
purposes  only  with  the  consent  of  Arctic 
Slope  Regional  Corporation.  If  such  lands  are 
so  acquired  by  the  Secretary,  such  lands 
shall  become,  and  be  administered  as.  a  part 
of  Gates  of  the  Arctic  National  Park.  (3) 
To  facilitate  an  exchange  provided  for  In 
this  subsection,  the  Secretary  Is  authorized 
to  make  available  to  Arctic  Slope  Regional 
Corporation  lands,  or  Interests  therein,  from 
public  lands  within  the  Arctic  Slope  Region, 
as  determined  pursuant  to  section  7(a)  of 
the  Alaska  Native  Claims  Settlement  Act, 
Including  lands,  or  Interests  therein,  within 
the  National  Petroleum  Reserve  in  Alaska 
In  the  event  that  lands  within  the  reserve 
are  made  subject  to  leasing  under  the  Min- 
eral Leasing  Act  of  1920,  as  amended,  or  are 
otherwise  made  available  for  purposes  of 
development  of  oil,  gas  or  other  minerals. 

(f)  Land  Exchange. —  As  a  land  exchange: 

(1)  contingent  upon  Arctic  Slope  Regional 
Corporation  conveying  the  lands  described  In 
paragraph  (2)  below  and  upon  receiving 
Interim  conveyances  to  the  following  de- 
scribed lands: 

Umlat  Meridian 

Township  9  south,  range  2  wert,  sections  22 
through  28.  33  through  36; 

Township  9  south,  range  3  west,  sections  1 
through  3,  10  through  12; 

Township  9  south,  range  12  west,  sections 
1  through  18; 

Township  9  south,  range  13  west,  sections  1 
through  3,  10  through  15,  22  through  24; 
the  Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title  and  Interest 
of  the  United  States  In  the  following  de- 
scribed lands : 

Umlat  Meridian 

Township  9  south,  range  12  west,  sections 
19  through  24; 

Township  9  south,  range  11  west,  sections 
4  through  9,  16  through  21; 

Township  9  south,  range  3  west,  sections  13 
through  15,  22  through  27; 

Township  9  south,  range  2  west,  sections 
38,  33; 

(2)  the  Secretary  Is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a 
relinquishment  of  all  right,  title  and  Interest 
of  Arctic  Slope  Regional  Corporation  In  the 
following  described  lands: 

Umlat  Meridian 

Township  8  south,  range  11  west,  sections 
13  through  15,  22  through  27; 

Township  8  south,  range  10  west,  sections 
7  through  11,  13  through  21,  28  through  33. 

(g)  Kaktovik  Exchange. — As  a  land  ex- 
change, contingent  upon  Kaktovik  Inuplat 
Corporation  conveying  the  lands  described  In 
paragraph  (1)  of  this  subsection  and  upon 
the  Arctic  Slope  Regional  Corporation  con- 


veying the  lands  described  In  paragraph  (4) 
of  this  subsection — 

(1)  the  Secretary  Is  authorized  to  accept 
from  Kaktovik  Inuplat  Corporation  all  right, 
title  and  interest  of  Kaktovik  Inuplat  Cor- 
poration In  the  surface  estate  of  the  follow- 
ing described  lands: 

Umlat  Meridian 

Township  2  south,  range  23  east,  sections 
25  through  28,  33  through  36; 

Township  2  south,  range  24  east,  sections 
1  through  24,  29  through  32; 

(2)  the  Secretary  shall  convey  to  Kaktovik 
Inuplat  Corporation  all  right,  title  and  In- 
terest of  the  United  States  In  the  surface 
estate  of  the  following  described  lands: 

All  those  lands  on  Kaktovik  Island — Barter 
Island  Group,  Alaska,  which  were  not  proper- 
ly selected  by  Kaktovik  Inuplat  Corporation 
on  or  before  December  18.  1975.  and  which 
were  not  on  January  1.  1979,  in  a  defense 
withdrawal. 

Provided,  That  such  lands  when  conveyed  to 
Kaktovik  Inuplat  Corporation  shall  be  sub- 
ject to  the  provisions  of  the  Alaska  Native 
Claims  Settlement  Act,  Including  section 
22(g)  of  said  Act,  except  that  the  acreage 
limitation  for  village  corporation  selection  of 
lands  within  the  National  Wildlife  Refuge 
System  shall  not  apply: 

(3)  Kaktovik  Inuplat  Corporation  shall 
Identify  additional  lands  It  desires  to  acquire 
pursuant  to  this  exchange  from  within  the 
following  described  lands,  and  to  the  extent 
necessary  to  acquire  the  surface  estate  of  an 
aggregate  total  of  twenty-three  thousand  and 
forty  acres.  Including  the  lands  conveyed  by 
the  Secretary  to  Kaktovik  Inuplat  Corpora- 
tion pursuant  to  subsection  (g)  (2)  hereof: 

Umlat  Meridian 

Township  7  north,  ranges  32  through  36 
east: 

Township  8  north,  ranges  32  through  36 
east: 

Township  9  north,  ranges  33  and  34  east; 
or  such  other  adjacent  lands  as  the  Secre- 
tary and  Kaktovik  Inuplat  Corporation  may 
mutually  agree  upon.  Upon  the  concurrence 
of  the  Secretary  In  the  lands  Identified,  he 
shall  convey  to  Kaktovik  Inuplat  Corporation 
all  right,  title  and  Interest  of  the  United 
States  In  the  surface  estate  of  the  lands  so 
Identified;  Provided,  That  such  lands  shall  be 
contiguous  to  lands  previously  conveyed  to 
Kaktovik  Inuplat  Corporation  Pursuant  to 
section  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act:  Provided  further.  That  such 
lands  when  conveyed  to  Kaktovik  Inuplat 
Corporation  shall  be  subject  to  the  provisions 
of  the  Alaska  Native  Claims  Settlement  Act, 
Including  section  22(g)  of  said  Act,  except 
that  the  acreage  limitation  for  village  corpo- 
ration selection  of  lands  within  the  National 
Wildlife  Refuge  System  shall  not  apply; 

(4)  the  Secretary  Is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a 
conveyance  of  all  right,  title  and  interest  of 
Arctic  Slope  Regional  Corporation  in  the  sub- 
surface estate  of  the  following  described 
lands: 

Umlat  Meridian 

Township  2  south,  range  23  east,  sections 
25  through  28,  33  through  36; 

Township  2  south,  range  24  east,  sections 
1  through  24,  29  through  32. 

(h)  Weyuk  Lands  Transfer. — Upon  the 
concurrence  of  the  Secretary  of  Defense,  the 
Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title  and  Interest 
of  the  United  States  In  all  or  part  of  the 
following  described  lands: 

Beginning  at  Weyuk,  United  States  Coast 
and  Geodetic  Survey  Survey  Mark  (1586) 
north  62  degrees  east  2,900  feet,  more  or  less, 
the  true  point  of  beginning  of  this  descrip- 
tion, thence  north  1.100  feet,  more  or  less, 
thence  easterly,  meandering  along  the  coast 


approximately  2,000  feet,  more  or  less,  thence 
south  700  feet,  more  or  less,  thence  west  1,800 
feet,  more  or  less,  to  the  true  point  of  be- 
ginning. 

(I)  Naval  Arctic  Research  Laboratort. — 
The  Secretary  shall  convey  to  Ukpeagvlk  In- 
uplat Corporation  all  right,  title  and  Interest 
of  the  United  States  In  the  surface  estate  of 
the  following  described  lands: 
Umlat  Meridian 

Township  23  north,  range  18  west,  sections 
13  fractional  excluding  Interim  conveyance 
numbered  045.  14  excluding  northwest  quar- 
ter; southwest  quarter:  west  half  southeast 
quarter.  23  excluding  northwest  quarter, 
west  half  northeast  quarter:  southwest  quar- 
ter, southeast  quarter.  24  excluding  east 
half,  southwest  quarter  and  Interim  convey- 
ance numbered  045,  28  excluding  northeast 
quarter;  southeast  quarter,  29  fractional,  32 
fractional,  excluding  United  States  Survey 
4615,  United  States  Survey  1432,  and  interim 
conveyance  numbered  045,  33  excluding 
northeast  quarter;  east  half  east  half  north- 
west quarter;  northeast  quarter  southeast 
quarter:  northeast  quarter  northwest  qiiar- 
ter  southeast  quarter  and  Interim  convey- 
ance numbered  045. 

(J)  RiGHTs-or-WAT,  Etc. — (1)  In  recogni- 
tion that  Arctic  Slope  Regional  Corporation 
has  a  potential  need  for  access  In  an  easterly 
direction  from  Its  landholdlngs  In  the  Ku- 
rupa Lake  area  and  the  watershed  of  the 
KlUlk  River  to  the  Trans-Alaska  Pipeline  cor- 
ridor, the  Secretary  Is  authorized  and  di- 
rected, upon  application  by  Arctic  Slope  Re- 
gional Corporation  for  a  right-of-way  In  this 
region,  to  grant  to  such  corporation.  Its 
successors  and  assigns,  according  to  the  pro- 
visions of  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended,  a  right-of-way 
across  the  following  public  lands,  or  such 
other  public  lands  as  the  Secretary  and  Arc- 
tic Slope  Regional  Corporation  may  mutu- 
ally agree  upon,  for  oil  and  gas  pipelines, 
related  transportation  facilities  and  such 
other  facilities  as  are  necessary  for  the  con- 
struction, operation  and  maintenance  of  such 
pipelines: 

Umlat  Meridian 

Township  11  south,  range  10  west; 

Township  10  south,  ranges  8  through  10 
west: 

Township  10  south,  range  7  west,  sections 
19  through  36; 

Township  1 1  south  range  7  west,  sections  1 
through  18; 

Township  11  south,  range  6  west; 

Township  11  south,  range  5  west,  sections 
1  through  18: 

Township  10  south,  range  5  west,  sections 
19  through  36: 

Township  10  south,  ranges  1  through  4 
west; 

Township  10  south,  ranges  1  through  10 
east. 

The  final  allnement  and  location  of  all  facil- 
ities across  public  lands  shall  be  In  the  dis- 
cretion of  the  Secretary. 

(2)  The  Secretary  shall  make  available  to 
Arctic  Slope  Regional  Corporation,  its  suc- 
cessors and  assigns,  such  sand  and  gravel  as 
Is  reasonably  necessary  for  the  construction 
or  maintenance  of  any  pipeline  o'  facility 
and  use  of  rights-of-way  appurtenant  to  the 
exercise  of  the  rights  granted  under  this  sub- 
section, such  sand  and  gravel  to  be  provided 
to  Arctic  Slope  Regional  Corporation,  Its  suc- 
cessors and  assigns,  for  fair  market  value  by 
negotiated  sale. 

(k)  NEPA. — The  National  Environmental 
Policy  Act  of  1969  (83  SUt.  853)  shall  not  be 
construed.  In  whole  or  In  part,  as  requiring 
the  preparation  or  submission  of  any  envi- 
ronmental document  for  any  action  taken  by 
the  Secretary  pursuant  to  this  section. 

(1)  Surface  Uses.  Etc.— (1)  With  respect 
to  the  following  described  lands,  the  subeur- 
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face  estate  of  which  is  to  be  conveyed  to 
Arctic  Slope  Regional  Corporation  pursuant 
to  subsection  (c)  hereof: 

Umlat  Meridian 

Township  13  south,  range  9  east,  sections 
1  through  13,  16  through  31; 

Township  13  south,  range  10  east,  sections 
4  through  9: 

Arctic  Slope  Regional  Corporation  shall  have 
such  use  of  the  surface  estate.  Including 
such  right  of  access  thereto,  as  Is  reasonably 
necessary  to  the  exploration  for  and  removal 
of  oil  and  gas  from  said  subsurface  estate, 
subject  to  such  rules  and  regulations  by  the 
Secretary  that  are  appUcable  to  the  National 
Park  System. 

(3)  The  Secretary  shall  Identify  for  Arctic 
Slope  Regional  Corporation,  its  successors 
and  assigns,  reasonably  available  sand  and 
gravel  which  may  be  used  without  cost  to 
the  United  States  in  the  construction  and 
maintenance  of  facilities  and  use  of  rights- 
of-way  appurtenant  to  the  exercise  of  the 
rights  conveyed  under  this  subsection;  not- 
withstanding the  provisions  of  section  601 
et  seq.,  title  30,  United  States  Code,  and 
sand  and  gravel  shall  be  made  available  at  no 
charge  to  Arctic  Slope  Regional  Corporation. 

(m)  RzukTioif  TO  ENTmiMKNTS. — (1)  The 
Secretary  shall  reduce  the  acreage  charged 
against  the  entitlement  of  Arctic  Slope  Re- 
gional Corporation  pursuant  to  section  13(c) 
of  the  Alaska  Native  Claims  Settlement  Act 
by  the  amount  of  acreage  determined  by  the 
Secretary  to  be  conveyed  by  Arctic  Slope  Re- 
gional Corporation  to  the  United  States  pur- 
suant to  subsection   (c)(4)    of  this  section. 

(3)  The  Secretary  shall  charge  against  the 
entitlement  of  Arctic  Slope  Regional  Corpo- 
ration pursuant  to  section  13(c)  of  the 
Alaska  Native  Claims  Settlement  Act  the 
lands  conveyed  by  the  Secretary  to  Arctic 
Slope  Regional  Corporation  pursuant  to  sub- 
sections (c)(1),  (c)(3),  (d),  (f)(1),  and 
(h)  of  this  section. 

(3)  The  Secretary  shall  reduce  the  acreage 
charged  against  the  entitlement  of  Arctic 
Slope  Regional  Corporation  pursuant  to  sec- 
Uon  13(a)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  by  the  amount  of  acreage  de- 
termined by  the  Secretary  to  be  conveyed  by 
Arctic  Slope  Regional  Corporation  to  the 
United  States  pursuant  to  subsection  (g)  (4) 
of  this  section. 

(4)  Notwithstanding  the  exception  by  the 
United  States  of  sand  and  gravel,  the  Secre- 
tary shall  charge  against  the  entitlement  of 
Arctic  Slope  Regional  Corporation  pursuant 
to  secUon  13(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  the  lands  conveyed 
by  the  Secretary  to  Arctic  Slope  Regional 
Corporation  pursuant  to  subsection  (c)  (3) 
of  this  section. 

(6)  The  Secretary  shall  reduce  the  acre- 
age charged  against  the  entitlement  of  Kak- 
tovlk  Inupiat  Corporation  pursuant  to  sec- 
tion 13(a)  of  the  Alaska  Native  Claims  Set- 
tlement Act  by  the  amount  of  acreage  deter- 
mined by  the  Secretary  to  be  conveyed  by 
Kaktovlk  Inupiat  Corporation  to  the  United 
States  pursuant  to  subsection  (g)  (1)  of  this 
section. 

(0)  The  Secretary  shall  charge  against  the 
entitlement  of  Kaktovlk  Inupiat  Corporation 
pursuant  to  section  13(a)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  the  lands  con- 
veyed by  the  Secretary  to  Kaktovlk  Inupiat 
Cc«poratlon  pursuant  to  subsection  (g)(3) 
and  (3)  of  this  section. 

(7)  The  Secretary  shall  charge  against  the 
entitlement  of  Ukpeagvik  Inupiat  Corpora- 
tion pursuant  to  section  13(a)  of  the  Alaska 
Native  Claims  Settlement  Act  the  lands  con- 
veyed by  the  Secretary  to  Ukpeagvik  Inupiat 
Corporation  pursuant  to  subsection  (1)  of 
this  section. 

(8)  In  no  event  shall  the  conveyances  is- 
sued by  the  Secretary  to  Arctic  Slope  Re- 
gional  Corporation,  Kaktovlk  Inupiat   Cor- 


poration, and  Ukpeagvik  Inupiat  Corporation 
pursuant  to  the  Alaska  Native  Claims  Settle- 
ment Act  and  this  section  exceed  the  total 
entitlements  of  such  Corporations  under  the 
Alaska  Native  Claims  Settlement  Act,  ex- 
cept as  expressly  provided  for  in  subsection 
(g)  of  this  section. 

(n)  Reserved  Lands. — (1)  Congress  finds 
that  It  Is  In  the  public  Interest  to  reserve  in 
public  ownership  the  submerged  lands  in 
the  bed  of  the  Colvllle  River  and  of  the 
Nechellk  Channel,  Kupigruak  Channel,  ESak- 
toveach  Channels,  Kamayayak  Channel,  and 
Sakoonang  Channel  from  the  Colvllle  River 
to  the  Arctic  Ocean,  and  (3)  notwithstanding 
any  other  provision  of  law.  conveyance  of 
the  surface  estate  of  lands  selected  by  Kuuk- 
plk  Corporation  pursuant  to  section  13  (a) 
and  (b)  of  the  Alaska  Native  Claims  Settle- 
ment Act  and  associated  conveyance  of  the 
subsurface  estate  to  Arctic  Slope  Regional 
Corporation  pursuant  to  section  14(f)  of 
such  Act  shall  not  include  conveyance  of  the 
beds  of  the  Colvllle  River  and  of  the  channels 
named  in  this  subsection,  and  the  acreage 
represented  by  the  beds  of  such  river  and  of 
such  named  channels  shall  not  be  charged 
against  the  land  entitlement  of  Kuukpik 
Corporation  and  Arctic  Slope  Regional  Cor- 
poration pursuant  to  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act. 

(o)  PuTTTBE  Option  to  Exchange,  Etc. — (1) 
Whenever,  at  any  time  within  forty  years 
after  the  date  of  enactment  of  this  Act,  pub- 
lic lands  in  the  National  Petroleum  Reserve 
In  Alaska  or  in  the  Arctic  National  Wildlife 
Range,  within  seventy-flve  miles  of  lands 
selected  by  a  Village  Corporation  pursuant 
to  the  provisions  of  section  13(a)(1)  of  the 
Alaska  Native  Claims  Settlement  Act,  are 
opened  for  purposes  of  commercial  develop- 
ment (rather  than  exploration)  of  oil  or  gas, 
Arctic  Slope  Regional  Corporation  shall  be 
entitled,  at  its  option,  within  five  years  of  the 
date  of  such  opening,  to  consolidate  lands  by 
exchanging  the  In-Ueu  subsurface  lands 
which  It  selected  pursuant  to  the  provisions 
of  section  13(a)  (1)  of  the  Act  for  an  equal 
acreage  of  the  subsurface  estate.  Identified 
by  Arctic  Slope  Regional  Corporation,  be- 
neath the  lands  selected  by  the  Village  Cor- 
poration. Prior  to  the  exercise  of  such  option, 
Arctic  Slope  Regional  Corporation  shall  ob- 
tain the  concurrence  of  the  affected  Village 
Corporation.  The  subsurface  esute  Identified 
for  receipt  by  Arctic  Slope  Regional  Corpora- 
tion pursuant  to  this  subsection  shall  be 
contiguous  and  In  reasonably  compact  tracts, 
except  as  separated  by  bodies  of  water  or  by 
lands  which  are  unavailable  for  selection, 
and  shall  be  in  whole  sections  and,  wherever 
feasible.  In  units  of  not  less  than  one  thou- 
sand two  hundred  and  eighty  acres. 

(3)  Arctic  Slope  Regional  Corporation 
shall  not  be  entitled  to  exchange,  pursuant 
to  provisions  of  paragraph  (1)  of  this  sub- 
section, any  In-Ueu  subsurface  estate  which 
the  corporation  has  developed  for  purposes 
of  commercial  extraction  of  subsurface  re- 
sources; unless  the  Secretary  determines 
such  an  exchange  to  be  In  the  national 
interest. 

(3)  The  Secretary  shall  take  such  steps 
as  may  be  necessary  to  effectuate  an  ex- 
change sought  by  Arctic  Slope  Regional 
Corporation  in  accordance  with  the  provi- 
sions of  paragraph   ( 1 ) . 

(4)  With  regard  to  subsurface  estates  ac- 
quired by  Arctic  Slope  Regional  Corporation 
pursuant  to  this  subsection,  the  Secretary 
may  promulgate  such  regulations  as  may  be 
necessary  to  protect  the  environmental 
values  of  the  Reserve  or  Range  and  consist- 
ent with  the  regulations  governing  the  de- 
velopment of  those  lands  within  the  Reserve 
or  Range  which  have  been  opened  for  pur- 
poses of  development,  including,  but  not 
limited  to,  regulations  issued  pursuant  to 
section  23(g)  of  the  Alaska  Native  Claims 
Settlement  Act. 


(p)  Conditions. — All  lands  or  interests  in 
lands  conveyed  by  the  Secretary  in  subsec- 
tions (d),  (f)(1),  (g)(3),  (g)(3),  (h),  and 
(1)  of  this  section  to  Arctic  Slope  Regional 
Corporation  or  a  village  corporation,  as  the 
case  may  be,  shall  be  subject  to  valid  existing 
rights,  and  In  accordance  with,  and  subject 
to,  the  provisions  of  the  Alaska  Native  Claims 
Settlement  Act,  as  amended,  as  though  the 
lands  were  originally  conveyed  to  such  cor- 
poration under  the  provisions  of  such  Act. 

BERING    STRAITS    REGIONAL    CORPORATION    LANDS 

SEC.  1416.  (a)  The  following  lands  are 
hereby  withdrawn  for  selection  pursuant  to 
the  provisions  of  section  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
this  section: 

Kateel  River  Meridian 

Tract  one — Township  6  north,  range  36 
west,  sections  2,  3,  4,  9,  10,  11,  14,  15,  16; 

Tract  two — Township  1  north,  range  40 
west,  sections  19,  30,  31,  28-33; 

Tract  three — Township  3  south,  range  21 
west,  sections  33,36,  35; 

Township  4  south,  range  31  west,  sections 
1,3,3; 

Tract  four — Township  7  south,  range  36 
west,  sections  11,  14,  33,  36,  34,  35,  36; 

Township  8  south,  range  36  west,  sections 
1,3,3; 

Tract  five — Township  8  south,  range  33 
west,  sections  19,  20,  21,  27-34; 

Tract  six — Township  10  south,  range  9 
west,  section  31; 

Township  10  south,  range  10  west,  sections 
35,  36; 

Township  11  south,  range  9  west,  sections 
6,7; 

Township  11  south,  range  10  west,  sections 
1,2,  11,  12; 

Tract  seven — Township  16  south,  range  13 
west,  sections  6,  6,  7,  8; 

Tract  eight — Fairway  Rock  located  within 
Teller  Quadrangle  65  degrees  35  minutes 
north,  165  degrees  45  minutes  west. 

Tract  nine — Punuk  Islands  located  within 
Saint  Lawrence  Quadrangle  63  degrees  5 
minutes  north,  188  degrees  60  minutes  west. 

(b)(1)  On  or  prior  to  one  hundred  and 
eighty  days  from  the  date  of  enactment  of 
this  Act,  Bering  Straits  Native  Corporation 
may  select,  pursuant  to  section  14(h)(8)  of 
the  Alaska  Native  Claims  Settlement  Act, 
from  the  lands  withdrawn  pursuant  to  sub- 
section (a)  of  this  section. 

(2)  The  lands  selected  by  Bering  Straits 
Native  Corporation  unless  otherwise  provided 
In  a  waiver  of  this  paragraph  (b)  (2)  by  the 
Secretary  shall  consist  of  tracts  which — 

(A)  are  not  less  than  the  lesser  of  (1)  the 
entire  area  within  any  single  tract  with- 
drawn pursuant  to  subsection  (a),  or  (3) 
eight  sections,  or  (3)  five  thousand  one  hun- 
dred and  twenty  acres:  and 

(B)  have  boundaries  which  follow  section 
lines,  except  where  such  boundary  Is  the 
border  of  a  navigable  body  of  water,  with  no 
segment  of  an  exterior  line  less  than  two 
miles  m  length  (except  where  shorter  seg- 
ments are  necessary  (1)  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  convergence 
of  meridians,  (2)  to  conform  to  section  lines 
where  a  section  Is  less  than  standard  size  or 
(3)  to  avoid  crossing  the  boundary  lines  of 
conservation  system  units  created  by  this 
Act,  or  of  lands  which  are  unavailable  for 
selection) , 

(c)  The  Secretary  shall  convey  the  surface 
and  subsurface  estate  of  the  acreage  selected 
pursuant  to  subsection  (b)  of  this  section. 
Conveyance  pursuant  to  this  section  shall  be 
subject  to  valid  existing  rights  and  the  pro- 
visions of  the  Alaska  Native  Claims  Settle- 
ment Act. 

(d)  Nothing  in  this  section  shall  be  deemed 
to  Increase  or  decrease  the  acreage  entitle- 
ment of  Bering  Straits  Native  Corporation 
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under    any   section    of    the    Alaska   Native 
Claims  Settlement  Act. 

(e)  Any  lands  withdrawn  under  subsection 
(a)  of  this  section  and  not  selected  by  and 
conveyed  to  Bering  Straits  Native  Corpora- 
tion shall  return  to  the  public  domain  sub- 
ject to  any  prior  withdrawals  made  by  the 
Secretary  pursuant  to  subsection  17(d)(1) 
of  the  Alaska  Native  Claims  Settlement  Act 
and  the  provisions  of  section  806  (k)  of  this 
Act. 

(f)  Any  selection  pursuant  to  section 
14(b)(8)  of  the  Alaska  Native  Claims  Set- 
tlement Act  of  any  land  withdrawn  by  sub- 
section (a)  of  this  section  shall  preempt 
any  prior  selection  by  Bering  Straits  Native 
Corporation  under  any  other  authority  of 
the  same  lands.  Failure  to  select  any  particu- 
lar lands  withdrawn  by  subsection  (a)  of  this 
section  under  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  will  not  affect 
any  prior  valid  selection  under  section 
14(h)  (1)  of  the  Alaska  Native  Claims  Settle- 
ment Act  but  such  prior  selection  shall  be 
adjudicated  and  conveyed,  if  valid,  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
and  any  applicable  regulations. 

BRISTOL  BAY  REGIONAL  CORPORATION  LANDS 

Sec.  1417.  (a)  The  following  lands  are 
hereby  withdrawn  for  selection  pursuant  to 
the  provisions  of  section  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
this  section : 

Seward  Meridian 

Township  14  south,  range  56  west,  sec- 
tions 6.  7,  18,  19  and  30. 

(b)  On  or  prior  to  one  hundred  and  eighty 
days  from  the  date  of  enactment  of  thl.s 
Act,  Bristol  Bay  Native  Corporation  may  se- 
lect, pursuant  to  section  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act,  the 
lands  withdrawn  pursuant  to  subsection  (a) . 

(c)  The  Secretary  shall  convey  to  Bristol 
Bay  Native  Corporation  the  surface  and 
subsurface  estate  of  the  acreage  selected  by 
it.  Conveyances  pursuant  to  this  section 
shall  be  subject  to  valid  existing  rights  and 
the  provisions  of  the  Alaska  Native  Claims 
Settlement  Act. 

(d)  Nothing  In  this  section  shall  be 
deemed  to  Increase  or  decrease  the  acreage 
entitlement  of  Bristol  Bay  Native  Corpora- 
tion, under  any  section  of  the  Alaska  Native 
Claims  Settlement  Act. 

(e)  Any  lands  withdrawn  under  subsec- 
tion (a)  and  not  conveyed  to  Bristol  Bay  Na- 
tive Corporation,  shall  return  to  the  public 
domain  subject  to  any  prior  withdrawals 
made  by  the  Secretary  pursuant  to  subsec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims 
Settlement  Act,  subsection  204(e)  of  the 
Federal  Land  Policy  and  Management  Act, 
and  the  provisions  of  section  806  (k)  of  this 
Act. 

BRISTOL   BAT   GROUP   CORPORATION    LANDS 

Sec.  1418.  (a)  The  roll  prepared  by  the 
Secretary,  which  demonstrates  that  the  indi- 
vidual Natives  of  Port  Alsworth  which  is 
located  in  the  Cook  Inlet  Region,  are  orga- 
nized as  Tanallan  Incorporated  and  have 
enrolled  at-large  In  the  Bristol  Bay  Native 
Corporation,  shall  be  determinative  of  the 
fact  that  said  group  corporation  and  its 
members  shall  be  treated  as  if  they  were 
physically  located  within  the  Bristol  Bay 
Region. 

(b)  Valid  selections  of  the  surface  estate 
of  available  Federal  public  lands  in  the  Port 
Alsworth  area  which  were  made  by  Tanallan 
Incorporated  pursuant  to  Section  14(h)(3) 
of  the  Alaska  Native  Claims  Settlement  Act 
and  regulations  applicable  thereto  shall,  if 
said  group  is  finally  determined  to  be  an 
eligible  Native  group  pursuant  to  Sections 
3(d)  and  14(h)(3)  of  the  Alaska  Native 
Claims  Settlement  Act,  be  conveyed  to  said 
group  corporation  in  an  amount  to  which  it 
would  otherwise  have  been  entitled,  under 
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applicable  regulations,  had  It  been  physically 
located  within  the  boundaries  of  the  Bristol 
Bay  Region.  Such  conveyances  shall  not  be- 
come final  until  Cook  Inlet  Region,  Inc.  and 
the  Cook  Inlet  Region  Villages  have  received 
interim  conveyance  or  patent  to  their  respec- 
tive complete  entitlements  under  Section  13 
of  PX.  94-304  and  those  agreements  reached 
with  the  United  Statee  and  the  State  of 
Alaska  thereunder. 

(c)  The  Bristol  Bay  Native  Corporation 
shall,  within  six  months  after  the  date  of 
enactment  of  this  Act,  select  an  amount  of 
subsurface  estate  from  available  Federal 
public  lands  within  its  boundaries  and  from 
lands  previously  withdrawn  under  Sections 
11(a)(1)  or  11(a)(3)  of  the  Alaska  Native 
Claims  Settlement  Act,  equal  to  the  amount 
of  surface  estate  selected  by  Tanallan  Idcot- 
porated.  Such  subsurface  selections  shall  be 
in  a  single  contiguous  and  reasonably  com- 
pact tract.  The  subsurface  estate  selected 
pursuant  to  this  section  shall,  if  Tanallan 
Incorporated  is  finally  determined  to  be  an 
eligible  Native  group  as  aforesaid,  be  con- 
veyed to  Bristol  Bay  Native  Corporation  in  an 
acreage  amount  equal  to  the  surface  estate 
entitlement  of  said  Native  group  corporation, 
and  in  accordance  with  Section  14(a)(3)  of 
the  Alaska  Native  Claims  Settlement  Act  and 
the  regulations  applicable  thereto. 

(d)  Nothing  contained  in  this  section,  or 
done  piirsuant  to  authorizations  made  by 
this  section,  shall  alter  or  affect  the  acreage 
entitlements  pursuant  to  Section  12(c)  of 
the  Alaska  Native  Claims  Settlement  Act  nor 
the  boundaries  of  Cook  Inlet  Region,  Inc.  or 
Bristol  Bay  Native  Corporation,  respectively. 

CHUGACH     REGIONAL     CORPORATION      LANDS 

Sec  1419.  (a)  Subject  to  valid  existing 
rights,  within  one  hundred  and  eighty  days 
after  the  enactment  of  this  Act,  Chugacb 
Natives.  Incorporated,  shall  be  entitled  to 
select  public  lands  not  reserved  for  purposes 
other  than  National  Forests  from  within  the 
Chugach  Region  under  section  14(b)  (8)  of 
the  Alaska  Native  Claims  Settlement  Act 
from  within  the  boundaries  of  the  Chugach 
National  Forest.  Chugach  Natives.  Incorpo- 
rated, shall  make  no  selection  of  lands  within 
the  areas  Identified  on  the  maps  entitled 
"Western  Prince  William  Sound  Areas  Not 
Available  for  Chugach  14(h)(8)  Selection" 
and  "Copper  River  Delta  Area  Not  Available 
for  Chugach  14(h)  (8)  Selection,"  both  dated 
April  1979. 

(b)  Chugach  Natives,  Incorporated  shall 
select  no  lands  pursuant  to  this  section 
which  were  selected  on  or  before  Septem- 
ber 1,  1978  by  the  State  of  Alaska  pursu- 
ant to  section  6(a)  of  the  Alaska  Statehood 
Act.  State  applications  for  selection  of  such 
lands  shall  be  adjudicated  emd  approved  or 
disapproved  pursuant  to  section  6(a)  of  the 
Alaska  Statehood  Act:  Provided,  however, 
That  any  disapproval  of  such  selection  ap- 
plications shall  not  vest  any  selection  right 
In  Chugach  Natives.  Incorporated. 

(c)  If  Chugach  Natives,  Incorporated 
elects  to  select  any  lands  from  the  entitle- 
ment made  by  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  from  lands 
within  the  Chugach  National  Forest  made 
available  by  this  section,  selection  applica- 
tions for  the  following  lands  within  the 
Carbon  Mountain  regional  deficiency  area 
shall  be  adjudicated  as  though  they  were 
timely  filed  by  Chugach  Natives,  Incorpo- 
rated under  section  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act,  notwith- 
standing any  prior  relinquishment  of  sec- 
tion 12(c)  selections  and  subsequent  selec- 
tion of  such  lands  by  Chugach  Natives,  In- 
corporated under  section  14(h)  (8)  of  said 
act: 

Township  16  south,  range  9  east,  sections 
7  through  10.  16  through  31. 

Township  19  south,  range  9  east,  sections 
1  through  36 


Township  30  south,  range  B  east,  aectlona 
1  through  36. 

Township  30  south,  range  10  east,  sections 
5  through  8,  17  through  30,  39  through  33. 

(d)  The  Secretary  shall  receive  and  adjudi- 
cate selections  pursuant  to  this  section  as 
though  they  were  timely  filed  pursuant  to 
section  14(h)  (8)  of  the  Alaska  Native  Claims 
Settlement  Act,  and  as  though  such  lands 
were  available  for  selection  under  such  pro- 
vision. The  Secretary  shall  convey  those 
lands  selected  pursuant  to  this  authoriza- 
tion which  otherwise  comply  with  applica- 
ble statutes  and  regulations. 

le)  If  legislation  is  enacted  or  a  proposal 
implemented  pursuant  to  section  1430  of 
this  Act,  selections  by  the  Chugach  Natives, 
Incorporated,  under  this  section  shall  also  be 
subject  to  the  provisions  of  such  legislation 
or  proposal. 

CHUGACH     RBCION     BTTTDT 

Sec.  1430.  (a)  Participants:  Purposes. — 
The  Secretary  of  the  Interior,  the  Secretary  of 
Agriculture,  and  the  Alaska  Advisory  Coor- 
dinating Council,  In  conjunction  with  Chu- 
gach Natives.  Incorporated,  and  the  State  of 
Alaska.  If  the  State  chooses  to  participate,  are 
directed  to  study  the  land  ownership  and 
use  patterns  In  the  Chugach  region.  The  ob- 
jectives of  the  study  are:  to  Identify  lands 
which  can  be  made  available  for  conveyance 
to  the  Chugach  Natives.  Incorporated:  for 
the  purpose  of  consolidation  of  land  owner- 
ship patterns  In  the  Chugach  region:  to  Im- 
prove the  boundGLrles  of  and  Identify  new 
conservation  system  units;  to  obtain  a  fair 
and  Just  land  settlement  for  the  Chugach 
people:  and  realization  of  the  Intent,  pur- 
pose, and  promise  of  the  Alaska  Native  Claims 
Settlement  Act  by  the  Chugach  Natives,  In- 
corporated. The  study  participants  are  di- 
rected to  Identify  In-reglon  and  out-of-reglon 
lands,  Including  lands  within  the  Chugacb 
National  Forest  and  State  lands  but  excluding 
lands  in  private  ownership,  which  can  be 
made  available  to  Chugach  Natives.  Incor- 
porated. In  satisfaction  of  Its  regional  land 
entitlement  pursuant  to  section  12(c)  of  the 
Alaska  Native  Claims  Settlement  Act,  to  con- 
sider monetary  payment  in  lieu  of  land  and 
to  consider  all  other  options  which  the  par- 
ticipants In  the  study  consider  to  be  appro- 
priate to  achieve  the  objectives  set  forth 
above. 

(b)  Lands. — Lands  Identified  to  meet  the 
study  objectives  outlined  in  subsection  (a) 
shall  be,  to  the  maximum  extent  possible, 
lands  of  like  kind  and  character  to  those  tra- 
ditionally used  and  occupied  by  the  Chugach 
people  and  shall  be.  to  the  maximum  extent 
possible,  coastal  accessible,  and  economically 
viable.  The  Inclusion  of  lands  within  the 
areeis  designated  as  conservation  sjrstem  units 
or  for  wilderness  study  by  this  Act  within 
the  Chugach  region  shall  not  preclude  the 
Identification  of  those  lands  to  meet  the 
study  objectives  outlined  In  suljsectlon   (a). 

(c)  Procedure. — In  conducting  the  study, 
the  study  participants  shall  seek  review  and 
comment  from  the  public,  Including  the  resi- 
dents of  the  Chugach  region,  and  shall  meet 
with  members  of  the  public  upon  the  request 
of  such  persons.  The  Secretary  shall  hold  at 
least  three  public  hearings,  at  least  one  of 
which  shall  be  In  Anchorage  and  at  least  two 
of  which  shall  be  in  the  Chugach  region 

(d)  Report.— The  study  shall  be  completed 
and  the  President  shall  report  to  the  Con- 
gress within  one  year  of  the  date  of  enact- 
ment of  this  Act.  He  shall  also  transmit  with 
the  report  any  legislation  necessary  to  imple- 
ment the  study  recommendations. 

(e)  Deadline. — Any  selection  deadlines  for 
Chugach  Natives,  Incorporated,  under  sec- 
tion 12(c)  of  the  Alaska  Native  Claims  Set- 
tlement Act  or  section  14(h)  (8)  of  such  Act 
pursuant  to  section  933  of  this  Act  are  hereby 
extended  and  selection  rights  shall  not  be 
exercised  until  six  months  following  sub- 
mission of  the  President's  report  to  Congress, 
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mg  those  lands  affected  thereby  to  be  sub-      the  Secretary  as  though  said  selections  had     once    an    agreement    under   subsection    (c) 
iaft.  tn  rilRnnsltion  under  such  section  12  of      been    made    within    a    townshio    heretofore      exists  and  thereafter  from  time  to  time,  one 
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eicept  that  If  all  study  participants  agre« 
to  a  proposal  Implementing  the  study  objec- 
tlTea  outlined  In  subsection  (a)  such  selec- 
tion rlgbta  may  be  exercised  Immediately 
thereafter. 

(f )  8TA1T  Lands. — The  State  of  Alaska  shall 
make  no  further  land  selections  In  the 
Chugach  region  until  the  Congress  takes 
final  action  on  any  legislation  transmitted 
by  the  President  pursuant  to  this  section  or 
until  Implementation  of  a  proposal  agreed 
to  by  the  participants  In  the  study,  which 
ever  comes  first;  Provided,  however.  That 
nothing  In  this  section  shall  Impede  or  be 
Interpreted  so  as  to  restrict  the  adjudication 
and  conveyance  of  State  selections  filed  be- 
fore September  1,  1978:  Provided  further. 
That  nothing  contained  In  thU  section  shall 
prevent  the  development  of  aquaculture  sites 
Identified  by  the  Prince  William  Sound 
Management  Council  before  July  1.  1978. 

(g)  iMmiM  Manaccment. — Until  Congress 
takes  final  action  on  any  legislation  trans- 
mitted by  the  President  pursuant  to  this 
section  or  until  a  proposal  agreed  to  by  the 
participants  In  the  study  Is  implemented, 
which  ever  comes  fl*8t,  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agrlculttire 
shall  manage  lands  under  their  control  In  the 
Chugach  region  in  close  consultation  with 
Cbugach  Natives,  Incorporated,  and,  to  the 
maximum  extent  possible,  in  such  a  manner 
so  as  not  to  adversely  affect  or  preclude  any 
option  which  the  participants  in  the  study 
may  consider. 

(h)  RxLiNQTnBHn)  AxEAS. — Any  lands  with- 
in the  Wrangell-Salnt  Ellas  National  Park 
previously  selected  by  Chugach  Natives,  In- 
corporated, but  relinquished  pursuant  to  a 
propoeal  resulting  from  this  section  shall  be- 
come a  part  of  the  park  and  administered 
accordingly. 

CHVCACB  VIU.AGI  CORPORATION  LANDS 

Sic.  1431.  (a)  Notwithstanding  the  restric- 
tions applicable  to  the  village  corporation 
selections  under  section  12(b)  of  the  Alaska 
Native  Claims  Settlement  Act  Imposed  by 
secUon  13 (a)  of  the  Settlement  Act,  Includ- 
ing but  not  limited  to  the  sixty-nine  thou- 
sand one  hundred  and  twenty-acre  convey- 
ance limitation  placed  on  land  selected  by 
village  corporations  within  the  National  For- 
est. National  Wildlife  Refuge  System,  or  State 
selected  lands,  the  Secretary  shall  convey 
under  section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  from  lands  previously 
selected  from  lands  withdrawn  pursuant  to 
section  11  of  such  Act  In  the  Chugach  Na- 
tional Forest  by  the  village  corporations 
created  by  the  enrolled  residents  of  the  vil- 
lages of  Chenega,  Eyak  and  Tatltlek,  those 
additional  entitlement  acreages  which  are 
reallocated  to  these  corporations  under  sec- 
tion 13(b)  of  such  Settlement  Act  by  the 
Regional  Corporation  for  the  Chugach  region. 

(b)  Within  ninety  days  after  the  enact- 
ment of  this  act,  the  three  village  corpora- 
tions referred  to  in  subsection  (a)  of  this 
section  shall  file  with  the  Secretary  a  list  of 
those  lands  selected  by  each  of  them  under 
section  13 (b)  from  lands  withdrawn  pursu- 
ant to  section  ll  of  the  Settlement  Act  from 
within  the  Chugach  National  Forest,  In  the 
order  of  priority  in  which  they  wish  to  re- 
ceive conveyance  to  such  lands:  Provided, 
however.  That  the  village  of  Chenega  shall 
not  receive  conveyance  to  lands  selected  pur- 
suant to  section  13(b)  of  the  Settlement  Act 
on  the  mainland  in  the  area  of  Icy  Bay  and 
Whale  Bay,  as  depicted  on  the  map  entitled 
"Areas  not  available  for  Chenega  12(b)  con- 
veyance." dated  April  1979:  Provided  further. 
That  the  village  of  Eyak  shall  not  receive 
conveyance  to  lands  selected  pursuant  to 
section  12(b)  of  the  Settlement  Act  in  the 
area  east  of  Mountain  Slough  and  more  than 
a  thovisand  feet  south  of  the  Copper  Blver 
Highway,  as  depicted  on  the  map  entitled 


"Areas  not  available  for  Eyak  12(b)  convey- 
ance", dated  April  1979. 

(c)  The  Board  of  Directors  of  Chugach 
Natives.  Incorporated,  shall,  within  ninety 
days  after  the  enactment  of  this  Act,  file 
with  the  Secretary  a  resolution  Indicating  the 
number  of  acres  allocated  to  each  of  these 
village  corporations  under  the  regional  cor- 
poration's existing  sixty-four  thousand  four 
hundred-acre  12(b)  allocation,  and  the  basis 
on  which  future  12(b)  allocations  made  by 
the  Secretary.  If  any.  are  to  be  reallocated 
among  the  village  corporations  In  the  Chu- 
gach region, 

(d)  The  Secretary  shall  process  the  lands 
for  conveyance  In  the  priority  listed,  and 
subject  to  the  requirements  of  the  settle- 
ment act  for  selection,  tract  size,  compact- 
ness, and  contiguity,  convey  to  the  corpora- 
tions such  acreage  to  which  they  are  entitled: 
Provided,  however.  That  applications  for  se- 
lection filed  by  the  State  of  Alaska  under 
section  6(a)  of  the  Alaska  Statehood  Act 
shall  take  precedence  over  such  Chugach 
village  corporation  12(b)  selections  within 
the  Chugach  National  Forest,  except  In  the 
area  of  Windy  and  Cedar  Bays  on  Hawkins 
Island,  where  applications  for  State  selections 
in  township  15  south,  ranges  4  and  5  west 
of  the  Cooper  River  Meridian,  shall  be  sub- 
ordinated to  12(b)  selections  filed  by  the 
Eyak  Corporation:  and  except  further  In  the 
area  of  Boswell  Bay  on  Hlnchenbrook  Island, 
where  State  applications  for  selection  In 
township  17  south,  range  5  west  of  the 
Copper  River  meridian,  except  for  those  In 
sections  10  and  15  of  said  township,  shall  be 
subordinated  to  sections  12(b)  selections 
filed  by  the  Eyak  Corporation.  State  appli- 
cations for  selection  of  any  of  the  above- 
described  lands  which  are  not  subordinated 
to  Chugach  village  selections  shall  be  ad- 
judicated and  approved  or  disapproved  pur- 
suant to  section  6(a)  of  the  Alaska  Statehood 
Act;  Provided,  however,  that  any  disapproval 
of  such  State  selections  shall  not  vest  any 
selection  right  In  any  Chugach  village  cor- 
poration. 

(e)  Should  any  Chugach  village  corpora- 
tion fall  to  timely  file  the  Information  re- 
quired by  subsections  (b)  and  (c)  of  this 
section,  or  If  the  priority  listing  submitted 
under  subsection  (b)  does  not  meet  the 
tract  size,  compactness  or  contiguity  re- 
quirements of  the  Alaska  Native  Claims 
Settlement  Act  or  regulations  applicable 
thereto,  the  Secretary  may  provide  the  af- 
fected corporation  thirty  days  from  the  date 
of  notice  within  which  to  file  Information 
necessary  to  meet  the  requirements  of  such 
act  and  regulations,  and  this  Act. 

(f)  If  any  Chugach  Village  Corporation 
voluntarily  relinquishes  any  selection  of 
lands  within  the  boundaries  of  a  conservation 
system  unit,  such  lands  shall  be  added  to 
such  unit  and  administered  accordingly. 

COCK    INLET    VILLAGE    SETTLEMENT 

Sec.  1422  Upon  agreement  with  the  Sal- 
amatoff  Native  Association  and  Cook  Inlet 
Region,  Incorporated,  which  agreement 
shall  conform  substantially  to  the  draft 
agreement,  dated  1979  and  filed 

with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
such  amendments  thereto  relating  to  Alex- 
ander Creek,  Inc.  which  may  assented  to 
by  the  Secretary  and  the  SUte  of  Alaska,  the 
Secretary  Is  directed  (1)  to  modify  the 
boundaries  of  the  Kenal  National  Moose 
Range  in  order  to  make  such  conveyances 
as  are  required  oy  said  agreement:  and  (2) 
to  convey  such  lands  to  the  village  and 
regional  corporations  free  from  the  restric- 
tions Imposed  by  section  22  (1)  of  the  Alaska 
Native  Claims  Settlement  Act. 

EKLUTNA    VILLAGE   CORPORATION    LANDS 

SBC.  1423.  Ekhttna-State  Agrexmbnts 
AND  NEGOTIATIONS. —  (a)   The  purpose  of  this 


section  Is  to  provide  f  )r  the  settlement  of 
certain  claims  and  litigation,  and  In  so 
doing  to  consolidate  ownership  among  the 
United  States,  the  State  of  Alaska,  the  Mu- 
nicipality of  Anchorage.  Eklutna,  Incorpo- 
rated, and  Cook  Inlet  Region,  Incorporated, 
thereby  facilitating  land  management,  a 
fair  Implementation  of  the  Alaska  Native 
Settlement  Act.  the  protection  of  State  pub- 
lic park  lands  and  resources,  and  appro- 
priate development  patterns  In  and  about 
Anchorage,  Alaska. 

(b)  The  Secretary  shall  make  conveyances 
and  accept  relinquishments  of  selections 
m  accordance  with  the  specific  terms,  con- 
ditions, covenants,  reservations,  and  other 
restrictions  set  forth  In  any  agreement  re- 
specting the  lands  described  in  subpara- 
graph (1)  below,  executed  by  the  State  of 
Alaska,  by  the  Municipality  of  Anchorage, 
and  by  Eklutna  Incorporated,  and  here- 
after submitted  to  the  Senate  Committee 
on  Energy  and  Natural  Resources  and  the 
House  Committee  on  Interior  and  Insular 
Affairs  and  filed  with  the  Secretary,  the 
execution  and  Implementation  of  which 
agreement  are  hereby  authorized  as  to 
those  duties  and  obligations  of  the  United 
States,  the  State  of  Alaska,  the  Municipality 
of  Anchorage  and  Eklutna,  Incorporated, 
which  arise  under  F-^deral  law:  Provided, 
however.  That  any  conveyance  under  such 
agreement  of  lands  to  Eklutna,  Incorpo- 
rated, shall  oe  only  of  the  surface  estate, 
with  a  subsequent  conveyance  to  Cook  In- 
let Region,  Incorporated,  of  the  subsurface 
estate  except  as  otherwise  provided  In  sub- 
section (h) .  In  aid  thereof: 

(1)  The  following  lands  located  within 
the  townships  described  In  sections  11(a) 
(1)  and  (2)  of  the  Alaska  Native  Claims 
Settlement  Act  with  respect  to  the  Native 
Village  of  Eklutna  are  withdrawn,  subject 
to  valid  existing  rights,  from  all  forms  of 
appropriation  under  the  public  land  laws 
Including  the  mining  and  mineral  leasing 
laws,  and  Including  Public  Law  94-204  ex- 
cept section  12  thereof,  and  from  selection 
under  the  Alaska  Statehood  Act,  or  any 
statutes  authorizing  selections  by  the  State 
of  Alaska,  all  as  heretofore  amei.ded : 

(A)  lands  withdrawn  or  reserved  for  na- 
tional defense  purposes;  and 

(B)  lands  determined  by  the  Secretary 
under  section  3(e)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  not  to  be  public  lands 
for  purposes  of  the  Alaska  Native  Claims 
Settlement  Act. 

This  withdrawal  and  the  agreement  shall  not 
affect  the  administrative  Jurisdiction  of  the 
Department  of  Defense  or  any  other  holding 
agency  over  the  lands  withdrawn,  but  all 
forms  of  disposition  other  than  In  accordance 
with  this  section  and  the  agreement  are  pro- 
hibited: Provided,  That  the  foregoing  to  the 
contrary  notwithstanding,  prior  to  July  15, 
1979,  lands  may  be  placed  In  the  pool  con- 
templated by  part  I.e. (2)  of  the  document 
entitled  "Terms  and  Conditions  for  Land 
Consolidation  and  Management  In  the  Cook 
Inlet  Area  as  clarified  8-31-76",  but  only  to 
the  extent  authorized  on  the  effective  date 
of  this  Act  by  that  document  under  section 
12  of  Public  Law  94-204  as  amended  hereto- 
fore and  m  accordance  with  the  procedures 
and  with  the  consents  and  approvals  re- 
quired by  laws,  regulations  and  Executive 
orders  In  effect  Immediately  prior  to  the 
effective  date  of  this  Act;  If  the  lands  placed 
In  that  pool  are  not  thereafter  selected  In 
accordance  with  part  I.C.(2)  of  that  docu- 
ment any  agreement  pursuant  to  this  sec- 
tion shall  govern:  Provided  further.  That 
neither  the  revocation  of  certain  with- 
drawals of  lands  made  by  subsection  (b) 
effective  upon  the  filing  of  the  agreement, 
nor  the  expiration  of  the  withdrawal  made 
by  subsection  (b)  In  the  event  no  agreement 
Is  reached,  shall  be  deemed  an  action  caus- 
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ing  those  lands  affected  thereby  to  be  sub- 
ject to  disposition  under  such  section  12  of 
Public  Law  94-204.  The  withdrawal  made  by 
this  subsection  (b)  will  expire  March  16, 
1981.  If  an  executed  agreement  described  In 
this  section  Is  not  filed  by  the  parties  there- 
to on  or  before  that  date  with  the  Secretary 
in  the  Alaska  State  Office  of  the  Bureau  of 
Land  Management;  but  If  an  agreement  Is 
so  executed,  rights  under  the  agreement  vest 
as  of  the  effective  date  of  this  Act,  and  this 
withdrawal  shall  become  permanent,  except 
as  otherwise  provided  In  the  agreement.  The 
agreement  shall  not  impose  upon  the  United 
States  obligations  or  outlays  of  funds,  except 
as  reasonable  In  the  ordinary  course  of  busi- 
ness, or  Impose  any  procedural  requirements 
or  require  the  reassignment  of  personnel; 
and  any  of  its  provisions  to  the  extent  to 
the  contrary  shall  be  void  as  against  the 
Secretary. 

(2)  Upon  termination  or  revocation  of  any 
national  defense  withdrawal  or  reservation 
or  of  any  other  withdrawal  in  effect  Decem- 
ber 19,  1971,  respecting  lands  described  In 
subsection  (b)(1),  or  upon  declaration  of 
their  excess  status  in  whole  or  in  part,  which- 
ever first  occurs,  but  not  before,  and  from 
time  to  time,  the  lands  excessed  or  as  to 
which  the  withdrawal  Is  terminated  or  re- 
voked shall  be  conveyed  to  Eklutna,  Incorpo- 
rated as  to  the  surface  estate  and  Cook  Inlet 
Region,  Incorporated  as  to  the  subsurface 
estate,  or  to  the  State  of  Alaska  (for 
reconveyance  by  the  State  of  Alaska 
in  whole  or  In  part  to  the  Munici- 
pality of  Anchorage),  eis  may  be  pro- 
vided In  the  agreement  described  In  this  sub- 
section; Provided,  however.  That  such  con- 
veyance shall  not  be  made  of  lands  in  the 
pool  established  under  part  I.C.(2)  of  the 
document  entitled  "Terms  and  Conditions 
for  Land  Consolidation  and  Management  In 
the  Cook  Inlet  Area  as  clarified  8-31-76" 
under  section  12  of  Public  Law  94-204  as 
amendment  heretofore,  unless  and  until  re- 
moved from  that  pool  in  accordance  with 
such  part  I.C.(2) .  This  section  and  the  agree- 
ment shall  preempt  the  procedures  of  the 
Federal  Property  Act  (40  U.S.C.  471,  et  seq. 
and  of  41  C.F.R.  101-47.000  et  seq.),  (other 
than  as  to  fixtures  and  perRonalty)  and  the 
preference  right  for  State  selection  of  sec- 
tion 6(g)  of  the  Alaska  Statehood  Act.  The 
conveyances  to  Eklutna.  Incorporated,  of 
lands  withdrawn  by  this  subsection  called 
for  by  the  agreement  shall  not  be  subject  to 
section  1613(c)  of  title  43.  United  States 
Code.  This  section  shall  revoke  PLO  5187  as 
It  pertains  to  any  lands  withdrawn  by  this 
subsection  and  any  power  project  with- 
drawals other  than  Power  Project  350  as  to 
such  lands,  effective  upon  the  date  of  filing 
of  the  agreement.  Lands  conveyed  to  the 
State  of  Alaska,  the  surface  estate  of  lands 
conveyed  to  Eklutna,  Incorporated,  and  the 
subsurface  estate  conveyed  to  Cook  Inlet  Re- 
gion, Incorporated,  pursuant  to  this  section 
and  agreement,  shall  be  charged  against  their 
respective  entitlements  under  sections  13 
and  14  of  the  Alaska  Native  Claims  Settle- 
ment Act  and  shall  be  considered  conveyed 
and  received  pursuant  to  such  Act  and  sec- 
tion 6  of  the  Alaska  Statehood  Act  or  section 
806(c)    of  this  Act.   respectively. 

(c)  If  an  agreement  to  the  following  ef- 
fect executed  by  the  State  of  Alaska  and 
Eklutna,  Incorporated,  Is  hereafter  filed  with 
the  Secretary  In  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management  on  or  be- 
fore April  2,  1981,  the  public  lands  as  de- 
fined In  the  Settlement  Act,  located  within 
township  17  north,  range  3  east,  Seward 
Meridian.  Alaska,  shall  be  deemed  to  have 
been  withdrawn  pursuant  to  section  11(a) 
of  the  Alaska  Native  Claims  Settlement  Act 
as  of  December  18.  1971.  and,  selection  here- 
tofore made  by  Eklutna.  Incorporated,  with 
respect  to  lands  therein  shall  b«  processed  by 
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the  Secretary  as  though  said  selections  had 
been  made  within  a  township  heretofore 
validly  withdrawn  pursuant  to  section  U(a) 
of  such  Act.  If  no  such  agreement  is  fllecT, 
this  subsection  shall  not  be  held  to  affect  the 
validity  or  Invalidity  of  such  selections. 
Whether  or  not  any  agreement  is  filed,  this 
subsection  shall  not  be  held  to  affect  the  va- 
lidity or  Invalidity  of  any  third  party  Inter- 
est heretofore  created  by  the  State  of  Alaska. 

(d)  Notwithstanding  other  provisions  of 
this  Act.  the  State  and  Eklutna,  Incorpor- 
ated, are  each  authorized  to  relinquish,  in 
whole  or  in  part,  pursuant  to  either  or  both 
of  the  agreements  contemplated  by  subsec- 
tions (b)  and  (c)  of  this  section;  any  one  or 
more  land  selections  affecting  lands  to  be 
conveyed  under  the  agreement  to  the  other 
whether  or  not  such  selections  have  been 
previously  approved  or  tentatively  approved. 
The  lands  affected  by  the  State  selections  so 
relinquished  shall  be  deemed  public  lands  as 
of  December  18,  1971,  as  that  term  Is  defined 
In  the  Alaska  Native  Claims  Settlement  Act. 

(e)  Eklutna,  Incorporated,  and  the  Secre- 
tary shall  stipulate  to  dismiss  cause  number 
A-78-24  Civil  In  the  United  States  District 
Court  for  the  District  of  Alaska,  when  the 
Secretary  tenders  to  Eklutna,  Incorporated, 
a  conveyance  of  all  lands  in  township  17 
north,  range  3  east,  Seward  Meridian,  which 
are  to  be  conveyed  to  Eklutna,  Incorporated, 
under  the  agreement  referred  to  in  subsec- 
tion (c). 

(f)  Eklutna,  Incorporated,  and  the  Secre- 
tary shall  stipulate  to  dismiss  cause  number 
A-78-192  Civil  In  the  United  States  District 
Court  for  the  District  of  Alaska  except  as  to 
the  lands  affected  thereby  which  under  the 
agreement  referred  to  In  subsection  (b)  are 
to  remain  in  litigation  In  that  cause.  If  any, 
when  the  Secretary  tenders  to  Eklutna, 
Incorporated,  a  conveyance  of  all  those  lands 
which  under  the  agreement  the  State  agrees 
are  to  be  convej^d  to  Eklutna,  Incorporated, 
from  among  those  selected  at  one  time  by 
the  State  under  the  authority  of  the  Mental 
Health  Enabling  Act  of  1956  (70  Stat.  709) . 

(g)  The  Secretary  shall  convey  to  Eklutna, 
Incorporated,  as  required  by  section  14  of  the 
Alaska  Native  Claims  Settlement  Act.  an 
acreage  amount  of  Its  selections  Including 
also  selections  which  after  Its  relinquish- 
ments pursuant  to  the  agreement  appear 
necessary  under  this  Act,  equal  to  its  entitle- 
ment under  sections  14  and  12(b)  of  the  Set- 
tlement Act,  without  regard  to  the  acreage  or 
interests  which  may  ultimately  be  conveyed 
to  Eklutna,  Incorporated,  under  the  agree- 
ment from  within  lands  withdrawn  by  sub- 
section (b).  The  agreement  shall,  however, 
require  Eklutna.  Incorporated,  to  subject  to 
the  land  bank  provisions  of  section  807  of 
this  Act  one  or  more  compact  tracts  of  lands 
of  at  least  equal  acreage  to  that  ultimately 
to  be  conveyed  to  Eklutna,  Incorporated, 
under  the  agreement  from  those  withdrawn 
by  subsection  (b)  of  this  section.  The  agree- 
ment shall  require  Eklutna,  Incorporated,  to 
reconvey  to  the  State  lands  from  those  sub- 
ject to  the  land  bank  provisions,  in  an 
amount  provided  by  the  agreement,  upon 
the  occasion  of  each  receipt  of  lands  by 
Eklutna,  Incorporated,  from  among  those 
withdrawn  by  subsection  (b)  of  this  section. 
Lands  received  by  the  State  in  such  a  recon- 
veyance from  Eklutna,  Incorporated,  shall 
be  charged,  to  the  extent  of  the  acreage 
received  by  Eklutna,  Incorporated,  In  the 
relevant  conveyance  to  It.  against  the  State's 
entitlement  under  section  6  of  the  Alaska 
Statehood  Act.  If  thereby  the  State  receives 
more  than  its  entitlements  under  the  Act 
elected.  It  shall  reconvey  to  the  United  States 
a  compact  tract  of  unencumbered  State  lands 
of  equal  acreage  contiguous  to  lands  belong- 
ing to  the  United  States.  Eklutna,  Incor- 
porated, shall  also  be  subject  to  the  Land 
Bank  provisions  of  section  807  of  this  Act, 


once  an  agreement  under  Bub(wctlon  (c) 
exists  and  thereafter  from  time  to  time,  one 
or  more  compact  tracts  which  equals  the 
acreage  amount  by  which  Eklutna,  Incorpor- 
ated's  entitlement  would  be  over  satisfied 
considering  the  acreage  already  conveyed  to 
Eklutna,  Incorporated;  to  the  extent  such  a 
risk  of  over  entitlement  abates  the  lands  may 
be  withdrawn  from  the  Land  Bank  in  the 
manner  provided  in  section  807  of  this  Act. 
(h)  In  the  event  that  Sclutna,  Incorpo- 
rated, receives  a  conveyance  from  the  United 
States  of  the  surface  estate  in  lands  with- 
drawn by  subsection  (b)  of  this  section  pur- 
suant to  the  agreement  authorized  In  that 
subsection,  and  If  a  reconveyance  Is  thereby 
occasioned  from  Eklutna.  IncorpcM-ated,  to 
the  State  of  the  surface  estate  In  land  sub- 
ject to  the  land  bank  provisions  of  this  Act, 
a  conveyance  of  the  subsurface  estate  in 
the  lands  conveyed  to  Eklutna.  Incorporated, 
shall  be  withheld  until  the  Secretary  asoer- 
tAlns  to  whom  the  subsurface  estate  Is  to  be 
conveyed  under  this  subsection.  The  entity 
owning  the  subsurface  estate  in  those  re- 
conveyed  lands  shall  retain  that  Interest, 
unless  It  Is  In  the  agreement  or  separately 
consents  to  convey  the  same  to  the  State.  In 
the  event  such  entity  so  consents  to  convey 
the  subsurface  to  the  State,  the  Secretary 
shall  convey  the  subsurface  estate  in  the 
lands  conveyed  to  Eklutna,  Incorporated,  to 
that  entity;  If  such  entity  does  not  so  con- 
sent, the  subsurface  estate  In  the  lands  con- 
veyed to  Eklutna,  Incorporated,  shall  be  con- 
veyed  to  the  State. 

EKLUTNA-STATE-ANCHORACZ    AGREEMENT 

Sec.  1424.  (a)  Purpose. — The  purpose  ot 
this  section  Is  to  provide  for  the  settlement 
of  certain  claims  and  litigation,  and  In  so 
doing  to  Implement  section  14  of  the  Alaska 
Native  Claims  Settlement  Act  under  the 
unique  circumstances  of  the  Native  Village 
of  Eklutna,  with  respect  to  the  municipality 
of  Anchorage. 

(b)  Reference  Document. — The  terms, 
conditions,  procedures,  covenants,  reserva- 
tions, and  other  restrictions  set  forth  in  the 
document  entitled  "Agreement  of  (Com- 
promise and  Settlement"  submitted  to  the 
Senate  Committee  on  Energy  and  Natural 
Resources  and  the  House  Committee  on  In- 
terior and  Insular  Affairs,  executed  by  Ek- 
lutna. Incorporated,  and  the  municipality  of 
Anchorage,  acting  by  Its  mayor,  and  to  be 
executed  by  the  State  of  Alaska,  acting  by 
the  commissioner  of  the  department  of  com- 
munity and  regional  affairs,  are  hereby  rati- 
fied as  to  the  rights,  duties,  and  obligations 
of  the  State  of  Alaska,  the  municipality  of 
Anchorage,  and  Eklutna.  Incorporated, 
which  arise  among  them  under  section  14(c) 
(2)  and  (3)  of  the  Alaska  Native  Claims 
Settlement  Act,  and  Eklutna.  Incorporated. 
Is  discharged  accordingly  from  the  require- 
ments of  section  14(c)  (3)  of  such  Act  as  to 
all  lands  heretofore  selected  by  It 

(c)  Condition. — ^If,  for  any  reason,  the 
foregoing  agreement  Is  not  ratified  by  the 
Anchorage  Assembly,  and  executed  by  the 
State  of  Alaska  on  or  before  January  3.  1980, 
this  section  shall  be  of  no  force  and  effect. 

DoYON  Regional  Corporation  lands 

Sec  1425.  Land  Exchange. —  (a)(1)  The 
Secretary  is  authorized,  on  the  terms  and 
conditions  provided  In  this  section  and  In 
section  1427,  to  accept  from  Doyon,  Limited, 
c  Regional  Corporation  organized  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act. 
a  relinquishment  of  all  selections  filed  by 
that  corporation  under  sections  13(c)  and 
14(h)  (8)  of  such  Act  which — 

(A)   He  within  the  watershed  of  the  Char- 
ley River,  were  withdrawn  for  selection  by 
Doyon  pursuant  to  section  11(a)  (3)  of  such 
Act  and  lie  with  the  following  townships: 
Fairbanks  Meridian 

Township  3  north,  range  23.  34.  25,  and  36 
east. 
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Township  3  north,  range  23,  24,  25,  and  26 
eMt, 

Township  4  north,  range  24,  25,  and  26 
east. 

Township  2  south,  range  20  east; 

(B)  lie  In  the  following  townships  out- 
side, but  adjacent  to,  the  Charley  River 
watershed: 

Fairbanks  Meridian 
Township  2  north,  range  23  east. 
Township  2  north,  range  24  east,  sections 
19  through  21,  28  through  33,  IncIuslTe; 

(C)  lie  within  the  following  townships  In- 
side the  KanuU  National   Wildlife  Refuge  : 

Fairbanks  Meridian 
Township  15  north,  range  20  west  sections 
4  throtigh  9,   16   through   18,  inclusive, 
Township  17  north,  range  23  west;  and 

(D)  He  within  the  following  townships 
along  the  Yukon  River: 

Kateel  River  Meridian 

Township  19  south,  range  3  west  That  por- 
tion lying  west  of  the  mean  high  water  Une 
of  the  Yukon  River. 

Township  20  south,  range  3  west.  All  ex- 
cept the  Yukon  River  and  Bullfrog  Island. 

Township  21  south,  range  3  west  That  por- 
tion of  sections  7.  8,  and  9  lying  south  of 
Honeymoon  Slough,  and  sections  16,  17,  and 
18. 

Township  21  south,  range  3  west.  Sections 
12  and  13  above  the  mean  high  water  line  of 
the  Yukon  River,  and  sections  2,  3,  10.  11. 
14.  16.  19  through  23.  and  27  through  34 
all  lying  west  of  the  mean  high  water  line  of 
the  Yukon  River. 

(3)  Doyon.  Umlted,  shall  have  ninety  days 
after  the  date  of  enactment  of  this  Act  to 
effect  the  relinquishment  of  all  the  land 
selecUoos  deecrlbed  In  subsection  (a)  hereof, 
and  shaU  not  be  entitled  to  any  of  the  bene- 
nu  of  subsections  (b),  (c).  and  (d)  hereof 
or  «C  s«>Uon  1437  of  this  Act  if  the  relin- 
quishment of  all  such  selections  does  not  oc- 
cur dtiring  that  period. 

(8)  Following  the  relinquishment  by 
Doyon,  Limited,  of  all  the  land  selections 
described  In  subeecUon  (a)  hereof,  the  Sec- 
retary shall  determine  the  acreage  so  re- 
Unqulahed  by  such  measuring  techniques 
including  aerial  photography  but  not  ground 
surveys,    upon   which   he   and   Doyon   may 

(b)(1)  In  exchange  for  the  lands  relln- 
qulahed  pursuant  to  subsection  (a)  hereof. 
the  Secretary  shall  convey  to  Doyon.  Limited 
pursuant  to  the  provisions  of  the  Alaska 
Native  aalms  Settlement  Act,  subject  to 
valid  existing  rights  and  on  the  terms  and 
conditions  hereinafter  set  forth,  such  lands 
as  Doyon  may  select,  within  one  year  afteir 
the  Secretary's  acreage  determination  pur- 
suant to  subsection  (a)(3)  hereof,  on  an 
acre-for-acre  basis  up  to  the  total  acreage 
so  relinquished,  from  the  following  de- 
scribed lands: 

Fairbanks  Meridian 

Township  35  north,  range  7  west,  sections 
19  through  30. 

Township  S4  north,  range  7  west,  sections 
1  through  31,  and  38  through  33. 

Township  39  north,  range  13  west,  sections 
1  through  3,  and  9  through  15. 

Townahlp  30  north,  range  10  west,  within 
the  study  area  delineated  in  section  1427 

Township  20  north,  range  11  west,  within 
the  study  area  delineated  in  secUon  1427. 

Township  30  north,  range  12  west,  within 
the  study  area  delineated  in  secUon  1427 
»nd  all  remaining  lands  in  the  township 
which  are  outside  of  the  Hodzana  River 
watershed. 

Tbwnshlp  21  vcfeth,  range  10  wesrt,  within 
the  study  area  deUneated  in  section  1427. 

Township  21  north,  range  11  west,  within 
the  study  area  delineated  In  section  1427 
and  all  the  remaining  lands  which  lie  {n  the 


southern  two- thirds  otf  that  township  which 
is  outside  of  the  Hodzana  River  watershed. 

Township  21  north,  range  12  west,  within 
the  study  area  delineated  In  section  1427 
and  all  remaining  lands  in  the  township 
which  are  outside  of  the  Hodzana  River 
watershed. 

Township  1  north,  range  45  east,  sections 
13.  14,  15.  21  through  28,  and  33  through 
36:  Provided.  That  Doyon  may  not  receive 
a  land  conveyance  within  any  of  the  fol- 
lowing watersheds : 

(1)  Arctic  Creek,  a  tributary  of  Flume 
Creek; 

(2)  Diamond  Fork  of  the  Seventy-mile 
River; 

(3)  Copper  Creek,  a  tributary  of  the 
Charley  River. 

Township  1  south,  range  25  east,  sec- 
tions 1,  2.  3.  10  through  14.  23.  24.  and  26: 
Provided,  That  Doyon  may  not  receive  a  land 
conveyance  within  the  watershed  of  Copper 
Creek,  a  tributary  of  the  Charley  River. 

Townships  3  south,  range  30  east,  sec- 
tions 20  through  29  and  32  through  36. 

Township  4  south,  range  28  east,  sec- 
tions 10  through  16.  22  through  28.  33  and 
36:  Prortded,  That  Doyon  may  not  receive 
a  land  conveyance  any  closer  than  one  mile 
to  the  mean  high  water  line  of  the  North 
Pork  of  the  Portymlle  River,  nor  any  closer 
than  one-half  mile  to  Champion  Creek. 

Township  4  south,  range  29  east,  sec- 
tions 18  through  22.  and  25  through  36:  Pro- 
vided. That  Doyon  may  not  receive  a  land 
conveyance  any  closer  than  one-half  mile  to 
the  mean  high  water  Une  of  Champion 
plon  Creek. 

Township  4  south,  range  30  east,  sec- 
tions 1.  2.  U.  12.  13.  24.  25.  and  28  through 
36:  Provided,  TTiat  Doyon  may  not  receive 
a  land  conveyance  any  closer  than  one-half 
mile  to  the  mean  high  water  line  of  Cham- 
pion Creek  . 

Township  4  south,  range  31  east,  sec- 
tions 6,  7.  8.  17  through  20.  and  29  through 
32:  Provided,  That  Doyon  may  not  receive  a 
land  conveyance  any  closer  than  one-half 
mile  to  the  mean  high  water  Une  of  Cham- 
pion Creek. 

Township  5  south,  range  30  east,  sec- 
tions 1  through  6.  11.  and  12:  Provided,  That 
Doyon  may  not  receive  a  land  conveyance 
any  closer  than  one-half  mile  to  the  mean 
high  water  Une  of  Champion  Creek. 

Township  5  south,  range  31  east,  sec- 
tions 4  through  9:  Proi'lded,  That  Doyon 
may  not  receive  a  land  conveyance  any 
closer  than  one-half  mile  to  the  mean  high 
water  Une  of  Champion  Creek. 

Township  5  south,  range  25  east,  sec- 
tions 12.  13.  and  24:  Provided,  That  Doyon 
may  not  receive  a  land  conveyance  any  closer 
than  one-half  mile  to  the  mean  high  water 
Une  of  the  Middle  Fork  of  the  Fortymlle 
River. 

Township  6  south,  range  26  east,  sections 
7.  8.  and  17  through  20:  Provided,  That  Doy- 
on may  not  receive  a  land  conveyance  any 
closer  than  one-half  mile  to  the  mean  high 
water  Une  of  the  Middle  Fork  of  the  Forty- 
mile  River. 

Township  6  south,  range  18  east,  sections 
4  through  9  and  16  through  18. 

Township  7  south,  range  17  east,  sections 
12.  13.  24.  25.  26.  and  36. 

Township  7  south,  range  18  east,  sections 
7.  8.  17  through  20.  and  29  through  32. 

Township  8  south,  range  18  east,  sections 
1  through  4.  9  through  16.  21  through  28. 
and  33  through  36. 

Township  6  south,  range  28  east,  sections 
31  through  33:  Provided,  That  Doyon  may 
not  receive  a  land  conveyance  any  closer  than 
one-half  mile  to  the  mean  high  water  Une  of 
Hutchison  Creek. 

Township  7  south,  range  38  east,  sections 
4  through  9.  14  through  23.  and  26  through 
36. 


Townahlp  8  south,  range  28  east,  sections 
3  through  11,  and  14  through  18. 

Township  7  south,  range  31  east,  sections 
11  through  14,  33  through  26,  35.  and  38. 

Township  7  south,  range  33  east,  sections  2 
through  11. 

Copper  River  Meridian 

Township  27  north,  range  6  east,  sections 
1,2. 11.  and  13. 

Township  37  north,  range  7  east,  sections 
1  through  13. 

Township  28  north,  range  7  east,  sections 
21  through  36. 

Township  28  north,  range  6  east,  sections 
35  and  36. 

(3)  Unless  a  waiver  of  any  such  require- 
ment is  obtained  from  the  Secretary,  the 
lands  selected  by  Doyon  pursuant  to  subsec- 
tion (b)(1)  shall  consist  of  tract  which: 
(a)  contain  not  less  than  eight  sections  or 
five  thousand  one  hundred  and  twenty 
acres,  whichever  is  smaller,  except  for  the 
last  tract  required  to  complete  I>oyon's  land 
entitlement;  and  (b)  have  boundaries  which 
follow  section  lines,  except  where  such 
boundary  Is  the  border  of  a  navigable  body 
of  water,  with  no  segment  of  an  exterior 
line  less  than  two  miles  In  length  (except 
where  shorter  segments  are  necessary  to  fol- 
low section  lines  where  township  lines  are 
offset  along  standard  parallels  caused  by  the 
convergence  of  meridians,  to  conform  to 
section  lines  where  a  section  Is  less  than 
standard  size,  or  to  avoid  crossing  the  bound- 
ary lines  of  conservation  system  units  or  of 
lands  which  are  unavailable  for  selection). 
Selections  under  subsection  (b)(1),  subsec- 
tion (c),  and  section  922  shall  not  be  sub- 
ject to  or  charged  against  the  maximum 
acreage  limitations  set  forth  In  paragraph 
3B(2)(a)  and  (b)  of  the  Stipulation  and 
Agreement  entered  Into  by  Doyon  and  the 
Secretary  in  Doyon,  Limited  against  Morton, 
civil  action  numbered  1686-73,  in  the  United 
States  District  Court  for  the  District  of 
Columbia. 

(3)  The  lands  selected  by  Doyon,  Limited, 
and  conveyed  by  the  Secretary  pursuant  to 
subsection  (a)  hereof  shall  be  treated  as  If 
such  lands  had  been  withdrawn  pursuant  to 
section  11(a)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act  and  had  been  selected  by 
Doyon  pursuant  to  section  12(c)  of  that  Act. 

(4)  Beginning  on  the  date  of  enactment 
of  this  Act.  the  lands  described  In  subsection 
(b)(1)  hereof  shall  be  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws  as  If  such  lands  had  been  with- 
drawn pursuant  to  section  11(a)  of  the 
Alaska  Native  Claims  Settlement  Act.  The 
Secretary  Is  authorized  to  terminate  such 
withdrawal  with  respect  to  lands  not  selected 
by  Doyon.  Limited,  either  one  year  after  the 
Secretary's  acreage  determination  pursuant 
to  subsection  (a)  (3)  hereof  or.  with  respect 
to  the  lands  subject  to  such  release,  upon 
the  giving  of  notice  by  Doyon  to  the  Secre- 
tary that  the  corporation  Is  releasing  Its 
selection  rights  under  this  paragraph  to  all 
or  part  of  the  withdrawn  lands,  whichever 
first  occurs.  Such  withdrawal  shall  not  pre- 
vent reasonable  surface  studies  or  mineral 
exploration.  Including  core  drilling,  by 
Doyon  or  Its  assigns  on  the  lands  withdrawn, 
subject  to  such  rules  and  regulations  as  the 
Secretary  may  prescribe:  Provided,  That  the 
Issuance  of  regulations  under  this  subpara- 
graph, or  any  permits  thereunder,  shall  not 
be  subject  to  any  requirement  for  prepara- 
tion of  submission  of  an  evlronmental  Im- 
pact statement  contained  In  the  National 
Environmental  Policy  Act  of  1969. 

(C)  (1)  During  the  withdrawal  period  spec- 
ified in  subsection  (b)  (4)  hereof,  the  lands 
so  withdrawn  shall  also  be  available  for  se- 
lection by  Doyon.  Limited,  sublect  to  the 
requirements  of  subsection  (b)  (3),  in  whole 
or  partial  satisfaction  of  its  land  entitlement 
under  section  14(b)  (8)  of  the  Alaska  Native 
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Claims  Settlement  Act,  and  the  period  of 
withdrawal  shall  be  extended  with  respect 
to  any  lands  so  selected  until  the  date  of 
conveyance  pursuant  to  section  14(e)  of 
such  Act.  The  Secretary  shall  issue  a  deci- 
sion to  convey  title  to  the  lands  selected  by 
Doyon  pursuant  to  this  subparagraph,  sub- 
ject to  valid  existing  rights,  within  one  hun- 
dred and  eighty  days  after  each  selection. 

(2)  At  any  time  after  enactment  of  this 
Act,  but  no  later  than  six  months  after 
termination  of  the  withdrawal  provided  In 
subsection  (b)  (4)  hereof,  any  or  all  of  the 
land  entitlement  of  Doyon,  Limited,  under 
section  14(h)  (8)  of  the  Alaska  Native  Claims 
Settlement  Act  may  be  satisfied  by  Doyon 's 
Identification  of  the  appropriate  acreage 
within  lands  withdrawn  pursuant  to  section 
11(a)  (3)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  which  were  selected  by  Doyon  on 
or  before  December  18,  1975,  under  section 
12(c)  of  such  Act,  and  have  not  been  re- 
llngulshed.  Upon  Identification  by  Doyon, 
Limited,  under  this  paragraph,  such  acreage 
shall  no  longer  be  deemed  a  section  12(c) 
selection,  shall  be  charged  against  Doyon's 
section  14(h)  (8)  land  entitlement  and  shaU 
be  conveyed  by  the  Secretary  to  Doyon  in  ac- 
cordance with  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act. 

(3)  In  the  event  Doyon,  Limited,  effects 
a  rellngulshment  under  subsection  (a)  here- 
of, and  the  provisions  of  this  paragraph  thus 
become  operative,  the  corporation  shall  not 
thereafter  make  selections  under  section 
14(h)  (8)  of  the  Alaska  Native  Claims  Settle- 
ment Act  on  lands  which  were  (a)  with- 
drawn pursuant  to  section  11(a),  but  not 
selected  under  section  12(c)  of  such  Act 
and  (b)  lie  within  a  conservation  system 
unit  created  or  expanded  pursuant  to  this 
Act:  Provided,  That  all  Doyon's  other  selec- 
tion rights  under  section  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
not  be  affected. 

HODZANA  RrVER  AND  CIRCLE  AREAS 

Sec.  1426.  (a)  (1)  Subject  to  the  provisions 
of  subsection  1425(b)  and  (c)  of  this  Act. 
the  following  described  lands,  during  the 
period  of  withdrawal  specified  In  subsection 
1425(b)(4),  shall  be  set  aside  and  managed 
as  a  study  area  by  the  United  States  Fish 
and  Wildlife  Service  In  cooperation  with 
Doyon,  Limited: 

Beginning  at  elevation  point  2970  which 
lies  within  the  northeast  one  quarter  of 
section  10,  township  21  north,  range  9  west 
Fairbanks  meridian; 

thence  westerly  following  the  crest  of  the 
rldgellne  of  which  elevation  point  2970  Is 
a  part  through  sections  10,  9,  8,  7,  and  6  of 
township  21  north,  range  9  west  Fairbanks 
meridian  to  the  true  point  of  beginning 
which  Is  the  Intersection  of  the  crest  of  the 
rldgellne  of  which  elevation  point  2970  Is 
a  part  with  the  township  line  which  sepa- 
rates section  6,  township  21  north,  range  9 
west  Fairbanks  meridian  and  section  1 ,  town- 
ship 21  north,  range  10  west  Fairbanks 
meridian; 

thence  from  the  true  point  of  beginning; 
westerly  following  the  crest  of  the  rldgellne 
of  which  elevation  point  2970  Is  a  part 
through  sections  1,  2,  3,  4,  9,  8,  6,  7.  and  6 
of  township  21  north,  range  10  west  Fair- 
banks meridian,  and  through  sections  1,  2. 
and  3  of  township  21  north,  range  11  west 
Fairbanks  meridian  to  the  Intersection  of 
the  crest  of  the  aforementioned  rldgellne 
with  the  crest  of  the  rldgellne  which  Is  the 
watershed  boundary  between  the  Hodzana 
River  and  west  flowing  tributaries  of  the 
South  Fork  of  the  Kojrukuk  River; 

thence  southerly  and  westerly  along  the 
crest  of  this  watershed  boundary  through 
sections  3,  10,  16,  16,  17,  20,  21,  29,  32,  and  31 
of  township  21  north,  range  11  west  Fair- 
banks meridian,  section  36  of  township  21 
north,  range  12  west  Fairbanks  meridian,  sec- 


tion 1,  2,  11.  12.  13.  14,  33,  34,  26,  26,  36,  34, 
and  36  of  towioshlp  20  north,  range  12  west 
Fairbanks  meridian,  and  to  the  northeast 
one  quarter  of  section  3,  township  19  north, 
range  12  west  Fairbanks  meridian  where  the 
crest  of  the  watershed  of  the  Hodzana  River 
turns  in  an  easterly  direction  and  becomes, 
first  the  divide  between  the  watersheds  of 
the  Hodzana  and  Kanultl  Rivers  and  then 
the  divide  between  the  Hodzana  and  Dall 
Rivers; 

thence  easterly  along  the  crest  of  this 
watershed  to  the  peak  of  Dall  Mountain 
which  lies  within  the  southeast  one  quar- 
ter of  section  1.  township  19  north,  range  11 
west  Fairbanks  meridian; 

thence  northeasterly  along  the  crest  of 
Dall  Mountain  to  the  intersection  of  the  crest 
of  Dall  Mountain  with  the  line  between 
township  20  north,  range  9  west  Fairbanks 
meridian  and  township  20  north,  range  10 
west  Fairbanks  meridian  which  Intersection 
lies  approximately  on  elevation  point  3491, 
the  highest  point  of  Dall  Mountain  on  the 
eastern  Une  of  section  36  township  20  north, 
range  10  west  Fairbanks  meridian; 

thence  north  along  the  township  line  be- 
tween townships  20  and  21  north,  ranges  9 
and  10  west  Fairbanks  meridian  to  the  true 
point  of  beginning  at  the  Intersection  of  the 
crest  of  the  heretofore  described  west  trend- 
ing rldgellne  and  this  township  line,  which 
point  lies  between  section  6  township  21 
north,  range  9  west  Fairbanks  meridian  and 
section  1  township  21  north,  range  10  west 
Fairbanks  meridian. 

This  description  Is  based  upon  United  States 
Geological  Survey  Quadrangle  Beaver.  Alsiska. 
1956  with  minor  revisions  1972,  on  which 
land  lines  represent  unsurveyed  and  un- 
marked locations  predetermined  by  the  Bu- 
reau of  Land  Management  folios  F-2.  F-3. 
F-6.  and  F-7  Fairbanks  meridian,  and  United 
States  Geological  Survey  Quadrangle  Bettles. 
Alaska  196C  with  minor  revisions  1973,  on 
which  land  lines  represent  unsurveyed  and 
unmarked  locations  predetermined  by  the 
Bureau  of  Land  Management  folios  F-3.  F-4. 
F-5.  and  F-6.  The  use  of  these  quadrangles 
and  the  protracted  land  lines  thereon  Is  for 
purposes  of  convenience  In  describing  the 
lands  within  the  Hodzana  River  Study  Area 
The  actual  area  Is  to  be  within  the  above 
described  basin,  and  should  any  discrepancy 
appear  upon  the  ground  determination  of 
the  location  of  the  watershed  boundsur.  the 
watershed  boundary  shall  control,  not  the 
land  lines  protracted  upon  the  aforemen- 
tioned United  States  Geological  Survey 
Quadrangles. 

(2)  During  the  study  period  herein  pro- 
vided. Doyon.  Limited,  may,  under  such  rea- 
sonable rules  and  regulations  as  the  Secre- 
tary finds  necessary  to  protect  the  water 
quality  and  quantity  of  the  Hodzana  River, 
conduct  such  Investigations  within  the  study 
area,  including  core  drilling,  which  will  not 
materially  disturb  the  land  surface,  as  are 
required  to  determine  the  extent  of  mineral- 
ization therein.  During  the  study  period,  the 
Fish  and  Wildlife  Service  Is  authorized  to 
undertake  such  studies  of  the  Hodzana  River 
and  Its  environs  as  are  required  to  determine 
the  measures  to  undertake  and  the  regula- 
tions necessary  to  protect  and  maintain  the 
water  quality  and  quantity  of  the  Hodzana 
River  should  lands  In  Its  watershed  be  se- 
lected by  Doyon.  Limited,  and  the  minerals 
therein  be  developed.  Upon  agreement  with 
Doyon,  limited,  the  Secretary  Is  authorized 
to  extend  the  study  period  up  to  an  addi- 
tional two  years;  if  so.  the  duration  of  the 
withdrawal  from  appropriation  for  the  lands 
described  In  subsection  (1)  hereof  and  the 
time  during  which  Doyon.  Limited,  may  se- 
lect such  lands  or  Identify  such  lands  for 
conveyance  shall  be  extended  for  a  llKe 
period. 

(3)  The  right  of  Doyon,  Limited,  to  land 
conveyances  within  the  study  area  shall  be 


limited  to  twenty-three  thousand  forty 
acres.  Any  selections  or  land  identifications 
by  the  corporation  within  the  study  area 
also  shaU  be  subject  to  the  provisions  of 
subsection  1426(b)  (2)  of  this  Act,  unless  the 
results  of  the  study  Indicate,  and  Doyon  and 
the  Secretary  agree,  that  some  or  all  of  such 
requirements  should  be  waived.  Any  lands 
within  the  study  area  which  adjoin  tne 
Yukon  Flats  National  Wildlife  Refuge  and 
which  are  not  selected  by  Doyon,  Limited, 
shall  be  added  to  that  conservation  system 
unit  and  administered  accordingly. 

(4)  In  the  event  Doyon  receives  convey- 
ance in  the  study  area,  the  corporation  shall 
have  those  rights  of  access  to  the  lands  In- 
volved as  are  reasonably  necessary  for  the 
economic  operation  of  such  mineral  devel- 
opments. Upon  flixal  termination  of  mining 
activity,  Doyon  shaU  restore  any  access  roads 
and  shall  conduct  such  reasonable  recla- 
mation of  the  mining  area  as  may  be  agreed 
upon  by  Doyon  and  the  Secretary. 

(6)  The  National  Environmental  Policy 
Act  of  1969  shall  not  be  construed,  in  whole 
or  In  part,  as  requiring  the  preparation  or 
submission  of  an  environmental  impact 
statement  before  the  issuance  of  regula- 
tions under  this  paragraph,  or  any  permit 
relating  to  mineral  development,  the  con- 
duct of  any  Investigation  In  the  study  area, 
the  conveyance  of  subsurfsice  Interests  there- 
in to  Doyon  or  the  grant  of  any  easement 
or  right-of-way  to  the  lands  Involved.  The 
Secretary,  however,  is  authorized  to  pro- 
mulgate such  regulations  as  may  reason- 
ably be  necessary  to  protect  the  water  qual- 
ity and  quantity,  and  to  prevent  substantial 
adverse  environmental  degradation,  of  the 
Hodzana  River.  Any  such  regulations  shall 
be  coordinated  with,  and  shall  not  be  more 
stringent  than,  the  applicable  requirements 
under  the  Federal  Water  Pollution  Control 
Act. 

(b)  In  furtherance  of  the  State's  entitle- 
ment to  lands  under  section  6(b)  of  the 
Alaska  Statehood  Act  and  regardless  of 
whether  such  lands  He  within  the  boundaries 
of  a  national  park  system  unit  established, 
designated,  redesignated,  or  expanded  by 
this  Act.  the  United  States  shall  convey  to 
the  State  of  Alaska  all  right,  title  and  in- 
terest of  the  United  States  in : 

(1)  the  following  lands  located  south  of 
Circle  on  the  Yukon  River : 

Fairbanks  Meridian 

Township  8  north,  range  18  east,  section 
1; 

Township  8  north,  range  19  east.  TTiat 
portion  of  sections  1  through  18.  inclusive, 
lying  south  and  west  of  the  mean  high  water 
line  of  the  Yukon  River; 

Township  8  north,  range  20  east.  That  por- 
tion of  sections  7  and  8  lying  west  of  the 
mean  high  water  Une  of  the  Yukon  River; 

Township  9  north,  range  17  eaist; 

Township  9  north,  range  18  east.  That 
portion  lying  south  and  west  of  the  mean 
high  water  line  of  the  Yukon  River; 

Township  9  north,  range  19  east,  That 
portion  lying  south  and  west  of  the  mean 
high  water  line  of  the  Yukon  River. 

(2)  Upon  relinquishment  by  Doyon,  Lim- 
ited, of  all  land  selections  pursuant  to  sec- 
tion 1426(a)  of  this  Act.  the  lands  de- 
scribed   In    subparagraph    1426(a)(1)(D). 

DOTON  AND  rORTTMILE  RtVXR 

Sec.  1437.  (a)  Subject  to  the  provisions 
of  subsections  (b)  and  (c)  of  this  section. 
Doyon.  Limited,  shall  have  the  right  within 
one  year  after  the  date  of  enactment  of  this 
Act  to  Identify  some  or  all  of  the  foUowlng 
described  lands,  previously  selected  by  such 
corporation.  In  partial  satisfaction  of  Its  en- 
titlement under  section  13(c)  of  the  Alaska 
Native  Claims  Settlement  Act: 

(1)  Lands  withdrawn  pursuant  to  section 
17(d)(1)  and  formerly  withdrawn  pursuant 
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to  section  17(d)(2),  of  the  Alaska  Native 
Claims  Settlement  Act : 

Fairbanks  Meridian 

Township  1  south,  range  27  east,  sections 
34.  25.  34.  36.  36; 

Township  1  south,  range  28  east,  sections 
IS.  20.  21.  28  through  32; 

Township  2  south,  range  27  east,  sections 

1  through  4,  8  through   12.   14  through  17, 
19  through  23,  27  through  S3; 

Township  3  south,  range  24  east,  sections 
19  through  25.  27  through  34; 
Township  3  south,  range  25  east,  sections 

2  through  6,  7  through  10,  15  through  22.  27 
through  94; 

Township  3  south,  range  26  east,  sections 
13,  23  through  28,  31  through  36; 

Township  3  south,  range  27  east,  sections  4 
through  8. 17. 18; 

Township  3  south,  range  28  east,  sections  1 
through  5.  9  through  11,  14  through  16,  21 
through  23.  20.  37; 

Township  3  south,  range  29  east,  sections 
11  through  16,  20  through  24,  26  through  34: 

Township  4  south,  range  25  east,  sections 
1  through  6,  8  through  17; 

Township  4  south,  range  26  east,  sections 

3  through  10,  17,  18; 

Township  4  south,  range  28  east,  sections 
1,  3; 

Towzuhip  4  south,  range  29  east,  sections  1 
through  18; 

Township  S  south,  range  25  east,  sections  1, 

4  through  10,  13  through  17,  20  through  24, 
28,  29; 

Township  6  south,  range  26  east,  sections 
4  through  8,  17  through  19; 

Township  6  south,  range  23  east,  section 
34; 

Township  6  south,  range  25  east,  sections 
23,  27,  28,  31  through  35: 

Township  7  south,  range  22  east,  sections 
23  through  26,  35,  36; 

Township  7  south,  range  23  east,  sections 
3  through  9,  17  through  19,  30,  31; 

Township  7  south,  range  24  east,  sections 
1.  2,  10  through  16,  21  through  24,  26  through 
39,  31  through  34; 

Township  7  south,  range  25  east,  sections 
6  through  21.  28  through  33; 

Township  8  south,  range  21  east,  sections 
13.  33  through  27.  33  through  36; 

Township  8  south,  range  22  east,  sections  1 
through  4,  8  through  23,  28  through  33; 
Copper  River  Meridian 

Township  19  north,  range  16  east,  sections 
3  through  9, 17  through  20; 
Township  20  north,  range  14  east,  sections 

1  through  18.  20  through  22; 

Township  20  north,  range  15  east,  sections 

3  through  11,  13  through  17,  21  through  28, 

32  through  36; 

Township  20  north,  range  16  east,  sections 
13.  14,  31  through  29,  31  through  36; 
Township  21  north,  range  21  east,  sections 

2  through  10,  17  through  20,  30; 
Township  21  north,  range  13  east,  sections 

6  through  9,  16  through  22,  25  through  36; 
Township  21  north,  range  15  east,  sections 

30,  31,  32; 

Township  22  north,  range  12  east,  sections 

4  through  11,  13  through  28,  32  through  36; 
Township  33  north,  range  13  east,  sections 

18  through  31,  36  through  36; 
Township  24  north,  range  11  east,  sections 

33  through  37,  34  through  36; 

Township  34  north,  range  13  east,  sections 

3  through  33; 

Township  24  north,  range  13  east,  sections 

3  through  4,  7  through  11.  14  through  23,  30; 
Township  26  north,  range  11  east,  sections 

4  through  10,  14  through  18,  20  through  28. 

34  through  86; 

Township  25  north,  range  12  east,  sections 

31,  83,  33: 

Township  26  north,  range  13  east,  sections 
1  through  8.  9  through  16.  21  through  23,  36 
through  38, 83  through  36; 


Township  26  north,  range  13  east,  sections 

1  through  3,  13; 

Township  26  north,  range  14  east,  sections 
6  through  10,  14  through  18,  20  through  23, 
26,  27,  31  through  36; 

Township  27  north,  range  9  east,  sections  1 
through  3,  9  through  12,  14  through  16,  19 
through  23,  26  through  29,  32  through  34; 

Township  27  north,  range  10  east,  sections 

2  through  4,  9  through  U,  14  through  16,  22 
through  27,  34  through  36; 

Township  27  north,  range  13  east,  sections 

3  through  10,  14  through  17,  21  through  28, 
34  through  36; 

Township  27  north,  range  14  east,  sections 
30,31,32: 

Township  28  north,  range  9  east,  sections 
35,  36; 

Township  28  north,  range  10  east,  sections 

2  through  6; 

(11)  Lands  withdrawn  pursuant  to  section 
17(d)(2)  of  the  Alaska  Native  Claims  Set- 
tlement Act  some  or  all  of  which  may  not 
be  Included  within  the  boundaries  of  the 
Fortymile  Wild,  Scenic  and/or  Recreational 
River. 

Fairbanks  Meridian 

Township  3  south,  range  27  east,  sections 
19  through  36: 

Township  3  south,  range  28  east,  sections 

28  through  34; 

Township  4  south,  range  28  east,  sections 

3  through  6.  8  through  17    19  through  33, 
36; 

Township  4  south,  range  29  east,  sections 
19  through  22.  25  through  36; 

Township  4  south,  range  30  east,  sections 
1,  2,  U  through  13,  24,  25,  28  through  36; 

Township  4  south,  range  31  east,  sections 

6  through  8,  17  through  20,  29  through  32; 
Township  5  south,  range  25  east,  sections 

25  through  27,  33  through  36; 

Township  5  south,  range  26  east  sections 
13  through  15.  20  through  35: 

Township  5  south,  range  27  east,  sections 

7  through  24,  29,  30: 

Township  5  south,  range  28  east,  sections 
2  through  5.  7  through  10,  15  through  23,  25 
through  30,  33  through  36: 

Township  5  south,  range  29  east,  sections 

29  through  32; 

Township  5  south,  range  30  east,  sections 

1  through  6,  11.  12; 

Township  5  south,  range  31  east,  sections 

4  through  9; 

Township  5  south,  range  32  east,  sections 
24  throuRh  27.  34  through  36; 
Township  5  south,  range  33  east,  sections 

2  through  4,  8  through   11.   14  through  22. 
28  through  32; 

Township  6  south,  range  23  east,  sections 
2,  3.  10  through  15,  22  through  27,  35,  36: 

Township  6  south,  range  24  east,  sections 
13.  14.  17  through  36; 

Township  6  south,  range  25  east,  sections 
2  through  5.  7  through  11,  15  through  21, 
29,  30. 

(b)  Doyon.  Limited,  shall  have  a  right  to 
Identify  only  those  lands  described  In  sub- 
section (a)  hereof  which  are  not  included 
within  a  conservation  unit  pursuant  to  this 
Act.  and  each  selection  so  identified  shall  be 
subject  to  the  provisions  of  subsection  1425 
(b)  (2)  of  this  Act.  The  Secretary  shall  con- 
vey title  to  the  land  promptly  after  Its  iden- 
tification bv  Doyon.  Limited,  subject  to  valid 
existing  rights. 

(c)  The  provisions  of  this  section  shall 
take  effect  only  upon  the  execution  and  filing 
of  a  stipulation  by  Dovon  Limited,  consent- 
ing to  the  dismissal,  with  prejudice,  of  Doy- 
on. Limited,  against  Andus,  Civil  Action  No. 
78-1148  in  the  United  States  district  court 
for  the  District  of  Columbia,  within  sixty 
days  after  the  effective  date  of  this  Act. 

KONtAC    VILLAGE    AND    REGIONAL    CORPORATION 
LANDS 

Sec.  1428.  (a)  DEriNmoNs. — As  used  In 
this  section,  the  term — 


(1)  "Afognak  Island"  means  Afognak  Is- 
land, and  Bear,  Teck,  Hogg,  and  Murphy  Is- 
lands, above  the  line  of  mean  high  tide  with- 
in the  exterior  boundaries  of  the  Chugach 
National  Forest. 

(2)  "Deflciency  village  acreage  on  the 
Alaska  Peninsula"  means  the  aggregate 
number  of  acres  of  public  land  to  which 
"Koniag  deficiency  village  corporations"  are 
entitled,  under  section  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act,  to  a  convey- 
ance of  the  surface  estate  on  account  of  de- 
flciences  in  available  lands  on  Kodlak  Is- 
land, and  to  which  Koniag,  Incorporated,  Is 
entitled  under  section  14(f)  of  that  Act  to 
conveyance  of  the  subsurface  estate. 

(3)  "12(b)  acreage  on  the  Alaska  Penin- 
sula" means  the  aggregate  number  of  acres 
of  public  lands  to  which  "Koniag  12(b)  Vil- 
lage Corporations"  are  entitled,  under  sec- 
tion 14(a)  of  the  Alaska  Native  Claims  Set- 
tlement Act  by  reason  of  section  12(b)  of 
that  Act.  to  conveyance  of  the  surface  es- 
tate and  to  which  Koniag.  Incorporated, 
under  section  14(f)  of  that  Act.  is  entitled 
to  conveyance  of  the  subsurface  estate,  less 
the  aggregate  acreage  of  12(b)  lands  on 
Kodlak  Island  as  to  which  Koniag  12(b)  Vil- 
lage Corporations  will  receive  conveyances, 
the  latter  being  estimated  to  be  approxi- 
mately fifteen  thousand  acres. 

(4)  "Koniag  Deflciency  Village  Corpora- 
tion" means  any  or  all  of  the  following: 

Afognak  Native  Corporation. 
Nu-Nachk-Plt,  Incorporated. 
Ouzlnkle  Native  Corporation. 
Lelsnol,  Incorporated. 

(5)  "Koniag  12(b)  Village  Corporation" 
means  the  village  corporations  listed  In 
subparagraph  (4)  above,  if  within  sixty  days 
of  the  effective  date  of  this  Act  Koniag  In- 
corporated, by  a  resolution  duly  adopted  by 
Us  Board  of  Directors,  designates  them  as 
such  as  a  class,  and  all  of  the  following: 
Natives  of  Akhlok,  Incorporated,  Old  Harbor 
Native  Corporation,  Kaguyak,  Incorporated 
Karluk  Native  Corporation,  and  each  of  the 
corporations  listed  in  subsection  (e)  (2)  of 
this  section  which  files  a  release  as  pro- 
vided for  in  subsection  (e)  (1)  of  this  section. 

(6)  "Koniag  region"  means  the  geographic 
area  of  Koniag.  Incorporated,  under  the 
Alaska  Native  Claims  Settlement  Act. 

(7)  "Koniag  village"  means  a  Native  village 
under  the  Alaska  Native  Claims  Settlement 
Act  which  is  within  the  Koniag  region. 

(8)  "Koniag  Village  Corporation"  means  a 
corporation  formed  under  section  8  of  the 
Alaska  Native  Claims  Settlement  Act  to 
represent  the  Natives  of  a  Koniag  village 
and  any  village  corporation  listed  in  sub- 
section (e)(2)  of  this  section  which  has 
filed  a  release  as  provided  in  subsection 
(e)(1)  of  this  section. 

(9)  "Koniag  14(h)  (8)  lands  on  the  Alaska 
Peninsula"  means  the  aggregate  number  of 
acres  of  public  lands  to  which  Koniag,  Incor- 
porated Regional  Native  Corporation  is  en- 
titled under  section  14(h)(8)  of  the  Alaska 
Native  Claims  Settlement  Act,  less  the  acre- 
age of  lands  withdrawn  for  conveyance  to 
that  corporation  by  Public  Land  Order  Num- 
bered 6627  (42  PR.  63170)  and  conveyed  to 
that  corporation. 

(10)  Any  term  defined  in  subsection  3(e) 
of  the  Alaska  Native  Claims  Settlement  Act 
has  the  meaning  as  therein  defined. 

(11)  "Alaska  Peninsula"  means  the  Alaska 
Peninsula  and  all  Islands  adjacent  thereto 
which  on  or  before  the  date  of  enactment 
of  this  Act  were  withdrawn  pursuant  to  sec- 
tion 11(a)(3)  of  the  Alaska  Native  Claims 
Settlement  Act  for  Koniag  Village  Corpora- 
tions and  Koniag,  Incorporated,  including 
but  not  limited  to  Sutwlk.  Hartman,  Terrace, 
Nakchamlk,  and  West  and  East  Channel  Is- 
lands, except  those  Islands  selected  by  Ko- 
niag, Incorporated,  pursuant  to  section  16  of 
Public  Law  94-204. 
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(b)  Con VETANCK  TO  Nattve  Corporations. — 
(1)  In  full  satisfaction  of  (A)  the  right  of 
Koniag.  Incorporated.  Regional  Native  Cor- 
poration to  conveyance  of  Koniag  14(h)  (8) 
lands  on  the  Alaska  Peninsula  under  the 
Alaska  Native  Claims  Settlement  Act;  (B)  the 
right  of  each  Koniag  Deflciency  Village  Cor- 
poration to  conveyance  under  that  Act  of  the 
surface  estate  of  deflciency  village  acreage 
on  the  Alaska  Peninsula;  (C)  the  right  of 
each  Koniag  12(b)  Village  Corporation  to 
conveyance  under  the  Alaska  Native  Claims 
Settlement  Act  of  surface  estate  of  12(b) 
acreage  on  the  Alaska  Peninsula;  and  (D) 
the  right  of  Koniag.  Incorporated,  under  the 
Alaska  Native  Claims  Settlement  Act  to  con- 
veyances of  the  subsurface  estate  of  the 
deflciency  village  acreage  on  the  Alaska  Pe- 
ninsula and  of  the  12(b)  acreage  on  the 
Alaska  Peninsula:  and  in  lieu  of  conveyances 
thereof  under  this  Act,  or  otherwise,  the 
Secretary  of  the  Interior  shall,  under  the 
terms  and  conditions  set  forth  in  this  section, 
convey  as  provided  in  subsection  (c)  of  this 
section  the  surface  estate  of  all  of  the  public 
lands  on  Afognak  Island  except  those  lands 
referred  to  In  subparagraphs  2  (A),  (B),  (C), 
and  (D)  of  this  subsection,  and  simultane- 
ously therewith,  the  Secretary  shall,  under 
the  terms  and  conditions  set  forth  in  this 
section,  convey  the  subsurface  estate  of  such 
lands  to  Koniag,  Incorporated. 

(2)  There  are  excepted  from  the  convey- 
ances provided  for  in  subparagraph  (1)  of 
this  subsection : 

(A)  Selections  of  the  State  of  Alaska  on 
Afognak  Island  heretofore  made  under  sec- 
tion 6(a)  of  the  Alaska  Statehood  Act  and 
described  as  follows: 

Seward  Meridian,  Alaska 
Parcel  I 
Township  22  south,  range  17  west,  section 
31,  southwest  quarter; 

Township  22  south,  range  18,  west,  section 
36.  southeast  quarter: 

Township  23  south,  rai.ge  17  west,  sections 
6,  west  half;  7,  west  half;  18,  west  half;  19, 
west  half  and  southeast  quarter;  20,  south- 
west quarter:  29,  west  half:  30  all; 

Township  23  south,  range  18.  west,  sections 
1,  east  half;  12.  east  half;  13  all;  24  all;  25 
all; 

Parcel  II 

Township  22  south,  range  17  west,  sections 

30  all;  31  all; 

Township  23  south,  range  17  west,  section 
6,  northeast  quarter. 

(B)  Surface  estate  of  lands  on  Afognak 
Island  to  which  Afognak  Native  Corporation, 
Ouzlnkle  Native  Corporation,  and  Natives  of 
Kodlak,  Incorporated,  are  entitled  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
and  the  subsurface  estate  of  such  lands. 

(C)  The  lands  on  Afognak  Island  referred 
to  In  subsection  (d)  of  this  section  If  con- 
veyed as  therein  provided. 

(D)  The   following  described  lands: 

Seward  Meridian,  Alaska 
Township  20  south,  range  20  west,  sections 

31  through  32  inclusive: 

Township  20  south,  range  21  west,  sections 
14  through  16  inclusive,  20  through  23  in- 
clusive, 26  through  29  inclusive,  and  31 
through  36  Inclusive; 

Township  20  south,  range  22  west,  sections 
26.  27.  and  34  through  36  inclusive; 

Township  21  south,  range  20  west,  sections 
4  west  half;  5  through  7  inclusive,  8;  17 
northwest  quarter  southwest  quarter,  18; 

Township  21  south,  range  21  west,  all; 

Township  21  south,  range  22  west,  sections 
1  through  3  Inclusive,  11  through  12  inclu- 
sive, 24; 

Townshlo  22  south,  range  21  west,  sections 
1  north  half,  2  through  9  inclusive,  10  north 
half  southwest  quarter. 

(3)  All  public  lands  on  the  Alaska  Penin- 
sula withdrawn  pursuant  to  section  11(a)  (3) 
of  the  Alaska  Native  Claims  Settlement  Act 


for  Koniag  Village  Corporations  and  for  Ko- 
niag, Incorporated,  are  hereby  withdrawn, 
subject  to  valid  existing  rights  and  Native 
selection  rights  under  that  Act  as  modified 
by  this  Act,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  and  from 
selection  under  the  Alaska  Statehood  Act 
and  shall  remain  so  withdrawn  subject  to 
the  provisions  of  section  306  of  this  Act.  Fol- 
lowing the  filing  with  the  Secretary  of  the  In- 
terior (A)  all  resolutions  pursuant  to  sub- 
paragraph (4)  of  this  subsection,  (B)  the 
Joint  venture  agreement  referred  to  In  sub- 
section (c)  of  this  section,  and  (C)  releases 
by  such  of  the  Koniag  Village  Corporations 
referred  to  In  subsection  (e)  (2)  of  this  sec- 
tion as  file  releases  as  provided  in  subsection 
(e)  (1)  of  this  section,  and  upon  the  convey- 
ances by  the  Secretary  of  the  Interior  of  all 
public  lands  on  Afognak  Island  to  be  con- 
veyed as  provided  in  subsection  (c)  of  this 
section,  all  Native  selection  rights  in  and  to 
public  lands  on  the  Alaska  Peninsula  with- 
drawn under  section  11(a)  (3)  of  the  Alaska 
Native  Claims  Settlement  Act  for  Koniag 
Village  Corporations  and  for  Koniag,  Incor- 
porated, Shan,  except  as  provided  in  subsec- 
tion (g)  of  this  section,  be  extinguished  and 
all  claims  thereto  arising  under  this  Act  or 
the  Alaska  Native  Claims  Settlement  Act 
shall  be  barred. 

(4)  As  a  condition  precedent  to  the  con- 
veyances provided- for  by  subparagraph  (1) 
of  this  subsection,  Koniag.  Incorporated,  each 
Koniag  Deflciency  Village  Corporation  and 
each  Koniag  12(b)  Village  Corporation,  shall 
flle  with  the  Secretary  of  the  Interior  reso- 
lutions duly  adopted  by  their  respective 
boards  of  directors  accepting  the  convey- 
ances provided  for  in  this  subsection  as  being 
in  full  satisfaction  of  their  respective  entitle- 
ments to  conveyances  of  Koniag  14(h)(8) 
lands  on  the  Alaska  Peninsula,  of  deflciency 
village  acreage  on  the  Alaska  Peninsula  and 
of  12(b)  acreage  on  the  Alaska  Peninsula, 
and  Koniag.  Incorporated,  shall  further  file 
with  the  Secretary  of  the  Interior  a  resolu- 
tion duly  adopted  by  its  board  of  directors 
accepting  the  provisions  of  subsection  ( 1 )  of 
this  section. 

(5)  The  lands  on  Afognak  Island  conveyed 
pursuant  to  subparagraph  ( 1 )  of  this  sub- 
Eectlon  shall  remain  open  to  hunting,  fishing, 
and  other  recreationtil  use  otherwise  per- 
mitted by  applicable  law  (but  without  liabil- 
ity on  the  part  of  the  grantee,  except  for 
willful  acts,  to  any  user  by  reason  of  such 
use),  under  and  subject  to  the  terms  of 
cooperative-management  agreements  entered 
Into  by  Koniag,  Incorporated,  and  other  af- 
fected Koniag  Village  Corporations,  with  the 
Secretary  of  the  Interior,  and  such  of  the 
State  agencies  and  of  the  political  subdivi- 
sions of  the  State  having  Jurisdiction  over 
any  portion  of  Afognak  Island  which  desire 
to  participate.  The  Secretary  of  the  Interior 
Is  hereby  authorized  to  enter  into  such  agree- 
ments. Each  agreement  shall — 

(A)  permit  the  Secretary  of  the  Interior 
reasonable  access  to  such  land  to  carry  out 
the  obligations  of  the  Secretary  under  the 
agreement; 

(B)  permit  reasonable  access  to  such  land 
by  officers  of  the  State  for  purposes  of  con- 
serving fish  and  wildlife  and  of  other  State 
officers  and  employees  and  officers  and  em- 
ployees of  political  subdivisions  of  the  State 
parties  to  the  agreement  to  carry  out  their 
responsibilities  thereunder; 

(C)  set  forth  those  services  which  any 
other  party  agrees  to  provide,  which  services 
may  include  technical  and  other  assistance 
with  respect  to  flre  control,  trespass  control, 
law  enforcement,  resource  and  land  use  plan- 
ning, the  conserving  of  fish  and  wildlife,  and 
the  protection,  maintenance,  and  enhance- 
ment of  any  special  values  of  the  land  sub- 
ject to  the  agreement; 


(D)  set  forth  such  additional  terms  and 
conditions  as  the  parties  may  agree  to  as 
being  necessary  and  appropriate  to  carry  out 
the  terms  of  the  agreement;  and 

(E)  specify  the  effective  period  of  the 
agreement. 

(c)  Joint  Venture. — The  Secretary  of  the 
Interior  shall  convey  the  surface  estate  on 
Afognak  Island  to  be  conveyed  under  sub- 
section (b)  (1)  of  this  section  to  a  Joint  ven- 
ture providing  for  the  development  of  the 
surface  estate  on  Afognak  Island  to  be  con- 
veyed under  this  subsection,  consisting  of 
the  Koniag  Deflciency  Village  Corporations, 
the  Koniag  12(b)  Village  Corporations  and 
Koniag,  Incorporated  (or  wholly  owned  sub- 
sidiaries thereof),  in  which  (1)  the  share  of 
the  Koniag  Deflciency  Village  Corporations 
as  a  class  in  the  costs  and  revenues  of  such 
Joint  venture  is  determined  on  the  basis  of  a 
fraction,  the  numerator  of  which  Is  the  defi- 
ciency village  acreage  on  the  Alaska  Penin- 
sula and  the  denominator  is  the  sum  of  the 
deflciency  vlllsige  acreage  on  the  Alaska  Pe- 
ninsula plus  the  12(b)  acreage  on  the  Alaska 
Peninsula  plus  the  Koniag  14(h)  acreage  on 
the  Alaska  Peninsula,  which  fraction  shall  be 
multiplied  by  the  number  of  acres  on  Afog- 
nak Island  to  be  conveyed  by  reason  of  sub- 
paragraph (b)(1)  of  this  subsection:  (2)  the 
share  of  the  Koniag  12(b)  Village  Corpora- 
tions as  a  class  is  determined  on  the  basis  of 
a  fraction,  the  numerator  of  which  Is  the 
12(b)  acreage  on  the  Alaska  Peninsula  and 
the  denominator  of  which  Is  the  denomina- 
tor referred  to  in  ( 1 )  above,  which  fraction 
shall  be  multiplied  by  the  number  of  acres 
on  Afognak  Island  referred  to  in  ( 1 )  above: 
and  (3)  the  share  of  Koniag,  Incorporated, 
Is  determined  on  the  basis  of  a  fraction,  the 
numerator  of  which  Is  the  Koniag  14(h)  acre- 
age on  the  Alaska  Peninsula  and  the  de- 
nominator of  which  is  the  denominator  refer- 
red to  In  (1)  above  which  fraction  shall  be 
multiplied  by  the  number  of  acres  on  Afog- 
nak Island  referred  to  In  (1)  above.  In  such 
Joint  venture,  each  Koniag  Deficiency  Village 
Corporation,  shall  participate  In  the  share  of 
the  Koniag  Deflciency  Village  Ck)rporatlons 
as  a  class  in  the  ratio  that  the  entitlement 
of  each  to  deflciency  village  acreage  on  the 
Alaska  Peninsula  bears  to  the  total  deflcien- 
cy village  acreage  on  the  Alaska  Peninsula 
and  each  Koniag  12(b)  Village  Corporation 
shall  participate  in  the  share  of  the  Koniag 
12(b)  Village  Corporation  as  a  class  in  the 
ratio  that  the  number  of  Natives  enrolled 
under  the  Alaska  Native  Claims  Settlement 
Act  to  the  village  that  corporation  represents 
bears  to  the  number  of  Natives  enrolled  to 
all  villages  represented  by  Koniag  12(b)  Vil- 
lage Corporations.  The  conveyance  shall  be 
made  as  soon  as  practicable  after  there  has 
been  filed  with  the  Secretary  of  the  Interior 
a  duly  executed  Joint  venture  agreement 
with  provisions  for  sharing  of  and  entitle- 
ments In  costs  and  revenues  of  such  venture 
as  provided  in  this  subsection.  The  convey- 
ance shall  not  indicate  the  respective  Inter- 
ests of  each  of  the  corporations  In  the  sur- 
face estate  conveyed  but  such  Interests  shall 
be  as  provided  In  this  subsection  which  shall 
be  Incorporated  by  reference  into  the  con- 
veyance. The  subsurface  estate  in  the  fore- 
going lands  shall  be  conveyed  simultaneously 
to  Koniag,  Incorporated.  Neither  the  Joint 
venture,  any  Koniag  Village  Corporation 
having  an  Interest  in  the  Joint  venture  or 
the  lands  conveyed  thereto,  nor  Koniag.  In- 
corporated, shall  take  or  permit  any  action 
which  may  be  inimical  to  bear  denning  ac- 
tivities on  the  Tonki  Cape  Peninsula. 

(d)  OcziNKiE  Lands. — Tn  the  event  the 
Ouzlnkle  Native  Corporation  and  Koniag. 
Incorporated,  within  ninety  days  after  the 
effective  date  of  this  Act.  enter  Into  an  agree- 
ment to  convey  to  the  Kodlak  Island  Borough 
their  respective  rights,  titles,  and  Interests 
In  and  to  the  surface  and  subsurface  estate 
respectively  In  the  following  described  land; 
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Seward  Meridian,  Alaska 


Township  27  south,  range  20  west, 

Section  9  through  12  Inclusive,  all; 

Sections  13,  north  half,  excluding  Mon- 
ashka  Baj;  southwest  quarter;  north  half 
southeast  quarter,  excluding  Monashka  Bay; 
southwest  quarter  southeast  quarter; 

Sections  14,  16,<tnd  16,  all; 

Sections  21  and  22,  all; 

Section  23,  north  half,  north  half  south- 
west quarter,  southwest  quarter  southwest 
quarter,  northwest  qxiarter  southeast  quar- 
ter; 

Section  24,  north  half  northwest  quarter; 

Section  27,  north  half,  southwest  quarter, 
west  half  southeast  quarter; 
the  Secretary  of  the  Interior  shall  convey  to 
Ouzinkle  Native  Corporation  the  surface 
estate  and  to  Konlag,  Incorporated,  the  sub- 
s\irface  estate  In  the  following  described  land 
on  Af ognak  Island : 

Seward  Meridian,  Alaska 
Township  22  south,  range  19  west. 
Sections  6,7,  IS,  all; 
Section  18,  west  half; 
Sections  19.  22,  28,  all; 
Sections  31  through  35  Inclusive,  all; 
Section  36,  south  half. 

The  agreement  between  Kodlak  Island 
Borough,  Ouzinkle  Native  Corporation  and 
Konlag,  Incorporated,  may  contain  the  pro- 
visions agreed  to  by  the  parties  including. 
but  not  limited,  to  easements  across  the 
lands  to  be  conveyed  to  the  Kodlak  Island 
Borough. 

(e)  RiLiASM.— (1)  Each  vUlage  listed  In 
paragraph  (2)  of  this  subsection  which, 
through  the  Konlag  Village  Corporation 
listed  alongside  it,  flies  with  the  Secretary  of 
the  Interior,  within  sixty  days  from  the  effec- 
tive date  of  this  Act,  a  release  duly  author- 
ized by  its  board  of  directors  releasing,  in 
consideration  of  the  benefits  provided  for 
In  this  section,  the  United  States,  its  officers, 
employees,  and  agents  from  all  claims  of  the 
village  and  the  village  corporation  to  lands 
and  Interests  therein  arising  under  the 
Alaska  Native  Claims  Settlement  Act  or  com- 
pensation m  any  form  therefor  (except  as 
provided  in  paragraph  (3)  of  this  subsection) 
along  with  a  release  by  Konlag,  Incorporated, 
duly  authorized  by  its  board  of  directors, 
releasing  the  United  States,  its  officers,  em- 
ployees, and  agents,  from  Konlag's  claims 
to  subsurface  estate  under  the  Alaska  Native 
Claims  Settlement  Act  arising  out  of  the 
claims  of  such  village  or  compensation  In  any 
form  therefor  (except  as  provided  in  para- 
graph (3)  of  this  subsection )  shall  be  deemed 
an  eligible  village  under  the  Alaska  Native 
Claims  Settlement  Act.  This  section  shall  be 
Inoperative  as  to  any  such  village  which  does 
not  file  such  a  release  but  shall  be  operative 
as  to  each  of  such  villages  which  flies  such 
a  release. 

(2)  The  villages  and  Konlag  village  cor- 
porations referred  to  In  the  foregoing  para- 
graph are: 

Anton  Larsen  Bay 

Belle  Flats 

Uganlk 

Utnlk 

Anton  Larsen,  Incorporated 

Belle  Plats  Natives,  Incorporated 

Uganlk  Natives,  Incorporated 

Lltnlk,  Incorporated 

Port  William 

AyakulU 

Uyak 

Shuyak,  Incorporated 

Ayakulkl,  Incorporated 

Uyak  Natives,  Incorporated 

(3)  When  Uyak  Natives,  Incorporated, 
Uganlk,  Natives,  Incorporated,  or  Ayakullk, 
Incorporated  (and  Konlag,  Incorporated,  in 
respect  of  such  corporations)  executes  a  re- 
lease as  provided  for  in  paragraph  ( 1 )  of  this 
subsection,  the  SecreUry  of  the  Interior  shall 


convey  to  each  village  corporation  executing 
such  release  the  surface  estate  of  the  one 
square  mile  of  land  excluded  from  the  Kodlak 
Island  National  Wildlife  Refuge  by  Public 
Land  Order  No.  1634  an  account  of  the  village 
it  represents.  The  Secretary  of  the  Interior 
shall  by  reason  of  conveyance  of  surface 
estate  to  a  village  corporation  under  this 
paragraph  (3)  convey  to  Konlag,  Incorpo- 
rated, the  subsurface  estate  in  such  lands. 

(4)  (A)  There  shall  vest  in  the  Native  vil- 
lage corporation  representing  each  village 
that  flies  a  release  as  provided  for  In  para- 
graph ( 1 )  of  this  subsection  the  right  to  all 
revenues  received  by  Konlag,  Incorporated, 
from  the  Alaska  Native  Fund  which  would 
have  been  distributed  to  It  by  Konlag,  In- 
corporated, under  subsections  (J)  and  (k)  of 
section  7  of  the  Alaska  Native  Claims  Set- 
tlement Act  (Subject  to  subsection  (1)  of 
section  7  of  that  Act)  had  such  village  been 
determined  to  be  eligible  at  the  time  of  such 
distributions,  less  amounts  heretofore  paid 
by  Konlag,  Incorporated,  under  subsection 
(m)  of  section  7  of  that  Act  to  stockholders 
of  such  corporations  as  members  of  the  class 
of  at-large  stockholders  of  Konlag,  Incor- 
porated. 

(B)  Each  corporation  representing  a  vil- 
lage that  flies  a  release  as  provided  for  In 
subsection  (e)(1)  of  this  section  shall,  on 
and  after  the  date  of  enactment  of  this  Act, 
be  eligible — 

(1)  to  share  pro  rata  with  all  other  Konlag 
Village  Corporations  In  distributions  of 
funds  to  village  corporations  made  by  Konlag, 
Incorporated,  out  of  funds  received  on  and 
after  such  date  by  Konlag.  Incorporated, 
from  the  Alaska  Native  Fund  or  from  any 
other  source;  and 

111)  for  all  other  rights  and  privileges  (ex- 
cept those  claims  to  lands  and  interests 
therein  arising  under  the  Alaska  Native 
Claims  Settlement  Act  or  to  compensation 
which  are  the  subject  of  such  a  release)  to 
which  Alaska  Native  village  corporations  are 
entitled  under  any  applicable  laws,  except 
as  limited  by  this  subsection 
Nothing  in  this  paragraph  shall  prohibit 
Konlag.  Incorporated,  from  withholding  out 
of  funds  otherwise  due  a  village  corpora- 
tion that  flies  a  release  as  provided  for  In 
subsection  (e)  (1)  of  this  section,  such  sums 
as  may  be  required  to  reimburse  Konlag.  In- 
corporated, for  an  equitable  portion  of  ex- 
penses incurred  by  Konlag.  Incorporated.  In 
connection  with  or  arising  out  of  the  defense 
of  or  assertion  of  the  eligibility  of  the  vil- 
lage represented  by  such  corporation  for 
bene.lts  under  the  Alaska  Native  Claims  Set- 
tlement Act,  including  costs  Incident  to  land 
selection  therefor 

(f  I  CoNDmoNS. — All  conveyances  made  by 
reason  of  this  section  shall  be  subject  to 
the  terms  and  conditions  of  the  Alaska  Na- 
tive Claims  Settlement  Act  as  If  such  con- 
veyances (Including  patents)  had  been  made 
or  Issued  pursuant  to  that  Act. 

(g)  LiMirATioNS— Nothing  in  this  section 
shall  be  deemed  to  affect  ( 1 )  section  16  of  the 
Act  of  January  2.  1976  (Public  Law  94-204) 
as  amended  by  section  812(b)  of  this  Act; 
(2)  the  right,  subject  to  subsection  (1)  of 
this  section,  of  Konlag.  Incorporated,  to  In 
lieu  subsurface  estate  on  the  Alaska  Penin- 
sula under  sections  12(a)(1)  and  14(f)  of 
the  Alaska  Native  Claims  Settlement  Act, 
less  the  acreage  of  such  in  lieu  subsurface 
estate  conveyed  to  Konlag.  Incorporated, 
under  the  provisions  of  law  referred  to  in 
paragraph  ( 1 )  of  this  subsection;  or  (3)  the 
right  under  the  Alaska  Native  Claims  Settle- 
ment Act  of  Konlag.  Incorporated,  subject 
to  subsection  ( 1 )  of  this  section  to  subsur- 
face estate  in  and  to  the  following  described 
land: 

Seward  Meridian.  Alaska 

Township  37  south,  range  48  west. 
Section  9, 


Sections  15  through  17  Inclusive, 
Sections  20  through  22  inclusive. 
Sections  28,  33; 

Township  37  south,  range  49  west. 
Sections  21  through  23  inclusive. 
Sections  26  through  28  inclusive. 
Sections  33  through  35  inclusive; 
Township  38  south,  range  48  west. 
Sections  4  through  9  Inclusive; 
Township  38  south,  range  49  west. 
Sections  1  through  4  Inclusive, 
Sections  6  through  23  inclusive. 
Sections  26  through  34  Inclusive; 
Township  38  south,  range  50  west. 
Sections  1  through  3  Inclusive, 
Sections  10  through  12  Inclusive, 
Sections  13  through  15  inclusive. 
Sections  22  through  26  Inclusive, 
Sections  35,  36; 

Township  39  south,  range  49  west. 
Sections  3  through  7  inclusive. 
Sections  9  through  10  Inclusive, 
Sections  18,  19,  30; 
Township  38  south,  range  50  west. 
Sections  1,  2,  7,  8,  12,  13, 
Sections  15  through  18  Inclusive, 
Sections  20  through  22  Inclusive. 
Sections  24  through  27  Inclusive, 
Section  36. 

(h)  WrTHDRAWAL. — All  publlc  lands  on 
Afognak  Island,  other  than  those  lands  re- 
ferred to  in  subsections  (b)(2)  (A)  and  (B) 
of  this  section  are  hereby  withdrawn,  subject 
to  valid  existing  rights,  from  all  forms  of  ap- 
propriation under  the  public  land  laws,  in- 
cluding the  mining  and  mineral  leasing  laws, 
and  from  selection  under  the  Alaska  State- 
hood Act  as  amended,  and  shall  remain  so 
withdrawn  until  and  unless  conveyed  pur- 
suant to  this  Act.  Any  such  lands  not  con- 
veyed under  this  section  exceot  those  lands 
described  In  subsection  (b)(2)(D)  may  be 
opened  by  the  Secretary  of  the  Interior  to  the 
extent  he  deems  appropriate. 

(I)  Access.  Etc. — As  additional  considera- 
tion for  the  relinquishment  by  Konlag  Vil- 
lage Corooratlons  of  rights  to  surface  estate 
on  the  Alaska  Peninsula  and  by  Konlag,  In- 
corporated, of  rights  to  surface  and  subsur- 
face estate  thereon  as  provided  In  subsec- 
tion (b)  (4)  of  this  section,  Konlag,  Incorpo- 
rated, shall,  solely  for  purpose  of  prospecting 
for.  extraction  and  removal  of  subsurface  re- 
sources retained  by  It  under  subsection  (1) 
of  this  section  on  the  Alaska  Peninsula,  have 
the  same  rights  of  access  and  use  of  surface 
estate,  after  consultation  with  the  surface 
owner,  as  are  now  provided  for  In  50  CFR 
29.32. 

(])  Allocations. — The  acreage  to  be  allo- 
cated to  Konlag.  Incorporated,  under  section 
12(b)  of  the  Alaska  Native  Claims  Settlement 
Act  shall  be  determined  as  though  each  vil- 
lage listed  In  subparagraph  (e)  (2)  of  this 
section  had  selected  69,120  acres  under  sec- 
tion 12(a)  of  the  Alaska  Native  Claims  Set- 
tlement Act.  Acreages  allotted  to  other  re- 
gional corporations  under  section  12(b)  of 
the  Alaska  Native  Claims  Settlement  Act 
shall  be  determined  on  the  basis  of  the  acre- 
ages actually  conveyed  to  such  villages  under 
this  section  or  the  Alaska  Native  Claims  Set- 
tlement Act. 

(k)  Timber  Resources. — Konlag,  Incorpo- 
rated's  Interest  in  the  timber  resources  of 
the  Joint  venture  referred  to  In  subsection 
(c)  of  this  section,  determined  as  therein 
provided,  shall  for  purposes  of  section  7(1)  of 
the  Alaska  Native  Claims  Settlement  Act  be 
deemed  to  be  Konlag's  timber  resources. 
Konlag,  Incorporated,  shall  be  entitled  to  de- 
duct from  Its  share  of  proceeds  therefrom 
any  and  all  expenses  of  the  kind  and  nature 
which  regional  corporations  are  entitled  to 
deduct  from  revenues  from  timber  resources 
prior  to  the  distributions  required  by  said 
section  7(1). 

(1)  Minerals. — In  conveying  subsurface  es- 
tate to  Konlag,  Incorporated,  on  the  Alaska 
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Peninsula,  whether  under  subsection  (g)  (3) 
of  this  Act  or  as  In  lieu  subsurface  estate  as 
provided  in  sections  12(a)(1)  and  14(f)  of 
the  Alaska  Native  Claims  Settlement  Act.  the 
Secretary  of  the  Interior  shall  retain  all  min- 
erals other  than  oil  and  gas  and  sand  and 
gravel  used  In  connection  with  prospecting 
for,  extracting,  storing,  or  removing  oil  and 
gas:  Proiiided,  That  removal  of  oil  and  gas 
and  sand  and  gravel  shall,  after  consultation 
with  the  surface  owner,  be  accomplished  as 
on  the  date  of  enactment  of  this  Act  was 
provided  In  50  CFR  section  29.32:  Provided 
further,  That  should  It  be  Judicially  and 
finally  determined  that  sand  and  gravel  are 
not,  under  the  Alaska  Native  Claims  Settle- 
ment Act,  a  part  of  the  subsurface  estate 
appertaining  to  regional  corporations,  the 
Secretary  shall  make  available  to  Konlag, 
Incorporated,  Its  successors  and  assigns,  at 
fair  market  value  such  sand  and  gravel  as 
is  reasonably  necessary  for  prospecting  for, 
extracting,  storage  or  removal  of  oil  and  gas. 
Konlag,  Incorporated,  may  In  Its  discretion 
enter  Into  agreements  with  the  owner  of  the 
surface  estate  in  such  lands  for  the  convey- 
ance of  the  subsurface  estate  to  the  surface 
owner  without  compensation,  but  this  provi- 
sion shall  not  be  construed  to  require  such 
conveyances  without  Konlag,  Incorporated's 
agreement. 

(m)  MARrriME  Refuge. — All  public  lands. 
Including  submerged  lands,  adjacent  to  and 
seaward  of  Afognak  Island  from  the  line  of 
mean  high  tide  to  the  exterior  boundary  of 
the  former  "Afognak  Forest  and  Pish  Cul- 
ture Reserve,"  part  of  the  existing  Chugach 
National  Forest,  as  reserved  by  proclamation 
dated  December  24,  1892,  and  as  shown  on 
the  diagram  forming  a  part  of  the  proclama- 
tion dated  February  23,  1909,  are  hereby  in- 
cluded within  the  Alaska  Maritime  National 
Wildlife  Refuge  and  the  lands  described  in 
subdivision  (D)  of  subsection  (b)(2)  of  this 
section  are  hereby  Included  within  the  Ko- 
dlak National  Wildlife  Refuge:  Provided, 
That  notwithstanding  the  Inclusion  of  Del- 
phln  and  Discover  Islands  In  the  Alaska  Mar- 
itime National  Wildlife  Refuge,  the  Joint  ven- 
ture provided  for  in  subsection  (c)  of  this 
section  shall  be  entitled  to  and  there  shall  be 
conveyed  to  the  Joint  venture  In  the  convey- 
ance provided  tor  in  subsection  (c)  hereof, 
the  right  to  timber  resources  on  such  Islands : 
Provided.  That  management  and  harvest  of 
such  timber  resources  shall  be  only  in  ac- 
cordance with  management  plans  Jointly  de- 
veloped by  the  Joint  venture  and  the  Secre- 
tary of  the  Interior. 

(n)  Limitation. — Section  910  of  this  Act 
shall  not  apply  to  Konlag,  Incorporated  or  to 
any  Konlag  Village  Corporation. 

(0)  Timber  Contracts.  E>rc. — Nothing  In 
this  section  shall  abrogate  any  existing  Forest 
Service  timber  contract  on  Afognak  Island 
or  revoke  existing  cabin  leases  on  Afognak 
Island. 

pribilof  islands  acquisition  authoritt 
Sec.    1429.    (a)    Findings. — Congress   finds 
and  declares  that — 

(1)  certain  cliff  areas  on  Saint  Paul  Island 
and  Saint  George  Island  of  the  Pribilof  Is- 
lands group  In  the  Bering  Sea  and  the  entire- 
ty of  Otter  Island,  Walrus  Island,  and  the  Sea 
Uon  Rocks,  are  used  by  numerous  species  of 
migratory  birds,  several  of  them  unique,  as 
rookeries; 

(2)  these  areas  are  singularly  high  value 
for  such  birds; 

(3)  these  cliff  areas,  from  the  line  of  mean 
high  tide  to  and  Includlns;  the  bluff  and  areas 
Inland  from  them,  and  the  entirety  of  Otter 
Island,  Walrus  Island,  and  the  Sea  Lion 
Rocks,  properly  ought  to  be  made  and  be 
managed  as  a  part  of  parts  of  the  Alaska 
Maritime  National  Wildlife  Refuge  free  of 
any  claims  of  Native  Corporation  ownership. 

(4)  this  can  best  be  accomplished  through 
purchase  for  cash  by  the  United  States; 


(5)  the  Implementation  of  the  Alaska  Na- 
tive Claims  Settlement  Act  and  the  remote- 
ness of  the  Pribilof  Islands  have  combined  to 
prevent  adequate  definition  of  the  previse 
boundaries  of  the  bird  cUS  areas  and  agree- 
ment on  prices  per  acre  at  this  time,  but  that 
definition  and  agreement  thereon  is  an 
achievable  goal; 

(6)  the  two  Native  Vlllaige  Corporations. 
Tanadguslx,  Incorporated,  and  Tanaq,  Incor- 
porated, and  the  Secretary  believe  that  mutu- 
ally acceptable  terms  can  be  reached  as  to 
price  and  areas  to  be  transferred  free  of  na- 
tive corporation  ownership  to  the  Alaska 
Maritime  National  Wildlife  Refuge;  and 

(7)  the  two  Native  Village  Corporations 
have  no  objection  to  any  cliff  areas  acquired 
under  this  section  being  studied  for  and  des- 
ignated as  components  of  the  National  Wil- 
derness Preservation  System,  so  long  as  such 
study  or  designation  shall  not  preclude  de- 
velopment of  boat  harbors  on  Saint  Paul  or 
Saint  George  Islands  outside  any  area  so 
studied  or  designated. 

(b)  Negotiations. — In  the  event  that  Tan- 
adguslx, Incorporated,  and  Tanaq,  Incorpo- 
rated, file  with  the  Secretary  of  the  Interior 
within  one  hundred  and  twenty  days  from 
the  effective  date  of  this  Act,  Instruments 
duly  authorized  by  their  boards  of  directors, 
acceding  to  the  terms  of  this  section,  then 
the  Secretary  Is  hereby  directed  to  negotiate, 
and  authorized  to  establish  within  two  years 
from  the  date  of  this  Act,  the  boundaries  and 
prices.  Upon  proffer  by  the  Village  Corpora- 
tions of  satisfactory  deeds  to  such  land,  to- 
gether with  conveyance  to  the  United  States 
by  the  Aleut  Regional  Corporation,  Incorpo- 
rated, duly  authorized  by  Its  Board  of  Direc- 
tors, of  the  Corporation's  Interest  In.  or 
claims  under  the  Alaska  Native  Claims  Set- 
tlement Act  to.  the  subsurface  estate  of  such 
land,  the  Secretary  shall  accept  such  deeds 
and  the  land  shall  thereupon  be  Included  In 
the  Alaska  Maritime  National  Wildlife  Ref- 
uge. 

(c)  Directions  to  Secretary. — In  conduct- 
ing such  negotiations,  the  Secretary  shall  be 
directed  as  follows : 

(1)  The  total  area  of  land  acquired  shall 
be  not  more  than  ten  thousand  acres  and 
not  less  than  six  thousand  acres:  Provided, 
That  the  Secretary  shall  not  acquire  more 
uplands.  Inland  from  the  Bird  Cliffs  on  Saint 
Paul  and  Saint  George  Islands  than  that 
equal  to  an  overall  average  of  one  hundred 
sixty  acres  per  mile  of  mean  high  tide  line 
or  a  line  drawn  along  the  top  edge  of  the 
cliffs,  whichever  Is  longer. 

(2)  The  total  price  for  such  land  shall  be 
the  fair  value  on  the  date  of  this  Act  as 
determined  by  any  method,  or  preferably  any 
number  of  methods,  appropriate  for  valuing 
this  unique  habitat,  as  may  be  agreed  upon 
by  the  Secretary  and  the  concerned  Native 
village  corporations:  Provided.  That  the  aver- 
age price  shall  be  not  less  than  $200  per 
acre  nor  more  than  $1,100  per  acre. 

(d)  The  Native  Village  Corporations  may, 
with  respect  to  any  Bird  Cliff  area  and  for 
a  corresponding  reduction  In  consideration 
therefor,  reserve  In  the  deeds  for  such  area, 
and  the  Secretary  may  accept  such  deeds,  the 
right  to  prevent  or  control  any  development 
which  by  Itself,  or  In  conjunction  with  other 
factors,  may  be  Inimical  to  values  of  Im- 
portance to  them. 

(e)  Refuge. — All  lands  acquired  under  this 
section  shall  be  Incorporated  within  the 
Alaska  Maritime  National  Wildlife  Refuge 
and  administered  accordingly. 

(f )  Authorization. — There  are  hereby  au- 
thorized to  be  appropriated  for  the  purposes 
of  this  section,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
acquisition  of  such  lands,  not  to  exceed 
$11,000,000,  to  remain  available  until  ex- 
pended, and  without  regard  to  fiscal  year 
limitation. 


(g)  Exchanges. — Nothing  In  this  section 
shall  prohibit  the  Secretary  in  his  discretion 
from  exercising  the  authority  now  vested  in 
him  by  section  22(f)  of  the  Alaska  Native 
Claims  Settlement  Act  to  offer  In  addition  to 
or  in  lieu  of  the  terms  of  tills  agreement, 
lands  or  Interests  therein  for  exchange,  where 
the  Secretary  and  the  concerned  Native  Vil- 
lage Corporations  may  agree  to  substitute 
such  an  exchange  in  whole  or  In  part  for  the 
provisions  of  this  section. 

(h)  Taxes. — The  land  or  money  under  this 
section  shall  be  deemed  to  be  property  ex- 
changed within  the  meaning  of  section  21 
(c)  of  the  Alaska  Native  Claims  Settlement 
Act. 

(1)  Extension. — If  the  Village  Corpora- 
tions, or  either  of  them,  have  not  obtained 
the  conveyance  from  the  Aleut  Regional  Cor- 
jjoratlon  referred  to  In  subsection  (b)  above 
ujjon  expiration  of  two  years  from  the  date 
of  this  Act  the  provisions  of  this  section 
shall  be  extended  for  two  years  to  permit 
the  Secretary  to  negotiate  for  and  acquire  the 
Interests  of  the  two  Village  Corporations,  or 
either  of  them.  In  such  lands,  without  such 
conveyance. 

nana  and  cook  inlet  regional  corporations 

LANDS 

Sec.  1430.  (a)  The  following  lands  are 
hereby  withdrawn  for  selection  pursuant  to 
the  provisions  of  section  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  and  this 
section : 

Kateel  River  Meridian 

Township  32  north,  range  18  west,  sections 
3  through  10.  13  through  36,  except  those 
lands  within  the  Kelley  River  drainage: 

Township  32  north,  range  17  west,  sections 
29  through  32,  except  those  lands  within  the 
Kelley  River  drainage: 

Township  31  north,  range  18  west; 

Township  31  north,  range  17  west,  sections 
5  through  8.  except  those  lands  within  the 
Kelley  River  drainage,  17  through  20,  29 
through  32: 

Township  30  north,  range  19  west,  sections 
1  through  18; 

Township  30  north,  range  18  west,  sections 
1  through  9; 

Township  30  north,  range  17  west,  section  6. 

(b)  (1)  On  or  prior  to  one  hundred  eighty 
days  from  the  date  of  enactment  of  this  Act. 
NANA  Regional  Corporation.  Incorporated, 
may  select,  pursuant  to  section  14(h)(8)  of 
the  Alaska  Native  Claims  Settlement  Act, 
from  the  lands  withdrawn  pursuant  to  sub- 
section (a).  In  addition,  on  or  prior  to  such 
dite.  Cook  Inlet  Region.  Incorporated.  If  It 
receives  the  written  consent  of  NANA  Re- 
gional Corporation,  Incorporated,  and  of  the 
State  of  Alaska,  may  select  for  such  lands, 
such  selections  to  be  credited  against  the 
Secretary's  obligation  under  paragraph 
1(C)(1)  of  the  document  entitled.  "Terms 
and  Conditions  for  Land  Consolidation  and 
Management  In  the  Cook  Inlet  Area  as  Clari- 
fied August  31,  1976".  and  any  such  selec- 
tions conveyed  shall  be  conveyed  in  partial 
satisfaction  of  the  entitlement  of  Cook  Inlet 
Region.  Incorporated,  under  section  12  of 
Public  Law  9^-204.  as  amended. 

(2)  The  lands  selected  by  NANA  Regional 
Corporation.  Incorporated,  or  Cook  Inlet  Re- 
gion, Incorporated,  unless  otherwise  provided 
In  a  waiver  of  this  paragraph  (b)  (2)  by  the 
Secretary,  shall  consist  of  tracts  which — 

(A)  contain  not  less  than  eight  sections  or 
5.120  acres,  whichever  Is  less;  and 

(B)  have  boundaries  which  follow  section 
lines,  except  where  such  boundary  Is  the 
border  of  a  meanderable  body  of  water,  with 
no  segment  of  an  exterior  line  less  than  two 
miles  In  length  (except  where  shorter  seg- 
ments are  necessary  (1)  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  convergence 
of  meridians,  (2)   to 
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EXCHANGE  OP  SOVIET  DISSmENTS 


HON.  LESTER  L.  WOLFF 

OF   NXW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  I  was  very 
pleased  to  learn  of  the  exchange  of  five 
Soviet  dissidents  for  two  Soviet  spies 
which  resulted  after  long,  difficult  nego- 
tiations were  completed  a  few  days  ago. 
The  negotiations  began  last  fall  and  ul- 
timately involved  both  President  Carter 
and  Leonid  Brezlmev.  I  commend  Presi- 
dent Carter  for  his  diligent  efTorts. 

This  exchange  was  the  first  in  which 
Soviet  citizens  were  exchanged  for  Soviet 
citizens  without  the  Involvement  of  any 
American  prisoners. 

Human  rights  activist  Alexandr  Ginz- 
burg  was  among  the  five  prominent  dis- 
sidents. Jewish  activists  Mark  Dymshits 
and  Eduard  Kuznetsov.  a  Ukrainian  na- 
tionalist intellectual,  and  civil  rights 
activist.  Valenln  Moroz.  and  a  Ukrainian 
Baptist  leader,  Georgl  Vins  were  also  re- 
leased. 

Glnzburg,  a  friend  of  Nobel  Prize  win- 
ning author,  Alexandr  Solzhenitsyn, 
contributed  significantly  to  the  establish- 
ment of  a  Helsinki  watch  committee  in 
1976.  The  Helsinki  group's  major  objec- 
tive was  to  monitor  Soviet  compliance 
with  the  1975  Agreement  on  Eiu-opean 
Security  and  Cooperation.  Glnzburg 
was  convicted  on  charges  of  "anti- 
Soviet  agitation  and  propaganda, "  as  a 
result  of  his  activities  with  the  Helsinki 
group  and  was  sentenced  to  8  years  of 
hard  labor. 

Dymshits  and  Kuznetsov  were  both 
sentenced  to  15-year  prison  terms  after 
being  convicted  of  plotting  to  hijack  a 
plane  to  Israel.  Moroz  had  been  Im- 
prisoned since  1965  as  a  result  of  a  con- 
viction on  charges  of  "anti-Soviet  agita- 
tion and  propaganda."  Vins  was  sen- 
tenced to  a  labor  camp  and  exile  on 
charges  of  having  defamed  the  Soviet 
State  after  it  was  discovered  that  he  had 
been  conducting  an  underground  min- 
istry. 

The  two  Russian  spies,  Valdlk  Enger 
and  Rudolf  Chemyayev.  former  U.N. 
employees,  had  been  convicted  of  es- 
pionage last  year  and  sentenced  to  50- 
year  prison  terms  In  the  United  States. 
They  had  been  convicted  of  buying 
secrets  about  U.S.  submarine  warfare 
research. 

This  exchange,  plus  the  personal  par- 
don by  Brezhnev  last  week  of  Boris  Pen- 
son,  Anatoly  Altman,  HUlel  Butman, 
Leib  Khnokh.  and  Vulf  Zalmanson  great- 
ly Improves  the  atmosphere  between  the 
United  States  and  the  Soviet  Union.  I 
was  particularly  pleased  by  the  pardon 
of  Boris  Penson  with  1  year  remaining 
In  his  sentence,  as  he  was  my  "adopted" 
prisoner  of  conscience.  I  can  only  ap- 
plaud these  actions  by  the  Soviet  au- 
thorities, and  hope  that  these  gestures 


will  lead  to  further  understanding  be- 
tween our  countries.  While  we  should  not 
delude  ourselves  into  thinking  that  the 
fundamental  internal  security  system  in 
the  Soviet  Union  is  changing,  we  should 
encourage  such  moderation,  and  show 
our  sincere  appreciation  for  such  am- 
nesties and  releases.* 


READING,  WRITING,  AND  REEFERS 


HON.  ROMANO  L.  MAZZOLI 

OP   KENTtJCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  1,  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  the  recent 
NBC  special  "Reading,  Writing,  and 
Reefers,"  should  have  been  viewed  by 
every  adult  American. 

Most  especially  should  it  have  been 
seen  by  every  official,  at  every  level  of 
government,  who  will  ever  vote  on  or 
otherwise  influence  the  issue  of  decrim- 
inalizing— a  euphemism  for  legalizing — 
marihuana. 

"Reading,  Writing,  and  Reefers"  is  a 
compelling  hour's  worth  of  interviews 
with  heavy-lidded,  languorous,  lethargic 
youngsters  whose  faces,  speech  patterns, 
and  movements  bear  eloquent  witness  to 
the  pernicious  effects  of  their  depend- 
ency on  marihuana. 

I  cannot  imagine  how  a  thoughtful 
legislator  could  vote  to  legitimize — 
and.  thereby,  expand— the  use  of  this 
drug  having  first  seen  and  heard  these 
youngsters  for  whom  the  bloom,  the 
promise,  and  the  vitality  of  youth  have 
gone  up  in  a  puff  of  pot-smoke. 

Mr.  Speaker,  I  wish  to  compliment  and 
commend  National  Broadcasting  Co.  for 
having  had  the  courage,  the  love  of  our 
Nation's  youth,  and  the  good  common- 
sense  to  create  and  air — twice  so  far,  with 
more  times  to  come  I  hope — this  impor- 
tant piece  of  electronic  journalism. 

The  Washington  Post  had  an  interest- 
ing editorial  regarding  this  television 
program  and  I  have  attached  it  to  these 
remarks  for  the  benefit  of  my  colleagues. 
Edwin  Newman,  who  narrates  "Reading, 
Writing,  and  Reefers,"  in  that  spare  but 
eloquent  style  of  his,  summed  up  our  re- 
sponsibilities as  adults  and  as  lawmak- 
ers toward  marihuana  and  our  youth  as 
follows : 

What  should  our  society  do  about  a  twelve 
year  old  who  smokes  marihuana  dally?  Be- 
fore we  can  do  anything  we  must  recognize 
that  Brian  and  hundreds  of  thousands  like 
him  are  a  special  problem  .  .  . 

Admittedly  there  are  still  some  Important 
things  that  we  don't  know  about  the  long- 
term  effects  of  chronic  marihuana  use  on 
the  human  body,  especially  on  children.  But 
In  the  meantime  our  children  are  not  being 
given   the  knowledge   that   Is  available  now. 

They've  not  been  told  that  the  marihuana 
they  are  smoking  Is  10  times  as  potent  as 
the  stuff  that  college  students  were  smoking 
5  years  ago 


They've  not  been  told  about  the  cancer- 
causing  elements  In  marihuana  smoke. 

Many  of  them  don't  even  realize  that 
marihuana  makes  It  dangerous  to  drive  a 
car. 

It  Is  not  the  children's  fault  that  they 
don't  know  these  things.  It  is  the  fault  of 
our  government,  our  schools  and  all  of  us. 

Mr.  Speaker,  we  must  heed  this  ad- 
monition. We  have  a  heavy  moral  re- 
sponsibility to  tell  our  children  of  the 
perils  of  marihuana  use— as  we  tell  them 
today  of  the  perils  of  the  use  of  tobacco 
and  alcohol. 

If  we  fail  to  do  this,  history  may  con- 
demn us  for  having  countenanced  the 
loss  of  a  generation  of  beautiful  and 
precious  children. 

The  editorial  follows: 

Dream  Children 

If  you  were  seeking  a  mid-afternoon  low 
yesterday,  you  might  have  tuned  in  on 
NBC's  "Reading,  Writing  and  Reefers,"  a 
ffrst-rate  documentary  about  the  chronic 
use  of  marijuana  by  children.  The  show  of- 
fered all  you  ever  wanted  to  know  about 
marijuana,  but  were  (wisely)  afraid  to  ask: 
where  It  grows:  how  It  works;  how  it  Is 
smuggled  and  sold:  and,  of  course,  the  new 
language  It  has  created,  with  the  "tokes" 
and  "pot-heads"  and  "copping  a  buzz."  That 
language  tumbles  maturally,  if  drowsily,  from 
the  children  on  whom  the  show  was  centered 
The  testimony  of  four  rosy-cheeked  kids  car- 
ried the  shows  clear  message— that  mari- 
juana Is  dangerous.  Had  the  kids  said  noth- 
ing, their  lidded  eyes  would  have  borne 
the  message  for  them. 

Yet  It  wasn't  so  much  what  the  children 
said  or  looked  like  that  was  depressing  and 
alarming.  It  was  the  knowledge  that  as  chil- 
dren they  had  found  a  fool-proof  way  to  set 
life  dreamily  aside;  In  other  words,  to  effec- 
tively remove  from  their  childhood  all  the 
encumbrances  and  difficulties  that  would 
challenge  them  Into  growing  up.  In  a  way, 
they  resembled  the  children  the  Romantic 
writers  used  to  pine  for,  the  little  fabrica- 
tions who  strolled  through  a  fabricated 
childhood  where,  as  15-year-old  Keith  said 
proudly  yesterday,  "nuthln'  ever  bothers 
you."  Yet  even  Thomas  De  Qulncey,  the 
Romantic  essayist  who  wrote  the  "Confes- 
sions of  an  English  Oplum-Eater,"  began  his 
habit  at  28. 

Brian  of  Florida  Is  12.  He  began  smoking 
pot  regularly  at  8  or  9.  Now  he  Is  merely 
one  of  an  estimated  4  million  kids  from 
12  to  17  v/ho  use  marijuana  anywhere  from 
often  to  dally.  Their  grades  drop.  They  be- 
come "burned  out."  listless.  To  themselves 
they  minimize  the  evidence  of  harmful 
effects.  Yet  the  show  presented  argument 
upon  argument  against  the  use  of  mari- 
juana by  children— arguments  quite  apart 
from  the  question  of  decriminalization. 

The  only  voice  missing  from  these  argu- 
ments was  the  voice  of  parents.  When  inter- 
viewed, they  shrugged  as  If  the  children 
were  plants  themselves,  sprouting  out  of  con- 
trol. And  the  show  trod  lightly  on  the  Issue 
of  how  responsible  parents  are  to  warn  and 
guide  their  children.  Yet  who  but  the  par- 
ents can  bring  the  message  of  danger  home 
with  any  clarity  or  force?  "Reading,  Writ- 
ing and  Reefers"  was  shown  at  4  p.m.  When- 
ever It  Is  shown  again — as  It  certainly  should 
be — let  It  go  on  at  9  or  10,  when  the  grown- 
ups are  watching.^ 
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HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1.  1979 

•  Mr.  BINGHAM.  Mr.  Speaker,  the 
House  will  soon  be  given  the  choice  be- 
tween two  inadequate  and  unbalanced 
versions  of  Alaska  lands  legislation  or  a 
sound,  balanced  bill  similar  to  that  which 
overwhelmingly  passed  the  House  last 
year,  but  died  in  the  Senate. 

I  believe  that  the  best  choice  is  clearly 
the  balanced  bill.  That  bill  is  the  Udall- 
Anderson  substitute,  which  has  been  in- 
troduced as  H.R.  3651,  sponsored  by  the 
gentleman  from  Arizona  (Mr.  Udall) 
and  the  gentleman  from  Illinois  (Mr. 
Anderson)  with  the  support  of  those  of 
us  who  worked  for  passage  of  the  House 
bill  of  last  year. 

Now,  the  administration  has  made  it 
clear  that  the  Udall-Anderson  bill  is  the 
only  one  it  supports. 

It  was  the  farsighted  actions  of  Presi- 
dent Carter,  Secretary  of  Interior  Cecil 
Andrus,  and  Secretary  of  Agriculture 
Bob  Bergland  that  prevented  irreparable 
damage  being  done  by  special  interests 
after  the  Senate  failed  to  complete  action 
last  year.  These  were  actions  which  many 
Members  of  the  House  had  urged,  and 
which  are  supported  by  those  of  us  seek- 
ing a  proper  resolution  of  this,  the  most 
important  conservation  issue  of  our  gen- 
eration. To  carry  on  the  imperative  task 
of  preserving  the  Na*^ion's  natural  her- 
itage, the  Udall-Anderson  substitute 
should  be  adopted. 

For  the  information  of  all  our  col- 
leagues, Mr.  Speaker,  I  am  offering  for 
the  Record  at  this  point,  an  article  from 
the  New  York  Times  reporting  the  ad- 
ministration's  support   for   the   Udall- 
Anderson  Alaska  lands  bill : 
Carter  Opposes   Alaska   Land  Bill  That 
Endangers  Wildlife  Ranges 
(By  Seth  S.  King) 

Washington,  April  25.— The  Carter  Ad- 
ministration leaped  back  Into  the  Congres- 
sional battle  over  Federal  lands  In  Alaska  to- 
day with  a  warning  that  the  President  would 
not  accept  a  new  House  Interior  Committee 
bill  permitting  oU  and  gas  exploration  in 
some  sensitive  areas  now  protected  as  wild- 
life ranges. 

At  a  special  White  House  briefing,  Stuart 
E.  Elzenstat.  President  Carter's  assistant  for 
domestic  affairs,  and  Cecil  D.  Andrus,  Secre- 
tary of  the  Interior,  said  that  Mr.  Carter 
would  support  a  substitute  measure  spon- 
sored by  Representative  Morris  K.  Udall. 
Democrat  of  Arizona,  that  Is  similar  to  the 
one  he  unsuccessfully  backed  last  year. 

The  current  round  In  the  fight  over  the 
use  of  more  than  100  million  acres  of  Fed- 
eral lands  scattered  throughout  Alaska  Is 
expected  to  reach  the  House  floor  the  week 
of  May  7. 

Mr.  Udall  Is  seeking  permission  from  the 
Rules  Committee  to  bring  to  the  floor  the 
substitute  measure  that  he  and  Representa- 
tive John  B.  Anderson,  Republican  of  Illi- 
nois, have  prepared. 

PANEL    REJECTS    tTDALL'S    BILL 

Last  February,  In  a  surprise  move,  the 
House  Interior  Committee  rejected  Mr. 
Udall's    new    bill   and    substituted    one    by 
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Representative  Jerry  Huckaby,  Democrat  of 
Louisiana.  Three  weeks  ago  the  Merchant 
Marine  Subcommittee  of  the  House  Commit- 
tee on  Merchant,  Marine  and  Fisheries, 
which  has  legislative  Jurisdiction  over  cer- 
tain Alaska  lands,  approved  a  similar  bill  by 
Representative  John  B.  Breaux,  Democrat  of 
Louisiana. 

These  bills  would  establish  national  parks, 
wildlife  refuges  and  wilderness  areas  on 
more  than  120  million  acres  of  Federal  land, 
about  10  million  acres  more  than  Mr.  Udall 
and  Mr.  Anderson  are  attempting  to  pro- 
tect In  their  substitute  bill. 

But  the  Huckaby-Breaux  measures  would 
mandate  oil  and  gas  exploration  on  the  Arc- 
tic National  Wildlife  Range,  a  sensitive 
coastal  plain  east  of  the  Prudhoe  Bay  oil 
field  that  provides  calving  grounds  for  the 
nation's  only  large  caribou  herd  as  well  as 
protection  for  many  other  species  of  animals. 

The  Huckaby-Breaux  bUls  would  also  cut 
20  million  acres  out  of  other  national  wild- 
life refuge  lands,  permitting  oil  and  mineral 
exploration  in  them.  They  would  reduce  by 
30  million  acres  the  wilderness  areas  desig- 
nated In  Mr.  Udall's  bill,  and  would  divide 
the  Admiralty  Island  and  Misty  Fjords  Na- 
tional Monuments,  opening  five  million  acres 
In  those  aretis  to  mineral  development. 

"The  Huckaby-Breaux  measures  are  totally 
unacceptable  to  the  President."  Mr.  Elzen- 
stat said  today.  "If  he  does  not  see  a  reason- 
able bill  coming  out  of  Congress,  he  will  have 
to  continue  the  protections  he  has  already 
placed  on  these  lands." 

Shortly  before  Congress  adjourned  last 
year,  Alaska's  two  Senators.  Ted  Stevens  and 
Mike  Gravel,  succeeded  In  blocking  compro- 
mise legislation  similar  to  the  Udall  bill, 
which  was  also  opposed  by  Alaskan  officials 
and  many  of  the  state's  oil,  mining  and  real 
estate  Interests. 

Then,  using  his  executive  authority,  Mr. 
Carter  designated  56  million  acres  as  na- 
tional monuments.  And  Secretary  Andrus 
placed  40  million  more  acres  In  the  wildlife 
refuge  system,  protecting  these  areas  from 
all  development  for  the  next  three  years. 

Mr.  Andrus  called  the  new  Udall-Anderson 
bill  "very  well  balanced"  and  said  It  would 
provide  more  flexibility  for  sportsmen  and 
other  uses  in  the  Federal  areas  than  Mr. 
Carter's  designations  did. 

"While  these  lands  are  well  protected  by 
those  designations,  the  President  would 
rather  have  this  dispute  settled  by  accepta- 
ble Congressional  action."  the  Secretary  con- 
tinued. "This  would  satisfy  the  public  and 
not  leave  a  bitter  taste  In  anybody's 
mouth.  "# 
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opposed  with  43  percent  in  favor.  In  just 
four  years,  support  for  compulsory  na- 
tional health  insurance  has  fallen  12 
percentage  points  in  my  Congressional 
district. 

On  other  questions,  large  majorities 
favored  increased  spending  for  national 
defense,  a  requirement  that  ablebodied 
welfare  recipients  work  for  their  bene- 
fits, and  a  postponement  of  scheduled  in- 
creases in  the  minimum  wage.  In  addi- 
tion, a  large  majority  opposed  allowing 
common  situs  picketing. 

Here  is  a  detailed  breakdown  of  the 
questions  and  responses: 

Do  you  favor : 

I  In  percent) 

Tes      No 

( 1 )  Increased  spending  for  national 
defense? 70        30 

(2)  Compulsory  national  health  In- 
surance?     -- ---31         69 

(3)  A  requirement  that  able-bodied 
welfare  recipients  work  for  their 
benefits?   -. --- 99  1 

(4)  Allowing  common  situs  pick- 
eting? _.- - 20         80 

(5)  Postponement  of  scheduled  In- 
creases In  the  minimum  wage?..  67        33 


HUMAN  RIGHTS  IN  NORTHERN 
IRELAND 


HON.  CHARLES  E.  BENNETT 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  BENNETT.  Mr.  Speaker,  I  have 
just  compiled  the  results  of  my  1979 
Congressional  Questionnaire  and  I  would 
like  to  share  the  results  with  my  col- 
leagues here  in  the  House.  I  received 
more  than  10.500  responses  to  the  ques- 
tionnaire which  was  mailed  to  every 
household  in  the  Third  Congressional 
District  of  Florida. 

Of  particular  note,  69  percent  of  the 
respondents  were  opposed  to  compulsory 
national  health  insurance  and  only  31 
percent  were  in  favor.  In  1975,  when  I 
asked  an  identical  question  about  na- 
tional health  insurance,  57  percent  were 
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OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  DOWNEY.  Mr.  Speaker,  the  prob- 
lems in  Northern  Ireland  have  endured 
through  the  centuries.  What  we  must 
concern  ourselves  with  are  the  events 
of  recent  years,  and  what  we  can  do 
about  them. 

Since  October  1968.  great  suffering  has 
been  endured  by  almost  5,000  men  and 
women  who  have  been  imprisoned  in 
Northern  Ireland.  Suspected  IRA  ter- 
rorists have  been  physically  mistreated 
by  the  Ulster  police  in  trying  to  extract 
confessions  from  them.  An  astonishing 
80  percent  of  court  convictions  stem  from 
these  confessions. 

Knowledge  of  these  abuses  has  not 
just  come  about  recently.  Several  years 
ago,  the  European  Commission  on  Hu- 
man Rights  found  Northern  Ireland 
guilty  of  mistreating  IRA  suspects  im- 
prisoned without  trials.  Amnesty  Inter- 
national detailed  78  cases  of  alleged 
brutality  at  the  Castlerelgh  interroga- 
tion center.  Its  findings  sparked  the  Ben- 
nett Committee  inquiry  of  which  the  re- 
sults are  the  British  Goverrmient's  first 
official  acknowledgement  of  mistreat- 
ment of  some  IRA  suspects.  This  in- 
quiry, carried  out  by  an  entirely  British 
committee,  was  boycotted  by  Amnesty 
International  and  all  Irish  political 
parties,  except  the  Alliance  Party. 

The  publication  of  the  findings  of  the 
Bennett  report  was  made  very  soon  after 
Dr.  Robert  Irwin,  a  Belfast  physician 
employed  by  the  Belfast  police,  stated 
on  British  television  on  March  11  that 
150  suspected  terrorists  examined  by  him 
showed  injuries  after  interrogation  at 
the  Castlerelgh  Center.  He  claimed  that 
these  injuries  were  not  self-infiicted,  and 
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he  provided  details  of  the  gruesome  in-     Canadian  national  wilderness  park.  The 
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(basing  It  on  some  physical  complaint)  be-     who  need  assistance  for  emotional  dis-     chromium  is  higher  than  85  percent.  In 
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he  provided  details  of  the  gruesome  in- 
juries suffered  by  the  prisoners. 

Justice  must  be  done  and  the  situa- 
tion rectified.  In  a  number  of  civil  claims, 
damages  have  been  awarded  or  settle- 
ment made  out  of  court.  Criminal  pro- 
ceedings have  been  undertaken  against 
police  oflQcers,  but  no  final  convictions 
have  resulted. 

We,  the  Congress  of  the  United  States, 
must  continue  to  speak  out  against  the 
deplorable  treatment  of  prisoners  in 
Northern  Ireland.  It  must  be  known  that 
we  no  more  condone  these  violations  by 
our  allies  than  by  those  countries  with 
whom  we  are  not  allied.  Our  foreign 
policy  must  remain  committed  to  human 
rights  for  all. 

Thank  you.*  | 


DDALL-ANDERSON  SUBSTITUTE 
TO  H.R.  39 


HON.  LESTER  L.  WOLFF 

OP    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  I,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  the  wilder- 
ness and  wildlife  of  Alaska  have  Inter- 
national significance.  A  great  oppor- 
tunity to  protect  these  international 
values  is  before  us  in  the  Udall -Anderson 
substitute  to  H.R.  39,  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 

I  was  a  cosponsor  of  the  Alaska  lands 
bill  last  year,  and  I  argued  here  on  the 
House  floor,  shortly  before  the  vote,  for 
comprehensive  habitat  protection.  The 
question  Is  just  as  important  this  year 

Alaska  contains  some  of  the  world's 
greatest  summer  nesting  habitat  for  mi- 
gratory birds.  It  Is  among  the  least- 
damaged  wildlife  habitat  in  the  world. 
Many  of  the  ducks,  geese,  and  swans 
that  are  seen  in  the  lower  48  States  every 
fall  and  winter  come  from  Alaska,  and 
the  same  is  true  of  those  seen  In  Asia  and 
the  Pacific. 

Other  species  of  migratory  birds  nest  in 
Alaska  and  migrate  to  such  distant  lands 
as  Japan,  New  Zealand,  Argentina,  and 
Antarctica.  The  arctic  term,  for  Instance, 
breeds  in  Alaska  and  migrates  some 
10.000  miles  to  the  antarctic  waters  off 
Chile,  Argentina,  and  South  Africa.  The 
golden  plover  breeds  in  northern  Alaska 
and  winters  In  the  South  Pacific  re- 
gion. Including  Hawaii,  South  China,  and 
Australia.  Summer  habitat  essential  to 
these  migratory  birds  is  Included  in  the 
provisions  of  the  Udall-Anderson  substi- 
tute. Sea-run  f5sh.  Including  several 
species  of  salmon,  come  from  Alaska's 
rivers  and  move  out  to  distant  parts  of 
the  North  Pacific,  providing  a  food 
source  for  several  Pacific  nations.  Many 
of  the  rivers  on  which  these  fish  runs 
depend  will  receive  protection  this  ver- 
sion of  the  bill. 

The  international  porcupine  caribou 
herd  returns  each  summer  to  its  calving 
area  in  the  Arctic  National  Wildlife 
Range,  and  migrates  south  and  east  into 
Canada  for  the  winter.  Last  July  the 
Government  of  Canada  withdrew  nearly 
10  million  acres  bordering  our  Arctic 
National  Wildlife  Range  for  projected 
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Canadian  national  wilderness  park.  The 
Canadians  are  also  developing  plans  to 
protect  much  of  the  rest  of  the  Yukon, 
so  that  the  caribou  are  safeguarded  on 
their  side  of  the  border.  The  provisions 
of  the  Udall-Anderson  substitute  would 
give  us  an  excellent  foundation  for  in- 
ternational cooperation  in  this  region. 

Also  of  international  Importance  is  the 
Alaskan  population  of  polar  bears.  The 
United  States  is  a  signatory,  with  Can- 
ada. Denmark,  Norway,  and  the  U.S.S.R., 
to  the  agreement  on  the  conservation  of 
polar  bears,  ratified  by  the  United  States 
in  September  1976.  The  agreement  com- 
mits the  five  nations  to  protection  of 
the  polar  bear  and  its  habitat.  The  Udall- 
Anderson  substitute  would  carry  out  that 
commitment  by  protecting  the  polar 
bear's  denning  habitat  in  the  coastal 
part  of  the  Arctic  National  Wildlife 
Range. 

A  great  international  park  is  in  store 
for  the  spectacular  Wrangell-St.  Ellas 
Mountains,  which  span  the  international 
boundary  in  south-central  Alaska.  Can- 
ada already  has  the  Kluane  National 
Park  on  its  side  of  the  border.  The  Udall- 
Anderson  substitute  would  establish  the 
Wrangell-St.  Ellas  National  Park  and 
Preserve  on  our  side  of  the  border. 

Our  Nation  will  never  again  have  such 
an  opportunity  to  protect  the  interna- 
tionally important  wildlife  lands  of 
Alaska.  We  can  always  open  these  areas 
to  exploitation  later  on,  if  commodity 
resources  should  become  even  more  im- 
portant than  the  wildlife  their  extrac- 
tion would  threaten.  But,  if  we  lay  these 
lands  open  to  such  damage  now,  how 
can  we  then  hope  to  restore  what  nature 
took  centuries  to  create? 

Mr.  Speaker.  I  urge  my  colleagues  to 
join  me  in  supporting  the  Udall-Ander- 
son substitute  to  H.R.  39  so  that  the  wild- 
life values  of  our  last  wilderness  frontier 
gain  the  protection  they  so  clearly 
warrant.* 
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MEDICARE  MENTAL  ILLNESS  NON- 
DISCRIMINATION ACT 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1979 

•  Mr.  DOWNEY.  Mr.  Speaker,  it  has 
been  estimated  that  15  to  20  percent  of 
our  Nation's  more  than  22  million  older 
citizens  have  significant  mental  health 
problems.  Restrictions  in  the  medicare 
program  efTectively  prevent  many  of 
these  individuals  from  receiving  ade- 
quate mental  health  care. 

Last  week  the  House  Select  Committee 
on  Aging  sponsored  a  2-day  National 
Conference  on  Mental  Health  and  the 
Elderly.  Foremost  among  the  legislative 
recommendations  of  conference  partici- 
pants is  the  elimination  of  the  discrim- 
inatory treatment  of  mental  disorders 
under  Medicare. 

Th3  Medicare  Mental  Illness  Nondis- 
crimination Act.  which  I  have  introduced 
today.  Is  designed  to  achieve  this  goal 
through  three  basic  changes  in  the  medi- 
care program. 


SOMMART 

First,  the  bill  eliminates  the  discrim- 
inatory 50'50  copayment  formula  for 
mental  health  care  in  favor  of  the  80/20 
copayment  formula  now  used  for  physi- 
cal health  care.  It  is  inequitable  for  men- 
tal health  care  patients  to  fund  50  per- 
cent of  their  treatment  while  physical 
health  care  patients  are  required  to  con- 
tribute only  20  percent  of  treatment 
costs. 

Second,  the  bill  eliminates  the  dis- 
criminatory annual  $250  maximum  pay- 
ment for  outpatient  care  of  nervous, 
mental,  or  emotional  disorders.  A  $500 
annual  celling  coupled  with  the  50/50 
copayment  requirement  now  restricts 
benefit  payments  to  a  yearly  maximum 
of  $250.  By  eliminating  the  ceiling  en- 
tirely, greater  utilization  of  outpatient 
mental  health  services  will  occur. 

The  third  provision  of  the  bill  con- 
cerns inpatient  services  or  part  A  of 
medicare.  It  eliminates  the  discrimina- 
tory 190-day  lifetime  limit  for  inpatient 
psychiatric  care  and  substitutes  the 
"spell  of  illness"  definition  employed  for 
physical  health  care.  In  those  cases 
where  inpatient  care  is  needed,  an  arbi- 
trary time  limitation  should  not  serve  as 
a  constraint  on  medical  judgments. 

DISCUSSION    OF    PURPOSE    AND    COSTS 

The  Social  Security  Administration 
iSSA)  estimates  that  the  two  revisions 
in  outpatient  services  (part  B  of  medi- 
care) will  cost  $35  million.  SSA  estimates 
that  medicare  part  A  expenditures  will 
Increase  $10  million  as  a  result  of  remov- 
ing the  190-day  time  limitation  on  inpa- 
tient psychiatric  care.  The  bill's  overall 
price  tag  of  $45  million  also  is  borne  out 
by  the  report  of  the  President's  Commis- 
sion on  Mental  Health. 

This  $45  million  cost  estimate  repre- 
sents less  than  two-tenths  of  1  percent 
of  the  dollars  spent  on  supplementary 
medical  insurance  (physician  and  related 
services)  under  part  B  of  medicare  and 
less  than  one-half  of  1  percent  under 
part  A.  Nonetheless,  I  believe  this  cost 
figure  is  misleading.  It  does  not  balance 
the  surface  cost  of  the  bill  against  the 
significant  savings  to  be  realized  from 
lower  medicare  hospitalization  costs. 

Increased  access  to  mental  health  care 
services  often  lowers  the  costs  of  other 
health  care  services.  Several  studies  at- 
test to  this  phenomenon. 

In  a  study  of  a  single  Texas  county— 
which  spanned  the  years  1973-77— it  was 
demonstrated  that  increased  access  to 
outpatient  psychiatric  care  reduced  the 
average  hospital  stay  of  patients  65  and 
older  from  111  days  to  53  days.  This 
halving  of  hospital  time  resulted  in  sav- 
ings of  $1.1  million.  When  multiplied  out 
over  the  entire  population  of  seniors  In 
need  of  mental  health  care  services,  it  is 
quite  possible  that  this  effect  will  result 
in  a  significant  reduction  of  overall 
medicare  costs. 

Dr.  Robert  Butler.  Director  of  the  Na- 
tional Institute  on  Aging,  helps  to  ex- 
plain the  reason  for  these  savings  in 
"Aging  and  Mental  Health": 

(Medicare)    exclusions    may   actually   In- 
crease the  government's  bill  by  discouraging 
preventive  and  early  rehabilitative  care. 
Some  old  people  get  themselves  checked  Into 
a  hospital  Juat  to  get  a  physical  examination 
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(basing  It  on  some  physical  complaint)  be- 
cause this  will  not  be  paid  for  on  an  out- 
patient basis. 

The  same  pattern  holds  true  for  men- 
tal health  coverage.  Physical  complaints 
and  symptoms  often  mask  a  psychiatric 
illness.  In  many  of  these  cases,  patients 
are  inappropriately  placed  in  skilled 
nursing  homes  or  intermediate  care  fa- 
cilities, because  reimbursement  is  more 
easily  available  for  care  in  these  facili- 
ties. C3^enerally.  these  places  lack  the  re- 
sources to  treat  the  emotionally  dis- 
turbed, thereby  prolonging  the  illness. 
This  misuse  of  resources  raises  the  cost 
of  medicare. 

It  has  been  noted  that  as  many  as  30 
percent  of  those  described  as  "senile" 
actually  have  reversible  psychiatric  con- 
ditions which,  if  treated,  would  allow 
these  individuals  to  become  more  pro- 
ductive members  of  society  and  would 
save  a  substantial  amount  of  medicare 
dollars. 

Several  other  studies  support  this 
point  about  cost  savings,  although  they 
do  not  deal  exclusively  with  an  aged 
population. 

The  Group  Health  Association  of 
Washington,  D.C.,  found  that  patients 
treated  by  mental  health  care  profes- 
sionals reduced  their  nonpsychlatrlc 
physician  usage  by  30.7  percent  when  the 
year  after  their  referral  to  mental  health 
services  was  compared  with  the  year  be- 
fore referral.  Tlie  Kaiser  plan  In  Cali- 
fornia estimated  that  subsequent  savings 
for  each  patient  receiving  psychiatric 
treatment  were  approximately  $250  per 
year.  Finally,  Blue  Cross  of  western 
Pennsylvania  found  that  a  group  of  sub- 
scribers with  access  to  a  psychotherapy 
outpatient  program  averaged  $10  less 
per  patient  in  monthly  medical  services 
than  an  equivalent  group  without  access 
to  the  program. 

In  1975,  medicare  reimbursement  for 
all  mental  health  treatment  was  $241 
million.  Outpatient  care  equaled  less 
than  1  percent  of  the  total  supplemen- 
tary medical  insurance  reimbursement, 
and  inpatient  care  was  approximately  2 
percent  of  the  total. 

Mental  health  care  now  represents  a 
small  percentage  of  overall  medicare 
costs.  It  is  my  view  that  an  increase  in 
mental  health  expenditures  will  be  cost/ 
effective.  This  is  an  instance  where  we 
can  save  money  by  spending  money. 

CONCLUSION 

The  elderly  today  represents  1  in  every 
10  Americans.  Within  the  next  30  years, 
they  may  well  represent  one  in  every  five. 

We  know  that  this  important  and 
growing  population  is  disproportionately 
subject  to  emotional  and  mental  prob- 
lems. Those  over  65  lead  the  World 
Health  Organization's  list  of  incidences 
of  all  new  psychopathology  cases  per 
100,000  in  population  at  an  alarming  rate 
of  236.1.  The  next  lower  age  category  has 
a  rate  of  93.  Suicides  also  increase  with 
age.  The  elderly  account  for  25  percent 
of  suicides  nationally. 

Older  persons  are  affected  more  readily 
by  many  common  emotional  problems 
due,  in  part,  to  their  growing  physical 
and  sensory  Incapacities.  The  National 
Institute  of  Mental  Health  predicts  that, 
by  1980,  80  percent  of  our  elderly  citizens 
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who  need  assistance  for  emotional  dis- 
turbances will  never  be  served. 

There  are  two  basic  reasons  for  this 
omenous  statistic.  The  first  is  the  stigma 
attached  to  mental  illness  in  its  generic 
sense  and  the  fact  that  the  elderly  are  the 
group  least  likely  to  seek  medical  treat- 
ment for  emotional  and  mental  problems. 
The  second  is  the  discriminatory  manner 
in  which  mental  disorders  are  treated  by 
the  medicare  program. 

The  solution  to  the  first  problem  is  a 
long  range  one.  It  is  the  education  of  our 
citizenry,  especially  our  seniors,  that 
seeking  mental  health  care  is  neither  de- 
meaning nor  shameful.  It  is  often  the  key 
to  a  life  of  dignity.  The  solution  to  the 
second  problem  can  be  accomplished  in 
the  short  term  with  the  passage  of  this 
bill. 

In  1979,  it  is  estimated  that  285,000 
medicare  recipients  will  utilize  mental 
health  outpatient  services.  It  is  clear  that 
increasing  this  utilization  rate  by  elimi- 
nating the  50/50  copayment  formula  and 
the  $250  yearly  ceiling  for  mental  health 
outpatient  care  will  avoid  unnecessary, 
inappropriate,  and  costly  inpatient 
placement  in  many  cases. 

Between  1965  and  1977,  approximately 
2,500  individuals  exceeded  the  190-day 
lifetime  time  limitation  on  inpatient  psy- 
chiatric care.  Better  attention  to  the  use 
of  appropriate  facilities  for  those  in 
need  of  inpatient  care  will  accompany 
the  elimination  of  this  arbitrary  time 
limit. 

In  Its  report  to  the  Budget  Committee, 
the  Ways  and  Means  Committee  stated 
that  it  is  seeking  "improvements  in  medi- 
care to  close  certain  gaps  in  coverage 
(some  of  which  create  incentives  for  the 
use  of  more  costly  services!  and  to  elimi- 
nate certain  defects  in  the  benefit  struc- 
ture that  result  in  hardships  for  aged 
beneficiaries  when  they  become  sick." 
The  Medicare  Mental  Illness  Nondis- 
crimination Act  will  achieve  these  goals. 

It  is  time  to  make  major  strides  to 
benefit  the  large  and  special  population 
of  elderly  citizens  in  need  of  mental 
health  care  services.  It  is  time  to  act  on 
recommendations  that  have  been  lan- 
guishing for  a  decade.  I,  therefore,  urge 
my  colleagues  to  support  this  bill  and 
work  for  its  enactment.* 


RELIANCE  ON  IMPORTS 


HON.  ELWOOD  HILLIS 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  HILLIS.  Mr.  Speaker,  every 
American  knows  all  too  well  that  the 
United  States  is  too  dependent  on  foreign 
oil.  However,  I  do  not  believe  that  most 
Americans  understand  that  the  United 
States  is  also  heavily  dependent  on  other 
countries  for  many  critical  nonfuel 
minerals. 

Net  U.S.  imports  provide  more  than  50 
percent  of  consumption  for  18  major 
commodities.  Dependence  on  imports  of 
columblum,  mica  (sheet),  strontium, 
manganese,  cobalt,  tantalum,  platinum 
group  metals,  bauxite  and  alumina,  and 
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chromiimi  is  higher  than  85  percent.  In 
many  cases,  these  minerals  are  vital  to 
our  national  security  and  economic 
interests. 

Inserted  at  the  end  of  this  statement 
is  a  chart  from  the  Bureau  of  Mines  of 
the  U.S.  Department  of  Interior  which 
shows  our  net  import  reliance  for  selected 
minerals  and  metals  as  a  percentage  of 
consumption  in  1977.  The  tremendous 
dependence  on  imports  is  readily  visible 
when  studying  this  chart. 

Unlike  petroleum,  there  are  alterna- 
tives to  relying  on  imports  for  many  of 
these  minerals  and  metals.  Such  alterna- 
tives include  increased  exploration,  im- 
proved technology  to  utilize  lower  grade 
domestic  deposits,  greater  use  of  sub- 
stitution and'or  recycling,  more  eCBcient 
use  of  mineral  imports,  and  of  course,  de- 
velopment of  ocean  mining. 

If  legal  issues  can  be  resolved,  ocean 
mining  could  contribute  additional  sup- 
plies of  nickel,  cobalt,  manganese,  and 
copper  from  seabed  nodules.  However, 
these  legal  issues  will  be  extremely  diflB- 
cult  to  settle  due  to  their  complexity  and 
widespread  effects. 

Although  alternatives  to  continued 
reliance  on  Imports  exist,  securing  new 
foreign  sources  and  developing  economi- 
cally feasible  domestic  supplies  will  be- 
come increasingly  more  complex  as  the 
United  States  attempts  to  meet  a  wide 
variety  of  economic,  political,  social, 
technological,  and  enviromnental  chal- 
lenges. These  challenges  will  not  be  easily 
met.  It  will  be  difficult  to  adequately  re- 
flect the  needs  and  views  of  all  interested 
groups. 

The  Congress  should  begin  to  study  our 
reliance  on  imported  minerals  and  metals 
in  a  comprehensive  manner.  If  work  is 
begun  on  this  issue  immediately,  we  will 
be  be'ter  able  in  the  event  that  uncon- 
trollable events  seriously  curtail  the 
availability  of  needed  minerals  and/ or 
metals  in  the  future. 

I  have  interested  House  Resolution  233 
which  provides  for  the  establishment  of 
the  Select  Committee  on  Materials  and 
Natural  Resources.  This  select  commit- 
tee is  needed  since  the  issues  involved 
transcend  the  purview  of  many  congres- 
sional committees.  The  results  of  the 
select  committee's  work  would  be  in- 
valuable to  the  House  in  addressing  this 
issue. 

A  copy  of  House  Resolution  233  follows 
the  chart  mentioned  earlier: 
United  States  Net  Import  Reliance  of  Se- 
lected Minerals  and  Metals  as  a  Percent- 
ace  OF  Consumption  in  1977 
Minerals  and  Metals,  net  import  reliance* 
as    a    percent    of    apparent   consumption." 
and  major  foreign  sources  (1973-1976)  : 

Colomblum.  100  percent,  and  Brazil,  Thai- 
land Nigeria.  Malaysia. 

Mica  (Sheet).  100  percent,  and  India,  Bra- 
zil. Malagasy  Republic. 

Strontium.  100  percent,  and  Mexico.  Spain. 
Manganese,  98  percent,  and  Brazil,  Gabon, 
South  Africa 


•Net  Import  Reliance  =  Imports  -  exports 
+  adjustments  for  government  &  Industry 
stock  changes. 

••Apparent  Consumption  =  U.S  primary 
-t-  secondary  production  +  net  Import  reli- 
ance. 

Tantalum,  97  percent,  and  Thailand,  Can- 
ada, Australia,  Brazil. 


cxxv- 


-591— Part  8 


9390 


.«.j     fv.j-.      n^io 


EXTENSIONS  OF  REMARKS 


May  1,  1979 


May  1,  1979 


EXTENSIONS  OF  REMARKS 


9391 


9390 

CobAlt,  97  percent,  and  Zaire,  Belg.-Lux. 
Norway,  Finland. 

Platlnum-Oroup  Metals,  91  percent,  and 
South  Africa,  UB.8.R.,  U.K. 

Bauxite  and  Alumina,  91  percent,  and  Ja- 
maica, Australia,  Biu-lnam,  Oulnea. 

Chromliun.  91  percent,  and  South  Africa, 
X7.S.S.R.,  Turkey,  Southern  Rhodesia. 

Aabestos,  8S  percent,  Canada,  South  Africa. 

Tin,  82  percent,  and  Malaysia,  Thailand, 
Bolivia,  Indonesia. 

Fluorine,  81  percent,  and  Mexico,  Spain, 
Italy.  South  Africa. 

Nickel,  70  percent,  and  Canada,  Norway, 
New  Caledonia,  Domln.  Rep. 

Potassium,  83  percent,  and  Canada,  Israel. 

Oold,  61  percent,  and  Canada,  Switzerland, 

Zinc,  67  percent,  and  Canada,  Mexico,  Au- 
stralia. Peru. 

Tungsten,  52  percent,  and  Canada,  Bolivia, 
Peru,  Thailand. 

Cadmium,  51  percent,  and  Canada,  Austra- 
lia, Belg.-Lux. 

Iron  ore,*  48  percent,  and  Canada,  Vene- 
zuela, Brazil,  Liberia. 

Iron  and  steel  scrap,  — 14  percent,  and  (net 
export). 

Mercury,  45  percent,  and  Spain,  Algeria, 
Mexico,  Yugoslavia. 

Selenlimi,  42  percent,  and  Canada,  Japan, 
Mexico,  Yugoslavia. 

Barium,  38  percent,  and  Peru,  Ireland, 
Mexico. 

Titanium  (llmenlte),  37  percent,  and  Can- 
ada, Australia. 

Silver,  36  percent,  and  Canada,  Mexico. 
Peru.  U.K. 

Oypsum,  36  percent,  and  Canada.  Mexico, 
Jamaica,  Domln.  Rep. 

Vanadium,  35  percent,  and  South  Africa. 
Chile.  U.S.8.R. 

Antimony,  21  percent,  and  South  Africa. 
T>St.  of  China,  Bolivia. 

Iron  and  steel  products  15  percent,  and 
Japan,  Europe,  Canada. 

Copper,  13  percent,  and  Canada.  Chile, 
Peru,  Zambia. 

Lead.  13  percent,  and  Canada,  Peru,  Mexico, 
Australia. 

Salt,  8  percent,  Canada.  Bahamas.  Mexico, 
Neth.  Antilles. 

Aluminum,  7  percent,  and  Canada. 

Sulfur,  6  percent,  and  Canada,  Mexico. 

Cement.  6  percent,  and  Canada,  Spain,  Nor- 
way, Bahamas. 

Pumice  and  Volcanic  Cinder,  6  percent,  and 
Greece,  Italy. 

SoCTWi :  Bureau  of  Mines,  U.S.  Department 
of  the  Interior. 

H.  Res.  233 

Resolution  providing  for  the  establishment 
of  the  Select  Committee  on  Materials  and 
Natural  Resources 

Resolved,  That  there  Is  hereby  created  a 
select  committee  to  be  known  as  the  Select 
Committee  on  Materials  and  Natural  Re- 
sources. The  select  committee  shall  be  com- 
posed of  seven  Members  of  the  House  of 
Representatives  to  be  appointed  by  the 
Speaker,  one  of  whom  he  shall  designate 
as  chairman.  Any  vacancy  occurring  in  the 
membership  of  the  select  committee  shall 
be  filled  In  the  same  manner  in  which  the 
original  appointment  was  made. 

Sec.  2.  The  select  committee  is  authorized 
and  directed  to  conduct  a  full  and  complete 
investigation  and  study  of  shortages  of  ma- 
terials and  natural  resources  affecting  the 
United  States,  including  (1)  causes,  extent, 
and  effects;  (2)  the  adequacy  of  current 
machinery  and  procedures  of  the  Congress 
and  the  executive  branch  pertaining  to  the 
solution  of  such  problems;  and  (3)  compre- 
hensive measures  to  assure  Federal  support 
and  assistance  for  the  securement  of  mate- 


EXTENSIONS  OF  REMARKS 

rials  and  natural  resources  at  home  and 
abroad  based  on  relative  need  In  order  to 
achieve  an  adequate  supply,  considering 
present  and  projected  needs  of  the  Nation. 

Sec.  3.  (a)  For  the  purpose  of  carrying  out 
this  resolution,  the  select  committee,  or  any 
subcommittee  thereof  authorized  by  the 
select  committee  to  hold  hearings,  is  author- 
ized to  sit  and  act  during  the  present  Con- 
gress at  such  times  and  places  as  deemed 
advisable,  whether  the  House  Is  In  session, 
has  recessed,  or  has  adjourned,  to  hold  such 
hearings,  and  to  request  the  attendance  and 
testimony  of  such  witnesses  and  the  produc- 
tion of  such  books,  records,  correspondence, 
memorandums,  papers  and  documents  it 
deems  necessary. 

(bi  The  provisions  of  clauses  1.  2.  and  3 
of  rule  XI  of  the  Rules  of  the  House  of 
Representatives  shall  apply  to  the  select 
committee. 

Sec.  4.  (a  I  Subject  to  the  adoption  of  ex- 
pense resolutions  as  required  by  clause  5  of 
rule  XI  of  the  Rules  of  the  House  of  Repre- 
sentatives, the  select  committee  may  incur 
expenses  In  connection  with  its  duties  under 
this  resolution. 

(b)  In  carrying  out  its  functions  under 
this  resolution,  the  select  committee  Is  au- 
thorized— 

(1)  to  appoint,  either  on  a  permanent  basis 
or  as  experts  or  consultants,  such  staff  as  the 
select  committee  considers  necessary: 

(2)  to  prescribe  the  duties  and  responsi- 
bilities of  such  staff; 

(3)  to  fix  the  compensation  of  such  staff 
at  a  single  per  annum  gross  rate  which  does 
not  exceed  the  highest  rate  of  basic  pay,  as 
in  effect  from  time  to  time,  of  level  V  of  the 
Executive  Schedule  In  section  5316  of  title 
5.  United  States  Code. 

(4)  to  terminate  the  employment  of  any 
such  staff  as  the  select  committee  considers 
appropriate;  and 

(5)  to  reimburse  Members  of  the  select 
committee  and  of  Its  staff  for  travel,  subsist- 
ence, and  other  necessary  expenses  Incurred 
by  them  in  the  performance  of  their  duties 
and  responsibilities  for  the  select  commit- 
tee, other  than  expenses  In  connection  with 
any  meeting  of  the  select  committee  held  in 
the  District  of  Columbia. 

Sec.  5.  (a)il)  The  select  committee  shall 
report  to  the  House  with  respect  to  the  re- 
sults of  any  field  investigation  or  inspec- 
tion It  conducts. 

(2)  The  select  committee  shall  submit  an 
annual  report  to  the  House  of  Representa- 
tives which  shall  Include  a  summary  of  the 
activities  of  the  select  committee  during  the 
calendar  year  to  which  the  report  applies. 

(b)  Any  such  report  which  is  made  when 
the  House  is  not  In  session  shall  be  filed  with 
the  Clerk  of  the  House. # 
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OFFICE  OF  PERSONNEL  MAN- 
AGEMENT REGULATION 


•Substantially   higher    than    normal    due 
to  strikes. 


HON.  MICHAEL  D.  BARNES 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1979 

•  Mr.  BARNES.  Mr.  Speaker,  I  recently 
requested  expert  analysis  and  commen- 
tary from  the  Fund  for  Constitutional 
Government  of  the  proposed  regulations 
of  the  OfiBce  of  Personnel  Management. 
It  had  come  to  my  attention  that  the 
Fund  for  Constitutional  Government 
(FCG>  in  conjunction  with  the  Govern- 
ment Accountability  Project  (GAP)  and 
the  American  Civil  Liberties  Union  of  the 
National  Capitol  Area  (ACLU-NCA)  had 
earlier  filed  formal  comments  criticizing 


OPM  regulations  as  being  In  variance 
with  the  Civil  Service  Reform  Act  of 
1978. 

As  a  nonprofit  foundation,  the  Fund 
for  Constitutional  Government  has  long 
been  active  in  exposing  and  attacking 
governmental  wrongdoing.  In  1976,  it 
published  Blueprint  for  Civil  Service  Re- 
form, which  documented  political  manip- 
ulation of  the  civil  service  and  recom- 
mended proposals  for  reform. 

Knowing  that  the  OPM  has  the  im- 
portant responsibility  of  carrying  out 
the  intent  of  the  new  reform  act  and  of 
protecting  the  essential  principles  of  the 
merit  system,  I  felt  the  objections  that 
the  Fund  for  Constitutional  Govern- 
ment raises  about  the  interim  OPM  regu- 
lations should  be  given  greater  public 
exposure. 

The  fund's  letter  to  me,  along  with  an 
article  that  appeared  in  the  Federal 
Times  about  the  important  work  of  these 
three  governmental  watchdog  organiza- 
tions, are  herewith  submitted  for  the 
Record. 

The  material  follows : 

March  30,  1979. 
Hon.  Michael  D.  Barnes, 
Long-worth  House  Office  Building, 
Washington.  DC. 

Dear  Congressman  Barnes:  On  January 
16,  1979,  the  Office  cf  Personnel  Management 
(OPM)  published  interim  regulations  imple- 
menting the  Civil  Service  Reform  Act  of 
1978.  The  regulations  cover  a  number  of 
topics  which  are  of  particular  concern  to 
federal  employees.  Among  the  Issues  dis- 
cussed are:  reduction  in  grade  and  removal 
based  on  unacceptable  performance;  adverse 
actions;  performance  appraisals,  and  proba- 
tion on  initial  appointment  to  a  supervisory 
or  managerial  position. 

As  currently  written,  the  regulation?  un- 
dermine the  letter  and  spirit  of  the  new 
Reform  Act,  leave  employees  vulnerable  to 
agency  harassment  and  fail  to  protect  merit 
system  principles.  The  Fund  for  Constitu- 
tional Government  wishes  to  point  out  to 
you  some  of  the  most  serious  flaws  in  OPM's 
current  approach. 

1.  Whlstleblowers'  rights  are  inadequately 
protected  by  the  regulations.  Whlstleblowers 
who  are  retaliated  against  by  being  forced  to 
resign  supervisory  or  managerial  positions 
after  the  probationary  period  should  be 
allowed  to  appeal  management's  decision  on 
those  specific  grounds.  Equally  disturbing  Is 
the  unlimited  discretion  OPM  has  given  to 
the  agencies  to  suspend  employees  without 
prior  notice.  A  whistleblower — or  any  em- 
ployee— whose  presence,  in  the  eyes  of  hostile 
management,  "may  be  detrimental  to  the 
Interests  of  the  government"  may  now  find 
himself  or  herself  summarily  suspended. 
Management  could  ask  for  no  more  conven- 
ient weapon  against  employees  who  "rock 
the  boat." 

2.  Every  career  civil  servant  has  a  vital 
stake  in  the  establishment  of  fair  perform- 
ance appraisal  systems.  These  systems,  which 
will  set  standards  for  Judging  employee  per- 
formance, are  a  most  Important  aspect  of  the 
new  law.  Congress  has  made  it  clear  that 
employees  should  participate  In  establishing 
performance  standards. 

Congress  has  also  given  OPM  the  author- 
ity to  review  agencies'  systems,  and  has 
directed  OPM  to  act  if  the  agencies'  plans 
are  inadequate. 

The  interim  regulations  fall  to  give  ade- 
quate weight  to  these  principles.  For  exam- 
ple, they  allow  agencies  to  make  unilateral 
changes  in  their  current  rating  plans  and 
related  grievance  procedures  without  any 
employee  input  or  supervision  from  OPM 
for  the  next  2'/2  years.  At  least  one  agency. 
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the  FDA,  Is  now  developing  performance 
standards,  implementing  new  position  clas- 
sification standards,  and  rewriting  position 
descriptions  without  employee  participa- 
tion, and  without  establishing  any  valid  per- 
formance appraisal  system  first. 

OPM  should  make  It  clear  that  all  "in- 
terim" changes  which  will  affect  employee 
appraisals  (such  as  rewriting  position  de- 
scriptions, or  revising  position  classifications 
or  other  standards  affecting  performance) 
be  reviewed  by  OPM  and  be  allowed  only  if 
employees  have  had  an  adequate  opportu- 
nity to  comment  and  participate.  Employees 
who  wish  to  comment  on  their  agency's  pro- 
posed appraisal  system  once  it  has  been  sub- 
mitted to  OPM  for  approval,  should  also  be 
given  a  formal  opportunity  to  do  so. 

As  for  the  performance  appraisal  systems 
themselves,  the  OPM  regulations  should— 
but  do  not — follow  the  new  law  in  making 
clear  that  any  such  system  should  put  pri- 
mary emphasis  on  the  quality  of  the  em- 
ployee's work;  that  supervisors  should  be 
Judged  In  part  by  the  performance  of  their 
subordinates,  that  standards  should  be  based 
on  objective  criteria  Insofar  as  possible,  and 
that  no  system  may  be  used  against  an 
employes  unless  that  employee  Is  provided 
an  adequate  opportunity  to  demonstrate 
acceptable  performance. 

3.  One  of  the  most  disturbing  aspects  of 
the  proposed  regulations  concerns  the  treat- 
ment of  employees'  representatives.  Under 
the  interim  regulations,  management  may 
disallow  an  Individual  his  representative  of 
choice  almost  at  will.  Virtually  any  em- 
ployee, for  example,  may  be  denied  permis- 
sion to  represent  a  colleague  because  of  "pri- 
ority needs  of  the  Government."  TTiis  tactic 
of  fencing  out  the  most  aggressive,  knowl- 
edgeable and  effective  employee-representa- 
tives has  been  used  In  the  past  as  a  subtle 
form  of  retaliation  against  EEO  complain- 
ants and  whlstleblowers.  The  only  way  to 
eliminate  It  is  for  OPII  to  allow  disqualifica- 
tion only  for  an  actual  conflict  of  interest 
clearly  demonstrated  by  the  agency. 

4.  An  employee  who  finds  himself  or  her- 
self the  target  of  an  adverse  action  proceed- 
ing faces  discipline  that  could  injure  or  de- 
stroy that  individual's  entire  professional 
career.  Yet,  in  some  cases  OPM  has  set  a  bare 
24  hours  as  the  minimum  acceptable  period 
for  the  employee's  reply.  One  day  does  not 
begin  to  give  the  employee  adequate  time 
to  answer,  much  less  collect  the  supporting 
affidavits  or  other  documentary  evidence  that 
may  be  needed.  Nor  will  It  give  the  individual 
a  chance  to  obtain  a  representative.  More- 
over, for  the  most  serious  adverse  action 
proceedings.  OPM  has  Ignored  the  vital  re- 
quirement that  the  hearing  officer  not  be  in 
the  same  line  of  authority  as  the  affected 
employee.  If  the  agencies  are  allowed  to  dis- 
qualify an  employee's  representative  for 
"conflict  of  interest,"  that  same  right  should 
be  afforded  the  employee,  who  should  be 
allowed  to  challenge  the  agency's  hand- 
picked  hearing  officer  on  those  grounds. 

5.  The  regulations  do  not  provide  adequate 
protection  to  would-be  supervisory  or  man- 
agerial employees  who  do  not  complete  their 
"probationary  period"  successfully.  Nothing 
in  the  regulations  guarantees  that  these  In- 
dividuals will  be  returned  to  positions  which 
are  truly  equivalent  to  those  they  left.  The 
danger  here  is  that  an  employee  could  be 
returned  to  a  Job  at  the  same  pay  and  grade, 
but  with  responsibilities  and  status  severely 
reduced,  much  the  same  that  political  "ene- 
mies" or  "non-loyalists"  of  the  Nixon  admin- 
istration were  given  meaningless,  demeaning 
positions. 

Sincerely, 

Andra  N.  Oakes. 
Attorney  for  the  Fund  for  Constitutional 
Government. 
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I  From    the   Federal    Times,    Mar.    26,    1979) 

OPM  Plans  to  Weaken  Employee 

Safeguards 

The  Office  of  Personnel  Management 
(OPM)  Is  proposing  regulations  that  will 
allow  government  agencies  untrammeled  au- 
thority to  suspend  employees  temporarily  or 
Indefinitely  without  prior  notice. 

These  proposals — still  tentative — had  gone 
largely  unnoticed  until  they  were  picked  up 
last  week  by  three  government  watchdog 
groups — the  Fund  for  Constitutional  Gov- 
ernment (FCG),  Government  Accountability 
Project  (GAP),  and  the  American  Civil  Lib- 
erties Union  (ACLU). 

The  three  organizations  have  issued  a 
Joint  attack  on  this  as  well  as  other  recently- 
issued  OPM  regulations  charging  that  OPM 
Is  violating  the  Civil  Service  Reform  Act  of 
1978,  exposing  whistle-blowers  to  retaliation, 
and  creating  an  open  season  for  dubious  per- 
sonnel practices  advocated  in  the  May 
"Malek  "  Manual. 

OPM's  current  regulations,  the  three 
groups  said  in  an  official  petition  to  the 
agency,  "fall  far  short"  of  President  Carter's 
campaign  promise  to  "protect  our  federal 
employees  from  harassment  and  dismissal  if 
they  find  out  and  report  waste  or  dishonesty 
by   their  superiors  and  others." 

The  threat  to  the  civil  liberties  of  federal 
employees,  the  three  groups  said,  are  con- 
tained in  a  series  of  "exceptions"  being  pro- 
posed by  OPM.  For  instance,  OPM  is  propos- 
ing to  allow  agencies  to  Impose  a  furlough 
without  pay  without  providing  employees 
written  notice  and  an  opportunity  to  answer. 

The  agencies  can  resort  to  these  methods 
under  "unforeseeable  circumstances  '  which 
are  so  broad  and  loosely  defined  that  they 
could  be  stretched  to  include  "acts  of  God," 
the  petitioners  said. 

The  new  regulations  also  propose  to  broad- 
en the  discretion  of  agencies  in  suspending 
employees  by  eliminating  the  30-day  notice 
provision  for  suspensions  "The  potential  for 
abuse  is  clear,"  the  three  groups  wrote  OPM. 
"Under  this  section  whistle-blowers  and  vic- 
tims of  political  pressure  will,  for  example, 
find  themselves  summarily  suspended  on 
grounds  that  their  continued  retention  'may 
be  detrimental  to  the  interests  of  the  govern- 
ment.' The  sweeping  language  of  this  change 
is  not  authorized  by  the  law  and  will  Invite 
widespread  abuse," 

In  cases  where  an  employee  is  permitted 
to  respond  to  a  proposed  suspension  of  two 
weelis  or  less,  he  will  be  giv;n  24  hours  in 
which  to  respond.  Twenty-four  hours,  the 
three  petitioners  said,  "does  not  provide  the 
'reasonable  time  to  answer  orally  and  in  writ- 
ing and  to  furnish  affidavits  and  other  docu- 
mentary evidence  in  support  of  an  answer'  as 
guaranteed  by  Congress.  Nor  will  it  provide 
enough  time  to  obtain  an  attorney  or  other 
representative." 

In  fact,  they  said  the  new  regulations  also 
chip  away  at  an  employee's  right  to  be  repre- 
sented by  a  representative  of  his  choice  dur- 
ing administrative  adverse  action  proceed- 
ings. Section  432.205(c)  provides  that  any 
agency  may  disallow  an  employee's  choice  of 
representatives  because  of  "conflict  of  inter- 
est or  position,"  "priority  needs  of  the  gov- 
ernment," or  "unreasonable  costs  to  the  gov- 
ernment." 

"This  sweeping  provision."  the  three 
watchdog  groups  said,  "has  no  support  what- 
ever In  the  Reform  Act  or  its  legislative  his- 
tory. This  provision  invites  harassment  of 
whlstleblowers  and  other  employees.  It  would 
give  supervisors  a  virtual  blank  check  to  crip- 
ple effective  defenses  by  denying  affected 
employees  their  choice  of  representative.  The 
tactic  of  disallowing  knowledgeable  repre- 
sentutives  on  the  spurious  grounds  of  'press- 
ing agency  needs.'  or  'conflict-of-interest'  has 
been  one  of  the  most  frequent  weapons 
against  whlstleblowers  and  EEO  complaints." 
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Under  the  new  civil  service  law  employees 
who  are  promoted  to  supervisory  positions 
are  to  be  treated  as  probationary  employees 
who  can  be  returned  to  their  former  non- 
supervisory  positions  if  they  are  Judged  to 
have  performed  poorly  in  their  supervisory 
capacities. 

The  proposed  OPM  regulations  state  that 
when  probationary  supervisors  are  returned 
to  nonsupervisory  positions  within  their 
agencies  they  are  entitled  to  the  same  grade 
and  pay  they  left  to  accept  supervisory  or 
managerial  positions. 

This  provision  is  not  as  Innocent  as  It 
sounds,  the  petitioners  aver,  because  It  does 
not  assure  that  the  employee  will  be  granted 
a  position  that  is  truly  equivalent  to  the  one 
he  left  behind.  In  other  words,  the  OPM 
proposal  would  permit  an  agency  to  reas- 
sign such  employees  to  meaningless  positions 
Inconsistent  with  their  qualifications,  train- 
ing or  prior  experience 

This  reduction-in-rank  technique  came 
highly  recommended  In  the  May  "Malek" 
Manual  as  a  means  of  getting  rid  of  politi- 
cally unresponsive  employees. 

A  probationary  supervisor  who  is  bounced 
back  to  a  do-nothing  lob  can  appeal  only  for 
reasons  of  discrimination  or  partisan  politi- 
cal reasons.  But  the  petitioners  maintain 
that  in  so  limiting  the  appeal  OPM  is  Ignor- 
ing a  host  of  prohibited  personnel  practices — 
such  as  retaliation  against  whlstleblowlng — 
that  may  be  involved  in  such  "demotions." 

The  new  OPM  regulations  on  performance 
appraisals  are  also  a  clear  violation  of  the 
new  civil  service  law.  the  petitioners  said. 
They  point  out  that  the  regulations: 

Allow  agencies  to  use  performance  ap- 
praisals to  punish  or  downgrade  employees 
without  stating  that  such  uses  are  permissi- 
ble "only  after  employees  have  had  an  op- 
portunity to  demonstrate  acceptable  per- 
formance." 

Allow  agencies  to  go  without  performance 
appraisals  for  more  than  a  year  notwith- 
standing the  civil  service  law  requirement 
that  all  agencies  issue  appraisals  at  least 
annually. 

Make  OPM's  duty  to  take  corrective  action 
against  agencies  not  meeting  statutory  re- 
quirements of  the  performance  appraisal  sys- 
tem discretionary-  rather  than  mandatory  as 
required  by  the  law. 

"Inexplicably"  allows  agencies  unlimited 
discretion  to  modify  their  current  perform- 
ance rating  plans  without  OPM  approval 
until  their  new  appraisal  systems  are  Imple- 
mented. 

"We  see  no  statutory  basis  for  allowing 
agencies  this  blank  check  for  the  next  31 
months."  the  petitioners  said. 

This  section  "offers  agencies  an  easy  meth- 
od of  conducting  a  purge  of  out -of -favor 
employees  through  arbitrary  or  politically- 
motivated  modifications  of  the  current  sys- 
tem ...  by  allowing  agencies  to  even  modify 
their  grievance  procedures  for  challenging 
the  Interim  ratings,  thus  choking  off  pro- 
test."— Badkwar.9 


PRESIDENT'S    ANTIRECESSION    AID 
BILL 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  1,  1979 

•  Mr.  MINETA.  Mr.  Speaker,  I  call  at- 
tention of  my  colleagues  to  a  list  of 
cities  receiving  more  than  $90,000  from 
the  President's  antirecession  aid  bill 
whose  representatives  are  not  cosponsors 
of  the  Rodino-Danf orth  bill ; 
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List  or  Cities  Receivino  More  Than  $90,000  Prom  the  President's  Antirecession  Aid  Bill  Whose  Representatives  Are  Not  Cosponsors  op 

THE    RODINO-DaNFORTH    BILL 


Stiti:  Representativs:  City 


Allocation    Mayor/phone  number 


Alabama:  Edwards:  Mobile 368,536    Lambert  C.  Mimj,  205-438-7411. 

Alatka:  Young:  Anchoraje 433,586    Georje  M.  Sullivan,  907-264-4431. 

Arizona:  Stump: 

Yuma 126,942    James  P.  Deyo,  602-782-2271. 

Yuma  County 108,816 

California: 

Johnion:  Chico 94,664 

MiB«r:  Richmond 237,339    Stanley  Grydyk ,  415-232-1212. 

Coelho,  Krebs: 

Fresno 386,233    Daniel  Whitehursf,  209-488-1561 

Humboldt „ 430,796 

Grisham:  Eureka. 130,259 

Buriamr: 

Brawley 162,707 

Calexico 292,392 

El  Centro 221,917 

Bakersfield 133,073    Donald  Hart  805-861-2770. 

Corman,       Moorhead,        Beilenson,  10,203,082    Tom  Bradley,  213-485-2121. 
Waxman,    Dorman:    Lot    Angeles 
County. 

Mooretiaad:  Burbank 91,  339    D.  Verner  Gibson,  213-847-9708. 

Andtraon:  Long  Beach  City.... 402.865    Thomas  J.  Clark    213-590-6707. 

Griihim,  Lloyd:  Pomona 256,394    Charles  W.  Bader,  714-620-2051. 

Coelho: 

Merced 123.701 

Merced  County 532,362 

Panetta:  Salinas 120,576    Henry  K.  Hibino,  408-758-7203. 

Badham:  Santa  Ana 228,252    Vernon  S.  Evans.  714-834-4144. 

Maliul,  Fazio: 

Sacramento 496,262     Philip  Iscnberg  916-449-5400 

Ontario 113.259    Robert  E.  Ellingwood.  714  986-1151 

Wilion,  B.,  Burgener- 

San  Diego 836.196    Pete  Wilson,  714-236-6330. 

San  Diego  County 1,  394,911 

Burton,  I.:  Burton,  P.:  San  Francisco  2,651,147    Dianne  Feinsfein  415-558-616! 

Sumway:  Stockton  .    _ 475,609    ArncId  I,  Rue.  209-944-S244. 

McCloskey,  Wineta:  San  Jose 475,  448    J?net  Gray  Hayes.  40,V277-4000 

Panetta:  Santa  Cruz.- 113,556    Lawrence  A.  EdIer,  408-429-3784. 

Johnson : 

Redding 115,559 

Podesto 175,667 

Oxnard 197.318    Tsujio  Kalo,  805-486  2601. 

Colorado:  Evans: 

Colorado  Springs 212,814    Lawrence  0.  Ochs.  303-471-6600 

Pueblo 223,896    Melvin  Takadi  303  545-0561. 

Delaware:  Kogovsek: 

Dover 113.219 

Wilmington 526.247    William  T.  McLaughlin,  302-571-4100 

Florida: 
Stack 

Fort  Lauderdale 115, 186     E.  Clay  Shaw,  Jr.,  305-761-2000 

Hollywood- 135,907    David  R  Keating,  305-921-3000. 

Lehman,  Fascell: 

Miami 1.038.722    Maurice  A.  Ferre,  305-579  6666 

West  Palm  Beach 123,808    Helen  Wilkes.  305-655-6811 

Georgia: 

Evans:  Macon 186,  »69    Buckner  Melton,  912-744-7000 

Ginn:  Savannah 169,569    John  P.  Rousakis  912-233  9321 

Levitas,  Fowler,  Gingrich:  Atlanta 695,641     Maynaid  Jackson  404  658-6100 

Barnard:  Augus'a 129,386    Lewis  Mewmar.  404  724  4391 

Hawaii:  Heftel- Honolulu l,3i5.883    Frank  F.  Fa^i.  808-523-4111 

Illinois:    Stewart,     Russo,     Fary,    Hyde,  12.151,224    Michael  A.  Bilandic,  312-744-3300. 
Rostenkowski,  Yates,  Annunzio,  Madi- 
un:  Chicago. 

Indiana :  I 

Benjamin:  ' 

Muncie 182,788    RobertG.  Cunningham.  317-747-4844 

^„.G»;y- - --  362.219    Richard  G.  Hatcher,  219-944-6501 

Hillis,  Evans,  Jacobs:  Indianapolis....  1,124,644    Wilham  Hudnut  317-633-6141 
Marytind: 

Byron:  Cumberland 129,  019 

Long,  Mikulski,  Mitchell:  Baltimore...  3,960,  129    William  Donald Schaefer,  301-396-3100 
Masiaohusetts: 
Heckler ' 

Fill  River 199,  739    Carlton  M.  Viveiros.  617-675-6011 

Taunton..      112,345    Joseph  L.  Arraral.  617-822-0581 

Boland:  Springfield 291,247    Theodore  E   Oimaurs,  413-736-2711 

0  Neill: 

Cimbridge 286,126    Thomas  W.  Danehy.  617-876-6800 

So^f"!"* 260,587    Thomas  August,  617-625-6500, 

Wit«rtown 94,697    Patrick  B.  Ford,  617-924-2078 

.,  ->    L  *?'^---V-- 2,953,239    Kevin  H.  White,  617-725-4747 

Kentucky:  Snyder:  Covington 107,071    George  E.  Wermelmg  606-292-2265 

Louisiana: 

Br»»ux:  Lake  Charlej 333,469    William  E.  Boyer,  318-436-3757 

Moore: 

Baton  Rouge,    604,319    W.  W.  Dumas,  504-389-3000 

Jefftrion  Parish (492,554) 

Boifs,  Tr««n : 

KtnnerCity 106,310    Joe  S  Yenni,  504-722-7701 

u    L'd**''?'v'"'oL- "^'O^'    Kenneth  F  Bcwen,  318-233-6611. 

Huekiby:BeitropCity 112,098 

Livinittaii,  Bog|i:NewOrlMns 2,015,646    Ernest  N.  Morial,  504-586-4311 


State:  Representative:  City 


Allocation    Mayor/phone  number 


Huckaby: 

Monroe  City 149,681    Jack  Howard,  318-387-3521. 

Rapides  Parish (149,  C73) 

Long: 

Alexandria 153,444    Carrol  Lanier,  318-442-8801. 

Richland  Parish (106,890) 

St.  Bernard  Parish (121,841) 

St.  Landry  Parish (100,662) 

Long: 

Opelousas  City... 123,893 

Tangipahoa  Parish (117,474) 

HogalusaClty (131,512) 

West  Carroll  Parish (101,640) 

Maine:  Snowe:  Presque  Isle 90,376 

Michigan: 

Ruppe    Alpena 111,048 

Brown 

Battle  Creek... 92,872    Frederick    R.   Brydges,   616-966-3300 

SaultSainte  Marie 176,091 

Wolpe,  Carr:  Lansing 245,994    Gerald  W.  Graves,  517-487-1300 

Brown:  Kalamaz)0.. 103,299    Francis  P.  Hamilton,  616-385-8000 

Vander    Jagt:      Muskegon.       North  95,509    John    Emidendorp,    616-726-3111 
Muskegon. 

Broomfield:  Pontiac „..  779,  220    Wallace  E.  Holland,  313-857-7600 

Traxler    Saginaw 146,635    Joe  L.  Stephens.  517-753-5411. 

Pursell.  Ypsilanti 120,873 

Mississippi: 
Lott: 

Biloxi...- 111,194    Jeremiah  O'Keefe,  601-374-1661 

Gulfport _ 97,745 

Montgomery:  Meridian 103,174 

Bowen:  Greenville.-. 183.411     William  C.  Burnley,  Jr..  601-335-2361 

Missouri:  Clay,  Gephardt:  St.  Louis 2,095,088    James  Conway,  314-453-3201 

Ohio: 

Kindness:  Middletown  City .-  90,427    Thomas  C.  Blake,  513-425-7766 

Oakcr.  Vanik.  MottI    Cleveland 1,348.142    Dennis  Kucinich,  216-694-2000 

Luken,  Gradison    Cincinnati 1,148,847    Bobbie  Stern,  51 3-.''5'-?C00 

Ashley    Toledo 391,624    Ocug  Degood,  419-247-6332'. 

Ashbrook-  Mansfield 103,370    Richard  A.  Pcrter,  419-526-2600 

Seibe'ling   Akron 417,755    John  S.  Ballard,  216-375-2345 

Oregon:  Weaver:  Springfeld... 109,583    Vernon  A.  Meyer,  503-746-4426 

Pennsylvania: 

Shuster   Altoona 102,981     Willima  Stouffer,  814-944-7131 

Kostmayer:  Bristol  Township 105,439 

Mu'tha-  Johnstown 214.  379    Cha-les  Tomljanovic,  814-539-8760 

E'tel:  Hainsburg 91,524    Paul  E.  Doufich,  Jr.,  717-255-3011' 

Marks:  Erie 108,607     Louis  J.  Tullio,  814-455-8561 

McDade:  Scranton 195,  383     Eugene  Hicken,  717-348-4;00 

Walker   Lancaster 144,  379    Richard  M.  Scctt,  717-397-  3501 

Rooney: 

Allentown 149,824    Frank  Fischi,  215-437-7547 

Easton 97,  760 

Dougherty,  Nix,  Coughlin:  Philadel-  8,729,364    Frank  L.  Rizzo,  215-586-1776 
phia. 

Goodlins:  York 110,905     Elizabeth  N.  Marshall,  717-843-8841 

Rhode  Island:  St.  Germain.  Beard: 

Pawtucket 139,100    Denis  M.  Lynch,  401-728-0500 

Providence 411,903    Vincent  Cianci,  Jr.,  401-421-7740 

Woonsocket 118,709    Gerald  J.  Bouley,  401-762-6400 

South  Carolina 

Davis:  North  Charlestown 138, 189    John  E.  Bourne,  Jr.,  803-554-5700 

Jenrette:  Florence. 172,435    C.  Cooper  Tedder,  803-665-300 

Texas    Leath.  Killeen 115,581     Major  E.  Blair,  817-634-2191. 

Gonzalez.      Loeffler.      Kazen:      San  750,535    Lila  Cockrell,  512-225-5661. 
Antonio. 

Hall    Tenarkana 107,170    David  L.  Keller,  214-794-3434 

de  la  Garza    Brownsville 341,675    Ruben  Edelstein,  512-542-4391 

White    El  Paso 1,125,263     Ray  Salazer,  915-543-6060. 

de  la  Garza 

Edinburg 103,505 

McCallen 163,836 

,      McAllen Othal  E.  Brand,  512-686-6551. 

Collins: 

Phano 124, 117 

Piano James  W.  Edwards,  214-424-6531 

dela  Garza:  Weslaco 101,447 

Brooks: 

Beaumont 125,196    Maunce  Meyers,  713-838-0600 

Port  Arthur 169,  873    Bernis  W.  Sadler,  713-983-3321. 

Kazen 

Eagle  Pass 136,  554 

„     .        Laredo 354,442    Aldo  Tatangelo  512-723-6326. 

Virginia 

Daniel,  D.:  Danville. 170.224    Robert  H.  Clark,  804-799-5100 

Daniel,  R.   Suffolk... 152,462    J.  W.  Nelms,  Jr.,  804-539-2351. 

Washington 

Dicks    Tacoma 441,474    Mike  Parlar,  206-593-4411. 

Meeds,  Bellingham 114,578 

McCormack   Yakima 141,084    Betty  L  Edmonson,  509-575-6000. 

Wisconsin: 

Aspin    Kenosha 121,552     Paul  Saftig,  414-658-4811. 

2ablncki    Milwaukee 1,018,003    Henry  W.  Maier,  414-278-2200 

Puerto  Rico:  Corrada 1, 170,  772 
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HON.  CARLOS  J.  MOORHEAD 

or   CALirOtNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1979 

•  Mr.  MCX)RHEAD  of  California.  Mr. 
Speaker,  Dr.  William  H.  Corcoran,  vice 


president  of  Cal  Tech  recently  brought 
to  my  attention  a  scholarly  and  persua- 
sive article  on  the  serious  need  for  fiscal 
responsibility  and  tax  reform  at  the  Fed- 
eral level.  The  article  vfSis  written  by 
A.  Calder  Mackay,  a  distinguished  Los 
Angeles  attorney.  I  recommend  this  ar- 
ticle to  my  colleagues: 


The  Unconstitutional  and  iNrtAiioNARY 
Tax  System 

On  September  22,  1978,  the  Supreme  Court 
of  the  State  of  California  ruled  that  Propo- 
sition 13,  the  Jarvls  Amendment,  was  Con- 
stitutional, thus  restoring  the  people's  rights 
of  self-government  and  confirming  the 
American  Creed  adopted  on  April  3,  1918,  as 
follows : 

"I  believe  In  the  United  States  of  America 


9394 


,t^^^M     ^- 


EXTENSIONS  OF  REMARKS 


May  1,  1979 


May  1,  1979 

as  a  Government  of  the  people,  by  the  peo- 
ple, for  the  people,  whose  Just  powers  are 
derived  from  the  consent  of  the  governed; 
a  democracy  In  a  republic;  A  SOVEREIGN 
NATION  OF  MANY  SOVEREIGN  STATES;  a 
perfect  Union,  one  and  inseparable;  estab- 
lished upon  the  principles  of  freedom, 
equality.  Justice  and  humanity  for  which 
American  patriots  sacrificed  their  lives  and 
fortunes.  I  therefore  believe  It  Is  my  duty 
to  my  country  to  love  It,  to  support  Its  Con- 
stitution, to  obey  Its  laws,  to  respect  Its 
flag,  and  to  defend  It  against  all  enemies," 
(Authored  by  William  Tyler  Page,  1868-1942, 
and  adopted  by  the  House  of  Representatives, 
April  3,  1918.) 

Our  founding  fathers  did  not  Invent  the 
priceless  boon  of  Individual  freedom  and  re- 
spect for  the  dignity  of  men.  That  great  gift 
of  mankind  sprang  from  the  Creator  and 
not  from  governments. 

Herbert  Hoover,  America's  31st  President, 
stated  it  well  in  his  Protection  Of  Freedom 
Address: 

"The  Founding  Fathers,  with  superb 
genius,  welded  together  the  safeguards  of 
these  freedoms.  They  were  mostly  concerned 
with  the  dangers  of  political  tyranny." 

Hoover  went  on  to  emphasize  the  founding 
fathers  selected  a  republic  as  our  form  of 
government. 

Montesquieu,  a  noted  historian  in  the 
spirit  of  the  laws,  classified  governments  as 
republics,  monarchies  and  despotisms.  "What 
distinguishes  these  governments,"  he  wrote, 
"Is  their  principles  of  their  spirits."  "The 
principle  of  republics,"  he  claimed,  "was 
virtue,  or  what  Is  elsewhere- called  patriotism, 
the  very  glue  of  the  ideal  political  communi- 
ty. The  principle  of  socialism  and  democracy 
was  despotism." 

The  United  States  Army  Manual  states  the 
Government  of  the  United  SUtes  Is  not  a 
democracy  but  a  republic;  the  word  "democ- 
racy" nowhere  appears  in  the  Declaration  Of 
Independence,  In  the  Constitution  of  the 
United  States,  in  Washington's  Farewell  Ad- 
dress, In  Jefferson's  Inaugural  Address,  nor 
In  Lincoln's  Gettysburg  Address.  As  applied 
to  our  Federal  Government,  It  did  not  come 
into  general  use  until  Woodrow  Wilson's 
famous  prnrouncement  of  World  War  I, 
"Make  the  world  safe  for  democracy."  To  the 
credit  of  thinking  people,  we  still  pledge 
allegiance  as  follows: 

"I  pledge  allegiance  to  the  flag  of  the 
United  States  of  America  and  to  the  Re- 
public for  wMch  It  stands,  one  nation  under 
God,  Indivisible,  with  liberty  and  Justice  for 
all." 

By  asserting  the  principle  that  all  men  are 
created  equal,  the  nation's  founders  did  not 
mean  that  all  persons  were  possessed  of,  or 
could  be  assured,  equal  mental  or  physical 
power.  That  is  a  matter  which  rests  in  the 
hands  of  God  and  not  in  the  hands  of  nation 
builders  or  in  the  hands  of  a  political  party. 
What  was  intended  was  that  every  man 
should  have  equal  rights  under  the  law.  The 
failure  to  recognize  that  men  are  individuals, 
capable  of  varying  degrees  of  achievement, 
inevitably  leads  to  a  leveling  process  degrad- 
ing to  man.  Instead  of  pursuit  of  excellence, 
the  goal  becomes  glorification  of  the  medi- 
ocre. The  selection  system  enables  an  indi- 
vidual to  attain  the  full  heights  of  his  per- 
sonal capabilities. 

Our  founding  fathers  devised  unique  re- 
straints on  power  by  the  Bill  of  Rights  and 
a  structure  of  built-in  checks  and  balances. 
Some  of  the  Colonial  States  declined  to  ratify 
the  Constitution  until  the  Bill  of  Rights, 
consisting  of  the  first  ten  Amendments  of 
the  Constitution,  was  adopted  to  perpetu- 
ally preserve  the  sovereignty  of  the  States. 
The  slogan,  "Tax,  spend,  elect  and  con- 
trol," was  the  battle  cry  of  the  New  Deal 
"Liberals"    to    accomplish    their    socialistic 
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programs.  The  power  to  tax  was  the  instru- 
ment to  be  used  to  accomplish  these  pro- 
grams. This  Is  clear  from  the  following 
statement  from  the  book  entitled,  "Taxation 
For  Prosperity,"  by  Randolph  E.  Paul,  Gen- 
eral Counsel  of  the  Treasury  and  Adviser  to 
United  States  Treasury  Secretary,  Henry 
Morgenthau,  Jr.: 

"Why  do  we  have  a  Federal  tax  system?  In 
answering  this  question  we  shall  do  well  to 
break  with  tradition.  The  first  Item  of  busi- 
ness Is  to  reject  the  gospel  that  taxes  are 
for  revenue  only.  As  contemplated  they  broke 
tradition  and  rejected  the  gospel  of  levying 
taxes  solely  to  defray  the  cost  of  government 
and  without  the  consent  of  the  people  they 
adopted  the  taxing  system  to  be  used  as  an 
instrument  of  economic  and  social  control." 

The  self-proclaimed  power  of  using  the 
taxing  system  for  economic  and  social  con- 
trol was  clearly  a  flagrant  usurpation  of 
power.  Intended  to  destroy  our  Republic  and 
In  Ueu  thereof  to  establish  a  coUectlvist 
society. 

The  objectives  of  the  New  Deal  "Liberals" 
were  portrayed  In  the  editorial  page  of  the 
Los  Angeles  Times  of  December  4,  1953,  as 
follows: 

"GOD  HELP  us  ALL 

"Here  is  an  excerpt  from  Harold  Ickes' 
Diary,  dated  July  16.  1935,  when  the  Liberals' 
were  making  the  United  States  a  fit  place  to 

live: 

■■  'I  had  an  interesting  talk  with  Secretary 
of  War  Dern  on  our  way  to  Jeflerson  Island. 
He  feels  about  Red  hunting  Just  as  I  do  and 
thinks  it  is  absurd  to  deny  Communists  an 
opportunity  to  express  themselves  or  to  have 
a  ticket  on  the  ballot.  He  thinks,  as  I  do, 
that  we  are  working  toward  a  society  of 
modified  Communism,  although  I  believe  he 
would  be  as  unhappy  in  a  Communist  state 
as  I.  He  feels,  as  I  do.  that  it  is  better  to 
bend  to  the  wind  than  be  torn  from  the 
trunk  of  the  tree  and  dashed  to  the 
ground."  " 

Differences  between  Russia  and  the  United 
States  seem  insoluble.  Russia  says  the  capi- 
talistic system — with  its  individual  free- 
dom— must  be  destroyed.  We  say,  our  Ameri- 
can way  of  life — freedom  for  the  individual- 
must  be  preserved 

Our  American  system  of  Government  is 
being  challenged  by  powerful  forces  Inside, 
as  well  as  outside  our  borders.  It.  therefore, 
behooves  us  constantly  to  renew  our  faith 
in  our  system  of  Government  and  its  ideo- 
logical concepts. 

For  too  long  these  powerful  forces  have 
been  at  work  to  destroy  this  fundamental 
principle,  the  objective  being  to  create  an 
all-powerful  state  completely  controllirig  the 
political  and  economic  life  of  the  individual. 
The  philosophy  of  this  movement  is  founded 
upon  the  basic  misunderstanding  of  the 
proposition  that  All  men  are  created  equal." 
While  our  system  guarantees  equal  rights, 
nature  does  not  endow  men  with  equal 
physical  or  mental  ability.  The  promise  to 
make  everybody  equal  economically,  irre- 
spective of  the  individual's  contribution, 
seems  very  alluring. 

Author  Boris  Pasternak,  In  "Dr.  Zhivago," 
observes : 

"It  has  often  happened  in  history  that  a 
lofty  idea  has  degenerated  into  crude  mate- 
rialism. Thus  Greece  gave  way  to  Rome,  and 
the  Russian  enlightenment  has  become  the 
Russian  Revolution. 

"I  think  that  collectivism  was  an  errone- 
ous and  unsuccessful  measure  and  that  It 
was  impossible  to  admit  the  error.  To  con- 
ceal the  failure,  people  had  to  be  cured  •  •  • 
of  thinking  and  Judging  for  themselves." 

The  power  that  our  politicians  now  have, 
under  our  taxing  system,  of  confiscating  the 
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earnings  of  successful  individuals  Is  the  most 
effective  weapon  against  our  Constitutional 
human  rights. 

The  mainspring  of  our  material  progress 
has  been  an  Idealistic  belief  In  the  perfect- 
ability  of  man  The  Ten  Commandments  are 
addressed  to  the  Individual  as  a  self -con- 
trolling person,  responsible  for  his  own 
thoughts,  words  and  acts. 

The  Inscription  on  our  coins  Is  "In  God 
We  Trust"  The  Communists  proclaim  that 
there  Is  no  God  because  their  orbiting  sat- 
ellite encountered  no  angels.  Should  we  dis- 
card our  animating  ideals  and  change  our 
coin  Inscription  to  "In  The  State  We  Trust?  " 
Certain  politicians  seemingly  would  have  us 
do  so.  But,  are  they  the  true  liberals?  Re- 
establishing the  pharaohs  is  the  antithesis 
of  liberalism.  It  Is  reaction  In  Its  crudest 
sense. 

Patriots  have  always  taken  seriously  the 
oath  to  defend  and  protect  the  Constitu- 
tion, as  well  as  the  oath  to  tell  the  truth 
in  court.  This  is  clearly  Indicated  by  Wash- 
ington in  his  Farewell  Address: 

'Where  is  the  security  for  property,  for 
reputation,  for  life,  if  the  sense  of  religious 
obligation  deserts  the  oaths  which  are  the 
instrument  of  Investigation  in  courts  of  Jus- 
tice? And  let  us  with  caution  Indulge  the 
supposition  that  morality  can  be  maintained 
without  religion  Reason  and  Experience 
both  forbid  us  to  expect  that  national  mor- 
ality can  prevail  in  exclusion  of  religious 
princiDlP  " 

That  Communists  wholeheartedly  disagree 
with  Washington's  concept  of  morality  Is  ap- 
parent from  the  following  quotation  from 
Lenin: 

"We  Communists  have  been  accused  of 
having  no  morals  That  is  not  true  We  have 
a  morality  that  is  much  higher  than  that  of 
the  bourgeoisie  It  does  not  come  from  the 
revelations  of  a  nonexistent  God.  but  from 
the  realities  of  the  class  struggle.  Everything 
that  helps  the  Revolution  is  right,  and  every- 
thing that  hinders  it  Is  wrong," 

The  outstanding  accomplishments  of  this 
great  nation  are  sufficient  proof  of  the  wis- 
dom of  our  forefathers  Are  we  In  danger  of 
losing  that  freedom''  I  suppose  every  free 
people  constantly  face  that  danger, 

Cecil  B  DeMllIe.  biblical  scholar  and  pro- 
ducer of  the  movie.  The  Ten  Commandments, 
said  in  a  speech  at  the  Baylor  University  on 
October  12,  1957.  entitled,  "The  Foundation 
of  Freedom": 

"How  many  American  children  and  young 
people  can  go  through  eight,  twelve,  sixteen 
or  more  years  of  education  without  hearing 
any  mention  of  the  spiritual  or  moral  values, 
"It  is  tragic  that  public  schools  do  not  re- 
quire courses  In  the  moral  and  spiritual 
heritages  of  America.  Just  as  in  reading.  En- 
glish, arithmetic,  and  such  The  Bible  is 
the  most  important  book  to  be  studied,  which 
cannot  be  substituted  by  any  other  subject, 
or  interest,  or  desires,  or  experience,  or  money, 
or  material  possessions 

"Albert  Einstein  put  it  so  well:  "Science 
without  religion  is  lame;  religion  without 
science  ii  blind." 

"The  principle  of  the  separation  of  church 
and  state— to  which  every  American  is  de- 
voted— has  never  meant  and  need  never  mean 
the  exclusion  of  moral  and  religious  values 
from  education  or  the  exiling  of  God  from 
education  or  the  exiling  of  God  from  our  na- 
tional lUe. 

"If  you  believe  that  it  does  mean  that,  you 
must  cut  out  the  Declaration  of  Independ- 
ence its  most  potent  clause — endowed  by 
their  Creator  with  certain  inalienable  rights 
— and  when  you  cut  that  out.  you  have  cut 
out  the  heart  that  pumps  the  life  blood  of 
liberty  through  the  nations  veins 
""America  Is  an  ideal,  based  upon  an  idea 
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It  was  the  first  country  In  the  world  ever 
deliberately  founded  on  an  Idea — the  power- 
ful and  revolutionary  Idea  expressed  In  our 
Declaration  of  Independence  that  all  men 
are  created  equal  and  are  endowed  by  their 
Creator  with  certain  Inalienable  rights. 

"That  Is  the  light  which  America  kindled 
In  a  world  darkened  by  tryranny  and  oppres- 
sion. 

"That  light  was  kindled  on  far-off  Mount 
Slnal,  three  thousand  years  ago,  in  a  Burning 
Bush. 

"Is  man  the  property  of  the  State  or  is 
he  a  free  soul  under  Ood? 

"la  man  to  be  ruled  by  law  or  by  the 
whims  of  an  Individual? 

"To  those  everlasting  questions,  Pharoah 
gave  the  same  answer  that  totalitarianism 
gives  today. 

"Communism  Is  not  new — It  is  only  a  new 
form  of  one  of  the  oldest  evils  In  the  world. 

"Is  man  a  free  soul  under  Ood? 

"We  must  give  the  answer  Moses  gave,  if 
America  is  to  survive,  and  If  human  liberty 
Itself  is  not  to  perish  from  the  Earth. 

"Ood  chose  Moses. 

"We  must  choose  God. 

"That  Is  part  of  our  wonderful,  and  our 
terrifying  freedom — that  we  have  the  choice. 

"Moses  said:  'Who  Is  on  the  Lord's  side, 
let  him  come  to  me' — and  in  his  arms,  as  he 
said  It.  he  held  the  tablets  of  the  Ten  Com- 
mandments, written  with  the  finger  of  Ood. 

"If  we  would  choose  liberty,  we  must 
choose  that  law — for  the  law  of  Ood  Is  the 
only  alternative  to  the  lawlessness  of  tyranny, 
whether  It  be  the  tyranny  of  a  Pharoah  or  a 
commissar  or  the  tyranny  of  our  own  pas- 
sions and  our  own  fears. 

"If  we  would  choose  liberty,  we  must  choose 
that  law — If  that  is  not  one  of  Americas 
Ideals,  then  America  is  poor  indeed,  and 
doomed. 

"But  if  we  believe,  as  the  founders  of  this 
Republic  believed,  that  the  law  of  God  Is 
and  must  always  be  an  American  ideal,  then 
it  is  worth  the  giving  of  the  last  ounce  of 
our  strength,  the  last  drop  of  our  blood,  the 
last  breath  of  our  lives." 

President  Johnson,  the  founder  of  the 
"Great  Society,"  stated  that  "We  are  going 
to  take  all  the  money  from  the  'Haves'  and 
give  it  to  the  'Have  nets'  " 

The  "Liberals"  desiring  to  get  more  money 
to  spend,  adopted  the  slogan  of  "Close  the 
loopholes"  and  "Soak  the  rich"  and  carried 
on  a  campaign  telling  the  American  people 
that  the  tax  laws  are  riddled  with  loopholes 
that  deprive  the  Treasury-  of  billions  of  dol- 
lars each  year,  weakening  our  competitive 
free  enterprise  system  and  undermining  the 
morale  of  the  hard-working  wage  earner  and 
small  businessman  to  whom  tax  loopholes 
are  not  available. 

Stanley  S.  Surrey  of  Harvard  Law  School, 
who  served  as  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy  Tax  Reforms,  dis- 
covered the  myth  of  tax  loopholes,  which  he 
called  "Tax  Expenditures." 

The  President  has  threatened  to  veto  the 
action  of  Congress  If  it  limits  the  tax  on 
capitol  gains  to  25  percent,  the  rate  of  1968 
He  gives  as  his  reason  for  this  that  the 
people  who  have  capital  for  sale  would  real- 
ize a  windfall  profit.  I  think  that  the  Presi- 
dent should  tell  the  American  people  what 
a  "windfall  profit"  is.  because  in  all  history. 
no  one  ever  said  that  the  wind  ever  produced 
a  profit.  A  windfall  profit  is  the  same  cate- 
gory as  the  taxable  expenditures  which  is  the 
myth  discovered  by  Surrey,  which  was 
nothing  but  political  propaganda. 

"No  other  Industrial  country  has  a  tax 
system  that  Is  so  heavily  biased  In  favor  of 
consumption  and  against  capital  formation 
In  a  determined  attempt  to  redistribute  in- 
come. 

"Moat  major  countries  used  a  consumption 
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tax  as  the  mainstay  of  their  revenue  system; 
the  United  States  is  the  only  country  that 
does  not  use  such  a  tax  at  all  at  the  na- 
tional level. 

"The  United  States  levies  a  higher  corpo- 
rate profits  tax  than  any  other  country, 
although  that  tax  Is  probably  the  most  eco- 
nomically damaging  tax  In  our  system  .  .  . 
it  punishes  the  efficient  producer,  restricts 
industrial  expansion,  penalizes  capital  for- 
mation, and  adversely  affects  our  competi- 
tiveness in  international  trade. 

"In  summary,  the  charges  that  loopholes 
enable  many  rich  people  to  escape  Income 
taxation  while  being  unavailable  to  low- 
income  persons  is  a  perversion  of  truth,  po- 
litical propaganda  Intended  to  stir  up 
Jealousy,  envy,  hatred  and  class  warfare.  The 
real  goal  of  such  clainu  Is  to  redistribute 
Income  more  drastically  than  is  already  done 
from  those  who  earn  It  to  those  who  yearn 
It."  (The  Growth  Of  Avaerican  Government: 
A  Morphology  Of  The  Welfare  State,  by 
Hoover  Institution  Senior  Fellow  Emeritus. 
Roger  A.  Freeman.) 

Our  inability  to  compete  in  International 
trade  with  the  capital  gains  tax  of  even  25 
percent  certainly  ought  to  be  sufficient  rea- 
son for  eliminating  the  tax  of  capital  gains 
entirely.  We  are  now  facing  a  crisis  of  great 
magnitude  which  Is  Indicated  by  the  fact 
that  we  now  have  a  national  debt  of  $800 
billion,  which  doesn't  Include  the  Federal 
liability  to  pay  Social  Security  and  public 
pensions,  and  we  have  a  national  budget  of 
$500  billion  and  a  trade  deficit  of  $27  billion. 
The  dollar  today  has  a  purchasing  power  of 
only  approximately  twenty-three  cents, 
which  means  that  the  people  since  1939  who 
have  paid  Social  Security  will  receive  a 
dollar  with  very  little  purchasing  power. 
This  clearly  proves  that  Inflation  was  caused 
by  our  unconstitutional   taxing  system 

The  following  excerpt  Is  from  an  address. 
■The  Future  Of  Capitalism."  by  Dr.  Milton 
Friedman.  Nobel  Laureate  Economics,  1976. 
to  the  Pepperdlne  University  Associates  on 
February  9,  1977: 
"The  Trend  Toward  Collectivism 
"The  real  question  Is  the  future  of  human 
freedom.  The  question  that  I  want  to  talk 
about  Is  whether  or  not  we  are  going  to  com- 
plete the  movement  that  has  been  going  on 
for  the  past  forty  or  fifty  years,  away  from 
a  free  society  and  toward  a  coUectlvlst  so- 
ciety' Are  we  going  to  continue  down  that 
pjth  until  we  have  followed  Chile  by  losing 
our  political  freedom  and  coming  under  the 
thumb  of  an  all-powerful  government?  Or 
are  we  going  to  be  able  to  halt  that  trend, 
perhaps  even  reverse  it.  and  establish  a 
greater  degree  of  freedom? 

"One  thing  Is  clear,  we  cannot  continue 
along  the  lines  that  we  have  been  moving 
In  1928.  less  than  fifty  years  ago  eovern- 
m?nt  at  all  levels — federal,  state  and  local- 
spent  less  than  10".  of  the  national  Income 
Two-thirds  of  that  was  at  the  stite  and 
local  level  Federal  spending  amounted  to 
less  than  3"c  of  the  national  Income  Today, 
total  government  spending  at  all  levels 
rmount  to  40'"r  of  the  national  Income,  and 
two-thirds  of  that  Is  at  the  federal  level  So 
federal  government  spending  has  moved  In 
loss  than  fifty  years  from  3  percent  to  over 
25  percent — total  government  spending  from 
10  percent  to  40  percent.  Now  I  guarantee 
you  one  thing.  In  the  next  fifty  years,  gov- 
ernment spending  cannot  move  from  40  per- 
cent of  the  national  income  to  160  percent 
"We  cannot  continue  on  this  path.  The 
question  Is,  will  we  keep  trying  to  continue 
on  this  path  until  we  have  lest  our  freedom 
and  turned  our  lives  over  to  an  all-powerful 
government  In  Washington,  or  will  we  stop? 
".  .  a  law  which  was  passed  a  few  years 
ago  requires  the  Treasury  Department  to  re- 
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port  to  the  Congress  a  category  called  'Tax 
Expenditures'  Tax  Expenditures  are  taxes 
which  are  not  collected  from  you  because  of 
various  deductions  permitted  by  the  law 
(such  as  Interest  or  excess  depreciation). 
The  principle  Is  that  you  are,  after  all,  the 
property  of  the  U.S.  Government,  and  the 
U.S.  Government  lets  you  keep  a  little  of 
what  you  earn  in  order  to  be  sure  that  they'll 
keep  you  working  hard  for  them.  But  the  rest 
of  It  is  the  property  of  the  U.S.  Government. 
And  if  the  U.S.  Government  allows  you  to 
deduct  something  from  your  taxes.  It's  pro- 
viding for  the  expenditure.  It's  not  a  right 
that  you  have  to  keep  It.  Its  theirs!" 

The  following  Is  an  excerpt  from  the  "Pro- 
tection Of  Freedom,"  Herbert  Hoover's  Ad- 
dress : 

"The  Socialists  prowl  of  many  fronts.  They 
promote  the  centralized  Federal  Government. 
with  Its  high  bureaucracy.  They  drive  to  ab- 
sorb the  income  of  the  people  by  unnecessary 
government  spending  and  exhorbltant  taxes. 
They  have  pushed  our  government  deep  Into 
enterprises  which  compete  with  the  rights  of 
free  men.  These  enterprises  are  endowed  with 
exemption  from  control  of  State  and  local 
governments.  Congressional  Committees  have 
listed  hundreds  of  these  federal  activities. 
But  only  a  drop  of  typhoid  in  a  barrel  of 
drinking  water  sickens  a  whole  village. 

"Every  step  of  these  programs  somewhere, 
somehow,  stultifies  the  freedom,  the  Incen- 
tives, the  courage,  and  the  creative  Impulses 
of  our  people. 

"One  of  the  annoyances  of  this  cult  Is  its 
false  assumption  that  our  nation  has  never 
been  heedful  of  the  welfare  of  our  people. 
That  we  are  our  brother's  keeper  was  rooted 
In  religious  faith  long  before  these  fuzzy- 
minded  nten  were  born.  Since  the  foundation 
of  the  republic,  we  have  recognized  and  prac- 
ticed both  private  and  government  responsi- 
bility for  the  unfortunate  and  the  aged:  for 
the  education  of  our  youth  and  the  health 
of  our  people. 

"Moreover,  this  cult  has  a  host  of  gimmicks 
for  giving  the  people's  money.  Among  theh- 
Ideas  is  that  government  should  guarantee 
every  citizen  security  from  the  cradle  to  the 
grave. 

"But  it  Is  solely  the  initiative  and  the  labor 
of  the  physically  able  in  the  prime  of  life  that 
can  support  the  aged,  the  young,  the  sick — 
and  the  bureaucracy.  And  this  active  earning 
group  requires  the  pressures  of  competition, 
the  rewards  of  enterprise  and  new  adventure 
to  keep  it  on  the  Job.  Even  if  security  from 
the  cradle  to  the  grave  could  eliminate  the 
risks  of  life,  it  would  be  a  dead  hand  on  the 
creative  spirit  of  our  people.  Also,  the  Judg- 
ment of  the  Lord  to  Adam  about  sweat  not 
being  repealed." 

The  Supreme  Court  has  for  more  than  one 
hundred  years  repeatedly  held  that  the  Fed- 
eral Government  has  no  right  to  tax  munic- 
ipal bonds;  but  to  get  around  the  Constitu- 
tion, the  Federal  Government  promises  to 
pay  a  subsidy  to  the  States  equal  to  "35  per- 
cent of  the  Interest  charges  for  the  first  two 
years,  and  40  percent  thereafter,  less  the  cost 
of  administration  to  the  Treasury"  for  the 
privilege  of  levying  a  tax  on  municipal  bonds. 
Obviously,  the  funds  for  the  subsidy  must,  of 
necessity,  come  from  the  pockets  of  the  tax- 
payers. Taxing  of  capital  gains  would  merely 
be  a  completion  of  the  objectives  of  the 
"liberal"  democrats  to  destroy  our  private 
enterprise  system  and  our  republic. 

In  1935.  the  so-called  "new  deal"  liberals 
redirected  the  taxing  syst«m  from  one  of 
raising  revenue  to  an  Instrument  of  economic 
and  social  control,  whereby  the  taxing  system 
was  used  to  redistribute  the  income  of  citi- 
zens of  this  country— principally  from  those 
who  earn  to  those  who  yearn,  with  an  army  of 
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government  administrators  supervising  the 
process  and  delving  into  every  facet  of  the 
Individual  citizen's  life.  The  disastrous  re- 
sults of  this  policy  pursued  over  a  period  of 
forty  years  are  painfully  apparent.  The  vast 
social  security  system  is  financially  unsound, 
and  for  1979  and  later  years.  Congress  has  Im- 
posed harsh  Increases  in  already  burdensome 
employment  taxes. 

The  process  of  redistributing  income  has 
actually  proceeded  to  the  point  where  there 
are  more  people  In  our  country  receiving 
government  checks  than  those  employed  In 
the  private  sector  producing  the  taxes  to  pay 
these  expenditures.  A  recent  study  by  the 
Ford  Motor  Company  economists  show  that 
there  are  more  people  (80,000,000)  drawing 
government  checks  and  being  supported  by 
taxes  In  the  United  States,  than  there  are 
people  working  In  the  private  sector  (71,- 
000,000)  to  pay  the  taxes.  Among  those  sup- 
ported by  your  tax  dollars,  according  to  the 
Ford  study,  were  those  on  welfare  and  re- 
tirement programs,  government  employees, 
military  personnel  and  the  disabled  and  un- 
employed. "A  new  American  majority  is  be- 
ing created."  the  study  states,  "who  are  ex- 
ploiting the  fact  for  their  own  political  and 
professional  purposes."  This  tremendous 
burden  has  had  the  effect  of  preventing  In- 
dividual citizens  from  accumulating  savings 
and  capital  which  are  the  life  blood  of  our 
economy  and  the  source  of  Jobs.  It  is  clear 
that  the  tax  system  has  made  it  Impossible 
for  the  71,000.0C0  hard-working  citizens  to 
make  private  Investments  and  It  Is  therefore 
Impossible  to  attain  prosperity  necessary  to 
provide  adequately  for  the  people  on  relief, 
and  those  with  fixed  incomes  and  pensions. 
Taxing  Income  for  distribution  In  reality.  Is 
confiscating  capital. 

In  our  modern  technological  society,  the 
capital  Investment  required  to  provide  a  Job 
for  Just  one  worker  Is  an  extremely  large 
sum.  Unless  people  In  the  private  sector  are 
permitted  to  keep  a  reasonable  proportion  of 
their  earnings  so  that  savings  and  Invest- 
ments will  result,  our  competitive  position 
in  the  world  with  other  Industrial  nations 
will  continue  to  worsen  and  Jobs  which 
could  have  been  filled  by  Americans  will  go 
to  foreign  workers  supplying  Imports  at  con- 
siderably lower  prices. 

The  answer  to  our  present  problems  seems 
simple.  Stop  using  the  power  of  taxation  as 
an  instrument  of  economic  and  social  con- 
trol. Recognize  that  when  Americans  want 
jobs,  there  must  be  capital  Investment  to 
provide  the  employment  opportunities.  Help 
with  the  formation  of  capital  by  taking  the 
inequitable  burden  of  extreme  taxation  off 
the  shoulders  of  the  productive  and  Invest- 
ing portion  of  the  citizenry. 

Above  all,  Washington  politicians  should 
abandon  their  bias  against  capital  formation 
and  should  eliminate  all  taxes  on  capital 
gains,  thereby  putting  our  country  on  the 
same  competitive  basis  with  other  industrial 
nations  who  have  no  tax  on  capital  gains. 

It  Is  time  for  our  leaders  in  Washington 
to  return  to  the  principles  of  conduct  enun- 
ciate In  the  American  Creed.  They  should 
abandon  their  Ul-advlsed  attempts  of  using 
the  taxing  system  to  promote  social  pro- 
grams. If  the  role  of  taxation  again  becomes 
an  Instrument  for  raising  revenue,  as  con- 
templated by  the  Constitution,  private  citi- 
zens can  again  save  and  invest,  inflation  can 
be  controlled  and  the  heavy  burden  of  Gov- 
ernment at  all  levels  can  be  reduced  to  man- 
ageable proportions. 

All  that  is  necessary  Is  that  Washington 
politicians  accept  the  American  Creed  and 
recognize  that  It  is  their  duty  to  support  the 
United  States  Constitution,  to  obey  Its  laws, 
to  respect  its  flag  and  to  defend  It  against  all 
enemies. # 
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ANNUAL  DISCLOSURE  OF  INCOME, 
ASSETS,  AND  LIABILITIES 


HON.  PAUL  SIMON 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  SIMON.  Mr,  Speaker,  for  the  past 
23  years  I  have  been  making  complete, 
voluntary  disclosures  of  my  income,  as- 
sets and  liabilities. 

I  released  my  24th  annual  statement 
this  week,  and  again  I  want  to  enter  it 
in  the  Record.  It  also  includes  financial 
disclosures  by  the  members  of  my  per- 
sonal staff  earning  over  $15,000  a  year. 

I  think  these  statements  are  the  best 
way  to  let  our  constituents  decide  for 
themselves  whether  we  are  serving  the 
public  interest  or  some  other  interest. 

Simon  Releases  24th  Annual  Complete 
Financial  Statement 

Washington,  DC. — Congressman  Paul 
Simon  Tuesday  (4-24-79)  released  his  24th 
annual  complete  personal  financial  state- 
ment, including  all  Income,  assets  and  lia- 
bilities for  himself,  his  wife  and  their  two 
children.  Sheila  and  Martin. 

In  addition,  the  Southern  Illinois  con- 
gressman released  financial  statements  for 
members  of  his  personal  staff  with  annual 
salaries  of  $15,000  or  more. 

Simon  has  been  making  the  voluntary  fi- 
nancial statements  since  1955.  when  he  en- 
tered the  Illinois  House  of  Representatives 
He  followed  the  practice  during  eight  years 
In  the  state  House,  six  years  In  the  Illinois 
Senate,  and  four  years  as  Lt.  Governor,  and 
continued  It  after  election  to  Congress  In 
1974. 

As  Lt.  Governor,  he  was  the  first  state 
official  In  the  nation  to  require  similar  state- 
ments of  his  staff  members,  a  practice  he 
continued  when  elected  to  Congress  Simon 
Is  believed  to  have  followed  the  practice  of 
complete  personal  financial  disclosures 
longer  than  any  other  public  official  cur- 
rently holding  office  In  the  United  States 

Simon's  statement  lists  1978  Income  for 
himself  and  his  wife.  Jeanne,  totaling  $80,- 
917.78.  The  figure  Includes  his  House  salary. 
reimbursement  for  travel  and  other  expenses. 
rental  income,  stock  sale,  interest  and  divi- 
dend Income,  honoraria  for  appearances, 
book  royalties  and  miscellaneous  Items. 
Simon's  1977  Income  was  $73,666  19. 

The  statement  also  shows  assets  (as  of 
Jan  1,  1979)  of  $272,480  67  and  liabilities  of 
$130,789.18.  for  a  net  worth  of  $141,691.49— 
contrasting  with  a  Jan  1,  1978  net  worth 
of  $121,445.87. 

In  addition  to  statements  of  Income  and 
assets  for  his  children,  Simon  also  listed 
two  gifts  he  received  in  1978  with  values 
greater  than  $25,  a  practice  he  began  in 
1976. 

He  noted  that  he  received  a  book  of  about 
$25  In  value  from  the  Alaska  Coalition  and 
dinner  and  a  football  ticket  to  a  Washington 
Redskins  game  from  a  friend,  Barry  Zor- 
thian. 

"Complete  financial  statements  are  the  best 
way  to  deal  with  confilct  of  Interest  situa- 
tions that  may  arise  during  public  service." 
Simon  explained, 

"They  allow  constituents  to  decide  for 
themselves  whether  an  office  holder  is  serv- 
ing the  public  Interest  or  some  other 
Interest." 

The  complete  Simon  financial  statement 
follows,  along  with  financial  statements  for 
the  following  members  of  his  staff:  Ray  Buss, 
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district  assistant;  Ray  Johnsen,  office  mana- 
ger; Terry  Michael,  press  secreUry;  Vlckl 
Otten,  legislative  coordinator;  Nick  Penning, 
legislative  assistant;  and  Virginia  Otterson, 
West  Frankfort  office  manager. 

24th   Annual   Financial   Statement 
Income  of  Paul  and  Jeanne  Simon — 1978 
Salary,  U.S.  House  of  Represent- 
atives  $57,600.00 

U.S.  Treasury,  official  expenses..  2.491.25 
Rental        Income.        Carbondale 

home   2,605.00 

National  Aviation  stock  sale.  120 
shares.  6-13-78  (purchased 
1972-78.       for      a      total       of 

$2.384141    3,034.60 

Ludlow  Corporation  stock  sale. 
350  shares.  9-18-78  (purchased 
1974.  77  for  total  of  $2,895  75 1  .  2.  914.  61 
Paul  Simon  for  Congress  Com- 
mittee, reimbursement  for 
non-official  travel,  other  non- 
official   business  expenses 2,002.24 

US.    Treasury    Interest    on    tax 

refunds 21   86 

Book    royalties 62.63 

Carbondale  National  Bank,  in- 
terest   28.62 

Citizens  Savings   &   Loan.   Silver 

Springs.  Md  .  Interest 25.86 

University  Bank,  Carbondale.  In- 
terest    3.46 

Mobil  Corporation,  bond  In- 
terest    8. 50 

Southern  111  Development  com- 
mittee,   refund 9.  60 

Terry     Michael,     repayment     of 

loan  6.00 

Gene     Callahan,     repayment     of 

loan   48.00 

Sale  of  1974  Chevrolet 720.00 

Polish  National  Alliance  insur- 
ance, refund 17.45 

1978  honoraria  and  travel  reim- 
bursement for  appearances 
Zion  Luthern  Church,   Logoo- 

tee.    111 150.00 

Education       Service       Center. 

Austin,  Tex 1,000.00 

Knox  College... 500.  00 

American  Federation  of  State, 
County  and  Municipal  Em- 
ployees  500.00 

National  School  Board  Associa- 
tion     500.00 

Brookings    Institution 300.00 

National  Towti  Meeting,  Wash- 
ington,  DC 600.00 

University  of  North  Carolina..  8O0  00 
WGBH    Educational     Founda- 
tion,   Boston 100.00 

St.     Louis    Foreign     Language 

Teachers    Assn 274.00 

Greenville  College  (honorarium 

donated  back  to  college) 200.00 

International    Harvester 760.00 

Lutheran  Lay  Foundation 631.00 

National  Assn.  of  Allied  Health 

Schools   600.00 

Illlnolf  Assn.  of  School  Boards.  800.  00 

Illinois        Women's       Caucus 

(Jeanne)     174.00 

Special  Income  to  Jeanne,  relat- 
ing to  service  on  Advisory 
Committee  of  the  White 
House  Conference  on  Library 
and  Information  Services: 
Travel  expenses,  conferences  In 

Florida,     Louisiana 543.47 

Per  diem  from  HEW.. 875.28 

Dividends  on  stock  holdings: 

Adams  Express 169.21 

AT&T 8  00 

Bethlehem  Steel 5  00 
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Borg  Warner 37  00 

Brunswick   ..- 69 

Chrysler 1  70 

Crown    Zellerbach 11.40 

Dreyfus 79.55 

PalrchUd    6.00 

Pruehauf    8.20 

Hardees    8.00 

Harper  &  Row .-  7.20 

Lear  Siegler 18.00 

Ludlow   122.60 

Maremont    —  11.06 

Mutual  Real  Estate  Trust 1.26 

Massachusetts  Inv.  Growth 24.90 

National   Aviation 38.08 

National  Steel   Corporation 5.00 

Norton    Simon 9.60 

Pepslco   11.40 

Ralston    Purina 6.00 

Scott  Paper 3.20 

Texaco    28.  00 

United  Merch  &  Mfg .80 

Warner    Lambert 4.70 

Westlnghouse   3.92 

Total    1978    Income,    Paul 

and  Jeanne  Simon 80.  917  78 

Income  of  children.  Sheila  and  Martin  Simon 

Sheila:  Total  of  $617.72,  Including — Inter- 
est from  Citizens  Savings  &  Losmi  of  Potomac, 
Md.,  113.63;  Interest  from  United  Savings  & 
Loan  of  Troy,  111.,  $27.67;  Interest  from  Car- 
bondale  Savings  ic  Loan,  $4.50;  dividends 
from  Ford  Motor  Co..  $3.60.  AT&T,  $9.00,  and 
Mutual  Real  Estate  Investment  Trust,  $.60; 
babysitting  Income,  estimated,  $50;  Interest 
from  Maryland  National  Bank,  $2.77;  and 
Fabric  Tree  Group,  wages,  $506.15. 

Martin:  Total  of  $492.05,  Including — Inter- 
est from  Citizens  Savings  &  Loan  of  Potomac, 
Md.,  $1.63;  Interest  from  United  Savings  & 
Loan  of  Troy,  111.,  $27.52;  dividends  from 
Ford  Motor  Co.,  $3.50,  AT&T,  $9.00,  and 
Mutual  Real  Estate  Investment  Trust,  $.60; 
lawnmowlng  Income,  estimated,  $100;  and 
Bressler's  Ice  Cream  Store,  wages,  $350. 

Gifts  with  a  value  of  more  than  $25.  In 
1976,  I  publicly  stated  that  I  would  list  all 
gifts  with  a  value  of  more  than  $25  as  part 
of  my  yearly  financial  statement.  The  gifts 
I  received  In  1978  valued  at  more  than  $25 
were: 

(a)  Book,  "Alaska,  The  Great  Land,"  from 
the  Alaska  Coalition,  about  $25. 

(b)  Dinner,  Washington  Redskins  football 
game  ticket,  total  value  unknown  but  ex- 
ceeding $25,  from  Barry  Zorthlan. 

Net   worth   statement   of  Paul   and  Jeanne 
Simon,  (M  0/  January  1,  1979 

Assets: 

Bank  of  Maryland  checking  ac- 
count balance - $24.05 

House  of  Representatives  check- 
ing account  balance 414.65 

University  Bank  of  Carbondale 
savings  account  balance 72.04 

Citizens  Savings  &  Loan,  Po- 
tomac, savings  balance 575.03 

Carbondale  National  Bank,  sav- 
ings   balance 594.02 

U.S.  Savings  Bonds 768.75 

General  American  Life  Insurance, 
cash  value 2,818.89 

Polish  National  Alliance  Insur- 
ance, cash  value 968.90 

Congressional  Retirement  Sys- 
tem, cash  value 16.635.77 

Illinois  General  Assembly  Retire- 
ment System,  cash  value 16,  233.  00 

Residence,  811  W.  Main,  Carbon- 
dale, 1974  purchase  price  plus 
Improvements  that  year 40,000,00 

Residence,  11421  Falls  Road, 
Potomac,  Md.,  1974  purchase 
price 126,000.00 
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1976,  1977,  1978  Improvements  to 

Potomac  home.. 17,254.00 

10.2  acres  near  Makanda.  pur- 
chased 10-24-78,  on  which  we 
plan  to  build  a  home  at  some 

future  time 21,600.00 

Furniture  and  presidential  auto- 
graph collection 15,000.00 

1965  Ford  Mustang 150.00 

1978  Ford  Falrmount 3,400.00 

Stock  holdings  with  number  of 
shares : 

Adams  Express,  162 1,843.56 

AT&T.  Preferred,  2 90.00 

Bethlehem  Steel,  5 98.  15 

Borg-Warner,  20 567.60 

Borman's,  8 54.00 

Brunswick.  1. 12.63 

Chock  Full  of  Nuts,  10 43.  80 

Chrysler,  2 17.26 

Crown  Zellerbach,  6 185.  28 

Curtis  Publishing,  2... 1.32 

Dreyfus  Fund 2.500.00 

Falrchlld  Industries,  8 216.00 

Fairfield  Communities 2,043.00 

Fruehauf.  4. 104.52 

Gulf  &  Western,  1 14.25 

Hardees,    40 460.00 

Harper  &  Row,  10 126.  30 

Lear  Siegler.  Preferred,  8 349.04 

Maremont.    13 234.00 

Massachusetts  Investors 

Growth.  33 290.40 

Mutual    Real    Estate,    25    (ap- 

prox  value) 43.  76 

National  Inds  ,  Preferred,  1 11.60 

National  Steel,  2 58.  00 

Norton  Simon,  10 165.00 

Norton  Simon,  Preferred,  1 37.00 

Pepslco.  12 307.56 

Ralston  Purina,  12 136.56 

Rohr  Industries,  3 60.26 

Scott  Paper,  4 55.00 

Texaco,    14 334.32 

United  M&M,  8 60.  00 

Warner  Lambert.  4 95.00 

Westlnghouse,  4 66.52 

Jet-Lite,  120  (approx.  value)..  300.00 

Mobil  debenture  bond,  B&'j  ^c  -  100.  00 

Total  assets 272,480.67 


Liabilities: 

University   Bank    of   Carbondale, 

Carbondale  house  loan 11,  511.  39 

University    Bank   of   Carbondale. 

personal    note 6,179.66 

National    Bank    of    Washington, 

personal   note 3,800.00 

First   National  Bank  of  ColUns- 

vllle.  personal  note 7,  100  00 

F.  Hurley,  personal  note 5,330.00 

National  Savings  &  Trust,  per- 
sonal   note 18,000.00 

University  Bank  of  Carbondale, 
loan  for  purchase  of  10.2  acres 
near  Makanda.  on  which  we 
plan  to  build  a  home  at  some 
future  time,  purchased  10-24- 
78    21,500.00 

Thomas  Fischer  III.  Pennsyl- 
vania. Potomac  home  note 48,328.00 

Weaver   Bros.   Mortgage   Brokers, 

Potomac  home  note 9,  040  13 

Total  liabilities 130,  789.  18 

Net  worth : 

Assets   272,480.67 

Liabilities 130,789.18 

Net  worth 141,  691.  49 

Assets  of  children.  Sheila  and  Martin  Simon 
Sheila: 

AT&T,  2  shares.. $121.00 

Ford  Motor  Co  ,  1  share.. 42.  13 

Carbondale  Savings  &  Loan 119.60 
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United  Savings  &  Loan,  Troy 661.  39 

Citizens    Savings    &    Loan,    Po- 
tomac   401.42 

Israel   Bond 100.00 

Maryland  National  Bank 427,68 

Mutual    Real    Estate    Trust,    10 

shares n.  50 

Total 1,790.52 

Martin: 

AT&T.  2  shares 121.00 

Ford  Motor  Co.,  1  share 42. 13 

United  Savings  &  Loan,  Troy 658.  54 

Citizens    Savings    &    Loan,    Po- 
tomac    30.49 

Israel  Bond 100.00 

Mutual    Real    Estate    Trust,    10 

shares 17.  so 

Total    869.66 

STAFF     DlSCLOStniES     SUBMITTED     TO     CONGRESS- 
MAN   SIMON    IN    APRIL    1979 

Ray  Buss,  District  Assistant 

1978  Income  other  than  government: 
Rental  income,  $7,135. 

Sources  and  amounts  of  Indebtedness  over 
$500:  Mortgage,  Carbondale  Savings  &  Loan, 
$54,800;  mortgage,  Mary  Licos,  $8,500;  per- 
sonal note,  Salem  National  Bank,  $13,600; 
personal  note,  1st  National  Bank  &  Trust, 
Carbondale,  $3,700;  personal  note.  City  Na- 
tional Bank,  Murphysboro,  $4,500. 

Stocks  and  bonds  owned:  101  shares.  Oc- 
cidental Petroleum  (In  wife  Julie's  name) 
$2,000. 

Property  owned:  Apartment  house,  $115,- 
000;  household  furnishings,  $8,000;  Buffy 
Bear  (sheepdog),  $115;  Brandy  (younger 
sheepdog),  $136;  Buster  (cat),  $15;  1975 
Dodge,  $2,000. 

Ray  Johnson,  Office  Manager 

1978  Income  other  than  government: 
Rental  Income,  $7,025;  Metropolitan  Life, 
Interest,  $22.76;  General  American  Life, 
Interest,  $127.89;  Cottonwood  Junction,  in- 
terest, $209.36;  Mo.  Portland  Cement,  in- 
terest, $507:  Perpetual  Savings  &  Loan, 
Interest,  $68.86;  Wright  Patman  Congression- 
al Federal  Credit  Union,  interest,  $9.49;  First 
Federal  Savings  &  Loan,  interest,  $87.29; 
Christ  Lutheran  Church,  interest,  $70;  Gen- 
eral Motors,  Inc.,  dividends,  $141.61;  Rood- 
house  Record,  dividends,  $216;  Alpha  Port- 
land Cement,  dividends,  $21.16  (Totaling 
$8,506.42) 

Sources  and  amounts  of  Indebtedness  over 
$500:  Washington  and  Lee  Savings  &  Loan, 
$26,852.64;  lUlnl  Federal  Savings  &  Loan, 
$28,136.66. 

Stocks  and  bonds  owned:  Wright  Patman 
Congressional  Federal  Credit  Union,  shares, 
$168;  175  shares  of  Cottonwood  Junction, 
$17,500;  Series  E  U.S.  Bonds,  $768,75;  Mo. 
Portland  Cement,  binds,  $5,000;  400  shares, 
Laclede  Steel,  $4,000;  24  shares.  Alpha  Port- 
land Cement,  $348;  21  shares.  General  Mo- 
tors, $1,128.75;  Christ  Lutheran  Church, 
Orange,  California,  bond,  $1,000.  (Totaling 
$29,913.50) 

Property  owned:  State  of  Illinois  Em- 
ployees Retirement  System,  $1,772.01;  resi- 
dence, Arlington,  Va.,  $95,000;  home  and 
apartment,  Troy,  111.,  $30,000;  duplex,  Troy, 
111.,  $37,000;  household  furnishings,  $15,000; 
1978  Chevrolet,  $5,000;  1975  Volkswagen, 
$1,500.  (Totaling  $185,272.01) 

Terry  Michael,  Press  Secretary 

1978  Income  other  than  government:  In- 
terest, Wright  Patman  Congressional  Fed- 
eral Credit  Union,  $118.52;  Illinois  Coal 
Miners  Political  Action  Committee.  $500  for 
free-lance  writing,  designing  and  laying  out 
brochure. 

Sources  and  amounts  of  Indebtedness  over 
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$500:     Auto    loan,    Wright    Patman    credit 
union,  $2,505.02, 

Stocks  and  bonds  owned:  Shares,  Wright 
Patman  credit  union,  $3,500. 

Property  owned:   1976  Lancia  Beta  Coupe, 
$6,000;  Congressional  retirement  system,  cash 
value,  $1,765;   household  goods,  $1,000. 
Vicki    Otten,    Legislative    Coordinator 

1978  Income  other  than  government: 
Americans  for  Democratic  Action,  salary 
from  previous  Job,  $6,546.23;  dividends.  Com- 
monwealth Edison,  $120.  (Husband,  William 
Henry  Barrlnger,  Is  an  attorney  with  Axter, 
Hadden  and  Hemmendlnger,  practicing  In- 
ternational law.  The  firm  is  a  registered 
foreign  agent  for  Japan  Iron  and  Steel  Ex- 
porters Assn.  and  Banco  de  Brazil.) 

Sources  and  amounts  of  Indebtedness  over 
$500:  Home  mortgage.  Eastern  Liberty  Sav- 
ings  &   Loan,    Washington,    D.C,    $30,000, 

Stocks  and  bonds  owned:  50  shares.  Com- 
monwealth Edison,  $1,190. 

Property    owned:    Home    In    Washington, 
purchased  In  1978  for  $40,000  with  $15,000  In 
renovations  In  1978;   1969  Volkswagen,  $600. 
Nick  Penning,  Legislative  Assistant 

1978  Income  other  than  government:  In- 
terest, Wright  Patman  Credit  Union,  $28.09. 

Sources  and  amounts  of  Indebtedness  over 
$500:  Robert  Heltzel  Co.,  home  mortgage, 
$44,000. 

Stocks  and  bonds  owned:  Wright  Patman 
Credit  Union  shares,  $450;  Springfield  Sacred 
Heart  Credit  Union,  $40;  $25  U.S.  Savings 
Bond  for  daughter  Lisa. 

Property  owned;  1976  Dodge,  purchased 
for  $4,354;  Arlington,  Va.  residence,  pur- 
chased in   1977  for   $49,700. 

Virginia  Otterson,  West  Frankfort  Office 
Manager 

1978  Income  other  than  government:  In- 
terest Income  totaling  $3,205.63  from  GSA 
Series  E  Bonds,  Lincoln  National  Life  Insur- 
ance Co.,  First  Community  Bank  of  West 
Frankfort  and  Bank  of  West  Frankfort;  div- 
idend Income  totaling  $1,834,88  from  Affili- 
ated Fund,  CIPS  Co.,  First  Community  Bank 
of  West  Frankfort,  Keystone  Bl  Fund  and 
Boca  Raton  National  Bank.  (Husband,  Rob- 
ert H.  Otterson,  works  for  Old  Ben  Coal  Cor- 
poration.) 

Sources  and  amounts  for  Indebtedness  over 
$500:  None. 

Stocks  and  bonds  owned:  34  shares  Boca 
Raton  Bank,  2  shares  Fidelity  Bank,  2  shares 
Citizens  Bank,  600  shares  CIPS,  102  shares 
Keystone  Bl,  100  shares  Roosevelt  Invest- 
ment, 100  U.S.  Leasing  Warrants,  1660  shares 
Affiliated  Fund,  42  shares  First  Community 
Bank,  100  shares  Builder  Investment,  total- 
ing $29,305;  GSA  Series  H  Bonds,  $10,000; 
Series  E  Bonds  totaling  $12,000;  Dreyfus 
Mutual  Fund,  tax  exempt,  $5,000;  Merrill 
Lynch  Municipal  Investment  Trust,  $3,100; 
IC  Hospital  Bonds,  $4,000. 

Property  owned:  Real  estate.  West  Frank- 
fort, $32,000;  4  lots  in  West  Frankfort,  $3,- 
300;  1977  Bulck.  1979  Chevrolet  pickup,  1971 
Camaro,  $13,500;  1972  travel  trailer,  $880; 
household  goods,  $6,000;  1/5  Interest  in  40 
acres  wasteland,  Alabama,  $800,0 


THE  CONSTITUTIONALITY  OF  THE 
PANAMA  CANAL  TREATY  IMPLE- 
MENTING LEGISLATION:  LIMITA- 
TIONS ON  THE  PRESIDENTIAL  AP- 
POINTIVE POWER 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr,  DORNAN.  Mr.  Speaker,  on  Tues- 
day, the  24th  of  April,  I  brought  to  the 
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attention  of  this  House  certain  constitu- 
tional questions  that  have  arisen  during 
the  testimony  of  Dr.  Charles  Breecher 
before  the  Panama  Canal  Subcommittee 
on  March  7,  1979,  In  particular,  I  called 
attention  to  the  establishment  of  the 
Panama  Canal  Commission  as  a  U.S. 
Government  agency  under  article  III, 
paragraph  3,  of  the  Panama  Canal 
Treaty  of  1977. 

The  first  major  issue  that  I  would  like 
to  address  today  is  the  question  of  the 
impact  of  article  III,  paragraph  3  of  the 
treaty  on  the  President's  appointive 
power. 

Mr.  Speaker,  as  you  know,  the  appoint- 
ive power  of  the  President  of  the  United 
States  is  vested  in  the  article  II,  section  2 
of  the  Federal  Constitution.  The  execu- 
tive officers  of  the  United  States  are 
appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  U.S,  Sen- 
ate. The  limited  congressional  power  over 
executive  appointments  applies  only  to 
"inferior"  officers  of  the  United  States,  a 
category  that  could  not  possibly  encom- 
pass the  members  of  a  board  of  a  U.S. 
Government  agency  such  as  the  Panama 
Canal  Commission.  These  are,  if  the 
words  mean  anything  at  all,  "superior 
officers"  of  the  United  States.  We  are 
now  confronted  with  a  development 
unprecedented  in  the  history  of  this  Re- 
public, We  are,  by  treaty,  limiting  the 
President  of  the  United  States  in  his 
constitutional  power  to  appoint  execu- 
tive officers.  If  the  Panama  Canal  Treaty 
of  1977  is  implemented  by  this  House,  it 
must  be  understood  that  this  House  will 
be  implementing  a  provision  to  limit  the 
appointment  of  the  President  over  four 
major  offices  of  the  United  States  to  non- 
resident aliens,  persons  who  are  nothing 
less  than  representatives  of  the  Govern- 
ment of  the  Republic  of  Panama. 

Mr,  Speaker,  this  issue  was  brought 
to  the  attention  of  the  Panama  Canal 
Subcommittee  by  Dr,  Charles  Breecher. 
It  is  essential  that  Members  of  this  House 
reflect  on  the  issues  that  he  has  raised. 
I  submit  a  portion  of  that  testimony  for 
your  consideration. 
Testimony  of  Dr.  Charles  Breecher  Before 

THE      Panama      Canal      Subcommittee — 

March  7,  1978 

Re  Issue  1 :  What  limits  can  be  placed  on 
the  appointive  power  of  the  President? 

It  has  been  a  generally  accepted  rule  of 
American  constitutional  law  that  the  power 
to  appoint  must  Include  not  only  the  right 
to  name,  but  at  least  some  limited  right  of 
selection.  A  case  cited  In  legal  textbooks  Is 
People  V.  Mosher  163  N.Y.  32.  The  Supreme 
Court  of  New  York  State  held  that  under 
the  State  Constitution  the  Civil  Service  law 
saying  that  the  veteran  highest  on  the  list 
had  to  be  appointed  was  unconstitutional. 

While  the  President's  power  to  appoint 
civil  officers  of  the  United  States  ran  be 
limited  by  law  in  many  ways,  the  Supreme 
Court  ruled  In  Buckley  v.  Valeo  (424  U.S, 
1  (1976)  that  it  cannot  be  usurped  by  any 
other  Agency,  Just  how  far  this  Presidential 
power  can  be  narrowed  by  law  is  unsettled, 
except  that  "the  qualifications  may  nut  so 
limit  selection  and  so  entrench  upon  Execu- 
tive choice  as  to  be  in  effect  legislative 
designation."  (Chief  Justice  Taft  In  Myers 
V.  United  States,  272  U.S.  52  (1926)). 

A  recent  Congressional  Research  Service, 
Library  of  Congress  Report  signed  by  Martin 
Rosenblatt,  Legislative  Attorney,  30  Janu- 
ary 1978,  concludes:  Some  choice,  however 
small,  must  be  left  to  the  appointing  author- 
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Ity.  That's  the  same  rule  as  in  People  v. 
Mcsher.  cited  above.  The  CRS  Report  can  be 
found  in  the  Congressional  Record.  Senate 
S5660-61,  17  AprU  1978. 

It  is  interesting  and  illuminating  that 
this  CRS  Memo  was  written  In  defense  of  the 
constitutionality  of  a  provision  in  Chapter 
38  of  S1437,  the  Criminal  Code  Reform  Act. 
Originally  this  Chapter  provided  that  three 
of  the  seven  members  of  the  U.8.  Sentencing 
Commission  would  be  appointed  by  the  Judi- 
cial Conference  of  the  United  States.  This 
was  objected  to  in  the  Senate  as  unconsti- 
tutional, in  view  of  Buckley  v.  Valeo.  The 
provision  was  then  amended  that  the  Presi- 
dent would  select  three  of  seven  members 
proposed  to  him  by  the  Judicial  Conference. 
Objections  were  raised  that  this  still  limited 
the  President's  appointive  power  too  much, 
and  it  was  In  defense  of  the  amend'Kl  clause 
that  the  CRS  memo  of  30  January  1078  was 
written. 

It  thus  appears  that  the  CRS  would  be 
satisfied  If  the  President  could  select  three 
from  seven  nominees  by  another  agency,  or 
perhaps  one  from  two  nominees.  It  can't  be 
said  with  assurance  that  the  Supreme  Court 
would  go  as  far  as  the  CRS  in  allowing  the 
Congress  to  limit  Presidential  appointive 
power.  But  surely  the  Court  would  go  no  fur- 
ther then  the  CRS,  thus  leaving  the  Presi- 
dent with  a  choice,  however  limited,  because 
that  would  mean  overruling  Buckley  v  Valeo 
However,  under  the  Panama  Canal  Treaty  of 
1977,  the  President  would  have  no  choice 
whatever,  but  would  have  to  appoint  the 
Panamanian  nominee  or  nominees  In  a  timely 
manner.  This  effectively  puts  the  power  of 
appointment  in  the  Panamanian  Govern- 
ment, and  is  therefore  clearly  in  conflict  with 
the  U.S.  Constitution. 

It  would  seem  appropriate  at  this  point  to 
deal  briefly  with  the  relationship  of  the  pro- 
visions of  the  Treaty  to  the  US  Constitution 
and  to  United  States  legislation. 

The  Panama  Canal  Treaties,  to  the  extent 
that  the  provisions  are  not  self-executing. 
Impose  an  obligation,  under  international 
law,  on  the  President  to  cause  to  be  proposed 
Implementing  legislation  to  the  Congress 
pursuant  to  the  Treaties  As  concerns  the 
Panama  Canal  Commission,  a  crucial  part  of 
the  Panama  Canal  Treaty  of  1977,  the  Treaty 
l.s  not  self-executing,  as  indeed  the  language 
of  Art.  Ill  states  :  "called  the  Panama  Canal 
Commission,  which  shall  be  constituted  by 
and  in  conformity  with  the  laws  of  the 
United  States"  ,  . . 

The  foregoing  Treaty  language,  while  un- 
objectionable, is  surplusage,  because  as  a 
United  States  Government  Agency,  the  Pan- 
ama Canal  Commission  can  be  created  by  law 
only.  Further,  a  Treaty  has  no  bearing  on  the 
constitutionality  of  subsequent  U.S.  legisla- 
tion pursuant  to  the  Treaty,  because  a  Treaty 
cannot  amend  the  Constitution  of  the  United 
States. 

The  Supreme  Court  has  laid  to  rest  any 
unfounded  doubts  on  this  matter,  which 
were  caused  In  part  by  a  dictum  of  Justice 
Holmes  in  1920  In  Missouri  v  Holland,  252 
US  416,  a  caise  Involving  migratory  birds, 
and  also  by  discussions  referring  to  the  so- 
called  Brlcker  amendment  in  the  1950s  In 
Raid  V.  Covert,  354  U.S.  1  ( 1957) .  Justice  Hugo 
Black,  delivering  the  opinion  of  the  Court, 
after  quoting  Art.  VI  of  the  Constitution 
(Supremacy  Clause)  said: 

"There  is  nothing  in  this  language  which 
intimates  that  treaties  and  laws  enacted 
pursuant  to  them  do  not  have  to  comply  with 
the  provisions  of  the  Constitution.  ...  It 
would  be  manifestly  contrary  to  the  objec- 
tives of  those  who  created  the  Constitution, 
as  well  as  those  who  were  responsible  for  the 
Bill  of  Rights — let  alone  alien  to  our  entire 
constitutional  history  and  tradition — to  con- 
strue Art.  VI  as  permitting  the  United  States 
to  exercise  power  under  an  International 
agreement  without  observing  constitutional 
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prohibitions.  In  effect,  such  construction 
would  permit  amendment  of  that  document 
In  a  manner  not  sanctioned  by  Art.  V." 

In  conclusion,  since  the  President  must 
under  the  Implementing  legislation  appoint 
the  nominees  or  nominee  of  the  Panamanian 
OoTemment  In  a  timely  manner,  this  pro- 
vision Tlolates  Art.  II  of  the  U.S.  Constitu- 
tion. It  Is  Irrelevant  what  the  Treaty  says  on 
this  point,  because  a  Treaty  cannot  amend 
the  tT.S.  Constitution. • 


HOW  MUCH  IS  ENOUGH  EN  ALASKA? 


HON.  JAMES  J.  BUNCHARD 

or     MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1.  1979 

•  Mr.  BLANCHARD.  Mr.  Speaker,  this 
House  will  face  a  great  land  conservation 
decision  in  the  coming  days  as  we  con- 
sider the  Alaska  National  Interest  Lands 
Conservation  Act.  As  I  said  in  the  days 
before  we  voted  on  H.R.  39  last  year,  a 
decision  to  protect  one  of  the  last  great 
wild  expanses  on  Earth  is  a  sound  invest- 
ment for  the  future  of  our  Nation  and 
its  people.  This  country  originated  the 
national  park  concept  in  1872  with  the 
creation  of  Yellowstone  National  Park. 
Today,  Yellowstone  is  one  of  our  most 
treasured  national  landmarks,  and  the 
national  park  concept  has  spread 
throughout  the  world. 

Under  the  provisions  of  the  Udall-An- 
derson  substitute  to  H.R.  39 — the  version 
of  this  critical  legislation  which  has  my 
support,  and  which  I  am  cosponsoring — 
232  million  acres  or  nearly  two  thirds  of 
all  the  land  in  Alaska  will  be  open  to 
a  wide  range  of  multiple  uses:  90  to 
95  percent  of  the  State's  favorable  and 
high  potential  oil  and  gas  lands  would  be 
open  to  development;  90  percent  of  all 
Alaskan  land  would  be  open  to  sport 
hunting:  only  6  of  the  21  million  acres 
of  national  forest  land  in  the  State  would 
be  designated  as  wilderness. 

Mr.  Speaker,  we  must  ask  how  much 
is  enough.  The  misapprehension  that 
among  the  strong  conservation  protec- 
tion of  the  Udall-Anderson  substitute 
would  constitute  a  closing  off  or  locking 
away  of  prime  resource  lands  must  finally 
be  dispelled. 

I  urge  my  colleagues  to  consider  the 
figures — consider  how  much  land  the 
Udall-Anderson  substitute  leaves  open, 
not  closed,  to  commodity  development.  I 
further  urge  my  colleagues  to  consider 
the  alternative  to  protecting  the  finest 
and  most  fragile  northern  wlldlands :  an 
alternative  in  which  the  American  people 
give  away  the  riches  of  a  vast  and  wild 
State,  leaving  nothing  but  fragments  for 
their  grandchildren. 

A  recent  editorial  in  the  Detroit  Free 
Press  stated  it  thus : 

In  the  public  lands  of  Alaska — but  not  only 
In  Alaska — economic  interests  are  asserting  a 
right  to  take  every  Inch  they  can  They 
may  not  frame  their  claims  In  those  terms; 
but  that  Is  the  cumulative  effect  of  the  argu- 
ment over  Alaska,  the  mounting  assault  on 
mounting  environmental  regulations,  the 
perverse  Insistence  on  the  right  to  drill,  dig, 
log,  and  pave  even  the  mo?t  fragile  or  pains- 
takingly aasembled  blocks  of  public  land. 
Prom  the  point  of  view  of  the  developers, 
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these  are  often  perfectly  sensible  and  desir- 
able principles  to  assert;  but  that  dees  not 
make  them  automatically  sensible  or  desir- 
able for  the  country  as  a  whole  to  adopt.  The 
fight  over  the  disposition  of  Alaskan  lands  Is 
a  fight  over  how  much  is  enough. 

Mr.  Speaker,  I  would  like  to  include 
the  full  text  of  this  editorial,  "Alaska: 
The  Battle  for  Its  Wilderness  Is  One  in 
Which  the  Entire  Nation  shares,"  Detroit 
Free  Press,  March  26,  1979,  in  the 
Record: 

Alaska:  The  Battle  For  Its  Wilderness  Is 
One  In  Which  the  Entire  Nation  Shares 

There  are  some  people  who  think  the  last 
good  deal  we  ever  struck  with  the  Russians 
came  in  1867,  when  we  bought  Alaska  for  $7 
million  (the  price  of  90  minutes  worth  of  Im- 
ported oil  today.  Just  to  put  things  In  per- 
spective). But  what  we  were  smart  or  lucky 
enough  to  get  from  the  Russians  In  the  19th 
Century,  we  may  lose  to  the  exploiters  In  the 
20th.  That  Is  what  the  Alaska  debate  Is  all 
about. 

The  way  we  resolve  competing  claims  for 
the  Alaskan  lands  is  of  utmost  national  Im- 
portance, and  not  Just  because  we  owe  gen- 
erations to  come  a  glimpse  of  what  the  world 
used  to  look  like.  That  would  be  justification 
enough,  of  course,  for  preserving  some  of  the 
most  awesome  geography  on  the  planet. 

But  there  Is  another  Issue:  the  extent  to 
which  the  public  lands,  the  public  wealth, 
ought  to  be  exploited  for  private  gain.  That 
question  was  thrashed  out  once  before  In 
the  19th  Century,  when  It  was  no  contest  at 
all :  The  exploiters  won  hands  down.  But  we 
were  a  young  country  then,  young  and 
hungry  and  In  a  hurry,  a  very  few  people  on 
a  large  and  rich  continent,  and  nght  up  until 
the  closing  years  of  the  century  there  was 
something  like  a  national  consensus  that  the 
faster  we  tore  up  the  country  for  the  wealth 
It  held,  the  better  off  we  would  be. 

Things  have  changed.  Economic  develop- 
ment Is  as  Important  as  ever,  but  we  have 
added  new  values  to  our  view  of  things.  A 
majority  of  Americans  no  longer  look  at  a 
tree  as  so  many  board  feet  of  lumber,  or  an 
obstacle  to  be  knocked  down  The  more  ur- 
banized, technologically  sophisticated  and 
divorced  from  the  land  we  become,  the  more 
important  It  seems  to  us  to  have  some  por- 
tion of  that  land  set  aside  for  recreation, 
contemplation,  and  the  simple  knowledge 
that  It  Is  there,  one  piece  of  the  planet 
banked  for  the  future  Call  those  values 
aesthetic,  or  emotional  or  even  spiritual;  but 
they  are  widely  and  deeply  held. 

In  the  public  lands  of  Alaska— but  not 
only  in  Alaska — economic  Interests  are  as- 
serting a  right  to  take  every  Inch  they  can. 
They  may  not  frame  their  claims  in  those 
terms;  but  that  Is  the  cumulative  effect  of 
the  argument  over  Alaska,  the  mounting 
assault  on  mounting  environmental  regula- 
tions, the  perverse  Insistence  on  the  right  to 
drill,  dig,  log  and  pave  even  the  most  fragile 
or  painstakingly  assembled  blocks  of  public 
land.  Prom  the  point  of  view  of  the  develop- 
ers, these  are  often  f>erfectly  sensible  and 
desirable  principles  to  assert;  but  that  does 
not  make  them  automatically  sensible  or 
desirable  for  the  country  as  a  whole  to 
adopt. 

The  fight  over  the  disposition  of  Alaskan 
lands  Is  a  fight  over  how  much  is  enough. 
When  Congre«s  get5  down  to  the  ta»k  of 
deciding  parcel  by  parcel  what  should  be 
done  with  them,  it  may  be  difficult  to  sort 
out  the  conflicting  claims.  But  It  ought  to  be 
obvious  that  lands  that  are  set  aside — 
"locked  up."  If  you  really  Insist — can  be  un- 
locked later  on,  and  meanwhile  both  the 
wealth  and  the  beauty  will  be  Intact;  but 
lands  that  are  immediately  stripped  and 
disfigured  will  be  lost  forever.  If  we  are 
going  to  make  errors  in  the  carving  up  of 
Alaska,  we  would  do  better  to  err  on  the  side 
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ol  preservation — the  more  so  becaxise  the 
decisions  we  make  there  will  reverberate 
through  dozens  of  other  battles,  for  decades 
to  come.  • 


ALASKA  LANDS— PART  VI 


HON.  JOHN  D.  DINGELL 

OP    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  the 
Breaux-Dingell  Substitute  to  H.R.  39  is 
a  most  rational  legislative  approach  to 
the  Alaska  lands  problem.  Not  only  have 
major  conservation  and  sportsmen  or- 
ganizations expressed  their  support  for 
the  bill,  but  there  is  a  growing  concern 
with  labor  organizations  that  the  Udall- 
Anderson  substitute  is  contrary  to  the 
interests  of  working  people.  I  have  re- 
ceived letters  of  support  from  labor  or- 
ganizations for  the  Breaux-Dingell  sub- 
stitute. I  was  most  impressed  with  the 
letters  of  two  such  organizations  in  sup- 
port of  this  proposal  which  I  insert  into 
the  Record. 

The  letters  follow: 
Laborers'     International     Union     of 
North     America,     AFL-CIO-CLC, 
Washington.  DC.  April  23.  1979. 
To  All  Members  of  the  U.S.  House  of  Repre- 
sentatives. 

Dear  Representative  :  Legislation  designat- 
ing national  Interest  lands  In  Alaska  will 
soon  be  considered  by  the  House  of  Repre- 
sentatives. The  Committee  on  the  Interior 
and  the  Committee  on  Merchant  Marine  and 
Fisheries  have  both  reported  bills  which  we 
support.  On  behalf  of  the  General  President, 
Officers  and  Members  of  the  Laborers'  In- 
ternational Union,  I  urge  your  support  for 
the  principles  embodied  In  these  bills. 

The  Committee's  bills,  often  referred  to  as 
the  Huckaby  (Interior)  and  Dlngell  Breaux 
(Merchant  Marine)  bills,  classify  120  million 
and  148  million  acres  respectively  for  en- 
vironmental purposes  In  Alaska. 

Our  support  for  these  bills  rests  on  four 
prlmarj'  considerations: 

Energy.— The  committee's  bills  recognize 
the  Importance  of  determining,  in  an  en- 
vironmentally sound  fashion,  the  onshore 
oil  and  gas  potential  of  Alaska.  They  would 
ensure  that  Congress  have  the  right  to  de- 
cide the  manner  in  which  these  resources 
would  be  produced  after  adequate  explora- 
tion of  promising  areas. 

Timber. — The  Huckaby  and  Dlngell/ 
Breaux  bills  protect  over  2000  timber  re- 
lated Jobs  In  Southeast  Alaska  by  assuring 
an  allowable  cut  of  520  million  board-feet. 
These  bills  close  over  one  quarter  of  the 
Tongass  National  Forest,  but  protect  exist- 
ing Jobs. 

Minerals. — Alaska's  mineral  deposits  rep- 
resent an  alternative  to  our  continued  de- 
pendence on  Imported  raw  materials. 
Development  of  rich  deposits  of  copper 
nickel,  molybdenum  and  other  minerals  will 
create  thousands  of  Jobs  In  the  lower  48 
states.  The  committee's  bills  permit  explora- 
tion and  development  while  protecting 
environmental  values. 

Environment.— The  bills  of  both  commit- 
tees offer  adequate  protection  for  all  of  the 
"crown  Jewels"  of  Alaska.  They  increase  the 
wilderness  system  by  over  260  percent.  The 
bills  Judiciously  classify  millions  of  acres 
In  recognition  of  the  spectrum  of  values  that 
make  up  the  national  Interest  Including 
recreation  and  environmentally  compatible 
development. 

The  classification  of  Alaskan  lands  as  em- 
bodied m  the  Huckaby  and  Dlngell/Breaux 
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Udall  bill.  One  memorandum  prepared  by 
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An   understanding  of  the  uncertainty   in 
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The  mathematical  expression  of  uncertain- 


May  1,  1979 


bills  represents  sound  Judgment.  By  provid- 
ing for  energy  and  mineral  exploration  with 
environmental  safeguards  and  by  protecting 
existing  Jobs  and  recognizing  Job  potential 
these  bills  represent  the  best  course  to  take 
In  the  national  Interest. 

We  urge  your  support  for  the  committee's 
bills  and  the  rejection  of  any  substitute. 
Sincerely  yours. 

Jack  Cttrran, 
Legislative  DirectOT.% 

Maritime  Trades  Department, 
Washington,  D.C.,  April  30,  1979. 
To  All  Members  of  the  U.S.  House  of  Repre- 
sentatives. 
Dear  Representative:  The  Alaska  National 
Interest  Lands  bills  will  soon  reach  the  House 
floor.  The  Maritime  Trades  Department, 
AFL-CIO,  thinks  It  important  for  Members 
to  review  exactly  what  the  "national  In- 
terest" Is  In  regard  to  these  lands  which  be- 
long to  all  Americans — not  Just  the  extreme 
environmentalists.  Obviously,  many  of  the 
areas  in  question  deserve  to  be  set  aside  in 
a  pristine  state.  It  Is  also  clear  that  resource 
rich  areas  should  be  open  for  development, 
that  hunting  areas  be  kept  open  for  hunters, 
and  that  areas  that  offer  recreational  oppor- 
tunities be  developed  r.pproprlately.  Accord- 
ingly, the  "national  Interest"  encompasses 
a  spectrum  of  values  all  of  which  must  be 
weighted  In  casting  a  vote  on  this  issue. 

The  extreme  environmentalists  have,  un- 
fortunately, tried  to  equate  the  "national 
interest"  with  wilderness.  Under  their  self 
proclaimed  criterion.  If  a  bill  has  a  lot  of 
wilderness,  the  national  interest  Is  served. 
However,  a  lot  of  wilderness  Is  a  relative 
thing.  The  Interior  Committee  or  Huckaby 
bill  Increases  the  wilderness  system  by  265 
percent;  the  Merchant  Marine  Committee 
or  Dlngell  Breaux  bill  Increases  wilderness 
by  over  280  percent.  Nonetheless,  these 
measures  have  been  branded  "unacceptable" 
by  the  extreme  environmentalists. 

The  bills  reported  by  the  two  Committees 
take  a  realistic  approach  to  the  concept  of 
the  "national  interest."  The  measures  pro- 
tect 120  million  and  148  million  acres  respec- 
tively providing  more  than  adequate  en- 
vironmental protection  for  the  "national  In- 
terest." All  major  mineral  finds  and  critically 
Important  oil  and  gas  areas  are  excluded 
from  wilderness  and  park  areas;  this  permits 
environmentally  compatible  development. 
Important  sport  hunting  areas  are  kept  open 
and  this  has  led  major  sportsmen's  orga- 
nizations to  support  these  bills.  Lastly,  the 
Committee  bills  deemphaslze  wilderness  and 
permit  developed  recreation  to  occur  In  a 
greater  number  of  areas.  This  Is  the  type  of 
balance  needed  to  satisfy  the  diverse  na- 
tional Interests  in  Alaska. 

Accordingly,  the  Maritime  Trades  Depart- 
ment, AFL-CIO.  consisting  of  43  national 
and  international  AFL-CIO  unions  repre- 
senting over  8.000.000  members,  urges  you  to 
support  the  work  of  the  Committees  and 
reject  the  Udall-Seiberllng  substitute  which 
equates  the  national  interest  with  wilder- 
ness. 

Sincerely, 

Paul  Hall, 

President, 
(Mrs.)  Jean  F.  Incrao, 
Executive  Secretary-Treasurer. % 


CHANGING  THE  SUBJECT  FROM 
TAXES  TO  DECONTROL 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1.  1979 

•  Mr.  VENTO.  Mr.  Speaker,  this  excel- 
lent essay  by  Ellen  Berman,  executive 
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director  of  the  Consumer  Energy  Council 
of  America,  provides  some  very  good  rea- 
sons why  the  President  should  not  lift 
the  controls  on  oil  prices.  Ms.  Berman 
also  suggests  several  alternative  strate- 
gies which  are  realistic  and  viable 
enough  to  deserve  our  attention  and  con- 
sideration. I  share  this  article  with  my 
colleagues,  because  it  reminds  us  in  a 
very  convincing  way  that  the  windfall 
profits  tax  is  not  the  only  issue.  Perhaps 
it  is  time  to  change  the  subject  from 
taxes  to  decontrol,  and  to  begin  dealing 
with  the  sensitive  and  difficult  questions 
Ms.  Berman  raises. 

The  article  follows : 

Why  Decontrol  Would  Not  Work 
(By  Ellen  Berman) 

In  an  effort  to  reduce  America's  Increas- 
ingly alarming  dependence  on  foreign  oil, 
President  Carter  proposes  to  remove  the  fed- 
eral price  controls  that  now  apply  to  two- 
thlrds  of  all  domestic  petroleum  output.  De- 
control would  push  the  price  of  this  oil  to 
the  OPEC  cartel  price — theoretically  discour- 
aging consumption  and  stimulating  domestic 
oil  production.  Decontrol  is  estimated,  how- 
ever, to  cost  consumers  up  to  $16  billion  a 
year  in  higher  prices  for  such  essentials  as 
gasoline  and  home-heating  oil.  And  that 
enormous  sum  would  go  directly  Into  the 
coffers  of  the  major  multinational  oil  com- 
panies. Before  we  fork  over  these  billions, 
we  need  to  ask  some  hard  questions. 

For  our  $16  billion  expenditure,  how  much 
will  decontrol  reduce  oil  imports  and  in- 
crease domestic  production?  Even  the  White 
House  claims  decontrol  will  achieve  only  a 
negligible  Increase  in  domestic  oil  produc- 
tion, some  660,000  barrels  per  day  by  1980 
out  of  20  million  barrels  per  day  of  total 
U.S.  consumption.  Just  3  percent  above  cur- 
rent use — not  much  help  In  cutting  Imports. 
Estimates  by  the  Congressional  Budget  Office 
are  even  lower.  And  recent  history  suggests 
there  might  be  no  rise  in  production  at  all : 
Between  1972  and  1978.  domestic  oil  prices 
Jumped  a  dramatic  179  percent,  yet  U.S. 
petroleum  output  actually  declined. 

Will  higher  prices  encourage  conservation? 
The  CBO  estimates  that  by  1985  decontrol, 
at  best,  would  reduce  current  levels  of  energy 
consumption  by  only  1.7  percent — again  not 
much  of  a  savings  for  $16  billion  In  higher 
fuel  bills.  Energy  price  hikes,  in  fact,  have 
had  little  conservation  effect  to  date:  Home 
heating  oil  prices  shot  up  184  percent  since 
the  embargo,  yet  consumption  actually  rose 
17  percent.  The  painful  truth — abstract  eco- 
nomic theory  to  the  contrary  notwithstand- 
ing— is  that  energy  is  so  vital  a  commodity 
that  price  manipulation  Is  not  a  sensible  way 
to  achieve  conservation.  Trying  to  solve  our 
energy  problems  by  sharply  escalating  prices 
Is  an  Invitation  to  economic  and  social  catas- 
trophe. 

And  how  fairly  would  these  higher  costs  be 
shared?  Skyrocketing  energy  prices  have  al- 
ready bitten  cruelly  into  the  fixed  budgets 
of  the  elderly  and  the  poor;  Inadequate  home 
heating  and  cooling  caused  the  deaths  of 
several  dozen  elderly  persons  last  year  alone. 
The  average  poverty  family  now  spends  $1,100 
of  its  meager  $3,300  annual  Income  on  en- 
ergy; that  figure  will  rise  to  over  $1,400  under 
President  Carter's  decontrol  plan.  The  White 
House  contends  the  poor  and  elderly  would 
get  a  whopping  $100  of  special  help  from  the 
proposed  windfall-profits  tax,  but  lesser  seers 
than  Jimmy  the  Greek  know  that  even  this 
half-hearted  gesture  will  be  further  evis- 
cerated. The  oil  companies  beat  it  before; 
their  favorite  senators  and  representatives 
are  already  wheeling  up  their  multlmllllon 
dollar  artillery  to  do  It  again. 

Nor  win  Inequities  be  confined  to  the  poor 
and  elderly;  the  beleaguered  middle  class  will 
not  only  see  Its  own  energy  bills  Jump  precip- 
itously, but  will  foot  the  national  bill  for 
decontrol's  damaging  side  effects — more  wel- 
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fare,  greater  medical  costs  and  more  support 
for  aging  parents  who  can  no  longer  make 
ends  meet. 

Pmally,  what  about  inflation?  Decontrol 
makes  a  shambles — or  a  sham — of  the  anti- 
inflation  program  President  Carter  calls  his 
No.  1  priority.  How  can  the  president  expect 
the  public  to  believe  In  a  program  that  sanc- 
tions exorbitant  increases  in  essential  com- 
modities while  asking  workers  to  limit  salary 
increases  to  7  percent? 

The  president's  proposal  for  decontrol  Is  a 
singularly  Ineffective,  inequitable  and  In- 
flationary approach  to  our  energy  problems. 
If  decontrol  Is  not  the  answer,  what  is?  A 
combination  of  Imaginative  programs  and 
policies  that  require  strong  leadership  and 
disciplined  public  response. 

First,  the  White  House  should  immediately 
place  oil  and  gas  prices  under  the  antl-lnfla- 
tlon  guidelines,  since  there  Is  no  Justifiable 
reason  for  treating  them  differently  from  all 
other  basic  necessities.  And  Congress  should 
extend  the  expiration  date  of  controls  on 
crude  oil  so  that  producers  are  signaled  em- 
phatically that  the  United  States  will  no 
longer  accede  to  every  ransom  demand. 

Second,  the  conservation  measures  outlined 
In  the  president's  speech — enforcing  the  55- 
mph  speed  limit;  redirecting  excess  electric 
generating  capacity  from  utilities  now  de- 
pendent on  oil  to  non-oil  fired  generators:  ef- 
ficiency standards  for  buildings:  mandatory 
thermostat  settings  and  reductions  In  un- 
necessary lighting — will  yield  savings  greater 
than  those  alleged  from  decontrol,  yet  will 
cost  absolutely  nothing 

Finally,  the  government  should  move  to 
assert  its  control  over  the  most  critical  sec- 
tor of  our  national  economy,  rather  than 
abdicating  this  control  to  foreign  govern- 
ments and  to  major  multinational  corpora- 
tions, which,  after  all,  have  no  public  ac- 
countability and  no  underlying  responsi- 
bility for  the  public  welfare 

It  should  limit  the  amount  of  oil  we  may 
Import.  This  might  not  even  require  ration- 
ing— because  we  survived  the  embargo  with- 
out It — but  even  rationing  could  be  tolerated 
if  the  public  felt  the  burdens  were  equitably 
shared.  Oil  Imports  should  be  channeled 
through  a  federal  Import  purchasing  author- 
ity so  that  our  massive  buying  power  can  be 
used  en  bloc  to  bargain  with  the  OPEC  cartel. 
And  a  federal  fuels  corporation  charged  with 
developing  all  or  a  portion  of  our  vast  energy 
resources  on  public  lands  would  end  our  ex- 
clusive reliance  on  the  private  oil  companies. 
The  alternatives  suggested  would  give  the 
nation  an  energy  policy  that  is  effective,  non- 
Infiationary  and,  most  important,  fair  to  all 
citizens.  With  this  program,  the  president 
can  build  the  confidence  and  credibility  he 
needs.  And  this  program,  unlike  decontrol, 
would  work  9 


ALASKA  LANDS  LEGISLATION 
MYTHS  RELATING  TO  OIL  AND 
GAS  RESOURCES 


HON.  JERRY  HUCKABY 

or   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1.  1979 

•  Mr.  HUCKABY.  Mr.  Speaker,  some 
prop>onents  of  the  Alaska  lands  bill  in- 
troduced by  Congressmen  Udall  and 
Anderson  claim  that  under  their  legisla- 
tion, the  vast  preponderance  of  Alaska's 
energy  resources  would  be  available  for 
exploration  and  development.  Today,  I 
am  inserting  in  the  Congressional  Rec- 
ord an  analysis  prepared  by  geologists  of 
the  State  Department  of  Natural  Re- 
sources.  These  experts  make  it  clear  that 
the  existing  data  base  will  not  support 
the  assertions  made  by  proponents  of  the 
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Udall  bill.  One  memorandum  prepared  by 
the  DNR  geologists  concludes : 

Thiu,  »  statement  such  as  "96%  of  the 
energy  resources  of  Alaska  Ue  outside  pro- 
posed D-3  boundaries"  Is  Inaccurate,  .-nis- 
leadlng,  incomplete,  and  IncMxect,  unless 
the  author  has  some  statistically  correct 
means  of  concomltantljr  stating  how  sure, 
or  how  unsure  he  is  of  his  estimate.  If  he 
cannot  make  this  important  qualification, 
his  statement  is  not  only  meaningless,  but 
a  distortion  of  the  truth. 

To  my  knowledge  no  study  has  been  con- 
ducted on  Alaska  lands  and  Is  available  to 
the  public  which  would  enable  one  to  ^tate 
categorically  that  "96%  of  the  energy  re- 
sources of  Alaska  He  outside  various  pro- 
posed D-2  boundaries." 

Mr.  Speaker,  I  commend  the  accom- 
panying memoranda  to  the  Members  or 
this  body,  and  I  believe  that  the  analysis 
contained  therein  is  but  one  more  reason 
for  supporting  the  Interior  and  Mer- 
chant Marine  Committee  bills  and  for 
opposing  the  Udall-Anderson  substitute. 
Memorandum 
Statx  or  Alaska,  Oepabtment  or 
NArcRAi,  Resources,  Division  or 

OlOLOGICAL       AND       OEOPHTSICAI. 

Sua  VETS, 

April  17.  1979. 
To:  John  Katz,  Assistant  to  the  Oovernor. 
Prom:  Ross  O.  Schaff,  State  Oeologtst. 
Subject :  Resource  Estimations. 

The  attached  description  and  analysis  pre- 
pared by  Oar  Pessel  Is  in  response  to  your 
question  regarding  the  validity  of  statements 
which  quantify  resource  values  relative  to 
distribution  of  different  types  of  land  cate- 
gories In  Alaska.  This  Is  not  an  easy  question 
to  answer  without  some  understanding  of  the 
degree  of  uncertainty  involved  In  resource 
estimates,  especially  petroleum,  natural  gas, 
and  minerals. 

Because  of  the  degree  of  uncertainty  In- 
volved when  dealing  with  estimates  of  sub- 
surface resources,  one  must  always  qualify 
a  resource  estimate  for  a  given  area  by  some 
form  of  statistical  certainty  or  uncertainty 
through  a  range  of  values.  Otherwise  one 
simply  makes  incorrect  statements. 

Thus,  a  statement  such  as  "96%  of  the 
energy  resources  of  Alaska  lie  outside  pro- 
posed D-2  boundaries"  Is  Inaccurate,  mis- 
leading. Incomplete,  and  Incorrect,  unless  the 
author  has  some  statistically  correct  means 
of  concomitantly  stating  how  sure,  or  how 
unsure  he  Is  of  his  estimate.  If  he  cannot 
make  this  Important  qualification,  his  state- 
ment Is  not  only  meaningless,  but  a  distor- 
tion of  the  truth. 

To  my  knowledge  no  study  has  been  con- 
ducted on  Alaska  lands  and  is  available  to 
the  public  which  would  enable  one  to  state 
categorically  that  "95%  of  the  energy  re- 
sources of  Alaska  He  outside  various  proposed 
D-2  boundaries". 

Memorandum 
State  or  Alaska,  Department  of 
Natural  Resources,  Division  or 
Oeological     and     Geophysical 
Surveys, 

April  17.1979. 
To :  Ross  O.  Schaff,  State  Oeologlst. 
Prom:   O.  H.  Pessel,  Petroleum  Oeologlst. 
Subject:  Requested  Description  of  Resource 
Estimation  Methods. 
Estimates  of  the  amounts  of  resources  of 
various  kinds  have  become  a  very  Important 
part  of  the  controversy  surrounding  the  D2 
legislation  and  disposition  of  various  Alaskan 
lands.  Misunderstanding  of  the  meaning  of 
resource    estimates    and    their    Implications 
has    caused   some   problems.   The   following 
dlscuaalon   is   a  brief   overview   of   resource 
ettimatlon   technique,   along   with   some   of 
the  problems  and  implications  of  using  re- 
source ntlmates  in  land  planning  declsionj. 
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An  understanding  of  the  uncertainty  In 
resource  estimates  is  important  in  making 
rational  decisions  about  the  dlsposltlcn  and 
use  of  lauids.  The  statistical  methods  of  re- 
source estimation  currently  in  use  do  much 
to  provide  the  necessary  understanding,  but 
the  policy  or  decision  maker  who  uses  such 
resource  estimates  must  reflect  on  the  na- 
ture of  the  information  being  provided. 

Rescurce  estimation  techniques,  particu- 
larly in  areas  where  little  or  no  exploration 
has  taken  place,  can  Involve  the  u&e  of  some 
very  sophisticated  statistical  methods  in  or- 
der to  take  Into  account  the  high  degree  of 
uncertainty  Inherent  in  such  estlmi-res. 
Most  laymen  can  understand  intuitively 
that  an  estimate  for  the  amount  of  oil  and 
gas  within  an  area  where  no  drilling  has 
taken  place  Is  subject  to  a  large  degree  of 
error.  However,  the  degree  of  uncertainty 
In  such  estimates  Is  often  not  made  obvious, 
and  few  laymen  have  much  of  an  under- 
standing of  the  amount  of  error  that  might 
actually  exist.  Also,  if  the  resource  estimates 
for  two  areas  differ  greatly  in  certainty,  a 
comparison  of  those  two  areas  is  difficult. 

The  degree  of  uncertainty  related  to  a 
resource  estimate  is  absolutely  essential  to 
understanding  and  using  that  estimate.  If, 
for  instance,  only  a  single  number  is  given 
as  an  estimate,  the  user  has  no  way  of  know- 
ing whether  the  estimate  describes  an  al- 
most certain  event,  or  Is  subject  to  a  wide 
range  of  possibilities.  An  understanding  of 
a  comparison  of  the  resources  of  the  Prud- 
hoe  Bay  area  with  the  resources  of  the  Arctic 
National  Wildlife  Range  (ANWR)  is  not  pos- 
sible if  the  resource  estimates  are  given  as 
single  numbers.  The  area  around  Prudhoe 
Bay  has  over  one  hundred  wells  and  abun- 
dant seismic  data  to  provide  a  data  base  tor 
estimating  the  resources,  while  ANWR  has 
no  wells  and  no  seismic  data  It  is  intuitively 
obvious  that  a  resource  estimate  for  ANWR 
is  subject  to  a  great  deal  more  uncertainty 
than  an  estimate  for  Prudhoe  Bay.  Although 
this  example  involves  two  rather  extreme 
cases,  the  fact  is  that  the  data  base  for  re- 
source estimation  In  various  areas  of  Alaska 
varies  tremendously  In  quantity  and  quality, 
and  that  the  degree  of  certainty  about  re- 
source estimates  for  these  areas  must  vary 
widely. 

For  similar  reasons,  ranking  areas  as  to 
their  relative  importance  for  resources,  a 
method  used  by  DNR  in  recent  years,  may 
not  provide  an  entirely  satisfactory  method 
for  land  use  decisions  This  method  provides 
only  a  single  number  to  describe  the  relative 
Importance  of  the  resources  in  an  area.  Such 
information  is  useful,  but  provides  only  a 
very  partial  and  limited  understanding  of  the 
issue.  The  ranking  does  not  tell  the  user 
what  the  distribution  of  resources  Is  among 
the  various  areas  For  example,  does  area  2 
have  twice  the  resources  of  area  4.  or  what? 
Is  the  first  "percentile"  In  this  system  twice 
as  important  as  the  second?  How  sure  are 
we  that  area  98  Is  really  better  than  area  99, 
or  even  105?  The  ranking  system  provides  no 
answer  to  these  questions.  All  the  ranking 
system  really  says  is  that,  in  the  opinion  of 
the  available  experts,  area  1  is  more  impor- 
tant than  area  2.  and  so  on.  with  absolutely 
no  indication  of  how  sure  the  experts  are 
of  this  opinion,  and  very  little  Idea  as  to 
how  much  more  important  area  1  is  than 
area  2  The  use  of  "percentiles"  to  describe 
areas  in  this  ranking  system  is  statistical 
nonsense.  The  system  has  some  obvious  lim- 
itations in  its  usefulness. 

Methods  of  resource  estimation  do  exist 
for  providing  the  necessary  information 
about  uncertainty  in  resource  estimates. 
Such  methods  appear  to  be  complex,  but  the 
underlying  conceots  are  actually  very  simple, 
and  the  information  provided  is  readily  use- 
able by  a  layman  who  has  taken  the  time 
to  understand  its  meaning 
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The  mathematical  expression  of  uncertain- 
ty about  a  statistical  event,  such  as  the  oc- 
currence of  resources.  Is  conventionally  given 
on  a  chart  known  as  a  cumulative  distribu- 
tion function.  The  name  sounds  Imposing, 
but  it  Is  merely  a  visual  presentation  of 
the  amounts  of  resources  that  might  occur 
plotted  against  the  probability  of  their  occur- 
rence. The  complex  method  of  arriving  at 
such  a  curve  is  not  easy  to  describe  without 
getting  into  statistical  theory,  but  It  is  suf- 
ficient to  say  that  many  factors  have  an  effect 
on  the  estimate  of  the  resources  in  an  area, 
and  each  of  these  factors  has  a  certain  degree 
of  uncertainty. 

The  estimation  method  merely  combines 
all  of  the  factors  and  their  corresponding  un- 
certainties mathematically,  and  the  result 
is  the  cumulative  distribution  function  or 
curve.  Such  a  process  amounts  to  a  simula- 
tion or  model  of  the  real  world,  and  it  is 
Important  to  remember  that  such  models  are 
not  perfect.  Such  models  are  continually 
being  refined  in  an  effort  to  obtain  better 
estimates. 

An  example  of  a  cumulative  distribution 
curve  is  given  in  Figure  1  (attached).  The 
curve  expresses  the  probability  that  the  re- 
sources exceed  a  certain  value.  For  example, 
this  particular  hypothetical  curve  shows  that 
a  30  percent  probability  exists  that  the  re- 
sources are  greater  than  6  billion  barrels.  Of 
most  Interest  to  the  layman  is  the  fact  that 
this  type  of  curve  gives  a  range  of  the  possi- 
ble resources  in  an  area,  along  with  the  prob- 
ability of  their  occurrence.  In  other  words, 
It  portrays  the  uncertainty  existing  in  the 
estimate.  An  overall  consideration  of  our  ex- 
ample shows  that  the  estimate  places  the  re- 
sources of  this  hypothetical  area  between  3 
and  20  billion  barrels  of  oil.  The  user  should 
note  that  the  upper  limit  of  the  resources 
(20  billion  barrels)  is  the  maximum  amount 
of  oil  that  can  be  imagined  to  exist  in  this 
area  if  all  the  factors  were  favorable.  This 
last  point  has  some  important  implications 
that  we  will  discuss  later. 

The  usefulness  of  these  curves  can  be 
readily  understood  by  comparing  the  curves 
from  two  areas  having  a  great  difference  in 
the  information  base  on  which  the  estimates 
are  made,  such  as  Prudhoe  Bay  and  ANWR. 

The  curve  for  ANWR  (hypothetlcallv— we 
have  not  made  such  an  estimate)  might  look 
very  much  like  the  curve  in  Pi,iure  1,  except 
that  the  lower  limit  would  probably  be  very 
close  to  0,  rather  than  3  billion  barrels.  The 
curve  for  Prudhoe  Bay  (again,  hypothetl- 
cally)  might  show  a  lower  limit  of  about  9.1 
billion  barrels,  and  an  upper  limit  of  about 
9.8  billion  barrels.  These  two  hypothetical 
curves  are  shown  in  Figure  2  (attached).  In 
essence,  the  curves  show  that  we  are  much 
more  certain  of  the  amount  of  oil  in  Prudhoe 
Bay  than  we  are  In  ANWR.  a  fact  that  should 
be  obvious.  The  curves  simply  quantify  the 
uncertainty  In  a  very  understandble  form. 

The  problem  with  using  such  distribution 
curves  is  that  the  resource  estimates  are  no 
longer  a  single  number,  and  the  decision 
makers  usually  want  very  much  to  be  able 
to  say  that  one  area  is  twice  as  good  as  an- 
other, or  some  similar  type  of  comparison. 
Such  f^lib  comparisons  do  not  make  good 
statistical  sense,  but  many  laymen  may  feel 
quite  uncomfortable  with  the  wide  spread  In 
the  probalisttc  type  of  resource  estimates. 
Actually,  the  curves  provide  the  decison  mak- 
er with  a  very  flexible  tool  for  making  deci- 
sions. However,  one  major  point  of  under- 
standing is  involved.  Although  the  distri- 
bution curves  show  a  spread  of  possible  re- 
source values,  one  must  remember  that  the 
real  world  has  only  one  finite  value.  The  de- 
cision maker  is  therefore  put  in  the  position 
of  a  gambler  trying  to  assess  the  odds  that  a 
certain  event  will  take  place.  The  curves 
provide  him  with  a  method  of  assessing  those 
odds,  and  making  decisions  on  a  sound  sta- 
tistical basis. 
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Certain  aspects  of  the  curves  deserve  some 
discussion.  The  potential  of  an  area  Includes 
the  most  optimistic  part  of  the  curve,  and 
this  fact  has  some  Important  consequences. 
The  best  occurrences  of  resources,  be  it  oil 
and  gas  or  minerals,  are  very  \inusual  events 
In  a  statistical  sense.  For  this  reason,  the  ex- 
ploratlonlst  Is  looking  at  the  tail  end  of  the 
resource  estimate  curve  as  a  guide  to  the  po- 
tential of  a  given  area.  If  the  amount  of  po- 
tential resource  Is  high,  even  though  the 
probability  of  Its  occurrence  Is  low,  the  ex- 
ploratlonlst  will  regard  such  an  area  with 
great  Interest.  The  decision  maker,  there- 
for, must  also  take  Into  account  that  part  of 
the  curve  In  order  to  realistically  compare  the 
resource  potential  of  one  area  with  anther. 
The  fact  that  a  large  potential  resource  has 
an  extremely  low  probability  of  occurrence 
should  not  lead  the  decison  maker  into  dis- 
missing the  resources  of  an  unexplored  area 
as  havin/j  too  low  a  chance  of  exlstmg  to 
matter.  Large  resource  occurrences  are  very 
unusual  statistical  events,  and  they  occur 
within  trends  where  the  various  factors  that 
make  them  possible  have  some  chance  of 
happening. 

The  type  of  decision  to  be  made  will  havo 
a  great  effect  on  which  part  of  such  a  curve 
win  be  of  most  Importance  to  the  decision 
maker.  If,  for  example,  we  are  looking  at  the 
amount  of  oil  that  the  nation  can  count  on 
from  Alaska  for  the  purposes  of  energy  re- 
source planning,  we  would  look  at  a  very 
conservative  point  on  the  curve,  i.e.  one  that 
has  a  very  high  probability  of  occurrence. 
However,  if  we  are  trying  to  decide  about  the 
-amounts  of  resources  that  might  be  found  if 
certain  areas  were  left  open  to  exploration, 
we  must  look  at  the  tail  end  of  the  curves, 
where  the  maximum  potentials  might  be  ex- 
pected. In  other  words,  the  distribution 
curves  give  the  policy  or  decision  maker  a 
very  versatile  tool  for  making  decisions,  but 
only  if  used  In  a  rational  manner. 

One  Important  point  to  note  In  looking 
at  resource  estimates  for  an  area  Is  the  fact 
that  the  resources  will  not  be  distributed 
homogeneously  throughout  the  area.  De- 
posits in  nature  are  distributed  In  such  a 
way  that  large  deposits  are  not  only  unusual 
events,  but  mr>st  of  thp  economic  resources 
will  be  concentrated  in  the  largest  deposits. 
This  fact  has  some  important  Implications 
to  the  decision  maker.  If  10  percent  of  an 
area  is  withdrawn  from  exploration,  it  can- 
not be  said  that  only  10  percent  of  the  re- 
sources are  Involved.  If  a  blind  withdrawal 
of  10  percent  is  made,  It  has  a  chance  (10  per- 
cent) of  withdrawing  one  or  more  of  the 
largest  deposits,  and  If  It  does,  then  50  per- 
cent or  more  of  the  resources  might  be  taken. 
Thus,  the  Insistence  of  Industry  that  land  be 
left  open  to  exploration  is  not  entirely  simple 
greed,  but  based  on  the  knowledge  that  ran- 
dom withdrawals  may  well  preclude  the  dis- 
covery and  development  of  most  of  the  re- 
sources. 

A  sound  knowledge  of  the  uncertainty  in- 
volved in  resource  estimates  is  very  useful 
In  understanding  some  of  the  Issues  Involved 
in  the  current  D2  battle.  Statements  about 
the  relative  amounts  and  importance  of  re- 
sources are  a  major  part  of  the  debate.  Ob- 
viously, the  uncertainty  should  be  a  crucial 
part  of  the  issue.  We  can  look  at  statements 
about  how  much  of  the  resources  are  af- 
fected by  the  withdrawals  with  a  great  deal 
of  skepticism,  unless  the  speaker  Is  willing 
to   qualify  his  statement  properly. 

The  key  to  using  resource  estimates,  par- 
ticularly in  areas  where  little  exploration  has 
taken  place.  Is  to  remember  that  the  esti- 
mates are  only  estimates,  and  that  statistical 
uncertainty  plays  a  major  role  In  the  use  of 
the  estimates.  Decisions  In  this  condition 
are  perfectly  acceptable,  but  the  one  making 
the  decision  must  realize  that  this  Is,  in  pur- 
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est  terms,  a  gamble.  The  uncertainty  in- 
herent In  the  resource  estimate  for  a  partic- 
ular area  will  dictate  how  much  of  a  gamble 
any  particular  decision  might  be.  Industry 
routinely  commits  huge  Investments  on  the 
basis  of  such  information,  generally  with 
success  in  the  long  run,  because  they  under- 
stand the  nature  of  such  decisions.  However, 
many  laymen  may  find  the  fact  that  we  are 
dealing  with  probabilities  rather  than  hard 
facts  a  bit  uncomfortable,  especially  when 
faced  with  the  often  sweeping  range  of  possi- 
bilities seen  In  typical  resource  estlmates.9 


AFFIRMATIVE  ACTION  DOES  WORK 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  1,  1979 

•  Mr.  STARK.  Mr.  Speaker,  I  would  like 
to  call  attention  to  remarks  by  Ms.  Ruth 
B.  Love,  superintendent  of  the  Oakland 
Unified  School  District,  entitled  "Affirm- 
ative Action  Can  Work!" 

The  Oakland  Unified  School  District 
has  been  extremely  su:cessful  in  insti- 
tuting exemplary  affirmative  action  poli- 
cies in  employment,  school  construction 
contracts,  and  procurement  and  pur- 
chasing. I  congratulate  the  Oakland  Uni- 
fied School  District  for  their  success  in 
instituting  these  highly  commendable 
programs. 

The  remarks  follow: 

Affirmative  Action  Can  Work! 
(By  Ruth  B.  Love) 

Good  morning.  It's  a  great  pleasure  to  be 
here  with  the  delegates  to  the  Tennessee  Con- 
ference on  Minority  Employment  and  your 
distinguished  guests.  Though  I  flew  all  night 
to  be  here,  I  somehow  feel  as  If  I'm  home — 
together  with  "family"  who  share  my  abso- 
lute determination  to  establish  in  this 
country  a  society  of  equal  opportunity. 

That's  an  Impressive  phrase — "a  society  of 
equal  opportunity" — and  as  the  people  In 
this  room  know  only  too  well,  we're  a  long 
way  from  achieving  It. 

Together,  over  the  past  25  years,  we've 
overcome  some  of  the  more  obvious  barriers 
to  equal  opportunity — through  the  "Brown" 
decision  of  the  Supreme  Court  in  1954,  the 
Civil  Rights  Act  in  1964,  the  Voting  Rights 
Act  in  1965,  and  the  Open  Housing  Act  in 
1968.  These  were  significant  milestones  on 
the  long  journey. 

But  now  we're  discovering  that  this  race 
Is  not  a  sprint — but  a  marathon,  and  that 
we're  still  a  long  way  from  the  finish  line.  We 
know  now  that  we  must  keep  on  running,  no 
matter  how  tired  we  get,  because,  in  many 
ways,  the  course  of  the  80's  will  be  even  more 
demanding  than  that  of  the  60's  and  70's. 

When  our  pace  slows,  as  it  sometimes  must, 
and  we  feel  discouraged,  maybe  it  will  help 
US  to  remember  that  others  have  traveled 
this  way  before  us — that  there  are  some  prec- 
edents for  our  struggle. 

When  Moses  led  his  people  out  of  Egypt, 
there  was  great  exultation  at  their  escape 
from  slavery.  But  the  people  soon  discovered 
that  it  was  a  long  way  to  the  promised  land — 
that  they'd  have  to  keep  their  faith,  build 
their  spiritual  and  physical  strength,  and 
conquer  many  enemies  before  they  arrived. 

Crossing  the  desert  was  clearly  as  much  a 
challenge  as  crossing  the  Red  Sea  had  been. 

And  that  is  where  we  are  now  in  the  strug- 
gle for  equal  opportunity.  We  are  in  the  heart 
of  that  desert — and  the  oasis  seems  to  be  dry- 
ing up  fast. 
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Last  year  In  this  country  we  saw  a  tax 
cut  that  favored  the  affluent.  We  saw  con- 
gress virtually  destroy  a  national  urban 
policy,  severely  weaken  the  Humphrey-Haw- 
kins bill,  and  ignore  the  need  for  welfare 
reform. 

There's  not  much  manna  In  our  wildernest 
either.  Recession  seems  like  a  real  possibility 
this  year,  and  as  Vernon  Jordan  puts  it. 
"When  this  economy  sneezes,  black  America 
gets  pneumonia."  Minority  unemployment 
has  already  taken  on  frightening  proportions 
According  to  the  latest  government  statistics, 
joblessness  among  black  young  people  has 
reached  35  percent.  In  my  city  of  Oakland, 
that  figure  is  42  percent. 

And  there's  a  storm  brewing  In  our  desert 
too.  Bakke  was  the  first  dark  cloud,  and  now 
the  Weber  case  is  looming  on  the  horizon. 
In  California,  we  refer  to  this  latter  case  as 
the  "son  of  Bakke."  because  It,  too,  if  af- 
firmed, will  further  chip  away  at  equal  op- 
pKjrtunlty. 

So  here  we  are — caught  In  the  uncom- 
fortable middle  We  minorities  are  not  slaves 
in  "Egypt"  anymore,  but  we  can't  see  the 
promised  land  yet  either.  But  it  is  there.  We 
know  it's  there,  and  we've  got  to  keep  on 
heading  in  the  right  direction. 

Sometimes  that  direction  Isn't  so  easy  to 
find — after  all,  the  ancient  Hebrews  took 
forty  years  to  cover  a  distance  that  can  be 
walked  in  12  days — but  we  do  have  some 
guideposts,  and  I'd  like  to  tell  you  something 
about  how  we  are  following  those  markers  In 
our  school  district. 

The  Oakland  unified  school  district  has  a 
total  of  100  schools.  23  children's  centers, 
with  approximately  53.000  students  In  regular 
programs  and  more  than  10,000  In  pre- 
schocls,  adult  education,  and  other  special 
programs.  About  68  percent  of  our  students 
are  black,  about  16  percent  are  white,  7  per- 
cent are  Asian.  7  percent  are  of  Hispanic 
origin,  with  the  small  balance  coming  from 
other  ethnic  groups.  We  have  three  different 
affirmative  action  policies:  Employment, 
school  construction  contract-s,  and  procure- 
ment and  purchasing 

You  may  have  suspected  that  a  district 
with  a  black  woman  as  Its  superintendent 
would  have  a  strong  affirmative  action 
policy — and  we  do.  With  our  plan,  we  have 
moved  toward  achieving  a  staff  which  re- 
fiects  the  composition  of  our  student  body 
and  of  the  city  of  Oakland — and  we  have 
been.  If  you'll  forgive  me  for  saying  so,  ex- 
tremely successful. 

Since  1973  we  have  increased  the  percent- 
age of  minority  representation  in  virtually 
every  category  of  classified  and  certificated 
employees,  even  though  this  has  been  a 
period  of  declining  enrollment  and.  as  a  re- 
sult, of  declining  opjjortunitles  for  new 
employment.  Our  teaching  staff  is  now  49 
percent  minority,  and  our  classified  person- 
nel are  58  percent  minority. 

In  my  opinion,  this  progress  is  due  to  the 
eight  factors  in  our  affirmative  action 
program. 

First,  the  basic  criterion  for  all  hiring  and 
promotion  in  our  district  is  competence  Our 
primary  responsibility  is  to  provide  our  chil- 
dren with  the  best  possible  teachers  and 
support  staff — and  we  never  forget  that 
purpose 

Secondly,  we  recognize,  to  quote  our  writ- 
ten policy,  that  "It  is  in  the  best  Interest  of 
the  students  to  be  exposed  to  a  diverse  staff 
to  provide  them  with  experiences  which  will 
help  them  accept  the  concept  of  living  In  a 
pluralistic  society." 

To  achieve  this  end,  we  have  what  I  would 
call,  if  it  were  not  such  a  dangerous  word 
these  days,  very  specific  goals  We  are  aiming 
to  achieve  approximate  parity  with  the 
ethnic  composition  of  the  city  of  Oakland 
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dents  are  taught  academic  and  vocational     Jorlty  America  that  this  is  their  fight  too—     mum  of  20  years  and  a  minimum  of  10. 
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M  meMured  by  a  1975  ccnsvu.  With  these 
flgiiret  to  guide  ua,  we  know  exactly  where 
we're  heading,  and  well  know  when  we  get 
there. 

Hie  third  element  that  accounts  tor  our 
program's  progress  Is  that  It  Is  whole- 
heartedly backed  by  our  top  level  admini- 
strators. It  was  approved  unanimously  by  our 
board  of  education  and.  of  course,  has  my 
complete  support. 

Fourth,  our  affirmative  action  officer  re- 
ports directly  to  me.  not  to  an  Intermediary 
personnel  director,  though  he  works  with  the 
managers  of  all  departments. 

Fifth,  our  district  has  an  active  affirma- 
tive action  committee  composed  of  classified 
and  certificated  personnel  and  of  commu- 
nity members  who  help  to  review  and  moni- 
tor the  program  and  make  suggestions  for 
Improvement.  And  they  don't  hesitate  to 
alert  us  to  Inequities. 

Recently  this  group  examined  our  district's 
Job  descriptions  and  found  that,  in  some 
cases,  more  competence  was  required  than 
was  necessary  to  do  certain  Jobs — so  they 
helped  to  hammer  out  more  reasonable 
qualifications. 

PcH-  example.  In  some  laboring  Jobs  which 
called  for  applicants  to  read  and  write  Eng- 
lish, they  asked  that  the  requirement  be 
only  to  read  adequately  for  Job  safety.  This 
recommendation — and  many  others  like  It — 
have  not  reduced  competency  on  the  Job  at 
all,  but  they  have  broadened  the  labor  pool 
we  can  draw  from. 

Sixth,  our  affirmative  action  officer  keeps 
accurate,  up-to-uate  figures  to  monitor  our 
progress  In  hiring  and  promotion  of  minori- 
ties. He  prepares  quarterly  reports  which 
show  ethnic  representation  In  our  staff  and 
among  applicants.  If  we  find  that  some 
group  has  few  job  seekers,  we  call  commu- 
nity or  county  organizations  which  repre- 
sent that  group  and  encourage  their  mem- 
bers to  apply  for  available  positions. 

We  dont  Just  wait  for  people  to  come 
to  us  for  employment.  We  also  actlvelv  ■'o 
to  them.  We  do  not  Just  comply  with'  the 
requirements  to  advertise  positions  in 
places  where  they  win  be  seen  by  minority 
people,  we  aggressively  look  for  new  means 
of  recruiting  competent  people  who  will  help 
us  achieve  a  diverse  work  force. 

The  seventh  reason  for  progress  is  Oak- 
land has  a  well-defined  procedure  for  im- 
plementation of  affirmative  action  on  three 
levels— (A)  In  processing  staff  requests  for 
new  personnel  or  for  promotions  of  existing 
employees:  (B)  In  hiring:  and  iC)  in 
assigning  new  employees.  At  all  of  these 
points  In  the  employment  process,  the  af- 
firmative action  officer  Is  directly  involved— 
and  he  has  real  clout.  At  times,  he  or  I 
find  It  necessary  to  remind  our  staff  "not 
to  change  the  rules  In  the  middle  of  the 
game."  And  we  do  not  hesitate  to  do  so 

For  example.  If  a  number  of  people  apply 
for  a  teaching  Job,  and  the  school  selects  a 
person  who  does  not  contribute  to  the 
diversity  of  their  staff,  our  affirmative  ac- 
tion officer  has  the  power  to  come  In  and 
examine  the  situation.  Depending  on  the 
circumstances,  he  can  and  does  suggest  re- 
advertlslng  the  position,  or  even  hiring  an- 
other equally  qualified  applicant  who  will 
also  give  the  school  a  more  representative 
staff. 

Incidentally,  this  policy  does  not  work  in 
favor  of  traditional  minorities,  because  in 
some  cases  It  Is  Important  for  a  predominant- 
ly minority  school  to  add  a  white  teacher. 

The  eighth  and  final  aspect  of  Oakland's 
affirmative  action  hiring  program  is  a  work- 
able grievance  procedure.  With  our  well 
thought-out  plan,  we  don't  have  many  grlev- 
*nce« — but  they  do  come,  and  they  are  taken 
Mriously. 

For   example,    recently   a   ycung   woman 
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Insisted  that  she  suffered  sex  discrimina- 
tion In  applying  for  a  gardener's  Job.  The 
affirmative  action  officer  and  I  both  found 
her  complaint  valid:  she  was  hired,  and 
she's  doing  a  great  J  jo. 

By  the  way,  this  procedure  is  also  useful 
In  dealing  with  Title  IX  student  complaints. 
A  few  months  ago  It  was  very  effective  In 
helping  a  girls'  track  team  acquire  equal 
practice  time  with  their  male  counterparts. 

Besides  adhering  to  these  eight  principles 
In  our  own  affirmative  action  program,  we 
have  also  worked  closely  with  the  EEA  In 
1971-72  and  with  CETA  since  1973.  Through 
those  years  we  have  provided  Jobs  for  about 
5^0  previously  unemployed  people  with  funds 
from  these  two  programs,  and  more  Impor- 
tantly, we  have  transitioned  approximately 
200 — or  more  than  40  percent — of  these  em- 
ployees In--  regular  unsubsldlzed  district 
positions. 

Lay-offs  are  a  thornier  problem  than  hir- 
ing. There,  were  bound  by  state  laws  to 
honor  seniority  first — yet  when  It  comes  to 
transferring  or  consolidating  certificated  po- 
sitions we  are  now  allowed  to  give  affirma- 
tive action  precedence  over  seniority — at 
least  a  step  In  a  new  direction. 

Of  course  our  affirmative  action  plan  goes 
far  beyond  hiring — In  fact  It  permeates  every 
aspect  of  our  district's  program.  Inside  and 
outside  of  classrooms — from  eliminating  ra- 
cism In  textbooks  and  tests,  to  providing 
equal  access  to  facilities  for  the  handicapped. 

PURCHASING    AND    PROCUREMENT 

A  particularly  Important  affirmative  action 
application  Is  in  the  area  of  purchasing. 
where  we  have  a  two-pronged  approach. 
On  Items  which  will  cost  more  than  $10,000. 
sealed  bids  must  be  presented  to  the  board 
of  education — and  of  course  the  order  goes 
to  the  lowest  bidder — but  prior  to  the  bid 
deadline,  we  work  with  minority  vendors  on 
a  one  to  one  basis  to  explain  the  process,  to 
make  the  complex  requirements  clear. 

When  we  are  dealing  with  quotes,  covering 
Items  under  $10,000.  we  require  that  at  least 
one  minority  contractor  be  Invited  to  par- 
ticipate. We  are  also  able  to  select  com- 
petitive quotes  from  minority  contractors 
even  if  they  are  not  quite  as  low  as  others 
The  pay-off  of  this  procedure  Is  that  we've 
found  the  more  we  work  with  minority  con- 
tractors, the  more  competitive  their  bids  are 
becoming. 

Before  the  affirmative  action  purchasing 
program  began  Just  a  year  ago,  on  April  1, 
1978.  minority  contractors  and  vendors  got 
2' 2  percent  of  district  business.  They  now 
get  17  percent  a  month — and  our  goal  Is 
25  percent.  And  In  a  district  which  spends 
$10  to  $12  million  a  year,  that's  a  lot  of 
dollars  This  Is  a  very  significant  area  be- 
cause school  districts  will  always  neel  basic 
supplies,  equipment  and  materials. 

SCHOOL    CONSTRUCTION 

School  construction  is  another  area  where 
there  is  a  serious  affirmative  action  plan.  We 
are  constructing  31  new  schools  under  our 
earthquake  safety  program  totaling  $73  mil- 
lion— and  our  plan  requires  that  25  percent 
of  the  total  dollars  on  each  Job  go  to  mi- 
nority contractors  and  that  25  percent  of 
every  work  force  be  minority  workers.  To 
date,  some  30.6  percent  of  our  sub-contracts 
have  gone  to  minorities.  This  means  $12,843,- 
663  to  109  minority  contractors.  Some  58  per- 
cent of  the  work  force  Is  minority,  thus  help- 
ing to  decrease  unemployment.  Yet  let  me 
assure  you  that  this  road  has  been  rocky. 
We  have  had  lawsuits  and  counter-lawsuits. 
But  thus  far.  this  district  policy  has  pre- 
vailed. Now,  one  has  to  be  Innovative  and 
pragmatic   about   these  lawsuits. 

Now  I've  told  you  the  good  news — but 
that's  not  the  whole  story,  even  In  Oakland 
where  we  have  made  gains.  First,  It  la  dlf- 
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ficuJt  to  make  the  kind  of  changes  which 
such  policies  demand.  One  Is  reminded  of 
MachlavelHs  words,  "There  Is  nothing  more 
difficult  to  carry  out,  more  perilous  to  con- 
duct, or  more  uncertain  In  Its  success,  than 
to  Initiate  a  new  order  of  things."  Secondly, 
It  Is  easier  to  alter  behavior  than  to  change 
attitudes.  Feelings  of  rigidity  and  prejudice 
die  hard. 

At  this  time,  we  still  do  not  have  adequate 
minority  representation  among  classified 
managers — at  present,  they  represent  only 
about  28  percent  of  the  people  in  this  cate- 
gory, and  we  do  not  have  enough  Internal 
training  programs  to  help  employees  move  up 
the  ladder.  But  here,  too,  there  is  promise, 
because  fully  75  percent  of  the  supervisory 
positions — one  step  down — In  our  classified 
staff  are  held  by  minorities. 

Among  principals,  assistant  principals  and 
deans,  the  picture  Is  even  brighter.  More 
than  65  percent  of  the  people  In  these  posi- 
tions are  minorities. 

Perhaps  the  most  discouraging  aspect  of 
our  affirmative  action  picture  is  in  the  most 
vital  area  of  all — among  our  students.  No 
matter  how  we  work  to  provide  them  with 
classrooms  free  of  racism  and  sexism,  with 
role  models  of  every  racial  and  ethnic  back- 
ground in  teaching  and  other  school  Jobs, 
with  equality  of  opportunity  in  every  way 
we  can  imagine — when  they  leave  us,  they 
are  conlronted  with  the  bitter  reality  that 
things  "out  there"  really  haven't  changed 
much. 

It  Is  still  a  terrible  struggle  for  many  of 
our  students  to  continue  their  educations,  to 
get  Jobs,  to  find  decent  housing  or  receive 
adequate  medical  care  or  legal  advice — the 
list  goes  on  endlessly  and  dlscouragingly. 

But  we  refuse  to  be  discouraged,  to  give  up 
the  struggle  against  these  powerful  negative 
forces. 

Instead  we  are  fighting  on  two  fronts — first 
by  urging  the  community  around  us— with 
every  means  at  our  disposal — to  adopt  affirm- 
ative action  policies  similar  to  those  prac- 
ticed so  successfully  by  the  school  district. 
And  secondly,  until  we  succeed  in  changing 
the  larger  world — we're  striving  to  give  our 
students  the  tools  they  need  to  make  it — 
even  against  the  odds.  Therefore,  we  have 
made  academic  excellence  our  chief  prior- 
ity. Regardless  of  where  the  students  live, 
their  ethnic  background  or  economic  status, 
we  expect  them  to  achieve  and  perform. 

We  agree  with  psychologist  Kenneth  Clark 
that  "If  a  child  feels  he  is  uneducable,  then 
he  becomes  uneducable."  So  the  message 
we're  giving  our  students  is  that  they  can 
achieve  and  that  we  expect  them  to  achieve. 

But  we  don't  give  them  that  messaee 
through  rhetoric :  we  give  it  to  them  through 
programs  which  make  them  stretch  their 
mental,  physical,  social  and  moral  capabil- 
ities. Just  as  with  our  affirmative  action  hir- 
ing program,  In  every  area  of  student  life, 
we  set  standards,  and  we  expect  them  to  be 
met.   We   have   three   primary  goals: 

1.  Children  who  complete  the  third  grade 
win  be  able  to  perform  basic  skills. 

2.  A  program  of  Intervention  will  be  pro- 
vided for  children  who  are  or  who  fall  behind 
grade  level  expectations  In  basic  skills. 

3.  Graduates  will  possess  the  academic  re- 
sources for  higher  education/advanced  train- 
ing or  a  marketable  skill. 

Academically,  our  students  participate  in 
a  three-way  learning  contract,  along  with 
parents  and  staff  members.  For  each  group, 
the  requirements  are  clearly  spelled  out. 

For  example,  parents  are  asked  to  provide 
a  quiet  place  for  their  students  to  study  each 
night  and  to  make  sure  that  their  children 
attend  school  regularly. 

Students  are  asked  to  do  their  homework, 
behave  properly  and  come  to  school  on  time. 

And  teachers  are  asked  to  make  sure  stu- 
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dents  are  taught  academic  and  vocational 
skills. 

Students,  parents  and  teachers  are  also 
kept  well-Informed  about  the  district's  pro- 
ficiency standards — specific  skills  that  should 
be  learned  at  each  grade  level — many  of 
which  are  Included  In  the  new  exams  which 
all  California  students  must  now  pass  In 
order  to  receive  a  high  school  diploma. 

This  firm  emphasis  on  competence  and 
responsibility  has  paid  off.  At  the  end  of  last 
year,  our  students  In  every  grade  showed 
substantial  gains,  on  standardized  tests,  in 
both  reading  and  math.  And  our  graduating 
seniors  were  awarded  more  than  $3  million 
In  scholarships  and  aid  to  continue  their 
education.  Our  students  who  make  signifi- 
cant progress  are  Inducted  into  the  distin- 
guished hall  of  scholars. 

We  are  expecting  more  and  getting  more 
from  our  students  In  other  areas  too.  Our 
vandalism  reduction  program  has  resulted 
In  a  35  percent  decrease  in  expenses  for  re- 
pairing malicious  damage  this  year.  And  our 
two-month-old  anti-truancy  campaign  seems 
to  be  keeping  many  more  students  in  school 
where  they  can  build  the  strengths  that  will 
help  ihem  combat  the  past  and  present  ef- 
fects of  discrimination. 

We  believe  that  motivation  is  a  critical 
factor  in  a  student's  learning  process.  So  we 
provide  local  and  national  role  models  to 
visit  with  them. 

So  we — our  staff  and  our  students — are 
taking  responsibility  for  sending  better  qual- 
ified graduates  Into  society — but  we  con- 
tinue to  Insist  that  the  society  do  its  part 
too. 

As  people  deeply  concerned  with  affirma- 
tive action,  we  must  speak  out,  at  every  op- 
portunity, on  certain  pivotal  subjects  in  the 
confused  post-Bakke  era. 

We  must  continue  to  remind  our  peers 
in  business  and  Industry,  In  the  professions 
and  In  our  colleges  and  universities,  that  as 
Edmund  Burke  put  It,  "the  only  thing  neces- 
sary for  the  triumph  of  evU  is  for  good  men 
to  do  nothing." 

We  must  be  sure  they  know  that  there  Is 
still  one  white  attorney  for  every  680 
whites — and  one  black  attorney  for  every 
4,000  blacks:  one  white  physician  for  every 
649  whites,  one  black  physician  for  every  5,000 
blacks:  and  one  Chlcano  physician  for  every 
20.000  Chlcanos:  one  white  dentist  for  every 
1.900  whites  and  one  black  dentist  for  very 
8.400  blacks:  that  less  than  one  percent  of 
all  engineers  and  chemists  are  black:  that 
the  poorest  group  by  far  in  our  country  Is  the 
native  Americans,  whose  unemployment  rate 
Is  almost  four  times  the  national  average. 

We  must  remind  employers  and  admissions 
officers  that  competency  should  never  be 
measured  strictly  by  numbers — that  Job 
qualifications  often  bear  little  relation  to 
Job  requirements. 

We  must  point  out  the  overt  and  subtle 
discrimination  that  many  people  would 
rather  Ignore,  remind  them  that  for  years 
some  unions  have  had  "affirmative  action" 
plans  open  only  to  members'  sons,  that  Inner 
city  schools  sometimes  do  not  even  offer 
classes  required  for  entrance  to  some  col- 
leges, that  ''3  of  all  Americans  living  below 
the  poverty  line  are  black,  though  blacks 
constitute  only  11  percent  of  the  population. 

In  the  Bakke  and  Weber  cases,  the  insti- 
tutions concerned  have  not,  for  obvious 
legal  reasons,  admitted  to  "prior  discrimina- 
tion" as  a  rationale  for  their  present  affirma- 
tive action  efforts.  So  It  Is  up  to  us  who 
care  to  point  out  again  and  again  that  prior 
and  present  discrimination  Is  real  and  that 
minorities  have  not  made  progress  at  the 
expense  of  whites. 

Most  Importantly,   we  must  remind  ma- 
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Jorlty  America  that  this  Is  their  fight  too — 
that  minority  people  have  a  real  contribution 
to  make  to  the  strength  and  vitality  of  this 
society — that  to  create  a  workable  plan  for 
survival  in  the  new  world  that  is  arising 
around  us,  a  world  which  is  qualitatively 
different  from  that  of  our  parents  and  grand- 
parents, we  need  input  from  people  of  dif- 
ferent backgrounds,  with  different  priorities 
and  different  approaches. 

As  a  Nation,  we  have  seen  effective  affirma- 
tive action  policies  designed  for  farmers,  for 
veterans,  for  manufacturers  through  protec- 
tive tariffs — all  kinds  of  advantages  given  to 
threatened  Individuals  or  entities  to  enable 
them  to  survive  and  compete. 

Today,  In  spite  of  some  very  real  gains, 
minority  America  is  threatened — threatened 
with  poverty,  unemployment,  disproportion- 
ate crime  and  major  illness — and  it  is  in  the 
Interest  of  all  Americans  to  support  our 
struggle  to  overcome  these  threats — to  free 
us  to  make  the  contributions  we  can  and 
want  to  make  to  this  country,  to  allow  us 
to  reach  that  far-off  promised  land  of  full 
equality  of  opportunity.* 


MUNICIPAL  CAPITAL  ASSISTANCE 
ACT  OF  1979 


HON.  MARY  ROSE  OAKAR 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1.  1979 

•  Ms.  OAKAR.  Mr.  Speaker,  I  am 
introducing  a  bill  entitled  the  "Munici- 
pal Capital  Assistance  Act  of  1979." 
This  bill  provides  a  practical  and  viable 
solution  that  addresses  the  continuing 
deterioration  of  the  basic  infrastruc- 
tures of  many  of  our  cities  and  towns 
across  the  Nation.  This  bill  not  only 
focuses  on  the  urgent  needs  of  restora- 
tion of  the  underlying  capital  stock  of 
our  localities;  namely,  our  water  sys- 
tems, our  bridges,  our  sewer  systems  and 
our  roads,  but  attacks  this  critical  and 
expansive  problem  in  a  unique  and 
innovative  fashion.  It  is  clearly  our 
responsibility  to  recognize  and  preserve 
the  arteries  indispensable  to  the  vital 
functioning  of  local  economies.  I  firmly 
believe,  Mr.  Speaker,  that  this  bill  would 
achieve  this  end.  My  able  colleague,  the 
Honorable  'William  S.  Moorhead,  chair- 
man of  the  Subcommittee  on  Economic 
Stabilization,  has  been  the  leader  in 
recognizing  the  long-range  dangers  of 
this  continued  neglect  and  has  been  the 
innovator  of  this  program.  I  am  very 
proud  to  serve  on  this  subcommittee. 

The  Municipal  Capital  Assistance  Act 
of  1979  would  authorize  grants  on  $25 
billion  principal  amount  of  bond  issues 
over  5  years,  or  $5  billion  a  year.  These 
grants  will  take  the  form  of  a  debt- 
service  grant.  Such  a  grant  is  a  financ- 
ing device  that  is  not  now  used.  Briefly, 
it  is  a  contract  between  the  Federal 
Government  and  the  local  government, 
whereby  the  Federal  Government  agrees 
to  pay  a  stated  portion  of  the  total 
principal  and  interest  on  long-term 
bonds  to  finance  the  work  of  restoring 
old,  deteriorated  infrastructure. 

The  Federal  payments  would  be  spread 
over  the  life  of  the  bonds  with  a  maxi- 
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mum  of  20  years  and  a  minimum  of  10. 
The  bond  issues  would  be  normal,  tax- 
exempt  local  debt.  I  wish  to  stress,  Mr. 
Speaker,  that  the  25  percent  Federal  par- 
ticipation figure  used  in  my  bill  is  sub- 
ject to  some  flexibility.  As  hearings  pro- 
gress on  this  legislation,  we  may  be 
inclined  to  revise  the  participation  per- 
centage to  more  adequately  fit  the  needs 
of  our  communities.  The  Treasury  will 
administer  the  program. 

Mr.  Speaker,  it  is  far  more  cost  effec- 
tive to  restore  existing  structures  than  to 
be  faced  with  the  prospects  of  total 
replacement.  It  becomes  increasingly 
more  obvious  that  a  systematic  strategy 
at  the  national  level  be  designed  for  the 
repair  and  rehabilitation  of  the  network 
of  infrastructures  which  are  on  the 
decline  in  our  cities  and  towns  across  the 
Nation.  I  trust  my  colleagues  will  join 
with  me  in  support  of  this  legislation. 

The  material  follows : 
H.R. — 

A  bill  to  authorize  the  Secretary  of  the 
Treasury  to  make  annual  contributions  to 
local  governments  to  defray  a  portion  of 
the  long-term  debt  Incurred  by  such  local 
governments  to  finance  projects  to  pre- 
serve and  restore  certain  faculties 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Municipal  Capital  Assistance  Act  of  1979' 

FINDINGS    AND    PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds 
that — 

(1)  there  is  an  urgent  need  for  capital 
expenditures  by  local  governments  to  pre- 
serve and  restore  the  basic  Infrastructure 
which  Is  essential  to  the  functioning  of  any 
local  economy:  and 

(2)  while  the  municipal  bond  market  Is 
operating  satisfactorily  as  a  source  of  capital 
for  local  governments,  the  current  level  of 
debt  service  of  many  local  governments  lim- 
its their  willingness  and  ability  to  mcur 
substantial  additional  debt, 

(b)  It  is  the  purpose  of  this  Act  to  provide 
annual  contributions  to  local  governments 
to  assist  such  local  governments  in  acquiring 
the  capital  necessary  to  carry  out  projects 
to  preserve  and  restore  '  such  basic 
Infrastructure. 

DEFINTTIONS 

Sec  3.  For  purposes  of  this  Act — 

(1)  the  term  "applicant"  means  any  local 
government  which  submits  an  application 
under  section  4; 

(2)  the  term  "debt  service"  means  the  total 
amount  of  principal  and  Interest  payable 
with  respect  to  any  long-term  debt: 

(3)  the  term  "laclllty"  means  any  road, 
bridge,  or  water  or  sewer  system: 

(4)  the  term  "local  government"  means — 

(A)  any  city,  county,  town,  parish,  vil- 
lage, or  other  general  purpose  political  sub- 
division of  a  State:  and 

(B)  any  special  district,  public  purpose 
corporation,  or  other  limited  purpose  politi- 
cal subdivision  of  a  State: 

(5)  the  term  "long-term  debt"  means  any 
debt  security — 

(A)  on  which  the  Interest  is  exempt  from 
taxation  under  section  103  of  the  Internal 
Revenue  Code  of  1954:  and 

(B)  which  matures  in  a  period  of  not 
less  than  10  years  and  not  more  than  20 
years; 
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(0)  tbe  term  "Secretary"  means  the  Sec- 
retary of  the  Treasury: 

(7)  the  term  "State"  means  any  of  the 
several  States  or  the  District  of  Columbia: 
and 

(8)  the  term  "United  States"  means  the 
several  States  and  the  District  of  Columbia. 

SBC.  4.  (a)  The  Secretary  of  the  Treasury 
Is  authorized  to  enter  into  annual  con- 
tribution contracts  with  any  local  govern- 
ment to  defray  a  portion  of  the  debt  service 
for  any  long-term  debt  Incurred  with  re- 
spect to  any  project  which  satisfies  the 
requirements  of  subsection  ( b ) .  Any  local 
government  which  desires  to  receive  pay- 
ments pursuant  to  an  annual  contribution 
contract  may  submit  an  application  to  the 
Secretary  In  accordance  with  the  provisions 
of  subsection  (c). 

(b)  Annual  contribution  contracts  may 
be  entered  into  under  this  section  only  with 
respect  to  projects — 

(1)  which  will  preserve,  reconstruct,  or 
restore  any  road,  bridge,  or  water  or  sewer 
system: 

(2)  which  will  not  extend  any  such  fa- 
cility: and 

(3)  which  will  not  Involve  any  mass 
transportation  system. 

(c)  Any  application  submitted  by  a  local 
government  imder  this  section  shall  be  In 
such  form  and  be  submitted  In  accordance 
with  such  procedures  as  the  Secretary  shall 
require  and  shall — 

(1)  describe  the  current  condition  of  the 
facility  involved: 

(2)  describe  the  preservation,  reconstruc- 
tion, or  restoration  work  proposed  to  be 
carried  out  with  respect  to  such  facility: 

(3)  state  the  annual  operating  costs  or 
maintenance  and  repair  costs  for  such  fa- 
cility: 

(4)  state  the  estimated  annual  operat- 
ing costs  or  maintenance  and  repair  costs 
for  such  facility  after  the  completion  of 
the  work  described  in  paragraph  (2); 

(5)  state  the  estimated  replacement  cost 
of  such  facility: 

(6)  contain  a  detailed  description  of  the 
long-term  debt  proposed  to  be  Incurred  to 
finance  the  work  decrlbed  In  paragraph  (2); 
and 

(7)  provide  such  additional  Information  as 
the  Secretary  considers  necessary  to  carry 
out    the   provisions   of   this   Act. 

(d)(1)  The  Secretary  may  award  an  an- 
nual contribution  contract  to  any  applicant 
which  meets  the  requirements  of  this  sec- 
tion. In  awarding  such  annual  contribution 
contracts,  the  Secretary  shall  give  priority 
to  those  projects — 

(A)  which  Involve  facilities  which  are  In 
urgent  need  of  restoration  In  order  to  avoid 
the  total  replacement  of  the  facility  Involved; 

(B)  which  will  result  in  the  largest  sav- 
ings in  annual  operating  costs  or  other  costs; 

(C)  which  will  significantly  contribute  to 
the  economic  development  or  reduce  the  eco- 
nomic decline  of  the  area  in  which  the  ap- 
plicant is  located:  and 

(D)  which  upon  completion  will  serve  or 
benefit  the  largest  number  of  persons. 

(2)  The  total  amount  of  each  annual  con- 
tribution contract  shall  equal  25  percent  of 
the  debt  service  for  the  long-term  debt  in- 
volved. Such  amount  shall  be  paid  In  an- 
nual payments  based  upon  the  number  of 
years  during  which  such  long-term  debt  is 
outatandlng.  Kach  such  annual  payment 
•hall  b«  in  an  amount  equal  to  26  percent 
of  the  debt  service  payable  on  such  long- 
term  debt  for  the  year  involved. 

(3)  The  amount  of  all  annual  contribution 
contracts  entered  into  by  the  Secretary  for 
any  fiscal  year  with  applicants  from  any  State 
shall  not  exceed  an  amount  which  bears 
the  same  ratio  to  the  total  amount  appro- 
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prlated  to  enter  into  annual  contribution 
contracts  under  this  section  for  such  fiscal 
year  as  the  population  of  such  State  bears  to 
the  population  of  the  United  States. 

(4)  The  amount  determined  under  para- 
graph (3)  with  respect  to  State  for  any 
fiscal  year  may  be  exceeded  by  an  amount 
not  greater  than  10  percent  of  such  amount 
In  any  fiscal  year,  except  that  during  the 
following  fiscal  years  In  which  appropriations 
are  available  under  this  Act.  the  Secretary 
shall  reduce  the  amount  available  to  ap- 
plicants from  such  State  by  an  equal  amount. 

(e)  Each  annual  contribution  contract 
shall  contain  such  terms  and  conditions  as 
the  Secretary  considers  necessary — 

1 1 )  to  assure  that  all  amounts  paid  pur- 
suant to  an  annual  contribution  contract 
shall  be  applied  toward  payment  of  the  debt 
service  of  the  long-term  debt  Involved;  and 

1 2)  to  protect  the  Interests  of  the  United 
States. 

SUSPENSION     OF     THE     ISSUAN-E     OF     ANNUAL 
CONTRIBUTION    CONTRACTS 

Sec.  5.  (a)  Beginning  on  the  first  day  of 
any  calendar  quarter,  the  Secretary  may  sus- 
pend the  Issuance  of  annual  contribution 
contracts  If  the  Secretary  finds  that  there  Is 
congestion  In  the  municipal  bond  market. 
The  Secretary  may  make  such  a  finding  only 
If  he  determines  that  the  current  yield  on  se- 
curities on  which  the  Interest  Is  exempt  from 
taxation  under  section  103  of  the  Internal 
Revenue  Code  of  1954  has  risen  substantially 
relative  to  the  current  yield  on  securities 
which  are  of  a  comparable  maturity  and 
credit  rating  and  on  which  the  Interest  is 
subject  to  taxation  under  the  Internal  Reve- 
nue Code  of  1954 

(b)(1)  Any  suspension  under  subsection 
(a)  shall  be  effective  for  a  period  determined 
by  the  Secretary,  except  that  such  period 
shall  not  exceed  one  year. 

Such  suspension  may  be  extended  by  the 
Secretary  for  additional  periods,  each  of 
which  shall  not  exceed  one  year.  If — 

I  A)  not  less  than  90  days  before  the  be- 
ginning of  such  additional  period,  the  Sec- 
retary makes  the  determination  specified  In 
subsection  (a)  and  transmits  a  notice  to  the 
Congress  Informing  the  Congress  of  the  Sec- 
retary's Intention  to  extend  such  suspension 
for  such  additional  period;  and 

(B)  during  the  90-day  period  preceding  the 
beginning  of  such  additional  period,  the  Con- 
gress does  not  adopt  a  concurrent  resolution 
stating  in  substance  the  disapproval  of  the 
Congress  with  such  suspension  for  such  addi- 
tional period 

REGULATIONS 

Sec  6  The  Secretary  Is  authorized  to  pre- 
scribe regulations  to  carry  out  the  provisions 
of  this  Act. 

AUTHORIZATION     OF     APPROPRIATIONS 

Sec  7.  (a)(1)  The  Secretary  Is  authorized 
to  enter  Into  annual  contribution  contracts 
providing  25  percent  of  the  debt  service  for 
long-term  debts  in  the  principal  amount  of 
$5,000,000,000  for  each  fiscal  year  beginning 
with  the  fiscal  year  ending  on  September  30, 
1980,  and  ending  with  the  fiscal  year  ending 
on  September  30,  1984 

(2)  With  respect  to  any  fiscal  year  In  which 
the  Secretary  suspends  the  Issuance  of  an- 
nual contribution  contracts  pursuant  to  sec- 
tion 6,  subject  to  paragraph  (3),  all  amounts 
appropriated  for  such  fiscal  year  to  enter 
Into  annual  contribution  contracts  shall  re- 
main available  until  expended. 

(3)  During  any  fiscal  year,  the  Secretary 
may  not  enter  into  annual  contribution  con- 
tracts providing  25  percent  of  the  debt  serv- 
ice of  long-term  debts  In  principal  amount  of 
more  than  $5,000,000,000. 

(b)  The  authority  to  enter  into  annual 
contribution  contracts  shall  be  efl'ectlve  for 
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any  fiscal  year  only  in  such  amounts  as  may 
be  provided  In  advance  In  appropriation  Acts. 

EFFECTIVE    DATE 

Sec.  8.  This  Act  shall  take  effect  on  Octo- 
ber 1,  1979.» 


ALASKA  LANDS— PART  IV 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  through- 
out my  active  Involvement  with  the 
Alaska  lands  issue.  I  have  come  to  the 
realization  that  rational  and  well- 
framed  legislation  wins  the  support  of 
the  true  conservationists  and  sports- 
men. I  firmly  believe  that  the  Breaux- 
Dingell  substitute  achieves  that  goal. 

I  would  like  to  submit  for  the  Record 
some  examples  of  the  growing  support 
this  legislation  has  received  from  con- 
servationists and  sportsmen  across  the 
country.  This  is  particularly  evident 
with  the  constituency  of  the  National 
Wildlife  Federation  with  the  letters  and 
telegrams  that  I  have  received  from  the 
State  afiBliates  of  that  organization. 

The  letters  follow: 

MlDDLETOWN,  Va. 

Hon.  John  D.  Dincell, 
House  of  Representatives, 
Washington,  D.C. 

The  New  York  State  Conservation  Council 
Inc.,  the  400,000  member  affiliate  of  the  Na- 
tional Wildlife  Federation  cannot  support 
the  Udall-Anderson  version  of  the  Alaska 
Lands  bill.  We  urge  your  support  for  the 
Breaux-Dlngell  substitute  of  the  Alaska 
Lands  bin. 

Robert  E.  Young. 
President,  New  York  State 

Conservation  Council. 

Paden  Crry,  W.  Va, 
Hon.  John  D.  Dincell, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Sni :  The  West  Virginia  Wildlife  Fed- 
eration,   Inc.,    Is    In    support    of    H.R.    3651 
Breaux-Dlngell  bill. 
Sincerely, 

Edwin  Crites. 

President. 

Hon.    John    Dinoell, 

U.S.  House  of  Representatives, 

Washington,  D.C. 

The  following  mallgrams  transmitted  to 
the  entire  Kansas  delegation.  House  of  Repre- 
sentatives, April  30.  1979. 

The  Kansas  Wildlife  Federation  urges  your 
support  for  H.R.  39,  Breaux-Dlngell  bill.  We 
urge  you  to  oppose  the  Udall-Anderson  bill. 
Ted  Cunningham, 

Executive  Director, 
Kansas  Wildlife  Federation. 

Columbus,  Ohio. 
Hon.  John  Dingell, 
House  Office  Building, 
Washington,  DC. 

Dear  Congressman:  Ohio  Sportsmen-Con- 
servationists support  the  Breaux-Dlngell  pro- 
posal (MMP  H.R.  39).  Following  message 
sent  today  to  each  Ohio  Congressman: 

The  Alaskan  Lands  decision  is  extremely 
Important  to  all  Americans  particularly 
sportsmen  and  conservationists.  There  has 
been  a  tremendous  struggle  In  the  Congress 
to  develop   the  best  possible  legislation  to 
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resolve  the  many  complex  issues  involved. 
The  Breaux-Dlngell  proposal  (MMP  H.R.  39 ) 
is  the  very  best  legislation  developed  thus  far, 
and  Ohio  sportsmen-conservationists  urge 
you  to  support  It  to  the  fullest.  We  are  op- 
posed to  the  Udall-Anderson  substitute 
measure  as  not  being  in  the  best  interest  of 
all  Americans. 

We  are  interested  to  learn  your  views  on 
this  matter  and  how  you  propose  to  vote. 
David  R.  Warner, 
Chairman,  National  Affairs  Committee. 

OWENSBORO.  KY. 

Hon.  John  Dingell, 
House  of  Representatives, 
Washington,  D.C. 

The  League  of  Kentucky  Sportsmen  sup- 
port MMP  Dlngell-Breaux  version  of  H.R.  39. 
Joseph    L.    Coomes, 

President, 
League   of  Kentucky   Sportsmen. 

MiDDLETON,  Va. 

Hon.  John  Dingell, 
House  Office  Building, 
Washington,  D.C. 

Sent  following  to  all  twenty-four  Illinois 
U.S.  Representatives.  Urge  vote  against  H.R. 
3651  and  support  Breaux-Dlngell  version 
H.R.  39. 

R.  W.  Kehn, 
President,  Illinois  Wildlife  Federation. 

Jackson,  Miss,,  April  25, 1979. 
Hon.  Jamie  L.  Whitten, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Wkftten:  We  believe  the  Breaux- 
Dlngell  substitute  amendment  to  the  H.R. 
39  Bill,  developed  by  the  Merchant  Marine 
and  Fisheries  Committee,  is  the  best  ap- 
proach to  the  Alaska  Lands  Legislation. 

We  support  hunting  as  a  key  wildlife  man- 
agement tool  and  are  concerned  over  the 
precedent  which  an  extremist  Alaska  Lands 
bin  would  present  for  the  future  of  game 
management  on  all  Federal  lands. 

This  organization,  representing  sportsmen 
and  conservationists  throughout  the  State, 
urges  your  support  for  the  Breaux-Dlngell 
proposal  and  your  opposition  to  the  Udall- 
Anderson  substitute. 
Sincerely  yours, 

Edward  G.  Sullivan, 

President. 

Virginia  Wildlife  Federation. 
Virginia  Beach,  Va.,  April  24,  1979. 
Re  Breaux-Dlngell  substitute  amendment  to 
H.R.  39. 

Dear  Congressman  Dingell:  This  letter 
was  forwarded  to  the  Senators  and  Congress- 
men of  Virginia. 

As  you  know,  the  Virginia  Wildlife  Fed- 
eration represents  a  cross  section  of  sports- 
men In  the  Commonwealth  of  Virginia,  and 
we  have  been  concerned  for  some  time  about 
the  Alaskan  situation  regarding  preservation 
of  many  millions  of  acres  there. 

We  have  followed  this  situation  with  a 
great  deal  of  Interest  and  we  find  now  that 
the  Merchant  Marine  and  Fisheries  Com- 
mittee has  come  up  with  what  we  consider 
to  be  a  reasonable  alternative  to  this  situ- 
ation. 

We  find  that  this  substitute  amendment 
Is  compatible  to  the  thinking  of  the  Virginia 
Wildlife  Federation  as  It  addresses  recrea- 
tional access,  management,  the  enhancement 
of  fish  and  game  resources,  subsistence,  tra- 
ditional use  and  life  styles,  recreational  pur- 
suits, hunting,  fishing,  trapping,  habitat  pro- 
tection and  conservation. 

We  therefore  strongly  recommend  that  you 
support  the  Breaux-Dlngell  Substitute 
Amendment  to  HR-39, 

Very  sincerely  yours, 

Walter  J.  Leveridge, 

President. 
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Fairbanks,  Alaska. 

Hon.  John  Dingell, 
Rayburn  Building, 
Washington,  D.C. 

The   Alaska  Wildlife  Federation   strongly 
support  the  Breaux-Dlngell  version  of  H.R.  39 
as  the  best  Alaska  lands  legislation. 
Pete  Buist, 
Alaska  Wildlife  Federation  and 

Sportsmans  Council. 

Austin,  Tex. 
Hon.  John  D.  Dingell, 
Rayburn  House  Office  Building, 
Washington,  D.C. 

As  a  State  affiliate  of  the  National  Wild- 
life Federation,  this  organization  whole- 
heartedly agrees  with  your  views  on  the 
Alaska  land  proposal  for  future  game  man- 
agement and  the  use  of  Che  hunter  In  good 
game  management  practices.  We  do  appreci- 
ate all  your  efforts,  and  wish  you  much  suc- 
cess. 

Cecil  Reid, 
£iecufxre  Director, 
The  Sportsmena  Clubs  of  Texas. 

Tacoma,  Wash. 
Hon.  John  D.  Dingell, 

Urge  your  support  of  Breaux-Dlngell 
amendment  to  H.R.  39. 

Washington  State 
Sportsmans  Council.  S  S  C  • 
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HON.  RON  PAUL 

of    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  PAUL,  Mr.  Speaker,  no  one  better 
understands  the  free  market,  and  why  it 
is  superior  to  all  forms  of  compulsion, 
than  the  great  Leonard  E.  Read,  presi- 
dent of  the  Foundation  for  Economic 
Education  in  Ir\'ington-on-Hudson.  N.Y. 

Recently  he  wrote  about  authority — 
the  authority  of  the  truth  and  the  au- 
thority of  the  club. 

I  would  like  to  bring  this  truly  wise 
man's  words  to  the  attention  of  my 
colleagues. 

The  article  follows ; 
Authoritt:    To   Be  Embraced  or  Rejected? 

(By  Leonard  E,  Read) 
Authority  Intoxicates, 
And  makes  sots  of  magistrates; 
The  fumes  of  It  Invade  the  brain, 
And  make  men  felddy.  proud,  and  vain. 

— Samuel  Butler 

There  are  two  opposed  types  of  authority. 
There  is,  first,  the  kind  of  authority  conveyed 
by  the  unvarnished  truth  to  receptive  minds; 
the  second  Is  symbolized  by  the  club — naked 
force.  The  former  gains  the  assent  of  the 
will;  It  Is  voluntary  cooperation.  The  latter 
overrides  the  will;  It  is  antagonistic  and  co- 
ercive. I  like  the  old  theological  vocabulary 
which  would  label  the  one,  heavenly,  the 
other,  hellish;  It  Is  the  contrast  between  (a) 
the  Source  of  Truth,  and  (b)  the  forcible 
Imposition  of  nonsense. 

There  Is  only  one  Source  of  Truth:  In- 
finite Consciousness — Creation.  There  are. 
however,  many  subsidiary  sources,  namely, 
those  seers,  past  and  present,  who  have  sur- 
passed the  mill  run  of  us  in  their  ability  to 
Intercept  the  wisdom  of  Divine  Omnipotence 
Whenever  we  seek  enlightenment,  we  can 
learn  from  them  Just  as  they  have  learned 
from  The  Source.  Indeed,  If  we  fully  realize 
our  potentialities,  we  may  become  helpful 
subsidiaries  ourselves,  and  the  source  of  light 
to  other  seekers. 
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The  above  aspirations  would  be  extremely 
difficult  to  achieve,  if  not  Impossible,  with- 
out a  minimal  coercive  authority.  I  refer  to 
a  government  strictly  limited  to  inhibiting 
all  destructive  human  actions,  leaving  every- 
one free  to  act  creatively  as  each  chooaea. 
Our  freedom  depends  upon  such  a  defensive 
force  against  the  coercive  acts  of  others. 

The  above  are  authorities  we  should  em- 
brace. Now  to  the  object  of  this  thesis — the 
authorities  we  should  reject. 

The  English  stateman,  Lord  Acton  (1834- 
1902),  a  distinguished  liberal  in  the  classical 
sense  and  a  devout  Roman  Catholic,  wrote. 
"Power  tends  to  corrupt  and  absolute  power 
corrupts  absolutely."  This  shocking  truth  was 
Inspired  by  the  infallibility  assumed  by  some 
of  those  In  the  papal  hierarchy.  It  Is  obvious 
that  no  human  remotely  approaches  Infalli- 
bility. Lord  Acton  had  the  courage  to  pro- 
nounce the  results:  absolutely  corrupting  to 
the  practitioners  thereof.  It  leads  to  the 
forcible  Imposition  of  nonsense! 

The  English  poet,  Samuel  Butler  ( 1612-80) . 
two  centuries  prior  to  Lord  Acton,  saw 
through  the  sham  of  power  mongers — au- 
thority over  the  life  of  others — and  beauti- 
fully phrased  the  end  results;  "Makes  sots  of 
magistrates."  A  sot?  "Stupid  like  a  habitual 
drunkard." 

True,  no  more  than  a  few  among  the  mil- 
lions of  sots  would  fall  Into  this  intellectual 
gutter  were  they  aware  of  ( 1)  how  It  destroys 
their  own  lives  and  (2)  the  disaster  It  In- 
flicts on  all  citizens.  Why  this  inebriation? 
The  answer  may  He  much  deeper  than  we 
think.  Here  Is  one  that  deserves  reflection. 

Bear  in  mind  that  whatever  shows  forth 
on  the  political  horizon  Is  but  an  echoing  or 
reflection  of  the  given  society's  preponderant 
leadership  thinking  at  the  time.  If  this 
assessment  be  correct,  then  It  Is  today's 
"thinking"  that  accounts  for  the  countless 
sots  who  presently  bedevil  our  countrj- — 
those  ■'infalUbles"  who  would  csist  us  In 
their  little  warped  Images.  What  lies  at  the 
root  of  their  "thinking"? 

It  Is  Inherent  In  the  very  nature  of  man  to 
be  led  from  the  what-ls  toward  the  what- 
ought-to-be.  Evolution  Is  Implicit  In  the 
Cosmic  Scheme,  and  mankind  today  Is  far 
more  evolved  than  Cro-Majnon  man  The 
Creation  which  created  us  Is  a  magnetic 
force.  It  Is  the  first  and  foremost  Law  of 
attraction. 

Who  can  or  cannot  be  drawn  toward  this 
Cosmic  Order?  Only  the  receptive.  To  sym- 
bolize the  answer  rake  a  handful  of  particles 
composed  mostly  of  sawdust  and  a  few  Iron  or 
steel  filings.  Place  a  magnet  over  the  particles 
and  observe  that  only  the  filings  are  drawn 
to  It. 

Millions  of  people  In  the  modern  world — 
symbolized  by  the  sawdust— are  not  at- 
tracted to  the  Cosmic  Magnet.  Some  of  these 
live  aimless  lives,  but  many  others  are  fKJw- 
erfully  drawn  to  the  political  messlahs  who 
lead  the  collectlvlst  movements  of  our  time — 
Marxists  and  their  ilk,  A  kind  of  mass 
hysteria  results,  and  the  silly  seeds  are  sown 
which  take  root  and  sprout  Into  "sottish 
magistrates" 

Wrote  Plato; 

The  punishment  of  wise  men  who  refuse  to 
take  part  in  the  affairs  of  government  is  to 
live  under  the  government  of  unwise  men. 

How  shall  we  define  "wise  men"?  My 
answer:  The  more  they  know,  the  greater  is 
their  awareness  of  how  little  they  know. 

Those  who  grasp  this  Socratlc  wisdom 
concentrate  on  self-improvement;  there  Is 
not  an  lota  of  be-llke-me-ness  in  their  make- 
up They  would  no  more  think  of  telling  a 
neighbor  how  to  run  his  or  her  life  than 
dictating  how  Creation  should  be  modified. 
Intellectually,  morally  and  spiritually,  they 
are  the  very  opposite  of  the  unwise  ones  who 
aspire  to  dictatorial  powers.  This  is  another 
way  of  saying  that  they  are  the  opposite  of 
Marxists — socialists 

As  a  consequence,   they  are  free-market 
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ori«nt«d,  believing  tb&t  all  citizens  should  be 
free  to  act  creatively  as  they  please. 

Presently ,  with  some  notable  exceptions, 
we  are  living  under  government  by  unwise 
men.  And  the  reason  is  that  many  of  the  wise 
men  among  us,  lacliing  political  aspirations 
themselves,  mistakenly  assume  that  what 
government  does  is  none  of  their  business. 
They  fall  to  see  what  they  could  and  should 
be  doing  to  limit  government  to  its  prin- 
cipled role  of  Iceeplng  the  peace  with  Justice 
toaU. 

Even  the  wisest  are  Imperfect.  Many  have 
unwisely  overlooked  the  method  they  should 
employ:  getting  so  proficient  at  understand- 
ing and  explaining  the  freedom  philsophy 
that  others  will  look  to  them  as  mentors. 
Our  wise  men  have  attained  their  present 
heights  by  Intercepting  Creation's  Law  of 
Attraction.  It  follows  that  they  should  apply 
this  Divine  Principle  at  the  human  level.  It 
has  worked  for  them  and  it  can  have  a  com- 
parable effect  on  others. 

To  repeat,  what  shows  forth  on  the  politi- 
cal horizon  is  but  a  reflection  of  the  pre- 
ponderant thinking,  be  it  unwise  or  wise. 
What,  then,  is  the  role  of  wise  men?  It  is 
Tieither  silence  nor  reforming  the  unicisel 
Wrote  Henry  Frederic  Amiel   (1821-81)  : 

Truth  Is  not  only  violated  by  falsehood;  it 
may  be  equally  outraged  by  silence. 

We  are  further  enlightened  by  Michel  E. 
de  Montaigne  (1533-92)  : 

Reform  only  yourself:  for  In  doing  that 
you  do  everything. 

The  formula  is  simple:  Let  each  freedom 
devotee  become  so  proficient  that  others  will 
single  out  these  w:se  men  as  mentors ! 

Instead  of  silence,  there  will  be  oral  and 
written  explanations  sharing  with  all  who 
seek.  The  more  one  shares,  the  more  will  he 
or  she  be  graced  with  higher  grade  thoughts. 
This  growth,  and  it  alone,  energizes  the 
magnetism  that  draws  others.  It  Is  the  Law 
of  Attraction  at  the  human  level ! 

And  now  for  the  good  tidings.  Among  the 
seekers  will  be  wise  men  replacing  "sottish 
magistrates"  in  governmental  offlces,  states- 
men replacing  politicians,  that  Is,  those 
who  seek  truth  and  not  power  over  a  single 
creative  action ! 

Several  of  the  benefits  we  can  expect : 

1.  A  limited  government  staffed  by  states- 
men numbering  but  a  tiny  fraction  of  the 
present  political  multitude. 

2.  Inflation  will  be  at  an  end. 

3.  No  more  strikes  or  tariffs  or  any  other 
restrictions  to  creative  actions. 

4.  Free  traders,  the  only  ambassadors  of 
good  win,  replacing  politicians  as  the 
U.S.A.'s  representatives  in  other  nations. 

5.  All  Americans  as  free  to  exchange  goods 
and  services  with  those  in  other  countries  as 
with  those  in  our  fifty  states. 

6.  A  rebirth  of  the  American  Miracle  and 
socialism  a  bygone  nightmare ! 

Let  us  reject  authoritarians  and  all  of 
their  Intoxications  and  corruptions  and.  In- 
stead, heed  and  abide  by  the  counsel  of 
George  Washington ; 

If.  to  please  the  people,  we  offer  what  we 
ourselves  disapprove,  how  can  we  afterwards 
defend  our  work?  Let  us  raise  a  standard  to 
which  the  wise  and  honest  can  repair.  The 
event  is  In  the  hand  of  Ood.# 


CONGRESSMAN  QUAYLE  REPORTS 
PINAL  TABXJLATIONS  ON  1979  LEG- 
ISLATIVE QUESTIONNAIRE 


HON.  DAN  QUAYLE 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  1,  1979 

•  Mr.  QUAYLE.  Mr.  Speaker.  It  has 
been  my  practice  since  coming  to  the 
House  in  1977  to  send  an  annual  legis- 
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lative  questionnaire  to  each  household  in 
the  4th  Congressional  District  of  In- 
diana. This  has  proven  to  be  an  excellent 
means  of  providing  the  citizens  in  north- 
east Indiana  with  the  opportunity  of 
sharing  with  me  their  views  on  some  of 
the  key  issues  facing  our  country  and 
the  Congress. 

This  year  I  had  the  help  of  a  non- 
partisan committee  of  voters  in  the  Dis- 
trict assist  me  in  the  drafting  of  the 
questions  for  the  poll.  Those  who  took 
part  in  the  drafting  sessions  were  Dr. 
Gerald  Szymanski,  associate  professor  at 
Indiana -Purdue  University,  Fort  Wayne; 
Vivian  Lansky,  League  of  Women  Voters; 
Howard  Minier,  a  retired  labor  leader; 
Dane  Starbuck,  a  teacher  at  Elmhurst 
High  School,  Fort  Wayne;  Maggie  Gal- 
lien,  a  homemaker;  and  Dan  Coats,  my 
district  representative. 

More  than  10,000  questionnaires  have 
been  returned  and  tabulated  this  year 
and  I  have  noted  with  interest  many 
additional  notes,  letters  and  cards  which 
included  comments  from  my  constitu- 
ents. We  have  received  many,  many  com- 
ments on  the  energy  situation  as  well  as 
the  economy  and  inflation. 

Under  leave  to  extend  my  remarks  in 
the  Record,  I  wish  to  share  with  my  col- 
leagues in  the  House  the  final  results  of 
this  year's  poll. 

4th  District   of  Indiana — 1979  Legislative 

QtnCSTIONNAIRE 

(All  figures  in  percent) 

1.  Do  you  favor  a  Constitutional  amend- 
meat  to  balance  the  federal  budget,  except 
In  cases  of  national  emergency?  Yes  82;  no 
18. 

Should  there  be  major  reductions  In  in- 
come taxes  to  stimulate  output  and  In- 
crease real  Income?  Yes  74;  no  26. 

Should  federal  spending  be  reduced  to 
accommodate  reduced  taxes?  Yes  87;  no  13. 

2.  What  should  be  the  extent  of  the  fed- 
eral governments  Involvement  In  health 
care?   (Select  one  or  more) 

a.  Comprehensive   health   Insurance 18 

b.  Low  Income  coverage  only 16 

c.  Over-65    only 33 

d.  Catastrophic   Insurance   only 38 

e.  Health  Maintenance  Organizations.,   11 

f.  No     Involvement 31 

3.  To  what  extent  should  the  federal  gov- 
ernment be  Involved  In  agriculture?  (Se- 
lect one  or  more) 

a    Less   regulation 52 

b.  Prices    supports    at    approximately 

current    level 10 

c.  Price   supports   at   parity 10 

d.  Set-aside    programs a 

e.  Expanded  export  programs  to  relieve 

surpluses    51 

f    Don't    know 16 

4.  Which  energy  programs  deserve  more 
government  attention  and  funding? 

a.  Nuclear    36 

b.  Coal    48 

c    Gasohol    47 

d.  Solar 58 

e.  Wind 28 

f.  Oil   16 

5.  In  which  of  the  following  areas  should 
the  federal  government  reduce  spending? 
(Select  one  or  more) 

a.  Education     21 

b.  Energy   7 

c.  National    defense 17 

d.  Medicare   and  medicaid 22 

e    Environment    32 
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t.  Farm    subsidies 48 

g.  Foreign    aid ""  q2 

h.  Welfare    85 

1.  Highways jq 

J.  Social  security 17 

k.  Veterans'    benefits I  la 

I.  Revenue   sharing 44 

6.  Do  you  favor  Constitutionally  limiting 
the  terms  of  office  for  President?  Yes  78-  no 
22. 

Members  of  Congress?  Yes  78;  no  22. 
Judges?  Yes  80;  no  20. 

Do  you  favor  or  oppose  the  following 
proposals: 

7.  Mandatory  rationing  of  gas  and  other 
energy  fuels  in  the  event  of  a  crisis?  a.  Favor 
58;  b.  Opposed  33;  c.  Undecided  9. 

8.  Taxpayer  financing  of  Congressional 
elections?  a.  Favor  16;  b.  Opposed  76;  c. 
Undecided  8. 

9.  Mandatory  wage  and  price  controls?  a. 
Favor  37;   b.  Opposed  51;   c.  Undecided     12. 

10.  Creation  of  a  separate  Department  of 
Education?  a.  Favor  21;  b.  Opposed  62;  c. 
Undecided  17. 

II.  Repeal  of  the  recent  social  security 
payroll  Increases?  a.  Favor  37;  b.  Opposed  48; 
c  Undecided  15. 

12.  A  federal  law  Imposing  mandatory  de- 
posits on  'hrowaway  bottles  and  containers? 
a.  Favor  57;  b.  Opposed  34;  c.  Undecided  9. 

13.  The  SALT  II  treaty?  a  Favor  28;  b.  Op- 
posed 35;  c.  Undecided  37. 

4.  Reinstltutlon  of  the  military  draft?  a. 
Favor  53:   b.  Opposed  32;   c.  Undecided  15. « 
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NO   NEW   JOB   PROPONENTS   RAISE 
THEIR  HEADS 


HON.  WILLIAM  E.  DANNEMEYER 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
with  the  accident  at  Three  Mile  Island 
many  individuals  who  have  been  opposed 
to  economic  growth  in  this  country  are 
raising  their  voices  again  in  support  of  a 
no-new-jobs  approach. 

Our  country  depends  on  plentiful  en- 
ergy supplies  to  enhance  the  standard  of 
living  for  every  American.  Sufficient  en- 
ergy supplies  are  particularly  important 
for  those  at  the  bottom  of  the  economic 
ladder.  Their  hopes  for  jobs  will  go  un- 
fulfilled if  there  is  not  the  energy  avail- 
able to  support  those  jobs. 

Those  who  are  now  arguing  against 
any  further  development  of  nuclear  en- 
ergy are  the  same  types  who  have  op- 
posed expanded  offshore  drilling,  op- 
posed decontrol  of  natural  gas,  opposed 
the  Alaskan  pipeline,  opposed  reasonable 
surface  mining  laws,  opposed  new  oil, 
gas,  and  coal  leases.  They  have  sup- 
ported any  type  of  new  energy  technol- 
ogy that  is  not  yet  practical  and  will 
provide  no  substantive  amount  of  energy. 
The  basic  theme  seems  to  be:  If  the  en- 
ergy source  and  technology  exists,  op- 
pose it;  if  it  is  still  in  the  highly  experi- 
mental stage,  support  it  and  then  oppose 
it  when  it  becomes  practical.  The  same 
old  names  keep  cropping  up:  Daniel 
EUsberg,  Pete  Seeger,  Benjamin  Spock, 
Ralph  Nader,  and  the  list  goes  on. 

The  philosophy  is  that  of  no  new  jobs 
and  economic  growth.  We  should  not  lis- 
ten to  their  message  of  pessimism  which 


only  will  harm  our  Nation's  future  and 
security.  Our  emphasis  must  be  encour- 
aging the  development  of  greater  energy 
supplies.* 


CONSCRIPTION— ITS  TRUE  COST 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  I  ■wish  to  call 
the  attention  of  my  colleagues  in  the 
House  to  an  article  that  appeared  in  the 
April  24  edition  of  the  Financial  Times, 
published  in  London  and  Frankfurt. 
Mr.  Brittan's  analysis  of  the  trust  cost 
of  conscription  is  incisive  and  timely, 
and  I  hope  that  his  argument  receives 
the  attention  it  deserves. 

Conscription — Its  True  Cost 
(By  Samuel  Brit  tan) 

There  is  no  such  thing  as  "free"  armed 
forces,  any  more  than  there  is  a  free  lunch 

The  fallacy  that  conscription  (usually 
called  National  Service  by  Its  advocates) 
could  enable  tzs  to  have  larger  armed  forces 
without  paying  the  price  rears  its  head 
whenever  there  is  an  Increase  in  Forces  Pay. 
The  notion  Is  not  merely  morally  repugnant 
in  a  free  society  based  on  voluntary  contract 
rather  than  force.  It  Is  also  economic  self- 
deception.  Central  and  local  government  are 
planning  to  spend  over  £4bn  In  1979-80  on 
house-building  and  road  programmes.  What 
would  we  say  to  someone  who  wanted  to  cut 
the  cost  of  this  programme  at  a  stroke  by 
£lbn  by  slashing  the  wages  of  construction 
workers  and  compelling  them  to  remain  at 
their  posts?  Quite  apart  from  this  being  an 
abhorrent  idea,  the  cost  to  society  of  using 
workers  to  build  roads  and  houses,  rather 
than  engage  In  alternative  activities,  would 
be  no  less.  We  would  simply  have  fiddled  the 
books  to  produce  a  paper  saving.  The  Armed 
Forces  are  no  dlfterert. 

The  Issue  has  come  to  the  fore  because  of 
the  recent  pay  award  to  the  Armed  Forces. 
The  full  amount  estimated  by  the  Pay  Re- 
view Body,  to  bring  service  pay  into  line  with 
pay  In  civilian  life,  would  be  £433m  per  an- 
num. Part  of  this  sum  is  simply  the  general 
going  rate  of  pay  increases.  The  "relativity 
Increase"  Is  17 'j  per  cent.  The  Armed  Forces 
are  estimated  to  be  about  10  per  cent  below 
target  strength.  With  service  pay  totalling 
about  £1.8bn  per  annum  before  the  latest 
Increases,  the  combined  cost  of  paying  the 
relativity  increase  and  bringing  the  Forces 
up  to  strength  would  be  over  £500m.  To  re- 
cruit an  extra  10  per  cent  on  top  of  this  at 
the  proposed  pay  scales  would  bring  the  total 
Increase  up  to  £700m  to  £800m;  and  if  pay 
had  to  rise  further  to  stimulate  recruitment 
the  full  extra  cost  could  rise  towards  £lbn. 

Would  it  be  cheaper  to  obtain  the  extra 
forces  required  by  conscription?  The  answer 
is  that  it  would  be  more  costly  In  any  mean- 
ingful use  of  the  word  "cost."  Let  us  suppose 
that  by  some  system  of  selective  conscrip- 
tion, we  could  obtain  an  increase  of  20  per 
cent  in  the  Armed  Forces  personnel  by  pay- 
ing out  an  extra  £500m  instead  of 
£lbn.  This  would  not  exhaust  the  true  cost  of 
the  increase.  To  this  would  have  to  be  added 
the  difference  between  what  each  serviceman 
Is  paid  and  what  he  would  have  to  be  paid  to 
do  the  Job  voluntarily. 

We  can  be  absolutely  sure  a  priori  that  this 
will  be  higher  not  lower,  than  the  £lbn 
which  the  voluntary  system  might  require. 
Volunteers  are  by  definition  those  who  find 
military  service  most  attractive  relative  to 
other  opportunities.  Conscription  would 
bring  in  a  random  selection  of  people,  some 
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of  whom  would  have  to  be  paid  far  higher 
sums  to  enlist  voluntarily — either  because 
their  productivity  in  civilian  life  was  higher, 
or  because  they  particularly  disliked  service 
discipline  and  conditions.  As  far  as  these 
people  are  concerned  conscription  is  a  tax 
paid  in  forced  labour. 

Normally  money  spent  is  a  good  rough  and 
ready  indicator  of  costs.  But  if  a  big  change 
is  made  in  the  rules  of  the  game,  using 
money  as  a  measuring  rod  becomes  positively 
misleading  and  we  are  thrown  back  on  fun- 
damentals. There  are  other  examples  where 
money  spent  by  the  Exchequer  is  a  highly 
misleading  guide  to  true  national  costs.  For 
instance  a  switch  from  farm  subsidies  to 
Import  levies  does  not  save  the  nation  any- 
thing. A  typical  family  simply  pays  in  higher 
shop  prices  instead  of  in  taxes,  and  in  real 
world  examples  such  as  the  CAP,  the  true 
cost  is  actually  greater. 

One  of  the  things  which  put  me  off  British 
free  market  economists  in  my  university  days 
is  that  although  they  were  very  upset  about 
the  Interference  with  personal  choice  In- 
volved in  say  a  ban  on  imported  refrigerators, 
they  had  much  less  to  say  about  the  far 
larger  interference  with  choice  of  occupation 
and  way  of  life  involved  in  compulsory  na- 
tional military  service.  It  was  only  when  I 
learned  that  Milton  Friedman  had  made  the 
"draft "  the  one  issue  on  which  he  had  per- 
sonally lobbied  Senators  and  Congressmen 
that  I  started  to  treat  market  economists 
with  respect. 

There  are  those  who  argue  that  compulsory 
service,  whether  of  a  military  or  civilian 
kind,  would  be  "good"  for  young  people. 
They  are  the  enemies  of  liberalism:  and  their 
arguments  are  analogous  to  those  advocates 
of  economic  planning  who  say  that  Individual 
citizens  are  not  the  best  Judge  of  their  own 
Interest.  But  let  such  authoritarians  at  least 
argue  their  case  openly  and  not  take  refuge 
behind  bogus  economics.© 


DR.  GEORGIA  B.  BOWMAN 


HON.  E.  THOMAS  COLEMAN 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1.  1979 

•  Mr.  COLEMAN.  Mr.  Speaker,  I  would 
like  to  share  with  you  and  my  colleagues 
my  pleasure  in  recognizing,  as  she  re- 
tires, the  tremendous  contribution  of 
Dr.  Georgia  B.  Bowman,  of  Liberty,  Mo. 
For  32  years,  Dr.  Bowman  has  been  a  dis- 
tinguished faculty  member  of  my  alma 
mater,  William  Jewell  College.  Holding 
an  undergraduate  degree  from  William 
Jewell,  Dr.  Bowman  furthered  her  edu- 
cational accomplishments  by  receiving 
the  B.  J.  degree  from  the  University  of 
Missouri,  the  A.M.  degree  from  Iowa 
State  University,  and  the  Ph.  D.  from  the 
University  of  Iowa. 

Dr.  Bowman's  work  at  William  Jewell 
has  gained  her  the  recognition  and  re- 
spect of  her  colleagues  and  the  many 
students  whose  lives  she  influenced  in 
a  positive  way.  Dr.  Bowman  has  long 
been  active  in  numerous  professional  or- 
ganizations and  in  1967  became  the  only 
woman  ever  elected  president  of  Pi  Kap- 
pa Delta,  the  largest  collegiate  speech 
honorary  in  America.  In  1975,  Dr.  Bow- 
man was  national  editor  of  the  Forensic, 
Pi  Kappa  Delta's  scholarly  journal. 
While  her  honors  are  many  and  richly 
deserved,  her  most  lasting  contribution 
will  have  its  memorial  in  the  lives  of  the 
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students  to  whom  she  has  been  teacher, 
counselor,  mentor,  and  friend.  William 
Jewell  has  been  the  better  for  Dr.  Bow- 
man's contributions  and  will  not  be  quite 
the  same  as  she  leaves.  We  salute  her 
as  a  perscKi  who  mastered  the  art  of  a 
productive  life  and  know  that  she  will 
apply  to  her  retirement  years  the  same 
creativity  that  has  marked  her  years  at 
William  Jewell  College.* 


VOICE  OP  DEMOCRACY  STATE 
SCHOLARSHIP  WINNER 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF   PINNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  CLINGER.  Mr.  Speaker,  for  the 
past  32  years,  the  Veterans  of  Foreign 
Wars  have  sponsored  the  Voice  of  De- 
mocracy scholarship  program.  High 
school  students  from  all  over  the  coun- 
try submit  speeches  based  on  the  strength 
and  beauty  of  the  United  States  of  Amer- 
ica. The  speeches  are  judged  on  their 
content,  originality,  and  structure.  Five 
national  scholarships  are  awarded,  total- 
ing $22,500  with  the  first  place  wmner 
currently  receiving  a  $10,000  scholar- 
ship to  the  school  of  his/her  choice. 

This  year  I  am  proud  to  announce  that 
Jacqueline  Benn,  one  of  my  constituents 
from  Emlenton,  was  selected  as  the  Penn- 
sylvania State  winner.  Her  speech,  which 
follows,  is  based  on  this  years  theme, 
"Why  I  Care  About  America."  It  reflects 
the  ideas  of  a  young  American  who  is 
truly  proud  of  her  beloved  country. 

The  speech  follows : 

Wht   I   Care   About   America 
(By  Jacqueline  Benn) 

Our  country  is  called  the  Great  American 
Melting  Pot  and  Indeed  it  Is.  All  the  Ingredi- 
ents needed  in  the  recipe  for  a  strong  nation 
are  available  for  use  A  powerful,  but  not  too 
powerful  government,  technology,  resources, 
and  most  important  of  all,  people.  Intelli- 
gent. Involved  people  who  are  willing  to  take 
the  mixture  from  the  pot  and  bake  it  into 
a  nation  with  a  firm  common  foundation  no 
matter  how  different  their  ancestry  may  be. 
Here  I  am,  part  of  this  concoction  and  proud 
to  be  part  of  it.  explaining  why  I  care  about 
America. 

By  being  born  an  American  I  had  a  very 
lucky  break  from  the  start.  I  was  not  born 
In  a  country  of  tyranny  where  human  rights 
and  the  human  factor  are  overruled  by  a 
total  concern  for  state  Here  we  feel  the 
state  was  created  for  the  people,  not  the  peo- 
ple created  for  the  state.  I  know  that  I  am 
more  important  than  a  cMnputer  telling  ex- 
ecutives how  to  increase  the  productivity  of 
a  field  of  grain.  The  computer  holds  much 
information  and  is  valuable,  but  can  it  use 
ingenuity  and  creativity?  No.  I  can.  So  that 
I  may  use  my  creativeness  to  the  fullest,  I 
need  an  education.  Through  education  I  can 
use  my  abilities  to  better  my  own  future  and 
that  of  my  nation.  My  nation  offers  me  free 
education  when  I  am  young  and  helps  to  con- 
tinue my  learning  later.  America  offers  edu- 
cation to  all  people  that  they  may  pursue 
their  happiness  enriched  with  knowledge. 
Education  Is  an  essential  part  of  the  recipe 
for  a  strong  nation. 

As  an  American  citizen,  I  am  guaranteed 
many  rights.  I  am  guaranteed  protection 
from  the  warfare  of  other  nations  and  also 
from  danger  within  my  country.  I  am  guar- 
anteed my  tight  to  the  pursuit  of  h^piness. 
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Happiness  for  me  Is  a  career  in  music,  be- 
cauee  I  live  In  America  I  know  I  will  not 
be  forced  to  relinquish  music  to  serve  the 
state  at  its  whUn. 

In  the  Bill  of  Rights  I  am  gruaranteed 
many  things:  My  privacy  Is  r^ssured,  I  have 
been  promised  a  speedy  and  public  trial  If 
ever  I  need  one,  I  cannot  be  thrown  into 
Jail  oin  a  charge  that  has  not  been  proved. 
The  constitution  Is  a  huge  part  of  the 
recipe  for  a  strong  nation.  With  all  the  rights 
promised  to  me  how  can  I  possibly  be  so 
ungrateful   as  to  not  care  about   America? 

It  is  said  that  nothing  in  this  world  Is 
free.  I've  been  given  my  rights  as  an  Ameri- 
can citizen,  therefore,  I  must  pay.  Respon- 
sibility is  the  payment.  I  must  accept  my 
responsibilities  with  open  arms,  not  grudg- 
ingly. One  of  my  major  responsibilities  is  to 
vote  when  I  reach  18.  I  should  be  aware  of 
what  is  happening  around  me  so  that  I  will 
be  qualified  to  make  a  vdse  choice  when 
I  vote.  I  should  be  willing  to  get  involved 
in  community  affairs  and  government.  I 
should  be  prepared  to  fight  for  what  I  believe, 
and  not  say,  "I  am  only  one  person.  How 
can  I  possibly  change  anything?"  Most  im- 
portant cf  all  Is  my  responsibility  to  con- 
sider how  I  will  make  my  mark  so  I  can 
benefit  future  generations  of  Americans. 
These  are  only  a  few  of  my  responsibilities 
to  the  country  that  has  granted  me  so  many 
rights. 

Our  country  has  a  truly  magnificent  past. 
If  ever  I  feel  doubtful  of  this,  all  I  must 
do  Is  open  a  history  book.  The  Ingredients 
to  the  recipe  of  a  string  nation  are  there: 
government,  technology,  resources,  and  peo- 
ple. The  final  Ingredient  is  me  and  the  love 
I  feel  for  America.^ 


THE  12TH  ANNIVERSARY  OF  SPAN- 
ISH-LANGUAGE GUERRA 


HON.  HAROLD  C.  HOLLENBECK 

OF   NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Mav  1,  1979 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  the 
primary  language  of  more  than  4  million 
people  across  our  Nation  is  Spanish.  In 
the  Hudson  County  area  of  New  Jersey 
which  I  represent  in  the  Congress,  the 
Nation's  second  largest  concentration  of 
Spanish-speaking  people  make  their 
home.  As  such.  I  am  acutely  aware  of  the 
special  difficulties  which  Spanish-speak- 
ing residents  daily  face  due  to  their 
language  barrier.  All  public  officials  in 
our  area  must  make  an  extra  effort  to 
develop  sound  channels  of  communica- 
tion with  these  individuals  and  to  con- 
vey information  about  benefits  and 
services  to  which  they  are  entitled. 

On  May  6,  the  Guerra  newspaper  is 
celebrating  its  12th  anniversary  of  pub- 
lication. On  this  occasion,  I  wish  to  rec- 
ognize the  responsible  contributions  of 
this  Spanish-language  newspaper  over 
the  years  to  providing  Spanish-speaking 
residents  with  accurate  news  reports  in 
their  primary  language.  The  Guerra 
functions  to  reduce  communication  bar- 
riers between  English-  and  Spanish- 
speaking  people  and  has.  truly,  con- 
tributed to  harmony  and  understanding 
in  our  area. 

I  congratulate  Guerra  Editor  Luis 
Suarez  on  the  12th  birthday  of  this  suc- 
cessful publication  with  a  weekly  circu- 
lation that  has  grown  to  more  than 
15,000.  It  is  indeed  a  pleasure  to  have 
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the  opportunity  to  express  my  apprecia- 
tion for  the  dedication  of  the  Guerra  to 
assuring  that  our  Spanish -speaking  resi- 
dents receive  comprehensive  reporting  of 
local.  State,  national  and  international 
events.* 
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EULOGY  TO  ROGERS  C.  B.  MORTON 


HON.  BOB  WILSON 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  April  26,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  I 
join  in  mourning  the  loss  of  our  former 
colleague.  Rogers  Clark  Ballard  Morton. 

Much  has  already  been  said  about  his 
greatness — he  was  one  of  God's  giants 
who  never  forgot  the  little  men  around 
him.  Much  has  been  said  about  his  re- 
markable politicial  acumen  which  led 
him  to  the  leadership  of  his  political 
party  and  to  the  envious  record  of  hav- 
ing served  as  a  senior  Cabinet  officer  in 
two  different  Presidencies. 

But  I  would  like  to  talk  about  the  Rog 
Morton  that  I  knew  as  a  friend  of  many 
years,  and  perhaps  reveal  some  facts 
about  his  personality  and  his  accom- 
plishments that  are  not  knowTi  by  many 
here. 

Rog  was  always  an  innovator.  As 
president  of  a  leading  flour  company,  he 
developed  what  first  became  known  as 
Ballard  Biscuits— those  little  pats  of 
biscuit  dough  sold  in  paper  rolls  at  your 
market.  You  take  them  home,  and  presto 
you  have  delicious  biscuits.  They  are  now 
under  the  Pillsbury  label,  which  com- 
pany took  over  Ballard  and  put  Rog  on 
the  board  of  directors. 

Always  a  lover  of  water  and  boats.  Rog 
helped  develop  the  Navy  P.T.  boats  al- 
though later  an  ungrateful  Navy  would 
not  take  him  because  of  his  size  and 
the  Army  got  his  talented  leadership  in 
World  War  II. 

I  remember  during  his  time  in  Con- 
gress that  he  worked  with  the  boatmen 
on  the  Chesapeake  Bay  to  develop  a 
unique  combination  pleasure  boat  and 
workboat  he  called  the  "Oystercatcher," 
named  after  a  Chesapeake  bird  species 
that  live  in  the  tall  trees  around  his 
beautiful  home  on  the  Wye  River  on  the 
eastern  shore.  I  was  with  him  when  he 
picked  out  one  of  those  straight  tall  trees 
for  the  keel  of  his  boat.  Even  to  the  day 
of  his  death  he  was  involved  with  his 
beloved  boats,  handcrafting  them  with 
a  partner  in  buildings  near  his  Wye 
River  home,  a  magnificent  mansion 
where  Francis  Scott  Key  once  lived. 

As  a  Congressman.  Rog  Morton  in- 
troduced the  first  legislation  to  protect 
the  estuaries  of  our  country.  He  was  a 
coauthor  with  me  of  legislation  calling 
for  a  National  Oceanographic  Agency, 
which  was  the  first  such  legislation  lead- 
ing to  today's  NOAA. 

There  is  one  little  political  vignette  in- 
volving Rog,  which  I  would  like  to  leave 
with  you  today.  It  involves  the  nomi- 
nation of  Richard  Nixon  for  President 
in  Miami  Beach  in  1968  where  Rog  Mor- 
ton was  his  very  talented  and  successful 
floor  manager. 

At  Nixon's  request  I  had  polled  the  Re- 


publican Members  of  Congress  as  to  their 
choice  for  Nixon's  Vice-Presidential  run- 
ning mate.  John  Lindsay,  who  had  re- 
cently been  elected  mayor  of  New  York 
City  was  the  leading  candidate  in  this 
private  poll,  and  I  quietly  brought  the 
results  to  Miami  Beach  to  be  presented, 
as  Mr.  Nixon  had  requested,  at  the  meet- 
ing held  the  morning  after  his  nomina- 
tion. The  meeting  was  called  at  8  o'clock 
at  the  Hilton  Hotel,  and  the  Republican 
leadership  was  there  ready  to  help  our 
newly  nominated  candidate  choose  his 
running  mate. 

As  I  walked  in,  I  was  told  privately 
that  the  choice  was  down  to  one  of  two 
Republican  Governors,  with  the  probabil- 
ity of  being  Gov.  Spiro  Agnew  of 
Maryland,  who  had  recently  won  in  a 
fluke  election  featured  by  a  Democratic 
anti-civil-rights  candidate  and  a  color- 
less Republican  former  county  manager 
later  known  as  'Spiro  who?" 

In  shock,  I  followed  Odie  Fish,  chair- 
man of  the  State  chairman's  associa- 
tion, and  Gerald  Ford,  minority  leader 
of  the  House,  in  recommending  John 
Lindsay.  Mr.  Nixon  was  white-faced  and 
the  Southerners  there  were  livid — but  I 
had  done  what  Mr.  Nixon  asked  me  to  do. 

As  the  meeting  progressed,  it  was  ap- 
parent that  the  Southerners  would  bolt 
the  party  if  Lindsay  were  chosen— so  I 
made  a  passionate  but  unconvincing 
speech  to  Mr.  Nixon  urging  him  "if  we 
have  to  choose  somebody  from  Mary- 
land, why  not  choose  Rog  Morton? 
Agnew  is  as  wooden  as  a  cigar  store  In- 
dian and  will  be  a  drag  on  the  ticket — 
Rog  Morton  is  a  dream  candidate.  I've 
seen  him  campaign.  Men  love  him,  the 
women  love  him,  the  kids  love  him— even 
the  dogs  love  him.  Choose  Rog  Morton 
and  you'll  win  overwhelmingly."  Senator 
George  Murphy  supported  me.  but  the  die 
was  cast.  Agnew  was  chosen  primarily 
because  of  a  deal  made  months  before  to 
get  him  to  desert  Nelson  Rockefeller  and 
support  him. 

The  rest  is  history.  But  I  can't  help 
thinking  how  much  better  off  we'd  all 
have  been  with  this  big  kindly  man  we 
talk  about  today  as  Vice  President  in- 
stead of  Agnew.  Yes.  Mr.  Speaker,  our 
Nation  has  lost  a  giant — a  tall  tree  has 
fallen  in  the  forest.  But  the  memory  of 
Rogers  Morton  will  linger  on  with  those 
of  us  who  knew  him — and  in  the  pages  of 
history  of  the  country  he  loved  and 
served  so  well. 

My  wife,  Shirley  and  I  extend  our 
deepest  condolences  to  Anne  and  to  their 
children.  They  can  be  happy,  we  know,  in 
having  shared  their  giant  with  all  of  us.« 


PACTS  ON  ALASKA  LAND 


HON.  MILLICENT  FENWICK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  1.  1979 
•  Mrs.  FENWICK.  Mr.  Speaker,  the  in- 
terest of  my  constituents  in  the  Alaska 
lands  and  their  unanimously  expressed 
support  for  the  UdaU-Anderson  bill, 
suggests  the  inclusion  of  these  facts  in 
the  Record : 
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Ninety-five  percent  of  all  Alsiska  land 
which  has  been  cited  as  "favorable"  or 
"high  potential"  for  oil  and  gas  develop- 
ment is  either  not  Included  in  the  con- 
servation system  units  or  is  in  refuges 
where  development  could  still  take  place. 

Sixty-five  percent  of  all  Alaska  land 
with  mineral  potential  would  be  open  to 
mineral  development. 

Ninety  percent  of  all  Alaska  land  is 
unaffected  by  Udall-Anderson  as  regards 
hunting.  And  more  would  be  allowed  if 
the  State  or  Federal  agency,  or  the  pri- 
vate owners,  thought  it  well  to  do  so. 

We  have  ravaged  natural  resources 
and  the  balance  of  nature  in  too  much 
of  America  already.  Never  again  can  this 
Nation  hope  for  such  a  chance  to  pre- 
serve great  forests  and  wilderness  as  a 
heritage  for  our  posterity.* 


PEACE    CORPS    SHOULD    STAY    IN 
ACTION 


HON.  WILLIAM  LEHMAN 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1979 

•  Mr.  LEHMAN.  Mr.  Speaker,  shortly 
before  the  Easter  recess,  I  voted  "pres- 
ent" on  the  amendment  to  remove  the 
Peace  Corps  from  ACTION.  I  would  like 
to  take  just  a  moment  to  explain  my  vote. 

On  the  afternoon  of  the  vote,  ACTION 
Director  Sam  Brown  was  to  testify  be- 
fore the  Foreign  Operations  Subcommit- 
tee on  the  Peace  Corps'  fiscal  year  1980 
budget  request,  and  I  had  planned  to  ask 
him  his  views  regarding  the  best  location 
for  the  Peace  Corps.  Unfortunately,  the 
vote  came  before  I  had  the  opportunity 
to  question  Mr.  Brown. 

We  did  discuss  the  Issue  later  in  the  af- 
ternoon, and,  as  a  result,  I  would  have 
voted  against  the  amendment.  Whatever 
the  real  or  perceived  faults  of  Mr.  Brown 
and  his  agency,  he  and  Mary  King,  AC- 
TION'S Deputy  Director,  made  several 
excellent  points  and  convinced  me  that 
the  Peace  Corps  should  stay  within 
ACTION. 

The  argument  against  making  the 
Peace  Corps  independent  of  any  other 
bureaucratic  framework  is  simple — cost. 
Many  of  the  organizational  functions, 
including  recruitment  and  training  of 
volunteers,  now  carried  out  by  or  with 
ACTION  would  have  to  be  Independently 
done  and  separately  funded. 

The  arguments  against  including  the 
Peace  Corps  with  the  rest  of  our  foreign 
assistance  activities — In  IDCA  or  AID — 
are  a  bit  more  complex  but  equally 
compelling. 

The  Peace  Corps  carmot  function  ef- 
fectively unless  it  has  the  acceptance  and 
support  of  the  host  countries.  Being  In 
ACTION  has  two  results  which  help  en- 
courage other  nations  to  accept  our  vol- 
unteers. First,  there  is  a  clear  separation 
from  the  other  foreign  assistance  agen- 
cies, which  are  widely  perceived  to  have 
Intelligence  functions.  Second,  there  is  a 
clear  connection  with  an  agency  which  Is 
engaged  in  volunteer  programs  to  combat 
domestic  poverty,  and.  thus,  there  Is  no 
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implied  condescension  when  we  offer  vol- 
unteers to  less  developed  countries;  we 
are  doing  the  same  thing  at  home. 

Finally,  there  Is  the  Intangible  but  cru- 
cial factor  of  volunteer  spirit.  Volunteers 
are  special  people,  and  a  separate  Peace 
Corps  is  vital  to  maintaining  their  ideal- 
ism. Mr.  Brown  and  Ms.  King  mentioned 
the  case  of  Switzerland,  which  merged  Its 
volunteer  sending  program  into  its  other 
foreign  assistance  programs.  The  result 
of  this  "institutionalization"  was  that  the 
volunteer  spirit  was  lost  and  the  move 
was  a  failure.  To  me,  this  is  the  most 
persuasive  argument  of  all.  Because  It 
relies  on  volunteers  and  not  people  whose 
careers  are  in  development,  the  Peace 
Corps  has  much  more  in  common  with 
ACTION'S  volunteer  programs  than  with 
any  of  our  other  foreign  assistance 
programs. 

Mr.  Speaker,  it  may  be  that,  as  the 
President  recently  suggested  to  Senate 
leaders,  the  Peace  Corps  should  have 
more  autonomy  within  ACTION.  I  would 
support  legislation  or  Executive  orders  to 
bring  that  about,  but  I  will  not  support 
moves  to  remove  the  Peace  Corps  from 
ACTION.* 


GASOHOL 


HON.  CHARLES  E.  GRASSLEY 

OF   IOWA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  1.  1979 
•  Mr.  GRASSLEY.  Mr.  Speaker,  as  an 
Iowa  farmer,  few  things  are  as  impor- 
tant to  me  as  a  cash  corn  crop.  So  it  is 
probably  no  surprise  that  the  prospect  of 
using  Iowa  corn  in  gas  tanks  around 
America  is  an  idea  I  fully  support.  Of 
course  I  am  talking  about  "gasohol."  the 
mixture  of  90  percent  gasoline  and  10 
percent  grain  alcohol  which  is  powering 
more  automobiles  around  the  country 
every  month.  Over  5  million  gallons  of 
gasohol  were  sold  in  my  State  of  Iowa 
in  February,  and  sales  are  expected  to 
reach  10  million  gallons  by  July. 

As  most  lowans  have  known  for  years, 
and  as  folks  all  around  the  country  are 
finding  out  during  each  day  of  the  cur- 
rent energy  crisis,  there  are  many  ad- 
vantages in  using  gasohol.  It  can  be 
burned  in  any  internal  combustion  en- 
gine, and  gasohol  has  a  higher  octane 
rating  than  its  no-lead  component.  Gas- 
ohol burns  even  cleaner  than  no-lead 
gasoline,  and  studies  show  that  ga^- 
ohol-fueled  vehicles  average  about  5  per- 
cent better  mileage  than  gasoline -fueled 
vehicles. 

Further,  Mr.  Speaker,  there  are  many 
advantages  in  making  our  Nation's  ma- 
jor industry — agriculture — an  energy 
producing  system.  The  alcohol  in  gasohol 
is  produced  from  renewable  agriculture 
resources,  providing  an  additional  mar- 
ket for  our  farmer's  products.  Just  about 
any  vegetable  product  containing  starch 
or  sugar  can  be  used  in  making  the  al- 
cohol for  gasohol.  At  a  time  when  the 
Nation's  taxpayers  are  paying  our  farm- 
ers not  to  fully  produce  under  the  acre- 
age restriction  program,  does  not  It  make 
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sense  to  fully  produce  our  com  and  other 
crops  so  they  can  be  turned  Into  gallons 
and  gallons  of  motor  fuel.  Another  key 
point  to  be  remembered  here.  Mr.  Speak- 
er, is  that  for  every  poimd  of  alcohol  pro- 
duced, the  "gasohol  process"  also  pro- 
vides 1  pound  of  high  protein  animal 
feed.  Finally,  the  use  of  this  homegrown 
energy  source  will  not  only  help  our 
farmers,  but  it  will  also  lessen  our  de- 
pendence on  unreliable  foreign  sources 
of  fuel  and  improve  our  balance  of  trade 

Consumer  acceptance  of  gasohol  has 
been  high,  and  it  is  growing  in  all  re- 
gions of  the  country.  With  soaring  prices 
and  uncertainty  over  future  supplies  and 
costs,  gasohol — once  costly  and  imprac- 
tical— is  now  becoming  very  attractive.  I 
recently  noted  that  stations  In  the 
Washington  area  are  now  selling  gaso- 
hol, and  even  the  President,  in  his  en- 
ergy message  In  early  April,  recognized 
the  positive  effects  of  gasohol  in  reliev- 
ing our  energy  problems  and  aiding  in 
the  plight  of  our  family  farm  system. 

Mr.  Speaker,  the  President  noted  the 
need  to  Increase  the  incentive  for  pro- 
duction of  gasohol  by  providing  the  se- 
curity new  Investors  need.  I  fully  agree 
that  we  need  more  plants  for  the  produc- 
tion of  this  homegrown  fuel.  Therefore. 
I  am  today  introducing  legislation  which 
will  encourage  Investment  in  alcohol  pro- 
ducing plants.  This  bill  would  exclude 
from  gross  income  Interest  on  Industrial 
development  bonds  when  the  proceeds 
from  those  bonds  are  used  to  provide 
facilities  for  the  production  of  alcohol 
for  use  In  gasohol.  It  Is  my  hope  that  this 
legislation  will  offer  an  Incentive  for  in- 
creasing gasohol  production  so  that  we 
■gasoholics"  of  Midwestern  America  can 
continue  to  spread  our  message  that 
"sometimes  alcohol  and  driving  can 
mix."  • 


CLARA  OSBORN   BOTZUM 


HON.  BOB  STUMP 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1979 

•  Mr.  STUMP.  Mr.  Speaker.  Clara  Os- 
born  Botzum  was  recently  honored  as  the 
second  place  winner  for  the  National 
Women  Helping  Women  Award.  Clara 
was  nominated  by  the  Women  Helping 
Women  Committee  of  the  Soroptlmist 
International  of  Parker,  Ariz. 

Clara  is  well  known  throughout.  «Ae 
State  of  Arizona  for  her  service  In  Uie 
Arizona  House  of  Representatives,  serv- 
ing from  1942-50;  elected  again  In  1958 
and  served  through  1962. 

While  serving  in  the  State  legislature, 
Clara  continued  her  project  of  the  pro- 
posal for  the  erection  of  a  steel  trussed 
bridge  which  would  span  the  Colorado 
River,  connecting  California  with  Ari- 
zona at  Parker,  Ariz. 

While  serving  as  secretary  to  the 
Northern  Yuma  County  Chamber  of 
Commerce  In  1932,  Clara  began  her  fight 
for  this  bridge  which  would  eventually 
be  approved,  but  only  through  Clara's 
efforts  to  Involve  everyone  In  the  State 
of  Arizona,  even  to  the  extent  of  her 
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trrnvrilng  to  Washington,  D.C.,  the  Na- 
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year,  a  rise  of  17.5%  over  ttUs  year.  Experts 
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Mr.  Speaker,  it  is  my  sincere  hope  that 
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tors,  chiefs  of  staff  and  chiefs  of  nurs- 
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original  founders  did  not  have  a  formal 
nn.mi»  or  home  for  the  new  concresration 
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ington  Star.  Authored  by  our  former  col- 
leasrue  Donald  M.  Praser.  now  Counsel 
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trmveling  to  Washington,  D.C.,  the  Na- 
tion's Capital,  to  personally  lobby  for  this 
worthy  cause. 

The  Puker  Bridge  was  erected  after 
40  years  of  her  intense  efforts. 

On  January  5, 1979,  the  bridge  was  re- 
dedicated  and  named  the  Clara  Osbom 
BotEum  Bridge,  through  the  efforts  of  the 
elected  State  officials  and  the  approval  of 
the  Arizona  Department  of  Transporta- 
Uon.« 


THE  NINTH  DISTRICT  ASKS  ABOUT 
ENERGY 


HON.  LEE  H.  HAMILTON 

or   XIVSIAITA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  Insert  my  Washington  Report 
from  April  18.  1979.  into  the  Congres- 
sional Recoko : 

THX    NINTB    DISTBICT    ASKS    ABOUT    ENZKOT 

Nlnfli  District  residents  are  doing  a  lot  of 
thinking  about  energy  these  days.  As  I  read 
my  congreuional  mall  and  speak  personally 
with  people  In  Southeastern  Indl&na,  I  find 
myseU  answering  the  following  questions 
most  often : 

la  there  really  a  shortage  of  oil?  Yes,  In 
two  senses.  Our  depletable  energy  resources 
(such  as  oU)  will  not  last  forever,  so  over 
the  long  term  we  face  a  shortage  of  energy 
unless  we  switch  to  renewable  resources 
(such  as  sunlight) .  There  Is  a  near-term 
problem,  too.  The  balance  between  oil  sup- 
ply and  demand  world-wide  Is  precarious, 
and  even  a  small  reduction  In  supply  causes 
trouble.  Experts  are  concerned  that  low  oil 
reserves  and  soaring  consumption  of  gasoline 
could  occasion  severe  shortages  of  home 
heating  oil  this  winter  and  spot  shortages 
of  gasoline  at  the  height  of  the  summer 
driving  season. 

What  can  be  done  to  avoid  a  shortage  of 
oil  In  the  near  term?  The  best  thing  to  do 
Is  to  conserve  oil  now,  mainly  by  driving 
less  and  obeying  the  66  mph  speed  limit. 
Over  the  next  few  years  we  should  concen- 
trate on  advanced  techniques  of  coal  com- 
bustion and  liquefaction,  stepped-up  oil 
production  from  oil  fields,  and  heavier  oil 
and  natural  gas  production  offshore  and  on 
federal  lands. 

Will  energy  prices  keep  going  up?  Virtu- 
ally all  of  the  experts  believe  that  the  costs 
of  en«rgy  wlU  continue  to  rise,  and  that  the 
end  of  "energy  inflation"  Is  nowhere  in 
Bight.  There  Is  leas  certainty  about  the  pace 
of  the  increases.  Unforeseen  events  (such  as 
the  revolution  in  Iran)  make  predictions 
risky,  but  one  major  indlcattn'  of  energy 
inflation — our  oil  Import  bill — could  rise  as 
much  as  18%  this  year. 

What  Is  the  future  of  atomic  power?  The 
future  of  atomic  power  Is  uncertain.  Pro- 
duction of  nuclear  energy  may  be  curtailed, 
at  least  in  the  months  ahead,  because  the 
recent  accident  in  Pennsylvania  has  raised 
serious  questions  about  the  safety  of  nuclear 
reactors.  Before  any  final  decision  on  the 
"nuclear  option."  the  hazards  these  reactors 
present  will  have  to  be  carefully  assessed 
and  compared  with  the  haeards  of  other 
forma  of  energy  production.  We  should  bear 
in  mind  that  73  reactors  generate  13  %  of  our 
electricity. 

Will  solar  power  help  us?  Yes.  Solar  power 
cumntly  msets  less  than  1  %  of  our  energy 
needs.  That  portion  could  conceivably  rise  to 
mora  than  30%  by  the  end  of  the  century. 
Tbt  federal  government  will  be  authorized 
to  spend  $S44  million  on  solar  power  next 
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year,  a  rise  of  17.57c  over  this  year.  Experts 
say  that  these  funds  are  about  as  much  as 
our  research  establishment  can  absorb. 

Why  don't  we  use  more  coal?  We  are  using 
20  7r  more  coal  today  than  we  used  in  1973, 
the  year  of  the  oil  embargo,  but  coal  is  no 
panacea.  Increased  reliance  on  It  would  cause 
air  pollution  and  other  sorts  of  environ- 
mental damage.  In  addition,  the  mining  of 
coal  Is  dangeraus,  and  the  supply  of  coal  Is 
subject  to  disruption  by  strikes. 

What  role  can  alcohol  fuels  play?  "Oaso- 
hol".  a  mixture  of  gasoline  and  alcohol,  can 
play  a  significant  role.  The  problem  Is  the 
high  cost  of  producing  alcohol,  a  renewable 
resource  which  comes  from  farm  crops  or 
wood.  Congress  Is  trying  to  lower  the  cost 
through  tax  breaks  and  research  grants  all 
with  an  eye  on  the  aggressive  alcohol  fuels 
program  now  underway  In  Brazil.  One-fifth  of 
that  nation's  gasoline  may  be  replaced  with 
alcohol  by  1981 

Why  hasn't  the  Alaskan  pipeline  worked? 
The  Alaskan  pipeline  has  worked.  Dally  It 
provides  us  with  12  million  barrels  of  oil, 
about  6.5%  of  our  average  consumption.  Ex- 
perts say  that  these  numbers  can  be  raised 
slightly  without  much  extra  Investment.  One 
problem  Is  that  Alaskan  oil  Is  transported  to 
the  West  Coast,  not  to  the  East  Coast  or  the 
Midwest  where  It  Is  needed  more.  Congress  Is 
looking  Into  this  problem. 

Why  don't  we  retaliate  against  OPEC  by 
charging  high  prices  for  food?  The  so-called 
"food  weapon"  would  probably  not  be  very 
effective.  Many  OPEC  members  .lave  small 
populations,  and  they  could  easily  get  their 
foodstuffs  from  our  competitors.  Moreover. 
OPEC  members  might  respond  to  the  food 
weapon  with  an  oil  embargo  against  us.  They 
could  afford  to  do  so  because  world-wide 
demand  for  oil  is  so  great. 

How  can  we  prevent  the  oil  companies 
from  making  excessive  profits?  The  federal 
government  monitors  oil  company  prices,  but 
pricing  rules  are  complex  and  the  enforce- 
ment effort  lacks  manpower.  Some  of  the  ef- 
fort Is  now  being  turned  over  to  better- 
manned  state  agencies.  Also.  Congress  may 
consider  the  President's  proposal  for  a  wind- 
fall profits  tax. 

Why  don't  we  relax  antl-pollutlon  regula- 
tions to  save  energy?  We  have  already  done 
this  In  some  Instances.  Automotive  emission 
standards  were  loosened  In  1977.  Later  ac- 
tions Included  a  relaxation  of  the  ambient 
standard  for  ozone  (to  permit  the  burning  of 
more  high-sulphur  coal  in  urban  areas)  and 
an  adjustment  of  the  rule  on  leaded  gasoline 
(to  free  up  pertoleum  distillates  which  re- 
place lead) .  Other  actions  are  under  consider- 
ation.9 


BALANCE  THE  BUDGET  NOW 


May  1,  1979 


HON.  CHARLES  PASHAYAN,  JR. 

or    CALtrOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  1.  1979 

•  Mr.  PASHAYAN.  Mr.  Speaker,  today  I 
have  reintroduced  H.R.  3416.  a  bill  that 
amends  the  Bretton  Woods  Agreement 
Act  to  require  that  the  budget  author- 
ity of  the  Federal  Government  not  ex- 
ceed its  receipts,  beginning  with  fiscal 
year  1980.  As  the  law  now  stands,  under 
the  act  the  Congress  Is  required  to  bal- 
ance the  budget  by  fiscal  year  1981. 

Despite  the  Budget  Committee's  ef- 
forts to  reduce  the  President's  proposed 
deficit  from  $29  billion  to  $25  bUlion  for 
fiscal  year  1980,  we  have  neglected  to 
heed  the  call  of  the  American  people  that 
continues  to  be  heard  from  coast  to 
cosist :  "Balance  the  budget  now." 


Mr.  Speaker,  it  is  my  sincere  hope  that 
Congress  will  see  fit  to  take  the  neces- 
sary steps  to  eliminate  the  staggering 
double  digit  inflation  that  we  are  cur- 
rently experiencing.  Without  the  sound 
fiscal  management  of  balancing  the 
budget,  wc  will  have  failed  in  our  com- 
mitment to  the  people  of  this  country.* 


FAIR  BUDGET  PROTECTION  FOR 
VETERANS'  HEALTH  CARE 


HON.  JIM  LEACH 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
would  like  to  register  my  strong  support 
for  the  amendment  offered  by  the  dis- 
tinguished chairman  of  the  House  Vet- 
erans' Affairs  Committee,  Mr.  Roberts, 
and  the  ranking  minority  member,  Mr. 
Hahmerschmidt)  ,  to  restore  adequate 
funding  for  VA  medical  care  programs. 

Early  last  December,  I  was  notified  by 
various  veterans'  organizations  that  the 
administration  was  curtailing  staff  at 
VA  hospitals  and  withholding  appropri- 
ated funds  which  Congress  intended  to 
be  used  for  medical  research,  partially 
under  the  guise  of  complying  with  the  so- 
called  Leach  amendment  adopted  by  this 
House  as  part  of  the  Civil  Service  Reform 
Act  of  1978.  That  provision— section  311 
of  the  act — calls  for  an  overall  limit  on 
employment  in  the  executive  branch, 
leaving  broad  discretion  to  the  President 
to  establish  priorities  in  complying  with 
the  new  statutory  limitations.  In  light 
of  Congress'  overwhelming  support  for 
veterans  health  care  programs,  the  news 
of  the  cutbacks  appeared  to  present  a 
serious  challenge  to  the  will  of  Congress. 
I  promptly  wrote  to  James  Mclntyre, 
Director  of  the  Office  of  Management 
and  Budget,  requesting  full  clarification 
or  verification  of  the  information  pre- 
sented to  me.  Over  3  months  later,  on 
March  30,  1979,  I  finally  received  a  reply 
to  my  letter  from  W.  Bowman  Cutter. 
Executive  Associate  Director  for  Budget 
at  OMB.  In  that  letter,  Mr.  Cutter 
claimed  there  had  not  been  substantial 
cutbacks  in  VA  employment. 

In  fact,  he  hidlcated  that  the  end-of- 
year  positions  for  fiscal  year  1979  would 
only  be  982  lower  than  the  end  of  the 
previous  fiscal  year.  Yet  in  reviewing  a 
copy  of  a  March  27,  1979,  letter  from  VA 
Administrator  Max  aeland.  to  Chair- 
man Roberts,  it  was  revealed  that  "total 
reductions  in  fiscal  year  1979  for  existing 
medical  facilities  were  5,235  end-of-year 
positions  and  5,081  FTEE." 

I  am  told  that  the  vast  discrepancies  in 
the  figxires  quoted  to  me  are  the  result  of 
using  actual  manpower  levels  as  opposed 
to  authorized  levels  and  due,  in  part,  to 
the  reallocation  of  employees  from  exist- 
ing medical  facilities  to  new  facilities. 
In  spite  of  the  confusion  which  has  arisen 
on  this  point,  there  has  been,  as  indicated 
in  a  letter  to  me  and  my  colleagues  from 
the  chairman  and  ranking  minority 
member,  testimony  from  hospital  direc- 
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tors,  chiefs  of  staff  and  chiefs  of  nurs- 
ing service  that  "these  severe  cuts  in 
personnel  and  funds  are  presently  caus- 
ing drastic  reductions  in  quality  and 
quantity  of  medical  treatment  for  vet- 
erans."  According  to  the  American  Le- 
gion, "the  bottom  hne  is  that  veterans 
are  even  now  being  turned  away  from 
VA  hospitals  and  clinics— veterans  who 
need  and  are  entitled  to  care  under  the 
legislative  mandates  that  govern  VA 
operations." 

Mr.  Speaker,  I  believe  Congress  must 
not  defer  to  the  administration's  set  of 
priorities,  but  must  continue  to  give  full 
support  to  veterans  medical  and  health 
care  programs.  That  commitment  is  even 
more  important  at  this  time  when  an 
extraordinarily  large  number  of  World 
War  II  veterans  will  be  retiring.  The  re- 
sulting demands  on  the  VA  medical  care 
system  will  challenge  the  limits  of  its  re- 
sources. To  economize  by  diminishing  the 
health  care  available  to  these  deserving 
veterans  at  this  point  would  be  an  un- 
timely and  deeply  unfortunate  mistake. 
While  a  majority  of  the  Veterans'  Af- 
fairs Committee  and  the  House,  along 
with  many  of  the  veterans  with  whom  I 
have  talked  personally,  seem  to  favor 
reasonable  restraint  in  Federal  employ- 
ment, the  delegation  of  cuts  to  an  area  of 
humanitarian  needs  cannot  be  ignored. 
The  budget  presented  by  the  administra- 
tion and  the  resolution  before  us  fail  to 
adequately  provide  for  the  health  needs 
of  our  veterans.  I  believe  the  Roberts- 
Hammerschmidt   amendment  to  House 
Concurrent  Resolution   107  is  essential 
and  urge  its  adoption. 
Thank  you.* 


PROCLAMATION  OF  SATURDAY. 
MAY  19,  1979  AS  HEWLETT-EAST 
ROCKAWAY  .JEWISH  CENTRE - 
CONGREGATION  ETZ  CHAIM  30TH 
ANNIVERSARY  DAY 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  LENT.  Mr.  Speaker,  I  wish  to  call 
to  the  attention  of  my  colleagues  a  most 
significant  event  taking  place  in  my 
Fourth  Congressional  District.  On  May 
19  the  Hewlett-East  Rockaway  Jewish 
Centre-Congregation  Etz  Chalm  cele- 
brates its  30th  anniversary. 

Mr.  Speaker,  this  is  an  event  of  impor- 
tance, especially  for  the  communities  of 
Hewlett,  Lynbrook,  Oceanside  and  East 
Rockaway  which  are  served  by  the 
centre.  Through  the  past  30  years  the 
centre  and  its  congregation  have  played 
an  increasingly  Important  role  in  the 
spiritual,  educational,  and  social  life  of 
these  communities. 

The  11  men  who  met  in  the  home  of 
Jacques  Levlne  on  Talfor  Road,  East 
Rockaway,  in  the  spring  of  1949  to  lay 
the  foundation  for  the  Hewlett-East 
Rockaway  Jewish  Centre  little  dreamed 
it  would  one  day  be  housed  In  the  beauti- 
ful Temple  which  now  stands  on  Main 
Street  In  East  Rockaway.  Indeed,  those 
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original  founders  did  not  have  a  formal 
name  or  home  for  the  new  congregation 
they  were  organizing.  They  simply 
sought  to  bring  together  those  who 
desired  to  worship  on  the  Sabbath  and 
the  high  holy  days,  and  to  teach  their 
children  the  heritage  of  their  faith  and 
to  study  its  language  and  observances. 

The  foimding  meetings  had  an  elec- 
trifying effect  on  the  community.  Within 
a  very  short  time  the  founding  group 
of  11  had  grown  to  more  than  100.  They 
selected  the  name  "Hewlett-Eaist  Rock- 
away Jewish  Community  Centre,"  chose 
a  meeting  pla.ce  and  began  holding 
services. 

By  November  of  that  founding  vear  of 
1949,  the  congregation,  under  its  first 
President  Meyer  Tack,  had  moved  to 
purchase  the  3'/2-acre  Tamellng  estate 
in  East  Rockaway.  And  in  May  of  1950, 
the  congregation,  although  less  than  1 
year  old,  was  conducting  an  active  syna- 
gogue center  and  religious  school  in  its 
own  buildings  on  its  own  land.  It  was 
obvious  that  the  Hewlett-East  Rockaway 
Jewish  Centre  had  met  a  deep  felt  com- 
munity need. 

The  phenomenal  growth  of  the  con- 
gregation continued.  By  1955,  a  new  tem- 
ple building  with  a  prize-winning  design 
by  Architect  Morris  Lapidus  graced  the 
Main  Street  site.  In  1960  a  new  school 
and  gymnasium  were  completed.  The 
beauty  and  grace  of  the  new  structures, 
which  now  stand,  were  more  than 
matched  by  the  spiritual,  educational 
and  communal  activities  of  the  centre 
and  its  congregation  Etz  Chaim.  They 
played  an  increasingly  important  part  in 
bringing  an  appreciation  of  the  rich 
traditions  of  Judaism  to  the  community. 
They  continue  to  this  day  as  a  growing 
source  of  inspiration  and  spiritual  en- 
richment for  the  congregation's  mem- 
bers and  for  the  entire  community  they 
serve. 

As  a  tribute  to  the  centre  and  its  still- 
growing  importance  as  a  solid  rock  of 
tradition  and  religious  values  for  the 
Hewlett-East  Rockaway  area,  I  proclaim 
Saturday,  May  19,  1979  as  "Hewlett-East 
Rockaway  Jewish  Centre-Congregation 
Etz  Chaim  30th  Anniversary  Day." 

I  know  my  colleagues  in  the  U.S.  Con- 
gress join  me  in  extending  our  heartiest 
congratulations  to  the  members  of  the 
congregation,  to  their  Rabbi  Stanley 
Platek,  to  Executive  Director  Robert  Fox 
and  to  the  congregation  president,  Irv- 
ing F.  Shaw,  and  in  extending  our  warm- 
est wishes  for  the  continued  growth  of 
the  religious,  educational,  social,  and 
philanthropic  activities  of  the  congrega- 
tion.* 


SALT  II:  A  NEW  PERSPECTIVE 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  I  insert  in 
the  Record  a  new  twist  in  the  SALT 
debate. 

I  wish  to  highlight  an  article  which 
appeared  recently  in  the  Sunday  Wash- 
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ington  Star.  Authored  by  our  former  col- 
league Donald  M.  Fraser.  now  Counsel 
to  the  Members  of  Congress  for  Peace 
Through  Law,  MCPL,  and  MCPL's  Senior 
Fellow  for  Arms  Control,  Richard  B.  L. 
Creecy,  who  formerly  served  as  Execu- 
tive Secretary  of  the  VS.  SALT  delega- 
tion in  Geneva,  it  seeks  to  portray  how  a 
Soviet  citizen  would  view  SALT  n.  Writ- 
ten as  a  letter  from  a  Soviet  defense  ex- 
pert to  a  Soviet  leader,  urging  rejection 
of  a  SALT  Treaty  because  of  the  threat 
it  poses  to  Soviet  land-based  missiles,  it 
reflects  a  Soviet  citizen's  fear  of  a  United 
States  which  seems  to  have  more  friends 
than  does  the  Soviet  Union;  his  feelings 
of  Isolation  and  inferiority ;  and  his  wor- 
ries that  the  Russian  motherland  might 
once  again  experience  the  devastation  of 
war. 

Pew  Americans  stop  to  consider  how 
the  fears  and  hopes  of  the  people  of  both 
Russia  and  the  United  States  influence 
the  pohcies  their  governments  pursue  to- 
ward the  other.  TTiis  article  lets  us  in 
on  the  fears  of  a  Soviet  citizen  concerned 
that  his  coimtry's  power  is  eroding.  It 
broadens  our  perspective  significantly; 
I  commend  it  to  the  attention  of  my 
colleagues : 

SALT  Is  A  Sellout.  Ivan  IVANOvrrcH 

(By    Donald    M.    Fraser   and    Richard    B.    L 

Creecy ) 

(Donald  Fraser,  as  a  Democratic  congress- 
man from  Minnesota,  was  a  leader  of  the  lib- 
eral bloc  In  the  House  He  now  Is  counsel  to 
Members  of  Congress  for  Peace  Through  Law 
Richard  Creecy,  former  executive  secretary 
of  the  US  SALT  delegation  In  Geneva.  Is  a 
senior  fellow  for  arms  control  with  Members 
of  Congress  for  Peace  Through  Law. 

( They  dreamed  up  this  letter  from  a  Soviet 
defense  expert  to  an  imaginary  high  Soviet 
official  called  Ivan  Ivanovltch.) 

Dear  Ivan  IvANovrrcH:  I  write  to  urge  that 
you  abandon  the  proposed  SALT  n  treaty 
with  the  Americans  I  know  that  U  Is  late 
and  the  signing  of  the  treaty  Is  Imminent, 
but  I  feel  In  my  heart  that  such  an  agree- 
ment will  endanger  our  security.  It  is  a  one- 
sided treaty  that  threatens  to  further  weaken 
the  Soviet  position  In  the  world.  After  all  we 
must  remember  that  only  the  Americans 
have  ever  used  nuclear  weapons  against  an- 
other nation.  Surely  this  Is  not  the  time  to 
engage  In  blind  faith. 

My  concerns  go  deeper  than  the  proposed 
SALT  treaty  Itself.  In  Europe,  the  Middle 
East,  and  especially  in  Asia,  we  seem  to  be 
losing  rather  than  gaining  strength  and 
influence. 

Despite  our  efforts,  both  Spain  and  Portu- 
gal are  firmly  In  the  camp  of  the  West.  Spain 
may  even  Join  NATO:  and  NATO  Is  planning 
larger  defense  expenditures. 

In  Eastern  Eurcpe,  Romania  has  refused 
to  comply  with  our  proposal  to  Increase  de- 
fense spending.  This  is  an  example  of  Inde- 
pendence wc  never  used  to  tolerate,  and  rep- 
resents an  erosion  of  our  authority  among 
the  Warsaw  Pact  countries. 

In  the  Middle  East,  Israel  and  Egypt  have 
Just  signed  a  peace  treaty.  Our  billions  of 
rubles  In  arms  for  Egypt  gained  us  nothing. 
Now  their  president  hugs  the  American  presi- 
dent every  week.  And  even  in  Iran,  where 
the  Americans  were  forced  out,  we're  finding 
a  government  unlikely  to  be  responsive  to 
our  Interests. 

In  Africa,  our  position  Is  somewhat  better, 
but  it  Is  not  yet  clear  what  concrete  advan- 
tages might  flow. 

However,  It  Is  In  Asia  that  we  have  suffered 
the  most  serious  setback.  After  signing  a 
mutual   defense   treaty   with   Vietnam,    we 
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suddenly  found  ouraelTes  Isolated  In  the 
United  Nations  when  the  Vietnamese  forces 
moved  Into  Camtxxtla.  Far  more  serious  was 
our  failure  to  respond  to  the  Chinese  attack 
on  our  ally,  Vietnam.  The  Chinese  must  be 
laughing  up  their  sleeve  at  the  seeming  Im- 
potence of  the  USSR:  our  overwhelming  nu- 
clear superiority  did  not  help  us  while  our 
ally  was  being  pummeled. 

We  will  pay  a  high  price,  as  the  Chinese 
will  be  bolder  than  ever  in  their  aggressive 
policies  and  In  their  efforts  to  make  common 
cause  with  the  West. 

We  now  see  four  nuclear  powers  arrayed 
against  us  and  more  likely  to  concert  their 
efforts  against  us  than  at  any  time  since 
World  War  11. 

We  should  bear  In  mind  combined  eco- 
nomic strength  of  these  potential  adversar- 
ies. The  United  States,  Western  Europe  and 
China  have  a  population  of  about  1.4  billion 
compared  to  our  own  250  million.  Their  total 
economic  productivity  Is  over  four  times  that 
of  our  own.  Even  If  we  count  our  Warsaw 
Pact  allies,  the  population  ratio  Is  stiu  3.6  to 
1  In  their  favor,  and  the  gross  national  pro- 
duct is  3  to  1  in  their  favor. 

Ivan  Ivanovltch,  my  heart  is  heavy.  I  out- 
line the  overall  strategic  picture  as  a  preface 
to  my  comments  on  SALT  because  I  think 
we  must  beware  of  considering  SALT  in  a 
vacuum,  ignoring  the  general  framework  of 
geopolitics.  We  most  acknowledge  our  vulner- 
ability, which  IS  Increasing  rather  than  de- 
creasing. And  we  must  recognize  our  isolation 
In  a  world  hostile  to  us  politically  and  close 
to  us  geographically.  In  those  terms,  the 
state  of  our  nation  Is  not  good.  Let  me 
explain. 

The  proposed  SALT  II  treaty  does  nothing 
to  c\irb  the  American  forward-based  systems 
in  Europe.  What  good  is  it  for  the  USSR  to 
obtain  pap»r  limits  on  American  strategic 
nuclear  weapons  if  there  is  no  corresponding 
control  over  the  more  than  100  Pershing  nu- 
clear missiles  or  the  600  or  more  tactical 
aircraft  with  nuclear  bombs  based  in  Europe 
with  which  the  Americans  can  strike  our 
homeland?  We  have  no  such  weapons  close  to 
the  United  States.  This  kind  of  one-sided 
bargaining  cannot  be  defended. 

The  proposed  agreement  limiting  MIRVed 
strategic  missiles  to  1,200  leaves  the  USSR 
in  a  highly  exposed  position.  The  projections 
for  nuclear  forces  by  1985  indicate  that  60 
percent  of  the  American  missiles  with  MIRVs 
will  be  based  on  submarines — the  least  vul- 
nerable systems — while  70  percent  of  our 
MIRVED  missiles  will  be  land-based — the 
most  vulnerable. 

Let  me  cite  two  scenarios  to  show  how  se- 
rious this  challenge  Is: 

First,  a  major  part  of  our  land-based  forces 
will  soon  be  provided  by  the  300  "heavy" 
SS-188.  These  SS-lSs,  which  will  carry  10 
warheads  each,  will  by  1985  represent  about 
half  of  all  our  land-based  warheads.  The 
Americans  could  easily  destroy  all  300  of 
these  missiles  using  only  7  percent  of  their 
strategic  nuclear  warheads.  Since  our  SS-18s 
are  to  the  east  of  our  populated  areas,  this 
kind  of  attack  could  be  accomplished  without 
major  casualties  to  our  population.  This 
might  lead  the  Americans  to  conclude  that 
they  could  strike  first  and  seriously  cripple 
our  land-based  forces.  The  Americans  could 
thus  achieve  a  major  military  advantage  and 
yet  avoid  an  all-out  nuclear  war  by  announc- 
ing that  If  we  fired  any  of  our  remaining 
mlaaUe*.  they  would  fire  the  balance  of  their 
land-baaed  missiles  at  our  remaining  military 
and  industrial  targets  before  our  missiles 
cotild  destroy  theirs  In  the  silos.  We  would 
be  helpless  to  respond. 

A  Mcond  scenario:  The  Americans  could 
dettroy  all  of  our  land-based  missiles  with  a 
prMmptlve  strUe.  Before  1985  they  could 
eaally  accomplish  this  by  using  their  1.000 
land-based  missiles  plus  three  Poseidon  sub- 
marines equipped  with  their  terrible  new 
mlssUeal  Their  submarines  could  also  qxilckly 
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destroy  our  five  heavy  bomber  bases  in  that 
same  attack.  The  Americans  would  still  have 
over  9,000  bombs  and  warheads  left  after  that 
attack! 

Two-thirds  of  our  nuclear  forces  would 
have  been  destroyed,  leaving  us  with  fewer 
than  3,000  in  our  submarines — which  the 
Americans  have  been  able  to  track  far  bet- 
ter than  we  have  been  able  to  track  theirs. 
( In  fact,  we  have  hardly  been  able  to  detect 
and  track  the  American  submarines  at  all.) 

The  vulnerability  of  our  land-based  forces 
thus  Invites  a  first  nuclear  strike  by  the 
United  States 

It  may  be  argued  that  such  a  first  strike 
represents  only  a  theoretical  possibility,  that 
Che  Americans  would  never  strike  first.  For 
those  dreamers  who  believe  the  righteous 
propaganda  about  the  benign  nature  of 
Americans,  let  them  only  recall  that  Ameri- 
cans were  the  first  and  only  nation  to  use 
nuclear  bombs,  and  that  those  were  used 
against  cities. 

And  let  those  same  "trusters"  remember 
that  the  Americans  have  consistently  re- 
frained from  committing  themselves  to  a 
"no-first-use"  policy  on  nuclear  weapons. 
Finally,  don't  forget  that  high  American  offi- 
cials have  repeatedly  stressed  that  they  have 
targeted  at  lestst  200  of  our  largest  cities 
with  their  nuclear  weapons. 

The  proposed  agreement  will  make  It 
easier  for  the  Americans  to  keep  track  of 
our  land-based  forces.  We  will  agree  to  pro- 
vide them  with  the  number  of  each  category 
of  our  strategic  weapons.  What's  more,  we 
are  barred  from  making  any  effort  to  conceal 
the  location  of  the  missiles.  Compare  our 
situation  to  that  of  the  Americans  on  this 
point.  Most  of  our  missiles  are  land-based 
and  we  must  not  conceal  them.  But  most  of 
the  American  missiles  are  under  the  oceans 
for  the  express  purpose  of  concealing  them. 
Such  a  lack  of  even-handedness  will  be  diffi- 
cult to  explain  to  the  Supreme  Soviet. 

The  proposed  agreement  restricts  the 
capability  of  our  SS-lBs,  our  most  Impor- 
tant new  missiles.  Our  SS-18s  have  enough 
throw-weight  to  Include  up  to  30  MIRVs  on 
top  of  each  of  them.  But  under  the  SALT  II 
treaty  we  cannot  place  more  than  10  MIRVs 
on  a  missile,  the  same  number  which  the 
.Americans  are  putting  on  their  much 
smaller  Poseidon.  Our  advantage  Is  sur- 
rendered in  a  poor  trade. 

The  proposed  agreement  limits  warheads 
on  our  ballistic  missiles  without  forcing  the 
Americans  to  accept  similar  limits  on  war- 
heads on  their  cruise  missiles.  After  reneging 
on  their  solemn  agreement  at  Vladivostok 
when  President  Ford  agreed  to  count  all  air- 
-to-surface  cruise  missiles  under  the  2,400 
aggregate,  the  American  negotiators  then 
forced  us  to  agree  to  permit  them  to  load  up 
to  20  cruise  missiles  onto  each  of  their  long- 
range  aircraft.  It  Ls  no  secret  that  the  Ameri- 
cans are  far  ahead  of  us  In  developing  ad- 
vanced cruise  missiles  with  highly  accurate, 
terrain-following  guidance  systems.  We  have 
now  learned  that  the  Americans  plan  to 
equip  over  150  of  their  B528  with  these  new 
weapons  in  the  next  few  years,  adding  over 
3.000  warheads  to  their  already  enormous 
nuclear  arsenal. 

Finally,  this  agreement,  combined  with 
the  earlier  agreement  under  SALT  I,  Is  forc- 
ing major  cutbacks  In  our  strategic  forces — 
but  not  in  the  American  forces.  We  have 
already  been  required  under  the  agreement 
of  May  1972  to  reduce  our  land -based  mis- 
siles from  1,600  down  to  1,400.  Under  this 
unfair  new  treaty  we  have  to  reduce  our 
forces  still  further,  eliminating  275  more 
missiles  or  bombers 

Ivan  Ivanovltch.  it  is  hard  for  me  to 
understand  how  our  negotiators  could  end 
up  with  an  agreement  like  this.  At  the  out- 
set of  SALT  I,  we  presented  reasonable  pro- 
posals which  were  designed  to  halt  the  nu- 
clear arms  race,  reduce  the  risk  of  war,  and 
comply  with  the  Non-Proliferation  Treaty. 
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Had  the  Americans  accepted  our  proposals, 
both  nations  would  be  far  better  off  today. 
Our  proposals  were  to:  Ban  all  MIRVed  mis- 
siles; count  all  forward-based  systems;  count 
all  British  and  French  strategic  nuclear 
forces  (Still  leaving  out  the  Chinese  nuclear 
forces);  ban  the  deployment  of  ballistic 
missile  submarines  In  the  Mediterranean; 
ban  all  cruise  missiles  wltii  a  range  over  600 
kilometers. 

We  lost  on  all  of  these  Issues.  Instead,  we 
are  being  offered  a  treaty  which  Is  one-sided, 
increases  the  vulnerability  of  our  land-based 
forces,  requires  us  to  eliminate  existing  mis- 
siles, and  falls  to  give  us  any  protection 
from  the  nuclear-equipped  American  forces 
In  Europe. 

This  treaty  must  not  be  signed !« 


A  PERMANENT  SOUJTION  TO 
SOCIAL   SECURITY  ILLS 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  VENTO.  Mr.  Speaker,  much  sense 
and  nonsense  has  issued  from  the  various 
media  about  the  present  condition  and 
the  future  ability  of  the  social  security 
system  to  provide  for  its  beneficiaries. 
We  have  been  so  inundated  with  words 
on  this  subject  which  confuse  rather  than 
clarify  that  it  is  refreshing  to  have  a 
lucid,  informative  explanation  such  as 
found  in  the  St.  Paul  Dispatch  of  April  30, 
1979.  I  am  happy  to  make  it  available 
to  my  colleagues  at  this  point. 
A  Permanent  SoLtmoN  to  Social  Secttrity 
Ills 

About  a  year  ago  Congress  announced  that 
it  had  saved  the  Social  Security  system  from 
bankruptcy  by  passing  a  bill  that  sharply 
Increased  the  payroll  tax  over  the  next  10 
years. 

Two  weeks  ago  the  Social  Security  trustees 
finished  their  annual  examination  of  the 
fund  and  announced  that  It  was  secure  for 
50  years. 

Have  we  reached  Utopia  then?  Sorry,  but 
the  answer  is  no.  Increasing  numbers  of 
people  in  Congress  and  in  the  Carter  ad- 
ministration are  becoming  convinced  that 
the  fiscal  structure  set  up  by  last  year's  bill 
won't  stand  up  under  taxpayer  pressure. 

The  Social  Security  payroll  tax  leaped  up- 
ward this  year,  to  the  accompaniment  of 
loud  groans.  This  year's  Increase  was  minor 
compared  with  those  ahead  if  last  year's 
legislation  remains  in  effect  through  1989.  By 
the  end  of  that  period,  the  maximum  Social 
Security  tax  take  will  have  Jumped  from  this 
year's  total  of  $1,403.77  to  $3,560.70. 

This  enormous  Jump  Is  one  reason  Con- 
gress and  the  administration  are  so  slow  to 
take  action  against  Inflation.  They  are  bank- 
ing on  inflated  wages  making  this  huge  tax 
Increase  palatable. 

A  more  realistic  group  in  Washington  be- 
lieves that  the  public  eventually  will  rebel 
and  force  a  change.  Future  working  age 
generations,  faced  with  more  retired  people 
to  support,  won't  be  able  to  carry  the  burden 
as  Social  Security  Is  now  set  up.  Department 
of  Health,  Education  and  Welfare  statistics 
show  that  while  they  are  only  3.1  persons 
receiving  benefits  for  every  10  workers  pay- 
ing Social  Security  taxes  now,  there  will  be 
five  persons  receiving  benefits  for  every  10 
workers  by  2020. 

Public  confidence  in  the  system  is  waning. 
A  survey  shows  that  among  workers  under 
age  36,  almost  half  have  "hardly  any  confi- 
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dence  at  aU"  that  they  wlU  be  paid  their  full 
benefits  when  due. 

Obviously,  Congress  cannot  sit  back  In 
the  belief  that  the  problem  was  solved  with 
last  year's  tax  Increase.  Something  must  be 
done  to  both  restore  payroll  tcaes  to  a 
reasonable  level  and  to  persuade  working 
people  that  the  system  will  pay  off  In  the 
end.  The  latter  may  be  the  more  difficult. 

Congressional  committees  are  considering 
three  ways  of  reducing  the  payroll  tax.  These 
are:  Imposition  of  a  new  tax,  the  leading 
candidate  being  the  value  added  tax  (VAT) ; 
cutbacks  In  benefits;  financing  some  bene- 
fits from  the  general  fund. 

VAT  would  be  no  solution  at  all.  It  would 
merely  be  another  hidden  tax  on  the  things 
that  people  buy.  It  would  strike  hardest  at 
people  on  the  lower  end  of  the  Income  scale 
who  must  spend  every  dime  they  earn. 

The  other  two  alternatives  both  make 
sense.  Over  the  years.  Congress  has  added  a 
Christmas  tree  of  welfare  programs  to  So- 
cial Security,  which  originally  was  Intended 
to  be  a  supplementary  pension  program. 
These  welfare  programs  should  become  the 
property  of  HEW,  which  could  either  merge 
them  with  their  programs  or  abolish  them. 

As  for  financing  Social  Security  partially 
from  general  funds,  that  was  the  intent  of 
the  people  who  designed  the  program  In  the 
'30s  Congress  has  been  studiously  avoiding 
that  option  but  it  is,  as  the  bureaucrats  like 
to  say,  an  idea  whose  time  has  come.9 


HUDS  GOLDEN  DOORS 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Tuesday.  May  1.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  after 
the  election  of  1978  there  was  a  lot  of 
talk  in  the  media  that  the  voters  had 
sent  Washington,  D.C.,  a  message  regard- 
ing their  disgust  with  the  squandering  of 
their  tax  dollars.  The  leadership  of  Con- 
gress pledged  that  the  96th  Congress 
would  be  the  first  "oversight  Congress" 
in  many  years.  All  during  the  month  of 
December  and  the  early  weeks  of  this 
Congress  there  were  high  hopes  ex- 
pressed that  a  new  era  of  hardnosed 
congressional  review  was  to  be  ushered 
in.  There  was  even  a  series  of  seminars 
for  staff  and  members  to  discuss  proper 
procedures  in  oversight  and  the  best  ap- 
proaches to  get  to  the  root  of  waste  and 
inefficiency. 

I  am  saddened  to  report  that  all  of  the 
lofty  rhetoric  and  the  Initial  activities 
have  not  shown  much  success  so  far.  Al- 
most daily  there  are  examples  showing 
that  the  "oversight  Congress'"  Is  over- 
looking some  astounding  examples  of 
waste  and  incompetence  that  are  hap- 
pening just  down  the  avenue  from  us. 
One  very  recent  example  is  a  set  of  secu- 
rity doors  that  have  been  installed  in  the 
Washington  ofittce  of  the  Department  of 
Housing  and  Urban  Development  (HUD) . 

It  seems  that  the  Secret  Service  con- 
cluded that  HUD  Secretary  Patricia 
Harris  was  the  "least  protected"  member 
of  the  Cabinet.  Overlooking  the  fact  that 
Mrs.  Harris  already  has  two  huge,  thick, 
wooden  doors  leading  to  her  suite  which, 
according  to  one  HUD  officer,  "the  Cru- 
saders couldn't  break  through,"  the  Serv- 
ice recommended  a  set  of  four  glass  secu- 
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rity  doors.  The  half-inch-thick,  9-foot- 
tall  glass  doors  have  already  been  in- 
stalled, but  the  costs  keep  piling  up.  Over 
$4,000  was  spent  in  administrative  paper- 
work, another  (3,470  was  spent  on  work- 
men's overtime,  and  $3,312  was  spent  on 
two  desk-sized  counters  that  HUD  offi- 
cials admit  will  not  be  used. 

The  cost  also  includes  $10,000  for  an 
outside  contract  to  design  the  doors,  and 
$1,000  for  lettering.  The  lettering  item  is 
interesting.  InitiaUy  GSA  paid  $136  for 
white  lettering  on  the  doors.  However, 
the  white  lettering  "didn't  go  -with  the 
image  of  a  Cabinet  Secretary"  according 
to  the  HUD  Deputy  Director  for  Adminis- 
trative Services.  So  another  $1,000  was 
spent  on  goldleaf  letters. 

The  whole  project  will  be  rendered 
useless  because  the  doors  are  usually 
open  and  there  Eire  no  guards  posted  by 
them.  Therefore,  the  taxpayer  has  just 
spent  a  total  of  $58,000  for  four  unneces- 
sary doors  that  are  useless  anyway.  I 
think  this  is  an  outrage.  The  Department 
of  Housing  and  Urban  Development  has, 
as  one  of  its  mandates,  the  goal  of  pro- 
viding quality  standards  for  housing.  It 
also  is  in  existence  to  supposedly  provide 
low-cost  housing.  I  am  wondering  if  the 
committees  that  have  oversight  jurisdic- 
tion will  ask  the  Secretary  how  these 
$58,000  doors  help  provide  housing  for 
the  poor  or  assist  this  Nation's  home- 
building  Industry.  Perhaps  there  is  a 
Goldleaf  Relief  Act  that  I  have  over- 
looked in  my  assessment.* 


THE  AMERICAN  EDGE  IN  NUCLEAR 
WEAPONS  CAPABILITY 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  would 
like  to  commend  to  the  attention  of  my 
colleagues  the  following  letter  to  the 
editor  of  the  New  York  Times  written  by 
Prof.  J.  David  Singer  of  the  University 
of  Michigan  entitled,  "The  American 
Edge  in  Nuclear  Weapons  Capability."  It 
is  not  less  than  frightening  to  think  that 
each  of  us  can  look  forward  to  a  tomor- 
row by  the  grace  of  the  sanity  and  re- 
straint of  those  unknown  people  who 
have  the  powers  to  imleash  the  horrors 
of  nuclear  war.  It  is  no  less  than  incon- 
ceivable that  a  debate  has  been  reinsti- 
tuted  on  whether  or  not  the  United  States 
should  seek  first  strike  capability.  In  my 
opinion,  there  is  no  way  to  prevent  a  nu- 
clear holocaust  once  nuclear  weapons  are 
first  used.  Previously,  we  were  the  sole 
possessor  of  deliverable  nuclear  weapons, 
there  was  some  logic  then  to  threaten 
first  use  of  these  weapons  to  deter  any 
other  nation  from  going  to  war  against 
us  or  those  whom  we  perceived  to  be  our 
allies.  The  deterrent  was  then  effective, 
regardless  of  its  morality.  Unfortunately, 
far  too  much  of  our  nuclear  weapons  pol- 
icy is  still  held  over  from  the  days  when 
we  were  the  sole  nuclear  power. 

Today,  our  use  of  any  nuclear  weap- 
ons   particularly   against   another   nu- 


9413 

clear  power  which  has  the  ability  to  re- 
taliate in  kind,  invites  our  ov^-n  destruc- 
tion. We  and  the  Russians  have  managed 
a  balance  of  strategic  terror  in  our  mu- 
tual ability  to  survive  a  first  strike  at- 
tack sufficiently  to  permit  us  to  destroy 
the  other  with  a  second  strike.  It  is  im- 
der  this  joyful  security  blanket  that  we 
are  able  to  sleep  and  dream  peacefully 
each  night. 

Now,  the  administration  is  on  the  brink 
of  finalizing  a  SALT  II  agreement  which 
will  provide  a  framework  within  which 
we  can  take  another  small  step  to  con- 
trol the  arms  race  and  maintain  this 
precarious,  yet  precious  standoff.  As  Pro- 
fessor Singer  points  out,  taking  this  step 
is  vitally  important. 

The  article  follows : 
The  American  Edge  in  Nuclear  Weapons 
Capability 
To  the  Editor: 

During  the  past  several  months,  the  Amer- 
ican people  have  been  subjected  to  a  steady 
dose  of  propaganda  designed  to  suggest  that 
the  U.S.  is  now  behind  the  U.S.S.R.  In  nu- 
clear capability,  or  soon  will  be.  To  some 
extent,  the  press  has  helped  to  perpetuate 
that  Judgment,  and  this  Is  most  unfortunate 

At  the  risk  of  playing  the  familiar  numbers 
game  that  our  alarmists  so  en.'oy.  let  me 
attempt  a  brief  clarification  of  the  strategic 
nuclear  balance  on  the  basis  of  Defense  De- 
partment and  other  widely  accepted  current 
estimates. 

Yes,  the  U.S.S.R.  is  ahead  in  missiles  by 
2.350  to  1.700,  but  if  manned  bombers  are 
Included  to  arrive  at  a  total  of  strategic  de- 
livery vehicles,  the  gap  Is  a  somewhat  smaller, 
2,500  to  2,068. 

Too  many  of  our  propagandists  stop  here, 
as  if  the  number  of  delivery  vehicles  were  a 
valid  Indicator  of  relative  capability. 

More  relevant  is  the  number  of  deliverable 
warheads,  and  here  the  U.S.  has  an  advantage 
of  9,200  to  5,000.  Then  there  Is  the  notorlotis 
"throw  weight"  figure,  which  reflects  the 
total  tonnage  that  can  be  delivered  via  mis- 
siles, and  in  this  the  U.S.S.R.  holds  an  ad- 
vantage of  9,036,000  to  4.326,000  for  the  U.S. 
This  figure,  however.  Is  too  crude,  and  a  more 
valid  Indicator  is  that  of  stockpiled  megaton 
equivalents,  In  which  the  Soviet  edge  Is  a 
more  modest  5,900  to  3.600.  But  even  this  is 
too  crude,  as  It  says  nothing  about  the  ability 
to  hit  targets.  Thus,  many  analysts  use  a 
"lethality  Index,"  reflecting  total  numbers  of 
warheads,  their  megaton  equivalents  and 
their  accuracy,  and  on  this  Index  the  U.S  has 
an  edge  of  about  44,800  to  33,500. 

One  could  go  on  and  Itemize  the  estimated 
results  of  all  sorts  of  nuclear  war  scenarios, 
but  my  point  should  be  clear.  The  U.S.  Is  not 
behind  the  U.S.S.R.  in  the  nuclear  strength 
categories  that  matter,  nor  do  the  current 
trend  lines  point  toward  a  reversal  of  the 
ratios  that  woxild  enable  the  Soviets  to 
launch  an  effective  "disarming  first  strike" 
Moreover,  the  SALT  n  agreements,  despite 
their  very  limited  scope,  will  make  it  impoe- 
sible  for"  them  to  achieve  such  superiority 
without  obvious  and  ea«lly  detected  viola- 
tion of  the  production  bans. 

Finally,  and  most  important,  I  do  not  sug- 
gest that  Americans  or  Russians  or  any  oth- 
ers are  more  secure  with  a  superiority  In  de- 
liverable warheads  or  In  an  overall  lethality 
score.  Both  sides  today  are  dangerously  over- 
armed  in  strategic  weapons  (conventional 
weapons  are  another  and  equally  complex 
matter),  and  if  both  follow  current  produc- 
tion and  deployment  plans  within  the  SALT 
constraints,  tliey  will  soon  be  even  more 
dangerously  overarmed 

One  reason,  unfortunately.  Is  that  both 
governments  still  have  people  who  believe 
that  nuclear  wws  can  be  Initiated,  fought 
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UMt  won.  «w(l  that  having  some  first-strike 
oomponents  is  militarily  and  politically  de- 
sirable. In  my  view,  this  txirders  on  insanity, 
and  It  bodes  lU  for  everyone's  security.  Nu- 
clear weapona  should  be  looked  upon  in 
purely  second-strike  and  retaliatory  terms, 
mrui  the  sooner  we  cut  back  to  the  levels 
oeeded  for  that  more  prudent  role,  the 
aoooer  w»  can  begin  the  Imperative  but  deli- 
cate taak  of  nuclear  disarmament. 

In  sum.  It  Is  bad  enough  that  we  have  all 
sorts  of  Ill-informed  and  sh<»^ighted  "pa- 
triots" In  and  around  the  Government  today, 
but  let's  not  make  It  worse  by  imprecise  re- 
porting that  helps  to  legitimize  their  f  a*t  and 
loow  assertions  about  the  strategic  balance. 
J.  David  Singcb. 
Professor  of  Political  Science. 9 


ENERGY  CONSERVATION  AND  CORN 


HON.  TOM  HARKIN      | 

or  IOWA 
IN  THE  HOUSE  OP  REPRESENTAnVES 

Tuesday.  May  1.  1979 

•  Mr.  HARKIN.  Mr.  Speaker,  today  I 
am  Introducing  legislation  to  mandate 
the  Secretary  of  Agriculture  to  offer  a 
commodity  loan  program  for  high -mois- 
ture com  and  grain  sorghums  compara- 
ble to  that  now  being  offered  on  dry 
grains. 

The  purpose  of  the  legislation  is  to 
further  encourage  our  livestock  and 
dairy  farmers  to  use  hlgh-molsture 
grains  as  feed.  Currently  many  of  these 
farmers  arc  mechanically  drying  these 
feed  grains  so  as  to  be  eligible  for  the 
UBDA  cwiunodity  loan  program.  This 
bill  will  eliminate  the  need  to  do  that 
and  will  result  In  a  tremendous  savings 
of  energy,  primarily  In  the  form  of  liqui- 
fied propane  gas— LPO — which  Is  now 
widely  used  for  grain  drying.  Also,  live- 
stock and  dairy  farmers  will  be  able  to 
improve  their  efficiency  and  better  able 
to  manage  their  cash  flow  If  this  loan 
program  Is  made  available  to  them. 

Last  year.  American  farmers  produced 
7.1  billion  bushels  of  com;  70  percent 
of  which  was  mechanically  dried  at  an 
average  cost  of  approximately  10  cents 
per  but^el. 

Qraln  drying  by  conventional  means 
Is  very  energy  Intensive.  On  the  aver- 
age, 1  gallon  of  LPO  dried  only  5.9 
bushels  of  com,  while  in  comparison 
it  takes  an  averago  of  8.85  gallons  of 
LPO  or  equivalent  fuel  to  farm  1  acre 
of  land. 

Given  this  current  large  commitment 
of  fowil  fuel  to  mechanically  dry  com. 
It  is  clearly  In  the  national  Interest  for 
us  to  effectuate  policies  to  encourage  the 
use  of  high-moisture  grain  for  livestock 
feed.  Currently  77  percent  of  all  corn 
Is  ultimately  fed  to  livestock,  but  only 
7  percent  Is  currently  stored  as  hlgh- 
molsture  grain.  If  we  would  have  con- 
verted 25  percent  of  the  1978  com  acres 
into  high -moisture  grain,  it  would  have 
saved  farmers  some  $177  million  In  di- 
rect energy  costs. 

There  are  many  other  benefits  asso- 
ciated with  high-moisture  grain  than 
juit  the  fuel  savings.  Hlgh-molsture 
grain  is  utilized  more  efOciently  by 
ruminant  animals  resulting  In  a  3-  to  5- 
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percent  Increase  in  feed  eflflclency.  Also, 
com  can  be  harvested  earlier  which  in 
turn  reduces  field  losses. 

I  am  pleased  to  report  that  the  USDA 
has  recognized  the  wisdom  of  this  ap- 
proach and  last  year  initiated  a  pilot 
program  In  31  counties  In  9  States  of 
offering  hlgh-molsture  com  and  sorghum 
loans  to  livestock  producers.  Based  on 
the  experience  that  the  USDA  has  now 
gained  with  this  program,  I  feel  it  Is 
time  to  make  It  available  to  all  livestock 
fanners  so  that  they  may  have  the  same 
opportunities  to  participate  In  the  com- 
modity loan  program  without  having  to 
have  dry  grain  to  do  it. 

The  text  of  the  bill  follows: 
H.R.— 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
during  any  crop  year  in  which  the  Secre- 
tary Of  Agriculture  is  carrying  out  a  loan 
program  for  dried  corn  or  grain  sorghums 
under  the  Agriculture  Act  of  1949,  the  Sec- 
retary of  Agriculture  shall  carry  out  a  com- 
parable loan  program  for  high  moisture  corn 
or  grain  sorghums,  as  the  case  may  be.  un- 
der such  Act. 

(b)  Suitable  high  moisture  storage  facil- 
ities for  corn  or  grain  sorghums  with  respect 
to  which  loans  are  made  under  the  Agricul- 
ture Act  of  1949  shall  Include,  but  not  be 
limited  to,  conventional  or  oxygen-limiting 
tower  silos  or,  in  the  case  of  acid-treated 
corn  or  grain  sorghums,  conventional  tower 
or  bunker  slloe. 

Sec.  2.  The  provisions  of  the  first  section 
of  this  Act  shall  apply  to  the  1980  crop  of 
feed  grains  and  subsequent  crops. # 
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NEED  TO  ADDRESS  HUMAN 
PROBLEMS 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  BRODHEAD.  Mr.  Speaker,  one  of 
the  most  difficult  Imperatives  of  the  con- 
gressional budget  process  Is  reconciling 
the  need  to  address  human  problems  with 
the  limited  resources  which  are  available 
to  do  so. 

I  wish  to  share  with  my  colleagues  a 
letter  on  this  subject  that  I  received 
from  New  Detroit,  Inc.,  a  coalition  of 
business,  labor,  community,  and  civic  or- 
ganizations which  has  been  effective  in 
working  for  policies  to  address  human 
problems  In  employment,  education,  job 
training,  health  care,  nutrition,  and 
other  vital  areas  I  commend  the  com- 
ments of  New  Detroit's  chairman.  Prank 
Hennessey,  and  its  president,  Walter 
Douglas,  to  the  attention  of  my  col- 
leagues : 

New  DrrRorr.  Inc.. 
Detroit.   Mich..   April  28.   1979. 
Hon.  William  Brodhead, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Broohead:  As  you  pre- 
pare to  consider  the  first  Budget  Resolution 
this  week  on  the  House  Ploor.  we  would  like 
to  share  with  you  our  concerns  regarding 
funds  for  social  and  welfare  programs. 

New  Detroit.  Inc.  is  an  urban  coalition  of 
business,  labor,  community  and  civic  organi- 
zations which  has  worked  together  since  1967 


to  address  Important  issues  affecting  Detroit 
and  its  citizens.  Our  72  person  board  of 
trustees  includes  some  of  the  country's  most 
prominent  corporate  and  labor  leaders.  The 
Impact  of  federal  policy  and  programs  on 
Detroit  and  other  major  urban  communities 
has  been  an  area  of  particular  concern  for  us, 
as  we  have  seen  the  pivotal  role  the  federal 
government  plays  in  the  health  or  weakness 
of  the  cities.  We  have  been  concerned  with 
both  the  need  for  adequate  funding  of  critical 
social  needs  as  well  as  Insuring  that  such 
funds  are  spent  efficiently. 

This  year,  as  we  follow  the  budget  process 
In  Congress,  we  find  ourselves  facing  complex 
Issues  which  have  created  competing  claims 
among  various  Important  programs;  all  with- 
in the  context  of  trying  to  reduce  the  deficit. 
Inflation  and  unemployment.  It  is  undeni- 
ably a  time  of  hard  budget  decisions. 

We  agree  with  the  President  and  members 
of  Congress  that  inflation  is  an  urgent  prob- 
lem. The  disadvantaged  and  the  elderly,  who 
reside  In  the  older  urban  areas  in  dispropor- 
tionate numbers  are  the  citizens  who  are 
most  affected  by  Inflation.  In  the  rush  to 
curb  inflation  by  cutting  government  spend- 
ing, however,  we  see  that  an  unfair  burden 
may  be  placed  on  those  who  can  least  afford 
It,  and  who  already  suffer  the  greatest  im- 
pact of  severe  economic  conditions. 

We  also  feel  that  the  fight  to  reduce  infla- 
tion should  not  diminish  the  fight  against 
unemployment  or  Urban  Education  Pro- 
grams. The  unemployed  and  poorly  educated 
are  a  drain  on  the  nation's  economy.  The 
efficient  use  of  funds  for  effective  Job  train- 
ing and  education  programs  contribute  to  a 
healthy  economy  by  converting  these  citi- 
zens to  productive  taxpayers. 

In  this  time  of  priority-setting,  we  are 
particularly  concerned  with  the  budget 
which  serves  as  the  nation's  priorities  docu- 
ment. The  austere  funding  levels  for  human 
services  programs  currently  recommended 
by  President  Carter  will  provide  a  severe 
hardship  on  cities,  counties  and  others 
charged  with  the  responsibilities  of  provid- 
ing for  human  needs.  These  are  the  very  least 
the  Congress  should  approve. 

It  Is  clear  that  economic  conditions  and 
fewer  resources  require  everyone  to  make 
choices  between  programs  that  are  bene- 
ficial and  programs  that  are  Imperative.  We 
hope  that  you  will  recognize  that  programs 
which  provide  meaningful  and  fair  employ- 
ment and  education  for  our  citizens  are  not 
Items  which  the  country  can  afford  only 
when  other  concerns  are  met,  but  are  crucial 
to  the  nations'  well-being  at  all  times. 

We  would  be  glad  to  have  the  opportunity 
to  discuss  these  critical  budgetary  Issues 
with  you  in  person.  We  personally  and  the 
staff  of  New  Detroit  are  available  to  share 
with  you  our  understanding  of  the  special 
impact  of  these  budget  authorizations  on 
Detroit  area  school  and  local  government 
programs. 

Sincerely, 

Prank    M.   Hennessey, 

Chairman. 
Walter  E.  DotroLAa, 

President.0 


DR.  AGNES  L.  PALYS  HONORED 


HON.  DONALD  J.  MITCHELL 

or   NEW   TORK 
IN  THE  HOUSE  OP  REPRESENTATIVK8 

Tuesday,  May  1,  1979 

•  Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  am  very  pleased  to  learn  that 
1  of  the  17  optometry  officers  serving  on 
active  duty  in  the  Armed  Forces  has  been 
recognized  not  only  by  her  colleagues  Ita 


9416 


EXTENSIONS  OF  REMARKS 


May  1,  1979 


THE  ECONOMICS  OP  THE  DRAPT        accounted,  are  much  hleher  than  the  costs      I  Prom  the  Wall  Street  Journal.  Anr  aa  i07oi 


May  1,  1979 


EXTENSIONS  OF  REMARKS 


9415 


the  services,  but  also  by  the  honor  frater- 
nity of  the  profession. 

I  have  met  a  great  number  of  these 
doctors  serving  their  coimtry  by  giving 
quality  vision  care  to  the  servicemen  and 
women  and  their  qualified  dependents 
and  am  proud  of  the  work  they  are  do- 
ing. 

Dr.  Agnes  L.  Palys,  who  graduated 
from  the  New  England  College  of  Optom- 
etry under  the  health  professions  schol- 
arship program,  and  currently  is  serving 
as  a  captain  on  the  staff  at  Walter  Reed 
Medical  Center,  was  recognized  by  Beta 
Sigma  Kappa  for  scholastic  achieve- 
ments and  dedication  to  serving  her 
patients  In  the  highest  honor.  Following 
is  an  article  that  appeared  on  Dr.  Palvs 
in  the  April  1979  issue  of  BSK's  official 
publication,  the  Ocularum. 

Dr.  Agnes  Palys,  a  member  of  Beta 
Sigma  Kappa,  is  an  optometry  officer  in 
the  Army  serving  as  a  captain  at  the 
Walter  Reed  Army  Medical  Center  in 
Washington,  D.C.  She  represents  a  new 
breed  in  the  optometric  profession,  as 
there  are  now  17  women  optometry  of- 
ficers serving  on  active  duty  in  the  Army, 
Navy,  and  Air  Force. 

Captain  Palys  received  her  O.D.  de- 
gree from  the  New  England  College  of 
Optometry  under  the  Army  health  pro- 
fessions scholarship  program.  She  re- 
ceived high  honors  in  school  and  was 
selected  for  membership  In  BSK.  She  is 
now  recognized  as  a  BSK  "noteworthy 
practitioner."  She  was  listed  in  Who's 
Who  Among  College  Students,  and  re- 
ceived a  chemistry  award  from  the 
Chemical  Rubber  Co. 

At  age  27,  Dr.  Palys  is  already  secre- 
tary-treasurer of  the  Armed  Forces  Op- 
tometric Society  and  chairperson  of  its 
membership  committee.  She  is  also  a 
member  of  the  American  Optometric 
Association  aiid  is  working  toward  being 
a  fellow  of  the  American  Academy  of 
Optometry.  She  Is  licensed  to  practice 
in  Maryland  and  Virginia. 

Dr.  Palys  is  a  native  of  Manchester. 
N.H.,  and  is  married  to  a  fellow  military 
officer,  Capt.  George  McLean  11,  a  hos- 
pital administrator  also  stationed  at 
Walter  Reed.* 


NATIVE  AMENDMENTS  TO  ALASKA 
LANDS  LEGISLATION 


HON.  JERRY  HUCKABY 

OF   LOXnSIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  HUCKABY.  Mr.  Speaker,  today, 
I  am  inserting  in  the  Congressional 
Record,  in  behalf  of  Congressman 
Young  and  myself,  a  series  of  amend- 
ments to  improve  implementation  of  the 
Alaska  Native  Claim  Settlement  Act. 

These  amendments  fit  into  three  basic 
categories.  One  set  of  amendments 
would  resolve  a  series  of  technical  prob- 
lems in  the  Alaska  Native  Claims  Set- 
tlement Act  or  the  pending  Alaska  lands 
legislation.  Hie  second  category  would 
perfect  Native  selection  rights  under  sec- 
tion 14(h)  (8)  of  the  Settlement  Act.  The 


remaining  amendments  would  effect 
land  exchanges  involving  the  Federal 
Government,  particular  Native  corpora- 
tions, and  sometimes  the  State  of  Alaska. 

Most  of  these  amendments  have  re- 
ceived considerable  scrutiny  over  the  last 
year  and  a  half.  Th\s  scrutiny  involved 
representatives  of  the  State  of  Alaska, 
affected  Native  corporations,  the  De- 
partment of  the  Interior,  various  con- 
gressional committees,  and  the  Alaska 
coalition.  In  most  instances,  the  amend- 
ments have  been  approved  by  all  of  the 
concerned  parties.  Many  of  the  amend- 
ments were  Included  in  the  bill  reported 
last  year  by  the  Senate  Energy  Comjnit- 
tee.  This  year,  because  of  procedural 
problems,  the  amendments  were  not  in- 
cluded in  the  Alaska  lands  legislation 
reported  by  the  House  Interior  and  Mer- 
chant Marine  and  Fisheries  Committees. 
Most  of  the  amendments  also  appear  In 
legislation  recently  Introduced  by  Con- 
gressmen Udall  and  Anderson.  Our 
present  package  of  amendments  Includes 
not  only  all  of  those  contained  in  Mr. 
Udall's  bill,  but  a  few  others  which  are 
strongly  supported  by  the  State  of  Alaska 
and  many  other  concerned  parties.  Con- 
gressman Young  and  I  strongly  support 
all  of  these  amendments.  We  are  con- 
cerned that  the  Native  corporations  in- 
volved not  become  the  innocent  victims 
of  the  present  conflict  over  which  Alaska 
land  bill  should  be  passed  by  the  House. 
Two  weeks  ago.  certain  Members  of  Con- 
gress asked  some  of  the  Native  corpora- 
tions to  abandon  their  longstanding  neu- 
trality as  a  quid  pro  quo  for  inclusion  of 
their  amendments  in  a  bill  which  was 
subsequently  Introduced.  Some  corpora- 
tions wrote  equivocal  letters  endorsing 
legislation  containing  their  amend- 
ments; others  refused  to  respond. 

Mr.  Speaker,  the  amendments  in- 
volved are  too  Important  to  become  the 
subject  of  political  maneuvering.  Hence, 
with  the  strong  support  of  the  State  of 
Alaska,  which  has  worked  long  and  hard 
with  the  affected  Native  corporations. 
Congressman  Young  and  I  will  introduce 
the  amendments  printed  below  during 
House  floor  debate  on  the  Alaska  lands 
legislation.  No  matter  what  the  outcome 
of  that  debate,  we  urge  all  of  you  to  sup- 
port these  amendments,  which  will  not 
only  beneflt  the  Native  corporations  In- 
volved, but,  in  many  instances,  will  foster 
other  objectives  by  improving  the  pat- 
terning of  land  ownership  and  manage- 
ment in  Alaska.* 


FOOD  STAMPS  AND  THE  ELDERLY 
AND  DISABLED 


HON.  HENRY  B.  GONZALEZ 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

*  Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
very  concerned  with  regard  to  the  im- 
pact of  the  new  food  stamp  regulations 
that  went  into  effect  on  March  1.  Since 
that  time,  I  have  received  letters  and 
calls  from  a  number  of  my  elderly  and 
disabled  constituents  whose  food  stamp 


allotments  have  decreased  greatly  tmd 
this  is  very  disturbing  to  me. 

It  was  my  understanding  when  the 
food  stamp  program  was  overhauled  in 
1977,  that  the  Intent  was  to  take  care 
of  the  poorest  of  the  poor,  but  from  the 
information  I  have  been  receiving,  it 
appears  that  just  the  opposite  is  taking 
place. 

I  would  like  to  take  a  moment  and 
bring  to  your  attention  a  few  of  those 
who  have  contacted  me  regarding  de- 
creases in  their  food  stamp  allotment. 
One  woman  who  Is  disabled  received 
supplement  security  income  of  $189  per 
month.  Thus,  her  total  Income  for  the 
year  is  $2,268.  She  had  been  receiving 
$58  per  month  in  food  stamps,  but  under 
the  new  regulations  this  has  been  re- 
duced to  $20  per  month.  An  elderly 
couple  who  are  living  on  $304  a  month 
income  from  SSI  and  social  security 
benefits,  wrote  to  say  that  their  food 
stamps  had  been  cut  from  $50  to  $34. 
Another  couple  who  received  $400  per 
month  in  social  security  benefits  and 
railroad  retirement  were  informed  that 
they  are  no  longer  eligible  for  food 
stamps. 

These  are  just  a  sample  of  those  who 
have  contacted  me  seeking  some  type  of 
help  in  retaining  their  benefits. 

While  the  actual  dollar  figure  lost  by 
these  people  may  seem  small,  we  have  to 
remember  that  those  elderly  living  on 
a  fixed  income  csu-efuUy  budget  every 
single  dime  that  they  have.  Most  of 
them,  unfortunately,  have  no  choice  be- 
cause of  the  ever  increasing  cost  of 
the  essentials,  so  any  time  they  lose 
just  a  small  fraction  of  their  monthly 
income,  they  are  really  hard  hit  and 
many  will  suffer  greatly. 

Mr.  Speaker.  I  am  Introducing  a  bill 
today  that  I  hope  Congress  will  consider 
very  soon  to  bring  some  relief  to  these 
elderly  and  disabled  persons.  My  bill 
calls  for  reinstating  the  shelter  deduc- 
tions and  medical  and  dental  expenses 
in  computing  Incomes  for  food  stamps 
for  those  who  are  age  62  and  older  or 
who  are  recipients  of  benefits  under  the 
supplement  security  Income  program.  It 
appears  from  the  letters  and  calls  that  I 
have  received,  that  if  these  two  deduc- 
tions are  reinstated,  many  of  those 
elderly  who  have  lost  benefits  under  the 
new  regulations,  will  at  least  be  back  to 
their  original  benefit  levels  under  the 
old  law.  I  do  not  feel  that  it  is  too  much 
for  the  elderly  and  disabled  to  ask  of 
Congress  to  at  least  bring  them  back  to 
the  standard  of  living  that  they  enjoyed 
before  March  1  of  this  year. 

We  must  act  soon,  however,  as  each 
month  passes,  those  affected  are  find- 
ing It  harder  and  harder  to  keep  up  and 
with  infiatlon  nmning  at  an  annual  rate 
of  15.4  percent  so  far  this  year,  those 
who  can  least  afford  It  will  be  bearing 
not  only  the  full  brunt  of  our  economic 
situation,  but  that  of  our  laws  and 
regulations  as  well. 

I  know  that  many  of  my  colleagues 
have  heard  from  their  constituents  with 
regard  to  this  same  problem  and  I  am 
hopeful  that  within  the  next  month  or 
so  action  can  be  taken  to  reverse  this 
serious  problem  and  we  can  bring  some 
relief  to  those  affected  by  the  changes 
In  the  food  stamp  law.* 
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THE  ECONOMICS  OP  THE  DRAFT 


HON.  RON  PAUL 

or  TEXAS 

IN  THB  HOUSE  OP  RKPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Dr.  Richard 
Timberlake  of  the  College  of  Business 
Administration.  University  of  Georgia, 
recently  published  an  article  on  the  eco- 
nomics of  conscription  in  the  Athens,  Oa. 
Banner-Herald.  I  would  like  to  Include 
it  In  the  Rkcord  at  this  point  so  that  my 
colleagues,  especially  those  concerned 
with  economy  in  Government,  may  have 
the  opportunity  to  study  the  article. 

Azoxnsa  Aoainst  Compttlsort  Miutaxt 

Snvicz 

(By  Richard  TUnberlalM) 

One  of  tbe  most  alarming  political  devel- 
opments In  recent  months  Is  a  Congressional 
Initiative  that  would  relmpose  a  military 
draft  on  unsuspecting  American  youth.  Tbl« 
movement  Is  not  the  result  of  a  p<9Ular 
ground  vwell.  Activists  have  not  picketed  In 
public  demanding  the  end  of  the  Volunteer 
Armed  Forces  program  and  a  return  to  the 
draft.  Rather  the  Congressional  activity  for 
a  new  draft  Is  the  result  of  a  coalition  of 
right-wing  militarists,  opportunistic  politi- 
cians, itberal  do-gooders  and  pragmatic  Im- 
perialists who  wish  to  maintain  "potens 
Amerlcae"  In  the  many  areas  of  the  world 
that  serve  the  Interests  of  the  American  Im- 
perial Oovemment,  but  have  little  to  do 
with  the  welfare  of  the  American  people. 

No  leas  than  seven  bills  that  would  rein- 
state the  draft  are  In  Congressional  hoppers. 
All  of  them,  and  Indeed  any  form  of  military 
conscription,  would  impose  an  onerous  tax 
on  a  very  special  segment  of  the  population — 
young  men  between  the  ages  of  18  and  24. 
Not  only  does  such  a  tax  discriminate  be- 
tween young  men  and  young  women  (al- 
though some  of  the  new  proposals  would 
make  young  women  equally  draf table).  It 
discriminates  between  young  men  and  old 
men,  and  between  healthy  men  and  Infirm 
men.  Such  an  act  by  Congress  so  much  as 
says  to  the  general  public :  "We  are  going  to 
take  your  healthiest  young  men,  select  ran- 
domly among  them,  and  impress  the  selected 
group  into  Involuntary  servitude  for  a  period 
of  from  two  to  four  years.  These  young  men 
wUl  have  no  choice  in  the  matter.  Whether 
they  have  an  aptitude  for  military  service 
makes  no  difference.  We  take  this  step  be- 
cause we  want  our  armed  forces  to  be  large 
enough  to  support  an  American  foreign 
policy  of  global  intervention,  and  we  do  not 
want  the  rest  of  the  general  public  to  have 
to  pay  the  out-of-pooket  costs  of  oiur  owneas 
adventurlsma." 

As  this  interpretation  suggests,  the  Issue 
of  the  military  draft  is  tied  into  the  breadth 
and  scope  of  American  foreign  policy.  What 
this  policy  Is  can  be  seen  from  the  fact 
that  fully  one  third  of  the  757,000  Army  per- 
sonnel are  stationed  overseas;  and  70  percent 
of  the  "Defense"  budget  of  tl28  billion  goes 
toward  the  defense  of  European  and  Asian 
governments,  many  of  whom  are  supported 
by  the  richest  economies  in  the  world. 

Tet,  the  defense  of  just  the  United  States 
requires  at  most  1.26  million  personnel.  These 
dau  Imply  an  existing  military  force  of  over 
two  million  persons  that  can  have  no  other 
function  than  to  impose  the  will  of  the  Amer- 
ican government  on  uncomplying  foreign 
governments.  Europe,  for  example,  is  per- 
fectly able  to  coaleece  In  Its  own  defense 
against,  say,  the  eternal  bogeyman,  Russia, 
without  U.S.  support. 

The  economics  of  the  military  draft  verstis 
th*  existing  all -volunteer  force  are  simple: 
The  costs  of  the  draft,  when  all  costs  art 
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accounted,  are  much  higher  than  the  coats 
of  the  all-volunteer  force.  The  all-volunteer 
method  is  nothing  more  than  reliance  on 
market  factors.  The  technical  size  of  the  de- 
fense forces  needed  is  plugged  into  the  mar- 
ket as  "demand."  Then,  pay  scales,  including 
fringe  benefits,  are  raised  until  the  proper 
volume  of  resources,  i.e..  "supply,"  Is  obtained 
from  the  market.  No  one  can  complain. 

Some  additional  questions  relevant  to  the 
argument  are  these:  Is  a  reluctant  draftee — 
a  redundancy  because  all  draftees  necessarily 
are  reluctant — more  patriotic  than  a  person 
who  volunteers  for  military  duty?  If  a  "mer- 
cenary" armed  force  is  undesirable,  why  pay 
anything  at  all  to  the  armed  forces?  Why, 
Indeed,  pay  anything  to  anyone?  Why  not 
allow  the  government  to  force  everyone  into 
Involuntary  servitude  so  that  all  costs  are 
minimized?  What's  good  for  one  profession 
should  be  Just  as  good  for  another. 

Even  the  out-of-pocket  governmental  costs 
associated  with  the  volunteer  force  are  a 
red  herring.  According  to  offlcial  estimates 
of  the  Army,  the  additional  costs  of  the  all- 
volunteer  Army  in  1977  were  t216  million — 
less  than  1  percent  of  the  Army's  budget  for 
that  year  However,  the  Army  also  estimated 
that  "most  of  these  (possible)  reductions 
would  be  offset  by  new  costs  associated  with 
a  draft."  Conscription  requires  many  addi- 
tional costs  not  present  with  a  volunteer 
force.  First,  draft  boards  have  to  be  set  up. 
These  boards  are  simply  rationing  agencies. 
Instead  of  gasoline  and  food,  they  ration 
young  men's  careers  and  lives  largely  on  the 
basis  of  political  decisions. 

So-called  liberals  have  joined  this  new 
•draft  movement.  Only  they  want  to  draft 
young  people  to  go  out  and  do  good  liberal 
things,  such  as  cleaning  up  the  environ- 
ment and  eliminating  the  unemployment 
that  their  minimum  wage  laws  and  other 
welfare  activities  have  created. 

The  new  mllltexy  draft  movement  is  not 
the  result  of  a  popular  consensus  at  the 
grass  roots  level  It  is  lmp>osition  from  above 
by  a  jingoistic  coalition  of  militarists  and 
do-gooders.  It  violates  all  the  principles  of 
a  free  society.  It  runs  counter  to  the  spirit 
of  Proposition  13  and  is  already  proscribed 
by  the  13th  Amendment  to  the  Constitution, 
which  declares  that  "neither  slavery  nor  In- 
voluntary servitude  shall  exist  within 
the  United  States,  or  any  place  subject  to 
their  jurisdiction. 

The  Intent  of  this  amendment  was  to  free 
the  slaves  from  private  ownership.  Por  a  gov- 
ernment to  pass  such  an  amendment,  then 
to  assume  for  itself  the  power  to  Impose  in- 
voluntary servitude  over  its  citizens  of  any 
race,  is  not  only  Illegal;  It  is  public  hypocrisy 
of  the  highest  magnitude  # 
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INFLATION   HURTS  MIDDLE 
AMERICA 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENT A^nVES 

Tuesday,  May  1,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  every 
year  the  Congress  goes  through  Its  spring 
orgy  of  spending  more  and  more  of  our 
citizens'  tax  dollars.  This  extravagant 
use  of  money  that  people  work  hard  to 
earn  creates  severe  pressures  on  local 
communities  and  on  the  family  unit.  A 
recent  article  in  the  Wall  Street  Journal 
provides  an  excellent  picture  of  what  in- 
flation and  taxes  has  done  to  one  small 
community.  I  hope  my  colleagues  reflect 
on  how  this  could  be  one  of  the  towns  in 
their  own  districts: 


(Prom  the  Wall  Street  Journal,  Apr.  23,  197&] 

High    Cost    or   Prices:    Soaking    iKrLATioN 

Takxb    PAiwrui.    Toll,    Hvkting    Families 

and    busineases "thank    heavens    tob 

Chicken" 

(By  Timothy  D.  ScheUhardt) 

Oalzsbui.0,  111. — When  his  wife  retired 
from  teaching  12  years  ago,  Brooke  Stotts  ex- 
pected they  would  be  able  to  live  comfortably 
on  their  retirement  nest  egg. 

Inflation  has  changed  his  mind.  And  it 
has  changed  the  Stottses'  living  standards — 
for  the  worse.  "With  every  new  day  and 
month,  we  give  up  belonging  to  music  asso- 
ciations, eating  out,  travel,  needed  dental 
work,  proper  removal  of  cataracts,  and  a 
better  place  to  live,"  declares  the  81-year-old 
retired  Boy  Scout  executive. 

More  of  the  Stottses'  savings  are  going  to- 
ward Just  surviving — paying  higher  rent  and 
food  bills  plus  the  mj-rlad  of  other  living 
costs  that  continue  to  rise  relentlessly  In  this 
farming  and  manufacturing  center  of  38,000 
in  west-central  Illinois. 

Pocketbook  pressures  have  worsened  no- 
ticeably in  Oalesburg  since  a  year  ago,  when 
this  reporter  spent  a  week  assessing  the  ef- 
fects of  inflation  on  the  people  and  institu- 
tions of  author-poet  Carl  Sandburg's  home- 
town. A  return  visit  flnds  that  the  near- 
double-dlglt  rise  in  the  U.S.  cost  of  living 
during  the  past  yearls  taking  a  painful  toll 
here,  in  a  community  that  economists  say 
Is  a  fairly  representative  place  to  gauge  in- 
flation's effects  on  Americans'  everyday  lives. 
bankruptcies  and  divorces 

Inflation  is  gnawing  at  the  fiber  of  family 
and  community  life  here.  Personal  and  busi- 
ness bankruptcies  In  the  area  climbed  17  per- 
cent last  year  from  the  year  before,  and  they 
are  up  another  7  percent  so  far  In  1979.  "Peo- 
ple don't  know  they're  being  squeezed  until 
It's  too  late,"  says  Barry  Barash,  an  attorney 
who  specializes  In  family  law.  Divorces  have 
Jumped  28  percent  so  far  this  year  from  last, 
and  family  counselors  trace  many  of  the 
marital  breakups  to  financial  nroblems.  "A 
lot  of  families  have  been  through  some  se- 
vere struggles  financially,"  says  Peggyanne 
Thome  of  the  Catholic  Social  Services  office. 
Her  caseload  this  year  is  running  between 
75  and  100,  up  from  50  a  year  ago. 

Inflation's  effects  are  plain  to  see  in  many 
a  spot  around  the  softly  rolling  prairie  land- 
scape here.  Knox  College  is  closing  two  land- 
marks. Alumni  and  Whiting  Halls,  because 
it  costs  too  much  to  maintain  them.  Two  of 
the  four  Amtrak  trains  that  rumble  through 
the  city  daily  are  being  dropped  to  reduce 
losses.  The  big  A&P  grocery  store  has  closed 
because  rising  labor  costs  have  made  it  un- 
profitable. OasoUne  stations  have  blanked 
out  their  large  price  signs  because  proprie- 
tors find  they  must  change  their  prices — up- 
ward— so  frequently  these  days. 

Prices  of  all  the  basic  necessities — hous- 
ing, food,  health  care  and  energy — have 
climbed  sharply  here  Elnce  a  year  ago.  The 
three-bedroom  modular  home  that  Harold 
Wilson  built  last  year  and  sold  for  $38,600 
now  has  a  $42,000  price  tag.  Eighty-year-old 
Lee  Barton's  utility  bUl  this  winter  climbed 
19  percent  from  a  year  earlier;  in  February, 
his  gas  and  electricity  bill  took  30  percent 
of  his  $498  retirement  Income. 

hospital  and  hambuoers 

The  daily  charge  for  a  semlprlvate  room 
at  St.  Mary's  Hospital,  already  up  $4  from 
last  year's  $89,  will  have  to  be  raised  again 
soon,  says  Richard  Kowalskl,  the  adminis- 
trator. Carol  Montgomery  Elten's  weekly 
grocery  bill  Is  approaching  $50,  up  from  $35 
a  year  ago.  "Thank  heavens  for  chicken," 
says  the  junior-college  teacher,  who  is  sub- 
stituting poultry  for  beef  to  feed  her  hus- 
band and  herself.  "I  never  thought  I'd  be 
charging  $1.46  for  a  hamburger,"  says 
Randy  Hambleton,  owner  of  Randy's  Res- 


taurant and  Lounge,   discussing  effects  of 
higher  beef  prlcea. 

Price  Increases  have  become  the  talk  of 
the  town.  "We  now  talk  about  Inflation 
every  day,"  says  a  local  merchant  who 
lunches  with  a  group  of  businessmen  at  the 
Elks  Club.  "We're  always  talking  about 
prices,"  says  retired  postman  Leslie  Everett 
at  the  Salvation  Army  Center,  where  150  or 
so  older  citizens  eat  lunch  dally. 

However,  the  anger  voiced  by  many  peo- 
ple last  year  over  inflation  has  generally 
turned  to  a  frustrated  resignation  that  prices 
win  just  continue  upward.  "Our  anger  has 
been  replaced  by  kismet,  an  apathetic  ac- 
ceptance of  Inflation,"  says  Louis  "Pete"  Ub- 
ben,  a  stockbroker. 

Oalesbiu'g  residents  say,  for  Instance,  that 
they  are  resigned  to  paying  at  least  $1  a 
gallon  for  gasoline.  The  price  for  unleaded 
gasoline  here  already  Is  84  cents  a  gallon, 
up  at  least  10  cents  from  a  year  earlier. 
Many  people  expect  their  utility  bills  to  con- 
tinue soaring,  even  though  they  lower  their 
thermostats  and  take  over  conservation 
steps.  Indeed,  Illinois  Power  Co.  recently 
asked  for  a  14  percent  rise  in  electricity  rates 
and  a  6.8  percent  natural-gas  Increase  that 
could  go  Into  effect  In  December. 
paying,  not  switching 

Grocery  shoppers  here  say  they  anticipate 
»2-a-pound  hamburger  before  long,  and  most 
say  they  will  pay  the  price  rather  than  switch. 
Home  buyers  don't  appear  too  concerned 
about  rising  prices.  Mr.  Kowalskl,  the  hos- 
pital administrator  who  moved  here  In  Janu- 
ary, says  he  Is  resigned  to  paying  $90,000  to 
$110,000  for  a  house,  a  range  $20,000  above 
what  he  had  expected. 

Although  many  people  don't  believe  they 
can  stop  inflation,  they  make  it  clear  they 
intend  to  take  their  frustrations  out  on  some- 
one at  election  time  next  year.  President 
Carter  Is  their  principal  target.  "It's  going 
to  be  easy  to  beat  Jimmy  Carter  in  1980," 
asserts  Richard  Johnron,  president  of  Home 
Savings  &  Loan  Association.  "The  Issue  will 
be  inflation  and  the  domestic  economy,  and 
It's  certainly  deteriorated  In  the  past  year." 

Even  a  staunch  Carter  supporter  like 
Christine  Sullivan,  a  76-year-old  retired 
nurse,  has  her  doubts  about  the  President's 
leadership.  "I  like  Jimmy,"  she  says,  "but 
at  the  same  time  this  country  Is  going  to  the 
dogs — and  going  fast.  I  want  him  to  straight- 
en things  out  in  this  country,  and  he  can 
begin  by  tackling  inflation." 

State  legislators  aren't  exempt  from  crit- 
icism as  contributors  to  inflation.  Oalesburg 
citizens  are  irate  about  a  40  percent  salary 
Increase  that  state  senators  and  representa- 
tives voted  themselves  late  last  year.  The 
legislators  agreed  early  this  year  to  roll  back 
much  of  that  Increase  after  thousands  of 
taxpayers  and  President  Carter's  Inflatlon- 
flghters  had  protested,  but  that  hasn't 
soothed  voters  around  here  much.  "A  lot  of 
those  politicians  won't  get  reelected,"  Mr. 
Barton  predicts. 

Oalesburg  residents  express  mixed  feelings 
about  President  Carter's  energy  proposals. 
While  many  are  resigned  to  paying  higher 
prices  for  gasoline  and  other  fuels,  they  still 
aren't  happy  about  the  decision  to  decontrol 
oil  prices.  Pears  of  accelerated  Inflation  are 
just  one  reason.  Many  still  aren't  convinced 
that  there  is  an  energy  shortage  In  the  U.S., 
and  many  believe  that  Mr.  Carter's  plan  will 
only  help  domestic  oil  producers  reap  bigger 
profits.  Tet  they  are  also  anxious  to  become 
less  dependent  on  Mid-east  oil.  "If  we  don't 
do  anything  about  It,  the  Arabs  are  going  to 
own  us,"  say  a  reference  librarian  at  the  city 
library. 

Double-digit  inflation  Is  having  Its  most 
profound  effect  on  families  that  are  always 
skirting  financial  disaster.  Many  of  these  are 
going  over  the  edge,  partly  because  of  sky- 
high  energy  bills.  One  factcny  worker  re- 
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cently  flled  for  bankruptcy  with  $6,300  of 
Indebtedness.  He  owed  the  local  electricity 
company  $175.  "I  see  people  whose  power 
blUs  are  $150  to  $200  a  month,  and  that  rep- 
resents their  take-home  pay,"  says  Mr.  Bar- 
ash,  the  attorney. 

Both  bankruptcies  and  divorces  are  be- 
coming so  common  In  Oalesburg,  he  adds, 
that  "there's  virtually  no  stigma  to  either  In 
this  area  anymore." 

straining  family  ties 

Inflation  strains  family  ties,  says  Peggy- 
anne Thome,  the  counselor,  by  forcing 
many  families  to  spend  more  time  at  home; 
hidden  conflicts  tend  to  burst  forth.  "Many 
families,  especially  in  troubled  times,  don't 
know  how  to  work  together  anymore,"  she 
says.  As  a  result,  marital  quarrels  proliferate, 
and  discipline  problems  with  children  in- 
crease. Even  a  wife's  return  to  work  to  sup- 
plement family  Income  doesn't  necessarily 
ease  tensions,  the  counselor  says.  "I  flnd  few 
husbands  who  want  to  help  with  housekeep- 
ing duties.  Tou  end  up  with  a  tremendous 
amount  of  bickering  about  dlvlslon-of-labor 
disputes,"  she  explains. 

Although  the  trouble  may  be  worst  among 
low-Income  families,  inflation's  pinch  is 
clearly  hurting  families  at  higher  Income 
levels  more  than  It  did  last  year.  "We  see  less 
of  an  earnings  cushion  in  our  loan  applica- 
tions than  a  year  ago,"  says  Mr.  Johnson 
of  Home  Savings  &  Loan.  "People  have  ex- 
tended themselves  with  debts  of  one  sort  or 
another  to  their  earnings  limit."  Harold  Wil- 
son, a  real-estate  man,  says  home  buyers  are 
making  smaller  down  payments  than  they 
did  a  year  ago.  And.  he  adds,  they  are 
wondering  whether  they  can  keep  up  with 
the  rising  costs  of  owning  a  house— espe- 
cially the  energy  costs. 

"A  year  ago,  the  first  question  people  gen- 
erally asked  when  they  looked  at  a  house  was, 
'What  are  the  taxes?'  Nowadays,  the  first 
question  people  ask  Is,  "How  much  is  the  util- 
ity bill?'  "  Mr.  Wilson  says. 

One  sizable  group  of  middle-class  residents, 
the  Knox  College  faculty,  Is  suffering  more 
than  most  from  Inflation,  says  James  Ste- 
phens, the  financial  vice  president.  Faculty 
salaries  haven't  kept  pace  with  the  cost  of  liv- 
ing. "Por  the  first  time  in  a  long  time,  some 
faculty  members  are  worried  they  will  have 
to  leave  teaching  for  a  higher-paying  job  in 
industry  or  elsewhere,"  he  says. 

CHTTRCHES  AND  CHARITIXS 

The  college's  decision  to  close  its  landmark 
Whiting  Hall,  currently  a  women's  dormitory, 
will  hurt  some  faculty  families.  Some  of  the 
displaced  students  will  move  into  college 
houses  that  have  been  rented  to  faculty 
members.  Those  families  will  have  to  flnd 
other  housing,  which  Is  likely  to  cost  much 
more. 

The  pinch  on  middle-Income  families  is 
hurting  churches,  charities  and  other  groups 
that  rely  on  contributions  from  them.  The 
local  Boy  Scout  organization  sees  a  $24,324 
loss  this  year  as  gifts  from  county  United 
Way  groups  fall  to  keep  pace  with  Inflation. 
Indeed,  United  Way  contributions  are  below 
their  level  seven  years  ago. 

The  Rev.  J.  T.  Moore  of  the  First  Christian 
Church  says  he  recently  had  to  delay  paying 
a  $2,000  electricity  bill  until  he  got  money 
from  one  additional  Sunday  collection.  The 
minister  says  his  members  have  pledged  to 
give  a  little  more  this  year  than  In  1978,  but 
because  of  Infiatlon,  he  won't  be  able  to 
expand  the  community  services  the  church 
provides. 

Elderly  Oalesburg  residents  on  fixed  in- 
comes, like  Mr.  Stotts,  the  retired  Scout  ex- 
ecutive, and  his  wife,  say  they  feel  the  effects 
of  rising  prices  the  most.  Many  Increases,  like 
a  25  percent  rise  this  month  in  local  garbage- 
collection  fees  and  a  July  1  Increase  in  Med- 
icare premiums,  must  be  paid,  Mr.  Stotts 
notes.  As  a  result,  he  m\ut  trim  spending 
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elsewhere.  Rather  than  pay  $7  to  reaole  a  pair 
of  shoes,  a  charge  that  went  up  $3  In  one 
month,  he  walked  to  the  nearest  trash  can 
"and  tossed  them  In."  The  Stottses  gave  up 
sending  Christmas  cards  last  December  be- 
cause postage  had  climbed  so  much. 

Unexpected  and  unavoidable  expenditures 
hit  the  elderly  especially  hard.  Christine  Sul- 
livan, the  retired  nurse,  recently  felt  the  jolt 
of  a  $460  bill  for  rerooflng  her  small  bouse 
and  a  $28  charge  for  removing  snow  from  her 
roof. 

People  around  here  notice  one  highly  visi- 
ble effect  of  persistent  Inflation.  Increasingly, 
the  cost  of  living  Is  the  theme  of  Mr.  Moore's 
popular  weekly  epigrams  on  his  church's  out- 
door bulletin  board. 

"There's  no  place  like  home  If  you  havent 
got  the  money  to  go  out,"  read  a  recent  mes- 
sage. "A  luxury  is  anything  you  want  when 
you  haven't  got  the  price,"  another  said.  A 
third:  "Living  on  a  small  income  wouldn't  be 
so  hard  If  you  didn't  have  to  keep  it  a  se- 
cret." 9 
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HON.  BOB  CARR 

or     MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1979 

•  Mr.  CARR.  Mr.  Speaker,  I  have  re- 
cently become  familiar  with  the  research 
of  Norman  P.  Obst.  associate  professor 
of  economics  at  Michigan  State  Univer- 
sity, whose  work  on  monetary  policy  has 
been  pubUshed  in  the  May  1978  Quar- 
terly Journal  of  Economics  with  further 
results  of  his  research  to  come  In  forth- 
coming Issues  of  that  journal.  Professor 
Obst  notes  that  past  monetary  policy  has 
responded  to  rates  of  inflation,  rather 
than  to  changes  in  the  rate  of  inflation, 
with  the  result  that  cycles  of  Inflation 
and  recession  have  been  Inadvertently 
created,  rather  than  corrected.  I  have 
obtained  from  Professor  Obst  a  summary 
of  his  research,  which  I  commend  to  the 
attention  of  my  colleagues  in  the  Con- 
gress: 

A  FEEDBACK  Rtrix  roR  Monxtabt  Pouct 

(By  Norman  P.  Obst) 

I.  introduction 

The  appropriate  form  of  the  monetary  pol- 
icy rule  is  one  of  the  central  practical  issues 
separating  Monetarists  from  Keyneslans. 
Milton  Friedman  advocates  a  constant  rule 
without  feedback  for  money  supply  growth 
He  does  so  because:  1)  it  reduces  uncertain- 
ty; 2)  he  believes  the  monetary  authority 
may  overreact  due  to  the  long  and  variable 
lags  Involved.  Keyneslans  believe  the  lags  are 
short  and  predictable  so  that  active  policy 
can  be  effective. 

My  research  has  made  two  important  dis- 
coveries: 1)  a  constant  monetary  rule,  as 
advocated  by  Professor  Prledman,  Is  a  source 
of  economic  InsUbUlty;  3)  past  activist  pol- 
icy has  overreacted  because  it  was  guided  by 
incorrect  criteria.  Current  monetary  activity 
seems  to  oe  an  attempt  at  a  mixture  of  these 
two  non-actlvlst  and  activist  policies. 

The  constant  money  growth  rule  results  In 
cycles  because  the  Inflation  rate  adjusts 
slowly.  Suppose,  for  example,  the  money 
growth  rate  Is  Increased  to  a  new  higher  level 
The  Inflation  rate  gradually  increases  to  Its 
higher  level.  Because  It  moved  more  slowly 
than  the  money  growth  rate,  there  will  be  too 
much  money  at  the  new  equilibrium  infla- 
tion rate.  The  Inflation  rate  will  therefore 
overshoot  Its  target  creating  cycles. 
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Pm«t  acUvUt  policy  hu  overreacted  because 
It  reacted  to  tbe  wrong  stimulus.  The  money 
growth  rate  wm  reduced  at  high  inflation 
rates  and  increased  at  low  Inllatlon  rates. 
Thus  the  money  growth  rate  reacted  In- 
versely to  the  level  of  the  inflation  rate,  so 
that  poUcy  remained  tight  as  long  ■■  the 
Inllatlon  rate  remained  high.  During  our  last 
reeeaalon.  for  example,  the  money  supply 
growth  rate  was  restricted  through  the  first 
quarter  of  1S7S  presumably  until  the  three- 
month  inflation  rate  dropped  substantially 
from  Its  preceding  high  of  I4.a  percent  In 
Ifarch  of  1074.  That  recession  began  with  the 
lact  quarter  of  1B73,  however,  so  that  mone- 
tary policy  exacerbated  the  recession  and 
resulting  unemployment. 

Cumnt  policies  appear  to  be  attempting 
to  prerent  a  recession  with  expansionary 
monetary  policy  while  at  the  same  time 
attempting  to  reduce  the  inflation  rate,  when 
It  la  high,  with  restrictive  (or  constant) 
monetary  policy.  These  policies  are  self-de- 
feattng  because  the  expansive  monetary 
policy  uaed  to  prevent  a  recession  leads  to 
high  Inflation  rates.  With  the  consequent 
monetary  restriction  ( the  money  growth  rate 
will  eventually  be  below  the  money  output 
growth  rate)  a  recession  Is  Induced.  Thus 
the  economy  will  suffer  ever  higher  Infla- 
tion rates  until  a  recession  is  flnally  per- 
mitted. Both  high  inflation  rates  and  reces- 
sion are  the  inevitable  consequence  of  cur- 
rent policy.  What  la  required  is  a  systematic 
monetary  policy  which  will  lower  the  money 
growth  rate  while  it  simultaneously  provides 
contracycllcal  changes  to  prevent  a  reces- 
sion. 

m.  A  soLonoN 

My  research  has  found  such  a  feedback 
rule  for  the  monetary  authority  to  follow. 
It  U  guaranteed  to  lower  the  inflation  rate 
through  lowering  the  money  supply  growth 
rate.  At  the  same  time  it  is  contracycllcal 
and  will  therefore  help  prevent  a  recession. 
The  reasoning  behind  the  rules,  in  slmpll- 
flsd  terms.  Is  as  follows.  To  prevent  cycles 
the  growth  rate  of  money  clearly  should 
be  reduced  when  there  is  too  much  money 
in  the  economy.  But  when  there  is  too 
much  money  in  the  economy,  the  inflation 
rate  Increases.  (The  converse  is  also  true 
for  systematic  inflation  rate  Increases.) 
Therefore,  to  prevent  recessions,  the  growth 
rate  of  money  should  be  reduced  when  the 
Inflation  rate  Increases  (and  Increased  when 
the  Inflation  rate  decreases).  Note  that 
changes  in  the  inflation  rate  (rather  than  the 
level)  should  provide  feedback. 

If  the  above  feedback  policy  were 
followed,  the  money  growth  rate  would  be 
reduced  according  to  the  size  of  inflation  rate 
Incraaaee.  Bestrlctlve  policy  would  automati- 
cally be  followed  when  the  economy  begins 
to  reach  full  capacity  since  that  is  when  the 
inflation  rate  begins  to  accelerate.  Relatively 
easy  policy  would  occur  when  the  economy 
be^ns  to  weaken  since,  at  that  time.  Infla- 
tion rate  increases  become  smaller  or  turn 
negative. 

vr.  A  nucncAL  atru  to  lowxb  intlation  katxs 
wrrHoirr  ucxssxon 

A  three  month  moving  average  of  the  sea- 
sonaUy-ad]usted  CFT  Inflation  rate  appears 
to  work  well.  The  Pederal  Reserve  should 
try  to  set  the  next  month's  seasonally  ad- 
justed M-a  percentage  growth  rate  at,  say, 
—••-•-•  where  "B"  Is  the  current  monthly 
change  in  the  above  CPI  average  Inflation 
rate,  both  evaluated  at  compounded  annual 
rates  at  change.  The  number  six  above  will 
datermlne  the  nation's  equlllbrlxmi  inflation 
rate,  and  the  negaUve  three  above  deter- 
mines the  degree  of  contracycllcal  policy. 
T.  HOW  szcnaioM  is  avodsd 

The  feedback  rule  In  section  IV  above 
prevents  a  recession  by  providing  automatic 
stimulus  when  the  economy  weakens.  One 
of  the  first  results  of  a  weakening  economy 
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Is  a  slowdown  In  inflation  rate  increases.  A 
leveling  off  of  the  Inflation  rate  would  auto- 
matically result  In  money  supply  Increases 
because  "R"  would  get  smaller  or  turn  nega- 
tive. In  1969,  for  example,  three-month  in- 
flation rate  increaaes  started  to  drop  be- 
ginning in  April,  substantially  before  the 
beginning  of  the  recession  during  the  fourth 
quarter.  Again  In  1973  inflation  increases 
started  to  abate  In  October,  substantially 
before  the  large  imemployment  Increases  be- 
ginning In  early  1974. 

VI.   HOW   IKn^TION  IS  REDUCED 

A  constant  money  growth  rate  would  oc- 
cur in  the  absence  of  inflation  rate  changes. 
Since  that  constant  level  can  be  chosen  in- 
dependently of  contracycllcal  policy,  there 
is  no  conflict  In  meeting  both  objectives  of 
lower  inflation  rates  and  contracycllcal 
policy.  The  equilibrium  money  growth  rate 
can  be  reduced  to  any  desired  level  while 
still  maintaining  policy  to  prevent  reces- 
sion. In  a  sense,  the  average  money  growth 
rate  is  an  additional  policy  option.  Since  the 
equallbrlum  inflation  rate  Is  determined  by 
that  average  money  growth  rate  (holding  real 
output  growth  fixed) .  inflation  reduction  can 
be  assured.  Thus  the  problem  of  how  to  pre- 
vent recession  without  resorting  to  an  ever- 
Increasing  Inflation  rate  Is  resolved. 

Vn.   CONCLUSION 

According  to  an  extension  of  the  rule  pre- 
sented In  section  IV  above,  the  current  M-2 
money  growth  rate  (April-May  1979)  should 
be  In  a  range  of  —  .2  to  1 .8  compounded  an- 
nual percentage  rate.  This  represents  an 
easing  of  policy  from  the  rule's  preceding 
money  growth  range  of  -4.3  to  -2.3.  This 
easing  occurs  because  the  March  increase  In 
the  three-month  Inflation  rate  is  lower  than 
the  February  incresise.  All  of  the  above  fig- 
ures are  obtained  by  using  the  range  —  3R  ^ 
4  to  —  3R  +  6  where  the  spread  from  4  to  6 
represents  the  desired  long-run  average 
growth  rate  of  M-2  balances.  The  current 
.M-2  growth  rate  Is  approximately  at  a  2  to 
4  compounded  annual  percentage  rate. 

During  the  next  few  months  the  Inflation 
rate  will  remain  high.  Inflation  rate  In- 
creases, however,  are  likely  to  become  smaller 
or  turn  slightly  negative  As  the  inflation 
rate  begins  this  leveling  process,  the  money 
growth  rate  should  be  expanded  according 
to  the  above  rule.  Restrictive  policy  based 
on  the  high  level  of  the  inflation  rate  (or 
constant  money  growth  rate  policy)  will  re- 
sult In  a  recession.  Increases  in  the  money 
growth  rate  should  be  initiated  as  soon  as 
the  size  of  inflation  rate  Increases  becomes 
smaller  to  both  avoid  recession  and  reduce 
the  Inflation  rate. 
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SALT  AND  THE  CRISIS  IN  NATIONAL 
DEFENSE 


HON.  ROBERT  K.  DORNAN 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  we  expect 
tempers  to  flare  on  great  matters  of  pub- 
lic policy.  The  eloquence  of  denuncia- 
tion is  something  that  democratic  so- 
cieties are  expected  to  bear  in  the  nor- 
mal course  of  political  discussion,  ee- 
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pecially  when  the  nerve  endings  of  the 
participants  have  been  sorely  touched  in 
one  fashion  or  another.  It  is  something 
we  normally  will  hear  from  politicians 
engaged  in  highly  partisan  disputes,  rep- 
resentatives of  various  interest  groups,  or 
journalists  in  the  general  media,  writing 
editorials  on  a  "hot"  story.  But  there  is  a 
special  tone  reserved  for  the  pattern  of 
discussion  amone  the  professional  or 
academic  journals.  It  is  not  likely  that 
we  will  find  strong  language  in  presti- 
gious journals  committed  to  discussions 
of  often  esoteric  topics,  normally  beyond 
the  interests  of  people  other  than  spe- 
cialists in  a  particular  field.  Once  in  a 
while,  however,  there  is  a  marriage  of 
the  technical  preoccupation  of  the  spe- 
cialists and  the  great  questions  of  pub- 
lic policy.  So  it  is  with  the  SALT  debate. 

I  ask  my  colleagues  to  consider  the 
general  tone  of  sobriety,  seriousness,  and 
professional  commitment  that  is  to  be 
found  in  the  prestigious  Aviation  Week 
and  Space  Technology.  As  a  pilot,  I  have 
followed  its  reporting  for  many  years; 
and  I  know  that  other  Members  of  this 
House,  who  share  aerospace  interests, 
will  agree  with  the  observations  that  I 
make  in  reference  to  the  credibility  of 
this  great  journal.  Therefore,  I  ask  you 
to  please  take  note  of  the  intensity  of 
language  that  characterizes  the  lead  edi- 
torial in  the  April  23  issue.  I  have  never 
heard  the  adjectives  "deceptive,"  or 
"treacherous"  used  to  describe  the  pol- 
icies of  a  Presidential  administration. 
What  could  possibly  have  caused  such  a 
dramatic  break  in  Aviation  Week's  rhe- 
torical pattern?  What  could  have  moti- 
vated the  editors  to  publish  such  a  vio- 
lent editorial? 

I  am  afraid  I  know  the  answer.  The 
editors  feel  compelled  by  a  profound 
sense  of  public  duty:  and  they  have  de- 
cided to  state  their  case,  ever  mindful 
of  the  reputation  of  their  great  journal, 
in  the  most  unequivocal  terms. 

I  have  no  more  to  say  on  the  subject.  I 
commend  the  prestige  and  credibility  of 
this  journal  to  your  attention  and  ask, 
once  again,  that  these  warnings  now  be 
heeded: 

The  Detcnse  Crisis 

After  30  years  of  enjoying  the  political  and 
economic  advantages  of  a  clear  military  su- 
periority over  the  Soviet  Union,  the  United 
States  is  entering  a  dangerous  period  of  cri- 
sis that  may  mortgage  its  future  security  for 
generations  to  come.  In  a  steady,  undevlatlng, 
plodding  effort,  the  Soviet  Union  has  now 
reached  a  position  to  attain  military  superi- 
ority in  both  conventional  and  strategic  nu- 
clear weapons  and  has  set  In  motion  what 
may  be  an  irreversible  trend  to  change  the 
military  balance  of  power  in  the  world. 

Despite  all  the  recent  debates  on  specific 
weapon  systems  and  their  capabilities.  It  has 
become  crystal  clear  that  the  Soviet  Union 
has  been  engaged  In  a  massive  research,  de- 
velopment and  production  program  of  new 
generations  of  weapons  on  a  scale  not  nor- 
mally achieved  except  under  full  wartime 
conditions. 

At  the  same  time,  President  Jimmy  Carter 
and  his  top  defense  advisers  have  deceptively 
concealed  the  full  extent  of  the  Soviet  weap- 
ons production  and  deployment  from  the 
American  people  In  the  hope  they  can  sell  the 
Idea  that  a  new  Strategic  Arms  Limitation 
Treaty  (SALT  2)  will  deter  the  Soviets  from 
their  inexorable  goals.  President  Carter's  fa- 
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natlcal  desire  to  conclude  a  SALT  2  agree- 
ment with  the  Soviets  Is  as  far  away  from  the 
real  arms  crisis  as  was  his  biblical  pose  in 
sponsoring  an  Egyptian-Israeli  peace  treaty 
while  Iran  and  the  rest  of  the  vital  Persian 
Gulf  oil  coxintrles  are  crumbling  under  re- 
lentless Soviet  pressure. 

INTELLIGENCE  POLITICIZED 

To  try  to  sell  the  American  people  on  the 
false  security  concept  of  SALT  2  the  Carter 
Administration  has  politicized  the  national 
Intelligence  estimates  to  downgrade  the  So- 
viet achievements,  squandered  more  than 
$600,000  of  the  taxpayers'  money  in  a  bald 
attempt  to  peddle  SALT  2  snake  oil  to  the 
citizens  of  this  republic  and  made  crucial 
concessions  to  the  Soviets  In  the  treaty  nego- 
tiations that  not  only  Jeopardize  future  U.S. 
security  but  that  of  our  NATO  allies. 

Ever  since  President  Carter  backtracked 
from  bis  original  proposal  of  actual  strategic 
arms  reduction  to  the  Soviets  early  in  1977, 
his  Russian  adversaries  have  diagnosed  him 
as  a  pushover  for  their  bullying,  blustering 
tactics.  Every  major  concession  during  the 
prolonged  SALT  2  negotiations  has  been  made 
by  the  Carter  Administration,  not  the  Soviets. 
And  while  these  concessions  were  being  forced 
by  the  tough  realism  of  Soviet  leadership,  it 
also  was  applying  increased  military,  politi- 
cal and  economic  pressure  against  the  vital 
treasure  troves  of  the  Western  world.  The 
President  of  Somalia,  situated  on  the  strate- 
gic Horn  of  Africa,  recently  told  top-level  Bri- 
tish officials  that  Soviet  leaders  had  made  it 
bluntly  clear  to  them  when  he  was  their 
temporary  ally  that  their  current  policy  had 
two  goals: 

Tlrst,  pinch  off  the  oil  of  the  Middle  East 
from  the  economic  systems  of  the  West. 

Second,  disrupt  and  deny  the  mineral  re- 
sources of  Africa  on  which  the  Western  In- 
dustrial nations  are  dependent. 

A  look  at  the  current  globe,  pinpointing 
the  areas  of  Soviet-fomented  strife,  will  indi- 
cate how  successful  they  have  been.  Iran, 
where  the  pro-West^sm  Shah  has  been  re- 
placed by  the  Kallshnokov-armed  revolution- 
ary councils.  Afghanistan,  where  a  pro-Soviet 
regime  outfianked  both  Iran  and  Pakistan. 
Civil  war  In  Yemen,  and  Ethiopia  astride  the 
Horn  of  Africa.  Guerrilla  wars  all  over  Africa 
where  gold,  uranium,  columblum,  copper  and 
other  resources  vital  to  Western  Industry  are 
found.  All  this  Is  accompanied  by  a  stern 
Soviet  demand  that  none  of  these  aggres- 
sions be  related  to  strategic  arms  negotia- 
tions. 

SOVIET    SALT   AIMS   CLXAB 

The  alms  of  the  Soviets  In  their  SALT 
negotiations  have  been  clear  from  the  out- 
set: 

First,  they  use  the  language  of  the  treaties 
to  outlaw  or  blunt  major  U.S.  technological 
advantages.  SALT  1  wiped  out  the  clear 
U.S.  technical  lead  In  missile  defense  sys- 
tems and  left  the  land-based  Mlnuteman 
IBM  force  naked  and  vulnerable  to  the  first 
strike  capability  the  Soviets  will  now  achieve 
In  1981.  President  Carter  gave  the  Soviets 
their  first  objective  In  SALT  2  by  unilateral- 
ly canceling  the  B-1  strategic  bomber  sys- 
tem. The  current  Soviet  technical  objectives 
in  SALT  2  Is  to  blunt  the  full  capabilities 
of  the  U.S.  cruise  missile  and  deny  Its  use 
to  U.S.  European  allies. 

Second,  they  hope  to  lull  the  U.S.  Into  a 
false  sense  of  security  with  these  treaties  and 
the  prime  time  television  fantasies  that  U.S. 
presidents  spin  from  them  to  stimulate  uni- 
lateral U.S.  disarmament  below  the  actual 
boundaries  set  by  the  treaty  provisions.  Thus 
President  Jimmy  Carter  has  been  stalling  on 
deployment  of  the  MX  missile,  which  would 
be  allowed  In  SALT  2,  while  the  Soviets  have 
been  developing  a  new  giant  ICBM  twice  the 
size  of  MX  and  using  their  SS-IB  to  throw 
14  separate  warheads  each  with  sufllclent 
accuracy  to  wipe  out  a  Mlnuteman  silo. 
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The  treacherous  betrayal  being  orches- 
trated In  SALT  and  the  failure  of  the  Carter 
Administration  to  respond  to  the  massive 
Soviet  arms  buildup  deserves  the  attention 
of  every  American  citizen  concerned  with  the 
future  of  this  country.— Robert  Holtz.« 
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a  Congress  must  urge  all  natlcms  to  re-' 
spect.  None  of  us  can  be  totally  free  when 
there  are  other  human  beings  who  are 
not  yet  free.* 


'REFUSENIK:   MIKHAIL  KREMEN" 


HON.  ARLEN  ERDAHL 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESBNTAHVES 

Tuesday.  May  1,  1979 

•  Mr.  ERDAHL.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  on  this  the 
day  of  Soviet  recognition  of  their  nation- 
hood to  bring  congressional  attenion  to 
the  plight  of  Mikhail  Kremen  and  his 
family.  Since  1974,  Mikhail  Kremen  and 
his  wife  and  two  small  children  have 
been  trying  to  immigrate  from  the  So- 
viet Union  to  join  his  family  and  sister 
in  Israel.  The  following  is  a  statement 
made  by  Mikhail  Kremen  in  September 
of  1975  when  he  wrote  of  his  plight: 

My  family  consists  of  four  people:  myself 
Mikhail  Kremen,  bom  1937,  my  wife,  Galina 
Kremen,  born  1941,  and  two  sons,  Alexandr, 
born  1966  and  Evgeny,  born  1970.  By  profes- 
sion, I  am  a  radio-engineer.  Until  1972,  I 
worked  In  a  radio  plant  on  telemetry.  Prom 
1972  to  1974  I  worked  as  an  engineer-adjust- 
er In  the  starter -adjusting  department.  My 
wife  worked  as  a  laboratory  assistant  since 
1958. 

In  1974  we  submitted  documents  for  emi- 
gration to  Israel,  and  since  then  our  difficul- 
ties concerning  work  and  money  began.  I 
had  to  perform  work  which  had  no  connec- 
tion with  my  specialty — taking  care  of  sew- 
ing machines,  electrician,  photographer.  My 
work  as  an  electrician  did  not  continue  for 
long.  "Visitors"  came  to  the  plant  and  told 
the  management:  "Whom  are  you  employ- 
ing? He  submitted  documents  for  emigration 
to  Israel."  After  that,  conditions  at  work  were 
created  which  compelled  me  to  leave. 

Permission  for  emigration  Is  refused  un- 
der the  pretext  "State  Security"  despite  the 
fact  that  I  never  performed  really  secret 
work.  However,  all  my  appeals  to  various 
Soviet  agencies  remain  unanswered. 

My  parents  reside  In  Israel  .  .  .  My  sister 
SIma  Orlshlna  and  her  family  live  In  Israel. 
Despite  all  this,  and  even  after  the  Treaty 
of  Helsinki,  we  are  still  unable  to  reunite 
our  family  In  the  Land  of  Israel. 

And  from  Israel,  Mikhail's  parents 
plead: 

Our  son  Mikhail  has  repeatedly  applied  for 
this  exit  visa  and  each  year  was  refused  with 
the  excuse  that  for  7  years  he  used  to  work 
In  a  factory  which  was  supposedly  essential 
secret  work  and  he  might  be  In  a  position 
to  give  secrets  away.  Since  1972  he  is  not 
working.  We  do  not  know  how  he  supports 
his  wife  and  his  two  children  aged  10  and  6 
years.  We  know  only  that  the  situation  Is 
desperate  and  we  as  parents  want  to  see  our 
beloved  son  with  his  family.  We  are  close  to 
70  years  old  and  our  only  wish  is  to  see  them 
before  we  die  .  .  . 

We  know  that  you  are  trying  to  help  our 
family  and  other  like  ourselves.  Please  do 
not  desert  us  and  may  God  bless  you  and 
yours  for  this  determination. 

Mr.  Speaker,  since  coming  to  Congress 
from  Minnesota  in  January,  I  have  been 
active  in  the  effort  to  relieve  the  Soviet 
abuse  of  human  rights.  There  are  cer- 
tain fundamental  freedoms  that  we  as 


LIFT  THE  SANCmONS 


HON.  PAUL  FINDLEY 

or  luxNOis 
IN  THE  HOUSE  OP  REPRESENT ATIVBS 

Tuesday.  May  1.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  the 
United  States  should  lift  the  economic 
sanctions  against  Zimbabwe-Rhodesia 
and  recognize  the  new  government  there. 
The  results  of  the  recent  elections  were 
extremely  encouraging.  They  demon- 
strate the  determination  of  the  people 
of  Zimbabwe-Rhodesia  to  achieve  de- 
mocracy and  majority  rule  through  a 
peaceful,  internal  settlement  rather  than 
through  violence. 

There  remain,  however,  some  skeptics 
about  the  Internal  settlement,  including 
President  Carter  and  his  top  advisers. 
The  arguments  they  raise  were  logically 
and  succinctly  coimtered  by  Chester 
Crocker,  the  Director  of  African  Studies 
at  Georgetown  University's  Center  for 
Strategic  and  International  Studies. 
Professor  Crocker  gave  his  statement  to 
the  Subcommittee  on  Africa  of  the  For- 
eign Affairs  Committee  on  March  27, 
1979.  His  arguments  remain  valid  and 
extremely  worthwhile. 

I  urge  my  colleagues  to  consider  them 
which  are  presented  in  the  following 
exerpt  from  Professor  Crocker's  prepared 
statement: 

A  number  of  arguments  are  cited  as  rea- 
sons why  this  option  (lift  sanctions  and  rec- 
ognize the  government]  is  wrong  or  unwise: 

1.  The  guerrilla  factions  of  the  PP  have 
"earned"  a  role,  perhaps  the  major  role.  In 
running  Zimbabwe. 

2.  We  would  be  backing  the  white  minority 
which  will  retain  a  substantial  Infiuence. 

3.  We  would  be  backing  the  losing  side; 
the  internal  parties  are  destined  to  collaoee 
In  the  absence  of  massive  US  military  sup- 
port. 

4.  Our  action  would  invite  "retaliation" 
and  trigger  the  anger  of  the  African  State*. 

6.  We  would  be  Inviting  the  PP  to  set  up 
a  provisional  government  In  conquered  ter- 
ritory and  to  call  In  major  Communist 
combat  forces. 

6.  Our  action  would  prolong  the  war  and 
ensure  the  destruction  of  Rhodesia's  eco- 
nomic and  administrative  structure  and 
middle  classes. 

The  assumptions  behind  these  arguments 
should  be  carefully  examined. 

The  fiidt  argument  Is,  In  reality,  a  partisan 
Judgment  which  in  an  Ideal  world  should  be 
made  by  the  people  of  Rhodesia/Zimbabwe. 
Regrettably,  there  Is  little  prospect  that  they 
will  have  an  early  opportunity  to  make  that 
Judgment,  apart  from  the  AprU  election.  This 
does  not  mean,  however,  that  we  should 
make  the  judgment  for  them.  If  the  caae  la 
so  clear-cut,  it  Is  at  the  least  aurprtalng 
that  the  Salisbury  government's  security 
forces  are  predominantly  black;  that  th«M 
forces  are  still  growing  in  slae  through  the 
recruitment  of  new  blacks  and  PP  defectors, 
and  that  the  PP  appears  deeply  worried  abput 
the  possibility  of  Western  recognition. 

The  second  argument  also  prejudge* 
evenU.  WhUe  the  new  Rhodealan  constltu- 
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tian  proTldM  «xt«n8lve  minority  guar»nteea, 
It  la  by  no  me*ns  c«rt*ln  ttamt  the  Internal 
African  leaderablp  will  fall  to  gain  real 
power,  Including  tbe  power  oyer  time  to 
make  majority  rule  as  meaningful  as  It  is  In 
otber  African  stataa.  Tbe  second  argument. 
In  sum,  rejects  gradual  cbange  In  favor  of 
the  preaumad  basic  structural  change  that 
would  flow  from  a  PF  victory.  And  It  falls  to 
addreaa  the  likelihood  of  PF  defendence  on 
non-African  sources  of  support  as  it  assumes 
power.  Moreover,  there  are  elements  of  self- 
fulfilling  prophesy  in  this  line  of  reasoning: 
if  tba  Internal  black  government  is  denied  all 
outside  aupport  (except  South  Africa's),  this 
will  enhance  the  bargaining  position  of 
Rhodesia's  whites. 

The  fifth  argument,  I  submit,  is  little 
mora  than  an  Invitation  to  the  PF  and  the 
Sovieta  and  their  allies  to  take  this  course 
of  action  if  the  Congress  and  the  Adminis- 
tration decide  to  lift  sanctions.  It  sounds 
rather  like  we  are  trying  to  scare  ouraelve 
out  of  doing  something  by  legitimizing  the 
oppoaltlon  to  it  that  could  arise. 

More  aerlous  is  tbe  fourth  argument:  that 
we  would  trigger  a  rupture  in  relations  with 
the  African  states  if  we  lifted  sanctions.  It 
must  be  conceded  that  Western  governments 
have  done  much  over  tbe  past  few  years  to 
make  such  a  prospect  possible,  by  tilting  so 
conslatantly  the  other  way.  A  major  policy 
rereraaJ  usually  has  its  costs.  However,  I 
believe  that  the  actual  coat  would  depend 
above  aU  on  the  precise  circumstances  of  the 
shift.  If  we  lift  sanctions  without  conditions, 
in  the  face  of  a  low  voter  turnout  at  the  elec- 
tions, and  with  no  effort  to  explain  or  sell 
our  shut,  the  reaction  is  going  to  be  strongly 
boatlle.  If  we  and  tbe  British  announce  in 
advance  that  the  African  states  will  have  no 
choice  but  to  nationalize  our  Investments  or 
break  off  relations  with  us,  we  encourage 
exactly  such  action.  But  to  assume  that 
Western  recognition  would  "alienate  Africa" 
and  "drive  tt^e  Africans  into  the  arms  of 
Mbacow"  may  groasly  oversimplify  African 
intereata  in  the  conflict.  SpeciflcaUy,  it 
aaaumea  that  African  states  care  more  about 
which  Africans  run  Zimbabwe  than  they  do 
about  all  other  issues.  This  case  is  not  proven, 
nor  do  public  pronouncements  by  African 
leaders  neceasarily  constitute  the  final  word 
on  the  subject. 

The  crucial  Judgments  center  on  the  third 
and  aUth  arguments;  In  effect,  the  critics  of 
recognition  are  saying  that  the  Internal 
Settlement  is  not  viable  and  that  the  internal 
leaders  will  lose  the  war.  The  critics  could 
be  right,  but  their  case  is  not  self-evident.  It 
la  poaalble  that  the  internal  nationalists  will 
ba  unable  to  deUver  the  things  which  the 
maaa  of  Africans  expect,  that  whites  wiu  con- 
tinue to  emigrate  and  thus  weaken  the  pub- 
lic samce  and  security  forces,  and  that  the 
PF  will  gain  the  crucial  momentum  it  so  far 
has  f aUed  to  acquire.  In  thla  scenario,  a  pro- 
greaslve  cnunbllng  of  central  government 
authority  would  enaue,  forcing  it  eventually 
to  aue  for  terms  from  one  or  both  fractions 
of  the  PF.  But  before  we  assume  these  fore- 
casts to  be  accuraU,  we  should  examine  the 
key  variablaa  cloaely. 

First,  Weatern  obaervers  of  the  Rhodesian 
problem  have  conslatantly  underestimated 
the  control  and  staying  power  of  the  Salis- 
bury government  since  Independence  was 
aelaad  by  Smith  In  10«a.  We  did  the  same 
thing  In  September  197«  when  former  Secre- 
tly Klaalnger  told  Smith  be  could  hold  on 
no  longar  than  another  18  mtxitha.  The  cur- 
rent Brltlab  and  American  goremments  are 
oontlnulat  to  taaue  dire  forecaata  of  impend- 
lae  ooIUpae,  whether  because  they  believe 
tham  or  bacaoae  such  forecaata  weaken  the 
launal  and  external  supporters  of  the  cur- 
rant gOTtraoMnt.  Tbeaa  forecaata  are  not 
warrantad  toy  history  or  the  currant  military 
baUnea.  Tha  PF'a  gxiarrlllaa  are  a  long  dls- 
taaea  away  from  aelclng  and  holding  control 


EXTENSIONS  OF  REMARKS 

of  any  Important  real  estate.  Their  cam- 
paign continues  to  be  directed  principally 
at  "soft"  targets — Isolated  farms,  mission 
schools  and  churches,  civil  airliners,  African 
civilians  In  the  Tribal  Trxist  Lands  and 
white-owned  farms,  motorists,  hotels,  road 
and  rail  lines,  and  the  like. 

OuerrlUa  Incidents  are  many;  lasting 
guerrilla  accomplishments  are  fewer  In  num- 
ber. Incidents  of  urban  terrorism  have  oc- 
cured,  along  with  dramatic  but  Isolated 
bombings  and  sabotage.  One  should  expect 
that  incidents  will  Increase,  perhaps  signif- 
icantly. In  the  lead-up  to  elections.  In  large 
areas  of  the  countryside,  the  government 
and  the  guerrillas  operate  Intermittently, 
frequently  at  the  expense  of  the  civilian 
populace.  The  government's  administrative 
presence  In  many  rural  areas  has  been  dis- 
rupted or  abandoned.  Tourism  in  outlying 
areas  such  as  Victoria  Palls  and  Inyanga  has 
been  curtailed.  Road  travel  of  any  distance 
Is  conducted  In  armed  convoys.  Food  short- 
ages and  the  spread  of  animal  and  human 
diseases  in  rural  areas  are  reportedly  on  the 
rise.  But  the  ZAPU  and  ZANU  forces  con- 
tinue to  avoid  the  government's  own  highly 
mobile  forces  whenever  possible.  In  some  of 
the  Eastern  districts  there  are  reports  of 
armed  truces  between  the  guerrillas  and 
government  troops  or  the  growing  number 
of  auxiliaries  organized  by  the  Internal  na- 
tionalists. Salslbury  retains  wide  freedom  of 
action  to  strike  against  PP  infiltration  routes 
and  camps  in  neighboring  African  states, 
and  these  strikes  have  apparently  succeeded 
In  setting  back  the  ZAPU  and  ZANU  effort. 
Reports  from  Salisbury  Indicate  that  casual- 
ties attributable  to  the  war  are  not  escalat- 
ing, as  Western  governments  contend.  The 
ratio  of  guerrilla  to  security  force  casualties 
Is  reportedly  rising  in  favor  of  the  Salisbury 
authorities. 

In  sum,  Mr.  Chairman,  If  the  Administra- 
tion believes — as  Ambassador  Young  declared 
last  week — that  only  "massive  U.S.  military 
support"  could  save  the  internal  authorities, 
I  reject  that  assessment.  Rather,  I  would 
argue  that  the  current  balance  Is  a  delicate 
one  with  the  government  continuing  to  hold 
the  edge  In  purely  military  terms.  The  PP 
may  succeed  In  disrupting  the  elections  in 
some  parts  of  the  countryside.  But  Salisbury 
can  probably  carry  on  the  struggle  for 
months.  If  not  years,  to  come. 

This  leads  me  to  Indicate  the  crucial  weak- 
spots  of  the  Internal  leadership:  namely,  a 
progressively  stagnating  economy  and  un- 
certain or  shakey  morale  (both  black  and 
white).  If  sanctions  are  not  lifted  and  rec- 
ognition Is  denied  after  the  elections.  I  too 
would  place  my  money  on  the  PF— though 
only  after  a  protracted  struggle  which  de- 
stroys the  existing  economic  and  administra- 
tive structure.  In  other  words,  one  faction 
or  another  of  the  PF  may  win,  with  a  sub- 
stantial assist  from  the  world  community 
Including  ourselves.  But  this  Is  not  pre- 
ordlned  When  and  If  that  happens,  the  new 
African  leaders  of  Zimbabwe  will  take  over 
In  precisely  those  chaotic  conditions  which 
Western  officials  now  predict  to  occur  If  we 
recognize  the  internal  leaders.  Moreover, 
there  would  be  a  need,  first,  to  sort  out  the 
rivalries  and  tensions  between  ZANU  and 
ZAPU,  probably  through  force.  On  the  other 
hand.  It  Is  simply  not  persuasive  to  argue 
that  recognition  and  the  lifting  of  sanctions 
would  not  be  enough  because  Salisbury  needs 
the  U.S.  Army  to  rescue  it.  Black  and  white 
Rhodeslans  are  waiting  for  some  Indication 
of  what  they  face  down  the  road;  if  their 
Isolation  continues  to  be  almost  universal, 
they  win  leave  or  accommodate  themselves  to 
ZANU  and  or  ZAPU  demands.  If  recognition 
Is  forthcoming,  they  will  be  encouraged  to 
continue  and  to  build. 

It  should  hardly  need  saying  that  South- 
em  Africa  U  not  Southeast  Asia.  Tet  the 
parallel  oontinuaa  to  be  drawn.  The  poaltlon 
of  the  Saliabury  government  baa  never  de- 
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pended  on  massive  outside  forces  or  vast 
amounts  of  Indiscriminate  firepower  and 
fancy  technology.  Rather,  it  depends  on  ap- 
propriate tactics  and  political  intelligence 
combined  with  active  or  passive  involve- 
ment of  many  Africans  In  keeping  the  system 
going.  The  small  white  minority  would  have 
been  ousted  many  years  ago  if  this  were  not 
the  case. 

The  advent  of  a  black  government  will 
change  the  picture  in  two  respects.  First,  it 
will  give  blacks  something  more  to  flght  for, 
apart  from  a  decent  government  salary,  than 
they  have  had  up  to  now.  It  will  also  remove 
the  enormous  political  liability  of  a  minority, 
racist  regime  from  the  backs  of  the  rulers 
in  Salisbury.  Second,  it  will  raise  a  host  of 
new  imponderables  for  the  government  to 
deal  with,  as  efforU  are  made  to  transform 
the  image  of  major  rule  into  tflie  reality. 
With  Western  econonUc,  political  and  dip- 
lomatic support,  there  Is  no  reason  why  the 
new  government  could  not  recoup  sufficient 
initiative  to  deal  from  a  position  of  strength 
with  the  PF  leadership.  This,  In  turn,  could 
permit  a  broadening  of  Its  base.  Such  West- 
ern support  should  be  conditioned  on  the 
search  for  broadened  participation  and  the 
continuing  search  for  peace.  But  Western 
military  intervention  should  not  be  neces- 
sary, except  as  a  deterrent  to  ward  off  Com- 
munist intervention  on  a  scale  not  yet  seen 
In  Africa. 

In  conclusion,  there  are  obvious  risks  In 
this  course  of  action,  principally  In  our  Afri- 
can relationships.  But  these  appear  to  me 
preferable  to  the  certainty  of  expanding  dis- 
order In  Southern  Africa  If  we  walk  away 
from  the  conflict.* 


ALASKA  LANDS— PART  V 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  the  pro- 
ponents of  the  Udall-Anderson  substitute 
have  repeatedly  claimed  that  sportsmen 
across  the  Nation  are  in  support  of  their 
proposal.  I  have  recevied  numerous  let- 
ters and  telegrams  which  express  a  con- 
trary point  of  view.  I  was  particularly  im- 
pressed by  correspondence  I  received 
from  the  Wildlife  Legislative  Fund  of 
America  which  I  insert  into  the  Record 
for  the  edification  of  my  colleagues. 

THX    WILDLIFX    LBOISLATlVk    FtJND 

or  Amsrica. 
Columbxu,  Ohio,  April  27, 1979. 
Hon.  John  M.  Mukpht. 

Chairman.  Committee  on  Merchant  Marine 
and  Fisheries.  Longworth  HOB,  Wash' 
ington,  D.C. 

DxAii  CoNGRcssMAN  MuspHT :  We  would  like 
to  take  this  opportunity  to  correct  any  mis- 
information that  has  been  circulated  by  Con- 
gressman Udall  and  major  preservationist 
organizations  supporting  his  position  on  the 
Alaska  Lands  bill. 

The  Wildlife  Legislative  Fund  of  America 
strongly  supports  the  Breaux-Dlngell  bill 
passed  by  your  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

As  you  know  the  WLFA  U  an  organization 
to  unite  sportsmen  and  wildlife  professionals 
to  protect  the  herlUge  of  the  American 
Sportsman  to  hunt,  to  fish,  and  to  trap  and 
to  protect  scientific  wildlife  management 
practices.  In  no  way  does  the  Udall-Anderson 
substitute  deserve  support  from  any  sports- 
man conservationist  during  this  very  critical 
debate  on  the  future  of  Alaska  Lands. 
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The  antl-huntlng  organizations  are  at- 
tempting by  misrepresentation  and  by  divid- 
ing pro-hunting  groups  to  try  and  gut  the 
Breaux-Dlngell  bill  and  reinstate  anti- 
hunting  provisions  provided  for  In  the  Udall- 
Anderson  substitute. 

Equally  as  Important  are  the  provisions 
In  the  Breaux-Dlngell  bill  which  would  as- 
sure continued  state  authority  over  the  man- 
agement of  fish  and  resident  wildlife  species. 
Any  attempt  to  weaken  state  authority  to 
manage  resident  fish  and  wildlife  would  have 
far  reaching  Implications,  much  broader 
than  the  current  Alaska  situation. 

I  want  to  assure  you  that  Anaerican  Sports- 
men are  deeply  concerned  and  are  watching 
the  Congressional  action  under  consideration 
with  much  apprehension.  Hie  future  of  hunt- 
ing and  trapping  in  Alaska  is  at  stake  as 
is  the  very  future  of  hunting  and  trapping 
in  the  rest  of  the  nation. 
Sincerely, 

James  H.  Olass. 

President.% 


LABOR  ORGANIZATIONS  TESTIFY 
ON  MULTILATERAL  TRADE  NEGO- 
TIATIONS 


HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  VANIK.  Mr.  Speaker,  last  week, 
the  Subcommittee  on  Trade  of  the  Com- 
mittee on  Ways  and  Means  held  5  days 
of  hearings  on  the  Just-completed  Tokyo 
Round  Multilateral  Trade  Negotiations. 
Among  the  witnesses  were  representa- 
tives of  the  American  Federation  of 
Labor-Congress  of  Industrial  Organiza- 
tions and  the  International  Association 
of  Machinists  and  Aerospace  Workers. 
These  organizations  provided  scane  par- 
ticularly useful  testimony  to  the  com- 
mittee on  areas  where  the  trade  laws  of 
the  United  States  need  to  be  improved. 
I  believe  that  many  of  the  recommenda- 
tions of  these  organizations  are  being 
included  in  the  bill  being  drafted  by  the 
House  and  Senate  committees.  I  would 
like  to  include  summaries  of  their  testi- 
mony at  this  point  in  the  Record.  I  hope 
that  this  material  will  be  helpful  to 
Members  and  their  staffs  in  prepcu-lng 
for  consideration  of  the  MTN  legislation : 
Summary  op  thb  Statement  or  RtrooLPH 
Oswald,  Director,  Department  or  Re- 
search, AFL-CIO 

The  AFL-CIO  feels  that  "the  Impact  of 
these  negotiations  could  be  destructive  and 
devastating  unless  clearly  defined  Imple- 
menting legislation  is  drafted  to  insure  that 
much  beneficial  domestic  legislation  is  not 
abandoned  In  the  belief  that  a  surge  of  ex- 
ports will  result." 

Three  overall  guidelines  were  suggested  for 
the  implementing  legislation.  First,  the  legal 
implications  of  the  agreements  should  be 
clear  and  specific  In  order  that  new  laws  not 
affect  old  ones  except  where  Intended.  Second, 
Imports  from  non-market  economies  should 
be  treated  separately  from  others  due  to  the 
effect  of  government  control  on  competition. 
Third,  the  term  "developing  countries" 
should  be  defined  so  as  to  prevent  relatively 
Industrallzed  nations  from  taking  advantage 
of  special  provisions  Intended  for  truly  poor 
countries. 

Beyond  these  general  recommendations  a 
number  of  suggestions  were  offered  regard- 
ing the  specific  codes. 
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Of  greatest  concern  to  the  AFL-CIO  are 
the  Oovemment  Procurement  and  Standards 
Codes,  which  could  Jeopardize  the  national 
well-being.  As  a  result,  it  is  recommended 
that  these  two  codes  be  renegotiated.  Should 
this  prove  Impractical,  It  Is  suggested  that 
the  Implementing  legislation  for  these  codes 
should  be  re^>onslve  to  the  following  recom- 
mendations : 

1.  The  legislation  should  prohibit  non- 
signatory  countries  from  access  to  bid  on  U.S. 
government  procurement,  and  should  limit 
the  bidding  of  signatures  to  the  specific  en- 
titles covered  by  the  code. 

2.  A  clear  rule-of-origln  language  should 
be  Incorporated  so  that  signatory  countries 
can  be  the  source  of  supplies  for  the  U.S. 
market. 

3.  Specific  language  should  exempt  state 
and  local  "Buy  American"  laws. 

4.  Foreign  governments  procurement  re- 
quests should  be  listed  in  Commerce  Busi- 
ness Dally. 

6.  The  implementing  legislation  should  be 
for  a  two-year  provisional  basis  and  should 
provide  that  It  does  not  go  into  effect  before 
January  I,  1981,  the  date  indicated  in  the 
code. 

6.  The  implementing  legislation  should 
spell  out  the  machinery  for  U.S.  withdrawal, 
which  is  provided  for  in  the  code  upon  80 
days  notice. 

i.  A  special  overall  legal  caveat  should  as- 
sure that  the  implementing  legislation 
amends  existing  law  only  where  specific 
amendments  occur  and  It  should  clearly 
state  that  no  other  domestic  legislation  Is 
affected  until  Congress  specifically  amends 
such  domestic  legislation. 

8.  Provision  should  be  made  that  there 
win  be  no  authorization  for  the  reduction  of 
U.S.  product  standards  nor  any  retarding  of 
prospective  Improvement  of  U.S.  standards 
by  this  legislation. 

9.  Upon  complaint,  all  participating  coun- 
tries should  be  required  to  make  available 
the  records  and  transactions  of  their  state- 
owned  companies. 

STANDARDS 

1.  The  code  should  not  be  able  to  super- 
sede federal  or  state  regulations. 

2.  The  U.S.  government  should  be  able  to 
take  unilateral  action  to  Improve  or  Impose 
Its  standards. 

3.  The  test  of  violation  of  the  code  should 
be  the  adoption  of  a  standard  designed  to 
discriminate  against  imports — not  merely 
the  fact  that  a  standard  has  the  effect  of 
interfering  with  trade. 

The  AFL-CIO  does  not  recommend  the 
renegotiation  of  the  Subsidies  Code  but 
recommends  the  following  provisions  be  in- 
cluded In  the  implementing  legislation. 

1.  The  law  should  have  adequate  definitions 
of  subsidies  and  should  Include  a  value-added 
tax  as  a  subsidy. 

2.  "Injury"  should  be  broadly  defined  as 
"more  than  Immaterial  or  more  than  Incon- 
sequential" and  should  be  based  on  the 
"threat  of  Injury"  as  well  as  actual  Injury. 

3.  "Industry"  should  be  broadly  defined  to 
Include  related  products  and  processes. 

4.  The  amount  of  duty  should  be  the  full 
amount  of  subsidy. 

5.  Unions  should  have  the  right  to  sue. 

6.  Neither  Investigations  nor  countervailing 
duties  should  be  ended  until  the  subsidy  and 
injury  problems  are  solved. 

7.  Reasonably  available  information  should 
be  enough  to  start  an  action. 

8.  Both  "injury"  and  "subsidy"  should  be 
weighed  in  reconsideration  of  countervailing 
duty  orders. 

9.  Judicial  review  should  be  a  right  for 
unions  as  weU  as  other  domestic  interests. 

10.  U.S.  government  should  be  required  to 
provide  information  on  foreign  subsidies  and 
should  be  required  to  start  actions  on  its 
own  motion. 
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11.  No  rights  or  obligations  created  by  the 
code  or  the  legislation  should  be  enforced 
except  as  provided  by  the  legislation. 

12.  Both  dereloped  and  leas  developed 
countries  should  be  given  the  same  tests  for 
unfair  trade  practices. 

13.  Availability  and  reliability  of  evidence 
should  be  specified. 

14.  Timing  should  include:  continuance 
of  existing  orders  imtu  proven  unneceesary. 
retroactivity,  provisional  duties  when  nec- 
essary and  a  time  limit  for  the  aasessment. 

15.  Special  provisions  for  Imports  from 
non-market  economies  should  be  included 

Mr.  Oswald  mentioned  a  number  of  otber 
Issues  which  be  felt  required  legislative 
attention : 

(1)  the  U.S.  antidumping  legislation 
should  be  strengthened  by  speeding  up 
procedures  and  providing  better  asstirance 
of  relief; 

(2)  the  negotiated  at>ollshment  of  the 
U.S.  wine  gallon  method  of  Imported  spirits 
taxation  should  be  dropped  from  the  trade 
package  due  to  Its  affects  on  U.S.  labor; 

(3)  the  provisions  for  importation  of  for- 
eign-built hovercraft   should   be   abolished: 

(4)  safeguards  procedures  should  be  made 
faster   and    more    effective; 

(6)  Oovemment  agencies  should  collect 
data  on  barriers  to  U.S.  exports  and  help  take 
action  against  such  barriers; 

(6)  GSP  should  be  repealed  and  special 
treatment  for  "developing  coimtrtes"  should 
be  better  defined; 

(7)  licensing  code  shou'i  provide  for 
U.S.  licensing  of  all  imporu.  for  records 
purposes; 

(8)  switch  to  C.I.F.  valuation; 

(9)  obtain  more  Information  on  a  num- 
ber of  other  agreements. 

As  a  total  trade  package,  the  AFL-CIO 
believes  the  MTN  agreements  will  promote 
an  Increase  In  Imports  to  the  U.8.  without 
guaranteeing    rights    for    U.S.    exports. 

International  Association  of  Machinists 
and  Aerospace  Workers  (I AM)  William  W 
Wlnplslnger.  President:  Dr.  Helen  Kramer, 
AsslsUnt  to  Director  of  International  Af- 
fairs: 

"We  have  been  arguing  for  some  years  that 
U.S.  International  trade  policies  based  on 
the  assumptions  of  free  trade  cannot  protect 
our  national  Interests  In  a  world  dominated 
by  mercantilist  trade  policies,  where  Inter- 
national flows  of  capital  and  technology 
can  alter  comparative  advantages  practically 
overnight." 

"Our  trade  policies  must  combine  a  carrot 
and  stick  approach  to  induce  these  countries 
to  accept  rules  of  fair  competition." 

On  BUbsidlea/CVD,  the  lAM  believes  that 
"several  provisions  .  .  represent  Improve- 
ments over  the  existing  OATT  articles,"  but 
STR  should  compile  pubUc  information  on 
foreign  subsidy  programs,  the  government 
should  initiate  Investigations  when  It  ob- 
tains data  on  subsidies,  administrative  dis- 
cretion should  be  limited  In  discontinuing 
investigations  on  the  basis  of  assurances,  vio- 
lations of  undertakings  should  be  dealt  with 
through  OVDs  and  other  provisional  meas- 
ures, the  law  should  provide  that  no  injury 
test  shall  be  applied  In  subsidy  cases  Involv- 
ing nonslgnatory  countries,  for  both  dutiable 
and  non-dutiable  merchandise  Tht  defini- 
tion of  Injury  should  be  the  concept  applied 
under  the  antidumping  law  alnce  1/3/76 
(i.e..  "not  immaterial  and  not  insignificant") . 
Labor  unions  should  have  full  equality  with 
others  in  all  procedures  under  the  Subai- 
dies/CVD  Code.  Domestic  intereaU  should 
have  "improved  rights  to  be  Informed  of  de- 
cisions made  in  the  aaaesament  process,"  and 
Judicial    review    should    be    provided 

On  government  procurement : 

(1)  Require  agencies  not  included  in  the 
U  S.  list  of  covered  entitles  to  refuse  to  ac- 
cept bids  from  all  foreign  suppliers,  un- 
less the  Item  la  unavaUable  domestically; 
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(3)  Bids  from  noiulgiiAtory  DO*  *ncl  {rom 
NMEa  abould  be  refuaed.  and  from  other  non- 
■Ignen  waiver  conditions  thould  be  spelled 
out  in  law; 

(3)  An  adequate  rules  of  orgln  rule  (more 
than  "substantial  transformation")  sbould 
be  adopted,  preferably  60%  value  added 
nile;  for  contracts  granted  to  U.S.  Orms 
under  various  preference  schemes  .  .  .  Con- 
gress should  require  that  the  domestic 
content  be  at  least  75% ; 

(4)  Appro[»1ate  office  should  be  estab- 
lished to  manage  actions  under  the  code. 

On  safeguards,  lAM  support  will  not  be 
forthcoming  unless  Title  II  of  1974  Trade 
Act  Improved  by — 

(1)  establishing  a  fast  track  procedure; 

(2)  In  considering  action  under  Title  II. 
data  should  be  provided  on  Job  loss  If  im- 
port relief  denied,  information  on  applicabil- 
ity of  trade  adjustment  assistance,  and 
President  shotild  consider  importance  of 
maintaining  production  base  and  Impact  on 
capacity  utilization/production  costs  of  Im- 
port relief. 

On  Framework  Code  and  Special  Treat- 
ment for  Developing  Nations,  the  lAM  urges 
a  system  of  "graduation"  be  placed  In  law 
and  offers  recommendations  for  "triggering 
such  graduations,  the  elimination  of  certain 
countries  from  OSP,  etc. 

On  the  Standards  Code: 

(1)  "Congress  should  draft  the  Implement- 
ing legislation  to  ensure  that  the  Code  does 
not  provide  an  avenue  for  attacking  Ameri- 
can standards  which.  In  the  Judgment  of  the 
reponslble  legislative  .  .  .  bodies  serve  legiti- 
mate purposes  .  .  .  the  Implementing  legis- 
lation should  not  contain  any  directives  or 
statements  or  policy  which  purport  to  state 
bow  American  standard-setting  bodies 
sbould  carry  out  their  responsibilities." 

(2)  "Injunctions  should  not  be  authorized 
against  U.S.  standards  which  a  OATT  panel 
has  found  to  violate  the  Code"  rather,  the 
regulatory  body  which  set  the  standard 
should  have  the  opportunity  to  reconsider 
the  standard: 

(3)  "the  legislation  should  state  explicitly 
that  the  means  of  enforcement  provided  in 
the  legislation  is  exclusive." 

(4)  "The  legislation  should  state  that  it  is 
the  sense  of  Congress  that  no  determination 
by  an  International  panel  is  entitled  to 
weight  under  U.S.  law  .  .  ." 

(6)  Information  should  be  provided  on 
which  US  laws  might  be  subject  to  chal- 
lenge under  Standards  Code. 

On  the  antidumping  law.  the  lAM  en- 
dorses proposals  oflTered  by  AFL-CIO 

The  lAM  also  discusses  the  need  to  pursue 
Trade  Act  goals  relating  to  adoption  of  inter- 
national fair  labor  standards  and  to  make 
revisions  in  border  tax  adjustments  which 
dladvantage  direct  tax  nations. 

"Our  final  Judgment  on  the  trade  agree- 
menu  depends  on  the  effectiveness  of  the 
Implementing  legislation  Congress  decides  to 
adopt. "9 
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•  Mr.  PAUL.  Mr.  Speaker,  Mr.  Henry 
HazUtt.  the  great  economlat  and  author, 
ha«  recently  written  a  moat  illuminating 
article  for  The  Freeman,  the  magazine  of 
the  Foundation  for  Economic  Education. 
My  nirvey  of  public  opinion  in  the 
23d  District  of  Texas  shows  that  73  per- 
cent of  the  people  realize  that  the  dollar 
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Is  not  backed  by  anything,  and  that  70 
percent  would  favor  a  currency  backed 
by  gold  or  silver.  TTiat  92  percent  cor- 
rectly pinpointed  the  Federal  Govern- 
ment as  the  fount  of  inflation,  and  84 
percent  said  Increasing  the  money  supply 
is  related  to  this  horrifying  problem. 

In  view  of  these  beliefs,  which  I  most 
heartily  share.  I  would  like  to  bring  Mr. 
Hazlitt's  article  to  my  colleagues  at- 
tention. 

He  demonstrates  why  a  fractional  re- 
serve system  of  banking,  even  when  the 
reserve  is  gold,  inevitably  leads  to  in- 
flation, and  what  is  the  only  road  we  can 
take  that  will  end  inflation  once  and  for 
all. 

Inflation  is  eating  away  at  the  founda- 
tions of  our  social  order.  It  is  not  simply 
a  problem  of  eroding  living  standards. 
It  can  and  must  be  stopped,  by  halting 
the  increase  in  the  money  supply. 

Gold  Vebsus  FaAcnoNAi.  Rbsekvis 
(By  Henry  Hazlitt) 

The  present  worldwide  inflation  htM  done, 
and  will  continue  to  do.  Immense  harm. 
But  It  may  eventually  lead  to  one  great 
achievement.  It  may  make  it  possible  to  re- 
store (or  perhaps  it  would  be  more  accurate 
to  say  to  create)  a  full  100  percent  gold 
standard. 

That  could  come  about  in  a  simple  man- 
ner. Our  government  has  made  it  once  more 
legal  to  bold  gold,  to  trade  in  gold,  and  to 
make  contracts  in  terms  of  gold.  This  makes 
It  possible  for  private  individuals  to  buy 
and  sell  in  terms  of  gold,  and  therefore  to  re- 
store gold  as  a  medium  of  exchange.  If  our 
present  Inflation,  as  seems  likely,  continues 
and  accelerates,  and  if  the  future  purchasing 
power  of  the  paper  dollar  becomes  less  and 
less  predictable,  it  also  seems  probable  that 
gold  will  be  more  and  more  widely  used  as 
a  medium  of  exchange.  If  thU  happens,  there 
will  then  arise  a  dual  system  of  prices — prices 
expressed  in  paper  dollars,  and  prices  ex- 
pressed in  a  weight  of  gold.  And  the  latter 
may  finally  supplant  the  former  This  will  be 
all  the  more  likely  if  private  individuals  or 
banks  are  legally  allowed  to  mint  gold  coins 
and  to  issue  gold  certificates. 

But  even  of  the  small  number  of  monetary 
economists  who  favor  a  return  to  a  gold 
standard,  probably  less  than  a  handful  ac- 
cept the  idea  of  such  a  100  percent  gold 
standard.  They  want  a  return,  at  best,  to  the 
so-called  classical  gold  standard — that  is. 
the  gold  standard  as  It  functioned  from 
about  the  middle  of  the  nineteenth  cen- 
tury to  1914.  This  did  work,  one  must  admit, 
incomparably  better  than  the  present  chaos 
of  depreciating  paper  monies.  But  it  had  a 
grave  weakness;  It  rested  on  only  a  frac- 
tional gold  reserve  And  this  weakness 
eventually  proved  its  undoing. 

NOT   ENOITOM    0OL0  7 

The  advocates  of  the  fractional  gold  stand- 
ard, however,  saw — and  still  see — this  weak- 
ness as  a  strength.  They  contend  that  a 
pure  gold  standard  was  and  Is  Impossible: 
that  there  Is  Just  not  enough  gold  In  the 
world  to  provide  such  a  currency.  Moreover, 
a  pure  gold  standard,  they  argue,  would  be 
unworkably  rigid.  On  the  other  hand,  a  frac- 
tional reserve  system,  they  say.  Is  flexible; 
it  can  be  adjusted  to  "the  needs  of  busi- 
ness"; It  provides  an  "elastic"  currency. 

We  will  come  back  to  these  alleged  virtues 
later,  and  examine  them  in  deteill;  but  flrst 
I  should  like  to  call  attention  to  the  central 
weakness  of  a  fractional  reserve  system;  It 
embodies  a  long-term  tendency  to  inflation. 

Let  us  begin  with  a  hypothetical  Illustra- 
tion. Suppose  we  have  a  world  In  which  the 
leading  countries  have  been  maintaining  a 
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100  percent  gold  sUndard,  that  they  begin 
to  find  this  very  confining,  and  that  they 
decide  to  adopt  a  fractional  gold  standard 
requiring  only  a  60  percent  gold  reserve 
against  bank  deposits  and  bank  notes. 

The  banks  are  now  suddenly  free  to  ex- 
tend more  credit.  They  can,  m  fact,  extend 
twice  as  much  credit  as  before.  Previously, 
assuming  they  were  lent  up,  they  had  to 
waH  until  one  loan  was  paid  off  before  they 
could  extend  another  loan  of  similar  size. 
Now  they  can  keep  extending  more  loans 
until  the  total  Is  twice  as  great.  The  new 
credit  plus  competition  causes  them  to  lower 
their  Interest  rates.  The  lower  interest  rates 
tempt  more  firms  to  borrow,  because  the 
lower  costs  of  borrowing  make  more  projects 
seem  profitable  than  seemed  profitable  be- 
fore. Credit  Increases,  projects  Increase,  and 
there  Is  a  "boom." 

So  reducing  the  gold  reserve  requirement 
from  100  percent  to  50  percent,  It  appears, 
has  been  a  great  success.  But  has  it?  For 
other  consequences  have  followed  besides 
those  Just  outlined.  Production  has  been 
stimulated  to  some  extent  by  lowering  the 
reserve  requirement;  but  production  cannot 
be  increased  nearly  as  fast  as  credit  can  be. 
So  as  a  result  of  Increasing  the  credit  supply 
most  prices  have  practically  doubled.  Twice 
the  credit  does  not  "do  twice  the  work"  as 
before,  because  each  monetary  unit  now  does, 
so  to  speak,  only  half  the  work  it  did  before. 
There  has  been  no  nxagic.  The  supposed  gain 
from  doubling  the  nominal  amount  of  money 
has  been  an  lUusion. 

And  this  illusion  has  been  bought  at  a 
price.  Lowering  the  required  gold  reserve  to 
60  percent  has  enabled  the  banks  to  double 
the  volume  of  credit.  But  as  they  begin  to 
approach  even  the  new  credit  limit,  available 
new  credit  becomes  scarce.  Some  banks  have 
to  wait  for  old  loans  to  be  paid  off  before 
they  can  grant  new  ones.  Interest  rates  rise. 
New  projects  have  to  be  abandoned,  as  well 
as  some  incompleted  projects  that  have  al- 
ready been  launched.  A  recession  sets  in,  or 
even  a  financial  panic. 

And  then,  of  course,  the  proposal  is  made 
that  the  simple  way  out  is  to  reduce  the 
gold-reserve  requirement  once  again,  so  as  to 
permit  a  still  further  creation  of  credit. 

THS  rZDCRAL  RESE>VX  ACT 

Historically,  this  Is  exactly  what  has  been 
happening.  Space  does  not  permit  a  detailed 
review  of  what  has  happened  in  one  nation 
after  another,  starting,  say,  after  the  adop- 
tion In  England  of  Sir  Robert  Peel's  Bank 
Act  of  1844.  But  we  can  point  to  a  few  sample 
changes  In  our  own  country,  beginning  with 
the  Federal  Reserve  Act  of  1913. 

That  act  set  up  twelve  Federal  Reserve 
Banks,  and  made  them  the  repositories  for 
the  cash  reserves  of  the  national  banks.  The 
first  thing  that  was  done  was  to  reduce  the 
reserve  requirements  of  these  commercial 
banks.  Under  the  national  banking  system 
the  banks  had  been  classified  according  to 
the  size  of  the  city  in  which  they  were  lo- 
cated. They  were  Central  Reserve  City  Banks, 
Reserve  City  Banks,  and  Country  Banks. 
These  were  required  to  keep  reserves,  re- 
spectively, of  26  percent  of  total  net  deposits 
(all  In  the  bank's  own  vaults) ,  26  percent  of 
total  net  deposits  (at  least  half  in  the  bank's 
own  vaults),  and  15  percent  of  total  net  de- 
posits (two-fifths  In  the  bank's  own  vaults). 

The  Federal  Reserve  Act  classified  deposits 
into  two  categories,  demand  and  time,  with 
separate  reserve  requirements  for  each.  For 
demand  dep>oeit8  the  act  reduced  the  reserve 
requirements  to  18  percent  for  Central  Re- 
serve City  Banks,  16  percent  for  Reserve 
City  Banks,  and  12  percent  for  Country 
Banks.  In  each  case  at  least  one -third  of  the 
reserve  was  to  be  kept  in  the  bank's  own 
vaults.  For  time  deposits  the  reserve  was  only 
6  percent  for  all  classes  of  banks. 
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unit.  Is  this  a  power  we  would  want  to  tnist      the  enclosed  resolution.  We  have  been  try-         The  Sunflower   unfolds  a  haunting  story 
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In  1917,  as  an  aid  In  floating  government 
war  loans,  the  reserve  requirements  were 
further  relaxed,  to  13,  10,  and  7  percent  re- 
spectively, with  only  a  3  percent  reserve  re- 
quirement for  time  deposits.  Though  the 
amendment  also  required  that  all  reserve 
cash  should  thereafter  be  held  on  deposit 
with  the  Federal  Reserve  Banks,  the  amount 
of  tin  or  vault  cash  necessary  to  meet  dally 
withdrawals  was  found  to  be  small. 

In  addition  to  this  lowering  of  the  re- 
serve requirements  of  the  member  banks, 
the  Federal  Reserve  System  provided  for  the 
building  of  a  second  Inverted  credit  pyramid 
on  top  of  the  one  that  the  member  banks 
could  build.  For  the  Federal  Reserve  Banks 
themselves  were  authorized  to  issue  note  and 
deposit  liabilities  against  their  gold  reserves, 
which  were  required  to  total  only  36  percent 
against  deposits. 

As  a  result  of  such  changes,  if  the  average 
reserves  held  by  the  commercial  banks 
against  their  deposits  were  taken  as  10  per- 
cent, and  the  gold  reserves  held  by  the  Sys- 
tem against  these  reserves  at  35  percent,  the 
actual  gold  held  against  the  commercial  de- 
posits of  the  System  could  be  reduced  to  as 
low  as  3.5  percent. 

What  actually  did  happen  is  that  between 
1914  and  1931,  total  net  deposits  of  member 
banks  Increased  from  »7.5  billion  to  «32  bl'- 
lion.  or  more  than  300  percent  in  less  than 
two  decades.^ 

These  figures  continue  to  grow.  Oold  re- 
serve requirements  were  finally  removed  al- 
together. In  August.  1971,  when  the  United 
States  officially  went  off  the  gold  standard, 
the  money  stock,  as  measured  by  combined 
demand  and  time  deposits  plus  currency 
outside  of  banks,  was  $464.6  billion.  The  US 
gold  reserves  were  then  valued  at  $10.2  bil- 
lion. This  meant  that  the  money  stock  of 
the  country  had  been  multiplied  more  than 
sixty  times  over  that  of  1914,  and  the  gold 
reserve  against  this  money  stock  had  fallen 
to  only  2.24  percent.  Put  another  way,  there 
was  then  $44  of  bank  credit  issued  against 
every  $1  of  gold  reserves. 

EXHAVSTTNG    THE    COLD    RESERVK 

The  situation  was  actually  more  ominous 
than  these  figures  suggest.  For  under  the 
gold-exchange  system  of  the  International 
Monetary  Fund.  It  was  not  merely  the  Amer- 
ican dollar,  but  the  total  currencies  of  prac- 
tically all  the  nations  In  the  Fund,  that 
were  supposed  to  be  ultimately  convertib'" 
Into  the  U.S.  monetary  gold  stock.  The  mira- 
cle Is  not  that  this  gold  exchange  system 
collapsed  altogether  in  August  of  1971.  but 
that  It  did  not  do  so  much  sooner. 

In  short,  the  fractional  gold  standarf^ 
tends  almost  Inevitably  to  become  more  and 
more  attenuated,  and  while  It  does  so  It  per- 
mits and  encourages  progressive  Inflation. 

When  the  gold  standard  Is  abandoned 
completely  and  officially,  inflation  usually 
accelerates.  This  has  been  Illustrated  In  the 
more  than  seven  years  since  August,  1971.  At 
the  end  of  1978,  the  money  stock,  counting 
both  demand  and  time  deposits,  had  risen  to 
$871  billion — nearly  double  the  flgure  at 
which  It  stood  in  August,  1971. 

But  what  haopens  as  long  as  the  fractional 
gold  standard  is  being  nominally  maintained 
Is  that  the  milder  rate  of  Inflation  Is  less 
noticed,  and  even  many  monetary  economists 
are  Inclined  to  view  It  with  complacency. 
This  Is  partly  because  they  have  a  reassuring 
theory  of  what  Is  happening.  The  amount  of 
currency  and  credit,  they  say.  Is  responding 
to  the  "needs  of  business."  The  loans  on 
which  the  deposits  or  Federal  Reserve  Notes 
are  based  represent  "real  goods."  A  manufac- 
turer of  widgets,  for  example,  borrows  a  six- 
month  loan  from  his  bank  to  meet  his  pay- 
roll and  other  production  costs,  then  when 


1  See  Money  and  Man,  by  Elgin  Oroseclose 
(University  of  Oklahoma  Press),  pp.  216-216 
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he  sells  his  goods  he  pays  off  the  loan  with 
the  proceeds,  and  the  credit  is  cancelled 
It  Is  'self -liquidating."  The  money  Is  there- 
fore "sound";  It  cannot  be  over-Issued,  be- 
cause It  Increases  and  contracts  with  the  vol- 
ume of  business  activity. 

What  this  theory  overlooks  Is  that  while 
the  Individual  loan  may  be  self-liquidating, 
this  Is  not  what  happens  to  the  total  volume 
of  credit  outstanding.  Manufacturer  Smith's 
loan  has  been  repaid.  But  under  the  frac- 
tional reserve  system,  the  bank,  as  a  result  of 
this  repayment,  now  has  "excess  reserves," 
which  It  Is  entitled  to  re-lend.  Of  course  If 
the  bank  is  fully  lent  up,  even  under  a  frac- 
tional reserve  system,  it  cannot  extend  credit 
further.  But  when  a  substantial  number  of 
banks  are  seen  to  be  nearlng  this  point,  pres- 
sure comes  from  all  sides — from  the  banks 
and  their  would-be  borrowers,  and  from  the 
government  monetary  authorities  and  the 
politicians  who  have  appointed  them — to 
lower  the  reserve  requirements  further.  If 
nothing  has  gone  wrong  so  far  with  the 
existing  fractional  reserve,  indeed,  there 
seems  to  be  no  harm  in  reducing  the  frac- 
tion further.  It  will  permit  a  further  ex- 
pansion of  credit,  reduce  Interest  rates,  and 
prevent  a  threatened  business  recession. 

In  sum,  to  repeat,  a  fractional -reserve  gold 
system,  once  accepted,  must  periodically 
bring  about  business  and  political  pressure 
for  a  further  reduction  of  the  fractional  re- 
serve required. 

THE    HABMTUL   CONSEQUENCES 

We  have  now  to  examine  the  harm  that 
the  system  does  whether  or  not  the  pressure 
to  reduce  the  reserve  requirements  Is  con- 
tinuously successful. 

Let  us  begin  with  a  situation  in.  say,  Rurl- 
tanla.  which  has  a  fractional -reserve  gold 
standard  and  a  central  bank,  but  In  which 
business  activity  has  not  been  fully  satisfac- 
tory. The  central  bank  then  either  lowers 
the  discount  rate,  or  creates  more  member- 
bank  reserves  by  buying  government  securi- 
ties, or  it  does  both.  As  a  result,  business  is 
encouraged  to  increase  its  borrowing  and  to 
launch  on  new  enterprises,  and  the  banks  are 
now  able  to  extend  the  new  credit  demanded. 

As  a  consequence  of  the  Increased  supply 
of  money  and  credit,  prices  in  Rurltania  rise, 
and  so  do  employment  and  money  Incomes. 
As  a  further  result.  Rurltanlans  buy  more 
goods  from  abroad.  As  another  result.  Rurl- 
tania becomes  a  better  place  to  sell  to,  and 
a  poorer  place  to  buy  from.  It  therefore  de- 
velops an  adverse  balance  of  trade  or  pay- 
ments. If  neighboring  countries  are  also  on 
a  gold  basis,  and  inflating  less  than  Rurl- 
tania, the  exchange  rate  for  the  rurlta  de- 
clines, and  Rurltania  Is  obliged  to  export 
more  gold.  This  reduces  Its  reserves  and 
forces  it  to  contract  Its  currency  and  credit. 
More  immediately.  It  obliges  Rurltania  to 
Increase  Its  Interest  rates  to  attract  funds  In- 
stead of  losing  them.  But  this  rise  In  Interest 
rates  makes  many  projects  unprofitable  that 
previously  looked  profitable,  shrinks  the 
volume  of  credit,  lowers  demand  and  prices, 
and  brings  on  a  recession  or  a  financial 
crisis. 

If  neighboring  countries  are  also  inflating, 
or  expanding  the  volume  of  their  money  and 
credit  at  as  fast  a  rate,  a  crisis  In  Rurltania 
may  be  posponed;  but  the  crisis  and  the 
necessary  readjustment  are  all  the  more 
violent  when  they  finally  occur. 

THE    CYCLE    OF   BOOM    AND    BtJST 

The  fractional -reserve  gold  standard,  in 
short — especially  when  It  exists,  as  it  usual- 
ly does,  with  a  central  bank,  a  government 
and  a  public  opinion  eager  to  keep  expanding 
credit  to  start  a  "full  employment "  boom  or 
to  keep  It  going — brings  about  what  Is  known 
as  the  business  cycle,  that  periodic  oscilla- 
tion of  boom  and  bust  that  socialists  and 
communists  attribute,  not  to  the  monetary 
and  credit  system  and  central  banking,  but 
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to  some  inherent  tendency  In  the  capitalist 
system  itself 

I  need  describe  here  only  In  a  general  way 
the  process  by  which  credit  expansion  brings 
about  the  boom  and  the  inevitable  sub- 
sequent bust.  The  credit  expansion  does  not 
raise  all  prices  simultaneously  and  uniform- 
ly Tempted  by  the  deceptively  low  Interest 
rates  It  initially  brings  about,  the  producers 
of  capital  goods  borrow  the  money  for  new 
long-term  projects  This  leads  to  distortions 
in  the  economy,  't  leads  to  overexpansion  in 
the  production  of  capital  goods,  and  to  other 
mallnvestments  that  are  only  recognized  as 
such  after  the  boom  has  been  going  on  for  a 
considerable  time.  When  this  mallnvestment 
does  become  evident,  the  boom  collapses 
The  whole  economy  and  structure  of  produc- 
tion must  undergo  a  painful  readjustment 
accompanied  by  greatly  increased  unemploy- 
ment. 

This  Is  the  Austrian  Theory  of  the  trade 
cycle,  which  I  need  not  expound  here  In  all 
Its  complex  detail  because  that  has  already 
been  done  fully  and  brilliantly  by  such  writ- 
ers as  Mises.  Hayak.  Haberler,  and  Rothbard.' 

THE   WORLD   ADRIFT   IN   TURBULENT   SEAS  Of 
PAPER      MONET 

My  chief  concern  in  this  article  has  been 
to  show  that  In  addition  to  being  the  princi- 
pal Institution  responsible  for  bringing 
about  the  cycle  of  boom-and-bust  that  has 
plagued  the  civilized  world  since  the  early 
nineteenth  century,  the  fractional-reserve 
standard,  once  Its  principle  of  "economizing 
the  use  of  gold"  has  been  fully  accepted,  it- 
self encourages  an  inflation  that  has  no  logi- 
cal stopping  place  until  gold  has  been 
"phased  out"  altogether,  and  the  world  is 
adrift  in  the  turbulent  seas  of  paper  money 

In  emphasizing  this  weakness  of  a  frac- 
tional-reserve standard,  I  do  not  intend  to 
Imply  that  I  have  solved  the  baffling  problem 
of  creating  an  Ideal  money — assuming  that 
that  problem  Is  even  soluble  An  opportunity 
now  exists — for  the  flrst  time  In  a  couple  of 
centuries — to  Introduce  a  100  percent  gold 
reserve  standard.  But  if  sufficient  new  gold 
supplies  were  not  regularly  available,  such 
a  standard  could  conceivably  result  over  time 
in  a  troublesome  fall  In  commodity  prices. 
Moreover,  unless  there  were  rigid  prohibi- 
tions against  It,  a  private  no  less  than  a  gov- 
ernment money  would  soon  tend  to  become 
a  fractional -reserve  standard.  And  If  we  al- 
lowed this,  would  we  not  soon  be  on  the 
road  once  more  to  a  constantly  diminishing 
fraction,  and  at  least  a  constant  mild  Infla- 
tion? 

I  confess  I  do  not  have  confident  answers  to 
these  questions.  But  that  does  not  Invalidate 
my  criticisms  of  a  fractional -reserve  stand- 
ard. I  should  like  to  point  out.  Incidentally, 
that  expeoiding  the  money  supply  through  a 
fractional-reserve  standard — mainly  for  the 
purpose  of  holding  down  the  exchange-value 
of  the  Individual  currency  unit  and  thereby 
preventing  a  fall  In  prices — could  also  be 
accomplished  under  a  full  gold  standard  by 
constantly  or  periodically  reducing  the  weight 
of  gold  Into  which  the  dollar  (or  other  unlt> 
was  convertible. 

Stioh  a  proposal  was  once  actually  made 
by  the  economist  Irving  Fisher.  I  am  unaware 
ot  any  economist  who  accepts  such  a  pro- 
posal today  But  It  Is  no  different  In  principle 
from  steadily  expanding  the  money  supply^ 
under  either  a  paper  or  a  fractional -reserve 
gold  standard — for  the  purpose  of  holding 
down  the  purchasing  power  of  the  monetary 


»In  addition  to  large  works  of  these  four 
writers  that  include  discussions  of  the  sub- 
ject, the  Interested  reader  may  consult  the 
pamphlet.  The  Austrian  Theory  of  the  Trade 
Cycle,  which  contains  an  essay  by  each  of 
them.  (Center  for  Libertarian  Studies.  200 
Park  Avenue  South.  Suite  911.  New  York, 
N.T.  10003,  $3.00) . 
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\uilt.  Is  this  a  power  we  would  want  to  trust 
to  the  politicians? 

As  a  result  of  whait  has  already  happened. 
I  regret  that  I  cannot  Join  some  of  my  fellow 
champions  of  the  full  gold  standard  In  tu-g- 
Ing  their  re6i>ectlve  natton&l  governments  to 
return  inunedl&tely  to  such  a  standard.  I 
believe  such  a  step  at  the  moment  to  be 
both  politically  and  economically  impossible. 
Confidence  In  the  monetary  good  faith  of 
governments  has  been  destroyed.  If  any 
one  government  were  to  attempt  to  return 
to  gold  convertibility,  at  even  today's  free 
market  price  for  gold,  It  would  probably  b« 
balled  out  of  Its  gold  within  a  few  weeks. 

That  Is  because  holders  of  the  currency 
would  doubt  not  only  that  government's 
determination  but  its  ability  to  m&lnt&ln 
that  oooverslon  rate.  People  have  seen  their 
goTemmeatB  casually  abandon  the  gold 
standard,  and  they  are  more  aware  of  how 
slim  aiul  Insecure  the  new  gold- backing 
might  be  against  the  enormous  volume  of 
credit  and  paper  money  now  outstanding. 
Oold  convertibility  of  an  Individual  currency 
could  probably  now  be  restored  only  after  a 
few  years  of  balanced  budgets  and  refrain- 
mea.t  from  further  ciirrency  expansion. 

Meanwhile,  If  governments  would  permit 
pirlv*te  Individuals  or  banks  to  mint  gold 
coins  and  to  Issue  gold  certificates,  a  dual 
currency  aystecn  could  come  into  existence 
that  could  eventually  permit  a  smooth  tran- 
sition back  to  a  sound  gold  ciirrency.c 


ALASKA  LANDS,  PART  Vn 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPREBENTATIVES 

Tuesday,  May  1.  1979 

•  Mr.  DINQELL.  Mr.  Speaker,  I  am  de- 
lighted to  report  to  my  colleagues  that 
the  largest  State  aflttllate  of  the  National 
Wildlife  Federation  has  endorsed  the 
Breaux-Dingell  substitute  to  H.R.  39. 

The  sportsmen  and  conservationists  of 
the  Michigan  United  Conservation  Clubs 
are  well  aware  that  the  Breaux-Dingell 
approach  to  resource  conservation  in 
Alaska  is  superior  to  any  other  proposal 
offered  thus  far — especially  in  terms  of 
providing  for  a  rational  conservation 
policy  and  in  providing  optimal  recrea- 
tional opportunities  for  Alaskans  and 
other  Americans. 

Especially  in  my  home  State  of  Michi- 
gan, conservationists  and  sportsmen  are 
sensitive  to  the  need  to  wisely  manage 
resource  values.  They  have  expressed 
this  point  of  view — through  the  Michi- 
gan United  Conservation  Clubs — by  the 
passage  of  a  resolution  in  support  of  the 
Breaux-Dingell  Substitute.  I  insert  this 
resolution  and  accompanying  letter  of 
endorsement  for  the  edification  of  my 
colleagues. 

The  letter  follows:  | 

MiCHIOAN    UNms 
CONSXXVATION    CLTTBS, 

Laruinfi.  Mich.,  April  24. 1979. 
Hon.  John  D.  Dtncell, 
House  Office  Buildinn, 
Wiuhin^on.  D.C. 

Dka*  CoHOKxasMAM  Dtnoell  :  The  Michigan 
United  Conservation  Clubs  shares  concern 
with  mlUlona  of  people  for  the  future  of 
Alaskan  lands. 

In  an  effort  to  convey  to  you  some  of  our 
concerns,  our  Board  of  Directors  has  passed 
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the  enclosed  resolution.  We  have  been  try- 
ing to  follow  the  rapidly  changing  legisla- 
tion. Our  concern  to  date  is  most  closely 
paralleled  to  that  expressed  by  the  Breaux- 
Dingell  substitute  with  special  emphasis  on 
those  points  enumerated  In  our  resolution. 
Very  truly  yours, 

Thomas  L.  Washington, 

Executive  Director. 

Resolution  Re  Alaskan  Lands  Adopted  bt 
Michigan  United  Conservation  Clubs 

Whereas.  Conservationists  everywhere 
share  concern  for  the  protection  and  con- 
servation of  Alaska's  abundant  natural  re- 
sources, and 

Whereas,  the  Congress  -will  ultimately  de- 
termine the  use  of  significant  blocks  of 
Alaskan  land  and  the  resources  therein;  and 

Whereas.  Alaskan  wildlife  populations  pro- 
vide some  of  the  world's  best  sports  hunting 
opportunities  and  contribute  greatly  to  the 
state  economy,  and 

Whereas,  Alaskan  minerals  comprise  signifi- 
cant portions  of  the  nations  domestic  re- 
serves: 

Therefore  be  It  resolved  that  the  Michigan 
United  Conservation  Clubs  urges  that  legis- 
lation be  passed  that : 

1.  Provides  regulated  sports  hunting  on  all 
federally  managed  Alaskan  land  unless  It  is 
shown  that  hunting  would  adversely  Impact 
the  wildlife  species  found  in  any  area  to  be 
closed. 

2.  Provides  that  Hard  Rock  Mining  not  be 
permitted  on  Wildlife  Refuges  unless  It  is 
showTa  the  activity  will  not  be  Incompatible 
with  traditional  uses  of  the  refuge. 

3  Provides  reasonable  access  and  use  of 
Alaskan  Wildlife  Resources  to  Hunters.  Trap- 
pers and  Fisherman 

4.  Provides  control  of  subsistance  hunting 
be  vested  In  the  State. # 
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A  BOOK  TO  HELP  US  REMEMBER 


HON.  PATRICIA  SCHROEDER 

or    COLORADO 
IN  THE  HOUSE  OF  REPREBENTATIVES 

Tuesday.  May  1.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  last 
weekend  marked  the  24th  anniversary  of 
the  American  Armed  Forces  liberation  of 
the  Nazi  concentration  camp  in  Dachau, 
Germany.  On  that  day,  the  world  became 
witness  to  a  horror  and  catastrophe  un- 
precedented in  human  history.  I  would 
like  to  mark  this  solemn  anniversay  by 
inserting  into  the  record  an  article  writ- 
ten by  a  good  friend  from  Colorado,  State 
Senator  Dennis  Gallagher,  which  poign- 
antly outlines  the  story  of  one  survivor 
and  his  plea  for  us  not  to  forget  those 
who  disappeared  into  the  ashes. 

The  article  follows: 

A  Book  to  Help  Us  Remember 
(By  Dennis  Gallagher) 

Have  you  ever  heard  of  a  book  entitled.  The 
Sunflower? 

A  couple  of  years  ago,  I  had  the  prlvUege 
and  delight  to  hear  Rabbi  Manuel  Laderman 
of  Denver's  Hebrew  Educational  Alliance  re- 
view The  Sunflower,  by  Simon  Wiesenthal. 
Over  the  years,  the  Hebrew  Educational  Al- 
liance Men's  Club  sponsored  an  outstanding 
series  of  book  reviews  at  which  Rabbi  Lader- 
man, Denver's  outstanding  book  reviewer,  has 
enticed  his  listeners  to  read  a  variety  of  books 
written  by  a  broad  cross  section  of  authors. 
The  Rabbi  also  reviewed  this  Important  book 
for  a  group  of  my  students  studying  the 
Holocaust  at  a  Regis  College  School  summer 
session,  some  years  ago 


The  Sunflower  unfolds  a  haunting  story 
which  stays  with  you  once  you  read  it.  It  has 
stayed  with  me  these  years  and  I  wish  to 
share  It  with  you. 

Simon  Wiesanthal  began  his  life's  career 
as  a  successful  architect  In  Lemberg,  Oalicia, 
an  area  which  shifted  back  and  forth  be- 
tween Poland  and  Russia  In  more  tempes- 
tuous years.  The  Nazis  sent  him  to  a  dozen 
different  concentration  camps.  Simon  Wie- 
senthal lost  eighty-nine  relatives  in  the  Nazi 
Holocaust.  He  saw  his  own  mother  rudely 
pushed  into  a  crowded  railroad  car  with 
other  elderly  Jewish  women.  He  later  learned 
that  his  mother  was  murdered  at  the  notor- 
ious Biezek  Camp.  In  February,  1945,  Wiesen- 
thal was  released  from  Mauthausen  Camp  by 
American  troops.  Since  then,  he  has  spent  his 
life  tracking  down  the  many  Nazi  war  crim- 
inals who  successfully  fled  to  various  hiding 
places  in  South  America  the  United  States, 
and  across  the  world.  From  his  ofHce,  the  Jew- 
ish Documentation  Center,  located  in  Vienna, 
he  tracks  down  Nazi  war  criminals  who  have 
yet  to  answer  for  their  atrocities. 

The  story  of  The  Sunflower  opens  with  a 
scene  at  the  work  camp  in  Lemberg.  It  Is 
not  clear  whether  Welsenthal  may  or  may 
not  have  been  the  actual  main  character  of 
the  story,  an  architect.  We  meet  Welsenthal's 
friends,  Arthur,  a  cynic,  and  another  pris- 
oner, Josek.  They  call  Josek  "Rabbi"  because 
he  refuses  to  lose  his  faith  that  "God  must 
be  on  leave"  because  things  are  so  horrible 
with  this  world.  They  share  their  feelings  of 
himger,  exhaustion,  anxiety  for  family  mem- 
bers, and.  most  of  all,  humiliation.  The  pris- 
oners, when  marched  through  the  streets 
to  their  work  detail,  are  forced  to  sing  ob- 
scene songs  in  front  of  their  former  friends 
and  neighbors  in  the  streets  of  the  town. 
They  look  searchlngly  at  the  eyes  of  the 
other  townspeople — no  eyes  will  meet  theirs. 
All  turn  away,  afraid  to  help. 

As  they  march  toward  their  work  assign- 
ment, Wiesenthal  sees  a  fleld  of  Nazi  graves. 
Each  grave  has  a  bright  sunflower  planted 
and  blooming.  Our  storyteller,  who  may  or 
thinks  to  himself  that  over  his  grave  prob- 
ably a  mass  grave,  there  will  be  no  flowers 
planted  .  .  .  not  even  a  sunflower. 

The  work  gang  turns  down  a  familiar 
street  In  the  town  and  Welsenthal's  mind 
goes  back  to  his  youth  to  when  he  attended 
high  school.  He  remembers  antl-semitlc  stu- 
dent riots  of  1936  and  how  thugs  would  try 
to  prevent  Jewish  students  from  taking  the 
tests  as  on  the  Jewish  Scholars  raised  the 
academic  curve  too  much.  He  recalls  how 
one  young  Jewish  student  was  thrown  to  his 
death  down  the  stairwell  of  the  school  for 
having  dared  to  take  a  test  on  a  day  which 
was  declared  "Day  Without  Jews." 

The  prisoners  are  stopped  In  front  of  the 
old  school,  converted  to  a  hospital  for  Nazi 
soldiers.  A  nurse  comes  forward  and  asked 
Welsenthal  If  he  is  a  Jew.  Puzzled  he  nods 
that  he  is  and  she  takes  him  inside  to  the 
make-shift  hospital.  The  nurse  leads  him  to 
the  bedside  of  a  gravely  wounded  Nazi  sol- 
dier whose  head  Is  almost  completely  covered 
with  bandages.  The  dying  youth  extends  his 
hand  to  the  Jewish  prisoner.  The  young  Nazi 
begins  to  tell  his  story.  The  Nazi  confesses  to 
Welsenthal  that  he  participated  in  the  burn- 
ing alive  of  an  entire  Jewish  village.  The 
Nazi,  fearful  of  his  approaching  death,  bears 
his  soul  to  the  Jewish  prisoner.  He  tells  of 
his  early  upbringing  as  a  Catholic,  how  he 
loved  his  mother  and  father,  but  soon  be- 
came Interested  in  Hitler's  Youth  Movement 
and  eventually  drifted  completely  away  from 
his  parents  and  his  faith.  The  Nazi  then  con- 
fesses to  Welsenthal  that  he  participated  in 
the  burning  alive  of  many  hundreds  of  wom- 
en, children,  and  men  in  a  large  building 
Into  which  the  people  had  been  packed.  The 
Nazi  asked  the  Jewish  prisoner  to  forgive 
him.  After  listening  to  the  Nazi's  story  for 
several  hours,  the  Jewish  prisoner  simply 
walks  from  the  room  without  speaking. 
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There  are  other  parts  to  the  story  .  .  .  but 
The  Sunflower  is  such  a  special  story  that  it 
Is  more  than  a  story.  It  raises  questions — 
should  the  Jewish  prisoner  have  forgiven  the 
dying  Nazi?  Was  his  action  right  or  moral? 
What  would  you  have  done  If  you  were  the 
Jewish  prisoner? 

The  book  includes  a  symposium  offering 
the  opinions  of  great  philosophers,  theolo- 
gians and  vrrlters.  Constantine  Fltzgibbon,  an 
Irish  Protestant  Theologian,  says  the  Jewish 
prisoner  should  have  choked  the  Nazi  in  the 
bed  where  he  lay.  Martin  Marty,  noted  Lu- 
theran Theologian,  says  that  to  forgive  too 
quickly  does  not  allow  the  criminal  to  learn 
from  his  crime.  What  would  you  have  done  if 
you  were  the  Jewish  prisoner? 

This  book  takes  on  importance  to  us  to  re- 
mind us  that  the  Statute  of  Limitations  will 
expire  next  year  for  prosecution  of  Nazi  war 
criminals.  This  story  serves  to  remind  us  that 
we  should  not  be  willing  to  let  any  Nazi 
criminal  escape  Justice  ...  we  should  not  be 
too  quick  to  forgive,  lest  the  world  forget  the 
atrocities  and  the  criminal  do  no  true  pen- 
ance for  his  crimes  against  humanity.* 


WALTER     HELLER     ON    BALANCED 
BUDGET  FALLACIES 


HON.  LUCIEN  N.  NEDZI 


OF    MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  NEDZI.  Mr.  Speaker,  on  March 
16,  1979,  the  Wall  Street  Journal  carried 
a  shrewd  and  persuasive  article,  "Bal- 
anced Budget  Fallacies,"  by  Walter  W. 
Heller,  who  was  Chairman  of  the  Council 
of  Economic  Advisers  imder  Presidents 
Kennedy  and  Joluioon. 

Dr.  Heller,  as  usual,  makes  a  lot  of 
sense.  Indeed,  his  is  perhaps  the  best 
statement  available  on  this  currently 
fashionable  issue. 

Under  leave  to  extend  my  remarks  in 
the  Record,  the  article  is  set  forth  below: 
Balanced  Budget  Fallacies 
(By  Walter  W.  Heller) 

In  an  era  of  dissatisfaction  witb  big  gov- 
ernment, high  taxes,  and  stubborn  inflation, 
it  is  not  too  surprising  that  the  Gallup  Poll 
shows  a  six-to-one  majority  favoring  a  bal- 
anced budget  amendment  to  the  Constitu- 
tion. And  it  must  be  strong  temptation  for 
elected  officials — if  they  want  to  be  re- 
elected— to  do  a  Jerry  Brown  and  embrace 
such  a  proposal. 

But  this  is  one  case  where  ttoe  majority 
is  simply  wrong — not  in  seeking  some  curbs 
on  government,  for  that  is  their  inherent 
right  in  a  democracy — but  in  seeking  to  do 
so  by  putting  the  federal  government  in  a 
fiscal  sitraltjacket.  This  is  a  clear-cut  case 
where  responsible  political  leadership  con- 
sists in  leading  voters  out  of  the  valley  of 
error  and  seeking  better  and  sounder  ways  to 
achieve  their  goals. 

Since  the  major  thrust  for  the  balanced 
budget  amendment  (and  some  of  its  halX- 
slbllngs)  comes  from  a  misinformed  public. 
It  may  be  useful  to  examine  some  of  the 
fiscal  fallacies  that  seem  to  underlie  public 
thinking  on  this  subject. 

Fallacy  Number  One:  "Individuals,  fami- 
lies and  households  have  to  run  a  balanced- 
budget — so  why  shouldn't  Uncle  Sam?"  Peo- 
ple forget  that  typically  when  they  buy  a  car 
or  a  boat,  or,  most  obviously,  a  bouse,  they 
are  doing  anything  but  running  a  balanced 
budget.  At  times,  they  run  deficits — often 
huge  deficits — relative  to  current  Income.  So 
they  are  asking  Unole  Sam  to  adhere  to  a 
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rigid  and  austere  standard  tfaat  they  don't 
obser\'e  themselves. 

Fallacy  Number  Two;  Closely  related  to 
the  first  fallacy  is  a  second  one  tbat  runs 
something  like  this:  "We  consumers  (home- 
owners, corporations)  pay  back  our  debts, 
but  Uncle  Sam  Just  keeps  piling  up  his  debts 
without  end." 

The  surprising — to  some  even  Jolting — 
truth  is  ttiat  in  the  period  since  World  War 
n,  the  federal  debt  has  been  the  slowest 
growing  major  form  oif  debt.  As  the  follow- 
ing table  shows,  the  federal  debt  today  Is 
lees  than  three  times  the  size  It  was  In 
1950,  while  consumer  Installment  debt  is 
nearly  14  times,  mortgage  debt  16  times, 
corporate  debt  12  times,  and  state-local  debt 
13  times. 

Even  with  the  unprecedented  run-up  of 
federal  debt  In  the  face  of  two  recessions  in 
the  1970s,  the  doubling  of  that  debt  since 
1970  is  Just  about  matched  by  the  rise  of 
state-local  debt,  while  corporations  con- 
sumers, and  homeowners  have  expanded 
their  debt  at  a  considerably  faster  rate  than 
Uncle  Sam. 

Postwar  growth  of  major  forma  of  debt 
[In  billions  of  dollars] 

Ratio  of 
Type  of  debt        1950       1978     1978  to  1950 

Consumer  install- 
ment     $22 

Mortgage  (1-4  fam- 
ily homes) 45 

Corporate  (non- 
fln'cl) 71 

State-local   22 

Federal  (in  hands 
of  public) 217 

GNP  -. 388 


$299       13.  6  times 


732 

834 

1390 

611 
2110 


16.3 

11.7 
13.2 

2.8 

7.4 


^  Estimated. 

Sources:  "Economic  Reports  of  the  Presi- 
dent"; "Economic  Indicators";  Federal  Re- 
serve System  Flow-of-F\inds  estimates. 

None  of  this  is  meant  to  Justify  the  pres- 
ent level  of  federal  deficits  or  debts  nor  to 
suggest  that  the  federal  debt  poses  no  prob- 
lems. But  the  foregoing  figures  do  serve  to 
put  the  federal  debt  in  perspective. 

Fallacy  Number  Three:  "State  and  local 
governments  have  to  live  by  the  balanced- 
budget  rule,  so  why  shouldn't  Uncle  Sam?" 

True,  states  and  localities  have  to  balance 
their  budgets  annually,  except  for  capital 
outlays,  for  which  they  can  borrow.  But  fed- 
eral budgetary  accounting  throws  current 
and  capital  outlays  (as  it  should)  into  the 
same  pot.  So  balancing  the  federal  budget 
means  matching  total  outlays  with  current 
tax  revenues,  which  is  quite  different  from 
the  balanced -budget  concept  for  states  and 
localities. 

Let  me  underscore  another  decisive  differ- 
ence between  state  and  federal  budget  im- 
pacts: A  state  or  local  budget  can  be  bal- 
anced by  tax  hikes  or  spending  cuts  without 
Jarring  the  whole  U.S.  economy.  The  federal 
budget  cannot.  If  the  national  economy 
starts  to  slide.  Joblessness  rises,  income  and 
profits  fall,  and  the  federal  budget  automat- 
ically goes  into  deficit  as  revenues  shrink 
and  spending  rises.  Try  to  balance  it  by 
boosting  teixes  or  forcing  cuts  in  spending, 
and  the  result  will  inevitably  be  to  draw 
that  much  more  purchasing  power  out  of  an 
already  soft  and  sluggish  economy. 

This  would  send  the  economy  into  a  deeper 
tallspin,  thereby  throwing  more  people  out 
of  work,  ftirther  cutting  tax  revenues  and 
boosting  unemployment  compensation,  food 
stamps,  and  similar  entitlement  expendi- 
tures, thus  throwing  the  budget  even  more 
out  of  whack.  A  dog  chasing  its  own  tall 
comes  to  mind. 

Fallacy  Number  Pour:  "Unlike  private  and 
state-local  deficit  financing,  federal  deficits 
are  a  major,  perhaps  even  the  major,  source 
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of   Inflation."   Both   analysis   and   evidence 
fall  to  support  this  proposition. 

Except  where  federal  deficits  pump  more 
purchasing  power  Into  an  already  prosperous 
or  overheated  economy,  they  do  not  feed  In- 
flation. When  the  economy  Is  slack  or  in  a 
recession,  when  there  are  idle  workers  and 
idle  plants  and  machinery  to  be  activated  by 
additional  demand  for  goods  and  services, 
tax  cuts  or  spending  hikes  that  enlarge  the 
deficit  help  the  economy  get  back  on  its 
feet. 

In  other  words,  there  are  both  destructive 
federal  deficits  and  constructive  deficits,  de- 
pending on  the  state  of  the  private  economy 
VtThat  we  should  seek  is  fiscal  discipline — 
avoidance  of  waste,  inefficiency,  boondog- 
gling and  unnecessary  government  pro- 
grams— but  not  at  the  cost  of  strangling  the 
federal  government  in  its  attempts  to  serve 
as  a  balance  wheel  for  the  national  economy 
and  an  Instrument  for  avoiding  that  greatest 
of  economic  wastes,  namely,  idle  workers, 
machines  and  factories. 

Even  a  cursory  inspection  of  the  data  on 
deficits  and  infiation  shovtrs  little  relation 
between  the  two,  for  example : 

Milton  Friedman  reminds  us  that  1919-20 
produced  "one  of  the  most  rapid  Inflations' 
in  U.S.  history  when  the  budget  was  running 
a  large  surplus,  while  1931-33  saw  "one  of 
the  most  extreme  deflations  we  had  In  his- 
tory" when  "the  federal  government  was 
running  a  deficit." 

Prom  1969  to  1965,  federal  deficits  ware 
the  order  of  the  day,  yet  price  Infiation  was 
little  more  than  ITc  a  year. 

In  the  face  of  huge  deficits  in  1974-76,  in- 
flation dropped  from  over  13%  to  less  than 
6%. 

Fallacy  Number  Five:  "Well,  even  if  defi- 
cits aren't  as  bad  as  we  thought,  the  federal 
budget  Is  out  of  control,  and  the  only  way 
to  get  it  under  control  is  to  slap  some  kind 
of  a  constitutional  lid  on  it." 

Once  again,  the  facts  run  to  the  contrary 
As  a  proportion  of  the  gross  national  prod- 
uct, the  budget  is  being  reduced  from  22  6  f". 
In  1976  to  21.2rr  in  1980.  As  against  12.2  "7, 
annual  increases  in  spending  for  1973-78.  the 
rise  from  1979  to  1980  will  be  only  7  7'Tr 
And  according  to  the  Congressional  Budget 
Office  staff.  President  Carter's  proposed  $531 
billion  budget  for  1980  falls  $20  billion  short 
of  the  amount  that  it  would  cost  simply  to 
maintain  services  under  current  law. 

Quite  apart  from  the  numbers,  the  pop- 
ular clamor  for  "getting  the  budget  under 
control"  seems  to  Ignore  two  important 
facts: 

— For  the  past  four  years,  the  Congress 
has  been  operating  under  a  new  budget 
procedure  that  has  brought  vastly  more 
discipline  and  responsibility  into  the  bud- 
get process.  In  other  words,  the  mecha- 
nism for  getting  the  budget  under  control 
is  already  in  place  and  Is  working. 

— Both  the  While  House  and  the  Con- 
gress have  heard  and  heeded  the  message 
Implicit  In  Proposition  13.  calls  for  consti- 
tutional budget  limits,  and  the  like 
Whether  one  likes  it  or  not.  budget  auster- 
ity Is  the  political  order  of  the  day. 

Fallacy  Number  Six:  "The  balanced-bud- 
get mandate  Is  a  simple,  sure-fire  way  to 
force  the  White  House  and  Congress  at  long 
last  to  match  spending  and  tax  revenues" 

The  simple  truth  is  that  this  simplistic 
approach  is  beset  with  simply  prohibitive 
difficulties  of  definition,  administration  and 
evasion. 

A  mandate  to  balance  taxes  and  expen- 
ditures first  has  to  define  them.  Does 
spending  Include  outlays  of  Social  Security 
and  highway  trust  funds?  (It  didn't  until 
1968  >  Does  It  Include  lending  activities?  If 
not.  moving  things  from  expenditures  Into 
loan  programs  would  be  an  Inviting  loop- 
hole. Imagine  the  Pounding  Fathers  two 
centuries  ago  trying  to  draw  a  dividing  line 


May  1,  1979 


EXTENSIONS  OF  REMARKS 


9427 


9426 


between  "on-budget"  and  "off-budget"  ex- 
penditures. No  leas  an  authority  than 
Hbvise  tilnorlty  Leader  John  Rhodes  has 
noted  that  "it  wotild  be  so  easy  to  end-run 
It." 

Administering  the  mandate  would  be  a 
nightmare.  In  January  each  year,  the 
President  submits  a  budget  for  a  fiscal 
year  that  ends  eighteen  months  later. 
Given  the  unexpected  twists  and  turns  of 
the  economy,  revenues  may  well  fall  below 
the  forecast  path.  Imagine  the  scramble  to 
adjust  the  budget  as  revenues  misbehaved 
or  unexpected  shifts  occurred  in  the  costs 
of  farm  programs.  Medicare,  cost  of  living 
adjustments  in  Social  Security  benefits,  and 
so  on. 

It  does  not  take  too  much  Imagination  to 
foresee  Congress,  caught  in  the  balanced- 
budget  vise,  shoving  some  expenditures  off 
Into  the  private  sector  (e.g..  by  requiring 
private  Industry  to  support  lald-off  work- 
ers) or  onto  consumers  by  relying  more  on 
higher  farm  price  supports  and  acreage 
set-asldes  and  less  on  federal  deficiency 
payments. 

So  many  exceptions,  exclusions,  and 
special  emergency  provisions  would  be 
necessary  to  make  the  amendment  worka- 
ble that  It  would  no  longer  be  meaningful 
The  drafters  of  the  amendment  would  find 
that  they  were  writing  a  prescription  for 
congressional  action,  not  a  constitutional 
mandate.  A  meaningful  amendment  would 
not  be  workable,  and  a  workable  amend- 
ment would  not  be  meaningful. 

Even  If  some  magic  formula  could  be 
found  to  hold  the  government's  nose  to  the 
balanced  budget  grindstone.  It  would  be  an 
aSront  to  responsible  democratic  govern- 
ment to  do  so.  The  essence  of  that  govern- 
ment Is  to  adapt  economic,  social,  and 
other  policies  to  the  changing  needs  of  the 
times  and  the  changing  will  of  the  major- 
ity. It  Is  the  job  of  the  Constitution  to  pro- 
tect basic  human  rights  and  define  the 
framework  of  our  self-governance.  Taking 
the  very  stuff  of  democratic  self-determi- 
nation out  of  the  hands  of  legislative  bodies 
and  freezing  them  Into  the  Constitution 
would  not  only  hobble  our  ability  to  govern 
ourselves  but  dilute  and  cheapen  the  funda- 
mental law  of  the  land. 

Olven  that  the  constitutional  approach 
Is  unwise,  unworkable  and  unworthy  of 
democratic  self-government,  one  hopes 
that  the  White  House  and  Congress  will 
work  out  a  statutory  solution  that  will  be 
responsive  to  the  public  will  without  Impos- 
ing destructive  shackles  on  their  ability  to 
govern.# 


ANDREW  YOUNG  CLARIFIED 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  I  think 
we  all  owe  Mr.  Charles  William  Maynes 
a  debt  of  gratitude  today.  Mr.  Maynes, 
the  Assistant  Secretary  of  State  for  the 
Bureau  of  International  Organization 
AiTalrs,  took  some  time  this  last  weekend 
to  provide  an  excellent  clarification  of 
the  remarks  of  Andrew  Young  regard- 
ing the  ayatollab's  sainthood  potential. 
In  his  letter  to  the  editor  of  the  Wash- 
ington Post,  Mr.  Maynes  provides  the 
full  text  of  the  question  asked  Ambas- 
sador Young  and  his  full  answer: 

Queatlon :  From  bU  statements,  It  appears 
tbat  Afatollah  Kbomelnl  Is  not  only  anti- 
CbrlstUn,  and  antl-Jewlsh.  but  he  U  also 
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antl-Baha'l.  Does  this  kind  of  thing,  espe- 
cially being  a  minister,  worry  you? 

Young:  Yes,  that  does  worry  me.  But  my 
own  experience  with  the  press  leads  me  to 
be  very  sympathetic  and  understanding  and 
forgiving  of  the  way  people  are  caricatured 
by  the  press.  I  would  be  willing  to  bet  that 
In  another  year  or  so — It  probably  won't  take 
that  long — Khomeini  will  be  some  kind  of 
saint  when  we  finally  get  over  the  panic  of 
what  Is  happienlng  there.  He  Is  not  a  man 
to  be  dismissed.  I  certainly  cannot  agree  with 
what  I  hear  people  say  he  says.  But  I  don't 
agree   with   what   people   say   I  say   either 

I  am  thankful  that  the  record  is  now 
set  straight.  I  am  also  glad  to  know  that 
Mr.  Young  can  assure  us  that  the  blood- 
shed and  indiscriminant  killing  in  Iran 
is  something  we  will  all  get  over  in  a 
year  or  so.  It  is  also  comforting  to  know 
that  the  gun-fire  we  are  hearing  from 
Iran  is  probably  just  a  caricature 
dreamed  up  by  the  media.  Sort  of  like 
all  of  those  Cuban  communist  troops  in 
Africa  that  Andy  referred  to  as  having 
a  "stabilizing  influence."  Those  firing 
squads  in  Iran  and  all  of  that  suppres- 
sion surely  does  have  a  stabilizing  in- 
fluence, Andy.* 


May  1,  1979 


OIL  COMPANY  PROFITS 


HON.  JOSEPH  G.  MINISH 

or    NXW   JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1.  1979 

•  Mr.  MINISH.  Mr.  Speaker,  the  just- 
released  first  quarter,  1979  oil  company 
profit  figures  follow  the  trend  of  previ- 
ous quarters  towards  growth  in  leaps 
and  boimds. 

The  latest  figures  vividly  illustrate  the 
need  for  a  strong  plan  to  recoup  the  ad- 
ditional profits  sure  to  be  realized  as  a 
result  of  oil  price  decontrol. 

The  details  of  the  proposal  announced 
last  week  by  the  President  reveal  a  less 
than  adequate  plan.  It  is  up  to  Con- 
gress to  forge  a  windfall  profits  recovery 
tax  that  considers  the  public  interest  be- 
fore the  oil  industry's  Interests. 

At  this  time  I  wish  to  submit  for  the 
Record  a  letter  expressing  my  concerns 
to  Chairman  Al  Ullman  of  the  Ways  and 
Means  Committee: 

April  28,   1979. 

Hon.     Ax    UL.LMAN, 

Chairman, 

House  Ways  and  Means  Committee, 
House  of  Representatives, 
Washington,  D.O. 

Dear  Mr.  Chairman:  A  vigorous  windfall 
profits  tax  Is  essential  to  the  protection  of 
the  nation's  consumers.  As  It  stands  now, 
the  President's  proposal  Is  too  mild  and  al- 
lows unconscionably  high  oil  company  pro- 
fits at  the  expense  of  the  American  public. 

This  Issue  represents  a  beslc  conflict  be- 
tween oil  company  Interests  and  the  na- 
tional Interest.  Congress  must  not  allow  the 
consumers  to  be  the  only  ones  bearing  the 
burden  of  ever-Increasing  energy  costs. 

The  oil  Industry  continues  to  register 
higher  and  higher  profits.  We  cannot  prop- 
erly address  our  energy  problems  If  the  oil 
companies  continue  to  be  r»vmrded  tot 
higher  prices. 

The  surest  proof  of  this  plan's  Inadequacy 
lies  In  the  fact  that  the  oil  companies  have 
not  opposed  It.  To  meet  the  truest  needs  of 


our  constituents  we  must  enact  a  windfall 
profits  tax  with  teeth  In  it. 

With   kind   personal   regards.   I   am. 
Sincerely, 

Joseph  O.  Minish, 

Member  of  Congress. % 


NIXON  PRICE  CONTROLLER  WRITES 
SIGNIFICANT  ARTICLE 


HON.  PAUL  SIMON 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  the  most 
sensible  remarks  I  have  heard  on  the 
floor  on  the  inflation  problem  in  recent 
months  came  our  colleague  from  New 
York,  Sam  Stratton. 

He  talked  about  the  practical  experi- 
ence that  we  have  had  with  wage  and 
price  controls. 

The  generally  accepted  doctrine  is  that 
wage  and  price  controls  were  a  disaster 
during  the  Nixon  years  and  it  was  of  in- 
terest to  me  to  read  an  article  in  the 
Washington  Post  by  Jack  DuVall  who  is 
now  a  trade  association  executive  here  in 
Washington. 

He  was  Price  Commission  Enforcement 
Officer  In  1972  and  Chief  of  the  Cost-of- 
Llvlng  Coimcil's  Industry  compliance 
branch  in  1973  and  1974. 

I  hope  my  colleagues  will  take  the  time 
to  read  the  article. 

How  Nixon's  Waci-Price  Controls  Turned 

Into  Political  Slapstick 

(By  Jack  DuVall) 

Regardless  of  what  Ideological  opponents  of 
mandatory  price  and  wage  controls  tell  you, 
the  fate  of  the  Nixon  administration's  pro- 
gram does  not  suggest  that  controls  are 
bound  to  fail. 

Rather,  the  Nixon  record  chiefiy  Illustrates 
how  a  president's  reelection  anxiety  and 
debts  to  political  supporters  can  turn  an  eco- 
nomic program  Into  a  political  sideshow. 

There  is  wide  consensus,  of  course,  that  the 
Nixon  wage- price  controls  were  slapped  on 
the  economy  primarily  to  restrain  inflation 
In  the  face  of  an  Impending  election  year.  It 
Is  also  widely  agreed  that  they  accomplished 
that  immediate  end. 

This  was  because  in  their  first  20  months, 
the  controls  took  the  form  of  a  three-month 
total  price  and  wage  freeze,  followed  by  tough 
flrm-by-firm  controls  in  Phase  II.  Unfortu- 
nately, these  were  succeeded  by  a  flaccid  set 
of  altered  controls  disguised  as  Phase  III  and 
then  the  "sector-by-sector"  decontrol  known 
as  Phase  IV. 

In  short,  this  "economic  stabilization  pro- 
gram" was  itself  unstable:  Once  any  phase 
betrayed  signs  of  working,  of  being  ade- 
quately absorbed  and  honored  by  business 
and  labor,  the  administration  shook  the  dice 
and  rolled  a  new  phase. 

What  would  the  broadcasting  industry's 
reaction  be  if  the  Federal  Communications 
Commission  attempted  to  rewrite  its  basic 
broadcast  regulations  first  after  three 
months,  then  after  17  months,  then  after 
eight  more  months,  with  a  continuous  stream 
of  amendments  and  extemporaneous  policy 
refinements  strewn  along  the  trial?  Obviously 
the  government  would  be  thought  to  have 
gone  crazy. 

But  there  Is  no  requirement  that  a  price 
and  wage  law  be  administered  as  if  it  were 
the  Oong  Show.  Was  It  merely  Incompetence 
or  a  form  of  Inspired  slapstick  that  motivated 
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the  Nixon  administration  to  keep  fiddling 
with  the  controls  dial?  Alas,  the  explanation 
is  a  sad  encouragement  to  the  Watergate 
freaks  who  may  still  be  loose;  the  Nixon  ad- 
ministration's special  predilection  for  polit- 
ical self-aggrandizement. 

THE  PROBELM  was  IT  WORKED 

Recall,  if  you  wUl,  the  golden  age  of 
Maurice  Stans  and  his  squeeze  play  on  Cleve- 
land shipbuilders,  the  time  of  pre-dlsclosure 
campaign  finance,  the  time  of  dirty  tricks  In 
New  Hampshire  snow  storms  and  of  passion- 
ate concern  In  the  White  House  basement 
about  what  was  In  the  office  of  Daniel  Ells- 
berg's  psychiatrist. 

Contemporaneous  vrtth  this  exotic  atmos- 
phere was  Phase  II.  To  the  extent  that  It 
was  effective.  It  Indeed  limited  Inflation  as 
borne  by  consumers.  Thus  Its  benign  Impact 
on  Nixon's  reelection  bid.  But  to  that  same 
extent  of  effectiveness,  the  controls  had  un- 
pleasant side  effects  on  corporate  claimants 
to  White  House  access:  the  trimming  of  pro- 
fit margins  and  the  restraint  of  price  gouging. 

Those  of  us  who  tolled  In  the  bowels  of  the 
Price  Commission  and  the  Pay  Board  In  Phase 
II  were  often  exposed  to  stories  of  how  the 
Cost  of  Living  Council — a  creature  of  the 
White  House  that  was  supposed  to  oversee 
the  other  two  bodies — was  wont  to  step  Into 
IRS  investigation  or  pre-lltigation  and  ad- 
vise the  price  hawks  and  wage  wardens  to 
slow  down,  step  back,  or  even  get  lost  from 
certain  cases. 

Big  business  was  no  exclusive  beneficiary  of 
such  actions.  This  was  also  the  era  of  hard- 
hat  ceremonies  In  the  Oval  Office  designed 
to  advertise  labor  support  for  the  Vietnam 
war,  and  on  one  occasion  during  Phase  II. 
the  International  Longshoremen's  Associa- 
tion— ^whlch  was  favorably  disposed  to  the 
president's  reelection — had  an  Interest  In  a 
shipping  rate  Increase  In  the  port  of  Phila- 
delphia. 

It  seems  that  an  Ogden  Corporation  sub- 
sidiary was  a  shipper  doing  business  In  the 
port,  and  that  Its  rate  Increase  was  under 
review  by  the  Price  Commission.  If  approved, 
the  Increase  would  trigged  a  substantial  wage 
boost  for  the  longshoremen.  In  the  midst  of 
this,  the  White  House  made  It  clear  to  Wil- 
liam R.  Corson,  the  Price  Commission's  di- 
rector of  compliance  and  enforcement,  that 
the  administration  took  a  dim  view  of  any 
commission  action  against  its  Philadelphia 
friends.  Despite  their  own  judgment  that  the 
rate  Increase  wasn't  In  the  public  Interest, 
commission  staff  members  were  constrained 
to  let  It  be  approved. 

Cases  like  this  may  have  been  the  excep- 
tion, but  they  certainly  poisoned  the  rule, 
and  they  did  nothing  for  the  morale  of  peo- 
ple In  the  controls  program. 

Still,  the  discomforts  of  controls  felt  bj 
Nixon  supporters  in  corporate  circles  were 
not  unreal  and  doubtless  had  cumulative 
effect.  No  sooner  had  the  reelection  been  con- 
summated that  November  than  Phase  II  was 
pronouncd  dead  (In  December)  and  the  fu- 
neral held  (In  January).  Indeed,  the  Price 
Commission  and  Pay  Board  were  deep-sixed 
for  good  riddance,  tuid  the  Cost  of  Living 
Council  was  anointed  as  sole  guardian  of  the 
program. 

THE  WEYERHAEUSER  INVESTTOATION 

Another  incident,  described  by  Peter  Car- 
penter, former  deputy  executive  director  of 
the  Price  Commission,  may  help  explain  the 
sudden  demise  of  Phaae  II.  Apparently, 
Oeorge  Weyerhaeuser,  who  had  been  a  dona- 
tor  to  CREEP,  was  dismayed  with  the  way 

his  lumber  company — the  nation's  largest 

wae  being  treated  by  the  oommlaeion.  In  the 
fall  of  1972,  his  firm  waa  suspected  of  several 
price  violations.  Including  sending  American 
lumbar  (otherwise  price-controlled)  to 
Canada  and  then  Importing  it  as  If  it  were 
Canadian  lumber — at  a  higjier  price  than  the 
native  merchandise  could  legally  command. 
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The  Price  Commission  ordered  an  IRS  in- 
vestigation and  (perhaps  the  real  sin  in 
White  House  eyes)  told  the  nation's  media 
that  the  lumber  Industry  wasn't  playing 
straight  with  price  controls. 

So,  as  Carpenter  has  related  It,  Weyer- 
haeuser suggested  to  Nixon  that  the  presi- 
dent ought  to  end  official  Interest  In  lumber 
doings  and,  while  he  was  at  It,  kill  the  Price 
Commission  as  well. 

Oeorge  Weyerhaeuser  denies  all  aspects  of 
this  account.  But  killing  the  Price  Commis- 
sion is  precisely  vrtiat  Mr.  Nliron  did,  though 
the  aftermath  was  called  Ph«tfe  III.  That  in- 
terlude, and  Its  successor  Phsise  IV,  offered 
little  more  than  suitable  seminar  material 
for  John  Dunlop,  the  kindly  Harvard  profes- 
sor recruited  to  preside  over  their  extended 
fniltleesness. 

Investigating  business  firms  for  violating 
price  regulations  was,  at  the  time,  something 
like  boys  and  girls  playing  hide  and  seek. 
When  the  little  boy  finds  the  little  girl  be- 
hind a  tree,  his  punitive  response  Is  usually 
confined  to  kissing  her.  unless  he  just  lets 
her  go. 

Well,  a  good  biislnessman  is  not  easily 
fooled,  and  any  with  a  modest  endowment  of 
sense  surely  saw  after  the  installation  of 
Phase  III  that  the  Nixon  controls  no  longer 
meant  business.  The  policy  catchword  was 
"voluntary  compliance,"  which  was  somehow 
supposed  to  rise  from  the  breast  of  Industry 
like  the  chorus  of  a  great  hymn. 

In  fact,  Nixon  had  conceived  this  program, 
as  he  did  so  much  else.  In  the  service  of  his 
politics.  When  that  end  was  met,  he  aban- 
doned it  to  the  ineffectuallty  that  any  fed- 
eral program  suffers  when  it  Is  systemati- 
cally disliked  and  undermined  by  the  'White 
House  staff. 

So  the  disaster  of  price  and  wage  controls 
In  the  Nixon  regime  was  not  intrinsic  to  the 
concept  of  controls;  it  was  a  product  in  large 
measure  of  the  abuse  of  privilege  and  the 
disuse  of  Integrity  that  were  all  too  preva- 
lent m  that  administration. 

To  work,  price  and  wage  controls  require 
consistently  applied  regulations,  maintained 
long  enough  to  permeate  the  organic  routine 
of  the  economy,  and  enforced  without  favor 
and  without  exemption.  The  truth  is.  on  that 
basis,  you  can't  say  controls  didn't  work.  The 
fact  is  they  weren't  tried. • 


NUCLEAR     WASTES     IN     PERSPEC- 
TIVE—"A  TALE  OF  TWO  WASTES" 


HON.  JOHN  W.  WYDLER 

OF    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 
•  Mr.  WYDLER.  Mr.  Speaker,  disposal 
of  nuclear  wastes  is  all  too  often  de- 
scribed as  an  unprecedented  problem,  in 
regard  to  both  its  dangers  and  the  time 
over  which  it  poses  a  threat.  It  is  clear 
that  this  society  has  been  deluding  itself 
on  this  issue  to  the  extent  that  the  public 
perception  of  this  problem  is  all  out  of 
proportion  to  the  reality.  Yes.  nuclear 
wastes  are  dangerous,  but  not  any  more 
than  many  other  substances  produced  in 
our  technological  society.  Not  the  least 
of  the  other  risks  we  face  are  from  the 
wastes  of  another  energy  alternative, 
coal,  to  say  nothing  of  risks  from  coal 
mining. 

Comparing  the  risks  from  nuclear 
wastes  with  the  risks  from  coal  wastes 
puts  the  waste  problem  In  a  perspective 
with  which  we  are  all  familiar.  Dr.  Ber- 
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nard  L.  Cohen,  of  the  University  of 
Pittsburgh,  has  provided  this  perspective 
in  a  recent  Issue  of  Commentary.  He 
points  out  that  risks  from  nuclear  wastes 
are  less  than  those  from  coal,  even  in  the 
long  term,  a  time  frame  often  errone- 
ously attributed  to  be  of  concern  only 
for  nuclear  wastes. 

In  earlier  publications.  Dr.  Cohen  has 
also  provided  other  useful  comparisons 
about  the  risks  of  nuclear  wastes.  He 
showed  that,  even  if  ingested,  the  U.S 
annual  production  of  10-year  old  nuclear 
wastes  are  less  toxic  than  the  arsenic 
used  each  year  in  the  United  States 
Much  of  the  arsenic  is  spread  on  our  food 
stuffs  whereas  nuclear  wastes  are  care- 
fully sequestered  from  people,  and  risks 
decrease  rapidly  with  time  as  a  result  of 
radioactive  decay. 

How  long  nuclear  wastes  remain  a 
risk  is  often  presented  in  a  misleading 
manner.  This  is  another  issue  discussed 
by  Dr.  Cohen  in  the  Commentary  article 
Commenting  on  the  risk  even  after  many 
thousands  of  years.  Dr.  Cohen  shows  the 
risk  is  then  not  greatly  different  from  the 
risk  from  uranium  ore  which  would  re- 
main in  the  Earth,  were  it  not  consumed 
in  the  production  of  nuclear  energy.  It 
seems  to  me  setting  a  goal  of  waste  iso- 
lations for  a  safe  thousand  years  or  so 
makes  good  sense  on  this  basis. 

Unfortunately,  these  perspectives  are 
muted  in  the  administration  position  in 
its  much  advertised  Interagency  Review 
Group  (IRQ)  report  on  nuclear  wastes. 
Instead,  the  misleading  tone  of  this  re- 
port is  that  risks  from  nuclear  wastes  are 
unprecedented. 

Mr.  Speaker,  I  believe  that  the  risks  of 
nuclear  wastes  deserve  our  careful  as- 
sessment, but  it  is  important  to  place  the 
rislcs  from  these  wastes  In  true  perspec- 
tive. What  is  needed  is  for  the  Congress 
to  act  responsibly  both  in  enacting 
nuclear  energy  legislation  and  informing 
the  public.  I  recommend  the  following 
excerpts  from  the  article  by  Dr.  Cohen 
to  all  my  colleagues  in  the  House: 
Excerpts  Prom  Article  bt  Dr.  Bernard  L. 
Cohen  on  "A  Tale  of  Two  Wastes" 

It  is  the  disposal  of  this  "high-level  waste" 
that  has  been  attracting  so  much  attention 
Of  late.  How  does  this  nuclear-waste  mate- 
rial differ  from  the  wastes  produced  from 
burning  coal? 

The  most  spectacular  difference  between 
the  two  Is  In  the  amount  generated:  the 
quantities  of  nuclear  wastes  are  some  five 
million  times  smaller  by  weight  and  billions 
of  times  smaller  by  volume.  So  small  are  the 
amounts  Involved.  Indeed,  that  the  annual 
waste  from  one  nuclear  plant  would  fit  un- 
der a  typ'cal  dlnlng-rocan  table.  Since,  more- 
over, the  electricity  produced  In  creating  It 
sells  for  about  $200  million,  we  could  afford 
to  spend  up  to  t2  million  to  dispose  of  this 
material  without  Increasing  the  cost  of  elec- 
tricity by  as  much  as  1  i>er  cent.  Cost  Is 
therefore  no  consideration  In  the  disposal 
problem 

The  question  of  potential  danger  Is  more 
complicated.  Both  coal  and  nuclear  wastes 
are  toxic — although  In  terms  of  overall  num- 
bers coal  wastes  are  potentially  much  more 
dangerous.  Thus.  If  all  the  sulfur  compounds 
released  by  one  power  plant  were  Inhaled, 
300  million  people  a  day  could  die  from  them 
This  Is  600  times  more  than  the  lethal  po- 
tential of  the  nuclear  wastes  Such  an  Index 
of  measurement,  however,  is  obviously  un- 
realistic, for  it  does  not  take  into  account 
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tbe   w»ys   In    which   toxic   material  can   be 
aboorbed  by  human  beings. 

One  complication  la  the  Issue  of  durabil- 
ity. The  dangerous  chemicals  produced  in 
coal  burning  generally  last  for  only  a  few 
days,  whereas  nuclear  wastes  lose  their  tox- 
icity very  much  more  slowly.  (Throughout 
this  discussion,  estimates  Include  all  the 
effects  added  up  over  time.)  Yet  the  burn- 
ing of  coal  may  also  produce  harmful  long- 
range  effects.  The  climatic  changes  due  to 
carbon  dioxide,  for  example,  may  last  for 
thousands  or  even  millions  of  years,  and 
there  is  evidence  that  sulfur  compounds 
which  eventually  settle  to  the  ground  are  re- 
cycled into  the  air  by  bacteria  metabolism 
to  redo  their  damage  many  times  over.  In 
addition,  smiall  amounts  of  arsenic,  silenium. 
cadmium,  mercury,  and  so  forth  are  released 
in  coal  burning  and  their  toxicity  lasts  for- 
ever. 

Another  point:  when  considering  the  very 
long-term  effects  of  nuclear  waste.  It  is  im- 
portant to  consider  the  fact  that  in  using 
nuclear  power  we  are  burning  up  uranium, 
and  uranium  Is  responsible  for  a  significant 
amount  of  natural  radiation  to  which  man- 
kind has  always  been  exposed.  In  burning  up 
this  uranium,  we  are  saving  future  lives; 
it  turns  out  that  after  100.000  years  or  so. 
tbe  danger  averted  by  doing  so  exceeds  that 
of  the  waste.  People  living  then  will  experi- 
ence le»s  net  radiation  exposure  as  a  result 
of  our  using  nuclear  power  today. 

But  perhaps  the  most  meaningful  com- 
parison between  coal-bumlng  and  nuclear 
wastes  Is  In  teniis  of  the  technology  present- 
ly available  for  disposal  In  each  case.  For 
nuclear  waste  this  Involves  converting  the 
substance  produced  into  rocUlke  form  and 
burying  it  deep  undergroimd.  Here  again 
there  need  be  no  fear  of  large-scale  contami- 
nation, for  the  ground  is  already  full  of 
radioactivity  from  uranium,  thorium,  potas- 
sium, and  other  naturally  radioactive  ele- 
ments, and  any  radioactivity  that  might  be 
added  in  this  way  would  not  appreciably  In- 
crease the  total.  The  danger  is  that  tbe 
burled  waste  might  come  into  contact  with 
ground  water,  dissolve,  and  eventually  be 
absorbed  into  food  or  water  supplies.  Such 
processes,  however,  take  a  rather  long  time 
physically— typically  tens  of  thousands  of 
years;  during  the  few  hundred  years  when 
the  waste  U  stUl  highly  toxic,*  tbe  protec- 
tion afforded  is  excellent.  With  regard  to 
long-term  effects,  consider  the  rate  at  which 
rock  is  eroded:  in  average  rock  at  the  depth 
of  waste  burial,  less  than  one  atom  In  two 
trillion  escapes  and  gets  into  human  food 
or  drink  each  year  Thus,  one  year's  burled 
waste  from  a  single  nuclear  power  plant 
might  eventually  cause  an  average  of  .001 
fatalities. 

For  coal-burning  plants,  the  best  available 
or  near-future  technology  might  be  capable 
of  removing  90  per  cent  of  the  sulfur  emis- 
sions, which  would  then  reduce  the  effects 
to  2.6  faUllties  per  year.  At  this  level,  nitro- 
gen oxides  and  smoke  would  make  similar 
contributions,  and.  of  coTirse,  the  cancer- 
caiislng  chemicals  would  still  be  unhamp- 
ered. Altogether,  then,  it  would  probably  be 
unrealistic  to  hope  to  get  tbe  fatality  rate 
below  nve  per  year,  6,000  times  higher  than 
for  the  nuclear  case. 

In  summary,  nuclear  wastes  are  far  less 
dangerous  than  coal-burning  wastes  on  every 
cotint.  They  are  far  less  hazardous  to  dispose 
of,  whether  one  thinks  In  terms  of  tradl- 
Uonally  simple  and  cheap  disposal  methods 
or  the  mora  •ophisticated  methods  made  pos- 
sible by  present  and  near-future  technology. 

We  suffer  100,000  faUUtles  each  year  in 
the  United  States  from  accidents  of  various 
•orU,  plus  ten  million  disabling  injuries,  but 
there  has  never  been  a  fatality  or  disabling 
injury  due  to  nuclear  wastes,  and  there  very 
probkbly  never  win  be.  Yet  we  are  told  from 
all  Hdaa  that  what  we  should  worry  about  are 
tbe  dangers  of  nuclear  waste.  In  the  process. 
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we  are  being  deprived  of  a  cheap  and  abim- 
dant  source  of  energy  at  a  time  when  our 
nation  sorely  needs  it,  and  when  the  conse- 
quences of  such  deprivation  may  well  prove 
tragic  .# 


INCLUSION  OF  SAILORS  SNUG 
HARBOR  IN  GATEWAY  NATIONAL 
RECREATIONAL  AREA 
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HON.  JOHN  M.  MURPHY 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation to  authorize  the  inclusion  of 
Sailors  Snug  Harbor  on  Staten  Island, 
N.Y.,  into  Gateway  National  Recreation 
Area  which  is  located  in  New  York  and 
New  Jersey. 

As  one  of  the  authors  of  legislation 
creating  Gateway,  I  can  assure  you  that 
the  addition  of  Sailors  Snug  Harbor  to 
this  area  is  fully  consistent  with  the 
goals  of  the  original  act  signed  Octo- 
ber 27,  1972.  This  legislation  stated 
that  this  traditional  "gateway"  to 
America,  the  Port  of  New  York,  was 
being  set  aside  to  "preserve  and  pro- 
tect for  the  use  and  enjoyment  of  pres- 
ent and  future  generations  an  area  pos- 
sessing outstanding  natural  and  recrea- 
tional features."  Snug  Harbor  is  one  of 
the  most  outstanding  resources  in  all  of 
New  York  City  and  is  certainly  deserving 
of  this  association. 

Sailors  Snug  Harbor  was  established 
in  the  early  19th  century  by  Richard 
Robert  Randall,  a  sea  captain  and  son 
of  a  privateer,  who  bequeathed  the  80- 
acre  site  to  a  trust  for  the  express  pur- 
pose of  caring  for  retired  merchant  sea- 
men. For  more  than  a  century  the  facil- 
ity fulfilled  its  purpose,  closing  its  doors 
to  its  charges  only  under  the  pressure 
of  diminished  financial  resources.  The 
complex,  which  consists  of  27  buildings, 
was  purchased  by  the  city  of  New  York 
for  use  as  a  community  educational  and 
cultural  center.  It  has  functioned  in  this 
capacity  since  1976. 

Snug  Harbor  is  located  in  one  of  the 
most  beautiful  settings  in  all  of  New  York 
City,  if  not  New  York  State.  Its  lush 
grounds  and  buildings  designed  in  the 
Greek  revival  style  prevalent  during  the 
early  19th  century,  sit  overlooking  the 
Kill  Van  KuU  River  and  New  York  Har- 
bor. For  over  100  years  the  residents  and 
visitors  to  the  facility  have  been  wit- 
nesses to  the  daily  parade  of  activity  in 
this  busy  port.  The  thousands  that  have 
been  attracted  to  the  harbor  over  the 
years  have  come  not  only  to  participate 
in  the  many  educational  and  cultural 
activities  hosted  by  the  facility,  but 
simply  to  enjoy  the  pastoral  serenity  of 
the  grounds. 

The  inclusion  of  Snug  Harbor  in  gate- 
way will  accomplish  several  purposes.  It 
will  bestow  upon  the  harbor  the  national 
renown  it  deserves  and  the  prestige  of 
being  a  part  of  the  National  Park  Sys- 
tem. This  national  prominence  will  allow 
all  Americans  a  greater  opportunity  to 
become  familiar  with  the  maritime  heri- 
t£ige  of  this  country  which  is  brought  to 


life  by  even  a  short  visit  to  the  harbor. 
In  addition,  the  association  with  the  Na- 
tional Park  Service  will  give  Snug  Har- 
bor access  to  an  uninterrupted  source  of 
financial  resources.  As  we  are  all  too 
aware,  the  city  of  New  York  has  been 
trying  to  cope  with  severe  fiscal  prob- 
lems for  the  past  several  years.  The 
city's  primary  responsibility  has  been  to 
direct  all  available  funds  to  the  continu- 
ation of  vital  services.  As  a  result  of  this 
necessary  policy,  little  financial  assist- 
ance has  been  forthcoming  for  Snug 
Harbor's  needs.  New  York  State  has  rec- 
ognized the  historical  and  recreational 
value  of  the  harbor  and  recently  granted 
close  to  $5  million  for  renovation  and 
restoration  of  the  buildings  within  the 
complex.  However,  a  stetidy  source  of 
funding  for  the  mundane,  operational 
costs  of  the  harbor  has  not  appeared. 
The  National  Park  Service  can  easily 
meet  this  requirement  and  in  return  will 
become  a  partner  in  one  of  the  most 
fascinating  and  beautiful  historical  sites 
this  country  has  to  offer. 

I  urge  my  colleagues  to  support  this 
proposal,  and  I  also  urge  you  to  visit 
Sailors  Snug  Harbor  when  you  have  oc- 
casion to  visit  New  York  City.  Your  time 
and  effort  will  be  well  rewarded  by  the 
pleasure  of  your  stay.* 


NATIONAL   COMMISSION   ON 
LITERACY 


HON.  GEORGE  MILLER 

or  cALnroHNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1.  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker.  I  am  Introducing  today  legisla- 
tion to  establish  a  National  Commission 
on  Literacy.  Illiteracy  is  a  serious  na- 
tional problem.  Allowing  it  to  persist,  and 
by  most  accounts  it  is  increasing,  is  tan- 
tamount to  writing  off  an  entire  segment 
of  our  citizenry  who  could  and  who 
should  be  enabled  to  become  productive 
and  contributing  adults. 

To  this  day,  the  Bureau  of  the  Census 
calculates  the  literacy  rate  as  the  per- 
centage of  the  population  14  years  and 
older  who  have  completed  5  years  or  more 
of  schooling.  Given  this  standard,  liter- 
acy in  the  United  States  has  steadily  in- 
creased. But  as  of  1970,  UNESCO  esti- 
mated that  2  million  adults  in  this 
country  still  cannot  read  or  write.  Recent 
studies  paint  a  more  realistic,  if  more 
alarming  portrait  of  adult  Illiteracy:  A 
Harris  poll  revealed  that  21  million  adults 
cannot  read  well  enough  to  properly  com- 
plete applications  for  such  things  as 
drivers'  licenses,  jobs,  or  loans.  In  1975, 
the  U.S.  OflBce  of  Education-sponsored 
adult  performance  level  study  reported 
that  20  percent  of  the  adult  population 
was  functionally  Illiterate — that  Is,  un- 
able to  read  a  want  ad,  culdress  an  enve- 
lope, or  calculate  the  change  due  on  a 
purchase  of  a  specific  amount.  Another  34 
percent  of  the  adult  population,  about  39 
million  adults,  were  found  to  be  barely 
functional  in  these  basic  skills. 

During  the  same  year,  the  National 
Assessment  of  Educational  Progress  was 
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Do  you  think  Pretoria's  open  assistance 
to   the   Rhodealana   in   their   elections   now 
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But  there  was  always  a  very  narrow  path 
that  could  be  trod  that  would  reconcile  the 
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tracking  the  academic  achievement  of 
students  in  our  elementary  and  secondary 
schools.  Thirteen  percent  of  all  17-year- 
olds  were  functionally  illiterate.  Among 
black  17-year-olds,  42  percent  were  not 
competent  to  perform  specified  basic 
skills;  among  Hispanic  17-year-olds,  56 
percent  fell  in  this  category.  Regional 
variations  were  equally  dramatic.  Numer- 
ous other  studies  have  brought  to  public 
light  declining  achievement  levels  among 
elementary  and  secondary  students,  high 
rates  of  students  leaving  school  before 
completing  the  traditional  12  years  of 
education,  and  disturbingly  large  per- 
centages of  military  enlistees  who  can- 
not read  training  manuals  geared  to  a 
seventh-grade  reading  level. 

Just  2  months  ago,  another  educator 
made  a  frightening  prediction  before  a 
congressional  committee:  This  June,  be- 
tween 10  and  20  percent  of  the  students 
who  graduate  from  high  school  will  not 
be  able  to  fimction  at  grade  levels  ade- 
quate to  hold  jobs  as  a  cook,  mechanic,  or 
supply  clerk.  He  also  anticipated  that 
another  30  to  40  percent  of  the  grad- 
uating class  will  function  so  marginally 
that  their  occupational  success  will  not 
be  assured. 

Last  week's  foresight  hearings  before 
the  Subcommittee  on  Elementary,  Sec- 
ondary, and  Vocational  Education  dra- 
matized the  current  illiteracy  problem 
by  setting  it  in  the  context  of  our  future 
educational  needs.  We  listed  to  noted  ed- 
ucational futurists  predict  that  com- 
puter literacy  will  become  a  new  basic 
in  education. 

A.  J.  Lewis  noted  that — 

Today,  a  person  who  cannot  read  is  denied 
access  to  vast  storehouses  of  information.  In 
the  future,  a  person  who  cannot  interact 
with  a  computer  will  be  denied  access  to  in- 
formation. Computer  literacy  will  be  the  next 
crisis  In  education. 

Without  i;losing  the  literacy  gap  for 
the  current  generation,  how  will  it  be  pos- 
sible for  society  to  adequately  prepare 
for  the  literacy  needs  of  the  future? 

State  legislatures  and  State  boards  of 
education,  during  the  last  5  years,  have 
responded  with  uncommon  rapidity  to 
the  heightened  public  perception  that 
unacceptably  large  numbers  of  high 
school  students — ^with  or  without  a 
diploma — are  functionally  illiterate.  In 
nearly  two-thirds  of  the  States,  mini- 
mum competency  testing  programs  re- 
quiring students  to  perform  specific  skills 
before  promotion  or  graduation  have 
been  superimposed  on  the  regulw  educa- 
tion program  with  little  prior  assessment 
of  the  adequacy  of  the  fundamental  in- 
structional program  to  teach  the  required 
skills.  And  few  of  these  new  State  pro- 
grams include  an  essential  remediation 
component  which  could  guarantee  that 
students  falling  the  tests  would  be  pro- 
vided more  intensive  programing  geared 
specifically  to  meeting  literacy  needs. 

Over  the  past  15  years,  Congress  has 
enacted  legislative  programs  to  meet  the 
extraordinary  educational  needs  of  both 
young  people  and  adults.  Some  critics  of 
these  compensatory  education  programs 
decry  their  failure  and  call  for  radicaUy 
aJterlng  the  programs.  Others  attribute 
the  erratic  success  of  such  programs  as 
title  I  of  the  Elementary  and  Secondary 


Education  Act  of  1965  to  a  failure  of  Im- 
plementation at  the  State  and  local 
levels.  Neither  the  adult  education  pro- 
gram established  as  early  as  1966  nor  the 
right-to-read  program  of  1972  has  ever 
been  given  the  leadership  and  support 
necessary  to  address  literacy  in  a  serious 
and  focused  way.  Other  Federal  efforts 
to  combat  illiteracy,  such  as  programs 
administered  by  the  Community  Services 
Administration  and  the  Action  Agency, 
also  have  suffered  from  meager  resources 
and  limited  guidance. 

Given  the  widespread  and  increasingly 
serious  illiteracy  problem  in  this  coimtry, 
and  the  history  of  weak  Federal  initia- 
tives, the  Federal  Government  must  take 
a  leadership  role  in  eradicating  func- 
tional illiteracy  and  enhancing  the  basic 
educational  capacity  of  children  and 
adults  to  function  productively  In  the 
next  decades  and  In  the  next  century.  Its 
role  must  be  a  positive  smd  facilitating 
one,  not  a  shallow  programmatic  re- 
sponse to  allay  public  concern. 

Mr.  Speaker,  I  am  proposing  an  inde- 
pendent national  commission  to  address 
problems  of  illiteracy,  because  the  po- 
tential gain  in  human  productivity  and 
rewarding  life  is  too  great  to  be  lost 
amidst  vested  interests  and  bureaucratic 
protectorates.  We  need  to  bring  together 
the  most  thoughtful  and  experienced 
people  from  the  private  sector  with  rep- 
resentatives of  local.  State  and  Federal 
Government.  We  must  search  out  suc- 
cessful public  and  private  initiatives  at 
the  State  and  local  level  to  determine 
where  they  are  located,  and  how  and  why 
they  work.  Other  nations  which  have  suc- 
cessfully waged  campaigns  to  eradicate 
functional  Illiterswjy  also  provide  Indis- 
pensable sources  of  information  and  ex- 
pertise for  our  careful  examination.  Once 
identified,  the  commission  will  recom- 
mend how  the  Federal  Government  can 
facilitate  similarly  successful  initiatives 
in  a  way  that  brings  more  human  re- 
sources to  bear  on  the  problems  of  func- 
tional illiteracy  among  young  people  and 
adults.  The  time  is  long  overdue  for  us 
to  recognize  and  act  wisely  to  correct 
the  educational  neglect  of  millions  of  our 
citizens.* 


DAVID  OWEN  DISCUSSES  SOUTHERN 
AFRICA 


HON.  STEPHEN  J.  SOLARZ 

or   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  fol- 
lowing Interview  with  Mr.  David  Owen, 
Foreign  Minister  of  Great  Britain.  The 
interview  was  conducted  by  the  Rand 
Daily  Mall  of  South  Africa.  I  am  par- 
ticularly impressed  by  Dr.  Owen's  con- 
viction that  the  West  must  persevere  In 
an  attempt  to  achieve  a  negotiated  peace 
in  Rhodesia  and  that  the  recent  election 
has  not  resolved  the  Issues  behind  this 
terrible  war.  Dr.  Owens  points  out  that 
any  attempt  by  South  Africa  to  back  Its 
favorite  sons  in  Rhodesia  and  Namibia 
will  eventually  fail.  He  believes  that  the 
future  of  Western  policy  depends  on  con- 


tinued cooperation  with  the  frontline 
states  In  order  to  Insert  the  U  J^.  into  any 
arrangements  for  a  transition  to  Inde- 
pendoice  In  Rhodesia  and  Namibia: 

Stanltt  Uts:  Do  you  think  the  Rhodeslan 
elections  this  week  mean  the  Anglo- American 
plan  has  come  to  tbe  end  of  the  road,  and 
there  is  no  way  now  in  which  It  can  be 
revived? 

Da.  Owxn:  No,  I  don't  think  so.  The  Anglo- 
American  plan  Is  based  on  a  few  fundamental 
principles:  that  to  have  free  and  fair  elec- 
tions you  must  have  a  ceasefire,  that  to  have 
a  ceasefire  you  must  have  a  negotiated  settle- 
ment, and  that  to  have  a  negotiated  settle- 
ment, the  outcome  must  reflect  the  views  of 
all  the  parties. 

That  means  compromise.  No  single  party 
will  get  exactly  what  It  wants,  or  wUl  ac- 
quire dominance  over  another.  The  essence 
of  the  Anglo-American  proposals  Is  that  the 
only  way  to  achieve  this,  given  all  the 
strongly-held  views,  is  to  have  a  neutral  ad- 
ministration during  tbe  period  of  the  actual 
election. 

That  is  why  the  UN  was  Involved,  as  an 
authority  capable  of  supervising  the  elec- 
tions, which  would  then  automatically  re- 
ceive international  recognition,  and  as  a 
body  capable  of  being  interposed  between 
the  two  forces  fighting  each  other. 

We  are  open-minded.  If  the  parties  can 
agree  to  a  different  solution,  nobody  would 
be  happier  than  we.  What  we  are  committed 
to  Is  tbe  process  of  negotiation.  The  alterna- 
tive is  simple:  the  two  sides  fight  it  out  until 
one  wins.  That  all  along  has  been  the  choice 

Looking  back  on  the  Rhodeslan  negotia- 
tions, do  you  think  there  was  any  alternative 
to  the  Anglo-American  proposals? 

Once  Oeneva  failed.  I  doubt  it.  I've  always 
felt  Oeneva  was  an  opportunity  lost.  The 
whole  history  of  Rhodesia  is  of  opportunities 
lost — at  the  talks  In  the  railway  carriage  at 
Victoria  Falls,  and  on  Tiger  and  Fearless. 

The  trouble  always  has  been  that  Mr. 
Smith  has  shown  himself  unwilling  at  any 
one  time  to  face  the  realities  of  that  time.  He 
has  always  held  out  for  his  own  white  con- 
stituents for  more  than  was  realistic. 

He  has  never  made  any  secret  of  his  role, 
which  Is  to  represent  bis  white  constituents 
I  have  no  argument  with  that.  But  the  wise 
man  will  represent  tbe  wider  Interests  of 
his  constituents,  and  what  has  happened  is 
that  he  has  led  them  over  14  years  downhill 
all  the  way,  Into  the  most  appalling  loss  of 
life  and  guerrilla  fighting,  all  of  which  was 
absolutely  predictable. 

At  any  stage,  on  this  downhill  slope,  vio- 
lence could  have  been  averted,  and  even  now 
a  final  fight  to  the  finish  can  be  averted. 

Perhaps  tbe  last  and  most  crucial  oppor- 
tunity will  arise  after  tbe  internal  elections 
when  another  attempt  will  have  to  be  made 
to  get  negotiations  going  again.  Involving 
both  the  Internal  and  external  leaders 

So  you  haven't  given  up  hope  yet? 

No,  I've  not  given  up  hope.  I  think  the 
basic  principle  of  negotiating  is  the  only  way 
forward.  The  external  forces  there  are  now 
so  strong  it  is  not  In  the  interests  of  the 
whites,  even  from  a  narrow  view,  to  hold  out 
right  to  tbe  end. 

Tbe  Internal  elections  will  at  least  give 
some  Indication  of  the  relative  strength  of 
the  Internal  nationalist  leaders. 

I  see  that  Bishop  Muaorewa  is  expected 
to  win  and  that  a  reasonably  high  turnout 
is  also  expected,  though  I  doubt  that  tbe 
turnout  will  be  as  high  as  tbe  81  percent 
PK>11  claimed  in  the  internal  elections  In 
Namibia  which  has  not  been  reoognlsed  by 
the  international  community. 

The  real  test  in  Rhodesia  will  come  after 
the  elections:  this  teat  will  be  bow  aoon  we 
can  get  the  internal  and  external  nation- 
alists around  the  negotiating  table 
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Do  jou  think  Pretorlft's  open  aoolatance 
to  the  RbodMlana  In  their  elections  now 
could  lead  to  South  Africa  being  drawn  mili- 
tarily Into  Rhodesia? 

I  thinir  South  Africa  has  decided  already 
to  become  more  involved.  I  detect  a  change 
of  attitude. 

How  far  do  you  think  South  Africa  would 

Over  the  past  two  years  of  negotiations,  a 
narrow  majority  In  the  South  African  Cabinet 
seems  to  have  believed  that  South  Africa's 
beet  interests  would  be  best  served  by  having 
an  internationally  acceptable  solution  In 
Hhodeela  and  Namibia. 

I  think  that  now,  although  possibly  they 
are  not  irreversibly  committed,  they  are  very 
close  to  reverting  to  their  previous  stance 
of  backing  Internal  settlements  In  Namibia 
and  Bhodesia,  flouting  international  opinion, 
and  effectively  taking  the  world  on,  on  the 
borders  of  Rhodesia  and  Namibia. 

That's  a  decision  they're  entitled  to  take, 
but  I  think  history  will  show  it  Is  a  tragic 
misreading  of  the  beet  interests  of  the  South 
African  people,  even  of  the  best  interests  of 
the  minority  white  population.  But  no-one 
can  tell  for  certain. 

I've  never  been  one  of  the  totally  pessl- 
mictlo  school  on  the  longterm  futiue  of 
South  Africa.  I've  always  believed  there  was 
a  way  by  which  slowly — too  slowly  for  the 
rest  of  the  world— and  gradually  South 
Africa  w«uld  adjust  to  world  attitudes  to 
apartheid,  and  it  would  b«  possible  to  secure 
a  negotiated  settlement  of  all  the  Southern 
African  problems. 

There  would  be  different  solutions  in  Rho- 
deda  and  Namibia,  and  a  very  different  solu- 
tion, no  doubt.  In  South  Africa,  but  never- 
theless negotiated.  In  the  case  of  South 
Africa,  the  solution  would  have  to  reflect  the 
very  much  stronger  position  of  the  white 
South  Africans. 

I  have  always  hoped  that  the  white  South 
African  people  wUl  see  the  sense  of  going 
that  route.  It  isn't  excluded  that  they  will 
do  that,  but  they  may  have  to  learn  through 
taking  a  wrong  turning  now  over  Rhodesia 
and  Namibia. 

If  they  take  the  right  turning  and  work 
with  the  international  community  over 
Rhodesia  and  Namibia — and  there  Is  still  a 
chance  they  might  although  it's  very  hard 
to  be  optimistic  over  Namibia  now — if  they 
do  this,  then  I  believe  they  will  serve  their 
own  interests  best.  Notice  that  I  keep  refer- 
ring to  the  interests  of  South  Africa.  I've 
always  believed  In  the  reality  of  politics,  and 
the  reality  of  politics  is  that  people  and  gov- 
ernments don't  act  against  their  own  assess- 
ment of  their  best  Interests. 

It's  no  use  me  debating  what  I  might  like 
the  South  African  Oovemment  to  do.  The 
crucial  task  is  to  devise  a  policy  which  makes 
It  possible  for  South  Africans  to  choose  what 
they  consider  to  be  in  their  interests. 

Has  it  been  easier  or  more  difficult  to  nego- 
tiate with  South  Africa  since  Mr.  P.  W. 
Botha  took  over  from  Mr.  Vorster  as  Prime 
Minister? 

It's  a  Uttle  early  to  teU.  If  Namibia  busts 
up,  then  I  think  we  would  have  the  answer 
to  your  question.  But  when  I  met  Mr.  Botha. 
I  thought  there  was  a  chance  he  would  genu- 
inely work  for  an  Internationally  acceptable 
solution  in  Namibia. 

I  don't  think  you  can  prejudge  this  ques- 
tion until  you  see  the  shape  of  the  decision 
that  comes  out  of  the  South  African  Cabinet 
on  Namibia.  Certainly,  over  the  last  few 
months,  some  of  the  optimism  one  had  has 
been  dampened. 

Everything  is  soluble,  however,  given  the 
will.  Of  course,  the  problems  are  difficult — 
nobody  has  any  illusions  about  this.  The 
Western  Five  had  to  try  and  reconcile  almost 
the  irrvooncUable. 
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But  there  was  always  a  very  narrow  path 
that  could  be  trod  that  would  reconcile  the 
Interests  of  all  the  people  of  Namibia — the 
parties  Inside  and  outside,  the  Interests  of 
Swapo  outside  the  country  and  of  South 
Africa  itself.  But  It  requires  give-and-take,  a 
measure  of  compromise,  and  a  certain  vision, 
and  over  the  last  few  months  we  have 
wondered  whether  that  readiness  to  com- 
promise exists. 

Anyone  can  find  difficulties,  exaggerate 
problems,  but  if  you  want  a  settlement 
people  must  commit  themselves  to  overcom- 
ing these  problems,  to  reducing — not  exag- 
gerating— fears,  to  acting  as  a  negotiating 
partner,  not  as  a  party  that  stands  Its  dts- 
lance.  blcws  up  e.ery  minor  issue  Into  a 
mijor   Issue,   and   feed.s  suspicion  and   fear 

The  art  of  statesmanship  Is  to  resolve  dif- 
ferences. That  role  is  stUl  open  to  South 
Africa,  but  increasingly  one  wonders  whether 
they  are  prepared  to  play  that  role.  The  next 
few  weeks  may  give  us  the  answer. 

If  the  Rhodesia  problem  Is  not  resolved, 
and  there  Is  a  military  escalation,  will  this 
create  genuine  dangers  of  foreign  Interven- 
tion? 

Yes,  on  both  sides.  If  South  Africa  becomes 
more  deeply  Involved  on  the  ground  In  Rho- 
desia, that  would  be  a  serious  development. 

If  Cuban  troops  were  to  venture  Into  Rho- 
desia—they  say  they  won't — or  If  the  front- 
line states  feel  forced  to  turn  exclusively 
to  the  Soviet  Union,  then  there  will  be  a 
grave  danger  that  the  very  issue  we  have 
tried  to  avoid  will  arise,  namely,  of  making 
this  an  east-west  polarised  Issue  In  Southern 
Africa. 

What  the  South  Africans  must  recognise 
Is  that  the  West  will  not  line  up  on  their  side, 
and  that's  a  reality  the  Tory  Opposition  In 
Britain  will  have  to  face,  too.  Just  as  much  as 
the  rlghtwlng  has  to  face  It  In  other  Western 
countries. 

It's  Inconceivable  that  the  Tories  would  be 
able,  for  any  sustained  period,  to  convince 
the  British  people  they  should  line  up  with 
the  policies  of  apartheid  and  white  supremacy 
In  Southern  Africa. 

If  this  la  what  the  Tories  Intend  to  do.  they 
will  be  making  as  big  a  foreign  policy  mistake 
as  they  made  over  Suez,  except  this  time  the 
French  will  not  be  there  to  supp>ort  them. 

Our  trade  competitors  In  Western  Eiirope 
are  only  too  eager  to  move  into  Africa  to 
occupy  any  vacuum  that  might  be  created  by 
Brltam  suffering  a  setback  In  Africa  followmg 
on  the  adoption  of  such  a  policy  by  the 
Tories. 

You  have  warned  that  If  the  Conservative 
Party  follows  the  policy  outlined  by  Its  for- 
eign affairs  spokesman.  Mr.  Francis  Pym.  on 
Southern  Africa.  It  will  find  Itself  Isolated 
from  Western  opinion.  But  In  view  of  the 
special  role  Britain  has  played  In  the  South- 
ern African  negotiations,  wouldn't  a  Conser- 
vative government's  defection  from  the  pres- 
ent line-up  seriously  undermine  the  coheslve- 
ness  of  the  West  over  South  Africa,  and  en- 
courage the  white  regimes  of  Southern  Africa 
to  go  it  alone? 

History  shows  that  what  the  Conservatives 
say  In  opposition  over  Rhodesia  has  been  very 
different  from  what  they  do  In  government. 
The  South  Africans.  I  think,  take  a  realistic 
view  of  that. 

But  J\ist  say  the  Conservatives  win  the 
election  and  take  the  decisions  they  have 
threatened  to  take — they  would  have  to  do 
this  against  very  strong  opposition  from  the 
rest  of  the  world — they  would  not  be  sup- 
ported by  their  eight  partners  In  the  Euro- 
pean Community,  or  by  the  United  States. 

Even  If  there  was  a  certain  aqulescence — 
others  standing  back  and  letting  Britain  take 
the  criticism  from  Africa  and  the  rest  of  the 
world — I  don't  think  it  would  make  much 
difference. 
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It  might  lead  to  a  temporary  boost  of  mor- 
ale in  Salisbury,  but  I  don't  think  it  would 
change  the  face  of  the  war  slgniflcantly. 

In  the  Namibian  negotiations,  the  front- 
line states  have  put  pressure  on  Swapo  and 
the  Western  powers  have  put  pressure  on 
South  Africa.  If  a  Conservative  government 
lifts  British  pressure  on  South  Africa  will 
this  not  be  a  green  light  to  South  Africa  to 
go  ahead  unilaterally? 

It  might  encourage  the  South  Africans  to 
turn  their  backs  on  an  internationally  super- 
vised solution,  but  I  don't  believe  it  will 
change  the  situation.  The  fighting  will  go  on, 
Swapo  will  continue  to  fight  for  Its  views.  We 
have  secured  Swapo's  acceptance  that  they 
will  put  their  future  to  the  people  of  Namibia 
through  the  ballot  box. 

It  Is  a  major  achievement  to  get  a  libera- 
tion movement  to  give  up  fighting  and  to 
trust  the  ballot  box — and  to  do  it  in  a  situa- 
tion ixx  which  the  UN  would  be  there,  on  the 
ground,  not  Just  for  the  period  up  to  the 
elections,  but  also  after  the  elections. 

Tn  my  view,  there  Is  an  absolute  guarantee 
that  after  free  and  fair  elections,  none  of  the 
frontline  states  could  or  would  support 
Swapo  bases  In  their  countries,  allowing  them 
to  resist  by  arms  the  results  of  those  elec- 
tions. It  would  be  absolutely  Incompatible 
with  their  membership  of  the  UN  which 
they  prize  highly.  Here  I  am  thinking  partic- 
ularly of  Angola,  Botswana  and  Zambia. 

South  Africa  has  never  been  prepared  to 
recognize  what  a  major  achievement  this 
has  been — for  the  frontline  states  to  commit 
themselves  to  respecting  the  results  of  free 
and  fair  elections  In  Namibia,  and  to  do  so 
within  a  framework  of  the  UN.  This  makes 
It  Inconceivable  they  would  then  flout  the 
results  of  UN  supervised  elections. 

The  magnitude  of  what  has  been  achieved 
In  Namibia  has  been  underplayed  deliberately 
In  South  Africa.  Instead,  we  hear  all  the 
time  about  Swapo  incidents. 

The  fact  Is  that,  In  spite  of  South  Africa 
deploying  vast  numbers  of  troops  In  Namibia. 
It  Is  still  unable  to  stop  Swapo  guerrillas 
penetrating  Into  Namibia. 

This  Is  not  going  to  change  If  they  were 
to  opt  for  an  Internal  solution.  They  will 
still  face  this  problem  of  endemic  guerrilla 
warfare. 

The  Democratic  Turnhalle  Alliance  (DTA) 
showed  In  the  recent  Internal  elections  that 
It  was  able  to  command  considerable  elec- 
toral support,  and  It  has  every  reason  to 
e  :pect  It  will  stand  a  good  chance  In  UN 
supervised  elections. 

Nobody,  of  course,  could  predict  the  out- 
come of  UN  supervised  elections,  and  that 
is  how  It  should  be,  but  it  would  be  a  demo- 
cratic election,  which  either  Swapo  or  the 
DTA  could  win,  or  the  minor  parties  could 
hold  the  balance. 

Has  any  side  In  the  Namibian  negotiations 
been  particularly  uncooperative? 

There  Is  no  point  In  apportioning  blame, 
but  the  Western  Five  had  the  problem  of 
criticisms  being  leaked  to  newspapers.  We've 
been  criticised  by  South  Africa  and  Swapo 
on  one  hand  and  by  the  internal  politicians 
In  Namibia  on  the  other,  and  of  course 
through  the  South  African  Press. 

There  have  been  limits  to  how  much  of  this 
we  could  reply  to.  We  have  had  to  deal  with 
leakage  of  a  lot  of  documents.  This  has 
tended  to  confuse  the  Issues. 

But  I  believe  when  the  record  of  the 
negotiations  is  written.  It  will  be  seen  clearly 
that  the  Western  Five  were  acting  as  honest 
brokers  between  what  many  people  thought 
were  Irreconcilable  forces,  but  which  I  firmly 
believe  to  be  still  reconcilable. 

I  believe  these  differences  In  fact  are  rec- 
onciled by  the  ITN  proposals  and  the  clarifi- 
cations by  the  Secretary-Oeneral. 

Has  the  role  of  the  frontline  presidents 
In  the  Southern  African  negotiations  been  a 
helpful  one? 
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The  Western  Five  have  worked  with  the 
frontline  presidents  over  Namibia,  and  this 
nas  been  the  crucial  influence  on  Swapo. 
while  South  Africa,  as  the  de  facto  power, 
has  exercised  considerable  Influence  over  the 
parties  In  Namibia  itself. 

The  crucial  frontline  states  have  been  the 
three  which  actually  have  Swapo  bases  on 
their  soil— Angola,  Zambia  and  Botswana— 
although  President  Nyerere.  as  leader  of  the 
frontline  presidents,  has  played  a  key  rol" 

The  five  frontline  presidents  have  been  re- 
markably consistent.  Here  are  three  Com- 
monwealth countries  and  two  governments 
with  Marxist  backgrounds,  yet  all  are  com- 
mitted to  solving  the  problems  of  Rhodesia 
and  Namibia  through  free  and  fair  elections 
under  UN  supervision. 

This  is  a  remarkable  achievement.  They 
have  all  accepted  that.  If  an  election  Is  held, 
none  of  the  Interested  parties  should  control 
the  forces  of  law  and  order.  This  is  why  they 
have  supported  a  UN  transitional  adminis- 
tration group  for  Namibia  and  a  UN  Zim- 
babwe force  for  Rhodesia. 

If  the  army  and  the  forces  of  law  and  or- 
der are  not  neutral,  you  allow  an  election 
to  be  manipulated.  The  frontline  presidents 
accept  that,  and  they  want  to  be  sure  no  sin- 
gle party  is  dominant  In  this  field. 

The  Western  Five  have  always  Insisted  on 
this.  Sometimes  we  have  had  to  stand  up  to 
very  strong  pressure  from  the  Patriotic  Front, 
demanding  dominance,  and  from  Swapo.  de- 
manding an  unfair  advantage  in  the  elec- 
toral process. 

it's  not  sufficiently  understood  by  whites 
In  South  Africa  and  Rhodesia  that  the  essen- 
tial safeguard  they  achieve  through  Interna- 
tionally supervised  solutions  and  UN  Involve- 
ment Is  that  It  Is  Inconceivable  there  could 
be  any  support  by  any  of  the  frontline  states 
for  any  liberation  movements  which  wish 
to  continue  the  fight  merely  because  they 
have  lost  an  election. 

When  the  going  has  been  rough  have  you 
ever  felt  tempted  to  chuck  it  all  In? 

At  times,  I  must  say.  It  has  been  tempting 
for  the  Western  Five  Just  to  give  up  and  say, 
well,  there  it  is— fight  It  out. 

We  have  not  done  so  because  we  believe  If 
we  can  secure  negotiated  settlements  In 
Rhodesia  and  Namibia,  this  will  have  tre- 
mendous Influence  not  Just  in  Southern  Af- 
rica, but  In  the  whole  world. 

One  school  of  thought  believes  South  Af- 
rica should  fix  Its  military  borders  on  the 
Zambezi  River  (Rhodeslan/ Angolan  bor- 
and  the  Kunene  River  (SWA/Angolan  bor- 
der) .  What  is  your  answer? 

Take  It  step  by  step,  looking  through  white 
South  African  eyes.  Take  a  hard-headed, 
real-polltlk  view  of  it. 

Fifteen,  20  years  ago,  a  small  minority  of 
people  predicted  the  collapse  of  the  Portu- 
guese regime  In  Mozambique  and  Angola. 
Ten  years  ago,  a  large  number  of  African 
specialists  were  making  the  same  prediction. 
Then  it  happened.  It  was  utterly  predict- 
able. South  Africa  decided  It  would  not  get 
Involved  on  the  ground  In  Mozambique,  but 
It  did  so  in  Angola,  and  with  extremely  ad- 
verse consequences.  It  was  forced  to  pull  its 
troops  out  of  Angola.  Then  South  Africa 
decided  to  fight  on  the  Angolan  border. 

Now  again  the  experts  are  warning— yes, 
maybe,  you  will  establish  an  Internal  settle- 
ment to  Namibia,  but  it  will  not  be  accepted 
by  the  world  community,  so  the  fighting  will 
continue  In  Namibia.  Ultimately,  the  libera- 
tion movements  will  triumph  because  with- 
out UN  elections  they  will  be  at  the  very 
least  supported  by  the  non-aligned  countries 
and  by  the  Soviet  Union  and  its  allies.  You 
will  be  driven  out  of  Namibia.  Then  you  will 
face  a  hostile  regime  right  down  the  South 
Afrlcan/Namlblan  border. 

The  temporary  respite  you  will  gain  by 
mainUinlng  a  buffer  state  in  Namibia  will 
be  more  than  outweighed  by  creating  a  fierce 
enemy.  Time  is  gained  on  one  hand,  but  any 
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chance  of  peaceful  cooperation  Is  lost  on  the 

You  mentioned  that  you  feared  South  Af- 
rica might  decide  now  to  toke  on  all-comers 
on  the  Rhodeslan  and  Namibian  borders? 

South  Africa  was  involved  on  the  ground 
in  Rhodesia  but  It  withdrew  from  the  fight- 
ing, presumably  became  It  was  afraid  of 
being  sucked  in. 

Now  South  Africa  Is  betag  tempted  to  go 
back  Into  Rhodesia.  All  things  start  In  a 
small  way,  as  the  Americans  discovered  in 
Vietnam.  You  can  get  sucked  in  very  quickly. 
Maybe  South  Africa  could  sustain  the  in- 
ternal regime  in  Rhodesia  for  a  few  years, 
but  It  would  be  in  a  much  better  position  If 
It  committed  Itself  to  serlo\xs  negotiations. 
Then  at  least  it  would  have  a  chance  to  sus- 
tain a  government  that  had  the  support  of 
at  least  the  majority  of  International 
opinion. 

If  South  Africa  commits  Itself  on  the 
ground  in  Rhodesia— and  It  has  already  an- 
nounced publicly  that  It  wUl  give  transport 
and  other  assistance  in  this  week's  elec- 
tions— It  will  be  sucked  In. 

All  the  African  specialists,  who  were  right 
over  Mozambique  and  Angola,  are  saying  the 
same  thing  now:  ultimately,  the  South  Afri- 
cans wlU  have  to  withdraw.  Just  as  the 
Americans  withdrew  from  Vietnam,  Just  as 
you  withdrew  In  Angola. 

You  may  buy  a  Uttle  time,  but  the  legacy 
by  then  Is  a  government  bitterly  opposed  to 
South  Africa.  A  liberation  movement  which 
has  not  been  Involved  In  armed  conflict  with 
South  Africa  might  still  oppose  Pretoria,  but 
If  It  has  come  to  power  by  armed  conflict 
with  South  Africa,  this  will  determine  the 
extent  of  Its  hostility  to  Pretoria. 

The  Patriotic  Front  leaders  know  South 
Africa  has  supported  Smith  and  broken  sanc- 
tions, but  their  forces  have  not  been  engaged 
In  direct  war  with  South  African  troops. 
They  may  be  very  suspicious  of  what  South 
Africa  has  been  doing  In  the  way  of  air- 
craft, but  as  yet  they  have  not  encountered 
South  African  troops  in  Bhodesia  In  a  major 
way,  except  for  a  short  period. 

If  this  Is  to  happen  now.  If  there  Is  to  be 
direct  engagement,  then  the  long-term  fu- 
ture for  Southern  Africa  U  bleak  Indeed. 
It  Is  only  natural  for  the  South  African 
Government  to  support  a  regime  which  it 
believes  wUl  be  friendly  towards  it. 

I  am  not  saying  South  Africa  does  not 
have  the  right  to  support  any  government 
It  likes,  but  a  prudent  man  chooses  to  sup- 
port a  government  with  the  broadest  base 
possible. 

The  South  African  Government  until  re- 
cently seemed  to  want  a  negotiated  settle- 
ment. One  fears  now  It  Is  tvirnlng  Its  back 

on  that. 

History  shows  that  If  you  run  against  this 
tide  of  genuine  nationalist  feeling  in  Africa, 
and  are  seen  to  be  propping  up.  unfairly 
and  unjustly,  the  rights  of  whites,  then  you 
win  encounter  trouble. 

White  minorities  can  ask  for  reasonable 
safeguards,  but  they  cannot  expect  to  ma- 
nipulate the  structure  of  power  so  that  they 
are  seen  to  be  cheating  the  genuineness  of 
the  transfer  of  power  to  the  majority. 

You  think  the  Rhodeslans  are  cheating? 

Look  at  the  constitution  which  has  been 
produced  In  Rhodesia:  who  controls  the  mili- 
tary, the  civil  service,  the  Judiciary?  I  see  a 
carefully  constructed  preservation  of  the 
status  quo,  wherever  It  Is  possible  to  preserve 

There  Is  a  widespread  feeling  In  South 
Africa  that  because  economic  sanctions 
would  affect  Western  economies  and  black 
states,  they  can  be  disregarded  as  a  factor. 
Is  It  as  simple  as  that? 

No.  Just  as  it  was  totally  predictable  that 
violence  would  come  to  Southern  Africa,  un- 
less policy  adjustments  were  made,  so  it  Is 
perfectly  predicUble  that  sanctions  wlU 
come  to  Southern  Africa. 

The  rate  at  which  they  come,  the  way  In 


9431 

which  they  come — nobody  can  totally  pre- 
dict. Western  countries  wUl  always  tiy  to 
protect  their  economies  and  the  Jobe  ct  their 
people.  That  is  understandable,  and  it  may 
Influence  the  pace,  and  the  manner  in  which 
they  respond  to  overwhelming  international 
pressure.  But  that  they  wUl  respond— of  this 
there  is  no  doubt. 

That  is  what  happened  over  the  arms  em- 
bargo, which  began  as  a  voluntary  sanction 
and  was  then  adopted  by  more  countriee, 
until  flnally  it  became  mandatory. 

Economic  and  other  sanctions  will  be  ap- 
plied similarly.  It  wiU  be  a  slow  process,  and 
there  will  be  cheating,  and  countries  will 
And  ways  round  sanctions.  Also  the  exact 
time  scale  will  be  hard  to  predict.  But  sanc- 
tions wUl  come,  unless  there  are  changes  In 
Southern  Africa. 

A  change  of  attitude  has  taken  place  in 
the  United  States.  There  has  been  a  per- 
manent change  of  attitude  there.  It  will  not 
matter  now  whether  a  Democrat  or  a  Repub- 
lican becomes  president — the  pressures  on 
any  American  president  will  make  It  Impos- 
sible for  him  to  Ignore  apartheid  as  It  exists 
In  South  Africa. 

Are  the  Americans  taking  a  particularly 
tough  Ime  over  Southern  Africa? 

Because  of  their  own  problems  in  the 
south,  the  Americans  probably  are  more  im- 
derstandlng  of  the  situation  of  the  whites  in 
Southern  Africa  than  anybody  else.  They 
understand  the  time  scale,  the  need  for 
evolutionary  change. 

Britain,  too,  will  be  very  understanding. 
The  world,  in  fact,  Is  more  understanding 
than  most  white  South  Africans  realize  con- 
cerning the  pace  of  change,  and  will  not 
accept  Is  that  there  should  be  no  change. 
that  South  Africa  should  stand  out  totally 
against  the  world,  with  Its  structure  of  in- 
stitutionalised racialism  Inviolate  That  Is 
unacceptable. 

The  world  will  triumph  on  this  Issue.  Just 
as  It  triumphed  over  the  persecution  of  the 
Jews  The  record  hasn't  been  perfect.  The 
advance  has  been  hesitant  at  times.  But. 
ultlmatelv.  the  persecution  of  anybody  on 
the  basis  of  race  has  become  unacceptable 
to  the  world 

The  world  cannot  allow  racialism  to  con- 
tinue. If  It  does,  racialism  will  breed  explo- 
sive tensions,  bitterness  and  violence  Some 
people  say  this  Is  ethics  But  It  has  a  lot  to 
do  with  real-polltlk. 

The  change  may  not  come  for  five,  10,  even 
maybe  IS  or  20  years,  but  it  will  come.  A  new 
generation  of  politicians  is  coming  up  who 
are  not  prepared  to  go  on  with  the  old  com- 
promises of  the  past.  South  African  leaders 
may  have  realised  this  already  in  their  deal- 
ings with  some  of  the  younger  politick 
leaders  in  my  country  and  in  the  United 
States. 

Times  are  changing.  We  are  not  going  to 
put  up  with  the  old  practices  any  longer 
and  will  be  prepared  to  pay  some  economic 
price  for  our  views.  We  are  not  Just  totally 
out  to  be  bought. 

I  believe,  too,  there  Is  a  new  generation 
of  young  white  South  Africans  who  are  com- 
ing Incrraslngly  to  grips  with  reality.  I  be- 
lieve their  voice  is  starting  to  be  heard  in 
South  Afrlca.# 


GEORGE  BECKAM  LEAVES  ALAMEDA 
CITY  COUNCIL 


HON.  FORTNEY  H.  (PETE)  STARK 

or  CALiroaNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1.  1979 
•  Mr.    STARK.    Mr.    Speaker.    George 
Beckam  has  served  the  city  of  Alameda 
as  an  elected  official  deeply  committed 
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to  his  vision  of  what  Alameda  ought  to 
be.  He  is  one  of  the  thousands  of  local 
officials  who  give  their  time  and  talent 
to  the  task  of  making  their  local  govern- 
ments work. 

George  Beckam  has  now  left  office.  A 
two-term  limit  prevented  him  from  re- 
turning to  his  post  as  councilman.  But 
he  has  left  behind  a  legacy  of  planning 
and  a  public  career  worth  emulating. 
I  know  that  whatever  good  happens  to 
the  city  of  Alameda,  George  will  deserve 
some  of  the  credit. 

George  is  a  friend.  I  admire  him  and 
the  contribution  he  made  to  the  city  of 
Alameda.  We  need  more  George  Beckams 
in  public  ofQce  if  local  government  is 
to  measure  up  to  the  problems  and  op- 
portunities it  faces. 

The  following  newspaper  article  gives 
a   little   more   background   on   George 
Beckam's  public  career: 
IPnMn  the  Alameda   (Calif.)    Times-Star | 

Qkobos  Bbckam   Bids   Citt    Council    a 
FOMO  Aditd 

(By  Anita  Weler) 
"I  waa  worried  about  what  would  happen 
to  tbe  little  city  I'd  learned  to  love.  I  was 
not  sure  that  more  was  better.  It  didn't  seem 
that  "The  City'  was  responding  to  what  the 
iDAjorlty  of  the  people  wanted.  Probably  the 
only  way  to  control  potential  overgrowth 
was  to  try  for  a  se&t  on  the  city  council." 

Oeorge  W.  Beckam  Jr.,  who  will  leave  the 
Alameda  City  CouncU  tonight  after  6  years 
of  service  to  the  city,  was  responding  to  a 
question  about  now  he  became  Involved  In 
local  politics. 

The  Beckam  family  moved  here  In  1992 
and  he  soon  became  aware  of  "large  de- 
velopments and  apartment  houses  .  .  .  which 
would  severely  Impact  the  city.  So  Beckam 
helped  start  Alameda  Today  and  Tomorrow, 
an  organization  which  staged  a  presentation 
In  the  Alameda  High  auditorium  to  discuss 
the  issues. 

"I'd  never  seen  that  large  an  attendance 
at  a  city  meeting"  he  recalled.  Beckam, 
a  traffic  engineer  by  calling  gave  some  re- 
marks, and  "the  applause  and  cheering 
shocked  me.  It  did  show  there  were  a  num- 
ber of  people  of  similar  mind." 

He  ran  for  the  council  on  what  became 
known  as  "The  Slate,"  with  Lloyd  Hurwitz 
and  current  Mayor  Chuck  Corlca.  Though 
tbtre  were  and  are  differences  of  opinion 
among  the  three,  all  ran  for  office  on  a  plat- 
form of  limited  growth. 

BMkam  wm  elected,  as  well  as  the  other 
two,  and  be  was  re-elected  to  a  two-year  term 
la  1977.  He  served  as  vice  mayor  from  1976  to 
1977. 

Looking  back  over  his  years  In  office,  the 
council  member  views  with  special  pride  the 
establishment  of  a  north  side  park  (Buena 
ViaU  Park) .  and  the  City  Ooals  Study,  which 
be  engineered  and  bellevea  was  vital  to  prop- 
er planning  and  Increased  citizen  participa- 
tion. 

He  said  he  was  sorry  the  Combined  Land 
Use  Plan  was  not  completed  during  his  term 
In  office  and  he  regrets  that  a  senior  center 
has  not  yet  been  constructed. 

As  for  the  most  serious  problems  facing  the 
city  in  the  future,  Beckam  believes  them  to 
be  "planning  and  money." 

The  immediate  money  problem  Is  due  to 
Propoattlon  18,  which  he  thinks  pointed  out  a 
draatle  need  for  legislative  restructuring  of 
the  entire  funding  system  of  the  state.  "Bail- 
outs are  not  the  answer,"  he  said.  "The 
Stat*  abould  not  overoollect  and  give  It  back. 
I  also  object  to  federal  bailouts  such  as  Rev- 
enue Sharing  and  Sousing  and  Community 
Development  Act  funds,  since  the  money  goes 
to  Washington  and  then  comes  back  In  a  70- 
eent  dollar." 
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However,  he  stated  emphatically  that  until 
the  system  is  changed,  "Alameda  should  get 
every  nickel  of  state  and  federal  money  It 
can." 

As  for  the  planning  process,  Beckam  thinks 
It  could  be  considerably  more  rapid  and  con- 
solidated. "I  object  to  seven  layers  of  govern- 
ment saying  you  have  to  paint  your  house 
purple."  As  a  serious  example,  he  mentioned 
the  fact  that  be  had  to  get  permits  from  four 
agencies  to  replace  two  worn  piles  In  a  dock 
In  back  of  his  Fernslde  Boulevard  home. 
"John  Smith,  homebuyer  and  homeowner, 
pays  a  good  percentage  for  paperwork,"  Beck- 
am said. 

He  also  believes  that  in  general,  the  answer 
to  most  of  the  city's  problems  Is  planning 
solutions  before  problems  reach  the  critical 
level. 

However,  he  thinks  It  Is  time  for  someone 
else  to  tackle  the  "frustrations"  of  govern- 
ment. Even  If  a  two-term  limit  did  not  pre- 
vent him  from  running  for  office  again,  he 
believes  he  has  served  "long  enough"  and 
that  frequent  rotation  of  councUmembers  Is 
best. 

In  addition  to  retiring  from  the  City  Coun- 
cil tonight.  In  late  March  he  left  a  post  as 
traffic  engineer  for  Alameda  County  after  20 
years  of  county  employment.  So  at  the  age  of 
67,  Beckam  Is  starting  a  new  life  In  many 
ways. 

However,  he  will  continue  to  serve  as  a 
state  examiner  for  the  board  of  registration 
for  civil  and  traffic  engineers,  a  service  for 
which  he  has  received  a  resolution  of  com- 
mendation from  the  State  Legislature. 

He  also  plans  to  work  as  a  consultant  for 
private  companies  and  public  entitles  In  the 
field  of  civil  and  traffic  engineering.  "I  saw 
one  of  my  clients  this  morning  and  as  of  to- 
day I  have  another  client,"  Beckam  reported 
during  his  first  week  of  retirement,  which  he 
said  had  been  one  of  the  busiest  of  his  life. 

Beckam  and  his  wife  Virginia  plan  to  con- 
tinue to  live  In  Alameda,  where  two  of  their 
four  offspring  also  reside.^ 
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PRESERVING  THE  ALASKAN  LANDS 


HON.  BILL  ALEXANDER 

or   AXKAN8A8 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  1,  1979 

•  Mr.  ALEXANDER.  Mr.  Speaker,  later 
this  week  the  House  will  take  up  legisla- 
tion to  protect  the  treasures  of  the  public 
lands  of  Alaska.  I  thought  I  would  share 
with  my  colleagues  a  recent  editorial 
from  the  Arkansas  Gazette,  our  State's 
largest  newspaper,  on  this  subject.  I 
commend  it  to  my  colleagues  s^  they 
assess  the  impacts  of  the  various  versions 
of  the  bill  that  will  be  presented  for 
consideration. 

The  editorial  follows: 

PmunviNC  TBE  Ai,ASXAN  Lands 

At  the  time  of  statehood  in  19S9.  nearly 
all  of  Alaska's  lands— about  376  million 
acres — were  federally  owned.  Subsequently, 
the  state  has  been  (^ven  title  to  104  million 
acres  and  Alaska's  native  peoples  were 
granted  44  million  acres  In  1971. 

The  same  bill  establishing  the  Alaska  native 
lands  provided  for  Congress  to  designate 
conservation  areas  in  the  remaining  fedenU 
lands  and  set  the  deadline  for  decision  on 
December  18,  1978.  When  Congress  failed  to 
agree  on  an  acceptable  bill,  however,  Presi- 
dent Carter  exercised  his  authority  under  the 
Antiquities  Act  of  1906  and  designated  17 
national  monuments  covering  63  million 
acres.  He  also  directed  the  Secretary  of  the 


Interior  to  provide  protection  for  39  million 
more  acres  In  national  wildlife  refuges. 

The  Idea  behind  Mr.  Carter's  sweeping 
action — reminiscent  of  President  Theodore 
Roosevelt's  grand  conservation  decisions — 
was  to  protect  some  of  the  nation's  most 
precious  land  heritage  from  the  oil,  gas  and 
other  developmental  Interests.  Some  of  Presi- 
dent Carter's  actions,  not  surprisingly,  have 
been  challenged  by  Alaska  Interests  and  a 
large  legal  battle  looms  ahead  In  the  federal 
courts. 

Mr.  Carter,  however,  had  hoped  by  his 
actions  simply  to  afford  the  needed  protec- 
tion for  these  millions  of  acres  of  natural 
wonders  until  Congress  could  enact  a  suit- 
able bill  achieving  many  of  the  same  ends. 
Where  the  96th  Congress  failed,  the  hope 
is  that  the  96th  Congress  will  respond  In  an 
enlightened  and  progressive  way. 

Well,  If  the  action  of  the  House  Interior 
Committee  the  other  day  Is  any  gauge  of 
what  the  Congress  will  do  this  time  around, 
the  matter  of  Alaska  lands  protection  may 
nave  to  be  left  In  the  President's  hands  a 
little  longer.  The  committee  has  rejected  a 
measure  supported  by  a  broad  range  of  con- 
servation organizations  and  by  Its  chairman, 
Morris  K.  Udall  of  Arizona,  and.  Instead,  has 
sent  to  the  floor  by  a  one-vote  margin  a  bill 
that  would  open  to  oil  drilling,  mining  and 
timber  harvesting  millions  of  acres  covered 
by  Mr.  Carter's  earlier  action.  The  Alaska 
Coalition,  a  group  seeking  to  preserve  some 
of  the  world's  most  magnificent  scenery  and 
valuable  wildlife,  calls  It  "one  of  the  worst 
bills  In  the  history  of  public  land  law." 

We  find  It  hard  to  disagree  with  that 
assessment.  The  bill  reported  out  Is  almost 
directly  contrary  to  the  Alaska  lands  bills 
that  cleared  the  House  277  to  31  last  year 
before  bogging  down  Just  short  of  compro- 
mise with  the  Senate  at  session's  end.  House 
sentiment  then,  and  we  would  hope  now, 
is  for  protecting  this  precious  last  frontier 
from  the  despoUers  Instead  of  accommodat- 
ing them,  as  the  bill  clearing  the  Interior 
Committee  would  do.  Congress  will  never 
again  have  the  opportunity  to  save  from 
destruction  this  expanse  of  unspoiled  wilder- 
ness of  the  kind  that  once  spanned  the  entire 
North  American  continent. 

Perhaps  Congressman  tJdall,  as  committee 
chairman,  holds  the  key  to  the  Alaska  lands 
Issue,  at  least  for  this  year.  He  may  be  able 
to  modify  the  bill  on  the  floor  so  that  It 
offers  adequate  protection  but  If  the  pros- 
pects are  poor,  then  he  should  simply  see 
that  It  doesn't  reach  the  floor.  The  admin- 
istration's steps  likely  will  withstand  legal 
attack  by  those  who  seek  private  gain  by 
development  of  these  precious  lands.  This  Is 
especially  true  of  the  national  monuments 
created  by  Mr.  Carter  under  the  Antiquities 
Act.  It  was  similar  authority  that  Teddy 
Roosevelt  used  to  designate  the  Orand  Can- 
yon as  a  national  monument  In  1908. 

It  remained  protected  In  this  manner  until 
Congress,  11  years  later,  acted  on  Its  own 
to  Include  this  spectacular  natural  feature 
in  the  system  of  national  parks.« 


QUALITY  OP  SURGICAL  CARE  ACT 
OF  1979 


HON.  ANDREW  MAGUIRE 

or  Nxw  jxaasT 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1.  1979 

•  Mr,  MAOUIRE.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  the  Quality  of 
Surgical  Care  Act  of  1979.  This  legisla- 
tion, If  enacted,  would  require  medicare 
and  medicaid  beneficiaries  to  obtain  a 
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second  opinion  prior  to  undergoing  elec- 
tive surgery  at  no  additional  cost  to  the 
beneficiary.  An  individual  recommended 
for  elective  surgery  would  be  provided 
with  the  names  of  physicians  who  have 
agreed  to  render  second  opinions.  If  an 
individual  failed  to  obtain  a  second  opin- 
ion and  elected  to  undergo  surgery,  there 
would  be  no  Federal  reimbursement  for 
the  medical  procedures  associated  with 
the  surgery.  I  believe  that  such  a  pro- 
gram is  essential  to  improve  the  quality 
of  surgical  care  available  to  medicare  and 
medicaid  beneficiaries  and  to  assist  in 
controlling  escalating  health  care  ex- 
penditures which  now  consume  12  per- 
cent of  every  tax  dollar. 

The  problem  of  unnecessary  or  excess 
stirgery  was  the  subject  of  an  extensive 
investigation  conducted  by  the  Subcom- 
mittee on  Oversight  and  Investigation 
during  the  94th  and  95th  Congresses.  In 
its  report  entitled  "Surgical  Perform- 
ance: Necessity  and  Quality,"  issued  in 
December  1978,  the  subcommittee  found 
that  "unnecessary  surgery  remains  a  ma- 
jor national  problem  which  requires 
urgent  and  accelerated  attention."  The 
subcommittee  estimated  that  there  were 
approximately  2  million  unnecessary  sur- 
geries performed  in  1977  at  a  cost  to  the 
American  public  of  almost  $4  billion  and 
approximately  10,000  deaths.  I  find  the 
standard  defense  against  the  claim  of 
unnecessary  surgery  that  uncertainty  is 
inherent  in  the  medical  profession  not 
terribly  convincing  in  light  of  the  disease 
and  death  associated  with  these  proce- 
dures— not  to  mention  the  dollar  costs. 

There  are  also  several  indicators  which 
clearly  support  the  concern  expressed  by 
the  subcommittee  over  tmnecessary  sur- 
gery and  lead  me  to  conclude  that  sur- 
gical practices  in  this  coimtry — and 
particularly  those  paid  for  by  the  Gov- 
ernment— deserve  close  scrutiny. 

The  overall  rate  of  surgery  in  the 
United  States  increased  23  percent  be- 
tween 1970  and  1975 — a  rate  which  is 
growing  four  times  faster  than  our 
Nation's  population. 

According  to  a  study  of  the  Federal 
Employees  Health  Benefit  Plan,  twice  as 
many  operations  are  performed  on  fee- 
for-service  patients  as  those  enrolled  in 
prepaid  group  practices. 

There  are  tremendous  variations  in 
the  rates  of  surgery  performed  in  dif- 
ferent geographic  locations,  and  there  is 
no  logical  explanation  for  these  varia- 
tions. The  overall  rate  of  surgery  is  31 
percent  higher  in  the  Midwest  than  in 
the  South.  In  Vermont,  for  example,  the 
difference  between  similar  communities 
in  the  rates  of  tonsillectomies  performed 
is  tenfold.  Nationwide  there  has  been  de- 
cline of  50  percent  in  the  Incidence  of 
tonsillectomies  performed  because  the 
procedure  now  has  questionable  thera- 
peutic value.  What  Is  the  appropriate 
level  of  care? 

These  statistics  lead  me  to  conclude 
that  there  is  a  lack  of  consensus  on  the 
value  of  certain  surgical  procedures  as  a 
means  of  treating  illnesses.  On  sheer 
economic  grounds,  these  statistics  indi- 
cate that  there  is  a  need  for  greater 
certainty  about  the  appropriateness  of 
surgical  procedures  paid  for  by  the  Gov- 


ernment. In  testimony  before  the  House 
Subcommittee  on  Health  and  the  En- 
vironment last  AprU,  Dr.  Jack  Wennberg 
pointed  out  that  if  the  higher  rates  for 
nine  common  surgical  procedures  per- 
formed in  Maine  were  the  level  of  care 
provided  nationally,  it  would  cost  $6.3 
billion  to  provide  these  services.  In  con- 
trast, if  the  lower  rates  for  these  same 
nine  surgical  procedures  were  adopted 
nationwide,  only  $2.5  billion  would  need 
to  be  expended. 

Existing  second  opinion  programs 
sponsored  by  Blue  Cross-Blue  Shield, 
Prudential,  the  big  three  automobile 
manufacturers  in  Detroit,  and  unions  in 
New  York  City  have  demonstrated  that  3 
out  of  every  10  individuals,  or  30  per- 
cent, recommended  for  elective  surgery 
are  advised  that  surgery  is  not  con- 
firmed as  the  next  treatment  step.  This 
high  rate  of  disagreement  over  the  ad- 
visability of  undergoing  surgery  has  led 
me  to  conclude  that  medicare  and 
medicaid  beneficiaries  would  also  benefit 
from  being  able  to  obtain  a  second 
opinion. 

I  believe  that  a  mandatory  second 
opinion  program  will  not  only  result  in 
an  improvement  in  the  quality  of  surgi- 
cal care  available  to  medicare  smd 
medicaid  beneficiaries  but  will  also  serve 
to  contain  health  care  costs.  To  date,  the 
savings  realized  by  existing  voluntary 
programs  sponsored  by  private  organiza- 
tions have  been  modest,  but  this  is  In  part 
attributable  to  the  fact  that  only  2  per- 
cent of  eligible  individuals  have  availed 
themselves  of  the  benefit.  For  example, 
the  program  for  elective  surgical  opinion 
(PRESSO),  the  Nation's  first  large- 
scale,  voluntary  program  offered  by 
Blue  Cross-Blue  Shield  of  Greater  New 
York,  has  realized  savings  of  a  quarter 
of  a  million  dollars  over  a  20-month 
period.  A  large  union  in  New  York,  the 
New  York  City  Employees  District  Coun- 
cil 37  of  the  American  Federation  of 
State,  County  and  Municipal  Workers, 
estimates  that  it  has  realized  savings  of 
$2  million  from  operations  not  per- 
formed on  operating  costs  of  $300,000. 

In  addition.  Prudential  Insurance  Co., 
the  Nation's  largest  insurance  company, 
sifter  conducting  a  demonstration  pro- 
gram with  its  employees  in  northern  New 
Jersey,  found  the  potential  for  savings 
which  could  be  realized  from  a  manda- 
tory second  opinion  program  to  be  suf- 
ficiently great  that  it  has  proposed  a  new 
benefit  to  State  insurance  departments 
which  would  give  group  policyholders 
a  6-percent  reduction  in  their  basic 
monthly  premium  if  they  Instituted  a 
mandatory  second  opinion  program. 

The  decision  to  imdergo  elective  sur- 
gery— and  85  to  90  percent  of  the  20 
million  surgical  operations  performed 
annually  in  this  country  can  be  classi- 
fied as  "elective"  or  "nonemergency" — 
is  a  difBcult  and  disquieting  one  for  the 
patient,  his  or  her  family  and  friends.  I 
think  that  it  is  fair  to  say  that  no  one 
wants  to  have  surgery — and  yet  one  is 
willing  to  undergo  surgery  because  the 
surgeon's  successes  can  be  dramatic  and 
surgery  often  results  in  Increased  life 
expectancy  and  significant  improvements 
in  the  quality  of  life. 


Unfortimately,  all  surgery  is  not  suc- 
cessful, and  there  are  risks  inherent  in 
any  surgical  procedure.  I  believe  that 
the  patient  has  a  right  to  have  a  more 
accurate  appraisal  of  the  potential  bene- 
fits and  limitations  of  elective  surgical 
procedures. 

If  a  second  opinion  confirms  the  neces- 
sity of  an  operation,  I  believe  that  the 
patient's  apprehensions  will  be  substan- 
ially  alleviated  and  the  patient  will  feel 
confident  about  the  proposed  surgerj'  and 
will  be  more  likely  to  undergo  the  opera- 
tion. If,  (XI  the  other  hand,  the  second 
opinion  is  nonconflrming,  it  might  well 
be  that  an  alternate  form  of  medical 
therapy  is  preferable,  or  that  the  pa- 
tient's condition  needs  further  evalua- 
tion or  that  no  disease  is  present.  The  pa- 
tient should  have  the  option,  of  course,  of 
obtaining  a  third  opinion  to  confirm  ei- 
ther the  first  or  second  opinion  when 
there  is  disagreement  as  to  the  necessity 
of  performing  an  operation. 

I  want  to  emphasize  that  this  program 
is  aimed  at  improving  the  quality  of  sur- 
gical care  available  to  medicare  and  med- 
icaid beneficiaries.  It  is  normal  practice 
for  a  physician  to  consult  with  another 
physician  about  a  case  If  he  or  she  is 
uncertain  about  the  need  to  perform  an 
operation — and  there  are  many  equivocal 
cases.  I  seen  no  way  in  which  requiring 
a  second  opinion  could  have  a  detri- 
mental effect  on  elective  surgical  care. 

This  second  opinion  program  is  not 
designed  to  measure  the  extent  of  differ- 
ence of  opinion  between  physlcl«uis  or  to 
place  a  value  judgment  as  to  which  deci- 
sion is  "better."  There  already  exists  a 
network  of  physicians  standsu-ds  review 
organizations  (PSRO'si  whose  function 
it  Is  to  review  the  professional  activities 
of  physicians  to  determine  whether  the 
quality  of  their  services  meet  profes- 
sionally recognized  standards  of  care. 

This  legislation  does  not  represent  tlie 
intrusion  of  the  Federal  Government 
Into  yet  another  sphere  of  the  practice 
of  medicine.  It  Is  after  all  the  taxpayer 
who  pays  for  unnecessary  surgical  op- 
erations. Does  it  not  make  sense  that 
If  we  are  going  to  pay  for  surgical  opera- 
tions that  they  at  least  be  advisable? 
paovisioNs  or  rm  lccislation 

My  bill  would  require  that  medicare 
and  medical  beneficiaries  obtain  a  sec- 
ond opinion  prior  to  undergoing  elective 
surgery  at  no  additional  cost  to  the  bene- 
ficiary. It  envisages  that  there  would  be 
an  entity  within  a  community— either 
a  professional  standards  review  organi- 
zation, p  local  medical  society,  or  an  in- 
surance carrier — designated  as  the 
referral  point  for  individuals  recom- 
mended for  surgery  to  obtain  the  names 
of  physicians  in  their  area  who  have 
agreed  to  render  second  opinions.  The 
beneficiary  would  only  be  given  the 
names  of  physicians  who  were  board  cer- 
tified specialists;  for  example,  surgeons, 
internists,  with  respect  to  a  procedure  for 
that  condition,  who  agreed  not  to  per- 
form the  surgery  unless  specifically  re- 
quested to  do  80  by  the  patient  and  who 
agreed  to  accept  a  set  lee  established  by 
the  Secretary  of  HEW  as  payment  in 
full  for  rendering  a  second  opinion. 
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It  should  be  noted  that  there  Is  an 
ezceptUxu  proTlsion  In  the  legislation 
which  would  allow  the  requirement  for 
second  opinions  to  be  waived  If,  for  ex- 
ample, there  was  a  physician  shortage  in 
an  area,  or  If  the  procedure  were  minor. 

MKSICASX 

Under  my  bill,  medicare  beneficiaries 
who  obtained  a  second,  or  third,  opinion 
would  not  have  to  pay  the  deductible  or 
the  30-percent  coinsurance  required 
under  medicare.  Medicare  would  pay  100 
percent  of  the  reasonable  charge — up  to 
a  m^'rtmmn  fee  established  by  the  Secre- 
tary of  HEW — for  a  second  or  third  opin- 
ion rendered  by  a  qualified  physician.  If 
a  medicare  beneficiary  failed  to  obtain 
a  second  opinion,  the  penalty  would  be 
no  payment  tcr  idiysician  services  or 
hospltallzatlcm  associated  with  that  sur- 
gical procedure. 

MXOICAIO 

liiy  bill  would  provide  that  under 
medicaid,  the  Federal  match  rate  paid  to 
States  for  second  and  third  opinions  be 
90  percent.  The  high  Federal  match  is 
designed  to  remove  any  financial  barrier 
to  the  availability  of  a  second  opinion 
program  under  medicaid. 

The  penalty  under  the  medicaid  pro- 
gram would  be  that  unless  an  Individual 
obtained  a  second  opinion,  the  Federal 
Oovemment  would  not  pay  for  physician 
services  and  hospitalization  associated 
with  an  elective  surgical  procedure. 

I  would  like  to  emphasize  that  under 
no  circumstances  would  an  individual 
be  denied  care.  It  is  simply  that  I  believe 
that  our  Nation's  citizens  i^ould  not  have 
to  pay  for  procedures  which  are  unneces- 
sary or  Inappropriate. 

I  hope  that  by  introducing  this  legis- 
lation, the  debate  as  to  how  to  deal  with 
the  problem  of  unnecessary  or  inappro- 
priate procedures  which  are  not  only 
costly  but  also  cause  disease  and  death 
will  be  rekindled.* 


IMAGE  VERSUS  REALITY  OP 
MILITARY  CAPABILITY 


HON.  BOB  CARR 

or    MICBICAIf 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  1,  1979 

•  Mr.  CARR.  Mr.  Speaker,  our  Military 
Establishment  both  in  and  out  of  Con- 
gress has  a  decided  procurement  bias 
which  often  distorts  military  priorities 
giving  us  a  wonderful  inventory  of 
sophlsClcated,  high  technology  weapons 
which  provide  the  Nation  with  a  veneer 
of  military  superiority  but  which  erode 
readiness  and  the  utility  of  the  capa- 
bility we  think  we  have  bought. 

Technology  is  not  an  end  in  itself. 
Technology  alone  cannot  ball  us  out  of 
our  readiness  deficiencies. 

Quite  simply  we  have  been  wasting 
money  by  overdesigning  some  of  our 
weapoos  which  at  the  same  time  causes 
US  to  underfund  and  tmdertrain  our 
penonnel  in  the  use  of  those  weapons. 
If  we  had  unlimited  dollars  we  perhaps 
could  correct  this  deficiency  with  more 
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dcrilars  for  training.  But  we  do  not,  nor 
will  we  have  more  tax  dollars  to  do  this. 
The  answer  is  to  bring  money  for  tech- 
nology and  training  into  a  better  bfilance. 
A  thoughtful  spokesman  for  this  point 
of  view  is  C.  E.  "Chuck"  Myers.  Mr.  &Iyers 
a  former  military  fighter  and  test  pilot 
was  the  former  deputy  undersecretary 
for  tactical  warfare  programs  from  Oc- 
tober 1973  through  November  1977.  He 
prepared  a  paper  for  the  Procurement 
Subcommittee  of  the  House  Armed  Serv- 
ices Committee.  For  the  other  Interested 
Members  I  insert  his  paper: 

COKBAT   RTADIMESS   IMPUCATIONS   Or   POPVLAB 

rk4uiximbnts  and  rxckmt  pxocttbbment 

Tbsnos 

(By  C.E.  Myers,  Jr.) 

DurUig  the  1S73-74  p«4od,  the  Secretary 
of  Defense  and  hla  st&ff,  In  reeponae  to  con- 
cern over  the  erosion  of  the  tactical  air 
forces  and  a  Comgresslonal  backlash  a^nst 
th«  alarming  Increase  In  procurement  and 
operating  cost  of  fighter  aircraft,  undertook 
the  task  of  generating  USAF  and  USN  ac- 
ceptance of  Light  Weight  Fighters  to  serve 
as  the  low  elecnent  in  a  HIOH-LOV7  fighter 
mix.  There  Insued  a  spirited  contest  be- 
tween two  factions :  ( 1 )  those  who  supported 
a  fighter  optimized  for  visual  range  alr-to- 
alr  combat  with  a  restricted  mission  spec- 
trum, lower  cost  and  miTiitniiTT)  support  bur- 
den and  (2)  the  Incmbents  of  all-purpoee, 
all-weather,  unilmiteu  cost,  high  sophlstlca- 
tloin.'  Tbe  LWP  prototypes,  the  YF-16  and 
YP-17.  were  representative  of  the  cklrcraft 
favored  by  the  first  faction.  The  process  of 
"mlsslonlzatlon"  compromised  the  perform- 
anoe,  coat  and  size  of  the  Air  Combat  Fighters 
(AiCF/NACF)  which  evolved.  08D  and  the 
Congress  were  unable  to  constrain  the 
"growth"  In  sophistication. 

The  YF-17/F-18  growth  came  as  a  Navy 
coup;  It  was  explosive  and  appeared  to  be 
designed  to  erase  the  cost  difference  between 
it  and  the  F-14  It  was  meant  to  compliment. 
The  P-16  "growth"  was  more  subtle;  It  began 
by  lengthening  the  fuselage  to  provide  for  a 
comfortable  second  seat  thus  creating  a 
volume  for  other  equipments.  Thence  fol- 
lowed, imder  the  patronage  of  an  Air  Force 
"Configuration  Control  Committee",  a  con- 
tinuous addition  of  equipment  to  expand  the 
mission  spectrum  and  "enhance"  Its  basic 
capability. 

The  failure  within  DoD  to  preserve  the 
original  LWF/ACF  concept  must  be  borne 
primarily  by  the  Director.  Defense  Research 
and  Engineering  who.  by  public  law.  Is 
charged  with  the  responsibility  of  "control- 
ling and  supervising"  the  development  activ- 
ity. Mitigating  factors  appear  to  have  been 
a  genesis  of  high  technology  and  asylum 
from  operational  experience  In  a  chaotic  war 
environment. 

Management  alternatives  to  constrain 
growth  and  minimize  risk  were  spurned.  In- 
stead, the  Service  plans  for  sophisticated 
versions  were  blessed  by  the  DDR&E,  reluc- 
tantly approved  by  other  OSD  principles. 

Orowth  of  Navy  and  Air  Force  Fighters  was 
thus  sanctified  and  encouraged  In  spite  of 
the  fact  that  neither  then  nor  since  have  the 
advocates  been  able  to  justify  multi-miaaion 
capability  In  terms  of  combat  force  effec- 
tiveness. It  Is  loudly  proclaimed  necsMary 
but  yet  to  be  supported  by  tangible  benefits. 
The  advantaiges  turn  out  to  be  purely  hypo- 
thetical due  to  the  "facts  of  life"  which  in- 
clude; (1)  lack  of  available  fiylng  time  for 
training  enough  pilots  to  fully  exploit  the 
myriad  at  systems,  (3)  the  burden  of  main- 
taining the   equipment   and    (3)    the  deg- 
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radatlon  of  combat  utility  amid  the  chaos 
of  war. 

The  result  will  inevitably  be  a  collection 
of  "high  quality"  machines  and  "low  readi- 
ness" air  forces.  And  worse,  the  associated 
high  cost  in  a  budget  constrained  situation 
yields  a  smaller  force  of  low  readiness  air- 
planes and  pilots.  I  believe  tills  accurately 
presents  the  situation  as  it  Is  developing 
today  and  as  was  predicted  dviring  the  de- 
bates In  1074.' 

In  his  testimony  before  the  HAC  on  7/8 
February,  Dr.  Brown  pointed  out  that  it  is 
aircraft  that  are  ready  that  count,  not  the 
"hanger  queens"  that  are  used  to  supply 
parts  to  keep  others  flying.  He  also  made  It 
clear  that  In  a  constrained  budget  environ- 
ment, both  force  size  and  readiness  are  varia- 
bles. To  me,  that  suggests  that  if  we  continue 
to  drive  toward  higher  levels  of  sophistica- 
tion, we  are  destined  toward  a  smaller  and 
less  ready  force.  Is  the  Congress  comfortable 
with  that  trend? 

In  view  of  the  demonstration  of  ills  of  the 
multi-purpose/all-weather  syndrome,  it 
seems  incredible  that  responsible  miUtEiry 
and  civilian  factions  continue  to  call  for 
Increased  sophistication  in  all  fighters.  In- 
stead, they  should  be  encouraging  the  design 
of  less  sophisticated  versions  with  the  hope 
of  lowering  cost  and  reversing  the  down- 
ward trends  in  equipment/crew  readiness 
and  force  size. 

The  really  discouraging  aspect  of  It  all  is 
that  the  Congress,  while  emphasizing  the 
necessity  to  improve  military  strength,  and 
In  the  face  of  popular  demand  for  decreased 
spending,  continues  to  be  victimized  by  a 
technology  cartel  which  conjure  new  prom- 
ises and  portray  deterrence  as  a  contest  In 
technological  sophistication  unrelated  to 
combat  utility,  force  size  and  readiness. 

In  deference  to  our  elected  officials  and 
their  professional  staffs,  I  would  suggest  that 
they  should  broaden  the  scope  of  their  hear- 
ings and  put  greater  emphasis  on  determina- 
tion of  force  effectiveness.  I  would  caution 
against  decisions  being  made  on  tactical  air 
hardware  until  the  committee  members/ 
staffs  have  extracted  an  accurate  assessment 
of  readiness  and  force  erosion  prospects  for 
the  near  term.  Further,  they  should  avail 
themselves  of  infomation  which  correctly 
portrays  the  expected  retum-on-lnvestment 
(ROI)  from  the  promised  all-weather,  air-to- 
air  and  air-to-ground  combat  capability  of 
proposed  versions  of  existing  aircraft. 

The  measure  of  ROI  should  be  in  terms  of 
combat  force  effectiveness  rather  than  tech- 
nological image  comparisons  with  the  So- 
viet Union.  It  should  also  Include  ROI  com- 
parisons of  alternatives  to  tactical  aircraft 
for  attacking  some  of  the  popular  all-weather 
targets  as  well  as  a  realistic  assessment  of 
the  war  relevance  of  these  target  arrays  dur- 
ing darkness  or  in  bad  weather. 

Our  objective,  as  I  understand  it.  is  to  field 
a  conventional  force  of  such  character  as  to 
deter  a  Warsaw  Pact  attack  against  NATO. 
Accumulation  and  display  of  expensive 
equipment  is  hardly  sufficient  to  convince 
professional  military  observers  and  analysts. 
The  observed  activity  of  our  forces  is  more 
Important  in  the  assessment  than  hardware 
inventory.  We  must  display  a  ready  force 
with  sufficient  depth  and  resilience  to  absorb 
an  attack  and  hold.  Within  the  constraint  of 
projected  budgets,  improved  readiness  and 
Increased  depth  can  hardly  be  accomplished 
If  the  Congress  encourages  the  acquisition  of 
sophisticated  equipment  In  response  to  popu- 
lar requirements  derived  from  unproven 
notions.^ 
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REI»ORT  PROM  SOVIET  UNION  OF 
WESTCHESTER  COUNTY  DISTRICT 
ATTORNEY  CARL  VEROARI 


'Weteter'B  Definition  ot  aoiphlsttcatlon ; 
characterized  by  lack  of  simplicity,  refined 
to  the  point  of  artlflciallty.  highly  complex. 


>Defenae  Secretary's  Brown's  testimony 
before  the  House  Appropriations  Committee. 
8  February  1979.  Also  the  FY  1880  DoD  An- 
nual Report,  pages  103  and  363/364. 


HON.  RICHARD  L.  OTTINGER 

OF    NKW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  OTTINGER.  Mr.  Spealcer,  I  would 
like  to  share  with  my  colleagues  a  most 
informative  and  revealing  account  of 
the  district  attorney  of  Westchester 
County,  N.Y.,  Carl  A.  Vergari's  recent 
trip  to  the  Soviet  Union.  Mr.  Vergari 
journeyed  to  the  Soviet  Union  as  one  of 
12  American  prosecutors  who  were  In- 
vited as  guests  of  Procurator  General 
Roman  A.  Rudenko  to  study  first-hand 
the  Soviet  legal  and  judicial  system. 
Entitled,  "Two  Faces  of  Russian  Crimi- 
nal Justice  System — An  American  View," 
Mr.  Vergari's  article  goes  to  the  heart 
of  what  is  so  abhorrent  about  the  Soviet 
legal  system — its  treatment  of  "crimes" 
against  the  state — crimes  consisting  of 
the  desire  to  emigrate  to  Israel,  to  prac- 
tice one's  religion  free  of  state  control 
and  to  think  and  to  believe  what  one 
wishes  about  life  and  the  world  around 
him  or  her.  He  says  that  there  are,  in- 
deed, remarkably  good  points  to  make 
of  the  Soviet  criminal  Justice  system — 
specifically  its  handling  of  what  we  call 
street  crime  and  felonies.  But,  that  same 
system  which  keeps  criminal  acts  in  the 
Soviet  Union  at  extraordinarily  low 
levels  wreaks  havoc  on  the  human  rights 
of  Soviet  citizens. 

It  is  difQcult  for  most  Americans  to 
imderstand  exactly  what  happens  to  So- 
viet refuseniks  and  to  gather  informa- 
tion explaining  the  Soviet  legal  system's 
application  to  dissidents.  Mr.  Vergari's 
account  explains  in  simple  terms  the 
mechanisms  which  result  in  the  human 
rights  violations  we  have  all  read  about 
and  which  highlight  the  overwhelming 
reasons  why  we  must  continue  to  speak 
out  against  these  abuses  of  the  consti- 
tutional rights  we,  Americans,  hold  so 
precious  yet  take  for  granted. 
[From  the  New  York  Law  Journal.  Jan.  25, 
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Two   Faces    or   RtrssuN    Cbiminal    Justice 

System — Art  American's  View 

(By  Carl  A.  Vergari) 

On  September  11,  1978  a  delegation  of 
twelve  AmericEkn  prosecutors,  officers  and 
members  of  the  National  District  Attorneys 
Association,  was  greeted  at  the  Moscow  In- 
ternational Airport  by  Mr.  S.  A.  Shlskov,  a 
Deputy  Procurator  General  of  the  Soviet 
Union  and  members  of  his  staff.  I  was  a 
member  of  that  delegation,  a  guest  of  the 
Procurator  General  of  the  Soviet  Union. 

Mr.  Shlskov  outlined  a  two-week  program 
that  was  to  Include  conferences  with  top 
officials  of  the  Soviet  justice  system  In  Mos- 
cow. Leningrad,  Tashkent  and  Samarkand 
in  the  Uzbeck  Republic  of  Central  Asia,  and 
the  lovely  Urkanlan  city  of  Odessa  on  the 
Black  Sea.  What  with  jet  lag,  16  to  16  hours  a 
day  of  scheduled  conferences  and  events,  and 
two  overnight  trips,  it  was  a  journey  that  put 
to  a  stem  test  our  stamina  as  well  as  our 
capacities  to  handle  gracefuUy  large  quan- 
tities of  neb  food  and  free-flowing  vodka. 
Numerous  toasts  proposed  In  straight  vodka 


EXTENSIONS  OF  REMARKS 

and  requiring  appropriate  responses  were 
part  of  all  dinners  and  luncheons,  and  at 
least  one  welcoming  breakfast.  The  VIP 
treatment  afforded  to  our  delegation  was 
significant  because  it  evidenced  the  high 
degree  of  Importance  the  Soviets  were  at- 
taching to  our  visit — the  first  by  American 
prosecutors. 

CONSTANT    companions 

The  members  of  Procuracy  who  traveled 
with  us  and  those  Procurators  who  were  our 
hosts  in  each  city  were  met  not  only  across 
the  conference  table  but  remained  our  con- 
stant companions  at  meals,  sightseeing  and 
cultural  events  as  well.  The  principal  trans- 
lator and  a  permanent  member  of  the  tour 
group  was  a  bright  young  Russian  lawyer, 
Vasilly  A.  Vlaslhln  who  is  employed  by  the 
USSR  Institute  on  United  States  and  Cana- 
dian Studies  in  Moscow.  Mr.  Vlaslhln  had  a 
year  of  graduate  study  at  Harvard  University 
School  of  Law,  concentrating  on  the  adminis- 
tration of  criminal  justice  in  the  United 
States,  the  subject  of  his  doctoral  thesis  now 
In  preparation.  His  knowledge  of  both  sys- 
tems and  his  capacity  to  translate  technical 
legal  terms  in  both  languages  overcame  any 
serious  communication  problem  and  mini- 
mized misunderstandings  created  by  lan- 
guage barriers. 

DB>ICATED    PRCO'ESSIONALS 

In  spite  of  the  short  time  frame  and  the 
busy  schedule  we  came  to  know  and  respect 
our  Soviet  colleagues  as  serious  men,  lawyers 
and  public  officials.  They  are,  as  all  members 
of  our  group  generally  agreed,  well  educated 
and  trained  lawyers  who,  under  their  own 
laws,  do  their  jobs  with  earnest  good  faith 
and  professional  competence.  It  Is  safe  to 
assume  that  the  Soviet  system  like  our  own 
has  its  fair  share  of  the  lazy,  incompetent 
and  corrupt.  However,  the  senior  officials  we 
met  came  across  as  being  dedicated  and 
hardworking  pros. 

It  was  ttora.  these  men  that  my  impres- 
sions of  the  Soviet  justice  system  were 
formed. 

At  the  outset,  I  must  make  it  clear  that 
these  impressions  are  strictly  my  own.  The 
conferences  and  exchangee  are  reported  from 
my  own  recollection  as  refreshed  by  copious 
personal  notes.  The  views  are  my  own.  I  do 
not  speak  for  any  of  my  friends  in  the  dele- 
gation, much  less  the  delegation  as  a  group 
or  the  National  District  Attorneys  Asso- 
ciation. 

Apart  from  a  cursory  reading  of  the  Soviet 
Constitution,  as  rhetoric  a  noble  document, 
certain  statutes  of  Interest  and  Teleford 
Taylor's  work  "Oourts  of  Terror",  I  confess 
no  effort  in  this  report  at  legal  research. 
Rather  what  was  said,  how  questions  were 
answered,  the  attitudes  reflected,  and  the 
emotions  displayed  In  the  give  and  take  of 
often  pointed  and.  on  occasion,  heated  dis- 
cussions by  the  men  who  run  that  system 
constitute  the  basic  material  from  which 
my  conclusions  are  drawn.  Valid?  Yes. 

The  men  with  whom  we  conferred  in- 
deed run  the  system.  The  office  of  the 
Procurator  General  stands  astride  not  only 
the  justice  system  but  every  facet  of  life 
within  the  Soviet  Union.  In  a  very  real 
sense  the  Procurator  General  ot  the  Soviet 
Union.  Mr.  Roman  A.  Rudenko,  is  second 
In  personal  power  only  to  the  President  of  the 
Supreme  Soviet,  Mr.  Brezhnev,  himself.  This 
power  to  supervise  "the  strict  legality"  of 
any  action  by  ministries,  oourts  and  other 
agencies  of  government  can  be  i4>plled  with- 
out restriction  or  recourse  in  caaes  where  the 
procurator  decides  that  a  special  state  in- 
terest is  Involved,  and  is  the  Instrument  by 
which  the  supreme  will  of  the  state  Is  Im- 
poaed  on  the  prooeaees  of  justice  In  the 
Soviet  Union.  Tht  Offloe  of  the  Procurator 
OeiMcal  la  Um  ultimate  arbiter  od  all  ques- 
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Uons  of  law,  answerable  only  to  ttie  Supreme 
Soviet. 

■mCIZNCT 

First,  in  the  Interest  of  falmeos  and  ob- 
jectivity there  is  much  to  be  said  of  a  j>o«l- 
tlve  nature  about  the  Soviet  system,  laaofar 
as  the  handUng  of  routine  cases  Is  con- 
cwned.  One  must  keep  in  mind  that  the  sys- 
tem Is  modeled  on  the  NapKdeonic  Code  and 
is  similar  in  many  respects  to  those  in  effect 
in  the  countries  of  Western  Europe.  It  Is  an 
Inquisltory  system  of  criminal  juatlce 
radically  different  in  philosophy  and  concept 
from  OUT  own  accusatory  and  adveroary  sys- 
tem derived  from  the  E^llah  common  law 

One  can  fairly  conclude  that  in  the  han- 
dling of  routine  criminal  caeee  the  Soviet 
system  does  deliver  to  the  Soviet  people  a 
full  range  of  efficient  and  effective  criminal 
justice  serricee.  Reasonable  time  constraints 
in  the  fUlng  of  charges  are  observed.  De- 
fendants receive  speedy  and  open  trials  by 
People's  Courts  composed  of  one  profeaslonal 
judge  and  two  elected  lay  "People's  Asaea- 
soTS"  who  serve  with  the  judge  as  the  triers 
of  both  law  and  fact.  Defendants  may  be 
released  on  ball  or  personal  recognizance  and 
may  retain  defense  counsel  of  their  own 
choice  from  the  local  "ooUeglum"  or  bar. 
with  fees  fixed  by  law  or  paid  for  by  the 
government  Ln  the  case  of  indigents. 

Since  a  Soviet  criminal  proceeding  la  not 
a  legal  contest,  but  under  their  system  a 
fact-finding  process,  the  criminal  defendant 
is  afforded  rights  of  full  discovery  of  the 
procurator's  fUe.  While  a  defendant  may  not 
refuse  to  answer  questions  eitr  -^  during  the 
Investigation  or  at  the  trial,  •iis  refusal  or 
his  statement,  whether  eelf-lncrlmlnatory 
or  exculpatory,  is  merely  one  item  of  evi- 
dence in  the  case  on  which  the  Court  will 
base  Its  verdict. 

REHABn.rrATION    PROGRAMS 

Plea-bargalnlng  does  not  occur  under  So- 
viet law.  Sentencing  tends  to  be  tougher.  The 
Soviets  seem  dedicated  to  the  notion  that 
prison  sentences  should  rehabilitate  They 
can  be  credited  with  progressive  prison  pro- 
grams such  as  conjugal  visits,  compulsory  ed- 
ucation and  technical  training,  productive 
employment  and  pay  equal  to  that  received 
by  persons  performing  comparable  work  In 
society.  The  prison  we  visited  on  the  out- 
skirts of  Leningrad  was  no  doubt  a  model  of 
its  kind.  However,  my  admiration  was  tem- 
pered by  a  mental  picture  of  prison  camps  for 
political  prisoners  as  described  in  the  writ- 
ings of  Russian  author  Aleksandr  I.  Solzhe- 
nltsyn. 

Though  we  did  not  receive  a  clear  cut 
answer  on  the  availability  of  crime  statistics 
It  Is  apparent  that  crime  rates,  particularly 
violent  crimes,  are  significantly  lower  than 
OUT  own.  It  was  reported  to  us  that  on  Sep- 
tember 9,  the  Saturday  night  Immediately 
preceding  our  visit,  a  total  of  only  22  street 
crimes  were  reported  In  the  cities  of  Lenin- 
grad, Kiev  and  Moscow  with  a  total  combined 
population  of  13.5  million. 

Without  suggesting  that  such  a  measure 
be  adopted  or  is  feasible  In  the  United  States. 
It  Is  interesting  to  note  that  strict  gun  con- 
trol in  the  Soviet  Union  has  vlrtuaUy  elimi- 
nated the  use  of  firearms  in  crimes.  Hand- 
guns are  not  available  under  any  circum- 
stances to  a  private  citizen  In  the  Soviet 
Union.  Possession  of  shoulder  weapons,  rifles 
and  shotguns,  is  also  very  severely  restricted 
While  we  recognize  that  the  principal  motive 
behind  Soviet  gun  control  law  Is  the  preven- 
tion of  any  possible  counter  revolutionary 
activity  the  fact  remains  that  only  .003%  of 
reported  crimes  in  the  Soviet  Union  were 
committed  with  firearms. 

CRIME   PREVENTION 

There  is  great  emphasis  on  crime  preven- 
tion. Local  procurator's  offices  are  directly  in- 
volved in  extensive  community  education 
with  regular  publication  of  magaain—  and 
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newsletters,  and  frequent  radio  and  television     at  the  conference.  He  seemed  a  little  sur-      as  being  appropriate  and  stated  It  would  not 
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mathematics.  During  the  years  foUowlng  his     gather — a  small  crowd,  true,  but  neverthe-      ander  Lerner,  and  Dr.  Victor  Brallovsky  re- 
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newsletters,  and  frequent  radio  and  television 
programs.  Well  supervised  and  trained  •'vol- 
unteer brigades"  of  private  citizens  help 
police  in  patrol  duties  in  the  vast  housing 
projects  that  are  springing  up  in  all  large 
cities.  Volunteer  committees  of  citizens  also 
engage  in  educational  and  prevention  activi- 
ties, Including  community  action  programs 
to  deal  with  public  intoxication,  vandalism 
and  Juvenile  misconduct.  The  prohibitions  of 
pornography  as  well  as  displays  of  violence 
in  TV  and  movies  is  considered  an  Important 
part  of  crime  prevention.  Educational  pro- 
grams on  alcoholism,  perhaps  the  Soviet 
Union's  most  serious  social  problem,  are  con- 
ducted on  a  nationwide  basis  as  a  crime  pre- 
vention measure.  Alcoholics  who  refuse  to 
undergo  educational  therapy  and  treatmsnt 
and  who  repeat  public  intoxication  offenses 
are  punished  as  criminals.  Committing  a  seri- 
ous crime  while  under  the  Influence  of  alcohol 
can  be  an  aggravating,  rather  than  a  mitigat- 
ing circumstance. 

Thus  in  dealing  with  routine  crime  and 
crime  problems,  the  Soviet  Justice  system 
gives  the  impression  of  efficiency,  effective- 
ness, the  wUllngness  to  innovate,  and  In  the 
context  of  their  own  legal  system,  the  face  of 
due  process  of  law 

THE    SPECIAL    CASE 

It  is  In  those  cases  which  the  office  of  the 
Procurator  General  considers  "special  "  that 
the  Soviet  criminal  Justice  system  takes  on 
an  entirely  different  face.  Where  it  is  believed 
that  a  state  Interest  is  involved,  as  in  the 
prosecution  of  dissidents  and  Soviet  Jews 
who  seek  to  immigrate,  or  where  the  crime  Is 
considered  political  and  anti-Soviet,  the  sys- 
tem can  and  does  become  a  hard,  ruthless 
and  often  cruel  Instrument  of  oppression 
Here  "strict  Soviet  legality"  as  enforced  by 
the  Procurator  in  special  cases,  overrides  any 
concept  of  justice,  due  process  and  funda- 
mental fairness.  Practices  in  special  cases 
make  a  mockery  of  the  right  of  the  presump- 
tion, of  innocence  which  the  new  Soviet  con- 
stitution so  bravely  claims  for  all  Soviet  citi- 
zens. This  harsh  indictment  is  based  pri- 
marily on  statements  made  and  sometimes 
painfully  drawn  from  Soviet  officials  them- 
selves. 

The  format  followed  in  our  meetings  was 
for  the  Soviet  official  to  deliver  an  opening 
talk  concerning  the  work  of  his  own  office, 
department  or  court,  followed  by  questions 
from  the  American  delegation.  In  each  ses- 
sion, a  number  of  the  questions  were  friendly 
and  upbeat  reflecting  a  genuine  professional 
interest  we  all  held  In  the  operations  of  the 
Justice  system  In  a  Communist  state. 

However,  it  soon  became  apparent  to  our 
Soviet  counterparts  that  the  delegation  was 
well  Informed  and  had  very  serious  con- 
cerns about  the  prosecution  of  special  cases, 
dissidents,  and  the  would-be  emigres — the 
so-called  Jewish  refusnlks.  Our  detailed 
knowledge  of  the  manner  In  which  such  cases 
are  handled  and  the  force  with  which  we 
pressed  our  views  and  sought  answers  to 
questions  concerning  them  seemed  to  take 
the  Soviets  by  surprise.  The  opening  shots 
In  what  was  to  become  a  running  duel  on 
human  rights  questions  were  fired  in  the  first 
official  meeting  of  the  trip — the  conference 
on  the  morning  of  September  12  In  the  Krem- 
lin with  Procurator  General  Rudenko,  who 
gave  us  two  hours  and  fifteen  minutes  of  his 
time,  of  which  more  than  one  hour  was  given 
over  to  questions  by  our  delegation.  We 
learned  later  from  one  of  his  deputies  that 
this  was  unprecedented. 

Rudenko.  a  wily  and  dedicated  Leninist. 
achieved  International  prominence  as  the 
chief  Soviet  prosecutor  at  the  Nuremberg 
trials.  His  survival  of  the  Stalin  purges,  the 
Krushev  upheaval,  and  all  the  other  imcer- 
talntles  of  political  life  in  the  Soviet  Union  to 
remain  at  the  top  in  his  powerful  and  Im- 
portant post,  testify  to  his  toughness  of  fiber 
and  keen  mind,  qualities  which  came  through 
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at  the  conference.  He  seemed  a  little  sur- 
prised and  occasionally  nettled  by  the 
pointed  vigor  of  the  questions  on  human 
rights  issues — particularly  concerning  three 
cases  that  clearly  reflect  the  manner  in  which 
penal  laws  and  the  Justice  system  operate  to 
stifle  dissent  in  the  Soviet  Union.  The  three 
cases  were  the  prosecutions  of  Anatoly 
Shcharansky.  Vladimir  and  Maria  Slepak,  emd 
loslf  Begun,  all  Soviet  Jews. 

Scharansky,  a  specialist  in  computers  and 
applied  mathematics,  was  denied  emigra- 
tion in  1974  on  the  ground  that  it  was 
'against  State  interests",  although  he  was 
never  engaged  in  sensitive  work.  As  a  re- 
fusnlk  he  was  an  active,  outspoken  critic  of 
government  policies  Picked  up  four  times 
for  questioning  and  warned  by  the  KGB 
that  he  would  be  punished  if  he  persisted  in 
his  protests,  Scharansky  became  a  marked 
man.  In  March,  1977,  he  was  detained  for 
investigation  by  the  procuracy  for  alleged 
treasonable  activities.  In  July,  1978,  he  was 
Indicted,  convicted   and   sentenced. 

RAILROADING    THE    DEFENDANT 

That  the  charges  of  treason  and  espionage 
were  not  supported  under  Soviet  statutes  by 
the  Soviet  version  of  the  facts;  that  the 
charges  were  based  on  tainted,  if  not  In- 
credible, evidence  of  a  KQB  plant;  that  the 
charge  of  CIA  involvement  was  publicly  de- 
nied by  the  President  of  the  United  States 
and  that  the  sentence  of  a  total  of  13  years 
of  Imprisonment  and  exile  were  excessive 
were  not  the  only  points  of  concern.  Of  per- 
haps greater  significance  to  the  American 
prosecutors  than  the  railroading  of  one  man 
and  reflecting  the  true  nature  of  the  sys- 
tem were  the  procedures  followed  in  that 
prosecution. 

Scharansky;  was  taken  Into  custody  and 
detained  for  some  18  months  before  being 
indicted  and  brought  to  trial.  While  Soviet 
law.  on  the  one  hand,  requires  charges  to  be 
filed  within  10  days  in  the  case  of  a  person 
detained  without  ball,  it  permits  investiga- 
tive detention  by  the  procuracy  for  up  to  9 
months  and.  with  the  approval  of  the  Su- 
preme Soviet  In  "special  cases."  the  period 
of  detention  may  be  extended  on  a  month 
to  month  basis  indefinitely 

During  the  period  of  detention  Scharan- 
sky was  not  permitted  visits  by  family  or  by 
counsel.  Under  Soviet  law.  the  office  of  the 
Procurator  General  can  deny  these  privileges 
and  hold  a  prisoner  incommunicado  in  a 
special  case 

Scharansky  was  not  permitted  to  hire  a 
lawyer  of  his  own  choice — "strictly  legal" 
imder  Soviet  law.  In  special  cases  only  those 
lawyers  holding  a  "dopusk."  a  special  permit, 
are  permitted  to  appear  as  defense  counsel. 
The  dopusk  Is  issued  to  attorneys  cleared  by 
the  Procurator  General,  obviously  those  who 
would  not  embarrass  the  government  by  ef- 
forts to  present  an  independent,  aggressive 
defense.  Lawyers  holding  a  dopusk  generally 
will  not  take  a  case  unless  a  defendant  is 
prepared  to  admit  his  guilt  and  seek  the 
mercy  of  the  court  During  the  trial  itself 
the  courtroom  was  closed  to  the  press  and 
the  public,  again  "strictly  legal."  since  the 
Procurator  General  may  In  special  cases 
limit  spectators  in  any  manner  he  chooses. 

What  of  the  courts  and  the  right  to  appel- 
late review?  The  fact  is  that  the  Judiciary 
is  not  independent  and  Is  subject  to  super- 
vision by  the  Procurator  General.  When  a 
case  such  as  Scharanskys  is  marked  special, 
a  defendant  like  Scharansky  Is  held  for  18 
months  under  Investigative  detention  and 
the  court  is  handed  an  indictment,  which 
amounts  to  a  finding  of  guilt  by  the  procu- 
racy, no  other  result  but  a  verdict  of  guilty 
could  obtain  Keep  In  mind  the  Procurator 
General  has  the  right  to  "supervise  the  strict 
legality"  of  the  Court's  actions  Mr.  Ruden- 
ko's  comment  to  questions  on  Scharansky — 
all  "strictly  legal"  He  defended  the  sentence 
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OB  being  appropriate  and  stated  it  would  not 
be  reduced  under  pressure  from  foreign 
groups. 

In  later  sessions,  other  officials  conceded 
that  all  the  procedures  In  the  Scharansky 
case  were  within  the  powers  of  procuracy  to 
employ.  However,  we  were  begged  to  under- 
stand that  such  measures  were  used  "very 
rarely."  It  was  pointed  out  to  them  that  It 
was  by  these  cases  the  quality  of  justice  in 
the  Soviet  Union  was  being  judged  In  the 
western  world. 

"HOOLIGANISM" 

The  prosecution  of  Vladimir  and  Maria 
Slepak,  which  Illustrates  the  use  of  the 
charge  of  "hooliganism"  as  a  device  to  create 
oblect  lessons  and  stifle  dissent,  was  also  put 
to  Mr.  Rudenko.  Slepak.  a  radio  engineer. 
resigned  a  sensitive  post  in  the  TV  Institute 
in  Moscow  in  April  1969  in  order  to  clear  for 
eventual  emigration.  A  refusnlk.  active  dis- 
sident and  another  vocal  critic  of  the  gov- 
ernment, Slepak  and  his  family  were  sub- 
jected to  repeated  harassments  by  author- 
itites.  A  raid  on  his  apartment,  pick  ups,  in- 
terrogations, and  imprisonment  by  police. 
disconnected  phone  service,  and  a  15  day 
sentence  for  petty  "hooliganism"  were  part 
of  the  program  of  intimidation.  Although  his 
son,  Alexander,  was  permitted  to  emigrate  to 
Israel  with  his  American  wife,  Elaine,  in  1976. 
Slepak  and  his  wife  Maria,  courageously  con- 
tinued their  activities  as  human  rights  ac- 
tivists. In  June  1978.  the  government  came 
down  hard  on  the  Slepaks  for  having  dis- 
played a  placard  from  the  window  of  their 
eighth  floor  apartment  bearing  the  message 
"Let  us  go  to  our  son  In  Israel." 

The  Soviet  Penal  Statute  on  acts  of  "hooli- 
ganism" is  a  catchall  for  any  activity  which 
might  be  employed  as  a  means  to  voice  public 
protest  against  the  government.  In  Article 
7  Sub.  1  of  the  Fundamentals  of  Criminal 
Legislation  of  the  USSR  titled  "Concept  of 
a  Grave  Crime,"  "malicious  hooliganism"  is 
cited.  Other  crimes  designated  as  grave  in 
this  section  include  banditry,  mass  disorders, 
large  scale:  open  stealing,  rape  and  inten- 
tional homicide  For  publicly  displaying  their 
pathetic  plea  for  freedom,  the  Slepaks  were 
charged  and  convicted  by  the  Soviet  justice 
system  for  committing  a  "grave  crime"  In  a 
class  with  rape  and  murder. 

By  any  act  of  open,  public  dissent  Soviet 
citizens  are  placed  In  Jeopardy  for  prosecu- 
tion at  the  hands  of  the  government  for  a 
crime  Inlmlcable  to  the  "whole  of  the  Social- 
ist legal  order"  (Fundamentals  of  Criminal 
Legislation  of  the  USSR  Article  1).  Thus  Is 
the  Marxist-Leninist  revolution  preserved. 

For  his  "grave  crime"  Vladimir  Slepak  was 
sentenced  to  flve  years  in  exile.  Maria,  whose 
3  year  sentence  was  suspended,  has  Joined 
her  husband  in  that  exile.  Mr.  Rudenko 
claimed  not  to  know  about  this  case  and 
therefore  declined  to  comment. 

"PARASITISM"    AS   CRIME 

Perhaps  even  crueler  in  its  application 
than  prosecutions  for  "hooliganism"  as  an 
object  lesson  to  those  who  might  be  Inclined 
to  express  antl-Sovet  attitudes  by  the  sim- 
ple act  of  submitting  an  application  for  an 
exit  visa  is  the  prosecution  for  the  crime  of 
"parasitism."  Mr.  Rudenko  was  asked  about 
one  such  case,  the  prosecution  of  Dr.  loslf 
Begun.  There  are  a  number  of  others,  but 
none  more  clearly  Illustrates  the  harsh  en- 
forcement of  this  uniquely  Communist  crime. 
Dr.  Begun,  an  engineer  specializing  in  ap- 
plying mathematical  methods  to  engineer- 
ing, applied  for  an  exit  visa  to  emigrate  to 
Israel  in  April,  1971,  but  was  refused  on  the 
stated  grounds  that  he  was  privy  to  state 
secrets.  Forced  to  resign  his  position,  he  took 
Jobs  as  a  telephone  operator  and  night  watch- 
man, from  which  he  was  soon  dismissed.  Be- 
gun, who  received  financial  support  from 
outside  sources  also  endeavored  to  support 
himself  by  private  tutoring  in  Hebrew  and 
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maChematlcs.  During  the  years  following  bis 
application  for  an  exit  visa.  Begun  became 
an  open  fighter  for  emigration  rights,  ignor- 
ing KGB  harassment  and  Intimidation.  In 
March  1977,  the  government  brought  charges 
against  this  eminent  scholar  and  human 
rights  advocate  for  parasitism. 

Like  the  statutes  defining  hooliganism, 
the  parasitism  laws  are  loosely  drawn,  broad 
in  language,  and  subject  to  arbitrary  inter- 
pretation and  enforcement.  Parasitism  is  de- 
fined as  "systematically  engaging  in  vagrancy 
or  in  begging,  and  also  over  a  long  period  of 
time  leading  a  parasitic  form  of  life."  (Arti- 
cle 209.  Criminal  Code,  RSFSR)  "...  a  para- 
sitic way  of  life  as  envisaged  by  Article  209 
must  be  punished  as  living  by  an  adult  per- 
son capable  of  working  for  a  protracted  pe- 
riod (more  than  4  months  In  succession)  on 
unearned  Income  with  avoidance  of  socially 
useful  work."  (Resolution  Supreme  Soviet 
RSFSR  on  Procedure  for  application  of  Arti- 
cle 209). 

STTRREALISnC    DISTORTION 

In  an  almost  surrealistic  distortion  of 
roles,  the  Soviet  government,  as  the  only 
employer  In  that  nation,  denied  employment 
to  Begun  because  of  his  expressed  wish  to 
emigrate  and  then  prosecuted  him  for  being 
a  parasite  on  a  charge  of  "existing  on  non- 
laborious  income".  The  government  refused 
to  cake  into  account  his  earnings  as  a  He- 
brew instructor  because  the  teaching  of 
Hebrew  is  an  Illegal  occupation  in  the  Soviet 
Union.  Begun's  offer  of  proof  of  earnings, 
protests  and  a  one  hundred  day  hunger 
strike,  during  which  he  was  force  fed,  left 
the  procuracy  unmoved.  He  was  convicted  as 
a  parasite  and  sentenced  to  two  years  of  exile 
in  Siberia.  After  he  was  released  from  exile, 
he  returned  to  Moscow  and  continued  his 
efforts  as  a  human  rights  activist.  The  gov- 
ernment struck  again.  Begun's  internal  pass- 
port and  Moscow  residency  permit  had  been 
lifted  during  his  exile.  On  his  return  to  Mos- 
cow. Begun  applied  for  their  reissuance. 
While  he  was  waiting  for  his  application  to 
be  processed  by  another  government  agency, 
he  was  prosecuted  by  the  Procuracy  for  fall- 
ing to  have  a  valid  passport  and  residency 
permit.  He  was  convicted  and  sentenced  to 
an  additional  3  years  of  external  exile  which 
will  not  explro  until  May  1981.  Others  have 
been  prosecuted  for  parasitism  under  similar 
circumstances. 

"CATCH-22" 

Every  citizen  of  the  Soviet  Union  who 
wishes  to  emigrate  runs  the  risk  of  entrap- 
ment in  tails  cruel  Catch  22  situation.  Ap- 
plication for  an  exit  visa  to  freedom  can 
result  in  unemployment  and  consequent  de- 
nial of  freedom  by  prosecution  for  parasit- 
ism at  the  hands  of  the  government  which 
holds  both  the  power  to  grant  permission  to 
leave  and  to  provide  suitable  gainful  em- 
ployment, rights  which  the  Soviet  Union 
purports  to  provide  to  all  citizens. 

As  he  did  to  questions  on  the  Slepak  case, 
Mr.  Rudenko  declined  to  comment  on  the 
prosecution  of  loslf  Begun,  stating  he  had 
no  knowledge  of  the  case.  However,  since 
all  these  cases  involving  prominent  dissidents 
had  attracted  International  attention,  it  is  in 
the  order  of  things  in  the  Soviet  Union  that 
decisions  concerning  them  were  made  at  the 
very  highest  levels  of  the  Procuracy,  if  not 
the  government  Itself.  He  knew.  We  knew 
he  knew.  He  knew  we  knew  he  knew. 

These  same  cases,  themes  and  views  were 
aired  at  conferences  with  other  top  officials. 
Mr.  S.  I.  Gusev,  First  Deputy  Chairman  of 
the  Supreme  Court  of  the  Soviet  Union,  a 
genial  man  of  Judicial  meln,  was  drawn  into 
a  detailed  discussion  on  the  Slepak  case  at 
our  meeting  in  the  afternoon  of  Septem- 
ber 12. 

He  made  an  attempt  to  Justify  the  Slepak 
prosecution  by  citing  certain  "aggravating" 
circumstances.  He  pointed  out  that  the  dis- 
play of  the  banner  had  caused  a  crowd  to 
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gather — a  small  crovfd,  true,  but  neverthe- 
less a  crowd.  It  is  reliably  reported  that  there 
vvere  more  plainclothes  agents  brought  in  for 
that  purpose  in  the  crowd  than  area  resi- 
dents.) Further,  he  stated  that  there  was 
shouting  of  obscenities  at  Slepak — by  the 
crowd,  true,  but  nevertheless  shouted  ob- 
scenities. Then  the  Justice  pointed  cut  that 
there  was  the  throwing  of  a  pot  of  hot 
water — at  Slepak,  true,  but  nevertheless  an 
act  of  violence.  "Well,  your  honor,  wouldn't 
that  make  Slepak  a  victim  of  a  crime  rather 
than  a  criminal?"  the  Judge  was  asked.  "No," 
he  resjKjnded,  "for  it  was  Slepak's  conduct 
which  caused  the  entire  disturbance."  He 
further  sought  to  rationalize  the  harsh  pros- 
ecution and  sentence  by  arguing  that  it  was 
necessary  to  be  tough  on  hooliganism  be- 
cause it  generates  public  disorder  and  is  the 
origin  of  other  crimes  In  fairness  to  the 
honorable  Justice,  It  must  be  said  that,  while 
he  defended  his  government's  action,  he  did 
not  project  any  sense  of  personal  conviction 
in  so  doing. 

THE  MINISTRY  OF  JUSTICE 

The  next  day.  September  13,  we  visited 
the  USSR  Ministry  of  Justice  to  be  greeted 
by  another  rather  affable  and  easy  man- 
nered Soviet  politician.  Mr.  A.  Y.  Sukharev. 
First  Deputy  Minister.  I  and  others  in  the 
delegation  felt  that  certain  important  con- 
cessions were  made  at  this  meeting. 

Mr.  Sukharev.  after  an  exchange  on  the 
subject,  agreed  that  in  the  Soviet  Union  the 
rlghi  to  counsel  of  one's  choice  was  at  best 
a  qualified  right  since  In  special  cases  only 
government  approved  lawyers  holding  the 
"dopusk"  could  appear.  Also,  there  was  some 
fencing  on  the  relative  powers  of  the  Proc- 
uracy, the  Ministry  of  Justice,  and  the 
courts.  Mr.  Sukharev.  who  claimed  that  all 
of  these  agencies  were  "equal  partners."  con- 
ceded that  the  mandate  of  the  procuracy  to 
supervise  ftrlct  legality  In  the  courts  gave 
them  the  power  to  review  judicial  decisions 
and  hence  the  ultimate  power  over  the  en- 
tire Justice  system. 

Most  significantly,  a  concession  was  made 
with  respect  to  the  Soviet's  failure  to  pro- 
mulgate and  publish  clear  rules  and  regula- 
tions concerning  emigration,  in  law  a  funda- 
mental obligation  of  any  administrative 
agency  of  government.  This  problem  was 
discussed  with  the  application  for  an  exit 
visa  of  Dr  Benjamin  Levltch  of  Moscow,  as 
the  case  in  point. 

Dr.  Levltch,  one  of  the  outstanding  theo- 
retical physicists  in  the  world  and  a  pure 
scientist  of  the  highest  international  repute, 
applied  for  permission  to  emigrate  to  Israel 
in  1971.  This  application  was  denied  for  state 
secret  reasons.  To  remove  this  obstacle  to 
emigration.  Dr.  Levltch  resigned  his  post  as  a 
member  of  the  Academy  of  Sciences  of  the 
Soviet  Union,  where  he  had  been  engaged  in 
extensive  research  in  hydrodynamics. 

If  Dr.  Levltch 's  particular  scientific  knowl- 
edge was  ever  the  sole  property  of  the  Soviet 
Union,  certainly  in  the  passing  of  over  seven 
years  and  by  the  normal  advance  of  world 
science  and  technology  it  would  have  become 
universally  available.  However,  no  rules  or 
regulations  have  ever  been  promulgated  to 
define  a  state  secret,  nor  has  the  government 
ever  set  a  reasonable  time  period  for  the  life 
expectancy  of  a  state  secret  or  the  procedures 
whereby  one  might  obtain  a  determination 
that  the  possession  of  any  specific  area  of  sci- 
entific knowledge  is  not  unique  to  the  So- 
viet Union.  Mr.  Sukharev  acknowledged  that 
no  such  regulations  existed,  but  said  the 
government  was  "workirvj  on  them."  To 
those  who  have  followed  closely  the  tortu- 
ous and  mazy  course  of  Soviet  emigration 
policies,  this  was  the  first  time  that  any  of- 
ficial had  conceded  that  the  government 
has  failed  to  provide  guidelines  for  emigra- 
tion. 

In  the  meantime,  distinguished  world  sci- 
entists like  Dr.  Ilia  Shostakovsky,  Dr.  Alex- 
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ander  Lerner,  and  Dr.  Victor  Brallovsky  re- 
main in  academic  limbo  and  live  a  life  of 
frustration,  not  knowing  when,  if  ever,  their 
applications  will  be  granted. 

Later  that  day,  we  were  ushered  into  the 
handsome  conference  chamber  of  the  Min- 
istry of  the  Interior  to  meet  First  Deputy 
Minister  B.  T.  Shumllin  and  ten  or  more  of 
his  deputies  and  department  heads.  Greet- 
ings were  polite  and  formally  correct.  Seating 
arrangements  which  found  the  Soviets  lined 
up  on  one  side  of  the  table  and  Americans  on 
the  other,  did  not  ease  a  sense  of  antagon- 
ism which  pervaded  the  room.  I  was  seated 
directly  across  the  table  from  Mr.  Shumllin, 
a  man  of  linebacker  proportions,  square 
ruddy  visage,  and  iron  gray  hair  Without 
doubt  he  had  been  briefed  on  our  human 
rights  concerns  and  was  ready  to  do  battle. 

He  read  in  deliberate  fashion  from  a  pre- 
pared statement  some  20  typewritten  pages 
long  describing  in  ijreat  detail  the  work  of  his 
ministry.  Each  sentence  of  course,  had  to  be 
translated  Into  English.  This  was  obviously 
meant  to  kill  time,  since  much  of  what  he 
had  to  read  could  have  very  well  been  pro- 
vided to  us  In  a  written  handout 

Not  to  be  placed  on  the  defensive,  he  ad- 
dressed human  rights  questions  in  his  state- 
ment. He  claimed  that  twenty  million  copies 
of  the  so-called  "third  basket"  Helsinki 
agreement  had  been  printed  and  distributed 
free  in  the  Soviet  Union.  At  some  length  he 
cited  statistics  which  he  offered  as  evidence 
of  fair,  properly  administered  emigration 
laws  and  policies.  "One  hundred  and  sixty- 
eight  thousand  Jews,  a  total  of  eight  per- 
cent of  the  entire  Jewish  population  In  the 
Soviet  Union,  was  allowed  to  leave  from  1945 
to  September  1.  1978.  Seventeen  thousand 
Jews  emigrated  in  1977  and  over  fifteen 
thousand  so  far  in  1978.  Two  thousand  two 
hundred  forty-nine,  less  than  2  percent  of 
the  total  who  applied,  were  denied  visas,  and 
one  thousand  three  hundred  thirty-five  of 
these  were  released  In  1977"  "The  balance 
will  go  In  time,"  he  said.  "When?"  he  was 
asked.  "In  time  "  At  that  point,  the  head 
of  Ovir.  the  Department  of  the  Interior 
Ministry,  which  issues  emigration  visas,  who 
was  seated  further  down  the  table,  raised 
fingers  to  the  American  opposite  him  to  In- 
dicate two  or  three  years 

Shumllin  went  on  to  berate  the  Amer- 
ican press  for  falling  to  report  these  positive 
statistics  and  for  carrying  only  stories  which 
reflected  negatively  on  the  Soviet  govern- 
ment suggesting  in  his  tone  that  we  could 
or  should  do  something  about  It  Our  time 
with  this  important  official  was  running  out 
and  this  one-sided  meeting  wsis  becoming 
very  tiresome.  A  member  of  our  delegation 
then  broke  in  to  point  out  that  Americans, 
including  the  press,  are  not  really  interested 
in  statistics  as  front  page  news.  In  any  case 
he  was  told  the  press  In  America  was  free 
to  print  or  not  print  exactly  what  It  pleases 
and  that  his  anger  with  the  American  press 
was  often  shared  by  American  officials,  in- 
cluding prosecutors. 

The  American  went  on:  "Our  people  and 
our  press  care  about  individuals,  not  num- 
bers, we  are  concerned  about  the  special 
cases,  the  prosecutions  for  parasitism  and 
hooliganism:  you  are  Judged  in  American 
eyes  as  we  American  prosecutors  may  be 
Judged  not  by  the  ninety-nine  cases  we  han- 
dle properly,  but  by  that  critical  one  In  a 
hundred  case  where  a  human  being  is  not 
treated  with  Justice  sind  fundamental 
fairness" 

Other  Americans  eager  to  keep  the  dis- 
cussion going  started  to  ask  questions. 
Shumllin.  his  annoyance  ill-concealed,  re- 
plied that  the  Soviet  government  was  not 
going  to  respond  or  to  give  In  to  outside 
pressures  In  the  conduct  of  its  internal  af- 
fairs. Deputy  Procurator  Shlskov  broke  In 
to  say  we  could  devote  only  ten  more  min- 
utes if  we  were  to  keep  our  evening  sched- 
ule, which   included  attending  the  Moscow 
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drcuB.  Sevsnl  Americana  strongly  suggested 
that  the  dlscuaalon  was  far  more  Important 
than  ttae  bears  on  roller  skates.  We  were 
granted  ten  more  minutes.  Further  ques- 
ttons  inrolTlng  sucb  Helsinki  rights  as  free- 
dom of  religion  and  cultural  expression 
were  nwt  by  a  rather  angry  diatribe  criticiz- 
ing outside  preasvires  and  President  Carter's 
attempts  at  Interference  with  purely  internal 
affairs  of  Soviet  goremment. 

The  discussion  was  ended  on  that  note  to 
allow  time  for  a  farewell  toast — with  a 
choice  of  TOdka  or  cognac.  The  liquor  and 
later  attempts  at  cordlaUty  did  little  to  dis- 
pell the  dejection  and  negative  mood  the 
conference  had  created.  Our  good  humor 
was  received  at  the  circus  not  only  by  the 
very  excellent  performance  but  by  simply 
sitting  among  fellow  human  beings  who 
were  having  a  good  time.  The  laughter  of 
children  Is  a  great  cure  for  depression. 

And  so  It  went.  Away  from  the  capital  the 
tension  seemed  to  lift  and  the  mood  relax.  In 
the  provinces  the  prosecutors  seemed  more 
lawyerllke  In  their  approach  and  less  bureau- 
cratic and  political.  They  were  men  to  whom 
we  could  easily  relate  on  professional  and 
friendly  basis.  Our  conferences  with  them 
were  business  like  and  tended  to  be  shorter, 
more  congenial  and  less  formal  In  tone  than 
those  In  Moscow.  While  we  continued  to  dis- 
cuss human  rights  Issues  and  special  case 
prosecutions  these  matters  were  handled  on 
both  sides  In  a  matter  of  fact  and  cordial 
way.  However,  we  left  no  doubt  In  the  minds 
of  any  Soviet  officials  that  our  concerns  for 
human  rights  were  strong  and  shared  by  the 
vast  majority  of  American  people. 

On  Saturday,  September  23rd,  on  the  eve 
of  our  departure.  General  Rudenko  hoeted  a 
farewell  banquet  In  the  National  Hotel  which 
was  attended  by  prosecutors  and  Judges  we 
had  previously  met  In  Moscow,  other  high 
government  officials  and  representatives  from 
the  American  Embassy. 

By  chance  I  was  seated  next  to  Mr.  K.  G 
Fedoaeyev,  Deputy  Chief,  USA  Division,  Min- 
istry of  Foreign  ABaln.  This  urbane  and  soft 
spoken  career  diplomat  with  30  years  of  serv- 
ice In  the  Soviet  FcH'elgn  BUnlstry  had  been 
stationed  In  New  York  and  Washington,  DC 
for  over  ten  years  and  traveled  extensively 
In  the  United  States.  We  chatted  about  New 
York  City  for  which  we  apparently  both 
share  a  great  fondness. 

He  asked  about  my  impressions  and  what 
I  would  say  about  the  Soviet  Justice  system 
back  home.  I  gave  him  a  pointed,  capeullzed 
version  of  this  account.  He  was  familiar  with 
Joseph  Heller's  novel  and  understood  my  ref- 
erence to  the  Catch  22  In  which  the  Jewish 
refxunlks  were  caught.  He  protested  that 
Americans  are  not  getting  all  the  facts  and 
are  not  objective.  He  too  asserted  the  usual 
line  that  prosecutions  of  dissidents  and  re- 
fua&iks  were  strictly  legal  under  Soviet  law 

I  called  on  his  knowledge  of  the  American 
people  and  our  characteristic  strong  sympa- 
thy for  the  underdog.  "Americans  don't  give 
a  damn  about  strict  legality.  We  ask  only 
whether  a  person  Is  getting  a  fair  deal.  Dissi- 
dents and  refusnlks,  seen  as  badly  treated 
underdogs  who  are  being  kicked  around  by  a 
powerful  government,  have  the  sympathy  of 
the  American  people.  Soviet  officials  should 
not  delude  themselves  that  the  problem  of 
Soviet  Jews  Is  of  concern  only  to  Jewish  ac- 
tlTlsta  and  American  p>oIlticlans  responding 
to  the  desires  of  powerful  Jewish  constlt- 
ueociei.  As  an  elected  official  I  can  tell  you 
It  la  a  matter  of  deep  concern  to  all  Informed 
Americans.  We  will  go  back  home  and  report 
that  we  perceived  the  Justice  system  and  law 
enforcement  agencies  In  the  prosecution  of 
special  caaes,  refiunlks  and  dissldente  as  be- 
ing tnstniments  of  oppression." 

"Why,"  I  asked,  "does  the  Soviet  govern- 
ment permit  this  problem  to  persist  and 
fester?  As  practical  politicians  we  can't  un- 
derstand why  you  let  that  problem  of  Jewish 
emigration  go  on,  particularly  when  your 
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government  says  that  only  a  few  thousand 
individuals  are  Involved.  Let  them  go,  to 
Israel  or  the  United  States,  and  eliminate 
this  continuing  stumbling  block  to  better 
relations." 

"It  would  create  great  problems  with  the 
Arabs,"  he  replied. 

"The  world  can't  buy  that,  Mr.  Ambassador. 
The  total  Arab  population  outnumbers  Is- 
raelis by  better  than  40  to  1.  Releasing  5,  10, 
20,  or  even  a  100,000  Jews  would  not  even 
begin  to  cut  the  tremendous  manpower  ad- 
vantages the  Arabs  enjoy.  We  can't  believe 
that  a  p>owerful  nation  like  the  Soviet  Union 
could  not  quiet  their  client  states  in  the  Arab 
world  on  that  score." 

Our  conversation  was  interrupted  by  our 
host  the  Procurator  Oeneral  who  chose  to 
begin  his  talk  at  the  precise  moment  when 
the  main  course  was  being  served.  We  sat, 
hands  folded,  looking  at  our  steak,  while  he 
spoke  at  length.  In  addition  to  polite  and 
correct  compliments  to  us  and  a  few  heavy 
handed  digs  at  the  senior  American  diplomat 
present,  his  remarks  were  a  compilation  of 
tributes  to  the  successes  of  the  Leninist  revo- 
lution and  the  Soviet  people  and  the  usual 
cliche,  calls  for  peace,  friendship  and  under- 
standing. Significantly,  he  did  support  the 
idea  of  continued  exchanges  between  Justice 
system  officials  In  our  respective  countries. 

At  the  conclusion  of  all  the  toasts  and 
responses,  and  after  the  appropriate  ftu:«wells 
were  said,  we  left  the  banquet,  the  last  official 
event  of  visit. 

After  two  weeks  of  keeping  this  grueling 
schedule,  hard  work  with  moments  of  fatigue 
and  tension,  I  for  one  felt  drained,  with  no 
real  sense  of  accomplishment. 

But  I  recalled  our  first  meeting  with  the 
gathering  of  Jewish  dissidents  and  refusnlks 
in  a  Moscow  apartment,  and  a  later  meeting 
with  a  similar  group  In  Leningrad.  Those 
brave  people,  who  continue  their  fight  for 
freedom  under  the  constant  peril  of  state 
reprisal,  appeared  astounded,  delighted  and 
greatly  encoiiraged  by  the  fact  that  Amer- 
ican officials,  invited  guests  of  the  govern- 
ment, could  raise  all  of  these  questions  with 
the  highest  Soviet  Justice  officials.  They  be- 
lieve this  type  of  exchange  can  produce  as 
much  in  long  term  human  rights  benefits  as 
International  efforts  by  nationally  prominent 
political  figures. 

Shortly  after  Mr.  Rudenko's  farewell  ban- 
quet, some  of  \XB  met  again  with  Jewish  dis- 
sidents to  fill  them  in  on  what  had  occurred 
since  our  first  meeting  with  them.  Our  spirits 
were  lifted  by  their  warm  appreciation  and 
belief  that  our  efforts  could  very  well  bring 
about  improvement  in  their  situation. 

As  the  senior  American  official  at  the 
Rudenko  banquet  pointed  out  to  him,  such 
a  meeting  until  recent  times  would  have  been 
"unthinkable"  In  the  Soviet  Union.  In  terms 
of  exposing  working  Soviet  law  enforce- 
ment officials  to  flesh  and  blood,  inde- 
pendently elected,  outspoken  American  pros- 
ecutors, measuring  their  system  against 
democratic  concepts  of  equality  of  Justice 
and  fundamental  fairness  due  process  of  law, 
and  the  ultimate  primacy  of  the  rights  of  the 
individual  over  the  power  of  the  state  was,  as 
a  first  such  occurrence,  historic. 

It  is  promised  that  the  exchanges  will  con- 
tinue and  that  our  visit  will  be  followed  by 
a  visit  of  Soviet  prosecutors  to  the  United 
States  in  the  Spring  of  1979. 

They  undoubtedly  will  have  tough  ques- 
tions of  their  own  to  ask  about  weaknesses 
and  failures  in  our  own  system.  In  view  of 
our  aggressive  probing  of  their  sore  spots,  I 
look  for  them  to  come  loaded  with  ammuni- 
tion of  their  own.  That's  the  way  it  should 
be.  One  can  hope  that  a  continuing  dialogue 
by  people  who  actually  operate  the  two  Jus- 
tice systems  will  produce  a  higher  quality  of 
criminal  Justice  and  greater  individual  free- 
dom in  both  countries. 9 
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A  COERCIVE  "NATIONAL  SERVICE" 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  1.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  an  organiza- 
tion called  the  Committee  for  the  Study 
of  National  Service,  funded  by  the  Ford 
Foundation,  has  come  up  with  the  idea 
that  our  teenage  children  are  really  the 
property  of  the  Government — or  at  least 
they  should  be. 

It  is  not  a  new  idea.  King  Cheops  put 
the  same  idea  in  practice  when  he  used 
slave  labor  to  build  the  pyramids.  Nobody 
needs  to  be  reminded — I  hope — about 
the  many  similar  regimes  in  the  world 
today. 

This  old  idea  has  been  dressed  up  in 
new  clothes.  The  Committee  for  the 
Study  of  National  Ser\'ice  is  offering  the 
Idea  of  "universal  national  service."  And 
what  about  those  young  Americans  who 
might  have  something  better  to  do  with 
themselves  than  please  a  lot  of  bureau- 
crats? Well,  no  one  will  be  sent  to  jail,  the 
committee  assures  us.  But  a  lot  of  other 
nasty  things  are  Ukely  to  happen  to 
them  as  punishment  for  taking  the  idea 
of  "America,  the  land  of  the  free" 
seriously. 

Mr.  Speaker.  Governor  Ronald  Reagan 
recently  offered  some  sound  thinking  on 
the  recommendations  of  the  Committee 
for  the  Study  of  National  Service,  in  his 
syndicated  newspaper  column.  I  ask 
leave  to  insert  it  in  the  Record  at  this 
point: 

A  CoERcivi  "National  Service" 
(By  Ronald  Reagan) 

Recently  I  wrote  about  an  organization 
called  the  Committee  for  the  Study  of  Na- 
tional Service.  Sponsored  by  the  Ford  Foun- 
dation and  the  Potomac  Institute,  It  has 
issued  at  143-page  treatise  calling  for  "Na- 
tional Service"  for  all  young  Americans. 

I  was  critical  of  the  idea  when  It  was 
announced  and  I  noted  (from  news  reports) 
that  the  conunlttee  had  concluded  that  a 
million  young  Americans  should  be  con- 
scripted to  work  in  hospitals,  day  care  cen- 
ters, schools  and  so  forth  to  field  test  the 
"national  service"  idea. 

Mr.  Harris  Wofford,  a  member  of  the  com- 
mittee, has  written  to  me  pointing  out  that 
the  group  did  not  propose  conscription,  but 
"a  voluntary  National  Service  with  the  ca- 
pacity to  provide  a  million  or  more  youth 
with  opportunities  for  service."  This  would 
amount  to  about  one-third  of  each  age  group 
between  16  and  25. 

Mr.  Wofford  Is  right  that  his  committee 
did  not  propose  conscription.  What  they  did 
propose  is  the  process  favored  by  social  en- 
gineers and  believers  in  Big  Qovernment: 
rewards  for  those  who  sign  up  and  penalties 
for  those  who  don't. 

There  is  nothing  compulsory,  after  all, 
about  a  program  that  gives  special  advan- 
tages to  its  recruits  (OI  Bill-type  benefits 
and  government  grants-in-aid,  for  example) 
or  disadvantages  to  those  who  don't  ("one 
member,"  says  the  report,  "Jokingly  but  pro- 
vocatively suggested  a  noval  sanction:  deny- 
ing a  driver's  license  to  anyone  who  declines 
National  Service").  The  report  does  add  that 
"no  member  favors  sending  anyone  to  Jail 
who  refuses  to  serve."  That's  reassuring.  Step 
right  up,  kids.  There's  nothing  compulsory — 
Just  coercive. 

Tucked  In  among  its  16  recommendations, 
the  committee's  report  says,  ".  .  .  It  is  not 
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necessary  now  to  decide  whether  the  nation 
should  require  such  service.  During  the 
gradual  development  of  a  voluntary  system, 
the  idea  of  mandatory  service  can  be  care- 
fully considered." 

So  much  for  volunteerlsm,  after  all.  The 
overriding  Interest  on  the  part  of  this  group 
is  that  all  the  nation's  social  needs  be  care- 
fully catalogued — by  "a  public  corporation, 
chartered  and  funded  by  Congress" — and 
young  people  assigned  to  whatever  task,  for 
a  year  or  two,  that  the  bureaucrats  (and  the 
special  interest  constituencies  competing 
for  their  favor)  decide  needs  to  be  done. 

The  committee's  report  calls  for  a  rational 
debate  on  this  subject.  Pine.  The  basic  ques- 
tion to  be  resolved  is  what  kind  of  society 
will  we  have?  Will  It  be  one  that  Is  made  up 
of  millions  of  individuals  who  are  presumed 
to  be  responsible  till  proved  otherwise  and 
who  make  rational  decisions,  including  de- 
cisions which  recognize  the  common  good 
and  lead  to  a  desire  to  help  others?  Or,  will 
we  have  a  society  in  which  the  individual  Is 
reduced  to  the  level  of  a  statistic  to  be  ma- 
nipulated by  social  engineers  with  a  com- 
pulsive need  to  see  total  order  around  them? 

The  trouble  with  a  free  society  is  that  it  is 
untidy.  People  make  choices  that  may  not 
mesh  with  what  the  statisticians  see  as  a 
"pressing  need."  Sometimes,  heaven  forbid. 
Individuals  even  make  decisions  that  are 
wrong  for  themselves. 

Though  I  do  not  question  the  sincerity  of 
the  folks  who  made  up  this  committee  on 
"national  service"  I  am  afraid  their  prefer- 
ence for  a  universal  system  betrays  the 
underlying  assumption  that  your  kids  belong 
to  the  state,  to  be  assigned  as  needed.  "Uni- 
versal" according  to  my  dictionary  means 
"of,  for.  or  including  all  of  the  whole  of 
something  specified."  "Universal"  service  for 
young  Americans  means  all  young  Ameri- 
cans and  you  can't  make  that  happen  unless 
it's  compulsory. 

The  committee  longs  to  "regain  a  sense 
of  service."  I  think  hundreds  of  thousands 
of  young  Americans  active  in  Scouts,  the 
Y's,  4H,  hospital  volunteer  programs  and 
hundreds  of  other  service  projects  would 
doubt  that  we've  ever  lost  the  sense  of 
service. 

True,  there  are  plenty  of  young  people 
who  grow  up  today  without  that  sense  of 
service.  The  committee  says,  "Indeed,  the 
problem  may  even  begin  in  the  home,  where 
children  are  no  longer  so  often  required  to 
undertake  regular  chores  and  do  necessary 
work  in  the  house,  in  the  yard,  or  on  the 
farm." 

If  that's  so,  then  the  solution  should  begin 
at  home.  Should  we  encourage  our  children 
to  do  volunteer  work  in  society?  Of  course — 
11  is  part  of  pulling  one's  oar,  of  maturing. 
But  it  Is  for  parents,  the  community,  reli- 
gion and  peers  to  encourage  the  spirit  of 
volunteerlsm.  It  begins  at  home,  not  by  the 
banks  of  the  Potomac. 0 


PRESIDENT   CARTER    ADDRESSES 
NATIONAL  ACADEMY  OF  SCIENCES 


HON.  DON  FUQUA 

OF   FLOKIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  1,  1979 

•  Mr.  FUQUA.  Mr.  Speaker.  President 
Carter  addressed  the  annual  meeting  of 
the  National  Academy  of  Sciences  on 
April  23.  He  is  the  first  President  to  ad- 
dress a  convocation  of  the  Academy  since 
John  F.  Kennedy  did  so  16  years  ago. 
In  his  remarks,  the  President  spoke 
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of  a  national  commitment  to  basic  re- 
search, scientific  and  technological  in- 
novation and  scientific  cooperation 
among  all  world  nations. 

He  warns  us  about  the  danger  of  com- 
placency with  regard  to  our  own  past 
scientific  success  and  leadership  and  re- 
minds us  of  our  moral  responsibility  to 
use  science  always  for  the  benefit  of 
mankind. 

In  this  100th  anniversary  year  of  Ein- 
stein's birth,  we  not  only  pay  homage  to 
his  work,  but  also  rededlcate  ourselves 
to  the  search  for  knowledge  and  its  ap- 
plication to  resolve  the  problems  of 
humanity. 

I  believe  the  President's  remarks  are 
particularly  appropriate  to  these  con- 
siderations and  include  them  in  the  text 
to  follow: 
Remarks  of  the  I>resident  at  the  Annual 

Meeting    of    the    National    Academy    of 

Sciences 

President  Handler,  distinguished  members 
of  the  National  Academy  of  Sciences,  guests 
who  are  equally  distinguished  in  your  own 
field  of  work,  I  am  indeed  pleased  to  be  here. 

I  know  that  election  to  the  National  Actul- 
emy  is  the  highest  honor  that  can  be  paid 
to  a  scientist  or  an  engineer  in  the  United 
States,  and  I  again  congratulate  all  of  you. 

I  understand  that  in  the  Soviet  Union 
when  someone  is  chosen  to  their  National 
Academy  of  Sciences,  his  or  her  salary  im- 
mediately doubles — (laughter) — and  a  chauf- 
fered  car  is  made  available  for  use.  I  under- 
stand there  is  a  slight  difference  In  our  own 
country.  (Laughter)  You  Immediately  get 
a  bill  for  membership  dues,  and  you  are 
pledged  voluntarily  to  give  advice  to  your 
government  free  of  charge.  (Laughter)  And 
I  thank  you  for  that. 

I  am  honored  to  address  this  distinguished 
convocation  and  to  Join  with  you  in  com- 
memorating the  one  hundredth  anniversary 
of  the  birth  of  Albert  Einstein. 

The  National  Academy  of  Sciences  was  eJ- 
ready  a  thriving  institution  when  Albert 
Einstein  was  born.  In  1942,  soon  after  tak- 
ing out  American  citizenship,  Dr.  Einstein 
was  elected  to  this  Academy,  becoming  at 
once  its  newest  and  perhaps  its  most  emi- 
nent member.  His  coming  to  the  United 
States  was  a  matter  of  carefully-considered 
choice.  In  this  respect  he  was  like  many 
thousands  of  scientists  from  all  over  the 
world — drawn  to  this  country  by  an  atmos- 
phere of  intellectual  freedom,  adventure  and 
hospitality  for  the  pursuit  of  scientific  truth. 

That  atmosphere  has  invigorated  American 
life  from  our  nation's  beginnings.  Scientists- 
statesmen  such  as  Benjamin  Franklin  and 
Thomas  Jefferson  were  among  the  authors  of 
our  own  national  independence.  Their  influ- 
ence helped  establish  the  young  American 
republic  as  a  place  where  scientific  endeavor 
was  not  only  encouraged  but  vros  honored. 

We  have  never  deviated  from  that  commit- 
ment. And  It  is  significant,  I  believe,  that 
the  Congress  and  President  Lincoln  chartered 
this  National  Academy  of  Sciences  at  the 
height  of  our  gravest  national  crisis.  In  so 
doing,  they  demonstrated  a  deep  understand- 
ing of  the  importance  of  science  to  the  very 
survival  of  our  Nation. 

There  is  little  that  we  can  predict  with  cer- 
tainty. But  we  can  be  very  sure  that  what- 
ever the  future  holds,  we  will  be  better  pre- 
pared for  It  if  we  pursue  a  strong  national 
program  of  support  for  science  and  tech- 
nology. That  is  why  even  In  this  time  of 
budgetary  restraint,  I  have  remained  firmly 
conunitted  to  such  a  program. 

Scientific  enterprise  will  be  a  key  to  our 
future  strength,  but  we  in  this  room  can't 
take  this  for  granted.  In  this  centennial  year, 
it  la  well  to  remember  that  faith  In  the  fu- 
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ture  was  a  notable  quality  of  Albert  Einstein. 
Only  an  optimist  could  have  undertaken  the 
Incredibly  ambitious  task  that  Dr.  Einstein 
set  for  himself:  The  discovery  and  the  ex- 
plication of  the  imderlylng  order  of  the  uni- 
verse. 

Throughout  his  life.  Dr.  Einstein  sought 
not  only  to  discover  order  in  the  natural 
world,  but  also  to  promote  order  In  the 
human  world. 

Einstein  the  humanitarian  has  much  to 
teach  us,  as  does  Einstein  the  physicist.  He 
saw  the  pursuit  of  science  as  good  in  Itself; 
but  he  also  saw  that  the  uses  of  science  are 
only  as  good — or  as  bad — as  the  moral  and 
political  choices  that  determine  those  usee 
In  his  own  words,  and  I  quote,  "Concern  for 
man  himself  and  his  fate  must  always  form 
the  chief  Interest  of  all  technical  endeavors — 
in  order  that  the  creation  of  our  minds  shall 
be  a  blessing  and  not  a  curse." 

The  tree  of  science  Is  always  beautiful,  but 
its  fruits  can  be  bitter  as  weU  as  sweet.  Our 
task  Is  to  nourish  the  tree  of  science  and  to 
attempt  as  best  we  can  to  harvest  the  fruits 
that  are  sweet.  And  that  task  must  be  shared 
by  all  of  us — scientists,  engineers,  industrial 
leaders,  educators,  and  public  officials  alike. 

I  hope  that  science  and  technology  in  the 
United  States  will  continue  to  be  shaped  by 
Einstein's  vision  of  knowledge  that  keeps  the 
good  of  human  beings  always  at  the  fore- 
front. 

It  is  In  that  context  that  I  want  to  share 
with  you  briefly  some  Ideas  and  observations 
about  basic  research,  about  a  strategy  for 
energy  technology;  about  Industrial  Innova- 
tion; about  scientific  cooperation  among  na- 
tions: and  about  the  role  of  science  In  help- 
ing to  control  its  own  most  fearsome  off- 
spring, nuclear  weapons.  I  vrtll  be  very  brief. 

The  last  President  to  address  a  convocation 
of  the  National  Academy  of  Sciences,  John  F. 
Kennedy,  spoke  of  basic  research  in  these 
words:  "We  realize  now,"  he  said,  "that  prog- 
ress in  technology  depends  on  progress  in 
theory;  that  the  most  abstract  investigations 
can  lead  to  the  most  concrete  results;  and 
that  the  vitality  of  a  scientific  community 
springs  from  its  passion  to  answer  science's 
most  fundamental  questions." 

One  month  to  the  day  after  President  Ken- 
nedy spoke  those  words,  he  was  stricken 
down  by  an  assassin's  bullet  and  then  began 
a  long  period  of  political  trauma  in  our  coun- 
try. But  in  many  ways,  those  following  years 
were  exciting  ones  in  science  and  technol- 
ogy— years  of  breakthrough  discoveries  In 
molecular  biology,  particle  physics  and  many 
other  fields,  and  of  technological  progress 
epitomized  by  the  triumphant  landing  of 
men  on  the  moon.  Yet  for  scientists,  as  for 
so  many  of  the  rest  of  us  in  politics  and  other 
fields,  they  were  also  difficult  years.  Amer- 
ican science  found  itself  beleaguered  by  two 
very  different  kinds  of  antl-lntellecttialism: 
on  the  one  hand,  by  the  romantic  anti-ra- 
tionalism of  the  counterculture  and.  on  the 
other,  by  the  veUed  hostUity  of  a  national 
Administration  that  dlstrxisted  the  academic 
and  scientific  community. 

The  latter  presented  the  most  serious 
threat.  Federal  policy  toward  science  became 
Infected  with  a  simplistic  search  for  a  simple 
fix.  Research  that  seemed  to  promise  a  quick 
payoff  was  more  amply  funded,  while  support 
of  basic  research  was  allowed  to  decline. 

The  future  of  our  scientific  and  technolog- 
ical primacy  was  put  at  risk. 

I  cime  to  office  determined  to  reverse  that 
dangerous,  short-sighted  trend,  and  today  I 
reaffirm  to  you  my  commitment  to  basic  re- 
search— the  bedrock  of  our  scientific  and 
technological  future. 

During  the  two  years  of  my  own  Admin- 
istration, I  have  proposed  increases  already  of 
more  than  26  percent  in  Federal  funding  of 
basic  research.  I  have  asked  the  Congress  to 
support  this  increased  funding  In  order  to 
meet  the  long-term  needs  of  our  Nation. 
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I  have  also  Mugbt  to  strengthen  basic 
research  In  the  Individual  Federal  agencies. 
Each  agency  has  been  aaked  to  re-ezamlne  Its 
own  budget  request  to  see  how  basic  research 
commitments  could  be  strengthened.  And  we 
have  tried  to  resolve  non-budgetary  problems 
that  have  Inhibited  research  in  our  univer- 
sities— problems  of  unnecessary  government 
regulation  and  excessive  bureaucratic  paper 
shuffling. 

Economists  estimate  that  advances  in 
knowledge  have  accounted  for  three  quar- 
ters of  our  own  country's  economic  growth 
in  this  century.  By  Itself,  that  Is  a  decisive 
reason  for  us  to  support  the  basic  research 
that  imderglrds  our  technological  might.  But 
the  value  of  basic  research  Is  even  higher 
and  deeper  than  meeting  payrolls  and  spawn- 
ing new  Industries. 

The  fundamental  concern  of  basic  research 
Is  the  discovery  of  truth  about  the  natural 
universe.  The  search  for  truth  Is  a  central 
part  of  what  It  means  to  be  human. 

No  Issue  Illuminates  our  Nation's  practical 
need  for  science  and  technology  more  than 
the  energy  problem. 

Oil  remains  by  far  the  most  Important 
energy  source,  and  we  are  In  the  painful  sit- 
uation of  relying  on  a  greedy  and  unreliable 
foreign  cartel  for  nearly  half  the  oil  we  use 
in  this  country.  As  that  onruahlng  river  of 
foreign  oil  flows  Into  our  country,  a  river  of 
American  money  flows  out,  threatening  the 
health  of  our  economy,  the  stability  of  our 
currency,  and  even  the  security  of  o\ir  Na- 
tion. 

Science  and  technology  can  change  that — 
but  only  If  we  commit  ourselves  to  a  na- 
tional strategy  of  developing  energy  alterna- 
tives. We  have  such  a  strategy — one  that 
will  enable  us  to  move  away  from  Imported 
oil  and  Increasingly  move  toward  non-foesll 
fuels — and  I  am  determined  that  we  will 
pursue  It. 

Over  the  next  decade  or  so,  we  must  rely 
mostly  on  existing  technologies,  but  we 
wUl  pave  the  way  for  future  progress  by 
fostering  conservation,  domestic  production 
of  oil  and  gas.  greater  use  of  coal,  the  safety 
of  nuclear  plants,  and  the  use  of  solar  power. 

Prom  about  1900  through  the  second  dec- 
ade of  the  nest  century,  we  will  pass  through 
a  dramatic  and  sometimes  biunpy  period  of 
transition.  Conservation  will  be  forced  upon 
us,  and  the  mix  of  our  energy  resources  will 
change  as  we  turn  Increasingly  toward  un- 
conventional sources  of  fuel. 

By  the  second  quarter  of  the  21st  Cen- 
tury, we  will  have  learned  to  rely  on  cleaner, 
essentially  Inexhaustible  sources  of  energy. 
The  principal  candidates  Include,  of  course, 
fusion  and  such  solar  technologies  as  pboto- 
voltatcs. 

We  are  preparing  right  now  for  these  stages 
of  our  energy  future.  Our  energy  research 
and  development  is  already  larger  in  its  pro- 
gram size  than  those  of  all  our  allies  com- 
bined. 

But  we  must  do  more.  That  is  why  I  have 
proposed  the  creation  of  an  Energy  Sectirlty 
Fund  to  supplement  our  normal  budget 
mechanisms.  "The  revenues  for  this  fund  will 
c(Hne  from  a  windfall  tax  on  the  unearned 
excess  proflts  that  would  otherwise  go  to  the 
oil  companies  because  of  the  decontrol  of 
oil  prices — over  and  above  needed  Incentives 
for  exploration  and  production  within  our 
country. 

The  Energy  Security  Fund  will  provide  re- 
lief to  those  least  able  to  pay  for  more  costly 
energy,  and  large  sums  will  go  to  finance 
projects  that  are  so  Important  to  oiir  energy 
future — including  a  regional  petroleum  re- 
serve, better  mass  transit,  coal  and  oil  shale 
davMopemnt,  new  incentives  for  solar  tech- 
niques, and  other  basic  and  applied  research 
projects  with  which  many  of  you  are  already 
intimately  acquainted. 

Ths  Energy  Security  Fund  faces  a  dlfllcult 
passage  through  Congress.  But  we  are  mak- 
ing progress  because  the  public  supports 
our  profXMals.  Many  of  those  who  only  a  few 
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weeks  ago  were  dedicated  to  killing  outright 
the  windfall  profits  tax  have  now  given  up  on 
that  fight.  But  the  battle  is  far  from  over. 
Their  new  strategy  seems  to  be  to  try  to 
hoodwink  the  American  people  by  passing  a 
windfall  proflts  tax  that  is  In  fact  a  cha- 
rade— a  tax  designed  primarily  to  provide 
loopholes  to  the  oil  companies  so  they  will 
get  another  M  or  $5  billion  In  addition  to 
the  (6  billion  in  Increased  revenues  that  they 
would  get  under  decontrol  with  an  honest 
windfall  proflts  tax  proposal  passed. 

They  will  try  to  pass  this  charade  off  on 
the  American  people  as  a  so-called  "plough 
back"  provision.  But  It  Isn't  a  "plough  back"; 
It  Is  a  "plough  under"  and  a  "kick  back,"  and 
what  is  going  to  be  plowed  under  is  the 
Energy  Security  Fund  with  its  aid  to  research 
and  to  the  poor.  And  what  is  going  to  be 
kicked  back  to  the  oil  companies  is  the 
money  that  would  go  to  flnance  these  abso- 
lutely necessary  programs  for  the  well-being 
of  our  country. 

I  ask  for  your  supfwrt  In  the  battle  to  pass 
an  honest  windfall  proflts  tax  to  flnance  a 
real  Einergy  Security  Fund  for  our  Nation  In 
consonance  with  the  program  that  will  give 
greatly  Increased  Incentive  and  greatly  in- 
creased proflts  for  the  oil  companies  to  ex- 
plore and  to  discover  and  to  produce  addi- 
tional sources  of  domestic  oil  and  natural 
gas. 

And  I  also  call  on  all  of  you  In  the  scien- 
tific and  engineering  communities  to  fulfill 
the  trust  of  the  American  people  by  creating 
the  new  energy  technologies  that  are  so  vital 
to  the  future  well-being  of  our  country. 

We  need  innovation  on  a  broader  scale  as 
well,  for  new  Ideas  in  America  are  central 
not  only  to  reducing  our  dependence  on 
foreign  oil,  but  also  on  our  efforts  to  control 
Inflation,  to  Improve  productivity  of  our 
workers,  to  protect  the  environment,  and  to 
ensure  the  prosperity  of  the  American  people. 

We  tend  to  think  of  the  inventiveness  of 
American  Industry  as  a  kind  of  inevitable 
birthright,  but  complacency  Is  the  last  thing 
we  can  afford. 

Too  many  of  our  Industries  in  this  country 
have  gone  stale.  Innovative  industries  in 
countries  like  Japan  and  West  Germany  put 
too  many  of  ours  to  shame.  Our  competitive- 
ness hsis  begun  to  slip. 

The  American  free  enterprise  system  has 
always  been  vigorous  enough  and  able 
enough  and  dedicated  enough  and  well- 
supported  enough  to  prevail.  I  have  no  doubt 
that   it   still  retains   those  capabilities. 

We  must  nurture  an  environment  in  which 
the  new  Idea  and  the  fresh  approach  are  put 
to  use. 

The  Federal  Government  bears  a  large 
share  of  this  responsibility.  We  must  change 
government  practices  that  thwart  Innova- 
tion while  enhancing  government  policies 
which  encourage  the  development  of  new 
products  and  new  processes. 

Last  year  I  directed  the  Secretary  of  Com- 
merce to  begin  a  major  study  of  Industrial 
innovation.  That  study.  Involving  some  30 
Federal  departments  and  agencies  and  con- 
sultations with  industry,  labor  and  the  uni- 
versities and  the  public,  will  soon  be  com- 
pleted. I  look  forward  to  reviewing  the 
recommendations  and  to  acting  on  them, 
hopefully  with  your  help. 

Many  of  you  in  this  room  today  are  leaders 
of  American  business  and  industry,  and  I  call 
on  you  to  empha8i2:e  innovation  In  the  com- 
panies which  you  serve.  Like  Federal  support 
of  basic  research.  Industrial  development  and 
Investment  in  research,  both  basic  and  ap- 
plied. In  new  products  and  new  processes  is 
a  practical  testament  of  faith  In  our  own 
future. 

Since  Kepler's  day  and  before,  scientists 
have  been  perhaps  the  most  international  of 
all  professions  in  their  outlook.  In  our  own 
time,  the  explosion  of  communlcitlons  and 
technology  has  made  International  scien- 
tific communication  both  easier  and  more 
urgent  than  ever  before. 
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Albert  Einstein  himself  operated  on  what 
even  then  was  a  very  modest  budget.  He 
needed  little  more  than  a  few  sharpened 
pencils  and  a  quiet  place  to  think.  But  as  you 
know,  the  task  of  building  upon  his  work 
can  be  much  more  expensive.  Many  of  the 
key  experiments  yet  to  be  done — In  both 
basic  and  eppUed  technology — are  on  a  mon- 
umental scale. 

Our  choice  In  the  years  ahead  will  be  be- 
tween carrying  out  the  few  large  projects 
we  can  afford  on  our  own  as  Americans — or 
by  doing  many  more  projects,  perhaps  even 
more  effectively,  In  cooperation  with  other 
nations. 

We  must  continue  to  choose  cooperation — 
for  reasons  that  go  beyond  the  considerable 
benefits  of  sharing  the  costs  and  sharing 
ideas. 

With  our  traditional  friends,  scientific  and 
technological  cooperation  can  strengthen 
existing  bonds.  With  others,  who  may  not 
be  quite  so  friendly,  it  can  help  to  bridge 
political  and  Ideological  and  cultural  divi- 
sions. 

One  of  the  most  important  purposes  of  in- 
ternational cooperation  in  technology  and 
science  is  to  meet  the  developing  needs  of 
the  poorer  countries  of  the  world. 

The  future  of  the  advanced  countries  Is  In- 
creasingly tied  up  with  that  of  the  develop- 
ing world.  Yet,  only  about  one  percent  of  the 
world's  civilian  research  and  development  is 
devoted  directly  to  the  problems  of  the 
poorer  half  of  humanity — problems  such  as 
poverty,  disease,  hunger,  education,  and  re- 
source development. 

We  should  be  doing  more. 

A  year  ago,  I  proposed  the  creation  of  a 
new  Institute  for  Scientific  and  Technologi- 
cal Cooperation — to  mobilize  the  talents  of 
the  scientists  and  engineers  in  this  country 
and  in  the  developing  world  to  address  these 
critical  problems.  Instead  of  providing  relief, 
we  would  aid  the  third  world  in  building  Its 
own  corps  of  development  scientists  and 
decision-makers.  And  we  would  join  them  in 
mutually  beneflclal  projects  in  agriculture, 
medicine.  Industrialization  and  appropriate 
energy  systems. 

The  Institute  for  Sclentlflc  and  Techno- 
logical Cooperation  has  been  approved  already 
by  the  House  of  Representatives  and  is  now 
before  the  Senate  for  consideration.  It  needs 
your  full  support. 

Let  me  turn  now  to  the  use  and  explora- 
tion In  space  where,  as  on  earth,  our  purpose 
Is  human  betterment — material.  Intellectual 
and  spiritual. 

In  the  coming  era,  we  will  reap  a  good 
return  on  the  more  than  $100  billion  the 
United  States  has  invested  In  space.  Prom 
platforms  In  space,  we  can  Indeed  continue 
to  Improve  our  world. 

Every  year,  satellites  make  new  contribu- 
tions in  such  areas  as  agriculture,  environ- 
mental monitoring,  land  use,  resource  dis- 
covery, climatology  and  communications. 

With  the  advent  of  the  space  shuttle,  we 
win  have  un  unmatchable  ability  to  work  In 
space.  We  will  see  a  flowering  of  research 
and  industrial  activities  in  space,  and  we 
will  make  quantum  jumps  In  International 
cooperation,  advancing  the  causes  of  peace 
and  human  development. 

Mankind's  leap  Into  space  has  changed  hu- 
man consciousness  forever.  The  era  of  man- 
ned exploration  of  deep  space  is  still  well  in 
the  future,  but  our  senses  are  already  pene- 
trating the  outer  reaches  of  the  solar  system 
and  beyond.  No  one  who  has  seen  those 
breath-taking  pictures  of  Jupiter  and  Its 
moons  sent  back  from  Voyager  I  could  fall  to 
have  been  surprised  and  delighted  by  them. 

We  can  expect  many  more  such  surprises, 
many  more  such  delights,  as  we  probe  further 
into  the  universe  and  its  mysteries. 

And  flnally.  let  me  say  that  of  all  the 
fruits  of  science,  none  Is  more  bitter  than 
nuclear  weapons.  And  of  all  the  responsibili- 
ties of  nations,  none  is  more  urgent  than  the 
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control  of  this  most  terrible  menace  to  our 
lives  luid  to  our  civilization. 

All  of  us  are  thankful  that  the  recent  acci- 
dent at  Three  Mile  Island  In  Pennsylvania 
ended  without  harm  to  the  public.  That  ac- 
cident may  even  have  served  some  positive 
purpose.  It  has,  of  course,  led  us  to  redouble 
our  determination  to  Improve  the  safety  of 
nuclear  power.  I^ven  more  Importantly,  how- 
ever, it  has  reminded  us  vividly  of  the  dread- 
t\xl  consequences  of  nuclear  war. 

We  have  lived  too  long  with  nuclear  weap- 
ons. We  have  grown  too  accustomed  to  their 
shadowy  presence  In  our  lives.  We  are  too  apt 
to  forget  what  the  ultimate  horror  would  be : 
the  instant  death  of  millions  and  the  slow 
and  agonizing  death  of  many  millions  more; 
the  destruction  of  the  cultural  legacy  of  all 
mankind;  the  poisoning  of  air  and  soil  and 
water  for  many  dark  generations  to  come. 

In  an  all-out  nuclear  exchange,  the  victim 
would  be  nothing  less  than  the  past,  the  pres- 
ent and  the  future  of  our  own  htmsan  species. 

When  President  Kennedy  addressed  this 
body  16  years  ago,  the  Senate  had  jxist  rati- 
fied the  most  significant  step  in  nuclear  arms 
control  until  that  time :  the  atmospheric  test 
ban  treaty.  The  SALT  II  treaty,  now  hearing 
completion,  is  part  of  the  same  process — a 
long,  slow  progress  on  gradual  steps  toward 
sanity,  based  on  mutual  self-Interest.  And 
after  SALT  II.  that  process  will  continue 
with  a  comprehensive  nuclear  test  ban  and 
then  with  SALT  in. 

SALT  II  will  reduce  the  risk  of  nuclear  war 
by  lowering  levels  of  strategic  arms,  by  con- 
taining development  of  new  weapons  systems, 
and  by  contributing  to  a  more  stable  political 
interrelationship  between  ourselves  and  the 
people  of  the  Soviet  Union. 

Many  of  the  Issues  Involved  in  assessing 
the  treaty  are  very  complex  technically,  and 
the  American  people  will  look  to  the  scientific 
community  to  help  shape  an  educated  public 
debate. 

Many  of  you  devoted  much  effort  to  the  de- 
bate over  SALT  I,  and  you  played  a  major  role 
In  forming  the  consensus  that  developed  to 
support  that  treaty.  Today.  I  ask  for  a  re- 
newal of  that  conunltment. 

If  science  gave  us  nuclear  weapons,  it  is  no 
less  true  that  science  has  given  us  the  ex- 
traordinary means  of  verifying  compliance 
with  treaties  to  control  those  weapons.  In  the 
great  SALT  II  debate  which  has  already  be- 
gun, the  participation  of  scientists  will  in- 
deed be  crucial. 

Albert  Einstein  also  said  these  words,  "The 
Importance  of  securing  international  peace 
was  recognized  by  the  really  great  men  of 
former  generations.  But  the  technical  ad- 
vances of  our  times  have  turned  this  ethical 
postulate  Into  a  matter  of  life  and  death  for 
civilized  mankind  today,  and  made  It  a  moral 
duty  to  take  an  active  part  In  the  solution  of 
the  problems  of  peace,  a  duty  which  no  con- 
scientious man  can  shirk." 

These  words  were  more  prophetic  than  any- 
one could  know,  for  they  were  spoken  more 
than  a  decade  before  the  explosion  of  the  first 
atomic  bomb.  I  urge  you  to  heed  them  as  we 
conclude  SALT  TI — the  next  step  towards  nu- 
clear arms  control  and  a  stronger  and  more 
sure  worldwide  peace. 

Americans  once  had  an  unquestioning  faith 
in  science  as  a  savior.  We  have  grown  more 
skeptical  of  science,  as  of  so  much  else  in  our 
lives.  But  we  still  look  to  our  scientists  and 
to  our  engineers,  our  military  researchers  and 
to  our  doctors,  to  our  inventors  and  to  our 
thinkers,  to  Improve  our  lives  and  to  Improve 
the  lives  of  our  children. 

My  concern  for  the  state  of  American  sci- 
ence and  technology  has  made  our  present 
efforts  a  keystone  in  building  a  new  and  a 
more  solid  foundation  for  our  common  fu- 
ture. I  look  to  the  members  of  this  academy, 
to  the  entire  scientific  and  engineering  com- 
munity, to  the  Members  of  the  Congress,  and 
to  the  people  of  our  country,  to  join  these  ef- 
forts through  science  for  a  greater  America. 

Thank  you  very  much.s 


EXTENSIONS  OF  REMARKS 


IT'S  TIME  FOR  JANZU8 


HON.  PAUL  FINDLEY 

OF   HXINOIS 

IN  THE  HOUSE  OP  BEPKESENTATIVES 

Tuesday.  May  1.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  with  the 
visit  this  week  of  Masayoshi  Ohira,  Prime 
Minister  of  Japan,  it  is  appropriate  to 
call  attention  to  the  changing  nature  of 
the  United  States-Japan  alliance.  During 
the  past  two  decades,  our  relationship 
has  evolved  from  what  some  termed  a 
'parent-ward"  relationship  into  a  full 
fledged  partnership  in  economic  matters. 
It  is  time,  I  feel  for  a  new  United  States- 
Japan  military  partnership. 

Protected  by  U.S.  defense  guarantees, 
Japan  has  been  able  to  grow  into  an 
economic  giant,  spending  an  extremely 
low  percentage — only  1  percent — of  its 
GNP  on  defense. 

In  this  regard,  a  report  recently  re- 
leased by  the  Senate  Armed  Services 
Panel  stated  that  Japan  should  expand 
its  military  defense  efforts  and  increase 
spending  for  national  security. 

Japan  needs  to  address  more  seriously  the 
problems  of  national  security  ...  (It)  clearly 
has  the  economic  potential  to  assume  a  sub- 
stantially greater  portion  of  her  defense 
burden. 

The  report  was  critical  of  Japan's  sup- 
posed "free  ride"  on  defense,  pointing  to 
the  sharp  contrast  in  UJ3.  defense  spend- 
ing of  $105.3  billion  in  1978,  as  compared 
with  Japan's  defense  expenditures  of  $9.5 
billion  that  same  year,  Senator  Sam 
NuNN,  chairman  of  the  Panel,  suggested 
that  Japan  examine  its  defense  goals,  set 
priorities,  and  spend  whatever  it  takes  to 
reach  its  objectives. 

This  "free  ride"  criticism  of  Japanese 
defense  is  not  new.  Ever  since  the  U.S. 
economy  began  experiencing  adverse  re- 
percussions from  Japan's  high-economic 
growth  days,  critics  have  levied  this 
charge  against  the  Japanese  Govern- 
ment. Yet,  more  recently,  there  have 
been  marked  changes  in  Japanese  de- 
fense policy  that  the  Senate  report  fails 
to  consider.  The  Armed  Services  Panel 
seems  unaware  of  the  change  in  mood  in 
Japan  toward  rearmament,  and  Japan's 
recognition  that  a  higher  profile,  more 
autonomous  military  posture  is  needed. 
The  Panel  places  an  unwarranted  onus 
on  this  importEint  Asian  country.  Thus,  I 
think  it  is  time  that  our  two  Governments 
seriously  consider  the  integration  of 
Japanese  defense  capabilities  in  a  revised 
and  revitalized  East  Asia  security  system. 

The  Japanese  have  become  increas- 
ingly concerned  about  American  relia- 
bility as  their  senior  defense  partner 
since  the  early  1970's.  when  the  United 
States  began  to  disengage  Itself  from 
Southeast  Asia.  Prom  1973-77,  they  wit- 
nessed a  reduction  in  the  U.S.  7th  Fleet 
frcxn  3  carriers  and  29  other  ships  to  2 
carriers  and  18  other  vessels.  Moreover, 
none  of  the  last  three  Presidents  has 
really  clarified  or  redefined  a  U.S.  policy 
doctrine  for  the  Asian/Pacific  arena, 
leaving  largely  unanswered  what  specific 
political  or  strategic  objectives  the  U.S. 
might  still  entertain  In  the  region.  The 
South  Korean  troop  withdrawal,  no  mat- 
ter how  gradual,  has  nontheless  con- 
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tributed  to  the  Japanese  malaise,  llie 
United  States  rationalizes  that  Japan  Is 
adequately  shielded  from  the  Soviet 
Union  or  Peoples  Republic  of  China  by 
our  protective  nuclear  umbrella.  Yet.  as 
one  analyst  points  out,  the  eventualities 
under  which  the  United  States  would 
exercise  its  nuclear  capabilities  on 
Japan's  behalf,  remain  ambiguously  de- 
fined in  the  United  States-Japan  Mutual 
Security  Treaty.  At  the  time  of  Secretary 
of  Defense  Harold  Brown's  visit  to  Tokyo 
in  July  1977,  Japanese  officials  were  re- 
ported to  be  "profoundly  disturbed" 
about  the  extent  of  the  U.S.  guarantee. 

In  July  1978,  Japan  issued  its  fourth 
white  paper  on  defense  which  noted  that 
a  recent  reinforcement  of  Soviet  naval 
forces  in  Northeast  Asia  has  become  "a 
factor  that  cannot  be  ignored  when  con- 
sidering the  security  of  the  islands  off 
Asia."  The  Sino-Soviet  competition  In 
the  region  to  woo  North  Korea  and  North 
Vietnam  will  necessarily  augment  Soviet 
military  presence  in  Asia.  In  late  1978, 
Vice  Minister  of  Defense  Ko  Marayama 
asserted  that  the  United  States  had  only 
a  "limited"  capability  of  defending  Jap- 
anese sea  lanes  with  the  7th  Fleet,  and 
that  the  U.S.S.R.  posed  a  "direct  threat" 
to  Japan's  security.  The  Japanese  Gov- 
ernment has  expressed  strong  concern 
in  recent  days  about  the  Soviet  military 
planes  and  ships  being  stationed  in  Viet- 
nam, regarding  them  as  a  potential 
threat  to  Japan's  supplies  of  oil  being 
brought  from  the  Middle  East.  Two  So- 
viet reconnaissance  planes  have  been 
spotted  recently  at  the  airbase  at  Da 
Nang  and  several  Soviet  ships  have  been 
seen  entering  and  leaving  Cam  Ranh 
Bay.  The  Japanese  regard  the  possibility 
of  permanent  Soviet  bases  there  as  a 
major  new  buildup  of  Russian  strength 
threatening  the  stability  of  Asia  gener- 
ally. The  Soviet  Pacific  fleet,  they  fear, 
could  be  used  as  a  tool  of  political  oppor- 
tunity depending  on  the  relative  equili- 
brium  of  forces  throughout  East  Asia. 

In  response  to  these  recent  develop- 
ments, the  Japanese  Armed  Forces,  for 
the  first  time  since  World  War  II.  have 
been  ordered  to  prepare  a  comprehensive 
plan  for  defense  of  the  country  against 
foreign  attack.  The  muted  public  re- 
sponse to  this  undertaking  is  indicative 
of  the  swing  by  national  opinion  away 
from  its  post-war  aversion  to  things 
military.  Central  to  the  plan  is  to  provide 
for  the  defense  of  the  straits  off  Japan 
used  by  the  Soviet  Pacific  fleet  to  reach 
open  seas  from  Siberian  ports. 

The  announcement  of  the  new  study 
is  seen  as  only  one  in  a  series  of  recent 
moves  by  the  defense  agency  and  the 
Government  to  legitimize  and  popular- 
ize the  country's  armed  forces  In  late 
1977,  the  DefenM  Ministry  vastly  ex- 
panded the  geographical  area  In  which 
Japan's  "right  to  self  defense"  applied. 
The  Government  has  also  widened  the 
definition  of  "defensive  weaoons" — the 
only  type  the  Japanese  are  legally  en- 
titled to  possess — ^to  include  Just  about 
any  weapon,  except  perhaps  strateslc 
bombers  and  ICBM's.  In  June  1978,  Jap- 
anese Defense  Minister  Shin  Kanemaru 
finalized  Japan's  decision  to  purchase 
from  the  United  States  the  next  genera- 
tion F-15  fighters  and  the  P3C  Orion 
antisubmarine  reconnaissance  aircraft. 
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Lftter,  the  defenje  agency  firmed  up  Ita 
decision  to  porehaee  Onunman  E2C 
Hairiceyet  to  establlih  Japan's  first  air- 
borne early  wanting  system.  This  new 
dtf  ense  plam  win  lead  to  consideration  of 
emergency  laws  needed  for  troop  move- 
ments, base  constmetlon,  and  material 
procurement.  Some  also  say  that  when 
the  plan  is  completed.  It  may  necessitate 
a  basic  rethinking  of  the  current  Idea 
caning  for  a  "basic  defense  capability," 
that  is,  a  qualitative  Improvement  of 
existing  equipment  without  much  quan- 
titative change. 

Despite  this  change  in  public  mood 
toward  rearmament,  the  Japanese  are 
still  acutely  aware  of  their  strategic  vul- 
nerablli^.  This  win  preclude  their 
Hmassing  arms  <m  a  pre- World  War  n 
scale,  or  even  their  going  nuclear.  Even 
were  then  to  be  a  loss  of  faith  in  the 
United  States  or  a  withdrawal  of  Ameri- 
can guarantees,  most  analysts  point  out 
that  Japan's  highly  concentrated  popu- 
lation and  industry  make  the  losses  that 
would  be  sustained  in  a  nuclear  confron- 
tation unacceptable  and  therefore  the 
creation  of  a  second  strike  pointless  and 
unwise.  As  nuclear  strategist  Momoi  Ma- 
kota  points  out,  acquiring  nuclear  weap- 
ons, even  a  limited  capability,  would  al- 
most certainly  guarantee  that  Japan  be- 
comes a  target.  Thus,  it  is  more  for  diplo- 
matic purposes  than  anything  else,  that 
Japan  continues  to  hedge  on  signing  the 
nuclear  nonproUferation  treaty.  Klshlda 
Junnocuke,  chief  editorial  writer  for 
Asahl  Shlnbun  and  an  expert  on  nuclear 
technology,  contends  that  "the  prolif- 
eration power  of  Japan  is  one  of  our 
only  cards,"  in  bargaining  with  the 
United  States  and  other  nuclear  armed 
countries,  m  short,  this  new  defense 
plan  has  certainly  not  ushered  in  a  re- 
vival of  Japanese  militarism.  The  Jap- 
anese are  still  quite  sensitive  to  the 
delicate  military  balance  in  Northeast 
Asia,  and  the  dangers  they  would  Incur, 
by  developing  a  nuclear  capablll^. 
There  is  still  no  evidence  that  there  will 
be  any  change  in  Japan's  nonnuclear 
policy. 

The  fact  remains  that  the  Japanese 
have  demonstrated  their  desire  to  ex- 
pand their  defensive  capabilities  and  as- 
sume more  global  responsibility.  In  ad- 
dition to  the  new  defense  study,  we  have 
been  witnessing  rising  self-confidence  in 
Japiuiese  foreign  policy.  As  mentioned, 
they  have  confronted  the  United  States 


on  the  Nuclear  Non-Proliferation 
Treaty,  preferring  to  retain  their  option 
to  develop  nuclear  energy.  In  its  rela- 
tions with  the  Soviet  Union,  the  Japa- 
nese have  remained  adamant  about  their 
desire  for  return  of  the  disputed  Kurile 
Islands.  Last  year,  Japan  broke  off 
Soviet-initiated  negotiations  for  a  treaty 
of  i>eace  and  friendship  because  a  satis- 
factory agreement  on  these  islands  was 
not  included.  Likewise,  in  its  relations 
with  the  People's  Republic  of  China, 
Japan  stood  her  ground,  refusing  to  con- 
cur in  the  mcorporation  of  an  anti- 
hegemony  clause  in  the  Sino-Japanese 
Treaty  of  Peace  and  Friendship.  Finally, 
in  Manila  last  year,  Prime  Minister 
Fukuda  committed  Japan  to  several  eco- 
nomic cooperative  projects  with  the 
countries  of  ASEAN.  Contrary  to  the 
Senate  report,  the  Japanese  have  been 
striving  to  assert  themselves  globally 
and  shoulder  more  of  the  defense  bur- 
den. 

Rather  than  continuing  to  condemn 
Japan  for  its  free  ride,  the  United  States 
should  acknowledge  these  Japanese  ini- 
tiatives in  defense  and  foreign  policy 
matters.  As  one  analyst  points  out,  "the 
United  States  should  use  this  welcome 
period  of  quiescense  and  stabiUty  in  Asia 
to  construct  new  and  more  soUd  arrange- 
ments •  •  •  that  will  contribute  to  a 
long-range  pattern  of  stability  in  the 
area." 

One  alternative  suggested  by  Prof. 
William  Tow  is  an  extended  ANZUS 
which  would  upgrade  Japan's  defense 
role  In  the  Asian  Pacific  area.  The  AN- 
ZUS treaty,  a  tripartite  agreement,  was 
originally  developed  by  the  United  States, 
after  Japan's  defeat  to  alleviate  Aus- 
tralian/New Zealand  fears  of  a  revival 
of  Japanese  militarism.  However,  with 
the  signing  of  the  Japsmese  Peace  "Treaty 
in  1952,  it  became  clear  that  the  primary 
problem  was  the  security  of  Japan, 
rather  than  security  against  Japan.  In- 
deed, by  1975,  Japan's  economic  power 
had  come  to  be  perceived  by  the  Aus- 
tralians as  a  stabilizing  element  through- 
out non-Communist  Southeast  Asia  and 
in  the  Southwest  Pacific. 

By  entering  into  ANZUS  with  U.S. 
sanctioning,  Japan  could  effectively 
demonstrate  its  true  interest  in  becom- 
ing an  Asian/Pacific  defense  partner 
and  allay  any  fears  that  it  might  be  an 
expansionist  maverick  power.  Integra- 
tion of  Japanese/ANZUS  defense  plan- 
ning through  the  creation  of  an  equiva- 


lent to  NATO's  SHAPE  under  American 
supervision  and  guidance  could  achieve  a 
desirable  mix  of  Japanese  financial  and 
technological  input  while  merging  a  con- 
trolled Japanese  defense  presence  in  the 
Asian  Pacific  with  that  of  the  United 
States,  Australia,  and  New  Zealand. 
Such  a  fusion  could  be  extended  to  apply 
to  the  issues  of  defense  function  alloca- 
tion (that  is,  control  and  application  of 
each  alliance  partner's  defense  tech- 
nology, resources,  and  so  forth),  weap- 
ons standardization,  coordination  of 
strategy  for  military  base  use,  and  iden- 
tification of  contmgencies  requlrmg  spe- 
cific levels  of  weapons  application — stra- 
tegic nuclear,  tactical  nuclear,  or  con- 
ventional weapons  usage. 

ANZUS  and  Japanese  representatives 
could  meet  at  regular  intervals  in  order 
to  identify  and  define  Asian  Pacific  con- 
tingency threats  and  to  institutionalize 
mission  and  force  planning  on  a  mutual, 
coordmated  basis  under  direction  of  a 
JANZUS  commander,  who,  in  turn,  would 
report  to  the  member  nations'  heads  of 
state.  ANZUS-Japanese  defense  coopera- 
tion is  currently  possible  because  Aus- 
tralia, New  Zealand  and  ultimately,  the 
United  States  cannot  extricate  them- 
selves from  Asian  threats  or  confiictt 
that  threaten  the  vital  economic,  trans- 
portation and  geopolitical  interests  of  all 
four  countries. 

Recent  trends  in  Japanese-Australian 
relations  suggest  that  AustraUa  would  be 
receptive  to  an  arrangement  of  this  sort. 
The  Japan-Australia  Basic  Treaty  of 
Friendship  and  Cooperation  signed  in 
1976  recognized  the  two  countries'  "com- 
mon interest  in  and  great  responsibiUty 
for  the  stability  of  the  Asian/Pacific  re- 
gion." However,  U.S.  auspices  is  still  crit- 
ical if  the  latent  fears  of  Japanese  mili- 
tarism are  to  be  allayed.  Moreover,  it  is 
dubious  whether  such  an  alliance  with- 
out U.S.  naval  support  would  have  a 
credible  capacity  to  protect  the  region. 

To  conclude,  I  feel  conditions  are  ripe 
in  all  foiur  countries  to  consider  a 
"JANZUS-type"  defense  arrangement. 
Japanese  foreign  policy  has  matured 
considerably  since  the  drafttog  of  the 
postwar  Peace  Constitution  and  the 
signing  of  the  United  States-Japan  Mu- 
tual Security  Treaty.  Rather  than  deride 
Japanese  defense  efforts,  the  United 
States  should  now  offer  active  coopera- 
tion and  assistance  in  Japan's  transition 
toward  greater  global  responsibiUty  and 
a  more  equal  defense  partnership.* 


May  2,  1979 


CONGRESSIONAL  RECORD— SENATE 


9443 


SENATE— Wednesday,  May  2, 1979 


The  Senate  met  at  10:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  David  Pryor,  a  Senator 
from  the  State  of  Arkansas. 


PRAYXR 

The  Chaplata,  the  Reverend  Edward 
L.  R.  Bison,  D.D.,  offered  the  following 
prayer: 


(Leffislative  day  of  Monday.  April  9, 1979) 

Only  fear  the  Lord,  and  serve  Him 
in  truth  with  all  your  heart;  for  con- 
sider what  great  things  He  hath  done 
for  i/ou.— Samuel  12 :  24. 

Let  us  pray: 

Almighty  God,  in  whose  keepmg  are 
the  destinies  of  men  and  nations,  grant 
to  each  of  us  clean  hands  and  pure  hearts 
as  we  pause  before  Thee.  Remove  from 


us  whatever  obstructs  knowing  and  do- 
mg  Thy  will.  Emancipate  our  souls  from 
sin  and  doubt  and  fear.  Grant  us  grace 
and  wisdom  sufficient  for  our  tasks.  Time 
our  wills  to  Thy  will.  Keep  us  ever  recep- 
tive to  new  msights  and  open  to  fresh 
visitations  of  Thy  spirit.  Lead  us  in  the 
ways  of  truth  and  Justice.  And  to  Thee 
shall  be  the  praise  and  thanksgiving. 
Amen. 


•  Thu  "bullet"  symbol  idendfies  satemeots  or  iiuerdoas  which  are  not  spoken  by  die  Member  on  the  floor. 


APPOINTMENT  OF  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnusok). 

The  legislative  clerk  read  the  following 

letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington,  D.C..  May  2,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  David  H.  Pryor,  a 
Senator  from  the  State  of  Arkansas,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  Magnuson, 
Mr.  PRYOR  thereupon  assumed  the 
President  pro  tempore. 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recognized. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  of  the  Senate  be 
approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  reserve  the  remainder  of  my  time. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  recog- 
nized. Does  the  Senator  seek  recogni- 
tion? 

Mr.  STEVENS.  Mr.  President.  I  yield 
the  minority  leader's  time  to  the  distin- 
guished Senator  from  Iowa,  who  has  the 
first  standing  order. 


ABA  FAVORS  CARRYOVER  BASIS 
REPEAL 

Mr.  JEPSEN.  Mr.  President,  the  Amer- 
ican Bankers  Association  recently  sur- 
veyed its  membership  regarding  carry- 
over bsisis.  The  overwhelming  response 
was  that  carryover  should  be  abolished. 
As  the  ABA  put  it : 

No  amount  of  "clean-up"  can  solve  the 
fundamental  problems  of  carryover  basis.  It 
was  Inadequately  considered  by  Congress 
and,  based  upon  the  experience  of  our  mem- 
ber banks  and  others  Involved  In  the  admin- 
istration of  estates  during  1977  and  1078, 
has  been  a  disastrous  mistake.  Ko  sensible 
course  of  action  exists  other  than  repeal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  a  survey  by  the 
ABA  regarding  carryover  basis  be  printed 
in  the  Record  at  this  pomt. 

There  bemg  no  objection,  the  summary 
was  ordered  to  be  prmted  in  the  Record, 
as  follows: 


Summary  of  Survey  or  Results  on  Dir- 
nctn.TiES  OF  Proving  Basis  for  CAmmYovxR 
Basis  PxmposES 

The  American  Bankers  Association  urges 
Congress  to  repeal  carryover  basts  tor  a 
decedent's  property  and  thus  return  to  ex- 
isting law  pursuant  to  which  the  basis  for 
such  property  Is  easily  ascertained  and  is  Its 
estate  tax  value.  No  amount  of  "clean-up" 
can  solve  the  real  and  fundamental  problems 
of  carryover  besls.  It  was  Inadequately  con- 
sidered by  Congress  and,  based  upon  the  ex- 
perience of  our  member  banks  and  others 
Involved  In  the  administration  of  estates 
during  1977  and  1978,  has  been  a  disastrous 
mistake.  No  sensible  course  of  action  exists 
other  than  repeal. 

A  primary  reason  for  urging  repe«l  is 
that  m  the  real  world  proof  of  a  decedent's 
basis  during  1977  and  1978  was  a  serious 
problem  and  would  continue  to  be  such  In 
the  future.  The  U.S.  Treasury  Department 
states  that  recordkeeping  problems  for 
"esoteric  assets  or  careless  taxpayers"  can- 
not be  used  to  justify  repealing  the  carry- 
over basis  law  and  returning  to  prior  law 
In  which  the  Income  tax  basis  for  property 
received  from  a  decedent's  estate  U  Its  estate 
tax  value,  making  proof  of  a  decedent's  basis 
unnecessary.  Apparently  without  the  benefit 
of  any  representative  sampling  of  estates 
of  decedents  who  died  while  carryover  basis 
was  in  effect  during  1977  and  most  of  1978, 
the  Treasury  Department  asserts  that  "In 
the  majority  of  cases  [proof  of  basis) 
present  |s  I  no  or  minor  problems."  These 
statements  are  at  odds  with  the  overwhelm- 
ing weight  of  the  evidence. 

In  an  attempt  to  define  the  n«t\ire  and 
depth  of  the  proof  of  basis  problem  caused 
by  the  carryover  basis  law,  the  American 
Bankers  Association  requested  some  of  Its 
member  banks  to  report  their  experiences 
with  the  carryover  basis  law  In  terms  of 
specific  examples  of  difficulties  encountered 
and  cost  of  time  in  attempting  to  comply 
with  the  law.  Some  member  banks  contacted 
law  and  accounting  firms  to  elicit  their  ex- 
periences. Approximately  200  replies  were  re- 
ceived from  around  the  country,  estimated 
to  cover  more  than  5,000  estates.  A  50- 
page  summary  of  the  letters  is  available  but 
the  following  excerpts  should  indicate  the 
extent  of  the  problem  created  by  carry- 
over basis. 

The  survey  Indicated  there  were  many 
reasons  for  Inadequate  records.  Some  were 
peculiar  to  the  type  of  asset  Involved  and 
some  were  due  to  events.  Checking  account 
records  as  a  source  of  Information  were  usu- 
ally available  only  for  a  limited  period  of 
time.  Advancing  age  and  ill  health  were 
often  cited.  Elderly  or  widowed  persons  be- 
came tired  and  gave  up  keeping  records. 
On©  bank  reported  a  decedent  who  kept 
meticulous  records,  which  abruptly  stopped 
five  years  before  her  death.  The  simultane- 
ous deaths  of  both  spouses  made  the  prob- 
lems difllcult  If  not  Impossible.  In  the  case 
of  a  decedent's  Incompetency,  an  Individual 
conservator  may  have  been  appointed  who 
threw  out  records.  One  bank  reported  that 
"we  have  many  conservator  accounts  in  the 
Bank  In  which  we  are  missing  cost  Informa- 
tion on  securities  and  due  to  the  incapacity 
of  our  ward  find  it  impossible  to  locate  the 
actual  cost  data." 

Some  decedents  disposed  of  their  records 
when  they  moved  to  nursing  homes,  appar- 
ently having  neither  the  energy  nor  the  dis- 
position to  sift  through  a  lifetime  of  ac- 
cumulation on  such  an  occasion,  and  lack- 
ing space  in  their  new  homes  to  keep  all  their 
papers.  Records  were  lost  in  moves.  Homes, 
and  records,  were  destroyed  by  fire.  In  one 
case  the  decedent's  "industrious  cleaning 
lady  had  discarded  his  'necessary'  records." 
Property  was  often  acquired  by  Inherit- 
ance or  gift,  sometimes  many  years  ago,  and 
anets  were  often  not  accompanied  by  cost 


data,  as  In  the  case  of  assets  acquired  by 
gift,  particularly  when  the  gift  was  leas  than 
$3,000  and  not  required  to  be  reported  for 
gift  tax  purposes.  Olfts  by  husbands  to  wives 
were  not  commercialized  by  the  transmis- 
sion of  cost  data  to  the  wife.  Etiquette  pre- 
cluded inquiry  as  to  the  cost  of  gifts  received 
at  weddings,  anniversaries  and  other  non- 
business occasions.  Olfts  created  difficult 
problems  because  of  the  need  to  establish 
the  donor's  basis. 

When  records  did  not  exist,  the  reconstruc- 
tion of  basis  was  difficult.  An  Iowa  attorney 
said: 

1.  The  main  source  of  Information  for  the 
average  decedent  is  the  decedent  himself. 
Because  of  his  death  the  fiduciary  and  the 
lawyer  must  glean  this  information  from 
inadequate  records  or  secondary  sources 
which  are  not  reliable  and  almost  impossible 
to  find. 

2.  The  survivors  you  are  ordinarily  dealing 
with  are  old  people  whose  memory  has  fre- 
quently failed,  or  some  uninformed  relative 
of  friend  who  has  litUe  or  no  knowledge  of 
the  background  of  the  asset  Involved. 

A  Chicago  bank  summarized  Its  experi- 
ence as  follows: 

After  sifting  through  cost  records  for  many 
decedents,  several  factors  became  readUy 
apparent. 

Records  for  securities : 

1.  Some  kept  no  records. 

2.  Most  did  not  imderstand  capital  changes 
(splits,  stock  dividends,  mergers) . 

3.  Most  failed  to  retain  dividend  reinvest- 
ment statements. 

4.  Many  of  the  sales  made  during  their 
lifetime  had  Incorrect  basis  reported  in  the 
Individual  Income  tax  returns. 

5.  Many  of  the  taxable  exchanges  (invol- 
untary)  went  unreported. 

Records  for  real  estate  (residence) : 

1.  Decedents  were  not  aware  that  the  rec- 
ords from  previously  owned  residences  were 
needed  to  determine  the  deferred  gain  in 
the  basis  of  the  current  residence  as  well  as 
the  acquisition  date. 

2.  Most  homeowners  do  not  know  the  dif- 
ference between  capital  expenditures  and 
current  expenses. 

3.  Those  who  kept  receipts  kept  "every- 
thing", most  of  which  was  unnecesary. 

The  records  we  have  gone  through  revealed 
one  important  fact — many  people  do  not 
understand  accounting  principals  well 
enough  to  maintain  accurate  cost  records. 
The  frequency  of  errors  was  unbelievable. 

Deciphering  records  required  time  (and 
expenses) .  Scribbled  notes,  perhaps  adequate 
and  meaningful  to  the  decedent  for  purpose 
of  the  lifetime  coital  gains  tax.  were  a 
mystery  to  the  executor.  A  Vermont  bank 
observed : 

The  deluge  of  unorganized  information 
clearly  presented  the  problem  of  how  much 
time  should  be  spent  in  searching  for  num- 
bers which  would.  In  any  event,  be 
Inconclusive. 

Responses  repeatedly  referred  to  the  vir- 
tual impossibility  of  ascertaining  basis  for 
chattels.  One  bank  reported  that  In  approxi- 
mately 99%  of  its  estates  no  basis  could  be 
located  for  chattels.  A  Philadelphia  lawyer 
reported  of  a  case  with  1,700  items  valued 
at  »4.7  mUlion  and  after  four  months  of 
effort  to  ascertain  basis.  It  still  did  not  know 
the  basis  of  three-quarters  of  the  items. 

The  personal  property  problem  was  by  no 
means  limited  to  stamp  or  coin  collections, 
although  the  number  of  reported  cases  were 
larger  than  expected  and  casts  doubt  upon 
classifying  such  a  collection  as  an  "esoteric" 
asset.  A  Newark  law  firm  reported  a  stamp 
collection  of  5,348  stamps  appraised  at  •41.- 
600  for  a  fee  of  W  ,600  87.  The  firm  estimated 
the  cost  of  ascertaining  basis  to  be  S18.000. 
When  stamps  were  purchased  as  a  collec- 
tion, carryover  basis  virtually  forces  sale  o* 
the  whole  coUectton  since  cost  cannot  be 
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•Uoc*t«d   to   detemUne   the   basis   of   eacb 
Item. 

Th«  extent  of  the  problems  in  determining 
the  basis  of  marketable  securities  was  sur- 
prising. A  Wilmington  bank  reported:  "It  Is 
our  estimation  that  for  approximately  60 
percent  of  the  marketable  securities  In  our 
estate  there  were  no  cost  clues  beyond  the 
certificate  date."  Since  the  certificate  could 
have  been  reissued  for  a  number  of  reasons 
subsequent  to  the  acquisition  of  the  aecurl- 
tles.  the  certificate  date  would  not  be  con- 
clualTe  of  the  acquisition  date. 

Many  responses  stated  that  basis  was  diffi- 
cult or  impossible  to  obtain  for  many  mar- 
ketable securities  as  the  following  comment 
exempllflea : 

Often  customers  keep  detailed  accounts  of 
the  stocks  they  own,  the  number  of  shares 
owned,  and  the  stock  certificates  themselves. 
However,  experience  has  shown  that  this  is 
not  enough.  In  a  recent  estate  the  decedent 
had  kept  meticulous  records  on  all  dividends 
ftald  for  the  last  forty  years,  but  failed  to 
record  the  acquisition  dates  or  how  the 
stocks  were  acquired.  After  many  hours  of 
work,  It  was  determined  that  many  of  the 
stocks  were  received  by  gift  or  inheritance 
As  far  as  those  received  by  gift,  we  were 
unable  to  go  any  further  and  discover  what 
the  donor's  basis  was  so  the  basis  to  be  used 
was  incomplete. 

A  tUsslssippi  bank  referred  to  an  estate 
having  a  value  of  approximately  $216,000  of 
which  1171.600  was  attributable  to  6,633 
shares  In  a  corporation.  The  decedent  In- 
herited 7  shares  from  her  husband's  estate 
and  later  the  stock  changes  as  a  result  of 
11  stock  dividends,  11  sales,  4  stock  splits 
and  6  mergers  or  acquisitions.  The  bank  was 
unable  to  determine  the  cost  basis  of  the 
stock. 

A  Nebraska  bank  noted  that  with  local 
over-the-counter  securities  the  transfer  agent 
records  were  often  Incomplete.  Some  com- 
panies destroyed  shareholder  records  after 
a  period  of  time  or.  when  stock  records  were 
automated,  recorded  preceding  years  as  "one 
lump  sum."  thus  causing  the  loss  of  individ- 
ual transfers  or  issue  dates  Some  transcripts 
of  such  records  were  incomplete,  or  the 
company  could  not  supply  needed  Informa- 
tion. Brokerage  firm  records  were  unavail- 
able because  of  bankruptcy,  merger,  death  or 
the  destruction  of  old  records.  Some  dece- 
dents de«lt  with  numerous  brokers  for  peri- 
ods as  long  as  40  years,  sometimes  in  four  or 
five  states,  making  the  proof  problem  more 
difficult. 

Determining  the  basis  of  residences  and 
other  real  property  was  difficult  or  impos- 
sible In  many  estates.  A  Minneapolis  bank 
states: 

Almost  every  estate  we  have  handled  in- 
volve* a  homestead  problem.  That  was  deter- 
mining the  coat,  date  acquired,  and  improve- 
ments of  the  decedent's  homestead.  I  found 
that  If  records  were  available  at  all.  they 
would  be  for  other  investments  but  not  the 
homestead.  In  many  cases  the  decedent  had 
sold  his  house  several  times  and  reinvested 
the  proceeds  thereby  deferring  the  capital 
gain.  Also,  in  many  cases,  there  were  substan- 
tial Improvements  which  are  considered  "sep- 
arate property"  for  which  the  date  and 
amount  paid  were  unknown. 

This  experience  was  confirmed  by  an  Iowa 
Bank,  which  said: 

In  most  every  esute  it  was  almost  impos- 
sible to  document  the  basis  of  the  personal 
realdence  due  to  improvements  added  over  the 
jears  of  ownership.  This  problem  was  more 
severe  where  the  subject  property  was  gifted 
to  the  decedent  and  the  original  deed  to  the 
donor  stated  "tlOO  and  other  consldera- 
tlona"  as  the  purchase  price. 

In  some  cases,  the  property  had  been  In 
the  family  for  generations,  and  deeds  were 
sometimes  not  available.  In  two  reported 
caaea  tba  orlslnal  date  of  acquisition  by  a 


member  of  the  decedent's  family  was  1890.  In 
one  case  the  land  was  given  by  a  grandfather 
to  a  grandson.  The  bank  reported: 

When  the  family  members  were  questioned 
about  how  and  when  the  grandfather  ac- 
quired the  property  we  were  told  "he  probably 
traded  a  mule  for  it",  ending  our  search  since 
there  was  no  way  to  establish  the  date  of 
acquisition  or  cost  basis  of  the  mule. 

Mineral  interests  created  problems.  An 
Oklahoma  City  bank  said:  "In  numerous  of 
the  estates,  determining  the  cost  basis  of 
mineral  and  royalty  interests  has  all  but  been 
impossible. "  A  Phoenix  bank  reported: 

The  decedent  had  been  an  oil  wildcatter 
who  owned  some  35  or  30  parcels  of  land  in 
Colorado  and  New  Mexico:  the  ownership 
being  for  surface  rights  only  on  certain 
parcels,  and  both  surface  and  mineral  rights 
on  other  parcels.  The  land  was  acquired 
through  "swaps"  with  family  members,  land 
patents,  and  likeklnd  exchanges  In  consider- 
ation for  consulting  expertise,  etc.  Hand- 
shakes aren't  recorded,  nor  were  many  of  the 
deeds.  To  date  it  has  taken  two  lawyers  six 
months  Just  to  sort  out  title.  The  determina- 
tion of  the  decedent's  cost  basis  or  even  ac- 
quisition dates  were  not  possible  and  legal 
charges  Incurred  In  proving  basis  would  be 
prohibitive. 

A  Dallas  bank  said  such  Interests  were  "the 
most  troublesome  assets"  and  that  their 
costs  were  "almost  universally  unavailable." 
The  bank  also  noted  that  based  upon  court 
records,  this  asset  constitutes  approximately 
25%  of  the  value  of  all  estates  of  $250,000  or 
more  In  Dallas  County  during  recent  years. 
One  estate  included  500  oil  and  gas  Interests 
and  a  conservative  estimate  of  (15,000  was 
given  to  determine  the  decedent's  costs. 

Closely-held  businesses  frequently  had 
proof  of  basis  problems.  A  Denver  law  firm 
described  these  problems  as  acute.  An  Iowa 
bank  said: 

In  this  state,  we  have  a  relatively  large 
number  of  small  closely  held  corporations. 
Many  of  these  companies  grew  over  the  years 
with  the  infusion  of  assets  and  cash  capital 
from  the  principal  stockholder (s)  and  with- 
out adequate  accounting  systems  and  records. 
Determining  cost  basis  after  the  death  of  the 
principal  stockholder  proved  to  be  a  most 
time  consuming  detective  story. 

An  Iowa  attorney  stated  the  experience  In 
many  estates:  "Tracing  the  basis  of  a  family 
corporation  stock  you  go  back  many  years 
and  again  find  completely  inadequate  re- 
cords." Corporate  minute  books  recorded  the 
addition  of  shareholders,  their  departure,  but 
not  cost  figures.  Subchapter  S  corporations 
Involved  a  constantly  fluctuating  basis  as  did 
partnership  Interests  and  problems  relating 
to  the  "fresh  start"  rule  were  troublesome. 
Negative  ba«ls  partnership  Interests  were 
ignored.  Their  proper  treatment  was  a  mys- 
tery to  all.  Including  the  Internal  Revenue 
Service. 

The  basic  problem  for  business  was  com- 
pounded by  long  ownership  periods,  and  the 
fact  that  the  owner  Intended  to  sell  and  had 
no  reason  to  believe  cost  basis  would  become 
Important.  With  corporate  ownership,  stock 
splits,  preferred  stock  dividends,  etc.  raised 
problems  not  present  with  marketable  securi- 
ties. 

The  application  of  carryover  basis  to  farms 
and  ranches  presented  difficult  problems.  Its 
application  to  equipment  and  other  farm 
property  proved  virtually  impossible  In  many 
cases.  The  story  told  by  an  Iowa  lawyer  of  a 
75  year  old  widow  executrix  of  a  deceased  "re- 
tired" farmer  attempting  to  prove  the  basis 
and  acquisition  date  of  older  equipment 
should  be  enough  to  convince  any  skeptic 
that  the  law  was  Impractical.  In  an  estate 
of  another  farmer  there  were  five  different 
categories  of  hogs,  three  categories  of  cattle, 
four  items  of  breeding  stock,  nine  categories 
of  grain  and  feed  on  hand,  63  different  Items 


of  machinery  that  had  significant  value,  and 
at  least  36  different  items  that  had  small 
value  which  were  simply  grouped.  The  live- 
stock nimibered  617  head,  each  with  a  sep- 
arate carryover  basis  according  to  law.  This 
demonstrates  the  problem  of  answering  the 
questions:  Which  of  the  herd  were  pur- 
chased and  which  were  bred?  Which  were  in 
existence  on  December  31,  1976  for  purposes 
of  the  fresh-start  rule?  The  owner  was  no 
longer  available  to  supply  this  information. 

The  farm  itself  was  often  acquired  on  a 
piecemeal  basis,  in  one  case  In  28  separate 
acquisitions.  When  equipment  trade-ins 
were  involved,  tracing  the  actual  basis  was 
impossible.  Appraisals  routinely  lumped 
them  into  one  figure.  What  is  to  be  done 
when  the  decedent  had  depreciated  the 
equipment  Improperly?  Improvements — in- 
cluding irrigation  systems,  grain  bins,  sheds, 
roads — presented  the  anticipated  problems. 
Problems  arose  where  a  farm  was  purchased, 
with  no  allocation  of  the  purchase  price  be- 
ing made  between  the  land.  Improvements 
(exclusion  of  the  residence)  and  the  resi- 
dence. 

The  full  summary  of  the  proof  of  basis 
problems  prepared  by  the  American  Bankers 
Association  discusses  the  additional  time 
and  expenses  required  during  the  adminis- 
tration of  estates  due  to  the  carryover  basis 
law. 

The  extent  of  the  proof  of  basis  problem 
was  greater  than  anticipated  where  the  Tax 
Reform  Act  of  1976  was  enacted.  As  one 
banker  noted,  "The  years  1977  and  1978  were 
years  of  frustration  when  it  came  to  process- 
ing estates." 
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WHY  NOT  DraECT  POPULAR  VOTE 
FOR  CX)NGRESS? 

Mr.  JEPSEN.  Mr.  President,  some- 
time In  the  not  too  distant  future,  the 
Senate  will  be  asked  to  debate  Senate 
Joint  Resolution  28,  a  proposed 
amendment  to  the  Constitution  that 
provides  for  the  direct  popular  election 
of  the  President  and  Vice  President. 
Hearings  have  been  held  on  the  subject 
and  individual  Members  will  have  ample 
opportunity  to  discuss  the  merits  tind  de- 
merits of  the  proposed  amendment  at  a 
future  date.  But,  today,  I  would  like  to 
share  with  my  colleagues  an  interesting 
study  of  the  concept  of  pure  majorl- 
tarlan  rule  and  how,  if  applied  to  con- 
gressional as  well  Presidential  elec- 
tions, the  makeup  of  Congress  would 
have  been  very  different  than  was  ac- 
tually the  case  in  time  past.  It  is  inter- 
esting to  note  also  that  in  2  election 
years,  the  Republicans  actustlly  received 
a  majority  of  the  raw  populsu*  vote  but 
failed  to  actually  take  control  of  Con- 
gress. 

Those  who  wish  to  reform  the  electoral 
college  system  fear  the  possibility  that 
one  could  actually  receive  the  popular 
vote  in  a  Presidential  election  but  fail  to 
become  President  because  he  or  she 
failed  to  receive  a  majority  of  the  elec- 
toral college  vote.  This  is  the  loaded 
pistol  pointed  to  our  heads,  the  threat 
that  supposedly  necessitates  radical  con- 
stitutional revision. 

I  for  one  do  not  subscribe  to  this  sort 
of  paranoia  politics  but,  for  the  sake  of 
argument,  I  am  willing  to  say  for  the 
moment  that  the  approach  embodied  in 
Senate  Joint  Resolution  28  is  the  cor- 
rect one  and  one  that  we  should  adopt. 
The  question  then  becomes,  if  the  princi- 
ple is  correct,  and  the  popular-vote/elec- 


toral-vote discrepancy  is  of  legitimate 
concern,  then  why  do  we  not  expand  the 
application  of  this  pure  majorltarian 
principle  to  include  congressional  elec- 
tions as  well? 

As  I  alluded  earlier  in  my  remarks,  it 
is  a  reality,  not  a  possibility,  that  the 
Republicans  failed  to  take  control  of 
Congress  in  1910  and  1942,  yet  they  re- 


ceived the  majority  of  the  popular  vote. 
If  we  are  to  be  consistent  with  regard  to 
our  search  for  the  truly  idyllic  approach 
to  the  election  process  then,  it  is  difficult 
to  argue  against  across-the-board  appli- 
cation of  the  popular  vote  theory.  It 
seems  to  be  a  simple  matter  of  equity.  I 
leave  it  to  the  proponents  of  Senate 
Joint  Resolution  28  to  explain  to  us  why 
it  is  that  no  such  provision  has  been  in- 


cluded in  the  curroit  proposal,  and  en- 
courage my  colleagues  to  ask  them  this 
very  simple  question. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  study  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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DOES   A   BALANCED  BUDGET   PRE- 
CLUDE TAX  REDUCTION? 

Mr.  JEPSEN.  Mr.  President,  although 
I  support  a  balanced-budget  amendment 
to  the  Constitution,  I  have  been  dis- 
mayed recently  at  the  extent  to  which 
discussion  of  a  balanced  budget  has 
drowned  out  the  movement  for  tax  re- 
duction. Last  week,  during  debate  on  the 
budget  resolution,  I  heard  it  said  many 
times  by  members  from  both  sides  of  the 
isle  that  tax  reduction  would  Jeopardize 
the  goal  of  balancing  the  budget  in  fis- 
cal 1981.  On  Tuesday,  the  Wall  Street 
Journal  reported  that  the  distinguished 
chairman  of  the  Finance  Committee, 
Senator  Long,  has  said  that  there  can  be 
no  tax  reductions  before  the  next  elec- 
tion because  the  goal  of  balancing  the 
budget  should  come  before  cutting  taxes. 

In  my  opinion,  tax  reduction  is  a  criti- 
cal need  and  I  see  no  contradiction  in 
supporting  both  a  balanced  budget  and 
tax  reduction.  I  remind  my  colleagues 
that  the  budget  may  be  balanced  two 
ways:  By  raising  taxes  or  by  cutting 
spending.  Unfortunately,  the  latter  ap- 
proach has  been  rejected  in  favor  of  the 
former. 

Some  may  respond  to  this  by  saying 
that  no  tax  increases  by  Congress  are 
even  contemplated.  Unfortunately,  the 
fact  is  that  explicit  tax  increases  are 
unnecessary,  because  inflation  increases 
taxes  daily,  by  pushing  people  into  high- 
er tax  brackets.  The  Congressional  Bud- 
get Office  reports  that  inflation  plus  real 
income  growth  will  increase  individual 
income  taxes  by  $8  billion  in  fiscal  1980, 
$18  billion  in  1981,  $34  billion  in  1982, 
$51  billion  in  1983,  and  $71  billion  in 
1984,  in  the  absence  of  tax  cuts  or  in- 
dexing. 

In  other  words,  the  budget  will  be  bal- 
anced on  the  backs  of  the  taxpayers. 

A  recent  editorial  in  the  Wall  Street 


Journal,  entitled  'The  (jOP  Tax  In- 
crease," exactly  expresses  my  feelings  on 
this  matter.  I  ask  unanimous  consent 
that  the  editorial  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  OOP  Tax  Inckbase 

Although  the  Congress  is  not  yet  through 
with  the  budget  for  fiscal  year  1980,  It  is 
already  clear  that  if  the  budget  Is  to  be 
balanced,  It  will  be  in  the  future  and  on  the 
back  of  taxpayers. 

Viewing  the  actions  of  his  colleagues  on 
the  Budget  Committee,  Senator  Orrin  Hatch 
complained  that  all  of  their  decisions  "put 
the  taxpayer  last."  The  Senator  has  a  good 
case.  The  first  thing  the  committee  did  was 
to  decide  how  much  mcwiey  it  wanted  to 
spend;  then  it  simply  accepted  the  level  of 
taxes  necessary  to  pay  for  it.  The  balanced 
budget  promised  for  1981  Is  to  be  achieved 
not  by  any  cuts  in  spending,  but  by  auto- 
matic real  tax  increases  resulting  from  in- 
flation pushing  people  into  higher  brackets. 

The  Senate  showed  it  was  not  of  a  different 
mind  than  the  Budget  Committee.  Senator 
Proxmlre's  amendment  to  reduce  spending 
lost  23-«7.  Senator  Roth's  amendment  to 
hold  the  increase  In  spending  to  the  same 
7%  level  that  President  Carter  seeks  for  the 
private  sector  was  defeated  on  a  36-56  vote. 
And  Senator  Lugar's  amendment  to  prevent 
a  20%  increase  in  food  stamps  lost  30-61. 
Indeed,  a  large  assortment  oif  amendments 
to  hold  down  spencUng  and  taxes  went  down 
to  defeat  this  week  on  the  Senate  floor.  It 
is  true  that  the  Budget  Commlttee«cut  de- 
fense, but  the  funds  were  reallocated  to 
social  programs. 

To  its  credit  the  Senate  held  the  1980 
deficit  to  the  $29  billion  level  sought  by  the 
President,  down  from  the  current  fiscal  year. 
But  the  reduction  In  the  deficit  has  not 
translated  into  a  reduction  in  new  borrow- 
ing for  FY  1980  because  of  the  growth  in 
borrowings  by  the  off-budget  agencies.  Thus, 
the  smaller  deficit  doesn't  reduce  to<tal  fed- 
eral credit  demands. 

The  route  from  now  to  1981'8  balanced 


budget  is  a  scenic  one  for  big  spenders,  tak- 
ing them  through  an  additional  $81  billion 
in  spending  and  $114  bUUon  in  higher  taxes 
This  is  an  abrupt  turnaround  from  last 
October  when  the  Senate  overwhelmingly 
passed  the  Nunn  amendment,  which  com- 
bined Kemp-Roth  type  tax  reductions  with 
spending  limitations.  In  the  past  six  months 
the  spenders  have  been  able  to  regain  ground 
sufficiently  to  raise  spending  over  the  1980- 
82  period  by  t42  billion  above  the  levels  In 
the  Nunn  amendment  and  push  up  taxes  by 
$68  bUlion. 

Clearly,  the  tax  cutters  and  spending  11m- 
iters  have  lost  the  initiative.  Despite  Prop- 
osition 13.  despite  the  movement  for  a  con- 
stitutional amendment  for  a  balanced  budg- 
et, despite  the  clear  verdict  of  November's 
election,  the  low-spending,  low-tax  people 
are  back  on  their  habitual  defensive.  What 
accounts  for  this  sudden  reversal  of  their 
fortunes? 

The  initiative  was  lost  when  Republicans 
and  conservatives  stopped  talking  about  low- 
er taxes  and  returned  to  their  old  litany 
about  balancing  the  budget.  As  the  Demo- 
cratic majorities  are  in  the  process  of  proving, 
the  budget  can  be  balanced  by  raising  taxes. 
By  putting  all  their  rhetorical  eggs  in  the 
balanced-budget  basket,  the  Republicans 
condemn  themselves  to  a  somnolent  role  as 
tax  collectors  for  the  Democrats. 

This  habitual  fate  was  avoided  last  year 
when  the  Republican  Kemp-Roth  bUl  put 
tax  cuts  squarely  at  the  center  of  the  political 
agenda.  Having  preached  and  practiced  for 
four  decades  that  deficits  are  good,  the  Demo- 
crats were  In  no  position  to  complain  about 
the  bill's  static-analysis  deficits.  The  issues 
were  clearly  drawn :  tax  cuts  for  everybody  vs. 
spending  increases  for  special  Interests;  eco- 
nomic growth  vs.  dependency  of  federal 
handouts.  Having  no  ammunition  of  their 
own  against  the  Kept  bill,  the  Democrats 
were  forced  to  pass  Senator's  Nunn's  version 
of  it. 

Republican  economists,  though,  were  never 
happy  about  abandoning  their  budget  deficit 
emphasis.  More  imbued  with  Keynes  than 
they  admit,  and  intent  on  not  admitting  past 
error,  they  were  simply  unable  to  compre- 
hend the  notion  of  stimulating  the  economy 
through  providing  incentives  and  eliminating 
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deflclU  by  faster  growtb.  After  November, 
they  managed  to  persuade  the  OOP  poU  that 
they  had  lost  In  the  elections  and  had  better 
go  back  to  proven  tactics,  the  ones  that 
made  them  a  permanent  minority  for  the 
past  generation.  So  the  OOP  has  stopped  try- 
ing to  hone  an  Idea  that  had  the  Demorats 
In  the  comer,  has  forsaken  Issues  for  per- 
sonaUty  and  Is  going  gaga  over  a  flashy  Texan 
who  likes  wage-price  controls.  In  Congress, 
meanwhile  the  Republicans  are  back  to  ac- 
commodating and  have  saved  the  days  for 
the  Democratic  spenders. 

It  has  been  educational,  if  disheartening. 
to  watch  the  maneuvering  that  first  defused 
the  tax  cut  movemenet  by  turning  it  Into  a 
balanced  budget  movement,  and  then  turned 
a  balanced  budget  into  a  revenue  measure. 
Now  we  are  back  to  the  politics  of  yesteryear. 
Taxes  will  be  cut  after  the  budget  is  balanced. 
Let's  see,  that  will  be  the  year  after  the  year 
after  next.  Meanwhile  taxes  will  rise  by  $153, 
bllUon. 


THE  MULTILATERAL  TRADE  NEGO- 
TIATIONS :  WHERE  DO  WE  STAND? 

Mr.  JEPSEN.  Mr.  President,  for  the 
past  5  years,  the  United  States  has  been 
negotiating  with  more  than  100  coun- 
tries on  mutual  reductions  of  interna- 
tional trade  barriers.  The  outcome  of 
these  negotiations  can  be  enormously 
Important  to  all  businessmen. 

Many  people  in  Iowa  are  directly  or 
indirectly  involved  with  raising  beef  cat- 
tle. If  the  Japanese,  for  example,  were 
to  raise  their  quota  on  the  importation 
of  U.S.  beef,  which  presently  stands  at  a 
mere  3,000  tons  per  year,  this  wUl  im- 
pact directly  on  each  one  of  them,  in 
terms  of  Increased  sales. 

Others  may  be  involved  in  the  manu- 
facture of  electronic  equipment  or  other 
products  which  are  manufactured  pri- 
marily for  the  export  market.  In  some 
way,  the  multilateral  trade  negotiations 
will  impact  on  them,  either  by  opening 
up  new  markets  in  other  countries  or  by 
letting  more  foreign  goods  into  the 
United  States. 

Because  of  the  importance  of  these 
trade  negotiations,  it  is  important  that 
we  understand  what  is  involved.  Now  is 
the  time  when  it  is  most  important  for 
everyone  who  will  be  affected  by  the 
trade  agreement  to  make  known  their 
concerns,  because  when  the  package  of 
agreements  reach  the  Congress  there 
will  be  only  one  vote — yes  or  no — and 
no  changes  allowed.  Thus  we  will  have  to 
look  at  the  total  package  and  ask  our- 
selves whether  the  United  States  bene- 
fits on  balance. 

The  Multilateral  Trade  Negotiations 
Agreement,  which  will  be  sent  to  Con- 
gress next  month,  comes  to  us  at  a 
momentous  time.  Protectionist  senti- 
ment throughout  the  world  is  rising  and 
it  is  expected  that  this  trade  agreement 
may  be  the  last  such  agreement  we  will 
see  for  a  very  long  time. 

Since  the  basic  thrust  of  the  trade 
agreement  is  toward  opening  up  world 
trade,  perhaps  we  ought  first  to  examine 
the  underlying  assumptions  behind  it. 

The  assumptions  are  really  quite  sim- 
ple. It  Is  assumed  that  there  has  been  no 
fundamental  change  in  the  theory  of  free 
trade,  as  expounded  by  Adam  Smith.  Cob- 


den  and  Bright,  or  Henry  George.  It  is  as- 
sumed that  this  theory  is  still  correct. 
And  that  the  United  States  has  more  to 
gain  than  lose  by  any  further  reduction 
in  trade  barriers. 

In  principle,  there  can  be  no  argument 
with  this  position.  It  is  almost  self-evi- 
dent that  in  the  long  run  everyone  must 
benefit  from  free  trade.  Since  each  na- 
tion has  different  resources  and  capabili- 
ties it  stands  to  reason  that  the  world 
as  a  whole  will  benefit  if  each  nation 
specializes  in  producing  that  which  it  is 
best  at  producing,  rather  than  attempt- 
ing to  be  self-sufQcient.  This  is  true  In 
the  same  way  that  it  would  be  foolish 
for  each  individual  to  try  and  be  self- 
sufficient  rather  than  specializing  in 
doing  what  they  are  best  at  doing.  Thus 
the  most  efficient  use  of  world  resources 
is  for  the  United  States  to  concentrate 
on  producing  computers  and  wheat,  and 
for  countries  like  Taiwan  to  concentrate 
on  manufacturing  transistor  radios  and 
shoes. 

However,  in  a  dynamic  economy,  with 
wages  and  technology  always  changing, 
comparative  advantage  will  change  and 
so  will  fields  of  specialization.  For  exam- 
ple, a  few  years  ago  Swiss  watchmakers 
dominated  the  world  and  the  U.S.  watch- 
making industry  struggled.  But  because 
of  changing  technology  and  growth  of 
the  semiconductor  industry  in  the  United 
States,  new  kinds  of  electronic  watches 
came  into  being.  Now  U.S.  watchmakers 
dominate  the  world  and  Swiss  watch- 
makers struggle. 

Tariffs  and  trade  barriers  are  designed 
to  prevent  changes  in  specialization.  By 
raising  the  prices  of  foreign  goods,  they 
force  consumers  to  purchase  more  ex- 
pensive or  less  desirable  domestic  goods. 
This  may  preserve  a  home  industry,  but 
at  the  expense  of  consumers  and  eco- 
no.Tiic  efficiency. 

If  protectionism  is  allowed  to  go  too 
far  the  cost  may  be  even  greater  than  a 
simple  increase  in  consumer  prices.  It 
may,  in  fact,  lead  to  a  world  depression 
and  war.  This  is  exactly  what  happened 
in  the  1930's  when  Congress  passed  the 
Smoot-Hawley  tariff.  It  proved  to  be  an 
extremely  tragic  action. 

Because  of  the  large  trade  surplus  the 
United  States  had  accumulated  during 
the  1920s,  as  the  result  of  World  War  I 
and  a  vigorously  expanding  U.S.  econ- 
omy. It  was  extremely  important  that 
our  trade  barriers  be  kept  down.  If  we 
were  to  prohibit  imports  by  imposing  a 
high  tariff  then  debtor  nations  would 
have  no  way  of  accumulating  dollars 
with  which  to  pay  back  their  debts.  Thus 
when  Smoot-Hawley  was  passed  in  1929 
it  led  almost  directly  to  the  stock  mar- 
ket crash.  As  Jude  Wanniski  of  the  Wall 
Street  Journal  recently  wrote : 

The  Oreat  Crash  of  1929  anticipated  the 
Smoot-Hawley  Tariff  Act  of  1930.  The  calami- 
tous declines  of  Monday.  October  28.  and 
Tuesday,  October  29,  followed  Immediately 
the  collapse  of  the  Senate  coalition  that  had 
been  the  last  barrier  to  the  tariff. 

As  soon  as  foreign  nations  realized  that 
they  could  no  longer  export  to  the  United 
States,   they   immediately   stopped  im- 


porting from  the  United  States.  This 
caused  the  U.S.  stock  market  crash  to 
escalate  into  a  worldwide  depression. 

Since  those  darks  days  of  the  1930's 
there  has  been  a  gradual  move  toward 
freer  and  freer  trade,  beginning  with 
establishment  of  GATT,  the  General 
Agreement  on  Tariffs  and  Trade,  after 
World  War  n.  GATT  is  an  integrated  set 
of  bilateral  trade  agreements  aimed  at 
the  abolition  of  quotas  and  the  reduction 
of  tariff  duties  among  contracting  na- 
tions. 

Under  the  leadership  of  President 
John  F.  Kennedy  the  United  States 
adopted  the  Trade  Expansion  Act  of  1962, 
which  authorized  tariff  reductions  of  up 
to  50  percent  based  on  reciprocal  conces- 
sions from  other  nations.  This  act  led 
directly  to  the  so-called  Kennedy  round 
of  negotiations  between  1964  and  1967 
under  the  auspices  of  GATT.  The  result 
was  an  average  reduction  of  35  percent 
in  duties  on  industrial  products,  phased 
in  over  5  years. 

Despite  rising  protectionist  pressure 
the  Congress  authorized  further  liberal- 
ization of  trade  barriers  with  the  Trade 
Act  of  1974.  This  legislation  gave  the 
President  the  power  to  enter  into  agree- 
ments with  other  countries  that  would 
harmonize,  reduce  or  eliminate  tariff  or 
nontariff  barriers  for  a  period  of  5  years. 
The  subsequent  "Tokyo  round"  of  trade 
talks  have  led  us  to  the  point  we  are  at 
today. 

On  January  8,  1979,  President  Carter 
announced  his  intention  to  sign  the  mul- 
tilateral trade  agreement  arrived  at  dur- 
ing the  Tokyo  talks.  The  President's 
statement  indicates  that  the  major 
changes  will  be  in  the  area  of  nontariff 
barriers.  This  stands  to  reason  since  the 
earlier  tariff  reductions  negotiated  dur- 
ing the  Kennedy  round  talks  and  in  bi- 
lateral agreements  have  virtually  elimi- 
nated tariffs  as  such  from  being  the 
major  barrier  to  trade.  This  view  Is  sup- 
ported by  the  fact  that  the  decline  of  the 
dollar  over  the  past  several  years  may  be 
seen  as  equivalent  to  an  across-the-board 
tariff  reduction,  yet  American  trade  has 
not  increased  as  expected.  This  is  partly 
due  to  the  nontariff  trade  barriers. 

Examples  of  nontariff  barriers  are 
widespread.  They  include  outright  quotas 
on  imports,  export  subsidies,  licensing  re- 
quirements, procurement  codes  that  ef- 
fectively eliminate  foreign  competition 
from  government  purchases,  and  many 
others.  Codes  have  been  proposed  in  each 
of  these  areas  that  will  reduce  or  elimi- 
nate many  of  these  trade  barriers.  Thus 
the  agreement  will  provide  the  following: 

An  agreement  on  subsidies  and  coun- 
tervailing duties  will  limit  trade-distort- 
ing subsidy  practices. 

An  agreement  on  safeguards  will  insure 
that  countries  observe  international 
trading  rules  when  temporarily  limiting 
imports  that  are  injuring  domestic 
industries. 

An  agreement  on  technical  barriers  to 
trade  or  standards  will  require  countries 
to  use  fair  and  open  procedures  in  the 
adoption  of  product  standards  that  affect 
international  trade. 
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An  agreement  on  government  procure- 
ment which  will  increase  opportunities 
for  American  and  other  exporters  to  bid 
for  sales  to  foreign  governments. 

An  agreement  on  licensing  will  reduce 
the  extent  to  which  imnecessary  or  un- 
duly complicated  import  licensing  re- 
quirements impede  trade. 

An  agreement  on  customs  valuation 
will  encourage  more  uniform  methods  of 
appraising  imports  for  the  purpose  of 
applying  import  duties. 

These  and  other  agreements  that  make 
up  the  total  trade  package  will  affect  up 
to  $3  billion  in  imports.  On  the  other 
hand,  foreign  concessions  offered  to  the 
U.S.  amount  to  $3.8  biUion.  This  does  not 
mean  we  can  automatically  expect  a  $3.8 
billion  increase  in  exports.  It  merely 
means  that  some  agreement  has  been 
reached  with  regard  to  products  having 
this  value. 

It  is  not  altogether  clear  at  this  point 
where  agriculture  fits  into  the  picture  of 
the  trade  agreements.  In  terms  of  free 
trade  theory  it  is  clearly  in  the  best  in- 
terest of  the  United  States  and,  indeed, 
the  world  for  American  agricultural  ex- 
ports to  be  encouraged.  This  is  because 
agriculture  is  one  of  the  most  efficient 
industries  in  the  United  States,  and 
American  agriculture  is  the  most  effi- 
cient in  the  world.  Consider  these  facts : 

The  number  of  man-hours  required  to 
produce  all  agricultural  commodities  has 
been  reduced  by  a  third  since  1950;  from 
15,1  billion  man-hours  to  only  5.2  billion 
man-hours  in  1977.  Over  the  same  pe- 
riod, however,  total  farm  output  in- 
creased by  65  percent.  Thus  farm  output 
per  man-hour  ha.«  increased  by  more 
than  338  percent  since  1950.  By  contrast, 
productivity  in  the  nonfarm  business 
sector  has  only  increased  by  75  percent. 

This  extraordinary  productivity  has 
made  American  agrirulture  the  wonder 
of  the  world.  But  it  has  also  brought 
great  hardship  to  American  farmers,  as 
they  suffer  from  large  surpluses  and  low 
prices. 

In  1973  American  farmers  got  a  taste 
of  prosperity.  Net  farm  income  increased 
78  percent  in  1  year;  from  $18.7  billion 
in  1972  to  $33.3  biUion  in  1973.  Net  in- 
come per  farm  rose  to  an  all  time  high: 
$11,813  per  year  in  current  dollars  and 
$8,875  in  1967  dollars.  The  adjusted  par- 
ity ratio  rose  to  its  highest  level  since  the 
early  1950s. 

Unfortunately,  the  farmers'  prosperity 
was  short  lived.  By  1976  it  all  fell  apart. 
Net  farm  income  dropped  to  $18.8  billion 
in  1976,  with  net  income  per  farm  falling 
to  $6,848  per  year  in  current  dollars  and 
$4,016  in  1967  dollars.  The  parity  ratio 
fell  to  Its  lowest  level  since  the  Great 
Depression. 

Since  1976  there  has  been  some  re- 
covery. Net  farm  income  last  year  in- 
creased by  almost  40  percent,  but  still 
stands  at  far  below  its  1973  high.  When 
the  figures  are  adjusted  for  Inflation  a 
truer  picture  emerges.  Although  net  in- 
income  per  farm  rose  to  $10,590  last  year 
in  current  dollars,  in  real  dollars  it  was 
40  percent  lower  than  It  was  in  1973: 
$5,420  per  farm  versus  $8,875.  Under  the 


circumstances,  it  is  a  wonder  that  farm 
protests  have  not  been  greater  than  they 
are.  If  any  other  group  in  society  had 
suffered  an  income  loss  of  this  magnitude 
the  consequences  would  surely  have  been 
far  greater. 

The  reason  for  the  farmers'  dilemma  is 
that  since  1974  payments  by  farmers  for 
land,  seed,  fertilizer,  wages,  interest,  and 
family  living  items  have  gone  up  much 
faster  than  prices  received  by  farmers 
for  their  products.  Since  1974  prices  paid 
by  farmers  have  increased  33  percent, 
while  prices  received  by  farmers  have  in- 
creased a  mere  9  percent. 

The  only  bright  spot  in  this  otherwise 
dismal  farm  picture  is  the  increase  in 
farm  real  estate  values.  Since  1967,  aver- 
age value  of  land  and  buildings  per  acre 
for  farm  real  estate  has  increased  three- 
fold. Of  course,  farm  debt  has  also  esca- 
lated, but  nevertheless  there  has  been  a 
substantial  incretise  in  proprietor's  equi- 
ties in  the  farming  sector.  Unfortunately, 
this  increase  in  equity  can  only  be  trans- 
lated into  cash  by  either  selling  the  farm 
or  by  going  further  into  debt — at  a  time 
when  interest  rates  are  at  a  5-year  high. 
Thus,  the  critical  problem  becomes  one 
of  cash  flow  until  such  time  that  agri- 
cultural profits  are  again  on  the  upsvrtng. 
However,  in  the  meantime,  many  farm- 
ers who  are  already  heavily  leveraged 
may  be  forced  out  of  business  entirely; 
and  if  farm  incomes  do  not  reboimd 
quickly,  there  may  be  a  collapse  of  the 
farm  real  estate  market  which  may  de- 
stroy many  of  those  that  are  left. 

Past  efforts  to  increase  farm  incomes 
have  centered  on  price  supports,  land 
set-aside  programs,  stockpiling  by  Gov- 
ernment, and  measures  to  increase  do- 
mestic consumption  of  food.  Unfortu- 
nately all  such  programs  have  economic 
costs,  either  by  reducing  efficiency,  by 
imposing  costs  on  Government  which 
must  be  passed  on  to  the  taxpayer,  or 
by  raising  prices  for  consumers  above 
what  they  otherwise  would  have  been. 
Under  current  economic  conditions  of 
rapidly  rising  consumer  prices,  declining 
productivity  and  taxpayer  revolt,  none  of 
these  conseouences  can  be  tolerated. 

The  only  solution  to  the  farm  prob- 
lem that  does  not  have  serious  adverse 
consequences  is  to  encourage  exports. 
This  is  an  especially  important  consider- 
ation today,  when  the  United  States  is 
suffering  from  a  large  deficit  in  its  for- 
eign trade  balance.  At  present,  agricul- 
tural exports  make  up  more  than  20  per- 
cent of  total  U.S.  exports.  In  1973,  the 
last  good  year  for  most  farmers,  agricul- 
tural exports  accounted  for  more  than  25 
percent  of  total  U.S.  exports. 

Last  year.  Congress  passed  legislation 
designed  to  aid  agricultural  exports.  Un- 
fortunately, the  administration  has  done 
virtually  nothing  to  implement  its  provi- 
sions. The  Agricultural  Trade  Act  of  1978 
allows  the  Commodity  Credit  Corpora- 
tion to  finance  commercial  export  sales 
of  agricultural  commodities  out  of  private 
stocks  with  short-term  credit  and  to  fi- 
nance sales  of  its  own  stocks  on  long- 
term  credit.  It  also  provides  for  the  up- 
grading  of   U.S.   agricultural    attaches 


abroad  and  the  establishment  of  up  to 
25  U.S.  Agricultural  Trade  Offices  abroad 
Lastly,  the  bill  created  the  position  ol 
Under  Secretary  of  Agriculture  for  Inter- 
national Affairs  and  Commodity  Pro- 
grams, and  requires  the  Secretary  of 
Agriculture  to  report  to  Congress  yearly 
on  measures  taken  to  increase  exports. 
But,  as  I  said,  almost  nothing  has  been 
done  to  implement  even  these  limited 
measures  for  increasing  agricultural  ex- 
ports. 

I  think  that  much  more  can  be  done 
and  must  be  done  in  the  export  area.  Ex- 
ports translate  directly  into  profits,  jobs 
and  a  stronger  U.S.  dollar. 

The  administration  has  assured  us  that 
careful  attention  was  paid  to  protecting 
U.S.  interests  during  the  multilateral 
trade  negotiations.  I  can  only  take  its 
word  for  this,  since  I  have  not  yet  seen 
the  trade  agreements.  I  can  only  say 
this:  I  have  not  decided  whether  I  will 
vote  for  this  agreement  or  not.  I  will  keep 
my  mind  open,  but  will  look  at  the  agree- 
ments with  a  bias  toward  Iowa's  in- 
dustries. 


RECOGNITION  OF  SENATOR  PRYOR 

The  PRESIDING  OFFICER  <Mr. 
BoREN ) .  Under  the  previous  order,  the 
Senator  from  Arkansas  (Mr.  Pryor)  is 
recognized  for  not  to  exceed  15  minutes 


ROUTE  RESTRUCTURING  PLAN  FOR 
AMTRAK 

Mr.  PRYOR.  Mr.  President,  as  the 
Senators  are  aware.  Congress  has  until 
May  23  to  decide  whether  or  not  to  dis- 
approve EKDT's  route  restructuring  plan 
for  Amtrak — a  plan  which  would  discon- 
tinue 43  percent  of  the  present  system. 
It  is  my  great  hope  that  the  Commerce 
Committee  will  reverse  its  decision  of 
yesterday  and  report  the  disapproval 
resolution  as  soon  as  possible,  in  order 
that  the  full  Senate  will  have  an  oppor- 
tunity to  decide  on  this  extremely  im- 
portant issue. 

I  would  like  to  take  this  time  to  express 
my  opposition  to  the  restructuring  pro- 
posal. It  is  premature  and  shortsighted. 
Although  DOT  projects  that  the  reduc- 
tion will  save  $1.4  billion — which  is  only 
8  percent — of  Amtrak's  operating  costs 
over  the  next  5  years.  I  ask:  What  are 
the  real  costs?  DOT  proudly  points  out 
that  91  percent  of  the  passengers  who 
would  have  ridden  Amtrak  in  1980  would 
still  be  served.  But,  even  if  this  is  so, 
looking  1  year  into  the  future  is  not 
sufficient.  The  picture  is  changing.  What 
of  the  not-too-distant  future  when  the 
energy  crunch  strikes  harder? 

Another  thing  that  troubles  me  is  how 
we  can  pretend  to  have  a  national 
railroad  system  if  we  allow  so  much  of 
its  national  character  to  be  destroyed. 
Only  three  east-west  and  three  north- 
south  routes  would  be  maintained  and 
the  system  would  serve  only  a  third  of 
the  population  of  this  country. 

I  fail  to  see  the  logic  of  discontinuing 
a  large  portion  of  this  important  alter- 
nate transportation  system  in  the  face 
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of  coming  gasoline  shortages.  While  pa- 
tronage of  the  Amtrak  system  has  been 
less  than  desirable  over  the  past  7 
years,  I  can  say  with  certainty  that  this 
will  not  always  be  the  case.  Americans 
now  rely  on  the  inefficient  automobile 
for  87  percent  of  intercity  travel,  and 
projected  shortages  simply  will  not  sup- 
port such  continued  usage. 

The  citizens  of  this  country  should 
have  the  option  to  choose  among  various 
modes  of  transportation.  However,  if  the 
DOT  proposal  is  approved,  the  choice  of 
Arkansas,  for  example,  will  be  one  of  nine 
States  left  totally  without  rail  passenger 
service. 

Section  4(a)  of  the  Amtrak  Improve- 
ment Act  of  1978  stated  that  in  develop- 
ing the  recommended  route  system  the 
Department  of  Transportation  should 
consider  "the  role  that  rail  passenger 
service  can  play  In  helping  meet  the  na- 
tion's transportation  needs  while  fur- 
thering national  energy  conservation 
efforts."  I  do  not  think  the  DOT  plan  is 
in  keeping  with  this  directive. 

I  have  seen  many  different  figures 
comparing  the  energy  efficiency  of  the 
various  modes.  All,  however,  show  that 
in  terms  of  capability — seat  miles  per 
gallon — railroads  are  far  more  energy 
efficient  than  automobiles  or  airplanes, 
and  at  least  comparable  to  or  more  effi- 
cient than  intercity  buses. 

In  addition,  trains  are  the  safest  way 
to  travel.  Amtrak  experienced  no  fatali- 
ties last  year,  as  compared  to  29  for  in- 
tercity buses,  654  for  domestic  airlines, 
and  34,349  for  autos. 

I  am  particularly  concerned  about 
what  the  restructuring  proposal  spells  for 
the  State  of  Arkansas.  Currently,  Ar- 
kansas is  served  by  one  Amtrak  line — 
the  Inter-American — nmning  triweekly 
through  the  State.  We  have  been  fortu- 
nate to  have  this  service,  and  ridership 
has  been  steadily  on  the  increase  despite 
deplorable  scheduling  and  operating 
conditions  which  I  will  focus  on  later. 
This  is  not  the  time  to  remove  this  train 
from  Arkaiisas.  Apart  from  Amtrak.  a 
public  mass  transit  system  in  the  State 
is  ncmexlstent.  Yet  the  very  real  threat 
of  gasoline  rationing  is  hanging  in  the 
air  and  |1  a  gallon  gasoline  is  fast  be- 
coming a  reality.  The  people  in  Arkansas 
stand  to  be  greatly  hurt  by  both  of  these 
events.  Per  capita  income  is  relatively 
low,  and  the  distances  which  citizens 
must  travel  dally  just  to  make  a  living  is 
great.  Arkansas,  in  fact,  has  the  highest 
per  capita  gasoline  consumption  ratio 
in  the  Nation — and  I  might  add  that 
this  Is  of  necessity  and  not  because  the 
people  are  frivolous. 

When  the  crisis  hits — when  the  price 
of  gasoline  is  beyond  the  reach  of  many 
citizens  or  restricted  to  an  insufficient 
amount — the  people  in  Arkansas  and  the 
reBt  of  this  country  must  have  some  al- 
ternate means  of  transportation.  Remov- 
ing Amtrak  will  put  many  States  one 
step  further  from  realizing  this  need. 

In  addition  to  the  energy  situation.  I 
think  the  Amtrak  restructuring  pro- 
posal ignores  several  key  facts.  Among 


these  is  the  all-important  fact  that  Am- 
trak ridership  is  alreswly  on  the  upswing. 

Revenues  have  doubled  since  the  in- 
ception of  the  system  in  1971.  For  the 
first  quarter  of  1979,  ridership  was  up 
6.6  percent  on  a  national  scale.  And  I 
would  like  to  point  out  that  the  Inter- 
American  has  an  excellent  ridership 
record. 

In  January  of  this  year,  this  train  ex- 
perienced the  largest  ridership  increase 
of  all  long-distance  trains — up  40.2  per- 
cent over  January  of  1978.  For  the  first 
quarter  of  fiscal  year  1979,  ridership  in- 
creased 22  percent — all  of  this  despite 
the  fact  that  out  of  26  trains  on  this  line 
in  the  month  of  January,  only  1  was  on 
time.  If  ridership  increases  under  this 
sort  of  condition,  imagine  what  it  could 
be  under  optimal  conditions. 

The  DOT  approach  fails  to  "oil  Am- 
trak where  it  squeaks."  The  alternatives 
should  be  examined  and  tried  before  we 
take  any  drastic  steps.  Once  eliminated, 
routes  are  not  easily  reestablished.  We 
should  address  and  attempt  to  correct 
some  of  the  obvious  shortcomings  of  the 
system  before  abandoning  it. 

Focusing  on  the  Inter-American,  I  can 
see  several  such  areas  for  improvement. 
For  instance,  some  of  the  towns  Amtrak 
serves  in  Arkansas  do  not  even  have 
train  stations,  and  customers  are  forced 
to  wait  beside  the  tracks  in  inclement 
weather  for  trains  which  are  scheduled 
for  the  middle  of  the  night.  Some  cities 
do  not  have  ticket  agents,  and  schedules 
are  constantly  changed  without  notice. 

Generally,  the  trains  do  not  run  on 
schedule.  The  service  of  the  Old  Stage 
Line  on  the  western  prairie  was  more  ef- 
ficient, and  Amtrak  does  not  have  the 
Indians  to  cope  with. 

When  the  Inter-American  was  inaug- 
urated in  1974.  it  began  with  a  fleet  of 
aged,  decrepit  equipment.  Equipment 
failures  on  this  route  were  common- 
place— no  air-conditioning  in  the  sum- 
mer and  frozen  steam  pipes  in  the  win- 
ter. Ridership  and  revenues  reached  an 
alltime  low  as  a  result,  and  it  is  not  sur- 
prising. Finally,  the  train  was  outfitted 
with  new  Amfleet  cars  in  1977  and  sleep- 
er service  was  initiated  a  year  later.  The 
record  gains  in  ridership  since  that  time 
prove  that  much  of  the  train's  poor  rec- 
ord was  indeed  due  to  poor  service.  As  I 
mentioned  earlier,  there  is  still  much 
room  for  improvement.  And  these  prob- 
lems plague  much  of  the  rest  of  the  Am- 
trak system. 

As  the  Amtrak  Board  of  Directors  rec- 
ognized in  their  mission  statement  of 
December  1978: 

No  Intercity  rail  passenger  system  will  ever 
fully  capture  the  potential  market  In  this 
country  until  we  cure  problems  associated 
with  poor  trick,  obsolete  equipment.  Inade- 
quate funding,  and  the  like. 

One  of  the  goals  stated  in  the  Rail 
Passenger  Service  Act  of  1970  was  "to 
employ  innovative  operating  and  mar- 
keting concepts  to  develop  fully  the  po- 
tential of  modem  rail  service  . . ."  Ar- 
kansas' experience  shows  that  Amtrak 
has  failed  dismally  in  this  area.  On  the 
other  hand,  the  experience  of  the  Ar- 


kansas Association  of  Railroad  Passen- 
gers (ArkARP)  offers  positive  proof  that 
small  expenditures  for  advertising  by 
Amtrak  at  the  local  level  would  have  a 
very  significant  Impact  on  revenues. 

Amtrak  has  placed  no  ads  in  Arkansas 
newspapers  since  November  of  1976.  The 
Inter-American  has  been  advertised  in 
the  State  only  three  times,  for  less  than 
10  days  of  total  advertising.  Recognizing 
that  Amtrak  was  not  going  to  promote 
this  train,  ArkARP  decided  that  it  would. 
In  June,  July,  and  August  of  1978,  the 
Association  spent  a  total  of  only  $600  In 
Arkansas  and  Texas,  and  the  results 
were  astounding.  In  Texarkana,  for  ex- 
ample, the  association  placed  one  ad  In 
each  Sunday  newspaper  for  the  months 
of  June  and  July.  In  June,  revenues  were 
up  308  percent  over  the  same  month  a 
year  earlier,  and  July  revenues  were  in- 
creased by  192  percent. 

In  another  marketing  effort,  the  of- 
ficers of  a  highly  successful  promotion 
group  called  "Hogtrain"  purchased  an 
automatic  telephone  answering  device 
for  the  Little  Rock  Amtrak  office.  This 
device  alone  has  been  responsible  for  at 
least  doubling  the  revenues  and  rider- 
ship at  Little  Rock  since  its  installation 
last  October. 

DOT  concedes  that  equipment  and 
service  need  to  be  upgraded  on  most  of 
the  routes,  but  points  to  large  capital 
outlay  requirements  as  a  deterring  fac- 
tor. However,  I  think  we  should  recog- 
nize two  basic  points.  First,  Amtrak  is 
still  in  its  development  stages.  Second, 
experience  shows  that  an  Intercity  rail 
system  is  not  in  the  nature  of  a  for- 
profit  corporation,  but  rather  a  public 
service. 

No  major  railroad  passenger  system 
in  the  world  earns  a  profit.  I  do  not  un- 
derstand the  reluctance  to  subsidize  this 
mode  of  transportation  when  all  other 
modes — highways,  air,  and  water — are 
heavily  subsidized  by  the  Federal  Gov- 
ernment. 

Perhaps  the  most  important  of  all  the 
considerations  is  the  fact  that  the  public 
wants  Amtrak.  Since  coming  Into  office 
in  January,  I  have  received  scores  of 
letters  on  Amtrak,  and  only  one  or  two 
of  these  have  endorsed  the  route  restruc- 
turing proposal. 

Two  Harris  polls  conducted  in  1972 
and  1978  reflect  an  overall  chang- 
ing public  attitude  toward  Amtrak. 
A  large  majority  of  Americans — 
60  percent — want  Improvements  in 
the  quality  and  availability  of  rail 
passenger  travel  for  trips  100  miles 
or  more— up  from  54  percent  In  1972. 
More  than  half  want  the  Federal  Gov- 
ernment to  spend  more  money  toward 
this  end.  And  a  Hart  Research  Asso- 
ciates Study  released  by  DOT  in  March 
1978,  shows  that  2  out  of  5  Amer- 
icans believe  they  will  be  changing  their 
mode  of  transportation  in  the  next  5 
years  to  more  energy-efficient  modes. 
I  am  sure  that  if  you  took  another  poll 
today,  these  figures  would  be  even  higher. 

When  the  Rail  Services  Planning  Of- 
fice held  hearings  on  Amtrak  last  year 
in  51  locations  across  the  country,  over 
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95  percent  of  those  represented  at  the 
hearings  favored  maintaining  or  Improv- 
ing Amtrak  service. 

I  believe  we  should  heed  this  directive 
from  our  constituency.  In  Arkansas,  as 
In  the  rest  of  the  country,  the  energy 
crisis  is  a  frightening  prospect.  It  Is  even 
more  so  vrtthout  Amtrak. 

Thank  you.  

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  to  yield  back  the  remainder 
of  his  time? 

Mr.  PRYOR.  I  yield  back  the  remain- 
der of  my  time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  10 
minutes  with  statements  therein  limited 
to  2  minutes  each. 

Mr.  JEPSEN.  Mr.  President,  if  no  one 
desires  recognition,  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Louisiana. 


PRIVILEGES  OF  THE  FLOOR— SEN- 
ATE RESOLUTION  122  AND  SENATE 
RESOLUTION  123 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
members  of  the  staff  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources, 
together  with  Rlrk  Richard  of  my  staff, 
be  granted  the  privileges  of  the  fioor 
during  the  consideration  of  Senate  Res- 
olution 122  and  Senate  Resolution  123: 
Daniel  Dreyfus,  Benjamin  Cooper,  James 
Bruce,  Michael  Harvey,  and  Marjorie 
Gordner. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  morning  business? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


ously  authorized  for  procurements  of  air- 
craft, missiles,  naval  vessels,  and  other 
weapons,  and  for  research,  development,  test, 
and  evaluation  for  the  Armed  Forces,  and 
for  other  purposes. 

Such  waiver  Is  necessary  because  section 
402(a)  of  the  Congressional  Budget  Act  cf 
1974  provides  that  It  shall  not  be  In  order 
In  either  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution 
which,  directly  or  Indirectly,  authorizes  the 
enactment  of  new  budget  authority  fcr  a 
fiscal  year,  unless  that  bill  or  resolution  is 
reported  in  the  House  or  the  Senate,  as  the 
case  may  be,  on  or  before  May  15  preceding 
the  beginning  of  such  fiscal  year. 

These  authorizations  are  for  additional 
programs  needed  for  fiscal  year  1979. 

For  the  foregoing  reasons,  pursuant  to 
section  402(c)  of  the  Congressional  Budget 
Act  of  1974,  the  provisions  of  section  402ia) 
of  such  Act  are  waived  with  respect  to  S. 
429  as  reported  by  the  Committee  on  Armed 
Services. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  on  the 
other  side  of  the  aisle. 

Mr.  JEPSEN.  No  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  resolu- 
tion (S.  Res.  128)  was  considered  and 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  JEPSEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Calendar  Order  No.  72. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

S.  Res.  128 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provisions  cf  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  429,  a  bill  to  authorize  appropriations  for 
fiscal  year  1979,  in  addition  to  amounts  prevl- 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow  morning.      

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  time  can 
be  changed  later  and  may  be. 


ORDER  FOR  RECESS  UPON  COMPLE- 
TION OF  SENATE  BUSINESS  TO- 
MORROW UNTIL  10  A.M.,  MONDAY, 
MAY  7,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tomorrow 
it  stand  in  recess  until  the  hour  of  10 
a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LAW  DAY 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  a  brief  statement.  Yesterday — 
May  1 — was  Law  Day.  Seminars,  teach- 
ins,  fairs,  lectures  and  meetings  were 
held  around  the  country — in  law  schools, 
colleges,  elementary,  and  secondary 
schools. 


Congress  has  targeted  the  Federal  Ju- 
dicial system  for  major  reforms.  Legis- 
lation last  year  created  152  new  Federal 
judgeships,  a  long  overdue  response  to 
the  serious  backlog  in  the  courts.  Last 
year  the  Judiciary  Committee  reported 
a  major  overhaul  of  the  Federal  criminal 
code:  The  product  of  more  than  10  years 
of  intensive  study.  The  Senate  passed 
this  legislation,  but  it  did  not  become 
law  last  year. 

This  year,  further  changes  are  under 
consideration,  relating  to  diversity  juris- 
diction; to  an  expansion  in  the  authority 
of  Federal  magistrates:  an  tocreased 
Federal  assistance  to  the  States  to  im- 
prove small  claims  courts  and  other  in- 
stitutions dealing  with  relatively  inex- 
pensive disputes. 

Mr.  President,  the  role  of  the  courts 
in  our  system  of  government  is  unique. 
Yet  problems  have  developed.  I  ask 
unanimous  consent  that  a  thoughtful 
article  by  Mr.  Ronald  Ooldfarb  which 
appeared  in  the  Baltimore  Sun  this 
morning  be  printed  in  the  Record.  The 
article  discusses  the  "law  explosion,"  and 
briefly  explores  possible  solutions. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

(Prom  the  Baltimore  Sun,  May  2.  1979] 

Containing  the  Law  Explosion 

(By  Ronald  Goldfarb) 

America  is  in  the  midst  of  a  law  explosion 

Increasingly,  people  are  turning  to  the  courts 

to  resolve  their  disputes  and,  as  a  result,  the 

courts  are  overwhelmed.  Case  backlogs  grow 

Judges    complain    about    being   overworked 

Citizens  complain  about  the  costs  and  delays 

of  litigation.  What  Is  to  be  done? 

More  (and  better)  Judges  would  help:  but 
adding  Judges  will  not  go  to  the  heart  of  the 
problem.  What  needs  to  be  questioned  is  the 
necessity  of  using  Judges  and  courts  to  re- 
solve so  many  problems  which  could  be  ar- 
bitrated better  elsewhere. 

Could  there  be  a  redistribution  of  the 
work  of  the  courts?  What  Is  It  Judges  do 
uniquely  and  best,  and  ought  to  keep  doing? 
What  kinds  of  cases  could  they  slough? 

Legal  scholars  and  planners  have  begun 
talking  about  the  need  to  develop  alterna- 
tives to  the  long,  costly  and  difficult  trial 
process  There  is  wide  agreement  about  the 
wisdom  of  developing  techniques  of  arbi- 
tration and  mediation  to  replace  full-blown 
trials. 

The  automobile  accident  case  Is  a  classic 
example.  Courts  have  been  converted  into 
collection  agencies  by  insurance  companies 
which  force  droves  of  hapless  accident  vic- 
tims Into  the  long  and  expensive  lines  at 
court  In  order  to  collect  the  costs  of  their  car 
damages  and  personal  Injuries.  It  Is  the  rare 
case  which  requires  litigation  to  resolve  testy 
questions  of  fact  or  Important  questions  of 
law. 

There  are  other  examples.  Divorce  and  pro- 
bate are  two  common  cases  in  point  Divorce 
arises  in  about  half  of  all  marriages:  probate 
effects  everyone.  Again,  It  should  not  be  nec- 
essary to  endure  the  delay,  costs  or  personal 
trauma  which  plague  the  trial  system  to 
move  an  estate  from  A  to  B,  or  to  decide  who 
gets  the  grandfather  clock  or  the  kids  on 
Christmas.  I  do  not  mean  to  belittle  these 
kinds  of  contests;  I  have  tried  these  cases 
and  I  know  how  important  and  how  conten- 
tious they  can  be.  But,  I  also  know  that  It 
is  the  unusual  case  that  could  not  be  haa- 
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died  better  without  a  trial  than  with  one. 
The  Hune  can  be  said  about  professional 
mAlpractlce   cases,    traffic   cases   and   small 

There  are  alternatives  to  trials.  The  use  of 
Informal  neighborhood  justice  centers,  run 
by  citizens,  to  deal  with  local  relatively  mi- 
nor disputes  has  been  successful  in  some 
places.  Some  special  courts  could  be  run  by 
lay  Judges.  Increasingly,  ombudfmen  are 
used  to  mediate  Institutional  disputes,  and 
special  masters  and  referees  are  being  ap- 
pointed by  courts  to  handle  complicated  and 
protracted  cases.  Arbitration  la  a  relatively 
quick  and  easy  way  to  resolve  many  tenden- 
tious battles:  here,  experts  can  be  assured  to 
cope  with  complicated  and  specialized 
questions. 

The  more  these  various  administrative 
techniques  are  perfected  and  used,  the  freer 
courts  can  become  to  deal  with  the  cases  that 
require  formal  Judicial  intervention.  Which 
are  these? 

The  cases  most  requiring  Judicial  interven- 
tion are  those  cases  raising  constitutional  is- 
sues and  those  questioning  the  operations  of 
goTemment.  Ironically,  these  are  the  cases 
which  some  critics  have  argued  should  be 
beyond  the  control  of  the  courts.  Judges 
should  not  have  to  take  over  the  running  of 
a  bad  government  institution,  the  argument 
goes,  nor  should  courts  become  the  forum 
for  political  debates  by  disgruntled  citizens. 
I  think  that  above  all  else  these  are  the  cases 
which  uniquely  do  call  for  the  action  of 
courts. 

To  be  sure,  there  are  weaknesses  and 
strengths  to  Judicial  intervention  in  the  af- 
fairs of  government.  Traditionalists  would 
say  that  a  Judge  has  no  right  or  power  to  at- 
tempt to  run  a  vast  executive  agency  such  as. 
say,  a  mismanaged  poverty  program  or  a  con- 
demnable  mental  institution:  that  doing  so 
violates  the  people's  right  to  reoresentative 
government.  To  whom,  classicists  would  ask, 
are  Judges  accountable?  Despite  good  inten- 
tions, the  Judicial  power  and  presence  would 
be  overextended  and  abused  in  such  a  case. 
The  role  of  a  Judge  should  be  more  neutral; 
he  should  not  take  so  creative  a  role  in  litiga- 
tion. Lawsuits  are  to  settle  private  disputes 
between  private  parties,  not  to  run  depart- 
ments or  programs  for  needy  groups.  Courts 
should  fashion  remedies  carefully,  avoiding 
ticklish    enforcement    responsibilities. 

Activists  argue  that  the  rationale  for  Ju- 
dlcla  lactlvism  is  not  desirability,  but  neces- 
sity. If  courts  do  not  prevent  illegality  in  gov- 
ernment, where  else  will  citizens  have  to  go 
to  protect  their  rights?  Courts  carry  out  Con- 
gress's purposes  when  they  enforce  the  laws: 
all  the  more  do  courts  act  in  the  national 
interest  when  constitutional  questions  are 
involved.  Courts  do  not  reach  out  to  usurp 
govemmental  power:  they  react  in  extraor- 
dinary cases  in  response  to  the  complaints 
of  aggrieved  citizens,  and  only  where  the 
abridgment  of  vital  public  rights  is  involved. 
These  complaints  have  no  other  recourse 
than  the  courts.  The  best  test  of  the  legiti- 
macy of  Judicial  action,  it  could  be  said,  is 
the  quality  of  Justice  courts  administer:  and 
this  Is  the  rationale  for  activism. 

So  the  debate  goes.  The  Issue  has  no  an- 
swer: It  la  a  historic  and  confounding  dilem- 
ma. The  subject  has  surfaced  during  the  last 
decade  because  Increasingly  courts  have  been 
drawn  into  public  controversies.  "We  are 
witnessing  the  emergence  of  a  new  model  of 
civil  litigation,"  one  Harvard  professor  re- 
cently wrote,  and  "our  traditional  concep- 
tion of  adjudication  and  the  assumptions 
upon  which  it  U  based  provide  an  Increas- 
ingly unhelpful,  indeed  misleading,  frame- 
work for  aaaeeslng  either  the  workabUity  or 


the   legitimacy   of   the   roles   of   Judge   and 
court.  .  .  ." 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


STANDBY    EMERGENCY    BUILDING 
TEMPERATURE  RESTRICTIONS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
Senate  will  now  proceed  to  the  con- 
sideration of  Senate  Resolution  122, 
which  the  clerk  will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  resolution  (S.  Res.  122)  to  approve 
standby  emergency  building  temperature 
restrictions  (Department  of  Energy  Stand- 
by  Conservation   Plan   Numbered   2) 

The  Senate  proceeded  to  consider  the 
resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  resolution 
under  the  statute  is  limited  to  10  hours, 
which  time  can  be  reduced  by  non- 
debatable  motion.  No  amendments  are 
in  order.  No  motions  to  recommit  are 
in  order,  and  no  motions  to  reconsider 
are  in  order. 

Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  Sen- 
ate Resolution  122  provides  for  the  ap- 
proval of  energy  conservation  contin- 
gency plan  No.  2,  which  would  place 
mandatory  Federal  restrictions  on 
thermostat  settings  for  space  heating, 
space  cooling  and  hot  water  in  non- 
residential public  buildings.  This  plan 
was  submitted  to  Congress  by  the  Presi- 
dent on  March  l,  1979  under  provisions 
of  the  Energy  Policy  and  Conservation 
Act.  If  approved  by  each  House  of  Con- 
gress before  midnight,  May  13,  1979,  con- 
tingency plan  No.  2  could  be  made  eflTec- 
tive  by  the  President  if  he  finds  It 
necessary  to  deal  with  a  severe  energy 
supply  interruption  or  to  fulfill  obliga- 
tions of  the  United  States  under  the 
International  Energy  Program  (lEP), 
Senate  Resolution  122  provides  for  Sen- 
ate approval  of  the  President's  plan  deal- 
ing with  building  temperature  restric- 
tions. 

The  President  has  Indicated  that  he 
Intends  to  impose  contingency  plan  No. 
2  as  soon  as  the  Congress  approves 
it.  This  plan,  according  to  the  Depart- 
ment of  Energy,  would  save  the  energy 
equivalent  of  nearly  600.000  barrels  of 
oil  per  day,  including  over  360.000  bar- 
rels per  day  of  petroleum.  Implementa- 
tion of  building  temperature  restrictions 
would  make  a  major  contribution  to- 
ward the  petroleum  demand  restraint 
pledge  made  by  the  President  to  the 
lEP  nations.  The  Committee  on  Energy 
and  Natural  Resources  has  recom- 
mended, by  unanimous  vote,  that  the 
Senate  approve  this  plan. 

The  committee  believes  that  this  con- 
tingency plan  offers  substantial  savings 


of  energy  at  relatively  low  costs  to  the 
Federal  Government  and  affected  busi- 
nesses. The  steps  we  ask  the  American 
people  to  take  under  this  plan  are  rea- 
sonable and  will  provide  a  significant 
fraction  of  the  approximately  1  million 
barrels  per  day  of  petroleum  that  the 
President  has  promised  the  United  States 
would  save.  I  urge  the  prompt  adoption 
of  Senate  Resolution  122  by  the  Senate 
to  accomplish  this  worthwhile  goal. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  contingency  plan 
No.  2,  a  summary  of  the  Department  of 
Energy  analysis  of  the  plan  and  the  rec- 
ommendation of  the  Committee  on  En- 
ergy and  Natural  Resources  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Text  of  Contingency  Plan  Numbered  2 

emergency    building    temperature 

restrictions 

Prepared  by  the  Department  of  Energy 
and  transmitted  by  the  President  to  the  Sen- 
ate and  the  House  of  Representatives  in 
Congress  assembled,  pursuant  to  the  provi- 
sions of  sections  6261.  6262.  6393(a)  and 
6422(a)  of  title  42  of  the  United  States  Code 

CONDITIONS    OF    EXERCISE 

Sec.  1.  (a)  This  Plan  shall  not  become 
effective  unless  the  President: 

( 1 )  has  found  that  putting  the  Plan  Into 
effect  is  required  by  a  severe  energy  supply 
Interruption  or  in  order  to  fulflll  obliga- 
tions of  the  United  States  under  the  inter- 
national energy  program;  and 

(2)  has  transmitted  such  finding  to  the 
Congress  with  a  statement  of  the  effective 
date  and   manner  for  exercise  of  the  Plan. 

(b)  This  Plan  may  remain  in  effect  for  no 
more  than  nine  months,  and  may  be  earlier 
rescinded  by  the  President. 

DEFINITIONS 

Sec.  2.  As  used  in  this  Plan: 

(a)  "Covered  building"  means  every  build- 
ing, but  excludes  residential  buildings,  hotels 
and  other  lodging  facilities,  hospitals  and 
other  health  care  facilities,  and  such  other 
buildings  and  facilities  as  the  Secretary  may 
determine. 

(b)  "DOE"  means  Department  of  Energy. 

(c)  "Domestic  hot  water"  means  hot  water 
which  Is  Intended  for  use  in  covered  buildings 
for  personal  hygiene  or  general  cleaning. 

(d)  "Fuel  distributor"  means  any  person 
who  delivers  oil  or  other  fuel  for  use  in  a 
covered  building. 

(e)  "In  charge  of"  means  to  have  the  care 
or  custody  of.  or  to  be  entrusted  with  the 
management,  administration,  or  direction  of. 

(f)  "Operator"  means  any  person,  whether 
lessee,  manager,  agent  or  other  person,  who 
is  In  charge  of  the  heating,  cooling  or  hot 
water  of  a  covered  building. 

(g)  "Owner"  means  the  person  in  whom 
Is  vested  legal  title. 

(h)  "Person"  means  any  individual,  corpo- 
ration, company,  association,  Arm,  partner- 
ship, society,  trust.  Joint  venture,  or  Joint 
stock  company,  the  United  States  or  any 
State  or  political  subdivision  thereof,  the 
District  of  Columbia,  Puerto  Rico,  any  U.S. 
territory  or  possession,  or  any  agency  of  the 
United  States  or  any  State  or  political  sub- 
division thereof,  or  any  other  organization 
or  institution. 

(1)  "Public  utility"  means  a  publicly  regu- 
lated utility,  whether  publicly  or  privately 
owned  and  operated,  which  is  engaged  In 
the  sale  of  ele:trlc  power  or  natural  gas  to 
end-users. 
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(j)  "Publication"  means  publication  in  the 
Federal  Register  and  any  additional  notice 
deemed  appropriate  by  DOE. 

(k)  "Residential  building"  means  any 
building  in  which  over  50  percent  of  the 
gross  square  footage  is  used  for  residential 
purposes. 

(1)  "Secretary"  means  the  Secretary  of 
Energy  or  his  delegate. 

(m)  "Special  equipment"  means  equip- 
ment for  which  carefully  controlled  tempera- 
ture levels  are  necessary  for  proper  opera- 
tion or  maintenance. 

(n)  "United  States"  means  any  State,  the 
District  of  Columbia.  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. 

HEATING  AND  COOLIfrtT" 

Sec.  3.  (a)  The  owner  of  a  cohered  build- 
ing shall,  with  respect  to  such  cohered  build- 
ing: 

(1)  maintain  the  thermostat  or  thermo- 
stats controlling  the  temperatures  of  areas 
being  heated,  at  no  higher  than  66°  P.  or  any 
other  levels  which  the  Secretary  determines 
are  reasonable  and  necessary  to  reduce  en- 
ergy consumption; 

(2)  maintain  the  thermostat  or  thermo- 
stats controlling  the  temperatures  of  areas 
being  cooled  at  no  lower  than  80°  F.  or  any 
other  levels  which  the  Secretary  determines 
are  reasonable  restrictions  on  the  use  of  en- 
ergy and  necessary  to  reduce  energy  con- 
sumption; and 

(3)  maintain  all  thermostats  controlling 
the  temperatures  of  areas  being  heated  or 
cooled  within  reasonable  tolerances  of 
accuracy. 

(b)  Notwithstanding  paragraphs  (1)  and 
(2)  of  subsection  (a)  of  this  section,  where 
a  "manufacturer's  warranty"  requires  specific 
temperature  levels  for  the  operation  of  spe- 
cial equipment,  such  specified  levels  are  per- 
missible, and  If  a  range  is  specified,  that  level 
within  the  range  Is  permissible  which  is  con- 
sistent with  maximum  energy  savings. 

(c)  Notwithstanding  paragraphs  (1)  and 
(2)  of  subsection  (a)  of  this  section,  where 
special  environmental  conditions  are  required 
to  protect  animal  or  plant  life  or  materials, 
such  conditions  may  be  maintained. 

HOT  WATER 

Sec.  4.  Tl»e  owner  of  a  covered  building 
shall: 

(a)  maintain  the  thermostat  or  thermo- 
stats controlling  the  temperature  of  domestic 
hot  water  in  such  covered  buildings  at  a  level 
not  In  excess  of  105°  P.  or  any  other  levels 
which  the  Secretary  determines  are  reason- 
able restrictions  on  the  use  of  energy  which 
are  necessary  to  reduce  energy  consumption; 
and 

(b)  maintain  all  thermostats  controlling 
the  temperatures  of  domestic  hot  water  with- 
in reasonable  tolerances  of  accuracy. 

(c)  Notwithstanding  subsection  (a)  of  this 
section,  water  temperatures  in  excess  of  the 
level  established  pursuant  to  subsection  (a) 
are  permissible  for  water  which  is  the  only 
available  source  for  dishwashing  for  which 
health  codes  require  higher  sanitizing  water 
temperatures. 

REPORTS    AND    RECORDKEEPING 

Sec  5.  (a)  The  owner  of  a  covered  building 
shall,  for  such  covered  building,  complete 
and  post  in  a  prominent  location  of  the  cov- 
ered building,  within  30  days  after  the  effec- 
tive date  of  this  Plan,  and  shall  update  at 
such  times  as  the  Secretary  may  require,  a 
Building  Owners  Certificate  certifying  com- 
pliance with  the  requirements  of  this  Plan, 
in  accordance  with  forms  and  instructions 
provided   by   the   Secretary. 

(b)  In  addition  to  the  Building  Owners 
Certificate,  the  owner  of  a  covered  building 
shall  keep  such  records  and  in  such  form, 


and  shall  submit  such  reports  and  other  in- 
formation, as  the  Secretary  may  require. 

OPERATORS 

Sec.  6.  Notwithstanding  any  other  pro- 
visions of  this  Plan  to  the  contrary,  where  the 
owner  of  a  covered  building  is  not  the  oper- 
ator of  such  covered  building,  the  operator 
and  the  owner  shall  be  Jointly  and  severally 
liable  for  the  execution  of  owner  respon- 
sibilities under  this  Plan. 

CUSTOMER   LISTS 

Sec  7.  Any  public  utility  or  fuel  distributor 
shall  make  available  to  the  Secretary,  upon 
request,  information  deemed  necessary  by  the 
Secretary  to  administer  and  enforce  the  Plan. 

RELATION   TO   STATE   LAW 

Sec  8.  (a)  This  Plan  shall  apply  to  every 
State  (including  the  District  of  Columbia, 
Puerto  Rico,  or  any  territory  or  possession 
of  the  United  States)  and  political  subdivi- 
sion thereof  and  shall  preempt  any  law  of 
any  State  or  political  subdivision  thereof  to 
the  extent  that  such  law  is  inconsistent 
with  this  Plan  or  any  rule,  regulation,  or 
order  promulgated  pursuant  to  this  Plan. 

(b)  Nothwlthstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  President 
or  his  delegate,  may,  on  his  own  initiative 
in  response  to  a  request  for  exemption,  ex- 
empt a  State  or  political  subdivision  thereof 
from  this  Plan  and  any  rule,  regulation,  or 
order  promulgated  pursuant  to  this  Plan,  in 
whole  or  In  part,  during  a  period  for  which 
( 1 )  the  President  or  his  delegate  determines 
a  comparable  program  of  such  State  or  politi- 
cal subdivision  Is  In  effect,  or  (2)  the  Presi- 
dent or  his  delegate  finds  special  circum- 
stances exist  In  such  State  or  political  sub- 
division, 

(c)  A  State  which  seeks  an  exemption  for 
Itself  or  a  political  subdivision  thereof  on 
the  ground  that  a  comparable  program  is 
In  effect  shall  submit  to  the  Secretary  a  re- 
quest for  exemption  which  shall  include  (1) 
a  full  description  of  the  comparable  pro- 
gram, (2)  the  amount  of  energy  which  such 
program  will  conserve,  (3)  the  period  of  time 
during  which  such  program  will  be  In  effect, 
and  (4)  such  other  information  as  the  Sec- 
retary may  require,  and  the  Secretary  shall 
review  the  request  and  make  a  recommenda- 
tion thereon  to  the  President,  or  his  delegate. 

(d)  A  State  which  seeks  an  exemption  for 
Itself,  or  a  political  subdivision  thereof,  on 
the  ground  that  special  circumstances  exist 
shall  submit  to  the  Secretary  a  request  for 
exemption  which  shall  Include  (1)  a  full 
dercrlntlon  of  the  special  circumstances,  (2) 
a  detailed  explanation  of  why  Implementa- 
tion of  this  Plan,  In  whole  or  In  part.  Is  not 
practicable.  (3)  an  estimation  of  the  period 
of  t'.me  In  which  the  special  circumstances 
will  exist.  (4)  any  alternative  energy  conser- 
vation measures  which  may  be  practicable 
and  their  expected  savings  and  (5)  such  other 
information  as  the  Secretary  may  require, 
and  the  Secretary  shall  review  the  request 
and  make  a  recommendation  thereon  to  the 
Prerldent  or  his  delegate. 

le)  For  purposes  of  this  section,  "com- 
parable proeram"  means  a  program  which 
deals  with  the  same  subject  matter  as  this 
Plan,  which  is  mandatory,  and  which  con- 
serves at  least  as  much  energy  in  the  State 
or  political  subdivision  thereof  as  this  Plan 
would  be  expected  to  conserve  in  such  State 
or  political  subdivision. 

ADMINISTRATION    PROVISIONS 

Sec.  9.  (a)  The  Secretary  is  authorized  and 
directed  to  implement,  administer  (Including 
determination  of  exceptions),  monitor,  and 
enforce  this  Plan,  and  to  promulgate  such 
additional  rules,  regulations  or  orders  as  are 
necessary  or  appropriate. 


(b)  Section  623  of  the  Energy  Policy  and 
Conservation  Act  of  1975  (42  U.8.C.  6393) 
shall  apply  to  any  rule,  regulation,  or  order 
having  the  appllcabUity  and  effect  of  a  rule 
as  defined  in  Section  661(4)  of  Title  6,  United 
States  Code,  Issued  under  this  Plan. 

(c)  The  Secretary  may  delegate  all  or  any 
portion  of  the  authority  granted  to  him  un- 
der this  Plan  to  such  officers,  departments  or 
agencies  of  the  United  States,  or  to  the  Gov- 
ernor of  any  State,  as  be  deems  appropriate. 

PUBLIC  INFORMATION 

Sec.  10.  The  Secretary  may  collect  and  dis- 
seminate such  Information  in  accordance 
with  current  law  and  policy,  as  he  deems  ap- 
propriate regarding  the  operation  and  goals 
of,  and  responsibilities  under,  this  Plan. 
penalties 

Sec  11.  Any  person  who  fails  to  comply 
with  any  provision  prescribed  In,  or  pursuant 
to,  this  Plan  shall  be  subject  to  the  applicable 
penalties  set  forth  in  sections  524  and  525  of 
the  Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6394,  6395). 

report 

Sec  12.  The  Secretary  shall  report  to  Con- 
gress and  the  President,  within  60  days  after 
the  termination  of  this  Plan,  on  the  opera- 
tion of  the  Plan  Such  report  shall  Include  an 
estimate  of  the  energy  conservation  achieved 
and  may  include  any  recommendations 
deemed  appropriate  by  the  Secretary. 

Summary  of  Contingency  Plan  No.  2 
Description  of  plan 
The  plan  Is  designed  to  reduce  energy  con- 
sumption by  placing  restrictions  on  thermo- 
stat settings  for  heating,  cooling  and  hot  wa- 
ter In  commercial.  Industrial,  and  public 
buildings  Specifically,  the  plan  would  man- 
date a  maximum  thermostat  setting  of  65'  P. 
for  Fpace  heating,  a  minimum  setting  of 
80"  F.  for  space  cooling,  and  a  maximum 
setting  of  105'  P.  for  hot  water  Hotels  and 
motels,  hospitals,  and  areas  of  buildings 
W'here  specific  temperatures  are  required,  for 
example,  to  maintain  special  equipment,  or 
to  store  foodstuffs,  su-e  exempt.  Also  exempt 
is  hot  water  used  for  dishwashing  and  other 
uses  where  health  codes  require  higher  tem- 
peratures for  sanitation. 

Fuel  savings 
Implementation  of  the  plan  will  result  in 
savings  of  primary  fuels  and  electricity  used 
for  heating,  cooling  and  hot  water.  The  re- 
ductions in  energy  use  for  heating,  cooling 
and  hot  water  account  for  40.  51  and  9  per- 
cent respectively  of  the  fuel  savings  Exhibit 
1  displays  primary  fuel  savings,  both  at  the 
building  site  (direct  savings)  and  from  re- 
duced generation  of  electricity  (Indirect  sav- 
ings) attributable  to  the  measure 

EXHIBIT     1— AGGREGATE     FUEL    SAVINt^S.     DIRECT     AND 
INDIRECT 


Fuel 


Direct     Indirect  Total 


Oil(BPO) 113.000      251,000  364.000 

Ga5(BPB0E).. 123,500        81,100  204,600 

CoaUBPOOE) 5,200 5,200 

Other  (BPDOE) 15,000  15,000 

Total 241,700     347,100  588,800 


Economic  impacts 
Fuel  diverted  from  heating,  cooling  and 
hot  vsrater  use  is  made  available  for  other  pro- 
ductive uses  in  the  economy.  The  fuel  "saved" 
by  the  measure  cam  be  viewed  as  equivalent 
to  a  reduction  in  the  shortfall  and  the  re- 
sponse functions  mentioned  earlier  can  be 
used  to  quantitatively  estimate  the  effect  of 
the  measure  on  national  economic  indicators. 
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The  direct  and  indirect  oil  saving  of 
3M,000  barrels  day  decrease  the  impact  of  a 
3  million  barrel  day  short  fall  by  about  12 
percent.  The  1981  economy  would,  on  the 
basts  of  the  response  functions,  experience  a 
1.1  percent  increase  in  ONP  ((22.8  billion  in 
1977  dollars)  and  employment  would  rise  by 
3M  thousand  workers.  The  measure  is  not 
expected  to  have  inflationary  impacts  since 
th«  shnrtfall  causes  an  economic  downturn. 

The  most  Identifiable  group  affected  by  the 
measure  will  be  employees  working  In  build- 
ings subject  to  the  plan's  restrictions.  These 
employees  are  Ukely  to  experience  minor  dis- 
comfort and  small  losses  In  productivity 
Howerer.  after  acclimatization  and  adjust- 
ments in.  comfort  and  productivity  are  ex- 
pected to  return  to  approximately  premeae- 
ure  levels. 

Some  electric  utilities  and  fuel  distributors 
may  experience  revenue  losses  since  the 
measure  reduces  demand  for  fuels  and  elec- 
tricity. However,  the  losses  to  these  two 
groups  may  be  offset  to  some  degree  by  sales 
of  the  diverted  fuels.  The  measure  is  not  ex- 
pected to  have  a  significant  Influence  on  the 
degree  of  competition  within  affected  indus- 
tries or  to  place  a  disproportionate  burden 
on  any  income  class.  There  are  no  Identifi- 
able impacts  that  differ  across  States  or 
regions.  Reporting  burdens  imposed  on 
building  owners  operators  are  not  expected 
to  be  significant. 

Oovernmental  costs  associated  with  this 
plan  are  prellminarUy  estimated  to  be  $S  I 
million  for  9  months. 

CoMMTrriE  Recommendations 
The  Committee  on  Energy  and  Natural  Re- 
sources, In  open  business  session  April  10. 
1979,  by  unanimous  vote  of  a  quorum  pres- 
ent, recommends  that  Senate  Resolution  122 
be  approved  by  the  Senate. 

The  committee  understands  that  the  Pres- 
ident intends  to  exercise  the  authority  pro- 
posed in  contingency  plan  numbered  2.  and 
is  concerned  that  when  this  plan  Is  imple- 
mented, there  be  sufficient  flexibility  to  in- 
sxire  that  unintended  and  counter-produc- 
tive effects  are  avoided. 

For  example,  the  definition  of  a  "covered 
building"  should  be  Interpreted — and  the 
implementing  regulations  for  sections  3  and  4 
of  the  plan  written — to  prevent  any  unin- 
tended Increase  in  energy  consumption 
caused  by  the  required  thermostat  settings 
contained  in  the  plan.  In  certain  instances. 
for  example,  in  supermarkets,  where  perish- 
able food  is  stored,  air-conditioning  plays  an 
eseential  role  In  lowering  humidity  to  prevent 
the  accumulation  of  frost  and  Ice  on  re- 
frigeration equipment.  Higher  humidity 
levels  which  would  result  from  thermostat 
settings  contemplated  In  contingency  plan 
numbered  2  could  actually  cause  increased 
energy  consumption  as  a  result  of  lowered 
refrigeration  efficiency  from  frost  and  ice 
accumulation. 

Lowered  thermostat  settings  may  also  re- 
sult In  Increased  energy  consumption  in  cer- 
tain Instances.  For  example,  in  large  depart- 
ment stores,  supermarkets,  and  shopping 
centers  to  a  significant  extent  the  building 
air  temperature  may  be  determined  by  con- 
tributions from  lighting,  exhaust  heat  from 
refrigeration  equipment  or  body  heat,  and 
energy-consumptive  air-conditioning  would 
be  required  to  reduce  temperatures  to  85'  F 
The  resulting  extra  energy  consumption 
would  be  totally  contrary  to  the  Intent  of 
the  energy  conservation  plan  and  should  be 
avoided. 

The  committee  also  expects  that  both  ( 1 ) 
the  discretion  to  modify  required  thermostat 
lerels  in  the  plan  as  set  forth  In  sections  3 
and  4  and   (3)   the  SecreUrys  discretion  to 
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exclude  buildings  from  coverage,  both  be 
exercised  in  a  fiexible  manner  to  Insure  that 
special  circumstances  In  certain  buildings 
can  be  recognized  where  materials,  equip- 
ment or  processes  require  unique  humidity 
and  temperature  settings.  Examples  of  this 
Include  buildings  housing  such  diverse  ac- 
tivities as  computer  data  processing,  frozen 
food  or  meat  processing,  and  ammunition 
loading  operations 

A  rule  of  reason  should  prevail  so  that  the 
Implementation  of  contingency  plan  num- 
bered 2  achieves  the  Intended  energy  conser- 
vation without  disruption  of  activities  which 
are  critically  dependent  on  thermostat  set- 
tings ouutde  the  limits  contemplated  in  the 
plan.  The  committee  recognizes  that  in  many 
Instances  It  will  be  possible  to  continue  nor- 
mal economic  activity  at  lower  temperatures 
In  winter  and  higher  temperatures  in  sum- 
mer. However,  there  will  be  Individual  cases 
In  which  extreme  worker  discomfort — par- 
ticularly from  excessive  humidity  in  sum- 
mer— may  severely  reduce  performance.  The 
committee  Intends  that  the  Department  in 
Its  implementing  regulations  for  the  plan 
provide  for  appropriate  flexibility  so  that  un- 
necessary economic  losses  will  not  occur 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  ouorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  uill  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  today 
the  Senate  will  vote  on  the  first  of  a  se- 
ries of  standby  energy  conservation  and 
rationing  contingency  authorities  which 
have  been  approved  by  the  Committee  on 
Energy  and  Natural  Resources.  I  want  to 
extend  my  thanks  and  offer  congratula- 
tions to  the  chairman  of  the  Subcom- 
mittee on  Energ>'  Regulation.  Senator 
Johnston,  for  his  highly  effective  leader- 
ship in  the  very  difficult  area  of  manda- 
tory energy  conservation.  He  has  chaired 
the  hearings  and  led  discussion  in  com- 
mittee business  sessions  with  patience 
and  courtesy,  and  the  success  of  the 
committee  in  reporting  so  much  legisla- 
tion is  due  to  the  spirit  of  cooperation  he 
created. 

I  would  also  emphasize  that  the  com- 
mittee has  cooperated  in  this  manner  on 
a  bipartisan  basis.  Senator  Hatfield  and 
Senator  Domenici,  the  ranking  minority 
members  on  the  Subcommittee  on  Energy 
Regulation,  have  both  made  key  contri- 
butions to  the  committee's  deliberations 
and  consistently  acted  in  the  interest  of 
getting  an  effective  job  done. 

Mr.  President,  today  the  Senate  will 
vote  on  Senate  Resolution  122  expressing 
the  Senate's  approval  of  the  President's 
proposal  to  restrict  thermostat  settings 
in  public  buildings  to  conserve  energy. 
According  to  the  Department  of  Energy 
this  plan  will  result  in  the  energy  equiva- 
lent of  589,000  barrels  of  oil  per  day  in 
reduced  consumption  of  coal,  oil,  natural 
gas,  and  hydroelectric  power.  Direct  oil 
savings  are  estimated  at  364,000  barrels 
per  day.  The  President  intends  to  imple- 
ment this  plan  as  soon  as  the  Congress 


approves  It.  The  savings  from  this  plan 
comprise  nearly  one  quarter  of  the  im- 
pact of  the  administration's  response  to 
the  international  oil  crisis  caused  by  the 
Iranian  revolution.  I  therefore  strongly 
support  the  prompt  adoption  of  Senate 
Resolution  122. 

Mr.  President,  in  the  coming  days  the 
committee  will  bring  to  the  floor  Sen- 
ate Resolution  120,  dealing  with  gasoline 
rationing  and  S.  1030,  the  comprehen- 
sive emergency  conservation  bUl,  written 
by  Senator  Johnston  and  Senator  Do- 
menici. I  urge  the  Senate  to  respond 
favorably  to  these  initiatives.  The  world 
is  watching  the  performance  of  the 
United  States  in  its  response  to  the  cur- 
rent crisis  of  tight  supply  and  escalat- 
ing crude  oil  prices.  The  Senate  must  do 
its  part  to  assure  that  this  response  is 
effective  and  credible. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Joseph  L.  Pelle- 
grino  of  my  staff  be  granted  the  privileges 
of  the  floor  during  the  consideration  of 
Senate  Resolution  122  and  Senate  Reso- 
lution 123. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

TIME-LIMrrATION    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  request  with  the  other 
side.  I  ask  unanimous  consent  that  the 
time  limit  be  reduced  from  10  hours  on 
this  measure  to  2  hours  to  be  equally  di- 
vided in  accordance  with  the  statutory 
requirement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

TIME-LIMITATION     AGREEMENT     ON     S.      123 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  the  second  resolution  to  be  consid- 
ered today,  if  it  is  called  up,  I  ask  unani- 
mous consent  that  there  be  a  time  limi- 
tation on  that  resolution  of  2  hours  as 
in  the  case  of  the  present  current 
measure. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  oblection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  we  are 
talking  about  Senate  Resolution  123  in 
the  last  request.  The  outdoor  adver- 
tising? 

Mr.  ROBERT  C.  B-YRD.  The  Senator 
is  correct. 

Mr.  DOMENICI.  Mr.  President,  I  sub- 
mitted a  list  of  staff,  a  unanimous -con- 
sent request  for  their  presence  during  the 
course  of  this  discussion  in  an  informal 
matter,  and  I  assume  that  is  approved. 
I  will  not  take  long.  I  yield  myself  5 
minutes. 

Mr.  President,  there  can  be  no  doubt 
that  immediately  after  the  embargo,  the 
so-called  Arab  embargo,  the  Congress 
and  the  American  people  were  shocked 
into  a  clear  understanding  that  the 
United  States  was.  then  and  there, 
gravely  dependent  upon  crude  oil  from 
foreign  countries,  at  that  point  in  time 
the  so-called  Arab  cartel. 

During  the  aftermath  of  that  shock, 
Congress  gave  to  the  then  President  and 
the  Presidents  who  might  succeed  him 
the  authority  to  submit  some  emergency 
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programs  to  the  Congress  which  would 
force  conservation  of  valuable  energy  by 
the  American  people. 

As  Is  to  be  expected  in  this  country, 
once  the  embargo  was  lifted  despite  the 
fact  that  we  continued  to  be  dependent 
and  in  fact  grew  in  dependence  to  where 
we  are  about  10  percent  more  dependent 
today  than  after  the  embargo,  the  fact 
that  there  was  still  plenty  of  refined 
product  around  led  the  American  people 
and  many  American  leaders  to  talk  a  lot 
and  do  very  little. 

Today  we  have  before  us  the  first  of 
what  I  believe  will  be  a  series  of  conser- 
vation measures,  rather  dramatic  in  na- 
ture, that  are  going  to  have  to  occur  be- 
cause of  our  continued  dependence  upon 
foreign  crude  oil.  I  believe  there  will  be, 
in  the  next  6  or  8  months,  a  rather  sig- 
nificant shortfall  in  the  international 
market  because  of  the  Iranian  situation, 
and  then  we  will  be  regularly  confronted 
with  a  curtailment  of  supply,  a  very  vul- 
nerable supply  line,  and  very  vulnerable 
countries  in  terms  of  the  availability  of 
crude  oil  In  the  future.  The  Iranian  prob- 
lem will  bring  a  shortfall  of  crude  oil  to 
the  world  of  somewhere  between  1  mil- 
lion and  2  million  barrels  of  crude  oil  a 
day,  and  we  will  have  some  very  real 
shortages. 

Today  we  have  an  opportunity,  not  the 
greatest  conservation  mandate  in  the 
history  of  this  country  and  probably  not 
the  toughest  one  we  will  have  in  the  fore- 
seeable future,  but  we  have  the  oppor- 
tunity, in  Senate  Resolution  132,  to  give 
our  President  the  authority  to  impose  a 
rather  dramatic  saving.  If  it  all  works 
out,  it  would  save  in  excess  of  300,000 
barrels  of  crude  oil  per  day  by  forcing  us, 
across  the  board,  in  our  public  and  pri- 
vate buildings,  to  change  our  customary 
habits  of  having  them  extremely  cool  in 
warm  weather  and  extremely  warm  in 
cold  weather,  and  force  us  to  take  just  a 
mild  dose  of  heat  in  summertime  and  be 
a  little  bit  cold  indoors,  in  these  kinds  of 
buildings,  in  the  winter. 

I  for  one  am  not  sure  this  is  going  to  be 
easily  enforceable,  but  it  is  very  measur- 
able. The  cost  in  units  of  Btu  equivalents 
used  by  these  buildings  could  easily  be 
monitored.  They  should  be  using  less 
rather  than  more.  So  I  wholeheartedly 
support  tnis  vesting  of  authority  in  the 
President  to  cause  the  building  tempera- 
tures to  be  changed  in  our  country  so 
that  we  will  take  just  a  little  bit  of  the 
sacrifice  and  suffering  that  our  grow- 
ing dependence  and  the  shortfall  of  crude 
are  dictating. 

I  do  not  think  anyone  knowing  the 
great  problem  we  face  in  this  Nation 
would  oppose  this  proposal.  There  might 
be  some  who  think  there  could  be  better 
ways;  there  might  be  some  who  think 
this  would  constitute  unwarranted  med- 
dling; there  might  be  some  who  think  it 
would  be  difficult  to  enforce.  Let  me 
say  to  them  I  undei^tand  their  objec- 
tions, but  none  of  this  is  going  to  be  easy. 
The  American  marketplace  is  complex, 
and  any  time  we  try  something  of  this 
nature  we  face  objections. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  I  yield  myself  2  more 
minutes. 

At  least  this  proposal  can  truly  be  said 
to  be  equitable.  Everybody  is  going  to  get 
the  same  dose  of  this  medicine.  It  Is  not 
like  the  sort  of  argument  that  can  be 
made  against  the  total  weekend  closure 
of  filling  stations,  which  might  indeed 
hurt  one  segment  of  America  worse  than 
others.  This  will  affect  us  all.  All  our  pub- 
lic buildings  will  have  to  take  this  dis- 
comfort similarly  across  the  land. 

So  I  support  this  measure,  and  urge 
that  the  Senate  support  it  and  move  on 
to  other  measures  so  critical  in  the  en- 
ergy field. 

I  yield  my  good  friend  from  Connecti- 
cut such  time  as  he  may  require. 

Mr.  WEICKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
Mexico  for  granting  me  this  time.  I  rise 
to  support  the  legislation  before  the  Sen- 
ate, both  in  the  sense  of  building  tem- 
perature restrictions  and  the  subsequent 
legislation  dealing  with  advertising  light- 
ing restrictions. 

Mr.  President,  as  my  colleagues  know, 
for  almost  5  years  I  have  advocated  that 
this  Nation  engage  in  some  form  of  man- 
datory fuel  conservation  or,  to  use  the 
more  popular  term,  rationing.  I  did  so 
right  after  the  Arab  oil  embargo.  I  did  so 
during  the  course  of  my  own  reelection 
campaign  in  1976,  and  I  do  so  now. 

I  will  support  the  President  in  all 
aspects  of  what  he  has  submitted  to  the 
Congress  of  the  United  States.  My  only 
comment  is  that  what  he  has  submitted 
is  insufficient.  Yet,  even  being  insuffi- 
cient, some  of  it  will  have  a  hard  time 
passing  through  this  body  and  through 
the  House  of  Representatives. 

Mr.  President,  for  the  last  4  to  5  years 
we  have  ignored  the  very  simple  law  of 
supply  and  demand.  Whether  in  terms  of 
production  or  in  terms  of  conservation, 
the  United  States  has  failed  miserably. 
For  whatever  hardships  would  have  been 
involved  4  or  5  years  ago,  I  think  it  is  rec- 
ognized now  that  they  would  have  been 
worth  it,  both  in  the  sense  of  having 
stable  supplies  and  in  the  sense  of  having 
at  least  a  possibility  of  reduced  prices. 
But  they  were  not  imposed  then.  The 
opportunity  was  made  available  to  this 
body  when  Senator  Mansfield  and  I  stood 
up  and  twice  offered  a  mandatory  con- 
servation scheme,  which  was  twice  re- 
jected by  this  body.  So  we  are  now  in  the 
position  of  just  last  month  having  con- 
sumed the  greatest  amoimt  of  gasoline 
in  the  history  of  this  country,  and  we  are 
in  the  position  of  not  producing  enough 
ourselves  to  meet  that  increased  demand. 
Therefore,  we  have  the  price  of  energy 
totally  out  of  hand  and  we  have  in- 
flation totally  out  of  hand. 

There  is  only  one  thing  that  can  be 
done  today  to  bring  down  the  price  and 
to  stabilize  supply,  and  that  is  conserva- 
tion. Yes,  I  have  advocated  decontrol 
during  that  same  period  of  5  years,  but, 
admitting  that  the  economic  theory  is 
correct,  I  would  be  the  first  one  to  state 
that  the  benefits  from  that  decontrol 


cannot  possibly  be  realized  within  2  to  3 
years.  As  to  additional  production, 
whether  it  is  production  in  the  sense  of 
fossil  fuel  or  additional  production  In 
the  sense  of  alternate  sources  of  energy, 
solar,  geothermal,  clean  burning  coal,  or 
whatever,  no  benefits  can  be  realized  for 
from  anywhere  between  2  and  10  years; 
and,  Mr.  President,  this  Nation  can  ill 
afford  to  wait  2  years  for  the  resolution 
of  the  crisis  which  confronts  us.  Con- 
servation is  the  only  thing  which  can, 
in  the  immediate  term,  accomplish  an 
action  which  will  tend  toward  the  bring- 
ing down  of  prices  and  the  stabilizing 
of  supply. 

Tomorrow,  this  country  should  be  on 
a  wartime  footing  when  it  comes  to  con- 
servation, not  just  the  measure  which 
the  President  has  sent  to  us,  and  which 
I  support,  but  indeed  far  more  stringent 
measures. 

I  reaUze  when  that  happens  the  com- 
plaints immediately  start  to  flow  in,  from 
motel  operators,  from  recreation  resort 
operators,  from  those  in  the  rural  areas 
not  having  mass  transit  available  to 
them,  and  from  those  who  utilize  their 
automobiles  in  some  aspect  of  business. 
But  the  fact  remains.  Mr.  President,  that 
the  way  we  are  going,  if  brought  to  its 
ultimate  conclusion,  nobody  will  have 
the  money  to  take  a  vacation;  nobody 
will  have  the  money  necessary  to  go 
ahead  and  run  their  farms  in  the  rural 
areas  of  this  country;  nobody  will  have 
the  money  to  engage  in  the  various  and 
sundry  forms  of  pleasure  driving  in  the 
suburbs  and  in  the  cities. 

This  is  not  a  problem  to  be  resolved 
by  the  weakest  elements  of  our  society. 
There  are  those  who  say,  "Well,  Senator, 
we  do  not  like  rationing  and  we  should 
not  have  it  in  the  United  States."  I 
would  point  out  to  my  colleagues  we  have 
had  it  in  the  United  States,  and  we  have 
had  it  for  5  years.  We  have  had  what  is 
known  as  rationing  by  price.  The  elderly 
have  been  rationed  by  price. 

We  have  a  resolution  in  front  of  us 
which  states  thermostats  shall  be  no 
lower  than  80  in  the  summer  and  no 
higher  than  65  in  the  winter.  Many  of 
the  elderly  in  this  country  for  the  past 
5  years  have  had  to  turn  the  thermostat 
down  to  50  and  45.  That  is  rationing. 
That  is  rationing  by  price.  And  the  poor 
of  this  Nation  have  not  been  able  to  af- 
ford any  price  for  gasoline  They  have 
had  to  get  out  of  their  cars,  period. 

What  kind  of  a  generation  of  Ameri- 
cans is  it  that  takes  the  crisis  and  im- 
poses its  solution  on  the  weakest  ele- 
ments of  our  society?  Every  one  of  us 
in  this  Chamber  was  brought  up  on  the 
premise  of  the  better  off  you  are  in  this 
country,  the  more  of  the  burden  you 
take  on  your  shoulders.  Not  in  1979.  The 
better  off  you  are.  the  faster  you  can  run 
away,  and  we  have  a  Nation  running 
away.  That  is  the  reason  why  there  is 
not  one  of  us  in  this  Chamber  today  who 
can  predict  what  the  price  of  oil  is  going 
to  be  tomorrow,  next  week,  or  next  year. 

No  one  was  willing  to  deliver  the 
toughest  message  5  years  ago,  4  years 
ago,  3  years  ago,  2  years  ago,  but  just 
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make  sure  that  whatever  conservation 
takes  place,  takes  place  among  those  of 
our  fellow  countrymen  who  do  not  have 
political  clout.  It  is  a  disgrace. 

I  would  suggest  that  in  addition  to  re- 
strictions sent  to  the  Senate  by  the  Pres- 
ident of  the  United  States  we  clearly  de- 
velop forms  of  gasoline  rationing  tomor- 
row. I  realize  there  is  going  to  come  be- 
fore this  body  legislation  passed  out  of 
the  Energy  Committee  on  which  I  sit 
which  will  take  that  concept,  and  in- 
stead of  acting  on  it  right  away  we  will 
submit  to  all  the  States  the  opportunity 
for  each  one  of  those  States  to  devise 
their  own  plans  and  then  to  come  back 
to  the  President.  By  the  time  we  are 
through  with  that  process  the  painful 
decision  has  been  postponed  for  another 
year. 

Well,  the  politics  of  energy,  when  we 
talk  of  energy  In  this  case,  are  not  cheap. 
Energy  has  become  very,  very  dear  and 
expensive  in  terms  of  money,  in  terms  of 
lifestyle,  and  in  terms  of  what  it  is  that 
this  Nation  stands  for. 

There  is  benefit  to  be  derived  frwn 
what  it  is  which  is  being  passed  aa  the 
floor  here  today.  It  really  does  not  have 
much  to  do  with  the  number  of  barrels 
of  oil  saved.  I  believe  by  administration 
estimates,  as  far  as  the  building  temper- 
ature restrictions  are  concerned,  that 
possibly  between  360,000  and  370,000 
barrels  per  day  will  be  saved.  So  far  as 
advertising  lighting  goes,  it  is  4,400 
barrels  per  day. 

Well,  that  is  to  the  good,  but  that  is 
not  the  main  point.  When  this  Senate 
takes  action  on  this  legislation,  and  as- 
siuning  the  fact  that  it  is  concurred  in 
by  the  House,  this  will  be  the  first  act  of 
self-discipline  by  the  United  States  of 
America  when  it  comes  to  energy  since 
the  imposition  of  the  embargo  5  years 
ago. 

This  is  a  nation  whose  politicians  issue 
calls  relative  to  the  energy  crisis,  suggest 
soluticHis,  which  are  words  and  not  ac- 
tions. This  Is  a  nation  that  expects  it 
can  talk  itself  out  of  the  crisis.  This  is 
a  nation  not  unlike  a  dnmk  walking  into 
a  whisky  store  and  asking  for  a  dis- 
count on  a  bottle  of  booze. 

It  has  not  happened  and  it  is  not  going 
to  happen. 

This  Is  a  nation  which  negotiates  at 
the  pre««it  time  <m  its  knees  with  the 
Arab  States  and  wonders  why  the  nego- 
tiations have  no  effect. 

So  there  is  tremendous  value  in  what 
is  being  done  here  today.  It  will  be  an 
act  of  self-discipline.  When  passed  by 
the  Senate  and  the  House,  and  signed 
by  the  President,  unlike  the  day  that  we 
passed  the  famous  energy  bill  when  the 
dollar  nosedived  on  foreign  markets, 
when  we  pass  this  legislation  and  this 
legislation  becomes  law,  I  will  predict 
to  you  the  dollar  will  rise  and  for  the 
first  time  in  5  years  the  OPEC  nations 
will  know  that  they  are  sitting  across 
the  table  from  somebody  who  is  not 
kidding. 

I  compliment  those  of  my  colleagues, 
even  though  with  tongue  in  cheek  some 
of  them  somewhat  belatedly  consented 


for  this  legislation  before  us.  The  fact 
is  that  we  are  getting  It  out  now.  But 
I  think  it  imperative  to  point  out  that 
this  Is  not  enough.  We  are  nibbling 
around  the  edge.  We  are  afraid  to  di- 
rectly confront  the  vast  majority  of  the 
American  people  and  tell  them,  "You 
have  to  participate  in  the  sense  of  a 
change  of  lifestyle  if  indeed  we  are  to 
get  out  of  the  bind  imposed  upon  us  by 
that  embargo  of  5  years  ago." 

That  is  the  toughest  message,  and.  it  is 
the  message  that  should  have  been  given 
years  ago.  If  we  had  done  it  years  ago, 
the  events  in  Iran  would  have  been  a 
nonhappenlng,  at  least  as  far  as  energy 
is  concerned.  But  at  the  present  time 
even  the  slightest  slowdown  or  cutoff 
of  one- tenth  of  1  percent  of  our  foreign 
supplies  will  throw  this  Nation  into  a 
total  recession  and  panic. 

Everybody  downplays  the  issue  of  Sau- 
di Arabia.  Make  no  mistake  about  it, 
they  have  drastically  altered  their  pol- 
icies both  as  to  their  output  and  their 
export.  There  is  the  distinct  possibility 
that  source  of  supply  would  not  be  avail- 
able to  the  United  States  of  America.  Is 
there  any  responsible  public  official  who 
has  said  what  would  happen  if  that 
source  of  supply  were  cut  off?  You  would 
have  rationing  affecting  every  American 
the  next  day — the  next  day. 

Insofar  as  the  dimensions  of  the  crisis, 
make  no  mistake  about  it.  This  is  fully 
the  equivalent  of  any  wartime  threat. 
The  fact  that  we  do  not  have  a  shell 
blow  up  under  our  noses  does  not  mean 
that  the  ground  is  not  giving  way  under 
our  feet. 

For  5  years,  we  have  addressed  this 
problem  philosophically  in  a  partisan 
way.  Republicans — and  I  do  not  like  to 
generalize,  but  I  will  In  this  instance- 
philosophically  have  been  opposed  to 
mandatory  conservation.  Democrats  have 
philosophically  been  opposed  to  decon- 
trol. The  net  result  is  that  we  have  had 
a  philosophical  thrust  and  only  a  philo- 
sophical thrust  at  a  time  of  very  real 
crisis  and  confrontation  with  no  possibil- 
ity of  either  controlling  the  demand  or 
controlling  the  supply. 

Here  we  have  it.  I  understand  there  is 
going  to  be  some  difficulty  here  with  the 
advertising  and  lighting  restrictions  and 
the  argument  is  going  to  be  made  that 
it  is  only  4,400  barrels  of  oil.  But  its  sym- 
bolic significance  is  terribly  important. 

Mr.  TSONGAS.  Will  the  Senator  yield? 

Mr.  WEICKER.  Yes. 

Mr.  TSONOAS.  Is  It  the  committee's 
intention  to  bring  up  that  other  resolu- 
tion today,  or  what  are  the  plans,  on  out- 
door advertising? 

Mr.  WEICKER.  The  outdoor  advertis- 
ing is  coming  up  today,  In  response  to 
the  Senator's  question. 

There.  Mr  President,  then,  is  my  his- 
torical review,  my  urging  for  what  sits 
before  us  in  the  present  and  my  predic- 
tions for  what  will  happen  in  the  future. 
I  think  that  every  Member  of  this  body, 
far  from  paying  a  political  penalty,  will 
be  praised  by  his  constituents  for  giving 
them  the  bad  news  and  for  once,  telling 
the  truth  on  this  issue.  I  hope  that  in 


the  votes  we  take  and  in  the  rhetoric,  we 
make  it  clear  to  the  United  States  that 
this  is  not  a  manufactured  crisis. 
Whether  it  is  the  reduced  paycheck  or 
the  no  job  or  the  prices  at  the  super- 
markets, every  indication  is  that  this  is 
a  very  real  'crisis. 

In  terms  of  the  quality  of  life  becoming 
very  disastrous,  the  President,  after  3 
years,  has  finally  faced  up  to  the  decon- 
trol issue.  I  am  sure  we  shall  have  debate 
on  this  as  we  move  into  the  future.  But 
here  we  have  the  other  tough  part  of  the 
message — conservation,  rationing,  con- 
servation, rationing,  for  all  Americans— 
not  poor  Americans,  not  elderly  Ameri- 
cans, not  Americans  on  fixed  income — 
all  Americans  having  the  privilege  and 
the  high  honor  to  participate  directly  on 
behalf  of  their  country.  I  thank  the 
Chair. 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  me  a  few  minutes? 

Mr.  DOMENICI.  I  am  pleased  to  yield 
whatever  the  Senator  needs  of  my  time 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  President,  I  heard  with  great  inter- 
est a  good  deal  of  the  statement  of  the 
Senator  from  Coimecticut.  I  wish  to  con- 
gratulate him  on  the  spirit  he  shows  re- 
specting conservation.  It  is  very  interest- 
ing to  me,  Mr.  President,  that  in  this 
matter  which  we  are  discussing  today — 
a  high  compliance  rate  will  save  nearly 
600,000  barrels  a  day  of  fuel.  That  is  just 
about  half  of  the  most  optimistic  esti- 
mate of  what  will  be  saved  if  we  adopt 
decontrol  according  to  the  President's 
plan.  This  is  just  one  conservation 
measure. 

My  colleague  from  Massachusetts  (Mr. 
TsoNGAs)  has  already  raised  questions,  as 
has  Senator  Weicker,  about  the  other 
resolution  which  will  be  before  us.  That 
is  S.  123,  relating  to  a  measure  that  may 
not  save  a  lot  of  fuel,  but  certainly  con- 
cerns people  who  realize  the  crisis  we 
are  in  and  yet  see  these  brilliantly  lighted 
signs  all  over  America,  day  and  night, 
store  windows  illuminated  when  even 
there  are  not  three  people  on  the  street- 
even  In  New  York  City,  on  Madison  Ave- 
nue or  on  Fifth  Avenue. 

It  is  the  same  spirit,  Mr.  President, 
that  I  wish  to  make  a  suggestion  to  my 
colleagues  from  Louisiana  and  New  Mex- 
ico. I  shall  put  this  into  the  Record,  but  I 
should  like  to  make  a  suggestion  to  them. 
It  is  in  respect  of  the  matter  of  control- 
ling temperature  in  buildings. 

It  is  my  understanding  that,  right  now, 
the  Department  of  Energy  sponsors  a 
toll-free  telephone  line  respecting  com- 
plaints on  gasoline  pricing  at  the  pump. 
When,  and  if  this  building  temperature 
restriction  measure  which  we  are  debat- 
ing takes  effect  individual  citizens  will 
have  a  great  opportimity  to  observe 
whether  It  works  or  not.  I  realize  that  this 
particular  resolution  cannot  be  amended 
and  I  could,  at  an  appropriate  time,  offer 
a  resolution  which  would  effect  my  sug- 
gestion. But  I  hope  very  much  that  that 
will  not  be  necessary  and  that,  if  my 
colleagues  think  well  of  the  proposition, 
as  I  hope  they  will,  my  suggestion  might 
be  incorporated  in  the  action  they  take 
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on  providing  for  the  fiscal  year  1980  au- 
thorization for  the  Department  of  En- 
ergy. I  propose  DOE  use  similar  or  the 
same  toll-free  telephone  lines  to  enable 
citizens  to  report  respecting  covered 
buildings  which  they  have  reason  to  be- 
lieve are  in  noncompliance  with  the  tem- 
perature restrictions,  either  as  to  heat 
or  as  to  cold. 

We  do  not  want  to  set  Americans  spy- 
ing on  each  other;  I  do  not  approve  of 
that.  But  we  certainly  do  want  to  give 
Americans  who  feel  that  there  is  dis- 
criminatory treatment  as  among  differ- 
ent Americans  an  opportunity  to  have 
somebody  to  tell  their  story  to.  That  is 
what  we  are  all  about  here,  in  a  demo- 
cratic Government.  I  would  welcome  it  if 
my  colleagues  would  be  moved  to  do 
that. 

Mr.  JOHNSTON.  Mr.  President,  the 
Senator  from  New  York  has  an  excellent 
suggestion.  The  only  difficulty  with  man- 
datory building  temperature  restrictions 
is  the  problem  of  enforcement.  If  every 
public  building  would  turn  down  their 
thermostats  in  winter  and  turn  them  up 
in  summer,  we  would  save  even  more 
energy  than  is  predicted  for  this  measure. 
The  difficulty  is  one  of  enforcement.  To 
allow  this  open  line,  this  toll-free  hot 
line,  if  you  will,  will  make  it  much  easier 
to  enforce  the  law.  I  predict,  Mr.  Presi- 
dent, that  with  this  kind  of  open  line,  we 
are  going  to  find  competing  retail  stores 
that  will  be  calling  up  about  other  stores 
to  insure  that  they  are  obeying  the  law. 
We  are  going  to  have  office  buildings 
that  do  not  want  their  competitors  to 
have  an  undue  advantage. 

In  short.  Mr.  President,  I  think  this 
is  an  excellent  idea.  As  chairman  of  the 
subcommittee,  I  shall  do  what  is  neces- 
sary to  include  this  measure,  either  in 
report  language  on  the  authorization  bill 
or  In  the  bill  itself,  as  is  appropriate.  I 
congratulate  the  Senator  from  New  York 
for  coming  up  with  this  really  excellent 
idea. 

Mr.  DOMENICI.  Mr.  President,  as 
the  ranking  Republican,  I  agree  whole- 
heartedly with  the  Senator  from  Louisi- 
ana. I  hope  we  carry  It  out.  The  toughest 
part  of  this  approach  is  going  to  be  the 
way  we  are  going  to  be  able  to  enforce 
it  as  a  nation.  I  think  anything  that 
will  maximize  its  effectiveness  should 
be  heralded  here  today.  I  commend  the 
Senator  for  this. 

Mr.  JAVITS.  I  thank  my  colleague. 
As  happens  so  often  in  our  work,  the 
brains  in  this  case  came  from  Meg 
Power,  my  assistant  on  energy.  I  should 
like  to  give  her  full  credit  for  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  resolution  which  I  had 
in  mind  proposing  be  printed  in  the 
Record. 

There  being  no  objection,  the  reso- 
lution was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Whereas,  the  conservation  of  energy, 
which  will  make  a  significant  contribution 
to  the  security  of  the  United  States  and 
insure  adequate  fuel  supplies  to  consum- 
ers during  1979.  will  be  materially  advanced 
by  effective  Implementation  of  the  Stand- 


by Emergency  Building  Temperature  Re- 
striction Plan  and. 

Whereas,  the  effective  and  cost-efficient 
enforcement  of  this  plan  depends  on  a  co- 
operative effort  among  the  Federal  Govern- 
ment, state  governments,  and  building  own- 
ers, together  with  substantial  Eissistance 
from  the  public. 

Be  it  resolved,  that  the  Senate  Intends 
the  US.  Department  of  Energy.  In  con- 
Junction  with  the  Implementation  of  con- 
tingency plan  No.  2  submitted  to  the  Con- 
gress on  March  1.  1973.  and  approved  by 
the  Senate  on  May  2.  1979,  to  establish 
and  widely  publicize  toll  free  telephone 
lines  which  citizens  may  use  to  report  cov- 
ered buildings  which  they  suspect  to  be  In 
non-compliance  with  the  provisions  of  con- 
tingency plan  No.  2. 

Mr.  JAVITS.  Mr.  President,  I  am  very 
grateful  to  Senate  Johnston  and  Senator 
DOMENICI  for  their  cooperation. 

Mr.  DOMENICI.  Mr.  President,  I  want 
to  clarify  the  way  I  see  this  taking  place. 
Even  though  this  is  an  emergency  meas- 
ure under  existing  substantive  law,  the 
approval  by  this  body  and  by  the  House 
will  then  give  to  the  President  of  the 
United  States  the  authority  to  impose 
these  conditions  on  our  private  and  pub- 
lic buildings,  excluding  residences — and 
I  think  we  understand  why;  It  would  be 
almost  impossible  to  enforce — hotels, 
hospitals,  and  obviously,  rest  homes, 
where  people  are  convalescing. 

Those  are  the  only  exclusions. 

I  agree  with  my  good  friend  from  Con- 
necticut that  whether  it  turns  out  to  save 
360,000  barrels,  or  some  major  American 
commitment  brings  it  up  to  600,000.  with 
America  using  19  million  barrels  of  crude 
oil  a  day,  this  is,  while  not  just  symbohc. 
slightly  more  than  symbolic.  But  I  agree 
wholeheartedly  that  it  is  the  first  act  of 
discipline  or  shearing  of  the  shortage,  in 
a  sacrifice  kind  of  way,  by  the  American 
people. 

So  I  urge  the  President  to  carr>'  it  out 
forthwith,  as  soon  as  the  regulations  can 
be  published.  We  understand  from  hear- 
ings that  will  not  be  a  very  difficult  act. 

I  urge  him  to  implement  it  so  that  the 
American  people  will  understand  the 
significance  of  America's  growing  de- 
pendence on  the  cartel  countries  for  our 
source  of  energy  and  will  understand 
that  it  is  not  going  to  be  a  simple  propo- 
sition to  go  from  dependence  to  some 
position  up  the  ladder  where  at  least 
others  in  the  world  will  know  we  are 
serious  about  attempting  to  solve  it  and 
where  they  will  see  some  daylight  in 
terms  of  America  moving  toward  alter- 
nate sources,  less  dependence,  and  a 
growing  self-reliance  in  an  area  of  energy 
and  energy  needs. 

I  just  add  one  other  observation.  I  do 
not  agree,  as  to  how  we  should  carry  out 
the  conservation  measures,  with  my  good 
friend  from  Connecticut  because  I  really 
do  not  believe  that  with  170  million  auto- 
mobiles and  trucks  on  the  roads  of 
America — and  that  is  where  we  are  to- 
day, more  or  less — I  just  do  not  believe 
we  can  have  a  rationing  plan  that  will 
work. 

I  certainly  would  think  that  ought  to 
be  one  of  our  last  efforts.  Just  imagine, 


we  have  a  great  deal  of  trouble  with  17 
million  to  18  million  social  security 
checks  and  those  that  go  with  that  pro- 
gram. 

Well,  165  million  to  170  million  entitle- 
ments being  mailed  around  to  certified 
owners  of  automobiles  and  then  being 
able  to  sell  and  buy  stamps,  I  am  just 
not  as  confident  that  would  ever  work  in 
this  country  as  some  are. 

But  I  do  believe  that  such  efforts  as 
this  one  before  us,  which  will  point  up  to 
the  average  American  that  there  is  a 
seriousness  about  this  business  by  the 
President  and  congressional  leaders, 
could  have  much  broader  ramifications 
than  the  300,000,  350.000,  400.000  barrels 
we  might  save  under  this  plan. 

I  hope  we  will  approve  it  quickly  and 
the  President  will  implement  it  as  fast  as 
is  reasonable. 

Mr.  JOHNSTON.  Mr.  President,  before 
yielding  to  the  Senator  from  Massachu- 
setts I  would  like  to  point  out,  as  the  re- 
port shows,  that  the  Secretary  does  have 
discretion  in  these  matters  to  exclude 
buildings  from  coverage  where  they  have 
special  circumstances,  where  materials, 
equipment,  or  processes  require  unique 
humidity  and  temperature  settings. 
Where  we  have  special  climatic  condi- 
tions where  the  humidity  in  some  areas 
of  the  country  would  require  lower  set- 
tings in  summer  because  of  the  intense 
humidity,  the  Secretary  of  Energy  is  di- 
rected to  use  that  discretion  so  as  to  ac- 
commodate a  level  of  comfort. 

Mr.  President,  how  much  time  does  the 
Senator  from  Massachusetts  need? 

Mr.  TSONGAS.  Ten  minutes. 

Mr.  JOHNSTON.  I  yield  10  minutes  to 
the  distinguished  junior  Senator  from 
Massachusetts. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts  is 
recognized. 

Mr.  TSONGAS.  I  thank  the  Chair,  and 
I  thank  the  Senator  for  the  time. 

Mr.  President.  I  rise  in  support  of  the 
resolution,  but  let  me  make  a  few  points 
clear. 

One  is  that  the  sentiments  expressed 
by  the  Senator  from  Connecticut  are 
also  my  own.  I  think,  indeed,  we  are  at 
that  point. 

I  think  what  we  are  domg  today  is 
important  because  it  is  the  first  thing  we 
have  done,  but  I  think  it  is  one  of  the 
first  of  many  needed  steps. 

I  have  had  occasion  since  I  have  been 
here  to  lecture  students  on  the  need  for 
conservation  in  Senate  rooms  that  were 
considerably  warmer  than  these  temper- 
atures. There  is,  mdeed,  a  certain  miss- 
ing, if  you  will,  of  the  point,  under  those 
circumstances. 

We  have  lived  at  65  degrees  and  80 
degrees,  but  we  live  at  65  degrees  in  the 
summer  and  80  degrees  in  the  winter.  It 
seems  to  me  that  should  be  turned 
around. 

I  think  the  energy  crisis  is  the  most 
serious  issue  facing  this  country.  The 
Senator  from  Connecticut  referred  to 
what  would  happen  if  Saudi  Arabia,  in- 
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deed,  decided  not  to  give  us  the  crude 
oil  that  she  has  in  her  ground.  The  Sen- 
ator from  Connecticut  did  not  follow 
that  through,  but  I  think  he  would  agree 
that  In  addition  to  rationing  the  next 
day,  that  If.  Indeed,  the  situation  con- 
tinued in  the  United  States  and  her 
Western  allies  precipitated  into  a  seri- 
ous economic  depression,  the  United 
States,  as  It  did  in  1973  and  1974.  would 
consider  other  alternatives.  Whether. 
indeed,  they  would  be  carried  out  may  be 
another  matter. 

But  I  think  this  country,  under  the 
wrong  set  of  circumstances  and  the 
wrong  President  would  be  capable  of  ac- 
tions that  today  would  horrify  us. 

What  we  need  in  this  country  is  a 
change,  not  In  technology.  Indeed,  the 
Energy  Committee  this  morning  marked 
out  legislation  to  Increase  the  amoimt  of 
money  for  solar,  wind,  and  some  other 
energy  sources.  But  we  need  to  under- 
stand that  the  attitude  must  change, 
that  the  energy  crisis  Is  not  one  of  tech- 
nology, it  Is  one  of  management,  and  to 
bring  that  change  about  one  needs  to 
change  attitudes. 

I  would  hope  that  change  would  begin 
here  In  what  we  are  doing  this  afternoon, 
It  Is  an  Important  first  step. 

Let  me  make  one  final  point.  I  find  it 
Intriguing  that  there  is  an  imderlying 
assumption  that  to  be  tough  on  energy 
and  conservation  is  somehow  to  adopt  a 
posture  that  is  politically  unpopular. 
That  assiunptlon  becomes  a  self-fulfill- 
ing prophecy,  the  more  you  try  to  con- 
vince people  It  is  a  hoax,  the  more  they 
will  believe  it,  and  the  less  willing  they 
are  to  not  only  adopt  important  meas- 
ures, but  even  to  agree  we  must  move  In 
particular  directions. 

In  my  4  years  in  the  House  and  since 
I  have  been  here,  I  voted  for  every  single 
tough  energy  measure  that  has  come 
down  the  pike.  I  have  seen  no  political 
ramifications  that  were  negative  from 
my  doing  that.  Indeed,  I  think  it  has  been 
a  political  advantage. 

I  think  that  to  generalize,  as  the  Sena- 
tor from  Connecticut  did  earlier,  if  those 
on  the  other  side  of  the  aisle  will  stop 
talking  aboirt  more  production  of  finite 
resources,  or  those  on  this  side  stop  say- 
ing It  Is  all  a  matter  of  the  oil  companies' 
precipitating  the  crisis,  if  we  would  join 
together  and  acknowledge  the  enemy  in 
this  case  is  us,  we  have  to  deal  with  It 
collectively,  I  think  we  will  be  a  lot  better 
ofl  and  that  the  political  implications  are 
far  less  serious  than  people  imagine. 

Mr.  President.  I  commend  the  chair- 
man and  the  ranking  minority  member 
for  taking  the  Initiative  on  this  particu- 
lar resolution.  I  hope  that  It  passes  and 
we  get  on  to  passing  the  next  one  on 
which  we  may  have  disagreement. 

I  thank  the  chairman  for  the  time. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  DOMENICI.  How  much  time  does 
the  Senator  need? 

Mr.  WEICKER.  Five  minutes. 

Mr.  DOMENICI.  I  yield  the  Senator 
from  Connecticut  5  minutes. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  would 
like  to  not  actually  respond,  but  reafBrm 
the  thoughts  expre«5sed  by  the  distin- 
guished Senator  from  Massachusetts  rel- 
ative to  what  has  been  contemplated 
in  the  event  of  oil  cutoffs  to  this  Nation. 

I  remember  during  the  embargo,  espe- 
cially in  the  latter  stages  of  the  embargo, 
the  suggestion  that  we  send  the  Marines 
over  there  to  assure  our  supply  of  oil. 

I  hear  liberal  mention  made  today,  so 
far  as  Saudi  Arabia  Is  concerned,  of  U.S. 
military  intervention  to  assure  our  sup- 
ply of  oil  from  that  country.  I  hear  this 
uplifting  thought  from  the  United  States 
of  America:  "Let's  make  sure  that  if 
anybody  is  giving  us  the  business  on  oil, 
we  starve  them  out  so  far  as  our  supplies 
of  food  are  concerned." 

In  the  meantime,  the  solutions  that 
come  forth  from  this  Nation  are  equally 
uplifting,  specifically  from  the  automo- 
bile companies.  We  will  postpone  the 
pollution  standards,  so  we  can  kill  a  few 
more  Americans,  while  we  save  a  few 
gallons  of  gas  and  increase  profit  mar- 
gins. 

We  know  as  we!'  as  anybody  else  that 
armed  intervention  is  not  necessary: 
starving  people  to  death  is  not  neces- 
sary: killing  people  in  this  country  is  not 
necessary-.  What  is  necessarj'  is  that  each 
of  us  take  a  little  piece  of  that  burden 
on  our  shoulders,  accepting  it,  and  in 
doing  so.  guarantee  both  the  stability  of 
supply  and,  it  is  hoped,  the  stability  of 
future  prices. 

One  last  comment.  Mr.  President,  rela- 
tive to  the  comments  of  the  distin- 
guished Senator  from  New  Mexico,  and 
I  appreciate  his  support  over  the  years. 

I  want  to  make  clear,  as  I  have  said 
before,  that  I  think  much  more  needs  to 
be  done  in  terms  of  conservation  than 
what  is  included  in  the  four  points  of  the 
President's  plan.  I  have  advocated  a  6- 
day  week  for  the  automobile.  You  pick 
a  day  of  the  week  when  you  are  not  going 
to  drive.  Put  a  color  identifiable  sticker 
on  your  windshield.  If  you  are  out  driv- 
ing on  that  day,  you  will  be  arrested.  If 
you  have  two  cars  in  your  family.  2  days 
for  the  second  car.  If  you  really  have 
benefited  from  the  bounty  of  this  coun- 
try by  having  three  cars,  3  days  a  week 
for  the  third  car. 

I  have  advocated  closings  of  gas  sta- 
tions. That  is  something  we  will  have 
coming  before  us.  I  have  advocated,  in 
the  lighting  area,  going  far  beyond  just 
turning  off  advertising  lights:  You  can 
fiy  over  any  major  city  in  this  country, 
and  every  floor  in  every  office  building  is 
ablaze,  at  2  and  3  in  the  morning.  For 
whose  benefit? 

On  the  other  side  of  the  conservation 
coin,  while  we  are  sitting  here  and  ask- 
ing for  sacrifices,  this  is  the  same  Nation 
that  says  we  are  going  tc  cut  back  our 
commitment  to  rail  service — we  want  to 
cut  back  on  Amtrak— right  in  the  mid- 
dle of  the  crisis.  This  Is  the  same  Nation 
in  which  several  States,  only  1  week  be- 
fore the  Iranian  crisis,  said,  "We  don't 


like  the  55-mile-per-hour  speed  limit, 
and  we're  going  to  contest  it."  Remem- 
ber that? 

So  far  as  I  am  concerned,  it  will  be 
50  miles  per  hour.  We  would  save  more 
lives  and  save  even  more  fuel. 

We  should  be  supporting  mass  transit, 
both  rail  and  bus,  in  addition  to  these 
various  rationing  measures  which  have 
such  an  impact  on  the  Individual.  If  we 
do  that  for  a  year,  we  then  can  tell 
OPEC  what  to  do  with  their  product 
line:  and  when  that  day  arrives,  that  is 
the  day  the  prices  come  down. 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  Senate  Resolution  122. 
a  resolution  approving  Standby  Con- 
servation Plan  2,  which  would  place 
mandatory  Federal  restrictions  on  ther- 
mostat settings  for  space  heating,  space 
cooling,  and  hot  water  in  nonresidential 
public  and  private  buildings.  I  commend 
the  Senate  Committee  on  Energy  and 
Natural  Resources  for  reporting  out  this 
conservation  measure. 

The  primary  objective  in  formulating 
a  standby  energy  conservation  plan  is  to 
identify  those  normal  energy  demands 
which  can  and  should  be  cut  back  or 
eliminated  on  a  short-term  basis  in 
order  to  minimize  the  Impact  of  an 
energy  shortage  situation.  Since  nearly 
one-quarter  of  the  petroleum  consumed 
in  the  United  States  is  used  for  space 
heating  and  cooling  and  the  production 
of  hot  water,  this  plan  can  meet  this 
objective.  The  result  of  full  compliance 
with  the  plan  is  a  reduction  in  the  de- 
mand for  petroleum  products  by  340,000 
barrels  per  day  within  30  days  of 
implementation. 

The  plan  would  require  that  most  non- 
residential buildings  maintain  thermo- 
stat settings  at  no  higher  than  65°  F.  for 
space  heating,  at  no  lower  than  80°  F. 
for  space  cooling,  and  at  no  higher  than 
105°  F.  for  hot  water  Intended  for  per- 
sonal hvglene  and  general  cleaning  pur- 
poses. The  plan  would  permit  the  De- 
partment of  Energy  to  establish  other 
reasonable  heating,  cooling,  and  hot 
water  temperature  levels  which  it  deems 
necessary  in  the  circumstances.  The  plan 
would  also  require  that  thermostats  be 
maintained  within  reasonable  tolerance 
of  accuracy  in  order  to  Insure  that 
actual  temperature  levels  would  be  con- 
sistent with  required  settings. 

This  emergency  building  temperatures 
plan  is  a  good  plan,  and  I  am  glad  that 
the  President  has  indicated  that  he  in- 
tends to  implement  it  Immediately.  How- 
ever, it  is  only  the  first  step.  The  Con- 
gress must  continue  to  meet  the  chal- 
lenges of  the  energy  crisis.  We  must 
adopt  additional  workable  and  equitable 
conservation  measures,  promote  in- 
creased domestic  production,  and  sup- 
port the  research  and  development  of 
new  energy  sources. 

Mr.  President,  I  urge  my  distinguished 
colleagues  to  join  me  in  support  of  this 
resolution. 

The  PRESIDING  OFFICER  (Mr. 
TsoNOAs) .  Who  yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  DOMENICI.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  the  adoption  of 
the  resolution.  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

(Disturbance  in  the  visitors'  gal- 
Icrics  ) 

The  PRESIDING  OFFICER  (Mr. 
Heflin).  The  Senate  will  suspend  until 
the  Sergeant  at  Arms  has  restored  order 
in  the  gallery. 

Mr.  ROBERT  C.  BYRD.  So  that  the 
Senate   can  continue  its  business. 

The  PRESIDING  OFFICER.  Order. 
Let  us  come  to  order.  Let  us  have  order 
in  the  Senate. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  West  'Virginia  (Mr.  Ran- 
dolph) and  the  Senator  from  Indiana 
(Mr.  Bayh)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskie)  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "yea." 

Mr.  STE'VENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker). 
the  Senator  from  Oregon  (Mr.  Hat- 
field), the  Senator  from  Nevada  (Mr. 
Laxalt)  ,  and  the  Senator  from  South 
Dakota  (Mr.  Pressler)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford »  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  who  wish  to  vote?  If  so, 
come  forward. 

The  result  was  announced — yeas  89. 
nays  3,  as  follows: 

[Rollcall  Vote  No.  74  Leg] 
YEAS— 89 


NAYS— 3 
Lugar 


Armstrong  Lugar  Schmltt 


Baucus 

Glenn 

Moynlhan 

Bellmon 

Ooldwater 

Nelson 

Bentsen 

Gravel 

Nunn 

Blden 

Hart 

Packwood 

Boren 

Hatch 

Pell 

Boschwltz 

Havakawa 

Percy 

Bradley 

Heflin 

Proxmlre 

Bumpers 

Hclnz 

Pryor 

Burdlck 

Helms 

Rlblcoff 

Byrd. 

Holllngs 

Rlegle 

Harry  P.,  Jr. 

Huddleston 

Roth 

Byrd,  Robert  C 

Humphrey 

Sarbanes 

Cannon 

Inouye 

Sasaer 

Cbafe« 

Jackson 

Schwelker 

Chiles 

Javlts 

Simpson 

Church 

Jepsen 

Stennls 

Cochran 

Johnston 

Stevens 

Cohen 

Kassebaum 

Stevenson 

Cranston 

Kennedy 

Stewart 

Culver 

Leahy 

Stone 

Danforth 

Levin 

Ta'.madRe 

DeConclnl 

Long 

Thurmond 

Dole 

Magnuaon 

Tower 

Domenlcl 

Mathlas 

Tsongas 

Durenberger 

Matsunaga 

Wallop 

Durkln 

McClure 

Warner 

Eairleton 

McOovern 

Welcker 

Exon 

Melcher 

Williams 

Ford 

Metzenbaum 

Koung 

(Hm 

Morgan 

Zorlnaky 

NOT  VOTING — 8 

Baker  Laxalt  Randolph 

Bayh  Muskie  Stafford 

Haifleld  Presaler 

So  the  resolution  (S.  Res.  122)  was 
agreed  to,  as  follows : 

Resolved.  That  the  Senate  approves  the 
contingency  plan  numbered  2  submitted  to 
the  Congress  on  March  1,  1979. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  Senate 
Resolution  123,  which  the  clerk  will  re- 
port. 

Mr.  JOHNSTON.  Mr.  President,  I  hope 
we  can  have  a  vote  on  this  fairly  quickly. 

Mr.  DOMENICI.  Mr.  President,  may 
we  have  order,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  Senate  is  not  in 
order.  It  is  now.  The  Senator  will  pro- 
ceed. 

Mr.  JOHNSTON.  Mr.  President,  what 
is  the  matter  imder  consideration  at  this 
time? 

EXECUTIVE  SESSION— NOMINATION 
OF  ROBERT  J.  KUTAK,  OF  NE- 
BRASKA, TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF 
THE  LEGAL  SERVICES  CORPORA- 
TION 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  12:20  p.m. 
having  arrived,  the  Senate  will  go  into 
executive  session  and  proceed  to  the  con- 
sideration of  Executive  Calendar  Order 
No.  69,  on  which  there  will  be  10  minutes' 
debate  to  be  equally  divided  and  con- 
trolled by  the  Senator  from  Nebraska 
(Mr.  ZoRiNSKvy  and  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  ,  with  the 
vote  thereon  to  immediately  follow.  The 
clerk  will  report  the  nomination. 

The  legislative  clerk  read  the  nomina- 
tion of  Robert  J.  Kutak,  of  Nebraska,  to 
be  a  member  of  the  Board  of  Directors  of 
the  Legal  Services  Corporation  for  a  term 
expiring  July  13,  1981. 


vertlsing  lighting  restrictions.  I  think 
that  was  the  matter  that  Mr.  Johnston 
was  about  to  address  himself  to. 

Mr.  STEVENS.  Mr.  President,  will  the 
majority  leader  yield?  Iliere  Is  a  time 
agreement  on  that  which  is  less  than  the 
statutory  time.  Could  we  Inform  the  Sai- 
ate  about  that? 

Mr.  ROBERT  C.  B'YRD.  Two  hours, 
and  I  believe  Mr.  Johnston  and  Mr.  Do- 
menici  have  indicated  that  requirement. 

Mr.  DOMENICI.  TTiat  Is  right. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
consumed  in  this  discussion  not  be 
charged  against  the  time  on  the  nomina- 
tion.   

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  distinguished  Senator  from  Lou- 
isiana yield  tome? 

Mr.  JOHNSTON.  Yes,  I  will  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  Information  of  the  Senate,  imme- 
diately upon  the  disposition  of  the  nomi- 
nation  

Mr.  STEVENS.  Mr.  President,  could  we 
have  order? 

The  PRESIDING  OFFICER.  Let  us 
have  order. 

Mr.  ROBERT  C.  BYRD.  Immediately 
upon  the  disposition  of  the  nomination  I 
shall,  at  the  request  of  several  Senators, 
call  up  Calendar  No.  100,  Senate  Resolu- 
tion to  approve  standby  emergency  ad- 


NOMINATION  OF  ROBERT  J.  KUTAK, 
OF  NEBRASKA,  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS 
OF  THE  LEGAL  SERVICES  COR- 
PORATION 

The  Senate  continued  with  the  consid- 
eration of  the  nomination. 

Mr.  ZORINSKY.  Mr.  President.  I  apol- 
ogize to  my  colleagues  for  requiring  a 
rollcall  vote  of  this  nature  at  the  hour 
of  12  30  this  afternoon. 

However,  I  feel  that  a  precedent  needs 
to  be  set  in  the  area  of  advise  and 
consent. 

Mr.  HELMS.  Mr.  President,  can  we 
have  order?  

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ZORINSKY.  Inasmuch  as  the  ad- 
ministration, Dan  Tate's  office,  called  me 
specifically  regarding  the  appointment 
for  a  Republican  seat  on  the  Legal  Serv- 
ices Corporation  and  asked  if  I  had  any 
objections  to  the  nomination  of  the  re- 
appointment of  a  Mr.  Kutak.  I  told  him  I 
did  have  objection.  Thereupon,  the  ad- 
ministration sent  up  the  nomination,  re- 
gardless of  my  objection. 

Of  course,  the  question  is  why  call  and 
ask  my  opinion  at  all  or  any  Senator's 
opinion  at  all  if  the  administration  is 
going  to  wholly  disregard  a  recommenda- 
tion of  a  Senator  of  a  nomination  from 
his  home  State 

I  realize  this  is  a  Republican  seat. 
There  are  many  qualified  Republican  at- 
torneys not  only  in  the  State  of  Nebraska 
but  in  the  entire  population  of  220  mil- 
lion Americans  throughout  this  great 
Nation  of  ours. 

It  is  not  a  matter  of  whether  Mr.  Kutak 
has  done  anything  wrong.  I  think  he  is  a 
responsible  and  a  reliable  Individual.  The 
fact  remains  that  I  was  consulted  as  to 
my  thoughts  on  the  presentation  of  the 
nomination,  and  after  the  administration 
received  my  thoughts  they  totally  dis- 
regarded them  and  submitted  the  nomi- 
nation to  the  Senate. 

When  I  was  mayor  of  Omaha.  Mr. 
Kutak,  who  is  in  association  with  a 
former  colleague.  Senator  Roman 
Hruska,  was  the  former  administrative 
assistant  to  Senator  Hruska.  and  cur- 
rently Senator  Hruska  serves  in  the  law 
firm  of  Mr.  Kutak. 
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Mr.  ROBERT  C.  BYRD    I  thank  aU 


9458 


CONGRESSIONAL  RECORD  —  SENATE 


May  2,  1979 


The  public  sentiment  In  the  State  of 
Nebraska  is  that  for  the  past  40  years 
there  has  been  a  close  relationship  of 
that  legal  firm  with  the  Federal  Govern- 
ment, In  having  an  Inside  track,  so  to 
speak,  with  respect  to  Federal  business. 
In  a  day  and  age  when  we  have  a  lot  of 
m?prehenslon  about  the  Federal  Oovem- 
ment  and  the  lack  of  credlbOlty  by  the 
American  public,  I  felt  It  was  time  to  give 
another  Republican  attorney  a  break  in 
the  area  of  being  nominated  for  this  post. 
There  Is  no  shortage  of  qualified  can- 
didates to  fill  this  position.  Indeed,  the 
candidate  need  not  even  be  a  Nebraskan, 
but  If  the  candidate  is  to  be  from  my 
home  State  or  from  your  home  State,  I 
would  like  to  have  some  input  into  the 
choice  of  the  nominee,  as  I  would  hope 
you  would  like  to  have  input  Into  the 
choice  of  a  nominee  from  your  own  State. 
I  would  like  to  feel  that  a  call  from  the 
White  House  as  to  a  recommendation 
should  mean  more  than  a  pro  forma 
charade,  which  this  certainly  is. 

It  Is  not  a  new  idea.  It  is  a  tradition 
which  recognizes  the  importance  of  the 
Senate's  duty  to  advise  and  consent  on 
Presidential  appointments. 

I  will  be  greatly  appreciative  of  yoiu- 
support  against  this  nomination  when  it 
comes  before  us  for  a  vote  at  12:30.  I 
thank  the  Chair,  and  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  WILLIAMS.  Mr.  President.  I  am 
pleased  to  support  the  six  nominees  to 
the  Board  of  Directors  of  the  Legal  Serv- 
ices Corporation,  Michael  Kantor  of  Cali- 
fornia, Robert  Kutak  of  Nebraska,  F. 
William  McCalpin  or  Missouri,  Revius 
Ortique.  Jr.  of  Louisiana.  Howard  Sacks 
of  Connecticut  and  Ramona  Shump  of 
Kansas.  The  Labor  and  Human  Resources 
Committee  on  March  12,  1979,  held  a 
hearing  to  consider  these  nominations 
and  each  member  of  the  committee  had 
an  opportunity  to  question  and  discuss 
the  the  background  and  competency  of 
each  prospective  nominee  and  to  solicit 
their  comments  and  philosophy  of  the 
Legal  Services  Corporation.  The  com- 
mittee then  unanimously  reported  out 
these  nominations. 

The  Members  of  the  Board  of  Directors 
of  the  Legal  Services  Corporation  are  re- 
sponsible for  the  policies,  practice,  and 
direction  of  this  program  which  delivers 
legal  services  to  the  poor.  All  six  nomi- 
nees, two  of  whom  are  reappointments 
to  the  Board,  have  demonstrated  through 
their  past  organizational  or  community 
Involvements  a  sensitivity  and  commit- 
ment to  the  legal  needs  of  the  poor.  Since 
the  Legal  Services  program  Is  an  inde- 
pendent corporation,  it  is  extremely  Im- 
portant that  the  nominees  to  the  Board 
have  a  clear  understanding  of  the  mis- 
sion and  purpose  of  this  program.  The 
nominees  we  now  consider  in  his  or  her 
own  way  have  indicated  that  access  to 
our  legal  and  Judicial  system  for  poor 
persons  Is  critical  If  justice  and  dignity 
are  to  be  provided  to  the  disadvantaged. 
Their  willingness  and  Interest  to  serve 
on  the  Board  of  the  Legal  Services  Cor- 
poration and  to  provide  this  type  of  pub- 
lic service  to  their  country  is  without 


question,  and  I  believe  they  will  dlhgently 
and  competently  discharge  their  respon- 
sibilities. 

I  urge  the  immediate  confirmation  of 
these  nominees. 

Mr.  ZORINSKY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICE31.  Is  there 
a  sufficient  second.  There  is  a  sufiQcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  SCHWEIKER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Five  min- 
utes. 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  to  support  the  nomination  of  Robert 
J.  Kutak  to  the  Board  of  Directors  of 
the  Legal  Services  Corporation.  Mr.  Ku- 
tak Is  a  distinguished  and  respected 
member  of  the  legal  profession,  and  we 
are  honored  that  President  Carter  has 
once  again  nominated  him  for  this  Im- 
portant task. 

The  Legal  Services  Corporation  is  a 
private,  nonprofit  organization,  estab- 
lished and  funded  by  Congress  to  insure 
the  provision  of  civil  legal  assistance  to 
those  otherwise  unable  to  afford  an  at- 
torney. The  Corporation  is  governed  by 
an  11  member  Board  of  Directors,  ap- 
pointed by  the  President,  with  the  advice 
and  consent  of  the  Senate. 

The  majority  of  the  members  of  the 
Board  of  Directors  must  be  members  of 
the  bar  of  the  highest  court  of  any  State, 
and  no  more  than  six  of  the  members 
may  be  of  the  same  political  party.  The 
term  of  the  members  is  3  years,  and  no 
member  may  be  reappointed  to  more 
than  two  consecutive  terms  immediately 
following  the  member's  initial  term. 

The  first  members  of  the  Corporation's 
Board  of  Directors  were  appointed  in 
1974.  Five  new  members  were  appointed 
bv  the  President  and  confirmed  by  the 
Senate  in  1978.  In  1979,  four  new  mem- 
bers were  also  appointed  by  the  Presi- 
dent, and  two  current  members  were 
selected  for  reappointment  including 
Mr.  Kutak. 

As  a  current  member  of  the  Board  of 
Directors  of  the  Legal  Services  Corpora- 
tion, Mr.  Kutak  has  provided  an  ex- 
tremelv  important  contribution  to  its 
work.  He  has  served  as  Chairman  of  the 
Board's  Committee  on  Regulations,  and 
has  offered  his  considerable  legal  exper- 
tise and  sound  judgment  to  the  provi- 
sion of  civil  legal  assistance  to  the  poor. 

Mr.  Kutak,  a  partner  in  the  firm  of 
Kutak,  Rock,  Cohen,  Campbell,  Oar- 
flnkle  and  Woodward  in  Omaha,  Nebr., 
has  also  been  an  active  member  of  the 
American  Bar  Association.  He  was 
chairman  of  the  ABA  special  commit- 
tee on  coordination  of  judicial  improve- 
ment, 1974-77,  the  ABA  section  on  In- 
dividual rights  and  responsibilities, 
1974-75.  and  is  currently  chairman  of 
the  ABA  special  committee  on  evalua- 
tion of  professional  standards.  He  was 
also  a  member  of  the  ABA's  special 
committee  on  availability  of  legal  serv- 
ices, 1967-70  and  its  standing  commit- 
tee on  legal  aid  and  indigent  defendants. 

Mr.  Kutak  is  well  known  for  his  out- 
standing ability  and  integrity.  His  valu- 


able time  and  talents  will  provide  a 
great  contribution  to  the  Legal  Services 
Corporation,  and  to  the  citizens  of  this 
country. 

I  might  say,  Mr.  President,  that  this 
nomination  as  well  as  all  the  nomina- 
tions to  the  Legal  Services  Administra- 
tion came  out  of  our  committee  unani- 
mously, on  both  sides. 

In  our  review  of  his  nomination  it 
became  clear  Mr.  Kutak  deserves  the 
support  of  the  Senate  in  renomination. 
I  therefore  recommend  that  my  col- 
leagues support  this  nomination. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  PELL.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  SCHWEIKER.  Yes.  I  yield  to 
the  Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  have  noth- 
ing against  Mr.  Kutak,  but  I  am  a  great 
believer  in  senatorial  courtesy.  I  under- 
stand that  he  Is  personally  obnoxious 
to  the  Senator  from  his  own  State,  and 
I  therefore  will  vote  against  the  nomi- 
nation. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  me  1  minute? 

Mr.  SCHWEIKER.  I  yield  1  minute 
to  the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  am  com- 
mitted to  support  this  nomination.  As  I 
understood,  the  Senator  from  Nebraska 
himself  said  that  he  is  a  competent  and 
capable  man.  I  have  a  great  deal  of 
sympathy  for  the  position  in  which  the 
Senator  from  Nebraska  finds  himself,  so 
I  say  to  the  Senator  from  Nebraska  that 
the  Senator  from  North  Carolina  does 
understand  his  position,  and  were  it  not 
for  the  commitment,  I  would  move  to 
recommit  the  nomination.  Again  I  want 
to  reiterate  my  sympathy  with  the  Sen- 
ator's position. 

Mr.  STEVENS.  Mr.  President,  will  the 
the  Senator  yield  me  30  seconds,  or  what- 
ever time  he  has  left? 

Mr.  SCHWEIKER.  I  yield  30  seconds 
to  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  want 
the  Senator  from  Nebraska  to  be  sure  I 
understand  his  position  in  this  matter. 
I,  too,  sympathize  with  him.  But  I  be- 
lieve that  senatorial  courtesy  should  not 
apply  to  a  position  which  does  not  in- 
volve service  in  the  State  of  the  Senator 
involved.  Applying  senatorial  courtesy  in 
a  situation  of  this  kind,  I  believe,  is 
extending  the  concept  of  senatorial 
courtesy  far  beyond  any  degree  to  which 
it  has  ever  been  applied  before,  to  my 
knowledge,  at  least  during  my  11  years 
of  service  in  the  Senate. 

Mr.  SCHWEIKER.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Robert  J. 
Kutak,  of  Nebraska,  to  be  a  member  of 
the  Board  of  Directors  of  the  Legal  Serv- 
ices Corporation?  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana   (Mr.  Bayh)   and 
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the  Senator  from  West  Virginia  (Mr. 
Randolph)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskie)  is  absent  on 
ofBcial  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker)  ,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
and  the  Senator  from  South  Dakota  (Mr. 
Pressler)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Oretgon 
(Mr.  Hatfield)   would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Leahy  ) .  Are  there  any  other  Senators  in 
the  Chamber  who  wish  to  vote? 

The  result  was  announced — yeas  60, 
nays  33,  as  follows; 


tRollcall  Vote  No.  75  Ex. 
YEAS — 60 


Armstrong 

Bellmon 

Bentsen 

Blden 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Chafee 

Church 

Cochran 

Cohen 

Cranston 

Culver 

Danforth 

Dole 

Domenlcl 

Durenberger 

Durkln 

Eagleton 


Exon 

Gam 

Glenn 

Gravel 

Hart 

Heflln 

Heinz 

Helms 

Inouye 

Javlts 

Kassebaum 

Kennedy 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Matblas 

McClure 

McGovern 

NAYS— 33 


Baucus  HolUngs 

Boren  Huddieston 

Byrd,  Humphrey 

Harry  F.,  Jr.    Jackson 
Byrd.  Robert  C.  Jepsen 


Cannon 

ChUes 

DeConclnl 

Ford 

Ooldwater 

Hatch 

Hayakawa 


Baker 
Bayh 

Hatneld 


Metzenbaum 

Nelson 

?ackwood 

Percy 

Proxmlre 

RIbicoff 

jlieRle 

Koth 

Sar'uanes 

Schmltt 

Schwelker 

Simpson 

Stevens 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Williams 

Young 


Fell 

Pry  or 

Sasser 

Stennls 

Stevenson 

Stewart 

Stone 

Talmadge 

V/elcker 

Zorlnsky 


objection,  those  nominees  shall  be  con- 
sidered en  bloc  and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nominees  were  confirmed  en  bloc. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 

Legal  Services  Corporation 

Michael  Kantor.  of  California,  to  be  a 
member  of  the  Board  of  Directors;  F.  William 
McCalpin.  of  Missouri,  to  be  a  member  of 
the  Board  of  Directors;  Revius  O.  Ortique, 
Jr..  of  Louisiana,  to  be  a  member  of  the 
Board  of  Directors;  Howard  R.  Sacks,  of  Con- 
necticut, to  be  a  member  of  the  Board  of 
Directors;  and  Ramona  Toledo  Shump.  of 
Kansas,  to  be  a  member  of  the  Board  of 
Directors. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Johnston 

Magnuson 

Matsunaga 

Melcher 

Morgan 

Moynlhan 

Nunn 

NOT  VOTING— 7 
Muskie  Stafford 

Pressler 
Randolph 


So  the  nomination  was  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  SCHWEIKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Does  any 
Senator  wish  to  speak  or  request  a  sep- 
arate vote  on  any  remaining  nomina- 
tion? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  re- 
maining nominations  on  the  calendar  as 
of  yesterday,  those  that  were  discussed, 
be  considered  en  bloc.  They  nm  from 
Mr.  Michael  Kantor  through  Ramona 
Toledo  Shump.  To  make  it  preeminently 
clear,  these  are  only  the  nominees  for 
the  Legal  Services  Corporation. 

The  PRESIDING  OFFICER.  Without 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  re- 
turn to  the  consideration  of  legislative 
business. 


STANDBY  EMERGENCY   ADVERTIS- 
ING LIGHTING  RESTRICTIONS 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Chair 
lay  before  the  Senate,  at  the  request  of 
Mr.  Johnston  and  Mr.  Domenici,  Calen- 
dar Order  No.  100. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  resolution 
will  be  read  by  title. 

The  assistant  legislative  clerk  read  as 
follows ; 

A  resolution  (S.  Res.  123)  to  approve 
standby  emergency  advertising  lighting  re- 
strictions (Department  of  Energy  Standby 
Conservation  Plan  Numbered  3). 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
for  the  future,  I  noted  the  Chair  said 
"without  objection."  Does  this  require 
unanimous  consent  or,  I  take  it,  that  a 
nondebatable  motion  would  be  in  order 
if  there  were  an  objection? 

The  PRESIDING  OFFICER.  A  non- 
debatable  privileged  motion  could  bring 
this  matter  before  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Now,  Mr.  President,  with  the  approval 
of  Senator  Johnston  and  Senator  Do- 
menici, and  I  believe  others.  Senator 
Weicker  and  others,  I  ask  unanimous 
consent  that  a  vote  occur  on  the  resolu- 
tion at  2  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  I  thank  all 

Senators. 

Mr.  DOMENICI.  We  did  not  get  the 
yeas  and  nays,  did  we? 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER  (Mr.  Ribi- 
coff)  .  Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  JOHNSTON.  Mr.  President,  Sen- 
ate Resolution  123  provides  for  the  ap- 
proval of  Energj'  Conservation  Contin- 
gency Plan  No.  3.  which  would  place 
mandatory  Federal  restrictions  on  the 
use  of  electricity  in  advertising  lighting. 
According  to  the  Department  of  Energy 
analysis,   implementation   of   this   plan 
would  save  approximately  4,400  barrels 
of  oil  per  day,  or  0.03  percent  of  current 
petroleum  use,  and  would  have  severe 
economic  impacts  on  a  single,  specific 
group  of  firms — the  owners  of  illumi- 
nated outdoor  advertising  signs. 

The  Committee  on  Energy  and  Natural 
Resources  has  concluded  that  Contin- 
gency Plan  No.  3  would  impose  a  dis- 
proportionate burden  on  a  single  class  of 
firms  with  little  prospect  of  energj-  sav- 
ings. The  committee,  therefore,  recom- 
mends that  Senate  Resolution  123  not  be 
adopted. 

The  Department  of  Energy-  freely  ad- 
mits that  the  primary  impact  of  adver- 
tising lighting  restrictions  during  an 
energy  shortage  would  be  "symbolic."  In 
my  opinion,  more  symbolism  is  just  what 
we  do  not  need  in  dealing  with  energy. 
If  any  area  of  Government  policy  has 
been  more  heavily  infected  with  a  pre- 
occupation with  form  over  substance,  I 
would  like  to  know  what  area  that  is. 
Hopefully,  the  Congress  is  outgrowing  its 
taste  for  image  over  reality. 

The  firms  which  make  up  outdoor  ad- 
vertising industry  have  voluntarily  made 
significant  contributions  toward  pubhc 
awareness  of  our  energy  problems.  To 
reward  this  public -spirited  response  with 
a  heavyhanded  Federal  prohibition  of 
the  very  hvelihood  of  these  firms  is  ab- 
surd in  the  extreme.  Senate  Resolution 
123,  which  would  put  the  Senate  on  the 
side  of  this  absurdity,  ought  to  be  de- 
cisively defeated.  Speaking  for  myself 
and  for  the  majority  of  the  members  of 
the  Committee  on  Energ>'  and  Natural 
Resources,  I  urge  the  prompt  considera- 
tion and  early  defeat  of  this  resolution. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Text  of  Contingency  Plan  No.  3 

EMERGENCY    ADVERTISING    LICHTINO 
RESTRICTIONS 

Prepared  by  the  Department  of  Energy 
and  transmitted  by  the  President  to  the 
Senate  and  the  House  of  Representatives  In 
CongreFS  assembled,  pursuant  to  the  provi- 
sions of  sections  6261.  6262.  6393(ai  and 
6422(a)  of  Title  42  Of  the  Unlt«€l  States 
Code 

CONDITIONS    OF    EXERCISE 

Section  1.  (a)  This  plan  shaU  not  become 
effective  unless  the  President; 

(1)  has  found  that  putting  the  plan  Into 
effect  is  required  by  a  severe  energy  supply 
Interruption  cr  In  order  to  fulfill  obligations 
of  the  United  States  under  the  Inter- 
national Energy  Program;  and 

(2)  has  transmitted  such  finding  to  the 
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Congreas  with  a  Bt«tement  of  the  effective 
date  and  manner  for  exercise  of  the  plan. 

(b)  Thla  plan  may  remain  In  effect  for 
no  more  than  nine  months,  and  may  be 
reaclnded  earlier  by  the  President. 

DKriwrriows 
Section  3.  As  used  In  this  plan — 

(a)  "Advertising  sign"  means  a  sign  or 
device  which  Identifies  or  describes  a  firm. 
product  characteristic,  trademark,  or  service. 

(b)  "DOE"  means  Etepartment  of  Energy. 

(c)  "Person"  means  any  Individual,  corpo- 
ration, company,  association,  firm,  partner- 
ship, society,  triist.  joint  venture.  Joint  stock 
coznpany.  the  United  States  or  any  State  or 
political  subdivision  thereof,  the  District  of 
Columbia,  Puerto  Rico,  any  tr.S.  Territory  or 
possession,  or  any  agency  of  the  United 
States  or  any  State  or  political  subdivision 
thereof,  or  any  other  organization  or 
instltuticMi. 

(d)  "Secretary"  means  the  Secretary  of 
Energy  or  his  delegate. 

(e)  "United  States"  means  any  State,  the 
District  of  Columbia.  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States 

(f)  "Window  display"  means  any  display 
of  products,  merchandise,  and/or  decorative 
items  which  is  primarily  Intended  for  view- 
ing by  individuals  through  a  window  or 
windows  on  the  perimeter  of  an  area  where 
business  is  transacted. 

RZOUCTION    or    AOVEBTISINC    UGHTING 

Section  3.  (a)  No  person  shall: 

(1)  use  electricity  for  illumination  of  any 
advertising  sign;  or 

(2)  use  electricity  for  Illumination  of  any 
window  display. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a)(1)  of  this  section,  any  commer- 
cial, retail  or  service  establishment  when 
open  for  business  may  use  electricity  for  Il- 
lumination of  any  advertising  sign  that  la 
essential  to  direct  customers  to  the  open 
business  by  identifying  it  and/or  by  inform- 
ing customers  of  the  products  or  services 
su.rs'iad  by  it. 

RELATTON    TO    STATX    LAW 

Section  4.  (a)  This  plan  shall  apply  In 
every  State  (including  the  District  of  Co- 
lumbia. Puerto  Rico,  or  any  territory  or  pos- 
session of  the  United  States)  and  political 
subdivision  thereof  and  shall  preempt  any 
law  of  any  State  or  political  subdivision 
thereof  to  the  extent  that  such  law  is  In- 
consistent with  this  plan  or  any  rule,  regula- 
tion, or  order  promulgated  pursuant  to  this 
plan. 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  the  President  or 
his  delegate  may.  on  his  own  initiative  or  In 
response  to  a  request  for  exemption,  exempt 
a  State  or  political  subdivision  thereof  from 
this  plan  and  any  rule,  regulation,  or  order 
promulgated  pursuant  to  this  plan.  In  whole 
or  In  part,  during  a  period  for  which  (1)  the 
President  or  his  delegate  determines  a  com- 
parable program  of  such  State  or  political 
subdivision  Is  in  effect,  or  (2)  the  President 
or  his  delegate  finds  special  circumstances 
exist  In  such  State  or  political  subdivision 

(c)  A  State  which  seeks  an  exemption  for 
itself  or  a  political  subdivision  thereof  on 
the  ground  that  a  comparable  program  is  in 
effect  shall  submit  to  the  Secretary  a  request 
for  exemption  which  shall  Include:  (1)  a 
full  description  of  the  comparable  program. 
(2)  the  amount  of  energy  which  such  pro- 
gram wUl  conserve.  (3)  the  period  of  time 
during  which  such  program  will  be  in  ef- 
fect, and  (4)  such  other  Information  as  the 
Secretary  may  require,  and  the  Secretary 
shall  review  the  request  and  make  a  recom- 
mendation thereon  to  the  President  or  his 
delegate. 

(d)  A  SUte  which  seeks  an  exemption  for 
itself  or  a  political  subdivision  thereof  on 
the  ground  that  special  circumstances  exist 
shall  submit  to  the  Secretary  a  request  for 


exemption  which  shall  Include  ( 1 )  a  full  de- 
scription of  the  special  circumstances,  (2) 
a  detailed  explanation  of  why  implementa- 
tion of  this  plan,  in  whole  or  In  part,  is  not 
practicable.  (3)  an  estimation  of  the  period 
of  time  in  which  the  special  circumstances 
will  exist.  (4)  any  alternative  energy  conser- 
vation measures  which  may  be  practicable 
and  their  expected  savings,  and  (5)  such 
other  Information  as  the  Secretary  may  re- 
quire, and  the  Secretary  shall  review  the  re- 
quest and  make  a  recommendation  chereon 
to  the  President  or  his  delegate. 

(e)  For  purposes  of  this  section,  "com- 
parable program"  means  a  mandatory  pro- 
gram which  deals  with  the  same  subject 
matter  as  this  Plan,  and  wWch  conserves  at 
least  as  much  energy  In  the  State  or  political 
subdivision  thereof  as  this  plan  would  be  ex- 
pected to  conserve  in  such  State  or  political 
subdivision 

ADMINISTRATIVE     PROVISIONS 

Section  5  (a)  The  Secretary  is  authorized 
and  directed  to  implement,  administer  (In- 
cluding determination  of  exceptions),  moni- 
tor and  enforce  this  plan,  and  to  promulgate 
such  additional  rules,  regulations  or  orders 
as  are  necessary  or  appropriate. 

lb)  Section  523  of  the  Energy  Policy  and 
Conservation  Act  of  1976  (42  U.S.C.  6393) 
shall  apply  to  any  rule,  regulation,  or  order 
having  the  applicability  and  effect  of  a  rule 
as  defined  In  Section  551  (4)  of  Title  5.  United 
States  Code.  Issued  under  this  plan. 

(c)  The  Secretary  may  delegate  all  or  any 
portion  of  the  authority  granted  to  him  un- 
der this  plan  to  such  offlcers.  departments  or 
agencies  of  the  United  States,  or  to  the  Oov- 
ernor  of  any  State,  as  he  deems  appropriate. 

PUBLIC    INFORMATION 

Section  6  The  Secretary  may  collect  and 
disseminate  such  Information  In  accordance 
with  current  law  and  policy  as  he  deems 
appropriate  regarding  the  operation  and  goals 
of.  and  responsibilities  under,  this  plan. 

PENALTIES 

Section  7.  Any  person  who  falls  to  comply 
with  any  provision  prescribed  in.  or  pursuant 
to,  this  plan  shall  be  subject  to  the  applica- 
ble penalties  set  forth  In  Sections  524  and 
525  of  the  Energy  Policy  and  Conservation 
Act    (42   use    6394.  6395). 

REPORT 

Section  8.  The  Secretary  shall  report  to 
Congress  and  the  President.  wlChln  60  days 
after  the  termination  of  this  plan,  on  the  op- 
eration of  the  plan.  Such  report  shall  Include 
an  estimate  of  the  energy  conservation 
achieved  and  may  Include  any  recommenda- 
tions deemed  appropriate  by  the  Secretary. 

SUNTMARY    or    CONTINOENCY    PLAN    NO.    3 

DejcTiption  of  plan 

This  plan  would  Impose  restrictions  on  the 
use  o(f  electricity  for  illuminating  certain  ad- 
vertising signs.  Two  categories  of  signs  would 
be  affected.  The  on-premise  category  Includes 
signs  located  within  the  confines  of  the 
business  establishment.  The  off-premise 
category  outside  billboards  and  other  signs 
located  outside  the  confines  of  the  business. 
Illuminated  signs  essential  to  (1)  direct  cus- 
tomers to  an  open  business  by  Identifying  it 
and,' or  (2)  inform  customers  of  a  product 
or  service  supplied  by  the  open  business,  are 
not  restricted  by  this  plan. 
Sumrnary 

The  potential  oil  savings  are  on  the  order 
of  four  thousand  four  hundred  ba.rrel8  per 
day  or  about  0  03^,.  of  present  oil  consump- 
tion. 

On  a  national  scale  the  economic  effects 
resulUng  from  saving  4.400  barrels  of  oil 
per  day  are  small.  For  this  reason,  no  quan- 
titative estimates  of  these  Impacts  are  made. 
Redistribution  of  petroleum  saved  by  this 
measure  Is  expected  to  result  In  small  in- 
creases In  ONP.  personal  consumption,  and 


employment.  The  eflecta  on  infiatlon  are 
negligible.  Impacts  on  individual  regions 
and  states  are  also  expected  to  be  very  small. 
Illumination  is  important  to  outdoor  ad- 
vertising firms;  therefore,  it  is  likely  that 
this  Industry  will  be  adversely  affected. 

Costs  of  Implementilng  the  measure  are 
estimated  to  b;  approximately  »3.1  million, 
including  the  cost  of  reimbursing  the  States 
for  functions  delegated  to  them.  This  esti- 
mate is  very  preliminary  and  is  subject  to 
budget  review. 

COMMITTEE    RECOMMENDATION 

The  Committee  on  Energy  and  Natural 
Resources,  in  open  business  session  on  April 
10,  1979  by  majority  vote  of  a  quonmi  pre- 
sent recommends  that  S.  Res.  123  not  be 
approved  by  the  Senate. 

The  Committee  notes  that  the  energy 
savings  predicted  for  contingency  plan  num- 
bered 3  are  very  small  in  relation  to  U.S. 
petroleum  consumption.  The  economic  an- 
alysis prepared  by  the  Department  of  Energy 
estimates  that  approximately  4.400  barrels 
of  oil  per  day  would  be  saved  If  the  plan  were 
Implemented.  This  is  about  0.03  percent  of 
present  U.S.  petroleum  consumption. 

The  Committee  is  also  concerned  that  the 
Impact  of  contingency  plan  numbered  3 
would  fall  almost  entirely  on  a  single  class  of 
firm— owners  of  illuminated  outdoor  adver- 
tising signs.  It  is  recognized  that  any 
mandatary  conservaUon  measure  dealing 
with  a  "single  logically  consistent  subject 
matter"— a  requirement  under  EPCA— may 
impose  burdens  which  are  not  uniform.  How- 
ever, conservation  plan  numbered  3  does 
appear  to  Impose  a  disproportionate  burden 
on  this  single  class  of  firm  with  little  energy 
savings  in  prospect.  The  Committee  recog- 
nizes the  Importance  of  strictly  limiting  un- 
necessary uses  of  energy  in  lighting  during  a 
time  of  shortage  when  public  sacrifice  Is  be- 
ing requested.  However,  the  Committee  be- 
lieves that  any  plan,  to  meet  minimum  re- 
quirements of  section  521  of  EPCA.  should 
deal  with  energy  use  In  lighting  in  a  com- 
prehensive manner.  The  Committee  finds 
that  conservation  plan  numbered  3  falls  in 
this  regard  and  that  it  would  not  provide  an 
effective  standby  conservation  tool  for  the 
President  in  the  event  of  an  energy  emer- 
gency reaulring  full  mobilization  of  the  Na- 
tion's efforts  to  conserve  energy. 

Mr.  JOHNSTON.  Mr.  President,  the 
Committee  on  Energy  and  Natural  Re- 
sources turned  down  the  President's  re- 
quest for  emergency  advertising  lighting 
restrictions  by  a  vote  of  13  to  5.  I  will  be 
very  brief  in  explaining  why  because  it 
is  very  clear. 

First,  it  would  save  only  a  trivial 
amount  of  energy,  0.03  percent  of  current 
petroleum  consumption:  4,364  barrels  of 
oil  per  day. 

Of  that  amount,  only  364  barrels  of  oil 
a  day  would  be  saved  by  restricting  the 
use  of  lighted  outdoor  signs. 

Mr.  President,  this  clearly  and  directly 
violates  the  Energy  Policy  and  Conserva- 
tion Act,  which  Is  the  authority  for  the 
President  to  send  down  this  measure  in 
the  first  place,  because  that  bill,  EPCA. 
provides  that  no  one  segment  or  part  of 
the  economy  shall  be  impacted  unequally 
or  inequitably.  Section  521  of  EPCA  so 
requires,  and  it  requires  an  across-the- 
board  burden  sharing. 

The  impact  of  contingency  plan  No.  3 
would  not  be  felt  across  the  board,  but 
would  impact  totally  and  completely  on 
one  industry,  the  outdoor  sign  industry 
and  those  industries  which  depend  upon 
outdoor  signs. 

Mr.  President,  also,  this  would  Impact 
upon  the  one  industry  that  has  done 
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more  voluntarily  to  conserve  energy  than 
any  other  industry  I  know  about.  The 
outdoor  advertising  industry  voluntarily 
has  saved  20  percent  during  the  last  em- 
bargo, has  offered  to  do  the  same,  to  in- 
voke the  same  plan  again  so  as  to  save  20 
percent  voluntarily,  upon  the  declaration 
by  the  President. 

This  industry  has  spent  himdreds  of 
thousands  of  dollars  in  order  to  advertise 
and  inform  the  public  of  the  seriousness 
of  the  energy  crisis. 

Those  signs  that  say,  "What  next," 
that  show  the  gas  gage  with  the  world 
in  the  background,  are  contributed  free 
of  charge  by  the  outdoor  sign  industry. 

So,  Mr.  President,  contingency  plan 
No.  3  is  unfair,  it  is  inequitable,  it  does 
not  save  energy,  and  it  penalizes  those 
doing  the  most  voluntarily. 

For  that  reason,  the  committee  by 
more  than  2  to  1  voted  it  down,  and  I 
hope  the  floor  will  confirm  the  commit- 
tee's judgment. 

Let  me  just  say  one  more  word,  Mr. 
President.  We  have  some  serious  meas- 
ures for  conservation  coming  to  this 
floor.  The  one  just  approved  is  a  serious 
measure  that  will  save  a  significant 
amount  of  energy,  500,000  to  600,000 
barrels  of  oil  a  day  compared  to  4,000  in 
this  measure. 

We  have  a  very  serious,  very  far  reach- 
ing, and  we  think  a  very  effective  means 
of  conserving  energy  in  the  form  of  S. 
1030,  the  Emergency  Energy  Conserva- 
tion Act,  just  reported  by  the  commit- 
tee yesterday.  ITiat  bill  will  be  up  next 
week. 

Mr.  President,  let  us  do  something 
more  than  try  to  throw  out  svmbols.  sym- 
bols that  do  not  mean  anything  and  that 
are  unfair.  Let  us  conserve  energy.  That 
is  what  our  committee  is  about  and  that 
is  why  we  are  against  this  present  meas- 
ure. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BOREN).  The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  con- 
cur wholeheartedly  with  what  the  good 
Senator  from  Louisiana,  the  chairman 
of  the  committee,  has  said.  I  am  the 
ranking  Republican,  and  I  have  heard 
most  of  the  conservation  testimony 
along  with  Senator  Johnston. 

I  agree  that  of  all  the  users  of  energy 
in  this  country,  the  one  industry  that 
voluntarily  has  done  an  admirable  job 
is  the  outdoor  advertising  industry. 

They  have  proved  to  the  committee 
that  on  their  own  they  have  saved  20 
percent,  using  as  a  target  the  last  full 
year  prior  to  our  hearings. 

To  me,  if  everyone  in  America  would 
do  anywhere  near  as  well  as  they  have, 
we  would  not  be  forcing  anyone  to  do 
anything  in  this  country.  We  would  get 
our  conservation  house  in  order. 

In  addition,  I  am  impressed,  as  we  have 
hearings  here  in  the  Senate,  and  I  sav 
this  because  it  concerns  me  greatly,  with 
the  lack  of  initiative  by  our  respective 
States  to  cause  conservation  in  their 
respective  cities  and  communities. 

If  there  is  a  shortcoming  In  this  Na- 
tion, it  is  that  our  States  have  not  given 
their  Governors  enough  authority,  and 
there  are  very  few  plans  out  there  by 
the  States  that  are  very  effective. 


The  reason  I  raise  this  point  is  that 
there  is  no  better  exEunple  of  a  situation 
that  ought  to  be  controlled  by  the  re- 
spective States,  taking  into  consideration 
their  particular  economic  and  social  cus- 
toms and  needs,  than  this  one. 

There  are  some  States,  Nevada,  and  I 
am  not  from  Nevada,  but  there  is  no 
question,  in  a  very  legal  manner,  they  are 
very  dependent  on  outdoor  advertising 
and  they  ought  to  decide  if  they  want 
to  cut  back  20,  25,  or  30  percent,  on 
something  very  specific  to  their  State. 

This  would  be  a  perfect  thing  for  a 
State  to  do  under  a  State  implementa- 
tion plan  for  conservation,  to  take  a  look 
and  see  if  this  is  one  that  they  ought  to 
curtail. 

I  know  there  are  some  who  favor  giving 
the  President  of  the  United  States,  in 
the  midst  of  one  of  our  major  economic 
crises,  the  authority  to  shut  down  in 
whole  or  in  part  some  advertising  signs 
around  our  country,  because  it  would  be 
symbolic. 

There  are  those  who  will  say  that  we 
should  do  symbolic  things  such  as  this. 
I  agree  with  the  Senator  from  Louisiana 
that  we  should  do  the  kind  of  thing  we 
did  35  or  40  minutes  ago  and  force  our 
public  and  private  buildings  to  adjust 
their  thermostats  so  we  take  a  little  of 
the  sacrifice,  a  little  more  heat  in  the 
summer,  a  little  more  chill  in  the  winter, 
grow  accustomed  to  a  little  less  waste 
there.  That  might  save  between  350,000 
and  500,000  barrels  a  day. 

This  proposal  would  save  perhaps  4,- 
000  barrels,  if  they  closed  them  all  down 
and  had  no  outdoor  advertising  at  all  in 
this  country. 

I  also  agree  that  this  would  be  penaliz- 
ing one  group  of  Americans  instead  of 
all  of  us.  We  will  all  take  the  burden  of 
the  public  and  private  buildings.  Every 
American,  in  some  way  or  other,  uses 
that  kind  of  building.  That  is  the  kind 
of  thing  we  should  do. 

I  hope  the  Senate  will  do  as  the  com- 
mittee did.  By  an  overwhelming  margin, 
they  said: 

We  want  to  give  you  some  authority.  Mr. 
President,  but  this  Is  a  kind  of  ridiculous  one. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  will  yield  in  a  mo- 
ment, when  I  have  finished. 

I  also  concur  with  the  Senator  from 
Louisiana  when  he  says  that  we  should 
not  stop  with  the  resolution  we  agreed 
to  which  gives  our  Nation  a  thermostat 
control  mechanism  by  which  we  will  take 
a  little  more  of  the  summer's  heat  and 
a  little  more  of  the  winter's  chill.  We 
should  proceed  with  some  others.  I  think 
next  week  or  the  week  after  we  will  have 
a  bill  that  will  permit  the  President  to 
have  some  targets  for  conservation  in 
many  of  the  products  that  are  in  short 
supply  and  then  ask  our  States  to  imple- 
ment a  plan  of  savings,  and  if  they  do 
not.  to  impose  a  national  plan  on  them. 

We  might  find  that  in  some  parts  of 
America,  they  will  do  more  in  terms  of 
outdoor  advertising  than  they  have  done 
voluntarily  by  saving  20  percent. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
statement  by  Senator  Hatfield,  who  is 
unable  to  be  here  at  this  time. 


The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

STATEBiENT    BT    SENATOR    HaTTIKLD 

We  are  very  close  today  to  the  gasoline 
lines  we  had  hoped  to  avoid  through  the  early 
Implementation  of  conservation  programs 
which  would  reduce  our  demand  for  petro- 
leum products  during  this  period  of  world 
supply  shortfall.  In  fact,  we  are  probably 
too  close  to  do  much  about  It  for  this 
summer. 

The  emergency  mandatory  conservation 
plans  of  the  President,  now  pending  before 
the  Congress,  are  standby  authorities  we 
should  have  had  In  place  years  ago.  They 
are  required  by  an  act  we  passed  In  1976. 
In  that  act,  the  Energy  Policy  and  Conser- 
vation Act,  we  created  a  mechanism  to 
provide  emergency  authority  to  the  President 
to  deal  with  energy  related  Incidents,  yet 
keep  the  Congress  involved.  We  were  not 
interested,  In  that  act.  In  signing  over  blank 
checks  of  authority — hence,  the  process  in 
which  we  are  now  Involved  of  reviewing 
standby  emergency  response  proposals  by  the 
President.  Once  approved  by  the  Congress 
they  could  be  Invoked  in  an  energy  emer- 
gency. 

In  1975  we  were  acting  with  the  hindsight 
afl^orded  by  our  recent  experience  with  the 
Arab  oil  producing  nations  which  embar- 
goed the  United  States,  and  with  the  fore- 
sight afforded  by  our  appreciation  of  the 
future  volatility  of  that  part  of  the  world 
Yet  we  waited  through  three  years  of  rela- 
tive calm  In  the  oil  world  for  the  submission 
of  the  standby  emergency  response  plans 
that  were  due  within  a  year.  Today  the  calm 
is  broken  by  the  Iranian  revolution  and  the 
consequent  oil  supply  disruptions,  and  we 
are  debating  the  President's  response  plans 
without  the  luxury  of  time — the  time  to 
be  able  to  say  "no"  to  a  particular  plan  or 
part  of  a  plan,  and  still  be  able  to  receive 
a  new  plan  or  a  modification  from  the  Presi- 
dent that  could  be  Implemented  ahead  of 
the  impending  crisis.  The  box  we  had  hoped 
to  avoid  is  now  closing  around  us. 

To  say  "no"  today  to  these  plans  Is  to  leave 
the  country  without  an  emergency  conserva- 
tion response  capability  for  many  more 
months.  Of  course,  when  the  shortage  hits  at 
the  retail  level  we  will  be  able  to  allocate  it 
under  the  authority  of  the  Emergency  Petro- 
leum Allocation  Act.  and  surely  the  states 
will  be  better  prepared  to  deal  with  the 
resulting  gasoline  lines  than  they  were  in 
1974,  But  we  had  hoped  to  be  able  to  avoid 
these  lines. 

Today  we  have  on  the  Senate  floor  two  of 
the  three  conservation  plans  submitted  by 
the  President,  The  Energy  and  Natural  Re- 
sources Committee  has  recommended  that 
the  Senate  support  S,  Res  122  on  Building 
Temperature  Restrictions  and  oppose  S,  Res 
123  on  Advertising  Lighting  Restrictions,  I 
recommend  that  we  support  both.  While  the 
former  Is  practically  without  controversy,  the 
latter  is  opposed  fo/  reasons  that  it  does  not 
save  a  significant  amount  of  energy  and 
that  its  burden  falls  primarily  on  one  class 
of  firm,  those  which  have  outdoor  advertis- 
ing signs.  I  do  not  disagree  with  the  fact  that 
Its  energy  impact  is  largely  symbolic,  but  I 
would  argue  that  advertising  lighting  is 
simply  too  Important  a  symbol,  and  signal, 
to  the  American  public  for  us  to  ignore  it 
when  we  are  trying  to  deal  with  a  serious 
energy  shortage.  To  allow  such  lighting  to 
burn  needlessly,  when  the  federal  govern- 
ment takes  mandatory  steps  to  curb  other 
energy  use,  will  certainly  be  confusing  to 
the  public.  I  do  not  believe  we  can  afford 
such  confusion,  as  I  believe  it  is  going  to  be 
difficult  in  any  case  to  find  many  Americans 
who  are  willing  to  accept  the  idea  that  the 
Impending  shortage  is  more  than  an  oil-com- 
pany hoax,  without  advertising  lights  reaf- 
firming such  suspicions.  In  short.  I  believe 
we  must  curb  advertising  lighting  during  an 
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eiMrgT  emergency  If  we  expect  to  obtain  wide 
compIlAnce  with  o\ir  other  energy  saving 
efforta,  and  I  would  point  out  that  nothing  in 
the  President's  plan  restricts  a  business  from 
using  such  lighting  as  is  necessary  to  direct 
customers  to  the  place  of  business  when  It 
Is  open,  and  to  Inform  customers  of  the  prod- 
ucts  or   services   supplied. 

Mr.  TSONGAS.  Mr.  President.  wiU  the 
Senator  jrield? 

Mr.  DOMENICI.  I  am  pleased  to  yield. 

Mr.  TSONGAS.  Mr.  President,  the 
Senator  and  I  agree  on  some  aspects  of 
energy  conservation.  Let  me  ask  a  ques- 
tion, since  we  obviously  disagree  on  this 
matter. 

Assuming  that  the  citizen  of  whom  the 
Senator  from  New  Mexico  has  spoken 
experiences  the  winter  chill  in  his  home, 
drives  to  shop  at  a  department  store 
where  he  s«aln  experiences  the  winter 
chill,  and  on  the  way  back  to  that  re- 
cently cooled  home  sees  the  outdoor  ad- 
vertising lights  blazing  away,  what  kind 
of  impact  does  the  Senator  think  that 
has  iwychologlcally  on  that  individual's 
capacity  to  endure  in  the  name  of  his 
Nation  and  the  general  collective  will? 

Mr.  DOMENICI.  My  good  friend  is 
absolutely  correct.  On  most  of  these 
measures  and  on  solar  energv,  we  agree. 
I  have  even  heard  the  Senator  speaking 
about  deregulation  and  getting  the  Gov- 
ernment out  of  the  energy  business,  and 
we  may  end  up  agreeing  on  that. 

A  citizen  might  feel  somewhat  dis- 
heartened, somewhat  chagrined,  some- 
what doubtful  about  the  sacrifice  he  is 
undertaking.  However,  I  honestly  believe 
that  we  should  not  be  engaged  in  con- 
servation measures  that  save  little  or  no 
energy,  simply  for  the  purpose  of  being 
able  to  say  that  we  have  done  something. 
They  are  saving  20  percent  already. 

If  the  Governors  of  the  Senator's  State 
and  mine  want  to  cut  down  more,  they 
can  certainly  seek  the  authority,  where 
they  do  not  have  It.  and  do  It  In  a  more 
orderly  manner  than  to  have  the  Presi- 
dent and  the  Secretary  of  Energy  in  the 
respective  States,  trying  to  f5nd  out  how 
much  outdoor  advertising  is  adequate, 
how  much  is  too  much. 

I  believe  that  this  Nation  is  filled  with 
ingenious.  Innovative  people  and  that 
we  can  find  a  better  way  to  save  energy 
than  bv  someone  in  Washington  order- 
ing outdoor  advertising  curtailed. 

I  agree  that  symbolically  It  has  some 
validity,  and  some  people  might  not  feel 
80  good  when  they  are  in  a  public  build- 
ing that  la  a  little  colder  than  usual  and 
see  a  billboard  lit  up.  But  I  do  not  think 
that  should  be  the  test. 

Many  things  are  going  to  occur  in  our 
conservation  approach  that,  all  of  a  sud- 
den, are  not  going  to  create  equity  to- 
morrow morning. 

We  already  have  our  automobile  com- 
panies advertising  that  we  are  not  going 
to  have  a  big  car  anymore,  so  why  not 
buy  three  little  ones?  I  do  not  like  that 
either.  That  is  not  what  we  had  In  mind 
when  we  started  rationing  mileage.  One 
company  has  now  said  that  every  child 
away  in  college  should  have  one  of  their 
cars.  I  do  not  like  that,  either,  when  I 
think  of  conservation. 

This  is  a  big.  bold  country,  and  It  is 
going  to  be  hard  to  bring  It  all  into  focus. 


Mr.  TSONGAS.  The  Senator  admits 
that  it  would  have  a  discouraging,  dis- 
heartening effect  on  our  collective  will. 

Mr.  DOMENICI.  Indeed. 

Mr.  President,  I  do  not  believe  it  would 
have  a  more  disheartening  effect  than  to 
hear  constantly  and  repeatedly  some  of 
our  national  leaders  imply  that  the 
whole  problem  Is  the  oil  companies ;  that, 
somehow  or  other.  If  we  get  rid  of  them, 
there  will  be  no  problem.  That  Is  just  as 
disheartening  to  the  American  people 
and  as  ruinous  of  any  energy  policy,  po- 
tentially, for  our  country  as  many  other 
things  we  are  doing,  if  not  the  worst. 

Mr.  TSONGAS.  To  quote  an  old  New 
Mexican  saying,  "Two  wrongs  don't 
make  a  right." 

Mr.  DOMENICI.  That  is  typically  New 
Mexican,  I  understand. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Senator 
from  Connecticut. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Louisiana. 

Mr.  President,  I  support  the  proposi- 
tion before  the  Senate. 

I  ask  my  colleagues  not  to  flinch.  We 
have  taken  one  small  step  in  what  was 
passed  earlier.  This  is  the  second  step. 
Believe  me.  there  are  some  very  im- 
portant Interests  that  would  like  to  see 
the  defeat  of  this  measure. 

I  have  no  doubt  that  the  decision  of 
the  Energy  Committee  is  not  one  that 
would  meet  with  the  approval  of  the 
American  people.  I  am  quite  certain  that 
the  American  people  would  have  no  ob- 
jection at  all  to  a  diminution  of  night- 
time advertising.  Obviously,  there  are 
sign  companies  and  advertising  firms, 
among  others,  who  have  an  interest  at 
stake. 

However,  the  defeat  of  this  proposal, 
to  my  way  of  thinking,  does  not  meet 
what  it  is  that  the  American  people  are 
looking  for.  I  ask  my  colleagues  not  to 
flinch.  Yes.  this  has  now  become  sym- 
bolic, in  terms  of  small  savings.  In  terms 
of  what  has  been  mentioned  earlier,  this 
Is  an  act  of  self -discipline;  but,  most  im- 
portant, now  it  becomes  symbolic  in  the 
sense  that  the  Senate  is  willing  to  do 
that  which  is  right,  regardless  of  what 
various  powerful  interests  say,  for  the 
people  of  this  country. 

I  would  like  to  go  ahead,  if  I  had  my 
"druthers."  To  me,  this  does  not  go  far 
enough.  I  have  already  mentioned  that  I 
think  there  should  be  restrictions  on  the 
lighting  of  office  buildings  between  cer- 
tain hours  where  no  work  is  going  on  ex- 
cept the  work  of  cleaning.  I  believe — 
someone  will  correct  me  if  I  am  wrong — 
that  just  the  lighting  of  the  two  buildings 
of  the  World  Trade  Center  in  New  York 
is  equivalent  to  supplying  the  entire  city 
of  Columbus,  Ohio,  with  power.  Yet, 
every  light  Ls  ablaze  at  2  or  3  in  the  morn- 
ing. Who  is  this  helping? 

This  Is  what  we  have  Included  In  this 
measure— a  restriction  on  the  lighting  of 
oflBce  buildings  between  the  hours  of  mid- 
night and  5,  or  between  any  other  spe- 
cific hours. 

How  about  night  baseball  games?  Is 


there  any  possibility  that  we  might  be 
able  to  change  our  lifestyle  and  go  along 
with  Mr.  Wrigley's  ideas  and  play  a  few 
more  day  games  rather  than  night 
games? 

I  think  this  is  a  very  Important  meas- 
ure. It  represents  the  saving  of  4,500 
barrel  of  oil.  It  Involves  all  the  factors  I 
have  discussed:  An  act  of  self -discipline, 
the  fact  that  the  Senate  Is  going  to  do 
what  Is  right  regardless  of  what  interests 
have  their  ears. 

However,  the  disastrous  effect  of  de- 
feating this  proposal  Is  that  it  means 
that  we  have  flinched  one  little  step  and 
then  we  had  to  start  flinching  right 
away.  The  word  will  go  out  to  every  pow- 
erful interest  in  this  country: 

Just  make  sure  you  nibble  at  the  rest  of 
the  President's  energy  program.  Make  sure 
you  nibble  to  death  the  windfall  pronta  tax. 

This  Is  what  is  Involved  here. 

I  think  the  American  people  are  quite 
prepared  to  make  sacrifices  as  long  as 
we  make  sacrifices  in  this  Chamber  in  a 
political  sense,  as  long  as  the  energy 
companies  make  their  sacrifices  in  the 
terms  of  what  they  contribute  to  the  de- 
velopment of  alternate  sources  of  en- 
ergy. But  this,  indeed,  is  going  to  be  a 
matter  that  should  affect  each  one  of 
us  across  the  board. 

To  me,  It  is  not  so  meaningful  as  to 
whether  or  not  each  one  of  my  col- 
leagues has  a  parking  space  on  the  Capi- 
tol grounds,  but  whether  or  not  he  Is 
willing  to  stand  up  In  this  Chamber  and 
do  the  politically  unpopular,  and  in  so 
doing  construct  an  effective  policy  that 
holds  the  promise  of  stable  supply  and 
lower  price. 

I  realize  that  is  a  tough  thing  to  ask  of 
anyone  who  is  ua  for  election  In  the  next 
round  In  1980.  But  I  did  It  in  1976,  and 
I  am  here,  and  here  by  a  bigger  plurality 
than  ever  before  in  my  career.  I  am  not 
afraid  to  say  what  needs  to  be  said,  re- 
gardless of  any  other  offices  I  may  run 
for  in  the  future. 

But  there  will  be  no  effect  at  all  if  we 
listen  to  the  various  Interests  that  have 
ruled  our  energy  policies  for  too  long.  As 
I  have  Indicated,  first  of  all  these  are  the 
philosophical  Interests,  the  Republican 
and  Democratic  interests,  and  the  pro- 
ducing Interests  and  the  consuming  in- 
terests and  the  Southwest's  Interests 
and  the  Northeast's  interests.  And  In  the 
course  of  all  those  Interests,  the  Ameri- 
can Interest  has  been  forgotten. 

So  I  ask  my  colleagues  do  not  flinch; 
do  not  flinch.  Pass  it.  Pass  the  second 
step.  Insofar  as  the  good  Intentions  of 
the  various  States,  and  with  due  respect 
to  my  good  friends  from  New  Mexico 
and  Louisiana,  this  Is  the  reason  why  I 
had  clear  reservations  about  their  new 
proposal  coming  out  on  geisoline  station 
closings  and  other  mandatory  steps. 

The  States  have  not  done  their  job 
and  indeed  have  attempted,  the  flrst  op- 
portunity, to  buck  the  traces  on  the  Fed- 
eral 55-mlle-per-hour  limit.  They  were 
doing  so  Just  prior  to  the  Iranian  crisis. 

I  hope  that  by  passing  this  measure 
we  will  double  the  emphasis  to  the  Ameri- 
can people  as  to  the  seriousness  of  the 
crisis,  that  it  is  not  manufactured,  that 
this  is  only  the  second  step  of  more  steps 


to  come,  which  by  the  time  they  are  all 
through,  will  affect  every  sispect  of  our 
society.  It  is  very  unfair  to  stand  up  here 
and  say,  well,  this  is  zeroing  in  just  on 
these  people.  Before  we  are  through,  if 
we  have  done  the  right  job,  everyone  is 
going  to  get  hit.  When  everyone  Is  per- 
sonally involved,  and  not  until  then,  then 
you  will  have  your  solution  to  the  energy 
pi*isis 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TSONGAS.  Mr.  President,  how 
much  time  does  the  Senator  wish  to  use? 

Mr.  METZENBAUM.  Ten  minutes. 

Mr.  TSONGAS.  I  yield  to  the  Senator 
from  Ohio  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  support  the  position  of  the  Senator 
from  Connecticut,  but  in  doing  so  I  must 
say  I  do  it  in  a  little  different  manner 
than  he  does.  I  support  it,  because  I  think 
that  we  should  take  every  step  possible 
to  indicate  our  determination  to  have  ef- 
fective mandatory  conservation  in  this 
country.  No  Member  of  the  Senate  and 
no  member  of  the  Energy  Committee  has 
ever  been  more  supportive  of  that  posi- 
tion than  has  the  Senator  from  Connecti- 
cut. And  on  many  occasions  I  know  it 
was  necessary  that  we  be  in  a  very  small 
minority  in  order  to  make  our  views 
known. 

So  I  do  join  him  in  Indicating  that  I  be- 
lieve we  should  provide  exactly  what  this 
original  resolution  would  have  called  for, 
and  we  should  Indicate  our  willingness  to 
ban  advertising  and  outdoor  lights  at 
night. 

But  in  saying  that  I  must  indicate  that 
I  think  the  whole  proposition  is  some- 
what of  a  charade.  When  the  adminis- 
tration was  called  upon  a  year  ago  to 
back  truly  effective  major  mandatory 
conservation  measures  the  administra- 
tion turned  its  back  on  those  of  us  who 
Indicated  our  views  and  concerns. 

When  we  talked  about  55  miles  per 
hour  speed  limits  the  President  says  yes, 
we  should  have  that  on  a  voluntary 
basis. 

You  can  drive  across  the  highways  of 
any  State  in  the  Nation  at  the  moment 
and  find  that  that  voluntarism  is  not  ef- 
fective, and  the  only  law  that  we  have  on 
the  books  with  respect  to  that  subject  Is 
one  that  provides  that  if  a  State  does 
not  permit  more  than  70  percent  of  the 
people  to  violate  the  law  then  it  will  keep 
intact  its  Interstate  highway  funds,  but 
up  to  70  percent  of  the  people  on  the 
highway  of  any  particular  State  can  go 
more  than  55  miles  per  hour  and  they 
will  not  be  jeopardizing  that  State's  in- 
terstate highway  funds. 

What  an  absurdity.  What  a  laughable 
proposition,  that  almost  just  one  car 
less  than  70  percent  can  go  70,  80,  90 
miles  an  hour  and  we  have  no  manda- 
tory measures  in  connection  therewith. 
About  a  year  or  a  year  and  a  half  ago 
the  Energy  Committee  of  this  body  was 
considering  and  did  consider  the  ban- 
ning of  any  auto  in  this  country,  the 
msuiufacture  of  any  auto,  the  Importa- 
tion of  any  auto  if  it  did  not  come  up  to 
a  certain  number  of  minimum  miles  per 
gallon— 16  miles,  18  miles,  19  miles.  aU 


the  way  up  to  21  by  1985,  starting  at  16 
in  1980.  And  this  Senate  in  a  contested 
roUcall  vote  indicated  its  strong  support 
for  mandatory  conservation  measures. 
The  House  of  Representatives  had  some 
reservations.  And  where  was  the  admin- 
istration? The  administration  was  over 
in  the  conference  committee  lobbying 
against  the  mandatory  conservation 
measure  saying  that  it  would  not  mean 
much,  giving  us  some  very  complicated 
model  that  goes  into  a  computer  and  tell- 
ing us  it  will  not  save  much. 

Well,  it  would  have  saved,  even  on  their 
own  figures,  two  and  a  half  times  what 
this  bin  will  save. 

This  is  a  charade.  Tills  is  a  make  be- 
lieve. This  is  a  kind  of  thing  that  you  do 
for  the  pizzaz  of  it  in  order  to  advertise 
to  the  American  people  you  are  doing 
something  while  really  you  are  doing 
very  little,  and  that  is  where  I  take  issue 
about  this  measure,  although  I  support 
It.  It  is  a  nothing. 

We  had  in  the  Energy  Committee  a 
proposal  to  provide  mandatory  standards 
for  efficiency  of  motors.  These  are  motors 
that  are  used  in  industry,  and  there  are 
literally  hundreds  of  thousands  of  them, 
and  they  consume  a  tremendous  amount 
of  energy  and  they  waste  a  lot  of  energy. 
But  the  fact  is  the  administration  would 
not  support  it  and  we  lost  it  by  a  very 
narrow  margin  in  the  committee. 

Now  what  do  we  have?  We  have  some 
proposal  about  labeling  the  efficiency  of 
motors,  but  the  facts  are  that  labeling 
is  not  even  now  being  implemented.  The 
administration  is  involved  in  an  18- 
month  study  of  that  subject,  and  recently 
I  was  told  that  out  of  their  10,000  em- 
ployees they  have  1  employee  working 
on  the  subject. 

We  proposed  a  mandatory  conserva- 
tion measure  which  would  retrofit  fur- 
naces in  this  country  and  which  is  being 
done  in  Michigan  now  and  has  been  ap- 
proved by  the  Batelle  Institute  of  Colum- 
bus, Ohio,  a  well-respected,  well-renown 
research  firm,  and  there  was  good  sup- 
port for  it  in  the  Energy  Committee,  and 
the  administration  lobbied  against  it. 

So  what  I  say,  Mr.  President,  Is  the 
following:  There  are  many  other  strong 
conservation  measures  that  we  can, 
should,  and  would  be  taking  if  the  ad- 
ministration would  put  its  shoulder  to 
the  wheel  and  join  with  us  in  Congress 
who  are  prepared  to  fight  for  those 
measures. 

And  as  the  Senator  from  Connecticut 
states  so  well,  yes,  those  measures  step  on 
someone's  toes,  those  measures  are 
tough,  those  measures  do  affect  people, 
but  you  cannot  conserve  energy  in  this 
country  as  long  if  you  are  not  going  to 
step  on  someone's  toes.  And  it  was  with  a 
great  deal  of  disappointment  that  I  saw 
come  out  of  the  Energy  Committee  just 
yesterday  a  bill  to  provide  a  means  for 
each  of  the  States  to  come  up  with  an 
energy  plan  which  would  supplement  the 
Federal  plan. 

But  only  after  we  treated  one  segment 
of  our  society  differently  from  some  other 
segments  of  our  society.  We  had  to  make 
an  exemption  for  agriculture  and  for 
food  processors  tmd  for  those  who  grow 
cotton  and  for  all  of  the  other  Interests 
that  are  involved.  Yes,  and  that  Includes 


dog  and  cat  food,  too.  which  get  an  ex- 
emption. But  the  workingman  who  has 
to  worry  about  how  he  is  going  to  get  to 
work,  no  exemption  for  him. 

The  doctor  or  nurse  who  has  to  worry 
about  how  to  get  to  treat  patients,  no 
exemption  for  them.  Those  who  work  in 
the  purification  plants  for  water  and  for 
other  matters  that  help  to  make  our  so- 
ciety a  better  place  to  live,  no  exemption 
for  them. 

Mr.  President,  I  stand  here  on  the  floor 
of  the  Senate  today  saying  that  I  am 
supporting  the  President  in  this  proposal, 
but  I  think  it  is  a  laughing  matter.  I 
think  it  is  so  little  so  late  that  it  is  almost 
unbelievable. 

It  is  time  for  the  President  and  Con- 
gress to  bite  the  bullet,  and  the  people  of 
this  country  will  support  all  of  us.  Right 
now  they  do  not  believe  the  President  is 
providing  adequate  leadership,  and  they 
do  not  believe  that  Congress  is  providing 
adequate  leadership.  In  the  minds  of 
most  of  the  people  it  is  "a  plague  on  both 
of  your  houses." 

I  think,  Mr.  President,  it  is  time  for 
all  of  us  to  take  stock  and  to  say  we  are 
prepared  to  enact  tough,  hard-hitting 
measures  that  truly  will  create  some 
problems  but,  in  the  long  nm,  will  con- 
serve the  energy  that  we  should  be  con- 
serving, so  that  in  the  interim  we  might 
go  forward  and  develop  those  alternate 
energy  resources  which,  I  might  say  par- 
enthetically, are  not  being  developed  un- 
der the  leadership  of  the  Department  of 
Energy  at  the  present  time,  but  they  cer- 
tainly should  be. 

I  support  the  measure.  I  believe  It  is  a 
charade.  I  believe  it  is  a  drop  in  the 
bucket,  but  in  order  to  be  consistent  with 
my  view  that  we  ought  to  have  strong 
mandatory  conservation  measures,  even 
this  little  bit  I  would  not  turn  my  back 
on  and,  therefore,  I  urge  the  Members 
of  the  Senate  to  support  the  position  of 
the  Senator  from  Connecticut. 

Mr.  TSONGAS.  Mr.  President,  I  yield 
myself  such  time  as  I  might  consume.  I 
would  only  indicate  to  the  Senator  from 
Ohio  and  the  Senator  from  Cormecticut 
that  there  will  come  a  time  when  every- 
one will  say  they  shared  your  views  back 
in  1979. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TSONGAS.  I  yield  2  minutes  to  the 
Senator  from  Maine. 

Mr.  COHEN.  I  thank  the  Senator  from 
Massachusetts  for  yielding. 

I  was  Interested  in  Ustening  to  the 
debate  which  has  just  taken  place  when 
emphasis  was  placed  upon  how  minimal 
or  de  minimis  the  amount  of  energy 
saved  by  this  measure  would  be 

It  seems  to  me  we  ought  to  place  It  In 
a  proper  perspective.  There  is  another 
measure  coming  up  in  a  few  weeks  before 
this  body  In  which  I  intend  to  take  a  very 
active  role.  It  involves  the  construction 
of  one  of  the  largest  dams  in  the  world. 
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tbe  BO-ealled  Dickey-Lincoln  hydroelec- 
tric project  which,  over  the  years,  has  had 
great  support  In  this  particular  Chamber. 
I  hope  the  Senate  will  reverse  Its  support 
for  the  project  this  year. 

Dlckey-Llncoln  Is  a  project  which,  if 
approved  by  this  body,  will  cost  in  excess 
of  $1  billion  to  build.  In  the  process,  some 
88,000  acres  of  prime  timberland  would 
be  destroyed  and,  an  additional  400,000 
acres  of  land  adversely  affected,  all  to 
produce  i>eaklng  power  for  about  2  hours 
a  day.  This  $1  billion  project  would  save 
2.3  million  barrels  of  oil  per  year. 

Pending  before  this  body  is  a  measure 
which  would  save  half  the  amount  that 
Dickey  would  produce.  I  find  it  ironic  that 
this  body  in  the  past  has  gone  on  record 
as  favoring  the  expenditure  of  $1  billion 
to  save  2.3  million  barrels  annually  when. 
In  fact,  we  now  have  a  measure  which 
will  save  half  that  without  the  expendi- 
ture or  destruction  that  will  be  involved 
in  the  construction  of  a  massive  new 
dam. 

So  we  have  a  chance  to  correct  some  of 
the  past,  I  think,  misguided  policies,  and 
we  will  have  that  chance  not  only  today, 
but  in  the  future  as  we  continue  to  debate 
the  energy  policy  for  this  country. 

I  thank  the  Senator  for  yielding. 
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RECESS  UNTIL  2  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  2  psa. 
today. 

There  being  no  objection,  the  Senate, 
at  1 :  35  pjn.,  recessed  until  2  pjn. ;  where- 
upon, the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  LxvnT) . 

The  PRESIDINQ  OFFICER.  The  busi- 
ness before  the  Senate  is  agreeing  to 
Senate  Resolution  123.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  annoimce  that  the 
Senator  from  Indiana  (Mr.  Bayh)  and 
the  Senator  from  West  Virginia  (Mr. 
RAKBOtPH)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Musxn)  is  absent  on 
ofScial  business. 

I  further  annoiuice  that,  If  present 
and  voting,  the  Senator  from  West 
Virginia  (Mr.  Randolph)  would  vote 
"nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bakir) 
and  the  Senator  from  Oregon  (Mr.  Hat- 
nxLD)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stajtord)  is  absent 
due  to  Illness. 

The  PRESIDINO  OFFICER.  Have 
all  Senators  in  the  Chamber  voted? 

The  result  was  announced — yeas  24, 
nays  70,  as  follows: 

{BoUcaU  Vote  No.  76  Leg.] 

TXAS— 34  ' 

HrtlmoB  JkTlto  p«n 

BTBdltr  Kennedy  Preealer 

Bumpan  unn  Riblcoff 

Byrd,  Robert  C.  McClure  Sarbanee 

Ootaox  McOorem  Stevenaon 

cruiaton  lC«ts«nb*um  Tacnigaa 

^»t  NaiaOB  Welcker 

BvakMra         Ptckwood  Williams 


Annitrong 

Oam 

Morgan 

Bauciu 

Olenn 

MoyiUhan 

Bentean 

aoldwat«r 

Nunn 

Bldea 

Orayel 

Percy 

Hatch 

Proxmlre 

Boschwltz 

Heflln 

Pryor 

Burdlclc 

Helna 

Rlegle 

Byrd, 

Helms 

Roth 

Harry  P.,  Jr. 

HoUlngi 

Sasser 

C&nnon 

Huddieston 

Schmltt 

Chafee 

Humphrey 

Schwelker 

Chiles 

I&ouye 

Simpson 

Church 

Jackson 

Stennls 

Cochran 

Jepsen 

Stevens 

Culver 

Johnaton 

Stewart 

Danforth 

Kassebaum 

Stone 

DeConclnl 

Lax  alt 

Taimadge 

Dole 

Leahy 

Thurmond 

Domenlcl 

Long 

Tower 

Durenberger 

Lugar 

Wallop 

Durlcln 

Bilagnuson 

Warner 

Eagleton 

Mathlas 

Toung 

Exon 

Matsunaga 

Zorlnaky 

Port 

Melcher 

NOT  VOTING — 6 

Baker  Hatfield  Randolph 

Bayh  Muskle  Stafford 

So  the  resolution  <S.  Res.  123)  was 
rejected. 

DEPARTMENT  OF  DEFENSE  SUPPLE- 
MENTAL AUTHORIZATIONS,  1979 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  429, 
which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  429)  to  authorize  appropriations 
for  flsc&l  year  1970,  In  addition  to  amounts 
previously  authorized  for  procurement  of 
aircraft,  missiles,  naval  vessels,  and  other 
weapons,  and  for  research,  development,  t«st, 
and  evaluation  for  the  Armed  Forces,  and 
for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Armed  Services  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Depart- 
ment of  Defense  Supplemental  Approprla- 
Uon  Act,  1979". 

tttIjE  I— procurement 

Src.  101.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  I  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act,  1979,  funds  are  hereby  au- 
thorized to  be  appropriated  during  fiscal 
yesx  1979  for  the  use  of  tbe  Armed  Forces 
of  the  United  States  for  procurement  of  air- 
craft, missiles,  naval  vessels,  and  other  weap- 
ons, as  authorized  by  law,  in  amounts  as 
follows : 

(1)  For  aircraft:  for  the  Air  Force,  $133,- 
100,000,  of  which  $80,100,000  is  authorized  to 
be  used  only  for  the  United  States  contribu- 
tion of  its  fiscal  year  1979  share  of  the  cost 
of  the  acquisition  by  the  North  Atlantic 
Treaty  Organization  of  an  Airborne  Early 
Warning  and  Control  System  (AW ACS). 

(2)  For  missiles:  for  the  Navy,  $84,900,000. 

(3)  For  naval  vessels:  for  the  Navy, 
$1,480,700,00. 

Src.  103.  During  fiscal  year  1979,  the  Sec- 
retary of  Defense  Is  authorized,  in  carrying 
out  the  Multilateral  Memorandxun  of  Un- 
derstanding Between  the  Ministers  of  De- 
fense of  the  North  Atlantic  Treaty  Organlza- 
Uon  on  the  NATO  S-3A  Cooperative  Pro- 
gramme, signed  on  December  6,  1078 — 

(1)  to  waive  reimbursement  for  the  cost 
of  the  following  functions  performed  by 
personnel  other  than  personnel  employed  in 
the  United  Sutes  Air  Force  Airborne  Warn- 
ing and  Control  System  (AWAC8)  program 
office: 

(A)  auditing: 


(B)  quality  assurance; 

(C)  codification; 

(D)  inspection; 

(E)  contract  admlntstration; 

(F)  acceptance  testing; 

(0)  certification  services;  and 

(H)  planning,  programming,  and  manage- 
ment servlceb; 

(2)  to  waive  any  surcharge  for  adminis- 
trative services  otherwise  chargeable;  and 

(3)  to  assume  In  connection  with  the 
NATO  E-3A  Cooperative  Programme  for  fis- 
cal year  1979  contingent  liability  for— 

(A)  program  losses  resulting  from  the 
gross  negligence  of  its  contracting  officers; 

(B)  Identifiable  taxes,  customs  duties,  or 
other  charges  levied  within  the  United  States 
on  the  program;  and 

(C)  the  United  States  share  of  the  un- 
funded termination  llabiUty. 

TITLE  n— RESEARCH,  DEVELOPMENT, 

TEST,  AND  EVALUATION 
Sec.  301.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  n  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act,  1979,  funds  are  hereby  au- 
thorized to  be  appropriated  during  fiscal 
year  1979  for  the  use  of  the  Armed  Forces  for 
research,  development,  test,  and  evaluation, 
as  authorized  by  law,  in  amounts  as  follows: 

( 1 )  For  the  Army.  $60,300,000. 

(2)  For  the  Navy,  $23,000,000. 

(3)  For  the  Air  Force,  $329,000,000. 

(4)  For  the  Defense  Agencies,  $24,000,000. 
TITLE  III— GENERAL  PROVISIONS 

Sec.  301.  The  Secretary  of  Defense  shall 
submit  a  written  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representatives  as  soon  as  a  decision  is 
made  to  place  the  M-X  missile  and  the  bas- 
ing system  under  full-scale  engineering  de- 
velopment. He  shall  Include  in  such  report 
the  Justification  for  such  decision  and  all 
relevant  Information  relied  upon  in  reach- 
ing It.  Not  later  than  May  9,  1979,  in  time 
for  such  committees'  consideration  of  and 
action  on  the  fiscal  1980  budget,  he  shall  also 
provide  the  committees  with  a  written  report 
stating  his  best  judgment  and  his  preference 
as  to  the  missile  design  characteristics  and 
basing  system  which  should  be  developed. 
Prior  to  a  final  decision  and  full  report  to 
Congress,  the  Secretary  of  Defense  shall  take 
no  action  that  would  preclude  the  develop- 
ment of  the  M-X  missile  with  the  maximum 
throw  weight  and  other  missile  characteris- 
tics permitted  by  strategic  arms  limitation 
agreements. 

Sec.  302.  No  funds  authorized  to  be  ap- 
propriated by  this  or  any  other  Act  may  be 
obligated  or  expended  for  the  purpose  of 
carrying  out  the  Service  Life  Extension  Pro- 
gram (SLEP)  for  the  aircraft  carrier  Sara- 
toga unless  such  program  is  conducted  on 
the  basis  of  least  cost  as  confirmed  by  the 
Comptroller  General  of  the  United  States  in 
his  report  to  the  Congress  on  September  23 
1978. 
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A  POWERFUL  TRIBUTE  TO  AMERICA 

Mr.  MATHIAS.  Mr.  President,  on 
April  26,  1979,  our  distinguished  col- 
league. Senator  Jacob  Javits,  spoke  at 
Ellis  Island,  N.Y.,  at  a  program  entitled 
"Ellis  Island  Revisited— A  Journey  of 
Nostalgia  and  Remembrance,"  sponsored 
by  the  United  Jewish  Appeal-Federation 
of  Jewish  Philanthropies  of  Greater  New 
York. 

Senator  Javits'  talk  on  that  occasion  is 
one  of  the  most  moving  and  eloquent 
evocations  of  America's  past  and  Amer- 
ica's principles  that  I  have  ever  read.  I 
wish  every  American  could  read  Senator 
Javits'  words.  While  he  does  not  dis- 
count the  many  problems  that  beset  our 


present,  he  offers  a  ringing  affirmation 
of  the  fact  that  this  Nation  still  has  it  in 
its  power  to  lead  the  world  to  a  future 
where  "the  individual  dignity  of  the  in- 
dividual human  being  is  respected  as  be- 
ing as  valuable  as  life  itself." 

Those  who  love  America  and  all  she 
means  to  the  world  will  find  Senator 
Javits'  words  beautiful. 

I  consider  it  an  honor  to  bring  these 
words  to  the  attention  of  my  colleagues. 
I  ask  unanimous  consent  that  they  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Senator  Javtts 
introduction 
Mrs.  Elaine  Winlk — Chairperson.  In  the 
town  of  Safed,  In  Israel,  and  I  never  knew 
this  before,  there  Is  a  little  street  called  Jav- 
its Street.  A  lot  of  Americans,  especially  New 
Yorkers,  go  by  and  say,  "Oh,  isn't  that  an 
odd  coincidence.  That's  the  name  of  our  Sen- 
ator." Well,  it  is  not  an  odd  coincidence.  The 
Senator's  mother  was  born  in  Palestine. 
From  this  background  and  from  the  Austro- 
Hungarlan  background  of  his  father,  and 
from  the  streets  of  New  York  where  he  grew 
up,  from  this  culture  has  come  one  of  the 
most  courageous  of  men,  a  man  with  quiet 
courage,  with  a  deep  sense  of  Justice  for  the 
oppressed  and  endangered  of  our  people  and 
of  all  people.  It  Is  a  real  honor  to  introduce 
the  senior  senator  from  New  York,  Senator 
Jacob  jAvrrs. 

Mr.  jAvrrs.  Thank  you  very  much  Elaine 
Wlnlk:  thank  you  ladles  and  gentlemen.  Id 
like  to  congratulate  Elaine  and  Joyce  Cohen, 
her  co-chairman,  for  this  occasion  and  I 
would  like  to  Join  all  of  you  and  all  New 
Yorkers  In  thanking  Cecil  Andrus  and  those 
who  assist  him,  Mr.  Stark  and  the  rest  of 
the  staff,  for  making  this  very  touching  event 
possible. 

I  come  here  with  a  catch  in  my  throat,  like 
Elaine  did,  and  I'd  like  to  confine  what  I 
shall  say  to  my  very  personal  experience. 

I  found  it  very  hard  to  get  here  today 
Somehow  or  other,  the  older  you  get  and 
the  more  seniority  you  get  In  the  Congress, 
and  I  shall  have  served  longer  than  any 
senator  from  this  state  In  Its  history  on 
May  4th  of  this  very  year,  the  busier  you 
get.  And  it  will  Interest  you  to  know  that 
just  before  I  left,  the  Senate  Foreign  Rela- 
tions Committee,  of  which  I  have  :he  honor 
to  be  the  ranking  minority  member,  voted 
$1C2  million  for  refugee  assistance  to  Just 
such  people  as  Elaine  spoke  of  so  feelingly, 
and  also  voted  $25  million,  on  my  motion, 
for  the  resettlement  of  Jews  from  the  Soviet 
Union  in  Israel. 

But  I  must  say  that  to  be  here  in  these 
very,  very  touching  halls  full  of  remembrance 
and  nostalgia,  as  this  event  was  billed,  and 
to  be  here  with  so  great  and  distinguished 
an  author  who  so  delights  the  world  and  so 
ennobles  our  own  people  as  Isaac  Bashevls 
Singer,  and  with  such  a  great  artist  as  Molly 
Picon,  was  well  worth  the  trip  even  though 
I  have  to  turn  right  around  and  dash  back, 
with  the  cooperation  of  the  Interior  De- 
partment and  the  Coast  Guard. 

Why  is  this  such  a  nostalgia  thing  for  me? 
I  qualify,  I  am  a  member  of  the  club.  My 
father,  as  Elaine  said,  came  from  the  little 
town  of  Mlelnleza  in  Gallcla  in  Austria- 
Hungary  In  about  1887  and  came  through 
Castle  Garden,  which  was  the  predecessor 
entry  point — it's  now  called  Castle  Clinton — 
in  the  Battery  to  Ellis  Island.  My  mother.  I 
believe,  came  through  Ellis  Island  because 
she  came  In  1891  or  '92,  lust  about  when 
Ellis  Island  began  to  be  used. 

This  is  a  country  of  immigrants,  but  it's 
a  country  of  immigrants  In  waves,  and  each 
wave  had  a  meaning.  The  first  wave  were  the 


fathers  of  our  country,  the  original  settlers 
who  protested  against  religious  Intolerance 
in  Britain  and  in  Holland  and  In  other  coun- 
tries and  came  here.  There  were  Jews  too;  as 
you  know,  they  came  in  the  17th  century 
to  New  Amsterdam,  but  it  was  hardly  a  wave 
of  immigration. 

But  the  first  wave,  then,  were  the  fathers, 
the  founders  of  our  country,  and  they  estab- 
lished American  freedom  and  American  de- 
mocracy. And  let  us  never  forget,  which  we 
tend  to  forget,  that  the  penalty  for  losing 
the  Revolutionary  War  was  hanging,  not 
;-ust  the  loss  of  your  property  and  not  Just 
being  unable  to  do  business  with  the  British, 
but  hanging.  So  every  man  who  signed  the 
Declaration  of  Independence  risked  his  neck, 
a  pretty  heroic  proposition. 

And  then  came  the  wave  of  German  and 
Irish  immigration  which  fortified  Lincoln  in 
holding  the  Union  together.  And,  again,  that 
is  unappreciated  too.  When  you  look  at  the 
divided  Germany  and  when  you  look  at  the 
divided  Korea  and  other  divided  places  in  the 
world,  you  get  some  concept  of  what  it  meant 
to  keep  the  United  States  together  as  a 
strong,  vital  and  great  leadership  nation. 

And  then  came  the  third  wave,  of  which 
so  many  of  you  and  myself  and  Elaine  and 
so  many  others  were  a  part,  and  that  was  the 
wave  of  ethnic  immigration  from  central  and 
southern  Europe,  especially  from  the  Pale  of 
Settlement,  which  we  all  know  so  well,  from 
which  so  many  million  of  Jews  came  to  the 
United  States  and  to  many  other  countries. 
What  did  it  mean?  First,  It  meant  human 
dignity.  Yes,  Isaac.  I  agree  with  you;  there 
was  great  fear— they  didn't  know  anything 
about  It.  and  they  were  probably  handled 
pretty  roughly  by  these  who  handled  these 
operations.  It  was  not.  I  assure  you,  the  hu- 
man rights  day  that  it  is  today.  It  was  prob- 
ably pretty  rough  handling  and  those  1  or  2 
or  3  per  cent  who  were  sent  back  had  a  pretty 
tough  time  of  It. 

My  father  told  me  when  he  got  off  the 
boat  he  was  penniless,  literally  penniless. 
He  always  told  a  story,  which  I  will  repeat 
because  it's  such  a  touching  story,  of  how 
you  had  to  have  a  dollar  to  get  Into  the 
United  States;  that  was  the  state  of  your 
worldly  goods.  And  somebody,  hopefully 
H.I.A.S..  passed  a  dollar  to  the  first  one  in 
line  and  that  first  one  passed  It  on  to  every- 
body else.  There  may  have  been  a  hundred — 
they  all  came  In  on  the  same  dollar. 

So  my  father  used  to  tell  of  how  on  the 
first  three  nights  that  he  was  here,  he  slept 
In  a  butcher  truck  on  Allen  Street  until  he 
could  find  a  landsman  who  would  give  him 
some  kind  of  help  and  some  kind  of  lead.  My 
mother  however  was  a  young  girl  of  19.  She 
came  with  2  other  stepchildren  and  a  step- 
father and  her  mother,  and  I  guess  they 
were  sheltered  promptly,  at  the  beginning. 
And  before  I  go  any  further,  let  me  empha- 
size, because  this  is  a  Federation,  a  U.J.A. 
event,  the  enormous  part  played  by  the  vol- 
untary organizations  with  these  early  Immi- 
grants. The  earliest  memory  I  have  as  a  child 
Is  going  to  visit  my  mother  in  Beth  Israel 
Hospital,  which  was  somewhere  on  the  lower 
East  Side  then,  around  Avenue  C  or  D,  and 
not  in  the  lovely  quarters  that  it  occupies 
today.  And  H.I.A.S.  was  always  a  big  name 
in  our  house.  That's  one  of  the  activities,  as 
you  all  know.  Including  the  New  York  Asso- 
ciation for  New  Americans,  which  Is  backed 
by  the  Federation.  And  then  there  were  all 
the  settlements:  the  Henry  Street  Settle- 
ment, the  Educational  Alliance,  the  Univer- 
sity Settlement  to  which  I  went,  in  which 
Eleanor  Roosevelt,  by  the  way,  was  a  settle- 
ment house  worker  In  her  early  days. 

Now  what  did  they  come  here  for?  They 
came  essentially,  notwithstanding  the  fear, 
as  I  said,  for  dignity.  That's  really  the  key 
word.  There  are  two  words  that  mean  more 
to  Jews  than  anything  else,  even  life  iuelf. 
One  is  dignity,  and  the  other  Is  Justice, 
That's   how   we're   distinguished    from    the 


Dtrwer  faith,  from  Christians,  who  preach  a 
newer  doctrine,  a  doctrine  of  loving  tln&- 
ness,  critically  Important,  that's  why  we 
speak  always  ot  the  J udaeo -Christian  civil- 
ized ethic.  But  our  doctrine  was  justice,  and 
that's  what  Jews  came  here  to  get.  No  spe- 
cial breaks.  Just  an  even  start  at  tbe  starting 
line.  And  they  wanted  that  not  only  tor 
themselves,  but  for  their  children. 

My  mother,  Isaac,  never  learned  to  read  or 
write  in  any  language  until  she  was  55  years 
of  a^e.  when  she  learned  to  read  and  write 
a  bit  of  English  in  an  adult  education  school 
In  Brooklyn,  and  I  am  now  one  of  the  great- 
est patrons  of  adult  education  In  the  Con- 
gress, I  might  add.  And  her  greatest  Joy  as 
she  got  older  was  to  ride  in  the  subway  from 
President  Street  to  Manhattan  and  to  be 
able  to  reaid  the  advertising  signs  in  the  sub- 
way. This  was  her  great  achievement. 

So  they  came  for  dignity,  they  came  for 
Justice  and  they  came  to  give  their  children 
a  chance.  And  that  has  been  the  embodiment 
of  the  lives  of  these  Immigrants  and  these 
walls,  every  one  of  them,  lives  and  breathes 
with  t^iat  Inspiration.  Sure  they  were  scared, 
sure  they  were  Ignorant,  sure  they  were 
superstitious  when  they  came  through  these 
halls,  but  deep  In  their  heart  were  those 
sentiments. 

I  hope  very  much,  and  I've  Just  had  a 
little  talk  wlih  Mr  Mendelsohn,  who  is  an 
Assistant  to  the  Secretary  of  the  Interior, 
and  I  hope  very  much  that  some  way  may 
be  found  of  restoring  Ellis  Island  Into  a 
great  national  monument  which  will  char- 
acterize for  the  American  people  the  backs 
and  the  brains  which  In  this  third  wave 
male  this  country  the  greatest  industrial 
power  and  the  greatest  single  political  pwwer 
on  earth. 

That  was  the  massive  population  that  did 
It,  Just  at  that  time.  And  that  It  may  be 
signalized  In  such  a  way  as  to  be  an  Inspira- 
tion down  through  the  ages  because  these 
values  are  as  critically  important  today  as 
they  were  then. 

The  only  difficulty  with  our  country  that 
I  can  see.  and  I  am  not  going  to  make  you 
a  speech  today  on  Its  difficulties,  which  are 
profound  and  great,  the  major  difficulty  of 
o-jr  country  which  I  can  see  is  whether, 
though  were  a  young,  a  vital  and  a  virile 
people,  we  are  already  beglnr.lng  to  lose  our 
zest  for  life,  our  zest  fcr  setting  an  exam- 
ple, our  zest  for  leadership  and  our  zest  for 
giving  other  peoples  opportunity  and  setting 
them  free. 

I  can  tell  you  that  notwithstanding  all  of 
our  troubles  about  trade  and  money  and  In- 
fiatlon.  the  fact  Is  that  this  world  will  go  as 
we  go.  True  we  use  'j  of  the  world's  re- 
sources; that's  what  we  do  and  that's  a 
pretty  big  figure,  if  we  dont  use  it  well,  be- 
cause we're  only  6  percent  of  the  world's 
people.  But  If  we  use  It  well,  we  can  liberate 
the  whole  world  and  the  spirit  which  will 
liberate  this  world.  In  terms  of  Its  economy, 
in  terms  of  its  society,  in  terms  of  its  social 
order,  is  the  spirit  which  breathes  from  these 
walls.  Because,  my  friends,  I  think  today  we 
understand  that  we're  not  going  to  make  the 
Soviet  Union  a  democracy,  nor  the  Peoples 
Republic  of  China,  and  I  think  we've  gotten 
over  all  those  hang-ups  that  believed  that 
the  ideal  state  of  society  and  form  of  govern- 
ment was  our  own.  I  think  were  perfectly 
happy  now  to  have  any  kind  of  socialistic 
state,  or  other  state,  which  a  people  might 
w^nt,  with  one  proviso — that  they  want  It. 
that  they  want  it.  and  that  the  individual 
dignity  of  the  individual  human  being  is  re- 
spected as  being  as  valuable  as  life  Itself  It 
is  these  sentiments  which  spring  from  these 
walls. 

I  feel  deeply  rewarded,  Elaine,  to  have  come 
today.  I  really  do.  It  was  very  tough  for  me 
but  I  feel  deeply  rewarded.  Whatever  I  may 
have  missed  in  the  Congress  today.  1  hope 
my  constituents  will  forgive  me  because  It's 
given  me  an  opportunity,  in  a  rare  way.  to 
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Tliank  you  very  much. 

Mrs.  Wmnc.  We  all  know  what  America  has 
given  to  the  Jewish  people.  I  think  we  can  be 
very  proud  of  what  the  Jewish  people  has 
given  to  America.  Thank  you.  Senator  JAvrrs 


GASOLINE  RATIONING  PLAN 

Bi4r.  FORD.  Mr.  President,  last  Thurs- 
day the  Senate  Energy  and  Natural  Re- 
sources Committee  reported  out  the  ad- 
ministration's standby  gasoline  rationing 
plan  by  a  vote  of  9  to  8.  I  voted  "nay" 
and  will  vote  "nay"  on  the  floor. 

We  need  a  standby  rationing  plan  but 
the  one  before  us  is  so  flawed  and  in- 
equitable that  It  poses  the  possibility  of 
being  a  real  disaster.  This  plan  should  be 
rejected  and  a  new  one  submitted,  one 
that  does  not  turn  our  whole  economy 
up-slde  down,  one  that  is  equitable  as  re- 
quired by  law. 

Mr.  President.  I  oppose  the  plan  for 
many  reasons. 

It  will  have  a  severe  adverse  effect  on 
rural  America. 

It  will  create  a  second  uncontrolled 
currency  with  "greenbacks"  buying 
"whltebacks"  and  adding  to  inflation. 

It  will  Involve  huge  transfer  of  pay- 
ments from  one  section  of  the  United 
States  to  another. 

It  will  completely  disrupt  the  gasoline 
distribution  system  with  gasoline  chasing 
the  coupons  and  coupons  chasing  the 
gasoline. 

It  will  create  a  two-price  system  for 
gasoline — a  controlled  price  at  the  pump 
and  an  uncontrolled  prlctf  for  the  right 
to  get  to  the  pump.  In  effect,  this  indi- 
rectly achieves  decontrol  of  the  price  of 
gasoline  in  the  worst  possible  way  bene- 
fitting only  those  who  will  be  selling  and 
speculating  in  coupons. 

Mr.  President,  on  Monday  I  testified 
before  the  Senate  Subcommittee  on  Rural 
Development  on  these  points.  I  ask  unan- 
imous consent  that  the  text  of  my 
remarks  to  the  subcommittee  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
RicoKD,  as  follows : 

Rm AKKB  or  Sbnator  Witndill  H.  Po«d 
Mr.  Chairman.  I  thank  the  Committee 
for  this  opportunity  to  make  a  few  obeerva- 
tlons  on  the  Administration's  Standby  Oas- 
ollne  Batlonlng  Plan.  As  you  know,  both 
Houses  have  until  May  nth  to  approve  the 
Plan.  The  House  Interstate  and  Foreign 
Commerce  Committee  has  thus  far  defeated 
efforts  to  report  out  the  approval  resolu- 
tion. However,  any  Member  can  call  it  up 
on  the  floor  and  this  probably  will  happen 
Last  Thursday  afternoon,  the  Senate 
Energy  and  Natural  Resources  Committee 
reported  out  approval  by  a  vote  of  0-8.  i 
voted  NAT  and  did  so.  In  no  small  measure. 
because  of  the  severe  adverse  effects  that 
the  Plan  before  us  wlU  have  on  rural  Amer- 
ica. 

The  Administration  recognizes  this  "after 
the  fact"  and  seeks  to  take  care  of  this  by 
pledged  "understandings"  to  meet  some  of 
the  admitted  gross  inequities. 

With  your  permission,  I  would  like  to 
Me  thU  correspondence  and  ask  that  It  be 
n»de  part  of  the  record.  Essentially,  the 
Administration  proposes  to  create  by  rule 


large  State  reserves  based  oa  historical 
state  usage.  The  result  would  be  two,  not 
one.  rationing  systems — one  based  on  ve- 
hicle registration,  the  other  based  on  usage. 
I.  for  one.  feel  It  would  be  much  better 
for  the  President  to  submit  an  equitable  Re- 
vised Plan  rather  than  to  march  under  the 
banner  of  "In  DOE.  We  Trust".  I  truly 
believe  that  this  would  be  In  the  beet  In- 
terest of  rural  America  and.  In  particular, 
our  food  supply  system. 

Distribution  of  agricultural  products, 
from  Inputs  to  the  farmer  to  the  processor 
to  the  consumer.  Is  an  Integral  part  of  our 
nation's  food  supply  system.  Continued 
functioning  of  this  system  Is  dependent 
upon  an  adequate  and  timely  supply  of 
gasoline  at  all  points  along  the  food  chain. 
Agriculture  must  be  assured  of  Its  full 
gasoline  requirements. 

This  fact  has  long  been  recognized.  Ever 
since  the  first  rationing  plan  was  developed 
during  World  War  II,  agriculture  has  been 
given  priority  In  contingency  programs.  The 
Emergency  Petroleum  Product  Allocation 
Act  of  1975  provided  that  "agricultural  pro- 
duction" be  given  the  highest  level  of  pro- 
tection. Accordingly,  agricultural  users  have 
been  allocated  100  percent  of  their  current 
requirements  whenever  the  regulations  are 
In  effect.  The  National  Gas  Policy  Act  which 
was  signed  into  law  last  November,  gave 
agricultural  production  activities  priority 
from  curtailments  of  natural  gas. 

The  Department  of  Energy's  standby  gas- 
oline rationing  proposal  disregards  the  his- 
toric protection  glvei  to  agriculture.  In  par- 
ticular, the  plan  Ignores  the  distribution  and 
marketing  needs  of  agriculture  that  are  es- 
sential to  a  continued  food  supply.  Rather, 
D.O.E.'s  plan  gives  supplemental  allotments 
only  to  on-farm.  off-highway  uses  and  doles 
out  coupons  to  all  other  agriculture  vehicles 
on  the  basis  of  weight,  without  regard  to  the 
mileage  actually  driven  or  the  type  of  prod- 
uct being  delivered.  Needs  not  met  by  the 
allotted  coupons  could  be  supplemented  by 
the  purchase  of  additional  coupons  on  the 
white  market. 

Obviously  such  a  plan  falls  severely  short 
of  the  energy  needs  of  agriculture.  The  result 
of  decreased  fuel  supplies  for  the  food  sys- 
tem would  have  a  profound  Impact  upon  the 
entire  nation.  Unless  the  entire  food  chain 
Is  protected,  both  the  quantity  and  quality 
of  our  food  supply  will  suffer.  The  farmer 
must  be  given  assurance,  not  only  that  he 
can  run  his  tractor  and  Irrigation  equipment, 
but  that  he  will  receive  the  necessary  fer- 
tUlzer  for  his  crops,  feed  for  his  cattle,  or 
even  seed  to  plant  his  fields.  And  once  his 
crop  Is  harvested  or  his  cows  milked,  his 
product  must  be  transported  to  the  next 
processing  point  before  It  spoils.  Similarly, 
sufficient  fuel  supplies  are  necessary  In  a 
timely  manner  for  the  processor  and  the  food 
distributor  to  insure  that  a  quality  end- 
product  can  be  delivered  to  the  consumer. 

Unless  such  guarantees  for  agriculture  are 
written  Into  a  contingency  rationing  plan, 
our  nation  wUl  be  faced  not  only  with  a  fuel 
shortage,  but  a  food  shortage  as  well,  r.lght 
now.  farmers  are  having  shortages  in  supply 
of  dlesel  fuel. 

The  deficiencies  of  the  D.O.E.'s  proptosed 
plan  will  hit  doubly  hard  on  rural  Americans. 
USDA  studies  show  that  the  demand  curve 
for  agricultural  commodities  becomes  more 
Inflexible  as  shortages  become  more  severe. 
Therefore,  a  decrease  in  energy  supplies  to 
the  rural  farmer,  should  It  result  in  reduced 
output,  would  prompt  necessarily  larger  In- 
creases In  food  prices  at  the  consumer  level. 
In  addition,  rural  residents  must  drive 
longer  distances  between  points  and  do  not 
have  the  transportation  alternatives  avail- 
able to  people  In  the  cities.  Therefore,  they 
will  have  no  choice  but  to  turn  to  the  white 
market  in  order  to  meet  their  greater  needs-^ 
and  yet  there  will  be  fewer  people  in  a  posi- 
tion to  sell  coupons  In  a  rural  area  than  In 


the  city.  Where  wlU  the  needed  coupons 
come  from?  They  will  come  from  a  specula- 
tive money  market  and  involve  huge  trans- 
fer paymente  from  rural  areas  to  urban 
areas. 

This  second  currency  system  is  one  of  the 
most  dangerous  aspects  of  the  Plan.  These 
transferable  "white  backs"  will  be  in  com- 
petition for  "green  backs"  and  will  add  slg- 
nlflcantly  to  our  rate  of  Inflation— and  Infla- 
tion hits  first  and  hardest  at  the  goods  that 
rural  America  must  buy. 

We   will   have  two  prices  for  gasoline a 

controlled  price  at  the  pump  and  an  uncon- 
trolled price  for  the  right  to  get  to  the  pimip. 
In  effect  this  Indirectly  achieves  what  many 
In  the  Administration  advocate — decontrol 
of  the  price  of  gasoline. 

Firms  which  provide  basic  services  to  rural 
regions,  such  as  food  for  a  grocery  store,  will 
have  to  curtail  their  deliveries  to  these  rural 
areas,  as  they  will  be  forced  to  concen- 
trate on  routes  with  the  shortest  distance 
and  highest  number  of  customers. 

And  think  of  the  plight  of  the  small  rural 
bank,  with  Its  limited  manpower  and  facili- 
ties, that  will  be  forced  to  deal  with  a  to- 
tally new  "second  currency"  of  ration  cou- 
pons— not  to  mention  the  farmer  who  may 
have  to  drive  50  miles  or  more  Just  to  pick 
them  up. 

We  cannot  afford  to  force  the  agricultural 
commimity  to  compete  In  a  white  market 
with  every  other  user  of  gasoline,  without 
regard  to  the  urgency  of  his  need.  The  food 
system  must  be  assured  of  a  constant  supply 
of  gasoline  when  and  where  It  Is  needed  to 
meet  the  full  distribution  and  marketing 
needs  of  agriculture. 

In  summary,  the  proposed  standby  gaso- 
line rationing  plan  is  Inadequate  to  meet  the 
needs  of  rural  America  during  a  time  when 
a  severe  energy  shortage  will  Impact  upon 
it  the  most.  Therefore,  the  proposed  plan 
must  be  rejected  and  a  new  rationing  plan 
put  In  place  which  includes  the  following 
points : 

(1)  Any  contingency  plan  must  recognize 
the  viui  links  In  the  food  chain,  from  farm 
input  to  the  processor  to  the  consumer,  and 
protect  the  transportation  and  mcu'ketlng 
needs  related  thereto; 

(2)  Any  contingency  plan  must  avoid  sup- 
ply disruptions  and  economic  Instability  In 
the  supply  of  food  to  the  consumer; 

(3)  Any  plan  must  recognize  that  food 
production  is  on  a  biological  time  clock  and 
cannot  wait  for  coupons  that  may  or  may  not 
be  available  when  and  where  they  are  needed; 

(4)  Any  contingency  plan  must  distin- 
guish between  commercial  and  discretionary 
uses  of  gasoline  and  consider  the  social  eval- 
uation of  the  need  for  the  activity  to  con- 
tinue during  a  serious  fuel  emergency. 
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ABILITY  COUNTS  FOR  CLYDE  T. 
OGATA  OP  HAWAII 

Mr.  MATSUNAGA.  Mr.  President,  I  am 
pleased  and  very  proud  to  report  that 
Clyde  T.  Ogata,  an  outstanding  student 
from  the  State  of  Hawaii,  has  won  third 
prize  In  the  national  "Ability  Counts" 
writing  contest  sponsored  by  the  Presi- 
dent's Committee  on  Employment  of  the 
Handicapped  and  participating  Gover- 
nors' Committees  on  Employment  of  the 
Handicapped. 

In  his  prize-wlimlng  essay  entitled  "A 
Ramp  is  a  Step  Ahead,"  Clyde  pointed 
out  that  much  progress  has  been  made 
in  removing  the  physical  barriers  which 
prevent  handicapped  people  from  achiev- 
ing economic  independence.  His  study 
revealed,  however,  that  many  psycholog- 
ical carriers  remain,  particularly  In  the 
private  sector.  Many  of  the  private  em- 


ployers interviewed  by  Clyde  were  ssrm- 
pathetlc  to  the  needs  of  the  handicapped, 
but  he  found  that  they  needed  more  In- 
formation about  the  abilities  and  capa- 
bilities of  the  handicapped  employees, 
and  more  assistance  In  matching  up  em- 
ployees and  jobs.  Clyde  also  found  that 
in  Hawaii  alone  there  are  over  100  pri- 
vate organizations  established  to  provide 
assistance  to  handicapped  people  but  no 
cooperation  among  them.  This  situation 
Is  frequently  confusing  to  the  handi- 
capped individual  who  needs  assistance, 
and  Clyde  recommended  the  establish- 
ment of  a  central  Information  facility  to 
refer  applicants  to  the  appropriate  pro- 
gram. 

Mr.  President,  with  the  thought  that 
Clyde's  essay  will  be  of  interest  to  my  col- 
leagues and  may  inspire  additional  im- 
provements in  programs  designed  to  as- 
sist the  handicapped,  I  request  unani- 
mous consent  to  have  the  text  of  the 
essay  printed  in  the  Record. 

There  being  no  objection,  the  essay  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Third  Place — A  Ramp  is  a  Step  Ahead 

(By  Clyde  T.  Ogata) 
Although  they  are  the  largest  minority 
group,  most  of  America's  36  million  ■  handi- 
capped have  been  restricted  from  partici- 
pating actively  in  society  because  of  attl- 
tudlned,  architectural,  communication,  and 
transportation  obstacles.  These  barriers,  how- 
ever, are  falling  as  more  and  more  people 
become  aware  of  the  problems  faced  by  the 
handicapped.  All  over  America,  "ramps"  are 
being  built  which  are  enabling  the  handi- 
capped to  move  into  the  mainstream  of 
society. 

Throughout  the  community,  life  Is  becom- 
ing easier  for  the  handicapped.  In  the  City 
and  County  of  Honolulu,  for  example,  the 
City  offers  the  low  cost  Handl-Van  transit 
system  and  funds  special  programs  providing 
recreation  and  employment  for  the  handi- 
capped. Since  1974  over  a  thousand  wheel- 
chair ramps  have  been  Installed  on  the  streets 
of  Oahu,  and  many  more  are  in  the  planning 
stage.  The  blind  and  the  deaf  are  also  given 
assistance  In  the  form  of  emergency  alarm 
signals  and  building  Information  directories 
In  Braille.  The  Honolulu  International  Air- 
port with  accessible  ramps,  restrooms,  phone 
booths,  and  elevators  Is  practically  barrier 
free. 

The  University  of  Hawaii  and  its  commu- 
nity colleges  presently  provide  special  services 
to  handicapped  students.  Through  the  unique 
KOKUA'  program  utilizing  the  services  of 
student  volunteers,  a  friend  of  mine  who  is 
deaf  will  be  able  to  attend  regular  classes  at 
the  Honolulu  Community  College.  His  goal  of 
becoming  a  graphic  artist  will  soon  be 
achieved  because  he  will  be  able  to  "hear" 
with  the  help  of  classmates  who  volunteer  to 
take  notes.  With  the  aid  of  KOKUA's  tutorial, 
transportation,  and  transcribing  services, 
handicapped  students  are  being  given  the 
opportunity  for  the  education  that  will  en- 
able them  to  prepare  for  more  meaningful 
Jobs. 

On  the  governmental  level,  several  legisla- 
tive breakthroughs  have  been  achieved  pro- 
hibiting discrimination  against  the  handi- 
capped. Section  504  of  the  "Rehabilitation 
Act  of  1973"  states  that  federally  funded  pro- 
grams can  neither  discriminate  nor  deny  op- 
portunities solely  by  reason  of  a  person's 


^  Lilly  Bruck,  Acceta:  The  Guide  to  a  Better 
Life  for  Disabled  Americana,  p.  xvii. 

'The  etcronym  stands  for  Kahl  O  ICa  Ulu 
Ana  or  the  growing  place.  Kokua  is  a  Hawai- 
ian word  meaning  help. 


handicap.  In  compliance  with  this  mandate 
and  the  "Eklucation  for  All  Handicapped 
Children  Act  of  1976"  which  requires  free 
public  education  for  all  handicapped  children 
In  the  United  States.  Hawaii's  Department  of 
Education  has  begun  a  malnstreamlng  pro- 
gram In  which  handicapped  children  may  at- 
tend any  public  school.  Hawaii's  Governor 
George  Arlyoshl  has  signed  Into  law  House 
Bill  1297-77  changing  the  "Governor's  Com- 
mittee on  the  Employment  of  the  Handi- 
capped" to  the  more  substantial  State  Com- 
mission on  the  Handicapped."  The  Comnxls- 
slon  can  now  receive  federal  grants  to  expand 
Into  resecu'ch  and  to  plan  an  Information 
center  for  the  handicapped. 

One  area,  however.  In  which  much  more 
needs  to  be  done  Is  In  the  sector  of  private 
business.  In  an  attempt  to  obtain  more  in- 
formation on  the  attitudes  of  businessmen 
toward  the  employment  of  the  handicapped, 
I  recently  conducted  a  survey  of  business  and 
professional  leaders  at  a  Honolulu  Kiwanls 
meeting  which  I  attended  as  president  of  Par- 
rlngton's  Key  Club.  While  only  one-fifth  of 
those  surveyed  did  employ  one  or  two  handi- 
capped persons,  90  percent  expressed  atti- 
tudes that  showed  considerable  care  and  con- 
cern. As  summarized  by  one  of  the  respond- 
ents, a  director  in  the  Chamber  of  Com- 
merce, Ability,  not  disability,  should  be  the 
attitude  towards  all  people." 

I  also  discovered  that  the  majority  of  the 
businessmen  surveyed  would  be  willing  to  at- 
tend educational  seminars  familiarizing  em- 
ployers with  the  handicapped  and  their  capa- 
bilities. Some  offered  practical  solutions:  One 
suggested  the  psychological  Impact  of  pub- 
licizing the  local  successes  of  handicapped 
employees;  another  suggested  a  counseling 
service  to  assist  employers  In  matching  up 
handicapped  employees  with  appropriate  Jobs 
and  to  follow  through  on  Job  placements.  On 
the  whole,  the  results  of  the  survey  promised 
a  better  future  for  the  handicapped  In  the 
area  of  employment  In  private  business. 

In  another  project  revetJlng  attitudes  to- 
ward the  handicapped,  two  of  my  classmates 
and  I  conducted  a  wheelchair  project  In  Jan- 
uary at  the  Pearlrldge  Shopping  Center. 
Contrary  to  what  I  had  expected,  many  peo- 
ple seemed  to  be  quite  receptive  and  helpful 
to  my  wheelchair-bound  classmate.  Using 
parts  from  his  store,  a  salesman  even  fixed 
our  wheelchair  when  It  accidentally  broke 
down.  He  graciously  refused  when  I  offered 
to  pay  him. 

Most  handicapped  people  seem  to  possess  a 
unique  feeling  about  life.  As  they  see  It,  life 
has  not  dealt  them  a  cruel  blow,  nor  has  It 
singled  them  out  to  be  pitied,  confined.  Ig- 
nored, or  enslaved  by  their  handicap.'  For 
them  life  means  living  independently  with 
self-respect.  Two  fine  examples  of  this  atti- 
tude may  be  observed  in  the  lives  of  Sally 
Price  and  Alfred  Loe  Banos.  Sally,  a  victim 
of  polio,  is  the  community  relations  coor- 
dinator at  the  Rehabilitation  Hospital  of  the 
Pacific  and  Is  also  the  chairman  of  the  May- 
or's Committee  on  the  Handlcapijed.  Alfred, 
a  paraplegic.  Is  Chief  of  the  Prosthetic  and 
Sensory  Aids  Unit  at  the  Veterans  Adminis- 
tration. They  are  living  happy,  productive 
lives.  Sally  and  Alfred  represent  the  handl- 
capped's  promise  for  tomorrow. 

Despite  the  many  "ramps"  being  built  to 
help  the  handla«)ped,  much  more  needs  to 
be  done.  For  example,  there  are  over  a  hun- 
dred private  organizations  which  deal  with 
the  handicapped  In  Hawaii,  but.  as  Sally 
Price  commented.  "There  Is  no  cooperation 
among  them."  Any  handicapped  person 
could  easily  become  confused  in  deciding 
where  to  get  help.  What  we  need  now  Is  a 
major  Information  center  for  the  handi- 
capped which  would  maintain  communica- 


tion among  these  private  wganlzatlons  and 
refer  the  tiandicapped  to  the  programs  which 
would  best  suit  them. 

The  handicapped  still  have  a  long  way  to 
go  before  they  will  be  accepted  as  Just  an- 
other part  of  society,  but  the  future  holds 
bright  promises.  The  number  of  completed 
ramps  will  probably  double  or  even  triple  in 
the  coming  years.  These  achievements  can 
only  mean  more  steps  ahead. 
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QUORUM  CALL 


Mr.  DeCONCINI.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FEDERAL  MAGISTRATE  ACT  OF 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
calendar  order  No.  76  with  the  under- 
standing that  there  be  a  5-minute  time 
limitation  thereon  and  that  the  time  be 
equally  divided  between  Mr.  Thurmond 
and  Mr.  DkConcini.      

The  PRESIDING  OFFICER.  The  bill 
wUl  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  237)  to  Improve  access  to  the 
Federal  courts  by  enlarging  the  civil  and 
criminal  Jurisdiction  of  United  States  mag- 
istrates, and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

There  being  no  objection,  the  Senate 
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proceeded  to  consider  the  bill  which  had     trlct  courts  involved  and  shaU  specifly  the     script  is  required  by  the  district  court    In 
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proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Cc»nmittee  on  the 
Judiciary  with  an  amendment  to  strilce 
aU  ^ter  the  enacting  clause  and  insert 
the  following: 

That  thla  Act  may  be  cited  aa  the  "Federal 
MagUtrate  Act  of  1979". 

8k.  3.  Section  830  of  Utle  38.  United  States 
Code,  la  amended — 

(1)  by  redesignating  subsections  (c) 
through  (f)  thereof  as  subsection  (d) 
through  (g),  reapectlvely;  and 

(3)  by  Inserting  Immediately  after  subsec- 
tion (b)  thereof  the  following  new  subsec- 
tion: 

"(e)  Notwithstanding  any  provision  of  law 
to  the  contrary — 

"(1)  Upon  the  consent  of  the  parties,  a 
fuU-tlme  United  States  magistrate  or  a  part- 
time  United  States  magistrate  who  serves  as  a 
full-time  judicial  officer  may  conduct  any  or 
all  proceedings  In  a  Jury  or  nonj\rry  civil 
matter  and  order  the  entry  of  judgment  In 
the  case,  when  specially  designated  to  exer- 
cise such  jurisdiction  by  the  district  court  or 
courts  he  serves.  Upon  the  specific  written 
request  of  the  parties  and  with  the  approval 
of  the  district  court,  any  other  part-time 
magistrate  agreed  to  by  the  parties  may  ex- 
ercise such  jurisdiction. 

"(3)  Upon  entry  of  judgment  In  any  case 
referred  under  paragraph  (1)  of  this  sub- 
section, an  aggrieved  party  may  appeal  di- 
rectly to  the  appropriate  United  States  court 
of  appeals  from  the  judgment  of  the  magis- 
trate In  the  same  manner  as  an  appeal  from 
any  other  jxidgment  of  a  district  court.  In 
thla  circumstance,  the  consent  of  the  parties 
allows  a  magistrate  designated  to  exercise 
civil  jurisdiction  under  paragraph  ( 1 )  of  this 
subMctlon  to  direct  the  entry  of  a  judgment 
of  the  district  court  In  accordance  with  the 
Federal  Rules  of  Civil  Procedure.  Nothing  in 
this  paragraph  shall  be  construed  as  a  limi- 
tation of  any  party's  right  to  seek  review  by 
the  Supreme  CoUrt  of  the  United  States. 

"(8)  Notwithstanding  the  provisions  of 
paragraph  (3)  of  this  subsection,  at  the  time 
of  reference  to  a  magistrate,  the  parties  may 
further  consent  to  appeal  on  the  record  to  a 
Judge  of  the  district  court  in  the  same  man- 
ner as  on  an  appeal  from  a  judgment  of  the 
district  court  to  a  court  of  appeals.  Whenever 
possible  the  local  rules  of  the  district  court 
and  the  rule  promulgated  pursuant  to  sec- 
tion 3072  of  this  title  shall  endeavor  to  make 
such  appeal  expeditious  and  inexpensive. 

"(4)  Cases  in  the  district  courts  under 
paragraph  (3)  of  this  subsection  may  be  re- 
viewed by  the  appropriate  United  States 
court  of  appeals  upon  petition  for  leave  to 
appeal  by  a  party  stating  specific  objections 
to  the  Judgment.  Nothing  in  this  paragraph. 
however,  ahall  be  construed  to  be  a  limitation 
on  any  party's  right  to  seek  review  by  the  Su- 
preme Court  of  the  United  States. 

"(8)  The  dUtrlct  court  shall  inform  the 
parties  of  the  provisions  of  this  subsection. 
The  court,  however,  shall  not  attempt  to  per- 
suade or  Induce  any  party  to  consent  to  a 
raterenee  of  any  civil  matter  to  a  magistrate 
under  this  subsection.  Rules  of  court  for  the 
rafertnoe  of  civU  matters  to  magistrates  un- 
der thla  subsection  shall  include  procedures 
to  protect  the  volimtarlness  of  the  parties" 
eonaeat. 

"(6)  Tlie  court  may,  on  Its  motion,  or  for 
good  cause  shown,  vacate  a  reference  of  a 
dTll  matter  to  a  magistrate  under  thu 
subaeetlon.". 

Sac.  8.  (a)  Section  681  (a)  of  tlUe  38,  United 
States  Code,  is  amended  by  striking  the  last 
santance  and  inserting  in  lieu  thereof  the 
following:  "Where  the  conference  deems  it 
daalrable.  a  magistrate  may  be  designated  to 
mm  In  one  or  more  districts  adjoining  the 
district  for  which  he  is  appointed.  Such  a 
daalgnatlon  shall  be  made  by  the  concurrence 
of  a  majority  of  the  Judges  of  each  of  the  dis- 


trict courts  Involved  and  shall  speclfly  the 
duties  to  be  performed  by  the  magistrate  in 
the  adjoining  district  or  districts.". 

(b)  Section  631  (b)  of  title  38,  United 
States  Code  is  amended — 

( 1 )  by  Inserting  "reappointed  to"  immedi- 
ately after  "appointed  or"; 

(3)  by  adding  the  word  "or"  at  the  end  of 
subparagraph  (l)(A): 

(3)  by  striking  the  word  "or"  from  the  end 
of  subparagraph  (1)(B),'  and 

(4)  by  striking  subparagraph  ( 1 )  ( C ) . 

(c)  Section  631(b)  of  title  28,  United 
States  Code,  is  amended  by  inserting  immedi- 
ately at  the  end  thereof  the  following  new 
paragraph : 

"(6)  He  is  selected  pursuant  to  standards 
and  procedures  promulgated  by  the  Judicial 
Conference  of  the  United  States.  Such  stand- 
ards and  procedures  shall  contain  provision 
for  public  notice  of  all  vacancies  in  magis- 
trate positions  and  in  the  case  of  appoint- 
ments to  full-time  magistrate  positions  for 
the  establishment  by  the  district  courts  of 
merit  selection  panels,  composed  of  residents 
of  the  individual  Judicial  districts,  to  assist 
the  courts  in  identifying  and  recommending 
persons  who  are  best  qualified  to  fill  such 
positions". 

(d)  Section  631  of  title  28,  United  States 
Code,  is  amended — 

(1)  by  redesignating  subsections  (f) 
through  (j)  thereof  as  subsections  (g) 
through  (k).  respectively;  and 

(2)  by  Inserting  Immediately  after  subsec- 
tion (6)  thereof  the  following  new  subsec- 
tion: 

"(f)  Upon  the  expiration  of  his  term,  a 
magistrate  may.  by  a  majority  vote  of  the 
Judges  of  the  appointing  district  court  or 
courts,  continue  to  perform  the  duties  of  his 
office  until  his  successor  is  appointed,  or  for 
one  hundred  and  eighty  days  from  the  date 
of  the  expiration  of  the  magistrate's  term, 
whichever  Is  earlier.". 

(e)  The  Congress  suggests  that  the  district 
couru.  In  selecting  individuals  for  appoint- 
ment to  magistrate  positions,  select  the  best 
qualified  individuals  regardless  of  race,  color, 
sex.  religion,  or  national  origin.  The  Con- 
gress notes  that  members  of  recognized  mi- 
nority groups  and  women  do  not  serve  in 
the  Federal  Judiciary  in  proportion  to  their 
ratio  of  the  total  population  and  suggests 
that  due  consideration  be  given  all  qualified 
Individuals 

(f)  Magistrates  serving  prior  to  the  pro- 
mulgation of  magistrate  selection  standards 
and  procedures  by  the  Judicial  Conference 
of  the  United  States  may  only  exercise  the 
Jurisdiction  conferred  by  section  2  of  this 
Act  after  having  been  reappointed  under 
such  standards  and  procedures  or  after  hav- 
ing been  certified  as  qualified  to  exercUe 
Euch  Jurisdiction  by  the  chief  Judge  of  the 
circuit  In  which  the  magistrate  serves. 

(g)  Section  ici  of  this  section  shall  not 
take  effect  until  thirty  days  after  the  meet- 
ing of  the  Judicial  Conference  of  the  United 
States  next  following  the  effective  date  of 
this  Act. 

Sec.  4.  Section  633(c)  of  title  28.  United 
States  Code,  is  amended  by  striking  the  final 
sentence. 

Sec.  5  Section  604(d)  (3)  of  title  28,  United 
States  Code,  is  amended  by  adding  immedi- 
ately after  the  word  "magistrates"  the  fol- 
lowing: ".  their  professional  backgrounds 
and  qualifications,  and  any  appeals  that  may 
be  taken  from  the  decisions  of  magistrates" 

Sec.  6.  Section  1915(b)  of  title  28,  United 
States  Code,  is  amended  to  read  as  follows: 

"(b)  Upon  the  filing  of  an  a.T.davlt  In 
accordance  with  subsection  (a)  of  this  sec- 
tion, the  court  may  direct  payment  by  the 
United  States  of  the  expenses  of  ( 1)  printing 
the  record  on  appeal  In  any  civil  or  criminal 
case,  If  such  printing  Is  required  by  the  ap- 
pellate court:  (2)  preparing  a  transcript  of 
proceedings  before  a  United  States  magistrate 
In  any  civil  or  criminal  case,  if  such  tran- 


script Is  required  by  the  district  court.  In 
the  case  of  proceedings  conducted  under  sec- 
tion 636(b)  of  this  title  or  under  section 
3401(b)  of  title  18,  United  States  Code;  and 
(3)  printing  the  record  on  appeal  if  such 
printing  is  required  by  the  appellate  court. 
In  the  case  of  proceedings  conducted  pursu- 
ant to  section  636(b)  of  this  title.  Such  ex- 
penses shall  be  paid  when  authorized  by 
the  Director  of  the  Administrative  Office  of 
the  United  States  Courts.". 

Sec.  7.  Section  3401  of  title  18,  United 
States  Code,  Is  amended — 

(1)  by  amending  subsection  (a)  to  read 
as  follows: 

"(a)  When  specially  designated  to  exercise 
such  Jurisdiction  by  the  district  court  or 
courts  he  serves,  a  United  States  magistrate 
shall  have  jurisdiction  to  try  persons  ac- 
cused of,  and  sentence  persons  convicted  of, 
misdemeanors  committed  within  that  Judi- 
cial district."; 

(2)  by  amending  subsection  (b)  to  read 
as  follows: 

"(b)  The  magistrate  shall  carefully  explain 
to  the  defendant  that  he  has  a  right  to  trial, 
Judgment,  and  sentencing  before  a  district 
judge  In  any  misdemeanor  case,  including  a 
petty  offense  case,  and  that  he  also  has  a 
right  to  trial  by  Jury  before  either  a  Judge 
or  magistrate.  A  petty  offense  case,  however, 
shall  not  be  tried  before  a  jury  except  as 
guaranteed  by  the  United  States  Constitu- 
tion. 

"The  magistrate  shall  not  try  the  case  un- 
less the  defendant  first  signs  a  written  con- 
sent to  be  tried  before  the  magistrate  that 
specifically  waives  a  trial  before  a  district 
Judge.". 

(3)  by  adding  at  the  beginning  of  subsec- 
tion (d)  the  following: 

"A  magistrate  may  impose  sentence  and 
exercise  all  powers  under  chapter  402  of  this 
title.  No  such  sentence  shall  include  a  com- 
mitment for  a  period  In  excess  of  the  maxi- 
mum term  which  could  have  been  Imposed 
on  an  adult  convicted  of  the  same  offense"; 

(4)  by  amending  subsection  (f)  to  read 
as  follows: 

"(f)  The  district  court  may  order  that 
proceedings  In  a  misdemeanor  case  be  con- 
ducted before  a  district  judge  rather  than 
a  United  States  magistrate  upon  the  court's 
own  motion  or.  for  good  cause  shown,  upon 
petition  by  the  attorney  for  the  Govern- 
ment. Such  petition  should  note  the  novelty, 
Importance,  or  complexity  of  the  case  or 
other  pertinent  factors,  and  be  filed  In  ac- 
cordance with  regulations  promulgated  by 
the  Attorney  General.";  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(g)  A  magistrate  may  exercise  all  powers 
of  the  court  pursuant  to  chapter  403  of  this 
title  In  the  case  of  a  juvenile  accused  of  a 
violation  which  would  be  a  misdemeanor  In- 
cluding a  petty  offense.  If  committed  by  an 
adult.  If  the  violation  would  be  a  petty  of- 
fense If  committed  by  an  adult,  proceedings 
pursuant  to  chapter  403  may  be  Initiated 
against  the  juvenile  by  a  violation  notice  or 
complaint  without  the  certification  of  the 
Attorney  General  referred  to  In  section  5032 
of  this  title.  Any  term  of  commitment  or  im- 
prisonment Imposed  upon  a  juvenile  by  a 
magistrate  shall  not  exceed  six  months". 

Sec.  8.  (a)  The  heading  for  section  3401  of 
title  18,  United  States  Code,  Is  amended  by 
striking  the  words  "Minor  offenses"  and  In- 
serting In  lieu  thereof  "Misdemeanors", 

(b)  The  Item  relating  to  section  3401  In  the 
table  of  sections  of  chapter  219  of  title  18, 
United  States  Code,  Is  amended  by  striking 
the  words  "Minor  offenses"  and  Inserting  In 
lieu  thereof  "Misdemeanors". 

Sec.  9.  Rule  11  of  the  Federal  Rules  of 
Criminal  Procedure  Is  amended  by  adding  the 
following  new  subsection: 

"(h)  In  a  case  not  triable  before  a  United 
States  magistrate  under  section  3401  of  title 
18.  United  States  Code,  such  magistrate  may 
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perform  the  duties  of  the  court  under  sub- 
sections (a),  (b),  (c),  and  (d)  and  accept  a 
plea  of  not  guilty,  or  upon  the  consent  of  the 
defendant  a  plea  of  guilty  or  nolo  contend- 
ere.". 

Sec.  10.  (a)  Congress  finds  that  this  Is  the 
third  Act  In  a  little  over  ten  years  dealing 
with  the  Federal  magistrates  system;  that  at 
the  time  of  the  passage  of  the  Omnibus 
Judgeship  Act  of  1978  there  were  one  hun- 
dred and  nlnety-slx  full  time  magistrates 
and  two  hundred  and  ninety-two  part-time 
magistrates  and  three  hundred  and  ninety- 
nine  district  court  Judges,  Indicating  that  the 
nationwide  ratio  of  full  time  magistrates  to 
Judges  Is  approximately  one  to  two;  that  this 
ratio  and  the  number  of  magistrates  will 
probably  increase  because  the  Omnibus 
Judgeship  Act  of  1978  created  one  hundred 
and  seventeen  new  district  court  judges  and 
the  Jurisdiction  of  magistrates  Is  substan- 
tially Increased  by  this  Act. 

Since  It  appears  that  the  magistrate  sys- 
tem has  become  a  permanent  fixture  In  the 
Federal  district  courts,  Congress  feels  that 
careful  study  and  consideration  from  a  struc- 
tural viewpoint  Is  desirable.  Therefore,  the 
Judicial  Conference  of  the  United  States  is 
requested  to  undertake  a  study  within  ninety 
days  after  the  effective  date  of  this  Act  and 
report  to  Congress  Us  conclusions  and  rec- 
ommendations with  respect  to  the  follow- 
ing: 

(1)  Whether  the  Federal  district  courts 
should  be  uniformly  structured  as  a  two-tier 
trial  courts  utilizing  Federal  district  Judges 
and  magistrates  as  separate.  Independent 
tiers. 

(2)  What  steps  should  be  taken  to  Insure 
the  Independence  of  magistrates  In  exercising 
their  civil  and  criminal  Jurisdiction  and  to 
promote  the  uniformity  of  the  magistrate 
system  throughout  the  Federal  district  court 
system. 

(3)  Whether  a  new  title  such  as  "Division 
Judge"  or  "Associate  Judge"  should  be  fash- 
ioned to  enhance  the  -itatus  and  prestige, 
of  the  magistrates  who  are  primarily  en- 
gaged In  the  trial  of  cases  within  their  Juris- 
diction or  who  serve  as  full-time  judicial 
officers. 

(4)  The  need  for  supportive  personnel  and 
facilities  for  magistrates,  bearing  In  mind 
the  differences  between  part-time  magis- 
trates and  full-time  magistrates. 

(5)  Whether  the  civil  Jurisdiction  of 
magistrates  should  be  fixed  or  should  re- 
main open-ended,  and  If  It  should  be  fixed, 
what  Jurisdiction  should  be  entrusted  to 
magistrates. 

(6)  If  fixed  civil  Jurisdiction  of  magis- 
trates Is  recommended,  procedures  by  which 
the  Jurisdiction  may  be  changed  from  time 
to  time  without  long  delay. 

(7)  Whether  or  not  part-time  magistrates 
should  exercise  Jurisdiction  In  civil  cases. 

(b)  The  results  of  the  study  directed  to  be 
made  in  accordance  with  (a)  above  shall  be 
made  available  to  Congress  within  eighteen 
months  after  the  effective  date  of  this  Act. 

Sec  11.  (a)  Section  634(c)  of  title  28, 
United  States  Code,  Is  amended  by  Insert- 
ing "legal",  Inmiedlately  after  the  word 
"necessary". 

(b)  Section  635(a)  of  title  28,  United 
States  Code,  Is  amended  by  inserting  "legal". 
Immediately  before  the  word  "clerical'. 

Sec  12.  Such  sums  as  may  be  necessary 
to  carry  out  the  purposes  of  this  Act  are 
hereby  authorized  to  be  appropriated  for 
expenditure  on  or  after  October  1, 1979. 

Mr.  DeCONCINI.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  I  ex- 
press my  support  for  S.  237,  the  Mag- 
istrate Act  of  1979,  which  is  essential- 
ly the  same  piece  of  legislation  as  S. 
1613  which  passed  the  Senate  during  the 


95th  Congress.  This  bill  makes  neces- 
sary and  beneficial  changes  in  both  the 
civil  and  criminal  jurisdiction  of  U.S. 
magistrates.  Such  expanded  jurisdiction 
for  magistrates  will  lighten  somewhat 
the  caseload  of  Federal  district  court 
judges,  giving  them  additional  freedom 
and  flexibility  to  determine  how  they 
might  spend  their  time  most  efficiently . 
Since  the  creation  of  the  magistrates 
system  in  1968,  district  court  judges  have 
continually  expanded  their  use  of  mag- 
istrates as  they  realized  the  valuable  as- 
sistance which  magistrates  could  render. 
The  jurisdiction  provisions  of  the  Fed- 
eral Magistrates  Act  of  1968  were  con- 
sciously drawn  In  general  terms  to  allow 
this  sort  of  flexibility  and  experimen- 
tation in  the  utilization  of  magistrates. 
Basically,  their  duties  fell  into  one  of 
three  categories.  The  new  magistrates 
were  to  exercise  the  powers  and  duties 
previously  belonging  to  the  U.S.  com- 
missioners,  which   were   predominantly 
preliminary    proceedings     in    criminal 
cases.  They  were  allowed  to  try  and  dis- 
pose of  criminal  "minor  offenses,"  defined 
as  crimes  in  which  the  punishment  did 
not  exceed  1  year  in  prison  and/ or  a 
fine  of  $1,000. 

Finally,  they  were  to  perform  "addi- 
tional duties"  to  assist  district  court 
judges,  such  as  serving  as  a  special  mas- 
ter in  certain  civil  cases,  conducting 
pretrial  and  discovery  proceedings,  and 
performing  any  additional  duties  "not 
inconsistent  with  the  Constitution  and 
laws  of  the  United  States." 

The  bill  before  us,  S.  237,  builds  on  the 
experience  in  the  use  of  magistrates 
which  we  have  acquired  since  1968,  rec- 
ognizing that  the  type  and  volume  of 
cases  handled  by  magistrates  have 
grown.  Its  provisions  proceed  logically 
from  what  we  have  learned  in  this  area. 
This  legislation  expands  the  criminal 
jurisdiction  of  magistrates  to  cover  all 
misdemeanors,  or  crimes  involving  less 
than  1  year's  imprisonment.  In  civil 
cases,  the  expansion  of  jurisdiction  is 
more  dramatic. 

S.  237  would  authorize  a  magistrate  to 
try  any  civil  case  upon  the  free  and  vol- 
untary consent  of  the  parties  involved. 
Under  existing  law,  magistrates  in  48  dis- 
tricts have  already  tried  over  540  civil 
cases,  121  of  which  involved  jury  trials. 
By  clarifying  a  magistrate's  jurisdiction 
in  this  regEird,  S.  237  should  eliminate  a 
certain  hesitation  on  the  part  of  many 
district  courts  to  allow  magistrates  to 
exercise  such  jurisdiction.  I  believe  that 
increasing  the  civil  and  criminal  juris- 
diction of  U.S.  magistrates  will  help  to 
improve  access  to  courts  and  to  reduce 
expenses  for  litigants  who  wish  to  have 
their  disputes  resolved  in  a  Federal 
forum.  For  this  reason,  I  supported 
S.  1613  in  the  last  Congress  and  cur- 
rently cosponsor  S.  237. 

In  addition  to  the  Jurisdictional  provi- 
sions of  this  legislation.  I  am  pleased 
with  its  sections  regarding  the  selection 
of  magistrates.  Although  district  court 
judges  will  continue  to  select  and  ap- 
point them.  S.  237  gives  the  Judicial 
Conference  broad  discretion  to  establish 
qualifications  standards  and  procedures 
for  the  selection  of  magistrates.  Also,  my 
concerns  about  preserving  jury  trials  in 


petty  criminal  cases  when  constitu- 
tionally required  were  addressed  and 
amended  in  the  version  of  S.  1613  re- 
ported by  the  Judiciary  Committee. 

I  thank  my  distinguished  colleague 
from  Arizona,  Senator  DeConcini,  for 
the  fine  work  which  he  has  done  on  this 
bill.  I  would  also  like  to  thank  Senator 
Heflin,  a  newcomer  to  the  Senate  but  a 
man  with  many  years  of  experience  in 
judicial  matters,  for  the  very  active  in- 
terest which  he  took  in  S.  237  and  for  the 
improvements  which  have  resulted  from 
that  interest. 

Mr.  DeCONCINI.  Mr.  President.  I  am 
pleased  today  to  bring  again  before  the 
Senate  S.  237,  the  Federal  Magistrates 
Act  of  1979. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  and 
ranking  minority  member  of  the  Judi- 
ciary Committee,  the  Senator  from  South 
CaroUna  (Mr.  Thttrmond)  be  a  cosponsor 
of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  last 
year  the  Senate  unanimously  passed  a 
similar  bill.  S.  1613.  to  the  one  before  us 
today.  The  House  also  processed  a  magis- 
trates bill,  but  unfortunately,  for  rea- 
sons wholly  apart  from  the  merits  of  the 
Magistrates  Act.  the  bill  was  not  favor- 
ably reported  from  the  conference  com- 
mittee. This  year  I  again  introduced  the 
Magistrates  Act.  and  further  hearings 
were  held  on  the  bill  in  March  and  the 
bill  was  reported  unanimously  with 
amendments  from  the  Judiciary  Com- 
mittee in  mid-April. 

The  key  features  of  S.  237  are  these: 
First,  it  would  establish  more  demanding 
standards  and  procedures  for  the  ap- 
pointment of  magistrates;  second,  it 
would  authorize  magistrates  to  enter  dis- 
positive judgments  In  civil  cases  if  desig- 
nated to  do  so  by  the  district  court  and  if 
all  parties  consent  in  advance,  and  third, 
It  would  increase  slightly  the  existing  au- 
thority of  magistrates  to  try  less  serious 
criminal  cases. 

The  bill  is  supported  by  the  President, 
the  Attorney  General,  the  Judicial  Con- 
ference of  the  United  States,  the  Amer- 
ican Bar  Association,  and  most  legal 
scholars.  The  passage  today  of  the  Fed- 
eral Magistrates  Act  of  1979  will  be 
another  major  step  in  bringing  about  a 
Federal  judiclarj'  of  the  highest  quality 
that  is  capable  of  delivering  speedy,  but 
reasoned  justice.  The  bill  should  also  go 
a  long  way  in  providing  an  opportunity 
for  access  to  the  Judicial  forum  for  all 
Americans. 

Mr.  President,  I  thank  the  distin- 
guished Senator  frcwi  South  Carolina 
for  his  encouragement  in  this  bill  and 
his  efforts  to  expedite  it.  Because  of  its 
passage  last  year  and  the  amount  of 
hearings  that  we  had  on  this  matter, 
and  it  was  necessary  to  proceed  tigain 
with  1  day's  hearing,  we  were  able  to 
get  the  bill  out. 

Also,  the  chairman  of  the  committee. 
Senator  Kennedy,  was  most  helpful  in 
seeing  that  this  important  piece  of  legis- 
lation be  given  a  priority  in  the  Judici- 
ary Committee,  and  I  express  my  thanks 
to  the  Senator  from  Massachusetts  as 
well  as  the  entire  committee. 
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The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendment. 

The  amendment  was  agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  DeCONCINI.  I  yield  back  the  re- 
mainder  of  my  time. 

Mr.  THURMOND.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  DeCONCINI.  I  move  adoption  of 
the  biU. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  DbCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEPARTMENT  OP  DEFENSE  SUPPLE- 
MENTAL AUTHORIZATIONS  1979 

The  Senate  resiuned  consideration  of 
S.  429. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  am 
pleased  at  the  leadership's  ability  on 
both  sides  of  the  aisle  to  be  able  to  get 
this  bill  up  this  week.  More  particularly, 
this  is  the  supplemental  authorization 
bill  for  military  procurement,  which  is 
an  additional  bill  to  our  regular  fiscal 
year  1979  authorization  bill  for  milltarj- 
procurement. 

These  items  relate  to  the  1979  budget 
year  and  to  the  supplemental  bill,  as  I 
have  said,  and  relate  to  a  few  subject 
matters,  all  of  which  are  important. 

Mr.  President,  the  contents  of  this  bill 
includes  the  four  ships  that  were  being 
manufactured  for  Iran  that  have  re- 
cently been  brought  into  the  picture  In 
an  unusual  way.  The  Government  of  Iran 
stopped  making  payments  in  January 
and  gave  notice  in  late  February  that 
they  would  not  pursue  the  contract  any 
further. 

This  arrangement  is  a  result  of  the 
Foreign  MiUtary  Sales  Act.  It  Is  really 
handled  in  the  legislation  of  the  Foreign 
Relations  Committee  and  the  provisions 
of  it  are  handled  by  the  State  Depart- 
ment. But  it  gets  into  this  bill  because 
our  committee  thought  we  should  acquire 
thew  ships  for  our  own  Navy.  They  are 
modem  and  highly  valuable  ships  and 
would  supplement  the  forces  that  we 
need  now  in  our  task  forces  at  sea. 

Tills  matter  came  up  for  a  debate  in 
the  consideration  of  the  budget  resolu- 
tion. By  a  decisive  vote  the  Senate  re- 
jected the  idea  of  striking  these  ships 
out  of  this  supplemental  bill.  This  bill  Is 
actually  the  primary  legislative  instru- 
ment for  the  ships,  whereas  the  debate 
last  week  wu  on  the  budget  resolution 
itself. 


I  am  going  to  refer  here  to  these  items, 
I  hope  that  this  can  be  followed  by  the 
Senator  from  Texas  who  Is  the  active 
valuable  minority  member  of  our  Armed 
Services  Committee.  He  is  familiar  with 
all  of  Its  major  phases,  and  this  is  a  pre- 
liminary step,  Mr.  President,  to  our  en- 
tire military  authorization  program  for 
fiscal  year  1980. 

Time  is  rapidly  running  out  when  we 
must  have  the  fiscal  year  1980  military 
authorization  bill  before  the  Senate  for 
consideration.  The  markup  will  start  very 
soon.  It  will  have  to  go  to  the  floor  and 
then  to  conference  and  then  back  here 
for  final  confirmation.  This  bill  In  the 
meantime  has  already  lost  time  and 
should  be  on  its  way  moving. 

I  ask  unanimous  consent  that  my  full 
statement  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  eis  follows: 

Statement  By  Senator  John  C.  Stennis 

I  would  like  to  make  a  few  preliminary 
remarks  before  I  discuss  the  provisions  of 
S.  429,  the  fiscal  year  1979  supplemental  mili- 
tary authorization. 

In  less  than  two  weeks,  the  Armed  Serv- 
ices Committee  Is  required,  by  law,  to  report 
Its  recommendations  to  the  Senate  on  the 
fiscal  year  1980  military  authorization  bill. 
I  make  this  observation  to  point  out  that 
w^le  It  is  Important  to  have  a  full  debate 
on  the  fiscal  year  1979  supplemental,  at  the 
same  time  we  must  get  this  legislation  be- 
hind us  so  that  we  can  move  forward  and 
begin  consideration  of  the  fiscal  year  1980 
bill. 

HISTORT    or    FISCAL    YEAR     1979    SUPPLEMENTAL 

There  has  been  considerable  confusion 
over  the  fiscal  year  1979  supplemental  and 
the  ships  In  the  bill,  so  I  will  describe  briefly 
the  background  of  this  legislation. 

This  supplemental  originated  with  the 
President's  veto  of  the  fiscal  year  1979  defense 
authorization  bill  primarily  because  of  the 
Inclusion  of  S2  billion  for  a  nuclear  aircraft 
carrier.  After  the  veto,  rather  than  reopening 
the  bill  to  extensive  revisions  as  the  session 
was  ending,  the  final  defense  authorization 
and  appropriations  bills  were  enacted  with 
the  carrier  omitted.  This  resulted  in  a  final 
defense  appropriations  bill  that  was  some 
$2  billion  below  the  President's  request.  Dur- 
ing floor  debate  on  the  defense  authoriza- 
tion bill,  I  suggested  a  supplemental  bill  for 
Navy  ships. 

The  Initial  supplemental  authorization  re- 
quest Included  $1.9  billion  for  military  pro- 
curement, research  and  development,  and 
construction.  Included  in  the  request  was  one 
new  construction  DDO-993  ship  at  a  cost  of 
1543  million  and  an  PFG-7. 

The  change  of  government  In  Iran  resulted 
In  the  cancellation  of  a  large  number  of  items 
of  military  equipment  being  purchased  by 
Iran  through  the  foreign  military  sales  pro- 
gram. As  a  result  of  this  action,  certain  Items 
of  military  equipment  became  available. 

The  Department  of  Defense  submitted  a 
revision  to  Its  FY  1979  supplemental  re- 
quest, deleting  some  items  and  adding  two 
DD-993  destroyers,  F-16  aircraft,  and 
Phoenix.  Harpoon  and  Standard  missiles.  As 
events  continued  to  change  in  Iran,  two 
additional  DD-993s  were  cancelled.  Secre- 
tary Brown  notified  the  committee  that  he 
would  request  the  other  two  destroyers  in 
the  FY  1980  budget  but  would  stay  within 
the  constraints  of  the  original  request.  In 
my  Judgment  and  that  of  our  committee, 
we  thought  the  best  way  to  proceed  was  to 
buy  all  four  destroyers  at  once,  in  the  fiscal 


year   1979  supplemental,  at  a  total  coet  of 
$1,363  million. 

NEED    rOR    A    STRONG    NAVY  AND    THE 
IRANIAN    DESTROTEKS 

It  is  time  to  move  forward  In  buUdlng  a 
strong  Navy. 

Little  progress  was  made  in  the  late  1960s 
and  early  1970e  in  providing  a  strong,  capable 
Navy.  'We  stumbled  through  the  Vietnam 
war  years  by  putting  our  defense  dollars 
Into  other  weapons.  As  a  result,  the  Navy 
suffered. 

Shipbuilding  problems  in  the  mid-1970s  . 
detracted  from  significant  expansion  of 
shipbuilding  programs.  Since  1975.  over  $4 
bUllon  has  been  authorized  for  cost  growth, 
escalation,  and  settlement  of  claims  on 
prior  year  shipbuilding  programs.  All  major 
claims  have  been  settled.  S.  429  contains 
$97.7  million  to  pay  the  last  outstanding 
claim.  ShlpbuUdmg  problems  no  longer 
block   needed  shipbuilding  expansion. 

Finally,  there  Is  a  lack  of  consensus  among 
the  Navy,  the  Administration  and  the  Con- 
gress on  what  kind  of  Navy  to  build — nu- 
clear vs.  conventional,  small  carrier  vs.  large 
carrier,  and  so  on.  At  one  point  in  the 
Armed  Services  Committee,  we  had  four  or 
five  different  navies  under  consideration. 

I  have  a  more  extensive  statement  on  the 
Iranian  destroyers  but  I  would  like  to  make 
a  few  points.  The  Navy  needs  more  ships. 
These  four  destroyers  are  good  ships  of  a 
type  the  Navy  needs.  They  are  reconunended 
by  the  Navy  and  the  Administration.  The 
low  price  and  early  delivery  schedule  of 
these  ships  far  surpass  anything  comparable. 
Finally,  rejection  of  these  ships  would  be 
costly. 

COMPATIBILITY    WITH    BUDGET    RESOLUTION 

This  authorization  bill  totals  some  $2.1 
billion,  about  $46  million  below  the  Presi- 
dent's request.  As  a  result  of  the  very  close 
timing  where  the  Armed  Services  Commit- 
tee repwrted  Its  bill  before  the  Budget  Com- 
mittee reported  the  budget  targets,  I  wanted 
to  find  out  how  the  bill  would  compare  with 
the  overall  budget  targets  in  the  Second 
Concurrent  Budget  Resolution  for  fiscal 
year  1979.  Therefore,  I  asked  the  Congres- 
sional Budget  Office  to  re-estlmate  the  cost 
Impact  of  S.  429.  the  Defense  Supplemental 
Authorization  Bill  as  compared  with  S.  Con. 
Res.  22,  the  Senate  Budget  Resolution. 

The  head  of  the  Congressional  Budget 
Office  has  written  to  me  showing  the  overall 
cost  figures  which  I  understand  were  devel- 
oped with  the  assistance  of  the  Department 
of  Defense  Comptroller  and  others.  I  would 
like  to  Insert  a  copy  of  that  letter  in  the 
Record  at  this  point. 

This  letter  shows  that  there  Is  sufficient 
money  in  the  overall  budget  resolution  as 
reported  by  the  Senate  Budget  Committee 
to  accommodate  S.  429,  Including  the  four 
DD-993  destroyers,  the  M-X  missile,  and 
other  important  progrsuns.  The  money  for 
these  programs  appears  in  two  different 
categories,  part  of  which  Is  Included  in  the 
$127.2  billion  budget  authority  and  corre- 
sponding outlays  figure  for  the  national 
defense  budget  category  (050).  The  Iranian 
trust  fund  which  Is  currently  financing  all 
four  ships  appears  in  the  international  af- 
fairs budget  category  (160).  As  the  Congres- 
sional Budget  Office  letter  shows,  the  budget 
resolution  as  passed  by  the  Senate  contains 
sufficient  money  for  all  four  ships  even 
though  some  adjustment  between  categories 
would  be  appropriate  to  reflect  the  purchase 
of  the  ships  by  the  'U.S.  Navy  rather  than 
the  Iranian  trust  fund.  The  main  point,  how- 
ever, Is  that  It  would  appear  that  the  money 
is  there. 

OTHER   MAJOR    ITEMS   IN    THE   BILL 

M-X  Missile. — The  committee  recommends 
approval  of  the  requested  $170  million  to 
start   full-scale   development  of   the   M-^ 
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missile  and  $20  million  fc«-  the  multiple 
protective  structure  (MI>S)  basing  system. 
In  addition,  approval  Is  recommended  for 
$75  million  to  continue  studies  for  alter- 
native basing  concepts. 

The  committee  Is  very  concerned  over  the 
growing  vulnerability  of  the  land-based 
ICBM  forces  and  believes  It  Imperative  for 
the  Administration  to  decide  on  and  present 
to  Congress  as  soon  as  possible  a  clear  plan 
to  address  the  problem  of  ICBM  vulnerabil- 
ity. A  provision  in  the  bill  requires  a  defin- 
itive program  from  the  Administration,  In- 
cluding the  design  characteristics  and  basing 
mode  for  the  M-X  missile,  in  order  to  evalu- 
ate adequately  both  the  fiscal  year  1980 
budget  request  and  the  anticipated  SALT  II 
agreements. 

Saratoga  Service  Life  Extension  Program. — 
The  committee  is  recommending  a  provision 
that  prohibits  the  use  of  funds  for  the 
purpose  of  carrying  out  the  Service  Life  Ex- 
tension Program  (SLEP)  on  the  aircraft  car- 
rier Saratoga  unless  the  program  is  con- 
ducted on  the  basis  of  least  cost  as  con- 
firmed by  the  Comptroller  General. 

For  the  past  two  years,  the  committee  has 
expressed  concern  over  the  shipyard  selec- 
tion for  the  first  carrier  SLEP.  The  fiscal 
year  1979  Defense  Authorization  Act  In- 
cluded a  provision  that  prohibits  the  Navy 
from  taking  any  action  to  carry  out  the 
SLEP  program  until  a  report  has  been  sub- 
mitted evaluating  the  cost  and  other  factors 
entering  into  the  choice  of  public  versus 
private  shipyards. 


The  committee  held  a  special  hearing  on 
this  matter.  The  Senators  from  Pennsylvania 
were  invited  and  participated  In  the  hearing 
as  did  Senator  Bradley  of  New  Jersey.  A  staff 
summary  of  the  testimony  was  reprinted  In 
the  Congressional  Record  on  March  22. 
1979. 

Two  important  issues  in  this  matter  are 
cost  and  Navy  and  civilian  manpower 
Studies  undertaken  by  the  General  Account- 
ing Office  and  the  Navy  show  a  higher  cost 
for  accamplishlng  the  SLET  at  the  Philadel- 
phia Naval  Shipyard.  GAO  concludes  that 
the  cost  difference  would  range  between  $89 
and  $119  million.  The  Navy  study  estimated 
the  difference  to  be  between  $36  and  880 
million. 

For  the  Saratoga  SLEP  to  be  undertaken 
at  Philadelphia,  will  require  the  present  work 
force  to  be  expanded  by  1.600  Navy  Civil 
Service  employees  and  by  most  of  the  1,474 
Navy  personnel  of  the  ship's  crew. 

If  the  Saratoga  SLEP  Is  undertaken  at 
Newport  News,  the  2,600  workers  no  longer 
needed  for  the  CVN-70  construction  would 
be  used.  Some  1.200  fewer  Navy  personnel 
would  be  needed.  Admiral  Hayward  testified 
that  of  all  the  non-cost  issues,  the  impact  on 
Navy  personnel  Is  the  most  important.  By 
using  fewer  Navy  personnel  at  the  shipyard, 
these  Individuals  would  be  reassigned  and 
their  skills  would  be  used  In  other  parts  of 
the  fleet.  Admiral  Hayward  noted  a  dramatic 
drop  in  career  and  first-term  retention  dur- 
ing periods  of  carrier  overhauls.  Data  com- 
piled on  two  carriers  showed  a  20  percent  de- 
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cllne  in  reenllstments  on  each  carrier.  This 
is  especially  crucial  when  the  Navy  is  xmable 
to  reach  Its  recruiting  and  retention  goals. 

Congressional  Budget  OmcE. 
Washington,  DC  ,  April  23,  1979. 
Hon.  John  C.  Stennis. 
Chairman,  Committee  on  Armed  SenHcea, 
Washington.  DC. 

Dear  Mr.  Chairman  :  As  requested,  the  Con- 
gressional Budget  Office  has  estimated  the 
adjustments  to  S.  Con.  Res.  22  that  would 
provide  allowances  for  S.  429.  the  Defense 
Supplemental  Appropriations  Authorization 
Act  of  1979.  The  principal  assumption  In  our 
computations  has  been  that  the  budget  au- 
thority and  outlays  Included  In  the  budget 
resolution  for  a  discretionary  supplemental 
in  1979  is  based  on  the  President's  amended 
request  with  the  deletion  of  the  two  ships 
Outlays  are  assumed  to  be  those  estimated  by 
CBO  based  on  the  P>resident's  request 

The  attached  table  shows  the  Senate 
Budget  Committee's  mark,  changes  to  adjust 
for  S.  429.  and  new  functional  totals.  The 
major  adjustments  are  the  result  of  obllga- 
tional  authority  for  the  four  ships  contained 
In  S.  429  being  shifted  from  the  Foreign  Mili- 
tary Sales  Trust  Fund  to  the  Depeirtment  of 
Defense  and  the  payment  from  the  trust  fund 
to  U.S.  contractors  for  termination  costs  and 
to  the  Government  of  Iran  after  all  liabilities 
have  been  settled. 
Sincerely, 

Alice  M.  Rrvuir, 

jWrecfor. 
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Mr.  STENNIS.  For  emphasis  and 
summary,  I  wish  to  make  additional  re- 
marks on  some  of  the  items. 

There  is  a  lot  of  interest  here  in  the 
four  ships  to  which  I  have  referred. 
These  four  ships,  since  we  can  get  them 
are  well  on  their  way  in  construction. 
If  we  buy  these  four  DD-993  destroyers, 
we  can  get  them  finished  and  get  them 
into  the  fleet,  some  of  them  as  early  as 
15  months  from  now  and  all  of  them 
within  30  months  from  now.  The  urgency 
is  that  they  are  already  in  the  process 
of  construction  and  unless  something  is 
done  about  it,  the  work  will  be  stopped. 
The  ships  will  just  lie  there  and  start 
deteriorating.  We  will  be  subjecting  our- 
selves, imder  a  contract,  to  the  ter- 
mination cost  which  is  estimated  to  nm 
in  the  neighborhood  of  $200  million. 

If  we  decide  to  go  that  way,  then  we 
will  have  incurred  that  Uabillty  and  have 
no  ships  at  all.  TTiey  will  just  be  ly- 
ing there  unfinished.  So  it  is  unthinkable 
that  we  not  do  something  about  it. 

The  ccMnmlttee's  position  is  that  we 
meet  this  thing  head  on  now  and  do 
whatever  is  necessary  to  get  an  Eulvan- 
tageous  conclusion  of  the  matter,  and 
settle  it  on  that  basis. 

There  Is  opposition  and  there  wsis  op- 


position for  striking  all  of  them  out.  I 
understand  there  will  be  an  amendment 
now  to  cut  that  back  to  two  ships.  'Well, 
If  we  just  provide  the  two  ships,  we  are 
not  soMng  the  problem.  There  are  four 
ships  in  all  in  the  same  contract,  and 
we  are  not  doing  anything  except  again 
postponing  a  ship  program. 

Mr.  President,  I  want  to  point  out 
that  for  this  fiscal  year  1979  budget  we 
have  already  forgone,  canceled  or  pro- 
posed to  liquidate  many  shipping  items. 
Last  year  we  found  it  necessary  to  defer 
a  Trident  submarine.  We  had  an  aircraft 
carrier  that  was  adopted  by  Congress, 
and  went  to  the  President's  desk.  It  was 
not  in  the  budget  submitted  by  the 
President  and  the  President  vetoed  the 
bill.  But  that  act  of  Congress  was  cer- 
tainly an  effort  here  to  prepare  a  navy. 

We  have  also  had  in  the  original  fiscal 
year  1979  supplemental  budget  proposal, 
a  DDG-993 — to  those  of  us  who  are  fa- 
miUar  with  the  terms — for  $543  million, 
and  that  was  taken  out  to  make  room  for 
the  four.  We  had  a  frigate  in  there  for 
$194  million  that  was  taken  out  to  make 
room  for  the  four.  So  there  is  a  total 
deferment,  including  the  Trident,  of  $3.8 
billion  for  the  Navy,  for  ships  for  one 
fiscal  year,  and  that  is  1979.  If  the  Tri- 


dent is  not  included,  the  total  deferment 
Is  $2.9  billion. 

This  is  a  classic  illustration  of  those 
repeated  deferments  for  one  cause  or 
another  year  after  year.  And  that  is  why 
our  Navy,  with  its  back-breaking  job.  is 
becoming  less  and  less  able  to  carrj'  out 
its  functions. 

I  am  not  discounting  one  bit  the 
strength  of  our  Navy.  I  do  not  say  it  Is 
Inferior  because  I  do  not  think  it  is.  I 
do  say,  with  emphasis,  that  we  are  now 
in  the  process  of  putting  off  and  putting 
off  and  deferring  for  one  reason  or  an- 
other and  not  meeting  this  problem  of 
going  on  and  buying  these  ships. 

It  is  the  first  bargain  I  have  ever  nm 
across  in  buying  military  equipment 
when  we  can  get  these  now  at  a  lower 
cost  on  the  average  of  $200  million  per 
ship  less  than  they  would  cost  now.  So 
there  is  a  saving  of  $800  million. 

It  is  estimated  that  the  termination 
charges  that  can  fall  on  us  would  be 
around  $200  million.  So  there  is  $1  bil- 
lion in  savings  and  incurring  the  possible 
liability  that  is  riding  on  the  ships.  That 
is  what  the  situation  will  be  if  we  do 
nothing  about  it. 

I  have  been  in  this  matter  a  good 
while.  There  has  not  been  too  much  com- 
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Ing  out  of  the  OMB  about  ships  except 
to  put  off  and  defer  and  reconsider,  and 
the  Navy  suffers. 

I  think  we  are  going  to  have  to  have 
Congress  make  some  more  hard  judg- 
ments about  what  we  think  is  needed. 
We  made  one  last  year.  I  am  not  trying 
to  criticize  the  President  for  his  veto. 
That  is  his  constitutional  duty  if  he  sees 
it  that  way.  But  I  just  do  not  know  what 
chance  he  had.  though,  to  get  into  the 
entire  matter,  to  fully  consider  it. 

But,  anyway,  to  settle  the  matter  last 
year,  I  was  not  willing  to  just  fill  that 
void  when  they  dropped  out  the  carrier. 
I  was  just  not  willing  to  fill  it  up  with 
something  else  because  I  knew  then— 
and  this  was  long  before  the  Iranian 
ships  arose — that  we  were  going  to  have 
to  be  more  diligent  in  building  modem 
ships  for  our  Navy. 

So  I  Insisted  that  we  have  a  supple- 
mental, if  necessary,  to  give  the  Navy  a 
chance  to  reassert  its  cause.  That  is  why 
the  supplemental  is  here.  There  were 
others  who  believed  that  or  else  it  would 
not  have  gone  that  way.  Now,  as  a  total 
surprise,  these  Iranian  ships  come  along. 

Let  us  not  have  any  doubts  about  the 
situation.  The  budget  resolution  has 
enough  money  in  it  to  take  care  of  the 
four  ships,  that  is  what  they  will  cost  us. 
That  is  agreed  to,  and  it  is  reflected  in 
the  debate  and  in  every  other  way. 

The  bill  before  us  now  has  the  com- 
mittee's recommendation  with  the  four 
ships  In  it.  So  our  position  here  is  as 
we  present  this  matter.  We  will  have  the 
fullest  kind  of  presentation  on  the  money 
and  every  phase.  Let  us  not  take  a  step 
backward  now  but  go  forward  and  ac- 
quire these  ships.  Then  it  will  fall  on  us 
to  get  the  matter  before  the  Appropria- 
tions Committee  in  a  favorable  way  so 
as  to  get  the  money,  otherwise  we  will 
not  get  the  ships. 

So  I  hope  those  who  really  want  to 
buUd  ships  that  go  to  sea  will  authorize 
them.  Then  let  us  see  what  can  be  done 
about  getting  the  appropriations  to  carry 
that  out.  I  hope  we  can  go  that  route. 
We  cannot  continue  just  to  build  ships 
on  paper  by  deferring  these  matters. 

Some  want  to  defer  it  to  the  fiscal  1980 
budget.  Well,  that  is  just  a  paper  ship 
still  that  you  are  transferring  from  one 
budget  to  another,  and  they  just  do  not 
go  to  sea.  They  just  stay  down  there  in 
OMB  In  one  form  or  another.  For  my  life 
I  cannot  see  why  at  the  last  minute  they 
saw  fit  to  defeat  this  bill,  as  to  the  four 
ships,  in  order  to  save  the  Navy.  It  just 
does  not  make  sense,  I  submit.  We  will 
fully  present  the  facts  and  figures  on 
this  matter  tomorrow  toward  building 
from  steel  and  iron  a  fighting  navy  ship 
that  can  go  and  take  its  place  in  the 
fleet. 

Now,  there  are  other  Items  in  this 
measure,  Mr.  President,  that  have  been 
largely  worked  out  in  the  committee.  I 
will  mention  the  M-X  missile;  we  have 
$265  million  In  the  bill,  and  certain 
language  that  is  considered  very  impor- 
tant. This  language  has  been  worked  on 
and  is  satisfactory,  I  think,  to  the  entire 
membership. 

■niere  is  an  item  that  is  refiected  in 
the  bill  that  I  will  just  mention  now— 
the  Saratoga  service  life  extension  pro- 


gram, called  the  SLEP,  which  is  an  ab- 
breviation— I  do  not  hke  those  things.  I 
would  rather  speak  English.  I  call  it  the 
aircraft  carrier  Saratoga  rework,  extend- 
ing the  life  of  the  carrier  program.  There 
is  a  question  of  whether  it  will  be  done  in 
public  or  private  shipyards. 

I  pass  on  now  to  the  other  item  that 
might  be  mentioned.  There  was  an 
adjustment  there  of  some  $460  million, 
I  believe  it  was,  that  we  took  out  of  this 
supplemental  bHITso  far  as  it  being  for 
airplanes,  because  it  was  no  longer 
needed.  They  were  planes  for  Iran,  but 
they  were  taken  over  by  Israel  and  the 
money  provided  in  another  program. 

We  have  a  table  here  that  shows  the 
research  and  development  programs.  I 
believe  that  they  were  all  agreed  upon 
as  we  worked  it  out.  This  bill,  by  the 
way.  has  had  a  tremendous  amount  of 
attention.  We  have  some  items  in  here, 
such  as  a  small  amount  of  family  hous- 
ing for  the  military,  and  supplemental 
pay  regarding  the  pay  adjustment.  No, 
excuse  me.  that  comes  in  the  appropria- 
tion bill,  though  it  was  in  the  message 
here. 

Mr.  President,  we  do  not  have  any 
time  agreement  on  this  measure,  as  I 
understand,  but  I  hope  we  can  get  one 
this  afternoon.  I  will  defer  now  to  the 
Senator  from  Texas;  I  hope  he  sees  fit 
to  ask  lor  the  floor,  which  I  now  yield. 

(During  the  foregoing  remarks  Mr. 
Levin  assumed  the  chair.) 

Mr.  TOWER.  Mr.  President,  I  thank 
the  distinguished  chairman  for  his  kind 
words  about  me.  and  I.  in  turn  would  be 
remiss  if  I  did  not  note  the  splendid 
leadership  job  that  he  has  performed 
in  the  formulation  of  and  reporting  of 
this  bUl. 

I  am  pleased  to  report  this  bill  on 
behalf  of  the  Armed  Services  Committee 
and  my  distinguished  colleague,  the 
chairman  of  that  committee,  the  senior 
Senator  from  Mississippi.  Before  we 
proceed  to  discuss  certain  significant 
elements  of  this  bill,  S.  429,  the  supple- 
mental defense  authorization  bill  for 
fiscal  year  1979,  it  would  be  useful  to 
review  the  history  of  this  supplemental. 

On  August  17,  1978,  President  Carter 
vetoed  the  fiscal  year  1979  defense 
authorization  bill,  because  it  included 
some  $2  billion  in  funds  for  a  nuclear- 
powered  aircraft  carrier.  I  disagreed 
with  the  decision  made  by  President 
Carter  then  as  to  the  nuclear  aircraft 
carrier,  and  I  disagree  with  it  now.  How- 
ever, this  bill  contains  many  Important 
items  which  provide  for  the  national 
defense,  which  I  urge  that  the  Senate 
act  expeditiously  upon. 

When  this  supplemental  request  was 
proposed,  it  contained  certain  items 
which  have  since  been  deleted,  because 
of  international  developments  which 
have  continued  to  have  an  impact 
throughout  the  committee's  considera- 
tion. The  overthrow  of  the  Shah  of  Iran 
brought  about  the  cancellation  of  many 
defense  items  that  had  been  ordered. 
Principally,  certain  ships,  aircraft,  and 
missiles  were  canceled.  This  bill  pro- 
vides that  some  of  those  ships  and  mis- 
siles be  returned  to  the  United  States  to 
be  used  by  our  own  forces  and  some  of 
those  aircraft  be  sold  to  another  coun- 
try, principally  Israel. 


Now  I  will  turn  to  the  committee's 
recommendations  on  certain  items  in 
this  bill.  The  bill  as  recommended  by 
the  committee  totals  $2,103,900,000.  That 
is  less  than  $50  million  imder  the  re- 
quest of  the  President,  which  was  $2,- 
149,680,000.  The  committee  held  exhaus- 
tive hearings  on  many  aspects  of  this 
bill,  but  two  particularly  deserve  men- 
tion. 

First,  the  committee  comprehensively 
reviewed  the  Department's  request  for 
$265  million  for  the  M-X  program.  The 
committee  came  to  the  belief  that  it  is 
imperative  that  the  administration  de- 
cide upon  and  present  to  the  Congress 
as  soon  as  possible  a  clear  plan  of  action 
to  address  the  problem  that  we  are  facing 
with  the  vulnerability  of  our  Mlnuteman 
ICBM's.  To  this  end.  language  has  been 
included  in  the  bill  by  the  committee 
requiring  a  written  report  by  the  Sec- 
retary of  Defense  not  later  than  May  9, 
1979,  stating  his  best  judgment  and 
preference  on  the  M-X  program. 

Another  item  of  great  interest  which 
the  committee  reviewed  was  the  pur- 
chase for  the  U.S.  Navy  of  four  destroy- 
ers ordered  by  Irtin  and  subsequently 
canceled  after  the  overthrow  of  thf 
shah.  These  four  destroyers  are  neede<! 
by  the  Navy,  desired  by  the  Department 
of  Defense,  and  enthusiastically  sup- 
ported by  many  members  of  the  com- 
mittee, including  the  distinguished  chair- 
man. There  will  be  much  heard  in  this 
debate  about  these  particular  ships,  but 
let  me  advise  my  colleagues  that,  having 
studied  this  problem  in  the  past,  the 
Navy  desperately  needs  ships  and  It 
particularly  needs  ships  of  the  type  that 
are  available  to  us  and  which  we  should 
take  the  opportunity  to  fund  in  this  bill. 
The  fact  that  the  ships  are  available  at 
a  substantial  cost  savings  makes  It  even 
more  Imperative  that  we  take  advantage 
of  this  opportunity. 

I  might  further  note  that  they  would 
be  advanced  into  the  inventory  of  naval 
vessels  in  less  than  30  months.  I  think, 
considering  the  growing  power  of  the 
Soviet  Navy,  the  expanding  global  capa- 
bility of  the  Soviet  Navy,  it  is  incumbent 
on  us  to  actually  expand  our  shipbuild- 
ing program,  not  contract  it. 

It  has  been  suggested  that  these  ships 
be  taken  out  of  the  fiscal  year  1980  budg- 
et; but  there  is,  in  my  view,  too  little  allo- 
cated for  shipbuilding  In  the  1980  budget 
as  it  is.  If  we  pursue  the  projected  ship- 
building programs  over  the  next  5  years, 
proceeding  from  the  1980  budget,  we  will 
come  up  with  a  Navy  that  will  not  be 
capable  of  meeting  the  demands  that  are 
going  to  be  placed  upon  it. 

In  short,  we  will  have  fallen  below  the 
acceptable  risk  level  in  terms  of  numbers 
of  combatant  vessels  in  the  U.S.  Navy. 

It  would  not  be  proper  to  take  these 
destroyers  out  of  the  hide  of  the  Navy,  as 
some  have  suggested.  As  a  matter  of  fact, 
they  have  already  been  taken  out  of  the 
hide  of  the  Navy  with  the  veto  of  last 
year's  authorization  bill,  which  resulted 
In  the  deletion  of  the  aircraft  carrier. 

Mr.  President.  I  hope  that  the  bUl  will 
be  adopted  by  the  Senate  essentially  and 
fimdamentally  as  it  was  reported  by  the 
Armed  Services  Committee,  particularly 
with  respect  to  the  acquisition  of  the  de- 
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stroyers  and  to  the  mandate  of  the  ad- 
ministration on  the  M-X  missile. 

I  urge  my  colleagues  to  join  me  in  sup- 
port of  this  bill.  My  hope  is  that  we  can 
act  on  this  bill  in  a  timely  maimer  so 
that  the  Department  of  Defense  can 
move  forward  on  these  programs. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  pending  bill,  S.  429,  the 
fiscal  year  1979  defense  supplemental 
authorization  bill  which  totals  $2.1 
billion. 

Mr.  President,  this  bill  is  the  result  of 
President  Carter's  veto  of  the  nuclear 
aircraft  carrier  last  year  and  the  result- 
ing loss  of  about  $2  billion  in  badly  need- 
ed Defense  Department  funds. 

The  administration  first  requested 
about  $1.8  billion  in  high  priority  items, 
but  later  amended  this  request  when  it 
became  clear  that  Iran  did  not  want 
the  DDG-993  destroyers  presently  imder 
construction. 

While  the  amended  request  only  pro- 
vided for  funding  of  two  of  these  destroy- 
ers, the  Navy  planned  to  acquire  the 
other  two  in  the  fiscal  year  1980  bill. 

FOUR    DESTROYERS    SOUGHT 

The  committee  conducted  extensive 
hearings  on  this  unique  problem  and  de- 
termined that  the  b^t  procedure  was  to 
procure  all  four  in  the  supplemental.  This 
decision  was  based  upon  Navy  testimony 
that  when  compared  with  new  procure- 
ment, a  savings  of  $200  million  could  be 
realized  on  each  ship.  Furthermore,  these 
ships  will  provide  an  early  and  needed 
increase  in  fieet  antialr  warfare  capa- 
bilities. 

NEEDED  STRATEGIC  SYSTEMS 

A  second  and  very  important  part  of 
this  bill  is  funding  for  Air  Force  strategic 
programs  totaling  $329  million.  This  In- 
cludes $190  million  to  begin  full-scale  de- 
velopment of  the  M-X  missile  and  multi- 
ple protective  structure  (MPS)  basing 
system.  The  committee  also  provided  $75 
million  to  continue  studies  for  alternative 
basing  concepts. 

Frankly,  Mr.  President,  I  feel  the  ad- 
ministration has  studied  this  program 
too  much  already.  The  Air  Force  has  now 
twice  recommended  the  multiple  protec- 
tive structure  system  to  the  Defense  De- 
partment. I  am  confident  Congress  would 
support  such  a  recommendation,  as  there 
is  great  concern  about  maintaining  the 
survivability  and  effectiveness  of  our 
land-based  strategic  missile  forces. 

Last  month  a  group  of  Senators  met 
with  Gen.  Richard  H.  Ellis,  conunander 
at  the  Strategic  Air  Command  in 
Nebraska,  and  he  also  recommended 
MPS.  When  asked  about  the  alternative 
air  mobile  concept  of  M-X  basing,  he  said 
it  would  cost  50  percent  more  than  MPS 
and  would  not  be  as  effective.  Thus, 
despite  the  recommendations  of  SALT  n 
advocates  that  the  air  mobile  would  be 
more  verifiable  and  thus  more  accept- 
able to  the  Soviets,  I  urge  the  administra- 
tion to  avoid  a  more  costly  and  less  ef- 
fective basing  of  our  Important  land- 
based  deterrent.  We  should  deploy  our 
missiles  in  a  mode  designed  to  assure  our 
own  defense  rather  than  one  to  accom- 
modate SALT  n  constraints. 


Mr.  President,  this  is  an  Important 
supplemental.  It  provides  for  a  number 
of  other  high  priority  items.  I  urge  my 
colleagues  to  give  it  prompt  and  favor- 
able consideration. 

•  Mr.  RIEGLE.  Mr.  President,  I  submit 
for  the  Record  my  testimony  in  regard 
to  the  Iranian  ships,  which  was  delivered 
before  the  Defense  Subcommittee  of  the 
House  Appropriations  Conunlttee  on 
April  30. 1979. 

The  testimony  follows: 

Statement  by  Senator  Riegle 

Mr.  Cbftlrman,  I  want  to  thank  you  very 
much  lor  giving  me  the  opportunity  to  dis- 
cuss with  you  today  the  fiscal  1979  supple- 
mental appropriation. 

One  Item — the  Administration's  request  for 
additional  funds  to  purchase  Iranian  ships — 
raises  serious  questions.  I  believe  it  is  im- 
portant that  the  Congress  press  those  ques- 
tions. 

In  my  Judgment  the  action  of  Congress  on 
these  ships  may  very  well  be  the  most  power- 
ful symbolic  mess8ige  to  come  out  of  the 
budget  and  appropriations  process  this  year. 
The  decision  on  this  item  will  reveal  whether 
the  Congressional  budget  process  accepts  a 
double  standard  in  which  some  Federal  ac- 
tivities are  closely  scrutinized  to  ensure  that 
scarce  public  resources  are  used  well,  but  in 
which  other  Federal  activities  are  funded  as 
if  the  supply  of  taxpayers'  money  Is  almost 
limitless. 

During  the  past  six  month,  the  budget 
process  has  been  a  grim  and  dreary  affair.  In 
the  effort  to  hold  down  Federal  spending  and 
reduce  the  Federal  deficit,  one  program  after 
another  has  felt  the  pressure  of  restraint.  One 
priority  after  another  has  suffered  funding 
cuts. 

Programs  for  the  poor,  assistance  to  the 
elderly,  aid  to  hard  pressed  cities — all  have 
been  restrained.  Jobs  for  the  unemployed 
have  been  cut.  So  have  education  programs 
and  health  initiatives  and  many  other  domes- 
tic priorities.  The  President  applied  the  pres- 
sure starting  several  months  ago.  Congress 
has  continued  the  pressure  during  recent 
w«eks. 

I  believe  this  fiscal  restraint  is  necessary  to 
avoid  even  more  painful  developments  In  the 
economy.  I  think  some  of  the  cuts  were  unde- 
sirable, but,  In  general,  they  were  necessary 
So  I  voted  for  restraint. 

Nevertheless,  the  process  has  been  un- 
pleasant. This  budget  cycle  has  given  us 
about  as  grim  and  as  dour  a  piece  of  political 
theater  as  any  we  have  participated  in  or 
witnessed  during  recent  years.  The  dreariness 
of  the  drama  has  been  interrupted  only  by 
one  remarkable  vaudeville  act  off  to  one  side 
of  the  stage — a  strange  performance  in  which 
some  J  1.35  billion  worth  of  ships  and  other 
items  have  been  juggled  around  in  an  urgent 
weapons  supplemental. 

I  would  Just  briefiy  review  the  history  of 
this  supplemental  request.  Tlie  request  first 
i^peared  with  the  President's  budget  in 
January — $2.2  billion  was  requested  for  68 
items.  Members  In  both  Houses  of  Congress 
asked  why.  during  a  time  of  fiscal  restraint, 
funding  was  so  urgently  needed  for  these 
items.  Any  supplemental,  after  all.  would  not 
be  likely  to  pass  Congress  until  Just  a  few 
weeks  before  the  start  of  fiscal  1980. 

One  item— a  DDO-993.  an  "air-capable" 
Spruance-class  destroyer — seemed  particu- 
larly out  of  place.  Work  on  the  ship  could 
hardly  begin  during  the  remainder  of  fiscal 
year  1979  and  not  one  of  these  ships  had 
been  included  in  the  Navy's  five-year  plan. 
Where  did  the  urgent  need  come  from? 

On  February  21.  Secretary  Harold  Brown 
came  before  the  Senate  Budget  Conuoittee 
and  testified  that  the  weapons  in  the  supple- 
mental were  "very  important." 

However,  hardly  a  week  passed  before  the 


Administration  submitted  a  revised  supple- 
mental that  summarily  dropped  42  of  those 
"very  inyKwtanf  Items.  $734  million  worth 
of  weapons  were  removed  from  the  Presi- 
dent's request  and  substituted  by  varlotis 
weapons  that  had  been  (x-dered  by  the  Sbab 
of  Iran  but  canceUed  by  the  Baktatl&r 
government. 

Included  were  two  of  the  four  Spruance- 
class  destroyers  that  had  been  ordered  by 
the  Shah  back  in  1974.  These  ships  are  under 
construction  down  In  the  Lltton/IngaUs 
Shipyards  in  Pascagoula.  Mississippi. 

The  supplemental  took  on  its  third  form 
In  March  after  the  Bakhtlar  regime  fell  and 
the  new  Iranian  government  canceUed  the 
order  for  the  other  two  destroyers.  Earlier 
this  month,  the  Senate  Armed  Services  Com- 
mittee with  the  strong  support  of  the  Navy, 
dropped  other  items  in  the  President's  sup- 
plemental and  Included  $1.35  billion  for  all 
four  Iranian  destroyers. 

Against  the  background  of  fiscal  restraint 
and  cutbacks  across  a  broad  array  of  Fed- 
eral programs,  the  rush  to  spend  on  the 
Shah's  ships  is  simply  unacceptable.  It  is 
embarrassing  when  Congress  must  try  to 
justify  defense  spending.  It  is  galling  when 
Congress  must  explain  the  need  for  serious 
cutbacks  on  other  programs. 

Questions  particularly  must  be  raised 
about  why  the  US.  Navy  in  1979  should 
spend  $1.36  billion  for  ships  equipped  such 
as  those  ordered  by  the  Shah  back  In  1974 
The  Iranian  ships  -were  ordered  with  the 
TARTAR  air  defense  system,  similar  to  that 
of  the  U.S.  Navy's  Virginia-class  cruisers — 
the  system  was  originally  develoi>ed  back  in 
the  I950's  to  defend  naval  battle  groups 
against  attack  from  the  air.  As  you  know. 
the  TARTAR  system  underwent  several  de- 
sign improvements  and  is  now  the  most 
sophisticated  system  actually  operating  in 
the  U.S.  Navy. 

However,  the  ability  of  TARTAR  to  pro- 
vide adequate  defense  has  been  overtaken 
by  recent  Soviet  advances  in  antlship  mis- 
sile technology  and  development  of  the 
supersonic  Backfire  bomber. 

In  fact,  in  1975 — four  years  ago — the 
Armed  Services  Committee  considered  a  re- 
quest for  a  new  nuclear  cruiser  to  be 
equipped  with  a  TARTAR  air  defense  system. 
Congress  refused  to  authorize  that  ship.  This 
is  what  the  Armed  Services  Committee  said 
in  its  report: 

"The  Committee  has  carefully  considered 
this  request  and  believes  It  inappropriate  to 
build  any  ship,  and  especially  a  nuclear  ship, 
with  a  weapons  system  that  is  clearly  inade- 
quate to  meet  the  projected  threat  within 
a  relatively  short  time  period  after  delivery 
of  the  ship." 

In  1969  the  U.S.  Navy  began  development 
of  the  much  more  capable  air  defense  system. 
AEGIS 

I  have  been  told  by  defense  experts  that 
the  defense  of  a  carrier-based  battle  group 
would  be  improved  far  more  by  supplying 
one  ship  equipped  with  AEOIS  than  by  sup- 
plying one  more  ship  equipped  with  even 
the  most  advanced  form  of  TARTAR.  AEOIS 
is  a  far  more  capable  weapons  control  sys- 
tem, but  one  AEGIS  system  can  coordinate 
missile  launching  and  control  for  several 
TARTAR  ships.  Therefore,  the  AEOIS  system 
provides  the  best  expected  method  for  ex- 
tending the  performance  of  existing  TARTAR 
ships  beyond  their  Inherent  limitations.  As 
you  know,  funds  have  been  appropriated  to 
construct  the  first  AEOIS  ship.  A  contract 
has  been  signed  with  Lltton/IngaUs  to  con- 
struct that  ship  in  a  Spruance-class  hull  In 
the  Pascagoula  shipyards. 

Spruance-class  hulls  have  b«en  and  are 
scheduled  to  be  used  for  numerous  U.S. 
Navy  ships.  I  am  convinced  that  the  Iranian 
Spruance-class  hulls  offer  this  Nation  a  rare 
opi>ortunity.  If  we  take  advantage  of  that 
opportunity,  the  U.S.  Navy  can  get  the  type 
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of  •hlpa  It  baa  requested  In  its  flve-year 
plan — and  get  them  faster  and  at  less  cost 
th*n  was  recently  thought  possible. 

This  could  be  one  of  the  few  pieces  of  good 
news  that  Anterican  taxpayers  have  heard 
out  of  the  Middle  East  In  recent  decades. 

Howerer,  Fiscal  Year  197S  supplemental 
funds  In  the  amount  proposed  by  the  Armed 
Servlcw  Committee  are  not  needed  to  take 
advantage  of  that  opportunity.  Funds  for 
some  of  the  needed  ships  are  already  avail- 
able elsewhere  in  the  budgets  for  Fiscal  Year 
1980  and  prior  years.  In  fact,  and  this  is  the 
Important  point,  the  Navy  has  made  It  clear 
that  If  11.36  billion  in  supplemental  funds 
are  appropriated,  that  opportunity  will  be 
lost.  The  Navy's  bureaucracy  Intends  to  take 
these  unexpected  funds  and  solve  its  own 
problem  the  easiest  way.  Taxpayers  will  still 
have  to  pay  full  price  for  the  ships  that,  in 
Its  five-year  plan,  the  Navy  says  it  needs. 
And  the  Navy  will  get  four  extra  ships 
equipped  essentially  as  the  Shah  ordered 
them  back  in  1974. 

The  Navy  Is  claiming  that  Congress  has 
only  three  options.  First,  they  say  we  could 
let  theae  ships  rust  down  in  Pascagoula — 
the  shipyard  would  be  hurt,  taxpayers  would 
lose  money  and  we  could  be  passing  up  a 
great  bargain. 

Second,  they  say  we  could  finance  these 
ships  by  cancelling  plans  for  a  wide  array  of 
high  priority  weapons  systems  in  1978  and 
1980.  Every  member  of  Congress  who  knows 
of  these  other  priorities  has  been  led  to  be- 
lieve that  pressing  Defense  needs  may  now 
be  in  Jeopardy. 

Third,  the  Navy  claims  we  could  rush 
through  this  fiscal  year  1979  supplemental  to 
buy  the  Shah's  ships. 

I  don't  believe  any  of  those  options  is  ac- 
ceptable. 

I  am  sure  there  are  several  more  options 
that  should  be  considered  fully  by  the  Con- 
gress. 

The  fact  is,  there  are  not  four  Iranian  ships 
down  In  Pmscagoula.  There  are  sections  of 
fabricated  metal,  electronic  gear  and  parts 
of  weapons  systems.  Many  components  are 
already  on  hand,  some  have  yet  to  be  de- 
livered. 

In  other  words,  -what  is  available  is  not 
four  ships,  but  pieces  of  four  ships.  Some  of 
those  pieces  are  not  now  needed  by  the 
United  States,  and  American  taxpayers  should 
not  have  to  pay  for  them.  They  include  extra 
heavy  air  conditioning,  sand  and  dust  filters. 
Persian  typewriters  and  other  items  peculiar 
to  the  Shah's  order.  The  cost  of  storing  un- 
heeded components  should  be  borne  by  the 
Iranian  Trust  Fund  until  the  U.S.  Navy  or 
another  buyer  has  some  use  for  them. 

Other  components  could  be  used  to  pro- 
vide ships  that  the  Navy  Is  planning  to  build. 
The  question  Is:  Should  these  partially  as- 
sembled ships  be  completed  essentially  along 
the  lines  desired  by  the  Shah,  or  should  they 
be  completed  along  lines  that  are  consistent 
with  the  VS.  Navy's  five-year  plan. 

Defense  analysts  have  convinced  me  that 
there  are  several  responsible  alternatives.  I 
believe  all  four  of  the  Iranian  hulls  can  be 
used  to  carry  out  the  Navy's  five-year  plan 
more  effectively,  more  quickly  and  more 
cheaply  than  was  believed  possible  Just  a  few 
months  ago.  It  is  very  likely  that  not  one 
dime  of  fiscal  year  1979  supplemental  ap- 
proprtatl(»ia  will  be  needed  to  accomplish 
this. 

The  four  Iranian  hulls  are  numbered  DDO 
903  through  OM. 

First,  let  us  consider  the  hull  that  is  des- 
ignated DDO-998.  This  hull  is  the  last  of 
the  fotir  to  be  started.  Fabrication  began  last 
September  and  the  keel  is  scheduled  to  be 
laid  this  coming  July.  Labor  progress  was  only 
9%  completed  as  of  March  36. 

Mavy  BecreUry  Claytor  has  testified  before 
the  Senate  Armed  Services  Committee  that 
this  ship  could  be  completed  as  one  of  10  ad- 


vanced AEOIS  ships  that  are  scheduled  to 
join  the  fleet  over  the  next  five  years.  My  staff 
and  I  have  checked  with  several  Navy  experts 
and  they  know  of  no  reason  why  the  Iranian 
hull  DDa-996  could  not  also  be  equipped 
with  the  AEOIS  air  defense  system. 

The  FT  1980  budget  request  of  the  Presi- 
dent includes  $825  million  in  budget  authori- 
ty for  a  second  AEOIS  ship  to  be  built  on  a 
Spruance-class  bull.  The  Senate-passed  first 
budget  resolution  could  accommodate  those 
funds.  By  making  use  of  work  completed  to 
date  on  DDG-996,  the  U.S.  Navy  could  have 
that  second  AEOIS  ship  faster  than  otherwise 
could  be  possible.  I  am  also  told  by  CBO  that, 
by  taking  advantage  of  the  Iranian  order,  the 
total  cost  for  the  AEOIS  ship  be  $100  million 
less  than  the  Mas  million  anticipated  in  the 
budget. 

A  second  hull  is  DDO-995.  Fabrication  was 
started  on  that  in  August  1978.  The  keel  was 
laid  this  past  February.  Labor  progress  was 
about  12  percent  along  on  March  26. 

Except  for  a  number  of  Items  by  the  Shah, 
this  ship  Is  the  same  as  the  I>DH-997  for 
which  9310  million  was  appropriated  in  Fis- 
cal Year  1978.  The  DDH-997  is  to  be  built  on 
a  Spruance-class  Hull.  It  Is  to  be  built  in  the 
same  shipyard  In  Pascagoula.  It  would  be 
equipped  primarily  for  antisubmarine  war- 
fare. But  as  the  Navy  Is  now  planning  to 
build  it,  it  will  be  essentially  the  same  as  the 
Iranian  DDO-994. 

Long  lead  time  Items  have  been  ordered 
for  DDH-997,  using  up  about  $60  million  of 
the  appropriation.  But  S250  million  remains 
available  to  take  over  the  Iranian  hull  and 
complete  it  according  to  a  design  Included 
in  the  Navy's  five  year  plan.  The  Navy  would 
have  to  reprogram  about  $65  million  from 
the  savings  that  could  be  realized  by  using  an 
Iranian  hull  for  the  AEGIS  ship  Included  in 
the  Fiscal  Year  1980  budget. 

A  third  hull  is  DDO-993,  Fabrication  was 
started  In  October,  1977  and  the  keel  was 
laid  in  June.  1978,  Labor  progress  is  35  per- 
cent completed. 

The  Fiscal  Year  1980  budget  Includes  $225 
million  to  upgrade  one  obsolete  DDO-2 
destroyer  by  equipping  it  with  a  TARTAR  air 
defense  system.  Conversion  of  a  DDO-2 
would  provide  a  less  capable  ship  than  the 
Iranian  destroyer  will  be.  We  would  need 
about  $315  million  to  procure  the  Iranian 
DDO-993.  Therefore,  by  diverting  the  $226 
million  for  the  DDO-2  conversion  and  re- 
programmlng  funds  from  other  projects,  the 
Navy  would  get  a  better  ship 

The  fourth  hull  la  DDO-994.  Fabrication 
was  started  In  April.  1978.  The  keel  was  laid 
in  October  of  last  year.  Labor  progress  was 
about  18  percent  along  on  March  26.  By 
taking  the  steps  I  have  indicated  above, 
there  would  be  sufficient  funds  in  the  Iran- 
ian Trust  Fund  to  continue  work  on  this 
ship  until  the  Navy  could  work  the  ship  Into 
Its  FY  1981  budget  or  find  a  foreign  buyer. 
If  that  Is  determined  to  be  more  in  the  na- 
tional interest. 

Mr.  Chairman.  I  believe  this  Is  a  reason- 
able approach  that  is  sensitive  both  to  the 
needs  of  the  Navy  and  the  needs  of  American 
taxpayers.  However,  if  Congress  does  not  take 
firm  action,  the  interests  of  taxpayers  will  be 
ignored. 

Serious  questions  have  been  raised  about 
the  Defense  Department's  management  of 
the  Foreign  Military  Sales  Trust  Fund, 
through  which  these  ships  are  financed. 
There  is  strong  evidence  that  the  U.S.  Oov- 
emment's  interests  are  not  well  protected 
and  American  taxpayers  may  be  left  holding 
the  bag — to  the  tune  of  hundreds  of  millions 
of  dollars. 

The  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976  provides 
that  foreign  governments  pay  the  full 
amount  of  procurement  contracts  into  which 
they  enter.  However,  within  the  last  five 
months,  OAO  has  discovered  accounting  er- 


rors and  Inconsistencies  amounting  to  about 
$1.1  billion.  After  thousands  of  staff  days 
were  expended  In  1977,  the  Navy  still  could 
not  explain  how  over  $560  million  was  spent. 
This  outrageous  situation  has  not  received 
sufficient  attention.  But  now  we  find  that 
Congress  is  being  rushed  to  buy  billions  of 
dollars  worth  of  weapons— partially  to  ball 
out  the  Iranian  Trust  Fund.  I  ask  you  to 
Join  me  in  finding  out  what  Is  going  on.« 

The  PRESIDING  OFFICER.  What  Is 
the  pleasure  of  the  Senate? 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAs).  Without  objection,  it  is  so 
ordered. 


May  2,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


9475 


SENATE  JOINT  RESOLUTION  71— 
NA-nONAL  HISTORIC  PRESERVA- 
TION WEEK 

Mr.  CULVER.  Mr.  President,  today  I 
am  introducing  a  resolution  that  is  being 
sponsored  jointly  with  the  Senator  from 
Maryland  (Mr.  Mathias)  ,  as  well  as  Mr. 
Johnston,  Mr.  Leahy.  Mr.  McGovern, 
Mr.  Percy,  Mr.  Burdick,  Mr.  Stevenson. 
Mr.  Pell.  Mr.  Moynihan,  Mr.  Wallop, 
and  Mr.  Pressler. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object^and  I  will 
not  object — this  matter  has  been  cleared 
with  the  leadership  on  both  sides.  I  un- 
derstand. I  merely  would  like  to  put  a 
time  limitation  on  it.  so  that  it  will  not 
impinge  on  the  business  before  the 
Senate. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STENNIS.  Will  part  of  the  agree- 
ment be  that  we  will  immediately  return 
to  the  Department  of  Defense  supple- 
mental authorizations  bill? 

Mr.  ROBERT  C.  BYRD.  We  will  do 
that. 

How  much  time  does  the  Senator  re- 
quire? 

Mr.  CULVER.  Five  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  there  be 
a  time  limitation  of  5  minutes  on  this 
matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CULVER.  Mr.  President,  I  send 
to  the  desk  a  joint  resolution  declaring 
the  week  of  May  6, 1979.  through  May  12. 
1979.  as  National  Historic  Preservation 
Week. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  Joint  resolution  (S.J.  Res.  71)  to  au- 
thorize and  request  the  President  to  pro- 
claim the  week  of  May  6  through  12,  1979. 
as  "National  Historic  Preservation  Week." 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
immediate  consideration  of  the  Joint  res- 
olution; and.  without  objection.  It  will 


be  considered  to  have  been  read  the  sec- 
ond time  at  length. 

Mr.  CULVER.  Mr.  President,  at  one 
time,  historic  preservation  was  consid- 
ered an  efifort  limited  to  the  identifica- 
tion of  revolutionary  era  battlefields  and 
Presidential  resting  places.  Today,  how- 
ever, an  active  preservation  program  can 
be  the  means  to  saving  a  town's  com- 
mercial area  or  housing  base.  Through 
efforts  such  as  the  "Main  Street"  pro- 
gram of  the  National  Trust  for  Historic 
Preservation,  communities  have  been 
able  to  preserve  the  imique  architectural 
and  design  features  of  their  region 
which  were  once  imder  the  shadow  of 
the  wrecking  ball.  By  preserving  the 
original  downtown  areas,  these  towns 
have  provided  an  enjoyable  and  com- 
mercially successful  atmosphere. 

In  acknowledging  the  commercial  and 
economic  development  aspects  of  His- 
toric Preservation  we  must  continue  to 
stress  the  cultural  benefits.  Americans 
should  never  lose  sight  of  the  various 
influences  which  have  combined  to  form 
the  small  towns  and  cities  of  our  coun- 
try. In  my  own  State  of  Iowa,  the  State 
historic  preservation  ofiQce  has  under- 
taken an  extensive  survey  of  family 
farms  to  catalog  and  preserve  Informa- 
tion about  the  agricultural  way  of  life  in 
the  Midwest.  In  Dubuque,  Iowa,  efforts 
are  underway  to  preserve  artifacts  and 
Information  about  the  history  of  Missis- 
sippi River  commerce  in  the  last  century. 
And  in  western  Iowa.  Civil  War  era  arti- 
facts collected  from  the  sunken  steam- 
boat the  Bertrand  are  being  preserved 
and  collected  for  a  museum  project  in 
which  I  have  had  a  long  interest. 

Efforts  such  as  those  in  Iowa  and  sim- 
ilar projects  across  the  country  will  serve 
to  maintain  the  physical  and  cultural 
history  of  the  United  States  for  genera- 
tions to  come. 

Mr.  President,  I  am  asking  the  Senate 
to  encourage  Americans  to  think  about 
Historic  Preservation  and  its  benefits 
during  the  second  week  of  May  this  year. 
•  Mr.  JOHNSTON.  Mr.  President,  I  am 
pleased  to  join  the  senior  Senator  from 
Iowa  today  in  introducing  a  joint  resolu- 
tion designating  May  6,  1979,  through 
May  12,  1979,  as  National  Historic  Pres- 
ervation Week. 

Over  a  decade  has  passed  since  the 
enactment  of  the  National  Historic  Pres- 
ervation Act  of  1966,  landmark  legisla- 
tion which  codified  the  concept  of  a 
National  Register  of  Historic  Places  and 
broadened  the  Secretary's  mission  to 
include  properties  of  State  and  local 
significance  In  survey  and  restoration 
efforts.  Today,  over  19,000  properties  are 
listed  on  the  Register,  compared  to  about 
1,500  in  1969.  Even  more  significant  than 
numbers  is  the  growth  in  variety  of  prop- 
erties listed.  In  Louisiana,  for  example, 
we  now  have  listed  working  clsiss  neigh- 
borhoods like  the  Irish  Channel  in  New 
Orleans  as  well  as  stately  mansions,  old 
forts,  and  prehistoric  Indian  sites.  We 
are  also  paying;  attention  to  those  parts 
of  our  past  which  have  shaped  our  lives 
today,  as  reflected  in  the  listing  of  the 
St.  Charles  Avenue  streetcar  line.  Bayou 
Plaquemlne   Lock,    and    Laurel    Valley 


Plantation,  the  largest  surviving  sugar 
plantation  representative  of  Louisiana's 
agricultural  past. 

From  essentially  a  piecemeal  program 
designed  to  preserve  single  buildings, 
homes  of  the  rich,  battlefields  and  monu- 
ments, the  preservation  movement  has 
developed  into  a  coordinated  strategy- 
aimed  at  not  only  preserving  the  archi- 
tectural integrity  and  environment  of 
living  neighborhoods  representative  of 
our  Nation's  rich  cultural  and  socioeco- 
nomic resources,  but  also  finding  new 
ways  to  use  what  we  preserve.  Exciting 
and  creative  efforts  are  emerging  as  new 
strategies  and  better  tools  are  developed 
to  preserve  and  interpret  our  past.  These 
efforts  now  touch  all  Americans,  for  the 
last  decade  has  also  witnessed  geographic 
expansion  of  the  preservation  movement 
beyond  urban  centers  to  rural  areas  and 
small  towns. 

Great  strides  have  also  been  made  in 
expanding  those  involved  in  the  preser- 
vation community.  Today  we  have  a 
movement  whose  objectives  are  largely 
defined  and  originated  at  the  local  level 
and  a  movement  in  which  all  sectors  of 
the  local  community  participate.  This 
expansion  has  been  heightened  as  new 
tools  like  easements,  zoning  and  tax  in- 
centives are  developed  and  used. 

It  is  therefore  fitting  and  appropriate 
that  next  week  be  designated  as  National 
Historic  Preservation  Week.  I  urge  the 
Senate  to  approve  this  resolution  and 
recognize  publicly  the  contribution  of 
preservation  programs  to  improving  the 
environment  in  which  we  live  as  well  as 
our  understanding  of  the  past.* 

The  joint  resolution  (S.  J.  Res.  71) 
was  ordered  to  be  engrossed  for  a  third 
reading,  was  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble, 
reads  as  follows : 

S.J.  Res.  71 

Whereas  the  preservation  of  the  archi- 
tectural and  cultural  heritage  of  America 
emphasizes,  for  present  and  future  genera- 
tions, many  exceptional  and  distinctive  as- 
pects of  our  past; 

Whereas  the  preservation  of  historic  sites 
and  structures  serves  to  remind  Americans 
of  the  vsu-ied  cultural  influences  and  historic 
forces  that  shaped  our  country; 

Whereas  the  restoration  and  maintenance 
of  structures  with  historical  or  architectural 
significance  often  permits  them  to  play  a 
continuing,  contemporary,  contributing  role 
in  the  lives  of  their  communities; 

Whereas  it  is  approprtate  to  commend 
Imaginative  and  constructive  historic  preser- 
vation programs;  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President  Is 
authorized  and  requested  to  proclaim  May 
6  through  12,  1979,  as  "National  Historic 
Preservation  Week",  and  to  call  upon  in- 
terested groups  and  organizations  and  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  activ- 
ities. 

Mr,  CULVER,  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPOINTMENTS  BY  THE 
VICE  PRESIDENT 


The  PRESIDING  OFFICER  (Mr. 
TsoNGAS) .  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  Public  Law 
89-944.  appoints  the  following  Senators 
to  the  Senate  Office  Building  Cwnmis- 
sion,  in  lieu  of  the  Senator  from  Ala- 
bama (Mr.  Sparkman)  and  the  Senator 
from  Maine  (Mr.  Hathaway),  resigned: 
the  Senator  from  Louisiana  (Mr.  John- 
ston), chairman;  the  Senator  from 
Kentucky  (Mr.  Httddleston)  ;  and  the 
Senator  from  Hawaii  (Mr.  MATStmAGA). 


DEPARTMENT  OF  DEFENSE  SUPPLE- 
MENTAL AUTHORIZATIONS,    1979 

The  Senate  continued  with  the  con- 
sideration of  S.  429. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    184 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, on  behalf  of  myself,  Mr.  Hxjddle- 
STON,  Mr.  ExoN,  and  Mr.  Helms,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  printed,  and  I  also  ask  unanimous 
consent  that  it  be  published  at  this  point 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  received  and  printed,  and 
will  lie  on  the  table. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

"Sec.  303.  The  Strategic  and  CriUcal  Ma- 
terials Stockpiling  Act  (60  stat  696;  60  U.S.C 
98-98h)  Is  amended  by  adding  at  the  end 
thereof  the  following : 

"  'Sec.  12.  Notwithstanding  any  other  pro- 
vision of  law.  on  and  after  the  date  of  enact- 
ment of  this  section,  the  President  shall  not 
prohibit  the  Importation  from  Zimbabwe- 
Rhodesia  into  the  United  States  of  any  ma- 
terial determined  to  be  strategic  and  critical 
pursuant  to  the  provisions  of  this  Act.  nor 
shall  he  prohibit  trade  in  lawful  goods  be- 
tween Zimbabwe-Rhodesia  and  the  United 
States. '  ■• 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  as.«!istant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESIDENCY  REQUIREMENTS  OF  U.S. 
ATTORNEYS  AND  ASSISTANT  U.S. 
ATTORNEYS  FOR  THE  EASTERN 
DISTRICT  OF  NEW  YORK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
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proceed,  with  a  time  limitation  thereon        Mr.  STEVENS.  I  move  to  lav  that  mo- 
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proceed,  with  a  time  limitation  thereon 
of  1  minute,  to  consideration  of  Calen- 
dar Order  No.  96. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  bUl  (8.  607)  to  amend  title  28  of  the 
nmted  States  Code  to  allow  the  U.S.  attorney 
and  aaalatant  U.S.  attorneys  for  the  Eastern 
District  of  New  York  to  reside  within  20 
miles  of  the  district. 

The  bill  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Repre$entatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 545(a)  of  title  28,  United  States  Code.  Is 
amended  by  strllclng  out  "Columbia  and  the 
Southern  District  of  New  York"  and  insert- 
ing in  lieu  thereof  "Columbia,  the  Southern 
District  of  New  York,  and  the  Eastern  Dis- 
trict of  New  York". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-94),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PXTRPOSE  or  THE  BU.!, 

The  bill  as  introduced  allows  the  U.S.  at- 
torney and  the  assistant  U.S.  attorneys  ap- 
pointed for  the  eastern  district  of  New  York 
to  realde  within  20  miles  of  the  district. 

STATXMENT 

Under  section  546(a)  of  title  28  of  the 
United  States  Code,  U.S.  attorneys  and  their 
•Mlstants  are  required  to  reside  In  the  dis- 
trict to  which  they  are  appointed.  New  York 
City,  however.  Is  the  only  city  In  the  United 
States  which  Is  divided  between  two  Judicial 
districts,  the  eastern  and  southern.  Three  of 
the  five  boroughs  of  New  York  City  (Brook- 
lyn, Queens,  Staten  Island  and  two  eastern 
suburban  counties)  are  in  the  eastern  dis- 
trict of  New  York;  the  remaining  two  bor- 
oughs (Manhattan,  Bronx  and  nine  northern 
suburban  counties)  are  In  the  southern  dis- 
trict of  New  York.  Thus,  as  applied  to  New 
York  City,  the  result  of  section  546(a)  Is  to 
carve  out  parts  of  the  city  as  off-Umlts  to  the 
VS.  attorneys  and  their  assistants  who  live 
and  work  there. 

Congress  has  already  recognized  the  arbi- 
trary effect  to  applying  the  residency  rule  to 
New  York  City  by  allowing  U.S.  attorneys  for 
the  southern  district  of  New  York  to  reside 
within  20  miles  of  the  district.  According  to 
the  Department  of  Justice,  the  failure  to  In- 
clude the  eastern  district  of  New  York  In  the 
20  mile  exemption  is  not  only  arbitrary  but 
counterproductive  In  terms  of  Its  recruitment 
of  minorities.  An  applicant  residing,  owning 
or  renting  in  the  rent-stabilized  areas  of  the 
Bronx  or  Manhattan  must  relocate  In  order 
to  accept  an  appointment  to  the  eastern  dis- 
trict of  New  York.  This  burden  particularly 
handicaps  the  less  affluent,  minority  appli- 
cant for  whom  the  expense  of  relocating  may 
prove  prohibitive. 

8.  567  would  correct  the  problems  caused 
by  this  Inconsistency  in  the  law  by  Including 
the  eastern  district  of  New  York  within  the 
ao-mUe  exempUon  which  already  applies  to 
the  southern  district  of  New  York  and  the 
DUtrlct  of  Columbia.  The  bill  has  the  ap- 
proval of  the  Senators  from  New  York,  Daniel 
Patrick  Moynlhan  and  Jacob  Javlts,  and  the 
Department  of  Justice. 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  move  to  reconsider  the  vote  by  which 
the  bill  passed. 


Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR BENTSEN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  special 
recognition  of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  there  are  none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

I  ask  unanimous  consent  that,  after 
the  two  leaders  or  their  designees  have 
been  recognized  under  the  standing  or- 
der tomorrow.  Mr.  Bentsen  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr,  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr,  ROBERT  C,  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  for  not  to 
exceed  5  minutes  to  consider  the  nomina- 
tions on  the  Executive  Calendar  begin- 
ning with  "New  Reports"  on  page  2  and 
going  through  "Nominations  Placed  on 
the  Secretary's  Desk"  in  the  Coast  Guard, 
Air  Force,  Arm>'.  Navy,  and  Marine  Corps 
on  page  11. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 

The  second  eissistant  legislative  clerk 
proceeded  to  read  nominations  on  the 
Executive  Calendar. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nom- 
inations be  considered  and  confirmed  en 
bloc. 

Mr.  STEVENS,  There  is  no  objection. 

The  PRESIDING  OFFICER,  Without 
objection,  the  nominations  are  consid- 
ered en  bloc  and  confirmed  en  bloc. 

iThe  nominations  confirmed  today  are 
printed  at  the  conclusion  of  today's  Sen- 
ate proceedings.) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  en  bloc  to  reconsider  the  vote  by 
which  the  nominations  were  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the 
nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

MAJ.     GEK.     THEODORE    JENES 

Mr.  STEVENS,  Mr,  President,  the  Sen- 
ate has  just  confirmed  the  military  nom- 
inations on  the  Executive  Calendar. 
Among  those  confirmed  was  Theodore 
Jenes,  Commander  of  the  172d  Infantry 
Brigade,  Alaska.  I  add  my  congratula- 
tions to  those  of  the  people  in  my  State 
on  his  confirmation  as  major  general.  I 
ask  unanimous  consent  that  an  editorial 
from  the  Monday,  April  23,  1979,  Fair- 
banks Daily  News-Miner  about  his  pro- 
motion be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Alaska's  Promotion 

We  extend  hearty  congratulations  to  Army 
Brig.  Gen.  Theodore  Jenes,  the  commander  of 
Army  forces  In  Alaska,  for  his  recent  promo- 
tion to  major  general.  In  a  way  the  promo- 
tion Is  shared  by  all  of  us  because  It  shows 
Alaska  Is  a  two-star  command,  and  an  Im- 
portant part  of  the  American  defense  system. 

The  Army  doesn't  pass  out  second  stars 
lightly  to  49-year-old  officers  at  a  time  when 
military  forces  are  shrinking  and  there  are 
a  lot  of  Vietnam-era  men  around  with  good 
combat  records  and  a  dedication  to  career 
service.  General  Jenes'  promotion  clearly 
puts  him  among  the  top  men  in  the  Army 
and  his  identification  with  the  49th  state  Is 
also  a  clear  sign  that  Alaskan  forces  are  top 
rate  too. 

If  the  local  commander  Is  a  man  who 
hasn't  pinned  on  a  new  rank  In  the  past  dec- 
ade or  so,  and  he's  only  a  year  away  from  re- 
tirement, that  says  something  about  what 
the  Pentagon  thinks  of  your  area.  If  he's  a 
young  officer  clearly  on  his  way  up  In  the 
service,  like  those  we've  seen  among  Army 
and  Air  Force  commanders  In  Alaska  most 
recently,  It's  likewise  a  sign  that  our  area 
Is  an  Important  one  In  the  global  defense 
picture. 

The  10,000  men  and  women  in  General 
Jenes'  command  aren't  part  of  a  forgotten 
outpost  In  the  far  North.  We  hope  to  see  more 
signs  of  that  in  the  future.  We  take  Alaska's 
position  In  the  world  seriously,  and  we  Join 
with  them  In  congratulating  General  Jenes 
for  the  latest  sign  that  the  Army  takes  Alaska 
seriously  too. 

MAJ,    GEN,    TRELAWNEY     E8TON     MARCHANT,     JR, 

Mr.  THURMOND.  Mr.  President,  the 
Senate  has  just  confirmed  the  nomina- 
tion of  Brig.  Gen.  Trelawney  Eston 
Marchant,  Jr.  General  Marchant  has 
been  promoted  from  brigadier  gen- 
eral to  major  general.  He  is  the  Adjutant 
General  of  South  Carolina,  He  is  a  very 
able  man.  He  has  demonstrated  his  abil- 
ity in  wartime  as  well  as  peacetime.  He  is 
with  the  National  Guard.  He  has  done  a 
very  fine  job,  and  I  am  very  pleased  to 
see  that  he  is  being  promoted  to  major 
general. 

Our  State  and  our  Nation  are  fortu- 
nate to  have  a  man  of  his  capacity  and 
his  chEiracter  and  his  courage  as  an 
adjutant  general  of  the  State. 
•  Mr.  ROLLINGS.  Mr.  President,  the 
Senate  has  approved  the  promotion  of 
T.  Eston  Marchant  to  major  general  In 
the  National  Guard.  FYom  years  of  per- 
sonal  association,   I   can   testify   first- 
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hand  to  General  Marchsuit's  character, 
ability,  and  dedication. 

For  over  31  years,  Eston  Marchant 
was  an  active  member  of  the  South  Caro- 
line National  Guard,  rising  through  the 
ranks  to  the  position  of  brigadier  gen- 
eral. His  record  of  leadership  can  only 
be  described  as  outstanding,  and  the 
efficiency  and  dedication  with  which  he 
accomplished  so  much  have  earned  him 
the  respect  and  admiration  of  people  in 
every  comer  of  our  State — so  much  so, 
that  this  last  November,  his  fellow  South 
Carolinians  elected  him  adjutant  gen- 
eral. Ours  is  the  only  State  in  the  Na- 
tion which  elects  its  adjutant  general, 
and  that  in  turn  is  one  reason  why  the 
National  Guard  has  been  so  responsive 
to  all  of  our  people. 

General  Marchant  has  a  distinguished 
military  background.  He  joined  the  Ma- 
rines in  1942,  and  served  in  the  Pacific 
Theater  for  3  years,  as  aide-de-camp  to 
the  Chief  of  Staff  of  the  Third  Amphib- 
ious Corps,  as  platoon  leader,  as  com- 
mander of  a  rifle  company,  participating 
in  the  New  Georgia,  Bougainville,  Guam, 
and  Iwo  Jima  campaigns.  His  military 
education  includes  officer  candidate 
school,  reserve  officer  course,  quarter- 
master course,  jungle  warfare  course, 
combat-intelligence  course.  United 
States  Marine  Corp,  He  graduated  from 
the  U.S.  Army  Command  and  General 
Staff  College. 

The  military  decorations  and  distinc- 
tions which  he  has  earned  include  the 
Legion  of  Merit,  Marine  Corps  Combat 
Ribbon,  Marine  Corps  Presidential  Unit 
Citation,  Navy  Unit  Commendation  with 
B  Device,  the  Asiatic -Pacific  Service 
Ribbon  with  three  stars,  the  American 
Theater  Medal,  and  the  Army  Reserve 
Component  Achievement  Medal,  He  also 
holds  the  Armed  Forces  Reserve  Medal 
for  30  years  and  the  South  Carolina 
Service  Medal,  35  years. 

Eston  Marchant  is  a  graduate  of  the 
University  of  South  Carolina  and  the 
University  of  South  Carolina  School  of 
Law.  In  1967  he  was  elected  to  the  board 
of  trustees  of  the  University  of  South 
Carolina,  and  from  1970  until  1978,  he 
was  chairman  of  the  board  of  trustees. 
He  did  a  superb  job,  and  the  progress 
enjoyed  by  the  university  during  these 
years  was  due  in  no  small  measure  to  the 
dedicated  effort  which  Eston  Marchant 
put  into  it. 

Mr.  President,  this  brief  recital  only 
skims  the  surface  of  this  man's  accom- 
plishments. But  it  does  reveal  that  he  is  a 
real  leader — in  the  military,  in  law,  in 
education,  in  everything  he  does.  He  is 
one  of  South  Carolina's  most  distin- 
guished sons.  I  count  myself  fortunate 
to  have  enjoyed  his  friendship  and  to 
have  been  the  beneficiary  of  his  wisdom 
and  counsel  these  many  years. 

Mr.  President,  I  think  this  is  more  a 
case  of  the  promotion  seeking  the  man 
rather  than  the  man  seeking  the  promo- 
tion. I  can  think  of  no  one  who  will  wear 
the  insignia  of  major  general  with  more 
distinction  and  honor,  and  it  is  for  this 
reason  that  I  am  pleased  with  the  Sen- 
ate confirmation  of  this  promotion.* 


return  to  the  consideration  of  legislative 
business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  AUTHORIZING  COMMITTEES 
UNTIL        MIDNIGHT  TONIGHT 

TO  FILE  REPORTS 

Mr,  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  commit- 
tees may  have  until  midnight  tonight  to 
file  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[Later,  the  following  occurred! ; 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
earlier,  I  got  permission  for  commit- 
tees to  have  until  midnight  tonight  to 
file  reports.  I  ask  unanimous  consent 
that  the  time  be  changed  to  8  p.m. 
today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C,  BYRD.  Mr,  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  iMr. 
Pell)  .Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 


DEPARTMENT  OF  DEFENSE  SUPPLE- 
MENTAL AUTHORIZATIONS,  1979 

The  Senate  continued  with  the  consid- 
eration of  the  bill. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
the  manager  of  the  bill,  the  distinguished 
chairman  of  the  Committee  on  Armed 
Services,  to  permit  me  at  this  time  to 
have  the  consideration  of  an  amend- 
ment that  I  now  send  to  the  desk  and  ask 
the  clerk  to  report.      

The  PRESIDING  OFFICER.  Since  the 
request  would  take  unanimous  consent 
because  the  order  designated  the  SLEP 
amendment  as  the  pending  order  of 
business 

Mr.  TOWER,  Mr,  President,  I  ask 
unanimous  consent  that  the  amendment 
proposed  by  the  Senator  from  Texas  be 
in  order. 

Mr.  BIDEN.  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— we  have  not  agreed  that  the 
amendment  be  brought  up  at  this  point. 
If  the  managers  of  the  bill  will  give  us 
3  more  minutes  we  may  withdraw  that 
objection.  For  the  time  being,  I  object. 

The  PRESIDING  OFFICER,  Objection 
is  heard, 

Mr.  TOWER.  Mr.  President,  I  was 
under  the  impression  that  this  was  all 
right,  that  the  Senators  who  had  an  in- 
terest would  have  no  objection, 

Mr,  BIDEN,  We  have  no  objection  to 
amendments  being  discussed  but  we  do 
have  objection  to  an  amendment  being 
called  up,  which  would  make  it  the  busi- 
ness of  the  Senate. 

Mr.  TOWER.  I  think  it  is  possible  that 
this  amendment  can  be  disposed  of  by 
voice  vote.  The  amendment  has  to  do 
with  prolonging  the  standby  status  of  the 
Polaris  submarine.  It  does  not  impact  on 
the  SLEP  issue  at  all. 


Mr.  BIDEN.  We  withdraw  the  objec- 
tion. 

Mr.  SCHWEIKER.  I  withdraw  my 
objection. 

Mr.  TOWER.  Mr.  President,  I  renew 
my  request  and  I  ask  unanimous  consent 
that  the  amendment  of  the  Senator  from 
Texas  be  in  order. 

tn>  AMENDMENT  NO.   119 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  unprlnted  amendment  num- 
bered 119. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  In  the  bill  insert 
a  new  section  as  follows : 

Sec.  .  (a)  The  Congress  finds  that  the 
Soviet  Union's  Intercontinental  ballistic 
missile  capability  Is  steadily  Increasing  and 
that  the  United  States  Mlnuteman  Inter- 
continental Ballistic  Missile  Is  becoming 
more  vulnerable.  The  Congress  further  finds 
that  it  is  essential  to  the  national  security 
of  the  United  States  that  the  Navy's  fleet 
of  Polaris  submarines  should  not  be  deacti- 
vated until  1985  and  that,  until  such  time, 
the  Navy's  entire  fleet  of  Polaris  submarines 
should  he  maintained  in  a  standby  opera- 
tional status, 

lb)  None  of  the  funds  authorized  to  be 
appropriated  by  this  or  any  other  Act  may 
be  used  for  the  purpose  of  standing  down 
or  deactivating  any  of  the  Navy's  Polaris 
submarines  unless  such  funds  are  sp>eclf- 
Ically  authorized  to  be  used  for  such  purpose 
by  legislation  enacted  after  the  date  of 
enactment  of  this  Act. 

(c)il)  The  Secretary  of  the  Navy  (here- 
inafter in  this  section  referred  to  as  the 
•Secretary")  shall  begin  immediately  to 
transfer  all  of  the  Navy's  Polaris  submarines 
to  a  standby  operational  status  and  to  maln- 
tiin  such  submarines  In  such  status  at  such 
location  or  locations  as  he  deems  most  eco- 
nomical and  in  the  best  interest  of  the  na- 
tional security.  Funds  made  available  for 
operating  the  Polaris  submarines  shall  be 
used  to  transfer  such  submarines  to  and 
maintain  them  in  a  standby  operational 
status. 

(2)  In  maintaining  the  Polaris  submarines 
in  a  standby  operational  status,  the  Secretary 
shall  take  appropriate  action  to  Insure  that 
(A)  each  such  submarine  is  maintained  so 
that  it  Is  capable  of  Immediate  sortie  and 
patrol  action  in  the  event  of  a  national 
emergency,  and  (B)  one  full  crew  for  each 
such  submarine  Is  available  for  service  on 
such  submarines  at  all  times. 

(3)  The  Secretary  shall  take  such  action 
as  may  be  necessary  to  keep  repair  and 
maintenance  expenditures  on  the  Polaris 
submarines  at  a  minimum. 

(4)  The  Secretary  shall  maintain  all  ten 
Polaris  submarines  In  a  standby  operational 
status  until  at  least  six  Trident  submarines 
have  been  constructed  and  become  fully 
operational. 

(d)  The  Secretary  shall  prepare  and  sub- 
mit to  the  Congress,  at  the  earliest  practi- 
cable date,  plans,  schedules,  and  cost  esti- 
mates for  transferring  the  Polaris  submarines 
to  a  standby  operational  status  and  main- 
taining them  In  such  status  during  fiscal 
year  1980  and  the  five  succeeding  fiscal  years. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield  to  me  for  a  point  of 
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explanation  for  the  Record.  I  am  delight- 
ed to  hear  there  has  been  an  agreement 
that  amendments  should  not  be  disposed 
of.  but  debated  and  dropped.  We  had 
understood  that  this  matter,  the  Sena- 
tor's amendment,  had  been  cleared  with 
those  interested  in  that  first  point.  But 
now  they  have  agreed  to  its  considera- 
tion, so  there  is  no  violation  or  anything 
like  that.  I  am  glad  the  Senator  has  been 
recognized.  Let  us  hear  his  speech;  the 
committee  will  be  interested  in  it. 
POLASU  axjBMMLXm  tsrz  xxtknsion  will  help 

tJ»    THKOUGH    THE    THREAT    WINDOW 

Mr.  BENTSEN.  Mr.  President,  the 
fiscal  year  1979  defense  supplemental 
authorization  request  has  been  described 
as  an  emergency  measure.  Fully  consis- 
tent with  this  purpose,  I  am  proposing  a 
vitally  needed  amendment  to  the  fiscal 
year  1979  defense  supplemental  which 
will  extend  the  operational  life  of  our 
10  Polaris  submarines  through  1985.  In 
this  time  of  growing  national  danger  I 
sincerely  believe  that  we  simply  cannot 
afford  to  discard  a  costly  weapon  system 
well  before  its  useful  life  has  expired. 
There  are  msmy  sound  reasons  for  keep- 
ing our  Polaris  force. 

Let  me  explain  very  briefly  some  of  the 
considerations  that  have  prompted  me  to 
offer  this  amendment. 

Strategic  experts  generally  agree  that, 
beginning  as  early  as  1980,  our  force  of 
Mlnuteman  intercontinental  ballistic 
missiles  (ICBMs)  will  become  vulnerable 
to  a  Soviet  coimterforce,  first  strike. 
Mlnuteman  viilnerability  can  be  termed 
a  "threat  window."  That  is  the  "open 
window"  we  have  been  talking  about — a 
threat  window  of  vulnerability  during 
that  period  of  time  which  will  stay  open 
at  least  through  1986.  Part  of  the  reason 
why  that  has  come  about  is  because  of 
the  delay  of  the  Trident.  The  Secretary 
of  Defense  explicitly  acknowledges 
Mlnuteman's  viilnerability  during  this 
period. 

Mr.  President,  given  the  horror  of  nu- 
clear war,  one  cannot  charge  any  nation 
with  seeking  to  start  one,  but  one  has 
to  recognize  it  as  a  possibility,  and  in 
addition,  one  must  be  aware  how  the 
perception  of  power  can  be  utilized  for 
political  gain.  But  only  a  small  fraction 
of  the  Soviet  IC6M  force  will  soon  have 
the  capability  to  destroy  our  entire 
Mlnuteman  force,  and  this  capability 
will  make  their  threat  credible.  The  So- 
viet leadership  can  exploit  such  a  threat. 
Our  military  viilnerability  to  this  Soviet 
threat  could  neutralize  our  strategic 
forces.  The  Soviets  would  then  be  in  a 
position  to  reap  diplomatic  and  geopolit- 
ical advantages  merely  by  posing  a 
credible  threat.  They  will  also  be  able  to 
threaten  war  at  lower  levels  of  violence. 

This  impending  checkmate  of  our 
strategic  forces  Is  dangerous  for  the 
NATO- Warsaw  pact  theater  nuclear  bal- 
ance and  the  European  conventional 
balance.  AddltlonaUy,  the  Soviets  might 
be  better  able  to  absorb  more  Third 
World  nations  into  their  orbit.  There  is 
growing  appreciation  that  we  face  major 
strategic  problems  in  the  1980's.  as  we 
traverse  this  valley  of  danger  now  visible 
through  the  opening  threat  window. 
Clewly.  Mr.  President,  we  must  give 
priority  to  short  term  strategies  designed 


to  reduce  our  near-term  vulnerabilities  as 
we  undertake  a  long-range  program  of 
modernizing  our  strategic  forces,  princi- 
pally the  air-launched  cruise  missile,  the 
Trident  submarine  and  missile,  and  the 
MX  missile. 

Now,  Mr.  President,  let  us  take  a  closer 
look  at  the  implications  of  Polaris  de- 
activation as  proposed  by  the  Navy.  It 
is  important  to  understand  that  the  first 
Trident  submarine,  whose  class  is  replac- 
ing Polaris,  will  not  be  operational  until 
mid- 1981.  Due  to  past  slippages  in  Tri- 
dent production  and  a  slow  future  Tri- 
dent production  rate,  we  are  scheduled  to 
have  only  six  Trident  submarines  opera- 
tional by  1985.  The  Navy  nevertheless 
plans  abruptly  and  prematurely  to  de- 
activate all  10  Polaris  submarines  up  to 
4  years  before  they  can  be  replaced  by 
Tridents. 

Moreover,  while  massive  retrofit  of 
Trident  I  missiles  into  Poseidon  subma- 
rines is  already  imderway,  retrofit  keeps 
many  subs  off  line  each  year.  The  com- 
bination of  abrupt  and  premature  Po- 
laris deactivation,  slow  Trident  intro- 
duction, and  SLBM  retrofit  will  severely 
draw  down  the  numbers  of  U.S.  sea-based 
missiles  and  warheads  in  the  early  1980's. 
Deactivation  of  Polaris  beginning  next 
fall  would  entail  the  loss  of  160  SLBM's 
at  precisely  the  time  we  can  least  afford 
it.  I  do  not  think  it  makes  any  sense  to 
scrap  160  missiles  at  a  time  when  we 
need  all  the  deterrence  we  can  muster. 
An  obvious  international  perception  of 
declining  U.S.  strength  will  inevitably  re- 
sult from  this  loss  of  SLBM's. 

This  is  dangerous  in  itself,  but  doubly 
dangerous  now  because  of  the  simultane- 
ous opening  of  the  severe  threat  window 
to  Mlnuteman  ICBM's  beginning  in  1980 

Mr.  President,  if  the  Senate  fails  to 
adopt  my  amendment  and  goes  along 
with  the  Navy's  proposal  for  premature 
deactivation  of  Polaris,  the  United 
States  of  America  will  unilaterally  re- 
duce by  more  than  one  third  the  num- 
ber of  deployable  SLBM's  available  to  us 
in  the  early  1980's — at  the  time  our  Mln- 
uteman force  is  most  exposed  to  a  So- 
viet first  strike.  Instead  of  our  current 
656  SLBM's,  we  could  have  less  than 
about  400  deployable  SLBM's  in  this  dan- 
gerous period. 

Mr.  President,  preliminary  estimates 
suggest  that  my  amendment  should  not 
cost  us  anything  in  1979.  The  cost  in  fu- 
ture years  could  probably  be  minimized 
by  keeping  Polaris  in  standby  opera- 
tional status,  thereby  reducing  person- 
nel and  operating  costs,  while  retain- 
ing operational  capability  for  Immediate 
patrol  in  time  of  crisis.  Only  one  crew 
would  be  required  per  submarine. 

Mr.  President,  in  urging  support  for 
this  amendment,  I  would  cite  the  follow- 
ing considerations : 

Most  urgently,  by  bolstering  our  de- 
terrent posture,  keeping  Polaris  strongly 
helps  to  redress  the  threat  window  of 
Mlnuteman  vulnerability,  which  will 
open  while  we  are  waiting  for  our  cruise 
missile.  Trident  and  MX  programs  to 
come  on  line.  The  Navy's  proposal  for 
Polaris  deactivation  is  invalid  because  it 
was  made  in  anticipation  of  an  earlier 
rate  of  Trident  availability.  Slippage  in 
Trident  leaves  us  more  vulnerable  dur- 


ing the  threat  window.  We  should  keep 
our  Polaris  force  operational  to  bolster 
our  deterrent  posture  and  carry  us 
through  this  dangerous  period.  Keeping 
Polaris  will  buy  us  time  for  our  mod- 
ernization programs  to  become  opera- 
tional. 

Let  me  say,  Mr.  President,  that  I  would 
like  to  see  the  Trident  fill  in  this  gap, 
or  the  MX,  or  the  cruise  missile.  But  we 
have  neither  the  capacity  nor  the  funds 
within  the  budget  limitations  that  we 
have  passed.  Keeping  Polaris  is  a  way  to 
buy  time,  and  in  comparison  with  all 
other  options  at  relatively  low  cost.  I 
think  it  would  be  a  major  contribution 
to  our  strategic  posture,  providing  the 
perception  and  substance  to  continue  to 
give  us  a  retaliatory,  deterrent  force  that 
will  be  fully  credible. 

Polaris  extension  helps  to  avoid  an 
extreme  drop  in  deployable  SLBM's  in 
the  early  1980's,  thus  boosting  Soviet  and 
worldwide  perceptions  of  U.S.  deterrent 
power. 

The  Polaris  force  is  clearly  a  potent, 
significant  force.  The  10  submarines 
carry  a  total  of  160  missiles,  and  with 
about  one  megaton  equivalent  each  these 
are  by  far  our  most  powerful  sea-based 
warheads.  The  Polaris  force  alone  is 
larger  than  the  entire  strategic  force  of 
either  the  British  or  the  French,  and  it 
is  almost  as  large  as  the  Chinese  stra- 
tegic force. 

We  have  already  purchased  about  20 
years  of  security  and  deterrence  for  the 
approximately  $10  billion  already  in- 
vested in  Polaris,  and  we  can  probably 
buy  another  5  years  of  vitally  needed 
deterrence  for  an  acceptable  cost.  In- 
deed, it  might  cost  almost  as  much  to 
dismantle  these  subs  under  expensive 
SALT  procedures  as  to  keep  them  In 
standby  operational  status. 

While  the  original  design  life  of  both 
Polaris  and  Poseidon  submarines  was  20 
years,  Poseidon  subs  are  being  extended 
to  25  years,  beyond  1985.  Poseidon  will 
probably  have  to  be  made  to  last  30  years, 
through  1990.  There  is  thus  good  reason 
to  similarly  extend  Polaris  life  at  least 
25  years,  to  1985.  Our  Titan  II  ICBMs 
are  comparable  In  age  to  Polaris,  and 
they  too  will  be  extended  to  1985.  Most  of 
our  B-52  force  is  even  older  than  the 
Polaris  force,  yet  it  will  be  extended  with 
some  modifications  at  least  as  late  as 
1990. 

Polaris  standby  operational  status  has 
been  demonstrated  to  be  feasible  in  the 
short  term,  because  two  Polaris  subs  are 
already  being  maintained  this  way. 
Moreover,  it  would  be  analogous  to  the 
way  the  Soviets  operate  the  largest  pro- 
portion of  their  strategic  submarine  fleet. 
Most  Soviet  missile  submarines  remain 
in  port  in  standby  operational  status, 
with  less  than  one-fourth  ever  on  patrol 
at  any  one  time.  Soviet  subs,  therefore, 
need  only  one  crew. 

Comparably  aged  Soviet  strategic  sub- 
marines, the  old  E,  H  and  O  classes,  and 
the  earliest  Y  class  subs,  have  already 
been  extended  in  service,  and  will  prob- 
ably still  be  operational  well  beyond  1985. 
Extending  Polaris  through  1985  is  fully 
consistent  with  all  known  provisions  and 
ceilings  of  the  SALT  II  treaty.  We  would 
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in  no  way  be  affecting  SALT  n  by  retain- 
ing Polaris. 

Polaris  extension  provides  a  cheap  but 
valuable  arms  control  bargaining  chip 
for  the  projected  SALT  ni  negotiations. 
We  should  not  unilaterally  deactivate 
160  SLBM's  absolutely  free,  without  any 
reciprocity  in  Soviet  restraint  at  all. 
There  was  no  Soviet  restraint  when  we 
unilaterally  deactivated  our  first  genera- 
tion ICBM's,  IRBM's,  medium  bombers 
and  oldest  B-52's  in  the  early  1960's,  and 
we  did  not  use  our  recent  cancellations 
of  our  ABM  system  or  our  B-1  bomber  as 
SALT  n  bargaining  chips.  We  should 
have  learned  from  experience  that  we 
must  keep  operational  weapons  if  we  are 
ever  going  to  induce  reciprocal  Soviet 
reductions. 

Finally,  Polaris  extension  provides  a 
useful  hedge  in  case  SALT  II  breaks 
down  and  the  SALT  I  agreements  lapse. 

In  sum,  there  are  powerful  arguments 
for  extending  the  life  of  our  valuable 
Polaris  submarines.  I  argued  as  early  as 
1972  that  our  Polaris  Poseidon  force 
should  be  kept  as  long  as  possible  and 
should  last  for  25  to  30  years.  I  have  long 
stressed  that  Polaris  had  strong  and  en- 
during capabilities. 

Mr.  President,  America  can  never 
allow  Itself  to  become  No.  2  in  overall 
military  capability  without  suffering  ir- 
reparable damage  to  our  national  se- 
curity. If  our  strategic  decline  continues 
much  longer  it  will  surely  be  detrimental 
to  our  national  prestige  and  political 
system.  As  the  richest  Nation  in  the 
world,  we  can  surely  afford  to  regain  our 
strategic  strength,  and  my  proposal  to 
retain  Polaris  is  a  step  In  reversing  our 
long  strategic  decline  since  1967.  We 
must  strive  to  preserve  an  overall  mili- 
tary balance  with  the  Soviets,  through 
SALT  if  possible,  but  through  unilateral 
defense  efforts  as  necessary. 

Mr.  President,  1 1  eserve  the  remainder 
of  my  time. 

Mr.  STENNIS.  Mr.  President,  first  I 
commend  the  Senator  from  Texas  for 
the  work  that  he  has  done  on  this  mat- 
ter. He  has  dug  in  and  developed  some 
facts  here  that  present  a  matter  that 
deserves  some  attention.  There  is  a  lot 
in  what  he  says,  in  the  substance  of  It. 
He  and  I  have  talked  about  It  to  some 
extent.  The  senior  Senator  from  Texas 
(Mr.  Tower),  the  ranking  minority 
member  on  our  committee,  and  I  have 
discussed  the  matter  also. 

With  this  modified  amendment,  I  be- 
lieve It  is  something  that  we  could  per- 
haps accept  until  more  is  known  about 
It.  It  wUl  give  the  Navy  time  and  also 
require  them  to  report.  I  will  yield  to 
the  Senator  from  Texas,  If  he  would  ex- 
press himself  on  this  matter.  It  is  im- 
portant. 

Mr.  TOWER.  I  thank  my  distinguished 
colleague  from  Mississippi  and  join  him 
in  commending  Senator  Bentsen  for  tak- 
ing the  initiative  on  this  matter. 

I  believe  that  the  amendment,  as  it 
has  been  submitted  by  Senator  Bentsen, 
is  certainly  acceptable  from  my  point  of 
view  and  I  believe  acceptable  to  the 
minority  members. 

I  would  like  to  note  that  the  situation 
the  Navy  finds  itself  in  now  is  not  en- 


tirely the  fault  of  the  Navy,  and  the 
strategic  posture  that  we  find  ourselves 
in  during  the  time  of  this  hazardous 
window  that  Senator  Bentsen  properly 
refers  to.  In  fact,  the  Navy  is  not  respon- 
sible for  all  the  delays  on  the  Trident. 
It  Is  not  responsible  for  the  delays  on 
the  MX.  It  Is  not  responsible  for  the 
cancellation  of  the  B-1,  and  a  number 
of  other  things,  which  combined  to  create 
the  kind  of  strategic  situation  in  which 
we  will  be  that  Senator  Bentsen  has  re- 
ferred to. 

The  main  concern  was  that  funds  that 
might  be  used  or  dedicated  to  continue 
to  operate  the  Polaris  would  represent  a 
drawdown  on  funds  which  might  be 
used  for  other  operations  the  Navy  con- 
siders to  be  vital.  I  think,  however,  that 
the  way  the  amendment  is  couched  now 
certainly  makes  It  acceptable  to  me.  I 
think  the  Navy  can  live  with  it,  whether 
they  entirely  like  it  or  not. 

Therefore,  I  would  hope  that  the  Sen- 
ate would  endorse  the  initiative  which 
has  been  taken  by  my  distinguished  col- 
league and  adopt  this  amendment. 

Mr.  BENTSEN.  I  will  say  to  my  dis- 
tinguished friend  that  we  discussed  this 
matter  with  the  chairman  of  the  Armed 
Services  Committee  and  my  distin- 
guished colleague,  the  Senator  from 
Texas.  What  we  are  talking  about  now 
Is  the  way  to  work  out  the  objective  and 
a  reasonable  compromise  In  order  to  get 
more  information  regarding  the  cost  of 
keeping  Polaris. 

As  I  understand  it,  we  are  talking 
about  an  agreement  to  defer  deactivation 
of  any  Polaris  submarine  for  1  year  In 
this  piece  of  legislation,  and  at  the  same 
time  to  get  a  study  done  by  the  Navy 
so  that  we  can  be  better  Informed  in 
arriving  at  a  judgment  as  to  whether  we 
should  defer,  for  the  additional  period 
of  time  during  which  the  threat  window 
is  open,  Polaris  deactivation. 

I  firmly  believe  this  Is  a  logical  way  to 
go.  And  seeing  a  probable  extension  until 
1990  of  the  Poseidon,  I  believe,  and  the 
B-52  up  to  that  period  of  time,  I  do  not 
want  to  see  the  unilateral  closing  down 
of  one  of  our  options. 

The  original  Navy  proposal  was  to  de- 
activate Polaris  without  any  quid  pro 
quo  from  the  Russians,  and  I  do  not  see 
any  kind  of  violation  of  the  Impending 
SALT  II  Treaty  In  this  approach.  In 
addition,  this  provides  another  bargain- 
ing chip  when  we  get  to  SALT  in.  if  we 
get  to  SALT  III.  So  I  think  there  are  a 
lot  of  strong  reasons  for  this. 

I  must  say  to  the  chairman  and  to  my 
colleague  from  Texas,  as  one  who  served 
on  that  Armed  Services  Committee,  I 
enjoyed  that  service  and  I  foimd  It  a 
great  education  to  me  and  a  great  Inter- 
est to  me. 

Mr.  STENNIS.  We  thank  the  Senator. 
We  hope  he  comes  back,  too.  This  Is  an 
important  matter.  It  seems  to  me  that 
we  also  have  to  realize  the  expense  of  our 
new  weapons.  If  we  were  not  strong  on 
them,  we  would  have  discarded  some  of 
the  old  ones.  The  Navy  has  been  consid- 
ering their  ships  in  prior  years  on  that 
basis.  They  have  been  criticized  scHne  for 
it,  but  I  think  they  did  the  right  thing. 
I  am  talking  about  the  ships  now. 


Last  year  we  had  to  defer  the  Trident, 
but  that  was  not  the  Navy's  fault.  It  was 
due  to  a  slowdown  at  the  shipyard 
factory. 

I  liked  the  Senator's  presentation  of  a 
temporary  plan.  I  would  certainly  rec- 
ommend it  and  accept  it. 

Mr.  WARNER.  WiU  the  distinguished 
Senator  from  Texas  yield? 

Mr.  BENTSEN.  Yes. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator  from  Texas  for  bringing 
this  matter  to  the  attention  of  the  Sen- 
ate. It  is  a  matter  which  has  been  under 
careful  scrutiny  by  the  Subcommittee  on 
Research  and  Development  of  the  Armed 
Services  Committee,  of  which  I  am  rank- 
ing member.  I  wish  to  associate  myself 
with  the  consensus  reached  by  the  two 
Senators  from  TexEis  and  concurred  in 
by  the  distinguished  chairman  of  the 
Armed  Services  Committee. 

Mr.  BENTSEN.  I  thank  my  distin- 
guished colleague. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  the  modified  Bentsen 
amendment  to  the  fiscal  year  1979  De- 
fense Supplemental  Authorization  bill 
now  before  the  Senate. 

Mr.  President,  I  wish  to  commend  the 
able  junior  Senator  from  Texas,  Mr. 
Bentsen,  for  bringing  to  the  attention 
of  this  body  the  need  for  some  action  to 
meet  the  problem  of  the  vulnerability  of 
our  Mlnuteman  Intercontinental  mis- 
siles In  the  early  1980's. 

This  proposal  recognizes  the  great 
value  of  our  Polaris  strategic  missile  sub- 
marines and  the  possibility  of  keeping 
them  In  the  force  during  this  period 
when  Soviet  advances  threaten  our  land 
based  deterrent.  It  prohibits  any  deac- 
tivation for  1  year  and  provides  for  a 
study  and  report  by  January  1.  1980  as 
to  the  feasibility  of  keeping  Polaris  in 
operation  or  on  standby  until  1985. 

Delays  in  delivery  of  the  Trident  sub- 
marine, our  new  sea-based  strategic  mis- 
sile deterrent  force:  retrofit  of  the  Posei- 
don submarines;  and  the  Mlnuteman  Is- 
sue, all  combine  to  make  the  early  1980's 
a  period  when  the  Soviets  may  attempt 
to  exert  their  Influence  in  the  world. 

Thus,  I  strongly  support  the  ap- 
proach recommended  by  Senator  Bent- 
sen and  urge  that  the  amendment  be 
adopted. 

tJP   AMENDMENT  NO.    ll«.    AS   MODIFIED 

Mr.  BENTSEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  In  the  nature 
of  8,  substitute.  

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modlflcation.  The  assistant 
legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  unprlnted  amendment  No.  119,  as 
modified. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  to  disoense  with 
further  reading  of  the  modification. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. The  amendment  Is  so  modified. 

Mr.  STENNIS.  Maybe  we  should  have 
the  record  show  the  amendment  as  mod- 
ified. 

The  PRESIDING  OFFICER.  The 
amendment,  as  modified,  will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows: 

On  p*ge  7,  after  line  17,  Insert  a  new  sec- 
tion m  follows: 

Sbc.  (303).  (a)  The  Congress  finds  that 
tbe  Soviet  Union's  intercontinental  ballistic 
missile  capability  is  steadily  increasing  and 
that  the  United  States  Mlnuteman  Inter- 
continental Ballistic  Missile  is  becoming 
more  vulnerable.  The  Congress  further  finds 
that  it  is  essential  to  the  national  securlty 
of  the  United  Statee  that  the  Navy's  fleet  of 
Polaris  submarines  should  not  be  deacti- 
vated until  the  Navy  has  thoroughly  studied 
all  aspects  of  extending  the  life  of  the 
Polaris  fleet. 

(b)  None  of  the  funds  authorized  to  be 
appropriated  by  this  or  any  other  Act  may 
be  used  for  the  purpose  of  deactivating  any 
of  the  Navy's  Polaris  submarines  earlier 
than  one  year  after  the  date  of  enactment  of 
this  Act. 

(c)  The  Secretary  of  the  Navy  shall  pre- 
pare and  submit  to  the  Congress,  at  the 
earliest  practicable  date  a  study  including 
plans,  schedules,  cost  estimates,  and  an  eval- 
uation of  maintaining  Polaris  submarines 
In  full  operational  status  or  for  transferring 
the  Polaris  submarines  to  a  standby  opera- 
tional status  and  maintainlns  them  In  such 
status  during  flscal  year  1980  and  the  five 
succeeding  flscal  years  through  1985.  Such 
study  shall  be  submitted  to  the  Committee  on 
Armed  Services  of  the  House  of  Representa- 
tives and  the  Senate  not  later  than  January 
1,  1980. 

Mr.  8TENNIS.  Mr.  President,  as  I 
said,  I  thlak  the  Senator's  amendment 
Is  worthy.  It  would  be  time  well  spent, 
and  money,  too,  and  we  can  make  a  judg- 
ment based  on  those  facts. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished chairman  of  the  committee  and 
the  ranking  minority  member  for  their 
assistance  and  their  support. 

Mr.  President,  I  urge  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  BENTSEN.  I  move  to  reconsider 
the  vote  by  which  the  amendment,  as 
modified,  was  agreed  to. 

Mr.  TOWER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to^ 

Mr.  STENNIS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VMS.    "SASATOfiA":    SOVNO    NATIONAL 
»*F«K8«    POLICY OB    WAS'TI? 

Mr.  WARNER.  Mr.  President,  the  Sen- 
ate will  be  considering  S.  429  tomorrow. 

1  make  this  statement  with  respect  to 
that  legislation. 

Mr.  President,  as  the  Senate  knows,  for 

2  yean  the  Committee  on  Armed  Services 
has  been  concerned  about  the  procure- 
ment costs  of  the  Saratoga  service  life 
extension  program  (8LEP).  The  Sara- 
toga SLEP.  or  modernization,  is  intended 
to  make  the  most  of  our  existing  carrier 
fleet  and  lessen  the  need  to  build  new  air- 


craft carriers.  But  what  started  out  as  a 
program  that  would  save  money,  could 
wind  up  wasting  $80-1100  million  per 
ship.  Over  the  10-year  life  of  this  pro- 
jected contract,  covering  four  ships,  the 
loss  to  the  taxpayers  could  amount  to  a 
half  billion  dollars. 

As  a  result  of  its  examination,  the  com- 
mittee has  recommended,  in  the  pending 
bill,  language  which  requires  that  the 
Saratoga  SLEP  be  carried  out  on  the 
least  cost  basis  to  the  United  States,  as 
confirmed  in  the  Comptroller  General's 
study.  For  the  Navy  and  the  taxpayers, 
this  language  is  essential.  It  will: 

First.  Prevent  the  unnecessary  spend- 
ing— that  is,  waste — of  at  least  $80  mil- 
lion of  the  taxpayers'  dollars  per  ship; 

Second.  Prevent  a  reduction  in  the  op- 
erating readiness  of  the  U.S.  fieet  by  the 
diversion  of  over  1,100  Saratoga  crew 
members  to  the  shipyard  labor  force; 

Third.  Insure  a  sensible  labor  policy  by 
preventing  the  use  of  military  labor  and 
new  Government  employees  to  displace 
private  sector  workers  already  trained 
and  employed;  and 

Fourth.  Insure  the  integrity  of  the 
Navy  shipbuilding  procurement  process 
where  administration  officials  have  on 
two  occasions  overruled  the  recommen- 
dations of  senior  Naval  procurement  oflQ- 
cers  in  the  normal  decision  process. 

I  shall  discuss  each  of  these  effects  in 
detail. 

BACKGRODND 

Mr.  President,  when  the  Armed  Serv- 
ices Committee  examined  the  Saratoga 
assignment,  it  had  to  address  two  simple 
issues : 

First,  should  the  Saratoga  be  assigned 
to  the  shipyard  that  could  perform  the 
work  at  the  least  cost  to  the  Government 
and  second,  should  Navy  uniformed  per- 
sonnel be  used  as  shipyard  workers  to 
make  up  for  shortages  of  trained  Gov- 
ernment civilian   shipyard  workers. 

The  committee  expressed  its  first  con- 
cern about  the  cost  of  modernizing  the 
Saratoga  in  May  of  1977,  noting  in  its 
report  that  it  was  "not  convinced  that  the 
Navy's  current  plans  represent  the  least 
cost  approach."  At  the  same  time,  the 
committee  requested  a  procurement  jus- 
tification from  the  Navy  which  was  not 
forthcoming.  Consequently,  the  Congress, 
a  year  later,  adopted  a  provision  in  the 
fiscal  year  1979  Military  Authorization 
Act  to  prohibit  the  assignment  of  the 
Saratoga  to  a  particular  shipyard  until 
the  Navy  completed  a  full  comparative 
cost  study  and  submitted  it  to  the  Con- 
gress. 

The  purpose  of  this  provision  was  to 
ensure  that  the  Saratoga  modernization 
be  accomplished,  in  the  words  of  the 
House  Armed  Services  Committee  re- 
port, "on  a  sound  economic  and  business- 
like basis." 

In  addition,  the  General  Accounting 
OflBce  was  requested  to  undertake  a  com- 
parative cost  analysis  of  the  Saratoga 
SLEP  at  the  two  candidate  shipyards. 

First.  Studies  show  dramatic  cost  ad- 
vantage at  Newport  News. 

The  NavT  cost  study  foimd  that  the 
additional  cost  of  the  Saratoga  at  Phil- 
adelphia would  be  $80  million  based  on 
current  law  and  regulation.  The  Comp- 
trd'er  General  found  that  the  additional 
Saratoga  costs  at  Philadelphia  would  be 


about  $88-$105  million.  Cost  computa- 
tions below  these  amounts  Ignored  either 
current  blue  collar  wage  law  or  Govern- 
ment-wide retirement  cost  guidelines. 

The  legally  mandated  Navy  study  was 
the  product  of  months  of  professional 
analysis  by  shipbuilding  engineers,  cost 
analysts,  and  operating  personnel.  It 
represented  the  unanimous  views  of  the 
Naval  Sea  Systems  Command,  the  Navy 
Materiel  Command,  and — most  impor- 
tantly— those  of  the  Chief  of  Naval  Op- 
erations. The  Navy's  $80  million  figure 
has  been  independently  confirmed  in 
testimony  by  the  Congress'  own  cost  ex- 
perts, the  General  Accounting  Office, 
which  had  complete  access  to  the  Navy 
data  and  reviewed  the  study  in  all  re- 
spects. The  GAO  termed  the  Navy's  $80 
million  figure  the  most  realistic. 

The  Committee  has  received  no  al- 
ternative cost  analysis  indicating  that 
it  would  be  less  expensive  to  modernize 
the  Saratoga  at  Philadelphia  than  at 
Newport  News.  What  the  Senate  has  on 
the  record  before  it,  therefore,  is  two 
comprehensive  cost  studies  indicating 
substantial  additional  millions  to  re- 
build the  Saratoga  at  the  Philadelphia 
Naval  Shipyard. 

Second.  Higher  wages  and  lower  pro- 
ductivity are  fundamental  reasons  for 
additional  Philadelphia  costs. 

Mr.  President,  it  is  not  surprising  that 
the  Saratoga  cost  would  be  considerably 
higher  at  Philadelphia  than  at  Newport 
News.  The  cost  of  the  materials  to  re- 
build the  Saratoga  will  be  the  same  at 
either  shipyard.  It  is  the  difference  in 
the  cost  of  people  at  the  two  locations 
that  will  cause  the  higher  Philadelphia 
expense  to  the  Federal  Government. 

Third.  Lower  Newport  News  man-day 
costs. 

The  basic  labor  cost — known  as  the 
man-day  rate — was  determined  by  the 
Navy  for  the  Saratoga  to  be  $238.93  at 
Philadelphia  and  $161.82  at  Newport 
News.  I  should  add  that  these  rates  are 
based  on  future  wage  Increases  that  were 
assumed  to  be  on  the  order  of  50  percent 
higher  at  Newport  News  than  at  Phila- 
delphia. These  Saratoga  rates  are  com- 
pletely consistent  with  numerous  prior 
studies,  including  the  so-called  Booz- 
Allen  study,  which  in  1977  determined 
that  the  man-day  rate  at  Philadelphia 
was  $169  compared  to  $112  at  Newport 
News. 

There  are  three  Important  factors 
bearing  on  the  wage  rate  Issue.  The  first 
is  that,  by  operation  of  law,  Government 
blue -collar  employees  receive  higher 
wage  rates  than  comparable  private  sec- 
tor workers  in  the  same  geographical 
area.  In  1977  the  Navy  testified  that 
"wages  paid  to  Naval  shipyard  (public 
shipyard)  blue-collar  workers  are  as 
much  as  12  percent  higher  than  those 
paid  to  private  shipyard  (private  sector) 
workers  In  the  same  geographical  area." 

The  second  factor  Is  that  the  wage 
rates  In  the  Philadelphia  area  are  higher 
generally.  The  result  Is  that  the  Phila- 
delphia blue-collar  Government  wage 
rates  currently  range  from  11  to  32  per- 
cent higher  than  the  Government  blue 
collar  rates  In  the  Norfolk  area  for  typi- 
cal jobs  in  Government  Navy  yards. 

The  third  factor,  Mr.  President,  which 
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adds  to  the  wide  differential  In  labor 
costs,  is  the  Federal  retirement  system 
which  is  more  generous  and,  therefore, 
more  costly  when  compared  to  private 
industry. 

Fourth.  Higher  Newport  News  Pro- 
ductivity. 

Mr.  President,  In  addition  to  lower 
labor  costs,  the  Navy  recognizes  a  15- 
20-percent  productivity  advantage  at 
Newport  News.  Prior  comparative  studies 
have  shown  a  productivity  advantage  at 
private  shipyards  over  Navy  shipyards 
of  more  than  20  percent. 

Putting  the  studies  aside,  however, 
commonsense  would  indicate  a  produc- 
tivity advantage  at  Newport  News.  The 
proposed  work  force  at  Philadelphia  will 
consist  of  1,600  new  Government  em- 
ployees, who  on  this  day  have  not  even 
been  hired,  plus  over  1,100  Saratoga  crew 
members  who  will  be  detailed  to  the 
shipyard  work  force  to  perform  indus- 
trial duties  for  which  they  have  not  been 
trained.  This  lengthy  2 '2-year  rebuilding 
job  will  be  performed  at  a  shipyard 
which  has  never  attempted  carrier  work 
of  this  magnitude  and  has  not  worked 
on  a  carrier  for  over  a  decade. 

Newport  News,  on  the  other  hand,  has 
had  long  experience  in  the  construction 
of  carriers,  as  well  as  their  overhaul,  and 
has  in  place  at  this  time  both  expe- 
rienced carrier  management  and  a  car- 
rier-trained 2,600-man  work  force  which 
would  carry  out  the  Saratoga  rebuilding. 

There  is  no  way  accounting  adjust- 
ments or  assumptions  can  make  this 
dramatic  difference  in  labor  costs  dis- 
appear. You  do  not  need  to  be  an  ac- 
countant or  a  ship  engineer  or  a  cost 
expert  to  recognize  that  these  differences 
in  labor  rates  will  result  in  the  Saratoga 
costing  substantially  more  at  Philadel- 
phia than  at  Newport  News.  This  is  mere 
commonsense. 

Fifth.  Attacks  on  Studies. 

Mr.  President,  despite  the  thorough 
and  unanimous  nature  of  these  Govern- 
ment studies,  Deputy  Secretary  of  De- 
fense Duncan  nevertheless  intervened  to 
overrule  the  Navy  recommendation  and 
assign  the  Saratoga  to  Philadelphia. 

The  Deputy  Secretary  did  not  repu- 
diate the  cost  studies.  He  simply  stated 
that  the  estimates  of  total  cost  were 
"soft,"  since  the  total  extent  of  modern- 
ization cannot  be  predicted  In  advance. 
But,  the  Chief  of  Naval  Operations 
pointed  out  that  the  relative  difference 
in  cost  of  the  two  shipyards  can  be  ex- 
pected to  remain  constant. 

Sixth.  Graduate  student  assessment. 

One  can,  of  course,  argue,  as  do  the 
Philadelphia  proponents,  that  special  ex- 
ceptions and  cost  techniques  should  be 
used  in  assessing  the  costs  of  the  Sara- 
toga assignment.  I  am  sure  that,  If  one 
looked  long  and  hard  enough,  an  ac- 
countant could  be  found  who  would  cal- 
culate the  figures  so  that  the  cost  at 
Philadelphia  would  appear  to  be  not 
much  more  than  the  costs  at  Newport 
News.  Indeed,  the  City  of  Philadelphia 
has  already  done  so.  They  have  found  a 
graduate  student  In  accoimtlng  at  the 
Wharton  School  who  was  able  to  adjust 
the  figures  to  show  that  Newport  News 
had  only  a  small  cost  advantage.  When 
the  GAO  corrected  the  student's  analysis 


for  factual  errors  and  omissions,  how- 
ever, the  result  was  a  $90  million  cost  ad- 
vantage to  Newport  News. 

Seventh.  Price  Waterhouse  assess- 
ment. 

In  the  same  vein,  c«ie  of  my  Senate 
colleagues  sent  me  a  letter  from  the  ac- 
coimting  firm  of  Price  Waterhouse  &  Co. 
This  letter,  containing  a  number  of  mis- 
leading and  incorrect  statements,  at- 
tacked both  Government  cost  studies  and 
suggested  a  different  costing  methodol- 
ogy. On  the  other  hand,  I  have  seen  an 
opinion  from  the  accounting  firm  of 
Arthur  Anderson  &  Co.  that  challenges 
the  assumptions  of  the  Price  Waterhouse 
firm. 

Mr.  President,  all  these  technical  argu- 
ments over  assumptions  and  accounting 
methodology  are  beside  the  point.  There 
has  been  no  evidence  received  to  suggest 
that  if  another  eighteen  months  were 
spent  with  a  different  set  of  cost  assump- 
tions, which  would  be  equally  apphcable 
to  both  yards,  there  would  be  any  dif- 
ferent cost  conclusion  from  that  already 
reached. 

Eighth.  Military  harm  of  a  Philadel- 
phia assignment. 

Mr.  President,  the  extra  $80-$100  mil- 
lion in  cost  is  but  one  major  problem 
with  an  assignment  to  Philadelphia.  The 
diversion  of  military  manpower  to  Phila- 
delphia will  cause  severe  harm  to  the 
Navy's  most  valuable  resource — its 
people.  The  present  shipyard  work  force 
at  Philadelphia  is  allocated  to  its  other 
ship  overhaul  work  and  cannot  handle 
the  Saratoga.  Accordingly,  2,700  new  un- 
trained new  workers  will  be  needed.  Of 
these  workers,  1,600  must  be  hired  and 
hurriedly  trained  before  work  on  the 
Saratoga  must  begin.  However,  even  after 
this  crash  program,  a  worker  shortage  of 
over  1,100  would  remain.  This  shortage 
can  be  overcome  only  by  pressing  1,100 
sailors  from  the  crew  of  the  Saratoga 
into  performing  industrial  shipyard 
duties  for  a  period  of  2'/2  years. 

A  diversion  of  over  1.100  crew  members 
of  the  Saratoga  to  substitute  for  shipyard 
workers  means  that  they  will  not  be 
available  for  duty  with  the  fleet  or  the 
assignments  for  which  they  have  been 
trained,  at  considerable  taxpayer  ex- 
pense, during  the  2y2  year  Saratoga 
modernization. 

The  chief  of  naval  operations,  both  in 
his  report  and  in  testimony  before  both 
Houses,  has  vigorously  protested  the  loss 
of  these  combat -trained  sailors  to  the 
fieet.  He  has  stated  categorically  that 
these  1,100  crew  members  are  urgently 
needed  in  the  fleet,  which  Is  already  25 
percent  below  full  strength  in  many  of 
the  ratings  that  would  be  detailed  to  the 
Philadelphia  Navy  Yard.  Over  50  percent 
of  the  ratings  to  be  detailed  are  engineer- 
ing ratings  which,  as  indicated  by  Ad- 
miral Hayward,  are  "most  critical  to  fleet 
readiness  at  this  time." 

This  personnel  action  of  assigi^g 
fighting  men  as  shipyard  workers,  un- 
precedented for  such  a  long  period 
of  over  2  years,  will  reduce  both  the 
retwliness  and  the  capability  of  the 
operating  fleet.  As  Admiral  Hayward  has 
insisted,  "We  need  them  badly  else- 
where." The  country  cannot  Eifford  to  be 
so  reckless  and  wasteful  with  our  first- 


line  military  personnel.  Highly  trained 
engineers,  radio  operators,  technicians 
and  others  should  not  be  relegated  to 
shipyard  duty  which  will  involve.  In 
many  cases,  tasks  they  have  never  per- 
formed or  been  trained  to  do. 

Mr.  President,  this  prospect  makes  no 
sense — especially  when  the  Navy  is  now 
confronted  with  the  possibility  of  creat- 
ing another  carrier  fleet  for  the  Indian 
Ocean  which  will  stretch  the  Navy's 
scarce  personnel  resources  even  thinner. 

Ninth.  Hardship  and  morale. 

Mr.  President,  in  addition  to  the  ad- 
verse impact  on  fleet  retullness.  serious 
hardship,  morale  and  retention  problems 
will  be  caused  with  the  assignment  of 
over  1,100  crew  members  to  the  Phila- 
delphia work  force.  Today,  Mr.  President, 
without  regard  to  the  Saratoga  issue,  the 
Navy  is  facing  its  most  serious  manpower 
problem  in  decades. 

The  Senate  should  take  note  of  what 
the  flscal  year  1980  Department  of  De- 
fense manpower  report  had  to  say  on  the 
Navy's  crisis. 

First,  on  recruiting: 

Navy  recruiting  goals  have  been  met  In 
only  4  Of  the  past  30  months. 

On  desertion: 

Desertion  rates  are  at  a  historically  high 
level,  even  exceeding  wartime  rates  Recent 
measures  to  alleviate  this  problem  only 
served  to  arrest  the  Increase  rather  than 
reverse  the  desertion  trend. 

On  attrition: 

Approximately  30  percent  of  those  people 
who  enlisted  for  3  or  more  years  In  flscal 
year  1978  are  expected  to  leave  the  Navy 
before  completing  3  years'  service.  Tlie 
Impact  of  these  losses  is  not  only  costly  but 
also  results  In  Increased  personnel  turnover 
and  a  dramatic  reduction  of  the  carrier- 
eligible  base. 

On  retention: 

Serious  difficulties  are  being  encountered 
In  retaining  trained  naval  personnel  to  pro- 
vide for  the  critical  skill  requirements  of  the 
Navy.  A  current  shortage  of  17,000  skilled 
petty  officers  with  9  to  16  years  of  service  ex- 
ists with  a  consequent  degradation  of  re- 
quired technical  proficiency  in  the  fleet  and 
of  the  traditional  enlisted  leadership  afforded 
by  such  personnel  .  .  . 

Will  the  assignment  of  the  1,100  Sara- 
toga sailors  to  Philadelphia  aggravate  or 
reverse  these  alarming  trends?  Here  is 
what  Admiral  Hayward  had  to  say :  Ab- 
senteeism is  at  least  60  percent  higher 
when  sailors  are  assigned  even  to  routine 
ship  overhaul  duty.  Second,  retention 
problems  can  be  expected  to  double.  It 
will  create  a  personal  hardship  for  many 
of  the  affected  crew  members.  Admiral 
Hayward  stated  that: 

Por  a  careerist,  a  family  move  to  Phila- 
delphia would  be  a  hardship — uprooting 
from  schools,  the  rigors  of  moving  out  and 
In  to  a  new  location.  Many  personnel  In  this 
situation  will  opt  for  family  separation  and 
retain  their  families  in  Mayport  increasing 
expenses  .  .  . 

Mr.  President,  we  are  now  talking 
about  the  skilled  petty  officers,  the  second 
and  third  termers,  who  are  quitting  the 
Navy,  as  indicated  by  today's  shortage 
of  17,000.  This  diversion  of  manpower  Is 
not  a  means  to  improve  the  Navy's  seri- 
ous manpower  problems. 

As  I  have  already  stated,  the  commit- 


May  2,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


9483 


and  occupied  Europe,  Jews  were  herded  into         The  extreme  to  which  sin  was  carried  by      hortatlons  are  forgotten  soon  after  they  ai« 


9482 


CONGRESSIONAL  RECORD  —  SENATE 


May  2,  1979 


tee  language  will  protect  the  operating 
readiness  of  the  fleet  and  preclude  the 
serious  misuse  of  trained  naval  man- 
power. 

Tenth.  Wage  Earners  in  the  Private 
Sector  Should  Not  Be  Thrown  Out  of 
Work  in  Order  To  Hire  More  Govern- 
ment Employees. 

As  emphatically  set  forth  in  the  new 
Civil  Service  Reform  Act,  it  Is  not  the 
UJ3.  policy  to  increase  Federal  payrolls. 
The  American  people  seek  less  govern- 
ment, not  more.  As  OMB  Director  James 
Mclntyre  recently  stated : 

Th«  government's  buslneM  Is  not  to  be  In 
bualneaa.  Where  competitive  private  indus- 
try can  do  the  Job,  we  should  look  there. 

It  has  never  been  congressional  intent 
or  policy  to  create  public  sector  jobs  by 
taking  the  jobs  away  from  people  pres- 
ently employed  in  the  private  sector. 
Moreover,  it  has  never  been  congres- 
sional policy  to  use  military  labor  to  dis- 
place trained  workers. 

As  we  know,  however,  in  order  to  mod- 
ernize the  Saratoga  at  Philadelphia. 
2,600  new  workers — both  civilian  and 
military— wUl  have  to  be  added.  At  the 
same  time,  2,600  workers  will  be  dis- 
charged at  Newport  News.  Federal  man- 
power policy  is  turned  on  its  head  when 
experienced  union  employees,  many  of 
whom  have  been  trained  at  Government 
expense,  must  be  discharged  in  order  to 
hire  and  train  new  Government  em- 
ployees to  perform  the  same  work. 

Eleventh.  The  Philadelphia  Yard  Will 
Continue  To  Fulfill  Its  Crucial  Role 
Without  SLEP. 

The  fact  that  the  Philadelphia  Naval 
Yard  does  nbt  presently  have  the  man- 
power to  take  on  the  complicated  new 
work  of  carrier  modernization  is  no  re- 
flection on  the  outstanding  capability  of 
the  Philadelphia  shipyard.  Similarly,  the 
fact  that  the  Committee  language  would 
prohibit  assignment  of  the  Saratoga  at 
Philadelphia,  and  hence  prevent  a  25- 
percent  expansion  of  that  yard,  does  not 
mean  that  the  activity  of  the  Philadel- 
phia Naval  Yard  will  be  reduced.  On  the 
contrary,  Philadelphia  Navy  Yard  will 
continue  In  its  vital  and  specialized  role 
of  overhauling  surface  ships. 

Twelfth.  Congress  should  protect  the 
integrity  of  the  Navy  shipbuilding  pro- 
curement process. 

The  uniformed  Navy  in  the  normal 
Navy  procurement  process  selected  New- 
port News  both  on  cost  and  military 
grounds  as  the  appropriate  yard  to  mod- 
ernize the  Saratoga.  On  two  occasions 
however,  in  1978  and  1979.  the  senior 
naval  procurement  officials  were  over- 
ruled at  the  highest  levels  of  Govern- 
ment. The  committee  language  will  in- 
sure the  Integrity  of  the  procurement 
process. 

CONCLUSION 

There  can  be  no  justification  for  a 
Philadelphia  assignment  in  the  face  of 
an  addlUonal  $80-$100  million  cost  pre- 
mium coupled  with  a  reduction  in  fleet 
readiness.  Sound  management  of  our 
shipbuilding  program  cannot  tolerate 
such  waste.  Procurement  decisions  must 
be  made  on  the  strictest  economic  and 
military  grounds.  The  defense  budget 
cannot  tolerate  such  waste.  Our  defense 


needs  are  too  great.  Most  importantly,  the 
American  taxpayer  will  not  tolerate  such 
waste,  nor  will  they  forget  such  waste. 

Under  any  principles  of  competition 
and  fairness,  under  any  normal  procure- 
ment procedures,  the  Saratoga  would 
clearly  not  be  assigned  to  Philadelirfiia.  It 
is  up  to  the  Congress  to  Insist  that,  in- 
deed, the  Saratoga  assignment  is  made 
on  a  "sound  economic  and  business  like 
basis." 

The  Senate  should  extend  Its  unquali- 
fied support  to  the  committee  position. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  this  is 
all  the  amendments  we  can  dispose  of 
this  afternoon.  I  have  reason  to  believe 
that  tomorrow  by  9  o'clock  we  will,  per- 
haps, have  an  agreement  on  the  Sara- 
toga matter,  a  time  limitation,  and  pro- 
ceed then  to  debate  it  and  vote. 

Following  that,  the  Senator  from 
Michigan  iMr.  Riegle^  expects  to  be 
ready  to  make  a  time  agreement  to  vote. 
The  Senator  from  Virginia  (Mr.  Harry 
P.  Byrd,  Jr.^  has  in  mind  a  possible 
amendment,  but  he  is  not  available  at 
this  moment  and  I  do  not  know  yet  what 
he  will  do  about  it. 

That  is  all  the  amendments  we  know 
anything  about,  Mr.  President,  and  we 
will  request  these  time  limitations  on 
amendments  as  well  as  final  passage 
tomorrow. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  thank  the  distinguished  chairman 
of  the  Armed  Services  Committee  for  his 
statement. 


SENATOR  DANFORTH  COMMEMO- 
RATES VICTIMS  OF  THE  HOLO- 
CAUST 

Mr.  PROXMIRE.  Mr.  President, 
earlier  this  year  Congress  passed  a  reso- 
lution designating  April  28  and  April  29 
as  days  of  remembrance  of  the  victims 
of  the  Nazi  holocaust.  In  commemorat- 
ing this  event,  our  distinguished  col- 
league Senator  John  Danforth  (Re- 
publican of  Missouri) ,  preached  a  poign- 
ant and  moving  sermon  at  the  Wash- 
ington Cathedral  calling  on  both  Jews 
and  Christians  to  reflect  on  the  meaning 
of  the  holocaust  "to  assure  that  the  holo- 
caust, and  nothing  like  it,  can  be  allowed 
to  happen  again."  As  we  all  know,  Sena- 
tor Danforth  is  also  Rev.  Danforth — 
an  Episcopal  priest — and  his  insights 
on  this  subject  are  particularly  appre- 
ciated. He  further  pointed  out  that  "the 
time  has  come  for  something  more  than 
generalized,  nonsectarian  good  feeling" 
in  our  efforts  to  prevent  a  future  holo- 
caust from  recurring. 

Mr.  President,  I  could  not  agree  more 
with  the  honorable  Senator  from  Mis- 
souri. If  our  sense  of  outrage  at  the  holo- 
caust is  to  be  anything  more  than  a  pass- 
ing emotion,  we  need  to  reflect  deeper 


about  what  this  hideous  event  means  to 
our  fimdamental  beliefs.  Senator  Dan- 
forth's  call  for  a  reexamination  of  basic 
values  is  an  apt  and  timely  statement, 
and  I  want  to  thoroughly  commend  him 
for  making  it. 

Mr.  President,  individual  examina- 
tions of  one's  conscience  are  Important. 
But  we  in  the  Senate  can  do  more.  This 
body  as  a  whole  has  the  power  to  ratify 
the  only  international  treaty  which 
serves  to  prevent  and  punish  the  hor- 
rible crime  of  genocide.  This  body  has 
an  opportunity  to  make  a  concrete  po- 
litical expression  of  the  ideals  that  Sen- 
ator Danforth  has  urged  upon  us. 

Mr.  President,  there  could  neither  be 
a  more  fitting  tribute  to  the  victims  of 
the  past,  nor  a  more  sound  precaution 
for  the  generations  in  the  future,  than 
for  the  Senate  to  ratify  the  Genocide 
Convention. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Senator  Danforth's 
sermon  given  at  the  Washington  Cathe- 
dral on  April  29,  1979,  be  printed  in  the 
Record. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sermon  Preached  by  the  Reverend 
John  C.  Danforth 

It  Is  a  national  observance  and  an  Inter- 
falth  congregation.  We  commemorate  the 
death  of  six  million  Jews.  Yet  the  message 
which  follows  Is  unmistakably  Christian  in 
Its  content.  It  Is  delivered  by  a  nUnls1«r  trf 
the  Oospel  in  a  Christian  Cathedral  with 
the  Intention  of  evoking  in  Christians  a  re- 
sponse to  the  Holocaust. 

The  resolution,  enacted  by  Congress  and 
signed  by  the  President  denominates  this 
weekend  "Days  of  Remembrance  of  the  Vic- 
tims of  the  Holocaust."  Two  days  were 
selected,  not  one — the  distinct  days  of  re- 
ligious observance  for  Jews  and  for  Chris- 
tians. The  Intention  of  the  resolution  was  to 
encoursige  a  consideration  of  the  Holocaust 
from  at  least  two  points  of  view:  Jewish  and 
Christian.  For  If  that  hideous  course  of 
events  is  never  to  recur,  It  Is  the  responsibil- 
ity not  only  of  Jews  as  victims  to  reflect  on 
the  meaning  of  the  Holocaust;  It  is  the 
responsibility  of  Christians  as  well.  And  so, 
the  time  has  come  for  something  more  than 
generalized,  non-sectarian  good  feeling.  The 
time  has  come  for  an  examination  of  the 
Holocaust  in  the  light  of  what  each  of  us 
professes  as  believing  persons. 

Yesterday.  Jews  throughout  America  had 
a  special  occasion  to  reflect  on  that  set  of 
events  which  has  touched  them  and  their 
families  so  tragically.  Today  Is  an  opportunity 
for  Christians  to  consider  the  most  funda- 
mental premises  of  their  faith,  and  on  that 
basis  to  assure  that  the  Holocaust,  and  noth- 
ing like  It,  can  be  allowed  to  happen  again. 

The  Holocaust  must  be  considered  the 
darkest  single  period  of  human  history.  It 
had  Its  beginnings  in  1933  when  Hitler  came 
to  power  In  Germany,  and  quickly  proceeded 
with  the  burning  of  books  by  Jewish  authors 
and  the  establishment  of  a  concentration 
camp  at  Dachau.  By  1938,  synagogues  were 
burned  and  Jewish  shops  and  businesses 
were  pillaged  In  Germany.  In  1938  and  1939, 
German  Jews  were  Imprisoned,  and  Jews 
living  In  conquered  eastern  Europe  were 
forced  into  labor  camps  and  sealed  Into 
ghettos. 

Then  the  killing  began  In  earnest  and  on 
a  very  large  scale.  It  started  In  Russia,  where 
highly  efficient  mobile  units  followed  the  ad- 
vancing German  army  murdering  some  one 
million  Jews.  Then  the  death  camps  went 
Into    full    operation.   Throughout   Germany 
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and  occupied  Europe,  Jews  were  herded  into 
cattle  cars  and  transported  to  teeming  camps 
where  they  were  exploited,  starved  and  finally 
exterminated.  At  Auschwitz,  four  gas  cham- 
bers, each  capable  of  holding  2000  persons  at 
a  time,  were  kept  busy.  Throughout  the 
war,  the  task  of  murdering  Jews  assumed  a 
greater  priority  to  the  Nazis  than  fighting. 
Trains  carrying  Jews  to  concentration  camps 
were  deemed  more  Important  than  trains 
carrying  ammunition  to  the  front.  When  fuel 
to  Incinerate  corpses  ran  out,  bodies  were 
piled  up  In  the  open  air. 

In  the  end,  six  million  Jews  had  been 
murdered.  One  million  of  them  were  chil- 
dren. Nearly  90  percent  of  the  Jewish  popu- 
lation of  Poland  was  exterminated.  It  was 
true  genocide.  It  was  a  systematic  effort  to 
destroy  an  entire  people  Just  because  they 
were  a  people — they  were  Jews. 

Christians  often  point  out  that  some  of 
their  faith  were  also  victims  of  the  Holo- 
caust, dissenting  clergy  in  particular.  This  Is 
true,  but  this  was  not  genocide.  Christians 
were  not  put  to  death  because  they  were 
Christians.  Jews  were  put  to  death  because 
they  were  Jews. 

There  are  those  who  would  prefer  to  re- 
construct history — to  convince  us  that  the 
Holocaust  was  the  work  of  a  few  demented 
Individuals  whose  deeds  were  hidden  from 
the  public.  What  strikes  the  reader  of  Holo- 
caust literature  Is  that  such  a  reconstruction 
of  history  could  not  conceivably  be  true.  The 
fact  Is  that  the  Holocaust  was  not  a  brief 
and  discrete  episode  carried  on  by  a  limited 
number  of  people.  It  was  an  enormous  un- 
dertaking, spanning  12  years,  and  Involving 
thousands.  If  not  hundreds  of  thousands,  of 
participants.  Consider,  If  you  will,  the  enor- 
mous number  of  persons  required  to  round 
up  six  million  Jews.  Consider  the  complex 
logistics  of  transporting  them  to  death 
camps.  Consider  the  policing  of  the  ghettos, 
the  mechanics  of  confiscating  property,  the 
building  and  manning  of  the  camps,  the  su- 
pervision of  forced  labor.  Those  who  partici- 
pated In  the  liquidation  of  European  Jews, 
those  who  witnessed  It  firsthand,  and  those 
who  heard  about  It  and  countenanced  It  ex- 
ceed our  ability  to  estimate  their  number. 

For  some,  the  Holocaust  has  created  a 
classic  crisis  r,f  faith.  Richard  Rubensteln  put 
the  question  very  clearly  when  he  asked, 
"How  can  Jews  believe  In  an  omnipotent 
beneficent  God  after  Auschwitz?"  He  stated 
that  "A  God  who  tolerates  the  suffering  of 
even  one  Innocent  child  Is  either  Infinitely 
cruel  or  hopelessly  Indifferent."  Rubensteln's 
solution  to  this  theological  dilemma  Is  to 
reject  the  God  of  History,  the  God  of  Abra- 
ham, Isaac  and  Jacob,  and  to  embrace  what 
he  calls  the  "omnipotent  nothingness"  of 
existentialism. 

But  to  blame  or  discredit  the  God  of 
History  for  the  events  of  the  Holocaust,  to 
dismiss  Him  as  cruel  or  Indifferent,  misses 
the  p)olnt  entirely.  The  Holocaust  was  not 
the  doing  of  God.  We  cannot  escape  respon- 
sibility by  blaming  It  on  Him.  It  was, 
Instead,  the  doing  of  fallen  man.  Like  sin 
everywhere  and  In  all  times.  It  was  wholly 
Inconsistent  with  God's  scheme  of  things. 
The  Holocaust  was  the  quintessence  of  sin — 
the  ultimate  example  of  the  abuse  of  human 
freedom. 

It  Is  as  old  as  the  beginning  of  Genesis. 
God  created  man  good  and  also  free.  That  Is 
the  story  of  Creation.  And  the  story  of  the 
Fall  Is  that  we  abuse  that  freedom,  rebel 
against  oiu-  creator,  and  war  against  our 
brother.  The  Holocaust  testifies  not  to  the 
cruelty  or  the  Indifference  of  God,  but 
Instead  It  tesUfies  to  the  profound  serious- 
ness, the  awful  consequences  of  human  sin. 
Our  tendency  to  evil,  yoxirs  and  mine,  Is  not 
a  trivial  matter.  It  Is  not  a  game  to  be 
taken  lightly.  It  Is  an  overturning  of  God's 
order,  for  which  we  are  accountable,  and 
which  leads.  In  Its  extreme  manifestation, 
to  Holocaust. 


The  extreme  to  which  sin  was  carried  by 
the  Nazis  creates  a  sense  of  nightmarish 
unreality  In  our  minds.  It  Is  difficult  for  us 
to  comprehend  the  magnitude  of  the  Holo- 
caust. The  vast  number  of  victims  and  the 
size  and  duration  of  the  undertaking  tempt 
us  to  dismiss  the  Holocaust  as  an  aberration, 
wholly  unrelated  to  the  world  we  know.  Yfet 
on  closer  Inspection,  each  arrest,  each  beat- 
ing, each  confiscation  was  a  separate  act, 
committed  at  a  single  moment  in  time  by 
a  responsible  Individual.  The  Holocaust  was 
the  ultimate  extension  of  sin,  but  It  was 
sin — the  same  sin  which  has  been  part  of 
human  behavior  since  the  fall  of  mankind — 
the  same  sin  to  which  each  of  us  will  yield 
today. 

Now  let  us  on  this  Sunday  observance  face 
an  unconntfortable  fact  squtu-ely  and  frankly. 
The  murder  of  six  million  Jews  was  accom- 
plished by  people  who,  while  having  reverted 
to  paganism,  had  been  raised  In  the  Chris- 
tian faith.  Their  ideology  was.  of  course, 
hopelessly  twisted  and  Insane.  But  it  sprang, 
somehow,  from  the  traditions  of  Christian- 
ity— In  a  contorted,  grotesque  shape,  wholly 
inconsistent  with  the  tenets  of  our  religion. 

In  the  Jewish  Historical  Museum  In  Hol- 
land, a  photograph  shows  SS  officers  cele- 
brating Christmas,  the  birth  of  our  Lord, 
In  the  grisly  setting  of  a  concentration  camp. 
How,  we  ask.  can  It  be  possible  for  people 
to  have  even  a  passing  acqualntenance  with 
the  Christian  faith,  and  at  the  same  time 
participate  In  the  extermination  of  Jews? 
There  were,  of  course.  Christian  clergy  who 
were  imprisoned  and  killed  because  their 
witness  to  their  Lord  compelled  them  to 
condenm  the  actions  of  the  Nazi  regime.  Yet 
others  found  no  apparent  conflict  between 
their  own  religious  tradition  and  the  atroci- 
ties they  were  perpetrating. 

It  has  been  said  that  the  most  hideous  sin 
is  committed  In  the  name  of  religion.  The 
Holocaust  was  not  the  first  time  Christians 
have  persecuted  Jews.  In  her  history  of  the 
Fourteenth  Century.  A  Distant  Mirror,  Bar- 
bara Tuchman  reports  that,  "Throughout  the 
century,  the  church  multiplied  decrees  de- 
signed to  Isolate  Jews  from  Christian  society." 

In  1348.  11  Jews  were  burned  alive  In 
Savoy,  allegedly  for  poisoning  wells.  A  year 
later.  In  Basle,  the  entire  Jewish  commu- 
nity was  burned  to  death  in  a  wooden  house 
especially  constructed  for  the  purpose.  A 
month  later.  In  Strasbourg.  2000  Jews  were 
taken  to  a  burial  ground  where  those  who 
did  not  accept  conversion  to  Christianity 
were  burned  at  rows  of  stakes.  That  same 
year,  flagellants  killed  6000  Jews  at  Mainz 
and  3000  at  Erfurt.  In  1378  a  mob  of  Chris- 
tians rampaged  through  the  Jewish  quarter 
of  Paris,  to  the  cry  of  "Noel!  Noel!",  loot- 
ing stores,  throwing  Jews  In  the  river,  and 
subjecting  children  to  forced  Baptisms. 

Brutally  antlsenUtlc  activity,  perpetrated 
by  persons  thoroughly  familiar  with  Chris- 
tianity, or  even  worse,  in  the  name  of  Chris- 
tianity, is,  therefore,  not  of  recent  origin. 
Its  roots  have  been  traced  to  the  time  of 
the  early  church. 

Last  month,  in  a  lecture  at  Georgetown 
University,  Cardinal  Franz  Konlg  said  that 
"antl-semltism  .  .  .  has  no  basis  in  theology." 

That  is  the  very  least  that  should  be  said. 
But  It  Is  not  sufficient  to  state  the  negative — 
to  say  that  antl-SemltIsm  cannot  be  based  on 
Christian  theology.  We  must  go  further  and 
recognize  the  positive — that  the  Christian 
faith  excludes  the  possibility  of  religious 
persecution — that  religious  persecution  of 
any  kind  Is  flatly  contrary  to  the  most  fun- 
damental beliefs  of  Christianity. 

That  Is  precisely  why  it  is  appropriate  to 
reflect  on  the  Holocaust  In  the  light  of  the 
Christian  faith.  It  is  not  simply  a  matter  of 
exhortation  to  do  good  and  avoid  evil.  It  Is 
not  simply  a  matter  of  an  emotional  re- 
membrance and  an  appeal  to  treat  one  an- 
other In  a  more  humane  manner.  Emotions 
are   impermanent.  They  come  and  go.  Ex- 


hortations are  forgotten  soon  after  they  ar« 
made.  A  commitment  not  to  persecute  m\i*t 
be  something  more  than  a  fleeting  whim, 
emanating  from  the  good  feelings  of  the 
moment. 

Elle  Wiesel  entitled  his  moving  account 
of  his  own  dreadful  Holocaust  experience 
simply  Night.  How  descriptive  that  word  Is. 
It  was.  in  fact,  night.  It  was  the  blackest 
epoch  of  history,  born  in  the  darkest  regions 
or  the  soul. 

St.  John  said  that  Christ  is  the  light  of 
men,  that  the  light  shines  out  In  the  dark- 
ness, that  the  darkness  has  never  been  able 
to  overcome  that  light.  As  light  and  darkness 
are  mutually  exclusive,  so  bigotry  and  perse- 
cution cannot  coexist  with  the  Christian 
faith.  Those,  then,  who  would  celebrate 
Christmas  in  an  SS  quarters  in  Holland — 
those  who  would  shout  "Noel.  Noel"  while 
rampaging  through  the  Jewish  quarter  of 
Paris,  do  so  not  in  the  service  of  Christianity, 
but  in  blasphemous  contempt  for  the  faith 
of  the  church. 

At  the  heart  of  the  Christian  ethic  is  a 
humble  and  dedicated  acceptance  of  the 
relationship  we  are  commanded  to  have  with 
our  neighbors  and  with  our  God.  These  basic 
principles  of  our  faith  were  rejected  in  the 
1930s  and  1940s  If  we  are  to  avoid  Holo- 
causts of  the  future,  you  and  I  have  an  obli- 
gation to  accept  these  basic  principles  today 
and  to  act  In  accordance  with  them. 

First,  we  are  compelled  to  recognize  that 
all  people,  no  matter  who  they  are  or  where 
they  are,  are  the  children  of  God.  If  they  are 
black  or  white,  old  or  young,  Jew,  Christian 
or  non-believer,  American,  Russian  or  Chi- 
nese, all  people  are  God's  people — created  by 
Him  and  for  his  purposes,  and  entitled  to  our 
respect — no  our  love — because  they  are  His 
We  cannot  humiliate,  we  cannot  destroy  oth- 
ers because  to  do  so  Is  to  destroy  the  people 
of  God. 

Second,  we  are  expressly  forbidden  to  Judge 
or  condemn  other  people  This  Is  a  point 
made  not  Just  once  or  twice,  but  over  and 
over  again  in  the  New  Testament.  It  la  a  mes- 
sage of  humility.  It  is  a  recognition  that  we 
have  not  been  commissioned  to  Judge  others, 
and  that  we  who  profess  the  Christian  faith 
stand  ourselves  under  the  Judgment  of  God. 
St.  Paul  put  It  very  clearly:  "There  Is  no  Just 
man.  not  one  .  .  no  human  being  can  be 
justified  In  the  sight  of  God."  St.  Paul  was 
not  speaking  only  of  the  other  person — of 
those  who  do  not  believe  what  we  believe  He 
was  speaking  of  you  and  of  me.  The  notion 
that  we  are  somehow  better  than  others  and 
that  we  are  vested  with  some  special  com- 
mission to  Impose  what  we  believe  on  others 
contradicts  the  meaning  of  the  New  Testa- 
ment. 

Finally,  the  Christian  faith  proclaims  that 
the  establishment  of  the  Kingdom  of  God  la 
His  work  and  His  alone.  The  establishment 
of  a  new  order — a  Third  Reich — with  an  Idol- 
ized fuhrer  as  Its  leader  Is,  In  its  essence,  an 
act  of  rebellion  against  God.  It  la  the  at- 
tempted overthrow  of  the  Kingdom  of  God 
and  Its  replacement  with  another  kind  of 
kingdom,  claiming  absolute  allegiance  and 
asserting  absolute  power  over  its  subjects — 
even  the  power  to  commit  mass  murder  In  the 
name  of  the  state. 

It  was  said  by  the  Nazi  war  criminals.  In 
apparent  self -Justification,  that  they  were 
only  following  orders.  That  kind  of  allegiance 
to  a  Fuehrer  Is  not  compatible  with  total 
allegiance  to  the  Christ.  Ultimate  commit- 
ment cannot  be  shared.  If  such  a  commit- 
ment Is  made  to  God,  It  cannot  simultane- 
ously be  made  to  any  earthly  power.  That  is 
why  totalitarianism — the  total  claim  of  the 
state  on  the  individual — Is  fundamentally 
incompatible  with  the  Christian  faith.  Na- 
zism, with  its  mass  rallies  and  banners  and 
twisted  cross  sjnnbol  was  a  parody  of  reli- 
gion— a  usurpation  of  the  role  of  the  church. 

God  establishes  His  own  Kingdom  by  His 
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own  Son,  with  HU  own  power.  That  U  the 
faith  of  tbe  church.  To  wrest  that  power 
from  Ood.  to  claim  allegiance  to  another 
kingdom,  and  to  set  oneeelf  up  as  Judge  of 
others  la  to  assume  the  role  of  antl -Christ. 
What,  then,  can  prevent  the  occurrence 
of  another  Holocaust?  It  cannot  be  a  fleeting 
mood  of  kindness  nor  an  exhortation  from 
this  or  any  other  public  rostrum.  It  can 
only  be  a  faith  which  alone  claims  our  total 
commitment,  with  which  a  holocaust  can- 
not coexist,  and  which  commands  us  that 
we  are  to  love  the  Lord  our  Ood  with  all 
our  hearts,  our  souls  and  our  minds,  and 
we  are  to  love  our  neighbors  as  ourselves. 


A  BRIDOE  FOR  AMERICAN  BUSINESS 
TO  PUBLIC   TRUST 

Mr.  PROXMIRE.  Mr.  President,  the 
Rexnord  company  Is  one  of  the  leading 
firms  In  Wisconsin  and  In  the  Nation.  It 
has  grown  very  rapidly  over  the  past  few 
years.  It  Is  one  of  the  biggest  and  best 
employers  in  Wisconsin  and  one  of  the 
major  exporters  in  the  Nation. 

It  has  been  blessed  with  excellent 
management  for  many  years.  Until  re- 
cently a  dear  friend  of  mine,  William 
Messlnger,  was  Rexnord's  chief  executive 
officer.  Bill  Messlnger  is  retiring.  His 
place  has  been  taken  by  a  remarkable 
man  named  Robert  Krikorlan. 

Recently  Mr.  Krikorlan  delivered  one 
of  the  most  impressive  addresses  I  have 
read  by  an  American  business  leader.  In 
the  course  of  that  address  he  proposed  12 
principles  to  serve  as  a  bridge  of  mutual 
trust  between  business  and  the  public. 
They  could  serve  as  a  superb  ethical 
guide  for  business  in  its  relations  with 
the  public. 

Mr.  President,  these  principles  by  an 
outstanding  American  business  leader 
should  be  caUed  to  the  attention  of  aU 
Members  of  Congress. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  the  full  text  of  Mr.  Kriko- 
rlan's  speech  printed  in  the  Ricord  at 
this  point. 

ITiere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Ricord, 
as  follows: 

RXXXOU  COBFOIATX  OmcBs, 
Milwaukee,  WU.,  April  30, 1979 
Senator  Wiluam  Paoxnixx, 
5241  DiTkaen  Building. 
Wathinffton,  D.C. 

D««  S«WATOK  PaoxMimx:  The  attached 
spewsh  was  given  last  Saturday  by  Bob 
Krikorlan  our  Vice  Chairman  and  Chief  Exec- 
utive OfBcer.  You  were  kind  enough  to  react 
to  an  earlier  summary  with  your  Ideas  and 
encouragement.  Some  of  your  feelings  and 
idraa  were  Incorporated  into  the  narrative 
im  «ire  you  will  enjoy  reading  It. 

We  feel  this  message  Is  vital  to  all  of  us  as 
citizens— and  look  to  you  for  further  com- 
ment and  support. 

Sincerely  yoiirs,  . 

JOBH  A.  BAaTKLS, 

Director.  Public  Affairs. 

EXCTEPTS  Paoif  AW  AODRXSS  BT 

R.  V.  KaiKoaiAW 

^J.,^***'***^  ***  improving  our  American 
joc^o-economic  system  ...  the  greatest  sys- 
^^tr^*"-.^  '"  -P«:lally  an  advocate  of 
American  business  which  provides  opportu- 

^wJ^^iZl"'  '^"'°«  ^  appiy^^'Sem- 
«♦!!;.  .  ""  "•  ""•*  recognize  that  the 
2!^S^f  ^°'*^'^«  '"'■  everyone,  we  must 

S^o^- J^'  ^^  °'  education  of  our  you^ 
IHwple  and  our  own  prejudices  and  behavlw 


are  keeping  too  many  people  out  of  the  sys- 
tem. Business  i>eople  must  work  to  improve 
the  system  so  that  we  open  the  doors  of 
opportunity  to  every  person  In  our  society 
who  seeks  entry. 

(He  gave  the  business  leaders  in  the  audi- 
ence several  suggested  ways  to  build  a  bridge 
of  understanding  between  business  and  so- 
ciety in  general.) 

I  Acknowledge  openly  that  the  primary 
purpose  of  business  is  to  serve  society.  And 
to  do  that  over  a  long  period  of  time  busi- 
ness must  operate  profitably. 

2.  Set  company  goals  and  objectives  that 
can  be  achieved  through  normal — that  is  to 
say  ethical — business  practice. 

3.  Be  certain  that  all  our  communication 
with  employees  and  other  publics  reflect  the 
facts  clearly,  accurately,  and  fairly. 

4.  With  counsel  and  care,  develop  a  written 
code  of  ethical  conduct  that  will  fit  as  tight 
at  the  top  as  at  the  bottom  of  the  organi- 
zation. 

5.  Outside  members  of  the  Board  of  Di- 
rectors of  our  companies  must  actively 
monitor  performance  of  management  to  as- 
sure that  all  company  obligations  are  met 
both  ethically  and  legally. 

6.  Don't  condone  wrongdoing  inside  or  out- 
side your  company — don't  make  excuses  for 
those  in  business  who  abuse  the  system. 

7  Seek  out,  assist  and  support  Individuals, 
companies,  educators,  or  other  organizations 
in  their  efforts  to  teach.  Interpret,  or 
strengthen  our  system. 

8.  Increase  corporate  support  to  cultural, 
health,  educational  and  community  activi- 
ties wherever  you  operate— not  Just  in  your 
headquarters  city. 

9  Think  twice  before  lining  up  at  the  rov- 
ernment  trough  if  we're  really  Interested  in 
governmental  deregulation. 

10  Speak  out  on  the  issues!  Be  Involved! 
Encourage  all  of  your  employees  to  do  the 
same.  The  needs  of  our  threatened  society 
must  transcend  our  individual  or  corporate 
needs. 

II  Rethink  the  effect  of  your  financial 
messages  on  the  public.  Make  profit  reports 
less  susceptible  to  mis-Interpretation. 

12.  Provide  an  open  and  Informative  chan- 
nel of  communication  with  your  customers 
your  critics  and  all  your  publics.  Provide 
answers  to  legitimate  questions  without  un- 
necessary delay.  Keep  this  bridge  open  and 
active— In  both  directions. 

The  Bridge  to  Pubmc  Trust 

Good  morning.  Thank  you  for  that  very 
kind  introduction. 

Please  forgive  me  if  i  seem  to  sUrt  with 
a  sense  of  urgency.  I  recognize  two  things- 
our  time  is  very  valuable:  and  my  time  is  all 
too  short  for  my  purposes.  Time  may  be  short 
in  fact,  for  our  American  way  of  life. 

To  let  you  know  where  I'm  coming  from 
I  am,  first,  a  very  concerned  citizen.  Like 
many  others.  I  am  frustrated  at  the  urgency 
of  our  times,  and  sometimes  angry  at  the 
time  it  takes  for  us  to  change.  But.  apart 
from  my  concern,  today  I  am  pleased  at  this 
chance  to  level  with  you.  For  you  are  a  group 
of  decision-makers  representing  a  unique  mix 
from  the  American  business  community. 

Why  am  I  concerned?  It  may  help  to  ex- 
plain that  I  am  the  son  of  an  Armenian  Im- 
migrant who  fled  for  his  life  to  America  to 
escape  the  tyranny  of  an  all-powerful  cen- 
tralized government.  As  my  father  did,  I  see 
the  United  States  of  America  as  the  ultimate 
in  potential  stability,  opportunity,  individual 
liberty  and  freedom,  constantly  struggling  to 
develop  a  more  Just  and  equitable  society. 

As  a  child,  I  recall  how  little  our  family 
had.  compared  with  our  friend*  and  neigh- 
bors Yet,  my  father  considered  himself  a  rich 
man,  as  an  American  citizen :  a  roof  over  his 
head,  some  wholesome  food;  schooling  for 
his  children:  and.  freedom  to  worship.  All  of 
that  was  more  than  enough  for  him.  The 


only  thing  that  bothered  him  about  Ameri- 
cans was  that  they  didn't  know  what  they 
had,  and  seemed  not  to  appreciate  our  politi- 
cal system  enough  to  go  to  the  poUs  to  vote. 

After  high  school,  I  spent  seven  years  as  a 
tool  and  die  maker.  During  that  time  I  went 
to  night  school  to  study  mechanical  engineer- 
ing. Following  my  service  in  the  U.S.  Navy, 
dxxrlng  World  War  II,  I  was  prlvUeged  to  en- 
ter Yale  University  under  the  O.I.  Bill.  I 
graduated  with  a  degree  in  industrial  admin- 
istration, and  took  a  Job  with  Rexnord  In 
Milwaukee  as  a  student  engineer  at  the  ripe 
old  age  of  thirty.  With  a  total  of  $400  to  my 
name,  my  wife  and  daughter  and  I  left  New 
Haven  for  Wisconsin. 

Today,  with  a  great  deal  of  help  and  en- 
couragement from  a  lot  of  people,  I'm  C.E.O. 
of  a  company  that  has  grown  from  928  mil- 
lion when  I  started  to  nearly  $1  billion  in 
sales.  The  experiences  I've  had  are  a  tribute 
to  the  American  socio-economic  system.  The 
miracle  that  happend  to  me  has  happened 
to  millions  of  other  Americans. 

Do  most  Americans  share  my  enthusiasm 
for  the  business  system  and  the  views  I've 
expressed?  The  answer — sadly — is  no!  And  I 
can  understand  why  many  people  feel  that 
way.  Some  of  the  factors  contributing  to  this 
feeling  are: 

High  taxes; 

High  inflation; 

High  energy  costs; 

Deficit  spending  by  government,  and 

Low  productivity  in  the  private  sector. 

All  of  these  things  have  contributed  to  the 
public's  feeling  that  our  standard  of  living 
Is  slipping  along  with  our  ability  to  make 
free  choices. 

In  spite  of  the  appearance  of  things  going 
from  bad  to  worse,  changing  the  system  is 
not  the  answer.  What  does  need  changing  is 
the  behavior  of  many  of  us  in  business  and 
government. 

At  this  stage,  let's  acknowledge  that  most 
Americans  look  at  business  as  Just  one  other 
problem.  I'm  concerned  because  Americans 
in  sharply  greater  proportions  are  expressing 
very  serious  doubts  about  our  Institutions. 
They  seem  paralyzed  by  the  apparent  InabU- 
ity  of  the  United  States  to  change  its  present 
course.  Their  biggest  headache,  clearly  is 
keeping  up  with  Inflation.  But  we  must  pay 
attention  to  the  public's  perceptions  of  how 
business  fits  into  the  system.  As  a  dedicated 
businessman,  I'm  seriously  concerned  with 
their  perceptions. 

Dr.  George  Gallup  spoke  in  Milwaukee 
three  weeks  ago.  He  reported  that  after  a  na- 
tionwide sampling,  the  majority  of  Americans 
grossly  overestimate  the  amoimt  of  profits 
made  by  American  business,  vastly  underes- 
timate the  amount  of  taxes  paid,  and  simply 
have  no  understanding  of  the  magnitude  of 
total  people  coets  represented  in  every  sales 
dollar. 

Arthur  White,  of  Yankelovlch,  Skelly  and 
White,  the  well-known  public  opinion  poll- 
sters, underscored  public  perceptions  of  busi- 
ness a  couple  of  years  ago.  He  reported  that 
In  1987  the  public  confidence  level  in  busi- 
ness was  at  the  70  percent  level.  Ten  years 
later,  1977,  down  to  16  percent!  That  fact 
seems  even  more  Incredible  when  White  cites 
that  91  percent  of  all  Americans  approve  of 
our  present  economic  system,  and  that  70 
percent  know  that  profits  are  necessary.  In 
fact,  the  majority  indicated  that  a  profit 
level  of  twice  that  business  actually  makes  is 
fair.  Without  going  further,  it's  apparent  that 
the  public  is  confused  and  we  are  adding  to 
the  confusion. 

I  caunot  assume  how  you  respond  to  such 
information,  but  I  can  freely  share  my  reac- 
tion !  It  is  painfully  apparent  to  me  that  un- 
til we  are  able  to  convert  public  perceptions 
to  a  more  positive  view  of  American  business, 
we  will  continue  to  be  in  deep  trouble. 

Right  or  wrong,  the  public  perception  of 
business  Is  that  we  must  be  further  regulated 
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so  that  we  wlU  operate  In  society's  best  In- 
terests. Perception  is  the  key  word.  We  can 
best  change  public  perceptions  of  business  by 
the  way  we  act. 

Before  I  talk  about  what  actions  people 
shoiUd  take,  let  me  tell  you  where  I  stand 
as  an  American  citizen  and  businessman.  I 
believe  in  the  Institutions  of  our  country.  I 
believe  that  our  form  of  government  is  the 
finest  devised  by  man  .  .  .  mainly  because  of 
its  system  of  checks  and  balances,  and  be- 
cause it  can  be  responsive  to  the  desires  of 
our  citizens. 

And  I  believe  In  our  Institution  of  busi- 
ness .  .  .  mainly  because  It  has  proven  to 
be  the  best  system  In  the  world  devised  to 
produce  goods  and  services  needed  by  our 
society,  and  thereby,  capable  of  providing  a 
higher  standard  of  living  for  our  people. 

I  believe  in  our  business  system  because 
it  is  open  to  all  who  are  willing  to  commit 
themselves.  It  can  provide  rewards  commen- 
surate with  responsibility  and  performance. 
Most  notably,  in  my  view,  where  generations 
of  a  family  in  other  societies  are  condemned 
to  little  improvement  in  their  status,  here  in 
America,  in  one  generation,  millions  of  fami- 
lies substantially  improve  their  position  In 
society. 

There  are  those  who  are  now  asking,  if  our 
system  is  so  good,  why  do  we  have  so  much 
unemployment  in  the  ranks  of  the  young 
minorities?  And  what  about  discrimination 
against  women? 

My  response  is  that  those  inequities  are 
not  due  to  the  shortcomings  of  the  system, 
but  rather  are  due,  in  large  part,  to  two 
things :  First,  the  failure  of  education  to  ade- 
quately prepare  many  young  people  for  en- 
trance into  the  system.  Second,  we  deny 
entry  to  the  system  because  of  the  discrim- 
ination that  takes  place  due  to  prejudice  and 
habitual  behavior  which  we  must  all  struggle 
to  overcome.  Those  of  us  who  are  the  benefi- 
ciaries of  our  private  enterprise  system, 
should  not  tolerate  the  exclusion  of  any  mi- 
nority from  its  rewards. 

It  is  Important  that  American  business 
become  more  efficient.  It  has  to  grow  and 
create  more  Jobs.  It  is  essential  that  we  are 
able  to  compete  more  vigorously  In  the  Inter- 
national marketplace.  We  must  be  able  to 
improve  productivity  and  prices  must  come 
down.  How  do  we  accomplish  all  of  the 
above?  We  need  to  attract  more  capital.  To 
accomplish  this,  we  desperately  need  Amer- 
ican public  opinion  behind  us. 

But,  the  public  has  for  too  long  read  about 
Improper  business  practices,  Including  price- 
fixing,  bribery,  poor  product  quality,  misuse 
of  inside  information  and  violation  of  laws 
both  here  and  abroad.  Beyond  such  obvious 
misdeeds  by  a  few  whose  actions  have  tar- 
nished us  all,  we've  done  a  very  poor  Job  of 
explaining  the  true  purpose  of  business — to 
serve  society — and  it  serves  most  effectively 
when  it  is  productive,  competitive  and 
profitable. 

But  the  public  doesn't  understand  profits. 
Perhaps  we've  done  a  poor  Job  of  reporting 
our  earnings.  In  our  search  for  Investment 
capital  and  enhancement  of  our  stock  prices, 
we  seem  unable  to  resist  the  temptation  to 
brag  about  our  record  profits  ...  or  that 
profits  rose  130  percent  in  the  latest  quarter. 
Is  it  any  wonder  that  most  Americans  believe 
that  business  keeps  fourteen  cents  out  of 
every  sales  dollar,  after  taxes?  That's  nearly 
three  times  what  we  actually  make. 

Not  only  has  the  public  misunderstood  our 
earnings  because  of  the  way  we  report  them, 
we  have  also  done  a  poor  Job  reporting  many 
of  the  good  things  business  Is  doing.  For  ex- 
ample, many  people  don't  realize  that  nearly 
every  non-governmental  cultural,  educational 
and  health  organization  depends  heavily  upon 
continuing  financial  support  from  businesses. 
On  the  average,  business  contributes  one  per- 
cent of  pre-tax  earnings  to  these  institutions. 
I  would  like  to  propose  that  we  seriously  con- 
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slder  doubling  this  amount  as  a  social  obliga- 
tion to  Improve  community  life. 

Another  criticism,  of  business  is  that  we 
often  appear  aloof,  remote,  unconcerned, 
negative  and  resistant  to  change.  We've  not 
responded  strongly  enough  to  poor  business 
practices.  We've  failed  to  appreciate  how  cru- 
cial the  mass  media  is  in  shaping  public 
perceptions.  And,  this  will  come  hard:  EEO, 
OSHA,  and  ERISA  are  all  examples  of  gov- 
ernmental regulations  demanded  by  the  pub- 
lic because  business  failed  to  recognize  and 
react  to  the  legitimate  demands  of  the  public. 

But  before  these  laws  are  passed,  legisla- 
tors should  seriously  consider  coet-beneflt 
relationships  before  final  enactment.  Our  re- 
soiu-ces  are  not  infinite!  Legislators  should 
follow  a  conmion  practice  of  business  by  Iden- 
tifying and  fixing  the  few  things  that  wlU  pro- 
vide the  greatest  leverage  and.  In  turn,  solve 
the  major  parts  of  the  problem.  A  business 
cannot  waste  time  or  resources  or  it  could 
go  broke  and  cease  to  exist.  By  contrast,  gov- 
ernment tries  to  fix  everything  for  everyone 
all  at  once.  Regulators  tend  to  write  down  to 
the  most  minute  detail,  creating  an  adminis- 
trative nightmare  .  .  .  costly  In  time  and  re- 
sources .  .  .  and  fueling  inflation. 

Each  of  us  must  recognize  that  all  coets 
ultimately  are  passed  on  to  the  consumer  and 
the  taxpayer.  The  costs  of  material,  labor,  en- 
ergy, product  liability,  and  every  variety  of 
tax  paid  by  business  is  inevitably  shared  with 
the  consumer,  our  customer.  If  he  decides 
not  to  pay  these  higher  coets,  then,  of  course, 
the  business  along  with  Jobs  will  disappear! 

Earlier,  I  related  our  need  for  new  capital 
to  the  publics  perception  of  business,  which 
has  resulted  in  the  poor  climate  for  capital 
formation.  Even  though  our  capital  gains 
tax  was  lowered  last  year,  our  28  percent 
maximum  rate  is  still  among  the  highest  iu 
the  world.  American  productivity,  over  a  13 
year  span,  increased  only  about  SVi  percent 
annually  compared  with  6  percent  In  West 
Germany,  and  better  than  10  percent  In 
Japan.  Plant  and  equipment  investment?  Pro-, 
portionately,  we  spend  less  than  half  that  of 
Japan!  Why?  Let  me  list  some  of  the  reasons: 

Our  high  Individual  Income  tax  which  de- 
creases our  savings  rate; 

Our  high  tax  on  capital  gains; 

Unfavorable  depreciation  rates; 

Government  mandated  non-productive  ex- 
penditures; and 

Government  competition  for  Investment 
dollars. 

Putting  these  uncomfortable  comparisons 
In  a  swirling  context  of  burgeoning  federal 
regulation.  Increased  state  controls,  grow- 
ing costs  of  pollution  restraints  and  energy 
shortage,  capital  formation  appears  as  an  un- 
derstandably overwhelming  challenge. 

It  is  now  clear  to  us  all  that  the  current 
mood  of  the  public  will  not  support  an  en- 
vironment conducive  to  Investment  in  busi- 
ness. Too  many  Americans  doubt  that  busi- 
ness is  prepared  to  operate  in  the  public 
Interest.  Additional  governmental  regulation 
Is  inevitable  unless  business  acts  differently. 

The  public  and  our  institutional  critics 
keep  scolding  us  for  our  shortc(Hnings,  as 
indeed  they  should.  It  is  both  their  right 
and  their  responsibility.  It  is  neither  useful 
nor  productive  to  call  the  criticism  unfair. 
The  critical  pressure  will  continue  or  Increase 
In  volume  and  Intensity  until  we  get  our 
act  together. 

This  challenge  is  a  tall  one  for  us,  but  I 
am  optimistic.  We  have  a  bridge  of  mutual 
trust  to  build  between  business  and  the 
public  and  I  have  some  planks  to  suggest 
that  we  use  as  the  flooring  of  that  bridge. 
They're  substantial  planks.  They  can  take 
a  lot  of  traffic : 

1.  Acknowledge  openly  that  the  primary 
purpose  of  business  is  to  serve  society.  And 
to  do  that  over  a  long  period  of  time  busi- 
ness must  operate  profitably. 

2.  Set  company  goals  and  objectives  that 


can  be  achieved  through  normal — that  Is  to 
say  ethical — business  practice. 

3.  Be  certain  that  all  our  conununlcatlon 
with  employees  and  other  publics  reflect  the 
facts  clearly,  accurately  and  fairly. 

4.  With  counsel  and  care,  develop  a  writ- 
ten code  of  ethical  conduct  that  will  fit  as 
tight  at  the  top  as  at  the  bottom  of  the 
organization. 

5.  Outside  members  of  the  Board  of  Direc- 
tors of  our  companies  must  actively  momtor 
performance  of  management  to  assure  that 
all  company  obligations  are  met  both  eth- 
ically and  legally. 

6.  Don't  condone  wrongdoing  Inside  or  out- 
side your  company — don't  make  excuses  for 
those  in  business  who  abuse  the  system. 

7.  Seek  out,  assist  and  support  Individuals, 
companies,  educators  or  other  organizations 
In  their  efforts  to  teach,  interpret  or 
strengthen  our  system. 

8.  Increase  corporate  support  to  cultural, 
health,  educational  and  community  activi- 
ties wherever  you  operate — not  Just  In  your 
headquarters  city. 

9  Think  twice  before  lining  up  at  the  gov- 
ernment trough  If  we're  really  interested  in 
governmental  deregulation. 

10.  ^eak  out  on  the  issues!  Be  involved! 
Encourage  all  of  your  employees  to  do  the 
same.  The  needs  of  our  threatened  society 
must  transcend  our  individual  or  corporate 
needs. 

11.  Rethink  the  effect  of  your  financial 
messages  on  the  public.  Make  profit  ref)orts 
less  susceptible  to  mls-lnterpretatlon. 

12.  Provide  an  open  and  informative  chan- 
nel of  communication  with  your  employees, 
customers,  your  critics  and  all  your  publics. 
Provide  answers  to  legitimate  questions  with- 
out unnecessary  delay  Keep  this  bridge  open 
and  active— In  both  directions 

That's  the  list.  An  even  dozen — the  begin- 
ning of  many  actions  business  could  take  to 
Improve  the  public's  perception  of  the  busi- 
ness community.  The  unhappy  alternatives 
to  such  a  bridge  between  business  and  the 
public  Is  a  wall  of  excessive  control  by  gov- 
ernment on  the  one  hand,  to  socialism  or  to- 
talitarianism on  the  other.  The  bridge  seems 
far  preferable! 

I  have  a  suggestion  for  you.  We  have  used 
it  at  Rexnord  and  I  can  wholeheartedly  rec- 
ommend it.  Its  strength  is  its  candor. 

With  six  or  eight  of  your  associates,  sit 
down  at  luncheon  or  dinner  .  .  .  with  a  re- 
spected educator  ...  at  another  time  with 
a  leading  Journalist  ...  a  consumer  activist 
...  a  government  official.  The  meeting  can  be 
on  your  turf  or  on  neutral  ground,  but  make 
it  a  pleasant  place  with  atmosphere  con- 
ducive to  an  open  exchange  of  Ideas.  The 
agenda?  Perceptions  of  business  In  general 
.  .  .  views  of  the  business  climate  In  your 
community  .  .  frankly  ask  what  your  com- 
pany can  do  to  improve  and  maintain  strong 
community  support. 

On  a  regular  basis,  openly  and  Informally 
conducted,  dialogues  such  as  these  will  es- 
tablish trust  and  understanding.  We  at  Rex- 
nord have  some  effective  guides  in  setting  up 
programs  such  as  this,  as  well  as  other  citizen 
action  activities.  Just  drop  me  a  note.  I'll  be 
happy  to  see  that  you  get  a  set ! 

You  have  been  gracious  with  your  time 
and  attention.  My  purpose  has  been  to  alert 
us  to  what  I  believe  are  the  realities  of  a  po- 
tential national  tragedy.  A  tragedy  It  would 
be.  If,  for  want  of  a  bridge  that  we  are  capa- 
ble of  building,  the  precious  gift  of  our  socio- 
economic system  were  to  falter  ...  or  fall. 


SMALL  BUSINESS  EMPLOYEE  OWN- 
ERSHIP ACT 

Mr.  LONG.  Mr.  President,  I  am  de- 
lighted that  the  Senate  yesterday  passed 
by  voice  vote  the  Small  Business  Em- 
ployee Ownership  Act. 
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This  bill  (S.  388),  was  Introduced  by 
Senator  Donald  Stkwart  of  Alabfuna, 
and  is  cosponsored  by  Senators  BArcus, 

BOSCHWm,   ClANSTON,    DOMZNICI,    OOLD- 

WATKK,  Qravu.,  Hatch,  Hatfield,  Hata- 
KAWA,  Hxnfz,  iNOTm,  HuicpiniET,  Liaht, 
Lcvnr,  Morgan,  Nelson,  Packwood, 
Przsslek,   Rizgle,    Weicker.    and   Zor- 

INSXT. 

It  reflects  growing  congressional 
initiative  toward  the  broadening  of  stock 
ownership  and,  more  importantly,  rep- 
resents a  new  approach  to  encouraging 
employers  to  provide  ownership  for  their 
employees. 

Historically,  all  of  our  legislation  to 
promote  employee  stock  ownership  has 
been  in  the  form  of  tax  incentives. 

l^any  Senators  have  criticized  this 
approach  because  of  the  budget  impact 
any  tax  incentives  necessarily  have. 

Although  I  have  recognized  their  con- 
cerns, I  have  felt  that  employee  stock 
ownership  is  so  critically  important  a 
concept  that  the  minimal  revenue  losses 
which  have  been  created  by  these  tax 
Incentives  were  more  than  Justified. 

TTie  Stewart  bill  provides  an  impor- 
tant new  approach  to  stimulating  em- 
ployee ownership,  that  of  Federal  sup- 
port through  loans  and  loan  guarantees 
to  employees  who  wish  to  acquire  owner- 
ship of  their  companies  through  em- 
ployee stock  ownership  plans  or  other 
employee  ownership  progrsmis. 

There  can  be  no  doubt  that  providing 
employee  ownership  for  small  businesses 
can  have  a  tremendous  effect  on  the 
prc^tabiUty  of  the  company  because  of 
the  increased  motivation  and  produc- 
tivity which  ownersWp  provides  for 
these  employees. 

I  have  been  conducting  a  survey  of 
employers  who  have  established  em- 
ployee stock  ownership  plans,  and  while 
the  results  are  not  complete,  they  are 
certainly  impressive.  To  date,  22  com- 
panies have  responded  to  my  request 
for  information  and  they  reflect  the 
following: 

The  number  of  employees  employed 
by  these  companies  after  they  estab- 
lished an  ESOP  has  increased  by  30 
percent. 

Their  sales  volume  has  increased  by 
67  percent; 

Their  sales  per  employee  (produc- 
tivity) has  increased  by  38  percent; 

Their  pretax  profits  have  increased 
by  125  percent;  and 

Taxes  paid  by  these  companies  have 
increased  by  112  percent. 

I  would  also  like  to  congratulate  Sena- 
tor Stewart  for  the  leadership  he  has 
provided  in  the  passage  of  this  most 
important  piece  of  legislation. 

This  is  the  very  first  bill  which  Sena- 
tor Stewart  introduced  upon  becoming 
a  UJ3.  Senator,  and  I  am  delighted  that 
it  deals  with  a  subject  which  is  so 
important  to  me  and  other  Members  of 
Congress. 

I  am  looking  forward  to  working  with 
Senator  Stewart  for  many  years  to 
come,  both  in  the  areas  of  providing 
employee  stock  ownership  and  in  the 
many  other  legislative  concepts  in  which 
we  will  find  ourselves  unified. 


SALT  n 

Mr.  THURMOND.  Mr.  President,  an 
excellent  editorial  entitled  "SALT  Needs 
Careful  Study"  appeared  in  the  April  24, 
1979  issue  of  the  Aiken  Standard  news- 
paper in  Aiken,  S.C. 

The  publisher,  Samuel  Cothran.  offers 
a  rare  insight  into  the  political  and  prac- 
tical aspects  of  this  important  national 
security  Issue.  His  comments  are  worthy 
of  the  attention  of  the  Senate. 

Mr.  President,  I  ask  unanimous  consent 
that  this  editorial  be  printed  In  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SALT  Needs  Careful  Stdtt 

The  Carter  administration  has  left  ub  no 
choice  but  to  conclude  that  Its  political  com- 
mitment to  a  new  strategic  arms  limitation 
treaty  with  the  Soviet  Union  is  such  that  the 
White  HouBe  Is  now  prepared  to  Ignore  or 
discount  alarming  new  evidence  that  the 
prospective  agreement  may  be  fatally  flawed. 

Consider  two  recent  developments.  A  cur- 
rent U.S.  Intelligence  study  concluded  that 
the  Soviet  Union  probably  possesses  1,000 
more  intercontinental  ballistic  missiles  than 
are  counted  under  either  the  SALT  I  agree- 
ment now  in  effect  or  the  SALT  II  treaty 
reportedly  close  to  completion.  And  Adm. 
Stansfleld  Turner,  director  of  the  Central  In- 
telligence Agency,  has  admitted  in  closed 
testimony  that  loss  of  the  two  electronic 
listening  posts  In  Iran  will  compromise  this 
country's  ability  to  verify  Soviet  compliance 
with  SALT  II  terms  until  1984,  one  year  be- 
fore the  treaty  would  expire. 

These  disclosures  are  likely  to  deal  a  devas- 
tating setback  to  the  administrations  case 
for  SALT.  Yet  the  president's  SALT  spokes- 
men blithely  discount  the  secret  stockpile  of 
Soviet  missiles  as  of  'little  military  signifi- 
cance." And.  notwithstanding  Adm.  Turner's 
reluctant,  damaging  admission,  the  adminis- 
tration continues  to  insist  publicly — as  Sec- 
retary of  Defense  Harold  Brown  did — that 
U.S.  verification  capabilities  are  sufOcient  to 
detect  Soviet  cheating  on  either  SALT  I  or 
SALT  II. 

Only  political  considerations  could  explain 
such  untenable  interpretations  in  the  face  of 
the  countervailing  evidence. 

The  Carter  administration's  cavalier  wil- 
lingness to  dismiss  a  hidden  arsensal  of  1.000 
Soviet  ICBMs  Is  mind  boggling.  This  reserve 
force  would  give  Moscow  at  least  2.600 
ICBMs  to  fewer  than  1,100  for  the  United 
States.  If  these  reserve  missiles  are  "militarily 
Insignificant,"  why  would  the  Soviets  build 
them? 

Granted.  SALT  I  and  SALT  II  limit  only 
fixed  missile  launchers,  not  the  missiles 
themselves.  So,  technically,  additional  mis- 
siles are  not  violations  of  any  existing  or 
prospective  arms  agreement. 

But  it  is  also  true  that  about  360  of  the 
Soviet  Union's  1,600  missile-launching  silos 
are  equipped  to  withstand  the  heat  and  blast 
of  a  launching  and  can  thus  be  reloaded 
with  new  missiles  in  a  matter  of  hours. 
Beyond  the  doubled  threat  iKieed  by  reload- 
able slloe,  can  the  Carter  administration 
afford  to  ignore  the  possibility— Indeed,  the 
probability — that  the  Soviets  could  launch 
prepoeltloned.  reserve  ICBMs  from  concrete 
pads  whose  existence  could  be  easily  con- 
cealed? 

In  truth,  a  secret  and  uncounted  arsenal 
of  Soviet  ICBMs  could,  in  a  sudden  crisis, 
be  quickly  deployed  with  devastating  effect 
on  the  Soviet-American  strategic  balance.  It 
would  then,  of  course,  be  too  late  to  bemoan 
the  yawning  gaps  In  SALT  II  that  permitted 


the  Soviets,  legally,  to  obtain  s  crushing 
strategic  superiority. 

■yet,  by  the  administration's  own  admis- 
sion, there  is  nothing  in  SALT  n  that  would 
ban  reloadable  slloe  or  limit  the  numbers  of 
strategic  missiles  the  Soviets  oould  build.  As 
we  said,  it  boggles  the  mind. 

As  for  verification,  the  revelation  that  the 
Soviets  poasees  a  concealed  stockpile  of 
ICBMs  dramatically  underscores  the  dangers 
Inherent  In  anything  less  than  foolproof 
safeguards  against  SALT  cheating. 

The  loss  of  the  listening  posts  In  Iran 
crippled  the  critically  Important  monitoring 
of  Soviet  missile  tests  and  development. 
Without  this  monitoring,  there  is  no  way  to 
know,  among  other  things,  whether  the  Rus- 
sians are  packing  more  warheads  into  their 
missiles  than  would  be  permitted  under 
SALT  II. 

These  disturbing  disclosures  are  only  the 
most  recent  in  a  series  of  developments  that 
are  rapidly  eroding  the  case  for  SALT  11 
despite  the  administration's  desperate,  and 
at  times  disingenuous,  defense  of  the 
prospective  treaty. 


CONITNUINQ  THE  FIGHT  AGAINST 
INFLATION 

Mr.  THURMOND.  Mr.  President,  as 
we  proceed  with  our  deliberations  on  the 
many  important  Issues  before  us  each 
day  on  the  Senate  Calendar,  I  feel  it  is 
extremely  Important  to  remind  ourselves 
from  time  to  time  that  we  must  keep 
this  Nation's  No.  1  problem,  inflation, 
always  in  the  forefront  of  our  thoughts 
and  actions.  Many  of  us  in  the  Senate 
have  expressed  our  strong  sentiments  for 
urgent  and  decisive  actions  to  battle 
inflation. 

Even  though  there  appear  to  be  some 
encouraging  signs  in  recent  weeks,  such 
as  the  narrowing  of  the  U.S.  foreign 
trade  deficit  and  some  strengthening  of 
the  dollar  in  world  money  markets,  ob- 
viously we  have  not  yet  done  nearly 
enough.  After  the  unacceptably  high  9- 
percent  inflation  rate  of  1978,  we  are  ex- 
periencing increasingly  higher  rates  in 
the  early  months  of  1979.  The  latest 
Consumer  Price  Index  indicates  inflation 
is  now  running  at  an  annual  rate  of  13 
percent. 

Mr.  President,  American  citizens  all 
across  this  land  are  feeling  the  pains  of 
inflation  with  greater  intensity  each  day 
that  passes.  More  and  more  families  and 
businesses  are  falling  behind  flnancially 
because  of  the  rapidly  rising  prices  they 
must  pay. 

The  people  of  this  Nation  have  al- 
ready expressed  their  commitment  to  do 
whatever  is  necessary  to  conquer  infla- 
tion. They  are  now  seeking  leadership 
that  will  provide  understandable,  work- 
able programs  for  effective  actions  and 
positive  results. 

I  am  optimistic  that  inflation  can  be 
brought  under  control,  even  though  Jt 
will  be  a  long,  hard  fight.  To  conquer  in- 
flation, we  must  continue  with  a  moder- 
ately restrictive  monetary  policy,  reduce 
Federal  spending  and  regulation,  provide 
more  incentives  to  increase  investment, 
and  find  better  methods  to  counter  wage 
increases  with  improvements  in  produc- 
tivity. 

Mr.  President,  two  excellent  editorials 
appeared    recently    emphasizing    these 


9488 


CONGRESSIONAL  RECORD  —  SENATE 


May  2,  1979 


May  2,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


9487 


points  quite  effectively.  One,  titled 
"Steps  to  Stop  Inflation,"  was  in  the 
April  30,  1979.  issue  of  Business  Week 
magazine  and  the  other,  titled  "Settling 
in  With  Inflation,"  was  in  the  April  30, 
1979,  issue  of  the  Washington  Post  news- 
paper. 

These  articles  point  to  the  primary 
sources  of  inflationary  pressure,  such  as 
the  increasing  Federal  budget  and  defi- 
cits, the  mismanagement  of  the  money 
supply,  the  ineffective  energy  program, 
and  the  continuing  drop  in  productivity 
coupled  with  climbing  unit  labor  costs. 
A  major  concern  expressed  is  that  we  not 
settle  in  to  live  with  infiation  but  that 
we  move  forward  and  take  the  decisive 
steps  to  stop  infiation. 

Mr.  President,  in  order  to  share  these 
excellent  editorials  with  my  colleagues, 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 

There  being  no  objection,  the  editori- 
als were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Steps   to   Fight   Inflation 

For  the  past  month  the  Administration's 
economic  strategists  have  been  playing  a 
curious  little  game  apparently  designed  to 
make  the  Federal  Reserve  choose  betweeen 
taking  the  blame  for  Inflation  and  taking 
the  blame  for  the  next  recession.  Though 
the  President  has  now  called  off  the  dogs  .  .  . 
the  speeches  and  interviews  suggesting  that 
a  tougher  monetary  policy  would  check  In- 
flation have  confused  an  already  badly 
clouded  Issue. 

The  fact  is  that  Federal  Reserve  policy  in 
the  past  year  has  been  cautious  but  wise. 
The  Fed  has  kept  the  growth  of  the  money 
supply  under  flrm  control,  but  it  has  avoided 
the  sort  of  violent  credit  crunch  that  would 
precipitate  liquidation. 

The  primary  source  of  inflationary  pres- 
sure has  been  the  federal  budget  and  the 
programs  it  finances.  The  most  effective  steps 
toward  checking  Inflation  without  touching 
off  a  crash  are  steps  that  the  Administration 
and  Congress  can  take  without  regard  to 
what  the  Fed  is  doing.  They  Include: 

Moving  swiftly  toward  budget  balance. 
With  the  economy  at  peak  levels,  the  Ad- 
ministration should  be  slashing  spending  on 
state  aid,  social  reforms,  and  environment. 
Its  aim  should  be  balance  now. 

Suspending  the  costly  Increases  in  the 
minimum  wage  voted  by  the  last  Congress. 
This  payoff  to  organized  labor  has  ratcheted 
the  whole  wage  structure  upward.  If  the  Ad- 
ministration cannot  bring  itself  to  ask  for 
repeal  of  this  year's  increase,  it  should  at 
least  try  to  suspend  next  year's,  which  is  a 
built-in  guarantee  of  a  higher  cost  and  price 
structure  in  19S0. 

Reforming  Social  Security  to  reduce  the 
skyrocketing  of  beneflU  and  make  a  cut  in 
payroll  taxes  possible. 

Letting  some  of  the  air  out  of  the  farm 
programs.  The  Administration  has  not  put 
up  enough  resistance  to  the  lobbyists  for 
higher  sugar  and  milk  supports.  It  is  let- 
ting Canada,  Australia,  and  Argentina  form 
a  wheat  cartel.  It  has  missed  the  chance  to 
adopt  a  rational  policy  on  beef  imports. 

Some  of  these  measures  may  cost  the 
Administration  votes  in  the  1980  election.  If 
so,  President  Carter  should  regard  them  as 
the  sort  of  "sacrifices"  he  is  asking  the  na- 
tion to  make  in  order  to  fight  Inflation. 

Settling  In  Wfth  Inflation 

Where's  the  Inflation  coming  from?  The 
current  surge  of  prices  and  anxieties  tempts 
people  to  grasp  at  the  one-sentence  explana- 


tions and  the  short,  snappy  remedies.  There's 
the  theory  that  blames  it  all  on  federal  defi- 
cits. Another  view  holds  that  infiation  Is  all 
due  to  mismanagement  of  the  money  supply. 
A  third  attributes  it  to  OPEC  and  oil  prices. 

All  of  those  things  have  contributed  to 
inflation  from  time  to  time  over  the  years. 
None  of  them  is  the  single  crucial  source  of 
the  trouble.  The  technical  economic  analy- 
ses never  quite  reach  the  heart  of  the  mat- 
ter. At  its  present  stage,  the  Inflation  Is 
rooted  mainly  in  public  attitudes.  Not  only 
the  government  but  Americans  throughout 
the  country  want  better  performance  out  of 
the  economy  than  it  is  capable  of  giving. 
They  want  lower  employment  and  better 
housing  and  bigger  pensions  and  faster 
growrth,  simultaneously,  than  the  great  ma- 
chine can  provide. 

Living  In  a  highly  organized  society,  Amer- 
icans have  become  skilled  at  protecting 
themselves  from  inflation.  The  cost  of  living 
has  risen  10  percent  in  the  past  year,  and 
people  think  it  only  fair  that  their  incomes 
should  go  up  10  percent  to  compensate  them. 
To  the  extent  that  people  succeed  in  re- 
capturing that  10  percent.  It  will  turn  up 
again  In  the  months  ahead  in  somebody 
else's  costs  and  the  Inflation  will  continue. 

To  keep  the  Inflation  rate  at  zero,  every 
rising  price  has  to  be  balanced  by  a  falling 
price  somewhere  else.  When  any  worker  man- 
ages to  push  his  wages  up  faster  than  his 
productivity,  some  other  worker's  wage  has 
to  fall.  But  most  American  producers  have  a 
ratchet  on  their  prices,  and  wage  cuts  are  al- 
most unknown.  President  Carter's  wage  and 
price  guidelines  are  a  brave  attempt  to  hold 
everybody  to  Increases  that  are  a  little  below 
the  Inflation  rate,  to  distribute  the  burden 
as  widely  as  possible.  While  the  guidelines 
are  better  than  nothing,  they  are  hardly 
proving  a  miracle. 

Instead,  a  rather  sinister  change  is  over- 
taking American  attitudes  toward  money 
and  inflation.  It  is  conventional  to  say  that 
inflation  is  extremely  unpopular.  But  as  it 
goes  on,  more  people  are  responding  by  hor- 
rowlng  heavily  and  depending  on  future  in- 
flation to  pay  their  debts.  The  person  who 
has  just  bought  an  expensive  house  on  a  10 
percent  mortgage  is  a  vote  for  continued  In- 
flation. In  that  fashion,  inflation  creates  Its 
own  constituency. 

It  would  be  nice  to  think  that  there  was 
some  quick,  simple  adjustment  to  the  econ- 
omy— some  valve  down  in  the  engine  room — 
that  could  suddenly  turn  off  the  inflation 
But  there  isn't.  An  end  to  inflation  will  take 
deep  changes  in  the  way  Americans  think 
about  their  society,  what  it  owes  them  and 
what  they  owe  it.  Those  changes  will  prob- 
ably come — but  at  what  cost,  and  to  whom? 
Merely  learning  to  live  with  inflation  does 
not  seem  a  very  promising  prospect.  As  the 
rate  goes  up,  growth  is  endangered  and, 
ominously,  the  economy  becomes  progres- 
sively less  stable. 


GASOHOL  AND  CHRYSLER  CORP. 

Mr.  McCLURE.  Mr.  President,  I  was 
extremely  pleased  to  leam  today  that 
the  Chrysler  Motor  Corp.  will  now  ex- 
tend its  warranty  coverage  to  include  the 
use  of  gasohol  fuels  in  all  its  cars  and 
trucks.  This  move — which  I  hope  will 
soon  be  followed  by  the  other  major 
automobile  companies — ^will  certainly 
add  considerable  strength  to  our  efforts 
to  promote  gasohol. 

Chrysler  itself  reports  that  their  tests 
on  gasohol — 90  percent  gasoline  and  10 
percent  ethanol — showed  no  adverse  ef- 
fects on  their  vehicles  and  took  the  step 
to  extend  the  warranty  "to  encourage 


the  development  and  use  of  alternate 
fuels."  We  have  known  for  a  long  time, 
Mr.  President,  that  gasohol  is  indeed 
safe  for  vehicles  and  may.  in  fact,  be 
better  than  gasoline. 

Mr.  President,  we  are  hearing  a  great 
deal  these  days  about  the  excessive  de- 
pendency of  the  United  States  on  foreign 
petroleum  imports — and  how  that  de- 
pendency has  led  to  the  skyrocketed 
gasoline  and  oil  prices  we  have  all  been 
paying  lately.  We  all  recognize  that  the 
days  of  cheap  oil  and  gas  are  long 
gone,  and  while  it  seems  unlikely  we  can 
significantly  reduce  the  prices  we  pay. 
we  are  not  too  late  to  reduce  our  de- 
pendency on  foreign  imports. 

With  changes  in  Government  regula- 
tions, the  United  States  could  easily  put 
into  action  its  ability  to  greatly  increase 
domestic  oil  production.  At  the  same 
time,  the  United  States  has  the  poten- 
tial to  further  decrease  its  petroleiun 
dependency  by  committing  itself  to  the 
long-term,  full-scale  development  of 
gasohol — a  mixture  of  90  percent  gaso- 
line and  10  percent  alcohol. 

To  illustrate  the  potential  value  of 
gasohol,  consider  the  following: 

1.  Ethanol  (ethyl  alcohol)  can  be  made 
from  any  fermentable  crop.  Including  wheat, 
com.  bajley,  potatoes  and  sugar  beets.  The 
crops  can  be  damaged,  sprouted  or  frost- 
bitten, unfit  for  regular  sale  or  use 

2.  EthEUiol's  mash  by-product  (after  dis- 
tillation) is  high  in  protein  and  suitable  for 
animal,  and,  potentially,  human  consump- 
tion. 

3.  Oasohol  can  be  burned  In  any  Inter- 
nal combustion  engine. 

4.  Oasohol  Increases  gas  mileage — approx- 
imately 5  percent  using  a  90  10  gaeoline- 
alcohol  mixture — and  has  been  shown  to 
reduce  engine  wear.  Also,  ethanol  mixed  with 
regular  unleaded  gasoline  Increases  the 
octane  rating  by  approximately  four  points. 

5.  Oasohol  Is  a  comparatively  clean  fuel, 
producing  50  percent  less  carbon  monoxide 
and  27  percent  less  hydrocarbon  emissions 
than  gasoline.  Nitrous  oxide  emissions  are, 
however,  increased  by  about  one-third. 

6.  Oasohol  provides  an  additional  stable 
market  for  our  farmers.  Farmers  would  be 
able  to  produce  at  full  cap>aclty  and  the 
Increased  demand  would  likely  also  signifi- 
cantly inorease  crop  prices. 

7.  Oasohol  can  help  extend  our  domestic, 
as  well  as  foreign,  fossil  fuels:  can  sig- 
nificantly help  our  balance  of  trade,  and 
will  help  keep  oxii  family  farmers  on  the 
farm. 

Sound  pretty  good?  Then  let  me  con- 
vince you  further. 

Opponents  of  gasohol  like  to  point  out 
that  the  fuel  hp.s  a  negative  energy  bal- 
ance; that  is,  the  energy  input  to  pro- 
duce gasohol  exceeds  the  energy  output 
of  the  finished  product.  Yet,  engineering 
studies  conducted  by  Vogelbusch-Bohler 
Bros,  of  America  point  out  just  the  op- 
posite. As  illustrated  on  the  accompany- 
ing chart,  ethanol  produced  from  both 
com  and  wheat  in  a  modem  plant  de- 
signed solely  for  motor  fuel  results  in 
a  positive  energy  ratio  of  1.27  and  1.74, 
respectively. 

While  a  positive  energy  ratio  is  im- 
portamt,  I  might  add  many  feel  too  much 
Importance  is  placed  on  the  figure.  The 
energy  used  to  grow  a  crop  (which  is 
used  in  the  energy  input  figure)  would 
be  utilized  regardless  of  whether  or  not 
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that  crop  Is  to  be  used  for  food  or  for 
fuel.  Many  feel  It  Is  unfair  to  prejudice 
alcohol  production  with  mandatory  posi- 
tive energy  figures  when  In  fact  the 
same  crop  used  for  producing  alcohol 
would  likely  have  been  grown  anjrway. 

Opponents  of  gasohol  also  like  to  ar- 
gue that  America  could  never  produce 
enough  alcohol  to  significantly  reduce 
our  oil  dependence.  The  most  accepted 
figure  necessary  to  reduce  our  gasoline 
C(Hisumptlon  by  10  percent  Is  10  billion 
gallons  of  alcohol,  as  we  now  consume 
about  100  billion  gallons  of  gasoline  per 
year.  By  applying  the  18.2  million  (12.1 
wheat,  barley  and  sorghum,  and  6.1 
com)  acres  currently  in  the  1978  USDA 
set-aside  and  diversion  programing 
and  multiplying  by  the  average  yields  of 
30  bushels  and  90  bushels  per  acre  re- 
spectively, we  could  grow  an  additional 
363  million  bushels  of  wheat  and  549 
million  bushels  of  com.  These  figures, 
multiplied  by  the  2.5  gallon  per  bushel 
ethanol  yield,  result  in  total  production 
of  2,280,000,000  gallons,  or  22.8  percent 
of  the  ten  billion  gallon  goal.  Keep  in 
mind  this  set- aside  and  diversion  land 
is  acreage  now  being  subsidized  by  tax- 
payers to  sit  idle. 

In  addition  to  the  set-aside  and  diver- 
sion acreages,  the  United  States  now 
maintains  surplus  wheat  and  com  stocks 
of  about  1.8  billion  bushels,  has  surplus 
stocks  of  potatoes  and  other  crops,  has 
the  potential  to  produce  considerable 
methanol  alcohol  from  our  extensive 
timber  resources,  and  has  the  capacity 
to  expand  farm  acreage  to  lands  not  now 
in  production,  particularly  in  the  West 
and  Southwest.  With  an  assured  end 
market  for  the  commodities.  I  am  con- 
vinced the  United  States  could  easily 
meet  the  challenge  of  producing  at  least 
10  billion  gallons  of  alcohol  per  year. 

So  we  know  we  can  produce  enough, 
we  know  it  can  be  energy  efficient,  and 
we  know  it  works.  But  how  much  does 
gasohol  cost?  Perhaps  the  best  way  to 
illustrate  this  is  to  talk  about  Mr.  Dave 
Fannon,  an  Alexandria,  Va.  jobber.  In 
March  of  this  year,  Fannon  purchased 
his  alcohol  from  Archer-E>anlels-Mld- 
land  Co.,  a  Decatur,  HI.,  distiller,  for  a 
total  cost — including  freight  and  taxes — 
of  $1.69  per  gallon.  Similarly,  his  rack 
price  for  Citgo  unleaded  gasoline  at  the 
terminal  amounted  to  48.5  cents,  plus  13 
cents  per  gallon  tax,  for  a  total  of  61.5 
cents  per  gallon. 

By  using  10  percent  alcohol  at  $1.69  per 
gallon,  the  lald-in  cost  is  71.85  cents  per 
gallon  of  gasohol.  Subtract  from  this 
the  4  cent  per  gallon  Federal  fuel  tax 
reduction  for  gasohol,  and  the  price  drops 
to  87.86  cents.  Fannon  works  in  2  cents 
per  gallon  for  mixing  and  delivery  and 
sells  It  to  his  retail  customers  for  69.85 
cents  per  gallon.  The  retailers  in  turn 
are  selling  high-octalne  gasohol  to  the 
public  for  77.9  cents  per  gallon.  By  way 
of  comparison,  low-octane  regular  im- 
leaded  gas  is  selling  in  Alexandria  for 
about  75.9  cento  per  gaUon,  whUe  pre- 
mium Is  well  over  80  cento  per  gallon. 

ObivouBly,  prices  vary  from  place  to 
place  throughout  the  country,  so  the  fig- 
ures I  have  presented  are  not  necessarily 
correct  in  every  case.  The  point  Is,  how- 
ever, that  gasohol  Is  now  price  competi- 


tive and  will  be  even  more  so  as  gasoline 
prices  continue  to  rise.  I  might  add  that 
many  States  have  either  proposed  or  al- 
ready adopted  short-term  gsisohol  fuel 
tax  reductions  which  will  not  only  make 
gasohol  a  better  deal  for  the  customer, 
but  also  more  attractive  for  investors. 

Despite  what  I  consider  overwhelming 
evidence,  some  skeptics  still  persist  in 
mocking  gasohol.  But  as  gasohol  stations 
continue  to  increase  in  number — from 
about  240  in  November  1978  to  over  600 
in  March  1979 — their  ranks  have  steadily 
declined. 

The  fact  is  gasohol  will  help  ease  our 
ciurent  gas  shortage.  Gasohol  will  reduce 
our  dependence  on  foreign  petroleum  and 
will  reduce  our  trade  deficit.  Gasohol  will 
help  reduce  overall  auto  emissions.  Most 
of  all,  gasohol  will  help  this  Nation's 
farmers.  Indeed,  gsisohol  is  America's 
fuel  for  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  in  connection  with  this  subject. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

iln  Btu's  per  gallonl 


Corn 


Wheat 


ENERGY  OUTPUT 

Alcohol 84  000 

Feed  stock  by-product 65,  400 

Total,  Btu  output 149,400 

ENERGY  INPUT 

Farming  (all) 41,  J4S 

Transportation 2,520 

Nutrients 900 

Chemicals 250 

Lubricants 250 

Alcohol  plant  processed  energy 47,  300 

Drying  of  distillers  grains 25,200 

Total.  Input  energy 117,  765 

Positive  output-Input  energy  ratio. . .  1. 27 


84.000 
80,000 


164,000 


17,700 

2,520 

SOO 

250 

250 

47,300 

25,200 


94, 120 
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EMOTIONALISM  AND  NUCLEAR 
POWER 

Mr.  McCLURE.  Mr.  President,  I  am 
not  one  to  minimize  the  Importance  of 
the  recent  nuclear  incident  at  the  Three 
Mile  Island  power  plant  in  Pennsylvania, 
but  I  am  one  who  desires  to  place  that 
incident  in  a  proper  perspective. 

That  perspective  has  been  achieved  in 
a  recent  article  in  the  Idaho  Statesman 
published  in  Boise.  Idaho.  The  writer, 
Steve  Ahrens,  is  not  only  a  well  respected 
political  writer,  but  is  known  for  his  ob- 
jectivity In  all  his  writing  and  reporting. 

I  urge  my  colleagues  in  Congress  to 
read  this  article,  entitled  "Emotionalism 
Fuels  Drive  to  Destroy  Nuclear  Power." 
I  think  they  will  find  it  informative  and 
food  for  future  thought. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  from  the  April  29, 
1979,  Idaho  Statesman  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Emotionalism    Pusls    Drite    to    Destiot 
nucleah  powm 

(By  Steve  Ahrens) 
Just  for  the  sake  of  argument,  let's  sup- 
pose I  have  somehow  Invented  a  wondrous 
machine  which  will  make  It  possible  for  our 
society  to  improve  our  standard  of  living 
beyond  our  wildest  fllghu  of  fancy. 


It  can  be  used  to  save  lives,  to  enable 
us  to  produce  and  exchange  goods  and  serv- 
ices all  over  the  country,  to  create  Jobs, 
enrich  our  educational  and  recieatlonal  op- 
portunities, and  In  general  expand  our  so- 
cial horizons  past  anything  the  world  has 
ever  witnessed. 

Yet.  as  tl.e  Inventor,  I  must  admit  my 
machine  has  some  drawbacks,  too. 

For  example,  mining  the  raw  materials  to 
produce  and  operate  this  machine  will  cause 
some  environmental  disturbance.  The  ma- 
chine's operation  will  create  some  air  pollu- 
tion, which  may  become  a  serious  problem 
In  certain  concentrated  population  centers. 

And  the  machine  has  Its  dangers  to  op- 
erators. While  It  allows  us  to  do  fantastic 
things  our  forefathers  never  dreamed  of, 
accidents  involving  the  use  of  my  machine 
could  kill  perhaps  1.8  million  people  over 
a  65-year  period. 

Well,  assuming  that  word  of  my  Invention 
did  not  cause  Ralph  Nader  to  die  of  apoplexy 
on  the  spot,  can  you  imagine  his  screams  of 
wounded  outrage?  Can  you  picture  his  fever- 
ish efforts  to  keep  my  machine  out  of 
production? 

My  Invention,  of  course,  Is  hypothetical, 
but  the  Invention  of  the  automobile  is  real 
enough.  It  Ls  In  fact  a  miracle  machine  that 
has  become  the  basis  for  much  of  the  de- 
velopment of  our  society,  yet  at  a  certain 
cost  in  human  lives  and  environmental 
quality. 

The  National  Safety  Council  says  about 
52,000  people  died  on  American  highways  In 
1978,  and  about  1.8  mUUon  since  1913.  In 
other  words,  our  society  has  paid  a  price  for 
the  use  of  this  invention,  but  so  far  appar- 
ently considers  that  the  positives  outweigh 
the  negatives. 

Nuclear  power.  In  Its  peaceful  applica- 
tion, also  has  miraculous  potential.  But 
we  are  In  danger  of  allowing  emotionalism 
and  fear  mongerlng  to  stifle  the  develop- 
ment of  this  valuable  tool,  and  prevent  the 
kind  of  research  that  virtll  remove  many  of 
the  objections  to  Its  use. 

The  paradox  of  nuclear  power  Is  that  the 
main  concern  Is  over  Its  safety — yet  there 
has  never  been  a  death  directly  attributable 
to  an  accident  In  a  commercial  nuclear 
power  generating  plant. 

(Three  workers  died  on  the  federal  INEL 
site  near  Idaho  Falls  In  the  early  1980s,  but 
It  still  is  not  certain  whether  that  was  an 
accident  or  sabotage.) 

How  much  safer  can  an  Industry  be? 

If  the  generation  of  electricity  in  nuclear 
power  plants  had  killed  52.000  people  last 
year,  and  we  were  projecting  the  loss  of 
53.000  more  people  this  year,  then  It's  an 
understatement  to  say  we  would  have  a 
bona  fide  social  argument  on  our  hands  as 
to  whether  having  the  energy  was  worth 
the  loss  of  life. 

Of  course,  the  real  concern  over  nuclear 
safety  Is  based  on  two  legitimate  factors: 
the  potential  damage  from  a  nuclear  acci- 
dent, which  transcends  the  consequences  of 
accidents  in  conventional  power  plants,  and 
the  long  life  of  radioactive  materials  and 
wastes. 

This  concern  has  been  multiplied  by  a 
curious  Juxtaposition  of  events — the  acci- 
dent at  the  Three  Mile  Island  nuclear  plant 
In  Pennsylvania  and  release  of  a  movie 
called  The  China  Syndrome,  dealing  with  a 
actional  nuclear  accident. 

I  would  never  be  so  paranoid  as  to  pro- 
pose that  a  plant  worker  was  paid  to  close 
those  safety  valves  and  create  a  situation  so 
similar  to  the  movie  plot  that  it  would  draw 
droves  of  curious  spectators  Into  theaters 
and  cripple  the  nuclear  power  industry. 

But.  many  people — reading  newspaper 
headlines  in  the  morning  about  "Nuclear 
accident  In  Pennsylvania,'  then  going  to 
see  the  movie  that  night — have  begun  won- 
dering  not   how   can   we   improve   nuclear 
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safety,  but  whether  we  should  In  fact  forget 
nuclear  power  production. 

The  possible  consequences  for  our  society 
of  this  line  of  unreasoned  thinking  are  as 
tragic  as  the  consequences  of  any  poten- 
tial nuclear  accident. 

To  say  we  should  stop  the  enormously 
valuable  and  necessary  vise  of  nuclear  power 
because  there  are  potential  dangers  is  the 
same  as  saying  we  should  stop  eating  be- 
cause we  might  get  fat  and  develop  some 
heart  problems. 

Instead  of  unconditional  surrender,  we 
must  through  research  learn  to  control  the 
problem  In  order  to  maintain  the  avail- 
ability of  the  benefits. 

I  can't  believe  a  society  so  technologically 
advanced  that  It  can  spilt  the  atom  is  in- 
tellectually incapable  of  managing  the  con- 
sequences of  that  feat. 

At  the  moment.  It  may  seem  to  all  of  us 
that  progress  toward  safer  handling  of  nu- 
clear wastes,  etc.,  is  painfully  or  ridiculously 
slow.  But  looking  back  at  our  time  from  the 
vantage  point  of  the  future,  our  children's 
children  may  say  this  was  the  generation  that 
took  the  fear  factor  out  of  nuclear  power. 

How  much  better  that  we  be  remembered 
that  way  than  as  the  generation  whose  cow- 
ardly refusal  to  tackle  a  problem  condemned 
our  descendants  to  energy  starvation. 

The  Three  Mile  Island  event  must  be  kept 
In  context:  An  accident  occurred,  but  nobody 
was  killed  or  hurt.  Procedures  designed  to 
prevent  disasters  worked.  Three  Mile  Island 
thus  should  not  become  the  tombstone  for 
nuclear  power. 

Instead,  the  logical  and  legitimate  debate 
must  center  on  the  smaller  question  of  why 
the  accident  happened  and  how  it  can  be 
prevented  from  happening  again  In  another 
nuclear  plant — so  we  can  reduce  hazards  and 
continue  benefiting  from  nuclear  power  pro- 
duction. 

Friday's  temporary  closing  of  nine  nuclear 
plants  for  safety  Improvements  is  an  obvious 
and  positive  reaction  to  what  happened  In 
Pennsylvania. 

Given  the  perspective  of  time,  we  may  even 
discover  that  the  Three  Mile  Island  incident 
was  not  as  serious  as  it  seemed  amid  all  the 
excitement  of  such  an  unusual  occurrence. 

In  any  cn'-e,  to  be  frightened  away  from 
nuclear  power  by  a  movie  makes  about  as 
much  sense  &s  staying  out  of  skyscrapers  be- 
cause of  The  Towering  Inferno,  or  avoiding 
luxury  liners  because  of  The  Poseidon  Adven- 
ture, or  refusing  to  take  the  kids  to  Disney- 
land because  of  Earthquake. 

China  Syndrome  made  a  good  movie,  but 
not  a  convincing  treatise  on  the  dangers  of 
nuclear  power.  Even  with  the  fictional  nu- 
clear plant  shaking  Itself  to  pieces  around 
Jane  Fonda's  beautiful  ears  (because  of  hu- 
man, not  mechanical,  error),  built-in  safety 
measures  worked  to  shut  down  the  plant 
without  death  or  Injury— except  what  a 
trigger-happy  SWAT  team  goon  caused. 

All  the  movie  "proved"  was  that  you've  got 
to  worry  about  people,  not  machinery — and  I 
don't  have  any  answers  for  that  problem. 

The  danger  of  the  movie  Is  that  It  may 
distort  discussion  of  the  real  safety  problems 
associated  with  current  nuclear  technology, 
and  unnecessarily  delay  or  stop  refinement  of 
a  power  source  that  can  bridge  the  gap  be- 
tween today's  energy  situation  and  develop- 
ment of  an  ultimate  energy  source,  such  as 
hydrogen  fusion  or  a  safe  breeder  reactor 
technology. 

If  we  are  to  turn  our  backs  on  such  a 
plentiful  source  of  energy  as  nuclear  power, 
that  decision  must  be  made  on  much  more 
rational  grounds  than  a  celluloid  propaganda 
piece  (which  the  author  admits  It  was) 
staged  by  such  avowed  nuclear  foes  as  Fonda, 
Jack  Lemmon  and  Michael  Douglas. 

Instead  of  being  a  source  of  concern,  the 
nuclear  Industry's  safety  record  has  been 
little  short  of  amazing.  The  protection  pro- 
vided by  current  safety  measures  gives  the 


Industry  time  to  accelerate  efforts  toward 
other  improvements  and  to  work  out  ways  of 
dealing  with  waste  storage  problems. 

As  with  the  automobile,  nuclear  power  has 
too  much  to  offer  our  society  for  us  to  do  less 
than  our  best  in  learning  to  live  with  It. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated : 

EC-1292.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  further  the  rationalization,  standardiza- 
tion, interoperability,  readiness,  and  effective- 
ness of  the  land,  air,  and  naval  forces  of  the 
North  Atlantic  Treaty  Organization  coun- 
tries;  to  the  Committee  on  Armed  Services. 

EC-1293.  A  communication  from  the  Chair- 
man, Board  of  Governors,  Federal  Reserve 
System,  transmitting,  pursuant  to  law,  a  pro- 
posed regulation  and  accompanying  eco- 
nomic Impact  analysis  that  was  Issued  for 
comment  by  the  Board  on  April  26,  1979;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

EC-1294.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  activities  of  the 
Coast  Guard  for  calendar  year  1978;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1295.  A  communication  from  the  Under 
Secretary  of  Energy,  reporting,  pursuant  to 
law,  that  the  Department  has  determined 
that  1,700  vehicles  cannot  be  added  to  the 
Electric  and  Hybrid  Vehicle  Project  during 
fiscal  year  1980;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

EC-1296.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  its  annual  forecast  of  prospects  for 
the  Nation's  industries;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-1297.  A  communication  from  the  Un- 
der Secretary  of  Energy,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Export  Po- 
tential for  Photovoltaic  Systems,"  April 
1979;  to  the  Committee  on  Energy  and  Na- 
tural Resources. 

EC-1298.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  its  annual  report  on  the  Anthra- 
cite Mine  Water  Control  and  Mine  Sealing 
and  Filling  Program;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1299.  A  communication  from  the  Sec- 
retary of  Transportation  and  the  Adminis- 
trator, Environmental  Protection  Agency, 
transmitting,  pursuant  to  law,  a  report  on 
carbon  monoxide  Intrusion  into  sustained- 
use  vehicles;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1300.  A  communication  from  the  Fed- 
eral Cochalrman,  Coastal  Plains  Regional 
Commission,  transmitting,  pursuant  to  law. 
Its  annual  report  covering  the  period  Oc- 
tober 1,  1977  to  September  30,  1978;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1301.  A  communication  from  the  Fed- 
eral and  State  Cochalrmen,  Southwest  Bor- 
der Regional  Commission,  transmitting,  pur- 
suant to  law,  its  annual  report  for  fiscal  year 
1978;  to  the  Committee  on  Environment  and 
Public  Works. 

EC-1302.  A  communication  from  the  Act- 
ing Administrator,  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law,  a 
prospectus  which  proposes  a  succeeding  lease 
for  space  presently  occupied  in  the  2001 
Bryan  Tower  Building,  Dallas,  Texas;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1303.  A  communication  from  the  Comp- 


troller General  of  the  United  Statea,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Desalting  Water  Probably  Will  Not  Solve 
the  Nation's  Water  Problems,  But  Can  Help," 
May  1,  1979;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC- 1304.  A  communication  from  the  Secre- 
tary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  on  the  administration 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act,  for  calendar  year  1978;  to 
the  Committee  on  Environment  and  PubUc 
Works. 

EC-1305.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  (Legislative 
Affairs),  transmitting,  pursuant  to  law, 
reports  prepared  by  the  International  Bank 
for  Reconstruction  and  Development  (IBRD) 
and  the  Asian  Development  Bank  (ADB); 
to  the  Committee  on  Foreign  Relations. 

EC-1306.  A  communication  from  the  Chair- 
man, Tennessee  Valley  Authority,  reporting, 
pursuant  to  law.  with  supplemental  informa- 
tion relating  to  their  report  on  the  adminis- 
tration of  the  Government  In  the  Sunshine 
Act;  to  the  Committee  on  Governmental 
Affairs. 

EC-1307.  A  communication  from  the  Act- 
ing Chairman.  Commodity  Futures  Trading 
Commission,  transmitting,  pursuant  to  law, 
a  report  relating  to  the  administration  of 
the  Government  In  the  Sunshine  Act;  to 
the  Committee  on  Governmental  Affairs. 

EC-1308.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  on 
the  examination  of  financial  statements  of 
the  Export-Import  Bank  of  the  United  States 
for  fiscal  year  1978;  to  the  Committee  on 
Governmental   Affairs. 

EC-1309.  A  conununlcatlon  from  the  Con- 
troller. Boys'  Clubs  of  America,  transmitting, 
pursuant  to  law,  their  audited  financial  re- 
port for  the  year  ending  December  31,  1978; 
to  the  Committee  on  the  Judiciary. 

EC-1310.  A  communication  from  the  Exec- 
utive Officer,  Freedom  of  Information  Officer. 
United  States  Environmental  Protection 
Agency,  transmitting,  pursuant  to  law,  a  re- 
port relating  to  the  administration  of  the 
Freedom  of  Information  Act;  to  the  Com- 
mittee on  the  Judiciary. 

EC-1311.  A  communication  from  the  Acting 
Administrator.  General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  report 
relating  to  the  administration  of  the  Freedom 
of  Information  Act;  to  the  Committee  on  the 
Judiciary. 

EC-1312.  A  communication  from  the  Asso- 
ciate Director,  Public  Relations,  Boy  Scouts 
of  America,  transmitting,  pursuant  to  law, 
a  report  of  Its  proceedings  for  the  year  ending 
December  31,  1978;  to  the  Committee  on 
Labor  and  Human  Resources, 

EC-1313.  A  communication  from  the  Chair- 
man, Equal  Employment  Opportunity  Com- 
mission, transmitting,  pursuant  to  law.  Its 
annual  report  for  the  fiscal  year  ending  Sep- 
tember 30.  1976;  to  the  Committee  on  Labor 
and  Human  Resources. 

EC-1314.  A  communication  from  the  Chair- 
man, Board  of  Directors,  Pension  Benefit 
Guaranty  Corporation,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  the  Internal  Revenue  Code  of  1954. 
as  amended,  for  the  purpose  of  Improving 
retirement  income  security  under  private 
multiemployer  pension  plans  by  strengthen- 
ing the  funding  requirements  for  those  plans, 
authorizing  plan  preservation  measures  for 
financially  troubled  over  pension  plans,  and 
revising  the  manner  In  which  the  pension 
plan  termination  insurance  provisions  apply 
to  multiemployer  plans;  to  the  Committee  on 
Finance  and  the  Committee  on  Labor  and 
Human  Resources.  Jointly,  by  unanimous 
consent. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  com- 
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miinication  from  the  chairman  of  the 
board  of  directors,  Pension  Benefit  Guar- 
anty Corp.,  transmitting  draft  legislation 
to  amend  ERISA  and  the  Internal  Reve- 
nue Code,  be  jointly  referred  to  the  Com- 
mittee on  Finance  and  Labor  and  Human 
Reaources. 

Mr.  STEVENS.  There  is  no  objection. 
Mi.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated ; 

rOM-197.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  South 
Carolina;  to  the  Committee  on  Governmental 
Affalra: 

"CONCtnUHMT    BESOLUnON 

"Whereas,  on  March  1.  1979.  President  Car- 
ter announced  a  reorganization  plan  which 
will  include  the  creation  of  a  new  Depart- 
ment of  Natural  Resources;  and 

"Whereas,  the  Forest  Service  and  portions 
Of  the  Sou  Conservation  Service  of  the 
United  States  Department  of  Agriculture 
would  be  transferred  to  this  new  department 
and  additionally  the  business  and  loan  ac- 
tivities of  the  Farmers  Home  Administration 
would  be  merged  Into  a  new  development 
financing  program  to  be  handled  by  the 
Commerce  Department's  Economic  Develop- 
ment Administration;  and 

"Whereas.  Congress,  under  the  Reorganiza- 
tion Act.  has  sixty  days  to  reject  these 
proposals  or  they  automatically  take  effect; 
and 

"Whereas,  conservation  districts,  state  soil 
conservation  agencies,  land  grant  univer- 
sities, and  other  units  of  state  and  local  gov- 
ernment have  closely  established  working 
relationships  with  exUting  USDA  agencies 
that  should  not  be  disrupted  by  organiza- 
tional shifting  at  the  national  level;  and 

"Whereas.  USDA  programs  have  demon- 
strated success  because  of  their  highly  decen- 
tralized pattern  of  administration,  one  which 
is  designed  to  be  flexible  enough  to  respond 
to  the  myriad  of  natural  resource  conditions 
on  both  public  and  private  lands;  and 

"Whereas,  unless  the  Congress  in  examin- 
ing these  proposals  is  able  to  ascertain  cost 
savings  which  are  not  now  readily  apparent, 
which  cost  savings  will  Increase  efBciency 
and  eliminate  unnecessary  expenses,  the 
members  of  the  General  Assembly  believe 
that  this  reorganization  proposal  should  be 
rejected  by  Congress.  Now.  therefore, 

"Be  it  resolved  by  the  Senate,  the  House  of 
Representatives  concurring:  That  the  mem- 
bers of  the  General  Assembly  hereby  memor- 
ialize Congress  to  reject  the  reorganization 
plan  of  President  Carter  which  would  trans- 
fer the  Forest  Service  and  portions  of  the 
Soil  Conservation  Service  and  other  farm 
programs  from  the  Department  of  Agricul- 
ture to  a  new  Department  of  Natural  Re- 
sources and  to  other  federal  departments. 

"Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  SUtes  to  each  United  States  Sen- 
ator from  South  Carolina,  each  member  of 
the  House  of  Representatives  of  Congress 
from  South  Carolina,  the  Senate  of  the 
United  8Ut«8  and  the  House  of  Representa- 
tives of  the  United  States." 

POM-1S8.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Indiana;  to 
the   Committee  on  Foreign  Relations: 
"coNcuaaxNT  arsoLunoN 

"Whereas,  it  is  a  reprehensible  policy  that 
would  assume  that  the  moral  obligation  for 


the  mass  murder  of  over  11,000,000  in- 
nocent victims  of  the  "Holocaust"  can  be 
eliminated  by  the  passage  of  time;  and 

"Whereas,  the  statute  of  limitations  of  the 
German  Federal  Republic  relating  to  Nazi 
war  criminals  Is  scheduled  to  expire  on  Dec- 
ember 31.  1979;  and 

"Whereas,  if  such  statute  of  limitations 
does  expire,  no  investigation  of  murder,  in- 
cluding genocide,  committed  by  Nazi  war 
criminals  can  be  initiated  after  that  date; 
and 

"Whereas,  if  such  statute  of  limitations 
does  expire,  thousands  of  Nazi  war  criminals 
who  were  actively  involved  in  the  calculated 
and  brutal  mass  murder  of  millions  of  in- 
nocent victims  will  be  rewarded  for  having 
evaded  Justice;  and 

"Whereas,  crimes  of  lesser  horror  than  mass 
murder  and  genocide  are  subject  to  no  statute 
of  limitations  either  In  Indiana  or  In  numer- 
ous other  Jurisdictions;  and 

"Whereas,  it  Is  in  the  interest  of  all  free 
people  that  new  generations  not  be  allowed 
to  forget  the  dangers  and  consequences  of 
the  crime  of  genocide:  and 

"Whereas,  an  International  campaign  to 
convince  the  German  Federal  Republic  to 
eliminate  or  extend  the  current  statute  of 
limitations  has  been  initiated  by  a  broad  base 
of  concerned  organizations  and  Individuals: 
therefore. 

"Be  it  resolved  by  the  Senate  of  the  Gen- 
eral Assembly  of  the  State  of  Indiatia.  the 
House  of  Representatives  concurring: 

'Section  1.  That  the  government  of  tUe 
United  States  urge  the  German  Federal  Re- 
public and  the  legislators  of  that  nation  to 
abolish  or  extend  the  statute  of  limitations 
relating  to  Nazi  war  crimes. 

"Sec.  2.  That  the  General  Assembly  re- 
quests that  the  President  and  Secretary  of 
State  of  the  United  States  communicate  the 
contents  of  this  resolution  on  behalf  of  the 
people  of  Indiana  to  the  following  officials 
of  the  German  Federal  Republic:  the  Presi- 
dent, the  Chancellor,  the  Ambassador  to  the 
U.^lted  States,  Chief  Justice  of  the  Supreme 
Court,  and  the  national  legislators. 

"Sec  3.  That  the  Secretarj-  of  the  Senate 
Is  directed  to  transmit  copies  of  this  resolu- 
tion to  the  President  of  the  United  States, 
to  the  Secretary  of  State,  to  Che  Speaker  of 
the  House  of  Representatives,  to  the  Majority 
Leader  of  the  Senate,  to  the  Chairman.  Sen- 
ate Foreign  Relations  Committee,  to  the 
National  Security  Council  members,  and  to 
each  Senator  and  Representative  from  In- 
diana in  the  Congress  of  the  United  States." 

POM-199  A  resolution  adopted  by  the 
Legislature  of  the  SUte  of  Washington;  to 
the  Committee  on  Governmental  Affalra: 
"Sen.^te  Resolution 
Whereas,  the  postmark  for  the  City  of 
Olympia  has  great  historical  significance 
since  Olympia  is  the  capital  of  the  State  of 
Washington;   and 

"Whereas,  In  an  attempt  to  increase  effi- 
ciency, the  United  States  postal  service  Is 
considering  terminating  the  use  of  the 
Olympia  postmark ;  and 

"Whereas,  the  praiseworthy  goal  of 
increased  efficiency  conflicts  with  the  less 
tangible  but  more  important  goals  of 
strengthening  citizens'  ties  with  their  local 
communities,  citizens'  pride  In  their  past, 
and  our  children's  sense  of  stability  and 
continuity; 

"Now.  therefore,  be  It  resolved.  By  the 
Senate  of  the  State  of  Washington.  That  the 
Senate  shares  and  supports  the  concern  and 
Interest  of  the  present  and  future  citizens 
of  the  State  of  Washington  In  the  continued 
use  of  the  Olympia  postmark;  and 

"Be  It  further  resolved,  That  the  President 
of  the  Senate  of  the  State  of  Washington 
Immediately  transmit  copies  of  this  resolu- 
tion to  the  mayor  of  the  City  of  Olympia, 
Washington,    the    Postmaster    General,    the 


President  of  th«  United  States  Senate,  the 
Speaker  of  the  United  States  House  of  Repre- 
sentatives, and  each  member  of  Congress 
from  the  State  of  Washington." 


POM-200.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Wisconsin; 
to  the  Committee  on  Finance: 

"1979  Assembly  Jonrr  REsoLtmoN  44 

"Whereas,  dairy  farming  and  the  cheese 
industry  is  crucial  to  the  economic  well-being 
of  Wisconsin  farmers  and  citizens;  and 

"Whereas,  domestic  cheese  producers  are  at 
a  competitive  disadvantage  because  of  higher 
costs  and  more  stringent  production  and 
Inspection  standards  which  result  in  a  safer 
and  more  wholesome  product  but  also  in- 
crease the  price;  and 

"Whereas.  American  dairy  farmers  and 
cheese  producers  are  entitled  to  protection 
from  unfair  competition;  now,  therefore,  be  it 

"Resolved  by  the  assembly,  the  senate  con- 
curring. That  the  Wisconsin  legislature 
strongly  urges  the  congress  and  President  of 
the  United  States  to  restrict  cheese  Imports; 
and,  be  It  further 

"Resolved,  That  duly  attested  copies  of  this 
resolution  be  transmitted  to  all  members  of 
congress  from  this  state,  the  President,  the 
secretary  of  the  U.S.  senate,  the  chief  clerk 
of  the  U.S.  house  of  representatives  and  the 
U.S.  secretary  of  agriculture." 

POM-201.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  North  Caro- 
lina; to  the  Committee  on  Foreign  Relations: 
"Senate  Joint  Resolution  272 

"Whereas,  it  is  reprehensible  policy  that 
would  assume  that  the  moral  obligation  for 
the  mass  murder  of  over  11.000,000  Innocent 
victims  of  the  "Holocaust"  can  be  eliminated 
by  the  passage  of  time;  and 

"Whereas,  the  statute  of  limitations  of  the 
German  Federal  Republic  relating  to  Nazi 
war  criminals  Is  scheduled  to  expire  on  De- 
cember 31.  1979;  and 

"Whereas,  if  such  statute  of  limitations 
does  expire,  no  Investigation  of  murder  in- 
cluding genocide,  committed  by  Nazi  war 
criminals  can  be  initiated  after  that  date; 
and 

"Whereas,  if  such  statute  of  limitations 
does  expire,  thousands  of  Nazi  war  criminals 
who  were  actively  Involved  In  the  calculated 
and  brutal  mass  murder  of  millions  of  inno- 
cent victims  will  be  rewarded  for  having 
evaded  Justice;  and 

"Whereas,  crimes  of  lesser  horror  than 
mass  murder  and  genocide  are  subject  to  no 
statute  of  limitations  either  in  North  Caro- 
lina or  in  numerous  other  Jurisdictions;  and 

■Whereas,  it  is  In  the  Interest  of  all  free 
people  that  new  generations  not  be  allowed 
to  forget  the  dangers  and  consequences  of 
the  crime  of  genocide;  and 

"Whereas,  an  international  campaign  to 
convince  the  German  Federal  Republic  to 
eliminate  or  extend  the  current  statute  of 
limitations  has  been  initiated  by  a  broad 
base  of  concerned  organizations  and  indi- 
viduals; 

Now,  therefore,  be  it  resolved  by  the  Sen- 
ate, the  House  of  Representatives  concurring: 

"Section  I.  The  Congress  and  the  Presi- 
dent should  urge  the  German  Federal  Repub- 
lic to  abolish  or  extend  the  statute  of  limi- 
tation relating  to  Nazi  War  Criminals. 

"Sec.  2.  Copies  of  this  resolution  shaU  be 
sent  to  President  Jimmy  Carter,  Secretary 
of  State  Cyrus  "Vance,  to  the  Clerk  of  the 
United  States  House  of  Representatives,  to 
the  Secretary  of  the  United  States  Senate, 
and  to  the  North  Carolina  Congressional 
Delegation. 

"Sec.  3.  The  General  Assembly  requests 
that  the  President  and  Secretary  of  State  of 
the  United  States  transmit  this  Joint  reso- 
lution to  the  following  officials  of  the  Ger- 
man Federal  Republic:   the  President,  the 
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Chancellor,  and  the  Ambassador  to  the 
United  States. 

"Sec  4.  This  resolution  is  effective  upon 
ratification. 

In  the  General  Assembly  read  three  times 
and  ratified  this  the  24th  day  of  April,  1979." 

POM-202.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Hawaii;  ordered  to  lie 
on  the  table : 

"H.R.  No.  435 

""Whereas,  the  discovery  of  rich  beds  of 
manganese  nodules  600  to  1,000  miles  south- 
east of  Hawaii  is  a  matter  of  significant  con- 
cern to  the  United  States  including  Hawaii; 
and 

"Wheresis,  manganese  nodules  which  are 
potato-sized  metal  oxides  concretions  that 
have  grown  on  the  seafloor.  are  highly  valued 
for  their  manganese,  copper,  nickel,  cobalt, 
and  other  mineral  content;  and 

"Whereas,  the  United  States  currently  im- 
ports 100  per  cent  of  its  cobalt  (used  in  high 
strength  steel  alloys) ,  99  per  cent  of  its  man- 
ganese (essential  in  manufacture  of  steel) ,  90 
per  cent  of  its  nickel  (used  In  the  manufac- 
ture of  stainless  steel) ,  and  approximately  30 
per  cent  of  its  copper  (used  In  electrical 
equipment  and  in  plumbing  supplies)  from 
foreign  sources;  and 

"Whereas,  manganese  nodule  mining  could 
significantly  reduce  our  nation's  dependency 
on  overseas  sources  and  help  to  reduce  our 
currently  unfavorable  balance  of  payments; 
and 

"Whereas,  deep  sea  mining  for  the  nodules 
would  also  benefit  Hawaii  because  of  Hawaii's 
proximity  to  the  prospective  mining  sites  and 
the  opportunity  to  develop  a  major  new  man- 
ganese nodule  industry;  and 

""Whereas,  however,  a  major  impediment  to 
seabed  mining  has  been  the  question  of  own- 
ership of  the  manganese  nodules  and  the 
regulation  of  nodule  mining;  and 

"Whereas,  while  major  United  States  cor- 
porations including  Kennecott  Copper, 
United  States  Steel,  and  Lockheed,  among 
others,  have  already  invested  many  millions 
of  dollars  to  design  and  test  prototype  mining 
operations,  these  corporations  are  reluctant 
to  continue  investing  additional  funds  be- 
cause of  uncertainties  regarding  the  regula- 
tion of  seabed  mining;  and 

"Whereas,  it  has  been  American  policy  flfst 
enunciated  by  former  Secretary  of  State 
Henry  Kissinger  to  seek  international  agree- 
ments to  regulate  seabed  use  through  the 
United  Nations'  Conference  on  the  Law  of 
the  Sea  and  the  United  States  has  partic- 
ipated in  seven  successive  Law  of  the  Sea 
Conference  since  1973;  and 

""Whereas,  however,  a  committee  called  the 
"Group  of  77"  (representing  the  underdevel- 
oped world)  has  made  such  extreme  de- 
mands for  the  control  of  seabed  mining  that 
no  agreements  have  been  possible;  and 

"Whereas,  in  December  1978,  legislation 
was  introduced  in  the  West  German  Parlia- 
ment that  would  allow  German  licensing  of 
seabed  mining;  and 

"Whereas,  similar  American  legislation  for 
unilateral  licensing  of  seabed  mining  was 
considered  in  the  United  States  Congress 
In  1978  and  was  passed  by  the  United  States 
House  of  Representatives  but  was  defeated 
in  the  United  States  Senate  by  Just  one  vote; 
and 

"Whereas,  the  legislation  was  designed  as 
an  interim  measure  that  would  have  pro- 
tected American  interests  until  the  United 
Nations  enacted  an  International  treaty;  and 

"Whereas,  Ambassador  Elliot  L.  Richard- 
son, head  of  the  United  States  delegation  to 
the  United  Nations'  Conference  on  Law  of 
the  Sea  had  supported  the  defeated  legisla- 
tion in  Congress  that  would  have  permitted 
United  States  mining  companies  to  proceed 
with  deep  sea  mining  with  or  without  an  In- 
ternational treaty  because  of  'the  long  lead 


time  required  to  put  expensive  mining  sys- 
tems in  operation';  and 

"Whereas,  in  view  of  the  need  to  secure  fu- 
ture supplies  of  essential  metals  for  the 
United  States  and  to  protect  American  inter- 
est regarding  manganese  nodule  mining, 
there  is  a  compelling  national  need  to  go 
forward  with  legislation  for  unilateral  li- 
censing of  seabed  mining;  now,  therefore. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Tenth  Legislature  of  the  State 
of  Hawaii.  Regular  Session  of  1979.  that  the 
Hawaii  delegation  to  the  United  States  Con- 
gress is  respectfully  requested  to  support 
any  legislation  that  will  enable  manganese 
nodule  consortia  to  proceed  with  their  min- 
ing operations;  and 

"Be  it  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
President  of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Speaker  of 
the  United  States  House  of  Representatives, 
each  member  of  the  Hawaii  delegation  to  the 
United  States  Congress,  and  to  each  member 
of  the  international  consortia  Involved  in 
seabed  mining  of  manganese  nodules." 

POM-203.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs; 

"H.C.R.  No.  22 

"Whereas,  the  reserve  requirements  of  the 
Senate  and  House  bills  that  are  now  being 
considered  by  the  96th  Congress  would  have 
far  more  negative  effect  upon  the  banking 
industry  of  Hawaii  than  upon  that  of  any 
other  state;  and 

"Whereas.  Hawaii,  by  virtue  of  its  great 
capital  needs  and  its  short  capital  supplies. 
is  less  able  than  other  states  to  stand  the 
Impact  of  having  its  t>anks'  lendable  funds 
reduced  by  such  reserve  requirements;  and 

"Whereas,  a  combination  of  these  factors 
would  cause  severe  hardship  om  the  Hawaiian 
economy;  and 

"Whereas,  the  distance  of  Hawaii  from  the 
mainland  United  States  makes  it  difficult 
and  unnecessary  for  banks  in  Hawaii  to  in- 
tegrate their  operations  into  a  national  bank- 
ing system;  and 

"Whereas,  the  geographic  isolation  of  off- 
shore arecks  of  the  United  States  has  been 
and  In  many  ways  still  continues  to  be  rec- 
ognized in  the  banking  laws  of  the  country: 
now,  therefore, 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Tenth  Legislature  of  the  State 
of  Hawaii,  Regular  Session  of  1979,  the  Sen- 
ate concurring,  that  the  Congress  of  the 
United  States  is  requested  to  exempt  Hawaii's 
banks  from  the  reserve  requirement  provi- 
sion of  any  Federal  Reserve  membership 
legislation  which  it  should  p>ass;  and 

"Be  it  further  resolved  that  certified  copies 
of  this  Concurrent  Resolution  be  transmitted 
to  the  Speaker  of  the  House  of  Representa- 
tives, the  President  of  the  Senate  of  the 
United  States,  the  respective  chairmen  of 
the  United  States  Senate  and  House  Banking 
Committees,  and  to  each  member  of  Hawaii's 
delegation  to  the  United  States  Congress." 

POM-204.  A  resolution  adopted  by  the  Mu- 
nicipal Council  of  the  city  of  Newark,  N.J.. 
designating  the  week  of  May  28  through  June 
3.  1979.  "Vietnam  "Veterans'  Week";  ordered 
to  lie  on  the  table. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  RTB"'COFF,  from  the  Committee  on 
Governmental  Affairs: 

Special  report  entitled  "Activities  of  the 
Committee  on  Governmental  Affairs"  (Rept. 
No.  96-112). 


By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  with  amendments: 

S.  1007.  A  bill  to  authorize  supplemental 
international  security  assistance  for  fiscal 
year  1979  in  support  of  the  peace  treaty  be- 
tween Egypt  and  Israel  and  related  agree- 
ments, and  for  other  purposes  ( together  with 
additional  views)   (Rept.  No.  96-113). 

Mr.  CHURCH.  Mr.  President,  in  filing 
the  Senate  Foreign  Relations  Commit- 
tee's report  (Senate  Rept.  96-113 »  on  S. 
1007,  the  Special  International  Security 
Assistance  Act  of  1979,  I  ask  unanimous 
consent  that  a  letter  from  Secretary  of 
State  Cyrus  Vance  to  me  on  the  cost  of 
four  Middle  East  wars  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretahy  of  Starts. 
Washington.  D.C.,  April  23,  1979. 
Hon.  Frank  Church, 

Chairman.  Senate  Foreign  Relations  Com- 
mittee, U.S.  Senate. 

Dear  Frank:  In  my  testimony  before  the 
SFRC  on  April  10.  I  was  asked  a  number  of 
questions  on  the  relative  costs  of  pyeace  and 
war  in  the  Middle  East.  Answering  this  sort 
of  question  Is  bound  to  be  very  difficult, 
partly  because  much  of  the  price  paid  cannot 
be  translated  Into  economic  terms,  and  even 
real  economic  costs  are  so  widely  diffused 
that  Identifying  them  Is  sometimes  prob- 
lematic. I  enclose,  nonetheless,  a  study  we 
have  done  which  will  help  answer  some  of 
these  questions. 

At  the  same  time.  I  find  It  hard  to  discuss 
the  costs  of  war  without  making  some  refer- 
ence to  the  terrible  human  price  that  had  to 
be  paid.  It  has  been  estimated  that,  since 
1948,  Middle  East  wars  have  resulted  In  more 
than  115,000  Arab  and  40,000  Israeli  mllltarj- 
casualties.  The  Lebanese  civil  war  and  the 
Jordan  civil  war,  both  of  which  had  their 
roots  In  the  Arab-Israeli  confilct,  may  have 
resulted  in  another  75,000  and  10,000  deaths, 
respectively.  And  these  figures  do  not  lake 
into  account  the  continuing  casualties  of 
terrorism  and  retaliatory  military  action. 

I  hope  this  helps  to  support  the  point  that 
we  all  know  Instinctively  Is  true:  that  war  In 
the  Middle  East  Is  In  any  terms  enormously 
more  expensive  than  peace. 
Sincerely. 

Cyrus  Vance. 

Costs   or  War  in  the  Middle  East 

The  almost  Immeasurable  costs  of  war 
dwarf  the  costs  of  waging  peace  In  the  Middle 
East.  It  Is  virtually  Impossible  to  capture  In 
a  single  sum  the  total  cost  to  the  US  of 
the  four  wars  In  the  Middle  East,  however, 
since  the  Indirect  costs  of  war  spread  out  too 
widely.  The  problem  of  looking  to  the  fu- 
ture is  even  more  difficult — one  cannot  begin 
to  measure  the  potential  costs  of  a  great 
power  confrontation  or  the  effects  of  disrup- 
tion of  oil  production  on  the  U.S.  and  our 
major  trading  partners. 

Nonetheless,  one  can  get  a  sense  of  the  bur- 
den the  U.S.  has  shouldered  from  the  follow- 
ing Illustrative  figures. 

Immediately  after  the  1973  war.  the  U.S. 
Congress  appropriated  $2.2  billion  to  replace 
Israeli  battlefield  losses.  Because  these  were 
entirely  grant  funds,  the  total  budgetary  im- 
pact of  that  appropriation  was  greater  than 
that  of  the  package  now  being  presented  to 
Congress  in  the  wake  of  the  Egypt-Israel 
peace  treaty. 

Since  the  1973  war,  Israel  has  received  over 
tS  billion  in  military  equipment  from  the 
U.S.  The  war  forced  Israel  into  a  massive 
military  expansion  and  modernization  pro- 
gram. Against  the  background  of  a  U.8.  mili- 
tary supply  program  that  peaked  at  >86  mil- 
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Uon  following  tho  1M7  w»r,  the  VS.  progrua 
hu  rlaen  to  91  billion  per  year. 

The  ImmedUte  coat  to  the  U.S.  economy 
of  the  1973-74  ol  embftrgo  alone  baa  been 
••tUnatad  at  916  billion.  The  cumvilatlTe  coat 
atnce  than  of  higher  oil  pricea  to  the  VS.  is 
probably  In  the  neighborhood  of  $300  billion. 
Bven  If  only  one-tenth  or  one-twentieth  of 
theaa  accelerated  price  Increases  coiUd  be  di- 
rectly ascribed  to  the  1973  war  and  the  em- 
bargo. It  would  reflect  another  tl&-$30  billion 
In  war-related  coats. 

Since  nations  always  need  the  basic  means 
of  salf •defense,  not  all  V.8.  military  assist- 
ance to  Israel  or  other  Middle  Eastern  coun- 
trlea  Is  directly  caused  by  the  Arab-Israeli 
wars.  But  the  figure  Is  clearly  higher  because 
of  the  conflict.  Over  the  last  30  years  we  have 
provided  to  Israel  $9.9  billion  in  military  as- 
sistance, and  to  Jordan,  $.39  billion. 

To  promote  stability  in  this  troubled  re- 
gion, the  U.S.  contributed  over  $13  billion  in 
direct  economic  assistance  to  the  nations  of 
the  Middle  East,  bringing  the  total  of  direct 
U.S.  aid  to  the  region  to  $35,479  blUlon. 

To  help  persons  displaced  by  the  Middle 
East  wars,  the  United  Nations  Refugee  Works 
Agency  has  spent  more  than  $1.6  billion,  of 
which  the  United  States  contributed  $.8  bil- 
Uon. 

It  has  cost  $.8  billion  to  provide  UN  peace- 
keeping forces  over  the  last  30  years,  of 
which  the  United  States  contributed  almost 
$.3  bilUon. 

Middle  Eastern  wars  have  also  profoundly 
affected  the  economies  of  Europe,  Japan,  and 
the  developing  world,  as  well  as  the  inter- 
national monetary  systems.  While  we  cannot 
accurately  count  the  costs  to  the  U.S.  econ- 
omy stemming  from  these  disruptions,  they 
certainly  influence  our  economy  in  very  im- 
portant ways. 

This  is  by  no  means  an  exhaustive  list  of 
the  co»U  of  the  four  Middle  Eastern  wars  to 
the  U.S.,  but  the  total  of  these  items  alone 
comes  to  something  between  $6S  billion  and 
$70  billion. 

By  Mr.  PROZMIRE,  from  the  Committee  on 
Banking.  Rousing  and  Urban  Affairs  with- 
out amendment: 

8.  Res.  145.  An  original  resolution  waiving 
section  403(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  8.  348,  8.  613.  and  8.  631.  Referred  to  the 
Committee  on  the  Budget. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations  without  amendment: 

8.  Res.  14fl.  An  original  resolution  waiving 
section  403(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  8.  1007.  Referred  to  the  Comjnittee  on  the 
Budget. 

By  Mr.  MELCHER.  from  the  Committee 
on  Energy  and  Natural  Resources  with  an 
amendment  and  an  amendment  to  the  title : 

8.  987.  A  bill  to  reduce  the  Impact  of  the 
reduction  of  energy  resources  resulting  from 
bankruptcy  or  abandonment  (Rept.  No. 
9»-I14). 


INTRODUCTION  OP  BILLS  AND 
JOINT   RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 
By  Mr.  JEPSEN: 

8.  1086.  A  blU  for  the  reUef  of  Artemlo 
C.  Santiago,  MJ>.  and  Josefina  Santiago, 
husband  and  wife;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WILUAMS  (for  himself  and 
Mr.  jAvrra) : 
8.  1057.  A  bill  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  to  postpone,  for  10  months  the  date 
on  which  the  corporation  must  pay  benefits 
under  terminated  multiemployer  plans;   to 


the  Conmilttee  on  Finance  and  the  Commit- 
tee on  Labor  and  Human  Resources,  jointly 
by  unanimous  consent. 

By  Mr.  GRAVEL  (for  himself,  Mr.  Nix- 
son,   Mr.   Hattixu)   Mr.   Heinz,   Mr. 
Lkaht  Mr.  Stewa>t,  Mr.  0omxnici, 
Mr.  Levin,  and  Mr.  Hakt)  : 
8.  1068.  A  bill  to  preserve  jobs  and  stabilize 
communities  by  facilitating  employee  or  em- 
ployee-community   ownership    of    concerns 
that  would  otherwise  close  down  move  out  of 
the  community  or  be  sold  by  existing  owners 
to  unrelated  outside  interests  and  to  pro- 
mote broadened  stock  ownership  of  such  con- 
cerns   through    employee    stock    ownership 
plans,   general   stock   ownership   plans,   and 
other   broadened   ownership   plans,   and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 
By  Mr.  STENNIS; 
S.    1059.   A   bin   for   the  relief  of   Michael 
Ernst  Weiss  and  Annellese  Weiss,  husband 
and  wife,  and  Peter  Weiss,  Ole  Weiss,  Max 
Weiss,  their  sons;  to  the  Committee  on  the 
Judiciary. 

By    Mr.     CHILES     (for    himself,    Mr. 
DoMENici,    Mr.    Church,    Mr.    Mel- 
CHER,    Mr.    PRYOa,    Mr.    Stone,    Mr. 
Bbaoley.     Mr.     BuBDicK,     and    Mr. 
Glenn  ) : 
S.   1060.  A  bill  to  amend  the  Pood  Stamp 
Act  of   1977  to  provide  for  a  deduction  for 
excess  allowable  medical  expenses  for  house- 
holds having  a  member  who  Is  sixty  years 
of  age  or  older;   to  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry. 
By  Mr.  CRANSTON: 
S,  1081.  A  bill  to  amend  the  Uniform  Time 
Act  of  1966  to  provide  that  daylight  saving 
time  shall  begin  each  year  on  the  last  Sun- 
day In  February  rather  than  the  last  Sunday 
In  April;    to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

By   Mr.   LONG    (for   himself   and  Mr. 
Dole)  : 
S.  1062.  A  bin  to  simplify  certain  provisions 
of  subtitle  F  of  the  Internal  Revenue  Code 
of  1964;  to  the  Committee  on  Finance. 

S.  1063.  A  bin  to  amend  section  453(b)  of 
the  Internal  Revenue  Code  of  1954  to  sim- 
plify the  rules  relating  to  certain  Installment 
sales;  to  the  Committee  on  Finance. 
By  Mr.  MORGAN: 
S.  1064.  A  bin  to  amend  and  extend  title 
V  of  the  Housing  Act  of  1949;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  McOOVERN   (for  himself,  Mr. 
Dole,  Mr.  Melcher,  Mr.  Randolph. 
and  Mr.  Tsoncas)  : 
S.J.  Res.  70.  Joint  resolution  to  establish 
a  Commission  on  Literacy;   to  the  Commit- 
tee on  Governmental  Affairs. 

By    Mr.    CULVER    (for    himself,    Mr. 
Johnston,  Mr.  Leahy.  Mr.  McOov- 
ERN.    Mr.    Percy,    Mr.    Burdick,    Mr. 
Mathias,  Mr.  Stevenson.   Mr.  Pell, 
Mr.    MoYNiHAN,    Mr.    Wallop,    and 
Mr.  Pressler)  : 
SJ.  Res.  71.  Joint  resolution  to  authorize 
and  request  the   President  to  proclaim  the 
week   of   May   6   through    12.    1979.   as   "Na- 
tional Historic  Preservation  Week";   consid- 
ered and  passed. 

By  Mr.  JACKSON   (by  request): 

S.J.   Res.   73.   Joint  resolution   consenting 

to  an  extension  and  renewal  of  the  Interstate 

Compact   to   Conserve  OH   and   Gas;   to  the 

Committee  on  Energy  and  Natural  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JEPSEN: 

S.  1056.  A  bill  for  the  relief  of  Artemlo 
C.  Santiago,  M.D.,  and  Josefina  Santi- 
ago, husband  and  wife;  to  the  Commit- 
tee on  the  Judiciary. 

Mr.  JEPSEN.  Mr.  President,  today  I 


am  introducing  a  bill  for  the  relief  of 
Artemlo  C.  Santiago,  M.D.,  and  Josefina 
Santiago. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as* 
follows : 

S.  1056 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That,  notwith- 
standing the  provisions  of  paragraphs  (14) 
and  (32)  of  section  313(a)  and  section  312(e) 
of  the  Immigration  and  Nationality  Act,  for 
purposes  of  such  Act,  Artemlo  C.  Santiago, 
M.D.  and  Josefina  Santiago,  husband  and 
wife,  shall  be  held  and  considered  to  have 
been  lawfully  admitted  to  the  United  States 
for  permanent  residence  as  of  the  date  of 
the  enactment  of  this  Act  upon  pajmient  of 
the  required  visa  fees.  Upon  the  granting  of 
permanent  residence  to  such  aliens  as  pro- 
vided for  in  this  Act,  the  Secretary  of  State 
shall  Instruct  the  proper  oCBcer  to  reduce  by 
the  required  numbers,  during  the  current 
fiscal  year  or  the  fiscal  year  next  following, 
the  total  number  of  Immigrant  visas  and 
conditional  entries  which  are  made  avail- 
able to  natives  of  the  country  of  the  aliens' 
birth  under  paragraphs  (1)  through  (8)  of 
section  203(a)  of  such  Act. 


By  Mr.  WILLIAMS  (for  himself 
and  Mr.  Javits)  : 
S.  1057.  A  bill  to  amend  title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  to  postpone,  for  10  months, 
the  date  on  which  the  corporation  must 
pay  benefits  under  terminated  multi- 
employer plans;  to  the  Committee  on 
Finance  and  the  Committee  on  Labor 
and  Human  Resources,  jointly,  by  imani- 
mous  consent. 

termination   INStTRANCE   TOR    MULTI- 

emploter  plans 

Mr.  WILLIAMS.  Mr.  President,  I  am 
today  introducing  legislation  to  extend, 
for  a  period  of  10  months,  the  discretion 
of  the  Pension  Benefit  Guaranty  Corpo- 
ration to  giuirantee  payment  of  pensions 
to  employees  of  multiemployer  plans 
which  terminate. 

This  delay  is  necessary  because  the 
period  of  discretionary  coverage  is  due 
to  end  on  June  30  of  this  year. 

When  the  Employee  Retirement  In- 
come Security  Act  of  1974  was  enacted, 
multiemployer  plans  were  given  a  period 
of  discretionary  termination  insurance 
coverage — coverage  which  wsis  to  expire 
on  December  31,  1977.  At  the  urging  of 
the  PBGC  and  union  and  employer 
groups  alike,  the  Congress  in  December 
of  1977  extended  this  period  for  an  addi- 
tional 18  months.  The  extension  legisla- 
tion also  directed  the  PBGC  to  thorough- 
ly study  the  problems  posed  by  manda- 
tory insurance  for  both  terminating  mul- 
tiemployer plans  and  the  PBGC  under 
title  IV  of  ERISA,  and  to  report  to  the 
Congress  recommendations  for  substan- 
tive changes  in  the  law  by  July  1,  1978. 

The  PBGC's  study  was  completed  last 
simimer,  but  it  is  only  this  week  that 
tho  administration  is  forwarding  to  the 
Congress  its  proposed  substantive 
amendments.  The  time  remaining  before 
July  1  is  simply  too  short  for  Congress  to 
consider  and  enact  changes  in  this  com- 
plex and  important  area  of  the  law. 

Indeed,  Mr.  President.  I  foresaw  this 
difficulty  and  tried  to  speed  up  the  proc- 
ess by  urging  PBGC  Chairman  Ray  Mar- 
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shall  to  present  this  legislation  last  No- 
vember. Unfortunately.  I  was  not  suc- 
cessful. Quite  clearly,  the  Congress  Is 
not  now  fully  informed,  let  alone  in  a 
position  to  enact  substantive  changes  in 
title  IV.  As  a  practical  matter,  we  have 
the  same  two  choices  now  as  we  had  in 
the  fall  of  1977.  If  we  do  nothing  and 
let  the  discretionary  coverage  period  ex- 
pire on  June  30,  the  PBGC  will  be  re- 
quired by  law  to  cover  any  multiem- 
ployer plan  termination  which  occurs, 
thus  running  the  risk  of  precipitating 
many  terminations,  bankrupting  the 
PBGC  multiemployer  fund,  and  forcing 
Congress  to  legislate  in  a  crisis  situation. 
Or,  as  I  am  proposing,  we  can  once  again 
extend  the  discretionary  period  to  give 
us  time  to  consider  sensible  and  positive 
changes  that  will  make  termination  in- 
surance a  workable  reality  for  employees 
covered  by  multiemployer  plans. 

After  conferring  with  many  interested 
and  knowledgeable  people,  in  and  out  of 
Government,  as  well  as  colleagues  in  the 
Senate  and  the  House,  I  have  concluded 
that  a  postponement  of  10  months,  or 
until  May  1,  1980.  will  provide  a  period 
of  time  long  enough  for  Congress  to  care- 
fully consider  the  proposed  legislation, 
yet  short  enough  to  be  sure  that  this 
subject  is  kept  on  the  'front  burner." 
Indeed,  I  will  shortly  be  announcing 
hearings  on  the  administration's  pro- 
posals to  be  conducted  by  the  Committee 
on  Labor  and  Human  Resources. 

Mr.  President.  I  now  ask  imanimous 
consent  that  the  text  of  my  extension 
bill  be  printed  in  the  Record,  followed 
by  the  correspondence  between  Senator 
Javits  and  myself  and  PBGC  Chairman 
Ray  Marshall  on  this  subject. 

There  being  no  objection,  the  bill  and 
letters  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1057 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
4082(c)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (relating  to  effective 
dates;  special  rules) ,  as  amended  by  P.L.  95- 
214,  is  further  amended — 

(1)  by  striking  "July  1,  1979"  m  para- 
graphs.(1),  (2)  and  (4)  and  substituting 
"May  1,  1980"  In  each  such  paragraph;  and 

(2)  by  striking  "June  30,  1979"  in  para- 
graphs (2)(B)  and  (4)(D)  and  substituting 
"April  30,  1980"  In  each  such  paragraph. 

Committee  on  Human  Resources, 

Washington,  D.C.,  August  22, 1978. 
Hon.  Ray  Marshall, 

Chairman  of  the  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation,  U.S.  De- 
partment of  Labor,  Washington,  DC. 

Dear  Mr.  Chairman:  As  you  know,  the  Sen- 
ate Appropriations  Committee  Report  to  ac- 
company H.R.  13467,  the  Second  Supplemen- 
tal Appropriations  Bill,  1978,  refers  to  the 
June  30,  1978  PBGC  reports  on  problems  asso- 
ciated with  the  multiemployer  plan  termma- 
tlon  Insurance  program  and  the  contingent 
employer  liability  insurance  program,  and 
directs  the  Corporation  to  submit  specific 
legislative  recommendations  to  Congress  by 
no  later  than  Nbvember  1,  1978  (S.  Rept.  No 
96-1061,  AugTlst  1,  1978,  p.  41). 

That  directive  was  incorporated  in  the  Re- 
port after  consultations  between  the  Appro- 
priations and  Human  Resources  Committees, 
and  Is  perfectly  consistent  with  our  views. 

We  fully  recognize  the  difficulty  of  pre- 
senting an  Administration  position  and  rec- 
ommendations on  these  complicated  Issues 


by  Nov»nber  1,  1978,  but  given  the  July  1. 
1979  deadline  in  PX.  95-314,  we  believe  that 
it  is  absolutely  necessary  to  have  Admims- 
tration  recommendations  as  soon  as  possible. 
In  our  view,  those  recommendations  will  pro- 
vide the  Congress  and  the  public  with  a 
focus  for  careful.  Informed  debate  and 
discussion. 

Receipt  of  the  report  on  November  1,  1978 
will  provide  enough  opportunity  for  study 
and  consideration  before  the  96th  Congress 
convenes  to  enable  us  to  move  rapidly  ahead 
beginning  early  in  1979. 
Sincerely, 

Harrison  A.Williams,  Jr., 

Chairman. 
Jacob  K.  Javits, 

Ranking  Minority  Member. 

Pension  BENErrr  Guaranty 

Corporation, 
Washington,  D.C.,  September  19,  1978. 
Hon.  Harrison  A.  Williams. 
Chairman,  Committee  on  Human  Resources, 

U.S.  Senate,  Washington,  D.C. 
Hon.  Jacob  K.  JAvrrs. 

Ranking    Minority    Member,    Committee    on 
Human  Resources,  U.S.  Senate,  Washing- 
ton, D.C. 
Dear    Chairman    Williams    and    Senator 
Javits  :  I  have  given  careful  thought  to  your 
Joint    letter   expressing   your   views   on   the 
need  for  specific  legislative  recommendations 
concerning  multiemployer  plan  termination 
Insurance  and  contingent  employer  liability 
insurance  by  November  1,  1978. 

As  you  point  out.  It  is  absolutely  necessary 
that  there  be  adequate  time  for  study  and 
discussion  of  Administration  proposals  In 
advance  of  July  1,  1979.  You  have  my  per- 
sonal commitment  that  PBGC  will  fully  de- 
vote Its  resources  to  these  projects.  I  do  not 
believe,  however,  that  we  can  meet  a  Novem- 
ber 1.  1978  deadline.  We  will  make  every  ef- 
fort to  provide  you  with  our  recommenda- 
tions as  soon  as  possible. 

We  would,  of  course,  be  delighted  to  pro- 
vide you  with  whatever  Information  you  may 
wish  to  have  with  regard  to  technical  and 
factual  matters.  In  this  regard,  we  will  con- 
tinue to  give  Congressional  staff  full  coop- 
eration In  their  work  of  preparing  for  legis- 
lative action. 

I  want  you  to  know  that  I  sincerely  appre- 
ciate your  expressions  of  continuing  concern 
relating  to  the  problem  of  maklnp  workers' 
pensions  more  secure,  because  I  share  that 
concern.  I  look  forward  to  continuing  to 
work  closely  with  you  to  accomplish  that 
objective. 

Sincerely, 

Ray  Marshall, 
Chairman.  Board  of  Directors. 

Mr.  WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
jointly  referred  to  the  Committee  on 
Labor  and  Human  Resources  and  the 
Committee  on  Finance. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  joint  referral  of  the  bill  S.  1057,  a 
bill  to  amend  the  Employees  Retirement 
and  Income  Security  Act,  to  the  Finance 
and  Human  Resources  Committees  has 
been  cleared  with  the  chairman  of  the 
two  committees  and  with  the  minority 
leadership  and  majority  leadership. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  today  I 
am  cosponsoring  a  bill  with  Senator  Wil- 
liams which  would  delay  for  10  months 
the  Pension  Benefit  Guaranty  Corpora- 
tion's— ^PBGC — mandatory  insurance 
coverage  of  terminated  multiemployer 
plans  under  the  Employee  Retirement 
Income  Security  Act  of  1974 — ERISA. 
The  bill  would  extend  the  present  date 


for  commencement  of  mandatory  cover- 
age from  July  1,  1979,  to  May  1,  1980. 

Although  I  believe  such  a  delay  is  nec- 
essary under  the  present  circumstances, 
I  am  greatly  disappointed  that  the  ad- 
ministration has  not  acted  with  greater 
dispatch  and  urgency  in  developing  its 
legislative  amendments  to  title  IV  of 
ERISA.  On  August  4,  1977,  I  introduced 
the  first  delay  bill  for  mandatory  cover- 
age because  of  information  I  had  re- 
ceived that  a  number  of  financially-trou- 
bled multiemployer  plans  intended  to 
terminate  on  January  1,  1978,  thereby 
endangering  the  solvency  of  the  Federal 
insurance  program.  January  1,  1978,  was 
the  first  day  when  the  PBGC  would  have 
been  required  to  guarantee  the  payment 
of  benefits  provided  under  multiemployer 
plans  which  terminated.  Legislation  was 
enacted  in  December  1977,  delaying  man- 
datory coverage  for  18  months  until 
July  1,  1979.  The  PBGC  was  instructed 
to  do  a  comprehensive  study  of  the  prob- 
lem and  to  report  bswk  to  the  Congress 
with  recommendations  on  July  1,  1978. 

The  report  which  the  PBC3C  subwnitted 
to  the  Congress  was  comprehensive,  but 
it  failed  to  state  the  administration's 
recommendations  for  making  the  multi- 
employer plan  termination  insurance 
program  workable.  In  an  August  22,  1978, 
letter  to  Chairman  Marshall,  Senator 
Williams  and  I  requested  that  the  ad- 
ministration's recommendations  be  sent 
to  the  Congress  by  November  1,  1978,  so 
that  there  would  be  ample  time  for  con- 
gressional deliberation  on  the  proposals. 
Only  in  late  February  of  this  year  did 
the  PBGC  issue  a  policy  statement  con- 
taining general  recommendations  for 
amending  ERISA.  It  is  my  understanding 
that  the  statutory  language  will  finally 
be  available  this  week,  just  2  months  be- 
fore the  July  1,  1979,  deadline. 

Because  of  the  complexity  of  the  is- 
sues, Mr.  President,  and  the  short  period 
of  time  before  the  July  1  deadline,  I 
must  join  to  propose  that  the  Congress 
delay  for  10  months  the  date  when 
PBGC's  coverage  becomes  mandatory.  I 
realize  that  further  delay  will  continue 
the  uncertainty  of  employees  and  em- 
ployers involved  with  multiemployer 
plans,  but  I  believe  the  Congress  needs 
at  the  most  1  additional  year  to  deal  re- 
sponsibly with  the  forthcoming  legisla- 
tive amendments.  I  consider  amending 
the  multiemployer  plan  termination  in- 
surance program  one  of  our  highest  leg- 
islative priorities  in  the  96th  Congress, 
and  I  urge  the  administration  and  my 
colleagues  to  give  this  subject  their  clos- 
est attention. 


By  Mr.  GRAVEL  (for  himself,  Mr. 

Nelson.     Mr.     Hatfield.     Mr. 

Heinz,  Mr.  Leahy,  Mr.  Stewart, 

Mr.  DoMENici,  Mr.  Levin,  and 

Mr.  Hart)  : 
S.  1058.  A  bill  to  preserve  jobs  and 
stabilize  communities  by  faciltiating  em- 
ployee or  employee-community  owner- 
ship of  concerns  that  would  otherwise 
close  down,  move  out  of  the  community 
or  be  sold  by  existing  owners  to  unre- 
lated outside  interests,  and  to  promote 
broadened  stock  ownership  of  such  con- 
cerns through  employee  stock  ownership 
plans,  general  stock  o^^Tiership  plans,  and 
other  broadened  ownership  plans,  and 
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for  other  purposes:  to  the  Committee  on 
Banklotf,  Housing,  and  Urban  Affairs. 

VOLVIfTAIT   BBOADBTSD   STOCK  OWMXBSRIP,    JOB 
nOBITATIOK     AMD     COMKXrmTT      BTABtUZA- 

noM  tcr 
m  ICr.  QRAVEL.  Mr.  President,  I  am 
pleased  to  introduce,  along  with  eight  of 
my  colleagues,  the  Voluntary  Broadened 
Stock  Ownmhip,  Job  Preservation  and 
Community  Stablllzatloa  Act.  Ttiis  legis- 
latloa  proposes  to  address  the  problem  of 
unemployment  generated  by  plant  clos- 
ings through  the  establishment  of  mech- 
anisms to  provide  employee  or  employee/ 
community  ownership  of  such  firms. 

It  Is  becoming  clear  that  plant  shut- 
downs are  a  major  source  of  unemploy- 
ment among  our  Nation's  workforce.  Ac- 
cording to  the  United  Auto  Woiicers.  the 
State  of  Michigan  lost  more  than  200,- 
000  Jobs  to  plfmt  shutdowns  between  1966 
and  1976.  Since  1960,  New  England  has 
lost  9  percent  of  its  manufacturing  un- 
emirioyment.  Similarly,  the  Midwest  has 
suffered  a  loss  of  13  percent  of  its  manu- 
facturing employment  over  the  same  pe- 
riod. In  Watsontown,  Pa.,  last  year 
Zenith  decided  to  phase  out  1,000 
Jobs  at  the  U.S.  color  TV  plant  in  a  com- 
munity of  5,000  people.  Ohio,  the  scene 
of  another  massive  shutdown  of  Youngs - 
town  Sheet  b  Tube  affecting  5,000 
workers,  lost  over  10  percent  of  its  manu- 
facturing employment  in  the  same 
period. 

Not  only  do  plant  shutdowns  create 
unemployment,  but  they  are  exceedingly 
costly  to  all  levels  of  government.  It  has 
been  estimated  that  the  plant  shutdown 
in  Yoimgstown.  Ohio,  will  cost  $70  to 
$75  million  in  trade  adjustment,  welfare, 
general  relief,  income  tejc  loss,  property 
tax  loss,  and  sales  tax  loss  over  the  first 
3  years. 

Finally,  shutdowns  threaten  the  social 
fabric  of  the  affected  commimity  in  a 
very  basic  manner.  In  conjimction  with 
the  loss  of  employment,  there  are  a  va- 
riety of  consequences  such  as  strains  on 
marriage  and  family  life,  increased  de- 
pression, alcoholism,  and  alienation,  as 
well  as  lost  confidence,  ambition,  and 
self-respect. 

Mr.  President,  one  alternative  to  this 
situation  Is  employee  or  employee/com- 
mimity  ownership  of  the  firm  which  is 
threatened  by  a  shutdown  or  relocation. 
Mechanisms  such  as  the  employee  stock- 
ownership  plan  and  the  general  stock- 
ownership  corporation  provide  a  free 
enterprise,  community-based  solution  to 
the  problem  of  imemployment  and  eco- 
nomic dislocation,  while  simultaneously 
providing  an  effective  means  to  increase 
productivity  and  provide  for  capital  for- 
mation and  growth. 

A  very  clear  example  was  brought  to 
the  attention  of  the  Senate  Finance  Com- 
mittee during  hearings  conducted  in 
July  of  1978.  South  Bend  Lathe  is  a  pro- 
ducer of  machine  tools  founded  in  1906 
in  South  Bend,  Ind.  In  1959,  the  com- 
pany was  acquired  by  Amsted  Industries. 
Chicago.  In  the  early  1970's.  Amsted  be- 
came disenchanted  with  South  Bend 
Lathe,  due  to  poor  profit  performance. 
and  in  1975  was  prepared  to  dispose  of 
the  company  at  substantially  less  than 
book  value.  It  appeared  that  the  prospec- 
tive buyer  would  liquidate  the  division 
and  put  some  500  employees  out  of  work. 


At  that  point,  one  of  the  employees,  who 
is  currently  chairman  and  president  of 
the  company,  became  interested  in  the 
employee  stockownership  plan  concept. 
Through  the  assistance  of  the  Economic 
Development  Administration,  the  em- 
ployees of  the  company  established  a  100- 
percent  employee  stockownership  plan 
whereby  the  employees  immediately  be- 
came the  beneficial  owners  of  South  Bend 
Lathe. 

From  a  financial  viewpoint,  the  acqui- 
sition has  been  a  resounding  success. 
South  Bend  Lathe  had  3  profitable  years 
after  several  unsatisfactory  ones  imder 
the  previous  owner  and  showed  a  10-per- 
cent profit  before  taxes  in  fiscal  year 
1978.  The  company's  ratio  has  steadily 
improved  and  at  June  30,  1978,  was  3.2  to 
1.  As  of  August  1,  1978,  average  employee 
earnings  had  increased  by  45  percent 
since  the  E80P  was  established  and  each 
employee  currently  has  an  average  of 
about  $6,000  in  company  stock  credited 
to  their  ESOP  account.  In  terms  of  em- 
ployee motivation,  the  owners  testified 
that  worker  productivity  had  substan- 
tially improved. 

This  success  story  is  not  limited  to  the 
South  Bend  example.  A  recent  study  pre- 
pared for  the  Economic  Development  Ad- 
ministration by  the  University  of  Mich- 
igan examined  30  employee-owned "bom- 
panies  and  found  that  such  companies 
are  significantly  more  proflitable  and  ex- 
perience a  higher  degree  of  worker  pro- 
ductivity than  similar  non-employee- 
owned  companies.  The  EDA  report  also 
found  increased  job  satisfaction,  lower 
absenteeism,  fewer  job  grievances,  and 
better  communication  among  workers 
and  managers  in  employee -owned  firms. 

The  legislation  I  am  introducing  today 
would  amend  title  II  of  the  Public  Works 
and  Economic  Development  Act  to  pro- 
vide EDA  with  the  authority  to  guaran- 
tee loans  made  to  employee  or  employee/ 
community  groups  seeking  to  purchase 
their  firms  when  they  would  otherwise 
close,  relocate,  or  have  a  substantial  por- 
tion of  their  stock  purchased  by  an  un- 
related, outside  interest.  EDA  would  be 
authorized  to  make  a  continuous  study 
of  firms  which  may  become  available  for 
employee  ownership  and  the  decision  to 
approve  Federal  loan  guarantees  would 
be  based  upon  a  feasibility  study  of  the 
particular  situation.  Employee  or  em- 
ployee/community organizations  must 
show  that  they  will  use  the  money  to 
purchase  the  company,  that  the  company 
is  viable  or  will  become  viable  under  em- 
ployee ownership,  and  that  the  distribu- 
tion of  ownership  shares  will  not  dis- 
criminate against  lower  paid  individuals 
or  against  any  person  on  the  basis  of 
race,  sex,  religion,  color,  or  national 
origin.  EDA  would  further  be  authorized 
to  provide  direct  loans  for  the  purpose 
of  securing  technical  assistance  during 
the  early  stages  of  the  ownership  trans- 
fer. 

The  bill  authorizes  loans  and  loan 
guarantees  in  the  amount  of  20  percent 
of  the  amount  of  funds  available  under 
title  in  of  the  National  Public  Works  and 
Economic  Development  Act  of  1979.  It  is 
the  intent  of  the  sponsors  of  this  bill  that 
it  be  part  of  the  development  financing 
portion  of  that  act  and  that  it  be  within 


the  amount  of  funding  proposed  by  the 
President. 

Mr.  President,  to  date  EDA  has  made 
nine  loans  under  its  existing  title  IX 
program  to  establish  employee  stock 
ownership  plans.  However,  it  is  my  un- 
derstanding that  the  legal  mandate  of 
the  title  IX  program  is  to  provide  assist- 
ance to  those  communities  which  are  im- 
pacted by  the  effects  of  disasters,  defense 
realinements,  or  Government  regula- 
tions. In  the  interests  of  promoting 
broadened  capital  ownership,  I  believe  it 
is  important  to  give  EDA  a  clear  legisla- 
tive mandate  in  this  area,  and  transfer 
such  activities  to  the  title  n  business 
development  loan  program.  Under  this 
title,  employee  ownership  would  be 
treated  on  an  equal  basis  with  any  other 
business  activity  undertaken  by  the 
agency. 

Mr.  President,  while  this  bill  addresses 
the  issue  of  unemployment  created  by 
plant  closings,  it  also  speaks  to  the  issue 
of  distribution  of  capital  wealth  among 
our  Nation's  citizens.  Current  economic 
practices  address  the  issue  of  unemploy- 
ment and  lack  of  income  in  terms  of 
transfer  payments  which  require  the  re- 
distribution of  capital  through  the  tax 
system.  Under  this  system,  various  in- 
come groups  within  the  Nation  are  placed 
at  odds,  arguing  over  the  extent  to  which 
productive  capital  should  be  withdrawn 
from  the  private  sector  to  finance  the  es- 
tablished system  of  transfer  payments. 
However,  the  fundamental  question  of 
distribution  of  capital  receives  little  or  no 
consideration.  Currently,  only  1  percent 
of  the  population  controls  about  25  per- 
cent of  our  wealth  and  5  percent  of  the 
population  controls  about  50  percent  of 
our  wealth.  Despite  the  existence  of  a 
variety  of  income  transfer  programs, 
little  headway  has  been  made  in  terms  of 
economic  equaUty. 

As  I  see  it.  the  key  to  both  economic 
health  and  economic  equity  lies  in 
spreading  the  ownership  of  the  produc- 
tive instnunents  of  our  society :  the  cor- 
porations. This  legislation,  through  the 
promotion  of  employee  stock  ownership 
plans  and  general  stock  ownership  cor- 
porations, will  provide  a  first  small  step 
in  restoring  the  health  of  the  free  en- 
terprise system. 

Mr.  President,  I  would  like  to  thank 
Senator  Long,  chairman  of  the  Finance 
Committee,  for  his  support  in  the  devel- 
opment of  this  legislation  and  thank 
Senator  Nelson,  chairman  of  the  Senate 
Committee  on  Small  Business,  for  his 
sissistance  in  preparing  this  bill. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record  to- 
gether with  a  section-by-section  analysis 
of  the  legislation. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1068 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  "Voluntary  Broadened 
Stock  Ownership,  Job  Preservation  and  Com- 
munity Stabilization  Act." 

"FINDINGS  AND  DECLARATIONS 

"Sec.  2.  The  Congress  hereby  finds  and  de- 
clares that — 
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"(1)  unemployment  Is  a  serious  problem 
that  causes  grave  economic  loss  and  social 
suffering  to  the  Individuals  affected,  their 
families,  neighborhoods,  communities,  and 
the  Nation; 

"(2)  programs  of  unemployment  Insurance 
alleviate  some  of  the  economic  loss  and  social 
suffering  of  the  unemployed  and  their  fami- 
lies, but  such  programs  are  under  financial 
and  administrative  pressure  because  unem- 
ployment is  widespread  and  the  resources  of 
the  States  and  the  NaUon  are  greatly  taxed 
In  order  to  provide  support  for  such  pro- 
grams; 

"(3)  unemployment  should  be  prevented 
whenever  possible  by  strengthening  local  Ini- 
tiatives and  responsibility,  and  by  helping 
Individuals  and  communities  to  use  their  own 
resources  to  solve  this  problem,  and  the  rav- 
ages of  unemployment  should  be  ameliorated 
by  providing  Individuals  with  an  ownership 
base.  In  stock  of  their  employers  and  corpora- 
tion m  their  community; 

"(4)  Federal  Initiatives  to  reduce  unem- 
ployment and  Its  effects  should  be  multi- 
faceted,  not  limited  simply  to  temporary 
compensation  which  does  not  create  jobs  nor 
to  job  training  programs  where  success  is 
often  limited,  but  should  Include  measures 
designed  to  prevent  the  loss  of  Jobs  In  the 
first  place,  and  increase  the  economic  inde- 
pendence of  our  work  force  from  their  cur- 
rent wage-earning  capacity,  thereby  reducing 
excessive  pressure  on  unemployment  com- 
pensation and  job  training  programs; 

"(5)  shutdowns,  sales  to  unrelated  outside 
Interests,  and  the  resulting  outmlgratlon  of 
industrial,  manufacturing,  business,  and  ag- 
ricultural concerns,  cause  grave  social  and 
economic  harm  to  employees,  local  commu- 
nities, and  the  nation,  which  even  maximum 
attempts  to  create  new  Jobs  and  new  concerns 
can  never  fully  repair; 

"(6)  experience  and  research  demonstrate 
that  In  some  cases  a  transfer  to  employee,  or 
employee-community,  ownership.  In  the  case 
of  concerns  being  shut  down  or  sold  to  unre- 
lated outside  interests,  has  saved  Jobs,  main- 
tained viable  economic  enterprises,  and 
strengthened  the  local  economy  and  the  abil- 
ity of  employees  and  the  community  to  meet 
their  problems,  but  that  numerous  obstacles 
exist  that  make  it  difficult  to  transfer  owner- 
ship, save  Jobs,  and  stabilize  communities; 

"(7)  the  current  shortage  of  capital  forma- 
tion, if  allowed  to  continue  into  the  future, 
will  hamper  our  national  economic  growth 
and  promote  an  already  serious  inflation. 

"(8)  the  present  concentration  of  capital 
ownership  has  created  too  great  a  disparity 
between  the  'haves'  and  the  'have  nots',  caus- 
ing a  growing  lack  of  identity  between  our 
Individual  citizens  and  the  corporations 
upon  which  our  society  depends  for  economic 
growth; 

"(9)  we  are  Incurring  an  alarming  decrease 
In  individual  productivity,  exacerbating  our 
national  inflation,  when  this  productivity 
might  well  be  Increased  if  employees  had  an 
ownership  interest  in  their  business  and  were 
motivated  to  produce  Increased  profitability 
for  a  'common'  benefit;  and 

"(10)  it  is  therefore  necessary  to  provide 
a  national  program  of  Federal  support 
through  loans,  loan  guarantees,  and  techni- 
cal assistance  to  avoid  plant  shutdowns,  sales 
of  companies  to  unrelated  outside  Interests, 
or  the  outmlgratlon  of  such  concerns  and 
the  resultant  loss  of  Jobs  in  those  cases  where 
the  successful  continued  operation  of  such 
concerns  is  feasible,  and  to  promote  In  those 
concerns  broadened  stock  ownership  by  em- 
ployees. 

"STATEMENT    OP   PURPOSES 

"Sec.  3.  (a)  It  Is  the  purpose  of  this  part 
to  save  jobs  and  to  stabilize  communities 
through  a  voluntary  program  that  will  facili- 
tate employee,  or  employee-community,  pur- 
chases through  employee  stock  ownership 
plans  or  other  similar  means,   of  concerns 


that  would  otherwise  be  shut  down,  sold  to 
unrelated  outside  interests,  or  moved  out  of 
such  communities.  Such  purchases  may  be 
accomplished  through  employee  stock  own- 
ership plans,  general  stock  ownership  corpo- 
rations, or  other  approaches  which  encourage 
broadened  stock  ownership  In  the  concerns 
involved.  The  purpose  of  this  part  will  be 
accomplished  by  providing — 

"(1)  Information  and  assistance  to  em- 
ployee, or  employee-community  groups  in  or- 
der that  these  groups  may  understand  the 
option  encouraged  under  this  part  of  pur- 
chasing their  firm; 

"(2)  technical  assistance  to  such  groups 
for  the  purpose  of  evaluating  the  economic 
and  social  feasibility  of  purchasing  the  con- 
cern and  running  a  successful  operation; 

"(3)  Information  and  assistance  to  the 
current  owners  of  the  concern  regarding  the 
successful  management  of  a  potential  vol- 
untary transfer  of  ownership  in  order  to  pro- 
vide maximum  benefit  to  both  the  current 
owners  and  the  employee,  or  employee-com- 
munity groups; 

"(4)  technical  assistance  to  the  employee, 
or  employee-community,  group  on  financial, 
engineering,  marketing,  legal,  and  organiza- 
tional aspects  of  the  transfer;  and 

"(5)  loans  to  the  employee,  or  employee- 
community,  groups  to  provide  funds  for 
technical  assistance  and  locms  and  loan 
guarantees  to  provide  funds  for  startup  and 
operating  costs  associated  with  the  purchase 
of  the  concern. 

"(b)  It  is  a  further  purpose  of  this  part 
to  support  the  local  tax  base  by  maintaining 
viable  concerns,  and  to  test  the  value  of  a 
Government  loan  guarantee  and  technical 
assistance  pilot  program  to  help  employees 
and  local  communities  purchase  concerns 
being  shut  down  or  moved  out  of  the  com- 
munities as  an  alternative  to  unemploj- 
ment  insurance  and  other  methods  for 
dealing  with  unemployment. 

"DEFINITIONS 

"Sec.  4.  For  purposes  of  this  part — 

"(1)  the  term  'employee  stock  ownership 
plan'  means  a  plan  described  under  service 
4975(e)(7)  of  the  Internal  Revenue  Code 
of  1954.  as  amended. 

"(2)  the  term  'general  stock  ownership 
corporation'  means  a  corporation  described 
under  Section  1391  of  the  Internal  Revenue 
Code  of  1954,  as  amended, 

"(3)  the  term  'Secretary'  means  the  Sec- 
retary of  Commerce,  acting  through  the 
Economic  Development  Administration; 

"(4)  the  term  'employee',  when  used  with 
respect  to  a  concern,  means  all  full-time 
employees  at  that  concern,  including  man- 
agerial employees; 

"(5)  the  term  'concern"  means  any  indus- 
trial, manufacturing,  business,  agricultural, 
or  service  organization,  Including  any  divi- 
sion or  subsidiary  thereof,  conducting  op- 
erations, whether  for  profit  or  not  for  profit, 
which  provides  employment  at  a  location 
or  locations  within  a  community; 

"(6)  the  term  'State'  Includes,  in  addition 
to  the  several  States  of  the  Union,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Trust  Territory  of  the  Pa- 
cific Islands,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Northern  Mariana 
Islands; 

"(7)  the  term  'resident'  means  an  In- 
dividual who  meets  residency  requirements 
for  the  purposes  of  voting  in  a  community; 

"(8)  the  term  'community'  means  the 
unit  of  general  purpose  local  government  in 
which  a  concern  is  located  and  any  sur- 
rounding area  designated  by  the  Secretary, 
as  appropriate,  in  the  case  of  that  con- 
cern; 

"(9)  the  term  'organization'  means,  ex- 
cept for  purposes  of  paragraph  (6)  of  this 
section,  any  organization  of  employees  of 
a  concern,  or  of  such  employees  and/ or  resi- 


dents of  the  community,  which  meets  tb« 
requirements  of  section  6  (c)  (3) ; 

"(10)  the  term  'form  of  ownerablp  and 
control'  means  a  form  under  which  an  or- 
ganization Is:  (A)  acquired  and  owned  by 
the  employees  under  an  employee  stock  own- 
ership plan,  (B)  acquired  and  owned  Jointly 
by  the  employees  and  residents  of  the  com- 
munity through  the  combination  of  an  em- 
ployee stock  ownership  plan  and  a  general 
stock  ownership  corporation,  or  (C)  any 
other  similar  form  of  organization  or  orga- 
nizations approved  by  the  Secretary  which  Is 
consistent  with  applicable  State  law  and  the 
purposes  of  this  Act.  and  under  which  an 
opportunity  for  participation  and  ownership 
is  provided  to  all  eligible  individuals  In  con- 
formity with  the  requirements,  as  applicable, 
of  section  410  of  the  Internal  Revenue  Code 
of  1954,  as  amended,  and  section  1391  of  the 
Internal  Revenue  Code  of  1954,  as  amended; 

"FEDERAL  ASSISTANCE  TO  BROADENED  STOCK 
OWNERSHIP,  VOLUNTARY  JOB  PRESERVATION 
AND    COMMUNITT    STABILIZATION    PROJECTS 

"Sec.  6.  (a)  The  Secretary  sbaU  conduct  a 
continuing  investigation  throughout  the 
States  in  order  to  Identify  concerns  which 
are  in  danger  of  ceasing  operation  or  of 
outmlgratlon  and  where.  In  such  event,  there 
will  result  substantial  unemployment  and 
economic  dislocation  to  the  community.  In 
conducting  this  Investigation,  the  Secretary 
shall  seek  the  voluntary  assistance  of  con- 
cerns and  of  appropriate  State  and  local 
agencies,  including  assistance,  wherever  pos- 
sible, by  means  of  advance  notification  to  the 
Secretary  regarding  potential  shutdowns  or 
outmlgratlon  of  concerns.  In  addition,  the 
Secretary  shall  conduct  a  similar  program 
where  a  concern  is  available  for  purchase  and 
the  employees,  or  the  employees  and  the 
community,  wish  to  acquire  it  through  a 
form  of  ownership  and  control  described  In 
this  part. 

"(b)  For  the  benefit  of  concerns  identified 
under  subsection  (a)  and  employees  and 
communities  associated  with  those  concerns. 
the  Secretary,  from  funds  authorized  under 
section  10(a),  shall  disseminate  Information 
regarding  the  option  of  transferring  owner- 
ship of  concerns  to  employee,  or  employee- 
community,  organizations,  and  regarding  the 
loans,  loan  guarantees,  and  technical  assist- 
ance available  under  this  part.  Such  Infor- 
mation shall  Include,  to  the  extent  practi- 
cable, a  description  of  various  forms  of  own- 
ership and  control  of  organizations  which 
are  possible  under  the  law  of  the  appro- 
priate State,  the  terms  of  this  part,  and  the 
Internal  Revenue  Code  of  1964. 

"(c)  (1)  For  the  purpose  of  enabling  those 
organizations  to  assume  ownership  and  op- 
eration of  an  employee  or  employee-com- 
munity concern  identified  under  subsection 
(a)  of  this  section,  the  Economic  Develop- 
ment Administration,  acting  pursuant  to  a 
determination  by  the  Secretary  that  the  use 
of  such  funds  is  within  the  purposes  of  this 
part,  from  funds  authorized  under  section 
10(a)  shall  provide  loans  for  technical  as- 
sistance and  loan  guarantees  for  startup  and 
operating  costs  to  any  organleatlon  that  has 
an  application  approved  under  section  0. 

"(2)  In  order  to  be  eligible  to  receive 
loans,  loan  guarantees,  and  technical  assist- 
ance under  this  part,  an  organization  shaU: 

"(A)  be  incorporated  in  the  State  in  which 
the  concern  is  located; 

"(B)  certify  to  the  Secretary  that  the 
form  of  ownership  and  control  (1)  has  been 
adopted  by  members  of  the  organization 
after  full  consideration  and  deliberation  of 
all  options  relating  to  the  form  of  owner- 
ship and  control  available  under  the  laws 
of  the  State  in  which  the  con(3em  is  located, 
(11)  provides  guarantees  to  individual  stock- 
holders of  the  organization  that  they  wUl 
be  kept  informed  on  a  continuous  basis  of 
any  change  in  the  distribution  of  shares  held 
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In  th*  conc«m,  Inaofar  aa  U  consistent  with 
St«t«  Isw,   (111)    allows  I(xc  the  Inclusion  of 
new  employees  in  ownership  and  participa- 
tion, (It)  provides  to  the  extent  practicable, 
a  method  for  the  acquisition  of  stock  of  those 
no  longer  associated  with  the  concern  for 
purposes  of  making  that  stock  available  to 
all  the  employees  of  the  concern  on  a  non- 
discriminatory basis.  Insofar  as  Is  consistent 
with  State  law,  and   (v)   compiles  with  the 
stated  purposes  of  this  Act  and  the  require- 
ments of  the  Internal  Revenue  Code  of  1954; 
"(d)  For  the  purpose  of  enabling  employee 
organizations  or  employee  community  orga- 
nizations  to    purchase    firms    which    would 
otherwise  close,  be  sold  to  unrelated  concerns, 
be  relocated,  or  In  which  more  than  20  per 
cent  of  the  outstanding  stock  Is  available  for 
purchase,  the  Economic  Development  Admin- 
istration, acting  pursuant  to  a  determination 
by  the  Secretary  that  the  use  of  such  funds 
Is   within   the   purposes  of  this  part,   from 
funds  authorized  under  section  10  (a),  shall 
authorize  guarantees  of  loans  to  employee 
organizations  or  employee-community  orga- 
nizations  that   have   applications   approved 
under  section  6  In  order  to  provide  equity 
funding  for   the  purchase   of   the   concern. 
Lioans  under  this  subsection  shall  be  guar- 
anteed   to   employee    organizations    or    em- 
ployee-community organizations  under  such 
terms  and  conditions  as  the  Secretary  shall 
arrange.  The  rate  of  Interest  charged  for  the 
guaranteed  loans  shall  In  no  case  exceed  the 
prevailing  rate,  as  determined  by  the  Secre- 
tary,   for    loans   on   similar   amounts    made 
under    similar    conditions    to    creditworthy 
borrowers  in  the  community. 

"(e)  Employee  organizations  or  employee - 
community  organizations  may  adopt  any 
ownership  form  they  choose,  including  em- 
ployee stock  ownership  plans  which  are  qual- 
ified under  the  Internal  Revenue  Code  of 
1964,  and  further  provided  that  all  employees 
of  the  concern  will  be  offered  an  opportunity 
to  participate  In, the  ownership  plan,  and  that 
employees  subject  to  a  collective  bargaining 
agreement  will  be  Included  In  such  an  offer- 
ing, unless  the  union  representing  the  em- 
ployees In  the  bargaining  specifically  waives, 
m  writing,  participation  In  the  plan.  Loan 
guarantees  may  be  made  for  loans  made 
directly  to  the  employee  organization  or  em- 
ployee-community organization,  or  to  an  em- 
ployee stock  ownership  trust  established 
under  an  employee  stock  ownership  plan  or 
to  a  general  stock  ownership  corporation. 
"applications 
"8«c.  6.  (a)  The  Secretary  may  provide 
loans  for  technical  assistance  or  loan  guar- 
antees for  startup  and  operating  costs  under 
subsection  (c)  to  any  organization  which 
applies  for  such  assistance,  at  such  times  and 
In  such  manner  as  the  Secretary  shall  estab- 
llah  by  regulation,  if  the  feasibility  study 
conducted  under  subsection  (b)  provides 
reasonable  grounds  to  expect  that  the  pro- 
posed transfer  will  assure  a  likelihood  of  full 
repayment  of  any  loans  made  or  guaranteed 
by  the  Oovemment,  and  will  result  In  a 
viable  business  concern.  The  Secretary  shall 
provide  appropriate  assistance  to  any  organi- 
sation regarding  application  procedures, 
elglbUlty  requirements  for  application  in- 
cluding advice  In  obuinlng  financial  sup- 
port for  the  purchase  from  other  sources, 
and  the  amount  of  funds  currently  available 
for  feaslbUlty  studies,  loans,  and  technical 
asBlstance  under  section  10. 

"(b)  The  Secretary  or,  ait  his  discretion 
any  individual,  group,  or  entity  designated 
under  contract  or  agreement  with  the  Secre- 
tary, shall  conduct  a  feasibility  study  of  any 
coacsrn  identified  under  section  6  (a)  which 
U  ■Moclated  with  an  organization,  in  order 
to  datermlne  those  concerns  where  a  trans- 
fer of  ownership  to  an  organization  may 
r«»onably  be  expected  to  achieve  results  in 
■ccordMice  with  the  purposes  of  this  part, 
lacludlnff  the  broadening  of  stock  ownership 
•uccewful  management  of  financial  opera- 


tions and  maintenance  of  employment.  The 
Secretary  shall  consult  with  the  organization 
before  selecting  an  individual,  group,  or  en- 
tity to  conduct  such  a  feasibility  study  and 
shall  Insure  the  appropriate  participation  of 
the  organization  In  the  feasibility  study. 
Each  such  study  shall  be  completed  within 
sixty  days  after  the  Secretary  has  authorized 
a  feasibility  study  to  be  undertaken,  and 
shall  consider,  with  respect  to  such  concern, 
whether  there  are  reasonable  prospects  for — 

"(1)  viable  transfer  of  the  long-term  own- 
ership of  the  concern  to  an  employee,  or  em- 
ployee-community, organization  (either 
through  the  creation  of  a  new  corporation  or 
through  the  transfer  of  ownership  within  the 
existing  corporation); 

"(2)  cooperation  In  the  transfer  by  man- 
agerial employees  and  the  likelihood  of  their 
continued  involvement  in  the  concern  after 
a  transfer; 

"(3)  technical  assistance  from  other  or- 
ganizations or  agencies  located  In  the  com- 
munity; 

"(4)  potential  profltablllty  of  the  concern, 
based  upon  available  data  relating  to  opera- 
tions and  finances; 

"(5)  prompt  cooperation  on  the  part  of  the 
existing  owners  with  respect  to  the  proposed 
transfer  of  ownership;  and 

■■(6)  major  sources  of  funding  for  the 
transfer  of  ownership.  Including  contribu- 
tions from  employees,  residents  of  the  com- 
munity, financial  institutions  and  any  other 
sources. 

■•(c)(1)  The  Secretary  shall  provide  to 
any  organization,  whose  application  under 
subsection  (a)  he  approves,  loans  for  tech- 
nical assistance  and  loan  guarantees  for 
startup  and  operating  costs  as  may  be 
deemed  appropriate. 

•■(2)  The  Secretary  shall  establish  a 
reserve  fund  of  15  percent  of  the  amount 
of  total  loan  guarantees  outstanding  as 
authorized  under  this  Act.  pursuant  to  sec- 
tion 10(b)  of  this  Act. 

"(d)  Technical  assistance  under  this  sec- 
tion shall  include — 

"  ( 1 )  information  with  respect  to  various 
forms  of  ownership  and  control  which  are 
possible  under  State  law  and  consistent 
with  the  terms  of  this  Act  and  ti.e  require- 
ments of  the  Internal  Revenue  Code  of  1954 
(if  applicable),  and  how  similar  ventures 
have  effected  the  transfer  of  ownership  of 
concerns  to  employee,  or  employee-com- 
munity, groups  and  have  operated  such  con- 
cerns successfully; 

"(2)  information  and  assistance  to  the 
owners  of  the  concern,  prior  to  the  transfer, 
with  respect  to  successful  management  of 
the  transfer.  Including  assistance  relating 
to  disclosure  of  appropriate  information 
(Other  than  trade  secrets  or  confidential 
information  affecting  competition)  under 
an  agreement  which  UmlU  the  liability  of 
ruch  owners  based  on  such  disclosed  in- 
formation, except  for  cases  of  fraud;  and 

"(3)  financial,  engineering,  marketing, 
legal,  and  organizational  advice  to  the  orga- 
nization with  respect  to  the  transfer,  and 
the  design  of  the  work  environment  after 
the  transfer,  including  worker  motivation, 
productivity.  Job  satisfaction,  and  the  Im- 
provement In  the  quality  of  working  life 
through  increased  employee  participation 
in  decisionmaking. 

"(6)  Not  more  than  10  per  centum  of  the 
amount  of  any  loan  or  loan  guarantee  to  an 
organization  under  this  section  may  be  used 
for  necessary  consulting  services  In  con- 
nection with  the  creation  of  such  concern, 
or  the  operation  of  such  concern  after  such 
purchase,  including  services  relating  to 
establishing  the  form  of  ownership  and 
control,  worker  motivation,  productivity. 
Job  satisfaction  and  the  Improvement  of 
the  quality  of  working  life  through  In- 
creased employee  participation  in  ownership 
and  decisionmaking. 


"NONDISCRIMINATION 

"Sec.  7.  (a)  No  person  in  the  United  States 
shall,  on  the  grounds  of  race,  religion  color, 
national  origin,  or  sex.  be  excluded  from 
participation  in.  be  denied  the  benefits  of 
or  be  subjected  to  discrimination  imder  any 
program  or  activity  funded  In  whole  or  in 
part  with  funds  made  available  pursuant 
to  this  part. 

"(b)  Whenever  the  Secretary  determines 
that  a  government  or  agency  thereof  has 
failed  to  comply  with  subsection  (a)  or  an 
applicable  regulation,  he  shall,  within  ten 
days,  notify  the  Governor  of  the  State  (or, 
In  the  cast  of  a  unit  of  local  government  the 
Governor  of  the  State  is  which  such  unit  is 
located,  and  the  chief  elected  official  of  the 
unit)  of  the  noncompliance.  If  within  thirty 
days  of  the  notification  compliance  Is  not 
achieved,  the  Secretary  shall  within  ten  days 
thereafter — 

"  ( 1 )  exercise  all  tlie  powers  and  functions 
provided  by  title  VI  of  the  ClvU  Rights  Act 
of  1964  (42  U.S.C.  2000e) ; 

"(2)  refer  the  matter  to  the  Attorney  Gen- 
eral with  a  recommendation  that  an  appro- 
priate civil  action  be  instituted; 

"(3)  take  such  other  action  as  may  be 
provided  by  law. 

"(c)  Upon  his  determination  of  discrimi- 
nation under  subsection  (b),  the  Secretary 
shall  have  the  full  authority  to  withhold  or 
temporarily  suspend  any  payment  under  this 
part,  or  otherwise  exercise  any  authority  con- 
tained In  title  VI  of  the  Civil  Rights  Act  of 
1964.  to  assure  compliance  with  the  require- 
ment of  nondiscrimination  In  Federally  as- 
sisted programs  funded,  in  whole  or  In  part, 
pursuant  to  this  part. 

"(d)(1)  Any  party  who  is  injured  or  de- 
prived within  the  meaning  of  section  1979 
of  the  Revised  Statutes  (42  U.S.C.  1983)  or  of 
section  1980  of  the  Revised  Statutes  (42  U.S.C. 
1985)  by  any  person,  or  two  or  more  persons 
in  the  case  of  such  section  1980.  In  connec- 
tion with  the  administration  of  a  payment 
under  this  part  may  bring  a  civil  action  un- 
der such  section  1979  or  1980.  as  applicable, 
subject  to  the  terms  and  conditions  of  those 
sections. 

"(2)  Any  person  who  Is  aggrieved  by  an 
unlawful  employment  practice  within  the 
meaning  of  title  VII  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000e  et  seq.)  by  any  em- 
ployer In  connection  with  the  administra- 
tion of  a  payment  under  this  part  may  bring 
a  civil  action  under  section  706(f)(1)  of 
such  Act  (42  U.S.C.  2000e-5(f)  (1))  subject 
to  the  terms  and  conditions  of  such  title. 

•application    or   the    SECtJRmES    ACT    OF    1933 

"Sec.  8.  in  cases  where  the  Secretary  deter- 
mines that  the  public  Interest  and  the  pur- 
poses of  this  part  will  be  served,  the  Secre- 
tary may  notify  the  Securities  and  Exchange 
Commission  that  the  securities  Issued  by  an 
organization  receiving  assistance  under  this 
part  shall  be  exempt  from  all  the  provisions 
of  the  Securities  Act  of  1933.  except  the  pro- 
visions of  subdivision  (2)  of  section  12.  sec- 
tion 17.  and  section  24  as  applied  to  any  will- 
ful violation  of  such  section  17. 

"HEPORT 

"Sec.  9.  The  Secretary  shall  monitor  and 
evaluate  the  success  or  failure  of  transfers 
of  ownership  assisted  under  this  part.  The 
Secretary  shall  report  to  the  Congress  con- 
cerning the  results  of  such  monitoring  and 
evaluation,  and  make  appropriate  recommen- 
dations, not  later  than  October  1,  1981,  and 
again  not  later  than  October  1,  1986. 

"AirrHORIZATIONS 

"Sec.  10.  (a)(1)  Loans  and  Loan  Guaran- 
tees are  hereby  authorized  to  carry  out  this 
Act  for  fiscal  year  ending  September  30.  1980, 
and  for  each  of  the  succeeding  six  fiscal  years 
In  an  amount  not  to  exceed  twenty  per  cen- 
tum of  the  amounts  authorized  for  such  pur- 
poses pursuant  to  Section  308  of  the  National 
Public  Works  and  Economic  Development  Act 
of  1979. 
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"(b)  In  order  to  establish  a  reserve  fund  as 
specified  In  section  6(c)  (2) ,  there  are  hereby 
authorized  such  funds  as  may  be  necessary  to 
appropriate  15  per  centum  of  the  amount 
specified  In  subsection  (a)  above  for  the  fiscal 
year  ending  September  30,  1980.  and  such 
additional  funds  as  may  be  necessary  to 
maintain  a  reserve  fund  at  this  level. 

"(c)(1)  Ten  per  centum  of  the  total 
amount  of  funds  authorized  under  subsec- 
tion (a)  are  authorized  for  feasibility  studies, 
technical  assistance  under  section  6(d)  (1). 
(2).  and  (3)  and  for  administrative  costs  as- 
sociated with  such  studies  and  assistance. 

"(2)  The  funds  appropriated  under  sub- 
section (c)  (1)  which  are  not  used  for  feasi- 
bility studies,  technical  assistance,  and  asso- 
ciated administrative  costs  as  authorized  by 
paragraph  (1)  of  this  subsection  shall  be 
placed  by  the  Secretary  in  the  reserve  fund 
established  In  section  6(c)(2),  and  may  be 
used  to  reduce  appropriations  necessary  to 
maintain  the  reserve  fund  in  years  subse- 
quent to  the  fiscal  year  which  ends  Septem- 
ber 30.  1980.". 

"Sec.  11.  Employee  Stock  Ownership  Plan 
AND  General  Stock  Ownership 
Corporation  Financing — Amend- 
ments TO  the  Internal  Revenue 
Code  op  1954.  as  Amended. 

(a)  Section  415(c)  (6)  of  the  Internal  Rev- 
enue Code  (relating  to  special  limitation  for 
employee  stock  ownership  plan)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph; 

"(c)  In  the  case  of  an  employee  stock 
ownership  plan  (as  defined  in  clause  (1)  of 
subparagraph  (B))  which  incurs  indebted- 
ness or  receives  an  extension  of  credit  for 
the  acquisition  of  employer  securities  pur- 
suant to  a  transaction  which  utilizes  the 
"prohibited  transaction"  exemption  set  forth 
in  section  408(e)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  for  pur- 
poses of  applying  the  limitation  of  para- 
graph ( 1 ) .  to  any  annual  employer  contri- 
butions to  the  plan  to  permit  the  plan  to 
amortize  any  indebtedness  Incurred  or  ex- 
tension of  credit  received  for  purposes  of 
acquiring  the  employer  stock,  the  percentage 
•50  percent'  shall  be  substituted  for  '25  per- 
cent' In  subparagraph  (B)  of  paragraph 
(1)." 

(b)  Section  404(a)  of  the  Internal  Rev- 
enue Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Notwithstanding  any  limitations  set 
forth  in  this  subsection  (a),  In  the  taxable 
year  when  paid,  if  contributions  are  paid 
to  an  employee  stock  ownership  plan  (as 
defined  in  section  4975(e)  (7) )  In  the  man- 
ner described  In  section  415(c)  (6)  (C)  Is  an 
amount  not  In  excess  of  60  percent  of  the 
computation  otherwise  paid  or  accrued  dur- 
ing the  taxable  year  to  beneficiaries  under 
the  plan." 

(c)  Section  1391(c)  of  the  Internal  Rev- 
enue Code  (relating  to  general  stock  owner- 
ship corporations)  is  amended  by  deleting 
the  same  in  its  entirety  and  substituting  In 
lieu  thereof  the  following: 

"(c)  Eligible  Individuals. — For  purposes 
of  subsection  (a),  the  term  "eligible  Indi- 
viduals' means  an  individual  who  is.  as  of 
a  date  specified  In  the  State's  enabling  leg- 
islation for  the  GSOC.  a  resident  of  the 
chartering  State  and  who  remains  a  resident 
of  such  State  between  the  date  and  the  date 
of  Issuance,  provided  that  residents  of  a 
political  subdivision  of  a  State  may  be 
deemed  to  be  the  eligible  individuals  for  a 
particular  GSOC  if  such  distinction  is  war- 
ranted by  the  nature  of  the  GSOC's  busi- 
ness and  operations  and  If  such  distinction 
Is  not  discriminatory." 

(d)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  all  taxable 
years  beginning  after  December  31,  1978. 


Section-bt-Section  Analysis  o»  Voluntary 
Broadened  Stock  Ownership.  Job  Preser- 
vation AND  Community  Stabilization  Act 

Section  1.  Title. 
Section  2.  Findings. 

(1)  Unemployment  is  a  serious  problem 
that  causes  grave  economic  loss  and  social 
suffering  to  individuals,  t^elr  families  and 
the  Nation; 

(2)  Unemployment  insurance  program  is 
under  financial  and  administrative  pressure 
and  greiatly  taxes  the  resources  of  the  Na- 
tion; 

(3)  Unemployment  should  be  prevented 
wherever  possible  by  strengthening  local  re- 
sponsibility and  providing  individuals  with 
an  ownership  base  in  corporations; 

(4)  Federal  initiatives  to  reduce  unem- 
ployment should  be  multifaceted  and  should 
be  designed  to  prevent  the  loss  of  Jobs  In 
the  first  place; 

(5)  Shutdowns  sales  to  unrelated  outside 
Interests  and  resulting  outmlgratlon  of  In- 
dustrial, manufacturing,  business  and  agri- 
cultural concerns  causes  grave  social  and 
economic  harm  to  employees; 

(6)  Experience  and  research  have  shown 
that  in  some  cases  employee  or  employee- 
community  purchase  of  such  concerns  can 
save  Jobs,  maintain  viable  economic  enter- 
prises   and   strengthen    the    local    economy; 

(7)  Current  shortage  of  capital  formation 
will   hamper  Nation's  economic  growth; 

(8)  Present  concentration  of  capital  own- 
ership has  created  too  great  a  dispkarlty  be- 
tween the  "haves"  and  the  "have-nots": 

(9)  Current  alarming  decrease  In  produc- 
tivity could  be  alleviated  by  employee  own- 
ership; 

(10)  It  is  necessary  to  provide  a  National 
program  of  federal  financial  assistance  to 
avoid  plant  shutdowns,  sales  of  companies 
to  unrelated  outside  Interests  or  the  outmi- 
gration  of  such  concerns  and  to  promote 
broadened  stock   ownership  by  employees. 

Section    3.  Statement  of  purposes. 

(a)  Purpose  Is  to  save  Jobs  and  stabilize 
communities  through  a  voluntary  program 
that  will  facilitate  employee  or  employee- 
community  purchases  through  employee 
stocli  ownershlD  plans  or  general  stock  own- 
ership corporations  of  concerns  that  would 
be  otherwise  shut  down,  sold  to  unrelated 
outside  Interests  or  moved  out  of  such  com- 
munities. Federal  Government  shall  provide: 

( 1 )  Information  to  employee  or  employee- 
community  groups  about  the  option  offered 
under  this  Act; 

(2)  Technical  Assistance  to  evaluate  feasi- 
bility of  option  offered  under  this  Act; 

(3)  Information  to  current  owners  of  firm 
about  the  option  offered  under  this  Act; 

(4)  Technical  Assistance  to  employee  or 
employee-community  groups  on  aspects  of 
ownership  transfer  under  this  Act; 

(5)  Loans  and  loan  guarantees  to  em- 
ployee or  employee-community  groups  to 
provide  funds  for  technical  assistance  and 
startup  and  operating  costs  associated  with 
purchase  of  concern. 

(b)  Further  purpose  is  to  supp>ort  the 
local  tax  base  by  maintaining  viable  concerns 
through  federal  loans  and  loan  guarantees 
and  to  test  this  problem  as  an  alternative 
to  unemployment  Insursince  (and  other 
methods  of  dealing  with  unemployment). 

Section  4.  Definitions  (Self-explanatory) . 
Section  5.  Federal  assistance. 

(a)  Existing  EDA  offices,  working  in  co- 
operation with  State  and  Local  entitles,  will 
identify  firms  in  danger  of  closing  down  or 
relocating  and  which  have  a  potential  for 
acquisition  through  a  form  of  ownership 
described  In  this  Act. 

(b)  In  those  cases  where  firms  may  be  able 
to  be  kept  in  operation  profitably,  EDA  will 
furnish  Information  about  this  program  to 
the  employees  and  the  community. 

(c)  (1)  Loans  for  technical  assistance  and 
loan  guarantees  for  startup  and  operating 


costs  may  be  provided  to  employee  and  em- 
ployee-community organizations  that  have 
had  an  application  for  funds  approved  under 
Section  215. 

(2)  In  order  to  apply  for  assistance,  an 
organization  must  meet  the  following  re- 
quirements: 

(A)  Incorporate  under  the  laws  of  the 
State  in  which  the  plant  is  located; 

(B)  Certify  that  a  form  of  ownership  has 
been  adopted  by  the  members  of  the  or- 
ganization after  full  consideration  of  their 
alternatives  under  the  State  law,  certify  that 
the  form  of  ownership  insures  continuous 
provision  of  Information  to  individual  stock- 
holders and  allows  for  inclusion  of  new  em- 
ployees and  provides  for  acquisition  of  stock 
of  those  no  longer  associated  with  the  firm. 

(d)  For  the  purpose  of  enabling  employee 
or  employee-comm unity  groups  to  purchase 
firms  which  would  otherwise  close,  be  sold 
to  unrelated  outside  concerns  or  be  relo- 
cated or  In  which  more  than  20  percent  of 
the  outstanding  stock  is  available  for  pur- 
chase. EDA  may  guarantee  loans  in  order  to 
provide  equity  funding  for  purchase  of  con- 
cern. The  rate  of  Interest  shall  not  exceed 
the  prevailing  rate  for  loans  on  similar  ac- 
counts mide  for  creditworthy  purchasers  In 
the  community. 

(e)  Employee  or  employee-community 
groups  may  adopt  any  ownership  form  they 
choose.  Including  employee  stocK  ownership 
plans,  provided  they  are  qualified  under  the 
IBS  code,  provided  that  all  employees  are 
offered  an  opportunity  to  participate  in  the 
ownership  plan,  and  that  emplo>ees  subject 
to  collective  bargaining  agreements  shall  be 
Included  in  such  an  offering,  unless  the 
union  representing  such  employees  waives, 
In   writing,  participation   in  the  plan. 

Section  6.  Applications. 

(a)  EDA  may  provide  loans  and  loan  guar- 
antees to  any  organization  which  applies  for 
assistance,  if  the  feasibility  study  conducted 
under  subsection  (b)  provides  reasonable 
grounds  to  expect  that  the  proposed  transfer 
of  ownership  will  assure  the  likelihood  of  lull 
repayment  of  any  government  loans  or  loan 
guarantees  and  will  result  In  a  viable  busi- 
ness enterprise. 

lb)  EDA  will  conduct  a  feasibility  study 
within  60  days  after  receiving  an  applica- 
tion to  determine  whether  reasonable  grounds 
exist  to  expect  that  the  proposed  transfer 
will  be  successful. 

(C)(1)  EDA  may  provide  loans  and  loan 
guarantees  to  any  oriranl^atioa  whose  ap- 
plication has  been  approved. 

(2)  The  Secretary  snail  establish  a  reserve 
fund  of  15  percent  of  the  total  amount  of 
loan  guarantees  outstanding  as  authorized 
under  the  Act. 

(d)  Technical  assistance  may  be  provided 
to  eligible  organizations  under  this  section. 

(e)  Not  more  than  10  percent  of  the 
amount  of  loans  or  loan  guarantees  may  be 
used  for  consulting  services  In  connection 
with  this  transfer  of  ownership. 

Section  7.  Nondiscrimination. 

Section  8.  Waiver  of  Securities  Act  of  1933. 

(a)  The  section  allows  the  Secretsj^y  of 
Commerce  to  exempt  employee  or  employee- 
community  organizations  from  select  pro- 
visions of  the  Securities  Act  of  1933  to  facili- 
tate purchase  of  the  plant. 

Section  9.  Report. 

(a)  EDA  will  evaluate  the  success  or  failure 
of  the  program  and  report  to  Congress  at  the 
end  of  two  years  and  again  after  six  years. 

Section    10.   Authorizations. 

(a)  ( 1 )  Loans  and  Loan  Guarantees  are  au- 
thorized in  an  amount  not  to  exceed  twenty 
percent  of  the  funds  available  under  Title 
III  of  the  National  Public  Works  and  Eco- 
nomic Development  Act  of  1979. 

(b)  Total  appropriation  to  cover  loan 
guarantees  shall  be  IS  percent  of  the  amount 
specified  in  section  (a) . 

(c)(1)    10    percent    of    the    appropriated 
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funds  Buy  be  used  for  feulblllty  Btudlea, 
t>chn1cmi  ajalctance  and  aasoclated  admln- 
Utmttvv  coata. 

(2)  Punds  appropriated  under  rubaectlon 
(b)  which  are  not  uaed  for  purpoees  out- 
lined In  mbeectlon  (c)  may  be  placed  In  the 
reaerre  fund  and  uaed  to  reduce  appropria- 
tions In  future  year*. 

Section  11.  Amendments  to  the  Internal 
Revenue  Code. 

(a)  Amends  the  ESOP  provision  of  the  IRS 
code  to  Increase  the  employers'  contribution 
to  a  leveraged  ESOP  from  36  percent  to  60 
percent. 

(b)  Technical  amendment. 

(c)  Amends  the  General  Stock  Owner- 
ship Corporation  provision  of  the  IRS  code  to 
allow  a  class  of  stockholders  who  are  smaller 
than  all  citizens  of  a  State  to  be  eligible  to 
set  up  a  080C.« 

•  Mr.  HEINZ.  Mr.  President,  today  I  join 
with  my  distinguished  colleague  from 
Alaska,  I^.  Oravel  in  cosponsoring  the 
Voluntary  Stock  Ownership.  Job  Preser- 
vation, and  Community  Stabilization  Act. 
This  bill  would  specifically  authorize  the 
Economic  Development  Adminlatration 
of  the  Department  of  Commerce  to  guar- 
antee loans  made  to  employees  or  em- 
Dloyee/communlty  organizations  seek- 
ing to  purchase  their  firms  when  tliey 
would  otherwise  close,  relocate,  or  have 
a  substantial  part  of  their  stock  pur- 
chased by  an  outside  interest.  To  insure 
viability,  the  bill  includes  provisions  that 
require  EDA  to  perform  a  thorough  feasi- 
bility study  on  each  project  requesting  a 
large  portion  of  the  risk  usually  associ- 
ated with  such  an  undertaking. 

Employee  ownership  of  business  is  a 
growing,  and  I  think  desirable,  trend  in 
the  United  States.  At  least  80  employee- 
owned  companies  now  exist,  ranging  in 
size  from  15  or  20  to  15.000  employees. 
Over  7b  percent  of  these  firms  were  ac- 
quired by  employees  from  larger  parents 
who  wanted  to  divest  themselves  of  the 
subsidiary  for  one  reason  or  another, 
frequently  simply  because  the  parent 
corporation  felt  profit  margins  were  not 
high  enough.  Then  perfectly  soimd  com- 
Pfuiles  are  liquidated  or  drastically  re- 
arranged, very  often  in  small  communi- 
ties that  can  ill  afford  the  unemployment 
and  economic  shifts  that  always  accom- 
pany such  actions. 

But  success  speaks  for  Itself.  None  of 
the  above  employee-owned  firms  have 
gone  out  of  business,  and  even  more  im- 
pressive, studies  have  shown  that  they 
are  30  percent  more  productive  and  1.5 
times  as  profitable  as  comparable  con- 
ventional firms — and  all  this  in  the  face 
of  absolutely  no  Government  assistance. 
Additionally  employee  ownership  plans 
provide  many  small  businesses  with  a 
way  of  using  the  same  dollars  for  fund- 
ing growth,  innovation,  and  creating  an 
employee  benefit  plan.  Perhaps  most  im- 
portantly of  all,  there  is  always  signif- 
icant improvement  in  worker  satisfac- 
tion. So  often  modernity  removes  an  in- 
dividual's abUity  to  control  his  own 
destiny.  This  is  one  small  step  to  give 
that  so  important  opportunity  back,  for 
fiotonly  does  an  employee  control  his 
current  life,  but  he  works  for  his  future 
as  well  through  insuring  the  increased 
value  of  his  equity  in  the  firm. 

Such  achievement  commands  our  at- 
tention, it  demands  our  support.  In  place 
of  depressed  and  dying  cities  supported 
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only  by  massive  Government  outlays, 
employee-owned  firms  offer  themselves 
as  bulwarks  to  the  free  enterprise  system 
where  exciting  and  growing  communities 
are  a  reality.  In  place  of  insignificant 
productivity  gains,  we  see  the  dramatic 
testimony  of  productivity  leaps  and 
bounds.  In  place  of  alienation  at  being 
left  out  of  the  American  dream  we  find 
people  returning  to  the  capitalistic  sys- 
tem that  made  this  great  country  what 
it  is  today. 

It  is  gratifying  to  think  that  for  once 
we  have  a  bill  to  support  which  rec- 
ognizes a  fact  that  often  escapes  our 
deliberations,  that  America's  greatest 
strength,  and.  indeed,  its  continued 
strength  is  not  government,  or  size,  or 
power,  but  people.  I  am  proud  to  support 
this  bill  and  urge  its  earliest  considera- 
tion.* 


By  Mr.  CHILES  (for  himself,  Mr. 

DoMENici,     Mr.     Church,     Mr. 

Melcher,  Mr.  Pryor,  Mr.  Stone, 

Mr.  Bradley,  Mr.  Burdick,  and 

Mr.  Glenn)  : 
S.  1060.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  provide  for  a  deduc- 
tion for  excess  allowable  medical  ex- 
penses for  households  having  a  member 
who  is  60  years  of  age  or  older;  to  the 
Committee  on  Agriculture,  Nutrition'  and 
Forestry. 

FOOD    STAMPS   FOB    THE    ELOEBLT 

•  Mr.  CHILES.  Mr.  President,  today  I 
am  introducing  with  Senators  Domenici, 
Church,  Melcher,  Pryor,  Stone,  Brad- 
ley, Burdick,  and  Glenn  a  bill  to  assist 
elderly  persons  in  obtaining  more  ade- 
quate benefits  under  the  food  stamp  pro- 
gram. 

In  the  1977  farm  bUl,  the  Congress 
significantly  changed  the  food  stamp  pro- 
gram by  doing  away  with  the  purchase 
requirement  and  replacing  the  numerous 
itemized  deductions  with  (our  deduc- 
tions—a standard  deduction  indexed 
with  the  CPI,  a  shelter  deduction,  a  de- 
pendent care  deduction,  and  an  earned 
income  deduction. 

Only  recently  were  several  of  these 
new  provisions  implemented.  As  chair- 
man of  the  Senate  Committee  on  Ag- 
ing, I  have  heard  from  elderly  persons 
throughout  the  country  who  have  re- 
ceived notices  of  cutbacks  or  ineligibility 
for  food  stamps.  Such  notices  have 
caused  considerable  alarm  to  these  older 
persons  who  have  relied  on  their  food 
stamps  to  purchase  groceries  and  for 
payment  of  meals  in  restaurants,  senior 
centers,  and  for  home-delivered  meals. 

There  are  several  reasons  for  these 
cutbacks.  The  30-percent  benefit  reduc- 
tion rate  causes  some  decrease  in  a 
household's  allotment  compared  to  what 
they  received  under  the  former  program. 
The  more  restrictive  shelter  deduction 
caused  cutbacks  for  households  with  high 
utility  and  rent  expenses. 

But,  the  chief  reason  why  elderly  are 
receiving  stamp  reductions  is  because 
there  is  no  longer  a  medical  deduction 
which  existed  in  the  former  program. 
It  is  common  knowledge  that  elderly  have 
far  greater  medical  expenses  than  most 
other  age  groups.  Medicare  and  medicaid 
often  help  to  alleviate  this  burden.  How- 
ever, there  are  numerous  health  services 


which  are  not  reimbursable  under  either 
program  and  must  be  paid  out-of-pocket 
by  the  patient.  Therefore,  those  elderly 
with  high  medical  bills  are  receiving  a 
double  blow  when  faced  with  extreme 
medical  costs  and  a  reduction  in  food 
stamps  because  there  is  no  longer  a  de- 
duction for  medical  expenses. 

Let  me  give  you  a  few  examples.  Sev- 
eral weeks  ago  the  Senate  Committee  on 
Aging  held  a  hearing  on  "The  Effect  of 
Pood  Stamp  Cutbacks  on  Older  Ameri- 
cans" to  explore  this  issue  with  the 
USDA.  food  stamp  administrators,  and 
elderly  participants.  Two  of  our  wit- 
nesses, elderly  women  from  Florida  and 
South  Dakota,  gave  the  committee  a 
very  realistic  picture  of  the  effect  the 
cutbacks  are  having  on  them.  One  of  the 
ladles  who  resides  with  a  disabled  sister 
had  her  allotment  cut  from  $90  a  month 
in  February  to  $30  a  month  in  March 
The  other,  who  resides  with  her  husband, 
had  a  benefit  reduction  from  $83  in 
February  to  $10  a  month  in  March.  When 
asked  how  she  was  making  it,  she  re- 
plied: 

We  are  not  nwiklng  it.  We  are  beggglng 
money  from  our  children— we  have  to  In 
order  to  live,  to  eat.  Like  thU  month  there 
won't  be  any  money  for  food. 

These  women  are  not  alone.  The  Com- 
mittee on  Aging  has  heard  reports  from 
across  the  country.  Officials  in  the  Dade 
County  food  stamp  office,  one  of  the 
largest  in  the  country,  inform  me  that 
of  the  18.500  households  participating  in 
the  food  stamp  program,  12,000  are  being 
negatively  affected  by  the  new  provisions 
Out  of  the  12,000  households,  10,000  of 
them  are  elderly.  In  South  Beach,  out  of 
the  4,200  participating  households,  2,400 
of  them  are  being  negatively  affected  and 
2,300  of  them  are  elderly  households.  On 
the  average,  these  households  are  receiv- 
ing about  a  23-percent  reduction  in  their 
benefit  rate,  or  about  $14  a  month. 

Mr.  President,  the  congressional  in- 
tent in  the  farm  bill  of  1977  was  to 
focus  the  food  stamp  program  on  the 
most  needy.  This  has  been  accomplished 
to  a  certain  extent.  The  elimination  of 
the  purchase  requirement  allows  the 
poorest  of  poor  to  participate  without 
having  to  buy  their  way  into  the  pro- 
gram. In  addition,  eligibility  was  limited 
to  the  poverty  line,  thus  cutting  off  the 
top  of  the  maximum  eligibility  level. 

But  it  is  my  belief  that  we  did  not  in- 
tend to  reduce  so  significantly  the 
benefits  to  the  low-income,  especially  the 
elderly.  Therefore.  I  am  introducing  a 
bill  to  allow  elderly  households  some  re- 
lief from  the  severe  cutbacks  they  have 
been  experiencing. 

The  bill  would  allow  households  hav- 
ing a  member  60  years  of  age  or  older 
to  receive  a  special  medical  deduction  for 
actual  medical  expenses  above  $35  a 
month.  Therefore,  those  people  with  rel- 
atively low  medical  bills  would  be  able 
to  deduct  such  expenses  within  the  al- 
lowable $65  standard  deduction.  But 
those  people  with  high  medical  expenses 
who  have  received  no  deduction  under 
the  new  law  would  be  able  to  deduct 
these  expenses  when  computing  their  net 
income  which  determines  their  coupon 
allotment. 
Allowable  medical  expenses  would  be 
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similar  to  those  allowed  under  the  for- 
mer program.  Such  costs  will  Include 
medical  and  dental  expenses;  hospital- 
ization or  nursing  care  (Including  pay- 
ments by  the  household  for  hospitaliza- 
tion or  nursing  care  of  an  individual  who 
was  a  housrtiold  member  immediately 
prior  to  entering  a  hospital  or  nursing 
home) :  prescription  drugs  (including  in- 
sulin) and  other  over-the-counter  medi- 
cation when  prescribed  by  a  certified 
medical  practitioner;  health  and  hos- 
pitalization policy  payments  (excluding 
costs  of  health  and  accident  or  income 
maintenance  policies) ;  medicare  pay- 
ments; costs  of  dentures,  hearing  aids 
and  prosthetics  (including  the  costs  of 
securing  and  maintaining  a  seeing  eye 
dog) ;  eyeglasses  prescribed  by  a  physi- 
cian skilled  in  eye  disease  or  by  an  op- 
tometrist; reasonable  costs  of  transpor- 
tation necessary  to  secure  medical 
treatment  or  services;  and,  the  costs  of 
maintaining  an  attendant,  homemaker, 
home  health  aide,  housekeeper  or  child 
care  services  necessary  due  to  age,  in- 
firmity or  illness. 

The  Congressional  Budget  Office  in- 
forms me  that  this  medical  deduction 
would  increase  the  cost  of  the  program 
by  approximately  $33  million.  I  alerted 
the  Budget  Committee  during  the  mark- 
up of  the  first  budget  resolution  for  fiscal 
year  1980  that  I  Intended  to  introduce 
legislation  to  remedy  the  reduction  in 
benefits  to  elderly  and  was  assured  that 
there  would  be  room  for  such  an  increase 
of  $50  million  or  less  within  the  approved 
Budget  Committee  ceiling  for  the  food 
stamp  program. 

Mr.  President,  we  cannot  expect  our 
elderly  to  make  up  differences  lost  in 
benefits  and  services.  Many  of  them  are 
living  on  limited  incomes  from  social 
security  and /or  supplemental  security 
income  (SSI)  and  are  continually  faced 
with  inflationary  increases  in  their  utility 
bills,  medical  expenses  and  food  costs. 
Working  households  participating  in  the 
food  stamp  program  have  a  special 
earned  income  deduction  imder  this  pro- 
gram. Most  elderly  households  do  not 
benefit  from  this  allowance.  Therefore, 
providing  elderly  households  with  a  spe- 
cial medical  deduction  recognizes  their 
specific  needs  and  gives  them  a  deduction 
which  they  can  use. 

Anything  we  can  do  to  ease  the  burden 
of  our  elderly  by  allowing  them  to  receive 
a  more  adequate  allotment  of  food 
stamps  will  help  to  maintain  their  inde- 
pendence and  allow  them  to  live  in  their 
own  homes  where  they  want  to  be.  I  urge 
my  colleagues  to  join  me  in  giving  them 
that  opportunity. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  I  am  intro- 
ducing be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1060 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
section  6(e)  of  the  Pood  Stamp  Act  of  1977 
(7  U.8.C.  3014(e))  Is  amended  by  adding  at 
the  end  thereof  the  following:  "Households 
containing  one  or  more  members  who  are 


sixty  years  of  age  or  over  shall  also  be  entitled 
to  an  excess  medical  deduction  for  that  p>or- 
tlon  of  the  actual  cost  of  allowable  medical 
expenses  that  exceed  $36  a  month.  Such  $36 
amount,  starting  on  July  1,  1979,  shall  be 
adjusted  every  July  1  and  January  1  to  the 
nearest  $5  to  reflect  changes  In  the  Ccm- 
sumer  Price  Index  published  by  the  Bureau 
of  lAbor  Statistics  of  the  Department  of 
Labor  for  Items  other  than  food  for  the  six 
months  ending  the  preceding  March  31  and 
September  30,  respectively.". 

(b)  Section  3  of  such  Act  (7  U.S.C.  2012) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(q)  'Allowable  medical  expenses'  means 
payments  made  for  (1)  medical  and  dental 
care,  (2)  hospitalization  or  nursing  care 
(including  hospitalization  or  nursing  care 
of  an  indivlduaj  who  was  a  household  mem- 
ber immediately  prior  to  entering  a  hospital 
or  nursing  home),  (3)  prescription  drugs 
(including  insulin)  and  over-the-counter 
medication  when  prescribed  by  a  certified 
medical  practitioner,  (4)  health  and  hos- 
pitalization policy  payments  (excluding 
costs  of  health  and  accident  or  Income  main- 
tenance policies),  (5)  medicare  payments. 
(6)  costs  of  dentures,  hearing  aids,  and  pros- 
thetics (Including  costs  of  securing  and 
maintaining  a  seeing  eye  dog),  (7)  eye 
glasses  prescribed  by  a  physician  skilled  In 
eye  disease  or  by  sin  optometrist,  (8)  reason- 
able costs  of  transportation  necessary  to 
secure  medical  treatment  or  services,  and 
(9)  costs  of  maintaining  an  attendent. 
homemaker,  home  health  aide,  housekeeper, 
or  child  care  services  due  to  age.  Infirmity, 
or  illness.". 

Sec.  2.  The  amendments  made  by  the  first 
section  shall  take  effect  on  the  first  day  of 
the  first  month  which  begins  after  the  date 
of  the  enactment  of  this  Act.« 

•  Mr.  PRYOR.  Mr.  President,  I  am  proud 
to  join  my  distinguished  colleagues  on 
the  Senate  Special  Committee  on  Aging 
today  in  sponsoring  this  amendment  to 
the  Food  Stamp  Act  of  1977.  This  act 
was  designed  to  make  the  food  stamp 
program  more  efficient  to  manage,  more 
available  and  accessible  to  those  low 
income  households  who  were  truly  eligi- 
ble and  ultimately,  more  effective  in  re- 
ducing the  incidence  of  hunger  in  this 
country.  Today,  experience  is  showmg 
us  that  many  of  these  and  other  goals 
are  being  achieved. 

However,  there  is  one  group  who  is 
experiencing  serious  hardships  as  a  re- 
sult of  the  changes  made  in  the  program. 
The  low  income  elderly  who  have  excess 
medical  expenses  are  being  hurt  by  some 
of  the  reforms  brought  about  by  the 
1977  legislation.  Many  of  the  low  in- 
come elderly  are  having  their  benefits 
reduced  and  some  are  actually  being 
eliminated  from  the  program. 

This  is  totally  inconsistent  with  the 
intent  of  the  1977  act  and  serves  as  one 
more  vivid  example  of  how  contradictory 
our  policies  can  be  sometimes.  We  talk 
aix)ut  keeping  the  elderly  in  their  own 
homes  and  in  the  community  environ- 
ment as  long  as  possible — but  without  the 
benefit  of  the  nutrition  provided  through 
the  food  stamp  program,  how  are  they 
to  survive  in  an  independent  setting? 

We  talk  about— because  it  is  common 
knowledge— the  elderly  spending  a 
greater  percentage  of  their  income  for 
medical  expenses  and  health  care  than 
any  other  group  in  America.  Yet  by  not 
considering  these  excess  medical  ex- 
penses in  determining  their  eligibility 


for  food  stamps,  we  are  denying  the 
obvious  and  creating  greater  obstacles 
to  independence  for  older  Americans. 

Further,  we  are  setting  up  a  vicious 
cycle  that  will  later  ccxne  b£u;k  to  haunt 
us.  These  excess  medical  expenses  are 
not  considered  in  determining  the  eligi- 
bility of  these  elderiy  to  receive  food 
stamps.  Their  gross  income  is  not  re- 
duced to  offset  these  higher  medical  ex- 
penses which  meajis  that  many  of  these 
elderly  households  receive  fewer  stamps 
and  others  are  actually  eliminated  from 
the  program. 

These  actlcMDs  deprive  these  needy 
elderly  of  the  very  nutrition  that  will 
keep  them  healthy  and  active  and  out 
of  doctors'  offices,  hospitals,  and  nursing 
homes  where  the  costs  of  service  will  be 
lar  greater  than  that  of  amending  the 
Food  Stamp  Act  of  1977.  to  provide  bene- 
fits to  these  low-income  elderly  who  so 
rightfully  need — Indeed  demand — this 
amendment. 

I  trust  my  colleagues  will  see  this  need 
as  clearly  as  our  distinguished  chairman. 
Senator  Chiles,  has  outlined  it  and  join 
us  in  meeting  the  needs  of  this  most 
deserving  group  of  our  Nation's  people.* 


By  Mr.  CRANSTON: 
S.  1061.  A  bill  to  amend  the  Uniform 
Time  Act  of  1966  to  provide  that  day- 
light savings  time  shall  begin  each  year 
on  the  last  Sunday  in  February  rather 
than  the  last  Sunday  in  April;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

DAYLIGHT  SAVDfCS  TIME 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
today  Introducing  a  bill  to  extend  by  2 
months  daylight  savings  time,  com- 
mencing next  year. 

This  measure  would  save  us  100,000 
barrels  of  oil  per  day,  or  approximately 
6  million  barrels  of  oil  each  year.  TTiat 
is  a  savings  of  roughly  $90  million  or 
more  for  American  consumers. 

Under  present  law,  daylight  savings 
time  goes  into  effect  on  the  last  Siinday 
of  April  each  year,  and  ends  6  months 
later,  on  the  last  Sui^.day  In  October. 

Under  my  bill,  daylight  savings  time 
would  begin  on  the  last  Sunday  in  Febru- 
ary each  year  and  continue  until  the  last 
Sunday  in  October. 

In  1973,  Congress  passed  the  Etoer- 
gency  Daylight  Savings  Time  Energy 
Conservation  Act  authorizing  a  2-year 
experiment  with  year-round  DST  begin- 
ning in  January  of  1974. 

Because  that  approach  continued  day- 
light savings  time  through  the  winter 
months,  requiring  children  to  go  to  school 
in  the  dark,  there  was  considerable  op- 
position to  it. 

During  October  of  that  year,  in  re- 
sponse to  concerns  expressed  by  both 
the  general  public  and  the  Department 
of  Transportation,  this  act  was  repealed. 
It  was  subsequently  replaced  by  Public 
Law  93-434,  to  provide  for  8  months  of 
daylight  savings  time  beginning  with 
the  last  Sunday  in  February  and  ending 
the  last  Sunday  in  October,  Just  as  my 
bill  would  do. 

This  uses  daylight  savings  time  when 
there  is  more  daylight.  It  does  not  require 
children  to  go  to  school  In  the  dark. 
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studies  done  by  the  Department  of 
n«naport»tlon  and  by  the  National  Bu- 
reau of  Standards  have  supported  the 
concept  of  8  months  of  daylight  savings 
time. 

Public  Law  93-434  expired  In  April 
1975,  returning  us  to  a  6-month  daylight 
savtaigs  time,  although  In  the  94th  Con- 
gress, the  Senate  passed  by  a  vote  of  70  to 
23  S.  2931  which  provided  for  daylight 
savings  time  on  a  7-month  basis. 

The  House  of  Representatives  failed  to 
enact  the  7-month  plan  and  it  died  at  the 
end  of  the  94th  Congress. 

Because  of  our  c\irrent  great  concern 
for  ways  to  cut  energy  demand,  I  Jselieve 
the  .time  Is  right  for  us  to  take  prompt 
action  on  this  proposal.  I  believe  it  will 
now  find  more  favorable  reception  in  the 
House.  An  identical  bill  was  introduced 
there  by  Representative  Carlos  J.  Moor- 
HXAD  this  week. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

8.  1061 

Be  it  enacted  by  the  Senate  and  Hnuse 
of  Repretentativea  of  the  United  States  of 
America  in  Congress  assembled.  Tbat  section 
3(»)  of  the  Uniform  Time  Act  of  196S  (U.S.C. 
360*(a)  Is  amended  by  striking  out  "April" 
and  inserting  In  lieu  thereof  "February". 

Sac.  3.  The  amendment  made  by  the  first 
section  of  this  act  shall  take  effect  at  2  a.m. 
on  the  last  Sunday  of  the  first  February  be- 
ginning after  the  date  of  the  enactment  of 
this  act.9 


By  Mr.  LONQ  (for  himself  and 
Mr.  Dole)  : 

S.  1062.  A  bill  to  simplify  certain  pro- 
visions of  subtitle  F  of  the  Internal  Rev- 
enue Code  of  1954;  to  the  Committee  on 
Finance. 

S.  1063.  A  bill  to  amend  section  453(b) 
of  the  Internal  Revenue  Code  of  1954  to 
simplify  the  rales  relating  to  certain  in- 
stallment sales;  to  the  Committee  on 
Finance. 

Mr.  LONG.  Mr.  President,  earlier  this 
year  I  advised  the  Senate  that  I  had  in- 
structed the  staff  to  begin  a  review  of 
the  Internal  Revenue  Code  in  order  to 
clarify  and  simplify  the  tax  law.  I  intend 
to  introduce  a  series  of  bills  over  the 
next  several  years  to  accomplish  this 
goal.  In  this  way,  we  can  take  a  major 
step  In  dealing  with  the  complexities  and 
problems  within  our  tax  system. 

I  am  introducing  today  two  bills  that 
the  staff  has  prepared  pursuant  to  my 
instructlc»is.  The  first  bill  relates  to  the 
Bimpliflcation  of  several  of  the  procedure 
and  administration  provisions  under 
subtitle  P  of  the  Internal  Revenue  Code. 
The  second  bill  relates  to  the  slmpUnca- 
tion  and  revision  of  the  rules  for  certain 
installment  sales. 

The  bill  relating  to  administrative  and 
procedural  simpllflcatlon  provides  for: 
First,  the  payment  of  interest  to  a  per- 
son whose  property  is  wrongfully  seized 
by  the  Internal  Revenue  Service,  second, 
the  elimination  of  reporting  require- 
ments for  certain  transfers  to  exempt 
organizations,  third,  the  elimination  of 
certain  overlapping  private  foundation 
reporting,  fourth,  repeal  of  the  25-per- 
cent penalty  for  certain  jeopardy  assess- 


ments, fifth,  the  elimination  of  certain 
stock  option  information  reporting  to 
the  Internal  Revenue  Service,  sixth,  c<»i- 
forming  the  due  date  for  gift  tax  and 
income  tax  returns  and  the  granting  of 
an  automatic  extension  of  time  for  fil- 
ing certain  gift  tax  returns  when  an  ex- 
tension for  filing  the  donor's  Income  tax 
return  is  granted,  and  seventh,  the  dis- 
closure of  manufacturers  excise  tax  in- 
formation to  State  tax  officials. 

In  general,  the  reporting  requirement 
changes  eliminate  unnecessary  furnish- 
ing of  Information  by  eliminating  dupli- 
cate requiremets  or  by  repealing  require- 
ments for  information  which  are  no 
longer  considered  to  be  necessary  by  the 
Internal  Revenue  Service.  The  change 
relating  to  gift  tax  filing  requirements 
will  assist  practitioners  in  avoiding  inad- 
vertent penalties  for  late  filing  since  a 
taxpayer's  obligation  to  file  a  gift  tax 
return  for  the  last  calendar  quarter  or 
year  is  often  ascertained  when  data  for 
final  preparation  of  the  donor's  income 
tax  return  Is  assembled.  Thus,  the  pro- 
vision would  improve  compliance  with 
the  tax  law. 

The  bill  relating  to  simplification  of 
installment  sale  reporting  deals  with 
several  problems  which  have  arisen  un- 
der present  law.  Generally,  under  present 
law,  a  taxpayer  may  elect  to  report  gain 
from  the  sale  of  real  estate  or  certain 
casual  sales  of  personal  property  for  the 
taxable  years  in  which  payments  are  re- 
ceived. This  method  of  reporting  gain  Is 
available  only  If  the  payments  received 
In  the  year  of  sale  do  not  exceed  30  per- 
cent of  the  selling  price.  In  the  case  of 
a  casual  sale  of  personal  property,  the 
selling  price  must  exceed  $1,000  for  the 
sale  to  qualify  for  Installment  reporting. 

The  requirement  that  no  more  than  30 
percent  of  the  selling  price  be  received 
in  the  taxable  year  of  sale  has  repre- 
sented a  trap  for  the  unwary  in  many 
cases  where  the  taxpayer  has  not  had 
the  benefit  of  proper  counseling  to  qual- 
ify for  Installment  reporting.  In  many 
other  cases,  the  requirement  has  caused 
transactions  to  be  tailored  to  qualify  for 
installment  reporting  even  though  it 
might  be  in  the  best  interest  of  both 
buyer  and  seller  to  have  a  larger  down 
payment  made.  The  bill  would  eliminate 
the  30-percent  requirement  so  that  In- 
stallment reporting  would  be  available 
for  deferred  payment  sales  without  re- 
gard to  the  amount  received  by  the  seller 
In  the  year  of  sale.  However,  to  eliminate 
reporting  complexities  for  numerous 
sales  of  personal  property  for  relatively 
small  amounts  which  will  qualify  for  in- 
stallment sale  reporting  because  of  the 
elimination  of  the  30-percent  require- 
ment, the  requirement  that  the  selling 
price  for  casual  sales  of  personal  prop- 
erty must  exceed  $1,000  would  be  In- 
creased so  that  the  selling  price  must  ex- 
ceed $3,000.  Generally,  In  these  cases,  the 
relatively  small  benefit  of  Installment 
sale  reporting  does  not  justify  the  bur- 
den of  returning  the  gain  over  several 
taxable  years. 

Also,  present  law  has  been  Interpreted 
so  that  Installment  reporting  is  not  avail- 
able unless  the  sales  contract  requires 
two  or  more  payments.  As  a  result,  for 
example,  a  sale  would  qualify  where  the 


seller  received  a  very  small  downpay- 
ment  In  the  year  of  sale  with  the  balance 
due  in  another  taxable  year  but  would 
not  qualify  if  no  downpayment  was  re- 
ceived with  the  entire  amount  payable  In 
another  taxable  year.  In  this  case,  the 
tax  treatment  turns  on  the  form  of  the 
transaction  rather  than  its  true  sub- 
stance. In  practice,  this  requirement  has 
been  another  trap  for  the  imwary.  The 
bill  would  eliminate  the  requirement  that 
there  must  be  two  or  more  payments  to 
quaUfy  for  installment  reporting. 

In  addition,  the  bill  would  deny  install- 
ment method  reporting  for  sales  between 
related  parties.  Under  present  law,  a  tax- 
planning  technique  involves  selling  ap- 
preciated property  on  the  installment 
basis  to  a  related  party,  such  as  a  family 
trust,  and  then  having  the  property  sold 
by  the  related  party  at  little  or  no  taxable 
gain  because  the  cost  basis  for  the  second 
sale  would  refiect  the  entire  purchase 
price  under  the  Installment  sale.  In  this 
situation,  the  appreciation  has  been  real- 
ized within  the  related  party  group  but 
gain  is  recognized  for  tax  purposes  only 
as  the  related  party  purchaser  makes  in- 
stallment payments  to  the  original  seller. 
Under  the  bUl,  this  technique  could  not 
be  used.  However,  the  rule  would  not  ap- 
ply to  stock  redemptions  qualifying  as  a 
sale  or  exchange  since,  in  those  cases,  the 
installment  method  is  not  used  to  obtain 
a  cost  basis  to  offset  a  subsequent  taxable 
sale  by  a  related  party. 

Finally,  the  bill  provides  that  the  in- 
stallment obligation  disposition  rules 
cannot  be  avoided  by  bequeathing  an  In- 
stallment obligation  to  the  obligor.  Under 
present  law,  some  have  argued  that  this 
technique  could  avoid  having  the  imre- 
ported  gain  from  an  installment  obliga- 
tion treated  as  an  item  of  Income  in  re- 
spect of  a  decedent. 

Mr.  President,  these  bills  would  im- 
prove existing  law  relating  to  procedure 
and  Installment  sales  by  making  sim- 
plifying changes  and  by  eliminating  sev- 
eral deficiencies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  two  bills  be 
printed  in  the  Record. 

There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1063 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Shokt  Tttle;  etc. 

(a)  Shobt  Tttu;. — This  Act  may  be  cited 
as  the  "Subtitle  F  Revision  Act  of  1979". 

(b)  Amendment  or  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to,  or  re- 
peal of,  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a 
section  or  other  provision  ol  tne  Interna! 
Revenue  Code  of  1964. 

Sec.  3.  Payment  op  Interest  Where  Levy 
Has  Been  WRONoruLLY  Made  and 
Money  Received  By  United  States 

(a)  In  General. — Section  6343  (relating  to 
release  of  levy  and  return  of  property)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Interest. — Interest  shall  be  allowed 
and  paid  at  an  annual  rate  established  under 
section  6631 — 

"(1)  in  a  case  described  In  subsection  (b) 
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(2) ,  from  the  date  the  Secre>tary  receives  the 
money  to  the  date  of  return,  or 

"(2)  in  a  case  described  In  subsection  (b) 
(3) ,  from  the  date  of  the  sale  of  the  property 
to  the  date  of  return." 

(b)  Technical  Amendment. — Subsection 
(a)  of  section  S621  Is  amended  to  read  as 
follows : 

"(a)  In  General. — The  annual  rate  estab- 
lished under  this  section  shaU  be  such  ad- 
justed rate  as  is  established  by  the  Secretary 
under  subsection  (b)." 

(c)  Eftective  Dates. — 

(1)  The  amendment  made  by  subsection 

(a)  shall  apply  to  levies  made  after  the  date 
of  the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection 

(b)  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

Sec.  3.  Repeal  of  Requirement  That  Trans- 
ferors or  Certain  Property  To  Ex- 
empt Organizations  Must  Pile 
Returns. 

(a)  General  Rule. — Section  6050  (relat- 
ing to  retxirns  relating  to  certain  transfers 
to  exempt  organizations)  is  hereby  repealed. 

(b)  Clerical  Amendment. — The  table  of 
sections  for  subpart  B  of  part  III  of  sub- 
chapter A  of  chapter  61  Is  amended  by  strik- 
ing out  the  Item  relating  to  section  6050. 

(c)  EFFECxrvE    Date. — The    amendments 
made  by  this  section  shall  apply  to  transfers 
after  the  date  of  the  enactment  of  this  Act. 
Sec.  4.  Simplification  op  Private  Founda- 
tion  Return    and   Reporting   Re- 
quirements 

(a)  Amendment  of  Section  6033. — Section 
6033  (relating  to  returns  by  exempt  orga- 
nizations) is  amended  by  redesignating  sub- 
section (c)  as  subsection  (e)  and  by  insert- 
ing after  subsection  (b)  the  following  new 
subsections : 

"(c)  Additional  Provisions  Relating  to 
Private  Foundations. — In  the  case  of  an 
organization  which  is  a  private  foundation 
(within  the  meaning  of  section  509(a) )  — 

"(1)  the  Secretary  shall  by  regulations 
provide  that  the  private  foundation  shall  in- 
clude in  Its  annual  return  under  this  sec- 
tion such  information  (not  required  to  be 
furnished  by  subsection  (b)  or  the  forms  or 
regulations  prescribed  thereunder)  as  would 
have  been  required  to  be  furnished  under 
section  6056  (relating  to  annual  reports  by 
private  foundations)  as  such  section  6056 
was  In  effect  before  the  enactment  of  this 
subsection, 

"(2)  a  copy  of  the  notice  required  by  sec- 
tion 6104(d)  (relating  to  public  inspection 
of  private  foundations  annual  returns),  to- 
gether with  proof  of  publication  thereof, 
shall  be  filed  by  the  foundation  together  with 
the  annual  return  under  this  section,  and 

"(3)  the  foundation  managers  shall  fur- 
nish copies  of  the  annual  return  under  this 
section  to  such  State  officials  and  other  per- 
sons, at  such  times,  and  under  such  condi- 
tions, as  the  Secretary  may  by  regulations 
prescribe. 

Nothing  in  paragraph  (1)  shall  require  the 
inclusion  of  the  name  and  address  of  any 
recipient  (other  than  a  disqualified  person 
within  the  meaning  of  section  4946)  of  any 
charitable  gift  or  grant  made  by  the  founda- 
tion to  such  recipient  as  an  Indigent  or  needy 
person  if  the  aggregate  of  the  charitable  gifts 
and  grants  made  by  the  foundation  to  such 
recipient  during  the  year  does  not  exceed 
tl.OOO. 

"(d)  Section  To  Apply  to  Nokexempt 
CHARrrABLX  Trusts  and  Nonxxxmpt  Private 
Foundations. — The  following  organlzatloins 
shall  comply  with  the  requirements  of  tills 
section  in  the  same  manner  as  organizations 
described  in  section  601(c)(3)  which  are 
exempt  from  tax  under  section  601(a) : 

"(1)       NONXXEMPT      CHARrrABLX      TRUSTS. A 

trust  deecrlbed  In  secOon  4947(a)  (1)  (reUt- 
Ing  to  nonexempt  charitable  trusts). 
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"(2)  Nonexempt  private  foundations. — A 
private  foundation  which  is  not  exempt  from 
tax  under  section  601(a)." 

(b)  Public  Inspection  of  Private  Founda- 
tions' Annual  Returns. — 

(1)  In  general. — The  first  sentence  of 
subsection  (d)  of  section  6104  (relating  to 
public  Inspection  of  private  foundations' 
annual  reports)  is  amended  to  read  as  fol- 
lows: "The  annual  return  required  to  be  filed 
under  sectloii  6033  (relating  to  retiu-ns  by 
exempt  organizations)  by  any  organization 
which  is  a  private  foundation  within  the 
meaning  of  section  500(a)  shall  be  made 
available  by  the  foundation  managers  for 
inspection  at  the  principal  office  of  the 
foundation  during  regular  business  hours  by 
any  citizen  on  request  made  within  180  days 
after  the  date  of  the  publlcatlosi  of  notice 
of  its  avallabiUty." 

(2)  Conforming  amendments. — Such  sub- 
section (d)  Is  amended — 

(A)  by  striking  out  "Annual  Reports"  In 
the  heading  and  inserting  in  Ueu  thereof 
"Annual  Returns";  and 

(B)  by  striking  out  "annual  report"  each 
place  it  appears  in  the  second  and  third  sen- 
tences and  Inserting  in  lieu  thereof  "annual 
return". 

(c)  Repeal  of  Private  Foundation  Annual 
Reporting  Requirements. — Subpart  D  of 
part  m  of  subchapter  A  of  chapter  61  (re- 
lating to  information  concerning  private 
foundations)   is  hereby  repealed. 

(d)  Technical  Amendments. — 

(1)  Section  6034  (relating  to  returns  by 
tnist  deecrlbed  in  section  4974(a)  or  claim- 
ing charitable  deductions  under  section 
642(c))  Is  amended — 

(A)  by  striking  out  "section  4947(a)"  in 
subsection  (a)  and  inserting  In  lieu  thereof 
"secUon  4947(a)(2)"; 

(B)  by  adding  at  the  end  of  subsection 
(b)  the  following  new  sentence:  "This  sec- 
tion shall  not  apply  in  the  case  of  a  trust 
described  In  section  4947(a)(1)."; 

(C)  by  striking  out  "Exception"  in  the 
heading  of  subsection  (b)  and  inserting  in 
Ueu  thereof  "Exceptions";  and 

(D)  by  striking  out  "Section  4947(a)"  In 
the  section  heading  and  Inserting  In  lieu 
thereof  "Section  4947(a)(2)". 

(2)  (A)  The  first  sentence  of  section  6652 
(d)(3)  (relating  to  annual  reports)  is 
amended  to  read  as  follows:  "In  the  case  of 
a  failure  to  comply  with  the  requirements  of 
section  6l04(di  (relating  to  public  inspec- 
tion of  private  foundations'  annual  returns) . 
on  the  date  and  in  the  manner  prescribed 
therefor  (determined  with  regard  to  any  ex- 
tension of  time  for  filing) ,  unless  It  Is  shown 
that  such  failure  Is  due  to  reasonable  cause, 
there  shall  be  paid  (on  notice  and  demand 
by  the  Secretary  and  in  the  same  manner  as 
tax)  by  the  person  falling  to  meet  such  re- 
quirement, $10  for  each  day  during  which 
such  failure  continues,  but  the  total  amount 
imposed  hereunder  on  all  such  persons  for 
such  failure  with  respect  to  any  one  annual 
return  shall  not  exceed  $5,000." 

(B)  The  heading  of  paragraph  (3)  of  sec- 
tion 6652(d)  Is  amended  by  striking  out 
"reports"  and  Inserting  In  lieu  thereof 
"returns". 

(3)  Subsection  (b)  of  section  6104  (relat- 
ing to  Inspection  of  annual  Information  re- 
turns)   Is  amended  by  striking  out  "6066,". 

(4)  Section  6685  (relating  to  assessable 
penalties  with  respect  to  private  foundation 
annual  reports)  is  amended  to  read  as 
follows: 

"Sec.  6686.  Assessable  Penalties  With  Re- 
spect TO   Private   Foundation 
ANIfUAL  RrruRNs. 
"In   addition  to  the  penalty   Imposed   by 
section  7307  (relating  to  fraudulent  returns, 
statements,  or  other  documents),  any  per- 
son who  Is  required  to  comply  with  the  re- 
quirements of  section  6104(d)    (relating  to 


private  foundations'  annual  returns)  and 
who  fails  to  so  comply  with  respect  to  any 
return,  if  such  failure  Is  willful,  shall  pay  a 
penalty  of  $1,000  with  respect  to  each  such 
return." 

(6)  Section  7207  (relating  to  fraudulent 
returns,  statements,  or  other  documents)  is 
amended  by  striking  out  "sections  6047  (b) 
or  (c).  6056.  or  6104(d)"  and  Inserting  In 
lieu  thereof  "subsection  (b)  or  (c)  of  sec- 
tion 6047  or  pursuant  to  subsection  (d)  of 
section  6104". 

(e)  Clerical  Amendments. — 

( 1 )  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  Is 
amended  by  striking  out  "4947(a)"  in  the 
Item  relating  to  section  6034  and  inserting  in 
lieu  thereof  "4947(a)  (2)  ". 

(2)  The  table  of  subparts  for  part  HI  of 
subchapter  A  of  chapter  61  Is  amended  by 
striking  out  the  item  relating  to  subpart  D. 

(3)  The  table  of  sections  for  subchapter  B 
of  chapter  68  Is  amended  by  striking  out 
"reports"  In  the  item  relating  to  secilon  6685 
and  Inserting  In  lieu  thereof  "returns". 

(f)  Effective     Date. — The     amendmenu 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1979. 
Sec.  5.  Repeal  of  Addition  to  Tax  in  Case  of 

Jeopardy. 

(a)  General  Rule. — Section  6658  (relating 
to  addition  to  tax  In  case  of  jeopardy)  is 
hereby  repealed. 

(b)  Clerical  Amendment. — The  table  of 
sections  for  subchapter  A  of  chapter  68  Is 
amended  by  striking  out  the  Item  relating  to 
section  6658. 

(C)     Effective     Date — The     amendments 
made  by   this  section  shall  apply   to  viola- 
tions   (or    attempted    violations)    occurring 
after  the  date  of  the  enactment  of  this  Act. 
Sec.  6.  Repeal  of  REQuiREMChrr  That  Infor- 
mation Be  Furnished  to  the  Serv- 
ice IN  Connection   With  Certain 
Options. 

(B)  General  Rule. — Section  6039  (relating 
to  Information  required  In  connection  with 
certain  options)  is  amended  to  read  as  fol- 
lows: 

"Sec.  6039.  Information  Required  in  Con- 
nection Wfth  Certain  Op- 
tions. 

"(a)  PuRNisHiNo  op  Information. — Every 
corporation — 

"(1)  which  In  any  calendar  year  transfers 
a  share  of  stock  to  any  person  pursuant  to 
such  person's  exercise  of  a  qualified  stock 
option,  or 

"(2)  which  In  any  calendar  year  records  (or 
has  by  Its  agent  recorded)  a  transfer  of  the 
legal  title  of  a  share  of  stock — 

"(A)  acquired  by  the  transferor  pursuant 
to  his  exercise  of  an  option  described  In  sec- 
tion 423(c)  (relating  to  special  rule  where 
option  price  Is  between  85  percent  and  100 
percent  of  value  of  stock),  or 

"(B)  acquired  by  the  transferor  pursuant 
to  his  exercise  of  a  restricted  stock  option 
described  In  section  424(c)  (1)  relating  to  op- 
tions under  which  option  price  is  between 
85  percent  >nd  95  percent  of  value  of  stock), 
shall  (on  or  before  January  31  of  the  follow- 
ing calendar  year)  furnish  to  such  person 
a  written  statement  In  such  manner  and  set- 
ting forth  such  Information  as  the  Secre- 
tary may  by  regulations  prescribe. 

"(b)  Special  Rules. — For  purposes  of  this 
section — 

"  ( 1 )  Treatment  by  employer  to  be  determi- 
native.— Any  option  which  the  corporation 
treats  as  a  qualified  stock  option,  a  restricted 
stock  option,  or  an  option  granted  under  an 
employee  stock  purchase  plan  shall  be 
deemed  to  be  such  an  option. 

"(3)  Subsection  (a)  (3)  applies  only  to  first 
transfer  described  therein. — A  statement  U 
required  by  reason  of  a  transfer  described  In 
subsection    (a)  (3)    of    a   share   only    wltb 


9502 


CONGRESSIONAL  RECORD  —  SENATE 


May  2,  1979 


May  2,  1979 


CONGRESSIONAL  RECORD  — SENATE 


9503 


9502 


CONGRESSIONAL  RECORD  —  SENATE 


May  2,  1979 


raq>eet  to  the  first  truisfer  of  such  sban  by 
tbe  penon  who  ezerciacd  the  option. 

"(8)  I<lentmc»tlon  of  stock.— Any  corpo- 
ration which  transfers  any  share  of  stock 
pursuant  to  the  exercise  of  an  option  de- 
scribed in  subsection  (a)  (3)  shaU  Identify 
sueh  stock  In  a  manner  adequate  to  carry 
out  the  purposes  of  this  section. 

"(c)  CBon  BxroKNCXs. — 

"For  definition  of — 

"(1)  The  term  'qualified  stock  option',  see 
section  423(0). 

"(3)  The  term  'employee  stock  purchase 
plan',  see  section  423(b) . 

"(3)  Tbe  term  "restricted  stock  option',  see 
section  424(b) ." 

(b)  TkcBincAi.  Amxnomznts. — 

(1)  Subsection  (a)  of  section  6662  is 
amended^ 

(A)  by  inserting  "or"  at  the  end  of  para- 
graph (1). 

(B)  by  striking  out  paragraph  (2)  and  re- 
designating paragraph  (3)  aa  paragraph  (2), 
and 

(C)  by  striking  out  "return  referred  to  In 
paragraph  (2)  or  (3)"  and  Inserting  in  lieu 
thereof  "ret\im  referred  to  in  paragraph 
(8)". 

(2)  Section  6678  (relating  to  penalty  for 
failure  to  furnish  certain  statements)  is 
amended  to  read  as  follows: 

"Sic.    6678.    PAiLins    To    Pusnisr    Ckxtain 
STATKimrrs. 

"In  tbe  case  of  each  failure — 

"(1)  to  furnish  a  statement  under  section 
6042(e),  6044(e).  6049(0),  or  6052(b)  on  the 
date  prescribed  therefor  to  a  person  with 
respect  to  whom  a  return  has  been  made 
under  section  6042(a)(1).  6044(a)(1),  6049 

(a)  (1),  or  6093(a) ,  respectively,  or 

"(3)  to  furnish  a  statement  under  section 
6089(a)  on  the  date  prescribed  therefor  to  a 
person  with  respect  to  whom  such  a  state- 
ment is  required. 

unless  It  Is  shown  that  such  fall^U'e  is  due 
to  reasonable  cause  and  not  to  willful  ne- 
glect, there  shall  be  paid  (upon  notice  and 
demand  by  the  Secretary  and  in  the  same 
manner  as  tax)  by  the  person  failing  to  so 
furnish  the  statement  tlO  for  each  such 
statement  not  so  furnished,  but  the  total 
amount  Imposed  on  the  delinquent  person 
for  all  such  failures  during  any  calendar  year 
shall  not  exceed  126.000." 

(c)  Errxcnvx  Date. — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  calendar  years  beginning  after  1979. 

Sec.  7.  ExTXMSiON  or  Time  roa  Fiung  Oitt 
Tax    RxTxnN    roa    Pousth    Calen- 

DAaQVAXTXX. 

(a)  OsmxAi.  Rule. — Paragraph  (I)  of 
section  6076(b)  (relating  to  due  date  for 
gift  tax  returns)  is  amended  to  read  as 
follows: 

"(1)  OufxSAL  lULE. — Except  as  provided 
In  paragraph  (3).  returns  made  under  sec- 
tion 6019  (relating  to  gift  taxes)  shall  be 
filed  on  or  before — 

"(A)  in  the  case  of  a  return  for  the  first. 
second,  or  third  calendar  quarter  of  any 
calendar  year,  the  16th  day  of  tbe  second 
month  following  the  close  of  the  calendar 
qvtarter.  or 

"(B)  In  the  case  of  a  return  for  the  fourth 
calendar  quarter  of  any  calendar  year,  the 
16th  day  of  the  fourth  month  following  the 
close  of  the  calendar  quarter." 

(b)  ExTKNsioi*  or  Date  roa  Piling  Income 
Tax  RcnntM  Tisateo  as  Extension  or  Date 
roa  PXLDra  Oirr  Tax   RETtniN. — Subsection 

(b)  of  section  6076  Is  amended  by  redesig- 
nating paragraph  (3)  as  paragraph  (4)  and 
by  Inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph : 

"(8)  bmfaiON  wreex  tazpatxb  gsanted 
UTBMsioM  roa  nLnro  income  tax  arrxnu*.— 
Any  extension  of  time  granted  the  tax- 
payer for  filing  the  return  of  income  taxes 
imposed  by  subtitle  A  for  any  Uxable  year 


which  Is  a  calendar  year  shall  be  deemed 
to  be  also  an  extension  of  time  granted  the 
taxpayer  for  filing  the  return  under  section 
6019  for  the  fourth  calendar  quarter  of 
such  taxable  year." 

(c)  Technical  Amendments. — Paragraph 
(2)  of  section  6076(b)  is  amended — 

(1)  by  striking  out  "the  15th  day  of  tbe 
second  month  after"  and  inserting  In  lieu 
thereof  "the  data  prescribed  by  paragraph 
( 1 )  for  filing  the  return  for",  and 

(2)  by  striking  out  "the  close  of"  in  sub- 
paragraphs (A)  and  (B). 

(d)  EiTECTTVE  Date. — The  amendments 
made  by  this  section  shall  apply  to  returns 
for  gifts  made  In  calendar  years  ending 
after  the  date  of  the  enactment  of  this 
Act. 

Sec.  8.  Disclosube  to  State  Tax  Ofticials. 

(a)  General  Rule. — Subsection  (d)  of 
section  6103  (relating  to  disclosure  to  State 
tax  officials)  Is  amended  by  inserting  "32," 
after  "SI.". 

(b)  ErrECTivE  Date. — The  amendment 
made  by  subsection  (a)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

S.    1063 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Section   1.   SiMPLmcAnoN   or  Installment 
Sales  Rules. 

Subsection  (b)  of  section  453  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  in- 
stallment method  for  sales  of  realty  and 
casual  sales  of  personality)  Is  amended  to 
read  as  follows: 

"(b)  Disposition  of  Realtt  and  Casual 
Disposition  or  Personal  Propebtt. — 

"(1)   Oeneral  rule. — Income  from — 

"(A)  a  disposition  of  real  property,  or 

"(B)  a  casual  disposition  of  personal  prop- 
erty for  a  price  exceeding  $3,000, 
may    (under   regulations   prescribed   by   the 
Secretary)    be  returned  on  the   Installnient 
method. 

"(2)  Installment  method  defined. — For 
purposes  of  this  subsection,  the  term  'install- 
ment method'  means  a  method  in  which  the 
Income  for  any  taxable  year  from  a  disposi- 
tion is  that  proportion  of  the  payments  ac- 
tually received  in  that  year  which  the  gross 
profit  (realized  or  to  be  realized  when  pay- 
ment Is  completed)  bears  to  the  total  con- 
tract price. 

"(3)  Subsection  does  not  apply  to  disposi- 
tion TO  related  persons. — 

"(A)  In  general. — This  subsection  shall 
not  apply  to  a  disposition  directly  or  indi- 
rectly to  a  related  person. 

"(B)  Related  person  defined. — For  pur- 
poses of  this  subsection,  the  term  'related  per- 
son' means  a  person  bearing  a  relationship 
to  the  person  disposing  of  the  property  which 
Is  set  forth  in  section  267(b)   or  707(b)(1). 

"(C)  Exceiption  for  certain  redemp- 
tions.— Subparagraph  (A)  shall  not  apply 
to  any  redemption  to  which  section  302(a) 
(relating  to  distributions  in  redemption  of 
stock)  or  303(a)  (relating  to  distributions 
in  redemption  of  stock  to  pay  death  taxes) 
applies. 

"(4)   Other  rules. — 

"(a)  sxtbsection  does  not  applt  to  dis- 
POSITIONS OF  INVENTORY. — This  subsection 
shall  not  apply  to  property  of  a  kind  which 
would  properly  be  included  in  the  inven- 
tory of  the  taxpayer  if  on  hand  at  the  close 
of  the  taxable  year. 

"(B)  Purchaser  evidences  of  indebtedness 

PAYABLE    ON    DEMAND    OR    READILY    TRADABLE. 

For  purposes  of  this  subsection,  receipt  of  a 
bond  or  other  evidence  of  Indebtedness 
which — 

"  ( 1 )   is  payable  on  demand,  or 

"(II)  is  issued  by  a  corporation  or  a  gov- 
ernment or  political  subdivision  thereof  and 
is  readly  tradable. 

shall  be  treated  as  receipt  of  payment. 


"(C)  Readily  traoablx  Dxrano. — ^Por  pur- 
poses of  subparagraph  (B) .  the  term  'readily 
tradable'  means  a  bond  or  other  evidence  of 
Indebtedness  which  Is  Issued — 

"(1)  with  Interest  coupons  attached  or  in 
registered  form  (other  than  one  in  registered 
form  which  tbe  taxpayer  establishes  will  not 
be  readily  t/adable  in  an  established  securi- 
ties market) .  or 

"(11)  in  any  other  form  designed  to  ren- 
der such  bond  or  other  e'vldence  of  indebted- 
ness readily  tradable  In  an  established  secu- 
rities market." 

Sec.  2.  Coordination  With  Section  691. 

The  second  sentence  of  section  691  (a)  (3) 
of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  Income  In  respect  of  decedents)  is 
amended  by  Inserting  "(other  than  the  obli- 
gor) "  after  "or  a  transfer  to  a  person". 
Sec  3.  Effective  Da'txs. 

(a)  For  Section  1. — The  amendment 
made  by  section  1  shall  apply  to  dispositions 
made  after  the  date  of  the  enactment  of  this 
Act  in  taxable  years  ending  after  such  date. 

(b)  Fob  Section  2. — The  amendment  made 
by  section  2  shall  apply  in  the  case  of  dece- 
dents dying  after  the  date  of  the  enactment 
of  this  Act. 

•  Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  join  with  the  distinguished  chairman 
of  the  Finance  Committee  in  Introducing 
legislation  to  simplify  the  tax  code.  Tax 
simplification  Is  something  that  is  des- 
perately needed.  The  proposals  Intro- 
duced today  will  help  move  us  along  that 
path. 

Mr.  President,  earlier  this  year  I  sug- 
gested that  the  Finance  Committee  begin 
a  process  to  review  and  simplify  the  tax 
code.  I  recognize  that  such  a  program  is 
tremendously  time  consuming.  However, 
if  we  undertake  simplification  on  a  step- 
by-step  basis,  making  a  series  of  techni- 
cal changes  and  improvements  as  they 
are  worked  out.  we  should  be  able  to 
bring  greater  certainty  to  the  tax  law  at 
little  or  no  cost  to  the  revenue. 

The  bills  introduced  today  are  the  re- 
sult of  staff  suggestions  which  I  believe 
will  be  supported  by  the  legal  community 
and  the  Treasury  Department.  I  com- 
mend the  chairman  for  his  leadership 
and  hope  that  this  is  the  beginning  of 
more  initiatives  in  the  area  of  tax  sim- 
plification.* 


By  Mr.  MORGAN: 
S.  1064.  A  bill  to  amend  and  extend 
title  V  of  the  Housing  Act  of  1949;  to  the 
Committee  on  Banking,   Housing,   and 
Urban  Affairs. 

rural     housing     AMENDMENTS    OF     1079 

Mr.  MORGAN.  Mr.  President,  I  am 
introducing  today  the  Rural  Housing 
Amendments  of  1979.  This  legislation 
reauthorizes  the  basic  housing  programs 
of  the  Farmers  Home  Administration 
and.  In  addition,  makes  several  signifi- 
cant changes  in  their  operation. 

The  housing  needs  of  rural  America 
are  great.  The  Bureau  of  the  Census  re- 
ports that  there  are  some  2  million  rural 
families  living  in  substandard  houses. 
There  are  millions  more  In  rural  areas 
who  live  on  incomes  close  to  the  pov- 
erty level,  and  cannot  really  afford  the 
cost  of  decent  shelter  today. 

The  programs  of  the  Farmers  Home 
Administration  were  designed  to  bring 
the  goal  of  a  decent  and  affordable 
home  to  families  living  in  rural  America. 
While  the  FmHA  has  played  an  Impor- 
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tant  role  in  improving  housing  condi- 
tions in  our  smaller  communities  and 
nonmetropolltan  areas,  there  is,  very 
clearly,  a  need  to  sustain  its  commit- 
ment and  improve  its  efforts.  The  bill  I 
am  introducing  today  for  Senate  consid- 
eration is  designed  to  strengthen  the 
housing  programs  of  the  FmHA.  It  has 
been  drafted  with  an  equal  eye  to  sup- 
porting the  efforts  of  the  Congress  and 
the  administration  to  limit  Federal 
spending. 

The  authorization  levels  recommended 
in  the  bill  closely  follow  those  recom- 
mended by  the  administration.  There 
are,  however,  relatively  minor  differences 
in  three  programs.  The  mutual  self-help 
housing  program,  which  aids  low  income 
families  in  "do-it  themselves"  projects 
would  be  authorized  at  $10  million  dur- 
ing fiscal  year  1980,  or  $5  million  above 
the  administration  request.  Grants  for 
farm  labor  housing  would  be  supported 
at  $30  million  for  the  year,  compared 
to  $25  million  requested  by  the  Presi- 
dent. Technical  assistance  grants  to  aid 
local  efforts  would  be  supported  by  an 
authorization  for  appropriations  of  $2.5 
million,  compared  with  $1.2  million  re- 
quested by  the  administration.  I  believe 
these  authorizations  can  be  justified  even 
In  this  year  of  stringent  budget  resources. 

In  addition  to  extending  and  reau- 
thorizing existing  FmHA  loan  and  as- 
sistance programs,  the  Rural  Housing 
Amendments  of  1979  would  establish 
new  policies  for  allocating  FmHA  assist- 
ance, disposing  of  FmHA-held  projects, 
and  providing  housing  for  migrant 
farmworkers.  The  bill  would,  in  addition, 
clarify  congressional  Intent  regarding 
policies  governing  the  prepayment  of 
loans  made  to  construct  rental  housing, 
and  repeal  the  present  prohibition 
against  FmHA  refinancing  of  new 
homes. 

Under  existing  law,  FmHA  programs 
are  directed  toward  benefiting  lower  In- 
come families.  Recent  evidence,  how- 
ever, indicates  that  there  ha,s  been  a 
drift  of  benefits  from  lower  to  higher 
income  groups.  In  order  to  reverse  this 
trend,  and  to  clarify  the  Intent  of  the 
Congress,  section  3  of  the  bill  would  di- 
rect the  Secretary  of  Agriculture  to 
target  housing  assistance  to  those  fami- 
lies with  the  greatest  needs.  Such  target- 
ing is  especially  necessary  at  this  time 
when  Federal  housing  assistance  funds 
are  so  critically  short  of  meeting  needs. 

Section  5  of  the  bill  would  change 
FmHA  policies  in  disposing  of  properties 
that  the  agency  has  acquired  through 
foreclosure.  Under  the  amendment  I 
have  proposed,  FmHA  would  be  pro- 
hibited from  selling  property  for  resi- 
dential purposes  unless  it  meets  stand- 
ards of  livabllity,  or  is  brought  up  to 
standard  before  being  occupied.  This 
change  in  FmHA  policy  would  eliminate 
the  possibility  of  windfall  profits  and 
other  abuses  in  connection  with  the  sale 
of  reclaimed  housing  in  "as  is"  condition. 

Section  6  of  the  bill  would  authorize 
FmHA  to  assist  in  buUdlng  rental  hous- 
ing for  migrant  farmworkers  suitable 
for  seasonal  occupancy.  Under  existing 
policies,  FmHA  will  not  assist  in  provid- 
ing housing  for  migrant  farmworicers 
unless  it  meets  standards  for  year-round 


living.  The  result,  all  too  frequently,  has 
been  squalid  housing,  rather  than  hous- 
ing that  Is  safe  and  sanitary,  although 
not  "standard."  The  amendment  would 
encourage  FmHA  to  tailor  the  Federal 
investment  to  the  need,  rather  than  con- 
tinue a  policy  of  neglect. 

Another  provision  of  the  bill  would 
clarify  congresslonEil  intent  that  FmHA 
should  maintain  projects  that  have  been 
constructed  with  FmHA  aid  as  hoiising 
for  low-  and  moderate-income  persons. 
Section  7  of  the  bill  would  make  clear 
that  FmHA  has  the  authority  to  condi- 
tion the  prepayment  of  loans  by  rental 
housing  sponsors  in  order  to  get  reason- 
able assurances  that  lower  income  ten- 
ants will  continue  to  have  housing  and 
affordable  rents  during  the  contractual 
mortgage  term.  Without  this  provision, 
it  is  believed  that  some  housing  sponsors 
could,  on  paying  off  FmHA  below  market 
rate  loans,  ignore  the  commitment  made 
to  provide  needed  housing  for  low-  and 
moderate-income  persons.  The  amend- 
ment would  enable  the  Secretary  to  seek 
reasonable  assurances  for  a  period  not 
to  exceed  the  original  mortgage  term. 

Mr.  President,  I  believe  the  Rural 
Housing  Amendmwits  of  1979  are  im- 
portant to  our  rural  housing  efforts. 
They  will  give  the  Fanners  Home  Ad- 
ministration better  tools  to  build  a^  bet- 
ter rural  housing.  I  urge  my  colleagues 
on  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  in  the  Senate  to  con- 
sider and  support  them. 

Mr.  President,  I  move  that  the  Rural 
Housing  Amendments  of  1979  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S. 1064 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT   TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Rural  Housing  Amendments  of  1979." 
extensions  and  authorizations 

Sec.  2.  (a)  Section  513(b)  of  the  House  Act 
of  1949  is  amended  by  striking  out  "for  the 
fiscal  year  ending  September  30,  1979"  and 
inserting  in  lieu  thereof  "for  each  fiscal  year 
ending  prior  to  October  1,  1980". 

(b)  Section  513(c)  of  such  Act  is  amended 
by  Inserting  after  "September  30,  1979"  the 
following:  ",  and  not  to  exceed  $30,000,000 
for  the  fiscal  year  ending  September  30, 
1980". 

(c)  Section  515(b)  (5)  of  such  Act  is 
amended  by  striking  out  "1979"  and  Insert- 
ing in  lieu  thereof  "1981". 

(d)  Section  517(a)(1)  of  such  Act  Is 
amended  by  striking  out  "1979"  and  insert- 
ing In  lieu  thereof  "1981". 

(e)  Section  523(f)  of  such  Act  Is 
amended — 

( 1 )  by  Inserting  in  the  first  sentence  afte"- 
"any  such  fiscal  year,"  the  following:  "and 
there  are  authorized  to  be  appropriated  not 
In  excess  of  $7,500,000  for  the  fiscal  year 
ending  September  30,  1980.":  and 

(2)  by  striking  out  "1979"  In  the  second 
sentence  and  Inserting  In  lieu  thereof 
■1981". 

(f)  Section  523(g)  of  such  Act  Is  amended 
by  striking  out  "for  the  fiscal  year  ending 
September  30.  1979"  and  inserting  In  lieu 
thereof  "for  each  fiscal  year  ending  prior  to 
October  1,  1980". 

(g)  The  second  sentence  of  section  526(c) 


of  such  Act  is  amended  by  striking  out  "for 
the  fiscal  year  ending  September  30,  l»7»," 
and  Inserting  in  lieu  thereof  "for  each  fiscal 
year  ending  prior  to  October  1,  1980". 
refinancing 
Sec.  3.  Section  601(a)(4)  of  the  Housing 
Act  of  1949  Is  amended — 

(1)  by  striking  out  ",  and"  at  the  end  of 
clause  (B)  and  Inserting  in  Ueu  thereof  a 
period:   and 

(2)  by  striking  out  clause   (C), 

ASSISTANCE   ALLOCATION 

Sec.  4.  -ntle  V  of  the  Housing  Act  of  1949 
is  amended  by  adding  at  the  end  Uiereof  tbe 

following: 

"ALLOCATION 

"Sec.  529.  Notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  shall  assure 
when  providing  assistance  for  housing  under 
this  title  that,  in  each  fiscal  year,  at  leaat 
30  i>er  centum  of  the  eligible  households 
assisted  have  Incomes  below  60  per  centum 
of  the  national  median  Income,  and  no  more 
than  15  per  centum  of  the  eligible  house- 
holds assisted  shall  have  Incomes  above  80 
per  centum  of  the  national  median  income.". 

COMPENSATION    FOR    DEFECTS    PROGRAM 

Sec.  S.  Section  509(c)  of  tbe  Housing  Act 
of  1949  Is  amended  by  striking  out  the  word 
"eighteen"  the  second  and  fourth  places  it 
appears  and  inserting  In  lieu  thereof  tbe 
word  "thlrty-slx". 

PROPERTY    DISPOSmON 

Sec.  6.  Section  510(e)  of  the  Housing  Act 
of  1949  Is  amended — 

( 1 )  by  Inserting.  ",  to  repair  and  rehabil- 
itate such  property,"  after  "United  States 
therein":  and 

(2)  by  Inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ";  except  that 
the  Secretary  may  not  sell  or  otherwise  dis- 
pose of  such  property  unless  ( 1 )  the  prop- 
erty meets  the  plans  and  specifications  es- 
tablished for  that  type  of  housing  by  the 
Secretary  under  section  506(a)  of  this  title, 
(2)  the  recipient  of  the  property  is  obUgated, 
as  a  condition  of  the  sale  or  other  disposi- 
tion of  the  property,  to  meet  such  standards 
with  respect  to  the  property  before  such 
propery  is  occupied,  or  (3)  such  recipient  Is 
precluded,  as  a  condition  of  the  sale  or 
other  disposition  of  the  property,  from  us- 
ing the  property  for  purposes  of  habitation". 

FARM    LABOR    HOUSING 

Sec.  7.  (a)  Section  516  of  the  Housing  Act 
of  1949  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(h)  Notwithstanding  the  provisions  of 
subsection  (a)(3),  the  Secretary  may.  upon 
a  finding  of  persistent  need  for  migrant 
farmworker  housing  in  any  area,  provide  as- 
sistance to  eligible  applicants  for  90  per 
centum  of  the  development  costs  of  such 
housing  in  such  area  to  be  used  solely  by 
migrant  farmworkers  while  they  are  away 
from  their  residence.  Such  housing  shall  be 
constructed  in  such  a  manner  as  to  be  safe 
and  weatherproof  for  the  time  it  is  to  be  oc- 
cupied, be  equipped  with  potable  water  and 
modern  sanitation  facilities  (including  a 
kitchen  sink,  toilet,  and  bathing  facUltlee). 
and  meet  such  other  requirements  as  the 
Secretary  may  prescribe.  Such  housing  shall 
be  located  in  a  safe  and  sanitary  environ- 
ment with  adequate  recreation  area.". 

(b)  Section  516(c)(1)  of  such  Act  Is 
amended  by  inserting  l>efore  the  semicolon 
at  the  end  thereof  the  following:  ";  except 
that  in  no  case  may  the  monthly  rental  ex- 
ceed 25  per  centum  of  one-twelfth  of  the 
tenant's  annual  Income  unless  the  appU- 
cant  Is  receiving  assistance  under  section 
521(a)(2)(A)  of  this  title  (or  baa  been 
denied  such  assistance  after  making  a  good 
faith  effort  to  obtain  It)  or  the  tenant  la 
receiving  assistance  under  aectlon  8  of  tbe 
United  SUtes  Housing  Act  of  1937". 
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Ssc.  B.  (•)  The  Congress  declares  that  It 
has  been  Its  Intent  since  the  enactment  of 
sections  S14  and  616  ot  the  Housing  Act  of 
1M0  that  prepayments  or  refinancing  under 
section  S03(b)  of  such  Act  should  not  oper- 
ate In  a  manner  which  will  deprive  low-  and 
moderate-Income  occupants,  or  potential  low- 
and  moderate-Income  occupants,  of  rural 
rental  or  farm  labor  housing  financed  under 
such  sections,  of  their  right  to  continue 
residency  in  that  housing  upon  reasonable 
terms  and  conditions. 

(b)  Section  60Q  of  the  Housing  Act  of  1M9 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(c)  When  enforcing  the  provisions  of  sub- 
section (b)  (3)  of  this  section  with  respect  to 
any  loan  imder  section  514  or  615,  Indudlag 
any  loan  made  or  insured  before  the  date  of 
enactment  of  this  subsection,  or  when  ap- 
proving the  repayment  of  any  such  loan  be- 
fore the  time  when  It  was  originally  sched- 
uled to  be  repaid,  the  Secretary  shall  take 
i4>proprtate  action  to  require  the  borrower 
and  any  successors  In  interest  (1)  to  con- 
tinue to  MM  the  bousing  for  Its  original  pur- 
poses during  the  remainder  of  the  original 
repayment  schedule,  and  (2)  to  give  assur- 
ance that  no  person  occupying  the  housing 
shall  be  required  to  vacate  because  of  early 
repayment.  The  preceding  sentence  does  not 
apply  where  the  Secretary  determines  that 
there  Is  no  longer  a  need  for  such  housing.". 

TXCHmCAL    ASSISTANCE 

Ssc.  9.  Section  523(b)  of  the  Housing  Act 
of  1949  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1); 

(2)  by  redesignating  paragra{>h  (2)  as 
paragraph  (3);  and 

(3)  by  Inserting  after  paragraph  (1)  the 
following: 

"(2)  to  make  grants  to.  or  contract  with, 
national  or  regional  private  nonprofit  corpo- 
rations to  provide  training  and  technical 
asststance  to  public  or  private  nonprofit  cor- 
porations, agencies,  institutions,  organiza- 
tions and  other  associations  eligible  to  re- 
ceive asBlstance  under  this  section  in  order 
to  expand  the  use  of  authorities  contained  in 
this  section  and  to  Improve  performance; 
•od". 

aZMTAL    ASSISTANCE 

Sec.  10.  (a)  The  first  sentence  of  section 
621(a)(2)(A)  of  the  Housing  Act  of  1949  Is 
amended — 

(1)  by  striking  out  "public  and  private 
nonprofit  owners"  and  inserting  in  lieu 
thereof  "the  owners";  and 

(2)  by  Inserting  a  comma  before  "congre- 
gate". 

(b)  Section  621  (a)  of  the  Housing  Act  of 
1040  la  amended — 

(1)  by  striking  out.  in  paragraph  (1)  (H). 
"of  loans  made"  and  inserting  in  lieu  thereof 
"of  new  loans  made  In  any  year";  and 

(2)  by  striking  out  the  second  sentence  of 
paragraph  (2)  (A)  and  inserting  In  lieu 
thereof  the  following:  "Such  assistance  may 
be  for  up  to  100  per  centum  of  the  units  In 
any  farm  labor,  cooperative,  or  other  rental 
project  assisted  under  this  section.  In  ap- 
proving such  projects,  the  Secretary  shall 
give  priority  to  projects  in  which  assistance 
Is  provided  to  40  per  centum  or  less  of  the 
units  contained  in  the  project.". 


By  Mr.  McOOVERN  (for  himself. 
Mr.   Dole,  Mr.   Melcher,   Mr. 
Randolph,  and  Mr.  Tsongas)  : 
S.J.  Res.  70.  Joint  resolution  to  estab- 
lish a  Commission  on  Literacy;   to  the 
Committee  on  Oovemmental  Affairs. 

COMMiaSION     ON     UTIEACT 

•  Mr.  McOOVERN.  Mr.  President,  today 
I  am  introducing  legislation  to  establish 
a  National  Commission  on  Literacy. 


Recent  studies  indicate  that  over  23 
million  adult  Americans  are  functionally 
illiterate.  Another  39  million  can  barely 
meet  the  simple  reading  demands  of  daily 
living.  These  are  people  who  cannot  read 
a  want  ad,  or  fill  out  a  job  application, 
or  comprehend  safety  signs  in  the  work- 
place or  warning  labels  in  the  home.  No 
estimate  can  calculate  the  emotional  and 
economic  price  exacted  by  illiteracy. 

As  a  Nation,  we  pay  for  illiteracy  in 
many  ways,  including  social  programs 
that  treat  the  symptoms,  but  hardly  ever 
the  cause.  Very  few  current  efforts  rem- 
edy the  basic  educational  handicaps  of 
the  illiterate.  As  a  result,  there  has  been 
little  progress  in  eliminating  illiteracy,  in 
freeing  Americans  from  this  unnecessary 
and  crippling  ignorance. 

The  Federal  Government  first  ac- 
knowledged and  addressed  adult  illit- 
eracy in  1964,  in  the  Economic  Oppor- 
tunity Act,  and  again  in  1966  in  the  Adult 
Education  Act.  Yet,  the  current  Federal 
response  amounts  to  only  $1  for 
each  educationally  deprived  adult,  reach- 
ing only  1  percent  to  2  percent  of  those 
in  need. 

Fifteen  years  ago  Congress  passed  the 
Elementary  and  Secondary  Education 
Act.  subtitled  "An  Act  to  Strengthen  and 
Improve  Educational  Quality  and  Edu- 
cational Opportunities."  But  we  are  fur- 
ther from  quality  and  equality  than  we 
were  the  year  that  bill  became  law. 
As  aid  to  education  has  soared,  achieve- 
ment has  dropped. 

In  1972  Congress  reaffirmed  its  com- 
mitment to  end  illiteracy  with  the  Right 
to  Read  program.  That  program  was 
downgraded  this  past  year  after  being 
labeled  a  failure  by  its  own  director. 

Many  think  compensatory  education 
programs  have  been  a  billion  dollar  fail- 
ure. The  General  Accounting  OflBce  re- 
ports that  over  50  percent  of  the  children 
served  by  title  I  actually  declined  in 
reading  skills,  while  the  rest  showed  no 
significant  gains  over  their  nontitle  I 
peers. 

The  most  distressing  sign  of  our  failure 
is  the  increasing  number  of  young  illiter- 
ates who  are  actually  graduating  from 
our  high  schools.  Testifying  before  the 
Senate  Subcommittee  on  Education,  one 
educator  very  recently  observed: 

For  the  first  time  In  the  history  of  our 
country,  the  educational  skills  of  one  gener- 
ation win  not  surpass,  will  not  equal,  will 
not  even  approach  those  of  their  parents. 

After  12  years  in  school,  10  to  20 
percent  of  graduates  will  not  read  well 
enough  to  become  cooks,  mechanics,  or 
supply  clerks. 

We  live  in  a  society  where  earning  a 
livelihood  increasingly  demands  higher 
and  higher  levels  of  literacy.  Unless  this 
trend  is  stopped,  the  burden  of  support- 
ing illiteracy  will  grow  heavier.  We  pay 
the  price  for  miseducation  in  unemploy- 
ment compensation,  welfare  rolls,  drug 
treatment  programs,  prisons,  and  juve- 
nile detention  centers.  But  the  greater 
cost  is  the  waste  of  a  mind  and  a  life — 
the  alienation,  frustration,  and  isolation 
that  results  when  human  communication 
is  restricted  to  what  one  can  say  or  hear. 

One-third  of  the  unemployed  are  func- 
tionally illiterate.  Employers  naturally 
turn  down  job  applicants  who  cannot 
take  a  phone  message,  follow  written  In- 


structions, calculate  the  correct  change 
for  a  purchase — or  fill  out  a  job  applica- 
tion. A  recent  survey  of  New  York  City 
employers  confirmed  the  obvious:  The 
major  obstacle  in  hiring  the  unemployed 
is  not  the  absence  of  specific  job  skills, 
but  the  lack  of  basic  educational  skills. 
These  essential  deficiencies  explain  in 
some  measure  the  increasingly  troubling 
paradox  of  record  unemployment,  and, 
at  the  same  time,  a  national  shortage  of 
skilled  workers. 

To  close  this  gap,  the  Joint  Economic 
Committee  urged  in  its  1979  report  that 
manpower  training  be  granted  top  prior- 
ity in  the  new  budget.  The  Wall  Street 
Journal  pointed  out  on  October  16.  1978: 
"Most  of  the  jobless  simply  aren't  qusJi- 
fled  for  many  of  the  good  jobs  available." 
Their  lack  of  qualification  is  often 
basic — and  so  basic  skills  training  must 
be  an  Important  component  of  any 
meaningful  national  full  employment 
strategy. 

What  happens  to  the  job  seeker  who  is 
locked  out  of  the  job  market,  or  locked 
into  entry  level  jobs  due  to  functional 
illiteracy?  Many  turn  to  crime.  Jerry 
Caughlan,  director  of  Inmate  Services  in 
Philadelphia  explains:  "These  people 
figure  if  you  can  steal  a  hundred  bucks, 
why  slave  at  a  150  a  week  job?" 

According  to  Judge  Charles  Phillips  of 
Florida.  "Eighty  percent  of  the  new 
criminals  that  pass  my  desk  would  not 
be  there  if  they  had  graduated  from  high 
school  and  could  read  and  write."  And 
Chief  Justice  Warren  Burger  concludes 
that  veteran  criminals  manifest  the 
same  educational  pathology:  "The  per- 
centage of  inmates  in  all  institutions  who 
cannot  read  or  write  is  staggering."  The 
rising  generation  of  lawbreakers  follows 
the  pattern.  A  recent  study  found  that  85 
percent  of  our  youth  who  appear  in  juve- 
nile court  are  disabled  readers;  34  per- 
cent of  institutionalized  juveniles  are 
functionally  Illiterate. 

Illiteracy  also  weakens  the  national 
security.  Though  the  Army  has  proudly 
announced  the  good  news  that  83  percent 
of  their  personnel  are  now  high  school 
graduates,  the  bad  news  is  that  over  half 
of  the  soldiers  in  remedial  reading 
classes  have  earned  a  high  school  di- 
ploma they  can  barely  read.  Since  27 
percent  of  enlistees  cannot  read  their 
7th  grade  training  manuals,  remedial 
classes  are  essential  to  maintaining  a 
minimally  functional  army,  at  the  cost 
of  millions  of  dollars  annually. 

Illiteracy  In  the  armed  services  means 
higher  discharge  rates,  training  diffi- 
culties, poor  performance,  and  slow  pro- 
motion. National  security  literally  is  on 
the  line  when  service  personnel  can 
hardly  read.  The  Navy,  for  example,  has 
warned  that  in  an  emergency  the  inabil- 
ity to  decode  a  written  message  would 
jeopardize  safe  and  effective  naval  op- 
erations. 

One  of  our  worst  enemies  could  well 
be  the  incompetence  of  our  own  troops. 
Highly  sophisticated  weapons  become 
useless  or  counterproductive  in  the  hands 
of  barely  educated  soldiers.  The  Army 
learned  this  lesson  in  the  field  recently 
when  testing  a  new.  highly  accurate 
antitank  weapon.  The  soldiers  in  the 
test  repeatedly  missed  the  targets.  It  was 
not  back  to  the  drawing  board  for  the 
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weapon,  but  back  to  the  blackboard  for 
the  troops. 

In  desperation,  the  Army  has  now 
turned  to  comic  books.  Soldiers  learn 
all  about  booby  traps  and  land  mines 
from  the  antics  of  a  talking  dog  in  a 
comic  strip  entitled  "Don't  Blow  Up." 
This  move  to  child-like  simplicity  hard- 
ly inspires  confidence  in  our  armed  serv- 
ices. The  Pentagon's  new  defense  man- 
agement study  cautions  that  current 
simplified  training  techniques  could  lead 
to  a  shortage  of  qualified  men  in  combat. 
A  new  generation  may  also  be  less  able 
to  safeguard  the  country  since  many 
young  Americans  have  only  the  vaguest 
idea  of  where  it  is;  a  quarter  of  our  17- 
year-olds  do  not  know  whether  New  Jer- 
sey or  Oregon  is  on  the  east  coast  or 
the  west  coast.  Such  ignorance  of  the 
physical  topography  of  the  land  is 
matched  by  a  dangerous  ignorance  of  our 
system  of  government.  A  recent  Gallup 
Poll  uncovered  "tremenous  political  il- 
literacy" among  a  group  soon  to  become 
voters.  Almost  half  of  our  17-year-olds 
are  unaware  that  each  State  elects  two 
Senators;  one  in  eight  believes  that  the 
President  is  above  the  law.  A  well-in- 
formed citizenry  is  the  foundation  and 
future  of  our  democracy.  To  have  mil- 
lions outside  that  process  can  only  weak- 
en our  system  of  government,  and  give 
strength  to  our  enemies. 

The  miseducation  of  the  young  does 
not  necessarily  reflect  a  lack  of  funds. 
While  we  perhaps  should  spend  more  in 
some  areas,  we  do  spend  more  on  educa- 
tion than  all  the  nations  of  the  world 
combined,  $120  billion  last  year. 

Even  with  a  fairly  minimal  effort  in 
adult  education,  for  example,  we  have 
learned  that  literacy  training  can  turn 
tax  consumers  into  taxpayers,  saving 
millions,  potentially  billions,  of  Federal 
and  State  dollars.  The  Office  of  Educa- 
tion reported  that  in  1  year  alone,  near- 
ly 108,000  enroUees  in  literacy  training 
found  employment,  or  better  jobs,  and 
almost  18.000  were  removed  from  public 
assistance  rolls.  Nineteen  States  saved 
$15  milhon  in  welfare  payments  by  edu- 
cating participants  off  State  subsidies. 

I  believe  the  causes  of  our  educational 
decline  lie  more  in  a  retreat  from  leader- 
ship and  a  lowering  of  standards.  By 
raising  children  on  fill-in-the-blanks 
and  multiple  choice  items,  we  have 
turned  education  into  a  gamble,  and  lost. 
When  teachers  cut  homework  in  half, 
when  principals  reduce  basic  skill  courses 
by  10  percent,  when  publishers  rewrite 
textbooks  at  ever  simpler  levels,  it  is  no 
wonder  that  children  learn  less. 

When  students  routinely  receive  A's 
and  B's  for  merely  sitting  still  at  their 
desks,  we  should  not  be  surprised  that 
test  scores  fall  as  grade  point  averages 
rise. 

We  often  blame  this  deterioration  on 
conditions  outside  the  schools,  on  a  dec- 
ade of  distraction.  Yet  why  is  it  that 
Vietnamese  refugees  in  San  Diego  scored 
in  the  93d  percentile  on  math  achieve- 
ment tests,  while  their  middle  class  peers 
scored  in  the  26th  percentile  on  the  very 
same  test?  Living  in  a  war-torn  country, 
sitting  in  a  classroom  with  75  pupils,  did 
not  distract  the  Vietnamese  from  learn- 
ing. If  poverty  inevitably  means  poor  ed- 


ucational performance,  then  why  is  it 
that  the  best  scoring  readers  in  Chicago 
are  black  children  from  low-income 
homes  where  both  parents  work  or  one 
parent  resides? 

Whatever  the  causes,  the  startling 
facts  remain:  The  National  Assessment 
of  Educational  Progress  reported  in  1975 
that  13  percent  of  all  17-year-olds  and 
42  percent  of  black  and  56  percent  of 
Hispanic  17-year-olds  were  fimctionally 
illiterate. 

Yet  low  achievement  is  not  confined  to 
the  traditionally  disadvantaged.  The  lat- 
est review  of  illiteracy  in  the  schools  re- 
veals that  the  achievement  level  of  the 
brightest  students  can  fall  as  fast  or 
faster  than  the  average  or  below-average 
students.  Many  intelligent  students 
throw  up  their  hands  in  exasperation 
and  drop  out;  one  recently  explained 
that  "high  school  wasn't  worth  finish- 
ing." For  those  who  remain  in  school,  50 
percent  have  raised  their  hands  for  more 
demanding  work,  according  to  the  latest 
Gallup  Youth  PoU. 

College  and  university  administrators 
certainly  must  agree.  They  now  provide 
remedial  reading  courses  for  one  out  of 
four  incoming  freshmen.  Even  at  the 
best  universities  the  evidence  points  to 
failure  on  the  part  of  our  public  educa- 
tional system  to  develop  adequate  cogni- 
tive skills.  Jean  H.  Slingerhand,  former 
director  of  Harvard's  expository  writing 
program  was  "appalled  and  astonished 
to  find  that  there  were  matriculating 
students  at  Harvard  whose  reading  and 
writing  skills  represented  a  tremendous 
obstacle  to  their  success.  Things  are  go- 
ing to  get  worse  before  they  get  better." 
And  conditions  are  getting  worse  for 
teachers  as  well  as  students.  A  recent 
study  by  the  National  Education  Asso- 
ciation reports  "a  major  deterioration  in 
morale  among  American  teachers."  Ex- 
perienced teachers  are  quitting  their 
jobs  in  record  numbers.  Their  flight  is 
fueled  by  an  intimidating  combination 
of  factors — a  breakdown  of  discipline,  a 
deterioration  of  the  instructional  process 
through  the  endless  introduction  of 
pedagogical  gimmicks,  an  unrealistic  ex- 
pansion of  public  school  responsibilities, 
and  finally,  an  instinct  for  self -survival. 
Physical  assaults  on  teachers  now  exceed 
66,000  annually. 

I  am  convinced  by  the  facts  that  it  is 
past  time  for  a  good  hard  look  at  basic 
education.  We  know  that  better  results 
can  be  achieved  with  no  greater  exp)ense. 
Why  should  public  education  not  ac- 
complish in  12  years  at  the  cost  of  $20,- 
000  per  pupil,  what  private  schools  do  in 
half  the  time  at  one-third  the  cost?  In 
a  time  of  fiscal  austerity,  finding  out 
why  education  works  in  some  plEices  and 
why  educational  funds  are  wasted  in 
others  represents  one  of  the  soundest, 
most  sensible  public  investments.  Edu- 
cation is  an  investment  in  people,  in 
growth,  and  in  self-reliance,  an  invest- 
ment that  brings  returns  far  beyond  the 
four  walls  of  a  classroom.  Good  schools 
attract  homeowners  and  businesses,  pro- 
mote economic  stability,  and  neighbor- 
hood revitalization. 

In  a  very  real  sense,  and  In  msmy 
ways,  American  prosperity  depends  on 
an  educated  citizenry.  How  successfully 


can  we  conserve  energy  when  86  million 
Americans  cannot  calculate  their  cars' 
rates  of  consumption?  How  effectively 
can  families  fight  inflation  when  35  mil- 
lion Americans  cannot  comparison  shop 
for  value? 

We  are  on  the  verge  of  establishing  a 
separate  Department  of  Education,  but 
before  we  do  that  we  should  examine 
where  education  is  leading  us,  and  where 
we  want  to  be  led.  and  by  whom.  I  am 
not  advocating  more  Federal  interference 
in  education.  I  am  not  advocating  more 
anything — except  more  quality.  I  am  ad- 
vocating an  expert  investigation  with  one 
aim — to  learn  where  we  have  faltered, 
and  how  we  can  succeed,  in  raising  the 
quality  of  basic  education. 

Mr.  President,  I  ask  unanimous  consent 
to  have  my  earlier  remarks  of  Septem- 
ber 8,  1978  printed  in  the  Record,  at  this 
point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  by  Senator  McOovern 
the  miseducation  of  millions:  tke  alamc- 

ING      EISE      OF      FUNCTIONAL      ILLITEaACT      Ilf 
AMERICA 

Mr.  President,  it  is  intolerable,  but  true. 
that  on  International  Literacy  Day  In  1978. 
America's  standing  in  world  literacy  ratings 
Is  falling  sharply.  The  United  States,  the  first 
country  to  provide  public  education  for  all. 
has  now  been  surpassed  by  the  Soviet  Union 
In  effectively  educating  Its  citizens.  Accord- 
ing to  the  United  Nations  in  1970.  the  U.S. 
Illiteracy  rate  was  three  times  higher  than 
that  of  the  Soviet  Union;  2  million  Ameri- 
cans of  at  least  normal  Intelligence  were  Il- 
literate, according  to  the  U.N.  count. 

In  fact,  even  this  estimate  of  America's  il- 
literacy rate  is  too  low.  The  results  of  new 
and  more  accurate  tests  reveal  that  one  out 
of  every  five  Americans  is  reading  with  seri- 
ous difficulty;  they  cannot  reswl  a  newspaper 
Intelligently,  understand  directions  on  house- 
hold articles,  or  comparison  shop  for  value. 
But  nowhere  Is  the  evidence  more  frighten- 
ing than  among  our  youth.  In  1977.  Gilbert 
B.  Schlffman.  director  of  the  Federal  right- 
to-read  program,  reported  that — 

At  least  one  out  of  ten  students  nearing 
the  end  of  high  school  is  still  not  able  to  do 
basic  everyday  reading  tasks  ...  in  certain 
low  socio-economic  areas  the  ratio  exceeds 
one  out  of  five. 

Even  many  prospective  teachers  are  not 
truly  literate.  For  example.  In  1976  one-third 
of  the  applicants  for  teaching  Jobs  failed  an 
eighth  grade  general  knowledge  test  in  Flor- 
ida. And  Eis  the  problem  worsens,  educational 
agencies  do  less  and  less  about  It.  even  though 
study  after  study  continues  to  document  the 
dimensions  of  our  failure 

According  to  the  national  assessment  of 
educational  progress  In  1974-76: 

Thirteen  percent  of  all  seventeen  year  olds 
were  functionally  illiterate. 

Porty-tv/o  percent  of  all  blacks  in  that 
same  age  group  were  functionally  Illiterate. 

But  even  these  percentages  understate  the 
problem  by  not  Including  high  school  drop- 
outs, whose  Illiteracy  rates  are  very  high.  The 
National  Institute  of  Education  estimates 
that  "the  malority  of  functionally  lUiterat* 
students  are  dropping  out  of  high  school  be- 
fore they  graduate.". 

U.S.  STUDENTS  BEHIND  EUEOPEANS 

Unfortunately,  the  problem  is  not  confined 
to  those  who  drop  out  or  are  only  hoping  for 
a  high  school  diploma.  Incredibly,  many  col- 
lege-bound graduates  are  also  borderline  lit- 
erates. Colleges  and  universities  complain 
that  one  out  of  four  Incoming  freshmen  need 
remedial  help  In  reading  and  writing.  The 
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UnlToalty  of  CaUfornl*  found  that  75  p«r- 
oant  of  the  State's  top  high  school  students 
failed  a  nationally  used  English  composition 
tMt  In  1976.  And  as  a  group,  American  stu- 
dmta  Morad  considerably  lower  on  achleve- 
mmt  testa  than  students  from  other  indus- 
trially adranced  nations:  31.7  points  lower  in 
math  than  students  in  Oermany,  35.5  points 
bdow  students  in  Japan,  and  31  points  below 
British  students. 

Over  the  last  14  years,  scholastic  aptitude 
test  scores  have  fallen  steadily.  There  has 
been  a  40 -point  drop  in  verbal  skills  and  a  32- 
polnt  drop  In  math  skills.  Annegret  Hamlsch- 
feger  and  David  Wiley  found  that  a  signifi- 
cant drop  In  KngUwh  course  enrollments,  11 
percent  nationwide  and  19  percent  in  Cali- 
fornia from  1973  to  1975,  along  with  a  drop  in 
baslo  and  practical  course  enrollments,  could 
account  for  the  lower  scores.  They  suggest 
that  a  10-percent  decrease  in  the  total  num- 
ber of  classroom  hours  spent  in  teaching  the 
fundamentals  caused  the  lO-percent  drop  in 
SAT  aoores.  According  to  this  study,  and  a 
later  study  by  the  college  board,  other  causal 
factors  Included  the  high  incidence  of  absen- 
teeism and  a  50-percent  cut  in  homework. 
Both  studies  agreed  that  changes  in  test  ma- 
terial were  not  responsible  for  the  falling 
scores,  but  that  softer  academic  requirements 
might  be.  The  college  board  cautioned,  how- 
ever, that  no  diagnosis  was  certain:  "The 
truth  is  that  the  real  causes  for  this  complex 
change  are  at  present  unknown."  There  is  no 
certain  explanation,  but  there  U  absolutely 
no  excuses.  Every  high  school  graduate  In  this 
country  should  have  at  least  a  basic  knowl- 
edge of  the  three  R's. 

Sadly,  this  Is  not  the  case.  The  problem  is 
chronic  and  getting  worse.  And  if  this  trend 
continues  If  illiteracy  remains  underlnvestl- 
gated  and  research  tools  underdeveloped — an 
already  deteriorating  situation  will  become 
an  educational  disaster  and  a  national 
disgrace. 

Therefore,  the  first  step  toward  ending  illit- 
eracy Is  the  most  basic  one.  We  lack  an  oper- 
ational definition  that  sets  the  goals  and 
standards  that  American  education  must 
meet.  Lyndon  Johnson  once  said : 

"The  answer  for  all  our  national  prob- 
lems— the  answer  for  all  the  problems  of  the 
world — comes  to  a  single  word.  That  word 
is  education." 

Yet  we  have  not  defined  even  the  minimal 
meaning  of  education — the  threshold  at 
which  education  makes  a  meaningful  eco- 
nomic and  vocational  difference  for  students. 
The  Federal  right-to-read  program  broadly 
and  vaguely  defines  the  "literate  person  as 
one  who  has  acquired  the  essential  knowledffe 
and  skills  In  reading,  writing,  and  computa- 
tion required  for  effective  functioning  in 
society."  In  other  words,  literacy  does  not 
mean  that  one  can  simply  read  or  write  one's 
name  or.  at  the  other  extreme,  that  one  can 
appreciate  and  understand  Intricacies  of  a 
Faulkner  novel.  The  real  meaning  of  literacy 
lies  somewhere  In  between.  But,  as  of  today. 
no  one  has  discovered  or  set  Its  boundaries. 
thutt  Mauoir  adult  amssicans  "ruNc- 

TIOWALIT    njCOMPXTTNT" 

Dr.  Norvell  Northcutt,  director  of  the  adult 
performance  project,  attempts  to  close  this 
gap  by  offering  a  more  specific  terminology 
than  "functional  illiteracy"  to  describe  the 
Increasing  lack  of  basic  skills.  In  defining 
"functional  competency."  he  draws  a  mathe- 
matical relationship  between  the  mastery  of 
basic  educational  skills  and  economic  or  edu- 
cational success.  Literacy.  In  his  study,  U  a 
set  of  applied  skills  necessary  to  survival  in 
a  technological  society.  He  defines  three  levels 
of  functional  competence.  At  the  lowest  level, 
the  fimctlonal  incompetent  cannot  effectively 
read  a  want  ad,  fill  out  a  Job  application,  or 
perform  simple  computational  tasks.  By  this 
standard,  1«  percent  of  whites,  44  percent  of 
blacks,  and  5«  percent  of  Spanish  sumamed 
•*»!»•— •<>    mllUon    adult    Americans— are 


functionally  Incompetent.  According  to 
another  study,  30  million  Americans  over  the 
age  of  16  cannot  read  well  enough  to  under- 
stand a  want  ad.  All  too  often,  economic 
poverty  la  due  primarily  to  educational  im- 
poverishment. 

Employers  cannot  and  will  not  hire  people 
who  can  barely  read  or  write.  When  they  do, 
as  the  armed  services  have  been  learning  to 
their  distress,  they  assume  a  high  risk.  An 
astounding  30  percent  of  Navy  recruits,  ac- 
cording to  Adm.  Hyman  Rlckover,  are  a 
danger  to  themselves  and  to  ooert;ly  naval 
equlpnaent  because  they  lack  basic  educa- 
tional skills.  One  Illiterate  recruit  recently 
caused  1250.000  in  damage  because  he  could 
not  read  a  repair  manual;  he  tried  and  failed 
to  follow  the  Illustrations. 

ECONOMIC  COSTS  OF  LOWER  LrTEBACY 

A  solid  education  is  the  essential  founda- 
tion upon  which  a  productive  life  is  based. 
If  that  foundation  is  weak  or  defective,  what 
la  built  atop  it  will  not  be  straight  or  strong, 
but  crooked  and  near  collapse.  Young  Ameri- 
cans who  lack  a  minimally  functional  base 
cannot  enter  society  at  the  ground  level  and 
work  their  way  up.  Rather,  they  swell  our 
unemployment  lines;  they  fill  our  prisons  and 
our  drug  treatment  centers.  Instead  of  be- 
coming taxpayers,  they  become  tax-eaters,  at 
an  annual  public  cost  of  nearly  »6  billion. 

We  are  ending  up  with  three  classes  in 
this  society — the  very  rich,  the  very  poor,  and 
the  very  taxed.  Unless  some  changes  are 
made  soon,  the  welfare  and  the  unemploy- 
ment rolls  will  grow  even  faster;  the  dlvtslona 
will  cut  even  deeper. 

Once  again,  America  must  pay  more  in 
the  end  for  spending  less  In  the  beginning. 
The  latest  bill  for  Federal  aid  to  education 
authorized  a  meager  $47  million  for  basic 
skill  training.  It  would  make  more  dollar 
sense  to  prevent  higher  social  costs  In  the 
years  ahead  by  spending  additional  money 
on  basic  education  now.  Exorbitant  public 
expenditures  for  treatment  programs  have 
bought  insignificant  gains.  Many  young 
Americans  who  enroll  In  vocational  or  oc- 
cupational programs  find  their  basic  edu- 
cational skills  so  deficient  that  they  are  un- 
able to  profit  from  Job  training. 

nXmCKACT   BARS   YOUTHS  FROM   JOBS 

According  to  a  recent  survey  In  New  York 
City,  many  employers  consider  the  lack  of 
basic  educational  skills — rather  than  the 
lack  of  specific  Job  skills — to  be  the  decisive 
obstacle  in  hiring  unemployed  Inner  city 
youth.  Mayor  Edward  Koch  of  New  York 
argues : 

"These  youths  will  never  be  able  to  suc- 
cessfully function  in  society  unless,  along 
with  everything  else,  they  are  given  re- 
medial education,  which  can  and  should  be 
done." 

The  most  recent  unemployment  statistics 
show  that  nearly  half  of  the  black  youth 
looking  for  work  cannot  find  It.  Adolph 
Slaughter  of  the  District  of  Columbia  Man- 
power Department  has  graphically  explained 
the  educational  roots  of  this  unemployment 
rate: 

"Most  of  these  unemployed  don't  have  the 
educational  skills  to  impress  an  employer. 
They  cant  speak  well,  they  can't  add  well 
enough  for  you  to  put  them  on  a  cash  reg- 
ister. .  .  This  Is  a  problem  here  In  Wash- 
ington and  In  Chicago  and  New  York,  all  the 
big  cities.  They  lack  educational  skills 
and  they  need  those  things  to  sell  them- 
selves. It's  Just  pitiful." 

How  can  It  be  that  after  12  years  of 
schooling  so  many  have  learned  so  little? 

The  answer  Is  neither  simple  nor  self- 
evident.  It  Is  not  primarily  the  fault  of 
teachers,  who  on  the  whole  are  better  edu- 
cated than  ever;  they  have  to  cope  with 
many  problems  that  arise  outside  the  schools, 
but  affect  performance  in  classrooms.  The 
cycle  of  poverty,  shattered  family  lives,  over- 
crowded  schools,   and   teachers   who  must 


spend  more  time  disciplining  than  teaching 
only  begin  to  catalogue  the  Ust  of  contri- 
buting factors.  The  educational  fads  that 
tried  to  make  learning  easy  rather  than 
certain,  the  corroding  effect  of  television,  a 
decline  in  the  total  number  of  hours  spent 
In  school,  and  big  city  schools  with  a  major- 
ity of  poor  students  all  have  added  to  the 
large  number  of  unemployable  high  school 
graduates  we  have  today.  And  Federal  ef- 
forts to  stem  the  tide  of  functional  incom- 
petence have  been  Inadequate  and  ineffec- 
tive. 

FEDERAL  HELP:    DECLINING  AND   MISAIXOCATIO 

In  1965  title  I  of  the  Elementary  and 
Secondary  Education  Act  provided  Federal 
assistance  to  Improve  the  education  avail- 
able to  low  Income,  low  achieving  children. 
Yet,  as  the  years  go  by  and  as  Illiteracy 
grows,  the  funds  to  combat  it  shrink.  In 
1967  the  title  I  program  served  approximately 
7.6  million  children  at  an  average  level  ol 
•378  per  child.  But  In  fiscal  1977,  only  5.2 
million  children  received  assistance  at  the 
same  average  level.  This  amounts  to  a  30 
percent  decrease  In  real  spending. 

Equally  disturbing  Is  the  limited  range 
of  title  I  funds.  Only  57  percent  of  those 
ohlldren  who  are  eligible  actually  receive 
assistance.  This  me&ns  that  5  million  chil- 
dren suffer  from  serious  deficiencies  that  go 
untreated.  F*urthermore,  of  those  who  are 
helped,  over  half  are  not  low  achievers  and 
nearly  two-thirds  are  not  low  Income. 

There  are  several  reasons  for  this  mls- 
allooatlon  of  resources.  One  Is  that  the 
allocalon  formula  is  based  upon  an  out- 
dated 1969  survey  which  insufficiently 
reflects  the  movement  of  the  poor  from  the 
rural  South  to  the  urban  Northeast.  By  the 
time  new  data  becomes  available,  the  cur- 
rently used  data  will  be  13  years  old.  In 
the  farthest  stretch  of  the  Imagination, 
could  we  see  the  Defense  Department  using 
13-year-old  data  to  plan  military  strategy? 
Yet  that  is  exactly  what  we  are  doing  with 
our  educational  strategy,  which  will  deter- 
mine the  future  strength  of  both  our  do- 
mestic economy  and  our  defense. 

Second,  the  process  for  distributing  Fed- 
eral dollars  often  results  In  less  needy  schools 
receiving  more  funds.  The  Federal  Govern- 
ment allocates  money  to  school  districts 
based  on  the  number  of  eligible  children. 
The  districts,  however,  may  use  their  dis- 
cretion in  budgeting  the  money.  Paul  T.  Hill, 
director  of  a  1977  study  of  compensatory  ed- 
ucation, explains  that  the  "local  educational 
agencies  are  using  the  fiexlbllity  now  pro- 
vided by  the  statutes  and  regulations  to  de- 
liver services  In  schools  which  have  relatively 
low  concentrations  of  low  Income  children." 
As  a  result,  children  whose  real  needs  quali- 
fied a  school  district  in  the  first  place  to  re- 
ceive Federal  dollars  may  never  benefit  from 
a  single  dime  of  those  dollars. 

Third  where  dlstrlots  compete  for  scarce 
Federal  funds,  the  district  which  spends  the 
least  per  child  usually  receives  the  most  aid. 
Government  policy  actually  penalizes  the 
district  that  makes  a  conscientious  effort, 
even  at  fiscal  sacrifice,  to  establish  and  ex- 
pand remedial  programs.  The  districts  that 
lose  such  a  competition  are  usually  in  urban 
areas  where  operating  costs  are  higher  and 
the  number  of  poor  children  is  greater. 

To  compound  the  irony,  title  I  programs 
may  actually  hinder  more  children  than 
they  help.  Title  I  students  receive  less  time 
in  reading  and  basic  skills  than  nontltle  I 
students.  One-fourth  of  title  I  students  are 
Isolated  from  the  other  students  which  tends 
to  lead  to  ethnic  and  racial  segregation  and 
tracking.  These  "puUouts"  are  more  likely 
to  miss  some  or  all  of  their  regular  instruc- 
tlon  than  students  who  receive  title  I  In- 
struction in  their  regular  classrooms. 

Finally,  fewer  than  1  percent  of  American 
high  school  students  benefit  from  title  I, 
even  though  it  was  designed  to  aid  both  ele- 
mentary   and    secondary    schools.    Conse- 
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quently,  the  child  who  makes  gains  in  the 
early  years  forfeits  those  gains  in  later  years 
because  funds  are  not  available.  The  National 
Institute  of  Education  sums  up  the  situa- 
tion in  1978 : 

"The  schools  are  falling  to  provide  tbe  help 
necessary  to  decrease  the  nxunber  of  func- 
tionally illiterate  students  between  the  ages 
of  twelve  and  seventeen." 

A  1974  survey  of  high  school  students  re- 
vealed that  89  percent  felt  the  most  seriously 
Inadequacy  in  their  schools  was  that  stu- 
dents struggling  with  math  and  reading  were 
ignored. 

THE  TREND  TOWARD  COMPETENCY  TESTING 

Many  parents  concerned  about  their  chil- 
dren's substandard  academic  achievement 
have  pushed  for  minimal  competency  tests. 
This  grassroots  movement  took  the  educators 
and  legislators  by  surprise;  but  today  many 
States  are  seriously  considering  competency 
testing. 

It  Is  astounding  that  an  industry,  second 
only  to  the  military  In  spending  and  em- 
ployment, is  subject  to  little  or  no  systematic 
checking.  Only  after  students  graduate  do 
the  inadequacies  of  their  preparation  become 
apparent.  However,  a  few  graduates  refuse 
to  forget  what  they  did  not  learn  in  school. 
Recently  a  high  school  student  of  normal 
Intelligence  sued  his  school  In  San  Fran- 
cisco for  educational  malpractice — he  had 
been  awarded  a  diploma  even  though  he 
could  only  read  at  the  fifth -grade  level.  This 
Is  not  an  Isolated  case.  Such  litigation  is  the 
first  sign  of  the  enlarging  perception  that 
schools  may  be  liable  for  educational  fail- 
ure. The  legal  counsels  of  various  State  offices 
of  education  agree  that  the  number  of  such 
suits  win  Increase  and  that  increasingly  they 
win  succeed  during  the  next  5  years. 

Forty-two  States  have  moved  toward 
adopting  or  developing  competency  tests,  but 
only  five  States  have  completed  the  task.  The 
majority  are  a  long  way  from  full  Imple- 
mentation. States  often  lack  the  necessary 
resources  for  the  development  of  a  reliable 
and  fair  testing  Instrument.  Some  States 
complain  that  it  Is  Impossible  to  achieve  a 
consensus  as  to  what  the  requirements  for 
high  school  graduation  should  be.  In  order 
to  avoid  paralyzing  and  protracted  Indeci- 
sion, to  insure  that  success  In  one  State  does 
not  mean  failure  In  another,  and  to  avoid 
possible  racial  or  ethnic  bias  In  testing,  the 
Federal  Government  should  formulate  op- 
tional national  criteria  for  competency  test- 
ing. 

Competency  testing  should  not  be  used, 
or  misused,  as  a  final  day  of  reckoning.  The 
tests  should  not  be  misused  merely  to  label 
a  student  a  failure  or  a  success.  Their  great- 
est potential  value  would  be  as  a  tool  to 
diagnose  educational  problems  at  all  grade 
levels  and  to  assist  and  guide  teachers  in 
developing  prescriptive  programs.  It  is  vital 
to  catch  and  correct  basic  deficiencies  at  an 
early  age  rather  than  waiting  until  the  11th 
or  12th  grades  when  the  difficulties  are 
chronic.  By  then,  time  permits  Just  a  last 
ditch  effort  which  will  most  likely  result  In  a 
diploma  that  certifies  only  attendance,  rather 
than  one  which  refiects  achievement  and 
competence. 

A  PROPOSAL  TO  ESTABLISH  A  NATIONAL 
COMMISSION  ON  LRXRACY 

If  we  continue  on  our  present  course.  It 
will  mean  that  we  have  effectively  denied  the 
right  to  an  education  to  those  who  need  it 
most.  We  have  closed  the  door  of  education 
behind  poor  students  and  the  door  of  oppor- 
tunity in  front  of  them.  No  one  knows  the 
final  answer,  but  we  must  begin  at  least  to 
raise  the  right  Issues.  I  Intend  to  introduce 
Federal  legislation  with  the  following  five 
objectives: 

First,  the  Federal  Government  should  es- 
tablish an  independent  National  Commis- 
sion on  Literacy.  The  current  educational 


establishment  faces  an  Inherent  confilct  of 
Interest  in  attempting  to  address  the  prob- 
lem of  Illiteracy.  An  example  of  the  most 
disheartening  kind  came  in  a  report  for  the 
National  Institute  of  Education  In  January 
of  1978  which  asserted,  with  hardly  a  shred 
of  proof,  that  Illiteracy  is  largely  an  aberra- 
tion and  that  its  high  incidence  is  an  exag- 
geration. The  report  offers  no  new  research 
or  documentation.  To  refute  the  estimates  of 
the  adult  performance  level  project,  the 
Harris  study  and  the  Educational  Testing 
Service  that  between  5  and  15  percent  of 
those  In  the  professional  or  managerial  oc- 
cupations are  functionally  Illiterate,  the  NIE 
report  relied  upon  a  simple  and  simple- 
minded  argument : 

Surely  one  would  want  to  conclude  that 
the  functional  literacy  label  had  been  applied 
Inappropriately  to  Individuals  in  the  profes- 
sional-managerial class. 

Certainly  one  would  want  to  conclude  that, 
but  unfortunately.  It  is  neither  logically  nec- 
essary nor  empirically  proven.  The  studies 
finding  relatively  high  Illiteracy  rates  could 
be  flawed;  however,  one  cannot  draw  the  In- 
ference that  because  they  may  not  be  100 
percent  accurate,  they  are  1  percent  accurate. 
The  NIE  baldly  states,  but  does  not  even 
barely  show,  that  because  a  person  has  a  Job, 
he  must  be  functionally  competent  at  a  pro- 
fessional level.  Educational  authorities  agree 
that  many  such  employees  may  get  by  with 
Inadequate  basic  skills  by  having  others  do 
for  them  what  they  cannot  do  for  themselves. 
At  best,  they  are  likely  to  be  minimally  com- 
petent In  a  narrow  field,  with  little  chance 
for  advancement  or  change  In  Jobs  or  careers. 

The  NIE  report  also  concluded  that  "few. 
If  any,  functional  illiterates  were  actually 
awarded  high  school  diplomas."  Yet  recent 
evidence  points  to  a  directly  opposite  con- 
clusion. It  has  become  apparent  that  the 
number  of  repeaters  has  been  held  down  arti- 
ficially by  policies  of  social  promotion.  Only 
within  the  last  year  have  students  In  Wash- 
ington area  schools  been  held  back  when 
they  did  not  meet  minimum  requirements 
for  promotion  to  a  higher  grade.  In  that  year 
retention  rates  rose  dramatically;  they  are 
now  7  to  70  percent  higher  in  various  schools. 
It  is  clear  that  the  end  of  social  promotion 
and  the  advent  of  accountability  mean  that 
students  will  no  longer  have  a  sheepskin  to 
disguise  basic  deficiencies.  The  NIE  study 
unfortunately  took  that  disguise  at  face 
value. 

It  is  disturbing  that  the  latest  study  for 
the  National  Institute  of  Education  is  an  ex- 
cuse rather  than  an  examination  of  Illiteracy. 
Too  often  the  related  agencies  absolve  the 
Industry  they  are  supposed  to  evaluate.  The 
NIE  study  of  Illiteracy  proves  one  point  above 
all  others — we  need  an  Independent  com- 
mission to  study  the  problem. 

Second,  the  National  Commission  on  Lit- 
eracy should  examine  the  possibility  the  de- 
sirability, and  the  content  of  competency 
standards.  The  initial  object  should  be  the 
development  of  an  operational  definition  of 
basic  literacy:  What  every  young  adult,  at 
minimum,  needs  to  know  In  order  to  func- 
tion successfully  in  American  society.  It 
should  be  emphasized  that  any  Federal  aid 
to  education  must  provide  the  States  with 
incentives  not  only  to  meet  these  standards, 
but  to  surpass  them. 

Third,  the  Commission  should  evaluate 
current  programs  and  explore  possible  inno- 
vations to  raise  literacy  levels  through  class- 
room Instruction.  The  Commission  should 
Investigate  present  Federal  and  State  pro- 
grams (title  I  in  particular),  Identifying 
their  strengths,  their  weaknesses,  and  their 
bureaucratic  inefficiencies.  The  extent  and 
the  effects  of  social  promotion  should  also  be 
measured.  In  light  of  recent  evidence.  It 
seems  likely  that  this  policy  accounts  for 
the  larger  number  of  Illiterates  graduating 
from  high  school  today.  Finally,  the  Com- 


mission should  examine  how  teachers  can 
make  a  difference,  even  in  the  vast  majority 
of  cases  where  the  basic  difficulties  of  students 
are  not  the  teachers'  fault.  They  should  be 
encouraged  to  do  their  best  Job  In  teaching 
basic  skills.  Teachers  should  be  rewaiMed  for 
a  Job  well  done,  not  blamed  for  bad  results 
caused  by  social  problems  outside  the  schools 

Fourth,  the  Commission  should  consider 
alternative  solutions  outside  the  traditional 
school  setting.  It  has  been  empirically  dem- 
onstrated that  young  people  make  tremen- 
dous gains  In  reading  achievement  when  they 
are  taught  Job  skills  and  basic  skills  In  unison 
rather  than  separately.  Educational  dollars 
may  be  more  wisely  spent  on  programs  that 
are  more  than  merely  academic. 

Jerry  Kolker,  director  of  the  New  York  City 
Department  of  Employment,  reported  In 
1977: 

I  have  personally  witnessed  youngsters 
with  a  fifth  grade  reading  level  advanced 
three  grades  simply  because  they  were  not 
In  school,  but  were  In  a  work  situation  where 
they  saw  a  direct  relation  between  the  skill 
they  were  learning  and  the  need  to  improve 
their  academic  expertise. 

Fifth,  the  commission  should  analyze  the 
effectiveness  of  current  Federal  assistance 
In  combating  Illiteracy  and  the  effect  of  dif- 
ferent formulas  to  distribute  such  funds.  It 
is  unacceptable  to  appropriate  enough  money 
to  reach  only  half  of  those  who  need  help, 
and  then  to  mlsallocate  even  those  Insuf- 
ficient funds  At  the  very  least,  there  should 
be  full  funding  of  currently  successful  com- 
pensatory education  and  reading  Improve- 
ment programs. 

Something  is  very  wrong  In  American  edu- 
cation. No  one  In  education  should  be  scur- 
rying to  protect  particular  professional  In- 
terests. Public  officials  and  educational  lead- 
ers should  be  searching  out  the  causes  with- 
out fear  or  favor  and  with  one  paramount 
Interest — the  effective  education  of  our  chil- 
dren. Our  children  come  first.  Efforts  to  Im- 
prove our  country — efforts  In  health,  housing, 
the  economy,  and  defense — will  be  depleted 
If  our  children  are  shortchanged  In  the 
schools.  What  good  does  it  do  to  spend  $130 
billion  a  year  to  defend  our  Nation  mili- 
tarily In  the  world  when  the  citizens  we  seek 
to  protect  are  111  equipped  to  function  edu- 
cationally in  the  world  they  live  and  work  In 
every  day? 

LITERACY  COMMISSION 

•  Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  join  with  the  Senator  from  South  Da- 
kota (Mr.  McGovERNi  in  introducing  a 
Senate  joint  resolution  to  establish  an 
independent  National  Commission  on 
Literacy.  I  am  concerned  that  the  Inci- 
dence of  illiteracy  in  our  Nation  has  now- 
reached  epidemic  proportions,  and  I  do 
not  see  any  solution  being  put  forward  to 
address  the  declining  of  literacy  among 
our  Nation's  citizens. 

THE   PROBLEM 

While  it  is  difficult  to  know  exactly 
how  many  persons  are  illiterate,  it  is  es- 
timated that  20  percent  of  our  adult  pop- 
ulation is  functionally  illiterate  to  the 
point  where  it  cannot  read  and  under- 
stand a  want  ad  or  complete  a  job  appli- 
cation. Academic  achievement  in  schools 
is  dropping  steadily  from  year  to  year, 
and  national  performances  on  standard- 
ized tests  are  also  In  decline.  While  once 
it  was  simply  presumed  that  each  succes- 
sive generation  of  Americans  would  sur- 
pass its  parents  in  educational  accom- 
plishment, we  are  now  discovering  that 
this  trend  has  been  broken. 

For  the  first  time,  we  are  seeing  signs 
that  today's  generation  will  neither  sur- 
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pan  nor  even  attain  the  level  of  educa- 
tion which  Its  parents  reached.  During 
the  first  part  of  this  century,  educational 
achievement  grew  steadily.  After  Sput- 
nik, public  education  was  given  a  tremen- 
dous boost,  and  observers  claim  that  from 
1963  to  1965  educational  skills  across  the 
country  were  probably  at  their  highest. 
Now,  the  Senate  Subcommittee  on  Edu- 
catlMi  has  received  testimony  indicating 
that  of  those  students  graduating  from 
high  school  this  June,  only  25  percent 
will  function  as  well  as  the  1963  average. 
In  fact,  educational  achievement  has 
slipped  to  the  performance  levels  re- 
corded In  the  late  1940'8  and  early  1950'8. 
However,  the  problem  extends  beyond 
current  students,  for  many  adults  were 
so  poorly  schooled  that  they  are  unable 
to  compete  successfully  in  today's  labor 
martet.  Nor,  are  they  able  to  shop  ef- 
ficiently, prepare  income  tax  returns, 
cwnpute  checkbook  arithmetic,  or  ad- 
vise themselves  on  new  developments  in 
healtti,  dental  care,  or  community  prob- 
lems. 

knxrLTB  or  iLLmsACT 

While  our  entire  country  suffers  when 
its  citizens  are  not  as  productive  as  they 
potentially  could  be,  it  is  certain  seg- 
ments within  that  society  which  suffer 
the  most  abuse.  Plgaires  show  that  il- 
literacy is  several  times  higher  among 
persons  who  are  unemployed  rather 
than  employed.  Similarly,  illiteracy  is 
higher  among  minority  adults  rather 
than  white  adults,  and  persons  with  low 
Incomes  are  more  drastically  affected 
than  those  with  middle  or  high  incomes. 

Mr.  President,  as  I  read  more  about 
this  issue,  it  becomes  very  clear  that 
illiteracy  discriminates  against  those 
persons  who  would  have  the  most  to  gain 
by  having  good  litenuTr  skills.  It  is  im- 
possible to  evaluate  the  many  ways  in 
which  illiteracy  drains  our  economy. 
And.  I  am  referring  to  more  than  to  the 
paradox  that  as  Federal  support  of  edu- 
cation increases,  educational  achieve- 
ments decrease.  I  am  talking  about  the 
effect  on  our  unemployment  rate.  I  am 
talking  about  the  effect  on  families  with 
low  Incomes  who  have  not  enough 
money  for  proper  health  care  and  nu- 
trition, and  I  am  talking  about  the  ef- 
fect on  our  country  of  undeveloped  nat- 
ural resources. 

While  the  problem  and  its  effects  loom 
large,  I  see  no  indication  that  steps  are 
being  taken  to  address  illiteracy.  I  be- 
lieve that  the  National  Commission 
which  Senator  McGovern  and  I  wish  to 
create  would  be  a  beginning  step  in  the 
endeavor  to  prt^jerly  define  the  problem, 
determine  its  causes,  and  propose  ap- 
propriate remedies  to  correct  the 
problem  and  guard  against  future 
occurrences. 

Mr.  President,  in  a  nation  where  bigger 
has  often  been  associated  with  better, 
today's  resolution  may  not  seem  partic- 
ularly exciting.  However,  I  think  that  ex- 
perience clearly  reveals  that  more  money 
is  not  necessarily  the  answer  and.  in 
fact,  to  the  past  may  have  distracted  us 
frwn  addressing  this  problem  earlier.  We 
assuaged  our  consciences  with  the  knowl- 
edge that  we  were  focusing  on  education 
by  tocreased  Federal  funding  and  delud- 
ed ourselves  into  thinking  that  eventually 


the  problem  of  Illiteracy  would  work 
itself  out. 

Mr.  President,  we  cannot  continue 
this  charade.  Each  day's  mail  delivery 
reminds  me  that  many  Americans  cannot 
write.  Simple  words  are  misspelled,  sub- 
ject and  verb  are  not  in  agreement,  and 
sentences  are  incomplete.  Just  as  dis- 
tressing are  the  wordy,  flowery  letters 
which  ramble  on  for  pages  and  are  so 
disjointed  and  incoherent  that  I  have  no 
inkling  what  opinion  the  writer  wishes 
to  convey. 

I  hope  that  my  colleagues  in  the  Sen- 
ate will  take  some  time  to  study  the  inci- 
dence of  illiteracy,  and  to  acknowledge 
its  effects  on  our  society,  our  economy, 
and  our  Government.  I  urge  the  support 
of  this  resolution,  for  I  think  that  a  Na- 
tional Commission  on  Literacy  would 
help  to  define  these  problems  and  recom- 
mend what  remedies  would  most  effec- 
tively combat  illiteracy.* 


By  Mr.  JACKSON  (by  request) : 
S.J.  Res.  72.  A  joint  resolution  con- 
senting to  an  Elxtension  and  Renewal  of 
the  Interstate  Compact  to  Conserve  Oil 
and  Gas;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EXTENSION  or  INTERSTATE  COMPACT  TO 
CONSERVE  ENERGY 

•  Mr.  JACKSON.  Mr.  President,  at  the 
request  of  the  Interstate  Oil  Compact 
Commission,  I  am  introducing  today  a 
Joint  resolution  wliich  would  give  the 
consent  of  Congress  to  an  extension  and 
renewal  of  the  Interstate  Compact  to 
Conserve  Oil  and  Gas.  The  compact  was 
originated  by  six-member  States  and 
consented  to  by  the  Congress  in  1935.  The 
compact  has  been  extended  periodically 
since  that  time,  with  congressional  con- 
sent for  each  extension.  The  most  recent 
congressional  consent,  given  in  1976,  ex- 
pired on  December  31,  1978. 

The  1976  legislation  calls  for  two  re- 
ports by  the  Attorney  General.  One  re- 
port, to  be  prepared  biennially,  must  as- 
sess whether  the  activities  of  the  Com- 
pact Commission  and  the  States  under 
the  compact  have  oeen  consistent  with 
the  purposes  as  set  out  in  the  compact. 
The  Attorney  General  has  not  yet  com- 
plied with  this  requirement  and  we  are 
still  awaiting  this  report. 

The  Attorney  General  is  also  required 
to  report  whether  the  activities  of  the  ad- 
visory committees  to  the  Commission 
and  the  States  "could  tend  to  create  or 
maintain  situations  inconsistent  with 
the  antitrust  laws  of  the  United  States." 
This  report  has  been  transmitted  to  Con- 
gress. For  the  information  of  Senators 
and  other  interested  persons,  I  ask  unan- 
imous consent  that  the  findings  and  con- 
clusions of  the  report  along  with  the  text 
of  the  joint  resolution  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
and  joint  resolution  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Report  or  the  Attornet  Oeneral 

VI.    CONCLUSIONS 

Our  review  of  Interstate  OH  Compact 
Commission  activities  shows  an  organization 
well  along  the  way  in  the  process  of  change. 
Its  original  ralson  d'etre — the  promotion  of 
conservation  through  prevention  of  physical 
waste  In  oil  and  gaa  production — has  largely 


been  accomplished.  All  the  producing  States 
have  conservation  laws  on  the  books  and 
regulatory  agencies  to  enforce  them  to  the 
extent  necessary.  While  continuation  of 
efforts  to  develop  Improved  conservation 
methods  and  techniques  Is  of  course  neces- 
sary, this  represents  no  more  than  extra  fine 
tuning  to  an  already  functional  machine. 
Moreover,  the  conditions  of  the  energy  scene 
have  changed  out  of  all  recognition  from 
those  existing  at  the  time  the  Compact 
Commission  was  formed.  The  parameters 
shaping  Us  original  activities  make  an  In- 
creasingly imperfect  fit  for  the  new  times. 
In  resp>onse  to  these  changes  the  Compact 
has  sought  to  change  as  well.  It  has  dropped 
one  of  Its  old  committees  as  no  longer  neces- 
sary. It  has  become  concerned  with  geo- 
thermal  resources  and  environmental  pro- 
tection Issues  and  has  established  new  com- 
mittees to  focus  on  these  subjects,  though 
their  relevance  to  conservation  of  oil  and  gas 
Is  not  apparent.  The  Compact  has  also 
abated  Its  concern  for  the  continuing  prac- 
tical Issues  of  field  conservation  and  regu- 
lation, as  most  of  Its  committees  have  gradu- 
ally become  merely  convenient  forums  for 
guest  speakers  on  general  subjects  of  Inter- 
est to  the  committee.  Study  and  exchange  of 
views  by  the  regulatory  officials  and  others 
concerning  details  of  practical  day-to-day 
conservation  problems  are  left  to  fortuitous 
hotel  lobby  conversations,  not  scheduled  on 
committee  meeting  agendas. 

A  corollary  to  these  changes  has  been  a 
perceptible  Inflation  in  standing  committee 
membership  rolls.  Where  In  1968  seven  com- 
mittees had  433  actual  members,  eight  com- 
mittees now  require  508  people.  But  as  the 
members  increase,  attendance  at  Commis- 
sion meetings  remains  only  a  fraction  of  the 
total.  Committee  attendance  and  participa- 
tion are  often  taken  as  an  Indicator  of  a 
degree  of  interest  in  an  organization.  By  that 
standard  attendance  figures  suggest  that 
lOCC  efforts  to  adapt  to  new  conditions 
cannot  be  deemed  to  be  fully  successful.  And 
participation,  when  members  do  attend,  Is 
most  often  limited  to  making  up  an  audi- 
ence for  a  guest  speaker. 

As  committee  effort  has  gradually  declined, 
U  has  become  clear  that  a  major  and  Increas- 
ing part  of  the  actual  work  done  at  Com- 
pact meetings  is  accomplished  In  the  process 
of  drafting  and  adopting  resolutions  and 
statements  of  policy.  Moreover,  as  a  broad 
range  of  national  energy  Issues  has  come  to 
the  fore  In  response  to  a  changed  environ- 
ment, these  resolutions  have  come  to  be 
addressed  almost  wholly  to  Federal  Oovem- 
ment  action  on  these  Issues.  As  our  last  re- 
port stated,  many  of  the  subjects  addressed 
have  only  a  remote  relationship,  If  any,  to 
the  Immediate  purpose  for  which  the  Com- 
pact wsw  formed. 

All  these  factors  bear  on  general  questions 
concerning  the  extension  of  the  Interstate 
Oil  Compact,  and  they  will  be  discussed  in 
more  detail  In  our  next  report  under  Section 
2(a)  of  Public  Law  94-493.  They  also  bear 
on  the  question  of  undue  Influence  on  Com- 
pact standing  committees  by  their  Industry 
members.  As  we  have  seen,  more  Industry 
people  are  named  to  lOCC  committees  than 
those  affiliated  with  the  States  represented, 
and  about  half  of  those  actually  attending 
meetings  are  from  the  Indtistry  or  associ- 
ated with  It.  However,  their  participation  In 
committee  affairs  consists  In  the  main  In 
helping  to  provide  an  audience  for  outside 
speakers.  Even  where  committees  are  stUl 
engaging  In  Independent  work  activity — the 
foremost  example  being  the  Research  Com- 
mittee— the  principal  thrust  of  the  effort  Is 
not  from  those  Involved  In  the  Industry.  In 
all  such  committees,  Industry  Influence  must 
be  accounted  as  only  modest. 

The  only  exception  to  this  general  obser- 
vation Is  the  Resolutions  Subcommittee  of 
the  Energy  Resources  Committee.  Here,  as 
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In  the  past.  Industry  personnel  and  those 
traditionally  associated  with  the  Industry 
form  a  clear  majority  over  State  officials.  Yet 
It  cannot  be  said  that  the  Industry  repre- 
sentatives unduly  Influence  the  thrust  of 
the  position  papers  developed,  since,  as  we 
have  seen,  virtually  all  the  Influential  sub- 
committee members  appear  to  view  Issues 
from  the  same  general  perspective. 

We  have  previously  reported  that  such 
pronouncements,  In  many  of  their  parts,  may 
well  be  beyond  the  scope  of  the  lOCC  char- 
ter.' We  have  also  reported  that  such  activ- 
ity does  not  In  our  view  have  adverse  anti- 
trust Impact;  It  Is  equated  to  any  organiza- 
tion's right  to  petition  the  Government  for 
action  In  accord  with  the  views  of  the  peti- 
tioner." 

Though  we  have  recently  questioned  the 
continued  necessity  of  any  Congressional 
approval  for  an  organization  whose  prin- 
cipal activity  now  lies  In  such  political  ac- 
tion, this  questioning  did  not  rest  on  anti- 
trust grounds.^  Moreover,  as  noted  above,  our 
continuing  monitoring  of  Compact  Commis- 
sion meetings  has  found  no  sign  that  lOCC 
committees  have  been  used  by  the  oil  and 
gas  Industry  as  vehicles  for  unlawful  collu- 
sive activity. 

Accordingly,  for  the  foregoing  reasons,  we 
conclude  activities  of  advisory  committees 
to  the  Compact  Commission  do  not  tend  to 
create  or  maintain  situations  Inconsistent 
with  the  antitrust  laws. 

S.J.  Res.  72 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  consent 
of  Congress  Is  hereby  given  to  an  extension 
and  renewal  of  the  Interstate  Compact  to 
Conserve  Oil  and  Gas,  as  amended,  from 
January  1,  1979,  until  Congress  withdraws 
Its  consent;  that  said  compact  was  signed 
In  Its  Initial  form  in  the  city  of  Dallas,  Texas, 
the  16th  day  of  February  1935,  by  the  repre- 
sentatives of  Oklahoma,  Texas,  California, 
and  New  Mexico,  and  at  the  same  time  and 
place  was  signed  by  the  representatives,  as 
a  recommendation  for  approval  to  the  Gov- 
ernors and  legislatures  of  the  States  of  Ar- 
kansas, Colorado,  Illinois,  Kansas,  and 
Michigan,  and  which,  prior  to  August  27, 
1935,  was  presented  to  and  approved  by  the 
legislatures  and  Governors  of  the  States  of 
New  Mexico,  Kansas,  Oklahoma,  Illinois, 
Colorado,  and  Texas,  and  which  so  approved, 
by  the  six  States  last  above  named  was 
deposited  In  the  Department  of  State  of  the 
United  States,  and  thereafter  was  consented 
to  by  the  Congress  In  Public  Resolution 
Numbered  64,  Seventy-fourth  Congress,  ap- 
proved August  27,  1935,  for  a  period  of  two 
years,  and  thereafter  was  extended  by  the 
representatives  of  the  compacting  States 
and  consented  to  by  the  Congress  for  suc- 
cessive periods,  without  Interruption,  the 
last  extension  being  for  the  period  from 
September  1,  1974,  to  December  31,  1078. 
consented  to  by  Congress  by  Public  Law 
Numbered  94-493,  Ninety-fourth  Congress, 
approved  October  14.   1976.  The  agreement 


'  See  1974  Report,  pp.  75-76. 

'Id  at  pp.  78-79.  See,  also,  the  testimony 
of  a  Department  of  Justice  official.  Donald 
I.  Baker,  later  Assistant  Attorney  General. 
Antitrust  Division.  In  Interstate  Compact  on 
Oil  and  Gas  {12th  Extension)  Hearings  Be- 
fore the  Subcommittee  on  Communications 
and  Power  of  the  House  Committee  on  Inter- 
state and  Foreign  Commerce,  92nd  Cong.,  2d 
Sess.  79-80  (1972). 

'  Statement  of  Donald  L.  Plexner,  Energy 
Section,  Antitrust  Division,  Before  the  Sub- 
committee on  Energy  and  Power,  House 
Committee  on  Interstate  and  Foreign  Com- 
merce, Concerning  Extension  of  the  Inter- 
state Compact  to  Conserve  Oil  and  Gas  (July 
21.  1978). 


to  amend,  extend,  and  renew  said  compact 
effective  September  1,  1971,  duly  executed 
by  representatives  of  the  States  of  Alabama, 
Alaska,  Arizona,  Arkansas,  California,  Colo- 
rado, Florida,  Illinois,  Indiana,  Kansas,  Ken- 
tucky, Louisiana,  Maryland,  Michigan,  Mis- 
sissippi, Montana,  Nebraska,  Nevada,  New 
Mexico,  New  York,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania,  South  Dakota,  Ten- 
nessee. Texas,  tJtah,  West  Virginia,  and 
Wyoming  has  been  deposited  In  the  Depart- 
ment of  State  of  the  United  States,  and 
reads  as  follows: 

"an  agreement  to  amend,  EXTEND  AND  RENEW 
THE  INTERSTATE  COMPACT  TO  CONSERVE  OIL 
AND  GAS 

•'Whereas,  on  the  16th  day  of  February, 
1936,  m  the  City  of  Dallas,  Texas,  there  wae 
executed  'An  Interstate  Compact  to  Conserve 
OH  and  Gas'  which  was  thereafter  formally 
ratified  and  approved  by  the  States  of  Okla- 
homa, Texas,  New  Mexico,  Illinois,  Colorado 
and  Kansas,  the  original  of  which  Is  now  on 
deposit  with  the  Department  of  State  of  the 
United  States; 

"Whereas,  effective  as  of  September  1.  1971, 
the  several  compacting  States  deem  It  advisa- 
ble to  amend  said  compact  so  as  to  provide 
that  upon  the  giving  of  congressional  con- 
sent thereto  In  Its  amended  form,  said  Com- 
pact win  remain  In  effect  until  Congress  with- 
draws such  consent; 

"Whereas,  the  original  of  said  Compact  as 
so  amended  will,  upon  execution  thereof,  be 
deposited  promptly  with  the  Department  of 
State  of  the  United  States,  a  true  copy  of 
which  follows: 

"    AN    INTERSTATE   COMPACT   TO    CONSERVE   OIL 
AND    GAS 

"  'Article  I 

"  'This  agreement  may  become  effective 
within  any  compacting  State  at  any  time  as 
prescribed  by  that  State,  and  shall  become 
effective  within  those  States  ratifying  It 
whenever  any  three  of  the  States  of  Texas, 
Oklahoma,  California.  Kansas  and  New 
Mexico  have  ratified  and  Congress  has  given 
Its  consent.  Any  oU-produclng  State  may  be- 
come a  party  hereto  as  hereinafter  provided. 
"•Article  11 

"  'The  purpose  of  this  compact  Is  to  con- 
serve oil  and  gas  by  the  prevention  of  physi- 
cal waste  thereof  from  any  cause. 
'•■Article  III 

"  'Each  State  bound  hereby  agrees  that 
within  a  reasonable  time  It  will  enact  laws, 
or  If  the  laws  have  been  enacted,  then  It 
agrees  to  continue  the  same  In  force,  to  ac- 
complish within  reasonable  limits  the  pre- 
vention of: 

"  "(a)  The  operation  of  any  oil  well  with  an 
Inefficient  gas-oU  ratio. 

"'(b)  The  drowning  with  water  of  any 
stratum  capable  of  producing  oil  or  gas,  or 
both  oil  and  gas.  In  paying  quantities. 

"■(c)  The  avoidable  escape  Into  the  open 
air  or  the  wasteful  burning  of  gas  from  a  nat- 
ural gas  well. 

"'(d)  The  creation  of  unnecessary  fire 
hazards. 

"'(e)  The  drilling,  equipping,  locating. 
spacing  or  operating  of  a  well  or  wells  so  as  to 
bring  about  physical  waste  of  oil  or  gas  or  loss 
in  the  ultimate  recovery  thereof. 

"  '(f)  The  Inefficient,  excessive  or  Improper 
use  of  the  reservoir  energy  In  producing  any 
well. 

"  'The  enumeration  of  the  foregoing  sub- 
jects shall  not  limit  the  scope  of  the  au- 
thority of  any  State. 

"  •Article  IV 

"  'Each  State  bound  hereby  agrees  that  It 
will,  within  a  reasonable  time,  enact  stat- 
utes, or  If  such  statutes  have  been  enacted 
then  that  It  will  continue  the  same  In  force, 
providing  In  effect  that  oil  produced  In  vio- 
lation of  Its  valid  oil  and/or  gas  conserva- 


tion statutes  or  any  valid  rule,  order  or  reg- 
ulation promulgated  thereunder,  ahaU  be 
denied  access  to  commerce;  and  providing 
for  stringent  penalties  for  the  waste  of  either 
oil  or  gas. 

"  -Article  V 

"  "It  Is  not  the  purpose  of  thl8>rmpact  to 
authorize  the  States  Joining  herelii  to  limit 
the  production  of  oil  or  gas  for  theypurpose 
of  stabilizing  or  fixing  the  price  thereof,  or 
create  or  perpetuate  monopoly,  or  tq  pro- 
mote regimentation,  but  Is  limited  jo  the 
purpose  of  conserving  oil  and  gas  anil  pre- 
venting the  avoidable  waste  thereof^ithln 
reasonable  limitations.  ^^""^ 

"  'Article  VI 

"  'Each  State  Joining  herein  shall  app>olnt 
one  representative  to  a  commission  hereby 
constituted  and  designated  as  the  Interstate 
Oil  Compact  Commission,  the  duty  of  which 
said  Conunlsslon  shall  be  to  make  inquiry 
and  ascertain  from  time  to  time  such  meth- 
ods, practices,  circumstances,  and  conditions 
as  may  be  disclosed  for  bringing  about  con- 
servation and  the  prevention  of  physical 
waste  of  oil  and  gas,  and  at  such  intervals  as 
said  Commission  deems  beneficial  It  shall  re- 
port Its  findings  and  recommendations  to 
the  several  States  for  adoption  or  rejection. 

"  'The  Commission  shall  have  power  to 
recommend  the  coordination  of  the  exercise 
of  the  police  powers  of  the  several  States 
within  their  several  Jurisdictions  to  promote 
the  maximum  ultimate  recovery  from  the 
petroleum  reserves  of  said  States,  and  to 
recommend  measures  for  the  maximum  ulti- 
mate recovery  of  oil  and  gas.  Said  Commis- 
sion shall  organize  and  adopt  suitable  rules 
and  regulations  for  the  conduct  of  its  busi- 
ness. 

"  'No  action  shall  be  taken  by  the  Commis- 
sion except:  (1)  By  the  affirmative  votes  of 
the  majority  of  the  whole  number  of  the 
compacting  States  represented  at  any  meet- 
ing, and  (2)  by  a  concurring  vote  of  a  ma- 
jority In  Interest  of  the  compacting  States  at 
said  meeting,  such  Interest  to  be  determined 
as  follows :  Such  vote  of  each  State  shall  be 
In  the  decimal  proportion  fixed  by  the  ratio 
of  its  dally  average  production  during  the 
preceding  calendar  half-year  to  the  dally 
average  production  of  the  compacting  States 
during  said  period. 

■■•Article  VII 

"  'No  State  by  Joining  herein  shall  become 
financially  obligated  to  any  other  State,  nor 
shall  the  breach  of  the  terms  hereof  by  any 
State  subject  such  State  to  financial  respon- 
sibility to  the  other  States  Joining  herein. 
"  'Article  Vin 

••  This  compact  shall  continue  in  effect 
until  Congress  withdraws  its  consent.  But 
any  state  Joining  herein  may,  upon  sixty 
(60)   days'  notice,  withdraw  herefrom 

•■  The  representatives  of  the  signatory 
states  have  signed  this  agreement  In  a  sin- 
gle original  which  shall  be  deposited  in  the 
archives  of  the  Department  of  State  oif  the 
United  States,  and  a  duly  certified  copy 
shall  be  forwarded  to  the  governor  of  each 
of  the  signatory  states. 

■  "This  compact  shall  become  effective 
when  ratified  and  approved  as  provided  in 
Article  I.  Any  oil-producing  state  may  be- 
come a  party  hereto  by  affixing  its  sig- 
nature to  a  counterpart  to  be  similarly  de- 
posited, certified,  and  ratified. 

"  'E)one  in  the  City  of  Dallas,  Texas  this 
sixteenth  day  of  February.  1935.' 

"Whereas,  the  said  'Interstate  Compact 
to  Conserve  OH  and  tias'  In  Its  Initial  form 
hats  heretofore  been  duly  renewed  and  ex- 
tended with  the  consent  of  the  Congress 
to  September  1,  1971;  and 

"Whereas,  it  Is  desired  to  amend  said 
Interstate  Compact  to  Conserve  OH  and 
Gas'   effective   September    1.    1071.    and   to 
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ranaw    and    extend    aald    compact    aa    so 
amandad: 

"Now,  therefore,  thla  writing  wltnesseth: 

"It  la  hereby  agreed  that  effective  Sep- 
tember 1,  1971,  the  Compact  entitled  'An 
Interatate  Compact  to  Conserve  Oil  and  Oae' 
executed  within  the  City  of  Dallas,  Texas, 
on  the  10th  day  of  February,  1935,  and  now 
on  depoalt  with  the  Department  of  State 
a€  the  United  States,  be  and  the  same  la 
hereby  amended  by  amending  the  first  para- 
graph of  Article  vm  thereof  to  read  as 
foQowa: 

"  This  compact  shall  continue  In  effect 
until  Congress  withdraws  Its  consent.  But 
any  state  joining  herein  may,  upon  sixty 
(00)  days'  notice,  withdraw  herefrom.' 
and  that  said  compact  as  so  amended  be. 
and  the  same  Is  hereby  renewed  and  ex- 
tended. This  agreement  shall  become  effec- 
tive when  executed,  ratified  and  approved 
as  provided  In  Article  I  of  said  compact  as 
so  amended. 

"The  signatory  States  have  executed  this 
agreement  In  a  single  original  which  shall 
be  depoalted  In  the  archives  of  the  Depart- 
ment of  State  of  the  United  States  and  a 
duly  certified  copy  thereof  shall  be  for- 
warded to  the  Governor  of  each  of  the  signa- 
tory States.  Any  oil-producing  state  may 
beoMne  a  party  hereto  by  executing  a  coun- 
terpart of  this  agreement  to  be  similarly 
depoalted,  certified,  and  ratified. 

"Executed  by  the  several  undersigned 
statea,  at  their  several  state  capltols,  through 
their  proper  officials  on  the  dates  as  shown, 
as  duly  authorized  by  statutes  and  resolu- 
tlona,  subject  to  the  limitations  and  quali- 
fications of  the  acta  of  f^e  respective  State 
Legislatures. 

"The  SUte  of  Alabama.  , 

"The  SUte  of  Alaska.  { 

"The  State  of  Arizona. 

"The  State  of  Arkansas. 

"The  State  of  California. 

"The  State  of  Colorado. 

"The  State  of  Florida. 

"The  State  of  lUlnoU. 

"The  State  of  Indiana. 

"The  SUte  of  Kansas. 

"The  SUU  of  Kentucky. 

"The  SUte  of  Louisiana. 

"The  SUte  of  Maryland. 

"The  SUU  of  Michigan. 

"The  SUU  of  Mississippi. 

"The  SUU  of  Montana. 

"The  SUU  of  Nebraska. 

"The  SUU  of  Nevada. 

"The  SUU  of  New  Mexico. 

"The  SUU  of  New  York. 

"The  Stau  of  North  Dakota 

"The  SUU  of  Ohio. 

"The  SUU  of  Oklahoma. 

"The  Commonwealth  of  Pennsylvania. 

"The  SUU  of  South  DakoU. 

"The  SUU  of  Tennessee. 

"The  SUU  of  Texas.  i 

"The  SUU  of  UUb.  | 

"The  SUU  of  West  Virginia. 

"The  SUU  of  Wyoming. 

8k.  3.  The  Attorney  General  of  the  United 
SUtea  shall  make  a  biennial  report  to  Con- 
greaa,  for  the  duration  of  the  InUrsUte  Com- 
pact to  Conserve  Oil  and  Gas,  as  to  whether 
or  not  the  activities  of  the  IntersUU  Oil 
Compact  Commission  and  of  the  States  under 
the  proTlslona  of  such  compact  have  been 
conalsUnt  with  the  purposes  as  set  out  in 
Article  V  of  such  compact. 

Br.  3.  The  right  to  alUr,  amend,  or  repeal 
the  provisions  of  the  first  section  of  this 
Joint  resolution  Is  hereby  expressly  reserved.* 


ADDITIONAL  COSPONSORS 


s.  eas 


At  the  request  of  Mr.  Kinwidy,  the 
Senator  from  Hawaii  (Mr.  Matsunaoa) 
was  added  as  a  cosponsor  of  8.  623,  a 
bill  to  provide  for  the  public  financing 


of  general  elections  for  the  U.S.  Senate, 
and  for  other  purposes. 

S.    »82 

At  the  request  of  Mr.  Lugar,  the  Sena- 
tor from  Iowa  (Mr.  Jepsen)  and  the  Sen- 
ator from  Kansas  cMrs.  Kassebaum)  were 
added  as  cosponsors  of  S.  982,  a  bill  to 
amend  the  Food  Stamp  Act  of  1977  to 
authorize  the  Secretary  of  Agriculture 
to  make  fair  and  equitable  reductions  In 
food  stamp  benefits  when  insufficient 
funding  Is  available. 

s.   92e 

At  the  request  of  Mr.  Jepsen,  the  Sen- 
ator from  New  Hampshire  (Mr.  Ditrkin) 
was  added  as  a  cosponsor  of  8.  929,  a  bill 
to  amend  title  38  of  the  United  States 
Code  to  promote  the  care  and  treatment 
of  veterans  in  State  veterans'  homes. 

S.    967 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Idaho  (Mr.  Church)  was 
added  as  a  cosponsor  of  S.  967,  a  bill  to 
reduce  the  Impact  of  the  reduction  of 
energy  resources  resulting  from  bank- 
ruptcy or  abandonment. 

s.    lOSl 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff) 
was  added  as  a  cosponsor  of  S.  1051,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  a  Federal  income 
tax  credit  for  certain  educational  ex- 
penses. 

SENATE    JOINT    RESOLUTION    43 

At  the  request  of  Mr.  Durkin,  the  Sen- 
ator from  Montana  (Mr.  Melcher),  the 
Senator  from  Arizona  (Mr.  DeConcini), 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Illinois  (Mr.  Percy)  , 
the  Senator  from  Missouri  (Mr.  Eaole- 
TON),  and  the  Senator  from  Tennessee 
(Mr.  Baker)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  43,  to  pro- 
claim March  21,  1980,  as  'National  En- 
ergy Education  Day." 

SENATE    JOINT    RESOLUTION    62 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  New  Hampshire  (Mr.  Durkin) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  62,  to  declare  May  18.  1979, 
to  be  "National  Museum  Day." 


SENATE  RESOLUTION  145— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  PROXMIRE.  from  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs, reported  the  following  original 
resolution,  which  was  referred  to  the 
Committee  on  the  Budget: 
S.  Res.   145 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  8.  348,  8.  613  and  8.  631.  Such  waiver  is 
necessary  in  order  that  the  Secretary  of 
the  Treasury  may  coordinate  with  the  Bu- 
reau of  the  Mint  the  production  schedule 
and  begin  the  lengthy  process  of  designing 
and  striking  the  five  gold  medals  called  for 
In  S.  348,  8.  613  and  S.  031.  It  takes  approxi- 
mately 6  to  9  months  for  the  Bureau  oT  the 
Mint  to  manufacture  a  gold  medal  of  the 
type  envisioned  in  these  legislative  proposals, 
which  woxild  be  suitable  for  presentation  by 
the  President  of  the  United  States. 


SENATE  RESOLUTION  146— ORIQI- 
NAL  RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET  ACT 

Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  reported  the  following 
original  resolution,  which  was  referred 
to  the  Committee  on  the  Budget: 
S.  Res.  146 

Resolved,  That  pursuant  to  section  402(0) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  act 
are  waived  with  respect  to  the  consideration 
of  S.  1007,  a  bill  to  authorize  supplemental 
International  security  asslsUnce  for  the  fis- 
cal year  1979  in  support  of  the  peace  treaty 
between  Egypt  and  Israel.  Such  waiver  is 
necessary  to  allow  the  authorization  of  $1,- 
470.000,000  In  additional  budget  authority 
for  fiscal  year  1979  for  three  purposes:  (1) 
$800,000,000  in  grant  miliUry  assistance  for 
the  construction  of  two  new  Israeli  alrbases 
In  the  Negev  Desert;  (2)  »370,000,000  for  for- 
eign military  sales  credits  to  Israel  and  Egypt 
and  ( 3 )  »300,000,000  for  additional  economic 
supporting  assistance  for  Egypt. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  15,  1978  deadline,  be- 
cause the  Treaty  of  Peace  between  Egypt 
and  Israel  was  not  signed  until  March  26 
1979. 

The  effect  of  defeating  consideration  of 
the  supplemental  authorization  will  be  to 
reject  an  assistance  package  which  is  a  fun- 
damental aspect  of  the  Egypt-Israel  peace 
treaty.  Funds  are  required  as  soon  as  possible 
to  begin  construction  on  the  new  Israeli  air- 
bases  which  must  be  completed  in  3  years 
time. 

The  desired  authorization  should  not  delay 
the  appropriations  process  and  will  need  to 
be  accommodated  in  an  urgent  supplemental 
appropriation.  The  amount  required  can  be 
accommodated  by  the  Second  Concurrent 
Resolution  on  the  Budget  as  amended  by  the 
Senate. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  DEFENSE  SUPPLE- 
MENTAL AUTHORIZAIIONS,  1979— 
8.  429 

ABIZNDMENT   no.    184 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARRY  F.  BYRD,  JR.  (for  him- 
self, Mr.  Huddleston,  Mr.  Exon,  and  Mr. 
Helms)  submitted  an  amendment  in- 
tended to  be  proposed  by  him  to  S.  429, 
a  bill  to  authorize  appropriations  for 
fiscal  year  1979,  in  addition  to  amounts 
previously  authorized  for  procurement 
of  aircraft,  missiles,  naval  vessels,  and 
other  weapons,  and  for  research,  devel- 
opment, test,  and  evaluation  for  the 
Armed  Forces,  and  for  other  purposes. 

(The  remarks  of  Mr.  Harry  F.  Byrd, 
Jr.  when  he  submitted  the  amendment 
appear  elsewhere  In  today's  proceedings.) 


EXPORT  ADMINISTRATION  ACT  OF 
1979— S.  737 

amendment    no.    18S 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs.) 

Mr.  STEVENSON  (for  himself  and  Mr. 
Heinz)  submitted  an  amendment  Intend- 
ed to  be  proposed  by  them,  jointly,  to 
8.  737,  a  bill  to  provide  authority  to  regu- 
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late  exports,  to  Improve  the  efficiency  of 
export  regulation,  and  to  minimize  Inter- 
ference with  the  right  to  eng{«e  In  com- 
merce. 

•  Mr.  STEVENSON.  Mr.  President,  I 
submit  and  send  to  the  desk  an  amend- 
ment to  the  Export  Administration  Act 
of  1979. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  text  of 
the  amendment  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

amendment    no.    IBS 

Delete  subsections  (4)  and  (6)  of  section 
2,  and  insert  in  lieu  thereof  the  following: 

"(4)  The  export  of  goods  or  technology 
without  regard  to  whether  it  makes  a  sig- 
nificant contribution  to  the  military  poten- 
tial of  individual  countries  or  ccsnblnatlons 
of  countries  may  adversely  affect  the  na- 
tional security  of  the  United  States." 

"(5)  The  restriction  of  exports  from  the 
United  States  can  have  serious  adverse  ef- 
fects on  the  balance  of  payments  and  on  do- 
mestic employment,  particularly  when  re- 
strictions applied  by  the  United  States  are 
more  extensive  than  those  Imposed  by  other 
countries.";  and 

by  inserting  immediately  after  subsection 
(7)  of  section  2  a  new  subsection  as  follows: 

"(8)  It  is  Important  that  the  administra- 
tion of  export  controls  imposed  for  national 
security  purposes  give  special  emphasis  to 
the  need  to  control  exports  of  technology 
(and  goods  which  contribute  significantly  to 
the  transfer  of  such  technology)  which 
could  make  a  significant  contribution  to  the 
military  potential  of  any  country  or  combi- 
nation of  countries  which  would  be  detri- 
mental to  the  national  security  of  the  United 
States.";  and 

by  striking  out  "(A)"  on  line  23  of  page  3 
and  Inserting  "(C)"  in  lieu  thereof;  and  by 
striking  out  "(C)"  on  line  6  of  page  4  and 
inserting  "(A)"  in  lieu  thereof;  and  by  plac- 
ing the  paragraphs  within  subsection  (2)  of 
section  3  in  correct  alphabetical  order  in  the 
bill;  and  by  changing  all  references  in  the 
bill  to  "section  3(2)  (A)"  and  "section  3(2) 
(C)"  to  read  "section  3(2)  (C)"  and  "section 
3(2)  (A)"  respectively;  and  by  adding  the 
following  new  subsection  at  the  end  of  sec- 
tion 3 : 

"(9)  It  is  the  policy  of  the  United  States  to 
cooperate  with  other  nations  with  which  the 
United  States  has  defense  treaty  commit- 
ments in  restricting  the  export  of  goods  and 
technology  which  would  make  a  significant 
contribution  to  the  military  potential  of  any 
country  or  combination  of  countries  which 
would  prove  detrimental  to  the  security  of 
the  United  States  and  of  those  countries 
with  which  the  United  States  has  defense 
treaty  commitments.";  and 
by  revising  paragraph  (1)  of  subsection  (a) 
of  section  4  to  read  as  follows : 

"To  the  extent  necessary  to  carry  out  the 
policies  set  forth  In  section  2  of  this  Act, 
the  President,  by  rule  or  regulation,  may  pro- 
hibit or  curtail  the  export  of  any  goods  or 
technology  subject  to  the  jurisdiction  of  the 
United  States  or  exported  by  any  person  sub- 
ject to  the  jurisdiction  of  the  United  States. 
To  the  extent  necessary  to  achieve  effective 
enforcement  of  this  Act,  these  rules  and  reg- 
ulations may  apply  to  the  financing,  trans- 
porting, and  other  servicing  of  exporU  and 
the  participation  therein  by  any  person.  In 
curtailing  exporta  to  carry  out  the  policy  set 
forth  in  section  3(2)  (C)  of  this  Act,  the 
President  is  authorized  and  directed  to  al- 
locate a  portion  of  export  licenses  on  the 
basis  of  factors  other  than  a  prior  history  of 
exportation.";  and 

by  deleting  the  last  sentence  of  section  4(a) 
(3)  (A) ;  and  by  deleting  the  word  "or"  on 


line  24  of  page  8  and  Inserting  Immediately 
after  the  word  "production"  on  the  same 
line,  the  f oUowing : 

",  or  use";  and 
by  Inserting  immediately  after  the  word  "re- 
view" on  line  3  of  page  9,  the  following: 

"and  revise":  and 
by  striking  all  that  appears  on  line  6  of  page 
9  and  inserting  In  lieu  thereof  the  following : 

"of  Insuring  that";  and 
by  inserting  the  following  two  new  sentences 
at   the   beginning   of  subparagraph    (C)    of 
section  4(a)  (2) : 

"(C)  Export  controls  mainUlned  for  for- 
eign policy  purposes  as  of  the  date  of  enact- 
ment of  this  Act,  Imposed  or  subsequently, 
shaU  expire  December  31,  1979,  unless  ex- 
tended by  the  President  in  accordance  with 
this  paragraph.  Suoh  extensions  shall  not  be 
for  a  period  longer  than  twelve  months.";  and 
by  deleting  the  word  "Whenever"  in  line  13 
on  page  10,  and  inserting  in  Ueu  thereof  the 
word  "Before";  and  by  deleting  the  word 
"such"  in  line  16  on  page  10,  and  inserting 
in  lieu  thereof  the  words  "his  intended"; 
and  by  Inserting  in  line  17  on  page  10  the 
words  "each  of"  between  the  words  "to"  and 
"the";  and  by  Inserting  in  line  14  on  page 
11  the  words  "prepare  and"  between  the 
words  "shall"  and  "maintain";  and  by  In- 
serting In  line  1  on  page  12  ehe  words  "with- 
in the  Office  of  Export  Administration"  be- 
tween the  words  "esublish"  and  "an";  and 
by  deleting  the  last  sentence  of  section  4 
(b)(1);  and  by  striking  all  that  appears  on 
lines  17  and  18  of  page  12  and  substituting 
the  following:  "the  Secretary  of  Commerce 
shall  establish  at  least  the  following  three 
types  of  licenses  in  addition  to  such  other 
types  as  the  Secretary  may  deem  appropri- 
ate:"; and  by  inserting  on  line  7  of  page  13 
the  words  "to  any  destination"  between  the 
words  "export"  and  "of";  and  by  striking 
the  period  at  the  end  of  line  2  on  page  18 
and  Inserting  the  following:  "and  the  Con- 
gress Is  notified  that  consideration  will  ex- 
ceed 180  days.";  and  by  Inserting  a  new  para- 
graph at  the  end  of  subsection  (C)  of  section 
4  as  follows : 

"(8)  In  any  case,  in  which  the  export  to 
controlled  countries  of  goods  of  technology 
Is  controlled  in  fact  by  another  country  or 
countries  to  the  same  extent  as  by  the  United 
States,  no  condition  shall  be  Imposed  by  the 
United  SUtes  with  respect  to  the  export  of 
such  goods  or  technology  to  or  from  such 
country  or  countries,";  and 
by  inserting  at  the  end  of  section  4  two  new 
subsections  as  follows: 

"(n)  ( 1 )  Any  United  States  firm,  enterprise, 
or  other  non-Governmental  entity  which,  for 
commercial  purposes,  enters  Into  an  agree- 
ment with  an  agency  of  a  government  In  an- 
other country  to  which  exports  are  restricted 
for  national  security  purposes,  which  agree- 
ment cites  an  inter-governmental  agreement 
calling  for  the  encouragement  of  technical 
cooperation  and  is  Intended  to  result  in  the 
export  from  the  United  SUtes  to  the  other 
party  of  unpublished  technical  data  of 
United  States  origin,  shall  report  such  agree- 
ment to  the  Secretary  of  Commerce. 

(2)  The  provisions  of  this  subsection  shall 
not  apply  to  colleges,  universities,  or  other 
educational  institutions. 

(3)  The  SecreUry  of  Commerce  is  author- 
ized to  issue  such  rules  and  regulations  as 
are  necessary  to  implement  the  provisions 
of  this  subsection. 

(o)  The  Secretary  of  SUte,  in  consultation 
with  the  Secretary  of  Defense,  the  Secretary 
of  Commerce,  and  the  heads  of  other  appro- 
priate departmenU  and  agencies,  shall  be 
responsible  for  negotiations  with  other  coun- 
tries regarding  their  cooperation  in  restrict- 
ing the  export  of  goods  and  technologies 
whose  export  should  be  restricted  pursuant 
to  Section  3(9)  of  this  Act,  as  authorized 
under  Section  4(b)  (1)  of  this  Act.  Including 
negotiations  on  the  basis  of  approved  Ad- 


ministration positions  as  to  which  goods  and 
technologies  should  be  subject  to  multl- 
laterally  agreed  export  restrictions  and  what 
conditions  should  apply  for  exceptions  from 
those  restrictions.";  and 

by  Inserting  at  the  end  of  section  5  a  new 
subsection  as  follows: 

"(c)  The  provisions  of  this  Act  and  the 
rules  and  regulations  Issued  pursuant  there- 
to shall  preempt  any  law.  rule,  or  regulation 
of  any  of  the  several  States  or  the  District 
of  Columbia,  and  any  of  the  territorlea  or 
possessions  of  the  United  SUtes,  or  of  any 
governmenUl  subdivision  thereof,  which  law, 
rule,  or  regulation  pertains  to  participation 
in.  compliance  with,  Implemenution  of,  or 
the  furnishing  of  information  regarding  re- 
strictive trade  practices  or  boycotts  fostered 
or  imposed  by  foreign  countries  against  other 
countries.";  and 

by  deleting  the  words  "from  time  to  time" 
in  line  12  on  page  37;  and  by  deleting  the 
words  "or  technology"  In  line  13  on  page  38; 
and  by  inserting  the  words;  "or  whenever 
he  deems  appropriate  to  further  the  purposes 
of  this  Act"  after  the  comma  and  before  the 
word  "the"  in  line  24  on  page  38;  and  by  in- 
serting a  comma  in  line  7  on  page  39  after 
the  word  "Commerce";  and  by  deleting  aU 
that  appears  in  lines  2  through  7  on  page  40 
except  the  word  "Nothing";  and  by  deleting 
all  that  appears  in  lines  5  through  9  on  page 
42  and  inserting  In  lieu  thereof  the  foUow- 
Ing:  "fined  not  more  than  five  times  the 
value  of  the  exp>orts  involved  or  (50.000. 
whichever  Is  greater,  or  imprisoned  not  more 
than  five  years,  or  both";  and  by  striking 
"»50,000"  in  line  16  on  page  42  and  inserting 
In  lieu  thereof:  "$100,000';  and  by  striking 
"five"  in  line  17  on  page  42  and  Inserting  in 
lieu  thereof:  "ten";  and  by  striking  "sec- 
tion 4(a)  •  in  line  4  on  page  47  and  Inserting 
in  lieu  thereof:  "section  4(b)";  and  by  delet- 
ing the  last  sentence  from  subsection  (d)  of 
section  9:  and  by  deleting  subsection  (e)  of 
section  9;  and  by  revising  section  10  to  read 
as  follows: 

"Except  as  provided  In  section  8(c)  (2) ,  the 
functions  exercised  under  this  Act  are  ex- 
cluded from  the  operation  of  sections  661. 
553  through  559,  and  701  through  706  of  title 
5,  United  States  Code,  provided,  however, 
that  the  Secretarj-  of  Commerce,  where  con- 
sistent with  the  purposes  of  this  Act  shall 
provide  by  regulation  for  administrative  pro- 
cedures similar  to  those  provided  by  the 
aforementioned  sections  of  title  5,  United 
States  Code.";  and 

by  revising  section  11  to  read  as  follows: 
"(a)    The    Secretary    of    Commerce    shall 

make  an  annual  report  to  the  President  and 

to  the  Congress  on  the  implemenution  of 

this  Act. 

(b)    Each  annual  report  shall  include  an 

accounting  of — 

(1)  acUons  taken  by  the  President  and 
the  Secretary  of  Commerce  to  effect  the  antl- 
boycott  policies  set  forth  In  section  3(6)  of 
this  Act; 

(2)  organizational  and  procedural  changes 
Instituted  pnd  any  reviews  underUken  in 
furtherance  of  the  policies  set  forth  In  this 
Act; 

(3)  efforts  to  keep  the  bxislness  sector  of 
the  Nation  informed  about  p>ollcles  and  pro- 
cedures adopted  under  this  Act; 

(4)  any  changes  in  the  exercise  of  the  au- 
thorities of  section  4(a)  of  this  Act; 

(6)  the  resulU  of  review  of  United  SUtes 
policy  toward  Individual  countries  called 
for  In  section  4(a)  (2)  (A) ; 

(6)  evidence  demonstrating  a  need  to  im- 
pose export  controls  for  national  security  on 
foreign  policy  purposes  In  the  face  of  for- 
eign availability  as  set  forth  In  section  4(a) 
(2)(E); 

(7)  the  information  contained  in  the  re- 
ports required  by  section  4(g)(2)  of  thU 
Act,  together  with  an  analysis  of: 

(A)  the  impact  on  the  economy  and  world 
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tnda  of  sbMtagM  or  incr«MMl  prlcM  for 
oommodltiM  subject  to  monitoring  under 
tble  Act  or  aectlon  813  of  tbe  Agricultural 
Act  of  1070; 

(B)  tbe  worldwide  supply  of  sucb  com- 
modltlee;  and 

(C)  actions  being  taken  by  otber  nations 
In  response  to  sucb  sbortages  or  increased 
prlcaa; 

(8)  delegations  of  autborlty  by  the  Presi- 
dent ■•  provided  for  under  section  4(m)  of 
this  Act: 

(B)  tbe  number  and  disposition  of  export 
license  applications  taking  more  than  90 
days  to  process  pursuant  to  section  4(c)  (4) 
of  this  Act: 

(10)  consultations  undertaken  with  tech- 
nical advisory  committees  pursuant  to  sec- 
tion 7(c)  of  this  Act,  the  use  made  of  ad- 
vice given,  and  the  contribution  such  com- 
mittees made  in  carrying  out  the  policies  of 
this  Act: 

(11)  violations  of  the  provisions  of  this 
Act  and  penalties  Imposed  pursuant  to  this 
Act;  and 

(13)  any  revisions  to  reporting  require- 
ments prescribed  in  section  9(d). 

(c)  Tbe  heads  of  other  involved  depart- 
ments and  agencies  shall  fully  cooperate  with 
the  Secretary  of  Ccnnmerce  in  providing  all 
Information  required  by  the  Secretary  of 
Commerce  to  complete  the  annual  reports."; 
and 

by  striking  tbe  period  at  the  end  of  line  17 
on  page  51  and  Inserting  in  lieu  thereof  the 
following: 

",  but  not  the  goods  themselves.";  and 
by  revising  lines  3  and  4  on  page  52  to  read 
as  follows: 

"coordination  with  the  authority  exercised 
under  section  38  of  the  Arms  Export  Control 
Act  (33  U.S.C.  3778).";  and 
by  adding  tbe  following  new  subsection  to 
section  14: 

"(c)  There  are  authorized  to  be  appropri- 
ated to  the  Department  of  SUte  $100,000  for 
fiscal  year  1960  to  implement  the  provisions 
of  sections  3(9)  and  4(o)  of  this  Act.";  and 
by  adding  a  new  section  at  the  end  of  the 
Act  as  follows: 

"Sk.  17.  As  of  October  1.  1979.  the  Mutual 
Defense  Assistance  Control  Act  of  1951.  as 
amended  (33  U.8.C.  I611-I613d.  is  super- 
seded."; and 

by  striking  the  period  at  the  end  of  the  first 
sentence  of  section  4(a)(1)  and  adding  In 
lieu  thereof  the  following : 

",  provided  that  any  controls  of  exports  not 
originating  in  the  United  States,  beyond 
those  controls  in  effect  on  October  1.  1979. 
may  not  be  imposed  unless  the  conditions  of 
section  303  of  the  International  Emergency 
Economic  Powers  Act.  91  Stat.  1826.  are  met: 
and 

by  deleting  from  lines  19  and  20  on  page  7 
tbe  following: 

"and  for  foreign  policy  purposes  as  pre- 
scribed In  section  3(3(B)  of  this  Act";  and 
by  Inserting  In  line  11  on  page  8  between  the 
words  "subsection"  and  "may"  the  following: 

"to  carry  out  the  purposes  as  prescribed  in 
section  3(3)  (A)  of  this  Act";  and 
by  deleting  all  that  appears  in  lines  22 
through  34  on  page  9.  and  renumbering  the 
clauses  within  subparagraph  (C)  of  section 
4(a)(3);  and 

by  deleting  all  that  appears  in  lines  18 
through  33  on  page  23,  and  substituting  In 
U«a  thereof  the  following: 

"department,  agency,  or  offlclal  would  rec- 
ommend approval  subject  to  specified  condi- 
tions; or  (3)  recommend  to  the  Secretary  of 
Commerce  that  the  export  of  such  goods  or 
technology  be  approved.";  and 
by  dMMlng  all  that  appears  in  liens  13 
Uirough  17  on  page  30  and  substituting  in 
Umi  thmot  the  f  oUowlng : 


"recommend  approval  subject  to  specified 
conditions;  or  (3)  recommend  that  export  of 
such  goods  or  technology  be  approved.";  and 
by  deleting  all  that  appears  in  lines  4 
through  8  on  page  19  and  substituting  in  lieu 
thereof  the  following : 

"recommend  approval  subject  to  specified 
conditions;  or  (3)  recommend  that  export  of 
such  goods  or  technology  be  approved.";  and 
by  deleting  the  word  "have"  in  line  14  on 
page  41  and  inserting  In  lieu  thereof  the  work 
"are";  and 

by  deleting  the  words  "become  or  will  immi- 
nently become"  in  line  15  on  page  41. 


NOTICE  OP  HEARINGS 

SELECT    COMMirTTE    ON    INDIAN    AfTAIXS 

•  Mr.  MELCHER.  Mr.  President,  I  would 
like  to  announce  for  the  Information  of 
the  Senate  and  the  public,  the  schedul- 
ing of  a  public  hearing  before  the  Com- 
mittee on  Indian  Affairs. 

The  hearing  is  scheduled  for  May  15. 
1979,  beginning  at  9:30  a.m.,  in  room 
1202  Dirksen  Senate  Office  Building. 
Testimony  is  invited  regarding  S.  751, 
a  bill  relating  to  the  relocation  of  the 
Navajo  Indians  and  the  Hopl  Indians, 
and  for  other  purposes. 

For  further  information  regarding  the 
hearings,  contact  Alan  Parker  of  the 
committee  staff  on  extension  224-2251. 
Those  wishing  to  testify  or  who  wish  to 
submit  a  written  statement  for  the  hear- 
ing record  should  write  to  the  Select 
Committee  on  Indian  Affairs,  room  6313 
Dirksen  Office  Building,  Washington, 
D.C.  20510.« 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 
Mr.  JOHNSTON.  Mr.  President.  I  have 
several  imanimous-consent  requests  here 
that  have  all  been  cleared. 

SUBCOMMITTEE  ON  COMMUNICATIONS  OF  THE 
COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Communications  Subcom- 
mittee of  the  Committee  on  Commerce. 
Science,  and  Transportation  be  author- 
ized to  meet  during  the  sessions  of  the 
Senate  today  and  Thursday,  May  3.  1979, 
beginning  at  2  p.m.  in  order  to  hold 
hearings  on  S.  611  and  S.  622,  the  Com- 
munication Act  amendments. 

SUBCOMMITTEE  ON  NUCLEAR  REGULATION  OF 
THE  COMMITTEE  ON  ENVIRONMENT  AND  PUB- 
LIC WORKS 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Subcommittee  on  Nuclear 
Regtilation  of  the  Committee  on  En- 
vironment and  Public  Works  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  May  3.  to  mark 
up  authorizations  for  the  Nuclear  Regu- 
latory Commission. 
coMMrrrtE  on  rules  and  administration 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  Rules  and 
Administration  be  authorized  to  meet 
during  the  session  of  the  Senate  today 
to  consider  S.  817,  the  Canal  Zone  biolog- 
ical area  funding  authorization;  8.  927. 
the  Smithsonian  development  planning 


authorization;  S.  994,  to  authorize  reim- 
bursement of  States  for  Federal  Election 
Commission  recordkeeping,  and  other 
administrative  and  legislative  matters. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

coMMrrrxx  on  the  jttdiciart 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
imanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
today  to  consider  speedy  trial  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE    ON    FOREIGN    RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Foreign  Relations  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  May  3,  1979,  begin- 
ning at  2:30  p.m.,  to  hold  a  markup 
session  on  S.  584,  legislation  to  amend 
the  Foreign  Assistance  Act  of  1961  and 
the  Arms  Export  Control  Act. 

Mr.  STEVENS.  There  is  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


WHAT  THE  FLAG  MEANS  TO 
CHERYL  TANTIMONICO 

•  Mr.  PELL.  Mr.  President,  each  genera- 
tion of  Americans  faces  a  changing  world 
community,  a  new  set  of  social  and  eco- 
nomic pressures,  and  a  new  challenge 
to  solve  the  problems  of  its  time.  In 
peace  or  war,  each  develops  its  own  in- 
sights and  writes  its  own  page  in  Ameri- 
can history.  Yet  to  each  new  generation 
the  American  flag  remains  a  unique  and 
lasting  symbol  of  the  United  States  of 
America,  a  visual  embodiment  of  the 
timeless  spirit  of  its  people. 

I  would  like  to  share  with  my  col- 
leagues a  composition  written  by  Miss 
Cheryl  Tantlmonico,  an  eighth  grade  stu- 
dent from  Warwick,  R.I.  In  expressing 
what  the  American  flag  meant  to  her, 
Miss  Tantlmonico  won  the  annual  essay 
competition  sponsored  by  the  Warwick 
Emblem  Club  No.  416  as  well  as  the  ad- 
miration of  her  teachers  and  fellow  stu- 
dents. I  submit  her  composition  for  the 
Record. 

The  composition  follows: 

What  the  American  Flag  Means  to  Me 

I  think  that  the  American  flag  tells  the 
whole  history  of  the  United  States.  The  red 
stripes  are  a  remembrance  to  all  the  people 
who  have  died  for  their  country.  Also,  it  is 
a  symbol  of  the  bloodshed  that  Americans 
have  seen  during  the  wars. 

The  white  stripes  on  our  flag  stand  for 
liberty:  the  liberty  that  we  gained  from  the 
British  in  the  American  Revolution,  and  the 
liberty  that  minority  groups  are  still  trying 
to  get  today. 

The  group  of  fifty  white  stars  stands  for 
the  States.  Each  State  Is  free  and  separate, 
but  when  in  trouble,  they  unite  and  become 
strong. 

The  blue  field  stands  for  the  oceans.  They 
help  our  ships  during  war.  and  the  water 
keeps  Us  alive. 

To  me,  the  American  flag  tells  exactly 
what  America  stands  for. 

Chertl  Tantimonico.9 
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REMARKS  OP  SENATOR  MATHIAS 
BEFORE  COPE  LEADERSHIP  MEET- 
ING 

•  Mr.  JAVrrS.  Mr.  President,  I  sulanit 
for  the  Record  the  remarks  of  our  col- 
league from  Maryland,  Senator  Mathias, 
to  the  COPE  leadership  meeting  on 
AprU  21,  1979. 

The  remarks  follows: 

Labor  and  The  96th  Congress 

I  am  grateful  for  the  opportunity  to  be 
here  at  this  COPE  Leadership  meeting  to 
talk  about  the  kind  of  relationship  I  hope 
the  working  men  and  women  of  America 
and  the  96th  Congress  will  have  with  each 
other.  I  welcome  a  chance  to  discuss  that. 
But  I  hope  you  won't  mind  If  I  stray  a  little, 
from  time  to  time,  to  touch  on  other  prob- 
lems that  trouble  me,  for  which  I  have  no 
legislative  remedy. 

One  of  these  is  of  special  concern  to  COPE. 
It  is  the  ever-increasing  number  of  Ameri- 
cans who  don't  vote  in  national  elections. 
Voter  apathy  is  one  of  the  most  fundamental 
problems  we  face  as  a  society,  yet  Congress 
Is  powerless  to  overcome  it.  Congress  can 
legislate  against  disincentives  to  voting.  Con- 
gress can  make  it  easier  to  register  and  to 
vote.  But  Congress  cannot  drag  unwilling 
voters  to  the  polls. 

COPE  can,  and  does,  do  much  more  to  re- 
verse this  trend  than  Congress  is  able  to  do. 
No  activity  of  the  labor  movement,  in  my 
view,  is  more  important  than  the  COPE  pro- 
gram to  educate  people  about  the  Issues  and 
the  candidates;  to  teach  what  it  means  to  be 
a  responsible  citizen  in  a  democratic  society, 
and  to  encourage  registration  and  voting.  I 
congratulate  you  on  that  program  and  am 
optimistic  that  some  day — soon  I  hope — 
your  efforts  will  be  crowned  with  success. 
But,  right  now,  you  still  have  a  tough,  uphill 
battle  on  your  hands. 

In  the  presidential  election  year  1976,  only 
54.3  percent  of  all  voting  age  Americans 
bothered  to  go  to  the  polls,  as  compared  to 
70  percent  in  1964.  In  non -presidential  elec- 
tion years,  the  voter  turnout  is  even  smaller. 
This  downward  trend  of  participation  in 
elections  has  profound  implications  for  the 
way  we  govern  ourselves. 

One  result  is  obvious.  Today,  there  are 
many  federal  officials  who  were  elected,  not 
by  a  majority  of  the  people  they  represent, 
but  by  quite  a  small  minority  of  them.  Presi- 
dent Carter,  for  example,  attained  the  high- 
est office  in  the  land  with  the  support  of  less 
than  28  percent  of  the  voting  age  population. 

That's  hardly  a  broad  base  of  support.  And, 
while  it  does  not  excuse,  it  does  help  to  ex- 
plain the  President's  on-agaln-off-again, 
uncertain  style  of  leadership.  It  cannot  be 
easy  to  step  boldly  and  decisively  forward 
from  such  an  unsubstantial  base.  And  it  is 
surely  difficult  to  forge  a  national  consensus 
on  issues  as  complex  as  energy  and  Inflation, 
when  you  know  that  almost  half  the  adiilts  in 
America  either  did  not  care  enough  to  vote 
in  the  last  presidential  election  or  had  too 
little  confidence  in  the  system  to  believe 
that  their  votes  would  make  a  difference. 

If  we  are  to  remain  a  democratic  nation, 
we  cannot  afford  to  ignore  voter  apathy.  It 
strikes  at  the  heart  of  our  system.  Quite 
aside  from  the  leadership  dilemmas  it  spawns, 
it  holds  other  dangers  for  us.  The  most  obvi- 
ous being  that  the  more  narrowly-based  a 
political  system  is,  the  more  susceptible  it  is 
to  manipulation  by  sptecial  interests. 

Right  now  the  popular  base  that  sustains 
the  most  marvelous  edifice  of  democracy  ever 
constructed  anywhere  in  the  world  is  peril- 
ously small. 

Oliver  Wendell  Holmes  once  wrote  lyrically 
about: 

The  freeman,  casting  with  his  unpurchased 
band. 


The  vote  that  shakes  the  turrets  of  the 
land. 

I  think  the  time  has  come  to  give  some 
turret-shaking  power  back  to  the  American 
people.  I  think  they'd  take  more  Interest  in 
politics  if  they  felt  they  had  that  kind  of 
power.  And  I  think  one  way  to  give  it  to 
them  Is  by  passing  legislation  to  permit  pub- 
lic flnanclng  of  Congressional  elections 

And  that,  my  friends,  brings  us  back  to 
what's  going  on  in  the  96th  Congress. 

On  March  12.  a  blU  to  provide  for  public 
flnanclng  of  Senate  elections  (S.  632)  was 
Introduced  in  the  Senate.  I  cosponsored  this 
bill  which  is  designed  to  open  up  the  polit- 
ical process  by  making  it  easier  for  all  kinds 
of  people  to  run  for  the  Senate.  The  bill 
would  reduce  the  candidates'  dependence  on 
special  Interest  groups  and  ultimately  make 
the  average  voter  equal  to  the  mUlionaire 
in  purchasing  power  at  election  time.  The 
House  Administration  Committee  last  month 
held  five-days  of  hearings  on  a  similar  bill 
to  provide  public  flnanclng  for  House  elec- 
tions (H.R.  1). 

Despite  all  these  signs  of  life.  I  must  tell 
you  frankly  that  I  don't  think  the  prospects 
for  passing  public  financing  legislation  are 
very  bright.  The  bald  facts  is  that  it  will 
cost  money  and  money  Is  something  very 
few  people  on  the  Hill  want  to  talk  about 
these  days.  As  former  Senator  Norrls  Cotton 
used  to  say : 

The  boys  are  In  such  a  mood  that  if  some- 
one Introduced  the  Ten  Conunandments. 
they'd  cut  them  down  to  eight. 

When  the  cold  winds  of  Proposition  13 
fever  blew  out  of  California  and  onto  Capital 
Hill  last  year,  they  produced  a  fever  for  econ- 
omy at  almost  any  price.  Like  voter  apathy. 
Proposition  13  fever  is  a  state  of  mind  for 
which  there  is  no  easy  legislative  remedy. 
And  it  Is  a  highly  contagious  state  of  mind. 

I  got  an  idea  of  Just  how  catching  Proposi- 
tion 13  fever  is  the  evening  Congress  recessed 
for  Easter,  when  I  tuned  in  a  network  TV 
news  show  Just  in  time  to  hear  one  of  our 
most  thoughtful  commentators  congratulate 
the  country  because  Congress  had  recessed 
without  passing  a  single  bill  that  cost  the 
taxpayer  money. 

That  kind  of  line  may  get  laughs  all  over 
America,  but  it  doesn't  help  answer  the  most 
complicated  and  perplexing  question  before 
the  Congress:  how  to  bring  the  budget  into 
balance  without  destroying  the  great  social 
and  economic  and  political  programs  that 
have  been  this  nation's  agenda  for  so  long? 

I  want  to  see  a  balanced  federal  budget  as 
much  as  anyone.  But  I  am  worried  that  Prop- 
osition 13  fever  may  induce  a  delirium 
which  finds  us  hacking  away  at  Important 
programs  with  a  meat  axe,  when  a  paring 
knife  would  do.  Some  of  the  proposals  for 
balancing  the  budget  that  we  hear  today  re- 
mind me  of  a  remark  Baltimore's  late,  great 
journalist  H.  L.  Mencken  once  made.  "For 
every  problem,"  he  said,  "there  Is  a  solution 
that  is  simple,  easy  and  wrong." 

My  aim  in  the  96th  Congress  Is  to  see  that 
we  don't  buy  any  of  the  simple,  easy  and 
wrong  solutions  that  are  in  the  wind  now. 
I  think  this  should  be  your  aim  too.  For  ex- 
ample, I  don't  want  to  see  the  budget  bal- 
anced with  money  siphoned  out  of  funds  for 
the  handicapped,  or  for  education,  or  health, 
or  OSHA  or  job  training  programs.  I  want 
to  see  these  programs  run  as  efficiently  and 
effectively  and  honestly  as  they  possibly  can 
be.  But  we  can't  stand  by  and  see  them 
gutted.  By  all  means,  let  \is  make  economies 
where  we  can,  but  let  us  not  make  false  or 
foolish  economies. 

One  of  the  most  foolish  and  unproductive 
ways  to  respond  to  Proposition  13  pressure 
for  economy  in  government  would  be  to 
shortchange  programs  such  as  OSHA  or  med- 
ical research.  When  we  passed  the  Occupa- 
tional Safety  and  Health  Act  of  1970  (P.L. 
91-698)    after   a   two-year   struggle,    14,300 


deaths  and  3.3  million  disabling  in  juries  were 
being  caused  aimually  by  on-the-job  acci- 
dents. They  were  costing  the  economy  $16 
bilUon  annually.  Between  1973  and  1977,  in- 
dustrial fatalities  declined  about  11  p>eroent 
and  work -caused  Injuries  and  Illnesses  de- 
creased nearly  15  percent.  Compared  to  this 
record,  OSHA's  $173  million  budget  for  this 
year  is  peanuts.  And  that's  how  you  should 
sell  OSHA  to  Congress — sell  It  as  cost-effec- 
tive, which  it  Is. 

Another  sure-flre  way  to  bust  a  budget 
you're  trying  to  balance  Is  to  cut  funds  for 
medical  research.  Can  you  Imagine  how  long 
the  economy  could  st«ind  the  strain  of  send- 
ing more  and  more  people  to  the  hospital  at 
today's  costs? 

The  figures  on  cost-effectiveness  of  pre- 
venting disease  are  Impressive.  Tou  can 
almost  prove  mathematically  that  for  every 
dollar  sp>ent  by  NIH.  society  will  save  (20  in 
reduced  health  coets  and  increased  human 
productivity. 

In  Maryland,  as  some  of  you  know,  we've 
got  a  fine  example  of  cost-effectiveness  in  the 
health  field  In  our  very  successful  immuniza- 
tion campaign  against  measles.  In  1976,  the 
State  registered  718  cases  of  measles;  In  1977 
the  number  of  cases  was  down,  but  still  too 
high,  at  399  cases.  Finally,  last  year,  as  a 
result  of  the  nationwide  effCH-t  to  immunize 
children  Initiated  by  the  Center  for  Disease 
Control,  Maryland  registered  only  51  cases  of 
measles.  This  program  has  more  than  justi- 
fied itself  in  terms  of  dollars  and  cents  sav- 
ings. And.  when  you  factor  In  the  human 
agony  avoided,  the  lowered  incidence  of  birth 
defects,  of  deafness  and  blindness,  the  savings 
are  literally  incalculable. 

I  would  always  rather  spend  a  penny  to  save 
a  dollar,  but  In  its  present  mood,  the  Con- 
gress shies  away  from  the  word  "spend"  in 
Just  about  any  context.  And  there's  a  message 
here  for  labor. 

Where  in  the  Senate  today  are  the  great 
champions  of  the  broad  social,  economic  and 
political  program  that  was  forged  in  the  cru- 
cible of  the  trade  union  movement?  How 
many  still  speak  for  that  program — from  civil 
rights  to  minimum  wage — which  was  the  na- 
tion's agenda  for  so  many  years? 

Paul  Douglas  is  gone.  Phil  Hart  is  gone. 
Humphrey  is  gone.  So  is  Clifford  Case 

In  the  96th  Congress,  the  Senate  has  its 
second  largest  freshman  class  since  becoming 
a  popularly  elected  body  In  1914,  I  saw  new 
faces  when  I  walked  into  the  Senate  chamber 
on  January  15th,  Almost  half  of  the  members 
of  the  Senate — 48  in  all — are  serving  their 
first  term.  Veterans  of  the  battle  to  legis- 
late that  great  agenda  of  social  and  political 
Issues  I  spyoke  of  earlier  are  few  and  far  be- 
tween. The  institutional  memory  is  fading. 

The  labor  movement  has  never  avoided 
hard  truths.  It  has  raced  them  honestly  and 
come  to  terms  with  thrm  realistically,  which 
Is  one  of  its  great  strengths.  And  we  have 
never  minced  words  w^ith  each  other,  so  I'm 
not  going  to  mince  words  with  you  now. 

The  new  composition  of  the  Congress;  the 
weakening  of  political  parties  and  of  party 
discipline;  the  growing  power  of  single-issue 
groups;  tbs  declining  voter  participation  in 
elections  and  Proposition  13  fever,  all  are 
danger  signals  for  you.  They  warn  that  poli- 
tics is  in  flux.  Its  destination  Is  unknown.  Its 
course  uncharted. 

We  got  a  hint  of  what  these  developmenu 
may  mean  for  labor  In  the  95th  Congress.  As 
usual,  Oeorge  Meany  looked  tbe  facts  In  the 
eye.  It  wasn't  "a  very  good  year  for  labor  on 
Capitol  HUl,"  he  told  a  convention  of  the 
Seafarer's  Union  last  October,  "We  had  a  few 
victories,"  he  said,  "but  some  v«7  severe  dis- 
appointments." 

The  most  severe  disapptolntment.  of  course, 
was  the  faUvire  of  Labor  Law  Reform.  As  you 
know,  the  Senate  debated  the  biU  tor  19  days 
and   finally   recommitted   It   to   commlttM, 


9514 


CONGRESSIONAL  RECORD  —  SENATE 


May  2,  1979 


After    •    fllibiuter    by    opponents    and   six 
cloture  motions  failed  to  limit  debate.  I  sup- 

DOrtad    all     six     att*mntll    tn    invnkm    rlntura 
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ginning   his   sports-writing   career    in   high 
school  in  Bridgeport.  He  became  The  Cour- 


What  do  you  think  they've  got  timekeepers 
for?" 


Lady  of  State  Street,"  was  published  Oct.  3, 
1950.  In  it,  Lee  looked  back  on  the  origin^ 
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In  this  Congress,  lAbor  Law  Reform  has 
one  new  plus  going  for  It  but  five  new 
minuses.  The  plus  Is  that  when  the  Senate 
adt^ted  the  rules  which  will  govern  Its  de- 
bate during  the  Mth  Congress,  it  eliminated 
the  possibility  for  a  poet-cloture  flllbuster  by 
amendment.  The  threat  of  a  post-clotiu'e 
filibuster  Is  what  killed  the  t^l  in  the  9Sth 
Congress,  because  by  the  time  Labor  Law  Re- 
form was  brought  up  there  was  already  such 
a  logjam  of  legislation  to  be  disposed  of  be- 
fore adjournment  that  few  people  were  wUl- 
Ing  to  risk  a  tlme-cons\unlng  flllbuater.  So 
the  new  Senate  rules  should  work  In  favor  of 
Labor  Law  Reform.  But  that's  a  very  small 
plus  when  weighed  against  five  big  minuses. 
Missing  from  the  Senate  today  are  five  who 
voted  to  Invoke  cloture  In  the  sntl-labor 
Law  flUbuster  last  year. 

It's  traditional  in  some  places  to  shoot  the 
messenger  who  brings  you  bad  news.  So  be- 
fore you  start  taking  aim  at  me,  let  me  read 
you  the  very  realistic  appraisal  of  this  situa- 
tion the  APL-CIO  Executive  Coimcil  pub- 
lished at  Ite  mid- winter  meeting: 

"The  last  two  years  leave  ua  with  no  illu- 
sions concerning  the  dlfflciilty  of  amending 
the  NLRA  (National  Labor  Relations  Act)  in 
any  way,  no  matter  how  modest.  But  we  will 
fight  step-by-step  if  necessary — to  assure 
that  aU  workers  enjoy  in  fact  as  well  as  in 
theory  their  rights  stated  in  the  law." 

From  the  way  things  look  now,  I  think  it 
may  take  a  step-by-step  flght  to  get  Labor 
Law  Reform  through  this  new  Congress.  Al- 
ready we  have  seen  signs  of  anti-labor  and 
antl-unlon  sentiment  on  Capitol  HUl.  As 
usiial,  there  are  legislative  proposals  to  repeal 
the  Davis-Bacon  Act,  to  defer  further  in- 
creases In  the  minimum  wage  that  were  en- 
acted In  the  9Sth  Congress  and  to  repeal  the 
OceupaUonal  Safety  and  Health  Act,  to  name 
Just  a  few. 

There  U  no  question  that  these  proposals 
have  gained  momentum  in  the  recent  past 
and  that  they  will  be  harder  to  hold  off  diu-- 
ing  this  Congress.  It  is  far  easier  to  defeat  a 
bill  than  to  pass  one,  and.  If  we  are  to  avoid 
paying  too  high  a  price  in  human  terms  for 
an  austerity  budget,  labor  has  got  to  get  the 
message  to  the  people  that  important  pro- 
grams are  in  Jeopardy.  And  you've  got  to  per- 
suade new  members  of  Congress  and  the  un- 
committed members  of  Congress  that  the  so- 
cial programs  Ubor  backs  are  cost  effective 
From  the  time  Teddy  Roosevelt  handed 
down  the  first  pro-labor  legislative  program 
of  any  president,  the  labor  movement  In  this 
country  has  gone  from  strength  to  strength 
TJ«  progress  has  not  always  been  steady 
There  have  been  fierce  battles  and  bitter  de- 
feau.  But.  in  the  end,  there  has  always  been 
progress.  ' 

,  ^^  i°  *^***  *<»»ittedy  difficult  days  for 
i*por,  I  believe  your  progress  is  assured  if  you 
^t  and   preach   Oeorge   Meany's   gospel 

"The  flght  on  inflation  must  be  on  the 
basts  of  equality  of  sacrifice— not  on  the  sac- 
rtflce  of  equality." 

I  am  already  firmly  committed  to  that  view 
and  I  wouM  like  to  work  with  you  to  con- 
vince others  that  it  is  the  only  sound  ap- 
pnmeh  to  solving  our  economic  problems  « 


8U8PENDINO  SERVICE  ON  THE 
MILWAUKEE  RAILROAD 

•  *?■  pLVER.  Mr.  President,  as  an 
original  cosponsor,  I  want  to  Indicate  my 
support  for  the  resolution  to  delay  any 

SfSSlf!;*^  °'  ""^*'*  ^^  *^«  Milwaukee 
R^oad  for  a  period  of  90  days 

CuJTenUy,  the  Milwaukee  operates  ap- 


proximately 1,400  miles  of  track  in  Iowa 
and  transports  roughly  15  percent  of  the 
grain  moved  by  rail.  TTie  proposed  em- 
bargo plan  would  suspend  service  over 
1,000  miles  of  this  track.  Including  the 
major  grain-hauling  route  from  Spencer 
to  Marquette,  Iowa.  The  May  8  deadline 
for  suspending  service  would  be  cata- 
strophic to  the  farmers  and  shippers  who 
use  this  and  other  Milwaukee  lines  in 
Iowa.  It  simply  does  not  provide  sxifH- 
clent  time  for  them  to  make  plans  for 
moving  their  grain  by  other  railroads  or 
alternative    modes    of    transportation. 
Grain  elevator  operators  are  left  with 
full  bins  and  no  way  to  ship  them  to 
eastern   or  southern   markets   on  such 
short  notice.  The  economic  loss  to  op- 
erators and  customers  will  be  substan- 
tial. The  Milwaukee  has  been  in  bank- 
ruptcy for  over  a  year:  it  should  have 
been  able  to  provide  more  than  2  weeks 
notice  that  it  was  going  to  attempt  to 
suspend    almost    three-quarters    of    its 
total  system. 

The  Milwaukee's  embargo  request  also 
leaves  unresolved  several  legal  questions. 
Under  Iowa's  innovative  rail  assistance 
program,  shippers  and  the  State  IDepart- 
ment  of  Transportation  have  loaned  the 
Milwaukee  almost  $5  million  to  rehabili- 
tate track.  It  is  still  unclear  whether  the 
Milwaukee  can  suspend  service  along 
those  portions  of  its  line  that  have  been 
upgraded  with  State  and  private  assist- 
ance. 

The  Milwaukee  also  instituted  an  in- 
novative rail-barge  tariff  to  assure  ship- 
pers in  the  western  part  of  Iowa  rail 
cars  to  move  grain  to  the  Mississippi 
River  and  then  to  the  Gulf  of  New 
Orleans  by  barge.  This  program  has  been 
a  signal  success;  last  year  the  Milwau- 
kee moved  about  2.5  million  bushels  of 
grain.  This  year  the  program  is  to  be 
expanded  to  15  million  bushels.  The 
growth  of  the  program  Indicates  that 
there  is  a  lucrative  market  for  hauling 
grain  along  the  Milwaukee  track,  and  I 
am  concerned  that  shippers  who  have 
entered  into  rail -barge  tariff  contracts 
will  suddenly  be  left  without  access  to 
the  Mississippi  River. 

Mr.  President,  in  the  event  that  the 
embargo  is  permitted,  the  Interstate 
Commerce  Commission  (ICC)  has  the 
authority  to  direct  other  railroads  to  pro- 
vide essential  service  to  Milwaukee  users 
for  a  period  of  up  to  240  days.  However. 
I  believe  that  a  postponement  of  the  May 
8  deadline  is  warranted  in  order  for  the 
ICC,  shippers,  and  State  and  local  of- 
ficials to  develop  a  plan  which  provides 
essential  service  to  the  maximum  feasi- 
ble number  of  those  dependent  upon  the 
Milwaukee  for  rail  service. 

This  resolution  will  postpone  any  sus- 
pension of  service  for  a  period  of  90  days 
and  directs  the  Secretary  of  Transpor- 
tation to  provide  any  emergency  funds 
needed  to  help  maintain  Milwaukee 
operations  during  this  period.  This  is 
not  an  open-ended,  long-term  Federal 
•ball-out"  of  the  Milwaukee  Railroad, 
but  merely  provides  additional  funds  to 
augment  the  line's  own  resources  so  that 
more  time  is  available  to  consider  effec- 
tive solutions  to  the  Milwaukee's  finan- 
cial situation. 
Mr.    President,    this   resolution    is    a 


prudent,  short-term  response  to  a  criti- 
cal situation.  It  will  provide  more  service 
to  the  people  of  Iowa,  who  rely  so  heavi- 
ly on  the  Milwaukee,  and  I  urge  my  col- 
leagues to  support  it.* 


BILL  LEE 


•  Mr.  RIBICOFF.  Mr.  President,  Bill  Lee, 
a  sports  columnist  and  former  sports  edi- 
tor of  the  Hartford  Courant,  died  April 
25.  1979.  Bill  Lee,  who  was  76  years  old, 
had  been  a  friend  of  mine  since  he  came 
to  the  Courant  40  years  ago.  Bill  Lee  will 
be  deeply  missed  by  all  who  knew  him 
and  the  many  more  who  read  his  stories 
and  columns.  Mrs.  Rlbkoff  and  I  are 
sending  our  sympathies  to  Bill's  wife, 
Melva,  and  other  members  of  his  family. 
Bill  Lee  won  many  Connecticut  and 
national  awards  for  his  clear,  precise, 
readable  and  always  interesting  sports 
stories  and  columns.  A  plain-spoken, 
down-to-earth,  humble  man,  Bill  Lee 
loved  sports  and  sportswriting  and  peo- 
ple. He  was  the  kind  of  newspaperman 
books  and  plays  are  written  about,  the 
kind  of  reporter  who  gives  his  business 
a  good  name,  the  kind  of  human  being 
all  of  us  were  enriched  by. 

In  a  lifetime  of  reading  Bill  Lee  stor- 
ies and  columns,  there  are  many  that 
stand  out.  Courant  sports  editor  Owen 
Canfield,  who  wrote  the  Courant's  obitu- 
ary on  Bill  Lee,  remembered  the  column 
Bill  wrote  in  1950  about  the  original 
Courant  building  on  State  Street  which 
was  abandoned  when  the  paper  opened 
a  new.  modern  building  Bill  I«e  wrote: 
"The  Old  Lady  of  State  Street  died  Satur- 
day night.  Having  known  the  old  girl,  the 
parting  was  sweet  sorrow.  .  .  . 

"The  old  place  on  State  Street  may  have 
been  crowded  and  rancid  with  cigarette 
smoke  and  bad  ventilation,  but  say,  let  me 
tell  you.  it  was  a  place  of  wonderful  stories 
to  write  and  sweat  out  and  suffer  through 
...  a  place  where  a  man  worked  with  great 
guys.  .  .  . 

"Say.  bud.  don't  ever  knock  the  old  place. 
It  was  where  I  met  the  woman  I  love  and 
took  from  the  city  staff,  a  gal  who  was  a  good 
reporter  but  who  heis  been  an  even  better 
wife  and  mother. 

"Before  my  time,  it  was  where  Mark  Twain 
came  puffing  up  five  flights  of  stairs  to  the 
editor's  office  to  poke  his  head  in  and  roar 
■Where's  God?'  It  was  where  Calvin  Coolidge, 
In  1920.  spoke  over  a  dead  mike  without 
knowing  the  Courant's  radio  station  had 
blown  a  gasket  and  was  off  the  air. 

"The   new  place   is   bright   and  new  and 
shiny  and  we  can  breathe,  but  don't  ever  let 
me  hear  you  knock  the  old  place  on  State 
Street. 
"I  loved  it." 

Owen  Canfleld's  obituary  about  Bill 
Lee  is  warm,  thorough,  and  true  to  the 
Bill  Lee  we  remember.  Bill  would  have 
liked  it.  I  ask  that  it  be  printed  in  the 
Record. 

The  obituary  follows: 
BH.L  Lee.  Sports  Columnist  tor   Courant. 
Dies  at  Age  76 
(By  Owen  Canfleld) 

William  J.  "Bill"  Lee.  whose  "With  Malice 
Toward  None"  column  has  been  a  morning 
eye-opener  for  thousands  of  readers  of  The 
Courant  sports  pages  for  40  years,  died 
Wednesday  at  St.  Francis  Hospital  and  Medi- 
cal Center.  He  was  76. 

A  Brooklyn,  N.Y.,  native,  Lee  came  to  The 
Courant  sports  department  in  1925  after  be- 
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ginning  his  sports-writing  career  In  high 
school  in  Bridgeport.  He  became  The  Cour- 
ant's sports  editor  in  1939,  succeeding  the 
late  Albert  W.  "Bert"  Keane. 

As  a  Courant  columnist,  he  was  considered 
one  of  the  country's  fairest,  most  talented 
and  enduring  sportswriters. 

rOUCHT  FOR  CIVIC  CENTER 

He  waged  a  long,  sometimes  lonely  battle 
for  a  civic  center  in  Hartford  and  fought  Juot 
as  hard  against  legalizing  gambling  In 
Connecticut. 

He  lived  to  see  the  civic  center  built  and 
Its  press  room  was  dedicated  in  his  name 
and  that  of  the  late  sports  editor  of  the 
Hartford  Times,  Arthur  B.  McGlnley. 

He  also  watched  the  advent  of  legalized 
gambling  in  Connecticut  with  a  critical  eye 
and  a  concerned  editorial  voice.  Lee's  stern- 
est objection  was  that  wide-open  sports 
betting  would  deal  a  death  blow  to  college 
and  professional  athletics,  as  an  underworld 
element  crept  in. 

Although  fiercely  criticized  for  his  stand, 
he  never  backed  away  from  it. 

COLUMN    HONORED 

Lee's  column,  which  he  continued  to  write 
four  times  a  week  for  The  Courant  after  his 
retirement  Jan.  1,  1974,  won  dozens  of  awards 
and  prizes.  Lee  was  selected  Connecticut 
Sportswrlter  of  the  Year  five  times,  the  last 
time  In  1973,  by  the  National  Sportscasters 
and  Sportswriters  Association. 

Capable  and  at  ease  with  any  assignment, 
Lee's  fortes  were  baseball  and  boxing. 

Lee  covered  baseball  spring  training  for 
The  Courant  from  1939  until  1974.  He  also 
covered  all  but  one  World  Series  during  that 
time,  and  after  his  retirement,  still  filed  his 
columns  for  The  Courant  from  the  World 
Series  at  Fenway  Park  in  1975  and  his  be- 
loved Yankee  Stadium  in  1976.  The  only 
series  he  missed  was  the  1944  "city  series  " 
between  the  St.  Louis  Browns  and  St.  Louis 
Cardinals. 

His  boxing  background  went  back  to  his 
childhood  in  Bridgeport.  His  father,  Terry 
Lee,  was  one  of  the  state's  outstanding  ref- 
erees and  BUI  began  covering  world  cham- 
pionship bouts  when  he  was  less  than  20 
years  old.  His  first  was  the  featherweight  title 
fight  between  Johnny  KUbane  and  Eugene 
Crlqul  of  France  at  the  Polo  Grounds  in  New 
York  in  1923. 

Lee  was  at  his  creative  best  while  writing 
against  deadline  pressures.  His  stories  of  the 
Muhammad  Ali-Oscar  Bonavena  and  the  All- 
Joe  Frazler  fights  were  selected  for  publi- 
cation In  "Best  Sports  Stories"  of  1972  and 
1973.  The  book  was  a  compilation  of  the  top 
sports  stories,  written  on  deadline.  He  had  a 
"feel"  for  and  a  far-reaching  knowledge  of 
boxing  and  an  ability  to  excite  his  readers 
with  his  descriptive  prose. 

From  the  All-Frazier  fight  at  Madison 
Square  Garden  he  wrote,  "AU  nails  his  man 
with  scores  of  ripping  punches  that  put 
lumps  all  over  Frazier's  face,  but  he  never 
had  the  firepower  to  slow  down  the  fearsome 
charge  with  which  Joe  attacked  from  start 
to  finish." 

COMPASSIONATE,    FAIR 

If  nerve,  knowledge  and  talent  marked  Lee 
as  a  columnist,  compassion  and  fairness 
marked  him  as  a  man.  He  ran  his  domain. 
The  Courant's  sports  department,  with  a  firm 
but  friendly  hand.  Young  staffers,  those  who 
were  willing  to  listen,  learned  from  Lee,  who 
liked  to  refer  to  the  department  as  "a  news- 
paper within  a  newspaper." 

Discussing  a  flght  he  had  double-covered 
In  Springfleld  with  a  young  reporter  one  day, 
the  cub  innocently  admitted,  "I  didn't  see 
the  knockout  punch.  I  was  looking  at  my 
watoh." 

Lee  put  his  hand  on  the  young  man's  arm 
and  said  sternly,  "There's  your  lesson.  Don't 
ever  take  your  eyes  off  the  fighters.  Ever. 


What  do  you  think  they've  got  timekeepers 
for?" 

If  Lee  was  aware  of  his  prominence  as  the 
state's  top  sportswrlter,  it  never  affected  his 
quiet  manner  or  his  insistence  that  all  bases 
be  touched. 

Dm    NOT    SLOW    DOWN 

Though  he  suffered  a  heart  attack  while 
covering  the  1963  spring  training,  the  next 
year  he  was  back  in  Florida,  working  with- 
out breaking  his  routine.  John  Kershaw,  a 
traveling  companion  of  many  years,  recalled. 
"You'd  think  he'd  take  it  easy  down  there, 
sit  in  the  stands,  enjoy  the  sun.  But  no,  he 
had  to  climb  up  into  every  press  box.  score 
every  game,  get  every  interview.  There's  no 
use  trying  to  change  him." 

It  annoyed  Lee  when  friends  would  ask, 
"How  was  your  vacation?"  when  he  returned 
from  spring  training. 

"That's  one  of  the  assignments  where  I 
work  the  hardest,"  he  said,  "though,  of 
course,  I  enjoy  it." 

The  father  of  four,  Lee  confided  to  a  friend 
one  day,  '"There  were  times  when  I  would 
stand  in  front  of  one  of  those  children's 
clothing  shops  down  In  Florida  and  look  at 
the  window  displays  and  just  eat  my  heart 
out  wishing  I  could  go  home." 

But  home  to  the  much-traveled  Lee  for  al- 
most four  decades  was  wherever  spring  train- 
ing was  happening,  or  at  a  championship 
flght,  a  big  football  game,  an  Important  golf 
tournament,  or,  In  late  years,  when  the  Whal- 
ers and  Celtics  played  their  games  In  the 
civic  center. 

He  covered  golf  from  the  time  of  Bobby 
Jones  and  was  The  Courant's  golf  editor  for 
15  years  before  becoming  sports  editor.  He 
never  missed  an  Insurance  City  Open  (now 
the  Sammy  Davis  Jr.  Greater  Hartford 
Open),  and  his  editorial  support  of  the  Jay- 
cees'  tournsmient  at  Wethersfleld  was  one  of 
the  major  factors  in  its  growth  and  solid 
entrenchment  In  the  Hartford  area  since 
1962.  For  many  years,  his  spring  was  not 
over  until  he  went  from  Florida's  baseball 
camps  to  the  Masters  Tournament  In  Au- 
gusta, Ga. 

Until  the  World  Hockey  Association  moved 
its  Boston  franchise  to  Hartford  to  be  the 
prime  tenant  of  the  civic  center,  Lee  had  not 
been  exposed  to  hockey  and  seldom  wrote 
about  It.  Characteristically,  he  immediately 
took  up  a  permanent  seat  In  the  press  box 
and.  though  over  70,  almost  never  missed  a 
Whalers  game. 

Though  he  struggled  with  the  intricacies 
of  a  strange  game,  his  readers  quickly  learned 
that  Bill  Lee  was  a  hockey  writer,  too.  He 
"wrote  the  people"  In  the  game  and  his 
hockey  columns  were  sis  strong  and  enter- 
taining as  any  of  his  works. 

After  retirement.  Lee  was  featured  in  a 
half-hour  television  special  on  Channel  3 
with  his  old  friend,  Bob  Steele,  during 
which  he  reminisced  about  his  35  years  as 
sports  editor  and  said,  "I  have  no  regrets  In 
spending  my  life  as  a  sports  writer.  I  really 
can"t  picture  myself  doing  something  else." 

BEGINS   IN    BRmCEPORT 

Before  Joining  The  Courant  54  years  ago, 
he  worked  as  a  city  reporter  on  the  Bridge- 
port Telegram  and  in  the  sports  departments 
of  the  Bridgeport  Evening  Herald,  the 
Bridgeport  Post  and  the  Bridgeport  Evening 
Star.  He  spent  2I2  years  as  sports  editor  of 
the  Merlden  Journal  before  joining  The  Cou- 
rant under  the  late  sports  editor  John  M. 
Green. 

The  credo  he  followed  in  life  and  on  the 
Job.  he  expressed  simply  to  a  group  of 
Loomls  School  students  at  a  noon  assembly 
in  October  1950.  "Sports  are  not  the  most 
Important  thing  in  the  world."  said  Lee. 
"But  you  can  have  a  lot  of  fun  in  them 
If  you  only  have  faith  in  yourself." 

Among  the  thousands  of  columns  he  wrote, 
one  of  the  most  famous,  called  "The  Old 


Lady  of  State  Street,"  was  published  Oct.  2, 
1950.  In  it,  Lee  looked  back  on  the  orlglnjal 
Courant  building  on  State  Street,  where  he 
had  come  to  work  as  a  young  sjjortswrlter  a 
quarter-century  before.  The  Courant  had 
moved  to  Broad  Street  two  days  earlier. 

'The  Old  Lady  of  State  Street  died  Satur- 
day night,"  the  column  began.  "Having 
known  the  old  girl,  the  parting  was  sweet 
sorrow.  .  . 

"The  old  place  on  State  Street  may  have 
been  crowded  and  rancid  with  cigarette 
smoke  and  bad  ventilation,  but  say,  let  me 
tell  you,  it  was  a  place  of  wonderful  stories 
to  write  and  sweat  out  and  suffer  through 
...  a  place  where  a  man  worked  with  great 
guys  .  .  ." 

Lee  concluded  the  column  with,  ""Say,  bud, 
don't  ever  knock  the  old  place.  It  was  where 
I  met  the  woman  I  love  and  took  from  the 
city  staff,  a  gal  who  vms  a  good  reporter  but 
who  has  been  an  even  better  wife  and 
mother. 

'"Before  my  time,  it  was  where  Mark  Twain 
came  puffing  up  five  flights  of  stairs  to  the 
editor's  office  to  poke  his  head  in  and  roar 
'Where's  God?'  It  was  where  Calvin  Coolidge, 
in  1920.  spoke  over  a  dead  mike  without 
knowing  The  Courant's  radio  station  had 
blown  a  gasket  and  was  off  the  air. 

"The  new  place  is  bright  and  new  and 
shiny  and  we  can  breathe,  but  don't  ever  let 
me  hear  you  knock  the  old  place  on  State 
Street. 

■I  loved  it." 

COMMANDED    RESPECT 

In  a  career  of  writing  that  spanned  six 
decades,  Lee  knew,  talked  with  and  wrote 
frankly  about  generations  of  the  nation's 
greatest  sports  figures  and  commanded  the 
respect  of  athletes,  readers  and  peers 

The  late  BUI  Newell,  who  worked  under 
Lee  from  1939  to  1974  and  succeeded  him 
as  sports  editor,  viewed  his  former  boss  this 
way: 

"BUI  Lee  has  been  an  Institution  In  Con- 
necticut for  decades,  yet  he  never  fully  real- 
ized how  big  he  was." 

Lee,  of  100  Rockwell  Ave.  Bloomfield. 
leaves  his  wife,  Melva  Swartz  Lee:  three  sons. 
Jeffry  V.  Lee  of  Berlin.  Gregory  P  Lee  and 
William  L.  Lee,  both  of  Bloomfield:  a  daugh- 
ter. Trudy  L.  Montague  of  Bloomfield;  a 
brother,  Joseph  E  Lee  of  Manchester:  two 
sisters,  Marlon  L  Dyson  of  Waterbury  and 
Mrs.  Catherine  L.  Jeske  of  Manchester  and 
five  grandchildren.  A  brother,  Oeorge  V.  Lee 
of  Bridgeport,  and  a  sister.  Anna  L  Williams 
of  Windsor,  died  earlier. 

The  funeral  will  be  Saturday  at  9:45  am 
from  the  Farley-Sullivan  Funeral  Home.  96 
Webster  St.,  Hartford,  followed  by  a  mass  of 
Christian  burial  at  10:30  am  In  Christ  the 
King  Church,  Bloomfield  Burial  will  be  In 
Mount  St.  Benedict  Cemetery,  Bloomfield 

Calling  hours  are  from  7  to  9  p  m.  today, 
and  2  to  4  p  m   and  7  to  9  p.m   Friday. 

The  family  suggests  memorial  gifts  to  the 
Greater  Hartford  Heart  Association.  310 
Collins  Ave..  Hartford,  or  the  Caddy  Scholar- 
ship Fund  of  the  Connecticut  State  Golf 
Association,  c  o  Herbert  Emanuelson  Jr.,  205 
Church  St..  New  Haven  0651 0.# 


FEDERAL    STANDARDS    FOR    CON- 
GRESSIONAL REDISTRICTING 

•  Mr.  DANFORTH.  Mr.  President,  re- 
cently I  received  a  letter  from  Taylor 
Harper,  a  freshman  member  of  the  Ala- 
bama Legislature,  responding— in  no  un- 
certain terms — to  a  proposal  to  establish 
Federal  standards  for  congressional  re- 
districting— S.  596.  the  Congressional 
Anti-Gerrymandering  Act  of  1979,  a  bill 
I  introduced  on  March  8  with  Gary  Hart. 
I  understand  that  Representative  Har- 
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pen'  letter  is  one  among  several  such 
letters  received  by  my  colleagues  from 
State  legislators  around  the  country.  His. 
however,  is  the  first  letter  I  have  re- 
ceived, and  I  think  it  is  worth  noting. 
Like  the  other  writers.  Representative 
Harper  says  the  bill  is  but  another  exam- 
ple of  Federal  intervention  in  the  powers 
of  State  governments.  However,  he  goes 
further  and  calls  the  bill  an  insult  to  his 
integrity  and  intelligence,  and  urges  me 
to  withdraw  it. 

I,  of  course,  have  no  intentlMi  of  with- 
drawing the  bill.  In  fact,  the  Govern- 
mental Affairs  Committee  has  scheduled 
hearings  on  the  bill  early  in  June,  and 
matters  are  proceeding  apace  toward 
committee  and  Senate  consideration  of 
this  measure.  It  is  my  understanding 
that  good  progress  is  being  made  toward 
consideration  of  similar  legislation  in  the 
House  of  Representatives. 

I  am  disappointed,  if  not  surprised,  by 
Representative  Harper's  letter.  It  is  un- 
fortunate that  his  letter  shows  no  resolve 
to  eradicate  the  problems  which  are  ad- 
dressed in  my  proposal — no  recognition 
or  acknowledgment  of  the  evils  of  gerry- 
mandering— no  commitment  to  the  fair 
and  impartial  reapportionment  of  con- 
gressional districts,  however  it  is  done. 
Sadly,  Representative  Harper's  letter  ex- 
emplifies the  reasons  why  I  have  found 
it  necessary  to  introduce  this  legislation. 

There  appears  to  be  no  resolve,  no  in- 
terest, no  commitment  on  the  part  of 
State  legislatures  anywhere  to  end  the 
practice  of  gerrymandering.  Only  one 
State  has  trusted  the  task  of  congres- 
sional reapportionment  to  a  bipartisan 
commission.  With  respect  to  the  redis- 
tricting  of  State  legislative  seats — an  is- 
sue Senator  Hart  and  I  do  not  address 
in  our  proposal  (a  point  which  may  not 
have  been  understood  by  Representative 
Harper)  only  a  handful  of  States  have 
seen  fit  to  enact  tough  antigerryman- 
derlng  standards.  Even  then,  in  at  least 
one  State,  Colorado,  the  change  came 
about  through  an  initiative  and  referen- 
dum— not  by  the  action  of  the  State  leg- 
islature. 

But  furthermore,  speaking  as  one  who 
considers  himself  a  staunch  defender  of 
State  sovereignty,  I  simply  reject  the 
notion  that  congressional  redistricting 
belongs  to  the  unquestioned  province  of 
the  State  legislatures.  The  Constitution 
expressly  recognizes  the  interest  of  the 
Congress  in  redistricting.  providing,  at 
article  I.  section  4,  clause  1.  that— al- 
though the  States  are  vested  with  au- 
thority to  prescribe  the  "times,  places 
and  manner  of  holding  elections,  for 
Senators  and  Representatives."  the  Con- 
gress "may  at  any  time  by  law  make  or 
alter  such  reg\ilations  *  •  '." 

According  to  the  Supreme  Court  in 
Smiley  v.  Holm,  285  U.S.  355,  366  (1932). 
the  power  of  Congress  under  this  clause 
"embrace  (s)  authority  to  provide  a  com- 
plete code  for  congressional  elections 
*  •  •  not  only  as  to  times  and  places, 
but  in  relation  to  notices,  registration, 
supervision  of  voting,  protection  of  vot- 
ers, prevention  of  fraud  and  corrupt 
practices,  counting  of  votes,  duties  of  in- 
spectors and  canvassers,  and  making 
publication  of  election  returns;  In  short. 


to  enact  the  numerous  requirements  as 
to  procedure  and  safeguards  which  ex- 
perience shows  are  necessary  in  order  to 
enforce  the  fundamental  rights  in- 
volved." In  fact.  "Congress  may.  if  it  sees 
fit.  assume  the  entire  control  and  regu- 
lation of  the  election  of  Representatives." 
Ex  Parte  Siebold.  100  U.S.  371,  384  <  1880) . 

Furthermore,  it  should  be  clear,  not- 
withstanding the  long  practice  of  per- 
mitting the  States  to  redistrict  congres- 
sional districts,  that  there  is  a  substan- 
tial Federal  interest  in  how  congressional 
districts  are  drawn.  The  laws  which  are 
written  with  the  active  participation  of 
the  Congressmen  from  Alabama  affect 
the  people  of  Missouri,  California.  New 
York,  and  every  other  State  in  the  Union. 
If  the  congressional  districts  of  Alabama 
are  drawn  so  as  to  minimize  the  voting 
strength  of  Alabama's  cities,  the  people 
of  St.  Louis,  Mo.,  lose  an  ally.  If  districts 
are  drawn  so  as  to  minimize  the  voting 
strength  of  Alabama's  farmers,  the  peo- 
ple of  De  Kalb  and  Nodaway  Counties 
in  Missouri  lose  an  ally.  So  it  is  not  suCQ- 
cient  for  Mr.  Harper  to  say  that  he  and 
his  colleagues  in  the  State  legislature 
want  to  be  left  alone.  There  must  be 
some  commitment  to  fair  redistricting. 

Finally.  Mr.  President,  I  note  with 
interest  that  Mr.  Harper  is  a  freshman 
legislator  who  has  yet  to  experience  a 
redistricting  battle.  His  comments  might 
well  be  contrasted  with  the  remarks  of 
John  Schneider,  majority  leader  of  the 
Missouri  Senate,  who  has  expressed  his 
support  for  the  concept  of  antigerryman- 
dering  standards.  Mr.  Schneider  is  a  vet- 
eran of  several  redistricting  fights.  I  was 
therefore  intrigued  by  his  reaction  to  the 
Congressional  Anti-Gerrymandering  Act. 
as  reported  in  the  Columbia.  Mo.,  Mls- 
sourian  of  March  9 ; 

There's  a  whale  of  a  lot  of  politics  played 
in  redistricting.  The  way  it  works  now,  con- 
gressmen get  together  and  cut  up  a  deal 
among  themselves.  Then  they  lean  on  their 
state  representatives  We  usually  end  up 
caving  In  to  them  and  doing  it  their  way. 

Mr.  President.  I  commend  Senator 
Schneider  on  his  honesty — and  his  cour- 
age— in  making  such  a  statement.  He 
knows,  as  I  do.  that  such  base  manipula- 
tion of  American  voters  is  simply  wrong. 
It  should  stop. 

Representative  Harper  asks  me  to 
think  about  the  long-range  implications 
of  my  proposal.  I  have  thought  about 
them.  Representative  Harper,  and  that 
is  why  I  am  determined  to  see  this  bill 
enacted  into  law. 

Mr.  President.  I  submit  for  the  Record 
the  following  Taylor  Harper's  letter. 

The  letter  follows : 
Mobile  County  Legislative  Dele- 
cation, 

Mobile,  Ala..  April  23. 1979. 
Hon.  John  Dantorth. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Danforth:  The  Federal 
Gover  iment  and  the  Federal  Judiciary  have, 
over  the  years,  usurped  .many  of  the  powers 
of  State  and  Local  Government  through  mis- 
guided legislation   and  court  rulings. 

Your  bill,  S  596.  that  provides  guidelines 
for  State  Legislatures  to  use  in  reapportion- 
ment Is  another  case  of  Federal  Intervention. 

As  a  first  time  member  of  the  Alabama 
House  of  Representatives,  I  strongly  protest 


your  proposed  legislation  as  an  Insult  to  my 
integrity  and  intelligence  and  I  further  be- 
lieve that  each  State  Legislature  can  re- 
apportion themselves  without  having  in- 
structions from  Washington. 

I   am   in   hopes  that  you  reconsider  and 
think  about  the  long  range  implications  of 
your  proposed  bill  and  will  withdraw  It. 
Sincerely  yours. 

Taylor  Harper. 
House  District  105.% 


GOLD  COINAGE  ACT  OF  1979 

•  Mr.  DURKIN.  Mr.  President.  I  am  de- 
lighted to  join  my  distinguished  col- 
league from  North  Carolina  in  sponsor- 
ing the  "Gold  Coinage  Act  of  1979." 

Under  the  Durkin-Helms  bill,  the 
United  States  will  for  the  first  time  in 
over  40  years  be  minting  new  gold  coin- 
age. This  will  be  an  exciting  develop- 
ment for  numismatists  and  others  who 
appreciate  the  beauty  and  stability  of 
fine  coinage.  It  will  also  provide  a  con- 
venient yardstick  to  measure  the  worth 
of  our  paper  currency,  while  at  the  same 
time  helping  to  stem  the  flow  of  Ameri- 
can dollars  abroad  in  search  of  foreign 
coinage  such  as  the  South  African  Krue- 
gerrand. 

This  bill  also  will  lead  to  a  direct  profit 
to  the  Treasury,  providing  for  at  least  a 
5-percent  profit  factor  on  each  coin.  It 
seems  especially  appropriate  that  while 
these  coins  will  serve  as  a  hedge  against 
infiation  for  the  individual,  the  coinage 
itself  will  help  to  reduce  infiation  by  re- 
ducing the  Federal  deficit. 

Mr.  President.  I  am  delighted  to  join 
in  sponsoring  this  measure  and  com- 
mend it  to  my  colleagues  for  their  con- 
sideration.* 


"WEASEL-WORDS"  ON  SALT 

•  Mr.  TOWER.  Mr.  President,  in  the 
months  to  come,  this  legislative  body  will 
imdoubtedly  be  devoting  a  major  part 
of  its  time  to  consideration  of  the  SALT 
II  Treaty  which  is  now  being  finalized. 
During  the  debate  over  SALT  11.  we  will 
find  ourselves  involved  in  some  of  the 
most  complex,  technological  vocabulary 
this  Chamber  has  ever  experienced. 
Words  like  megatonnage.  circular  error 
probable,  throwweight.  countermilltary 
potential,  fratricide,  and  the  like  will 
become  second  nature  to  many  of  the 
Members  of  the  Senate  who  now  know 
little  of  these  matters.  But  these  tech- 
nical words  will  not  be  the  words  by 
which  we  ultimately  evaluate  SALT  n. 
Instead,  the  SALT  U  Treaty  will  be 
judged  by  language  more  laden  with 
subjective  interpretations.  For  example, 
we  will  hear  the  question,  is  SALT  n 
"adequately"  verifiable,  with  the  em- 
phasis less  on  the  word  "verifiable"  than 
on  the  word  "adequately."  Yet,  the  very 
introduction  of  the  word  "adequately" 
by  proponents  of  the  SALT  n  Treaty 
concedes  that  the  treaty  Is  not  "com- 
pletely" verifiable.  Thus,  the  question  be- 
comes, how  "significant"  is  the  threat 
which  could  emerge  as  a  result  of  a 
treaty  which  is  not  completely  verifiable. 
This  in  turn  can  be  answered  only  by 
considering  what  force  levels  are  neces- 
sary to  maintain  "rough"  or  "essential" 
equivalence. 
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However,  'rough  equivalence"  and 
"essential  equivalence"  themselves  are 
subject  to  widely  divergent  interpreta- 
tions. Some  Members  of  this  body  would 
not  believe  that  the  United  States  was 
maintaining  "essential  equivalence"  un- 
less we  could  be  certain  that  we  had  the 
same  capability  as  the  Soviet  Union 
along  the  full  spectrum  of  strategic 
forces  and  targeting  options.  Others,  on 
the  other  hand,  beUeve  that  a  single 
Poseidon  submarine  would  be  sufficient 
to  provide  "essential  equivalence."  For 
this  later  group,  no  amount  of  cheating 
by  the  Soviet  Union  could  be  "sig- 
nificant." And  for  them,  no  treaty  could 
be  "inadequately"  verifiable. 

Perhaps  that  is  why  the  President  said 
on  April  24,  "The  treaty  must — and  will 
be — verifiable  from  the  day  it  is  signed." 
His  explanation  was  that  "We  are  con- 
fident that  no  significant  violation  of  the 
treaty  could  take  place  without  the 
United  States  detecting  it."  Unfortu- 
nately, he  also  insisted  "for  the  Soviets 
to  develop  any  kind  of  significant  new 
missile,  they  would  have  to  have  20  to 
50  test  launchings."  I  had  thought  that 
one  of  the  achievements  of  SALT  n  is 
that  it  would  have  permitted  them  only 
one  new  ICBM,  significant  or  not.  Clear- 
ly, we  must  take  everything  the  Car- 
ter administration  savs  about  strategic 
arms  with  a  grain  of  SALT — pun  in- 
tended. 

In  the  SALT  debate  ahead,  we  should 
all  try  to  be  precise.  Still,  it  is  inevitable 
that  our  judgments  will  be  delivered  by 
words  which  are  imprecise — words  like 
"adequately,"  "significance,"  and  "pari- 
ty." I  would  only  caution  that  one  man's 
parity  is  another  man's  inferiority.  We 
must  not  let  ourselves  stray  from  the 
most  objective  evaluation  possible 
through  the  use  of  words  which  may  en- 
compass a  large  number  of  clearly  differ- 
ent meanings.  Toward  that  end,  I  com- 
mend to  my  colleagues  the  column  by 
George  F.  Will,  entitled  "Weasel-Words 
on  SALT,"  which  appeared  in  the  Wash- 
ington Post  on  April  29,  1979,  and  I  ask 
that  it  be  printed  in  the  Record. 

The  article  is  as  follows: 

"Weasel-Words"  on  SALT 
(By  George  P.Will) 

Speaking  to  newspaper  publishers  about 
SALT  II,  President  Carter  said  "the  treaty 
must,  and  the  treaty  will  be,  verifiable  from 
the  first  day  It  Is  signed."  And:  ".  .  .  If  there 
is  an  effort  to  cheat  on  the  SALT  agreement, 
including  the  limits  on  modernizing  ICBMs, 
we  will  detect  it,  .  .  ." 

Both  statements  are,  strictly  speaking,  in- 
credible. The  United  States  cannot  verify, 
among  other  things:  whether  range  limits  on 
cruise  missiles  are  violated;  whether  limits 
on  Improvements  of  Backfire  bombers  are 
violated;  whether  launchers  for  Soviet  med- 
ium-range missiles  contain  long-range  mis- 
siles; whether  SS18a  carry  more  than  the 
permitted  10  warheads;  whether  the  Soviets 
are  testing  proscribed  new  missiles. 

The  list  could  be  considerably  lengthened, 
but  consider  the  last  Item.  SALT  II  restricts 
each  side  to  the  deployment  of  only  one 
"new"  type  of  ICBM,  defined  as  an  ICBM 
more  than  6  percent  larger  or  smaller  than 
existing  ICBMs,  measured  In  terms  of  such 
variables  as  launch  weight  and  throwweight. 
Note  that  "new"  refers  to  attributes  other 
than  recentness  of  development :  The  Soviets 
could  deploy  any  number  of  new  missiles 


with  more  lethal  capabilities  as  long  as  they 
are  approximately  the  size  of  existing  mis- 
siles. But  even  before  the  loss  of  facilities  in 
Iran,  the  United  States  was  unable  to  make 
verification  Judgments  as  fine  as  the  5-per- 
cent limit  requires.  More  Important,  the  "5- 
percent  solution"  does  not  solve  problems  of 
modernization  Involving,  for  example,  new 
accuracy  or  new  fuels  in  old-sized  missiles. 

The  speechwrlter  who  wrote  that  the  treaty 
must  and  will  be  verifiable  from  the  day  It  is 
signed  should  carve  Into  his  typewriter  this 
reminder:  "Never,  ever,  use  the  word  'verifi- 
able' without  the  modifying  adjective  'ade- 
quately'." That  adjective  is  the  State  Depart- 
ment's preferred  weasel-word.  State  says,  for 
example:  There  could  be  "some  undetected 
cheating  In  certain  areas."  but  SALT  II  1e 
nevertheless  "adequately  verifiable"  because 
the  cheating  would  "not  alter  the  strategic 
balance  In  view  of  U.S.  programs" 

Or:  "Any  cheating  on  a  scale  large  enough 
to  alter  the  strategic  balance  would  be  dis- 
covered in  time  to  make  an  adequate  re- 
sponse." Or:  There  are  "areas  of  uncertainty" 
In  verification  but  "not  such  as  to  permit  the 
Soviets  to  produce  a  significant  unantici- 
pated threat  to  U.S.  Interests." 

Note  that  the  State  Department  contra- 
dicts Carter's  suggestion  that  all  cheating 
can  be  detected.  Note  also  that  the  adminis- 
tration's Judgment  of  "adequate"  verification 
is  linked  to  the  administration's  Judgment 
of  a  "strategic  balance";  of  a  "significant" 
threat  to  U.S.  interests,  and  of  an  "adequate" 
response  to  cheating. 

At  one  point,  the  speechwrlter  remembered 
to  Insert  the  blurring  adjective  "significant': 
"We  are  confident  that  no  significant  viola- 
tion of  the  treaty  could  take  place  vrtthout 
the  United  States  detecting  It."  In  February 
at  Georgia  Tech,  and  again  to  the  publishers. 
Carter  said  it  Is  deeply  significant  that  under 
SALT  II  the  Soviets  would  dismantle  250 
strategic  weapons  (old  bombers  and  obsolete, 
single-warhead  missiles).  But  the  Soviets 
could  surreptitiously  deploy,  undetected, 
many  more  than  250  warheads.  Is  the  former 
"significant"  and  the  latter  not? 

Carter's  advocacy  of  SALT  II  Is  crippled 
by  the  widespread  collapse  of  confidence  in 
his  rhetoric.  For  example,  he  says  the  United 
States  is  militarily  superior.  He  says  this  even 
though  the  Soviets  have  160  divisions  and  the 
United  States  has  16;  the  Soviets  have  more 
than  800  active  fleet  combatants,  the  United 
States  398;  the  Soviets  have  10  times  the 
number  of  interceptor  aircraft;  five  times 
the  number  of  tanks;  three  times  the  number 
of  attack  submarines,  two  times  the  number 
of  missile  submarines,  three  times  the  num- 
ber of  theater  nuclear  weapons;  and,  regard- 
ing strategic  weapons,  four  times  the  de- 
liverable megatonnage  and  2.5  times  the 
throwweight. 

Remarkably,  the  "arguments  of  last  resort" 
are  Carter's  arguments  of  first  resort,  includ- 
ing the  lamest,  most  theadbare  and  most 
predictable  of  all  the  arguments  for  accom- 
modating Soviet  desires:  Do  It  to  strengthen 
the  good  faction  In  the  Kremlin.  Carter  says 
refusal  to  ratify  SALT  II  would  encourage 
"the  most  intransigent  and  hostile  elements 
of  the  Soviet  power  structure." 

Carter  says  that  If  the  United  States  re- 
jected SALT  IT,  "the  world  would  be  forced 
to  conclude  that  America  bad  chosen  con- 
frontation rather  than  cooperation  and 
peace."  And,  "We  would  no  longer  be  Identi- 
fied as  the  peace-loving  nation."  This  is  how 
a  great  nation  assesses  Its  Interest? 

Given  the  administration's  mind  set.  all  the 
Soviets  need  to  do  to  widen  their  advantage 
Is  to  keep  negotiating  SALT  agreements.  The 
pressure  to  reach  an  agreement  is  asymmetri- 
cal: Public  opinion  does  not  matter  In  the 
Soviet  Union  and  the  Carter  administration, 
by  Inflaming  public  opinion  about  the 
urgency  of  SALT  agreements  In  general,  puts 
pressure  on  Itself  to  make  concessions.  And 


once  an  agreement  Is  reached,  the  Carter  Ad- 
ministration, unlike  the  Brezhnev  ad- 
ministration, frets  about  what  bad  thoughts 
"the  world"  might  be  "forced"  to  think 
about  us  If  we  refuse  to  ratify  an  agreement 
shaped  by  asymmetrical  pressures. 

Carter  even  told  the  publishers  that  failure 
to  ratify  SALT  n  as  negotiated  could  lead  to 
"a  dark  nightmare  of  unrestrained  arms 
compietitlon."  But  there  cannot  be  any  com- 
petition If  one  side  will  not  compete.  Carter 
told  James  MacGregor  B\irns  that  If  SALT  n 
is  not  ratified,  he  will  abide  by  the  terms 
anyway.  If  the  Soviets  show  restraint. 

Carter's  Idea  of  adequate  Soviet  restraint 
Is  suggested  by  the  fact  that,  in  the  face  of 
an  unprecedented  Soviet  buildup,  he  has: 
canceled  the  Bl;  refused  to  produce  neutron 
weapons;  shut  down  the  Mlnuteman  produc- 
tion line;  delayed  and  deferred  MX-mlsslle 
production;  delayed  and  deferred  sea- 
launched  and  ground-launched  cruise  mis- 
siles; halved  the  shipbuilding  progreon;  cut 
production  of  attack  submarines  ( the  United 
States  produces  one  a  year,  the  Soviets  pro- 
duce eight),  etc. 

Anyway,  Just  as  SALT  I  "ceilings"  only 
"limited"  the  Soviets  to  approximately  what 
they  wanted  to  do,  SALT  n  limits  are  such 
that,  considering  probable  Soviet  production 
capabilities  and  intentions,  there  Is  only  a 
small  difference,  if  any.  between  what  they 
would  do  with  or  without  SALT  II.  by  1985. 

The  gravest  objection  to  this  agreement  is 
that  it  is  not  serious  arms  control.  A  recent 
headline  In  The  Post  proclaimed:  "SALT 
Won't  Intensify  Arms  Race.  Carter  Tells  3 
Senators."  Imagine  a  headline  proclaiming: 
"Hospital  Won't  Spread  Disease."  Surely  we 
can.  and  must,  do  better.* 


BILINGUAL  EDUCATION 

•  Mr.  MORGAN.  Mr.  President,  yester- 
day morning,  while  I  was  tied  up  in  the 
Ethics  Committee  hearings  concerning 
the  charegs  against  Senator  Talmadce. 
an  amendment  was  added  to  the  Depart- 
ment of  Education  bill  which  created  an 
Office  of  Bilingual  Education  and  Minor- 
ity Affairs.  The  purpose  of  this  amend- 
ment, as  far  as  I  can  tell  after  reading 
over  the  debate,  had  nothing  to  do  with 
minority  affairs,  but  rather  was  to  create 
a  division  with  the  Department  of  Edu- 
cation with  no  other  purpose  in  life  but 
to  provide  bureaucratic  protection  to  the 
bilingual  education  program. 

Two  quotes  make  clear  the  purpose  of 
the  amendment.  The  sponsor  of  the 
amendment,  Senator  DeConcini,  said: 

The  amendment  creates  an  Office  ..  di- 
rected primarily  toward  the  blllnguAl  educa- 
tion programs,  to  be  sure  they  are  imple- 
mented .  .  . 

Senator  Ribicoff.  the  floor  manager 
of  the  bill,  stated  in  response: 

The  basic  ptirpose  of  this  new  Office  is  In 
the  field  of  bilingual  education.  .  .  We  want 
to  make  sure  there  is  no  interpretation  In 
this  amendment  that  thU  is  civil  rights 
oriented,  but  basically  education  oriented, 
affecting  education  programs  with  an  em- 
phasis on  bilingual  education. 

Mr.  President.  I  want  to  make  my  op- 
position to  the  amendment  quite  clear. 
Had  I  been  available  to  come  to  the  floor. 
I  would  have  certainly  spc*en  against 
the  amendment  and  possibly  demanded  a 
rollcall  vote. 

Mr.  President,  there  is  no  need  for  me 
to  restate  the  organizational  reasons  for 
opposing  the  amendment.  These  were 
ably  presented  by  the  Senator  from  Con- 
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nectlcut  during  the  debate.  My  concern 
with  the  amendment  is  philosophical 
and  programmatic. 

The  very  fact  that  a  $160  million  Fed- 
eral program  needs  special  and  addi- 
tional protection  within  the  bureaucracy 
Is  a  clear  indication  of  how  poorly  the 
program  has  worthed,  and  is  a  clear  sign 
that  the  in'ogram  needs  to  be  completely 
redesigned  or  possibly  even  abolished. 
I  brieve,  and  I  expect,  that  a  majority 
of  Congress  and  a  majority  of  the  Amer- 
ican people  agree,  that  the  purpose  of 
ttie  bilingual  education  program  should 
be  to  help  non-English-speaking  students 
to  learn  English  as  rapidly  as  possible  so 
that  they  can  then  participate  in  regular 
classroom  instruction.  A  properly  work- 
ing bilingual  education  program — but  for 
the  need  to  help  children  who  have  re- 
cently Immigrated  to  our  country  ad- 
just— after  a  time  would  become  unnec- 
essary, for  all  children  of  foreign  back- 
ground will  have  learned  English. 

Unfortunately,  too  many  of  the  people 
administering  the  bilingual  education 
programs  do  not  agree  with  this  assess- 
ment. ITiey  believe  that  bilingual  edu- 
cation should  be  a  maintenance-type 
program,  and  not  only  teach  children 
English,  but  also  to  help  the  children 
maintain  their  first  language  and  their 
separate  culture. 

I  do  not  think  It  is  appropriate  for  the 
Federal  Government  to  be  spending  the 
taxpayer's  money  to  fragment  the  Amer- 
ican people  or  to  establish  seimrate  cul- 
tural system  within  the  United  States. 
Certainly  I  agree  that  cultural  diversity 
has  proved  beneficial  to  the  United 
States.  But  those  desiring  to  maintain 
their  own  cultures  can  do  so  themselves ; 
they  have  no  proper  claim  on  the  Public 
Treasury. 

The  overemphasis  on  the  msuntenance 
aspects  of  the  program,  on  the  bicultural 
parts  and  the  foreign  language  parts, 
and  the  corresponding  deemphasls  on 
teaching  English,  as  we  are  now  begin- 
ning to  see,  has  proved  to  be  an  absolute 
disaster  for  the  children.  Report  after 
report  after  report  has  been  published 
showing  that  bilingual  education  pro- 
grams are  simply  not  helping  children 
to  learn  English. 

Until  recently,  immigrants  coming  to 
this  coimtry  forced  their  children  to 
learn  English,  go  to  school,  then  attend 
college,  get  a  good  job,  and  so  forth.  The 
results  of  this  were  astounding.  Millions 
and  millions  of  foreigners  from  every 
part  of  the  globe  were  absorbed  by  the 
United  States,  and  became  full-fledged 
citizens,  and  they,  as  individuals,  and 
the  Nation  as  a  whole,  prospered. 

The  responsibility  for  these  beneficial 
results  lies  not  with  Federal  programs 
or  bicultural  education,  but  rather  with 
the  hard  work  by  individuals,  and  the 
constant  pressure  which  these  immi- 
grants placed  on  their  children  to  learn 
English. 

The  failure  to  teach  adequate  English 
can  damage  a  child  for  life,  for  that  child 
will  never  be  able  to  take  as  active  and 
productive  a  part  in  society  as  possible.  It 
works  to  both  the  economic  and  social 
disadvantage  of  the  students. 

If,  for  example,  these  children  fall  to 
learn  adequate  English,  they  will  find  It 


difficult  to  get  into  a  decent  college  or 
university.  They  will  certainly  never  get 
into  a  professional  graduate  school,  nor 
will  they  ever  be  hired  by  a  major  cor- 
poration or  the  Federal  Government. 
They  will  never  rise  to  any  supervisory 
position  in  anything,  for  these  all  re- 
quire fluent  English.  They  will  not  be 
able  to  fully  appreciate  American  cul- 
ture or  literature,  and  they  will  find  it 
difficult  to  take  part  in  social  activities 
with  Americans. 

By  having  a  bilingual  education  pro- 
gram that  does  not  teach  students  Eng- 
lish, we  are  creating  a  class  of  permanent 
second  class  citizens,  something  I  con- 
sider a  horrifying  prospect. 

The  purpose  of  the  amendment  by  the 
Senator  from  Arizona  was  to  provide 
additional  bureaucratic  protection  to  a 
program  that  does  not  work.  I  understand 
why  Senator  Ribicoff  accepted  tiie 
amendment  which,  in  all  fairness,  I  must 
admit  was  a  compromise  proposal.  The 
Senator  from  Connecticut  was  having 
enough  trouble  getting  the  Department 
of  Education  bill  through  the  Senate, 
and  he  understandably  wanted  to  avoid 
a  divisive  fight  with  colleagues  who  sup- 
ported the  bill. 

However,  that  is  no  reason  to  allow 
the  amendment  to  remain  in  the  Bill.  I 
notice  that  there  is  no  similar  proposal 
in  the  House  version  of  the  Dejmrtment 
of  Education  bill,  and  I  doubt  that  one 
will  be  approved.  I  hope  that  the  con- 
ferees, should  the  bill  pass  the  House  and 
go  to  a  conference  committee,  would  use 
the  opportunity  to  kill  that  amendment. 
Should  that  prove  to  be  impossible,  I 
would  at  least  hope  that  they  delay  its 
implementation  until  after  next  summer, 
when  the  next  major  substantive  educa- 
tion bill  will  be  before  the  Senate.  At 
that  time  we  could  review  the  DeConcini 
amendment  as  well  as  the  entire  bilingual 
education  program.* 


TAXING  OF  INDEPENDENT 
LOGGING  CONTRACTORS 

•  Mr.  DURKIN.  Mr.  President,  I  am  de- 
lighted to  cosponsor  a  bill,  S.  987 — intro- 
duced by  my  distinguished  colleagues. 
Senators  Leahy  and  Stafford — which 
will  resolve  a  serious  dispute  between  the 
Internal  Revenue  Service  and  independ- 
ent logging  contractors  over  the  with- 
holding of  employment  taxes. 

In  my  home  State  of  New  Hampshire, 
the  logging  industry  is  crucial  to  the 
economy,  especially  in  the  heavily  for- 
ested northern  reaches  of  the  State.  As 
we  turn  more  and  more  to  wood  energy 
to  avoid  the  stranglehold  of  the  oil  car- 
tel, our  loggers  will  become  even  more 
crucial.  As  they  do  in  Vermont,  inde- 
pendent loggers  brave  numerous  hard- 
ships in  an  extremely  hazardous  profes- 
sion to  carve  a  living  from  the  land. 
They  use  dangerous  power  equipment 
during  long,  cold  winters  and  hot,  bug- 
infested  summers  to  cut  timber  and  pro- 
vide our  pulp,  paper,  and  sawmills  with 
this  vitally  needed  raw  material.  With- 
out these  loggers,  all  of  them  small,  in- 
dependent businessmen,  the  timber  sup- 
ply would  disappear  and  the  mills  could 
no  longer  operate. 

Because  these  mills  need  a  guaran- 


teed source  of  timber  to  Insure  their 
continued  operation,  mill  operators  have 
for  many  years  negotiated  with  logging 
contractors — the  middlemen — ^for  spe- 
cific amounts  of  timber.  These  contrac- 
tors, in  turn,  arrange  with  the  loggers  to 
harvest  the  trees  and  deliver  them  to 
the  miU. 

Although  these  middlemen  are  inde- 
pendent of  the  loggers  who  actually  cut 
the  wood,  the  IRS  ruled  several  years 
ago  that  the  contractors  technically  em- 
ployed the  loggers  and  were  therefore 
responsible  for  paying  social  security 
and  withholding  taxes. 

These  contractors,  who  had  done  busi- 
ness with  these  Independent  loggers  for 
years  and  never  kept  withholding  taxes 
for  them,  were  suddenly  faced  with  huge 
retroactive  payments  that  virtually 
assured  forcing  these  much-needed  mid- 
dlemen out  of  business  and  into  bank- 
ruptcy. 

The  timber  industry  in  New  Hamp- 
shire and  northern  New  England  cannot 
survive  without  this  arrangement  be- 
tween loggers  and  contractors  that  in- 
sures a  steady  source  of  material  for  our 
mills. 

The  bill  I  join  in  supporting  today  will 
clarify  the  status  of  the  independent  log- 
ging contractor  and  make  certain  that 
this  small,  independent  businessman  is 
never  again  imfalrly  and  arbitrarily 
taxed  by  the  IRS.  The  Tax  Act  of  1978 
provided  a  temporary  solution  to  this 
problem  by  forgiving  many  of  these  as- 
sessments. This  bill  will  halt  once  and 
for  all  the  outrageous  assessments  by  the 
IRS  that  have  seriously  disrupted  a  vital 
and  traditionally  strong  part  of  our  rural 
economy.* 

JAMES  F.  BYRNES 

•  Mr.  HOLLINGS.  Mr.  President.  I  rise 
today  to  call  my  colleagues  attention  to 
the  100th  anniversary  of  the  greatest 
South  Carolinian  of  modern  times,  James 
F.  Byrnes.  In  ceremonies  throughout  my 
State,  Byrnes  will  be  remembered  and 
honored  for  his  significant  contributions. 

But  South  Carolina  should  not  be  alone 
in  honoring  this  great  man  for  his  most 
remarkable  contributions  were  made  here 
in  Washington.  He  was  a  Member  of  both 
Houses  of  Congress,  Associate  Justice  of 
the  Supreme  Court,  assistant  to  the  Pres- 
ident during  the  dark  days  of  World  War 
II,  Secretary  of  State  during  the  crucial 
early  years  of  the  postwar  era,  and  Gov- 
ernor of  the  State  of  South  Carolina. 

It  was  my  privilege  to  know  Jimmy 
Byrnes  well  and  my  good  fortune  to  have 
received  his  counsel  on  numerous  oc- 
casions. I  always  found  him  totally  dedi- 
cated to  what  he  thought  was  right.  He 
not  only  believed  in  service  to  America, 
he  worked  at  it.  He  not  only  paid  homage 
to  the  litany  of  individual  Initiative  and 
hard  work,  he  practiced  it.  He  not  only 
testified  to  great  love  of  country,  he  lived 
it. 

As  a  Member  of  the  Senate,  he  was 
known  as  someone  who  could  deliver.  Al- 
though he  was  by  no  means  the  highest 
in  seniority,  it  was  Jimmy  Byrnes  that 
President  Franklin  Roosevelt  came  to 
when  he  had  a  particularly  important 
piece  of  legislation  to  get  through  Con- 
gress. And  he  usually  delivered. 
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No  other  man  in  this  century  has  held 
the  positions  of  power  so  well  and  so 
humbly  as  Jimmy  Byrnes.  He  had  lived  in 
the  arena  of  great  events.  Presidents, 
prime  minister,  and  kings  sought  his  ad- 
vice. But  his  wisdom  was  never  exclusive- 
ly reserved  for  them.  It  was  given  as 
openly  and  freely  to  anyone  willing  to 
listen. 

I  was  fortunate  to  have  him  as  a  neigh- 
bor and  I  came  to  know  the  personal  side 
of  this  great  man.  I  learned  firsthand 
about  his  experiences  with  the  great  men 
and  events  of  his  time.  It  was  a  true  edu- 
cation and  an  opportunity  that  I  shall 
always  remember  with  gratitude. 

As  we  pause  today  to  honor  Jimmy 
Byrnes,  we  should  all  be  proud  of  his  ac- 
complishments and  his  dedication  to  his 
State  and  Nation.  He  is  truly  South 
Carolina's  first  citizen.* 


SEX     EDUCATION     AND     FEDERAL 
CONTROL  OF  SCHOOI£ 

•  Mr.  MORGAN.  Mr.  President,  my  dis- 
tinguished senior  colleague  from  North 
Carolina  offered  an  amendment  to  the 
Department  of  Education  bill  yesterday 
which  would  have  imposed  certain  con- 
ditions which  had  to  be  met  before  any 
public  school  receiving  any  sort  of  Fed- 
eral assistance  could  teach  any  sex  ed- 
ucation course,  whether  or  not  that 
course  was  itself  federally  funded. 

Mr.  President,  I  am  inclined  to  be- 
lieve that  schools  should  obtain  parental 
consent  before  teaching  children  in  areas 
that  are  so  extremely  socially  sensitive. 
But.  decisions  of  this  nature  should  be 
made  at  the  local  level  by  local  school 
boards,  and  not  by  the  Federal  Govern- 
ment in  Washington.  I,  for  one.  have 
complete  confidence  in  the  ability  of  local 
school  boards,  and  parents  and  teach- 
ers, to  make  these  decisions  without  the 
help  of  the  U.S.  Senate. 

Mr.  President,  I  remind  my  colleagues 
that  Congress  is  as  capable  of  interfering 
with  the  local  control  of  schools  as  are 
the  bureaucrats  we  always  complain 
about.  And,  Mr.  President,  I  believe  it 
is  equally  inappropriate  for  Congress  to 
interfere  with  what  must  be  a  local 
matter. 

I  have  fought  against  the  increasing 
Federal  influence  in  and  interference 
with  the  public  schools  throughout  my 
entire  career.  I  have  consistently  main- 
tained that  Federal  education  subsidies 
will  inevitably  erode  the  power  of  the 
local  school  boards  and  of  States  and  in- 
crease the  power  of  the  Federal  Gov- 
ernment in  Washington.  The  amendment 
offered  by  Senator  Helms,  a  man  who  Is 
usually  a  staunch  opponent  of  Federal 
influence  in  the  schools,  graphically 
demonstrates  how  inevitable  this  trend 
is.  Unfortunately,  it  appears  that  the 
temptation  to  use  Federal  funds  as  a 
club  to  impose  requirements  on  local 
schools  is  something  few  of  us  can  resist. 

I  voted  against  the  Helms  amendment 
yesterday  because  it  would,  by  threaten- 
ing the  withdrawal  of  Federal  funds,  re- 
quire that  the  high  school  back  in  my 
home  town  teach  a  certain  course  in  a 
certain  way.  This  Is  Federal  control  of 
school,  pure  and  simple,  and  represents 


everything  I  have  stood  against  all  these 
years. 

In  conclusion,  I  quote  two  paragraphs 
from  a  statement  made  by  the  Senator 
from  New  York,  Senator  Moynihan, 
which  very  eloquently  explains  this 
problem: 

At  least  we  will  have  a  record  In  which  It 
win  be  recorded  that  some  of  vis  said  that  we 
were  commencing  the  politiclzatlon  of  Amer- 
ican education,  that  we  were  doing  every- 
thing that  those  of  us  who  fought  for  Fed- 
eral aid  two  decEtdes  ago  vowed  never  to  let 
happen.  Now  It  Is  happening  right  here  be- 
fore us.  In  typical  fashion,  our  long-stand- 
ing interest  brings  the  battle  back  to  us,  by 
those  who  are  most  committed  to  local  con- 
trol. Why?  Because  there  is  a  logic  of  politics 
In  the  American  Federal  system.  It  dictates 
that  groups  which  do  not  prevail  on  the  level 
at  which  an  issue  first  appears  raise  the  level 
in  the  Federal  system  to  the  next  step  and 
then  the  next,  hoping  always  to  find  a  ma- 
jority in  the  Nation  where  It  cannot  be  found 
in  the  region,  in  the  State,  or  in  the 
community. 

It  is  a  denouement  of  our  politics.  We  can 
observe  In  action  in  the  Federal  system 
throughout  the  course  of  two  centuries  So, 
on  this  basis,  we  may  well  expect  that  the 
school  prayer  issue,  the  sex  education  Issue, 
and  any  number  of  other  Intensely  divisive 
and  difficult  matters  which  may  arise  to  come 
gradually  up  to  one  uniform  rule.  They  are, 
however,  matters  which  ...  we  would  like  to 
think  should  be  settled  locally  because  such 
a  process  makes  possible  a  mosaic  of  choice. # 


COSTLY  OUTSIDE  ENERGY 
SOURCES 

•  Mr.  DURKIN.  Mr.  President,  during 
my  tenure  in  the  Senate  I  have  fought 
long  and  hard  to  make  New  Hampshire 
and  New  England  less  reliant  on  costly 
outside  energy  sources. 

One  of  my  specific  initiatives  to  make 
New  Hampshire  and  New  England  en- 
ergy independent  is  my  wood  .stove  tax 
credit  bill.  .'Vlthoueh  Congress  last  year 
gave  the  Secretary  of  the  Treasury  au- 
thority to  extend  the  renewable  energy 
tax  credit  to  wood  heating  equipment, 
the  Secretary  has  not  seen  fit  to  do  so. 
and  that  is  why  I  have  recently  sub- 
mitted a  bill  mandating  the  adoption  of 
this  tax  credit. 

Adoption  of  this  bill  will  give  New  Eng- 
land residents  a  long-overdue  incentive 
to  install  wood-burning  equipment  and 
take  advantage  of  the  vast  amounts  of 
cordwood  that  now  go  unused  in  New 
England. 

Studies  have  shown  that  as  many  as 
360.000  barrels  of  imported  oil  will  be 
saved  as  a  result  of  this  credit.  Ad- 
mittedly, that  amount  is  not  large  when 
compared  to  our  total  imports  of  foreign 
oil.  but  we  must  start  somewhere,  and  in- 
centives to  develop  alternative  energy 
sources  such  as  wood  heat  systems  are  a 
way  to  begin  to  break  this  Nation's  ad- 
diction to  imported  oil. 

An  excellent  article  recently  appeared 
in  the  Washington  Post  about  the  wood 
stove  tax  credit.  It  recounts  the  frustra- 
tions of  one  Ohio  man  in  getting  Treas- 
ury Department  approval  for  the  wood 
stove  tax  credit,  and  it  accurately  re- 
counts some  of  my  frustrations  as  well. 

I  ask  that  this  article  be  printed  in  the 
Record. 

The  article  referred  to  follows : 


Justice  fob  the  Wood  Stove:  An  ENsacT  Tax 

CaEDrr   for  Ei30w   Okeasz 

(By  John  Baskln) 

WiL-MiNCTON,  Ohio— My  neighbor.  Mr 
Berger,  and  I  have  been  attending  to  the 
remnants  of  our  resp>ectlve  woodpiles  and 
complaining  about  the  government.  We  are 
aware  that  both  of  these  are  old  and  Inexact 
sciences  but  we  go  right  on.  as  the  human 
creature  often  will  in  the  face  of  even  the 
most  comprehensive  adversity. 

What  the  government  has  done  this  time 
Is  dangle  in  front  of  us  the  carrot  of  a  tax 
credit,  then  after  a  time,  remove  it,  leaving 
us  with  the  stick.  Dan  Berger,  being  a  lawyer 
as  well  as  a  countryman,  is  using  words  such 
as  "arbitrary"  and  "capricious"  to  describe 
the  situation.  I  like  lawyer  words  myself,  so 
I  am  seconding  Mr.  Berger. 

This  business  got  underway  last  year  when 
Congress  started  bandying  about  tax  crediu 
for  people  trying  to  conserve  energy  in  their 
houses.  This  was  part  of  the  Energy  Tax  Act. 
and  It  was  finally  signed  Into  law  by  the  pres- 
ident late  last  fall.  The  stipulation  that  most 
concerned  Mr.  Berger,  and  me  by  proximity 
since  I  often  have  to  listen  to  him,  was  the 
one  called  the  "Residential  Renewable  Energy 
Source  Equipment  Credit."  I  know  that  this 
appellation  has  no  rhyme  to  It  and  I'd  like  to 
call  It  something  else  myself  but  this  is  a  tale 
of  hard  facts,  and  hard  facts  are  found 
rhythmless  in  many  of  their  varied 
manifestations. 

Mr.  Berger  first  ran  across  this  provision  in 
his  office  at  the  law  firm  of  Paxton  and  Sea- 
songood  where  he  spends  his  time  when  he  is 
not  cutting  wood  or  keeping  bees.  Since  he 
had  Just  installed  a  woodburnlng  stove  in  his 
house  In  Clinton  County,  he  put  a  keen  law- 
yerly  eye  to  the  provision.  What  he  found  was 
that  a  man  could  get  a  30  percent  tax  credit 
for  Installing  solar,  wind  or  geothermal  en- 
ergy equipment,  but  nothing  for  heating  his 
house  with  wood. 

Mr.  Berger  then  did  what  a  man  Is  wont  to 
do  when  faced  with  the  Inherent  frivolities  of 
his  government:  he  got  mad.  He  came  by  to 
see  me  because  I  had  Just  bought  a  new 
woodstove  (the  old  one.  after  seven  years,  had 
become  arbitrary  and  capricious) ,  and  we  sat 
down  In  front  of  It  and  I  listened  to  Mr.  Ber- 
ger be  mad. 

"You  know  what  it  is?"  he  said.  "Wood 
ain't  sexy.  There  ain't  no  romance  to  wood. 
Shoot.  Africans  use  wood.  Ain't  nobody  pay- 
ing no  attention.  .  .  ." 

The  next  day,  he  wrote  a  letter  to  the  regu- 
lation section  of  the  IRS  In  Washington. 
"The  act."  wrote  Mr.  Berger,  "cites  direct 
solar  energy,  geothermal  power  and  wind 
power.  These  three  not  being  the  sole  renew- 
able sources  of  energy,  Congress  added,  'or 
any  other  form  of  renewal  energy  which  the 
Secretary  (of  Treasury)  specifies  by  regula- 
tion. .  .  .'  It  Is  my  position  that  consistent 
with  the  purpose  of  the  act  wood  Is  an  ob- 
vious Item  for  inclusion.  .  .  ." 

This  Is  sometimes  the  way  a  lawyer  talks 
when  he  gets  mad.  He  sent  this  letter  to  a  Mr. 
Walter  Woo,  the  man  who  Is  writing  the  regu- 
lations. Then  he  sent  copies  of  this  letter  to 
15  wood  atove  manufacturers  Some  of  the 
manufacturers  wrote  back  to  Mr  Berger.  One 
or  two  of  them  tried  to  sell  Mr.  Berger  a  new 
wood  stove.  Some  of  them  followed  Mr.  Ber- 
ger's  advice  and  wrote  to  Mr.  Woo. 

One  of  the  notable  letters  received  by  Mr. 
Woo  was  wTltten  by  Ted  Bergstrom.  who  is 
president  of  Thermograte  Enterprises,  Inc.  In 
Minnesota.  Mr.  Bergstrom  pointed  out  to  Mr. 
Woo  that  wood  was  merely  stored  solar  energy 
and  a  renewable  resource.  He  said  wood  was 
available  to  heat  a  third  of  the  country's 
homes  which,  according  to  his  figures,  meant 
nearly  $7  billion  a  year  that  wouldn't  go  to 
the  OPEC  producers.  He  told  Mr  Woo  he  did 
not  think  the  tax  incentive  for  wood  stoves 
would  reduce  the  national  treasury  because 
it  would  be  a  one  time  reduction  in  revenue 
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ftnd  from  then  on,  a  great  saving.  Last,  Mr. 
B«rgitrom  rather  Blyly  mentioned  that  alter 
years  of  outrageously  expensive  development, 
nuclear  power  baa  progressed  to  the  point 
wb«re  it  supplies  about  as  much  of  the  coun- 
try's energy  as  wood  does. 

Of  course,  It  might  be  said  that  because 
Mr.  Bergstrom  Is  a  manufacturer  he  Is  lobby- 
ing for  his  own  interests,  a  man  with  his  own 
stove  to  polish,  so  to  speak.  Mr.  Bergstrom. 
however,  is  an  engineer  and  Inventor,  and 
seems  to  speak  off  a  platform  built  on  the 
good  footing  of  unmistakable  logic.  Logic, 
though  has  never  been  a  necessity  of  a 
smoothly  running  bureaucracy.  A  good  bu- 
reaucracy Is  nin,  like  the  remainder  of  the 
country,  on  fossil  fuels,  with  all  the  attend- 
ant problems  from  poor  mileage  to  high 
emissions. 

I  had  been  watching  the  participants  from 
a  good  seat  in  the  bleachers,  noting  serve 
and  return,  reams  of  paper  and  telephoned 
words  volleyed  around  the  country,  and  I 
found  myself  paying  attention  out  of  a  kind 
of  perverse  regard  of  the  pure  mechanics 
involved.  It  was  the  more  or  less  foolish  pleas- 
ure a  man  gets  from  stacking  his  woodpile 
in  a  certain  fashion. 

I  went  through  the  statutes  myself,  laying 
up  that  incapacitated  language  In  as  neat  a 
stack  as  I  could,  then  I  put  up  a  pile  of  the 
wood  burner's  facts.  Logic  seemed  to  belong 
to  the  wood  burners,  but  not  a  tax  credit. 
So  as  not  to  be  accused  of  hiding  my  bias 
under  a  bushel,  let  me  admit  to  it:  I'm  a 
wood  stove  man  myself,  and  have  been  for 
seven  years.  I  would  thus  be  inclined  to  err 
on  the  wood  stove  side  of  things.  But  the 
purpose  of  the  tax  provisions  Is  to  reduce  the 
use  of  imported  fuel.  The  most  Immediately 
available  renewal  energy  source  is  wood,  and 
that  is  so  for  a  substantial  part  of  the  coun- 
try. Solar,  wind  and  geothermal  power  is  fine. 
but  It  is  costly,  often  complicated,  and  takes 
time  to  install.  Mr.  Berger  paid  tS50  for  his 
wood  stove,  Installed  it  in  two  hours,  and 
reduced  the  fuel  oil  he  vised  this  winter  from 
1,400  gallons  to  300  gallons. 

I've  read  that  In  Maine,  Vermont  and  New 
Hampshire,  18  percent  of  all  households  now 
use  wood  as  a  main  source  of  heat.  Maine 
wood  burners  used  up  468,000  cords  of  wood 
last  year,  an  amount  equal  to  about  700.000 
barrels  of  oil.  Former  Sen.  Thomas  Mclntyre. 
a  New  Hampshire  Democrat  who  wanted  wood 
stoves  listed  for  the  tax  credit,  said  wood 
each  year  supplies  his  state  the  equivalent 
of  1.4  million  barrels  of  home  heating  oil. 
It  seems  that  wood  stoves  were  left  off  the 
list  because  the  wood  burning  people  weren't 
organized  well  enough  as  lobbyists.  This  ap- 
pears reasonable  to  me,  exemplifying  the 
American  tradition  of  the  lobbyists'  pen  be- 
ing sharper  than  the  splitting  maul.  I  was 
talking  to  a  fellow  down  the  road  about  this 
and  he  said  he  was  thinking  of  lobbying  for 
the  afternoon  nap  as  an  energy-conserving 
measiire,  with  an  appropriate  tax  credit. 

Out  here,  we're  feeling  a  bit  put  upon,  I 
think,  subsidizing  the  development  of  nu- 
clear reactors  and  watching  the  oil  companies 
maintain  their  profits,  yet  not  seeing  the 
same  kind  of  incentives  for  a  man  and  his 
house.  Being  somewhat  conservative  myself. 
yet  tempered  by  a  strong  anarchistic  streak, 
I  waver  on  the  issue,  thinking  incentives  be 
damned,  let  each  man  raise  his  own  roof- 
beams.  Then  looking  at  the  mess  with  a  dis- 
tant eye,  I  finally  think  Incentives  should  be, 
like  party  favors,  bestowed  kindly  all  around 
Incentives  not  being  bestowed  equally  in  na- 
ture, let  the  government  come  to  Ood's  aid. 
There's  an  Intended  twinkle  to  that  sentence 
which  may  not  show  on  the  page. 

Mr.  Berger,  meanwhUe,  has  been  back  on 
the  telephone  with  the  beleaguered  Mr.  Woo 
In  Washington,  he  has  written  his  congress- 
man (who  is  unsympathetic),  and  talked 
with  the  Wood  Energy  Institute  people  In 
Maine.  The  president  of  the  institute,  Andrew 
Shapiro,  says  there  is  an  interesting  legal  is- 


sue of  whether  or  not  the  secretary  of  the 
treasury  is  bound  by  the  Energy  Tax  Act  to 
expand  the  list  of  eligible  items. 

Mr.  Berger  thinks  the  legal  issue  Is  clear. 
"Congress  made  the  statutes,"  he  says,  "and 
the  final  part  of  the  law-making  process  is 
writing  the  administrative  regulations,  which 
clarify  and  refine  the  statutes.  Because  this 
was  a  very  technical  issue.  Congress  said,  'or 
any  other  form  of  renewable  energy  which 
the  secretary  specifies  by  regulations  .  .  .' 
What  the  heck  does  this  word  'other'  mean? 
They  cant  Just  restate  the  cockamaimle  stat- 
utes. They  have  to  make  sense.  The  secretary 
has  been  told  by  Congress  to  specify  other 
forms,  and  he  has  to  do  this  In  a  relational 
manner.  'Other'  means  wood  stoves.  In  legal 
terms,  to  leave  out  wood  stoves  Is  called  'an 
abuse  of  discretion.'  I  call  It  "crazy.'  " 

We  were  sitting  in  Mr.  Berger's  kitchen 
at  the  time,  and  he  was  getting  excited  and 
waving  his  arms  around.  Suddenly  he  stopped 
and  looked  at  his  arm  "What  is  this?"  he 
said.  "Here  I  am.  arguing  before  the  high 
court  and  I  Just  put  my  elbow  in  chicken 
bones.  My  God,"  This  Is,  of  course,  the  reason 
why  I  like  to  listen  to  Mr.  Berger  lawyer: 
You  never  know  what  his  tactics  will  be. 

The  following  day  In  the  Wall  Street  Jour- 
nal where  the  secretary  of  the  Treasury  had 
been  urged  by  taxpayers  and  at  least  41 
members  of  Congress  to  make  wood  stoves 
eligible  for  the  tax  credit.  But  as  Mr.  Shapiro 
says,  "To  date,  the  Treasury  has  taken  an 
extremely  hostile  altitude  towards  such  an 
expansion  .  .  ."  Tax  time  settles  in  like  an 
uninvited  relative. 

Mr.  Berger  goes  on.  writing  letters,  making 
telephone  calls,  and  staying  mad.  "I  been 
mad  for  four  months."  he  told  me  the  other 
night.  He'd  Just  been  down  and  measured 
what  was  left  In  his  fuel  oil  tank.  "Down 
about  this  much,"  he  said,  indicating  a 
minuscule  amount.  Most  of  a  cord  of  wood. 
his  fourth,  was  left  In  the  barn.  too.  I've 
never  seen  an  angry  man  sound  quite  so 
pleased  4 


OIL  PRICES— AND  JAMES 
SCHLESINGER 

•  Mr.  METZENBAUM.  Mr.  President, 
"acceptably  inflationary"  has  become  the 
operative  term  In  describing  the  tre- 
mendous increase  in  oil  costs  and  profits 
that  will  be  brought  about  by  the  de- 
control of  oil  prices.  I  have  to  ask,  Mr. 
President,  acceptable  to  whom?  Is  It  ac- 
ceptable to  the  American  public  who 
must  be  burdened  with  an  ever-increas- 
ing price  for  home  heating  oil  and  gaso- 
line? Is  it  acceptable  to  the  millions  of 
Americans  who  are  being  assaulted  by 
the  cruel  villain  of  inflation?  Is  it  ac- 
ceptable to  those  of  us  in  the  House  and 
Senate  who  are  concerned  that  the  oil 
companies  will  make  even  greater  profits, 
and  thereby  increase  our  rate  of  infla- 
tion? I  think  not,  Mr.  President.  I  feel 
it  is  only  acceptable  to  the  oil  companies, 
and  to  our  "Energy  Czar,"  Dr.  James 
Schlesinger. 

An  excellent  editorial  appeared  re- 
cently in  the  "Cleveland  Plain  Dealer" 
newspaper.  The  editorial,  entitled  "High- 
er Profits  In  Oil,"  deals  with  the  psy- 
chological effect  the  recent  profit  re- 
ports of  the  major  oil  companies  have 
had  on  the  consumer.  I  ask  that  the 
article  be  printed  In  its  entirety  In  the 
Record. 

The  article  follows: 

HicHXK  Proitts  In  On. 

The  American  consumer  has  additional 
reason  to  be  wary  of  President  Carter's  plan 
to  decontrol  domestic  oil  prices. 


The  cause  for  concern  is  a  report  by  Exxon 
Corp.,  the  nation's  largest  oil  company,  of 
sharply  higher  profits  in  the  first  quarter 
of  1979.  Those  profits  were  9996  million, 
37.4%  higher  than  they  were  for  the  same 
period  in  1978. 

This  is  a  shocking  statistic  to  the  millions 
of  people  who  watch  gasoline  prices  at  the 
pump  rise  steadily  toward  the  $l-a-gallon 
mark. 

Consumers  have  become  resigned  to  higher 
prices  caused  by  political  upheaval  in  Iran 
and  greed  In  the  Organization  of  Petroleum 
Exporting  Countries  (OPEC).  Whether  they 
can  accept — or  even  understand — rising 
levels  of  profits  by  oil  firms  that  appear  to 
benefit  from  price  trends  stimulated  over- 
seas may  be  another  matter. 

There  Is  trauma  enough  for  the  mobile 
American  in  noting  penny-by-penny,  week- 
by-week  Increaees  in  gasoline  prices.  In  read- 
ing of  plans  to  change  gasoline  pump  meters 
to  register  prices  of  more  than  $1  a  gallon 
and  In  being  warned  of  further  gouges  by 
OPEC. 

The  American  consumer  realizes  also  that 
decontrol  of  domestic  oil  prices  will  make 
gasoline,  fuel  oil  and  other  petroleum  prod- 
ucts cost  still  more.  But  he  is  not  convinced 
that  this  would  encourage  American  com- 
panies to  produce  more  oil  In  this  country 
and  thereby  reduce  America's  costly  depend- 
ence on  Imports  from  OPEC  nations. 

Especially  he  Is  not  convinced  when  a 
study  by  the  Congressional  Budget  Office 
finds  that  decontrol  could  swell  oil  com- 
panies' revenues  by  more  than  $30  billion  In 
less  than  2',2  years,  and  when  Congress  Itself 
shows  no  great  enthusiasm  for  a  Carter  pro- 
posal to  Impose  a  stiff  tax  on  "windfall"  oil 
profits. 

Consumer  suspicion  that  decontrol  might 
do  little  more  than  further  increase  oil  com- 
pany profits  Is  reinforced  by  reports  of  high 
earnings  such  as  those  by  Exxon,  even  before 
decontrol  gets  under  way.  High  profit  levels  in 
a  leading  Industry  contribute  to  further  ero- 
sion of  wage-price  guidelines.  And  there  goes 
Inflation  on  another  upwards  spiral. 

OH  companies  have  powerful  friends  in 
Congress.  Consumers  need  the  same  to  ex- 
amine more  closely  the  disturbing  Implica- 
tions of  high  prices  and  high  profits  for  oil. 

Mr.  METZENBAUM.  The  public  is  be- 
coming outraged,  Mr.  President,  and  they 
are  letting  their  representatives  know. 
An  article  written  by  Mary  McGrory  de- 
scribes the  feelings  of  the  American  pub- 
lic and  the  concerns  of  many  of  my  col- 
leagues in  both  Houses  of  Congress.  I 
ask  that  the  article  entitled,  "Carter,  Not 
Big  Oil,  Raising  Prices,"  which  appeared 
in  the  April  30  edition  of  the  Toledo 
Blade  be  printed  in  full  in  the  Record. 

The  article  follows : 
Carter,  Not  Bio  Oil,  Raising  Pricbs 

It  isn't  as  though  Energy  Secretary  James 
R.  Schlesinger  lost  Sen.  Edward  Kennedy's 
vote  on  President  Carter's  new  energy  policy. 

Senator  Kennedy  has  said  from  the  begin- 
ning that  it's  not  right  to  raise  prices  and 
then  try  to  get  a  windfall  tax  out  of  the  oil 
companies.  He  has  in  fact,  co-sponsored  with 
Sen.  Henry  Jackson,  a  bill  to  keep  control  on 
oil  for  another  two  years. 

But  Mr.  Schlesinger  personalized  the  dis- 
agreement and  made  sure  that  Senator  Ken- 
nedy's opposition  will  have  an  edge  that 
wasn't  there  before.  Senator  Kennedy  takes 
unkindly  to  being  accused  of  "misleading  the 
American  people"  and  lacking  "objectivity" 
on  the  issue  most  important  to  millions  of 
Americans. 

Mr.  Schlesinger  is  given  to  crushing  con 
descension  in  dealing  with  Capitol  Hill.  It  is 
a  trait  that  maddened  Oerald  py>rd,  a  man  of 
Congress,  and  caused  him  to  fire  the  brainy, 
overbearing  technocrat.  Mr.  Carter  who  is  not 
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easily  patronized,  seems  to  like  his  only  Re- 
publican Cabinet  member  all  the  better  for 
his  manifest  ability  to  raise  hackles  on  Capi- 
tol Hill. 

Still,  Mr.  Carter  may  be  sorry  that  Mr. 
Schlesinger  antagonized  Senator  Kennedy, 
because  the  widely  publicized  scene  of  them 
going  at  each  other  stirred  the  Juices  of  other 
adversaries  of  both  Mr.  Schlesinger  and  the 
Administration's  easy,  two-step  energy 
scheme. 

The  young  Turks  in  the  House  are  organiz- 
ing a  lobby  effort  to  stop  the  decontrol  effort. 
They  were  mildly  disturbed  to  discover  two 
conservative  Democrats,  both  from  Ohio, 
Ron  Mottl  and  Tom  Luken,  already  in  their 
ranks. 

The  people  you  might  expect — Toby  Moffet 
of  Connecticut,  Albert  Gore  of  Tennessee. 
Edward  Markey  of  Massachusetts,  Andrew 
Magulre  of  New  Jersey,  and  Robert  Eckhardt 
of  Texas — are  out  in  front  on  the  fight  to 
change  the  subject  from  taxes  to  decontrol. 
Their  first  target  is  the  House  Commerce 
Committee,  which  could  take  up  the  matter 
as  early  as  next  week  when  the  Department 
of  Energy  authorization  bill  comes  up. 

Many  members,  including  House  Speaker 
Thomas  O'Neill,  spent  their  "District  work 
period,"  as  the  Easter  recess  was  called,  in  for- 
eign countries,  far  from  the  pltiints  of  their 
constituents.  They  could  run,  but  they 
couldn't  hide.  The  mall  and  local  polls  tell 
them  that  the  President's  strenuous  attempts 
to  make  Big  OH  the  villain  is  not  playing  well 
in  the  provinces. 

Nor  is  his  contention  that  decontrol  Is  "ac- 
ceptably inflationary"  being  accepted  by  peo- 
ple facing  higher  heatlng-oll  bills  and  pump- 
ing at  the  gas  station. 

Mr.  O'Neill  will,  as  usual  play  a  central  role. 
He  is  not  entirely  comfortable,  caught  be- 
tween his  party  chief  and  his  favorite  Sena- 
tor. His  home  state  suffers  severely  from 
energy  costs  and  Massachusetts  Democrats 
can  be  expected  to  remind  him  that  when  a 
Republican  president,  Gerald  Ford,  suggested 
a  "Republican"  solution  to  the  problem,  that 
Is  raising  costs,  Mr.  O'Neill  staunchly  opposed 
him. 

As  a  faithful  lieutenant  of  the  President, 
he  went  along  with  the  bitterly  fought  de- 
control of  natural  gas,  which  passed  by  one 
vote  in  the  House.  The  young  Turks,  who  are 
ever  on  the  watch  for  lapses  in  his  declared 
liberalism,  are  telling  him  that  oil  is  of  much 
more  consequence  to  many  more  people. 

The  guess  is  that  he  will  not  join  the  re- 
bellion In  the  House,  but  can't  be  counted  on 
to  squelch  It.  either. 

Senator  Kennedy  told  Mr.  Schlesinger 
sharply  that  he  was  the  only  person  In  Wash- 
ington who  thought  a  serious  windfall  prof- 
Its  tax  was  possible. 

Senator  Jackson  is  Mr.  Schlesinger's  most 
ardent  champion  on  Capitol  Hill  and  they 
have  passed  many  a  pleasant  hour  swapping 
technicalities  unintelligible  to  those  with  less 
lore.  But  he  seems  to  have  parted  company 
with  the  secretary  on  prices  and  Is  reported 
to  be  rallying  his  old  friends  in  the  labor 
movement  to  Join  him  In  the  fight. 

His  first  obstacle  will  be  Sen.  Robert  C. 
Byrd,  who  will  resist  bringing  up  the  contro- 
versy before  May  31,  when  controls  automat- 
ically expire. 

But  if  Senator  Jackson  and  company  pre- 
vail, Mr.  Carter  could  face  a  repeat  of  one  of 
the  more  embarrassing  episodes  of  his  presi- 
dency— a  filibuster  against  his  energy  policy 
led  by  members  of  his  own  party.  Tn  1977,  he 
sent  the  vice  president  to  silence  Sen.  Howard 
Metzenbaum  and  then  Sen.  James  Abourezk, 
who  were  trying  to  talk  decontrol  of  natural 
gas  prices  into  oblivion.  It  wouldn't  be  that 
easy  to  take  on  Senators  Jackson  and 
Kennedy. 

Congress  would  have  to  be  as  dumb  as  Mr. 
Schlesinger  thinks  it  is  to  buy  the  argument 
that  the  only  question,  at  Issue,  Is  windfall 


profits.  The  evidence  is  that  with  his  inad- 
vertent help  it  is  coming  to  realize  that  it  is 
Jimmy  Carter  who  Is  ralsUng  prices,  not  the 
oil  companies. 

Mr.  METZENBAUM.  Mr.  President, 
recent  actions  by  Dr.  Schlesinger  and  the 
Department  of  Energy  are  indicating 
that  there  seems  to  be  no  change  in  sight 
in  the  prolndustry,  anticonsumer  policies 
of  DOE.  Now  a  proposed  rule  would  al- 
low direct  sales  of  natural  gas  from  in- 
trastate producers  and  pipelines  to  end 
users  at  prices  to  be  negotiated  between 
buyer  and  seller — in  other  words,  de-reg- 
ulation. The  measure  is  proposed  in  or- 
der to  permit  the  intrastate  gas  surplus — 
or  the  so-called  gas  bubble — to  be  used 
to  displace  oil  as  a  boiler  fuel.  This  plan, 
Mr.  President,  is  a  complete  turn- 
around in  the  administration's  energy 
policy.  Two  years  ago,  this  administra- 
tion argued  persuasively  that  we  must 
take  strong  steps  to  conserve  what  the 
President  and  the  Secretary  of  Energy 
called  a  precious,  nonrenewable  source 
of  energy.  Now,  we  are  saying  we  have 
all  of  this  extra  natural  gas  and  we  do 
not  know  what  to  do  with  it,  so  we  will 
use  it  as  boiler  fuel.  I  want  to  make  it 
clear,  Mr.  President,  this  extra  natural 
gas  has  not  been  made  available  because 
of  increased  production  under  deregu- 
lation. This  gas  was  available  all  the 
time,  but  was  held  back  until  the  price 
was  allowed  to  rise.  When  you  add  this 
to  DOE'S  planned  cutbacks  in  technology 
development  and  energy  conservation, 
it  is  clear  that  Dr.  Schlesinger  is 
pleased  with  our  energy  situation  and 
intends  to  do  nothing  to  help  the  con- 
sumer. 

Mr.  President,  the  people  of  this  coun- 
try cannot  afford  this  type  of  energy  pro- 
gram. We  must  have  a  new  plan,  a  new 
philosophy  and  a  new  Secretary  of  En- 
ergy.* 

LEADING  TAX  PRACTITIONERS  OP- 
POSE REPEAL  OF  CARRYOVER 
BASIS    TAX    REFORM 

•  Mr.  KENNEDY.  Mr.  President,  Mem- 
bers of  the  Senate  should  be  aware  that 
opposition  to  the  repeal  of  the  carry- 
over basis  tax  reform  is  shared  by  prac- 
titioners who  actually  must  implement 
this  law. 

The  1976  reform  provides  that  in  cases 
where  appreciated  property  is  trans- 
ferred at  death,  the  heirs  must  take  the 
prior  owner's  tax  basis  in  the  property — 
hence  the  name  "carryover  basis."  A 
similar  rule  applies  in  the  case  of  prop- 
erty transferred  by  gift.  'When  the  prop- 
erty is  eventually  sold  by  the  heirs,  a 
capital  gains  tax  must  be  paid  on  the 
increased  value  of  the  property. 

In  recent  weeks,  a  major  lobbying  ef- 
fort has  been  carried  out  to  persuade 
Congress  to  repeal  this  reform,  on  the 
ground  that  the  measure  Is  too  complex. 

Recently,  I  received  a  letter  on  behalf 
of  two  well-known  tax  practitioners  in 
this  field  in  New  York  City,  Thomas  J. 
McGrath  of  Simpson,  Thacher,  and 
Bartlett,  smd  Jonathan  G.  Blattmachr 
of  Milbank,  Tweed,  Hadley  and  McCloy. 

Mr.  McGrath  and  Mr.  Blattmachr  are 
the  authors  of  a  recent  treatise  on  carry- 
over basis.  In  his  letter,  Mr.  McOrath 


states  that  carryover  basis  Is  no  more 
complicated  than  many  other  prorisions 
of  the  Internal  Revenue  Code.  As  he 
states: 

In  point  of  fact  carryover  basis  is  no  more 
complicated  than  subchapter  J  of  the  Code 
relating  to  income  taxation  of  trusts  and 
estates,  subchapter  K  relating  to  the  Income 
taxation  of  partnerships,  the  relevant  sec- 
tions of  the  Code  relating  to  private  ionn- 
datlons,  ERISA,  etc.  Carryover  basis  is  work- 
able, and,  after  some  degree  of  "fix  up," 
should  be  an  acceptable  choice  to  correct 
the  present  inequity  In  our  taxing  system 

In  his  letter,  Mr.  McGrath  also  notes 
that  the  lobbyists  currently  so  opposed 
to  repeal  of  this  reform  would  undoubt- 
edly be  arguing  strongly  for  its  reten- 
tion, in  spite  of  the  complexity.  If  the 
measure  were  likely  to  bring  a  tax  bene- 
fit, instead  of  requiring  wealthy  persons 
to  pay  their  fair  share  of  taxes. 

Mr.  President,  I  am  pleased  to  submit 
Mr.  McGrath 's  letter  and  accompanying 
material  for  the  Record. 

The  material  follows: 
Simpson     Thacher     &     Bartlett, 
One  Battery  Park  Plaza. 

New  York.  N.Y..  April  10.  1979. 
Hon.  Edward  M.  Kennedy, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Kennedy:  I  am  the  co- 
author, with  Jonathan  G.  Blattmachr.  of  the 
major  tax  treatise  on  carryover  basis  en- 
titled: Carryover  Basis  Under  The  1978  Tax 
Reform  Act  published  by  the  Journal  of  Tax- 
ation In  1977.  Having  testified  before  the 
House  Ways  and  Means  Committee  on  Octo- 
ber 17,  19'77  and  Senator  Bryd's  Subcommit- 
tee of  the  Senate  Finance  Committee  on 
Octobe>r  31.  1977  (Hearings  Before  the  96th 
Congress.  First  Session,  at  pages  227  et  seq. 
and  pages  275  et  seq.,  respectively)  our  pro- 
fessional credentials  and  our  posture  with 
respect  to  carryover  basis  are  a  matter  of 
public  record. 

For  decades  it  has  been  argued  that  the 
so-called  "step-up  in  tax  cost  basis"  at  death 
was  a  serious  tax  loophole  and  a  major  "give- 
away" in  our  system  of  Federal  Income  taxa- 
tion. It  Is  without  question  that  the  step-up 
in  basis  at  death  created  a  very  substantial 
Inequity  among  taxpayers  so  that  those  who 
could  afford  to  hold  on  to  appreciated  prop- 
erty until  death  were  favored  over  those  who 
could  not  hold  on  to  appreciated  property 
until  death  I  am  sure  you  have  heard  the 
classic  hypothetical  of  Mr.  A  and  Mr.  B  who 
buy  the  same  security  on  the  same  day  at 
the  same  price  through  the  same  stockbroker 
and  the  following  day  decide  to  sell  that 
stock.  On  the  way  to  their  broker,  Mr.  A  dies 
before  he  sells  and  Mr.  B  dies  immediately 
after  he  sells.  The  fact  of  the  difference  In 
timing  of  their  deaths  results  In  a  substan- 
tial difference  In  taxation.  Any  tax  system 
that  created  that  result  required  change. 

The  Congress  in  1976  decided  that  carry- 
over basis  was  the  change  to  be  made.  Since 
then,  we  have  heard  nothing  but  complaints 
about  the  complexities  engendered  by  that 
change.  First.  I  would  like  to  point  out  that 
the  complexities  arise  not  by  virtue  of  the 
concept  of  carryover  basis  (which  has  been 
part  of  our  gift  tax  law  for  many  years)  but, 
rather,  by  Congress's  desire  to  create  certain 
adjustments  for  the  benefit  of  the  taxpayer. 
For  example,  the  Congress  decided  that  tax- 
payers should  receive  a  "fresh  start"  as  of 
December  31,  1976.  That  adjustment  which 
creates  the  kind  of  complexity  complained 
of  was  grafted  on  to  the  law  solely  for  the 
taxpayers'  benefit. 

We  have  also  heard  the  hue  and  cry  about 
the  administrative  difficulties  In  ascertain- 
ing the   decedents   tax   basis   In   the   assets 
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Included  in  his  estate.  The  most  cogent  point 
made  with  respect  to  the  complexities  and 
administrative  dlfflcultles  of  carryover  basis, 
albeit  perhaps  facetiously,  was  that  made  by 
Thomas  J.  Reese  in  hla  testimony  before  the 
House  Ways  and  Means  Committee  on  Octo- 
ber 8  (at  page  102  of  the  Hearings  before  that 
Committee).  He  suggested  that  we  suspend 
reality  for  a  moment  and  make  believe  that 
Congress,  Instead  of  enacting  carryover  basis. 
enacted  In  Its  place  a  reward  for  those  tax- 
payers who  were  fortunate  enough  to  die 
owning  appreciated  property  by  providing 
for  a  credit  against  the  estate  tax  of  an 
amount  equal  to  10  percent  of  the  net  ap- 
preciation In  each  carryover  basis  asset 
owned  by  the  decedent  at  the  time  of  his 
death.  It  was  then  suggested  by  Mr.  Reese 
that  It  would  take  the  lawyers,  accountants 
and  professional  fiduciaries  a  very  short 
period  of  time  In  which  to  ascertain  the  net 
appreciation  In  those  assets.  The  point  is 
obvious:  When  the  work  Involved  generates 
a  credit  rather  than  a  tax,  we  all  find  the 
burden  of  the  work  acceptable  and  do-able. 

In  point  of  fact  carryover  basis  Is  no  more 
complicated  than  subchapter  J  of  the  Code 
relating  to  income  taxation  of  trusts  and 
estates,  subchapter  K  relating  to  the  income 
taxation  of  partnerships,  the  relevant  sec- 
tions of  the  Code  relating  to  private  founda- 
tions. ERISA,  etc.  Carryover  basis  Is  work- 
able, and,  after  some  degree  of  "fix  up." 
should  be  an  acceptable  choice  to  correct 
the  present  Inequity  In  our  taxing  system. 

I  take  the  liberty  of  enclosing  a  copy  of 
our  statement  submitted  to  the  Senate  Fi- 
nance Committee  in  conjunction  with  my 
testimony  on  October  31,  1977.  That  state- 
ment (beginning  at  page  9)  contains  15  spe- 
cific proposals  for  changes  to  the  carryover 
basis  rules.  Also,  you  may  wish  to  peruse 
the  bill  (S.  24«1)  which  Senator  Hathaway 
sponsored  last  year  containing  very  laudable 
changes  which  would  eliminate  in  large 
measure  the  administrative  difficulties  of 
carryover  basis. 

Respect/ully, 

Thomas  J.  McOrath. 

3uMMA«T  or  STATKMiirr  or  Thomas  J.  Mc- 
Orath Airo  J0I»ATH\N  O.  BLATTMArHS  BE- 
rOBE    TH«    SXNATE    COMMmXE    ON    PlNANCX 

Pbxdat.  OcTOBn  28.  1977 

I.  The  significant  issue  Is  whether  carry- 
over basU  should  be  retained  or  substituted 
by  another  form  of  taxation  which  would 
Impose  a  tax  on  inherent  appreciation 
Carryover  basis  can  be  made  to  work  satis- 
factorily through  modest  statutory  amend- 
ments. It  is  preferable  to  either  an  appre- 
ciation estate  tax  or  a  capital  gains  tax  at 
death,  both  of  which  may  be  legally  and 
administratively  more  complex  than  carry- 
over and  neither  of  which  provides  the  same 
equivalent  tax  treatment  for  transfers  be- 
fore death  and  for  those  after  death  which 
carryover  provides. 

n.  A  moratorium  on  carryover  is  a  form  of 
repeal,  and  unfairly  places  the  taxpayer  and 
advisor  In  a  state  of  limbo.  What  is  needed 
now  is  certainly  not  delay. 

m.  Allowing  all  assets  owned  at  death 
whose  holding  period  Includes  December  31 
1978  to  receive  their  estate  tax  values  as 
their  bases  will  not  substantially  reduce  legal 
and  administrative  complexity;  also,  because 
aU  appreciation  to  death  (and  not  Just  to 
December  31,  1978)  on  such  assets  would  also 
be  "grandfathered",  taxpayers  will  be  more 
prone  to  hold  assets  until  death.  Further 
allowing  unused  capital  losses  recognized  on 
disposition  of  assets  acquired  prior  to  Janu- 
ary 1.  1977  Is  more  significant  than  grand- 
fathering. 

IV.  Ten  specific  clerical  changes  and  five 
specific  substantial  changes  would  make 
carryover  basU  simpler  to  apply  and  under- 
stand. 


Statement  or  Thomas  J.  McOrath  and 
Jonathan  G.  Blattmachr  Before  the 
Senate  CoMMrrrEE  on  Finance  October  28 
1977 

This  statement  has  been  prepared  by 
Thomas  J.  McOrath  and  Jonathan  O.  Blatt- 
machr, the  authors  of  a  major  tax  treatise 
entitled,  "Carryover  Basis  Under  the  1976 
Tax  Reform  Act:  A  Working  Oulde,  With 
Forms  to  Estate  Planning  and  Administra- 
tion" published  by  The  Journal  of  Taxation. 
Messrs.  McOrath  and  Blattmachr  are  prac- 
tising attorneys  In  New  York  City  spiclal- 
Izlng  In  probate  and  trust  law.  Mr.  McOrath 
Is  a  member  of  the  firm  of  Simpson  Thacher 
&  Bartlett  with  offices  at  One  Battery  Park 
Plaza,  New  York,  NY.  10004.  Mr.  Blattmachr 
is  associated  with  the  firm  of  MUbank. 
Tweed,  Hadley  &  McCloy  with  offices  at  One 
Chase  Manhattan  Plaza.  New  York,  N.Y. 
10006.  This  statement  reflects  the  views  of 
only  Messrs.  McOrath  and  Blattmachr  with 
respect  to  certain  matters  relating  to  the 
provisions  of  the  Internal  Revenue  Code  of 
1954  as  amended  (herein  "IRC")  and  H.R. 
6715  (herein  "Technical  Corrections  Bill  of 
1977")  relating  to  the  carryover  basis  of  prop- 
erty acquired  from  or  passed  from  a  decedent. 
introduction 
We  have  si>ent  approximately  2,000  com- 
bined hours  over  the  last  twelve  months 
analyzing  and  studying  not  only  the  new 
carryover  basis  sections  added  by  the  Tax 
Reform  Act  of  1976,  e.g.  IRC  ii  1023  and 
1040.  but  also  the  other  sections  of  the  IRC 
affected  by  this  momentous  change  In.  our 
tax  laws,  such  as  IRC  i{  303.  306.  1245,  1250 
and  subchapter  K.  Over  this  period  of  time 
we  have  also  conferred  with  members  of  the 
Staff  of  the  Joint  Committee  on  Taxation 
and  have  provided  the  Staff  with  our  manu- 
script In  progress. 

There  is  no  doubt  that  carryover  basis  Is 
very  burdensome  and  imposes  heavy  tax 
cost  upon  our  taxpayers.  Also,  as  often  occurs 
with  new  complex  legislation,  many  serious 
oversights  and  administrative  problems,  un- 
foreseen In  the  drafting  stage,  have  surfaced 
since  enactment  which  require  Immediate 
correction.  AU  of  this,  coupled  with  the  slow 
awakening  of  the  general  public  to  the  true 
Impact  of  carryover  basis  on  the  average  tax- 
payer, has  created  much  hue  and  cry  for 
repeal. 

However  any  rational  response  must  not 
lose  sight  of  the  fact  that  carryover  basis 
was  enacted  for  two  primary  reasons:  First, 
the  revenue  generated  by  the  carryover  basis 
tax  offsets  the  revenue  loss  occasioned  by  the 
general  reduction  In  the  amount  of  estate 
taxation  due  to  changes  to  Chapter  1 1  of  the 
IRC  by  the  Tax  Reform  Act  of  1976.  But  per- 
haps more  Importantly,  for  decades  It  has 
been  stated  that  the  so-called  "step-up  in 
basis"  at  death  was  a  serious  tax  loophole 
and  a  major  "glve-a-way"  In  our  federal  In- 
come tax  system.  The  purpose  of  carryover 
basis  was  to  close  that  loophole  and  create 
greater  horizontal  and  vertical  equity  among 
taxpayers  so  that  those  who  could  afford  to 
hold  on  to  appreciated  property  until  death 
would  no  longer  be  favored  over  those  who 
could  not  hold  on  to  appreciated  property 
until  death. 

If  the  Congress  at  this  stage  should  con- 
clude that  that  socio-economic  posture  was 
not  or  Is  no  longer  valid  and  that  we  should 
return  to  prior  law.  we  would  whole-heart- 
edly agree.  However.  It  does  not  appear  that 
reversion  to  prior  law  at  this  stage  Is  a  prob- 
ability. Thus,  the  real  issue  today  is  not 
repeal  of  carryover  basis  and  reverting  to 
prior  law  but  rather  substituting  carryover 
basis  with  either  an  appreciation  estate  tax, 
the  so-called  "AET",  or  the  Administration's 
proposal  of  a  capital  gains  tax  at  death  with 
a  possibility  of  moratorium  of  carryover  basis 
until  that  Is  accomplished. 


APPBECUTION  ESTATE  TAX  AND  CAPtTAL  OAUfS  AT 
OKATH     are     not     BETTER     ALTERNATIVES     TO 

carrtover  basis 

Therefore,  the  issues  to  which  we  wish  to 
address  ourselves  are:  One,  as  among  the 
three  options  (carryover  basis,  appreciation 
estate  tax  and  capital  gains  tax  at  death)  is 
carryover  basts  more  desirable;  and  two,  can 
carryover  basis  be  made  to  work?  Our  exten- 
sive study  and  analysis  Indicates  without 
question  that  through  appropriate  amend- 
ments and  regulations,  the  carryover  basis 
law  can  be  made  internally  consistent,  con- 
sistent with  other  provisions  of  the  IRC  and 
can  be  administered  without  undue  com- 
plications and  problems — particularly  when 
compared  to  other  provision  of  the  IRC  such 
as  Subchapter  J,  ERISA,  etc. 

Furthermore,  there  Is  not  a  doubt  In  our 
minds  that  virtually  all  of  the  legal  and 
administrative  complications  that  now  exist 
In  carryover  basis  are  Inherent  In  both  the 
appreciation  estate  tax  and  the  capital  gains 
tax  at  death.  Both  proposals  would,  for  ex- 
ample, Impose  a  tax  on  appreciation  be- 
tween the  decedent's  basis  In  an  estate  asset 
and  the  asset's  esUte  tax  value.  Thus,  the 
greatest  administrative  burden  of  all ac- 
quiring basis  and  related  Information— 
will  be  exactly  the  same  as  that  under  carry- 
over basis.  However,  under  appreciation  es- 
tate tax  or  capital  gains  tajc  at  death  the 
burden  is  further  exacerbated:  Because  those 
taxes  would  be  imposed  at  death,  there  will 
be  less  time  within  which  to  gather  the 
necessary  Information. 

And,  of  course,  both  the  appreciation  es- 
tate tax  and  the  capital  gains  tax  at  death 
Impose  the  brand  new  burden  of  having  to 
pay  the  full  tax  at  death,  whereas  at  least 
with  carryover  basis,  the  tax  is  deferred  until 
the  estate  asset  Is  disposed  of.  Assessing  the 
tax  at  death  also  creates  serious  inequities, 
by  Imposing  the  tax  at  one  point  In  time- 
death— all  of  the  appreciation   (the  Income 
subject  to  tax)  Is  bunched  at  that  moment 
What   happens   If  the  economy  falters  the 
next  day  and  the  paper  appreciation  is  not 
what  It  was  the  day  before.  (Even  the  estate 
tax  provides  the  executor  with  optional  val- 
uation dates!)  What  could  be  more  arbitrary 
than  looking  at  an  unexpected,  unforeseen 
and  unfortultous  death  as  the  moment  to 
tax  paper  profits.  Such  a  notion  Is  contrary 
to   the   firmly   established   principle   of  our 
tax  system  that  death  Is  not  a  taxable  event. 
Furthermore,  additional  exceptions  to  the 
general  application  of  either  an  appreciation 
estate  tax  or  capital  gains  tax  at  death  are 
contemplated    which    will    Invariably    make 
either  of  those  approaches  more  complicated 
than  carryover  basis.  It  seems  that  the  pro- 
ponents of  the  appreciation  estate  tax  and 
the  capital  gains  tax  at  death  will  urge  that 
farms,   closely   held   business   Interests   and 
property  qualifying  for  the  marital  deduc- 
tion win.  In  some  fashion,  be  excluded  from 
the  application  of  either  of  those  taxes.  A 
perusal  of  IRC  i  2032A  should  indicate  the 
types   of   complexities   which    will    arise   in 
those  circumstances.  It  has  even  been  urged 
that  the  carryover  basis  provisions  be  ap- 
plied In  those  cases  where  the  appreciation 
estate  tax  and  the  capital  gains  tax  at  death 
would  not  apply.  In  other  words,  we  would 
have  two  different   taxing   provisions   with 
which  to  contend. 

moratorium  should  be  rejected 
It  has  been  suggsted  In  some  quarters  that 
there  should  be  a  moratorium  on  the  Imple- 
mentation of  the  carryover  basis  provision. 
The  reason  given  In  support  of  moratorium 
Is  that  we  will  have  more  time  to  consider 
the  appropriate  form  of  taxation  on  apprecia- 
tion. There  is  no  question  In  our  minds  but 
that  ctu-ryover  basis  Is  far  superior  to  either 
appreciation  estate  tax  or  capital  gains  tax 
at  death.  If  moratorium  is  a  tactic  to  be  used 
to  substitute  carryover  basis  with  some  other 
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form  of  similar  taxation  It  should  be  rejected. 
Furthermore,  a  moratorium  is  another  form 
of  repeal.  If  the  Congress  is  of  a  mind  to 
repeal  carryover  basis  and  revert  to  prior  law 
then  let  us  repeal  it  and  not  place  the  tax- 
payer and  the  tax  adviser  in  a  state  of  Umbo. 
What  is  needed  now  is  certainty  not  delay. 

carryover  basis  can  be  made  TO  WORK 

The  basic  concept  of  carryover  basis  Is 
extremely  simple:  The  estate  or  beneficiary 
takes  over  the  decedent's  tax  basis  at  death. 
In  that  respect  it  Is  no  more  complicated 
than  the  general  carryover  basis  concept  used 
for  property  which  is  transferred  by  gift. 
However,  In  application  of  the  carryover  basis 
rules,  as  enacted,  both  legal  and  administra- 
tive complications  arise. 

Legal  complications  arise  because  of  the 
exceptions  from  the  definition  of  carryover 
basis  property,  exceptions  from  the  operation 
of  the  general  rule  of  carryover  basis,  the 
special  rules  provided  for  In  the  statute,  and 
the  limitations  placed  on  the  exceptions  and 
the  special  rules.  Legal  complications  also 
arise  because  of  the  Interrelationship  with 
the  carryover  basis  provisions  and  other  pro- 
visions of  the  IRC  and  state  laws. 

The  exceptions,  special  rules  and  limita- 
tions provided  for  with  respect  to  carryover 
basis  do  not  seem  especially  complex  com- 
pared to  many  other  provisions  of  the  IRC. 
Nevertheless,  certain  open  questions  In  the 
statute  do  cause  substantial  complications 
which  must  be  resolved  In  order  to  have 
carryover  basis  work. 

The  non-legal  complications  are  adminis- 
trative In  nature  and  revolve  primarily 
around  the  question  of  how  to  acquire  basis 
Information :  Date  of  acquisition  data,  capital 
changes  and  Improvement  Information  and 
the  like. 

In  most  cases,  for  investment-type  assets, 
such  as  marketable  stocks  and  bonds  and  for 
real  estate  the  Information  Is  not  dlflHoult  to 
obtain  because  taxpayers  generally  keep 
accurate  records  for  those  types  of  assets. 

It  seems  that  the  administrative  burden 
most  often  will  be  greatest  with  respect  to 
tangible  personal  property,  especially  per- 
sonal and  household  effects.  We  have  all 
heard  the  stamp  collection  argument  ad 
nauseam.  But  the  fact  is  that  the  carryover 
basis  law  provides  relief  by  allowing  the  ex- 
ecutor to  select  up  to  810,000  worth  (based 
on  estate  tax  values)  of  personal  and  house- 
hold effects  to  have  their  estate  tax  values 
be  their  bases.  While  that  exception  will 
cover  the  majority  of  estate,  certain  admin- 
istrative problems  still  arise.  State  law  may 
require  the  executor  to  make  an  Inquiry  If 
It  has  anticipated  that  the  decedent's  basis 
is  greater  than  estate  tax  value  even  where 
the  aggregate  estate  tax  values  of  all  per- 
sonal and  household  effects  if  $10,000  or  less. 
Moreover,  the  executor  may  be  faced  with 
comeptlng  demands  of  beneficiaries  when 
more  than  $10.000  worth  of  personal  or 
household  effects  are  contained  in  the  es- 
tate. The  answer  perhaps  is  to  expand  the 
exclusion  as  suggested  later. 

Carryover  basis  provisions  also  appear  to 
cause  special  problems  when  closely  held 
business  interests  and  farms  are  Involved 
and  special  exceptions  or  treatment  for  such 
circumstances  could  be  provided. 

But  In  all  events.  It  cannot  be  emphasized 
strongly  enough  that  both  the  legal  and  ad- 
ministrative problems  Inherent  in  carryover 
basis  will  exist  with  the  alternative  forms 
of  tax  on  appreciation.  Reducing  the  num- 
ber of  exceptions,  exclusions,  and  special 
rules  would  decrease  the  complications  for 
all  systems. 

There  are  ten  clerical  and  technical 
amendments  and  five  substantive  changes 
in  the  law  which  we  believe,  if  enacted 
promptly,  would  make  the  carryover  basis 
law  adequately  consistent,  would  provide 
for  a  feasible,  viable  method  of  administer- 
ing the  law  both  for  the  taxpayer  and  the 


government,  and  would  create  a  greater  de- 
gree of  fairness. 

TEN  specific  PROPOSALS  CLERICAL  AND 
TECHNICAL   IN    NATURE 

1.  Satisfying  Pecuniary  Legacies  With  Ap- 
preciated IRC  SI  1245  or  1250  Property.  Spec- 
ifying which  of  mC  !§1245  and  1250  (each  of 
which  prescribes,  in  part,  that  "gain  shall 
be  recognized  notwithstanding  any  other 
provision  of  this  subtitle") ,  on  the  one  hand, 
and  IRC  {1040,  contained  In  the  same  sub- 
title, (which  prescribes.  In  part,  that  the 
executor  who  satisfies  a  pecuniary  legacy 
with  appreciated  carryover  basis  property 
shall  recognize  gain  only  to  the  extent  that 
the  fair  market  value  of  the  property  exceeds 
Its  estate  tax  value) ,  on  the  other  hand,  con- 
trols when  appreciated  carryover  basis  IRC 
§1245  or  IRC  §1250  property  Is  used  to  satLt- 
fy  a  pecuniary  legacy. 

2.  Satisfying  Pucunlary  Legacies  With  Ap- 
preciated IRC  §  306  Stock.  Specifying  which 
of  IRC  §  306  (which  provides.  In  part,  that 
the  "amount  realized"  upon  disposition  shall 
be  treated  as  gain  from  the  sale  of  property 
which  Is  not  a  capital  asset  rather  than 
providing  for  the  "recognition"  of  gain  upon 
disposition)  and  IRC  §  1040  controls  when 
appreciated  carryover  basic  IRC  I  306  stock 
Is  used  to  satisfy  a  pecuniary  legacy. 

3.  Reducing  "Amount  Realized"  Under 
IRC  §  306  For  December  31.  1976  Basis.  Modi- 
fying Section  3(a)  of  H.R.  6715  to  provide 
that  the  "amount  realized"  upon  the  dispo- 
sition of  IRC  §  306  stock  Is  to  be  reduced  by 
the  adjusted  basis  of  the  stock  on  December 
31.  1976  (provided  that  the  basis  of  such 
stock  In  the  hands  of  the  person  disposing 
of  It  reflects  the  basis  of  such  stock  on  De- 
cember 31.  1976)  whether  or  not  an  adjust- 
ment to  basis  under  IRC  §  1023(h)  Is  to  be 
made.  The  Technical  Corrections  Bill  of  1977 
as  passed  by  the  House  on  October  17  pro- 
vides for  this  modification. 

4.  Changing  The  Rules  for  Charitable  In- 
come Tax  Deductions  For  Estates  And  Trusts. 
Amending  IRC  §  642(c)  (1)  to  provide  for  the 
allowance  of  a  charitable  income  tax  deduc- 
tion In  certain  Instances  In  which  IRC  §  642 
(c)  (1)  apparently  would  not  allow  a  deduc- 
tion (as  In  the  case  where  appreciated  carry- 
over basis  property  In  the  estate  must  be  sold 
In  order  to  satisfy  a  prereslduary  charitable 
bequest  and  where  the  carryover  basis  tax 
on  the  gain  must  be  borne  by  the  residuary 
estate)  and  to  provide  for  the  denial  of  a 
deduction.  In  certain  other  cases.  In  which 
IRC  §642(0(1)  apparently  would  allow  a 
deduction,  for  amounts  of  income,  attribu- 
table tQ  gains  carried  over  from  a  decedent, 
paid  or  permanently  set  aside  for  charitable 
purposes  (as  In  the  case  where  appreciated 
carryover  basis  property  In  the  estate  must  be 
sold  in  order  to  satisfy  a  non-charitable 
prereslduary  bequest  and  where  the  carry- 
over basis  tax  on  the  gain  must  be  borne  by 
c  charitable  residuary  legatee). 

Consideration  should  also  be  given  to  the 
question  of  whether  the  estate  tax  charitable 
deduction  would  be  affected  under  those 
circumstances. 

5.  Satisfying  Pecuniary  Legacies  In  Kind 
With  Appreciated  Encumbered  F>roperty  Re- 
turned In  706  Encumbered. 

Amending  IRC  §  1040  to  provide  for  the 
purposes  of  that  section  that  the  fair  market 
value  of  appreciated  carryover  basis  property 
used  to  satisfy  a  pecuniary  legacy  is  to  be 
diminished  by  any  mortgage  on  or  Indebted- 
ness with  respect  to  such  property  whenever 
the  property  has  been  Included  in  the  gross 
estate  diminished  by  such  mortgage  or  In- 
debtedness In  order  to  ensure  that  property 
which  has  not.  In  fact,  appreciated  from  the 
time  of  death  (although  included  In  the 
gross  estate  net  of  any  mortgage)  will  not 
trigger  gain. 

6.  Determining  Net  Appreciation  For  En- 
cumbered Property.  Amending  IRC  §  1023  to 
provide  that  the  adjustments  to  basis  under 


IBC  {  1023  (c),  (d).  (e).  and  (h)  are  to  be 
computed  by  reducing  the  adjusted  basis  oy 
any  mortgage  on  or  Indebtedness  m  respect 
of  property  if  the  property  has  been  Included 
In  the  gross  estate  diminished  by  such  mort- 
gage or  indebtedness  so  that  the  accurate 
amount  of  net  appreciation  is  used  in  mak- 
ing the  adjustments  to  basis. 

7.  Specifying  Which  Property  Is  Not  Sub- 
ject To  A  Tax.  Clarifying  how  the  determi- 
nation of  what  property  is  deemed  not  sub- 
ject to  a  tax  within  the  meaning  of  the  IRC 
§  1023(f)(4)(A)  is  to  be  made.  This  is  one 
of  the  most  perplexing  and  important  open 
questions.  An  alternative  solution  would  be 
to  allow  the  adjustment  for  estate  taxes  to 
be  made  even  for  marital  or  charitable  de- 
duction property  (either  with  or  without  a 
corresponding  reduction  in  the  estate  taxes 
adjustment  for  other  property) . 

8.  Specifying  Whether  Death  On  The  Dis- 
tribution By  The  Executor  Constitutes  A 
Taxable  Disposition  If  Liabilities  Exceed 
Basis.  Specifying  whether  the  change  of 
ownership  from  the  decedent  at  death  to  his 
estate  or  beneficiaries  or  the  distribution 
from  the  executor  to  a  beneficiary  of  carry- 
over basis  property  constitutes  a  disposition 
for  Income  tax  purposes  If  liabilities  with 
respect  to  such  property  exceed  its  basis  at 
the  time  of  death  or  of  such  distribution. 

9.  Clarifying  Purpose  Of  Fresh  Start  Min- 
imum Basis.  Modifying  Section  3(c)(1)(A) 
of  H.R.  6716  to  specify  that  the  minimum 
basis  adjustment  is  an  alternative  "fresh 
start"  adjustment  and  is  not  to  be  made 
before  application  of  the  adjustment  under 
IRC  §  1023(h)(1)  or  IRC  §  1023(h)  (2)  as 
the  words  "the  adjusted  basis  of  such  prop- 
erty Immediately  before  the  death  of  the 
decedent  shall  be  treated  as  being  not  less 
than"  In  the  bill  might  indicate. 

10.  Reducing  IRC  §  306  Stock  Ordinary  in- 
come For  IRC  §  1023  Adjustments  Made 
Amending  IRC  §  306  to  provide  that  the 
"amount  realized"  upon  disposition  shall  be 
reduced  by  the  adjusted  basis  of  IRC  §  306 
stock  after  all  adjustments  to  basis  under 
IRC  §  1023  and  provide  further  that  the 
amount  of  ordinary  Income  otherwise  recog- 
nized under  that  section  be  reduced  by  such 
adjusted  basis  before  reducing  the  amount 
of  capital  gain  Income  otherwise  recognized 
under  that  section. 

FIVE   SPECIFIC   PROPOSALS   SUBSTANTIVE 
IN    NATURE 

( 1 )  Allowing  Fresh  Start  For  Purposes  Of 
Loss  And  Allowing  The  Fresh  Start  Minimum 
Basis  For  All  Tangibles.  One  provision  which 
causes  considerable  legal  complications,  ad- 
ministrative burdens  and  inequitable  results 
Is  that  the  adjustment  provided  to  basis 
under  IRC  §  1023(h)  (the  'fresh  start  ad- 
justment") Is  available  only  for  purposes  of 
determining  gain.  The  consequence  of  this 
limitation  is  that  the  estate  and  subsequent 
beneficiaries  must  keep  track  of  two  sets  of 
bases  for  each  asset  entitled  to  a  tentative 
fresh  start  adjustment.  Further,  by  adjusting 
to  an  asset  for  fresh  start,  each  subsequent 
adjustment  to  the  basis  of  that  asset  is 
thereby  reduced.  If  the  asset  is  then  sold  at 
a  loss,  the  fresh  start  adjustment  Is  elimi- 
nated but  the  other  adjustments  are  not 
increased.  Additional  complexity  is  intro- 
duced If  the  asset  is  sold  at  neither  gain  nor 
loss. 

The  lack  of  equity  Inherent  In  limiting  the 
fresh  start  adjustment  only  to  cases  of  gain, 
and  the  legal  and  administrative  complica- 
tions which  arise  by  virtue  of  that  limitation, 
simply  cannot  be  Justified  by  any  extra  tax 
revenue  that  may  be  generated  because  of  It. 
The  fresh  start  adjustment  should  be  avail- 
able whether  the  asset  entitled  to  It  Is  dis- 
posed of  at  a  gain  or  a  loss. 

Moreover,  in  order  to  avoid  the  costly 
burden  of  ascertaining  basis  information 
which  is.  in  many  cases,  difficult  to  deter- 
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mln«  with  respect  to  t&nglble  personal  prop- 
erty, we  would  recommend  that  the  concept 
of  the  fresh  start  minimum  basis  adjustment 
(as  proposed  In  Sec.  3(c)  (1)  of  the  Technical 
Corrections  Bill)  be  expanded  to  cover  all 
tangible  personal  property  Including  that 
property  whose  holding  period  does  not  in- 
clude December  31.  1976.  Because  the  adjust- 
ment would  relate  back  to  that  date  there 
would  be  vlrtiially  no  revenue  loss.  In  most 
cases,  by  allowing  such  an  adjustment  of  con- 
venience for  all  Unglble  personal  property. 

It  has  been  seriously  urged  by  certain 
groups  that  the  fresh  start  adjustments  to 
basis  be  eliminated  entirely  and  replaced  with 
the  "grandfathering"  of  all  assets  where  the 
adjusted  basis  In  such  assets  immediately  be- 
fore the  death  of  the  decedent  reflects  the  ad- 
Justed  basis  of  those  assets  on  December  31. 
197S.  Such  assets  would  be  excluded  from  the 
definition  of  carryover  basis  property  and 
would  receive  a  step-up  In  basis  at  death  un- 
der IBC  i  1014.  We  believe  that  such  a  change 
would  perpetuate  the  so-called  "lock-In" 
which  Is  contrary  to  the  Congress'  stated  pur- 
pose for  enacting  carryover  basis.  Further- 
more, while  the  grandfathering  of  assets  held 
on  December  31,  1978  would  provide  substan- 
tial tax  relief  for  certain  taxpayers,  it  would 
not  reduce  in  any  meaningful  way  the  ad- 
ministrative burdens  under  carryover  basis 
because  all  taxpayers  would  be  required  to 
Inventory  all  assets  owned  by  them  on  De- 
cember 31,  1978.  But.  more  importantly,  such 
a  proposal  would,  in  our  view,  cut  across  one 
of  the  most  important  changes  we  believe 
should  be  made  in  the  present  law :  allowing 
an  unused  capital  loss  to  be  carried  forward 
after  death.  (See  Item  (5).  supra.)  In  our 
view,  allowing  unused  capital  losses  to  be 
carried  over  after  death  whether  those  losses 
were  Incurred  prior  to  January  1.  1977,  and 
whether  those  losses  were  incurred  as  a  re- 
sult of  the  disposition  of  assets  after  Janu- 
ary 1  which  were  acquired  prior  to  January 
1.  1977  Is  significantly  more  important  than 
grandfathering . 

(2)  Providing  For  An  Adjustment  To  Basis 
For  The  Marginal  Increase  In  Federal  And 
Estate  Tax  Attributable  To  Net  Appreciation. 
As  presently  drafted,  the  adjustment  to  basis 
for  federal  and  state  estate  taxes  under 
IRC  I  1033(0  Is  made  for  the  average  amount 
of  such  taxes  attributable  to  the  net  ap- 
preciation. Providing  for  the  adjustment  at 
the  marginal  increase  In  estate  taxes  at- 
tributable to  net  appreciation  seems  to  sup- 
ply a  more  equitable  result  when  one  com- 
pares this  approach  to  disposition  prior  to 
death  and  the  Income  tax  paid  during  life- 
time Is.  In  fact,  subtracted  from  the  "top" 
of  the  estate  tax  bracket  not   the  average. 

Moreover,  by  converting  to  a  marginal  ad- 
justment, at  least  in  some  circumstances 
(though  clearly  a  minority  of  cases)  the 
problem  of  the  changing  adjustment  be- 
cause of  a  change  (for  example,  on  audit)  in 
the  taxable  estate  will  be  avoided. 

(3)  Modifying  The  160.000  Minimum  Basis 
Adjustment.  Tlie  •80.000  minimum  basis  ad- 
justment should  be  eliminated  entirely  and 
replaced  with  a  simple  exclusion  of  160,000 
worth  of  assets  (based  on  estate  tax  value) 
from  the  definition  of  carryover  basis — 
similar  to  the  tlO.OOO  personal  and  house- 
hold effects  exclusion  now  provided  for  un- 
der IRC  i  1023.  A  corollary  to  this  change 
would  be  the  elimination  of  the  tlO.OOO  per- 
sonal and  household  effects  exclusion.  This 
would  provide  greater  relief  for  modest 
estates  from  the  administrative  burdens  of 
carryover  basis. 

(4)  Modifying  The  Relationship  Between 
IRC  i  306  Stock  And  IRC  i  303  Redemptions. 
The  Congress  has  determined  to  provide  Itself 
relief  from  ordinary  income  dividend  treat- 


ment when  a  redemption  occurs  within  the 
provisions  of  IRC  5  303.  There  is  no  corre- 
3f>onding  redemption  provision  for  stock 
ownership  during  lifetime.  Thus,  allowing  a 
redemption  of  IRC  5  306  stock  to  qualify  un- 
der IRC  5  303  would  not  create  an  incon- 
sistency with  property  disposed  of  before 
death,  especially  when  one  considers  the 
policy  decision  made  by  the  Congress  to 
provide  relief  when  stock  is  redeemed  to 
pay  for  taxes  and  expenses.  We.  therefore, 
recommend  that  a  redemption  of  IRC  i  306 
stock  be  afforded  capital  gain  treatment  by 
allowing  a  qualifying  redemption  of  such 
stock  under  IRC  i  303. 

We  also  strongly  urge  that  because  of  the 
Impact  of  carryover  basis.  IRC  §  303  be 
amended  by  increasing  the  amount  of  a 
qualifying  distribution  to  include  Income 
taxes  generated  as  the  result  of  a  qualified 
redemption  under  IRC  i  303. 

(5)  Allowing  A  Capital  Loss  Carry  Forward 
After  Death.  The  oft  heard  argument  in  sup- 
port of  carryover  basis  was  that  under  prior 
law  a  taxpayer  was  "locked-ln"  to  hold- 
ing assets  until  death  because  of  the 
automatic  step-up  in  basis  under  IRC  i  1014. 
Thus,  with  the  Introduction  of  carryover 
basts,  taxpayers  would  be  more  willing  to 
dispose  of  appreciated  assets  and  realize  the 
gain  which  would  have  to  be  realized  by  his 
estate  or  beneficiary  ultimately  in  any  event. 
However,  now  the  "lock-in"  argument  applies 
with  equal  force  with  respect  to  Msets  which 
have  depreciated  in  value.  In  other  words, 
under  present  law,  if  a  taxpayer  realizes  a 
loss  upon  disposition  of  an  asset  which  might 
otherwise  be  carried  forward,  but  the  tax- 
payer dies,  that  loss  cannot  be  carried  for- 
ward to  his  estate  or  beneficiaries.  Therefore, 
a  taxpayer  may  be  less  willing  to  dispose  of 
a  depreciated  asset  before  death.  Instead  he 
might  hold  on  to  the  asset  until  death,  have 
his  estate  dispose  of  it  and  then  have  the 
loss  carried  forward  to  his  beneficiaries  under 
IRC    §  642(h). 

In  order  to  avoid  this  newly  created  "lock- 
in  of  losses",  a  reasonable  corollary  to  carry- 
over basis  would  be  to  permit  a  taxpayer's 
unused  capital  losses  to  be  carried  over  to 
his  estate  and  his  beneficiaries.  Such  a  rule 
would  also  create  a  closer  degree  of  fairness 
and  equity  in  the  application  of  carryover 
basis. 

CONCLUSION 

We  believe  that  if  the  technical  and  sub- 
stantive changes  recommended  are  made, 
and  regulations  are  promptly  Issued,  carry- 
over basis  can  work  and  does  not  have  to 
be  an  undue  administrative  burden  to  the 
fiduciary,  the  lawyer  or  the  taxpayer. 

In  all  events,  we  would  urge  retention  of  a 
modified  carryover  basis  approach  ratner 
than  the  adoption  of  an  appreciation  estate 
tax,  or  a  capital  gains  tax  at  death. 

Respectifully  submitted  on  behalf  of 
Thomas  J  McOrath  and  Jonathan  O. 
Blattmacbr.9 


BANKRUPTCY  OF  MIL'WAUKEE 
RAILROAD— S.  967 

Mr.  MELCHER.  Mr.  President,  the 
Energy  and  Natural  Resources  Commit- 
tee has  permission  to  file  a  report  on 
S.  967  this  evening  by  8  p.m.  The  matter 
is  of  an  urgent  nature.  It  is  an  emer- 
gency bill  dealing  with  the  bankruptcy 
of  the  Milwaukee  Railroad. 

It  is  the  Intention  of  the  Energy  Com- 
mittee to  hopefully  ask  for  a  consent 
tomorrow  to  bring  up  the  matter  be- 
cause of  the  pending  judicial  matter  in 
Chicago  on  Friday  of  this  week. 


The  facts  are  that  a  request  will  be 
made  of  the  Federal  district  judge  han- 
dling the  bankruptcy  on  that  date  to 
discontinue  service  on  over  7,000  miles 
of  the  Milwaukee  Railroad  as  of  May  8, 

We  find  that  the  urgency  of  the  mat- 
ter Is  so  great  that  the  Energy  and 
Natural  Resources  Committee  on  Mon- 
day of  this  week  held  a  hearing  on  S.  967 
and  acted  today  to  report  the  bill  by  a 
vote  of  14  to  0, 

I  make  these  comments  at  this  time  to 
alert  the  Senate  to  the  emergency  nature 
of  this  bill  and  to  ask  for  consideration 
of  it  at  the  Senate's  earliest  opportunity, 

Mr.  STEVENS.  Mr.  President.  I  am  a 
member  of  the  Energy  Committee  and 
did  hear  the  portion  of  the  considera- 
tion today  that  the  Senator  from  Mon- 
tana mentions. 

I  mention  and  feel  constrained  to  men- 
tion that  the  rules  require  not  only  the 
printed  report  but  3  days  after  reports 
are  received. 

Now,  we  may  be  able  to  secure  a  waiver 
of  the  3-day  rule  concerning  that  bill, 
but  I  doubt  seriously  that  we  can  secure 
a  waiver  of  having  the  report  available. 

So  I  urge  the  Senator  from  Montana 
to  do  his  utmost  in  having  that  report 
printed  so  Members  can  see  it  and  see 
the  implication  of  it. 

The  monetary  implications  of  the  bill 
have  been  deleted.  I  support  the  Sena- 
tor's objectives,  but  I  just  do  not  want 
him  to  nm  unsuspectingly  into  objection 
tomorrow  that  we  cannot  remove  if  the 
report  is  not  printed  on  the  desk 
tomorrow. 

I  hope  somehow  it  can  be  done 
overnight. 

Mr.  MELCHER.  I  appreciate  the  very 
pertinent  remarks  of  the  Senator  from 
Alaska.  He  has  been  most  kind  and  co- 
operative in  the  ESiergy  Committee  on 
expediting  the  bill.  I  have  the  report  in 
my  hand  now  to  be  filed  now,  and  I  will 
ask  the  Government  Printing  OflSce  to 
make  sure  it  is  printed  No.  1  priority 
tonight  and  that  the  report  is  available 
very  early  in  the  morning  tomorrow. 
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ORDER  OP  PROCEDURE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  I  inquire  of  the  Chair  as  to  how 
many  special  orders  we  have  for  the  rec- 
ognition of  Senators  on  tomorrow? 

The  PRESromo  OFFICER.  Only  one 
order,  the  jimior  Senator  from  Texas  for 
15  minutes. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR DANFORTH  TOMORROW 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  following 
the  Senator  from  Texas  on  tomorrow 
morning.  Senator  Danforth  be  recog- 
nized for  not  to  exceed  5  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
TION OF  THE  PENDING  BUSINESS 
TOMORROW— S.  429 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  upon  the 
completion  of  the  orders  for  recognition 
of  Senators  tomorrow,  the  Senate  resume 
consideration  of  the  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  THAT  TIME  OF  THE  TWO 
LEADERS  TOMORROW  BE  RE- 
DUCED TO  3  MINUTES  EACH 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
of  the  two  leaders  on  tomorrow  be  re- 
duced to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9  o'clock  to- 
morrow morning. 

The  two  leaders  will  be  confined  to  3 
minutes  each,  under  the  order  entered 
earlier  today. 

Following  that,  Mr.  Bentsen  will  be 
recognized  for  not  to  exceed  15  minutes, 
after  which  Mr.  Danforth  will  be  recog- 
nized for  not  to  exceed  5  minutes,  after 
which  the  Senate  will  resume  its  con- 
sideration of  the  pending  business. 

There  will  be  rollcall  votes  tomorrow 
on  amendments  and/or  motions  in  rela- 
tion to  the  defense  supplemental  author- 
ization, and  it  is  hoped  that  the  Senate 
will  complete  action  on  this  bill  tomor- 
row. It  could  be  a  fairly  long  day.  It  is 
only  Thursday  of  the  week,  and  by  stay- 
ing in  session  long  enough,  if  need  be,  I 
would  hope  the  Senate  would  complete 
action,  and  the  Senate  would  go  over 
until  Monday. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  STENNIS.  I  think  the  prospect  is 
that  we  will  have  agreements  to  vote  in 
the  morning,  and  that  will  move  the  bill 
right  along,  and  we  should  be  able  to 
finish  the  bill  sometime  beyond  mid- 
afternoon  tomorrow,  if  everyone  comes 
and  stays  and  listens  to  the  arguments. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  McCLURE.  We  find  some  difficulty 
in  coming  and  staying  and  listening  to 
arguments,  while  we  are  in  committee 
and  staying  and  listening  to  markups. 

Mr.  STENNIS.  That  is  a  good  point. 
Tell  it  to  the  leader. 

Mr.  McCLURE.  I  think  we  will  be  able 
to  accommodate  it  tomorrow,  but  It  Is  a 
problem. 

Mr.  STENNIS.  It  is  a  great  problem. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
that  about  sums  up  the  program  for  to- 
morrow. TTiere  may  be  other  matters 
taken  up  if  cleared  for  action. 


RECESS  UNTIL  9  A.M.   TOMORROW 

Mr.  ROBERT  C,  BYRD,  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  In  recess  until  the  hour 
of  9  a.m.  tomorrow  morning. 

The  motion  was  agreed  to,  and  at  6:03 
p.m.,  the  Senate  recessed  until  9  a.m,, 
Thursday,  May  3,  1979. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  2,  1979; 

Legal  Services  Corporation 

Michael  Kantor,  of  California,  to  be  a  mem- 
ber of  the  board  of  directors  of  the  Legal 
Services  Corporation  for  a  term  expiring  July 
13,  1981. 

Robert  J.  Kutak,  of  Nebraska,  to  be  a  mem- 
ber of  the  board  of  directors  of  the  Legal 
Services  Corporation  for  a  term  expiring 
July  13,  1981. 

F.  William  McCalpin,  of  Missouri,  to  be  a 
member  of  the  board  of  directors  of  the 
Legal  Services  Corporation  for  a  term  expir- 
ing July  13    1981. 

Revius  O.  Ortlque,  Jr.,  of  Louisiana,  to  be  a 
member  of  the  board  of  director  of  the 
Legal  Services  Corporation  for  a  term  expir- 
ing July  13.  1981. 

Howard  R.  Sacks,  of  Connecticut,  to  be  a 
member  of  the  board  of  directors  of  the 
Legal  Services  Corporation  for  a  term  expir- 
ing July  13,  1981. 

Ramona  Toledo  Shump,  of  Kansas,  to  be  a 
member  of  the  board  of  directors  of  the 
Legal  Services  Corporation  for  a  term  expir- 
ing July  13.  1981. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

In  the  Air  Force 

The  following-named  officers  under  the  pro- 
visions of  title  10,  United  States  Code,  section 
8066,  to  be  assigned  to  a  position  of  impor- 
tance and  responsibility  designated  by  the 
President  under  subsection  (a)  of  section 
8066.  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Gen.  Freddie  Lee  Poston,  267-18- 
2438FR,  U.S.  Air  Force. 

Lt.  Gen.  Marlon  L.  Boswell,  499-1 6-3 168FR, 
U.S.  Air  Force,  for  appointment  as  Senior  U.S. 
Air  Force  member  of  the  Military  Staff  Com- 
mittee of  the  United  Nations,  under  the  pro- 
visions of  title  10.  United  States  Code,  section 
711. 

Lt.  Gen.  George  G.  Loving.  Jr.,  U.S.  Air 
Force,  (age  56).  for  appointment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10.  United 
States  Code,  section  8962. 

In  the  Army 

The  following  officers  for  appointment  in 
the  Adjutant  General's  Corps,  Army  National 
Guard  of  the  United  States,  under  the  provi- 
sions of  title  10,  United  States  Code,  sections 
593 (a)  and  3392: 

To  be  major  general 
Brig.  Gen.  Willie  Leo  Scott.  XXX-XX-XXXX. 
Brig.  Gen.  Trelawney  Eston  Marchant.  Jr.. 
XXX-XX-XXXX. 

To  be  brigadier  general 
Col.  James  Herbert  Jones.  XXX-XX-XXXX. 
Col.  Frank  Jose  Schober.  Jr..  XXX-XX-XXXX. 
The   following-named  officers   for   tempo- 
rary appointment  in  the  Army  of  the  United 


States  to  the  grade  Indicated  under  the 
provisions  of  title  10,  United  States  Code, 
sections  3442  and  3447: 

To  be  major  general 

Brig.  Gen  WUllam  E.  Read.  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  U.S. 
Army) . 

Brig.  Gen.  Robert  Arter.  XXX-XX-XXXX. 
Army   of    the    United    States    (colonel.    U.S 

Army). 

Brig.  Gen.  Edward  C.  Peter,  U.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S 
Army) . 

Brig.  Gen.  Stan  R.  Sheridan,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Gen.  Nathaniel  R.  Thompson,  Jr., 
XXX-XX-XXXX,  Army  of  the  United  States 
(Colonel.  U.S.  Army). 

Brig.  Gen.  Louis  C.  Wagner.  Jr.. 
XXX-XX-XXXX,  Army  of  the  United  States 
I  colonel,  U.S.  Army). 

Brig.  Gen.  James  S.  Welch,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Gen.  Drake  Wilson,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Gen.  Orlando  E.  Gonzales, 
XXX-XX-XXXX,  Army  of  the  United  States 
(colonel,  U.S.  Army). 

Brig.  Gen.  William  E.  Cooper,  Jr.. 
XXX-XX-XXXX.  Army  of  the  United  States 
(colonel.  VS.  Army). 

Brig.  Gen.  Duard  D.  Ball,  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  U.S. 
Army) . 

Brig.  Gen.  Robert  L.  Herrlford.  Sr . 
XXX-XX-XXXX.  Army  of  the  United  States 
(colonel.  U.S.  Army). 

Brig.  Gen.  Allen  H.  Light,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel.  U.S. 
Army) . 

Brig.  Gen.  John  B.  Obllnger,  Jr  ,  295-26- 
3909,  Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Gen.  Patrick  M.  Roddy.  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant 
colonel,  U.S.  Army). 

Brig.  Gen.  James  H.  Patterson. 
XXX-XX-XXXX,  Army  of  the  United  States 
(colonel.  UjS.  Army). 

Brig.  Gen.  Theodore  G.  Jenes.  Jr.. 
XXX-XX-XXXX,  Army  of  the  Umted  States 
(colonel,  US.  Army). 

Brig.  Gen.  Richard  W.  Anson.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Gen.  Thomas  F.  Healy.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Gen.  William  K.  Hunzeker. 
XXX-XX-XXXX,  Army  of  the  Umted  SUtes 
(colonel,  U.S.  Army). 

Brig.  Gen.  Robert  M.  Elton,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S 
Army) . 

Brig.  Gen.  Emmett  Paige,  Jr  ,  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  U.S. 
Army). 

Brig.  Gen.  Robert  L.  Schweitzer. 
XXX-XX-XXXX.  Army  of  the  United  St*tes 
(colonel,  U.S.  Army). 

Brig.  Gen.  Dwlght  L.  Wilson,  XXX-XX-XXXX. 
Army  of  the  United  SUtes  (colonel,  U.S. 
Army) . 

Brig.  Gen.  William  H.  Pitts,  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel.  U.S. 
Army) . 
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Brig.  0«n.  Harold  I.  SmaU,  XXX-XX-XXXX, 
Army  of  the  United  states  (colonel,  U.S. 
Army). 

Brig.  Oen.  Harvey  D.  Williams, 
XXX-XX-XXXX,  Army  of  the  United  States 
(colonel,  U.S.  Army). 

Brig.  Oen.  John  W.  Hudacbelc. 
XXX-XX-XXXX,  Army  of  the  United  States 
(colonel,  U.S.  Army). 

Brig.  Oen.  Albert  N.  Stubbleblne,  m. 
XXX-XX-XXXX.  Army  of  the  United  States 
(colonel,  U.S.  Army). 

Brig.  Oen.  Clarence  E.  McKnight.  Jr..  413- 
34-84M,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Oen.  Carl  E.  Vuono,  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  col- 
onel, U.S.  Army). 

Brig.  Oen.  Jack  A.  Walker.  XXX-XX-XXXX, 
Army  of  the  United  States  (lieutenant  col- 
onel, U.S.  Army). 

Brig.  Oen,  Charles  W.  Dyke,  XXX-XX-XXXX. 
Army  of  the  United  States  (lieutenant  col- 
onel, U.S.  Army). 

The  following-named  officers  for  appoint- 
ment In  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3384  and  3306 : 

To  be  brigadier  general 

Brig.  Oen.  William  E.  Read,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Robert  Arter,  XXX-XX-XXXX,  Army 
of  the  United  States  (colonel,  US.  Army). 

Brig.  Oen.  Edward  C.  Peter,  II,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Stan  R.  Sheridan,  XXX-XX-XXXX. 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Nathaniel  R.  Thompson,  Jr..  183- 
30-5662.  Army  of  the  United  States  (col- 
onel, U.S.  Army). 

Brig.  Oen.  William  E.  Cooper,  Jr ,  420-52- 
8048,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Oen.  Harvey  D.  Williams,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army) . 

Brig.  Oen.  James  S.  Welch,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  William  K.  Hunzeker,  183-20- 
7632,  Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  William  H.  Pitts,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel.  U.S. 
Army). 

Brig.  Oen.  Robert  L.  Herrlford.  Sr  ,  327-24- 
1360,  Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Drake  Wilson.  XXX-XX-XXXX,  Army 
of  the  United  States  (colonel.  US.  Army). 

Brig.  Oen.  Albert  N.  Stubbleblne.  Ill,  042- 
32-6318,  Army  of  the  United  States  (colonel, 
U.8.  Army). 

Brig.  Oen.  Clarence  E.  McKnight,  Jr.,  413- 
34-8464,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

Brig.  Oen.  James  H.  Patterson,  017-24- 
4474,  Army  of  the  United  States  (colonel, 
US,  Army). 

Brig,  Oen.  Richard  W.  Anson,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Emmett  Paige,  Jr ,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel.  U.S. 
Army). 

Brig.  Oen.  Orlando  E.  Oonzales,  524-28- 
8001,  Army  of  the  United  States  (colonel, 
US.  Army). 

Brig.  Oen.  Allen  H.  Light,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  US 
Army). 

Brig.  Oen.  Robert  L.  Schweitzer.  319-20- 
1756,  Army  of  the  United  States  (colonel,  U.S. 
Army). 


Brig.  Oen  Duard  D.  Ball,  XXX-XX-XXXX,  Army 
of  the  United  States  (colonel,  U.S.  Army). 

Brig.  Oen.  Theodore  O.  Jenes,  Jr..  533-24- 
4241.  Army  of  the  United  States  (colonel, 
U.S.  Army). 

Brig.  Oen.  Harold  I.  Small.  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen  John  B.  Obllnger,  Jr.,  296-26- 
3909.  Army  of  the  United  States  (colonel, 
US.  Army). 

Brig.  Oen  Dwlght  L.  Wilson,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Oen.  Louis  C.  Menetrey,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S, 
Army). 

The  following-named  officer  to  be  placed 
on  the  retire^  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  general 

Oen.  George  Samuel  Blanchard,  579-14- 
7196,  (age  58),  Army  of  the  United  States 
(major  general,  U.S.  Army). 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Oen.  Eugene  Joseph  D'Ambroeio,  077- 
16-2885,  (age  57) ,  Army  of  the  United  States 
(major  general,  U.S.  Army). 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10,  United  States  C5de. 
section  3962: 

To  be  lieutenant  general 

Lt.  Oen.  Thomas  Matthew  Rlenzl,  577-62- 
4237,  (age  60),  Army  of  the  United  SUtes 
(major  general,  U.S.  Army). 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  sec- 
tion 3066,  In  grade  as  follows: 
To  be  general 

Lt.  Oen.  Edward  Charles  Meyer,  205-18- 
3616,  Army  of  the  United  States  (major 
general,  U.S.  Army) . 

Brig.  Oen.  Alton  Harris  Harvey,  428-62- 
0741,  Army  of  the  United  States  (colonel, 
Judge  Advocate  General's  Corps,  U.S.  Army), 
for  appointment  as  the  Judge  Advocate  Gen- 
eral, U.S.  Army,  as  major  general,  Judge  Ad- 
vocate General's  Corps,  In  the  Regular  Army 
of  the  United  Statee  and  as  major  general. 
Army  of  the  United  States,  under  the  provi- 
sions of  title  10,  United  States  Code,  sections 
3037,  3442,  and  3447. 

Brig.  Gen.  Hugh  Joseph  Clausen,  419-20- 
3944.  Army  of  the  United  States  (colonel. 
Judge  Advocate  Oeneral's  Corps,  U.S.  Army), 
for  appointment  as  the  Assistant  Judge  Ad- 
vocate General,  as  major  general,  Judge  Ad- 
vocate General's  Corps,  In  the  Regular  Army 
of  the  United  States  and  as  major  general. 
Army  of  the  United  States,  under  the  provi- 
sions of  title  10,  United  States  Code,  sections 
3037,  3442,  and  3447. 

In   the   Navy 

Adm.  Maurice  P.  Welsner,  U.S.  Navy,  (age 
61)  for  appointment  to  the  grade  of  admiral 
on  the  retired  list  pursuant  to  the  provisions 
of  title  10,  United  States  Code,  section  5233. 

Vice  Adm.  Frederick  C.  Turner.  U.S.  Navy, 
(age  55)  for  appointment  to  the  grade  of 
vice  admiral  on  the  retired  list  pursuant  to 
the  provisions  of  title  10,  United  States  Code, 
section  5233. 

In  THE   Marine   Corps 
Gen.  Robert  H.  Barrow,  U.S.  Marine  Corps, 
to  be  Commandeint  of  the  Marine  Corps  with 
the  rank  of  general  for  a  term  of  4  years,  pur- 


suant to  the  provisions  of  title  10,  United 
States  Code,  section  6201. 

In  the  Coast   Guard 

Coast  Guard  nominations  beginning  Wayne 
R.  Oronlund,  to  be  lieutenant  commander, 
and  ending  John  W.  Wlnslow,  to  be  com- 
mander, which  nominations  were  received  by 
the  Senate  on  April  12,  1979,  and  appeared 
In  the  Congressional  Record  of  April  23, 
1979. 

In  the  Air  Force 

Air  Force  nominations  beginning  James  M. 
Abel,  Jr.,  to  be  first  lieutenant,  and  ending 
Stephen  P.  Young,  to  be  second  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  on  April  9,  1979. 

Air  Force  nominations,  beginning  Keith  C. 
Abbott,  to  be  second  lieutenant,  and  ending 
Peter  J.  Zarate,  to  be  second  lieutenant, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  In  the  Congressional 
Record  on  April  9,  1979. 

In   the   Army 

Army  nominations  beginning  Charlie  A. 
Beckwlth,  to  be  colonel,  and  ending  June 
Seklguchl,  to  be  captain,  which  nominations 
were  received  by  the  Senate  on  April  12.  1979, 
and  appeared  In  the  Congressional  Record 
of  April  23,  1979. 

Army  nominations  beginning  William  R. 
Allen,  to  be  lieutenant  colonel,  and  ending 
Charles  J.  Zaloudek,  to  be  lieutenant  colonel, 
which  nominations  were  received  by  the  Sen- 
ats  on  April  12.  1979.  and  appeared  In  the 
Congressional  Record  of  April  23,  1979. 
In  the  Navy 

Navy  nominations  beginning  William  R. 
Applegate.  to  be  captain,  and  ending  Gary  W. 
Reash,  to  be  chief  warrant  officer,  W-2,  which 
nominations  were  received  by  the  Senate  on 
April  12,  1979,  and  appeared  in  the  Congres- 
sional Record  of  April  23,  1979. 

Navy  nominations  beginning  Donald  E. 
Abram,  to  be  captain,  and  ending  Erlelan 
Wardlow,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  on  April  12. 
1979,  and  appeared  In  the  Congressional 
Record  of  April  23,  1979. 

Navy  nominations  beginning  Patricia  D, 
Schneider,  to  be  lieutenant,  and  ending  Cham 
W.  Louie,  to  be  lieutenant  (J.g.) ,  which  nom- 
inations were  received  by  the  Senate  on 
April  12,  1979,  and  appeared  In  the  Congres- 
sional Record  of  April  23,  1979. 

Navy  nominations  beginning  Philip  J, 
Aarons,  to  be  lieutenant  (J.g.),  and  ending 
Jennifer  L.  Jones,  to  be  lieutenant  (J.g.), 
which  nominations  were  received  by  the 
Senate  on  April  12,  1979.  and  appeared  In 
the  Congressional  Record  of  April  23,  1979, 

Navy  nominations  beginning  Robert  A. 
Beach,  to  be  ensign,  and  ending  Joseph  E. 
Blnard,  to  be  commander,  which  nomina- 
tions were  received  by  the  Senate  on  April 
12,  1979,  and  appeared  in  the  Congressional 
Record  of  April  23,  1979. 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning 
Thomas  E.  Adams,  to  be  first  lieutenant,  and 
ending  Thomas  A.  Reynolds,  to  be  chief  war- 
rant officer,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  of  April  2,  1979. 

Marine  Corps  nominations  beginning 
Ronald  C.  Andreas,  to  be  colonel,  and  end- 
ing Charles  P.  Erwln,  to  be  captain,  which 
nominations  were  received  by  the  Senate  on 
April  12,  1979,  and  appeared  In  the  Con- 
gressional Record  of  April  23,  1979. 

Marine  Corps  nominations  beginning 
Peter  J.  Aagard,  to  be  second  lieutenant,  and 
ending  Alan  M.  Womble,  to  be  second  lieu- 
tenant, which  nominations  were  received  by 
the  Senate  on  April  12,  1979,  and  appeared 
In  the  Congressional  Record  of  April  23, 
1979. 
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The  House  met  at  3  p.m. 

Rabbi  Laurence  A.  Kotok,  North 
Country  Reform  Temple,  Glen  Cove, 
N,Y.,  offered  the  following  prayer: 

irniax  'n'rxi  irnVx 

Our  God  and  God  of  all  generations. 
God  of  peace  and  understanding,  source 
of  life  and  blessing. 

We  stand  this  day  torn  between  con- 
flicting emotions,  between  sorrow  and 
joy.  Sorrow  as  we  have  just  observed 
Yom  HaShoa — the  day  of  memorial  for 
the  6  million  Jews  and  5  million  Chris- 
tians who  were  the  victims  of  the  holo- 
caust. And  yet  we  feel  joy  as  today  we 
celebrate  Israel  Independence  Day,  this 
the  31st  anniversary  of  the  State  of  Is- 
rael reborn  out  of  the  ashes  and  de- 
struction of  the  holocaust. 

We  pray  this  day  that  our  world  will 
never  again  allow  the  horror  of  the  holo- 
caust. That  Israel  and  her  people  may 
experience  the  blessings  of  peace  and  se- 
curity, shared  within  the  community  of 
democratic  ideals  and  dreams. 

May  we  as  members  of  a  world  com- 
munity have  the  strength  and  under- 
standing to  not  only  speak  of  peace,  but 
truly  take  an  active  role  in  the  creation 
of  peace. 

We  pray  that  these  United  States  will 
continue  to  be  a  beacon  of  hope  and 
peace,  and  that  we  might  have  the  forti- 
tude and  commitment  to  sacrifice  and  to 
strive  for  that  freedom  that  allows  peace 
to  exist  in  our  world. 


ps-i  »rr  ]3 


Thus  may  it  be  so.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2774.  An  act  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  under 
the  Arms  Control  and  Disarmament  Act, 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  210.  An  act  to  establish  a  Department 
of  Education;  and 

S.  532.  An  act  to  continue  the  work  of  the 
President's   Commission   on   Pension   Policy 


to  develop  a  national  retirement  income 
policy  in  the  United  States,  and  for  other 
purposes. 

The  message  also  announced  that  the 
President  pro  tempore,  pursuant  to  Pub- 
lic Law  93-379,  appointed  Stephen  S. 
Boynton,  from  private  life,  to  the  Dis- 
trict of  Columbia  Law  Revision  Commis- 
sion. 

And  that  the  Presiding  Oflacer,  on  be- 
half of  the  minority  leader,  pursuant  to 
Public  Law  93-379,  reappointed  Marion 
Edwyn  Harrison  to  the  District  of  Co- 
lumbia Law  Revision  Commission. 


RABBI  LAURENCE  A.  KOTOK 

(Mr.  AMBRO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  AMBRO.  Mr.  Speaker,  it  is  my 
great  privilege  and  pleasure  this  after- 
noon to  introduce  Rabbi  Laurence  A, 
Kotok  to  my  colleagues  here  in  the  House 
of  Representatives.  Rabbi  Kotok  is  the 
spiritual  leader  of  the  North  Country  Re- 
form Temple  in  Glen  Cove,  N.Y. 

A  native  of  West  Orange,  N.J.,  Rabbi 
Kotok  received  his  B.A.  degree  from  Rut- 
gers University  in  1967.  He  then  attended 
Hebrew  Union  College  in  Cincinnati 
where  he  received  his  ordination  and  an 
M.H.L.  degree  in  1972,  He  served  as  an 
assistant  rabbi  in  Temple  Sinai  in  Roslyn 
Heights,  N.Y.,  before  coming  to  the  North 
Country  Reform  Temple  in  1974. 

Active  in  the  Long  Island  religious 
community,  Rabbi  Kotok  is  the  incom- 
ing president  of  the  Long  Island  Asso- 
ciation of  Reform  Rabbis,  vice  president 
of  the  Long  Island  Board  of  Rabbis, 
chairman  of  the  Glen  Cove  Jewish  Pres- 
idents Council,  and  a  board  member  of 
the  National  Religious  School  Commit- 
tee of  the  Union  of  American  Hebrew 
Congregations'  Commission  of  Jewish 
Education,  among  many  other  affilia- 
tions. 

Rabbi  Kotok  has  a  long  history  of  in- 
volvement in  the  social  concerns  of  the 
secular  community  dating  back  to  his 
student  days  and  continuing  to  the  pres- 
ent time.  Since  coming  to  Long  Island, 
he  has  immersed  himself  in  the  totality 
of  the  community,  serving  first  as  the 
vice  president  of  the  Roslyn  Ministerial 
Association,  and  then  as  president  of  the 
Glen  Cove  Inter- Agency  Council — an  um- 
brella agency  for  numerous  social  action 
and  human  needs  organizations — as  a 
board  member  of  the  Senior  Health  and 
Counseling  Inter-Agency  Council,  on  the 
Glen  Cove  Community  Development  Ad- 
visory Board,  just  to  name  a  few.  In  all 
of  these  positions,  Rabbi  Kotok  has 
worked  with  unceasing  and  selfless  dedi- 
cation to  add  dignity  and  hope  to  the 
lives  of  the  less  fortunate  citizens  of 
his  community. 


Mr,  Speaker,  there  is  not  a  Member 
of  this  House  who  is  not  aware  that  today 
we  celebrate  the  31st  anniversary  of  the 
modem  State  of  Israel.  That  celebration, 
both  joyous  and  solemn,  has  been  fittingly 
initiated  this  afternoon  by  Rabbi  Kotok 's 
mesiningful  and  inspiring  invocation.  I 
know  that  as  the  session  unfolds,  many 
of  my  colleagues  will  join  me  here  on 
the  House  floor  to  commemorate  this  aus- 
picious occasion  and  to  wish  a  hearty 
"Mazel  Tov"  to  our  good  friends  in  Israel 
during  this  birthday  celebration. 

At  this  moment,  as  we  begin  the  day's 
session,  I  am  proud,  on  behalf  of  all  of 
the  Members  of  the  House  of  Represent- 
atives, to  welcome  Rabbi  Kotok,  his 
charming  wife,  family,  and  the  members 
of  his  congregation  to  our  midst. 


PERMISSION  FOR  PERMANENT  SE- 
LECT COMMITTEE  ON  INTELLI- 
GENCE TO  SIT  TOMORROW 
DURING  5-MINUTE  RULE 

Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Permanent 
Select  Committee  on  Intelligence  be  per- 
mitted to  sit  tomorrow  during  considera- 
tion under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  ROUSSELOT.  Mr  Speaker,  re- 
serving the  right  to  object,  is  the  gentle- 
man going  to  mark  up  any  legislation, 
or  will  it  just  be  hearings? 

Mr.  BOLAND.  If  the  gentleman  wtU 
yield,  we  will  be  in  the  process  of  mark- 
ing up  legislation. 

Mr,  ROUSSELOT.  This  is  pretty  im- 
portant, the  budget  resolution.  Is  it  es- 
sential to  do  it  then? 

Mr.  BOLAND.  If  the  gentleman  will 
yield,  one  of  the  problems,  I  will  say  to 
my  colleague,  the  gentleman  from  Cali- 
fornia, is  all  the  other  members  sit  on 
various  committees,  they  are  about 
ready  to  get  into  markups,  and  we  are 
going  to  have  a  very  difficult  time  bring- 
ing our  bill  to  the  floor  in  a  timely 
fashion  unless  we  get  permission.  We 
would  not  do  it  except  under  extraordi- 
nary circumstances,  and  this  is  really 
an  extraordinary  circumstance. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


C  1505 

TELEVISING  OF  PROCEEDINGS  ON 
THE  FLOOR  OF  THE  HOUSE  OF 
REPRESENTATIVES 

I  Mr.  HALL  of  Ohio  asked  and  was 
given  permission  to  address  the  House 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  C  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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for  1  minute  and  to  revise  and  extend 
his  remarks.  > 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  the 
historic  decision  of  the  House  of  Repre- 
sentatives to  permit  live  telecast  of  its 
proceedings  has  the  potential  for  restor- 
ing trust  in  government  by  allowing  the 
public  to  see  for  itself  the  manner  in 
which  this  institution  functions.  I  believe 
it  will  also  create  a  more  informed  elec- 
torate, which  is  the  basis  of  our  secure 
American  democracy.  Today,  the  func- 
tions of  government  are  so  complex  that 
we  must  seek  to  promote  direct  citizen 
involvement,  or  risk  alienation  of  large 
segments  of  the  American  populace. 

However,  these  positive  results  of  an 
informed,  active  electorate  cannot  be 
achieved  unless  these  proceedings  are 
made  available  on  a  regular  basis  to  our 
constituents.  For  this  reason,  today  I 
would  like  to  commend  the  public  and 
cable  television  outlets  across  the  United 
States  which  are  now  providing  this 
valuable  service  to  their  viewers.  Mr. 
Speaker,  today  marks  the  Inauguration 
of  such  service  In  my  district.  I  sincerely 
hope  that  my  constituents  will  avail 
themselves  of  this  service.  I  am  certain 
that  their  active  Interest  and  increased 
knowledge  will  aid  me  greatly  in  the  per- 
formance of  my  duties. 


ARTICLE  BY  DR.  BARRY  COMMONER 
ON  THE  SUBJECT  OF  ENERGY 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEAVER.  Mr.  Speaker,  we  are 
constantly  tdd  by  energy  experts  that 
our  choice  for  the  next  25  years  to  meet 
energy  needs  lies  between  coal  and  nu- 
clear. For  those  who  wish  an  alternative 
that  works,  I  commend  an  excellent  anal- 
ysis of  our  energy  situation  by  Dr.  Barry 
Commoner  in  the  April  23  and  30  Issues 
of  the  New  Yorker  magazine.  Dr.  Com- 
moner sets  forth  a  thorough  energy  pro- 
gram based  on  the  many  solar  energy 
forms  which,  with  natural  gas.  can  and 
should,  beginning  now.  starting  today, 
give  us  a  clean,  stable  independent  energy 
program  to  meet  all  our  needs. 


DECISIVE  LEADERSHIP  ROLE  OF 
THE  UNITED  STATES  IN  ZIMBA- 
BWE-RHODESIA 

(Mr.  ICHORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ICHORD.  Mr.  Speaker,  I  have  no 
constituency  interest  in  what  goes  on  in 
Rhodesia  other  than  human  rights  and 
the  fact  that  I  happened  to  have  gone 
to  Rhodesia  a  number  of  years  ago  and 
saw  how  utterly  inept  and  foolish  the 
policy  of  this  administration,  and  for 
my  Republican  friends,  the  policy  of  the 
last  administration,  toward  Rhodesia 
really  1b. 

I  hope  the  House  will  forgive  me,  Mr. 
Speaker,  when  I  say  I  told  you  so,  be- 
cause I  have  told  this  body  time  and  time 
again-  that  Bishop  Muzorewa  had  the 
support  of  the  overwhelming  majority 


of  the  blacks  in  Rhodesia.  The  elections 
have  shown  that  it  wais  even  less  in  my 
percentages. 

I  have  lost  every  time,  Mr.  Speaker,  on 
every  amendment  I  have  proposed  in  re- 
gard to  Rhodesia  except  one  time.  The 
only  thing  I  can  say  is  when.  oh.  when, 
President  Carter,  when.  oh.  when.  Sec- 
retary Vance,  when,  oh.  when,  Andy 
Young,  will  you  change  your  minds  and 
admit  you  are  wrong? 

Mr.  Speaker,  for  the  past  few  years, 
I  have  attempted  to  impress  upon  this 
administration  an  accurate  portrayal  of 
the  situation  in  Rhodesia,  now  Zim- 
babwe-Rhodesia. I  stressed  that  the  sit- 
uation was  one  demanding  an  internal 
solution  and  called  upon  the  adminis- 
tration to  give  up  its  policy  of  obvious 
bias  in  support  of  the  Patriotic  Front. 

In  the  past  10  days,  we  have  witnessed 
the  successful  execution  of  the  internal 
settlement  agreed  to  in  March  of  1978. 
Elections  have  been  held  and  a  black 
majority  government  is  on  the  verge  of 
being  installed.  The  voter  turnout  of  64 
percent  exceeded  all  expectations  and 
dwarfs  the  meager  35-percent  turnout  in 
our  1978  congressional  elections. 

In  the  past,  I  attempted  to  impress  on 
my  fellow  Members  that  Bishop  Muzo- 
rewa enjoyed  majority  support  among 
the  blacks  of  Zimbabwe  Rhodesia  and 
that  neither  Nkomo  nor  Mugabe  stood  a 
chance  of  gaining  power  through  the 
democratic  process.  Today  that  assess- 
ment is  validated  with  Muzorewa's  party, 
the  United  African  National  Council, 
taking  51  of  the  72  black  seats  in  the 
new  Parliament,  71  percent,  a  mandate 
most  American  politicians  just  dream 
about.  This  mandate  assures  that  Bishop 
Muzorewa  will  be  the  first  black  Prime 
Minister  of  Zimbabwe  Rhodesia. 

The  time  has  cume.  Mr.  Speaker,  for 
the  United  States  to  acknowledge  the 
choice  of  the  people  of  Zimbabwe  for  the 
ballot  box  instead  of  bullets  and  blood- 
shed. It  is  time  also  to  acknowledge  our 
past  errors  in  policy  and  recognize  this 
new  government  of  Zimbabwe.  I  am  dis- 
turbed, however,  that  there  are  forces 
at  work  attempting  to  perpetuate  our 
past  errors  and  preclude  our  recognition 
of  this  democratically  elected  govern- 
ment and  the  lifting  of  sanctions.  Mr. 
Speaker,  such  action  is  unthinkable.  Are 
we  saying  that  we  condone  Britain's  past 
colonialism  and  must  now  await  their 
action?  Are  we  saying  that  we  do  not 
support  the  principle  of  free  and  fair 
elections?  Are  we  saying  that  the  wrong 
side  won  the  election  and  that  our  real 
loyalties  rest  with  the  Marixst  oriented 
Patriotic  Front? 

Mr.  Speaker,  the  free  world  awaits  our 
answer  to  these  questions.  While  in  the 
past  the  road  in  Zimbabwe  was  wide  and 
we  could  survive  walking  down  the  mid- 
dle, that  road  has  narrowed  with  the 
success  of  the  internal  settlement  and 
any  attempt  to  stay  in  the  middle  will 
only  result  in  being  hit  from  both  direc- 
tions. It  is  now  time  for  the  United  States 
to  be  decisive  and  take  a  leadership 
role — the  rest  of  the  world  and,  in  par- 
ticular, the  free,  western  alined  nations 
of  Africa  await  our  action. 
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Mr.  STRATTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  Mr.  Speaker,  I  want 
to  join  with  the  gentleman.  The  gentle- 
man absolutely  was  right  and  if  the  gen- 
tleman was  watching  television  last 
night,  the  gentleman  would  have  seen 
that  a  former  distinguished  Under  Secre- 
tary of  State,  Mr.  George  Ball,  shares  the 
gentleman's  views  about  Rhodesia  and 
expressed  them  very  eloquently.  The  gen- 
tleman was  right  before  his  time. 

Mr.  ICHORD.  Mr.  Speaker,  I  appre- 
ciate the  gentleman's  comments. 


THE  LATE  HONORABLE  E.  C.  TOOK 
GATHINGS 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker.  I  take 
this  time  today  to  advise,  that  Is  with 
a  great  sense  of  personal  loss,  that  our 
friend  and  former  colleague.  E.  C.  Took 
Gathings.  died  this  morning  in  West 
Memphis.  Ark,  As  those  who  have  served 
with  him  will  recall,  he  was  a  member 
of  this  body  from  1939  to  1968.  after 
which  he  chose  to  retire  from  public  life. 

I  succeeded  Took  and  while  we  were 
of  a  different  age  and  generation,  I  feel 
that  I  knew  him  well,  because  I  followed 
his  tracks  aroimd  the  first  congressional 
district  where  the  people  he  served  for 
30  years  knew  him  and  loved  him. 
He  earned  a  reputation  for  hard  work, 
for  dedicated  service,  for  honesty,  for  in- 
tegrity, and  above  all  for  loyalty  to  his 
country,  his  State,  and  to  the  people  that 
elected  him  to  Congress. 

He  was,  indeed,  a  gentleman  who  de- 
served the  respect  of  all  those  who  had 
the  opportunity  to  serve  with  him. 

This  morning  he  was  addressing  a 
community  group  pleading  for  their  sup- 
port of  a  port  authority  In  the  city  of 
West  Memphis  where  he  lived.  So  he  died 
as  he  lived,  serving  the  people  that  he 
loved. 


ANOTHER  LEGAL  VICTORY  FOR 
COURAGEOUS  JACOBO  TIMERMAN 
IN  ARGENTINA 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  recent  re- 
leases report  another  legal  victory  for  a 
noted  victim  of  oppression,  Jacobo  Tlm- 
erman,  the  courageous  former  editor  and 
publisher  of  Argentina's  leading  news- 
paper. La  Opinion. 

An  Argentine  appeals  court  has  asked 
the  ruling  military  junta  to  show  cause 
why  Mr.  Timerman  should  not  be  re- 
leased from  the  house  arrest,  under 
which  he  Is  forced  to  live  under  the 
round-the-clock  supervision  of  four  or 
five  policemen. 

As  you  have  heard  me  relate  In  this 
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well  on  previous  occasions,  Jacobo  Tim- 
erman has  languished  either  in  prison  or 
under  humiliating  and  intolerable  house 
arrest  ever  since  he  was  dragged  from 
his  home  and  jailed  without  charge  in 
April  of  1977.  During  all  of  this  time  the 
ruling  military  government  in  Argentina, 
has  been  unable,  despite  constant  Inves- 
tigation, to  find  any  evidence  of  any  of- 
fense— political  or  criminal— with  which 
to  charge  Mr.  Timerman. 

Their  only  concession,  if  It  can  be 
called  that,  was  to  remove  him  from  pris- 
on and  place  him  under  house  arrest. 
This  occurred  after  I  visited  with  Jacobo 
in  January  of  1978  and  wrote  to  the 
Junta  to  demand  his  release. 

Through  all  of  this,  this  man,  who 
once  chsunpioned  the  cause  of  justice 
and  the  rule  of  law,  has  fought  for  his 
freedom  through  the  legal  process.  He 
has  fought  and  won  every  legal  battle. 
Even  a  military  tribunal  cleared  him  of 
all  implications  in  crime  and  the  Su- 
preme Court  of  Argentina,  in  July  of  last 
year,  found  absolutely  no  ground  for  his 
retention. 

Yet.  the  military  rulers,  who  claim 
their  dictatorship  is  necessary  to  restore 
and  preserve  law  and  order,  continue  to 
Ignore  the  findings,  rulings,  and  orders  of 
the  Argentine  courts. 

Hopefully  and  prayerfully,  the  mili- 
tary rulers  will  respond  to  this  latest 
court  order  by  obeying  it,  thereby  estab- 
lishing themselves  as  civilized  and  law 
abiding  governors. 


D  1515 
WHY  THANK  THE  SOVIET  UNION? 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
American  people  have  been  so  brain- 
washed by  the  media  and  their  leaders 
that  we  are  in  danger  of  losing  sight  of 
elementary  basics  in  dealing  with  the 
Communist  world.  No  better  example 
could  have  been  given  than  the  interview 
with  Aleksandr  Ginzburg  on  last  night's 
"MacNeil  and  Lehrer  Report."  Usually, 
they  are  several  notches  above  other 
fawning  television  news  personalities 
but  even  they  failed  to  comprehend  the 
man,  the  system  he  opposed  and  our  re- 
lationship with  the  Commimist  world. 
Speaking  through  an  Interpreter,  Mr. 
Ginzburg  responded  to  the  noncomplex 
questions  with  direct  and  thoughtful 
statements.  On  one  occasion  he  was 
asked  a  question  which  inferred  that  we 
should  thank  the  Soviet  Union  for  re- 
leasing him.  He  gave  it  a  quick,  short 
shrift. 

Nonplused,  his  TV  host  repeated  the 
question,  as  if  he  were  a  State  Depart- 
ment prompter.  Plat  out,  Mr.  Ginzburg 
said: 

I  don't  know  why  you  would  want  to 
thank  the  Soviet  Union  for  doing  something 
like  this. 

Obviously  lost  on  the  questioner  was 
the  fact  that  his  guest  was  a  Russian 
who  loved  his  country,  a  man  exiled  from 
his  home  not  by  his  own  choice,  a  dis- 
placed person  with  a  family  remaining 
there  subject  to  the  not  so  gentle  mer- 


cies of  those  brutal  tyrants,  whose  iron 
hand  he  had  personally  felt. 

He  went  on  to  say : 

We  were  used  as  flesh  to  be  traded. 

So  much  for  tying  to  paint  the  Soviet 
Union  as  merciful  and  deserving  of  our 
praise. 

TEXANS  SPEAK  OUT  ON  INFLATION 
AND  TAXES 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  PAUL.  Mr.  Speaker,  recently,  I 
sent  a  long  and  complicated  question- 
naire of  over  50  queries  to  the  people  of 
the  22d  District.  Over  13,000  responded, 
which  my  colleagues  have  told  me  is  an 
extremely  large  number.  Even  simple, 
short  surveys  usually  only  get  6,000  or 
7,000  answers. 

But  I  am  not  surprised.  Texans  have 
always  shown  an  interest  in  what  the 
Federal  Government  is  doing  to  our 
country. 

Despite  all  the  economic  myths  so 
prevalent  in  Washington,  the  people  of 
my  district  correctly  blamed  the  Federal 
Government  for  inflation,  affirmed  that 
increasing  the  money  supply  is  related  to 
inflation,  and  called  for  a  dollar  backed 
by  gold  or  silver.  They  understand  that 
our  dollar  now  is  backed  by  nothing  more 
than  the  promises  of  politicians. 

The  people  also  call  for  a  drastic  tax 
cut,  and  are  willing  to  cut  Government 
programs  to  finance  it.  All  in  all,  Mr. 
Speaker,  a  show  of  economic  wisdom  we 
would  do  well  to  emulate. 

Here  are  the  results : 

(1)  Do  you  believe  the  Federal  Govern- 
ment is  responsible  for  Inflation?  Yes  92%. 
No  5'"r.  Don't  know  3"*. 

(2)  Is  Increasing  of  the  money  supply  re- 
lated to  Inflation?  Yes  84^-1,.  No  T^c-  Don't 
know  9Tc. 

(3)  According  to  your  understanding,  is 
the  dollar  now  backed  by  anything?  Yes 
17 ^r.  No  73'r.  Don't  know  lO'^r. 

(4)  Do  you  favor  a  dollar  backed  by  gold  or 
silver?  Yes  VC^  .  No  17% .  Dont  know  13% . 

(5)  Do  you  think  Inflation  will  be  much 
worse  a  year  from  now?  Yes  Bl'^r.  No.  8'"r. 
Don't  know  11%. 

(6)  Do  you  favor  a  Constitutional  amend- 
ment to  lliiUt  taxation?  Yes  72%.  No  21%. 
Don't  know  7%. 

(7)  Should  Federal  taxes  be  cut  substan- 
tially? Yes  84%.  No  7%.  Don't  know  9%. 

(8)  Would  you  be  willing  to  cut  govern- 
ment programs  to  lower  taxes?  Yes  92%.  No 
4'", .  Don't  know  4%. 

(9)  Do  you  favor  a  Constitutional  amend- 
ment to  balance  the  budget?  Yes  69%.  No 
16%.  Don't  know  15%. 

Ominously,  the  people  agree  that  in- 
flation wUl  be  much  worse  a  year  from 
now.  And  they  will  be  proven  right,  un- 
less we  stop  our  constant  increasing  of 
the  money  supply — which  is  inflation,  an 
inflation  that  will  mean  the  end  of  our 
free  society  and  our  Constitution,  unless 
it  is  stopped. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LUNGREN.  Mr.  Speaker,  when 
will  the  House  deal  with  the  matter  of 
the  gentleman  from  Michigan  who 
stands  convicted  of  29  felonies? 

Sixty-two  days  ago  the  majority  lead- 
er told  us  that  this  matter  would  be 
dealt  with  within  60  days. 

We  were  asked  to  wait  for  a  report 
from  the  Ethics  Committee  before  tak- 
ing any  floor  action. 

Well,  the  Ethics  Committee  has  fin- 
ished Its  Initial  report.  It  sets  out  18 
substantive  violations  of  the  House 
rules. 

But  when  will  it  ever  be  brought  to 
the  floor? 

Those  of  us  who  demanded  that  the 
House  consider  this  matter  immediately 
were  countered  by  contrary  arguments 
in  the  name  of  alleged  fairness. 

But  how  has  the  gentleman  from 
Michigan  responded  to  this? 

While  the  Ethics  Committee  has  in- 
vestigated his  case,  his  lawyers'  chief 
defense  is  that  the  committee  has  no 
jurisdiction  over  the  matter. 

They  have  even  submitted  himdreds 
of  pages  of  motions  to  this  effect. 

And  in  the  midst  of  all  this  delay,  he 
has  reportedly  asked  the  taxpayers  to 
pay  for  his  lawyer's  bills,  and  he  has 
voted  on  issues  involving  all  our  con- 
stituents. 

Mr.  Sp'"aker.  we  must  settle  this  issue 
without  delay. 

We  must  remember  the  time-honored 
maxim  of  law  that  "justice  delayed  is 
justice  denied." 


APPOINTMENT  AS  MEMBERS  OF 
COMMITTEE  ON  HOUSE  RECORD- 
ING STUDIO 

The  SPEAKER  pro  tempore  (Mr. 
Foley  i  .  Pursuant  to  the  provisions  of 
2  U.S.C.  123b.  the  Chair  announces  with- 
out objection,  that  the  Speaker  appoints 
as  members  of  the  Committee  on  the 
House  Recording  Studio  the  following 
Members  on  the  part  of  the  House : 

Mr.  Rose  of  North  Carolina; 

Mrs.  BocGs  of  Louisiana;  and 

Mr.  DoRNAN  of  California. 

There  was  no  objection. 


JUSTICE  DELAYED  IS  JUSTICE 
DENIED 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1980 

Mr.  GIAIMO.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  concurrent  resolution  (H. 
Con.  Res.  107)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1980  and  revis- 
ing the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year 
1979. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman      from      Connecticut      (Mr. 

GlAIMO). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 
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Mr.  SYMMS.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present 

The  SPEAKER  pro  tempore.  Evidently 
a  quonmi  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  392,  nays  5, 
answered  "present"  8.  not  voting  29.  as 
follows  : 

(RoU  No.  107] 
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Abdoor 
Addabbo 


Alb<MU 

Altsander 

Ambro 

Andanon, 

CalU. 
Aadanon.  m. 
Andrem,  N.C. 
AndTvws, 

N.Dak. 
Animnirto 
Ajipl«sat0 
Arch«r 
Aabbrook 
Aahlar 
Aapln 
Atklnaon 
AuColn 

BAfalla 

Bailey 

Baldua 

Barnard 

BamM 

Baiiman 

Beard,  B.I. 

Beard.  Tenn. 

Beileiuon 

Benjamin 

Bennett 

Betbune 

BeriU 

BlacBl 

Blncbam 

Blancbard 

Bogga 

Boland 

BoUlng 

Bonlor 

Bonkar 

Bouquard 

Bowen 

BradMnaa 

Breauz 

Brtnkley 

Brodhead 

Brooks 

Broomfleld 

Brown,  Calif. 

Brown.  Ohio 

BroyblU 

Buchanan 

Burgener  

Burton.  FhlUlp  Ooldwater 


YEAS— 392 

Davis,  Ulch. 

de  la  Oarza 

Deckard 

Derrick 

Derwlnskl 

Devtne 

Dlcklnion 

Dlcka 

DlngeU 

Dixon 

Dodd 

Donnelly 

Doman 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwardi,  Ala. 

Edwards.  Calif. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans.  Ind. 

Pary 

Fascell 

PbzIo 

Fenwlck 

Ferraro 

Plndley 

Fish 

Fisher 

Flthlan 

Fllppo 

Flood 

Florlo 

Foley 

Ford.  Tenn. 

Porsythe 

Fowler 

Frenzel 

Proet 

Puqua 

Qarcla 

Gephardt 

Oialmo 

Olbbona 

Oilman 

Oln^ch 

Oinn 

OUckman 


Butler 

Byron 

Campbell 

Carney 

Cair 

Carter 

Cavanaugh 

Chappall 
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D  1535 

Mr.  ROBERT  W,  DANIEL,  JR., 
changed  his  vote  from  "nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1540 

IN  THE  COMMnTXE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  107)  with  Mr.  Naicher 
in  the  chair. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  rose  on  Tuesday,  May  1, 
1979.  the  concurrent  resolution.  House 
Concurrent  Resolution  107,  was  consid- 
ered as  having  been  read  and  open  to 
amendment  at  any  point.  Pending  was 
an  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Biuow)  and  a  substi- 


tute amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Edwards)  . 

AMENDMENT    OITEREO    BY    MR.    SOLARZ    TO    THE 
AMENDMENT  OPrEKED  BT  MR.  SIMON 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz  to  the 
amendment  offered  by  Mr.  Simon:  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  Increase  the 
amount  by  $226,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  Increase  the  amount  by 
$220,000,000; 

In  the  matter  relating  to  the  amount  of  the 
deficit  Increase  the  amount  by  $220,000,000; 

In  the  matter  relating  to  Function  850 
Increase  the  amount  for  budget  authority  by 
$200,000,000;  and  Increase  the  amount  for 
outlays  by  $200,000,000. 

In  the  matter  relating  to  Function  450 
Increase  the  amount  for  budget  authority  by 
$25,000,000;  and  increase  the  amount  for  out- 
lays by  $20,000,000. 

D  1545 
The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  New  York 

(Mr.   SOLARZ). 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  will  the  gentle- 
man yield? 

Mr.  SOLARZ.  I  yield  to  my  friend,  the 
gentleman  from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  appreciate  my 
friend  yielding. 

PARLIAMENTARY   INgtriRT 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  a  parliamentary 
inquiry. 

The  CHAIRMAN.  The  gentleman  wUl 
state  the  parliamentary  inquiry. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornia.  Mr.  Chairman,  If  the  Simon 
amendment  affects  the  spend-out  rate 
for  the  national  defense  category,  No. 
050  in  fiscal  year  1980;  therefore,  if  it 
is  adopted,  does  that  mean  that  any 
further  amendments  to  the  national  de- 
fense category  for  fiscal  year  1980  would 
not  be  in  order? 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson)  that  on 
a  previous  budget  resolution  the  distin- 
guished gentleman  from  Missouri  (Mr. 
Bollino)  in  occupying  the  chair  ruled 
on  a  similar  question.  The  Chair  will 
paraphrase  a  portion  of  the  ruling  on 
that  occasion  as  follows: 

While  it  Is  not  In  order  to  amend  merely 
that  portion  of  a  pending  text  which  has 
already  been  changed  by  amendment,  an 
amendment  changing  not  only  the  amended 
portion  but  also  parts  of  the  original  text 
not  yet  amended  would  gtlll  be  in  order. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  thank  the  Chair. 

Mr.  SOLARZ.  Mr.  Chairman,  I  call  this 
the  bom  again  targeted  fiscal  assist- 
ance amendment. 

You  will  recall  that  yesterday  we 
adopted  the  Mattox  amendment  by  the 
narrow  margin  of  only  14  votes,  thereby 
knocking  out  of  the  Simon  amendment 
the  $250  million  for  targeted  fiscal  assist- 
ance. 

My  amendment  would  restore  to  the 
Simon  amendment,  not  the  $250  million 
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which  was  eliminated  by  the  Mattox 
amendment,  but  the  bare  bones  figure  of 
only  $200  million. 

In  order  to  pass  the  scrutiny  of  the 
Parliamentarian,  and  to  make  sure  that 
this  amendment  would  be  ruled  in  order, 
we  also  added  another  $25  million  for  the 
disaster  loan  portion  of  the  Simon 
amendment,  increasing  that  category 
from  $920  to  $945  million. 

We  debated  this  issue  at  some  length 
yesterday;  but  for  those  Members  who 
were  not  here  during  the  debate,  let  me 
briefly  summarize  the  main  points  which 
I  think  need  to  be  made  on  behalf  of  this 
vitally  important  fiscal  relief  program 
for  depressed  communities  all  over  our 
country. 

The  first  point  is  that  targeted  fiscal 
relief  is  only  available  to  those  local  gov- 
ernments which  have  unemployment 
rates  of  6V2  percent  or  higher  and,  in- 
deed, 70  percent  of  the  communities  re- 
ceiving targeted  fiscal  assistance  have 
unemployment  rates  in  excess  of  8  per- 
cent. This  means  that  wherever  these 
funds  are  going,  we  can  be  confident  that 
they  are  going  to  communities  that  are 
desperately  in  need  of  them. 

The  second  point  I  want  to  make  is 
that,  despite  the  suggestions  that  were 
made  on  the  fioor  yesterday,  this  is  not 
a  New  York  program.  It  is  a  national 
program.  Indeed,  85  percent  of  the  local 
governments  which  will  be  receiving 
targeted  fiscal  assistance  if  this  amend- 
ment is  adopted  are  local  governments 
other  than  those  located  in  New  York. 

The  third  point  is  that  this  is  not,  de- 
spite once  again  the  suggestions  that 
were  made  on  the  Poor  yesterday,  a  big 
city  program.  It  is  a  program  designed  to 
help  not  only  large  urban  centers,  but 
small  rural  counties  as  well.  Indeed,  40 
percent  of  the  local  governments  that 
will  be  receiving  these  funds  have  popu- 
lations of  25,000  or  less. 
n   1550 

The  fourth  point  is  that  the  adoption 
of  this  amendment  does  not  determine 
the  final  outcome  of  the  issue.  To  those 
Members  who  are  still  undecided  about 
whether  countercyclical  revenue  sharing 
makes  sense,  I  would  point  out  that 
the  adoption  of  this  amendment  merely 
preserves  the  possibility  that  the  relev- 
ant authorizing  committee  will  subse- 
quently adopt  and  report  out  the  legisla- 
tion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  expired. 

(By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  Mr.  Chairman,  if  this 
amendment  is  adopted,  those  Members 
who  are  still  not  convinced  of  the  merits 
of  this  program  will  still  have  ample 
opportunity  to  vote  against  it  if  and 
when  it  is  reported  out  by  the  relevant 
authorizing  committee.  But  if  this 
amendment  is  defeated  today,  it  will  po- 
litically preclude  the  possibility  of  the 
authorizing  committee  reporting  out  the 
legislation  so  that  the  full  House  can 
ultimately  work  its  will. 

Finally,  let  me  say  that  the  Simon 
amendment   is   a   very   carefully   con- 


structed package.  It  has  almost  $628 
million  for  the  purchase  of  two  ships 
for  the  Navy  that  were  originally  de- 
signed for  Iran;  it  has  $650  million 
for  food  stamps;  it  has  $920  million  for 
disaster  loans;  and  it  will,  if  this  amend- 
ment is  adopted,  also  have  $200  million 
for  targeted  fiscal  assistance. 

There  are  some  Members  who  want 
the  ships,  but  do  not  care  about  the 
food  stamps,  there  are  other  Members 
who  want  the  disaster  loans,  but  do  not 
care  about  the  ships,  but  there  are  also 
Members  who  care  about  this  targeted 
fiscal  assistance  and  who  very  well  may 
not  be  prepared  to  support  the  Simon 
amendment  if  this  is  not  included  in 
it. 

So  I  would  urge  the  Members  to  sup- 
port this  amendment  so  that  we  can 
restore  this  carefully  constructed  pack- 
age to  more  or  less  its  original  shape, 
because  without  the  kind  of  broad  coali- 
tion behind  this  amendment  which  it 
originally  had,  there  is  a  very  good 
chance  the  whole  amendment  will  go 
down  to  defeat. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz)  has 
expired. 

(On  request  of  Mr.  Oberstar,  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  my  friend,  the 
gentleman  from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
strongly  support  the  gentleman's  action, 
and  I  commend  him  for  offering  the 
amendment. 

I  think  this  restoration  of  funds  is 
vital  for  the  health  and  the  economic 
livelihood  of  our  Nation's  cities  and 
smaller  communities,  such  as  those  in 
the  area  I  represent  in  northern  Min- 
nesota. As  for  those  areas — and  they  are 
many — they  have  not  shared  in  the  Na- 
tion's general  prosperity.  They  need  this 
kind  of  assistance  to  keep  them  together. 
They  need  the  help  that  has  been  forth- 
coming over  the  last  few  years  from  the 
revenue  sharing  program.  It  is  a  sensi- 
ble program;  it  kicks  in  when  the  econ- 
omy demands,  and  it  dwindles  down 
when  the  country  is  prospering.  This  is 
the  kind  of  program  that  is  needed  in 
many  parts  of  the  country. 

Mr.  Chairman,  this  kind  of  legislation 
and  this  kind  of  funding  is  going  to  re- 
turn prosperity  and  jobs  to  those  areas 
of  the  country  that  need  it  the  most. 

The  need  for  fiscal  relief  among  dis- 
tressed communities  is  urgent  and  se- 
vere. 

While  national  economic  conditions 
have  improved  substantially,  not  all 
areas  have  shared  in  this  economic  re- 
covery. For  many  parts  of  the  country, 
the  recession  is  not  over ;  and  predictions 
are  that  the  economy  may  deteriorate  in 
the  coming  year. 

Last  year  Congress  heard  many  argu- 
ments to  the  effect  that  the  Nation's 
economic  woes  were  over.  Indeed,  the 
fiscal  condition  of  State  and  local  gov- 
ernments had  improved  markedly  from 
the  time  of  the  1974-75  recession  and 


the  national  unemployment  rate  was  the 
lowest  it  had  been  in  some  time. 

As  a  result,  opponents  of  the  counter- 
cyclical revenue  sharing  bill  were  suc- 
cessful in  arguing  that  there  was  no 
longer  any  justification  for  continuing 
this  program,  and.  consequently,  this 
program  went  down  to  defeat  in  the 
closing  days  of  the  95th  Congress.  Some 
went  so  far  as  to  herald  1978  as  the 
year  marking  the  end  of  the  urban  crisis. 

But  the  truth  is  that  the  urban  crisis 
is  not  over  in  many  of  our  cities — it 
continues  and  is  likely  to  intensify  if  the 
gloomy  predictions  about  an  economic 
downturn  in  the  latter  part  of  the  year 
are  borne  out. 

The  recession  has  not  ended  in  many 
of  the  older,  industrial  urban  areas  and 
the  more  isolated  counties  of  this  coun- 
try. It  certainly  is  not  over  in  the  cities 
of  Newark.  St.  Louis.  Chicago,  Oakland, 
and  El  Paso  which  continue  to  have  un- 
employment rates  in  excess  of  9  percent. 
Nor  is  it  over  in  the  14  States  which 
had  jobless  rates  greater  than  6  percent 
during  the  last  two  quarters  of  1978. 

Nor  is  the  jolt  of  the  1975  recession 
over  in  those  State  and  local  govern- 
ments which  continue  to  face  the  difiQ- 
cult  task  of  meeting  high  demands  for 
services  from  the  diminished  tax  base  of 
a  stagnant  or  declining  economy.  While 
the  economic  recovery  relieved  much  of 
the  fiscal  strain  on  State  and  local  gov- 
ernment, it  was  not  evenly  distributed. 

According  to  projections  by  the  Na- 
tional (jrovernor's  Association,  for  exam- 
ple, only  three  States— Alaska.  Cali- 
fornia and  Texas — accounted  for  over 
half  the  $5.5  billion  operating  surplus  for 
State  governments  in  1978. 

The  fiscal  problems  of  local  govern- 
ments also  result  more  often  from  long- 
run  changes  in  economic  actiuty  and 
population  movement  than  from  cyclical 
shifts  in  the  economy.  Indeed,  the  prob- 
lems of  local  governments  may  be  more 
related  to  high  levels  of  sustained  unem- 
ployment than  changes  in  the  jobless 
rate.  On  the  revenue  side,  these  local 
governments  suffer  from  declines  in 
their  various  tax  bases  as  industry  and 
people  leave.  On  the  expenditure  side, 
the  pressure  for  spending  does  not  nec- 
essarily decline  with  shifts  in  popula- 
tion and  employment.  The  cost  of  main- 
taining existing  physical  capital  does 
not  decline  proportionately  with  popu- 
lation. Often,  more  must  be  spent  on 
bridges  and  streets,  police  and  fire  pro- 
tection. In  short,  the  remaining  popula- 
tion often  needs  more  public  services  per 
capita  than  those  who  left. 

The  need  for  this  legislation  among 
healthier  governments  also  is  significant. 
It  would  provide  fiscal  insurance  for 
State  and  local  governments  in  the  event 
of  an  economic  downturn.  While  the  ad- 
ministration forecasts  only  a  gentle 
downturn  in  the  economy  by  the  fall, 
other  major  economic  forecasters  have 
issued  much  gloomier  predictions. 

Chase  Econometrics,  for  example,  ex- 
pects a  negative  growth  rate  ( in  terms  of 
real  economic  growth)  to  begin  in  the 
second  quarter  of  this  year  and  continue 
through  the  third  and  fourth  quarters. 
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Chase  aiso  predicts  the  unemployment 
rate  to  average  6.6  percent  in  1979  and 
reach  7.4  percent  by  the  end  of  the  year. 
Data  Resources,  Inc.  (DRI)  predicts  a 
negative  growth  rate  for  the  third  and 
fourth  quarters  and  an  average  1979  un- 
employment rate  of  6.5  percent.  DRI  an- 
ticipates that  rate  to  rise  to  7.1  percent 
by  the  end  of  the  year. 

If  these  predictions  hold  true  and 
there  Is  a  recession,  a  reduction  in  fund- 
ing of  the  countercyclical  programs 
would  more  severely  affect  the  older,  ur- 
ban areas  as  well  as  the  rural  counties 
of  this  Nation. 

I,  therefore,  urge  you  to  support  the 
amendment  to  the  funding  for  a  coun- 
tercyclical fiscal  assistance  program  in 
fiscal  1979. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  let  me  see 
If  I  understand  the  gentleman's  amend- 
ment. I  want  to  understand  the  gentle- 
man's amendment. 

How  does  the  amendment  differ  from 
what  was  voted  on  yesterday? 

Mr.  SOLARZ.  Mr.  Chairman,  the  gen- 
tleman has  asked  a  very  Important  ques- 
tion. The  difference  between  my  amend- 
ment and  the  Mattox  amendment  yes- 
terday is  that  the  Mattox  amendment 
knocked  out  $250  million  for  targeted 
fiscal  assistance.  My  amendment  puts 
back  $200  million  for  targeted  fiscal  as- 
sistance, which  means  that  even  if  it  is 
adopted,  there  will  be  $50  million  less- 
for  targeted  fiscal  assistance  than  the 
amount  originally  contained  in  the 
Simon  amendment. 

Mr.  KAZEN.  Then  let  me  ask  the  gen- 
tleman this  further  question: 

How  would  that  money  now  be  dis- 
tributed? Would  it  be  on  the  same  basis 
the  additional  $50  million  would  have 
been  distributed? 

Mr.  SOLARZ.  Presumably  it  would  be 
distributed  in  precisely  the  same  way. 
because  the  ultimate  distribution  would 
be  contingent  on  the  legislation  that 
came  out  of  the  Committee  on  Govern- 
ment Operations. 

Mr.  KAZEN.  So  depending  on  the  con- 
tingencies, it  would  be  distributed  in  the 
same  manner? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz)  has 
again  expired. 

(On  request  of  Mr.  Regula,  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  3  additional 
minutes.) 

Mr.  SOLARZ.  Mr.  Chairman,  I  want 
to  assure  the  gentleman  from  Texas  (Mr. 
Kazen)  that  M  to  the  formula  and  the 
percentages  for  the  distribution  of  these 
funds,  my  amendment  will  be  precisely 
the  same  as  it  would  have  been  if  the 
Mattox  amendment  had  been  defeated 
yesterday  and  we  had  left  the  original 
$250  million  in  the  Simon  amendment. 

Mr.  KAZEN.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  REOULA.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Ohio. 


C  1555 
Mr.  REGULA.  I  have  a  couple  of  ques- 
tions. In  view  of  the  fact  that  the  gentle- 
man has  reduced  the  total  amount,  would 
the  assumption  be  that  the  eligible  cities 
would  simply  get  a  smaller  amount  under 
the  present  formula  that  is  being  con- 
templated? 

Mr.  SOLARZ.  That  is  the  assumption 
behind  the  amendment. 

Mr.  REGULA.  About  how  many  cities 
in  the  United  States  would  the  gentleman 
anticipate  would  be  eligible? 

Mr.  SOLARZ.  My  understanding  is 
that  there  is  somewhere  in  the  vicin- 
ity of  1,200  local  governments  that  will 
be  presumptively  eligible  for  this  assist- 
ance, based  on  a  formula  which  requires 
them  to  have  an  unemployment  rate  of 
6.5  percent  or  higher  in  order  to  qualify 
for  these  funds.  And  of  the  communities 
which  are  eligible,  I  might  point  out,  40 
percent  of  them  are  local  governments 
that  have  populations  of  25,000  or  less. 

Mr.  REGULA.  Also.  I  have  one  further 
question. 

This  would  be  money  for  only  fiscal 
1979,  so  that  this  would  expire  on  Sep- 
tember 30.  of  this  year;  is  that  correct? 

Mr.  SOLARZ.  This  amendment  is  an 
amendment  to  the  Simon  amendment 
which  in  turn  \s  an  amendment  to  the 
third  budget  resolution  for  fiscal  1979.  So 
it  has  no  application  whatsoever  to  fiscal 
1980. 

Mr.  REGULA.  Would  the  gentleman 
agree,  then,  that  what  we  are  talking 
about  is  an  annualized  rate,  since  this 
would  probably  have  to  be  distributed  in 
less  than  a  quarter  remaining  after  there 
would  be  some  authorizing  legislation? 
In  effect,  the  gentleman  is  talking  about 
an  annualized  rate  of  $800  million? 

Mr.  SOLARZ.  I  think  that  would  be  a 
question  that  would  be  addressed  more 
appropriately  by  the  authorizing  com- 
mittee. I  would  not  want  to  include  at 
this  time  the  opportunity  for  them  to 
shape  the  formula  in  order  to  get  the 
maximum  use  of  these  funds. 

Mr.  REGULA.  In  any  event,  would  the 
gentleman  agree  that  it  would  have  to  be 
used  in  fiscal  1979,  so  that  September  30 
would  be  the  outside  date  for  the  dis- 
tribution of  this  funding? 

Mr.  SOLARZ.  I  think,  so  far  as  the 
gentleman's  observation  goes,  it  is 
correct. 

Mr.  REGULA.  I  thank  the  gentleman. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  gentleman's  remarks  on 
this  amendment.  It  is  one  which  not  only 
applies  to  New  York,  but  it  is  very  Im- 
portant to  California.  It  applies  to  dis- 
tressed cities  throughout  the  country.  I 
think  it  is  well  worth  the  while  for  us  to 
keep  the  commitment  we  have  made  to 
cities  throughout  the  country  to  aid 
them  in  the  high  unemployment  rate.  So 
I  support  the  gentleman's  position. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Illinois. 


Mr.  SIMON.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  want  to  make  just 
two  quick  points. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz)  has 
expired. 

(On  request  of  Mr.  Simon  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Yesterday  I  was  asked  on 
the  floor  about  the  number  of  jobs,  and 
last  night  I  was  advised  by  the  Treasury 
Department  it  would  be  20,000  to  25,000 
jobs. 

I  would  say  to  my  colleagues  in  the 
committee  that  this  is  a  little  like  buying 
a  fire  engine  in  a  small  community  or  in 
a  big  community.  No  one  can  say  just 
when  it  will  be  needed,  no  one  can  say 
where  it  will  be  used  precisely.  But  like 
the  fire  engine  it  would  be  wise  to  have 
this  amendment  for  use  in  economic 
fires.  I  commend  the  gentleman  for  his 
amendment. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  I  appreciate  my  friend 
yielding  to  me,  and  I  also  appreciate  the 
colloquy  in  which  we  engaged  yesterday 
on  this  very  important  issue  of  how  to 
really  assist  New  York. 

Is  the  gentleman  aware  of  the  fact  that 
the  budget  resolution  accepts  a  higher 
unemployment  rate  in  its  economic  pro- 
jections for  both  the  fiscal  years  1979  and 
1980;  in  fact,  it  suggests  an  increase  in 
unemployment  in  its  economic  projection 
of  6.4  percent,  up  from  5.7  percent. 

Mr.  SOLARZ.  I  think  the  gentleman 
is  correct. 

Mr.  KEMP.  So  then,  what  I  see  hap- 
pening is  that  we  are  adopting  a  budget 
resolution  that,  on  the  one  hand,  builds 
into  the  economy  higher  levels  of  unem- 
ployment and  lower  rates  of  economic 
growth  and,  on  the  other  hand,  counter- 
cyclical spending  as  an  answer  to  the 
higher  unemployment  caused  by  this 
budget  resolution. 

It  seems  to  me  counterproductive  eco- 
nomic policy  and  very  poor  politics  to  say 
to  the  American  people,  "Please  accept 
higher  imemployment  as  necessary  to 
squeeze  infiation  out  of  the  private  sector 
of  the  economy,  then  when  the  lost  jobs 
result  as  the  economy  is  slowed  down 
then  Congress  triggers  higher  levels  of 
spending  and  thus  higher  taxes  on  New 
Yorkers. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Solarz)  has 
again  expired. 

(On  request  of  Mr.  Horton  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  New  York. 

D  1600 

Mr.  HORTON.  I  thank  the  gentleman 
for  yielding. 

As  I  understand  the  amendment,  what 
the  gentleman  is  trying  to  do  is  make  it 
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possible  that  the  Government  Operations 
Committee,  which  Is  the  authorizing 
committee,  will  have  an  opportimity  to 
work  its  will  on  legislation  which  is  now 
pending  before  the  committee.  Is  that 
correct? 

Mr.  SOLARZ.  That  is  exactly  what  I 
am  trying  to  do.  I  think  it  is  important 
for  those  Members  who  may  have  reser- 
vations about  this  program  to  realize 
that  even  if  the  Government  Operations 
Committee  should  report  legislation  out 
embodying  targets  of  fiscal  assistance, 
they  will  still  have  an  opportunity  to  vote 
against  it  when  it  comes  up  on  the  floor. 

If  this  amendment  is  defeated,  how- 
ever, it  will  politically  preclude  the  Gov- 
ernment (Iterations  Committee  from 
even  considering  this  legislation. 

Mr.  HORTON.  I  think  that  is  a  very 
important  point  to  make;  that  is  that 
there  is  no  authorizing  legislation.  We 
are  not  spending  any  money  by  this 
amendment.  All  the  gentleman  is  doing 
is  making  it  possible  for  the  committee 
to  act  on  the  legislation  and  exercise  its 
will.  Then  the  full  House  will  have  an 
opportimity  to  act  on  the  legislation 
later.  It  was  pointed  out  when  we  were  in 
the  process  of  the  last  few  days  of  the 
session  last  year,  and  when  we  appeared 
before  the  Rules  Committee  about  12 
o'clock  on  Saturday  night,  when  we 
adjourned  on  Sunday,  when  we  were 
trying  to  get  a  rule,  and  later  we  did  get 
a  rule,  that  there  is  a  question  with  re- 
gard to  unemployment  in  the  level 
throughout  the  country,  because  it  has 
come  dou-n  to  about  6  percent.  But 
there  are  areas,  there  are  pockets  of  un- 
employment substantially  in  excess  of  6 
percent. 

Some  of  the  cities  that  I  refer  to  are 
not  only  New  York,  but  Buffalo,  N.Y., 
which  has,  I  think  about  9  percent  un- 
employment, which  would  beneflt  from 
this  particular  legislation. 

There  are  other  cities  such  as  Balti- 
more. 

Mr.  BROOKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  Simon  amendment,  as  we  dis- 
cussed yesterday,  is  a  sweetener  to  pass 
the  budget.  We  understand  that.  Now 
this  is  another  scoop  of  sugar  in  that 
same  cup  of  tea.  I  do  not  believe  we  need 
iwo  dips  of  sugar.  We  are  going  to  get 
too  fat. 

It  seems  some  folks  just  will  not  take 
no  for  an  answer. 

Here  we  have  a  program  that  was  dead 
and  decently  buried  with  honor  yester- 
day. It  has  run  its  appointed  course. 
It  was  phased  out  September  1978. 

We  planted  the  tombstone  a  little 
deeper  yesterday.  Now  here  comes  an- 
other attempt  to  roll  away  that  stone 
and  hope  for  resurrection  to  bring  this 
dead  dog  back  to  life.  I  do  not  know  how 
much  more  can  be  added  to  the  amend- 
ment. 

We  have  been  over  the  ground  again 
and  again.  No  matter  how  much  you 
change  the  dollar  amounts,  you  come  out 
at  the  same  place. 

The  countercyclical  program  was  a 
temporary  program  that  stopped  when  it 
was  supposed  to  stop,  by  law. 

Even  when  this  program  was  running, 
it  did  not  do  the  job  it  was  supposed 


to  do,  imless  you  believe  that  the  only 
thing  Congress  is  supposed  to  do  is  shovel 
money. 

If  that  is  our  job,  we  are  doing  pretty 
good  at  that,  just  shoveling  away. 

Those  of  you  who  believe  in  the  sunset 
approach  to  legislation  should  be  lining 
up  to  cast  your  vote  against  this  amend- 
ment. It  is  a  perfect  example  of  the  way 
sunset  is  supposed  to  work. 

D  1605 

It  worked  last  year.  You  cannot  bring 
the  Sim  back  and  have  it  set  again.  The 
countercyclical  program  was  enacted 
with  a  built-in  termination  date.  While 
in  operation,  the  GAO  made  an  extensive 
study  of  it.  The  GAO  issued  a  series  of 
evaluation  reports,  just  the  kind  of  thing 
all  sunset  bills  floating  around  here  call 
for.  Every  one  of  those  reports  said  that 
the  countercyclical  program  was  not 
meeting  the  goals  Congress  had  set  for 
it,  and  it  should  not  be  renewed  in  that 
form. 

They  call  it  something  different  now — 
targeted  fiscal  assistance — but  a  rose  is 
a  rose  and  a  snake  is  a  snake.  It  does  not 
matter  what  you  call  it,  there  have  been 
no  changes  In  the  basic  program.  It  re- 
lies on  unreliable  unemployment  figures 
and  other  data  that  have  httle  or  no 
relationship  to  a  city's  financial  condi- 
tion. 

If  you  believe  in  sunset;  if  you  believe 
in  any  kind  of  limited,  tiny  amount  of 
fiscal  responsibility;  if  you  believe  that 
the  Federal  Government  should  not  be 
serving  as  a  city  council  for  communities 
across  the  land;  if  you  believe  that  we 
should  try  and  cut  down  on  unnecessary, 
unjustified  Federal  expenditures  like  our 
people  want  us  to  do.  then  you  will  vote 
against  this  amendment. 

Now,  I  will  not  say  it  will  be  the  end 
of  this  fight,  but  I  want  you  to  think 
about  this.  The  Federal  Government 
now — you,  through  activi  ies  and  legis- 
lation here— have  kindly,  graciously, 
thoughtfully,  encouragingly,  voted  out 
$16  billion  for  economic  development 
assistance  programs,  and  that  is  not 
counting  another  $7  billion  for  general 
revenue  sharing.  That  makes  a  total  of 
$23  billion  that  we  are  now  giving  to 
cities  and  communities  for  economic 
development.  It  is  not  like  we  are  being 
niggardly.  We  are  being  pretty  gracious, 
pretty  generous.  How  much  do  they  want 
to  get  out  of  the  Federal  Treasury? 

Now,  I  think  that  people  who  have 
been  getting  those  golden  eggs,  they 
just  do  not  want  to  see  that  goose 
cooked,  and  they  will  probably  be  back 
here  with  their  shovelc  trying  to  dig  it 
up  again.  They  have  been  on  it,  they 
have  been  mainlining  it.  But,  let  us  be 
consistent.  We  allowed  this  program  to 
die  in  September  1978  by  law.  We  kept 
it  buried  yesterday.  I  ask  you  not  to  dig 
it  up  again. 

Mr.  MATTOX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Members,  I  have  heard  of  a  cat  having 
nine  lives,  but  I  will  be  doggoned,  this  is 
the  first  time  I  ever  heard  of  a  dog 
named  countercycUcal  having  nine  lives. 
They  are  asking  us  to  revitalize  that  dog 
and  give  him  another  bit  of  life. 


I  know  that  they  have  been  working 
on  you.  The  vote  was  not  even  finished 
yesterday  before  they  started  working 
to  change  it.  I  know  they  put  a  lot  of 
pressure  on  you  to  change  your  votes,  but 
I  hope  you  will  not.  I  hope  you  will  stick 
by  your  convictions.  I  know  they  have 
been  telling  you  all  kinds  of  things,  get- 
ting out  a  chart  and  saying,  "You  are 
going  to  get  this  little  bit." 

I  think  that  my  colleague  from  Ohio 
a  moment  ago  pointed  out  a  very  Impor- 
tant concept,  that  this  $200  million  that 
they  are  talking  about  on  an  annualized 
basis  is  a  continuing  program  at  the  rate 
of  $800  million— $800  miUion. 

D  1610 

This  program  ended  last  July — last 
July— and  they  are  asking  the  Members 
to  revive  it.  There  are  some  cities  that  did 
not  believe  that  it  ended.  They  went  on 
and  stuck  it  in  their  budget,  and  we  see 
the  Representatives  from  some  of  those 
cities  standing  up  here  hollering  and 
screaming  and  trying  to  get  this  saved 
because  their  city  council  saw  fit  to  stick 
it  in  their  budget.  But  they  had  plenty 
of  warning.  They  knew  it  was  a  tem- 
porary program.  The  program  died,  but 
they  placed  great  faith  in  their  Members 
of  Congress  trying  to  continue  this  pro- 
gram. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

Is  there  any  guarantee  that  the  money 
in  this  add-on  of  $250  million  wUl  go  to 
cities  in  distress? 

Mr.  MATTOX.  There  is  absolutely  no 
reason  to  even  know  where  this  money 
might  go.  The  reason  is  the  chairman 
of  the  authorization  committee  stood 
right  here  in  front  of  us  and  told  us 
that  the  program  is  dead.  They  are  try- 
ing to  kill  the  program  off;  trj'ing  to 
keep  it  from  passing.  Certainly  we  ought 
to  respect  that  chairman's  attitude  and 
opinion  about  the  operation  oi  his  own 
committee.  We  do  not  know  where  it 
might  go.  There  is  no  way  to  tell.  As 
a  matter  of  fact,  this  program  has  never 
been  a  House  program.  It  has  been  a  Sen- 
ate program,  and  the  Senate  even  saw 
fit  to  burj'  it.  It  saw  fit  not  to  even  in- 
clude it  in  their  resolution,  and  here  we 
are  trying  to  take  their  child  and  keep 
it  alive. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  then  all  the  arguments 
that  have  just  been  made  that  it  is  going 
to  distressed  cities  is  not  so? 

Mr.  MATTOX.  The  administration  has 
run  this  thing  up  and  down  like  a  yo-yo. 
There  is  no  telling  how  much  money  is 
coing  to  be  in  it  or  where  it  is  going  to 
go.  We  do  not  know  how  much  money 
they  are  going  to  take  from  some  other 
program  and  combine  it  with  this  pro- 
gram, and  we  should  be  very  much  aware 
that  they  might  find  some  money  in  some 
other  program  and  stick  it  in  this  one 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  what  about  the  smaller 
cities?  Is  there  any  guarantee  that  the 
smaller  cities  will  receive  these  funds? 
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Mr.  MATTOX.  If  the  current  proposed 
leglBlatlon  Is  passed  It  is  guaranteed  they 
will  not  get  any  money. 

Mr.  ROUSSELOT.  Will  not  get  any 
money? 

Mr.  MATTOX.  Will  not  get  any  money. 
The  smallest  communities  are  cut  out 
entirely. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentleman 
from  New  York. 

B4r.  WYDLER.  I  thank  the  gentleman 
for  yielding. 

There  is  no  guarantee  anybody  will 
get  anything.  Is  it  not  a  fact  that  before 
any  money  is  distributed  under  this  au- 
thorization, there  is  going  to  have  to  be 
a  bill  brought  to  the  floor  of  the  House 
and  considered  by  the  Members  of  the 
House  and  voted  on  by  the  Members  of 
the  House?  Is  it  not  a  fact  that  before 
we  know  what  the  bill  is,  that  will  have 
to  take  place?  Is  that  not  a  fact? 

Mr.  MATTOX.  I  think  the  gentleman 
has  made  a  good  point,  but  I  think  there 
is  an  additional  point  that  ought  to  be 
made.  The  additional  point  that  ought 
to  be  made  is  this:  This  first  budget  reso- 
lution sets  some  targets,  and  those  tar- 
gets are  being  looked  at  by  the  American 
people.  They  are  looking  at  us  to  deter- 
mine whether  or  not  we  are  really  serious 
about  all  these  campaign  promises  and 
all  these  campaign  pledges  about  balanc- 
ing this  budget.  They  are  looking  to  us 
to  see  whether  we  are  really  serious.  They 
are  looking  at  the  bottom  line.  We  can 
have  a  bunch  of  other  rinky-dinky  votes 
that  do  not  count.  This  is  a  vote  that 
really  coimts. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MATTOX.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  3  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
TexM? 

Mr.  WYDLER.  Reserving  the  right  to 
object.  Mr.  Chairman,  I  notice  that  the 
gentleman  in  the  well  is  from  Texas.  Of 
course,  there  have  been  a  great  many 
allegations  here  on  the  floor  of  the  Com- 
mittee to  the  effect  that  a  great  many 
Memi>ers  who  speak  In  favor  of  this  par- 
ticular program  are  from  New  York.  I 
think  it  is  a  little  bit  strange  that  we 
see  so  many  Members  from  the  State  of 
Texas  who  are  opposed  to  it.  I  would 
like  to  point  out  to  the  other  members 
of  the  committee,  so  that  they  get  it 
clearly  in  their  minds,  why  that  is.  The 
reason  is  because  the  State  of  Texas  has 
a  tremendous  surplus  and  does  not  have 
any  problem  that  this  program  is  sup- 
posed to  deal  with. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  York  (Mr.  Wydler>  object  to 
the  request  for  an  extension  of  time? 

Mr.  WYDLER.  No,  but  I  reserve  the 
right  to  object,  Mr.  Chairman. 

The  source  of  that  surplus,  Mr.  Chair- 
man, is  the  proflts  that  are  being  made 
in  the  State  of  Texas  through  the  sale 
of  oil  to  the  rest  of  our  Nation.  The  other 
Members  of  the  House  and  the  Commit- 
tee should  be  well  aware  of  what  the 
source  of  that  surplus  is.  It  is  from  them 


that  this  money  comes.  So  I  think  every- 
body in  the  House  should  think  about  the 
States  that  need  help  and  why  they  are 
opposing  this  particular  amendment  as 
well  as  those  who  seem  to  need  the  help 
and  want  it. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas 
for  additional  time? 

There  was  no  objection. 

The   CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman   from  Texas   (Mr. 
Mattox)  for  3  additional  minutes. 
D  1615 

Mr.  BROOKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  Mr.  Chairman,  did  not 
the  Committee  on  the  Budget  kill  this 
budgetary  authority  when  they  met  and 
brought  this  first  bill  out? 

Mr.  MATTOX.  That  is  right,  Mr. 
Chairman.  We  took  this  out  in  the  Com- 
mittee on  the  Budget. 

Mr.  BROOKS.  Mr.  Chairman,  might 
I  say  I  want  to  thank  my  friend  from  New 
York  (Mr.  Wydler)  for  appreciating 
Texas  but,  you  know,  Texas  was  a  bene- 
ficiary under  revenue  sharing  and  under 
countercyclical,  and  they  deserved  nei- 
ther, and  they  should  not  be  getting  it 
and  I  have  opposed  it,  fought  with  my 
mayors,  fought  with  my  Governors.  I  am 
not  in  favor  of  it  whether  they  are  or 
not.  I  want  you  to  know  it  was  not  with- 
out some  cost.  The  reason  I  oppose  it  is 
because  on  principle  it  was  not  good  for 
this  country,  it  was  not  a  good  way  to 
operate,  I  do  not  agree  with  this  for- 
mula. I  think  it  Is  a  backward  way  to  op- 
erate, I  think  it  is  unfair,  unreasonable, 
unwarranted,  unwise,  and  I  think  that 
it  should  not  apply  to  Texas  or  to  New 
York. 

Mr.  MATTOX.  Mr.  Chairman,  let  me 
make  one  last  point  before  I  yield  fur- 
ther. 

Members.  I  wish  you  would  take  a 
look  at  the  Solarz  amendment.  I  wish 
you  would  look  at  it  because  there  Is 
something  very,  very  important  and  very 
significant  about  it.  On  the  third  line 
down  here  it  says,  "In  the  matter  relating 
to  the  amount  of  the  deficit,  the  deficit 
is  increased  by  $220  million." 

I  want  you  to  understand  something. 
He  is  asking  to  borrow  $220  million  for 
this  dog.  You  know  as  well  as  I  do,  you 
do  not  want  to  go  back  home  and  tell 
your  people  that  you  borrowed  $220  mil- 
lion to  pass  this  legislation.  I  daresay 
the  people  of  New  York  do  not  want  you 
to  do  that.  Go  borrow  $220  million  to  dole 
out?  That  is  not  what  they  want.  They 
want  you  to  balance  this  budget.  I  know 
you  have  heard  it.  I  have  said  it  again, 
and  let  us  do  it  now. 

Mr.  GRAMM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  MATTOX.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GRAMM.  Mr.  Chairman,  I  would 
like  to  make  the  point  that  less  than  10 
percent  of  the  revenues  of  Texas  State 
government  come  from  oil  and  gas  taxes. 
The  great  difference  between  Texas  and 
New  York  Is  that  people  In  New  York  pay 


their  garbage  collectors  twice  what  we 
can  afford  to  pay  begiiming  schoolteach- 
ers in  Texas. 

We  also  have  an  amendment  in  our 
constitution  which  requires  that  we  not 
spend  more  than  we  take  in  in  the  form 
of  taxes. 

I  thank  the  gentleman  for  yielding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent  Mr.  Mattox 
was  allowed  to  proceed  for  an  additional 
2  minutes.) 

Mr.  ALBOSTA.  Will  the  gentleman 
yield,  Mr.  Chairman? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  M'chigan. 

Mr.  ALBOSTA.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  rise  in  support  of  the 
amendment.  This  is  the  first  opportunity 
I  have  taken  to  get  up  here  before  this 
body  and  speak. 

I  represent  the  third  largest  congres- 
sional district  east  of  the  Mississippi 
River.  I  would  also  like  to  point  out  to 
every  one  of  my  colleagues  that  I  do  not 
have  a  single  city  or  county  within  my 
district,  that  I  know  of,  whose  unemploy- 
ment rate  is  below  the  rate  of  the  rest  of 
the  Nation.  I  have  counties  in  my  district 
with  unemployment  rates  running  as 
high  as  16  to  18  percent  as  listed  by  the 
Michigan  Employment  Security  Commis- 
sion not  by  somebody's  trumped  up  fig- 
ures. I  am  sure  they  are  accurate  or  at 
least  relatively  accurate. 

I  also  want  to  point  out  to  you  that  this 
district  lies  in  Michigan  and  it  is  not  in 
New  York.  I  do  not  believe  because  you 
are  from  one  State  or  another  that  any 
particular  program  should  or  should  not 
apply  to  you.  However,  Mr.  Chairman,  if 
the  State  of  Texas,  which  gets  back  about 
$1.28  on  every  dollar  it  sends  into  the 
Federal  Government,  one  way  or  another, 
in  the  State  of  Michigan  we  only  receive 
about  60  cents  on  every  dollar  we  pay  into 
the  Federal  Government,  and  I  believe  J 
have  every  right  to  get  up  here  and  ask 
my  colleagues  to  vote  for  the  Solarz 
amendment  because  we  need  it  in  Michi- 
gan. We  may  need  it  in  New  York  and 
there  may  be  spots  in  Texas  which  also 
need  it,  but  I  know  for  sure  that  my  dis- 
trict needs  it. 

T  want  vou  to  be  assured  of  one  thing,  I 
believe  very  strongly  in  revenue  sharing 
and  I  believe  it  is  the  proper  way  to  apply 
Federal  Government  money  to  solve 
problems  in  States. 

ni620 

The  local  people  have  the  decision- 
making power  and  in  this  particular  area 
I  believe  it  is  the  best  policy  because  when 
we  sit  here  in  Washington  we  do  not  al- 
ways know  every  single  problem  that 
those  State  and  local  units  of  government 
may  have. 

Let  me  tell  you,  I  have  many  of  them. 
I  have  chemical  companies  that  have 
moved  out  of  my  area.  I  have  vast 
amounts  of  chemicals  that  are  deposited 
in  waste  disposal  sights,  and  people's  well 
water  Is  being  destroyed  and  they  may 
not  be  able  to  use  it.  I  think  that  is  very 
important  to  consider. 

I  would  happy  to  yield  to  the  gentle- 
woman from  Maine. 

Mrs.  SNOWE.  Mr.  Chairman,  I  move 
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to  strike  the  requisite  number  of  words. 
I  rise  in  favor  of  the  amendment. 

Mr.  Chairman,  I  just  would  like  to 
clarify  a  few  points.  I  think  a  lot  of 
issues  have  been  raised  here  today  and 
I  think  there  has  been  some  confusion. 
As  a  member  of  this  subcommittee,  the 
Goverrunent  Operations  Committee,  it  is 
the  Intergovernmental  Relations  Com- 
mittee, we  have  not  had  an  opportunity 
to  consider  the  policies  involved  in  the 
countercyclical  program. 

I  became  concerned  when  I  examined 
the  administration's  program  as  to  how 
they  were  distributing  the  money. 

I  think  the  gentleman  from  New  York 
(Mr.  Wydler)  was  absolutely  correct. 
No  one  knows  at  this  point  where  the 
money  is  going  until  it  is  authorized. 
Then  the  subcommittee  can  consider  the 
policy  as  to  where  the  money  is  going. 

I  might  add,  the  administration's  pro- 
posal inequitably  distributed  the  money. 
I  was  concerned  because  I  have  areas  in 
the  State  of  Maine  that  have  pockets  of 
unemployment  to  the  tune  of  20  percent. 
Yet  those  communities  did  not  qualify 
under  the  administration's  proposal;  so 
in  response  to  that,  I  submit  to  the 
counterproposal  which  I  am  in  hopes  if 
we  do  get  the  authorization  today  that 
our  subcommittee  would  consider  it. 

It  will  fairly  and  equitably  distribute 
this  money  so  that  rural  communities 
can  get  some  assistance,  too. 

I  think  that  those  of  us  who  are  con- 
cerned as  to  where  the  money  is  going 
should  have  input  into  the  subcommit- 
tee's workings  and  deliberations;  so  I 
would  hope  that  we  would  support  the 
amendment. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SNOWE.  Yes,  I  would  yield. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
like  to  commend  the  gentlewoman  for 
her  comments  about  this  particular 
piece  of  legislation  and  in  support  of  this 
amendment. 

It  seems  to  me  that  we  are  not  talking 
about  countercyclical  revenue  sharing. 
We  are  talking  about  a  targeted  program 
that  is  going  into  areas  of  distress. 

As  the  gentlewoman  has  suggested, 
there  are  communities  in  rural  America 
and  urban  America  that  have  high 
levels  of  unemployment. 

It  seems  appropriate  in  this  budget 
not  to  pass  a  countercyclical  amend- 
ment that  would  provide  billions  of  dol- 
lars, but  to  provide  $200  million  of  tar- 
geted assistance  into  those  communities 
of  need. 

I  commend  the  gentlewoman  for  her 
statement. 

Mr.  EDGAR.  Mr.  Chairman,  I  am  con- 
cerned about  the  fate  of  the  counter- 
cyclical fiscal  assistance  orogram.  As  you 
well  know,  the  House  Budget  Commit- 
tee's recommendation  would  reduce  the 
funding  for  a  targeted  fiscal  assistance 
program  aimed  at  distressed  communi- 
ties from  $400  million  to  $150  million. 
After  voting  to  support  the  proposal  in 
1980,  the  committee  reversed  itself  and 
voted  to  cut  out  fiscal  assistance  funds 
for  fiscal  1979.  Today,  we  have  the  op- 
portimity  to  restore  $200  million  of  these 
funds  to  the  first  concurrent  budget  reso- 
lution. 


The  need  for  fiscal  relief  among  dis- 
tressed communities  is  urgent  and 
severe. 

While  national  economic  conditions 
have  improved  substantially,  not  all 
areas  have  shared  In  this  economic  re- 
covery. For  many  parts  of  the  country, 
the  recession  is  not  over  and  predictions 
are  that  it  is  going  to  get  worse. 

This  thesis  goes  against  conventional 
wisdom.  Last  year,  we  in  Congress  heard 
many  argiunents  to  the  effect  that  the 
Nation's  economic  woes  were  over  and, 
indeed,  the  fiscal  condition  of  State  and 
local  governments  had  improved  mark- 
edly from  the  time  of  the  1974-75  reces- 
sion and  the  national  unemployment  rate 
was  the  lowest  it  had  been  in  some  time. 

As  a  result,  opponents  of  the  counter- 
cyclical revenue-sharing  bill  were  suc- 
cessful in  arguing  that  there  was  no 
longer  any  justification  for  continuing 
this  program,  and,  consequently,  this 
program  went  down  to  defeat  in  the  clos- 
ing days  of  the  95th  Congress.  Some  went 
so  far  as  to  herald  1978  as  the  year  mark- 
ing the  end  of  the  urban  crisis. 

But  the  truth  Is  that  the  urban  crisis 
is  not  over  in  many  of  our  cities — it  con- 
tinues and  is  likely  to  Intensify  if  the 
gloomy  predictions  about  the  economic 
downturn  in  the  latter  part  of  the  year 
are  borne  out. 

The  recession  has  not  ended  in  many 
of  the  older,  industrial  urban  areas  and 
the  more  isolated  counties  of  this  coun- 
try. It  certainly  is  not  over  in  the  cities 
of  Newark,  St.  Louis,  Chicago,  Oakland, 
and  El  Paso  which  continue  to  have  un- 
employment rates  In  excess  of  9  percent. 
Nor  is  it  over  in  the  14  States  which  had 
jobless  rates  greater  than  6  percent  dur- 
ing the  last  two  quarters  of  1978. 

Nor  is  the  jolt  of  the  1975  recession 
over  in  those  State  and  local  govern- 
ments which  continue  to  face  the  diffi- 
cult task  of  meeting  high  demands  for 
services  from  the  diminished  tax  base 
of  a  stagnant  or  declining  economy. 
While  the  economic  recovery  relieved 
much  of  the  fiscal  strain  on  the  State 
and  local  governments,  it  was  not  even- 
ly distributed. 

According  to  projections  by  the  Na- 
tional Governor's  Association,  for  ex- 
ample, over  half  the  $5.5  billion  operat- 
ing surplus  for  State  governments  in 
1978  was  found  In  only  three  States — 
Alaska,  California,  and  Texas. 

The  fiscal  problems  of  local  govern- 
ments also  result  more  often  from  long- 
run  changes  in  economic  activity  and 
population  movement  than  from  cyclical 
shifts  in  the  economy.  Indeed,  the  prob- 
lems of  local  governments  may  be  more 
related  to  high  levels  of  sustained  un- 
employment than  changes  in  the  job- 
less rate.  On  the  revenue  side,  these 
local  governments  suffer  from  declines 
in  their  tax  bases  as  industry  and  peo- 
ple leave.  On  the  expenditure  side,  the 
pressure  for  spending  does  not  neces- 
sarily decline  with  shifts  in  population 
and  employment.  The  cost  of  main- 
taining existing  physical  capital  does  not 
decline  proportionately  with  population. 
Often,  more  must  be  spent  on  bridges 
and  streets,  police  and  fire  protection. 
In  short,  the  remaining  population  often 


needs  more  public  services  per  ca{}ita 
than  those  who  left. 

The  need  for  this  legislation  among 
healthier  governments  also  is  significant 
It  would  provide  fiscal  insurance  for 
State  and  local  goverrmients  in  the 
event  of  an  economic  downturn.  While 
the  administration  forecasts  only  a 
gentle  downturn  in  the  economy  by  the 
fall,  other  major  economic  forecasters 
have  issued  much  gloomier  predictions. 

Chase  Econometrics,  for  example,  ex- 
pects a  real  negative  growth  rate  to 
begin  in  the  second  quarter  of  this  year 
and  continue  through  the  third  and 
fourth  quarters.  Chase  also  predicts  the 
unemployment  rate  to  average  6.6  per- 
cent in  1979  and  reach  7.4  percent  by 
the  end  of  the  year.  Data  Resources 
Inc.— DRI — predicts  a  negative  growth 
rate  for  the  third  and  fourth  quarters 
and  an  average  1979  unemployment  rate 
of  6.5  percent.  DRI  anticipates  that  rate 
to  rise  to  7.1  percent  by  the  end  of  the 
year. 

If  these  predictions  hold  true  and 
there  is  a  recession,  a  reduction  in  fund- 
ing of  the  countercyclical  programs 
would  more  severely  affect  the  older, 
urban  areas  and  the  more  isolated  coun- 
ties of  this  Nation. 

I,  therefore,  urge  you  to  support  the 
amendment  to  the  funding  for  a  coun- 
tercyclical fiscal  assistance  program  in 
fiscal  1979. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  (Mr.  Albosta>  seek  ad- 
ditional time? 

Mr.  ALBOSTA.  No.  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Connecti- 
cut (Mr.  GiAiMO).  the  chairman  of  the 
Committee  on  the  Budget. 

Mr.  GIAIMO.  Mr.  Chairman.  I  think 
ever>'one  is  familiar  with  the  issue  here. 
I  really  think  that  we  know  what  is  at 
stake  and  know  what  should  be  done 
here.  I,  therefore,  ask  unanimous  consent 
to  limit  further  debate  on  the  pending 
amendment  to  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  STRATTON.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  have  been 
on  my  feet  since  the  gentleman  from 
New  York  iMr.  Solarz)  introduced  his 
amendment.  I  would  like  to  have  the  op- 
portunity to  speak  for  5  minutes,  and  I 
wonder  if  the  gentleman  would  begin  his 
unanimous-consent  request  at  the  con- 
clusion of  those  remarks. 

If  that  is  done,  I  will  withdraw  my 
reservation  of  objection. 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  end  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

Mr.  LATTA.  I  object.  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Stratton)  . 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
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amendment  offered  by  my  very  able  and 
articiilate  colleague,  the  gentleman  from 
New  York  (Mr.  Solarz).  It  is  no  secret 
tluit  the  gentleman  and  I  do  not  always 
agree  on  our  foreign  policy  toward  Rho- 
desia, or  on  the  number  of  submarines  or 
aircraft  carriers  that  we  ought  to  have; 
but  I  speak  this  afternoon  in  an  imusual 
capacity;  namely,  as  the  dean  and  chair- 
man of  the  New  York  congressional  dele- 
gation. 

I  realize  that  it  is  imusual  that  one  so 
young  and  so  vigorous  should  be  in  that 
distinguished  position,  but  I  am  trying 
to  carry  out  my  responsibilities  as  best  I 
can. 

n  1625 

What  we  have  tried  to  do  in  the  New 
York  delegation  this  past  year  has  been 
to  bring  a  sense  of  comity  to  it,  and  some 
understanding  of  the  fact  that  although 
we  have  upstate  areas  and  downstate 
areas,  we  also  have  a  large  number  of 
common  concerns.  If  the  great  city  of 
New  York,  which  is  not  always  popular  in 
my  upstate  district,  any  more  than  it  is  in 
other  areas  of  the  upstate  section,  is 
faced  with  financial  problems,  it  really 
means  that  the  taxpayers  of  the  upstate 
area  are  also  going  to  be  Involved  in 
paying  the  taxes  needed  to  meet  those 
responsibilities. 

So  this  year,  I  think  with  a  good  deal 
of  success,  the  members  of  the  New  York 
delegation  have  worked  together  to  sup- 
port those  pieces  of  legislation  which 
they  feel  benefit  the  State  of  New  York 
as  a  whole. 

I  would  point  out  to  my  colleagues  that 
on  yesterday,  when  the  Mattox  amend- 
ment was  before  us,  all  but  4  of  the  39 
Members  of  the  New  York  congressional 
delegation.  Republicans  as  well  as  Demo- 
crats, voted  against  the  Mattox  amend- 
ment. It  was  an  issue,  as  the  gentleman 
from  New  York  (Mr.  Horton)  pointed 
out  before,  that  affects  not  only  the  city 
of  New  York  but  also  Buffalo,  Syracuse. 
Albany,  Amsterdam,  and  other  New  York 
State  communities  as  well. 

Mr.  Chairman,  when  the  chips  are 
really  down  in  this  body,  the  same  at- 
tempt at  comity  ought  to  apply  and  In 
fact  does  apply  to  this  whole  House.  It 
does  not  really  do  us  any  good  in  creating 
useful  legislation  to  have  the  Northeast 
and  the  Midwest  battling  heatedly 
against  the  Southwest  and  the  S'm  Belt. 
We  always  have  our  opportunities  for 
giving  a  little  dig  to  one  or  another  sec- 
tion of  the  country.  But  when  we  are 
dealing  with  an  important  matter — and 
the  budget  resolution  is  certainly  one  of 
the  most  Important  pieces  of  legislation 
that  we  are  called  upon  to  vote  on  in  this 
body — we  ought  to  put  some  of  these 
petty,  parochial  concerns  aside  and  begin 
to  face  up  to  the  problems  of  the  Nation 
as  a  whole. 

It  is  no  secret  to  those  of  us  who  have 
been  in  this  body  for  a  few  years  that 
the  budget  resolution  is  never  an  easy 
thing  to  pass.  It  is  always  dlf&cult  to  get 
a  majority  for  any  budget  resolution. 
And  It  takes  a  lot  of  time,  too.  The  effort 
that  was  undertaken  yesterday  by  the 
gentleman  from  Illinois  (Mr.  Simon)  ,  in 
offering  his  amendment,  was  to  try  to 


recognize  that  in  the  austere  budget 
with  which  we  have  been  presented 
there  were  certain  basic,  fundamental 
concerns  of  a  great  many  Members  of 
this  body  that  were  not  being  adequately 
taken  care  of.  And  without  such  consid- 
eration the  austere  budget  might  just 
never  get  passed. 

Those  of  us  who  are  concerned  about 
defense  for  example,  felt  there  was  not 
enough  money  in  the  budget  for  defense. 
We  tried  yesterday  but  we  failed.  And 
those  Members  from  the  Northeast  and 
the  Midwest,  those  areas  where  we  have 
had  the  greatest  economic  decline,  have 
been  concerned  about  the  problem  of 
economic  decline  and  unemployment. 
Mr.  Simon  felt  there  was  an  urgent  need 
to  recognize  those  concerns  to  get  sup- 
port for  an  adequate  budget  resolution. 

Those  from  the  "breadbasket"  of  the 
West  it  was  recognized,  felt  an  urgent 
need  for  more  disaster  loans. 

So  the  gentleman  from  Illinois  (Mr. 
Simon)  put  together  a  package  that 
would  recognize  some  of  these  major  un- 
fulfilled needs,  in  the  hope  that  in  so 
doing  we  could  get  together  and  pass  a 
budget  resolution  which  would  be  good 
for  the  country  and  which  would  com- 
mand majority  support.  We  did  not  win 
the  battle  for  more  ships  or  more  weap- 
ons yesterday;  but  that  does  not  neces- 
sarily mean  that  we  are  going  to  take  a 
walk.  But  somebody  with  a  dedication  to 
the  needs  of  our  unemployment  areas 
might  take  a  walk  if  the  funds  In  the 
Simon  amendment  to  targeted  assistance 
were  left  out. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  expired. 

(By  unanimous  consent,  Mr.  Stratton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STRATTON,  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Michigan  (Mr,  Albosta)  for  his  remarks 
earlier  because  he  clearly  pointed  out 
that  this  is  not  just  a  New  York  piece  of 
legislation.  There  are  a  lot  of  other  cities 
and  small  communities  in  Maine,  In 
Michigan  and  elsewhere  that  are  also 
suffering  from  excessive  unemployment 
and  that  deserve  to  be  taken  care  of  in  a 
responsible  budget  resolution. 
□  1630 

Of  course.  Texas  does  not  have  to  worry 
about  unemployment.  They  are  doing 
very  well  down  there.  Business  has  been 
moving  rapidly  from  the  Northeast  to 
the  Sun  Belt  of  the  Southwest — from 
New  York  to  Texas,  in  fact.  We  recognize 
that.  But  Texas  has  other  concerns  which 
this  Congress  has  taken  care  of.  When 
the  chips  are  down,  this  House  has  rec- 
ognized those  needs  of  Texas. 

So.  I  think  it  is  about  time  for  us  to 
get  together  and  recognize  that  there  are 
also  important  and  urgent  problems  in 
the  great  Northeast  as  well  as  in  other 
parts  of  the  Nation.  And.  unless  we  are 
willing  to  concede  that  fact  to  those  who 
represent  those  communities,  we  are  go- 
ing to  have  a  very  long  and  very  tough 
time  in  passing  any  kind  of  budget  res- 
olution here  this  year. 


Mr.  RODINO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  joining  my  distin- 
guished colleague  from  New  York  in 
offering  this  amendment  because  I  be- 
lieve that  the  flnancitil  hardships  afflict- 
ing communities  across  this  country  de- 
mand our  immediate  attention. 

Mr.  Chairman,  the  countercyclical 
assistance  program — which  is  targeted 
to  help  those  areas  that  are  most  in 
need — was  not  intended  to  end  until  the 
effects  of  the  national  recession  and  the 
high  unemployment  it  brought  were 
alleviated  in  our  communities. 

Mr.  Chairman,  right  now  there  are 
many  municipalities  which  have  not  yet 
recovered  from  these  effects.  Because 
this  House  failed  to  act  on  this  program 
last  October,  thousands  of  communities 
were  forced  into  two  unwelcome  posi- 
tions: Either  eliminate  local  govern- 
ment jobs  and  reduce  essential  services, 
or  raise  property  taxes  in  order  to  meet 
the  moimting  costs  of  these  services. 
Since  October,  massive  layoffs  have  oc- 
curred across  the  country.  For  example: 

Atlanta  lost  more  than  100  jobs; 

Baltimore  has  drastically  cut  its 
school  crossing  guard  program; 

Buffalo  has  laid  off  over  230  laborers; 

Newark  cut  441  municipal  jobs,  in- 
cluding 200  police  officers; 

Chicago  has  eliminated  over  400  jobs, 
and  been  forced  to  sell  315  acres  of  city 
property  that  was  scheduled  for  housing 
development; 

Cleveland  laid  off  400  police  and  fire 
officials,  and  Cincinnati  has  had  similar 
problems ; 

EI  Paso  has  cut  146  jobs  and  put  a 
freeze  on  hiring;  and 

St.  Louis  has  cut  all  city  programs, 
and  many  other  cities  and  towns  are 
experiencing  similar  difficulties. 

The  abrupt  cancellation  of  counter- 
cyclical a'd  not  only  has  disrupted  the 
lives  of  thousands  of  individual  workers 
and  their  families,  but  also  has  seriously 
threatened  the  lives  of  whole  communi- 
ties because  of  the  curtailing  of  essential 
services  such  as  fire,  police,  health 
clinics,  and  drug  treatment  centers. 

Mr.  Chairman,  the  countercyclical  aid 
program  which  would  be  funded  through 
the  budget  authority  granted  by  tills 
amendment  Is  trimmed  down  to  the 
bone.  I  urge  my  colleagues  to  act  respon- 
sibly and  give  the  Government  Opera- 
tions Committee  the  opportunity  that  our 
legislative  process  demands  to  consider 
this  legislation  which  is  so  desperately 
needed  by  our  communities. 
n  1635 

Mr.  KEMP.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  my  opposition  to  this 
amendment  is  predicated  upon  a  sepa- 
rate and  distinct  issue  from  that  dis- 
cussed so  far  in  this  debate. 

Up  until  now,  the  debate  in  this 
Chamber  has  centered  primarily  on  the 
idea  that  more  spending  is  a  means  of 
encouraging  prosperity.  Unfortunately 
that  is  a  faulty  premise  and  the  basic 
cau^^e  of  the  distress  felt  in  northeastern 
cities  and  States. 

Inflation  and  high  taxes  cause  slow 
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economic  growth  and  \memployment 
and  these  are  the  cause  of  the  distress 
not  only  In  the  Northeast,  but  through- 
out the  country.  So  far,  today,  and  more 
importantly  In  this  budget  resolution, 
we  are  only  talking  about  the  demand 
side  of  Inflation.  No  one  has  addressed 
the  problem  of  the  supply  side  of  the 
Inflation  equation,  the  production  side — 
the  side  dealing  with  our  high  rates  of 
taxation  and  regulation  which  Impede 
higher  levels  of  savings.  Investment,  and 
production. 

Obviously,  a  budget  that  restrains  the 
runaway  growth  of  Federal  spending  Is 
vital  In  our  efforts  to  reduce  the  run- 
away growth  of  spending  that  leads  to 
excessive  creation  of  money. 

But  equally  Important  and  most  often 
neglected  is  the  other  side  of  the  Infla- 
tion equation,  Mr.  Chalrmsui,  which  is 
too  little  production  and  a  decline  of 
supply.  This  budget  resolution  attempts 
to  balance  the  Federal  budget  by  1981 
off  the  backs  of  the  people  and  the  pri- 
vate sector  of  the  economy  by  raising 
taxes  on  the  American  people.  That,  to 
me.  Is  an  extremely  misguided  economic 
policy.  Higher  taxes  on  workers  and 
savers  will  ultimately  cause  even  slower 
growth  and  more  unemployment. 

The  distress  in  this  country,  I  would 
say  to  my  colleagues  in  the  Northeast,  Is 
caused  by  this  heavy  burden  of  taxes, 
matched  with  a  high  rate  of  inflation 
and  its  getting  worse  in  terms  of  stran- 
gling the  incentives  so  necessary  to  eco- 
nomic growth. 

If  we  look  at  a  recent  issue  of  Money 
magazine,  and  the  recent  debate  about 
the  "Sim  Belt"  versus  "Frost  Belt,"  we 
find  evidence  that  the  area  of  the  country 
that  has  the  most  extreme  amount  of  dis- 
tress Is  that  of  the  Northeast  and  It  Is  no 
coincidence  the  Northeast  has  the  high- 
est rates  of  taxation  on  its  people,  by 
and  large. 

Buffalo.  N.Y.,  was  mentioned.  Buffalo, 
N.Y.,  per  capita,  has  the  third  largest 
burden  of  tax  of  any  of  the  30  or  so 
major  cities  In  the  United  States  of 
America.  In  other  words,  of  all  cities  In 
America.  Buffalo  residents,  per  capita, 
pay  the  third  highest  amount  of  taxes. 

New  York  City  is  first,  Boston  is  sec- 
ond, Buffalo  third,  Washington,  D.C.,  for 
instance  is  seventh  or  eighth.  These  are 
according  to  U.S.  Labor  Department  sta- 
tistics and  should  tell  us  something  about 
the  counterproduction  of  very  high  taxes 
on  producing  men  and  women. 

As  I  said,  this  budget  resolution,  Mr. 
Chairman,  attempts  to  balance  the 
budget  by  raising  taxes  on  all  the  Amer- 
ican people  at  a  time  when  they  can  ill 
afford  to  have  the  type  of  tax  increase 
that  will  take  out  of  their  hard-earned 
income  the  money  that  Is  simply  to  be 
redistributed  to  other  parts  of  the 
country  and  to  other  people.  Since  New 
Yorkers  per  capita  have  on  the  average 
higher  nominal  incomes,  they  will  pay 
higher  taxes.  This  budget  resolution  ac- 
cepts high  rates  of  unemployment  as  a 
means  of  slowing  down  the  economy  and 
fighting  inflation.  Then  we  are  asked  to 
turn  around  when  unemployment  goes 
up  and  Increase  Federal  spending.  The 
cycle  has  been  going  on  for  nearly  three 
decades  and  it  Is  primarily  due  to  the  er- 


roneous premise  that  spending  is  the  road 
to  prosperity. 

D  1640 

The  budget  resolution  Is  attempting,  as 
I  said  earlier,  to  balance  the  Federal 
budget  In  1981  by  raising  taxes  by  $46 
billion  In  the  next  2  years.  That  Is  totally 
unacceptable  economically  and  tragic 
news  to  the  American  people.  Buffalo, 
New  York,  mentioned  by  one  of  my  col- 
leagues from  a  neighboring  city,  the 
already  high  tax  burden  means  some- 
thing like  this,  a  $15,000  to  $17,000  fac- 
tory worker  who,  a  single  man  or  woman, 
working  in  New  York  State,  already  Is  In 
the  50  percent  marginal  tax  bracket  at 
some  point  during  the  year  when  you 
consider  the  Federal  Income  tax  burden, 
the  State  income  tax  burden  In  New 
York,  plus  the  additional  social  security 
withholding  taxes  on  employees  and  em- 
ployers. Fifty  percent  tax  rates  are  un- 
necessary in  that  they  do  not  raise  reve- 
nue effectively  and  what  is  worse  they 
strangle  initiative  and  cause  friction  be- 
tween labor  and  management. 

It  is  intolerable  to  suggest  that  we  can 
raise  taxes  sis  our  way  out  of  Inflation, 
high  taxes,  taking  away  savings,  invest- 
ment, and  Incentive  for  people  to  meet 
their  own  needs,  acts  as  an  impediment 
to  economic  growth  and  jobs  for  our 
people. 

I  would  suggest,  Mr.  Chairman,  that 
this  Congress  address  Itself  not  just  to 
the  demand  side  of  inflation  by  attempt- 
ing to  hold  down  the  runaway  growth  of 
Federal  spending,  but  we  ought  to  do 
something  dramatically  and  immediately 
to  encourage  the  supply  side,  the  produc- 
tion side,  the  employment  and  the  sav- 
ings side  in  order  to  find  the  real  solution 
to  this  dilemma  of  high  Inflation  and  low 
economic  growth.  Full  employment  with- 
out Inflation  Is  the  most  Immediate  and 
overriding  national  goal  of  this  Member 
and  I  suggest  that  spending  and  mone- 
tary restraint  coupled  with  lower  tax 
rates  on  labor  and  capital  Is  the  only  real 
and  lasting  way  to  do  It. 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  will  be  glad  to  yield  to 
my  friend  and  colleague  from  Rochester, 
N.Y. 

Mr.  HORTON.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  I  do  not 
disagree  with  the  arguments  he  is  mak- 
ing, but  the  point  we  are  talking  about 
is  whether  to  provide  the  authority  for 
the  Committee  on  Government  Opera- 
tions to  act. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(At  the  request  of  Mr.  Horton  and  by 
unanimous  consent,  Mr.  Kemp  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  HORTON.  We  are  asking  the  Con- 
gress now  to  make  the  decision  to  permit 
the  Government  Operations  Committee 
to  act  and  exercise  its  will  on  counter- 
cyclical or  fiscal  assistance.  In  the  last 
Congress  the  arguments  were  made  that 
there  was  no  need  for  this  type  of  fiscal 
assistance  because  the  unemployment  In 
the  country  had  come  down  to  6  per- 
cent. But,  the  point  I  made  was  that 
there  are  still  cities  and  areas  that  need 
to  have  assistance  and  that  many  areas 


have  unemployment  of  weD  over  6  per- 
cent. In  some  cases  9  to  10  percent  and 
over.  This  is  direct  assistance  from  the 
Federal  Govenunent  to  the  areas  of  high 
unemployment. 

Mr.  KEMP.  We  are  running  out  of 
time. 

Mr.  HORTON.  I  will  get  more  time  If 
the  gentleman  needs  it.  The  point  Is, 
there  are  cities  and  areas  In  the  country 
exclusive  of  New  York  City  that  have 
very  high  unemployment.  Buffalo  hap- 
pens to  have,  about  9  percent. 

Mr.  KEMP.  I  agree  it  is  Intolerable  and 
no  one  works  as  long  and  as  hard  as  this 
Member  in  addressing  this  tragic  prob- 
lem. 

Mr.  HORTON.  Detroit,  Mich.,  Is  over 
9  percent;  Baltimore  is  over  9  percent. 
The  point  is  that  we  are  trying  to  get 
assistance  to  those  areas  of  high  unem- 
ployment. If  Members  vote  against  this 
amendment,  they  are  cutting  us  off  at  the 
pass  because  then  we  caimot  have  the 
countercyclical  program  and  there  will 
be  no  cw>portunlty  for  the  authorizing 
committee  to  act. 

D  1645 

Mr.  KEMP.  Let  me  reclaim  my  time 
because  I  want  to  answer  the  gentleman 
with  two  points.  No.  1.  the  premise  upon 
which  his  argument  is  based  is  in  my 
eyes  wrong  because  it  assumes  that  more 
Federal  spending  will  cure  unemploy- 
ment. My  second  point  of  departure  with 
my  friend  is,  that  the  taxes  to  finance 
countercyclical  assistance  will  hurt  New 
Yorkers  the  most.  This  budget  resolu- 
tion raises  unemployment  in  the  coun- 
try from  5.7  to  6.4  percent.  That  is  a 
700,000  increase  in  unemployment  in  this 
country  which  amounts  to  an  increase 
of  1,500  or  1,600  people  unemployed  In 
each  congressional  district  of  the  coun- 
try. 

This  budget  is  accepting  higher  un- 
employment but  I  do  not.  I  believe  we 
shou?d  have  policies  designed  to  create 
full  employment  without  inflation.  Try- 
ing to  spend  our  way  to  prosperity  Is 
something  that  will  not  work.  It  has  not 
worked  for  New  York  City;  it  has  not 
worked  in  Great  Britain;  it  has  not 
worked  in  New  York  State. 

Mr.  HORTON.  U  the  gentleman  will 
yield.  If  we  carry  his  argument  further, 
what  the  gentleman  is  saying  is  he  Is 
opposed  to  revenue  sharing  also.  I  do 
not  agree  with  that.  I  think  there  should 
be  some  way  to  get  money  back  to  the 
State  and  locality  directly  from  the  Fed- 
eral Government  with  few  strings. 

The  trigger  that  has  been  used  for 
countercyclical  is  unemployment,  and 
what  I  am  saying  Is  if  we  vote  against 
the  Solarz  amendment,  we  are  saying 
that  this  Congress  is  not  going  to  author- 
ize any  countercyclical  assistance  for 
areas  where  there  is  high  unemployment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

( By  unanimous  consent.  Mr,  Kemp  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KEMP.  The  gentleman  suggests 
that  a  vote  against  countercyclical  assist- 
ance for  New  York  Is  a  vote  against 
programs  designed  to  create  employ- 
ment. I  would  answer  In  two  ways:  No.  1. 
more  spending  will  not  solve  unemploy- 
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ment  in  New  York  or  anywhere.  No.  2,  I 
will  vote  to  reduce  the  tax  rates  at  the 
Federal  level  which  will  do  more  to  put 
money  back  Into  the  hands  ot  hardwork- 
ing New  Yorkers,  encourage  enterprise, 
im)Vlde  more  savings  and  more  invest- 
ment, and  ultimately  do  more  for  New 
York  than  any  other  part  of  the  country. 
It  is  New  Yorkers  whose  taxes  are  going 
to  be  increased  to  finance  the  counter- 
cyclical program.  My  people  in  Buffalo, 
frankly,  cannot  stand  a  tax  increase  at 
this  point  in  their  lives  and  I  will  not 
participate  in  such  counterproductive 
economic  policies. 

I  supported  revenue  sharing  primarily 
in  the  past  to  reduce  the  Federal  controls 
and  Federal  paperwork  that  was 
strangling  our  cities  and  municipalities.  I 
even  voted  for  temporary  assistance  to 
New  York  City  under  President  Ford  and 
President  Carter,  but  temporary  pro- 
grams should  not  be  used  to  cure  the 
very  real  ills  that  exist  in  the  Northeast 
caused  by  inflation  and  too  high  taxes 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

I  Just  wanted  to  take  this  opportunity 
to  call  the  attention  of  the  House  to  how 
successfully  the  new  dean  has  been  able 
to  get  the  New  York  delegation  to  agree. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GIAIMO.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  end  in  10  minutes 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  each  be  rec- 
ognized for  45  seconds. 

(By  unanimous  consent,  Messrs.  Mit- 
chell of  Maryland,  Stratton,  Daniilson 
and  GiAiMO  yielded  their  time  to  Ms 

HOLTZXAN. ) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  York 

(Ms.   HOLTZMAN)  . 

D  1650 

M«.  HOLTZMAN.  Mr.  Chairman,  this 
amendment  has  nothing  to  do  with  rev- 
enues nor  has  it  anything  to  do  with 
taxes.  The  whole  question  before  this 
Committee  is  where  the  money  will  be 
spent.  The  issue  before  us  is  the  fact  that 
most  of  the  Nation  has  recovered  from 
the  recession  but  there  are  places  in  this 
coimtry  that  have  not.  The  question  be- 
fore us  is  whether  we  are  going  to  say  to 
the  people  in  those  pockets  of  high  un- 
employment, those  areas  where  people 
have  not  been  able  to  find  jobs.  "That  is 
just  too  bad,  we  are  going  to  ignore  you." 

Are  we  not  as  a  Nation  going  to  say 
that  we  are  concerned  about  areas  of  high 
unemployment  and  we  are  going  to  help 
those  cities  which  are  Impacted  by  high 
unemployment. 

This  is  not  an  issue  of  balancing  the 
budget.  Only  $200  million  is  involved 
here,  less  than  one-third  of  1  percent  of 
the  entire  budget. 


I  would  say  this  Is  a  matter  of  national 
concern.  The  fiscal  distress  of  our  major 
cities  creates  a  drag  on  the  entire  econ- 
omy. Also,  the  people  in  these  cities  pay 
taxes  to  the  Government  of  the  entire 
United  States  and  for  programs  other 
places  in  this  country.  They  are  entitled 
to  attention  and  a  fair  share  of  the  Fed- 
eral spending  as  well. 

Further,  let  me  just  point  out  to  my 
colleagues  that  in  the  past  the  budget 
resolution  has  accommodated  the  coun- 
tercyclical program.  In  the  past  the 
House  of  Representatives  has  said  in  its 
budget  resolution  that  we  do  not  want 
the  national  prosperity  to  pass  by  certain 
areas  of  the  country  and  we  do  not  want 
areas  of  the  country  with  high  unem- 
ployment to  be  ignored.  That  is  the  sole 
issue  here.  Let  us  include  the  counter- 
cyclical program  in  the  budget  resolu- 
tion, let  us  let  the  committees  that  have 
the  legislative  responsibility  have  the 
opportunity  to  take  care  of  those  areas 
of  need. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  New  Jersey 
•  Mr.  GuARiNi). 

Mr.  GUARINI.  Mr.  Chairman,  yester- 
day, our  debate  centered  around  New 
York  and  its  involvement  with  counter- 
cyclical aid.  Parochialism  took  root  and 
many  towns  and  cities  across  our  land 
were  forgotten.  Our  vote  was  212  to  198. 
My  distinguished  colleagues,  I  am  re- 
minded of  the  first  simple  words  in  the 
preamble  to  our  Constitution:  "We  the 
people  of  the  United  States  •  •  '."The 
reference  was  not  to  New  York,  Penn- 
sylvania, or  (Georgia,  but  to  all  the  peo- 
ple— a  nation  of  one  people. 

Collectively,  we  have  a  national  com- 
mitment to  making  our  government 
work,  as  one  people,  together.  When  one 
part  of  us  hurts,  agonizes,  suffers,  we 
all  hurt,  agonize,  and  suffer.  Our  sensi- 
tivities are  not  just  to  the  people  of 
our  region,  but  to  all  the  regions  of  this 
country.  If  the  people  of  the  South  have 
floods,  the  people  of  the  North  are  con- 
cerned and  involved.  And  so  it  should 
be  where  there  is  urban  deterioration 
and  high  unemployment  in  the  North. 

Further,  our  Constitution  goes  on  to 
say  "in  order  to  form  a  more  perfect 
Union."  God  only  knows,  we  do  not  have 
a  perfect  union,  nor  perhaps  will  we  ever 
have  one.  There  are  inequities  and  some 
injustices  and  perhaps  there  always  will 
be.  But  when  you  are  concerned  about 
the  welfare  of  the  needy,  the  handi- 
capped, our  senior  citizens,  if  there  is 
to  be  error,  if  in  your  heart  you  feel 
there  is  inequity  in  the  distribution  of 
our  national  moneys,  I  urge  you  to  err 
on  the  side  of  compassion  and  under- 
standing. There  is  not  one  man  or  woman 
in  this  House  who  could  not  in  good  con- 
science vote  for  targeted  urban  aid  to 
put  help  where  it  is  desperately  needed. 
Consider,  if  you  will,  the  circumstances 
of  our  times.  It  is  acknowledged  that  the 
poor  and  unemployed  live  in  large  part 
in  our  older,  central  cities.  They  are  con- 
cerned with  the  bare  necessities— food 
on  the  table,  clothing,  shelter,  and  fuel. 
The  strain  on  these  people  because  of 
inflation  and  unemployment  is  greater 
than  elsewhere  in  our  Nation. 


By  voting  for  this  amendment,  you 
are  targeting  badly  needed  help.  History 
has  proven  that  the  people  of  our  cen- 
tral cities  have  been  generous  in  their 
contributions  to  this  country.  The  cen- 
tral cities  which  nurtured  our  American 
heritage  ask  for  your  vote  now.  It  may 
seem  little  but  when  one  is  in  need,  it 
will  go  a  long  way. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Ohio  (Mr. 
Brown)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
am  trying  to  figure  out  why  any- 
one would  support  this  bill.  Let  us  just 
look  at  the  reasons  which  have  been  of- 
fered. First,  the  formula  does  not  meas- 
ure fiscal  distress.  As  a  matter  of  fact  the 
late  administrator  of  the  Bureau  of  La- 
bor Statistics.  Julius  Shishkin,  used  to 
say  that  available  figures  on  unemploy- 
ment cannot  do  that  accurately  down  to 
the  community  level  in  most  instances. 
Besides  that,  the  program  does  not  cre- 
ate jobs.  It  is  not  required  to  create  jobs. 
Recipient  cities  can  spend  it  on  anything 
they  want  to  spend  it  on.  The  Sun  set  on 
this  program  when  it  died  last  September. 
Let  us  leave  it  dead.  The  program  was  a 
proven  failure.  The  GAO  has  confirmed 
that  to  us  and  GAO  Is  our  own  research 
arm  on  the  effectiveness  of  programs. 

This  program  is  biased  in  Ohio,  as  I 
see  it,  in  favor  of  cities  which  make  low 
tax  efforts  as  against  those  communities 
that  make  high  local  tax  efforts.  One 
community  in  my  district  benefits.  It  is 
the  most  dynamic  community  and  the 
one  that  has  the  highest  increase  in  em- 
ployment. This  amendment  is  a  bummer. 
We  ought  to  be  against  It. 
ZI1655 
<  By  unanimous  consent,  Mr.  Volkmer 
yielded  his  time  to  Mr.  Fountain.) 

The  CHAIRMAN.  The  Chair  now 
recognizes  the  gentleman  from  North 
Carolina  (Mr.  Fountain). 

Mr.  FOUNTAIN.  Mr.  Chairman,  this  is 
a  classic  example  of  the  irresponsible 
type  of  program  which  the  voters  ob- 
jected to  in  this  country.  This  program 
was  rushed  through  the  House  in  1976 
through  a  back  door  Senate  amendment 
without  any  House  hearings  as  an  emer- 
gency anti-recession  measure. 

Now,  even  though  it  came  through  that 
way,  the  program  expired  last  year.  It 
died  a  natural  death.  Just  as  the  sponsors 
intended  when  the  unemployment  rate 
fell  to  a  rate  of  6  percent. 

The  bill  came  before  our  subcommit- 
tee, the  same  type  of  legislation.  We 
killed  that  legislation.  The  President 
got  it  enacted  over  in  the  Senate.  They 
sent  it  back  over  here  tacked  onto 
the  House  Ways  and  Means  Committee 
crop  dusters  bill,  which  had  only  a 
number  and  title,  since  the  crop  dusters 
provisions  had  already  been  enacted 
into  law  in  a  Senate  bill,  and  the  Com- 
mittee on  Rules  voted  the  bill  out  and 
placed  it  on  the  calendar  for  action.  It 
was  never  taken  up  however.  So  the  law 
expired  as  originally  intended.  This  is 
not  revenue  sharing.  It  is  money  ill-dis- 
tributed. It  is  legalizing  revenue  thievery. 
It  goes  to  those  who  need  it  least  and 
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does  not  go  to  those  who  need  It  most,  tion  are  beating  the  inc«itlves  out  of  the  communities,  but  rather  aids  them  in  a 

In  fact  If  it  should  ever  become  law,  all  American  people.  manner  cMnmensurate  with  the  relative 

of  us  would  have  a  hard  time  explaining  If  we  want  to  do  something  to  solve  magnitude  of  their  problems. 

to  some  of  our  poor  communities  how  unemployment  in  this  cwmtry,  we  need  n  should  also  be  noted  that  although 

the  well-off  got  funds.  to  return  to  the  incentive  system.  I  urge  some  States  do  not  do  well  as  a  whole 

There  is  nothing  to  show  what  the  a  "no"  vote.  under  this  program,  because  they  are  in 

formula  would  be  I  can  assure  you  that  The  CHAIRMAN.  The  Chair  now  rec-  generaUy  good  economic  condition,  spe- 

if  it  comes  before  our  committee  we  will  ognizes  the  gentleman  from  New  York  ciflc    conununities   that   are   dlstresoed 

probably  come  out  with  the  same  type  (Mr.SoLARz)         ,,     ^^  ,             ^     ...  within  those  States  do  receive  approprl- 

of  report   unless  someone  can  come  up  Mr.  SOLARZ.  Mr.  (^hairman,  I  yield  ate  assistance.  Here  are  three  examples. 

with  justification  for  adding  this  addi-  to  my  friend,  the  gentleman  from  New  The  State  of  Oklahoma,  with  a  state- 

tinnal  monev  to  revenue  sharing.  York  (Mr.  Weiss)  .  wide  unemployment  rate  of  only  3.7  per- 

tional  "^"^^yj°  ";;""^^^^^^               57  Mr.  WEISS.  Mr.  Chairman,  I  rise  In  cent,  receives  a  total  of  $192,000  under 

we  are  now  8e"^8  aPPf"^"^?^^  *^  support  of  the  amendment.  the  program.  Yet,  Latimer,  which  has  a 

bUlion  a  year  in  revenue  sharing  through  ^^  chairman,  there  is  a  widespread  local  unemployment  rate  of  12.4  percent, 

September  of  next  year    I  J^aersiana  jnigponception  about  the  targeted  flnan-  receives  a  grant  that  amounts  to  $4.25 

that  has  been  knocked  out  of  the  Budget  ^.^^  assistance  program  which  I  would  per  capita,  weU  above  the  national  aver- 

Control  Act  for  the  States^  I  nope  we  ^^  ^  ^j^^  ^^  ^  ^^^^  j^  ^^  receive  age.  SimUarly,  North  Carolina,  with  a 

can  put  that  back  in,  °«^«^«.^^^„\^^  fair  consideration.  The  idea  has  gotten  statewide  unemployment  rate  of  only  3J9 

entit  ement  Program;  but  we  do  not  neea  ^^^^^  ^j^^,.  ^^^^  j^  ^  narrow,  Umited  pur-  percent,  receives  a  total  of  $875,000,  while 

to  pile  this  so-called  targeted  money  on  ^^^  program  that  will  benefit  only  a  few  Hoke  County,  with  a  local  unemployment 

top   of   revenue   sharing,  jnis   m   my  ^^^^   unfortunately,  this  has  deterred  rate  of  10  percent,  receives  a  per  capita 

opinion  IS  a  fiscally  irresponsible  pro-  ^^^^    Members    whose    districts    and  grant   of   $3.80.   Finally,   the  State  of 

posal  and  it  ought  not  to  even  go  to  ine  g^^^^^  ^^^^.j^  ^^^  ^^^  ^^^^^  receive  aid  Wisconsin,  with  a  statewide  unemploy- 

appropriate  committee  for  further  con-  ^^.^^  supporting  the  blU.  ment  rate  of  5.2  percent,  receives  total 

sideration.  ^^j.   chairman,  in  fact  this  is  a  pro-  funding   of   $1.4   million.    whUe   Forest 

I  therefore  sincerely  ask  you  to  vote  gi,^^^  ^^at  would  provide  assistance  to  a  county,  with  an  imemployment  rate  of 

against  the  amendment,  which  is  a  w^te  ^^g  variety  of  areas  and  jurisdictions.  12.9  percent,  receives  a  grant  of  $53,265, 

of  taxpayers   money   and   will  be   dis-  it  is  an  equitable  program.  It  distributes  which  amounts  to  $6.14  per  capita.  This 

tributed  very  inequitably,  as  I  pointed  funds  to  local  communities  who  need  it,  program  is  highly  targeted  to  needy  com- 

out  yesterday.  as  measured  by  objective  criteria.  These  munities,  and  responsive  to  local  varla- 

The  CHAIRMAN.  The  Chair  now  rec-  communities  are  large  and  small.  They  tions  in  need  and  condition,  regardless  of 

ognizes  the  gentleman  from  New  Ycwk  are  both  rural  and  urban.  And  they  are  size  or  location. 

(Mr.  WY0LER) .  located  in  all  areas  of  the  country— east  j  ^,^  ^ot  argue  that  the  allocation 

Mr.  WYDLER.  Mr.  Chairman,  I  just  and  west,  north  and  south.  The  program  mechanism  in  the  proposed  bUl  is  perfect. 
point  out  to  the  Members  of  the  Com-  is  specifically  designed  to  aid  local  gov-  g^^  t^^t  there  are  absolutely  no  inequl- 
mittee,  this  is  a  program  the  House  has  emments  that  are  experiencing  persist-  ^^^  However,  it  is  clear  that  the  basic 
authorized  on  numerous  occasions.  It  is  ent  high  unemployment  and  financial  design  and  purpose  of  the  program  are 
a  bill  for  a  program  that  has  done  a  lot  distress  regardless  of  their  size  or  loca-  equitable.  The  details  of  the  allocation 
of  good  for  a  lot  of  our  communities  tion.  formula  and  the  eligibility  provisions  cer- 
across  the  Nation.  Many  of  them  have  This  is  not  an  east  coast  bill.  Consider  ^^^^ly  can  be  modified,  and  I  might  sup- 
participated  in  the  past  because  they  had  the  following  figures  which  are  based  on  p^^t  particular  changes.  However,  the 
severe  problems.  True,  the  number  of  the  Treasury  Department  figures  for  program  itself  is  both  necessary  and  de- 
communities  is  dropping  because  their  fiscal  year  1979:  Assuming  a  funding  sirable,  it  would  benefit  a  large  number 
problems  are  being  solved;  but  many  of  level  of  $250  million,  the  Southern  States  ^f  localities  throughout  the  Nation,  and 
the  communities  still  have  the  serious  would  receive  $38  miUlon,  or  15  percent  would  meet  a  clearly  defined  need.  It  cer- 
problems  itnd  still  need  the  help.  o^   the    total.    The    Midwestern    States  thinly   deserves  the  opportunity  for  a 

I  appeal  to  the  few  Members  that  have  ^°"lf  l^l^t^^  '^JlinTh^'^stL^/ n?  thl  ^°^P^^^  ^^  deliberate  hearing  in  ^e 

an  onpn  mind  on  this  issue  at  this  point  ^^^  *°**^  ^^^-  ^"<*  ^^^  ^^^^  °^  }  ,?  authorizing  committee  and  by  the  total 

to  SldSrfairly  what  th?s  now  veS  West  would  receive  74  mUlion,  or  a  fi^  membership  and  I,  therefore,  urge  you  to 

S^S  and  sS  OTSranTmi^hrmSn  29  Percent  of  the  funds.  Thus,  over  60  ^^te  to  include  funding  for  it  in  the 

m  ttie  wa?of  hSp  to  ttS?pTafes  to  ^  P^"-*^*"'  °^  '^e  total  program  funds  would  budget  resolution. 

in  the  way  or  neip  to  tnose  Places  in  our  go  j^  localities  away  from  the  east  coast.  '     rotary    Mr    rhairmRn    three 

country  that  still  suffer  from  very  h  gh  ^j'    ^.j      ^^j    consider  u^w  no^?i^                  Chairman,    three 

unemployment  and  vote  in  favor  of  the  ^  ^j  ^^  ^^j  j^„^       g^.  br^f  pointy. 

amendment.  ments  under  this  program  have  popula-  f^"^^ '^t^  ^*  il^'i^Tf?.  PJc°?^,i^ 

The  CHAIRMAN.  The  Chair  now  rec-  ^ions  of  25,000  or  less-there  is  no  popu-  no*  a  New  York  program;  85  Percent  of 

ognizes  the  gentleman  from  Idaho  (Mr.  j^tion  requirement.  These  communities  the  local  governments  receiving  these 

(SYMMs) .  receive  over  10  percent  of  the  total  fund-  fufds  have  nothing  to  do  with  New  York 

Mr.  SYMMS.  Mr.  Chairman,  I  rise  in  ing  although  they  contain  less  than  5  *-^ty. 
opposition  to  this  amendment  for  the  percent  of  the  Nation's  population.  Secondly,  it  is  not  just  a  big  city  pro- 
reason  that  if  one  were  to  go  to  the  doc-  In  per  capita  terms,  funding  to  rural  gram.  It  is  a  program  for  large  urtjan 
tor  and  keep  getUng  treated  for  a  certain  and  urban  areas  compare  very  favorably,  areas,  as  weU  a-s  for  small  rural  counties, 
ailment  and  continue  the  treatment  and  in  fact,  counties  and  towns  of  under  25,-  Indeed,  40  percent  of  the  local  govern- 
the  treatment  makes  the  patient  worse,  000  population  do  much  better  than  ments  receiving  funds  under  targeted 
you  would  either  get  a  new  doctor  or  the  counties  and  towns  that  are  more  popu-  fiscal  a^ssistance  have  populaUons  of  25,- 
doctor  would  change  the  treatment.  lous.  Note  the  foUowlng  breakdown  of  000  or  less  ,  .  ^  ,^ 
isi«n7  mo  hovo  hori  vAarc  and  vear-!  of  Per  capita  grant  amounts  for  communl-  Finally,  if  this  amendment  is  adopted 
Now.  we  have  "ad  years  and  yeaK  01  ^                      population  and  under  as  it  wUl  reduce  the  deficit  by  $30  million. 

tXi  to^'drVourSes  sobHr^^^^  com^rS  to  ^SSJnlties  of  100,000  compared  to  what  it  would  have  been  If 
trying  to  drink  ourselves  sober  by  gov  ^  ^  ^  ^^ove:  the  Simon  amendment  had  been  adopted 
emment  programs  and  spending  and  the  popuianon  aiiu  aoove without  the  funds  subtracted  by  the  Mat- 
people  in  the  streets  of  America  know  26,000  and         100,000  (^^  amendment 

^^w!:;?!?  Yo^S^^an  lolk^fSTBrT     ""'"       '"'""^  The  CHAIRMAN.  The  Chair  now  rec- 

aSLrtir^of^reat^^JriSi^  S.  -r!!/.::::::::::      I:S2       s:^  L^  ^^  ^"«-"^  ''^  ^^'^  ^^• 

rSl^rTenrto^^Ss^SStSTlhe    "^"'  ^^ ^ ,-.  ^TTA.  Mr.  Chairman  certal^ 

^iS^rg^Tp-^Ss^ai^d^iSr-  disSgai^^^a^tVJSfiSiirsm-i!    JSSty^tf  TSsllJusrto^id'rX 
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Ped«^  expenditures  in  this  House  to- 
ward reducing  Federal  expenditures  in 
this  budget.  If  we  jump  through  the  hoop 
and  reverse  ourselves  today  on  this  vote, 
and  everybody  realizes  what  has  hap- 
pened, the  House  will  definitely  show  Its 
insincerity.  Today  they  come  back  with 
a  slightly  smaller  increase  than  was  in 
the  Simon  amendment  on  yesterday.  If 
this  process  is  to  be  repeated,  it  will 
send  a  clear  signal  to  the  American  peo- 
ple that  we  really  do  not  mean  what  we 
say,  that  this  budget  process  is  a  farce, 
that  we  will  undo  tomorrow  or  next  week 
or  next  month  any  reductic»is  we  might 
make.  They  were  adding  on  $250  million 
yesterday  without  hardly  batting  an  eye. 
it  was  defeated,  but  here  they  come  back 
within  the  sight  of  1  day  and  ask  the 
House  to  reverse  itself  and  add  $200  mil- 
lion to  a  program  that  this  House  itself 
refused  to  extend  last  September  30. 

I  think  this  is  the  height  of  irresponsi- 
bility and  the  Solarz  amendment  should 
be  defeated. 

n  1700 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Latta)  has  ex- 
pired. 

All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  New  York 
(Mr.  SoLAKZ)  to  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr 
Snioit). 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

BECOBOCD  VOTE 

Mr.  aiAIMO.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  224,  noes  197 
not  voting  13,  as  follows: 
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Addabbo 

Akak* 

Alboeu 

Alexander 

Ambro 

Andenoo, 

ciair. 

Aiuleraon,  ni. 

Annunzlo 

Anthony 

Appiegate 

AUiley 

Aspln 

Atklnaon 

AuColn 

BiUiey 

Bkldu* 

Bame* 

Beard.  B.I. 

B«<toU 

Bellenaon 

Benjamin 

BlasBl 

Blngbam 

Blancbard 

Bona 

Boland 

BoUlng 

Boner 

Bonlor 

Bonker 

Bowen 

Brademaa 

BrmUer 

Brodbead 

Burton,  John 

Burton.  PliUllp 

Carney 

Carr 

Carter 

Chlabolm 


(Roll  No.  108] 

AYES— 224 

Claueen 

Clay 

Coelho 

CoUlna,  HI. 

Conte 

Corman 

Cotter 

Courter 

Danlelson 

Daschle 

Davis,  liClcta. 

Davis,  8.C. 

Dellums 

Derrick 

Dicks 

Dlggs 

Dlngell 

Dixon 

Dodd 

Donnelly 

Dougherty 

Downey 

Drlnan 

E>xincan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards.  CalU. 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Pary 

Pazlo 

Ferraro 

Pish 

Pisher 

Plthlan 

Flood 

Fiono 

Foley 
Ford,  Mich. 


I 


Ford.  Tenn. 

Porsythe 

Fowler 

Oarcla 

Oaydos 

Gephardt 

Olalmo 

Oilman 

Olnn 

Gonzalez 

Ooodllng 

Gray 

Green 

Guarlnl 

HaU,  Ohio 

Hanley 

Harkln 

Harris 

Hawkins 

Heckler 

Heftel 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Jenrette 

Johnson,  Calif. 

Kastenmeler 

Kazen 

Kildee 

Kogoviek 

Kostmayer 

LaPalce 

Lederer 

Lehman 

Leiand 

Lent 

Uoyd 

Lowry 

Luken 


Lundlne 

UcCloskey 

McDade 

McBwen 

McHugh 

tfcKlnney 

Marulre 

Markey 

Harks 

Mathls 

Matsut 

MavToules 

MazzoU 

Mlkulskl 

Ulkva 

Miller,  Calif. 

Mlneu 

Mlnlah 

MttcheU,  Md. 

Mitchell.  N.Y. 

Moakley 

MofTett 

Moorhead.  Pa. 

Mottl 

Murphy,  N.Y. 

Murtha 

Myers.  Pa. 

Natcher 

Nedzl 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 


Abdnor 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Archer 
Ashbrook 
BaJham 
Bafalls 
Barnard 
Bauman 
Beard,  Tenn. 
Bennett 
Bereuter 
Bethune 
BevUI 
Bouquard 
Breaux 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown.  Ohio 
Broyhill 
Buchanan 
Burgener 
Burllson 
Byron 
Campbell 
Cavanaugh 
Chappell 
Cheney 
Cleveland 
dinger 
Coleman 
Co;  1  Ins.  Tex. 
Conable 
Corcoran 
Crane.  Daniel 
D' Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Dannemeyer 
de  la  Garza 
Deckard 
Derwtnskl 
Devlne 
Dickinson 
Doman 
Diincan,  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
Emery 
Enjllsh 
Erdahl 
Erlenborn 
Evan'.  Ind 
Fascell 
Fenwlck 
Plndley 
Fllppo 
Fountain 
Frenzel 
Frost 
Fuqua 
Gibbons 
Gingrich 
Gllckman 
Goldwater 


Ottlnger 

Panetta 

Patten 

Patterson 

Pepper 

Perkins 

Peyser 

Preyer 

Price 

Pursell 

Rahall 

Rallsback 

Rangel 

Ratchford 

Reuss 

Richmond 

Rlnaldo 

Rodino 

Roe 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Schexier 

Schroeder 

Selberling 

Shannon 

S  mon 

Skelton 

Smith,  Iowa 

Snowe 

Solarz 

Spellman 

NOES— 197 

Gore 

Gradlson 

Gramm 

Graasley 

Grlsham 

Gudger 

Guyer 

Hagedorn 

Hall,  Tex. 

Hamilton 

Hammer- 

schmidt 
Hance 
Hansen 
Harsha 
Hefner 
HIghtower 
HlUls 
HInson 
Holland 
Holt 
Hopkins 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jones.  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
KeUy 
Kemp 
Klninesa 
Kramer 
Lagomarsino 
Latta 
Leach.  La. 
Leath.  Tex. 
Lee 

Levitas 
Lewis 
Livingston 
Loefller 
Long.  Md. 
r.ott 
Lulan 
Lunioren 
MeClory 
McCormack 
M-Oonald 
Madlgan 
Marriott 
Martin 
Mattox 
Mica 
Michel 
Miller.  Ohio 
MoUohan 
Montgomery 
Moore 
Moorhead, 

Calif. 
Murphy,  Pa. 


St  Germain 

Stack 

Staggers 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studda 

Swift 

Thompson 

Trajaer 

(Jdall 

miman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weiss 

Whitley 

Whitten 

Williams.  Mont. 

Winiams,  Ohio 

Wilson,  C.  H. 

WIrth 

Wolff 

Wolpe 

Wright 

Wydler 

Yates 

Yatron 

Zablockl 

Zeferetti 


Myers,  Ind. 

Neal 

Nelson 

Nichols 

O'Brien 

Pashayan 

Paul 

Pease 

Petri 

Pickle 

Prltchard 

Quayle 

Quillen 

Regula 

Rhodes 

RItter 

Roberts 

Robinson 

Roth 

Rousaelot 

Royer 

Rudd 

Runnels 

Satterfleld 

Sawyer 

Schulze 

Sebelius 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Slack 

Smith.  Nebr. 

Snvder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stump 

Symms 

Svnar 

Tauke 

Taylor 

Thomas 

Treen 

Trible 

Vander  Jagt 

Volkmer 

Walker 

Wamnler 

Watklns 

Weaver 

White 

Whltehurst 

Whlttaker 

Wilson,  Bob 

Wilson.  Tex. 

Wlnn 

Wyatt 

Wylle 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 


Butler 
Conyers 
Coughlln 
Crane,  Philip 
Hubbard 


NOT  VOTING- 13 

Johnson,  Colo.   Murphy,  111. 
Leach,  Iowa        Rose 
Long,  La.  Santlnl 

McKay 
Marlenee 


n  1715 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Long  of  Louisiana  for,  with  Mr.  Butler 
against. 

Mr.  Conyers  for,  with  Mr.  Philip  M.  Crane 
against. 

Messrs.  LIVINGSTON,  HAMMER- 
SCHMIDT,  and  MICA  changed  their  vote 
from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFTERED    BY    MR.    SYMMS    TO    THE 

AMENDMENT  OFrERED  BY  MR.  SIMON 

Mr.  SYMMS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Symms  to  the 
amendment  offered  by  Mr.  Simon:  In  section 
6(a): 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $516  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $465  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $465  mil- 
lion: 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $465  million; 

In  section  6(b)  : 

In  the  matter  relating  to  Income  Security 
decrease  the  amount  for  budget  authority  by 
$515  million;  and  decrease  the  amount  for 
outlays  by  $465  million. 

Mr.  SYMMS.  Mr.  Chairman,  members 
of  the  committee,  I  think  we  should  go 
back  and  have  a  look  at  the  Food  Stamp 
Act  that  passed  the  House  in  1977.  The 
gentleman  from  Georgia  (Mr.  Mathis), 
at  that  time  put  a  cap  on  the  food  stamp 
program.  That  cap  was  $6,159  million. 

D  1720 

At  that  time  the  arguments  were  pre- 
sented to  the  House  both  pro  and  con  on 
the  purchase  requirement,  and  the  House 
decided  at  that  time  to  eliminate  the  pur- 
chase requirement.  Some  of  us  made  the 
point  at  the  time  that  there  would  be  less 
discipline  of  the  food  stamp  program, 
and  people  would  start  coming  onto  the 
program  in  droves.  But  those  who  fa- 
vored the  purchase  requirement  elimina- 
tion said.  No,  we  will  add  another  section 
to  the  bill  that  will  take  care  of  a  stand- 
ard deduction,  so  we  will  eliminate 
several  thousand  people  from  the  pro- 
gram. Although  there  may  be  some  new 
ones  coming  on,  there  may  be  some 
others  off,  so  we  may  be  able  to  live  with- 
in this  budget. 

At  that  point  in  time,  remember,  the 
cap  was  set  at  $6,159,000,000.  The  Com- 
mittee on  the  Budget  put  in  a  figure  of 
$6,024,000,000,  which  is  below  the  Agri- 
culture Committee's  original  cap.  The 
Simon  substitute  adds  $650  million  to  the 
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and  more  people  came  on  and  became    lars  if  this  passed  and  I  did  not  even    States  had  not  made  very  substantial 
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Budget  Committee  Authorization,  so  we 
have  a  total  of  $6,674,000,000  under  his 
substitute. 

The  amendment  that  I  am  offering  is 
actually  a  compromise  between  the  po- 
sition of  the  Committee  on  the  Budget 
and  the  position  of  the  Simon  amend- 
ment, because  what  we  have  done  is  re- 
duce the  cap  or  the  appropriation  level 
for  this  year,  the  budget  authorization, 
to  $6,159,000,000. 

There  is  one  point  here  that  I  think 
should  be  noted  by  the  Members,  and 
that  is  that  there  is  $338  million  in  un- 
obligated carryover  from  fiscal  year  1978, 
carried  forward.  So  it  is  not  as  though 
this  program  is  not  adequately  funded 

What  is  the  actual  fact  of  what  is  hap- 
pening? Mrs.  Carol  Foreman  of  the  De- 
partment of  Agriculture,  who  is  running 
this  nutrition  program,  has  implemented 
the  sections  of  the  Food  Stamp  Act  that 
have  liberalized  the  program  to  the  point 
that  we  have  in  excess  of  1  million  new 
recipients  coming  onto  food  stamps  per 
month.  This  I  think  the  Members  of  the 
House  should  know.  We  anticipated  it. 
We  made  predictions  this  would  happen, 
some  of  us  in  the  minority  who  opposed 
the  elimination  of  the  purchase  require- 
ment, but  we  could  probably  still  live  with 
this  new  1  million  additional  people  per 
month  and  stay  within  the  original  $6,- 
100,000,000-plus,  except  for  one  problem. 
The  Department  of  Agriculture  has  not 
fully  instituted  section  5  of  the  bill  which 
deals  with  the  standard  deduction  re- 
quirement, the  net  income  cutoff  at  the 
poverty  level,  and  so  forth — all  of  the 
cutting  provisions.  If  the  cutting  pro- 
visions were  being  implemented  now  by 
the  Department  of  Agriculture,  they 
could  still  live  within  this  budget  and  not 
be  putting  Mr.  Simon  into  the  position 
where  he  would  be  coming  in  here  and 
asking  for  these  millions  of  dollars. 

Mr.  KELLY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  will  be  happy  to  yield  to 
the  gentleman  from  Florida. 

Mr.  KELLY.  I  thank  the  gentleman  for 
yielding. 

Is  it  the  gentleman's  understanding 
that  although  thousands  of  new  people 
have  been  added  to  the  food  stamp 
rolls 

Mr.  SYMMS.  Millions.  Millions.  At  the 
rate  of  In  excess  of  1  million  a  month  are 
now  being  added. 

Mr.  KELLY.  Millions.  Does  the  gentle- 
man also  understand  that  thousands  of 
elderly  have  been  disqualified  because  of 
the  change  in  the  law  that  did  not  permit 
them  to  deduct  their  medical  costs? 

Mr.  SYMMS.  I  think  that  is  a  correct 
statement,  yes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

ni725 

(On  request  of  Mr.  Kelly  and  by 
unanimous  consent  Mr.  Symms  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  KELLY.  Mr.  Chairman,  wlU  the 
gentleman  yield  further? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Florida, 

Mr.  KELLY.  Does  the  gentleman  also 
take   the    position   if   the   gentleman's 


amendment  is  approved,  that  this  would 
constitute  a  base  upon  which  the  law 
could  be  changed  and  reinstate  the  elder- 
ly who  were  disqualified  because  of  the 
change  in  the  food  stamp  law  last  year? 

Mr.  SYMMS.  I  am  not  sure  that  is  com- 
pletely correct,  but  the  gentleman  has 
a  point.  The  way  the  Department  of  Agri- 
culture is  administering  the  law  that 
passed  the  Congress  in  my  opinion,  they 
are  now  out  of  bounds,  they  are  illegally 
operating  the  law.  They  have  instituted 
the  law  in  a  bastardized  fashion.  They 
have  put  part  of  it  into  effect,  that  part 
which  liberalizes  the  program  and  they 
have  reduced  some  other  people  or  even 
eliminated  them  from  the  program.  What 
they  are  doing  is  allowing  those  people 
to  get  into  the  program  but  not  in  full 
compliance  with  other  provisions  of  the 
act.  What  is  happening,  it  is  just  an  ex- 
plosion of  numbers  and  numbers  of  peo- 
ple going  onto  the  program,  and  if  the 
administration  would  implement  the 
standard  deduction  and  other  in  some 
provision,  then  what  the  gentleman  is 
talking  about,  those  elderly  citizens 
would  not  be  in  trouble,  or  so  much 
trouble.  In  addition,  the  July  program 
adjustments  will  help  alleviate  this  prob- 
lem. 

They  are  not  implementing  the  law, 
they  are  not  Implementing  the  law  as  it 
was  passed  by  the  Congress. 

Mr.  KELLY.  Mr.  Chairman,  would  the 
gentleman  yield  further? 

Mr.  SYMMS.  I  yield  again  to  the  gen- 
tleman from  Florida. 

Mr.  KELLY.  Two  things  have  happen- 
ed. We  have  increased  the  cost  of  the 
food  stamp  program  and  we  have  de- 
creased the  eligibility  of  the  elderly.  This 
would  reduce  the  cost  back  down  to  where 
it  was  and  now  if  we  can  requalify  the 
elderly  we  will  have  the  law  back  on  a 
stable  basis  as  it  existed  before.  Is  that 
not  the  gentleman's  position? 

Mr.  SYMMS.  That  is  right,  in  part  at 
least. 

Mr.  MARKS.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  SYMMS.  I  will  be  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  Marks  and  by 
unanimous  consent  Mr.  Symms  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MARKS.  Will  the  gentleman  again 
yield,  Mr.  Chairman? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Ml-.  MARKS.  My  question  is  this,  you 
make  a  statement  that  many  people  have 
come  onto  the  food  stamp  program.  My 
question  is,  be  that  as  it  may,  is  there 
any  reason  to  believe  these  people  should 
not  be  on  a  food  stamp  program  since 
they  must  meet  all  the  other  require- 
ments everyone  else  has  to  meet?  What 
is  wrong  with  that? 

Mr.  SYMMS.  I  think  the  problem  is, 
I  do  not  remember  how  the  gentleman 
from  Pennsylvania  (Mr.  Marks)  voted 
when  we  considered  the  cap  here  on  the 
floor  but  this  Congress  voted  for  a  cap  on 
the  food  stamps.  We  sent  a  new  program 
to  the  Department  of  Agriculture.  One 
part  of  the  bill  liberalized  the  program. 


The  other  part  of  the  bill  was  going  to 
change  the  income  eUgibility  provision 
and  it  would  read  so  that  the  people  who 
were  to  be  put  on  the  food  stamp  pro- 
gram would  have  a  new  standard  deduc- 
tion. "Income  standards  of  eligibility 
shall  be  "  and  so  on  and  so  forth. 

The  department  has  not  yet  instituted 
the  new  income  provision.  All  they  are 
now  doing  is  opening  it  up.  Katy  bar  the 
door.  Where  we  have  more  and  more  peo- 
ple getting  on  a  program  in  excess  of  1 
million  people  a  month,  to  the  point  that 
if  we  continue  at  this  rate  by  the  time 
this  food  stamp  program  runs  to  the  end 
of  its  course  under  present  law  we  will 
have  25  percent  of  the  American  people 
on  food  stamps.  I  do  not  think  that  is 
the  intention  of  the  Congress,  I  do  not 
think  that  is  the  intention  of  the  Mem- 
bers of  this  body  who  voted  for  that  food 
stamp  cap  and  if  we  do  not  correct  it 
here  today,  Mrs.  Foreman  will  be  able 
to  continue  on  her  course  of  liberalizing 
the  program  and  not  doing  anything 
about  those  people  who  may  or  may  not 
be  eligible.  I  think  the  gentleman  from 
Florida  (Mr.  Kelly)  makes  a  very  good 
point  Some  senior  citizens  who  may 
need  the  food  stamps  are  being  taken 
off. 

n  1730 

Mr.  MARKS.  Mr.  Chairman,  will  the 
gentleman  get  around  to  answering  my 
question;  that  is,  are  the  people  that  are 
coming  on  the  food  stamp  program  not 
entitled  to  be  on  it;  is  that  what  the 
gentleman  is  telling  us? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  (Mr.  Symms )  has 
expired. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  much  of  what  my  col- 
league, the  gentleman  from  Idaho  says, 
is  correct.  We  did  change  the  standards 
in  the  last  session.  We  said  that  for  a 
family  of  four,  income  dropped  $1,200  on 
eligibility;  we  said  if  you  own  a  luxury 
car,  you  are  no  longer  eligible  for  food 
stamps.  We  said  students  who  are  not 
seeking  work  at  least  half  time  are  not 
eligible  for  food  stamps;  so  we  reduced 
the  amount  of  benefits  that  a  great  many 
people  received. 

In  the  State  of  Oregon — I  was  just 
talking  to  my  colleague,  the  gentleman 
from  Oregon  (Mr.  AuCoin) — 89.7  per- 
cent of  the  elderly  and  disabled  received 
smaller  benefits. 

In  Florida,  the  gentleman  from  Flori- 
da (Mr.  Kelly  I  was  on  the  fioor  before, 
55  percent  received  less. 

In  New  Hampshire,  80  percent. 

In  Maine,  75  percent. 

But  if  the  Symms  amendment  is  adopt- 
ed, in  the  months  of  July,  August,  and 
September,  those  who  are  receiving  food 
stamp  benefits  right  now  will  be  re- 
duced by  another  one- third  of  the  bene- 
fits they  are  now  receiving. 

I  would  point  out  that  one-third  of 
those  who  are  receiving  food  stamp  bene- 
fits right  now  are  the  elderly  and  the 
disabled,  people  who  really  do  need  these 
benefits. 

Now,  why  do  we  have  to  go  above  the 
cap?  We  made  these  changes  in  the  law 
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and  more  people  came  on  and  became 
eligible. 

No.  2.  we  have  had  food  Inflation,  in 
part  because  of  legislation,  my  colleagues, 
that  we  have  pasaed. 

Finally,  and  this  Is  very  Interesting, 
ammg  those  who  have  come  on  and 
taken  advantage  of  the  program  now, 
because  they  do  not  have  to  buy  food 
stamps,  are  the  very  poorest,  the  people 
who  really  need  it  the  most. 

I  hope  you  saw  the  story  in  the  New 
York  Times  and  the  Washington  Post 
which  said  Just  in  the  last  week  that  of 
all  the  Oovemment  programs,  this  one 
of  food  stamps  in  raising  the  nutritional 
level  of  the  people  of  this  Nation  has 
been  among  the  finest  programs  this  Na- 
tion has  ever  had. 

I  know  of  the  abuses — and  we  hear 
about  those  abuses — but  not  the  good 
things  when  people  get  benefits  who 
would  otherwise  not  get  benefits. 

I  simply  ask  that  we  permit  the  Agri- 
cultural Committee,  under  the  capable 
leadership  of  our  colleague,  the  gentle- 
man from  Washington  (Mr.  Foley)  ,  per- 
mit that  committee  to  modify  the  cap. 

Let  us  permit  people  who  need  food, 
the  very  sustenance  of  life,  let  us  permit 
them  to  have  what  they  need  and  de- 
serve. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  would  be  pleased  to  yield 
to  my  colleague,  the  gentleman  from 
Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding; 
but  I  think  the  point  that  needs  to  be 
made  here  to  the  membership  of  the 
committee  is  that  the  Symms  amend- 
ment adds  $135  million  to  what  the 
gentleman  himself  did  in  the  Budget 
Committee. 

What  I  am  trying  to  do  is  get  this  in 
line  with  what  the  Agricultural  Commit- 
tee sent  downtown. 

Now,  our  revenue  estimates  and  num- 
bers of  people  coming  on  was  not  too 
inaccurate.  What  happened  was  that  the 
administration  of  this  thing  has  put 
section  8,  elimination  of  the  purchase 
requirement,  which  made  it  easier  for 
people  to  get  on,  into  effect  immediately. 
They  had  not  put  section  5  into  the  bill. 
They  have  not  yet  Implemented  regula- 
tions to  put  section  5  on  the  rolls.  If  they 
do  that  right  now,  that  reads : 

Participation  In  the  food  stamp  program 
shall  be  limited  to  those  households  whose 
Income  and  other  financial  resources  held 
singly.  Jointly,  or  In  Joint  ownership  are 
determined  to  be  substantially  limiting. 

And  SO  on,  to  actually  tightening  up 
the  standard  deduction  so  that  some  of 
those  people  who  could,  in  fact,  be  in  the 
mainstream  of  the  economy  and  have  an 
incentive,  if  you  will,  to  get  back  into  the 
mainstream  of  the  economy  and  be  pro- 
ducing instead  of  on  the  receiving  end 
of  It.  would  be  doing  so. 

The  way  we  are  doing  it,  this  thing  Is 
self-defeating  and  there  Is  no  incentive 
for  Mrs.  Forman  at  the  Department  of 
Agriculture  to  put  the  law  on  the  books 
the  way  this  House  passed  it. 

What  I  am  saying,  I  said  on  the  House 
floor  that  it  would  cost  2  billion  more  dol- 


lars if  this  passed  and  I  did  not  even 
realize  how  close  I  would  be  at  the  time, 
because  I  thought  maybe  If  they  do 
institute  section  5  of  this  law,  that  they 
would  tighten  it  up. 
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They  have  not  done  that.  What  they 
are  doing  is  worse,  and  we  are  opening 
It  up.  It  is  the  biggest  disincentive  for 
work  that  I  can  imagine. 

Mr.  SIMON.  Mr.  Chairman.  I  would 
simply  respond  to  my  colleague,  the  gen- 
tleman from  Idaho  (Mr.  Symms)  ,  by  say- 
ing that  I  have  confidence  in  him  and  I 
have  confidence  in  the  members  of  the 
Committee  on  Agriculture  that  they  can 
put  a  package  together  that  will  safe- 
guard the  taxpayers  of  this  Nation  but  at 
the  same  time  see  that  people  who  need 
food  get  food.  I  caimot  believe  that  we 
would  move  in  a  direction  other  than  see- 
ing to  it  that  people  who  need  food  get 
food. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  the  Gen- 
eral Counsel  of  the  Department  of  Agri- 
culture. Sarah  Weddington^  gave  this 
ruling — and  I  believe  it  was  in  October 
of  1977 — to  Ms.  Carol  Foreman,  and  her 
legal  opinion  is : 

However,  section  8(a)  could  not  be  imple- 
mented In  advance  of  section  6  since  It  Is 
determined  section  1  relating  to  household 
Incomes  Is  determined  by  section  5. 

That  Is  their  own  lawyer's  recommen- 
dation, and  I  think  that  is  exactly  what 
they  are  doing.  So  the  taxpayers  of  the 
United  States  are  being  asked  to  make  25 
percent  of  the  people  of  the  United  States 
of  America  eligible  for  food  stamps, 
and  I  cannot  believe  that  the  gentleman 
in  the  well,  the  gentleman  from  Illinois 
( Mr.  Simon  ) .  or  any  of  the  Members  in 
this  House  believe  that  that  is  any  Inten- 
tion that  was  ever  had  by  this  Congress, 
that  we  would  make  25  percent  of  the 
people  of  this  country  eligible  for  food 
stamps.  It  is  outrageous  to  the  taxpayers. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
expired. 

(On  request  of  Mr.  Foley,  and  by 
unanimous  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  distin- 
guished gentleman  from  Washington. 

Mr.  FOLEY.  Mr.  Chairman,  the  gentle- 
man from  Idaho  (Mr.  Symms)  is  not,  as 
the  saying  goes,  precisely  correct.  On 
March  1  of  this  year  the  Department  of 
Agriculture  required  all  States  that  im- 
plement the  food  stamp  program  to  State 
agencies  to  implement  all  the  provisions 
of  sections. 

There  are  6  million  case  files  involved 
in  the  review  and  implementation  of  sec- 
tion 5,  which  sets  up  standard  deductions 
and  reduced  eligibility  levels.  The  States 
are  proceeding,  under  a  120-day  period 
permitted  by  the  Department  of  Agricul- 
ture, to  effect  all  6  million  case  files. 

Now,  If  it  were  not  true  that  some 


States  had  not  made  very  substantial 
progress  In  Implementing  these  reduced 
eligibility  levels  and  standard  deductions, 
it  would  not  be  true  today  that  about  80 
percent  of  the  caseload  of  the  State  of 
New  Hampshire  has  already  been  re- 
duced, it  would  not  be  true  today  that  55 
percent  of  the  State  of  Florida  has  al- 
ready been  reduced,  as  the  constant  com- 
plaint of  many  Members  from  those 
States  would  indicate,  and  it  would  not  be 
true  that  72  percent  of  the  benefits  of  the 
State  or  Oregon  have  been  reduced  imder 
the  1977  bill. 

Indeed,  Member  after  Member  has 
been  taking  the  well  calling  for  repeal  of 
portions  of  the  1977  food  stamp  bill  that 
set  tight  eligibility  levels  and  Installed 
standard  deductions.  The  Committee  on 
Agriculture  Is  going  to  be  holding  hear- 
ings next  week  on  this  question  of  the 
cap  for  1979,  and  shortly  thereafter  it  is 
going  to  be  holding  hearings  on  the  1980 
cap,  at  which  time  I  am  sure  that  in  the 
committee  or  on  the  fioor  Members  are 
going  to  be  offering  amendments.  I  would 
predict  that  there  will  be  amendments  to 
relieve  the  Department  of  Agriculture  of 
the  responsibility  of  cutting  back,  as  the 
1977  bill  has  required  in  certain  areas, 
particularly  with  respect  to  the  elderly 
and  with  respect  to  the  disabled.  I  make 
that  daring  prediction  here  with  some 
confidence  that  it  will  be  proven  true. 

Just  as  Members  from  both  sides  of  the 
aisle  yesterday  rightly  voted,  in  my  judg- 
ment, to  Increase  the  funds  for  the  meals 
on  wheels  program — and  I  would  point 
out  that  program  costs  several  times  as 
much  for  every  meal  delivered  for  the 
elderly  as  the  food  stamp  program  does — 
just  as  they  rightly  did  that,  I  hope  they 
will  rightly  see  that  we  have  the  latitude 
in  the  Committee  on  Agriculture,  of 
which  the  gentleman  from  Idaho  (Mr. 
Symms)  Is  a  subcommittee  ranking  mem- 
ber, to  look  at  this  issue  and  bring  our 
best  judgment  to  this  House  for  its 
decision. 

All  the  Simon  amendment  does  is  give 
the  committee  and  the  House  the  flexibil- 
ity to  make  these  judgments  without  an 
advance  judgment  preempting  both  the 
committee  structure  and  the  eventual  ac- 
tion of  the  House  on  this  question. 

Mr,  Chairman.  I  would  very  seriously 
urge  all  members  of  the  committee  to 
make  this  possible.  Even  those  members 
of  our  committee  who  have  been  the  pro- 
ponents and  the  leaders  in  placing  this 
cap  on  the  expenditures — and  I  refer  to 
the  gentleman  from  Georgia  (Mr. 
Maihis) — believe  that  the  committee 
should  adopt  the  amendment  offered  by 
the  gentleman  from  Illinois  (Mr.  Simon) 
to  give  our  committee  the  opportunity  to 
make  the  judgments  that  are  necessary. 
D  1740 

Mr.  SIMON.  I  thank  the  gentleman 
from  Washington. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  concur  with  my  chair- 
man. I  would  say  one  quick  thing.  There 
is  a  very,  very  serious  food  price  infia- 
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tlon  in  this  country.  There  is  no  ques- 
tion what  we  are  going  to  do.  Even  if 
we  raise  the  cap.  some  people  are  not 
going  to  be  able  to  eat  very  well  and  are 
not  going  to  be  eligible  for  food  stamps. 
Most  people  who  use  food  stamps  are 
not  frauds.  They  are  people  who  need 
them  desperately.  I  do  not  know  if  the 
cap  should  be  raised  or  not.  But  I  do 
not  think  the  people  who  need  the  food 
stamps  to  survive  should  have  this  op- 
tion taken  away  from  them  right  now. 
I  think  the  committee  should  have  the 
opportunity  to  review  the  merits.  I  sup- 
port the  gentleman  in  the  well. 

Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  California. 

Mr.  PANETTA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  stress  the 
fact  that,  as  a  member  not  only  of  the 
Committee  on  the  Budget,  but  as  a  mem- 
ber of  the  subcommittee  that  will  be 
looking  into  this  Issue,  that  I  want  to 
plead  with  the  House  to  give  us  the  flex- 
ibility. We  frankly  do  not  know  what  all 
of  the  facts  are  right  now.  The  1977 
amendments  had  been  implemented  on 
a  haphazard  basis.  We  do  not  have  all 
of  the  facts  right  now.  We  anticipate 
we  are  going  to  have  to  go  beyond  the 
cap  but,  frankly,  we  do  not  have  the  in- 
formation. The  administration  is  going 
to  come  before  the  committee  next  week 
to  testify.  At  that  time  we  can  deter- 
mine whether  Indeed  the  cap  ought  to 
be  removed  or  not,  and  if  it  is,  imder 
what  conditions.  It  is  going  to  have  to 
come  back  to  the  floor.  Those  who  oppose 
it  will  have  the  opportunity  to  vote 
against  it.  What  I  am  saying  is:  Do  not 
take  away  the  ability  of  the  subcommit- 
tee and  of  the  committee  to  look  at  this 
issue  very  carefully,  to  make  some  very 
careful  judgments  that  impact  on  the 
people  of  this  country. 

Mr.  SIMON.  I  thank  the  gentleman 
for  his  comments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Simon)  has 
expired. 

(On  request  of  Mr.  Symms  and  by 
unanmious  consent,  Mr.  Simon  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  sure  the  Com- 
mittee on  the  Budget  must  have  given 
this  some  consideration,  and  it  is  worthy 
to  mention  that  the  Committee  on  the 
Budget  came  before  the  full  committee 
here  with  the  recommendation  that  it  be 
some  $135  million  lower  than  the  original 
Mathls  amendment,  based  on  our  esti- 
mates at  that  time  in  the  Committee  on 
Agriculture  of  how  much  revenue  would 
be  required  to  pay  for  the  food  stamp 
program. 

Why,  all  of  a  sudden,  are  we  being  con- 
fronted with  an  additional  one-half  bil- 
lion dollars  plus?  Why  was  this  not  con- 
sidered by  the  committee? 


Mr.  PANETTTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  CaUfomia. 

Mr.  PANETTA.  Mr.  Chairman,  I  will 
be  pleased  to  respond  to  that. 

The  fact  Is  that  the  administration, 
at  the  time  we  dealt  with  this,  had  no 
idea  how  much  would  be  Involved  here 
in  going  through  the  cap.  We  have  all 
kinds  of  different  flgures  as  to  what  ex- 
actly is  going  to  be  needed  in  going 
through  the  cap. 

Mr.  SYMMS.  The  gentleman  has  made 
my  case. 

Mr.  PANETTA.  Give  the  committee 
the  opportunity  to  look  at  the  facts.  If  we 
vote  against  increasing  it  here,  we  do  not 
have  that  flexibility. 

Mr.  SYMMS.  I  am  adding  $135  million 
plus  $338  million  as  a  carryover  from 
last  year. 

Mr.  MATHIS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  with  some  reluc- 
tance that  I  rise  to  oppose  the  amend- 
ment offered  by  the  gentleman  from 
Idaho,  but  I  want  to  associate  myself 
very  strongly  with  the  remarks  of  the 
gentleman  from  Washington,  the  dis- 
tinguished chairman  of  the  Committee 
on  Agriculture,  relative  to  where  we  are. 

As  the  principal  author  of  the  cap  that 
was  placed  on  the  food  stamp  bill  in  1977, 
I  think  it  is  important  that  we  look  at 
exactly  where  we  are  going,  exactly  what 
process  we  are  in  today.  Really  this  is  a 
debate  concerning  a  lot  of  sound  and  fury 
signifying  nothing,  because  whatever  is 
done  here  today,  in  terms  of  passing  the 
Simon  amendment,  is  going  to  be  subject 
to  further  action  by  the  Committee  on 
Agriculture  and  by  this  House  and  by  the 
Committee  on  Appropriations  and  by  this 
House. 

So,  what  we  are  doing  and  what  we  are 
asking  in  asking  the  Members  to  oppose 
the  Symms  amendment  is  simply  to  say, 
"Give  the  Committee  on  Agriculture  an 
opportunity  to  look." 

I  cannot  tell  the  Members  which  side 
of  raising  that  ceiling  I  am  going  to  come 
down  on,  because  I  frankly  do  not  know. 
I  am  not  sure  a  case  can  be  made  by  the 
Department  of  Agriculture  that  addi- 
tional funds  are  needed  for  fiscal  year 
1979  or  for  fiscal  year  1980.  We  do  not 
know.  The  gentleman  from  New  York 
(Mr.  Richmond)  has  scheduled  hearings 
on  May  9  and  10  for  the  purpose  of  hear- 
ing from  the  Department  and  other  wit- 
nesses as  to  what  should  be  done  next 
relative  to  raising  the  ceiling. 

I  can  say  and  will  say  again  to  the 
gentleman  from  New  York  that  I  am  go- 
ing to  oppose  any  efforts  to  take  that 
ceiling  off.  I  think  we  need  to  keep  that 
ceiling  on  because  the  purpose  of  that 
amendment  in  1977  was  to  focus  debate 
on  food  stamps,  and  we  are  doing  that 
today.  In  that  sense  of  the  word,  it  has 
been  a  successful  amendment.  But  I  do 
not  think  we  can  come  In  on  this  budget 
procedure  and  say  that  we  are  going  to 
absolutely  place  a  celling  on  what  we 
might  find  on  May  9  or  10  that  we  need. 

So,  I  urge  the  Members  to  defeat  the 
Symms  amendment.  Let  us  take  a  look 
at  it  when  the  gentleman  from  New  York 


comes  out  with  his  hearings,  when  it 
comes  before  the  full  Committee  on 
Agriculture. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATEUS.  I  yield  to  the  gentleman 
from  California. 

D  1745 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  I  remember  very  well 
when  the  Agriculture  Committee  was 
here  in  1977  telling  us  If  we  would  vote 
for  that  bill,  we  would  tighten  up  on  all 
this  mismanagement,  confusion,  and  now, 
the  gentleman  is  standing  here  today  say- 
ing we  do  not  know  because  the  Depart- 
ment of  Agriculture  does  not  know. 

Mr.  MATHIS.  I  would  say  absolutely 
no  such  thing,  if  I  can  reclaim  my  time. 
What  I  am  saying  is  we  do  not  know  at 
this  particular  point.  We  will  know  on 
May  9,  when  the  gentleman  from  New 
York  holds  these  hearings.  We  will  know 
when  the  full  Agriculture  Committee  has 
an  opportunity  to  work  its  wUl. 

All  I  am  suggesting  to  the  gentleman  is 
we  ought  not  to  put  ourselves  in  a  box 
from  which  there  is  no  escape  at  this 
particular  process. 

Ml-.  ROUSSELOT.  There  are  only  5 
months  left  in  fiscal  year  1979. 

Mr.  MATHIS.  The  gentleman  is  right. 

Mr.  ROUSSELOT.  I  cannot  beheve, 
since  the  Appropriations  Committee  ap- 
propriated $5.8  biUion,  and  that  money 
has  not  run  out  yet,  that  we  suddenly 
need  an  extra  authorization  when  there 
is  an  unexpended  balance  in  that  ac- 
count. Why  is  it  we  never  talk  about 
unexpended  balances  in  social  programs 
but  only  in  the  defense  programs.  There 
is  an  unexpended  balance  of  $338  mil- 
lion carried  over  from  1978.  Why  do  we 
need  more  authorization  on  top  of  that? 

Mr.  MATHIS.  If  I  could  reclaim  my 
time,  I  would  say  we  do  not  know  at  this 
point  what  the  unexpended  amount  is 
going  to  be. 

Mr.  ROUSSELOT.  You  know  what  it 
is  for  1978.  It  is  in  the  Budget  Committee 
report.  It  is  about  $338  million. 

Mr.  MATHIS.  We  know  what  it  is.  I 
am  not  satisfied,  I  would  say  to  my  friend 
from  California,  with  the  way  this  pro- 
gram has  been  administered.  There  Is  no 
more  severe  critic  of  the  food  stamp  pro- 
gram than  the  gentleman  from  Georgia. 

Mr.  ROUSSELOT.  And  the  gentleman 
from  Idaho  (Mr.  Symms)  . 

Mr.  MATHIS.  We  are  probably  equal 
in  our  criticism  in  the  way  the  program 
has  been  administered.  I  would  say  this 
is  not  the  place  where  we  should  be  mak- 
ing this  kind  of  decision.  We  need  to  wait 
until  we  have  had  time  for  an  oppor- 
tunity to  examine  the  case  the  adminis- 
tration Is  going  to  try  to  make  to  the 
gentleman's  subcommittee  emd  then 
make  that  decision. 

Mr.  ROUSSELOT.  If  I  can  say  to  my 
colleague  from  Georgia,  if  he  would  yield. 

Mr.  MATHIS.  I  would  be  delighted  to 
yield. 

Mr.  ROUSSELOT.  My  colleague  from 
Illinois  is  asking  in  his  resolution  to  add 
$600  million  to  the  mismanagement,  con- 
fusion, change  of  rules  and  regulations 
above  and  beyond  the  committee. 
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Mr.  MATHIS.  The  gentleman  from 
California  knows  full  well  that  money  is 
not  about  to  be  appropriated  today.  The 
ceiling  must  be  lifted  by  an  authoriza- 
tion bill  coming  to  the  floor  of  this  House. 
The  gentleman  also  knows  that. 

Mr.  ROU8SELOT.  Yes,  sir,  but  we  also 
specifically  set  a  ceiling  in  the  1977  Agri- 
culture Act  and  subsequent  authorization 
leg^lation. 

Mr.  FOLEY.  If  the  gentleman  would 
yield  to  me. 

Mr.  MATHIS.  I  yield  to  the  distin- 
guished chairman,  the  gentleman  from 
Washington  (Mr.  Foley)  . 

(At  the  request  of  Mr.  Foley  and  by 
unanimous  consent,  Mr.  Mathis  was  al- 
lowed to  proceed  for  2  addltlonsd  min- 
utes.) 

Mr.  FOLEY.  The  $338  million  which 
the  gentleman  from  Csdifomla  refers  to 
Is  a  carryover  from  1978.  It  is  also,  a  car- 
ryover, most  of  It,  from  1977. 

Mr.  ROU8SELOT.  Still  a  carryover. 

Mr.  FOLEY.  Still  a  carryover. 

The  Department  Implemented  the  pro- 
visions passed  by  this  Congress  eliminat- 
ing the  purchase  requirement  which  add- 
ed about  1^2  million  new  recipients  to 
the  program  in  the  months  of  January 
and  February. 

Also,  in  1977,  we  estimated  that  food 
inflation  in  the  period  between  then  and 
the  end  of  fiscal  year  1979  would  be  about 
18  percent.  It  has,  in  fact,  been  much 
higher. 

The  combination  of  higher  number  of 
people  in  the  program  and  the  much 
higher  food  price  inflation  has  made  the 
difference  to  the  cap  estimates  of  1977 
estimated  program  needs  today.  The 
gentleman  from  Oeorgia  (Mr.  Mathis) 
very  carefully  drafted  the  spending  cap 
in  1977,  and  although  not  all  favored  a 
spending  cap,  the  Mathis  cap  levels  were 
not,  I  think,  at  the  time  they  were  con- 
sidered, at  all  unreasonable  by  most 
members  of  the  committee  when  the  cap 
was  put  to  place. 

We  did  not  foresee  the  level  of  food 
toflation.  We  did  not  foresee  the  number 
of  people  coming  on  the  program  would 
come  as  quickly  sis  they  did  when  the 
regulations  were  changed. 

There  is  a  strong  view  that  the  later 
months  will  show  some  decltoe  to  that 
rate  of  tocrease,  but  the  fact  of  the  mat- 
ter Is  that  if  we  do  not  take  action  to 
raise  the  cap  this  year,  it  will  be  neces- 
sary, under  opinions  of  the  Department 
of  Agriculture  legal  staff  and  the  General 
Accounttog  OfHce,  to  make  pro  rata 
across-the-board  reductions  of  all  food 
stamp  recipients,  Irrespective  of  age  or 
circumstances  everywhere  In  the  country 
by  about  one-third,  begtonlng  to  July 
or,  If  we  wait  until  August,  by  about  one- 
half  or,  If  we  wait  until  September  all 
benefits  will  be  cut  for  all  recipients  for 
that  month. 

n  1750 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oeorgia  has  agato  ex- 
pired. 

(By  unanimous  consent  Mr.  Mathis 
was  allowed  to  proceed  for  2  additional 
mtoutes.) 


Mr.  FOLEY.  Or,  if  we  wait  until  Sep- 
tember we  probably  have  to  stop  all 
food  stamp  benefits  for  1  month  xmtil  the 
new  fiscal  year  begins. 

Now,  the  House  of  Representatives 
will  have  a  choice  to  make  on  a  number 
of  occasions  this  year  as  to  whether  it 
wants  to  enforce  that  existing  cap.  It 
will  because  legislation  is  required  to 
lift  it  or  modify  it.  It  will  because  it  is 
necessary  to  do  that  for  1980.  It  will  be- 
cause the  supplemental  appropriation 
bill  will  come  before  this  House.  It  virill 
because  the  appropriations  bill  for  1980 
will  come  before  this  House.  There  will 
be  three  or  four  occasions  when  the  gen- 
tleman will  have  an  opportunity  to  vote 
on  this  question.  All  we  ask  today  is  that 
the  House  allow  the  flexibility  for  the 
House  to  make  its  judgment  on  those  oc- 
casions when  that  arises. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentleman  yield  further? 

Mr.  MATHIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  The  problem  with 
what  my  good  colleague  from  Washtog- 
ton  has  said  is  that  this  amendment 
relates  to  1979,  and  we  have  only  5 
months  to  go  in  that  fiscal  year.  The 
gentleman  is  asking  for  extra  unneces- 
sary obligations  in  this  particular  au- 
thorization that  he  does  not  need.  As 
a  matter  of  fact,  the  Budget  Committee 
made  that  determination  by  a  vote.  Mr. 
Simon  had  to  add  that  when  he  got  to 
the  floor  to  his  current  amendment. 

Mr.  KELLY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  suppjort  of  the  amendment. 

Mr.  Chairman,  I  notice  that  during 
the  course  of  this  dialog  that  those  who 
were  willing  to  send  to  the  Agriculture 
Committee  the  flexibility  did  not  give 
any  reason  why  they  should  send 
flexibility  instead  of  a  message.  I  submit 
that  the  message  that  ought  to  go  to  the 
Agriculture  Committee  is  that  the  cap 
will  be  as  provided  to  the  Symms  amend- 
ment, because  the  American  people  have 
told  the  Members  of  this  Congress  that 
they  want  the  cost  of  welfare  and  the 
cost  of  operating  this  Government  to  go 
down,  and  that  the  food  stamp  program 
is  A  niunber  1  on  the  public's  hit  list.  So, 
that  would  be  one  reason  not  to  send  the 
committee  flexibility,  but  to  send  It  the 
message  that  there  Is  a  cap,  and  this  is 
what  It  will  be. 

I  was  aghast  when  the  gentleman  from 
Georgia  suggested  that  we  send  the  flexi- 
bility, because  as  I  remember,  when  they 
had  the  flexibility  they  refused  to  pass 
the  amendment  that  he  authored  to  set 
the  cap.  They  would  not  do  It  then,  and 
they  will  not  do  It  now,  because  I  think 
that  this  is  the  tradition  that  they  have. 
The  gentleman  from  Georgia  had  to 
come  to  the  floor  of  the  House  to  get  the 
cap  passed  in  the  first  place. 

There  are  two  things  that  need  to  be 
done  with  this  legislation.  One  of  them 
is  to  reduce  the  cap  to  the  levels  at  least 
as  low  or  lower  than  those  in  the  gentle- 
man's amendment.  The  second  thing  is 
that  we  need  to  reduce  the  amount  of 
food  stamps  and  the  welfare  costs  that 


are  going  to  those  who  are  able  to  work, 
and  reinstate  the  conditions  that  will 
permit  the  elderly,  those  who  really  need 
the  assistance,  to  be  reinstated  so  that 
they  can  participate  to  the  program;  in 
other  words,  so  we  can  start  giving  the 
assistance  ix>  those  that  need  it  and  take 
it  away  from  those  who  do  not  need  it  so 
that  they  will  be  Inspired  to  go  back  to 
work,  and  direct  some  flexibility  by  send- 
ing a  message  that  the  Congress  repre- 
senting the  people  of  the  United  States, 
want  a  reduction  in  the  cost  of  Govern- 
ment to  order  to  stop  Inflation. 
D  1755 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KELLY.  I  will  be  happy  to  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yieldtog. 

I  think  the  one  potat  that  is  betog  used 
here  in  the  debate,  and  I  am  sure  sincere- 
ly, by  the  gentlemen  from  lUtaois,  Wash- 
togton,  and  Georgia  is  that  we  are  wit- 
nesstog  ristag  prices  to  food.  The  CTBO, 
the  Congressional  Budget  Office,  reports 
that  it  Is  not  ristog  food  prices  that  is 
caustog  us  to  break  out  and  blow  the  lid 
out.  The  problem  is  that  Miss  Foreman 
has  piecemeal  applied  the  law.  In  other 
words,  she  has  liberalized  the  law  in 
every  place  that  the  Agriculture  Commit- 
tee gave  her. 

Mr.  KELLY.  I  would  like  to  respond  to 
that.  It  is  true  the  price  of  food  has  gone 
up  and  those  who  are  on  welfare  are 
having  to  pay  more  for  food,  but  for 
people  who  have  to  get  up  in  the  morning 
and  go  to  work  every  day  the  price  of 
food  goes  up  too,  as  well  as  their  taxes 
due  to  inflation  and  Government  spend- 
tog.  What  we  need  to  do  is  to  start  think- 
ing of  those  who  work  at  least  as  much  as 
we  do  those  who  do  not  work.  I  know  it 
Is  a  novel  suggestion,  but  let  us  con- 
siderate It. 

Mr.  SYMMS.  If  the  gentleman  will 
yield  further,  I  would  like  to  make  the 
point  that  section  5  of  this  bill  that 
passed  the  Congress  is  the  part  that 
would  restrict  and  tighten  up  and  get 
some  of  the  people  who  would  not  be 
eligible  off  food  stamps.  That  has  not 
been  implemented  yet.  Section  8  which 
liberalized  the  program  eliminated  the 
purchase  requirement  system.  We  have 
got  a  million  people  a  month  coming  on 
the  program.  It  is  an  absolute  distocen- 
tlve  agatost  work,  production,  and  thrift 
in  this  country.  It  is  outrageous.  We  have 
got  a  chance  today  to  send  her  a  message, 
and  I  do  not  believe  it  is  gotog  to  mean 
that  anybody  is  gotog  to  be  starvtag. 
What  It  means  is  that  she  is  gotog  to  have 
to  get  on  the  ball  down  at  the  Depart- 
ment. It  was  their  program  to  eliminate 
the  purchase  requirement.  I  hate  to  say, 
"I  told  you  so."  We  made  the  argument 
here  and  effectuated  it  the  way  the  law 
was  written,  because  Members  of  Con- 
gress did  not  vote  for  that  bill.  They 
were  told  it  was  gotog  to  ellmtoate  the 
numbers  of  people  and  not  expand  the 
program.  Now  that  we  are  getttog  to  It, 
what  has  really  happened  is  that  the 
program  is  being  ballooned  out  of  pro- 
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portion.  More  people  are  getttog  on.  No 
one  is  betog  kept  off,  and  everybody 
knows  where  it  will  end. 

Mr.  KELLY.  I  thank  the  gentleman. 

Mr.  SYMMS.  Mr.  Chairman,  debate 
over  food  stamp  program  costs  always 
revolve  around  three  factors — unem- 
ployment rates,  program  participation 
projections  and  food  price  projections. 
All  of  these  elements  are  important  fac- 
tors in  the  cost  equation,  and  for  esti- 
mating purposes  It  Is  possible  to  derive 
a  fairly  reliable  dollar  value  for  a  per- 
centage point  change  In  either  direc- 
tion. This  is  a  well-known  fact  within 
the  tocome  security  community,  and  I 
do  not  challenge  the  significance  of  these 
factors  in  projecting  program  costs. 
However,  there  is  another  very  signifi- 
cant element  to  the  equation,  that  of 
program  mismanagement;  which  Is  ac- 
counting for  between  $700  million  and 
$1  billion  annually. 

To  never  hold  the  Department  ac- 
countable for  benefits  issued  to  error  Is 
unconscionable,  and  to  allow  them  to 
transfer  the  blame  for  the  high  error 
rates  to  the  States  is  just  as  unconscion- 
able. Most  States  want  to  run  the  pro- 
gram well,  and  given  an  effective  tool; 
that  Is,  t!he  regulations,  they  could  do 
so.  However,  the  Impact  of  the  new  regu- 
lations I  have  seen  to  date  Is  "to  grant 
the  most  benefits  possible  with  the  least 
hassle  possible."  "Recipient  declaration" 
Is  the  order  of  the  day,  home  verification 
is  no  longer  used,  et  cetera. 

Also,  it  Is  a  well-known  fact  that  the 
Department  never  experiments  on  Its 
own  with  any  money-saving  provisions. 
During  debate  in  the  Agriculture  Com- 
mittee this  spring,  I  draw  attention  to 
the  fact  that  just  by  reducing  error  rates, 
Implementtog  recoupment  provisions, 
and  beginning  to  count  the  overlap  of 
food  stamp-child  nutrition  benefits,  It  Is 
possible  to  achieve  a  savings  of  over  half 
a  billion  dollars,  according  to  CBO  esti- 
mates. 

Even  more  significant  than  the  De- 
partment's fallmg  to  Implement  on  Its 
own  Initiative  any  program  tightening 
provisions  is  the  fact  that  the  Depart- 
ment right  now  Is  engaged  in  willful 
disregard  of  the  provisions  of  Public  Law 
95-113  and  Is  Implementing  only  the 
program  liberalizing  provisions.  This 
fact,  and  this  alone,  is  forcing  a  consid- 
eration of  lifting  the  cap  for  fiscal  year 
1979.  Specifically,  I  submit  this  piece- 
meal implementation  of  the  1977  Food 
Stamp  Act  Is  Illegal,  is  In  flagrant  disre- 
gard of  the  mandate  of  the  act,  and 
Is  an  out-and-out  deceit  thrust  upon 
the  Congress. 

Some  of  our  colleagues  in  the  other 
body  just  last  week  laid  the  blame  for 
this  so-called  crisis  to  unemployment  in- 
creases and  food  price  escalation.  I  sub- 
mit, and  CBO  agrees,  that  rising  unem- 
ployment is  not  a  factor  in  the  1979 
figures  and  is  only  projected  to  come  into 
play  for  fiscal  year  1980.  Further,  I  sub- 
mit that  it  is  not  Increased  food  prices 
which  force  the  issue  in  fiscal  year  1979 
calculations,  though  current  food  prices 
are  higher  than  estimates  projected  in 
1977,  as  the  built-in  inflation  factor  in 


the  cap  more  than  compensates  for  this 
tocrease.  Rather,  it  is  increased  partici- 
pation from  the  elimtoatlon  of  the  pur- 
chase requirement  that  is  forctog  this 
issue. 

This  so-called  crisis  we  confront  re- 
sults from  nothtog  other  than  an  out- 
and-out  political  decision  on  the  part  of 
higher  ups  to  the  Department  to  imple- 
ment the  liberalizing  provisions  of  the 
programs  without  implementtog  concur- 
rently the  cutting  provisions.  As  a  mat- 
ter of  fact,  the  whole  Implementation 
schedule  Is  done  with  a  great  degree  of 
political  astuteness  In  that  the  elimina- 
tion of  the  purchase  requirement  was 
implemented  flrst  on  January  1  of  this 
year  and  the  predicted  tremendous  to- 
crease to  the  caseload  began  immedi- 
ately, giving  us  an  additional  2.5  million 
add-on  In  January  and  February  alone. 

Second,  the  provisions  which  might 
have  any  cutttog  back  impact  were  timed 
to  be  effective  March  1  so  that  those  dis- 
advantaged would  begin  their  letter- 
wrlttog  campaign  just  as  the  appropri- 
ations process  was  getting  In  full  swing. 
My  staff  and  CBO  agree  that  at  most,  the 
number  cut  off  will  not  exceed  625,000, 
a  number  which  will  not  in  any  way  off- 
set the  millions  we  see  coming  on.  The 
cutoffs  are  not  unexpected;  they  are 
coming  about  as  a  result  of  the  so-called 
reform  which  the  95th  Congress  opted  for 
overwhelmingly  based  upon  the  recom- 
mendations of  the  Carter  administration. 
Were  the  provisions  implemented  con- 
currently, perhaps  some  of  the  hoped-for 
reform  might  be  achieved.  However,  for 
political  reasons,  the  Carter  admtoistra- 
tlon  has  chosen  to  Ignore  the  Intent  of 
Its  own  Congress. 

You  will  perhaps  recall  that  during  the 
2-year  consideration  that  culminated  In 
the  1977  Food  Stamp  Act,  elimination  of 
the  purchase  requirement  (EPRt  was 
considered  simultaneously  with  lncom.e 
eligibility  factors  contained  in  section  5, 
and  never  as  an  Isolated  factor.  Section 
8(a)  of  the  act  reads: 

Sec.  8(a)  The  value  of  the  allotment  which 
State  agencies  shall  be  authorized  to  ls.sue 
to  any  households  certified  as  eligible  to  par- 
ticipate In  the  food  stamp  program  shall  be 
equal  to  the  cost  to  such  households  of  the 
thrifty  food  plan  reduced  by  an  amount 
equal  to  30  per  centum  of  the  household's 
Income  as  determined  In  accordance  with 
section  6  of  this  Act,  rounded  to  the  nearest 
whole  dollar.  .  .  . 

This  language  clearly  mandates  that 
the  value  of  the  coupon  allotment  shall 
be  equal  to  the  cost  to  the  household  of 
the  thrifty  food  plan  reduced  by  an 
amount  equal  to  30  per  centum  of  the 
household's  income,  as  determined  In  ac- 
cordance with  section  5  of  the  act.  How- 
ever, the  Department  has  an  implemen- 
tation schedule  for  section  5  running 
from  March  1  through  July  1.  As  usual, 
the  DejMirtment's  records  do  not  allow 
for  an  accurate  reading  on  the  actual 
subdivisions  to  compliance,  but  it  is  rea- 
sonable to  assume  that  some  will  not 
have  compiled  even  by  July  1. 

The  fact  is,  the  Congress  never  envi- 
sioned piecemeal  implementation  of  the 
act,  and  all  estimates  (CBO,  USDA,  and 
committee)   were  based  on  concurrent. 


not  piecemeal,  implementation  of  all' 
provisions. 

I  have  evidence  here  to  my  hand  to  the 
effect  that  Assistant  Secretary  Carol 
Foreman  doubted  herself  the  legality  of 
proceedtog  to  implement  the  act  in  a 
piecemeal  fashion.  She  asked  the  USDA 
Office  of  CSeneral  Counsel  for  an  opinion 
on  the  legality  of  such  piecemeal  imple- 
mentation, and  OGC  responded  to  an 
October  26,  1977.  optoion,  that,  todeed, 
such  action  was  not  legal,  nottog  espe- 
cially that  the  House  report  accompany- 
tog  the  act  made  special  reference  to  the 

fact    that    the relationship    of 

EPR  to  the  adoption  of  the  standard  de- 
duction is  particularly  significant  and 
Important."  Going  further,  the  oplnlMi 
states: 

Section  8(a)  could  not  be  implemented  In 
advance  of  section  6. 

The  optoion  noted  that  several  Mem- 
bers of  Congress  had  made  reference  to 
the  fact  that  EPR  might  be  Implemented 
first,  but  they  held  that  "we  do  not  con- 
sider that  such  remarks  can  be  accepted 
as  overriding  the  statutory  language."  I 
ask  unanimous  consent  to  Include  the  en- 
tire text  of  this  opinion  to  my  remarks. 

Apparently,  Carol  Foreman  does  not 
hold  the  opmlons  of  her  own  Office  of 
CJeneral  Counsel  to  any  greater  esteem 
than  she  holds  the  tatent  of  Congress  to 
statutory'  mandate,  for  despite  the  fact 
that  she  was  armed  with  such  optoion, 
she  proceeded  to  direct  a  piecemeal  im- 
plementation schedule.  Confronted  with 
a  fait  accompli,  the  OGC  1  year  later  was 
asked  to  revise  Its  thinkmg  and  this 
time  ruled  that — 

While  not  free  from  legal  doubt,  we  be- 
lieve there  Is  a  reasonable  legal  basis  for  the 
position  that  the  revised  schedule  is  consist- 
ent with  the  concurrent  Implementation  re- 
quirements of  the  Act.  .  .  . 

I  ask  unanimous  consent  to  insert  the 
entire  optoion  in  my  remarks. 

During  the  Senate  consideration  last 
week.  Senator  Dole  noted  some  of  the 
program  tightening  aspects  of  the  1977 
legislation.  I  Insert  his  remarks: 

Under  the  1977  food  stamp  bill,  the  net 
Income  eligibility  limits  were  reduced  by 
$1,200  yearly  for  a  four-person  family.  The 
net  Income  was  placed  In  the  poverty  level. 
Anyone  whose  net  Income  did  not  fall  be- 
neath the  limit  simply  was  ineligible  to 
participate. 

That  Is  a  pretty  good  requirement.  It  was 
a  change  in  the  right  direction  and  answers 
the  justified  criticism  of  many  in  the  Con- 
gress and  many  Americans  that  we  had  to  do 
something  to  tlgnten  up  the  program. 

We  enacted  stronger  work  requirements, 
a  job  search  requirement  was  mandated,  and 
strict  immediate  penalties  for  fraud  were 
also    written    Into    the    program.  The 

Itemized  deduction  which  had  long  been 
subject  to  abuse  was  replaced  with  a 
monthly  standard  deduction.  As  a  work  In- 
centive, there  was  allowed  a  20  percent  dis- 
regard for  work-related  expenses,  and  a  com- 
bination child-care  shelter  cau-e  deduction 
for  working  families  or  families  In  regions 
with  severe  weather  conditions,  respectively 

It  Is  true,  just  as  he  states,  that  the 
net  tocome  eligibility  limits  for  a  four- 
person  household  were  reduced  by  $1,200 
yearly,  but  this  is  not  to  total  effect  yet. 
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Net  Income  was  placed  at  the  poverty 
level,  but  Is  not  in  total  effect  by  the 
Department  Implementation  schedule. 
Stronger  work  provisions  were  enacted 
and  a  Job  search  requirement  was  man- 
dated, but  the  regulations  for  these  pro- 
visions are  not  even  targeted  for  publica- 
tion yet.  The  itemized  deductions  which 
had  long  been  subject  to  abuse  were  re- 
placed with  the  standard  deduction  in 
section  5  provisions,  but  these  are  still 
more  of  the  provisions  not  "selected"  for 
implementation.  I  do  not  challenge  the 
distinguished  Senator  from  Kansas  on 
his  detailing  of  the  program  tightening 
provisions  encompassed  in  the  legisla- 
tion ;  I  simply  submit  that  the  willful  de- 
lay in  the  implementation  of  these  provi- 
sions is  the  one  cause  for  the  so-called 
budget  crisis. 

The  bottom  line  impact  of  this  illegal 
piecemeal  implementation  is  that,  if  no 
economies  are  effected  in  the  remaining 
5  months  of  fiscal  year  1979,  such  illegal 
action  will  necessitate  more  funds: 
whereas,  without  piecemeal  implementa- 
tion, the  program  could  operate  without 
additional  funds. 

I  want  to  point  out  the  fact  that  this 
matter  of  willful  maladministration  of 
this  program  is  a  matter  well  within  the 
perview  of  the  Department  for  correction 
and  the  consequences  for  failure  should 
not  be  carried  on  to  the  taxpayer  in  this 
process  or  in  any  other  manner.  It  should 
be  stressed  here  and  now  that  those  In- 
terested in  improved  administration  are 
not  Insensitive  to  the  problems  of  the 
poor;  rather,  they  are  seeking  assurance 
that  the  methods  devised  in  the  best 
judgment  of  the  Congress  are  allowed  to 
take  place,  fuUy.  In  addition,  those  seek- 
ing better  adrninistration  also  have  in 
mind  a  concern  for  some  equity  for  the 
taxpayer  who  so  generously  supports  this 
program. 

If  the  taxpayer  were  asked  today 
whether  he  wanted  to  vote  the  addi- 
tional $650  million  contained  for  food 
stamps  in  the  Simon  substitute  and 
thereby  allow  for  the  willful  depart- 
mental disregard  of  congressional  in- 
tent, or  whether  he  opted  to  comply  with 
the  intent  of  Congress,  as  expressed  in 
the  1977  Pood  Stamp  Act,  and  stay  with- 
in the  spending  ceiling  imposed  by  the 
Congress,  I  strongly  suspect  he  would 
opt  for  the  latter  course  of  action.  I 
agree  with  Senator  Lugar's  contention 
that  the  only  reason  such  increases  are 
continually  granted,  all  in  the  name  of 
«ititlement  Insuring  benefits,  regardless 
of  appropriations  ceilings,  is  that  the 
public  does  not  perceive  what  is  going 
on.  He  is  so  correct  in  his  contention 
that  if  the  American  public  did  perceive 
it,  they  would  be  totally  disenamored 
with  this  idea;  and.  I  think,  the  time  of 
reckoning  is  near.  The  time  is  not  too 
far  off,  I  predict,  when  we  will  face  up 
to  the  fact  that  we  no  longer  have  more 
dollars  to  apply  to  problems.  Perhaps 
that  will  not  be  so  bad  in  that  we  will 
be  forced  to  focus  on  the  quality  of  the 
benefit  rather  than  the  dollar  value  of 
it.  Perhaps  then  the  Congress  will  be 
forced  to  address  the  savings  which 
could  be  achieved  if  one  benefit  level, 
with  like  eligibility  criteria,  were  derived 
for  the  multiplicity  of  domestic   food 


assistance  programs.  I  strongly  feel  that 
if  the  public  perceived  that  the  same 
school  lunch  is  paid  for,  in  some  cases, 
several  times  over,  they  would  not  long 
tolerate  such  action.  Additionally,  if  it 
is  true,  as  Ms.  Foreman  contends,  that — 
Only  10  percent  of  the  families  spending 
at  this  level  (cost  of  the  thrifty  food  plan) 
for  food  received  100  percent  of  the  Recom- 
mended Dally  Allowances  for  the  basic  nu- 
trients, and  only  60  percent  of  the  families 
even  received  two-thirds  of  the  RDA's. 

Then  that  fsict  alone  should  Indicate 
to  Ms.  Foreman  that  the  application  of 
dollars  to  the  problem  has  not  been  too 
successful.  Perhaps  if  there  are  no  more 
dollars  to  apply  to  the  problem,  then  Ms. 
Foreman's  packet  of  nutrition  education 
materials  for  recipients  will  be  some- 
thing thicker  than  the  Vg-inch  packet 
of  printed  materials,  for  an  audience 
one-half  of  which  cannot  read. 

The  Department  seems  so  totally  com- 
mitted to  income  transfer  with  complete 
d  sregard  for  nutrition  benefit.  Once  all 
the  income  transfer  that  can  take  place, 
actusdly  does,  there  is  hope  I  think,  that 
there  will  be  other  areas  of  concern  for 
the  Department,  like  enhancing  the  nu- 
tritional benefits  for  its  feeding  program 
recipients.  I  am  informed  that  Ms.  Fore- 
man decided  to  willfully  ignore  the  nu- 
trition education  provisions  of  the  1977 
act  to  'test  alternatives  other  than  the 
one-on-one  approach"  she  was  directed 
to  heed. 

My  colleagues,  the  bottom  line  is  that 
a  vote  for  any  amendment  is  a  vote  to 
assure  adherence  to  congressional  intent 
and  to  live  within  the  congressionally 
imposed  ceiling.  A  vote  against  my 
amendment  is  a  vote  to  give  a  sign  of 
approval  to  the  Department  to  continu- 
ally ignore  legislatively  mandated  intent 
and  wilfully  disregard  the  best  wisdom 
of  the  Congress  in  meeting  the  needs  of 
its  constituency. 

The  material  follows: 

Food  Stamp  Program — Elimination  op  Pur- 
chase  Requirement 
To  Carol  Tucker  Foreman.  Assistant  Secre- 
tary, Pood  and  Consumer  Services. 

This  responds  to  your  Informal  inquiry  as 
to  whether  a  regulation  could  legally  be  Is- 
sued pursuant  to  the  Food  Stamp  Act  of 
1977  eliminating  the  purchase  requirement 
In  advance  of  Implementing  any  of  the  spe- 
cific provisions  of  that  Act. 

It  Is  our  opinion  that  such  action  would 
be  legally  objectionable. 

The  Food  Stamp  Act  of  1964  required  the 
imposition  of  a  purchase  requirement,  ex- 
cept In  the  case  of  households  with  Income 
of  less  than  $30  per  month.  Section  7(b). 
The  Food  Stamp  Act  of  1977  does  not  con- 
tain this  requirement.  Instead,  In  section 
8(a)  it  provides: 

"The  value  of  the  allotment  which  State 
agencies  shall  be  authorized  to  Issue  to  any 
households  .  shall  be  equal  to  the  cost 
to  such  households  of  the  thrifty  food  plan 
reduced  by  an  amount  equal  to  30  per  centum 
of  the  household's  Income,  as  determined  In 
accordance  with  section  5  of  this  Act  .  .  . 
The  Secretary  shall,  six  months  after  the 
Implementation  of  the  elimination  of  the 
charge  for  allotments  and  annually  there- 
after, report  to  Congress  the  effect  on  par- 
ticipation  and   cost   of  this  elimination." 

Section  6  of  the  Act  contains  specific  pro- 
visions regarding  determination  of  Income 
not  contained  In  the  1964  Act,  Including  a 
standard  deduction.  The  House  Report  (H.R. 
95-464  at  241)   notes  that  the  ".  ,  .  relation- 


ship of  EPR  to  the  adoption  of  the  standard 
Important." 

Section  1303(a)  of  the  Food  and  Agricul- 
tural Act  of  1977  provides  that: 

"The  Secretary  of  Agriculture  shall  imple- 
ment the  Pood  Stamp  Act  of  1977  as  ex- 
peditiously as  possible  consistent  with  the 
efficient  and  effective  administration  of  the 
food  stamp  program.  The  provisions  of  the 
Food  Stamp  Act  of  1964,  as  amended,  which 
are  relevant  to  current  regulations  of  the 
Secretary  governing  the  food  stamp  program, 
shall  remain  In  effect  until  such  regulations 
are  revoked,  superseded,  amended,  or  modi- 
fled  by  regulations  issued  pursuant  to  the 
Pood  Stamp  Act  of  1977." 

W©  are  of  the  opinion  that  under  this  au- 
thority the  Secretary  may  Implement  parts 
of  the  Food  Stamp  Act  of  1977  in  advance 
of  others.  Accordingly,  we  are  of  the  view 
that  section  8(a)  could  be  Implemented  con- 
currently with  section  5.  However,  section 
8(a)  could  not  be  Implemented  in  advance 
of  section  5  since  by  its  terms  section  8(a) 
requires  that  the  value  of  the  allotment 
shall  be  based  on  household  income  as  de- 
termined In  section  5. 

Aside  from  section  8(a),  we  find  no  pro- 
vision In  the  Food  Stamp  Act  of  1977  which 
would  serve  as  authority  for  a  regulation 
eliminating  the  purchase  requirement,  and 
do  not  believe  that  such  elimination  could 
be  bottomed  on  the  lack  of  a  purchase  re- 
quirement In  the  new  Act.  We  are  mindful 
that  several  Senators  and  Representatives  In- 
dicated on  the  Senate  and  House  floors,  at 
the  time  of  consideration  of  the  conference 
recommendations,  that  elimination  of  the 
purchase  requirement  could  be  implemented 
in  advance,  but  we  do  not  consider  that  such 
remarks  can  be  accepted  as  overriding  the 
statutory  language.  (See  S.  14570-85.  Cong. 
Rec,  Sept.  9,  1977;  H.  9544-9552.  Cong.  Rec, 
Sept.  16,  1977). 

Sarah   Weddincton, 

General  Counsel. 
Implementation    Schedule    for    Final    PS 

Regulations 
To  Carol  Tucker  Foreman,  Assistant  Secre- 


tary: 

The  attached  Food  Stamp  Program  regula- 
tions implementing  the  Food  Stamp  Act  of 
1977,  delivered  to  this  office  on  October  10. 
1978  are  approved  for  legal  sufficiency. 

However,  the  revised  Implementation 
schedule  raises  some  legal  issues.  Our  Octo- 
ber 26.  1977.  memorandum  to  you  noted  that 
advance  elimination  of  the  purchase  require- 
ment (EPR)  under  authority  of  section  8(a) 
of  the  Pood  Stamp  Act  of  1977.  would  require 
the  concurrent  implementation  of  the  sec- 
tion 5  household  Income  definition. 

While  not  free  from  legal  doubt,  we  be- 
lieve there  Is  a  reasonable  legal  basis  for 
the  position  that  the  revised  schedule  Is  con- 
sistent with  the  concurrent  Implementation 
requirements  of  the  Act.  The  revised  sched- 
ule treats  EPR  as  the  first  step  in  the  tran- 
sition phase  which  implements  within  one 
to  three  months,  both  EPR  and  the  section  5 
Income  definition,  and,  we  believe,  can  be 
considered  the  beginning  of  the  implementa- 
tion process  under  the  requirements  of  the 
1977  Act. 

Harold  M.  Carter, 
Acting  General  Counsel. 

Mr.  MATHIS.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  KELLY.  I  would  be  glad  to  yield 
to  the  gentleman  from  Georgia. 

Mr.  MATHIS.  I  thank  the  gentleman 
for  .yielding.  I  want  to  associate  myself  to 
a  degree  with  the  remarks  made  by  the 
gentleman  from  Idaho  (Mr.  Symms)  .  We 
are  not  sure  at  this  point  what  all  the 
factors  are  that  have  caused  the  Depart- 
ment to  run  out  of  money.  I  am  con- 
vinced that  part  of  it  may  very  well  be 
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maladministration.  I  think  that  may  be 
true,  but  this  is  not  the  place  for  that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Mathis,  and  by 
unanimous  consent,  Mr.  Kelly  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MATHIS.  If  the  gentleman  would 
continue  to  yield,  I  would  simply  say 
this  is  not  the  place  for  that  debate  to 
occur.  We  should  do  it  in  the  committee. 
We  should  bring  that  new  authorization 
bill  back  to  the  floor  and  let  the  full 
House  work  its  will.  What  we  do  here 
today  is  not  going  to  have  any  bearing 
whatsoever  on  the  final  outcome.  We  do 
not  know  what  the  facts  are.  Let  us 
wait  until  the  facts  are  in,  and  then  I 
may  very  well  be  joining  my  friend,  the 
gentleman  from  Florida  (Mr.  Kelly), 
and  my  friend,  the  gentleman  from 
Idaho  (Mr.  Symms)  ,  in  opposing  a  lift  in 
this  ceiling.  I  do  not  know.  Let  us  wait 
and  find  out  what  the  facts  are. 

Mr.  KELLY.  If  the  gentleman  will  let 
me  regain  my  time,  does  the  gentleman 
not  agree,  based  upon  his  experience  as 
a  leading  member  of  the  Committee  on 
Agriculture,  that  he  would  certainly  be 
convinced  that  we  need  to  send  a  mes- 
sage to  the  committee  that  this  Con- 
gress wants  the  cost  of  the  food  stamp 
program  to  be  reduced,  consistent  with 
the  ability  of  the  American  taxpayers 
to  pay  for  it. 

Mr.  MATHIS.  If  the  gentleman  will 
yield  again.  I  agree  completely  with  the 
gentleman,  but  I  do  not  want  to  send 
a  message  to  the  people  of  this  country 
who  are  deserving  of  food  stamps  that 
this  Congress  is  going  to  turn  their  heads 
and  agree  with  the  gentleman. 

Mr.  KELLY.  If  I  could  regain  my  time, 
I  do  not  really  think  that  is  our  prob- 
lem. I  think  our  problem  is  to  try  and 
help  the  desen'ing  people  who  go  to 
work  and  pav  their  taxes.  I  do  not  think 
anvone  is  charging  that  the  people  on 
welfare  are  being  mistreated;  in  the 
present  state  of  our  Nation  it  is  the  tax- 
payers we  should  be  worrying  about. 

Mr.  MATHTS.  I  agree  completely  with 
what  the  gentleman  is  saying,  but  I  do 
not  want  to  be  a  partv  to  cutting  off  or 
attempting  to  cut  off  the  people  of  this 
country  who  deserve,  need,  and  must 
have  the  assistance,  with  their  income, 
that  can  be  provided  and  is  being  pro- 
vided by  food  stamps.  I  am  not  going  to 
punish  them  for  the  sins  of  those  who 
do  abuse  the  progrsun. 

Let  us  defeat  the  Symms  amend- 
ment. 

Mr.  KELLY.  Mr.  Chairman,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  would  like  to  call  to 
the  attention  of  my  colleague,  the  gen- 
tleman from  Illinois,  (Mr.  Simon)  .  the 
fact  that  one  of  the  problems  in  the  De- 
partment of  Agriculture  has  been  that 
Ms.  Foreman  tried  to  begin  to  imple- 
ment the  1977  act  in  piecemeal  fashion. 
Implementation  was  begun  without  No.  1, 
the  establishment  of  clear  income  eligi- 


bility standards.  No.  2,  without  the  es- 
tablishment of  clear  standard  deduc- 
tions. No.  3,  without  the  establishment  of 
work  requirements;  and  No.  4,  a  job 
search  provision. 

D  1800 

Now  those  precautionary  elements 
were  not  implemented  all  at  once  as  the 
General  Counsel  of  Agriculture  advised 
Ms.  Foreman  on  October  6,  1977.  They 
were  not  implemented,  even  though,'  as 
the  memorandum  on  this  subject  that 
the  General  Counsel  wrote  to  Ms.  Fore- 
man indicates,  they  were  supposed  to  be 
implemented.  The  memorandum  reads: 
"Do  not  attempt  to  implement  the  act  of 
1977  without  having  just  a  few  of  these 
things  that  I  have  mentioned  in  place." 
They  were  not  in  place. 

Some  of  them,  for  instance,  the  fraud 
provisions,  are  not  fully  implemented 
right  now. 

What  the  gentleman  from  Idaho,  as 
as  an  active  member  of  the  Committee 
on  Agriculture  is  trying  to  bring  up,  is 
the  reason  that  explains  why  the  Com- 
mittee on  the  Budget  did  not  add  $600 
million  more,  and  that  is  because  there 
is  more  than  adequate  authorization  for 
the  remaining  5  months  for  .1979  for  this 
program.  I  repeat  there  is  more  than 
adequate  amounts  in  the  appropriation. 

In  the  name  of  prudence,  however,  my 
colleague  from  Idaho  has  added  another 
$139  million,  just  to  make  sure  that  no 
deserving  person  is  eliminated  from  the 
program. 

My  colleague  from  Georgia  admits 
that  the  major  problem  is  that  the  act 
of  1977  has  not  been  properly  imple- 
mented. That  is  exactly  the  point.  I  see 
my  colleague  from  Connecticut,  the 
chairman  of  the  committee,  nodding  his 
head  yes.  He  is  right.  The  mandates  of 
the  1977  Agriculture  Act  have  not  been 
carried  out. 

You  do  not  need  the  S600  million.  If 
the  Assistant  Secretary  would  merely  im- 
plement those  provisions  that  were  call- 
ed for  in  the  1977  act,  we  would  not  need 
1  dime  more. 

Let  me  ask  my  good  colleague  from 
Illinois,  because  I  know  he  is  a  dedi- 
cated member  of  the  Committee  on  the 
Budget,  why  he  did  not  add  this  $600 
million  if  it  was  so  essential  prior  to 
having  it  leave  the  committee. 

Mr.  SIMON.  Mr.  Chairman,  if  my  col- 
league would  yield,  I  know  that  he  is  as 
alert  and  as  attentive  a  member  of  the 
Committee  on  the  Budget  as  anyone. 

If  the  gentleman  will  recall  in  our  dis- 
cussions it  was  pointed  out  that  we  may 
very  well  need  an  addition  because  rep- 
resentatives of  the  Department  of  Agri- 
culture contacted  us,  representatives  of 
the  Department  of  Agriculture  came  to 
my  office  and  I  assume  they  came  to  other 
offices. 

Mr.  ROUSSELOT.  Where  were  they 
prior  to  the  hearings  of  the  Committee 
on  the  Budget? 

Mr.  SIMON.  This  was  during  the  hear- 
ings of  the  Committee  on  the  Budget, 
saying  expenses  were  running  much  more 
than  they  anticipated,  that  they  were 
going  to  have  some  verj-  real  needs,  and 


we  are  here  now  in  response  to  those 
needs. 

Mr.  Chairman,  if  the  gentleman  will 
yield  further,  as  far  as  the  first  part  of 
the  gentleman's  allegation  is  concerned, 
I  think  the  gentleman  from  Washington 
answered  that  in  part  by  saying  in  fact, 
what  was  mandated  by  the  gentleman 
from  Georgia  (Mr.  Mathis  )  and  his  sub- 
committee has  been  effective  and  they 
have  in  fact,  done  that. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  interrupt  briefiy.  All  of  the  precau- 
tionary elements  that  were  included  in 
the  1977  act  have  not  been  implemented. 
That  is  part  of  the  problem.  Why  did 
not  the  Budget  Committee  add  it  during 
the  markup  3  weeks  ago? 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  happy  to 
yield  to  the  gentleman  from  Connecticut. 

Mr.  GIAIMO.  Let  me  say,  I  am  not  a 
great  fan  of  the  food  stamp  program. 

Mr.  ROUSSELOT.  We  are  not  arguing 
that,  Mr.  Chairman.  We  are  talking 
about  the  implementation  of  the  1977  act. 

Mr.  GIAIMO.  Mr.  Chairman.  I  would 
like  to  see  this  program  tightened  up. 
I  have  spoken  to  that  effect  in  the  past 
and  I  certainly  will  do  so  again,  when 
we  get  food  stamp  legislation  on  the  floor. 
I  recognize  that  there  were  a  whole  host 
of  reforms  which  were  to  have  taken 
place. 

Mr.  ROUSSELOT.  And  they  have  not. 

Mr.  GIAIMO.  Many  of  them  iiave  not 
as  rapidly  as  one  would  wish. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Giaxmo  and  by 
unanimous  consent  Mr.  Rousselot  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GIAIMO.  Will  the  gentleman 
yield  further? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
certainly  will  yield  to  the  chairmam  of 
the  Committee  on  the  Budget. 

Mr.  GIAIMO.  Mr.  Chairman,  many 
of  the  reforms  have  not  been  imple- 
mented as  rapidl.v  as  one  would  wish. 

Mr.  ROUSSELOT.  Or  that  the  Gen- 
eral Counsel  of  the  Department  of  Agri- 
culture would  wish,  Mr.  Chairman.  I  have 
the  memorandum  here. 

Mr.  GIAIMO.  Yes,  Mr.  Chairman,  the 
General  Counsel  also,  but  they  have  been 
implemented  in  varying  degrees  as  the 
gentleman  from  Washington  (Mr. 
Foley  > ,  the  chairman  of  the  Committee 
on  Agriculture,  indicated  earlier. 
n  1805 

So  that  we  could  say,  keep  the  cap  on. 
do  not  give  them  any  additional  money, 
make  sure  that  they  implement  com- 
pletely the  reforms  which  they  are  sup- 
posed to  do.  We  have  that  option.  We 
can  do  that. 

The  Committee  on  Agriculture  is  going 
to  have  to  determine  the  wisdom  of  that. 
They  are  going  to  have  to  come  out  with 
legislation.  As  the  chairman  of  the 
committee  told  us,  there  would  have  to 
be  implementing  legislation  from  his 
committee.  There  will  have  to  be  a 
supplemental  appropriation  from  the 
appropriating  committee:  however,  if 
we  do  not  make  provision  for  that  in 
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I  would  love  to  take  my  good  friends,    Lungren 


Regula 


Stangeland 


Stanton 


Cllman 


Wllaon,  C.  H. 
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the  ceilings  here,  there  can  be  no  legis- 
lation, because  that  would  violate  ceilings 
and  be  subject  to  a  point  of  order. 

Let  us  wait  and  see  what  the  Agricul- 
ture Committee  comes  out  with  and 
then  the  gentleman  from  California  and 
I  can  flght  together  to  make  sure  that 
the  ripoffs  are  removed  from  the  pro- 
gram, make  sure  that  food  stamps  go  to 
really  needy  Americans.  We  can  do  that. 
I  promise  the  gentleman  I  will  help. 

We  were  told  after  the  Budget  Com- 
mittee markup  by  reliable  sources  start- 
ing with  the  chairman  of  the  Committee 
on  Agriculture  and  others  on  the  com- 
mittee, that  if  we  did  not  make  this 
money  avsdlable  that  the  food  stamp 
program  mainly  because  of  inflation,  not 
because  they  failed  to  implement  the 
reforms,  but  mainly  because  of  the  high 
cost  of  food,  the  program  would  be  com- 
pelled to  either  prorate  food  stamps  to 
needy  people  or  to  terminate  them  total- 
ly sometime  this  summer. 

Now,  I,  for  one,  want  to  liold  the  line 
on  Federal  spending  wherever  possible; 
but  I  am  not  going  to  stand  here  and 
say  I  am  for  putting  a  cap  on  this  pro- 
gram, which  would  mean  that  some 
needy  Americans  are  going  to  go  without 
food  stamps  sometime  in  July  and 
August. 

That  is  what  is  at  stake  here;  so  let 
us  give  the  Committee  on  Agriculture  the 
opportunity  to  And  out  what  the  true 
needs  are,  and  report  back  to  us. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  respond  quickly  to  the  gentleman 
about  the  issue  of  inflation.  According 
to  the  Congressional  Budget  OfiBce  in  our 
committee  report,  they  have  stated  that 
the  inflation  factor  for  the  food  stamp 
program  is  about  $100  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Rousse- 
LOT)  has  again  expired. 

(By  unanimous  consent,  Mr.  Rousse- 
LOT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
Congressional  Budget  Office  estimated 
that  the  inflationary  impact  on  this  pro- 
gram was  roughly  $100  million;  so  the 
gentleman  (Mr.  Symms)  covers  that  in 
his  amendment  that  is  now  before  us. 
That  is.  there  is  a  $139  million  add-on 
to  the  committee  level  by  the  gentleman 
from  Idaho;  so  the  gentleman  more  than 
covers  the  inflationary  aspect. 

What  I  am  saying  to  my  distinguished 
chairman  and  to  the  others  is  that  the 
gentleman's  committee  properly  voted 
this  out  originally.  There  was  more  than 
enough  time  for  the  Agriculture  Depart- 
ment to  comment. 

I  would  now  like  to  reemphaslze  the 
fact  that  the  reason  that  certain  people 
in  the  Agriculture  Department  are  now 
panicking  is  that  many  phases  of  the 
1977  act.  which  the  gentleman  from 
Washingt(Hi  thought  would  be  put  in 
place  and  are  not  now  all  in  place,  would 
more  than  adequately  cover  for  the  re- 
maining 5  months  the  problem,  any  po- 
tential problem,  of  exceeding  the  cap. 
We  do  not  need  to  raise  the  authorization 
level  $600  mUllOTi.  I  think  the  $139  mil- 
lion more  than  covers,  that  the  gentle- 


man's amendment  includes,  more  than 
covers  the  escalating  cost  of  foodstuffs. 
The  $100  million  was  estimated  by  the 
CBO,  that  more  than  covers  it. 

Now,  let  me  quote  from  the  memo- 
randum by  the  General  Counsel  of  the 
Agriculture  Department  to  Ms.  Pore- 
man  responding  to  her  request  about  im- 
plementation of  the  1977  act. 

The  General  Counsel  said : 

This  responds  to  your  Informal  Inquiry 
as  to  whether  a  regulation  could  legally  be 
Issued  pursuant  to  the  Pood  Stamp  Act  of 
1977.  eliminating  the  purchase  requirement 
In  advance  of  Implementing  any  of  the  spe- 
cific provisions  of  that  act. 

It  18  our  opinion  that  such  action  would 
be  legally  objectionable. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  Eigain  expired. 

(By  unanimous  consent,  Mr.  Rousse- 
lot was  allowed  to  proceed  for  1  addi- 
tional minute.) 

D  1810 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
memorandum  continues: 

It  Is  our  opinion  that  such  action  would 
bo  legally  objectionable. 

Now,  what  has  happened?  The  Agri- 
culture Department  has  not  followed  the 
requests  of  Congress  in  the  act  to  prop- 
erly implement  these  mandates,  and 
there  are  several  provisions,  Including 
the  jobs  part,  that  have  not  been  imple- 
mented. These  actions  alone  could  easily 
solve  the  problem  of  not  exceeding  the 
cap  that  was  set  by  the  Agriculture  De- 
partment. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RICHMOND.  Mr.  Chairman,  the 
gentleman  knows  of  those  job  requests 
in  the  legislation,  that  they  are  only  sup- 
posed to  be  in  five  or  six  different  loca- 
tions. 

Mr.  ROUSSELOT.  Yes.  but  they  are 
important  to  the  act. 

Mr.  RICHMOND.  The  gentleman  also 
knows  that  it  took  a  solid  effort  to  put 
together  the  new  food  stamp  legislation. 

Mr.  ROUSSELOT.  Those  parts  the 
gentleman  is  describing  are  only  the  pilot 
programs. 

Mr.  RICHMOND.  The  gentleman 
knows  the  USDA  did  the  best  job  it  could 
do  in  getting  the  program  going  properly. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Cahfornia  (Mr.  Rous- 
selot) has  expired. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  just  to  finish  with  this 
point,  all  we  ask  right  now  is  this:  Let 
us  vote  down  the  Symms  amendment, 
and  let  the  authorizing  committee  make 
a  just  decision  based  on  the  facts,  and 
then  let  the  House  work  its  will. 

The  gentleman  from  Idaho  (Mr. 
Symms)  is  restricting  us  to  the  same 
amount  of  dollars  that  were  voted  in  the 
original  1977  bUl. 

We  know  that  because  of  inflation  and 
because  we  have  very  poor  people  who  are 


coming  into  the  program  through  the 
elimination  of  the  purchase  requirement 
we  now  need  to  reassess  our  original  esti- 
mates. Let  us  not  believe  the  gentleman 
from  California (  Mr.  Rousselot),  who 
says  we  have  $300  million  left.  We  do  not 
have  $300  million  left. 

We  have  oeen  trying  to  administer  this 
program  as  carefully  and  as  efficiently  as 
possible,  but  let  us  understand  that  food 
stamps  are  the  finest  form  of  supple- 
mentary nutrition  for  working  poor  peo- 
ple. Pood  stamps  are  for  working  poor 
people,  old  people,  infirm  people.  Accord- 
ing to  statistics  collected  by  the  Pood  and 
Nutrition  Service  of  the  Department  of 
Agriculture  the  majority  of  food  stamp 
recipients  are  elderly,  disabled,  or  chil- 
dren in  single-parent  families.  Sixty  per- 
cent of  food  stamp  households  have  no 
liquid  assets  at  all  and  nearly  two-thirds 
of  food  stamp  households  do  not  own  a 
car  or  other  vehicle. 

If  I  may  take  an  additional  minute  of 
my  colleague's  time  let  me  remind  you 
just  how  poor  the  overwhelming  majority 
of  participants  of  the  program  are : 

Over  half  of  all  households  have  in- 
comes of  less  than  $300  a  month  or  $3,600 
a  year. 

Three-fourths  of  the  households  have 
incomes  of  $400  or  less  a  month— $4,800  a 
year. 

Less  than  3  percent  have  monthly  in- 
comes which  exceed  $750  a  month — 
$9,000  a  year — and  none  of  these  house- 
holds are  less  than  four  people. 

Six-tenths  of  1  percent  have  incomes 
in  excess  of  $1,000  a  month— $12,000  a 
year — and  all  are  households  of  seven  or 
more  people. 

Does  this  body  right  now  want  to  force 
us  to  reduce  the  benefits  to  working  poor 
people  and  old  people  from  33  cents  a 
meal  down  to  22  cents  a  meal  during  the 
last  3  months  of  this  year? 

Mr.  PEYSER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  will  try  to  be  brief. 
When  I  first  came  to  this  Congress  in 
1971,  I  attended  a  meeting  that  was 
sponsored  by  the  leadership  in  my  party 
at  that  time.  The  leader  at  that  time 
said  to  my  class:  "One  thing  you've  got 
to  remember  is  that  the  House  of  Repre- 
sentatives is  the  House  of  the  people.  It's 
where  the  people's  needs  have  to  be  an- 
swered, and  you  have  to  use  your  judg- 
ment as  the  best  way  to  answer  and  solve 
the  people's  problems." 

I  do  not  think  that  situation  has 
changed  one  bit  since  then,  my  leader 
at  that  time,  was  Gerry  Pord,  he  made 
that  statement  to  me.  It  was  a  very  true 
statement. 

I  find  it  very  difficult  today  as  I  listen 
to  the  Agriculture  Department  being 
ripped  apart  and  hear  statements  made 
that  the  law  is  not  being  enforced.  I 
hear  Members  say,  "We've  got  to  get  to 
the  people  who  are  working  and  protect 
tham  because  they  are  paying  for  all 
these  other  things." 

In  reality,  what  we  are  talking  about 
here  are  thousands  and  thousands  of  our 
people  from  all  the  States  who  are  going 
without  adequate  food  because  of  the 
cuts  that  have  taken  place  since  March  1. 
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I  would  love  to  take  my  good  friends, 
the  gentleman  from  Idaho  and  the  gen- 
tleman from  California,  and  others,  out 
on  the  streets  and  let  them  see  some  of 
the  elderly  people  who  are  getting  $17 
a  month  since  March  1  for  food  stamps, 
people  whose  total  income  in  many  cases 
is  under  $200  a  month. 

I  attended  a  hearing  where  people 
came  and  were  in  tears  in  front  of  the 
microphone,  telling  how  they  were  suf- 
fering because  of  the  cuts  in  the  food 
stamp  program..  They  were  telling  us 
they  cannot  live;  they  are  in  desperate 
need  of  help. 

n  1815 

Anyone  who  says  the  Agriculture  De- 
partment has  not  implemented  this 
change  should  talk  to  these  people,  be- 
cause they  have  implemented  the 
change.  I  urge  my  colleagues  at  this 
point,  let  us  not  flght  the  Agriculture 
Department.  Let  us  not  make  some  argu- 
ments on  what  a  committee  did  do  or 
did  not  do  or  who  enforced  something 
or  who  did  not  enforce  something.  Let 
us  go  along  with  the  Committee  on 
Agriculture  at  this  time,  with  the  chair- 
man of  the  committee,  and  give  them  the 
opportunity  to  act  and,  I  hope,  act  in 
the  right  way,  in  responding  to  the  needs 
of  the  people  of  our  country.  That  is 
what  we  are  supposed  to  be  doing  here, 
and  we  have  a  chance  to  do  it  right  now. 

I  hope  this  amendment  will  be  de- 
feated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Idaho  (Mr.  Symms)  to  the  amend- 
ment offered  by  the  gentleman  from 
Illinois  (Mr.  Simon)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Symms) 
there  were — ayes  34,  noes  65. 

RECORDED  VOTE 

Mr.  SYMMS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  146,  noes  276, 
not  voting  12,  as  follows: 

[Roll  No.   109] 

AYES— 146 

Daniel,  I>an 

Daniel.  R.  W. 

Dannemeyer 

Davis,  Mich. 

Deckard 

Derwlnskl 

Devlne 

Dickinson 

Dornan 

Duncan,  Tenn. 

Early 

Edwards.  Ale. 

Edwards,  Okla. 

English 

Erdahl 

Erlenborn 

Evans,  Ind. 

Penwlck 

Plndley 

Prenzel 

aibbons 

Gingrich 

Ooldwater 

Ooodling 

Oradlson 

Qramm 

Orassley 

Orlsham 

Ouyer 


Abdnor 
Albosta 
Andrews, 
N.  Dak. 
Archer 
Ashbrook 
Badham 
Bafalls 
Bauman 
Beard,  Tenn. 
Bereuter 
Bethune 
BevlU 
Brcomfleld 
Brown,  Ohio 
Burgener 
Butler 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Coleman 
Collins.  Tex. 
Conable 
Corcoran 
Courter 
Crane,  Daniel 


Ha«edorn 
Hammer- 
schmidt 
Hance 
Harsha 
Hlllls 
Hinson 
Holt 
Hopkins 
Hyde 
Ichord 
Ireland 
Jeffries 
KeUy 
Kemp 
Kindness 
Kramer 
Lagomarslno 
Latta 

Leach.  Iowa 
Leach,  La. 
L«ath,  Tex. 
Lee 
Lewis 
Livingston 
Loefller 
Lott 
Lujan 
Luken 


Lungren 

McDonald 

McKay 

Madlgan 

Marlenee 

Marriott 

Martin 

Michel 

Miller.  Ohio 

Montgomery 

Moore 

Moorhead. 

Calif. 
Myers,  Ind. 
Nichols 
O'Brien 
Fashayan 
Paul 
Petri 
Quayle 
Quillen 


Addabbo 

Akaka 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aspln 
Atkinson 
AuCoin 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Blaggi 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonior 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Brown,  Calif. 
Broyhill 
Buchanan 
Burlison 
Burton.  John 
Burton,  Phillip 
Byron 
Carr 

Cavanaugh 
Chlsholm 
Clay 

Cleveland 
dinger 
Coelho 
Collins,  III. 
Conte 
Corman 
Cotter 
D'Amours 
Danlelson 
Daschle 
de  la  Garza 
Del  I  urns 
Derrick 
Dicks 
Diggs 
Dingell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Drinan 

Duncan.  Oreg. 
Eckhardt 
Edgar 

Edwards,  Calif. 
Emery 
Ertel 
Evans,  Del. 


Regula 

Rhodes 

Rltter 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Smith.  Nebr. 

Snyder 

Solomon 

Spence 

NOES— 276 

Evans,  Ca. 

Fary 

Fascell 

Fazio 

Ferraro 

Pish 

Fisher 

Pithlan 

Flippo 

Flood 

Florio 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsylhe 

Fountain 

Fowler 

Frost 

Puqua 

Garcia 

Gaydos 

Gephardt 

G'.almo 

Oilman 

Glnn 

GUckman 

Gonzalez 

Gore 

Gray 

Green 

Guarlni 

Gudger 

Hall.  Ohio 

Hall,  Tex. 

Haonllton 

Hanley 

Harkin 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Jenrette 

Jones,  N.C. 

Jones,  OklB. 

Jones,  Tenn. 

Kastenmeier 

Kazen 

Kildee 

Kogovsek 

Kostmayer 

LaPalce 

Leierer 

Lehman 

Leland 

I>ent 

Levltas 

Lloyd 

Lon?.  Md. 

Lowry 

Lundlne 

McClory 

McCloskey 

McOormack 

McDade 

McEwem 

McHugh 


Stangeland 

Stenholm 

Stockman 

Stump 

Symms 

Taylor 

Thomas 

Trible 

Vander  Jtigt 

Walker 

Wampler 

Whltehurst 

Whittaker 

WlUiams.  Ohio 

Wilson.  Bob 

Winn 

Wyatt 

Wylie 

Young,  Alaska 

Young.  Fla. 


McKinney 

Maguire 

Markey 

Marks 

Mathls 

Matsul 

Mattox 

Mavroules 

M&zzoll 

Mica 

Mlkulski 

Mlkva 

Miller,  Calif. 

Mlneta 

Minish 

Mitchell.  Md. 

Mitchell.  NY. 

Mjoakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Mottl 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Pritchard 

Pursell 

RahaU 

Railsbar''. 

Rangel 

Ratchford 

Reuss 

Richmond 

Rinaldo 

Roberts 

Rodino 

Roe 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Santini 

Scheuer 

Schroeder 

Setberling 

Shannon 

Sharp 

S'mon 

Ske'ton 

Stack 

Smith,  Iowa 

Snowe 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 


Stanton 

Stark 

Steed 

Stewart. 

Stokes 

Stratlon 

Studds 

Swift 

Synar 

Tauke 

Thompson 

Traxler 

Treen 

Udall 


Boiling 
Conyers 
Coughlln 
Crane.  Philip 


u:iman  WlUon,  C.  H. 

Van  Deerlin  Wilson,  Tex. 

Vanlk  Wlrth 

Vento  Wolff 

Volkmer  Wolpe 

Walgren  Wright 

Walklns  Wydler 

Waxman  Yates 

Weaver  Yatron 

Weiss  Young,  Mo. 

White  Zablockl 

Whitley  Zeferettl 
Whitten 
Williams.  Mont. 

NOT  VOTING — 12 

Davis,  S.C.  Johnson.  Colo. 

Hansen  Long,  La. 

Hubbard  Murphy.  III. 

Johnson.  Ctdlf.  Rose 

D  1830 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Philip  M,  Crane  for.  with  Mr.  Johnson 
of  California  against 

Mr.  Hansen  for.  with  Mr.  Conyers  against 

Mrs.  FENWICK  changed  her  vote  from 
"no"  to  "aye." 

Mr.  DEXON  and  Mr.  POUNTAIN 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

G  1835 

AMENDMENT   OFFERED   BY    MR     VOLKMER  TO  THB 
AMENDMENT    OFFERED    BY     MR      SIMON 

Mr.  VOLKMER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Volkmer  to  the 
amendment  offered  by  Mr.  Simon: 

On  page  1,  line  3.  reduce  the  amount  "M.- 
223.000,000",  by  $292,000,000. 

On  page  1 .  strike  the  following : 

In  the  matter  relating  to  Function  050 — 
National  Defense  Increase  the  amount  for 
budget  authority  by  $328,000,000  and  in- 
crease the  amount  for  outlays  by  $135,000,- 
000. 

In  the  matter  relating  to  Function  150 — 
International  Affairs  decrease  the  amount 
for  budget  authority  by  $336,000,000:  and 
decease  the  amount  for  outlays  by  $315,000  - 
000. 

Mr.  VOLKMER.  Mr.  Chairman  and 
members  of  the  committee,  I  offer  this 
amendment  to  focus  on  the  one  area  of 
this  amendment  offered  by  the  gentle- 
man from  Illinois  ( Mr.  Simon  > .  If  all  the 
parts  of  the  amendment  are  looked  at 
separately  there  is  for  sure  one  part  that 
should  not  be  contained  in  that  amend- 
ment. 

n  1840 

Mr.  Chairman,  we  have  here  a  provi- 
sion that  provides  for  basically  a  bailout 
by  adding  additional  funds  to  the  budget 
for  additional  taxpayers'  money  in  order 
to  buy  two  destroyers,  two  of  the  four  de- 
stroyers that  the  Ayatollah  of  Iran  says 
that  they  no  longer  want. 

Now,  Mr.  Chairman,  we  have  to  re- 
member there  are  four  of  these  destroy- 
ers, not  just  two.  "Riere  are  two  in  this 
budget,  but  if  we  look  close  we  will  flnd 
the  other  two  in  the  1980  budget;  so  we 
have  four  of  them  all  told,  but  we  are 
only  addressing  two  of  them  at  this  time. 

Now,  these  destroyers,  as  has  been  said 
during  earlier  debate  and  I  think  has 
been  recognized,  do  not  meet  the  speci- 
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flcstioiis  and  requirements  for  our  own 
destawyers.  They  were  built  for  the  Oov- 
emment  of  Irsm. 

Now,  one  question  that  I  have  tried  to 
answer  myself  satisfactorily  and  have 
been  unable  to  do  so  is  what  exactly  are 
we  going  to  do  with  these  destroyers- 
once  we  acquire  them? 

I  suppose  the  answer  would  be  retro- 
fit them  at  some  additional  expense  so 
that  they  do  meet  our  specification  re- 
quirements. 

The  next  question  that  I  have  is  since 
the  Defense  Department  Is  able  to  as- 
similate or  take  In  the  other  two  destroy- 
ers in  the  1980  budget  without  making 
any  other  additional  fimds  necessarily 
available,  In  other  words  there  is  that 
much  slack  in  their  budget,  then  why 
not,  since  we  do  have  money  in  the  pipe- 
line In  the  Defense  Department  in  excess 
of  the  amount  of  money  that  Is  needed 
here,  why  cannot  these  two  destroyers  be 
so  taken  care  of  within  the  present  1979 
budget  or  if  necessary  within  the  1980 
budget? 

Why  do  we  have  to  ask  for  additional 
funds,  funds  from  our  taxpayers,  and  I 
have  heard  it  on  this  floor  several  times 
this  afternoon  and  yesterday  about  the 
people  that  are  paying  these  taxes  and 
where  the  money  is  going. 

Now,  the  money  is  presently  in  the 
trust  fund  for  foreign  assistance  from 
the  country  of  Iran  to  pay  for  these;  so 
what  It  bMlcal'y  amounts  to  is  that  when 
we  buy  these  destroyers  with  our  funds, 
Iran  will  get  Its  money  back,  except  for 
perhaps  some  offsets  due  to  some  retro- 
fits that  may  be  required. 

Now,  I  believe  that  there  Is  no  defi- 
ciency within  our  present  structure  of 
defense  for  destroyers.  We  presently,  sis 
I  understand  It,  and  maybe  I  can  be  cor- 
rected by  the  Committee  on  Armed  Serv- 
ices, have  on  line  or  under  contract  or 
under  obligation  a  total  of  31  new  de- 
stroyers, not  all  being  built  this  year: 
but  approximately  10  or  11  of  this  class 
are  being  constructed  this  year  with  the 
money  that  has  been  appropriated. 

I  just  do  not  see  the  need  to  add  this 
additional  budget  authority  to  the  de- 
fense budget  in  order  to  acquire  these 
two  destroyers.  If  we  so  desperately  need 
these  destroyers  and  we  need  to  ball  out 
the  AyatoUah  of  Iran  In  order  to  keep 
his  friendship,  which  I  question  whether 
we  have  anyway,  but  in  order  to  keep  in 
his  good  graces  to  do  so  and  return  the 
money  to  him.  I  sav  that  if  the  Defense 
Department.  If  the  Pentagon,  if  the  U.S. 
Navy  says  that  these  are  so  all-Important 
that  we  have  to  have  them,  then  find 
the  money  within  that  slush  fund  that 
they  have  in  excess  money  In  the  pipe- 
line that  exists  at  the  present  time. 

As  I  imderstand  It,  in  excess  of  over 
$20  billion  is  there,  unobligated,  uncon- 
tracted  for,  previously  appropriated. 

I  do  not  see  why  the  Congress,  this 
House,  should  In  any  way  provide  for 
these  additional  taxpayer  funds. 

I  would  say  that  If  the  Pentagon  wants 
to  so  It,  then  let  them  do  it  with  existing 
funds,  as  they  propose  to  do  with  the 
two  other  destroyers  In  1980. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Volkmer) 
has  expired. 


(At  the  request  of  Mr.  Downey,  and 
by  unanimous  consent,  Mr.  Volkmer  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  on  his 
statements,  but  I  think  more  Importantly 
for  consideration  on  this  particular 
amendment  is  a  concern  that  seme  of 
us  who  have  served  on  the  Committee  on 
Armed  Services  and  who  serve  on  It 
presently  have  with  respect  to  the  Navy's 
budget. 

It  is  clear  that  the  Navy  among  the 
three  services  is  the  most  InefBcient  and 
wasteful  in  terms  of  Its  procurement  po- 
sitions. If  we  are  concerned  about  the 
size  of  the  Soviet  Navy,  the  fact  that  the 
Soviet  Navy  has  gone  from  a  basically 
coastal  navy  to  a  blue  water  navy,  we 
should  also  be  concerned  about  the  way 
that  we  have  countered  this  threat.  The 
way  we  have  proceeded  to  counter  it  is 
by  buying  more  and  bigger  ships,  as  op- 
posed to  more  and  more  less  vulnerable 
smaller  ships. 

The  point  that  the  gentleman  makes 
about.  No.  1,  the  fact  that  we  do  not  need 
these  additional  DD963  class  destroyers, 
when  in  fact  we  could  purchase  more 
surface  effect  ships,  more  cruise  missile 
carriers,  is  an  important  point. 
□  1845 

The  fact  is  that  these  big  ships  are 
taking  away  dollars  from  the  smaller 
ships  and  the  effort  is  misdirected.  If  we 
want  to  have  a  militar>-  argument,  I 
think  that  is  the  best  military  argument 
I  could  make  or  the  gentleman  could 
make. 

The  fact  that  we  do  not  need  more 
9S3's  is  apparent  on  its  face.  Even  if  we 
want  to  spend  the  money,  let  us  not 
spend  it  on  some  big  old  battlewagons. 
Let  us  spend  it  on  smaller  cruisers  and 
missile  carriers  and  ships  that  are  not  as 
vulnerable  as  the  old  class  60  destroyers. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  VOLKMER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  have  asked  the  gentleman  to 
yield  to  me  because  in  his  statement  I 
think  he  said  that  the  money  or  some 
portion  of  this  money  would  be  re- 
turned to  the  ayatoUah. 

Mr.  VOLKMER.  Yes,  that  is  correct. 

Mr.  MITCHELL  of  Maryland.  That 
seems  to  me  to  be  at  odds  with  what  I 
heard  yesterday  when  it  was  said  that 
none  of  the  money  would  go  back  to  Iran. 

Obviously,  I  oppose  the  whole  proposi- 
tion. I  associate  myself  with  the  gen- 
tleman's remarks,  but  I  would  like  to  get 
some  clarification. 

Mr.  VOLKMER.  Mr.  Chairman,  if  I 
am  in  error,  I  would  like  to  have  it  aired 
on  the  floor. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Volkmer) 
has  expired . 

(On  request  of  Mr.  Mitchell  of 
Maryland,  and  by  unanimous  consent. 


Mr.  Volkmer  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  be  glad  to  yield  to  the  gentleman 
from  Connecticut  (Mr.  Oiaimo)  for  a 
correction  if  there  is  a  correction  to  be 
made. 

Mr.  OIAIMO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  do  not  think  it  was  stated  yesterday 
that  the  money  was  going  back  to  Iran. 
I  do  not  think  it  was  stated  with  abso- 
lute certainty  as  to  what  would  happen 
to  the  money.  Let  me  state  what  I  un- 
derstand from  the  Secretary  of  Defense 
and  from  the  administration. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  really  wanted  an  answer, 
and  I  cannot  hear  the  gentleman's  res- 
ponse. 

Mr.  GIAIMO.  Mr.  Chairman,  let  me 
make  It  clear. 

As  I  understand  it,  the  money  would 
be  reimbursed  to  the  foreign  military 
sales  account  out  of  Navy  funds.  That 
was  the  fund  into  which  Iran  paid.  That 
is  the  fund  which  was  drawn  down  to  pay 
for  their  ships.  That  is  the  fund  which 
the  U.S.  Navy,  If  it  buys  these  two  ships, 
would  reimburse,  that  Is  foreign  military 
sales  account. 

That  money  would  sit  there  for  an  ul- 
timate determination,  and  nobody  knows 
for  sure  what  would  happen  to  it  at  this 
point.  We  must  remember  there  is  a  great 
deal  more  money  in  that  account  involv- 
ing Iran,  and  it  has  not  been  resolved 
as  yet  as  to  what  will  happen.  I  am  told, 
for  example,  that  it  could  well  be  used 
to  pay  claims  of  the  U.S.  Government 
or  of  U.S.  citizens  against  Iran.  It  could 
be  used  for  other  purposes. 

We  are  not  certain.  I  have  confldence 
that  it  will  be  handled  properly  and 
wisely  in  our  interests. 

Mr.  VOLKMER.  Mr.  Chairman,  in  an- 
swer to  the  gentleman,  I  would  like  to 
say  that  from  what  I  have  heard,  the 
money  may  not  go  directly  back  to  Iran 
but  will  be  used  to  give  credit  to  Iran,  or 
it  may  be  go  back  directly  to  Iran. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  the  gentleman  will  yield 
briefly,  I  think  it  is  wrong  for  us  to 
proceed  and  approve  this  action.  We 
ought  to  vote  it  down  by  voting  for  the 
Volkmer  amendment,  until  we  get  a 
greater  degree  of  certainty  as  to  what 
the  final  disposition  will  be. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  the  dif- 
ficulty with  that  is  that  we  might  have 
to  wait  10  or  15  years  to  resolve  the 
question. 

Mr.  MITCHELL  of  Maryland.  I  do 
not  mind  that  at  all,  I  will  say  to  the 
gentleman  from  Connecticut. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  In  opposition  to  the  amendment. 

Mr.  Chairman,  perhaps  no  one  has  said 
it  better  on  the  floor  of  the  House  than 
the  gentleman  from  Florida  (Mr.  Ben- 
nett) .  Yesterday,  on  an  amendment  of- 
fered by  my  colleague,  the  gentleman 
from  California  (Mr.  Charles  H.  Wil- 
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SON) ,  our  colleague,  the  gentleman  from 
Florida  (Mr.  Bennett)  got  up  here  and 
said,  "I  want  to  make  sure  that  we  have 
every  penny  we  need  for  defense  but  not 
1  penny  more  than  we  need  for  defense." 

I  think  that  is  what  all  of  us  want,  and 
the  question  is:  how  do  we  get  there? 

The  gentleman  from  New  York  (Mr. 
Downey)  said  a  little  earlier  that  we 
need  smaller  ships,  and  here  in  fact  we 
have  ships  that  are  substantially  smaller 
than  some  of  the  carriers  and  some  of  the 
other  ships  that  are  being  asked  for.  We 
have  about  twice  as  much  naval  tonnage 
as  the  Soviet  Union,  though  not  as  many 
ships.  What  we  are  doing  here,  if  we 
take  advantage  of  this,  is  to  save  approxi- 
mately $200  million  per  ship  and  move  us 
toward  a  smaller-ship  Navy. 
D  1850 

When  you  can  save  $200  million  per 
ship,  I  suggest  we  ought  to  think  about 
doing  it.  In  addition,  if  we  do  not  go 
ahead,  the  contract  is  between  the  U.S. 
Government  and  Litton.  It  is  not  be- 
tween the  Government  of  Iran  and  Lit- 
ton. And  we  have  to  pay  termination 
costs,  and  to  pay  termination  costs  of 
about  $208  million.  We  have  carriers. 
Those  carriers  operate  in  a  flotilla.  I  am 
in  no  sense  a  military  expert,  but  ideally, 
I  understand,  part  of  that  flotilla  ought 
to  be  six  destroyers.  We  now  have  less 
than  three  destroyers,  on  the  average, 
with  these  flotillas.  The  gentleman  from 
Missouri — and  he  is  my  friend — who  has 
offered  this  amendment  has  said  that 
Iran  will  get  this  money.  I  would  like  to 
back  up  what  the  chairman  of  the  com- 
mittee has  said,  and  let  me  read  one  sen- 
tence from  a  memorandum  from  the 
Secretary  of  the  Navy: 

In  view  of  many  complex  legal  relatlon- 
.ships  Involved  In  these  matters  that  will  take 
a  long  time  to  untangle,  it  seems  unlikely,  as 
a  practical  matter,  that  Iran  could  In  the 
foreseeable  future  recover  any  amounts 
maintained  in  the  trust  funds. 

What  do  we  do  if  we  defeat  this 
amendment  then?  We  do  not  save  the 
United  States  a  penny,  so  far  as  I  can 
see.  We  miss  an  opportunity  to  save 
some  money.  We  do  not  deprive  Iran  of 
any  money.  Since  the  U.S.  Government 
has  a  memorandum  of  understanding  on 
this  matter  with  the  Government  of 
Iran,  we  embarrass  our  country,  we  do 
not  do  ourselves  any  good  in  any  sense. 

I  hope  and  trust  that  the  amendment 
will  be  defeated. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding,  and  I  would  like  to  com- 
mend the  gentleman  from  Illinois  for  a 
most  excellent  statement  in  respect  to 
these  four  ships. 

The  fact  of  the  matter  is  that  by 
amending  away  the  funds  necessary  to 
purchase  two  of  these  ships,  we  are 
punishing  the  Navy  for  inefficiency.  We 
are  not  going  to  improve  the  quality  of 
our  shipbuilding  or  our  planning.  This 
situation  comes  to  the  Congress  because 
of  an  unfortunate  international  situa- 
tion that  we  had  very  little  control  over. 
If   the   Government   of   Iran   had   not 


changed,  had  not  made  the  decision  that 
it  no  longer  wished  to  purchase  the  four 
ships,  we  would  not  be  here  today,  nor 
would  we  have  an  opportunity  to  get  f  oiu- 
ships  which  this  Navy  needs.  The  fact  of 
the  matter  is,  as  the  gentleman  pointed 
out,  this  Is  not  a  question  of  Iran.  It  is 
a  question  of  a  contract  which  exists  be- 
tween Litton  Industries  in  Pascagoula 
and  the  U.S.  Government.  So  really  we 
are  contracting  for  these  ships  now  our- 
selves. If  we  do  not  pick  them  up,  we  are 
going  to  certainly  have  to  pick  them  up 
some  time  in  the  future,  because  there 
are  four  ships  in  various  states  of  com- 
pletion. One  of  them,  I  think,  is  some- 
thing Uke  23-percent  complete,  and  one 
is  somewhat  less.  One  of  them  is  less 
than  10-percent  completed.  So  we  are 
going  to  cause  for  ourselves  severe  work- 
load problems  in  Pascagoula. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  ( Mr.  Simon  )  has 
expired. 

(On  request  of  Mr.  Emery  and  by 
unanimous  consent.  Mr.  Simon  was  al- 
lowed to  proceed  for  2  additional 
minutes. ) 

Mr.  EMERY.  If  the  gentleman  will 
yield  further,  certainly  we  are  going  to 
be  facing  some  very  severe  problems 
in  our  shipbuilding  program,  not  only 
for  those  four  destroyers,  which  are  still 
going  to  be  in  Pascagoula,  regardless  of 
whether  we  are  going  to  buy  them  this 
year  or  not.  but  we  are  going  to  find,  in 
effect,  in  our  shipbuilding  program, 
whether  we  are  talking  about  taking 
money  away  from  an  aircraft  carrier, 
whether  we  are  talking  about  DD-2  con- 
versions, which  enables  them  to  get  a 
more  useful  life,  whether  we  are  talking 
about  completing  our  Trident  force,  or 
688's,  or  frigates,  or  maybe  even  pay- 
ing some  enlisted  people  in  retirement 
benefits,  the  money  is  going  to  have  to 
come  out  of  some  program  unless  we 
have  an  increase  either  in  this  fiscal 
year  or  in  some  supplemental.  So  I 
think  we  have  to  do  it  now  in  order  to 
plan  our  expenditures. 

Mr.  SIMON.  If  I  can  just  add,  one  of 
our  additional  costs — because  our  con- 
tracts with  Litton  are  on  a  cost  plus  basis, 
and  we  have  other  contracts  with  them— 
they  are  going  to  have  to  lay  off  3.000 
people  if  we  do  not  go  ahead,  and  we  will 
have  to  increase  the  cost  of  other  items, 
because  they  assume  overhead  costs  on 
a  per  capita  basis. 

n  1855 

Mr.  DOUGHERTY.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
the  gentleman  from  Pennsylvania  (Mr. 
Dougherty)  . 

Mr.  DOUGHERTY.  I  thank  the  gen- 
tleman. 

Perhaps  I  can  add  rome  insight  into 
what  happens  to  this  funding  since  I 
asked  the  Department  of  Defense,  when 
they  appeared  before  the  Seapo-.ver  Sub- 
committee, what  happened  to  the  money 
if  we  bought  these  two  destroyers. 

The  Department  of  Defense  testified 
that  the  trust  fund  is  not  adequate  to 
meet  all  of  the  drawdowns  by  American 
contractors  on  the  total  Iranian  con- 
tract. 


The  total  Iranian  contract  went  be- 
yond just  these  four  destroyers.  What 
was  told  to  me  by  the  Department  of 
Defense  in  cross-examination  was  that, 
when  we  buy  these  two  ships,  the  money 
we  pay  in  purchasing  them  will  go  back 
to  the  trust  fund. 

The  CHAIRMAN.  The  time  of  the 
Gentleman  from  Illinois  (Mr.  Simon* 
has  expired. 

I  At  the  request  of  Mr.  Dougherty  and 
by  unanimous  consent  Mr.  Simon  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DOUGHERTY.  The  money  will  go 
back  in  the  trust  fund  to  be  used  to  pay 
off  other  contractors,  American  contrac- 
tors, for  other  items  which  have  also 
been  canceled.  So,  in  effect,  according 
to  testimony  by  the  Department  of  De- 
fense, none  of  these  funds  will  go  back 
to  Iran.  They  wUl  aU  stay  in  the  United 
States. 

The  second  thing,  if  I  could,  the  gen- 
tleman made  a  comment  about  these 
destroyers  being  inadequate.  In  testi- 
mony before  the  Seapower  Subcommit- 
tee, the  Navy  said  they  were  very  pleased 
to  have  the  opportunity  to  get  these 
destroyers,  that  they  were  not  inade- 
quate, that  they  were  advanced  destroy- 
ers, something  that  the  U.S.  Navv  could 
use. 

I  thank  the  gentleman  for  yielding 

Mr.  SIMON.  If  I  could  just  add  they 
contain  the  Tartar  program,  wliich  1 
understand,  next  to  the  Aegis,  is  the 
most  up  to  date  we  can  have 

Mr.  VOLKMER.  Will  the  gentleman 
.vield? 

Mr.  SIMON.  I  am  happy  to  yield  to 
the  gentleman  from  Missouri  (Mr 
Volkmer ) . 

Mr  VOLKMER.  I  thank  the  gentle- 
man. 

Is  it  not  true  that  the  Defense  Depart- 
ment has  included  the  other  two  de- 
stroyers in  the  1980  budget  without  ask- 
ing for  any  additional  money? 

Mr.  SIMON.  That  is  correct.  The  Navy 
has  agreed  that  they  will  eat  the  other 
two  destroyers  as  part  of  their  1980 
budget. 

Mr.  VOLKMER.  With  the  money  they 
have,  they  cannot  buy  the  other  two  if 
they  want  them  so  bad? 

Mr.  SIMON.  That  is  correct.  That  Is 
my  understanding.  I  have  every  reason 
to  believe  that  is  accurate. 

Mr.  VOLKMER.  They  can  eat  those 
two  in  the  1980  budget?  They  have  al- 
ready got  some  slack.  How  much  more 
slack  are  they  going  to  have? 

Mr.  SIMON.  My  understanding  is  we 
are  talking  about  a  very  sizable  amount 
here  that  is  needed. 

Mr.  VOLKMER.  Out  of  a  $120 -some 
billion  budget,  nobody  can  find  another 
$315  milUon? 

Mr.  EDWARDS  of  Alabama.  Will  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Alabama  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  Alabama.  Partly  in 
answer  to  that  question,  the  Defense  De- 
partment programed  one  such  destroyer 
and  a  frigate  in  its  fiscal  1979  supple- 
mental to  be  purchased  new. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
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Ueman  from  Illinois   (Mr.  Simon)   has 
again  expired. 

(At  the  request  of  Mr.  Edwards  of  Ala- 
bama and  by  unanimous  consent,  Mr. 
SmoN  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  EDWARDS  of  Alabama.  The  de- 
stroyer they  planned  to  purchase  is  vir- 
tually identical  to  the  one  we  are  now 
able  to  buy.  because  the  Iranian  situa- 
tion would  have  cost  $540  million,  and 
we  are  saving  $200  million  on  not  buying 
the  ship  they  were  getting  ready  to  order 
by  being  able  to  pick  up  this  one,  on  that 
one  ship.  They  are  substituting  the  sec- 
ond destroyer  for  the  frigate  that  they 
also  had  programed  in  the  fiscal  1979 
budget. 

If  I  may  also,  if  the  gentleman  will 
yield  further,  the  question  was  raised  as 
to  whether  it  would  have  to  be  spent,  if 
we  acquire  these  ships  to,  in  effect,  Amer- 
icanize those  ships.  The  amount  of  money 
that  would  have  to  be  spent  to  American- 
ize the  ships  is  worked  Into  the  equation 
which  gives  us  the  $200  million  savings. 
This  is  not  a  cost  over  and  above  the  cost 
that  they  are  talking  about. 

Finally,  if  I  may,  this  Is  not,  I  say  to 
the  gentleman  from  Maryland,  a  bailout 
of  Iran.  We  are  simply  buying  the  posi- 
tion of  Iran,  putting  the  money  that  Iran 
has  spent  on  these  ships  back  into  the 
trust  fund,  and  picking  up  the  contract 
for  the  balance  with  the  contractor.  The 
money  that  goes  back  into  the  trust 
fund  will  be  used  in  all  of  the  other  many 
purchases  which  have  been  canceled  by 
Iran  to  work  out  all  of  the  credits  and 
liabilities  and  finally  come  down  to  a  bot- 
tom line  in  the  trust  fund.  Once  that 
number  is  decided,  and  I  agree  with  the 
gentleman  from  Connecticut,  it  may  be 
10  or  15  years  from  now,  then  if  there  are 
any  claims  by  this  country  against  Iran — 
for  example,  damage  to  our  Embassy  or 
other  things  of  that  type — we  will  have 
access  to  those  funds  to  pay  those  claims. 
GISOG 

The  guessing  is  that  Iran  will  not  get  a 
dime,  but  if  they  do.  it  will  be  after  all 
these  other  claims  have  been  paid. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

(At  the  request  of  Mr.  Lloyd  and  by 
unanimous  consent,  Mr.  Shcon  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  LLOYD.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  SIMON.  I  yield  to  my  colleague 
from  California. 

Mr.  LLOYD.  I  thank  my  colleague  for 
yielding.  I  wish  to  comend  my  colleague 
on  his  statement.  I  would  add  that  no 
matter  how  we  do  it.  the  Navy  is  woefully 
short  of  ships.  This  is  an  opportunity  to 
fUl  out,  not  with  the  largest  type,  but 
with  a  ship  that  would  be  very  useful 
today-  I  think  that  not  to  seize  the  op- 
portunity at  this  time  is  utter  folly. 

Mr.  Chairman,  I  congratulate  the  gen- 
tleman from  Illinois  on  his  comments. 

Mr.  SIMON.  I  thank  the  gentleman. 

Mr.  HARKIN.  Mr.  (Hialrman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  support  of  the  amendment. 

Bir.  Chairman,  here  we  have  a  very 
clear-cut  vote  on  where  we  are  going  to 
place  our  priorities  in  this  Congress.  On 


the  one  hand,  we  either  cut  the  money 
for  food  stamps;  on  the  other  hand  we 
can  cut  the  money  for  two  destroyers, 
outdated,  outmoded,  ordered  by  another 
government  other  than  ours. 

On  the  one  hand,  we  have  food  stamps, 
and  all  the  data  shows  that  over  95  per- 
cent of  all  those  who  receive  food  stamps 
have  liquid  assets  of  less  than  $1,500 — 95 
percent  of  them.  Over  one-half  of  the 
homes  of  those  who  could  get  food  stamps 
have  gross  incomes  of  less  than  $3,600; 
and  yet  a  great  proportion  of  this  body 
wants  to  cut  out  those  food  stamps.  CvX 
abuses,  yes,  I  will  support  that,  but  not 
cutting  out  stamps  to  those  who  need 
them. 

On  the  other  hand,  we  have  two  de- 
stroyers which  by  every  measure  I  have 
seen  and  studied  says  that  they  are  out- 
dated, outmoded,  really  cannot  be  used, 
not  ordered  by  our  CSovernment  but  or- 
dered by  the  Government  of  Iran.  And 
yet,  we  are  going  to  pick  them  up.  I  do 
not  care  what  anybody  says,  it  is  a  bail- 
out of  the  Government  of  Iran. 

The  only  question  we  have  to  ask  is, 
Are  these  the  kinds  of  ships  the  U.S.  Navy 
would  order,  were  they  ordering  ships 
now?  The  answer  is  no,  they  would  never 
order  these  ships. 

What  is  going  to  happen  to  this 
money?  We  have  heard  a  lot  of  talk  back 
and  forth,  and  I  guess  the  last  word  was, 
"Well,  maybe  Iran  will  get  some  of  this 
money  to  their  credit."  Even  on  the  sole 
basis  of  human  rights.  I  do  not  think  we 
ought  to  be  doing  this.  I  do  not  think  we 
ought  to  be  giving  anything  to  Iran  until 
they  shape  up  on  human  rights.  They 
went  from  bad  to  bad.  from  Shah  to 
AyatoUah.  So,  just  on  the  basis  of  human 
rights  I  do  not  think  we  ought  to  ball 
them  out. 

If,  as  the  gentleman  from  Illinois  says, 
it  is  possible  in  this  country  for  another 
country  to  order  two  ships  to  be  built  by 
private  contractors  in  this  country,  and 
if  that  government  then  reneges  then  our 
Government  has  to  pick  up  the  tab,  then 
I  would  suggest  that  we  ought  to  hire 
some  new  lawyers  to  start  negotiating 
these  contracts  with  other  countries. 

These  are  the  kinds  of  things  that  our 
constituents  cannot  understand.  I  C£in- 
not  understand  this,  either.  We  have  to 
swallow  these  ships  that  we  do  not  want 
and  do  not  need,  that  were  ordered  by 
another  government.  The  Department  of 
Defense  right  now  has  in  its  unobligated 
accoimt — I  do  not  know  how  much 
money,  but  I  hear  over  $20  billion  in  the 
unobligated,  and  in  both  the  unexpended 
and  unobligated  account  over  $80  billion. 
If  they  really  want  those  ships,  let  them 
take  the  money  out  of  that. 

Finally,  I  opened  the  Washington  Post 
yesterday,  and  there  was  a  story  about 
the  Shah  called  The  Shah  Amid  the 
Mvsteries  of  Paradise.  The  Shah  and  his 
whole  entourage  is  staying  in  a  great  big 
hotel  in  the  Bahamas,  on  Paradise  Island. 
I  guess  it  was  he  who  ordered  these  ships. 
He  is  having  a  tough  time  finding  a  place 
to  stay.  It  is  said  that  he  has  billions  of 
dollars.  If  he  wants  the  ships,  let  him  pay 
for  them;  let  him  buy  the  ships  and  he 
can  convert  them  into  floating  palaces 
and  he  can  float  around  the  world  for 
the  rest  of  his  days. 


n  1905 


Mr.  VOLKMER.  During  the  disciission 
with  the  gentleman  from  Alabama,  who 
is  now  or  who  was  a  few  minutes  ago 
in  the  back  of  the  Chamber,  and  the 
gentleman  from  Illinois  at  the  time  was 
in  the  well,  the  gentleman  from  Ala- 
bama was  saying  how  much  we  could 
save  because,  as  I  understand  his 
words — he  is  here;  perhaps  he  can  cor- 
rect those  words — his  words  were  to  the 
effect  that  the  Navy  had  on  line  and  on 
order  one  destroyer  that  it  was  going 
to  build  in  1979  at  a  cost  of  $541  mil- 
lion. If  they  had  that  and  they  had  the 
budget  authority,  and  they  had  the 
money  for  that,  that  is  more  than  is 
needed  for  these  two  ships  that  they 
already  have,  so  why  do  they  need  this 
additional  money?  They  do  not.  That  is 
what  I  have  been  saying.  They  got  it 
in  1979.  This  is  just  an  add-on  to  be 
used.  Who  knows  what  it  will  eventually 
be  used  for?  Who  knows  what  this 
money  will  be  used  for? 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  Missouri  (Mr. 
VoLKMER)  misunderstood  the  gentleman 
from  Alabama.  What  I  said  was  that 
in  the  fiscal  1979  supplemental,  which 
the  President  sent  to  the  Congress,  there 
was  one  new  DD993  that  was  requested 
of  the  Congress,  and  if  the  Congress 
approved  the  supplemental  that  the 
President  sent  over  here,  then  it  would 
cost  about  $540  million  to  buy  that  ship. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Harkin 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDWARDS  of  Alabama.  If  the 
gentleman  will  yield  further,  what  I  said 
was  that  instead  of  having  to  buy  a  new 
ship  from  the  keel  up  for  about  $540 
million,  we  could  buy  these  ships  for  $200 
million  less  than  that. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  EMERY.  I  thank  the  gentleman 
for  yielding. 

There  are  a  couple  of  points  I  would 
like  to  make.  First  of  all,  I  think  I  prob- 
ably agree  with  the  position  that  the 
gentleman  would  take,  that  maybe  it  was 
not  terribly  wise  for  us  to  sell  those  four 
destroyers  to  Iran  in  the  first  place.  I 
probably  would  not  have  supported  that, 
but  the  fact  that  the  destroyers  were 
initially  contracted  for  and  now  that  the 
contract  has  been  terminated,  we  still 
have  four  destroyers  in  various  states 
of  construction  in  Mississippi.  Something 
has  to  be  done  with  those  ships.  Whether 
we  buy  them  or  whether  they  sit  there 
and  rust  is  going  to  make  a  very  great 
difference,  because  either  we  take  them 
now  or  we  will  have  to  pay  the  price 
later,  and  I  would  much  prefer  to  see 
them  in  our  own  Navy  than  someone 
else's  navy  anyway. 

There  is  one  other  point  I  would  like 
to  make,   if  the  gentleman  will  yield 
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further  to  let  me  finish.  That  is  about 
the  quality  of  these  ships.  First  of  all, 
the  ships  are  planned  to  carry  the  Tarter 
D  antiaircraft  missile  system.  This  is  an 
excellent  system. 

Mr.  HARKIN.  It  does  not  have  the 
Aegis  system. 

Mr.  EMERY.  Aegis  is  not  ready  yet. 
When  it  is  available,  it  will  be  put  on 
other  ships  at  great  expense.  Aegis 
doubles  the  cost  of  the  963-class  destroy- 
ers. The  Tarter  D  is  not  the  equivalent 
of  the  Aegis,  but,  nevertheless,  it  is  a 
cost-effective  system  which  can  be  used 
for  a  great  many  applications  in  the 
high  threat  area.  The  Aegis  is  a  Cadillac. 
The  Aegis  is  an  excellent  system,  but  the 
Tarter  D  system  is  also  a  very  good  sys- 
tem— not  quite  a  Cadillac — but  one  that 
the  Navy  can  use  very  well. 

Mr.  HARKIN.  Let  me  ask  the  gentle- 
man, does  he  know  for  certain  whether 
or  not  our  Government  or  the  Depart- 
ment of  Defense  have  tried  to  sell  our 
ships  maybe  to  a  couple  of  other  coun- 
tries that  could  use  them,  that  may  need 
that  kind  of  technology  that  is  on  that 
ship  which  we  do  not  need?  Have  we  ac- 
tually tried  to  sell  them  someplace  else? 
Mr.  EMERY.  I  cannot  think  of  a  gov- 
ernment that  needs  those  ships  any  more 
than  ours. 

Mr.  HARKIN.  Evidently  Iran  needed 
them.  There  may  be  some  other  coun- 
tries in  the  situation  of  Iran. 

Mr.  EMERY.  I  would  rather  keep  them 
for  ourselves  than  sell  them  to  any  other 
country. 

Mr.  HARKIN.  Again  I  say  if  we  are 
interested  in  cutting  budgets,  let  us  do 
it  by  prioritizing.  To  my  way  of  think- 
ing, it  would  be  to  keep  food  stamps  go- 
ing to  poor  people  and  not  buying  ships 
that  are  outdated  and  outmoded  that  we 
get  hooked  into  buying.  I  think  our  tax- 
payers deserve  having  our  Government 
spending  to  go  to  something  else  other 
than  swallowing  these  two  ships. 

Mr.  BENNETT.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  would  like  to  clear  up  a  few  points 
about  these  ships.  These  ships  are  good 
ships.  We  do  need  them.  We  can  get  them 
cheaper  than  we  can  ever  get  a  ship  like 
them  at  any  time  in  the  future.  So  they 
are  real  bargains,  and  they  are  going  to 
go  by  us  if  this  amendment  passes  and 
we  are  not  going  to  be  able  to  get  them. 
It  is  a  futility  to  be  speaking  of  the 
Shah  wanting  to  turn  these  ships  into 
palaces.  He  could,  if  he  wanted  to,  but 
these  ships  are  available  to  us  to  get  real 
cheap,  something  that  we  need,  and  It 
would  be  a  terrible  waste  of  money  in  the 
field  of  buying  ships  if  we  do  not  buy 
these  ships. 

D  1910 
Mr.    EDWARDS    of    Alabama.    Mr. 
Chairman,  will  the  gentlemen  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  EDWARDS  of  Alabama.  Much  has 
been  said  about  the  Aegis  system  ships 
which  will  be  coming  on  line  5  or  10 
years  from  now. 

Mr.  Chairman,  it  is  true  is  it  not,  I  ask 
the  gentleman  who  is  chairman  of  the 
Subcommltee  on  Seapower  of  the  Com- 
mittee on  Armed  Services,  that  there  is 
no  intention  of  having  every  destroyer 


equipped  with  an  Aegis  system.  An  Aegis 
system  will  not  only  operate  the  fire 
control  system  from  its  own  ship  but  it 
will  also  control  the  systems  on  various 
destroyers  that  do  not  have  the  Aegis 
system  which  are  in  the  same  fleet.  Is 
that  not  correct? 
Mr.  BENNETT.  That  is  correct. 
Another  thing  with  regard  to  Aegis, 
there  was  testimony  before  our  commit- 
tee that  the  third  and  fourth  of  these 
ships  could  be  equipped  with  Aegis  if  we 
wanted  to  do  that.  It  would  not  be  cost 
effective  to  do  it  on  the  flrst  and  second. 
It  would  cost  too  much  money  to  put 
them  on,  but  the  third  and  fourth  have 
not  gone  so  far  that  they  could  not  have 
the  Aegis  put  on  if  they  wanted  it.  I  do 
not  think  they  need  to  be  put  on  because 
as  you  say  we  are  not  going  to  have  that 
many  Aegis  ships  and  we  are  going  to 
build  ships  to  better  fit  the  Aegis. 

Mr.  DOUGHERTY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DOUGHERTY.  Is  it  not  true  that 
if  we  do  not  buy  the  ships,  it  is  the  Na\'>' 
that  is  on  line  because  it  is  the  Navy  that 
has  made  the  contract  for  the  construc- 
tion of  these  ships? 

Mr.  BENNETT.  Absolutely.  It  is  not 
the  Shah  of  Iran,  it  will  be  the  U.S.  Navy 
and  the  U.S.  Treasury  that  will  be 
caught. 

Mr.  DOUGHERTY.  Mr.  Chairman, 
what  I  am  trying  to  get  on  the  record  is 
the  fact  that  the  contract  with  Pasca- 
goula  is  a  contract  from  the  U.S.  Navy 
and  is  not  a  contract  from  Iran.  There- 
fore, if  we  default  on  the  contract  it 
would  seem  to  me  Pascagoula  could  sue 
the  U.S.  Government  because  the  Gov- 
ernment is  the  contractor. 

Mr.  BENNETT.  Under  the  contracts 
they  would  have  a  right  to  go  against  the 
U.S.  Government. 

Mr.  DOUGHERTY.  So.  Mr.  Chairman, 
in  effect,  all  the  conversation  about  the 
Shah  and  about  Iran  being  responsible 
is  simply  not  correct? 

Mr.  BENNETT.  That  is  correct.  You 
are  correct. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  will  yield  briefly  to 
the  gentleman  from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  I  think 
the  case  has  been  made  eminently  clear 
here  that  we  can  use  these  ships.  They 
are  good  ships.  The  Navy  can  use  them, 
and  we  will  save  some  money  by  buying 
them  this  way  rather  than  ordering  them 
directly.  We  debated  this  at  great  length 
yesterday,  and  we  debated  it  at  great 
length  today.  I  think  we  all  understand 
what  the  issue  is.  I  would  hope  we  could 
vote  on  this. 

Mr.  BENNETT.  Mr.  Chairman,  I  am 
certainly  not  making  a  choice  between 
these  ships  and  food  stamps.  I  voted  for 
food  stamps.  I  did  not  vote  to  start  the 
program  because  I  thought  it  was  going 
to  take  us  down  a  road  we  could  never 
get  off  or  afford.  I  thought  we  should 
have  a  combination  of  food  stamps  under 
welfare,  not  a  separate  system.  Never- 
theless, the  program  Is  here  now  and  I 
think  the  food  stamp  program  should  be 


sustained.  I  voted  for  the  food  stamp 
program  in  the  previous  vote  on  this  to- 
day. As  far  as  I  am  concerned  I  make  no 
such  choice  between  food  stamps  and 
ships.  I  think  these  are  excellent  ships, 
I  think  they  should  be  acquired  by  the 
U.S.  Government. 

Ihe  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Volkmer)  to  the 
amendment  offered  by  the  gentleman 
from  Illinois  <Mr.  Simon). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Mr.  VOLKMER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  88.  noes  325. 
not  voting  21,  as  follows: 
(Roll  No.   110) 
AYES— 88 


Alklnson 

Florlo 

Nolan 

AuOoln 

Ford.  Tenn. 

Oberstar 

BedeU 

Fowler 

Ottlnger 

Bellenson 

Garcia 

Paul 

Benjamin 

Gephardt 

Pease 

Bingham 

Gibbons 

Pickle 

Blanchard 

GUckman 

Pursell 

Bonier 

Gore 

Rahall 

Bonker 

Gramm 

Rangel 

Brooks 

Harkin 

Ratchford 

Burton,  John 

Hefner 

Richmond 

Burton.  Phillip 

Holtzman 

Rosenthal 

Carr 

Jacobs 

Sabo 

Cavanaugh 

Kastenmeler 

Schroeder 

Chlsholm 

Klldee 

Selberllng 

Clay 

Kostmayer 

Shannon 

Coelho 

Lent 

Sharp 

Daschle 

McHugh 

Stark 

Dellums 

Magulre 

Stokes 

Dixon 

Markey 

Studds 

Dodd 

Mattox 

Vanlk 

Downey 

Mlkulskl 

Vento 

Drlnan 

Mlkva 

Volkmer 

Early 

Miller,  Calif. 

Walgren 

Edgar 

Miller.  Ohio 

Weaver 

Edwards,  Calif 

Minlsh 

Weiss 

English 

Mitchell.  Md. 

Wydler 

Erdahl 

Moflett 

Yates 

Evans,  Ind. 

Murphy,  Pa 

Fenwlck 

Myers,  Pa. 
NOES— 325 

Abdnor 

Brlnkley 

Devlne 

Addabbo 

Brodhead 

Dickinson 

AkAkK 

Broom  field 

Dicks 

Albosta 

Brown,  Calif. 

Dln«ell 

Alexander 

Brown.  Ohio 

Donnelly 

Ambro 

Broyhlll 

Dornan 

Anderson, 

Buchanan 

Dougherty 

Calif. 

Burgener 

Duncan.  Oreg. 

Andrews,  N.C. 

Burllson 

Duncan,  Tenn 

Andrews, 

Butler 

Eckhardt 

N.  Dak. 

Byron 

Edwards,  Ala 

Annunzlo 

Campbell 

Edwards.  Okla 

Anthony 

Carney 

Bimery 

Applegate 

Carter 

Erlenborn 

Archer 

Chappell 

Ertel 

Ashbrook 

Cheney 

Evans.  Del. 

Ashley 

Clausen 

Evans.  Ga 

Aspln 

Cleveland 

Fary 

Badh&m 

dinger 

Fascell 

Bafalts 

Coleman 

Fazio 

BaUey 

Collins.  111. 

Perraro 

Baldus 

Collins,  Tex. 

Flndley 

Barnard 

Conable 

Fish 

Barnes 

Conte 

Fisher 

Bauman 

Corcoran 

Flthlan 

Beard,  R.I 

Corman 

Pllppo 

Beard.  Tenn. 

Cotter 

Flood 

Bennett 

Courter 

Foley 

Bereuter 

Crane.  Daniel 

Forsythe 

Bethune 

D'Amours 

Fountain 

BevUl 

Daniel.  Dan 

Frenzel 

Blaggt 

Daniel.  R.W. 

Frost 

Hoggs 

I>anlelBon 

Fuqua 

Boland 

Dannemeyer 

Oaydos 

Boner 

Davis.  Mich. 

GlaUno 

Bouquard 

de  la  Garza 

GUman 

Bowen 

Deckard 

Gingrich 

Brademas 

Derrick 

Olnn 

Breaux 

Derwlnakl 

Goldwater 
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Gonzalez 

McClory 

Sawyer 

Ooodllng 

McCloskey 

Scheuer   ' 

Oradlaon 

McCormack 

Schulze 

Oraaaley 

UcDade 

Sebellus 

Or»y 

McDonald 

Senaenbrenner 

Orecn 

McEwen 

Shelby 

Orialukm 

McKay 

Shumway 

Ou«rlnl 

McKlnney 

Shuster 

Oudger 

Madlgan 

Simon 

Ouyer 

Marks 

Skelton 

Hagedom 

Marlenee 

Slack 

Ball.  Ohio 

Marriott 

Smith.  Iowa 

H*U,  Tex. 

Martin 

Smith,  Nebr. 

Hamilton 

Mathls 

Snowe 

Hammer- 

Mauui 

Snyder 

■cbmldt 

Mavroules 

Solarz 

Hance 

MazzoU 

SDlomon 

Hanley 

Mica 

Spellman 

HarrU 

Michel 

Spence 

Hanha 

Mlneta 

St  Germain 

Heckler 

Mitchell,  NY. 

Stack 

Heftel 

Moakley 

Staggers 

Hlghtower 

Montgomery 

Scangelan( 

1 

HlUla 

Moore 

Stanton 

Hlnaon 

Moorhead, 

Steed 

Holland 

Calif. 

Stenholm 

HoUenbeck 

Moorhead.  Pa, 

Stewart 

Holt 

Mottl 

Stockman 

Hopkins 

Murphy,  N.Y. 

Stratton 

Horton 

Murtha 

Stump 

Howard 

Myers,  Ind. 

Swift 

Huckaby 

Natcher 

Symms 

Hiighes 

Keal 

Synar 

Hutto 

Nedzl 

Tauke 

Hyde 

Nelson 

Taylor 

Icbord 

Nichols 

Thocnaa 

Ireland 

Nowak 

Traxler 

Jeffords 

O'Brien 

Treen 

Jeffries 

Oakar 

Trlble 

Jenkins 

Obey 

Udall 

Jenrette 

Panetta 

Ullman 

Johnson,  Calll 

•  Pashayan 

Van  Deerll 

a 

Jones,  N.C. 

Patten 

Vander  Jag 

t 

Jones,  Okla. 

Patterson 

Walker 

Jones,  Tenn. 

Perkins 

Wampler 

Kazen 

Petri 

Watklns 

Kemp 

Peyser 

Waxman 

Kindness 

Preyer 

White 

Kogovsek 

Price 

Whltehurst 

Kramer 

Prltchard 

Whitley 

lAFalce 

Quayle 

Whlttaker 

Lagomarslno 

QuUlen 

Whltten 

Latta 

RaUsback 

WUUams,  Mont. 

Leach,  Iowa 

Regula 

Williams,  Ohio 

Leach,  La. 

Re-uss 

WUson,  Bob 

Leath,  Tex. 

Rhodes 

Wilson,  C.  H. 

Lederer 

Rlnaldo 

WUson,  Tex. 

Lee 

Rltter 

Winn 

Lehman 

Roberts 

Wlrth 

Leland 

Robinson 

Wolff 

Levitas 

Rodlno 

Wolpe 

Lewis 

Roe 

Wright 

Livingston 

Rostenkowski 

Wyatt 

Uoyd 

Roth 

Wylle 

LoeOler 

Rousselot 

Yatron 

Long,  Md. 

Roybal 

Young,  Alaska 

Lott 

Royer 

Young,  Pla. 

Lowry 

Rudd 

Young,  Mo 

Luken 

Russo 

Zablockl 

Lundlne 

Santlnl 

Zeferettl 

Lungren 

Satterfleld 

NOT  VOTINO- 

-21                   1 

Anderson.  HI. 

Pord.  Mich. 

Lujan 

Boiling 

Hansen 

MoUohan 

Conyers 

Hawkins 

Murphy,  ni. 

Coughlln 

Hubbard 

Pepper 

Crane,  Philip 

Johnson,  Coio. 

Rose 

Davis,  8.C. 

Kelly 

Runnels 

Dlggs 

Long,  La. 

Thompson 

D  1925  I 

Mr.  GARCIA  changed  his  vote  from 

"no"  to  "aye." 
So  the  amendment  to  the  amendment 

was  rejected. 
The  result  of  the  vote  was  announced 

as  above  recorded. 

D  1930  I 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  BOB  WILSON.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  EDWARDS  of  Alabama.  I  yield 
to  the  gentleman  from  California. 

Mr.  BOB  WILSON.  Mr.  Chairman.  I 
rise  in  support  of  the  substitute  to  the 


Simon  amendment  to  the  budget  res- 
olution which  would  restore  the  $1.5  bil- 
lion to  national  defense  for  fiscal  year 
1979.  This  $1.5  billion,  which  allows  for 
the  Department  of  Defense  supplement- 
al bill,  is  urgently  needed.  Let  me  stress 
that  this  is  not  an  add-on  to  defense;  it 
is.  rather  an  attempt  to  prevent  a  further 
cut  in  defense  as  proposed  by  the 
Budget  Committee.  The  amendment  I 
ask  you  to  support  would  bring  budget 
authority  to  the  level  agreed  to  by  Con- 
gress in  the  second  budget  resolution. 
That  level  is  already  a  billion  and  a  half 
dollars  below  the  first  budget  resolution 
for  1979  and  the  President's  original 
request. 

The  claim  that  the  defense  program 
supplemental  Is  not  needed  or  is  not  ur- 
gent is  Incorrect.  For  almost  a  year  and 
a  half.  Congress  has  tried  to  complete 
action  on  the  fiscal  year  1979  defense 
program.  But  because  of  debates  over 
which  programs  were  of  highest  priority, 
the  President  and  Congress  have  delayed 
this  action. 

Now  we  have  settled  on  which  fiscal 
year  1979  programs  are  most  urgent. 
These  Include: 

MX  missile  research  and  development 
and  other  top  priority  R.  &  D.  efforts; 

The  US.  fiscal  year  1979  share  of  the 
NATO  airborne  early  warning  and  con- 
trol system  cooperative  program,  signed 
by  NATO  Ministers  of  Defense  on  De- 
cember 6,  1978: 

Procurement  of  two  Navy  destroyers, 
which  were  diverted  from  the  Govern- 
ment of  Iran,  at  a  large  cost  savings  to 
the  United  States,  a  buy  which  needs  to 
be  made  now  to  avoid  contract  termina- 
tion costs,  and  other  costs  associated 
with  production  line  disruption;  and 

Procurement  of  other  badly  needed 
items  such  as  electronic  countermeas- 
ures  equipment. 

These  programs  are  needed  now.  If  we 
continue  to  put  them  off,  not  only  will  we 
incur  cost  increases,  but  important  de- 
fense requirements  for  fiscal  year  1980 
will  have  to  be  put  off  so  that  we  can 
fund  last  year's  programs.  In  addition, 
we  will  have  left  the  fiscal  year  1979 
defense  budget  at  a  comparatively  low 
level  at  a  time  when  the  President  has 
committed  us  to  3  percent  real  growth. 

Therefore,  I  urge  you  to  support  a 
budget  which  contains  this  very  impor- 
tant defense  supplemental. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  hope  that  this  will  not  start 
a  whole  new  debate. 

My  purpose  here  is  to  discuss  very 
briefly  what  the  substitute  is  about, 
since,  as  I  understand  it,  there  are  no 
more  amendments  to  the  Simon  amend- 
ment at  the  desk. 

If  that  is  true,  then  the  next  business 
in  order  would  be  to  vote  on  my  substi- 
tute to  the  Simon  amendment.  My  sub- 
stitute strikes  all  of  the  Simon  amend- 
ment except  the  defense  portion,  and 
it  increases  the  defense  portion  some 
$800  million.  It  buys  two  destroyers,  and 
it  provides  other  funds  requested  by  the 
administration  in  the  fiscal  1979  supple- 
mental for  some  R.  and  D..  procure- 
ment and  other  items  that  are  in  that 
supplemental  that  we  debated  yesterday. 

It  is  my  argument  that  the  needs  of 


the  defense  of  this  country  should  not 
become  intertangled  with  the  questions 
of  increasing  food  stamps  and  the  coun- 
tercyclical aid  request  that  has  been  up 
here  today;  that  we  ought  to  let  defense 
rise  or  fall  on  its  own.  and  we  ought  to 
let  the  balance  of  the  Simon  amendment 
rise  or  fall  on  its  own. 

So  I  have,  by  my  substitute,  attempted 
to  separate  out  the  defense  portion  of 
this  fiscal  1979  supplemental  under  the 
budget  authority. 

I  would  just  briefiy  point  again  to 
this  chart,  which  shows  relative  in- 
vestment by  the  United  States  and  the 
Soviet  Union  in  defense  weapons  sys- 
tems, planes,  tanks,  ships,  and  all  the 
rest. 

You  can  see.  simply  by  looking  at  the 
chart,  what  has  happened  over  the  years 
as  the  Soviet  Union  has  moved  to  the 
fore  in  its  investment  in  these  types  of 
expenditures. 

So  I  would  hope,  Mr.  Chairman,  that 
we  could  approve  the  substitute,  at 
which  time  it  would  then  be  in  order 
for  the  Simon  amendment,  less  the  de- 
fense portion  of  the  amendment,  to  be 
reoffered  on  the  floor  and  voted  on. 

I  thank  the  Members  for  their  indul- 
gence. 

Z  1935 

Mr.  GIAIMO.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  would  briefly  remind 
everyone  that  this  Edwards  of  Alabama 
substitute  which  is  presently  up  for  vote 
is  basically  what  we  voted  on  yesterday 
when  we  voted  down  the  Charles  H.  Wil- 
son of  California  amendment,  which 
would  have  added  about  $800  million  in 
defense  spending  to  the  $700  million 
which  is  presently  in  the  Simon  amend- 
ment, making  a  total  of  $1.4  billion  for 
defense. 

We  voted  no  yesterday;  we  voted  not 
to  add  the  additional  money  which  is  in 
the  Edwards  of  Alabama  substitute.  We 
voted  to  stay  with  the  figure  which  was 
in  the  Simon  amendment  of  money  for 
the  two  ships.  In  addition  to  that,  how- 
ever, the  Edwards  of  Alabama  substitute 
would  knock  out  all  of  the  money  for  the 
other  programs  in  the  Simon  amend- 
ment. 

The  Edwards  of  Alabama  substitute 
would  knock  out  the  countercyclical 
money;  it  would  knock  out  the  SBA 
disaster  loan  money;  it  would  knock  out 
food  stamp  money;  it  would  knock  out 
nutrition  money  for  elderly  citizens;  it 
would  knock  out  everything.  So  I  urge 
the  Members  to  vote  down  the  substitute 
amendment. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  will  the  gentleman  yield  very 
briefiy? 

Mr.  GIAIMO.  I  yield. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  what  the  gentleman  says,  in 
effect,  is  true,  but  it  does  not  preclude 
the  reoffering  of  the  Simon  amendment 
without  the  defense  portion  in  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Alabama  (Mr.  Edwards)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentleman  from  Illinois  (Mr.  Simon),  as 
amended. 
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The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  141,  noes  269, 
not  voting  24,  as  follows: 

[Roll  No.   Ill] 
AYES— 141 


ADdnor 
Andrews, 
N.  Dak. 
Archer 
Ashbrook 
Badham 
Bafalts 
Barnard 
Baimian 
Beard,  Tenn. 
Bennett 
Bereuter 
Bethune 
BevlU 
Breaux 
Brown,  Ohio 
Buchanan 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Chappell 
Cheney 
Cleveland 
Coleman 
Collins,  Tex. 
Corcoran 
Crane,  Daniel 
Daniel,  Dan 
Daniel,  R.  W. 
Dannemeyer 
Derwlnskl 
Devlne 
Dickinson 
Dornan 
Duncan.  Tenn. 
Edwards,  Ala. 
Edwards,  Okla. 
Etaery 
ESrIenborn 
Flndley 
Fllppo 
Fountain 
Frenzel 
Gingrich 
Goldwater 
Gradlson 


Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aspln 
Atkinson 
AuColn 
Bailey 
Baldus 
Barnes 
Beard.  R.I. 
Bedell 
Bellenson 
Benjamin 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Brlnkley 
Brodhead 


Gramm 

Grlsham 

Guyer 

Hagedorn 

Hall,  Tex. 

Hammer- 

schmldt 
Hance 
Harsha 
Hlllls 
Hlnson 
Holt 
Hopkins 
Huckaby 
Hyde 
Ichord 
Ireland 
Jeffries 
Jenkins 
Kelly 
Kemp 
Kindness 
KT&meT 
Lagomarslno 
Latta 
Leach.  La. 
Leath,  Tex. 
Lee 

Levltaa 
Lewis 
Livingston 
Loeffler 
Lott 

Lungren 
McClory 
McDonald 
Madlgan 
Marlenee 
Marriott 
Martin 
Mattox 
Mica 
Michel 
Miller,  Ohio 
Montgomery 
Moore 
Moorhead, 

Calif. 

NOEB— 269 

Brooks 

Broomfleld 

Brown,  Calif. 

Broyhlll 

Burllson 

Burton,  John 

Burton,  Phillip 

Carr 

Carter 

Cavanaugh 

Clausen 

Clay 

dinger 

Coelho 

Collins,  ni. 

Conable 

Conte 

Corman 

Cotter 

Courier 

D'Amours 

Danielson 

Daschle 

Davis,  Mich. 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Dicks 

Dlggs 

Dlngell 

Dodd 

Donnelly 

Dougherty 

Downey 


Mottl 

Murphy,  N.Y. 

Myers,  Ind. 

Nelson 

Nichols 

O'Brien 

Pashayan 

Quayle 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stenholm 

Stockman 

Stump 

Symms 

Taylor 

Thomas 

Treen 

Trlble 

Vander  Jagt 

Walker 

Wampler 

Whltehurst 

Wilson.  Bob 

WUson,  C.H. 

WUson,  Tex. 

Winn 

Wyatt 

Young,  Alaska 

Young,  Fla. 


Drlnan 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

English 

Erdahl 

Ertel 

Evans,  Del. 

Evans,  Ga. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Perraro 

Fish 

Fisher 

Fithian 

Flood 

Florlo 

Foley 

Ford,  Tenn. 

Porsythe 

Fowler 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Giaimo 

Gibbons 

GUman 

Ginn 


Gllckman 

Gonzalez 

Goodllng 

Gore 

Grassley 

Gray 

Green 

Ouarlnl 

Gudger 

Hall,  Ohio 

HamUton 

Hanley 

Harkin 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

Holland 

HoUenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Hutto 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Kildee 

Kogovsek 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Leland 

Lent 

Lloyd 

Long,  Md. 

Lowry 

Luken 

Lundlne 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 


Maguire 

Markey 

Marks 

Mathls 

Matsul 

Mavroules 

Mazzoli 

Mlkulski 

Mlkva 

MUler,  Calif. 

Mlneta 

MinlEh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moorhead,  Pa. 

Murphy,  Pa. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nolan 

NowbJc 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

QuUlen 

Rahall 

RaUsback 

Rangel 

Ratchford 

Regula 

Reuss 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Rodlno 


Roe 

Rosenthal 

Rostenkowski 

Roybal 

Russo 

Sabo 

Scheuer 

Seiberling 

Shannon 

Sharp 

Simon 

Skelton 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stark 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Traxler 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

WUUams,  Ohio 

Wlrth 

Wolff 

Wolpe 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Mo. 

Zablockl 

Zeferettl 


NOT  VOTING— 24 


Anderson.  HI. 
Boiling 
Chisholm 
Conyers 
CoughUn 
Crane,  PhUlp 
Davis,  S.C. 
Dixon 


Ford.  Mich, 
Hansen 
Hubbard 
Johnson,  Colo. 
Leach.  Iowa 
Long,  La. 
LuJan 
MoUohan 


Murphy,  m. 

Rhodes 

Rose 

Runnels 

Schroeder 

Slack 

Steed 

Thompson 


D  1950 

Mr.  WILLIAMS  of  Ohio  changed  his 
vote  from  "aye"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  as  amended, 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1955 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Simon),  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  SYMMS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  235,  noes  177. 
not  voting  22,  as  follows : 

[Roll  No.  112] 
AYES— 235 


Addabbo 
Akaka 
Albosta 
Alexander 


Ambro 
Anderson, 

Calif. 
Andrews.  N.C. 


Andrews. 
N.  Dak. 

Annunzlo 
Anthony 


Applegate 

Ashbrook 

Ashley 

Aspin 

Bailey 

Baldus 

Barnard 

Barnes 

Beard.  R.I 

Bedell 

Bellenson 

Benjamin 

Bennett 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Brown.  Calif. 

Burton,  John 

Burton,  Phillip 

Carney 

Carter 

Clausen 

Cleveland 

dinger 

Coelho 

Conte 

Corman 

Cotter 

D'Amours 

Danielson 

Davis.  Mich. 

Derrick 

Derwlnskl 

Dicks 

Dlggs 

Dlngell 

Dodd 

DonneUy 

Dougherty 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan.  Tenn. 

Eckhardt 

Edgar 

Edwards.  Calif. 

Emery 

Evans,  Del. 

Evans.  Ga. 

Fary 

Fascell 

Fazio 

Ferraro 

Fish 

Fisher 

Fllhlan 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Fowler 

Frost 

Garcia 


Abdnor 

Archer 

Atkinson 

AuColn 

Badham 

Bafalis 

Bauman 

Beard.  Tenn. 

Bereuter 

Bethune 

BeviU 

Broomfleld 

Brown.  Ohio 

Broyhlll 

Buchanan 

Burgener 

Burllson 

Butler 

Byron 

Campbell 

Carr 

Cavanaugh 

Chappell 

Cheney 

Chisholm 

Clay 


Gaydos 

Gephardt 

Olalmo 

Oilman 

Glnn 

Gllckman 

Gonzalez 

Green 

Guarlni 

Gudger 

Hall,  Ohio 

Hall,  Tex. 

Hanley 

Harris 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlghtower 

HoUenbeck 

Holtzman 

Horton 

Howard 

Huckaby 

Hutto 

Jeffords 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones.  Tenn. 

Kastenmeier 

Kazen 

Kildee 

Kogovsek 

LaFalce 

Lederer 

Lehman 

Lent 

Livingston 

Lloyd 

Lott 

Lowry 

Luken 

Lundlne 

McCloskey 

McCormack 

McDade 

McB^wen 

McHugh 

McKay 

McKlnney 

Maguire 

Markey 

Marks 

Matsul 

Mavroules 

Mazzoli 

Mica 

Mlkulski 

Mlkva 

Mlneta 

Mlnlsh 

Mitchell.  NY. 

Moakley 

Moffett 

Montgomery 

Moore 

Moorhead.  Pa. 

Murphy.  NY 

Murtha 

Myers.  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 
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Coleman 

Collins.  111. 

CclUns,  Tex 

Conable 

Corcoran 

Courter 

Crane.  Daniel 

Daniel.  Dan 

Daniel,  R.  W 

Dannemeyer 

Daschle 

de  la  Garza 

Deckard 

Dellums 

Devlne 

Dickinson 

Dixon 

Dornan 

Early 

Elwards.  Ala. 

Edwards,  Okla 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Ind 


Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Pepper 

Perkins 

Petri 

Peyser 

Preyer 

Price 

Pursell 

Rahall 

RaUsback 

Rangel 

Ratchford 

Reuss 

Richmond 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Rosenthal 

Rostenkowski 

Roybal 

Royer 

Russo 

Sabo 

Scheuer 

Seiberling 

Shannon 

Simon 

Skelton 

Smith.  Iowa 

Snowe 

Solarz 

Spellman 

Si  Germain 

Slack 

Staggers 

Stangeland 

Stewart 

Stratton 

Studds 

Swift 

Thomas 

Traxler 

Treen 

Udall 

Ullman 

Van  Deerlln 

Vanik 

Vento 

Walgren 

Waxman 

Weiss 

White 

Whitley 

Whltten 

Williams.  Mont. 

WUUams.  Ohio 

Wilson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Yates 

Young,  Mo 

Zablockl 

Zeferettl 


Fenwlck 
Flndley 
Fllppo 
Ford.  Tenn. 
Forsythe 
Fountain 
Gibbons 
Gingrich 
Goldwater 
Goodllng 
Oore 
Oradison 
Gramm 
Grassley 
Gray 
Grlsham 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmidt 
Hance 
Harkin 
Harsha 
Hlllls 
Hlnson 
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Holland 

Michel 

Shelby 

Holt 

Miller,  Calif. 

Shumway 

HopUnj 

Miller,  Ohio 

Shuster 

Hushes 

Mitchell,  Md. 

Smith,  Nebr. 

Hyde 

Moorbead, 

Snyder 

Irhord 

CalU. 

Solomon 

Ireland 

Mottl 

Spence 

Jacob* 

Murphy,  Pa. 

Stanton 

Jeffries 

Myers,  Ind. 

Stark 

Jones,  N.C. 

Nichols 

Stenholm 

Kelly 

Nolan 

Stockman 

Kemp 

OBrten 

Stokes 

Kindness 

Pashayan 

Stimip 

Kostmayer 

Paul 

Symms 

Kramer 

Pease 

Synar 

Lagomarsino 

Pickle 

Tauke 

Latta 

Prltchard 

Taylor 

Leach,  Iowa 

Quayle 

Trlble 

Leach,  La. 

Qulllen 

Vander  Jagt 

Leatb.  Tex. 

Regula 

Volkmer 

Lee 

Rhodes 

Walker 

Leland 

Rltter 

Wampler 

LevltM 

Robinson 

Watklns 

Lewis 

Roth 

Weaver 

Loellier 

Rousselot 

Whltehurst 

Long.  Ud. 

Rudd 

Wblttaker 

Lujan 

Runnels 

Wilson,  Bob 

Lungren 

SanUnl 

WUson.  C.H 

UcClory 

eatterfleld 

Winn 

McDonald 

Sawyer 

wylle 

Madlgan 

Schulze 

Yatron 

Marriott 

Sebellus 

Young,  Alaska 

Martin 

8ensenbr«nner 

Young,  Pla. 

Mattox 

Sharp 

NOT  VOnNO— 22 

Anderson,  ni. 

Hansen 

Murphy,  111 

Boiling 

Hubbard 

Rose 

Conyers 

Johnson.  Colo. 

Schroeder 

Coughlln 

Jones.  Okla. 

Slack 

Crane.  Philip 

Long,  La. 

Steed 

Davis,  B.C. 

Marlenee 

Thompson 

Frenzel 

Mathls 

1 

Puqua 

Mollohan 

1 

n  2005 

Mrs.  BOUQUARD  changed  her  vote 
from  "no"  to  "aye." 

Messrs.  SPENCE,  BETHUNE,  and 
HAMMERSCHMIDT  changed  their  vote 
from  "aye"  to  "no," 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded.  , 

n  2010  ' 

PAXLIAMENTART    INQUtRT 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  House  Concurrent  Resolu- 
tion 107  Is  a  little  different  from  the 
other  budget  resolutions  that  we  have 
handled  in  the  past  in  that  a  portion  of 
it  focuses  in  on  fiscal  year  1979  budget, 
and  another  portion  focuses  in  on  fiscal 
year  1980  budget.  I  have  a  substitute 
amendment  which  I  want  to  offer  to 
House  Concurrent  Resolution  107  which 
embraces  both  1979  and  1980.  We 
have  Just  finished  Mr.  Simon's  amend- 
ment which  dealt  specifically  with  1979. 

I  want  to  make  sure  that  there  will 
be  nothing  to  preclude  me  from  offering 
my  amendment  at  some  later  point  In 
this  debate. 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  that,  as  he 
knows,  the  concurrent  resolution  is  open 
to  amendment  at  any  point.  The  gentle- 
man's amendment  in  the  nature  of  a 
substitute  would  be  in  order  providing 
that  another  amendment  In  the  nature 
of  a  siibstitute  was  not  adopted.  If 
another  amendment  in  the  nature  of  a 
substitute  has  not  been  adopted,  the 
amendment  offered  by  the  gentleman 


from  Maryland  (Mr.  Mitchell)   would 
be  in  order. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  Chair. 

PCRSONAL    EXPLANATION 

Mr.  PEPPER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  on  rollcall  110  I  was 
unavoidably  absent.  If  I  had  been  pres- 
ent, I  would  have  voted  "no." 

AMENDMENT     OITEKED     BY     MS.     HOLTZMAN 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Holtzman:  In 
the  matter  relating  to  the  appropriate  level 
of  total  new  budget  authority  decrease  the 
amount  by  $8,113  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  »2,705  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $2,706 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $2,705  million; 

In  the  matter  relating  to  Function  060  de- 
crease the  amount  for  budget  authority  by 
$3,351  million;  and  decrease  the  amount  for 
outlays  by  $1,177  million. 

In  the  matter  relating  to  Function  250 
decrease  the  amount  for  budget  authority  by 
$10  million:  and  decrease  the  amount  for 
outlays  by  $3  million 

In  the  matter  relating  to  Function  270  de- 
crease the  amount  for  budget  authority  by 
$3,393  million;  and  decrease  the  amount  for 
outlays  by  $1,131  million. 

In  the  matter  relating  to  Function  300  de- 
crease the  amount  for  budget  authority  by 
$76  million;  and  decrease  the  amount  for 
outlays  by  $25  million. 

In  the  matter  relating  to  Function  380 
decrease  the  amount  for  budget  authority 
by  $102  million;  and  decrease  the  amount  for 
outlays  by  $34  million. 

In  the  matter  relating  to  Function  400  de- 
crease the  amount  for  budget  authority  by 
$520  million:  and  decrease  the  amount  for 
outlays  by  $174  million. 

In  the  matter  relating  to  Function  460 
decrease  the  amount  for  budget  authority 
by  $75  million;  and  decrease  the  amount  for 
outlays  by  $25  million. 

In  the  matter  relating  to  Function  650 
decrease  the  amount  for  budget  authority 
by  $188  minion;  and  decrease  the  amount 
for  outlays  by  $63  million. 

In  the  matter  relating  to  Function  700 
decrease  the  amount  for  budget  authority 
by  $128  mllUcm;  and  decrease  the  amount  for 
outlays  by  $43  million. 

In  the  matter  relating  to  Function  800  de- 
crease the  amount  for  budget  authority  by 
$90  million:  and  decrease  the  amount  for 
outlays  by  $30  million. 

Ms.  HOLTZMAN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
New  York? 

D  2015 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  I  would  ask  the  gentlewoman,  I 
understand  her  amendment  goes  to  re- 
moving all  unobligated  balances  or  some 
of  them;  is  that  correct? 

Ms.  HOLTZMAN.  Not  all  of  them. 

Mr.  BAUMAN.  Does  that  include  the 


$12  billion  or  so  that  are  lying  around 
in  international  lending  institutions,  and 
if  not,  why  not? 

Ms.  HOLTZMAN.  This  is  a  reserva- 
tion of  objection? 

Mr.  BAUMAN.  It  surely  is,  unless  we 
want  to  hsar  the  whole  amendment. 

Ms.  HOLTZMAN.  I  would  be  happy 
to  explain  the  amendment,  if  the  gentle- 
man will  permit  me  to. 

Mr.  BAUMAN.  I  reserve  the  right  to 
object  only  to  ask  the  gentlewoman  from 
New  York  whether  this  goes  to  the  re- 
moval of  unobligated  balances  in  a  num- 
ber of  categories  and  whether  it  in- 
cludes international  lending  institutions. 

Ms.  HOLTZMAN.  I  would  say  to  the 
gentleman  that  this  does  not  include 
any  guarantee  or  loan  guarantee  pro- 
gram, or  any  moneys  reserved  for  pen- 
sions in  any  agency. 

Mr.  BAUMAN.  I  thank  the  gentle- 
woman. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  I  know  that  we  discussed  be- 
fore the  Budget  Committee  unobligated 
balances.  Was  there  a  reason  that  gen- 
tlewoman did  not  include  it  for  foreign 
aid,  category  150? 

Ms.  HOLTZMAN.  I  would  say  to  the 
gentlemen  from  California  (Mr.  Rous- 
selot) that  the  amendment,  as  I  said  to 
the  gentleman  from  Maryland  (Mr. 
Bauman  ) ,  excludes  all  agencies  which  do 
not  have  unobligated  balances  and  ex- 
cludes all  items  which  in  effect  are  for 
pension  plans,  guarantees,  and  loan 
guarantees,  and  loan  guarantee  pro- 
grams. I  would  be  more  than  happy  to 
discuss  the  particular  agencies  Involved. 
That  is  the  general  principle  of  the 
amendment. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tlewoman. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

Mr.  BAUMAN.  I  further  reserve  the 
right  to  object. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
withdraw  the  unanimous  consent  re- 
quest. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  concluded  reading  the 
amendment. 

Mr.  BAUMAN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

Ms.  HOLTZMAN.  Mr.  Chairman,  this 
amendment  is  designed  to  deal  with  the 
problem  that  I  raised  last  year  dealing 
with  the  issue  of  unobligated  balances. 
What  happens  is  that  many  agencies 
come  to  the  U.S.  Congress  annually  dur- 
ing the  appropriations  process  and  say. 
"Please  appropriate  money  for  us."  and 
the  Committee  on  Appropriations  does 
that.  But  then  the  agencies  do  not  man- 
age to  obligate  that  money  during  that 
year.  They  do  not  manage  to  spend  it. 
They  do  not  manage  to  sign  a  contract 
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for  its  use.  What  happens  is  that  the 
agencies  come  back  the  next  year,  de- 
spite the  fact  that  they  have  moneys 
built  up  in  the  pipeline,  and  the  year 
after  that,  and  the  year  after  that,  and 
they  accumulate  literally  billions  in  the 
pipeline. 

D  2020 

I  would  tell  my  colleagues  that  the 
total  of  unobligated  balances  in  1979 
across  all  of  the  agencies  of  Government 
was  $44  billion.  The  amount  estimated 
for  fiscal  year  1980  is  going  to  be  $54 
billion.  I  think  you  would  agree  that 
something  is  wrong  with  the  fiscal  man- 
agement of  our  Government  when  we 
are  accumulating  constantly  increasing 
amounts  in  a  pipeline. 

The  purpose  of  my  amendment  is  very 
simple.  It  cuts  across  the  board  15  per- 
cent from  the  moneys  accumulated  in 
the  pipeline.  It  does  not  treat  any  agency 
any  differently  based  on  the  purpose  of 
the  agency,  it  just  says  to  the  agencies, 
"Start  dealing  with  your  money  in  a 
much  more  rational,  reasonable  man- 
ner." 

Excluded  from  this  15-percent  cut 
are  all  funds  within  an  agency  that 
have  been  set  aside  for  pensions.  Many 
agencies  have  funds  set  aside  for  pen- 
sions and  this  in  no  way  affects  that. 

Not  included  in  the  15-percent  cut 
are  reserves  for  loan  guarantee  pro- 
grams. 

Basically  all  that  would  be  affected  by 
this  amendment  is  15  percent  of  the 
moneys  that  would  go  for  procurement, 
primarily. 

I  would  say  that  this  is  a  simple,  mod- 
est and  reasonable  amendment.  It  does 
not  entirely  cut  out  unobligated  bal- 
ances, it  just  starts  sending  a  signal  to 
the  agencies: 

Do  a  better  Job  In  estimating  when  you 
come  to  the  Congress,  do  a  better  Job  In 
spending  and  we  will  not  give  you  large  new 
increases  until  you  spend  the  amount  you 
have  already  been  given. 

It  starts  out  on  a  very  modest  basis, 
only  a  15-percent  cut. 

I  would  say  during  the  last  Congress 
when  I  offered  a  similar  amendment 
there  seemed  to  be  broad  support  on  the 
fioor  of  the  Congress  but  I  withdrew  the 
amendment  because  I  was  told  on  the 
second  budget  resolution  when  the  Com- 
mittee on  Appropriations  has  already  be- 
gun to  take  action,  it  is  too  late.  The 
time  to  do  it  is  on  the  first  budget  resolu- 
tion. I  would  tell  the  gentleman  and  the 
ladies  of  the  House  this  is  the  time  to 
do  it,  this  is  the  time  for  us  to  send  a 
message,  especially  when  we  are  con- 
fronted with  a  concern  on  the  part  of 
the  taxpayers  for  fiscal  responsibility 
and  fiscal  prudence.  To  accumulate  over 
$54  billion  in  unobligated  balances  is  not 
a  sign  of  fiscal  prudence.  I  do  not  know 
how  we  can  go  back  to  the  taxpayers  and 
say  we  are  managing  our  budgetary 
processes  reasonably  and  prudently 
when  we  continue  to  permit  these  large 
unobligated  balances  to  build  up. 

I  hope  this  amendment  will  be  adopted. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  will  be  happy  to 
yield  to  the  gentleman  from  California. 


Mr.  JOHN  L.  BURTON.  I  commend 
the  lady  on  her  amendment.  However,  I 
do  wonder  why  she  is  so  modest.  What  is 
the  total  amount,  about  $7  billion? 

Ms.  HOLTZMAN.  Mr.  Chairman,  the 
total  amount  my  amendment  would  cut 
is  $8  billion  in  budget  authority  and  $2.7 
billion  in  outlays  so  that  this  amendment 
will  reduce  the  budget  deficit  by  $2.7  bil- 
lion, without  actually  impairing  any  pro- 
grams. It  is  a  simple,  modest,  reasonable 
amendment. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  am  in  support  of  the  gentlewom- 
an's amendment.  I  just  wish  it  went  fur- 
ther. At  a  future  time  I  shall  offer  an 
amendment  which  will  go  further  toward 
unobligated  balances  and  hopefully  we 
can  use  it  to  balance  our  Nation's  budget. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  will  be  happy  to 
yield  to  the  gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  too 
commend  the  gentlewoman  for  bringing 
this  to  the  attention  of  the  House. 

I  would  like  to  pursue  the  matter  just 
a  little  further  to  find  out,  if  we  can, 
how  did  we  ever  get  ourselves  in  this 
position? 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

(On  the  request  of  Mr.  Volkmer.  and 
by  unanimous  consent,  Mr.  Holtzman 
was  allowed  to  proceed  for  3  additional 
minutes.! 

Mr.  VOLKMER.  Will  the  gentlewoman 
yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  how 
did  we  get  ourselves  in  this  position, 
where  we  have  to  do  this  type  of  thing, 
rather  than  being  in  a  position  where  we 
in  Congress  can  hopefully  manage  the 
whole  idea? 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  am 
not  sure  how  we  got  ourselves  in  this 
position,  but  I  think  now  is  the  time, 
especially  because  of  the  concern  about 
the  need  for  reasonable  and  prudent 
spending,  now  is  the  time  to  begin  to 
get  hold  of  this  problem. 

My  amendment  does  not  wipe  out  un- 
obligated balances. 

n  2025 

My  amendment  just  takes  a  modest  15 
percent  from  unobligated  balances  and 
says,  just  make  a  start  here.  It  will  not 
undermine  any  program.  The  agencies 
can  go  forward;  but  it  seems  to  me  be- 
fore we  give  any  agency  large  additional 
amounts,  we  ought  to  ask  them  to  start 
looking  at  the  moneys  they  have  already 
in  the  pipeline  for  spending. 

I  just  give  you  an  example  of  the  agen- 
cies that  would  be  affected: 

The  Department  of  Defense;  Tennes- 
see Valley  Authority;  Environmental 
Protection  Agency;  Department  of 
Transportation;  Department  of  Energy; 
Department  of  HEW;  Veterans'  Admin- 
istration; Department  of  Agriculture; 
and  a  host  of  others. 

I  think  it  is  a  modest,  small,  beginning. 
Perhaps  the  agencies  will  take  the  re- 
sponsibility upon  themselves  once  we  do 
something  here  to  begin  to  correct  the 
problem. 


Mr.  VOLKMER.  Mr.  Chairman,  wiU 
the  gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  They  still  have  85 
percent  of  this,  more  than  this,  available 
in  1980.  We  are  only  talking  about  1980 

Ms.  HOLTZMAN.  That  is  correct;  the 
moneys  that  they  cannot  spend. 

Mr.  VOLKMER.  Right;  as  I  under- 
stand, the  gentlewoman  said  that  in  1980. 
if  we  do  not  do  this  at  all,  we  will  have 
in  the  pipeline  for  all  the  agencies  $54 
billion. 

Ms.  HOLTZMAN.  That  is  right. 

Mr.  VOLKMER.  Fifty-four  billion? 

Ms.  HOLTZMAN.  That  is  correct. 

Mr.  VOLKMER.  So  actuaUy,  if  we  said 
well,  no,  we  will  cut  it  back  and  give  you 
the  money  you  intend  to  use  for  1980.  we 
will  not  only  have  a  balanced  budget,  but 
we  would  also  have  a  surplus;  would  we 
not? 

Ms.  HOLTZMAN.  Not  quite. 

Mr.  VOLKMER.  Mr.  Chairman,  I  com- 
mend the  gentlewoman.  She  has  shown 
great  leadership  In  this  area. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  would  be  happy  to 
yield  to  my  colleague,  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  ap- 
preciate what  the  gentlewoman  is  try- 
ing to  do.  I  am  sure  there  is  some  sloppy 
practice  in  the  carryover  of  unobligated 
funds,  but  I  would  like  to  ask,  what  about 
the  situation  in  Defense  where,  for  in- 
stance, Congress  has  usually  made  the 
decision  to  buy  a  full  aircraft  carrier, 
instead  of  a  third  of  an  aircraft  carrier. 
We  do  not  save  any  money  by  obligating 
funds,  by  appropriating  the  funds  a  third 
at  a  time  if  it  is  a  3-year  project.  In  fact, 
vou  get  a  much  better  picture  of  what 
the  cost  of  something  is  going  to  be 

Now.  is  it  not  foolish  to  fall  back  on 
appropriating  for  a  third  of  an  aircraft 
carrier  each  year  for  3  years? 

Ms.  HOLTZMAN.  I  would  say  to  the 
gentleman,  there  may  be  some  circum- 
stances in  which  an  agency  cannot  legiti- 
mately obligate  all  the  funds.  That  is 
why  my  amendment  only  goes  to  15  per- 
cent. It  does  not  cut  out  all  the  unobli- 
gated balances.  It  just  starts  with  a  mod- 
est 15  percent. 

Let  me  also  say  to  the  gentleman,  if 
the  Defense  Department  or  any  other 
agency  comes  to  the  Congress  for  appro- 
priations, it  is  because  they  are  saying 
we  can  sign  the  contract  for  spending 
the  money  this  year.  If  they  cannot  sign 
the  contract  in  that  year,  they  should 
not  be  coming  for  an  appropriation;  but 
certainly  there  is  plenty  of  room  within 
the  Defense  Department  and  in  other 
agencies  to  deal  with  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  'Ms.  Holtz- 
man) has  again  expired. 

(At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent,  Ms.  Holtzman 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.     ROUSSELOT.     Mr.     Chairman, 
will  the  gentlewoman  yield? 
Ms.  HOLTZMAN.  I  would  be  happy  to 
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yield  to  my  colleague,   the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gen- 
tlewoman for  yielding. 

I  find  the  gentlewoman's  amendment 
very  intriguing  and  I  am  tempted  to 
vote  for  it,  because  I  think  the  gentle- 
woman has  made  an  attempt  to  address 
the  issue  with  which  we  have  talked 
about  a  great  deal  in  the  Budget  Com- 
mittee, unobligated  and  unexpended 
balances. 

Was  there  some  reason  the  gentle- 
woman avoided  the  functions  of  inter- 
national affairs  education,  and  income 
security,  because  there  are  very  sub- 
stantial amounts  in  the  pipeline  there? 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
would  say  to  the  gentleman  that  when 
I  went  over  this  matter,  it  seemed  to 
me  that  there  were,  in  fact,  unobligated 
balances  in  the  State  Department. 
When  we  examined  them,  it  turned  out 
on  my  analysis,  perhaps  the  gentleman 
has  some  additional  information,  that 
the  fimds  were,  in  fact,  pension  funds, 
loan  reser.es  or  loan  guarantees. 

As  a  policy  matter  I  did  not  attempt 
to  cut  in  this  amendment  any  pension 
funds,  ajiy  loan  guarantees,  any  loan 
reserves,  or  any  loan  guarantees;  so  to 
the  extent  that  such  an  item  Is  in- 
volved, I  will  say  to  the  gentleman  it 
was  a  deliberate  attempt  not  to  touch 
any  such  program,  whether  it  was  in 
the  State  Department  or  in  any  other 
agency. 

Mr.  OIAXMO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  would  be  delighted 
to  yield  to  my  distinguished  chairman. 

Mr.  QIAIMO.  Mr.  Chairman,  did  I 
imderstand  the  gentlewoman  to  respond 
to  a  question  from  the  gentleman  from 
Missouri  (Mr.  Volkker)  that  these  im- 
obligated  balances  woxild  have  an  impact 
on  the  deficit? 

Ms.  HOLTZMAN.  The  gentleman  said 
that  he  thought  this  would  wipe  out  the 
deficit. 

Mr.  VOLKMER.  Mr.  Chairman,  no,  I 
did  not  say  that. 

Ms.  HOLTZMAN.  But,  well,  in  any 
case,  there  is  no  question  in  my  mind 
that  the  deficit  would  not  be  wiped  out. 

Mr.  OIAIMO.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  if  that 
Is  so,  if  these  funds  are  imobligated,  is  it 
not  correct  that  they  would  have  no 
effect,  they  would  not  be  outlays  and 
they  would  have  no  effect. 

Ms.  HOLTZMAN.  My  understanding 
from  the  staff  analysis  is  that  they  would 
have  an  impact  on  the  deficit  this  year. 

Mr.  OIAIMO.  If  they  are  unobligated, 
I  will  say  to  the  gentlewoman,  they 
would  not  be  spent  out  and  would  not 
affect  the  deficit. 

D  2030  ' 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  can 
tell  the  committee  chairman  that  my 
Budget  Committee  staff  was  the  one  that 
reviewed  this  amendment,  and  if  we  cut 
out  the  unobligated  balances,  we  do  ac- 
tually cut  the  deficit. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 


Ms.  HOLTZMAN.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  yielding  again. 

There  is  roughly  $12  million  to  $15 
million  in  the  category  of  International 
Affairs,  which  is  category  150.  Now,  I 
know  by  looking  at  the  committee  re- 
ports that  that  amount  of  $12  biUion 
is  not  all  pensions.  So  actually  the  ob- 
ligations committed  in  there  are  no  dif- 
ferent than  in  the  Defense  Department. 

We  can  have  that  much  less  flowing 
in  as  new  obligatory  authority  as  easily 
in  this  area  or  this  category  as  we  can 
in  the  Defense  Department.  So  the  mys- 
tery to  me  is  why  did  the  gentlewoman 
did  not  really  include  these  other  im- 
portant categories. 

The  CHAIRMAN  The  time  of  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
MAN)  has  expired. 

(On  request  of  Mr.  Rousselot,  and  by 
unanimous  consent,  Ms.  Holtzman  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  ROUSSELOT.  So.  Mr.  Chairman,  if 
the  gentlewoman  will  yield  and  if  I  may 
repeat,  it  is  not  all  pension  funds  that 
would  be  affected. 

Ms.  HOLTZMAN.  No;  it  may  also  be 
loan  guarantees,  loan  reserves,  and  the 
like. 

Mr.  ROUSSELOT.  But  in  many  cases 
those  have  not  been  fully  committed  here 
in  the  unobligated  balances. 

Ms.  HOLTZMAN.  Mr.  Chairman,  the 
gentleman  may  be  correct,  but  we  just, 
as  a  matter  of  policy,  excluded  all  moneys 
that  were  set  aside  with  respect  to  loan 
guarantees,  whether  it  is  in  this  depart- 
ment or  any  department,  and  there  are 
several  departments  involved. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  in  all  fairness  the  gentlewoman 
really  missed  a  good  opportunity  to  apply 
the  principle — and  it  is  one  that  I  think 
is  very  good — of  trying  to  tighten  up  on 
the  unobligated  balances.  The  gentle- 
woman missed  several  functional  cate- 
gories that  really  are  wide  open  for  dis- 
cussion on  really  reducing  those  unex- 
pended balances. 

What  did  the  gentlewoman  do  on  in- 
come security? 

Ms.  HOLTZMAN.  That  is  the  Depart- 
ment of  Health,  Education,  and  Welfare. 

Mr.  ROUSSELOT.  That  is  the  biggest 
jump  in  this  budget,  by  the  way.  As  the 
gentlewoman  knows,  income  security 
jumps  from  $161  billion  to  $183  billion. 

Ms.  HOLTZMAN  Most  of  the  money 
there  concerns  social  security,  and  trust 
funds  were  excluded  from  this  amend- 
ment. 

Mr.  ROUSSELOT.  As  the  gentlewoman 
knows,  the  social  security  trust  fund  will 
not  be  required  to  go  up  $20  billion  in 
order  to  cover  the  increases  for  cost  of 
living.  So  for  some  reason  did  the  gentle- 
woman avoid  that  area,  too? 

Ms.  HOLTZMAN.  We  excluded  trust 
funds  for  social  security  for  obvious  rea- 
sons. The  gentleman,  I  am  sure,  would 
not  have  advocated  otherwise. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  (Mr.  Bauman)  insist  on 
his  point  of  order? 


Mr.  BAUMAN.  No,  I  do  not,  Mr.  Chair- 
man. 

Mr.  OIAIMO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment  to  reduce  certain 
imobligated  balances  by  15  percent.  If 
I  understand  the  amendment  correctly, 
it  impacts  primarily  on  the  balances  in 
three  categories  of  Government  pro- 
grams, the  nature  of  whose  operation 
and  funding  system,  specified  by  the 
Congress,  inevitably  results  in  unobli- 
gated balances. 

The  largest  of  three  categories  is  con- 
struction and  land  programs  which  will 
have  about  $28  billion  in  unobUgated 
balances  in  fiscal  year  1980.  The  next 
largest  is  procurement  programs  with 
about  $19  billion  and  the  third  is  re- 
search and  development  programs  with 
about  $1  billion.  Construction  and  land 
programs  involve  land  acquisition  and 
improvement  and  construction  of  facil- 
ities. Balances  are  attributable  to  the  na- 
ture of  these  activities  where  budget  au- 
thority is  provided  to  be  used  over  a 
number  of  fiscal  years.  The  full  advance 
funding  policy  which  Congress  requires, 
so  that  we  know  in  the  beginning  what 
projects  will  cost,  applies  to  most  such 
major  construction  projects  and  leads 
to  some  of  the  balances.  Of  the  $28  bil- 
lion involved  in  these  programs,  how- 
ever, approximately  $16  billion  is  related 
to  the  Tennessee  Valley  Authority  and 
primarily  reflects  nothing  more  than  an 
increase  in  their  authority  to  borrow 
money  for  construction  programs.  Con- 
gress does  not  typically  enact  such  au- 
thority piecemeal.  It  grants  the  author- 
ity in  blocks,  and  the  borrowing  and  ex- 
penditures occur  as  good  program  man- 
agement requires.  Thus,  when  flrst  en- 
acted, the  authority  appears  on  the 
books  as  an  unobligated  balance. 

With  respect  to  procurement  pro- 
grams, the  unobligated  balances  are  as- 
sociated with  the  acquisition  of  capital 
equipment  such  as  aircraft  and  ships. 
These  balances  are  due  to  the  relatively 
long  leadtime  required  for  the  procure- 
ment and  to  the  application  of  the  con- 
gressionsJly  advocated  full  funding 
policy.  Full  funding  has  the  effect  of 
setting  a  limit  on  the  size  of  the  specific 
program  or  project.  This  approach  dis- 
closes to  the  Congress  the  estimated  full 
cost  before  the  work  actually  begins.  The 
unobligated  balances  does  not  represent 
unused  cash  sitting  around.  It  is  a  book- 
keeping entry  associated  with  sound 
congressional  management  of  program 
costs.  The  money  is  not  actually  drawn 
from  the  treasury  until  expenditures  are 
required  for  authorized  programs  for 
which  appropriations  have  occurred. 

With  respect  to  research  and  develop- 
ment, the  unobligated  balances  are  asso- 
ciated with  test,  design,  and  evaluation 
in  energy,  physical,  biomedical,  and 
environmental  sciences,  defense,  and 
space  flight.  Balances  occur  in  these 
programs  because  it  is  difficult  to  pre- 
determine the  exact  time  or  resources 
required  to  meet  program  objectives. 
Here,  again,  good  management  requires 
that  program  administrators  have  fiexi- 


9560 


CONGRESSIONAL  RECORD— HOUSE 


May  2,  1979 


.iX..  r% i._J. 


May  2,  1979 


CONGRESSIONAL  RECORD— HOUSE 


9559 


bility  in  the  timing  of  expenditures  for 
programs  for  which  authorization  and 
appropriations  have  occurred. 

In  short,  unobligated  balances  are  the 
inevitable  result  of  essential  manage- 
ment practices  in  specific  types  of  pro- 
grams, where  the  alternative  would  be  a 
waste  of  Federal  funds.  In  every  case, 
the  unobligated  balances  are  provided 
for  programs  for  which  authorizations 
and  appropriations  have  been  enacted, 
and  to  reduce  such  unobligated  balances 
would  simply  create  havoc  with  program 
management,  inevitably  resulting  in  in- 
creased cost  to  the  taxpayers.  The 
amendment  should  be  defeated. 
D  2035 

Let  me  say  further  that  there  is  no 
question  that  in  many  instances  there 
are  too  many  unobligated  balances  sit- 
ting around  in  various  accounts.  Con- 
gress does  direct  itself  to  this  problem. 
I  know  the  Appropriations  Committee 
does  constantly.  It  may  well  be  that  we 
should  direct  ourselves  to  this  problem  a 
bit  more  and  try  to  get  the  imobligated 
balances  down.  But  I  submit  you  cannot 
do  it  here  in  this  budget  resolution. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLARZ.  I  thank  the  chairman  of 
the  Committee  on  the  Budget  for 
yielding. 

Mr.  Chairman,  I  think  this  is  a  very 
critical  po  nt. 

Is  it  true  that  these  unobligated 
balances  consist,  in  effect,  of  nothing 
more  than  paper  entries? 

Mr.  OIAIMO.  Bookkeeping  entries. 

Mr.  SOLARZ.  Yes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr. 
GiAiMO)   has  expired. 

(On  request  of  Mr.  John  L.  Burton 
£ind  by  unanimous  consent,  Mr.  GiArMo 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  SOLARZ.  If  the  gentleman  will 
yield  further,  if  for  argument  sake,  you 
have  $10  billion  in  unobligated  funds  in 
a  particular  function,  that  does  not  mean 
that  there  is  $10  billion  actually  in  a 
bank  account  somewhere 

Mr.  GIAIMO.  That  is  right. 

Mr.  SOLARZ  (continuing) .  Sitting  idly 
by,  waiting  to  be  used. 

Mr.  GIAIMO.  The  gentleman  is 
correct. 

Mr.  SOLARZ.  It  simply  means  that 
there  is  an  entry  on  a  piece  of  paper 
saying,  in  effect,  that  that  function  has 
the  authority  to  draw  $10  billion  on  the 
Treasury  as  they  expend  funds  for  pro- 
grams which  have  already  been  ap- 
proved; is  that  not  correct? 

Mr.  GIAIMO.  That  Is  absolutely 
correct. 

Mr.  SOLARZ.  So  to  the  extent,  then, 
that  these  unobligated  funds  are  for 
projects  and  programs  which  the  Con- 
gress has  already  approved,  would  it  not 
also  be  true  that  a  15 -percent  cut  across 
the  board  in  unobligated  balances  is  the 
functional  equivalent,  among  other 
things,  of  a  15  percent  across-the-board 
cut  in  the  current  budget,  since  we  are 


simply  cutting  moneys  out  for  programs 
we  have  already  approved? 

Mr.  OIAIMO.  Exactly.  Because  the 
only  way  you  can  address  yourself  to 
this  problem  in  the  budget  resolution  is 
to  actually  cut  budget  authority  for  pro- 
grams which  the  gentlewoman's  amend- 
ment does.  For  example,  it  decreases 
function  050,  which  is  the  defense  func- 
tion, by  $3.5  billion.  It  decreases  function 
270,  which  is  energy,  I  believe,  by  $3.3 
billion.  It  makes  no  reduction  in  function 
600,  which  is  income  security.  It  makes 
selective  reductions  across  the  board  in 
various  functions. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  have  unobligated 
balances  that  are  in  the  pipeline  because 
the  contract  is  signed.  I  think  the  gentle- 
man from  New  York  (Mr.  Conable)  ad- 
dressed himself  to  that.  We  also  have 
unobligated  funds  that  have  been  stored 
up  for  years  that  do  not  save  us  money 
on  new  equipment,  because  we  buy  that 
new  equipment  at  the  present  price  out 
of  funds  that,  according  to  my  good 
friend  here,  are  not  even  in  the  bank 
account  drawing  interest. 
D  2040 

I  see  nothing  wrong  with  cutting  the 
level  of  money  that  our  taxpayers  have 
to  pay  this  year,  in  telling  some  depart- 
ment, "Take  the  money  the  taxpayers 
paid  last  year,  the  year  before,  the  year 
before,  the  year  before,  and  spend  that." 

Last  year,  when  I  had  an  amendment, 
I  think,  that  wiped  them  all  out,  the 
chairman  said  that  was  not  the  time  to 
do  it,  and  let  us  do  it  cautiously. 

Here  you  have  a  15-percent  cut  in 
slush  funds,  if  you  will,  that  are  sitting 
there  that  are  not  in  a  pipeline,  unobh- 
gated  moneys  they  have  not  even  signed 
a  contract  to  obligate  the  si>ending  level. 
How  are  you  going  to  go  back  and  tell 
your  people  you  want  them  to  pay  that 
much  more  in  taxes  this  year  rather 
than  have  them  let  their  past  taxes  pay 
for  the  expenditures?  Am  I  not  correct? 

Mr.  GIAIMO.  No,  the  gentleman  is  not 
correct. 

Mr.  JOHN  L.  BURTON.  I  think  I  am. 

I  thank  the  gentleman  for  yielding. 

Mr.  GIAIMO.  The  gentleman  is  en- 
titled to  his  thoughts. 

Mr.  JOHN  L.  BURTON.  Will  the  gen- 
tleman tell  me  where  I  was  wrong.  Will 
the  gentleman  tell  me  where  there  are 
unobligated  funds  that  are  not  in  the 
pipeline. 

Mr.  GIAIMO.  I  yield  no  further,  Mr. 
Chairman. 

The  gentlewoman  would  cut  from 
function  500,  $20  million. 

Mr.  JOHN  L.  BURTON.  Out  of  how 
much  of  unobligated  funds? 

Mr.  GIAIMO.  It  would  cut  it  out  of 
$3.4  bUlion. 

Mr.  JOHN  L.  BURTON.  $400,000  out 
of  $3.4  billion.  That  "ain't"  much. 

Mr.  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  rise  to  support  the  position  of  our 


conmiittee  chairman  and  also  to  draw 
the  attention  of  the  Committee  to  the 
fact  that  this  amendment  is  not  simply 
limited  to  unobligated  balances.  While 
this  entire  debate  has  focused  only  on 
unobligated  balances,  the  fact  is  that  a 
portion  of  this  amendment  says  that 
there  shall  be  a  decrease  in  the  amount 
of  outlays  of  $1.1  billion  for  function  050, 
which  is  defense,  and  likewise  a  decrease 
in  function  270,  which  is  energy,  for  out- 
lays in  the  amount  of  $1,131  billion; 
therefore,  this  amendment  not  only  pro- 
vides for  a  reduction  in  the  unobligated 
balances,  but  also  provides  for  a  very 
substantial  reduction  in  defense  outlajrs 
and  in  energy  outlays. 

For  those  reasons,  in  addition  to  the 
reasons  presented  by  the  distinguished 
chairman  of  the  committee,  I  urge  the 
defeat  of  that  amendment. 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  to 
strike  the  requisite  number  of  words. 

I  wonder  if  my  good  friend  from 
Brooklyn,  the  author  of  the  amendment, 
might  yield  for  a  question  or  two. 

I  have  a  copy  of  the  amendment  here 
I  see  a  whole  list  of  reductions  for  the 
different  functions  contained  in  the 
amendment,  both  with  respect  to  budget 
authority  and  with  respect  to  budget 
outlays. 

I  do  not  see  sinything  in  the  actual 
language  or  text  of  the  amendment 
which  refers  in  any  way,  shape,  manner, 
or  form  to  unobligated  balances.  So  I 
wonder  if  the  gentlewoman  could  let  us 
know  what  the  relationship  between  her 
amendment  is  and  the  unobligated 
amounts  for  these  functions. 

Ms.  HOLTZMAN.  The  same  relation- 
ship, I  would  tell  my  good  friend  from 
New  York,  between  the  geitleman's 
earlier  amendment  to  add  money  for 
countercyclical  aid  and  the  function  to 
which  it  was  added;  namely,  that  the 
legislative  history  here  is  clear  that  the 
intent  of  this  amendment  is  to  take  the 
funds  from  unobligated  balances  only 
and  to  address  that  matter  only.  It  is  the 
same  problem  with  respect  to  any  issue 
the  gentleman  raises  including  the 
amendment  the  gentleman  had  before 
him,  which  the  House  voted  on  previ- 
ously. 

There  is  nothing  in  the  language  of 
the  amendment  that  said  "countercycli- 
cal" or  "targeted  fiscal  assistance,"  but 
it  was  perfectly  clear  to  every  Member 
of  the  House  and  part  of  the  legislative 
history  of  the  action  that  that  is  what 
was  done. 

D  2045 

Mr.  ROUSSELOT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  CaUf  omia. 

Mr.  ROUSSELOT.  Does  the  gentle- 
woman also  intend  that  unexpended  bal- 
ances be  cut? 

Ms.  HOLTZMAN.  Will  the  gentleman 
yield? 

Mr.  SOLARZ.  I  yield. 

Ms.  HOLTZMAN.  No,  this  amendment 
does  not  touch  matters  for  which  con- 
tracts have  been  signed.  This  does  not 
touch  unexpected  balances.  This  amend- 
ment reaches  only  to  moneys  for  which 
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the  agency  has  not  had  an  opportunity 
to  sign  a  contract.  It  does  not  reach  any 
moneys  for  which  contracts  have  al- 
ready been  signed. 

Mr.  SOLARZ.  If  I  can  reclaim  my 
time  just  fOT  a  moment,  assuming  for 
the  purposes  of  argument  that  the  leg- 
IslaUve  history  which  the  gentlewoman 
has  established  would  be  sufficient  to  ef- 
fectuate the  purposes  of  the  amendment 
If  It  were  adopted,  let  me  say  that  one 
of  the  reasons  that  I  am  nonetheless 
against  It  Is  precisely  because,  when  we 
appropriated  money  in  the  psist,  we  ap- 
propriated It  for  specific  programs  and 
projects.  Once  they  are  approved  we 
have  a  policy  of  fully  funding  these  proj- 
ects at  the  time  they  are  adopted. 

It  may  take  several  years  to  actually 
use  the  money  previously  appropriated, 
but  the  point  is  that  the  Congress  has 
approved  that  particular  program  or 
that  particular  project  once  the  money 
for  It  is  appropriated.  If  this  amend- 
ment were  to  be  adopted,  what  we  would 
be  doing  is  taking  a  15-percent  across- 
the-board  cut  out  of  programs  Congress 
has  already  approved.  That,  It  seems  to 
me,  Is  a  meat  ax  approach,  and  I  would 
be  just  as  much  against  It  as  I  would  be 
If  an  amendment  were  offered  to  the 
budget  resolution  taking  a  15-percent 
across-the-board  cut  out  of  all  the  pro- 
grams and  projects  in  this  resolution. 

I  think,  if  we  want  to  cut  out  money 
for  a  particular  function,  there  ought  to 
be  a  justification  for  eliminating  the 
programs  In  that  particular  function. 
There  may  be  a  lot  of  projects  and  pro- 
grams that  we  approved  last  year,  or  2 
years  ago,  or  3  years  ago,  for  which 
there  are  still  unobligated  balances,  and 
If  the  gentlewoman  or  any  other  mem- 
ber of  the  committee  wants  to  come  for- 
ward with  an  amendment  that  cuts  out 
the  unobligated  funds  for  a  particular 
program  on  the  grounds  that  the  pro- 
gram Is  no  longer  needed  or  necessary, 
and  If  that  argimient  makes  sense.  I 
think  we  should  support  It,  but  to  come 
before  us  and  sav  that  we  are  going  to 
cut  all  the  unobUgated  balances  by  15 
percent,  even  though  we  previously  ap- 
proved those  projects  or  programs,  no 
matter  how  Important  they  may  be, 
seems  to  me  to  be.  although  offered  with 
the  best  of  Intentions,  fiscally  irrespon- 
sible. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SOLARZ.  I  yield. 

Ms.  HOLTZMAN.  I  would  say  that  to 
permit  a  situation  where  for  years — and 
perhaps  the  gentleman  does  not  realize 
this — but  imobllgated  balances  have  been 
growing  for  many  years  in  many  agencies 
across  the  board,  that  to  permit  this 
process  to  go  on  untouched  is  the  height 
of  fiscal  irresponsibility. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  again 
expired. 

(By  unanimous  consent  Mr.  Solarz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  I  want  to  say  to  my  very 
good  friend  from  Brooklyn,  who  has  been 
following  this  issue  very  closely,  and 
more  so  than  any  other  member  of  the 


Budget  Committee  has  been  successful  in 
focusing  attention  on  It,  that  she  was 
successful  in  persutiding  the  Budget 
Committee  to  adopt  an  amendment 
which  is  included  in  this  budget  resolu- 
tion requiring  all  of  the  authorizing  com- 
mittees to  take  a  critical  look  at  these 
imobligated  balances  and  to  determine. 
to  the  extent  to  which  it  may  be  pos- 
sible, how  to  reduce  them  In  the  future. 
That,  it  seems  to  me,  is  a  much  more 
sensible  approach  to  the  problem  because 
if  the  authorizing  committees  take  a  look 
at  it,  and  in  their  judgment  there  are 
particular  programs  which  ought  to  be 
cut  back,  then  they  can  come  forward 
and  make  the  appropriate  recommenda- 
tions. 

n  2050 
But  the  gentlewoman  is  short-circuit- 
ing by  this  amendment  the  very  proce- 
dure which  she  persuaded  the  Commit- 
tee on  the  Budget  to  adopt. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  Yes.  I  yield  to  the  gentle- 
woman. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

I  think  the  gentleman  makes  a  very 
good  point.  Unfortunately,  the  report 
language  adopted  by  the  Committee  on 
the  Budget  requiring  the  committees  of 
Congress  to  examine  this  problem  does 
not  go  into  effect  for  fiscal  year  1980;  it 
goes  into  effect  for  fiscal  year  1981. 

Remember,  this  is  only  the  first  budget 
resolution.  It  is  not  binding  on  the  Ap- 
propriations Committee,  but  it  gives  a 
clear  and  loud  signal  that  we  want  the 
Aoproprlations  Committee  to  look  at 
this  matter  very  carefully.  If  the  com- 
mittee comes  back,  I  will  say  to  my  good 
friend,  the  gentleman  from  New  York, 
and  they  say,  "Well,  we  really  cannot  cut 
15  percent  in  this  program;  we  can  only 
cut  3  percent  in  the  agency,"  in  HUD, 
let  us  say,  "but  we  can  cut  25  percent  in 
the  Department  of  Transportation," 
that  is  something  else.  But  I  think  we 
ought  to  be  sending  a  signal  in  this 
budget  resolution  to  begin  looking  at 
this  problem  and  to  begin  cutting  out 
moneys  from  these  pipelines  that  have 
not  been  obligated. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

( At  the  request  of  Mr.  Schulze,  and  by 
unanimous  consent,  Mr.  Solarz  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  SHUSTER.  I  thank  the  gentleman 
from  New  York  for  yielding. 

I  am  sure  the  distinguished  gentle- 
w,oman  from  New  York  would  not  want 
to  intentionally  mislead  the  Committee. 
If  I  heard  her  correctly,  she  said  her 
amendment  touches  only  imobligated 
balances.  I  would  ask  the  gentleman  from 
New  York,  a  member  of  the  committee, 
is  it  not  a  fact  that  this  amendment  is 
not  limited  to  unobligated  balances,  but 
this  amendment  clearly  also  reduces  out- 
lays. It  says  it  reduces  outlays  by  1.117 
in  defense  and  by  1.131  in  energy  and 


other  areas.  Therefore,  this  is  not  limited 
to  unobligated  balances? 

Mr.  SOLARZ.  That  is  exactly  how  I 
read  It.  But  in  fairness  to  the  gentle- 
woman from  New  York,  I  understand  her 
to  be  saying  that  the  legislative  history 
behind  this  amendment  makes  it  clear 
that  it  is  supposed  to  apply  only  to  un- 
obligated balances. 

Ms.  HOLTZMAN.  If  the  gentleman 
will  yield,  that  is  right.  It  only  applies 
to  unobligated  balances,  and  the  reason 
is,  the  staff  says,  the  consequence  of  cut- 
ting the  moneys  from  the  pipeline. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GREEN.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  seems  to  me  that 
this  amendment  proceeds  from  a  funda- 
mentally mistaken  view  as  to  why  we 
have  these  unobligated  carryover  ap- 
propriations. Our  typical  garden  variety 
appropriation  is  a  1-year  appropriation 
which  a  department  is  required  to  ob- 
ligate within  that  fiscal  year,  and, 
if  it  does  not  do  so,  the  appropriation 
lapses.  This  from  time  to  time  produces 
those  unseemly  end-of-the-fiscal-year 
rushes  to  obligate  funds.  As  a  result  of 
that.  Congress  from  time  to  time  con- 
sciously decides  to  have  multiyear  or  no- 
year  appropriations;  namely,  appropria- 
tions which  will  not  lapse  at  the  end  of 
a  particular  fiscal  year.  That  is  done  as 
a  result  of  a  conscious  decision  on  the 
part  of  Congress  that  that  is  a  more 
efficient  way  to  spend  the  Federal  dollar 
and  will  save  the  taxpayers  money,  and 
that  is  why  these  unobligated  funds  exist. 
It  seems  to  me  that  to  try  to  strike  out 
at  these  with  an  across-the-board  15 
percent,  or  any  percent,  cut  simply  fails 
to  recognize  the  reason  these  things  have 
come  into  existence,  and  that  is  a  de- 
cision that  this  is  the  more  economical 
way  to  proceed  rather  than  the  more 
costly  way.  If  there  are  cases  where  ex- 
perience proves  it  is  not  more  economical, 
then  I  think  we  ought  to  identify  those 
cases  and  deal  with  them.  But  I  think 
we  ought  to  understand  that  we  got  in 
this  posture  not  because  anyone  was 
wasting  money  and  became  careless  \nth 
the  Federal  dollar,  but  because  people 
decided  instead  that  the  multiyear  or  no- 
year  appropriation,  which  did  not  lapse 
after  a  year,  was  the  most  efficient  way 
to  get  the  best  value  for  the  Federal 
buck. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GREEN.  I  yield  to  the  distin- 
guished gentleman  from  Arizona. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding. 

I  congratulate  the  gentleman  on  the 
statement  he  has  just  made.  I  think  he 
has  told  it  just  exactly  the  way  it  is. 

As  a  former  member  of  the  Commit- 
tee on  Appropriations,  I  am  certainly 
aware  of  the  fact  that  whenever  the 
Committee  on  Appropriations  does  its 
work,  it  considers  imobligated  balances, 
and  it  uses  those  unobligated  balances 
sometimes  to  offset,  if  there  are  not 
needed  any  more  requested  appropria- 
tions. 

The  gentleman  Is  absolutely  correct  in 
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saying  that  most  of  these  unobligated 
balances  are  there  because  the  Congress 
has  approved  the  project,  or  whatever  it 
may  be  that  is  entailed.  It  is  given  a  no- 
year  appropriation  because  it  is  aware  of 
the  fact  that  obligation  cannot  occur 
within  1  year.  So  this  money  is  not  found 
money  at  all,  and  it  is  not  lost  money.  It 
is  money  that  is  waiting  for  a  specific 
purpose  and  will  be  used  for  that  pur- 
pose, and  if  it  is  not.  the  Committee  on 
Appropriations  knows  exactly  how  to 
take  care  of  it,  and  it  will. 
D  2055 

Mr.  GREEN.  I  thank  the  distinguished 
minority  leader  for  confirming  my  views 
on  the  subject. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
I  move  to  strike  the  last  word.  I  will  tr>' 
to  straighten  out  everyone  on  this  issue. 

The  distinguished  gentleman  from 
California  (Mr.  Rousselot)  talked  about 
unexpended  funds.  Those  are  funds  for 
which  you  have  a  contract  that  you  know 
you  are  going  to  buy  something  with  but 
you  just  have  not  paid  them  yet.  Those 
funds  help  the  Federal  Government  be- 
cause you  may  decide  to  purchase  an 
item  at  the  present  time  with  present 
dollars  which  will  not  be  eaten  up  by 
infiation. 

You  tell  me  how  unobligated  funds 
that  were  appropriated  5  years  ago  that 
are  now  worth  50  percent  what  they  were 
before  are  helping  the  Federal  Govern- 
ment save  money.  You  go  back  and  tell 
your  taxpayers  why  you  are  going  to 
charge  them  some  $20  billion  in  taxes 
rather  than  telling  the  Pentagon  to 
spend  the  $20  billion  they  have  been  stor- 
ing up  over  the  years  and  over  the  years 
and  over  the  years  that  are  not  obligated, 
that  were  appropriated  5  years  ago  that 
they  will  spend  them. 

If  they  are  going  to  buy  a  cruiser  they 
make  a  contract  for  the  cruiser  and  they 
may  obligate  the  money  but  not  spend  it. 
We  are  not  talking  about  that.  We  are 
talking  about  money  just  sitting  there 
unobligated  and  not  spent  which  has 
been  sitting  there  in  some  cases  for  over 
4  or  5  years. 

The  Congress  made  that  decision. 
Everybody  knows  that  Congress  never 
made  a  mistake.  People  on  this  side  of 
the  aisle  know  Congress  never  made  a 
mistake.  That  is  why  they  try  to  undo 
every  program  that  has  been  passed 
since  this  side  has  been  in  the  majority, 
because  Congress  cannot  make  a  mis- 
take. I  do  not  believe  what  I  am  hearing. 

It  is  a  15-percent  cut  and  what  we  are 
saying  to  them  is  that  there  are  cuts  in 
outlays.  We  are  saying  instead  of  taking 
It  from  the  taxpayers'  dollar  here  or  add- 
ing it  to  the  ever-growing  deficit  that 
fuels  the  fires  of  inflation,  that  eats  at 
us  all  and  most  cruelly  it  hits  the  poor 
and  the  elderly,  take  it  out  of  those 
petty  cash  slush  funds  that  the  depart- 
ment has. 

I  will  give  you  a  good  chance  a  little 
bit  later  to  deal  with  it.  I  am  going  to  give 
you  a  balanced  budget.  You  can  go  home 
and  explain  to  your  folks  that  you  could 
not  touch  that  unobligated  fund,  that 
Congress  voted  it  and  Congress  has  never 
made  a  mistake,  and  you  may  say,  "I  do 
not  want  you  to  balance  your  budget.  I 


want  the  Pentagon  and  Jim  Schlesinger 
who  can  spill  more  money  in  a  day  thsm 
the  Pentagon  drinks  in  a  week,  to  have 
these  unobligated  funds."  This  is  a  very 
modest  approach  that  gives  a  signal  and 
it  does  a  lot  of  cutting  in  outlays  because 
it  says,  "Spend  the  money  you  have  in 
the  kit,  do  not  take  it  from  our  taxpay- 
ers or  do  not  take  it  from  our  children 
and  do  not  mortgage  our  children's  chil- 
dren's future." 

Mr.  THOMAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  will  be 
happy  to  yield  to  my  friend  from  Bakers- 
f.eld. 

Mr.  THOMAS.  Thank  you. 

Mr.  Chairman,  I  appreciate  the  clari- 
fication of  the  gentleman  from  Califor- 
nia. I  wish  the  gentleman  would  give  me 
further  clarification,  using  the  analogy 
of  the  gentlewoman  from  New  York  (Ms. 
HoLTZMAN),  on  the  money  in  the 
pipeline. 

Mr.  JOHN  L.  BURTON.  This  does  not 
touch  the  money  in  the  pipehne.  That  is 
unobligated. 

Mr.  THOMAS.  You  would  call  those 
unexpended  funds  in  the  pipeline? 

Mr.  JOHN  L.  BURTON.  This  does  not 
touch  those. 

Mr.  THOMAS.  These  are  unobligated? 

Mr.  JOHN  L.  BURTON.  That  would 
be,  if  you  decided  to  buy  an  aircraft 
carrier  and  you  were  paying  for  it  in 
stages  you  would  have  money  in  the 
pipeline  for  a  direct  purpose.  This  is 
money  that  is  unobligated  and  I  do  not 
know  why  they  got  it.  It  might  have  been 
to  fight  the  Vietnam  war  when  they 
thought  we  would  go  back  in  1974. 

Mr.  THOMAS.  Mr.  Chairman,  have  we 
any  idea  of  the  percentage  of  the  unob- 
ligated funds  that  sit  there  for  the  time 
that  you  estimated,  the  4  or  5  years? 

Mr.  JOHN  L.  BURTON.  No,  I  do  not. 
I  know  there  is  over  $22  billion  in  the 
Pentagon  this  year  and  I  think  in  the 
pipehne  unexpended  funds,  the  gentle- 
man from  Cahfornia  (Mr.  Rousselot) 
probably  knows  better  than  I,  in  the 
range  of  $50  or  $60  biUion  in  funds  that 
are  obligated  but  unexpended. 

Mr.  THOMAS.  I  am  interested  in  the 
unobligated  funds  you  talked  about  in 
terms  of  their  sitting  there  for  4  or  5 
years.  What  percentage  of  the  approxi- 
mately $54  billion  that  the  lady  from 
New  York  (Ms.  Holtzman)  mentioned 
are  there  sitting  there  for  periods  up  to 
5  years? 

Mr.  JOHN  L.  BURTON.  I  am  only 
talking  about  the  Pentagon.  I  do  not 
refer  to  the  total  Government  picture. 
How  much  the  Pentagon  had  last  year, 
I  am  sure  maybe  the  Committee  on  the 
Budget  could  speak  to  that  but  they  do 
accumulate  over  the  years.  I  did  not  say 
there  had  been  $20  billion  there  since 
last  year.  There  is  enough  to  balance  the 
budget  with  them  this  year  and  you  will 
all  get  a  chance  to  vote  on  that  one. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  will  be  very 
happy  to  yield  to  my  colleague  from 
California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  yielding. 


Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
it  is  a  distinct  pleasure  to  yield  to  my 
colleague  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  first 
of  all  the  reason  I  questioned  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
about  unexpended  balances,  I  want  to 
read  to  you  from  iJie  committee  report 
what  that  means. 

n  2100 

It  means  the  amount  of  budget  author- 
ity unspent. 

The  CHAIRMAN.  ITie  time  of  the 
gentleman  from  Cahfornia  (Mr.  John  L. 
Burton)  has  expired. 

(By  unanimous  ^oiisent,  Mr.  John  L. 
Burton  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
definition  is  the  amount  of  budget  au- 
thority unspent  and  still  available  for 
conversion  to  outlays  in  the  future;  the 
sum  of  the  obligated  and  unobligated 
balances.  That  is  a  direct  quote  from  the 
committee  report. 

The  reason  I  asked  if  the  gentlewoman 
was  addressing  that  issue  in  her  resolu- 
tion is  that  I  genuinely  beheve.  having 
served  on  the  Budget  Committee,  that 
some  of  those  amounts  are.  in  fact,  ex- 
cessive and  have  accumulated  far  be- 
yond what  is  needed. 

So  I  regret  to  hear  the  gentlewoman 
did  not  include  in  ner  definition  of  what 
she  was  trying  to  reduce,  unexpended 
balances,  because  I  think  in  many  cases 
we  have  given  authority  to  spend  far 
beyond  what  is  really  needed  in  appro- 
priations to  which  the  gentleman  from 
Arizona  (Mr.  Rhodes)  referred. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
if  I  can  reclaim  my  time,  then  I  will  be 
happy  to  yield  for  the  gentlewoman  to 
answer;  but  there  is  nothing  to  preclude 
my  friend  from  going  a  little  bit  farther 
in  this. 

We  talk  about  balanced  budgets.  If 
there  is  enough  money  sitting  around  in 
the  bureaucracies  to  balance  the  budget 
without  cutting  into  this  year's  social 
programs,  it  is  inconceivable  to  me  why 
they  are  doing  it. 

I  yield  to  the  gentlewoman  from  New 
York  (Ms.  HOLTZMAN)  to  answer  the  gen- 
tleman's question,  if  that  is  what  the 
gentleman  wants. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
thank  my  colleague  for  yielding. 

I  would  say  to  mv  friend,  the  gentle- 
man from  California,  that  I  am  sure  the 
gentleman  is  correct.  There  might  be 
some  contracts  that  have  already  been 
entered  into  that  may  not  be  completed, 
and  that  too  should  be  reviewed. 

I  would  say  to  my  friend,  we  are  having 
a  hard  enough  time  getting  our  col- 
leagues to  understand  the  seriousness  of 
the  problem  of  unobligated  funds.  I 
think  if  we  can  address  that  first,  we 
can  then  perhaps  delve  into  the  other 
matter. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  that  is  really  authority 
that  is  far  beyond  being  used  and  many 
times  is  not  being  used.  Yet  those  bal- 
ances can  be  obligated  and  additional 
outlays  made.  We  need  to  tighten  up  on 
it. 
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Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, If  I  can  reci^ture  my  time  for  10 
seconds,  It  is  never  the  right  time  to  do 
anything  to  the  budget. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  John  L. 
BnaTON)  has  again  expired. 

(At  request  of  Mr.  Volkuer,  and  by 
unanimous  consent,  Mr.  John  L.  Bur- 
ton was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
before  I  yield,  I  just  would  like  to  say  we 
are  going  to  hear  it  on  every  amendment, 
that  it  is  never  the  time  to  do  it  if  you 
are  doing  it  to  the  budget. 

We  ought  to  give  the  gentleman  from 
Connecticut  (Mr.  Giahio)  double  pay  for 
having  to  deal  with  the  problem,  because 
the  process  seems  to  be  impossible. 
Mr.  Chairman.  I  thank  the  gentleman. 
Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BtJRTON  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  pursue  the  point  a  step  fur- 
ther that  the  gentleman  from  New  York 
and  the  gentleman  from  Connecticut 
were  addressing  just  a  little  while  ago 
on  this;  that  is  that  it  did  not  actually 
reduce  the  deficit,  because  was  it  or  was 
not  the  money  actually  in  the  bank  or 
was  there  a  draw  on  it  or  was  it  on 
paper? 

Mr.  JOHN  L.  BURTON.  It  would  re- 
duce it.  because  you  reduced  outlays  by 
spending  what  you  have  in  the  bank 
and  not  taking  it  out  of  the  taxpayers 
and  adding  it  to  the  deficit. 

Mr.  VOLKMER.  Which  means  you 
cannot  go  to  the  Treasury  and  draw  out 
that  kind  of  money;  is  that  not  correct? 
Mr.  JOHN  L.  BURTON.  It  is  unobli- 
gated and  if  it  Is  there,  it  is  my  assump- 
tion that  as  the  gentleman  from  New 
York  says,  they  have  a  $10  billion  draw, 
they  can  draw  it  out. 

Mr.  VOLKMER.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  last 
question  I  have,  this  does  not  address 
that,  but  I  think  it  is  very  important 
that  we  realize,  what  if  at  this  time  all 
these  agencies  within  the  year  1980 
would  go  to  the  bank  and  make  that 
draw,  go  to  the  Treasury  and  make  that 
draw? 

Mr.  JOHN  L.  BURTON.  We  would 
have  a  lot  of  money. 

Mr.  VOLKMER.  Would  we  have 
enough  money,  or  would  we  have  to  in- 
crease the  public  debt? 

Mr.  JOHN  L.  BURTON.  No;  I  do  not 
b^eve  we  would  have  to  increase  the 
public  debt.  We  are  increasing  the  pub- 
lic debt  by  voting  for  a  deficit,  rather 
than  using  moneys  that  our  people  have 
ah-eady  paid  in  that  the  agencies  are 
not  using.  If  they  go  in  and  put  a  claim 
on  this  money,  I  do  not  believe  it  would 
Increase  the  debt,  unless  they  have  got 
it  in  certificates  of  deposits  somewhere 
clalminv  interest. 

Mr.  VOLKMFR.  But  it  would  lust  cut 
back  on  their  right  to  take  the  draw  off 
the  Treasurv;  is  that  not  correct? 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  was  trying  to  raise  this  discus- 
sion to  a  level  of  dignity  it  does  not 
deserve. 


D  2105 

It  really  does  not  matter.  The  way  we 
can  reduce  the  deficit  is  by  reducing  the 
outlays  and  have  them  go  into  effect  In 
unobligated  fund  accounts  and  spend 
some  of  the  money  on  this  year's  activi- 
ties if  they  have  not  spent  it  in  years 
past.  That.  I  think.  Is  a  better  idea  than 
mortgaging  my  daughter's  grandchild's 
future  by  having  a  huge  national  debt, 
and  she  thinks  it  is  a  better  idea,  too 

Mr.  VOLKMER.  So  do  I. 

AMENDMENT  OITEREO  BY  MR.  CKAALES  H.  WIL- 
SON or  CALIFORNIA  AS  A  SUBSTTTUTE  FOR  THE 
AMENDMENT     OFFERED     BY     MS.     HOLTZMAN 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  offer  an  amend- 
ment as  a  substitute  for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Charles  H.  Wil- 
son of  California  as  a  substitute  for  the 
amendment  offered  by  Ms  Holtzman:  In 
the  matter  relating  to  National  Defense  for 
fiscal  year  1980.  strike  out  the  amount  speci- 
fied for  new  budget  authority  and  Insert  In 
Ueu  thereof  "$137,608. 0(K), 000". 

In  the  matter  relating  to  National  De- 
fense for  fiscal  year  1980.  strike  out  the 
amount  specified  for  outlays  and  Insert  In 
Ueu  thereof  "$125,070,000,000". 

Increase  the  aggregate  amounts  In  the  first 
section  (Other  than  the  amount  of  the  rec- 
ommended level  of  Federal  revenues  and 
the  amount  by  which  the  aggregate  level  of 
Federal  revenues  should  be  decreased)  ac- 
cordingly. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman.  I  believe  the  gen- 
tleman from  Connecticut  (Mr.  GiAnio). 
the  gentleman  from  New  York  (Mr. 
SoLARz).  the  gentleman  from  Pennsyl- 
vania (Mr.  Shusteri.  and  the  gentle- 
man from  New  York  (Mr.  Green >  have 
all  explained  the  fallacy  of  this  theory 
that  has  been  going  around  the  floor  as 
far  as  unobligated  funds  are  concerned 

My  amendment  affects  only  the  na- 
tional defense  function  for  fiscal  year 
1980  but  affects  both  budget  authority 
and  outlays. 

Briefly,  what  my  amendment  does  is 
give  the  House  an  opportunity  to  raise 
the  national  defense  function  to  a  figure 
closer  to  the  President's  request  rather 
than  have  to  accept  the  arbitrary  $3  bil- 
lion reduction  proposed  by  the  Budget 
Committee. 

The  President's  proposal  called  for 
$138.2  billion  in  budget  authority  and 
$126.0  billion  in  outlays  for  the  defense 
budget  for  fiscal  year  1980. 

The  Budget  Committee  resolution  as 
reported  would  reduce  that  to  $135.2  bil- 
lion in  new  budget  authority  and  $123.9 
billion  in  outlays. 

My  amendment  would  provide  for 
$137.8  billion  in  budget  authority  aind 
$125.1  billion  in  outlays. 

The  difference  between  my  amend- 
ment and  the  President's  request  is  as 
follows : 

In  budget  authority,  my  amendment 
provides  for  a  20-percent  absorption  of 
the  cost  of  the  Government  pay  raise. 
This  is  a  reduction  of  $435  million.  Thus, 
in  rounded  figures,  mv  amendment  pro- 
vides for  budget  authority  of  $137  8  bil- 
lion. 

In  outlays,  my  amendment  provides 
for  the  20-percent  pay  absorption  plus 


a  $500  million  reduction  to  conform  with 
the  Congressional  Budget  Office  outlay 
reestlmates.  Thus,  my  amendment  pro- 
vides for  fiscal  year  1980  outlays  In 
rounded  terms  of  $900  million  below  the 
President's  request. 

Mr.  Chairman,  my  amendment  is 
simple.  It  allows  the  House  an  oppor- 
tunity to  reject  the  unrealistic  reductions 
in  the  national  defense  function  proposed 
by  the  Budget  Committee  without  chang- 
ing other  functional  categories. 

I  believe  the  Budget  Committee  cut  is 
unrealistic,  because  the  effects  of  infla- 
tion have  been  imderestimated.  In  addi- 
tion, the  budget  presumes  some  reduc- 
tions which  the  Congress  is  not  likely  to 
accept — such  as  the  wholesale  reduction 
of  the  naval  reserves  and  the  so-called 
reform  of  the  salary  system  for  Wage 
Board  employees. 

Personnel  costs  are  pretty  well  fixed. 
If  less  funds  are  available  we  cannot  re- 
duce pay  rates.  Therefore,  the  effects  of 
inflation  are  going  to  show  up  by  cutting 
the  muscle  of  defense— by  forcing  reduc- 
tions in  procurement  of  needed  weapon 
systems  and  in  military  research  and 
development.  The  truth  is  that  the  budg- 
et, even  with  the  optimistic  inflation  es- 
timates of  the  administration,  was  bare- 
boned.  In  the  Navy,  it  provided  for  fewer 
new  aircraft  than  were  lost  through  at- 
trition last  year;  103  new  aircraft  com- 
pared to  107  lost  through  attrition. 

The  President  has  made  a  commitment 
to  real  growth  in  the  defense  budget.  We 
need  a  sustained  period  of  real  growth  if 
the  Soviets  are  not  to  achieve  overwhelm- 
ing superiority.  With  the  cut  proposed  by 
the  Budget  Committee,  I  do  not  believe 
we  could  realistically  expect  to  achieve 
real  growth  at  all, 

I  think  we  should  send  a  signal  to  the 
Soviet  Union  and  to  the  American  people 
that  we  are  not  going  to  let  our  relative 
defense  capability  be  reduced. 

I  urge  the  adoption  of  my  amendment. 

Mr,  GIAIMO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment, 

Mr.  Chairman,  we  have  been  through 
this  before  with  the  defense  figures.  This 
is  for  the  1980  budget.  It  would  add  $2,6 
billion  in  budget  authority  to  the  recom- 
mendation of  the  Committee  on  the 
Budget,  and  I  urge  the  defeat  of  the 
amendment, 

D  2110 

Mr.  ROUSSELOT.  Mr,  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr,  Chairman.  I  would  like  to  ask  the 
gentleman  from  California  (Mr.  Charles 
H.  Wilson)  this  question:  As  I  under- 
stand it.  then,  the  gentleman's  amend- 
ment strikes  everything  in  the  amend- 
ment offered  by  the  gentlewoman  from 
New  York  (Ms.  Holtzman)  .  except  func- 
tion 50.  which  is  defense,  smd  that  dol- 
lar amount  adds  to  the  committee  res- 
olution about  what  the  President 
recommended? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. $400  million  less  than  what  the 
President  recommended.  But  it  does 
strike. 

Mr,  ROUSSELOT.  So  if  we  voted  for 
the  amendment  offered  by  the  gentle- 
man frwn  CaJifomia  (Mr,  Charles  H, 
Wilson)  ,  we  would  be  striking  all  of  the 
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Holtzman  amendment  and  adding  to  the 
defense  function. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. That  is  right. 

Mr.  ROUSSELOT.  The  gentleman's 
substitute  strikes  all  of  that,  and  adds 
only  to  defense? 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. That  is  right, 

amendment  offered  by  MR.  JOHN  L.  BTJRTON 
TO  THE  amendment  OFFERED  BY  MR.  CHARLES 
H.  WILSON  OF  CALIFORNIA  AS  A  SOBSTllUTE 
FOR  THE  AMENDMENT  OFFERED  BY  MS. 
HOLTZMAN 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment  offered  as  a  substitute  for 
the  amendment. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment  to  the  amendment 
offered  as  a  substitute. 

PARLIAMENTARY   INQUIRIES 

Mr.  GIAIMO.  Mr,  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN,  The  gentleman  will 
state  it, 

Mr.  GIAIMO,  Mr.  CHiairman,  may  I 
know  what  the  proceedings  are  at  the 
present  time? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Connecticut 
(Mr,  GiAiMO) ,  the  chairman  of  the  Com- 
mittee on  the  Budget,  that  we  have  be- 
fore the  committee  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr,  Charles  H.  Wilson)  as  a  substitute 
for  the  amendment  offered  by  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
man) ,  and  the  amendment  offered  by  the 
gentlewoman  from  New  York  (Ms, 
Holtzman)  , 

Mr.  JOHN  L,  BURTON,  Mr,  Chair- 
man. I  have  a  parliamentary  inquiry. 

The  CHAIRMAN,  The  gentleman  will 
gtofp  it 

Mr.  JOHN  L.  BURTON.  Mr,  Chair- 
man, the  original  amendment  was  an 
amendment  offered  by  the  gentlewoman 
from  New  York  (Ms,  Holtzman)  ? 

The  CHAIRMAN,  The  gentleman  is 
corrGct 

Mr,  JOHN  L,  BURTON.  The  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  Charles  H.  Wilson) 
was  an  amendment  offered  as  a  substi- 
tute for  the  amendment? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  JOHN  L,  BURTON.  My  amend- 
ment is  an  amendment  to  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr,  Charles  H.  Wilson)  as 
a  substitute  for  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr,  John  L.  Burton)  is  in 
order  with  an  amendment  to  the  sub- 
stitute. 

Mr.  GIAIMO.  Mr.  Chairman,  is  the 
gentleman  from  California  (Mr.  John 
L.  Burton)   offering  an  amendment? 

The  CHAIRMAN.  The  gentleman  from 
California  is  offering  an  amendment, 

Mr,  GIAIMO.  Mr.  Chairman,  I  would 
like  to  make  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  Clerk  will  have 
to  first  report  the  amendment  before 
the  gentleman  from  Connecticut  can 
raise  his  point  of  order. 


The  Clerk  will  report  the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr,  John  L.  Burton 
to  the  amendment  offered  by  Mr.  Charles 
H.  Wilson  of  California  as  a  substitute  for 
the  amendment  offered  by  Ms.  Holtzman: 
Strike  all  after  line  1  and  Insert ; 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
hereby  determines  and  declares,  pursuant 
to  section  301(a)  of  the  Congressional  Budg- 
et Act  of  1974,  that  for  the  fiscal  year  be- 
ginning on  October  1,  1979 — 

( 1 )  the  recommended  level  of  Federal 
revenues  is  $510,800,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal 
revenues  should  be  decreased  Is  zero; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $588,265,606,000. 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $510,567,609,000. 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  is 
zero  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $863,372,609,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  Is  $33,372,609. 

Sec.  2.  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entitles  are 
excluded  from  the  budget  by  law.  The  Con- 
gress recommends  that  a  way  be  found  to 
relate  accurately  the  estimates  of  o*T-budget 
Federal  entitles  and  capital  expenditures  to 
the  unified  budget. 

Sec.  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  ret  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1979,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $112,974,- 
000,000; 

(B)  Outlays,  $101,686,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $12,932,- 
000,000; 

(B)  Outlays,  $8,223,000,000. 

(3)  General  Science,  Space,  and  Technology 
(250)  : 

(A)  New  budget  authority,  $5,622,- 
000,000; 

(B)  Outlays,  $5,475,000,000, 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $19,999,- 
609,000; 

(B)  Outlays,  $7,821,609,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority,  $12,781,- 
000,000; 

(B)  Outlays.  $11,820,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $4,929,- 
000,000; 

(B)  Outlays,  $5,350  000,000, 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority,  $7,560,000,000; 

(B)  Outlays.  $3,196,000,000, 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  $19,708,000,000: 

(B)  Outlays.  $18,184,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450)  : 

(A)  New  budget  authority.  $8,303,000,000; 

(B)  Outlays,  $7,348,000,000. 

(10  Education,  Training,  Employment  and 
Social  Services  (500) : 

(A)  New  budget  authority.  $32,463,000,000; 

(B)  Outlays.  $31,464,000,000. 
(11)  Health  (660) : 


(A)  New  budg*t  authority.  $68,079,000,000: 

(B)  Outlays,  $63,813,000,000, 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority.  $217,332,000,- 
000; 

(B)  Outlays,  $183,100,000,000. 

(13)  Veterans  Beneflu  and  Services  (700) : 

(A)  New  budget  authority,  $21,290,000,000; 

(B)  Outlays.  $20,804,000,000, 

(14)  Administration  of  Justice  (750) : 

(A)  New  budget  authority,  $4,306,000,000; 

(B)  Outlays,  $4,433,000,000. 

( 15)  General  Government  (800) : 

(A)  New  budget  authority,  $4,424,000,000; 

(B)  Outlays.  $4,331,000,000, 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority,  $6,499,000,000; 

(B)  Outlays,  $6,489,000,000, 

(17)  Interest  (900)  : 

(A)  New  budget  authority.  $56,000,000,000; 

(B)  Outlays,  $66,000,000,000, 

( 18)  Allowances  (920) : 

(A)  New  budget  authority,  $864,000,000; 

(B)  Outlays,  $831,000,000, 

(19)  Undistributed  Offsetting  Receipts 
(950)  : 

(A)  New  budget  authority.  —•19.800,000.- 
000; 

(B)  Outlays, — $19,800,000,000. 

Sec.  4.  In  accordance  with  section  301(b) 
( 1 )  of  the  Budget  Act.  no  bills  and  no  resolu- 
tions providing  new  budget  authority  or  pro- 
viding new  spending  authority  described  In 
section  401(c)  (2)  (C)  of  the  Budget  Act  for 
fiscal  year  1980  shall  be  enrolled  until  Con- 
gress has  completed  action  on  the  second 
budget  resolution  for  that  fiscal  year  as  re- 
quired to  be  reported  under  section  310  of 
the  Budget  Act;  and.  if  a  reconciUatlon  bill 
or  reconciliation  resolution,  or  both,  are  re- 
quired to  be  reported  under  section  310(c), 
until  Congress  has  completed  action  on  that 
bin  or  resolution,  or  both. 

Sec.  5.  In  1979,  each  standing  committee 
of  the  House  of  Representatives  shall  report 
by  July  1  to  the  House  of  Representatives  Its 
recommendations  and  the  status  of  Its  ac- 
tions with  respect  to  new  spending  authority 
including  all  legislative  savings,  and  other 
reforms,  targeted  by  the  first  concurrent  res- 
olution on  the  budget  for  the  fiscal  year  end- 
ing on  September  30  of  that  same  year.  This 
report  shall  include  any  additional  legisla- 
tive savings  which  the  committee  believes 
should  be  considered  by  the  House  in  the 
House  in  the  programs  for  which  such  com- 
mittee has  responsibility. 

In  1980,  each  standing  committee  of  the 
House  of  Representatives  shall  Include  in  its 
March  15  report  to  the  Budget  Committee 
of  the  House  of  Representatives  specific  rec- 
ommendations as  to  all  possible  legislative 
savings  for  the  programs  for  which  the  com- 
mittee hEis  responsibility. 

In  1980.  each  standing  committee  of  the 
House  of  Representatives  shall  include  in  Its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  an  estimate  of 
the  unobligated  (and  unexpended)  balances 
of  budget  authority,  an  analysis  of  the  ex- 
tent to  which  such  unexpended  or  unobli- 
gated balances  could  reasonably  be  reduced, 
and  what  steps,  if  any,  have  been  or  are 
being  taken  to  reduce  such  balances. 

Sec.  6,  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  the  appropri- 
ate allocations  for  fiscal  year  1979  made  by 
H.  Con.  Res.  683  are  revised  as  follows: 

(a)  — 

(1)  the  recommended  level  of  Federal  rev- 
enues is  $458,485,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Is  $15,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $556,669,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $492,820,000,000; 

(4)  the  amount  of  the  deficit  In  the  budg- 
et which  is  appropriate  in  the  light  of  eco- 


May  2,  1979 


CONGRESSIONAL  RECORD— HOUSE 


9565 


9564 


I 


CONGRESSIONAL  RECORD— HOUSE 


May  2,  1979 


nomlc  conditions  and  all  other  relevant  fac- 
tors Is  •34,335,000,000:  and 

(6)  the  appropriate  level  of  the  public  debt 
la  •830,000,000,000.  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  Is  zero. 

(b)  — 

(1)  National  Defense  (050) : 

(A)  New  budget  authority,  •125.468,000.- 
000; 

(B)  OuUays.  •113,817,000,000. 

(2)  International  Affairs  (160)  : 

(A)  New  budget  authority.  •11.576,000,- 
000; 

Sec.  6.  Ptirsuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974.  the  appropri- 
ate allocations  for  fiscal  year  1979  made  by 
H.  Con.  Res.  683  are  revised  as  follows: 

(a)  — 

(1)  the  recommended  level  of  Federal 
revenues  is  •458.486.000,000.  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  is  •16,000.000: 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  •666,669,000,000: 

(3)  the  appropriate  level  of  total  budget 
outlays  is  •492.820.000.000: 

(4)  the  amount  of  the  deficit  In  the  budget 
which  is  appropriate  In  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors Is  •34,336.000,000:  and 

(6)  the  appropriate  level  of  the  public 
debt  is  •830,000,000.000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  Is  zero. 

<b)  — 

(1)  National  Defense  (060)  : 

(A)  New  budget  authority,  « 125 .468 .000,- 
000: 

(B)  Outlays,  •113.817.000.000. 

(2)  International  Affairs  (160)  : 

(A)  New  budget  authority.  «U.676.000  000 

(B)  Outlays,  •7.640.000,000. 

(3)  General  Science.  Space,  and  Tech- 
nology (260)  : 

(A)  New  budget  authority.  J5 .357.000 .000 

(B)  Outlays,  »6. 15 1,000 .000 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  •7.227.000.000 

(B)  Outlays.  •7.338.000.000. 

(6)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority.  »12. 770.000  000- 

(B)  Outlays.  •11,246.000.000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority.  »8. 283. 000  000' 

(B)  Outlays.  •6.918,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority,  »6 .844 .000. 000- 

(B)  Outlays,  •2,917,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority.  J  19.2 12  000  000 

(B)  Outlays.  •17,137,000,000. 

(9)  Community  and  Regional  Develop- 
ment (460) : 

(A)  New  budget  authority.  J8.062.000  000 

(B)  Outlays.  •9.001.000.000. 

(10)  Education.  Training,  Employment  and 
Social  Services  ( 600 )  ; 

(A)  New  budget  authortty.  •32.804.0OO,00O- 

(B)  Outlays,  •29,996,000,000 

(11)  Health  (550)  : 

(A)  New  budget  authortty.  J52.904  000  000- 

(B)  Outlays,  •49,409,000.000. 

(12)  Income  Security  (600) : 

(A)  New  budget  authority,  •193,717,000.- 

(B)  Outlays,  •161,096.000.000. 

(13)  Veterans  Benefits  and  Services  (700)  ■ 

(A)  New  budget  authority.  •20.386.000  000- 

(B)  Outlays,  •20,211,000,000. 

(14)  Administration  of  Justice  (750)  : 

(A)  New  budget  authority.  •4,163,000  000- 

(B)  Outlays,  •4,179,000,000. 

(16)  General  Government  (800)  : 

(A)  New  budget  authority.  •4.237.000  000 

(B)  Outlays,  •4.169.000,000. 

,«!«?'    a«neral    Purpose    FUcal    AssUtance 
(BoO) : 

(A)  New  budget  authority,  •8.476,000,000: 


(B)  Outlays,  •8,602,000,000. 

(17)  Interest  (900)  ; 

(A)  New  budget  authority.  J52.429.00O.000: 

(B)  Outlays.  J62.430.000.000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority,  J699, 000,000; 

(B)  Outlays.  •693,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority.  —•18.120.000.- 
000; 

(B)  Outlays,  -•18,120,000.000. 

Mr.  JOHN  L.  BURTON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  to 
the  amendment  offered  as  a  substitute 
for  the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  GIAIMO.  I  reserve  the  right  to  ob- 
ject. Mr.  Chairman,  and  I  shall  object. 

Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  GIAIMO.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  Clerk  will  con- 
tinue reading  the  amendment. 

The  Clerk  continued  reading  the 
amendment. 

D  2115 

Mr.  SOLARZ  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

PARLIAMENTARY    INQUIRY 

Mr.  ASHBROOK.  Mr.  Chairman,  re- 
serving the  right  to  object,  under  the 
reservation,  could  I  propound  a  parlia- 
mentary inquiry? 

The  CHAIRMAN.  Would  the  gentle- 
man state  his  parliamentary  inquiry. 

Mr.  ASHBROOK.  Mr.  Chairman,  as  I 
understand  it,  the  statute  that  calls  or 
sets  up  the  budget,  the  authority  under 
which  we  consider  the  budget,  requires 
that  amendments  be  consistent  and 
mathematically  correct. 

I  am  asking  a  parliamentary  Inquiry  of 
the  Chair,  not  having  the  amendment  In 
front  of  this  gentleman,  how  can  I  know 
whether  or  not  a  point  of  order  would 
lie? 

The  CHAIRMAN.  The  gentleman  may 
reserve  a  point  of  order  until  he  has 
examined  the  amendment. 

The  gentleman  from  Cormecticut  has 
reserved  a  point  of  order  and  will  prob- 
ably Insist  upon  it. 

Mr.  ASHBROOK.  Not  on  that  basis,  I 
might  add.  Mr.  Chairman. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York  (Mr.  Solarz)  that  the  amendment 
be  considered  as  read  and  printed  in 
the  Record? 

There  was  no  objection. 

POINT    OF     ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  insist 
upon  his  point  of  order? 

Mr.  GIAIMO.  I  do.  Mr.  Chairman.  I 
raise  the  point  of  order  against  the 
amendment  on  the  ground  that  it  Is  not 
germane    to    the    Wilson    amendment, 


which  addresses  itself  to  one  function, 
national  defense,  and  this  addresses  it- 
self far  beyond  that;  and,  therefore,  it  is 
not  germane. 

In  addition,  I  do  not  have  a  copy  of 
the  amendment  before  me,  but  I  am  ad- 
vised via  the  hearsay  route  that  it  is  not 
mathematically  consistent. 

Mr.  JOHN  L.  BURTON.  Then  the  gen- 
tleman ought  to  fire  his  staff. 

Mr.  GIAIMO.  Consequently,  it  is  not 
in  order. 

Mr.  JOHN  L.  BURTON.  I  would  like 
to  be  heard,  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  would  be 
glad  to  hear  the  gentleman  from 
California. 

Mr.  JOHN  L.  BURTON.  First  of  all,  the 
figures  I  have  were  from  the  gentleman's 
staff.  I  am  sure  they  gave  the  correct 
figures.  It  was  the  budget  that  has  ap- 
peared in  the  Record  of  2  days  ago  with 
only  the  augmentation  of  the  $265  mil- 
lion that  the  Budget  Committee  stal- 
wartly  stood  up  against.  It  raises  the 
amount  of  outlays  by  the  veterans' 
figures. 

It  raises  the  amount  of  obligation  au- 
thority by  the  veterans'  figures  and  in- 
creases the  amount  of  offset  moneys  to 
make  sure  we  have  a  balanced  budget  by 
getting  $265  million  from  Jimmy  Schles- 
inger  in  his  unobligated  funds. 

It  is  my  understanding  that  the 
Charles  H.  Wilson  amendment  although 
it  only  addressed  itself  to  defense,  it,  by 
the  language,  inferred  all  that  was  in  the 
amendment  of  the  gentlewoman  from 
New  York,  by  striking  that.  It  struck 
every  section  of  the  Holtzman  amend- 
ment. 

If  I  am  not  germane  here,  certainly  I 
am  germane  to  the  Holtzman  amendment 
and  will  offer  my  amendment  to  the 
Holtzman  amendment  in  the  nature  of 
an  amendment  to  the  Holtzman  amend- 
ment, if  that  be  the  necessary  case. 
□  2120 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule  upon  the  point  of  order  of  the 
gentleman     from     Connecticut      (Mr. 

GlAIMO ) . 

The  subtitle  offered  by  the  gentleman 
from  California  (Mr.  Charles  H.  Wil- 
son) deals  only  with  the  national  de- 
fense functional  category  for  fiscal  1980. 
The  amendment  thereto  offered  by  the 
gentleman  from  California  (Mr.  John  L. 
Burton)  deals  not  only  with  defense  but 
with  several  other  functional  categories 
and  is  more  general  in  scope. 

Therefore,  the  amendment  of  the  gen- 
tleman from  California  (Mr.  John  L. 
Burton)  is  not  germane  and  the  point  of 
order  is  sustained. 

AMENDMENT  OFFERED  BY  MR.  JOHN  L.  BURTON 
TO  THE  AMENDMENT  OFFERED  BY  MS. 
HOLTZMAN 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  John  L.  Bur- 
ton to  the  amendment  offered  by  Ms. 
Holtzman:  Strike  all  after  line  i  and  Insert: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring) ,  That  the  Congress 
hereby  determines  and  declares,  pursuant 
to    section    301(a)     of    the    Congressional 
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Budget  Act  of  1974,  that  for  the  fiscal  year 
beginning  on  October  1, 1979 — 

(1)  the  recommended  level  of  Federal 
revenues  Is  J510,800,000.000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  is  zero; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  J588.256. 609,000. 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  J510,567,609,000; 

(4)  the  amount  of  the  deficit  in  the  bud- 
get which  is  appropriate  In  the  light  of  eco- 
nomic conditions  and  all  other  relevant 
factors  Is  J  zero  and 

(5)  the  appropriate  level  of  the  public  debt 
Is  J863.372.609.000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  Is  J33.372,609. 

Sec.  2.  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entitles  are 
excluded  from  the  budget  by  law.  The  Con- 
gress recommends  that  a  way  be  found  to  re- 
late accurately  the  estimates  of  off-budget 
Federal  entitles  and  capital  expenditures  to 
the  unified  budget. 

Sec  3.  Based  on  allocations  of  the  ap- 
propriate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  301 
(a)(2)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1.  1979.  the  appropriate  level  of  new 
budget  authority  and  the  estimated  bud- 
get outlays  for  each  major  functional  cate- 
gory are  as  follows: 

(1)  National  Defense  (050)  : 

(A)  New  Budget  authority,  Jl  12,974,- 
000,000; 

(B)  Outlays,  J101,686.000,000. 

(2)  International  Affairs  (150): 

(A)  New  budget  authority,  J12,932,- 
000.000: 

(B)  Outlays.  $8,223,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  J5,622,- 
000.000; 

(B)  Outlays.  $5,475,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority.  819,999.- 
609.000: 

(B)  Outlays.  $7,821,609,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority,  •12,781,- 
000.000: 

(B)  Outlays,  Jl  1,820,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority.  $4,929.- 
000.000; 

(B)  Outlays.  $5,350,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New  budget  authority,  •7.560,- 
000,000: 

(B)  Outlays.  $3,195,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  $19,708.- 
000.000: 

(B)  Outlays.  $18,184,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450)  : 

(A)  New  budget  authority,  •8,303,- 
000,000; 

(B)  Oiitlays,  $7,348,000,000. 

(10)  Education.  Training,  Employment  and 
Social  Services  (600)  : 

(A)  New  budget  authority,  $32,453.- 
000,000: 

(B)  Outlavs.  J31.454,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority.  $58,079,- 
000.000: 

(B)  Outlays.  $53,813,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $217,332,- 
000.000; 

(B)  Outlays.  $183,100,000,000. 

(13)  Veterans  Benefits  and  Services  (700) . 


(A)  New  budget  authority,  •21,290,- 
000,000; 

(B)  Outlays.  •20.804,000.000. 

(14)  Administration  of  Justice  (760) : 

(A)  New  budget  authority,  •4,300,- 
000,000; 

(B)  Outlays.  »4,433,000.000. 

(15)  General  Government  (800): 

(A)  New  budget  authority.  84,424.000.000; 

(B)  Outlays,  $4,331,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority,  •6,499,000,000: 

(B)  Outlays,  $6,489,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  J56.000.000,000: 

(B)  Outlays.  $56,000,000,000. 

(18)  Allowances  (920): 

(A)  New  budget  authority.  $864,000,000: 

(B)  Outlays.  $831,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950)  : 

(A)  New  budget  authority,  -$19,800,000,- 
000; 

(B)  Outlays,  -J19,800,000,000 

Sec.  4.  In  accordance  with  section  301(b) 
(1)  of  the  Budget  Act.  no  bills  and  no  reso- 
lutions providing  new  budget  authority  or 
providing  new  spending  authority  described 
In  section  401(c)(2)(C)  of  the  Budget  Act 
for  fiscal  year  1980  shall  be  enrolled  until 
Congress  has  completed  action  on  the  second 
budget  resolution  for  that  fiscal  year  as  re- 
quired to  be  reported  under  section  310  of 
the  Budget  Act:  and.  If  a  reconciliation  bill 
or  reconciliation  resolution,  or  both,  are  re- 
quired to  be  reported  under  section  310(c). 
until  Congress  has  completed  action  on  that 
bill  or  resolution,  or  both. 

Sec.  5.  In  1979.  each  standing  committee 
of  the  House  of  Representatives  shall  report 
by  July  1  to  the  House  of  Representatives  Its 
recommendations  and  the  status  of  its  ac- 
tions with  respect  to  new  spending  authority 
Including  all  legislative  savings,  and  other 
reforms,  targeted  by  the  first  concurrent  res- 
olution on  the  budget  for  the  fiscal  year 
ending  on  September  30  of  that  same  year. 
This  report  shall  include  any  additional  leg- 
islative savings  which  the  committee  believes 
should  be  considered  by  the  House  in  the 
programs  for  which  such  committee  has 
responsibility. 

In  1980.  each  standing  committee  of  the 
House  of  Representatives  shall  Include  In  its 
March  15  report  to  the  Budget  Committee 
of  the  House  of  Representatives  specific  rec- 
ommendations as  to  all  possible  legislative 
savings  for  the  programs  for  which  the  com- 
mittee has  responsibility. 

In  1980.  each  standing  committee  of  the 
House  of  Representatives  shall  Include  In  Its 
March  15  report  to  the  Budget  Committee 
of  the  House  of  Representatives  an  estimate 
of  the  unobligated  (and  unexpended)  bal- 
ances of  budget  authority,  an  analysis  of  the 
extent  to  which  such  unexpended  or  unob- 
ligated balances  could  reasonably  be  reduced, 
and  what  steps.  If  any.  have  been  or  are  being 
taken  to  reduce  such  balances. 

Sec.  6.  Pursuant  to  section  304  of  the 
Congressional  Budget  Act  of  1974.  the  appro- 
priate allocations  for  fiscal  year  1979  made 
by  H.  Con.  Res.  683  are  revised  as  follows: 

(a)  — 

( 1 )  the  recommended  level  of  Federal  rev- 
enues Is  $458,485,000,000.  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  is  $15.000.(X)0: 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $565,659,000,000: 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $492,820,000,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$34,335,000,000:  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $830,000,000,000,  and  the  amount  by 


which    the    statutory    limit    on    such    debt 
should   accordingly   be   Increased    is  zero 

(b)  — 

( 1 )  National  Defense  (060)  : 

(A)  New  budget  authority.  •125.468.000.000, 
(b)  Outlays,  •113,817.000.000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority.  $11,576,000,000 
(b)  Outlays.  •7.640,000,000 

(3)  General  Science,  Space,  and  Technology 
(260): 

(A)  New  budget  authority,  •6,357,000,000: 

(B)  Outlays,  •6,161,000,000. 

(4)  Energy  (270): 

(A)  New  budget  authority.  •7.227.000.000: 

(B)  Outlays.  •7,265.000.000. 

(5)  Natural  Resources  and  Environment 
(300)  : 

(A)  New  budget  authority.  $12,770,000,000; 

(B)  Outlays.  »1 1.245.000.000. 

(6)  Agriculture  (350)  . 

(A)  New  budget  authortty.  »8.283,000.000: 

(B)  Outlays.  •5,918.000.000' 

(7)  Commerce  and  Housing  Credit   (370)  : 

(A)  New  budget  authority.  •5,844.000,000, 

(B)  Outlays.  $2,917,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority.  $19,212,000,000: 

(B)  Outlays.  $17,137,000,000. 

(9)  Community  and  Regional  Development 
(450) : 

(A)  New  budget  authority.  J8. 062.000.000: 

(B)  Outlays.  J9.001. 000.000. 

(10)  Education.  Training.  Employment  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  J32. 604.000.000; 

(B)  Outlays.  J29.995, 000.000 

(11)  Health  (550)  : 

(A)  New  budget  authority   $52,904,000,000. 

(B)  Outlays.  $49,409,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authortty.  $193  717.000,000: 

(B)  Outlays.  $161,096,000,000 

(13)  Veterans  Benents  and  Services  (700)  : 

(A)  New  budget  authority.  $20,386,000,000: 

(B)  Outlays.  $20,211,000,000 

(14)  Administration  of  Jusltce  (750)  : 

(A)  New  budget  authority.  $4,163,000,000: 

(B)  Outlays.  J4. 179.000.000 

(15)  General  Government  (8(X))  ; 

(A)    New  budeet  .luf^orlty.  J4.237.000.000. 
(Bi  Outlays.  J4. 159.000,000 

(16)  General  Purpose  Fiscal  Assistance 
(850)  : 

(A)  New  budeet  authority.  J8.476.000.000. 

(B)  Outlays.  J8,602,000.006 

(17)  Interest  (900)  : 

(A)  New  budtret  auf-orlty   J52.429,000.000; 

(B)  Outlays.  J52.430.'^f00.o6o. 

(18)  Allowances  (920)  : 

(A)  New  budget   authority.  $699,000,000: 

(B)  Outlavs.  $693,000,000,  " 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  -J18. 120.000.- 
000: 

(B)  Outlays.  -J18. 120.000.000 

Mr.  SOLARZ  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  to  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

Mr.  GIAIMO,  Mr  Chairman.  I  reserve 
a  point  of  order  against  that  amendment 
also. 

The  CHAIRMAN.  Is  there  obiection  to 
the  request  of  the  gentleman  from  New 
York  (Mr.  Solarz>  disoensing  with  the 
reading  of  the  amendment? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  John  L.  Burton)  is  rec- 
ognized for  5  minutes. 

Mr.  ROUSSELOT.  Mr.  Chairman,  a 
point  of  order.  Is  it  too  much  to  ask  for 
a  copy  of  the  amendment? 


cxxv- 


802— Part  8 


May  2,  1979 

Btirton.  PhUUp  Hlghtower 


Pepi)er 


CONGRESSIONAL  RECORD— HOUSE 

IBoU  No.  114]  Micbel 


9567 


Batchford 


Steed 


9566 


CONGRESSIONAL  RECORD— HOUSE 


May  2,  1979 


Mr.  JOHN  L.  BURTON.  It  is  in  the 

RiOOKO. 

The  CHAIRMAN.  The  gentleman 
knows  that  is  not  a  point  of  order. 

The  gentleman  from  California  (Mr. 
John  L.  Bukton),  is  recognized  for  5 
minutes. 

Mr.  JOHN  L.  BURTON.  I  will  give  it 
to  the  gentleman.  It  is  in  the  Congres- 
sional Record.  All  he  has  to  do  is  use  the 
$265  million  figure  of  the  veterans  by  in- 
creasing obligations  and  outlays  to  the 
veterans,  increasing  total  outlays  and 
obligations  by  that  amount,  and  then 
he  decreases  the  Department  of  Energy 
by  $265  million. 

Here  Is  a  good  chance  to  vote  for  a 
balanced  budget  without  cutting  into 
this  year's  programs  at  all.  We  utilize  the 
balanced  budget  in  the  figures  that  the 
committee  had  of  a  deficit  of,  I  believe. 
some  $24.9  billion,  for  which  we  are  to 
be  complimented. 

We  utilize  the  unobligated  funds,  not 
thoae  that  are  obligated  and  unexpended, 
but  the  unobligated  funds  that  have 
been  sitting  around  in  the  Department 
of  Defense.  We  utilize  portions  of  un- 
obligated funds  from  the  Department  of 
Energy,  and  we  increase  revenues  by  $3 
blUlon  by  repealing  the  foreign  tax 
credit  for  oil  companies  where  the  oil 
companies,  instead  of  paying  royalties. 
which  they  could  then  have  deducted  as 
just  a  business  expense,  call  these  credits 
and  then  pay  a  foreign  tax  credit. 

This  amendment  was  passed  a  few 
years  ago  in  the  Senate,  but  it  was 
dropped  in  the  House  because  we  have  a 
nongermaneness  rule.  All  of  us  are  con- 
cerned about  deficits,  all  of  us  are  con- 
cerned about  balanced  budgets.  It  would 
be  very  easy  to  utilize  this  as  a  means  of 
balancing  the  budget  as  opposed  to  even 
tmder  the  Latta  substitute,  which  would 
bring  us  in  with  a  deficit. 

Now,  I  have  talked  to  my  people,  and 
instead  of  election  year  gimmicks  and 
tax  cuts,  they  would  rather  see  the  bal- 
anced budget.  Here,  we  can  balance  the 
budget  without  cutting  progrcuns,  with- 
out even  cutting  programs  of  the  De- 
partment of  Defense. 

n  2125  I 

All  we  are  saying  is,  dip  in  your  kitty 
and  use  that  money  that  your  taxpayers 
and  my  taxpayers  have  been  paying  for 
years,  and  spend  that.  I  think  it  is  an 
excellent  opportimity.  Again,  it  deals 
only  with  unobligated  f  imds  and  assumes 
an  additional  $3  billion  worth  of  revenue. 
If  the  Members  wiuit  to  go  home  with- 
out having  voted  for  a  balanced  budget. 
they  can  try  to  do  it,  but  I  happen  to 
know  that  each  and  every  day  that  we 
are  here,  the  great  and  glorious  Governor 
of  the  State  of  California,  Edmund  G. 
Brown,  Jr.,  has  people  in  these  galleries 
watching  us. 

I  would  say  this,  if  my  good  friend,  the 
gentleman  from  California  (Mr.  Rous- 
■KLOT)  who  has  offered  a  balanced  budget 
that  I  have  supported  on  many  occasions, 
cuts  into  programs  that  help  people,  cuts 
Into  programs  that  help  cities,  and  cuts 
some  of  the  fat  out,  it  also  could  have 
such  a  recessionary  impact  that  conceiv- 
ably we  could  find  ourselves  in  a  deficit 
position  at  that  time.  I  would  say  the 


safest  way  of  balancing  the  budget  is 
doing  it  with  tax  dollars  that  have  been 
paid  in  the  past  but  not  used  by  the 
bureaucrats.  It  is  for  that  reason  that  I 
offer  this  amendment. 

The  figures  add  up,  according  to  my 
calculations,  because  the  only  change 
made  w£us  the  265  figiu-e  that  we  took  as  a 
budget  buster  by  the  gentleman  from 
Texas  (Mr.  Roberts)  and  those  were  fig- 
ured in. 

The  CHAIRMAN.  Does  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  insist  on 
his  point  of  order? 

Mr.  GIAIMO.  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

POINT  or  ORDER 

Mr.  GIAIMO.  The  gentleman's  amend- 
ment is  a  substitute  for  the  entire  resolu- 
tion; the  Holtzman  amendment  is  not.  It 
touches  on  matters  not  dealt  with  in  the 
Holtzman  amendment,  namely,  changes 
for  fiscal  year  1979.  It  is,  therefore,  not 
germane  to  the  amendment  of  the 
gentlewoman  from  New  York  (Ms. 
Holtzman)  . 

Second,  it  is  still  not  mathematically 
consistent  according  to  the  provisions  of 
House  rule  XXin. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
may  I  respond.  My  amendment  does  not 
affect  1979.  My  amendment  makes  four 
changes  in  the  restatement  of  the  com- 
mittee's position.  If  it  is  found  that  this 
would  be  out  of  order,  I  would  just  have 
to  take  a  sharp  pencil  and  start  cutting 
some  of  those  out. 

I  would  challenge  the  chairman  on  the 
statement  as  to  where  the  numbers  are 
mathematically  incorrect,  because  I  got 
the  numbers  by  obtaining  them  from  his 
staff. 

Mr.  GIAIMO.  I  am  delighted  that  the 
gentleman  is  challenging  me. 

Mr.  JOHN  L.  BURTON,  I  want  the 
answer,  yes. 

Mr.  GIAIMO.  The  gentleman  will  get 
the  answer.  I  notice  that  with  increasing 
frequency  the  statement  is  made  that  the 
figures  were  obtained  from  the  Commit- 
tee on  the  Budget  staff.  The  figures  that 
the  gentleman  asked  for  earlier  were  ob- 
tained from  the  Budget  Committee  staff. 
but  they  contemplated,  in  later  action  by 
the  gentleman,  taking  into  cognizance 
some  other  committee  amendments 
which  were  coming  down  the  road,  which 
were  added,  and  which  the  gentleman 
does  not  add. 

Mr.  JOHN  L.  BURTON,  Yes.  I  do.  They 
are  added  in  pencil, 

Mr.  Chairman,  I  ask  to  be  heard  on 
the  point  of  order.  If  the  gentleman  had 
listened,  which  I  guess  he  did  not,  when 
he  insisted  that  the  resolution  be  read, 
he  would  have  found  that  the  copy  read 
included  the  $265  million  changes  made 
by  the  veterans'  bill. 

The  CHAIRMAN  (Mr,  Natcher).  The 
Chair  is  ready  to  rule  on  the  point  of 
order  made  by  the  gentleman  from  Con- 
necticut (Mr,  Giaimo)  . 

The  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzbian) 
deals  only  with  fiscal  year  1980  targets. 
The  amendment  thereto  offered  by  the 
gentleman  from  California  (Mr.  John  L. 
Burton)  deals  not  only  with  1980  but 
with  fiscal  1979  revisions  and  contains 


other  language.  The  amendment  is  not 
germane  to  the  Holtzman  amendment. 
The  Chair  so  rules  and  sustains  the  point 
of  order. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia (Mr.  Charles  H.  Wilson)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentlewoman  from  New  York  (Ms. 
Holtzman)  . 

RECORDED  VOTZ 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Chairman,  I  demand  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  188,  noes  209, 
not  voting  37,  as  follows : 
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1 

YEAS— 188 

Abdnor 

Frost 

Moore 

Ambro 

Oilman 

Moorhead, 

Andrews,  N.C. 

Gingrich 

Calif. 

Andrews. 

Glnn 

Mottl 

N.  Dak. 

Gonzalez 

Myers.  Ind. 

Archer 

Oradlson 

Neal 

Ashbrook 

Gramm 

Nelson 

Fafalls 

Grassley 

Nichols 

Bailey 

Grlsham 

O'Brien 

Barnard 

Gudger 

Pashayan 

Bauman 

Guyer 

Perkins 

Beard.  Tenn. 

Hagiedorn 

Price 

Bennett 

HaU,  Tex. 

QuUlen 

Bereuter 

Hammer- 

Rallsback 

Bethune 

schmldt 

Regula 

Bevlll 

Hance 

Rhodes 

Boggs 

Hansen 

Rltter 

Boner 

Harsha 

Robinson 

Bouquard 

Hefner 

Roth 

Breaux 

HllUs 

Rousselot 

Brlnkley 

Hlnson 

Royer 

Brown,  Ohio 

Holt 

Rudd 

Buchanan 

Hopkins 

Runnels 

Burgener 

Huckaby 

Santlnl 

Butler 

Hutto 

Satterfleld 

Byron 

Hyde 

Sawyer 

Campbell 

Ichord 

Schulze 

Carney 

Ireland 

Sebellus 

Carter 

Jeffries 

Sensenbrenner 

Chappell 

Jenkins 

Shelby 

Cheney 

Jones,  N,C. 

Shumway 

Clausen 

Jones.  Tenn. 

Shuster 

Cleveland 

Kazen 

Skelton 

dinger 

Kelly 

Smith,  Nebr. 

Coleman 

Kemp 

Snowe 

Collins.  Tex. 

Kindness 

Snyder 

Conable 

Kramer 

Solomon 

Corcoran 

Lagomarslno 

Spence 

Courter 

Latta 

Stangeland 

Crane.  Daniel 

Leach.  Iowa 

Stanton 

Daniel.  Dan 

Leach,  La. 

Steed 

Daniel.  R.  W. 

Leath.  Tex, 

Stenholm 

Dannemeyer 

Lee 

Stockman 

Davis.  Mich. 

Lent 

Stratton 

de  la  Garza 

Lewis 

Stump 

Deckard 

Livingston 

Symms 

Derwlnskl 

Lloyd 

Taylor 

Dsvlne 

Loeffler 

Thomas 

Dickinson 

Long.  Md, 

Treen 

Dornan 

Lott 

Trlble 

Dougherty 

Lujan 

Vander  Jagt 

Duncan.  Tenn. 

Lungren 

Wampler 

Edwards,  Ala, 

McClory 

Watklns 

Elwards,  Okla, 

McDonald 

White 

Emery 

McEwen 

Whltehurst 

English 

Madlgan 

Whitley 

Erlenborn 

Marks 

Whlttaker 

Evans,  Del, 

Marlenee 

Whltten 

Evans.  Qa. 

Marriott 

Wilson.  C.  H. 

Evans.  Ind, 

Martin 

Wilson.  Tex. 

Plndley 

Mathls 

Wlnn 

FUppo 

Michel 

Wyatt 

Fountain 

Mitchell,  N,Y, 

Young.  Fla. 

Fowler 

Montgomery 
NAYS — 209 

Addabbo 

Aspln 

Blanchard 

Akaka 

Atkinson 

Boland 

Albosta 

AuColn 

Bonlor 

Alexander 

Baldus 

Brademas 

Anderson. 

Barnes 

Brodhead 

Calif. 

Beard.  R,I, 

Brooks 

Annunzlo 

Bellenson 

Broomfleld 

Anthony 

Benjtimln 

Broyhlll 

Applegate 

Blaggl 

Burllson 

Ashley 

Bingham 

Burton.  John 

Burton,  PhUllp 

Carr 

Cavanaugh 

Chlsholm 

Coelbo 

CoLlns,  ni. 

Conte 

Corman 

Cotter 

D'Amours 

Danlelson 

Daschle 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Dodd 

Donnelly 

Downey 

Drlnan 

Duncan,  Oreg. 

Early 

Eckbardt 

Edgar 

Edwards.  Calif. 

Erdahl 

Ertel 

Pary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Fisher 

Flthlan 

Flood 

Florlo 

Foley 

Ford.  Tenn. 

Forsythe 

Garcia 

Oaydos 

Gephardt 

Glalmo 

OlbbonB 

OUckman 

Goldwater 

Goodllng 

Gore 

Gray 

Green 

Guarlnl 

Hall.  Ohio 

Hamilton 

Hanley 

Harkln 

Harris 

Hawkins 

Heckler 

Heftel 


Hlghtower 

Holland 

Hollenbeck 

Holtzman 

Horton 

Howard 

Hughes 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Klldee 

Kogovsek 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Leland 

Lowry 

Luken 

Lundlne 

McCloskey 

McConnack 

McDade 

McHugh 

McKay 

McKlnney 

Magulre 

Markey 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Mlkulskl 

Mlkva 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Moakley 

Moffett 

Moorhead,  Pa. 

Murphy,  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Pa. 

Natcher 

Nedzl 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Paul 

Pease 


Pepper 

Petri 

Peyser 

Pickle 

Preyer 

Prltchard 

Puraell 

Rahall 

R&ngel 

Ratchford 

Reuss 

Richmond 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Rosenthal 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Scheuer 

Selberllng 

Shannon 

Sharp 

Simon 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Stark 

Stewart 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Traxler 

Udall 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Waxman 

weaver 

Weiss 

Williams.  Mont, 

Wlrth 

Wolff 

Wolpe 

Wright 

Wylle 

Yates 

Yatron 

Young.  Mo. 

Zablockl 

Zeferettl 


Anderson,  ni. 

Badham 

Bedell 

Boiling 

Bonker 

Bowen 

Brown.  Calif. 

Clay 

Conyers 

Coughlln 

Crane,  Philip 

Davis,  S.C. 

Dlggs 


NOT  VOTING — 37 
Pish  Quayle 

Ford.  Mich,         Rose 
Prenzel  Schroeder 

Fuqua  Slack 

Hubbard  Staggers 


Johnson.  Colo. 
Jones.  Okla. 
Kastenmeler 
Le  vitas 
Long.  La. 
Miller.  Calif. 
Mollohan 
Murphy,  111. 


Thompson 
UUman 

Williams.  Ohio 
Wilson,  Bob 
Wydler 
Young,  Alaska 
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So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman)  . 

The  question  was  tsJcen;  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electomic  de- 
vice, and  there  were — ayes  79,  noes  317, 
not  voting  38,  as  follows : 


Addabbo 

AuColn 

Beard,  R.I. 

BedeU 

Benjamin 

Bingham 

Bonlor 

Brodhead 

Burton,  John 

Burton,  Phillip 

Carr 

Cavanaugh 

Coelho 

CoUlna,  ni. 

D'Amours 

Daschle 

Dellums 

Derrick 

Derwlnskl 

Dodd 

Downey 

Early 

Edwards.  Calif. 

Evans,  Ga. 

Evans,  Ind. 

Fenwlck 

Flthlan 


Abdnor 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C, 
Andrews, 

N.  Dak, 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  Tenn. 
Bellenson 
Bennett 
Bereuter 
Bethune 
Bevlll 
Blaggl 
Blanchard 
Boggs 
Boland 
Boner 
Bonker 
Bouquard 
Brademas 
Breaux 
Brlnkley 
Brocks 
Broomfleld 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burllson 
Butler 
Byron 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
dinger 
Coleman 
Collins,  Tex, 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Courter 
Crane.  Etenlel 
Daniel.  Dan 
Daniel.  R,  W, 
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Ford,  Tenn. 

Garcia 

Goodllng 

Gray 

Guarlnl 

Hall,  Ohio 

Hamilton 

Harkln 

Heckler 

Holtzman 

Hughes 

Jacobs 

Klldee 

Kostmayer 

Leland 

McHugh 

McKlnney 

Magulre 

Markey 

Mlkulskl 

Mlkva 

Miller,  Ohio 

MltcheU,  Md. 

Moffett 

Murphy,  Pa. 

Nolan 

Nowak 

NOES  317 

Danlelson 
Dannemeyer 
Davis.  Mich, 
de  la  Garza 
Deckard 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dornan 
Dougherty 
Drlnan 

Duncan,  Oreg, 
Duncan,  Tenn. 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Okla, 
Emery 
English 
Erdahl 
Erlenborn 
Ertel 

Evans.  Del. 
Fary 
Fascell 
Fazio 
Ferraro 
Flndley 
Fisher 
Pllppo 
Flood 
Florlo 
Foley 
Forsythe 
Fountain 
Fowler 
Frost 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
GUman 
Gingrich 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Gore 
Gradlson 
Gramm 
Grassley 
Green 
Grlsham 
Gudger 
Guyer 
Hagedorn 
Hall.  Tex, 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harris 
Harsha 
Hawkins 


O'Brien 

Patten 

PurseU 

Rahall 

Rangel 

Richmond 

Rodlno 

Russo 

Selberllng 

Shannon 

Sharp 

St  Germain 

Stark 

Stokes 

Studds 

Traxler 

UdaJl 

Vanlk 

Vento 

Volkmer 

Walgren 

Weaver 

Weiss 

Wolpe 

Yatron 


Hefner 

Heftel 

Hlghtower 

Hlllls 

Hlnson 

Holland 

HoLenbeck 

Holt 

Hopkins 

Horton 

Howard 

Huckaby 

Hutto 

Hyde 

Ichord 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Calif, 

Jones,  N.C. 

Jones,  Tenn, 

Kazen 

Kelly 

Kemp 

Kindness 

Kogovsek 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach,  La. 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Lent 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  Md, 

Lott 

Lowry 

LuJan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McKay 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 


Michel 

Mlneta 

Mlnlsh 

MltcheU,  N.Y. 

Moakley 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy.  N.Y. 
Murtha 
Myers,  Ind, 
Myers,  Pa, 
Natcher 
Neal 
Nedzl 
Nelson 
Nichols 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Prltchard 
Qulllen 
Rallsback 


Ratchford 

Regula 

Reuaa 

Rhodes 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roe 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Scheuer 

Schulze 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Smith.  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spenoe 

Stack 

Stangeland 

Stanton 


Steed 

Stenholm 

Stewart 

Stockman 

Stratton 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Treen 

Trlble 

Van  Deerlln 

Vander  Ja^ 

Walker 

Wampler 

Watklns 

Waxman 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Uont 

Wilson,  C.  H. 

Wilson.  Tex. 

Wlnn 

Wlrth 

Wolff 

Wright 

Wyatt 

Wylle 

Yates 

Young.  Fla. 

Toung.  Mo. 

Zablockl 

Zeferettl 


NOT  VOTING  38 


Anderson,  111, 

Badham 

Boiling 

Bowen 

Brown.  Calif, 

Chlsholm 

Clay 

Conyers 

Coughlln 

Crane.  Philip 

Davis.  S.C, 

Dlggs 

Fish 


Ford.  Mich, 
Prenzel 
Fuqua 
Hubbard 
Johnson.  Colo. 
Jones.  Ok:a. 
Kastenmeler 
Levltas 
Long.  La, 
Miller,  Calif, 
Mollohan 
Murphy,  in. 
Quayle 


Rose 

Rosenthal 

Roybal 

Schroeder 

Slack 

Staggers 

Thompson 

Ullman 

Williams.  Ohio 

Wilson.  Bob 

Wydler 

Toung.  Alaska 


n  2200 

Mrs.  FENWICK  changed  her  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BT    MX.    ROBSXT8 

Mr.  ROBERTS,  Mr,  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Roberts:  In  the 
matter  relating  to  Veterans  Benefits  and 
Services  for  fiscal  year  1980.  strike  out  the 
amount  specified  for  new  budget  authority 
trnd  Insert  in  lieu  thereof  "»2 1.300 ,000 .000", 

In  the  matter  relating  to  Veterans  Benefits 
and  Services  for  fiscal  year  1980.  strike  out 
the  amount  specified  for  outlays  and  insert 
In  lieu  thereof  •■«20,814,000,000". 

Increase  the  aggregate  amounts  In  the  first 
section  (other  than  the  antount  of  the  rec- 
ommended level  of  Federal  Revenues  and  the 
amount  by  which  the  aggregate  level  of  Fed- 
eral revenues  should  be  decreased)  accord* 
Ingly. 

Mr.  GIAIMO  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  GIAIMO.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 
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The  motion  was  agreed  to. 

Accordlzxgly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natchik,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
concurrent  resolution  (H.  Con.  Res.  107) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1980  and  revising  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979  had  come  to  no  resolu- 
tion thereon. 


PROVIDINa  FOR  THE  SPONSORSHIP 
BY  THE  NATIONAL  PARK  SERVICE 
OP  FOUR  NATIONAL  SYMPHONY 
ORCHESTRA  CONCERTS 

tSx.  YATES.  Mr.  Speaker,  I  send  to  the 
desk  a  concurrent  resolution.  House  Con- 
current Resolution  114,  and  ask  unani- 
mous consent  for  its  inmiediate  consid- 
eration. I  have  cleared  it  with  the  major- 
ity leader  and  the  minority  leader. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
nilnois? 

Mr.  ROU88ELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  can  the  gentle- 
man explain  the  purpose? 

Mr.  YATES.  Mr.  Speaker,  if  the  gen- 
tleman will  3ield,  the  purpose  of  this 
resolution  is  to  permit  the  National  Sym- 
phony Orchestra  to  play  its  concerts, 
which  are  scheduled  on  4  days  starting 
on  May  30 .  and  continuing  each  day 
thereafter  on  a  night  certain,  under  the 
same  conditions  as  the  service  orchestras 
imder  the  law  that  permits  that. 
n  2005 

Under  the  present  law  they  can  do 
that. 

Mr.  ROUSSELOT.  I  think  It  is  a 
worthwhile  purpose. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois (Mr.  Yatxs)  ? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows : 

H.  Con.  Rxs.  114 

WhercM,  the  National  Symphony  Orches- 
tm  hu  expressed  a  desire  to  parform  free 
concerts  on  the  United  States  Capitol 
Orounda  for  the  entertainment  of  the  citi- 
zenry of  our  Nation;  and 

Whereas,  these  performances  would  be 
similar  to  those  presently  given  by  the  serv- 
ice bands  imder  authority  of  40  U.S.  C  1391: 
Now  therefore,  be  it 

Resolved  by  the  House  0/  RepresentaUves 
(the  Senate  concurring).  That  the  National 
Park  Service  shall  be  permitted  to  sponsor  a 
series  of  four  National  Symphony  Orchestra 
concerts  on  the  Capitol  Grounds  during  1979. 
such  concerts  to  be  free  to  the  public  and 
arranged  not  to  interfere  with  the  needs  of 
Congress,  under  conditions  to  be  provided 
by  the  Architect  of  the  Capitol. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


IMPROVEMENT  OP  EXPORT  OPPOR- 
TUNITIES FOR  SMALL  BUSINESS 
CONCERNS 

(Mr.  SKELTON  asked  an  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  SKELTON.  Mr.  Speaker,  as  we 
continue  today  to  consider  the  budget 
resolution,  we  are  all  focusing  on  the 
critical  state  of  our  economy. 

In  this  regard,  I  have  long  felt  that  our 
economy  suffers  tremendously  because  of 
the  present  imbalance  of  trade  between 
our  Nation  and  our  neighbors  in  the 
world.  What  has  baffled  me,  however.  Is 
the  amazingly  Insignificant  role  U.S. 
small  business  plays  in  eliminating  our 
trade  deficit.  Smaller  businesses  and 
farms  remain  this  country's  major  un- 
tapped resource  for  improving  our  bal- 
ance of  trade. 

Today,  Mr.  Speaker,  I  have  introduced 
a  bill  which  attempts  to  advance  export- 
ing opportunities  among  these  businesses. 
My  bill,  the  "Small  Business  Export  Im- 
provement Act  of  1979"  would  pool  in- 
formation on  overseas  markets — now 
scattered  in  various  Government  agen- 
cies— into  a  single  data  source.  It  would 
be  pubhcly  accessible  at  any  of  the  Small 
Business  Administration's  107  offices  na- 
tionwide. Not  only  does  the  bill  direct 
SBA's  Administrator  to  designate  an  ex- 
port expert  in  each  of  the  10  Federal  re- 
gional offices,  it  also  makes  available  to 
U.S.  economic  offices  overseas,  informa- 
tion on  small  business  export  capabilities. 

It  is  the  Intent  of  this  bill  to  bring  more 
small  businesses  and  farms  into  the  ex- 
port marketplace.  By  reaching  out  to 
these  business  operators,  helping  them 
cut  through  redtape  and  get  their  prod- 
ucts directly  to  overseas  buyers,  we  will 
be  providing  a  useful  and  much  needed 
service,  not  only  to  the  small  businesses 
located  in  all  of  our  districts  but  also  to 
our  present  economic  situation. 

I  hope  each  of  my  colleagues  in  the 
House  considers  joining  me  in  sponsor- 
ship of  this  measure.  A  copy  of  this  bill 
follows : 

H.R  — 

A  bill  to  amend  the  Small  Business  Act  to 
improve  export  opportunities  for  small 
business  concerns,  and  for  other  purposes 
Be  it  e-nacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    oj 

America  in  Congress   assembled, 

SHORT    TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Small  Business  Export  Improvement  Act  of 
1979". 

PURPOSES 

Sec  2.  The  purposes  of  this  Act  are  to  im- 
prove exporting  opportunities  for  small  bus- 
iness concerns  by  providing  for — 

( 1 )  the  sharing  between  various  Federal 
agencies  of  information  on  export  markets 
and  opportunities. 

(2)  the  availability  of  such  Information  to 
small  business  concerns,  and 

(3)  the  availability  of  Information  at  dip- 
lomatic and  consular  missions  of  the  United 
States  on  products  and  services  provided  by 
small  business  concerns  which  are  available 
for  export. 


SHAKING     or     KXPOST     INrORMATION     BETWEXN 

FxsnAi,  AGcNcns:  availabilitt  or  sxpokt 

INTOBMATION 

S«c.  3.  (a)  The  SmaU  Business  Act  (15 
U.S.C.  631  et  aeq.)  is  amended  by  redesignat- 
ing sections  16  through  21  as  sections  17 
through  22  respectively,  and  by  inserting 
after  section  16  the  following  new  section- 

"Sec.  16.  (a)(1)  Not  later  than  June  1, 
1980,  the  Administrator  shall  establish  a  pro- 
gram which  provides  for  a  computerized  fa- 
cility for  the  collection,  storage,  and  re- 
trieval of  export  information  developed  by 
the  Administration  or  provided  to  the  Ad- 
ministration by  the  Secretary  of  Commerce, 
the  Secretary  of  State,  or  the  Secretary  of 
Agriculture. 

"(2)  The  Secretary  of  Commerce,  the  Sec- 
retary of  State,  and  the  Secretary  of  Agri- 
culture each  shall  provide,  in  accordance 
with  such  program,  such  export  information 
as  the  Administrator  shall  require.  All  ex- 
port information  stored  in  the  facility  under 
paragraph  (1)  shall  be  available  to  the  De- 
partment of  Commerce,  the  Department  of 
State,  the  Department  of  Agriculture,  and 
the  Administration. 

"(3)  The  Administrator  shall,  on  a  regular 
basis  (but  not  less  often  than  once  during 
each  calendar  quarter),  prepare  and  publish 
a  report — 

"(A)  which  Identifies  speciHc  opportuni- 
ties for  the  exportation  of  products  or  serv- 
ices provided  by  small  business  concerns,  and 

"(B)  which  contains  such  other  export  in- 
formation determined  by  the  Administrator 
to  be  useful  to  smaU  business  concerns  In 
evaluating  the  feasibility  of  utilizing  such 
opportunities. 

Export  information  so  published  shall  be 
available  at  the  national,  regional,  and  local 
offices  of  the  Administration  for  distribution 
to  small  business  concerns. 

"(4)  The  Administrator  shall  designate 
one  individual  in  each  regional  office  of  the 
Administration  whose  sole  duties  shall  be— 

"(A)  to  collect  information  on  products 
and  services  which  are  provided  by  small 
business  concerns  in  the  region  and  which 
may  be  available  for  export. 

"(B)  to  inform  small  business  concerns  In 
such  region  of  the  availability  of  export  as- 
sistance from  the  Administration,  and 

"(C)  to  perform  such  other  duties  as  the 
Administrator  determines  to  be  appropriate 
to  carry  out  the  purposes  of  this  subsection. 

"(6)  For  purposes  of  this  subsection,  the 
term  'export  Information'  means  information 
relating  to — 

"(A)  specific  opportunities  for  the  expor- 
tation of  products  and  services  provided  by 
small  business  concerns, 

"(B)  specific  products  and  services  pro- 
vided by  such  concerns  which  are  available 
for  export  and  the  names  and  addresses  of 
small  business  concerns  providing  such  prod- 
ucts and  services. 

"(C)  economic  conditions  abroad  which 
the  Administrator  determines  are  appropri- 
ate to  the  evaluation  of  export  opportunities 
for  products  and  services  provided  by  such 
concerns,  and 

"(D)  restrictions  by  the  United  States  or 
by  foreign  countries  with  respect  to  the  ex- 
portation to  such  countries  of  products  and 
services  provided  by  such  concerns. 

"(b)(1)  The  Administrator  shall  provide 
Information  to  the  Secretary  of  State,  the 
Secretary  of  Commerce,  and  the  Secretary  of 
Agriculture  on  the  availability  of  specific 
products  and  services  which  may  be  provided 
abroad  by  small  business  concerns. 

"(2)  Each  Secretary  who  receives  Informa- 
tion under  paragraph  ( 1 )  on  a  product  or 
service  shall  transmit  such  Information  to 
employees  of  such  Secretary  at  each  diplo- 
matic or  consular  mission  of  the  United 
States  located  In  the  area  of  the  world  to 
which  the  Administrator  determines  such 
product  or  service  may  be  exported. 
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"(3)  All  information  transmitted  under 
paragraph  (2)  to  any  diplomatic  or  consular 
mission  of  the  United  States  shall  be  avail- 
able for  distribution  to  potential  foreign 
consumers  of  such  products  and  services. 

"(c)  On  request  by  any  small  business 
concern  which  provides  any  product  or  serv- 
ice which  the  Administrator  determines  is 
available  for  export,  the  Administrator 
shall— 

"(1)  translate  for  such  concern  any  ad- 
vertising brochure  on  such  product  or  service 
Into  each  major  commercial  foreign  language 
for  which  such  concern  requests  a  transla- 
tion, and 

"(2)  provide  export  Information  with  re- 
spect to  such  product  or  service." 

(b)(1)  Subsection  (d)  of  section  20  of 
such  Act  Is  amended  by  striking  out  "sec- 
tion 20(c)"  and  Inserting  in  lieu  thereof 
"section  21(c)". 

(2)  Subsection  (g)  of  section  20  of  such 
Act  is  amended  by  striking  out  "section 
20(f)"  and  Inserting  In  lieu  thereof  "sec- 
tion 21(f)". 


REMARKS  OF  SENATOR  CHARLES 
McC.  MATHIAS,  JR.,  BEFORE  THE 
COPPIN  STATE  COLLEGE  SEMINAR 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

•  Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  on  April  23,  1979,  Senator 
Charles  McC.  Mathias,  Jr.,  addressed 
the  fine  activities  which  Coppin  State 
College  in  Baltimore,  Md.,  is  about  to 
undertake  in  connection  with  its  estab- 
lishment of  a  baccalaureate  degree  pro- 
gram in  occupational  safety  and  health. 
I  am  delighted  to  submit,  for  my  col- 
leagues' review,  the  Senator's  remarks 
before  the  Coppin  State  College  seminar 
on  "Reflections  of  Occupational  Safety 
and  Health  Education  and  Training  In 
the  Academic  Structure." 

I  am  delighted  to  be  here  to  help  launch 
(3oppin  State  College's  new  program  in  In- 
dustrial Safety  and  Hygiene.  I  am  always 
glad  to  be  associated  with  an  organization 
that  moves  out  boldly  to  meet  the  future 
and  that's  what  you  are  doing  here  today. 

There  Is  a  very  Interesting  organization 
in  Menlo  Park.  California  called  the  Institute 
for  the  Future  which  devotes  itself  exclu- 
sively to  charting  the  uncharted  paths  of 
tomorrow.  I  would  like  to  read  you  what  they 
say  about  the  future,  because  the  needs  they 
Identify  are  the  very  needs  you  are  ad- 
dressing. 

They  write : 

".  .  .  (W)e  live  in  a  period  of  rapid  and 
vast  change.  As  change  quickens  In  tempo 
and  widens  in  sweep,  the  risks  and  oppor- 
ttmities  that  confront  us  call  increasingly 
for  expanded  efforts  to  lead  the  course  of 
events,  rather  than  be  led  by  them.  An 
awareness  of  the  future  has  thus  become 
more  important  to  the  present  than  ever 
before,  and  the  responsibility  of  these  in  pri- 
vate and  public  life  who  hold  the  public 
trust  has  now  grown  to  Include  an  obliga- 
tion to  shape  their  decisions  as  fully  as 
possible  by  such  an  awareness." 

The  curriculum  we  are  here  to  discuss  to- 
day has  been  shaped  by  such  an  awareness.  It 
will  actually  train  students  for  jobs  that 
are  yet  to  be  filled  and,  indeed,  in  most 
cases  for  jobs  that  are  yet  to  be  created. 
As  oif  January  31,  1979.  the  Occupational 
Safety  and  Health  Administration  (06HA) 
budget  office  reported  that  61  authorized 
positions  for  health  inspectors  remained  un- 


filled. And  a  current  study  predicts  that 
government  atnd  industry  may  need  to  hire 
more  than  500  trained  health  professionals 
annually  from  1981  through  1985.  Yet.  only 
75  to  100  college  graduates  who  enter  the 
job  market  each  year  are  qualified  for  these 
jobs. 

In  addition,  if  OSHA  continues  to  press 
companies  for  safer  working  conditions,  in- 
dustry's annual  needs  could  jump  to  590 
between  1981  and  1990.  Meanwhile,  it  is 
estimated  that  demands  for  Industrial  hy- 
glenlsts  may  soon  outstrip  the  supply  by  a 
ratio  of  five-to-one.  And.  of  course,  a  pro- 
fessional hyglenlst  needs  two  or  three  tech- 
nicians on  the  job. 

So  what  we  see  here  is  a  very  bright  job 
picture.  But  just  compare  that  picture  with 
these  facts: 

"There  are  now  more  than  one  million 
young  people  in  this  country  under  22.  who 
have  left  schcol  and  are  not  working : 

In  Maryland  unemployment  between  the 
ages  of  20  and  24  hovers  around  11  percent 
statewide  and  14  percent  in  the  Baltimore 
Metropolitan  area,  and 

Among  non -whites  of  the  same  age  group 
In  Maryland,  the  percentage  of  unemployed 
Is  much  higher — about  24  percent  statewide 
and  32  percent  In  the  Baltimore  Metropolitan 
area. 

It's  obvious  from  these  figures  that  some- 
where along  the  line  we've  failed  a  lot  of 
our  kinds.  It  seems  to  me  that  this  failure 
goes  back  a  long  way.  Over  the  past  200 
years,  this  country  shifted  from  an  agrarian 
to  an  industrial  society,  but  our  educational 
system  was  late  in  detecting  the  trend  and 
still  hasn't  responded  adequately  to  the 
changed  nature  of  our  society  and  the  new 
demands  of  our  economy. 

As  Lyndon  Baines  Johnson  astutely  point- 
ed out  some  years  ago: 

"We  have  entered  an  age  In  which  educa- 
tion is  not  just  a  luxury  permitting  some 
...  an  advantage  over  others.  It  has  become 
a  necessity  without  which  a  person  is  de- 
fenseless In  this  complex  industrialized  so- 
ciety." 

In  offering  a  Baccalaureate  degree  pro- 
gram in  occupational  safety  and  health,  you 
here  at  Coppin  State,  are  looking  the  future 
straight  In  the  eye  and  you  are  giving  young 
people  the  opportunity  to  equip  themselves 
for  it.  You  are  giving  them  the  defenses 
they  need  to  deal  with  the  complex  indus- 
trialized society  Lyndon  Johnson  described 

When  you  do  this  you  are  doing  something 
else,  perhaps  even  more  Important.  You  are 
giving  them  liberty.  Fifteen  years  ago  when 
we  passed  the  great  Civil  Rights  Act  of  1964, 
we  thought  we  had  broadened  liberty  for 
the  American  people  and  we  did.  We  broad- 
e.ned  it.  But  we  didn't  really  bring  liberty 
to  anyone.  What  we  thought  was  oppor- 
tunity, a  greater  opportunity  for  liberty 
But  what  good  is  a  legal  right  if  you  don't 
have  the  money  to  make  good  on  that  right? 
Of  what  value  is  equal  access  legislation  if 
you  can't  buy  a  meal,  because  you  don't 
have  a  Job  to  make  the  money  to  buy  a  meal? 

In  the  Congress  we  can  legislate  the  right 
to  do  a  job,  but  that's  a  pretty  hollow  right 
unless  there  are  jobs  available  and  unless 
the  people  who  need  them  are  equipped  to 
do  them. 

In  these  days  of  high  unemployment, 
when  college  graduates  are  pounding  the 
streets  looking  for  decent  lobs.  Industrial  hy- 
giene is  a  wide-open  field  and  the  pay  is 
good.  It's  still  a  relatively  unk.nown  field  too. 
which  is  why  you  deserve  so  much  credit 
for  staking  out  a  claim  to  it. 

Of  course,  it's  not  quite  as  unknown  as 
it  was  26  years  ago  when  Howard  L.  Kxisnetz. 
now  Shell  Oil's  manager  for  safety  and 
health,  told  his  fiancee's  uncle  that  he 
earned  his  living  as  an  "industrial  hyglenlst". 
The  uncle  Just  nodded.  But  later  that  eve- 
ning, he  sidled  up  to  the  prospective  bride's 


father  and  asked  in  a  whisper:  "How  come 
you're  letting  your  daughter  marry  a  man 
who  cleans  toilets  in  a  factory?" 

Ind'istrial  hygiene  has  come  a  long  way 
since  then  even  if  it  still  Isn't  exactly  a 
household  term.  But  I  hope  that  by  the  time 
you're  finished  here  today  the  entire  Balti- 
more Metropolitan  community — representa- 
tives of  labor  and  industry  alike — will  know 
what  an  industrial  hyglenlst  is  and  that 
Coppin  State  is  training  them. 

William  E.  McCormlck.  Managing  Director 
of  the  American  Industrial  Hygiene  Associa- 
tion, says  that  the  number  of  people  now 
being  trained  in  this  field  is  not  enough 
even  to  replace  the  number  who  retire  or 
die  each  year  This  is  really  shocking  when 
you  consider  how  important  the  work  is. 

The  Occupational  Safety  and  Health  Act 
of  1970  (P.L.  91-696) ,  which  we  finally  passed 
after  a  two-year  struggle,  was  aimed  at  re- 
ducing both  the  14,300  deaths  and  the  2.2 
million  disabling  injuries  caxised  annually 
by  on-the-job  accidents.  It  was  also  aimed 
at  the  unknown  number  of  illnesses  and 
deaths  resulting  from  or  complicated  by 
toxic  substances,  or  noise  encountered  at 
the  work  place. 

Today  everyone  Is  looking  for  ways  to  cut 
costs  and  balance  the  budget.  And  everyone 
points  the  finger  at  government.  But  few 
people  stop  to  reflect  how  much  these  work 
accidents  and  deaths  cost  the  economy  every 
year.  The  year  we  enacted  PL  91-696,  they 
cost  the  nation  $16  billion. 

That  is  Just  an  enormous  sum  to  lose  out 
of  the  economy  In  a  year.  The  waste  in 
human  terms  Is  tragic  and  incalculable. 

Compared  to  $16  billion  down  the  drain. 
OSHAs  $173  million  budget  for  this  year  is 
a  drop  In  the  bucket.  The  entire  federal 
budget  for  education  In  FY  "79,  in  fact,  falls 
almost  $4  billion  short  of  what  we  lose  in 
occupational  health  and  safety  related 
accidents. 

Prom  1972  to  1977,  with  the  passage  of 
PL  91-696.  Industrial  fatalities  decUned 
about  11  percent  and  work-caused  Injuries 
and  Illnesses  decreased  nearly  16  percent. 
That's  an  Improvement  but  we've  got  to  do 
a  lot  better  than  that. 

What  is  being  done  here  at  Coppin  State 
convinces  me  that  we  can  and  will  do  better. 
You  are  pioneering  in  a  field  that  not  only 
offers  great  opportunity  for  jobs  but  that 
also  promises  very  real  job  satisfactions.  It 
Is  a  wonderful  thing  to  know  that  what  you 
do  could  mean  the  difference  between  life 
and  death  to  many  workers,  or  between  a 
healthy,  vigorous  life  and  a  half-life  brought 
on  by  crippling  disease. 

More  than  100  years  ago  Prime  Minister 
Benjamin  Disraeli  pointed  out  to  the  Brit- 
ish people  that: 

"The  health  of  the  people  is  really  the 
foundation  upon  which  all  their  happiness 
and  all  their  power  as  a  State  depend." 

This  is  as  true  today  as  It  was  then.  The 
people  who  graduate  from  the  program  we 
are  launching  today  at  Ck)ppln  State  will 
have  the  power  to  bestow  the  precious  gift 
of  good  health.  And  you  will  have  given  them 
that  wondrous  power. 

I  congratulate  you  and  wish  you  well  In 
this  important  endeavor .« 


PANETTA  BILL  PROVIDING  ESTATE 
TAX  RELIEF  TO  FAMILY  FARMERS 

(Mr.  PANETTA  asked  sjid  was  given 
permlssicm  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  PANETTA.  Mr.  Speaker,  last  week 
I  Introduced  legislation  to  provide  much- 
needed  estate  tajc  relief  to  farm  families. 
By  providing  an  exemption  for  small- 
and  moderate-sized  farms  that  continue 
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as  facDlly-run  operations  for  15  years 
beycmd  the  death  of  a  decedent,  my  bill 
would  help  to  preserve  the  institution  of 
family  farming  in  our  Nation. 

At  this  point  in  the  Record,  I  would 
like  to  insert  my  bill,  H-R.  3720: 

HJt.  3730 
A  bill  to  amend  tb«  Internal  Revenue  Code 

of  1964  to  exempt  certain  farm  property 

from  the  estate  tax 

Be  it  enacted  by  the  Senate  and  House  o/ 
Bepretentatives  of  the  United  States  of 
America  in  Congress  assembled,  Tbat  (a) 
part  in  of  (ubchapter  A  of  chapter  II  of 
tb«  Internal  Revenue  Code  of  1964  (relating 
to  groae  estate)  U  amended  by  Inserting 
after  section  303aA  the  foUowlng  new 
section: 

"Sk.  20338.  Exclusion    or    Czbtain    Faxm 
PmoFnTT. 

"(»)  CtafMUi.  RiTix. — If — 

"(1)  the  decedent  was  (at  the  time  of  his 
death)  a  citizen  or  resident  of  the  United 
States,  and 

"(3)  the  executor  elects  the  application  of 
this  section  with  respect  to  all  qualified 
fann  property  and  flies  the  agreement  re- 
ferred to  in  subsection  (e)  (3). 
there  shall  be  excluded  from  the  value  of 
the  gross  estate  a  portion  of  the  value  of 
qualified  farm  property,  as  determined  imder 
subsection  (b). 

"(b)  Amount  of  Exclusion. — The  portion 
of  the  value  of  qualified  farm  property 
which  shall  be  excluded  from  the  gross 
estate  under  subsection  (a)  shall  be  deter- 
mined In  accordance  with  the  followlne 
table: 

"If  the  value  of  qualified 

farm  property  is:  The  exclusion  is: 

Not   over   »260,000— the   value   of   quaUfled 

farm  property. 
Over  $360,000  but  not  over  $300,000 — $360,000 

plus  88%  of  the  excess  over  $260,000. 
Over  $300,000  but  not  over  $360,000 — $292,800 

plus  80%  of  the  excess  over  $300,000. 
Over  $380,000  but  not  over  $400,000— $322,600 

plus  30%    of  the  excess  over  $360,000. 
Over  $400,000  but  not  over  $460,000 — $337  - 

800. 
Over  $480,000  but  not  over  $600,000 — $337,600 

minus  38%  of  the  excess  over  $460,000. 
Over  $800,000  but  not  over  $660,000— $320,000 

minus  70%  of  the  excess  over  $600,000. 
Over  $880,000  but  not  over  $836.000 — $288,000 

minus  100%  of  the  excess  over  $660  000 
Over  $838,000— $0. 

"(C)  VaLUX  or  QUALHTTD  Fa«m  Pboperty — 

For  purposes  of  this  section,  the  value  of 
quMlfled  farm  property  U  the  value  of  such 
property  which  is  Included  m  gross  estate 
under  this  part  (without  regard  to  thu  sec- 
tion or  section  3033A). 

"(d)  DXFIMITION  OF  QuALxnxo  Faxm  Pkop- 
««TT.— For  purposes  of  thU  section,  the  term 
'qualified  farm  property  means  qualified 
real  property  as  defined  in  subsection  (b) 
of  section  3033A.  other  than  qualified  real 
property  to  which  paragraph  (2)  (B)  of  such 
subsection  applies. 

"(•)  K-acTum:  Actcthxnt. — 

"(1)  ■ucnoN. — 

"(A)  Ik  ucmbul. — The  election  under  this 
section  shall  be  made  not  later  than  the  time 
prsKTlbed  by  section  8076(a)  for  filing  the 
return  of  tax  imposed  by  section  2001  (In- 
cluding extensions  thereof),  and  shall  oe 
made  in  such  manner  as  the  Secretary  shall 
by  regulations  prescribe. 

"(B)  ELTcnow  WOT  allowxd  if  ELXCnON 
MABB  xrmta  sbctiok  aosaA. — No  election  may 
be  made  under  this  section  with  reepect  to 
an  esUte  if  an  election  has  been  made  with 


respect  to  such  estate  to  have  the  value  of 
any  portion  of  qualified  real  property  deter- 
mined under  section  2032A(a) . 

"(3)  Agriimznt — The  agreement  referred 
to  in  this  paragraph  is  a  written  agreement 
signed  by  each  peirson  in  being  who  has  an 
interest  (whether  or  not  In  possession)  in 
qualified  farm  property  to  which  an  elec- 
tion under  this  section  applies  consenting 
to  the  application  of  section  3032A(c)  wit} 
respect  to  such  property. 

"(1)  Application  of  ADDmoNAL  tax. — For 
purposes  of  applying  subsection  (c)  of  sec- 
tion 3033A,  any  amount  excluded  from  gross 
estate  under  this  section  shall  be  treated  as 
an  amount  by  which  the  value  of  qualified 
real  property  Is  decreased  under  section 
2032A(a). 

"(3)  VaLUX  op  interest  in  aUALIFIED  FASM 
PROPEXTT   FOB   PURPOSES   OP   ADDITIONAL   TAX. 

In  determining  the  value  of  an  interest  in 
qualified  farm  property  for  purposes  of  sec- 
tion 2032A  (c) ,  the  portion  of  the  amount  ex- 
cluded under  this  section  for  qualified  farm 
property  which  shall  be  allocated  to  such 
Interest  shall  be  an  amount  which  bears  the 
same  relation  to  such  amount  excluded,  as 
the  value  of  such  interest  (determined  with- 
out regard  to  this  section  or  section  2032A) 
bears  to  the  value  of  all  qualified  farm  prop- 
erty similarly  determined." 

(b)  The  table  of  sections  for  part  III  of 
subchapter  A  of  chapter  11  of  the  Internal 
Revenue  Code  of  1954  Is  amended  by  Insert- 
ing after  the  item  relating  to  section  2032A 
the  following  new  item: 
"Sec.  2032B.  Exclusion  of  certain  farm  prop- 
erty." 

Sec.  2.  (a)  Subparagraph  (D)  of  section 
2032A(b)  ( 1 )  of  such  Code  Is  amended  to  read 
as  follows : 

"(D)  such  real  property  Is  designated  In 
the  agreement  referred  to  In  subsection  (d) 
(2) ,  or.  In  the  case  of  quaUfled  farm  property 
with  respect  to  which  an  election  Is  made 
under  section  2032B,  In  the  agreement  re- 
ferred to  In  subsection  (e)  (2)  of  such  sec- 
tion." 

(b)  Paragraph  (3)  of  section  2032A(b)  of 
such  Code  is  amended  by  inserting  "or  sec- 
tion 2032B  ■  after  "without  regard  to  this 
section"  each  place  It  appears 

(c)  Subsection  (c)  of  section  2032A  of  such 
Code  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph : 

"(8)  Cross  REFERENCE. — 

"For  additional  amounts  treated  as 
amounts  subject  to  tax  under  this  subsec- 
tion, see  section  2032B(f)  (1)." 

(d)  Paragraph  (1)  of  section  2032A(d)  of 
such  Code  is  amended  to  read  as  follows: 

"(1)  Election. — 

"(A)  In  general. — The  election  under  this 
section  shall  be  made  not  later  than  the  time 
prescribed  by  section  6075(a)  for  filing  the 
return  of  tax  Imposed  by  section  2001  (in- 
cluding extensions  thereof),  and  shall  be 
made  In  such  manner  as  the  Secretary  shall 
by  regulations  prescribe. 

"(B)    Election   not   allowed   ip  election 

MADE      UNDER      SECTION       2032B — NO      election 

may  be  made  under  this  section  with  re- 
spect to  an  estate  If  an  election  has  been 
made  with  respect  to  such  estate  under  sec- 
tion 2032B" 

Sec  3.  Paragraph  (6)  of  section  2032A(e) 
of  such  Code  Is  amended  to  read  as  follows: 

"(6)  Maternal  participation. — 

"(A)  In  general. — Material  participation 
shall  be  determined,  subject  to  subpara- 
graph (B),  In  a  manner  similar  to  the 
manner  used  .for  purposes  of  paragraph  (1) 
of  section  1402(a)  (relating  to  net  earnings 
from  self -employment) . 

"(B)  Limitations  wfth  respect  to 
FARMS.— For  purposes  of  this  section,  no 
individual  shall  be  considered  to  have  mate- 


rially participated  in  the  operation  of  a 
farm  during  any  period  unless — 

"(1)  more  than  one-half  of  the  net  In- 
come of  such  individual  during  such  period 
Is  attributable  to  the  operation  of  such 
farm,  and 

"(11)  the  principal  residence  of  such 
individual  is  located  on  or  near  such  farm, 
as  determined  by  the  Secretary,  during  such 
period. 

"(C)  Principal  residence. — For  purposes 
of  this  paragraph,  the  determination  of 
whether  or  not  a  dwelling  unit  is  a  tax- 
payer's principal  residence  shall  be  made 
under  principles  similar  to  those  applica- 
ble to  section  1034,  except  that  no  owner- 
ship requirement  shall  be  Imposed." 

Sec  4.  The  amendments  made  by  this 
Act  shall  apply  to  estates  of  decedents  dy- 
ing after  December  31,  1979. 


CARGO  SECURITY 

(Mr.  PICKLE  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  PICKLE.  Mr.  Speaker,  on 
March  19,  I  placed  in  the  Congressional 
Record  an  unsigned  report  on  cargo 
crime  at  John  P.  Kennedy  Airport  in  New 
York.  The  report  traced  allegations  of 
sham  unions,  organized  crime  influence, 
and  general  lax  security  standards  at 
JFK  over  the  years.  I  will  not  repeat  the 
article  here,  but  note  that  the  allegations 
were  very  serious. 

On  April  11,  my  offlce  received  a  letter 
with  attachments  from  Mr.  Edward  J. 
McGowan.  executive  director  of  the  Air- 
port Seciurlty  Council,  of  Forest  Hills, 
N.Y.  The  Airport  Security  Council  is  an 
industry  created  group  that  is  given  the 
mission  of  combating  cargo  theft  crime 
at  the  New  York  area's  three  major  air- 
ports— JFK,  La  Guardia,  and  Newark. 

Mr.  McGowan  protests  strongly  that 
the  material  I  placed  in  the  Record  was 
"a  sad  piece  of  work"  with  rehashed 
"shopworn,  never  documented  allega- 
tions." The  insertion  report  was  said  to 
have  been  compiled  by  the  staff  of  a  con- 
gressional task  force. 

The  gist  of  his  letter,  however,  is  that 
beyond  the  allegations,  the  amount  of 
theft  at  JFK  is  being  combated  effectively 
by  the  airlines  and  the  Security  Coimcil. 
He  states  that  the  real  figures  for  cargo 
theft  at  JFK  are  no  more  than  37.5  cents 
per  (100  of  revenue. 

Attachments  he  sent  to  me  state  that 
the  cargo  theft  prevention  program  at 
JFK  resulted  in  a  drop  in  theft  as  com- 
pared to  the  situation  before  the  Council 
was  created. 

I  guess  the  big  question  is  what  is  my 
opinion  on  all  this  since  I  am  the  one 
pushing  for  legislation  to  combat  cargo 
theft. 

As  with  most  things  in  life,  I  think  that 
the  truth  is  a  little  bit  of  both.  I  do  not 
question  Mr.  McGowan,  nor  the  Security 
Council.  I  know  that  they  are  working 
hard,  and  are  implementing  measures  to 
increase  security. 

At  the  same  time,  I  do  not  believe  that 
the  picture  at  JFK  is  nearly  as  rosy  as 
Mr.  McGowan  paints. 

But  we  do  not  know  the  answers  to 
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high  theft  ratee,  low  arrest  rates,  low  re- 
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reported  as  active  In  fencing,"  the  LEAA  says. 


In  the  accountents'  view,  the  off-the-boolcs 
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these  opposing  views.  If  we  could  get  some 
good  congressional  hearings  on  the  prob- 
lem, and  focus  on  the  legislation  I  have 
introduced  In  one  form  or  another  for  the 
past  8  years,  then  maybe  better  judg- 
ments could  be  made  by  Members  of 
Congress. 

For  example,  Forbes  magazine  recently 
ran  a  cover  story,  a  signed  article,  about 
cargo  theft,  which  is  generally  counter  to 
Mr.  McGowan 's  views  and  those  of  indus- 
try. The  main  point  of  the  Forbes  arti- 
cle is  that  theft  is  a  "business  as  usual" 
affair.  I  would  ask  that  the  Forbes  arti- 
cle of  April  16, 1979,  be  placed  in  the  CoN- 
GREssioNAL  RECORD.  After  reading  the 
Forbes  article,  one  should  find  it  clear 
why  I  would  welcome  Mr.  McGowan's 
testimony  so  that  the  facts  could  all  speak 
for  themselves : 

THE  Game  Where  Nobodt  Loses  But 
Everybody  Loses 

(By  Richard  Phalon) 

He  had  parked  at  the  far  end  of  the  truck 
stop  and  was  checking  the  tires  on  the  side 
of  the  trailer  away  from  the  diner  when  they 
Jumped  him.  There  were  three  of  them  and 
he  knew  better  than  to  fight  back  as  they 
hustled  him  into  the  car.  It  was  four  hours 
later,  a  little  after  3  a.m.,  when  the  police 
made  a  routine  swing  through  a  parking  lot 
downtown,  less  than  a  dozen  miles  away.  The 
cops  found  'him  hand-cuffed  to  the  steering 
wheel  of  a  stolen  Chevy.  His  eyes  were  still 
taped,  but  otherwise  he  was  okay.  The  three 
hoods  were  gone,  the  trailer  was  gone,  and  so 
was  Its  $60,000  load  of  highly  negotiable  blue 
Jeans. 

The  scene  was  Jersey  City,  N.J.,  but  It 
could  have  been  Miami,  St.  Louis,  Houston. 
Los  Angeles  or  Anywhere,  U.S.A.  A  happening 
so  frequent  that  hijacks  like  It  are  known 
In  the  trade  as  "give  ups" — Just  one  more 
statistic  In  the  evolution  of  property  crime 
as  one  of  the  nation's  biggest  and  fastest 
growing  Industries. 

Crime  an  industry?  Well,  consider  this: 
Projecting  tihe  Department  of  Commerce's 
1975  and  1976  fljtures  to  1978,  Forbes  esti- 
mates that  theft  of  various  kinds  of  cost  U.S. 
business  $40  billion  last  year.  If  our  figures 
are  correct  the  cost  has  been  Increasing  at  a 
compound  rate  of  15  percent  a  year.  Add  to 
this  a  probable  $4  billion  a  year  In  personal 
property  stolen  from  Individuals  and  you 
have  a  business  that  compares  In  size  with 
the  U.S.  steel  Industry. 

The  theft  Industry  employs  tens  of  thou- 
sands of  people  In  Its  direct  work  and  many 
thousands  more  Indirectly — Insurance  ad- 
justers, private  guards,  extra  policemen  hired 
to  deal  with  the  public's  sporadic  concern 
over  crime.  Its  depredations  are,  on  the  one 
hand,  a  cost  of  doing  business  and,  on  the 
other,  a  means  for  lightly  scrupled  business- 
men to  gain  an  edge  on  their  law-abiding 
competitors.  In  a  sense  It  Is  like  the  unneces- 
sary surgery  that  Is  so  prevalent  today:  a 
ripping  off  of  one  group  for  the  benefit  of 
another  group,  with  the  cost  diffused 
throughout  society  as  a  whole  via  medical 
Insurance. 

That  diffusion  seems  to  be  the  major  rea- 
son the  American  public  has  become  so  re- 
laxed about  the  growing  Incidence  of  non- 
violent crime.  Through  the  Insurance  mech- 
anism everybody  contributes  to  a  pool  to 
compensate  the  victims.  Thus,  the  victims 
get  off  lightly,  the  thief  makes  out  well  and 
the  Insurance  company  makes  a  sale.  In- 
surance costs  big  money,  though,  and  so  does 
security.  Most  of  the  burden  Is  simply  passed 


on  to  the  public  in  the  form  of  higher 
prices — a  businessman  must  recoup  his  costs, 
after  all,  or  go  out  of  business. 

Thus,  the  growing  theft  Industry  is  a  ma- 
jor source  of  rising  prices — what  the  econo- 
mists call  "Inflation."  (Yes,  crime  rates  do 
Impact  prices,  Just  as  pollution  control,  taxes 
and  politically  powerful  farmers  do.)  And  if 
something  is  stolen,  you  might  Just  as  well 
klS3  It  good-bye.  According  to  the  FBI's  Uni- 
form Crime  Reports,  no  more  than  one  out 
of  every  five  burglaries  or  thefts  Is  "cleared" 
by  arrests.  Recoveries  run  to  less  than  a 
third  of  all  property  reported  stolen,  and 
of  those  arrested,  only  59  percent  are  con- 
victed. "The  odds  against  getting  caught  are 
very  long,  and  the  odds  that  a  thief  will  do 
time  are  even  longer  still,"  says  Eric  A.  Selff 
of  the  State  of  New  York  Commission  of  In- 
vestigation (SCI).  "It's  a  low-risk,  high- 
profit  business."  And  he  might  have  added: 
largely  untaxed. 

The  rising  tide  of  crime  has  created  a 
strange  kind  of  symbiosis.  Law  enforcement 
agencies,  for  example,  are  developing  a  kind 
of  vested  Interest  In  crime.  The  more  hor- 
rendous the  statistics  become,  the  bigger 
their  operating  budgets.  The  security  Indus- 
try has  a  vested  Interest,  too.  Demand  for 
everything  from  the  simple  rent-a-cop  busi- 
ness on  out  to  the  most  sophisticated  elec- 
tronic gear  Is  booming  to  the  point  where  the 
Industry  Is  now  grossing  about  $2.3  billion 
a  year. 

The  Insurance  companies  are  doing  all 
right,  too.  Since  1973  premiums  written  on 
inland  marine  coverage,  attached  to  goods 
moving  In  transit,  have  shot  from  roughly 
$950  million  to  better  than  $1.4  billion.  The 
amount  of  money  spent  on  home  owners 
coverage  (fire,  burglary,  theft  and  liability 
packages)  has  climbed  from  $3  billion  to 
better  than  $5.2  billion  In  what  Is  basically 
a  cost-plus  business.  There  have  been  a  few 
rough  patches.  Commercial  burglary  and 
theft  Insurance,  for  example,  has  tradition- 
ally been  one  of  the  Industry's  steadily 
profitable  lines.  Some  underwriting  losses  be- 
gan to  show  In  the  mld-Slxtles,  but  they 
helped  to  trigger  a  spate  of  rate  Increases 
and  higher  deductibles  that  pushed  the  line 
well  back  Into  the  black. 

Some  of  the  quantum  Jump  in  property 
crime  rates  Is  related  to  the  spread  of  drug 
addiction.  Many  of  those  arrested  for  theft 
or  burglary  have  also  been  busted  for  nar- 
cotics offenses,  but  the  Junkies  are  being 
crowded  out  of  a  business  where  the  really 
big  scores  are  increasingly  made  by  profes- 
sionals. 

"When  I  started  out  In  this  business  as  a 
young  officer  In  1946,"  says  James  O.  Golden, 
director  of  the  Criminal  Conspiracies  Divi- 
sion of  the  Law  Enforcement  Assistance  Ad- 
ministration (LEAA),  "a  burglar  was  a  bur- 
glar. You  could  usually  Identify  him  by  his 
mo.  Now  they've  become  more  sophisticated. 

Signs  of  that  sophistication  show  In  the 
series  of  major  thefts  that  have  rocked  the 
art  world.  It  takes  a  certain  amount  of  savvy 
to  defeat  a  security  system  In  the  successful 
Topkapl-Uke  raid  made  on  San  Francisco's 
M.H.  deYoung  Memorial  Museum,  for  exam- 
ple, and  even  more  savvy  to  figure  out  how 
four  unmistakably  hot  17th-century  Dutch 
paintings  can  be  worked  Into  legitimate  or 
quasl-legltlmate  distribution  channels.  There 
are  Increasing  signs  of  sophistication,  too.  In 
the  ways  whole  consignments  of  goods  are 
being  stolen  to  order. 

It's  seasonal,  Just  like  legitimate  business," 
says  one  FBI  man.  "Two  months  before 
Christmas,  you  know  they're  going  to  start 
hitting  things  like  kids'  walkie-talkies  and 
other  kinds  of  tops,  clothing  and  liquor."  In 
the   spring   it's   air   conditioners   and   lawn 


mowers,  and  year-round  high-value,  easy-to- 
dlspose-of  Items  such  as  stereo  and  color  TV 
sets,  furs,  meat  and  foodstuffs. 

The  LJBAA  estimates  that  organized 
crime — ^known  as  "LCN"  or  La  Cosa  Nostra  in 
the  trade — figures  in  about  26%  of  all  theft. 
Individuals  identified  as  "soldiers"  in  crime 
families  keep  cropping  up  in  stolen  stocks, 
bonds  and  currency  cases,  for  example,  that 
require  a  certain  amount  of  expertise  to 
engineer. 

Equally,  of  course,  a  lot  of  the  crime  that 
never  gets  into  the  statistics  is  amateur  stuff 
that  seems  penny  ante,  but  probably  totals 
in  the  billions.  Shoplifting,  for  example. 
Schools  are  forever  getting  ripped  off.  Tape 
recorders,  computers,  typwrlters.  musical  in- 
struments, photographic  equipment  and 
clothing  are  aU  fair  game. 

Hospitals  get  hit  pretty  hard,  too.  Interns 
about  to  depart  for  private  practices  steal 
stethoscopes  and  other  equipment.  Nurses 
and  other  staffers  take  home  towels  and 
sheets.  Bank  clerks  In  hock  to  bookies  or  the 
finance  companies  simply  walk  off  with  cash 
A  vault  teller,  for  example,  slipped  $168,000 
in  a  brown  paper  bag  past  a  security  guard 
with  the  explanation  that  he  was  taking  his 
pet  rabbit  to  the  vet. 

The  Department  of  Conamerce  insists  that 
the  rip-off  of  business  by  employees  has 
reached  "epidemic"  proportions.  "Business- 
men mistakenly  assume  that  most  Inventory 
losses  are  caused  by  shoplifters  when  actu- 
ally employees  account  for  the  major  portion 
of  Inventory  shrinkages,"  this  government 
agency  maintains. 

Inventory  shrinkage  is  a  |>ollte  term  for 
losses  that  may  run.  again  by  Commerce  De- 
partment estimate,  to  more  than  $6  biUlon  a 
year.  A  lot  of  that  $6  billion  is  stolen  strictly 
for  home  consiimption — Impulse  purchases, 
as  It  were.  Some  ot  the  swag  gets  redistrib- 
uted through  street  peddlers,  however,  and 
some  of  It  Is  small-scale  opportunism  at 
work,  like  the  television  sets  that  get  hawked 
across  the  bar  at  your  friendly  corner  saloon. 
Much  Inventory  shrinkage,  however,  is  or- 
chestrated by  highly  skilled  hands.  "What 
we're  seeing."  says  Eric  Selff,  "is  not  so  much 
organized  crime  as  crime  that  is  organized." 

The  focus  is  on  goods  in  transit  or  cargo 
stored  at  major  redistribution  centers  like 
John  F.  Kennedy  International  Airport  in 
New  York  City  and  the  scrawling  (3onrall 
freight  yards  across  the  Hudson  In  South 
Kearny,  N.J.  More  high-value  air  freight  fun- 
nels into  JFK  than  Into  any  other  airport  in 
the  world.  The  2-mlle-long  Conrail  Installa- 
tion, the  biggest  piggyback  operation  in  the 
world;  logs  In  an  average  of  more  than  300 
loaded  trailers  or  containers  a  day.  There 
have  been  serious  efforts  to  beef  up  security 
at  both  places,  but  many  law  officials  say  JFK 
and  the  Kearny  yards  are  still  vulnerable  to 
the  heavy  pressures  that  surround  any  major 
freight  center.  "Where  there's  honey,  you've 
got  to  expect  files,"  shrugs  one  official. 

Some  of  the  files  are  employees  who  are 
In  a  position  to  know  what's  moving  In 
and  out  of  a  terminal,  and  who  are  paid  to 
finder  anything  that  looks  good.  As  nearly 
as  anyone  can  tell  from  the  reports  that 
have  surfaced  so  far.  Insiders  were  crucial 
to  the  $5.9  million  currency  and  Jewelry 
heist  at  Lufthansa's  JFK  terminal  that  in- 
vestigators are  still  trying  to  crack.  Some 
of  Conrall's  heavy  pilferage  problems  appear 
as  well  to  have  internal  roots,  law  enforce- 
ment officials  say. 

The  finger  man  ts  a  small  but  impor- 
tant cog  In  what  Eric  Selff  calls  a  "sub- 
stantial and  efficient  market  for  the  dis- 
tribution of  stolen  property."  The  outward 
signs  of  how  efficient  the  market  is  show 
clearly  in  the  FBI's  uniform  crime  statistics — 
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bl^  tbelt  rat«e,  low  arrest  r»t«s.  low  re- 
oorery  rates.  The  real  key  to  the  market. 
tbougb.  la  the  fence.  It's  his  Job  to  turn 
stolen  goods  Into  cash  by  funnellng  them 
back  Into  the  legitimate  trade  channels — 
sometimes  directly,  sometimes  by  acting  as 
a  middleman  for  seemingly  legitimate  busl- 


Take  the  classic  hijack,  or  "give  up."  A 
truckload  of  color  TV  sets  moves  out  o{  a 
secure  ymrd  like  ConraU  Kearny  on  Its  way 
to  a  reglooal  distribution  warehouse.  The 
word  filters  out  to  a  brokertype  fence  who 
■iraagea  for  the  driver  to  take  a  long  coffee 
break  at  a  particular  truck  stop.  During  the 
braak  soinebody  else — who  might  have  been 
paid  950 — appears,  drives  the  load  to  another 
location  and  disappears.  Not  long  afterward 
a  couple  of  satellite  drivers  pull  up  in  small- 
er trucks,  strip  the  trailer  clean  and  are  on 
tbatr  way  to  ^pllance  dealers  a  couple  of 
hundred  miles  away — usually  before  the  hi- 
jacked trailer  has  been  located  and  often 
even  before  the  theft  has  been  reported. 

The  dealers  who  p>atronlze  the  fences 
know — or  should  know — that  they're  han- 
dling hot  merchandise  becau«e  the  stuff  has 
been  sold  to  them  at  maybe  a  third  of  whole- 
sale. They  are  usually  Insulated  from  the 
poUce  by  a  Chinese  Wall  of  involcee  and  other 
phony  paperwork.  Once  the  new  shipment 
gets  mixed  with  legitimate  inventory.  It  is 
almost  Invisible  to  the  prosecutorial  eye.  In 
the  same  way  there  are  "cut  outs"  at  every 
step  of  the  crime.  Nobody  knows  anybody 
else.  There  is  no  "smoking  gun"  to  be  found, 
no  overt  act.  As  for  the  merchandise,  one 
Sony  TV  set  »  one  Betamax  Is  hard  to  dis- 
tinguish from  another. 

The  fences  operate  In  the  shadows.  They 
are  maaagers  and  marketers  whose  job  is  to 
store,  trajiaport  and  sell  goods  bought  from 
their  "suppUers"  at  anywhere  from  ICc  to 
30%  or  retail.  Some  law  enforcement  officials 
think  of  the  fence  as  a  kind  of  "invisible 
baad"  that  dlrecto  thievery  against  one  type 
of  merchandise- or  another  by  putting  a  pre- 
mium on  particular  kinds  of  goods. 

Most  fences,  law  enforcement  officials  sey. 
are  beoocntng  special  ista — a  trend  that  ex- 
plalns  why  more  and  more  theft  seems  to  be 
prepetrated  on  command.  The  growing  so- 
phlstloatlon  of  the  underworld  is  Just  one 
more  reflection  of  the  fact  that  outlaw  man 
la  economic  man.  too.  Thus,  many  fences 
ooooentrate  on  high-value  items — Jewelry 
and  coin  collections,  for  example,  or  CB 
radios  and  stereo  sets. 

Typically,  branded  goods  fetch  better 
prices  than  unbranded  goods.  That  may  be, 
as  criminologist  Marilyn  E.  Wash  notes,  be- 
cause specialization  tends  to  be  characteristic 
of  the  legitimate  businessman,  "who  handles 
either  only  those  stolen  items  that  he  Is 
familiar  with  in  his  legal  enterprise,  or  only 
fast-moTlng  items,  such  as  entertainment 
equipment  and  firearms." 

The  stress  is  on  fast  turnover.  The  fence 
helps  to  shield  his  suppliers  from  the  law  by 
providing  them  with  a  drop  where  merchan- 
dise can  be  quickly  disposed  of.  By  Uklng 
the  goods  off  his  suppliers'  hands,  he  reduces 
their  exposure.  The  fence's  ability  to  store 
things  and  move  them  into  the  pipeline  is  a 
form  of  risk  insurance  that  is  factored  Into 
the  price  he  pays,  along  with  other  rlsk- 
rew«rd  considerations,  such  as  the  resale 
value  of  the  time  needed  to  resell  it  and  how 
traceable  It  is.  Fencing,  says  one  LEAA  study, 
"requires  many  of  the  same  distribution 
capabilities  encountered  In  legitimate  busi- 
ness." 

Many  fences,  In  fact,  are  legitimate  busi- 
nessmen or  at  least  try  to  cultivate  the  ap- 
pearance of  legitimacy.  They  operate  from 
behind  many  fronts.  "B\islneases  frequently 


reported  as  active  In  fencing,"  the  LEAA  says, 
"include  restaurants  and  bars,  moving  and 
transfer  companies,  antique  dealerships,  new 
and  used  auto  dealerships,  furniture  and  ap- 
pliance stores,  jewelry  stores,  coin  and  gun 
shops  and  realty  companies." 

Theft  is  so  pervasive  that  it's  hard  to  say, 
anymore,  where  the  line  gets  drawn  between 
the  good  guys  and  the  bad  guys.  Many  fences 
operating  under  legitimate  cover,  says  the 
LEAA,  often  try  to  curry  favor  with  cops, 
prosecutors  and  judges  by  selling  to  them  at 
deep  discount.  Some  fences  operate  with  a 
virtual  grant  of  immunity  from  the  police  as 
a  tradeoff  for  information  on  who  is  steal- 
ing what — Information  that  help  Improve  the 
clearance  record  of  burglary  squads,  whose 
■productivity"  U  often  Judged  on  the  nimiber 
of  arrests  they  make.  Law  enforcement  offi- 
cials like  Eric  Seiff  argue  that  crime  wouldn't 
be  such  a  big  growth  business  if  legitimate 
business  didn't  have  a  big  stake  in  it.  "Stolen 
goods  on  the  shelves."  he  says,  "mean  bigger 
profit  margins." 

One  insight  into  how  willing  seemingly 
legitimate  businessmen  are  to  nibble  at 
stolen  goods  emerges  from  an  experiment 
the  SCI  ran  recently  with  the  help  of  a  pair 
of  "Informants" — one  posing  as  a  fence,  the 
other  as  thief-fence.  The  focus  was  the 
wholesale  health-  and  beauty-aids  market 
(everything  from  cosmetics  to  cold  tablets) 
in  New  Tork  City. 

The  sell  operation  started  with  the  inform- 
ants offering  17  wholesalers  a  good  buy  on 
supposedly  stolen  quantities  of  Clalrol  Nice  n' 
Easy  hair  coloring.  Revlons  Charlie  cologne, 
and  Burlington  Mills  panty  hose. 

The  scenario  called  for  the  Informants  to 
announce  right  up  front  that  they  were  ped- 
dling hot  merchandise  The  tapes  show  that 
they  did  so.  Here's  the  way  a  telephone  call 
with  one  prospective  buyer  went. 

Informant:    Hello.  Eddie,  this  Is.   .   .  . 

Eddie:  Prom  who? 

Informant:  Uh.  from  Nice  'n  Easy.  D'ya 
remember? 

Eddie:  Yeah,  where  the  helluvya  been? 

Informant:  Uh.  been  trying  to  make 
another  contact. 

Eddie:  Teah.  you  get  it? 

Informant:  I've  been  able  to  get  a  driver 
who  has  a  guy  on  a  platform  who's  stealing 
It.  so  I've  got  five  nieces  for  ya. 

Eddie:  Five  cases? 

Informant:  Yeah. 

Eddie:  An'  what  numbers? 

Over  a  period  of  five  months.  Eddie's  firm 
and  16  others  were  offered  deals.  Nine  of 
them  actually  made  buys  and  two  others  In- 
dicated a  wnilngness  to  buy  up  to  a  trailer- 
load  of  the  stuff  Nobody  turned  an  offer 
down  on  the  grounds  that  the  goods  were 
stolen.  The  propositions  that  fell  through 
did  so  either  because  the  wholesaler  was  al- 
ready overstocked  with  the  product  or 
couldn't  find  a  buyer  for  It. 

Entrapment?  The  SCI  started  with  a  work- 
ing hypothesis  that  "seemingly  legitimate 
bus'nessmen  play  a  crucial  role  In  the  re- 
distribution of  stolen  property."  And  cer- 
tainly the  price  was  right:  $35  to  $46  a  case 
on  Nice  'n  Easy,  for  example,  or  about  15  per- 
cent to  35  percent  below  wholesale.  Some  of 
the  buys  were  for  cash,  no  Invoice  required; 
others  were  paid  for  by  check,  invoice  re- 
quired. 

When  SCI  accountants  descended  upon 
the  Informants'  unwitting  clients,  they 
found  some  rather  eclectic  record-keeping 
habits.  Nice  'n  Easy  In  some  Instances  there 
was  no  record  at  all  of  a  cash  outlay  or  a 
purchase.  In  others  the  paperwork  was  rudi- 
mentary— Invoices  with  torn  billheads  that 
reflected  quantities  and  prices  but  no  prod- 
uct names,  no  seller's  identity. 


In  the  accountants'  view,  the  off-the-books 
transactions  carried  a  whiff  of  unreported 
Income  and  possible  tax  fraud,  violations 
common  throughout  the  underworld  which 
cost  state  and  federal  treasuries  untold  bli- 
lions.  Phony  or  Incomplete  Invoices  are  part 
of  the  pattern,  too.  "A  lot  of  these  guys  throw 
up  a  facade  of  paper.  They  know  prosecutors 
wont  be  able  to  get  behind  it  because  they 
don't  have  accountants  on  their  staffs,  or  be- 
cause It's  Just  too  time-consuming  to  try  to 
penetrate." 

Pew  really  big  fences  ever  do  time,  partly 
beca.use  prosecutors  often  have  difficulty 
establishing  that  an  individual  knew  he'd 
bought  stolen  goods.  It's  particularly  hard  to 
make  the  chain  of  proof  stick  when  even 
the  presumed  owner  can't  distinguish  hot 
Inventory  from  legitimate  goods.  A  ship- 
ment of  beef,  once  it's  removed  from  the 
Identifying  cartons,  looks  much  like  another. 
The  same  is  true  of  lobster  tails,  clothing 
without  labels,  precious  metals  that  have 
been  melted  down,  Jewelry  that  has  been  cut 
up  or  stripped  of  its  setting,  or  any  of  the 
hundreds  of  high-value  items  that  pop  up 
on  the  hit  lists.  Even  TV  sets  that  carry  se- 
rial numbers  are  hard  to  Identify,  law  en- 
forcement officials  complain.  The  numbers 
are  there  not  for  Inventory  control  but  to 
help  dealers  keep  track  of  repairs  done  under 
warranty. 

The  trade  knows  exactly  how  hard  It  is  to 
prove  knowledge  of  stolen  goods.  Eric  Seiff 
likes  to  talk  of  the  sales  manager  for  a  wom- 
en's sportswear  wholesaler  who  pushed  the 
"Who,  me?"  defense  to  absurdity.  The  cops 
picked  up  the  manager  in  Manhattan  after 
he'd  bought  200  raincoats  from  a  friend. 
The  transfer  began  after  the  manager's  son 
rented  a  truck  and  parked  It  by  a  diner. 
While  the  son  lingered  over  his  coffee,  two 
Individuals  got  Into  the  empty  truck  and 
drove  off.  When  they  came  back  some  time 
later — voila,  the  vehicle  was  loaded  with  the 
promised  rain  gear. 

The  sales  manager,  says  Seiff.  steadfastly 
denied  suspecting  the  coats  were  stolen  even 
though  he  conceded:  (a)  that  his  friend  was 
in  the  business  of  selling  cigars  rather  than 
waterproofs:  (b)  that  the  manufacturer's 
label  had  been  removed  from  the  coats;  (c) 
that  payment  had  been  made  In  cash  at  the 
diner;  (d)  that  a  time  and  method  of  de- 
livery had  not  been  agreed  upon  when  the 
deal  was  negotiated;  and  (e)  that  the  rain- 
coats changed  hands  at  a  place  unconnected 
with  either  man's  place  of  business.  Unusual 
billing  and  delivery  methods  like  this  are 
typically  explained  away  by  a  seller's  need  to 
keep  the  source  of  his  merchandise  hidden 
and  prevent  competition  for  suppliers. 

Proof  of  guilty  knowledge  Is  so  difficult  to 
establish  that  legitimate-seeming  businesses 
caught  with  the  goods  typically  have  little 
trouble  plea-bargalnlng  their  way  out  of 
trouble.  One  of  the  wholesalers  tripped  up  In 
a  buy  operation  run  by  Eric  Selff's  investiga- 
tors, for  instance,  had  been  charged  with 
fencing — in  another  case — a  shipment  of 
pharmaceuticals  that  went  astray.  He  was 
permitted  to  plead  guilty  to  disorderly  con- 
duct Instead  and  got  off  with  a  $150  fine. 
Many  Judges.  In  fact,  tend  to  look  upon  re- 
ceiving stolen  goods  as  an  offshoot  of  white- 
collar  crime.  The  consequence  Is  that  fences, 
when  they  are  caught,  generally  get  much 
easier  treatment  than  the  thieves  they 
service. 

Deterrents  that  don't  deter  are  one  of  the 
reasons  fences  and  their  suppliers  alike  are 
flourishing.  The  LEAA  has  demonstrated, 
though,  that  concentrated  effort  can  put 
many  thieves  (and  some  fences)  behind  bars. 
Plve  years  ago  local  police,  with  the  help  of 
LEAA  money  and  equipment,  began  running 
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a  series  of  more  than  60  undercover  "sting" 
operations  in  39  cities.  The  concept,  presum- 
ably named  after  the  popular  motion  picture 
with  an  eye  to  maximum  publicity  exposure, 
is  simple  enough :  It  takes  a  thief  to  catch  a 
thief. 

Freighted  with  concealed  videotape  and 
sound  equipment,  the  cops  set  up  bogus 
fencing  operations  and  spread  the  word  that 
they  were  willing  to  pay  top  dollar  for  good 
merchandise.  In  New  York  City,  for  example, 
the  "UCC  Co."  (flatfoot  himior  for  under- 
cover cop)  and  eight  similar  venttires  pulled 
in  a  total  of  $8.3  million  worth  of  stolen 
property  in  four  years'  time. 

A  lot  of  the  swag  recovered  was  the  usual : 
cameras,  jewelry,  guns  and  stolen  govern- 
ment checks  [bought  at  10  cents  on  the 
dollar].  But  a  couple  of  new  automobiles 
turned  up  [bought  for  $260  apiece],  as  did 
a  couple  of  Frederic  Remington  bronzes  val- 
ued at  a  total  of  $100,000.  The  Buffalo,  NY. 
police,  in  another  sting  operation,  picked 
up  a  Rembrandt  valued  at  $250,000  that  had 
been  stolen  six  years  earlier  from  the  Bonnat 
Museum  in  Bayonne,  France. 

Sting  operations  around  the  U.S.  have  so 
far  resulted  in  4,600  arrests  and — thanks  to 
the  hard  evidence  of  videotape — an  extraor- 
dinarily high  conviction  rate  of  90%.  The 
effect  may  only  be  short  term,  but  LEAA 
contends  that  property  crime  has  dropped 
visibly  in  at  least  one-third  of  the  sting 
cities. 

The  sting  gambit  is  a  response  to  the  often- 
voiced  complaint  that  traditional  police 
methods  don't  contain  crime.  The  police 
have  management  problems  of  their  own. 
Their  primary  mission  is  to  deal  with  the 
muggings,  assaults,  rapes,  murders  and  other 
street  crimes  that  make  up  only  6%  of  all 
reported  crime.  That  Job  absorbs  most  of  the 
manpower.  leaving  a  corporal's  guard  to  cope 
with  the  property  crimes  that  make  up  the 
great  preponderance  of  reported  crime. 

The  rationale  behind  that  deployment  is 
basically  political.  "The  emphasis  is  on  fight- 
ing violent  crime  because  that's  where  the 
societal  passion  Is,"  says  Eric  Seiff.  "Theft 
is  underpursued  because  the  tendency  is  to 
fight  the  fire  that's  right  In  the  front  hall." 

What's  the  answei?  Law  enforcement  of- 
ficials say  that  business  could  help  them, 
and  Itself,  with  product  markings  and  serial 
nimibers — to  make  It  easier  to  prove  that 
goods  have  been  stolen. 

But  the  real  problem  goes  deeper  than 
serial  numbers,  down  to  the  very  nature  of 
modem  society.  We  live  in  an  era  when  the 
civil  rights  of  Individuals  are  much  respected 
and  violent  punishment  to  protect  society 
is  In  disrepute.  At  the  same  time  we  live 
In  a  society  so  affluent,  so  prolific,  that  theft 
tends  to  get  shrugged  off.  You  might  cut 
off  a  thief's  hand  In  an  older,  poorer  so- 
ciety for  stealing  the  tools  with  which  a  man 
earns  his  living  or  the  bread  that  feeds  a 
family.  But  a  TV  set  or  trailerload  of  rain- 
coats? 

So  nonviolent  theft  Is  tolerated  and  the 
coat  Is  accepted  as  Just  one  more  element 
in  the  steady  and  little-understood  upward 
trend  in  prices  called  infiatlon.  As  Walt  Kel- 
ly's Pogo  said:  "We  have  met  the  enemy 
and  he  is  ub."9 


n   1520 
INTRODUCING      BILL      PROVIDINa 
FOR  PLACEMENT  OF  STATUE  OF 
PRESIDENT       EISENHOWER        IN 
HALL  OP  STATUES 

(Mr.  SEBELIUS  asked  and  was  given 
permission  to  address  the  House  for  1 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SEBELIUS.  Mr.  Speaker,  I  am  in- 
troducing a  bill  today  which  will  provide 
for  placement  of  a  statue  in  the  Hall  of 
Statues  of  Dwight  David  Eisenhower, 
General  of  the  Army  and  our  34th  Presi- 
dent. Since  the  State  of  Kansas  now 
has  two  statues  on  display  in  the  Hall 
of  Statues,  it  will  be  necessary  to  remove 
one  of  them  for  that  of  President  Eisen- 
hower. I  do  this  believing  President 
Eisenhower  more  fully  embodies  the 
spirit  of  my  great  State  than  either 
of  the  two  individuals  now  displayed  in 
the  Hall  of  Statues  collection. 

Dwight  Eisenhower  came  from  hum- 
ble beginnings  in  the  small  town  of 
Abilene  in  central  Kansas  to  become  one 
of  our  Nation's  most  distinguished  mili- 
tary ofBcers  and  its  much  beloved  34th 
President.  The  son  of  David  and  Ida 
Eisenhower,  Dwight  Eisenhower  at- 
tended public  school  in  Abilene  and  went 
on  to  graduate  from  the  Military  Acade- 
my at  West  Point  in  1915.  Prom  there 
Eisenhower  was  assigned  ot  the  19th  In- 
fantry at  Fort  Sam  Houston,  Tex.,  ad- 
vanced through  the  grades  to  lieutenant 
colonel,  commanding  the  Tank  Corps 
School  at  Camp  Colt,  Gettysburg,  Pa., 
during  World  War  I,  became  the  Assist- 
ant Executive  OfiQcer  in  the  OfiQce  of  the 
Assistant  Secretary  of  War  between  1929 
and  1933.  He  was  then  assigned  to  the 
Office  of  Chief  of  Staff  until  1935  when 
he  became  assistant  to  Gen.  Douglas 
MacArthur  in  the  PhiUppines.  He  left 
that  post  in  1940  to  become  Chief  of 
Staff  of  the  3d  Division  and  later  the  IX 
Corps.  In  1941,  he  became  Chief  of 
Staff  of  the  3d  Army  and  when  World 
War  n  began,  went  on  to  distinguish 
himself  as  Commander  in  Chief  of  the 
allied  expeditionary  forces  in  Northwest 
Africa  and  Supreme  Commander  of  the 
allied  expeditionary  forces  in  the  land, 
sea,  and  air  invasion  of  Normandy.  With 
the  war's  end,  Elsenhower  became  com- 
mander of  the  occupation  force  in  Ger- 
many in  1945  and  later  that  year,  was 
named  Chief  of  Staff,  U.S.  Army,  a  post 
he  held  until  1948. 

Eisenhower  left  the  military  in  1948 
to  become  president  of  Columbia  Univer- 
sity and  was  called  back  into  service 
temporarily  as  Supreme  Allied  Com- 
mander in  Europe,  to  forge  the  defense 
forces  of  the  North  Atlantic  Treaty 
nations. 

In  1952,  Eisenhower  resigned  from  the 
Army  upon  becoming  the  Republican 
Party's  nominee  for  President  and  sub- 
sequently, our  34th  President,  elected  in 
November  of  1952  and  reelected  in  1956. 

Eisenhower  retired  to  his  farm  in 
Gettysburg  in  1961  with  his  wife  of  45 
years,  Mamie  Doud  Eisenhower,  at  which 
time  he  authorized  several  prominent 
books  on  his  Presidential  experiences 
and  remained  active  in  the  Republican 
Party.  President  Eisenhower  died  in  1969 
and  was  laid  to  rest  at  his  boyhood  home 
of  Abilene. 

Mr.  Speaker,  it  is  because  Dwight 
David  Eisenhower  was  so  deeply  loved 


and  respected  among  all  who  knew  him, 
that  I  wish  to  see  him  further  honored 
by  placing  his  statue  In  the  Hall  of 
Statues.  As  a  more  recognizable  figure,  a 
statue  of  President  Eisenhower  would 
better  typify  Kansas  and  its  people  at 
their  best.  President  Eisenhower  would 
more  readily  call  to  our  memories  the 
qualities  the  citizens  of  Kansas  are  so 
noted  for. 

In  order  to  continue  to  do  honor  to 
Mr.  Click,  his  statue,  under  my  bill, 
would  be  returned  to  the  State  of  Kansas 
for  appropriate  display  in  the  State, 
hopefully  in  its  own  capito!  where  his 
accomplishments  might  be  more  fully 
recognized  by  those  more  famiUar  with 
our  State's  history. 


IMPROVED  WEATHER 
FORECASTING 

(Mr,  WINN  Eisked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WINN.  Mr.  Speaker,  I  rise  today 
to  bring  a  serious  problem  to  the  atten- 
tion of  my  colleagues.  I  refer  to  the  death 
and  destruction  caused  by  tornadoes  and 
other  severe  storms. 

Less  than  a  month  ago,  our  news- 
papers and  newscasts  were  filled  with 
first-hand  pictures  of  the  killer  torna- 
does which  swept  through  Texas  and 
Oklahoma.  Since  Easter,  we  have  had 
daily  reports  of  rampaging  rivers  fueled 
by  heavy  downpours  from  sudden  and 
severe  spring  storms. 

Should  the  Federal  Government,  given 
the  number  of  deaths  and  the  huge  proi>- 
erty  damage  figures,  turn  its  back  on 
the  victims  of  these  storms  when  it  has 
at  hand,  access  to  technologies  which 
could  help  alleviate  some  of  this  burden? 
Can  we  say  that  people  who  live  In  the 
vicinity  of  the  Three  Mile  Island  nuclear 
plant  are  more  important  than  those 
who  have  lost  the  lives  of  loved  ones  to 
the  tornadoes  in  Wichita  Palls,  Tex.? 

As  far  as  I  am  concerned,  the  answer 
to  both  questions  is  a  resounding  "no." 

On  April  12,  I  wrote  President  Carter 
to  ask  that  he  use  the  powers  of  his  of- 
fice to  appoint  a  special  commission  to 
explore  what  avenues  the  Government 
can  take  with  regard  to  improved 
weather  forecasting.  In  my  letter.  I 
pointed  out  that  technology  improve- 
ments, such  as  the  Doppler  radar  and 
satellite  sensing  techniques,  are  rapidly 
becoming  available  and  could  provide 
tremendous  assistance  In  this  field. 

We  have  a  marvelous  opportxmlty  at 
our  fingertips;  yet,  we  find  ourselves  in 
the  position  of  reducing  Government 
support  for  ongoing  efforts  to  further 
develop  these  technologies.  In  our  desire 
to  cut  the  Federal  budget,  we  must  not 
forget  the  Government's  number  one 
priority — to  Insure  the  safety  and  health 
of  our  citizens. 

In  Joint  hearings  last  year  before  the 
Science  and  Technology  Committee's 
Subcommittees  on  Space  Science  and 
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Amdlcattona  and  Environment  and  the 
Atmosphere,  Allen  Pearson,  director  of 
the  -National  Severe  Storms  Forecast 
Center  In  Kansas  City,  Illustrated  some 
of  the  Improvements  he  felt  were  pos- 
sible in  the  futiire  and  their  payoffs.  I 
quote  from  his  statement: 

Thore  will  be  continued  improvement  In 
our  ftbUlty  to  forecaat  tornadoes  and  severe 
tbundentorma  as  our  computer  resolution 
improrea  through  the  use  of  a  finer  mesh 
grid  in  our  models. 

The  Introduction  of  Doppler  radar  could 
give  us  up  to  30  minutes  lead  tune  for  major 
tonutdo  development  and  S  to  10  minutes 
for  mini  tornadoes  . . . 

Satellite  Imagery  will  be  sent  directly  to 
aircraft  In  flight  for  severe  thunderstorm 
avoidance  and  warning  messages  will  be  de- 
livered to  county  seats  via  satellite. 

These  improvements  would  not  happen 
overnight.  But  they  may  be  possible  pro- 
vided we  establish  the  proper  funding 
priorities  within  the  Federal  budget. 

As  this  Cimgress  proceeds  along  the 
path  toward  responsible  government,  I 
intend  to  follow  through  on  my  efforts 
to  seek  a  Federal  commitment  to  de- 
velopment of  high  technology  which  can 
prevent  many  of  these  needless  deaths. 
I  want  to  know,  as  well,  If  there  is  some 
way  we  can  minimize  the  property  dam- 
age. 

Therefore,  I  will  seek  hearings  before 
the  Science  and  Te::hnology  Committee, 
and  I  hope  to  have  the  opportunity  to 
conduct  an  onsite  assessment  of  the 
actual  dao!iage  which  has  occurred  this 
sinlng. 

Mr.  Speaker,  I  am  Including  for  the 
Rbcord  a  copy  of  my  letter  to  President 
Carter.  I  sincerely  hope  that  my  col- 
leagues will  Join  me  m  this  effort  of  ccHn- 
passlon  and  concern  for  the  victims  of 
these  natural  disasters. 

HovsK  OF  RspasaxNTATivxa, 
Washington.  D.C..  ApHl  12,  1979. 
Tax  PaxsaxNT, 
Th«  White  Houte, 
Wa*hington,  D.C. 

DxAX  Mk.  PaxsiDKirr:  As  you  know,  torna- 
does and  severe  storms  have  hit  the  South- 
west and  Midwest  sections  of  our  coimtry 
with  a  brutal  force  In  the  last  few  days, 
leaving  behind  some  60  deaths,  hundreds  of 
Injuries,  and  hundreds  of  millions  of  dollars 
wwth  of  property  damage.  This  Is  a  matter 
of  grave  concern  to  all  of  us,  and  I  believe 
you  will  agree  that  it  Is  our  Joint  req>onsl- 
bUlty  to  provide  more  efficient  and  effective 
syatama  capable  of  warning  people  In  the 
paths  of  these  killer  storms  to  take  shelter. 

Technology  Improvements,  such  as  the 
Doppler  radar  and  satellite  sensing  tech- 
niques, are  rapidly  becoming  available  to  us. 
These  systems  can,  and  will,  provide  early 
detection,  and  if  adequately  funded,  could 
make  significant  improvements  In  the  speed 
and  accuracy  of  our  weather  forecasting.  Yet. 
becan—  ot  budget  cuts,  the  government  Is  in 
the  poattlon,  at  this  t)me.  of  reducing  its 
support  for  our  ongoing  efforts. 

How  can  we  Justify  these  cuts  when  we 
know  that  tornadoes,  hurricanes  and  other 
■erere  storms  leave  death  and  destruction  In 
their  wake?  Severe  storms  are  phenomena 
which  occur  every  year.  They  are  not  some- 
thing we  can  correct  by  tightening  up  safety 
afiandarda  or  by  Issuing  licenses.  I  believe 
they  should  get  the  same  attention  from  the 
government  that  nuclear  accidents  get. 

Since  there  are  ways  In  which  we  can  pro- 
tect the  lives  of  our  people,  I  feel  it  is  in- 


cumbent upon  the  government  to  use  its  re- 
sources to  make  this  technology  available  on 
as  broad  a  scale  as  poeslble.  I  intend  to  seek 
Congressional  hearings  on  this  matter,  and 
I  urge  you  to  use  the  powers  of  your  office  to 
appoint  a  special  commission  to  explore  the 
many  possible  avenues  the  government  can 
take.  By  taking  these  etorms  seriously,  I  be- 
lieve we  can  alleviate  .uuch  of  the  heartbreak 
these  catastrophic  acts  of  nature  bring  about. 
Most  sincerely, 

Labxt  Winn.  Jr.. 
Member  of  Congress. 


MORGAN  MURPHY,  SR. 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Illinois  (Mr.  ANNtrnzio)  Is  recognized  for 
5  minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  it  is 
with  a  sad  heart  that  I  rise  In  tribute 
to  Morgan  P.  Murphy,  8r.,  a  dear  and 
close  friend  of  mine  for  35  years,  who 
died  recently  after  a  long  and  distin- 
guished career  In  the  electric  utility  in- 
dustry and  who  was  a  dedicated  civic 
leader  In  the  city  of  Chicago.  His  son, 
the  Honorable  Morgan  P.  Murphy,  is  our 
colleague  serving  as  the  Congressman 
from  the  Second  District  of  Illinois. 

Morgan  Murphy  served  with  the  Com- 
monwealth Edison  Company  a  total  of 
46  years,  becoming  executive  vice  presi- 
dent in  the  year  1962,  chairman  of  the 
executive  committee  In  1964,  and  the 
company  director  In  1965.  He  also 
worked  as  a  director  of  the  Central  Na- 
tional Bank  of  Chicago  as  well  as  a  con- 
sultant at  the  Talman  Federal  Savings 
and  Loan  Association. 

Between  1960  and  1973,  Mr.  Murphy 
served  on  Chicago's  Police  Board,  con- 
tributing through  the  years  as  a  vice 
president  and  then  as  a  president.  Dur- 
ing the  years  1966-73,  his  civic  activities 
included  leadership  of  the  summer  jobs 
for  youth  program  under  Mayor  Richard 
Daley. 

A  dedicated  layman  In  the  Roman 
Catholic  Church.  Morgan  Murphy  was  a 
St.  Xavler  College  life  trustee,  a  member 
of  the  lay  board  of  advisers  of  Mercy 
Hospital,  and  a  trustee  of  the  Cancer  Re- 
search Foundation  at  the  University  of 
Chicago.  Pope  Plus  XII  made  him  a 
Knight  of  St.  Gregory  In  1957. 

The  long  and  productive  life  of  Mor- 
gan Murphy,  Sr.  is  characterized  by  his 
love  of  people,  and  his  life  was  a  splendid 
and  inspiring  example,  making  his  rec- 
ord of  accomplishment  one  that  is  most 
commendable.  Mrs.  Annunzio  and  I  ex- 
tend our  deepest  sympathy  to  his  wife, 
Anne,  his  three  daughters.  Jane  Holmes, 
Marv  Rita  Stump,  Sister  Carol  Ann, 
R.S.M.  and  his  three  sons,  Morgan,  Jr., 
Reverend  John  Michael,  and  Bernard, 
as  well  as  their  families.* 


ALASKA  LANDS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Stkwart)  is  recognized  for 
5  minutes. 

•  Mr.  STEWART.  Mr.  Speaker,  during 
the  Easter  recess  I  met  with  several  of 
my  constituents  who  were  and  are  very 
concerned  about  the  use  of  public  lands 


in  the  State  of  Alaska.  I  was  impressed 
by  their  concern,  their  interest  and  their 
knowledge.  TTiese  individuals  fully  sup- 
port a  Federal  policy  which  would  pre- 
serve these  lands  for  posterity. 

I  must  confess  that  the  corporate 
lobbyists  who  have  been  into  my  oflQce 
here  seem  to  be  more  concerned  about 
what  may  be  termed  as  "enlightened 
self-interest."  However,  I  think  that  in 
some  instances  the  interest  of  this  group 
is  not  very  enlightened  and  is  more  sel- 
fish than  not. 

I  think,  from  my  limited  vantage 
point,  there  is  a  clash  between  an  in- 
crease in  corporate  profit  masked  under 
the  guise  of  national  interest,  and  the 
real  national  Interest  as  exemplified  in 
the  stated  concerns  of  my  constituents, 
both  those  with  whom  I  met  and  those 
who  have  taken  the  time  to  write  to  me 
to  say,  as  one  of  my  constituents  did: 

Future  generations  should  have  the  oppor- 
tunity to  appreciate  this  magnificent  coun- 
try. The  resources  .  .  .  should  be  kept  in  re- 
serve. If  they  are  ever  urgently  needed,  they 
can  then  be  tapped  at  a  later  date.  Unspoiled 
wilderness  is  a  resource  of  at  least  equal 
value  to  many  Americans. 

Another  one  of  my  constituents  wrote 
to  say: 

Having  once  vacationed  in  Alaska,  I  ac- 
quired the  feeling  of  awe  and  delight  as  I 
experienced  the  splendors  of  this  Alaskan 
wUderness.  ...  I  feel  that  it's  vlUUy  im- 
portant for  us  to  maintain  some  area  of 
wilderness,  even  if  Just  as  a  legacy  to  pass 
on  to  future  generations. 

Another  constituent  wrote: 

We  want  you  to  know  that  as  you  consider 
your  vote  on  the  future  'Udall-Anderson' 
bill  .  .  .  you  have  strong  hopes  here  at  home 
from  many  people  that  "Alaska  can  yet  be 
saved.'  Wilderness,  true  wilderness,  must  be 
especially  precious  to  Illlnolsans  since  we 
have  so  little  wild  land  of  our  own. 

This  is  but  a  sample  of  some  of  the 
letters  which  I  have  received  from  my 
constituents  in  support  of  H.R.  3651. 

Mr.  Speaker,  I  have  cosponsored  H.R. 
S651,  sponsored  by  the  distinguished 
gentleman  from  Arizona,  Mr.  Udall,  and 
the  distinguished  gentleman  from  my 
own  State  of  Illinois,  Mr.  Anderson.  I 
urge  my  colleagues  to  support  the  bill. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  am  Inserting  an  editorial  from 
the  Chicago  Sun-Times  of  April  19, 
1979: 

Saving  Alaska  Wiloexnesb 

Unspoiled  millions  of  acres  of  Alaskan  wil- 
derness are  up  for  grabs  again  in  Congress, 
and  developers  are  rubbing  their  hands  at  the 
front-runner  bill. 

Temporarily,  about  a  third  of  the  state  is 
protected  from  development  until  Congress 
decides  its  fate.  The  first  step  this  year  on 
Capitol  Hill  was  ominous:  a  House  bill,  nar- 
rowly passed  in  committee,  that  would  hurt 
Alaska's  matchless  wildlife  and  wilderness 
areas  in  several  ways. 

It  would  open  to  possible  oil  exploration  3 
million  acres  of  a  coastal  wildlife  range  that 
Is  the  primary  calving  ground  of  the  coun- 
try's only  large  caribou  herd — and  spectacu- 
larly scenic,  even  for  Alaska.  Unlike  most  of 
the  state,  the  transition  from  mountain  to 
coast  (with  the  Beaufort  Sea  to  the  north)  Is 
compressed  into  a  relatively  compact  area. 

Developers  are  after  this  tract  despite  the 
fact  that  more  than  90  per  cent  of  Alaska's 
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high-potential  oil  and  gas  areas  are  available 
to  them. 

The  bill  also  would  open  almost  30  mUllon 
acres  of  national  park  to  hunting  by  desig- 
nating it  (ironically)  as  a  "preserve."  Alas- 
ka's Rep.  Don  Young  (R.)  backs  this  move 
because,  said  his  press  secretary,  the  hunt- 
ers' "impact  Is  negligible.  They  dont  go  in 
there  with  machineguns." 

In  addition,  or  rather  subtraction,  the  bill 
guts  the  conservation  plan  backed  by  Presi- 
dent Carter  and  Interior  Sec.  Cecil  D.  Andrus 
by  reducing  the  amount  of  park  wilder- 
ness— the  strictest  form  of  protection — by 
14.5  million  acres  and  the  amount  of  wUdllfe 
refuge  by  20  million  acres. 

Opponents  of  the  administration  bill  argue 
that  keeping  so  much  of  the  staite  under  fed- 
eral control  infringes  on  Alaska's  rights.  Yet 
the  state  was  given  104  million  acres  of  its 
choice  of  federal  land  when  It  Joined  the 
Union — the  largest  such  grant  in  our  history. 

That  argument  is  further  weakened  by  the 
fact  that  the  amount  of  land  to  be  preserved 
is  almost  Identical  In  both  the  developers' 
bin  and  the  conservationists'  bill.  The  ques- 
tion is  the  degree  of  protection:  How  much 
will  be  wilderness,  or  pork,  or  refuge. 

Rep.  Young's  aide  Is  typical  of  those  who 
can't  understand  why  so  much  land  should 
be  designated  as  wilderness.  "That  means  no 
cabins,  no  roads,  no  planes,  nothing,"  he 
said.  "It's  Just  a  blind  love  affair  with  wil- 
derness for  the  sake  of  wilderness." 

He  is  so  right.  In  a  world  where  almost 
every  patch  of  stunning  natural  beauty  has 
been  soiled  and  spoiled  by  humans,  we  need 
a  small  corner  where  polar  and  grizzly  bear, 
ox  and  snow  geese  still  rule. 

We  need  that  more  than  shotguns  or  ex- 
pressways or  motels.9 


FEDERAL     UNEMPLOYMENT     COM- 
PENSATION 

The  SPEAKER.  Under  a  previous 
order  of  the  House  the  gentleman  from 
Connecticut  (Mr.  Cotter)  is  recognized 
for  10  minutes. 

•  Mr.  COTTER.  Mr.  Speaker,  today  I 
testified  before  the  Public  Assistance  and 
Unemployment  Compensation  Subcom- 
mittee of  the  Committee  on  Ways  and 
Means  on  my  bill  to  delay  an  increase 
of  the  unemployment  tax  to  18  States 
which  have  not  repaid  unemployment 
compensation  loans  borrowed  in  recent 
years  from  the  Federal  Unemployment 
Compensation  Trust  Fund. 

I  know  a  number  of  my  colleagues 
whose  States  will  be  subjected  to  this 
penalty  on  January  1, 1980,  are  interested 
in  this  delay,  and  I  have  included  my 
testimony  and  supporting  documents  for 
their  reference  at  this  point  in  the 
Record : 

Statement  of  Wn.LiAM  R.  Cotter 
Mr.  Chairman,  members  of  the  committee : 
With  all  the  problems  that  face  our  com- 
mittee, I  hesitate  to  add  another  to  your  list 
or  to  mine. 

As  many  of  you  may  be  aware,  during  the 
recession  of  the  70s,  which  wos  accompanied 
by  record-high  unemployment,  many  states 
were  not  able  to  meet  their  unemployment 
compensation  claims. 

These  States  had  to  borrow  from  the  Fed- 
eral Unemployment  Compensation  Trust 
Fund  to  meet  these  unemployment  compen- 
sations. My  own  State  had  the  dubious  dis- 
tinction to  be  the  first  to  borrow  in  1972. 

Some  26  States  were  forced  to  borrow  from 
the  Federal  Government  and  18  still  have 


outstanding  loans.  The  amount  these  18 
States  stUl  owe  is  considerable — over  $5  bil- 
lion acccH-dlng  to  my  latest  information. 

You  may  remember  that  States  have  3 
years  to  repay  their  entire  "loan".  If  a  State 
does  not  do  so  within  this  3-year  period,  it 
suffers  a  loss  of  credit  against  its  U.S.  unem- 
ployment compensation  tax  3/10  of  1  percent 
for  each  year  the  loan  remains  unpaid.  I  look 
at  this  loss  of  credit  as  a  "peiialty  tax"  since 
all  States  pay  the  same  Federal  tax. 

In  1975  Congress  realized  that  the  Impo- 
sition of  this  additional  tax  would  harm 
Stages  who  were  still  struggling  from  the 
recession.  The  Congress  wisely  provided  de- 
ferral of  the  penalty  and  again  in  1977  ex- 
tended this  deferral  until  December  31.  1979. 

Realizing  that  there  were  other  problems 
with  the  unemployment  compensation  sys- 
tem as  well,  the  Congress  established  a  na- 
tional commission  on  unemployment  com- 
pensation. This  commission  has  taken  a 
preliminary  look  at  the  State  borrowing  issue 
and  there  is  some  support  for  the  idea  that 
the  State  liabilities  for  extended  benefits  be 
fully  funded  from  the  Federal  Treasury,  Such 
a  provision  would  reduce  the  State  loans 
from  $5  billion  to  approximately  $3  billion. 

This  idea  is  not  without  controversy,  I 
know;  and  in  a  period  of  tight  budget  con- 
siderations, early  action  on  a  (2  billion  item 
will  not  be  fast  In  coming 

However,  In  the  meantime,  18  States  face 
Increased  unemployment  compensation 
taxes. 

It  seems  prudent  that  this  deferral  be  con- 
tinued for  2  years  until  January  1,  1983,  so 
that  the  Congress  has  ample  opportunity 
to  act  on  the  final  recommendations  on  the 
unemployment  commission  in  an  orderly 
manner. 

I  would  not  press  this  issue  of  deferral  now 
but  for  the  fact  that  the  Carter  administra- 
tion has  assiuned  these  "penalty  taxes"  as 
revenue  In  their  future  budget  projections. 
If  these  taxes  are  Imposed,  State  employers 
will  be  faced  with  an  additional  $500  million 
in  1981  and  almost  $1  billion  In  1982. 

I  know  that  these  States,  including  my 
own,  have  an  obligation  to  repay  their  loans 
and  I  am  hapoy  to  report  to  the  subcommit- 
tee that  my  State  has  repaid  over  $110  mil- 
lion but  It  still  retains  a  liability  of  over  $410 
million.  The  imposition  of  the  penalty  tax 
would  significantly  increase  the  unemploy- 
ment compensation  taxes  in  my  State  by  ap- 
proximately $40  million  next  year  ond  almost 
$60  million  the  following.  Connecticut's  total 
revenue  for  unemployment  compensation  for 
this  year  will  be  $172  million,  so  you  can  see 
the  size  of  a  burden  the  imposition  this  pen- 
alty tax  will  Impose  on  my  State.  According 
to  my  best  information,  these  following 
States  and  Jurisdiction  will  suffer  a  similar 
"penalty  tax":  District  of  Columbia,  Minne- 
sota, Massachusetts,  Rhode  Tgiand,  Michigan, 
Puerto  Rico,  Delaware,  Alabama,  New  York, 
Connecticut.  New  Jersey,  Pennsylvania,  Ver- 
mont, Illinois,  Arkansas,  Montana,  and 
Maine. 

I  would,  therefore,  Mr.  Chairman,  ask  the 
subcommittee  to  act  favorably  on  H.R.  2109 
which  extends  deferral  untU  January  31. 1983. 

Insert  to  Testimony  of  Hon.  William  R. 
COTTEa,  May  2,  1979 

Title  IX  of  the  Social  Security  Act  author- 
izes lo8Lns  to  help  states  pay  unemployment 
comDensatlan  when  their  unemployment 
compensation  funds  have  been  depicted. 

As  the  subcommittee  knows,  taxable  pay- 
roll tends  to  be  low  when  demand  for  bene- 
fits is  highest.  Therefore,  if  there  were  no 
u.c.  loan  provision  in  the  Internal  Revenue 
Code,  adverse  economic  conditions  could 
create  a  situation  In  which  the  need  for  bene- 


fits outstripped  the  state's  revenue  re- 
sources. 

The  basic  law  (Sec.  3302(c)  of  the  Inter- 
nal Revenue  Code  of  1954)  provides  not  only 
for  loan  repayments,  but  also  for  penaltlea 
to  be  Imposed  if  repayment  is  delayed  after 
a  specified  lime  period.  The  penalty,  an  In- 
crease In  federal  unemployemnt  taxes  for 
employers,  is  effective  if  the  state  has  not 
made  full  repayment  by  November  10  of  the 
year  which  begins  on  the  second  January 
following  the  date  the  loan  was  made. 

The  law  levies  an  unemployment  tax  of 
3.4  per  cent  on  employers  and  then  forgives 
2  7  per  cent  if  the  state  has  an  approved 
unemployment  compensation  law.  Because 
all  states  hove  such  a  law.  the  effective  fed- 
eral tax  is  0.7  per  cent.  Revenue  from  this 
tax  Is  used  to  pay  both  the  federal  and  state 
administrative  costs  for  the  program,  to 
create  the  loan  fund  and  to  finance  the 
federal  share  of  the  additional  benefits  paid 
In  periods  of  high  unemployment. 

QjctiOTi  3302(c)  provides  that  when  a 
state  has  not  repaid  its  loan  within  the 
specified  period,  the  federal  employer  tax 
for  that  state  will  be  increased  by  0.3  per 
cent  and  that  additional  increases  of  the 
same  amount  will  be  added  for  each  subse- 
quent year  the  loan  remains  unpaid. 

This  provision  should  be  unnecessary  when 
high  unemployment  is  a  temporary  problem. 
The  state  should  be  able  to  get  on  its  feet 
quickly  and  repay  the  loan  without  a  sig- 
nificant drain  on  Its  resources.  In  1976, 
however.  Congress  re:ognized  that  the  states 
still  in  debt  to  the  federal  Treasury  were 
facing  a  continuing  unemployment  prob- 
lem With  high  Joblessness,  their  u.c.  funds 
were  still  depleted  and  their  businesses  too 
pressured  to  absorb  an  additional  federal 
tax. 

A  temporary  provision  therefore  was 
added  to  the  Emergency  Compensation  and 
Special  Unemployment  Assistance  Act  of 
1975  (P.L.  94-45)  to  postpone  the  penalty 
tax  until  January  1.  1978.  but  only  in  those 
states  where  the  Secretary  of  Labor  found 
"appropriate  action  with  respect  to  the 
financing  of  Its  unemployment  programs 
so  as  substantially  to  accomplish  the  pur- 
pose of  restoring  the  state's  unemployment 
account  In  the  Unemployment  Trust  Fund 
and  permitting  the  repayment  within  a  rea- 
sonable time  of  any  advances." 

In  1977  the  President  signed  P.L.  95-19 
which  provided  for  an  additional  two-year 
deferral  until  December  31.  1980  and  In 
the  Pall  of  1977  the  U.S.  Department  of  La- 
tor  tightened  the  conditions  for  ellgibUlty 
for  deferral.  Among  other  conditions,  the 
Secretary  must  certify  that  the  state  must 
not  borrow  from  the  Federal  Treasury  for 
the  next  six  months  of  the  reporting  date. 

H.R.  2109 
A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  delay  the  provision  which  in- 
creases the  unemployment  tax  to  States 
which  have  not  repoid  unemployment 
compensation  loans  under  title  XII  of  the 
Social  Sfccurlty  Act. 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
last  sentence  of  section  3302(c)(2)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
reduction  In  credits  Eigalnst  unemployment 
tax)  Is  amended  by  striking  out  "January  1. 
1980"  each  place  it  appears  and  inserting  in 
lieu  thereof  'January  1.  1983". 

Sec.  2.  The  amendment  made  by  this  Act 
shall  not  apply  In  the  case  of  any  State  un- 
less the  Secretary  of  Labor  finds  that  such 
State  meets  the  requirements  of  section  110 
(b)  of  the  Emergency  Compensation  and 
Special  Unemployment  Assistance  Extension 
Act  of  1975. 
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stun                                                                                 1972                  1973                  1974                  1975  1976 

CfltlWCtic»t. 3L«                  21.7                    8.5                203.0  137.0 

WMWnfton «0.7                   3.4                 50.0  55.3 

V«™o«L 5.3                  23.0  9.2 

NmJwmt 352.2  145.0 

Nkoiclrfaad 45.8  20.0 

■wiKlmiltl 140.0  125.0 

Midli|M 326.0  254.0 

PMrtBRtco 35.0  22.0 

47  0  76.0 

- 2.  4  12.  5 

_ 173.8  379.1 

^ 6.5  14.0 

OMrictof  Coiumbia ^ 7  0  26.6 

AManii 10.0  2a  0 

IWaaii 6&S  446.  S 

AfkMiat 20.0 

Htnii 22.5 

N«va4a 7.6 

Vinin  ItUnd* 2.5  5.6 

Ortion I&5 

"•nrl»»H< ^ 36.1 

Oliio  „ 

Hot  di I.I~...I.I.I"."I"""I"""""I"II"II"1.'.".".".'; iO' 

MoHbra 1.4 

Ntw  York 

Total 31.8                  62.4                  17.2                1,493  1,8549 


Throuih  Total 
1977     Jan.  31,  1979      Repaymants        outstandlni 

tTo            aTo           ioil  iloTs 

; 149.4  0 

•      10.3 1.4  46.4 

141.7  96.0                  40.0  694  9 
9.0                  31.0                    3.7  102.1 

265.0 

53.0 624.0 

18.2                 13.5  88.7 

49.0  20.0  152.0 

8.0                 13.5 36.4 

373.3                261.0 1,187.2 

16.1  10.4  47.0 

25.4                    8.4                    2.9  64.5 

26.7  29.7  27.0 

243.3                 187.9 946.5 

10.0  10.5  19.5 

22.5  0 

7.6  0 

2.1 10.9 

18.5  0 

26.5 62.6  0 

1.9 1.9  0 

32.0  42.0  0 

7.9                   1.2  10.5 

155.8  180.0  - 335.8 

1,285.9                839.9                516.2  5,068.9 


TABLE  B.-STATES  WITH  OUTSTANDING  TITLE  XII  LOAN  BALANCES 


Oatf 


Amount 


Dtcaabtr  1975 Alabama 

JaMwy  1976 Arkantat 

Maick  1972 „ Conntcticut. 

■  1975 IMawaro 

■  1975 Oiitrict  of  Columbia. 

April  1*78 Florida 

jMwry  1*76 Hawaii 

DactiMW  1*75 Illinoii... 

StPlwbir  1975 Main* 

Marck  1*76 IMaryland 

April  1975 MIchipn 

Apr*  1975 Maasacliusatts 

July  1*75 Minnoota 

April  1976 MonUna 


)427, 000, 000. 00 

19,  500,  OOO.  00 

•410,497,355.63 

47,  000, 000. 00 

•64,466,698.71 

0 

0 

946,  500, 000. 00 

36.  400, 000.  00 

0 

624.  000.  000. 00 

265, 000, 000. 00 

152,000,000.00 

10,484,089.00 


Data 


Amount 


January  1976 Navada o 

linuary   1975 New  Jersey. ._ _ J694,  928,  000. 00 

February  1977 New  York 335,750  000.00 

March  1977 Ohio o 

February  1976 Orajon 0 

October  1975 Pennsylvania _ 1,187,295,925.00 

April  1975 Puerto  Rico 88,700,000.00 

February  1975 Rhode  Island 102,074,000.00 

February  1974 Vermont •46,375,619.79 

April  1973 Washington 0 

July  1975 Viriin  Islands 10,905,000.00 


Total  outstand(n|  loans  as  of 
Dec.  31,  1978 5,068,876,688.13 


I  TABLE  C.-REPAYMENT  OF  LOANS  OUTSTANDING 

|ln  millionsl 

State  repayment— Current  law 

I  Estimited  Estimated  State  tax  rate  (percent) 

Voluntary  loan  repayment  date  '               collection  Year  loan  repaid 

Loan  outstandinj  — due  Jan.  1,  1981  (liability  year)                                                          Year  loan  repaid 

Dec.  31, 1978             Beiinmni                 Endini  (0.3  percent  rate)  (current  law)  1978  1981  >  (per  col.  (4)) 

Sfti (1) (2) (3) (4)                      (5)                      (6)  (7) 

CoMMCtieiit..... J410.5                                      After  1984                     »J7  1985  To  Em  Zn 

VtnMnt 46.4                     1979            After  1984                       IS  1984  3.2  2.S9  4.S9 

SfTj"!?"-.— - ~ ***'                   '*'                    ^^                      »  19*5  3.9  3.S4  4.74 

■"delltood 102.1                                      After  1984                     *n  1984  2.9  3.52  5.32 

!S»«*"»««»« 265.0                    1979                    1981                       36  1983  3.7  lU  5.0» 

**•»» - 624.0                      1979                     1980                        St  1984  4.2  S.4i  4.95 

^•rtilBeo 88.7                    1981                    1984                        «  1984  3.0  2.91  4.4« 

■iMMMti 172.0                      1979                     1981                         2i  1983  2.5  2.M  3.26 

"*••-- 36.4                    1981                    1984                        •  1983  3.3  3.08  4.28 

1,187.2                                        After  1984                        H  1984  3.3  2.n  4.41 

_ 47.0                                      After  1984                         3  1984  2.7  2.47  3.97 

OWrktof  ColumUt 64.5                                    After  1984                    ili  1983  2.7  2.17  3.S7 

W*^ 27.0                    1979                    1979                       3  1981  2.5  1.72  2.32 

llholt 946.5                    1983            After  1984                       M  1984  3.2  2.22  3.72 

AfklMM 19.5                    1979                    1980                         7  1981  2.2  1.98  2.55 

Ifmmm 10.5                    1979                    1980                         4  1981  3.1  2.38  2.98 

N«»Yo»1l 335.8                     1981                      1984                         80  1982  3.4  3.22  4.12 

>  Ammta  SMi  malntalnlni  funda  equivalent  to  1  year's  benefit  cost  (used  fiscal  year  1979)        >  5-year  average  (1974-78). 
ManiMbiiif  UMa  to  repay  outstandlni  loan.  Based  on  Department  of  Labor  estimates  for        >0.6  percent 
ravwMi  MM  odtiiys. 

TABLE  D.-CARTER  BUDGET— ESTIMATED  FUTA  REPAYMENTS  (CURRENT  LAW,  CREDIT  REDUCTIONS) 

{In  millions  of  dollarsi 


StMa 

1981 

1982 

1983 

1984 

State 

1981 

1982 

1983 

1984 

OMilcl  of  Mumbia 

10 
24 
34 

11 

5 

6 

3 

18 

80 

36 

IS 
51 
69 
17 
11 
13 
7 
37;'25 

20 
82 
106 
22 
18 
20 
11 

'26/20 

115/15 

145/56 

29 

24/2 

27 

14 

New  Jersey    ..    .. 

49 

106 

101 

139 

152 

5 

7 

13 

170 
152 
212 
240 
7 

245 

Michiian 

SO 

207 

Illinois 

Pennsylvania 

Vermont. 

Montana 

Arkanas 

Tow 

69 

72 

2 

3 

6 

287 
336 

Ottmmn. 

10 

NnrToili 

160 
56 

240fl5  .... 
75 

95 

'478 

•959/947 

>  1,430/1,287 

1,  555/1,  338 

C«mt(1lnit_ 

Mtnfear  tor  Iom,  rtawinder  to  trust  fund. 


>  Potential  delay  in  revenue  receipts  if  recoupment  provisions  are  further  delayed. 
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status  of  the  Federal  Unemployment  the  Members  of  the  House  of  Repre-  Leaders  Inc.  of  Long  Island,  and  the  Tri- 

Account-^an.31.1979  sentatlves.  At  that  time,  It  was  learned  State  Regional  Planning   Commission 

Balance    In    PTJA-^an.    1,  that  the  OfHce  of    Federal  Statistical  which  is  the  planning  organisation  for 

1979  -.          9424,734,663.29  poUcy     and     Standards— OPSPS—was  the  interstate  urban  region  of  Ctmnecti- 

Repayments-^anuary  1979.    157,014.424.13  considering  removing  the  designation  of  cut.  New  Jersey,  and  N^Yort 

FUA    funds    avaUabie    for  ^    "standard    metropolitan    statistical        HJ%.  1612  requires  the  Dqjartment  of 

loans — January  1979 681, 748, 987. 42  area" — SMSA — from  a  niunber  of  areas  Commerce  to  submit  to  Congress  a  state- 
Title  XII  advances  January  in  the  country.  Parts  of  my  district  In  ment  as  to  the  effects  that  this  proposed 

1979  --- - - Nassau    and    Queens    Counties    were  rule  would  have  on  the  economy.  The 

Balance  in  PUA— Jan.   31,  included  in  the  areas  that  would  have  Department  of  Commerce  would  be  pro- 

^^'^  — - -    681.748,987.42  bg^n  affected.  Needless  to  say,  there  was  hibited  from  Implementing  this  rule  un- 

januarv  1979  advances  ^^'  public  outcry  against  ttie  proposal.  tU  after  the  econcMnic  Impact  statement 

„      ' ,  „    ^ ,       ,  , ''""""" T'"""  After  a  series  of  meetings  with  congres-  is  submitted.  The  report  shall  Include  the 

In^e^elt^colV^-^agef  **•*  '°'  """''  ^'"'^  f^"^}  ^  ISL^.i^^"'  ^  '^^  ^  ^f*"  ^^^^^^  ^*f*«'  ^"^  *°*^'  «"«'«  ^* 

State    employers    are    paying    additional  ^"  ^  <*«  President  from  many  of  the  proposed  rule  would  have  on  Inflation. 

FUTA  taxes  to  reduce  outstanding  loan  bai-  Members  of  Congress,  the  original  pro-  employment,  small  business.  State  and 

ances  (title  XII,  section  1202).  posal  was  appropriately  put  to  rest.  In  local  governments,  and  regional  devtiop- 

indicates  the  following:  its  place  emerged  a  modified  version  ment.  I  think  it  is  important  to  note  here 

Reduced  employer  credits  and  title  XII  which  was  felt  to  be  much  more  accept-  that  the  Commerce  Department  has  de- 

repayments  able  than  the  original.  termined  that  this  rule  does  not  fall  un- 

Titie  XII  repayments;  The  story  does  not  stop  here,  how-  ^^r  ^^  authority  of  Executive  Order 

Minnesota $20,000,000. 00  ever.  Public  hearings  were  held  by  the  12044.  Section  3  of  the  OTder  requires  an 

Ti^^^^f^^^  137,007,884.99  Department  of  Commerce.  The  Agency  agency  head  to  prepare  an  economic  Im - 

District  of^" "  ^^"^  testimony  from  local  and  State  Pact  analysis  for  those  regulations  that 

Columbia     $6  428  17  officials  as  well  as  congresslMial  leaders,  would  have  a  "significant  Impact"  <mi  the 

Vermont  -.1      '  110^97  The  leaders  raised  a  number  of  issues  economy.  I  think  it  is  quite  Interesting 

which     if     not     adequately     resolved,  that  the  Secretary  has  determined  this 

Total     reduced     employer  could  have  an  adverse  Impact  upon  their  proposed  rule  as  not  being  significant 

credits 6,639.14  particular  areas.  when  in  fact  it  could  have  a  great  Im- 

Totai     reduced     emniover ^h^    Department   of   Commerce   has  P^^t   upon    the   eliglbUity    for   Federal 

c'edlJ  and  repaymfntT  Proposed  eliminating  the  current  desig-  f^^ds  and  econotn^c  devdopment. 

Jan.  31,  1979                        157  014  424  13  naUon    of    a    "standard    metropolitan        "j*-  1^13  would  assure  localities  lo- 

=^=^=^=  statistical  area"  or  SMSA.  A  number  of  <^***°    within    a   primary    metropolitan 

Total     repayments     trans-  new   areas   would   be   given  the   desig-  statistical   area   of   receiving   the   same 

ferred  to  FUA— Jan.  31,  nation  of  a  "primary  metropolitan  sta-  statistical  data  and  would  retain  their 

1979  -- 157,014,424.13  tistical    area"    or    PMSA.    These    new  eligiblUty  for  the  same  Federal  programs 

Prepared  by  the  Tax  Administration  Group,  PMSA's,  for  the  most  part,  would  replace  ^^^^    qualified    for    prior    to    the    rule 

Unemployment  Insurance  Service,  Jan.  31,  the  current  SMSA's  change.    "ITie   bill   contains   three   basic 

^"^  As  vou  know   the  current  desienatlon  Provisions.  The  first  assures  that  PMSA's 

Table  i:.— Connecticut's  unemployment  r^f^Jv^^AiL  \V.Jfr^:^  Ti^Fv^lJl  would  receive  the  same  comprehensive 

statistics.  January  1968-February  1979  ^l  ^^^^fL^  >'^l°\Z^J,fZir^^^  Statistical    data    presently    provided    to 

c           .,     jv    ..  J  of  applications  in  both  the  public  and  onraA'o     rnw^    „^„.,j    „_^i u 

Seasonally  adjusted  private   sector    There   is   the   real   and  SMSAs.    The    second    provision    would 

yearly  average  P^vaie  sector,    mere  IS  ine  real  ana  guarantee    Federal    program    eligibility 

(percent)  imminent    danger    that    many    of    the  »        ^  d^ated  PMSi^s  5^  it  were 

1968.... „.      3.8  programs  administered  and  funded  by  deteSfed  tolt  l£e  jiSSicUot  ^^ 

1969  3.9  the  Federal  Government  could  be  ham-  S;„i^fl,rf^tL7i  J^iff^^ 

1970  6.8  pered  by  the  proposed  rule  change.  A  J^^L^T^i^flnti  n^^«i^^^,^i^n^ 

1971  8.4  report  published  by  the  Office  of  F«ieral  changedJThe  final  provision  would  pre- 

1972  8  6  otoV)ofi\,«i  D^i^,,  o^^  ofot^^^^  vent  a  reduction  in  Federal  funding  to  a 
,nr,t  Statistical  Policy  and  Standards  states  d.«-oa   rr<v,i„  „_»,rf„j__  „„i„  „„^iTir*~ -.. 

1973 6.2     that PMSA.  This  provision  only  applies  to  re- 

1974 6.1  .  ductions  in  funds  caused  by  the  changes 

1976 9.2  ^  °'"hh  f  ^*'^H  vf  ^^'^,-  ^^ V  ^""t  to  statistical  designation.  I,  along  with 

1976   .           g  4  been  widely  used  by  Federal   agencies,   not  ^     cosnnnsors    ff*l  that  th  s  l«riRlatlon 

1977  7  0  only  as  a  statistical  unit,  but  also  for  plan-  "If  COSponsors,  leel  Uiat  tills  legl&laUOn 

1978  '            " fin  nlng  and  program  administration.  "ill  successfully  lessen  any  harmful  re- 

JanuarVi070 1  k  «  percussions  Of  the  proposed  rule.  Without 

February  1979 "• 11  ^  number  of  Federal  programs  which  these  legislative  assurances,  a  number  of 

'  In  Januarv  io7b' thVnr^liin™7fo,  .„^  ""^    ^^^geted    to    metropolitan    areas  the  areas  in  the  countir  could  lose  much 

Piling  uLr/loymenf  ^a^mfcs^cha'^ged  7n  '"""^'^I'^'t  "^  °V^«  f^L^^'l^''^'°''  "^«^  ^"^^«^  Investment  and  Federal 

accordance  with  a  Federal  mSdate   T^ere"  f«  i'^''i?T^'',  ^°''  ^"fi^'?""^-  Changes  dollars. 

fore.  It  u  difficult  to  compare  these  unem-  *"  "^^  criteria,  for  example,  could  make         The  Office  of  Federal  Statistical  Policy 

pioyment  rates  with  those  preceding  this  i*-  difficult  for  other  of  my  colleague's  and  Standards  has  proposed  a  5-year- 

period.»  districts  to  secure  assistance  under  the  hold-harmless   provision   of   their  own 

^^— ^^-^^—  community    development    block    grant  with  the  intent  of  protecting  any  areas 

WILL  LOCALITIES  LOSE  OUT  UNDER  P'^OSTO™  because  the  formulas  for  the  which  may  lose  their  Federal  grant  ellgi- 

NEW  CENSUS  CRITERIA?  allocation  and  the  distribution  of  Fed-  bility  as  a  result  of  the  criteria  change. 

^■'  eral  dollars  are  dependent  on  data  col-  The   OF3PS   plans   to   Implement   this 

The    SPEAKER.    Under    a    previous  lee  ted    within    the    boundaries    of    an  through   policy   directives,   interagency 

order  of  the  House,  the  genUeman  from  SMSA.  Therefore,  changes  in  the  cri-  discussions,  and  other  means.  Although 

New  York   (Mr.  Wolff)    is  recognized  teria  could  distort  the  data.  this  action  shows  great  sensitivity  and 

for  5  minutes.  qjj  January  29,  I  introduced  two  bills  awareness  to  the  problem,  I  strongly  feel 

•  Mr.  WOLFF.  Mr.  Speaker,  I  would  which  specifically  address  the  concerns  that  the  administrative  remedy,  in  this 

like  to  take  just  a  few  minutes  to  bring  I  have  previously  mentioned.  Since  that  particular  case,  is  not  enough.  For  any 

a  very  important  issue  to  the  attention  date,  over  30  Members  from  both  sides  of  administrative  remedy  to  be  fully  effec- 

of  my  colleagues.  On  March  16,  the  Sub-  the  aisle  have  joined  in  support  of  the  tive,  idl  of  the  executive  agencies  must 

committee  on  Census  and  Population,  legislation.  The  bill  has  also  been  en-  review  the  existing  formulas  of  eligibility 

imder  the  able  leadership  of  Congress-  dorsed  by  a  number  of  State  and  local  to  determine  the  impact  of  the  rule  in 

man   Robert   Garcia,   began   reviewing  government  officials  as  well  as  by  a  num-  their  particular  programs.  This  effort 

the  new  criteria  for  designating  metro-  ber  of  organizations  Including  the  Long  should  be  spearheaded  by  the  agency 

polltan  statistical  areas.  Last  August,  I  Island  Association  of  Industry  &  Com-  charged  with  the  responsibility  of  coor- 

brought  this  matter  to  the  attention  of  merce.  the  Alliance  of  Minority  Group  dlnating  the  implementation  of  Oovem- 
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moat  activities  and  assurlnf  aeencywlde 
ccK^eratlon  of  policy  directives,  the  Of- 
fice ci  AXanagement  and  Budget. 

OICB  has  an  Instrumental  role  to  play 
If  agency  wide  compliance  of  a  hold 
hannless  provision  is  to  be  expected. 
Howevw,  OMB  has  not  expressed  a  desire 
to  become  an  active  participant  in  this 
matter.  In  fact.  OMB  has  refused  to 
testify  before  the  Subcommittee  on  Cen- 
sus and  Population,  even  after  the  insist- 
ence of  Chairman  Garcia.  I  see  OMB's 
role  as  essential.  Since  the  office  has 
choeen  to  stay  separated  from  this  mat- 
ter, I  must  question  the  effectiveness  of 
any  administrative  alternative. 

Another  problem  with  any  administra- 
tive remedy  Is  that  It  may  represent  only 
a  8h(Ht  lived  solution.  There  are  no  guar- 
antees that  the  assurance  of  one  admln- 
Istntlon  will  be  upheld  by  the  next.  Eli- 
gibility for  a  Federal  program  should  not 
be  contingent  on  whether  or  not  an  ad- 
ministration decides  to  abide  by  previ- 
ously given  assurances,  especially  assur- 
ances that  were  made  to  protect  areas 
frxHn  changes  in  a  statistical  measure. 

Finally.  I  was  quite  disturbed  to  learn 
that  no  comprehensive  study  or  analysis 
exists  which  measures  the  Impact  of  the 
rule  (HI  all  of  the  Federal  programs  that 
in  some  way  use  the  SMSA  definition  in 
their  programs.  The  only  report  that  has 
come  to  my  attention  has  been  published 
by  the  Office  Federal  Statistical  Policy 
and  Standards.  This  report,  however. 
only  contained  a  partial  list  of  the 
OP8P8.  The  report  included  only  those 
programs  classified  as  "better  known"  by 
the  OFSP8  and  did  not  fully  include  all 
of  the  programs  administered  by  the 
Federal  Government.  I  hope  the  subcom- 
mittee will  continue  to  review  the  pro- 
posed criteria  with  the  intention  of  se- 
curing a  more  detailed  analysis  of  all  of 
the  Federal  programs  to  determine  the 
programs  could  be  affected  and  what  that 
effect  will  be.  This  should  be  completed 
before  any  revisions  are  finalized. 

There  Is  no  doubt  that  the  changes 
propooed  by  OP8PS  could  have  adverse 
consequences  on  local  areas.  Because  of 
the  possible  disruption  involved  in 
changing  at  this  point.  I  would  like  to  see 
everything  remain  as  is.  The  present  cri- 
teria should  be  retained.  Current  SMSA's 
should  remain  SBfSA's.  In  light  of  the 
questions  raised  by  this  issue,  I  urge  all 
of  the  Members  of  the  House  to  contact 
their  local  officials  to  solicit  their  com- 
ments on  the  proposed  rule  change  and 
to  forward  these  comments  to  Chairman 
Oabcia.  Finally.  I  hope  you  will  join  In 
support  of  HJl.  1612  and  H.R.  1613  by 
cosponsorlng  the  legislation. 

CoapoNsoBS  or  H.R.  1612 

Jerom*  Ambro.  WUllam  Clay,  William  D«n- 
n«n*yw.  Brl*n  Donnelly.  Thomaa  Downey, 
Robert  0*rcl*.  WlUUm  Ooodllng.  Robert 
Lagomanlno.  WlUl«in  Lehman.  Jerry  Lewie. 
Jo«  MoAkley,  jerry  Patterson.  Carl  Pureell. 
F>r*«lertck  Richmond,  Patricia  Scbroeder. 
Bruce  Vento,  c.  W.  Young. 

WUllam  Carney,  Baltasar  Corrada,  Charles 
Dlggs,  Jr..  Robert  Doman,  Jamee  Florio,  Ben- 
jamin Oilman.  Harold  Hollenbeck.  Raymond 
I^derar,  Norman  Lent,  Andrew  Magulre, 
Richard  Ottinger,  Donald  Peaae.  Charlee  Ran- 
gel,  Robert  Roe,  Oene  Snyder,  John  wydler. 


CospONSORs  or  H.R.  1613 
Jerome  Ambro,  WUllam  Clay,  WUllam  Dan- 
nemeyer,  Brian  Donnelly,  Thomas  Downey, 
James  Florio,  Benjamin  Oilman.  Harold  Hol- 
lenbeck. Robert  Lagomarslno,  WUllam  Leh- 
man. Andrew  Maguire,  Richard  Ottlnger. 
Donald  Pease,  Charles  Range!,  Robert  Roe, 
Oene  Snyder.  John  Wydler. 

WUUam  Carney,  Baltasar  Corrada,  Charles 
Dlggs,  Jr..  Robert  Dornan,  Dante  Fascell, 
Robert  Garcia,  William  Ooodllng,  Thomas 
Kindness,  Raymond  Lederer.  Norman  Lent, 
Joe  Moakley,  Jerry  Patterson,  Carl  Pursell, 
Frederick  Richmond,  Patricia  Schroeder, 
Bruce  Vento,  C.  W.  Toung.# 


EXPORT  TASK  FORCE  ARTICLE  NO. 
7:  THE  GOVERNOR  OP  ARKANSAS 
TESTIFIES  BEFORE  THE  HOUSE 
FOREIGN  AFFAIRS  COMMITTEE 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Arkansas  (Mr.  Alexander)  is  recognized 
for  30  minutes. 

•  Mr.  ALEXANDER.  Mr.  Speaker,  as  you 
know,  the  House  Foreign  Affairs  Com- 
mittee is  presently  debating  amend- 
ments to  the  Export  Administration  Act 
of  1969.  Yesterday.  Governors  of  three 
States  testified  before  the  committee 
urging  Congress  to  streamline  the  export 
licensing  process  to  stimulate  American 
business  activity  abroad  and  reduce  in- 
flationary pressure  at  home. 

The  three  Governors.  Georgia's 
George  Busbee,  Washington's  Dixie  Lee 
Ray,  and  Arkansas'  Bill  Clinton  stated 
that  the  current  licensing  process  poses 
a  threat  to  State  trade  efforts. 

Arkansas'  Gov.  Bill  Clinton  noting  our 
State's  interest  in  expanding  our  foreign 
trade  said : 

Congress  should  state  unequivocally  its 
policy  that  export  trade  by  U.S.  citizens  be 
given  high  priority  and  not  be  restrained  .  .  . 

Governor  Clinton's  testimony  exempli- 
fies the  South's  new  attitude  toward  the 
export  of  American  goods  and  services  to 
the  world.  Arkansans  and  Americans  are 
realizing  that  jobs  and  economic  pros- 
perity are  directly  related  to  our  ability 
to  export  our  products  to  foreign 
markets. 

The  following  is  Governor  Clinton's 
testimony  before  the  Foreign  Affairs 
Committee  and  I  recommend  it  highly  to 
my  colleagues: 

TESTIMONY  or  Oov.  Wn.LUM  Clinton 

Dear  Mr.  Chairman,  Arkansas  has  a  long 
history  of  concern  ana  support  for  Interna- 
tional transactions  and  Congress'  Inde- 
pendent responsibility  to  shape  national  de- 
cisions affecting  our  relations  with  other 
countries.  We  have  long  depended  on  agri- 
cultural exports  as  the  backbone  of  our  econ- 
omy. In  1977  exports  In  this  area  approached 
a  biUion  dollars,  accounted  for  over  37  per- 
cent of  our  agricultural  sales,  and  placed  us 
as  the  eleventh  largest  agricultural  exporter 
In  the  country.  Manufactured  exports  are 
now  aproaching  700  mlUlon  dollars,  and  the 
state  has  a  very  active  program  to  encourage 
both  existing  industry  and  new  industry  to 
make  overseas  sales  a  significant  part  of 
their  economic  base.  We  believe,  along  with 
other  states,  that  substantial  export  sales 
will  allow  our  companies  to  shift  production 
from  domestic  markets  during  domestic  re- 
cessionary periods  and  thus  dampen  down- 
swings In  our  state  economies.  A  further  In- 
dication of  our  commitment  to  expanded 


export  trade  is  Congressman  Alexander's 
service  as  chairman  of  the  House  Export 
Task  Force. 

Our  commitment  to  expanded  exports,  like 
that  of  many  other  states,  prompted  me  to 
support  fully  the  work  of  the  Oovernors' 
Committee  on  International  Trade  and  For- 
eign Affairs,  chaired  by  Oovernor  Busbee. 
Work  of  that  committee  regarding  export  li- 
censing has  convinced  the  Oovernors  that 
the  current  export  licensing  process  is  a  sig- 
nificant Impediment  to  planned  growth  of 
our  export  IndiMtries,  especially  In  the  high 
technology  area.  Federal  actions  to  date  give 
us  reason  to  believe  these  impediments  will 
become  even  greater  deterrents  to  the  many 
medlimi  and  small  size  companies  we  are 
now  encouraging  to  enter  export  markets. 

Our  concerns  about  the  current  export  li- 
censing process  are  many.  The  current  state 
of  the  blU  now  before  you,  however.  Is  not  a 
vehicle  for  a  full  discussion  of  all  the  re- 
forms we  feel  are  necessary.  I  will  thus  iden- 
tify only  five  substantive  changes  which  we 
feel  should  be  included  in  the  present  bill  in 
order  to  make  at  least  some  progress  toward 
reform.  Oovernor  Ray  has  already  discussed 
these  reforms  in  general  terms. 

First.  Congress  should  state  unequivocally 
its  policy  that  export  trade  by  U.S.  citizens 
be  given  a  high  priority  and  not  be  re- 
strained except  when  (1)  such  controls  are 
absolutely  necessary  to  achieve  fundamental 
military  security  and  foreign  policy  objec- 
tives, (2)  will  clearly  achieve  such  objectives, 
(3)  are  administered  consistent  with  basic 
standards  of  due  process,  and  (4)  are  not 
retained  unless  their  efficacy  is  annually  es- 
tablished In  detailed  reports  available  to 
both  the  public  and  the  Congress. 

Second,  in  granting  the  executive  branch 
authority  to  make  basic  policy  decisions  con- 
cerning the  countries  and  products  to  be 
subject  to  detailed  licensing  requirements. 
Congress  should  require  annual  review  of 
such  decisions.  This  review  should  give  In- 
terested government  agencies  and  other  po- 
tentially aSected  parties  an  unqualified  op- 
portunity to  submit  their  views  as  to  the  ef- 
ficacy of  such  policies  in  furthering  Congres- 
sional policy.  The  executive  branch  should 
have  the  burden  of  proof  of  demonstrating 
for  each  major  category  of  control  is  essen- 
tial. They  should  be  required  to  show  the 
benefits  derived  by  the  nation  In  furtherance 
of  military  security  and  foreign  policy  ob- 
jectives exceed  the  costs  these  controls  pose 
both  on  the  government  and  other  affected 
parties.  Including  exporters  and  the  states 
In  which  they  reside. 

Third,  delegations  of  authority  to  the  ex- 
ecutive branch  to  decide  Individual  license 
applications  should  require  observance  of 
minimal  due  process  standards.  Final  actions 
should  Include  precise  statements  on  the 
statutory  policies  furthered  by  the  decision, 
the  specific  circumstances  which  necessitate 
denial  or  deferral,  and  the  availabUlty  and 
timing  of  appeals.  In  the  event  an  applicant 
feels  an  executive  branch  agency  has  not 
compiled  with  these  due  process  standards, 
the  law  should  give  him  immediate  and  un- 
equivocal recourse  to  the  courts  or  other  Im- 
partial entities  that  will  insure  these  deci- 
sional standards  are  observed. 

Fourth,  the  delegation  of  authority  to  both 
make  rules  and  license  Individual  exports 
should  require  agency  observance  of  partic- 
ular time  schedules  for  decisions  at  various 
levels  and  establish  procedures  for  Insuring 
that  these  decisions  reflect  Congressional  pol- 
icy objectives.  Records  of  compliance  with 
these  requirements  should  be  kept  and  de- 
tailed reports  filed  with  the  Congress  so  that 
In  the  event  changes  are  necessary,  the  record 
wUl  Indicate  clearly  where  and  when  they  are 
needed.  No  new  monitoring  or  reporting  re- 
quirements should  be  authorized  by  Congress 
unless  there  U  a  clear  showing  by  the  admin- 
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istratlon  that  (1)  such  requirements  are 
necessary  to  achieve  the  Act's  policies  and 
(2)  the  costs  that  these  requirements  Impose 
upon  both  the  government  and  the  business 
community  are  essential  and  less  than  the 
benefits  derived.  These  showings  will  suppress 
government  action  which  has  an  unnecessary 
Inflationary  impact  on  ova  economy. 

Fifth,  whenever  the  general  delegations  of 
authority  and  the  associated  substantive  and 
procedural  requirements  are  not  to  be  fol- 
lowed because  of  determinations  made  by  the 
President,  these  waivers  or  exceptions  should 
be  determined  by  the  President,  personally, 
and  these  waivers  should  bear  his  signature. 

As  I  noted  earlier,  other  significant  reforms 
are  Justified  by  testimony  given  this  Commit- 
tee, but  we  believe  it  is  Imperative  that  those 
amendments  just  enumerated  should  be  in- 
corporated Into  the  bin  submitted  to  the  full 
House.  The  text  of  these  amendments  are  ap- 
pended and  senior  members  of  the  staff  ad- 
visors to  the  Oovernors'  Committee  on  Inter- 
national Trade  and  Foreign  Affairs  will  be 
available  after  this  testimony  to  work  with 
your  staff  on  their  Incorporation  Into  the 
draft  bill. 

Before  commenting  generally  on  the  proc- 
ess by  which  these  reforms  were  defined,  I 
wish  to  encourage  the  Committee  to  consider 
seriously  the  Oovernors'  recommendations 
for  decision-making  through  interagency 
committees  by  majority  vote.  In  our  opinion, 
the  delays  and  uncertainty  that  now  shroud 
the  licensing  process  are  Inherent  In  the  con- 
sensus approach  employed  by  the  govern- 
ment to  make  decisions  involving  Issues 
within  the  jurisdiction  of  two  or  more  agen- 
cies. Where  disagreements  exist  among 
agency  participants,  our  recommendations 
for  majority  decision-making  will  (1)  speed 
up  resolution  of  hard  cases.  (2)  increase  the 
sense  of  individual  agency  responsibility.  (3) 
place  a  special  burden  of  proof  on  the  deny- 
ing agency  by  requiring  It  to  specify  its 
grounds  for  action,  and  (4)  facilitate  prompt 
appeal  to  the  President  for  ultimate  resolu- 
tion of  conflicting  policies.  Both  Congress 
and  the  courts  employ  this  approach  with- 
out adverse  effect;  it  is  being  Incorporated 
Into  some  decisional  mechanisms  for  han- 
dling policy  Issues  within  the  new  MTN 
structure;  and  Is  employed  Informally  even 
within  the  executive  branch  in  areas  like 
pension  reform.  Many  senior  officials  of  the 
federal  government,  including  Dean  Rusk, 
Oeorge  Ball,  Bill  Clements,  and  my  fellow 
Oovernor  from  Washington,  are  all  on  rec- 
ord in  support  of  adopting  this  concept. 
The  collective  judgment  of  such  individuals 
should  not  be  dismissed  lightly  by  this  Com- 
mittee. We  feel  strongly  that  this  decisional 
approach  should  be  adopted,  including  the 
strict  time  limits  proposed,  on  at  least  a  trial 
basis  for  one  year.  The  Act  could  authorize 
the  President  to  terminate  compliance  with 
the  provisions  at  the  end  of  that  time  If  he 
finds  It  has  not  produced  a  marked  Improve- 
ment In  efficiency  and  effectiveness  of  the 
licensing  process.  Should  the  committee  wish 
to  consider  the  proposal  at  this  time,  our 
staff  advisors  can  provide  the  necessary  lan- 
guage and  Information  about  where  it  should 
be  Incorporated  within  the  present  bill. 

Having  specified  the  amendments  we  feel 
are  basic  to  meaningful  reform,  I  shall  com- 
ment generally  on  the  process  which  led  to 
construction  of  the  bill  now  before  you. 

Since  1976,  the  Senate  and  House  have  held 
numerous  hearings  on  general  and  specific 
defects  of  the  current  Act  and  Its  imple- 
mentation. The  Oeneral  Accounting  Office 
has  prepared  two  extensive  reports  on  the  in- 
adequacies of  the  present  system.  The  De- 
partment of  Commerce  Itself  has  done  in- 
ternal studies  which  disclose  many  deficien- 
cies. Our  committee  is  completing  extensive 
studies   which   indicate   that   the   licensing 


process  has  significantly  affected  our  com- 
petitiveness In  world  markets.  These  studies, 
some  of  which  have  been  submitted  to  your 
subcommittee,  document  in  detail  the  cur- 
rent decisional  process  and  expose  the  re- 
dundancy of  action  within  agencies  and  the 
conflict  of  action  between  agencies  which  has 
produced  many  delays  and  denials  we  believe 
are  unnecessary.  These  studies  and  all  the 
work  presented  to  the  House  and  Senate  are 
the  foundations  for  our  reform  proposals. 
These  proposals  have  been  reviewed  by  many 
people  knowledgeable  in  the  realities  of  busi- 
ness and  government  at  the  technical  as  well 
as  the  policy  levels.  We  have  no  evidence 
other  than  unsupported  assertions  by  In- 
terested parties  that  our  reforms  will  not  pro- 
duce the  expected  benefits.  In  fact,  we  feel 
there  Is  substantial  empirical  evidence  both 
here  and  abroad  that  they  will  produce  such 
benefits. 

We  now  have  more  than  twenty  years  of 
experience  with  broad  delegations  of  power 
to  the  President  to  restrain  the  international 
conunerce  in  the  pursuit  of  national  security, 
foreign  policy  and  short  supply  objectives. 
No  one  contends  these  objectives  ought  not 
be  pursued.  The  record  does  not  support  de- 
priving the  government  of  the  use  of  licensing 
controls  to  achieve  these  objectives  under 
certain  circumstances.  Conversely,  the  record 
does  demonstrate  that  the  bureaucracy  exer- 
cising this  delegated  power  must  be  held  ac- 
countable In  a  meaningful  way  to  both  the 
Congress  and  the  Industries  and  states  most 
affected  by  their  actions.  If  this  accountabil- 
ity Is  not  assured,  government  Impediments 
to  export  expansion  will  Increase  at  the  very 
time  when  such  expansion  is  critical  to  main- 
tenance of  our  leadership  position  in  world 
affairs. 

The  record  is  clear  that  the  executive 
branch  will  not  on  Its  own  restrain  use  of 
these  controls,  because  it  does  not  bear  the 
burden  of  these  controls  while  It  gains  the 
bene  .Its  of  their  application.  The  states  and 
the  Industries  within  them  that  now  engage 
or  hope  to  engage  in  exports  do  bear  these 
burdens.  Only  the  Congress,  as  our  repre- 
sentative, can  redress  this  problem.  Through 
legislation  you  can  establish  the  criteria  for 
determining  the  distribution  of  benefits  and 
burdens.  You  can  establish  procedures  for 
administrative  agency  action  which  comports 
with  Constitutional  principles  and  thus 
maintains  the  public's  confidence.  You  have 
done  so  on  many  occasions  with  regard  to 
domestic  commerce,  despite  bitter  conflict 
among  diverse  Interests.  We  encourage  you  to 
do  the  same  regarding  export  licensing.  We 
believe  that  the  broad  proposals  contained  in 
H.R.  3154  and  the  specific  proposals  appended 
to  this  testimony  will  be  a  move  In  that 
direction  .# 


NEW  ECONOMIC  GROWTH  IN  ASIA 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Charles  H.  Wilson)  is 
recognized  for  5  minutes. 
•  Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  recently,  Forbes 
magazine,  a  distinguished  and  well  re- 
spected business  pubhcation,  printed  an 
article  on  the  rapid  economic  rise  of 
South  Korea. 

According  to  author  Norman  Pestfl- 
stine — 

Within  a  dozen  years,  this  formerly  dirt 
poor  nation  expects  to  have  an  economy  as 
large  as  France's  Is  today.  That  would  make 
It  one  of  the  world's  ten  largest  economies. 

I  think  the  material  would  be  of  in- 
terest and  value  to  my  colleagues  in  the 
Congress: 


How  South  Kobka  StnonusiD  tkk  Woild 

(By  Norman  Pearlstlne) 
When  the  price  of  oU  was  abruptly  jacked 
up  from  $3  a  barrel  to  almost  tia  In  1973, 
the  U£.  responded  by  exporting  dollars  to 
pay  the  bUl,  the  Japanese  by  exporting  TV 
sets  and  automobiles  and  the  Republic  of 
Korea  by  exporting  100,000  human  beings  to 
build  cities  and  port  faculties  in  the  Middle 
East.  By  such  bootstrap  methods  did  this 
poor  but  developing  economy  overcome  the 
oil  shock  and,  while  other  developing  econo- 
mies stagnated  or  loet  ground,  resume  an 
economic  growth  rate  that  has  replaced  Ja- 
pan's as  the  wonder  of  the  world. 

The  hows  and  whys  of  the  Korean  miracle — 
BjaA  the  lesaons  to  be  drawn  from  It — may 
be  the  least  covered  major  economic  story  of 
the  decade. 

It  was  only  three  years  ago  that  the  pres- 
tigious Brookings  Institution  published  an 
exhaustive  study,  titled  Asia's  New  Oiant. 
that  explained  how  Japan  had  come  from 
nowhere  to  rival  America's  economic  prowess. 
Meantime,  Asia  was  quietly  spawning  a  sec- 
ond Industrial  power — South  Korea.  Brook- 
ings hSLS  not  gotten  to  South  Korea  yet,  but 
It  probably  will.  Within  a  dozen  years  this 
formerly  dirt-poor  nation  expects  to  have  an 
economy  as  large  as  France's  Is  today.  That 
would  make  It  one  of  the  world's  ten  largest 
economies.  South  Korea  Is  already  produc- 
ing a  substantial  share  of  the  world's  tex- 
tiles, shoes  and  electronic  equipment.  It 
will  soon  challenge  America,  Japan  and  Eu- 
rope In  basic  Industries  like  steel,  autos  and 
shipbuilding. 

South  Korea  Is  not  the  only  developing 
country  that  Ls  banging  on  the  developed 
world's  doors.  Taiwan.  Hong  Kong  and  Singa- 
pore In  Asia,  Mexico  and  Brazil  In  Latin 
America,  and  Spain  and  Yugoslavia  \n  Europe 
are  also  industrializing  quickly.  But  nowhere 
have  goals  been  more  ambitious  nor  the 
achievement  more  substantial  than  in  South 
Korea.  A  combination  of  strong  leadership, 
good  planning  and  hard  work  have  overcome 
an  absence  of  natural  resources  to  keep  real 
gross  national  product  growing  at  about  10 
percent  a  year  since  1961,  while  manufactur- 
ing has  risen  about  17  percent  a  year.  After 
World  War  II,  South  Korea,  a  onetime  colony 
of  Japan,  was  among  the  world's  poorest 
places.  But  with  growth  rates  like  these.  It 
could  not  stay  poor  forever.  Its  per  c^lta 
Income,  which  at  $82  was  roughly  the  same 
as  mainland  China's  In  1961,  rose  to  (1.242 
last  year,  at  least  three  times  China's  level. 
Total  exports,  which  have  risen  an  incredible 
40  percent  a  year  since  1961,  r«ached  $12.7 
billion  last  year.  Significantly,  one-third  of 
them  went  to  the  U.S.,  with  which  South 
Korea  had  a  tl  blUlon  trade  surplus.  South 
Korea  "is  perhaps  the  best  example  m  the 
world  of  how  trade  can  propel  a  nation  to- 
ward prosperity,"  says  Bank  of  America  Pres- 
ident A.  W.  (Tom)  Clausen. 

Signs  of  progress  are  everywhere.  In  Seoul, 
the  bustling  capital,  pneumatic  drills,  earth 
movers  and  pile  drivers  combine  to  create  a 
constant  din.  The  city's  8  milUon  citizens 
consider  a  60-hour  work  week  routine,  and 
move  at  a  pace  that  makes  Tokyo's  legendary 
workaholics  seem  In  slow  motion.  In  rural 
towns  metal  roofs  and  television  antennas 
have  replaced  the  scenic  but  leaky  thatched 
roofs  of  a  deoade  ago.  New  factory  cities  have 
sprung  up^llke  TTlsan,  where  a  new  auto 
plant  operates  around  the  clock  trying  to 
reduce  a  several -month  domestic  backlog  for 
shiny  Korean  automobUea. 

All  this  U  taking  place  wlthm  a  system 
that  sets  its  goals  from  the  top  but  encour- 
ages private  enterprise  to  carry  them  out. 
If  It  Is  not  capitalism  as  we  know  it,  neither 
does  it  bear  any  resemblance  to  socialism 
VThatever  It  is,  the  Korean  system  works  and 
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Is  already  generating  btislneas  enterprises  of 
Klobal  aroaocttons  and  slobal  ambitions. 


Are  these  goals  realUUc?  It  U  hard  to  find     thorough  land  reforms  Imposed  In  the  years 
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la  alrMdy  gen«nttlng  buslneos  entcrprlMs  of 
global  proportions  and  global  ambitions. 

Kang  Jln-Ku,  president  of  the  giant  Sam- 
snag  group's  electronics  subslddary  that 
makes  telSTlalon  sets  and  otber  consumer 
products,  says  its  1S78  sales  of  $300  million 
Inoltids  exports  of  glOO  million.  He  is  one  of 
many  Kenan  businessmen  predicting  sales 
and  export  increases  of  at  least  60  percent  In 
IV19.  Does  be  worry  about  competition  from 
Japan.  Taiwan  or  elsewhere?  Not  nearly  so 
much  as  he  fears  "the  fierce  competition 
from  other  Korean  companies."  Confirming 
South  Korea's  emergence  as  an  industrial 
power,  record  numbers  of  foreign  bankers 
hare  been  streaming  In^-about  40  foreign 
banks  have  branches  or  repreeentatlve  offices, 
triple  the  number  three  years  ago — offering 
money  at  bargain  rates  undreamed  of  In  the 
early  1970s.  Bconomic  planniers  are  trying  to 
restrict  197B  real  growth  to  9  percent  (to 
help  slow  Inflation) ,  but  privately  they  con- 
cede It  is  likely  to  grow  by  about  11  percent. 

Does  the  typical  South  Korean  have  on 
easy  or  affluent  life?  Not  yet — perhaps  he 
never  will.  Kim  Yung  Oee,  a  27-year-old 
auto  assembler  at  the  Hyundai  Motor  Co.  In 
Ulsan.  300  mllee  south  of  Seoul,  heads  for 
the  factory  gate  at  7  ajn.,  leaving  his  wife 
and  two  small  children  behind  In  a  cramped, 
company-subsidized  two-room  apartment. 
Porty  minutes  later  he  Is  at  his  post  on  the 
assembly  line,  ready  to  endure  noise,  dust 
and  fximes  that  would  keep  an  OSHA  in- 
q>ector  busy  writing  reports  for  a  month. 
Kim  works  10  to  12  hours  a  day,  six  and 
aomethnea  seven  dajrs  a  week.  In  return,  he 
makes  about  (3,500  a  year.  That's  above 
average  for  Korean  workers  but  much  less 
than  auto  workers  around  the  world  typi- 
cally make.  Kim  knows  that  compared  with 
most  citizens  of  the  Third  World,  be  Is  fairly 
well  off.  Considering  the  economic  depths 
from  which  the  country  emerged,  he  Is  for- 
tunate Indeed. 

Although  the  rate  of  export  growth  will 
fall  below  30%  a  year  as  the  economy  ex- 
pands, total  shipments  are  expected  to  reach 
•80  billion  a  year  by  1986.  Unlike  the  Japa- 
nese, who  chalk  up  massive  trade  surpluses, 
the  Koreans  say  overall  trade  will  remain 
roughly  in  balance.  South  Korea  has  already 
begun  to  tear  down  some  of  its  Import  bar- 
riers and  has  pledged  Itself  to  achieve  full- 
scale  Import  liberalization  much  faster  than 
Japan  has.  In  1978,  for  example,  the  country 
Imported  70.000  tons  of  beef — as  much  as  its 
much  larger  and  richer  neighbor  Japan  did 
in  1977.  "Imports  keep  our  domestic  com- 
panies competitive,  are  antl-inflationary,  and 
help  give  us  the  capital  goods  we  need  to 
expand  our  own  productive  capacity."  says 
Park  Pll-soo,  ssslstant  minister  for  trade  and 
commerce  in  South  Korea's  Ministry  of 
Commerce  and  Industry.  In  1966  South 
Korea's  textUe  and  electronics  industries 
will  still  be  Important,  accounting  for  ex- 
ports of  810  bUlion  and  89  billion  a  year, 
respectively.  But  machinery  exports  will  also 
total  810  billion  by  1986  as  the  nation  begins 
to  move  toward  more  sophisticated,  skill- 
intensive  manufactured  goods.  Auto  produc- 
tion, for  example,  which  totaled  only  300.000 
uniu  last  year,  la  set  to  increase  tenfold  by 
then,  well  above  Italy's  present  production, 
with  more  than  half  the  new  cars  being 
exported.  Many  of  these  high-level  exports 
will  come  from  Changwon,  a  new  city  on 
Korea's  southern  coast,  where  more  than  100 
machinery  factories  will  rise  between  now 
and  1981. 

With  only  37  million  people,  South  Korea 
win  never  be  as  big  or  as  varied  an  economic 
power  as  Japan,  which  has  three  times  lu 
population.  Still,  by  continuing  to  grow  at 
10%  a  year,  it  expecu  ONP  to  rise  to  8386 
blUl<m  in  current  prices  by  1991  and  two- 
way  trade  to  total  8380  billion. 


Are  these  goals  realUtlc?  It  is  hard  to  find 
Korean  government  officials  or  businessmen 
who  think  they  won't  be  met.  "The  targets 
for  1968  and  beyond  are  very  good,"  says 
Chung  In  Yung,  chairman  of  Hyxindal  Inter- 
national Inc.,  an  afUiate  of  the  Hyundai 
group,  which  is  finishing  construction  of  a 
8500  million  machinery  plant  In  Changwon. 
Chung  says  his  own  company,  which  has 
technical  tie-ups  with  Oeneral  Electric,  will 
have  sales  of  86  billion  a  year  by  1986.  Does 
that  seem  absurdly  high  for  a  company  that 
expects  sales  of  Just  8700  million  this  year? 
Look  again.  Two  years  ago  annual  sales  were 
only  8100  million. 

All  that  Is  pretty  Impressive  for  a  coxmtry 
that  only  25  years  ago  was  reeling  from  the 
devastation  of  the  Korean  War,  in  which  al- 
most lO^'c  of  its  population  (and  34,000 
Americans)  were  killed.  Despite  massive  in- 
fusions of  U.S.  aid.  the  economy  was  going 
nowhere  under  then-president  Syngman 
Rhee.  People  were  so  poor  they  ate  the  bark 
off  trees  to  keep  from  starving. 

It  Is  no  coincidence  that  South  Korea  first 
began  to  take  off  in  1961,  the  year  a  young 
general  named  Park  Chung  Hee  seized  power 
In  a  military  coup. 

Park  says  that  In  1961  'I  felt  as  if  I  had 
been  given  a  pilfered  household  or  bankrupt 
firm  to  manage."  There  was  little  in  Korea's 
culture  or  its  4,300-year  history  to  suggest  Its 
people  would  accept  rapid  lnd\istrlallzation. 
Korea  wsis  a  Japanese  colony  from  1910  to 
1945,  and  for  three  years  after  World  War  II 
what  is  now  South  Korea  was  controlled  by 
U.S.  occupation  forces.  Because  of  gross  mis- 
management Industrial  production  fell 
sharply  during  the  occupation,  and  it  all  but 
ceased  from  19S0  until  the  end  of  the  Korean 
War  In  1953.  After  the  war  Syngman  Rhee 
was  preoccupied  with  domestic  politics  and 
stressed  defense  at  the  expense  of  economic 
development.  His  rabid  anti-Japanese  feel- 
ings limited  ties  with  Korea's  most  logical 
trade  partner,  and  his  obsession  with  reuni- 
fication of  North  and  South  Korea  got  in  the 
way  of  Industrial  growth. 

It  wasn't  that  Park,  a  soldier,  was  less 
aware  than  Rhee  of  the  menace  from  the 
north  But  In  contrtist  to  his  predecessor, 
Park  reasoned  that  a  strong  economy  is  criti- 
cal to  a  strong  defense — that  soldiers  and 
guns  were  useless  without  steel  and  ma- 
chinery. Recognizing  that  Korea's  Confucian 
traditions  revere  government  service.  Park 
relied  heavily  on  the  bureaucracy  to  imple- 
ment his  economic  policies  In  July  1961. 
little  more  than  a  month  after  taking  power. 
Park  centralized  planning  activities  In  a 
newly  established  Economic  Planning  Board 
and,  to  show  the  importance  attached  to 
planning,  made  Its  head  the  nation's  Deputy 
Prime  Minister.  The  EPB  head  still  meets 
formally  with  the  government's  other  eco- 
nomic ministers  and  with  the  foreign  minis- 
ter at  least  twice  a  week  to  discuss  economic 
policies,  and  Informally  with  the  same  men 
on  Saturday  mornings  at  an  "Economic 
Ministers'  Roundtable."  Disputes  among  the 
ministers  may  be  referred  to  Park  himself 
or  to  economic  officials  within  the  Blue 
House,  Park's  executive  office  building.  Park 
Is  not  the  kind  of  ruler  who  relegates  eco- 
nomic decisions  to  subordinates. 

Leadership  alone,  of  course,  is  not  enough. 
Although  the  economy  was  a  shambles  when 
Park  came  to  power.  South  Korea  had  already 
developed  many  conditions  that  made  fast 
growth  possible,  given  proper  leadership.  Pew 
Koreans  had  any  power  during  the  prewar 
colonial  period,  but  many  of  them  benefited 
from  watching  the  Japanese,  says  Sakong  II, 
the  Korea  Development  Institute's  research 
director  "Olven  a  chance,  they  were  ready 
to  run  their  own  businesses."  In  addition,  the 
Korean    War's    destruction,    together    with 


thorough  land  reforms  imposed  in  the  years 
before  it,  did  much  to  eliminate  the  elitist 
social  structure  that  has  hobbled  so  many 
other  countries'  development  efforts.  Most 
Important,  Park  found  himself  in  charge  of 
a  well-disciplined,  literate  people  ready  to 
go  to  work.  (Education  has  always  been  im- 
portant. A  crash  program  in  place  since  the 
end  of  the  Korean  War  has  pushed  the  adult 
literacy  rate  above  90%,  making  it  one  of 
the  highest  in  the  developing  world.) 

Certain  attitudes  got  in  the  way.  For  ex- 
ample, merchants  had  little  status  in  tradi- 
tional Confucian  society.  Park  succeeded  in 
elevating  entrepreneurs — especially  entre- 
preneurs who  export — to  something  close  to 
national  heroes.  Once  a  month  he  personally 
presides  over  an  "Export  Promotion  Meet- 
ing" in  which  top  government  officials  discuss 
economic  policies  and  problems  with  the 
business  community.  At  a  lunch  that  follows, 
businessmen  are  often  able  to  remove  bu- 
reaucratic bottlenecks  through  direct  discus- 
sions with  the  President.  Contrast  this  with 
the  situation  in  so  many  of  the  less-developed 
countries,  where  businessmen  are  vilified  and 
the  bureaucracy  permitted  to  harass  them  at 
every  turn. 

Consider  the  fanfare  and  ceremony  sur- 
rounding Export  Day,  an  annual  event  that 
has  taken  on  huge  importance  in  Korean 
society.  As  the  Seoul  City  Band  plays  the 
"Export  Promotion  Song,"  thousands  of  bus- 
inessmen and  workers  fill  an  auditorium 
draped  with  slogans  proclaiming  "Nation- 
Building  Through  Export"  and  "Think  Ex- 
ports First."  Following  an  elaborate  cere- 
mony, the  nation's  most  successful  export- 
ers and  workers  in  export  industries  are 
awarded  "industrial-merit  medals"  and  gold, 
silver  or  bronze  pagoda-Uke  trophies  called 
"Export  Towers."  Traditionally,  President 
Park  bestows  the  awards  himself.  Competi- 
tion for  the  towers  is  fierce,  with  companies 
Juggling  their  books  as  much  as  possible  to 
Increase  the  amount  exported.  Last  year's 
winner  of  the  largest  trophy:  Hyundai  Heavy 
Industries,  which  exported  goods  worth  $738 
million  in  the  12  months  before  Export  Day. 

The  nationalistic  South  Koreans  bristle 
whenever  their  economic  strategies  are  de- 
scribed as  mere  copies  of  Japan's.  (Although 
the  two  nations  have  extensive  trade  ties, 
age-old  cultural  enmities  continue.  The  Jap- 
anese look  down  on  the  Koreans  as  country 
hlcka  or  uncivilized  barbarians,  and  the  Ko- 
reans like  nothing  better  than  one-upping 
the  Japanese.)  Nonetheless,  it  is  clear  that 
many  South  Korean  economic  policies  and 
practices  have  been  imported  directly  from 
Japan.  Korea's  Ministry  of  Commerce  and 
Industry  Is  patterned  closely  after  Japan's 
Ministry  of  International  Trade  and  Indus- 
try. Its  recently  established  Oeneral  Trading 
Companies  (OTCs)  are  deliberate  copies  of 
Japan's  giant  trading  houses  like  Mitsui  and 
Mitsubishi.  Its  five-year  plans,  heavily  em- 
phasizing exports  of  manufactured  goods, 
bear  many  similarities  to  Japan's  highly  suc- 
cessful "income  doubling"  growth  plan  of 
the  1960s. 

But  It  would  be  a  mistake  to  carry  the 
analogy  too  far.  It  is  not  for  nothing  that 
the  exuberant  Koreans  are  sometimes  called 
"the  Irish  of  the  Orient."  They  are  very  dif- 
ferent indeed  from  the  diffident  Japanese. 
And  often  similar  forms  can  mask  distinct- 
ly different  substance.  The  term  "Japan 
Inc.,"  for  example,  connotes  a  government- 
business  partnership  in  which  policy  reflects 
consensus  between  equals.  But  "Korea  Inc." 
means  something  very  different.  In  South 
Korea  the  government  sets  the  policies  and 
buslnesam;n  follow.  In  this  way,  then,  South 
Korea  is  an  unusual  blend  of  free  enterprise 
and  state  direction. 

The  government's  strongest  weapon  is  its 
control  of  credit.  Whereas  large  Japanese  in- 
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dustrial  groups  often  have  their  own  banks 
and  get  fxmds  from  them,  Park  confiscated 
all  privately  held  banks  soon  after  tak- 
ing power.  Although  Park  has  vowed  that 
he'll  keep  them  out  of  the  hands  of  Ko- 
rea's big  Industrial  groups — aides  say  he 
thlnk's  Japan's  industrial  groups  are  too 
powerful  for  that  country's  own  good — top 
economic  officials  say  that  most  of  the  coun- 
try's commercial  banks  will  make  share  of- 
ferings to  the  public  in  the  early  1980s. 
Control,  however,  is  likely  to  remain  in  the 
government's  hands  for  years  to  come. 

Businessmen  complain  about  government 
favoritism  in  awarding  major  projects.  "It  Is 
more  Importswit  to  be  a  good  lobbyist  than  a 
good  manager,"  says  one  official  In  the  Sam- 
sung group,  whose  firm  has  often  lost  out  to 
other  big  groups  In  bidding  for  government 
projects.  In  candid  moments  some  govern- 
ment officials  acknowledge  that  close  ties 
with  President  Park  can  sometimes  swing  a 
deal.  But  they  insist  no  company  Is  ever 
awarded  a  major  project  unless  the  govern- 
ment Is  convinced  It  can  do  the  Job.  That, 
they  say.  Is  what  distinguishes  Park  from 
Rhee,  his  predecessor,  and  from  many  heads 
of  developing  countries. 

Some  of  President  Park's  closest  economic 
advisers  say  that  he  Is  more  comfortable 
dealing  with  bureaucrats  and  military  men 
than  with  entrepreneurs.  They  say  he  spends 
as  much  time  as  he  does  with  businessmen 
because  he  realizes  that  Korea's  continued 
growth  depends  upwn  them.  Those  business- 
men he  Is  close  to  tend  to  share  his  rural, 
poor  background  and  to  be  hard-charging 
types  willing  to  take  risks  for  their  com- 
panies and  their  country.  No  one  more  closely 
fits  that  description  that  Chung  Ju  Yung, 
who  heads  the  $4  blUlon  (sales)  Hyundai 
group  of  companies.  Like  President  Park, 
Chung  came  from  a  poor  farm  family.  When 
Chung  was  18  he  left  home  and  walked  to 
Seoul,  where  he  sought  his  fortune.  After 
holding  a  series  of  menial  Jobs,  he  saved  and 
borrowed  enough  to  establish  an  auto  repair 
and  trucking  company,  and  In  1947  he 
founded  the  Hyundai  Construction  Co.  In 
the  early  1970s  he  decided  to  build  South 
Korea's  first  big  shipyard  after  the  govern- 
ment Indicated  it  wanted  to  become  a  ship- 
building power.  Chung  says  he  almost  gave 
up  on  the  yard  when  he  had  trouble  lining 
up  needed  foreign  financing.  But  he  redou- 
bled his  efforts  and  finally  got  the  funds  after 
Park  \u-ged  him  on.  saying  Chung  "shouldn't 
only  try  the  easy  things." 

Forbes  recently  caught  up  with  Chung 
at  his  sprawling  Hyundai  shipyard,  which 
now  employs  more  than  33,000  men  building 
anything  that  fioats — from  cargo  ships  to 
tankers  to  semisubmerslble  drilling  rigs.  Al- 
though it  was  10  p.m.  Sunday  and  Chung 
had  been  out  for  more  than  16  hours  Inspect- 
ing every  corner  of  the  yard,  the  63-year-old 
chairman  was  wide  awake  and  ready  to  talk. 
Nibbling  on  an  occasional  peanut  but  pass- 
ing up  the  abalone,  shrimp  and  other  deli- 
cacies placed  before  him,  Chung  brushed 
aside  any  suggestion  that  South  Korea  might 
not  reach  its  ambitious  export  goals  for  the 
lears  to  come.  Like  many  Koreans,  however, 
he  expressed  bitterness  about  his  country's 
mounting  trade  deficit  with  Japan,  which 
rose  to  83.3  billion  last  year.  "We  should  be 
exporting  as  much  to  Japan  as  we  Import." 
he  complained.  But  the  Japanese  discrim- 
inate against  Korean  products,  he  added. 

Japanese  restrictions,  while  serious,  are 
only  one  of  the  problems  the  South  Koreans 
face  In  trying  to  meet  their  ambitious  tar- 
gets. The  South  Koreans  say  they  are  shoot- 
ing for  only  2  percent  of  the  world's  ex- 
ports by  1986.  But  that  Is  almost  twice  their 
present  level,  and  in  certain  industries,  such 
as  textiles  and  shoes,  their  exports  account 
for  a  far  larger  percentage  of  world  trade. 
As  a  result,  the  U.S.  and  other  Industrialized 
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nations  have  already  Imposed  strict  protec- 
tionist measures  against  43  Korean  export 
Items.  Including  television  sets,  textiles  and 
shoes. 

The  South  Koreans  have  been  trying  to 
diversify  their  export  markets,  selling  more 
to  the  developing  world,  and  they  hope  Chat 
the  heavy  Industry  products  they  are  gearing 
up  to  produce  won't  be  so  susceptible  to  pro- 
tectionism. Hyundai  Motor,  for  example,  now 
sells  autcs  in  more  than  40  countries,  but 
not  In  the  U.S..  Japan  or  most  of  Europe. 
The  trouble  is  that  many  developing  coun- 
tries have  limited  foreign  exchange,  making 
it  hard  for  them  to  import  goods  in  massive 
quantities.  The  Japanese,  too.  have  dreamed 
of  selling  more  products  to  the  less-developed 
world  and  depending  less  on  the  U.S.  and 
European  markets,  but  progress  has  been 
slow. 

So,  hedging  their  bets,  the  South  Koreans 
are  trying  to  upgrade  the  quality  of  their  ex- 
ports, since  most  protectionist  measures  re- 
strict volume  but  not  value  or  price.  Lee 
Dong  Chan,  chairman  of  the  Kolon  group,  a 
major  textile  firm,  says,  for  example,  that  by 
Increasing  the  quality  and  the  price  of  his 
goods  he  can  boost  dollar  sales  yearly  by  25 
percent  through  1986  with  only  a  10  percent 
annual  Increase  In  volume.  By  doing  so,  he 
says,  Kolon  and  other  Korean  textllemakers 
can  keep  their  goods  a  cut  above  the  low-cost 
stuff  beginning  to  pour  out  of  the  develop- 
ing countries  in  Southeast  Asia. 

Inflation  and  higher  costs  in  South  Korea 
could  ultimately  cause  the  country's  manu- 
facturers as  many  problems  as  protectionism 
might.  Since  1960.  South  Korea's  inflation 
has  been  at  a  rate  of  about  17  percent  a  year. 
South  Korean  wages  have  increased  by  about 
30  percent  a  year  over  the  past  four  years. 
But  Korean  wages  are  still  well  below  those 
of  Japan  and  other  developed  nations.  Col- 
lege graduates  with  an  engineering  degree 
can  make  as  much  as  $7,000  a  year  with  the 
largest  Korean  companies,  but  apprentices  In 
textile  and  electronics  factories  still  make 
less  than  70  cents  an  hour,  including  hous- 
ing and  other  fringe  benefits.  Besides,  higher 
wages  have  one  Important  benefit :  They  help 
create  the  domestic  demand  needed  to  get 
some  new  industries,  such  as  autos.  off  the 
ground. 

Although  tension  between  North  and 
South  Korea  remain  high,  most  foreign  busi- 
nessmen Investing  In  the  South  don't  seem 
very  concerned  about  the  possibility  of  re- 
newed fighting  between  the  two  countries. 
If  anything,  they  say  that  the  recent  normal- 
ization of  relations  between  the  U.S.  and 
China,  which  is  North  Korea's  mo«ft  Impor- 
tant ally,  should  lead  to  an  Improvement 
In  relations  between  the  two  Koreas.  What 
does  worry  foreign  Investors  and  thoughtful 
South  Koreans,  however,  is  President  Park's 
failure  to  designate  a  likely  successor  or  to 
establish  the  political  processes  necessary  to 
assure  an  orderly  transition  should  he  die 
or  leave  office,  l^e  61 -year -old  president  is 
In  good  health  and  gives  no  indication  that 
he  plans  to  leave  office  anytime  soon.  But 
should  he  die  unexpectedly.  South  Korea 
could  be  faced  with  a  period  of  anarchy  or 
uncertainty  which,  even  if  brief,  could  lift 
the  risk  of  North  Korean  Intervention  In 
South  Korean  affairs. 

"It  is  important  to  understand  that  the 
Korean  Miracle  isn't  a  triumph  of  laissez- 
faire  but  results  from  a  pragmatic,  non- 
Ideologlcal  mixture  of  market  and  non- 
market  forces,"  says  KDI's  Sakong  II,  who, 
along  with  Boston  University  Professor  Le- 
roy  P.  Jones,  has  Just  completed  a  book  on 
business-government  relations  in  South  Ko- 
rea. [That  book,  which  explains  the  develop- 
ment of  South  Korea's  entrepreneurs,  should 
be  of  special  interest  to  other  developing 
coimtrles  Interested  In  spurring  economic 
growth,]  As  South  Korea's  economy  expands. 


many  businessmen — including  supporters  of 
President  Park,  such  as  Hyundai's  Chung  Ju 
Yung — have  begun  to  call  for  lees  bureau- 
cratic control  and  for  more  reliance  on  the 
free  market.  South  Korea's  new  Deputy 
Prime  Minister  and  Bconomic  Planning 
Bocu'd  head.  Shin  Hyon-hwack,  seems  to  sup- 
port such  moves,  but  it  will  be  dlfflcvilt  for 
the  bureaucracy  to  give  up  the  power  It  baa 
enjoyed  for  so  long.  President  Park,  however, 
has  so  far  shown  an  almost  uncanny  ability 
to  know  when  to  lay  hands  on  the  economy 
and  when  to  lay  off,  and  there  are  some 
Indications  that  he  is  beginning  to  favor  leas 
government  control  and  more  power  for  the 
business  community. 

There  Is  probably  no  country  in  the  world 
that  can  react  to  an  emergency  as  fast  as 
South  Korea  <m'  Is  more  willing  to  correct  a 
mistake  In  planning  once  It  is  recognised. 
Typical  was  South  Korea's  response  to  the 
1973  oil  crisis  and  the  1974  world  recession. 
Within  three  months  of  the  OPEC  price  bike, 
the  government  bad  announced  a  detailed 
plan  for  fuel  conservation.  It  subsequently 
hatched  a  comprehensive  plan  to  get  most 
of  that  money  back  by  promoting  exports 
and  construction  activities  in  the  Mideast. 
It  also  increased  foreign  borrowings  sharply 
to  cover  an  increase  In  Its  trade  deficit.  As 
a  result,  real  gross  national  product  con- 
tinued to  grow  at  7  percent  or  more  In  1974 
and  1975.  In  1976.  after  the  recession  ended. 
It  grew  at  14.2  percent,  thanks  largely  to  a 
56  percent  spurt  In  exports. 

That  kind  of  determination  makes  South 
Korea  a  model  for  other  less-developed  coun- 
tries, who  prefer  to  sit  around  blaming  their 
problems  on  U.S.  "imperialism."  on  multi- 
national company  rapacity  or  on  a  lack  of 
raw  materials.  It  Is  also  what  makes  South 
Korea's  future  look  so  favorable.9 


HOSPITAL  COST  CONTAINMENT 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ten- 
nessee (Mr.  Ford)  is  recognized  for  5 
minutes. 

•  Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
health  care  costs  have  been  rising  at  an 
intolerable  rate,  imposing  a  severe  bur- 
den on  the  American  taxpayer.  Accord- 
ing to  a  recent  Harris  survey,  high  health 
costs  rank  third  in  the  top  four  prob- 
lems about  which  the  American  people 
have  the  greatest  concern.  The  House 
now  has  an  opportunity  to  strike  a  major 
blow  against  inflation  in  the  health  care 
industry  by  passing  legislation  providing 
for  strong  hospital  cost  containment 
measures  in  the  event  cost  escalation 
continues. 

Last  week  the  Ways  and  Means  Health 
Subcommittee,  on  which  I  serve,  re- 
ported an  amended  version  of  H.R.  2626, 
the  Hospital  Cost  Containment  Act  of 
1979.  This  bill  would  curb  these  escalat- 
ing costs  and  save  the  American  people 
more  than  $55  billion  over  the  next  5 
years.  H.R.  2626  recognizes  the  hospital 
industry's  own  voluntary  control  pro- 
gram but,  by  including  standby  manda- 
tory controls,  provides  us  the  means  to 
move  quickly  in  the  event  that  the  vol- 
untary effort  fails. 

There  are  several  points  of  contention 
regarding  the  issue  of  hospital  cost  con- 
tainment which  promise  a  lively  debate 
in  the  upcoming  weeks.  However.  I  would 
like  to  lay  to  rest  a  serious  misunder- 
standing regarding  HJl.  2626.  The 
charge  has  been  made  that  revenue  con- 
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trols  would  place  a  celling  on  the  volume 
of  care  and  would  create  de  facto  con- 
trols on  medical  practice,  although  h06- 
pital£  have  no  legal  authority  to  restrain 
physician-ordered  care.  I  believe  this 
statement  is  misleading.  The  bill  under 
consideration  imposes  only  an  overall 
limit  on  the  rate  of  increase  in  hospital 
revenues.  It  does  not  dictate  how  or  what 
services  should  be  performed.  Therefore, 
while  decisions  to  add  new  services  will 
have  to  be  evaluated  very  carefully  in 
light  of  the  need  for  cost  savings,  the 
Government,  through  passage  of  this 
bill,  will  not  be  regulating  the  practice 
of  medicine.  Much  of  the  past  growth  in 
hospital  outlays  represents  waste,  inef- 
ficient management  and  unneeded  serv- 
ices or  Increased  Intensity  of  care  with 
no  marginal  benefit  for  the  patient.  Un- 
der this  bill,  hospitals  will  simply  have 
to  exercise  the  same  careful  manage- 
ment of  limited  resources  as  other  busi- 
nesses. 

Mr.  Speaker,  I  urge  my  colleagues  to 
study  the  Hospital  Cost  Containment  Act 
very  carefully.  I  truly  believe  it  is  one  of 
the  most  positive  things  we  can  do  to 
fight  inflation.* 


INTRODUCTION  OP  SUBTITLE  F  RE- 
VISION AND  INSTALLMENT  SALE 
KEPORTINQ  SIMPLIFICATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Oregon 
(Mr.  Ullman)  is  recognized  for  15  min- 
utes. 

•  Mr.  ULLMAN.  Mr.  Speaker,  today  I 
am  introducing  a  bill  containing  several 
amendments  to  the  procedure  and  ad- 
ministration provisions  of  the  Internal 
Revenue  Code.  The  amendments  are  de- 
signed to  Improve  the  operation  and  ad- 
ministration of  our  tax  laws. 

Hopefully,  a  bill  of  this  type  will  stimu- 
late interest  in  making  other  changes  in 
the  future  to  simplify  the  tax  law  for 
taxpayers,  practitioners,  and  the  In- 
ternal Revenue  Service. 

This  bill  provides  for:  First,  the  pay- 
ment of  interest  to  a  person  whose  prop- 
erty is  wrongfully  seized  by  the  Internal 
Revenue  Service;  second,  the  elimina- 
tion of  reporting  requirements  for  cer- 
tain transfers  to  exempt  organizations: 
third,  the  elimination  of  certain  over- 
lapping private  foundation  reporting: 
fourth,  repeal  of  the  25 -percent  penalty 
for  certain  Jeopardy  assessments:  fifth, 
the  elimination  of  certain  stock  option 
information  reporting  to  the  Internal 
Revenue  Service:  sixth,  conforming  the 
due  date  for  gift  tax  and  income  tax  re- 
turns and  the  granting  of  an  automatic 
extension  of  time  for  filing  certain  gift 
tax  returns  when  an  extension  for  filing 
the  donor's  Income  tax  return  is  granted : 
and  seventh,  the  disclosure  of  manufac- 
turers' excise  tax  information  to  State 
taxcMcials. 

In  general,  the  reporting  requirement 
changes  eliminate  uimecessary  furnish- 
ing of  Information  by  eliminating  dupli- 
cate requirements  or  by  repealing  re- 
quirements for  information  which  are 
no  longer  considered  to  be  necessary  by 
the    Internal    Revenue    Service.     The 


change  relating  to  gift  tax  filing  require- 
ments will  assist  practitioners  in  avoid- 
ing Inadvertent  penalties  for  late  filing 
since  a  taxpayer's  obligation  to  file  a  gift 
tax  return  for  the  last  calendar  quarter 
or  year  Is  often  ascertained  when  data 
for  final  preparation  of  the  donor's  in- 
come tax  return  is  assembled.  Thus,  the 
provision  would  improve  compliance 
with  the  tax  law.  Of  course,  interest 
charges  would  be  imposed  for  the  exten- 
sion period. 

Today  I  am  also  introducing  a  bill  to 
simplify  the  tax  rules  for  reporting  gain 
under  the  installment  method  for  sales 
of  real  estate  and  certain  personal 
property. 

Under  present  law.  a  taxpayer  may 
elect  to  report  gain  from  the  sale  of  real 
estate  or  certain  casual  sales  of  personal 
property  for  the  taxable  years  in  which 
payments  are  received.  Generally,  this 
method  of  reporting  gain  is  available 
only  if  the  payments  received  in  the  year 
of  sale  do  not  exceed  30  percent  of  the 
selling  price.  In  the  case  of  a  casual  sale 
of  personal  property,  the  selling  price 
must  exceed  $1,000  for  the  sale  to  qualify 
for  installment  reporting. 

The  requirement  that  no  more  than  30 
percent  of  the  selling  price  be  received 
in  the  taxable  year  of  sale  has  repre- 
sented a  trap  for  the  unwary  in  many 
cases  where  the  taxpayer  has  not  had 
the  benefit  of  proper  counseling  to  qual- 
ify for  installment  reporting.  In  many 
other  cases,  the  requirement  has  caused 
transactions  to  be  tailored  to  qualify  for 
installment  reporting  even  though  it 
might  be  in  the  best  interest  of  both 
buyer  and  seller  to  have  a  larger  down- 
payment  made.  The  bill  would  eliminate 
the  30 -percent  requirement  so  that  in- 
stallment reporting  would  be  available 
for  deferred  payment  sales  without  re- 
gard to  the  amount  received  by  the  seller 
in  the  year  of  sale. 

However,  to  eliminate  reporting  com- 
plexities for  numerous  sales  of  personal 
property  for  relatively  small  amounts 
which  will  qualify  for  installment  sale 
reporting  because  of  the  elimination  of 
the  30-percent  requirement,  the  require- 
ment that  the  selling  price  for  casual 
sales  of  personal  property  must  exceed 
$1,000  would  be  increased  so  that  the 
selling  price  must  exceed  $3,000.  Gen- 
erally, in  these  cases,  the  relatively  small 
benefit  of  installment  sale  reporting  does 
not  justify  the  burden  of  returning  the 
gain  over  several  taxable  years. 

Also,  present  law  has  been  interpreted 
so  that  installment  reporting  is  not  avail- 
able unless  the  sales  contract  requires  two 
or  more  payments.  As  a  result,  for  ex- 
ample, a  sale  would  qualify  where  the 
seller  received  a  very  small  downpay- 
ment  in  the  year  of  sale  with  the  balance 
due  in  another  taxable  year  but  would 
not  qualify  if  no  downpayment  was  re- 
ceived with  the  entire  amount  payable  in 
another  taxable  year.  In  this  case,  the 
tax  treatment  turns  on  the  form  of  the 
transaction  rather  than  its  true  sub- 
stance. In  practice,  this  requirement  has 
been  another  trap  for  the  unwary.  Nu- 
merous controversies  have  arisen  because 
taxpayers  have  attempted  to  characterize 
sales  not  qualifying  for  the  installment 


method  as  incomplete  or  open  transac- 
tions reportable  when  the  payments  re- 
ceived exceed  the  basis  of  the  properties 
sold.  The  bill  would  eliminate  the  require- 
ment that  there  must  be  two  or  more 
payments  to  qualify  for  installment 
reporting. 

In  addition,  the  bill  would  deny  install- 
ment method  reporting  for  sales  between 
related  parties.  Under  present  law,  a  tax- 
planning  technique  involves  selling  ap- 
preciated property  on  the  installment 
basis  to  a  related  party,  such  as  a  family 
trust,  and  then  having  the  property  sold 
by  the  related  party  at  little  or  no  taxable 
gain  because  the  cost  basis  for  the  second 
sale  would  reflect  the  entire  purchase 
price  under  the  installment  sale.  In  this 
situation,  the  appreciation  has  been  real- 
ized within  the  related  party  group  but 
gain  is  recognized  for  tax  purposes  only 
as  the  related  party  purchaser  makes  in- 
stallment payments  to  the  original  seller. 
Under  the  bill,  this  technique  could  not 
be  used.  However,  the  rule  would  not 
apply  to  stock  redemptions  qualifying  as 
a  sale  or  exchange  since,  in  those  cases, 
the  installment  method  is  not  used  to 
obtain  a  cost  basis  to  offset  a  subsequent 
taxable  sale  by  a  related  party. 

Finally,  the  bill  provides  that  the  in- 
stallment obligation  disposition  rules 
cannot  be  avoided  by  bequeathing  an  in- 
stallment obligation  to  the  obligor.  Under 
present  law,  some  have  argued  that  this 
technique  could  avoid  having  the  unre- 
ported gain  from  an  installment  obliga- 
tion treated  as  £in  item  of  income  in  re- 
spect of  a  decedent. 

Mr.  Speaker,  the  bill  would  improve  the 
installment  sale  provision  by  simplifying 
it  and  by  eliminating  several  of  its  pres- 
ent deficiencies.* 
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SENIOR  CITIZEN   EMPLOYEES 
HONORED 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Flor- 
ida (Mr.  Pepper)  is  recognized  for  5 
minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  at  a  time 
when  our  elderly  population  is  increas- 
ing in  numbers  and  living  healthier  lives, 
it  is  always  heartwarming  to  hear  of  em- 
ployers who  recognize  and  reward  the 
dedicated  service  of  their  elder  em- 
ployees. 

Recently,  I  was  delighted  to  receive  a 
testimonial  of  an  employer's  most  com- 
mendable attitude  toward  his  company's 
senior  employees.  Mr.  Raymond  A.  Ross, 
Jr.,  president  of  the  Miami -based  Ross 
Corp.,  has  made  it  a  practice  to  honor 
his  senior  employees  and  their  wives  at 
an  awards  dinner  held  annually.  On  this 
occasion,  the  senior  employees  are  pre- 
sented with  an  inscribed  plaque  as  a  last- 
ing reminder  of  the  company's  apprecia- 
tion for  their  efforts  In  behalf  of  the 
compcmy. 

This  gracious  gesture  is  demonstrative 
of  Mr.  Ross'  commendable  attitude  to- 
ward senior  citizens;  his  recognition  of 
the  value  of  the  skills  and  expertise  that 
seniors  can  bring  to  his  organization: 
and  of  his  loyalty  to  those  in  his  employ 
who  serve  well.  I  hope  Mr.  Roes'  fine  ac- 


tions will  serve  as  an  example  to  other 
employers  in  this  country  who  have  flour- 
ished through  the  service  of  their  elder 
employees. 

I  would  like  to  share  with  my  colleagues 
at  this  time  a  letter  I  received  from  Mr. 
Joseph  Kinsler,  a  senior  employee  with 
the  Ross  Corp.  who  expresses  so  elo- 
quently his  appreciation  for  his  employ- 
er's action  on  behalf  of  senior  employees. 
I  would  like  to  have  this  letter  and  my 
letter  of  commendation  to  Mr.  Ross  in- 
serted in  their  entirety  at  thi»  point  in 
the  Record  : 

Ross  On,, 
Miami,  Fla..  January  25,  1979. 
Senator  Claude  Pepper. 
51  S.W.  1st  Avenue, 
Miami,  Fla. 

Dear  Senator  Pepper:  I  feel  that,  being 
one  of  your  many  admirers  in  your  fight  for 
Senior  Citizen  Rights,  the  following  short 
story  might  be  used  as  an  example  for  other 
employers.  Five  years  ago  I  applied  for  a  part 
time  position  In  the  Credit  Department  of 
The  Ross  Corporation,  a  young  and  growing 
organization,  headed  by  a  young,  vibrant, 
Intelligent  President,  Raymond  A.  Ross,  Jr. 
Mr.  Ross  had  made  It  a  practice  to  hold  a 
dinner  once  a  year  for  the  employees  and 
their  wives  which  he  called  an  "Awards 
Dinner". 

The  purpose  of  this  letter  is  to  tell  you 
how  I  felt  when  I  was  called  up  to  the  po- 
dium to  accept  a  beautifully  inscribed  plaque 
showing  his  appreciation  for  my  efforts,  and 
how  he  feels  about  the  usefulness  of  the 
senior  citizen.  Five  other  senior  citizens.  In 
other  capacities,  were  similarly  honored.  We 
were  overwhelmed. 

Senator,  I  would  appreciate  your  remarks 
in  a  reply  letter  so  that  I  can  show  my  ap- 
preciation to  Mr.  Roes  In  writing. 
Very  truly  yours, 

Joseph  Kinsler. 9 

Congress  of  the  United  States. 

House  of  Rfpresentatives, 
Washington.  D.C.,  January  31.  1979. 
Mr.  Raymond  A.  Ross,  Jr., 
The  Ross  Cor-poration. 
Miami.  Fla. 

Dear  Mr.  Ross:  I  have  Just  received  a 
letter  from  Mr  Joseph  Kinsler,  one  of  your 
employees,  telling  me  about  your  practice 
of  holding  a  dinner  once  a  year  for  your 
employees  and  their  wives  which  you  call 
an  Awards  Dinner;  and  upon  the  occasion 
of  your  last  dinner,  of  your  calling  him  and 
five  other  senior  citizens  to  the  podliom  to 
be  honored  with  a  beautifully  Inscribed 
plaque  showing  your  appreciation  of  their 
efforts  In  behalf  of  your  company. 

I  am  delighted,  as  Chairman  of  the  House 
Committee  on  Aging,  to  have  such  a  testi- 
monial of  your  most  commendable  attitude 
toward  senior  citizens;  your  recognition  of 
their  dedicated  service;  their  integrity;  their 
sense  of  responsibility;  their  loyalty  to  your 
organization.  I  will,  unless  you  object,  put 
In  the  Congressional  Record  Mr.  Klnsler's 
letter  to  me  telling  about  this  fine  action 
on  your  part  as  a  commendable  example 
of  what  we  feel  other  heads  of  companies 
in  this  country  should  do  in  recognition 
of  their  elder  employees.  I  will  also  Insert 
my  letter  to  you.  If  that  Is  agreeable  with 
you. 

I  warmly  commend  you  upon  your  co- 
operation with  the  national  policy  recog- 
nizing the  right  of  qualified  elderly  people 
to  continue  to  work  as  long  as  they  are 
qualified  to  do  co,  .ind  In  non-Federal  serv- 
ice, at  least  until  the  age  of  70.  Tf  you  are 
In  Washington  some  time,  I  would  be  most 


pleased  to  have  you  come   and  visit  with 
me. 

Warm  regards,  and 

Very  sincerely  yours, 

Claude  Peppkr. 
Member  of  Congress. 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Massachusetts  (Mr.  Drinan)  is  recog- 
nized for  5  minutes. 

•  Mr.  DRINAN.  Mr.  Speaker,  due  to  an 
early  afternoon  commitment  at  the 
White  House,  I  was  unavoidably  absent 
from  the  House  yesterday  during  rollcall 
No.  105,  a  recorded  vote  on  the  Wilson 
of  California  amendment  to  the  first 
budget  resolution.  Had  I  been  present 
for  the  vote  on  this  amendment — which 
provided  for  a  substantial  increase  in 
outlays  and  budget  authority  for  defense 
and  a  decrease  in  outlays  and  budget  au- 
thority for  international  affairs — I  would 
have  voted  "no."* 


LOOK   HERE,   MR.   CARTER 

(Mr.  DEVINE  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  DEVINE.  Mr.  Speaker,  I  do  not 
often  agree  with  columnist  Jim  Bishop, 
however,  he  recently  wrote  an  article  en- 
titled, "Look  Here,  Mr.  Carter"  which 
was  particularly  targeted  at  the  per- 
formance— or  nonperformance — of  the 
President. 

Bishop  obviously  researched  well  to 
come  up  with  these  specific  examples, 
and  all  of  our  colleagues  should  share  the 
information  he  has  made  available: 
Look  Here.  Mr.  Carter! 
Political  watchers  are  tired  of  waiting  for 
the  president  to  take  the  nation  over  Niagara 
Palls  on  a  raft  of  toothpicks.  He's  going  to 
break  our  necks  running  for  the  Nobel  Peace 
Prlize.  He  grins;  we  sweat. 

Never  In  the  history  of  the  republic  have 
we  had  a  president  who  tries  so  ardently  to 
settle  everyone  else's  problems  but  can't  do 
a  darned  thing  at  home.  He  who  has  spent 
two  years  fighting  Inflation  can't  get  the  ac- 
count books  straight  at  the  peanut  ware- 
house. 

He  began,  you  will  recall,  by  telling  Brazil 
and  Russia  and  other  nations  how  to  admin- 
ister human  rights  inside  their  borders 
Jimmy  Carter  horrified  his  own  State  De- 
partment. He  was  advised  to  mind  his  own 
business. 

Taiwan  was  cut  adrift.  Little  Vietnam  In- 
vaded Cambodia,  Big  China  Invaded  Viet- 
nam. The  Soviet  Union  viewed  recognition 
of  China  as  a  plot  against  her.  After  a  few- 
months,  we  didn't  know  who  we  were  rooting 
for.  The  president  didn't  either. 

At  home  he  didn't  start  to  campaign  for 
the  Equal  Rights  Amendment  until  It  was 
lost.  It  required  18  months  for  the  president 
to  order  Hamilton  Jordan  to  wear  a  tie  In 
the  White  House.  There  Is  the  faint  dank 
odor  of  the  loser  about  a  man  who  hits  Con- 
gress with  a  bushel  of  bills  the  first  few  days 
he  Is  In  ofBce. 

Give  him  A-plus  for  intentions.  He  means 
well,  as  Neville  Chamberlain  meant  well.  As 
Edward  Benes  fought  for  the  right.  As 
Herbert  Hoover  murmured:  "Eton't  worry 
about  a  depression.  This  country  Is  sound." 
He  has  twisted  and  tweaked  Israel  and 
Egypt   Into  signing  a  treaty.  Every  think- 


ing person  in  the  world  hopes  It  will  work. 
The  New  York  Times  poll  shows  that  73  per- 
cent of  the  people  think  it  will  not.  and  that 
a  like  number  of  Americans  resent  our  hav- 
ing to  pay  the  bill  for  peace. 

If  It  brings  peace,  it  was  worth  the 
money  and  10  times  It  Still,  I  suspect  that 
Carter  imposed  that  treaty  on  Israel.  He 
Jammed  It  down  Begln's  throat.  If  It  sticks 
there  like  a  chicken  bone,  Israel  wiU  find 
an  excuse  for  disgorging  it. 

This  man  Begin,  who  heard  our  president 
pledge  United  States'  friendship  and  loyal- 
ty to  Israel  forever  and  ever  actually  al- 
lowed Carter  to  be  his  mediator  of  peace. 
This  is  like  having  a  quarrel  with  your  wife 
and  calling  her  lover  In  to  straighten  It 
out. 

It  wasn't  until  after  the  treaty  was 
signed — with  Camp  David  hugs  and  kisses 
all  over  again — ^that  Egypt's  foreign  minis- 
ter protested  a  letter  of  intention  signed 
by  the  United  States  about  what  U 
would  do  to  anyone  who  violated  Israeli's 
borders.  Cyrus  Vance  was  so  embarrassed 
that  the  best  he  could  manage  was  to  offer 
a  similar  letter  to  Egypt. 

Begin  got  what  he  wanted.  Egypt  Is  now 
friendless.  Israel  has  fractured  the  Arab  bloc 
of  states.  Do  not  minimize  It;  this  Is  a  great 
bloodless  victory.  Eg>-pt  Is  broke.  Swift  new 
F-16  fighters  wlU  go  to  Israel;  slower  P-46 
to  Egypt. 

Now  that  peace  Is  assured,  both  sides  want 
mere  weapons  Israel  has  her  oil  supply 
guaranteed  for  15  years  by  America — a  na- 
tion that  is  closing  the  pumps  on  its  own 
people.  Meanwhile,  the  Arabs  hike  the  price 
of  oil  9  percent.  They  do  to  us  economically 
what  they  could  not  do  milltaxUy. 

When  the  re^'olt  began  In  Iran,  all  we  had 
to  do  wEis  keep  our  mouths  shut.  It's  their 
revolt.  But  the  White  House  publicly  an- 
nounced that  we  backed  the  shah  In  Af- 
ghanistan, the  American  amibassador  was 
assassinated,  and  the  best  this  powerful 
country  could  do  was  send  a  note. 

At  home,  Mr.  Carter  stands  firmly  behind 
affirmative  action,  which  means  that  we 
honkles  will  pay  for  the  cruelties  of  slave- 
holders of  past  centuries.  Our  Jails  are 
Jammed,  our  kids  can't  spell;  the  stock  mar- 
ket Is  as  ticklish  as  a  frightened  virgin,  and 
he  talks  of  a  SALT  agreement 

Our  government  announces  that  corporate 
profits  are  up  26  percent.  corre:ts  Itself  to 
16  percent,  and  we  breathe  a  sigh  of  relief 
What's  so  good  about  16  percent?  The  Ameri- 
can housewife  is  robbed  blind  at  the  super- 
market Soon,  they  will  weigh  a  scalUon  by 
the  gram.  We  who  work  pay  billions  in  taxes 
10  millions  of  loafers  who  sit  on  their  be- 
hlnds. 

Good  Intentions  were  never  sufficient.  Car- 
ter took  office  saying  that  he  knew  UtUe  about 
Washington  and  that  he  would  balance  the 
budget.  Never  have  we  paid  so  dearly  for  an 
apprenticeship.  Never  have  we  been  so  de^- 
ly  In  hock. 

Take  my  word  for  It:  that  Is  not  a  light 
you  see  at  the  end  of  the  tunnel.  That's 
an  expresi  train       • 


SPECIAL  ORDERS   GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  'at  the  re- 
quest of  Mr.  Solomon  )  to  revise  and  ex- 
tend their  remarks  and  Include  extrane- 
ous material:) 

Mr.  AsHBROOK.  for  15  minutes,  today 

(The  following  Members  <at  the  re- 
quest  of    Mr.   Rahall)    to   revise   and 
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extend  their  remarks  and  Include  ex- 
traneous material : ) 

Mr.  WxAvxi,  for  10  minutes,  today. 

Mr.  Amruirzio,  for  5  minutes,  today. 

Mr.  OoirzALBZ.  for  5  minutes,  today. 

Mr.  FORO  of  Michigan,  for  5  minutes, 
today. 

Mr.  VAmx,  for  10  minutes,  today. 

Mr.  SnwART.  for  5  minutes,  today. 

Mr.  Stack,  for  5  minutes,  today. 

Mr.  COTTXR,  for  10  minutes,  today. 

Mr.  WoLiT,  for  5  minutes,  today. 

Mr.  Ai.EXAin>XR,  for  30  minutes,  today. 

Mr.  Charles  H.  Wilson  of  California, 
for  5  minutes,  today. 

Mr.  Ford  of  Tennessee,  for  5  minutes, 
today. 

Mr.  Ullkan,  for  15  minutes,  today. 
Mr.  PxppER,  for  5  minutes,  today. 
Mr.  Drinan,  for  5  minutes,  today. 
Mr.  Zablocki.  for  5  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Charles  H.  Wilson  of  California, 
and  to  include  extraneous  material  not- 
withstanding the  fact  that  it  exceeds 
two  pages  of  the  Record  and  is  estimated 
by  the  Public  Printer  to  cost  $869. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Solomon)  and  to  include 
extraneous  matter:) 

Mr.  RiNALDO. 

Mr.  Young  of  Alaska. 

Mr.  RiTTER  in  five  instances. 

Mr.  McKiNNET. 

Mr.  Paul  In  five  instances. 

Mr.  Stmms  in  three  instances. 

Mr.  Orasslet. 

Mr.  Mters  of  Indiana. 

Mr.  HoLLENBECx  In  two  Instances. 

Mr.  AsHBRooK  In  three  instances. 

Mr.  Derwinski. 

Mr.  Moorhxad  of  California. 

Mr.  Laoomarsino  in  three  instances. 

Mr.  DoRNAN  in  two  Instances. 

Mr.  Evans  of  Delaware.  i 

Mr.  Anderson  of  Illinois.  I 

Mrs.  Smith  of  Nebraska. 

Mr.  Clausen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rahall)  and  to  include  ex- 
traneous material:) 

Mr.  WoLrr  in  three  instances. 

Ms.  Dakar  in  five  instances. 

Mr.  Patterson  in  two  instances. 

Mr.  Mavroules. 

Mr.  Scheuer. 

Mr.  Daschle. 

Mr.  MiNETA. 

Mr.  McDonald  in  five  instances 

Mr.  Edgar. 

Mr.  Hawkins. 

Mr.  Shannon. 

Mr.  Moorhead  of  Pennsylvania. 

Mr.  Ambro  in  two  instances 

Mr.  Won  Pat. 

Mr.  Drinan  In  five  Instances. 

Mr.  Fauntroy. 

Mr.  Cotter. 

Mr.  SwiTT  in  two  Instances. 

Mr.  Early. 

Mr.  Dixon. 

Mr.  Evans  of  Georgia  in  Ave  instances. 

Ma.  SCHROEDER. 

Mr.  Steed. 
Mr.  Fazio. 


Mr.  Maguire. 
Mr.  Rangel. 
Mr.  MorEETT. 
Mr.  Gephardt. 

Ms.  MiKULSKl. 

Mr.  Stokes. 
Mr.  Rahall. 


ADJOURNMENT 

Mr.   RAHALL.   Mr.   Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
lat  10  o'clock  and  10  minutes  p.m.),  the 
House  adjourned  until  tomorrow,  Thurs- 
day. May  3. 1979.  at  1 1  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as 
follows : 

U63.  A  letter  from  the  Acting  Director, 
District  of  Columbia  Department  of  Labor, 
transmitting  the  annual  report  for  cal- 
endar year  1978  on  activities  under  the  Dis- 
trict of  Columbia  Unemployment  Compen- 
sation Act.  pursuant  to  section  313(c)  of 
title  46.  District  of  Columbia  Code;  to  the 
Committee   on   the   District   of '  Columbia. 

1484.  A  letter  from  the  Acting  Chairman, 
Commodity  Futures  Trading  Commission, 
transmitting  a  report  on  the  Commission's 
activities  under  the  Oovernment  in  the 
Sunshine  Act  during  calendar  year  1978 
pursuant  to  5  V.3.C.  552b(J):  to  the  Com- 
mittee   on    Oovernment    Operations. 

1465.  A  letter  from  the  Governor,  Farm 
Credit  Administration,  transmitting  a  report 
on  the  administrations  activities  under  the 
Oovernment  in  the  Sunshine  Act  during 
calendar  year  1978,  pursuant  to  5  U.S.C. 
65ab(J);  to  the  Committee  on  Oovernment 
Operations. 

1466.  A  letter  from  the  Chairman  of  the 
Board  of  Directors,  Tennessee  Valley  Au- 
thority, transmuting  a  supplement  to  the 
Authority's  annual  report  for  calendar  year 
1978  on  Its  activities  under  the  Oovernment 
in  the  Sunshine  Act,  pursuant  to  5  U.S.C 
e52b(J);  to  the  Committee  on  Oovernment 
Operations. 

1467.  A  letter  from  the  Chairman,  Na- 
tional Park  Foundation,  transmitting  the 
1978  annual  report  of  the  Foundation,  pur- 
suant to  section  10  of  Public  Law  90-209; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

1468.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  report  on  her 
Departments  activities  during  fiscal  year  1978 
under  the  Pair  Packaging  and  Labeling  Act 
pursuant  to  section  8  of  the  act;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 

1469.  A  letter  from  the  Secretary  of  Health 
Education,  and  Welfare,  transmitting  a  re- 
port that  his  Department  made  no  grants 
under  section  27  of  the  Toxic  Substances 
Control  Act  or  under  section  301  of  the  Pub- 
lic Health  Service  Act  during  calendar  year 
1978;  to  the  Committee  on  IntersUte  and 
Foreign  Commerce. 

1470.  A  letter  from  the  Secretary,  Interstate 
Commerce  Commission,  transmitting  notice 
that  the  Commission  Is  unable  to  render  a 
final  decision  In  docket  No.  37020.  Increased 
Minimum  Weights  With  Increased  and  Re- 
duced Rates  on  Eastbound  Transcontinental 
Lumber  and  Related  Articles,  within  the 
specified  7-month  period,  pursuant  to  49 
use.  10707(b)(1);  to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

1471.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  for 
calendar  year   1978  on  Coast  Guard  activi- 


ties under  title  II  of  the  Ports  and  Water- 
ways Safety  Act  of  1972,  pursuant  to  section 
203  of  the  act;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

1472.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  annual  rwport  of  the 
Economlo  Development  Administration  for 
flacal  year  1978,  pursuant  to  section  707  of 
the  Public  Works  and  Economic  Development 
Act  of  1966,  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

1473.  A  letter  from  the  Federal  Cochalr- 
man,  Coastal  Plains  Regional  Commission 
transmitting  the  nth  annual  report  of  the 
Commlflsl«n,  covering  fiscal  year  1978,  pursu- 
ant to  section  510  of  the  Public  Works  and 
Economic  Development  Act  of  1966;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1474.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  to  the 
previously  approved  prospectus  proposing  the 
construction  of  an  annex  to  the  Post  Offlce- 
Courthouse  Building  in  Miami,  Pla.,  pursu- 
ant to  section  7(a)  of  the  Public  Buildings 
Act  of  1959,  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

1475.  A  letter  from  the  Chairman,  Board  of 
Directors,  Pension  Benefit  Guaranty  Corpora- 
tion, transmitting  a  draft  of  proposed  legisla- 
tion to  amend  the  Employee  Retirement  In- 
come Security  Act  of  1974  and  the  Internal 
Revenue  Code  of  1954,  as  amended,  for  the 
purpose  of  improving  retirement  Income  se- 
curity under  private  multiemployer  pension 
plans  by  strengthening  the  funding  require- 
ments for  those  plans,  authorizing  plan  pres- 
ervation measures  for  financially  troubled 
multiemployer  pension  plans,  and  revising 
the  manner  in  which  the  pension  plan  ter- 
mination Insurance  provisions  apply  to  mul- 
tiemployer plans:  jointly,  to  the  Committees 
on  Education  and  Labor  and  Ways  and 
Means. 

1476.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Navy's  strategic  communications 
systems  (PSAD-79-48A,  May  2,  1979);  Jointly, 
to  the  Committees  on  Government  Opera- 
tions and  Armed  Services. 

1477.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  financial  state- 
ments of  the  Export-Import  Bank  of  the 
United  States  for  fiscal  year  1978,  pursuant  to 
section  106  of  the  Government  Corporation 
Control  Act;  jointly,  to  the  Committees  on 
Government  Operations  and  Banking  Fi- 
nance and  Urban  Affairs. 

1478.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  saline  water  conversion  pro- 
gram (CED-79-60,  May  1,  1979);  Jointly,  to 
the  Committees  on  Government  Operations 
and  Interior  and  Insular  Affairs. 
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of  title  18,  United  States  Code;  with  amend- 
ment (Rept.  No.  96-116).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XUI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HARRIS :  Committee  on  Post  Office  and 
Civil  Service.  H.R.  2806.  A  bill  to  make  tech- 
nical and  conforming  changes  to  the  fi- 
nancial disclosure  provisions  In  the  Ethics 
In  Oovernment  Act  of  1978;  with  amend- 
ments (Rept.  No.  96-114,  Pt.  I).  Ordered 
to  be  printed. 

Mr.  DANIELSON:  Committee  on  the  Ju- 
diciary. H.R.  2806.  A  bin  to  make  technical 
and  conforming  changes  to  the  financial  dis- 
closure provisions  in  the  Ethics  in  Govern- 
ment Act  of  1978;  with  amendment  (Rept. 
No.  96-114,  Pt.  11).  Ordered  to  be  printed. 

Mr.  DANIELSON:  Committee  on  the  Ju- 
diciary. S.  869.  A  bin  to  amend  section  207 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ARCHER: 
H.R.  3874.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  waive  In  certain 
cases  the  residency  requirements  for  deduc- 
tions or  exclusions  of  individuals  living 
abroad;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    ASHLEY    (for    himself,    Mr. 
Stanton,  Mr.  Moorhead  of  Pennsyl- 
vania. Mr.   St   Oekmain,   Mr.   Gon- 
zalez,  Mr.   Hanley,   Mr.  Fauntkoy, 
Mr.    Patterson,    Mr.    LaPalck,    Mr. 
AtJCoiN,  Mrs.  Spellman,  Mr.  Blan- 
CHARD,   Mr.   Evans   of   Indiana,   Mr. 
LtJNDiNE,  Ms.  Oakar,  Mr.  Vento,  Mr. 
Watkins,   Mr.   Garcia.    Mr.   Lowry, 
Mr.     Wylie,     Mr.     McKinney,     Mr. 
Kelly,  Mr.  Evans  of  Delaware,  Mr. 
Green.    Mr.    Leach    of    Iowa,    Mr. 
Bethune,  and  Mr.  Rttter)  : 
H.R.  3875.  A  bill  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity and  neighborhood  development  and 
preservation,  and  related  programs,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr.  COELHO  (for  himself  and  Mr. 
Pasha YAN)  : 
H.R.  3876.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  an  alien 
may  qualify  for  supplemental  security  In- 
come benefits  only  If  he  both  Is  a  permanent 
resident  of  the  United  States  and  (unless  he 
becomes  blind  or  dlsE.bled  after  his  perma- 
nent residence  begins)  has  also  continuously 
resided  in  the  United  States  for  at  least  5 
years;  to  the  Committee  on  Ways  and  Means. 
H.R.  3877.  A  bill  to  amend  the  Inmilgratlon 
and  Nationality  Act  to  change  certain  cri- 
teria for  determining  whether  an  alien  Is  de- 
portable as  a  public  charge,  to  provide  for 
the  Investigation  by  the  Attorney  General  of 
aliens  receiving  public  assistance,  to  make 
affidavits  of  support  for  immigrants  enforce- 
able, and  for  other  purposes;  jointly,  to  the 
Committees  on  the  Judiciary  and  Ways  and 
Means. 

By  Mr.  CORCORAN: 
H.R.  3878.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  taxpayer 
to  claim  a  credit  for  amounts  paid  as  tuition 
and  fees  to  provide  a  higher  education  for 
himself,  his  spouse,  or  his  dependents;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DELLUMS  (by  request)  : 
H.R.   3879.   A   bill   to  authorize  additional 
appropriations  for  the  Temporary  Commis- 
sion on  Financial  Oversight  of  the  District  of 
Columbia,  and  for  other  purposes;    to  the 
Committee  on  the  District  of  Columbia. 
By  Mr.  FINDLEY: 
H.R.  3880.  A  bill  to  make  use  of  a  firearm 
to  commit  a  felony  a  Federal  crime  where 
such  use  violates  State  law.  and  for  other 
purptoses:  to  the  Committee  on  the  Judiciary 
By  Mr.  HALL  of  Texas : 
H.R  3881  A  bill  to  amend  the  Federal  Meat 
Inspection  Act  to  allow  the  Interstate  move- 
ment of  all  meat  food  products  which  are 
processed  by  federally   Inspected  establish- 
ments  and    which    are   derived   from   meat 
which  has  been  slaughtered  or  nrocessed  at 
certain    State- inspected    establishments;    to 
the  Committee  on  Agriculture. 

By  Mr.  JONES  of  Tennessee : 
HR.  3882.  A  btU  to  establish  an  Office  of 
Rural    Health    within    the    Department    of 


Health,  Education,  and  Welfare,  and  to  assist 
in  the  development  and  demonstration  of 
Rural  Health  Care  Delivery  Models  and  Com- 
ponents; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  KILDEE  (for  himself,  Mr.  Ford 
of    Michigan,    Mr.    Brodhead,    Mr. 
Nedzi,  Mr.  DiGGS,  Mr.  Dingell,  Mr. 
Vandes    Jaot.    Mr.    Blanchard,    Mr. 
CONYERS,   Mr.  Traxlek,   Mr.   Wolpe, 
Mr.    BoNiOR    of   Michigan,    Mr.    Al- 
bosta,   Mr.   Davis  of  Michigan,   Mr. 
Carr,  Mr.  PuRSELL,  and  Mr.  Sawyer)  : 
H.R.  3883.  A  bill  to  provide  for  the  Issuance 
of  four  postage  stamps  to  commemorate  Wal- 
ter Philip  Reuther  and  other  American  labor 
leaders;  to  the  Committee  on  Post  Office  and 
ClvU  Service. 

By  Mr.  MINETA : 
H.R.  3884.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  pay- 
ment by  the  Government  of  all  reasonable 
litigation  expenses  to  prevailing  taxpayers  In 
legal  action;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MINISH : 
H.R.  3885.  A  bill  to  establish  an  Energy 
Company  of  America,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Interstate  and 
Foreign  Commerce,  Interior  and  Insular  Af- 
fairs, Science  and  Technology,  and  Ways  and 
Means. 

By  Mr.  PAUL: 
HR.  3886.  A  bill  to  repeal  the  Credit  Con- 
trol Act  of  1969;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

HR.   3887.   A  bill   to   amend  the  Internal 
Revenue  Code  of  1954  to  exempt  certain  addi- 
tional aircraft  museums  from  Federal  fuel 
taxes  and  the  Federal  tax  on  the  use  of  civil 
aircraft  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  PEPPER: 
H.R.  3888.  A  bill  to  provide  for  grants  to 
localities  for  their  reasonable  humanitarian 
and  administrative  expenses  related  to  the 
presence  of  niegal  aliens  within  their  Juris- 
dictions: to  the  Committee  on  the  Judiciary. 
By  Mr.  ROSENTHAL  (for  himself  and 
Mr.  CoNYERS)  : 
H.R.  3889.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  Judicial 
review  of  certain  interpretations  of  the  Fed- 
eral tax  laws;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ROUSSELOT: 
H.R.  3890.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  repeal  the  provisions 
requiring  withholding  of  tax  on  certain 
gambling  winnings;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SATTERFIELD: 
H.R.  3891.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  the  charitable 
deduction  to  taxpayers  whether  or  not  they 
Itemize  their  personal  deductions;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    SATTERF'ELD    (for   himself 
Mr    Roberts,    Mr.    Hammerschmidt 
Mr.     Edwards     of     California,     Mr 
Montgomery,    Mr.    Danielson.    Mr 
WoLFT.  Mr.  Mottl.  Mr.  Hefner.  Mr 
Hall   of  Texas,   Mr.   Applecate.   Mr 
Leath  of  Texas,  Mr.  Boner  of  Ten- 
nessee,   Mr.    Gramm,    Mr    Mica,   Mr. 
Daschle.  Mr.  Coelho.  Mrs.  Heckler. 
Mr    HiLLis.  Mr.  Abdnor.  Mr.  Guyer. 
Mr.  Hansen,  Mr.  Sawyer.  Mr.  Gris- 
ham,  and  Mr.  Lee)  : 
H.R.  3892.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  contract  for  the  fur- 
nishing  of   private   health   care  to  veterans 
when  such  health  care  Is  authorized  by  a 
Veterans'  Administration  physician  as  neces- 
sary for  the  treatment  of  medical  emergency, 
to  authorize  the  Administrator  of  Veterans' 
Affairs  to  provide  outpatient  medical  services 
for  any  disability  of  a  veteran  of  World  War 
I    as    if    such    disability    were    service-con- 
nected, to  extend  the  authorization  for  cer- 


tain expiring  health  care  programs  of  the 
Veterans'  Administration,  and  for  other  pur- 
poses; to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  SEBELIUS: 
H.R.  3893.  A  bUl  to  provide  for  the  sub- 
stitution of  the  statue  of  George  Washington 
Ollck  In  the  Hall  of  Statues  of  the  Capitol 
of  the  United  States  with  a  statue  of  Dwlght 
D.  Eisenhower  to  be  donated  by  the  State  of 
Kansas;  to  the  Committee  on  House  Admin- 
istration. 

By  Mr   SEIBERLINO : 
K.R.  3894.  A  bill  to  provide  coverage  under 
tho  Federal  old-age.  survivors,  and  disability 
Insurance  system  for  all   Members  of  Con- 
gress and  other  officers  and  employees  in  the 
legislative  branch  of  the  Government;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SKELTON: 
H.R.  3895.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  Improve  export  opportunities  for 
small  business  concerns,  and  for  other  pur- 
poses: to  the  Committee  on  Small  Business. 
By  Mrs.  SMITH  of  Nebraska. 
H.R.  3896.  A  bill  to  provide  that  no  regu- 
lation establishing  a  unlfrom  reporting  sys- 
tem for  a  type  of  health  care  Institution  shall 
be  effective  until  120  d.iys  after  a  regulatory 
analysis  for  the  regulation,  or  a  determina- 
tion that  such  an  analysis  Is  not  required, 
has  been  made  under  Executive  Order  12044, 
and  for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

By    Mr.    SOLARZ     (for    himself,    Mr. 
Pease.    Mr.   Long   of   Maryland,   Mr. 
Bonker,  and  Mr.  DncoN )  : 
H.R.  3897.  A  bill  to  authorize  the  President 
to  waive  the  prohibitions  on  assistance  to 
Uganda  for  the  fiscal  year  1979  if  he  deter- 
mines that  the  Government  of  Uganda  does 
not  engage  In  a  consistent  pattern  of  gross 
violations     of     Internationally     recognized 
human    rights,    and    that    such     assistance 
would    further   the    fo-elgn    policy    Interests 
of  the  United  States;  to  the  Committee  on 
Foreign  Affairs. 

Bv  Mr.  TAYLOR: 
H.R.  3898.  A  bill  to  amend  title  5,  United 
States  Code,  to  extend  certain  benefits  to 
former  employees  of  county  committees 
established  pursuant  'xs  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act,  and  for  other  purposes;  to  the  Conmilt- 
tee  on  Post  Office  and  Civil  Service 

By  Mr.  ULLMAN   (for  himself  and  Mr 
Con  ABLE)  : 
H.R.  3899.  A  bUI  to  amend  section  463(b) 
of  the  Internal  Revenue  Code  of  1954  to  sim- 
plify the  rules  relating  to  certain  Installment 
sales;  to  the  Commltt??  on  Ways  and  Means 
H.R.  3900.  A  bill  to  simplify  certain  provi- 
sions of  subtitle  F  of  the  Internal  Revenue 
Code  1954;  to  the  Committee  on  Ways  and 

Means.  

By  Mr.  WYDLER: 
H.R.  3901.  A  bUl  to  provide  that  the  pro- 
ceeds of  any  wlndfaU  profits  tax  on  domestic 
oil  production  shall  be  used  to  reduce  the  na- 
tional debt;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  QUTLLEN : 
H.J.  Res.  319.  Resolution  authorizing  the 
President  to  proclaim  the  month  of  November 
1979   as   "National   REACT  Month";    to   the 
Committee  on  Post  Office  and  ClvU  Service. 
By  Mr.   ZABLOCKI    (for  himself.  Mr 
Broomtield,     Mr.     McDonald,     Mr. 
Symms.    Mr.   Fazio.   Mr,    Rextss.   Mr. 
Flood,   Mr.   Pindley.   Mr.   Myers   of 
Pennsylvania.   Mr.  Leath  of  Texas. 
Mr.   Derwinski.   Mr,    Strktton,   Mr 
OiNN.  Mr   Carter,  Mr   Hughes.  Mr. 
Roe,  Mr.  Bethune,  Mr.  WHrrEHtTRsr, 
Mr.    Lagomabsino,    Mr.    Winn.    Mr. 
Spence,  Mr.  Duncan  of  Tenne'see. 
Mr.  BURGENER.  Mr.  Dornan.  Mr  Hor- 
ton.  Mr  BtTTLER.  and  Mr.  Trnnv)  : 
H.J.  Res.  320.  Joint  resolution  to  authorlee 
and  request  the  President  to  issue  a  procla- 
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(2)  International  Affairs  (150) : 


In  1980,  each  standing  committee  of  the 
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nuttlon  designating  June  8,  1979  through 
June  14,  1979,  u  "MacArthur  Memorial 
Week";  to  the  Committee  on  Post  Office  and 
ClTll  Service. 

By    Mr.    ANDERSON    of    nilnoU    (for 
hlmaelf,  Mr.  Bxtkoxnkh,  Mr.  Bittlzs, 
Mr.  CAaras,  Mr.  Coxlho,  Mr.  CotxiNs 
of  Texas,  Mr.  Cokablx,  Mr.  Corcoban, 
lir.  CouQHLiN,  lii.  EiaatT,  Mrs.  Pek- 
wicK,  Mr.  PaKNZKL,  Mr.  Oimcrich,  Mr. 
OmKEM,  Mr.  HoRTON,  Mr.  Htdk,  Mr. 
Jkitxixb,  Mr.  LoTT,  Mr.  Lagomaksino, 
Mr.    MAELxinx,    Mr.    Solomon,    Mr. 
Staxoxlamd,  Mr.  Wai,xzb,  Mr.  Wink, 
and  Mr.  Whxttakz«)  : 
H.  Bee.  347.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  for  the  pur- 
pose of  strengthening  Its  oversight  capabili- 
ties and  Its  ethics  Investigative  procedures, 
and  of  making  the  proceedings  of  Its  commit- 
tees more  open  and  accountable;  to  the  Com- 
mittee on  Rules. 

By  Mr.  ANDERSON  of  lUlnoU  (for 
himself  and  Mr.  Obphakdt)  : 
H.  Res.  348.  Resolution  to  amend  rule  X  of 
the  Rules  of  the  House  to  require  that  each 
committee  other  than  the  Committees  on 
Budget  and  Appropriations  establish  an  over- 
sight subcommittee;  to  the  Committee  on 
Rules. 

H.  Res.  349.  Resolution  to  amend  rule  X 
of  the  Rules  of  the  House  of  Representa- 
tives to  require  each  committee  to  formulate 
and  approve  an  oversight  agenda  and  time- 
table at  the  beginning  of  each  Congress,  and 
to  require  the  Committee  on  Oovernment 
Operations  to  hold  hearings  on  such  plans, 
and.  after  consultation  with  the  majority 
and  minority  leadership  of  the  House,  to 
publish  such  oversight  plans  together  with 
Its  recommendations  for  coordination;  to  the 
Committee  on  Rules. 

By  BIT.  ANDERSON  of  Illinois  (for  him- 
self. Mr.  PiNDLiT,  Mr.  Oxpharot,  and 
Mr.  Olicxiiam)  : 
H.  Res.  350.  Resolution  to  amend  rule  X 
of  the  Rules  of' the  House  of  Representatives 
to  permit  the  House,  by  appropriate  resolu- 
tion, to  direct  the  Committee  on  Standards 
of  Official  Conduct  to  undertake  an  investi- 
gation of  alleged  misconduct  on  the  part  of 
any    Member,    officer,    or    emplovee    of    the 
House,  and  to  require  the  committee  to  file 
a  written  report  on  its  findings  and  recom- 
mendations whenever  it  has  undertaV-en  an 
Investigation;  to  the  Committee  on  Rules. 
By  Mr.  ANDERSON  of  Illinois  (for  him- 
self.   Mr.    Carh.    Mr.    Pindlet,    Mr. 
Stmms.  and  Mr.  Van  Dtzrlin)  : 
H.  Res.  351.  Resolution  to  amend  rule  X 
of  the  Riiles  of  the  House  of  Representatives 
to   limit   all   committees,   except   the   Com- 
mittee on  Appropriations,  to  no  mcx'e  than 
six    subcommittees;    to   the   Committee    on 
Rules. 

By  Mr.  ANDERSON  of  IlUnoU  (for  him- 
self, Mr.  Pindlrt,  Mr.  Qlicxman,  Mr. 
JcrroRDS.  and  Mr.  Stmms)  : 
H.  Res.  363.  Resolution  to  amend  rule  XI 
of  the  Rules  of  the  House  to  require  each 
committee  to  keep  a  verbatim  transcript  and 
written  summary  of  all  committee  legislative 
and  Investigative  action,  and  to  make  them 
available  for   public   inspection   subject   to 
certain   conditions;    to   the   Committee   on 
Rules. 

By   Mr.    ANDERSON   of   nilnols    (for 

himself.  Mr.  PiNDLrr.  Mr.  Okphaxdt, 

Mr.     JRFTORDS,     Mr.     Simon,     and 

Mr.  Stmms)  : 

H.  Res.  3«3.  Resolution  to  amend  rule  XI 

of  the  Rules  of  the  House  to  prohibit  proxy 

voOng  In  committees;  to  the  Committee  on 

Rules. 

By  Mr.  ANDERSON  of  Illinois  (for  him- 
self. Mr.  Pnroirr,  Mr.  Obphardt,  Mr. 

OUCXMAN,         Mr.         JCTTORDS,         Mr. 

Stmms.  and  Mr.  Van  Drxrlin)  : 
H.  Res.  354.  Resolution  to  amend  rules  XI 
of  the  Rules  of  the  House  of  RepresenUtives 


to  require  that  all  committee  and  subcom- 
mittee meetings  be  open  to  the  public  with 
only  limited  exceptions;  to  the  Committee 
on  Rules. 

By  Mr.  ANDERSON  of  Illinois  (for  him- 
self. Mr.  Pindlet.  Mr.  Jeitords,  and 
Mr.  Stmms)  : 
H.  Res.  255.  Resolution  to  amend  rule  XI 
of  the  Rules  of  the  House  to  require  that  a 
majority   of   the   members   of   a  committee 
shall  constitute  a  quorum  for  the  transac- 
tion of  business;  to  the  Committee  on  Rules. 
H.  Res.  256.  Resolution  to  amend  rule  XI 
on   the  Rules  of  the  House  to  permit  any 
member  of  a  committee  to  demand  a  rollcall 
vote  on  any  question  In  that  committee,  to 
require    a    rollcall    vote    on    reporting    any 
measure  or  recommendation,  and  to  require 
publication  In  the  report  of  the  names  of 
those  voting  for  and  against  reporting  the 
measure  or  recommendation;    to  the  Com- 
mittee on  Rules. 

By  Mr.  ANDERSON  of  Illinois  (for  him- 
self. Mr.  FiNDLEV,  Mr.  Olickman,  Mr. 
Jeffords,  and  Mr  Stmms)  : 
H.    Res    257.    Resolution    to    amend    rule 
XXVIII  of  the  Rules  of  the  House  to  require 
that  a  transcript  be  kept  of  all  conference 
committee  meetings,  that  transcripts  of  all 
open    meetings  be  made  available  for  public 
Inspection,    and    that    all   conference    com- 
mittee meeting  transcripts  be  available  for 
inspection   by    Members   of    the    House;    to 
the  Committee  on  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  inile  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  PHILLIP  BURTON : 
H.R.  3902.  A  bill  for  the  relief  of  Michael 
Angelo  Sammut;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HUBBARD : 
H.R.  3903.  A  bin  for  the  relief  of  Dr.  Jaime 
Bon  Tlu  and  his  wife.  Eve  Coo  Tiu;   to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  20:  Mr.  Stack,  Mr.  Htrrro,  Mr.  Sttjdds. 
and  Mr.  de  la  Oarza. 

H.R.  117:  Mr.  Edwards  of  Oklahoma,  and 
Mr.  RtTDD. 

H.R.  209:  Mr.  WHrrEHURST,  Mr.  Won  Pat. 
Mr.  McDonald,  Mr.  Derwinski.  and  Mr.  Dan 
Danixl. 

H.R.  598 :  Mr.  Yovso  of  Alaska. 

H.R.  1041:  Mr.  Evans  of  Delaware,  and 
Mr.  Blanchard. 

H.R.  1437:  Mr.  Dornan  and  Mr.  Paul. 

HJl.  1798:  Mr.  Stack,  Mr.  Hurro,  Mr. 
HtroHEs.  Mr.  Oberstab,  Mr.  Donnillt.  and 
Mr.  DE  LA  Oarza. 

H.R.  1959 :  Mr.  Clinoer. 

H.R.  2036:  Mr.  Stack.  Mr.  Hughes.  Mr. 
DiNCELL,  Mr.  DE  LA  Oarza,  and  Mr.  Bowen. 

H.R.  2043:  Mr.  Stack,  Mr.  Hughes,  Mr. 
Hutto.  Mr.  DE  LA  Oarza.  Mr.  Breaux.  and  Mr. 

BONKER. 

H.R.  2218:  Mr  Stack.  Mr  Hutto,  Mr. 
Hughes,  Mr.  Oberstar.  Mr.  Lowry,  Mr.  oe  la 
Oarza,  and  Mr.  Bonker. 

H.R.  2379 :  Mrs.  Holt. 

H.R.  2463 :  Mr.  Young  of  Missouri  and  Mr. 

ROTBAL. 

HR.  2863:  Mr  Oberstar.  Mr.  Bonior  of 
Michigan.  Mr.  Brothill,  Mr.  Evans  of  In- 
diana. Mr  Price,  Mr.  McHugh,  Mr.  Bevill. 
Mr.  Bereuter,  Mr.  Hughes.  Mr.  Peyser.  Mr. 
WoLFT.  Mr  Downey.  Mr.  Lcken,  Mr.  Ran- 
GEL,  Mr.  Hollenbeck,  Mr.  McKinnet,  and 
Mr.  Leach  of  Iowa. 

H.R.  3793:  Mr.  Wolpt  and  Mr.  Nolan. 


H.R.  2975 :  Mr.  Oberstar. 

HR.  3057:  Mr.  Brown  of  California,  Mr. 
Clinger,  Mr.  Duncan  of  Tennessee,  Mr.  Ed- 
gar, Mr.  LaPalce,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  MoAKLEY,  Mr.  Nolan.  Mr.  Rahall, 
Mr.  Vento,  Mr.  Weiss,  and  Mr.  Stokes. 

H.R.  3058:  Mr.  Brown  of  California,  Mr. 
Duncan  of  Tennessee,  Mr.  Edgar.  Mr.  La- 
Palce, Mr.  MOAKLEY.  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Nolan,  Mr.  Rahall,  and  Mr. 
Stokes. 

HR.  3059:  Mr.  Brown  of  California,  Mr. 
Clinger,  Mr.  Duncan  of  Tennessee,  Mr. 
Edgar,  Mr.  Moakley,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Nolan,  Mr.  Rahall,  and  Mr. 
Stokes. 

H.R.  3060:  Mr.  Brown  of  California,  Mr. 
Duncan  of  Tennessee,  Mr.  Edgar,  Mr.  Moak- 
ley, Mr.  Murphy  of  Pennsylvania,  Mr.  Nolan, 
Mr.  Rahall.  Mr.  Stokes,  and  Mr.  Vento. 

H.R.  3061:  Mr.  Brown  of  California,  Mr. 
Clinger,  Mr.  Duncan  of  Tennessee,  Mr. 
Edgar,  Mr.  Moakley,  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Nolan,  Mr.  Rahall,  and  Mr. 
Stokes. 

H.R.  3062:  Mr.  Brown  of  California,  Mr. 
Duncan  of  Tennessee,  Mr.  Edgar,  Mr.  Moak- 
ley, Mr.  Murphy  of  Pennsylvania,  Mr.  Nolan, 
Mr.  Rahall,  and  Mr.  Stokes. 

H.R.  3063:  Mr.  Brown  of  California,  Mr. 
Duncan  of  Tennessee,  Mr.  Edgar,  Mr.  Moak- 
ley. Mr.  Murphy  of  Pennsylvania,  Mr.  Nolan, 
Mr.  Rahall,  Mr.  Stokes,  and  Mr.  Vento. 

H.R.  3106:  Mr.  Rinaldo. 

H.R.  3292:  Mr.  Seiberlino.  Mrs.  Spellman, 
Mr.  Jeftoros,  Mr.  Conable,  Mr.  Emery,  Mr. 
Stack,  and  Mr.  de  la  Garza. 

H.R.  3460:  Mr.  Pepper,  Mr.  Rangel,  Mr. 
MoTTL,  Mr.  Duncan  of  Tennessee,  Mr.  Roe, 
Mr.  Bafahs,  Mr.  Prenzel,  Mr.  Lott.  Mr.  Kind- 
ness, Mr.  Ohassley,  Mr.  Sebelius.  Mr.  Stark, 
Mr.  Nolan,  Mr.  Simon,  Mr.  Stanoeland,  Mr. 
Ertel,   Mr.   McCoRMACK,   and   Mr.   Rinaldo. 

HR.  3687:  Mr.  Rose,  Mr.  Skelton,  Mr. 
Leach  of  Louisiana,  and  Mr.  Heftel. 

H.R.  3789:  Mr.  Steed. 

H.J.  Res.  275:  Mr.  Porsythe,  Mr.  Traxler, 
Mr.  Stokes,  Mr.  Corcoran,  Mr.  Holland,  Mr. 
Lee,  Mr.  Evans  of  Georgia,  Mr.  Young  of 
Alaska,  Mr.  Oilman,  Mr.  Leach  of  Louisiana, 
Mr.  Buchanan,  Mr.  Ehdahl,  Mr.  Gephardt! 
Mr.  Dornan,  Mr.  Aodabbo,  Mr.  Vento.  Mr! 
Garcia.  Mr.  Ichord,  Mr.  Young  of  Missouri, 
Mr.  Carter.  Mr.  Madigan.  and  Mr.  Lederer. 

H.  Con.  Res.  58:  Mr.  Ambro,  Mr.  Archer, 
Mr.  AuCoin,  Mr.  Barnes,  Mr.  Brodheao, 
Mr.  Corcoran,  Mr.  Derwinski,  Mr.  Dornan, 
Mr.  Drinan,  Mr.  Evans  of  the  Virgin  Islands, 
Mr.  Plood,  Mr.  Porsythe,  Mr.  Prost.  Mr. 
Garcia,  Mr.  Olickman,  Mr.  Gray,  Mr.  Green, 
Ms.  HoLTZMAN,  Mr.  Lacomarsino,  Mr.  Lent, 
Mr.  Mathis,  Mr.  Mineta,  Mr.  Moakley,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Nolan,  Mr. 
Ottinger,  Mr.  Pepper,  Mr.  Rangel.  Mr.  Rous- 
SELOT,  Mr.  SoLARz.  Mr.  Stokes,  Mr.  Waxman, 
Mr.  Weiss.  Mr.  Whttehurst,  Mr.  Winn.  Mr. 
Wolff,  Mr.  Rosenthal,  and  Mr.  Leland. 

H.  Con.  Res.  78:  Mr.  Richmond.  Mr.  Ed- 
wards of  California.  Mr.  Rosenthal,  Mr. 
MrrcHELL  of  Maryland,  Mr.  Johnson  of  Colo- 
rado, Mr.  Porsythe,  Mr.  Long  of  Maryland, 
Mr.  AspiN,  Mr.  Conyers,  Mr.  Ottinoer,  Mr. 
Vento,  Mrs.  Schroeder,  Mr.  Downey.  Mr. 
Hughes,  Mr.  Beilenson.  Mr.  McHugh,  Mr. 
Weiss,  Mrs.  Spellman,  Ms.  Holtzman,  Mr. 
Bedell,  and  Mr.  Harkin. 

H.  Con.  Res.  86:  Mr.  Corcoran. 

H.  Con.  Res.  92:  Mr.  Richmond,  Mr. 
Dornan,  Mr.  Beilenson,  Mr.  Pazio,  Mr. 
Jacobs,  Mr.  Rodino,  Mr.  MrrcHELL  of  Mary- 
land. Mr.  Ptpper,  Mr.  Bailey,  Mr.  Muxpht 
of  Pennsylvania,  Mr.  Bingham,  Mr.  Barnes, 
Mr.  Moakley,  Mr.  Drinan,  Mr.  Edwards  of 
California,  Mr.  Corman,  Mr.  Lehman,  Mr. 
Studds,  Mr.  Whttehurst,  Mr.  Ottinoer.  Mr. 
Porsythe,  Mr.  Sabo,  Mr.  Okphardt,  Mr. 
Mineta.  Mr.  Pickle.  Mr.  Kooovsxk,  Mr. 
Hughes,  Mr.  Prenzel,  Mr.  Vento,  Mr. 
BuROENER,  Mr.  Gray,  Mr.  Horton.  Mr.  Wolpe. 
Mr.  Stack,  Mr.  Long  of  Maryland,  Mr.  Weiss, 
and  Mr.  Solarz. 
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H.  Res.  106:  Mr.  Goldwater  and  Mr. 
Leland. 

H.  Res.  219:  Mr.  Evans  of  the  Virgin 
Islands. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 

follows : 

H.  Con.  Res.  107 

By  Mr.  ANDERSON  of  California : 
—Page  10,  add  after  line  6  the  following  new 
section : 

Sec.  7.  (a)  for  the  calendar  year  1979  the 
report  from  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate  accompanying  any  general  ap- 
propriation bill  making  an  appropriation  for 
any  purpose  shall  contain  a  statement  speci- 
fying the  amount  of  any  sums  which  were 
appropriated  for  such  purposes  more  than 
two  years  before  the  date  the  report  is  sub- 
mitted to  either  House  and  which  remain 
unobligated. 

(b)  It  shall  not  be  In  order  for  the  House 
of  Representatives  or  the  Senate  to  consider 
any  such  general  appropriation  bill  if  the 
report  from  the  appropriate  Committee  on 
Appropriations  does  not  comply  vrith  sub- 
section (a). 

— Page  10,  add  after  line  5  the  following  new 
section : 

Sec.  7.  (a)  for  the  calendar  year  1979  the 
report  from  the  Committee  on  Appropriations 
of  the  House  of  Representatives  and  the  Sen- 
ate accompanying  any  general  appropriation 
bill  making  an  appropriation  for  any  purpose 
shall  contain  a  statement  specifying  the 
amount  of  any  sums  which  were  appropriated 
for  such  purposes  more  than  two  years  before 
the  date  the  report  Is  submitted  to  either 
House  and  which  remain  unobligated. 

By  Mr.  JOHN  L.  BURTON: 
— Strike  all  after  line  1  and  Insert : 
That   the   Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)   of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1,  1979 — 

( 1 )  the  recommended  level  of  Federal  reve- 
nues Is  $510,800,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Is  zero; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $585,990,609,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $510,302,609,000; 

(4)  the  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
zero  and: 

(5)  the  appropriate  level  of  the  public  debt 
Is  $863,372,609,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  Is  $33,372,609. 

Sec  2.  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entitles  are 
excluded  from  the  budget  by  law.  The  Con- 
gress recommends  that  a  way  be  found  to 
relate  accurately  the  estimates  of  off-budget 
Federal  entitles  and  capital  expenditures  to 
the  unified  budget. 

Sec  3.  Based  on  allocation  of  the  appropri- 
ate level  of  total  new  budget  authority  and 
of  total  budget  outlays  as  set  forth  in  para- 
graphs (2)  and  (3)  of  the  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section 
301(a)  (2)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
Octotoer  1,  1979,  the  appropriate  level  of  new 
budge*  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)   NaUonal  Defense  (060): 

(A)  New  budget  authority,  $112,974.- 
000.000; 

(B)  Outlays,  $101,686,000,000. 


(2)  International  Affairs  (160) : 

(A)  New  budget  authority,  $12,932,000,000; 

(B)  Outlays.  $8,223,000,000. 

(3)  General  Science,  ^ace,  and  Technol- 
ogy (250)  : 

(A)  New  budget  authority.  $5,622,000,000; 

(B)  Outlays,  $5,475,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $19,999,609,000; 

(B)  Outlays,  $7,821,609,000. 

(6)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority,  $12,781,000,000; 

(B)  Outlays  $11,820,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $4,929,000,000; 

(B)  Outlays,  $11,820,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $7,580,000,000; 

(B)  Outlays.  $3,195,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  $19,708,000,000; 

(B)  Outlays,  $18,184,000,000. 

(9)  Community  and  Regional  Develop- 
ment (460) : 

(A)  New  budget  authority,  $8,303,000,000; 

(B)  Outlays  $81,454,000,000. 

(10)  Education.  Training.  Employment 
and  Social  Services  (500)  : 

(A)  New  budget  authority,  $32,453,000,000; 

(B)  Outlays.  $31,454,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority   $68,079,000,000; 

(B)  Outlays.  $53,813,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $217,332,- 
000.000; 

(B)  Outlays.  $183,100,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $21,035,000  000; 

(B)  Outlays.  $20,549,000,000. 

(14)  Administration  of  Justice   (750): 

(A)  New  budget  authority,  $4,306,000,000; 

(B)  Outlays,    $4,433,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority.  $4,424,000,000: 

(B)  Outlays,  $4,331,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority.  $6,499,000,000; 

(B)  Outlays,  $6,489,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $56,000,000,000: 

(B)  Outlays,  $56,000,000,000. 

(18)  Allowances  (920): 

(A)  New  budget  authority.  $854,000,000; 

(B)  Outlays,  $831,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950)  : 

(A)  New  budget  authority.  -$19,800,000.- 
000. 

(B)  Outlays,  -$19,800,000,000. 

Sec  4.  In  accordance  with  section  301(b) 
( 1 )  of  the  Budget  Act,  no  bills  and  no  reso- 
lutions providing  new  budget  authority  or 
providing  new  spending  authority  described 
In  section  401(c)(2)(C)  of  the  Budget  Act 
for  fiscal  year  1980  shall  be  enrolled  until 
Congress  has  completed  action  on  the  sec- 
ond budget  resolution  for  that  fiscal  year  as 
required  to  be  reported  under  section  310 
of  the  Budget  Act;  and,  if  a  reconciliation 
bill  or  reconciliation  resolution,  or  both,  are 
required  to  be  reported  under  section  310(c), 
until  Congress  has  completed  action  on  that 
bill  or  resolution,  or  both. 

Sec  5.  In  1979,  each  standing  committee 
of  the  House  of  Representatives  shall  report 
by  July  1  to  the  House  of  Representatives 
Its  recommendations  and  the  status  of  its 
actions  with  respect  to  new  spending  au- 
thority including  all  legislative  savings, 
and  other  reforms,  targeted  by  the  first  con- 
current resolution  on  the  budget  for  the  fis- 
cal year  ending  on  September  30  of  that 
same  year.  This  report  shall  include  any  ad- 
ditional legislative  savings  which  the  com- 
mittee believes  should  be  considered  by  the 
House  in  the  programs  for  which  such  com- 
mittee has  responsibility. 


In  1980.  each  standing  committee  of  the 
House  of  Representatives  shall  Include  In  its 
March  15  report  to  the  Budget  Committee 
of  the  House  of  Representatives  specific  rec- 
ommendations as  to  all  pKwslble  legislative 
savings  for  the  programs  for  which  the  com- 
mittee has  responsibility. 

In  1Q80,  each  standing  committee  of  the 
House  of  Representatives  shall  Include  in  its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  an  estimate  of 
the  unobligated  (and  unexpended)  balances 
of  budget  authority,  an  analysis  of  the  ex- 
tent to  which  such  unexpended  or  unobli- 
gated balances  could  reasonably  be  reduced, 
and  what  steps.  If  any.  have  been  or  are 
being  taken  to  reduce  such  balances. 

Sec.  6.  Pursuant  to  section  304  of  the 
Congressional  Budget  Act  of  1974,  the  appro- 
priate allocations  for  fiscal  year  1979  made 
by  H.  Oon.  Res.  683  are  revised  as  follows: 

(a)  — 

( 1 )  the  recommended  level  of  Federal  reve- 
nues Is  $458,485,000,000.  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $15,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $655,659,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $492,820,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  Is 
$34,335,000,000;   and 

(5)  the  ai^roprlate  level  of  the  public  debt 
Is  $830,000,000,000.  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  is  zero. 

(b)  — 

(1)  National  Defense  (050) : 

(A)  New  budget  authority. $126,468,000,000; 

(B)  Outlays,  $113,817,000,000. 

(2)  International  Affairs  (160) : 

(A)  New  budget  authority,  $11,576,000,000; 

(B)  Outlays.  $7,940,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  $6,357,000,000; 

(B)  Outlays,  $5,151,000,000. 

(4)  Energy  (270) : 

(A)  New  budget  authority,  $7,592,000,000. 

(B)  Outlays.  $7,338,000,000. 

(5)  Natural  Resources  and  Envlrcnment 
(300)  : 

(A)  New  budget  authority.  $12,770,000,000; 

(B)  Outlays,  $11,246,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority.  $8,283,000,000; 

(B)  Outlays.  $5,918,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $5,844,000,000: 

(B)  Outlays,  $2,917,000,000. 

(8)  Transportation  (400) : 

(A)  New  budget  authority,  $19,212,000,000; 

(B)  Outlays,  $17,137,000,000. 

(9)  Community  and  Regional  Development 
(450): 

(A)  New  budget  authority,  $8,062,000,000. 

(B)  Outlays,  $9,001,000,000. 

(10)  Education,  Training,  Employment  and 
Social  Services  (600)  : 

(A)  New  budget  authority.  $32,604.- 
000,000; 

(B)  Outlays.  $29,995,000,000. 
((11)    Health   (550)  : 

(A)  New  budget  authority.  $53,004,- 
000.000; 

(B)  Outlays.  $49,409,000,000. 
(13)   Income  Security  (600)  : 

(A)  New  budget  authority.  $193,717,- 
000,000; 

(B)  Outlays,  $161,096,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $30,386,- 
000.000; 

(B)  Outlays,  $30,311,000,000. 

(14)  Administration  of  Justice  (750) : 

(A)  New  budget  authority,  $4,163,- 
000,000; 

(B)  Outlays.  $4,170,000,000. 
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(IS)  Oener»l  Oovemment  (800): 

(A)  New       budget       authority.       M.a37,- 

000.000: 

(B)  OutUys.  $4,150,000,000. 

(16  Oenena  Purpose  Fiscal  Assistance 
(MO): 

(A)  New  budget  authority.  $8,476.- 
000.000; 

(B)  Outlays.  $8,603,000,000. 

(17)  Interest  (900) : 

(A)  New  budget  authority.  $63,420,- 
000.000: 

(B)  Outlays.    $63,430,000,000. 

(18)  Allowances  (030) : 

(A)  New    budget    authority.    $699,000,000: 

(B)  Outlays.  $693,000,000. 

(19)  UndlJtrlbuted  Offsetting  Receipts 
(060): 

(A)  New  budget  authority.  —$18,120,- 
000.000; 

(B)  Outlays.  -$18,120,000,000. 
By  Mr.  KEMP: 

— In  section  1 :  In  the  matter  relating  to  the 
recommended  level  of  Federal  revenues  de- 
crease the  amount  by  $7,800,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  increase  the 
amount  by  $17,400,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $6,100,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $6,100,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  Increase  the  amount  by 
$1,700,000,000; 

In  section  3: 

In  the  matter  relating  to  Education, 
Training.  Employment  and  Social  Services 
(600)  decrease  the  amount  for  budget 
authority  by  $3,900,000,000;  and  decrease 
the  amount  for  outlays  by  $2,900,000,000. 

In  the  matter  relating  to  Income  Security 
(600)  decrease  the  amount  for  budget 
authority  by  $3,200,000,000;  and  decrease  the 
amount  for  outlays  by  $3,300,000,000. 

In  section  6(a) : 

In  the  matter  relating  to  the  recommended 
level  of  Federal  revenues  Increase  the 
amount  by  $400,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  increase  the 
amount  by  $6,000,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $1,400,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $1,400,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  bv 
$1300,000,000; 

In  section  e(b) : 

In  the  matter  relating  to  Income  Security 
(600)  decrease  the  amount  for  budget 
authority  by  $1,400,000,000;  and  decrease  the 
amount  for  outlays  by  $1,400,000,000. 

By  Mr.  8YMMS: 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  Increase 
the  amount  by  $2.9  billion; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  increase  the 
amount  by  $800  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  Increase  the  amount  by  $800  mil- 
lion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  Increase  the  amount 
by  $800  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  Increase  the 
amount  by  $800  million. 

In  the  matter  relating  to  National  Defense 
increase  the  amount  for  budget  authority  by 
$2.9  bUllon;  and  1800  million  the  amount  for 
outlays  by  $800  mUllon. 


— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $1  billion; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $200  million; 

In  the  matter  relating  to  the  amount  of  the 
deficit  decrease  the  amount  by  $200  million. 

In  the  matter  relating  to  the  appropriate 
level  at  the  public  debt  decrease  the  amount 
by  $200  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $200  million. 

In  the  matter  relating  to  InterrLattonal  Af- 
fairs (150)  decrease  the  amount  for  budget 
authority  by  $1  billion:  and  decrease  the 
amount  for  outlays  by  $200  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $200  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $100  million; 

In  the  matter  relating  to  the  amount  of  the 
deficit  decrease  the  amount  by  $100  million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $100  million. 

In  the  matter  relating  to  International 
Affairs  (150)  decrease  the  amount  for  budget 
authority  by  $200  million;  and  decrease  the 
amount  for  outlays  by  $100  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $100  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $100  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $100 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  decrease  the 
amount  by  $100  million. 

In  the  matter  relating  to  International 
Affairs  (150)  decrease  the  amount  for  budget 
authority  by  $100  million:  and  decrease  the 
amount  for  outlays  by  $100  mUllon. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $100  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $100  million: 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $100 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $100  mUlion; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  decrease  the 
amount  by  $100  million. 

In  the  matter  relating  to  Energy  (270) 
decrease  the  amount  for  budget  authority  by 
$100  million:  and  decrease  the  amount  for 
outlays  by  $100  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $300  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $200  million; 

In  the  matter  relating  to  the  amount  of  the 
deficit  decrease  the  amount  by  $200  million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $200  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 


should  accordingly  be  Increased,  decrease 
the  amount  by  $200  million. 

In  the  matter  relating  to  Energy  (270) 
decrease  the  amount  for  budget  authority  by 
$300  million;  and  decrease  the  amount  for 
outlays  by  $200  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $100  million; 

In  the  matter  relating  to  Natural  Resources 
and  Environment  (300)  decrease  the  amount 
for  budget  authority  by  $100  million. 
— Tn  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $100  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $100  mUllon; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $100 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $100  million. 

In  the  matter  relating  to  Natural  Re- 
sources and  Environment  decrease  the 
amount  for  budget  authority  by  $100  million; 
and  decrease  the  amount  for  outlays  by  $100 
million. 

— In  the  matter  relating  to  the  aopropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $300  million; 

In  the  matter  relating  to  Natural  Resources 
and  Environment  (300)  decrease  the  amount 
for  budget  authority  by  $300  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  zero; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $500  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $500 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $500  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $600  million; 

In  the  matter  relating  to  Agriculture  (350) 
decrease  the  amount  for  outlays  by  $500 
million. 

— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $100  million; 

In  the  matter  relating  to  Commerce  and 
Housing  Credit  decrease  the  amount  for 
budget  authority  by  $100  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $600  million; 

In  the  matter  relating  to  Commerce  and 
Housing  Credit  (370)  decrease  the  amount 
for  budget  authority  by  $600  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $200  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $200  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $200  mil- 
lion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $200  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  decrease  the 
amount  by  $200  million; 

In  the  matter  relating  to  transportation 
decrease  the  amount  for  budget  authority  by 
$200  million;  and  decrease  the  amount  for 
outlays  by  $200  million. 


9590 


CONGRESSIONAL  RECORD— HOUSE 


May  2,  1979 


In  the  matter  relating  to  the  appropriate 
vam\    f\f    tnfA.1    hiirfir«if.    niitlavK    ilecreAflA    the 


In  the  matter  relating  to  the  amount  by 
which  the  statutorv  limit  on  the  nubile  debt 


— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budeet  authoritv  derritiuia 


May  2,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


9589 


— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $800  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $300  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $300  mil- 
lion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $300  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  decrease  the 
amount  by  $300  million; 

In  the  matter  relating  to  Transportation 
(400)  decrease  the  amount  for  budget  au- 
thority by  $800  million;  and  decrease  the 
amount  for  outlays  by  $300  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $200  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $100  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $100  mil- 
lion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $100  million: 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  decrease 
the  amount  by  $100  million; 

In  the  matter  relating  to  Transportation 
decrease  the  amount  for  budget  authority  by 
$200  million;  and  decrease  the  amount  for 
outlays  by  $100  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $800  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $100  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $100 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $100  million. 

In  the  matter  relating  to  Community  and 
Regional  Development  (460)  decrease  the 
amount  for  the  budget  authority  by  $800 
million:  and  decrease  the  amount  for  out- 
lays by  $100  million. 

— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $100  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $100  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $100 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $100  million. 

In  the  matter  relating  to  Education, 
Training.  Employment  and  Social  Services 
(600)  decrease  the  amount  for  budget  au- 
thority by  $100  million;  and  decrease  the 
amount  for  outlays  by  $100  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $100  million. 

In  the  matter  relating  to  Community  and 
Regional  Development  (460)  decrease  the 
amount  for  budget  authority  by  $100  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $100  million; 


In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $100  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $100 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $100  million. 

In  the  matter  relating  to  Community  and 
Regional  Development  (460)  decrease  the 
amount  for  budget  authority  by  $100  mil- 
lion; and  decrease  the  amount  f<»  outlays 
by  $100  million. 

— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $100  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $100  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $100 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  decrease  the 
amount  by  $100  million. 

In  the  matter  relating  to  Health  (560) 
decrease  the  amount  for  budget  authority 
by  $100  million;  and  decrease  the  amount 
for  outlays  by  $100  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $300  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $200  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $200 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $200  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $200  million. 

In  the  matter  relating  to  Health  (660) 
decrease  the  amount  for  budget  authority 
by  $300  million;  and  decrease  the  amount 
for  outlays  by  $200  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $500  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $300  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $300 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $300  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $300  million. 

In  the  matter  relating  to  Education.  Train- 
ing. Employment  and  Social  Services  (500) 
decrease  the  amount  for  budget  authority  by 
$500  million;  and  decrease  the  amount  for 
outlays  by  $300  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $200  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $200  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amoimt  by  $200 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $200  million; 


In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $200  million. 

In  the  matter  relating  to  Education,  Train- 
ing, Employment  and  Social  Services  (600) 
decrease  the  amount  for  budget  authority  by 
$200  million;  and  decrease  the  amount  for 
outlays  by  $200  million. 

— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $25  billion; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $1.4  billion; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $1.4 
billion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $1.4  billion; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $1.4  billion. 

In  the  matter  relating  to  Education.  Train- 
ing, Employment  and  Social  Services  (600) 
decrease  the  amount  for  budget  authority  by 
$2.5  billion:  and  decrease  the  amount  for 
outlays  by  $1.4  billion. 

—In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $200  million: 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $100  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $100  mil- 
lion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $100  million 

In  the  matter  relating  to  Education.  Train- 
ing. Employment  and  Social  Services  (500) 
decrease  the  amount  for  budget  authority  by 
$200  million;  and  decrease  the  amount  for 
outlays  by  $100  million 

— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $300  million, 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $300  million; 

In  the  matter  relating  to  the  amount  of  the 
deficit  decrease  the  amount  by  $300  million: 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $300  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease 
the  amount  by  $300  million. 

In  the  matter  relating  to  Health  (650)  de- 
crease the  amount  for  budget  authority  by 
$300  million;  and  decrease  the  amount  of 
outlays  by  $300  million. 

— Tn  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $600  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $600  million; 

In  the  matter  relating  to  the  amount  of  the 
deficit  decrease  the  amount  by  $600  million, 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $600  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $600  million. 

Zn  the  matter  relating  to  Income  Security 
(600)  decrease  the  amount  for  budget  au- 
thority by  $600  million;  and  decrease  the 
amount  for  outlays  by  $600  mllUcn 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $160  million; 
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In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  9160  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  9150 
minion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  9160  milUon; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  ilmlt  on  the  public  debt 
should  accordingly  be  increased,  decrease  the 
amount  by  9150  million. 

In  the  matter  relating  to  Oeneral  Purpose 
Fiscal  Assistance  (850)  decrease  the  amount 
for  budget  authority  by  9300  million;  and 
decrease  the  amount  for  outlays  by  9200 
million. 

— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  9100  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  9100  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  9100 
million: 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  9100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  9100  million. 

In  the  matter  relating  to  Oeneral  Oovern- 
ment  decrease  the  amount  for  budget  author- 
ity by  9100  million;  and  decrease  the  amount 
for  outlays  by  9100  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amoimt  by  9600  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  9100  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  9100 
milUon; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  9100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  ilmlt  on  the  public  debt 
should  accordingly  be  increased,  decrease  the 
amount  by  9100  million. 

In  the  matter  relating  to  Administration 
of  Justice  (780)  decrease  the  amount  for 
budget  authority  by  9500  million;  and  de- 
crease the  amount  for  outlays  by  9100 
million. 

— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  9300  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  9300  million; 

In  the  matter  relating  to  the  amount  of  the 
deficit  decrease  the  amount  by  9300  million: 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  9300  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased  decrease  the 
amount  by  9300  million. 

In  the  matter  relating  to  Income  Security 
(600)  decrease  the  amount  for  budget  au- 
thority by  9300  million;  and  decrease  the 
amount  for  outlays  by  9300  million 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  9300  million: 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  9300  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  9200 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  9300  million; 


In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  9200  million. 

In  the  matter  relating  to  Income  Security 
(600)  decrease  the  amount  for  budget  au- 
thority by  9200  million;  and  decrease  the 
amount  for  outlays  by  $200  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  9200  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  9300  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  9200 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  9200  mUllon; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  b^  9200  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  92.2  billion; 

In  the  matter  relating  to  Income  Security 
decrease  the  amount  for  budget  authority 
by  92J  billion. 

— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  de- 
crease the  amount  by  9100  million: 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  9100  million: 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  9100 
million: 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $100  million: 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  decrease 
the  amount  by  9100  million. 

In  the  matter  relating  to  Income  Security 
(6001  decrease  the  amount  for  budget  au- 
thority by  9100  ir.uUon:  and  decrease  the 
amount  for  outlays  by  9100  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  buuget  authority  decrease 
the  amount  by  9200  million: 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  9200  million: 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  9200 
mUllon: 

In  the  matter  r'  latlng  to  the  appropriate 
level  of  the  pub  ic  debt  decrease  the  amount 
by  9200  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public 
debt  should  accordingly  be  increased,  de- 
crease the  amount  by  9200  million. 

In  the  matter  relating  to  Income  Security 
(600)  decrease  the  amount  for  budget  au- 
thority by  9200  million:  and  decrease  the 
amount  for  outlays  by  9200  million. 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  91. 1  billion; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  91. 1  billion; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  91.1  bil- 
lion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  91.1  billion; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  decrease 
the  amount  by  911  billion. 

In  the  matter  relating  to  Allowances  (930) 
decrease  the  amount  for  budget  authority  by 
91.1  billion;  and  decrease  the  amount  for 
outUya  by  91.1  blUlon. 


— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  9100  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amoimt  by  9100  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  9100  mil- 
lion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by9100mlUlon; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  decrease  the 
amount  by  9100  million. 

In  the  matter  relating  to  Allowances  (920) 
decrease  the  amount  for  budget  authority  by 
9100  million;  and  decrease  the  amount  for 
outlays  by  9100  million. 


HJl.  Ill 


ByMr.  ZABLOCKI: 

— Page  103,  strike  out  line  16  and  all  that 
follows  through  line  5  on  page  104  and  In- 
sert In  lieu  thereof  the  following : 

Etsc.  108.  DxTENSE  OF  THE  CANAL. — In  time 
of  war  in  which  the  United  States  is  engaged, 
or  when,  in  the  opinion  of  the  President, 
war  Is  imminent,  the  Administrator  of  vhe 
Panama  Canal  Commission  shall,  upon  the 
order  of  the  President,  comply  with  such 
directives  as  the  United  States  military  offi- 
cer charged  with  the  protection  and  de- 
fense of  the  Panama  Canal  may  consider 
necessary  in  the  exercise  of  his  duties. 

Page  91,  in  the  table  of  contents,  amend 
the  item  relating  to  section  108  to  read  as 
follows: 

lOS.  Defense  of  the  Canal. 
— Page  112,  strike  out  lines  10  through  19 
and  Insert  in  lieu  thereof  the  following: 

Sec.  127.  Psivilxges  and  iMMUNrriES  of 
Certain  Employees. — The  Secretary  of  State 
shall  from  among  persons  recommended  by 
the  Panama  Canal  Commission  determine, 
and  shall  maintain  and  from  time  to  time 
furnish  to  the  Government  of  the  Republic 
of  Panama,  the  list  of  those  officials  and 
other  persons  who  shall  enjoy  the  privileges 
and  immunities  accorded  under  Article  VIII 
of  the  Panama  Canal  Treaty  of  1977. 


H.R.  2805 


By  MR.  PREYER: 

Section  8(a)  is  amended  to  read  as  fol- 
lows: 

(a)  Section  103(f)  Is  amended  to  read  as 
follows : 

"(f)  In  order  to  carry  out  their  responsi- 
bilities under  this  title,  the  designated  com- 
mittee of  the  House  of  Representatives,  and 
the  designated  committee  of  the  Senate, 
shall  develop  reporting  forms  and  may  pro- 
mulgate rules  and  regulations." 

Section  8  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

(V)  Section  101(e)  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (1).  by 
striking  out  the  period  at  the  end  of  para- 
graph (2)  and  inserting  In  lieu  thereof  "; 
and",  and  by  adding  after  paragraph  (2)  the 
following ; 

"(3)  In  addition  to  any  officer  or  employee 
covered  under  paragraph  (1)  or  (2),  any 
other  employee  of  any  Member,  officer,  or 
committee  designated  for  purposes  of  this 
section  by  that  Member,  officer,  or  commit- 
tee." 

(w)  Section  107  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (16).  by 
striJclng  out  the  period  at  the  end  of  para- 
graph (16)  and  inserting  in  lieu  thereof  "; 
and",  and  by  adding  at  the  end  thereof  the 
following: 

(17)  "committee"  means  any  committee 
of  the  Senate  or  House  of  Representatives  or 
any  subcommittee  of  any  such  committee  or 
any  joint  committee  of  Congress  or  any  sub- 
conmiittee  of  any  such  Joint  committee. 
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THE  SOVIET  WOOD.   ONE  OF  WAR 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  2,  1979 

•  Mr.  MCDONALD.  Mr.  Speaker,  the  So- 
viet mood  since  our  political  defeat  in 
Vietnam  has  been  one  of  rising  optimism 
based  upon  the  "correlation  of  forces"  as 
they  put  it.  Her  recent  adventures  have 
been  successful  in  Angola,  Ethiopia,  and 
Afghanistan.  Certainly  the  changed  situ- 
ation in  Iran  contains  many  pluses  for 
the  U.S.S.R.  and  great  potential  for 
further  Soviet  gains.  Militarily,  the 
U.S.S.R.  has  pulled  well  ahead  of  the 
United  States  In  all  except  one  or  two 
categories  of  weapons.  Her  outlook  re- 
flects these  gains  and  she  is  flexing  her 
muscles.  This  new  mood  was  discussed  in 
a  recent  column  by  Michael  Novak  that 
appeared  in  the  Washington  Star  of 
April  14,  1979,  and  should  be  read  by 
everyone  who  doubts  we  are  entering  a 
most  dangerous  period  in  our  history. 
[Prom  the  Washington  Star,  Apr.  14,  1979] 
The  Soviet  Mood;  "One  of  War" 
(By  Michael  Novak) 

A  pseudonymous  American  living  in  Mos- 
cow has  contributed  a  most  important  new 
insight  into  the  decline  of  the  West  as  seen 
from  Russia. 

Writing  in  the  March  31  issue  of  The  New- 
Republic,  "Robert  Herr"  reports  on  a  multi- 
tude of  conversations  he  has  had  with  or- 
dinary Russians  over  the  last  several  months 
All  predict  an  imminent  war  with  the  United 
States,  in  which  "Soviet  military  power  will 
crush  the  new  flabby  American  military." 

"The  mood  within  the  Soviet  Union,"  Herr 
writes,  "is  clearly  one  of  war."  The  "Russians 
perceive  a  weakness  in  America."  A  political 
information  officer  told  him  "how  certain  he 
was  that  in  the  next  decade  his  country 
would  be  at  war  with  either  China  or  Amer- 
ica. We  should  go  to  war  sooner  rather  than 
later,  he  said,  for  If  we  wait  another  10  years 
China  may  acquire  the  technology  to  beat 
Russia." 

This  Soviet  officer  wore  Jeans;  he  loved 
Stevle  Wonder  and  American  rock.  "It's  a 
shame  to  think  that  your  country  will  be 
destroyed,"  he  said.  "Without  America,  this 
country  would  really  be  a  prison.  Such  a 
shame." 

Roy  Medvedev,  the  famous  physicist,  told 
Mr.  Herr  that  "the  Soviet  Union  is  moving  in 
one  direction — toward  the  strengthening  of 
our  military  might  .  .  .  Our  country  is  a  mili- 
tary machine.  We  are  continuing  now  as  we 
did  in  World  War  II  .  .  .  We  won  because  our 
system  allowed  the  spending  of  colossal  re- 
sources for  one  purpose  alone — military 
strength  .  .  .  Americans  are  fools.  They  come 
to  Russia,  stay  In  our  hotels,  eat  in  the  res- 
taurants and  find  out  that  everything  here  is 
badly  run  .  .  .  Then  they  return  to  the 
United  States  with  the  conclusion  that  since 
Russia  can't  run  a  hotel,  it  can't  build  a 
rocket  either.  They  don't  realize  that  we  put 
everything  into  rocketry,  that  the  govern- 
ment doesn't  care  whether  or  not  anything 
is  left  over  for  the  population  .  .  .  Americans 
cannot  keep  up  with  this  kind  of  a  system." 


Medvedev  added:  "Nixon  couldn't  beat  tiny 
Vietnam  because  the  country  was  too  divided 
to  win  a  war.  We  sent  a  few  thousand  troops 
down  to  Angola  and  we  took  over  the  place  in 
Just  a  few  weeks." 

Mr.  Herr  confesses  that  before  he  went  to 
the  USSR,  he  held  views  like  those  officially 
expressed  by  the  early  Carter  administration, 
especially  by  U.S.  SALT  negotiator  Paul 
Warnke,  speciflcally  "that  the  Soviet  Union 
was  ruled  by  responsible,  conservative  office- 
holders who  would  not  risk  their  privileges 
with  an  expansionist  foreign  policy.  It  seemed 
absurd  at  that  time  to  think  in  terms  of  the 
old  bipolar  world  ...  But  Russians  have 
taught  me  that  such  notions  as  East  versus 
West,  however  much  the  West  may  wish  them 
to  disappear,  are  still  thriving  in  the  East." 

For  those  of  us  who  are  not  experts.  It  Is 
hard  to  know  who  Is  right  about  Soviet  in- 
tentions. 

Sen.  Daniel  Patrick  Moynlhan.  in  a  bril- 
liant. If  loosely  constructed  speech  at  the 
Naval  Academy  on  March  22,  cited  the  White 
Paper  of  the  British  Defense  Ministry,  which 
points  out  that  "the  Communist  bloc  has  n 
50  per  cent  edge  over  NATO  in  submarines,  a 
30  per  cent  edge  In  surface  ships,  three  times 
as  many  tanks  and  heavy  guns,  and  more 
than  twice  as  many  flxed-wlng  tactical  air- 
craft— well  beyond  what  can  be  considered 
necessary  for  purely  defensive  purposes." 

Most  of  my  friends,  I  find,  are  not  aware  of 
the  actual  amounts  the  U.S.  has  been  spend- 
ing on  arms.  Moynlhan  points  out  that  we 
have  not  built  a  new  strategic  missile 
launcher  since  1967.  Half  of  our  defense 
budget  goes  for  salaries  and  personnel  costs. 
Another  35  per  cent  goes  for  maintenance  of 
facilities.  Only  about  $9  billion  goes  for  stra- 
tegic nuclear  forces.  For  arms  and  ammuni- 
tion, expedltures  total  barely  $20  billion. 

By  contrast,  the  Soviets  spend  far  more 
than  we  do,  a  far  larger  proportion  of  their 
resources,  and  do  not  count  most  personnel 
costs  in  their  military  budget. 

Perhaps — let  us  all  hope — there  will  not  be 
war.  Yet  in  our  national  psyche,  the  mass 
media  thrive  on  Images  of  disaster.  Our 
minds  may  say  peace,  but  our  imaginations 
are  saying  disaster. 

Leonid  Brezhnev  Is  very  ill.  By  the  early 
1980s,  when  Soviet  power  In  virtually  every 
sphere  will  exceed  ours,  even  though  there 
will  still  be  a  rough  balance  of  ultimate  ter- 
ror, the  Soviets  will  have  a  new  government. 

What  sort  of  government  will  it  be?  It 
probably  will  be  younger.  "Very  possibly," 
Moynlhan  points  out,  "it  will  be  a  govern- 
ment of  uncertain  or  at  least  untested  legiti- 
macy, a  government  that  might  well  desire  a 
test  of  strength."  Its  power  in  relation  to  ours 
will  be  at  an  all-time  favorable  point. 

The  next  eight  years  promise  to  be  the  most 
dangerous  the  United  States  has  ever  gone 
through.  In  1962,  when  the  Soviets  had  only 
60  to  70  truly  strategic  weapons,  while  we  had 
about  2,000  missiles  and  bombs,  the  Soviets 
did  not  hestitate  to  put  missiles  in  Cuba.  Now 
that  they  have  parity,  and  even  superiority 
In  many  respects,  will  they  be  more  timid? 
They  may  well  calculate  that  to  delay  is  the 
more  dangerous  course. 

After  16  years  of  anti-war  feeling,  it  Is  diffi- 
cult for  the  public  to  face  new  realities.  Such 
a  turn  was  required  once  before,  at  the  begin- 
ning of  World  War  II.  This  time,  we  will  not 
have  the  luxury  of  suffering  a  surprise  attack 
and  months  of  early  defeats. 

It  Is  more  than  irony  that  peace  is  obtained 
by  preparation  for  war.  It  Is  a  moral 
responslblllty.0 


ALASKA       LANDS      LEGISLATION- 
GOVERNOR  HAl»4MOND'S  LETTER 


HON.  JERRY  HUCKABY 

of   UJtnSUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  HUCKABY.  Mr.  Speaker,  today 
I  am  inserting  in  the  Congressional 
Record  a  letter  recently  transmitted  to 
Members  of  the  House  by  Alaska  Gov. 
Jay  Hammond.  In  the  letter.  Governor 
Hammond  urges  us  to  support  the  Alaska 
lands  bills  reported  by  the  House  In- 
terior and  Merchant  Marine  and  Fish- 
eries Committees  and  to  oppose  the 
legislation  sponsored  by  Congressmen 
Udall  and  Anderson.  I  believe  that  the 
Governor  has  made  a  persuasive  case, 
and  commend  his  letter  to  the  Members 
of  this  body  and  to  others  interested  in 
a  sound  resolution  of  the  Alaska  lands 
issue: 

Statx  of  Alaska, 
Washington,  DC.  April  30,  1979 

Dear  Congressman:  This  letter  is  written 
to  urge  your  support  for  the  Alaska  lands 
bills  reported  by  the  House  Interior  and 
Merchant  Marine  and  Fisheries  Committees, 
and  your  opposition  to  legislation  sponsored 
by  Congressmen  Udall  and  Anderson. 

Unfortunately,  the  Alaska  lands  issue  has 
become  clouded  In  misinformation  and 
innuendo.  The  Issue  Is  not  one  of  environ- 
ment versus  development  or  concerned  citi- 
zens Juxtaposed  against  Interests. 

The  Interior  Committee  (Huckaby)  and 
Merchant  Marine  Committee  (Breaux-Dln- 
gell)  bills  are  very  strong  environmental 
measures.  Each  bill  would  more  than  double 
the  size  of  certain  Federal  Conservation  sys- 
tems, would  designate  several  parks  and 
wildlife  refuges  larger  than  many  states,  and 
would  protect  important  scenic  and  wildlife 
resources  throughout  Alaska. 

In  fact,  the  Merchant  Marine  Bill  con- 
tains slightly  more  wilderness  acreage  and 
the  Interior  bill  slightly  less  than  that  rec- 
ommended by  the  Carter  Administration,  and 
the  Merchant  Marine  legislation  would  des- 
ignate significantly  more  wildlife  refuge 
acreage  than  would  either  the  Udall-Ander- 
son  or  Carter  Administration  proposals. 
Further,  the  Merchant  Marine  bill  exceeds 
by  approximately  35  million  acres  the  total 
amount  of  land  which  would  be  designated 
or  redesignated  by  the  Carter  Administra- 
tion, and  contains  9  million  acres  more  than 
the  Udall  bill.  (While  certainly  not  deter- 
minative, all  of  the  pending  bills  exceed  by  a 
very  wide  margin  the  80  million  acre  ceiling 
which  the  91st  Congress,  in  balancing  the 
various  competing  Interests,  authorized  the 
Secretary  of  the  Interior  to  study  for  perma- 
nent conservation  designation.  A  Udall 
amendment  calling  for  a  100  million  acre 
study — the  Merchant  Marine  bill  would  des- 
ignate 127  million  acres  of  new  units — was 
defeated  on  the  House  floor.) 

At  the  same  time,  the  Interior  and  Mer- 
chant Marine  Committee  bills  address  other 
Important  Federal  interests  and  State  con- 
cerns. Both  bills  help  to  satisfy  Alaska's  en- 
titlement under  the  Statehood  Act — an  un- 
fulfilled Federal  promise  made  over  twenty 
years  tigo — and  to  Insure  the  future  viability 
of  the  State's  economy — another  objective 
of  the  Statehood  Act.  While  some  effort  was 
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made,  the  Udall -Anderson  bill  demonstrably 
does  not  achieve  these  purposes. 

In  addition,  the  Interior  and  Merchant 
Marine  bills  facilitate  the  envlronmentally- 
sensltlve  assessment  of  Alaska's  oil  and  gas 
and  other  mineral  resources.  In  view  of  re- 
cent events  In  the  mid-East  and  elsewhere, 
such  an  asaaeasment  and  resulting  develop- 
ment, when  compatible  with  other  Federal 
objectives,  seems  only  prudent.  Moreover. 
carefiUly-planned  assessments  now  could 
avoid  panicky,  unplanned  efforts  as  mineral 
shortages  become  more  acute.  While  the 
Udall-Anderson  bill  does  contain  certain  cos- 
metic language,  it  does  not  provide  for  the 
assessments  which  are  so  necessary.  Further, 
contrary  to  certain  assertions  which  have 
been  made,  the  existing  data  base  is  simply 
not  adequate  to  support  a  conclusion  that 
the  vast  preponderance  of  Alaska's  energy 
resources  would  be  available  for  development 
under  the  Udall-Anderson  bill. 

The  Interior  and  Merchant  Marine  bills 
are  based  on  a  compromise  measure  put  to- 
gether last  year  by  the  Carter  Administration 
and  key  Congressional  representatives,  with 
the  exception  of  one  member  of  the  Alaska 
Congressional  delegation.  Some  persons  have 
claimed  that  the  compromise  never  existed. 
Others,  while  admitting  that  a  compromise 
was  formulated  last  year,  say  circumstances 
have  changed  due  to  Presidential  Imposition 
of  56  million  acres  of  national  monuments. 
I  firmly  believe  that  a  compromise  did  exist 
and  that  while  bureaucratic  designations 
may  have  changed,  the  resources  which  re- 
quire protection  have  not.  Therefore,  as  rec- 
ognized by  the  two  House  Committees  which 
have  so  carefully  studied  and  deliberated  on 
the  Alaska  lands  issue,  passage  of  legislation 
based  on  the  compromise — in  fact,  the  Mer- 
chant Marine  bill  is  an  even  stronger 
environmental  measure — would  facilitate 
achievement  of  a  carefully  balanced  solution 
to  this  extremely  complex  matter. 

While  some  Alaskans  support  the  Udall- 
Anderson  bill  or  urge  that  we  pursue  an 
exclusive  judicial  remedy,  the  vast  majority 
support  the  enactment  of  a  reasonable  and 
balanced  Alaska  lands  bill.  This  sentiment 
was  voiced  in  a  resolution  enacted  by  the 
State  Legislature  earlier  this  year.  The  reso- 
lution asks  from  the  Congress  only  that 
which  the  responsible  representatives  of  any 
State  would  request.  In  brief,  we  ask  that 
any  Alaska  lands  legislation  contain  provi- 
sions to:  (1)  fulfill  Alaska's  entitlement  un- 
der the  Statehood  Act:  (2)  provide  needed 
access  across  conservation  system  units;  (3) 
Insure  continuing  State  management  of 
resident  fish  and  wildlife:  (4)  remove  high 
value  commodity  resources  from  the  bound- 
aries of  overly  restrictive  conservation  units 
within  which  even  the  most  environmentally 
responsible  development  would  be  precluded: 
(6)  assure  traditional  Alaskan  uses  at  exist- 
ing levels:  and  (8)  require  administrative 
forebearance  from  the  imposition  of  addi- 
tional conservation  withdrawals  after  the 
enactment  of  comprehensive  legislation. 

It  is  my  Judgement  and  that  of  the  Alaska 
Congressional  delegation  that  the  Udall-An- 
derson bill  simply  does  not  satisfy  these 
basic  objectives.  While  the  Udall  bill  does 
contain  provisions  which  purport  to  deal 
with  these  matters,  the  treatment,  by  and 
large,  is  totally  Inadequate.  For  the  sake  of 
brevity,  I  have  refrained  from  including  a 
deUlled  analysis  of  the  acreage,  resource, 
and  management  considerations  which  have 
led  me  to  these  conclusions.  However,  much 
of  the  data  and  analjrsls  upon  which  my 
conclusions  are  based  are  set  forth  in  the 
majority  reports  filed  by  the  Interior  and 
Merchant  Marine  Committees  and  In  a  short 
comparative  analysis  which  you  will  receive 
today. 

Most  Alaskans  recognize  that  important 
Federal  conservation  interests  are  involved 
In  the  Alaska  lands  legislation.  We  believe 
that  Alaska  is  large  enough  and  diverse 
•nough  to  accommodate  these  Interests  with- 


EXTENSIONS  OF  REMARKS 

out  jeopardizing  the  economic  viability  of 
Alaska  or  the  nation,  or  Imposing  a  "permit" 
lifestyle  on  our  citizens.  To  accomplish  these 
objectives,  certain  overly-slmpllatlc  solutions 
and  misconceptions  must  be  abandoned. 
Thus,  the  Alaska  lands  legislation  should 
be  viewed  for  what  it  is — an  extremely  com- 
plex series  of  issues  which  are  not  suscepti- 
ble to  black  and  white  solutions. 

The  legacy  that  X  would  leave  behind  as 
Governor  is  that,  working  cooperatively  with 
the  Federal  government,  we  have  established 
a  careful  balance  between  environmental 
protection  and  national  resource  develop- 
ment. A  too-heavlly  weighted  Federal  thumb 
on  either  side  of  the  scale  would  Jeopardize 
future  accomplishment  of  the  other  objec- 
tive. In  my  opinion,  the  Interior  and  Mer- 
chant Marine  bills  best  strike  this  balance. 
On  the  other  hand,  the  Udall-Anderson  bill 
represents  a  giant  step  backward  in  sound 
resource  management  and  in  Federal-State 
relationships. 

Thank  you  for  your  consideration  of  this 
correspondence.  If  you  have  any  questions, 
please  call  me  or  my  Special  Counsel,  John 
W.  Katz  (202)   624-6868. 
Sincerely  yours, 

Jat  S.  Hammond, 

Governor.^ 
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HON.  RON  PAUL 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  2,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  in  the  Record,  I 
include  the  following : 

Tax  Overdose 

A  CPA  In  Brazoria  County,  Texsis, 
mentioned  to  me  how  horrified  he  was 
by  the  high  taxes  his  middle-class  clients 
paid  this  year. 

Direct  payments  to  Washington  are 
only  the  beginning;  total  government  ex- 
penditures— Federal,  State,  and  local — 
equal  more  than  half  of  personal  dis- 
posable income  «a  more  realistic  meas- 
ure than  GNP).  And  that's  not  even 
counting  the  tax  of  inflation. 

The  church  only  asks  10  percent  of  our 
income.  Even  serfs  in  the  Middle  Ages 
only  had  to  work  for  the  local  baron  25 
percent  of  the  time. 

We  don't  realize  the  level  of  taxation, 
because  we  think  only  in  terms  of  the 
amounts  that  we  pay  directly.  But  much 
of  the  price  of  everything  we  buy  is  taxes. 
There  are  more  than  100  taxes  on  a  loaf 
of  bread,  for  example.  Government  takes 
far  more  than  the  farmer,  the  baker,  or 
the  supermarket. 

The  biggest  tax  increase  in  peacetime 
U.S.  history  took  place  in  1977,  when 
Congress  jacked  up  Social  Security  pay- 
roll taxes  by  $277  biUlon  over  10  years. 
Employees  saw  the  first  results  in  the 
higher  PICA  deductions  last  January. 
These  deductions  from  paychecks  will  in- 
crease, but  thanks  to  government  prof- 
ligacy, they  may  not  be  enough  to  en- 
sure the  stability  of  Social  Security. 

The  trustees  of  the  Social  Security  sys- 
tem issued  a  report  2  weeks  ago  tliiat, 
in  the  words  of  the  Wall  Street  Journal, 
had  to  "struggle  rather  hard  to  sound  op- 
timistic. The  system  remains  sound,  it 
said,  but  well,  there  could  be  a  few  prob- 
lems, like  maybe  some  cash  shortages 
about  1983." 


These  looming  troubles  are  caused 
primarily  by  inflation,  which  is  a  delib- 
erate policy  of  the  Federal  Oovemment. 
By  increasing  the  money  supply  to  fund 
lavish  spending,  Washington  devalues 
the  worth  of  every  dollar  held  by  the 
people. 

The  Social  Security  system  is  also 
harmed  by  the  Administration's  delib- 
erate slowdown  of  economic  growth.  This 
mistaken  attempt  to  cure  inflation  with- 
out cutting  needless  spending  only  suc- 
ceeds in  raising  unemployment. 

A  1978  Harris  poll  revealed  that  over 
40  percent  of  Americans  had  "hardly  any 
confldence  at  all"  that  they  would  re- 
ceive Social  Security  beneflts. 

I  believe  Social  Security  will  pay  these 
beneflts;  but  how  much  will  the  inflated 
dollars  buy  for  retired  Americans? 

To  ensure  that  retired  Americans  get 
Social  Security  pensions  that  are  worth 
something,  and  that  younger  Americans 
aren't  taxed  unfairly  to  pay  for  them,  we 
need  some  serious  reforms.  The  most  im- 
portant  are:    1)    Stopping  government 
inflation;   2)    Cutting  Federal  spending 
massively;   and  3)    Instituting  tax  and 
regulation  policies  that  encourage  eco- 
nomic growth. 

Will  Congress  flnd  the  courage  to 
adopt  these  reforms?  That  is  the  big 
question  of  the  1980's.» 


CARTER  TRANSIT  BUDGET  FAILS  TO 
KEEP  PACE  WITH  INFLATION 


HON.  ROBERT  W.  EDGAR 

op    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  in  his  pro- 
posed budget  for  fiscal  year  1980,  Presi- 
dent Carter,  proposed  no  increase  what- 
soever in  spending  for  public  transpor- 
tation. As  a  result  of  inflation,  this  1980 
budget  request  has  $400  million  less  buy- 
ing power  than  the  present  1979  transit 
budget  has.  In  a  time  of  energy  short- 
ages, our  commitment  to  transit  is  ac- 
tually shrinking. 

This  dilemma  hits  Philadelphia  par- 
ticularly hard.  The  Pennjerdel  Corp.,  a 
business  group  representing  the  three- 
State  Philadelphia  metropolitan  area, 
recently  wrote  to  me  to  explain  the  prob- 
lem. I  share  this  letter  with  my  colleagues 
and  in  particular  draw  your  attention  to 
the  accompanying  chart,  which  shows 
clearly  the  inadequacy  of  the  national 
commitment  to  public  transit  over  the 
past  2  fiscal  years : 

April  24,  1979. 

Hon.    ROBEBT    W.    EDGAK, 

U.S.  House  of  Representatives, 
House  Office  Building, 
Washington,  DC. 

DxAK  Bob:  Under  the  Administration's 
budget  for  FT  1980,  SEPTA  could  have  a 
(13,233.183  shortfall  in  Federal  operating  as- 
sistance for  public  transportation.  The  entire 
Commonwealth  could  have  an  $18,079,096 
shortfall.  In  addition,  funds  for  capital 
transit  programs  could  be  significantly 
reduced. 

This  federal  operating  assistance,  begun  in 
1974,  along  with  support  from  State  and 
local  governments  and  reasonable  fare  struc- 
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turee,  has  reversed  the  negative  trend  of 
transit  ridershlp  that  has  existed  since  I94fi. 
In  many  cities,  ridershlp  is  now  over  the  peak 
experienced  during  the  1973  oil  embargo. 

After  two  years  of  analjwls  and  compromise, 
the  Surface  Transportation  Assistance  Act  of 
1978  authorized  funding  levels  which  were 
barely  adequate.  The  current  FY  1979  appro- 
priation and  the  Administration's  proposed 
FY  1980  budget  fall  short  of  even  these  re- 
duced authorized  levels  for  capital  Improve- 
ments and  operating  subsidies — a  total  reduc- 
tion of  $236  million  for  FY   1979  and  $336 
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million  for  FY  1980.  These  reductions  could 
result  in  a  10-20  percent  Increase  In  fares 
and/or  substantial  cutbacks  In  transit 
services. 

Our  support  for  increased  federal  funding 
to  the  level  authorized  may  seem  Incongruous 
as  we  struggle  to  bring  the  federal  budget 
under  control,  but  the  benefits  of  funds  spent 
for  public  transit  are  vital  to  the  nation  in 
many  ways — in  energy  conservation.  In 
greater  access  to  job  opportunities,  in  a 
cleaner  environment,  in  revitallzation  of  our 
urban  areas,  and  most  Important,  in  provld- 

STATUS  OF  TRANSIT  ASSISTANCE 
[Millions  of  dollarsi 
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Ing  mobility  to  mUUons  of  our  citizens  who 
have  no  alternatives — the  young,  the  old,  and 
the  economically  disadvantaged. 

We  urge  your  support  for  an  Increase  in  the 
FY  1980  Section  3  and  Section  6  budget  ap- 
propriations to  the  levels  orlglnaUy  author- 
ized by  Congress  In  1978.  In  addition,  we 
enlist  your  suppc»t  for  a  FY  1979  supple- 
mental appropriation  to  bring  Section  3  and 
Section  6  levels  up  to  the  authorized  level. 
Sincerely, 

Thachxk  Lomgsteeth. 

President. 


Fiscal  year  1979 


Fiscal  yetr  1910  prapoMd 


Authorization       Appropriation 


Shortfall        Authorization 


Budfet  Shortfall 


Cumulativt 
sboftfall 


Sac  3' 

Capital 1,299.4  1,225.0 

Planning 75.6  <  53.5 

Total 

Sec.  5: 

Basic 

2d  tier  - 

Bus  capital. 

Rail 

Total  shortfall 


74.4 
22.1 


1,332.4 
77.6 


1,225.0 
53.8 


107.4 
23.  t 


1«1.< 
45.9 


1,375.0 

1,278.5 

%.5 

1,410.0 

1,278.8 

131.2 

227.7 

850.0 

850.0  

900.0 
250.0 
300.0 
130.0 

850.0 
150.0 
300.0 

S0.0 
100.0 

S0.0 

250.0 

300.  0 

150.0 
300.0  .... 

100.0 

200.0 

115.0 

75.0 

40.0 

75.0 

55.0 

95.0 

1,515.0 

1,375.0 

140.0 

1.580.0 

1,375.0 

205.0 

345.0 

236.5 


336.2 


572.7 


'  Of  this  amount,  28.5  was  actually  in  the  sec.  3  appropriation  and  25  was  in  the  sec.  5 
appropriation. 


Estimates  of  the  American  Public  Transit  Association. 


U.S.    AGREEMENTS    AND    COMMIT- 
MENTS IN  THE  MIDDLE  EAST 


HON.  LEE  H.  HAMILTON 

OF    INtJIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  the  ex- 
tent of  the  United  States'  deep  involve- 
ment in  the  Middle  East  and  in  peace  ef- 
forts to  try  to  achieve  a  comprehensive 
settlement  of  the  Arab-Israeli  conflict 
is  a  matter  of  interest  to  all  Members. 

At  the  time  of  the  conclusion  of  the 
recent  Egyptian-Israeli  peace  treaty,  I 
asked  the  Department  of  State  some 
questions  regarding  the  treaty  and  our 
involvement  in  the  Middle  East.  Several 
of  the  questions  I  posed  in  my  letter  of 
March  9,  1979,  have  been  answered  In 
hearings  before  the  Subcommittee  on 
Europe  and  the  Middle  East  of  the  Com- 
mittee on  Foreign  Affairs. 

The  State  Department  did,  in  a  letter 
of  April  26,  1979,  offer  a  useful  and  con- 
cise summary  of  U.S.  agreements  and 
commitments  undertaken  in  connection 
with  the  Egyptian-Israeli  peace  treaty.  I 
would  like  to  bring  this  correspondence 
to  the  attention  of  my  colleagues. 

The  letters  follow : 

Washington,  D.C,  March  19, 1973. 
Hon.  Ctrus  R.  Vance, 
Secretary  of  State, 
Department  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  Last  week.  Ambassa- 
dor Atherton  briefed  Members  of  the  Com- 
mittee on  Foreign  ASairs  concerning  the  re- 
centy  concluded  Egyptian -Israeli  peace 
treaty. 

Several  crucial  questions  were  not  an- 
swered during  that  meeting  and  I  believe 
that  they  need  to  be  addressed. 

1.  What  understandings,  assurances  or 
other  agreements,  written  or  unwritten,  did 


the  United  States  enter  into  as  part  of  these 
recent  treaty  negotiations? 

Are  there  any  secret,  written  or  unwritten, 
understandings  associated  with  the  agree- 
ments reached  other  than  the  seciirity  as- 
surance to  Israel? 

2.  What  Is  the  precise  nature  of  the  secu- 
rity assistance  currently  being  discussed  with 
the  Israelis? 

What  obllgallons^wiU  the  U.S.  undertake? 

Will  this  assurance  resemble  a  defense 
pact? 

Will  the  United  States  have  any  base  or 
military  facilities  access  in  Israel? 

Will  aid  commitments  or  access  to  specific 
sophisticated  arms  be  included  in  these 
assurances? 

Do  you  foresee  roughly  $1  billion  in  FMS 
credit  for  Israel  for  the  foreseeable  future? 

3.  Is  any  security  commitment  or  assur- 
ance with  Egypt  Involved? 

What  other  assurances  or  understandings 
are  under  discussion  or  have  been  agreed 
to? 

4.  With  the  final  negotiations  and  imple- 
mentation of  a  treaty,  what  will  be  the  force 
and  effect  of  those  agreements  concluded  In 
1975  as  part  of  the  Sinai  II  negotiations? 

Is  there  any  future  requirement  associated 
with  these  recent  negotiations  for  the  United 
States  to  coordinate,  consult  or  seek  to  con- 
cert its  policies  In  the  region  with  Israel? 

5.  Do  you  feel  the  United  States  now  re- 
tains full  flexibility  to  determine  its  policies 
on  the  Palestinian  issue  as  United  States 
interests  deem  necessary? 

6.  What  is  the  precise  nature  of  the  aid 
commitments  the  United  States  made? 

What  do  you  estimate  to  be  the  costs  of 
the  new  Negev  air  bases? 

Based  on  these  figures,  do  you  foresee  an- 
nual aid  levels  for  Israel  and  Egypt  in  the 
neighborhood  of  $4  billion  for  the  coming 
few  years? 

7.  Mr.  Secretary,  the  oil  agreement  reached 
with  Israel  is  a  10-year  commitment. 

Is  that  also  the  time  frame  for  other  un- 
derstanding and  agreements  reached? 

8.  Will  Saudi  Arabia  continue  to  aid  Egypt? 
If   not.   do   we   have   any   commitment   to 

make  up  to  Egypt  the  other  aid  revenue  it 
has  lost? 


9.  You  discussed  unilateral  gestures  on  the 
West  Bank  and  in  Oaza  which  the  Israelis 
have  agreed  to  undertake. 

What  moves  have  they  agreed  to? 
What  have  we  suggested? 
Did  we  suggest  any  policy  on  settlements 
as  a  significant  gesture? 
If  not,  why  not? 

10.  I  understand  that  the  1975  sigreement 
on  oil  with  Israel  will  be  renewed  The  ques- 
tion is:  What  Is  our  precise  obligation? 

Are  we  to  make  up  any  Israeli  shortfall  as 
Israel  determines  11? 

Are  we  only  to  make  up  for  lost  Slnal  wells? 
Under  what  circumstances  would  oil  pro- 
duced domestically  here  have  to  be  exported 
tc  Israel? 

I  would  appreciate  an  early  reply  to  these 
questlonh:. 

With  best  regards. 
Sincerely  yours. 

Lee  K   Hamilton. 
Chairman,     Subcommittee     on     Europe 
and  the  Middle  East. 

Washington.  D.C, 

April  26.  1979. 
Hon,  Lee  H.  Hamilton, 

Chairman,  Subcommittee  en  Europe  end  the 
Middle  East. 

Dear  Mr.  Chairman:  A  number  of  the 
question*  contained  in  your  letter  of 
March  20  iiave  now  bsen  answered  through 
testimony  and  communications  received  by 
the  Committee,  and  further  answers  will,  of 
course,  be  provided  In  today's  session.  I 
thought  It  might  be  useful,  however,  to  de- 
scribe brlefiy  the  agreements  and  commit- 
ments undertaken  by  the  United  States  in 
connection  with  the  Treity  of  Peace  between 
Egypt  and  Israel.  Documents  expressing  all 
such  agreements  and  commitments  have  now 
teen  received  by  the  Committee. 

The  principal  undertakings  may  be  sum- 
marized as  follows: 

First,  in  direct  connection  with  the  Peace 
Treaty  package,  the  United  States  has  made 
the  following  commitments  to  both  Egypt 
and  Israel: 

We  have  assured  them  of  our  readiness  to 
participate  fully  in  all  stages  of  the  West 
Bank  and  Oaza  negotiations: 
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In  the  event  of  an  actual  or  threatened 
treaty  violation,  we  will,  on  request  of  one 
or  both  partiea,  consult  with  the  parties  and 
take  such  other  action  as  we  may  deem  ap- 
propriate and  helpful  to  achieve  compliance 
with  the  Treaty. 

The  United  States  will  perform  aerial 
monitoring  of  the  Slnal  arrangements  dur- 
ing the  withdrawal  period  as  requested  by 
the  parties;  and 

We  will  try  to  arrange  through  the  UN  for 
the  permanent  stationing  of  the  Interna- 
tional personnel  called  for  under  the  Treaty. 
but,  should  this  fall,  the  President  will  be 
prepared  to  take  those  steps  necessary  to 
ensure  an  acceptable  alternative  multina- 
tional force. 

The  assurance  concerning  United  States 
participation  in  the  West  Bank  and  Oaza 
negotiations  Is  reflected  In  the  Joint  letter 
from  President  Sadat  and  Prime  Minister 
Begin  to  President  Carter.  The  other  com- 
mitments mentioned  above  are  set  out  In 
President  Carter's  March  36  letter  to  both 
leaders. 

Second,  In  addition  to  the  foregoing  as- 
surances made  to  both  parties,  we  have  en- 
tered into  certain  bilateral  undertakings 
with  each  of  them,  subject  of  course  to  sub- 
stantive and  procedural  requirements  of  the 
United  States  laws.  . 

ISRAXL  ' 

The  bilateral  undertakings  with  Israel  are 
set  out  in  Secretary  Brown's  letter  to  Min- 
ister of  Defense  Welzman.  the  Memorandum 
of  Agreement  concerning  assurances,  and  the 
Memorandum  of  Agreement  concerning  oil. 
The  principal  undertakings  set  out  In  Sec- 
retary Brown's  letter  are  the  following: 

We  will  provide  managerial,  technical  and 
financial  assistance  in  the  construction  of 
two  airbases  In  the  Negev  for  Israel,  Includ- 
ing a  grant  of  $800  million.  This  undertak- 
ing Is  elaborated  through  two  Implementing 
agreements  relating  to  the  construction 
project  and  its  financing; 

We  will  provide  $2.2  billion  In  loans  to 
meet  other  military  relocation  costs  or 
equipment  purchases  over  a  three  year 
period;  and 

We  are  prepared  to  approve  the  sale  of 
substantial  quantities  of  equipment  for  the 
modernization  of  Israeli  armed  forces  and 
to  accelerate  the  P-16  aircraft  delivery 
schedule. 

The  first  Memorandum  of  Agreement  with 
Israel  Is  to  a  substantial  extent  an  elabora- 
tion of  the  United  States'  assurance  to  the 
parties,  described  above,  undertaking  In  the 
event  of  an  actual  or  threatened  violation 
of  the  Treaty  of  Peace  to  consult  with  the 
parties  and  to  take  such  other  actions  as  we 
deeto  appropriate.  Our  principal  undertak- 
ings under  that  memorandum  can  be  sum- 
marized as  follows: 

We  will  take  appropriate  measures  to  pro- 
mote full  observance  of  the  Treaty  of  Peace; 

We  will  consult  with  the  parties  and  take 
such  remedial  measures  as  we  deem  appro- 
priate In  the  event  of  actual  or  threatened 
Treaty  violation; 

We  win  provide  support  we  deem  appro- 
priate for  Israeli  responses  to  Peace  Treaty 
violations  and  will.  In  cases  threatening 
Israel's  security,  be  prepared  urgently  to  con- 
sider special  measures; 

We  will  support  the  Peace  Treaty  regime 
for  navigation  and  overflight  of  the  Strait 
of  Tlran  and  Qulf  of  Aqaba; 

We  will  oppose  UN  actions  we  Judge  to 
affect  the  Peace  Treaty  adversely; 

We  will  try  to  be  responsive  to  Israel's 
military  and  economic  assistance  require- 
ments; and 

We  will  take  steps  to  prevent  transfer  of 
0.8.  supplied  weapons  to  third  parties  for 
use  in  armed  attack  against  Israel. 

The  Memorandum  of  Agreement  also  con- 
flrma  that  exUtlng  U.S.  agreements  with  and 
assurances  to  Israel  are  not  affected  by  the 
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conclusions   of   the   Treaty   of   Peace,   with 
enumerated  exceptions. 

In  the  Memorandum  of  Agreement  with 
Israel  concerning  oil,  the  United  States  and 
Israel  agree  to  conclude  an  agreement  pro- 
viding, In  essence,  that  the  United  States  will 
assure  that  Israel  obtains  oil  to  meet  its 
needs,  should  Israel  be  unable  to  secure  Its 
oil  needs  through  normal  procedures,  for  a 
period  of  IS  years,  including  the  existing 
five  year  oil  supply  arrangement.  All  costs 
Incurred  by  the  United  States  will  be  reim- 
bursed by  Israel. 

BCTPT 

Our  bilateral  assurances  to  Egypt  are  re- 
flected in  Secretary  Brown's  letter  to  De- 
fense Minister  All  relating  to  military 
assistance,   which   provides   that: 

We  are  prepared  to  expand  our  sales  to 
Egypt  of  military  equipment  and  services  and 
to  finance  at  least  a  portion  of  those  sales; 

The  President  Is  prepared  to  recommend 
sale  of  $1.5  billion  In  such  equipment  and 
services  during  the  next  three  years,  with 
FMS  financing  at  specified  terms;  and 

We  are  prepared  In  general  to  sell  military 
items  listed  In  the  classified  attachment  to 
the  Brown  letter. 

In  addition,  while  we  have  made  no  spe- 
cific commitment  to  Egypt  on  economic  aid 
levels,  we  did  make  clear  our  Intent  to 
seek  $300  million  in  economic  support  fund 
assistance  for  Egypt  to  supplement  our  exist- 
ing aid. 

All  of  the  undertakings  and  assiirances 
described  above  have  been  concluded  in  the 
form  of  Memoranda  of  Agreement  and  let- 
ters. They  are  not  mutual  security  or  mutual 
defense  treaties  or  security  guarantees.  They 
do  not  commit  the  United  States  to  take  any 
particular  action  In  response  to  treaty  viola- 
tions or  other  events. 

The  undertakings  In  the  President's  let- 
ters to  President  Sadat  and  Prime  Minister 
Begin  are  made  expressly  subject  to  United 
States  constitutional  processes.  The  under- 
takings in  the  Memorandum  of  Agreement 
concerning  assurances  are.  in  essence,  to  con- 
sult, to  consider  a  variety  of  responses  to 
a  demonstrated  vlolatlon^f  the  Peace  Treaty, 
and  to  take  such  remednl  measures  as  the 
United  States  alone  deems  appropriate. 
While  the  language  of  the  Memorandum  Is 
far  short  of  security  guarantee  language,  the 
Memorandxun  nonetheless  also  contains  an 
express  qualifier  subjecting  it  to  United 
States  constitutional  processes  and  laws. 

Paragraph  5  of  the  Memorandtim  deals 
with  our  diplomatic  posture  in  the  United 
Nations  and  reserves  to  the  United  States  the 
Judgment  whether  a  proposed  action  or 
resolution  might  adversely  affect  the  Treaty 
of  Peace.  Paragraph  6  relating  to  economic 
and  military  assistance  is  a  general  state- 
ment of  Intent  expressly  subject  to  Congres- 
sional authorization  and  appropriation 
processes.  Paragraph  7  reflects  existing  re- 
quirements under  the  Arms  Export  Control 
Act,  requirements  we  would  wish  to  meet 
even  were  they  not  legislatively  mandated. 

The  substance  and  form  of  the  commit- 
ments In  Memorandum  of  Agreement  con- 
cerning assuranres  thus  are  of  the  nature 
traditionally  concluded  In  executive  under- 
standings and  agreements. 

The  United  States  assurance  to  Israel  on 
oil  is  expressly  subject  to  an  undertaking  to 
seek  such  additional  statutory  jiuthorlzatlon 
as  may  be  necessary.  It  reflects  an  under- 
standing that  those  Implementing  actions 
Involving  U.S.  crude,  rather  than  U.S.  good 
offices  or  efforts  to  arrange  Israeli  accers  to 
foreign  crude,  are  dependent  upon  U.S. 
statutes. 

These  United  States  commitments  and 
undertakings  have  played  an  Important  role 
In  assisting  both  Egypt  and  Israel  to  acrept 
the  risks  of  the  momentous  step  they  have 
taken.  We  have  tried  to  draw  these  docu- 
ments carefully  to  meet  the  important  prac- 
tical,   political    and    psychological    require- 
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ments  of  the  situation  while  avoiding 
excessive  commitments  by  the  United  States. 
We  have  also  endeavored  to  assure  that  the 
undertakings  of  the  United  States  were  made 
subject  to  Congressional  action  and  over- 
sight. 

Sincerely, 

POtrOLAS    J.    BENIfBT,    JR., 

Assistant  Secretary  for  Congressional 
Relations. 


NEMIR  REUNION— TYPICALLY 
AMERICAN 


HON.  J.  J.  PICKLE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Wednesday,  May  2,  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  I  am 
pleaded  to  call  your  attention  to  an  un- 
usual family  reunion  that  will  be  held 
In  Washington.  D.C.  on  May  3,  4,  5,  and 
6  with  over  150  persons  in  attendance 
who  are  descendants  and  relatives  of  the 
6  Nemir  brothers  and  1  sister  who 
came  to  the  United  States  during  the 
period  1895  to  1910,  seeking  a  new  life 
in  a  country  where  freedom  from  per- 
secution is  the  cornerstone  of  the  Ameri- 
can way  of  life. 

The  first  Nemir  reunion  was  held  in 
my  district  in  Austin,  Tex.  Each  of  the 
six  Nemir  brothers  settled  in  Texas,  and 
their  sister  settled  in  Nebraska.  Austin 
and  nearby  cities  were  very  attractive 
to  the  brothers  because  of  their  desire 
to  have  their  children  educated  in  a 
university  city.  In  fact,  I  am  told  that 
there  has  been  at  least  one  member  of 
the  Nemir  family  in  attendance  at  the 
University  of  Texas  practically  each  year 
over  the  past  50  years. 

The  first  family  reunion  began  as  a 
memorial  to  these  courageous  brothers 
who,  with  one  exception,  came  to  the 
United  States  at  ages  not  yet  out  of 
their  teens.  And  the  reunions  have  con- 
tinued with  emphasis  on  the  family  unit, 
gathering  together  to  visit  and  to  know 
each  other  as  families. 

Mr.  Speaker,  across  America  today  the 
effort  to  establish  family  ties  and  roots 
is  more  pronounced  than  ever  before. 
Years  ago  some  members  of  a  family 
would  get  together  for  a  small  and  quiet 
reunion,  limited  primarily  to  the  imme- 
diate area  of  their  residence.  Today  peo- 
ple want  to  know  where  their  roots  have 
spread,  where  their  cousins  and  uncles 
and  aunts  might  live  across  this  wonder- 
ful land.  It  is  a  compliment  to  the  Nemir 
family  that  they  have  been  forerunners 
of  this  phenomena.  For  years  they  have 
held  their  reunions,  and  they  know  ex- 
actly from  whence  they  have  come.  Be- 
cause of  this  pride  of  ancestry  they  have 
made  better  citizens,  and  in  turn  have 
made  a  distinct  contribution  to  our  coun- 
try. I  know  what  this  contribution  has 
meant  to  my  own  10th  district,  and  I 
can  multiply  that  same  advantage  for 
the  United  States,  and  even  inter- 
nationallv,  as  I  view  the  expansion  of 
this  family. 

Four  generations  of  the  Nemir  family 
will  be  in  attendance  for  a  4-day  pro- 
gram here  in  Washington,  D.C.  this  week. 
At  the  conclusion  of  each  reunion,  the 
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assembled  group  votes  to  accept  one  of 
the  invitations  offered  by  the  families 
present  to  act  as  general  chairman  for 
the  next  reunion.  At  their  family  re- 
imion  meeting  in  Guatemala  City  in  1977, 
the  invitation  offered  by  Albert  and  Mary 
Lou  Nemir  of  Arlington,  Va.,  to  have  the 
reunion  in  Washington  was  accepted.  A 
special  luncheon  will  be  held  this  Friday 
on  Capitol  Hill  as  a  highlight  of  this 
year's  reimion,  and  I  am  honored  to  have 
been  asked  to  participate  in  it  with  all 
the  members  of  this  great  family.  Rela- 
tives will  be  attending  from  all  sections 
of  the  United  States,  as  well  as  Guate- 
mala, Brazil,  Lebanon,  and  Canada.  The 
wide  spectrum  of  representation  through- 
out the  United  States  is  illustrated  by 
the  long  list  of  those  who  will  be  in 
attendance: 

Nemir  Reunion — Typically  Amsrioan 
from   texas 

Austin:  Mrs.  Stuart  Nemir,  Sr.,  Dr.  and 
Mrs.  Stuart  Nemir  &  Family,  Mr.  and  Mrs. 
Charles  Nemir  &  Family,  Mrs.  Pam  Nemir, 
Mr.  and  Mrs.  Roy  Harris  &  Family.  Mra.  Paul 
A.  Speer. 

Navasota:  Mrs.  Paul  Nemir,  Sr.,  Mr.  Robert 
Nemir  &  Son. 

Sweetwater:  Mr.  Gordon  Nemir  &  Family, 
Mr.  Robert  Nemir  &  Family. 

Oorman:  Mr.  Billy  Don  Nemir  &  Family. 

Corpus  Chrlstl:  Mrs.  Cecil  Agnes  Redford. 

Houston:  Mrs.  Margaret  Lanier  & 
Daughter. 

FROM  CALIFORNIA 

San  Francisco:  Mr.  David  Nemir,  Mr.  Don- 
ald Nemir. 

Orange:  Mr.  and  Mrs.  Dan  Jacobs,  Mr. 
Sam  Ellas  and  Judge  Betty  Ellas,  Mr.  and 
Mrs.  Frank  Jacobs. 

Carmel:  Mr.  and  Mrs.  Ray  Travis. 

La  Habra:  Mr.  and  Mrs.  Joe  Abood. 

Belleflower:   Mr.  and  Mrs.  Lester  Murty. 

Cypress:  Mrs.  Jean  Nama. 

No.  Highland:  Mrs.  Beverly  Jacobs  and 
Family. 

FROM    NEBRASKA 

Wood  River:  Mr.  and  Mrs.  Jake  Jacobs, 
Mr.  and  Mrs.  Leo  Oehle. 

FROM    NEVADA 

Las  Vegas:  Mr.  and  Mrs.  James  Curry. 

FROM    ARKANSAS 

Little  Rock:  Mr.  and  Mrs.  Ralph  Nemir. 
Mr.  Bin  Nemir. 

FROM    NEW    YORK 

Brooklyn:  Dr.  Rosa  Lee  Nemir  Audi,  Mrs. 
Elaine  Macken  &  Family. 

Fayettevllle:  Mr.  and  Mrs.  Alfred  Audi  & 
Family. 

Syracuse :  Joe  and  Nick  Basslla. 

FROM    VIRGINIA 

Arlington:  Mr.  and  Mrs.  Albert  Nemir.  Mr. 
Fred  Nemir. 

Alexandria:  Mr.  Lewell  Nemir,  Mrs.  Diane 
Nemir. 

FROM    MARYLAND 

Cheverly:  Mr.  and  Mrs.  Charles  Walker  & 
Family. 
Hagerstown:  Dr.  and  Mrs.  Michael  Nemir. 

FROM    PENNSYLVANIA 

Media:  Dr.  and  Mrs.  Paul  Nemir  &  Family. 
Erie;  Mr.  and  Mrs.  David  Nemir. 
Havertown:  Mr.  and  Mrs.  Sam  Atlee. 

FROM    WASHINGTON,    DC. 

Mr.  Ralph  Wood  Nemir. 

FROM   MASSACHUSETTS 

Roslindale :  Mr.  Prank  Burns  and  Daughter 
Susan. 

Hanover:  Mr.  and  Mrs.  Edward  Abraham. 

West  Roxbury:  Mr.  and  Mrs.  Christopher 
Stamas. 
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Dedham:  Mr.  and  Mrs.  Albert  Abraham. 
Manchester:  Mr.  and  Mrs.  Wm.  Braunels. 
Dover:  Mr.  and  Mrs.  Alfred  Leon. 
Westwood:  Mr.  and  Mrs.  Robert  Leon. 
Canton :  Mr.  and  Mrs.  Vlcent  Banks. 
HoUlston:  Mr.  and  Mrs.  John  Greeley. 
Franklin:  Mr.  and  Mrs.  Wm.  Conway. 

FROM   MISSOURI 

Maryland  Hts.:  Mr.  and  Mrs.  E.  Tripp. 

FROM  ILLINOIS 

Carbondale:  Mrs.  Lily  Badr  &  Family.  Mr. 
Albert  Badr. 

FROM  CONNECTICUT 

Sto:  Mrs.  Nina  Baxter. 

So.  Windsor:  Mr.  and  Mrs.  Robert  Edle- 
man. 

FROM   MICHIGAN 

Lansing:  Mary  Courey.  Mr.  and  Mrs.  Etalle 
Alhaddad.  Mr.  and  Mrs.  Abe  Gamel. 
Kalamazoo:  Robert  A.  Soloman  &  Family. 
Ann  Arbor:  Nadlm  Nlmeh. 

FROM   GUATEMALA 

Guatemala  City:  Mr.  and  Mrs.  Elle  Ohar- 
zouzl.  Mr.  and  Mrs.  Khalil  Musa. 

FROM   CANADA 

Verdum — Quebec:    Mrs.  Nawal  Namey. 

FROM   BRAZIL 

Sao  Paulo:  Mr.  and  Mrs.  Kamel  El  Jamal 
&  Family.  Samlra  &  Keld  El  Jamal.  Onella 
Bertz  and  Farld  Wakln. 

Manaus:  Mr.  and  Mrs.  Youssef  El  Jamal. 

FROM   LEBANON 

Beirut:  Mr.  and  Mrs.  Charles  Malik,  Mr. 
Kamel  Basslla,  Mrs.  Ellen  Badre. 

Mr.  Speaker,  it  is  my  honor  and  pleas- 
ure to  bring  this  outstanding  family  to 
the  Congress  attention.  I  know  our  en- 
tire body  would  want  to  join  me  in  salut- 
ing them  and  wishing  them  well.  May 
the  Nemir  family  thrive  and  prosper  to 
enjoy  many,  many  more  family  reunions 
like  the  one  they  celebrate  in  our  Capital 
City  in  1979.« 


NATIONAL  COUNCIL  AGAINST  COM- 
PULSORY SERVICE 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  cam- 
paign to  reimpose  involuntary  servitude 
upon  America's  young  people  has  come 
out  into  the  open. 

A  number  of  Members  of  both  House 
and  Senate  are  sponsoring  or  supporting 
legislation  to  reimpose  compulsory  reg- 
istration on  all  18-year-olds.  It  is  no  se- 
cret that  compulsory  registration  is  the 
indispensable  first  step  to  the  reimposl- 
tion  of  conscription. 

Some  sponsors  are  looking  forward  to 
military  conscription  only.  Others  envi- 
sion a  universal  system  of  compulsory 
service,  where  every  young  person  would 
be  required  to  spend  1  or  more  years  of 
his  or  her  life  doing  what  the  Federal 
Government  thinks  is  in  the  national 
Interest. 

Fortunately,  opposition  to  such 
schemes  has  begun  to  mount.  The  Ameri- 
can Civil  Liberties  Union,  the  National 
Interrellglous  Service  Board  for  Consci- 
entious Objectors,  and  Students  for  a 
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Libertarian  Society  have  made  their 
voices  heard  in  opposition.  A  National 
Council  Against  Compulsory  Service  has 
been  formed,  whose  support,  interest- 
ingly, comes  from  both  the  Left  and 
Right  of  the  conventional  political  spec- 
trum. I  ask  leave  to  include  at  this  point 
the  coimcll's  first  public  announcement 
of  September  4, 1978.  As  one  who  strongly 
opposes  any  plan  to  impose  forced  labor 
upon  America's  yoimg  people,  I  hope  the 
council  grows  rapidly  in  strength  and 
influence. 

NA'noNAL  Organization  Launckid  To  Com- 
bat Involuntary  Szrvituse  Proposals 

Washington. — The  much-despised  military 
draft  may  be  coming  back,  dressed  in  a  new 
package — but  a  new  national  organization 
has  been  launched  to  mobUize  public  opin- 
ion against  it. 

The  policy  of  the  new  National  Council 
Against  Compulsory  Service  Is  simple:  "to 
oppose  compulsory  national  service,  whether 
universal  or  selective,  military  or  non-mili- 
tary, In  the  United  States."  The  Council  sees 
signs  of  Increased  pressure  toward  a  new 
Federal  conscription  program  which,  unlike 
the  military  draft  which  expired  In  1973, 
would  compel  every  18-year  old.  male  and  fe- 
male. Into  either  military  or  civilian  service 
for  a  period  of  one  or  two  years.  The  Idea 
has  been  advanced,  at  one  time  or  another, 
by  prominent  Democrats  like  Andrew  Young, 
Governor  Hugh  Carey  of  New  York,  Con- 
gressman Morris  Udall,  and  particularly 
Senator  Sam  Nunn  (D-Oa.).  who  chairs  the 
Senate  subcommittee  on  armed  services  man- 
power and  personnel.  Prominent  Republi- 
cans Nelson  A.  Rockefeller  and  John  B.  Con- 
nally  have  also  advanced  the  idea. 

President  Carter  has  suggested  that  he 
would  prefer  a  comprehensive  national  serv- 
ice program  over  a  reinstatement  of  the  mili- 
tary draft.  His  reference  to  "the  moral  equiv- 
alent of  war"  In  his  April  1977  energy  mes- 
sage Indicates  that  the  President  Is  familiar 
with  William  James'  celebrated  1910  pamph- 
let advocating  national  conscription  for  all 
American  youths  "to  knock  the  childishness 
out  of  them"  and  bring  about  "socialist  equi- 
librium". 

Pour  forces  are  combining  to  promote  a 
new  program  of  involuntary  servitude,  says 
the  Council: 

Concern  about  the  costs  and  problems  of 
the  All-Volunteer  Force,  including  the  racist 
concern  that  the  volunteer  army  Is  becoming 
"too  black". 

The  persistence  of  youth  unemployment, 
which  could  be  alleviated  If  four  million  18 
year  olds  were  removed  from  the  labor  market 
by  forced  conscription. 

The  desire  of  some  politicians  to  mobilize 
millions  of  young  jjeople  at  government  ex- 
pense to  deal  with  any  number  of  real  and 
Imagined  social  Ills. 

The  belief  of  some  people  that  everyone's 
life  really  belongs  to  the  government,  which 
should  order  Its  citizens  around  In  the  name 
of  efficient  planning  and  progressive  social 
engineering. 

The  Council  argues  against  any  program 
of  compulsory  national  service  on  a  number 
of  grounds: 

1.  It  Is  prima  facie  unconstitutional. 
While  It  has  been  settled  (In  1S17)  that  the 
Federal  government  has  the  power  to  con- 
script men  into  the  armed  forces  In  time  of 
war  or  national  emergency,  the  proposed  com- 
pulsory service  programs  clearly  violate  the 
13th  Amendment's  prohibition  of  Involuntary 
servitude. 

3.  The  cost  of  supporting  approximately 
four  million  18  year  olds  In  national  service 
would  run  anywhere  from  $19  billion  (Action 
estlmau.  1976)  to  $38  billion  (Richard  Coo- 
per, 1677,  RAND,  high  eattmate)  to  $£0  blUloa 
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(Def«ii««  Department  AVP  Traiultlon  Paper, 
1976)  per  year. 

S.  Wltbln  the  framework  of  compulsory 
■errlce,  an  additional  compulaory  technique 
muat  be  employed  to  ensure  that  enough  men 
and  women,  with  the  proper  quallflcatlonB, 
chooae  the  armed  forces. 

4.  Dealing  with  the  problem  of  refusal  to 
serve — by  posalbly  hundreds  of  thousands  of 
youth  who  think  they  have  better  things  to 
do  than  submit  to  a  totalitarian  youth  pro- 
gram— wUl  Inevitably  lead  to  a  aULAQ-style 
chain  of  "reeducation  camps". 

The  Council's  first  activity  will  be  to  poll 
all  candidates  for  the  90th  Congress  to  ascer- 
tain their  views  on  the  All  Volunteer  Force 
and  proposals  for  compulsory  national  serv- 
ice. The  Council  will  also  work  to  gain  public 
understanding  of  the  Implications  of  com- 
pulsory national  service  for  a  free  society, 
especially  among  young  people. 

Council  Chairman  Is  John  McClaughry  of 
Concord,  Vermont.  His  opposition  to  com- 
pulsory service  dates  back  to  1964  when  he 
prepared  testimony  against  the  draft  for  the 
Republican  National  Convention,  and  drafted 
remarks  against  the  draft  for  Presidential 
candidate  Barry  Ooldwater.  In  1967  he  was  a 
special  aide  to  Sen.  Mark  Hatfield  (R-Ore.) 
with  responsibility  for  the  Senator's  legisla- 
tion to  phase  out  the  draft.  Prom  1973  to  1976 
be  served  as  a  member  of  the  National  Volun- 
tary Service  Advisory  Council,  appointed  by 
President  Nlzon,  and  be  is  currently  a  mem- 
ber of  the  National  Commission  on  Neighbor- 
hoods, appointed  by  President  Carter.  Mr. 
McClaughry  is  a  Major  in  the  n.S.  Marine 
Corps  Reserve. 

Present  Board  members  of  the  Council  are 
Alan  W.  Bock,  Warren  Hoover.  John  C.  Top- 
ping Jr.,  Jarrett  Wollsteln,  David  Boaz.  and 
Mark  Bloomfleld. 

The  Council  is  In  the  process  of  forming  a 
National  Advisory  Council  of  distinguished 
Americans  who  oppose  compulsory  service. 
Among  those  who  have  accepted  Invitations 
are; 

Bruce  K.  Chapman,  Secretary  of  State  of 
Washington,  author  of  "The  Wrong  Man  In 
Uniform". 

Ron  Paul.  M.D.,  Lake  Jackson.  Texas: 
Mwnber  of  Congress  1975-76;  Secretary  of 
Labor  in  the  Conservative  Caucus-sponsored 
"Citizens  Cabinet",  1977. 

Dr.  Murray  Rothbard,  economist  and  his- 
torian. Polytechnic  Institute  of  New  York. 
Brooklyn. 

Karl  Hess,  KeameysviUe,  West  Virginia, 
writer  and  welder. 

Klrkpatrlck  Sale,  New  York  City,  author 
and  historian  of  Students  for  a  Democratic 
Society  (SD8). 

Headq\iarters  for  the  Council  are  at  800 
18th  Street  NW,  Washington,  D.C.  20006. 
phone  303-347-7141. • 


Em    STANDARDS    FOR    BOARDING 
HOMES 


HON.  WILLIAM  S.  MOORHEAD 

OF  PnfNSTI.VANIA 

m  THE  HOUSE  OP  REPRESENTATTVES 

Wednesday.  May  2,  1979 

•  Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  the  urgent  need  for  establish- 
ing standards  in  the  operation  of  board- 
ing homes  for  the  elderly  has  again  been 
demonstrated  by  the  death  of  10  elderly 
persons  In  a  fire  in  Connelsvllle,  Pa.  In 
testimony  before  the  House  Select  Com- 
mittee on  Aging,  one  of  our  most  dis- 
tinguished Pennsylvania  State  legisla- 
tors, Representative  Joseph  Rhodes.  Jr., 
has  stated  the  situation  with  great  clar- 
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Ity.  I  would  like  to  bring  this  testimony 
to  the  attention  of  my  colleagues,  and 
insert  this  very  excellent  statement  at 
this  point  in  the  Record  : 

Testimont  of  Repkesentative 
Joseph   Rhodes,   Jr. 

My  name  is  Joseph  Rhodes.  I  represent 
the  24th  Legislative  District  in  the  Pennsyl- 
vania House  of  Representatives.  The  issue  of 
Boarding  Homes  is  not  new  to  me.  The  bodies 
and  the  fires  change,  but  the  problem  re- 
mains the  same. 

For  five  years  I  have  asked  the  question 
over  and  over  again:  How  many  must  die? 
How  much  abuse,  malnoiu-lshment  and  down- 
right crass  exploitation  must  there  be  before 
we  deal  with  the  problem  of  boarding  homes 
In  Pennsylvania  and  in  this  nation?  How 
much  is  enough? 

The  Connelsvllle  Are  wasn't  the  first  fire 
we've  had  In  Pennsylvania  since  I  began  try- 
ing to  pass  legislation  In  our  state  that  would 
license  and  regulate  boarding  homes  for  the 
elderly  and  handicapped.  Two  years  ago 
twelve  people  died  in  a  Philadelphia  board- 
ing home  fire.  Connelsvllle  wasn't  unique; 
more  than  anything  it  exemplifies  the  prob- 
lem. 

On  March  Slst  of  this  year  ten  boarders 
were  killed  in  a  fire  at  Mrs.  Marietta's  home 
In  Connelsvllle,  Pennsylvania,  a  few  miles 
south  of  Pittsburgh.  The  home  was  your 
typical  boarding  home.  Thirteen  people  were 
living  in  a  two  story,  single  family,  frame 
dwelling.  Every  room  except  the  kitchen  had 
been  turned  Into  a  bedroom.  Five  people 
slept  on  cots  in  the  basement.  At  least  one 
person  slept  In  a  crawl  space  in  the  attic. 

Of  the  ten  who  died,  nine  were  over  the 
age  of  66,  ranging  from  68-85.  Most  of  the 
residents  were  referred  there  by  the  county, 
either  through  the  state  hospital  or  the 
county  nursing  home. 

•  •  •  «  , 

And  matters  are  even  worse  that  I  have 
reported  them  here  today.  Because  we  have 
no  comprehensive  licensing  law  In  effect, 
the  grim  hell  holes  that  are  the  worst 
boarding  homes  flourish:  and  for  precisely 
the  same  reason  the  good  homes,  the  homes 
run  by  people  who  want  to  do  right  by 
their  resldeau.  and  know  what  is  right,  are 
steadily  being  driven  out  of  business.  We 
have  a  boarding  home  nightmare  in  Penn- 
sylvania: the  good  homes  are  being  closed 
and  the  hell  holes  prosper. 

Why  haven't  my  colleagues  acted  to  end 
this  bad  dream?  For  a  lot  of  reasons.  One 
reason  Is  that  we  have  a  band  aid  program 
In  Pennsylvania  under  our  Department  of 
Labor  and  Industry.  Almost  as  a  halfhearted 
guilt  gesture.  L  &  I  moved  into  the  boarding 
home  regulation  vacuum  and  began  spot 
enforcement  of  what  they  call  "Special  Oc- 
cupancy Boarding  Home  Rules  and  Regula- 
tions". But  this  band  aid  enforcement  is 
done  only  on  complaint,  is  limited  in  its 
regulatory  area  to  the  physical  structure 
and  only  Involves  a  tiny  percentage  of  the 
total  boarding  home  stock  In  Pennsylvania. 
Around  400  Inspections  are  conducted  an- 
nually and  there  are  over  lO.OOO  boarding 
homes  In  the  state. 

But  the  band  aid  L.  &  I.  program  is  not 
the  main  reason  that  the  Pennsylvania  Gen- 
eral Assembly  has  dodged  this  issue  fire 
after  fire,  death  after  death,  abuse  after 
abuse.  The  real  reason  we  have  sat  on  our 
tails  Is  the  same  reason  you  in  the  Federal 
congress  have.  Boarding  homes  are  a  con- 
venient place  to  dump  discarded  old  people 
that  have  to  be  somewhere  and  to  license 
and  regulate  these  homes  would  mean  added 
costs.  It  would  cost  us  to  deliver  the  health 
care  and  social  service  that  these  citizens 
need.  It's  not  fashionable  any  more  for  gov- 
ernment to  deliver  services.  The  system  we 
have   created   needs   that  one  last   level   of 
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non-care  where  we  can  dispose  of  all  those 
sick  old  people  that  we  can't,  or  won't, 
help.  That's  why  the  General  Assembly 
hasn't  done  anything  and  that's  why  the 
Congress  has  passed  such  ridiculous  and 
vicious  answers  to  this  problem  as  the  Keys 
amendment. 

Every  state  needs  a  comprehensive  board- 
ing home  licensing  and  regulation  act.  But 
only  the  truly  courageous  ones  will  pass  such 
acts  In  the  congressional  vacuum  that  you 
allow  to  exist.  If  the  states  are  to  act,  if 
we  are  to  have  the  laws  our  citizens  have 
a  right  to  have,  then  Congress  must  enact 
laws  which  create  Incentives  for  vis  to  do 
so. 

The  Keys  amendment  approach  of  pe- 
nalizing the  residents  of  these  boarding 
homes  Is  totally  In  the  wrong  direction.  We 
need  changes  In  the  Medicare  and  Medicaid 
regulations  to  allow  residents  of  state  li- 
censed boarding  homes  to  be  eligible.  We 
need  your  help  in  paying  for  a  competent 
Inspection  system.  And  most  Important,  the 
residents  of  licensed  personal  care  boarding 
homes  will  need  more  than  $221  a  month  to 
live  on. 

There  are  those  who  will  give  lip  service 
to  the  senior  citizen  but  who  will  whisper 
that  we  can't  afford  to  lift  the  boarding 
home  rug  from  atop  our  discarded  old 
people.  I  say.  tell  that  to  the  dead  of  Con- 
nelsvllle.« 


H.R.  1776 


HON.  NICHOUS  MAVROULES 

or    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  MAVROULES.  Mr.  Speaker,  be- 
cause of  the  growing  dissatisfaction  in 
our  country  with  Federal  regulatory 
practices,  H.R.  1776,  the  Administrative 
Rule  Making  Reform  Act  of  1979.  prom- 
ises to  be  one  of  the  most  significant  bills 
we  will  consider  this  session. 

Rules  and  regulations  bear  directly 
upon  all  of  us.  governing  our  activities, 
affecting  our  pocketbooks — ruling  our 
lives.  Today  they  are  receiving  an  un- 
common amount  of  notoriety,  as  the  Na- 
tion struggles  with  inflation,  our  most 
serious  problem.  Without  question,  in- 
flation requires  sacrifices  from  everyone, 
including  big  Government,  and  if  certain 
of  its  rules  are  more  harmful  than  bene- 
ficial, more  of  a  financial  burden  than  an 
aid,  they  should  be  eliminated. 

Those  of  us  who  cosponsored  H.R.  1776 
did  not  do  so  to  cripple  or  destroy  regula- 
tory agencies  and  the  rules  they  generate. 
Across  the  Nation,  those  we  represent 
want  us  to  put  the  Federal  Government 
on  an  even  keel,  making  it  more  manage- 
able, more  responsive  to  the  people  it  was 
Intended  to  serve.  While  they  are  Justi- 
fied in  demanding  this,  we  would  be  do- 
ing them  a  great  disservice  if  we  struck 
out  blindly  at  all  regulatory  agencies,  and 
all  rules  and  regulations. 

Our  own  history  is  full  of  examples  of 
uncontrolled  big  business,  serving  no 
master  but  itself.  Certainly,  few  Ameri- 
cans desire  a  return  to  the  days  when  a 
drug  company,  for  example,  could  sell 
any  product,  no  matter  how  harmful, 
make  any  claims  it  wished  for  that  prod- 
uct, no  matter  how  false,  all  without  fear 
of  punishment  or  prosecution.  The  abo- 
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lition  of  all  Federal  regulations  would 
clearly  cause  far  more  problems  than  it 
would  solve. 

Of  course,  no  one  has  seriously  sug- 
gested such  a  drastic  step.  But  in  our 
zeal  to  help  the  consumer,  the  taxpayer, 
the  businessman,  large  and  small,  we 
must  remind  ourselves  that  many  agen- 
cies and  regulations  do  serve  a  useful 
purpose  and  social  end.  Although  some 
are  outdated,  useless,  or  simply  foolish, 
many  are.  in  a  word,  necessary — buffer 
zones  between  the  constituent  and  big 
Government  or  big  business,  safeguards 
against  the  infringement  of  the  rights  of 
all  Americans. 

The  regulatory  agencies,  in  their  pres- 
ent state,  are  far  from  perfect.  Our  con- 
stituents sense  this,  they  know  that  Gov- 
ernment is  too  big,  the  bureaucracy  too 
much  of  a  maze,  and  many  Federal  regu- 
lations too  heavy  a  cross  to  bear.  There 
is,  however,  a  very  real  need  for  many  of 
these  agencies,  and  we  must  not  cripple 
them  in  the  name  of  reform. 

But  here  is  the  rub.  Neither  can  we 
stand  back,  and  allow  the  present  trend 
to  continue.  If  we  do  nothing.  Federal 
regulations  will  continue  to  mushroom, 
until  nearly  every  aspect  of  our  lives  is 
governed  by  a  rampaging  monster,  made 
of  Federal  paperwork. 

Shortly,  we  will  be  engaged  in  a  dis- 
cussion of  the  merits  of  H.R.  1776.  We 
have  a  responsibility  to  our  Government 
and  our  constituents  to  strike  a  balance 
between  the  harmful  extremes  I  have 
noted.  Overregulation  is  a  plague  on  our 
economj',  and  our  Government,  but  we 
must  treat  this  illness  without  killing  any 
of  the  patients.* 


IMPORT  RELIEF  IMPROVEMENT  ACT 
OF  1978 


HON.  MATTHEW  J.  RINALDO 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  RINALDO.  Mr.  Speaker,  last  vear, 
I  introduced  the  Import  Relief  Improve- 
ments Act  of  1978.  This  bill  was  in  direct 
response  to  the  lack  of  import  relief  cur- 
rently available  to  U.S.  industries. 

One  of  the  main  intentions  of  the 
Trade  Act  of  1974  (Public  Law  93-318, 
88  Stat.  1978  (1975))  was  "to  provide 
adequate  procedures  to  safeguard  Ameri- 
can industry  and  labor  against  unfair  or 
injurious  competition  and  to  assist  in- 
dustries, firms,  workers,  and  communities 
to  adjust  to  changes  in  international 
trade  flows  •  •  •  ,"  (section  2(4)  of  the 
Trade  Act  of  1974,  19  U.S.C.  2102(4) ) .  In 
furtherance  of  this  purpose.  Congress 
provided,  in  sections  201  to  203  of  the  act, 
for  the  expanded  use  of  import  relief. 
Such  relief  is  to  be  given  in  those  in- 
stances in  which  the  U.S.  International 
Trade  Commission  determines  that  an 
article  is  being  imported  into  the  United 
States  in  such  increased  quantities  that 
it  is  a  substantial  cause  of  serious  injury, 
or  the  threat  thereof,  to  the  domestic 
industry. 

Of  immediate  concern  has  been  the 
evolution  of  Presidential  action  or  Inac- 


EXTENSIONS  OF  REMARKS 

tion  following  an  afiflrmative  decision  on 
import  relief  by  the  Commission  under 
section  201.  Under  the  Trade  Expansion 
Act  of  1962,  the  President  was  authorized 
to  give  import  relief  when  an  affirmative 
decision  was  rendered  by  the  Commission. 
As  a  result  of  only  being  authorized  to 
act,  the  President  often  linked  the  use  of 
the  escape  clause  provisions  with  other 
foreign  policy  considerations.  Part  of  the 
congressional  intent  behind  the  enact- 
ment of  the  Trade  Act  of  1974,  however, 
was  to  take  our  international  trade  policy 
out  of  the  foreign  policy  context,  a  con- 
nection that  often  fostered  lax  enforce- 
ment of  our  international  trade  law.  Con- 
sistent with  this.  Congress  passed  the 
1974  act  requiring  that  the  President 
provide  import  relief  following  an  af- 
firmative decision  by  the  Commission. 
This  intent  was  emphasized  in  the  Sen- 
ate report  on  the  bill  as  finally  reported. 
Speaking  of  section  202  it  states : 

This  section  would  require  the  President 
to  Implement  Import  relief  or.  If  the  Com- 
mission finds  that  adjustment  assistance  of- 
fers a  viable  alternative  to  Import  relief,  to 
direct  that  expeditious  consideration  be  given 
petitions  for  adjustment  assistance.  That 
relief  ought  not  to  be  denied  for  reasons 
that  have  nothing  whatever  to  do  with  the 
merits  of  the  case  as  determined  under  U.S. 
law.  In  particular,  the  Committee  feels  that 
no  U.S.  Industry  which  has  suffered  serious 
injury  should  be  cut  off  from  relief  for  for- 
eign policy  consideration.  (S.  Rep.  93-1298. 
93d  Congress.  2d  session.  124.) 

Similarly,  section  337  of  the  Tariff  Act 
of  1930.  which  declares  unlawful  injur- 
ious or  anticompetitive  unfair  practices 
in  the  importation  of  articles  into  the 
United  States,  was  strengthened  by  the 
Trade  Act  of  1974  to  require  that  the  U.S. 
International  Trade  Commission,  not  the 
President,  determine  whether  the  section 
is  being  violated,  subject  to  judicial  re- 
view. Further,  the  Commission  was  given 
the  authority  to  issue  remedial  orders 
directed  at  such  illegal  practices,  subject 
to  possible  disapproval  by  the  President 
for  policy  reasons.  These  amendments 
were  designed  to  promote  objectivity  in 
the  administration^  of  the  international 
trade  policies  of  the  United  States  as 
established  by  Congress. 

In  spite  of  the  intent  of  Congress,  the 
President  has  repeatedly  denied  import 
relief  to  deserving  U.S.  industries  on  the 
basis  of  foreign  policy  considerations  and 
in  fact  disapproved  a  remedial  order  of 
the  U.S.  International  Trade  Commission 
under  section  337  of  the  Tariff  Act  of 
1930,  as  amended,  directed  at  unfair 
trade  practices  in  the  importation  of 
welded  stainless  steel  pipe  and  tube. 

These  actions  by  the  President  indi- 
cate a  far  greater  need  for  congressional 
review  of  Presidential  action  in  regulat- 
ing commerce  with  foreign  nations,  an 
area  which  is  specifically  committed  to 
the  authority  of  Congress  by  the  Con- 
stitution. My  legislation  enables  Congress 
better  to  exercise  this  important  respon- 
sibility. 

The  principal  feature  of  my  bill  is  to 
provide  for  congressional  disapproval,  by 
resolution  of  either  House  of  Congress, 
of  action  by  the  President  under  sections 
202  and  203  of  the  Trade  Act  of  1974 
which  differs  from  the  import  relief  rec- 
ommended by  the  International  Trade 
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Commission,  and  action  by  the  President 
to  set  aside  remedial  orders  of  the  Com- 
mission under  section  337  of  the  Tariff 
Act  of  1930.  Present  law  requires  a  con- 
current resolution  of  both  Houses  of  Con- 
gress to  disapprove  action  by  the  Presi- 
dent under  sections  202  and  203,  and 
provides  no  opportunity  for  congressional 
review  of  action  by  the  President  to  set 
aside  Commission  orders  under  section 
337. 

Mr.  Speaker,  I  plan  to  reintroduce  this 
legislation  shortly  and  will  be  sohciting 
cosponsors  on  this  bill.  I  urge  my  col- 
leagues to  join  me  in  pressing  for  reform 
of  our  trade  laws,  and  in  urging  passage 
of  the  Import  Relief  Improvements  Act 
of  1979.» 


UNIFORM  FEES  FOR  DOCTORS 


HON.  RON  PAUL 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  2.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Dr.  Hans 
Sennholz.  chairman  of  the  economics  de- 
partment at  Grove  City  College,  is  not 
only  one  of  our  best  economists,  he  is 
also  one  of  our  most  eloquent. 

Recently  he  wrote  about  the  problems 
generated  by  government  controls  on 
medical  care  in  Private  Practice  maga- 
zine, and  I  would  like  to  bring  his  erudite 
remarks  to  my  colleagues'  attention: 
Uniform  Pees  for  Doctors 
(By  Hans  F.  Sennholz.  Ph.  D.) 

It  is  difficult  to  fathom  the  motives  of  the 
health  care  planners  who  would  put  the  fed- 
eral government  in  charge  of  our  health  care 
services.  But  we  may  ponder  the  effects  their 
revolutionary  proposals,  if  realized,  would 
have  on  this  vital  profession. 

As  part  of  a  sweeping  national  health  In- 
surance plan  the  Carter  administration  is 
con.slderlng  an  HEW  proposal  that  would  re- 
quire doctors  throughout  the  country  to  ac- 
cept uniform  fees  and  salaries  The  plan 
would  begin  in  1983  and  be  put  Into  effect  In 
several  stages  over  a  period  of  years  In  other 
words,  the  Carter  administration  Is  propos- 
ing to  Impose  comprehensive  controls  on  the 
prices  of  medical  services  rendered  by  Ameri- 
can physicians.  It  does  not  matter  by  what 
name  it  may  call  such  controls — "negotiated 
rates."  "bargained  rates."  "social  rates.  "  or 
even  "free  rates" — they  will  be  coercive  rates 
that  are  enforced  by  an  army  of  new  regula- 
tors armed  with  the  power  to  Impose  fines 
and  prison  sentences.  In  this  respect  the 
health  care  profession  will  become  a  "public 
utility  Industry  ■  under  the  careful  supervi- 
sion of  a  "public  health  commission." 

The  fate  that  befalls  our  doctors  concerns 
us  all.  If  the  government  can  regiment  this 
vital  profession,  it  can  lay  its  heavy  hand  on 
many  other  industries  and  professions.  If 
doctors  lose  their  freedom,  how  long  can  the 
other  professions  expect  to  retain  theirs? 
The  dentists,  druggists,  teachers,  writers,  at- 
torneys, bankers,  stock  brokers,  businessmen, 
etc?  If  government  control  of  health  care  is 
in  the  social  or  national  interest,  how  can  we 
oppose  government  control  over  food,  cloth- 
ing, housing,  transportation,  education — in 
fact,  over  every  aspect  of  our  lives? 

FREE   PRICES   ARE  I'HODUCTION   SIGNALS 

The  advocates  of  government  force  in  eco- 
nomic matters  are  deplorably  Ignorant  of  the 
inevitable  effects  of  such  force  In  the  com- 
petitive enterprise  system  prices,  wages  and 
fees  direct  economic  service  and  production. 
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Tbey  ar«  the  essential  signals  that  provide 
guidance  and  direction  to  our  labors. 
'X'hrough  judgments  of  value  and  expression 
of  price,  tbe  people,  i.e.  customers,  clients  or 
patients,  decide  what  is  to  be  produced  and 
in  what  quantity  and  quality;  where  It  is  to 
b«  produced  and  by  whom;  what  service  Is  to 
be  rendered  and  Its  quantity  and  quality,  etc. 

The  fee-setting  process  Is  a  pricing  process 
In  which  all  members  of  society  participate. 
Through  buying,  or  abstention  from  buying, 
through  cooperation  and  competition,  the 
millions  of  consumers  (patients)  ultimately 
determine  the  price  structure  of  the  profes- 
sion and  the  allocation  of  Income  to  all  in- 
dividuals. 

When  government  sets  prices  and  rates  by 
force  it  causes  effects  that  tend  to  be  un- 
desirable, even  from  tne  point  of  view  of  those 
who  fixed  the  rates.  Government  orders  and 
prohibitions  deprive  the  patients  of  their 
central  position  In  the  profession.  They  com- 
pel doctors  to  obey  government  orders  rather 
than  the  value  Judgments  and  price  signals 
of  patients. 

A  uniform  fee  Is  some  type  of  average  fee 
for  various  medical  services.  Determining 
such  a  fee  (^ens  the  floodgates  for  countless 
controversies  and  ugly  quarrels  not  only 
about  the  averages  themselves,  but  also  about 
the  numerous  differentiations  between  var- 
ious professional  services.  All  interested 
parties  will  want  to  be  heard  in  endless  pub- 
lic hearings,  to  dicker  and  bicker,  to  propose 
and  oppose  until,  in  sheer  exasperation,  the 
commissioner  for  health  care,  the  secretary 
for  HEW.  or  the  president  of  the  United 
States  will  Impose  his  rates.  Of  course,  the 
courts  will  then  be  called  upon  to  review  the 
legality  and  equity  of  his  decrees.  In  the 
meantime,  the  industry  will  be  paralyzed  by 
charges  and  countercharges,  by  conflict  and 
strife,  by  Investigations  and  prosecutions  of 
those  who  are  violating  the  orders.  In  the  end. 
every  politician  will  be  Involved  in  health 
care  controversies,  and  countless  bureaucrats 
will  swarm  about  the  Industry  to  ensure 
compliance  with  the  regulations,  threatening 
and  prosecuting  the  violators.  Thousands  of 
attorneys  will  find  new  employment  In  guid- 
ing and  defending  the  accused.  And  yet.  this 
system  Is  supposed  to  lower  the  costs  and 
improve  the  quality  of  national  health  care' 

f%lCK  CONTBOLS  CAU8B  SHORTAGES 

Our  knowledge  of  the  functions  of  the  prlc- 
IDK  process  also  oolnts  up  many  other  un- 
desirable effects  of  government  intervention. 
Pree  prices  equate  the  demand  for.  and  the 
supply  of,  goods  and  services.  At  the  free 
market  price  or  fee.  everyone  willing  to  sell 
can  sell,  and  everyone  willing  to  buy  can  buy. 
Surpluses  or  shortages  are  inconceivable 
where  market  prices  continuously  adjust 
supply  and  production  to  the  demand  exerted 
by  the  consumers  (or  patients) . 

Wherever  government  by  law  or  decree  en- 
deavors to  lower  prices,  shortages  Inevitably 
result.  The  artificial  prices  cause  the  supply 
to  decline  and  the  demand  to  rise.  Whether 
the  artificial  prices  are  imposed  by  emergency 
or  wartime  controls,  by  International  agree- 
ment or  price  stops,  by  wage  stops  or  rent 
stops,  or  by  Just  fee  averaging — and  whether 
they  are  laid  on  manufacturers,  oil  producers, 
merchants  or  physicians — they  engender 
shortages  and  thereby  impoverish  the 
consumers. 

A  uniform  fee  may  be  an  average  fee  which, 
for  many  physicians,  lies  below  the  level  of 
their  customary  fees.  That  Is.  the  national 
rate  system  may  forcibly  lower  all  fees  above 
the  imiform  rate,  which  will  cause  shortages 
in  the  affected  services. 

There  are  many  reasons  for  the  fee  differ- 
ential. Some  medical  services  are  better  than 
others  and  therefore  bring  forth  a  greater 
patient  demand  and  higher  fees.  To  reduce 
such  fees  to  uniform  levels  Is  to  reduce  the 
quality  of  services  to  average  levels  or  over- 
crowd the  waiting  rooms  of  those  better  phy- 
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slclans.  If  the  reduction  Is  considerable,  the 
waiting  time  for  service  lends  lo  be  prolonged 
considerably.  In  extreme  cases,  and  as  often 
occurs  in  countries  with  nationalized  health 
are  systems,  the  waiting  time  provides  Its  own 
remedy  when  the  patient  finally  recovers  on 
his  own  or  expires  waiting  for  help. 

Some  fees  are  higher  than  the  average  be- 
cause, for  a  number  of  reasons,  the  profes- 
sional services  are  exceptionally  scarce.  The 
climatic  conditions  may  be  undesirable,  as, 
for  Instance,  In  the  Arctic  and  Antarctic.  To 
lower  medical  fees  to  uniform  levels  in  such 
places  would  probably  eliminate  all  services. 
Who  would  want  to  practice  medicine  on  the 
Northslopes  of  Alaska  and  charge  uniform 
fees  for  house  calls  to  an  oil  drilling  crew? 

Unaeslrable  environmental  and  working 
conditions  may  warrant  rates  and  fees  above 
the  average.  We  admire  the  physicians  who 
often  risk  life  and  limb  practicing  medicine 
in  high  crime  areas.  Surely  there  are  fewer 
of  them  In  our  city  slums  than  In  safe  and 
comfortable  surroundings,  which  explains 
why  the  former  generally  enjoy  higher  fees 
and  Incomes  than  the  latter.  To  establish 
uniform  rates  is  to  reduce  the  quality  and 
quantity  of  services  In  those  slums  and  to 
make  conditions  worse  than  they  are.  The 
uniform  fee  provision  of  the  proposed  na- 
tional health  insurance  plan,  which  was  sup- 
posed to  improve  health  care  conditions — 
especially  for  the  poor  and  underprivileged — 
will  actually  worsen  the  conditions  of  the 
neediest  and  Intensify  the  headaches  of  the 
planners. 

The  uniform  fee  plan  seems  to  be  built 
on  the  erroneous  notion  that  medical  serv- 
ices consist  of  uniform  units  of  professional 
labor  that  are  rendered  uniformly  to  all  pa- 
tients regardless  of  price.  Lowering  a  fee  to 
a  uniform  level,  therefore,  may  vex  the  phy- 
sician, but  not  affect  the  quality  of  his  serv- 
ice. The  fallacy  of  this  assumption  will  be- 
come apparent  immediately  upon  adoption 
of  the  uniform  fee  plan.  Where  government 
Is  the  health  care  provider  for  millions  of 
Medicare  and  Medicaid  patients,  many  physi- 
cians will  seek  to  compensate  their  losses  of 
fee  Income  through  greater  quantities  of 
lesser  services,  which  In  turn  will  bring  forth 
more  accusations.  Investigations  and  prose- 
cutions by  the  planners  and  commissioners 
In  charge  More  health  care  scandals  will 
make  the  headlines  of  the  daily  news,  con- 
demning physicians  for  fee  violations  and 
Illegal  charges  Their  moflves  and  morals 
win  be  censured,  especially  by  the  self- 
proclaimed  spokesmen  of  the  medical  good. 

The  national  health  Insurance  plan  con- 
tains many  other  features  that  will  revolu- 
tionize the  health  care  profession.  Upon 
adoption  It  will  make  medicine  a  political 
game  and  make  politicians  its  owners,  coach- 
es and  umpires.  Two  kinds  of  men  generally 
succeed  In  this  kind  of  game:  men  without 
principle,  but  great  adaptability,  and  men 
without  adaptability,  but  of  one  principle — 
obedience  to  their  superiors, 0 
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RELIGIOUS  FREEDOM 


HON.  RON  PAUL 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  2.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  Internal 
Revenue  Service  has  made  .some  disturb- 
ing decisions  that  erode  religious  free- 
doms. Recently,  the  National  Associa- 
tion of  Evangelicals  called  upon  Con- 
gress to  reverse  these  decisions,  and  to 
examine  carefully  two  bills  that  would 
harm  our  churches. 


I  would  like  to  call  NAE's  resolution  to 
the  attention  of  my  colleagues  by  insert- 
ing it  in  the  Record. 

Religious  Freedom 

On  May  15,  1974,  Mr.  Justice  Blackmun 
said  in  his  dissent  from  the  U.S.  Supreme 
Court's  decision  in  the  American's  United 
case:  "I  am  disturbingly  aware  of  the  over- 
whelming power  of  the  Internal  Revenue 
Service."  Mr.  Blackmun  then  expressed  his 
concern  about  "the  hazards  of  vesting  in  the 
Commissioner  virtually  plenipotentiary 
po>ver  over  philanthropic  organizations."  He 
pointed  out  that  the  provision  in  the  tax 
code  for  501(c)(3)  organizations  was  "ob- 
viously not  designed  to  raise  money."  He 
observed  that  the  Commissioner  "is  properly 
vested  with  broad  powers  to  prescribe  all 
needful  rules  and  regulations  for  the  en- 
forcement of  lax  laws"  and  lamented  the 
fact  that  his  power  is  now  being  used  to  the 
detriment  of  eleemosynary  institutions  in 
the  enforcement  of  public  policy  unrelated 
to  the  collecting  of  taxes. 

Notwithstanding  this  expression  of  con- 
cern and  tacit  appeal  to  the  Commissioner  to 
exercise  restraint  in  the  use  of  his  awesome 
power  from  a  member  of  the  highest  court 
In  the  land,  the  IRS  continues  to  propose 
and  adopt  one  regulation  after  another  that 
seriously  erodes  First  Amendment  rights. 
Some  examples: 

1.  In  a  regulation  defining  an  "Integrated 
auxiliary."  the  Commissioner  assumed  the 
prerogative  of  determining  the  mission  of 
the  church,  which  the  government  has  tra- 
ditionally declined  to  do  under  the  First 
Amendment.  This  action  was  taken  against 
the  protests  of  representatives  from  virtu- 
ally the  entire  religious  community  of  the 
United  States  who  argued  that  such  action 
Involves  the  government  In  excessive  en- 
tanglement In  church  affairs. 

2.  Last  year  the  Commissioner  adopted  a 
ruling  which  severely  restricts  the  publica- 
tion of  voting  records  of  political  candidates 
by  church  groups. 

3.  On  February  13.  1979.  the  Commissioner 
published  a  revised  version  of  a  proposed 
procedure  which  will  allow  the  IRS  to  revoke 
the  tax-exempt  status  of  private  church 
schools  for  failure  to  maintain  a  tbc'  .1  bal- 
ance which  satisfies  the  Ideals  of  tl.  'Com- 
missioner. This  notwithstanding  th  fact 
that  the  school  may  have  a  publicly  an- 
nounced and  advertised  nondiscriminatory 
racial  policy  with  minority  students  enrolled 
and  minorities  serving  as  board  and  faculty 
members. 

In  addition  to  these  disturbing  Infringe- 
ments upon  the  religious  freedom  of  our 
churches  and  church-related  activities  by 
IRS.  the  last  two  Congresses  have  attempted 
to  enact  at  least  two  pieces  of  legislation  that 
would  seriously  erode  the  freedom  of  reli- 
gious rights  guaranteed  by  the  First  Amend- 
ment. These  are: 

1.  The  Charitable  Contribution  Disclosure 
Act  which  has  already  been  reintroduced  In 
the  96th  Congress  as  H,R,  825.  This  would 
open  church  records  to  government  inspec- 
tion at  the  whim  of  those  charged  with  the 
enforcement  of  the  Act. 

2.  The  Lobby  Disclosure  Act  which  is  also 
pending  in  the  96th  Congress  as  H.R.  81  and 
H.R.  1979.  This  would  make  It  vltually  Im- 
possible for  church  groups  to  contact  their 
legislators  or  Influence  public  policy  without 
assuming  an  excessive  administrative  burden 
and  register  as  a  lobbyist. 

The  National  Association  of  Evangelicals 
is  alarmed  by  these  developments  which 
Jeopardize  our  religious  freedom.  The  power 
to  tax  Is  the  power  to  destroy,  and  there  is 
usually  no  practical  relief  from  a  bad  IRS 
ruling  or  regulation.  As  Justice  Blackmun 
has  Indicated,  because  of  the  time  consuming 
delays  and  insurmountable  costs  in  any  en- 
deavor to  effectuate  corrective  action,  the 
cure  in  most  cases  is  worse  than  the  disease. 
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Therefore,  the  NAE  calls  upon  each  mem- 
ber of  Congress  to  carefully  consider  the  ad- 
verse impact  that  the  Charitable  Contribu- 
tion Disclosure  Act  and  the  Lobby  Disclosure 
Act  would  have  upon  all  philanthropic  or- 
ganizations and  churches  in  particular.  We 
also  call  again  upon  evangelical  organiza- 
tions to  adopt  principles  and  practices  of 
self-regulation  as  assurance  against  the 
abuses  which  have  prompted  the  Charitable 
Contribution  Disclosure  Act  and  the  Lobby 
Disclosure  Act.  We  further  request  Congress 
to  enact  legislation  that  will  clearly  stipulate 
the  limits  of  power  which  the  Commissioner 
of  IRS  may  use  against  tax-exempt  groups 
in  the  enforcement  of  social  policy  as  distinct 
from  the  collection  of  taxes.9 


HEALTH  CARE  COSTS:  A  SURVEY 
OP  PROBLEMS 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  2.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my   Washington  Report 
for  Wednesday,  May  2,   1979,  into  the 
Congressional  Record. 
Health  Care  Costs:  A  Survey  or  Problems 

The  rising  cost  of  health  care  has  slowly 
become  one  of  the  most  serious  domestic 
problems  facing  the  nation.  Many  Hooslers 
talk  to  me  about  the  problem  practically 
every  time  I  am  in  the  Ninth  District.  They 
are  worried  that  It  may  soon  be  beyond  their 
means  to  pay  for  basic  health  care  for  them- 
selves and  their  families. 

The  statistics  show  that  these  Hooslers 
have  reason  to  be  concerned.  The  nation's 
annual  health  care  bill  reached  »163  billion 
In  1977,  up  from  $26  billion  in  1960.  The 
average  American  paid  out  $737  for  health 
care  in  1977.  as  compared  to  $142  in  1960. 
These  rises — 627  percent  and  520  percent 
respectively — were  far  In  excess  of  the  rise 
of  105  percent  in  overall  consumer  prices 
which  took  plnce  during  the  same  period. 
More  troubling  yet  Is  the  projection  that 
health  care  could  cost  the  nation  $310  bil- 
lion in  1983.  an  average  of  $1,357  for  each 
American,  These  figures  mean  that  9.3  per- 
cent of  the  gross  national  product  will  be 
committed  to  health  care  in  that  year,  as 
opposed  to  only  5.2  percent  in  1960.  Health 
care  expenditures  of  that  magnitude  could 
distort  national  priorities  as  they  fueled  In- 
flation and  diverted  scarce  resources  away 
frcm  other  purposes.  Moreover,  as  health 
care  expenditures  rise,  one  must  ask  whether 
Americans  are  getting  their  money's  worth. 
Today,  most  experts  believe  that  the  quality 
of  health  care  is  not  rising  in  proportion  to 
Its  cost. 

The  causes  of  sharply  higher  health  care 
costs  are  many,  and  they  vary  in  importance 
by  geographical  region,  quality  of  care,  and 
other  factors.  Some  of  the  higher  cost  is 
surely  due  to  general  price  inflation.  As  the 
costs  of  medical  equipment,  labor,  and  con- 
struction move  up,  doctors,  hospitals,  and 
other  providers  of  care  must  raise  their  prices 
to  offset  the  increases.  Higher  cost  is  also  a 
consequence  of  technological  advances  in 
medicine  and  improvement  in  the  quality  of 
care.  Modern  medical  miracles  have  saved  or 
improved  countless  thousands  of  lives,  and 
they  have  been  welcomed  by  nearly  every- 
one In  spite  of  the  price  that  is  paid  for 
them.  However,  some  of  the  rise  In  health 
care  costs  is  not  due  either  to  simple  infla- 
tionary pressures  In  the  economy  or  to  tech- 
nological advances  In  medicine.  Higher  costs 
are  built  into  the  very  structure  of  the  health 
care  system. 

One  of  the  principal  problems  is  the  role  of 
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the  third-party  payer,  the  insurance  com- 
pany or  government  agency  which  covers 
many  health  care  expenses.  Third-party 
payers  pick  up  70  percent  of  all  expenses 
at  present,  with  government  carrying  42  per- 
cent of  the  burden.  The  absence  of  an  out- 
of-pocket  payment  by  the  patient  at  the 
time  service  is  rendered  tends  to  make  health 
care  seem  less  costly  than  it  Is.  The  result  is 
greater  demand  for  health  care,  which  leads 
to  higher  price.  Another  major  problem  is  the 
relation  between  supply  and  demand  In  the 
health  care  sector.  This  part  of  the  economy 
is  unusual  in  that  those  who  control  the 
supply — physicians  and  other  health  care 
professionals — also  determine  much  of  the 
demand.  Since  patients  are  seldom  in  a  posi- 
tion to  know  what  treatment  they  should 
have,  doctors  alone  have  a  say  in  the  spend- 
ing of  70  cents  of  every  health  care  dollar. 
As  the  patient's  advocate,  the  health  care 
professional  feels  obliged  to  recommend  the 
best  available  treatment.  Again,  the  results 
are  greater  demand  and  higher  price. 

Experts  in  medical  economics  point  to 
many  other  Inflationary  features  of  the 
health  care  system.  The  "excess  capacity"  of 
the  system  is  Just  one,  and  it  Is  most  appar- 
ent in  hospitals.  It  has  been  estimated  that 
efficient  hospitals  in  a  given  health  planning 
region  should  have  about  80  percent  of  their 
beds  filled  on  the  average,  yet  data  on  the 
typical  community  hospital  show  that  It 
filled  only  74  percent  of  its  beds  in  1977. 
More  than  100.000  excess  beds  nation-wide 
cost  hospitalized  patients  $2  billion  per  year. 
Unused  medical  equipment  and  Idle  health 
care  professionals  are  also  part  of  the  pic- 
ture. Excess  capacity  may  be  seen  as  a  prob- 
lem in  the  distribution  of  health  care 
resources.  In  many  Inner  cities,  small  towns. 
and  rural  areas,  the  highest  quality  health 
care  Is  hard  to  obtain  at  any  price.  However, 
an  abundant  supply  of  health  care  resources 
in  prosperous  urban  neighborhoods,  suburbs, 
and  large  towns  does  not  lower  prices  there 
In  spite  of  the  lower  demand. 

No  discussion  of  health  care  costs  would  be 
complete  without  mention  of  two  fundamen- 
tal attitudes  that  have  Influenced  the  growth 
and  character  of  the  health  care  system.  The 
first  Is  that  any  expenditure  Is  Justified  for 
the  sake  of  good  health  We  can  understand 
this  attitude  from  a  personal  point  of  view 
but.  from  the  point  of  view  of  society  in  gen- 
eral, health  care  must  be  seen  as  one  priority 
among  many,  with  limits  on  the  resources 
that  can  be  committed  to  it.  The  second 
attitude  Is  that  health  care  Is  Intended  to 
cure  Illness,  not  prevent  it.  Just  how  deeply 
rooted  this  attitude  Is  can  be  seen  In  the 
emphasis  of  our  national  health  care  policy: 
federal  payments  for  treatment  have  been  25 
times  greater  than  federal  payments  for  pre- 
vention. As  far  as  the  federal  government 
Is  concerned,  the  old  saying  "An  ounce  of 
prevention  Is  worth  a  pound  of  cure"  has 
been  forgotten.  We  might  make  better  prog- 
ress against  rising  health  care  costs  if  we 
remembered  it. 9 


PHYSICIANS— CHOICE   VICTIMS  OF 
THE   WELFARE   STATE 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  2,  1979 

o  Mr.  McDonald.  Mr.  Speaker,  one  of 
the  constantly  recurring  themes  in  the 
debate  over  the  need  for  national  health 
services,  is  that  doctors  somehow  make 
too  much  money  so  they  need  to  be  con- 
trolled by  the  state  in  order  to  keep  the 
price    of    health    care    down.    This,    of 
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coarse,  is  an  appeal  to  greed  and  envy. 
People  who  support  such  views  would  not 
want  to,  nor  are  most  of  them  capable  of 
successfully  completing  the  years  and 
years  of  rigorous  schooling  required, 
while  working  as  an  intern  for  long  hours 
at  low  pay  in  order  to  become  a  doctor. 
But  since  doctors  generally  earn  above 
average  wages  among  professionals,  they 
stand  out  and  have  become  a  target. 
However,  to  follow  the  path  of  England 
would  be  disastrous  and  result  in  poorer 
health  care,  not  better  health  care  for 
Americans.  Therefore.  I  commend  to  the 
attention  of  my  colleagues  the  following 
article  on  this  subject,  which  appeared 
in  Private  Practice  on  November  1978  by 
Dr.  Hans  Sennholz. 

Physicians — Choice   Victims   of   the 

Welfare   State 

(By  Hans  F.  Sennholz.  Ph.  D.) 

The  direction  of  all  true  progress  Is  toward 
greater  Individual  freedom.  It  enables  us  to 
be  what  we  ought  to  be  and  to  do  what  we 
ought  to  do.  Void  of  freedom,  what  would 
virtue  be? 

And  yet,  in  our  lifetime  society  has  steadily 
moved  In  the  direction  of  political  power. 
Responsibilities  have  gravitated  toward  gov- 
ernment, and  Individual  freedom  has  re- 
treated. Social  progress  Is  measured  by  the 
number  of  laws  and  regulations  that  envelop 
Individual  action. 

The  advocates  of  this  social  order  ignore 
the  fact  that  every  benefit  bestowed  by  gov- 
ernment brings  misfortune  to  someone.  With- 
out a  single  source  of  Income  and  wealth  of 
its  own.  government  can  only  distribute  what 
it  seizes  from  some  of  lt.s  citizens.  Every 
penny  spent  by  government  Is  taken  out  of 
the  pockets  of  someone  who  earned  It.  Every 
new  program  must  reach  Into  more  pockets 
in  order  to  finance  the  new  transfer.  The 
welfare  state,  which  is  so  popular  with  its 
many  millions  of  beneficiaries,  is  a  redistribu- 
tion state  that  deprives  millions  of  victims  of 
their  earnings. 

Physicians  are  among  the  primary  vic- 
tims of  social  programs  and  transfer  The 
growing  concern  about  medical  care  in 
recent  decades  has  made  the  profession 
highly  productive,  which  propelled  doctors' 
Incomes  to  levels  above  those  of  many  other 
professionals.  But  this  very  concern  about 
medical  care  has  brought  government  to  the 
fore  with  an  army  of  Inspectors  and  regu- 
lators. Because  medical  care  is  of  great  pub- 
lic Interest  government  officials  are  assum- 
ing control.  Some  even  favor  a  nationalized 
health  service  that  would  make  physicians 
direct  employees  of  the  state. 

public  or  private? 

The  noisy  defenders  of  the  public  inter- 
est are  not  very  consistent  in  their  critique 
of  private  Interest.  If  it  were  true  that  only 
government  defends  the  public  Interest, 
government  would  need  to  assume  control 
over  all  economic  activity.  Butchers,  bakers, 
and  barteriders.  all  would  be  suspect  of 
their  private  Interests  and  would  need  to 
be  managed  by  public  officials.  Every  detail 
of  our  economic  lives  would  have  to  be  con- 
trolled to  afford  complete  protection  from 
the  evils  of  private  interest.  However,  such 
conclusions  deny  reality.  History  teaches 
that  man  lives  under  wretched  conditions — 
in  poverty,  misery,  and  ill  health — wherever 
economic  freedom  is  lost. 

Physicians  are  choice  victims  of  the  trans- 
fer process  because  they  are  highly  produc- 
tive Individuals  with  better-than-average 
Incomes.  As  such  they  become  the  targets 
of  envy  and  covetousness.  They  are  said 
to  have  a  greater  ability  to  pay  and  bear 
the  burden  of  "needed  social  services."  Ob- 
viously these  services  constitute  forced  re- 
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distribution  from  more  productive  citizens 
to  those  with  more  political  clout. 

TAXATION    AND    INTLATION 

The  favorite  instruments  of  redistribution 
are  tjucatlon  and  Inflation.  It  Is  estimated 
that  Americans  with  an  average  Income  of 
$13,000  a  year  now  pay  42%  of  their  earnings 
In  taxes.  If  the  average  American  pays  42  % , 
the  steep  tax  progression  aimed  at  higher 
Incomes  surely  puts  a  physician  In  a  much 
higher  bracket.  His  federal  Income  tax 
bracket  may  go  to  507c.  to  which  he  must 
add  such  minor  taxes  as  Social  Security 
taxes,  state  income  taxes,  local  Income  taxes, 
real  estate  taxes,  sales  taxes,  excise  taxes, 
and  finally  the  taxes  that  are  embodied  In 
the  price  of  every  product  he  buys.  We  are 
convinced  that  most  physicians  lose  more 
than  one-half  of  their  Incomes  to  various  tax 
collectors. 

While  taxation  seizes  current  Income.  In- 
flation robs  thlfty  physicians  of  the  savin>-?s 
they  have  accumulated  despite  the  heavy  tax 
burden.  Inflation  Inflicts  serious  losses  on 
Keogh  pl3uis,  proflt-sharlng  plans,  and  other 
savings  devices.  Most  physicians  are  deplor- 
ably Ignorant  In  monetary  matters,  which 
makes  them  easy  victims  of  Inflation.  Like  so 
many  other  members  of  the  middle  class. 
they  prefer  to  Invest  their  savings  In  mone- 
tary Instruments,  which  are  so  easy  to  ac- 
cumulate and  hide  In  safety  deposit  boxes. 
They  make  regular  payments  to  their  retire- 
ment plans,  which  promise  dollar  payments 
In  the  distant  future.  They  buy  annuities 
and  other  life  Insurances,  which  aire  de- 
nominated In  dollars.  In  every  case,  they  are 
basing  their  investment  decisions  on  the 
utterly  unrealistic  assumption  that  the  fu- 
ture returns  of  their  present  investments 
will  be  paid  in  present  dollars. 

During  the  last  10  years  of  inflation  most 
physicians  have  lost  at  least  half  of  their 
savings.  To  the  outside  world  this  general 
Impoverishment  Is  not  always  visible.  After 
all,  their  levels  of  consumption  may  have 
remained  the  same — their  homes  and  fur- 
nishings, cars  and  boats — and  their  children 
still  attend  college.  But  their  wealth  has 
diminished  greatly  as  Inflation  eroded  the 
purchasing  power  of  their  savings. 

Inflation  is  no  mysterious  disease  plagu- 
ing an  Innocent  society.  It  is  a  willful  policy 
of  government  finance  that  covers  budgetary 
deficits  with  newly  created  money.  It  is  the 
Inevitable  outcome  of  ever  greater  demands 
for  government  benefits  that  are  no  longer 
covered  by  taxes.  As  such  it  is  a  redistribu- 
tion device  that  finances  government  spend- 
ing by  silently  draining  off  monetary  sav- 
ings. When  seen  In  this  light,  physicians 
who  by  tradition  and  training  hold  their 
savings  In  monetary  form,  are  choice  victims 
of  the  transfer  state. 

Contemporary  society  demands  ever  more 
and  better  medical  services,  but  is  reluctant 
to  pay  for  them.  The  hue  and  cry  about 
soaring  medical  care  costs  Is  directed  pri- 
marily at  rising  physicians'  incomes,  which 
flow  from  the  rising  demand.  The  transier 
society  is  not  willing  to  tolerate  much  un- 
equal distribution,  and  therefore  expects 
government  to  correct  it.  Taxation  and  in- 
flation are  the  tools  of  redistribution  that 
pull  physicians  back  to  more  tolerable  levels. 

WHAT   TO    DO? 

A  highly  productive  physician  thus  finds 
himself  In  a  rather  frustrating  position.  Soci- 
ety eagerly  seeks  his  services  which  seems  to 
afford  him  the  opportunity  to  earn  more 
But  before  he  can  rejoice  about  his  good 
fortune,  society  rudely  denies  it  through 
taxation  and  mflatlon.  The  net  effect  is  an 
expanded  medical  care  industry  financed  to 
a  large  extent  by  the  very  profession  that 
renders  the  service.  It  was  accomplished 
with  a  great  deal  of  philosophical  casuistry 
and,  above  all,  financial  Ignorance  on  the 
part  or  Ita  victims. 
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Most  physicians  are  vaguely  aware  of  the 
situation.  But  they  are  at  a  loss  about  the 
possible  solutions.  Some  try  to  get  sUiead  of 
the  game  by  endorsing  ever  more  programs 
of  public  health  care  and  getting  in  line  for 
a  fair  share  of  the  funds.  They  are  endorsing 
the  principle  of  redistribution  in  the  hope 
that  they  will  be  net  beneficiaries  in  the  end. 
Many  noble  souls  are  persuaded  to  partici- 
pate In  the  game  for  the  sake  of  better  health 
and  greater  happiness  of  their  patlenu  to 
whom,  after  all,  they  dedicated  their  lives. 
They  are  beglnniiig  now  to  wonder  whether 
the  redistribution  actually  can  achieve  the 
stated  goals.  But  many  physicians  openly 
resent  the  ingenious  redistribution  that 
makes  them  the  favorite  victims  of  the  proc- 
ess. They  are  embarking  upon  parttlme  busi- 
ness ventures  In  order  to  blunt  the  Impact 
of  confiscatory  taxation.  And  they  are  learn- 
ing to  escape  the  ravages  of  inflation  through 
Investments  In  non-monetary  form,  such  as 
real  estate,  gold  and  silver.  Jewelry,  art,  etc. 

We  are  convinced  that  redistribution 
through  politics  has  more  deleterious  effects 
than  desirable  benefits.  It  creates  social  and 
political  conflict  as  it  divides  society  into 
antagonistic  classes;  the  beneficiaries  and 
the  victims.  It  rarely  achieves  what  It  set  out 
to  accomplish,  which  generates  frustration 
and  disappointment  and  thereby  plants  the 
seeds  of  social  radicalism.  But  above  all.  It 
undermines  the  moral  and  political  founda- 
tion of  Individual  freedom,  which  is  essential 
to  human  dignity. • 
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TESTIMONY  CONCERNING 
THE  DRAFT 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  2.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  recently  I 
testified  before  the  Military  Personnel 
Subcommittee  of  the  Committee  on 
Armed  Services  concerning  the  draft. 
Since  this  issue  is  getting  more  and  more 
attention,  I  would  like  to  insert  my  state- 
ment into  the  Record: 

Oral  Testimony  of  Senator  Ron  Paul 

Mr.  Chairman:  Thank  you  very  much  for 
this  privilege  of  testifying  before  your  sub- 
committee 

I  was  a  member  of  the  United  States  Air 
Force  and  the  Air  National  Quard  between 
the  years  1963  and  1968  and  have  always  had 
a  keen  Interest  in  maintaining  a  strong  mili- 
tary defense  I  am  concerned  today  more  with 
understanding  the  rights  Involved  with  re- 
gard to  Involuntary  service  than  with  the 
specifics  on  the  different  pieces  of  legislation 
presented  concerning  the  draft  and  compul- 
sory  national  service. 

First  I  would  like  to  address  my  comments 
toward  compulsory  national  service.  The  as- 
sumption Is  that  the  young,  age  17  to  24. 
owe  a  segment  of  their  lives  to  their  coun- 
try This  assumption  Is  based  on  the  supposi- 
tion that  rights  come  from  the  State  and  are 
not  natural  It  also  assumes  that  life  Itself  Is 
a  privilege  and  not  something  that  we  are 
absolutely  entitled  to. 

In  order  to  be  consistent,  the  conservatives 
who  support  Involuntary  service  must  grant 
to  the  liberals  the  fundamental  basis  on 
which  all  transfer  payments  are  made:  That 
the  productive  efforts  of  some  Individuals  are 
to  be  the  prey  of  others  who  are  less  produc- 
tive. Once  this  is  granted,  the  conservatives 
have  no  defense  against  the  liberal  notion 


that  the  more  productive  have  an  obligation 
and  therefore  must  be  compelled  to  care  tor 
those  who  won't  work  or  can't  work. 

The  liberals  who  support  national  service, 
however,  grant  to  the  conservatives  that  life 
should  be  controlled  by  the  State  and  there- 
fore that  controlling  personal  conduct — as 
so  many  conservatives  prefer — Is  a  preroga- 
tive of  the  State.  Under  these  conditions, 
civil  liberties  become  elusive,  if  not  impossi- 
ble to  maintain. 

The  Committee  for  the  Study  of  National 
Service  notes  that  there  is  "a  need  to  cure 
apathy  and  self-centeredness"  through  such 
activity  as  National  Service. 

Consistent  liberals  and  dedicated  conserva- 
tives should  reject  this  notion  on  principle 
and  to  be  consistent  they  must  also  reject 
the  notion  that  the  State  has  the  right  to 
use  a  young  person's  life  in  any  manner 
whatsoever.  If  this  is  not  done,  one  must 
concede  that  the  State  can  establish  all 
standards  of  personal  conduct  as  well  as 
transfer  wealth  from  the  productive  to  the 
non-productive  in  an  arbitrary  manner. 

The  dedicated  planner,  the  Intervention- 
ist, the  moral  do-gooder  sees  National  Serv- 
ice as  useful.  However  In  accepting  this,  he 
must  necessarily  label  himself  a  statist. 

If  one  assumes  that  the  young  owe  a 
certain  portion  of  their  lives  to  the  State, 
why  cant  we  carry  this  argument  to  its 
fullest  and  make  the  program  "a  progressive 
National  Service"  as  we  do  with  the  pro- 
gressive income  tax?  Under  these  circum- 
stances the  older  citizen,  the  wealthier  cit- 
izen, in  a  pre-retirement  age,  who  has  never 
served  his  country  before  ought  to  be  asked 
to  perform  this  service  prior  to  drafting 
the  young.  This  must  be  done  without  the 
draftee  receiving  any  outside  Income  and 
must  be  done  at  modest  sacrifice.  The  busi- 
nessman, the  banker,  the  professional  man 
must  be  asked  to  give  up  his  important  po- 
sition in  society  and  Join  the  National 
Service  Team  by  planting  trees,  raking  leaves, 
and  carrying  bed  pans.  If  one  argues  that 
National  Service  Is  a  worthy  venture.  It  Is 
only  consistent  to  argue  that  those  who  have 
received  more,  and  for  a  longer  time,  owe 
more  to  their  Nation  and  must  be  asked  to 
serve  before  the  young  are  forced  to  forfeit 
their  efforts  to  acquire  education  and  train- 
ing for  skills  that  will  provide  for  their 
future.  For  when  the  young  are  asked  to 
give  up  their  education  and  training,  they 
must  do  this  at  total  sacrifice  and  loss  of 
monetary  gain,  not  unlike  the  loss  that  would 
be  bestowed  on  the  middle-aged  person  who 
would  have  to  leave  his  secure  position  In 
society  if  we  had  progressive  National  Serv- 
ice. Since  this  would  be  In  the  area  of 
National  Service  rather  than  military  activ- 
ity, the  age  argument  could  not  be  used 
against    "drafting"  the  older  citizens. 

The  absurdity  of  all  this  Is  quite  clear. 
The  need  to  retect  the  notion  of  any  type 
of   compulsary   National   Service   Is   obvious. 

However.  I  maintain  that  citizens  of  a 
free  country  owe  no  legal  debt  whatsoever 
to  the  State. 

As  for  the  moral  obligation  that  one  has  to 
his  country,  I  submit  that  freedom  grants 
the  privilege  of  not  sacrificing  ourselves  to 
the  nebulous  "whole,"  i.e.,  to  society,  or  the 
Nation:  for  the  definitions  of  debt  and  serv- 
ice and  societal  needs  are  of  necessity  arbi- 
trary and  It  becomes  Impossible  to  construct 
a  system  which  Is  fair  at  all. 

In  a  free  society  there  are  two  ways  we 
can  return  benefits  to  the  whole.  One  is 
through  voluntary  and  charitable  means. 
This  Nation  has  a  fantastic  record  in  this 
regard.  We  have  been  willing  to  donate  bil- 
lions of  dollars  annually  both  in  money  and 
time.  Also  the  benefits  that  one  bestows  on 
society  by  being  productive  in  a  free  society 
is  something  Impossible  to  prevent  as,  for 
example,  an  individual  builds  an  Industry 
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for  his  personal  gain.  The  workers  who  re- 
ceive the  Jobs  and  consumers  who  receive 
the  products  benefit  manyfold.  However  these 
benefits  are  bestowed  on  society  in  a  non- 
compulsory  way  and  In  a  manner  compatible 
with  the  basic  precepts  of  Individual  freedom. 

Dr.  Milton  Friedman's  opinion  of  the  draft 
is  worthy  of  our  consideration : 

"A  military  draft  is  imdeslrable  and  un- 
necessary. We  can  and  should  man  our  armed 
forces  with  volunteers  as  the  U.S.  has  tradi- 
tionally done  except  In  major  wars. 

"My  Interest  (In  the  draft)  has  been  on 
two  grounds.  First,  and  most  obvious,  be- 
cause conscription  is  such  a  blatant  and  seri- 
ous restriction  on  Individual  freedom.  The 
most  extreme  form  of  compulsory  servitude 
now  practiced  In  the  U.S.  Second,  because 
public  acceptance  of  a  strong  armed  force 
seems  essential  to  maintain  the  freedom  of 
the  U.S.  Conscription  undermines  that  ac- 
ceptance and  has  played  a  major  role  in 
bringing  the  military  into  the  low  public 
estate  to  which  It  has  fallen. 

"In  the  course  of  my  Involvement  In  this 
issue  I  have  come  into  contact  with  many 
other  persons  concerned  with  the  draft — both 
in  favor  of  it  and  opposed  to  It.  I  have 
observed  many  persons  Initially  In  favor  of 
the  draft  change  their  opinions  as  they  have 
looked  into  the  argument  and  studied  the 
evidence.  I  have  never  observed  anyone  who 
was  initially  in  favor  of  a  volunteer  force 
reverse  his  position  on  the  basis  of  further 
study.  This  greatly  enhances  my  confidence 
in  the  validity  of  the  position  I  have  taken." 

Registration  must  be  equated  with  the 
draft.  The  two  cannot  be  separated.  The 
mere  fact  of  registration  means  that  draft- 
ing and  the  use  of  lives  is  Just  around  the 
corner. 

A  strong  defense  need  not  Include  a  draft. 
The  Founding  Fathers  defended  a  strong  de- 
fense but  none  advocated  standing  armies. 
They  saw  standing  armies  as  a  threat  to  free- 
dom domestically  and  as  likely  to  get  our 
country  Involved  in  unnecessary  wars.  Re- 
cent history  both  in  Korea  and  Viet  Nam 
bear  this  fear  out.  The  fact  that  the  Revolu- 
tionary War  was  fought  without  a  National 
draft  is  of  utmost  significance. 

If  a  nation  is  free  nnd  morally  and  spirit- 
ually strong,  the  people  will  provide  an  ade- 
quate military  for  national  defense. 

A  draft  will  not  substitute  for,  nor  create, 
a  morally  and  spiritually  strong  nation.  Force 
cannot  overcome  apathy.  The  people  must 
think  their  society  worth  defending.  If  they 
do  not — no  matter  how  much  force  and 
compulsion  used — It  won't  matter  on  the 
long  run  for  the  survival  of  a  free  nation. 

A  draft  may  be  beneficial  in  maintaining 
a  strong  Army  and  contributing  to  military 
power,  but  it  Is  incompatible  with  protecting 
the  foundation  of  liberty. 

Patriotism  is  a  must  in  a  free  nation  and  a 
free  nation  cannot  survive  without  it;  but 
patriotism  cannot  be  Instilled  in  the  young 
by  drafting  them  to  be  used  in  no-win  wars 
such  as  Viet  Nam  and  Korea. 

Freedom  cannot  be  preserved  with  involun- 
tary servitude.  The  two  are  Incompatible. 

It  Is  out  of  frustration  with  the  lack  of 
patriotism  that  we  all  seek  desperately  for 
an  answer.  The  problem  is  that  both  con- 
servatives and  liberals  have  lost  the  love  and 
understanding  of  liberty. 

It  does  not  surprise  me  that  both  liberals 
and  conservatives  today  support  compulsion 
in  a  feeble  attempt  to  preserve  liberty.  No 
legislation  can  instill  the  desire  to  serve  our 
nation.  This  can  only  be  achieved  by  under- 
standing, education,  and  recognition  of  a 
natural  will  to  be  free,  nurtured  by  leaders 
willing  to  fight  for  freedom  in  the  legisla- 
tive process  while  rejecting  the  temptation 
to  compel  personal  standards  for  others  and 
not  succumbing  to  the  demands  of  special 
Interest  groups  who  seek  special  protection 
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and  transfer  of  wealth  by  force  through  tax- 
ation and  Inflation.  It  Is  a  rebirth  of  a  spirit 
to  first  want  to  be  free  and  second  to  want 
to  protect  that  freedom  that  Is  so  eagerly 
sought  after  by  all  of  us. 

A  drift  towards  and  a  persistence  in  the 
use  of  compulsory  service  must  of  necessity 
lead  to  a  totalitarian  state. 

Our  Constitution  prohibits  Involuntary 
servitude  and  the  Declaration  of  Independ- 
ence has  declared  to  all  mankind  that  we 
are  endowed  by  our  Creator  with  the  In- 
alienable rights  of  life  and  liberty.  With  this 
heritage,  the  draft  and  compulsory  national 
service  are  unacceptable. 

It  Is  not  coincidental  that  we  are  threat- 
ened more  every  day  with  personal  and  eco- 
nomic control  of  our  lives  In  this  century 
and  at  the  same  time  have  generally  accepted 
tho  notion  of  compulsory  service. 

We  live  in  an  age  where  rifles,  bayonets, 
and  foot  soldiers  cannot  compete  and  should 
not  be  expected  to  compete  with  the  masses 
of  China. 

It  is  time  that  we  made  our  defenses 
capital-intensive  and  not  labor-intensive. 
All  we  need  to  do  Is  compare  the  small 
number  of  farmers  who  with  proper  capital 
Investments  are  able  to  outproduce  the 
masses  who  are  Involved  in  agriculture  in 
China.  With  3%  of  our  population  we  pro- 
duce more  than  we  need.  80%  of  the  popu- 
lation in  China  produces  food  and  they  are 
not  able  to  feed  themselves.  The  same  prin- 
ciple can  be  applied  to  military  needs.  I 
long  for  the  day  when  we  recognize  that 
what  we  need  is  a  small,  well-trained, 
sophisticated  military. 

It  will  not  be  a  surprise  to  me  to  see  the 
rejection  of  my  ideas  and  hopes  for  a  modern 
military  defense.  However,  the  most  com- 
pelling reason  that  the  draft  and  compul- 
sory service  must  be  rejected  Is  practical.  It 
Just  won't  work.  We  have  not  left  behind  us 
the  age  of  bitterness  that  surrounded  us  with 
Viet  Nam.  The  drug  culture  that  started  In 
the  drafted  army  of  the  1960s  is  still  with 
us.  The  bitterness  that  has  resulted  over  the 
55.000  who  obeyed  the  law  and  were  killed 
and  the  hundreds  of  thousands  who  were 
wounded  along  with  the  fact  that  amnesty 
was  granted  to  the  lawbreakers  Is  something 
that  will  not  be  soon  forgotten.  If  we  re- 
institute  the  draft  all  we  need  to  do  is  have 
c  skirmish  in  South  Africa  and  all  the  con- 
servatives will  leave  for  Canada:  if  we  have  a 
draft  and  a  skirmish  breaks  out  over  the 
defense  of  Taiwan,  the  liberals  will  defect. 
Another  reason  why  the  draft  will  not  work 
is  because  under  today's  emphasis  of  "equal 
rights"  the  girls  will  be  required  to  serve 
along  with  the  boys — a  fact  that  will  add 
only  friction  to  the  situation.  In  practical 
terms  the  draft  Is  no  longer  a  reasonable 
option. 

I  have  stated  three  main  reasons  for  the 
rejection  of  the  Draft  and  compulsory  na- 
tional service.  One  was  based  on  the  moral 
grounds;  that  our  lives  are  our  own  and  not 
our  government's;  another  on  the  fact  the 
Constitution  prohibits  Involuntary  servitude 
and  lastly  for  the  practical  reasons  that  a 
draft  no  longer  is  a  realistic  alternative. 

What  we  need  today  Is  to  build  a  new 
nation  morally.  Until  that  time  comes  we 
must  be  satisfied  with  a  solution  that  is  less 
than  perfect.  We  must  realize  that  we  are 
not  capable,  morally,  physically  or  mone- 
tarily of  defending  any  other  nation  than 
our  own.  We  must  seriously  consider  bring- 
ing our  troops  home.  We  must  be  convinced 
that  the  security  necessary  to  monitor  the 
enemy  can  be  achieved  through  space  tech- 
nology rather  than  literally  sitting  on  the 
borders  of  Russia  and  China.  We  mxist  be 
willing  to  accept  advanced  technology  and 
above  all  be  willing  to  pay  the  salaries 
necessary  to  attract  trained  people  Into  the 
military  .0 
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THE  SLOW  MURDER  OP  THE  AMERI- 
CAN INTELLIGENCE  COMMUNITY 


HON.  LARRY  McDONALD 

OF   GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  for 
some  years  now  what  is  called  the  "in- 
telligence community"  in  Washington, 
DC,  has  been  under  attack.  Some  of  the 
attackers  want  to  destroy  the  commu- 
nity, some  want  to  modify  it,  and  still 
others  want  to  reform  it.  The  selection 
of  Adm.  Stansfleld  Turner  for  the  top 
inteUigence  job  of  directing  CIA  was 
thought  by  some  to  be  a  wise  move  by 
President  Carter.  A  no-nonsense  naval 
officer  could  bring  tough  administrative 
qualities  to  the  position  said  get  the  job 
done,  it  was  thought.  However,  this  has 
not  been  the  case. 

Admiral  Turner  has  gone  ahead  with 
planned  purges  of  professionals,  slanted 
intelligence,  and  interferred  in  the  in- 
telligence process  in  order  to  please  the 
President.  Turner  has  also  accented 
technical  intelligence  to  the  exclusion  of 
human  intelligence  collection.  He  has 
cut  back  at  the  desk  level  where  in  the 
final  analysis  all  intelligence  has  to  be 
evaluated  and  contributed  to  the  ever- 
growing glut  of  technical  intelligence, 
unevaluated  and,  therefore,  unuseable 
to  the  people  who  need  it  in  both  Wash- 
ington, and  the  field.  The  Armed  Forces 
Journal  of  March  1979  described  this 
situation  in  stark  detail.  The  "intelli- 
gence community"  problems  It  mentions 
are  not  new.  The  lack  of  coordination 
among  intelligence  agencies  will  remain. 
The  withholding  of  vital  intelligence 
from  those  who  really  need  to  know  will 
continue.  The  overemphasis  on  tech- 
nical intelligence  and  the  diminished 
emphasis  on  human  intelligence  collec- 
tion will  continue.  However,  the  new  ele- 
ment is  how  much  worse  the  present 
Director  of  the  CIA  has  made  all  these 
problems.  The  article  follows: 

The  Slow  MtmoER  of  the  American 

Intelligence  Community 

( By  Benjamin  F.  Schemmer  and  the  Journal 

editorial  staff) 

Stansfleld  Turner  is  administering  the  coup 
de  grace  to  the  slow  murder  of  the  National 
Intelligence  Community.  The  initial  hope  of 
many  inteUigence  analysts  in  1977  that  he 
would  replace  investigations  with  reform,  and 
political  Interference  has  with  objectivity 
and  high  quality  analysis,  faded  in  1978  into 
discouragement — and  often  Into  contempt. 

Turner's  willingness  to  politicize  Intelli- 
gence, his  priority  for  self-advancement,  pref- 
erence for  technology  over  people,  and  his 
single-minded  focus  on  centralizing  control 
of  the  intelligence  budget  and  collection 
activities  has  destroyed  morale  within  the 
Central  Intelligence  Agency,  led  hundreds  of 
key  CIA  personnel  to  resign,  and  has  prompt- 
ed far  more  to  "retire  in  place."  White  Tur- 
ner has  done  some  useful  work  to  continue 
cutting  back  CIA's  once  bloated  operations 
staff  and  to  reform  the  Intelligence  Com- 
munity administratively,  that  progress  has 
been  more  than  offset  by  damage  he  has  done 
to  its  Human  Intelligence  (HUMINT)  col- 
lection capabilities,  to  CIA's  Integrity  and  in- 
dependence, and — most  important — to  the 
quality  of  Its  product. 
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AdmlnUtratlon  sources  admit  that  more 
tban  380  CIA  professionals  put  In  tbelr  papers 
during  the  first  pay  period  of  January,  and 
rumors  have  gone  as  high  as  600.  Further, 
these  realgnatlona  Include  such  personnel  as 
Sayre  Stevens,  Deputy  Director  of  the  Na- 
tional Foreign  Assessments  Center  ( NFAC ) ; 
Dick  Crlstenson,  Chief  Office  of  Regional  & 
PoUtlcai  Analysis;  Vlnce  Heyman.  Chief  of 
CIA's  Operations  Center:  John  Blake,  the 
Deputy  Director  for  Administration:  and 
Bmle  Olne,  the  Agency's  chief  Iranian  ana- 
lyst. And  at  press  time,  APJ  learned  Anthony 
Lapham,  CIA's  Oeneral  Counsel,  had  also  re- 
signed and  will  be  leaving  in  April  for  "per- 
sonal reasons." 

Some  of  CIA's  massive  resignations  are  the 
legitimate  result  of  deadlines  Imposed  by  re- 
tirement Incentives  (because  senior  officials 
reached  the  "high  three"  level,  having 
served  three  years  In  the  highest  pay  grade 
counted  for  retirement),  and  because  new 
government-wide  conflict  of  Interest  regu- 
lations (resulting  from  the  Ethics  Law  of 
1978)  soon  would  have  made  It  Impossible 
for  many  to  And  an  outside  Job.  But  far  too 
many  resignations  symbolize  the  fact  that 
the  Intelligence  Community  has  given  up 
hope  that  Turner  and  the  Carter  Administra- 
tion will  ever  provide  effective  leadership  and 
reform.  Several  of  the  department  officials 
told  Turner  candidly  that  they  were  leaving 
because  of  his  pervasive  Interference  in  In- 
telligence reporting — in  areas  where  he  had 
neither  Intellectual  depth  or  expertise,  and 
In  whldh  he  overrode  expert  opinion  with  his 
own  Judgement. 

This  broad  dissatisfaction  with  Turner 
occurs  among  personnel  the  nation  needs 
most  to  keep,  the  Intellectual  cadre  that  Is 
the  brain  of  the  American  Intelligence  Com- 
munity. The  professionals  Turner  has  dis- 
enchanted are  not  "cold  warriors."  special 
or  "black"  operations  executives,  or  counter- 
intelligence officers.  The  firing  of  Operations 
Director  WUUam  Wells,  and  the  firing,  re- 
tirement, or  reshuffling  of  820  operations  per- 
sonnel in  Turner's  1977  "Halloween  Purge" 
had  already  removed  most  of  that  cadre  from 
the  Conmiunity.  a  reform  that  former  CI.\ 
Director  William  Colby  had  proposed  earlier 
In  a  form  that  made  even  more  drastic  cuts 
th^n  Turners. 

The  men  who  are  now  re'e:tlng  Turner 
and  the  present  senior  management  structure 
that  the  Carter  Administration  has  brought 
to  Intelligence,  are  men  who  quietly  fought 
pressure  from  a  parade  of  CIA  Directors  to 
give  the  Rostows,  Kissingers,  and  Brzezlnskls 
intelligence  analysis  which  was  tailored  to 
their  policies  of  the  moment  on  Vietnam. 
Cambodia,  SALT  II.  Angola,  and  Iran. 

These  analysts  and  managers  are  also  men 
who  stayed  on  when  the  Community's  best 
positions  were  given  to  "operators"  who  had 
little  understanding  of  modern  collection 
and  analytic  methods.  In  fawt.  for  all  the 
sound  and  fury  of  Turner's  actions,  this  con- 
flict between  the  operations  and  analysis 
aspects  of  CIA's  work  is  still  one  of  the 
agency's  most  pressing  problems.  Despite 
Turner's  purge,  the  operations  managers  still 
believe  they  are  best  Qualified  to  interpret 
events — especially  politico-military  events. 
and  they  still  control  the  access  to  sensitive 
source  reporting  which  allows  them  to  play 
one-upmanship  with  the  analysts  they  are 
supposed  to  support. 

THE  PSOrXSSIONALS  CAN  STICK  U  OUT  NO 
LONCEB 

There  are  limits  to  any  man's  dedlcitlon 
CIA's  Intelligence  professionals  are  men  who 
stuck  it  out  through  Investigation  after  in- 
vestigation and  director  after  director,  who 
warped  and  twisted  their  reporting  to  pro- 
vide "Intelligence  to  please,"  who  stayed 
through  the  collective  public  destruction  of 
their  private  reputation.  They  kept  silent  es 
"poet  mortem"  after  "poet  mortem"  blamed 
"Intelligence"   for   policymakers'   unwilling- 
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ness  to  hear  the  facts  in  crisis  after  crisis. 
By  guilt  through  association,  they  took  the 
blame  for  the  excesses  of  other  CIA  branches 
In  special  operations  and  terrorism. 

They  stuck  It  out  because  of  pride,  the 
unique  Intellectual  excitement  of  Intelli- 
gence gathering  and  analysis,  and  their  hope 
that  the  Intelligence  Community  would 
eventually  get  the  reforms  needed  to  make 
their  work  effective.  But  successive  blows 
have  eroded  their  commitment.  Few  can 
maintain  that  commitment  much  longer. 

Those  who  resigned  this  January — 
rather  than  "stack  arms,"  mentally  and 
spiritually — were  turned  off  when  'Turner, 
In  December,  put  money  before  Integrity  and 
Joined  the  "double-dippers"  he  had  previ- 
ously denounced.  Those  who  stayed  now 
face  pay  Increases  too  small  to  keep  up  with 
inflation,  but  more  work  because  'Turner 
Ignored  analytic  personnel  needs  to  buy  more 
technical  collection  assets — In  spite  of  the 
fact  the  Community  lacks  the  analytic  man- 
power to  process  Its  existing  "take."  They 
have  worked  for  two  years  under  a  director 
who  systematically  hamstrung  or  Ignored 
HUMTNT,  and  whose  priority  are  reflected  In 
the  fact  that  the  entire  US  Intelligence  com- 
munity now  has  only  20  to  40  analysts  cover- 
ing all  of  Africa,  and  roughly  half  that  num- 
ber for  an  of  South  America. 

UNDER  THE  CARTER  ADMINISTRATION,  THE  NA- 
TIONAL INTELLIGENCE  COMMUNITY'S  SENIOR 
MANAGEMENT     ANSWER     TO.     "WHY     NOT     THE 

BEST?   '    IS    "HERE    ARE    THE    WORST." 

Ironically,  such  CIA  professionals  originally 
shared  the  hope  Stansfield  Turner  and  the 
Carter  Administration  would  end  manage- 
ment structures  that  had  become  a  political 
filter  between  Intelligence  and  the  user.  They 
were  Joined  In  these  hopes  by  many  pro- 
fessionals In  the  National  Security  Council 
(NSC)  staff.  State  Department,  National  Se- 
curity Agency  (NSA),  and  Defense  Intelli- 
gence Agency  (DIA). 

Stansfield  Turner  became  DCI  with  unique 
and  wide-ranging,  bi-partisan  support  from 
the  Senate  and  House  Committees  on  Intel- 
ligence. There  was  a  (general  belief  that  the 
reforms  begun  under  President  Ford  would 
receive  far  more  impetus  and  effectiveness 
under  President  Carter.  Working  analysts  and 
career  professionals  haa  been  surprised  and 
Impressed  with  the  fact  that  George  Bush 
had  not  politicized  CIA,  as  many  had  ex- 
pected. They  welcomed  the  Ford  Administra- 
tion's emphasis  on  Improving  the  "fusion"  of 
all  sources  of  Intelligence;  its  effort  to  im- 
prove the  circulation  ci  their  work  by  end- 
ing the  over-classification  and  elitism  of  a 
code  word  system  that  excluded  many  users; 
its  emphasis  on  Improved  quality  and  anal- 
ysis rather  than  machines:  and  Its  effort  to 
Improve  the  dialogue  between  Intelligence 
users  and  producers.  They  expected  even 
more  from  the  election  of  President  Carter, 
from  his  campaign  emphsisls  on  excellence 
and  reform,  and  from  what  they  hoped  would 
be  a  new  sensitivity  to  the  third  world  and 
an  end  to  Kissinger's  de  facto  censorship. 

In  only  two  years.  Turner  and  the  Admin- 
istration have  crushed  these  hopes.  Turner 
has  emerged  as  an  egotist — his  main  concern 
Is  the  advance  of  his  own  authority,  a  search 
for  cabinet  level  rank,  direct  Influence  over 
the  President,  and  the  maximum  possible 
control  over  the  Community's  people,  budg- 
ets, and  collection  technologies.  He  has  taken 
advantage  of  Harold  Brown's  re-organlzatlon 
of  defense  Intelligence  (See  Box)  to  grab  au- 
thority over  military-related  systems  and 
DoD's  analytic  capabilities  (which  President 
Ford  had  flrmly  denied  the  CIA).  Turner's 
Idea  of  "reform"  htis  been  to  clamp  an  even 
tighter  political  hand  over  intelligence  than 
gripped  It  under  Nixon,  to  rewrite  National 
Intelligence  Estimates  and  reports  to  suit 
his  own  views — or  needs. 

Turner  would  have  succeeded  in  colocatlng 
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DIA  with  CIA — thus,  eliminating  the  risk  of 
a  second  opinion — if  it  had  not  been  for  last 
minute  FY80  budget  cuts. 

His  ploy  would  bring  increased  economies 
by  sharing  computers,  printing  etc.  Few  were 
fooled  by  this  attempt  that  would  delay  a 
much-needed  CIA  consolidation  by  two  years. 
The  proposal  also  flew  In  the  face  of  environ- 
mental problems. 

George  Bush  was  regarded  as  charming  but 
somewhat  "cautious"  or  "weak"  Director  of 
Central  Intelligence,  who  could  do  nothing 
to  protect  Intelligence  from  Henry  Kissinger 
or  obtain  the  results  of  Kissinger's  Interna- 
tional discussions:  but  at  least  he  won  re- 
spect for  trying  to  protect  the  CIA  from 
polltlclzatlon.  Turner  has  come  across  as  a 
willing  agent  who  has  tailored  analysis  to 
support  the  NSC  and  other  Administration 
hierarchies  when  it  seemed  likely  to  enhance 
his  own  power  and  career. 

It  is  hard  to  overestimate  the  twin  Impact 
of  Turner's  failure  to  seek  real  Improvements 
In  the  quality  of  the  product,  and  his  con- 
stant Interference  In  key  estimates.  No  pre- 
vious DCI  has  spent  more  time  Intervening 
In  major  National  Intelligence  Estimates  and 
reports.  For  example.  Turner  massively  Inter- 
vened In  NIE  11-14  on  the  Warsaw  Pact.  In 
spite  of  his  NATO  background,  his  Interven- 
tion was  inept,  and  he  has  shown  little  intui- 
tive understanding  of  the  users'  problems  and 
needs  in  using  threat  data  to  plan  NATO 
forces.  His  Intervention  In  the  Intelligence 
Community's  analysis  of  Iran  led  to  that 
NIE  being  overtaken  by  events.  He  has  done 
nothing  to  "stimulate"  the  "A  team,"  "B 
team,"  debate  over  Soviet  strategic  forces 
that  became  public  during  the  Ford  Admini- 
stration. His  wllllngress  to  hold  up  a  study 
of  Soviet  arms  sales  (embarrassing  to  archi- 
tects of  Carter's  arms  transfer  policy)  still 
rankles:  he  did  nothing  to  contribute  to  or 
imorove  the  superb  Army-DIA  analysis  of  the 
North  Korean  buildup;  and  his  Impact  on 
the  recent  analysis  of  the  balance  In  the 
Middle  East  has  drawn  anything  but  praise. 

A    BROAD    COLLAPSE   OF    LEADERSHIP    WITHIN   THE 
INTELLIGENCE    COMMUNITY 

The  problem  goes  much  deeper  than  the 
DCI. 

Brzezlnskl  has  proved  no  better  at  using 
the  Intelligence  Community  than  Kissinger: 
he  Is  equally  unwilling  to  listen  to  warning 
or  to  IntellUence  which  disagrees  with  his 
"pre-concelved  notions"  or  policies.  He  Is  per- 
haps even  less  sensitive  to  the  problems  of 
the  third  world,  and  has  shown  little  Interest 
In  imorovlng  the  depth  and  quality  of  the 
analvsN  orovlded  to  the  President.  He  has 
totally  failed  to  encourage  "fusion"  between 
Intelligence,  State  Department,  and  defense 
attache  reporting. 

When  Ambassador  WUUam  Sullivan  sent 
r.  critical  EXDIS  message  reporting  on  a 
meetint;  with  the  Shah  of  Iran — In  which  the 
Shah  Indlcatei  his  departure  was  Imminent — 
neither  Brzezlnskl  nor  Turner  got  It  to  the 
Agency's  Iranian  analysts  or  appropriate  de- 
fense Intelligence  personnel.  Defense  Secre- 
tarv  Harold  Brown  had  to  order  one  of  his 
staff  to  obtain  a  copy  of  Sullivan's  message, 
and  that  had  to  be  done  by  "covert"  means. 

Turner's  personal  staff  and  key  appointees 
have  managed  to  shake  things  up  without 
shaking  them  down.  His  nominee  to  manage 
CIA's  analytic  effort.  Robert  Bowie,  was  re- 
garded as  a  "burnt  out  case"  at  Harvard.  He 
has  done  nothing  to  change  his  reputation 
for  Ineffectiveness  since  coming  to  the 
Agencv.  Yet.  Turner  has  resisted  advice  from 
both  Inside  and  outside  the  Community  to 
fire  him. 

Turner's  now  largely  departed  "gang  of 
eleven"  naval  staff  officers  did  a  great  deal  to 
enhance  Turner's  powers  In  the  in-IntelU- 
gence  Community  Staff,  and  to  develop  an 
organization  that  strengthened  his  personal 
authority.  Their  main  heritage,  however,  was 
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to  give  the  Impression  Turner  had  built  up 
his  own  personal  "Savak."  They  did  almost 
nothing  to  enhance  the  quality  of  Intelli- 
gence reporting  and  analysis — except  disrupt 
the  effort  already  under  way,  and  replace  it 
with  a  largely  ineffective  systems  analysis 
staff  called  PAID  (Product 'Performance  As- 
sessment Improvement  Division)  under  econ- 
omist Alton  Quanbeck.  It  has  yet  to  corre- 
late Intelligence  collection  priorities  with 
costs  or  resources. 

Although  State's  INR  (Intelligence  &  Re- 
search) has  kept  Its  high  reputation — per- 
haps because  Its  close  ties  to  state's  policy 
staff  give  It  some  Immunity  from  Turner  and 
the  NSC — there  has  been  no  Improvement  In 
relations  between  senior  policy  levels  at  State 
and  the  Intelligence  Community.  EXDIS. 
LIMDIS.  and  codeword  still  make  "fusion" 
between  the  policymaker.  Intelligence,  and 
embassy  a  mockery,  and  "country  teams"  a 
practical  Joke.  Many  career  professionals  still 
manage  to  communicate — but  they  do  so  In 
spite  of  the  system  and  not  because  of  It. 

DoD's  Intelligence  reorganization  has  ac- 
complished little — except  the  loss  of  DoD's 
budget  battle  with  Turner.  The  only  honeful 
sign  In  defense  Intelligence  Is  that  the  Serv- 
ices are  quietly  boosting  their  own  Intelli- 
gence activities  to  Improve  support  to  tsictlcal 
commanders  to  compensate  for  DIA's  weak- 
ness. If  Turner  finally  does  manage  to  move 
DIA  to  the  CIA  compound,  there  may  be  few 
DIA  professionals  left  to  fret  over  the  dis- 
ruption. 

In  fact,  the  only  two  senior  Intelligence 
officials  who  have  earned  a  reputation  for 
competence  during  the  Carter  Administra- 
tion are  National  Security  Agency  Director 
Vice  Admiral  B.  R.  Inman,  and  Turner's 
Deputy,  Frank  Carluccl.  Admiral  Inman's 
very  competence,  however,  may  have  the  In- 
direct impact  of  making  signal  Intelligence 
(SIQINT)  collection  and  analysis  even 
stronger  at  the  expense  of  Integrated  SIGINT. 
PHOTINT.  and  HUMINT  analysis.  He  also  has 
been  sharply  Inhibited  from  doing  any  analy- 
sis by  the  ground  rules  of  NCID  1/6,  and  by 
Turner's  desire  to  control  all  analysis  re- 
leased outside  the  Community. 

Similarly,  Carluccl  has  been  cast  In  the 
role  of  a  typical  Vice  President.  Hurner  has 
called  the  shots,  and  Carluccl  has  had  little 
power.  He  has  however.  Impressed  the  Com- 
munity. Most  analysis  who  have  had  any 
contact  with  Carluccl  are  very  favorably  dis- 
posed: many  wish  privately  he  were  Director. 

IP     YOU     CANNOT     BAFFLE     THEM     WITH    


CONPUSE    THEM    WITH    COMMITTEES 

The  new  organization  of  the  National  In- 
telligence Community  has  been  no  more 
reassuring  to  Intelligence  professionals  than 
the  Community's  leadership.  The  original 
thrust  behind  Turner's  Intelligence  plan  re- 
organization seems  to  have  been  geared  to 
win  him  Cabinet  status  as  DCI,  to  make  him 
the  sole  channel  of  authorized  intelligence 
reporting  to  the  President  and  NSC,  to  ob- 
tain control  over  most  of  DoD's  Intelligence 
assets,  to  get  full  power  over  Intelligence 
tasking  and  collection,  and  to  wield  far  strong 
and  more  centralized  budget  authority. 

Fortunately,  the  re-organlzatlon  finally 
approved  by  President  Carter  showed  more 
restraint  and  balance,  but  It  was  scarcely  one 
of  the  Administration's  triumphs.  Any  list 
of  Its  features  still  has  a  rather  monotonous 
emphasis  on  Turner — and  little  on  quality. 
The  centralization-decentralization  argu- 
ment Is,  after  all,  as  old  as  civilization:  The 
question  is,  what  a  given  approach  will  ac- 
complish? In  this  case,  the  answer  seems  to 
have  been  more  power  to  the  DCI,  and  more 
committees. 

In  fact,  the  list  of  "new"  committees  Is  as 
long  as  It  Is  hauntlngly  familiar.  The  old 
"40  Committee"  Is  now  the  Operations  Ad- 
visory Group.  The  President's  Foreign  Intel- 
ligence Advisory  Board,  (PPIAB),  has  been 
disbanded.  While  scarcely  a  source  of  consls- 
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tent  wisdom  and  Intellectual  courage,  PFIAB 
was  at  least  an  outside  body  of  distinguished 
citizens  beholden  to  no  one — Including  the 
DCI  and  the  President.  It  never  achieved  Its 
potential,  but  at  least  It  was  capable  of  ob- 
jectivity In  the  Intelligence  review  process. 
It  has  been  replaced  by  an  echo  which  Is  even 
weaker.  This  Is  a  "Review  Panel"  which  l£w:ks 
the  strength  of  a  suitable  bipartisan  mix 
of  leading  academics  and  figures  from  the 
private  sector.  It  appears  to  focus  on  the 
NIEs.  and  not  the  overall  Intelligence  effort. 

It  Is  also  composed  of  William  Leonhard. 
Bruce  Palmer,  and  Klauss  E.  Knorr — all  with 
little  experience  In  Intelligence.  These  are 
competent  challenge  Turner;  probe  Into  the 
balance  of  analytic  activity,  collection,  and 
budgeting:  or  ask  the  right  questions  unless 
coached  by  their  employers. 

There  Is  a  "new"  Intelligence  Oversight 
Board  In  the  White  House  to  keep  the  Com- 
munity honest.  Although  Its  mission  is  still 
unclear,  and  one  wonders  whether  such  a 
board  will  have  much  Impact  on  any  abuses 
committed  by  a  strong  Administration  policy 
official.  The  last  set  of  abuses  was,  after  all, 
more  the  result  of  Henry  Kissinger  than  any 
member  of  the  CIA. 

Most  of  the  other  committees  are  familiar 
variations  on  a  theme.  For  example,  there 
Is  a  NSC  Policy  Review  Committee  (Intelli- 
gence), but  Its  end  effect  may  be  to  give 
officials  like  Brzezlnskl  more  ability  to  put  a 
policy  cast  on  the  allocation  of  intelligence 
resources,  without  providing  the  advantages 
of  old  Board  of  National  Estimates  advantage 
of  focusing  on  the  product.  The  National 
Foreign  Intelligence  Board  replaces  the  U.S. 
Intelligence  Board  sis  the  senior  management 
group  In  the  community  but  again  the  role 
of  DCI  Is  strengthened.  Turner  has  done 
little  to  have  this  advisory  group  of  the  com- 
munity's best  experts  assist  him  In  the  solu- 
tion of  knotty  problems. 

Collection  management  committees  and 
staffs  are  restructured  under  a  National  In- 
telligence Collection  Tasking  Staff.  This  staff 
seems  to  have  been  Intended  to  give  the  DCI 
more  control  over  DoD.  but  Its  Collection 
Tasking  Center  has  had  difficulty  getting  or- 
ganized. Congress  gave  Turner  only  half  the 
personnel  he  wanted  (and  he  was  lucky  to 
get  that) . 

It  also  suffers  from  the  general  pressure 
to  retain  many  of  the  Community's  vast  pro- 
liferation of  old  committees.  As  a  result 
many  of  the  old  committees — particularly 
those  dealing  with  collection — were  retained. 

The  much  touted  National  Intelligence 
Collection  Tasking  Center,  under  retired 
Army  Lt.  Gen.  Frank  Camm,  again  gave 
Turner  enhanced  power  and  has  so  far  been 
anything  but  effective.  In  fact,  several  senior 
Intelligence  officials  regard  Its  attempt  to 
get  started  as  a  disaster.  As  a  result,  the 
management  of  collection  to  meet  national 
needs  is  still  without  management  and  direc- 
tion— an  Ineffectual  blend  of  technology  and 
machines:  too  budget-oriented,  and  too 
tightly  compartmentalized.  Turner's  ruth- 
less emphasis  on  centralization  under  his 
own  authority  seems  to  have  worsened  the 
log  Jam  in  translating  collection  Into  analy- 
sis, rather  than  ease  It. 

What  Is  missing  from  the  Intelligence 
Community's  new  organization  and  mix  of 
new  and  old  committees  is  substance.  The 
new  organization  does  not  give  the  analyst 
or  professional  better  a.ssurance  that  he  will 
have  the  resources  to  do  his  work  well,  or 
that  he  can  be  Independent  or  objective. 
There  Is  no  decoupling  of  policy  and  Intel- 
ligence. There  is  only  "Up  service"  emphasis 
on  improving  the  product.  Above  all,  the 
Community  remains  over-compartmented 
and  Isolated  from  both  the  user  and  data 
gathered  by  the  policymaker.  State,  the  de- 
fense attaches  and  military  advisory  teams, 
various  embassies,  and  other  branches  of 
government.  There  are  no  new  Initiatives  to 
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tie  together  Intelligence  and  the  broad  range 
of  non-Intelligence  reporting  In  the  govern- 
ment. 

The  power  Is  there,  but  not  the  purpose. 

MACHINES    AND    THINGS    BEFORE    PEOPLE    AND 
THOUGHT 

There  Is  no  improvement  over  past  em- 
phasis on  advanced  collection  technology, 
comfmred  with  analyzing  what  Is  collected. 
To  the  extent  that  Stansfield  Turner  has  ac- 
complished something  as  DCI.  It  lies  In  his 
long  overdue  (but  hardly  original)  pruning 
of  CIAs  operations  staff  Even  here,  however, 
he  has  done  considerable  harm  to  the 
Agency's  HUMINT  capabilities,  while  doing 
far  too  little  to  end  the  rigidities  In  Its  focus 
CIA's  objective  Is  still  the  old  cold  war  prior- 
ity, "recruit  against  the  Soviets."  Hence,  no 
matter  what  country  It  operates  In,  the 
Agency  still  tends  to  concentrate  on  the 
USSR  to  the  detriment  of  reporting  on  that 
country  and  Its  Increasing  defense  jxjwer, 
our  allies,  and  the  Third  World.  Turner  has 
continued,  or  Increased,  funding  priorities 
for  better  SIGINT.  and  PHOTINT  systems 
nets.  The  result  is  that  the  Community  de- 
votes far  too  little  of  Its  budget  and  man- 
power to  analysis 

There  are  too  few  analysts  in  CIA  and  DIA 
to  give  intelligence  the  quality  and  depth 
It  needs. 

Out  of  the  roughly  $5  billion  the  ns  spent 
on  direct  intelligence  activities  In  FY79.  too 
much  went  to  hardware  According  to  varl- 
o\is  reports.  NSA  got  about  $2.5  billion  for 
.SIGINT  collection  ($3.5  billion:  If  a  one- 
time spurt  for  new  hardware  Is  included); 
the  Air  Force  got  billions  more  for  the  Na- 
tional Reconnaissance  Office  and  PHOTINT: 
all  of  DIA  Including  its  key  analytic  func- 
tions, got  $350  million;  State's  INR  got  »i20 
million:  CIAs  entire  analytic  and  HUMINT 
effort  enjoyed  less  than  half  of  the  Agency's 
$1  billion  budget;  and  the  entire  CIA  effort 
to  analyze  forelen  science  and  technology  Is 
only  $120  million.  Although  such  unclassi- 
fied data  are  In  error,  they  give  a  feel  for  the 
over-emphasis  on  technology  Turner  also 
Ignores  the  billions  more  being  spent  on 
technology  for  •intelligence  related"  8K:tivl- 
tles  and  the  integration  of  tactical  efforts 
with  national  means. 

Nothing  effect  has  been  done  to  cope  with 
the  problems  of  the  National  Reconnaissance 
Office  and  National  Security  Agency.  They 
collect  far  more  material  than  can  be  proc- 
essed effectively,  than  to  try  to  collect  even 
more:  that  no  amount  of  pictures  and  Inter- 
cepts can  speak  for  themselves:  or  that  it  is 
ultimately  human  Intelligence  which  pro- 
vides key  Insights  into  motives  and  Inten- 
tions. 

HAROLO  brown's  PRIVATE  DISASTER   AREA 

Major  problems  remain  In  the  Intelligence 
activities  still  largely  under  DoD's  control 
While  the  Defense  Department  has  placed  a 
useful  new  emphasis  on  tactical  intelligence, 
the  inter-relatlonshlps  between  US  efforts 
collection,  Indications  and  warning,  com- 
mand control,  and  crisis  management  have 
show  little  substantive  Improvement. 

Too  Utile  progress  has  taken  place  to  en- 
sure a  militarily  effective  SALT  II  verifica- 
tions capability  to  many  major  weaknesses 
In  the  US  strategic  warning  and  trans-attack 
conflict  management  system,  or  to  see  that 
hardware  Is  translated  into  an  effective  crisis 
management  capability.  The  best  that  can 
be  said  Is  that  DIA  is  attempting  to  create 
a  plan  for  an  integrated  DoD  indications  and 
warning  system. 

The  new  Deputy  Under  Secertary  of  De- 
fense for  Command,  Control,  Communica- 
tions, and  Intelligence  has  a  wonderful  mis- 
sion on  paper,  but  its  emphasis  has  been  al- 
most solely  on  technology.  In  spite  of  the 
words  behind  the  acronym,  the  "I"  in  the 
ODUSD  iC^I)  Is  little  more  than  a  microdot. 

The  lack  of  an   effective  organization  In 
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DoD — for  which  Detenae  Secretary  Brown 
must  take  personal  responsibility — has  left 
coordination  between  the  CIA,  NRO,  DIA, 
NSA,  and  Service  Intelligence  branches  is  as 
bad  as  ever.  Its  management  Is  the  worst  In 
the  community. 

TKC  CONTTNTTCD  WZAKKKSS  OF  MILITART 
AND  TACTICAL  INTELLIOXNCE 

If  anything,  today's  military  commander 
may  have  even  less  de  facto  access  to  the 
national  Intelligence  Community's  heavily 
centralized  assets  than  he  did  before  Tur- 
ner and  Brown.  To  quote  a  former  DIA  ofB- 
clal  who  has  observed  the  operation  of  the 
current  system,  "Military  operators  keep 
screaming  they  want  data  for  ttme-sensltlve 
zrJLUtary  requirements— the  old  use  of  na- 
tional assets  for  tactical  needs — yet  there  Is 
a  vast  wealth  of  data  coming  In,  but  nobody 
knows  how  to  assimilate  and  fuse  It  to  make 
aay  sense  out  of  It." 

"The  philosophy  (theology)  is  that  we 
operate  these  assets  in  peacetime  to  be 
ready  for  war,  but  the  survivability  of  many 
of  these  assets  In  a  wartime  environment  is 
highly  questionable.  Some  skeptics  point  up 
that  there  will  be  more  vans  and  antennae 
on  the  European  battlefield  than  tanks  .  .  . 

"There  Is  still  a  lot  of  duplication  and  no 
one  Is  willing  to  get  at  It.  Military  com- 
mands still  exercise  strong  prerogatives.  DoD 
appears  Incapable  of  managing  Its  assets.  In 
fairness.  Turner  can  only  go  so  far. 

*'.  .  .  The  real  Issue  Is  that  when  the  com- 
mander doesn't  get  effective  national  support. 
he  goes  to  his  own  limited  assets  and  he 
wanta  everything,  usually  gets  something. 
and  doesn't  have  enough  personnel  to  work 
the  problem — hence  a  mediocre  effort  having 
little  substantive  contribution.  While  his  as- 
sets have  been  pruned,  there  is  still  a  ten- 
dency to  want  to  do  a  lot  of  things  badly, 
rather  than  a  few  things  well." 

At  the  theater  level,  there  have  been  some 
real  Improvements  In  the  overall  CI  sup- 
port of  NATO.  However,  the  National  Com- 
mand Authority  (NCA),  the  National  Mili- 
tary Intelligence  Center  (N\nC),  and  the 
World-Wide  Military  Command  and  Control 
System  (WWMCCS)  are  far  off  schedule  and 
are  performing  not  with  the  effectiveness 
they  should. 

It  Is  little  wonder  they  are  not  tied  to- 
gether well.  Deputy  Defense  Secretary  Dun- 
can, who  heads  the  World  Wide  Military  Com- 
mand and  Control  System  Council,  has  yet 
to  attend  one  of  its  meetings ! 

CIA     mens     A     MANAGER,     NOT     A     PROPHET 

CIA  has  had  so  many  directors  since  Water- 
gate that  It  might  suffer  more  from  a  new 
boss  than  a  bad  one.  But  Stansfleld  Turner 
has  become  so  serious  a  liability  that  he  must 
go.  The  analysts  and  managers  won't  take 
much  more  of  Turner,  and  the  lack  of  In- 
telligence on  Korea  and  Iran  Just  gave  the 
nation  a  brutal  lesson  than  It  needs  better 
Intelligence  than  he  can  produce. 

Most  of  Turner's  personal  coterie  should 
go  with  him.  The  President  must  clear  this 
particular  deck  to  win  the  broad  community 
support  he  needs  to  develop  effective  Intelli- 
gence. 

The  problem  Is  not  that  complex  or  embar- 
rassing: the  community  would  certainly  ac- 
cept Prank  Carluccl,  and  Turner  could  be 
"promoted" — perhaps  to  head  the  Selective 
Service  System. 

But  the  problem  goes  much  further  than 
simply  replacing  the  DCI.  Other  intelligence 
posts  need  strong  leadership  as  well,  and 
the  community  needs  reforms  Turner  seems 
Incapable  of  implementing  effectively. 

The  new  DCI  must  stop  trying  to  be  the 
Community's  best  analyst  on  every  issue  and 
Its  "filter"  to  the  President.  He  must,  in- 
stead, become  the  manager  who  helps  It  com- 
municate to  and  with  the  user.  The  Com- 
munity needs  a  quality  oriented  manager, 
not  a  senior  prophet. 
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The  DCI  must  be  decoupled  from  line 
authority  over  CIA.  The  Agency  should  be 
an  Independent  source  of  analysis,  not  an 
extended  staff  and  "hobby"  for  the  DCI. 

CIA  needs  to  be  decoupled  from  direct 
and  Indirect  Interference  by  the  NSC  and 
policy  level.  Its  Independence  needs  careful 
review,  possibly  guarded  by  an  outside  body 
under  the  President. 

DIA  must  either  be  reformed  or  given  a 
mercy  killing.  Ideally,  it  needs  a  strong  and 
adequate  leader,  re-vltallzatlon  of  Its  middle 
echelon  management,  and  Independence  from 
the  Joint  Chiefs  of  Staff  and  Service  Inter- 
ference. This  may  even  mean  clvlUanlzlng  Its 
management  under  the  Secretary  of  Defense. 

The  effort  to  de-compartmentalize  Intelli- 
gence must  be  given  strong,  new  Impetus. 
"Codeword"  classification  needs  to  virtually 
be  eliminated,  as  do  the  barriers  between 
Intelligence  analysts,  policy  analysts,  and 
State   Department  and   Defense   personnel. 

The  government's  Information  manage- 
ment system  needs  major  restructuring  to 
ensure  "fusion"  of  the  data  held  by  Intelli- 
gence, policy  makers,  the  State  Department, 
Defense,  and  other  agencies.  The  US  does 
not  simply  need  good  political  Intelligence: 
It  needs  good  political  Information. 

"Fusion"  Is  also  desperately  needed  at 
the  country  level.  Intelligence,  State  Depart- 
ment personnel,  AID  officials,  US  military 
commands,  and  military  advisory  teams  must 
feed  Washington,  and  be  fed  by  It,  through 
a  common  system.  Today's  farce  of  "country 
teams"  must  be  made  Into  a  truly  effective 
system  which  Is  not  sabotaged  by  abuse  of 
special  reporting  chains  like  "LIMDIS"  and 
■EXDIS" — or  hamstrung  because  an  ambas- 
sador may  Insist  on  unity  of  view.  Dis- 
senting politico-military  opinions  need  to 
get  to  Washington. 

"HUMINT"  must  be  revitalized  and  given 
new  Importance.  Par  too  little  of  the  modern 
world  can  be  understood  from  PHOTINT  or 
SIOINT.  A  major  reprogrammlng  of  Intelli- 
gence resources  may  be  necessary  to  provide 
adequate  coverage  of  our  Allies  and  the 
Third  World. 

Some  say  the  operations  side  of  Intelli- 
gence needs  to  be  decoupled  from  MUMINT. 
It  may  even  need  an  operations  executive 
who  Is  physically  and  bureaucratlcally  de- 
coupled from  the  CIA.  This  would  (a)  free 
the  Agency  of  the  "stigma"  of  operations,  (b) 
half  the  destructive  tendency  to  orient 
HU\nNT  solely  towards  the  USS  and  Bloc, 
and  (c)  provide  a  basis  for  blending  the  CIA 
HUMINT  effort,  the  Attache  system,  and 
Embassy  staffs  Into  a  true  country  Infor- 
mation team.  It  would  also  provide  a  basis 
for  greatly  Improved  analytic  professionalism 
by  allowing  regular  rotation  of  CIA  and  DIA 
analysts  to  HUMINT  collection  Into  the  coun- 
tries upon  which  they  are  supposed  to  be 
exp>ert. 

But  what  is  needed  most  Is  management 
and  direction  of  Intelligence  Community 
priorities.  Agencies  should  satisfy  require- 
ments levied  upon  them,  or  get  their  assets 
reduced  if  they  can't  do  the  Job.  In  this 
respect,  above  all,  the  Intelligence  Commu- 
nity's Human  Resources  Committee  has  been 
a  force. 

Defense    Intelligence    needs    a    zero-based 

review  by  an  outside  body,  focused  on  im- 
proving its  management  and  capabilities 
rather  than  maximizing  expenditures  en  new 
machines   and   technology. 

The  dying  effort  to  tie  Intelligence  to 
measuring  the  balance  through  net  assess- 
ment should  be  revitalized  and  made  part 
of  the  NSC  staff.  Serious  consideration 
should  be  given  to  revitalizing  the  old  Board 
of  Estimates  concept,  but  giving  It  a  net 
assessment  focus  with  stronger  representa- 
tion from  outside  the  Intelligence  Commu- 
nity. 

Above  all,  the  Administration  must  make 
a   new   beginning   by   emphasizing   the   un- 
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tainted  quality  of  the  product,  preserving 
its  objectivity,  and  on  providing  the  human 
resources  the  Intelligence  Community  needs. 
All  three  are  lacking  under  Stansfleld  Turner! 
and  American  Intelligence  Is  slowly  dying 
because  of  lt.« 


EUROPE'S  EDUCATION  MINISTRIES- 
AN  EXAMPLE  TO  AVOID,  NOT 
IMITATE 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  2,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  when 
Vice  President  Mondale  announced  this 
year's  version  of  the  administration's 
proposal  for  a  Cabinet-level  Department 
of  Education  2  months  ago,  the  empha- 
sized that  America  is  "the  only  major 
industrial  democracy"  which  does  not 
have  a  national  ministry  of  education. 

Unfortunately,  Mr.  Mondale  did  not 
talk  about  the  historical  background  of 
this  American  uniqueness.  He  did  not  ac- 
knowledge that  our  educational  system 
has  provided  more  intellectual  variety 
and  stronger  safeguards  for  cultural  and 
religious  pluralism  than  Europe's  pre- 
cisely because  we  have  not  had  a  single 
national  agency  setting  policy  for  schools 
in  every  city  and  town.  He  did  not  men- 
tion that  the  original  roots  of  the  Euro- 
pean education  ministries  often  involved 
political  ideologies  like  extreme  national- 
ism, not  just  academic  excellence. 

If  Mr.  Mondale  and  other  advocates 
of  an  American  ministry  of  education 
were  to  study  the  history  of  German  edu- 
cation in  the  1930's,  I  think  they  would 
lose  a  lot  of  their  enthusiasm.  They 
would  learn  that  Germany  never  had  a 
national  education  ministry  until  the 
Nazis  created  one  in  their  drive  for  to- 
talitarian uniformity. 

I  would  urge  Mr.  Mondale  and  his  al- 
lies to  take  a  look  at  George  Kneller's 
1941  study  of  "The  Educational  Philoso- 
phy of  National  Socialism."  Here  are 
some  key  passages,  which  make  me  more 
certain  than  ever  that  the  Carter-Mon- 
dale  national  education  ministry  should 
be  defeated : 

It  Is  Important  to  note  first  of  all  that 
until  1934  Germany  had  never  had  a  national 
ministry  of  education,  control  being  left  to 
the  various  state  ministries  of  church  affairs 
and  education,  or  departments  of  education 
In  the  state  ministries  of  the  Interior.  Until 
1934  Bernhard  Rust  was  minister  only  for 
Prussian  education;  It  was  not  until  that 
year  that  he  acquired  his  present  title  of 
Relchsmlnlster  of  EducatUm,  an  office  rep- 
resenting the  fusion  of  several  departments 
to  form  the  Reich  and  Prussian  Ministry  for 
Science,  Education  and  Folk-Training. 

Since  1934  the  control  of  education  has 
been  more  and  more  centralized  In  the  min- 
istry at  Berlin,  so  that  virtually  every  school, 
formal  or  Informal,  Is  now  subject  to  cen- 
tralized Jurisdiction. 

Even  In  the  realm  of  parent-teacher  orga- 
nizations {Schulgemeinde)  the  Ministry  of 
Education  finds  itself  an  active  sponsor  as 
a  result  of  the  law  of  October  24,  1934.  The 
purpose  of  the  Schulgemelnde  is,  as  would  be 
expected,  to  unify  In  an  advisory  way  the 
educational  activities  of  the  school,  the 
home,   and  state   youth.   That   the   Scbul- 
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gemelnde  carries  with  it  a  great  deal  In  the 
way  of  being  an  adult  education  project  may 
be  readily  acknowledged,  as  well  as  the  con- 
siderable power  It  Is  able  to  exert,  under  of- 
ficial leadership,  for  National  Socialist  wel- 
fare. There  Is  no  evidence  that  parental  par- 
ticipation In  schoolwork  necessarily  lowers 
the  prestige  of  the  teacher.  Teacher  author- 
ity over  pupils  Is  guaranteed  both  in  and  out 
of  school,  where  the  parent  Is  not  In  Imme- 
diate control.  Teachers  are  youth  leaders  as 
well  as  classroom  managers.  The  dignity  and 
authority  of  their  office  demand  strict 
obedience  and  respect  from  pupils,  with  no 
toleration  of  undue  parental  criticism.  Actu- 
ally, school  discipline  Is  a  part  of  youth 
training,  the  teacher  expecting  to  find  Im- 
mediate and  ready  support  from  all  school 
authorities  In  the  administration  of  dis- 
ciplinary cases. 

The  German  school  thus  becomes  a  part  of 
the  system  of  national  popular  education.  Its 
task  being  to  fashion  youth  to  National  So- 
cialism along  with  the  other  educational  in- 
stitutions previously  mentioned.  Its  guiding 
principles  are  standardization,  coordination, 
and  authoritarianism.  Unity  of  purpose, 
alms,  and  administration  has  resulted  In  a 
program  of  Intellectual  training  which  Is 
practically  the  same  for  the  youth  of  the 
smallest  hamlet  to  the  youth  of  the  metrop- 
olis, while  the  teacher  finds  himself  Just  as 
well  off,  economically  at  least,  wherever  he 
teaches.  Virtually  all  Ideas  and  functions  are 
official  and  emanate  from  the  Department  of 
Education  In  Berlin.  There  Is  almost  com- 
plete federalization  of  all  phases  of  the  ad- 
ministration of  schools.  Including  type  of  In- 
struction, type  of  school,  curricula,  salaries, 
examinations,  and  building  programs.  "Local 
option"  Is  permitted  only  In  matters  of  very 
minor  Importance.  This  unified  control  of 
education  Is  a  great  boon  to  the  commenta- 
tor, for  a  reasonably  accurate  view  of  this 
functional  phUosophy  may  be  had  from  al- 
most a  single  authoritative  source.  The  offi- 
cial publications  of  the  Department  of  Edu- 
cation are  very  complete  In  their  exposition 
of  the  philosophy  and  administration  of  the 
schools.  It  goes  without  saying  that  they  are 
the  final  word. 

Mr.  Speaker,  parents  and  taxpayers 
back  home  are  concerned  about  centrali- 
zation of  educational  authority.  Federal 
intervention  has  brought  forced  busing, 
dictation  of  local  school  hiring  practices 
and  mandated  quotas.  We  need  less  of 
that  rather  than  more.* 


A  TRIBUTE  TO  MS.  LOIS  E. 
MAGLIETTO 
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League,  president  of  Classroom  Teach- 
ers of  the  State  of  Connecticut,  and 
president  of  the  Association  of  Child- 
hood Education.  Ms.  Maglietto  has  been 
a  pioneer  in  the  field  of  teaching  Eng- 
lish to  non-English-speaking  students. 
She  is  the  founder  and  president  of 
Teachers  of  English  to  Speak  Other  Lan- 
guages and  is  the  supervisor  of  the 
Teachers  to  English  Speakers  of  Other 
Languages. 

I  would  like  my  colleagues  to  join 
with  me  In  congratulating  Lois  Maglietto 
for  her  well-deserved  commemoration  as 
an  established  leader  in  the  field  of  edu- 
cation.* 
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M.  Ferren,  Larry  Polansky,  Gregory 
Mize.  Francis  Smith,  Wade  Henderson, 
Julian  Wilhelm,  Doreen  Thompson, 
John  Turner,  and  Dawn  V.  White. 

I  encourage  all  Members  of  Congress 
to  join  me  at  the  law  fair.» 


HON.  WILLIAM  R.  COTTER 

OF    CONNECTICtrr 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  COTTER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  acknowl- 
edge the  dedicated  contributions  Ms. 
Lois  E.  Maglietto  has  made  to  the  field 
of  education  in  the  city  of  Hartford  and 
in  the  State  of  Connecticut. 

As  a  member  of  the  Hartford  public 
school  system  for  32  years,  Ms.  Magli- 
etto is  being  commemorated  by  those 
who  have  recognized  her  immeasurable 
contributions  as  an  educator.  For  the 
past  34  years,  she  has  demonstrated  her 
leadership  qualities  as  an  active  partici- 
pant in  the  field  of  education.  She  has 
been  president  of  the  Hartford  Teachers 


DISTRICT    OF    COLUMBIA    COMMU- 
NITY LAW  FAIR,  MAY  5,  1979 


HON.  WALTER  E.  FAUNTROY 

OF   THE    DISTRICT    OF    COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  May  2,  1979 

•  Mr.  FAUNTROY.  Mr.  Speaker,  on 
Saturday,  May  5, 1979,  a  Community  Law 
Fair  is  being  sponsored  at  Judiciary 
Square,  4th  and  5th  Streets  between  E 
and  F  Streets  NW.,  9  a.m.  to  5  p.m.  The 
objective  of  the  law  fair  is  to  create  an 
exciting,  educational  and  entertaining 
opportunity  for  the  entire  District  of 
Columbia  community  to  obtain  a  greater 
understanding  of  all  vital  aspects  of  the 
governmental  process. 

The  theme  of  the  Community  Law  Fair 
is  "Our  Changing  Rights."  Law  Day  each 
year  by  joint  resolution  of  Congress  and 
Presidential  proclamation  is  an  occasion 
for  "rededication  to  the  ideals  of  equal- 
ity and  justice  under  the  law."  It  is  not 
a  day  set  aside  only  for  lawyers,  but  a 
day  established  by  Congress  to  encour- 
age each  person  to  think  about  the  cen- 
tral role  of  the  law  in  our  everchanging 
society.  The  Council  of  the  District  of 
Columbia  in  recognition  of  this  occa- 
sion is  declaring  the  week  of  April  29 
through  May  5, 1979  as  "Community  Law 
Week." 

Among  the  many  activities  of  the  law 
fair  will  be  five  mock  trials,  an  unofficial 
legislative  session  of  the  District  of  Co- 
lumbia Council,  presentation  by  the 
mayor  of  the  District,  a  quiz  on  the  Dis- 
trict of  Columbia  amendment,  final 
rounds  of  a  $1,500  college  scholarship 
speech  competition  for  high  school  stu- 
dents, final  judging  of  a  junior  high  and 
grade  school  poster  contest,  a  lawyer's 
arcade,  and  much  more. 

The  skillful  planning  and  development 
of  the  Community  Law  Fair  has  been 
done  by  a  dedicated  group  of  volunteers. 
The  chairperson  of  this  group  is  Ms. 
Karen  Sherman,  whose  untiring  efforts 
have  steered  the  group  to  unimagined 
heights.  Ms.  Sherman  Is  an  energetic  and 
commited  servant  of  the  public.  She  de- 
serves'our  praise.  Other  members  of  the 
group  who  also  deserve  our  praise  in- 
clude: Sari  Marmur,  Landen  McCall, 
Deborah  Green,  Mary  Eva  Candon,  Clau- 
dia Booker,  Tony  Taylor,  Herbert  Reid, 
Johnny  Barnes,  Matthew  S.  Watson, 
Wayne  Moore,  J.  Daniel  Johnson,  Ken 
Colbum.  Pat  McGuire,  Honorable  John 


HANDGUN  VIOLENCE  CLAIMS  685 
IN   MARCH 


HON.  ROBERT  F.  DRINAN 

OP    UASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Wednesday,  May  2,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  deaths 
caused  by  the  misuse  of  handguns  rose 
to  an  all-time  high  for  the  year  during 
the  month  of  March.  This  unnecessary 
and  tragic  loss  of  life  cannot  be  allowed 
to  continue  unchecked.  Handgun  violence 
demands  strong  action  by  the  Congress. 
More  and  more  people  are  beginning  to 
realize  that  some  sort  of  legislation  is 
absolutely  essential  if  we  are  to  confront 
a  problem  that  continues  to  grow  worse 
as  each  month  passes. 

Mr.  Speaker,  two  national  polls  were 
released  in  1978  which  reflected  the  grow- 
ing awareness  among  the  American 
people  about  the  problem.  Both  the  Har- 
ris survey  and  the  Cambridge  report  con- 
firmed that  popular  support  for  intelli- 
gent handgun  control  was  at  an  all-time 
high.  The  Cambridge  poll  noted:  85  per- 
cent favor  a  crackdown  on  illegal  hand- 
gun sales  and  84  percent  favor  requiring 
the  registration  of  all  handguns  at  the 
time  of  purchase  or  transfer  of  a  gun. 

Numerous  bills  have  been  introduced 
in  the  96th  Congress  to  resolve  handgun 
misuse.  Now  is  the  time  to  educate  our- 
selves. Now  is  the  time  to  take  the  neces- 
sary steps  to  pass  effective  legislation. 

In  a  recent  bulletin  published  by  Hand- 
gun Control,  Inc..  it  has  been  revealed 
that  685  media-reported  deaths  occurred 
daring  the  month  of  March  as  a  result 
of  handgun  violence  I  urge  mv  colleagues 
to  join  with  me  in  this  effort  to  stop  the 
spread  of  the  misuse  of  handguns.  The 
Handgun  Control,  Inc..  report  follows: 

ALABAMA     117  1 

Steven  Chandler.  Arab:  Freddy  Chancy, 
Birmingham;  Jeff  Davis.  Birmingham;  Walter 
Davis,  Birmingham;  Thomas  Ferguson,  Flo- 
rence; Logan  Oarner,  HuntsvUle;  Nell  Grant- 
ham. Elba;  George  Harris,  Birmingham; 
Alfred  Jackson.  Mobile;  Edward  Miller, 
HuntsvUle;  Sammy  Morris,  Elba;  James 
Parker,  Prattvllle;  K.  N.  Sexton,  Gadsden; 
John  Turner.  Mobile;  Lonnle  Weaver,  Mcin- 
tosh; T.  L.  William,  Boaz;  Margaret  Worley, 
Andalusia. 

ARIZONA     15) 

Caryle  Carnahan,  Tucson;  Franklin  Hut- 
son,  Phoenix;  Kelly  Nix,  Tucson;  Charles 
Shultz.  Phoenix;   Emlllo  Yberra,  Eloy. 

ARKANASA     CO! 

Richard  Corbell,  Little  Rock;  Adrian 
Esparza,  Hot  Springs;  Charles  Everett,  Little 
Rock;  Tllton  Foster,  Camden;  Kenneth 
Oarner,  Emmet;  Greallng  Gllmore,  Little 
Rock;  Larry  Gllmore,  Little  Rock;  Frank 
Hannah.  Hot  Springs:  Debrah  Harp,  Little 
Rock:  Danyella  Harp.  Little  Rock;  Terry 
Hatchett.  Little  Rock;  Herman  Jones  Jr.. 
Little  Rock;  George  McElroy,  Hot  Springs: 
Clay   Moore.   Plggott;    Leo   Schumacher   Jr., 
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Payettevllle;     Wanda    Stouts,    Little    Rock; 


EXTENSIONS  OF  REMARKS 


CONNECTICUT    (3) 


May  2,  1979 

LOUISIANA    (261 


May  2,  1979 

NEW    HAMPSHIRE    (1) 


EXTENSIONS  OF  REMARKS 

m,    Pittsburgh;    William    Lear,    Pittsburgh; 


9607 


TEUIONT     (1) 
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PajrettevlUe;  Wanda  Stouts.  Little  Hock; 
Alonzo  Williams.  Camden:  Willie  Williams. 
LewlsTlUe;   Wanda  Wilson,  Tempe. 

CALirOBNXA     (110) 

Donald  Aldrete,  Colton;  Earl  Anderson. 
Hemet;  Linda  Anderson,  Hemet:  Alfredo 
Armljo,  Long  Beach;  Marcla  BalUnger.  Stock- 
ton: William  BalUnger.  Stockton;  Benavldez. 
Oabrlel,  Hayward:  Irving  Boenlng.  Los  An- 
geles: William  Bosak,  San  Francisco;  Maceo 
Brltton,  Los  Angeles:  Jinx  Brockway,  San 
Luis  Obispo;  Ronald  Buck,  Oxnard:  Peter 
Camacbo,  Riverside;  Steven  Castleman,  So- 
nera: Ronald  Chellus,  Sacramento:  Freda 
Clazton,  Besperla:  Merle  Claxton,  Hesperla; 
Shirley  Cornelius,  Los  Angeles:  Jorge  Correa. 
FuUerton:  Donna  Coselman.  Coachella:  Ron- 
ald Diaz.  Riverside;  Harold  Dockins.  Ingle- 
wood:  Donald  Domlny,  Santa  Monica. 

Amulfo  B^cobedo.  Fresno:  Roman  Eurlel, 
Long  Beach:  Louise  Flanagan,  Coachella: 
Theodore  Oallardo.  Riverside:  Daniel  Garcia. 
Los  Angeles:  Sandra  Olbson.  Los  Angeles; 
James  OUlland,  San  Jose;  Arthur  Olow. 
Los  Angeles:  Beatrice  Olow.  Los  Angeles: 
Alan  Orote.  Watsonvllle;  Gary  Hall.  Menlo 
Park:  Oeorge  T.  Hambaugh.  Santa  Ana:  Dale 
Hicks,  Downey:  Richard  Hidalgo.  Salinas; 
Hazel  Holland.  PortervUle;  Jlmmle  Ingram. 
Oakland:  OulUermo  Izagulrre.  Los  Angeles: 
BUI  Jacinto.  Men  tone. 

Cruz  Jasso,  Indlo:  Elaine  Johnson.  Los 
Angeles;  Kris  Johnson.  San  Francisco:  Paul 
Knutson.  Santa  Monica:  Bobby  Lamonte, 
Loa  Angeles:  Michael  Leonard.  Los  Angeles: 
Ye-Cben  Lin,  Los  Angeles:  Leslie  Llzarraga. 
Los  Angeles:  Vina  MagUo.  Imperial;  Eseban 
Manzo.  Los  Angeles:  Ahmad  Mashnl.  Los 
Angeles:  William  Mathers.  Pleasant  HIU; 
Claude  McCrlmmon.  Compton;  Edward  Mc- 
a«e.  Oakland:  Carlos  Mendez.  San  Francisco; 
Cary  MUler.  San  Diego:  Salador  Monies.  Los 
Angeles:  Peter  MorUlo.  8r.,  Hemet. 

Eber  Osborn.  Gerber;  Jackie  Palomares. 
Los  Angeles;  Raymond  Plnottl.  San  Fran- 
cisco; Donald  Poland.  Clearlake;  Louie  Ponce. 
Santa  Ana;  Gary  Porter.  Pomona:  Mike 
Prokes.  Modesto:  Majorle  Rice.  San  Leandro: 
Ervln  Richardson.  Los  Angeles;  Danny  Rod- 
riguez, Fresno;  Victor  Rodrlquez.  South 
Gate:  James  Roy.  MarysvlUe;  Yu  Sail,  Los 
Angeles:  Beverly  Sheets.  Los  Banos:  Georgia 
Sherouse.  Richmond:  Otis  Sims.  Richmond; 
David  Smith.  Los  Angeles;  Shannon  Spear. 
Santa  Barbara. 

Robert  Stone.  Valleno;  James  Sturgeon. 
Mentone;  Michael  Sturgeon.  Mentone; 
CorlnnaTenlente.  Brawley:  Juan  Jose  Torres, 
Montebello:  Marie  Ttudeau.  Los  Angeles: 
Susan  Van  Meerbeke.  San  Rafael;  Roger  Van 
Schalk,  San  Francisco:  Jimmy  Vargas,  Jr.. 
PortervUle:  Tommy  Vaugher,  Los  Angeles; 
Carl  Vltch.  Hayward:  L.  C.  Walker.  Los 
Angeles:  James  Wasem,  Sr.,  San  Diego; 
Charles  Wldeman,  CamarlUo;  Charles  WU- 
Uams,  Fresno:  Charles  Wlmberly,  Redlands: 
Tom  Wlnkel.  Fremont. 

Irene  Wright.  MarysvlUe;  Tsal-Shen  Yang. 
lioa  Angeles:  Yen-Yl  Yang,  Los  Angeles; 
Larry  Z«ret2ke,  San  Diego;  Alma  Zunlga,  El 
Rio:  nnldentine<l  male,  3/12/79,  San  Fran- 
cisco; Onldentlfled  male.  3/13/79.  Fresno: 
UnldenUfled  male.  3/9/79,  Stockton;  Un- 
identified female,  3/1/79,  San  Rafael:  Un- 
identified male,  3/11/79,  Redlands;  Uniden- 
tified male,  3/19/79.  Barstow;  Unidentified 
male,  3/13/79,  Carson:  Unidentified  male. 
3/28/79,  Loa  Angeles:  Unidentified  male. 
3/5/79,  Felton. 

COLOKADO     (IS) 

DaJe  Albertson,  Denver:  Carl  Cremer,  Den- 
ver, Phyllis  Elliot,  Boulder:  David  Freeman. 
Boulder:  Paul  King.  Walsenburg;  Charles 
Macy,  Denver;  Klrt  OUver.  Denver:  Phillip 
Oliver,  Canon  City:  Carol  Plerson.  Denver; 
WUltam  Proctor,  Lakew(3od:  Hugh  Pyle,  Den- 
ver; Patricia  Qulntana,  Denver;  WUllam 
Smith,  Oreeley;  Gary  Wagner,  Denver;  Ken- 
neth Woods,  Craig. 


EXTENSIONS  OF  REMARKS 

CONNECTICUT     (3) 

Donald  K.  Doty,  Newtown;  Phyllis  Oemza, 
Monroe:   St«ven  Phillips.  New  Haven. 

DIXAWARE     ( 1 ) 

David  Loockerman,  BrldgevUle. 

DISTRICT   or   COLUMBIA     (7) 

Angela  Jones;  Richard  Magruder;  Carl 
Metheny;  Calvin  OUver;  Joe  OlUe;  Blaln 
Pitts;   Edward  Wanzer. 

FLORIDA     (3S) 

Christopher  Bater,  Melbourne:  Johnny 
Brown.  Pompano  Beach;  Michael  Elshen. 
Sebrlng:  Charles  PYanklln.  S.  Palm  Beach: 
Stephen  Praser,  Panama  City;  Joee  Gulterrez, 
Miami;  J.  M.  Haddon,  Tallahassee:  Dale 
Hicks.  South  Gate;  Waldemar  Istchenko,  St. 
Petersburg;  Anthony  Manglamell,  Miami; 
Robert  Meadows,  Fort  Lauderdale. 

TheophUus  McCloud.  Glfford:  Bob  Murphy. 
Miami;  Joseph  Perchlttl.  Miami;  Henry  Tay- 
lor. St.  Augustine;  Theodore  Tetrovsky. 
Miami;  Henry  Trlblt,  Miami;  Elvln  Vann. 
Wewachltcha;  Edward  Wharton,  Fort  Pierce; 
unidentified  male.  3/7/79.  Miami;  unidenti- 
fied male.  3/26/79.  Miami;  unidentified  male. 
3- 1/79,  Orlando;  unidentified  male,  3/25/79. 
Daytona  Beach;  unidentified  male,  3/12/79. 
Fort  Lauderdale. 

QIORGIA     (30) 

Rose    Barker.    Savannah:     Richard    Boyd, 

Marietta:  Charlie  Cochran.  Atlanta;  Charlene 
Daffron.  LawrenceviUe;  James  Graham.  Mari- 
etta; Linda  Jernlgan,  Vldalla:  Charles  John- 
son, Pembroke;  Camilla  Jones,  Atlanta;  Eve- 
lyn Klnlaw.  Savannah;  Leroy  McDanlel.  At- 
lanta; Dennis  Moore.  LawrencevUle;  Johnny 
Rease.  Gray;  Alma  Rupert.  Atlanta:  James 
Simmons.  Macon:  George  Upson,  MlUedge- 
vlUe;  James  Williams,  Sylvester:  Lewis  Wil- 
liams, Cairo;  Manfred  Wuttle,  Atlanta;  Bob 
Zachry.  Atlanta:  unidentified  male,  3/30/79, 
Atlanta. 

IDAHO     (2) 

Joseph  Brink.  Moscow;  Larry  Park,  Rex- 
burg. 

ILLINOIS    ( 0 ) 

Donald  Ewtng,  Chicago;  Mike  Grayson.  Chi- 
cago; Kathy  Harvat.  Chicago;  Bobby  John- 
son. Chicago  Heights;  Ignace  KhoU.  Chicago: 
Vernon  Ladendorf.  Des  Plalnes;  Rodney  Nor- 
ris.  Chicago:  Domingo  Perez.  Chicago:  un- 
identified male.  3  4/79.  Chicago. 

INDIANA     (11) 

Richard  Armstrong.  Three  Oaks;  George 
Maler.  ZlonsviUe;  Joyce  Miller,  Richmond; 
Robin  Mussleman.  Logansport;  Scotty  Mus- 
sleman.  Logansport;  Booker  T.  Seats.  In- 
dianapolis: Nancy  Shanks,  Logansport:  Tom 
Shanks,  Logansport:  Warden  Smith.  South 
Bend;  Guy  Squibb,  Indianapolis:  John  Wall. 
Sr.,  LoganspKsrt. 

IOWA    (7) 

Carl  Oolhofer.  Klngsley;  Orlen  Gregg. 
Shenandoah:  WUma  Gregg,  Shenandoah; 
Teresa  Jones,  Des  Moines;  Harold  Klrkpatrlc. 
Des  Moines;  Kathleen  Metter.  Emmetsburg; 
WiUlam  Saloky.  Jr..  Iowa  City. 

KANSAS    (SI 

Hubert  Crane,  CoffeyviUe:  James  Duffy. 
Sharon  Springs;  Hal  McHenry,  Olathe;  Mary 
Sims,  Wichita;  Unidentified  male,  3/27/79, 
Parsons. 

KENTUCKY    (18) 

William  Asher,  Louisville;  Scott  Ballard. 
Louisville;  L'lolse  Bouland,  Paducah;  William 
Bouland,  Paducah;  HoUis  Frye,  Franklin; 
Odus  Grimth,  Harlan;  Michael  Grubb.  Wurt- 
land;  Ronald  Kennedy,  Stanford;  Jay  Mc- 
Carter.  KnoxvUle. 

James  Neal.  Somerset:  Leonard  Owen. 
Somerset;  Ctery  Parks.  Richmond;  Robert 
Settles.  Louisville;  Joseph  Sprauer.  Louisville; 
Harold  Tarpley.  Nashville;  Leroy  Todd.  Lex- 
ington, Kendall  Young.  Louisville:  Leon 
WUllams.  Louisville. 
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LOUISIANA    (2SI 

CUfTord  Alexander,  Franklin;  Patsy  An- 
thony, Loranger;  Michael  Azemaux,  Gray: 
WUmer  Billow.  Lake  Charles;  Bernard  Burd, 
NapoleonvUle;  Verna  Coleman,  Baton  Rouge; 
Michael  Durla,  New  Orleans:  Tyrone  Gaines, 
New  Orleans;  Cynthia  Ooudeau,  Grant  Par- 
ish; Clayton,  Grim,  Layfayette:  Larry  Halll- 
way.  Shreveport;  Valetter  Harris,  New  Or- 
leans; William  Hawkins,  New  Orleans. 

Rickey  Horton,  Shreveport;  Fred  Hudson 
Winnsboro;  Kayla  Kite,  LeesvlUe;  Mary 
Mitchell.  Lake  Charles;  Viola  Savant.  Lake 
Charles;  James  Shannon.  New  Orleans- 
Joshua  Shaw,  New  Orleans;  Janice  Stanley" 
Baton  Rouge;  Douglas  Taylor.  Livingston- 
Earl  Therlot.  New  Orleans;  Willie  Veal  New 
Orleans.  Walter  Williams,  Baton  Rouge! 

MARYLAND      (17) 

Lawrence  Cunningham,  Oxon  Hill;  Mark 
Dorsey.  Baltimore;  Robert  Ernst,  Rockvllle- 
WiUlam  Evans.  Baltimore;  Jlmmie  Garrls, 
Baltimore:  Jody  Keels.  Baltimore;  Glzella 
Kelly.  Anne  Arundel:  WlUard  Kelly.  Anne 
Arundel;  Gary  Lambert.  Baltimore;  Roy 
McGee.  Easton;  Ernest  Pauling.  Baltimore: 
Jerry  Robinson.  Baltimore;  John  Spencer. 
Baltimore:  Theresa  Tillman,  Baltimore;  Greg- 
ory Wilkes,  Baltimore;  unidentified  male,  3/ 
26/79.  Muscoy;  unidentified  male,  3/28/79, 
Baltimore. 

MASSACHUSETTS     (  1 ) 

James  White.  Charlestown. 

MICHIGAN      (181 

Raynard  Alexander.  Detroit;  Richard  Arm- 
strong. Benton  Harbor:  Carrlst  Brasswell.  De- 
troit; Mary  Clark.  Flint;  Richard  Daisy.  St. 
Joseph:  Bernard  Fell.  Detroit:  James  Fitz- 
Simmons.  Detroit;  George  Grlffore.  Saginaw; 
Edward  Journey.  Detroit;  Alvln  Kyle.  De- 
troit; Allen  Manross.  Detroit:  RoUand  Thlbo- 
deau.  Detroit:  Theresa  Travlcs.  Detroit: 
Wayne  Travics,  Detroit;  Charles  Turner.  De- 
troit; Joseph  Wegener.  Saginaw:  unidenti- 
fied male.  Muskegon  Heights. 

MINNESOTA      ( 7 ) 

William  Blackwell.  St.  Paul:  Rethla  Hen- 
derson. Minneapolis:  Russell  Poor.  Minneap- 
olis; Jennifer  Splllman.  Moorhead;  Marsha 
SplUman.  Moorhead;  Gerald  Witt.  Dodge  Cen- 
ter; unidentified  woman.  Minneapolis. 

MISSISSIPPI      (8) 

Helen  Cruise.  Jackson:  James  Cruise.  Jack- 
son: Jerry  Cruise.  Jackson;  Charles  Gray. 
Greenville;  Donald  David  Klngery.  Hattles- 
burg;  Opal  Mitchell.  luka:  Harry  Phillips, 
Hattiesburg;  Bobby  Smith.  Raleigh;  Sam 
Williamson.  Gulfport. 

MISSOURI     (17  1 

Darren  Bailey.  Kansas  City;  Kenneth  Boyd. 
St.  Louis;  Mack  Brlndley.  St.  Louis;  Anthony 
Butler.  Marshall  Thomas  Carney.  St.  Louis; 
William  Cochrane.  Everton;  Michael  Emery, 
Nevada:  Garden  Galemore.  Charleston: 
Jackie  Gideon.  Galena:  James  Hoskins.  St. 
Louis;  Ruby  Lewis.  St.  Louis;  Noland  Neal. 
Houston:  Jacqueline  Shipley.  Venice;  Virgil 
Thompson.  St.  Louis;  Roger  Wise.  St.  Louis; 
Robert  Whltworth.  Pleasant  HIU;  Unidenti- 
fied woman.  3  26/79,  St.  Louis. 

MONTANA     (2) 

Clark  Myrlck,   Wolf  Point;    Helen  Davles, 

Butte. 

NEBRASKA     (S) 

Randy  Grandorff,  Crofton;  Rose  HoUertz, 
Elm  Creek;  Arlene  Lemmer.  Elm  Creek;  Ivan 
Lemmer.  Elm  Creek,  Jimmy  Phillip.  Omaha. 

NEVADA     (ID 

Ron  Chellus.  Carson  City;  Evelyn  Colon, 
Las  Vegas;  Robert  Connerton,  Las  Vegas; 
James  Harbin  II,  Las  Vegas:  Curly  McGowen, 
Las  Vegas;  BUI  Tyner.  Las  Vegas,  Gary  Wom- 
macott,  Las  Vegas;  Unidentified  male.  3/8  79, 
Las  Vegas;  Unldentlfled  male.  3  21/79.  Las 
Vegas:  Unidentified  male.  3/23  79.  Las  Vegas; 
Unldentlfled  male.  3  27/79.  Las  Vegas. 
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NEW    HAMPSHIRE     (1) 


Dorothy  Cameron,  Pelham. 

NEW    JERSEY     (4) 

Elbert  Hayes,  Newark;  Curtis  HIU,  Newark; 
Michael  Russo,  Chambersburg;  Richard  San- 
tos, Clifton. 

NEW    MEXICO     (10) 

Juan  Bustomante,  Las  Cruces;  Jesus  Gar- 
cia. Grants;  Arthur  Holguln,  Albuquerque: 
Pondora  Johnson,  Albuquerque;  Donald 
Roach.  Hobbs;  Patrick  Sullivan.  Grants; 
Molses  Valdlvla.  Santa  Fe;  Jimmy  VlgU, 
Taos;  Jeff  White,  Albuquerque:  Unidenti- 
fied male.  Milan. 

NEW    YORK     (IS) 

Daniel  Baker,  Olean;  Richard  Brownsteln, 
Buffalo:  Laura  Dee,  .New  York  City:  Edward 
Grudzlnskl,  Long  Island:  Karen  Grudzlnskl, 
Long  Island;  Walter  Grudzlnskl.  Long  Island; 
Robert  Helghtman,  Westchester:  Becky 
Kilmer,  Olean;  John  Maler,  Long  Island: 
Leonard  Palmlsano,  (Queens;  Irving  Pcrler, 
New  York  City;  John  Rivera,  Queens:  Theres- 
sa  Smith,  New  York  City;  Clarence  Teabout. 
Schenectady:    Unidentified   male.    Buffalo. 

NORTH    CAROLINA     (16) 

John  Alston,  Loulsburg;  Delvin  Bryant. 
Washington:  Kenneth  Ccxjk,  Greensboro; 
Sheppared  Darden,  Mount  Olive;  Pete  Davis. 
North  River;  George  Travis,  High  Point: 
Victor  Dozler,  Currituck  County;  Donnie 
Durham,  Mebane;  Samuel  Grant,  Wilming- 
ton; Frederick  Holiday,  Durham:  Randy 
Johnson,  High  Point:  Alvln  Slsk,  Morganton; 
Gary  Sharpe,  Asheboro;  David  Thornburg, 
Southern  River;  George  Williams,  Franklin- 
ton;  James  WcK>dy,  Gastonla. 

OHIO     (39) 

John  Adams,  Toledo;  Dennis  Bennington, 
Walnut  Hills;  Franclne  Burt.  Cincinnati; 
Bonita  Byrd.  Columbus;  John  Byrd.  Colum- 
bus: Harold  Carter.  Cleveland;  Renee  Cot- 
tingham,  Cleveland;  William  Dawe.  Toledo: 
Goodwin  Duncan.  Cle"eland:  Raymond  Durr. 
Columbus;  Luke  Eastar,  Cleveland:  Ronald 
Estelle,  Toledo;  Alexandra  Fine,  Cincinnati; 
Wayne  Hand,  Columbus:  Tony  Hazzard. 
Cleveland:  Derrick  Hood,  Cleveland;  Marie 
Jackson,  Cleveland. 

George  Jefferson.  Columbus;  Theodore 
Jenkins.  Cleveland;  Timothy  Ketcham. 
Toledo;  James  Mack,  Toledo;  Taylor  Maynard. 
Columbus:  Robert  Moore,  Cleveland:  Mary 
Felton,  Toledo:  Clayborn  Plnklns,  Cleveland: 
James  Prlchett.  Cleveland:  Joan  Rlst.  Cleve- 
land; Peter  Sadlon,  Cleveland:  Rodney 
Schafer.  Landcaster;  Robert  Selffert.  Walnut 
Hills;  Phillip  Smith.  Columbus.  Paul  Smoth- 
ers. Toledo;  Robert  Story,  Cleveland:  Margaret 
Thomas,  Cleveland:  Malclon  Williams,  Cleve- 
land: Douglas  Wolters.  Cleveland;  Unldentl- 
fled female.  Cleveland. 

OKLAHOMA   (17) 

J.  D.  Brown.  Enid:  Cecl  Corbet.  Elk  City: 
Roger  Doscher.  Oklahoma  City:  Chris  Jon- 
dahl.  Guthrie:  James  McNaughton.  Tulsa; 
Glenn  Moore.  Duncan;  OrviUe  Parks.  Tulsa; 
Steve  Reece.  Yale:  WUma  Rousseau.  Okmul- 
gee; Gary  Seaborn.  Oklahoma  Cltv:  Steven 
Snyder.  Elk  City;  Kenneth  Stutzrlem.  Nor- 
man; Charles  Thomoson.  Tulsa:  Pamela 
Tollett.  Tulsa;  Newell  Waldren.  Oklahoma 
City;  Unidentified  male.  3/28/79,  Oklahoma 
City. 

OREGON   (S) 

Charles  Boynton.  Portland:  Steven  Clore. 
Portland;  Boyd  Grogan.  Portland:  Irene  Gro- 
gan,  Portland:  Clifford  Murphy.  White  City. 

PENNSYLVANU     (34) 

Alan  C(Dsey.  Waynesboro:  Frank  Darrell. 
Uniontown;  William  Davis,  Philadelphia; 
Rebecca  Forgue.  Duvall;  Wayne  Forgue.  Du- 
vaU;  Harry  Harper  Jr.,  Pittsburgh;  MarUyn 
HIU,  WUllamsport:  Dennis  Hogue.  Shenango; 
Eugene  Hopkins,  Pittsburgh:  Margaret  Kha- 
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m.    Pittsburgh;    WUllam    Lear,    Pittsburgh: 
Cheryl  Lees.  Butler. 

Anthony  Menglnie.  Philadelphia;  Peter 
Morales,  Philadelphia;  Dennis  Nabrled,  Phil- 
adelphia: Joseph  Nedley.  Philadelphia;  Den- 
nis O'Draln.  PhUadelphla;  SheUa  Radlck, 
Pittsburgh:  Gregory  Richardson.  PhUadel- 
phla: Charlotte  Russell.  Pittsburgh:  Al  Shel- 
by, Philadelphia:  Charles  Stottlemeyer,  Har- 
rlsburg:  Robert  Stout,  Huntington:  Cynthia 
Wells,  Mount  Airy. 

RHODE  ISLAND    (  1  I 

Suzanne  Glrouard.  Providence. 

SOUTH    CAROLINA     (14) 

Hilton  Blackmon,  Port  Stockton;  WUllam 
Catoe  Jr..  Columbia:  FlUp  Diaz.  Big  Spring; 
William  Farr.  Columbia;  Glenn  Fulmer.  Co- 
lumbia: Mary  HUlls.  Spartanburg:  Billy 
Jones.  Greenville:  Linda  Jones.  Greenville; 
Kenneth  Kearse.  Norway;  Elizabeth  Living- 
ston. Clinton:  Vonnle  Mattlson.  Greenville; 
Tracy  Owens.  Columbus;  Charles  Snider. 
Charlestown;  Bryan  Wilson.  Columbia. 

TENNESSEE     (37) 

Gregory  Battle,  Nashville:  Joseph  Batts. 
TuUahoma;  Pauline  Bledsoe,  Sweetwater; 
George  Callaway,  KnoxvUle;  Forest  Camp- 
bell. Memphis:  Charles  Cannon,  Memphis; 
Charles  Clayborrks.  Franklin;  W.  C.  Collier 
Jr..  Nashville;  Kenneth  Crawford,  Klngsport; 
Ellx  Davis.  Memphis;  Richard  Ecart.  Nash- 
viUe;  Joy  EsUck.  Lynchburg:  Delia  Etherldge, 
Louisville:  George  Gerdom.  Manchester; 
Lonnle  Green.  CookevlUe;  Russell  Hammer, 
Greenville:  Joseph  Harris.  Memphis;  Tommy 
Hinson.  Memphis. 

Otto  Jackson.  Chattanooga;  Paul  T.  Jones. 
KnoxvUle:  Phillip  Kelley.  Memphis:  Janice 
Leaher.  Bradley;  Michael  Matthews.  Mem- 
phis: Randall  Osteen.  Trenton;  Lyman  Pew. 
Memphis;  Gary  Pippins.  Chattanooga;  Rob- 
ert Schultz.  Nashville:  Eugene  Shropshire. 
Newport:  WUliam  Stlckland.  Memohis; 
Howard  Tanner.  Memphis;  Harold  Tarpley. 
Nashville:  Robert  Vadnlais.  Nashville:  Donna 
Sue  Webb.  Kingston;  Andrew  Wheeler.  Mor- 
rlstown;  Henry  WUllams.  Memphis. 

TEXAS     (64) 

Jackie  Breedlove.  San  Antonio:  Roy 
Brewer.  Fort  Worth:  Gary  Brooks.  McKlnney: 
Clarence  Brown.  Corrigan;  Reginald  Brown. 
Houston:  Jobn  Carter.  Austin;  Dwayne 
Chaopell.  Fairfield;  Arthur  Cooper.  Houston: 
Quida  Sue  Daniel.  Abilene;  Mary  Davis. 
Houston:  Walter  Dewalt.  Houston:  Jerry 
GalUmore.  Cameron:  Daniel  Grlschenke. 
Houston:  James  Gross.  San  Benito;  Paul 
Herrin.  Arlington:  Benny  Howard.  Fort 
Worth. 

James  Hunt.  Longvlew:  Judith  Hyatt.  Bel- 
ton;  Sheila  Johnson.  Belton;  Brad  Jones. 
Austin:  Burl  Jones,  Lubbock;  Clifford  Ken- 
nan.  Houston;  Susan  Kilgore.  Fort  Worth; 
Jesse  Kindle.  Houston;  Jlmmv  Lamar  Sr . 
Rose  City;  Tom  Lester  Jr..  Houston;  R.  D. 
LiUard.  Waco:  James  Lloyd.  Houston:  George 
McClung.  Dallas:  Dean  Miller.  Galveston: 
Mike  Mills.  Commerce;  Donald  Osborn.  Hous- 
ton: Wesley  Price.  Strawn. 

Charles  PuUen,  Houston:  Larry  Robertson, 
Port  Worth:  Charles  Rogers.  Port  Worth: 
Joyce  Rogers,  Odessa:  Donna  Rousseau.  Aus- 
tin: Serenity  Rousseau.  Austin;  Shemeria 
Rousseau,  Austin;  Fred  Rucker  II,  Denlson; 
Henry  Salonen.  Houston;  Celestlna  Sanchez. 
Rotan;  Herbert  Sanders.  Greenville:  Carlos 
Sandoval,  San  Antonio;  Guy  Sansom.  Dallas: 
Oksoon  Sansom,  Dallas:  Barry  Schroeder. 
Houston:  Wade  Smith.  Texarkana. 

Henry  Solonen,  San  Antonio;  William 
Stanley,  San  Antonio;  Henry  Sustalta,  Hous- 
ton; Brian  Swartz,  Austin;  Roy  Taylor. 
Dallas;  Ronald  Valentine,  Houston:  John 
Vincent,  AmarlUo;  Jack  Waldon,  Mineola; 
Larry  White,  Houston;  Lonnie  Williams, 
Dallas;  Larry  Wilson,  Galveston;  Jackie 
Young,  Dallas;  unidentified  male,  3/6/79, 
Dallas;    unidentified  male,  3/14/79,  Ranger. 
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VERMONT     (I) 

Unidentified  male,  3/30/79,  Morrlstown. 

VIKCINIA     (32) 

Linda  Butler,  Manassas;  Nathaniel  Dixon, 
NorfoUc;  Tommy  Fuller,  Haysl;  Newell  Grant 
Jr.,  McKinley:  Ceaser  Hackney,  Charlottee- 
vUle;  John  Hamlin  III,  Herndon;  Edward 
Holbrook,  St.  Paul;  Joseph  January,  Rich- 
mond; Jeffrey  Koontz,  WythevlUe;  BUly 
Lamb,  Alexandria;  Raymond  Leneave,  Rich- 
mond; Donald  Mayhew,  Richmond;  Ernest 
Owens.  Richmond;  Daniel  Parker.  Norfolk; 
Stephen  Patterson.  Fairlawn;  Lee  Paul.  Alex- 
andria; Herbert  Poston.  St.  Paul;  Sandre 
Procter,  Fairfax. 

John  Rush,  CharlottesvUle;  John  Short, 
South  HUl;  Harvey  Smith.  Petersburg;  Bev- 
erly Speaker.  Alexandria;  Winston  Speaker. 
Alexandria;  Daren  Sullivan.  Dumfries;  lasal 
Thompson.  SaltvlUe;  Jamie  Walters.  Blacks- 
burg;  Alexander  Wilson.  Suffolk;  Genevieve 
Wray.  Roanoke;  Leonard  Wright.  Stuart:  un- 
identified male.  3,4  79.  Martinsville;  un- 
identified male.  3/21/79.  Henrico  County; 
unldentlfled  male.  3/27/79.  Triangle. 

WASHINGTON     llOi 

Ivy  Brown.  Seattle;  Harry  Church.  Jr., 
Seattle;  Tracy  Clark.  Seattle:  Elmer  Feist, 
Seattle:  Carl  Harford.  Olympia;  Aaron 
Kronbeck.  Seattle;  John  Orren.  Pa.sco;  Pho- 
elia  Pleasant.  Seattle:  Olennwood  Qulnn, 
Seattle:    John   Waldron.   Seattle. 

WEST    VIRGINIA     i  I » 

Troy  Canterbury.  Holden. 

WISCONSIN     (7) 

Mark  Goyke.  Hudson;  Glfford  Orr.  La 
Cross:  La  Vonne  Orr,  La  Crosse;  Maurice 
Thomas.  Milwaukee;  Michael  Meyer.  Glen- 
dale;  Gilbert  Williams.  Racine;  unidenti- 
fied  female.   3   12/79.   Fond   Du  Lac. 

LATE    ADDITIONS 

James  Ricks.  Dumas.  Arkansas:  Irma  Ar- 
rendondo.  Fresno,  Calif;  Warren  Burgess, 
Fresno,  Calif  ;  Julian  Young.  San  Jose,  Calif.; 
Page  Isom.  Columbus.  Ohio;  Eunice  Jones, 
Columbus.  Ohio;  Ervin  Pierce.  Chattanooga. 
Tenn.;  Paul  Wann.  Chattanooga.  Tenn.; 
James  Smith.  Ennls.  Texas 

Note:  the  above  have  been  incorporated 
Into  the  figures  for  individual  states  where 
appropriate.^ 


A  TRIBUTE  TO  MRS.  ELVIRA 
LIESEGANG 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  2,  1979 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  this 
weekend  I  will  join  my  friends  and  neigh- 
bors in  Rutherford,  N.J.,  in  paying  trib- 
ute to  one  of  our  most  distinguished  citi- 
zens, Mrs.  Elvira  Llesegang.  Mrs.  Liese- 
gang,  who  will  soon  celebrate  her  90th 
birthday,  is  recognized  for  her  contribu- 
tions and  years  of  service  to  the  com- 
munity. 

A  resident  of  Rutherford  since  1923. 
Mr.  Llesegang  has  earned  the  respect  and 
admiration  of  citizens  of  Rutherford  for 
her  untiring  work  for  the  betterment  of 
the  community.  Her  "trips  of  the  month" 
to  historical,  cultural  and  recreational 
sites  in  the  area  are  popular  regularly 
scheduled  events  for  many  Rutherford 
residents. 

Mrs.  Liesegang's  interest  in  govern- 
ment is  evidenced  by  her  many  years  of 
service  as  a  Bergen  County  Committee- 
woman.  She  is  currently  vice-chairman 
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of  her  party's  municipal  committee  and 
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Booth  Memorial  Scholarship  Fund— Educa-     purpose  of  SALT.  Since  SALT  wUl  be  one 
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placed  by  more  sophisticated  m(Jdels.  West-     highly  placed  intelligence  source  in  Wash-     have    been   pinpointed   all   over   the   Soviet 
em    IntelUeence    sources    puzzle    over    what      Ington  says.  "Altogether  there  could  well  be      Union.  But  what  eoes  on  inside  them? 
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of  her  party's  municipal  committee  and 
honorary  vice  president  of  its'  local  club. 
Mrs.  Llesegang  Is  one  of  those  very  rare 
individuals  whose  busy  schedule  can  al- 
w&yt  be  expanded,  somehow,  to  accom- 
modate yet  another  community  service 
project.  I  am  proud  to  offer  her  my  con- 
gratulations on  this  much -deserved 
recognition.* 


AWARDS  BY  THE  ROTARY  CLUB 


HON.  LESTER  L.  WOLFF 

or   NEW   TOUC 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  WOLFP.  Mr.  Speaker,  I  recently 
had  the  opportunity  to  attend  a  very 
special  event  In  my  district  which  I 
would  like  to  call  to  the  attention  of  the 
Congress.  I  refer  to  the  Flushing  Rotary 
Charitable  Trust  Humanitarian  Awards 
to  cofiununlty  agencies  program  spon- 
sored by  the  Rotary  Club  of  Flushing. 

The  Flushing  Rotary  Charitable  Trust 
was  created  to  assist  nonprofit  cc»nmu- 
nlty  agencies  that  are  dedicated  to  a 
finer  quality  of  life  for  the  citizen  and 
community.  The  awards  at  the  recent 
event  were  made  possible  through  the 
generosity  and  the  commitment  of  two 
outstanding  citizens,  Kurt  and  Trude 
Welshaupt.  These  two  remarkable  citi- 
zens have  risen  above  the  hate  and  de- 
struction that  overwhelmed  their  youth 
in  Nazi  Germany  and  have  led  a  life 
filled  with  love  and  concern  for  their 
fellow  men  and  women.  In  the  late 
President  Kennedy's  Inaugural  address, 
he  called  upon  our  Nation's  citizens  to: 

A5k  not  what  your  country  can  do  for  you. 
ask  what  you  can  do  for  your  country. 

Clearly,  the  unceasing  efforts  and  in- 
exhaustible energy  of  Kurt  and  Trude 
Weishaupt  on  behalf  of  their  community 
and  neighbors  epitomizes  this  coura- 
geous call  to  honor. 

This  trust  and  program  demonstrate 
the  principles  and  the  year-round  dedi- 
cation of  the  Flushing  Rotary.  The 
stated  objectives  of  the  Rotary  reflect 
the  highest  Ideals  of  our  great  country. 
Those  objectives  are:  To  encourage  the 
Ideal  of  service;  to  promote  community 
betterment  and  high  standards  in  busi- 
ness and  professions;  to  develop  fellow- 
ship; to  advance  international  under- 
standing and  peace. 

I  congratulate  the  ofBcers,  trustees, 
and  members  of  the  Rotary  Foundation 
for  such  a  worthwhile  program  and  en- 
close, for  the  attention  of  the  Congress, 
a  list  of  the  recipients  of  awards  for 
this  year: 

RZCIPItMTS  or   AWAXDS 

ANIBIC — Polaroid  li  4  cassette  recorders. 
Arthritis    n>undatlon — Patient    assistance 
program. 

A.SJ>.C.A. — Expansion  of  facilities. 
Aurora  Concept — Building  program. 
Bayalde     High     School — Career     guidance 
material. 

Benjamin  N.  Cardozo  High  School— Tele- 
binocular. 

Booth  Memorial  Medical  Center — Ambu- 
lance. 
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Booth  Memorial  Scholarship  Fund — Educa- 
tional. 

Cancer  Care — Direct  patient  assistance. 

Community  Baptist  Church — Youth  ed- 
ucation. 

Daytop  Village — Arts  St.  crafts  workshop. 

Flushing  Boys  Club — Athletic  equipment. 

Flushing  High  School — Student  guidance 
book. 

Flushing  Hospital — Prosthesis  program. 

Flushing  Rotary  Charitable  Trust — Fund- 
ing. 

Francis  Lewis  High  School — College  guid- 
ance materials. 

Grand  Street  Boys  Association — Youth  ac- 
tivities. 

Holy  Cross  High  School — Cassette  duplica- 
tion machine. 

Lighthouse  for  the  Blind — Senior  summer 
program. 

Macedonia  Day  Care  Center — Summer  pro- 
gram. 

March  of  Dimes — Medical  research. 

Multiple  Sclerosis  Society — Audio-visual 
cassette. 

CRT — Technical  training. 

P.A.L.  109th  Precinct — Athletic  equipment. 

P.A.L.  111th  Precinct — Athletic  equipment. 

Queens  Borough  Hill  Athletic  Assn. — Youth 
athletic  development. 

Queens  Child  Guidance  Center.  Flushing — 
Parent-child  workshop. 

Queens  Mental  Health  Center — Publication 
of  Queens  Directory. 

Red  Cross  Queens  Chapter — Resuscitation 
training. 

Rotary  Gift  of  Life  Project — Chlldrens  car- 
diac surgery. 

St.  Agnes  High  School — Career  guidance 
program. 

St.  Andrew  Avelllno  R.  C.  Church — Youth 
Ministry  Program. 

St.  Francis  Prep. — Band  uniforms. 

Temple  Beth  Sholom — Religious  scholar- 
ship. 

St.  Mary's  Hospital  for  Children — Play- 
ground equipment. 

The  Salvation  Army.  Astoria  Corps — Schol- 
arship fund. 

Shield  Institute  of  Flushing — Recreational 
equipment. 

Soc.  Prevention  of  Cruelty  to  Children — 
School  training  film. 

Temple  Beth  Jacob — Community  Center. 

Temple   Beth   Sholom — Religious   scholar- 

ShlDS. 

United  Jewish  Appeal  Federation 
YMCA..  Flushing— Athletic  equipment. 
Y.M.H.A..    Flushing — Retarded    adolescent 
training.^ 
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THE  FATEFUL  ILLUSIONS  OF  SALT  II 


HON.  STEVEN  D.  SYMMS 

or    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  2,  1979 

•  Mr.  SYMMS.  Mr.  Speaker.  I  wish  to 
submit  to  the  Record  an  article  from  the 
May  1977  issue  of  Reader's  Digest  written 
by  Ralph  Kinney  Bennett  entitled,  "The 
Fateful  Illusions  of  SALT  II."  This 
article  covers  some  very  Important  points 
about  the  SALT  process  whl'h  are  sel- 
dom mentioned  and  some  severe  prob- 
lems with  the  treaty  presently  under  con- 
sideration. Ralph  Bennett  brings  out  that 
fact  that  this  arms  control  agreement  Is 
meaningless  because  it  only  counts 
launchers,  and  not  missiles  or  warheads. 
As  Mr.  Bennett  and  Paul  Nltze  have  said 
at  different  times,  this  focusing  on  limit- 
ing laimchers  will  not  stop  the  arms  race. 
And  slowing  the  arms  race  was  the  whole 


purpose  of  SALT.  Since  SALT  will  be  one 
of  the  most,  if  not  the  most  Important 
issues  that  the  Congress  will  deal  with 
this  decade,  I  ask  my  colleagues  to  read 
this  article;  and  I  urge  the  Senators  who 
will  be  voting  on  this  treaty  to  weigh 
carefully  all  these  seldom-mentioned  in- 
adequacies in  the  treaty.  The  article 
reads  as  follows: 

The  Fateful  iLLtrsiONs  or  SALT  II 
(By  Ralph  Kinney  Bennett) 

Stretching  the  length  of  the  Soviet  Union, 
from  the  Carpathians  In  the  west  to  the  Sta- 
novol  Range  In  the  east,  Is  a  deadly  constel- 
lation of  concrete — 1500  intercontlnental- 
balUstlc-mlsslle  silos.  About  once  a  month, 
an  SS-17  or  SS-18  is  test-flred  from  one  of 
them.  Then  from  a  huge  underground  "hold 
building,"  another  missile  Is  drawn  to  refill 
the  silo. 

How  many  ICBMs  are  In  these  underground 
buildings?  We  don't  know.  How  many  ad- 
ditional missiles  are  hidden  In  the  vast  Soviet 
landmass?  Again,  we  don't  know. 

For  more  than  six  years  now,  the  Strategic 
Arms  Limitation  Talks  designed  to  fashion 
the  SALT  II  treaty  between  the  United  States 
and  the  Soviet  Union  have  produced  a  thick 
smog  of  political  rhetoric  and  mystifying 
mathematics.  When  you  penetrate  this  mist, 
you  encounter  two  grave  facta: 

1.  SALT  II  would  not  limit  the  number  of 
missiles  and  nuclear  warheads  In  the  Soviet 
arsenal.  Contrary  to  the  Impression  fostered 
by  our  government  it  would  merely  limit 
launchers,  the  devices  from  which  missiles 
are  flred.  Accordingly,  nuclear-weapons  limi- 
tation, the  primary  objective  of  the  United 
States  when  It  entered  the  talks,  is  not  in 
the  agreement. 

2.  Despite  our  satellites,  radars  and  other 
electronic  sensing  devices,  we  have  been  un- 
able to  determine  the  true  size  of  the  Soviet 
strategic  missile  force.  Thus,  accurate,  un- 
impeachable data,  the  very  basis  for  a  ra- 
tional agreement  of  any  kind,  are  missing 
from  SALT  II. 

In  the  light  of  these  facts,  the  American 
people,  through  their  Congress,  must  seri- 
ously question  whether  an  arms  agreement 
should,  or  even  can,  be  made  with  the  path- 
ologically secretive  Soviets. 

HIDDEN    STORY 

Common  sense  dictates  that  the  most  im- 
portant factors  in  assessing  Soviet  strategic 
strength  are  the  number  and  characteristics 
(range,  accuracy,  destructive  power)  of 
their  missiles  and  warheads.  From  the  out- 
set of  SALT  negotiations,  however,  It  became 
clear  the  Soviets  would  not  share  any  such 
Information.  And,  since  It  has  been  Impos- 
sible by  satellites  and  other  technical  means 
to  gain  complete,  accurate  knowledge,  we 
have  been  forced  to  rely  on  Imperfect  and 
sometimes  erroneous  Intelligence  estimates. 

A  satellite  camera  cannot  see  through  the 
roof  of  a  missile  plant.  F\irthermore.  the 
Soviets  often  move  missiles  out  of  their  fac- 
tories at  night,  and  In  random  batchs,  to 
frustrate  estimates  of  their  rate  of  pro- 
duction. And  the  four  principal  Soviet  mis- 
sile works — at  Moscow,  Gorki,  Dnepro- 
petrovsk and  Bisk — are  frequently  hidden 
by  thick  cloud  cover. 

So.  our  common  sense  gave  way  to  a  curi- 
ous kind  of  convenience.  Since  ICBM  silos 
are  extensive  constructions  not  easily  con- 
cealed. U.S.  Intelligence  began  counting 
launchers  instead  of  missiles.  "The  primary 
currency  of  the  [SALT]  negotiations  became 
limits  on  the  number  of  launchers,  not  lim- 
its on  missiles  or  their  characteristic."  says 
former  SALT  negotiator  Paul  Nltze.  "Thla 
has  proved  to  be  the  wrong  currency." 

Just  how  wrong  can  be  Judged  by  ex- 
amining the  evolution  of  Soviet  mis- 
sile forces.  In  recent  years.  1200  Soviet  ICBM's 
have  been  removed  from  their  silos  and  re- 
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placed  by  more  sophisticated  models.  West- 
ern Intelligence  sources  puzzle  over  what 
happened  to  those  1200  "old"  missiles.  Sat- 
ellite photographs  reveal  no  trace  of  where 
the  ICBMs  were  taken.  (Between  200  and 
300  have  been  flred  In  mass  training  exer- 
cises.) Some  may  still  be  nearby,  In  the 
huge  factory-like  buildings  at  each  of  the 
26  ICBM  complexes.  Others  may  be  In  ex- 
tensive underground  Installations  the  So- 
viets are  known  to  have  been  building 
since  World  War  II. 

The  1200  replaced  missiles  are  only  part 
of  the  hidden  story.  An  ICBM  must  oe 
periodically  removed  from  its  silo  for  main- 
tenance, such  as  replacement  of  worn  guid- 
ance gyroscopes  (constantly  spinning  inside 
the  missile ) .  For  this  reason,  Russian  ICBM 
complexes  keep  a  "maintenance  float"  of 
extra  missiles.  In  addition,  there  is  a  "pipe- 
line float" — missiles  to  replace  damaged  or 
malfunctioning  ICBMs.  These  extras  could 
constitute  another  2000  operational  ICBMs 
beyond  the  1200  replaced  missiles. 

BEWARE    A    "BREAKOUT" 

The  possibility  of  such  hidden  missiles 
raises  the  question  of  what  the  Soviets 
plan  to  do  with  them.  A  close  examination 
of  Soviet  capability  and  strategic  doctrine 
provides  a  sobering  clue. 

When  American  ICBMs  are  launched, 
equipment  In  their  silos  Is  heavily  dam- 
aged by  takeoff  blast.  Skilled  construction 
crews  would  need  six  weeks  to  repair  a 
Mlnuteman  silo  to  fire  another  missile. 
This  Is  accepted  because  of  our  belief  that 
a  nuclear  war  would  be  one  great,  fiery 
"spasm"  with  no  second  round. 

The  Soviets  have  a  decidedly  different 
view :  A  nuclear  war  Is  to  be  fought  and 
survived — no  matter  how  destructive.  The 
U.S.S.R.  therefore  emphasizes  the  re-use  of 
missile  launchers.  The  latest  Soviet  missiles 
are  encased  in  a  canister  with  a  com- 
pressed-gas generator.  The  gas  pops  the 
missile  out  of  the  silo  before  the  engines 
Ignite  to  send  the  missile  on  Its  way,  leaving 
the  sUo  undamaged.  With  this  "cold- 
launch"  technique — an  American  Idea  once 
turned  down  by  our  Defense  Department, 
then  picked  up  by  the  Soviets — U.S.  missile 
experts  estimate  that  the  Soviets  could 
launch  a  second  ICBM  from  the  same  sUo 
In  as  little  as  two  hours  after  the  first. 

When  our  negotiators  brought  up  the  re- 
loid-refire  matter  In  the  SALT  II  talks,  the 
£c  vlets  agreed  not  to  develop,  test  or  deploy 
a  "rapid"  reload  system — but  only  after  In- 
sisting that  their  launchers  did  not  fall  Into 
this  category.  Nevertheless,  satellite  and 
other  Intelligence  Indicates  that  about  half 
of  Soviet  silos  have  ocan  or  will  be  fitted 
with  cold-launched  missiles  (SS-17s,  SS-18s 
and  newer  ICBMs  now  being  developed). 

Many  defense  analysts  are  deeply  con- 
cerned that  the  potential  hidden  store- 
houses of  Soviet  ICBMs,  backed  by  up  this 
reflre  capacity,  may  enable  the  U.S.S.R  to 
achieve  a  "breakout" — a  sudden  deploy- 
ment of  weapons  that,  as  the  Congressional 
special  subcommittee  on  SALT  put  It, 
"could  quickly  tip  the  strategic  advantage" 
in  their  favor. 

ADDED    WORRIES 

Even  by  the  conservative  estimates  used  in 
SALT  II,  the  Soviets  will  have  at  least  7000 
thermonuclear  warheads  by  1985.  Breakout 
could  suddenly  add  many  more.  The  United 
States  stopped  production  of  enriched  ura- 
nium for  nuclear  weapons  in  1964,  hoping 
the  Russians  would  follow  suit.  Instead,  the 
Soviets  increased  production  and  continue 
It  today. 

And,  though  our  atmospheric  sensors  give 
us  a  general  Idea  of  Soviet  nuclear-weapons- 
materlal  production,  without  their  coopera- 
tion we  have  no  exact  knowledge  of  how 
many   warheads   they   are   stockpiling.    One 
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highly  placed  Intelligence  source  in  Wash- 
ington says,  "Altogether  there  could  well  be 
twice  as  many  warheads  in  the  Soviet  arsenal 
as  our  SALT  negotiators  believe  will  be  de- 
ployed." 

An  added  worry  is  the  SS-16  ICBM.  The 
Soviets  have  used  two  stages  of  this  isu-ge 
missile  to  create  a  smaller,  mobile  one — the 
SS-20.  Although  a  protocol  to  SALT  II  would 
prohibit  deployment  of  a  mobile  ICBM  sys- 
tem before  1981,  at  least  100  SS-20s  have  al- 
ready been  deployed. 

The  Soviets  claim  this  Is  an  "intermediate- 
range"  ballistic  missile,  poised  mainly  against 
NATO  forces  in  Europe,  but  one  group  of 
these  missiles  has  been  spotted  in  the  center 
of  the  Soviet  Union  at  an  apparent  IC3M 
installation.  And  analysts  are  wary  of  Soviet 
claims  that  the  SS-20  Is  not  of  interconti- 
nental range.  Our  monitoring  indicates  that 
when  the  Soviets  tested  it  they  loaded  on 
1000  pounds  of  ballast.  If  this  unnecessary 
weight  was  eliminated,  the  missile  could 
easily  be  of  ICBM  range. 

And  the  SS-16  Itself  Is  a  subject  of  con- 
cern. Many  SS-16  first  stages  were  built,  then 
disappeared.  These  first  stages  could  be 
quickly  mated  to  the  two  stages  that  make 
up  the  SS-20,  thus  throwing  another  large 
ICBM  Into  the  strategic  balance  at  some 
crucial  moment.  Moreover,  an  SS-16 — In 
fact,  all  Soviet  ICBMs — need  not  be  flred 
from  a  sUo.  They  could  be  launched  from 
virtually  any  pre-surveyed  (for  guidance) 
site,  even  from  inside  a  building  with  a  false 
roof. 

How  many  SS-16s  and  SS-20s  are  there? 
We  don't  know. 

CAT-AND-MOUSC    CAME 

The  Soviets  can  precisely  gauge  our  missile 
force  simply  by  attending  appropriations 
hearings  on  Capital  HIU,  reading  the  aero- 
space press  or  looking  at  easily  obtained 
maps  showing  the  nine  Air  Force  bases  where 
our  ICBMs  are  located.  By  contrast,  trying 
to  learn  about  a  new  Soviet  missile  involves 
Imprecise,  long-range  detective  work. 

For  the  most  part,  we  rely  on  radar  track- 
ing of  test  flrlngs  and  the  reading  of  Inter- 
cepted telemetry — the  flow  of  electronic  In- 
formation sent  back  to  the  ground  by  the 
missile  Itself.  Experts  further  attempt  to  get 
a  "thumbprint"  of  a  new  missile  by  analyz- 
ing the  type  of  silo,  cranes  and  service  vans 
at  a  launch  site.  But  the  uncooperative  So- 
viets play  cat-and-mouse  with  us  by  dis- 
guising equipment,  encoding  the  telemetry 
coming  from  a  missile  and  even  hiding  its 
true  flight  characteristics  by  adding  or  sub- 
tracting weight. 

Our  detective  work  has  recently  become 
even  more  difficult.  The  sale  of  the  opera- 
tional manual  of  our  KH-11  satellite  to  the 
Soviets  by  a  CIA  employe  has  enabled  them 
to  take  steps  to  elude  the  satellite's  photo- 
graphic and  electronic  sensing  equipment. 
And  the  U.S.  pullout  from  Iran,  where  we  op- 
erated an  extensive  array  of  radar  and  sens- 
ing devices,  has  severely  hampered  eaves- 
dropping on  prime  Soviet  test  ranges. 

Intelligence  analysts  are  proud  of  our  sur- 
veillance technology,  but  they  feel  we  may 
have  been  oversold  on  It  by  those  eager  to 
promote  arms  control.  Some  spy-satellite 
cameras  can  pick  out  objects  the  size  of  a 
pie  plate.  But  the  cameras  can't  penetrate 
darkness  or  clouds.  And  in  covering  the 
huge  Soviet  landmass,  satellite  analysts 
must  look  where  they  think  they  will  find 
something.  In  the  mid-1970s  the  Russians 
constructed  four  gigantic  radar  installa- 
tions, possibly  the  largest  in  the  world,  near 
the  Arctic  Circle.  It  was  two  years  before  our 
satellites  detected  all  of  them,  and  then  only 
after  a  tip  from  a  defector. 

Vast  numbers  of  such  Soviet  military 
installations  have  been  spotted  by  satel- 
lites, but  remain  shrouded  In  mystery.  More 
than  150  heavily  guarded,  Pentagon-size 
structures,  obviously  of  high  military  value. 
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hSLve   been   pinpointed   all   over   the   Soviet 
Union.  But  what  goes  on  inside  them? 

The  limitations  of  our  surveillance  ey»- 
tems  make  many  experienced  intelligence 
analysts  Incredulous  at  the  smooth  assur- 
ances of  the  State  Department  and  the  Arms 
Control  and  Disarmament  Agency  that  we 
will  be  able  to  "verify  "  SALT  n. 

RACING  CONTSOVEtST 

The  Administration  says  SALT  n  Is  the 
"centerpiece"  of  American  foreign  policy,  an 
Important  step  in  stopping  the  "arms  race" 
while  preserving  strategic  "equivalence."  But 
SALT  II  critics  point  to  the  steady  decline  of 
U.S.  strategic  strength  and  the  dramatic 
growth  of  Soviet  power  that  have  accom- 
panied the  protracted  negotiations.  They  see 
the  lack  of  true  constraints  in  the  treaty  and 
the  concomitant  American  trend  of  unilat- 
eral arms  limitation  (cancellation  of  the  B-l 
bomber,  delay  of  the  MX  missile)  as  ensuring 
the  Soviets,  within  the  next  half  decade,  the 
capacity  to  destroy  our  ICBM  force  while  vis- 
ing less  than  half  of  their  missile  force. 

Yet  the  real  problem  with  SALT  lies  out- 
side the  treaty — in  the  great  unknown  con- 
cerning true  Soviet  ballistic-missile  and  war- 
head production.  It  seems  almost  inconceiv- 
able that  the  United  States  has  allowed  so 
many  years  of  negotiations  (and  U.S.  conces- 
sions) to  go  by  without  obtaining  the  most 
rudimentary  information  from  the  Soviets 
about  their  missile  production.  A  rational 
revelation  of  their  strategic  Inventory — and 
the  certain  means  of  confirming  the  figures — 
should  have  been  the  premier  and  absolutely 
non-negotiable  demands  of  the  United 
States.  Unless  that  great  unknown  is  pierced. 
SALT  II  limitations  on  "launchers"  are 
meaningless,  and  neither  an  elaborate  treaty 
nor  the  Interest  of  Moscow  In  true  "peaceful 
coexistence"  can  be  counted  upon.# 


FIRST    STEPS    TOWARD    PROTECT- 
ING THE  AMERICAN  PEOPLE 


HON.  RICHARD  A.  GEPHARDT 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  GEPHARDT.  Mr.  Speaker,  re- 
cently, our  colleague,  Ike  Skelton.  of 
Missouri,  delivered  an  address  to  a 
Kansas  City  emergency  preparedness 
luncheon.  Mr.  Skelton  spoke  at  length 
about  our  need  for  a  strong  civil  defense 
for  our  Nation.  I  recommend  the  read- 
ing of  this  address  by  our  colleague  from 
Missouri  to  the  Members  of  this  body : 
First  Steps  Toward  Protecting  the 
American  People 

President  Carter  has  announced  that  this 
Administration  has  recognized  that  civil  de- 
fense is  an  element  of  the  strategic  balance, 
and  that  It  can  serve  to  enhance  deterrence 
and  stability — In  conjunction,  of  course,  with 
our  strategic  offensive  forces.  Mr.  Jody 
Powell  said  at  a  press  conference  last  No- 
vember that  while  the  Administration  does 
not  see  civil  defense  as  a  crash  program,  it 
would  "Involve  n  moderate  increase  in  funds 
over  the  next  several  years  to  give  us  a  .  . . 
greater  capability  to  protect  larger  numbers 
of  our  population.  In  the  event  that  deter- 
rence falls." 

That  was  the  good  news.  There  Is  other, 
more  recent  news,  however,  which  seems  to 
me  to  be  less  good.  That  Is  the  message 
contained  In  the  President's  Budget 

The  request  for  civil  defense  is  for  $108.6 
million  Now  that  Is  a  real  Increase  over  the 
current,  FY  1979  level  of  •96.8  million.  It  U 
Indeed  a  "real  growth"  increase  of  6  to  7 
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percent  over  inflation.  And  that,  I  suppose, 
could  also  be  considered  good  news.  In  a  year 
of  the  utmoot  fiscal  stringency.  But  let  us 
b«  very  clear  that  the  current  FY  1979  budget 
level — of  around  48  cents  i>er  capita — Is  the 
smallest  amount  the  United  States  has  in- 
vested In  civil  defense  since  the  program 
began  In  1961.  So  a  6  or  7  percent  Increase 
over  that  token  level  still  amounts  to 
tokenism. 

Whatever  became  of  the  $145  million  pro- 
gram we  heard  of  In  the  press  last  December? 
Is  the  Administration  Indeed  committed  to 
an  orderly,  deliberate  Improvement  in  our 
civil  defense  posture,  to  "enhance  deter- 
rence and  stability."  or  has  that  commitment 
been  aborted? 

In  this  context.  It  seems  to  me  that  the 
responsibilities  of  the  Congress  are  quite 
clear.  I  believe  the  Congress  should  proceed  as 
follows  : 

We  should  carefully  consider  the  argu- 
ments for  and  against  civil  defense. 

We  should  consider  the  hazards  we  may 
face  in  the  next  decade,  and  the  role  of  civil 
defense  in  our  Nation's  strategic  posture. 

We  shotUd  consider  the  views  of  the  Ameri- 
can people. 

If  we  conclude  that  the  President's  decision 
was  sound — that  our  people  need  and  deserve 
more  than  a  token  level  of  civil  defense — we 
should  make  It  crystal  clear  to  the  President 
and  the  Executive  Branch  that  we  can  no 
longer  make  do  with  token  civil  defense,  and 
that  the  (108.6  million  request  for  FY  1980 
makes  sense  only  if  it  is  the  first  small  Incre- 
ment of  an  austere  but  sensible  program. 

We  should  examine  carefully  the  new  Ini- 
tiatives contemplated  in  the  proposed  civil 
defense  budget  for  FY  1980,  and  recommend 
and  support  those  additional  initiatives  we 
believe  to  be  necessary. 

We  should  approve  H.R.  2704.  This  Is  the 
Skelton  bin  that  gives  civil  defense  a  pur- 
pose and  direction  with  the  necessary  fund- 
ing. 

I  would  like  to  discuss  my  reviews  on  the 
Issues  I  have  Just  outlined. 

First,  as  to  the  need  of  civil  defense,  it 
seems  to  me  clear  beyond  the  slightest  doubt 
that  the  United  States  cannot  continue  in 
the  1980's  as  we  have  done  hitherto — leaving 
our  population  virtually  naked  and  unpro- 
tected should  the  unthinkable  occur  and  de- 
terrence fall— by  accident,  miscalculation,  or 
unintended  escalation. 

It  Is  certainly  true  that  no  nuclear  weacon 
has  been  detonated  In  anger  since  1945.  and 
we  all  trust  and  prav  that  none  ever  will  be  so 
detonated.  But  we  all  know  too  that  the  stra- 
tegic environment  today  and  in  the  future  Is 
not  what  It  was  In  the  1950's,  the  1960'8  or 
until  recently. 

America  Is  no  longer  the  world's  paramount 
nuclear  power.  We  have  arrived  at  an  age  of 
stratertc  partty.  or  rough  eoulvalence. 

Professor  Samuel  Huntington.  Director 
of  the  Harvard  Center  for  International 
Affairs,  and  until  last  summer  a  member  of 
the  National  Security  Council  staff,  put  the 
case  for  civil  defense  in  simple  and  direct 
terms  In  recent  testlmonv  to  Senator  Prox- 
mlre's  Committee  on  Banking,  Housing  and 
Urban  Affairs; 

'7n  Soviet  military  thinking,  the  threat  to 
commit  suicide  does  not  constitute  mean- 
ingful deterrence.  Effective  deterrence  has 
to  involve  not  only  the  ability  to  Inflict  dam- 
age on  the  enemy,  but  also  the  ability  to 
limit  damage  to  oneself. 

•  •  .  . 

"By  their  words  and  actions,  the  Soviets 
have  shown  that  they  believe  civil  defense 
to  be  a  crltlcil  element  in  deterrence  Olven 
their  belief,  whether  warranted  or  not  in 
•  •  •  civil  defense,  they  can  only  perceive 
the  United  States  as  being  weaker  for  the 
absence  of  such  a  program. 
"In  an  age  of  strategic  parity,  the  greater 
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the   vulnerability   of   American  society,   the 
less  the  credibility  of  the  U.S." 

These  views  by  Professor  Huntington,  In 
my  Judgment,  do  no  more  than  state  the 
obvious.  Who  could  dissent  from  these  prop- 
ositions, embodying.  In  my  view,  only  simple 
prudence? 

Some  can  and  do  dissent.  At  the  same 
January  1979  hearings,  Mr.  Paul  Warnke, 
until  lately  Director  of  U.S.  Arms  Control 
and  Disarmament  Agency,  stressed  that  In 
his  opinion,  civil  defense  could  make  no 
meaningful  contribution  to  the  survival  of 
a  nation  subjected  to  nuclear  attack. 

Obviously,  the  Soviet  leaders  feel  a  con- 
cern for  their  people  and  Industry.  Should 
we  not  spend  a  fraction  of  their  Investment 
to  modestly  Improve  the  protection  of  our 
own  people  in  the  event  the  unthinkable 
occurs? 

What.  then,  are  the  views  of  the  American 
people?  I  submit  that  they  are  sound  and 
sensible,  and  that  both  the  Congress  and  the 
Executive  Branch  would  do  well  to  be  guided 
by  these  views. 

A  survey  of  my  constituents  In  the  Fourth 
Congressional  District  of  Missouri,  and  a 
recent  national  survey  conducted  for  DCPA, 
are  to  the  same  effect:  the  American  people 
want  civil  defense  and  Indeed — and  I  think 
this  Is  a  tragic  Irony— they  believe  their  gov- 
ernment Is  making  provision  for  their  pro- 
tection far  beyond  what  is  the  fact  of  today. 
About  80  percent  of  the  people  oppose  the 
Idea  that  we  should  do  away  with  civil  de- 
fense. The  Irony  Is  In  this:  the  average  esti- 
mate U  that  we  are  spending  $1  billion  an- 
nually for  civil  defense,  or  ten  times  the  ac- 
tual level.  And  when  asked  what  we  should 
spend,  the  average  response  was  that  we 
should  spend  even  more— $1.6  billion  per 
year. 

It  U  thus  very  clear  that  the  American 
people  continue  strongly  to  favor  civil  de- 
fense, and  believe  we  should  do  even  more 
than  they  (mistakenly)  believe  we  are  now 
doing.  It  seems  to  me  that  we  should  all 
take  heed  of  these  views  of  our  people,  and 
give  them  the  most  careful  consideration. 

Let  me  now  turn  to  what  can  be  accom- 
plished with  the  $108.6  million  contained  In 
the  President's  Budget  for  FY  1980.  I  do  not 
have  available  the  details  of  the  civil  defense 
program  proposed  for  FY  1980.  but  It  Is  clear 
that  6  or  7  percent  real  growth  will  not  allow 
a  great  deal  more  to  be  done  than  is  being 
done  today,  and  that  Is  very  little.  It  Is  my 
understanding  that,  in  general,  FY  1980 
would  be  devoted  to  getting  readv  to  accel- 
erate crisis  evacuation  planning  and  related 
program.s  In  FY  1981— a.ssumlng.  of  course, 
that  the  Administration  Is  Indeed  serious 
about  effecting  orderly  Improvements  In  civil 
defense  over  the  next  several  years,  and  does 
not  propose  quietly  to  "walk  away  from" 
civil  defense  In  FY  1981. 

Last  summer  I  Introduced  an  amendment 
to  the  Department  of  Defense  Appropriation 
Authorization  Act  for  1979.  which  directed 
that  DCPA  make  a  study  of  the  feasibility 
of  providing  Improved  protection  for  people 
living  near  the  prime  targets  for  nuclear 
attack  represented  by  our  strategic  nuclear 
retaliatory  forces  My  own  District  In  Mis- 
souri contains  nearly  all  of  the  Whlteman  Air 
Force  Base  complex  of  Mlnuteman  silos,  and 
nationwide  there  are  something  like  8  or  10 
million  people  who  live  in  the  vicinity  of  In- 
tercontinental missile  complexes.  SAC 
bomber  bases,  or  ballistic  missile  submarine 
ports. 

These  strategic  offensive  forces  are  of 
course  the  basis  of  our  nuclear  deterrence 
posture,  and  thus  of  the  most  critical  Im- 
portance to  our  nation  and  indeed  the  West- 
ern world.  But  at  the  same  time.  If  deter- 
rence should  ever  fall.  It  is  obvious  that  the 
peoole  living  near  these  Installations  would 
be  the  first  to  suffer  the  horrifying  destruc- 
tion of  thermonuclear  weapons.  Indeed,  they 
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might  be  the  only  ones.  If  escalation  control 
worked  and  the  conflict  was  confined  to 
counter-military  strikes. 

It  therefore  seemed  to  me  that  since  the 
people  living  near  our  deterrent  military 
forces  stand  at  special  risk,  we  should  inves- 
tigate what  kinds  of  special  protection  might 
be  provided  for  these  people — what  would 
be  the  costs  and  the  payoffs  of  alternative 
approaches.  The  study  Is  now  available  It 
says  If  civil  defense  Is  to  be  effective  in  the 
high  risk  areas  It  must  be  Improved.  The 
work  you  are  doing  here  today  Is  one  small 
but  Important  step  In  that  direction.  Let  us 
look  at  the  types  of  protection  people  In 
H:GH  R-SK  areas  need. 

The  DCPA  study  outlines  four  ways  to  pro- 
vide protection  for  the  population  of  high- 
risk  areas.  These  methods  are : 

1.  Current  civil  defense. 

2.  Crisis  relocation,  a  method  by  which 
residents  of  high  -isk  areas  re-locate  to  areas 
of  low  risk,  or  host  areas. 

3  Expedient  shelters,  shelters  made  by 
residents  during  a  crisis. 

4.  Blast  shelters 

Blast  shelters  are  defined  by  the  study  as 
highly  effective  for  the  high  risk  areas  given 
any  amount  of  warning  time,  but  are  also 
the  most  expensive  form  of  protection.  Blast 
shelters,  built  during  peacetime,  would  cost 
about  $300  per  person.  Current  civil  defense 
outlay  per  person  per  year  Is  45  cents. 

So.  In  a  nutshell  here  Is  the  dilemma.  Blast 
shelters  would  be  the  the  most  effective  In 
High    Risk    areas  such   as   the   one   In 

which  we  live  .  .  .  but,  they  cost  too  much. 
People  and  Congress  aren't  ready  to  Invest 
such  a  large  sum  of  money  into  civil  defense. 
The  next  best  tool  Is  evacuation  or  crisis 
relocation.  However,  it  Is  much  less  effective 
because  of  the  problems  associated  with  It. 
But  for  what  we  can  afford  .  .  .  evacuation 
Is  the  best  we  can  get. 

Another  area  Is  one  I  believe  to  be  of  the 
greatest  Importance.  It  has  to  do  with  train- 
ing and  educating  our  people  on  the  facts  of 
life  and  of  survival  In  the  nuclear  age. 
DCPA's  training  program  and  apparatus  was 
reduced  to  next  to  nothing  several  years  ago 
because  of  declining  budgets,  and  the  best 
they  have  been  able  to  do  lately  Is  to  offer 
a  minimal  level  of  training  for  State  and 
local  civil  defense  staffs,  a  few  conferences 
for  public  officials,  and  a  modicum  of  train- 
ing for  a  mere  skeleton  of  a  cadre  of  radio- 
logical defense  personnel.  Essentially  noth- 
ing Is  being  done  In  the  area  of  public 
education,  although  this  was  a  program  of 
significant  size  In  the  1960's.  This  was  before 
the  decline  of  civil  defense  as  a  result  of 
theories  of  mutual  assured  destruction  or 
of  mutual  vulnerability— theories  which  So- 
viet leaders  do  not  espouse. 

The  lesson  of  the  Berlin  and  Cuban  crises 
of  the  early  I960's  Is  clear:  When  our  people 
perceive  an  Increased  possibility  of  nuclear 
war.  they  quite  understandably  and  sensibly 
want  to  know  what  thev  could  do  to  protect 
themselves  and  their  families  should  the 
worst  occur. 

The  blunt  and  unpleasant  fact  Is  that 
should  tensions  escalate,  we  are  almost  total- 
ly unprepared  to  provide  the  survival  Infor- 
mation and  education  our  people  would  de- 
mand. Therefore,  I  believe  the  FY  1980  civil 
defense  program  should  be  expanded  to  pro- 
vide for  a  start  In  FY  1980  on  rebuilding  a 
training  structure  that  could  meet  the  de- 
mands of  the  American  people  for  survival 
education  should  tensions  begin  to  rise. 
What  you  are  doing  here  today  Is  one  exam- 
ple of  what  should  be  happening  nationwide. 

One  suggestion  Is  that  If  we  rebuild  a 
structure  that  educates  high  school  or  Junior 
high  school  students  on  civil  defense  subjects 
on  a  year-by-year,  peacetime  basis,  the  same 
cadre  of  trained  school  teachers  could  pro- 
vide training  for  adults,  as  the  demand  In- 
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creased  In  a  developing  crisis.  There  may  be 
other  options  as  well — perhaps  to  establish 
a  cadre  of  Instructors  through  the  American 
Red  Cross,  or  police  and  fire  departments. 
Another  possibility  Is  to  place  In  telephone 
books  In  the  high  risk  areas  several  pages  of 
Information  about  such  things  as  where  to 
evacuate  .  .  .  how  to  build  expedient  fallout 
and  blast  shelters  .  .  .  how  to  survive  after 
an  attack  .  .  .  and  similar  types  of  Informa- 
tion that  would  be  at  your  fingertips.  Sweden 
Is  already  doing  this.  Whatever  the  best  ap- 
proach or  combination  of  approaches,  I  feel 
strongly  that  we  should  get  on  with  It  in  FY 
1980. 

Finally,  I  would  like  to  see  H.R.  270  become 
law.  This  bill,  which  I  Introduced,  gives  civil 
defense  a  purpose  and  direction.  It  also 
makes  It  part  of  this  nation's  strategic  de- 
fense planning.  In  addition,  my  bill  will  pro- 
vide a  7  year  funding  plan  for  civil  defense 
so  that  It  can  meet  these  goals. 

In  conclusion,  may  I  leave  these  thoughts 
with  you: 

Civil  defense  Is  a  critical  national  require- 
ment for  the  1980s.  One  may  view  It  as  help- 
ing to  enhance  deterrence — as  the  President 
has — or  as  prudent  Insurance  for  national 
survival  should  the  unthinkable  occur,  or 
both.  Regardless  of  the  rationale,  this  coun- 
try can  afford  no  longer  to  gamble  with  the 
survival  of  scores  of  millions  of  our  people. 
No  program  at  a  level  of  $100  million  can 
provide  either  Insurance  or  enhanced  de- 
terrence. The  minimum  modest  program,  re- 
lying primarily  on  crisis  evacuation  to  save 
millions,  will  cost  an  average  of  something 
over  $200  million  annually. 

I  would  like  to  commend  each  of  you  here 
today  for  your  Interest  In  this  very  Important 
topic.  Civil  defense  is  important  to  this  na- 
tion. It  Is  Important  to  you.  It  Is  Important 
to  the  Industry  of  our  country.  My  purpose 
today  has  been  to  discuss  the  weaknesses,  the 
strengths  and  the  hoped  for  direction  of  civil 
defense.  At  times  my  talk  was  bleak  .  .  .  but 
I  simply  want  to  teU  the  truth.  The  bright 
side  Is  this  .  .  .  there  is  hope.  We  can  have  a 
strong  civil  defense.  We  can  protect  millions 
of  people  and  much  of  our  Industry  If  we 
simply  understand  what  to  do.  I  want  to 
thank  the  state  civil  defense  office  for  the 
fine  work  they  are  doing  with  today's  project 
and  in  other  areas.* 


NO  LEADERSHIP  IN  WHITE  HOUSE 
TO  FIGHT  INFLATION 

HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

9  Mr.  ASHBROOK.  Mr.  Speaker,  for 
over  2  years  we  have  heard  the  Carter 
administration's  pugilistic  shrill  against 
inflation,  against  excessive  Government 
spending,  against  an  exorbitant  national 
debt.  But  more  often  than  not,  we  find 
only  a  lightweight  President  shadowbox- 
ing.  A  signiflcant  case  in  point  is  the 
Davis-Bacon  Act.  For  years  mounting 
evidence  has  demonstrated  the  inflation- 
ary impact  of  this  depression-era  meas- 
ure. Congress  own  General  Accounting 
Office  has  recently  corroborated  this  fact. 
Last  Friday.  April  27,  it  released  Report 
No.  HRD  79-18,  entitled  "The  Davis- 
Bacon  Act  Should  Be  Repealed."  In  this 
lengthy  study,  the  GAO  canvasses  the 
history,  the  administration,  and  impact 
of  this  act.  Interestingly  enough,  the 
problems  with  Davis-Bacon  arise  largely 
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in  the  manner  in  which  the  Department 
of  Labor  has  administered  it  over  the 
years. 

Where  has  the  administration  been  on 
this  issue?  Out  to  lunch.  It  has  proposed 
not  one  legislative  change  to  rectify  the 
problems  with  Davis-Bacon.  It  has  not 
supported  efforts  to  obtain  even  over- 
sight hearings.  Worst  of  all,  it  has  done 
nothing  administratively  to  eliminate  or 
alter  the  taxpayer-gouging  regulations. 

Why  has  the  administration  done 
nothing?  The  answer  is  simple.  It  has 
been  cowered  once  again  by  the  labor 
leader.  In  an  informative  article  in  the 
May  15  issue  of  Forbes  Magazine,  Fern 
Schumer  notes  how  the  AFL-CIO  and 
the  Department  of  Labor  have  joined 
forces  to  resist  any  changes  in  this  law. 
The  author  most  charitably  concludes 
that  the  Carter  administration  "is  talk- 
ing anti-inflation  but  behaving  ambigu- 
ously." A  more  apt  description  of  Mr. 
Carter  is  that  he  "dances  like  a  bee  and 
stings  like  a  butterfly." 

I  commend  the  Forbes  article  for  your 
review  and  ask  that  it  be  inserted  in  the 
Record  at  this  point: 
The  article  follows: 

Fighting  Words  ik  Washington 
(By  Fern  Schumer) 
Big  labor  is  in  the  habit  of  coming  before 
the  Democratic  Congress  asking  for.  as  A.F.  of 
L.  founder  Sam  Gcmpers  would  put  it. 
"more  "  But  the  unions  haven't  been  very 
successful  recently,  even  losing  the  big  one 
last  year  for  labor  law  "reform";  this  year 
they  have  even  been  put  on  the  defensive. 
At  Issue  is  the  Davis-Bacon  Act.  a  Depres- 
sion-era law  sacred  to  the  unions  because  It 
pushes  up  wages  on  federally  funded  projects 
That  law  insists  contractors  pay  the  "prevail- 
ing" rates  as  determined  by  the  Department 
of  Labor,  which  often  enough  are  the  union 
rates,   even   if  they  aren't   prevailing. 

Earlier  this  year  the  Carter  Administra- 
tion m  a  peacemaking  effort  with  the  AFL- 
CiO  formally  gave  up  Its  effort  to  change 
Davis-Bacon.  But  like  Indigestion,  the  effort 
to  change  Davis-Bacon  keeps  gurgling  up. 
The  unions  are  running  scared:  The  fight  Is 
"heating  up,"  says  the  AFL-CIO  Building  and 
Construction  Trades  Department,  as  It  starts 
a  "protect  our  paychecks"  drive. 

The  1931  law  was  aimed  at  protecting  con- 
struction workers  by  discouraging  federal  Job 
contractors  from  cutting  wages  to  win  con- 
tracts, or,  as  the  unions  put  it,  blocking  "fly- 
by-night,  cutthroat  competitors  who  swoop 
down  to  undercut  community  standards." 
However,  today  even  nonunion  construction 
labor  usually  earns  wages  that  are  high  by 
the  standards  of  any  community. 

What  particularly  bothers  builders  is  the 
way  the  Labor  Department  figures  the  pre- 
vailing wage,  its  "30-percent  rule."  If  the 
department  finds  30  percent  of  the 
workers  in  an  area  getting  one  wage,  that's 
what  it  figures  as  the  prevailing  wage — and 
usually  that's  the  high  union  rate 

In  a  critical  draft  report,  the  General  Ac- 
counting Office  (GAO)  pegs  the  burden  of 
Davis-Bacon  on  taxpayers  at  $715  million  a 
year:  about  $200  million  for  contractors'  cost 
In  paperwork.  $15  million  for  the  Labor  De- 
partment's administrative  costs,  and  $500 
million  for  infiated  wages.  The  GAO  says  the 
Labor  Department  overpriced  about  40  per- 
cent of  the  projects,  adding  one-half  of  I 
percent  to  the  government's  cost  of  con- 
struction. 

Take,  for  example,  the  little  town  of  Dick- 
son. Tenn.,  over  50  miles  west  of  Nashville 
The  federal  government  helped  pay  for  a 
water  treatment  plant  expansion.  The  Labor 


9611 

Department  ordered  the  local  contractor  to 
pay  the  Nashville  union  scale,  so  a  laborer 
who  usually  makes  $4.25  an  hour  got  $8.75. 

On  a  median  strip  of  highway  1-66  outside 
Washington.  DC  the  Labor  Department 
ruled  unskilled  laborers  must  get  $9  68  an 
hour,  over  twice  the  usual  rate.  Why?  Wash- 
ington's Metrorail  may  someday  run  down 
the  median,  so  the  rate  must  match  other 
subway  projects,  the  Department  says,  al- 
though this  is  nearly  double  the  rate  paid  for 
similar  highway  work.  The  builder,  the  State 
of  'Virginia,  is  appealing. 

Conservative  Congressmen  are  still  trying 
to  change  the  Davis- Bacon  Act.  '"What  gets 
me  so  damned  mad."  says  Representative 
Thomas  M  Hagedorn  (R-Mlnn.).  "Is  that  the 
Carter  Administration  all  say  off  the  record 
how  terrible  this  act  is.  Its  a  nightmare.  But 
because  they're  trying  to  get  organized  labor's 
support,  they  let  the  act  continue" 

Hagedorn  and  other  congressmen  have  al- 
ready introduced  legislation  this  year  to  re- 
peal Davis-Bacon.  Senator  John  Tower  (R- 
Tex  )  has  introduced  legislation  to  shield  spe- 
cific federally  assisted  programs  from  Its 
provisions. 

There's  also  a  possibility  of  administrative 
changes  in  the  methods  used  to  calculate  the 
so-called  prevailing  wages. 

But  any  change,  legislative  or  administra- 
tive, will  be  difficult  *o  slip  past  the  unions 
President  Robert  A  Georglne  says  the  Build- 
ing and  Construction  Trades  Department  of 
the  AFTj-CIO  "has  no  intention  of  permitting 
this  law  to  be  emasculated.  Those  who  would 
repeal  these  laws  would  adamantly  oppose  re- 
stricting the  profits  3f  contractors,  yet  they 
propose  to  restrict  the  wages  of  workers.  If 
cutting  personal  Income  is  such  an  effective 
weapon  in  fighting  inflation,  let  them  start 
with  Henry  Ford's  $900,000  a  year.  Start  with 
those  who  have  a  lot.  before  they  nlckel-and- 
dime  workers  to  death." 

Ignoring  the  Carter  Administration's  pro- 
fessed concern  for  the  federal  deficit,  the  De- 
partment of  Labor  has  thrown  itself  squarely 
behind  the  unions 

The  Labor  Department  has  already  issued  a 
lengthy  rebuttal  to  the  GAO  draft  report 
denying  that  Davis-Bacon  Is  Inflationary  and 
defending  It  as  the  protector  of  construction 
workers'  living  standards,  claiming  that  re- 
peal could  mean  "wage  exploitation"  for 
women  and  minorities  in  the  building  trade 
unions  Tampering  with  the  Davis-Bacon  Act 
can  be  dangerous,  as  Lester  Fettlg  discovered. 
Fettlg.  who  headed  the  Office  of  Federal  Pro- 
curement Policy  (OFPP)  under  the  Office  of 
Management  &  Budget,  was  critical  of  Labor 
Secretary  Ray  Marshall's  administration  of 
prevailing  wage  laws  like  Davis-Bacon.  Mr. 
Fettlg  IS  no  longer  with  the  government. 

However,  the  GAO  isn't  giving  up.  It  plans 
to  refute  the  Labor  Department's  partisan  re- 
port. Meanwhile.  Davis-Baw:on  isn't  the  only 
problem  for  labor  In  Washington  The  Ad- 
ministration Is  going  to  try  to  nibble  at  com- 
pensation levels  of  federal  workers  by  adding 
fringe  benefits — which  are  far  higher  for 
government  Jobs  than  private  industry — to 
the  comparisons  between  federal  and  private 
pay  levels  Those  comparisons  are  used  to  fig- 
ure government  pay  levels:  who  gets  more. 
public  or  private  workers.  Is  still  being  ar- 
gued, but  there's  little  doubt  what  the  tax- 
payers think.  Whether  the  Administration 
will  have  the  courage  to  fight  to  the  end  is 
uncertain. 

The  winds  in  Washington  are  blowing  two 
ways  these  days.  For  the  first  time  in  years, 
there  is  a  genuine  concern  with  the  size  of 
the  federal  budget  and  with  the  Infiatlonary 
impact  of  high  federal  wage  standards  and 
one-sided  labor  laws  But  there  are  equally 
strong  Interest  groups — consumer,  business, 
labor — that  push  the  other  way.  As  for  the 
Carter  Administration.  It  Is  talking  antl- 
infiatlon  but  behaving  ambiguously. • 
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HON.  EDWARD  J.  DERWINSKI 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRE8E>rrATIVES 
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•  Mr.  DERWINSKI.  Mr.  Speaker,  the 
"■  Southtown  Economist  Is  a  dally  publica- 
tion serving  the  southern  portion  of  the 
city  of  Chicago  and  the  southwest  sub- 
urban area.  In  an  editorial  In  that  pub- 
lication's April  20  edition,  emphasis  is 
placed  on  the  minimum  cost  involved  in 
the  Egyptian -Israeli  Peace  Treaty,  which 
was  largely  a  result  of  the  U.S.  diplomatic 
initiative. 

In  my  judgment,  the  editorial  Is  a 
thoughtful  and  objective  summary  of 
this  situation,  and  I  insert  it  at  this 
point  for  the  Members'  attention: 
Pmck  or  Pkacz  Chxap  Compares  to  Cost 
or  Wa« 

In  a  time  of  aroused  public  concern  about 
government  spending,  a  large.  Imprecisely 
known  number  of  Americans  have  been 
stunned  to  learn  the  U.S.  tab  for  the  Egyp- 
tian-Israeli peace  treaty  will  be  about  $5 
billion. 

"Carter  didn't  negotiate  that  agreement. 
He  bought  It,"  said  one  acid  commentator 
Many  congressmen  report  that  their  constit- 
uents are  voicing  their  worries,  not  to  say 
their  opposition,  about  how  much  the  treaty 
will  cost  the  US.  And  Senate  Republican 
leader  Howard  Balcer  of  Tennessee  says  he  has 
not  decided  whether  he  will  support  or  op- 
pose the  administration's  peace  package. 

Such  discontent  Is  understandable.  It 
would  be  pleasant  Indeed  If  the  US  Invest- 
ment In  the  Middle  East  could  be  conflned 
to  the  president's  time  and  effort  In  nego- 
tiating peace  treaties  between  Arabs  and  Is- 
raelis. But  harsh  International  realities  and 
U.S.  self-interest  permit  no  such  easy  course. 

The  real  issue,  which  President  Carter  has 
resolved  and  asks  the  Congress  and  the  coun- 
try to  endorse.  Is  how  much  better  to  spend 
IS  billion  m  waging  peace  than  to  pay  the 
much  higher  cost  of  another  war  between 
Israel  and  Egypt.  A  cornerstone  of  American 
foreign  policy,  about  which  there  Is  little 
debate  in  this  country.  Is  the  US.  commit- 
ment to  the  survival  of  Israel.  When  that 
survival  was  threatened  during  the  so-called 
Tom  Klppur  War  In  1973.  the  Nixon  admin- 
istration had  to  strip  the  US  arsenal  in 
NATO  to  siistaln  Israel  against  overwhelming 
Arab  armies  supplied  with  the  most  sophis- 
ticated Soviet  weapons. 

Precise  Hgures  for  this  military  rescue  op- 
eration carried  out  by  air  are  difficult  to 
come  by,  but  they  were  enormous.  Moreover. 
the  Arab  oil  embargo  that  was  occasioned 
by  the  1973  war  and  the  resulting  four-fold 
Increase  in  oil  prices  have  cost  the  U.S.  un- 
told billions  of  dollars.  Another  Middle  East- 
em  war  would  surely  exacerbate  this 
already-binding  energy  situation  for  us— 
the  coet  of  which  we  can  be  certain  would 
far  exceed  (6  billion. 

To  be  sure,  the  Egyptian-Israeli  pe.ice 
treaty  is  no  guarantee  against  another  war 
In  the  Middle  East.  The  new  Arab  alliance 
of  Iraq.  Syria,  and  Jordan  could  try  again 
to  destroy  Israel,  but  the  absence  of  Egypt's 
massive  manpower  from  this  lineup  greatly 
enhances  the  Improbability  of  an  all-out 
conflict. 

A  realistic  recognition  of  this  fact  by  the 
militant  Arabs  is  the  reason  they  are  so 
furious  with  President  Anwar  Sadat — why 
Arab  foreign  and  economic  ministers  meet- 
ing In  Baghdad,  Iraq,  are  considering  what 
sanctions  to  Impose  against  Egypt  and  In- 
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deed,  how  to  overthrow  the  Sadat  govern- 
ment. 

Thus,  In  concluding  a  peace  agreement 
with  Israel,  Egypt  has  Isolated  Itself  from  Its 
Arab  allies.  Caught  between  such  enmity 
and  the  Soviet  menace,  President  Sadat  must 
seek  shelter  under  the  U.S.  umbrella  along- 
side Israel,  which  has  long  been  ostracized 
by  European  and  African  nations  Intimi- 
dated by  their  dependence  on  Arab  oil. 

Some  of  the  U.S.  grants  and  loans  are  re- 
quired to  Implement  the  treaty,  such  as  re- 
placing Israeli  military  bases  In  the  Slnal. 
Some  offer  aid  needed  especially  by  Egypt's 
developing  economy.  Ironically,  much  of  the 
president's  peace  package  Is  designated  for 
military  assistance — to  strengthen  Israel  and 
Egypt,  which  together  constitute  the  only 
real  bulwark  against  Soviet  expansion  In  the 
Middle  East 

The  case  for  Investing  $5  billion  for  peace 
between  Egypt  and  Israel  Is  so  persuasive 
that  we  have  no  doubt  that  the  basic  wis- 
dom of  the  American  people  will  support 
congressional  approval.  If  we  could,  with 
such  telling  effect,  convert  our  devastated 
enemies.  Japan  and  Germany,  Into  strong 
allies  by  aid  progrsuns.  how  much  greater 
reason  have  we  now  to  help  our  staunchest 
friends  In  the  troubled  Middle  East.* 


FOREIGN  TAX  CREDITS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  2,  1979 

•  Mr.  ROSENTHAL.  Mr.  Speaker,  since 
October  1977.  the  Commerce,  Consumer, 
and  Monetary  Affairs  Subcommittee  of 
the  Government  Operations  Committee, 
which  I  chair,  has  urged  the  President 
to  revoke  the  foreign  tax  credits  claimed 
by  U.S.  petroleum  companies. 

These  credits  have  been  created  by 
"bending  the  law"  through  private  Treas- 
ury-IRS  rulings.  This  is  accomplished  by 
ruling  that  a  royalty  levied  abroad  is  a 
"creditable"  foreign  income  tax  and  not 
a  royalty  payment.  Sophistry  and  politi- 
cal motives,  not  tax  law,  have  determined 
these  rulings. 

In  1976.  for  example,  the  Secretary  of 
State  requested  the  Secretary  of  Tresis- 
ury  to  consider  in  the  determination  of 
such  rulings  the  State  Department's  ob- 
jective of  furthering  petroleum  produc- 
tion in  OPEC  countries.  After  these  pri- 
vate tax  rulings  were  made  public  and 
upon  reconsideration.  Treasury-IRS 
have  had  to  revoke  several  as  they  were 
based  on  improper  interpretations  of  U.S. 
tax  laws. 

The  magnitude  and  impact  of  foreign 
tax  credit  rulings  have  cost  this  Nation 
dearly.  They  have  increased  American 
dependence  on  OPEC  oil  production, 
caused  a  direct  loss  to  Treasury  in  excess 
of  $10  billion  and  siohoned  off  billions  in 
domestic  oil  production  and  domestic  em- 
ployment. 

IRS  Commissioner  Kurtz  stated  in  the 
subcommittee  hearings  that,  despite  the 
seriousness  of  the  issue,  tax  credit  rul- 
ings Involve  technical  legal  questions  of 
statutory  interpretation  rather  than 
questions  of  legislative  tax  policy. 

Therefore,  administrative  action  by 
Treasury-IRS.  not  new  legislation,  is 
needed   to  revoke  improper   tax  credit 
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rulings.  The  public  has  no  recourse  if 
Treasury-IRS  wishes  to  make  a  "devil's 
pact"  with  the  multi-international  oil 
companies  and  the  OPEC  nations  by  re- 
fusing to  reconsider  and  revoke  such 
rulings. 

In  House  Report  No.  95-1240,  entitled 
"Foreign  Oil  Tax  Credits  Claimed  by  U.S. 
Petroleum  Companies,"  the  House  Gov- 
ernment Operations  Committee  exam- 
ined this  matter  in  depth,  and  concluded 
the  following  in  section  IX.  private 
actions : 

There  Is  Inherent  Imbalance  in  IRS'  han- 
dling of  tax  rulings  and  administration  In- 
volving major  Issues.  When  the  Oovernment 
rules  erroneously  against  a  taxpayer,  that 
taxpayer  quite  naturally  can  plead  his  case 
to  either  the  Tax  Court  or  the  U.S.  district 
courts.  However,  when  Treasury  and  IRS  err 
In  favor  of  a  taxpayer  or  fall  to  effectively 
administer  any  provision  of  the  tax  code, 
the  general  public  has  no  recourse  to  cor- 
rect the  damage.  Moreover,  errors  In  favor 
of  one  segment  of  an  Industry  or  the  econ- 
omy may  place  a  competing  sector  at  a  com- 
petitive disadvantage,  but  that  sector  wlU 
have  no  remedy  to  correct  the  damage. 

For  example,  allowing  tax  credits  for  for- 
eign royalty  payments  labeled  as  an  Income 
tax  provides  added  Incentive  to  explore  and 
produce  abroad  at  the  expense  of  domestic 
production.  Multinational  petroleum  compa- 
nies have  naturally  invested  their  limited 
capital  In  those  areas  where  they  achieve 
the  highest  rate  of  after-tax  return.  To  the 
extent  that  foreign  tax  credits  In  lieu  of 
royalty  deductions  benefit  these  companies, 
the  Government  Is  providing  an  Incentive  to 
Invest  In  OPEC  countries  which  is  not  pro- 
vided for  domestic  operations.  In  fact,  ac- 
cording to  State  and  Treasury  memoranda, 
the  1976  Indonesian  ruling  denying  credita- 
ble treatment  to  that  country's  levy  on  oil 
production  caused  a  significant  deferral  of 
exploration  capital  from  Indonesia  to  other 
countries.  Thus.  It  Is  evident  that  without 
these  credits,  companies  will  make  their  pro- 
duction and  exploration  decisions  on  the 
basis  of  which  areas  have  the  greatest  eco- 
nomic and  productive  possibilities — Influ- 
enced less  by  the  economic  distortions  of 
tax  advantages. 

Furthermore,  these  credits  place  solely 
domestic  producers  who  are  not  Interna- 
tionally Integrated  at  a  competitive  disad- 
vantage vl.s-a-vls  multinationals.  The  latter 
are  granted  credits  for  what  are  really  nor- 
mal business  expenses  which  are  not  avail- 
able to  domestic  producers. 

In  June  1974  Tax  Analysts  and  Advocates 
and  the  owner  of  a  small  Independent  petro- 
leum production  company  brought  an  action 
seeking  a  declaratory  Judgment  that  the 
1955  and  1969  IRS  foreign  tax  credit  rulings 
were  unlawful  and  asKlng  for  an  Injunction 
requiring  the  Service  to  withdraw  them.  Tax 
Analysts  and  Advocates  has  over  175  mem- 
bers, most  of  whom  are  tax  professors  and 
practitioners.  One  of  Its  stated  goals  Is  to 
ensure  that  the  IRS  does  not  grant  special 
Interest  groups  unduly  favorable  tax  treat- 
ment beyond  that  which  the  Service  may 
lawfully  provide.  The  District  Court  for  the 
District  of  Columbia  concluded  that  both 
petitioners  lacked  standing  as  Federal  tax- 
payers because  they  had  suffered  no  Judi- 
cially cognizable  Injury.  It  went  on  to  state 
that  although  one  petitioner  who  owned  a 
small  domestic  oil  producing  facUltv  suffered 
injury  In  fact  as  a  competitor  dealing  In  oil 
extraction  and  production,  he  had  no  stand- 
ing to  sue  because  he  could  not  be  eligible 
for  foreign  tax  credit  benefits  himself.  The 
Supreme  Court  refused  to  review  the  opinion. 
Thus,  the  court's  position  Is  that  a  party, 
regardless  of  damages  suffered,  who  would 
not  be  eligible  to  benefit  from  rulings  under 
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a  particular  section  of  the  Tax  Code,  has  no 
standing  to  object  to  the  erroneous  admin- 
istration of  the  tax  laws  despite  the  added 
financial  burdens  and  deficits  caused  there- 
by. Consequently,  IRS  decisions  which  may 
add  to  Treasury  revenues  can  be  reviewed  by 
the  courts,  but  a  decision  which  loses  rev- 
enues cannot  be  reviewed. 

Accordingly,  the  committee  concluded  in 
Finding  No.  7: 

A  taxpayer  has  standing  to  contest  any 
IRS  decision  which  results  In  a  larger  tax 
obligation  for  him.  However,  citizens  have 
no  legal  standing  to  challenge  a  possibly 
erroneous  IRS  decision  which  decreases  an- 
other taxpayer's  tax  obligation  despite  the 
fact  that  the  erroneous  decision  may  place 
the  citizen's  business  In  a  competitive  or 
other  disadvantage,  or  may  cost  the  Treasury 
revenue. 

The  committee  recommended  that  the 
law — 

•  •  •  be  amended  to  allow  private  citizens 
standing  to  obtain  Judicial  review  before  U.S. 
District  Courts  of  Treasury  and  IRS  rules 
and  regulations  pertaining  to  other  taxpayers 
If  they  place  that  citizen  or  taxpayer's  busi- 
ness In  a  competitive  or  other  disadvantage, 
or  cost  the  Treasury  revenues. 

Today,  along  with  Representative 
John  Conyers,  I  am  introducing  a  bill 
that  Implements  the  recommendation  in 
House  Report  No.  95-1240,  entitled  "For- 
eign Tax  Credits  Claimed  by  U.S.  Petro- 
leum Companies."  This  legislation 
redresses  the  existing  discrimination  in 
IRS  foreign  tax  credit  rulings,  provides 
relief  to  domestic  industries  that  have 
been  placed  at  a  competitive  disadvan- 
tage as  a  result  of  foreign  oil  tax  credits, 
and  will  work  to  eliminate  these  egre- 
gious tax  credits  that  have  systematical- 
ly undermined  the  creation  of  a  self- 
sufficient,  equitable,  and  pro-consumer 
American  energy  policy.  I  urge  my  col- 
leagTies  to  support  this  effort  to  eliminate 
this  unwarranted  tax  advantage  and  in- 
centi/e  to  OPEC  countries.* 
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hoped  it  to  be.  They  had  dreamed,  prayed, 
and  worked  for  a  liberated,  free,  and  in- 
dependent Poland.  We  all  know  that  since 
the  treacherous  events  at  the  end  of  the 
last  war,  these  Poles  have  not  known  true 
freedom. 

Despite  all  of  the  outrages  suffered  by 
the  heroic  Polish  people  at  the  hands  of 
their  Communist  oppressors,  these 
dauntless  souls  cling  to  their  noble  ideals 
as  outlined  by  the  Constitution  of  1791. 
I  am  proud  to  join  with  Americans  of 
Polish  heritage  in  expressing  support  for 
the  strong  and  unwavering  desire  of  the 
Polish  people  that  Poland  once  again  be 
free  to  decide  its  own  national  destiny.* 
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Nov;,  therefore,  be  It  resolved  by  the  r^- 
resentatlon  of  the  National  Federation  of 
the  Blind  assembled  In  Washington,  D.C., 
April  29,  1979,  that  we  demand  a  public  apol- 
ogy by  Chairman  Joseph  M.  Hendrle,  accom- 
plished by  a  public  conunltment  to  off-set 
the  negative  Impact  of  his  remarks  by  estab- 
lishing the  goal  of  making  the  Nuclear  Regu- 
latory Commission  a  model  employer  of 
blind  perso.'is  at  all  levels. 9 


POLISH    CONSTITUTION    DAY— 1979 


FALSE   STEREOTYPES   ABOUT   THE 
BLIND 


HON.  HAROLD  C.  HOLLENBECK 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 
•  Mr.  HOLLENBECK.  Mr.  Speaker,  on 
this  day  188  years  ago  Poland  adopted 
its  first  democratic  constitution.  I  firmly 
believe  that  this  was  an  inspiring  and 
momentous  event  not  only  for  the  people 
of  Poland,  but  for  the  entire  world.  It 
must  be  remembered  that  Poland  adopt- 
ed this  constitution  only  a  few  years  af- 
ter our  own  democratic  Nation  was 
founded.  At  that  time,  such  freedoms  as 
detailed  in  the  Polish  Constitution  were 
almost  unknown  in  most  parts  of  the 
world.  The  Polish  Constitution  of  1791, 
the  French  Constitution  of  1792,  and  the 
American  Constitution  are  among  the 
great  landmarks  in  the  growth  and  devel- 
opment of  constitutional  law  the  world 
over. 

Mr.  Speaker,  on  this  anniversary  ob- 
servance of  Polish  Constitution  Day  it  is 
impossible  to  omit  a  reference  to  today's 
Poland,  which  Is  a  far  cry  from  what  all 
patriotic  and  liberty  loving  Poles  had 


HON.  CHARLES  E.  GRASSLEY 

OP   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  2.  1979 

•  Mr.  GRASSLEY.  Mr.  Speaker,  with 
all  of  the  problems  arising  out  of  the 
accident  at  the  Three  Mile  Island  nu- 
clear power  facility,  it  is  extremely  em- 
barrassing that  the  Chairman  of  the  Nu- 
clear Regulatory  Commission  chose  to 
describe  the  actions  of  ofHcials  as,  "like 
a  couple  of  blind  men  staggering  around 
making  decisions."  These  unfortunate 
comments  are  typical  of  the  false  stereo- 
types which  have  kept  blind  men  and 
women  from  fully  enjoying  American 
social  and  economic  life.  The  National 
Federation  of  the  Blind  has  done  a  great 
deal  to  reduce  public  misunderstanding 
about  blindness  and  the  capability  of  the 
blind  to  become  productive  members  of 
our  society.  I  am  pleased  to  insert  in  the 
Record  a  resolution  from  the  National 
Federation  of  the  Blind  denouncing  the 
insensitivity  of  Chairman  Hendrie's  re- 
marks and  calling  upon  the  Nuclear  Reg- 
ulatory Commission  to  become  a  model 
employer  of  the  blind. 

The  resolution  follows : 
Demand  Apology  From  Nuclear  Regulatory 
Commission 

Whereas,  the  official  transcript  of  the  Nu- 
clear Regulatory  Commission  (NRC)  held 
on  March  30,  1979,  quotes  NRC  Chairman. 
Joseph  M.  Hendrle,  as  saying:  "It's  like  a 
couple  of  blind  men  staggering  around  mak- 
ing decisions,"  In  describing  the  actions  of 
officials  In  dealing  with  problems  at  the  3- 
MUe  Island  Nuclear  Power  Generating  Fa- 
cility; and 

Whereas.  Chairman  Hendrie's  statement 
demonstrates  his  personal  Ignorance  and 
represents  the  traditional  false  stereotypes 
about  the  helpless  and  Incompetent  blind; 
and 

Whereas,  the  principal  problem  faced  by 
blind  men  and  women  not  actively  partici- 
pating In  the  mainstream  of  American  life 
Is  the  lack  of  understanding  about  blind- 
ness which  exists  resulting  In  widespread 
discrimination  against  the  blind;  and 

Whereas.  Chairman  Hendrie's  statement 
can  only  serve  to  erode  further  the  public 
attitude  about  blindness  with  the  result 
that  It  will  reduce  the  chances  of  full  par- 
ticipation In  the  social  and  economic  life  of 
this  country;  and 

Whereas,  Chairman  Hendrie's  gross  Irsen- 
sltlvlty  Is  amplified  by  his  high  public  office; 


BOB  KLITZKIE:   CARR-^TNG  THE 
TORCH  FOR  GUAM 


HON.  ANTONIO  BORJA  WON  PAT 

OF   GUAM 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  WON  PAT.  Mr.  Speaker,  we  all 
know  that  the  recent  Boston  Marathon 
was  an  exciting  event  which  featured 
8,000  contestants.  But  one  of  the  most 
amazing  stories  about  the  race  has  yet  to 
be  told  nationally.  It  deals  with  a  most 
dedicated  marathon  runner  who  I  am 
fortunate  to  call  a  friend  and  constitu- 
ent. Robert  Klitzkie  of  Guam. 

Shortly  after  the  prestigious  race. 
Bob  Klitzkie  came  to  my  Washington 
office  to  fill  us  in  on  his  exciting  par- 
ticipation in  that  event.  In  keeping  with 
his  usual  low-keyed  style  and  humility. 
Bob  said  little  about  himself,  but  left  us 
with  a  sense  of  pride  in  this  impressive 
man  who  came  9,000  miles  just  to  run 
26.2  miles  in  the  streets  of  Boston. 

Needless  to  say,  it  takes  a  lot  of  stam- 
ina to  run  26.2  miles,  especially  in  his 
speedy  time  of  3:25:06  minutes.  But, 
those  of  us  who  have  come  to  know  and 
respect  Bob  Klitzkie  are  not  surprised. 
From  the  first,  he  has  made  his  mark  in 
Guam  as  a  dedicated  man  who  places  a 
high  premium  on  being  the  best  that  he 
can  te. 

Bob  came  to  Guam  as  a  teacher  and  in 
this  capacity,  he  was.  true  to  his  history, 
one  of  the  best  around.  But  he  wanted 
more  out  of  life  than  teaching  could  give 
him  and  he  went  on  to  law  school.  When 
he  returned  to  Guam,  he  gave  the  prac- 
tice of  law  his  full  attention  and  today 
stands  out  as  one  of  the  territory's  pre- 
mier attorneys. 

In  recent  years.  Bob  became  interested 
in  marathon  running,  mostly  he  says, 
to  keep  his  weight  down  and  to  give  him 
exercise.  Now.  marathon  running  in 
Guam's  tropical  climate  may  never  be 
a  major  island  pastime.  But  Bob  Klitzkie 
has  shown  all  of  us  what  can  be  done 
by  a  man  who  is  determined  to  be  the 
best  in  whatever  he  attempts. 

To  my  knowledge,  no  one  from  Guam 
has  ever  carried  the  torch  in  Boston  of 
local  marathon  runners.  With  his  re- 
markable time  in  the  Boston  Marathon, 
Bob  Klitzkie  has  set  a  record  of  per- 
sonal achievement  that  we  all  can  be 
proud  to  have  for  our  island.  He  has  done 
a  great  job  and  he  deserves  recognition 
for  attempting  a  challenge  that  only  the 
most  dedicated  of  runners  ever  attempt. 

I  wish  him  the  best  of  good  fortune  in 
the  years  ahead.  I  doubt  that  anyone  who 
saw  Bob  run  in  the  Boston  race  wearing 
his  gold  mesh  shirt  with  the  Guam  seal 
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proudly  emblazoned  on  his  shirt  front 
will  ever  forget  this  wonderful  athlete 
who  came  from,  perhaps,  farther  away 
to  be  the  world's  best  long  distance  nin- 
ners.  I  think  we  shall  hear  more  of  Bob 
Klltzkle  in  marathon  races  of  the  future 
and  Guam  can  be  justly  proud  that  he 
carries  our  name  across  the  finish  line 
in  the  best  of  style  and  sportsmanship. 

Mr.  Speaker,  for  the  Record,  I  would 
like  to  include  at  this  point  a  copy  of  a 
recent  article  about  Bob's  amazing 
achievement  which  appeared  in  a  re- 
cent edition  of  the  Pacific  Daily  News. 

The  article  follows : 
Bob  Kutzkh:  Cahrtinc  thz  Torch 

rOK    OtTAM 

(By  Victor  Nygard) 

Qiiam's  Robert  Klltzkle  was  one  of  almost 
8,000  runners  who  followed  BUI  Rcdgers  to 
the  flnleh  Una  in  the  Boston  Marathon  yes- 
terdmy. 

While  defending  champion  Rodgers  set  a 
new  American  record  In  the  famed  event. 
Klltzkle  shaved  almost  two  minutes  off  his 
own  previous  best  marathon  time,  while  fin- 
lAhlng  somewhere  around  the  middle  of  the 
snaking  throng. 

Klttzkle,  a  40-year-old  Agana  lawyer,  fin- 
ished the  prestigious  race  In  three  hours, 
twenty-flve  minutes,  and  six  seconds — al- 
most two  minutes  better  than  his  December 
time  of  3:26.53  In  Honolulu  when  he  quail- 
fled  for  the  Boston  Marathon. 

The  Boston  race  Is  his  fifth  marathon 
event.  He  has  competed  In  two  Guam  mara- 
thons, and  was  chairman  of  this  year's, 
though  he  did  not  run  In  It. 

"I  think  I  ran  very  well,"  said  Klltzkle 
during  a  telephone  Interview  following  the 
race.  "I  finished  somewhere  around  the  mid- 
dle of  the  pack,  though  the  race  results  won't 
be  published  for  some  time,  there  were  so 
many  runners.'" 

He  described  the  course  as  fast  with  rolling 
hills.  "I  had  to  be  careful  not  to  charge  the 
hills  and  lose  my  pace." 

Klltzkle,  who  ran  In  his  gold  mesh  shirt 
with  the  Ouam  seal  on  the  chest,  said  that 
the  crowd  that  lined  the  Boston,  Mass.  streets 
Included  several  blaring  bands,  numerous 
people  offering  liquids  and  fruits,  with  many 
onlookers  leering  from  rooftops. 

The  only  warm  people  were  the  runners  as 
temperatures  stayed  around  40  degrees  and 
steady  rain  drenched  those  not  already  wet 
from  their  own  sweat. 

"My  flnlahlng  time  does  not  tell  the  whole 
story."  said  Klltzkle,  because  he  did  not  even 
reach  the  starting  line  for  10  minutes  after 
the  race  began,  then  picked  up  the  lost  time 
and  bettered  his  time  for  the  26.2  mile 
distance. 

"It  took  me  two  minutes  to  find  out  that 
the  race  had  even  started,  I  was  so  far  back 
in  the  pack." 

Kllbtkle  Is  the  first  local  runner  from 
Ouam  to  compete  in  the  annual  Boston 
Marathon. 

Rodgers  finished  the  83rd  running  of  the 
rac«  m  3:10.13.* 


SALUTE   TO    GUIDO   L.    VALENTINE 


HON.  JEROME  A.  AMBRO 

or    NrW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  2,  1979 

•  Mr.  AMBRO.  Mr.  Speaker,  next  month 
a  most  dedicated  and  selfiess  educator 
will  retire  sJter  30  years  of  service  to  the 
children  of  Parmingdale,  N.Y.,  one  of  the 
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loveliest  communities  in  my  Long  Island 
congressional  district. 

Guido  L.  Valentine,  who  is  now  prin- 
cipal of  the  Mill  Lane  Junior  High 
School,  formally  will  end  three  decades 
of  work  in  behalf  of  future  generations 
of  Americans.  A  teacher  of  industrial 
arts,  history,  and  mathematics,  a  guid- 
ance counselor  and  guidance  director, 
formerly  an  assistant  princii>al,  Ouldo 
has  earned  the  love  and  the  respect  of 
thousands  of  students  and  parents  for 
his  tireless  efforts  to  impart  that  most 
precious  of  gifts — education. 

In  addition  to  his  academic  achieve- 
ments, which  include  several  advanced 
degrees  from  a  number  of  universities, 
he  helped  organize  the  Farmingdale 
Youth  Council  and  later  served  as  its  as- 
sistant director.  Guido  Valentine  also 
served  as  director  of  adult  education  and 
on  the  high  honors  award  program  for 
Newsday,  our  excellent  Long  Island  daily 
newspaper. 

A  decorated  war  hero  and  flier,  he  was 
shot  down  over  North  Africa,  captured 
and  imprisoned  in  the  infamous  Stalag 
17,  where  he  had  the  great  distinction  of 
serving  as  coleader  of  the  "Nuisance 
Committee  for  the  Great  Escape."  For 
his  heroism,  Guido  was  awarded  the  Air 
Medal  with  four  oak  leaf  clusters.  He 
was  twice  cited  by  his  Nation  for  para- 
chute landings  under  hostile  fire. 

Mr.  Speaker,  on  the  occasion  of  his 
retirement,  I  ask  each  of  my  colleagues 
to  salute  this  outstanding  American, 
patriot,  war  hero,  civic  leader,  father 
and  husband,  educator.  His  life  stands 
as  a  testimonial  to  exemplary  service  to 
our  great  Republic  and  its  people.* 


CYPRESS  CITIZENS  OF  THE  YEAR 


HON.  JERRY  M.  PATTERSON 

or  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  the 
effective  operation  of  our  law  enforce- 
ment agencies  is  dependent  on  citizen 
cooperation,  participation  behind  the 
scenes  and  the  commitment  of  the  offi- 
cers on  the  force.  These  combined  ef- 
forts enable  our  local  police  to  carry  out 
their  difficult  job  of  protecting  our  com- 
munities. The  city  of  Cypress  and  the 
Cypress  Public  Safety  Employees  Asso- 
ciation have  selected  the  following 
three  people  for  recognition  of  service 
during  1978  and  I  am  pleaded  to  present 
their  names  and  contributions  to  my 
colleagues: 

EUGENE    J      XOMSOSKY.    OFFICER    OF    THE    TSAR 

Officer  Komrosky  has  been  selected  by 
his  fellow  officers  as  the  1978  Officer  of 
the  Year  for  his  service  in  the  field. 
Officer  Komrosky  has  been  employed  by 
the  city  of  Cypress  since  1973  and  is 
presently  serving  in  the  field  operations 
division  as  a  patrol  officer  for  all  new 
recruits. 

JAMES    ODONOGUE,     CITIZEN    OF    THE    TEAR 

James  O'Donogue  was  selected  as  Citi- 
zen of  the  Year  for  his  assistance  in  a 
surveillance  operation.  Mr.  O'Donogue 
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worked  with  the  Cypress  police  by  mak- 
ing his  store  available  for  an  undercover 
operation  which  resulted  in  the  arrest 
of  two  cat  burglars,  who  had  been  re- 
sponsible for  over  100  burglaries  in  late 
1978.  As  a  result  of  this  arrest,  several 
thousand  dollars  worth  of  stolen  prop- 
erty was  recovered. 

SANDRA    LEE    LOWREY,    EMPLOTEE    OF    THE    YEAR 

Sandra  Lee  Lowrey  has  been  employed 
by  the  city  of  Cypress  since  1975.  Her 
dedication  to  the  job  and  involvement 
beyond  the  call  of  duty  has  brought  her 
this  recognition  by  her  coworkers  and 
friends. 

These  three  individuals  are  an  asset 
to  all  of  us  for  they  have  contributed 
much  to  our  community.  The  honors 
bestowed  on  each  of  them  were  hard 
earned  and  well  deserved.  I  ask  my  col- 
leagues to  join  me  in  recognizing  their 
contributions  to  the  community  of 
Cypress.* 


A  TRIBUTE  TO  DR.  BURTT  HOLMES, 
A  NATIONAL  GOOD  VISION  AND 
GENERAL  HEALTH  CARE  LEADER 


HON.  JOSEPH  D.  EARLY 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  EARLY.  Mr.  Speaker,  it  is  a  great 
pleasure  for  me  to  pay  tribute  to  an  out- 
standing citizen  of  my  district,  Dr,  G, 
Burtt  Holmes,  of  Worcester,  Mass.  Dr, 
Holmes  was  elected  president  of  the 
American  Optometric  Association  at  the 
organization's  81st  annual  congress  In 
New  Orleans,  La.,  in  July  1978  after  6 
years  of  service  on  the  AOA  board  of 
trustees  and  now  leaves  office  after  mak- 
ing significant  contributions  to  his  pro- 
fession and  the  visual  welfare  of  the 
Nation. 

During  his  year  as  president,  the  AOA 
launched  an  extensive  and  unprece- 
dented national  consumer  communica- 
tions program  to  inform  the  public  of 
the  need  for  good  vision  care. 

Dr.  Holmes'  administration  also  devel- 
oped a  significant  practice  administra- 
tion course  for  doctors  of  optometry  to 
increase  the  efficiency  of  their  practices 
for  the  public. 

Under  his  leadership  the  AOA  success- 
fully fought  for  Federal  legislation  of 
benefit  to  partially  sighted  persons, 
health  care  research,  potential  health 
care  professionals  from  economically 
disadvantaged  backgrounds,  and  cost- 
effective  delivery  of  health  care — all  Is- 
sues of  great  concern  to  the  Congress, 

In  addition,  during  his  year,  Dr, 
Holmes'  organization  was  able  to  reduce 
the  malpractice  Insurance  premium  for 
optometrists  by  18  percent,  countering 
the  trend  in  malpractice  Insurance  pre- 
miums for  other  health  care  profes- 
sionals particularly  with  a  continually 
increasing  number  of  States  permitting 
optometrists  to  utilize  drugs, 

A  graduate  of  the  Massachusetts  Col- 
lege of  Optometry,  Dr.  Holmes  has  served 
as  secretary  of  the  college's  board  of 
trustees.  He  was  also  director  of  the  Com- 
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prehensive  Health  Planning  Council  of 
Central  Massachusetts.  He  has  also 
served  as  a  member  of  the  American  Op- 
tometric Foundation's  board  of  directors. 

Dr.  Holmes  is  a  past  president  of  the 
Massachusetts  Society  of  Optometrists 
and  the  New  England  Council  of  Optom- 
etrists. He  is  a  Fellow  of  the  American 
Academy  of  Optometry. 

In  recognition  of  his  contribution  to 
health  care,  Dr.  Holmes  was  recently 
elected  to  the  board  of  trustees  of  the  Na- 
tional Health  Council,  an  esteemed  orga- 
nization of  health  care  leaders. 

I  congratulate  Dr.  Holmes  on  a  year  of 
success  as  president  of  the  American  Op- 
tometric association  and  wish  him  well 
as  he  continues  as  a  leader  within 
America's  health  professions.* 
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We  as  Members  of  Congress  have  the 
opportunity  to  keep  this  vital  link  of  a 
complete,  fuel  efficient  transportation 
system  operating.  I  urge  my  fellow  Mem- 
bers to  contact  the  Subcommittee  on 
Transportation  and  Commerce  so  that  we 
all  can  determine  the  future  of  rail  pas- 
senger service  for  the  American  public. • 


AMTRAK  SERVICE 


HON.  NICK  JOE  RAHALL  H 

OF    WEST     VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  RAHALL.  Mr.  Speaker,  I  am  again 
thankful  for  this  opportunity  to  express 
my  views  and  the  feelings  of  my  con- 
stituency regarding  the  proposed  46-per- 
cent reduction  in  Amtrak  service. 

Since  the  introduction  of  the  Secre- 
tary of  Transportation's  proposed  plan, 
I  have  been  deluged  by  telephone  calls 
and  letters  urging  my  assistance  to  ob- 
tain disapproval  of  the  plan.  A  plan 
which  will  leave  many  rural  and  urban 
areas  without  passenger  train  service 
during  this  critical  stage  in  our  energy 
conservation  efforts. 

On  February  1,  I  introduced  House 
Resolution  93,  a  resolution  calling  for  the 
disapproval  of  the  final  recommendations 
for  the  basic  route  system  of  the  National 
Railroad  Passenger  Corporation.  Since  its 
introduction  22  Members  have  cospon- 
sored  it  while  6  similar  resolutions  have 
been  introduced.  What  these  resolutions 
express  are  the  voices  of  over  75  Mem- 
bers of  Congress  who  representing  their 
constituency  deserve  the  opportunity  to 
cast  a  vote  on  this  crucial  matter. 

Mr.  Speaker,  as  each  day  passes  our 
energy  outlook  grows  dimmer  and  dim- 
mer. Experts  are  already  predicting  that 
the  expected  gains  from  increased  energy 
exploration  under  decontrol  will  not  re- 
sult in  a  significant  reduction  in  our  de- 
pendence on  foreign  sources  of  energy. 
Reports  continue  to  surface  concerning 
the  energy  efficiency  of  the  trains,  with 
the  Secretary  of  Transportation  claiming 
that  it  would  be  cheaper  for  the  taxpay- 
ers to  purchase  plain  tickets  for  the 
passengers  aboard  many  of  the  present 
train  routes.  I  believe  that  we  are  on  the 
verge  of  a  new  era  in  transportation 
policy  in  this  country.  Our  unstable  and 
unpredictable  energy  future  may  very 
well  change  the  way  we  chose  to  move 
about  our  country.  Innovative,  efficient 
rail  passenger  service  should  play  an  in- 
tegral part  in  this  transition.  Yet,  under 
the  proposed  plan  46  percent  of  an  al- 
ready operating  system  will  not  be  avail- 
able for  expansion  or  improvement. 


NATIONAL  HAWK  WATCHING 
WEEK 


HON.  DON  RITTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  RITTER.  Mr.  Speaker,  today  I 
submitted  to  the  House  of  Representa- 
tives legislation  to  designate  the  first 
full  week  in  October  of  each  year  as  "Na- 
tional Hawk  Watching  Week." 

Birds  of  prey,  sometimes  knowTi  col- 
lectively as  hawks  or  diurnal  raptors, 
number  35  species  in  North  America.  All 
belong  to  the  order  Falconiformes  which 
includes  vultures,  condors,  ospreys,  kites, 
hawks,  eagles,  harriers,  caracaras,  and 
falcons.  While  birds  of  prey  are  now 
protected  by  Federal  law,  they  were  shot, 
trapped,  or  poisoned  by  hunters,  ranch- 
ers, farmers,  game  managers,  and  other 
persons  until  earlier  this  century,  in  the 
belief  that  such  "control"  of  predatory 
birds  would  benefit  hunting,  farming,  or 
other  economic  interests.  That  such  be- 
liefs were  incorrect  is  now  well  docu- 
mented in  scientific  and  conservation 
literature. 

It  is  now  known  that  birds  of  prey  are 
vital  ecological  components  of  the  wild- 
life communities  and  ecosystems  in 
which  they  live.  They  help  remove  weak, 
sick,  diseased,  or  at  times  overabundant 
numbers  of  wildlife  from  ecosystems. 
Thus,  birds  of  prey  are  major  compon- 
ents of  the  so-called  balance  of  nature. 

Today  public  attitudes  regarding  birds 
of  prey  are  changing  to  appreciation  and 
understanding.  For  example,  upwards  of 
150,000  people  now  actively  participate 
in  hawk  watching  every  autiunn — and  in 
spring  at  a  few  locations — at  migration 
lookouts  located  on  major  raptor  fly- 
ways  scattered  from  California  to  Maine, 
and  from  Minnesota  to  Florida  and  Tex- 
as. In  addition,  1  million  or  more  bird 
watchers,  nature  photographers,  and 
other  outdoor  enthusiasts  also  watch 
hawks  and  other  birds  of  prey  occasion- 
ally as  opportunities  occur.  While  much 
of  the  activity  is  recreational,  a  good 
deal  of  scientific  research  is  also  being 
conducted  on  hawk  migrations  and  other 
aspects  of  birds  of  prey. 

The  objectives  of  the  House  joint  re- 
solution I  have  today  introduced  include 
the  following; 

First.  To  gain  national  exposure  of  the 
American  public  to  the  importance  of 
birds  of  prey  in  wildlife  communities. 

Second.  To  gain  increased  national 
support  for  understanding  and  appre- 
ciation of  birds  of  prey  as  a  magnificent 
wildlife  resources. 

Third.  To  gain  Federal  support  for 
recreational  hawk  watching  as  an  alter- 
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native  to  continuing  the  illegal  shooting 
of  birds  of  prey  in  some  parts  of  the 
United  States. 

Fourth.  To  provide  a  useful  educa- 
tion-conservation tool  for  schools  that 
include  birds  of  prey  as  teaching  units 
on  their  lists  of  science  offerings. 

Fifth.  To  gain  widespread  support  for 
the  need  to  preserve  and  protect  unique 
hawk  migration  lookouts  as  major  wild- 
life monitoring  stations  where  vital  wild- 
life data  is  collected  for  use  by  scientists, 
wildlife  conservationists,  and  other  in- 
terested persons. 

Mr.  Speaker,  I  am  pleased  to  present 
this  resolution  before  the  House  for  its 
consideration  and  hope  that  my  col- 
leagues will  see  fit  to  enact  this  legisla- 
tion expressing  our  support  for  those  who 
find  pleasure  observing  the  beauty  of 
nature  through  hawk  watching.* 


THIS  IS  THE  TIME  FOR 
PRAYER  AMENDMENT 


HON.  JOHN  M.  ASHBROOK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker.  I  am 
certain  that  every  Member  of  this  body 
is  aware  of  the  events  that  transpired 
when  the  disinguished  Senator  from 
North  Carolina  <Mr.  Helms)  attempted 
to  amend  the  Department  of  Education 
bill  to  restore  the  right  to  conduct  vol- 
untary prayer  in  our  Nation's  public 
schools.  The  opponents  of  the  Senator's 
amendment  cried  that  his  was  a  bad 
amendment  which  would  kill  a  good  bill. 
To  the  contrary,  Mr.  Speaker,  the  Sen- 
ator offered  a  good  amendment  to  a  ter- 
rible bill. 

Once  the  amendment  was  agreed  to, 
it  did  not  take  too  long  before  the  leader- 
ship was  able  to  twist  enough  arms  to 
bring  about  a  turn  of  events.  The  man- 
agers of  the  bill  were  able  to  convince 
enough  Members  of  that  body  to  recon- 
sider the  vote  and  subsequently  attach 
it  to  a  bill  which  everybody  agreed 
stands  no  chance  of  being  adopted  in  the 
House  of  Representatives,  a  political 
compromise  to  bail  out  politicians  who 
wanted  to  have  it  both  ways. 

I  applaud  the  efforts  of  the  Senator 
from  North  Carolina  to  reverse  this  out- 
rageous Supreme  Court  decision.  I  have 
introduced  legislation  in  each  succeeding 
Congress  since  the  decision  to  limit  the 
jurisdiction  of  the  Supreme  Court  and 
of  the  district  courts  to  enter  any  judg- 
ment, decree,  or  order,  denying  or  re- 
stricting, as  unconstitutional,  voluntary 
prayer  in  any  public  school.  I  reintro- 
duced such  a  bill,  H.R.  1173,  on  Janu- 
ary 22  of  this  year. 

Mr.  Speaker,  in  light  of  the  honorable 
action  taken  by  many  Members  of  the 
Senate  on  the  original  Helms  amend- 
ment, I  intend  to  encourage  all  of  my 
colleagues  to  join  me  in  sponsoring  this 
legislation.  Within  the  next  day  or  so, 
each  Member  of  the  House  will  receive 
the  complete  text  of  this  bill.  I  would 
urge  my  colleagues  to  peruse  it  carefully 
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and  Join  me  in  this  effort.  This  is  yet  an- 
other issue  in  which  the  citizens  of  the 
United  States,  given  the  opportunity  to 
vote,  would  overwhelmingly  support  this 
legislation. 

In  his  remarks  on  the  floor  of  the  Sen- 
ate, Mr.  Hkliis  made  a  brilliant  point  on 
behalf  of  this  legislation.  He  said: 

ThU  morning  as  we  Joined  with  the  Chap- 
lain of  the  Senate,  Dr.  Elson,  In  prayer,  as  we 
do  each  day  the  Senate  Is  in  session.  I  could 
not  avoid  the  irony  that  while  we  In  the 
Senate  begin  our  day's  activities  by  asking 
Ood's  blessing  on  our  efforts,  the  Supreme 
Court  has  effectively  denied  this  same  right 
and  privilege  to  millions  of  schoolchildren 
across  this  Nation. 

Mr.  Speaker,  this  irony  should  be  ap- 
parent to  all  of  us.  In  light  of  the  initial 
support  of  this  measure,  I  believe  that 
the  time  has  come  to  make  a  concerted 
effort  to  reverse  this  unjust  court  de- 
cision. I  urge  all  of  my  colleagues  to  join 
me.* 


EXTENSIONS  OF  REMARKS 

district,  has  shown  perception  and  wis- 
dom in  selecting  this  fine  American  as 
its  "Man  of  the  Year."  • 


OEN.  ROBERT  J.  DIXON,  MAN  OF 
THE  YEAR 


HON.  JEROME  A.  AMBRO 

or    N«W   TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  AMBRO.  Mr.  Speaker,  from  time 
to  time,  each  of  us  in  this  Chamber  has 
an  opportimlty  to  join  in  honoring  one 
of  those  truly  outstanding  Americans 
who  have  served  our  Nation  brilliantly 
In  war  and  peace. 

On  Friday,  one  such  individual  will 
be  recognized  in  my  Long  Island,  N.Y., 
congressional  district  for  almost  four 
decades  of  military  and  civilian  service 
to  our  great  Republic. 

Gen.  Robert  J.  Dixon  is  to  be  honored 
as  "Man  of  the  Year"  by  the  H.  H. 
Arnold  chapter  of  the  Air  Force  Associa- 
tion at  the  Huntington  Town  House,  in 
Huntington,  L.I. 

General  Dixon  is  now  president  of  the 
Palrchlld  Republic  Co.  and  in  that  ca- 
pacity, among  his  other  responsibilities, 
he  is  in  charge  of  the  company's  A-10 
attack  plane  program  for  the  U.S.  Air 
Force,  a  unique  and  most  effective  "tank 
killer"  in  the  world.  Fairchild  is  produc- 
ing this  plane  below  cost  and  ahead  of 
schedule — and  this  Is  one  of  the  few  pro- 
grams of  this  kind  In  the  entire  Nation 
that  we  can  say  that  about. 

In  his  present  role.  General  Dixon  Is 
continuing  a  lifetime  of  work  dedicated 
to  guaranteeing  that  America's  defense 
capability  is  second  to  none. 

A  retired,  four-star  Air  Force  General, 
he  served  as  Commander  of  the  Tactical 
Air  Command  following  numerous  high- 
level  U.S.  Air  Force  and  Defense  Depart- 
ment position.  General  Dixon  is  a  com- 
bat pilot  with  more  than  6,000  flying 
hours  In  World  War  n.  the  Korean  war 
and  Vietnam  conflict.  Among  his  many 
decorations  are  the  Distinguished  Serv- 
ice Cross.  Distinguished  Flying  Cross. 
Bronze  Star,  Purple  Heart  and  Legion 
of  Merit. 

The  H.  H.  Arnold  chapter  of  the  Air 
Force  Association,  which  Is  located  in 
Syosset,  N.Y.,  also  in  my  congressional 


A  TRIBUTE  TO  RICHARD  S. 
FITZGERALD 


HON.  GLENN  M.  ANDERSON 

OF  CALITORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  the  sunny  beaches  of  southern 
California  are  known  throughout  the 
country  as  popular  places  of  fun,  relaxa- 
tion and  great  beauty.  Like  few  other 
natural  resources,  they  add  enormously 
to  the  value  of  the  area,  making  it  an 
enjoyable  and  exciting  place  to  live  and 
work.  In  addition,  each  year  millions  of 
people  visit  these  great  attractions,  some 
from  across  the  Nation  and  others  from 
around  the  world.  Today,  I  would  like 
to  give  recognition  to  someone  known  by 
few  of  these  people,  but  an  individual 
who  has  been  greatly  responsible  for 
making  these  areas  available  and  usable 
year  after  year.  The  person  I  speak  of  is 
Richard  S.  Fitzgerald,  the  retiring  di- 
rector of  the  Los  Angeles  County  De- 
partment of  Beaches. 

On  May  4,  1979,  the  South  Bay  Chapter 
City  of  Hope  will  hold  a  testimonial  din- 
ner honoring  Dick  Fitzgerald  for  his  out- 
standing service  as  beach  department 
director  for  the  last  10  years  and  for  all 
he  has  done  as  a  contributing  citizen  in 
the  South  Bay  community. 

His  tenure  with  the  county  of  Los  An- 
geles produced  many  noteworthy  accom- 
plishments. Among  these  are  the  unifi- 
cation of  all  Los  Angeles  and  Santa 
Monica  beaches  within  the  county  oper- 
ation, and  the  opening  of  new  beaches 
to  the  public  in  Malibu.  the  south  bay 
and  Palos  Verdes  Peninsula  areas. 

Prior  to  holding  the  position  of  beach 
department  director,  Dick  served  as 
manager  for  the  Torrance  and  the  Re- 
dondo  Beach  Chambers  of  Commerce.  In 
Redondo  Beach,  his  talents  contributed 
to  the  success  of  many  events  and  pro- 
grams including  the  Redondo  Beach 
Round  Table,  the  Sister  City  Committee, 
the  Tournament  of  Roses  program,  and 
the  International  Surf  Festival.  With 
the  Torrance  Chamber  of  Commerce  his 
efforts  helped  win  the  All-American  City 
honor.  He  was  instrumental  in  making 
the  Coordinating  Council  and  Sister  City 
Committees  positive  forces  in  the  south 
bay  area. 

In  addition  to  his  work  with  the 
Chambers  of  Commerce  and  the  county 
of  Los  Angeles,  Dick  Fitzgerald  has  been 
continually  Involved  in  civic  affairs, 
often  taking  on  a  leadership  role.  He  Is 
incorporator  and  past  president  of  the 
Town  Affiliation  Association.  He  has 
served  as  president  of  the  El  Segundo 
20-30  Club,  and  board  of  regents  chair- 
man of  the  Western  Institute  for  Orga- 
nizational Management  at  Santa  Clara 
University. 

His  effective  leadership  in  these  and 
other  organizations  has  won  him  wide 
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recognition.  Resolutions  written  in  this 
man's  honor  have  come  from  such  di- 
verse places  as  the  California  State  As- 
sembly and  the  cities  of  Ensenada  and 
La  Paz,  Mexico. 

Mr.  Speaker,  an  accomplishment- 
filled  career  in  either  the  private  or  pub- 
lic sector  can  bring  great  satisfaction  to 
an  individual.  Richard  Fitzgerald  Is  one 
person  who  can  certainly  reap  this  bene- 
fit from  both  worlds. 

My  wife,  Lee,  and  I  join  the  friends  of 
Dick  Fitzgerald  in  congratulating  him 
for  his  admirable  service  to  the  South 
Bay  community.  We  also  wish  his  wife, 
Betty  and  their  children  Diane,  Michael, 
Barbara,  Janene  and  Marlene,  the  best 
of  success  and  happiness  that  the  future 
can  bring.» 


A  NEW  FEDERAL  MASTER  PLANNER 
FOR  THE  NATION'S  CAPITAL 


HON.  STEWART  B.  McKINNEY 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  McKINNEY.  Mr.  Speaker,  this 
month,  Mr.  Reginald  GriflJth  assumes 
new  duties  as  the  Executive  Director  of 
the  National  Capital  Planning  Commis- 
sion. Briefly  stated,  Mr.  Griffith  will  be 
the  master  planner  for  Federal  develop- 
ment and  design  in  the  National  Capital 
region. 

Mr.  Griffith  comes  to  his  new  post  with 
high  credentials.  An  MIT  educated  city 
planner,  Mr.  Griffith  has  conscientiously 
served  since  1975  as  a  mayoral  appointee 
to  the  National  Capital  Planning  Com- 
mission. 

Mr.  Speaker,  in  the  evolving  home 
rule  era  of  plarming  and  development  in 
the  Nation's  Capital,  Mr.  Griffith's  new 
assignment  will  often  command  all  the 
Solomonic  judgment  and  negotiating 
ability  he  can  muster,  in  order  to  fairly 
balance  local  needs  with  Federal  inter- 
ests. Mr.  Griffith  appears  professionally 
prepared  for  the  challenge  and  I  extend 
my  sincere  wishes  for  his  success. 

In  conclusion,  Mr.  Speaker,  I  would 
like  to  include,  for  the  Record  and  inter- 
est of  my  colleagues,  as  follows,  the  text 
of  a  Washington  Post  article  of  April  26, 
by  reporter  Paul  Hodge,  outlining  the 
background  and  career  progress  of  Mr. 
Griffith: 

Long  Road  Brings  Planner  to  the  Top 
(By  Paul  Hodge) 

Picking  the  worms  out  of  a  flour  barrel  In 
a  Harlem  grocery  store  when  he  was  11  was 
the  first  Job  held  by  Reginald  Qrlfflth.  the 
Washington  area's  new  chief  federal  planner. 

Between  the  worms  and  Washington  lay  a 
long  route  that  took  Orlfflth  to  prestlgous 
architectural  and  planning  firms  In  Boston 
and  New  York,  the  Massachusetts  Institute 
of  Technology,  building  Army  missile  bases 
In  Germany,  a  fellowship  In  Africa.  That  and 
other  experience  made  him  "the  outstanding 
choice"  among  more  than  40  candidates  for 
the  $47.600-a-year  Job  as  executive  director 
of  the  National  Capital  Planning  Commis- 
sion. 

"Even  if  we  had  found  him  In  San  Fran- 
cisco he  would  have  been  our  first  choice," 
said  David  Chllds.  an  architect  and  chair- 
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man  of  the  55-year-old  federal  planning 
agency.  "But  here  we  have  a  man  who  al- 
ready sits  on  the  commission  and  under- 
stands It.  has  had  national  experience  and 
is  totally  knowledgeable  about  local  things." 
Griffith.  38,  was  named  to  the  career  Civil 
Service  post  by  Chllds  and  two  candidate- 
selection  committees  and  will  assume  his 
duties  In  mid-May. 

He  was  appointed  to  the  commission  in 
1976  by  then  Mayor  Walter  Washington  and 
has  been  Its  vice  chairman  since  then  until 
he  resigned  earlier  this  month  when  he 
learned  of  his  appointment.  The  first  black 
to  hold  a  high  position  with  the  planning 
agency,  which  protects  the  federal  interest  in 
the  Washington  area,  he  succeeds  Charles  H. 
Conrad,  who  retired  in  February  after  a  career 
of  almost  three  decades  with  NCPC. 

Reg  Qrlfflth,  who  has  had  his  own  city  plan- 
ning and  architectural  firm  here  since  1970. 
did  not  see  much  of  a  future  when  he  lived 
in  a  "bucket  of  blood  hole"  In  Harlem  with 
his  sister  and  mother.  His  mother  was  born 
in  Panama,  after  her  family  moved  from 
Trinidad  and  Barbados. 

He  was  told  he  had  no  chance  of  getting 
into  the  prestigious  Brooklyn  Technical 
(High)  School,  which  Orlfflth  said  had  only 
60  blacks  among  its  6,000  students.  But  he 
applied  and  took  exams  and  "somehow"  got 
in.  It  was  one  of  many  turning  points. 

After  abandoning  an  uninviting  career  as  a 
grocery  store  worm  picker,  Orlfflth  took  a  Job 
as  a  stock  boy  in  a  5-and-lO-cent  store  to 
help  support  his  family.  While  promotions 
and.  later,  the  promise  of  becoming  the 
chain's  first  black  store  manager  were  tempt- 
ing, he  decided  to  try  for  a  Job  in  Industrial 
design.  He  loved  drawing,  he  said,  and  was 
taking  technical  art  courses  at  Brooklyn  Tech. 

Stsu-tlng  at  the  too,  Griffith  went  to  down- 
town Manhattan  and  applied  to  Henry  Drey- 
fus, "whose  firm  controlled  perhaps  40  per- 
cent of  the  industrial  design  market  in 
America,"  ranging  from  the  design  of  tele- 
phones, clocks  and  vucuum  cleaners  to  tele- 
vision sets.  He  was  given  a  job  as  office  boy. 
"at  less  money  than  I  was  making"  In  the 
S-and-10,  began  studylni?  at  Pratt  Institute 
at  night  and  soon  found  himself  "at  another 
turning  point  In  my  life." 

He  was  nuw  also  accepted  as  a  desli^n  ap- 
prentice at  Dreyfuss  and  was  "working  late 
one  night  when  Dreyfuss  called  me  into  his 
office.  We  talked  for  four  or  five  hours  •  •  • 
his  time  was  extremely  valuable  and  here  I 
was  the  office  boy,  but  he  wm  a  phenomenal 
man.  as  considerate  to  the  elevator  operator 
and  the  boy  at  the  newsstand  as  he  was  to 
corporate  executives,"  said  Griffith. 

"It  turned  out  we'd  gone  to  the  same  Har- 
lem schools,  P.S.  10  and  P.S.  157.  and  we 
talked  frankly  about  his  being  Jewish  and 
my  future  as  a  black  and  Roman  Catholic." 

Dreyfus  suggeoted  Griffith  think  about 
additional  schooling  "and  I  applied  to  MIT 
and  got  a  scholarship  .  .  .  which  Dreyfuss 
may  have  had  something  to  do  with."  al- 
though Griffith  never  knew. 

Although  Griffith  began  at  MIT  by  study- 
ing architecture,  he  finished  as  a  city  plan- 
ner after  being  drafted  into  the  Army  Corps 
of  Engineers  and  studying  housing  problems 
in  West  Africa  on  a  traveling  fellowship.  His 
wife.  Linden,  accompanied  him  to  Africa  but 
returned  home  after  their  first  child  was 
born  in  Nigeria.  A  dietician  with  a  master's 
degree  from  Johns  Hopkins,  she  later  became 
his  partner  when  Griffith  opened  his  own 
firm. 

When  he  returned  to  this  country,  Orlfflth 
was  hired  by  Edward  Logue,  "probably  the 
premier  developer  In  this  country,"  and 
worked  In  the  Boston  slums  as  a  planner.  In 
1967  he  was  called  by  Washington's  Walter 
Fauntroy,  who  was  then  organizing  the  non- 
profit Model  Inner  Cities  Community  Orga- 
nization. 

It  was  "a  community-based  organization 
with  Its  own  planning  staff.  It  had  never 


been  done  before,"  said  Orlfflth.  He  headed 
MICCO's  staff  of  26  and  helped  plan  much 
of  the  downtown  urban  renewal  In  Wash- 
ington "before  It  (MICCO)  went  out  of  busi- 
ness after  four  or  five  years,"  Griffith  said. 
Grifflth  then  beg^n  teaching  regional 
planning  at  Howard  University  and  opened 
his  own  firm.  Grifflth  Associates,  which  Is 
helping  design  the  master  plans  for  Bos- 
ton's Logan  Airport  and  for  Atlantic  City 
and  is  helping  prepare  a  proposal  for  the 
$400  million  Capitol  Gateway  housing  devel- 
opment south  of  the  Capitol. 

Because  he  also  has  been  doing  many  local 
planning  and  architectural  Jobs,  Grifflth  in- 
tends to  resign  from  his  firm  to  avoid  con- 
flict of  interest. 

He  said  recently  he  hopes  that  as  NCPC's 
top  staff  official  he  will  be  able  to  "promote 
the  federal  Interest  and  at  the  same  time 
to  take  an  active  role  in  working  closely 
with  the  city." 

Grifflth  serves  on  the  board  of  George- 
town Day  School,  which  his  two  children 
attend,  and  lives  In  the  same  Anacostla 
house,  in  the  Congress  Heights  section, 
which  he  and  his  family  bought  when  they 
came  to  Washington  in  1967.  He  said  because 
of  his  new  Job  he  may  have  to  cut  back  on 
reading  science  flctlon,  painting  and  hand- 
ball, which  he  enjoys. 

But  he  plans  to  continue  his  community 
work. 

■'I  love  people  I've  been  helped  all  my  life 
by  people,  black  and  white,  rich  and  poor, 
any  number  of  good  people.  And  I  guess  be- 
cause people  have  helped  me  that's  what 
we're  geared  up  to  do,"  he  commented. # 


U.S.  BORAX  ONLY  WANTS  TO  MINE 
ITS  CLAIMS 


HON.  DON  YOUNG 

OF    ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
on  Monday,  Congressman  John  Seiber- 
LiNc  inserted  a  .'statement  in  the  Con- 
gressional Record  which  made  charges 
relating  to  U.S.  Borax's  efforts  to  expose 
the  Udall-Anderson  substitute  as  an 
antidevelopment  bill.  The  statement  con- 
tains Inaccuracies  and  distortions  which 
misrepresent  what  U.S.  Borax  has  argued 
ever  since  April  1978. 

What  U.S.  Borax  has  argued  is  simple. 
They  have  said : 

First.  It  Is  impossible  to  mine  in  a 
wilderness  area  or  a  national  mounment. 
Other  mining  companies  have  learned 
this  lesson  after  having  been  shut  out  of 
wilderness  areas  and  parks  across  the 
country.  Only  multiple  use  designation  of 
South  Misty  Fjord  will  allow  U.S.  Borax 
to  mine. 

Second.  Attempts  to  "mandate"  U.S. 
Borax  into  a  national  monument  or  wil- 
derness area  cannot  work  because  the 
fundamental  intent  of  both  land  classi- 
fications Is  to  preserve  an  area  by  block- 
ing commercial  development.  Clauses  in 
the  acts  which  provide  for  legal  protec- 
tion of  valid  existing  rights  guarantee 
only  a  legal  nightmare,  as  access  uncer- 
tainties and  surface  use  restrictions  leave 
a  mining  company  with  only  ownership 
of  the  claims  and  no  means  to  economi- 
cally extract  the  ore. 

Third.  Mandated  to&6s,  minor  amend- 
ments to  the  Wilderness  Act,  and  offers 
to  "exclude"  a  portion  of  the  Misty  Fjords 


area  cannot  solve  the  problem,  because 
they  fail  to  overcome  the  inherent  con- 
fiict  beween  restrictive  use  classlflcatlon 
and  mining.  On  numerous  occasions,  the 
company  has  publicly  stated  that  it  was 
not  a  party  to  the  "20,000  acre  proposal" 
offered  by  Congressman  Seiberldjg. 

Fourth.  U.S.  Borax  has  no  intention 
of  exploring  the  rest  of  South  Misty 
Fjords,  and  intends  to  orill  only  the  area 
generally  surrounding  its  claims.  This  is 
obviously  true,  as  the  company  has 
agreed  to  language  which  withdraws  all 
of  Misty  Fjords  from  further  mineral 
entry. 

Representatives  of  U.S.  Borax,  includ- 
ing its  president,  met  with  Congressman 
SEiBERLmc  in  February  and  reiterated 
these  same  points  that  they  argued  last 
year.  The  company's  position  was  ex- 
plained again  in  a  letter  to  Mr.  Seiber- 
LiNG  dated  March  27,  1979.  Mr.  Seiber- 
LiNG  has  yet  to  answer.  Instead,  he  con- 
tinues to  argue  that  U.S.  Borax  is  on  a 
drilling  expedition  in  all  of  Misty  Fjords, 
and  because  the  company  disagrees  with 
his  interpretation  of  the  "protections" 
offered  in  the  Udall-Anderson  substitute. 
he  charges  that  they  are  distorting  the 
facts. 

The  dominant  resource  of  South  Misty 
Fjords  is  molybdenum.  A  careful  review 
of  the  "protection"  clauses  of  the  Udall- 
Anderson  substitute,  and  an  examina- 
tion of  the  experience  that  other  compa- 
nies have  had  in  wilderness  areas  and 
parks  in  the  United  States,  clearly  indi- 
cates that  only  multiple-use  designation 
for  this  area  will  allow  the  claims  to  be 
mined.  Writing  compromises  that  at- 
tempt to  weaken  clauses  in  various  acts 
whose  fundamental  purposes  are  to  pre- 
vent commercial  development  carmot 
work. 

The  only  solution  is  to  support  the 
Huckaby  and  Breaux-Dingell  bills,  which 
allow  for  the  orderly  development  of  the 
U.S.  Borax  mine  under  existing  environ- 
mental law.* 


A  MESSAGE  FROM  PANAIVIA 


HON.  ROBERT  K.  DORNAN 

or    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  today,  a 
statement  was  brought  to  my  attention 
of  considerable  gravity  from  the  leader 
of  the  democratic  opposition  in  Panama. 
President  Arnulfo  Arias,  long  recognized 
as  the  illegitimately  deposed  leader  of 
Panama's  democratic  forces,  has  declared 
that  the  implementing  legislation  that  is 
being  considered  by  this  House  does  not 
remove,  but  aggravates  misunderstand- 
ings between  the  United  States  and 
Panama. 

Former  President  Arias  further  ob- 
serves that  the  current  dictatorial  regime 
has  undermined  the  economy  of  the 
nation,  and  that  the  fear  of  political  per- 
secution still  hangs  heavy  over  the 
opposition. 

Mr.  Speaker,  I  know  that  I  speak  for 
many  of  my  colleagues  when  I  express 
my  own  deep  desire  for  a  new  and 
peaceful    and    cooperative    relationship 
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with  the  Republic  of  Panama.  Those  of 
us  who  opposed  the  Carter-Torrijos 
treaties  do  not  necessarily  believe  that 
the  United  States  can  or  should  simply 
return  to  the  arrangements  of  1903.  We 
need  a  new  relationship  with  Panama, 
a  new  era  of  friendship  and  cooperation 
with  the  people  of  Panama.  In  order  to 
do  that,  and.  at  the  same  time,  satisfy 
the  legitimate  interests  of  the  United 
States,  we  must  look  forward  to  a  new 
treaty  concerning  the  operation  and  the 
administration  of  the  Panama  Canal. 

In  light  of  the  fact  that  we  will  soon 
be  deliberating  upon  the  implementing 
legislation,  I  thought  that  Members  of 
the  House  of  Representatives  would 
appreciate  reading  President  Arias' 
remarks. 

8tat«mint  From  D».  Aknulfo  Arias.  Last 
constttdtional  president  of  the  repub- 
LIC OF  Panama 

1.  The  Implementation  bills  of  the  Panama 
Canal  treaties  are  being  completed  at  a  criti- 
cal time  In  Panamanian  history,  when  there 
are  no  genuine  democratic  Institutions,  free- 
dom of  expression,  nor  the  most  basic  In- 
alienable rights  of  the  citizenry 

2.  A«  I  predicted  on  October  18.  1977  while 
In  exile  In  Miami.  Florida,  the  proposed  im- 
plementation bills  have  developed  large 
areas  of  misunderstandings,  doubts  and  dou- 
ble Interpntatlons  in  Panama  as  well  as  in 
the  U.S.A.  This  could  scuttle  them  and  plant 
the  tragic  seeds  of  discord.  We  should  avoid 
an  internal  confrontation  In  both  countries 
aa  well  as  between  both  nations. 

3.  Panama  must  first  reestablish  the  demo- 
cratic process  and  Its  Institutions,  all  public 
freedoms,  guarantees  to  the  citizenry  with 
their  political  and  human  rights  fully  pro- 
tected. 

4.  It  Is  esaentlal  to  bring  the  Panamanian 
house  to  fiscal  and  economic  order.  The  Ir- 
responsible dictatorship  has  left  Panama  in 
virtual  bankruptcy.  Recent  economic  reports 
have  confirmed  the  chaotic  abysm  of  finan- 
cial affairs.  Private  investment  continues  at 
a  sUnd-stlU.  Complete  lack  of  confidence  and 
fear  of  persecution  persists  In  a  system  where 
one  man  arbitrarily  makes  all  the  decisions 
In  the  executive,  the  legislative,  and  the  Ju- 
dicial. Hundreds  of  thousands  of  millions  of 
dollars  belonging  to  the  people  of  Panama 
have  been  wasted  and  stolen.  More  than  one 
half  of  the  income  of  Panama  Is  pledged  to 
service  foreign  debts  and  the  situation  will 
become  steadily  worse.  Public  funds  have 
been  spent  only  whenever  they  could  be 
channeled  Into  the  pockets  of  a  corrupt 
tyranny.  The  Canal  could  bring  some  Im- 
provement, but  Its  benefits  will  be  wasted 
and  stolen  Just  as  in  the  past  ten  years. 

5.  Implementation  of  the  treaty  under  the 
exUtlng  system  Is  a  fraud  on  the  people  of 
Panama.  It  will  only  serve  to  prolong  the  life 
Of  a  leftist  regime  ready  to  mortgage  the 
canal.  Panama  has  a  dictatorship  without 
»ny  representative  authority  that  violates 
human  and  political  rights,  and  has  led 
Panama  mto  moral  and  fiscal  bankruptcy. 

Dr.  Arnuljx>  Ajuas  m.» 


AWARD  OP  MERIT  FOR  BOY  SCOUT 
LEADERS 


HON.  JERRY  M.  PATTERSON 

or  CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  PATTERSON.  Mr.  Speaker,  the 
role  of  the  Boy  Scouts  of  America  in  the 
guidance  and  leadership  of  our  youth  is 
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well  known  throughout  our  country. 
Working  behind  the  scenes  to  make  the 
scouting  program  effective  are  many 
committed  adults  who  believe  in  the 
precepts  of  the  scouting  program  and 
work  to  keep  them  a  part  of  the  American 
tradition. 

The  Ahwahnee  District  of  the  Orange 
County  Council,  Boy  Scouts  of  America 
has  selected  six  of  Its  adult  leaders  for 
the  "Award  of  Merit,"  the  highest  honor 
available. 

Harvey  Packard,  assistant  scout  mas- 
ter, troop  581  of  Anaheim  and  the  as- 
sistant roundtable  commissioner. 

Barbara  Mayer,  leader  troop  699  and  a 
committee  member. 

Donald  Berryman.  committee  chair- 
man, troop  1151  and  assistant  cub  mas- 
ter, pack  125. 

Richard  Martin,  troop  committee 
member  and  scouting  chairman  for  the 
Ahwahnee  Distrtict. 

Clayton  Olson,  scout  master,  troop  424. 

George  Bennett,  scout  master,  troop 
526. 

These  fine  leaders  have  each  spent  be- 
tween 4  and  19  years  working  with  the 
scouting  program  and  our  local  youth. 

Mr.  Speaker,  I  am  pleased  to  bring  the 
names  of  these  fine  leaders  of  the  local 
scouting  program  to  your  attention  and 
to  ask  mi'  colleagues  to  join  with  the 
Ahwahnee  District  in  honoring  them  for 
their  dedication.  leadership  and  service 
to  the  Boy  Scouts  of  America.  Each  of 
them  has  truly  earned  the  honor  of 
"Award  of  Merit."* 
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HON.  ROBERT  J.  LAGOMARSINO 

OP  CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  2.  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  insert  in  the  Record  for 
the  benefit  of  my  colleagues,  the  follow- 
ing editorial  on  campaign  financing, 
which  appeared  in  the  Santa  Maria 
Times  on  Tuesday,  April  3: 

Campaign  Financing 

Taxpayers  are  being  polled  again.  In  a 
sense,  on  whether  they  want  their  tax  dollars 
used  to  help  pay  campaign  expenses  of  pol- 
itical candidates  Your  1978  federal  Income 
tax  return  asks  whether  you  wish  $1  of  your 
tax  payment  used  to  subsidize  presidential 
election  campaigns. 

Congress  provided  for  the  voluntary  check- 
off following  the  1972  election.  In  1976,  this 
system  provided  $74  million. 

But  only  27  percent  of  the  taxpayers  chose 
to  check  off  (1  for  that  purpose;  73  percent 
refused  or  didn't  brother  with  the  check-off 
at  all. 

Despite  this  poor  showing  of  public  sup- 
port, a  powerful  bloc  of  leaders  in  the  House 
of  Representatives,  supported  by  President 
Carter  and  organized  labor,  wants  similar 
legislation  enacted  to  benefit  candidates  for 
the  House  of  Representatives  and  costing 
taxpayers  an  estimated  $52  million  plus  $2 
to  $3  mUllon  In  administrative  expense. 

HR  1,  the  House  bill,  sometimes  Is  known 
as  "the  Speaker's  bill"  because  of  its  strong 
backing  by  House  Speaker  Thomas  P.  (Tip) 
O'Neill,  D-Mass 

Under  the  proposal,  a  limit  of  $150,000 
would  be  placed  on  the  amount  that  could 


be  spent  on  a  single  House  campaign,  and 
the  government  would  match  Individual  con- 
tributions of  $100  or  less,  up  to  $60,000. 

For  years  proponents  have  claimed  that 
corporations,  organized  labor  and  other  in- 
terest groups  exert  excessive  Influence  on 
legislators  because  of  large  contributions. 
They  propose  taxpayer  financing,  coupled 
with  a  limit  of  spending,  as  the  answer. 

However,  the  Federal  Election  Commission 
(FEC)  has  shown  In  an  Interim  report  that 
these  groups  are  not  the  main  source  of  cam- 
paign funds. 

The  FEC  Information  not  only  reveals  that 
Inllvldual  contributions  comprise  about  two- 
thirds  of  the  funds  raised  but  the  corporate- 
backed  Political  Action  Committees  (PACs) 
contributed  only  4  percent  of  the  total. 

According  to  the  FEC,  the  1,921  candidates 
for  House  and  Senate  seats  in  1978  raised 
$198.5  million  for  their  campaigns.  But  only 
$8.8  million — or  about  4  percent — came  from 
corporate-backed  PACs,  the  real  target  of  the 
legislation.  Organized  labor  kicked  In  $9.4 
million,  and  PACs  of  all  kinds  gave  $31.2  mil- 
lion, or  only  16  percent  of  the  total. 

One  must  probe  deeper  for  the  true  reason 
behind  this  special  Interest  legislation.  While 
It  slaps  a  lid  on  campaign  spending,  it  places 
no  restriction  on  the  congressional  perqui- 
sites, or  "perks,"  that  give  Incumbent  mem- 
bers of  Congress  about  $1  million  worth  of 
possible  campaign  aid  during  their  two-year 
terms  in  the  form  of  free  mailings,  travel 
expense,  paid  office  staffs  and  use  of  govern- 
ment facilities.  These,  In  effect,  give  them  a 
$1  million  head  start  over  challengers,  even 
though  Incumbents  and  challengers  alike  are 
held  to  the  $150,000  limit.  It  also  helps  ex- 
plain why  95  percent  of  the  House  members 
seeking  re-election  were  successful  in  1978 

Challengers,  of  course,  receive  no  "perks." 
The  Times,  therefore,  asks,  why  should  tax- 
payers' funds  be  used  to  hamstring  their 
right  to  seek  public  office?  « 


TESTIMONY  OF  THE  SAN  JOSE 
AIRPORT  DIRECTOR 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  May  2,  1979 

Mr.  MINETA.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  the  testimony 
delivered  on  May  1,  1979.  before  the  Avi- 
ation Subcommittee  of  the  House  Com- 
mittee on  Public  Works  and  Transporta- 
tion which  was  delivered  by  Mr.  Pat  Far- 
lin,  acting  director  of  the  San  Jose  Air- 
port in  San  Jose,  Calif. 

The  Aviation  Subcommittee,  as  many 
of  my  colleagues  are  aware,  has  been 
studying  the  issue  of  aviation  noise  and 
its  impact  on  our  citizens  as  well  as  its 
impact  on  the  continued  development 
and  expansion  of  our  aviation  network. 

I  believe  that  Mr.  Parlin's  statement 
fairly  and  accurately  describes  the  diffi- 
culties of  coping  with  the  problem  of 
aviation  noise  from  a  local  perspective. 
I  further  believe  that  this  statement 
makes  a  compelling  case  for  the  Federal 
Government  not  to  back  off  of  its  fed- 
erally mandated  noise  emissions  stand- 
ards. We  must  not  allow  any  delay  or 
waiver  from  compliance  with  the  FAA's 
noise  standards  for  airplanes — so-called 
FAR-36 — or  airport  operators  around 
this  country,  like  Mr.  Farlin  in  San  Jose, 
will  never  be  able  to  deal  with  noise  on 
the  ground. 
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I  commend  this  testimony  to  my  col- 
leagues attention: 

Testimony  of  Raymond  P.  Farlin,  Acting 
Director  op  Aviation,  San  Jose  Municipal 
Airport,   California 

Mr.  Chalrmin  and  Members  of  the  Sub- 
committee: As  Acting  Director  of  Aviation 
for  the  City  of  San  Jose,  California,  I  am  re- 
sponsible for  the  maintenance,  operation, 
and  development  of  San  Jose  Municipal  Air- 
port, which  provides  facilities  to  accommo- 
date the  air  service  needs  of  the  more  than 
one  million  people  residing  In  the  South  San 
Francisco  Bay  Area.  Today  San  Jose's  Munici- 
pal Airport  accommodates  approximately  40 
percent  of  the  more  than  eight  million  an- 
nual air  passengers  generated  by  Its  primary 
air  trade  area.  I'he  remaining  60  percent  must 
use  the  more  distant  San  Francisco  inter- 
national Airport.  San  Jose's  ability  to  pro- 
vide facilities  to  serve  its  community  has 
been  constrained  by  the  effects  of  aircraft 
noise. 

Prior  to  1969  Airport  Staff  was  directed  and 
encouraged  to  develop  the  air  service  capa- 
bilities of  the  Airport  and  to  secure  certifi- 
cated scheduled  air  service.  Our  efforts  were 
successful  and  air  passenger  growth  was 
phenomenal.  Between  1965  and  19  70  the  num- 
ber of  airlines  serving  San  Jose  grew  from 
one  to  six,  and  annual  air  passenger  volume 
Increased  by  almost  1400  percent  from  ap- 
approxlmately  $109,000  to  $1.6  million. 

But  with  the  air  service  growth  came  the 
noise  and  the  outcry  of  citizens  living  In  the 
Airport  vicinity.  Since  1969  every  attempt  to 
provide  airport  facilities  to  serve  the  com- 
munity has  met  solid  opposition.  Opposition 
now  Ingrained  In  decisions  by  the  City  Coun- 
cil. The  last  addition  to  Airport  terminal 
facilities  was  completed  In  1972.  Since  then 
four  additional  trunk-level  carriers  have  in- 
augurated service  at  San  Jose,  and  annual 
passenger  volume  has  Increased  by  over  113 
percent  to  3.4  million.  The  airlines  operate 
from  Inadequate  facilities  and  within  a  cur- 
few that  limits  operations  to  the  eighteen 
hours  between  6  a.m.  and  midnight.  Airport 
Staff  has  worked  diligently  with  the  airlines, 
general  aviation,  the  FAA,  and  the  commu- 
nity to  develop  and  Implement  aircraft 
operating  and  traffic  management  procedures 
to  minimize  the  residential  areas  Impacted 
by  aircraft  noise.  A  program  was  started  In 
1967  to  purchase  resldentlal-use  land  In  the 
most  severely  Impacted  areas.  Enactment  of 
California  law  establishing  Airport  noise 
standards  in  1972  Involved  installation  and 
operation  of  a  nolse-monltorlng  system  at  a 
cost  of  over  $136,000.  An  additional  $39,000 
has  been  expended  during  the  last  year  to 
expand  and  upgrade  Its  capabilities.  Annual 
operating  costs  associated  with  the  system 
are  $32,000. 

The  referenced  California  noise  law  estab- 
lished a  timetable  under  which  California 
airports  must  eliminate  perceived  noise 
within  a  boundary  designated  as  the  65  CNEL 
(Community  Noise  Equivalent  Level)  by 
January  1.  1986.  This  noise  boundary  or  con- 
tour Is  determined  by  weighting  average 
noise  by  factors  refiectlng  the  time  of  day 
or  night  Involved  with  greater  weights  ap- 
plied to  operations  between  7  p.m.  and  7  a.m. 
The  State  standards  Include  suggested  alter- 
natives for  use  In  abating  noise.  They 
Include: 

1.  Encouraging  use  of  the  airport  by  air- 
craft classes  with  lower  noise  level  charac- 
teristics and  discouraging  use  by  higher 
noise  level  aircraft  classes; 

2.  Encouraging  approach  and  departure 
flight  paths  and  procedures  to  minimize  the 
noise  in  residential  areas; 

3  Planning  runway  utilization  schedules 
to  take  Into  account  adjacent  residential 
areas,  noise  characteristics  of  aircraft  and 
nolse-sensltlve  time  periods. 

4.  Reduction  of  flight  frequency,  partlcu- 
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larly  In  the  most  nolse-sensltlve  time  periods 
and  by  the  noisier  aircraft; 

5.  Employing  shielding  for  advantage, 
using  natural  terrain  buildings,  et  cetera; 
and 

6.  Development  of  a  compatible  land  use 
within  the  noise  Impact  boundary. 

An  Informal  curfew  mentioned  earlier  has 
been  implemented  In  conjunction  with  the 
airlines  serving  San  Jose  that  encourages  use 
by  newer,  quieter  aircraft  classes. 

San  Jose  has  Implemented  procedures  In- 
volving aircraft  operating  procedures  and 
traffic  management,  thereby  reducing  noise 
Impact  to  the  extent  possible.  Runway  util- 
ization methods  of  abating  noise  have  been 
Implemented  to  the  extent  possible  consist- 
ent with  air  safety.  Noise  shielding  methods 
have  not  been  employed  due  to  the  airport's 
configuration,  lack  of  available  land  area  and 
negligible  benefits  possible. 

The  land-acqulsltlon  program  Implemented 
In  1967  has  resulted  In  expenditure  of  over 
$11  million  for  purchase  of  residential  prop- 
erty and  resident  relocation  Eissoclated  with 
230  parcels  through  June  of  last  year.  Cur- 
rent forecasts  to  convert  remaining  reslden- 
tlal-use land  within  the  75  CNEL  contour 
total  $51  million  In  1978  dollars.  Cost  of  ac- 
quiring noncompatlble  land  between  the  70 
and  75  CNEL  contours  Is  estimated  to  be  over 
$16  million  and  Involves  242  dwelling  units. 
An  Euldltlonal  $225  million  would  be  required 
to  acquire  all  4.189  nonconforming  parcels 
out  to  the  forecast  65  CNEL  contour.  Once 
again  these  amounts  are  In  1978  dollars. 

San  Jose  has  actively  partlclpattd  In  air- 
port Industry  and  congressional  efforts  to  re- 
duce aircraft  noise  at  its  source.  In  our  opin- 
ion any  relief  realized  from  legislation  and/ 
or  regulations  that  reduce  aircraft  noise  will 
reduce  the  cost  of  providing  this  nation  with 
an  Integrated  airport  system.  Not  only  the 
costs  to  airport  operators  and  users  but  to 
the  citizens  forced  to  tolerate  aircraft  noise 
or  relocate.  In  San  Jose's  case  this  Involves 
over  5.000  dwelling  units  and  over  176.000 
citizens. 

San  Jose  Is  presently  involved  In  an  In- 
depth  study  of  community  needs  for  airport 
facilities  and  services  versus  environmental 
concerns.  The  one-half  million  dollar  study 
Is  partially  funded  under  a  federal  airport 
planning  grant  and  has  Included  full  public 
Involvement  and  participation  since  Its  be- 
ginning. This  approach  was  selected  after  our 
last  experience  with  an  airport  development 
program  resulting  In  a  moratorium  on  fur- 
ther facility  expansion.  In  1972  the  airport 
through  use  of  qualified  consultants  pre- 
sented a  five-year  capital  Improvement  pro- 
gram to  satisfy  demonstrated  airport  facility 
needs.  The  reoort  considered  social,  environ- 
mental, and  economic  impacts  that  would  re- 
sult from  the  program.  Public  opposition  was 
so  concentrated  that  the  City  Council  not 
only  rejected  the  program  but  declared  a 
moratorium  on  any  air  carrier  growth  at  San 
Jose  until  environmental  impacts  were  meas- 
ured and  compliance  with  governmental 
standards  achieved. 

The  In-process  study  forecasts  the  noise 
contours  generated  by  air  carrier  aircraft 
operations  necessary  to  accommodate  an  an- 
nual passenger  volume  of  4.2  million  en- 
planed passengers  In  1997.  The  passenger 
demand  forecast  Is,  in  my  opinion,  conserva- 
tive when  compared  with  the  fact  that  the 
airport's  trade  area  presently  generates  In 
excess  of  4.2  million  enplanements.  The  air 
carrier  operation  forecast  assumes  compli- 
ance with  FAR  Part  36  by  all  air  carrier  air- 
craft by  1986.  If  this  Is  not  realized,  develop- 
ment beyond  needs  to  serve  1987  demands 
will  not  be  undertaken.  If  federal  regula- 
tions or  statutes  permit  delays  in  compli- 
ance, efforts  will  no  doubt  be  started  to  in- 
crease curfew  restrictions  at  San  Jose.  San 
Jose,  California,  and  the  nation  needs  federal 
assurances  that  aircraft  noUe  will  be  reduced. 
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Last  week  I  learned  of  efforts  undertaken 
in  the  United  States  Senate  to  propose  an 
amendment  to  Senate  BUI  413  granting  a 
I>erinanent  waiver  from  Part  36  noise  regu- 
lations to  two-and-three  englned  aircraft 
used  In  air  carrier  service.  Such  an  Issue  is  of 
the  utmost  importance  to  San  Joee  because 
95  percent  of  the  air  carrier  operations  at  San 
Jose  are  by  such  aircraft.  We  have  taken  the 
time  to  analyze  the  Impact  of  such  a  waiver 
on  San  Jose. 

During  1977  San  Jose  accommodated  51,- 
020  operations  by  two-  and  three-engine  air 
carrier  aircraft  (95  percent  of  total  air  car- 
rier operations) .  If  those  aircraft  had  met 
Stage  2  noise-emission  criteria  established  by 
FAR  Part  36,  the  65  CNEL  contour  would 
have  been  reduced  significantly.  A  map  dis- 
playing that  reduction  is  attached  to  the 
testimony  submitted  to  you  today.  The  re- 
duction Involves  1,350  acres  Including  1.471 
residential  use  land  parcels.  At  an  estimated 
1978  cost  of  $75,000  per  parcel  to  purchase 
and  relocate  residents,  San  Jose's  noise  abate- 
ment program  would  be  reduced  by  more 
than  $110  million.  But  more  importantly, 
more  than  1500  families  would  be  able  to 
continue  residence  In  their  neighborhood 
under  aircraft  noise  levels  that  are  toler- 
able. 

I  am  very  pleased  that  no  such  waiver  has 
been  promoted  In  the  House  of  Representa- 
tives. 

I  have  tried  to  convey  to  you  the  impact 
and  result  of  aircraft  noise  on  communities 
and  Airport  Management  charged  with  re- 
sponsibility to  bring  about  an  equitable  solu- 
tion at  the  local  level.  If  San  Jose  Is  to  con- 
tinue to  provide  an  airport  to  serve  air 
transportation  needs  In  today's  environment. 
It  must  convert  a  substantial  amount  of  land 
surrounding  the  Airport  to  nonresidential 
uses.  Without  assurances  and  support  from 
Congress  our  only  alternative  Is  to  restrict 
air  service  to  the  community. 

In  closing  I  would  like  to  support  Con- 
gressman Mlneta's  proposed  bill  HR.  3547. 
because  It  provides  assistance  to  airport  op- 
erations In  achieving  their  noise  compatibility 
programs  and  supports  efforts  to  grant  relief 
to  these  citizens  Impacted  by  existing  levels 
of  aircraft  noise. 

I  hope.  Mr  Chairman,  that  my  comments 
and  those  of  other  representatives  of  the  air- 
port Industry  will  aid  you  and  your  commit- 
tee In  fashioning  a  program  that  abates  the 
neeatlve  effects  of  our  snlendld  air  transpor- 
tation system.  In  addition.  I  want  to  thank 
you  for  the  opportunity  to  relate  San  Jose's 
experience. 


MOROZ  DESCRIBES  JAIL 


HON.  DON  RITTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  2,  1979 

•  Mr.  RITTER.  Mr.  Speaker,  all  Ameri- 
cans rejoiced  at  the  unexpected  free- 
dom for  five  men  who  were  released  this 
weekend  from  the  horror  of  Soviet  pris- 
ons. While  so  many  others  who  have 
dared  to  stand  up  for  Uberty  and  jus- 
tice are  still  far  beyond  the  reach  of 
freedom,  we  can  nevertheless  feel  glad- 
ness that,  at  least  for  a  handful,  the 
long  nightmare  of  Soviet  oppression  is 
over. 

One  of  the  five  who  were  freed  is  a 
man  whose  name  has  become  synony- 
mous with  the  undying  independent 
spirit  of  the  Ukrainian  people,  Valentyn 
Moroz. 


May  2,  1979 


EXTENSIONS  OF  REMARKS 


9621 


Whereas.  America's  wilderness  resource  Is      mrtfrrxle  Via^ro  vnaHA  ^nv  AnAvinr  nvi^KiAwie      i*^*-* 


«_— —I  — 


9620 

HIx  story  will  become  a  modem  day 
legend  that  will  give  hope  and  pride  to 
the  imprisoned  people  of  the  Ukraine  for 
many  years  to  come.  The  story  of  Valen- 
tjm  Moroz  Is  not  only  Important  to  the 
Ukrainian  people— it  Is  a  story  every 
American  should  learn  well  and  never 
forget.  By  understanding  the  sacrifices 
made  by  this  remarkable  patriot,  we 
will  all  gain  a  new  appreciation  of  how 
precious  a  thing  freedom  really  is. 

Following  is  the  article  from  the  New 
York  Times  of  May  1  that  tells  the  story 
of  Valentyn  Moroz : 

MOBOZ  DZSOIBZS  JAn. 

(By  SelwynRaab) 
Jnsrr  Citt.  AprU  3a— With  hla  right 
leg  twitching  nerroualy,  Valentyn  Moroz  de- 
scribed today  how  he  survived  14  years  In 
Soviet  prlsona  for  advocating  Ukrainian  In- 
dependence. It  was  a  tale,  he  said,  of  forced 
feedings,  beatings,  solitary  confinement  for 
months  in  freezing  cells  and.  finally,  an  at- 
tempt by  the  authorities  to  have  him  de- 
clared Insane. 

Mr.  Moroz.  one  of  five  pollUcal  prisoners 
released  by  the  Soviet  Union  last  Friday 
In  exchange  for  two  Soviet  employees  of  the 
United  Nations  who  were  found  guilty  of  es- 
pionage In  the  United  States,  said  he  owed 
his  survival  to  his  belief  in  Ukrainian  In- 
dependence and  In  Ood.  "To  be  able  to  en- 
dure prison  life  in  the  Soviet  Union  you 
must  be  a  strong  personality  and  know  what 
you  want — I  want  an  independent  Ukraine," 
the  43-year-old  history  teacher  explained. 

He  said  the  exchange  of  prisoners  would 
be  a  boon  to  thousands  of  dissidents  im- 
prisoned in  the  Soviet  Union  and  would  en- 
courage others  to  speak  out  "because  It  de- 
creases their  chances  of  being  thrown  be- 
hind bars." 

The  human-rights  campaigns  in  the 
United  States  and  in  other  Western  coun- 
tries are  "obviously  having  tremendous  suc- 
cess In  pressuring  Moscow,"  to  release  politi- 
cal prisoners.  Mr.  Moroz  said  at  a  news  con- 
ference here  sponsored  by  the  Ukrainian 
National  Association. 

Two  weeks  before  his  release,  and  at  a 
time  when  he  was  unaware  of  imminent 
freedom,  Mr.  Moroz  said  he  was  told  by  an 
official  of  the  K.O.B..  the  Soviet  secret  police, 
that  many  more  dissidents  were  to  be  re- 
leased soon.  The  K.O.B.  official  said,  accord- 
ing to  Mr.  Moroz,  that  the  releases  would  be 
effected  "tn  light  of  the  Olympic  Games"  that 
will  be  held  next  year  in  Moscow. 

Speaking  in  Ukrainian  through  an  in- 
terpreter. Mr.  Moroz  said  that  Western  na- 
tions underestimated  the  strength  of  move- 
menu  In  the  Ukraine  and  In  the  Baltic 
sutee— Estonia,  Latvia  and  Lithuania— for 
separation.  Although  he  acknowledged  that 
reliable  statistics  were  Impossible  to  obtain, 
he  eatlmated  that  60  percent  of  Soviet  po- 
litical prisoners  were  Ukrainian. 

Describing  hlmseU  as  "a  Ukrainian  na- 
tionalist and  a  traditionalist  conservative  " 
he  said  that  as  a  youth  he  was  a  member  of 
the  Young  Communist  League  In  the  Ukraine 
and  then  graduated  from  Lvov  University 
Arrested  in  1965  at  the  age  of  29,  he  was  sen- 
tenced to  four  years  for  anti -Soviet  agiu- 
tlon.  Nine  months  after  his  release  he  was 
arrested  again  on  the  same  charge  and  sen- 
tenced to  14  years  In  what  he  termed  con- 
centration camps. 

Asked  for  a  description  of  his  almost  14 
years  in  prison,  be  replied:  "Imagine  a  small 
room  with  the  temperature  33  degrees  below 
zero  Centigrade  outside.  There's  always  frost 
on  the  walls  inside  and  you  have  nothlnit 
but  a  thin  prison  uniform.  You  can't  sleep 
because  of  the  cold.  After  days  of  no  sleep 
hallucinations  set  in.  The  K.O.B.  doesn't 
have  to  resort  to  physical  torture  to  make  a 
person  do  what  he  wants." 
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Mr.  Moroz  said  he  was  beaten  frequently 
by  guards  and  was  once  set  upon  and  stabbed 
severely  by  a  nonpolltlcal  prisoner. 

In  1974.  he  related,  he  was  In  K.O.B.  Camp 
No.  1  lu  the  Mordovian  Autonomous  Republic 
southeast  of  Moscow,  and  when  the  author- 
ities refused  to  transfer  him  to  a  better  fa- 
cility in  the  Ukraine  he  went  on  a  hunger 
strike  for  almost  five  months.  Three  years 
later,  while  at  the  same  prison,  hla  notebooks 
were  confiscated  and  he  was  denied  visits  by 
his  family.  Because  of  these  measures,  he 
said,  he  went  on  a  second  hunger  strike,  this 
time  for  68  days.  During  both  strikes  he  was 
force-fed  by  Intravenous  injections,  he  added. 

BASIS    FOR    INSANrrT    RtTLING 

After  the  second  hunger  strike,  Mr.  Moroz 
said,  an  effort  was  made  to  have  him  declared 
Insane:  he  credited  protests  in  the  United 
States  and  Canada  by  Ukrainian  groups  with 
having  saved  him  from  being  transferred  to  a 
prison  for  the  insane  "Psychiatrists  in  the 
Soviet  Union  tell  you  plainly  that  having 
different  political  views  is  reason  enough  to 
be  considered  Insane."  he  sald.s 


UNSPOILED  LANDS  FOR  ALL 
AMERICANS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  2,  1979 

•  Mr.  RANGEL.  Mr.  Speaker,  at  the 
1977  annual  convention  of  the  National 
Association  for  the  Advancement  of 
Colored  People,  a  resolution  was  passed 
declaring  that  "an  enduring  resource  of 
wilderness  is  needed  by  Americans  of  all 
races  and  economic  backgrounds."  I 
have  cosponsored  this  year's  H.R.  39,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act,  because  It  is  a  good  example 
of  a  wilderness  bill  that  will  benefit 
Americans  in  many  ways.  Built  upon 
that  legislation,  the  Udall-Anderson  sub- 
st  tute  is  a  carefully  refined  and  modi- 
fled  version  of  HR.  39  and  I  lend  my 
full  support  to  its  passage. 

The  NAACP  resolution  recognizes  that 
many  young  people  in  our  Nation— 
especially  children  from  innercity  dis- 
tricts such  as  my  own — grow  into  adult- 
hood without  experiencing  the  beauty  of 
the  great  outdoors.  Wilderness  should 
be  a  part  of  the  heritage  which  belongs 
to  all  Americans,  and  we  can  only 
achieve  this  goal  through  the  full  pro- 
tection of  Alaska's  Federal  lands.  Re- 
flecting this  belief,  the  NAACP  resolution 
advocates  preservation  of  a  "resource 
pool" — unspoiled  wilderness  lands  need- 
ed by  all  Americans,  regardless  of  their 
racial  or  economic  backgrounds.  It  is 
extremely  appropriate  to  protect  signifi- 
cant areas  where  wildlife  can  find  refuge, 
where  natural  processes  which  scientists 
are  just  beginning  to  understand  can 
continue  unhindered,  and  where  we  can 
save  untrampled  land  for  future  genera- 
tions. The  lands  proposed  for  preserva- 
tion in  the  Udall-Anderson  substitute 
are  public  lands  belonging  to  all  Ameri- 
cans, rather  than  to  special  interests. 
They  must,  therefore,  be  protected  if  we 
are  to  afford  all  Americans  the  heritage 
which  rightly  belongs  to  them. 

The  group  of  Americans  who  perhaps 
will    benefit    most    directly    are    rural 
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Alaskans— including  Eskimos,  Indians, 
Aleuts,  and  others — who  depend  upon 
the  land  for  subsistence  purposes  The 
report  on  H.R.  39  issued  last  year  by 
the  Committee  on  Interior  and  Insular 
Affairs  stressed  that  hunting  and  fishing 
are  still  the  cornerstone  of  the  culture 
of  many  rural  Alaskans  and  that  the 
option  to  continue  and  preserve  their 
way  of  life  should  rest  firmly  with  these 
people.  Under  the  Alaska  Native  Claims 
Settlement  Act  of  1971,  from  which  the 
Udall-Anderson  substitute  has  grown 
the  land  rights  of  the  Native  villages 
have  first  priority  in  Alaska. 

Furthermore,  on  other  public  lands 
designated  as  'national  interest"  con- 
servation units,  the  needs  of  those  who 
practice  a  subsistence  lifestyle  will  be 
protected.  Great  pains  were  taken  to 
work  out  a  subsistence  provision  for  the 
bill  which  balances  the  needs  of  people 
dependent  on  subsistence  hving  with  the 
need  to  protect  wildlife  resources  as  well 
as  the  interests  of  the  Federal  and  State 
governments.  Through  this  provision, 
the  Udall-Anderson  substitute  rightfully 
recognizes  the  importance  of  maintain- 
ing our  Nation's  cultural  diversity. 

The  Udall-Anderson  substitute  is  cru- 
cial because  it  offers  us  our  last  oppor- 
tunity to  save  America's  remaining  wil- 
derness. For  years  pristine  lands  have 
been  sacrificed  in  order  to  accommodate 
expanding  national  production.  Because 
resource  exploitation  required  mining, 
clearcutting,  and  development  of  these 
lands,  Americas  wilderness  resource  has 
dwindled  until,  today,  we  are  faced  with 
a  startling  scarcity  of  unspoiled  land.  We 
must  seize  this  opportunity  to  protect  our 
last  frontier  and  in  doing  so  fulfill  a 
moral  obligation  to  future  generations, 
since  the  weight  of  our  decision  will  fall 
most  heavily  upon  them. 

The  Udall-Anderson  substitute  is  so 
important  to  all  Americans  because  it 
strikes  a  proper  balance  between  con- 
servation and  development.  These  goals, 
which  traditionally  have  been  pitted 
against  each  other,  complement  each 
other  in  the  Udall-Anderson  substitute. 
Recognizing  America's  need  for  energy 
development,  this  bill  provides  for  re- 
sponsible leasing  of  suitable  Federal 
lands  in  Alaska  for  oil  and  gas  explora- 
tion. It  does  not  attempt  to  "lock  up"  all 
of  these  lands;  rather,  it  balances  con- 
sideration of  the  Nation's  need  for  min- 
erals, oil,  gas,  and  timber  with  the  equally 
important  need  to  protect  our  irreplace- 
able wilderness  resource. 

Mr.  Speaker,  I  give  my  support  to  the 
Udall-Anderson  substitute  and  would 
like  to  include  in  the  Record  the  text  of 
the  resolution  on  wi'demess  resources  as 
passed  by  the  68th  annual  convention  of 
the  NAACP,  meeting  in  St.  Louis,  Mo., 
from  June  27  to  July  1,  1977: 
NAACP  68tr  ANjruAL  Convention  Resoltt- 

T10N8  XVII  MiSCEIXANEOTTS 

Whereas,  "wilderness  "  can  be  defined  as 
land  which  retains  Its  primeval  character 
without  permanent  human  Improvements, 
untrampled  by  man,  and  is  affected  primarily 
by  the  forces  of  nature; 

Whereas,  the  qualities  and  benefits  of  an 
enduring  resource  of  wilderness  Is  well  known 
for  Its  opportunities  In  providing  for  primi- 
tive recreation,  preservation  of  a  "resource 
pool"  unaffected  by  man; 
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Whereas,  America's  wilderness  resource  Is 
dwindling  at  an  astonishing  rate  through 
resource  exploitation  such  as  mining,  clear- 
cutting,  and  development; 

Whereas,  an  enduring  resource  of  wilder- 
ness Is  needed  by  Americans  of  all  races  and 
economic  backgrounds,  especially  minorities 
and  the  poor  living  In  the  Inner  cities; 

Whereas,  many  young  people  bom  in  the 
Inner  city  grow  into  adulthood  without  ex- 
periencing the  enjoyment  of  the  great  Amer- 
ican outdoors; 

Therefore  be  it  resolved  that  the  National 
Association  for  the  Advancement  of  Colored 
People  support  endeavors  to  set  aside  more 
land  areas  to  be  designated  as  wilderness 
areas;  and  urge  Congress  to  expand  wilder- 
ness areas.* 


PRESIDENT  CARTER'S   ENERGY 
PROPOSALS 


HON.  THOMAS  B.  EVANS,  JR. 

OF   DELAWARE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  2,  1979 

•  Mr.  EVANS  of  Delaware.  Mr.  Speaker, 
I  first  want  to  commend  President  Carter 
for  focusing  his  attention  on  a  problem 
which  threatens  the  very  security  of  this 
Nation— our  dependence  on  foreign  oil. 

This  country  now  imports  nearly  half 
our  petroleum  needs  every  day,  compared 
to  36  percent  before  the  1973-74  oil  em- 
bargo. Almost  all  of  this  imported  oil 
comes  from  areas  of  the  world  which  are 
unstable  and  could  erupt  at  any  moment, 
with  disastrous  consequences  for  our 
economy.  Most  of  the  Persian  Gulf  oil 
travels  through  the  Straits  of  Hormuz, 
where  the  shipping  channel  is  only  8  to 
10  miles  wide.  One  terrorist  action  could 
easily  close  this  strait,  and  with  it  our 
fragile  pipeline  of  Mideast  oil. 

It  is  therefore  important  that  our  Na- 
tion make  a  crash  effort  to  reduce  our 
foreign  dependence.  This  will  be  accom- 
plished in  two  equally  important  ways: 
by  conserving  existing  supplies  and  by 
developing  new  sources  of  energy  within 
the  United  States.  Today,  I  wish  to  make 
a  few  observations  regarding  the  Presi- 
dent's recent  proposals,  keeping  in  mind 
these  twin  requirements. 

DECONTROL 

The  President  has  just  submitted  the 
legislative  language  on  decontrol,  and 
the  Congress  must  Insure  that  his  pro- 
grams will  be  workable  and  accomplish 
what  he  says  they  will.  Therefore,  I  must 
reserve  judgment  on  the  specific  legisla- 
tion until  these  questions  are  satisfac- 
torily answered.  However,  I  do  support 
tho  concept  of  decontrol. 

Decontrol  of  oil  prices  is  a  politically 
difHcult  question.  But  It  must  be  faced. 
No  energy  decision  from  now  on  will  be 
easy.  Prices  are  going  to  go  up  for  oil  and 
gasoline,  whatever  we  do.  Decontrol  may 
allow  us  to  use  the  revenue  derived  from 
these  higher  prices  to  help  develop  more 
sources  of  energy,  instead  of  having  these 
dollars  lost  forever  to  the  American  econ- 
omy as  is  now  the  case. 

Federal  price  controls,  while  politically 
attnujtlve,  have  failed  to  solve  the  basic 
underlying  need  for  greater  conservation 
and  more  production.  In  fact,  Federal 


EXTENSIONS  OF  REMARKS 

controls  have  made  our  energy  problems 
worse.  By  keeping  oil  and  gasoline  prices 
artifically  low,  they  have  encouraged 
waste,  and  have  discouraged  conversion 
to  alternative  sources  of  energy,  such  as 
coal  and  solar  power. 

Americans  today  are  driving  at  a  rec- 
ord rate.  We  are  using  5  percent  more 
gasoline  today  than  last  spring,  at  a  time 
when  we  should  be  using  5  percent  less. 
Voluntary  conservation  efforts  have  been 
a  failure.  Rationing  would  cost  the  tax- 
payers at  least  $2  billion  a  year  for  more 
Federal  bureaucrats,  and  would  create 
hardships  throughout  our  economy. 
Week-end  closings  of  gasoline  stations 
would  not  save  any  significant  amounts 
of  energy,  would  make  the  problem  worse 
by  encouraging  hoarding,  and  would 
place  a  disproportionate  burden  on  States 
like  Delaware  which  depend  heavily  for 
jobs  on  the  tourist  industry. 

In  short,  it  appears  that  the  only  short- 
term  solution  to  our  energy  problem  is 
decontrol. 

European  countries  which  have  lived 
with  gasoline  prices  over  $1.50  a  gallon 
for  years  have  proven  that  high  prices 
will  encourage  conservation.  Further,  as 
West  Germany  has  shown,  high  energy 
costs  can  be  compatible  with  strong  eco- 
nomic growth.  One  of  the  prime  reasons 
why  the  U.S.  dollar's  value  has  declined 
so  dramatically  is  the  fact  that  other  in- 
dustrialized nations  of  the  world  do  not 
believe  that  we  are  serious  about  reducing 
our  energy  demands.  Perhaps  decontrol 
will  be  that  signal,  and  *lead  to  a  restora- 
tion of  confidence  in  the  American 
economy. 

Finally,  decontrol  will  encourage 
greater  exploration  for  new  oil  in  this 
country.  Companies  will  have  the  incen- 
tive to  drill  deeper,  to  extract  reservoirs 
previously  considered  unprofitable,  and 
to  take  greater  economic  risks  in  offshore 
areas. 

WINDFALL    PROFITS 

However,  we  carmot  allow  the  oil  com- 
panies to  reap  exorbitant  profits  from  de- 
control. No  person  or  company  should 
profit  unnecessarily  from  the  energy  mis- 
fortune of  this  country. 

I  am  sure  that  the  Ways  and  Means 
Committee  will  have  much  to  say  about 
the  mechanics  of  any  windfall  profits  tax. 
For  me,  there  are  several  questions  re- 
garding the  windfall  profits  tax  which 
remain  unanswered.  For  Instance,  will 
some  of  the  revenues  which  are  plowed 
back  into  the  development  of  new  energy 
sources  be  exempt  from  this  additional 
tax?  One  of  the  purposes  of  the  windfall 
profits  tax  should  be  to  encourage  greater 
domestic  exploration,  and  I  believe  it  is 
essential  that  any  proposed  tax  take  into 
consideration  the  revenues  which  are 
used  solely  for  the  production  or  develop- 
ment of  new  energy-related  activities. 

MASS   TRANSIT 

I  am  extremely  pleased  that  the  Presi- 
dent included  mass  transit  in  his  energy 
package.  For  too  long,  we  have  allowed 
our  mass  transit  systems  in  this  country 
to  deteriorate  to  the  point  that  it  is  no 
wonder  no  one  rides  them.  I  urge  that, 
instead  of  building  new,  high-cost  sys- 
tems like  subways,  we  direct  our  resources 
to  refurbishing  projects  such  as  the 
Northeast  corridor  rail  network,  and  our 
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intracity  bus  systems.  People  will  use 
mass  transit  if  it  is  fast,  safe,  convenient, 
and  clean.  America's  system  often  meets 
none  of  these  requirements.  That  needs 
correcting  now. 

SOLAR    ENKRGT 

Mr.  Speaker,  I  also  support  an  ex- 
panded program  of  solar  energy-  research 
and  development.  This  year  the  Federal 
Government  will  spend  about  $650  mil- 
lion on  solar  energy.  In  addition,  the 
marketplace  is  just  now  beginning  to  feel 
the  stimulation  of  the  solar  energy  tax 
credit  which  I  supported  in  the  last  Con- 
gress. These  tax  credits  will  provide  a 
direct  subsidy  of  up  to  $2,200  for  persons 
who  utilize  solar  technology  and  I  am 
hopeful  that  this  initiative  will  be  the 
catalyst  for  the  development  of  new  and 
cost-effective  solar  systems.  Unfortu- 
nately, however,  solar  energy  is  not  yet 
ready  to  replace  on  a  significant  scale 
other  forms  of  energy.  But  It  is  impor- 
tant that  the  Government  give  it  all  the 
assistance  we  can.  We  must  transform 
our  reliance  from  depletable  energj- 
sources  to  renewable  forms,  such  as 
solar,  wind,  and  geothermal  energy. 
Solar  is  safe,  clean,  and  secure  from  for- 
eign intervention  and  I  hope  the  Presi- 
dent will  give  solar  energy  the  kind  of 
leadership  it  definitely  needs. 

COAL    PRODUCTION 

I  was,  however,  disappointed  that  the 
President  did  not  mention  any  new  pro- 
posals with  respect  to  coal. 

Coal  is  this  Nation's  most  plentiful 
fossil  fuel  resource.  Yet  at  the  present 
time,  10  percent  of  this  Nation's  coal- 
workers  are  laid  off.  In  Appalachia, 
10,000  miners  have  been  idled  since  last 
summer.  Despite  all  the  rhetoric  from 
the  Carter  administration  about  switch- 
ing to  coal,  its  percentage  of  usage  has 
increased  less  than  1  percent  since  1973. 

A  recent  Grovemment  action  points  up 
exactly  why  we  have  failed  to  utilize 
more  coal.  In  Greenwich,  Conn.,  the  En- 
vironmental Protection  Agency  success- 
fully moved  to  force  ConRail  to  switch 
from  using  coal  in  the  electric  generators 
to  using  Imported  oil— at  the  very  time 
the  President  of  the  United  States  was 
calling  for  a  reduction  in  our  imports. 

Congress  must  reexamine  the  environ- 
mental controls  it  has  placed  on  coal 
usage  under  the  Clean  Air  Act.  In  view- 
ing this  Nation's  overriding  energy  prob- 
lems, a  new  balance  must  be  achieved. 

NUCLEAR    POWER 

The  President  did  not  mention  any- 
thing about  nuclear  power.  With  the 
incident  at  Three  Mile  Island  a  recent 
memory,  it  is  not  surprising  that  pubUc 
oflBcials  want  to  make  like  an  ostrich  and 
bury  their  heads  in  the  sand  when  nu- 
clear power  is  mentioned. 

The  Three  Mile  Island  mishap  has  al- 
ready begun  to  force  Government  to  re- 
view the  safety  process  connected  with 
nuclear  power  programs.  We  must  make 
absolutely  sure  that  everything  humanly 
possible  is  being  done  to  make  present 
and  future  nuclear  plants  safe. 

However,  we  must  not  overreact  to 
Three  Mile  Island.  If  nuclear  power  was 
discarded  as  a  source  of  energy,  how 
wx>uld  the  lost  power  be  replaced?  How 
much  would  it  cost?  If  we  used  coal,  what 


9622 


EXTENSIONS  OF  REMARKS 


would  be  the  environmental  and  health     nology  goods  is  very  unfavorable.  Our  favor- 
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It  Is  predicted  they  will  have  almost  zero 
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done  more  than  we  expected.  Since  the  early  The   only    rational    reason    to    put    more     Wwsaw  Pact  numerical  superiority  In  con- 
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would  be  the  environmental  and  health 
damage?  A  coal-fired  plant  the  size  of 
Three  Mile  Island  would  emit  35.750  tons 
of  sulfur  per  year.  Is  that  acceptable? 
If  we  replace  nuclear  plants  with  oil 
then  utility  costs  which  are  now  too  high 
for  most  people  would  increase  by  $3  bil- 
lion, with  more  increases  as  the  price  of 
oil  went  up.  Is  that  acceptable?  • 


AMERICA'S  SECURITY  CHALLENGE 


HON.  TOM  STEED 

OP    OKLASOMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  2,  1979 

•  Mr.  STEED.  Mr.  Speaker,  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Gen. 
David  C.  Jones,  delivered  a  measured 
and  concise  analysis  of  our  defense 
policy  last  Friday  night.  General  Jones 
spoke  in  the  district  I  represent,  appear- 
ing at  the  70th  annual  dinner  of  the 
Altus,  Okla.,  Chamber  of  Commerce. 

What  he  said  regarding  weaponry  and 
defense  posture  has  vital  significance  for 
all  of  us,  and  I  am,  therefore,  entering 
the  text  of  his  remarks  in  order  to  share 
with  my  colleagues  what  I  think  is  the 
best  simimary  treatment  of  the  Nation's 
most  vital  problem  that  I  have  heard. 
His  remarks,  enthusiastically  received 
by  his  audience  in  Oklahoma,  follows : 
Analysis  or  Ouk  Defense  Policy 
(By  Gen.  David  C.  Jones) 

Ladles  and  Ocntlemen,  it's  a  pleasure  to 
be  with  you  this  evening.  We  have  long  con- 
sidered Altus  to  be  an  Air  Force  town  and 
deeply  appreciate  your  support  of  the  Air 
Base  and  a  strong  national  defense. 

I  welcome  the  opportunity  to  share  with 
you  my  perspective  on  the  security  chal- 
lenges we  face  and  what  needs  to  be  done 
about  them. 

Last  summer,  when  President  Carter  swore 
me  In  as  Chairman  of  the  Joint  Chiefs  of 
Staff,  I  stated  that  the  challenges  that  lie 
ahead  for  the  American  people  could  well 
be  among  the  most  serious  this  country  has 
ever  faced.  As  time  passes,  I  am  more  con- 
cerned than  ever  with  the  severity  of  these 
challenges.  And  I  am  more  than  a  little 
apprehensive  about  the  pace,  direction  and 
strength  of  our  responses. 

For  a  variety  of  reasons,  we  have  tended 
over  the  years  to  disbelieve  the  evidence  of 
slowly  gathering  clouds  on  the  horizon. 
Somehow  we  seem  to  become  distracted  by 
complacency  and  by  the  more  Immediate 
concerns  of  the  moment. 

Not  even  the  oil  embargo  of  1973  could 
»waken  us  other  than  momentarily,  and  we 
continue  to  consume — and  waste — natural 
resources  as  U  they  were  limitless.  A  few 
months  ago.  I  sUted  that  Americans  have 
not  faced  up  to  the  fact  that  the  days  ahead 
will  carry  us  Inexorably  from  plenty  to  pinch 
to  crunch.  In  a  very  short  time  we  have 
moved  from  plenty  to  pinch,  and  the  long 
term  prognosis  la  grim.  But  still  we  do  not 
recognize  the  economic  difficulties  and  the 
potential  for  conflict  this  problem  will  bring. 

Another  concern:  For  many  years,  Ameri- 
can Industry  has  been  the  model  for  the 
world — efficient,  modem,  innovative.  It  could 
pay  relaUvely  good  salaries  because  of  our 
high  productivity.  But  now  we  have  an  aging 
plant  and  our  productivity  increase  has  been 
outstripped  by  Western  Europe  and  Japan 

Because  of  thU  decline  in  relative  pro- 
ductivity, our  balance  of  trade  m  low-tech- 
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nology  goods  Is  very  unfavorable.  Our  favor- 
able balance  In  high-technology  industries. 
Including  high-technology  agriculture,  has 
long  helped  to  offset  our  deficits,  but  even 
here  we  see  some  adverse  trends. 

U.S.  patents  are  down.  Investments  In  In- 
novation, Invention,  research — the  slow 
yeast  of  future  prosperity — have  been  de- 
ferred, delayed  and  reduced  In  many  areas. 
Risk  capital  Investments  are  declining.  We 
are  spending  25  Tc  less  of  our  gross  national 
product  on  research  and  development  in 
America  than  we  did  16  years  ago. 

All  of  these  problems — resources,  produc- 
tivity, technological  slow-down — need  our 
priority  attention.  If  we  do  not  come  to 
grips  with  these  and  other  critical  Issues, 
the  strength  of  our  nation  will  continue  to 
erode. 

These  problems  would  be  difficult  to  solve 
even  If  we  lived  In  a  benign  world.  But  as  all 
of  you  know,  we  do  not  have  a  benign  world. 
Its  a  world  of  Instability,  rising  nationalism, 
and  Increasing  Internal  turmoil.  Iran  Is  only 
the  most  recent  case;  there  is  potential  for 
similar  turmoil  in  many  places  on  the  map. 
People  In  the  world  are  demanding  greater 
equity  In  the  division  of  natural  resources. 
There  are  growing  appetltles  and  diminish- 
ing resources  on  this  small  planet  of  ours. 
Some  nations  are  not  economically  viable 
There  will  continue  to  be  political  vacuums 
and  turmoil. 

Last  month,  for  example,  I  was  part  of  a 
senior  delegation  which  discussed  a  number 
of  security  Issues  with  leaders  In  several 
Arab  countries.  I  returned  from  that  trip 
more  concerned  than  ever  about  prospects 
for  Instability  in  that  part  of  the  world, 
where  U.S.  vital  Interests  are  so  deeply  en- 
gaged. 

On  the  plus  side,  regional  leaders  were 
reassured  by  our  ability  to  move  large 
amounts  of  materiel  to  the  area  so  quickly 
when  South  Yemen  Invaded  North  Yemen. 
They  were  deeply  impressed  by  the  quality 
of  our  equipment,  the  professionalism  of  our 
people,  and  our  ability  to  project  tailored 
forces  to  distant  trouble  spots  where  mutual 
Interests  were  being  threatened  by  aggres- 
sion. 

Nevertheless,  It  was  clear  to  me  that  the 
Middle  East-Persian  Oulf  area  has  poten- 
tially incendiary  problems  and  military  force 
alone  won't  be  a  panacea.  Religious,  tribal, 
and  Ideological  differences,  uneven  distribu- 
tion of  wealth,  inherent  tensions  between 
strong  traditions  and  ambitious  moderniza- 
tion— these  and  many  other  currents  of  tur- 
moil could  explode  into  violence  in  any  num- 
ber of  places  and  in  ways  difficult  to  forecast 
or  control. 

President  Carter  deserves  greit  credit  for 
his  personal  diplomacy  In  bringing  together 
the  two  sides  and  clearing  the  way  for  an 
Israell-Eg>T5tlan  peace  treaty.  This  historic 
achievement  is  a  major  breakthrough  toward 
stability  and  peace  in  the  Middle  East  over 
the  long  term.  Evfen  so,  all  of  us  recognize  that 
the  treaty  does  not  eliminate  existing  ten- 
sions among  nations  in  the  region,  and  we 
will  continue  to  face  many  difficult  diplo- 
matic hurdles  in  the  days  ahead. 

In  a  world  such  as  this,  there  would  be 
more  than  enough  problems  to  occupy  our 
attention  even  If  there  were  no  global  com- 
petition from  the  Soviet  Union.  However,  this 
Soviet  competition  is  a  fact  of  International 
life  and.  for  more  than  a  decade,  It  has  been 
assuming  an  Increasingly  ominous  charac- 
ter. Its  most  worrisome  feature  from  my 
viewpoint  Is  the  steady,  relentless,  single- 
minded  concentration  on  building  offensive 
military  power. 

The  direction  and  momentum  of  this 
growth,  far  out  of  proportion  to  any  rational 
calculation  of  their  defense  needs,  gives  me 
cause  for  deep  concern  They  have  had  to  im- 
pose considerable  sacrifices  on  their  people  to 
achieve  this  capability  and  this  undoubtedly 
has  contributed  to  many  of  their  problems. 
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It  Is  predicted  they  will  have  almost  zero 
growth  In  toUl  QNP  In  the  early  1980's.  In 
addition  to  a  creaking  economy,  they  are 
plagued  by  chronic  agricultural  shortages,  re- 
quiring expensive  Imports.  They  are  a  net 
exporter  of  oil  today,  but  there  are  some  who 
predict  they  will  become  a  net  Importer  of 
oil  In  the  19fl0's.  Even  If  these  predictions  are 
wrong,  it's  clear  that  they  will  have  to  invest 
a  lot  of  capital  and  gain  access  to  advanced 
technology  to  lift  the  oil  from  the  tundra  and 
from  very  deep  wells  In  the  Caucasus. 

They  have  many  social  problems.  The  mild 
shortage  in  their  work  force  today  is  pre- 
dicted to  become  quite  severe  in  the  1980's. 
They  also  have  a  shift  coming  in  their  ethnic 
and  nationality  mix,  which  is  likely  to  bring 
en  Increased  social  tensions. 

Abroad,  things  aren't  all  roses  for  the  So- 
viet Union,  either.  They  feel  very  acutely  the 
pressure  of  a  billion  Chinese  at  their  back 
door.  They  have  seen  the  need  to  deploy  large 
and  very  expensive  forces  along  the  Chinese 
border — including  about  one-fourth  of  the 
total   divisions  of  the  Soviet  Union. 

Even  In  Eastern  Europe,  their  dominance  is 
not  assured — at  least  without  the  threat  of 
repressive  measures.  I'm  sure  they  have  long 
memories  of  Hungary,  Poland.  East  Germany 
and  Czechoslovakia  and  they  must  know  the 
seeds  of  dissension  are  there.  Around  the 
world,  they  have  few  true  friends.  Oppor- 
tunists, hangers-on,  yes.  but  mainly  fair 
weather  friends. 

In  assessing  our  relative  power  positions.  It 
Is  clear  that  the  Soviet  Union  is  not  an  eco- 
nomic superpower.  The  United  States  is  far 
stronger  economically  than  the  USSR  and.  If 
you  expand  the  comparison  to  East  versus 
West— including  Japan  among  the  Western 
allies — the  differences  are  even  greater. 

Similarly,  the  Soviet  Union  Is  neither  a 
political  nor  a  technological  superpower.  The 
Soviet  brand  of  Marxism  does  not  have  the 
appeal  it  had  immediately  after  World  War  II 
and  despite  some  remarkable  technical 
achievements,  the  Soviets  are  still  heavily 
dependent  on  the  West  for  modern  tech- 
nology. 

There  Is  only  one  aspect  of  national  power 
that  gives  them  superpower  stattis:  their 
military  potential.  The  bulk  of  Soviet  Influ- 
ence  is  derived  from  their  ability  to  project 
power  and  I  believe  it  Is  for  this  reason  they 
have  given  such  high  priority  to  their  mili- 
tary. It  Is  also  the  reason  the  Soviets  have 
very  little  incentive  to  moderate  their  mili- 
tary buildup,  for  this  buildup  has  brought 
the  rewards  of  greater  infiuence  in  the  world. 

Despite  their  manpower  problems,  they 
maintain  more  than  4,000.000  men  under 
arms;  despite  serioiis  economic  problems,  it 
Is  estimated  they  are  devoting  11  to  13  per- 
cent of  their  gross  national  product  to  the 
military  .  .  .  and  there  are  serious  and  re- 
spected analysts  who  say  that  is  substantially 
underestimated. 

Since  the  early  60's.  they  have  been  In- 
creasing  the  resources  devoted  to  the  mili- 
tary by  about  4  to  5  percent  annually  in  real 
terms.  In  contrast,  we  are  devoting  less  to 
defense  today  than  we  did  in  the  early  eo's. 

The  Soviet  efforts  have  resulted  in  a  sub- 
stantial shift  In  the  balance  between  the  East 
and  West.  A  few  years  ago,  the  West  had  a 
lead  In  military  capabilities.  Today  we  have 
an  uneaay  balance:  each  side  has  its  advan- 
tages and  its  vulnerabilities.  But  the  trends 
are  very  adverse  for  the  West.  In  my  Judg- 
ment, there  is  insufficient  genuine  concern 
about  the  future.  I  believe  we  will  see  a  more 
assertive  and  self-confident  Soviet  Union  In 
the  days  ahead,  wUllng  to  take  Increased 
risks. 

This  time  of  year,  budget  time,  we  in  the 
military  are  frequently  accused  of  rattling 
our  swords  In  order  to  get  more  money  out  of 
Congress.  The  implication  Is  that  we  over- 
estimate the  threat  to  further  our  self- 
interests. 

Unfortunately,  the  Soviets  have  generally 
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done  more  than  we  expected.  Since  the  early 
I960's.  the  estimates  of  growth  In  Soviet  mili- 
tary capability  have  been  underestimated  far 
more  than  overestimated. The  greatest  under- 
estlmatlona  have  been  those  concerning 
strategic  nuclear  forces,  the  most  destructive 
and  dangerous  area  of  military  capability. 
For  many  years,  the  Soviets  have  been  out- 
spending  us  on  strategic  nuclear  forces  by  a 
factor  of  between  two  and  three  to  one.  They 
have  built  the  most  destructive  force  In  the 
history  of  the  world. 

Their  greatest  increase  in  capability  has 
occurred  since  the  signing  of  SALT  I  and  we 
don't  see  any  evidence  of  slackening  effort  on 
their  part. 

They  are  deploying  three  new  Interconti- 
nental ballistic  missiles.  Including  the  very 
large  8S-18  which  can  carry  up  to  10  high- 
yield  wajheads  and  deliver  them  with  great 
accuracy.  They  are  deploying  new  sub- 
launched  ballistic  missiles  and  new  sub- 
launched  ballistic  missile  submarines.  They 
are  continuing  with  the  deployment  of  the 
Backfire  bomber  which  has  capability  for 
Intercontinental  missions,  although  It  is 
being  deployed  for  theater  and  naval  mis- 
sions. In  addition,  they  have  a  number  of 
new  or  modified  ICBMs  under  development, 
as  well  as  research  and  development  In  many 
other  areas  of  strategic  offensive  capability. 
Much  of  their  military  writing  expresses  a 
doctrine  which  treats  nuclear  wax  as  think- 
able and  they  are  not  only  building  their 
offensive  forces,  but  are  giving  great  atten- 
tion to  command  and  control,  civil  defense, 
air  defense,  and  all  the  other  elements 
needed  to  fight  a  nuclear  war. 

On  the  other  hand,  our  efforts  have  been 
moderate.  We  have  considered  nuclear  war 
as  unthinkable  and  have  generally  directed 
our  efforts  toward  deterrence,  with  the  un- 
derlying presumption  that  a  failure  of  de- 
terrence would  lead  to  a  spasm  war.  Our 
force  imorovements  have  been  limited — some 
improvements  to  the  MINUTEMAN,  develop- 
ment of  cruise  missiles  which  will  be  de- 
ployed on  our  aging  bomber  force  in  th'^ 
I980's,  and  a  modernization  program  for 
our  submarine-launched  ballistic  missile 
force. 

There  Is  no  question  that  the  Soviet  ouild- 
up  and  modernization  of  their  strategic 
forces  have  out-paced  ours  by  a  considerable 
margin  and  continue  to  do  so. 

What  Is  emerging  is  a  Soviet  force  with 
two-thirds  of  Its  capability  in  fixed  Inter- 
continental ballistic  missiles,  with  many 
thousands  of  high-yield  warheads  of  great 
accuracy.  Consequently,  we  face  an  Increas- 
ing vulnerability  of  our  intercontinental  bal- 
listic missile  force,  to  the  extent  that  the 
Soviets  may  well  believe  that  they  can 
achieve  a  strategic  advantage  In  the  198n-.s 
What  would  this  mean  for  us?  Although 
the  Soviets  are  improving  their  war -fighting 
capability.  I  do  not  believe  they  intend  to 
have  a  nuclear  war  with  the  United  States. 
I  believe  they  will  seek  to  avoid  a  nuclear 
exchange  which  would  cause  widespread  dev- 
astation In  both  countries. 

There  are  some  who  would  say.  "If  that's 
true,  then  an  Imbalance  Is  unimportant." 
Pr  to  put  It  another  way.  "Once  each  side 
has  an  assured  capability  to  destroy  much 
of  the  economic  base  of  the  other  side,  you 
have  equality  regardless  of  numbers,  and 
numbers  become  unimportant.  Anything  be- 
yond a  certain  level  is  overkill.  And  this 
means  a  strategic  balance  Is  very  stable." 

If  you  Incline  toward  that  view,  then 
you  are  likely  to  be  so  enamored  with  the 
process  of  SALT  that  the  substance  of  SALT 
gets  overlooked.  According  to  this  view: 

Talking  to  the  Soviets  and  then  coming 
to  an  agreement  is  much  more  Important 
than  what  Is  In  the  agreement. 

Relative  capabilities  beyond  a  certain 
point  are  not  Important  and  It  Is  folly  to  do 
much  more. 


The  only  rational  reason  to  put  more 
money  Into  defense  or  to  build  a  new  weapon 
system  Is  to  "buy  off  the  hawks"  to  gain  this 
support  for  SALT. 

I  believe  such  an  approach  Is  quite  flawed 
because,  in  my  view,  our  strategic  forces 
serve  a  much  broader  purpose  than  prevent- 
ing an  out-of-blue  attack  on  Washington  or 
Chicago.  If  we  were  an  Island  unto  ourselves, 
maybe  such  an  approach  would  be  feasible 
and  practical,  although  I  doubt  It.  But  we 
are  not  an  Island.  We  live  In  a  very  Inter- 
related and  inter-dependent  world.  And  thf- 
Pree  World  looks  to  the  United  States  to 
balance  the  Soviet  Union,  particularly  in  in- 
tercontinental strategic  weapon  systems. 

I  would  be  very  concerned  about  any  real 
or  perceived  Imbalance  in  strategic  forces. 
Any  such  imbalance  would  have  a  profound 
effect  on  the  decisions  and  options  available 
to  leaders  in  Washington  and  Moscow  and 
on  the  perceptions  and  alignmenU  of  other 
nations  of  the  world. 

If  you  look  back  to  the  Cuban  missile 
crisis,"  we  had  nuclear  superiority  as  well 
as  a  local  conventional  advantage.  Nonethe- 
less, the  Soviets  had  enough  Intercontinental 
capability  to  put  weapons  down  on  our 
major  cities  and  to  kill  millions  of  Ameri- 
cans, yet  they  backed  down. 

We  face  the  danger  of  foreseeable  situa- 
tions in  which  the  positions  could  be  re- 
versed. The  Soviets  have.  In  areas  of  proximi- 
ty to  the  Soviet  Union,  substantial  conven- 
tional advantages.  If  they  were  to  couple 
those  advantages  with  an  overall  strategic 
advantage,  a  more  assertive  and  self-con- 
fident leadership  In  the  Soviet  Union,  and 
an  encroachment  on  U.S.  interests,  1  believe 
the  risk  could  be  very  great. 

Arms  control  negotiations  can  help  In 
maintaining  the  balance,  but  only  partially. 
Agreements  can  establish  a  framework,  but 
negotiations  are  not  an  end  in  themselves. 
We  in  the  Joint  Chiefs  of  Staff  have  long 
supported  arms  control  negotiations  and  we 
have  advocated  reductions  even  greater  than 
those  likely  to  be  achieved  in  SALT  II.  We 
hope  that,  in  the  future,  there  will  be  fur- 
ther reductions— reductions  that  will  be 
made  on  an  equitable  basis. 

It  would  not  be  appropriate  for  me  to 
comment  on  the  specifics  of  SALT  II.  We 
have  stated  that  we  reserve  our  Judgment 
until  there  is  an  agreement  at  hand,  and 
as  of  today,  there  are  still  some  Issues  to  be 
resolved. 

Frankly,  whatever  the  technical  pros  and 
cons  of  the  agreement  Itself,  my  broader 
concern  is  how  SALT  will  be  viewed  by  the 
American  people.  No  arms  control  agreement 
win  solve  all  our  strategic  problems  and.  in 
any  event,  we  have  to  recognize  that  the 
trends  I've  described  today  will  determine 
the  balance  at  least  until  the  mld-1980's.  If 
SALT  were  to  become  what  one  former  high 
government  official  characterized  as  a  tran- 
quilizer, these  trends  could  well  become 
Irreversible. 

Regardless  of  what  happens  on  SALT.  I 
see  no  alternative  to  increasing  our  invest- 
ments in  strategic  weapon  systems.  With 
an  equitable  SALT  agreement,  it  should  be 
less  than  without  agreement.  But  in  any 
event,  we  will  have  to  spend  more  on  stra- 
tegic forces.  Of  particular  importance  is  a 
commitment  to  a  program  for  a  survivable 
Intercontinental  ballistic  missile. 

Although  the  Soviet  strategic  nuclear 
buildup  has  been  most  dramatic,  they  have 
bv  no  means  been  neglecting  the  other  ele- 
ments of  their  military  power.  For  example, 
the  former  clear-cut  US  lead  In  theater  nu- 
clear capability  has  been  overtaken  by  the 
Soviets,  particularly  in  view  of  their  deploy- 
ments of  long-range  systems  such  as  the 
mobile.  MIRVd  SS-20  missile.  This  is  a  par- 
ticularly worrisome  problem  in  Europe  given 
the  current  state  of  essential  equivalence 
In  US-USSR  strategic  forces  and  substantial 
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Warsaw  Pact  numerical  superiority  In  con- 
ventional forces. 

Regarding  general  purposes  forces,  there 
isn't  time  to  cover  the  full  spectrum  of 
Soviet  modernization,  but  the  key  point 
Is  this:  while  extending  the  lead  in  num- 
bers, mass  and  firepower  which  they  have 
always  enjoyed,  they  have  also  been  sys- 
tematically overtaking  many  of  the  offset- 
ting qualitative  advantages  we  have  relied  on 
to  maintain  a  balance.  They  have  been  mod- 
ernizing across  the  board — armor.  artUlery, 
an  ocean-going  surface  and  subsurface  Navy, 
and  a  new  Air  Force  with  extensive  range  and 
offensive  capability. 

Clearly  the  military  trends  favor  the  So- 
viet Union  and  if  allowed  to  continue  could 
result  in  an  increasingly  unstable  and  dan- 
gerous world.  To  counter  this  buildup,  I  am 
not  suggesting  that  we  should  embark  on  a 
crash  program.  What  I  am  suggesting — and 
have  suggested  to  my  civilian  superiors — Is 
that  the  United  States  has  the  material  and 
moral  resources  to  arrest  and  reverse  the 
dangerous  military  trends  discussed  earlier, 
and  that  we  will  need  to  increase  our  defense 
spending  in  the  years  ahead,  particularly 
In  the  area  of  strategic  forces.  I  believe 
that,  by  demonstrating  strong  resolve,  we 
can  force  the  strategic  competition  with  the 
Soviet  Union  away  from  the  military  sphere 
and  toward  areas  where  the  risks  of  violence 
are  less  and  the  incentives  for  negotiated 
force  reductions  are  greater. 

I  emphaslz  that  we  have  the  resources  to 
reverse  these  trends.  But  in  order  to  marshal 
them  properly.  I  believe  the  nation  must 
avoid  the  twin  dangers  of  divislveness  and 
complacency  which  can  paralyze  resolute 
action  We  must  recapture  the  coheslveness 
of  will  and  purpose  which  guided  us  to  great- 
ness and  must  overcome  the  deadly  pre- 
sumption that,  somehow,  we'll  be  able  to 
muddle  through  without  any  sacrifices  or 
tough  choices. 

The  future  calls  for  clear  vision,  united 
purpose  and  steadfast  determination  on  the 
part  of  all  Americans.  I  know  I  can  count 
on  the  people  of  Altus  and  Oklahoma  to  con- 
tinue to  do  their  part  Thank  you  for  your 
attention  and  good  night  # 


THE  CONSTITUTIONALITY  OF  THE 
PANAMA  CANAL  IMPLEMENTING 
LEGISLATION— THE  REMOVAL  OF 
EXECUTIVE  OFFICERS 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  2.  1979 
•  Mr.  DORNAN.  Mr.  Speaker,  yesterday, 
I  once  ?.gain  brought  to  the  attention 
of  this  House  the  testimony  of  Dr. 
Charles  Breecher,  an  expert  on  consti- 
tutional law.  concerning  treaty  limita- 
tions on  the  President's  power  of  ap- 
pointment. I  believe  that  a  fairminded 
analysis  of  that  testimony  will  reveal  the 
unconstitutionality  of  the  treaty  limita- 
tion. I  have  never  heard  of  any  constitu- 
tional lawyer  or  theorist  of  our  politics 
who  would  agree  that  the  Constitution 
could  be  amended  by  treaty.  But  that, 
apparently,  is  what  the  Congress  will  do 
if  it  implements  article  in,  paragraph 
3  of  the  Panama  Canal  Treaty  of  1977. 
For  the  benefit  of  my  colleagues.  I 
would  like  to  bring  to  their  attention  a 
second  major  constitutional  issue:  the 
treaty's  limitation  on  the  removal  power 
of  the  President.  I  would  ask  my  col- 
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leagues  to  give  this  matter  their  closest 
attention : 

Tm  TKSTiKoirr  or  Dk.  Chaxles  Buxcaxx 
Bxrosx  THS  Panama  Cakal  SuBCOMMrrrxs, 
Mabch  7,  1978 
R«  Imu«  3:  What  llmlta  can  be  placed  on 
the  President's  power  to  remove  civil 
offlc«n? 
Except  for  the  llmltattons  on  the  Presi- 
dent's right  of  removal  contained  In  the 
Constitution  itself  (Art.  m.  Sec.  1  re:  ju- 
dicial appointments) .  the  President's  right 
of  removal  seems  to  be  closely  linked  to  bis 
power  of  appointment.  It  njay  seem  super- 
fluous to  consider  here  at  length  what  limi- 
tations on  the  Presidential  removal  power 
the  Congress  might  impose  by  law.  because 
the  Treaty  provisions  require  that  the  Presi- 
dent should  not  have  any  removal  poweTs 
at  all  with  regard  to  the  Panamanian  mem- 
bers of  the  Canal  Commission.  The  President, 
according  to  the  Treaty  and  the  implement- 
ing legislation,  cannot  remove  Panamanians 
except  with  the  consent  of  the  Republic  of 
Panama,  and  must  remove  them  at  Pana- 
manian request.  Accordingly,  the  power  of 
the  President  to  remove  would  be  usurped 
by  the  Panamanian  Government.  The  Treaty 
Summary  prepared  by  the  Department  of 
State  underlies  that  removal  at  the  Initia- 
tive of  the  United  States  can  take  place  only 
"after  obtaining  the  concurrence  of  the 
Panamanian  Oovernment." 

While  the  removal  power  Is  not  speclAcally 
mentioned  in  the  U.S.  Constitution,  It  has 
been  adjudicated  by  the  Supreme  Court  In 
Myers  v.  United  States.  372  U.8.  62  (1926). 
Humphrey's  Executor  v.  United  States,  228 
U.S.  603  (1936),  Wiener  v.  United  States,  357 
U.S.  349  (1968),  and  Morgan  v.  TVA.  312  US 
701  (1941). 

It  results  from  these  Supreme  Court  deci- 
sions that  under  the  U.S.  Constitution,  the 
power  of  the  President  to  remove  executive 
officers  is  absolute  and  cannot  be  restricted  In 
any  manner.  Congress  may  restrict  Presiden- 
tial removal  power  only  for  quasl-judlclal  or 
quasl-leglslatlve  officers.  The  Implementing 
legislation  gives  the  President  the  right  of 
removal,  at  his  discretion  for  the  U.S.  mem- 
bers of  the  Panama  Canal  Commission,  so  It 
regards  the  members  of  that  Commission  as 
executive  officers. 

None  of  the  decisions  cited  lends  any  sup- 
port to  the  theeU  contained  In  the  Paaama 
Canal  Treaty  of  1977  and  in  the  Implementing 
legUIatlon  that  the  President's  removal  power 
may  be  restricted  to  the  point  where  he  can- 
not remove  for  any  reason,  except  with  the 
consent  of  a  foreign  Oovernment.  Nor  can 
any  basU  be  found  In  the  UB.  Constitution 
to  lodge  the  removal  power  de  facto  In  anyone 
other  than  the  President.  UB.  legislation 
could  not  for  instance  provide  that  the  Presi- 
dent must  remove  If  so  requested  by  the  Sen- 
ate. How  then  could  a  law  provide  that  the 
Prssldent  must  remove  a  civil  officer  of  the 
United  States  if  so  requested  by  the  Republic 
of  Panama? 

HJl.  Ill  corrects  this  particular  constitu- 
tional defect  by  providing  unrestricted  re- 
moval power  for  the  President  for  all  mem- 
bers of  the  Panama  Canal  Commission.  H.R. 
Ill  also  provides  for  Senate  advice  and  con- 
sent to  appointments,  the  next  constitutional 
issue  raised  against  H.R.  1719.  However  HJl 
111  does  not  correct  the  three  other  constitu- 
tional defects  mentioned. 

Even  more  Important,  by  correcting  certain 
<»n«titutlonal  defects  as  Is  mandatory  under 
the  U.8.  Constitution  for  U.S.  legislation  H  R 
111  of  necessity  violates  the  Panama  Canal 
TMaty  of  1977.  This  has  the  serious  conse- 
quence that  it  vitiates  all  the  rights  granted 
to  the  U.S.  by  Panama  under  the  Treaty  be- 
cause these  rights  can  be  exercised  by  the 
United  SUtes  only  through  the  Panama  Ca- 
nal Commission  constituted  as  ordained  In 
the  TTMty. 
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There  Is  no  way  to  square  this  circle.  Un- 
less the  Treaty  is  amended  while  there  is  still 
time,  either  the  US.  Constitution  or  the 
Treaty  must  be  breached  by  the  Implement- 
ing legislation. # 
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MCPL  NUCLEAR  ALERT  SERIES:  II 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  last 
week  my  cMlea?ue  John  Seibe'^linc,  of 
Ohio,  initiated  the  MCPL  nuclear  alert 
series  by  inserting  In  the  Record  a  New 
York  Times  editorial  on  aid  to  Pakistan 
and  on  the  chances  of  nuclear  prolifera- 
tion on  the  subcontinent. 

This  past  weekend,  the  New  York 
Times  had  two  excellent  news  analyses 
in  its  Week  in  Review  section,  which  I 
wish  to  insert  as  the  next  step  In  the 
MCPL  series. 

These  pieces  tell  all  too  well  the  diffi- 
culties encountered  in  the  fight  for  non- 
proliferaUon.  The  first,  by  David  Bum- 
harni,  explains  the  development  of  the 
arguments  of  arms  control  advocates 
over  recent  years  and  expresses  specific 
reasons  for  continuing  optimism.  The 
second  article,  by  David  Binder,  brings 
us  back  to  the  cold,  unpleasant  reality: 
Pakistan  has  successfully  managed  to 
elude  international  controls  and  has  de- 
veloped its  own  uranium  enrichment 
plant. 

We  In  Congress  must  lead  an  inter- 
national debate  on  nuclear  nonprolifera- 
tlon.  The  Nonproliferatlon  Treaty,  the 
present  safeguards  of  the  International 
Atomic  Energy  Agency,  and  voluntary 
limitations  on  the  export  of  plutonlum 
are  not  sufficient  restrictions  by  which 
the  international  community  can  moni- 
tor— let  alone  halt — nuclear  prolifera- 
tion. Unless  the  world  community  recog- 
nizes this,  and  acts  accordingly,  we  risk 
self-destruction. 

Following  are  two  articles  from  the 
New  York  Times  of  April  29,  1979: 
Holding  the  Line  on  the  Bomb 
(By  David  Burnham) 
Washington.— During  most  of  the  past  26 
years,    the    United    States    has    campaigned 
to  persuade  the  other  nations  of  the  world 
to  buy  American  nuclear  reactors  to  generate 
their  electricity. 

The  American  sales  pitch  promised  a  first 
generation  of  reactors,  using  slightly  en- 
riched uranium  for  fuel,  that  would  pro- 
duce electricity  at  far  less  cost  than  coal 
or  oil.  The  construction  and  operation  of  the 
reactors,  especially  by  the  less  developed  na- 
tions, would  also  provide  glittering  certifi- 
cates of  technological  competence. 

But  the  final  American  promise  was  even 
more  heady  With  the  construction  of  fa- 
cilities to  extract  plutonlum  from  the  ura- 
nium used  In  the  first  generation  of  reactors 
and  the  gradual  development  of  what  the 
engineers  call  the  liquid  metal  fast  breeder 
reactor,  each  nation  could  guarantee  Itself 
energy  self-sufflclency  because  the  breeder 
would  create  more  plutonlum  than  It  burned. 

But  In  the  last  few  years,  an  Increasing 
number  of  critics  have  said  the  American 
sales  campaign  included  an  unstated  threat: 
The  adoption  of  plutonlum  would  substan- 
tially Increase  the  number  of  nations  that 


possessed  nuclear  weapons  or  would  be  able 
to  arm  themselves  with  such  devices  in  a 
matter  of  days  or  weeks. 

Perh^s  even  more  threatening,  the  world- 
wide shipment  of  plutonlum  Inherent  in  the 
general  use  of  the  breeder  reactor  could  pro- 
vide terrorist  groups  an  opportunity  to  arm 
themselves  with  atomic  bombs. 

Though  a  few  American  officials  and  mem- 
bers of  Congresfi  had  been  raising  the  pros- 
pect of  nuclear  proliferation  for  more  than 
a  decade.  It  was  not  until  the  end  of  the 
Ford  Administration  that  proliferation  be- 
came a  central  concern  to  the  Oovernment 
But  reversing  the  direction  of  such  a  long- 
standing policy,  especially  one  that  promised 
so  many  benefits  to  so  many  nations,  is  ex- 
tremely difficult. 

"We're  obviously  very  far  from  a  total  suc- 
cess, "  said  Representative  Jonathan  Bing- 
ham, for  many  years  a  critic  of  the  Oovern- 
menfs  drive  to  encourage  the  rapid  growth 
of  nuclear  power  and  the  related  develop- 
ment of  the  breeder  reactor. 

"But  the  President  and  Congress,"  Mr. 
Bingham  continued,  "have  recently  achieved 
some  progress  In  persuading  the  other  na- 
tions of  the  world  about  the  acute  prob- 
lems which  would  result  if  plutonlum  be- 
comes a  general  article  of  commerce  in  world 
trade." 

"It  Is  not  a  totally  black  picture,"  said 
Charles  N.  Van  Doren,  the  Deputy  Assistant 
Director  for  Non-ProUferatlon  In  the  United 
States  Arms  Control  and  Disarmament 
Agency.  "Though  we  certainly  don't  have  all 
the  answers  to  controlling  proliferation,  at 
the  same  time  we  don't  have  any  alternative 
but  to  try." 

Concerned  officials  have  mounted  two  sep- 
arate but  related  efforts  to  prevent  the  pro- 
liferation of  nuclear  weapons  beyond  the  six 
nations  that  have  exploded  nuclear  devices— 
the  United  States,  Great  BrlUln,  the  Soviet 
Union,  Prance,  China  and  India— and  a 
seventh  nation  believed  to  possess  atomic 
bombs,  Israel. 

The  first  approach  Is  the  nonproliferatlon 
treaty  under  which  the  signing  nations  agree 
not  to  acquire  or  manufacture  nuclear  weap- 
ons, to  place  all  their  nuclear  facilities  under 
an  International  Inspection  system  and  not 
to  export  nuclear  materials  to  any  other  na- 
tions who  has  not  agreed  to  International 
safeguards. 

While  no  nations  have  signed  the  treaty, 
a  number  of  important  countries.  Including 
India,  Prance,  China  and  Israel,  have  not. 
The  treaty  has  other  shortcomings.  The  or- 
ganization responsible  for  making  the  re- 
quired Inspections  is  the  International 
Atomic  Energy  Agency.  By  Its  own  admis- 
sion, these  Inspections  are  so  infrequent  that 
a  nation  bent  on  violating  the  treaty  In 
many  Instances  would  have  time  to  build 
nuclear  weapons  before  the  diversion  of  nu- 
clear materials  would  be  spotted  by  the 
Inspectors. 

"The  treaty  is  not  sufficient,  but  It  is  In- 
dispensable," commented  Mr.  Van  Doren. 

The  second  line  of  defense  U  an  American 
campaign  designed  to  persuade  the  rest  of 
the  world  to  halt  the  move  to  plutonlum,  at 
least  until  much  better  methods  are  devised 
to  make  sure  that  none  of  It  Is  diverted  to 
atomic  bombs. 

Partly  because  about  460  reactors  are  now 
operating  or  under  construction  In  at  least 
48  different  countries,  nonproliferatlon  con- 
cerns have  stirred  waves  of  anguish  among 
engineers,  utility  executives  and  government 
officials  throughout  the  world.  The  pain  has 
been  especially  acute  in  countries  such  as 
Japan  and  Prance  who  have  long  looked  to 
nuclear  energy,  especially  the  breeder  reactor, 
to  reduce  their  dependence  on  imported  oil. 
To  raise  the  credibility  of  its  appeal,  the 
United  States  has  halted  development  of  an 
experimental  breeder  reactor  on  the  Clinch 
River  In  Tennessee  and  indefinitely  deferred 
plans  to  extract  plutonlum  from  fuel  rods 
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used  In  the  72  conventional  reactors  In  the 
United  States. 

The  United  States  also  has  encouraged  the 
organization  of  the  nuclear  supplier  nations 
to  limit  the  export  of  equipment  used  to 
extract  plutonlum  from  fuel  rods  or  enrich 
uranium  to  weapons  grade. 

Though  no  authorities  In  Congress  or  the 
State  Department  believes  the  driving  forces 
of  proliferation  are  now  contained,  they  point 
to  several  particular  developments  as  reasons 
for  hope. 

Efforts  to  establish  a  nuclear-free  zone  In 
Latin  America  appear  close  to  success.  The 
treaty  establishing  this  zone  obligates  the 
signing  nations  to  refrain  from  manufac- 
turing or  acquiring  nuclear  weapons,  and 
prohibits  the  stationing.  Installation,  storage 
or  testing  of  such  weapons  on  any  of  the 
territories  It  covers. 

A  technological  approach  to  slowing  pro- 
liferation has  been  found  for  most  of  the 
hundreds  of  research  reactors  which  for  many 
years  have  been  fueled  with  highly  enriched 
uranium  that  could  be  used  to  make  bombs. 
Several  nations  have  learned  how  to  fuel 
the  research  reactors  with  uranium  that 
would  be  almost  Impossible  to  use  for  the 
production  of  weapons. 

Under  pressure  from  President  Carter.  40 
nations  and  four  International  groups  have 
Joined  In  a  two-year  study  of  the  hazards  of 
proliferation.  The  International  Nuclear  Fuel 
Evaluation,  as  this  study  is  called,  is  attempt- 
ing to  find  ways  of  minimizing  the  risks 
associated  with  growing  accessibility  of  plu- 
tonlum and  high-enriched  uranium. 

According  to  a  recent  study  by  Michael 
Brenner,  an  associate  professor  at  the  School 
of  Public  and  International  Affairs  of  the 
University  of  Pittsburgh.  President  Carter's 
move  "to  stop  the  spread  of  nuclear  materials 
having  weapons  potential  is  perhaps  his  ad- 
ministration's most  venturesome  foreign  pol- 
icy initiative."  But  whether  this  or  any  ad- 
ministration can  overcome  the  diplomatic, 
economic  and  security  imperatives  to  carry 
the  development  of  nuclear  power  to  its  next 
stage  remains  an  open  question. 

How  Pakistan  Ran  the  Nuke  Round  the 

End 

(By  David  Binder) 

Washington. — Early  last  autumn  Prank 
Allaun  of  the  British  Labor  Party  rose  In 
Parliament  to  raise  a  question  about  the 
export  to  Pakistan  of  some  equipment  called 
"inverters"  by  a  company  called  Emerson 
Electric.  He  suggested  in  a  reserved  way  that 
the  equipment  would  help  Pakistan  to  manu- 
facture a  nuclear  weapon. 

By  so  doing,  Mr.  Allaun  lifted  a  corner  of 
the  blanket  of  secrecy  that  Is  usually  lowered 
whenever  the  spread  of  atomic  weapons- 
making  capability  Is  concerned.  That  blan- 
ket is  held  down  not  only  by  the  aspirants 
to  the  nuclear  warfare  club,  but  also  by  the 
handful  of  countries  who  already  possess 
atomic  weapons. 

Mr.  Allaun's  question  raised  alarms  in 
Washington,  New  Delhi.  Paris,  Peking,  Mos- 
cow and  all  the  other  capitals  where  the 
spread  of  nuclear  weaponry  is  regarded  with 
doomsday  concern.  It  also  launched  an  inter- 
national sleuthing  operation,  one  result  of 
which  was  the  announcement  by  the  United 
States  early  this  month  that  Pakistan  was 
preparing  to  make  an  atomic  bomb  and 
therefore  should  not  receive  further  eco- 
nomic or  military  aid. 

For.  by  implication,  Mr.  Allaun  raised  the 
prospect  that  any  government  with  the  will, 
the  knowhow  and  the  money  could  assemble 
a  nuclear  weapons  factory  despite  all  the 
solemnly  agreed  international  treaty  pro- 
hibitions, simply  by  shopping  around  for  the 
parts  of  a  do-it-yourself  kit. 

Behind  the  disclosure  In  Parliament  lay 
the  finding  by  British  authorities  that  Paki- 
stan had  purchased  30  inverters,  or  high- 
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speed  motor  drives,  from  Emerson  Electric 
early  In  1977  through  a  West  German  con- 
tractor and  was  seeking  to  purchase  100 
more  through  a  Welsh  Intermediary  called 
Weargate.  The  ostensible  destination,  Emer- 
son had  been  informed,  was  a  textUe  mill  in 
Pakistan.  London  authorities  intervened 
when  they  determined  that  the  Inverters 
were  not  of  a  type  used  In  textiles,  but 
rather  of  the  kind  employed  by  the  British 
Atomic  Energy  Commission. 

Nuclear  specialists  concluded  the  Inverters 
were  destined  for  centrifuges  which  must 
spin  at  twice  the  speed  of  sound  to  separate 
the  fissionable  Isotope  uranium  235  from 
ordinary  uranium.  Thousands  of  such  units 
are  linked  to  form  "cascades"  producing 
weapons-grade  uranium. 

Last  September  the  British  Ministry  of 
Energy  asked  Emerson  to  halt  production  of 
the  second  Inverter  order  and  stop  the  sale. 
Tho  company  immediately  complied. 

Nucleonics  Weeic,  an  international  publi- 
cation, declared  in  Its  Oct.  12  issue:  "Pak- 
istan may  be  about  to  complete  gas  centri- 
fuge systems  for  the  enrichment  of  uranium 
for  military  purposes."  By  this  time  a  new 
kind  of  espionage  operation  was  under  way, 
staffed  in  part  by  professional  agents  from 
the  traditional  Intelligence  agencies,  but  also 
by  the  science-trained  government  officials 
whose  task  It  Is  to  monitor  untoward  devel- 
opments worldwide  in  the  rapidly  burgeon- 
ing international  nuclear  trade.  Eventually 
the  search  spread  to  half  a  dozen  countries, 
including  the  United  States,  where  Pakistani 
agents  had  been  shopping  for  the  pieces  es- 
sential to  their  bomb  kit — often  using  front 
or  dummy  organizations.  Ultimately  the 
focus  was  narrowed  to  four  European  coun- 
tries In  which  suspicious  Pakistani  purchases 
had  been  made.  These  were  West  Germany, 
Britain,  the  Netherlands  and  Switzerland. 

A  crucial  clue  developed  last  winter  when 
a  Dutch  engineer,  attending  the  22d  annual 
general  conference  of  the  International 
Atomic  Energy  Conmaisslon  at  its  headquar- 
ters in  Vienna,  flashed  to  some  amazed  In- 
dian scientists  a  photocopy  of  an  enormous 
Pakistani  order  for  'martenlstic  aging 
steel."  an  alloy  so  hard  and  strong  and  ex- 
pensive that  it  is  fit  mainly  for  Jet  plane 
engines  and  gas  centrifuges.  Pakistan  doesn't 
make  much  in  the  way  of  Jet  engines.  At 
that  same  Vienna  meeting,  Munlr  Ahmad 
Khan,  chairman  of  Pakistan's  Atomic  En- 
ergy Commission,  declared  his  Government 
was  going  ahead  with  its  "entire  nuclear 
program.  '  including  a  power  plant  at 
Chashma  that  would  depend  on  enriched 
uranivim. 

Listeners  recalled  that  In  1976.  under  the 
late  Prime  Minister  Zulfikar  All  Bhutto. 
Pakistan  had  already  made  one  stab  at  ac- 
quiring nuclear  weapons  technology  by  con- 
tracting to  buy  a  plant  for  reprocessing  spent 
atomic  fuel  from  France.  Reprocessing  is 
one  main  route  toward  obtaining  weapons- 
grade  atomic  material — uranium  enrichment 
is  the  other. 

It  took  the  United  States  until  last  August 
to  persuade  France  to  postpone  delivering 
the  reprocessing  facility  to  Pakistan  indefi- 
nitely. While  the  international  sleuths  were 
duly  attentive  to  Mr.  Khan's  somber  fore- 
cast, it  was  the  Dutch  engineers  disclosure 
that  made  their  ears  ring.  The  steel  alloy, 
together  with  the  Inverters  for  heightening 
electric  frequencies  and  speeding  centrifuge 
processes,  meant  only  one  thing:  a  Pakistani 
A-bomb. 

Further  probes  disclosed  that  a  Pakistani 
commercial  mission  b-'sed  first  in  Brussels 
and  now  in  Bonn  had  gulled  a  number  of 
suppliers  with  the  tale  that  the  materials 
they  sought  were  for  a  textile  mill.  Among 
those  who  fell  for  this  line  was  the  West 
German  concern.  Team  Industries,  located 
in  Leonberg-Eltlngen  near  Stuttgart,  which 
processed  the  first  inverter  contract  for 
Emerson  Electric. 
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Intelligence  agencies,  includlr.^  West  Oer- 
manys  B.N.D.,  Britain's  SIS.,  the  CJ.A.  and 
the  Dutch  Binnenlands  VelUgheldsdlenst 
(B  V.D.).  cooperated  in  developing  still  more 
leads,  among  thf-n  the  discovery  that  a 
leading  Pakistani  nuclear  scientist,  educated 
in  the  Netherlands  at  Leuwen  and  Delft. 
had  been  allowed  to  familiarize  himself  with 
the  secret  gas  centrifuge  process  for  enrich- 
ing uranium  at  the  Dutch-Brillsh-West 
German  plant  in  Almelo  on  the  Dutch- 
German  frontier. 

Finally,  a  well-placed  Arab  Informant  In- 
dicated that  Pakistan  had  secured  financing 
for  an  enriched  uranium  plant,  costing  up- 
ward of  $30  million,  from  Libya's  Col  Mu- 
ammar  el-Qaddafi.  who  has  long  sought  a 
"Moslem  bomb."  As  recently  as  last  Octo- 
ber, one  of  Colonel  Qaddafi's  principal  aides. 
MaJ.  Abdul  Salam  Ahmed  Jalloud.  was  In 
Pakistan  renewing  pledges  of  aid  for  nu- 
clear projects. 

Pakistan's  uranium  enrichment  plant  is 
reportedly  at  the  town  of  Kahuta.  south- 
west of  Rawalpindi  and  not  far  from  Paki- 
stan's small  research  reactor  center. 

American  officials  engaged  in  monitoring 
nuclear  proliferation  sadly  acknowledged 
that  Pakistan  has  eluded  not  only  the  elab- 
orate controls  set  up  by  the  International 
Atomic  Energy  Commission,  but  also  the 
newer  export  restrictions  of  the  Nuclear 
Suppliers  Conference,  which  was  founded  by 
seven  atomic  exporting  countries  after  the 
Indian  explosion  on  May  18,  1974,  and  now 
has  15  members. 

While  regretting  that  the  Pakistanis  found 
and  exploited  gaping  noles  in  nuclear  ex- 
port control  laws,  one  American  official  said 
he  took  consolation  in  the  heightened  con- 
sciousness of  the  perils  of  proliferation  raised 
by  the  suppliers'  conference.  He  couldn't 
prove  it.  he  said.  But  this  new  awareness 
may  have  made  it  possible  to  find  out  about 
the  Pakistani  caper  sooner — before  a  nu- 
clear test,  which  experts  think  Is  still  at 
least  five  years  away — rather  than  after- 
ward.• 


EULOGY,  ROGERS  C.  B.  MORTON 


HON.  DON  H.  CLAUSEN 

OF    CALIFORNM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26,  1979 

•  Mr.  CLAUSEN.  Mr.  Speaker,  it  was 
with  a  feeling  of  great  personal  loss  that 
I  learned  of  the  passage  of  Rogers  Mor- 
ton, my  dear  friend  and  colleague.  While 
attending  his  funeral  in  Easton,  Md.,  I 
reminisced  certain  aspects  of  his  public 
life. 

Rog  and  I  were  sworn  in  together  as 
Members  of  the  88th  Congress  in  1963 
and  I  was  fortunate  enough  to  appre- 
ciate at  firsthand  some  of  the  most 
memorable  qualities  that  he  was  known 
for  during  his  career  in  the  Congress. 

In  particular,  Rog  preceded  me  as  a 
member  of  the  Interior  Committee  which 
he  was  elected  to  his  first  year.  He  served 
as  a  ranking  minority  member  of  the 
Subcommittee  on  Territories  and  was  a 
well-known  advocate  of  environmental 
concerns.  In  addition,  through  his  mem- 
bership on  the  Merchant  Marine  and 
Fisheries  Committee,  he  was  instrumen- 
tal in  insuring  that  the  beauty  of  the 
Chesapeake  Bay,  which  he  was  especially 
fond  of,  be  protected. 

Rogers  was  also  a  highly  valued  party 
leader.  In  1969  he  served  as  chairman  of 
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the  Republican  National  Committee,  and    committee  will  be  to  suggest  a  more     ^o^  to  invesugats  it  wttbin  is  days  after 
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the  Republican  National  Committee,  and 
later  served  &a  President  Ford's  cam- 
paign manager  and  Cabinet  adviser  dur- 
ing his  Presidency. 

His  Interior  Committee  experience 
prompted  President  Nixon  to  appoint 
him  as  the  Secretary  of  the  Interior  in 
1971.  During  his  4  years  there  he  made 
several  significant  decisions,  including 
approving  the  permit  for  the  Alaska 
pipeline  and  the  sale  of  offshore  leases  In 
the  Atlantic,  both  of  which  are  increas- 
ingly important  due  to  our  domestic 
situation. 

Mr.  Speaker,  needless  to  say,  the  Con- 
gress and  our  Nation  have  suffered  a 
great  loss  in  the  death  of  Rogers  C.  B. 
Morton.  His  motivation,  leadership,  smd 
evenhanded  regard  for  business  and  the 
envlrOTunent  are  qualities  that  we  In  the 
Congress  should  emulate.  But  it  is  Rog's 
enthusiasm.  Integrity,  and  most  of  all, 
his  very  special  friendship,  that  I  will 
miss  most  of  all. 

Rog  Morton  was  a  giant  of  a  man  but 
be  really  stood  tall  in  the  forest  of  great 
men  this  Nation  has  produced.  Intelli- 
gence, Integrity,  dedication,  and  deter- 
mination to  achieve  excellence  were  all 
qualities  that  those  of  us  who  knew  him 
as  a  close  and  intimate  friend  will  always 
remember. 

Rogers  Morton  has  left  this  country 
much  richer  for  the  time  he  devoted  to 
his  legislative  and  administrative  efforts. 
Above  all,  during  his  service  as  Secretary 
of  the  Interior  he  left  a  legacy  of  con- 
servation monuments  that  will  cause  us 
to  remember  our  good  friend  forever.* 


OPEN  HOUSE  AMENDMENTS 


HON.  JOHN  B.  ANDERSON 

or   XLUNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2.  1979 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  today  I  am  reintroducing  the 
Open  House  Amendments  of  1979.  a 
package  of  10  House  rules  reforms,  with 
a  bipartisan  group  of  32  cosponsors.  I 
originally  introduced  this  package  of  re- 
forms on  April  4,  1979,  as  House  Resolu- 
tion 204.  The  amendments  are  designed 
to  strengthen  our  oversight  and  ethics 
procedures,  put  a  cap  on  subcommittee 
proliferation,  and  make  our  committee 
system  more  open  and  accountable 
through  more  open  committee  meetings 
and  records,  banning  proxy  voting  and 
requiring  a  majority  quorum  for  the 
transaction  of  business,  making  it  easier 
to  obtain  rollcall  votes  in  committees  and 
require  the  publication  of  final  votes  on 
reporting  a  measure  in  the  committee 
report,  and  requiring  verbatim  tran- 
scripts to  be  kept  of  conference  commit- 
tee meetings. 

Mr.  Speaker,  while  this  package  has 
been  referred  to  the  Committee  on  Rules, 
9  of  the  10  amendments  would  amend 
House  rules  X  and  XI  and  thus  fall  with- 
in the  Jurisdiction  of  the  new  Select 
Committee  on  Committees  as  well.  While 
the  major  responsibility  of  that  select 
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committee  will  be  to  suggest  a  more 
rational  alinement  of  our  committee 
jurisdictions,  it  is  also  charged  under 
House  Resolution  118  with  studying  Eind 
making  recommendations  on  "committee 
rules  and  procedures."  As  I  have  men- 
tioned previously.  I  was  extremely  dis- 
appointed that  the  select  committee  has 
been  prohibited  by  House  Resolution  118 
from  making  any  direct  recommendation 
to  the  House  on  such  things  as  the  num- 
ber of  subcommittees.  One  of  my  amend- 
ments goes  directly  to  that  issue  by  pro- 
hibitmg  all  committees  except  appropri- 
ations from  having  more  than  six  sub- 
committees. The  select  committee  may 
offer  a  recommendation  on  this  to  the 
respective  party  caucuses,  for  what  that 
is  worth.  I  would  hope  when  the  select 
committee's  product  reaches  the  Rules 
Committee  we  could  deal  with  this  grow- 
ing problem  through  an  amendment  to 
the  House  rules,  as  it  should  be.  Despite 
the  Democratic  Caucus  attempt  at  the 
beginning  of  this  Congress  to  reduce  sub- 
committees by  limiting  Democratic 
Members  to  no  more  than  five  subcom- 
mittee assignments,  our  22  standing 
committees  have  148  subcommittees  in 
this  95th  Congress,  down  only  three  from 
the  last  Congress.  In  addition,  our  two 
permanent  select  committees,  Aging  and 
Intelligence,  have  four  subcommittees 
each,  the  same  as  last  year.  This  Con- 
gress has  thus  far  been  more  restrained 
than  the  last  Congress  in  creating  other 
select  committees — only  two  have  been 
approved,  while  one  has  been  defeated  by 
the  House  and  another  by  the  Rules 
Committee.  Nevertheless,  12  of  our 
permanent  standing  committees,  other 
than  Appropriations,  have  more  than  six 
subcommittees,  something  which  I  think 
can  and  should  be  improved  on  if  we  are 
to  make  our  work  more  manageable  in 
this  House. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  include  a  summary  of  my  open 
House  amendments  together  with  a  list 
of  the  cosponsors: 

Summary   or  Ovts   Houst  Amendments  or 
1979 

Sec.  1.  Oversight  Subcommitteea — Eftch 
committee  other  than  Appropriations  and 
Budget  having  more  than  20  members  would 
be  required  to  estsblUh  an  oversight  sub- 
committee. 

Sec.  2.  Oversight  Agendas— Ea,ch  committee 
would  be  required  to  formally  develop  and 
adopt  an  oversight  agenda  and  timetable  at 
the  beginning  of  each  Congress  and  submit  It 
to  the  Government  Operations  Committee 
within  60  days  of  the  convening  of  the  Con- 
gress. The  Oovemment  Operations  Conunlt- 
tee  would  be  required  to  hold  hearings  on 
these  oversight  agendas  and,  after  consulta- 
tion with  the  majority  and  minority  leader- 
ship, publish  the  agendas  together  with  Its 
recommendations  for  coordination  within  90 
days  after  the  convening  of  the  Congress.  The 
Government  Operations  Committee  would 
also  be  required  to  assess  the  oversight  activi- 
ties reported  by  each  committee  at  the  end 
of  each  Congress  and  publish  its  evaluation. 

Sec.  3  Ethics  Irivestigations — The  Commit- 
tee on  Standards  of  Official  Conduct  would 
be  required  to  Issue  a  report  on  any  inves- 
tigation It  has  undertaken  The  House  may 
direct  an  Investigation  by  a  resolution  re- 
ported from  the  Rules  Committee  or  by  a 
resolution  called  up  by  any  Member  who  has 
filed  a  complaint  if  the  Committee  does  not 
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vote  to  investigate  it  within  16  days  after 
receipt  of  the  complaint. 

Sec.  4.  SubcommiUee  Limitation— E&cb 
standing  committee,  other  than  Appropria- 
tions, shall  establish  no  more  than  6  sub- 
committees. 

Sec.  5.  Public  Access  to  Committee  Rec- 
ords— Each  committee  shall  keep  a  verbatim 
transcript  of  all  legislative  and  Investigative 
action  which  shall  be  made  available  for 
public  Inspection  unless  It  Involves  matters 
which  would  endanger  the  national  security 
or  violate  any  law  or  rule  of  the  House.  A 
separate  summary  would  also  be  kept  of  all 
committee  action  which  would  also  be  avail- 
able for  public  Inspection. 

Sec.  6.  Proxy  Voting  Ban — No  vote  could 
be  cast  by  proxy  In  committee. 

Sec.  7.  Open  Committee  Meetings— All 
committee  meetings  would  be  open  to  the 
public  unless  a  committee  majority  votes  to 
close  a  meeting  for  national  security,  per- 
sonal privacy,  or  International  budgetary  or 
personnel  reasons. 

Sec.  8.  Quorum  Requirement — A  majority 
of  a  committee  would  constitute  a  quorum 
for  the  transaction  of  any  business,  includ- 
ing the  markup  of  legislation. 

Sec.  9.  Committee  Voting— A  rollcall  vote 
could  be  demanded  on  any  question  by  any 
member  of  the  committee,  and  would  be 
mandatory  on  reporting  any  measure  or  mat- 
ter and  the  results  of  such  a  vote  would  be 
published  In  the  committee  report. 

Sec.  10.  Conference  Committee  Tran- 
scripts— A  verbatim  transcript  would  be  kept 
of  all  conference  committee  meetings  with 
the  consent  of  the  Senate  conferees.  The 
transcripts  of  all  open  meetings  would  be 
available  for  public  Inspection,  and  all  tran- 
scripts would  be  available  for  Inspection  by 
House  Members. 

Cosponsors  of  Open  House  Amendments 

OP  1979 
Cosponsors  of  all  10  amendments: 
Mr.  Burgener,  Mr.  Butler,  Mr.  Carter.  Mr. 
Coelho.  Mr.  Collins.  Mr.  Conable.  Mr.  Cor- 
coran, Mr.  Coughlln.  Mr.  Emery,  Mrs.  Fen- 
wlck.  Mr.  Prenzel.  Mr.  Gingrich.  Mr.  Green, 
Mr.  Horton,  Mr.  Hyde.  Mr.  Jeffries.  Mr.  Lott. 
Mr.  Lagomarslno,  Mr.  Marlenee.  Mr.  Solomon. 
Mr.  Stangeland.  Mr.  Walker.  Mr.  Winn,  and 
Mr.  Whlttaker. 

Cosponsors  of  some  of  the  amendments: 

Mr.  Carr,  No.  4. 

Mr.  Plndley.  No.  3,  No.  4.  No.  5.  No.  6   No. 

7.  No.  8.  No.  9.  No.  10. 

Mr.  Gephardt.  No.  1,  No.  2.  No.  3,  No  6, 
No.  7. 

Mr.  GUckman.  No.  3.  No.  5.  No.  7.  No.  10. 

Mr.  Jeffords.  No.  5.  No.  6.  No.  7.  No.  8.  No. 
9.  No.  10. 

Mr.  Simon.  No.  6. 

Mr.  Symms.  No.  4,  No.  5,  No.  6.  No.  7    No. 

8,  No.  9,  No.  10. 

Mr.  Van  Deerlln,  No.  4.  No.  7.« 


FARM  LAND  PROTECTION  ACT 


HON.  ALLAN  BYRON  SWIFT 

or    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2.  1979 
•  Mr.  SWIFT.  Mr.  Speaker,  I  think  there 
are  few  among  us  who  would  argue  that 
one  of  the  richest  and  most  important 
heritages  we  have  In  this  country  is  our 
agricultural  land.  Yet,  each  year  between 
2  and  3  million  acres  of  that  land  are 
being  converted  from  agricultural  to  non- 
agricultural  uses,  which  threatens  our 
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future  abUlty  both  to  provide  food  for 
ourselves  and  to  meet  Increasing  world 
demand. 

Recognizing  the  seriousness  of  this 
problem,  a  number  of  my  colleagues  and 
I  have  recently  Introduced  a  bill,  H.R. 
2551,  to  indicate  the  Federal  Interest  in 
helping  to  preserve  agricultural  land.  We 
believe  strongly  that  it  is  in  the  naUonal 
interest  to  try  to  avoid  conversion  of  this 
prime.  Irreplaceable  resource  to  their 
uses. 

My  colleagues  and  I  are  aware  of  the 
strong  emotions  surrounding  the  issue  of 
Federal  presence  in  land  use  decisions. 
On  the  one  hand  there  are  those  who 
consider  any  Federal  moves  in  this  regard 
as  tantamount  to  the  beginning  of  com- 
munization  leading  to  a  socialist  state. 
On  the  other  hand  are  those  Interested 
parties  who  are  so  concerned  about  the 
loss  of  our  agricultural  land  resources 
that  they  may  be  misled  into  a  false  sense 
of  security  in  thinking  that  this  bill  is 
a  panacea  bringing  immediate  solutions 
to  their  problems. 

The  Federal  Government  does  not,  and 
absolutely  should  not,  have  any  direct  in- 
terest or  role  in  the  decisions  involved  in 
the  land  use  planning  process.  That 
rightfully  belongs  with  State  and  local 
governments,  and,  in  fact,  H.R.  2551 
specifies  that  nothing  contained  in  it 
should  be  construed  to  authorize  the  Fed- 
eral Government  to  in  any  way  diminish 
existing  authority  of  the  various  and 
local  governments  respecting  land  use, 
zoning,  et  cetera.  But,  what  the  Federal 
Government  does  have  an  interest  in  is 
providing  information  to  the  Govern- 
ment units  that  are  responsible  for  man- 
agement and  planning.  One  purpose  of 
this  bill,  then,  is  to  establish  a  committee 
that  will  gather  and  analyze  the  kind  of 
government  to  make  informed,  rational 
choices  about  the  future  of  agricultural 
land. 

A  further  point  to  consider  is  that  the 
Federal  Government  has  itself  often  been 
the  culprit  in  encouraging  changes  from 
agricultural  to  nonagricultural  uses  of 
land.  Another  purpose  of  the  bill  Is  to 
insure  that  the  Federal  role  will  be  care- 
fully examined  in  any  instances  where 
conversions  are  licensed  by  or  require 
approval  by  a  Federal  agency. 

Mr.  Speaker,  I  have  several  rural 
counties  in  my  district  for  which  this  bill 
promises  no  immediate  relief.  The  study 
program  Incorporated  in  this  bill  requires 
at  least  50  percent  local  matching  money. 
Only  large  counties  with  strong  tax  bases 
will  be  able  to  participate  in  a  demon- 
stration program. 

But  I  believe  these  problems  are  im- 
portant enough  and  serious  enough  that 
this  legislation  is  necessary  to  point  us  in 
the  right  direction.  Only  when  we  have 
appropriate  information  and  demon- 
strated methods  of  protecting  the  In- 
credible wealth  we  have  in  agricultural 
land  will  we  be  able  to  do  so  effectively 
and  at  a  reasonable  cost.  My  congres- 
sional district  has  an  interest  in  the  long- 
term  effects  of  this  legislation.  The  action 
we  have  taken  In  introducing  H.R.  2551 
is  only  the  beginning  of  a  long  process. 
Mr.  Speaker,  I  submit  that  it  is  already 
past  the  time  for  this  kind  of  approach.* 
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ALASKA  MINERAL  PRODUCTION  UN- 
AFFECTED BY  STRONG  CONSER- 
VATION BILL 


HON.  JERRY  M.  PATTERSON 

or  CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 
•  Mr.  PATTERSON.  Mr.  Speaker,  the 
Alaska  National  Interest  Lands  Con- 
servation Act,  soon  to  be  voted  on  by  the 
House,  is  an  issue  of  tremendous  sig- 
nificance for  all  the  people  of  our  Nation. 
My  office  in  recent  days  has  received 
numerous  letters  and  phone  calls  from 
constituents  who  have  taken  this  land- 
mark issue  to  their  hearts.  They  clearly 
perceive  that  our  great  northern  wild- 
lands  in  Alaska,  from  the  island-studded 
southeastern  straits  to  the  velvet  tundra 
of  the  North  Slope,  belong  to  each  and 
every  one  of  us. 

They  clearly  perceive  that  it  is  our 
duty  as  stewards  of  this  great  land  to 
protect  and  preserve  it  for  future  gener- 
ations to  come.  They  clearly  perceive 
that  to  do  this  we  need  a  strong  and  po- 
tent Alaska  lands  bill. 

The  Udall- Anderson  substitute  to  H.R. 
39,  now  cosponsored  by  some  80  Mem- 
bers of  the  House,  is  such  a  bill.  The 
other  versions  before  us  do  not  share  the 
vision  of  an  evermore  valuable  wilder- 
ness heritage  in  Alaska.  These  versions 
do  not  provide  solid  protection  for  these 
lands.  They  do  not  balance  our  Nation's 
need  for  both  economic  resource  de- 
velopment and  natural  resource  preser- 
vation, as  does  the  Udall-Anderson  sub- 
stitute. 

I  hope  my  colleagues  will  join  me  in 
supporting  the  Udall-Anderson  substi- 
tute as  an  act  of  farsighted  stewardship 
unsurpassed  in  our  Nation's  history. 

Alaska  lands  legislation  has  become 
an  emotional  issue,  but  as  Members  of 
the  House,  we  are  responsible  for  edging 
through  emotional  arguments  and  for 
evaluating  only  the  rational  arguments 
based  on  facts. 

One  particularly  emotional  contention 
that  is  widely  circulating  is  that  the 
Udall-Anderson  substitute  freezes  the 
development  of  Alaskan  hardrock  min- 
erals. This  argument  has  no  factual 
foundation  and  I  hope  my  colleagues  will 
not  allow  it  to  sway  their  judgment. 

The  impact  of  the  Udall-Anderson  bill 
on  both  the  State  and  national  hard- 
rock  mineral  supply  will  be  negligible. 
WTierever  possible,  the  conservation  unit 
boundaries  in  the  Udall-Anderson  bill 
have  been  drawn  purposely  to  exclude 
key  deposits.  As  a  result,  most  of  Alaska's 
potential  mineral  deposits  are  outside  of 
the  conservation  units.  The  Udall-Ander- 
son substitute,  in  fact,  requires  a  contin- 
uing geological  assessment  on  all  public 
lands  in  Alaska,  including  conservation 
system  units.  We  will  thus  know,  in  years 
to  come,  where  all  of  Alaska's  mineral 
deposits  lie. 

Let  us  look  at  the  claim  that  the  leg- 
islation withdraws  some  70  percent  of 
lands  rated  highly  favorable  for  mineral 
occurrence  by  the  U.S.  Bureau  of  Mines. 
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This  number  Is  apparently  derived  from 
an  analysis  made  by  a  single  Alaskan 
geologist— an  official  of  the  Alaska  Min- 
ers Association  and  an  active  lobbyist 
against  a  strong  Alaska  lands  bill — at 
the  request  of  the  Federal-State  Land 
Use  Planning  Commission. 

According  to  a  subsequent  comprehen- 
sive U.S.  Geological  Survey  report,  how- 
ever, over  60  percent  of  Alaska's  land 
with  metallic  mineral  potential  is  outside 
of  the  conservation  units.  Here  Is  how 
Assistant  Secretary  of  the  Interior  for 
Energy  and  Mmerals.  Joan  M.  Daven- 
port described  the  USGS  study: 

The  reports  represent  the  collective 
knowledge  of  a  team  of  26  Geological  Sur- 
vey scientists.  The  assessment  Is  the  best  yet 
available  of  Alaska's  mineral  resources  and 
no  comparable  analysis  summarizing  mineral 
potential  has  been  published  before  or  since. 

The  national  mineral  perspective  Is 
even  more  reveaimg.  The  USGS  has  esti- 
mated that  the  Udall-Anderson  substi- 
tute would  affect  only  7  percent  of  the 
known  U.S.  domestic  hardrock  mineral 
deposits.  When  the  spectacularly  high 
cost  of  developing  these  deposits  in 
Alaska  is  factored  in.  even  this  statistic 
overstates  the  real  impact  of  the  legisla- 
tion on  mineral  production. 

The  cost  of  exploring,  developing,  and 
producing  these  Alaskan  minerals,  in 
fact,  is  the  real  clamp  on  Alaska's  min- 
eral industry.  According  to  the  Bureau 
of  Mines,  the  cost  of  mining  in  Alaska  is 
1.5  to  2.76  times  the  cost  ta  other  States. 
The  mining  industry  itself  reports : 

The  state  Is  riddled  with  mineral  deposlte 
which.  If  found  elsewhere  In  the  country 
would  be  developed  without  question.  Here, 
the  ore  has  to  be  rich  enough  to  pay  the 
enormous  costs  of  getting  It  out.  (Alaska 
Industrj-.  June   1978.) 

What  then  would  the  impact  of  the 
Udall-Anderson  substitute  be?  The  Fed- 
eral-State Land  Use  Planning  Commis- 
sion concludes  that — 

Prospective  restrictions  (on  mining  on 
national  interest  lands)  will  not  have  a  major 
impact  on  Alaskan  development  or  national 
mineral  supplies. 

Furthermore,  the  Commission  agrees 
with  an  industry  commissioned  study 
that— 

It  Is  generally  agreed  upon  that  Alaska 
minerals  are  not  necessary  to  meet  stra- 
tegic demands  of  the  United  States 

Because  of  the  high  environmental  and 
social  costs  of  mining  in  Alaska— a  proc- 
ess that  invariably  includes  new  roads, 
milling  facilities,  trucking  depots,  and 
townsites— we  must  be  careful  to  restrict 
these  acdvities  to  those  areas  with  the 
most  valuable  mtaeral  deposits.  Fortu- 
nately, the  Udall-Anderson  substitute 
has  drawn  the  conservation  system  imlt 
boundaries  to  exclude  major  mineral 
deposits.  It  is  only  logical,  in  the  Interests 
of  the  magnificent  parklands,  wildlife 
refuges,  and  wilderness  areas  we  are 
seeking  to  preserve,  that  we  focus  explo- 
ration and  development  on  favorable 
lands  outside  these  areas.  I  urge  my 
colleagues  to  join  me  in  voting  for  the 
balanced  approach  to  the  Alaska  lands 
Issue — the  Udall-Anderson  substitute.* 
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COL.  MICHAEL  KOVAT8  DE  PABRICY 


HON.  MARY  ROSE  OAKAR 

or  OHIO 
IN  THE  HOCrSE  OP  REPRESENTATIVES 

Wednesday.  May  2,  1979 

•  Ms.  OAKAR.  Mr.  Speaker,  on  May  11, 
1979,  Hungarians  around  the  world  will 
be  observing  the  200th  anniversary  of 
the  death  of  Col.  Michael  Kovats  de 
Pabrlcy,  a  Hungarian  oflQcer  who  led 
American  colonists  In  battle  against  the 
British  at  Charleston,  8.C.,  on  May  11, 
1779.  Col.  »4ichael  Kovats  de  Pabricy 
conunanded  the  Pulaski  Legion  in  this 
battle  and  gave  his  life  in  defense  of 
Charleston,  an  example  of  personal 
heroism  and  sacrifice  which  inspired  the 
colonial  defenders  of  Charleston  to  resist 
and  defeat  the  British  attack.  Celebrat- 
ing this  anniversary  Is  a  good  way  of  re- 
minding ourselves  how  our  country's 
War  of  Revolution  could  not  have  been 
waged  successfully  without  the  service 
and  leadership  of  such  Eiuropean  mili- 
tary officers  as  Colonel  de  Pabricy  who 
willingly  gave  their  time— and  in  many 
cases,  their  lives — to  the  cause  of  Ameri- 
can Independence. 

I  am  happy  to  join  with  all  Hungarian 
Americans  today  in  commemorating  the 
death  of  Col.  Michael  Kovats  de  Pabricy 
on  May  11,  1979.  This  is  especially  grati- 
fying to  me  because  I  represent  an  area 
of  Cleveland,  Ohio,  which  has  the  largest 
Hungarian-American  population  in  the 
United  States.  To  mark  this  historic  oc- 
casion, I  am  proud  to  submit  into  the 
CoNCRissiONAL  RzcoRD  the  following 
resolution  honoring  the  200th  annivers- 
ary of  the  death  of  Col.  Michael  de 
Pabricy. 

The  resolution  is  as  follows: 

ReSOLUTION 

Whereaa.  Colonel  Michael  Kovats  de  Pa- 
bricy, as  a  free  man  and  a  Hungarian,  having 
offered  hla  sword  to  further  the  cause  of  the 
American  colonies,  was  commissioned  by 
Oeorge  Washington  and  led  the  cavalry  of 
Pulaski's  Legion  against  the  British  along 
the  Eastern  Seaboard  for  two  years;  and 

WhereM.  Colonel  Kovats  proved  himself 
most  obedient  unto  death"  as  stated  in  hts 
letter  of  inquiry  to  Benjamin  PranlcUn  co- 
lonl»l  diplomatic  agent  In  the  French  Court 
as  he  fell  while  leading  his  men  against  the 
nearly  4,000  British  regulars  besieging 
Charleston.  South  Carolina,  on  May  ii  1779 
and  prevented  the  British  from  taking  the 
City;  and 

Whereas,  the  courage  and  bravery  of  the 
gallant  Hussar  officer  were  gratefully  recog- 
nized by  his  men  as  they  burled  him  near 

)??!!L*i^  ^•"-  '**"*<*  "y  ^^  commander 
Oeorge  Washington  in  a  letter  to  the  es- 
teemed Marquis  de  Lafayette,  memorialized 
in  Charleston  by  a  marble  tablet  at  the  bat- 
tleground and  m  a  monument  in  the  City 
Suvu'm"*   "   '""    °^   ''"^    Bicentennial 

H^^"  '^•'■*'°«'  Be  It  Resolved  that  the 
Board     of     Commissioners     of     Cuyahoea 

fw'to  b.    •  ""^ '"'""'  ^'"'^-  '^•y  " 

"MtCHAKL    KOVATS    DB    FABRICT    DAY" 

in  and  throughout  aU  of  Cuyahoga  County 
»nd.  further,  urges  all  citizens  to  Join  mem- 
bers of  the  Hungarian  and  Polish-American 
communities  In  honoring  this  founding 
father  of  the  U.S.  Cavalry  and  a  hero  in  the 
War  of  Independence. 
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MAKING  COLLEGE  COSTS  EASIER 
TO  BEAR:  A  COMMONSENSE  AP- 
PROACH TO  GUARANTEED  STU- 
DENT LOANS 


May  2,  1979 


HON.  ANDREW  MAGUIRE 

OP    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  2.  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker,  last  week 
I  introduced  H.R.  3769,  the  Pair  Access  to 
Higher  Education  Act  of  1979,  a  bill  de- 
signed to  strengthen  the  guaranteed  stu- 
dent losm  program  without  throwing  the 
baby  or  the  Pederal  budget  out  with  the 
bath  water.  Today  I  address  the  intended 
effects  of  this  act  in  more  detail.  As  I 
noted  yesterday.  Chairman  Williams  will 
soon  Introduce  a  similar  bill  in  the  Sen- 
ate, and  some  explanation  is  needed  to 
understand  the  merits  of  both  bills  in  this 
complicated  loan  area. 

At  a  time  of  soaring  college  costs,  Ped- 
eral austerity,  and  administration  pro- 
posals to  cut  back  directly  funded  stu- 
dent assistance,  loans  are  the  most 
sensible  and  attractive  way  to  bridge  the 
gap  between  grants,  family  resources,  and 
college  expenses — for  assuring  qualified 
students  economic  access  to  the  school  of 
their  choice.  The  guaranteed  student 
loan  program  can  help  reach  this  goal 
without  busting  the  Pederal  budget,  since 
each  dollar  of  taxpayers'  money  cur- 
recently  supports  up  to  10  loan./dollars  in 
privately  funded  GSL  aid. 

Unfortunately,  private  lenders  must  be 
willing  to  make  such  loans,  and  students 
must  be  able  to  find  willing  lenders.  Bar- 
riers designed  into  the  GSL  program 
have  driven  many  lenders — a  group 
which  Includes  savings  and  loan  Institu- 
tions, credit  unions,  insurance  companies, 
and  pension  funds  as  well  as  commercial 
banks— to  refuse  or  limit  their  participa- 
tion. Because  of  redtape,  loan  servicing 
costs,  defaults,  and  other  program  con- 
straints, only  about  10,000  of  the  18,000 
eligible  lenders  actively  make  guaranteed 
loans.  Moreover,  many  of  these  hold 
down  their  yearly  amount  of  GSL's  and 
exclude  so-called  high-risk  students — 
freshmen,  halftime  or  vocational  stu- 
dents, out-of-state  residents,  and  those 
whose  families  have  not  maintained  a 
banking  relationship. 

The  result  has  been  State-to-State 
variation  in  loan  availability,  discrimi- 
nation against  certain  categories  of  stu- 
dents, and  a  program  whose  promise  has 
not  been  completely  fulfilled.  In  many 
States  where  effective  guarantee  agen- 
cies have  built  strong  links  with  lenders, 
almost  any  student  who  needs  a  GSL  can 
get  one.  In  the  11  States  without  guar- 
antee agencies,  or  other  places  where 
lenders  must  relv  on  the  cumbersome 
Washington-based  federally  insured 
<PISL>  part  of  the  program,  the  chance 
of  getting  a  needed  loan  is  more  ethereal. 
Mr.  Speaker,  this  list  of  program  flaws 
Is  not  new.  There  is  wide  agreement  that 
ragged  loan  availability  Is  one  of  the  is- 
sues which  must  be  dealt  with  this  reau- 
thorization year.  There  Is  also  agreement 
that  the  issue  list  should  Include: 

Excessive  debt  burdens  due  to  rigid  re- 
payment schedules  and  the  lack  of  any 


way  for  students  to  consolidate  multiple 
obligations, 

Government  costs  due  to  GSL  subsidies 
and  defaults,  and 

The  complexity  of  getting,  making,  and 
servicing  GSL's. 

What  lb  new  is  the  way  people  are 
talking— seriously  talking— about  sweep- 
ing away  a  tested  system  whose  major 
kinks  have  been  eliminated  over  the  last 
15  years.  What  is  new  are  the  proposals 
for  another  massive  Federal  bureaucracy 
that   would   directly   control   all   loans 
from  Washington.  Pirst  came  the  Tuition 
Advance  Fund  Act  (TAP) ,  which  would 
have  excluded  freshmen  and  halftime 
students  from  loan  aid,  encouraged  over- 
borrowing,  committed  the  Pederal  Gov- 
ernment to  expenditures  of  up  to  $10  bil- 
lion the  first  year  and  $85  billion  after- 
ward, and  imposed  direct  limits  on  tui- 
tion and  enrollment  to  control  the  ex- 
plosion in  college  prices  It  would  have 
caused.  Next  came  Senator  Bellmon's 
national      student      loan      bank      bill 
iNSLB) ,  which  would  have  cost  $65  bil- 
lion to  create  a  self-sustaining  Washing- 
ton loan  agency,  and  would  have  given 
the  Internal  Revenue  Service  direct  pow- 
er to  Interpret  and  enforce  education  law 
by  treating  defaulted  loans  as  delinquent 
taxes.  Now  the  Office  of  Education  is 
floating  the  Idea  of  two  new  loan  pro- 
grams,   both  of    them    centralized    in 
Washington,  both  ultimately  capitalized 
on  a  direct  basis  by  the  Federal  Govern- 
ment. 

Mr,  Speaker,  none  of  these  grand 
schemes  to  build  a  loan  Versailles  takes 
account  of  the  fact  that  the  present  de- 
livery system  is  generally  working  well. 
Both  the  number  of  loans  made  and  the 
loan  dollars  disbursed  by  the  private  sec- 
tor under  this  program  have  Increased 
10  to  25  percent  each  year  since  1975, 
and  the  number  of  GSL's  estimated  for 
fiscal  year  1980  by  the  Congressional 
Budget  Office  will  likely  jump  from  1.13 
mUIlon  nationwide  to  at  least  1.6  mil- 
lion—a hefty  Increase  of  71  percent. 

None  of  these  sweepaway  plans  deal 
with    the    $7.6    bllhon    in    outstanding 
GSL's — not  to  mention  the  $3  billion  in 
outstanding  national  direct  student  loans 
' NRSI's )— which  will  need  servicing  for 
the  next   10  to   15  years,  whatever  we 
change  tomorrow.  None  of  them  includes 
a  meaningful  role  for  the  39  State  guar- 
antee agencies,  which  insure  80  percent 
of  all  loans  made  and  are  the  program's 
most  important  source  of  competence, 
creative  management,  and  responsiveness 
to  local  needs.  And  none  of  them  effec- 
tively addresses  the  Impact  on  college 
tuition  or  grants  of  universal  entitlement 
to  loans.  Commonsense  and  economics 
tell  us  that  where  every  college  student 
can  get  a  $2,000  loan  every  year,  hard- 
pressed  colleges  will  raise  their  price  to 
capture  some  of  that  money.  That  is 
especially  true  in  these  times  of  declin- 
ing enrollment  and  uncontrollable  cost 
increases  due  to  faculty  bargaining  and 
other  factors.  Commonsense  and  experi- 
ence also  tell  us  that  where  every  student 
is  entitled  to  an  annual  loan,  desirable 
increases  in  Pederal  and  State  grants 
wUl  be  undercut.  If  not  displaced,  by  that 
loan  money.  This  is  especially  likely  in 
view  of  proposition  13  and  the  current 
Federal/ State  budget  crunch. 
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Besides  these  defects — and  there  are  . 
more — these  proposals  would  inevitably 
disrupt  the  current  flow  of  loan  funds,  re- 
ducing access  over  the  short  nm.  And 
they  would  repeal  the  Higher  Education 
Amendments  of  1976,  which  made  a  de- 
liberate decision  to  decentralize  GSL's 
away  from  the  Federal  Government 
due  to  the  State  agencies'  superior 
performance. 

Mr.  Speaker,  there  is  another  way  of 
dealing  with  the  real  problems  In  the  GSL 
program — ^uneven  loan  availability; 
heavy  burdens  on  students  and  their 
families;  defaults  and  other  costs.  There 
is  a  way  to  handle  these  problems  with- 
out junking  a  system  that  htts  been 
steacUly  improved,  without  disrupting 
-  loan-based  college  access  or  leaping  all 
the  way  to  imiversal  entitlement.  That 
way  is  a  gradual  approach  which  builds 
on  the  strengths  of  the  existing  systems, 
and  fine  times  it  to  deal  with  identified 
problems,  and  avoids  radical,  surgery 
without  better  proof  the  patient  is  fatally 
sick.  That  way  is  the  Pair  Access  to 
Higher  Education  Act  of  19'79. 

Mr.  Speaker,  the  Pair  Access  Act  will 
strengthen  the  GSL  program  by  building 
on  the  39  State  guarantee  agencies  and 
other  proven  mechanisms  for  loan  de- 
livery in  ways  that  will  sharply  increase 
private  loan  fimds — especially  loan  funds 
for  college  students  from  mid-  and  lower 
income  families — without  creating  more 
headaches  than  it  cures.  It  will  therefore 
help  deliver  on  the  promise  of  last  year's 
Middle  Income  Student  Assistance  Act 
(MISAA).  As  we  know,  MISAA  estab- 
lished universal  eligibility  for  Govern- 
ment-backed GSL's,  but  did  nothing  to 
increase  either  available  loan  funds  or 
.  any  student's  chance  of  getting  a  loan. 
The  act  will  also: 

Raise  the  annual  and  lifetime  GSL 
limits,  on  a  graduated  basis; 

Provide  an  effective  way  for  college 
aid  olBcers  to  coordinate  loans  with  other 
assistance; 

Increase  students'  certainty  of  getting 
GSL's,  and  relieve  them  of  the  need  to 
trot  from  bank  to  bank  until  a  loan  is 
obtained; 

Remove  the  cause — perceived  risk— of 
lender  discrimination  against  certain 
categories  of  students;  and 

Provide  a  systematic  rather  than 
knee-jerk  way  to  reduce  loan  defaults, 
before  as  well  as  after  default  occurs. 

More  importantly,  the  act  will  avoid 
any  grant  displacement  or  upward  tui- 
tion push  by  stopping  short  of  entitle- 
ment and  by  limiting  loans  to  a  reason- 
able portion  of  need-baaed  assistance  or 
attendance  costs., It  will  leave  "reason- 
able" to  be  defined  by  the  committees  re- 
sponsible for  coordinating  aid  reauthor- 
ization as  a  whole.  And  it  will  address 
three  major  causes  of  GSL  default— in- 
ability to  find  mobile  students,  h^avy- 
early  repayments,  and  overlaying  loan 
burdens — ^by  allowing: 

Lenders  to  use  Pederal  or  State  repay- 
ment services,  operated  by  Intemal  Rev- 
enue or  State  guarantee  agencies,  which 
remove  the  risk  of  nonpayment  and  re- 
duce their  costs; 

Students  to  elect  flexible  repayment, 
bM«d  on  their  adjusted  gross  Income, 
throtsh  these  service^;' 
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-  students  to  further  elect  to  meet  their 
loan  obligation  through  regular  with- 
holding by  their  employer;  and 

Students  to  consolidate  multiple  GSL's 
and  NDSL's. 

Better  yet,  the  act  wlU  provide  these 
benefits  at  little  or  no  extra  cost  to  the 
Government  per  loan.  According  to 
recent  analyses.  Its  provision  to  accrue 
and  compound  the  7  percent  inschool 
Interest  payments  will  likely  save  the 
Government  between  $13  million  and  $22 
million,  making  available  about  100  mil- 
Uon  to  200  million  more  private  dollars 
in  new  loans.  That  provision  would  also 
channel  more  loans  to  mid-  antl  lower 
income  students.  And  there  will  be  effi- 
ciency savings  as  well. 

Best  of  all,  the  act  will  not  impose  an- 
other series  of  Washington-based  regu- 
latory changes  like  those  which  have 
driven  lenders  away  and  hurt  loan-based 
college  access  in  the  past.  Instead  it 
adopts  a  conmionsense  approach  by  cre- 
ating optional  supplements  to  the  GSL 
program,  from  which  students,  lenders 
and  State  agencies  can  choose  in  accord 
with  their  needs. 

This  act  recognizes  that  a  nationwide 
program  need  not — and  probably  should 
not— mean  nationwide  uniformity  for 
the  diverse  postsecondary  makeups  of 
our  50  States.  It  will  build  on  familiar 
elements  of  the  GSL  program,  leaving 
students  free  to  get  and  r^jay  needed 
loans  more  easily,  lenders  free  to  min- 
imize loan  costs  and  risks,  and  State 
agencies  free  to  respond  better  to  local 
concerns.  It  will  provide  fiexibility  and 
efficiency  for  a  program  which  has  been 
strangling  in  redtape. 

Mr.  Speaker,  this  act  Is  the  result  of  a 
concern  with  college  costs  that  began 
with  my  introduction  of  HJl.  10870  in 
1975.  It  is  also  the  result  of  months  of 
staff  work  with  student  groups,  educa- 
tion associations,  flnamcial  aid  ofiQcers, 
State  agencies,  and  outside  experts.  It  is 
a  greatly  improved  version  of  last  year's 
Capital  Availability  for  Higher  Educa- 
tion Act,  which  i  coauthored  with  the 
late  Bill  Stelger.  CAliE  essentially  dealt 
with  fiexible  repayment  and  use  of  the 
Pederal  tax  system  to  operate  an  inex- 
pensive risk-free  repayment  service.  The 
Pair  Access  Act  responds  to  comments  on 
the  earlier  bill,  further  limits  the  role  of 
the  IRS,  and  goes  on  to  afford  lenders 
and  students: 

Better  access  to  secondary  markets,  to 
further  increase  loan  funds; 

Loan  refinancing,  at  the  student's 
election ; 

Lender  referral  and  loan  processing 
services; 

Limited  direct  loans  for  needy  cases, 
if  referral  does  not  produce  a  private 
loan;  and 

Pairer  treatment  where  students  re- 
turn to  school  halftime. 

I  think  it  fair  to  say — and  the  words 
are  other  peoples',  not  mine — that  this 
act  1&  the  most  carefully  thought  out 
student. loan  measure  in  years.  It  does 
not  address  such  broader  issues  as  the 
quality  of  the  postsecondary  education 
that  alDiost  2  million  students  will  bor- 
row to  pay  for  next  year.  Nor  does  it 
address  school  tuition  refund  policies — a 
prime  cause   of  defaults  by   midyear 
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dropouts.  Nor  does  It  address  deceptive 
recruiting  by  certain  universities  and 
proprieteoy  schools.  Those  Issues  should 
be  resolved  by  better  HEW  audits  and 
stricter  institutional  eligibility  for  all 
Pederal  funding,  but  must  not  be  allowed 
to  distort  general  loan  policy.  The  act 
does,  however,  provide  a  vehicle  for  re- 
solving them  In  this  comprehensive  reau- 
thorization cycle.  And  in  the  loan  con- 
text its  provisions  will  sham^  Improve 
the  GSL  program — without  the  disrup- 
tion and  uncertainty  that  have  accom- 
panied some  imorovements  in  the  pcut. 
lir.  Speaker,  the  Fair  Access  Act  has 
already  g«ierated  wide  Interest  and 
support  In  the  postsecondary  commtmi- 
ty.  I  want  to  thank  my  oosponsors  for 
their  support  and  note  my  conviction 
that  their  ranks  will  quickly  grow.  The 
cause  of  real  quick,  nondisruptlve  relief 
for  college  students  and  their  parents 
has  too  much  steam  to  be  derailed. 

I  ask  unanimous  consent  that  several 
newspaper  articles  dealing  with  exces- 
sive OSL  repayment  burdens,  the  need 
for  fiexible  repasmient  and  increased  ac- 
cess to  loans,  the  current  tuition  squeeze 
on  middle-income  families,  and  the 
potentially  severe  adverse  effects  of 
MISAA  on  real  loan  availability,  be  re- 
printed in  the  RxcoRO. 
[Prom  the  New  York  Times.  Nor.  13,  1977) 
Nkw  Heat  on  Loan  DKrAWraa 
(By  Robert  Ralnhold) 

Washington. — After  seven  years  In  and 
out  of  Columbia  University,  Linda  A.  Setlecb 
was  graduated  last  May.  She  left  with  a 
brand-new  BJl.  In  English  Uterature— and 
student-loan  debts  totaling  nearly  $10,000. 

By  August,  confused  over  how  much  she 
owed,  to  whom  she  owed  It  and  when  abe 
was  supiKioed  to  start  paying,  and  finding 
that  her  degree  qualified  her  for  nothing 
better  than  a  low-paying  job  as  a  clerk- 
stenographer  In  Peoria.  111.,  she  was  declared 
in  default  by  Bankers  Trust  Company.  The 
bank  demanded  that  the  State  of  New  York 
make  good  Its  guarantee  of  the  loan. 

As  It  happens,  Miss  Setlech — who  says  ah*  ' 
Is  willing  to  try  to  make  payments  totaling 
about  $140  a  month  even  though  she  can 
scarcely  afford  winter  clothing — is  trying  to 
work  out  a  plan  to  av«t  default  and  Its 
consequences.  Her  take-home  pay  is  only 
about  9300  a  month. 

Her  situation  suggests  in  part  why  eo  many 
former  ooUege  students  acroos  the  ooOntry 
are  falling  to  repay  the  loans  they  eagerly 
accepted  years'  earlier  to  get  through  college. 
The  problem  has  reached  such  proportloo* 
nationally  that  Oovernment  agenMaa.  cxA- 
leges  and  banks,  which  had  been  fairly 
lenient  until  now.  are  resorting  to  unusuaUy 
harsh  tactics  to  recover  their  money. 

Every  month,  for  example.  New  York  State 
sends  a  computer  tape  of  its  defaulters  over 
to  TRW  Credit,  a  national  credit  buraau. 
This  might  mean  that  a  former  student  who 
ran  out  on  a  loan  in  New  York  would  have 
trouble  buying  a  car  on  credit  in  California, 
or  getting  any  other  kind  of  credit. 

The  Federal  Office  of  Education,  which  baa 
suffered  default  on  one  of  every  six  loans 
It  guaranteed,  recently  threw  in  the  towel 
and  turned  over  MSO  mlUlon  in  bad  debts 
to  private  coUecUon  agendaa.  The  Depart- 
ment of  Health,  Education  and  Welfare  sub- 
sequently learned,  to  its  embarraaament,  that 
316  of  its  employees.  Including  one  high- 
level  civil  servant  earning  more  than  tSS.OOO 
a  year,  were  on  the  default  list. 

Last  summer  the  default  rate  here  reached 
the  point  that  local  banks  refused  to  give 
any   more  loans,   leaving  many  a  bopaful 


9630 


EXTENSIONS  OF  REMARKS 


May  2,  1979 


May  2,  1979 


EXTENSIONS  OF  REMARKS 


9631 


9630 


stiulant    •tranded.    One    defatilter    w«a    a 
danttot  with  two  offlc««  in  the  WMblngton 


At  the  Mune  time,  many  studenta  have 
ralaad  oounteroomplalnta.  They  say  they  are 
oonftt>nted  with  such  a  bewildering  array  of 
loans  and  grant  programe,  with  different 
Umlta.  Intereet  rates  and  repayment  sched- 
ulw  that  the  aystem  almoet  InTltea  default, 
wpacially  at  a  time  when  college-taught 
■kllla  are  not  very  marketable. 

An  unusually  high  default  rate  was  almost 
certainly  to  be  expected.  Loans  are  often 
made  to  18-year-olds  and  19-year -olds  with 
no  prior  credit  record  to  serve  as  a  guide. 
MoreoTer,  many  debtors  say  later  they  did 
not  even  realise  that  the  papers  they  had 
agreed  to  as  freshmen  were  legally  binding 
promissory  notes  that  would  saddle  them 
wttli  substantial  monthly  payments  for 
many  years  after  graduation. 

Sven  those  who  understand  the  obligation 
do  not  always  realize  how  heavy  It  will  be. 
There  is  apparently  no  legal  requirement 
that  students  be  informed  in  advance  of 
what  the  monthly  payments  will  be.  For 
example,  the  notes  Miss  Setlech  signed  with 
Bankers  Trust  In  New  York  gave  no  clue 
that  she  would  ultimately  have  to  pay  the 
bank  about  $70  a  month  for  10  years. 

(Prom  the  New  Tork  Times,  July  9. 1978) 

SrroEirrs  Dear  Rise  Stixs  Pcax 

(By  Edward  B.  Flske) 

Half  of  this  fall's  freshmen  at  four-year 
private  colleges  will  owe  an  average  of  $6,000 
when  they  graduate  In  1981,  and  by  1986 
"that  figure  may  triple,"  the  Student  Loan 
Idarketing  Association  estimates. 

With  tuition  costs  rising  faster  than  most 
scholarship  funds,  undergraduates  are  tak- 
ing out  more  and  larger  loans  to  finance 
their  educations. 

Medical  school  students  frequently  begin 
practicing  with  debts  as  high  as  MO.OOO. 
While  most  have  an  earning  level  that  makes 
this  debt  easily  manageable  over  a  period  of 
years,  educators  and  others  fear  that  stu- 
dents will  not  be  able  to  go  into  such  fields 
as  public  health. 

"Such  debts  will  be  manageable  by  those 
physicians  who  enter  the  more  lucrative 
kinds  of  practice,  but  they  will  surely  dis- 
courage many  from  seeking  some  of  the  less 
ftnanclally  rewarding  practices  which  so 
badly  need  fllllng  today,"  said  Jerry  Lewis. 
president  of  the  National  Medical  Fellow- 
ships Inc. 

trrtcT  smx  uNMiAstrsEo 

Economists  have  begun  to  ask  whether 
such  student  indebtedness  is  also  having  an 
effect  on  consumption  patterns,  while  others 
wonder  about  the  possible  effect  of  large 
"negative  dowries"  on  marriage  among 
young  people. 

Underlining  these  concerns  is  the  broad 
social  question  of  whether  Federal  tuition 
and  policies  of  the  last  two  decades,  designed 
to  promote  access  to  higher  education  for 
millions  of  low-income  students,  have  come 
to  work  against  their  purpose. 

Considering  the  magnitude  of  student 
debt,  surprisingly  little  data  are  available  on 
lending  and  borrowing  patterns  and  their 
conssquences.  "Were  getting  a  very  late 
start  on  something  that  is  very  important." 
said  Kurt  Kendls,  a  policy  analyst  at  the 
Higher  Kducatlon  Research  Institute  of  the 
University  of  Pennsylvania. 

StudsnU  can  obtain  federally  backed  loans 
on  highly  favorable  terms.  Interest  rates  on 
some  are  as  low  as  3  percent  a  year,  and 
paymenU  on  principal  and  interest  do  not 
bagln  until  nine  months  after  graduation. 

•  IT.S    SnXIOK    DiaPEBSXD 

Slaoa  I9S9,  when  the  first  Federal  loan 
procram  began  with  80  million,  the  Oovem- 
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ment  has  disbursed  117.8  billion  in  student 
assistance,  $7.2  billion  of  which  is  outstand- 
ing. Current  disbursements  are  estimated  at 
tl.6  billion  under  the  Guaranteed  Student 
Loan  Progrom  and  $600  million  under  the 
National  Direct  Student  Loan  Program. 

These  figures  do  not  include  such  pri- 
vate arrangements  as  the  "parent  loans" 
that  many  colleges  offer  to  the  parents  of 
middle-ii.come  students. 

The  default  rate  in  Federal  student  loans 
has  become  a  major  political  issue  in  the 
last  year  or  so.  and  the  United  States  Office 
of  Education  has  Initiated  a  strenuous  effort 
to  find  defaulters  and  force  them  to  repay. 
At  a  recent  conference  sponsored  by  the 
Student  Loan  Marketing  Association,  Leo 
Kor.ifeld.  who  Is  in  charge  of  the  effort,  said 
collections  had  Increased  to  $15  million  this 
year  from  less  than  $1  million  in  previous 
years. 

Educators  cite  numerous  reiisons  for  stu- 
dent debt  levels,  beginning  with  inflation. 
There  seems  to  be  general  agreement  that 
scholarship  funds,  family  contributions  and 
the  ability  of  students  to  earn  income  by 
working  do  not  always  increase  as  rapidly  as 
tuitions  and  other  costs,  and  this  leaves 
borrowing  as  the  only  way  to  cover  expenses. 

"LESS    GRANT    MONET"    NOW 

At  the  graduate  level,  a  major  factor  Is 
the  decrease  in  Federal  research  grants  and. 
therefore,  of  student  fellowships.  "There's 
less  grant  money  out  there  than  there  was 
seven  or  eight  years  ago,  "  said  Alexander  O. 
Sldar  Jr..  of  the  College  Scholarship  Serv- 
ice. "The  burden  is  shifting  to  loans." 

Social  changes,  including  an  increased 
sense  of  Independence  among  young  peo- 
ple, are  also  regarded  as  factors.  "An  in- 
tergeneratlonal  shift  of  responsibility  from 
the  parent  to  the  student  generation  has 
taken  place  to  a  greater  degree  than  is  com- 
monly recognized,"  said  Robert  H.  Strotz, 
president   of   Northwestern. 

TTie  Rev.  Timothy  Healy.  president  of 
Georgetown  University,  suggested  that  stu- 
dents were  becoming  increasingly  sophisti- 
cated about  the  effects  of  inflation,  and 
recognized  that  "in  an  inflationary  economy, 
a  debt  is  an  investment." 

Educational  finance  experts  doubt  that 
much  can  be  done  to  stem  the  tide  of  grow- 
ing student  indebtedness,  but  they  are  be- 
ginning to  push  for  a  number  of  changes 
that  would  minimize  Its  negative  effects. 

CBAOUATED    REPAYMENT    URGED 

One  Ls  to  lengthen  the  lO-year  pay-back 
schedule  of  Federal  loans.  Another  Is  to  al- 
low for  graduated  repayment  schedules  that 
would  take  into  account  the  fact  that  stu- 
dents right  out  of  college  are  usually  not 
earning  as  much  as  they  will  be  a  few  years 
later. 

"Why  should  a  student  who  will  be  pay- 
ing back  $7,000  over  a  decade  have  to  come 
up  with  $60  or  $70  month  the  first  year 
after  school?"  asked  Edward  A.  Fox.  presi- 
dent of  the  Student  Loan  Marketing  Associa- 
tion. 

Mr.  Strotz  has  proposed  consolidating  the 
Federal  loan  programs  Into  a  single  pro- 
gram with  varying  ceilings  and  repayment 
schedules  that  would  be  "sensitive  to  bor- 
rowers income." 

Father  Healy  predicts  that,  if  the  repay- 
ment schedules  are  not  improved,  the  Issue 
will  be  raised  in  the  courts.  "If  some  kid 
from  a  minority  background  comes  out  of 
law  school  and  is  offered  a  Supreme  Court 
clerkship  at  $12,000  or  $14,000  a  year  and 
can't  accept  it.  he  could  very  well  file  suit 
on  the  ground  that  he  was  deprived  of  pro- 
fessional advancement  and  prospective  earn- 
ings because  of  an  unrealistic  repayment 
schedule,"  he  said. 
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Rising  Costs  Do  Pinch  Mro-lNcoME  Families, 

ACE  Study  F^nds 

(By  Jack  Magarrell) 

Washington.— Middle-income  families  have 
good  reason  to  complain  about  the  increasing 
burden  of  college  costs,  a  report  by  the  Amer- 
ican Council  on  Education  indicates. 

Several  earlier  studies,  particularly  one  by 
the  Congressional  Budget  Office,  cited  eco- 
nomic data  to  show  that  although  the  cost  of 
higher  education  had  been  rising,  family  in- 
comes had  been  rising  even  faster. 

The  implication  was  that  parents  today 
are  selfish  and  unwilling  to  make  the  finan- 
cial sacrifices  that  families  once  made  to  send 
a  child  to  college. 

The  Budget  Office  report  was  quoted  last 
year  by  opponents  of  Increased  federal  finan- 
cial aid  to  college  students  and  their  families. 

The  report's  findings  ran  counter  to  the 
message  that  members  of  Congress  were  re- 
ceiving through  political  channels:  that 
middle-income  families  were  more  hard- 
pressed  than  they  had  been  five  or  ten  years 
ago  to  pay  the  bills  for  their  children's  higher 
education. 

The  message  was  sufficiently  strong  that 
Congress  last  fall  Increased  federal  financial 
aid  for  students  from  higher-income  families, 
raising  the  income  limit  for  Basic  Educational 
Grants  from  $15,000  to  $25,000  and  com- 
pletely eliminating  the  Income  ceiling  for 
subsidized  student  loans. 

The  relative  burden  of  college  tuition  on 
middle-income  groups  is  being  debated  again 
this  year  as  Congress  considers  renewal  of 
federal  financial-aid  legislation.  Proponents 
of  tax  credits  for  tuition  payments  also  are 
trying  to  revive  their  proposal  after  a  narrow 
defeat  last  year. 

"SOMETHING    WRONG    WITH    DATA" 

"Experience  teaches,"  said  Carol  F.  Van 
Alstyne,  chief  economist  of  the  American 
Council  on  Education,  "that  if  the  data  do 
not  correspond  with  public  perceptions  of 
economic  phenomena  there  is  usually  some- 
thing wrong  with  the  data." 

In  the  case  of  the  Budget  Office  study, 
Ms.  Van  Alstyne  argued,  data  were  selected 
and  Interpreted  In  a  way  that  would  "mini- 
mize the  possibility  of  finding  a  middle- 
income  crunch." 

The  Budget  Office  study  reported  that 
between  1967  and  1976,  college  costs  had  risen 
about  76  per  cent  while  median  family  In- 
come had  gone  up  about  79  per  cent. 

Ms.  Van  Alstyne,  In  her  analysis,  was 
critical  of  both  figures: 

The  reported  increase  In  college  costs  was 
misleading,  she  said,  because  It  lumped  to- 
gether tuition  at  all  kinds  of  institutions  and 
included  costs  of  room  and  board  as  well  as 
tuition. 

The  reported  increase  in  family  income 
was  misleading  because  it  did  not  reflect  the 
rapid  increase  in  taxes  that  has  limited  the 
growth  of  aftertax  Income. 

If  room  and  beard  are  included  In  calcula- 
tions of  college  expenses,  the  trends  In  tui- 
tion costs  tend  to  be  masked,  the  A.C.E. 
economist  said. 

People  have  expenses  for  room  and  board 
whether  they  are  college  students  or  not, 
she  noted.  While  costs  of  living  on  a  campus 
may  vary  slightly  from  institution  to  Institu- 
tion, a  majority  of  college  students  do  not 
live  there  anyway,  she  added. 

Tuition  charges  alone  for  all  types  of  in- 
stitutions rose  more  than  94  percent,  Ms.  Van 
Alstyne  said. 

Although  the  Budget  Office  report  did  give 
separate  figures  for  private  and  public  In- 
stitutions, tuition  increases  varied  markedly 
within  each  sector,  according  to  the  type  of 
institution,  the  A.C.E.  analysis  said. 
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For  all  public  institutions  the  average 
tuition  Increase  from  1967  to  1976  was  94.3 
percent,  but  for  universities  It  was  89.1  per- 
cent; for  four-year  colleges,  112.7;  and  for 
community  colleges,  165.3. 

During  the  period  of  comparison,  taxes  rose 
at  a  much  faster  rate  than  before-tax  In- 
comes, the  A.C.E.  analysis  said.  While  the 
before-tax  Increase  in  median  income  for 
families  with  dependents  18  to  24  years  old 
was  78.8  percent,  the  after-tax  Increase  was 
estimated  at  66.8  percent. 

FAMILIES   UNWILLING  TO   PAY 

The  Congressional  Budget  Office  report 
showed  the  median  income  In  1976  was 
$12,199  for  all  families,  $14,164  for  families 
with  dependents  18  to  24  years  old,  and  $18.- 
384  for  families  with  18-to-24-year-old  de- 
pendents in  college. 

Families  with  children  in  college  showed  a 
greater  increase  In  median  income  than  those 
with  children  of  the  same  age  but  not  In 
college,  according  to  the  Congressional  re- 
port. 

A  survey  last  year  by  the  College  Entrance 
Examination  Board  found  that  54  percent  of 
all  families  surveyed  were  unwilling  to  make 
any  contribution  toward  their  children's  col- 
lege expenses.  Even  among  families  with  In- 
comes above  $30,000,  one-eighth  Indicated 
they  were  unwilling  to  make  any  contribu- 
tion, according  to  the  study. 

Recent    Growth   in    Costs,   Taxes,   Family 
Income 

Following  are  percentage  increases  in  fam- 
ily income,  taxes,  and  college  costs    reported 

for  the  period  1967-76: 

Median  family  Income  before  taxes 
[In  percent  1 

All  families -)-79. 1 

With  dependents: 
aged  18  to  24 +78.  8 

With  dependents : 

18  to  24,  in  college.-- -t-87.  3 

Taxes  paid  by  average  family  of  four : 

Federal  Income  tax +103.9 

Social  secvirlty  tax +185.9 

State  and  local  taxes +152.5 

Total    taxes +135.4 

Median  family  Income  after  taxes 
With  dependents: 
aged  18  to  24-- +66.8 

Tuition  and  required  fees: 

Public   universities +   89.1 

Private  universities +104.6 

Public  four-year  colleges +112.7 

Private  four-year  colleges +  92.5 

Public  two-year  colleges +165.3 

Private  two-year  colleges +  81.6 

All  public  institutions +  94.3 

'All  private  Institutions +   97.7 

Tuition,  required  fees,  room,  and 
board : 

Public   universities +   72.9 

Private  universities +  90.5 

Public  four-year  colleges +   86.0 

Private  four-year  colleges +   79.4 

Public  two-year  colleges +103.2 

Prlvaite  trwo-year  colleges +   70.5 

All  public  Institutions +   76. 1 

All  private  Institutions +   84.0 

SotmcE:  American  Council  on  Education. 0 


CONGRESS  MUST  CONTINUE  TO 
SUPPORT  OUR  VETERANS 


HON.  BARBARA  A.  MIKULSKI 

or   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker.  I  would 
like  to  Join  my  colleagues  in  supporting 
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Representative  Roberts'  amendment  to 
the  budget.  Mr.  Roberts'  amendment, 
which  increases  the  budget  authority  and 
outlays  in  the  veterans'  function  of  the 
budget  by  $265  million,  is  of  vital  im- 
portance if  the  veterans  in  this  country 
are  to  continue  to  receive  the  benefits 
and  the  quality  health  care  that  is  due  to 
them. 

Without  Representative  Roberts' 
amendment,  the  Veterans'  Administra- 
tion hospitals  in  this  country  will  have 
to  cut  back  their  persormel  by  more  than 
8,000  positions,  which  would  lead  to  a 
substantial  reduction  in  the  quality  of 
care  received  in  those  hospitals.  This  is 
of  particular  concern  to  me  since  there 
are  four  VA  health  facilities  in  the  Balti- 
more area.  This  amendment  will  also  en- 
able Congress  to  pass  a  bill,  soon  to  be 
reported  by  the  Veterans'  Affairs  Com- 
mittee, which  would  grant  an  8.3  percent 
cost-of-living  adjustment  to  service-con- 
nected disabled  veterans  and  their 
dependents. 

The  majority  of  veterans  in  our  coun- 
try are  World  War  II  veterans  and  most 
of  them  are  in  their  late  fifties.  It  is  esti- 
mated that  by  1985  half  of  the  621,000 
veterans  in  the  State  of  Maryland  will 
be  over  60  years  of  age.  The  VA  is  going 
to  have  to  make  changes  in  their  health 
care  systems  to  best  accommodate  this 
generation  of  veterans  who  will  be  re- 
quiring increased  and  different  health 
related  services.  With  these  facts  In  mind, 
we  In  Congress  cannot  allow  budget  cuts 
In  veterans  programs, 

I  urge  my  colleagues  not  to  forget  our 
veterans  who  have  given  so  much  to  our 
country.  We  must  not  let  them  down 
when  they  need  us — we  must  support 
Representative  Roberts'  amendment  to 
restore  funding  to  veterans  programs  in 
the  budget.* 


A  SALUTE  TO  THE  SOUTHWEST 
HIGH  SCHOOL  PATRIOTS  IN  MA- 
CON. GA. 


HON.  BILLY  LEE  EVANS 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  EVANS  of  Georgia.  Mr.  Speaker, 
I  would  like  to  call  the  attention  of 
my  colleagues  to  the  outstanding 
achievements  of  the  Southwest  High 
Patriots  basketball  team  In  Macon,  Ga. 

For  the  past  9  years  the  Southwest 
High  School  basketball  teams  have  com- 
piled astronomical  records  which  dis- 
tinguish the  Southwest  Patriots.  Under 
the  coaching  of  Donald  Richardson  the 
teams  have  won  224  games  and  lost  only 
28,  won  four  State  championships  In 
the  last  5  years,  and  went  undefeated 
this  basketball  season  with  28  victories. 
This  year  the  Patriots  accomplished 
their  only  unaccomplished  goal,  the  pin- 
nacle of  high  school  basketball,  the 
prominence  of  being  elected  the  No.  1 
high  school  team  In  our  great  Nation. 

Mr.  Speaker.  I  would  like  to  intimate 
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the  distinctive  character  of  this  team  for 
It  depicts  the  quality  traits  of  south- 
west teams  and  an  excellent  model  for 
high  school  students  and  players.  Prior 
to  this  past  season,  27  players  went  to 
college,  some  to  genuine  stardom.  Over 
the  years  the  players  actively  partici- 
pated In  civic  and  community  activities. 
This  year's  team  has  an  academic  aver- 
age of  2.4  on  a  4-polnt  system.  Coach 
Richardson  not  only  emphasizes  excel- 
lence In  play  on  the  basketball  court  but 
he  emphasizes  excellence  and  the  sig- 
nificance of  academic  achievement, 
character,  and  the  development  of  in- 
dividuals to  their  fullest  potential  to 
be  contributing  citizens  to  our  country. 

Mr.  Speaker,  apart  from  the  superb 
basketball  played  by  the  Southwest  Pa- 
triots, I  would  like  to  take  this  opportu- 
nity to  cite  that  under  the  direction  of 
Superintendent  Paul  Hagerty,  Complex 
Principal  W.  C.  Whitley,  and  Building 
Principal  Harold  Perdue,  the  Southwest 
High  School  goes  beyond  this  achieve- 
ment. I  also  salute  the  contribution  this 
school  makes  to  academic  attainment. 

Mr.  Speaker,  I  salute  the  Southwest 
High  School  basketball  record  and  ac- 
complishments. This  feat  of  being 
elected  as  national  champions  for  this 
year  Is  a  tribute  to  Coach  Donald  "Duck" 
Richardson — a   signal   achievement.* 


NATIONAL  BLOOD  PRESSURE 
MONTH 


HON.  CARLOS  J.  MOORHEAD 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  May  is  National  High  Blood 
Pressure  Month.  It  is  estimated  that  60 
million  Americans  have  hypertension  of 
one  degree  or  another.  It  Is  related  to 
heart  attacks,  heart  failure,  strokes, 
cardiovascular  disease  and  kidney  fail- 
ure. 

These  ailments  cost  America  many 
lives,  many  lost  hours,  many  dollars  and 
much  despair.  The  Idea  behind  National 
High  Blood  Pressure  Month  Is  to  alert 
our  citizens  to  the  dangers  of  hyperten- 
sion, thereby  allowing  them  the  oppor- 
tunity to  avoid  the  traumas  and  tragedy 
of  the  disease. 

While  I  have  always  been  aware  of 
the  good  done  by  this  type  of  recognition 
program,  I  have  a  particular  interest 
In  National  High  Blood  Pressure  Month 
this  year  because  of  a  very  special  pro- 
gram being  carried  on  in  the  city  of 
Burbank. 

For  the  first  time  ever  In  the  United 
States.  Burbank  will  attempt  during  May 
to  provide  blood  pressure  screening  for 
Its  entire  population  of  86,000.  Supported 
by  local  business,  the  testing  is  free  to 
residents.  The  city  council  has  urged 
everyone  to  take  advantage  of  the  oppor- 
tunity to  use  the  computerized  testing 
equipment.  Judged  by  Stanford  Univer- 
sity and  Johns  Hopkins  Medical  School 
to  be  extremely  reliable. 
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with  health  care  costs  being  a  vital 
concern  to  all  of  us,  a  program  which 
stresses  prevention  is  welcome.  It  will 
save  dollars  but  far  more  importantly,  it 
will  preserve  health  and  save  lives. 

I  salute  the  city  of  Burbank,  the  sup- 
porting businessmen,  the  testing  firm 
and  the  participating  residents,  and 
recommend  that  we  all  talce  heed,  as  they 
have,  of  the  sage  truism  that  prevention 
of  illness  is  vastly  preferable  to  the  cure 
of  illness.* 


LOS    ANOELES    TIMES    URGES    IM- 
PROVED ALASKA  LANDS  BILL 


HON.  AUGUSTUS  F.  HAWKINS 

or   CAI,IIK}SNIA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  2,  1979 

•  Mr.  HAWKINS.  Mr.  Speaker,  since  the 
House  will  be  considering  the  question 
of  proper  classification  and  management 
of  lands  in  Alaska  in  the  next  few  days. 
I  thought  it  would  be  of  interest  to  my 
colleagues  to  read  a  recent  editorial 
printed  by  the  Los  Angeles  Times,  en- 
titled "The  Magnificence  Belongs  to  All." 

In  the  95th  Congress,  the  House  over- 
whelmingly voted  for  a  sound,  balanced 
bill  that  set  aside  for  futiire  generations 
the  greatest  treasures  of  land,  while  al- 
lowing for  appropriate  growth  and  de- 
velopment in  the  State  of  Alaska.  Un- 
fortunately, the  Senate  did  not  act  on 
the  issue,  and  the  administration  acted 
to  impose  protective  classifications  on 
the  areas  which  would  have  been  covered 
by  the  House  version  of  the  bill.  In  par- 
ticular. President  Carter's  designation  of 
17  key  areas  as  national  monuments  put 
into  permanent  form  the  national  park 
system  units  which  would  have  been 
designated  by  enactment  of  the  House- 
passed  bill. 

This  year,  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee 
on  Merchant  Marine  and  Fisheries  com- 
pleted their  consideration  on  a  refined 
version  of  last  year's  House-passed  bill— 
with  troubling  results.  The  Huckaby  and 
Breaux-Dingell  substitutes  pose  several 
problems,  and  as  a  result  I  believe  the 
better  way  to  deal  with  the  issues  of 
proper  protection  of  the  land,  with  ade- 
quate opportunity  for  development,  is 
by  support  of  the  Udall -Anderson  sub- 
stitute, which  will  be  offered  during  floor 
debate. 

I  urge  all  of  my  colleagues  to  read  the 
attached  editorial  from  the  Los  Angeles 
Times,  and  to  consider  its  contents  when 
we  consider  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1979 

Text  of  editorial  f  oUows  : 
(From  the  Ltw  Angeles  Times.  Mar.  4,  1979) 
Th«  B^GNiricENCE  Belongs  to  All 

~3S!L*^*J^*'*™'"'"''»"»°  »»««  other  sup- 
S^^J*  J*!^'"V°"  ^  P«««rve  no  million 

f^^.r     5!  "^"8**   '^^  wlldemeee   lost 

•  rtgniflcant  battle  In  Washington  late  last 

•The  House  Interior  Committee,  by  a  margin 
o^  one  vote,  cut  20  million  acres  from  the 

drlUlng.  mining  and  timber  harVeTtlag.  One 
Of  the  areas  that  would  lose  federal  protec- 
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tloD  would  be  the  only  Alaskan  habitat  of 
the  last  surviving  herd  of  porcupine  caribou, 
numbering  more  than  120.000. 

The  committee  vote  was  on  an  amendment 
by  Rep.  Jerry  Huckaby  (D-La.).  who  made 
the  outrageous  argument  that  the  country 
"is  on  the  brink  of  World  War  III,"  and  must 
have  full  access  to  Alaska's  natural  resources 
to  Insure  its  survival. 

But  the  more  telling  pressure  on  the  oom- 
mlttee  was  brought  by  oil  lobbyists,  whose 
clients  want  to  explore  the  potential  of  an 
area  In  northern  Alaska  that  Includes  the 
caribou  refuge.  It  amounts  to  only  a  tiny 
fraction  of  the  acreage  that  Huckaby  wants 
to  throw  open,  but,  once  the  door  was  ajar, 
all  20  million  acres  were  up  for  grabs. 

Huckaby's  amendment  amounts  to  a  sub- 
stitute for  a  Carter  Administration  measure 
that  was  being  carried  by  Rep.  Morris  K. 
Udall  (D-Artz).  who  also  chairs  the  Interior 
Committee. 

The  20  million  acres  in  question  are  not  in 
immediate  danger,  because  they  are  among 
the  lands  withdrawn  from  development  by 
actions  of  President  Carter  and  Interior  Sec- 
retary Cecil  D.  Andrus  late  last  year.  But 
future  administrations  could  lift  many  of 
the  restrictions. 

Udall  Is  considering  a  counterattack.  The 
next  hearing  is  before  the  House  Merchant 
Marine  and  Fisheries  Committee,  which  U 
even  more  prodevelopment  than  Is  the  In- 
terior Committee. 

But  there  is  strong  support  for  the  Ad- 
ministration's proposals  on  the  floor,  where 
they  won  overwhelming  approval  at  the  last 
session,  only  to  die  In  the  Senate. 

Udall  could  move  to  substitute  his  own 
measure  for  Huckaby's  on  the  floor,  and 
there  would  be  little  risk  in  such  a  tactic 
because  there  is  little  chance  that  Carter 
would  sign  Huckaby's  totally  unacceptable 
version  If  it  did  prevail.  Or.  Udall  could  use 
his  considerable  influence  to  kill  the  bill  that 
got  out  of  his  own  committee  over  his 
opposition. 

Either  way,  the  Alaska  wilderness  will  be 
safe  for  a  while  longer.  Sooner  or  later,  Con- 
gress will  have  to  enact — and  Alaskan  poli- 
ticians and  developers  will  have  to  accept — 
a  reasonable  concept  for  the  protection  of 
one  of  the  world's  most  magnificent  scenic 
resources. 

If  It  Is  not  to  be  this  year,  It  can  wait. 
But.  sooner  or  later,  prodevelopment  forces 
must  come  to  realize  that  the  land  Is  not 
their  exclusive  domain  to  exploit  as  they 
win.  It  belongs  to  all  Americans,  not  Just  to 
those  In  the  northernmost  state. # 
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HOW  I  WOULD  HAVE  VOTED 


HON.  JULIAN  C.  DIXON 

OF    CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTA-nVES 

Wednesday,  May  2.  1979 
•  Mr.  DIXON.  Mr.  Speaker,  as  the 
leadership  and  the  balance  of  the  House 
were  informed.  I  was  absent  on  official 
business  Wednesday,  April  25,  Thursday, 
April  2,  and  Monday,  April  30.  So  that 
mv  colleagues,  my  constituents  and  the 
general  public  may  be  aware  of  my  po- 
sition on  recorded  votes  In  the  House,  I 
would  like  to  indicate  how  I  would  have 
voted  on  the  three  House  rollcalls  taken 
during  this  period. 

On  House  rollcall  No.  101,  on  agreeing 
to  the  conference  report  to  H.R.  2285, 
Council  on  Wage  and  Price  Stability  re- 
authorization, I  would  have  voted  "yea." 


On  House  rollcall  No.  102,  on  H.R. 
3354,  naval  petroleum  and  oil  shale  re- 
serves authorization,  fiscal  year  1980,  I 
would  have  voted  "yea." 

On  House  rollcall  No.  103,  on  House 
Resolution  234,  funding  for  the  Select 
Committoe  on  Committees,  I  would  have 
voted  "yea."  • 


ALASKA  BELL  LEAVES  ENOUGH 
LAND  FOR  STATE  NEEDS 


HON.  THOMAS  A.  DASCHLE 

OF   SOXTTH    DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  2.  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  as  the 
House  prepares  to  debate  the  fate  of 
federally  owned  wildlands  in  Alaska,  it 
is  instructive  to  look  at  how  Alaska  resi- 
dents will  fare  under  the  Alaska  national 
interest  lands  legislation.  After  careful 
study  and  analysis,  it  is  clear  that  the 
Udall-Anderson  substitute  to  H.R.  39  will 
not  retard  Alaska's  chances  for  a  viable 
and  self-suCacient  economy. 

Under  the  Alaska  Statehood  Act,  the 
Congress  gave  the  new  State  of  Alaska 
an  unprecedented  grant  of  104.6  million 
acres  of  land,  an  area  the  size  of  Cali- 
fornia, plus  approximately  45  million 
acres  of  tide  and  submerged  lands.  This 
was  by  far  the  largest  and  richest  state- 
hood land  grant  in  our  Nation's  history, 
representing  a  staggering  one-third  of  all 
land  ever  granted  to  all  States  combined. 

To  date,  the  State  of  Alaska  has  se- 
lected 100.2  million  acres  of  its  statehood 
grant.  These  selections  encompass  much 
of  the  most  habitable  and  economically 
valuable  lands  in  the  State.  With  75  mil- 
lion acres  of  its  entitlement  selected,  the 
State  of  Alaska's  Department  of  Natural 
Resources  in  1977  reported: 

The  existing  state  selected  lands  provide 
a  wide  ranging  balance  of  resource  lands 
which  can  be  used  to  support  the  Alaskan 
economy.  In  many  cases,  state  selections 
have  high-graded  lands  for  particular  re- 
source potentials.  This  Is  exemplified  by  our 
selection  at  Prudhoe  Bay  for  oil  and  gas  re- 
sources and  our  selection  of  much  of  the 
best  agricultural  land  In  the  state  In  the 
Matanuska,  Susltna,  and  Tanana  River 
valleys. 

Those  75  million  acres  contain  a  giant 
share  of  Alaska's  economically  valuable 
resources.  For  example,  they  include  over 
70  percent  of  the  prime  agricultural 
lands  in  the  State  and  such  opulent  oil 
deposits  as  Prudhoe  Bay.  Alaska  has 
since  selected  an  additional  25  million 
acres  of  valuable  land  and  has  assured 
itself  an  economic  future  based  on  a  re- 
source-rich land  base.  Clearly,  congres- 
sional intent  in  the  Alaska  Statehood 
Act  that  the  new  State  be  provided  a 
sound  economic  base  has  been  realized. 

Nonetheless,  the  State  is  row  attempt- 
ing to  gain  part  of  its  remaining  entitle- 
ment from  the  national  interest  lands — 
the  new  national  parks,  wildlife  refuges, 
national  forests,  wild  rivers,  and  wilder- 
ness being  proposed  by  the  Udall-Ander- 
son substitute  for  H  R.  39,  on  which  we 
will  soon  be  voting.  With  a  gleam  in  their 
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eyes — not  unlike  that  in  the  eyes  of  most 
every  frontier  settler— the  development 
interests  in  Alaska  are  coveting  roughly 
10  million  acres  of  Federal  land  slated 
for    preservation    as    national    interest 

lands. 

Giving  these  lands  to  the  State,  as 
the  Huckaby  and  Breaux  versions  of 
H.R.  39  propose,  would  create  thorny  in- 
holdings  within  the  proposed  conserva- 
tion system  units.  These  State  inholdings 
would  threaten  the  integrity  of  the  units, 
create  severe  management  problems,  and 
ultimately  require  reacquisition  by  the 
Federal  Grovernment.  The  cost  to  tax- 
payers, needless  to  say,  will  be  enormous. 

What  is  most  disturbing  is  that  none 
of  this  need  happen.  The  State— without 
conflicting  with  any  of  the  Udall-Ander- 
son substitute  land  proposals — has  a  pool 
of  over  50  million  acres  of  unreserved 
Federal  lands  from  which  to  choose.  As 
the  Honorable  Morris  K.  Udall,  coau- 
thor of  the  Udall-Anderson  substitute, 
which  I  support,  so  accurately  stated  last 
year: 

We  can  set  aside  the  last  remaining  vast 
areas  of  wilderness  and  wildlife  habitat  to 
meet  our  obligations  to  present  and  future 
generations,  and  yet  be  responsible  and  flexi- 
ble enough  to  assure  that  there  are  other 
lands  to  explore  and  develop,  with  care  and 
sensitivity,  to  meet  our  material  needs,  too. 
The  tide  of  modern  technological  develop- 
ment Is  about  to  sweep  over  Alaska.  The  dis- 
covery of  oil  at  Prudhoe  Bay  a  decade  ago  Is 
only  the  most  obvious  of  a  whole  rash  of  de- 
velopments now  underway  or  being  readied 
for  Implementation.  All  this  Is  causing  rapid 
change  In  the  Alaskan  lifestyle.  Not  In  our 
generation,  nor  ever  again,  will  we  have  a 
land  and  wildlife  conservation  opportunity 
approaching  the  scope  of  Importance  of  this 
one.  This  time,  given  one  great  last  chance. 
let  us  strive  to  do  It  right. • 
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April  20,  1979. 
Hon.  Virginia  Smith. 
Longtoorth  House  Office  Building. 
Washinf/ton,  D.C. 

Dear  Congresswoman  Smith:  In  refer- 
ence to  the  meatless  Wednesday,  I  do  have 
a  comment.  My  wife  and  I  run  a  hundred 
head  cow  herd,  carried  their  calves  and 
bought  an  additional  eighty  or  ninety  head. 
Run  them  until  they  were  two  years  old. 

We  also  farm  400  acres  of  Irrigated  corn, 
take  care  of  1200  acres  of  pasture  fence  and 
rented  additional  corn  stalks  for  winter 
feed. 

Now  the  point  of  this  letter  Is  to  tell 
a  story  to  the  city  people.  This  year  we 
had  a  debt  of  $300,000  at  10  percent  Interest, 
which  had  ^cumulated  over  40  years  cf 
raising  calves  at  below  cost.  We  were  offered 
a  ch«UQce  to  cut  down  this  debt  this  spring 
and  ease  off  the  labor,  which  has  been  tak- 
ing Its  toll  all  too  early.  We  carefully  weighed 
this,  the  meatless  Wednesdays,  the  meat 
boycott  of  not  too  long  ago,  tcok  the  easy 
way  out  and  sold  the  whole  works. 

We  ask  no  sympathy  nor  expect  any  gifts, 
but  when  a  profit  comes  once  every  eight 
to  ten  years,  we  don't  expect  to  be  clobbered 
by  the  public  from  making  a  profit.  One 
year  In  ten  does  not  an  incentive  make. 
Thank  you  for  listening  to  this. 
Sincerely  yours. 

Lynn  Polhemus.* 
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CATTLE  PRODUCER  HAS  STORY  TO 
TELL  CITY  CONSUMER 


HON.  VIRGINIA  SMITH 

or    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2.  1979 

•  Mrs.  SMITH  of  Nebraska.  Mr.  Speak- 
er, there  continues  to  be  too  much  mis- 
understanding between  the  farm  pro- 
ducer and  the  city  consumer.  The  con- 
sumer gets  a  break  on  food  prices  when 
the  farmer  or  rsmcher  does  not  receive 
the  cost  of  production  for  his  commod- 
ities. There  should  be  some  disposition 
on  the  part  of  the  consumer,  therefore, 
to  be  more  understanding  when  the 
pendulum  swings  the  other  way  as  it  does 
on  rare  occasions  for  farm  producers. 
Meatless  Wednesdays  and  beef  boycotts 
strike  back  unfairly  at  the  wrong  people. 
The  producers  have  a  right  to  a  profit, 
too. 

A  recent  letter  from  a  farm  constit- 
uent of  mine,  Mr.  Lynn  Polhemus  of 
Holdrege,  Nebr.,  explains  why  year  after 
year  of  below-cost-of-production  prices 
can  take  their  toll  tmd  force  a  livestock 
producer  to  take  a  step  he  and  his  family 
do  not  want  to  take. 

I  think  my  colleagues  wiU  be  In- 
terested in  Mr.  Polhemus'  letter.  I  sub- 
mit it  for  the  Record  at  this  point: 


SPORTSMEN,  HUNTERS,  AND  THE 
ALASKA  LANDS  BILL 


HON.  VIC  FAZIO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Mny  2,  1979 

•  Mr.  FAZIO.  Mr.  Speaker,  in  the  in- 
terests of  clarifying  one  of  the  issues 
which  may  affect  Member's  decisions  on 
the  Alaska  lands  bill  shortly  to  come  be- 
fore us  I  would  like  to  bring  the  follow- 
ing letters  between  myself  and  Congress- 
man Udall  to  the  attention  of  my  col- 
leagues : 

Washington.  D.C. 

April  23,  1979. 
Hon.  Morris  Udall, 
Chairman,  House  Interior  Committee. 
Longworth  House  Office  Building, 
Washington,  DC. 

Dear  Mr.  Chairman:  A  number  of  sports- 
man hunters  In  my  district  have  contacted 
me  expr  sslng  concern  over  language  in  the 
Alaskan  Wilderness  BUI  giving  priority  to 
subsistence  uses  on  public  lands  over  the 
consumptive  uses  In  the  taking  of  fish  and 
wildlife.  I  would  very  much  appreciate  It 
If  you  would  have  a  member  of  your  staff 
Inform  me  as  to  what  Is  the  estimated  Im- 
pact of  such  a  policy  on  sportsman  hunters 
In  the  lower  48  states.  I  am  enclosing  a  copy 
of  a  Habltate  Owners  Alliance  newsletter 
which  has  accompanied  some  of  the  letters 
for  your  Information. 

Thank  you  for  your  consideration  of  this 
request. 

Best  regards. 
Sincerely. 

Vic  Fazio. 
J»f  ember  of  Congress. 

Committee  on  Interior  and 

Insular  Aftairs. 
Washington.  DC.  April  26,  1979. 
Hon.  Vic  Fazio. 

House  of  Representatives,  Longu>orth  House 

Office  Building,  Washington.  DC. 

Dear  Vic:   Many   thanks  for  your  recent 

letter  pertaining   to  sport  hunters  In  your 

district   expressing    concern   regarding    lan- 


guage in  the  Alaska  lands  bill  giving  priority 
to  subsistence  uses  on  the  pubUc  land*. 

Frankly.  I  do  not  envision  an  impact  on 
waterfowl  hunters  In  the  lower  48.  alnce 
language  In  the  bill  tracks  current  State  law 
and  policy.  The  bulk  of  subsistence  uses  oc- 
curs now  on  Native  (private)  and  State 
lands.  Appljrlng  the  same  pcdlcy  to  public 
lands  win  assure  that  State  law  enforcement 
and  fish  and  wildlife  management  programs 
win  be  coordinated  throughout  the  State. 
Further,  the  situation  In  Alaska  Is  unique  In 
that  many  rural  people  still  depend  on  a 
subsistence  lifestyle  for  survival  Just  as  rural 
people  In  the  West  a  hundred  years  ago  de- 
pended on  these  resources.  Fish,  particularly 
salmon,  total  some  86  percent  of  the  current 
subsistence  uses  In  Alaska.  The  Intent  of  the 
language  is  to  assure  that.  In  the  event  a 
shortage  should  ever  occur,  those  rural  peo- 
ple who  require  fish  and  wildlife  to  meet 
survival  dietary  needs  will  receive  priority. 
Not  all  subsistence  users  will  meet  this  strict 
criterion. 

I  cannot  foresee  the  future,  of  course,  but 
change  Is  occurring  very  rapidly  In  rural 
Alaska  and  It  seems  to  me  that  as  rural 
Alaskan  people  become  more  dependent  on  a 
cash  economy,  fewer  and  fewer  will  be  de- 
pendent on  subsistence  resources  and  even 
fewer  would  qualify  under  our  priority  sys- 
tem. To  conclude  that  taking  of  flsh  and 
wildlife  by  rural  people  wlU  cause  the  sport 
hunter  In  the  lower  48  to  face  restrictions  In 
the  future  seems  to  me  to  be  stretching  the 
point  a  bit. 

I  am  sure  that  sport  hunters  will  agree 
that  the  key  to  maintenance  of  viable  wild- 
life populations  Is  protection  and  manage- 
ment  of  wildlife   habitats.   Thus.  I   believe 
that  an  issue  of  extreme  Importance  to  your 
constituents    Is   the   preservation   of   prime 
wildlife  habltau  as  national  wildlife  refuges 
In    Alaska.    The    Udall-Anderson   substitute 
which  we  will  be  offering  when  the  Alaska 
lands  matter  comes  to  the  House  floor  in 
the  near  future  Is  the  only  bill  which  will 
assure   the  proper  protection    (not  only  In 
size  of  units  but  In  management  direction) 
for  those  critical  wlldhfe  habitats  on  which 
myriad  wildlife  species  depend  and  which 
are  included  In  the  National  Wildlife  Refuge 
System  in  our  substitute.  This  is  especlaUy 
true  of   the   great    "waterfowl   factories"  of 
the  Yukon  Delta.   Yukon  Flats  and  In  In- 
terior Alaska  along  the  Yukon  River  which 
furnish  waterfowl  to  all  four  flyways  In  the 
lower  48  states  and.  Indeed,  other  continents. 
While  the  other  bills  list  most  of  these  same 
aresLS  they  do  not  provide  necessary  wildlife 
habitat  protection  which  Is  required  to  In- 
sure continued  wildlife  utilization  and  pro- 
ductivity  since   they   permit   a   number   of 
incompatible  developments  and  uses  which 
are  at  cross  purposes  with  wildlife  habitat 
protection  and,  thus,  future  wildlife  survival. 
For  example.  It  is  essential  that  the  calving 
grounds  of  our  last  large  free -roaming  cari- 
bou herd,   located  on  the  coastal  plain  of 
the  Arctic  National  Wildlife  Range,  be  pro- 
tected In  a  natural  condition.  Caribou  and 
other  wilderness  wildlife,  such  as  polar  bear 
require  an  unlmpacted  environment  In  order 
to  survive.  The  coastal  plain  also  Is  heavily 
utUlzed  by  migratory  waterfowl,  particularly 
snow  geese  which  nest  in  the  Soviet  Union 
and  winter  along  the  East  Coast  and  Cali- 
fornia. The  UdaU-Anderson  substitute  pro- 
poses this  area  as  wilderness,  but  the  Huck- 
aby and  Breaux  alternatives  propose  to  open 
the  coastal  plain  for  oil  and  gas  exploration. 
For  your  information,  the  National  Wild- 
life Federation,  the  country's  largest  sportt- 
mens    organization    strongly    supports    the 
Udall-Anderson  substitute. 

If  I  can  help  to  explain  further  the  com- 
plex Alaska  lands  situation,  around  which  a 
large   amount   of  misinformation  baa  been 
circulating,  please  ask. 
Sincerely, 

Morris  K.  Udall. 

Chair7Tuin.0 
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STATEMENTS    AND    REMARKS    ON 
RHODESIA 


HON.  ROBERT  J.  UGOMARSINO 

or  CAUrOBMXA 
IN  THE  BOUSE  OP  REPRESENTATIVES 

WedTieaday,  May  2.  1979 

•  Mr.  LAOOMARSINO.  Mr.  Speaker, 
the  following  statements  are  a  partial  re- 
production of  remarks  made  by  Ambas- 
sador Young  in  a  town  meeting  In  Wash- 
ington, D.C.,  and  comments  on  those 
statements  by  the  Rhodeslan  Informa- 
tion Office.  I  think  the  summary  raises 
serious  questions  about  how  well  in- 
formed Ambassador  Young  is  of  the  Rho- 
deslan developments  since  the  Oovem- 
ment  there  consented  to  the  elections. 

The  summary  follows : 

SoMB  Statiments  Made  bt 
Akbassabok  Yoxrsa 

AmbasMdor  Tottno.  We  have  not  opposed 
the  sending  by  Congress  of  those  observers, 
we  have  Just  said  that  the  Administration 
chooses  not  to  send  observers.  Part  of  the 
reason  Is  that  to  us,  I  think,  it  is  very  clear 
that  this  cannot  be  a  democratic  election 
because  there  has  been  no  exercise  of  the 
freedom  of  speech,  not  only  for  those  mem- 
bers of  the  liberation  movements,  but  white 
members  within  the  country  of  Rhodesia 
had  not  had  an  opportunity  to  use  the  news 
media  to  give  their  point  of  view  about  the 
election. 

The  two  major  groups  In  the  society  that 
fostered  the  liberation  movements  almost  a 
decade  without  violence  and  for  the  last  few 
years  with  violence — It  is  prohibited  to  even 
mention  their  names  anjrwhere  In  the  coun- 
try m  print.  They  are  not  able  to  take  part 
In  this  election. 

Comment.  It  Is  quite  untrue  to  say  that 
there  has  been  no  exercise  of  free  speech  in 
the  period  leading  up  to  the  April  elections. 
There  is  freedom  of  assembly  and  expression 
for  all  parties  that  are  peacefully  contesting 
the  elections.  Political  meetings  and  rallies 
are  held  continuously,  and  all  parties  have 
access  to  the  media. 

One  of  the  first  actions  of  the  Executive 
Council  after  It  took  office  was  to  lift  the  ban 
on  all  political  organisations,  including  the 
Internal  wings  of  the  Patriotic  Front.  At  the 
same  time,  the  leaders  of  the  Patriotic  Front 
were  Invited  to  return  in  peace,  take  their 
places  In  the  Executive  Council  and  partici- 
pate in  the  first  elections  and  in  the  peaceful 
transfer  of  power  to  the  black  majority.  They 
spumed  this  invitation  and  vowed  to  Increase 
their  terrorist  attacks  and  to  disrupt  the  elec- 
tions by  making  every  polling  booth  their 
target. 

Because  the  Internal  wings  of  the  Patriotic 
^ont  were  acUvely  assUting  the  terrorists 
operating  in  the  country,  the  Executive 
Ooundl.  In  carrying  out  Ito  prime  duty  of 
protecting  the  population  against  terrorism, 
had  no  alternative  but  to  reimpose  the  ban. 
In  doing  so  the  Executive  Council  made  It 
clear  t>'at  If  the  Patriotic  Front  wished  to 
parUelpate  peacefully  in  the  electoral  process 
the  ban  would  immediately  be  lifted.  This 
InviUtlon  has  been  repeated  on  a  number  of 
occasions,  but  has  been  rejected  by  the 
PatrloUc  Front  leaders.  Nevertheless,  the  of- 
fer sUU  stands. 

Ambasador  Tom»o.  There  Is  a  war  going 
on  where  about  80%  of  the  country  is  under 
martial  law.  I  would  seriously  question  our 
ability  to  protect  observers  Involved  In  travel- 
ling around  that  countrv  or  puarantee  their 
safety.  I  don't  think  that,  whatever  happens 
in  the  election,  it  will  stop  the  war.  And  the 
President's  policy  has  attempted  first  of  all 
to  bring  about  a  cease-fire,  to  create  condi- 
tions where  all  the  parties  might  be  Involved 
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In  an  election  under  UN  supervision  rather 
than  an  election  conducted  by  Mr.  Ian  Smith, 
a  regime  which  Is  still  considered  Illegal  by 
the  BrltlHh  Oovernment. 

Comment.  The  Rhodeslan  government  does 
not  doubt  Its  ability  to  afford  protection  not 
only  to  election  observers  but  to  voters  and 
voting  places.  The  safety  of  foreign  observ- 
ers win  be  given  priority,  and  special  escort 
arrangwnents  will  be  made.  There  Is  a  pat- 
tern of  terrorist  violence.  It  Is  directed  almoel 
exclusively  against  soft  and  unprotected 
targets. 

Olven  the  determination  of  the  Soviet  and 
Cuban  patrons  of  the  Patriotic  Front  to  put 
their  clients  into  power  In  Zimbabwe 
Rhodesia  It  Is  accepted  that  the  elections 
will  not  end  the  war.  There  Is  a  very  firm 
expectation,  however,  that  elections  will  sub- 
stantially reduce  the  war  by  consummating 
the  majority  rule  process  set  In  train  by  the 
agreement  of  March  3.  1978.  Many  of  the 
men  with  the  guns  have  already  ccMne  over 
to  the  argument  side  as  auxiliary  forces. 
More  can  be  expected  to  follow  after  the  elec- 
tions. That  expectation  would,  of  course,  be 
greatly  en^anced  If  there  were  Indications  of 
western  support  for  the  electoral  process. 
Many  captured  terrorists  have  said  that  they 
only  continued  fighting  because  the  Salisbury 
government  was  receiving  no  support  from 
the  west.  The  March  agreement  deserves  to 
be  given  a  chance.  No  other  Initiatives  have 
succeeded. 

At  a  meeting  at  the  State  Department  last 
October  Rhodesia's  Executive  Council  ap- 
pealed to  the  British  and  American  govern- 
ments to  call  for  a  cease-fire  in  advance  of 
the  all-party  conference  they  had  agreed  to 
attend  without  pre-conditions.  The  Anglo- 
American  representatives  replied  that  they 
would  convene  a  ccnference  as  a  matter  of 
urgency.  No  conference  has  been  convened 
because  the  leaders  of  the  Patriotic  Front  re- 
fuse to  attend  except  on  their  own  terms. 

Ambassador  Young.  Now.  I  would  like  to 
Just  mention  here  that  It  is  not  true  that 
the  Patriotic  Front  has  refused  to  agree  to 
election?  under  UN  supervision.  They  have 
agreed  to  elections  under  UN  supervision. 
They  have  disagreed  to  elections  under 
Smith's  supervision.  But  for  two  years  now 
they  have  said  to  us  that  if  there  are  UN 
supervised  elections,  they  will  respect  the 
cease-fire  and  participate  In  tho^e  elections. 
It  has  been  Ian  Smith,  the  Reverend  Slthole 
ar.d  Bishop  Muzorewa  that  have  refused  to 
accept  UN  supervision  of  elections  In  Rho- 
desia. 

Comment.  The  facts  are  quite  otherwise. 
A  statement  by  ZAPU  (Nkomo)  In  Lusaka  in 
the  last  few  days  Is  an  eloquent  comment  on 
the  ambassadors  suggestion  that  the  Patri- 
otic Front  are  willing  to  contest  U.N.  super- 
vised elections.  Responding  to  Secretary 
Vance's  statement  of  March  17  calling  for 
UN.  supervised  elections,  a  ZAPU  spokesman 
said  the  Anglo-American  efforts  are  "patently 
absurd  "  and  that  ZAPU  "dismisses  them  with 
the  contempt  they  deserve". 

In  a  statement  issued  on  March  21  the 
Rhodeslan  government  pointed  out  that  the 
question  of  International  observers  to  moni- 
tor the  elections  was  dlscus«ed  fully  at  the 
Washington  meeting  on  October  20,  1978.  The 
verbatim  record  shows  that  Acting  Secretary 
Newsom  said  there  was  ge  eral  agreement 
that  there  should  be  International  observers 
to  testify  to  the  Impartiality  of  elections, 
and  that  United  Nations  observers  would 
have  the  greatest  International  credibility.  In 
reply,  the  Executive  Council  confirmed  that 
U.N.  observers,  or  any  other  International 
observers,  would  be  welcome  at  the  first  gen- 
eral election  to  be  held  on  the  basis  of  uni- 
versal suffrage.  That  remains  the  position  of 
the  Executive  Council  today,  a-id  the  Council 
hopes  that  the  American  and  British  govern- 
ments will  not  only  send  their  own  observers. 
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but   win   urge  the   United  Nations  to  send 
observers  to  monitor  the  AprU  elections. 
Extract  From  An  Interview  'WrrH 
Ambassador  Young 
( Appearing  m  the  February  Issue  of  the  Inter 
Depcdent,  Journal  of  the  United  Nations 
Association) 

Ambassador  Young.  Only  neo-fascists  to 
this  country  would  be  willing  to  support  the 
neo-fas;lsm  of  the  Smith  regime. 

COMMENT.  There  Is  a  New  York  based  or- 
ganization called  Freedom  House  which  every 
year  conducts  a  survey  of  comparative  free- 
doms around  the  world  under  the  headings 
of  political  rights  and  civil  liberties. 

In  its  last  (1978)  survey  Freedom  House 
evaluated  the  state  of  freedom  in  157  coun- 
tries. Rhodesia  rates  at  least  as  high  as  95 
countries  on  political  rights  and  99  countries 
on  civil  liberties.  It  rates  higher  than  most 
African  countries  on  both  counts,  and  of  the 
so-called  "frontline  states"  (Angola,  Bot- 
s'.vana,  Mozambique,  Tanzania  and  Zambia) 
It  rates  higher  than  all  except  Botswana.© 


ENERGY  ESSAY  WINNER 


HON.  JOHN  T.  MYERS 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
it  is  with  great  pleasure  that  I  announce 
to  my  colleagues  the  winner  of  the  1979 
high  school  essay  contest  in  my  con- 
gressional district.  Miss  Catherine  Dana 
Armer.  Cathy  Is  a  senior  student  at 
Bloomington  High  School  South  in 
Blcwmington,  Ind.  Her  essay  "U.S.  En- 
ergy Policy— Which  Way  To  Go?"  ex- 
emplifies the  ability  of  America's  youth 
to  understand  our  current  energy  di- 
lemma and  to  offer  worthwhile  solutions. 
I  congratulate  Cathy  on  her  good  work 
and  submit  for  the  Record  her  winning 
essay : 

U.S.  Energy  Policy— Which  Way  To  Go? 
(By  Catherine  Dana  Armer) 

The  present  chaos  In  Iran  ending  oil  ship- 
ments to  the  U.8.,  the  rocky  American- 
Mexican  negotiations  over  Mexican  oil,  spi- 
ralling costs  of  gas  and  oil  in  the  U.S.,  the 
power  and  unpredictability  of  OPEC,  and  the 
appalling  fact  that  many  Americans  still  do 
not  believe  the  U.S.  has  an  energy  problem 
give  substance  to  President  Carters  declara- 
tion that  there  Is  a  "horrible  conglomeration 
of  confusion  in  the  energy  field."  The  U.S. 
does  have  a  shortage  of  energy  which  grows 
dally.  Although  there  is  a  patchwork  energy 
plan  m  existence,  the  country  needs  a  coordi- 
nated, comprehensive  and  effective  energy 
program  soon. 

We  must  act  quickly.  By  the  year  2005, 
there  will  be  six  million  people  on  the  earth, 
and  Americans  will  need  2  to  5  times  as  much 
energy.  A  failure-proof  program  needs  to  be 
developed  and  put  In  effect  immediately. 
As  President  Carter  said  In  his  1977  address 
to  the  nation,  "By  acting  now  we  can  control 
our  future  Instead  of  the  future  controlling 
us." 

So  far,  there  are  three  widely  stccepted 
plana:  conservation,  reliance  on  the  law  of 
supply  and  demand,  and  development  of 
alternative  energy  sources.  Each  has  its  own 
special  problems.  Conservation,  cutting  down 
on  consumption,  Is  proposed  but  not  very 
promising.  As  Paul  Stern,  a  psychologist, 
notes,  "Organisms  normally  do  not  forego  a 
large  Individual  reward  In  order  to  avoid  a 
small  share  of  delayed  punishment."  Many 
people  feel  the  government  has  no  right  to 
tell  them  what  to  do.  In  addition,  conserva- 
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tlon  programs  in  the  past  have  failed,  such 
as  World  War  II  gas  rationing  which  was 
costly  and  promoted  black  market  activities. 
A  coupon  plan  for  gasoline  conservation 
would  be  terribly  expensive  to  administer 
and  enforce. 

A  second  possible  solution  Is  to  subscribe 
to  the  capitalistic  principle  of  supply  and 
demand  and  let  the  problem  take  care  of 
Itself.  In  short.  If  prices  are  allowed  to  In- 
crease naturally  through  diminishing  sup- 
ply and  growing  demand,  people  will  con- 
serve and  generate  greater  Interest  In  de- 
veloping new  forms  of  energy.  "The  fact  is 
that  higher  prices  do  result  In  more  effi- 
cient use,"  writes  John  C.  SawhlU,  former 
head  of  the  Federal  Energy  Administration. 
According  to  Jeff  McAfee,  chairman  of 
Gulf  Oil  Corporation,  the  U.S.  must  "return 
to  a  near  marketplace  energy  economy  In 
which,  for  the  most  part,  economics  deter- 
mines fuel  choice,  supply  development,  and 
the  emergence  of  new  and  improved  tech- 
nologies." 

However,  there  are  others  who  disagree. 
For  example,  the  authors  of  The  Energy  Pol- 
icy In  the  U.S.  argue  that: 

"In  an  economic  system  where  concen- 
trated oil  companies  own  large  shares  of 
alternative  oil  sources,  and  where  the  petro- 
leum supply  lives  or  dies  at  the  whim  of 
foreign  governments.  It  is  difficult  to  believe 
that  textbook  lavirs  of  supply  and  demand 
win  operate  In  rational  ways." 

In  particular,  the  entire  structure  may  be 
rendered  helpless  by  upheavals  such  as  that 
experienced  during  the  Arab  oil  embargo. 

A  third  solution  is  to  develop  alternative 
sources.  Coal,  oil,  natural  gas  and  nuclear 
power  are  the  four  most  Important  fuel 
sources  In  the  United  States.  However,  do- 
mestic oil  and  gas  supply  almost  three- 
fourths  of  America's  total  energy  consump- 
tion. This  Is  far  too  much.  Domestic  oil  pro- 
duction In  the  U.S.  has  been  falling  six  per- 
cent a  year,  and  imports  have  been  doubled 
In  the  last  five  years.  We  must  decrease  our 
dependence  on  oil.  especially  foreign  sup- 
plies, by  finding  alternative  sources  of  en- 
ergy. 

Coal  could  be  this  alternative.  The  U.S. 
has  enough  recoverable  coal  to  last  about 
400  years  at  today's  consumption  rate.  The 
present  National  Energy  Plan  encourages 
use  of  coal,  although  conversion  for  Indus- 
try and  homes  Is  not  yet  practical  on  a 
wide  scale  and  environmental  objections 
must  be  resolved.  Another  possibility  is  nu- 
clear power.  According  to  Franklyn  M.  Bran- 
ley,  nuclear  energy  "could  fill  all  the  re- 
quirements of  the  entire  world,  and  it  could 
do  this  for  a  billion  years."  Nuclear  energy 
would  allow  us  to  conserve  other  fuels  for 
purposes  to  which  they  are  uniquely  suited, 
to  significantly  reduce  air  pollution,  and  to 
end  our  heavy  reliance  on  foreign  energy 
sources.  However,  safety  aspects  of  nuclear 
power  and  the  extreme  expense  of  nuclear 
power  plants  block  Immediate  development. 

Other  potential  energy  alternatives  Include 
solar  energy,  geothermal  power,  oil  shale  ex- 
traction, burning  solid  wastes,  wind  power 
and  magnetohydrodynamlcs,  each  having  ad- 
vantages and  disadvantages.  Of  these  unper- 
fected  technologies,  solar  energy  Is  perhaps 
the  best  known  and  most  amenable  to  devel- 
opment In  the  future.  There  also  has  been 
successful  energy  experimentation  with  gas- 
ohol,  seed  corn  and  hydroelectric  power,  but 
so  far  none  of  these  offer  satisfactory  replace- 
ments for  our  heavy  dependence  on  gas  and 
oil. 

The  three  plans — conservation,  supply  and 
demand,  and  new  alternatives — are  all  based 
on  Idealistic  assumptions,  but  we  must  be 
practical.  The  core  problem  In  the  U.S.  energy 
program  Is  lack  of  concentrated  and  co- 
ordinated efforts.  Presently,  we  have  an  abun- 
dance of  contradictory  and  confusing  regu- 
lations. There  are  too  many  energy-control- 
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ling  departments  and  agencies  on  the  federal 
and  state  levels  of  government.  These  groups 
Interfere  and  hinder  each  other  and  ob- 
viously are  not  getting  the  Job  done.  On  the 
federal  level  we  have  the  Department  of 
Energy,  the  Department  of  Interior,  the  En- 
vironmental Protection  Agency,  the  Coal  Mine 
Health  and  Safety  Administration,  the  Orga- 
nization for  Economic  Cooperation  and 
Development,  the  Energy  Research  and  Devel- 
opment Administration,  and  other  agencies 
along  with  the  numerous  state  offices  that 
may  delay  or  ban  certain  types  of  energy, 
control  local  zolnlng  and  citing,  and  so  forth. 
In  other  words,  the  present  situation  Is  a 
counter-productive  tug-of-war.  The  Depart- 
ment of  Energy  on  one  side  wants  to  develop 
new  energy  resources  and  the  Environmental 
Protection  Agency  on  the  other  side  blocks 
progress  in  order  to  protect  the  environment. 
The  Coal  Mine  Health  and  Safety  Administra- 
tion promotes  safety  standards  which  makes 
coal  hard  to  mine  while  simultaneously  the 
National  Energy  Plan  Is  encouraging  con- 
version to  coal.  In  fact,  there  are  so  many 
regulatory  groups,  energy  producers  are  con- 
fused and  complain  they  don't  know  when 
decisions  are  made  or  who  has  the  authority 
to  make  them.  This  confusion  places  the  U.S. 
In  Jeopardy  of  delaying  needed  energy  policies 
and  resource  development  until  It  is  too  late. 
If  we  could  get  all  these  groups  working  in 
one  direction,  then  something  might  be  ac- 
complished. This  Is  a  critical  first  step  In 
solving  our  energy  problem. 

As  a  three-part  suggestion  for  achieving 
this  coordination  goal,  we  need  to  convene  a 
national  task-force  of  representatives  of  the 
federal  agencies  Involved  with  energy,  and 
prominent  others  doing  research  on  energy 
(such  as  university  scientists,  oil  and  gas 
company  experts,  public  utilities  represent- 
atives). These  people  would  be  charged  with 
the  task  of  working  together  In  one  direc- 
tion to  produce  a  unified,  comprehensive, 
practical  energy  plan  for  the  country.  This 
Is  not  only  the  most  sensible  approach  to 
solving  today's  energy  problems,  but  It  also 
would  be  voluntary  and  cost  free. 

The  second  part  of  this  plan  would  be  to 
stress  voluntary  conservation  while  the  task- 
force  Is  working.  Conservation  would  be  a 
way  of  buying  time,  " — time  needed  for  a 
thorough  searching  and  balanced  investiga- 
tion of  all  possible  energy  supply  alternatives, 
including  the  complete  costs  of  their  en- 
vironmental and  safety  Impacts."  Conserva- 
tion would  be  voluntary  because  enforce- 
ment efforts  would  probably  cost  more  than 
the  money  saved  by  conservation  itself. 

A  third  part  of  the  plan  Is  that  the  federal 
government  should  simultaneously  con- 
tinue supporting  the  Investigation  and  de- 
velopment of  new  energy  sources  within  the 
U.S.  to  reduce  our  dependence  on  oil  and 
other  supplies  from  abroad.  This  activity 
would  contribute  to  the  task-force  delibera- 
tions and  would  ultimately  be  guided  by  the 
task-force  energy  plan. 

In  view  of  today's  energy  problems  and 
the  failure  of  past  efforts  to  solve  these  prob- 
lems. It  is  apparent  that  there  must  be  a 
new  plan.  Logically,  this  plan  should  unite 
all  the  objectives  and  activities  of  present 
agencies  and  groups  concerned  with  energy 
matters.  Instead  of  working  against  each 
other,  they  should  work  together  to  accom- 
plish a  goal  which  will  Influence  the  life  of 
every  future  American.  'While  this  plan  Is 
being  developed,  implementation  of  volun- 
tary conservation  measures  to  buy  time  and 
development  of  new  sources  would  continue, 
making  problems  more  solvable  and  the 
transition  to  new  practices  easier.  The  U.S. 
does  Indeed  need  a  new  comprehensive  and 
practical  energy  policy,  and  this  is  the  most 
sensible  way  to  achieve  it.  Not  only  would 
this  approach  contribute  to  a  realistic  and 
sound  plan  concerning  energy,  it  also  would 
Insure  that  such  a  plan  Is  acceptable  to 
special   Interest  groujM  and   the  American 
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public  as  a  whole.  This  three-part  plan  will 
take  some  concentrated  time  and  effort  but 
realistically,  this  is  the  best  way — through 
comprtHnlse  and  cooperation — to  solve  the 
U.S.  energy  problem.9 


THE  PRICE  OP  DOMESTIC 
PETROLEUM 


HON.  JAMES  H.  SCHEUER 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  2.  1979 

•  Mr.  SCHEUER.  Mr.  Speaker,  earlier 
today  I  voted  at  the  meeting  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce for  a  motion  to  extend  the  period 
before  the  President  would  be  required 
to  remove  Federal  controls  on  the  price 
of  domestic  petroleum. 

Mr.  Speaker.  I  support  a  tax  on  the 
excess  profits  which  will  be  reaped  by  the 
oil  companies  when  they  are  permitted 
to  charge  the  OPEC  prices  for  American 
petroleum.  Extending  the  period  during 
which  the  President  could  retain  the  con- 
trols would  give  him,  and  the  Congress, 
better  leverage  to  pass  an  effective  ex- 
cess profits  tax.  If  the  current  timetable 
remains  unchanged,  oil  companies  could 
mount  opposition  to  an  excess  profits  tax 
with  no  concern  that  their  opposition 
would  prejudice  the  deregiilatlon  they 
covet. 

We  are  not  dealing  with  deregulation 
of  the  price  of  crude  oil  nor  have  we  done 
so  in  recent  years.  The  question  we  dis- 
cussed this  morning  was  the  U.S.  reg\ila- 
tion  of  a  fraction  of  the  oil  this  country 
uses.  More  than  one-half  of  the  petro- 
leum we  use  is  controlled — ^both  as  to 
prices  and  supply  by  OPEC.  We  do  entire- 
ly too  little  to  try  to  deregulate — or  effec- 
tively to  weaken — that  system  of  controls. 
Six  months  ago.  as  we  were  adopting 
the  comprehensive  energy  package.  I 
urged  that  the  Department  of  Energy 
take  some  aggressive  steps  designed  to 
weaken  OPEC's  power  over  us.  I  then 
stated: 

The  newly  discovered  oil  now  being  de- 
veloped, and  lifted  In  the  North  Sea  and 
China  also  enormously  augments  the  sup- 
plies available  to  us  and  to  our  allies  during 
periods  of  emergency.  And  without  going 
into  details  today,  there  is  a  large  potential 
for  additional  oli  production  at  competitive 
costs  In  many  parts  of  the  world.  South 
America  ( 'Venezuela.  Argentina).  North 
America  (Canada),  and  parts  of  Africa. 

There  is  enough  oil — and  enough  coun- 
tries who  have  oil  and  who  need  money  to 
fund  urgently  needed  economic  and  social 
development  programs — to  make  far  stronger 
attempts  to  develop  a  competitive  Interna- 
tional market  in  oil  durable  and  practicable. 
This  nught  weU  reduce  the  monopoly  price 
of  oil  by  S4  to  $6  per  barrel,  resulting  in 
total  world  savings  on  the  order  of  960  to 
$60  billion  per  year. 

This  would  have  an  enormous  beneficial 
Impact  on  the  economies  of  many  non-oil- 
producing  Industrialized  and  developing 
countries.  Including  many  very  poor  ones, 
and  bring  about  significant  decreases  In  the 
rates  of  Inflation  and  unemployment. 

A  creative  and  aggressive  U.S.  Interna- 
tional oil  policy  would  afford  us  and  the 
other  oil-consuming  nations  greater  flexibil- 
ity and  credibility  in  negotiating  with  the 
Middle  Eastern  oil  producers. 
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Currently,  their  petroleum  resources  are 
Indeed  essential  to  us  and  must  be  kept  out 
of  the  control  of  radical  revolutionary  ex- 
pansionists who  are  threatening  the  Persian 
Quit  from  Syria,  Iraq,  Ethiopia,  and  Yemen 

Inhibiting  this  Soviet-supported  expan- 
sion Is  m  the  Interests  of  the  Middle  East  oil 
producers  aa  well  as  those  of  the  United 
States.  But  the  point  remains  that  the  Mid- 
dle East  Is  not  a  region  on  which  our  na- 
tional security  shoxild  depend  so  firmly  as 
It  now  does. 

Americans  should  pay  for  energy  at  Its 
replacement  price.  This  would  serve  to 
encourage  making  more  effective  use  of 
what  we  bum.  In  countries  where  gaso- 
line prices  are  based  on  replacement 
coets,  one  does  not  see  the  profligate 
American  pattern  of  transportation  and 
energy  waste— oversized,  overpowered 
automobiles,  driven  with  only  one  occu- 
pant at  excessive  speeds  to  marginal 
destinations.  In  countries  where  the  re- 
tall  price  of  energy  is  based  on  replace- 
ment costs,  we  do  not  see  office  buildings 
with  summer  air-conditioned  tempera- 
tures so  low  that  office  workers  must  wear 
sweaters  while  at  work  while  in  winter 
shoppers  carry  their  coats  in  overheated 
retail  stores. 

I  support  conservation  and  I  support 
realistic  retail  prices  for  petroleum  which 
would  not  only  encourage  conservation 
but  also  provide  incentives  for  the  de- 
velopment of  alternative  nonfossil  fuel 
energy  sources.  So  long  as  gasoline  and 
other  petroleum  products  have  an  artl- 
flclally  low  price,  we  discourage  greater 
development  and  use  of  solar,  tidal,  wind, 
geothermal,  biomass  and  other  renewable 
fuels  and  more  effective  uses  of  coal  and 
shale  oil. 

Americans  are  more  than  willing  to 
absorb  fair  measures  of  discomfort  as  the 
price  of  Implementing  a  realistic  energy 
policy  over  a  reasonable  period  of  time. 
To  date,  I  am  distressed,  however,  that 
no  such  agenda  has  been  developed  or 
presented  to  us  for  our  consideration. 

I  voted  for  an  extension  of  the  period 
for  mandating  U.S.  regulation  on  U.S.- 
produced  petroleum  because  it  will  pro- 
vide us  with  time  to  move  ahead  for 
development  of  that  agenda.  The  days 
of  unlimited  energy  at  diminishing 
prices— like  the  free  lunch— are  a  myth 
of  the  past.  We  need  a  policy  and  pro- 
gram which  Is  not  based  on  that  trans- 
parent myth.« 
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A  CONCERN  FOR  THE   FUTURE  OF 
THE  UNITED  STATES 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

^hw«.,^°^^^^^0  Mr.  Speaker. 
the  following  is  a  letter  from  a  16-year- 
old  constituent,  Mr.  Terrence  Schriver 
mUHn^^l  I"  Lompoc,  Calif.  I  am  sub- 
mitting It  to  the  Congressional  Record 
because  it  vividly  demonstrates  that 
there  are  youngsters  who  are  vitally  con- 
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cerned  about  the  future  of  the  United 
States. 

As  we  in  Congress  address  the  various 
issues  which  concern  our  country,  I  think 
that  we  should  always  try  to  remember 
that  we  are  molding  a  world  which  people 
of  Terrence's  generation  will  inherit.  I 
hope  we  do  not  let  them  down. 

1117  No.  Orchid  Street. 
Lompoc.  Calif.,  March  9. 1979. 
Hon.  Robert  J.  Lacomarsino, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Lacomarsino:  I  have  read  the 
newspapers  lately  and  am  gravely  concerned 
with  the  economy  of  our  country  and  w(hat 
Inflation  Is  doing  to  us.  I  have  my  future  In 
front  of  me  and  am  alarmed  at  the  costs  of 
products  In  the  markets.  Will  I  be  able  to 
support  myself  tomorrow,  much  less  a  fam- 
ily!!! There  seems  to  be  no  end  to  prices  going 
higher  and  higher. 

A  couple  of  weeks  ago,  I  worked  a  high 
school  economic  problem  involving  the  quan- 
tity of  money  to  support  a  man  and  wife  In 
an  apartment  with  minimum  allowance  for 
clothes  and  entertainment.  The  total  came 
to  approximately  $800  per  month.  This  was 
a  reasonable  estimate  with  virtually  no  sur- 
plus. Help  was  given  to  me  by  my  neighbors 
and  parents.  They  are  not  heavy  spenders 
but  plan  for  the  "rainy  days."  And  then  I 
realize  that  aiding  for  US.  and  state  Income 
tax,  plus  Social  Security,  I  must  have  an  In- 
come of  81 3,000-$  14, 000  a  year.  This  Is  dif- 
ficult to  visualize  If  you  should  get  married 
upon  high  school  graduation. 

Mr.  Ccngressman,  you  hold  the  future  of 
our  country,  along  with  the  other  Represent- 
atives and  Senators.  We  need  your  support 
In  controlling  the  expenses  of  our  Govern- 
ment. Many  federal  programs  cost  more 
money  than  we,  as  a  nation  can  afford,  with 
our  current  taxes.  For  example,  maiy  people 
who  are  young  adults  could  work  If  they 
wanted  to;  however,  they  find  reasons  to  re- 
ceive unemployment  or  welfare  not  to  men- 
tion accepting  food  stamps.  We  keep  spend- 
ing more  than  we  take  In.  The  help  we  need 
Is  reducing  our  Government  expenses.  Can 
you  do  that? 

At  age  16,  I  am  not  old  enough  to  per- 
sonally know  your  background  In  Govern- 
ment. I  have  been  told  by  many  that  you  are 
one  of  the  best  Representatives  In  our  U.S. 
Conjress  and  that  Is  not  limited  to  Cali- 
fornia We  need  your  support,  Mr  Congress- 
man. Help  us  keep  America  for  what  It  Is  so 
we  can  have  good,  honest  goals  to  reach  for, 
when  we  become  adults. 

r  have  often  heard  that  a  pencil  Is  the 
strongest  tool  we  citizens  have  I  am  putting 
It  to  use  by  writing  you.  A  bit  of  encourage- 
ment for  the  "pencil"  use,  is  a  letter  to  you  to 
fulfill  a  requirement  for  the  Citizenship  In 
the  Nation  Badge  for  the  Boy  Scouts  ol 
America.  Help  me.  to  the  best  of  your  ability 
to  have  faith  In  this  pencil. 
Very  truly  yours, 

Terrence  W.  Schriver.# 
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TITLE    IX    INFORMATION    SHEET- 
CHRONOLOOICAL  BACKGROUND 


HON.  JAMES  M.  SHANNON 

or    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  2,  1979 

•  Mr.  SHANNON.  Mr.  Speaker,  title  EX, 
the  Educational  Amendment  Act  of  1972, 
provides  that — 


No  person  In  the  United  States  shall,  on 
the  basis  of  sex,  be  excluded  from  participa- 
tion In,  be  denied  the  beneflU  of,  or  be 
subjected  to  discrimination  under  any  edu- 
cational program  or  activity  receiving  Federal 
financial  assistance.  •   •  • 

In  the  past  7  years,  title  IX  has  worked, 
not  perfectly,  but  well,  Increasing  oppor- 
tunities for  girls  and  women  to  partici- 
pate in  all  kinds  of  educational  programs 
including  sports  and  athletic  activities 
at  schools  and  universities  throughout 
the  country. 

The  question  of  fimdlng  for  the  en- 
forcement of  title  DC  and  of  possible 
amendments  allowing  exemptions  to  raise 
important  issues.  For  my  colleagues'  in- 
formation I  wish  to  share  this  material 
from  the  Association  of  Intercollegiate 
Athletics  for  Women: 

TrrLE    IX    Information    Sheet 

CHRONOLOGICAL    BACKGROUND 

1.  1972 — Congress  enacted  Title  'X  of  the 
Education  Amendments  prohibiting  sex  dis- 
crimination In  any  program  or  activity  spon- 
sored by  the  recipient  of  federal  financial 
assistance,  which  means  virtually  every  post- 
secondary  Institution  In  the  country. 

2.  1974 — Congress  adopted  the  Javlts 
Amendment  which  directed  HEW  to  Issue 
Title  IX  regulations  including  Intercollegiate 
atheltlc  programs  with  "reasonable  provi- 
sions considering  the  nature  of  particular 
sports." 

3.  July  of  1975— the  HEW  Title  IX  regula- 
tions, Including  provisions  on  athletics,  be- 
came effective  after  congressional  review. 
Congress  rejected  the  NCAA's  contention  that 
the  Title  IX  regulations  should  be  rejected 
b3cause  they  made  no  distinction  between 
revenue  and  non-revenue  producing  pro- 
grams. 

4.  1975-77 — Congress  refused  on  five  sep- 
arate occasions  to  exempt  revenue  producing 
sports  from  Title  IX  coverage.  The  Tower 
bill  (S.  2106)  was  the  subject  of  Senate 
hearings  in  1975. 

5.  December  1978 — HEW  released  a  proposed 
policy  Interpretation,  which  explicated,  but 
did  not  change  the  1975  regulations.  The  pol- 
icy interpretation  permitted  an  institution 
to  get  the  benefit  of  a  presumption  of  com- 
pliance if: 

(1)  with  respect  to  present  participants, 
it  demonstrated 

(a)  that  average  per  capita  expenditures 
for  male  and  female  athletes  were  substan- 
tially equal  In  "financially  measurable"  areas 
(e.g.,  scholarships,  recruitment,  equipment 
and  supplies,  travel,  per  diem,  and  publicity) 
and  if  not,  that  the  disparities  were  the  re- 
sult of  non -discriminatory  factors  (e.g.,  dif- 
ferential in  cost  of  equipment.  Insurance, 
scope  and  level  of  competition),  and 

(b)  that  in  "nonflnanclally  measurable" 
areas  (e.g..  facilities,  competitive  and  prac- 
tice opportunities,  coach: student  ratio,  med- 
ical and  training  services  and  facilities) 
male  and  female  athletes  are  provided  com- 
parable  benefits  and  opportunities. 

(2)  with  respect  to  future  developing  In- 
terests and  abilities  that  an  institution  dem- 
onstrates established  procedures  and  stand- 
ards for : 

(a)  increasing  women's  sports  programs 
and  number  of  participants 

(b)  elevating  scope  of  competition  for 
women 

(c)  publicizing  sport  opportunities  for 
women. 

An  Institution  may  choose  not  to  take  ad- 
vantage of  the  presumption  of  compliance 
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and  Instead  demonstrate  that  It  Is  provid- 
ing equal  athletic  opportunity  as  required  by 
the  "ntle  IX  regulations. 

EFFECTS      OF      TITLE      IX      ON      INTERCOLLEGIATE 
ATHLETIC    PROGRAMS 1B73-78 

1.  Participation  of  women  has  doubled — 
women  account  for  30  percent  of  all  collegiate 
student-athletes. 

2.  Women's  intercollegiate  athletic  pro- 
grams receive  16  percent  of  the  total  Inter- 
collegiate athletic  budget  and  21  percent  of 
the  athletic  scholarship  budget. 

3.  Title  IX  has  not  injured  the  men's  inter- 
collegiate athletic  program.  The  number  of 
sports  for  men  has  not  diminished;  the  num- 
ber of  male  athletes  has  risen  slightly;  the 
number  of  coach/support  personnel  has  risen 
significantly;  and  the  average  men's  inter- 
collegiate budget  Increased  almost  65  percent 
between  1970-77. 

4.  The  Title  IX  regulations  and  policy  in- 
terpretation will  not  damage  men's  blg-tlme 
football  programs  particularly  since  HEW 
has  allowed  ample  latitude  for  costs  associ- 
ated with  event  management  and  other  legit- 
imate disparities  in  expenditures  between 
men's  and  women's  programs. 

5.  Compliance  with  the  Title  IX  policies 
would  mean  about  20  percent  of  the  Intercol- 
legiate athletic  budget  would  go  to  women's 
sports. 

LEGISLATIVE    ACTIONS    WHICH    COULD    THREATEN 
TITLE    IX 

1.  S.  619  (Helms)  to  be  considered  as 
amendment  to  the  bill  creating  Department 
of  Education — Senate  debate  scheduled 
April  23.  1979. 

2.  Riders  to  1979  HEW  Appropriations  bill 
to  prevent  HEW  from  using  money  to  enforce 
Title  IX  in  the  area  of  athletics  (not  yet 
offered) . 

3.  Amendments  to  exempt  athletics,  foot- 
ball or  revenue  producing  sports  from  Title 
IX  coverage  (not  yet  offered) . 

4.  Unnecessary  congressional  review  of 
HEW  final  Title  IX  policy  interpretation — not 
required  because  HEW  policy  interprets  reg- 
ulations, not  the  statute,  as  General  Educa- 
tion  Provisions  Act    (GEPA)    requires.9 


COMMEMORATION  OF  ISRAEL'S 
3 1ST  ANNIVERSARY 


HON.  ANTHONY  TOBY  MOFFETT 

OF    CONNECTICITT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  2.  1979 

•  Mr.  MOFFETT.  Mr.  Speaker,  today 
marks  the  31st  anniversary  of  the  inde- 
pendence of  the  State  of  Israel.  It  is  the 
first  time  in  her  history  that  Israel  can 
enjoy  the  celebration  while  at  peace 
with  her  neighbor,  Egypt. 

While  the  newly  signed  peace  treaty 
will  not  mean  the  end  to  all  Israel's  con- 
flicts with  surrounding  states,  it  does 
give  us  a  moment  to  stop  and  reflect  on 
tho  enormous  achievements  of  this  small 
country. 

In  31  years,  Israel  has  made  the  desert 
bloom.  Although  only  25  percent  of 
Israel's  land  is  arable,  every  effort  Is  be- 
ing mswle  to  use  each  acre  and  each  drop 
of  water.  At  present,  farmers  in  the 
Negev  Desert  are  growing  export  crops 
with  salty  water.  In  this  and  many  other 
fields  of  desert  agriculture,  Israel  Is  do- 
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ing  pioneering  work  and  research  and 
development. 

Scarce  natural  resources  have  also 
spurred  Israel  to  take  a  leading  role  in 
the  development  of  solar  and  alterna- 
tive energy  sources.  Israel  is  the  largest 
per  capita  user  of  solar  power — one  in 
five  homes  is  fitted  with  solar  heating  or 
refrigeration  systems. 

Research  and  technical  development 
of  methane  production,  tidal  and  ocean 
wave  power  usage  and  other  innovative 
energy  sources  has  flourished  in  Israel's 
educational  and  scientific  centers.  In 
only  31  years,  this  small  country  has 
acquired  a  worldwide  reputation  for  its 
Technion,  the  Weizmann  Institute,  and 
its  other  distinguished  learning  institu- 
tions. It  is  estimated  that  one  person  in 
three  is  a  student  in  Israel. 

The  dedication  and  commitment  of 
Israel's  settlers  is  almost  legendary. 
Many  came  to  the  Middle  East  as  refu- 
gees from  persecution  and  as  survivors 
of  the  Holocaust.  Indeed,  they  continue 
to  arrive  from  all  over  the  world.  Israel's 
settlers  picked  up  the  pieces,  and  braved 
staggering  political,  military,  and  geo- 
graphic odds  to  establish  a  remarkable, 
dynamic  democracy. 

The  tasks  that  still  lie  ahead  for  Israel 
are  enormous.  But  her  record  of  endur- 
ance and  dedication  give  us  imlimited 
hopes  for  her  future.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meeting  schedule  for  Thursday,  May  3, 
1979,  may  be  found  in  the  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 

MAY  4 
9:00  a.m. 
•Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
Fo  resume  hearings  on  S.  600.  proposed 
Small  and  Independent  Business  Pro- 
tection Act. 

467  Russell  Building 


9637 

'Labor  and  Human  Resources 

To  hold  oversight  hearings  on  the  appli- 
cability and  enforcement  of  stmdstone 
and   gravel  mining  operations  under 
the  Federal  Mine  Safety  and  Health 
Program 

4332  Dirksen  BuUdlng 
9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  test- 
ing provisions  of  the  Toxic  Substances 
Control  Act  of  1976. 

235  Russell  Building 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 

To  resume  hearings  on  S.  252,  proposed 
Anti-Arson  Act. 

6202  Dlrksen  Building 
10:00  a.m. 

Banking.  Housing,  and  Urban  Affairs 
Rural  Housing  Subcommittee 

To  hold  hearing  on  proposed  legislation 

authorizing  funds  for  fiscal  year  1980 

for  all  existing  rural  housing  programs. 

6302  Dlrksen  Building 

Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Governmental  Affairs 

To  continue  hearings  on  S.  262  and  755. 
bills  to  require  that  all  Federal  agen- 
cies conduct  a  regulatory  analysis  be- 
fore Issuing  regulations,  and'  to  re- 
quire the  use  of  less  time-consuming 
procedures  to  decide  cases. 

3302  Dlrksen  Building 
Joint  Economic 
To  receive  testimony  on  the  employment- 
unemployment  and  price  data  situa- 
tion for  April. 

318  Russell  Building 

MAY  7 
9:00  a.m. 

Armed  Services 

Research  and  Development  Subcommittee 
To   mark   up,   in   closed   session,   S.  428. 
authorizing  funds  for  research,  devel- 
opment, test  and  evaluation  programs 
for  the  Department  of  Defense. 

224  Russell  Building 
9:30  ajn. 
•Finance 

Energy  and  Foundations  Subcommittee 
To  hold  ove.slght  hearings  on  the  Imple- 
mentation of  the  energy  taxation  pol- 
icy for  tax  proposals  relating  to  energy 
production. 

2221  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  hearings  on  S  677  and  678.  bills 
to  provide  for  Improvements  in  the 
structure  and  administration  of  the 
Federal  Court  system. 

2228  Dlrksen  Building 
Select  on  Ethics 

To  resume  hearings  on  the  Investigation 
of  Senator  Talmadge's  alleged  abuse  of 
certain  financial  reporting  rules  of  the 
Senate. 

1202  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 


9638 
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9639 


9638 


BAOklDg,  Housing,  and  Urban  ASaln 
Buslneu  meeting  to  mark  up  proposed 
aut^orlzatlouB  for  fiscal  year  1980  for 
International  affairs  programs  under 
tbe  Department  of  Treasury  and  pro- 
posed authorizations  through  fiscal 
year  1984  for  programs  under  the  Ex- 
port Administration  Act. 

6303  Dlrksen  Building 

Energy  and  Natural  Resoiuces 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 

Oovemmental  Affairs 

To  resume  hearings  on  S.  333,  to 
strengthen  Federal  programs  and  poli- 
cies for  combating  International  and 
domestic  terrorism. 

330a  Dlrksen  Building 

Special  on  Aging 

To  bold  oversight  hearings  on  the  Imple- 
mentation of  home-care  services  for 
older  Americans. 

1318  Dlrksen  Building 

Joint  Economic 

To  resume  hearings  to  examine  the  rate 
of  price  and  wage  Inflation  when  com- 
bined with  stagnant  consumer 
demand  and  high  unemployment. 

6226  Dlrksen  Building 
2:00  pjn.  ■ 

Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Select  on  Small  Business 

To  hold  oversight  hearings  on  the  Imple- 
mentation of  the  small  business  tim- 
ber set-aside  program. 

424  Russell  Building 

MAT  8 

8:00  a.m.  I 

Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  eco- 
nomic development  and  regulation 
services  for  the  Oovernment  of  the 
District  of  Columbia. 

1114  Dlrksen  Building 
8:30  a.m. 
Select  on  Small  Business  I 

To  continue  oversight  hearings  on  the 
Implementation  of  the  small  business 
timber  set-aside  program. 

424  Russell  Building 
0:30  a.m. 

Environment  and  Public  Works 

To  resume  markup  of  pending  calendar 
btislness. 

4200  Dlrksen  Building 
*aovemmental  Affairs 

Energy,  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To  resume  hearings  on  the  Federal  Oov- 
ernment's  responsibility  for  radiation 
protection. 

3302  Dlrksen  Building 
Judiciary  i 

Constitution  Subcommittee 

To  bold  joint  hearings  with  the  Sub- 
committee on  Improvements  in  Ju- 
dicial Machinery  on  S.  678,  proposed 
Federal  Courts  Improvement  Act,  S. 
285,  proposed  Judicial  Tenure  Act,  and 
8.  622,  proposed  Judicial  Council 
Amendments  and  Discipline  Act. 

318  Russell  Building 
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Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  hold  Joint  hearings  with  the  Sub- 
committee on  Constitution  on  S.  678, 
proposed  Federal  Courts  Improvement 
Act,  S.  295,  proposed  Judicial  Tenure 
Act,  and  S.  622,  proposed  Judicial 
Council  Amendments  and  Discipline 
Act. 

318  Russell  Building 
Select  on  Ethlca 
To  continue  hearings  on  the  Investiga- 
tion,   of    Senator    Talmadge's    alleged 
abuse    of    certain    financial    reporting 
rules  of  the  Senate. 

1203  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  yeau-   1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 
•  Appropriations 

Transpcrtatlon  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 

Business  meeting  to  mark  up  S.  593,  pro- 
posed Elderly  and  Handicapped  Act, 
S.  740.  proposed  Homeownershlp  Op- 
portunity Act,  and  S.  746,  Housing 
and  Community  Development  Amend- 
ments. 

5302  Dlrksen  Building 
Commerce,   Science,   and   Transportation 
Business  meeting  on   pending  calendar 
business. 

235  Russell  Building 
Energy  and  Natural  Resources 
Business   meeting  on   pending  calendar 
business. 

3110  Dlrksen  Building 
Finance 
To  resume  markup  of  S.  570.  to  establish 
a  system  of  stand-by  percentage  lim- 
itations on  allowable  rates  of  Increases 
In  hospital  revenues  (Hospital  Cost 
Contftlnjnent) . 

2221  Dlrksen  Building 
Oovernmental  Affairs 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Reorganization 
Plan  No  2  cf  1978.  the  Civil  Service 
Reform  Act,  and  to  discuss  the  work 
of  the  Merit  Systems  Protection 
Board  with  emphasis  on  the  activities 
of  the  Office  of  the  Special  Coun- 
sel. 

4230  Dlrksen  Building 
10:30  am. 
•Judiciary 

To  resume  markup  of  S.  300,  proposed 
Antitrust  Enforcement  Act. 

2228  Dlrksen  Building 
2:00  p  m. 
•.Appropriations 
Transpcrtatlon  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for 
the  Department  of  Transportation. 

1224  Dlrksen  Building 
•Commerce,  Science,  and  Transportation 
Communications  Subconrmilttee 
To  restmie  hearings  on  S.  611,  proposed 
Communications     Act     Amendments, 
and  8.  622,  proposed  Telecommunica- 
tions   Competition    and    Deregulation 
Act. 

336  Russell  Building 
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8:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Temporary  Commission  on  Financial 
Oversight  of  the  Oovernment  of  the 
District  of  Columbia. 

1114  Dlrksen  Building 
9:00  a.m. 

Governmental  Affairs 
Energy,    Nuclear    Proliferation    and    Fed- 
eral Services  Subcommittee 
To    continue    hearings    on    the    Federal 
Government's  responsibility  for  radia- 
tion protection. 

357  Russell  Building 
9:30  a.m. 
Environment  and  Public  Works 
To  continue  markup  of  pending  calendar 
business. 

4200  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  S.  677  and  678,  to 
provide  for  Improvements  in  the  struc- 
ture and  administration  of  the  Fed- 
eral Court  system. 

2228  Dlrksen  Building 
Select  on  Small  Business 
To  resume  markup  of  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1980  for  the  Small  Business  Adminis- 
tration. 

424  Russell  Building 
•Select  on  Ethics 

To  continue  hearings  on  the  Investiga- 
tion of  Senator  Talmadge's  alleged 
abuse  of  certain  financial  reporting 
rules  of  the  Senate. 

6226  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 

To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 
•Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 

To  continue  markup  of  S.  593,  proposed 
Elderly  and  Handicapped  Act,  S.  740, 
proposed  Homeownershlp  Opportunity 
Act,  and  S.  745,  Housing  and  Com- 
munity  Development  Amendments. 

6302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Patricia  A.   Goldman,   of  the  District 
of  Columbia,  to  be  a  Member  of  the 
National  Transportation  Safety  Board. 
8-146.  Capitol 
•Commerce,  Science,  and  Transportation 
Conununlcations  Subcommittee 
To  continue  hearings  on  8.  611,  proposed 
Communications     Act     Amendments, 
and    8.  622,    proposed    Telecommuni- 
cations Competition  and  Deregulation 
Act. 

236  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
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business. 


3110  Dlrksen  Building 


Finance 

To  continue  markup  of  8.  670,  to  estab- 
lish a  system  of  stand-by  percentage 
limitations  on  allowable  rates  of  in- 
creases In  hospital  revenues  (Hospital 
Cost  Containment). 

2221  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and  Scientific   Research   Subcom- 
mittee 
To    hold     oversight     hearings     on     the 
National  Academy  of  Science  report  on 
saccharin  and  food  policy  programs. 

4232  Dlrksen  Building 
Joint  Economic 

To  resume  hearings  to  examine  the  rate 
of  price  and  wage  Inflation  when  com- 
bined with  stagnant  consumer  de- 
mands with  high  unemployment. 

5110  Dlrksen  Building 
11:00  a.m. 
•Appropriations 
Transportation  Subcommittee 

To     continue     hearings     on     proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Department  of  Transportation. 
1224  Dlrksen  Building 
2:00  p.m. 
•Appropriations 
Transportation  Subcommittee 

To     continue     hearings     on     proposed 

budget  estimates  for  fiscal  year  1980 

for  the  Department  of  Transportation. 

1224  Dlrksen  Building 

Commerce,  Science,  and  Transportation 

Communications  Subcommittee 

To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

235  Russell  Building 

MAY  10 
9:30  a.m. 
•Energy  and  Natural  Resources 

To  hold  hearings  on  S.  685,  proposed 
Nuclear  Waste  Policy  Act. 

3110  Dlrksen  Building 
Environmental  and  Public  Works 
To  continue  markup  of  pending  calendar 
business. 

4200  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 

To  continue  hearings  on  S.  677  and  678, 
to  provide  for  improvements  In  the 
structure  and  administration  of  the 
Federal  Court  system. 

5110  Dlrksen  Building 
Select  on  Ethics 

To  continue  hearings  on  the  investiga- 
tion of  Senator  Talmadge's  alleged 
abuse  of  certain  financial  reporting 
rules  of  the  Senate. 

1202  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Interior  Subcommittee 
To  continue  hearings  on  proposed  budget 

estimates  for  fiscal  year  1980  for  the 

Department  of  Energy. 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  BuUdlng 
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Banking,  Housing,  and  Urban  Affairs 

Business  meeting,  to  mark  up  proposed 
authorizations  for  fiscal  year  1980  for 
rural  houstog  programs,  fiood  insur- 
ance programs,  and  crime  and  riot  in- 
surance programs. 

6302  Dlrksen  Building 
Finance 

To  continue  markup  of  S.  570.  to  estab- 
lish a  system  of  stand-by  percentage 
limitations  on  allowable  rates  of  In- 
creases In  hospital  revenues  (Hospital 
Cost  Containment) . 

2221  Dlrksen  Building 
Governmental  Affairs 

Energy,  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To    continue    hearings   on    the    Federal 
Government's  responsibility  for  radia- 
tion protection. 

3302  Dlrksen  BuUdlng 
Judiciary 

To  hold  hearings  on  proposed  legislation 
relative  to  regulatory  reform. 

2228  Dlrksen  Building 
10:30  a.m. 
Judiciary 
To  resume  hearings  on  S.  961,  proposed 
Speedy  Trial  Act  Amendments  Act. 

1318  Dlrksen  Building 
2:00  p.m. 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611,  proposed 
Communications     Act     Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

235  Russel  Building 
2:30  p.m. 

Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  reform  of 
the  pension  systems  for  the  District  of 
Columbia's  police  officers,  firefighters, 
teachers,  and  judges. 

S-146.  Capitol 
MAY   11 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 

Business  meeting,  to  mark  up  pending 
calendar  business. 

5302  Dlrksen  BuUdlng 
•Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611.  proposed 
Communications  Act  Ame-dments, 
and  S.  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

236  Russell  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
2:00  p.m. 

Commerce,  Science,  and  Transportation 
Conununlcations  Subconunlttee 

To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

236  Russell  Building 


9639 

MAT  14 

9:30  a.m. 

Energy  and  Natural  Resources 

To  hold  hearings  on  S  968,  to  expedite 
processing  of  applications  from  Mid- 
western residential,  agricultural,  and 
Industrial  consumers  for  crude  oil 
transportation  systems. 

3110  Dlrksen  Building 
Select  on  Small  Business 
To  resume  hearings  on  the  effect  of  Oov- 
ernment regulations  on  the  production 
and  utilization  of  coal. 

6226  Dlrksen  Building 

10:00  am. 

Labor  and  Human  Resources 

Health   and  Scientific  Research  Subcom- 
mittee 

To  hold  hearings  on  the  roles  of  women 
In  health  and  science. 

4232  Dlrksen  Building 

MAT  16 

9:30  a.m. 

Select  on  Small  Business 

To  continue  hearings  on  the  effect  of 
Government  regulations  on  the  pro- 
duction and  utilization  of  coal. 

4232  Dlrksen  Building 
10:00  B.m- 
Approprlatlons 
Interior  Subcojnmlttee 

To  continue  hearings  on  proposed 
budget  estimates  for  fiscal  year  1980 
for  the  Smithsonian  Institution. 

1223  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To   hold  Joint   hearings  with   the  Com- 
mittee   on    Governmental    Affairs    on 
S   332.  proposed  Consolidated  Banking 
Regulation  Act. 

3302  Dlrksen  Building 
Oovernmental  Affairs 
To  hold   Joint  hearings   with   the   Com- 
mittee on  Banking.  Housing,  and  Ur- 
ban Affairs  on  S    332,  proposed  Con- 
solidated Banking  Regulation  Act. 

3302  Dlrksen  Building 
2:30  p.m. 

Select  on  Intelligence 

To  receive  testimony  on  alleged  Soviet 
electronic  surveillance  In  the  United 
States. 

5110  Dlrksen  Building 

MAY   16 

10:00  a.m. 

Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  status 
of  conserving   the  salmon   and   steel - 
head  fish  stocks  in  the  State  of  Wash- 
ington. 

235  RtJissell  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  BuUdlng 
Oovernmental  Affairs 
To  resume  hearings  on  S.  262  and  766, 
bills  to  require  that  all  Federal  agen- 
cies conduct  a  regulatory  analysis  be- 
fore Issuing  regulations,  and  to  require 
the  use  of  less  time  consuming  pro- 
cedures to  decide  cases. 

3302  Dlrksen  BuUdlng 
Labor  and  Human  Resources 
Health   and   Scientific  Research   Subcom- 
mittee 

To  resume  hearings  on  the  rolM  of 
women  in  health  and  science. 

4232  Dlrksen  BuUdlng 
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ll:00ajn. 
Selection  Small  Business 
To  hold  hearings  on  the  nomination  of 
Paul  R.  Boucher,  to  b«  Inspector  Oen- 
eral.  Small  Business  Administration. 

434  Russell  Building 
3:00  pjQ. 

Select  on  Ethics 
To  resuniA  hearings  on  the  Investigation 
of  Senator  Talmadge's  alleged   abuse 
of  certain  financial  reporting  rules  of 
the  Senate. 

6226  Dlrksen  Building 

MAY  17 

10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1324  Dirksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  Investigate  drug  reform  programs. 
4232  Dlrksen  Building 
3:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  resume  bearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

MAY  18  I 

9 :  00  a.m. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  100,  to  provide 
a  deduction  for  expenses  incurred  by 
the  replanting  of  trees  by  the  timber 
Industry  and  environmental  groups. 
and  S.  394,  to  provide  that  certain  au- 
thors and  artists  be  considered  em- 
ployees of  certain  corporations  under 
specified  contracts. 

2221  Dlrksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Health  and  Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  proposed  legis- 
lation to  investigate  drug  reform  pro- 
grams. 

4232  Dlrksen  Building 

MAY  31 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of  the  Milwaukee  rail- 
road system. 

235  Russell  Building 
3:30  p.m. 
Finance  | 

Health  Subcommittee 
To  hold  hearings  on  the  provisions  of 
home  health  benefits  under  the  Medi- 
care and  Medicaid  programs. 

2321  Dlrksen  Building 

MAY  23 

9:30  ajn. 
'Energy  and  Natural  Resources 

To  resume  hearings  on  S.  685.  proposed 
Nuclear  Waste  Policy  Act. 

3110  Dlrksen  Building 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation   Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act 

335  RusMll  Building 


EXTENSIONS  OF  REMARKS 

Select  on  Small  Business 

To  bold  hearings  on  the  availability  of 

Investment  capital  to  small  businesses. 

424  Russell  Building 

MAY  23 

8:00  a.m. 
•Veterans'  Affairs 

To  hold  oversight  hearings  on  employ- 
me.-it  programs  administered  by  the 
Department  of  Labor. 

6226  Dlrksen  Building 
9:30  ajn. 

Energy  and  Natural  Resources 

To  hold  hearings  on  S.  885.  proposed  Pa- 
cific Northwest  Electric  Power  Plan- 
ning and  Coaservatlon  Act. 

3110  Dlrksen  Building 
10:00  a.m. 
Banking,    Housing,   and    Urban    Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  banking  system. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Surface   Transportation   Subcommittee 
To    continue    hearings    on    S.    796,   pro- 
posed  Railroad    Deregulation    Act. 

235  Russell  Building 
Environment  and  Public  Works 
Environmental   Pollution   Subcommittee 
To  hold  oversight  hearings  to  explore  the 
status  of  efforts  by  the  Environmental 
Protection  Agency  and  Department  of 
Justice    to    enforce    Federal    environ- 
mental requirements. 

4200  Dlrksen  Building 
Labor  and  Human  Resources 

Health    and   Scientific   Research   Subcom- 
mittee 

To  hold  oversight  hearings  on  the  Imple- 
mentation of  mental  health  policy 
programs. 

4232  Dlrksen  Building 

MAY  24 
9:30  a.m. 

Energy  and  Natural  Resources 

To  continue  hearings  on  S.  885,  proposed 
Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act. 

3110  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  resume  hearings  on  S  506.  proposed 
Pair  Housing  Amendments  Act. 

2228  Dlrksen  Building 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  S  35,  to  amend  the 
Credit  Control  Act. 

5302  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  oversight  hearings  to  explore 
the  status  of  efforts  by  the  Environ- 
mental Protection  Agency  and  Depart- 
ment   of    Justice    to    enforce    Federal 
environmental  requirements 

4200  Dlrksen  Building 
Labor  and  Human  Resources 

Health    and    Scientific    Research   Subcom- 
mittee 

To  continue  oversight  hearings  on  the 
Implementation  of  mental  health 
policy  programs. 

4232  Dlrksen  Building 

MAY  25 

10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  35.  to  amend 
the  Credit  Control  Act. 

5302  Dlrksen  Building 
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Joint  Kconomlc 

To  resume  hearings  on  the  Consumer 
Price  Index  figures,  and  on  inflation- 
ary trends. 

345  Cannon  Building 

JUNE  6 
9:30  a.m. 

Veterans'  Affairs 
To  hold  hearings  on  S.  870,  proposed 
OT  BUI  Amendments  Act,  S.  830.  to 
eliminate  the  State's  required  pay- 
ment In  the  educational  assistance 
allowance  program  provided  for  vet- 
erans, and  S.  881,  to  provide  for  the 
protection  of  certain  officers  and  em- 
ployees of  the  VA  assigned  to  perform 
investigative  or  law  enforcement  func- 
tions. 

6226  Dlrksen  Building 
10:00  a  m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 

JUNE  7 
10:00  am. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S.  798.  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 

JUNE  12 
9:00  am. 
•Veterans'  Affairs 

To  hold  hearings  on  S.  689,  proposed 
Veterans'  Disability  Compensation  and 
Survivor  Benefits  Act. 

6226  Dlrksen  Building 

JUNE  19 
10:00  a.m. 

Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  activi- 
ties of  programs  administered  by  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 

3110  Dlrksen  Building 

JUNE  20 
9:00  a.m. 
•Vet:rans'  Affairs 

To  hold  hearings  on  S.  759,  to  provide 
for  right  of  the  United  States  to  re- 
cover the  costs  of  hospital  nursing 
home  or  outpatient  medical  care  furn- 
ished by  the  Veterans'  Administration 
to  veterans  for  non-service-connected 
disabilities  to  the  extent  that  they 
have  health  Insurance  or  similar  con- 
tracts. 

6226  Dlrksen  Building 

JUNE  21 
10:00  a.m. 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  programs   administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977. 

3110  Dlrksen  Building 

JULY  12 
9:30  a.m. 
•Veterans'  Affairs 

To  hold  oversight  hearings  on  the  efforts 
made  by  the  Veterans'  Administration 
to  provide  information  on  benefits  due 
Incarcerated  veterans. 

6226  Dlrksen  Building 

CANCELLATIONS 

MAY  4 

9:30  a.m. 
Environment  and  Public  Works 
To  mark  up  pending  calendar  business. 
4200  Dlrksen  Building 
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The  House  met  at  11  a.m. 

The  SPEAKER.  Today  our  chaplain 
Is  an  old  friend  who  served  this  body 
so  faithfully  for  so  many  years.  We  wel- 
come back  now  as  a  gxiest  chaplain  our 
friend.  Dr.  Edward  G.  Latch,  former 
Chaplain,  U.S.  Congress. 

Former  Chaplain,  Dr.  Edward  G. 
Latch,  D.D.,  offered  the  following  prayer: 

Trust  in  the  Lord  with  all  your  heart, 
and  do  not  rely  on  your  own  insight. — 
Proverbs  3 :  5. 

Eternal  God,  our  Father,  in  this  hal- 
lowed moment  we  pause  in  Your  presence 
that  with  receptive  minds  and  responsive 
hearts  we  may  be  led  by  You  through  the 
hours  of  this  day. 

Endue  us  with  the  mind  to  know  Your 
will  that  we  may  do  justly,  love  mercy, 
and  walk  humbly  with  You  as  we  seek  to 
promote  the  welfare  of  our  people  and 
all  people.  Give  to  us  a  love  for  the  truth, 
an  enthusiasm  for  what  is  right  and 
good,  and  adoration  to  You  wliich  makes 
us  strong,  holds  us  steady,  and  keeps  us 
serene  amid  the  diflScult  duties  of  these 
demanding  days. 

In  the  spirit  of  Him  who  calls  us  to  do 
our  work  will  we  pray.  Amen. 


THE    JOUBNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Journal 
stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  and  a 
joint  resolution  of  the  following  titles, 
in  which  the  concurrence  of  the  House  is 
requested ; 

S.  108.  An  act  to  amend  the  Truth  in  Lend- 
ing Act  to  facilitate  compliance  by  simplify- 
ing the  requirements  imposed  under  that 
act,  to  facilitate  administrative  enforcement 
of  that  act,  and  for  other  purposes; 

S.  388.  An  act  to  promote  the  ownership  of 
small  businesses  by  their  employees  and  to 
provide  a  means  whereby  employees  can  pur- 
chase their  companies  where  the  companies 
would  otherwise  be  closed,  liquidated,  or  re- 
located and  to  assure  that  firms  owned 
wholly  or  partly  by  their  employees  are 
eligible  for  all  forms  of  assistance  from  the 
Small  Business  Administration; 

S.  413.  An  act  to  provide  assistance  to  air- 
port operators  to  prepare  and  carry  out  noise 
compatibility  programs,  to  provide  assistance 
to  assure  continued  safety  In  aviation,  to  pro- 
vide assistance  to  aircraft  operators  to  aid 
them  in  complying  with  noise  standards,  and 
for  other  purposes; 

S.  567.  An  act  to  amend  title  28  of  the 
United  States  Code  to  allow  the  U.S.  attorney 


and  assistant  U.S.  attorney  for  the  Eastern 
District  of  New  York  to  reside  within  twenty 
miles  of  the  district;  and 

S.J.  Res.  71.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  May  6  through  12,  1979,  as  "National 
Historic  Preservation  Week." 

The  message  also  announced  that  the 
Senate  had  passed  a  resolution  of  the 
following  title: 

S.  Res.  122 

Resolved.  That  the  Senate  approves  t*ie 
contingency  plan  numbered  2  submitted  to 
the  Congress  on  March  1,  1979. 

The  message  also  announced  that  the 
Senate  disagreed  to  Senate  Resolution 
123  entitled  "Resolution  to  approve 
standby  emergency  advertising  lighting 
restrictions  (Department  of  Energy 
Standby  Conservation  Plan  Numbered 
3)." 

And  that  the  Vice  President,  pursu- 
ant to  Public  Law  89-944,  appointed  Mr. 
Johnston  (chairman).  Mr.  Httddleston, 
and  Mr.  Matsunaga  to  be  members  of  the 
Senate  Office  Building  Commission  in 
lieu  of  Mr.  Sparkman  and  Mr.  Hathaway, 
resigned. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SCIENCE,  RESEARCH,  AND 
TECHNOLOGY,  OP  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
SIT  TODAY  DURING  5-MINUTE 
RULE 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Subcommittee  on  Science,  Research,  and 
Technology  of  the  Committee  on  Science 
and  Technology  be  permitted  to  sit  today 
even  though  the  House  is  in  session  under 
the  5 -minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  AVIATION  OF  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TATION TO  SIT  THIS  AFTERNOON 
DURING  5-MINUTE  RULE 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Aviation  of  the  Committee  on  Pub- 
lic Works  and  Transportation  may  have 
permission  to  sit  this  afternoon  during 
the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RICHMOND.  Mr.  Speaker,  many 
of  our  Nation's  hospitals  are  in  the  midst 
of  a  crisis  which,  if  not  solved  soon,  could 
force  closings  throughout  the  country. 

Each  year,  many  hospitals  located  in 
and  around  transitional  neighborhoods 
suffer  unbearable  operating  deficits  as 
they  continue  to  treat  undocumented 
aliens,  the  working  poor,  and  others  who 
are  unable  to  pay  for  essential  medical 
services  because  they  are  not  covered  by 
Blue  Cross,  medicare,  or  medicaid. 

For  example,  the  Brooklyn  Jewish 
Hospital,  located  in  the  Crown  Heights/ 
Bedford-Stuyvesant  community  in  my 
district,  incurs  an  Intolerable  operating 
loss  of  $5.4  million  a  year,  and  in  New 
York  City,  the  estimated  annual  loss  is 
at  least  $15  million  for  undocumented 
aliens. 

I  recently  introduced  two  bills,  H.R. 
3628  and  3629,  which  would  provide  Fed- 
eral relief  for  financially  troubled  public 
and  private  nonprofit  hospitals.  I  urge 
my  colleagues  to  join  in  sponsoring  these 
much-needed  bills. 


FINANCIALLY  TROUBLED 
HOSPITALS 

(Mr.  RICHMOND  asked  and  was  given 
permission  to  address  the  House  for  1 


n  1105 
URGING  THAT  ECONOMIC  AND  MILI- 
TARY AID  TO  TURKEY  BE  WITH- 
HELD 

(Mr.  PEYSER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEYSER.  Mr.  Speaker,  shortly  the 
House  of  Representatives  is  going  to  be 
asked  to  provide  additional  moneys  for 
military  and  economic  support  for 
Turkey. 

As  the  Members  are  probably  aware, 
the  Turkish  Government  is  now  blocking 
the  entry  of  Greece  into  NATO,  even 
though  it  is  the  express  wish  of  the 
United  States  that  they  again  become 
part  of  that  alliance. 

I  have  today  informed  the  Prime  Min- 
ister of  Turkey.  Mr.  Speaker,  that  in  my 
opinion  the  House  of  Representatives, 
will  not  act  favorably  on  any  support, 
economic  or  military,  for  Turkey  unless 
they  move  ahead  with  allowing  the  Greek 
Government  to  enter  the  NATO  alliance 
and  unless  they  take  positive  steps  on  the 
Cyprus  situation.  I  think  it  is  time  the 
Congress  again  reassert  Itself  on  this 
issue  and  deny  any  further  aid  until  these 
situations  have  been  clarified. 


INTRODUCTION  OF  LEGISLATION 
REPEALING  A  SPECIAL  CONGRES- 
SIONAL PRIVILEGE 

(Mr.  HOLLAND  asked  and  was  given 
permission  to  address  the  House  for  1 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  sutemenu  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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minute  and  to  revise  and  extend  his  re 
marks.) 

Mr.  HOLLAND.  Mr.  Speaker,  today  I 
am  Introducing  legislation  to  amend  the 
Internal  Revenue  Code  of  1954  to  the 
extent  that  It  contains  a  special  tax  de- 
duction for  Members  of  the  Con- 
gress. The  amendment  I  am  ofTering  to 
the  Code  simply  repeals  what  has  been 
called  a  special  congressional  privilege. 

I  believe  this  matter  merits  as  much 
public  attention  and  as  much  attention 
of  this  House  as  the  recent  attention 
given  to  the  parking  spaces  at  the  Na- 
tional Airport,  and  I  call  on  the  Com- 
mittee on  Ways  and  Means  to  bring  this 
blU  back  to  the  House  soon 


CONGRESSIONAL  RECORD  — HOUSE 


ANNOUNCEMENT  OF  SHOWING  OP 
FILM  DEPICTING  CARIBOU  HERD 
IN  ALASKA 

(Mr.  8EIBERLINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SEIBERLING.  Mr.  Speaker,  this 
afternoon  and  tomorrow  afternoon  at 
2.  3,  and  4  pjn.,  at  1324  Longworth  Build- 
ing, which  Is  the  committee  room  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, there  will  be  shown  a  film  which 

^ftl?K^'^,u^^^''*^'°"  '*st  ye"  dealing 
with  the  caribou  herd  in  the  Arctic  Na- 
tional Wildlife  Range.  This  film  shows 
some  absolutely  stunning  and  incredibly 
beautiful  shots  of  this  raagnincent  herd 
the  last  great  caribou  herd  in  North 
America,  and  it  shows  some  of  the  beau- 
tiful scenery  in  which  the  herd  has  its 
annual  migration. 

Mr  Speaker,  this  involves  one  of  the 
nn^i^"*'  I"  ^^^  ^^""^  bill  that  is 
f,r2i^l  "P  ^°J  ^  ^°^  "«t  week,  and  I 
^nfin^^®  "^^2  "^  concerned  about  the 
protection  of  this  herd  and  the  beautiful 

this  film  It  is  important  that  we  be  able 
to  Visualize  that  In  the  Alaska  lands  leg! 
slation,  we  are  not  dealing  with  mere 
lines  on  a  map.  but  one  of  the  Sos! 
splendid  parts  of  our  Nation's  wilderness 
heritage,  and  the  wildlife  and  peSplI 
who  depend  on  It.  You  wUl  find  this  film 

InVr^'T'''  experience  as  we  1  as  an 
informative  experience. 


n  1110 

DUE  PROCESS  IS  DUE 

(Mr.  DANNEMEYER  asked  and  was 

fo'rTnS'T^S?/"  address  the^Lre 

remaS?)  ""^^  ^"^  e''*«"d  ^Is 

mltS  in^manJ/rS^o^c^^^L^^c^o^^^^^^ 

c£c^/fS"itrbrhrnS?Sin%rr 

we  .Slt?.°''  T'^''''  ^''^^"  «"  day"/ 

com4'i'tto/when'the"n°'^"'  ^"^  ^^"« 
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conclude  that  is.  This  is  the  63rd  day 
since  the  matter  was  referred  to  com- 
mittee. 

A  convicted  felon,  Charles  Dices,  is 
stUl  voting  as  a  Member  of  the  House 
and  this  is  nothing  less  than  an  insult  to 
the  dignity  and  esteem  in  which  the 
Members  of  the  House  are  held  by  the 
pubhc. 

The  Democratic  leadership  of  the 
House  has  a  clear  responsibility  to  expe- 
ditiously conclude  the  deliberations  of 
the  Committee  on  Standards  of  Official 
Conduct  and  permit  all  of  the  Members 
of  the  House  to  vote  on  the  ultimate  ques- 
tion; namely,  shall  a  convicted  felon  be 
permitted  to  serve  in  the  House  of  Repre- 
sentatives having  refused  to  abstain  from 
voting  while  his  case  was  pending  on 
appeal. 


^fay  3,  1979 


CARTER  TRANSBUS  DECISION 
HURTS  ACCESSIBILITY  FOR 
HANDICAPPED 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  SHUSTER.  Mr.  Speaker,  the  Car- 
ter administration's  $27  mUlion  transbus 
program  to  design  a  fully  accessible  bus 
has  turned  into  one  more  Carter  fiasco— 
an  utter  and  complete  faUure.  Not  one 
single  manufacturer,  either  domestic  or 
foreign,  chose  to  bid  on  building  this 
federally  mandated  bus.  This  is  not  only 
an  embarrassment  to  the  Carter  admin- 
i.stratlon,  but  it  is  a  cruel  hoax  on  the 
elderly  and  handicapped  of  America. 

Last  year.  I  authored  an  amendment  to 
the  Surface  Transportation  Act  calling 
for  a  reevaluatlon  and  inservice  test  oi 
the  transbus  mandate  to  be  carried  out 
by  the  National  Academy  of  Engineering. 
My  concern  centsred  on  responsible 
testimony  that  the  specifications  could 
not  be  met. 

One  manufacturer,  for  example  re- 
ported that  even  its  suppliers  refused  to 
bid  because  of  the  Federal  design  speci- 
fications. That  company  said  the  re- 
quirements were  unusual  or  impossible 
within  the  framework  of  the  procure- 
ment. The  Carter  administration  chose 
to  Ignore  this  testimony,  and  because  of 
strong  and  persistent  lobbying  by  the 
administration,  my  amendment  was 
dropped  on  the  House  floor. 

The  Carter  administration's  decision 
to  go  ahead  with  this  mandate  not  only 
demonstrated  their  unifocal  vision  on 
this  subject,  but  was  cruelly  misleading 
to  those  elderly  and  handicapped  who 
rely  on  public  transportation.  This  de- 
cent-on  seroii^lv  set  back  th"  cause  of 

hlSicappS^'""^  '°'  *^^  ^^<^"^>'  -d 
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Later  this  month,  our  Public  Works 
and  Transportation  Committee  will  aglin 


hold  hearings  on  the  whole  area  of  tech- 
nology development  and  procurement 
policy.  Perhaps  the  Carter  administra- 
tion wUl  pay  more  attention  this  time. 

A  CRUSE  OF  OIL 

(Mr.  CONTE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CONTE.  Mr.  Speaker,  I  rise  to 
address  the  plight  of  the  home  heating 
oil  consumer.  They  are  being  buffeted  at 
every  turn.  First,  the  refiners  have  once 
again  raised  the  price  of  home  heating 
oil.  Then  the  OPEC  nations  announced 
their  devastating  price  Increase.  The 
Iranian  situation  curtailed  supplies 
thus  further  driving  up  prices.  Now' 
President  Carter  is  decontroUlng  oil 
without  coupling  it  with  his  purported 
windfall  profits  tax. 

What  does  all  this  mean?  It  means 
that  the  approximate  20-percent  increase 
in  the  price  of  oil  is  not  a  plateau  or  a 
peak,  but  rather  a  constantly  accelerat- 
ing upward  slope. 

The  New  England  region  is  particu- 
larly hard  hit.  New  England  has  virtu- 
ally no  internal  oil  supplies.  It  must 
rely  heavily  on  expensive  imported  oU 
for  approximately  80  percent  of  its  oU 
needs.  Because  of  the  harsh  winters  New 
England,  with  only  6  percent  of  the 
population,  pays  for  25  percent  of  all 
home  heating  oil  in  the  United  States. 

In  order  to  right  these  wrongs,  I  am 
introducing  a  bill  to  provide  a  refund- 
able tax  credit  for  the  home-heating-oll 
consumers.  This  credit  will  cover  25  per- 
cent of  the  annual  oil  bill  paid  by  home- 
owners, up  to  a  maximum  of  $200  The 
credit  will  be  reduced  by  1  percent  of 
the  consumers  income  over  $15,000  ad- 
justed gross  income,  so  that  the  credit 
will  aid  onlv  those  people  for  whom  it 
13  essential.  Under  this  bill  the  poor  and 
disadvantaged  will  be  eligible  for  the 
rebate  even  if  they  pay  no  income  taxes. 

The  Senate  passed  similar  legislation 
in  the  95th  Congress. 

The  House  also  passed  comparable 
legislation  in  the  95th  Congress.  How- 
ever, since  the  passage  was  linked  to  the 
passage  of  a  crude  oil  equalization  tax 
the  legislation  was  dropped.  Now  with 
decontrol  Invoked,  this  legislation 'is  es- 
sential. It  has  been  introduced  In  the 
Senate,  its  time  has  come  to  be  intro- 
duced in  the  House. 

There  are  many  New  Englanders  who 
must  make  decisions  between  essential 
goods  and  services— between  heating  and 
eating. 

If  the  legislation  which  I  propose  to- 
day is  passed,  the  needy  home-heating- 
oil  consumer  will  be  insured  oil  necessary 
for  his  most  basic  needs. 


REV.  EDWARD  G.  LATCH,  D.D. 
(Mr.  MYERS  of  Indiana  asked  and 
was   given    permission    to   address    the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 
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Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
the  guest  chaplain  this  morning  who  of- 
fered the  opening  prayer  is  a  guest  of 
the  House  today.  However,  he  is  certainly 
no  stranger  to  most  of  the  membership 
of  this  body.  All  of  those  Members  who 
have  served  in  the  95th  Congress,  and 
before,  know  Dr.  Lateh  well  and  respect 
him  highly.  Since  Dr.  Latch  decided  last 
year  to  retire  from  his  responsibilities 
here,  he  has  had  some  slight  health  prob- 
lems. He  has  had  operations.  We  are 
proud  and  happy  to  see  him  looking  well 
and  hardy  here  today.  We  do  miss  him 
very  much,  but  he  has  left  us  in  the  very 
good  hands  of  his  successor.  Chaplain 
Ford.  We  do  wish  the  Reverend  Dr.  Latch 
much  success,  good  health,  and  happi- 
ness in  the  future,  and  we  hope  that  he 
will  return  often  to  visit  his  many,  many 
friends  here  in  this  body. 

Thank  you  for  coming  here  today  and 
your  continued  prayers. 


n  1115 

MULTIEMPLOYER  PENSION  PLAN 
AMENDMENTS    ACT 

(Mr.  PERKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PERKINS.  Mr.  Speaker,  I  am  in- 
troducing by  request,  for  myself,  Mr. 
Ullman,  and  Mr.  Gibbons,  a  bill  entitled 
"the  Multiemployer  Pension  Plan 
Amendments  Act  of  1979"  submitted  to 
Congress  by  the  Pension  Benefit  Guar- 
anty Corporation.  This  legislation  is  in- 
tended to  revise  the  statutory  rules  for 
implementation  of  automatic  plan  ter- 
mination insurance  for  multiemployer 
plans. 

Approximately  8  million  men  and 
women  are  participants  in  such  plans 
in  industries  as  diverse  as  mining,  con- 
struction, entertainment,  food  process- 
ing, and  maritime  trades. 

Due  and  careful  consideration  must  be 
given  to  developing  a  sound  legislative 
program  which  guarantees  the  pension 
benefits  of  retirees  and  future  retirees. 
•  Mr.  ULLMAN.  Mr.  Speaker,  at  the 
request  of  the  administration,  I  am  join- 
ing my  colleagues  Messrs.  Perkins  and 
Gibbons  in  introducing  the  "Multiem- 
plover  Pension  Plan  Amendments  Act  of 
1979."  This  proposal  represents  the  Pen- 
sion Benefit  Guaranty  Corporation's  leg- 
islative policy  recommendations  with  re- 
spect to  the  guarantee  of  pension  bene- 
fits under  terminated  multiemployer 
plans.  I  am  confident  that  the  Commit- 
tee on  Ways  and  Means  will  give  these 
legislative  recommendations  careful  and 
timely  consideration  with  a  view  toward 
arriving  at  a  positive  and  constructive 
multiemployer  plan  termination  insur- 
ance program  .• 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1980 

Mr.  OIAIMO.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 


mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  concurrent  resolution  (H. 
Con.  Res.  107)  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1980  and  revising  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1979, 

The  SPEAKER,  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  (Mr,  Giaimo)  . 

The  motion  was  agreed  to. 

IN      THE      COMMrmE      OF      THE      WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  concurrent  res- 
olution (H.  Con,  Res.  107)  with  Mr, 
Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Wednes- 
day. May  3, 1979,  pending  was  an  amend- 
ment offered  by  the  gentleman  from 
Texas  (Mr.  Roberts)  . 

The  Chair  now  recognizes  the  gentle- 
man from  Texas  (Mr.  Roberts)  . 

Mr.  ROBERTS.  Mr.  Chairman,  my 
amendment  would  increase  the  Budget 
Committee's  rerommendation  for  veter- 
ans' benefits  and  services  by  $265  million 
in  budget  authority  and  outlays  for  fiscal 
year  1980,  Adoption  of  my  amendment 
is  essential  if  we  are  to  continue  the 
current  level  of  benefits  and  services  for 
our  Nation's  veterans.  It  should  be  un- 
derstood by  my  colleagues  that  the 
amendment  I  propose  is  not  for  new  pro- 
grams or  increased  levels  of  care.  The 
amendment  is  necessary  to  offset  infla- 
tion for  veterans  who  draw  monthly 
benefits  because  of  service-connected 
disabilities. 

In  addition,  my  amendment  would  re- 
store, to  a  degree,  many  of  the  person- 
nel reductions  that  are  being  imposed 
on  the  Veterans'  Administration  by  the 
Office  of  Management  and  Budget. 

If  my  amendment  is  not  adopted,  the 
Committee  on  Veterans'  Affairs  cannot 
favorably  report  to  the  House  a  bill  to 
provide  an  8.3  percent  cost-of-living  ad- 
justment in  monthly  benefits  payable  to 
service-connected  disabled  veterans 
without  exceeding  the  targets  contained 
in  the  first  concurrent  resolution. 

The  resolution,  as  reported  by  the 
Budget  Committee,  would  require  the 
Committee  on  Veterans'  Affairs  to  termi- 
nate current  education,  training,  and 
burial  benefits  payable  to  certain  veter- 
ans before  it  could  proceed  with  a  cost- 
of-living  increase  in  monthly  payments. 
Second,  the  Veterans'  Administration 
is  now  in  the  process  of  closing  more 

than  4,000  hospital  beds  and  reducing 
personnel  by  almost  7,000  during  this 

current  fiscal  year.  In  addition,  there  will 

be  a  further  reduction  in  medical  care 

personnel  of  more  than  1,800  in  fiscal 

year  1980, 
This  is  being  done  even  though  last 

year  Congress  provided  funds  in  VA's 

appropriation  bill  that  would  have  in- 


creased staffing  In  fiscal  year  1979  by 
approximately  2.375  full-time  positions. 
Rather  than  increase  staffing  as  pro- 
posed by  Congress,  the  Office  of  Manage- 
ment and  Budget  directed  the  Adminis- 
trator to  proceed  to  severely  reduce  the 
staff  in  VA  hospitals  and  to  use  the  addi- 
tional funds  appropriated  by  Congress 
to  help  offset  the  Federal  pay  raise  that 
became  effective  October  1,  1978. 

These  reductions  have  placed  great 
hardships  upon  hospital  directors  and 
chiefs  of  staff,  nurses,  and  other  patient 
care  personnel  who  have  the  responsibil- 
ity of  treating  and  caring  for  veterans 
who  are  eligible  for  such  treatment.  Dur- 
ing recent  hearings,  the  committee  doc- 
umented that  these  personnel  reductions 
and  bed  closings  are  adversely  impacting 
on  both  the  quality  and  quantity  of  care 
being  provided  by  the  Veterans"  Admin- 
istration to  our  Nation's  veterans.  Hun- 
dreds of  veterans  are  being  denied  any 
treatment  at  all,  especially  on  an  out- 
patient basis. 

Many  are  unable  to  receive  non- 
prescription medicines  and  drugs  as  a 
part  of  their  treatment  on  an  outpatient 
basis.  I  am  sure  my  colleagues  are  be- 
ginning to  hear  from  veterans  who  have 
complained  about  the  situation  and  I 
would  suggest  to  you  that  these  com- 
plaints will  be  increasing  during  the 
coming  months  as  more  beds  are  closed 
and  more  personnel  are  lost. 

Mr.  Chairman,  the  $265  million  we  are 
requesting  in  this  amendment  is  far  be- 
low the  amount  the  committee  felt  nec- 
essary, I  realize  there  may  be  some  who 
would  be  critical  in  their  comments  that 
we  should  be  asking  for  more. 

Certainly  the  agency  could  use  a 
higher  level  of  funding ;  however,  I  real- 
ize during  this  period  of  budget  austerity 
we  must  ask  all  departments  and  agen- 
cies to  do  a  httle  bit  more  with  a  little  bit 
less  money.  Even  if  the  Roberts  amend- 
ment is  adopted,  the  Veterans'  Adminis- 
tration will  have  to  tighten  its  belt; 
however,  I  am  satisfied  funds  contained 
in  the  amendment,  if  used  for  the  pur- 
poses for  which  they  are  intended,  will 
sustain  us  through  the  next  fiscal  year. 
In  summary,  so  there  will  be  no  mis- 
understanding as  to  the  use  of  the  funds 
included  in  my  amendment,  let  me  sug- 
gest the  main  areas  on  which  the  com- 
mittee will  be  able  to  move  if  my  amend- 
ment is  adopted. 

The  committee  will  recommend  an  8.3 
percent  cost-of-living  adjustment  in 
compensation  and  DIC  payable  to  eligi- 
ble service-connected  disabled  veterans 
and  their  survivors. 

The  committee  will  be  able  to  report 
to  the  Congress  a  bill  that  would  provide 
psychological  readjustment  counseling 
for  Vietnam  veterans.  This  legislation  is 
a  high  priority  with  the  administration 
and  is  strongly  supported  by  veterans 
organizations.  Many  Members  of  Con- 
gress have  expressed  their  support  for 
tho  measure. 

The  committee  w'll  be  able  to  report  to 
the  Congress  a  bill  that  would  provide  a 
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cost-of -living  adjustment  In  the  subsist- 
ence allowance  paid  to  service-connected 
disabled  veterans  under  the  vocational 
rehabilitation  program.  During  the  last 
2  yean  inflation  has  talcen  away  some 
of  the  assistance  we  have  provided  these 
veterans.  In  addition,  we  wiU  not  only  be 
able  to  educate  and  rehabilitate  the  vet- 
eran, hopefully,  the  legislation  will  pro- 
vide him  with  a  Job  as  well. 

Approximately  $150  million  Is  for  7.412 
health-care  personnel.  We  will  be  able  to 
restore  personnel  losses  that  have  oc- 
curred in  almost  every  VA  hospital 
throughout  the  country  during  this  fis- 
cal year  and  further  reductions  will  not 
be  necessary  in  fiscal  year  1980. 

Finally,  Mr.  Chairman,  the  amend- 
ment would  allow  an  additional  $105,000 
for  the  restoration  of  seven  personnel 
that  were  cut  from  the  American  Battle 
Monuments  Commission  In  fiscal  year 
1979. 

There  is  no  reason  for  me  to  say  any- 
thing further  regarding  my  amendment. 
The  remarks  made  Monday  by  the  gen- 
tleman from  Mississippi,  the  Honorable 
Q.  V.  Sonny  Montgomery,  clearly  estab- 
lished the  need  for  the  amendment.  The 
basic  question  Is  whether  the  Congress 
will  continue  to  provide  an  adequate 
level  of  benefits  and  services  for  all  vet- 
erans who  are  eligible  for  such  benefits 
and  services.  My  amendment  will  assure 
veterans  that  we  shall  continue  to  care 
for  those  who  were  called  to  defend  our 
Nation  during  time  of  war. 

Mr.  Chairman,  I  hope  my  amendment 
is  adopted,  and  I  urge  my  colleagues  to 
support  it. 

n  1120 
Mr.  MONTGOMERY.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  ROBERTS.  I  wlU  be  happy  to  yield 
to  the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
I  appreciate  my  chairman  yielding  to 
me,  and  would  like  to  take  this  oppor- 
tunity to  thank  the  chairman  of  the 
Budget  Committee,  the  ranking  member 
on  the  minority  side,  the  other  members 
of  the  Budget  Committee  and  the  staff 
for  considering  this  amendment  which 
my  chairman  has  offered. 

Let  me  say  to  my  colleagues  that  part 
of  the  $265  mlUion  in  this  amendment 
around  $108  million,  will  go  to  assure 
that  the  service-connected  veteran  will 
get  a  cost-of-living  Increase  effective 
October  1.  1979.  The  service-connected 
veteran  is  the  fellow  who  fought  in  the 
different  wars  and  was  wounded,  and 
this  Is  our  chief  obligation  to  take  care 
of  these  decorated  veterans.  So,  $108  mil- 
lion of  the  $265  million  will  go  to  service- 
connected  veterans  for  a  cost-of-living 
Increase.  We  have  no  choice. 

Mr.  Chairman.  I  think  we  should  have 
a  unanimous  vote  In  support  of  ^ne 
amendment  our  chairman  has  offered. 

Mr.  ROBERTS.  I  thank  the  distin- 
guished subcommittee  chairman,  the 
gentleman  from  Mississippi. 

nie  CHAIRMAN.  The  time  of  the  gen- 
Ueman  from  Texas  (Mr.  Robirts)  has 
expired. 
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<By  unanimous  consent  Mr.  Roberts 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HEFNER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  HEFNER.  Mr.  Chairman,  I  wish 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Texas,  our  commit- 
tee chairman,  and  also  with  those  of 
the  gentleman  from  Mississippi  (Mr. 
Montgomery  > . 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Ohio,  chairman  of  the  Sub- 
committee on  Special  Investigations. 

Mr.  MOTTL.  Mr.  Chairman,  I  rise  In 
support  of  this  amendment,  because  I 
think  we  must  keep  faith  with  our  Na- 
tion's veterans  to  whom  we  are  all  deeply 
indebted,  and  would  like  to  congratulate 
our  outstanding  chairman  for  his  great 
leadership  in  offering  this  important 
amendment. 

This  amendment  is  intended  to  allow 
medical  and  other  benefits  to  continue 
at  current  levels.  In  the  medical  pro- 
gram, the  amendment  provides  funds  to 
ward  off  cutbacks  that  include  70  beds 
and  56  jobs  at  VA  hospitals  in  my  own 
Cleveland  area.  Also,  the  amendment  al- 
lows for  a  cost-of-living  adjustment  in 
various  benefits  received  by  service-con- 
nected disabled  veterans  and  eligible 
dependents. 

I  know  that  every  Member  here  today 
is  concerned  with  keeping  spending  un- 
der control,  and  recognizes  that  we  must 
make  some  hard  choices  on  the  fiscal 
1980  budget.  Yet  I  cannot  help  but  be- 
heve  that  compared  to  many  Federal 
spending  areas,  veterans'  programs 
clearly  stand  out  as  a  Federal  function 
that  we  have  a  moral  duty  to  preserve 
and  protect  from  insensitive  and  exces- 
sive budget-cutting. 

I  commend  the  chairman  for  his  lead- 
ership in  this  area,  and  I  urge  adoption 
of  this  amendment. 

Z]1125 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  will  be  happy  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentleman  for 
yielding. 

I  just  want  to  congratulate  the  gen- 
tleman for  the  restraint  that  I  believe  he 
has  shown  In  this  Instance  this  year.  As 
he  knows,  the  issue  that  was  raised  in 
last  years  budget  created  considerable 
pain  on  all  sides  of  the  question,  and  1 
do  think  that  the  gentleman  has  been 
most  restrained  in  his  course  this  year, 
and  I  appreciate  it  very  much. 

Mr.  ROBERTS.  I  thank  the  gentle- 
man. I  am  sure  he  is  aware  that  some  of 
us  have  been  the  subject  of  some  resolu- 
tions condemning  us  for  not  doing 
enough.  We  do  appreciate  it.  We  try  not 
to  do  more  than  we  ought  to  or  we  think 
we  can  afford. 


Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  PERKINS.  I  thank  the  gentleman 
for  yielding. 

I  wish  to  compliment  the  distinguished 
gentleman  from  Texas  (Mr.  Roberts) 
for  offering  a  timely  amendment.  I  per- 
sonally feel  that  he  has  exercised  good 
Judgment  in  offering  this  amendment. 
It  Is  somewhat  constrained  and  certainly 
does  not  increase  this  budget  resolution 
to  any  degree,  and  he  in  good  faith  could 
offer  an  amendment  much  higher  for  the 
purposes  that  he  has  stated  this  money 
will  be  expended  for.  The  gentleman  is 
entitled  to  the  commendation  of  all  the 
Members  for  taking  care  of  these  service 
connected  veterans. 

Mr.  ROBERTS.  I  thank  the  distin- 
guished Chairman. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  as  ranking  member  of 
the  House  Veterans'  Affairs  Committee. 
I  rise  in  support  of  the  Roberts  amend- 
ment to  the  first  budget  resolution.  It 
restores  a  very  much  needed  $265  million 
in  budget  authority  and  outlays  to  the 
Veterans'  Administration  budget. 

Restrictions  in  last  year's  VA  budget 
are  already  curtailing  medical  care  for 
veterans.  Added  to  personnel  cutbacks 
now  proposed,  the  VA  hospital  system 
will  have  to  operate  with  almost  8,000 
fewer  staff  personnel  than  were  em- 
ployed in  fiscal  year  1978. 

Veterans  organizations  are  up  in  arms, 
and  rightly  so,  because  of  the  continu- 
ing decline  of  the  VA  medical  program. 

In  addition  to  the  medical  care  cut- 
backs, the  Budget  Committee  recom- 
mendation means  we  will  be  financially 
unable  to  provide  the  8.3-percent  in- 
crease in  compensation  for  service-dis- 
abled veterans,  their  dependents,  and 
survivors. 

Mr.  Chairman,  the  Roberts  amend- 
ment seeks  only  to  hold  the  line  in 
a  steadily  deteriorating  situation.  I 
strongly  support  it  and  urge  its  adoption. 

This  amount  is  required  to  provide, 
among  other  items,  an  8.3-percent  in- 
crease in  compensation  payments.  Con- 
sidering the  present  rate  of  Inflation, 
I  am  sure  you  agree  that  8.3  percent  is 
a  modest  increase  for  the  most  deserving 
category  of  citizens  In  this  Nation. 

It  may  appear  that  the  Budget  Com- 
mittee has  allowed  funds  for  this  In- 
crease, but  this  presumes  enactment  of 
legislation  that  has  been  often  rejected 
before.  While  the  committee's  report 
adds  $577  million  for  the  compensation 
increase,  it  subtracts  $50  million  by  as- 
suming the  denial  of  burial  benefits  for 
certain  veterans. 

Terminating  flight  training  and  cor- 
respondence school  programs  under  the 
GI  bill  shows  up  as  another  $58  mlllon. 
These  two  proposals  add  up  to  $108  mil- 
lion that  can  come  from  only  one  place — 
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the  $577  million  set  aside  for  that  8.3- 
percent  compensation  increase. 

Mr.  Chairman,  it  is  highly  unlikely 
that  the  House  Veterans'  Affairs  Com- 
mittee would  report  a  bill  to  deny  death 
beneflts  to  non-service-connected  veter- 
ans, based  on  means.  This  runs  counter 
to  the  entire  history  and  rationale  of 
beneflts  for  those  who  give  military  serv- 
ice to  a  democratic  society. 

Neither  Is  the  House  Veterans'  Affairs 
Committee  likely  to  act  favorably  on  the 
proposal  to  terminate  flight  training  and 
correspondence  school  education.  Similar 
proposals  have  been  submitted  by  the 
administration  in  years  past  without 
gaining  acceptance.  Committee  members 
can  see  no  justification  for  taking  from 
Vietnam-era  veterans  a  benefit  that  has 
been  used  to  advantage  by  veterans  of 
earlier  wars.  The  completion  rate  for 
flight  training,  76  percent,  is  higher  than 
that  for  resident  vocational  courses,  65.5 
percent.  Many  veterans  with  family  re- 
sponsibilities have  found  that  corres- 
pondence courses  offer  the  only  oppor- 
tunity for  increasing  their  skills  while 
holding  down  full-time  jobs. 

While  the  justifications  I  have  cited 
for  the  Roberts  amendment  are  compel- 
ling enough,  the  steady  deterioration  of 
the  Veterans'  Administration  medical 
care  system  should  override  any  objec- 
tion to  approving  the  additional  budget 
allowance. 

The  Veterans'  Administration,  under 
direction  of  the  Office  of  Management 
and  Budget,  has  cut  more  than  7,000 
positions  from  the  staff  of  its  hospitals 
and  clinics  during  the  present  fiscal  year. 
Beds  now  stand  empty,  not  for  lack  of 
patients,  but  for  lack  of  staff  to  care  for 
them.  The  Budget  Committee's  recom- 
mendations will  make  this  bad  situation 
worse  by  requiring  the  reduction  of  an- 
other 1,650  staff  positions. 

The  situation  has  become  so  bad  in 
some  localities  that  veterans  are  being 
turned  away  from  VA  hospitals  and  sent 
to  city  and  county  hospitals,  only  to  be 
returned  to  the  VA  because  they  are  vet- 
erans. 

Mr.  Chairman,  I  cannot  accept  a  budg- 
et that  requires  veterans  seeking  medical 
care  to  play  hide-and-seek  In  a  game 
where  they  are  always  "it."  I  do  not 
believe  our  colleagues  will  accept  it 
either. 

Mr.  Chairman,  I  urge  all  members  to 
consider  the  special  service  we  asked 
of  America's  veterans,  then  I  ask  them 
to  vote  in  support  of  the  Roberts  amend- 
ment to  the  budget  resolution. 

Mr.  QUILLEN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  the  gentleman  from  Texas 
(Mr,  Roberts)  . 

Mr.  Chairman,  I  urge  support  of  the 
amendment  offered  by  the  chairman  of 
the  Committee  on  Veterans'  Affairs  the 
distmguished  genUeman  from  Texas 
'Mr.  Roberts).  I  support  reduction  in 
the  Federal  deficit  but  not  by  breaking 
faith  with  America's  veterans  and  not  by 
rendering  Inadequate  the  health  care 
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provided  to  our  veterans.  That  is  what 
the  President's  budget  cuts  will  do,  and 
that  is  what  this  budget  resolution  will 
do. 

Last  year  Chairman  Roberts  offered 
an  amendment  to  the  first  budget  resolu- 
tion restoring  funds  the  President 
wanted  to  cut  in  the  Veterans'  Adminis- 
tration hospital  budget.  The  amendment 
carried  by  an  overwhelming  margin,  and 
the  funds  were  restored. 

Despite  this  clear  expression  of  the 
Congress  contained  in  pubUc  law,  the 
administration  directed  that  the  funds 
not  be  spent  for  hospital  personnel,  and 
the  money  was  misdirected  to  help  ab- 
sorb the  Federal  pay  raise  of  last  Octo- 
ber. Now,  on  top  of  that  outrage,  we  are 
being  asked  to  support  further,  deeper 
cuts  in  the  VA  hospital  budget. 

If  we  do  not  approve  the  Roberts 
amendment,  we  are  going  to  see  havoc  in 
our  VA  hospitals.  Even  now,  because  of 
last  year's  reductions,  there  are  hospi- 
tals closing  down  entire  wards,  medica- 
tion and  drugs  being  denied,  and  veter- 
ans in  need  of  proper  medical  attention 
being  turned  away.  This  is  a  disgrace, 
and  we  have  got  to  make  it  clear  that 
the  Congress  is  not  going  to  permit  this 
dreadful  situation  to  grow  even  worse. 

The  present  situation  is  critical.  If  we 
support  the  President  and  the  budget 
resolution  funding  level,  it  is  going  to 
produce  a  genuine  crisis.  The  American 
veterans  ask  us  for  our  support.  Let  us 
keep  faith  with  them. 

Mr.  WIRTH.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  will  not  use  the  full 
5  minutes.  I  only  wanted  to  point  out 
to  the  members  of  the  committee  the 
very  careful  work  done  by  the  gentle- 
man from  Texas  (Mr.  Roberts)  and  his 
colleagues.  We  face  an  extremely  dif- 
ficult task  of  trying  to  demonstrate  re- 
straint across  the  board  in  everj-  one  of 
the  functions  within  the  budget,  and  it 
w£is  my  privilege  in  particular  to  meet 
with  the  genUeman  from  Texas,  Mr. 
Roberts,  and  chairman  of  the  Commit- 
tee on  the  Budget,  to  hammer  out  this 
amendment.  I  want  at  this  point  to 
register  for  the  record  and  for  my  col- 
leagues the  great  sensitivity  and  care 
taken  by  the  gentleman  from  Texas  (Mr. 
Roberts).  I  thank  him  very  much. 
D  1120 

Mr.  HILLIS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  once  again,  it  is  time 
for  those  having  the  honor  of  serving  on 
the  Veterans'  Affairs  Committee  to  come 
before  the  House  to  request  adequate 
funding  for  our  Nation's  veterans. 

For  the  third  time  in  as  many  years, 
the  President  has  sought  to  either  cut  or 
not  adequately  fund  the  VA's  Depart- 
ment of  Medicine  and  Surgery.  Yet  our 
Nation's  veteran  population  is  ever 
growing  while  the  quality  of  VA  medical 
care  is  steadily  declining. 

As  has  been  stated  before,  over  5.000 
positions  will  have  been  lost  to  the  De- 


partment of  Medicine  and  Surgery  dur- 
ing fiscal  year  1979  alone,  with  an 
additional  1 .900  loss  programed  for  fiscal 
year  1980.  Mr.  Speaker,  to  allow  this 
erosion   to  continue  Is  imconscionable. 

In  Indiana  alone,  we  are  scheduled  to 
lose  111  beds  and  94  personnel  during 
fiscal  year  1979 — at  a  time  when  the 
World  War  n  veteran  is  approaching  the 
age  when  he  will  need  the  VA  facilities 
more  than  ever. 

When  our  veterans  were  serving  their 
country  in  its  time  of  need,  no  one  said, 
"by  the  way,  we  may  change  the  rules 
after  the  game  has  started." 

Who  will  now  tell  our  veterans  that 
since  they  have  been  successful  and  not 
a  burden  upon  their  Nation,  they  are  no 
longer  entitled  to  the  burial  beneflts 
earned  in  service  to  their  country? 

Mr.  Chairman,  I  do  not  believe  I  can  be 
classlfled  as  a  wanton  spender.  In  fact, 
I  applaud  the  President's  attempt  to 
curb  our  Nation's  inflation.  However,  to 
economize  with  the  health  and  well- 
being  of  our  veterans  is  hardly  cost- 
effective. 

I  urge  each  of  my  colleagues  to  reflect 
for  a  moment  on  the  significance  of  con- 
tinued closings  of  hospital  beds  and  what 
will  happen  to  the  VA  medical  system 
I  am  confident  they  will  then  enthusias- 
tically support  the  amendment  of  the 
distinguished  chairman  of  the  Commit- 
tee on  Veterans'  Affairs 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HILLIS.  I  will  be  happy  to  yield 
to  the  distinguished  minority  leader. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding  and  I  congratulate  him  on 
the  statement  he  has  made  and  I  con- 
gratulate the  gentleman  from  Texas  on 
the  introduction  of  this  amendment. 

I  think  it  is  Important  to  note  that 
the  Republican  substitute  which  will  be 
offered  hopefully  later  today  by  the  gen- 
tleman from  Ohio  <Mr.  Latta)  contains 
this  amount  in  this  function.  In  other 
words,  we  have  anticipated  that  the  Vet- 
erans Administration  would  need  more 
than  is  proposed  in  the  resolution  offered 
by  the  majority  side  and  if  the  Repub- 
lican substitute  is  adopted  it  will  be 
tantamount  to  accepting  the  Roberts 
amendment,  I  do  intend  to  support  the 
Roberts  amendment. 

Mr.  HILLIS.  I  thank  the  disUnguished 
majority  leader  for  his  contribution  and 
yield  back  the  balance  of  my  time. 

Mr.  SATTERFIELD.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  bow  to  no  one  in  com- 
mitment to  reduced  expenditures  and  to 
the  concept  of  balance  in  our  Federal 
fiscal  actions.  Because  of  that,  I  speak 
on  behalf  of  any  amendment  to  increase 
the  size  of  this  budget  resolution  with 
some  reluctance,  but  I  do  so  in  this  case 
out  of  conviction  that  there  are  few  in- 
stances where  such  action  merits  so  high 
a  priority  as  that  of  a  grateful  nation  to 
provide  to  our  Nation  s  veterans,  espe- 
cially those  who  have  incurred  service- 
connected  disabilities,  the  best  possible 
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medical  care.  Without  this  amendment 
we  will  condemn  them  to  something  else. 

In  setting  employment  levels  for  fiscal 
year  1980,  the  administration  has  placed 
an  unfair  burden  upon  the  Veterans'  Ad- 
ministration. Except  for  reducticxis  in 
the  Panama  Canal  Zone,  for  obvious 
reasons,  the  Veterans'  Administration 
was  singled  out  in  the  proposed  1980 
budget  for  a  reduction  of  1.884  full-time 
equivalent-employee  positions,  a  number 
exceeded  only  by  the  Defense  and  Agri- 
culture Departments. 

The  alarming  aspect  of  this  action 
lies  in  the  fact  that  most  of  the  elimi- 
nated employees  are  personnel  involved 
with  the  VA  medical  program. 

But  that  is  only  a  part  of  the  story. 
The  1,884  PTEE  positions  to  be  elimi- 
nated in  1980  are  in  addition  to  2,375 
FTEE  positions  previously  eliminated, 
including  1,500  FTEE  positions  which 
the  last  Congress  directed  the  VA  to 
restore.  It  failed  to  do  so,  I  might  add, 
using  funds  appropriated  for  that  pur- 
pose to  pay  salary  increases  which  un- 
fortunately had  been  underfunded. 
Subsequently,  the  Veterans'  Administra- 
tion targeted  an  additional  3.581  FTEE 
positions  for  elimination  in  1979. 

Mr.  Chairman,  absent  this  amend- 
ment, the  level  of  funding  for  VA  per- 
sonnel for  fiscal  year  1980  will  result  in 
a  total  elimination  of  7,840  FTEE  posi- 
tions in  the  VA.  nearly  all  of  whom  are 
employees  in  the  medical  program. 

It  is  a  fact.  Mr.  Chairman,  that  the 
budget  resolution  before  us  does  restore 
$150  million  and  I  congratulate  Chair- 
man GiAiMO  and  his  committee  for  that 
fact.  I  feel  compelled  to  observe,  how- 
ever, that  these  funds  will  be  utilized  by 
legislation  presently  under  considera- 
tion In  committee  which  will  address 
serious  needs  of  veterans,  especially  Viet- 
nam veterans  who  have  been  waiting 
already  too  long  for  some  of  the  pro- 
grams Involved,  such  as  readjustment 
counseling,  preventive  health  care  and 
treatment  and  rehabilitation  for  drug 
and  alcohol  abuse. 

The  pending  amendment  includes  $149 
million  to  restore  all  but  428  of  the 
FTEE  positions  to  which  I  have  referred. 
We  believe  restoration  of  these  positions 
is  essential  if  we  are  to  avoid  serious  and 
irreparable  damage  to  the  VA  medical 
program.  The  amendment  would  also 
provide  an  additional  $8  million  to  com- 
pensate, in  some  degree,  for  the  real  re- 
ductions suflTered  by  the  VA  prosthetics 
research  program  resulting  from 
straight  line  appropriations  at  a  time  of 
inflating  costs  during  the  past  several 
years. 

It  should  be  clearly  understood  that 
we  are  not  seeking  restoration  of  all  the 
funds  needed  in  the  VA  medical  pro- 
gram. We  seek  only  those  funds  which 
we  consider  to  be  of  the  highest  priority. 
Even  though  this  amendment  passes,  the 
VA  will  be  left  with  no  funds  in  1980  to 
reimburse  non -service-connected  veter- 
ans, who  cannot  afford  the  cost  of  trans- 
portation to  a  VA  hospital  or  other  facil- 
ity for  treatment;  no  funds  to  continue 


the  1-year  presumptive  service-con- 
nected dental  treatment  for  discharged 
service-connected  veterans. 

Of  even  greater  importance,  is  a  fact 
that  the  pending  amendment  leaves  un- 
challenged for  the  present,  the  deletion 
of  $165  million  which,  it  is  alleged,  could 
be  received  from  private  third  party 
payors.  There  is  virtually  no  prospect 
that  these  payments  could  occur  during 
1980.  First  of  all.  receipt  of  third  party 
payments  would  require  specific  legisla- 
tion which  has  been  rejected  repeatedly 
in  recent  years. 

Furthermore,  such  a  proposal  would 
raise  serious  constitutional  questions  in- 
volving private  insurance  contracts.  Fi- 
nally, it  should  be  understood  that  even 
if  such  a  bill  were  to  pass,  and  assuming 
that  the  constitutional  questions  could 
be  successfully  addressed,  which  I  doubt. 
there  would  remain  a  serious  doubt  that 
any  such  payments  would  find  their  way 
into  the  coffers  of  the  VA  during  fiscal 
1980.  The  denial  of  these  funds,  which 
we  will  have  to  address  sooner  or  later, 
will  have  the  effect,  therefore,  of  impos- 
ing a  $166  million,  across-the-board  cut 
in  the  VA  medical  program. 

Mr.  Chairman.  I  urge  the  approval  of 
this  amendment. 

D  1135 

Mr.  BONER  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SATTERFIELD.  I  will  be  glad  to 
yield  to  the  gentleman  from  Tennessee, 
if  I  have  time. 

Mr.  BONER  of  Tennessee.  Mr.  Chair- 
man. I  wish  to  associate  myself  with  the 
remarks  of  the  chairman  of  our  commit- 
tee, the  gentleman  from  Texas  (Mr. 
Roberts). 

Mr.  Chairman.  I  wish  to  thank  the  very 
able  chairman  of  my  committee  for  of- 
fering this  amendment.  The  proposal  has 
the  support  of  those  of  us  who  serve  on 
the  House  Veterans'  Affairs  Committee 
because  we  feel  that  we  must  not  allow 
the  Office  of  Management  and  Budget  to 
permit  the  excellent  health  care  system 
we  have  established  for  our  deserving 
veterans  to  be  dismantled.  If  this  amend- 
ment is  not  adopted  I  am  fearful  there 
will  be  another  5.000  bed  reductions,  with 
the  appropriate  personnel  reductions, 
next  year. 

I  would  like  to  take  a  moment  to  ex- 
plain to  my  colleagues  in  Congress  why 
this  amendment  is  so  critical.  First,  if 
we  report  a  cost-of-living  adjustment  in 
compensation  and  DIC  rates  paid  to 
service-connected  disabled  veterans  and 
their  survivors  we  will  exceed  our  first 
concurrent  budget  resolution  target  by 
$577  million.  This  8.3-percent  increase  is 
necessary;  I  support  it,  and  I  will  work 
for  its  passage.  In  addition,  we 
would  exceed  our  budget  target  If 
we.  as  expected,  report  a  cost-of- 
living  adjustment  in  the  assistance 
allowance  payable  under  the  voca- 
tional rehabilitation  program  for  service- 
connected  disabled  veterans.  I  am  certain 
the  majority  of  the  Members  of  Congress 
favor  this  legislation  in  that  it  does  not 
establish  any  new  programs  but  simply 


provides  a  cost-of-living  adjustment  In 
order  to  offset  the  current  double-digit 
inflation  we  are  all  facing. 

Second,  last  year  when  the  adminis- 
tration submitted  its  budget  request  to 
the  Congress  for  fiscal  year  1979,  Con- 
gress took  Issue  with  the  administration's 
planned  reduction  of  1,500  full-time  per- 
manent  positions  within  the  Veterans' 
Administration's  medical  program  and 
the  closing  of  3.132  beds.  You  should  re- 
call that  the  Budget  Committee  accepted 
the  administration's  position  which 
prompted  our  Veterans'  Affairs  Commit- 
tee cliairman  to  offer  an  amendment  to 
the  budget  resolution  last  year  to  restore 
the  necessary  funds  to  continue  the  op- 
eration of  those  beds.  In  addition,  fimds 
were  included  to  increase  outpatient  staff 
and  staffing  of  new  medical  facilities  by 
some  875  people.  That  amendment  last 
year  carried  by  an  overwhelming  vote 
and  funds  were  included  in  the  Veterans' 
Administration  budget  for  last  year  to 
carry  out  the  clear  intent  of  the  Congress 
of  the  United  States. 

The  Office  of  Management  and  Budget 
completely  disregarded  the  wishes  of  the 
Congress  and  directed  the  Veterans'  Ad- 
ministration not  to  use  the  additional 
money  for  personnel.  Instead,  the  Ad- 
ministrator was  told  that  the  funds  ap- 
propriated specifically  for  the  Veterans' 
Administration's  medical  personnel  and 
research  must  be  used  to  help  absorb  the 
Federal  pay  raise  that  became  effective 
October  1,  1978.  Thus,  at  the  begirming 
of  the  current  fiscal  year,  the  Veterans* 
Administration  proceeded  to  close  3.132 
beds  and  begin  a  reduction  of  1.500  staff 
positions.  To  make  matters  worse,  the 
committee  learned  that  on  or  about  Jan- 
uary 29.  1979.  the  Chief  Medical  Director 
informed  all  Veterans'  Administration 
hospital  directors  that  they  must  cut 
back  an  additional  3.581  positions  by 
September  30.  1979.  Because  this  reduc- 
tion was  not  imposed  until  midway  into 
the  second  quarter  of  the  fiscal  year,  in 
order  to  attain  the  required  personnel 
ceiling,  the  hospitals  lost  another  1,895 
positions.  Therefore,  the  total  loss  of  per- 
sonnel in  existing  facilities  during  1979 
will  be  in  excess  of  7.000. 

Mr.  Speaker,  last  Friday  Chairman 
Roberts  and  ranking  minority  member 
Hammerschmidt  sent  a  letter  to  each 
Member  of  Congress  explaining  their 
reasons  for  offering  this  vital  amend- 
ment. I  agree  with  those  arguments  and. 
therefore.  I  urge  every  Member  of  Con- 
gress to  support  this  amendment. 

Mr.  ABDNOR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  distinguished 
chairman  of  the  Committee  on  Veterans' 
Affairs.  I  will  not  take  much  time  for  I 
believe  that  the  case  has  been  made. 
These  funds  are  essential.  The  adminis- 
tration has  taken  a  meat-ax  approach 
to  management  practices. 

Most  of  the  funds  Included  in  this 
amendment  will  go  to  restore  personnel 
cut  from  the  staffs  of  our  hospitals  and 
clinics.  These  are  coming  at  a  time  when 
the  need  for  their  services  is  more  im- 
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portant  than  ever.  Eevery  day  I  receive 
letters  from  veterans  who  have  been 
turned  away  from  needed  care  and  treat- 
ment. They  are  shuffled  back  and  forth 
between  local  and  Veterans'  Administra- 
tion facilities.  This  ping-pong  form  of 
care  is  no  way  to  treat  those  who  have 
served  this  country  faithfully  in  times  of 
need. 

The  administration  told  the  committee 
that  they  have  more  than  enough  people 
and  money  to  serve  our  veterans  popula- 
tion without  the  quality  or  quantity  of 
care  being  diminished. 

When  the  Congress  received  the  Presi- 
dent's budget  in  January,  the  Veterans' 
Affairs  Committee  immediately  began  to 
review  the  fiscal  year  1980  request.  It  did 
not  take  long  to  realize  that  the  admin- 
istration's approach  left  existing  pro- 
grams woefully  short  on  funding.  There 
was  not  enough  money  available  to  pro- 
vide an  adequate  cost-of-living  increase 
for  our  service-connected  disabled.  Pro- 
grams were  slashed  everywhere  we 
looked.  The  hospital  system  was  left 
crippled. 

While  we  reviewed  the  budget,  the  Ad- 
ministrator, Mr.  Cleland,  and  the  chief 
medical  director.  Dr.  Crutcher.  told  us 
that  these  reductions  would  be  no  prob- 
lem. Care  would  not  suffer.  In  fact,  they 
implied  that  the  administration's  action 
would  improve  the  quality  of  care.  The 
very  next  day  three  hospital  directors, 
two  chiefs  of  staff,  and  two  chief  nurses, 
testified  that  the  picture  was  not  as 
"sweet"  as  we  were  led  to  believe.  They 
cited  shortfalls  in  staff,  closing  of  beds, 
and  failing  care.  The  distinguished 
chairman  and  the  ranking  minority 
member,  Hon.  John  Paul  Hammer- 
schmidt, have  given  the  specifics.  I  will 
not  dwell  on  it. 

We  then  asked  the  Budget  Committee 
to  restore  the  needed  funds.  They  added 
some,  but  it  is  not  enough.  This  is  the  day 
of  budget  conscientiousness.  I  have  al- 
ways been  budget  conscious.  It  is  not 
something  new.  I  do  not  rise  often  to  ask 
the  House  to  spend  more  money. 

However,  I  do  believe  that  it  is  time  we 
looked  at  this  situation  very  carefully. 

The  VA  hospital  system  is  hurting.  It  is 
the  beginning  of  the  end  if  we  do  not  act. 
We  cannot  stand  idly  by  as  the  adminis- 
tration seems  intent  on  letting  the  sys- 
tem fall  by  the  wavside.  I  urge  you  to  join 
me  in  supporting  this  amendment. 

Mrs.  HECKLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ABDNOR.  I  certainly  do  yield  to 
the  gentlewoman  from  Massachusetts. 

Mrs.  HECKLER.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Roberts-Ham- 
merschmidt  amendment  to  restore  $265 
million  above  the  level  of  funding  recom- 
mended by  the  Budget  Committee  for 
veterans'  programs  of  medical  care  and 
compensation  in  fiscal  1980. 

The  major  portion  of  this  amount  we 
on  the  Veterans'  Committee  are  seek- 
ing, some  $150  million,  provides  for  the 
retention  of  some  2,100  beds  in  Veterans' 
Administration  hospitals  throughout  the 
country  and  some  1,884  critically  needed 
medical  care  personnel. 


The  distinguished  gentleman  from 
Texas  (Mr.  Roberts),  who  is  chairman 
of  our  committee,  and  the  distinguished 
gentleman  from  Arkansas  (Mr.  Hammer- 
schmidt) ,  the  ranking  minority  member, 
have  fully  and  carefully  docmnented  the 
sharp  and  drastic  cuts  the  administra- 
tion is  implementing  throughout  the  VA 
hospital  system. 

Our  medical  care  system  stands  to  lose 
some  8.000  personnel  during  the  past  2 
years  alone  and  about  5,000  beds.  The 
magnitude  and  suddenness  of  these 
shoclting  and  traumatic  losses  on  the  VA 
medical  care  system  is  unprecedented 
and  stupeiying. 

Billy  Hightower,  national  commander 
of  the  Disabled  American  Veterans,  has 
stated  with  precision  and  clarity  in  a 
letter  to  me  what  this  amendment  is  in- 
tended to  accomplish.  Says  Commander 
Hightower: 

This  money  Is  not  intended  to  fund  new 
or  expanded  programs,  but  simply  to  enable 
the  VA  to  continue  to  provide  the  same  level 
aJid  extent  of  services  that  presently  exist. 

Also  included  in  this  total  $265  mil- 
lion amendment  is  $8  million  for  a  pro- 
gram that  is  the  very  heart  of  the  VA 
medical  system — the  research  function. 

The  research  program  is  critical  to  the 
system  of  medical  care  because  research 
must  continue  to  progress,  to  advance 
to  move  forward  without  interruption. 

Research  is  a  continuous  activity 
which  propels  the  VA  medical  care  sys- 
tem and  keeps  that  system  vital  and  re- 
sponsive to  medical  care  needs.  Mr. 
Chairman,  research  cannot  be  per- 
mitted to  stagnate,  because  if  research 
stagnates  the  entire  system  of  medical 
care  stagnates  as  well. 

Recently  two  VA  researchers  won  No- 
bel Prizes  for  their  dynamic,  pioneering, 
and  exciting  work. 

The  research  program  is  one  of  the 
soundest  investments  of  the  taxpayers' 
money  that  Congress  can  make. 

I,  therefore,  strongly  and  emphati- 
cally urge  my  colleagues  to  adopt  this 
critically  important  amendment  so  that 
the  current  level  of  medical  care  pro- 
vided to  veterans,  their  widows,  and  or- 
phans simply  can  be  maintained. 

Mr.  BOB  WILSON.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  ABDNOR.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BOB  WILSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  Roberts  amend- 
ment. 

Mr.  Chairman,  I  am  deeply  concerned 
about  the  first  concurrent  budget  resolu- 
tion that  we  are  considering — specifically 
the  provisions  it  contairs  that  affect  the 
health  care  of  our  Nation's  veterans. 

According  to  the  President's  fiscal  year 
1980  budget,  there  would  be  a  reduction 
overall  of  2.100  beds  and  1,884  personnel 
at  medical  facilities  throughout  the 
country.  I>espite  specific  congressional 
instructions  against  such  reductions. 
3.132  beds  and  1,500  full-time  permanent 
positions  were  cut  back  last  year,  and  the 
Administrator  has  informed  hospital  di- 
rectors that  they  must  cut  back  an  addi- 


tional 3,581  positions  by  September  30. 
1979. 

While  I  fully  share  the  desire  of  the 
President  to  keep  expenditures  at  the 
lowest  possible  level.  I  cannot  concur  In 
this  particular  budgetary  priority.  Dur- 
ing the  past  decade,  millions  of  Ameri- 
cans were  shocked  by  press  reports  of 
outdated  facilities  and  inadequate  medi- 
cal attention  being  provided  in  some  VA 
hospitals.  Since  that  time,  Congress  has 
devoted  considerable  time  and  money  to 
upgrading  the  level  of  care  and  staffing 
in  our  VA  hospitals;  in  some  cases,  we 
are  just  now  starting  to  see  real  progress 

It  would  be  a  tragedy  to  cut  back  fund- 
ing for  VA  medical  care  at  this  time.  The 
losers  in  this  budgetary  fiimfiam  will  be 
our  Nation's  disabled  veterans,  who  are 
entitled  to  and  deserve  the  finest  quality 
medical  care. 

I,  therefore,  fully  support  the  amend- 
ment by  my  distinguished  colleague  from 
Texas  to  increase  budget  authority  for 
veterans  benefits  and  ser\ices  to  sissure 
that  VA  hospitals  throughout  the  coun- 
try will  not  be  required  to  reduce  person- 
nel by  more  than  8,000.  Our  veterans  de- 
serve our  suppxjrt.  We  must  give  it  to 
them. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  increase  of  $265 
million  on  a  S21  billion  veterans  budget 
is  a  reasonable  increase.  It  is  one  over 
which  we  differed  with  many  of  the  mem- 
bers of  the  Veterans'  Affairs  Committee. 

It  is  easy  to  find  areas  of  difference  as 
to  what  the  adequate  and  exact  amount 
should  be  in  a  budget  of  the  magnitude 
of  $21  billion;  but  I  want  to  commend 
the  chairman  of  the  committee,  the  gen- 
tleman from  Texas  <Mr.  Roberts  i,  smd 
the  ranking  minority  member,  the  gen- 
tleman from  Arkansas  (Mr.  Hammer- 
schmidt), the  gentleman  from  Missis- 
.sippi  'Mr.  Montgomery  I.  the  gentleman 
from  Virginia  (Mr.  Satterfield  ' ,  and 
otliers  with  whom  we  met  on  frequent 
occasions  trying  to  work  out  these  dif- 
ferences. We  tried  to  arrive  at  what 
would  be  a  proper  estimate  for  the  needs 
of  the  veterans,  having  regard  to  the 
constraints,  the  special  constraints  put 
upon  us  this  year  with  the  extra  special 
effort  which  everyone  is  making  to  hold 
down  spending. 

D  1140 

Mr.  Chairman.  I  want  to  commend 
these  gentlemen,  because  they  have  been 
ver,-  understanding.  They  have  tempered 
their  demands ;  they  have  tempered  their 
requests  as  to  what  they  felt  they  would 
truly  need  to  meet  the  needs  of  the 
veterans. 

I  think  this  is  a  good  compromise  fig- 
ure. I  think  it  is  one  that  should  be  sup- 
ported, and  J  want  to  thank  the  gentle- 
men for  the  hours  which  they  devoted 
to  this  effort,  working  with  us  and  with 
our  staffs  to  arrive  at  an  amicable  and 
understanding  accommodation  in  this 
matter. 

Mr.  FLORIO.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  New  Jersey. 
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Mr.  FLORIO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  would 
associate  my  remarks  with  those  who 
hare  expressed  support  for  the  Roberts 
amendment.  I  certainly  concur  that  the 
Roberts  amendment  Is  desirable. 

I  would  like  to  say  that  my  colleague, 
the  gentlewoman  from  Baltimore,  Md. 
(Ms.  MiXTTLSKi) ,  and  I  have  prepared  an 
amendment  which  we  are  prepared  to 
offer  should  there  be  a  necessity  to  offer 
it.  Our  amendment  is  drafted  to  restore 
the  budget  authority  and  outlays  to  de- 
sign and  construct  the  Veterans'  Admin- 
istration hospitals  which  are  currently 
planned  for  Baltimore,  Md.,  and  Cam- 
den. N  J. 

The  Committee  on  the  Budget  has  pro- 
posed that  construction  of  these  facilities 
be  deferred.  We  do  not  regard  that  as 
an  appropriate  posture. 

The  committee's  resolution  eliminates 
$143  million  in  budget  authority  and  $7 
million  in  budget  outlays  requested  by 
the  President  in  fiscal  year  1980  to  con- 
struct the  Baltimore  and  Camden  Hos- 
pitals. 

The  amendment  which  we  are  pre- 
pared to  offer,  sponsored  by  the  gentle- 
woman from  Maryland  (Ms.  MntuLsKi) 
and  I,  would  Increase  budget  authority 
by  $30  million  and  outlays  by  $7  million. 
This  would  give  construction  authority 
for  the  two  hospitals  during  fiscal  year 
1980  and  would  help  Insure  that  planning 
and  design  of  the  hospitals  Is  In  fact 
maintained  on  schedule. 

Last  year  the  Subcommittee  on  HUD- 
Independent  Agencies  of  the  Committee 
on  Appropriations  of  the  House  in  fact 
reviewed  the  Camden  project,  with  which 
I  am  intimately  familiar,  and  made  a 
commitment  to  go  forward.  The  Congress 
followed  the  recommendation  of  the  sub- 
committee and  enacted  legislation  re- 
quiring the  administration  to  continue 
work  on  the  Camden  facility. 

The  administration  is  now  firmly  be- 
hind this  project  and  has  requested  the 
Congress  to  appropriate  $67.8  million  for 
fiscal  year  1980  to  construct  the  Camden 
hospital.  These  moneys  represent  the 
balance  of  the  total  construction  cost  of 
$75.3  million. 

Mr.  Chairman,  this  facility  is  needed, 
and  I  know  my  colleague,  the  gentle- 
woman from  Baltimore,  Md.  (Ms.  Mr- 
KULSKi) .  feels  equally  strongly  about  the 
Baltimore  facility. 

Ms.  MIKULSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  the  gentle- 
woman from  Maryland. 

Ms.  MIKULSKI.  Mr.  Chairman,  we 
have  a  moral  obligation  to  the  men  who 
fought  on  Pork  Chop  Hill  and  the 
Bfckong  Delta,  and  now  I  think  we  need 
to  have  a  financial  obligation,  particu- 
larly In  terms  of  health  care. 

In  terms  of  the  Veterans'  Hospital  at 
Baltimore,  Md..  the  Congress  has  already 
appropriated  $13  million  for  the  planned 
construction  of  the  Baltimore  VA  Hos- 
pital. We  have  appropriated  money  for 
architectural  work  and  site  construction, 
and  now  we  should  move  forward  with 
these  additional  funds.  The  VA  hospital 
replaces  an  obsolescent  facility  which 
was  planned  for  long-term  care  and 
never  has  been  adequate  for  acute  care. 


Mr.  Chairman,  I  think  the  need  speaks 
for  itself,  and  if  we  could  come  to  some 
type  of  agreement,  I  would  be  happy  to 
withdraw  the  offering  of  the  amendment. 

Mr.  OIAIMO.  Mr.  Chairman,  I  believe 
we  can  reach  an  agreement.  I  can  assure 
the  gentleman  from  New  Jersey  (Mr. 
Plorio)  and  tiie  gentlewoman  from 
Maryland  (Ms.  Mikttlski)  that  there  is 
no  provision  within  this  budget  resolu- 
tion which  would  preclude  the  appro- 
priation of  fiscal  year  1980  construction 
funds  for  the  Baltimore  and  Camden 
Veterans'  Administration  Hospitals. 

I  would  refer  the  Members  to  page  143 
of  the  committee  report. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Oiaimo) 
has  expired. 

(By  unanimous  consent,  Mr.  Guimo 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GIAIMO.  Mr.  Chairman,  some  of 
the  Members  felt  and  the  committee  felt 
that  we  could  remove  the  $143  million  in 
budget  authority  and  the  $7  million  in 
outlays  which  the  gentleman  from  New 
Jersey  (Mr.  Floriqi  and  the  gentle- 
woman from  Maryland  (Ms.  Mikulski) 
both  mentioned,  because  it  was  their 
opinion  that  they  did  not  believe  these 
two  hospitals  were  ready  for  appropria- 
tion and  funding. 

In  fact,  the  committee  report  says 
this: 

The  recommendation  reduces  the  Presi- 
dent's request  for  major  construction  ...  to 
defer  construction  of  two  v'A  hospitals. 

Then  it  says: 

It  Is  questionable  whether  funds  for  the 
two  hospitals  can  be  obligated  In  fiscal  year 

1980^ 

The  report  goes  on  and  says  this : 
.\n  examination  of  recent  budgets  reveals 
that  the  Veterans  .Administration  has  con- 
sistently failed  to  meet  Its  planned  annual 
level  of  obligations  for  major  construction 
projects.  For  example,  In  fiscal  year  1977  VA 
obligated  $189  million  for  hospital  construc- 
tion. Its  original  budget  plan,  however,  had 
called  for  8406  million  In  obligations. 

The  report  then  continues  as  follows: 
similarly,  in  fiscal  year  1978.  the  VA  budget 
plan  called  for  obligations  of  $430  million, 
but  the  actual  obligations  were  $150  million. 
For  fiscal  year  1979,  the  Initial  plan  anticipat- 
ing $369  million  In  obligations  has  been  re- 
duced to  $211  million.  For  fiscal  year  1980. 
the  VA  plans  obligations  of  $486  million,  a 
level  never  before  achieved.  As  a  result  of  the 
substantial  shortfalls  In  obligations,  the  un- 
obligated balances  In  construction  funds  have 
Increased  from  $270  million  at  the  end  of 
fiscal  year  1976  to  a  projected  $909  million  at 
the  end  of  fiscal  year  1979. 

D  1145 
What  that  tells  us  is  this:  As  I  said  in 
the  beginning,  there  is  nothing  in  this 
budget  resolution  which  would  prohibit 
the  appropriation  for  those  two  hospitals. 
There  is  plenty  of  obligated  money  in  the 
account.  The  Committee  on  Appropria- 
tions has  obligated  up  to  the  amount  of 
the  available  money.  And  since  we  are 
making  this  legislative  history  here,  I 
would  say  that,  since  there  is  plenty  of 
money  available,  if  the  Committee  on 
.Appropriations  sees  fit  to  appropriate  for 
these  two  hospitals,  there  would  be  noth- 


ing in  this  budget  resolution  which 
would  prohibit  or  preclude  the  funding 
of  those  two  hospitals. 

Mr.  FLORIO.  Mr.  Chairman,  If  the 
gentleman  will  yield,  on  the  basis  of  that 
representation,  and  feeling  that  this 
Congress  r\nd  now  the  administration 
has  a  commitment,  made  a  commitment 
to  go  forward,  we  would  be  inclined  to 
withdraw  the  amendment  upon  the  rep- 
resentations made  by  the  gentleman. 

Mr.  GIAIMO.  Mr.  Chairman.  I  thank 
the  gentleman  from  New  Jersey  (Mr. 
FLORIO)  and  the  gentlewoman  from 
Maryland  (Ms.  Mikulski). 
•  Mr.  BIAGGI.  Mr.  Chairman.  I  wish  to 
lend  my  full  support  to  the  Roberts 
amendment.  Again,  we  point  to  a  seg- 
ment of  America's  population  which  has 
not  fared  well  in  the  budget  process  and 
which  will  fare  even  worse  in  the  1980 
budget  unless  we  act  positively  today. 
I  refer  of  course,  to  the  veterans  of  our 
Nation. 

Already  in  this  fiscal  year,  more  than 
3,000  beds  and  1.500  full-time  positions  in 
VA  hospitals  have  been  terminated.  This 
has  created  untold  hardships  in  all  VA 
hospitals.  The  President's  fiscal  year  1980 
budget  does  nothing  more  than  exacer- 
bate the  situation.  It  calls  for  a  further 
reduction  of  2.100  beds  and  1.884  per- 
sonnel. 

For  my  home  areas  of  New  York,  the 
cuts  have  and  will  continue  to  be  espe- 
cially disproportionate. 

In  the  Bronx  VA  Hospital — 98  beds  and 
99  personnel  would  be  lost. 

In  the  Brooklyn  VA  Hospital — 60  beds 
and  81  personnel  would  be  lost. 

In  the  New  York  City  VA  Hospital— 66 
beds  and  83  personnel  would  be  lost. 

Other  major  cuts  are  proposed  for  VA 
hospitals  in  upstate  New  York.  The 
simple  fact  Is — the  need  for  quality  vet- 
erans health  care  is  increasing,  while  the 
dollars  available  to  provide  it  are 
decreasing. 

I  serve  on  the  House  Select  Committee 
on  Aging.  I  am  aware  that  the  numbers 
of  elderly  veterans  are  growing  at  a  rapid 
rate — far  faster  than  the  capacity  of  the 
VA  hospital  system  to  care  for  them.  This 
is  not  to  fault  the  system — only  the  re- 
sources that  are  provided  to  it.  There  is 
a  cryine;  need  for  skilled  nursing  and 
Intermediate  care  for  our  World  War  I 
and  early  World  War  II  veterans.  We 
cannot  provide  it  now  and  will  be  less 
able  to  in  the  future. 

As  I  have  said  on  repeated  occasions — 
I  endorse  the  President  and  the  Congress 
plan  to  keep  Federal  spending  in  line. 
However,  I  must  challenge  those  cuts 
which  go  to  reduce  vitally  important  hu- 
man services. 

Another  way  to  put  it — it  was  wrong 
for  us  to  abandon  veterans  in  their  time 
of  need.  They  served  their  Nation;  the 
Nation  should  serve  them.  I  urge  support 
for  the  Roberts  amendment.  Its  objective 
is  to  restore  lost  moneys — not  add  large 
new  sums.  It  is  reasonable  and  deserves 
passage.* 

•  Mr.  WOLFF.  Mr.  Chairman,  I  rise  to- 
day in  support  of  the  amendment  by  the 
distinguished  chairman  of  the  Veterans' 
Affairs  Committee,  the  Honorable  Ray 
Roberts.  I  do  so.  not  with  a  sense  of  ac- 
complishment or  victory,  but  with  great 
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concern.  For,  while  the  chairman  has 
labored  with  great  energy  and  dedica- 
tion for  this  worthwhile  amendment,  it 
is,  Indeed,  unfortunate  that  the  modest 
sum  we  are  fighting  to  acquire  cannot 
give  veterans  the  type  of  new,  innovative 
assistance  that  is  necessary  and  essen- 
tial for  their  education,  training,  and 
well-being.    Rather,     this    amendment 
provides  the  bare  minimum  for  the  vet- 
eran. This  amendment,  merely.  Insures 
that  VA  hospitals  will  not  have  to  cut 
back  their  personnel  by  more  than  8,000 
slots  and  would  enable  Congress  to  pass 
a  bill  that  I  was  an  early  cosponsor  of. 
which  would  grant  a  8.3-percent  cost-of- 
living  adjustment  to  service-connected 
disabled  veterans  and  their  dependents. 
Mr.  Chairman,  I  have  stood  on  this 
floor  on  many  occasions  to  speak  to  the 
need  for  fiscal  responsibility  and  eco- 
nomic restraint.  However,  it  would  be 
sad  and  disheartening  if  the  Congress 
allowed  the  sincere  and  real  concerns 
of  the  American  people  for  budget  re- 
forms  to   jeopardize   those   meaningful 
education,  training,  and  health  care  pro- 
grams that  are  well  earned  by  our  Na- 
tion's veterans.  That  is  why  I  proudly 
reintroduced  legislation  this  session  to 
permit  Vietnam  veterans  who  were  dis- 
charged during  the  height  of  the  Vietnam 
era  to  acquire  meaningful  employment 
and  viable  career  training  through  their 
earned    GI    bill   entitlements    notwith- 
standing the  10-year  time  period  nor- 
mally limiting  use  of  such  veterans'  bene- 
fits. 

Throughout  my  tenure  in  the  Con- 
gress. I  have  devoted  myself  to  the  con- 
cerns and  need  of  veterans  and  their  de- 
pendents. I  call  upon  the  96th  Congress 
to  shoulder  the  responsibility,  that  they 
have  not  yet  met,  to  truly  make  this  ses- 
sion of  Congress:  the  veterans'  session.* 
•  Mr.  CLAUSEN.  Mr.  Chairman,  let  me 
take  this  opportunity  to  commend  the 
gentleman  from  Texas  (Mr.  Roberts) 
and  the  gentleman  from  Arkansas  (Mr. 
Hammerschmidt)  for  their  leadership  in 
developing  the  Roberts  amendment  to 
the  budget  resolution. 

The  Roberts  amendment  will  restore 
parity  to  the  budget  of  the  Veterans'  Ad- 
ministration and  allow  it  to  continue  to 
carry  out  its  programs  in  the  coming  fis- 
cal year. 

I  strongly  support  the  addition  of  these 
$265  million  in  order  to  maintain  the 
programs  of  the  VA  at  current  levels  and 
to  anticipate  legislation  that  we  hope 
will  be  approved  by  the  Veterans'  Affairs 
Committee  of  the  House  in  the  near  fu- 
ture. 

I  am  confident  the  Congress  will  not 
permit  reductions  in  the  degree  of  service 
the  Nation  provides  its  veterans  and 
their  families  and  I  am  hopeful  the  Rob- 
erts amendment  will  be  overwhelming- 
ly approved  to  demonstrate  our  commit- 
ment.* 

•  Mr.  CAVANAUOH.  Mr.  Chairman,  I 
rise  in  strong  support  of  Chairman  Rob- 
ert's amendment  to  provide  an  addition- 
al $265  million  in  budget  authorities  and 
outlays  for  veterans'  benefits  and  serv- 
ices in  the  fiscal  year  1980  budget. 

It  is.  Indeed,  a  deplorable  state  of  af- 
fairs which  requires  that  every  year  the 


chairman  of  the  Veterans'  Affairs  Com- 
mittee come  before  this  body  to  plead  for 
the  funds  needed  to  maintam  an  ade- 
quate system  of  health  and  educational 
benefits  for  this  Nation's  veterans. 

I  am  appalled  by  the  administration's 
funding  requests  for  veterans'  programs 
as  submitted  to  the  Congress  in  its  pro- 
posed fiscal  year  1980  budget,  and  I  am 
deeply  disappointed  that  the  Budget 
Committee  has  asked  for  such  minimal 
increases  of  0.3  percent  in  authority  and 
0.7  percent  in  outlays  over  those  the  ad- 
ministration requests.  If  this  Nation  is 
to  remain  committed  to  its  longstanding 
obligation  to  provide  adequate  health 
care  for  its  veterans  who  risked  all  in 
service  to  their  country,  this  body  must 
act  to  insure  that  adequate  funding  is 
available  to  meet  that  obligation. 

It  is  eminently  clear  to  me  that  in  this 
time  of  increasing  need  for  the  services 
and  benefits  provided  by  the  VA,  such  a 
static  level  of  funding  as  that  proposed 
by  the  administration  and  supported  by 
the  Budget  Committee  will  result  in  a 
substantial  decrease  in  those  services  and 
benefits  available  to  the  veteran.  This  is 
a  situation  which  I  find  totally  unaccept- 
able. 

Of  particular  concern  to  me  is  the  sit- 
uation as  it  currently  exists  within  the 
State  of  Nebraska.  As  a  result  of  the  past 
actions  of  the  Office  of  Management  and 
Budget  and  the  Veterans'  Administra- 
tion, the  VA  Hospital  in  Omaha  has  been 
forced  to  reduce  its  staff  by  51  full-time 
employees  this  year;  in  Lincoln,  24  staff 
positions  are  being  lost;  in  Grand  Island, 
11.  A  total  of  58  beds  will  be  lost  in  Ne- 
braska this  year  as  a  result  of  these  staff 
reductions,  at  a  time  when  more  beds 
will  be  needed  to  accommodate  the  World 
War  n  veterans  coming  on  line  for  serv- 
ices. 

While  there  is  little  that  the  Congress 
can  do  to  rectify  these  past  actions  by 
the  administration,  we  can  act  now  to  in- 
sure the  necessary  funding  to  provide 
these  services  and  benefits  for  our  vet- 
erans in  the  future.  Passage  of  Chairman 
Roberts'  amendment  will  assure  the  vet- 
erans of  this  Nation  of  the  Congress'  deep 
and  sincere  commitment  "to  care  for  him 
who  shall  have  borne  the  battle,"  and  I 
urge  every  Member  of  this  body  to  bear 
in  mind  that  commitment  when  voting 
on  Chairman  Roberts'  amendment.* 
•  Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  strongly  support  the  amend- 
ment being  offered  to  the  veterans'  por- 
tion of  the  first  concurrent  resolution  on 
the  fliscal  year  1980  budget,  by  my  friend 
Chairman  Ray  Roberts. 

There  are  30  million  good  reasons  why 
we  should  increase  this  part  of  the  budg- 
et. That  is  how  many  veterans  we  have 
in  this  coimtry. 

Of  special  concern  to  me  today  is  the 
administration's  proposal  to  cut  8,000 
employees  from  veterans  hospitals.  Our 
hospital  in  Long  Beach  would  be  reduced 
by  300  beds. 

Because  many  veterans  can  afford  no 
other  hospital  care,  we  must  not  go  back 
on  the  promises  we  made  to  these  men 
when  they  first  entered  the  service  of 
their  coimtry. 
There  are  two  particular  groups  which 


would  be  hurt  by  the  proposed  reductions 
in  Long  Beach.  First,  my  district  has  one 
of  the  largest  proportions  of  senior  citi- 
zens of  any  in  the  country.  Among  these 
constituents  are  the  veterans  most  In 
need  of  hospital  care,  the  older  veterans. 
Also,  although  it  seems  only  yesterday 
that  we  ended  American  involvement  in 
Vietnam,  we  are  already  seeing  an  In- 
creased need  for  hospital  care  by  the  vet- 
erans of  that  war. 

The  other  benefit  of  this  amendment 
will  be  to  enable  us  to  pass  the  proposed 
8.3  percent  cost-of-living  increase  for 
service-connected  disabled  veterans  and 
their  dependents.  I  will  certainly  support 
this  increase  when  it  is  presented  to  the 
House. 

I  hope  m>'  colleagues  will  support  the 
amendment  being  offered  by  Chairman 
Roberts.* 

•  Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
Mr.  Roberts,  to  increase  budget  author- 
ity and  outlays  in  the  veterans'  functions 
of  the  budget  by  $265  million. 

The  amount  of  money  requested  is  to 
enable  the  VA  to  continue  to  provide  at 
the  same  level  and  extent,  that  is,  the 
level  of  quahty  and  quantity  of  VA  serv- 
ices that  presently  exist.  This  compar- 
atively modest  sum  is  not  to  fund  new 
or  expanded  programs. 

We  cannot  deny  the  veterans  what 
they  are  asking  for  and  legitimately  de- 
serve. We  owe  to  thern  a  large  debt  and 
they  should  not  suffer  as  a  result  of  the 
administration's  action.  Tiiere  is  a  legit- 
imate desire  on  the  part  of  the  Presi- 
dent and  of  the  Congress  to  hold  down 
Federal  expenditures,  but  I  do  believe 
that  we  should  look  to  other  Federal  pro- 
grams instead  of  the  VA  programs  for 
putting  into  effect  the  ongoing  mood  for 
austere  measures. 

If  this  amendment  is  not  passed  we 
would  also  be  denying  the  modest  cost- 
of-living  increase  in  the  benefits  to  serv- 
ice-connected disabled  veterans,  their 
dependents,  widows,  and  orphans. 

I  have  received  a  innumerable  letters 
from  my  constituents  whom  are  badly 
In  need  of  this  increase  and  I  also  believe 
that  many  of  you  have  also  received 
similar  requests.  They  have  my  sympathy 
and  support  and  I  will  not  let  them  alone 
with  their  plights. 

I  urge  you  to  vote  in  support  of  Mr. 
Roberts'  amendments.  We  have  to  give 
assurance  to  the  veterans  of  this  nation 
that  we  will  not  allow  more  cuts  in  the 
VA  medical,  benefits  and  services  pro  • 
grams.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas   <Mr.  Roberts). 
The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    PANETTA 

Mr.  PANETTA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Panetta:  In 
the  matter  relating  to  the  appropriate  level 
of  total  new  budget  authority  reduce  the 
amount  by  $1  billion; 

In  the  matter  relating  to  the  appropri- 
ate level  of  total  budget  outlays  reduce  the 
amount  by  CI  billion: 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  $1  bllUoa; 
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In  the  matter  relating  to  the  appropri- 
ate level  of  the  public  debt  reduce  the 
amount  by  $1  billion; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  reduce  the 
amount  by  (1  billion. 

In  the  matter  relating  to  Allowances 
(Function  930)  reduce  the  amount  for 
budget  authority  by  tl  billion;  and  reduce 
the  amount  for  outlays  by  $1  billion. 

Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  PANKTTA.  Mr.  Chairman,  I  am 
introducing  this  amendment  on  behalf  of 
the  gentleman  from  Missouri  (Mr.  Gep- 
hardt) and  the  gentleman  from  Colorado 
(Mr.  WiKTH) .  It  is  targeted  at  what  we 
think  is  waste  in  C3overnment  in  several 
specific  areas  that  have  repeatedly  been 
the  subject  of  concern  by  the  Congress, 
by  reports  from  the  OAO,  by  commis- 
sion after  commission,  namely,  the  areas 
of  Oovemment  travel,  of  filmmaking,  of 
paperwork,  and  other  general  expense 
areas  of  Oovemment. 

This  amendment  would  reduce  func- 
tion 920,  Government  allowances,  by  $1 
billion.  It  is  not  aimed  at  one  department 
or  at  one  agency.  It  is  designed  to  send 
the  message  to  all  agencies  and  to  all 
departments  and  to  the  appropriate  com- 
mittees of  the  Congress  that  Important 
savings  can  be  made  that  do  not  impact 
on  the  basic  missions  and  responsibilities 
of  Government — savings  that  have  been 
pointed  out  repeatedly,  time  and  time 
again,  but  have  failed  to  get  imple- 
mented. 

What  are  some  of  these  areas?  In  the 
area  of  Government  travel.  In  two  sig- 
nificant OAO  reports  that  were  issued 
last  year,  it  was  concluded  that  the  Gov- 
ernment is  failing  to  take  advantage  of 
potential  savings  in  travel.  In  fiscal  year 
1980,  the  Federal  Government  will  spend 
about  $7.9  billion  to  transport  people  and 
things.  Prom  1974  to  1978,  this  expendi- 
ture has  gone  up  almost  40  percent.  It  is 
estimated  that  there  are  approximately  8 
mmion  Oovemment-financed  trips  a 
year,  and  that  has  been  calculated  to 
show  that  on  the  average  there  are  al- 
most 20,000  Federal  Government  em- 
ployees In  the  air  every  day,  not  counting 
non-Government  employees  traveling  on 
Federal  grants  or  contracts. 

The  issue  here  is  not  one  of  whether 
transportation  is  necessary  or  not  Ob- 
viously, it  is.  And  obviously  it  is  impor- 
tant But  there  is  simply  no  evidence  that 
legitimate  areas  of  savings  are  being  ex- 
plored. There  Is  no  evidence,  according 
to  the  OAO,  that  the  Federal  Govern- 
ment is  taking  advantage  of  discounts 
being  offered  by  commercial  carriers 
such  as  supersaver  fares,  night  coach 
group  or  excursion  fares.  There  is  no  evi- 
dence, according  to  OAO,  that  agencies 
have  explored  potential  savings  in  the 
transportation  of  goods  or  in  purchasing 
nather  than  leasing  Government  vehicles 
The  OAO  estimates  that  there  could  be 


a  savings  of  $5.5  million  just  implement- 
ing that  one  area  of  savings. 

Despite  the  criteria  issued  by  the  Presi- 
dent and  the  Office  of  Management  and 
Budget  to  control  unnecessary  travel, 
evidence  discloses  that  15  percent  of  the 
trips  sampled  should  not  have  been 
taken,  based  upon  these  criteria. 
D  1150 
Indeed,  although  there  are  restrictions 
on  first-class  travel,  there  are  no  records, 
and  there  are  no  reports  being  kept  that 
reflect  just  exactly  how  much  first-class 
travel  is  going  on  or  how  much  has  been 
reduced. 

Mr,  Chairman,  there  are  bills  in  both 
the  House  and  in  the  other  body  that 
would  reduce  Federal  travel  by  $500  mil- 
lion, one  by  the  gentleman  from  Kansas 
I  Mr.  Glickman>,  and  provide  procedural 
safeguards  to  see  that  proper  manage- 
ment is  used  in  buying  Federal  travel 
benefits.  At  a  time  when  the  Secretary  of 
Energy  is  urging  the  American  public  to 
conserve  and  cut  back,  indeed,  it  should 
be  pointed  out  that  the  Department  of 
Energy  is  raising  its  travel  budget  by  al- 
most $4  million  this  year,  this  reduction, 
I  think,  sets  an  important  example. 

In  the  area  of  filmmaking,  an  impor- 
tant report  was  done  by  the  program  "60 
Minutes,"  which  indicates  that  this  is 
another  ripe  area  for  reduction.  Almost 
$600  million  is  being  spent  on  making 
films  on  endless  subjects.  While  many 
films  produced  by  the  Federal  Govern- 
ment possess  educational  value,  there  are 
many  abuses,  and  one  need  only  look  at 
some  film  titles  to  come  to  that  con- 
clusion. Such  as  one  film  entitled,  "How 
to  Succeeed  with  Brunettes,"  or  "The 
Sanitary  Design  for  Drinking  Foun- 
tains," and  others. 

Again,  the  point  is  that  at  a  time  when 
we  are  cutting  back  on  other  programs, 
many  of  which  aim  at  people,  we  ought 
not  to  exempt  this  area  of  Government 
spending  from  scrutiny  and  control.  We 
believe  a  reduction  in  the  vicinity  of 
even  $200  million  could  certainly  be 
made  here. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Panetta) 
has  expired. 

'By  unanimous  consent,  Mr.  Panetta 
was  allowed  to  proceed  for  5  additional 
minutes.* 

Mr.  PANETTA.  To  continue,  Mr. 
Chairman,  lastly  the  area  of  Government 
expenses  relating  to  paperwork  consult- 
ing services,  supplies,  printing,  paper- 
clips, expenditures  that  approach  almost 
$100  billion  a  year.  The  Commission, 
just  one  example,  the  Commission  on 
Federal  Paperwork  estimated  that  the 
cost  to  the  Federal  Government  of 
paperwork  alone  is  $43  billion  per  year. 

And  the  Commission  also  concluded 
that  a  "substantial  portion  of  this  cost 
is  unnecessary." 

I  do  not  think  that  there  is  any  ques- 
tion but  that  savings  of  anywhere  from 
$200  to  $300  million  could  be  obtained 
in  this  area  alone.  We  have  had  com- 
missions. We  have  had  OAO  reports.  We 
have  had  hearing  after  hearing,  and  we 
hear  the  rhetoric  every  day  on  this  fioor 
about  waste  and  inefficiency.  This  is  an 
opportunity  to  send  a  message  directly 


to  the  Government  agencies  and  depart- 
ments and  to  the  appropriate  committees 
of  the  Congress,  that  now  is  the  time  for 
action,  now  is  the  time  to  begin  to  im- 
plement some  of  these  savings  that  are 
so  importamt  to  our  overall  effort  to  gain 
control  of  Federal  spending.  I  would 
urge  your  support  for  this  amendment. 

Mr.  SOLOMON.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  PANETTA.  I  would  be  pleased  to 
yield  to  the  gentleman  from  New  York. 

Mr.  SOLOMON.  I  am  very  Interested 
in  your  amendment,  but  being  a  new 
Member  in  this  House  and  not  being  that 
familiar  with  the  budget  process,  is  any 
reduction  in  travel  or  filmmaking  includ- 
ed for  the  U.S.  Congress  in  your 
amendment? 

Mr.  PANETTA.  It  is  not  included  here 
We  are  dealing  solely  with  the  area  of 
Government  allowances. 

Mr.  SOLOMON.  Well,  it  just  seems  to 
me  that  we  would  also  include  the  U.S. 
Congress.  It  seems  to  me  that  in  the 
early  part  of  the  session,  we,  in  this 
body,  increased  the  operating  costs  of 
every  single  committee  in  this  House 
anywhere  from  15  percent  to  2,000  per- 
cent. We  have  also  installed  this  elab- 
orate filmmaking  and  color  television 
processes  that  we  have  in  this  Chamber, 
and  it  seems  to  me  that  we  ought  to  be 
incorporating  in  your  amendment  cuts  in 
our  own  congressional  budget  (instead 
of  increases)  so  that  we  could  show  a 
little  fiscal  responsibility  and  show  that 
the  Congress  is  also  setting  an  example 
by  tightening  its  own  belt  as  well  as  ask- 
ing the  rest  of  the  Government  and  the 
American  people  to  live  within  their 
means. 

Mr.  PANETTA.  I  understand  and  share 
the  gentleman's  concern.  I  think  we  will 
have  plenty  of  opportunities  in  dealing 
with  the  legislative  appropriations  bill 
to  make  those  revisions.  What  we 
wanted  to  deal  with  here  was  specifically 
the  area  of  Government  expenses  where 
there  are  a  number  of  reports  that 
indicate  that  vital  savings  are  not  being 
accomplished. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

n  1155 

Mr.  GEPHARDT.  Mr.  Chairman,  I  rise 
to  speak  in  favor  of  the  amendment. 

Mr.  Chairman,  it  was  a  pleasure  for 
me  to  work  with  the  gentleman  from 
California  (Mr.  Panetta),  and  the  gen- 
tleman for  Colorado  (Mr,  Wirth)  ,  in  the 
development  of  this  amendment.  I  would 
like  to  speak  first  about  the  mechanics 
of  it  and  how  it  works,  and  perhaps 
direct  a  little  different  answer  to  the 
last  question  that  was  asked  by  the 
gentleman  from  California. 

This  is  a  reduction  in  the  920  account, 
which  is  allowances.  The  reason  we  have 
cast  this  amendment  in  this  fashion  is 
to  allow  the  Appropriations  Committee 
to  look  at  each  dollar,  each  function, 
and  each  area,  and  within  the  general 
guidelines  that  we  have  set  down  in  the 
legislative  history  in  this  amendment  to 
try  to  find  the  kinds  of  economies  that 
we  are  asking  for.  I  would  say  to  the 
Members  that  these  kinds  of  economies 
might  Indeed  be  found  in  the  legislative 
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branch  as  well  as  in  the  executive  de- 
partments and  functions. 

I  look  at  this  amendment  a  lot  like 
the  voluntary  hospital  cost  containment 
program.  I  say  that  because  in  the  past 
year  or  2,  because  of  all  the  attention 
that  has  been  paid  to  the  voluntary  cost 
containment  program,  administrators 
of  hospitals  all  over  the  country  have 
become  sensitized  to  the  need  to  tighten 
up.  to  cut  waste,  to  cut  extravagances 
that  are  not  needed.  In  fact,  that  pro- 
gram has  reduced  the  increase  in  hos- 
pital costs  from  over  15  percent  now 
down  to  13  and  maybe  even  12  percent 
a  year.  I  submit  to  the  Members  that 
if  the  Appropriations  Committee  through 
this  amendment  begins  to  tighten  down 
on  the  executive  branch  and  on  all  the 
branches  of  our  Government,  that  we 
can  achieve  these  kinds  of  savings, 
many  of  which  were  explained  by  the 
gentleman  from  California. 

We  spend  $8  billion  on  transportation; 
half  a  billion  dollars  on  audiovisual; 
half  a  billion  dollars  on  public  informa- 
tion and  advertising.  The  U.S.  Govern- 
ment is  one  of  the  top  20  advertisers  in 
the  United  States.  It  is  right  up  there 
with  Coca-Cola  and  Procter  &  Gamble. 

We  spend  $1.52  billion  on  printing;  $51 
million  on  supplies  and  purchases;  half 
a  billion  on  management  and  consulting 
contracts.  I  have  here  to  my  left  about 
20  or  25  GAO  reports,  all  of  which  talk 
about  economies  that  can  be  effected. 

Some  of  them  are:  Better  Use  of  Cur- 
rency and  Foreign  Account  Reports  by 
Treasury  and  IRS  Needed  for  Law  En- 
forcement Purposes;  Better  Manage- 
ment of  Spare  Equipment  will  Improve 
Maintenance  Productivity  and  Save  the 
Army  Millions:  Need  for  Improvement 
in  Small  Business  Administration's 
Financial  Management;  Savings  Avail- 
able by  Contracting  for  Medicaid  Sup- 
plies and  Laboratory  Services;  Frag- 
mented Management  Delays  Centralized 
Federal  Cataloging  and  Standardization 
of  5  Million  Supply  Items;  More  Effec- 
tive Federal  and  State  Cash  Manage- 
ment Would  Increase  Interest  Income 
of  Unemployment  Trust  Fund;  The  De- 
partment of  Defense's  Continued  Fail- 
ure to  Charge  for  Using  Government- 
Owned  Plant  and  Equipment  for  Foreign 
Military  Sales  Costs  Millions. 

These  are  all  reports  that  go  to  the 
questions  that  we  have  brought  up.  The 
gentleman  from  California  talked  about 
the  fact  that  we  make  a  lot  of  films  that 
probably  do  not  need  to  be  made.  I  am 
sure  we  are  all  aware  of  management 
consultant  contracts  that  are  handed 
out  that  maybe  do  not  need  to  be  handed 
out  at  the  end  of  the  year.  I  am  sure 
we  are  aware  that  the  data  processing 
equipment  that  has  been  brought  by 
many  departments  is  not  creating  new 
efficiencies,  but  indeed  is  costing  us 
money. 

We  could  go  on  and  on  about  various 
area  where  savings  could  be  found.  The 
conclusion  that  we  have  to  draw  is  that 
we  need  to  give  incentive  in  a  year  of 
austerity,  in  a  year  when  we  need  to  cut 
Government  spending,  in  a  year  in 
which  we  need  to  demonstrate  to  the 
American  people  that  we  are  tighten- 
ing the  belt.  We  need  to  give  that  in- 


centive so  that  when  fical  year  1980 
has  ended  we  can  see  that  some  of  the 
wasteful  expenditures  for  supplies, 
management  contracts,  travel,  and  ad- 
vertising are  ended. 

Mr.  BETHUNE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  BETHUNE.  Mr.  Chairman,  this 
sounded  good  to  me  until  the  gentle- 
man likened  it  to  the  hospital  cost  con- 
tainment program.  Does  the  gentleman 
have  in  mind  forcing  austerity  on  these 
departments  by  cutting  out  the  amoimt 
of  money  they  receive,  or  does  he  antic- 
ipate that  we  would  be  setting  up  some 
bureaucratic  mechanism  to  find  places 
to  find  money? 

Mr.  GEPHARDT.  No.  I  would  suggest 
to  the  gentleman  that  the  parallel  I  drew 
is  not  exact. 

n  1200 

We  would  effect  these  savings  by  tak- 
ing the  money  away.  But  by  asking  our 
Appropriations  Committee  to  find  these 
savings  through  reports  that  have  al- 
ready been  issued,  through  studies  that 
have  already  been  made,  would  make 
these  savings  with  the  departments 
where,  indeed,  they  should  be  made.  I 
am  not  suggesting  that  we  should  be  set- 
ting up  some  bureaucracy  to  try  to  make 
these  savings.  I  think  they  are  there.  I 
think  our  appropriations  committees  are 
well  capable  of  doing  it  and  will  do  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Glickman, 
and  by  unanimous  consent,  Mr.  Gephardt 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gentle- 
man for  yielding.  I  wish  to  compliment 
the  gentleman. 

I  have  offered  legislation  which  cuts 
the  travel  by  a  half  billion  dollars.  I  have 
received  about  30  cosponsors.  Several 
things  are  made  abundantly  clear  to  me. 
Very  few  Federal  agencies,  and,  in  fact, 
this  Congress,  take  advantage  of  cut 
rates  in  terms  of  preplanning,  in  terms 
of  a  lot  of  things  that  can  be  done  to 
economize  that  we  tell  the  American 
people  to  do  but  the  Government  does 
not  take  advantage  of.  There  is  an  abun- 
dance of  areas  in  this  system  of  govern- 
ment in  which  we  operate  where  that  can 
happen,  and  a  little  bit  of  mandatory 
controls  on  their  cost-cutting  measures 
would  be  a  helpful  thing.  I  applaud  the 
gentleman.  I  just  hope  that  the  amend- 
ment is  put  into  fruition  by  the  appro- 
priations committees.  But  I  think  that 
the  gentleman  has  offered  something 
here  that  is  very  realistic. 

Mr.  GEPHARDT.  I  thank  the  gentle- 
man for  his  statement  and  for  his  initia- 
tives in  this  area. 

AMENDMENT  OFFERED  BY  MR.  GRASSLEY  AS  A 
SUBSTmJTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  PANETTA 

Mr.  GRASSLEY.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows : 


Amendment  offered  by  Mr.  Orasslct  as  a 
substitute  for  the  amendment  offered  by  Mr. 
Panetta:  In  the  matter  relating  to  the  ap- 
propriate level  of  total  new  budget  author- 
ity reduce  the  amount  by  (1.100,000,(X>0: 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $1,100,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  tl.lOO,- 
000.000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $1,100,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease 
the  amount  by  $1,100,000,000 

In  the  matter  relating  to  allowances  (920) 
reduce  the  amount  for  budget  authority  by 
$1,100,000,000;  and  reduce  the  amount  for 
outlays  by  $1,100,000,000 

Mr.  GRASSLEY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

Mr.  GRASSLEY.  Mr.  Chairman,  the 
amendment  now  at  the  desk  provides  for 
a  $1.1  billion  cut  to  be  divided  among 
four  areas  in  the  budget.  The  amend- 
ment, if  adopted,  would  mandate  reduc- 
tions of:  $200  million  for  Federal  em- 
ployee overtime  pay;  $200  milhon  to  re- 
flect a  1  percent  decline  in  the  number 
of  Federal  employees,  not  through  ter- 
minations or  a  reduction  in  force,  but 
rather  through  normal  attrition;  $200 
million  for  production  of  films,  video- 
tapes, and  television  programs;  and  $500 
million  in  Federal  expenditures  for 
travel. 

This  amendment  is  identical  to  a 
measure  offered  by  Senator  Hatch  last 
week  when  the  other  body  was  consider- 
ing its  first  concurrent  budget  resolution 
for  fiscal  year  1980.  Forty-one  Senators 
voted  in  favor  of  this  commonsense  way 
of  trimming  wasteful — and  I  want  to  em- 
phasize that  this  is  some  of  the  budget 
fat  we  have  heard  so  much  about — 
wasteful  Federal  spending.  It  is  my  in- 
tention to  ask  for  a  recorded  vote  on  this 
amendment. 

Adoption  of  this  $1.1  billion  reduction 
would  leave  function  920  with  a  negative 
balance.  The  budget  resolution  as  re- 
ported set  this  function's  budget  author- 
ity at  $854  million  and  outlays  are  $831 
million.  These  sums  would  be  appor- 
tioned to  the  various  functions  to  pay 
for  increases  in  Federal  employee  com- 
pensation. My  amendment  mandates 
that  the  savings  would  be  similarly  dis- 
tributed. 

Let  me  briefly  discuss  each  of  the  four 
spending  areas  that  this  amendment 
impacts. 

The  General  Accounting  OflBce  has 
checked  into  the  amount  of  overtime  pay 
received  by  Federal  employees  and  con- 
cluded that  the  executive  branch  spent 
more  than  $l'/2  billion  for  overtime  pay 
in  fiscal  year  1977.  A  December  21.  1978. 
report  concluded,  among  other  things, 
that — and  I  quote : 

Certain  deficiencies  In  agency  control  sys- 
tems which  permit  overtime  abuse  to  occur 
appear  to  be  widespread. 


May  3,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


9653 


X 1,^1. 


..J.. -2—.     L\. 


r*il.l-    1_ 


9652 


CONGRESSIONAL  RECORD  — HOUSE 


May  3,  1979 


It  seems  to  me  that  the  Congress  now 
has  the  opportunity  to  demonstrate  Its 
concern  with  this  significant  problem. 
Such  an  expression  ought  to  be  sufficient 
to  prompt  the  executive  departments  and 
agencies  to  trim  $200  million — or  a  little 
over  13  percent  of  fiscal  1977's  overtime 
payments — from  their  fiscal  year  1980 
needs.  Adoption  of  this  amendment 
would  provide  the  incentive  needed  for 
the  executive  branch  to  implement  bet- 
ter personnel  management  policies.  Cur- 
rent practices,  which  allowed  500  Justice 
Department  employees  to  collect  nearly 
$5  million  In  overtime  should  not  be 
tolerated. 

My  amendment's  second  area  of  con- 
cern pertains  to  the  total  number  of 
Federal  employees.  On  October  26,  1978, 
President  Carter  sent  a  memo  to  the 
heads  of  executive  departments  and 
agencies  urging  such  persons  to,  and  I 
quote: 

Limit  the  number  of  new  full-time  perma- 
nent employees  In  your  agency  to  not  more 
than  50  percent  of  the  new  vacancies  occur- 
ring after  October  25, 1978 

This  Presidential  directive  was  fol- 
lowed by  OMB  Bulletin  No.  7a-2  on 
October  27,  1978.  Herein  the  President 
stated  that  his  1980  budget  would  reflect 
his  desire  to  limit  Federal  employ- 
ment. Ux^ortunately,  the  administration 
budget  request,  as  submitted  to  the  Con- 
gress, does  not  put  these  brave  words  into 
practices. 

Others  have  calculated  that  Mr.  Car- 
ter's one  new  employee  for  two  vacan- 
cies proposal  would  bring  about  a  1.5- 
percent  reduction  in  the  size  of  the  Fed- 
eral work  force  through  attrition.  I  want 
to  help  the  President  achieve  his  Octo- 
ber objective.  My  amendment,  however, 
is  more  modest — conservative  if  you  will. 
Trimming  $200  million  from  the  budget 
functions  would  bring  about  a  mere  1 
percent  reduction  in  the  size  of  the  Fed- 
eral work  force.  I  want  to  play  it  safe 
which  is  why  my  amendment  is  foregoing 
the  additional  one-half  of  1  percent,  or 
$100  million  saving. 

My  third  area  of  concern  is  with  the 
amount  of  taxpayer  subsidized  travel 
taking  place.  A  Senate  Budget  Analysis 
System  report  on  the  President's  budget 
recommendations  for  fiscal  year  1980 
shows  that  the  administration  requested 
$7.9  billion  to  move  persons  and  things. 
My  amendment  would  trim  $500  million 
from  the  amount  the  Government  spends 
on  moving  people  and  things.  This  is,  in 
light  of  recent  investigations  and  docu- 
mented revelations,  a  very  modest  pro- 
posal. 

The  amoimt  Uncle  Sam  spends  on 
travel  has,  of  late,  come  under  congres- 
sional scrutiny.  The  other  body's  Legis- 
lative Branch  Appropriations  Subcom- 
mittee has  documented  a  pattern  of 
waste,  abuse  and  fraud.  During  the 
course  of  that  subcommittee's  hearings 
on  the  matter,  it  was  ascertained  that 
the  Consumer  Cooperative  Bank  Self 
Help  Development  Agency  had  requested 
the  tidy  sum  of  $612,000  to  defray  travel 
expenses  during  fiscal  year  1980.  This 
figure,  if  divided  up  among  the  number 
of  permanent  full-time  employees  of  that 
agency,  would  come  to  $7,900  per  worker 
The  Economic  Development  Agency  ap- 


pears to  be  a  relative  model  of  restraint; 
its  travel  expenses  for  1980  will  be  only 
$2,000  per  employee. 

The  OAO  has,  in  reports  issued  July 
21,  1978  and  February  28,  1978,  suggested 
that  money  is  being  wasted  by  Federal 
agencies.  It  concluded,  and  I  quote : 

Millions  of  dollars  have  been  spent  un- 
necessarily on  commercial  air  travel. 

To  add  a  personal  touch  to  this  saga, 
on  March  22.  1979,  the  New  York  Times 
chronicled  the  tale  of  a  certain  assist- 
ant administrator  of  the  Environmental 
Protection  Agency.  This  gentleman  found 
it  necessary  to  have  his  secretary  ac- 
company him  on  no  less  than  eight  trips 
between  December  1977  and  June  of  last 
year— all  this  in  spite  of  the  fact  that 
EPA  clerical  help  was  available  at  most 
of  the  destinations.  There  are  two  pos- 
sible conclusions.  The  first  is  that  the 
EPAs  field  office  help  are  not  particu- 
larly adept  at  taking  dictation  and  typ- 
ing. The  second  is  that  the  American 
taxpayer  is  being  ripped  off. 

Suffice  It  to  say  that  my  amendment, 
especially  with  regard  to  Federal  em- 
ployee travel,  could  not  be  reasonably 
construed  as  incorporating  a  meat-axe 
approach.  Its  adoption  will  simply  re- 
duce the  number  of  Federal  employees 
in  the  air  on  a  given  day  from  22,000  to 
18.000.  The  amendment  is  in  accord  with 
a  1977  OAO  finding  that  17  percent  of  all 
trips  taken  by  Federal  employees  are  not 
necessary. 

This  amendment's  final  area  of  con- 
cern is  with  the  $500  to  $600  million 
the  Federal  Government  spends  on 
movies,  videotapes,  and  the  like.  The  ra- 
tionale and  authority  for  much  of  what  I 
am  seeking  to  do  can  be  found  in  an 
April  1978  report  entitled  "Summary  of 
Findings  and  Recommendations  on  Fed- 
eral Audiovisual  Activities."  This  study 
was  prepared  under  contract  to  the  Of- 
fice of  Telecommunications  Policy.  I 
doubt  that  any  of  my  colleagues  could 
read  this  document  without  being  out- 
raged and  appalled. 

The  report  states  that  the  Federal  Gov- 
ernment is  now  believed  to  be  the  proud 
owner  of  nearly  $2  billion  worth  of  pro- 
duction facilities  and  equipment.  A  more 
precise  figure  is  not  possible  because,  and 
I  quote: 

since  equipment  Is  arriving  virtually  every 
week  (half  a  dozen  facilities  were  visited 
where  employees  were  In  the  process  of  un- 
packing new  cameras  and  videotape  re- 
corders) It  Is  Impossible  to  develop  an  accu- 
rate count  of  the  number  of  government  tel- 
evision studios  In  the  Washington  area. 

We  just  do  not  know  how  many  films 
have  been  made  or  are  in  production  at 
present.  In  fiscal  year  1976.  19  civilian 
agencies  reported  producing  1.215  mo- 
tion pictures,  1,870  television  titles,  and 
1.753  audio  and  mixed  media  presenta- 
tions to  the  Office  of  Management  and 
Budget.  The  figures  given  to  OMB  by  the 
various  agencies  are,  however,  incom- 
plete and  inaccurate.  A  check  of  one 
agency  revealed  that  the  agency's  ex- 
penditure was,  in  reality,  nearly  double 
that  reported  to  OMB.  The  agency  office 
responsible  for  reporting  to  OMB  simply 
had  no  knowledge  of  the  existence  of 


motion   pictures   produced   by   another 
agency  office. 

Another  Federal  agency  spent  $120,000 
on  a  film  that  after  1  year  in  circulation 
was  shown  a  grand  total  cf  139  times. 
Each  showing  of  this  masterpiece  cost 
$836  based  on  production  costs  alone.  I 
suppose  that  this  is  better  than  another 
bureaucracy  that  spent  $125,000  on  a  film 
and  promptly  lost  it.  The  report  con- 
cludes that — 

There  Is  no  record  of  where  the  film  went 
or  whether  anyone  saw  It. 

I  would  like  to  caution  my  colleagues 
against  believing  that  we  are  getting  a 
good  return  on  the  money  being  spent. 
The  titles  of  films  produced  by  the  Fed- 
eral Government  include  classics  like 
"Making  an  Occupied  Bed,"  "Sponge 
Treasures  From  the  Sea,"  "The  Great 
American  Fish  Story,"  and  the  always 
popular  "How  To  Succeed  With 
Brunettes." 

One  enterprising  Federal  agency,  de- 
sirous of  communicating  with  250  people 
in  a  moderate-sized  city,  proposed  a  se- 
ries of  television  public  service  announce- 
ments. The  audio  was  to  be  done  in  the 
Vietnamese  and  Laotian  languages.  This 
proposal  reached  the  departmental  level 
before  anyone  even  considered  whether 
television  stations  would  give  air  time  to 
a  foreign  language  announcement  or 
whether  these  250  individuals  would  be 
watching  television. 

The  reason  why  I  am  offering  this 
amendment  is  perhaps  best  summed  up 
by  the  following  excerpt  from  page  9 
of  section  m  of  the  Office  of  Telecom- 
munications Policy  study.  I  am  afraid 
that  the  type  of  thinking,  which  is  graph- 
ically portrayed  below,  is  all  too  com- 
mon in  the  executive  branch : 

There  Is  a  fairly  consistent  pattern  of 
equipment  purchases,  and  general  audiovis- 
ual production,  done  at  the  end  of  the  fis- 
cal year,  with  money  left  In  agency  budgets. 
The  clearest,  most  straight-forward  exam- 
ple, was  found  In  an  agency  where  the  Pub- 
lice  Affairs  officer  acknowledged  stockpiling 
proposals  during  the  year,  for  varying  costs, 
to  provide  a  selection  for  the  agency  head 
who  asked.  "What  do  you  have  that  might 
cost  x-number  of  dollars  before  we  have  to 
turn  back  the  money? 

My  amendment  is  simple  and  straight- 
forward; the  aresis  of  potential  savings 
are  well  documented.  The  facts  and  evi- 
dence which  have  come  to  light  are  so 
bizarre  that  even  some  of  the  more  sen- 
sational periodicals  would  want  verifica- 
tion. But  I  have  no  reason  to  believe 
that  the  OAO  or  Office  of  Telecommuni- 
cations Policy  would  have  any  reason  to 
be  less  than  honest  and  factual. 

Over  the  years  we  fiscal  conservatives 
have  been  faulted  for  harboring  an  ob- 
sessive concern  with  the  amoimt  of  Fed- 
eral spending  while  ignoring  how  it  is 
spent.  This  was  supposed  to  be  the 
"Oversight  Congress."  I  suggest  that  we 
practice  what  we  preach.  My  amendment 
shows  how  and  where  millions  of  dollars 
can  be  saved  with  absolutely  no  decline 
In  the  quality  or  quantity  of  services  de- 
livered to  the  American  people. 

Millions  of  dollars  can  be  saved  if  only 
we  will  apply  ourselves  to  the  task  before 
us.  I  urge  adoption  of  the  amendment. 
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D  1205 
Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  I  would  like  to  qualify  the 
gentleman's  amendment.  I  do  not  think 
those  of  us  who  offered  the  amendment 
on  this  side  would  have  any  problem 
with  the  gentleman's  amendment. 

First  of  all,  you  are  limiting  this  to 
function  920,  is  that  not  the  case? 

Mr.  GRASSLEY.  Mr.  Chairman,  that  is 
correct. 

Mr.  WIRTH.  Mr.  Chairman,  second, 
would  the  gentleman  agree  if  we  were  to 
accept  the  10-percent  higher  figure  of 
$1.1  billion  suggested  by  the  gentleman, 
versus  $1  billion  we  had  suggested,  that 
the  cut  would  also  include  cuts  to  be 
made  by  the  Committee  on  Appropria- 
tions supplies,  which  had  not  been  in- 
cluded in  the  language  of  the  gentle- 
man's amendment  and  had  been  included 
incurs? 

We  cannot  line-item  in  this  resolution 
as  the  gentleman  knows,  but  in  terms 
of  the  general  thrust  of  what  the  House 
might  be  doing  in  this  amendment,  and 
as  a  general  suggestion  to  the  Commit- 
tee on  Appropriations,  supplies  would 
also  be  included  in  the  category  sug- 
gested by  the  gentleman  from  Iowa. 

Mr.  GRASSLEY.  I  have  identified 
these  areas  that  I  have  suggested  to  you 
based  upon  the  amendment  that  was  of- 
fered in  the  other  body  and  because  of 
many  of  the  same  GAO  reports  that  the 
previous  speaker  had  mentioned  that  I 
have  studied  as  well,  and  I  came  to  that 
conclusion  not  because  of  disagreement 
with  your  goals  but  because  to  offer 
something  compatible  with  what  might 
come  out  of  conference  committee. 

Mr.  WIRTH.  Mr.  Chairman,  I  think 
ours  would  be  compatible  with  that.  We 
would  like  to  make  sure  that  reference 
to  supplies  was  included.  There  some  $52 
billion  in  outlays  for  procurement  in 
the  budget,  and  we  thought  that  a  less 
than  1  percent  belt  tightening  in  that 
area  would  also  aid  the  cutting  back  of 
function  920  by  the  billion  plus  dollars 
suggested  by  both  of  our  amendments. 
□  1210 

Mr.  GRASSLEY.  Mr.  Chairman,  I  ap- 
preciate what  the  gentleman  from  Colo- 
rado is  saying.  Within  the  leeway  of  what 
the  Committee  on  Appropriations  can  do, 
as  long  as  they  take  the  directive  from 
this  budget  process,  that  is  satisfactory 
to  me;  but  I  think  we  ought  to  touch 
these  other  areas  where  here  has  been 
known  abuse  and  also  to  help  the  Presi- 
dent accomplish  his  goal.  That  is  very 
important  as  far  as  I  am  concerned.  But, 
I  do  agree  with  the  gentleman  from  Colo- 
rado that  my  amendment  can  accommo- 
date a  cut  in  supply  expenditures  as  the 
Panetta  amendment  does. 

Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  GRASSLEY.  Yes;  I  yield  to  the 
gentleman  from  California. 

Mr.  PANETTA.  Mr.  Chairman,  as  I 
understand  the  gentleman's  amendment, 
it  basically  picks  up  the  primary  areas 
included  in  my  amendment,  which  totals 
out  to  a  billion  dollars  in  reductions. 


Mr.  GRASSLEY.  Yes,  1  bUlion. 

Mr.  PANETTA.  One  billion  dollars. 
The  gentleman  added  an  additional  $100 
million  to  that  figure.  The  gentleman's 
figure  is  $1.1  billion;  is  that  correct? 

Mr.  GRASSLEY.  Yes;  based  on  the 
$200  million  category  for  overtime  pay. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Grassley)  has 
expired. 

(At  the  request  of  Mr.  Panetta,  and  by 
unanimous  consent,  Mr.  Grassley  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  GRASSLEY.  Mr.  Chairman,  let  me 
emphasize  for  the  gentleman.  $200  mil- 
lion for  overtime  pay,  a  13-percent  re- 
duction in  that. 

Two  hundred  million  for  a  1 -percent 
reduction  in  the  work  force  through  at- 
trition. 

Two  hundred  million  dollars  for  film 
making,  and  $500  million  for  travel  out 
of  the  $7.9  billion  travel  budget. 

Mr.  PANETTA.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think  the 
gentleman  basically  picks  up  the  primary 
areas  that  we  are  concerned  with.  Ob- 
viously, there  is  discretion  here  with  re- 
gard to  the  Appropriations  Committee. 
We  are  trying  to  send  a  message  by  virtue 
of  these  amendments. 

I  think  that  is  the  important  issue  that 
is  involved  here,  a  message  to  the  Gov- 
ernment agencies  involved  and  a  message 
to  the  appropriations  commitee  that  they 
try  to  implement  this. 

With  regard  to  the  additional  $100 
million,  I  certainly  have  no  objection  to 
that  being  included  in  the  Panetta 
amendment. 

Mr.  GRASSLEY.  Mr.  Chairman,  would 
the  gentleman  from  California  accept  my 
amendment? 

Mr.  PANETTA.  I  would  be  pleased  to 
accept  the  gentleman's  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRASSLEY.  Yes,  I  will  yield. 

Mr.  ROUSSELOT.  Mr.  Chairman,  that 
is  what  I  was  going  to  ask,  since  the 
author  of  the  amendment  <Mr.  Panetta) 
has  accepted  the  gentleman's  conceptual 
reductions;  I  was  going  to  ask  how  much 
difference  there  was  between  the  two. 
There  is  not  that  much.  Evidently  the 
Appropriations  Committee  can  handle 
whatever  details  need  to  be  handled.  I 
compliment  the  gentleman,  Mr.  Grass- 
ley,  for  his  substitute. 

I  think  both  of  the  gentlemen  are  to  be 
complimented  for  bringing  this  impor- 
tant issue  to  the  floor.  Sometimes  it  may 
seem  small,  but  a  biUion  here  and  a  bil- 
lion there,  as  we  have  heard,  does  make 
a  difference. 

I  compUment  both  gentlemen  in  their 
effort. 

Mr.  GRASSLEY.  Mr.  Chairman.  I 
thank  the  gentleman  from  California  for 
accepting  this  amendment. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Mr.  Chairman,  I  would 
like  to  join  the  gentleman  from  Cali- 
fornia, Mr.  Rousselot,  in  commending 
the  gentleman  in  the  well  and  the  gen- 
tleman from  California  (Mr.  Panetta), 


for  introducing  this  amendment.  This  Is 
a  part  of  the  RepubUcan  substitute  that 
we  will  be  offering  later  on  today,  hope- 
fully, and  certainly  we  accept  the  amend- 
ment. I  think  it  is  a  good  amendment 
and  should  be  adopted. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRASSLEY.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  Once  again. 
I  just  want  to  make  sure  that  as  we  write 
the  language  on  this  that  we  are  all  in 
agreement.  There  are  a  variety  of  cate- 
gories in  function  920. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Grasslkt)  has 
again  expired. 

(At  the  request  of  Mr.  Wirth.  and  by 
unanimous  consent.  Mr.  Grassley  was 
allowed  to  proceed  lor  1  additional  min- 
ute.) 

Mr.  WIRTH.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  want  to  be 
sure  in  the  language  that  we  are  all  in 
agreement  it  is  up  to  the  Appropriations 
Committees  to  apply  this  out  of  $1.1  bil- 
lion in  function  920  across  the  various 
agencies.  That  is  not  our  role  in  the 
budget  resolution;  the  Appropriations 
Committee  does  that,  specifically  taking 
into  account  travel,  overtime.  suppUes 
and  so  on. 

Mr.  GRASSLEY.  Mr.  Chairman,  the 
gentleman  is  right  and  I  agree  with  him. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  <Mr.  Grassley)  as  a  sub- 
stitute for  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
I  Panetta). 

The  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  offered  by  the  gentle- 
man from  Cahfornia  (Mr.  Panetta).  as 
amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
pear to  have  it. 

Mr.  GIAIMO.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  Chair  will  count.  Thirty-two 
Members  are  present,  not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence 
by  electronic  device. 

Tlie  call  was  taken  by  electronic 
device. 

D  1220 

QUORUM    CALL    VACATZO 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be 
considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness  is  the  demand  of  the  gentleman 
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from   Connecticut    (Mr.    Giaimo)    for    a     Murphy,  Pa.        Rostenkowskl     Swift 


nomlc  conditions  and  all  other  relevant  fac- 
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irom  Connecticut   (Mr.  Giaimo)    for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  403,  noes  3, 
answered  "present"  2.  not  voting  27,  as 
follows: 

[Roll  No.  1161 


Abdnor 

Addabbo 

Akak* 

Albert* 

Alexander 

AndOTfon, 

Calif. 
Andenon.  ni. 
Andrewi,  N.C. 
Andrew*, 

N.Dak. 
Annunzlo 
Anthony 
Applegate 
Arcber 
Aahbrook 
Aahley 
Aipln 
Atklnaon 
AuColn 
Badham 
BafalU 
Bailer 
Baldua 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Beilenaon 
Benjamin 
Bennett 
Bereuter 
Bethune 
B«tU1 

Blasgl 
Bingham 
Blanctiard 
Bogga 

Boland 

Boiling 

Boner 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brook* 

Brocon  field 

Brown.  Calif. 

Brown.  Ohio 

Buchanan 

Burgener 

BurlUon 

Burton.  John 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlaholm 

Clauaen 

Clay 

Cleveland 

Cllnger 

Coelho 

Coleman 

Collins,  ni. 

Collin*.  Tex. 

Conable 

Conte 

Corcoran 

Conn  an 

Cotter 

Coughltn 

Courter 

Crane.  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniel  son 

Dannemeyer 

Daschle 


AYES — 403 

Davis.  Ulch. 
DavU.  8.C. 
de  la  Oarza 
Deckard 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dick* 
Dixon 
Dodd 
Donnelly 
Dornan 
Dougherty 
Downey 
Duncan.  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edward*.  Ala. 
Edwards.  Calif. 
Edwards.  Okla. 
Emery 
English 
Erdahl 
Erlenbom 
Ertel 

Evans.  Dei. 
cvans.  Oa. 
Evans.  Ind. 
Pary 
Pascell 
Fazio 
Penwlck 
Perraro 
Plndley 
Pish 
Plsher 
Ftthlan 
Pllppo 
Flood 
Florlo 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Frenzel 
Pro«t 
Fuqua 
Oaydos 
Gephardt 
Olalmo 
Otbbons 
Oilman 
Olngrlch 
Olnn 
Ollckman 
Ooldwater 
Ooodllng 
Oore 
Oradlson 
Qramm 
Orassley 
Orlaham 
Ouarlnl 
Oudger 
Ouyer 
Hagedorn 
Hall.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkln 
Ham* 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Holland 
HoUenbeck 
Holt 


Holtzman 

Hopkins 

Horton 

Howard 

Huckaby 

Hughes 

Hutto 

Hyde 

Tchord 

Ireland 

Jacobs 

Jeffords 

Jeffrie* 

Jenkln* 

John*on,  CsUf. 

Johnson.  Colo 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

KUdee 

Klndneaa 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach.  La. 

Leath.  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Levltas 

Lewis 

Livingston 

Uoyd 

Loeffler 

Long,  Md. 

Lott 

Lowry 

Luken        I 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McElwen 

McHugh    I 

McKay       I 

McKlnney 

Madlgan 

Magulre 

Markey 

Marlenee 

Marriott 

Martin       | 

Mathls 

Matsul 

Mattox 

Mavroules 

Mazzolt 

Mtca 

Michel 

Mlkulskl 

Mlkva 

Miller,  Calif. 

MUler,  Ohio 

Mlneta 

Mlnlsh 

Mitchell. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
MottI 
Murphy.  N.Y. 


.  Md. 


Murphy.  Pa. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Paabayan 

Patten 

Patterson 

Paul 

Feaae 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Purseil 

Quayle 

Quia  en 

Rahall 

Rallsback 

Rangel 

Ratchford 

Reguia 

Reus* 

Rhodes 

Richmond 

Rlnaido 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 


Rostenkowskl 

Roth 

Rou**elot 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Se  bell  us 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Oermaln 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 


Swift 

Symms 

Synar 

Tauke 

Taylor 

Thotnaa 

Thompson 

Traxler 

Treen 

Trlble 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

WsUgren 

Walker 

Wampler 

Wallilns 

Waxman 

Weaver 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Wilson,  Bob 

WUson,  Tex. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 

Zablockt 

Zeferettl 


Dlggs 


Bonlor 


NOES— 3 
Green  Weiss 

ANSWERED    •PRESENT" — 2 
Gonzalez 


NOT  VOTING— 26 


Nolan 

Rose 

Rosenthal 

Runnel* 

Santlnl 

Williams,  Ohio 

WUson,  C.H. 

Wydler 


Ambro  Harsha 

Bonker  HlJlls 

BroyhUl  Hlnson 
Burton.  Phillip  Hubbard 

Conyers  Jenrette 

Dlngell  Long.  La. 

Drlnan  Lujan 

Garcia  Marks 

Gray  Murphy,  m. 

□  1240 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    IN    THE    NATURE    Or    A    SUBSXrTUTE 
OrFERED    BY    MR     ROUSSELOT 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Roxtsselot:  Strike  all  after  the 
resolving  clause  and  Insert  In  lieu  thereof  the 
following: 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)    of  the 
Congressional  Budget  Act  of  1974.  that  for 
the    fiscal    year    beginning     on    October    1 
1979— 

(1)  the  recommended  level  of  Federal 
revenues  is  $515,000,000,000.  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  is  $10,000,000,000; 

(2)  the  appropriate  level  of  total  new 
budget    authority    Is    $593,831,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  U  $516,000,000,000: 

(4)  the  amount  of  the  deficit  In  the  budget 
which   Is   appropriate   In   the   light   of  eco- 


nomic conditions  and  all  other  relevant  fac- 
tors is  zero;  and 

(S)  the  appropriate  level  of  the  public 
debt  is  $863,900,000,000,  and  the  amount 
by  which  the  statutory  limit  on  such 
debt  should  accordingly  be  Increased  Is 
$33,900,000,000. 

Sec  3.  Tb.e  Congress  recognizes  that  the 
activities  of  bff-budget  Federal  entitles  are 
excluded  from  the  budget  by  law.  The  Con- 
gress recommends  that  a  way  be  found  to 
relate  accurately  the  estimates  of  off-budget 
Federal  entitles  and  capital  expenditures  to 
the  unified  budget. 

Sec.  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
paragraphs  (3)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(aM3)  of  the  Congressional  Budget  Act 
of  1974  that  for  the  fiscal  year  beginning 
on  October  1.  1979.  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows: 

(1)   National  Defense  (050): 

(A)  New  budget  authority.  $133,383,000,- 
000; 

(B) 

(2) 

(A) 

(B) 

(3) 
nology 


Outlays.  $123,976,000,000. 
International  Affairs  (160): 
New  budget  authority,  $12,647,000,000; 
Outlays,  $6,000,000,000. 

General   Science,    Space,   and    Tech- 

(250) : 

(A)  New  budget  authority,  $5,498,000,000; 

(B)  Outlays.  $5,161,000,000. 
(4)   Energy  (270)  : 

(A)  New  budget  authority.  $19,695,000,000; 

(B)  Outlays,  $7,338,000,000. 

(6)    Natural   Resources  and  Environment 
(300): 

(A)  New  budget  authority,  $12,500,000,000; 

(B)  Outlays,  $11,245,000,000. 

(6)  Agriculture  (350) : 

(A)  New  budget  authority.  $4,929,000,000; 

(B)  Outlays,  $6,360,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 
New  budget  authority,  $7,394,000,000; 
Outlays,  $2,917,000,000. 

Transportation  (400) : 
New   budget    authority,   $19,274,000,- 


(A) 
(B) 
(8) 
(A) 

000: 

(B) 
(9) 
ment 
(A) 
(B) 


Outlays,   $17,600,000,000. 
Community    and    Regional    Develop- 
(460) ; 

New  budget  authority,  $8,120,000,000; 
Outlays,  $7,348,000,000. 

(10)  Education,  Training,  Employment  and 
Social  Servlcea  (600)  : 

(A)  New  budget  authority,  $31,739,000,000; 

(B)  Outlays,   $30,000,000,000. 

(11)  Health  (560) : 

(A)  New  budget  authority,  $58,801,000,000; 

(B)  Outlays,    $50,400,000,000. 

(12)  Income  Security  (600) : 

(A)  New  budget  authority  $211,823,000,000; 

(B)  Outlays,   $176,962,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $21,300,000,000; 

(B)  Outlays,  $20,814,000,000. 

(14)  Administration  of  Justice   (750): 

(A)  New  budget  authority,  $4,211,000,000; 

(B)  Outlays.  $4,300,000,000. 

(15)  General  Government  (800): 

(A)  New  budget  authority,  $4,327,000,000; 

(B)  Outlays,  $4,200,000,000. 

(16)  General    Purpose    Plscal    Assistance 
(850): 

(A)  New  budget  authority,  $6,356,000,000; 

(B)  Outlays,  $6,489,000,000. 

(17)  Interest  (900) : 

(A)  New  budget  authority,  $53,880,000,000; 

(B)  Outlays.  $53,880,000,000. 

(18)  Allowances  (920)  : 

(A)  New   budget   authority,   $854,000,000; 

(B)  Outlays,  $831,000,000. 

(19)  Undistributed     Offsetting     Receipts 
(960): 
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(A)  New     budget     authority,     —$19,800,- 
000,000. 

(B)  Outlays,    —$19,800,000,000. 

D  1245 
Mr.  ROUSSELOT  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  in  the  nat- 
ure of  a  substitute  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  ROUSSELOT.  Mr.  Chairman,  this 
is  the  day  that  many  people  in  this 
country  have  been  waiting  for.  Today  is 
the  day  we  can  present  the  American 
people  with  positive  proof  that  we  are 
serious  about  restraining  excessive 
growth  in  government. 

This  substitute  amendment,  for  which 
I  ask  support,  restrains  growth  in  gov- 
ernment for  this  coming  fiscal  year  1980 
to  an  increase  in  expenditure  levels  of 
$22  billion  up  to  $515  billion.  This  sub- 
stitute, many  of  us  believe,  offers  a  ra- 
tional increase,  and  indeed  a  more  ap- 
propriate amount  of  increase  in  com- 
parison with  the  committee  resolution. 
What  does  this  resolution  do? 
The  Rousselot  resolution: 
Balances    outlays    with     anticipated 
revenues  at  $515  billion  for  fiscal  year 
1980  by  restraining  increases  in  spend- 
ing. 

In  comparison,  the  Budget  Committee 
recommends  a  deficit  of  $24.9  billion. 

Sets  outlay  levels  either  at  or  above 
last  year's  levels,  or  at  levels  recom- 
mended by  the  Budget  Committee. 

Provides  for  a  net  tax  cut  of  $10  bil- 
lion. This  is  roughly  equivalent  to  a  gross 
tax  cut  of  $16  billion  before  revenue  re- 
flows  from  an  expanding  economy.  Re- 
fliows  are  likely  to  be  even  higher  after 
the  tax  cut  because  of  the  positive  effects 
lower  tax  rates  have  on  economic 
growth. 

Employs  an  inflation  estimate  of  at 
least  8.5  percent,  whereas  the  commit- 
tee believes  inflation  will  be  7.1  percent. 
Inflation  is  now  increasing  at  over  10 
percent  per  year.  If  it  exceeds  10  percent 
next  year,  and  a  tax  cut  is  not  enacted, 
then  an  inflation-recession  (stagflation) 
is  virtually  guaranteed. 

Reduces  the  size  of  the  public  debt  to 
$863.9  billion  from  $888.8  billion,  the 
committee's  recommendation.  The  debt 
will  still  increase  by  $33.9  billion,  how- 
ever, due  to  the  expenditures  of  off- 
budget  agencies  ($12  billion) ,  and  due  to 
the  growth  in  surplus  Federal  trust 
funds  ($21.9  billion)  which  are  invested 
in  newly  created  Treasury  securities. 

Recognizes  the  unexpended  and  un- 
obligated Federal  fund  balances  that 
have  been  accumulating  while  the  bu- 
reaucracies try  to  figure  out  how  to 
spend  the  money  which  has  been  author- 
ized. By  the  end  of  fiscal  year  1980, 
$101.3  billion  In  unobligated  fimds  will 
have  accumulated  for  the  various  bu- 
reaucracies to  spend.  In  addition,  $166.3 
billion  will  have  accumulated  In  pension 
reserves.  Total  unobligated  balances 
equal  $267.6  billion.  The  Federal  bu- 
reaucracy will  not  starve  imder  the 
Rousselot  substitute. 


Takes  into  account  waste  and  fraud 
in  the  Government  which  is  encouraged 
by  excessive  Federal  spending.  Accord- 
ing to  the  Justice  Department,  fraud 
may  be  costing  the  government  as  much 
as  $25  billion  per  year.  Fiscal  belt-tight- 
ening will  encourage  the  Federal  agen- 
cies to  be  more  careful  with  the  people's 
money. 

The  Members  of  this  House — that 
branch  of  the  U.S.  Government  which 
has  the  responsibility  to  control  the 
Nation's  purse  strings — have  been  mak- 
ing promises  of  fiscal  responsibility  back 
home.  Now  is  the  time  for  a  promise  to 
become  a  vote — and  a  commitment  to 
fiscal  responsibility. 

The  underlying  economic  model  from 
which  the  Rousselot  balanced  budget 
revenue  estimate  is  derived  is  a  closer 
approximation  to  reality  than  the  Budget 
Committee's  model.  The  Rousselot  esti- 
mate of  target  revenue  levels  for  the  1979 
fiscal  year  was  set  at  $464  billion — this 
estimate  has  been  substantially  validated 
by  the  rate  at  which  revenues  tire  actu- 
ally flowing  in. 

COMPARISON 

The  facts  speak  for  themselves.  Fiscal 
year  1979:  Rousselot  revenue  estimate. 
$464.  Budget  (Committee  revenue  esti- 
mate, $443.3.  Current  OMB  estimate, 
$461.8. 

According  to  OMB,  revenues  will  total 
at  least  $461.8  billion  by  the  end  of  fiscal 
year  1979.  In  comparison,  the  majority's 
resolution,  which  this  House  accepted 
last  year,  was  an  astonishing  $18.5  billion 
off  the  mark  with  a  target  set  at  $443.3. 

The  Rousselot  balanced  budget  substi- 
tute estimates  a  nominal  growth  of  12 
percent — a  more  realistic  figure  than  the 
Budget  Committee's  estimate  of  9.4 
percent. 

In  supporting  the  Rousselot  balanced 
budget  substitute — and  voting  for  it  and 
not  the  majority  resolution — you  will 
honestly  have  the  right  to  say  to  your 
constituents  that  you  voted  to  balance 
the  Federal  budget  for  fiscal  year  1980. 

n  1250 

The  balances  for  outlays  and  antici- 
pated revenues  are  at  $515  billion  for  the 
fiscal  year.  This  is  in  comparison  with 
the  Committee  on  the  Budget,  which  has 
a  deficit  of  $24  billion,  although,  as  a  re- 
sult of  the  amendment  just  agreed  to, 
that  is  reduced  by  $1,100  million.  I  will 
make  sure  that  our  amendment  complies 
with  that.  In  a  few  minutes  we  will  again 
offer  to  this  substitute  the  Gephardt- 
Panetta-Grassley  amendment  so  that  it 
can  conform  to  the  amendment  on  which 
we  have  just  voted. 

This  sets  the  outlay  levels  above  the 
1979  expenditures  by  about  $22  billion. 
It  provides  for  a  net  tax  cut  of  about  $10 
billion.  We  cannot  legislate  here  today 
what  any  tax  cut  will  be.  That  has  to  be 
left  to  the  Committee  on  Ways  and 
Means  and  the  House  at  a  later  date.  But 
on  the  basis  of  wlvat  we  now  know  and 
what  we  know  will  happen  in  the  election 
year  of  1980,  on  the  basis  of  what  has 
happened  in  the  past  and  what  happened 
last  year,  my  anticipated  tax  cut  would 
be  a  gross  reduction  of  about  $16  billion. 


That  is  about  thge  same  as  our  tax  cut  of 
1978. 

But  that  would  not  go  in  place  until 
January  1,  1980,  so  there  would  be  only 
9  months  in  which  we  would  have  to  con- 
sider a  tax  cut.  That  is  why  I  say  it  is 
a  net  tax  cut  of  about  $10  bilUixi. 

Basically,  the  difference  between  my 
resolution  and  that  of  the  committee's, 
other  than  restraining  increases — and  I 
will  go  into  that  in  a  mcHnent — is  the 
inflation  rate  estimates  for  1980.  The 
committee  estimates  would  believe  7.1 
percent  inflation  rate.  My  amendment 
contemplates  8.5  percent.  The  Members 
will  recall  that  last  year,  when  we  had 
the  same  budget  discussion,  in  my  reso- 
lution I  suggested  a  higher  rate  of  in- 
flation than  did  the  committee.  My  per- 
ception of  that,  considering  what  hap- 
pened in  the  entire  economy,  is  far 
nearer  correct  than  the  cmnmittee  was 
the  last  year  in  the  1978  resolution. 

Let  me  repeat,  the  committee  Is  now 
suggesting  an  inflation  rate  of  7.1  per- 
cent. My  suggestion  is  that  the  InflaJtion 
rate  will  be  8.5  percent,  and  I  base  that 
on  the  real  world.  The  rally  way  we  can 
achieve  an  inflation  rate  of  7.1  percent 
in  1980  is  to  have  the  inflation  rate  re- 
duced right  now  from  last  month's  rate 
of,  say.  12  or  13  r>ercent.  It  would  imme- 
diately have  to  crane  down  to  about  7 
percent  next  month  in  order  to  achieve 
the  committee's  goal.  By  the  time  we 
even  get  to  the  1980  fiscal  year,  in  Octo- 
ber of  this  year,  we  would  have  to  im- 
mediately achieve  a  reduction  in  infla- 
tion. That  just  isn't  happening. 

I  do  not  believe  realistically  that  that 
will  happen.  So  I  have  estimated  figures 
that  are  the  same  as  or  very  similar  to 
the  Wharton  econometric  model  which 
is  shown  In  the  committee  report  on 
page  27.  The  committee  and  the  Presi- 
dent's expectations  are  the  most  unreal- 
istic. Let  me  review  those  various  pro- 
jections: 


Inflation — Chanje  in 
CPI: 
House  Budget 

Committee 9.0      7.7 

President's 


6.7      7.7      8.2 


7.1 


Budget.  

...    7.5 

6.4 

.    8  2 

6.7 

Congressional 

Budget  Office 

...    8.2 

7.6 

.     8.6 

/.8 

DRI 

...    8.7 

7.3 

.    8.9 

/.6 

Chase 

...    8.9 

6.9 

.    9.4 

7.  J 

Wharton 

...    9.) 

8.2 

.    1.2 

«3 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  'Mr.  Rousselot) 
has  expired. 

(By  unanimous  consent,  Mr.  Rous- 
selot was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  Inflation,  as  we 
know — we  saw  it  last  week  in  the  head- 
lines— has  averaged  over  10  percent  for 
the  last  12  months,  and  In  the  last  3 
months  it  has  reached  either  11  or  12 
percent  and  In  one  month  13  percent. 
There  is  no  way  that  we  have  turned  that 
around  in  this  amendment,  or  in  the  real 
world  of  government.  My  belief  is  that 
it  is  more  realistic  to  have  an  8.5  per- 
cent rate,  and  that  does  affect  revenues. 

So  under  my  resolution  the  projection 
is  that  the  revenues  would  reach  $525 
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billion  by  the  end  of  fiscal  year  1980.  and. 
therefore,  with  a  net  tax  cut  beginning 
In  January  of  1980,  which  I  surely  believe 
we  will  impose  on  the  basis  of  several 
things  that  have  occurred,  we  would  then 
have  a  net  expenditure  level  of  $515  bil- 
Uon. 

n  1255 
Additionally,  this  would  automatictdly, 
by  reducing  the  level  of  expenditures.  In 
the  Rousselot  resolution  we  of  course  re- 
duce an  important  item  in  the  budget 


expenditure  side  in  the  interest  charge 
function.  Those  Members  who  have  com- 
plained, very  correctly,  about  the  high 
cost  of  Government  lending,  debt  securi- 
ties and  then  being  sold  in  the  market- 
place, should  be  pleased  because  we  will 
be  able  to  reduce  the  Interest  charge  by 
almost  $2  billion,  because  we  will  not 
need  to  add  some  $23  to  $24  billion  of 
new  add-on  debt  to  our  Treasury. 

If  the  Members  will  check  the  sheet 
that  I  sent  to  each  Member's  ofiQce,  they 

(Dollar  amounts  in  million],'  fiscal  years) 


will  see  it  reduces  the  interest  charge 
requirement  from  $56  billion  in  the  com- 
mittee recommendation  to  $53,800  million 
in  the  Rousselot  resolution. 

There  are  other  areas  where  we  can 
clearly  restrain  increases  in  budget  ex- 
penditures. In  only  one  functional  cate- 
gory have  I  gone  below  last  year's  1979 
expenditure  level  unless  the  committee 
has  so  designated. 

Let  me  review  those  functional  cate- 
gories: 


1979  2d 

1380  House     Concurrent  1980 

Budjet      Resolution  Rousselot 

Committee      (Revised)  substitute 


Rousselot 

increase; 

(decrease) 

over  prior 

year 


RtvmiMt $507,800 

Buditt  luthofitY 608,418 

Oufliys 532,730 

D«ficil 24,930 

PuWic  dtbt 888,  800 

050— Ntiional  d«f«ns«; 

Budget  authority 1135,263 

Outlayi 123.975 

ISO— International  affairs: 

Budget  auftwrity 12,932 

Outlays 8.223 

250— Canaral  scienca.  space,  and  tach- 
notogy: 

Budget  authority 5,622 

Outlays _  5.475 

270— £n«r|y : 

Budget  authority 20,  138 

OutJays 7,960 

300 — Natural  raiources  and  environment: 

Budget  authority 12.781 

Outlays 11,820 

350— Agriculture: 

Budget  authority 4,929 

Outlays 5,350 

370— Commarca  and  housing  credit: 

Budget  authority 7,560 

Outlays.. 3,195 

400— Transpoitation : 

Budget  authority 19,708 

Outlays 18,184 


(458,485 

555, 659 

492,820 

34,335 

830,000 


(515,000 

593,  831 

515,000 

0 

863,  900 


$56, SIS 

38.172 

22,180 

0 

33.900 


$125. 468 
113.817 

11,576 
7.640 


5.357 
5,151 

7.592 
7,338 

12,  770 

11,245 

8,283 
5,918 

5,844 
2.917 

19, 212 

47, 137 


$132,283 
123. 975 

12,647 
6.000 


$6,815 

10, 158 

1.071 
(1,640) 


5. 498  141 

5.151  

19, 695           12. 103 
7,338 

12, 500  (270) 

11,245  

4,  929  (3.  354) 

5. 350  (568) 

7,  394  1,  550 

2,917  

19, 274  62 

17,600  463 


450 — Community  and  regional  develop- 
ment: 

Budget  authority 

Outlays 

500— Education,    training,    employment, 
and  social  services: 

Budget  authority 

Outlays 

550— Health : 

Budget  authority 

Outlays..   

600-  Income  security 

Budget  authority 

Outlays 

700— Veterans  benefits  and  services: 

Budget  authority 

Outlays -. 

750— Administration  of  justice: 

Budget  authority 

Outlays 

800— General  government: 

Budget  authority 

Outlays 

850— General  purpose  tisciti  assistance: 

Budget  authority 

Outlays 

900— Interest: 

Budget  authority 

Outlays 

920— Allowances: 

Budget  authority 

Outlays 

950— Undistributed  offsetting  receipts; 

Budget  authority 

Outlays 


1980  House 

Budget 
Committee 

1979  2d 

Concurrent 
Resolution 
(Revised) 

1980 
Rousselot 
substitute 

Rousselot 

increase/ 

(decrease) 

over  prior 

year 

J8.  303 
7.348 

!8,062 
9,001 

58, 120 
7,34S 

(1,653) 

32.453 
31.  454 

32,  604 
29,995 

31,739 
30,000 

(865) 
5 

58.079 
53, 813 

52.904 
49,409 

56,  801 
50,400 

3,897 
991 

217,332 
183, 100 

193,717 
161,096 

212,551 
177,227 

18, 834 
16, 131 

21.035 
20.549 

20,  386 
20,211 

20,572 
20,  549 

186 
338 

4,306 
4,433 

4.163 
4,179 

4,211 
4.300 

48 
121 

4.424 

4,331 

4,237 
4,159 

4,327 

4,200 

90 
41 

6,499 
6,489 

8,476 
8,602 

6,356 
6,489 

(2,120) 
(2.113) 

56,000 
56,000 

52, 429 
52,  430 

53,  880 
S3, 880 

1,451 
1,450 

854 
831 

699 
693 

854 
831 

155 
138 

-19.800 
-19.800 

-18,120 
-18, 120 

-19,800 
-19,800 

(1.680) 
(1,680) 

For  instance  in  the  income  security 
category  the  committee  has  jumped  the 
expenditure  level  of  outlays  in  1979  from 
$161  billion  to  $183  billion,  which  is  bet- 
ter than  a  $20  billion  jump.  I  have  sug- 
gested an  expenditure  outlay  of  $177  bil- 
lion, which  is  an  increase  of  $16  billion 
over  last  year. 

So  that  action  does  not  starve  any  area 
In  income  security.  It  does  accommodate 
the  natural  cost-of-hving  increases  that 
will  occur  in  social  security  benefits,  et 
cetera.  A  $16-blllion  increase  in  the  in- 
come security  I  believe  is  more  than  ade- 
quate to  cover  that  important  area  of 
expenditure  which  is  now  the  largest  in 
our  budget  area. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  again  expired. 

(By  unanimous  consent.  Mr.  Rousse- 
lot was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  make  one  more  comment,  and  then 
I  will  be  glad  to  yield  to  the  chairman, 
the  gentleman  from  Connecticut  (Mr. 
QiAnco). 

I  have  tried,  also,  to  take  into  account 
what  the  General  Accountmg  Office,  the 
Justice  Department,  and  others,  have 
said,  that  there  are  obvious  areas  of 
fraud  In  many  programs,  there  are  ob- 
vious areas  of  waste  that  can  be  trimmed 
by  just  not  increasing  expenditure  levels 


as  rapidly  as  the  committee  budget  does. 
According  to  the  Justice  Department, 
fraud  may  be  costing  the  Government 
this  year  as  much  as  $25  billion  a  year, 
and  I  have  tried  to  distribute  that  saving 
across  the  several  income  areas  func- 
tional categories  that  are  before  us  in 
this  Budget  Resolution  based  on  my  be- 
lief that  when  there  is  too  much  money 
lying  around,  we  Invite  fraud  abuse. 

So  I  hope  my  colleagues  will  study 
these  figures  as  they  are  compared  for 
you  with  the  committee  resolution,  this 
year's  expenditure  levels,  1979,  and  then 
the  Rousselot-suggested  levels  of  ex- 
penditure and  revenues  as  they  are  shown 
in  this  chart  before  us.  Let  me  quickly 
review  those  aggregates: 

ROUSSELOT  BALANCED  BUDGET  SUBSTITUTE  AMENDMENT 
TO  1ST  CONCURRENT  RESOLUTION.  FISCAL  YEAR  1980 

(Dollar  amounts  In  millions;  fiscal  years) 


1979 

1980  2d  Con- 
House  current 
Budget       Resolu- 

Com-  tion 

mittee   (Revised) 


Rousselot 

increase; 

1980      decrease 

Rousselot  over 

sub-  prior 

stitute  year 


Revenues J507.800  J458.485  $515,000  556,515 

Budget  authority.  608.418  555,659  593.831  38,172 

Outlays    532.730  492,820  515.000  22.180 

Dihcit 24.930  34,335  0  0 

Public  debt 888.800  830.000  863.900  33.900 


Mr.  QIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  ROUSSELOT.  I  yield  to  my  distin- 
guished chairman,  the  gentleman  from 
Connecticut. 

n  1300 

Mr.  GIAIMO.  I  take  this  time  just  so 
we  get  a  clear  understanding  of  what  the 
gentleman  is  doing  here  today.  Now  the 
gentleman  is  suggesting  a  tax  cut  in  the 
neighborhood  of  $10  billion. 

Mr.  ROUSSELOT.  Actually,  it  Is  a 
gross  tax  of  $16  billion,  but  it  would  not 
go  in  place  until  January  of  1980.  So  that 
is  a  net  tax  reduction  of  $10  billion  for 
1980. 

Mr.  GIAIMO.  For  the  purposes  of  fiscal 
year  1980,  it  would  be  $10  billion? 

Mr.  ROUSSELOT.  That  is  correct. 

Mr.  GIAIMO.  That  is  because  the  fiscal 
year  overlaps  with  the  calendar  year. 

Mr.  ROUSSELOT.  That  Is  correct.  I  do 
not  frankly  think  the  'Ways  and  Means 
Committee  would  act  probably  until  early 
next  year,  but  my  belief  is  it  will  be  retro- 
active to  January  1,  1980. 

Mr.  GIAIMO.  The  gentleman  is  saying 
that  we  are  going  to  lose  $10  billion  in 
revenues;  from  the  $57.8  billion  In  rev- 
enues, we  lose  $10  billion. 

Mr.  ROUSSELOT.  I  project  gross  rev- 
enues at  $525  billion  on  the  basis  of  an 
8.5  inflation  rate.  So  I  would  call  it  a 
saving  of  $10  billion  that  would  remain 
in  the  pockets  of  the  96  million  work- 
ing people  of  the  country. 

Mr.  GIAIMO.  Let  us  do  It  my  way. 
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Mr.  ROUSSELOT.  All  right. 
Mr.  GIAIMO.  Then  I  will  understand 
it  more  clearly,  and  I  think  we  will  arrive 
at  the  same  point. 

The  gentleman  is  saying  that  with  his 
proposal  and  with  his  revenue  cut  in  the 
neighborhood  of  $10  billion,  we  are  going 
to  wind  up  with  a  net  increase  in  rev- 
enues of  $515  billion. 

Mr.  ROUSSELOT.  Yes.  But  a  gross  in- 
crease of  revenues  to  $525  billion. 

Mr.  GIAIMO.  The  gentleman  is  say- 
ing that  this  $515  billion  in  revenues  will 
be  the  net  revenues  after  we  reduce  rev- 
enues by  the  amount  of  the  tax  cut  of 
about  $10  billion. 
Mr.  ROUSSELOT.  That  is  correct. 
Mr.  GIAIMO.  So  that  the  total  rev- 
enues under  the  gentleman's  proposal 
would  be  gross  about  $525  billion. 
Mr.  ROUSSELOT.  That  is  correct. 
Mr.  GIAIMO.  I  assume  that  the  gentle- 
man's argument  is  twofold:  One,  that  a 
tax  cut  in  revenues  will  generate  greater 
activity  in  the  economy. 
Mr.  ROUSSELOT.  Yes. 
Mr.   GIAIMO.  And  that  we  will  get 
the   Roth-Kemp-type   growth   that   we 
hear  so  much  about  these  days. 

Second.  I  suspect  the  gentleman  is  say- 
ing that,  because  of  higher  inflation,  that 
will  generate  higher  revenues,  also. 

Mr.  ROUSSELOT.  Yes.  Let  me  com- 
ment just  additionally  on  that.  I  think 
it  is  also  on  the  basis  of  our  tax  cuts 
that  we  just  put  in  place  and  voted  on 
late  in  1978.  that  have  now  gone  in  place. 
The  loss  of  revenues  in  that  case  have 
not  been  even  as  great  as  were  antici- 
pated. A  tax  cut  is  a  stimulus  to  the 
whole  economy,  far  more  than  we  receive 
when  we  increase  Federal  Government 
spending. 

Mr.  GIAIMO.  'What  the  gentleman  is 
saying  is  that,  by  cutting  taxes,  we — it 
is  like  the  old  ladv  that  made  the  cookies. 
The  more  you  make,  the  more  you  get. 
The  more  you  cut  taxes,  the  more  money 
you  are  going  to  wind  up  with  in 
revenues. 

Mr.  ROUSSELOT.  You  Increase  the 
whole  tax  base,  that  is  correct  and  stimu- 
late the  economy  to  that  degree.  The  re- 
sult is  more  revenues  after  about 
9  months  to  a  year. 

Mr.  GIAIMO.  I  understand.  Now.  at 
the  same  time  what  the  gentleman  is 
saying  is  that  we  are  going  to  cut  out- 
lays, perhaps  from  $532.7  to  $515. 

Mr.  ROUSSELOT.  Projected  outlays 
for  1980.  right. 

Mr.  GIAIMO.  And  which  is  a  $515  bil- 
lion outlav  fiKure.  which  is  a  drastic  cut. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Rousselot) 
has  expired. 

(At  the  request  of  Mr.  Giaimo  and  by 
unanimous  consent.  Mr.  Rousselot  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  GIAIMO.  The  gentleman  is  say- 
ing that  that  would  be  a  decrease  of  $17, 
almost  $18  billion  in  outlays. 

Mr.  ROUSSELOT.  From  the  commit- 
tee's recommendation  of  projected  in- 
creases of  $38  billion,  yes. 

Mr.  GIAIMO.  Or  prolection.  Now  our 
economists  tell  us  what  the  effect  of  cut- 
ting $18  billion  out  of  the  economy 
woiild  do. 


Mr.  ROUSSELOT.  Out  of  the  Federal 
expenditures.  That  does  not  mean  out  of 
the  whole  economy  except  as  new  taxes. 
Mr.  GIAIMO.  Right.  The  effect  of  cut- 
ting $18  million  in  Federal  spending  out 
of  the  economy  would  have  a  very  seri- 
ous effect  on  the  economy.  I  am  told  by 
our  economists  that  the  gentleman  does 
not  project  that  in  his  revenues.  What 
you  do  when  you  cut  revenues,  you  have 
a  twofold  effect.  The  reduction  of  reve- 
nues, obviously  to  some  degree,  stim- 
ulates the  economy. 

Mr.  ROUSSELOT.  About  40  percent 
recoup. 

Mr.  GIAIMO.  'We  differ  over  the  per- 
centage. 

Mr.  ROUSSELOT.  Many  economists 
generally  agree  it  is  40  percent  recoup 
from  a  tax  cut. 

This  tax  cut  will  be  needed  just  to 
offset  the  $16  to  $20  billion  increases  in 
personal  income  taxes  and  social  secu- 
rity taxes  that  will  arise  because  of  in- 
flation, now  increasing  at  the  rate  of  10 
percent  per  year  and  the  real  growth. 
Total  nominal  economic  growth — infla- 
tion plus  real— at  12  percent,  my  pre- 
diction, will  push  up  tax  revenues  to 
$525  billion,  on  paper.  In  actuality, 
however,  revenues  will  not  reach  this 
level  because  "taxflation"  a  consequence 
of  the  steeply  progressive  tax  code  and 
increases  in  social  security  taxes,  is 
more  likely  to  strangle  the  economy,  and 
send  it  straight  into  a  recessionary  tail- 
spin.  In  the  process,  revenues  will  drop, 
not  coincidentally,  to  the  Budget  Com- 
mittee's recommended  level  of  $507.8 
billion.  With  a  tax  cut.  however,  reve- 
nues are  likely  to  flow  in  at  the  $515  bil- 
lion level. 

Granted,  with  a  $7.7  billion  cut  from 
the  Budget  Committee's  outlay  target  of 
$537.7  billion,  we  could  balance  the 
budget  "on  paper"  at  $525  biUion.  But  in 
dynamic,  real  life  terms,  the  rising  op- 
pressive tax  burden  that  will  occur  as 
inflation  continues  unabated  will  over- 
whelm the  economy  and  cause  a  reces- 
sion. The  tax  base  will  shrink,  and  tax 
burdens  will  become  even  more  oppres- 
sive since  more  revenue  will  have  to  be 
raised  from  a  smaller  tax  base.  Unem- 
ployment will  rise,  by  say  a  percentage 
point,  and  the  cost  to  the  Government 
in  foregone  revenues  will  be  in  the  neigh- 
borhood of  $15  billion  dollars. 

In  addition,  increased  outlays  for  so- 
cial services  will  be  in  the  neighborhood 
of  S5-7  billion.  The  total  cost  for  balanc- 
ing the  budget  on  the  backs  of  the  tax- 
payers could  be  as  high  as  $22  bilUon 
in  lost  revenues,  in  dynamic  terms.  The 
net  amount  of  revenues  under  this 
scenario  will  be  in  the  $503  to  $507  billion 
range,  just  as  the  House  Budget  Com- 
mittee predicts. 

To  avoid  a  recession,  we  must  provide 
for  a  tax  cut.  Since  1980  is  an  election 
year,  support  for  one  is  virtual! v  assured, 
and  therefore  a  tax  cut  should  be  fac- 
tored into  our  static  revenue  estimates. 
Higher  unemplovment  and  a  shrunken 
tax  base  can  be  avoided;  inflation  can  be 
controlled,  and  the  budget  can  be  bal- 
anced, if  we  follow  the  recommendations 
of  the  Joint  Economic  Committee  which, 
in  its  "consensus"  annual  report,  called 
for  renewed  emphasis  on  increasing  the 


productive  capabiUties  of  our  economy 
through  more  hospitable  tax  rates.  Lower 
tax  rates  will  encourage  greater  supply; 
higher  tax  rates  will  discourage  it. 

We  can  reduce  inflation  by  increasing 
productivity — this  we  can  all  agree  on. 
But  in  order  to  increase  productivity  we 
must  have  a  tax  cut.  Simultaneously, 
and  of  equal  importance,  we  must  bal- 
ance the  Federal  Budget  to  give  the  cap- 
ital markets  a  chance  to  operate  free  of 
existing,  stifling.  Government  competi- 
tion for  scarce  investment  funds.  The 
evidence  is  now  pourtag  in  and  it  is  tell- 
ing us  that  excessive  deflcits  have  actu- 
ally crowded  out  our  capital-starved 
flrms  in  their  quest  to  expand  their  pro- 
duction opportunities.  The  growth  of  our 
capital  stock  has  diminished  to  less  than 
3  percent  per  year,  whereas  in  the  mid- 
1960 's  it  grew  at  almost  5  percent  per 
year. 

Mr.  GIAIMO.  It  does  to  a  degree  stim- 
ulate the  economy  and  result  in  addi- 
tional revenues  if  the  economy  is  held  in 
a  healthy  position. 

Mr.  ROUSSELOT.  That  is  correct. 
And  our  judgement  is  on  the  basis  of  past 
tax  cuts,  that  the  whole  economy  is  put 
in   a  more  healthy   position. 

Mr.  GIAIMO.  The  economists  also  will 
tell  us.  however,  that  when  you  have  a 
drastic  reduction  in  the  economy  as  a  re- 
sult of  $18  billion  in  reduced  Federal 
outlay,  there  is  a  downward  pressure, 
which  is  not  reflected  in  the  gentleman's 
figures  for  revenues,  and  that  even  if 
we  took  your  figures,  if  we  took  your 
estimate  of  the  economic  assumptions, 
the  economists  tell  us  that  the  deficit 
would  not  be  zero,  as  you  did,  if  you  in- 
creased revenues  via  the  tax  cut  and  re- 
duced outlays  by  $18  billion. 
Z  1305 

They  tell  us  that  the  deficit  would  be, 
not  zero,  but  there  would  be  a  $10  billion 
deficit  remaining;  in  addition  to 
which 

Mr.  ROUSSELOT.  They  say  there  Is 
no  recoup  at  all?  Those  must  be  econ- 
omists who  do  not  know  history  In  this 
country  or  other  countries. 

Mr.  GIAIMO.  There  is  some,  but  not 
as  much  as  the  gentleman  is  claiming. 
I  wish  it  were  that  easy.  I  would  join 
with  the  gentleman,  but  it  is  not. 

Mr.  ROUSSELOT.  I  would  look  for- 
ward to  the  gentleman  joining  me.  Espe- 
cially when  he  looks  at  the  history  or 
the  Kennedy  tax  cut  in  1964-65. 

Mr.  GIAIMO.  Declining  GNP  and  de- 
cUning  employment,  that  is  the  risk. 

Mr.  ROUSSELOT.  Let  me  say  to  the 
gentleman  that  there  are  many  econ- 
omists, as  he  knows,  who  disagree  with 
what  he  has  just  said.  I  can  find  Just  as 
many  that  say  that  a  reduction  in  Fed- 
eral outlays.  Federal  spending,  especially 
when  it  is.  at  such  high  levels  at  the 
projected  levels  of  the  committees — a  re- 
duction or  restraint  in  Increases  in  those 
expenditures  is  every  bit  as  stimulating 
to  the  economy  in  general  because  there 
is  less  demand  in  the  marketplace  for 
so  much  deficit  financing. 

For  instance,  the  gentleman's  own  re- 
port shows  that  last  year  the  turnover 
requirement  of  the  Treasury  to  finance 
old  debt  and  to  finance  new  debt  in- 
volved close  to  $400  billion.  This  has  to 
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have  an  effect  on  private  borrowing.  Now, 
when  we  do  not  spend  at  such  a  high 
level,  such  as  the  projected  $532  billion 
figure,  but  at  a  lesser  level  of  $515  bilUon. 
we  reduce  the  requirement.  The  chair- 
man considers  this  to  be  destlmulatory. 
I  think  I  can  show,  with  no  new  deficit, 
that  we  can  reduce  the  requirement  of 
the  Treasury  to  go  out  and  borrow  so 
much.  Consequently  local  governments, 
which  may  have  other  projects  for 
which  they  sell  bonds,  and  the  private 
sector  when  it  goes  to  finance  for  capi- 
tal formation  and  other  things,  have 
far  more  capability  of  entering  that 
market  and  utilizing  private  funds  to 
expand  production.  The  Federal  Govern- 
ment, however,  which  in  all  cases,  as  we 
know,  as  you  know  and  I  know,  does 
not  produce  anywhere  near  the  Jobs  or 
the  genuine  stimulus  Is  outborrowlng 
the  private  sector.  Most  of  that  money 
that  the  gentleman  Is  talking  about, 
that  extra  $17  billion  or  $18  billion, 
that  he  wants  to  sidd  to  Federal  expen- 
ditures does  not  properly  stimulate  the 
private  economy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Rousselot 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  ROUSSELOT.  That  extra  burden 
of  Federal  expenditures  does  not  really 
stimulate  the  economy  as  much  as  it 
puts  a  tremendous  burden  on  the  tax- 
payers additionally. 

Large  deficits  have  contributed  to  our 
high  rates  of  Inflation  because  when  the 
Federal  Reserve  Increases  its  holdings  of 
Treasury  lOUs.  this  Is  tantamount  to 
the  printing  of  fresh  money.  Now,  as  a 
time  when  the  money  supply  is  growing 
out  of  control,  at  rates  which  are  en- 
tirely Inconsistent  with  a  stable  price 
level,  another  large  deficit  is  the  last 
thing  the  economy  needs  In  its  fight 
against  infiatlon. 

Unfortunately,  the  Budget  Committee 
has  refused  to  understand  the  imderly- 
Ing  causes  of  infiatlon.  While  It  has  been 
busv  trying  to  get  its  own  infiatlon  esti- 
mates as  close  as  possible  to  the  Presi- 
dent's estimates,  the  financial  markets 
have  been  telling  us  all  that  infiatlon  will 
be  9  to  10  percent  for  most  of  next  year. 
To  verify  this.  Just  open  up  the  Wall 
Street  Journal  and  look  at  the  yields  on 
1-year  notes. 

The  proposed  $16  billion  tax  cut  as  our 
tax  cut  that  we  passed  In  1978,  begins  to 
leave  more  money  in  the  pockets  of  the 
taxpayers.  They  do  not  have  so  much 
deducted  from  their  payroll  checks.  They 
have  the  abillt:  to  make  the  decision  as 
to  whether  to  invest,  to  save  or  spend  on 
consumer  goods.  It  gives  each  individual 
more  of  the  decisionmaking  power,  and 
hlatory  shows  with  the  Kennedy  tax  cut 
and  with  the  other  tax  cuts  we  have  had, 
and  we  have  now  had  some  12  In  the  last 
15  years,  that  there  is  a  stimulus  to  the 
economy,  not  a  downturn.  That  Is  the 
belief  of  many  well  known  economists 
^J^^  O^AIMO.  That  Is  my  point  as  to 
the  gentleman's  stimulus.  He  Is  talking 
about  both  by  virtue  of  a  tax  cut  and  by 
virtue  of  higher  Infiatlon. 


Mr.  ROUSSELOT.  I  think  mine  is 
more  realistic  on  the  basis  of  history, 
especially  the  last  5  years. 

Mr.  GIAIMO.  It  is  not  a  matter  of 
being  realistic,  but  the  point  Is  this:  Of 
higher  inflation,  of  revenues  as  a  result 
of  tax  cuts,  result  in  additional  outlays 
as  the  gentleman  well  knows;  increased 
outlays  brought  about  by  inflation. 

Mr.  ROUSSELOT.  Federal  outlays,  the 
gentleman  is  talking  about? 

Mr.  GIAIMO.  Federal  outlays.  Federal 
outlays  are  clearly  increased  by  virtue  of 
higher  inflation.  Witness  the  fact  that 
we  have  had  to  add  $4  billion  or  more  to 
interest  payments. 

Mr.  ROUSSELOT.  That  is  because  of 
deflcit  financing. 

Mr.  GIAIMO.  It  is  because  of  higher 
inflation. 

Mr.  ROUSSELOT.  It  is  also  because  of 
deficit  financing,  the  huge  increase  of 
deflcit  financing. 

Mr.  GIAIMO.  I  do  not  want  to  argue 
with  the  gentleman.  My  point  is  merely 
this:  The  gentleman's  higher  estimate 
of  inflation  and  tax  cut  which  brings  in 
additional  revenues  will  result  in  in- 
creased outlays  which  are  not  reflected 
in  his  outlay  flgure. 
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Mr.  ROUSSELOT.  Which  outlays? 

Mr.  GIAIMO.  Which  outlays'' 

Mr.  ROUSSELOT.  Yes. 

Mr.  GIAIMO.  All  outlays  affected  by 
Inflation.  Interest  is  a  classic  example. 
Our  programs  like  social  security,  vet- 
erans' payments,  all  of  our  payments 
which  are  triggered  by  the  inflation  rate, 
the  pay  of  the  employees  of  the  Govern- 
ment, or  of  the  retirees. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Rous- 
selot was  allowed  to  proceed  for  5  addi- 
tional minutes.  I 

Mr.  ROUSSELOT.  Let  me  comment, 
The  difference  between  the  Rousselot 
resolution  and  the  gentleman's  is,  I  ad- 
dress myself  better  to  the  problem  of 
interest  costs  than  the  gentleman  does, 
because  he  creates  at  the  beginning  of 
flscal  year  1980  a  $23  to  $24  billion  deflcit. 
which  requires  almost  $2  billion  in  new 
interest  that  the  Government  will  be  re- 
quired to  pay  on  that  add-on  debt.  I 
eliminate  most  of  that.  We  may  argue 
how  much. 

Again,  let  me  repeat  for  my  colleagues, 
a  basic  lesson  in  economics:  Large  defl- 
cits  have  also  contributed  to  our  high 
rates  of  inflation  because  when  the  Fed- 
eral Reserve  increases  its  holdings  of 
Treasury  lOU's.  this  is  tantamount  to  the 
printing  of  fresh  money.  Now,  at  a  time 
when  the  money  supply  is  growing  out 
of  control,  at  rates  which  are  entirely 
inconsistent  with  a  stable  price  level,  an- 
other large  deficit  is  the  last  thing  the 
economy  needs  in  its  flght  against  infla- 
tion. 

Some  on  the  Budget  Committee  have 
refused  to  understand  the  underlying 
causes  of  inflation.  While  it  has  been  busy 
trying  to  get  its  own  inflation  estimates 
as  close  as  possible  to  the  President's 
estimates,  the  flnancial  markets  have 
been  telling  us  all  that  inflation  will  be 
9  to  11  percent  for  most  of  next  year. 


The  money  supply  Is  still  growing  too 
fast.  The  Federal  Reserve's  figures,  which 
have  been  showing  declining  money  sup- 
ply growth  rates,  are  actually  much 
higher  when  adjusted  to  recapture  things 
like  repurchase  agreements  which  cor- 
porations use  to  earn  interest  overnight 
on  their  funds.  These  types  of  financial 
arrangements  have  not  been  incorporated 
into  the  money  supply  figures  released 
by  the  Federal  Reserve. 

Mr.  GIAIMO.  If  the  gentleman  will 
yield  further,  I  do  not  think  he  and  I 
differ  in  what  we  are  trying  to 
accomplish. 

Mr.  ROUSSELOT.  Absolutely  not.  We 
both  wish  to  reduce  infiatlon,  increase 
productivity,  restrain  wasteful  Govern- 
ment spending,  balance  the  budget,  re- 
duce the  tax  burden,  and  get  Govern- 
ment off  the  tax»^avers'  back. 

Mr.  GIAIMO.  I  think  where  we  differ 
is  that  the  gentleman  has  stimulated 
the  revenue  side  of  the  budget  to  get  the 
deficit  down,  but  he  has  not  taken  into 
cognizance  the  effect  of  that  higher 
stimulus  because  of  higher  inflation  and 
a  tax  cut  on  the  increased  outlays  which 
he  will  bring  about.  They  are  not  re- 
flected in  his  outlays.  In  fact,  he  has  an 
$18  billion  outlay  reduction. 

Mr.  ROUSSELOT.  From  the  gentle- 
man's projected  outlays? 

Mr.  GIAIMO.  Yes. 

Mr.  ROUSSELOT.  But  it  is  $22  billion 
over  what  we  spend  in  fiscal  year  1979, 
which  I  say  accommodates  the  inflation 
factor  in  the  Government  spending  area. 
That  is  my  point.  It  does  accommodate 
a  lower  rate  of  inflation  in  Government 
spending.  4.6  percent  to  be  exact. 

Mr.  GIAIMO.  Will  the  gentleman 
yield  further? 

Mr.  ROUSSELOT.  Certainly. 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding. 

All  I  can  say  is  I  wish  that  we  were 
able  to  do  what  the  gentleman  is  trying 
to  do  by  cutting  taxes  and  reducing  out- 
lays, but  I  am  afraid  that  if  we  go  that 
route,  we  are  going  to  Increase  inflation. 
We  are  at  the  same  time  going  to  slow 
down  the  economy.  We  are  at  the  same 
time  going  to  raise  the  unemployment 
rate  and  slow  the  growth  of  the  GNP, 
and  the  result  would  be  disastrous  and 
there  would  not  be  a  balanced  budget. 

Mr.  ROUSSELOT.  There  is  an  import- 
ant factor  in  inflation,  as  the  gentleman 
knows,  and  that  Is  Increased  Govern- 
ment spending.  Government  spending  of 
this  magnitude  is  a  drag  on  the  economy. 
The  Rousselot  substitute  is  an  Improve- 
ment. So  I  reduce  that  additional  drag 
that  the  committee  tries  to  place  on  the 
economy. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  will  address  this  later,  but  I  think 
one  point  should  be  clarified.  As  the 
distinguished  chairman  continues  to 
talk  about  Infiatlon,  I  think  It  should  be 
noted  for  the  Members  here  In  the 
House  that,  technically  speaking,  a  defi- 
nition of  Infiatlon  Is  that  caused  by  the 
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expansion  of  the  money  supply  the  volu- 
metric expansion. 

Mr.  ROUSSELOT.  That  Is  the  major 
cause  of  inflation. 

Mr.  SYMMS.  That  Is  the  major  cause 
of  infiatlon  and  inflation  is  caused  by 
two  sources:  One,  Government,  and  the 
other  one  coxmterfelters.  What  we  are 
talking  about  here  is  reducing  expan- 
sion, so  the  end  result  probably  would 
be  we  would  have  lower  Interest  rates, 
increased  confidence  in  business  ac- 
tivity. Increased  confidence  in  reinvest- 
ment, and  less  competition  at  the  loan 
window  for  our  citizenry. 

Mr.  ROUSSELOT.  The  gentleman 
makes  an  excellent  point.  There  is  noth- 
ing we  can  do  here  unless  we  change  the 
laws  to  impose  some  kind  of  restriction 
on  the  increase  of  the  money  supply 
that  Is  the  province  of  the  Federal  Re- 
serve Board.  We  can,  however,  address 
the  first  point  the  gentleman  made  and 
that  is  the  role  the  Government  has  in 
increasing  inflation — Government  actu- 
ally reduces  output  because  so  much  of 
it  is  wasteful.  With  the  money  supply 
rising  and  output  declining  because  of 
Government  expenditures,  we  get  more 
inflation.  This  is  where  I  disagree  with 
my  distinguished  colleague.  He  some- 
how thinks  by  revving  up  Federal  ex- 
penditures, we  Improve  inflation,  and 
that  we  improve  somehow  the  economy. 
That  has  not  proved  to  be  the  fact.  It 
is  for  this  reason  that  I  say  that  my 
substitute  is  more  responsible  than  the 
committee's  recommendation.  The  In- 
flation factor  in  the  majority  committee's 
resolution  of  only  a  7.1-percent  Increase 
in  Government  expenditures  is  too  low 
because  with  Increased  Government 
spending  excessive  Government  spend- 
ing, we  are  bound  to  have  more  inflation. 

Mr.  NELSON.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  NELSON.  I  thank  the  gentleman 
for  yielding. 

Of  the  $7.2  billion  that  you  assume  in 
increased  revenues,  what  portion  of  that 
is  allocable  to  the  Increase  in  infiatlon 
and  what  portion  allocable  to  the  tax 
cut? 

n  1315 

Mr.  ROUSSELOT.  Actually  when  you 
take  an  inflation  rate  and  apply  it  to 
revenues  when  you  are  trying  to  calcu- 
late what  the  revenues  will  be,  and  we 
are  estimating  here,  the  Rousselot 
amendment  assumes  an  8.5-percent  In- 
flation ratio  and  about  a  12-percent  real 
increase  in  nominal  Income. 

The  main  factor  is,  I  do  not  think  the 
committee's  inflation  factor  rate  is  suffi- 
ciently adequate.  Let  me  give  you  a  little 
history  on  this. 

The  Government  revenues  would  go  to 
$525  billion  under  an  economic  assump- 
tion of  an  inflation  rate  of  8.5  percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(By  unanimous  consent  Mr.  Rousselot 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  ROUSSELOT.  Now  let  me  explain 
what  happened  this  flscal  year  1979  as 


a  result  of  the  economic   assumptions 
made  by  my  resolution  in  the  spring  of 
1978  for  fiscal  year  1979 : 
Comparison 

The  facts  speak  for  themselves. 

Fiscal  year  1979:  Rousselot  revenue  esti- 
mate, $464.  Budget  Committee  revenue  esti- 
mate, $443.3.  Current  OMB  estimate  $461.8. 

According  to  OMB,  revenues  will  total  at 
least  $461.8  billion  by  the  end  of  flscal  year 
1979.  In  comparison,  the  majority's  resolu- 
tion, which  this  House  accepted  last  year, 
was  an  astonishing  $18.5  billion  off  the  mark 
with  a  target  set  at  $443  4. 

So  for  the  current  fiscal  year  my  pro- 
jections were  more  realistic  than  the 
committee's. 

It  is  not  a  very  precise  science  to  look 
at  the  difference  in  the  two  projected 
revenue  flgures  by  themselves. 

Mr.  NELSON.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  am  trying  to  get  a 
concept  of  the  gentleman's  $7.2  billion 
increase,  how  much  you  contribute  to  a 
tax  deduction  or  a  tax  decrease  and  how 
much  you  are  attributing  to  the  infla- 
tion factor. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
reason  it  is  not  very  effective  to  argue 
just  the  $7.2  biUion  difference  here  be- 
tween my  revenues  and  the  committee's 
revenues  is  because  there  are  other  fac- 
tors, both  a  tax  cut  and  the  inflation  rate. 
I  think  you  must  take  them  both  into 
account.  You  cannot  be  quite  that  pre- 
cise, determining  how  much  each  factor 
applies  to  the  $7.2  bilUon  difference  in 
the  revenue  flgures.  In  the  committee 
estimate  there  is  no  tax  cut  as  you  know. 
We  did  have  a  tax  cut  in  1978. 

To  answer  your  question,  the  $7.2  bil- 
lion difference  between  my  budget  out- 
lays or  revenues  and  the  committee  is  a 
combination  factor  of  a  tax  cut  and  an 
inflation  factor  of  7.1  percent  by  the 
committee  and  8.5  percent  inflation  rate 
in  the  Rousselot  resolution. 

My  estimate  is  that  about  82  percent 
of  the  $7.2  billion  difference  is  attrib- 
utable to  inflation.  About  18  percent  is 
attributable  to  real  growth. 

Without  a  tax  cut  we  will  have  at  least 
10-11  percent  inflation  and  only  2  per- 
cent or  less  real  growth.  On  the  other 
hand  without  a  tax  cut  we  will  lose  al- 
most $22  billion  in  revenues.  With  a  tax 
cut  we  will  have  inflation  of  8.5  percent 
and  real  growth  of  3 '2  percent  to  4 
percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  the  request  of  Mr.  Edwards  of 
Oklahoma  and  by  unanimous  consent 
Mr.  Rousselot  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.   ROUSSELOT.  I  will  be  glad  to 
yield  to  the  gentleman  from  Oklahoma. 
Mr.  EDWARDS  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

I  wsmted  to  make  a  point  of  something 
I  heard  on  the  floor  that  I  did  not  want 
to  let  pass  unanswered. 

As  I  heard  the  chairman  of  the  com- 
mittee in  his  response  to  the  gentleman 
from  CaUfornla,  he  referred  to  a  flgure 
which  I  think  was  $1.8  billion  as  being 
removed  from  the  economy.  I  believe  the 


important  point  to  remember  is  the 
money  is  not  being  removed  from  the 
economy,  it  Is  being  removed  from  Fed- 
eral spending  and  is  left  in  the  private 
sector.  It  is  still  in  the  economy.  It  is  the 
private  sector  which  is  the  part  of  the 
economy  which  creates  growth  and  new 
jobs. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
gentleman  makes  an  excellent  point, 
much  more  precisely  and  exactly  than  I 
did  when  I  was  trying  to  discuss  it  with 
my  colleague  (Mr.  Giaimo)  . 

Mr.  SYMMS.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  would  be  glad  to 
yield  to  my  colleague  from  Idaho,  a 
strong  force-market  advocate. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  wanted  to  complete  a  point  with 
regard  to  expanded  confidence.  I  would 
imagine  that  if  the  gentleman's  amend- 
ment were  to  pass  here  this  afternoon 
that  the  stock  market  would  take  a  rapid 
rise  up,  the  dollar  would  go  up  on  for- 
eign exchange  markets  around  the  world, 
there  would  be  renewed  confidence  in  the 
United  States  of  America  if  people 
thought  the  Congress  of  the  United 
States  was  once  and  for  all  going  to  put 
its  house  in  order. 

Mr.  ROUSSELOT.  Mr.  Chairman,  that 
is  exactly  what  happened  with  proposi- 
tion 13  on  the  California  State  level 
There  were  dire  predictions  made  in- 
cluding those  by  my  senior  Senator  (Mr. 
Cranston).  That  we  would  have  drastic 
cuts  in  Government  services.  We  are  not 
even  cutting  on  the  basis  of  what  our 
Governor  had  to  do  on  the  basis  of  pro- 
position 13.  We  are  just  restraining  in- 
creases in  this  Federal  budget  resolution 
D  1320 
The  real  world  says  this  will  happen 
and  it  will  be  a  signal  to  the  private 
sector,  as  the  gentleman  says.  They  will 
be  encouraged  and  stimulated  to  move  to 
create  new  jobs,  to  encourage  more  sav- 
ings people  will  have,  more  money  in 
their  pockets  to  move  with;  so  I  encour- 
age my  colleagues  to  support  this  fiscally 
responsible  and  stimulative  resolution. 

Mr.  LUNGREN,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  my  colleague,  the  gentleman 
from  California  (Mr.  Luncren)  . 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  ( Mr.  Rousselot  ) 
has  expired. 

•  By  unanimous  consent.  Mr.  Rousse- 
lot was  allowed  to  proceed  for  2  addi- 
tional minutes.  1 

Mr.  LUNGREN.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  is  the  gentleman  aware 
of  the  report  that  has  come  out  of  the 
State  of  California,  the  government  in 
the  State  of  California,  that  chronicles 
the  fact  that  for  the  first  time  in  many, 
many  years  in  the  State  of  California. 
in  the  year  of  proposition  13,  we  had 
one  of  the  healthiest  increases  in  jobs 
we  ever  had? 

Mr.  ROUSSELOT.  That  is  correct.  Un- 
employment went  way  down;  the  num- 
ber of  jobs  being  created  by  the  private 
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sector  went  way  up.  The  gentleman  is 
correct. 

Mr.  LUNGREN.  And  that  the  rate  of 
increase  in  job  growth  in  Cahfomia  for 
1978  was  6.2  percent. 

Mr.  ROUSSELOT.  Right,  an  impres- 
sive increase. 

Mr.  LUNGREN.  And  that  puts  it 
within  the  top  10  for  the  first  time  in 
many,  many  years. 

Mr.  ROUSSELOT.  The  gentleman  is 
very  correct,  and  the  economists,  the 
same  solid  economists  my  colleague  was 
talking  about,  many  of  them  attribute 
that  to  the  clear  signal  in  proposition  13 
and  a  new  confidence  that  the  private 
sector  is  the  place  where  most  of  the 
jobs  are  developed  and  a  reduction  in 
government  burdens. 

Mr.  LUNGREN.  And  that  the  rapid 
growth  of  jobs  in  the  State  of  California 
was  primarily  in  the  private  sector,  de- 
spite the  well-known  antibusiness  atti- 
tude of  the  government  of  the  State  of 
California  at  the  present  time. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  the  gentleman  makes  an  excellent 
point.  And  has  reenforced  further  the 
reasons  for  supporting  this  substitute 
resolution. 

rEMTtcrma  amendment  offered  by  mr, 

WYLIE 

Mr.  WYLIE.  Mr.  Chairman,  I  offer  a 
perfecting  amendment  to  the  text  of  the 
concurrent  resolution  ( H.  Con.  Res.  107; . 

The  Clerk  read  as  follows : 

Perfecting  amendment  offered  by  Mr. 
Wtlie:  Strike  out  sections  1  through  5  and 
inaert  In  lieu  thereof  the  following: 
That  the  Congress  hereby  determines  and  de- 
clares, pursuant  to  section  301  (a)  of  the  Con- 
gressional Budget  Act  of  1974,  that  for  the 
a»cal  year  beginning  on  October  1,  1979 — 

(1)  the  recommended  level  of  Federal  rev- 
enues Is  «507,800.000  000.  and  the  p mount 
by  which  the  aggregate  level  of  Federal  rev- 
enues should  be  decreased  Is  zero: 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $582,832,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  •507,144,000,000; 

(4)  the  amount  of  the  surplus  in  the  budg- 
et which  Is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors Is  •654,000;  and 

(6)  the  appropriate  level  of  the  public  debt 
1»  »8«3,214,000,000,  and  the  amount  by  which 
the  statutory  Umlt  on  such  debt  should  ac- 
cordingly be  Increased  Is  »33,2 14.000.000. 

Sec.  2.  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entitles  are 
excluded  from  the  budget  by  law.  The  Con- 
gress recommends  that  a  way  be  found  to 
relate  accurately  the  estimates  of  off-budget 
Federal  enUtles  and  capital  expenditures  to 
the  unified  budget. 

Sec.  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  In 
P»ragraphs  (2)  and  (3)  of  the  first  section  of 
thU  resolution,  the  Congress  hereby  deter- 
miaea  and  declares  pursuant  to  section  301 
(a)  (2)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1979.  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  cateeorv 
areaafoUowi: 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  •134  263- 
000.000: 

^    (B)  Outlays,  •122,975,000,000. 


(2)  International  Affairs  (150)  : 

(A)  New  budget  authority.  $9,932,000,000; 

(B)  Outlays.  i5.223. 000.000. 

(3)  General    Science,    Space,    and    Tech- 
nology (250)  : 

(A)  New  budget  authority,  $5,422,000,000; 

(B)  Outlays.  $5,275,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $18,338,000,000; 

(B)  Outlays,  $6,160,000,000. 

(5)  Natural   Resources  and   Environment 
( 300 ) : 

(A)  New  budget  authority,  $12,151,000,000; 

(B)  Outlays,  $11,220,000,000. 

(6)  Agriculture  (360)  : 

(A)  New  budget  authority,  $4,429,000,000; 

(B)  Outlays.  $4,850,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority.  $7,310,000,000; 

(B)  Outlays.  $2,945,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority.  $15,458,000,000; 

(B)  Outlays,  $16,934,000,000. 

(9)  Community  and  Regional  Development 
1 450)  : 

(A)  New  budget  authority,  $8,003,000,000; 

(B)  Outlays.  $7,045,000,000. 

(10)  Education.    Training,     Employment 
and  Social  Services  (500)  : 

(A)  New  budget  authority.  $25,653,000,000; 

(B)  Outlays,  $24,654,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority,  $53,079,000,000; 

(B)  Outlays.  $48,813,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $215,732,000,- 
000: 

(B)  Outlays.  $181,500,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $21,570,000,000; 

(B)  Outlays.  $20,814,000,000. 

(14)  Administration  of  Justice  (750): 

(A)  New  budget  authority.  $4,223,000,000; 

(B)  Outlays,  $4,183,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,223,000,000; 

(B)  Outlays,  $4,130,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850)  : 

(A)  New  budget  authority,  $6,495,200,000; 

(B)  Outlays,  $6,489,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $54,000,000,000; 

(B)  Outlays.  $54,000,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority.  $246,000; 

(B)  Outlays,  $269,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authortly,  $19,800,000,000; 

(B)  Outlays.  $19,800,000,000. 

Sec.  4  In  accordance  with  section  301(b) 
( 1)  of  the  Budget  Act,  no  bills  and  no  reso- 
lutions providing  new  budget  authority  or 
providing  new  spending  authority  described 
In  section  401(c)(2)(C)  of  the  Budget  Act 
for  fiscal  year  1980  shall  be  enrolled  until 
Congress  has  completed  action  on  the  second 
budget  re.solution  for  that  fiscal  year  as  re- 
quired to  be  reported  under  section  310  of 
the  Budget  Act;  and.  if  a  reconciliation  bill 
or  reconciliation  resolution,  or  both,  are  re- 
quired to  be  reported  under  section  310(c). 
until  Congress  has  completed  action  on  that 
bill  or  resolution,  or  both. 

Sec.  5  In  1979,  each  standing  committee 
of  the  House  of  Representatives  shall  report 
by  July  1  to  the  House  of  Representatives 
its  recommendations  and  the  status  of  its 
actions  with  respect  to  new  spending  author- 
ity Including  all  legUlatlve  savings,  and 
other  reforms,  targeted  by  the  first  concur- 
rent resolution  on  the  budget  for  the  fiscal 
year  ending  on  September  30  of  that  same 
year  This  report  shall  include  any  additional 
legislative  savings  which  the  committee  be- 
lieves should  be  considered  by  the  House  In 
the  programs  for  which  such  committee  has 
responsibility. 


In  1980,  each  standing  committee  of  the 
House  of  Representatives  shall  Include  In  Its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  specific  recom- 
mendations as  to  all  possible  legislative  sav- 
ings for  the  programs  for  which  the  com- 
mittee has  responsibility. 

In  1980,  each  standing  committee  of  the 
House  of  Representatives  shall  include  In  Its 
March  15  report  to  the  Budget  Committee 
of  the  House  of  Representatives  an  estimate 
of  the  unobligated  (and  unexpended)  bal- 
ances of  budget  authority,  an  analysis  of  the 
extent  to  which  such  unexpended  or  unobli- 
gated balances  could  reasonably  be  reduced, 
and  what  steps.  If  any,  have  been  or  are  be- 
ing taken  to  reduce  such  balances. 

Mr.  WYLIE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 
(By  unanimous  consent,   Mr.   Wylie 
was  allowed  to  proceed  for  an  additional 
5  minutes.) 

Mr.  WYLIE.  Mr.  Chairman,  this  res- 
olution we  are  considering  today  is  a 
target  resolution. 

Now.  I  think  our  target  for  fiscal  year 
1980  should  be  a  balanced  budget. 

A  little  while  ago,  there  was  an  amend- 
ment adopted  which  would  reduce  out- 
lays by  $1.1  billion  by  the  gentleman 
from  Iowa. 

My  amendment  accommodates  that 
reduction  of  $1.1  billion  and  it  also  ac- 
commodates the  amendment  which  was 
offered  by  the  gentleman  from  Texas 
(Mr.  Roberts)  in  the  amount  of  $265 
million  for  veterans  benefits;  so  in  order 
to  accommodate  that  in  my  resolution, 
and  I  will  say  to  my  colleagues  that  the 
only  difference  between  the  resolution 
which  was  printed  in  the  Congressional 
Record  on  Monday  and  the  one  which 
we  have  now  is  a  surplus  of  $656  million 
which  I  suggest  can  be  redistributed  to 
any  program  which  the  Bu(iget  Commit- 
tee might  want  to  redistribute  it  to. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  briefiy? 

Mr.  WYLIE.  I  would  be  glad  to. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  yielding. 

I  would  like  to  also  say  that  in  the 
substitute  resolution  that  I  just  sub- 
mitted, I  did  accommodate  the  increase 
of  the  gentleman  from  Texas  (Mr. 
Roberts)  in  the  veterans  amendment 
on  which  we  voted  previously  and  I 
know  that  is  what  my  colleague  Mr. 
Wylie  has  done  in  his  amendment. 

Mr.  WYLIE.  Fine.  I  am  glad  the  gen- 
tleman from  California  cleared  that  up. 

I  might  say  I  will  support  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  California  if  my 
perfecting  amendment  falls. 

n  1325 
I  do  feel  that  I  have  a  better  amend- 
ment than  does  the  gentleman  from  Cali- 
fornia 'Mr.  ROUSSELOT),  obviously,  or  I 
would  not  have  offered  it;  I  would  have 
just  gone  ahead  and  supported  his 
amendment.  We  differ,  in  that  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Rousselot)   calls 
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for  an  inflation  rate  of  8.5  percent.  Now. 
I  am  a  little  more  optimistic  than  that, 
and  I  accept  the  analysis  of  the  inflation 
rate  of  the  Committee  on  the  Budget; 
they  suggest  it  might  go  dowTi  as  much 
as  7.1  percent.  I  hope  it  does,  and  I  think 
that  if  we  balance  the  budget  or  call 
for  a  balanced  budget,  indeed  the  infla- 
tion rate  might  go  even  lower  than  that. 
But  I  have  accepted  the  premise  on  which 
the  budget  resolution  of  the  Committee 
on  the  Budget  was  drawn. 

I  also  accept  the  committee's  figure 
on  the  revenue  level  of  $507  billion,  800 
million.  I  differ  from  the  gentleman  from 
California  (Mr.  Rousselot)  in  that  re- 
gard. He  anticipates  $525  billion  in  rev- 
enues,  which   I   think  is  not   realistic. 

The  gentleman  from  California  (Mr. 
Rousselot  I  also  provides  for  a  $10  billion 
tax  cut.  I  think  that  we  need  to  balance 
the  budget  first  before  we  talk  in  terms 
of  a  tax  cut. 

So  these  are  important  differences 
which  we  have  as  far  as  our  approach  to 
balancing  the  budget  is  concerned,  but 
we  are  both  committed  to  the  goal  of 
balancing  the  budget  for  fiscal  year  1980. 
and  we  both  think  it  is  very,  very  impor- 
tant to  the  people  of  this  country. 

Mr.  Chairman.  I  will  say  to  my  col- 
leagues that  we  live  in  a  democracy,  and 
in  a  democracy  we  as  the  Representa- 
tives should  listen  to  the  people.  There 
is  no  doubt  that  most  Americans  want  a 
balanced  budget 

First  we  had  proposition  13  in  Cali- 
fornia. Now  30  States  have  asked  for  a 
Constitutional  Convention,  and  we  will 
have  one  unless  Congress  acts  to  balance 
the  budget  first.  An  act  of  Congress  is 
better,  in  my  judgment,  because  we  can 
accommodate  fiscal  policy  or  make  fiscal 
policy  more  manageable,  and  there  may 
be  times  when  we  will  need  to  vote  a 
budRet  deficit  in  order  to  stimulate  the 
economy.  I  submit  that  this  is  not  one 
of  those  times. 

As  I  say.  my  perfecting  amendment 
would  call  for  a  surplus  in  the  budget 
of  $656  million  for  fiscal  year  1980,  and  I 
intend  that  the  budget  be  balanced  and 
suggest  that  the  surplus  be  redistributed. 
My  budget  would  be  balanced  by  reducing 
spending  to  the  level  of  revenues  as  an- 
ticipated by  the  resolution  of  the  Com- 
mittee on  the  Budget.  That  figure,  as 
I  understand  it,  is  based  on  a  7.1 -percent 
inflation  rate,  as  I  have  indicated. 

Mr.  Chairman,  in  preparing  this  res- 
olution today  to  balance  the  budget,  I 
have  had  one  of  the  most  frustrating  and 
yet  one  of  the  most  rewarding  experi- 
ences I  have  had  since  coming  to  Con- 
gress. Any  Member  who  has  not  gone 
through  the  experience  or  the  process  of 
attempting  to  balance  the  budget  ought 
to  do  it  sometime.  Any  Member  ought  to 
do  it  just  once.  A  Member  who  does  that 
will  find  out  that  it  will  be  very  enhghten- 
ing  and  will  also  find  there  are  a  lot  of 
skeletons  in  the  budget,  as  indicated  a 
little  while  ago  by  the  gentleman  from 
California  (Mr.  Panetta)  and  the  gentle- 
man from  Iowa  <  Mr.  Grassley  i  .  But,  as 
I  say,  it  is  a  very  enlightening  and  up- 
lifting experience. 

The  argument  will  be  made  that  by  re- 
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ducing  the  budget  of  the  commitee  by 
$23  billion  or  $24  billion  or  $25  billion, 
whatever  is  needed  to  balance  the  budget, 
this  could  result  in  too  great  a  shock  to 
the  American  economy  and  it  could  lead 
to  a  recession.  I  have  given  serious 
thought  to  that  and  have  talked  to  econ- 
omists from  my  position  on  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  and  from  my  position  on  the  Joint 
Economic  Commitee.  Of  course,  no  one 
would  want  this  result,  but  I  submit  that 
the  opposite  effect  would  occur. 

Last  month  we  had  an  inflation  rate  of 
13.1  percent  on  an  annualized  basis.  If 
we  were  to  use  a  10-percent  inflation 
rate,  which  is  far  too  much  as  far  as  I  am 
concerned,  today's  dollar  will  be  worth 
only  39  cents  in  10  years.  One  hundred 
dollars  worth  of  goods  today  will  cost 
consumers  an  incredible  $259  in  10  years, 
and  at  the  10-percent  level,  which,  as 
I  said,  is  less  than  we  are  experi- 
encing at  the  present  time,  the  rate  being 
13.1  percent.  $71  worth  of  groceries  would 
cost  $478  in  but  20  years. 

Now.  at  a  6-percent  rate,  which  the 
administration  says  is  tolerable  and 
which  is  its  goal,  a  dollar  set  aside  for 
a  pension  today  by  a  30-year-old  will  be 
worth  only  10  cents  at  age  65. 

That  dramatizes  the  problem  we  now 
face  as  a  Nation  and  which  the  people  of 
this  country  well  understand.  That  is 
why  they  are  calling  for  a  constitutional 
amendment  to  balance  the  budget,  be- 
cause they  do  not  want  us  to  continue  to 
vote  budget  deficits.  I  feel  that  since  this 
is  only  a  target  resolution,  as  I  said  be- 
fore, the  budget  ought  to  be  balanced 
this  year,  and  if  there  are  signs  of  a 
recession,  we  can  always  modify  the 
budget  later  on. 

D  1330 

We  can  modify  it  by  the  process  of  a 
resolution  which  I  have  introduced  which 
would  call  for  a  balanced  budget  except 
in  time  of  war  or  a  declaration  of  eco- 
nomic necessity  by  a  vote  of  two-thirds 
of  the  House  and  two-thirds  of  the 
Senate. 

History  argues  against  a  recession  fol- 
lowing a  balancing  of  the  budget.  In  1948. 
West  Germany  went  through  a  balanced 
budget  process,  and  within  1  year  infla- 
tion was  brought  under  control  and  West 
Germany  was  launched  on  its  prosperous 
expansion  of  today.  France  had  the  same 
result  in  1958,  history  will  record.  On  the 
other  hand,  history  is  replete  with  exam- 
ples where  governments  have  failed  to 
meet  the  problem  of  inflation,  and  dis- 
aster has  followed. 

The  late  George  Santayana  once  said 
it  best: 

Those  who  cannot  remember  the  past  are 
condemned  to  repeat  it. 

And  he  recalls  the  Weimer  Republic 
experience  when  inflation  became  ram- 
pant and  the  rise  of  Hitler  followed. 

The  horrible  depression  which  hit  the 
United  States  following  1929  came  after 
an  inflation  period  of  11  percent.  So  13 
percent  is  intolerable;  10  percent  is  in- 
tolerable. And  in  1953,  in  our  own  coun- 
try, we  stopped  inflation  by  balancing  the 
budget. 

Now  to  get  specific  as  to  where  I  would 


make  some  of  the  cuts  if  we  balanced 
the  budget.  First  of  all.  if  we  balanced 
the  budget,  we  can  right  off  of  the  top 
eliminate  $2  billion  in  interest  payments 
alone.  There  are  2,874,462  Federal  em- 
ployees as  of  the  end  of  October  1978.  A 
reduction  of  Federal  employees  of  1  per- 
cent would  save  $400  million,  and  we 
lose  that  many  employees  every  year  by 
attrition.  So  if  we  do  not  rehire  to  fill 
those  positions,  we  could  have  $400  mil- 
lion. In  other  words,  put  a  cap  on  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Wylie)  has 
expired. 

(On  request  of  Mr.  Rousselot.  and  by 
unanimous  consent,  Mr.  Wylie  was  al- 
lowed to  proceed  for  4  additional 
minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  The  gentleman's 
resolution  calls  for  an  expenditure  level 
of  roughly  $507  biUion? 

Mr.  W?LIE.  $507,800  million. 
Mr.  ROUSSELOT.  And  the  gentleman 
has  included  the  amendment  that  was 
just  passed,  the  Panetta-Grassley-Gep- 
hardt  amendment;  is  that  correct? 
Mr.  WVTIE.  I  have,  yes,  sir. 
Mr.  ROUSSELOT.  So  the  gentleman's 
amendment  now  has  a  surplus? 

Mr.  WYLIE.  That  is  correct.  $656 
million. 

Mr.  ROUSSELOT.  So  when  somebody 
tries  to  argue  against  the  gentleman's 
amendment,  you  have  what  we  call  a 
rather  substantial  contingency  fund  of 
$656  million? 
Mr.  WYLIE.  That  is  correct. 
Mr.  ROUSSELOT.  Because  of  previous 
action,  the  gentleman  has  accepted  that 
overwhelming  vote. 

Mr,  WYLIE.  That  is  correct.  I  appre- 
ciate the  gentleman's  clarification  and 
his  contribution. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  obviously,  we  are  not  in 
agreement  on  the  matter  of  whether  or 
not  we  are  heading  toward  a  recession, 
but  as  I  tried  to  point  out  on  the  floor 
when  we  flrst  started  this  debate  on  the 
present  budget  resolution,  we  anticipate 
that  there  will  be  an  increase  in  unem- 
ployment. Mr.  Miller  of  the  Federal  Re- 
serve has  further  indicated  that  he  in- 
tends to  Veep  interest  rates  high.  On  the 
unemployment  situation,  10  economists 
who  serve  on  Time's  board  of  economists 
have  indicated  that  they  expect  1  milhon 
Americans  to  be  unemployed  by  Decem- 
ber of  this  year.  We  are  further  con- 
fronted with  the  fact  that,  although  we 
are  improving  the  balance  of  trade  deficit 
in  America,  it  is  still  very,  very  sluggish, 
and  the  dollar  is  still  weak.  We  just 
propped  it  up.  All  of  those  factors,  it 
seems  to  me,  come  into  some  sort  of  con- 
fluence, and  we  have  that  problem,  to- 
gether with  the  inevitability  of  recession. 
The  reason  I  asked  the  gentleman  to 
yield  to  me  is  that  the  impact  of  those 
factors    will    take   place   6    months.    8 
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months,  maybe  a  year  from  now,  and  by 
balancing  the  budget,  it  seems  to  me,  we 
merely  set  the  stage  in  which  to  facili- 
tate the  entrance  of  those  bad  apples  on 
our  economic  system. 
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Mr.  WYLIE.  I  am  glad  the  gentleman 
asked  that  question,  because  I  think  a 
balanced  budget  resolution  right  now 
would  have  the  opposite  effect.  I  think 
it  would  restore  confidence,  one,  in  our 
ability  to  balance  the  budget  as  far  as 
the  people  of  the  United  States  are  con- 
cerned. I  think  it  would  restore  confi- 
dence as  far  as  people  over  the  rest  of 
the  world  are  concerned.  They  have  seen 
what  happens  in  other  countries  when  a 
deficit  budget  becomes  a  way  of  life  and 
what  happens  when  a  balanced  budget 
comes  into  effect. 

So,  I  think  it  would  have  the  opposite 
effect  of  propping  up  the  dollar.  I  might 
say  that  in  my  resolution  I  call  for  a 
reduction  in  the  amount  of  money  which 
would  go  overseas  through  international 
affairs  appropriations,  et  cetera,  and 
that  would  have  the  effect  of  keeping 
some  of  the  dollars  at  home,  which  would 
have  the  effect  also  of  reducing  the  bal- 
ance of  payments  deficit,  which,  I  think, 
is  very  desirable. 

On  the  other  hand,  I  think  that  by 
releasing  some  money  to  the  private  sec- 
tor and  by  getting  the  Federal  Govern- 
ment out  of  the  private  sector  through 
the  business  of  managing  the  public  debt 
all  of  the  time  and  crowding  out  the  pri- 
vate sector  that  jobs  would  actually  be 
created  in  the  private  sector. 

May  I  say,  I  agree  with  the  gentle- 
man from  California  in  this  regard,  that 
if  we  could  balance  a  budget  and  free  up 
some  real  dollars,  if  you  please,  dollars 
which  are  not  being  put  into  the  market- 
place through  the  intervention  of  the 
Treasury  to  finance  the  public  debt  or 
through  running  off  printing  press  dol- 
lars, that  we  could,  in  fact,  as  I  say, 
stimulate  the  private  sector  and  incre?se 
employment. 

The  CHAIRMAN.  The  time  of  tho 
gentleman  from  Ohio  <Mr.  Wylie)  has 
expired. 

*At  the  request  of  Mr.  Mitchell  of 
Maryland,  and  by  unanimous  consent, 
Mr.  Wylie  was  allowed  to  proceed  for 
2  additional  minutes. » 

Mr.  MITCHELL  of  Maryland.  Mr 
Chairman,  will  the  gentleman  yield'^ 

Mr.  WYLIE.  I  will  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  did  not 
know  whether  the  gentleman  had  com- 
pleted his  entire  response.  It  seems  to  me 
this  House  has  got  to  face  a  very  difficult 
situation.  I  am  sure  the  Members  will 
agree  with  me. 

The  point  is,  we  do  not  know  whether 
the  economi:  sequence  that  the  gentle- 
man suggests  will  follow  if,  indeed,  this 
balanced  budget  resolution  is  passed. 

Frankly.  I  do  not  know  whether  the 
economic  factors  that  are  laid  out  will 
guarantee  a  recession.  I  think  that  they 
will.  It  seems  to  me  the  course  of  wisdom 
for  this  House  is  not  to  take  that  pre- 
cipitous step  that  the  gentleman  and  his 
colleague  are  suggesting  when  there  is 
area  for  reasonable  doubt  as  to  where 
the  economy  is  going. 


Mr.  WYLIE.  Well,  we  do  not  know. 
Thsre  is  an  area  for  reasonable  doubt. 
That  is  precisely  w-hy  I  say  we  ought  to 
try  balancing  the  budget  for  a  change. 
A  budget  deficit  has  not  worked. 

This  is  a  target  resolution,  as  I  ex- 
plained at  the  beginning,  and  as  a  target, 
we   ought   to  have   a  balanced   budget. 

Now.  if  it  has  the  effect  of  causnig  the 
economy  to  slow  down  and  unemploy- 
ment does  increase,  then  we  can  come 
ba:k  m  a  second  budget  resolution,  which 
we  will  have,  or  in  a  third  budget  resolu- 
tion, like  the  one  which  we  voted  on  for 
fiscal  year  1979  as  an  amendment  to  this 
one.  We  can  stimulate  the  economy  in 
areas  through  a  temporary  deficit  if  that 
is  indicated. 

I  submit  that  that  ought  to  be  by  a 
two-thirds  vote  of  both  the  House  and 
Senate,  so  everybody  will  know  exactly 
what  we  are  doing. 

But  this  is  only  a  target  resolution, 
I  say.  by  golly,  let  us  try  it.  We  have  not 
tri;d  it  before.  Maybe  it  will  stimulate 
the  economy  so  it  will  have  the  opposite 
effect  from  what  the  gentleman  fears. 
I  think  it  will.  1  think  history  shows 
that  it  will. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio, 

Mr.  ASHBROOK.  I  think  my  col- 
league's response  is  an  excellent  response 
and  as  far  as  the  concerns  of  our  col- 
league from  Maryland,  there  may  be 
some  doubt  as  to  what  happened  would 
we  get  the  direction  of  the  Wylie  or 
Rousselot  amendment.  I  do  not  think 
there  is  any  doubt  in  the  country  where 
we  are  going  and  what  is  happening  and 
the  direction  we  are  heading  now. 

Mr,  HAWKINS,  Mr,  Chairman.  I  move 
to  strike  the  last  word. 

The  CHAIRMAN.  The  gentleman  from 
California  'Mr.  Hawkins*  is  recognized 
for  5  minutes. 

a  1340 

Mr.  HAWKINS.  Mr.  Chairman.  I 
think  we  are  now  witnessing  an  exercise 
in  budget  balancing  under  the  disguised 
slogan,  "balance  the  budget." 

Mr.  Chairman.  I  think  we  should  un- 
derstand what  this  is.  because  the  impli- 
cation is  being  given  that  a  balanced 
budget  is  going  to  lower  the  taxes  of  the 
people.  That  is  the  implication  that  was 
given  in  proposition  13  in  California, 
and  to  some  extent  that  was  true  but 
overall  the  people  may  suffer.  I  think  we 
do  not  have  that  genuine  assurance  m 
the  present  proposals  that  are  being 
made.  There  is  an  attempt  to  say  that 
by  1980  we  are  going  to  balance  the 
budget,  and  we  are  going  to  do  it  largely 
through  reducing  outlays,  and  in  doing 
so  we  are  not  going  to  hurt  anyone. 

We  have  not  had  any  demonstrations 
today  that  that  is  absolutely  true  or  that 
taxes  are  going  to  be  lowered.  We  have 
some  suggestion  that  it  is  going  to  be 
based  on  a  tax  relief  in  the  neighborhood 
of  a  net  SIO  billion,  but  we  do  not  know 
who  is  going  to  be  helped  by  that  tax 
relief.  We  had  one  in  1978.  one  which 
should  have  been  vetoed,  and  some  of 
us  tried  to  get  the  President  to  veto  it. 
This  tax  bill  put  into  the  pockets  of 
some  individuals  more  money — not  the 
average  individual  who,  it  is  being  im- 


plied, is  going  to  be  helped  in  ths  in- 
stance— but  it  helped  those  who  needed 
the  help  the  least. 

That  is  exactly  what  we  are  going  to 
get  through  such  a  proposal  as  this.  As 
a  result  of  the  1978  Tax  Act,  what  hap- 
pened? Invei.tfnents  did  go  up.  Certainly, 
people  invested.  Corporate  figures  in- 
vested, because  they  were  getting  good 
breaks.  We  had  liberalized  the  corporate 
tax  and  we  gave  them  liberal  taxation 
on  capital  gains. 

What  happened?  Investments  in  1980 
went  up  by  6.1  percent,  but  at  the  same 
time  the  public  outlays  did  not  go  up; 
wages  and  salaries  did  not  go  up,  and 
we  had  an  imbalance  by  the  overem- 
phasis on  investments.  As  a  result  of 
that,  we  had  the  greatest  corporate  prof- 
its in  1980  that  we  have  had  in  several 
decades,  and  they  are  continuing,  as  the 
headlines  in  the  newspapers  will  tell  the 
Members.  That  is  exactly  what  is  going 
to  happen  under  this  so-called  balanced 
budget  proposition.  We  will  still  have 
that  imbalance  growth  in  the  economy 
that  hurts  everybody,  including  corpo- 
rate entities  in  the  long  run. 

There  has  been  no  indication  of  what 
the  growth  would  be  under  this  proposal, 
whether  it  is  intended  that  the  eco- 
nomic growth  of  the  country  is  going  to 
be  increased  or  decreased.  Obviously,  un- 
der this  formula  it  would  have  to  be  de- 
creased not  only  because  of  the  public 
outlays  decreases  but  also  private  con- 
sumption. 

The  gentleman  from  California  has 
said  that  we  are  going  to  use  $25  billion 
in  waste  and  fraud  to  offset  reductions 
in  outlays.  Well,  the  people  who  today 
are  engaged  in  fraud  are  going  to  con- 
tinue under  this  proposal  it  may  be  as- 
sumed. The  reductions  in  outlays  are 
going  to  come  off  the  backs  of  the  poor, 
the  disadvantaged,  and  even  the  mod- 
erate-income groups. 

It  has  been  said  that  stocks  are  going 
to  go  up  if  this  proposal  is  passed.  That 
is  absolutely  true.  That  is  what  happened 
in  1929.  Stocks  did  go  up  on  the  basis 
that  we  were  going  to  balance  the  budg- 
et, prosperity  was  going  to  continue,  and 
all  the  other  baloney  that  was  being 
spread  at  that  time,  and  we  had  the 
worst  recession  we  have  ever  had  largely 
because  of  unbalanced  growth.  It  has 
been  said  that  we  had  10  tax  reductions 
across  the  board  in  the  last  decades,  and 
that  is  true.  But,  we  have  also  had  five 
recissions.  Each  recession  has  been 
worse  and  inflation  has  also  been  worse. 

Reduced  outlays,  as  has  been  suggest- 
ed, have  nothing  at  all  to  do  with  the 
current  inflation  rate.  The  inflation  rate 
today  is  not  due  to  excessive  demand.  It 
is  due  to  administered  price  economy.  As 
the  demand  decreases,  prices  stay  up, 
because  there  are  certain  groups  that  are 
in  a  position  to  manipulate  prices  in 
such  a  way  that  the  demand  has  nothing 
to  do  with  them.  So,  we  can  reduce  out- 
lays even  more  than  what  has  been  sug- 
gested, but  we  are  going  to  end  up  with 
the  same  problem.  So,  I  say  that  this 
proposal  is  a  proposal  for  disaster. 
D  1345 

It  is  immoral  in  the  sense  that  it  im- 
plies a  tax  reduction  which  is  not  going 
to  take  place  and  it  implies  a  reduction 
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of  the  Inflation  rate  which  it  has  noth- 
ing to  do  with. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

PERFECTING  AMENDMENT  OFFERED  BY  MR. 
GRASSLEY  TO  THE  AMENDMENT  IN  THE  NA- 
TURE     OF      A      SUBSTirUTE      OFFERED  BY  MR. 

ROUSSELOT 

Mr.  GRASSLEY.  Mr.  Chairman,  I  offer 
a  perfecting  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Perfecting  amendment  offered  by  Mr. 
GRASSLEY  to  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Rousselot: 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  reduce 
the  amount  by  $1,100,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $1,100,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  $1,100- 
000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount  by 
$1,100,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public 
debt  should  accordingly  be  Increased,  de- 
crease the  amount  by  $1,100,000,000, 

In  the  matter  relating  to  Allowances  (920) 
reduce  the  amount  for  budget  authority 
by  $1,100,000,000  and  reduce  the  amount 
for  outlays  by  $1,100,000,000. 

Mr.  GRASSLEY  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  WYLIE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  will  stPte  his  parliamentary  in- 
quiry. 

Mr.  WYLIE.  The  gentleman  from  Iowa 
(Mr,  GRASSLEY)  is  offering  an  amend- 
ment to  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentle- 
man from  California  (Mr.  Rousselot), 
as  I  understand  it. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  WYLIE.  That  would  be  voted  on 
before  my  perfecting  amendment? 

The  CHAIRMAN.  No.  The  perfecting 
amendment  offered  by  the  gentleman 
from  Ohio  iMr.  Wylie)  to  the  concur- 
rent resolution  would  be  voted  on  first. 

Mr.  WYLIE.  That  was  my  understand- 
ing. Mr.  Chairman.  My  amendment  in- 
cludes the  amendment  offered  by  the 
gentleman  from  Iowa   (Mr.  Grassley). 

Mr.  GRASSLEY.  Mr.  Chairman.  I  am 
offering  the  perfecting  amendment  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  (Mr,  Rousselot). 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Grassley)  is  offering  the  per- 
fecting amendment  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  California  (Mr. 
Rousselot).  The  perfecting  amendment 
to  the  main  resolution  offered  by  the 
gentleman  from  Ohio  would  be  voted  on 
first. 

Mr.  WYLIE.  I  thank  the  Chairman. 


Mr.  GRASSLEY.  Mr.  Chairman,  this  is 
exactly  the  same  amendment  as  the 
Grassley  substitute  for  the  Panetta- 
Gephardt  amendment  that  was  adopted 
by  the  House,  and  it  should  not  take  any 
more  discussion. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wull 
the  gentleman  yield  briefly? 

Mr.  GRASSLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding.  This  Grassley-Panetta- 
Gephardt  amendment  was  passed 
overwhelmingly  just  a  few  minutes  ago. 

Mr.  GRASSLEY.  That  is  right. 

Mr.  ROUSSELOT.  I  wanted  to  be  sure 
that  the  Committee  understood  that  I 
more  than  willingly  voted  for  it  and  ac- 
cepted it.  What  will  happen  now  is  there 
will  in  effect  be  a  contingency  fund  of 
about  $1,100  million  in  the  Rousselot  res- 
olution. 

I  support  the  amendment. 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by 
the  gentleman  from  Ohio  iMr.  Wylie). 

The  question  was  taken;  and  (on  a 
division  demanded  by  Mr.  Wylie  )  there 
were — ayes  27,  noes  25. 

recorded  vote 

Mr.  SOLARZ.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  134,  noes  275, 
not  voting  25,  as  follows; 


A'.bosta 

.'\mbro 

.Archer 

Ashbrook 

Balhnm 

Bafalls 

Barnard 

Beard.  Tenn. 

Bennett 

Bereuter 

Bethune 

Broomfield 

Brown.  Ohio 

Burgener 

Byron 

Campbell 

Cheney 

Clausen 

Cleveland 

dinger 

Coleman 

Collins.  Tex. 

Corcoran 

Coughlln 

Courter 

Crane.  Daniel 

Crane.  Philip 

Daniel,  R.  W, 

Dannemeyer 

Davis.  Mich. 

de  la  Garza 

Deckard 

Derwinskl 

Dcvlne 

Dornan 

Duncan,  Tenn. 

Early 

Edwards.  Ala. 

Fmerv 

Erdahl 

Evans.  Ind, 

Flndley 

Forsylhe 

Gingrich 

Goldwater 

Goodllng 


Abdnor 
Addabbo 


[Ron  No.  116) 
AYES— 134 

Grassley 
Grisham 
Guycr 

Hagedorn 
Hammer- 
schmidt 
Hance 
Hansen 
Harsha 
Heckler 
Hlllls 
Hinson 
Hollenbeck 
Folt 
Horton 
Huckaby 
Hyde 
Ichord 
Jacobs 
Jeffries 
Kelly 
Kindness 
Kramer 
La^romarslno 
Latta 


,  Iowa 

,  La. 


Leach, 
Leach, 
Lee 
Lent 
Lewis 
Loeffler 
Lett 
Lujan 
Lun^ren 
McClory 
Madigan 
Mnrlenee 
Marriott 
Martin 
Mattox 
Miller.  Ohio 
Mitchell,  N.Y. 
Montgomery 
Moore 
Moorhead, 
Calif. 

NOES— 275 

Akaka 
Alexander 


Myers,  Ind. 

Neal 

O'Brien 

Fashayan 

Paul 

Petri 

Pursell 

Quayle 

Qulllen 

Rallsback 

Rltier 

Robinson 

Roth 

Rousselot 

Rudd 

SantinI 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Sensenbrenner 

Shiimway 

Shuster 

Smith,  Nebr. 

."^nowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stanton 

Stump 

Symms 

Tauke 

Taylor 

Treen 

Vander  Jagt 

Walker 

Wampler 

Weaver 

Whlttakcr 

Wilson.  Tex. 

Winn 

Wylie 

Young,  Fla. 


Anderson, 
Calif. 


Anderson.  111. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aspln 
Atkinson 
AuColn 
Bailey 
Baldus 
Barnes 
Bauman 
Beard,  R,I. 
Bedell 
Bellensou 
Benjamin 
Bevlll 
Biaggi 
Bingham 
Bianchard 
Boland 
Boiling 
Boner 
Bonlor 
Bouciuard 
Bowen 
Brademas 
Brlnkley 
Brodhead 
Brooks 
Brown.  Calif, 
Buchanan 
Burllson 
Burton,  John 
Burton,  Phillip 
Butler 
Carney 
Cavanaugh 
Chappell 
Chlsholm 
Clay 
Coelho 
CoUlns,  111, 
Conable 
Conte 
Corman 
Cotter 
D'Amours 
Daniel,  Dan 
Danielson 
Daschle 
Davis,  S,C, 
Dellums 
Derrick 
Dickinson 
Dicks 
Dlggs 
Dlngell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Duncan,  Oreg, 
Eckhardt 
Edgar 

Edwards,  Calif. 
Edwards.  Okla 
English 
Erlenborn 
Ertel 

Evans.  Del. 
Evans.  Ga. 
Fary 
Fascsll 
Fazio 
Fenwick 
Ferraro 
Fish 
Fisher 
Fithlan 
Fllppo 
Flood 
Florlo 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Fountain 


Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gephardt 

Glalmo 

Gibbons 

Oilman 

Gmn 

Glickman 

Gore 

Gradison 

Gramm 

Gray 

Green 

Guarlni 

Gudger 

Hall.  Ohio 

Hall.  Tex. 

Hamilton 

Hanley 

Harkln 

Harris 

Hawkins 

Hefner 

Heflel 

Hlghtower 

Holland 

Holtzman 

Hopknis 

Howard 

Hughes 

Hutto 

Ireland 

Jenkins 

Johnson.  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Kastenmeler 

Kazen 

Kemp 

KUdee 

Kogovsek 

Kostmayer 

LaFalce 

Leath.  Tex. 

Lederer 

Lehman 

Leland 

Levltas 

Lloyd 

Long,  Md. 

Lowry 

Luken 

Lundlne 

McCloskey 

McCormack 

V-Dade 

McDonald 

M^B^«'en 

McHugh 

McKay 

McKinney 

Maguire 

Markey 

Marks 

Mathis 

Matsul 

Mavroules 

Mazzoli 

Mica 

Mlkulskl 

Mlkva 

Miller.  Calif. 

M'.rieta 

Mlnlsh 

Mitchell,  Md. 

Moakley 

Moffett 

Mollohan 

Moorhead.  Pa 

Moltl 

Murphy.  N.Y. 

Murphy.  Pa. 

Murtha 

Myers.  Pa. 

Natcher 


Nedzl 
Nelson 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Fatierson 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Rahall 

Hangel 

Ratchford 

ReguU 

Reusa 

Rhodes 

Richmond 

Rinaldo 

Roberts 

Rodlno 

Roe 

Rostenkowskl 

Roybal 

Royer 

Runnels 

Russo 

Sabo 

Satlerfleld 

Scheuer 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Stajgers 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stralton 

Studds 

Swift 

Synar 

Thomas 

Thompson 

Traxler 

Trible 

UUman 

V-\n  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Wa\man 

Weiss 

White 

Whitehurst 

Whitley 

Whitten 

Williams.  Mont. 

Wilson.  Bob 

Wirth 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Yatron 

Young,  Alaska 

Young,  Mo. 

Zablockl 

Zeferetti 


Boggs 
Bonker 
Breaux 
BroyhUl 
Can- 
Carter 
Conyers 
Drlnan 
Gonzalez 


NOT  VOTING— 25 

Rosenthal 

Selberllng 

Udall 

Watkins 

Williams.  Ohio 

Wilson.  C.H. 

Wvdler 


Hubbard 

Jeffords 
Jenrette 
Livingston 
Long.  La. 

Michel 
Murphy.  Ill, 
Nolan 
Rose 
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n  1400 

The  Clerk  announced   the  following 
pairs: 
On  this  vote: 

Mr.  Breaux  for,  with  Mr.  Rosenthal  against 
Mr.  Michel  for.  with  Mrs.  Boggs  against. 
Ml'.  Wydler  for.  with  Mr.  Conyers  against 
Ml'.  Livingston  for,  with  Mr.  Carter  against 

Messrs.  MILLER  of  California, 
MATHIS,  HOPKINS,  LONG  of  Mary- 
land, ENGUSH,  EDWARDS  of  Okla- 
homa, and  SHELBY  changed  their  vote 
from  "aye"  to  "no. ' 

Mr.  KRAMER  changed  his  vote  from 
"no"  to  "aye." 

So  the  perfecting  amendment  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded.  . 

D  1405  ' 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Califor- 
nia <Mr.  ROOSSELOT)  . 

PARLIAMENTARY    INQUIRIES 

Mr.  SOLARZ.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  SOLARZ.  Mr.  Chairman,  if  I  were 
to  withdraw  my  request  to  speak  at  this 
particular  time  on  the  Rousselot  amend- 
ment in  the  nature  of  a  substitute,  would 
a  vote  then  be  in  order  on  the  Grassley 
amendment  to  the  Rousselot  amend- 
ment in  the  nature  of  a  substitute? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  SOLOMON.  Mr.  Chairman,  I  have 
an  amendment  at  the  desk  which  I  think 
would  precede  the  vote  on  the  Rousselot 
amendment  in  the  nature  of  a  substitute. 

The  CHAIRMAN.  Is  the  gentleman's 
amendment  a  perfecting  amendment  to 
the  resolution? 

Mr.  SOLOMON.  To  the  basic  resolu- 
tion, yes,  Mr.  Chairman. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

PEEFtCnNG    AMENDMENT    OFFERED    BY    MR 
SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I  offer 
a  perfecting  amendment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr.  Sol- 
omon: In  section  1:  In  the  matter  relating 
to  the  appropriate  level  of  total  new  budget 
authority  reduce  the  amount  by  $2,400,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
•mount  by  $2,400,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  $2,400,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $2,400,000: 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  reduce  the 
amount  by  $2,400,000. 

In  section  3:  In  the  matter  relating  to 
Function  800.  General  Government,  reduce 
the  amount  for  budget  authority  by  $2,400.- 
000:  and  reduce  the  amount  for  outlays  bv 
•2.400,000. 
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Mr.  SOLOMON.  Mr.  Chairman,  earlier 
this  afternoon  the  gentleman  from  Cali- 


fornia I  Mr.  Panetta)  and  I  engaged  in 
a  colloquy  on  his  amendment  which,  as 
you  all  know,  was  substituted  with  the 
Grassley  amendment,  which  reduced 
Government  spending  in  the  general 
Government  appropriations  by  $1,100 
million.  That  was  for  travel,  filmmaking, 
and  a  potpourri  of  items. 

I  know  that  that  amendment  passed 
by  a  vote  of  419  to  3. 

We  were  all  very  anxious  to  show  that 
we  are  fiscal  conservatives  and  that  we 
are  going  to  balance  the  Federal  budget. 
Almost  everybody  voted  for  it. 

But  I  asked  the  gentleman  from  Cali- 
fornia <Mr.  Panetta)  at  that  time  if  that 
included  the  U.S.  Congress  budget  in  his 
cuts.  He  told  me,  no,  it  did  not;  that  that 
would  come  under  a  different  category. 

Mr.  Chairman,  I  have  introduced  this 
amendment  because  I  think  you  all  re- 
call back  in  the  early  part  of  the  session, 
after  we  all  come  back  from  campaign- 
ing for  election  and  reelection  and  prom- 
ising the  taxpayers  in  this  country  that 
we  were  going  to  act  fiscally  responsible, 
that  we  immediately  set  a  horrible  ex- 
ample by  increasing  all  of  the  funding 
resolutions  in  this  House  of  all  of  the 
congressional  committees  from  anywhere 
from  15  to  2,000  percent.  That  is  the  kind 
of  example  that  we  showed  the  American 
people  in  this  country. 

I  have  heard  people  stand  on  this  floor 
and  talk  today,  saying  that  the  people 
are  saddled  with  unbearable  inflation, 
inflation  that  is  caused  by  this  Congress, 
with  unbearable  heating  bills  and  gaso- 
line bills  because  the  price  of  oil  has  gone 
from  $3  a  barrel  in  1973  to  $15  and  $20  a 
barrel  today,  and  yet,  we  stand  here  and 
do  nothing  to  set  an  example  ourselves. 

My  amendment  's  very  simple.  It  sim- 
ply cuts  back  all  those  funding  increases 
from  15  percent  to  2.000  percent  back  to 
the  recognized  7-percent  increase  that 
President  Carter  is  asking  every  one  of 
the  American  people  to  accept.  I  think 
that  everybody  should  support  this 
amendment  the  same  as  we  did  a  few 
minutes  ago  when  we  cut  all  other  Gov- 
ernment agencies. 

Mr.  Chairman,  it  is  a  very  small  cut  of 
only  $2,400,000.  It  simply  shows,  as  we 
all  have  said  before,  the  intent  of  the 
Congress,  to  limit  increases  in  spending 
of  the  U.S.  Congress  to  no  more  than  7 
percent,  the  same  amount  we  are  asking 
working  Americans  to  accept.  I  think  it 
deserves  the  support  of  everyone  in  this 
House. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield? 

Mr  SOLOMON.  Yes.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league yielding. 

The  gentleman's  amendment  is  to  the 
base  resolution. 

Mr.  SOLOMON.  Yes. 

Mr.  ROUSSELOT.  I  think  my  amend- 
ment also  accommodates  your  amend- 
ment. 

Mr.  SOLOMON.  My  amendment  goes 
further  than  yours  and  reduces  the  ap- 
propriation by  $2,400,000. 

Mr.  OBEY  Mr.  Chairman,  will  the  gen- 
tleman yield? 


Mr.  SOLOMON.  I  would  be  glad  to  yield 
to  my  colleague  from  Wisconsin. 

Mr.  OBEY.  I  just  wanted  to  inform  the 
gentleman  that,  although  he  said  that 
this  matter  would  not  come  up  later  this 
afternoon,  he  is  in  error  in  that  it  will  be 
contained  in  my  amendment,  which  will 
be  following. 

Mr.  SOLOMON.  I  would  just  like  to  ask 
the  gentleman  from  Wisconsin,  would 
that  be  an  individual  amendment?  I  do 
not  believe  it  would. 
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The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  New  York  (Mr.  Solo- 
mon I . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Solomon)  there 
were — ayes  71;  noes  63. 

So  the  perfecting  amendment  was 
agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  'Iowa  (Mr.  Grassley i  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Rousselot'. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Grassley i  there 
were— ayes  137;  noes  13. 

So  the  perfecting  amendment  to  the 
amendment  in  the  nature  of  a  substitute 
was  agreed  to. 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  in 
opposition  to  the  Rous.selot  balance-the- 
budget  amendment.  As  I  understand  it. 
the  major  justification  for  this  palpably 
pernicious  proposition  is  that  it  will  pre- 
sumably enable  us  to  get  a  much  better 
handle  on  inflation.  I  doubt  that  there  is 
a  Member  of  this  House,  or  a  person  in 
the  country,  who  does  not  share  the  con- 
cerns of  my  very  good  friend  from  Cali- 
fornia over  the  tremendous  increases 
which  we  have  experienced  in  the  course 
of  the  last  several  months  in  the  cost  of 
living.  And  if,  in  fact,  a  demonstration 
could  be  made  that  this  effort  to  balance 
the  budget  would  result  in  a  significant 
decrease  in  the  cost  of  living.  I  think 
some  persuasive  arguments  could  be 
made  on  its  behalf. 

□  1420 

But  when  one  analyzes  what  the  eco- 
nomic impact  of  the  Rousselot  amend- 
ment actually  is,  assuming  its  adoption, 
it  turns  out  that  it  would  result  in  a  de- 
crease in  the  cost  of  living  of  approxi- 
mately one-tenth  of  1  percent.  Since  the 
average  American  family  spends  about 
$17,000  a  year,  the  adoption  of  this 
amendment,  and  a  reduction  of  one- 
tenth  of  1  percent  in  the  rate  of  inflation, 
would  save  the  average  American  family 
in  a  reduced  cost  of  living  the  grand  and 
magnanimous  total  of  approximately 
$17. 

What  is  the  price  that  we  would  have 
to  pay  in  domestic  programmatic  terms 
if  we  were  to  adopt  this  amendment, 
given  the  extent  to  which  it  would  obli- 
gate us  to  reduce  outlays  for  the  fiscal 
year  1980  budget  by  about  $17  billion? 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield  at  that  point  just  briefly? 

Mr.  SOLARZ.  I  will  be  happy  to  yield 
to  the  gentleman  from  California. 
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Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding, 

I  know  the  gentleman  wants  to  be  cor- 
rect. We  are  increasing  the  expenditure 
level  of  1979  by  $22  billion,  so  what  we 
are  really  doing  in  comparison  to  the 
committee  amendment  is  just  restraining 
the  increase  in  Government  spending. 

Mr.  SOLARZ.  The  gentleman  would 
agree  that  in  comparison  to  the  commit- 
tee's resolution  there  is  a  reduction  of 
$17  billion  in  outlays? 

Mr.  ROUSSELOT.  From  the  gentle- 
man's and  the  Budget  Committee's  pro- 
posed huge  increase;  yes,  there  is  a  con- 
tainment. 

Mr.  SOLARZ.  So  the  question  is,  what 
are  the  domestic  and  programmatic  con- 
sequences of  such  a  reduction?  Depend- 
ing on  whose  economic  assumptions  we 
use,  whether  they  are  the  economic  as- 
sumptions of  the  gentleman  from  Cali- 
fornia or  the  economic  assumptions  built 
into  the  committee's  resolution,  it  would 
result  in  an  Increase  in  unemployment  of 
anywhere  from  between  300,000  to  1.5 
million  jobs.  It  would  result  in  a  decline 
in  the  gross  national  product  of  any- 
where from  between  $20  to  $90  billion.  In 
programmatic  terms,  the  adoption  of  the 
Rousselot  amendment  would  very  pos- 
sibly result  in  the  elimination  of  cost-of- 
living  increases  for  the  recipients  of  so- 
cial security.  It  could  cripple  the  med- 
icare and  medicaid  programs.  It  could 
result  in  substantial  decreases  in  Federal 
aid  to  education.  It  could  result  in  sig- 
nificant cuts  in  the  budget  for  energy 
research  and  development. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  LE'VITAS.  I  thank  the  gentleman 
for  yielding. 

I  am  most  Interested  in  the  statement 
the  gentleman  is  making  about  the  con- 
sequences of  this  amendment.  I  have 
listened  as  best  I  could  to  the  debate. 
Where  does  the  gentleman  get  these 
figures  and  these  cuts?  How  are  they 
developed?  What  is  the  source?  Is  that 
what  the  gentleman  from  California  said 
he  would  cut  as  a  result  of  this  amend- 
ment? 

Mr.  SOLARZ.  If  I  can  reclaim  my  time, 
the  gentleman  can  make  whatever  pointf^ 
he  would  like  to.  In  response  may  I  say 
that  the  gentleman's  amendment  pro- 
vides for  reductions  in  both  budget  au- 
thority and  outlays  in  virtually  every 
category  except  defense  in  the  budget 
resolution  for  1980.  'What  I  was  trying 
to  suggest  was  that,  given  the  magnitude 
of  the  outlay  reductions  in  the  different 
functions,  particularly  in  function  600 
which  is  income  security;  function  550. 
which  is  health;  and  function  500,  which 
is  education,  training,  employment,  and 
social  services,  the  programmatic  reduc- 
tions which  would  be  necessary  to  effec- 
tuate that  reduction  in  outlays  could 
very  well  require  a  cut  in  all  of  the 
programs  which  I  have  just  mentioned. 
But  above  and  beyond  the  programmatic 
and  economic  consequences  domestically, 
the  adoption  of  the  Rousselot  amend- 
ment could  have  catastrophic  conse- 
quences internationally,  because  by  com- 
pletely eliminating  the  third  budget  res- 


olution for  1979,  it  would  knock  out  in 
one  fell  swoop  the  supplemental  appro- 
priation, among  other  things,  for  the 
Middle  East.  I  am  sure  every  Member 
of  this  House  knows  that  as  a  result  of 
the  efforts  of  our  own  country,  we  man- 
aged to  facilitate  the  most  significant 
breakthrough  in  the  search  for  peace 
between  Israel  and  the  Arabs  in  the  last 
three  decades. 

D  1425 
To  the  extent  that  the  willingness  and 
ability  of  Israel  and  Egypt  to  enter  into 
the  peace  treaty  which  was  signed  on 
the  lawn  of  the  Vv^Jaite  House  only  sev- 
eral weeks  ago  was  a  function  of  our 
willingness  to  come  forward  with  addi- 
tional amounts  of  aid  for  them,  to  en- 
able Israel  to  rebuild  and  reestablish  its 
airbases  and  defense  line  in  the  Negev 
after  the  withdrawal  which  it  is  obli- 
gated to  undertake  from  the  Sinai,  and 
to  provide  Egypt  with  the  wherewithal 
to  reestablish  an  adequate  defense  as  a 
re-5Ull  of  the  cutoff  of  Soviet  aid  wiiich 
it  has  experienced  in  the  last  several 
years,  the  viability  of  the  treaty  might 
be  seriously  undermined.  Were  we  now 
to  adopt  the  Rousselot  amendment,  the 
budget  authority  to  provide  these  des- 
perately needed  resources  to  Israel  and 
Egypt  would  no  longer  be  available  and 
a  situation  would  develop  where  if  Israel 
went  ahead  with  the  peace  treaty,  with- 
drawing from  Sinai  but  without  the 
additional  American  help  it  need.s  to  re- 
build its  airbases  and  defense  line  in 
the  Negev,  it  would  either  have  to  go 
bankrupt  in  the  process  or  it  would  be 
obligated  to  repudiate  the  terms  of  the 
treaty. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  By  unanimous  consent  Mr.  Solarz 
was  allowed  to  proceed  for  1  additional 
minute. » 

Mr.  SOLARZ.  I  would  say  in  conclu- 
sion that  as  admirable  as  are  the  inten- 
tions of  my  friend  from  California,  the 
domestic  and  international  program- 
matic and  economic,  political,  and  diplo- 
matic consequences  of  the  adoption  of 
his  amendment  would  be  simply  unac- 
ceptable. 

On  the  one  hand,  we  would  have  a  re- 
duction of  $17  in  the  amount  of  money 
each  family  would  have  to  spend  due  to 
the  reduction  of  one-tenth  of  1  percent 
in  the  rate  of  inflation,  but  on  the  other 
hand  we  would  have  to  cut  back  all  sorts 
of  domestic  and  international  vitally 
needed  programs. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  will  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  yielding.  First 
I  would  like  to  correct  the  gentleman  re- 
garding the  international  functional 
category.  I  have  taken  the  authorization 
figure  of  the  Committee  on  Foreign 
Affairs,  about  $12.6  billion,  almost  as  it 
appeared  in  the  committee  authorization. 

I  will  try  to  speak  to  the  Israel  Issu", 
because  I  am  sure  the  gentleman  did  not 
intend  to  imply  that  I  suggested  reduc- 
ing that.  I  did  not. 

That  is  the  zinger  the  gentleman  has 
given  us  and  it  is  not  true.  I  wanted  to 


make  sure  my  colleague  from  New  York 
understands  that.  It  is  his  judgment,  not 
mine. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  will  speak  in  opposition  to  the 
amendment  in  the  nature  of  a  substitute 
I  wish  to  direct  the  attention  of  the 
Members  to  this  chart.  What  the  gentle- 
man from  California  (Mr.  Rousselot i 
proposes  here  is  to  increase  the  $508 
billion  in  revenues  to  S515  billion.  He  is 
going  to  do  that  in  two  ways.  Built  in 
liere  is  a  SIO  billion  tax  cut.  He  is  saying 
that  by  having  a  $10  billion  tax  cut 
and  because  he  estimates  higher  in- 
flation he  is  going  to  get  about  $525  bil- 
lion in  revenues.  When  you  reduce  the 
SIO  billion  you  come  out  with  $515  bll- 
Uon.  That  is  nice  work  if  you  can  get  it. 
The  only  trouble  is  it  is  not  the  best  eco- 
nomics in  the  world  and  it  will  not  work. 
The  gentleman  from  New  York  (Mr. 
KEMpi  and  others  claim  if  you  cut  reve- 
nues you  are  going  to  get  such  a  genera- 
tion of  activity  in  the  economy  that  you 
are  going  to  get  greater  revenues.  You 
surely  are. 

Greater  revenues,  however,  do  several 
things. 

Revenues  brought  about  by  increased 
inflation  and  a  tax  cut,  first  of  all,  cause 
fireater  outlays.  The  more  revenues  you 
generate,  the  higher  your  inflation  goes 
and  the  more  interest  you  pay  on  the 
national  debt.  Witness  the  fad  we  had  to 
revise  the  1979  budget  for  that  reason. 
Also,  there  are  payments  which  are 
triggered  by  the  inflation  rate.  Payments 
to  retirees,  pensioners,  payments  to  social 
security  recipients,  payments  to  veterans, 
payments  to  a  host  of  other  people.  That 
IS  not  taken  into  account  by  the  gentle- 
man from  New  York  'Mr.  Kemp). 
~  1430 
Not  only  that,  but  the  committee  rec- 
ommends, as  does  the  President,  outlays 
in  the  neighborhood  of  $532  bilhon.  The 
gentleman  from  California  is  going  to 
cut  them  by  $17  bilhon.  So  the  gentle- 
man is  not  taking  into  account  the  re- 
verse effect  or  the  negative  effect  which  a 
reduction  is  going  to  have  on  the  econ- 
omy. It  is  going  to  slow  down  the  econ- 
omy, which  is  going  to  mean  that  outlays 
will  be  driven  up  for  unemployment 
compensation,  welfare,  and  the  other 
payments  which  take  place  when  we 
have  a  slowdown  in  the  economy. 

So  while  it  sounds  good,  even  if  we 
use  the  economic  assumptions  of  the 
gentleman  from  California  (Mr.  Rous- 
selot), there  will  be  a  deficit  if  we  cut 
taxes  and  generate  a  stimulus,  and 
higher  inflation,  and  have  this  huge  re- 
duction in  outlays.  According  to  esti- 
mates of  the  economic  models  and  the 
economists  that  we  have  consulted,  not 
just  our  own  economists,  but  a  host  of 
them  by  their  economic  assumptions,  we 
would  have  a  deficit  not  of  zero,  but  $10 
billion,  plus  we  would  have  a  slowdown 
in  the  economy.  We  would  have  a  high 
unemployment  rate  and  a  downturn  in 
the  GNP. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  GIAIMO.  Not  at  this  point. 

I  will  say  to  the  gentleman  from  New 
York,  I  will  yield  in  a  moment,  if  you  use 
our  economic  assumptions,  which  are 
not  as  high  on  inflation  as  the  gentleman 
is  assuming  and  without  a  tax  cut,  we 
would  still  have  a  deficit.  We  would  have 
a  deficit,  I  believe,  of  $17  billion;  so  we 
would  not  get  what  we  are  trying  to  get, 
which  Is  a  zero  deficit. 

We  would  have  a  raging  inflation,  a 
downturn  in  the  economy  and  dreadful 
harm  to  people  who  depend  upon  Federal 
programs  for  a  host  of  activities,  includ- 
ing defense,  and  all  the  other  needs  of 
people,  caused  by  $17  billion  reduction 
in  outlays. 

Now,  it  sounds  good.  We  are  going  to 
be  told  that  if  we  cut  taxes  massively  we 
will  sustain  such  a  vital  growth  in  the 
American  economy  the  likes  of  which  we 
have  never  seen.  It  is  a  nice  theory.  It 
has  been  promulgated  by  some,  but  it  has 
been  repudiated  by  almost  every  re- 
spected economist  in  the  land,  irrespec- 
tive of  party  or  political  position. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
has  expired. 

'At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent.  Mr.  Giaimo  was 
allowed  to  proceed  for  4  additional  min- 
utes.) 

Mr.  GIAIMO.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  New  York  (Mr. 
Kemp),  my  good  friend. 

Mr.  KEMP.  Mr.  Chairman,  I  appre- 
ciate that. 

I  wou'.d  like  to  ask  the  gentleman  be- 
fore the  House,  what  is  the  economic  as- 
sumption of  the  House  Budget  Com- 
mittee about  the  increase  in  taxes  in  1979 
and  1980? 

Mr.  GIAIMO.  I  would  have  to  go  back 
.  to  my  table  and  refer  to  the  book  there. 
I  believe  it  is  seven  point  something. 

Mr.  KEMP.  Can  someone  help  the  gen- 
tleman out? 

Mr.  GIAIMO.  What  was  the  gentle- 
man's question? 

Mr.  KEMP.  What  economic  assump- 
tion is  the  predicate  for  the  House  Budg- 
et Committee's  estimate  of  an  increase 
in  taxes  for  fiscal  year  1979  and  fiscal 
year  1980? 

Mr.  GIAIMO.  I  do  not  have  that  figure 
here. 

Mr.  KEMP.  Does  it  not  assume  a  large 
increase  in  tares  for  fiscal  year  1979  and 
fiscal  year  1980? 

Mr.  GIAIMO.  Yes,  it  does. 

Mr.  KEMP.  So  the  question  is  not  just 
whether  or  not  we  are  going  to  keep 
taxes  the  same,  it  is  a  question  whether 
they  are  going  to  go  up  more  or  less. 

Does  the  gentleman  assume  that  an 
increase  In  taxes  on  the  American  people 
is  going  to  benefit  the  U.S.  economy? 

Mr.  GIAIMO.  Am  I  suggesting  an  in- 
crease in  taxes?  I  am  not  aware  that  I 
am. 

Mr.  KEMP.  The  gentleman  suggested 
that  the  predicate  upon  which  the  House 
Budget  Committee  has  made  its  eco- 
nomic assumptions  is  a  $17  billion  to  $20 
bUlion  Increase  in  aggregate  taxes  in 
fiscal  year  1979  and  another  $22  billion 
In  fiscal  year  1980.  Is  that  going  to  be 
to  the  benefit  of  the  U.S.  economy? 


Mr.  GIAIMO.  I  think  the  gentleman 
is  talking  about  the  effect  of  inflation  on 
the  revenues  of  the  country. 

Mr.  KEMP.  Whatever. 

Mr.  GIAIMO.  That  is  not  a  tax  in- 
crease. 

Mr.  KEMP.  Is  that  not  a  tax  increase? 

Mr.  GIAIMO.  I  do  not  call  that  a 
tax  increase. 

Mr.  KEMP.  Oh.  all  right. 

Mr.  GIAIMO.  That  Is  where  we  have  a 
confusion. 
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Mr.  KEMP.  That  really  is  confusing, 
because  to  the  American  people  that  is 
an  increase  in  taxes  in  the  aggregate  and 
in  their  marginal  tax  rates;  yes  or  no? 

Mr.  GIAIMO.  Mr.  Chairman,  I  do  not 
consider  that  the  normal  term  we  use 
when  we  talk  about  tax  increases.  If  the 
gentleman  wants  to  call  it  a  revenue  in- 
crease, I  will  agree  with  him. 

Mr.  KEMP.  From  whom  is  it  going 
to  come? 

Mr.  GIAIMO.  From  the  taxpayers,  like 
everything  comes  from  the  taxpayers. 

Mr.  KEMP.   I  thank  the  gentleman. 

Mr.  GIAIMO.  Nothing  comes  free. 

Mr.  KEMP.  If  in  fact  the  gentleman 
suggests  there  is  going  to  be  a  revenue 
increase — and  I  will  use  his  terminolo- 
gy-— does  he  think  that  is  going  to  augur 
the  benefit  of  the  U.S.  economy,  and  can 
we  afford  higher  taxes  in  fiscal  year  1979 
and  fiscal  year  1980,  yes  or  no? 

Mr.  GIAIMO.  I  am  not  going  to  con- 
fuse revenue  increases  brought  about  by 
growth  in  the  economy  and  inflation  with 
tax  increases.  I  know  the  gentleman  is 
trying  to  equate  them  as  being  identical, 
but  I  am  not  going  to  fall  for  that  ruse. 
Let  us  talk  about  one  or  the  other. 

Mr.  KEMP.  We  have  to  talk  about  one 
or  the  other. 

Mr.  GIAIMO.  Fine.  Let  us  do  that. 

Mr.  KEMP.  Are  our  people  in  Connec- 
ticut. New  York,  and  around  the  coun- 
try going  to  pay  higher  taxes  in  1979  or 
lower  taxes  in  1979? 

Mr.  GIAIMO.  They  will  pay  the  taxes 
at  the  prevailing  rates.  Now,  what  the 
gentleman  is  trying  to  say  is  that  because 
of  inflation  they  will  be  driven  up  into 
higher  tax  brackets. 

Mr.  KEMP.  I  thank  the  gentleman. 

Mr.  GIAIMO.  And  they  will  end  up 
paying  more  taxes.  That  is  academic.  I  do 
not  think  anyone  misunderstands  that. 
We  know  that.  That  is  the  reason  why 
there  most  likely  will  be  a  tax  cut  in  1981. 

Mr.  KEMP.  Two  years  from  now.  But 
not  in  1979? 

Mr.  GIAIMO.  In  1979  it  Is  a  little  too 
late  for  a  tax  cut. 

Mr.  KEMP.  We  should  increase  taxes 
in  1979? 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  California.  It  is  nice  to  see  the  gen- 
tleman in  the  sunshine. 

Mr.  JOHN  L.  BURTON.  It  is  good  to 
be  back  and  not  out  of  order. 

Maybe  the  gentleman  from  Connecti- 
cut iMr.  Giaimo  1  could  explain  this.  As 
I  understand  the  Rousselot  amendment 
.ind  also  the  theor>'  behind  Kemp-Roth- 
Laffer,  It  is  that  taxes  and  revenues  are 
going  to  increase  by  virtue  of  their  pro- 


gram. Is  that  not  one  of  their  assump- 
tions? 

Mr.  GIAIMO.  Mr.  Chairman,  I  do  not 
know.  I  would  rather  the  gentleman 
would  ask  them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo) 
has  expired. 

'On  request  of  Mr.  John  L.  Burton, 
and  by  unanimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  JOHN  L.  BURTON.  But.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  is  that  not  one  of  their  assump- 
tions? As  I  understand  it,  one  of  the 
theories  of  the  balancing  of  the  Rousse- 
lot budget — and  I  do  not  think  it  has  as 
much  merit  as  my  balanced  budget 
amendment — is  that  a  tax  cut  will  some- 
how stimulate  the  economy,  causing  in- 
creased revenues;  is  that  not  a  fact? 

Mr.  GIAIMO.  That  is  what  his  argu- 
ment is. 

Mr.  JOHN  L.  BURTON.  So  increased 
revenues  is  Increased  taxes.  So  I  do  not 
understand  the  gentleman  from  Buffalo, 
N.Y.,  saying  what  he  did  about  what 
they  are  proposing. 

Mr.  GIAIMO.  It  is  the  gentleman  from 
California  <Mr.  Rousselot  >  who  is  pro- 
posing the  increase. 

Mr.  JOHN  L.  BURTON.  I  know,  but 
the  gentleman  from  Buffalo,  N.Y.,  has 
the  theory  that  cutting  taxes  increases 
revenue,  and  that  makes  it  a  tax  increase. 

Mr.  GIAIMO.  Yes,  but  it  is  not  the 
gentleman  from  Buffalo,  N.Y.,  who  wants 
to  increase  taxes  and  inflation,  as  does 
the  gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  Yes,  but  the 
taxes  would  be  increased  under  this 
proposal,  as  I  understand  it,  and  under 
the  Kemp  proposal  it  reduces  taxes  but 
increases  revenue  for  taxes. 

Mr.  KEMP.  Mr.  Chairman,  the  gentle- 
man is  confused. 

Mr.  JOHN  L.  BURTON.  Why?  Does 
the  gentleman  think  we  have  not  been 
confused? 

Mr.  KEMP.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Con- 
necticut (Mr.  Giaimo)  if  he  would 
yield  so  I  can  explain  to  the  gentleman 
from  California  (Mr.  John  L.  Burton) 
the  difference  between  revenues  and  tax 

Mr.  JOHN  L.  BURTON.  I  thought  the 
chairman  of  the  committee  did  that 
very  well. 

Mr.  KEMP.  Mr.  Chairman,  would  my 
friend,  the  gentleman  from  Connecticut, 
yield? 

Mr.  GIAIMO.  I  yield  briefly. 

Mr.  KEMP.  Mr.  Chairman,  I  appreci- 
ate that. 

I  would  simply  say  to  the  gentleman 
from  California  (Mr.  John  L.  Burton), 
who  is  confused  over  the  difference  be- 
tween tax  rates  and  tax  revenues,  that 
the  gentleman  from  California  (Mr. 
Rousselot)  and  I  and  others  have  op- 
posed marginal  tax  rate  increases,  draw- 
ing a  big  distinction  between  tax  reve- 
nues and  tax  rates.  At  lower  marginal 
income  tax  rates,  we  can  reap  more  reve- 
nue because  the  higher  rate  becomes  a 
barrier  to  savings  and  production. 

Mr.  JOHN  L.  burton.  Who  pays  the 
taxes? 
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Mr.  KEMP.  Mr.  Chairman,  would  the 
gentleman  give  me  the  courtesy  of  fin- 
ishing my  point?  This  is  most  unfortu- 
nate. 

Mr.  Chairman,  would  the  gentleman 
yield? 

Mr.  GIAIMO.  Yes,  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  At  a  lower  marginal  in- 
come tax  rate,  we  can  raise  more  reve- 
nue by  encouraging  that  part  of  the 
economy  upon  which  the  whole  tax  sys- 
tem is  based,  which  is  production. 

If  we  have  a  declining  production  base, 
if  we  have  a  declining  rate  of  savings, 
a  declining  rate  of  productivity,  and  a 
declining  rate  of  investment,  that  dis- 
courages the  level  of  production  in  the 
economy,  and  we  lose  revenue;  we  can 
not  gain  revenue.  I  think  it  is  quite  obvi- 
ous today  in  America  that  the  high  mar- 
ginal tax  rates  on  savings,  investment, 
and  production,  as  well  as  enterprise 
have  reduced  the  growth  of  our  economy, 
and,  therefore,  we  are  losing  revenue. 
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It  is  upon  this  theory,  not  the  gentle- 
man's Keynesian  theory,  that  we  base 
our  economic  arguments. 

Mr.  GIAIMO.  By  "the  gentleman,"  I 
assume  the  gentleman  is  referring  to  the 
gentleman  from  California? 

Mr.  KEMP.  Yes. 

Mr.  JOHN  L.  burton.  If  the  gentle- 
man will  yield,  I  do  not  even  know  how 
to  spell  "Keynesian." 

AMENDMENT  OFFERED  BY  MR.  JACOBS  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY    MR.  ROUSSELOT 

Mr.  JACOBS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  oflered  by  Mr.  Jacobs  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Rousselot:  Decrease  the  amount 
of  outlays  tor  Natural  Resources  and  En- 
vironment for  fiscal  year  1980  by  $330,000,000. 

Decrease  the  aggregate  amounts  in  the  first 
section  (Other  than  the  amount  of  the  rec- 
ommended level  of  Federal  Revenues  and  the 
amount  by  which  the  aggregate  level  of  Fed- 
eral revenues  should  be  decreased)  accord- 
ingly. 

Mr.  JACOBS.  Mr.  Chairman,  like  the 
rest  of  the  committee,  I  have  been  fas- 
cinated with  the  theoretical  discussion 
that  was  foregoing.  That  was  on  theory; 
this  is  concrete.  This  deals  with  the  pub- 
lic works  section  of  the  budget  resolution. 
The  President,  when  he  came  in  office, 
declared  war,  I  think  it  is  fair  to  say,  on 
the  water  projects  of  this  country,  and 
claimed  that  there  was  a  great  deal  of 
pork-barrel  waste  in  them. 

The  gentleman  from  Ohio  (Mr. 
Regula)  and  my  friend,  the  gentlewoman 
from  Maryland  (M^s.  Holt),  said  in 
their  separate  views,  I  believe,  to  this  very 
budget  resolution,  that  over  the  past 
several  years  the  budget  resolutions  have 
been  highly  simulative  and  well-larded 
with  pork-barrel  appropriations. 

What  this  amendment  does  is  simply 
cut  the  President's  request  for  the  water 
projects  by  10  percent.  They  have  been 
quite  right,  in  my  opinion,  called  pork- 
barrel  appropriations. 

This  amendment,  in  effect,  simply  calls 


for  boiling  off  or  frying  off  about  10  per- 
cent of  the  grease  in  the  pork.  That  is  all 
It  does. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  (Mr.  Jacobs)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  California 
(Mr.  Rousselot)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  JACOBS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected 

Mr.  DANNEMEYER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  California 
(Mr.  Rousselot). 

Mr.  Chairman,  the  statement  has  been 
made  in  this  Chamber  several  times  this 
year  to  date  by  the  esteemed  majority 
leader — I  see  the  gentleman  is  here 
now — that  taxation  without  representa- 
tion is  tyranny.  There  are  more  than  a 
few  people  in  this  country  who  now  say 
that  taxation  with  representation  is 
tyranny.  And  the  reason  that  the  people 
of  this  country  have  come  to  that  con- 
clusion is  quite  simple.  Since  1963  this 
country,  this  Government,  has  been  en- 
gaged on  an  experiment  that  does  not 
work.  And  the  experiment  says  you  can 
spend  your  way  into  prosperity  with  bor- 
rowed money.  The  proponents  of  that 
theory  in  the  95th  and  in  the  94th  Con- 
gress have  demonstrated  some  of  the 
most  irresponsible  fiscal  activities  that 
this  Republic  has  seen.  They  have  man- 
aged to  spend  more  than  $240  billion  that 
we  do  not  have,  that  in  effect  we  are 
telling  our  children  and  our  grandchil- 
dren and  our  great-grandchildren  that 
"if  it  is  ever  paid,  you  have  the  privilege 
of  paying  for  what  we  do."  And  the 
American  people  are  sick  of  it. 
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A  simple  explanation  for  inflation  is 
that  when  the  money  supply  grows  at  a 
rate  greater  than  the  increase  in  goods 
and  services,  you  get  inflation. 

Since  1972,  the  Increase  in  goods  and 
services  has  increased  14  percent  to  date. 
The  increase  in  the  money  supply  is  37 
percent. 

My  friends,  that  is  the  reason  for  the 
inflation.  It  is  that  printing  press  run- 
ning over  there.  The  only  difference  be- 
tween New  York  City,  a  bankrupt  city, 
and  the  U.S.  Government,  is  a  printing 
press.  Were  it  not  for  that  printing  press 
printing  worthless  dollars,  we  would  be 
out  of  business. 

So,  the  question  we  have  to  make  up 
our  minds  on  today  is  whether  we  have 
the  courage  to  take  a  very  modest  step 
of  reducing  the  proposed  outlays  for 
1980  by  $17.7  billion.  You  would  think  it 
is  a  major  step. 

You  know,  it  is  not  often  that  Members 
of  the  other  body  so  eloquently  state  a 
point.  But  a  Senator,  not  of  my  party, 
made  a  statement  the  other  day  that  I 
think  deserves  our  attention  because  it 
forcefully   sets   forth   what  is   involved 


This  is  the  Senator  from  Wisconsin  (Mr. 
pROXMiRE).  He  says: 

I  would  oppose  a  balanced  budget  if  this 
country  were  in  a  depression. 

I  would  oppose  a  balanced  budget  1{  this 
country  were  in  a  recession 

1  would  oppose  a  balanced  budget  even  if 
we  were  not  in  a  recession  if  economic 
growth  were  stagnant,  if  we  were  growing  at 
less  than  three  percent,  the  budget  should 
not  be  balanced. 

Then  he  goes  on  to  say : 

None  of  those  conditions  are  present 

He  concluded  with  this  statement. 
Listen  to  this: 

I  submit  that  if  we  cannot  move  to  a  bal- 
anced budget  now,  we  are  not  ever  likely  to 
do  so  without  the  kind  of  constitutionally 
mandated  restraint  on  the  budget  that  most 
of  us  deplore 

The  point  is  this.  If  we  do  not  have  the 
political  courage  to  balance  this  budget, 
we  are  going  to  add  fuel  to  the  fire  which 
has  cau.sed  30  States  in  this  country  to 
beat  down  the  door  of  this  Capitol  saying 
to  this  Congress,  "Get  your  fiscal  house 
in  order." 

So  those  of  us  in  this  room,  who  are 
inclined  to  speak  for  the  people  who 
they  claim  will  suffer  the  most  from  thL-; 
cut  in  spending,  should  bear  in  mmd 
that  we  are  enhancing  the  movement 
to  require  a  balanced  budget  by  consti- 
tutional amendment  if  we  do  not  ap- 
prove this  balanced  budget  proposal. 

One  last  point  on  this  issue;  "There  is 
a  man  in  Wales.  He  voted  today  in  the 
election.  I  would  guess.  He  is  an  emi- 
grant from  Greece.  His  name  is  Vassili 
Theophalides.  His  father  emigrated 
from  Cyprus  to  Wales  some  years  ago. 

He  was  asked  how  he,  as  a  member  of 
the  Labor  Party,  was  going  to  vote  in 
the  Enghsh  election  today.  He  says  this: 

Jim  Callaghan  let  the  prices  and  taxes 
go  way  up.  I  work  hard  but  I  don't  take 
home  much  more  pay  than  those  welfare 
people  living  on  the  dole. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Danne- 
MEYERi  has  expired. 

(At  the  request  of  Mr.  Latta  and  by 
unanimous  consent.  Mr.  Dannfmeyer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  JACOBS.  Will  the  gentleman 
yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  JACOBS.  I  offered  an  amendment 
a  few  moments  ago  to  cut  $400  million 
in  pork  barrel  spending  and  I  asked  for 
a  rollcall  vote,  and  less  than  20  people 
stood.  W.ll  the  gentleman  say  whether  he 
stood  for  a  rollcall  vote? 

Mr.  DANNEME"yER.  I  think  that  there 
were  many  of  us  who  stood  on  that  issue. 

Mr.  JACOBS.  Did  the  gentle- 
man stand? 

Mr.  DANNEMEYER.  I  have  been  sup- 
porting budget  cuts  almost  without  ex- 
ception. 

Mr.  JACOBS.  I  just  want  to  say  to  the 
gentleman  that  is  the  reason  we  are 
printing  those  dollars  beyond  produc- 
tion at  this  time,  because  when  it  comes 
down  to  specifics,  we  cannot  get  20  peo- 
ple to  stand  up  on  the  minority  side  or 
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the  majority  side  to  do  some  real  cut- 
tinK. 

Mr.  DANNEMEYER.  The  gentleman 
will  have  his  chance,  I  think,  to  stand 
up  in  a  few  moments. 

n  1450 
I  would  guess  in  closing  that  Vassili 
Theophalides  voted  for  Mrs.  Thatcher 
In  the  election  today,  even  though  he  is 
a  member  of  the  Labor  Party.  The  Amer- 
ican people  have  figured  out  that  even 
though  promises  have  been  made  year 
after  year  after  year,  that  we  would  ben- 
efit by  the  spending  because  the  other 
guy  would  have  to  pay  for  it,  we  are 
running  out  of  "other  guys"  and  we,  all 
of  us,  no  matter  what  our  station  in  life, 
have  to  pay  for  this  spending  either  in 
inflation  or  in  taxes. 

Mr.  KOSTMAYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Peimsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
wish  the  gentleman  would  answer  the 
question  put  to  him  by  the  gentleman 
from  Indiana  (Mr.  Jacobs)  .  Did  he  stand 
with  us  a  moment  ago  in  order  to  vote 
on  cutting  the  public  works  budget? 

Mr.  DANNEMEYER.  I  think  the  ques- 
tion has  been  fully  answered.  The  gen- 
tleman also  will  have  a  chance  to  stand 
Mr.  KOSTMAYER.  I  do  not  think  the 
gentleman  answered  the  question.  With 
all  due  respect,  did  the  gentleman  from 
California  stand  when  he  had  the  op- 
portunity to  cut  the  budget?  If  he  did 
not,  why  not? 

Mr.  DANNEMEYER.  I  have  answered 
the  question. 

Mr.  KOSTMAYER.  Will  the  gentle- 
man answer  my  question? 

Mr.  DANNEMEYER.  I  think  I  have 
answered  the  gentleman's  question 
Mr.  KOSTMAYER.  Is  it  yes  or  no? 
Mr.  DANNEMEYER.  I  think  I  have 
answered  the  gentleman's  question. 
Mr.  KOSTMAYER.  Is  it  yes  or  no'' 
Mr.  ■WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  we  are  on  a  spending 
bmge  m  this  Nation.  The  spending  binge 
entails  both  public  and  private  jectors 
That  is  why  I  have  a  vote  on  the  budget 
of  the  U.S.  Goverrmient,  and  I  am  voting 
to  cut.  because  I  believe  that,  as  with 
any  binge,  most  of  the  money  is  wasted 
I  would  like  to  see  this  money  go  to  good 
productive  causes,  but  it  is  being  wasted 
and  I  will  vote,  therefore,  to  cut.  And  I 
will  vote  across  the  board  to  cut.  and  I 
will  vote  the  meat-ax  approach  because 
In  my  opinion,  whenever  we  come  up 
with  anything  specific  to  cut  there  is 
never  a  majority  In  this  House  to  do  it 
But,  I  would  like  to  point  out  that  I 
do  not  and  we  do  not  have  a  vote  in  the 
private  sector,  and  there  is  just  as  much 
of  a  spending  binge  going  on  there  as  in 
the  public  sector.  'When  the  car  com- 
panies come  in  and  tell  us  that  they  an- 
ticipate spending  $80  billion  on  adjust- 
ment of  their  cars  and  still  cannot  meet 
gas  efBclency  standards  by  1985.  when 
outalde  is  a  car  that  possibly  gets  84 
miles  per  gaUon.  because  a  couple  of 
mechanics  in  a  garage  figured  it  out  and 
our  car  companies  cannot  do  it  with  $80 


billion,  then  something  is  terribly  wrong 
with  the  investment  part  of  this  Nation. 

I  would  like  to  point  out  that  all  capi- 
tal investment  is  not  good.  The  billion 
dollars  that  went  into  Three  Mile  Island 
lowered  productivity  of  this  Nation.  It 
is  not  producing  electricity.  The  produc- 
tivity of  this  Nation  is  shockingly  low. 
falling  every  month,  and  this  is  creating 
inflation  in  this  Nation  just  as  much  as 
spending  in  the  public  sector  is  causing 
inflation. 

Both  are  causing  inflation,  but  it  is 
malinvestment  in  the  private  sector  as 
well  as  malspending  in  the  public  sector 
that  is  causing  it.  I  point  out  the  car 
companies  and  Three  Mile  Island  as 
examples.  We  had  better  start  investing 
money  both  in  the  public  and  private 
sector  on  the  technologies  and  uses  and 
productivity  that  count  for  today,  and 
get  away  from  this  horrendous  resource. 
□   1455 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  WEAVER.  I  yield  to  the  gentle- 
man from  Missouri, 

Mr,  ICHORD,  I  appreciate  the  gentle- 
man's yielding,  I  trust  that  he  will  vote 
for  the  Rousselot  amendment, 

Mr,  WEAVER,  I  am  certainly  voting 
for  the  Rousselot  amendment.  May  I 
point  out  that  the  Rousselot  amendment 
raises  taxes,  actually  raises  taxes  from 
the  committees  recommendations,  and 
I  think  that  is  a  good  idea  in  this  time, 
and  it  balances  the  budget,  and  I  think 
that  is  a  good  idea,  too, 

Mr,  ICHORD.  I  think  the  gentleman 
has  made  it  clear  that  because  we  all 
have  our  preferences  in  spending — I  have 
my  preferences  in  spending;  the  gentle- 
man from  Oregon  (Mr  Weaver i  has  his 
preferences  in  spending;  the  gentleman 
from  California  iMr,  Rousselot  i  has  his 
preferences  in  spending— we  all  want  to 
cut  spending  but  in  someone  else's  area 
or  district.  The  point  we  have  made  here 
is  that  we  will  never  balance  the  budget 
until  we  constitutionally  restrict  spend- 
ing by  the  Federal  Government, 

Mr,  WEAVER.  I  will  tell  the  Members 
this  House  cannot  do  it  of  itself.  We  are 
going  to  have  to  have  a  constitutional 
amendment, 

Mr,  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER,  I  yield  to  the  gentleman 
from  Washington, 

Mr,  DICKS,  I  thank  the  gentleman  for 
yielding, 

I  just  want  to  make  sure  that  my 
friend,  the  gentleman  from  Oregon  iMr. 
Weaver),  is  aware  of  the  fact  that  the 
Rousselot  amendment  calls  for  a  $600 
million  reduction  in  the  natural  resource 
area, 

Mr,  WEAVER,  No, 

Mr.  DICKS,  Yes,  it  does. 

Mr,  WEAVER,  I  interrupt  the  gentle- 
man and  reclaim  my  time  to  say  that  the 
figures  that  I  am  talking  about  are  on  the 
chart  right  here. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words, 

I  really  know  and  I  am  aware  of  how 
anxious  we  are  to  vote,  but  I  have  to  take 
to  the  well  to  try  to  explain,  if  I  can, 


what  this  kind  of  vote  would  mean  and 
what  cuts  across  the  board  would  mean. 

Everyone  is  suffering  a  little  bit  be- 
cause of  inflation  and  a  whole  lot  of 
other  factors,  but  because  our  economic 
system  is  not  perfect — it  cannot  be  per- 
fect; it  is  made  by  us.  therefore  it  can- 
not be  perfect;  it  is  not  God-made — 
because  it  is  an  imperfect  instrument, 
there  are  those  who  are  suffering  and 
suffering  disproportionately,  not  because 
of  any  weakness  of  their  own.  not  because 
they  want  to  be  receiving  funds  from 
these  various  agencies.  They  are  there 
and  they  are  in  their  condition  simply 
because  this  economic  system  does  not 
function  perfectly.  That  is  it. 

What  worries  me  most  about  this  kind 
of  approach  is  not  what  we  are  going  to 
do  to  those  people.  That  does  give  me  a 
great  deal  of  concern  in  this  context.  I 
bleed  for  them  every  day,  but  what  con- 
cerns me  the  most  is  what  are  we  doing 
to  the  psyche  of  this  Nation?  What  are 
we  doing  to  ourselves  in  terms  of  what 
we  came  into  being  to  be.  what  our  ideals 
are? 

We  have  said  it  so  manv  times.  We  have 
heard  it  said  so  many  times.  We  have 
seen  and  read  the  words  so  many  times. 
There  written  on  that  statue  in  New  York 
harbor: 

Give  me  your  tired,  your  poor,  your  hud- 
dled masses  yearning  to  breathe  free. 

That  is  America.  That  is  the  America 
that  I  know  about,  where  there  was 
compassion  and  caring  and  sharing  with 
people  who  through  no  fault  of  their 
own  found  themselves  in  desperate  cir- 
cumstances. That  is  the  kind  of  country 
that  I  thought  I  was  a  part  of. 

But  here  we  are.  caught  up  in  a  kind 
of  insanity  that  says.  "Yes.  let  us  cut 
government  spending,  and  I  agree  that 
it  ought  to  be  cut."  But  it  is  going  fur- 
ther than  that:  "Let  us  cut  in  such  a 
fashion  that  we  hurt  one  group  of  people 
more  than  any  other  group.  Let  us  cut 
in  a  fashion  so  that  we  hurt  those  who 
cannot  possibly  help  themselves  in  a 
system  that  is  dysfunctioning." 

Yes.  I  am  upset.  I  am  upset,  because 
I  did  not  expect  the  Members  of  this 
House  to  behave  in  this  fashion.  All  that 
I  hear  is  what  the  people  want.  "They 
want  us  to  knock  out  all  these  programs." 

Mr.  Chairman,  our  responsibility  is 
greater  than  that.  We  are  not  here  in 
this  Congress  to  merely  be  a  flag  waving 
in  the  wind,  responding  to  whatever  the 
currents  are  at  the  moment.  If  that  were 
true,  there  would  still  be  slavery  in  this 
country.  If  that  were  true,  we  would 
never  have  a  Civil  Rights  Act.  If  that  is 
all  our  responsibility  is,  to  just  stand  up 
and  be  a  barometer,  then  I  do  not  think 
this  House  ought  to  exist. 

We  have  another  responsibility.  True 
our  responsibility  is  to  reflect  the  will 
of  our  people,  the  mood  of  our  people, 
but  Is  also  to  educate  our  people  and 
provide  leadership. 

All  of  you,  I  accuse  you  blatantly,  every 
one  of  you  who  will  dare  to  come  up  and 
say,  "Let  us  balance  the  budget,"  with- 
out any  consideration  for  those  who  are 
going  to  be  further  crushed  by  your  not 
providing  leadership.  If  you  just  simply 
say.  "This  is  what  we  want;  this  is  what 
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they  want;  I  have  got  to  do  it";  without 
attempting  to  explain  to  people  why 
these  circumstances  arise,  you  are  not 
fulflUing  your  duty  as  Members  of  this 
House. 

D  1700 
Go  ahead.  Vote  it  the  way  you  want. 
However,  remember  when  you  do  that 
you  might  not  be  breaking  any  laws,  but 
you  are   breaking  something   fine   and 
decent  that  has  been  a  part  of  this  Amer- 
ica, and  that  is  compassion  for  the  poor. 
Mr.  NELSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Will  the  gentleman  from  California, 
the  author  of  the  amendment,  take  the 
microphone  and  let  me  yield  to  him  on 
a  question?  We  did  not  have  a  chance 
to  talk  about  this  here.  I  refer  to  the 
matter  of  defense. 

I  saw  one  sheet  that  said  there  was  no 
cut  in  defense.  I  am  looking  at  a  com- 
parison here.  I  see  there  is  about  a  $3 
billion  cut  in  budget  authority  on  defense 
from  what  the  committee  has  recom- 
mended. 

Mr.  ROUSSELOT.  Mr.  Chairman,  that 
Is  correct.  The  authority  but  not  outlays. 
The  outlays  are  the  same  as  from  the 
committee. 

Mr.  NELSON.  As  one  who  has  been 
quite  concerned  about  the  amount  of 
money  in  this  budget  for  defense  and 
one  who  in  the  committee  supported  each 
of  the  amendments  that  caused  us  to  go 
higher  on  defense.  I  have  been  con- 
cerned that  the  priorities  as  set  out  by 
the  President  in  requesting  $138  billion 
for  defense,  and  I  am  talking  about  au- 
thority as  opposed  to  outlays,  the  ad- 
ministration-requested $138  billion. 
Therefore,  the  particular  amendment 
of  the  gentleman  from  California  is  ac- 
tually about  $6  billion  less. 

Can  the  gentleman  from  California 
speak  to  the  priorities  of  the  defense  of 
this  country  ? 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
will  be  delighted  to  speak  to  the  point 
if  the  gentleman  will  yield. 

Mr.  NELSON.  I  will  be  delighted  to 
yield  to  the  pentleman  from  California. 
Mr.  ROUSSELOT.  Mr.  Chairman, 
first,  the  authority  as  you  know  is  sub- 
stantially different  than  the  outlays.  I 
have  not  attempted  to  touch  the  outlays 
that  the  committee  has.  We  debated  that 
yesterday,  as  the  gentleman  knows. 

There  were  several  attempts  to  in- 
crease it.  Because  those  votes  were  voted 
down,  had  those  passed  I  probably  would 
have  adjusted  it  according  to  the  will 
of  the  House,  but  they  did  not  pass.  I 
would  tell  the  gentleman  that  I  believe 
I  voted  for  one  of  the  amendments  to  in- 
crease the  purchase  of  the  boats,  but 
the  committee,  I  believe,  its  position  on 
outlays,  which  the  real  bottom  line,  be- 
cause that  is  the  thing  which  deter- 
mines what  our  deficit  will  be  for  this 
year,  it  is  not  authority,  my  belief  is  we 
should  stick  with  the  committee  until 
that  is  amended. 

Mr.  Chairman,  if  the  gentleman  wants 
to  offer  an  amendment  to  my  substitute 
that  Is  fine,  but  it  is  my  belief  we  had 
several  votes  yesterday  and  the  position 
of  the  committee  was  pret*y  much  the 
same. 


By  the  way,  the  outlays  comprise  a  $10 
billion  increase  over  last  year,  1979,  and 
authority  is  a  $6  billion  increase  under 
my  resolution  and  I  think  that  is  ade- 
quate. 

Mr.  NELSON.  I  thank  the  gentleman 
for  responding,  Mr.  Chairman.  My  con- 
cern is  that  the  one  place  that  budget 
authority  really  means  something  is  in 
the  defense  budget,  because  of  the  long 
lead  items  that  we  have  to  go  through  in 
procurement  in  preparing  for  the  Na- 
tion's defense.  I  submit  that  I  am  very 
concerned  with  the  amendment  of  the 
gentleman  from  California  <Mr.  Rous- 
selot) where  there  would  even  be  a  cut 
of  some  $6  billion  under  what  the  Presi- 
dent has  recommended  as  necessary  for 
the  defense  of  this  Nation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
believe  it  is  about  $4  billion  in  authority, 

Mr,  NELSON.  Mr.  Chairman,  the 
President  requested  $128.2  billion  in 
budget  authority  for  defense.  The 
amendment  of  the  gentleman  from  Cali- 
fornia (Mr.  Rousselot)  is  $132.2  billion. 
That  seems  like  about  $6  billion  to  be  in 
budget  authority. 

Mr.  ROUSSELOT.  Mr.  Chairman,  we 
debated  this  yesterday.  If  the  gentleman 
from  Florida  feels  that  is  important,  were 
that  passed  would  the  gentleman  support 
the  amendment? 

Mr.  NELSON.  Do  you  mean  the 
increase? 

Mr.  RO'^^SSELOT.  No;  I  mean  the 
whole  amendment. 

Mr.  NELSON.  The  amendment  of 
bringing  the  budget  authority  up  to  the 
President's  recommendation  In  defense? 

Mr.  ROUSSELOT.  Yes. 

Mr.  NELSON.  I  would  be  much  more 
inclined.  My  concern  is  that  gets  away 
from  your  Intent,  because  your  intent  Is 
to  balance  the  budget. 

Mr,  ROUSSFLOT,  No:  It  does  not  be- 
cause my  outlays  are  $132  billion  which 
is  exactly  what  the  committee  voted.  I 
did  not  change  outlays. 

If  the  gentleman  is  concerned  about 
authority,  he  wants  to  increase  that, 
wants  to  offer  an  amendment  and  put  it 
before  the  House  I  have  no  objection  to 
voting  on  that. 

Mr.  NELSON.  Mr.  Chairman,  I  thank 
the  gentleman. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  I 
have  no  objection  to  voting  on  that. 

Now.  let  me  tell  you.  a  $6  billion  in- 
crease in  authority  Is  a  very  substantial 
amount.  It  is  not  a  minor  amount.  I  think 
we  will  find  that  the  Defense  Establish- 
ment will  be  more  accommodated  by  that 
substantial  increase  of  $6  billion  in 
authority. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  must  underscore  one 
point  that  seems  to  have  been  avoided. 
Throughout  the  session  of  the  current 
Congress  we  have  been  debating  the  issue 
whether  or  not  there  is  a  need  for  an 
amendment  to  be  engrafted  upon  the 
U.S.  Constitution  to  balance  the  budget, 
or  whether  we  need  such  a  statutory 
mechanism.  Throughout  that  same  de- 
bate the  answer  given  us  by  a  number 


of  the  people  who  serve  on  the  Budget 
Committee,  and  particularly  its  chair- 
man, is  that  we  have  a  mechanism  avail- 
able to  us.  They  tell  us  we  do  not  have 
to  have  a  fundamental  change  in  our 
laws  to  provide  a  way  to  balance  the 
budget. 

These  gentlemen  were,  of  course,  cor- 
rect in  their  estimate;  but  I  think  that 
gives  special  importance  to  the  amend- 
ment now  pending. 

This  is  the  only  mechanism  available 
to  the  Congress  of  the  United  States  to 
set  budget  priorities  at  the  beginning  of 
the  year  and  once  again  in  September, 

The  Rousselot  amendment  offers  the 
proper  legislative  vehicle  on  which  we 
can  cast  our  votes  in  favor  of  a  balanced 
budget. 

Now,  all  of  my  colleagues  to  the  left 
and  to  the  right,  to  the  north  and  to  the 
south,  who  campaigned  last  fall  on  less 
spending,  less  government,  less  taxes, 
have  within  a  few  moments  on  a  rollcall 
vote  a  chance  to  honor  their  specific 
pledges  made  repeatedly  on  the  stump. 

This  is  the  vote  that  will  allow  us  to 
balance  the  budget  of  the  United  States 
and  to  remove  the  burden,  not  just  from 
the  middle  class,  but  from  the  poor;  to 
ease  that  greatest  of  all  scourges,  the 
burden  of  inflation  and  taxation.  So  if 
you  support  reduc3d  taxes,  if  you  wish 
to  bring  the  economy  back  to  health,  if 
you  wish  to  remove  from  our  economic 
system  one  of  the  most  pernicious  and 
damaging  influences,  too  much  govern- 
ment, a  government  taking  loo  much 
from  the  taxpayers,  then  this  is  the  vote. 

So  do  not  worry  about  a  constitutional 
amendment.  Do  not  worry  about  a  statu- 
tory change.  Do  not  worry  about  two 
earlier  votes  in  which  the  House  came 
close  to  tying  a  balanced  budget  to  the 
debt  limit.  Here  and  now  is  the  vote.  If 
you  support  this  amendment  you  can 
say,  'I  honored  the  pledge.  I  voted  for 
what  Is  best  for  all  Americans,  not  any 
specific  group,  but  all  Americans," 

Mr,  ROUSSELOT,  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  let 
me  just  comment  quickly  to  my  chair- 
man. The  gentleman  evidently  has  for- 
gotten the  headline  of  last  week  that 
says.  "Inflation  in  the  past  12  months 
has  been  10  percent,"  10  percent,  not 
7,1  percent,  as  the  gentleman's  commit- 
tee recommended. 

My  amendment  suggests  that  the  cal- 
culation for  inflation  is  8,5  percent, 
which  I  think  is  far  more  realistic  than 
the  7.1  percent  and  that  does  contrib- 
ute to  the  increased  revenues  for  the 
Federal  Government. 

Mr.  KEMP.  Mr.  Chairman,  I  move  to 
strike  the  requisite  numbers  of  words. 

Mr.  Chairman,  everyone  has  motives 
and  they  are  sometimes  unclear  to 
others;  but  given  the  fact  that  we  each 
represent  the  interests  of  about  500,- 
000  people,  I  think  we  should  at  least 
grant  each  other  higher  motives  than 
those  granted  by  one  of  the  previous 
speakers,  who  suggested  that  those  who 
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disagreed  with  him  are  guilty  of  Idiocy, 
insanity,  throwing  old  people  out  into 
the  snow,  and  hurting  the  poor. 

I  do  not  mean  to  belabor  the  point,  but 
simply  to  address  the  gentleman  sin- 
cerely and  suggest  a  new  way  of  looking 
at  this  problem  that  might  shed  some 
light  on  the  gentleman's  perspective,  al- 
though I  consider  him  to  be  of  great 
sincerity  and  great  honesty  to  the  peo- 
ple he  represents. 

I  want  to  go  back  to  the  point  in  the 
colloquy  in  which  I  was  engaged  with  the 
gentleman  from  Connecticut  and  the 
gentleman  from  California,  suggesting 
the  difference  between  marginal  income 
tax  rates  and  tax  revenues. 

I  say  to  my  friend,  the  gentleman  from 
California  (Mr.  Rousselot>.  I  do  not 
say  this  in  a  pejorative  fashion,  but  I  am 
sorry  we  are  just  talking  about  aggre- 
gate taxes,  not  tax  rates.  I  vote  for  the 
gentleman's  amendment,  not  because  I 
believe  it  is  perfect,  but  because  it  Is 
the  best  of  the  available  alternatives. 
being  a  convincing  refutation  of  "de- 
mand management"  policies. 

Not  all  tax  cuts  are  created  equally 
Z  1510 

One  way  to  point  out  the  difference  to 
my  friend,  the  gentleman  from  Mary- 
land (Mr.  Mitchell  >,  is  to  suggest  that 
there  are  two  bridges  from  south  Jersey 
into  Philadelphia  across  the  Delaware 
River.  One  is  the  Betsy  Ross  Bridge. 
which  charges  55  cents,  and  the  other  is 
the  Tacony-Palmyra  Bridge  which 
charges  10  cents.  Believe  it  or  not,  the  In- 
formation from  the  Burlington  County 
Bridge  Commission  is  that  the  bridge 
that  charges  10  cents  raises  far  more 
revenue  at  a  lower  toll— in  fact,  it  is  the 
busiest  drawbridge  in  the  world— than 
does  the  Betsy  Ross  Bridge  at  55  cents, 
because  it  has  more  traffic. 

Mr.  THOMPSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEMP.  Mr.  Chairman,  I  wish  the 
gentleman  would  just  let  me  finish  my 
point. 

Mr.  THOMPSON.  The  gentleman  has 
forgotten  a  third  bridge. 

Mr.  KEMP.  Mr.  Chairman,  I  will  be 
glad  to  yield  in  just  a  minute.  Let  me 
make  my  point,  and  I  will  be  glad  to  yield 
to  the  gentleman  from  New  Jersey  ( Mr. 
Thompson  ) . 

The  point  is  this— I  will  ask  the  gen- 
tleman, would  he  turn  around  so  he 
might  hear  this,  and  then  I  will  be  glad 
to  yield  to  him. 

Mr.  THOMPSON.  Mr.  Chairman,  I 
thought  the  gentleman  was  looking  into 
the  camera.  I  am  not  so  interested. 

Mr.  KEMP.  Mr.  Chairman,  I  think  this 
point  Is  so  serious  that  I  am  not  going 
to  respond  in  kind. 

I  simply  want  to  say  that  the  differ- 
ence in  economic  toll  determines  the 
trade  or  the  commerce  or  the  travel 
or  the  ability  of  people  to  engage  in 
economic  traffic,  which  ultimately  might 
mean  more  revenue  at  a  lower  rate  We 
cannot  lower  the  rate  to  zero,  because 
obvlouslv  there  is  no  revenue  at  a  zero 
toll,  tariff,  or  tax  rate. 

But  It  l3  also  obvious  that  if  we  set 
the  toll  too  high,  we  might  discourage 
traffic  or  commerce  or  trade  or  industry 


or  work  or  production,  and  ultimately 
lose  revenue. 

Now.  President  Kennedy  proposed  in 
1963  to  reduce  all  of  the  steep  income  tax 
rates  in  America  by  30  percent  in  1'2 
years.  If  we  look  at  the  statistics  on  rev- 
enues that  flowed  into  the  US.  Treasury, 
we  find  he  raised  in  all  tax  brackets 
except  the  lowest  more  revenue  at  lower 
rates,  because  people  were  encouraged 
to  take  their  money  out  of  shelters  and 
loopholes  and  less  efficient  uses  of  capital 
resources,  into  the  productive  equity 
market. 

There  was  financing  for  new  businesses 
from  workers'  savings,  and  new  busi- 
nesses created  new  jobs.  New  jobs  meant 
new  taxpayers,  and  more  taxpayers 
meant  a  higher  level  of  production  and 
more  revenue  at  lower  rates. 

If  we  just  take  the  91-percent  bracket 
that  was  lowered  to  70  percent  in  1964- 
65,  I  can  show  the  Members  that  at 
lower  rates  of  taxation  there  was  an  80.4- 
percent  increase  in  the  amount  of  rev- 
enue in  the  top-income  tax  bracket 
because  of  higher  levels  of  economic 
activity,  and  an  average  of  36  percent 
in  revenue  more  than  predicted  at  all 
levels. 

The  point  is  that  there  is  a  difference 
between  rates  and  revenues,  and  some 
of  us  share  the  idea  that  lower  tax  rates 
would  mean  a  higher  level  of  economic 
growth.  We  want  it  for  the  same  reason 
the  gentleman  from  Maryland  iMr 
MITCHELL'  should  Want  economic 
growth.  Like  my  own  heavily  taxed  State 
of  New  York,  the  gentleman's  constitu- 
ency depends  upon  a  growing,  expanding 
economy  in  America.  The  premise  upon 
which  the  Congressional  Budget  Office 
has  been  operating  is  that  more  demand 
will  lead  to  production.  There  are  some 
in  this  House  who  believe  that  more 
supply,  more  incentive,  and  more  jobs 
will  accomplish  our  goal. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Kemp)  has 
expired. 

*  On  request  of  Mr.  Mitchell  of  Marj-- 
land.  and  by  unanimous  consent,  Mr. 
Kemp  was  allowed  to  proceed  for  2  addi- 
tional mmutes.  < 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KEMP.  I  will  be  glad  to  yield  to  my 
friend,  the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  these  are  the  only  comments 
I  wanted  to  make:  No.  1.  I  do  not  think 
I  am  uneducated  in  the  field  of  eco- 
nomics. I  have  heard  that  theory  ad- 
vanced time  and  time  again.  I  think  I 
know  just  about  as  much  economics  as 
any  Member  of  this  House. 

The  second  observation  I  wanted  to 
make  is  that  the  theory  which  the  gen- 
tleman is  now  describing  has  been  known 
to  some  of  us  for  many,  many  decades. 
It  is  known  as  the  trickle-down  theory 
of  economics,  and  it  does  not  work  for 
the  poor. 

Mr.  KEMP.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  leaving  me  enough 
time  to  suggest  that  this  would  not 
trickle  dovm  to  the  American  peoole;  it 
would  cascade.  It  would  be  a  flood. 

This  Nation  is  being  asphyxiated  by 


high  tax  rates  and  government  regula- 
tions on  the  production  and  supply  side 
of  our  economy,  and  it  is  time  that  we 
use  fiscal  policy  to  stop  just  talking  about 
demand  and  aggregates  and  all  these 
Keynesian  macroeconomic  theories  and 
start  talking  about  higher  production, 
more  savings,  and  more  incentive  to  in- 
vest. I  would  just  suggest  that  putting 
more  Federal  Reserve  money  out  into  the 
economy  and  stimulating  demand  is 
really  a  maneuver  that  is  going  to  lead 
ultimately  to  the  deterioration  of  the 
economy,  of  the  gentleman's  constitu- 
ency and  the  whole  U.S.  economy. 

I  would  suggest  that  if  we  put  it  to  a 
vote  of  the  American  people,  black  and 
white,  the  American  people  would  be  say- 
ing that  they  want  reduced  tax  rates, 
more  incentive,  more  work  opportunities, 
more  production  more  opportunities  for 
more  people,  and  not  having  more  money 
thrown  out  into  the  U.S.  economy  by  a 
Federal  Reserve  that  is  trying  to  mone- 
tize the  debt. 

n  1515 
One  word  transcends  color,  geography, 
and  every  other  artificial  difference  in 
cur  society,  and  that  word  is  incentive. 
If  we  concern  ourselves  about  incentive, 
we  will  put  America  back  on  the  road  to 
prosperity — to  some  real  prosperity,  not 
the  inflation  we  have  seen. 

Mr.  KRAMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Rousselot 
amendment. 

I  do  not  intend  to  take  this  body's  time 
needlessly  and  rehash  plowed  ground. 
But  most  of  us  in  this  room  who  are 
new  to  this  body  campaigned  on  the  issue 
of  a  balanced  budget  and  fiscal  responsi- 
bility, and  the  reason  that  we  did  that  is 
because  we  felt  that  the  people  in  our 
areas  were  hurting.  They  are  having  a 
very  difficult  time  simply  making  ends 
meet.  Thev  cannot  balance  their  check- 
books at  the  end  of  the  month  and  they 
cannot  meet  their  monthly  obligations. 
Some  of  us  have  returned  to  our  districts 
since  the  election  and  have  taken  the 
time  to  walk  the  streets  of  our  precincts, 
and  I  have  been  one  who  has  done  that. 
And.  almost  uniformly,  regardless  of 
what  kind  of  door  you  go  to  and  regard- 
less of  what  kind  of  neighborhood  it  is, 
the  random  selection  of  people  are  tell- 
ing us  that  inflation,  the  inability  to 
make  ends  meet,  is  what  is  killing  them. 
For  the  first  time,  I  think,  in  many,  many 
years,  more  than  ever  before,  they  are 
attributing  that  inflation  in  some  unso- 
phisticated way  to  too  much  Government 
spending  and  too  much  Government  in- 
volvement, I  campaigned  for  a  constitu- 
tional amendment  to  balance  the  budget 
because  after  my  experience  in  the  State 
legislature  and,  I  guess,  my  experience 
with  human  nature,  I  have  concluded 
that  legislative  bodies  do  not  have  the 
internal  discipline  to  make  the  hard 
choices  to  balance  the  budget  without 
some  external  mechanism  being  placed 
upon  them  requiring  them  to  do  so.  I 
guess  that  is  the  issue  in  front  of  us  with 
the  Rousselot  amendment.  I  still  feel  the 
same  way.  It  Is  easy  to  talk  In  terms  of 
generalities,  but  when  you  get  down  to 
specifics,  as  we  have  seen  here  today,  the 
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job  becomes  a  lot  tougher.  I  suggest  that 
perhaps  there  is  still  some  hope  that  we 
can  indeed  deal  with  specifics.  But  I  think 
the  only  way  we  are  going  to  be  able  to 
do  that  is  if  we  indeed  take  the  path  of 
the  higher  good,  and  that  is  to  require 
ourselves  to  be  disciplined  in  a  way  that 
we  know  we  cannot  be  unless  we  have 
instituted  the  framework  that  requires  us 
to  be  disciplined. 

That  is  what  the  Rousselot  amendment 
will  be  doing.  I  hope,  as  unspecific  as  it  is, 
that  we  can  respond  by  its  passage.  If  wo 
cannot  respond  favorably  to  an  amend- 
ment as  general  in  its  terms  as  this,  then 
there  is  no  other  alternative  but  a  con- 
stitutional amendment.  I  feel  that,  with 
inflation  running  as  it  is  now  at  14  per- 
cent, we  cannot  afford  not  to  do  some- 
thing about  it.  We  simply  cannot  afford 
to  endure  another  15  years  like  the  pre- 
ceding 15  years. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

I  would  like  to  have  my  colleague,  the 
gentleman  from  California  (Mr.  Rous- 
selot) stand  up,  so  that  I  may  engage  in 
colloquy  with  him.  Although  I  am,  like 
the  preceding  speaker,  a  freshman  in 
dealing  with  this  for  the  first  time.  I  be- 
lieve that  all  of  us — freshmen  and  non- 
freshmen  alike — who  may  not  have  been 
here  a  little  earlier  when  the  gentleman 
from  California  (Mr.  Rousselot)  was 
explaining  some  things,  may  benefit  from 
some  of  those  early  expressed  thoughts. 

First  of  all,  some  of  the  comments 
made  by  the  chairman  of  the  committee 
seem  to  suggest  that  the  economic  as- 
sumptions, upon  which  the  gentleman 
from  California  'Mr.  Rousselot)  predi- 
cates this  amendment,  are  in  error  and 
will  be  proven  to  be  in  error.  On  that  I 
would  like  to  ask  my  colleague,  the  gen- 
tleman from  California  (Mr.  Rousse- 
lot), whether  this  is  the  first  time  he 
has  done  it — which  we  know  it  is  not — 
and  what  his  track  record  has  been,  in 
terms  of  his  past  projections  of  outlays 
and  Government  revenue? 
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Mr.  ROUSSELOT.  They  have  been 
closer  to  right  than  the  committee.  Let 
me  give  you  an  example.  Fiscal  year 
1979,  the  Rousselot  revenue  estimate 
was  $464  billion.  The  committee's  was 
$443  billion.  The  OMB  says  it  will  be 
$461  billion  for  the  year  1979.  Such  has 
been  the  case  for  the  last  four  or  five 
times. 

Mr.  LLTNGREN.  Does  that  include  the 
estimates  on  inflation? 

Mr.  ROUSSELOT.  Estimates  on  infla- 
tion, on  employment  and  many  things. 

Mr.  LUNGREN.  Does  the  gentleman 
from  California  recall  what  the  projected 
Inflation  rate  by  the  Budget  Committee 
for  the  second  concurrent  resolution  for 
fiscal  year  1979  was? 

Mr.  ROUSSELOT.  My  recollection  is 
that  it  was  about  6.7. 

Mr.  LUNGREN.  It  was  6.7? 

Mr.  ROUSSELOT.  Yes. 

Mr.  LUNGREN.  What  was  the  actual 
rate  of  infiation? 

Mr.  ROUSSELOT.  The  actual  rate,  we 
know,  is  running— you  could  not  fairly 


say — if  you  take  the  second  concurrent 
resolution  passed  last  fall,  and  we  have 
only  had  several  months  since  then,  but 
for  the  past  12  months,  it  has  run  at  10 
percent.  For  the  last  3  months,  it  has 
run  from  11  to  13  percent,  so  they  were 
obviously  way  off.  My  estimate  is  8.5 
percent,  which  I  think  is  a  far  more  ra- 
tional estimate  than  the  committee's, 
which  is  7.1. 

Mr.  LUNGREN,  I  thank  the  gentleman. 

The  point  I  am  trying  to  make  in  all 
this  is  that  those  of  us  who  have  not 
faced  this  question  before  ought  not  to 
be  misled  by  some  statement  that  sug- 
gests that  what  we  are  going  to  vote  on 
is  so.nehow  based  on  inaccurate  infor- 
mation or  inaccurate  assumptions.  In 
fact,  it  is  based  on  assumptions  and  a 
track  record  that  is  far  better  than  the 
ccmmittee  which  is  bringing  us  the  reg- 
ular resolution  in  this  matter. 

So  the  question  should  not  be,  are  the 
assumptions  of  the  gentleman  from  Cali- 
fornia I  Mr.  Rousselot)  proper.  As  a 
matter  of  fact,  his  assumptions  might  be 
too  generous  in  this  case,  saying  we  are 
going  to  have  8.5  percent  inflation  when 
most  ol  us  know  it  is  going  to  be  some- 
what higher.  But  the  question  should  be, 
Are  we  going  to  commit  ourselves  to  a 
balanced  budget? 

Someone  suggested  a  little  earlier  if 
you  figure  out  what  it  means  to  every 
family,  it  does  not  mean  much  of  any- 
thing. 

Robert  Frost  once  said: 

A  journey  of  a  thousand  miles  begins  with 
the  first  step. 

The  fact  of  the  matter  is  this  House 
has  refused  to  take  the  first  step  at  any 
time  in  the  last  decade.  This  step,  al- 
though faltering  it  may  be.  is  at  least  a 
first  step;  and  it  is  a  step  forward  in- 
stead of  a  step  backward. 

I  would  like  to  know  where  everybody 
who  happened  to  be  campaigning  on  a 
balanced  budget — and  I  heard  many  of 
them  because  I  happened  to  campaign 
against  one  of  the  former  Members 
here — where  are  they  now  when  we  have 
this  opportunity  to  vote?  Are  you  going 
to  go  home  and  explain  to  your  people 
that  somehow,  some  way  the  gentleman 
from  Cahfornia  iMr.  Rousselot)  did 
not  have  proper  economic  facts?  The 
fact  of  the  matter  is  he  has  better  eco- 
nomic facts  than  the  committee. 

So  the  question  is,  do  you  want  a  bal- 
anced budget,  or  do  you  not? 

Do  you  want  some  cutting  in  all  these 
areas,  or  do  you  not? 

Are  you  going  to  go  home  and  tell  the 
American  people  that,  yes,  we  are  serious 
about  this — that  we  are  willing  to  take 
some  cuts  in  spending  growths?  With  this 
amendment,  we  are  telling  ourselves  to 
try  and  accept  only  a  4 '2  percent  in- 
crease. 

So  far,  what  have  we  done  in  this 
House?  We  have  said  we  can  increase 
committees  spending  as  much  as  2,600 
percent,  because  somehow  we  are  exempt 
from  what  the  American  people  have  to 
live  with. 

If  you  really  think  that,  then  go  to  the 
voters  and  say  that  same  thing  when  you 
are  running  for  reelection  in  1980.  Tell 
them  exactly  how  you  are  voting  today. 


Tell  them  that  that  is  how  you  believe. 
Tell  them  we  cannot  possibly  have — we 
cannot  possibly  have — a  balanced  budget, 
even  when  it  means  we  are  going  to  have 
$22  billion  more  in  spending  for  the  next 
fiscal  year  than  we  had  for  the  current 
fiscal  year. 

If  you  can  sell  that  to  your  constitu- 
ents, perhaps  you  deserve  to  come  back 
here,  but  you  will  not  represent  the 
American  people  in  a  responsible  fashion. 
You  cannot  tell  us  here  that  somehow  we 
are  going  to  have  some  economic  revital- 
ization  without  Government  doing  its 
part. 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  Rousselot  amendment  in  the  nature 
of  a  substitute  and  all  amendments 
thereto  end  in  3  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut I  Mr.  GiAiMO)  ? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  granted  will  be  recognized  for 
30  seconds  each. 

I  By  unanimous  consent,  Mr.  Mitchell 
of  Maryland  and  Mr.  Danielson  yielded 
their  time  to  Mr.  Peyser)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Peyser)  . 

Mr.  PEYSER.  Mr.  Chairman,  as  we 
conclude  this  debate,  I  would  like  to  do 
one  thing,  if  I  may. 

If  the  gentleman  from  California  (Mr. 
Rousselot),  does  not  mind.  I  would  like 
to.  since  this  is  my  time,  take  this  down 
for  a  moment,  because  I  think  we  are 
beyond  the  figures. 

□  1525 

I  have  listened  to  figures  shouted  from 
one  side  to  the  other.  Everybody  is  say- 
ing, "We  cut  this,  we  raise  this.  Someone 
is  poing  to  lose  this,  someone  is  going  to 
pet  more." 

Once  again  we  come  down  to  a  very 
basic  principle  here.  I  heard  some  new 
Members  say.  "I  ran  on  getting  a  bal- 
anced budget,  and  I  will  vote  for  a  bal- 
anced budget." 

I  am  a  new  Member  this  year,  and  I 
ran  against  a  balanced  budget,  totally 
against  a  balanced  budget,  and  I  will 
continue  to  run  against  it.  As  a  matter 
of  fact,  my  colleague  from  New  York, 
from  Buffalo,  came  into  my  district  to 
tell  my  people  about  the  balanced  budg- 
et, and  they  evidently  did  not  believe  it. 

Yes.  and  we  are  dealing  with  the  issues 
of  this  country,  and  everybody  has  to 
vote  his  cr  her  conscience  here.  If  one 
really  believes  that  we  can  balance  the 
budget  and  provide  the  kinds  of  pro- 
grams for  education,  for  health,  the  basic 
fabric  holding  so  much  of  our  country 
together  today  in  these  troubled  times,  if 
one  thinks  one  can  eliminate  those  things 
completely  and  keep  this  country  to- 
gether, obviously  that  is  one's  vote.  But, 
I  say  let  us  get  away  from  figures  now 
and  think  of  our  people,  all  of  our  people, 
not  just  one  segment  or  one  part  of  the 
country,  but  everywhere. 

We  have  got  to  pass  a  budget  that  is 
meaningful  and  that  will  help  all  our 
people.  I  urge  defeat  of  this  amendment. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman 
from  California  (Mr.  Rousselot),  as 
amended. 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  ayes  ap- 
peared to  have  it. 

RXCOBOED    VOTE 

Mr.  QIAIMO.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  185.  noes  214, 
answered  "present"  1,  not  voting  33.  as 
follows : 

(Roll  No.  117] 


Abdnor 
Ambro 
Anderson, 

CalU. 
App.egate 
Archer 
Ash  brook 
Atkinson 
Bsdham 
BafUls 
Barnard 
Bauman 
Beard.  Tenn. 
Bereuter 
Bethun« 
Bouquard 
Bowen 
Breaux 
Brlnkley 
Broomfleld 
Brown,  Ohio 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Chappell 
Cheney 
Clausen 
Cleveland 
Cllnger 
Coleman 
Collins,  Tex. 
Corcoran 
Coughlln 
Courier 
Crane.  Daniel 
Daniel,  Dan 
Daniel,  R.W. 
Dannemeyer 
Daschle 
Davis.  Mich. 
de  la  Oarza 
Deckard 
Drrwlnskl 
Devlne 
Dickinson 
Dornan 
Duncan.  Tenn. 
Edwards.  Ala. 
Edwards,  Okla. 
Emery 
English 
Erdahl 
Evans,  Del. 
Evans,  Ind. 
Fenwlck 
rindley 
FlthUin 
Forsythe 
Fountain 
Fowler 
Olngrlcb 


Addabbo 

Albosta 

Alexander 

Andrews,  N.C. 

Annunzlo 

Anthony 

Ashley 

Aspln 

AuCotn 

Bailey 

Baldua 

Barnes 

Beard.  R.I. 

BedeU 
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Olnn 
Gllckman 
Goldwater 
Goodllng 
Gramm 
Grassley 
Grlsham 
Guyer 
Hagedorn 
Hall,  Tex. 
Hammer- 
schmldt 
Hance 
Hansen 
Harsba 
Heckler 
Htghtower 
Hlllls 
Hlnson 
Holland 
Holt 
Hopkins 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Johnson.  Colo. 
Jones,  Tenn. 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarslno 
Latta 

Leach.  Iowa 
Leach.  La. 
Leath,  Tex. 
Lee 
Lent 
Levltas 
Lewis 
Livingston 
Lloyd 
Loeiner 
Lott 
Lujan 
Lungren 
McClory 
McDonald 
Madlgan 
Marlenee 
Marriott 
Martin 
Mathls 
Mattox 
Miller.  Ohio 
Mitchell.  N.Y. 
Montgonvery 
Moore 
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Bellenson 
Benjamin 
Bennett 
BeviU 
Blaggi 
Bingham 
Blanchard 

BORgS 

Boland 

Boiling 

Boner 

Bonlor 

Brad»mas 

Brodhead 


Moorhead, 

Calif. 
Mottl 

Murphy,  Pa. 
Myers.  Ind. 
Neal 

Pashayan 
Paul 
Petri 
Pickle 
Quayle 
QuUlen 
Rallsbeck 
Regula 
Rhodes 
Ritter 
Robinson 
Roth 
Rousselot 
Royer 
Rudd 
Runnels 
Santlnl 
Satterfleld 
Sawyer 
Schroeder 
Schulze 
Sebellus 
Sensenbrenner 
Shelby 
Shumway 
Shuster 
Smith,  Nebr. 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stanton 
Stenholm 
Stockman 
Stump 
Symms 
Tauke 
Taylor 
Thomas 
Trlble 
Vander  Jagt 
Volkmer 
Walker 
Wampler 
Weaver 
White 
Whltehurst 
Whlttaker 
Wilson.  Bob 
Wilson.  Tex. 
Winn 
Wyatt 
Wylle 
Yatron 

Youne,  Alaska 
Young,  Pla. 


Brooks 

Brown.  Calif. 

Buchanan 

Burllson 

Burton,  Phillip 

Carr 

Cavenaugh 

Chlsholm 

Clay  I 

Coelho 

Collins,  ni. 

Conable 

Conte 

Corman 


Cotter 

D  Amours 

Danielson 

Davis.  B.C. 

Dellums 

Derrick 

Dicks 

DIggs 

Dlngell 

DUon 

Dodd 

Donnelly 

Dougherty 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Erlenborn 

Ertel 

Fary 

Fascell 

Fazio 

Ferraro 

Fish 

Fisher 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Frenzel 

Frost 

Puqua 

Garcia 

Gephardt 

Glalmo 

Gibbons 

Gl'.man 

Gonzalez 

Gore 

Gradlson 

Gray 

Green 

Guarlnl 

Gudger 

Hall,  Ohio 

Hamilton 

Hanley 

Harkln 

Harris 

Hawkins 

Hefner 

Heftel 

Hollenbeck 

Holtzman 

Horton 

Howard 


Hughes 

Jeffords 

Johnson,  Calif. 

Jones.  N.C. 

Jones,  Okla. 

Kastenmeler 

Kazen 

Kildee 

Kogovsek 

Kostmayer 

LaFalce 

Lederer 

Lehman 

Leland 

Long.  Md. 

Lowry 

Luken 

Lundlne 

McCloskey 

MeCormack 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Magulre 

Markey 

Marks 

Matsul 

Mavroules 

Mazzoll 

Mica 

Mikulski 

Mikva 

Miller,  Calif. 

Mlneta 

Mlnish 

Mitchell.  Md. 

Moakley 

Moffett 

Mollohan 

Murphy.  N.Y. 

Murtha 

Mvers.  Pa. 

Natcher 

Nedzl 

Nelson 

Nowak 

Oberstar 

Obey 

Ottlnjer 

Panetta 

Patten 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 


Preyer 

Price 

Prltchard 

Pursell 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Rostenkowskl 

Roybal 

Russo 

Sabo 

Scheuer 

S?iberllng 

Shannon 

Sliarp 

Skelton 

Slack 

Smith.  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Sraggers 

Steed 

Stokes 

Siratton 

Studds 

Swift 

Synar 

Thompson 

Traxler 

UHall 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

Waxman 

Weiss 

Whitley 

Whltten 

Williams.  Mont. 

Wirth 

Wolff 

Wolpe 

Wright 

Yates 

Young.  Mo. 

Zablockl 

Zeferettl 


ANSWERED   "PRESENT"—! 
Burton.  John 


,111. 


Akaka 

Anderson. 
Andrews, 
N  Dak 
Bonker 
Broyhlll 
Carter 
Conyers 
Crane.  Philip 
Downey 
Drlnan 
Evans,  Ga. 


NOT  VOTING—; 

Flippo 

Gaydos 

Hubbard 

Jenrette 

Long.  La. 

Michel 

Moorhead.  Pa. 

Murphy.  III. 

Nichols 

Nolan 

O'Brien 

Oakar 
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Rose 

Rosenthal 

Simon 

Stark 

Stewart 

Treen 

Watkins 

Williams.  Ohio 

Wilson,  C.  H. 

Wydler 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.    Carter   for.   with   Mr    Akaka   against. 

Mr.  Philip  M.  Crane  for,  with  Mr.  Stark 
against 

Mr.   Michel   for.   with   Mr.   Simon   against. 

Mr.  Williams  of  Ohio  for,  with  Mr.  Rosen- 
thal against. 

Mr.  Wydler  for,  with  Mr  Moorhead  of 
Pennsylvania  against 

Mr.  McDonald  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
.■substitute,  as  amended,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

□  1545 

AMENDMENT    IN    THE    NATURE    OF    A    StTBSTmJTE 
OFFERED   BY    MR.   OBEY 

Mr.  OBEY.  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  substitute. 


The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Obey:  Strike  all  after  the  re- 
solving clause  and  insert  In  lieu  thereof  the 
following : 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1, 
1979— 

( 1 )  the  recommended  level  of  Federal  rev- 
enues Is  $494,730,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  zero; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $513,770,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $494,660,000,000; 

(4)  the  amount  of  the  surplus  in  the 
budget  which  Is  appropriate  In  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $70,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
is  $863,800,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  increased  is  $33,800,000,000. 

Sec.  2.  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entitles  are 
excluded  from  the  budget  by  law.  The  Con- 
gress recommends  that  a  way  be  found  to 
relate  accurately  the  estimates  of  off-budget 
Federal  entities  and  capital  expenditures  to 
the  unified  budget. 

Sec.  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1979,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $83,563,000,000; 

(B)  Outlays,  $110,335,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $6,332,000,000; 

(B)  Outlays,  $6,673,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (250) : 

(A)    New  budget  authority,  $4,309,000,000; 
Outlays,  $4,425,000,000. 
Energy  (270)  : 

New  budget  authority,  $19,443,000,000; 
Outlays,  $7,390,000,000. 
Natural   Resources   and   Environment 


(B) 
(4) 
(A) 
(B) 
(5) 
(300)  : 
(A) 
(B) 
(6) 
(A) 
(B) 
(7) 
(A) 
(B) 
(8) 
(A) 
(B) 
(9) 


New  budget  authority,  $5,348,000,000; 
Outlays,  $10,576,000,000. 
Agriculture  (350)  : 

New  budget  authority,  $3,741,000,000; 
Outlays,  $4,517,000,000. 
Commerce  and  Housing  Credit  (370)  : 
New  budget  authority,  $7,522,000,000; 
Outlays.  $3,165,000,000. 
Transportation  (400)  : 
New  budget  authority,  $15,158,000,000; 
Outlays,  $16,412,000,000. 
Community    and    Regional    Develop- 
ment (450) : 

(A)  New  budget  authority,  $5,628,000,000; 

(B)  Outlays,  $6,903,000,000. 

(10)    Education,     Training,      Employment 
and  Social  Services  (600)  : 

(A)   New  budget  authority,  $26,118,000,000; 
Outlays,  $28,363,000,000. 
Health  (550)  : 

New  budget  authority,  $54,942,000,000; 
Outlays,  $51,389,000,000. 
Income  Security  (600)  : 
New   budget  authority,   $212,662,000,- 


(B) 

Ml) 

(A) 

(B) 

(12) 

(A) 

000: 

(B) 

(13) 

lA) 

(B) 


Outlays,  $173,890,000,000. 
Veterans  Benefits  and  Services  (700) : 
New  budget  authority.  $20,260,000,000; 
Outlays,  $19,909,000,000. 
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(14)   Administration  of  Justice  (750)  : 

(A)  New  budget  authority,  $1,682,000,000; 

(B)  Outlays,  $3,557,000,000. 
General  Government  ( 800 )  : 

New  budget  authority,  $4,199,000,000; 
Outlays,  $4,151,000,000. 
General    Purpose    F^cal    Assistance 


(15) 
(A) 
(B) 
(16) 
(850)  : 
(A) 
(B) 


New  budget  authority,  $5,809,000,000; 
Outlays,  $5,974,000,000. 
(17)   Interest  (900)  : 

(A)  New  budget  authority,  $56,000,000,000: 

(B)  Outlays,  $56,000,000,000. 
Allowances  (920)  : 

New  budget  authority,  $854,000,000; 
Outlays,  $831,000,000. 
Undistributed      Offsetting      Receipts 


(18) 
(A) 
(B) 
(19) 

(950) : 
(A) 

000; 
(B) 
Sec. 


New  budget  authority,  —$19,800,000,. 


Outlays,  —$19,800,000,000. 

4.  In  accordance  with  section  301(b) 
(1 )  of  the  Budget  Act,  no  bills  and  no  resolu- 
tions providing  new  budget  authority  or 
providing  new  spending  authority  described 
In  section  401(c)  (2)  (C)  of  the  Budget  Act 
for  fiscal  year  1980  shall  be  enrolled  unill 
Congress  has  completed  action  on  the  second 
budget  resolution  for  that  fiscal  year  as  re- 
quired to  be  reported  under  section  310  of 
the  Budget  Act;  and,  if  a  reconciliation  bill 
or  reconciliation  resolution,  or  both,  are  re- 
quired to  be  reported  under  section  301(c), 
until  Congress  has  completed  action  on  that 
bill  or  resolution,  or  both. 

Sec.  5.  In  1979,  each  standing  committee  of 
the  House  of  Representatives  shall  report  by 
July  1  to  the  House  of  Representatives  Its 
recommendations  and  the  status  of  Its  ac- 
tions with  respect  to  new  spending  authority 
including  all  legislative  savings,  and  other 
reforms,  targeted  by  the  first  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
ending  on  September  30  of  that  same  year. 
This  report  shall  Include  any  additional  leg- 
islative savings  whl.-h  the  committee  be- 
lieves should  be  considered  by  the  House  in 
the  programs  for  which  such  committee  has 
responsibility. 

In  1980,  each  standing  committee  of  the 
House  of  Representatives  shall  include  In  Its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  specific  recom- 
mendations as  to  all  possible  legislative  sav- 
ings for  the  programs  for  which  the  com- 
mittee has  responsibility. 

In  1980,  each  standing  committee  of  the 
House  of  Representatives  shall  Include  In  its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  an  estimate  of 
the  imobllgated  (and  unexpended)  balances 
of  budget  authority,  an  analysis  of  the  extent 
to  which  such  unexpended  or  unobligated 
balances  could  reasonably  be  reduced,  and 
what  steps.  If  any,  have  been  or  are  being 
taken  to  reduce  such  balances. 

Sec.  6.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  the  appropri- 
ate allocations  for  fiscal  year  1979  made  by 
H.  Con.  Res.  683  are  revised  as  follows: 
(a)  — 

(1)  the  recommended  level  of  Federal 
revenues  is  $458,485,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal 
revenues  should  be  decreased  is  $15,000,000; 

(2)  the  appropriate  level  of  total  new  budg- 
et authority  Is  $555,659,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $492,820,000,000; 

(4)  the  amount  of  the  deficit  In  the  budg- 
et which  is  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  $34,355,000,000;  and 

(6)  the  appropriate  level  of  the  public 
debt  Is  $830,000,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  Is  zero. 

(b)- 

(1)  National  Defense  (050) : 


(A)  New  budget  authority,  $125,468,000,- 
000; 

(B)  Outlays.  $113,817,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $11,576,000,000; 

(B)  Outlays  $7,640,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250)  : 

(A)  New  budget  authority,  $5,357,000,000; 

(B)  Outlays.  $5,151,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority.  $7,592,000,000; 

(B)  Outlays,  $7,338,000,000. 

(5)  Natural   Resources   and   Environment 
(300)  : 

(A)  New  budget  authority.  $12,770,000,000; 

(B)  Outlays,  $11,245,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $8,283,000,000; 

(B)  Outlays.  $5,918,000,000. 

(7)  Commerce  and  Housing  Credit  (3701  : 

(A)  New  budget  authority.  $5,884,000,000; 

(B)  Outlays.  $2,917,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority.  $19,212,000,000; 

(B)  Outlays.  $17,137,000,000. 

(9)  Community  and  Regional  Development 
(450) : 

(A)  New  budget  authority.  $8,062,000,000; 

(B)  Outlays,  $9,001,000,000. 

(10)  Education,    Training.    Employment 
and  Social  Services  (500)  : 

(A)  New  budget  authority.  $32,604,000,000; 

(B)  Outlays.  $29,995,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority.  $52,904,000,000; 

(B)  Outlays.  $49,409,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget   authority.   $193,717,000.- 
000; 

(B)  Outlays,  $16,096,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority.  $20,386,000,000; 

(B)  Outlays.  $20,211,000,000. 

(14)  Administration  of  Justice  (750)  : 

(A)  New  budget  authority.  $4,163,000,000; 

(B)  Outlays.  $4,179,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,237,000,000; 

(B)  Outlays.  $4,159,000  000. 

(16)  General  Purpose  Fiscal  Assistance 
(850)  : 

(A)  New  budget  authority.  $8,476,000,000: 

(B)  Outlays.  $8,602,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority.  $52,429,000,000: 

(B)  Outlays,  $52,430,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority.  $669,000,000; 

(B)  Outlays,  $693,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority.  $18,120,000,000; 

(B)  Outlays. — $18,120,000,000. 

Mr.  OBEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  imanimous  consent  that 
the  amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 

Mr.  OBEY.  Mr.  Chairman,  I  hope  the 
House  will  bear  with  me.  This  is  such  a 
complicated  amendment  that  I  do  not 
have  a  lot  of  copies  of  the  details  of  the 
amendment  available,  and  it  will  take 
some  time  to  explain  it. 

This  amendment  is  the  third  amend- 
ment today  which  purports  to  balance 
the  Federal  budget.  However,  it  is  dif- 
ferent than  the  preceding  two  amend- 
ments in  a  number  of  respects. 

I  offer  the  amendment  not  because  I 
think  it  makes  good  policy,  because  I 
do  not.  I  am  offering  it  because  we  have 


heard  over  and  over  in  the  last  few 
months  from  both  sides  of  the  aisle  and 
from  various  areas  of  the  country  that 
the  Federal  budget  should  in  all  years, 
regardless  of  circumstances,  be  bal- 
anced. And  yet.  strangely,  very  few  who 
have  made  that  point  have  actually  gone 
beyond  generalizing  to  describe  a  pro- 
gram-by-program— not  function-by - 
function  but  a  program-by-program 
way.  precisely  how  the  budget  would  be 
balanced  in  order  to  achieve  that  goal 
I  thought  that  somebody  ought  to  lay 
out  exactly  those  results.  And  since  no 
one  else  has  done  it,  I  decided  I  would. 
It  will  take  me  some  time  here  today, 
but  I  would  like  to  explain  in  detail  how 
we  might  do  it.  I  am  not  trying  to  sug- 
gest by  this  exercise  that  a  balanced 
budget  ought  to  be  adopted  this  year.  I 
am  not  trying  to  suggest  that  in  some 
years  it  should  not.  because  it  clearly 
should  be  balanced  in  some  years.  I  am 
simply  trying  to  go  through  this  exer- 
cise to  bring  into  focus  the  debate  on 
whether  there  should  be  a  year-in-year- 
o'jt.  without-exception  balancing  of  the 
Federal  budget. 

This  amendment  tries  in  the  most 
honest  and  direct  way  I  know  how  to  de- 
scribe and  spell  out  exactly  what  would 
happen  if  we  were  to  have  a  balanced 
budget  this  year. 

.  1550 
This  amendment  is  distinguished  from 
the  other  two  amendments  today,  in  that 
I  tried  to  approach  it  in  a  practical  and 
philosophically  neutral  way  which 
ignores  my  own  program  biases  and  in 
a  way  which  recognizes  the  facts  of  life 
about  the  legal  obhgations  that  the 
Government  has  in  the  way  of  contracts 
on  many  of  these  programs  and  recog- 
nizes the  facts  of  Ufe  in  the  way  many 
of  these  programs  work. 

I  tried  to  follow  three  principles  in 
drawing  up  this  balanced  budget:  Num- 
ber one,  that  we  ought  to  approach  it 
totally  through  reductions  in  spending, 
because  I  believe  that  that  is  what  most 
people  back  home  really  think  we  are 
talking  about  when  we  talk  about  bal- 
ancing the  budget.  So,  I  have  assumed 
that  increases  in  rates  of  taxation  arc 
not  likely. 

Second.  I  have  assumed  that  Congress 
is  not  likely  to  require  that  payments  to 
individuals,  such  as  social  security  re- 
tirement benefits,  veterans  pensions,  and 
so  forth,  will  be  significantly  cut.  While 
some  small  savings  could  be  made  in 
those  areas,  I  do  not  think  the  Congress 
would  require  proportionate  cuts  in  these 
progran'.s. 

Third,  I  have  tried  to  assure  that,  no 
one  area  of  Federal  spending  should  be 
singled  out  for  a  disproportionate  shar* 
of  cuts.  Congress  is  not  going  to  pass  a 
budget  which  is  balanced  at  the  expense 
of  gouging  the  Pentagon  only.  It  is  not 
going  to  pass  a  balanced  budget  by 
hacking  away  only  at  domestic  pro- 
grams. A  balanced  budget  can  be 
achieved  only  if  you  have  belt  tightening 
everywhere,  and  that  is  what  this 
amendment  does.  It  cuts  every  single 
program  in  the  budget. 

Tlie  first  problem  one  encounters  when 
you  try  to  do  that  is  that  people  start 
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medical  research  done  in  the  world.  Most 
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foreign  aid  is,  we  have  eliminated  all  new 
fundine  for  foreign  aid. 


we   all   would  like  to  see   the  Federal 
budeet  in  surnlus.  and  at  the  same  time 
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losing  Jobs.  With  this  proposal,  more 
than  one-half  million  Federal  employees 
would  be  fired,  as  well  as  300,000  CETA 
employees,  and  probably  in  the  neigh- 
borhood of  1  million  employees  of  Fed- 
eral contractors  would  also  lose  their 
Jobs.  Virtually  all  will  be  out  of  work  for 
at  least  some  period  of  time.  That  means 
an  overall  drag  qn  the  economy  and  a 
drop  in  Federal  revenues. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr.  Obeyi 
has  expired. 

'By  unanimous  consent,  Mr.  Obey  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  OBEY.  CBO  says  that  revenue 
losses  under  this  amendment  will  there- 
fore range  between  $13  billion  and  $18 
billion.  Therefore,  it  is  necessary,  in  the 
real  world,  if  you  are  going  to  eliminate 
a  $25-bmion  deficit,  to  actually  cut  at 
least  $38  billion  in  spending,  and  that  is 
what  this  does. 

The  budget  is  divided,  basically,  into 
five  categories.  About  $209  billion  go  to 
payments  for  individual  programs  like 
veteran  payments,  social  security,  et 
cetera.  I  think  we  would  have  a  devil  of 
a  time  making  even  the  cuts  that  we  are 
proposing  in  this  amendment,  which 
amount  to  about  $6.1  billion,  but  I  want 
to  point  out  where  they  come  from. 

If  you  vote  for  this  amendment,  you 
will  be  voting  to  put  a  cap  on  Social  Se- 
curity cost-of-living  Increases  of  ap- 
proximately 7  percent,  following  the 
President's  wage  and  price  guidelines. 
That  is  done  under  the  theory  that  no 
one  would  be  exempt  from  some  cut. 

The  food  stamp  program,  which  is 
supposed  to  provide  an  individual  With 
no  income  100  percent  of  the  minimum 
nutritional  diet  developed  by  the  Depart- 
ment of  Agriculture  would  be  reduced 
by  $1.3  billion.  We  would  be  providing 
such  individuals  with  only  an  80-percent 
necessity  in  terms  of  minimum  nutrition. 
That  means  that  the  average  participant 
would  see  a  cut  from  33  cents  per  meal 
to  26  cents  per  meal. 

n  1555 

I  invite  you,  the  next  time  you  go  over 
to  the  Capitol  Hill  Repubhcan  Club  or 
the  Democratic  Club  for  lunch,  to  keeo 
that  fact  in  mind. 

The  Federal  Government  has  no  con- 
trol  over  the  tax  rates  which  States  im- 
pose on  employers  for  unemployment 
benefits  or  the  level  of  benefits  which 
States  provide  under  unemployment 
compensation. 

We  only  collect  the  tax  imposed  by  the 
states.  This  amendment  would  reduce 
.  ^,  7.?'''^"°^  number  of  weeks  which 
IndlT^duals  could  draw  unemployment 
benefits    under    normal    circumstances 

bUlTon    ^'^'^  '°  ^°'  '^^^  ^^"^'^  ^^^^  *2 

This    amendment    would    require    a 

th!"5L*"  /.^f  medicare  law,  increasing 

the  deductible   for   outpatient   services 

£°IJJh1^°^*°,'^°-  ^"  ^^^  ''■o'"  payments 
to  tadlvlduals,  we  would  cut  $6.1  billion 
When  you  subtract  payments  to  indi- 
viduate and  Interest  on  the  debt  from 
-2^  /!?5'  spending,  you  are  left  with 

30  percent  of  that  goes  to  the  States. 


Slightly  over  47  percent  goes  to  defense 
and  international  affairs,  and  around  23 
percent  is  represented  by  federally  run 
domestic  progranis. 

This  proposal  cuts  each  of  those  pro- 
gram areas  proportionately. 

The  second  category  in  the  budget  is 
the  amount  of  money  which  goes  to 
grants  to  States  and  local  governments. 
That  amount  in  this  resolution  is  about 
$83  billion  or  about  30  percent  of  Federal 
spending  which  does  not  go  for  payments 
to  Individuals  or  to  Interest.  Some  of  the 
most  unpopular  programs  in  the  budget 
are  in  this  category.  The  budget  con- 
tains, for  instance,  $5.6  billion  for  AFDC. 
This  amendment  cuts  that  in  half. 

That  would  mean  a  reduction  in  bene- 
fits of  about  $27  per  child,  per  month,  in 
the  average  State,  and  as  much  as  $50 
per  child  in  some  of  the  high-benefit 
States. 

In  addition,  if  you  vote  for  this  amend- 
ment, you  will  be  voting  to  cut  CETA 
jobs  by  one-half. 

You  will  be  voting  to  cut  summer 
youth  jobs  by  one-half. 

You  will  be  voting  to  eliminate  all 
sewage  treatment  grants  in  the  budget. 
Under  housing,  you  will  be  voting  to 
eliminate  all  new  housing,  all  new  hous- 
ing starts  in  public  housing  construction 
and  all  new  rent  subsidies. 

Medicaid  is  the  largest  State  grant 
program  in  49  of  the  50  States.  The  Feds 
contribute  to  the  States  on  a  sliding 
scale.  Mississippi  is  reimbursed  78  per- 
cent of  its  costs,  down  to  California  and 
New  York,  which  only  receive  50  percent 
of  their  costs  in  reimbursement  from  the 
Feds. 

We  cut  that  Federal  reimbursement 
in  this  amendment  by  six  percentage 
points,  saving  $1.3  blHlon. 

If  States  do  not  pick  up  those  cuts, 
the  following  reductions  in  medical  care 
would  be  likely  to  occur.  Optical  and 
dental  care  might  have  to  be  eliminated. 
Payment  for  drugs  would  be  severely 
restricted.  States  could  limit  the  number 
of  hospital  days  covered,  making  hos- 
pitals and  doctors  and  local  charities 
absorb  the  cost  of  hospitalization  which 
continued  after  that  period. 

In  addition,  we  would  cut  LEAA  In 
half. 

Nearly  one-half  million  kids  would 
lose  services  under  title  I  of  ESEA 
designed  to  improve  basic  learning  skills. 
The  highway  budget  would  be  cut  by 
about  half  a  billion  dollars.  That 
amounts  to  2,000  miles  of  roads. 

Vocational  education  would  be  cut  by 
$35  million. 

Title  XX  social  services  would  be  cut 
by  $360  million,  and  in  addition  to  those 
specific   program   cuts,  about   90  other 

federally  run  programs 

The   CHAIRMAN.    The   time    of   the 

gentleman  from  Wisconsin  has  expired. 

(By    unanimous    consent.    Mr.    Obey 

was  allowed  to  proceed  for  5  additional 

minutes.) 

Mr.  OBEY.  To  continue.  Mr.  Chair- 
man, in  addition  about  90  other  State- 
aid  programs  would  be  cut  by  about  7 '2 
percent  across  the  board.  All  told.  State 
and  local  grant  programs  would  be  cut 
by  $9.6  billion. 
The  third  category  in  the  budget  we 


have  is  federally  run  programs,  pro- 
grams actually  run  by  the  Feds  them- 
selves. They  amount  to  $62  billion  in  Fed- 
eral spending,  considerably  less  than  pro- 
grams that  are  run  by  the  States,  but  we 
cut  this  section  Just  as  much  as  we  cut 
State-grant  programs.  Since  the  budgets 
of  a  great  many  of  these  programs  like 
the  FBI,  the  Bureau  of  Labor  Statistics, 
the  Weather  Service,  satellite  tracking 
stations,  the  National  Labor  Relations 
Board,  and  the  Customs  Service  are  al- 
most entirely  made  up  of  salaries  and 
personnel  expenses,  the  only  way  sig- 
nificant reductions  in  spending  can  be 
achieved  in  this  area  of  Government  is 
through  personnel  reductions.  My 
amendment  exempts  the  Internal  Reve- 
nue Service  and  the  Social  Security  Ad- 
ministration from  those  cuts  on  purely 
economic  grounds.  Reducing  personnel 
in  either  agency  would  probably  result  in 
lost  revenue  and  Increased  mispayments 
and  a  larger  rather  than  smaller  deficit. 
In  addition  to  specific  programs  cuts 
throughout  this  area,  we  cut  all  person- 
nel in  the  Federal  Government  by  10  per- 
cent, or  rather,  we  cut  all  personnel  costs 
by  10  percent. 

However,  there  is  a  catch,  because  in 
order  to  do  that,  because  of  the  separa- 
tion costs  which  you  have  any  time  you 
fire  a  Federal  employee,  we  would  be  re- 
quired, in  fact,  if  we  wanted  to  reach  a 
balanced  budget  under  this  proposal,  to 
fire  not  10  percent  but  20  percent  of  the 
people  now  working  for  the  Federal  Gov- 
ernment In  all  nondefense  areas.  That 
would  result  in  a  one-fifth  cut  in  the 
number  of  weather  stations,  a  6.100  cut 
in  the  number  of  forestry  rangers.  Many 
of  you  will  be  saddened  to  learn  that 
there  will  be  a  310  reduction  in  the  num- 
ber of  OSHA  inspectors.  The  number  of 
antitrust  actions  brought  by  the  Gov- 
ernment will  be  cut  by  38  because  of  a 
reduction  in  lawyers  at  the  Justice  De- 
partment and  Federal  Trade  Commis- 
sion. We  cut  Federal  judges  and  we  cut 
the  U.S.  Park  Service,  the  Geological  Sur- 
vey and  the  Department  of  Energy. 
Zj  1600 
That   would  save  about   $2.2   billion. 
There  are  still  more  than  $5  billion  in 
cuts  which  would  have  to  be  made  In 
federally  run  domestic  programs,  so  we 
have  eliminated  under  this  amendment— 
and  I  say  "we,"  incidentally,  because  this 
amendment  is  being  offered  on  behalf  of 
myself  and  the  gentleman  from  Missouri 
(Mr.    Gephardt).    So,    in   addition,    we 
would  cut  out  everything  at  ACTION 
except  three  small  programs  for  the  el- 
derly, which  themselves  are  cut  back. 

Water  projects:  The  President  pro- 
posed 26  new  projects  for  the  coming 
year.  The  committee  proposed  that  13 
survive.  We  have  eliminated  those  13. 
In  addition,  we  have  cut  eight  additional 
water  projects  including  the  Tomblgbee 
water  project,  the  Central  Arizona  proj- 
ect, the  Central  Utah  project,  the  Red 
River  project,  the  Applegate  project,  the 
Hillsdale  project,  the  Atchafalaya  proj- 
ect, and  the  famous  Russell  Dam.  That 
saves  $494  million. 

The  Federal  Government  supports  the 
majority  of  medical  research  done  In  the 
United  States  and  a  major  portion  of  all 
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medical  research  done  in  the  world.  Most 
of  that  is  at  the  National  Institutes  of 
Health  in  Bethesda.  For  1980,  we  have 
terminated  all  funding  for  new  grant  ap- 
plications. 

Our  competitive  advantages  in  com- 
peting with  Germany,  Japan,  and  other 
industralized  countries  on  world  mar- 
kets has  become  increasingly  dependent 
on  our  ability  to  protect  new  technologies. 
An  Important  factor  in  the  increasing 
sophistication  of  American  technology 
has  been  the  National  Science  Founda- 
tion. Unfortunately,  their  research  ef- 
forts would  be  cut  in  half. 

The  rapidly  accelerating  cost  of  col- 
lege instruction  would  put  the  cost  of 
a  college  education  beyond  many  middle 
and  lower  income  families  if  it  were  not 
for  Federal  student  assistance  programs, 
primarily  basic  educational  opportunity 
grants.  This  fall,  more  than  2  million 
qualified  students  will  receive  grants 
which  will  average  slightly  less  than 
$1.0C0  in  size.  The  amendment  will  cut 
BEOG's  by  $650  million  or  roughly  $250 
per  grant. 

In  addition,  at  NIH  we  are  required 
to  eliminate  all  funding  for  all  new  grant 
applications  in  fiscal  year  1980.  We  are 
also  required  to  reduce  the  BBOG  grant 
for  every  eligible  student  in  the  country 
by  about  $250  per  student. 

Railroads;  They  have  been  taking  an 
increasing  share  of  the  Federal  budget. 
This  amendment  would  eliminate  all  new 
starts  on  improving  the  Northeast  cor- 
ridor, and  cut  Amtrak  routes  by  60  per- 
cent, or  17  percent  beyond  the  cut  pro- 
posed by  the  administration.  It  cuts 
funding  for  the  U.S.  Railway  Association 
in  half. 

In  the  area  of  the  space  program,  I 
assume  that  since  we  have  spent  $7  bil- 
lion on  the  Space  Shuttle,  we  do  not 
want  to  throw  that  money  away.  We 
would  have  to  make  our  space  cuts  in 
other  areas,  so  we  cut  $600  million  from 
the  space  science  program,  cutting  that 
in  half. 

We  would  also  limit  agricultural  price 
support  payments  to  no  more  than  $15.- 
000  to  any  farmer,  which  would  have 
$300  million. 

After  we  have  made  all  those  cuts 
there  are  still  major  federally  funded 
programs  where  we  would  have  to  cut  to 
achieve  the  required  amount  necessary 
to  balance  the  budget.  We  need  to  cut 
about  a  billion  dollars  more  in  this  area, 
and  we  divide  that  evenly  across  all  other 
programs  so  that  we  would  have  a  5-per- 
cent cut  in  program  level  all  across  the 
Federal  Government  in  addition  to  the 
10-percent  personnel  cut. 

At  the  Veterans'  Administration,  that 
cut  would  amount  to  a  $475  million  cut  in 
health  care  programs.  It  would  mean 
cutting  contract  care  of  veterans  by  half, 
closing  20  Veterans  Administration  hos- 
pitals and  losing  more  than  8,000  beds  in 
remaining  hospitals.  It  would  mean  that 
we  are  required  to  turn  away  300,000 
veterans  in  medical  care  every  year. 

All  told.  In  the  federally  run  program 
category  we  cut  about  $7  billion. 

The  next  category  is  defense  and  for- 
eign affairs,  which  has  over  $130  billion 
in   the  budget.   Knowing  how   popular 


foreign  aid  is,  we  have  eliminated  all  new 
funding  for  foreign  aid. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Obey  was 
allowed  to  proceed  for  4  additional  min- 
utes.) 

Mr.  OBEY.  We  have  eliminated  all  new 
funding  from  foreign  aid  with  the  excep- 
tion of  the  Middle  East.  We  cut  the  fund- 
ing for  Israel  and  Egypt  by  only  25  per- 
cent. 

Z!1605 

That  leaves  more  than  $13  bilhon  to 
come  out  of  defense.  While  we  have  cut 
civilian  personnel  by  20  percent,  we  did 
not  believe  that  we  could  responsibly 
do  that  in  the  area  of  actual  fighting 
personnel,  so  we  have  reduced  that  effort 
to  half  of  the  cut  required  in  other  gov- 
ernment personnel  areas.  That  means  in 
effect  that  we  would  have  to  cut  out  ap- 
proximately 210.000  men — or  roughly  5 
divisions.  We  would  also  have  to  cut  all 
new  procurement,  knocking  out  the  re- 
qu3sted  24  Navy  F-14's.  the  15  Navy 
F-18's.  the  Air  Force  B-52  modifications, 
144  A-lO's.  6  F-15's,  175  F-16's,  and  145 
Army  Blackhawk  helicopters,  to  name  a 

f(W. 

O.  &  M.  would  be  reduced  by  $5  billion 
including  12  major  installation  closings. 
Outlays  for  research  and  development 
would  be  cut  by  $3.75  billion  or  more  than 
one-third.  That  would  impede  develop- 
ment of  the  MX.  the  Trident  II  missiles, 
and  other  weapons  systems. 

That  adds  up  to  $38  billion  in  cuts,  but 
we  still  have  a  problem. 

I  would  like  to  ask  this  question.  Does 
anybody  here  honestly  think  that  none 
of  the  2  million  people  whom  we  would 
fire  in  this  resolution  would  be  collecting 
unemployment  compensation?  We  know 
they  would,  and  that  means  that  we 
would  have  to  add  at  least  $3.5  billion  in 
pa V -outs  for  unemplovment  compensa- 
tion. In  addition  to  that,  we  know  that 
there  would  be  many  other  people  who 
would  be  off  unemployment  after  20 
weeks.  How  many  of  them  would  wind 
upon  AFDC.  on  medicaid,  on  food 
stamps,  or  would  retire  earlv  to  collect 
social  security?  We  honestly  do  not 
know.  So,  therefore,  there  is  no  allow- 
ance in  this  resolution  even  though  one 
would  be  necessary  to  take  into  account 
those  real  economic  facts  of  life. 

I  doubt  that  anyone  on  this  floor 
agrees  with  the  priorities  expressed  in 
this  amendment.  As  I  have  said,  I  do  not 
myself.  There  are  places  where  If  we  had 
to,  each  of  us  could  cut  more  deeply  in 
order  to  shelter  some  of  the  areas  of  the 
budget.  I  myself  would  like  to  cut  more 
deeply  in  some  areas  in  order  to  do  that, 
but  what  I  have  tried  to  do  here  is  to 
present  this  as  straight  as  I  can.  I  have 
tried  to  show  what  we  would  actually 
have  to  do  this  year  if  we  were  to  actually 
balance  the  budget  on  a  program-by- 
program  basis,  rather  than  simply  refer- 
ring to  some  general  term  like  "un- 
obligated balances,"  which  really 
obscures  what  we  mean,  or  rather  than 
just  referring  to  functional  categories, 
which  are  understood  by  virtually  no 
one  outside  this  room.  And  as  much  as 


we  all  would  like  to  see  the  Federal 
budget  in  surplus,  and  at  the  same  time 
see  the  tax  burden  eased,  we  owe  it  to 
ourselves  and  even  more  to  our  constitu- 
ents to  spell  out  exactly  what  the  coti- 
sequences  of  those  cuts  are  in  specific 
programs  instead  of  vague  slogans  on 
bureaucratic  tenns. 

It  is  true  if  we  balance  the  budget  this 
year,  we  could  have  a  surplus  of  signifi- 
cant size  in  the  out  years,  provided  that 
the  econtnny  holds  up.  But  we  would 
have  some  years,  if  the  economy  did  not 
hold  up,  when  we  would  have  to  make 
wrenching  cuts  in  the  nature  of  the  size 
I  have  presented  here  today  in  order  to 
balance  the  budget. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

( By  unanimous  consent,  Mr.  Ob^y  was 
allowed  to  proceed  for  3  additional 
minutes.* 

Mr.  OBEY.  For  example.  In  1974  if  we 
had  had  a  balanced  budget,  we  would 
have  had  to  cut  the  budget  next  year  by 
larger  amounts  than  I  am  providing  In 
this  resolution  this  afternoon  because  of 
the  erosion  in  economic  strength  In  1975 
when  revenues  dropped  by  $28  billion  In 
1979  dollars.  All  of  us  who  lived  through 
1975  know  that  that  would  have  been  a 
stupid  thing  to  do.  But  if  we  are  In  fact 
chained  to  the  idea  that  every  year,  re- 
gardless of  economic  circumstances,  we 
must  have  a  balanced  budget,  then  we 
have  to  face  up  to  what  would  have 
meant  in  a  year  which  we  all  vividly 
recall  and  the  real  question  we  face  after 
we  go  through  this  entire  exercise  is 
where  do  we  come  out  In  economic  terms? 

a  1610 

I  am  not  an  economist.  I  have  often 
heard  it  said  that  if  you  laid  every  econ- 
omist in  the  world  end  to  end  *  •  •  it 
would  be  a  good  thing.  But  the  fact  Is 
that  we  asked  the  Congressional  Budget 
Office  to  look  at  these  questions  and  come 
up  not  with  m.v  estimates  but  with  their 
estimates  of  what  would  happen  in  the 
economy  should  you  adopt  this  kind  of 
amendment.  Here  is  what  they  say: 

The  gross  national  product  would  fall 
by  $55  or  $60  billion  eliminating  all  real 
growth. 

Unemployment  would  jump  on  a  year- 
long average  by  almost  a  full  percent. 

And  inflation  would  be  cut  by  only 
one-tenth  of  1  percent. 

So  why  have  I  gone  through  this  exer- 
cise? I  have  done  it  first  of  all  to  show 
what  the  real  impact  would  be  on  each 
Federal  program  of  cuts  significant 
enough  to  balance  the  budget  for  this 
year.  As  I  said.  I  am  not  trying  to  say  a 
balanced  budget  is  by  definition  a  bad 
idea.  In  many  years  it  is  a  good  idea. 

Mr.  Chairman.  I  am  simply  trying  to 
show  that  this  year  the  effort  would  be 
wrenching  and  it  would  be  destructive 
If  we  are  to  get  beyond  the  categories 
and  really  look  at  what  happens. 

I  hope  this  exercise  will  encourage 
people  to  look  beyond  the  magic  bullet 
solution. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Obey  was 
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allowed  to  proceed  for  1  additional  min- 
ute.) 

Ui.  OBEY.  Mr.  Chairman,  I  hope  It 
will  encourage  people  to  look  beyond 
the  magic  bullet  solution  which  one  group 
or  another  always  seems  to  have  for  the 
economic  problems  we  have  in  this  coun- 
try and  take  the  real  actions  necessary 
to  achieve  budget  responsibility. 

Mr.  Chairman.  I  have  a  problem.  I  am 
not  a  true  believer  in  any  pet  theory  of 
economics.  I  do  not  know  what  works 
sometimes  and  I  admit  that.  I  just  try 
to  look  at  facts  and  decide  to  what  con- 
clusions those  facts  would  lead  any  rea- 
sonable person.  I  have  tried  to  lay  out 
what  those  facts  would  be  in  this  budget 
resolution  in  hope  that  some  other  peo- 
ple might  take  a  look  at  It. 

The  way  you  balance  the  budget  is  not 
by  some  mechanistic  approach.  The  way 
you  balance  the  budget  is  to  reassert 
congressional  will  to  have  adequate  over- 
sight over  programs  that  have  outlived 
their  usefulness  or  are  not  providing  suf- 
ficient service  for  dollars  expended.  The 
way  you  balance  the  budget  is  to  look  at 
it  on  a  program-by-program  basis  and 
make  some  hard  decisions,  and  that  is 
what  I  am  giving  you  the  opportunity 
to  do. 

Mr.  PASCELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  thank  the  gentleman 
for  this  factual  presentation  made  with 
respect  to  the  necessity  of  the  reduction 
of  expenditures  which  would  be  required 
to  achieve  a  balanced  budget  for  ttie 
flscal  year. 

I  listened  very  carefully  but  I  did  not 
understand  that  the  gentleman  referred 
to  any  repayment  of  the  national  debt  of 
M30  billion.  Am  I  correct? 

In  addition  to  the  economic  conse- 
quences to  which  the  gentleman  referred 
and  in  addition  to  all  the  budget  cuts  that 
would  be  required,  it  would  have  one- 
tenth  of  1  percent  impact  on  Inflation 
reduction  and  we  still  would  not  have 
reduced  the  national  debt  by  $l 

Mr.  OBEY.  Mr.  Chairman,  the  gentle- 
man is  correct.  In  fact  it  might  still  be 
dlfHcult  to  get  balance  because  of  eco- 
nomic circumstances. 

Mr.  PASCELL.   In  other  words.   Mr 
Chairman,   the   budget  the   gentleman 
prwents  does  include  payment  on  the 
debt  That  is  the  carrying  charge  on  the 
debt? 
Mr.  OBEY.  That  is  correct 
Mr.  PASCELL.  Mr.  Chairman.  I  have 
(Hie  other  question.  I  did  not  get  the  full 
amount  that  the  gentleman  stated  in  dol- 
lars in  terms  of  the  budget  he  presented 
In  the  category  of  payments  to  States  it 
ran  to  30  percent  of  the  total  amount-  is 
that  correct? 

Mr.  OBEY.  Mr.  Chairman.  It  is  30  per- 
cent of  the  amount  after  you  exclude 
payments  to  individuals. 
iJ^-  PASCELL.  Mr.  Chairman,  would 
the  gentleman  be  able  to  give  me  some 
idea  of  the  amount?  In  other  words  if 
all  payments  to  States  would  be  eliiiii- 
nated,  would  that  be  enough  to  do  the 
joo? 

n  1815 

.r^w°?^-  '^^  ^°'^'^  balance  the  Fed- 
eral budget  and  have  some  money  to 
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spare  if  we  would  simply  return  Fed- 
eral grants  to  State  and  local  govern- 
ments to  their  1975  levels. 

Mr.  PASCELL.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  STUDDS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  may  I  have  the  atten- 
tion of  the  gentleman  from  Wisconsin? 
Do  I  understand  the  gentleman  to  have 
indicated  that  the  net  result,  were  the 
gentleman's  amendment  to  be  adopted 
and  become  law,  and  were  the  budget  to 
be  balanced  according  to  it,  m  terms  of 
Its  impact  on  inflation  there  would  be 
an  annual  reduction  of  approximately 
one-tenth  of  1  percent? 

Mr.  OBEY.  That  is  the  assessment 
made  by  the  Congressional  Budget  Office. 
That  is  correct. 

Mr,  STUDDS.  I  think  that  is  some- 
thing we  need  to  look  at  and  think  about 
very,  very  hard.  Just  to  put  that  into 
context,  the  gentleman  will  recall  that 
we  just  learned  that  last  month  the 
Consumer  Price  Index  rose  at  an  annual 
rate  of  12  percent.  That  is  120  times 
higher,  if  my  arithmetic  is  correct,  than 
the  rate  of  reduction  projected  by  the 
CBO  with  respect  to  this  amendment. 

Let  me  further  point  out  that  leading 
that  jump  in  the  CPI  index  last  month 
at  a  rate  far  exceeding  the  average  of 
12  percent  were  energy  prices,  which  if  I 
recall  rose  somewhere  around  16  or  17 
percent  at  at  an  annual  rate  last  month 
Now,  just  let  me  ask  those  who  would 
have  this  Nation  believe  that  the  an- 
swer to  inflation  lies  in  balancing  the 
Federal  budget  to  contemplate  the  like- 
lihood that  if  we  do  all  those  horrible 
things  that  the  gentleman  from  Wiscon- 
sm's  amendment  suggests,  we  might  be 
lucky  enough  to  reduce  inflation  at  an 
annual  rate  of  one-tenth  of  1  percent. 
Let  me  also  ask  those  who  preach  bal- 
ancing the  budget  and  also  come  to  the 
American  people  and  argue  for  decon- 
trol of  energj-  prices  to  think  a  little 
bit  about  those  two  figures. 

Last  month  the  inflation  in  this  coun- 
try was  rising  at  an  annual  rate  of  ap- 
proximately 12  percent,  120  times  higher 
than  the  reduction  that  might  be  effected 
were  we  able  to  balance  the  Federal 
budget,  led  by  energy  prices  at  a  rate 
substantially  higher  than  the  12  percent 
and  all  of  this  prior  to  decontrol 

Mr.  OBEY.  Well,  if  the  gentleman  will 
yield  further,  the  CBO  figures  show  to 
any  person  who  really  wants  to  evaluate 
the  CBO  figures,  the  conclusion  is  obvi- 
ous. That  conclusion  is  simply  that  in- 
flation IS  caused  by  a  wide  variety  of 
factors,  government  spending  of  which 
is  only  one. 

Mr.  STUDDS.  Mr.  Chairman,  I  agree 
with  the  gentleman.  I  think  the  gentle- 
man has  done  an  enormous  service  and 
I  commend  him. 

Mr.  VOLKMER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to  inquire 
also  of  the  gentleman  from  Wisconsin, 
one  of  the  figures  I  was  trying  to  make 
clear  when  I  was  listening  to  the  gentle- 
man's presentation  as  to  how  the  gentle- 
man arrived  at  the  Federal  revenue  fig- 
ure of  $494,730,000,000  in  light  of  the 


figures  that  I  have  seen  consistently  from 
low  figures  of  around  $502  billion  all  the 
way  up  to  $515  bUlion.  This  is  the  lowest 
I  have  seen  since  we  have  looked  at  any- 
body s  amendment  on  the  budget. 

Mr.  OBEY.  People  would  have  been 
laid  off  and  that  has  a  depressing  eco- 
nomic effect. 

Mr.  VOLKMER.  I  agree.  I  have  heard 
the  discourse  that  there  is  some.  This  is 
basically  based  on  the  question,  too.  how 
many  people  will  be  laid  off,  how  much 
unemployment  will  result  as  the  result 
of  other  people  being  laid  off  in  the 
Government  as  to  the  loss  of  revenue  and 
then  supposedly  on  the  amount  of  un- 
employment that  would  have  to  be  paid 
out:  is  that  not  correct? 

Mr.  OBEY.  Well,  the  answer  to  that 
is  that  if  we  are  all  going  to  be  honest, 
none  of  us  really  know.  All  we  can  say  is 
that  we  know  for  certain  we  are  going  to 
lose  half  of  our  CETA  employees,  half  a 
million  Government  jobs,  approximately 
1  million  people  who  work  for  private 
firms  who  have  business  with  the  Gov- 
ernment. In  addition  to  that,  you  have 
the  rippling  effect  through  the  economy 
which  is  undefinable.  I  do  not  pretend 
to  quantify  that. 

Mr.  VOLKMER.  Mr.  Chairman,  does 
the  gentleman  have,  not  now,  but  I  would 
personally  like  to  see  a  copy  of  the  esti- 
mate where  we  get  the  1  million  people 
laid  off  in  private  enterprise  as  a  result 
of  the  reduction  in  Government  spend- 
ing. 

I  would  like  to  see  that  estimate  and 
what  they  base  that  on,  if  I  can  at  a  later 
date,  not  necessarily  now;  but  that  is  a 
part  of  it  that  intrigues  me. 

Mr.  OBEY.  Well,  I  do  not  know  what 
point  the  gentleman  is  making.  We  cut 
about  $40  billion  to  $45  billion  in  con- 
tracts and  grants  with  the  Federal  Gov- 
ernment. That  is  bound  to  result  in  a 
reduction  in  unemployment. 
D  1620 
Mr.  VOLKMER.  Mr.  Chairman,  is  the 
gentleman  looking  also  at  what  the  rest 
of  the  economy  may  be  doing  as  far  as 
either  replacing  any  of  that  within  the 
economy  as  it  presently  exists  or  as  far 
as  the  growth  of  the  economy  is  con- 
cerned? 

Mr.  OBEY.  No.  unlike  some  other 
Members  of  the  House,  I  do  not  profess 
to  know  that,  and  I  believe  there  are  very 
few  human  beings  in  this  country  who 
really  do  know  that. 

Mr.  VOLKMER.  I  agree  with  the  gen- 
tleman on  that,  but  it  appears  to  me  a 
lot  of  what  the  gentleman  has  told  us 
here  in  this  long  period  of  time  is  based 
on  that  premise,  and  it  is  basically  a 
matter  of  opinion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  fMr.  Volk- 
MER)  has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment in  the  nature  of  a  substitute. 

Mr.  Chairman,  I  am  aware  that  there 
is  an  implied  message  in  this  amend- 
ment, and  that  is  that  it  is  not  an  easy 
thing  to  balance  the  budget  without 
creating  havoc  with  the  economy  and 
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without  creating  havoc  with  many 
worthwhile  programs,  whether  they  be 
military  programs,  transportation  pro- 
grams, education  and  training  programs, 
income  security  programs,  or  veterans' 
programs,  all  of  which  will  suffer.  I  think 
we  must  vote  down  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Wisconsin  (Mr.  Obey)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

BECORDED  VOTE 

Mr.  GIAIMO.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  2,  noes  376, 
answered  "present"  2,  not  voting  54,  as 

follows : 

(Ron  No.  1181 

AYES— 2 
Hefner  Mottl 


Abdnor 

Alexander 

Anderson, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashley 
Aspln 
Atkinson 
AuColn 
Badham 
Bafalis 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard,  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevUl 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonier 
Bonker 
Bouquard 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Ohio 
Buchanan 
Burgener 
Burllson 
Butler 
Byron 
Campbell 
Carney 
Carr 

Cavanaugh 
Chappell 
Cheney 
Chlsholm 
Clay 

Cleveland 
Cllnger 
Coelho 
Coleman 
Collins.  111. 
Collins.  Tex. 
Conable 
Conte 

cxxv- 


NOES— 376 

Corcoran 

Corman 

Cotter 

Coughlln 

Courier 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis,  Mich. 

Davis,  S.C. 

de  la  Garza 

Deckard 

Dellums 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlngcll 

Dixon 

Dodd 

Donnelly 

Doriian 

Dougherty 

Duncan,  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif. 

Edwards.  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Plndley 

Fish 

Fisher 

Flthlan 

Florlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Gephardt 

Glalmo 

Gibbons 

Gllman 

Gingrich 

Olnn 

GUckman 

Goldwater 

Gonzalez 


Goodllng 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grlsham 
Guarlnl 
Gudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hlghtower 
HilUs 
Hinson 
Holland 
Hotlenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
KUdee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Ledener 
Lee 

Lehman 
Leland 


Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long.  Md. 

Lott 

Lowry 

Lujan 

Lundlne 

Lungren 

McClory 

McC.oskey 

McCormack 

McDade 

McDonald 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Mlkulskl 

Mtkva 

Miller.  Calif 

MUler.  Ohio 

Mlneta 

Mlnlsh 

Mitchell, 

Mitchell, 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Murphy.  N.Y 
Murphy,  Pa. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nowak 


Md. 

N.Y. 


Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Pashayan 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

QuUlen 

Rahall 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rttter 

Roberts 

Robinson 

Rodlno 

Roe 

Rostenkowskl 

Roth 

Roybal 

Runnels 

Russo 

Sabo 

Santlnl 

Satterfield 

Sawyer 

Schu'ze 

SPbellus 

Seiberltng 

Sensenbrenner 

S^'annon 

.Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snowe 


Snyder 

Solarz 

Solomon 

Spellman 

Spence 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Symms 

Synar 
Tauke 
Taylor 

Thomas 

Thompson 

Trlble 

Udall 

tniman 

Van  Deerlln 

Vander  Jagt 

VanUt 

Vento 

Volkmer 

Walgren 

WaUcer 

Wampler 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Wilson,  Tex. 

Wlnn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Fla. 

Zablockl 


Ambro 


ANSWERED  "PRESENT"— 2 
Rousselot 


NOT  VOTING— 54 


Addabbo 
AVaka 
.Mbosta 
Andrews, 
N.  Dak. 
Ashbrook 
Brown.  Calif. 
Brovhlll 
Burton.  John 
Burton.  Phillip 
Carter 
Clausen 
Conyers 
Crane.  Daniel 
Crane.  Philip 
Derrick 
niggs 
Downey 
Drlnan 


Duncan,  Oreg. 

Evans.  Ga. 

FUopo 

Flood 

Gavdos 

Hubbard 

Ichord 

Jenrette 

Lloyd 

Lon?.  La. 

Luken 

Michel 

Moor^ead.  Pa. 

Murphy.  III. 

Nichols 

Nolan 

O'Brien 

Ouayle 

Rose 


Rosenthal 

Rover 

Rudd 

Scheuer 

Schroeder 

St  Germain 

Stark 

Stump 

Trailer 

Treen 

Watklns 

Williams.  Ohio 

Wilson.  Bob 

Wilson.  C.  H. 

Wvdler 

Young.  Mo. 

Zeferettl 


Zl  1635 
Messrs.  McCLOSKEY,  JACOBS.  LA- 
GOMARSINO,  and  WALGREN  changed 
their  vote  from  ''aye"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

n  1640 

AMENDMENT  OrFHlED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Chairman,  I  offer 
aji  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  WnnTEN: 
Strike  out  line  17,  page  6.  through  line  2, 
page  6. 


Mr.  ■WHITTEN.  Mr.  Chairman,  the 
Committee  on  Appropriations  has  been 
in  session  for  weeks  now  having  daily 
hearings  in  13  subcommittees.  It  has 
been  my  privilege  to  be  chairman  of  that 
committee  only  for  a  few  months.  I 
cannot  claim  credit  for  this,  but  the 
record,  Mr.  Chairman,  shows  that  for 
the  last  35  years  the  bills  reported  by  the 
Committee  on  Appropriations  over 
which  it  had  control  have  been  below  the 
budget.  I  was  not  chairman  at  that  time, 
but  I  state  that  here  to  show  that  the 
Committee  on  Appropriations  as  such 
has  been  holding  down  expenditures. 
During  the  lengthy  hearing  process  this 
year  393  of  our  colleagues  have  appeared 
before  these  subcommittees  to  testify  in 
support  of  the  measures  that  are  im- 
portant to  the  areas  which  they  repre- 
sent. 

Mr.  Chairman,  this  amendment  sim- 
ply strikes  from  the  resolution  section  4 
which  begins  on  line  17  of  page  5.  Sec- 
tion 4  would  require  that  all  bills  pro- 
viding spending  authority  as  defined  in 
the  Budget  Act  could  not  be  enrolled 
and  sent  to  the  President  until  after  the 
second  concurrent  resolution  on  the 
budget  and  perhaps  until  after  final 
congressional  action  on  a  reconciliation 
bill  had  been  completed.  If  the  budget 
resolution  was  not  completed  on  sched- 
ule, as  happened  last  year,  financial 
chaos  could  occur  throughout  the  Gov- 
ernment. 

Much  more  than  appropriation  bills 
would  be  affected. 

Section  4  would  apply  to  any  bill  from 
any  authorizing  committee  containing 
contract  authority,  the  budget  authority 
for  which  was  not  provided  for  in  ad- 
vance, and  it  would  apply  to  any  bill 
which  contained  any  entitlement  pro- 
vision regardless  of  how  much  it  might 
be.  And  it  would  apply  to  all  appropria- 
tion bills.  It  would  affect  many  commit- 
tees of  the  House. 

For  example,  a  major  authorization 
bill  such  as  one  from  the  Armed  Serv- 
ices Committee  might  contain  an  en- 
titlement provision  that  was  a  very 
minor  part  of  the  bill — yet  the  entire  bill 
could  not  be  enrolled  and  sent  to  the 
President  because  of  section  4. 

Section  4  would  create  chaos  in  the 
regular  authorization  and  appropriations 
process  which  is  the  basic  underpinning 
of  the  Budget  Act  itself. 

Section  4  is  not  only  dangerous  and 
unworkable,  but  it  contains  a  very  basic 
flaw  in  that  it  would  not  even  allow  a 
continuing  resolution  to  be  sent  to  the 
President  until  the  Congress  got  untan- 
gled. This  omission  could  bring  the  Gov- 
ernment to  a  standstill. 

Mr.  Chairman,  I  mentioned  the  chaos 
which  would  obtain  in  the  congressional 
budget  process  by  inviting  delays  in 
processing  the  regular  spending  bills. 

The  spending  bills  would  be  subjected 
to  unnecessary  uncertainties  and  mas- 
sive delays  will  occur  in  scheduled  mark- 
ups, full  committee  action.  House  and 
Senate  consideration,  and  conference  ac- 
tion. 

For  instance   in   the  Appropriations 
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Committee,  we  have  virtually  completed 
hearings  on  the  regular  bills  for  fiscal 
year  1980.  We  are  beginning  the  process 
of  subcommittee  markup  which  we 
planned  back  in  late  Jsuiuary  and  early 
February.  On  May  30  we  have  planned 
to  begin  our  two-a-day  full  committee 
meetings.  About  June  13  we  have 
planned  to  begin  to  bring  the  appropria- 
tion bills  to  the  House. 

This  week  we  have  markup  sessions 
on  two  bills  in  the  subcommittees.  Here 
is  the  tentative  schedule  we  had  laid 
out  for  the  weeks  ahead  in  order  to 
operate  within  the  intent  of  the  Budget 
Act: 

Maskup  Sessions 

WIZK  or  MAY  7  1 

May  8,  D.C.  subcommittee  markup.     ' 

May  9,  SJCJ  subcommittee  markrup. 

May  10.  Public  Works  subcommittee  mark- 
up. 

Treasury-Postal  Service  subcommittee 
markup. 

L»bor-HEW  subcommittee  markup. 

May  11.  Ttansportatlon  subcommittee 
markup. 

WEEK  or  MAY  14 

May  15.  HUD  subcommittee  markup. 
May  17.  Military  Construction  subcommit- 
tee markup. 

WEXK  OF  MAY  21 

May  22,  Foreign  Operations  subcommittee 
markup. 

WEEK  OF  MAY  28 

May  30.  Agriculture  full-committee  mark- 
up. 
May  31,  SJCJ  fuIl-commlttee  markup. 
Foreign  Ops..  fuU-commlttee  markup. 

WEEK  OF  JCNE  * 

June  4,  Labor-HEW  full-committee  mark- 
up. 

Interior  subsommlttee  markup. 

June  5,  HUD  full -committee  markup. 

Legislative  full-committee  markup. 

June  6,  Public  Works  full-committee 
markup. 

MUltary  Constr.  full-committee  markup. 

June  7.  Treasury,  Postal  Service  full-com- 
mittee markup. 

Transportation  full-committee  markup. 

D.C.  fuU-commlttee  markup. 

WEEK  OF  JtJNE  1  1 

June  12,  Rules  Committee  as  required. 
June  13,  Public  Works,  floor. 


June  14,  HUD,  floor. 

Legislative,  floor. 

June  15.  Treasury.  Postal  Service,  floor. 

WEEK  OF  JUNE  18 

June  18.  Foreign  Ops.,  floor. 

June  19.  SJCJ,  floor. 

DC,  floor. 

June  20,  Agriculture,  floor. 

Military  Constr.,  floor. 

June  21,  Labor-HEW.  floor. 

Interior,   full-committee  markup. 

WEEK  OF  JUNE  25 

June  27,  Interior  floor. 

□   1645 

Mr.  Chairman,  if  section  4  remains  in 
this  resolution,  it  is  my  view  that  there 
is  just  no  reason  for  us  to  proceed  with 
this  rigorous  schedule  in  the  Appropria- 
tions Committee  if  bills  cannot  be 
finalized,  enrolled,  and  sent  to  the  Presi- 
dent until  about  the  first  of  October.  Too 
much  uncertainty  would  be  injected.  And 
I  feel  other  committees  might  take  the 
same  view. 

And  what  about  the  many,  many  Mem- 
bers of  this  House  who  have  appeared 
before  the  Appropriations  Committee  to 
explain  the  needs  and  problems  of  their 
people  and  areas  they  represent?  As  I 
mentioned,  at  latest  count,  there  have 
been  393  individual  appearances  or  in- 
stances in  which  Members  have  sub- 
mitted statements  about  matters  pending 
before  us.  Will  it  be  that  their  time  has 
been  wasted  because  of  the  delays  and 
uncertainties  which  this  section  4 
causes? 

I  would  point  out  also  that  by  holding 
all  the  bills  at  the  enrolling  room  and 
sending  them  to  the  President  at  one 
time,  the  executive  would  be  afforded  an 
unprecedented  opportunity  to  pick  and 
choose  between  individual  bills  he  may 
wish  to  veto.  The  Congress  would  be  left 
in  a  disadvantageous,  if  not  altogether 
unworkable  position — particularly  if  the 
Congress  adjourned  immediately  after 
passing  the  budget  resolution  and  was 
placed  in  a  pocket  veto  situation. 

Further.  Mr.  Chairman,  I  would  re- 
mind Members  that  one  of  the  purposes 


of  the  Budget  Act  was  to  promote  greater 
efficiency  in  the  Government  through  the 
timely  passage  of  the  spending  bills. 
Holding  spending  bills  at  the  enrolling 
room  would  be  counterproductive  to  the 
orderly  administration  of  all  Federal 
programs  by  the  executive  branch.  It 
would  delay  the  apportionment  process 
required  by  the  Antideficiency  Act  there- 
by increasing  unnecessarily  the  uncer- 
tainties as  to  funding  levels  for  Federal 
programs.  This  would  cause  inefficiencies 
in  program  administration  and  thereby 
defeat  one  of  the  meaningful  purposes  of 
the  Budget  Act. 

I  note  that  section  4  applies  only  to 
half  of  the  budget.  This  provision  con- 
tinues the  unfortunate  tendency  of  the 
Budget  Committee  to  concentrate  on  only 
the  spending  side  of  the  budget  and  not 
the  equally  important  revenue  side. 

Mr.  Chairman,  not  only  is  section  4 
dangerous  and  unworkable,  it  is  unneces- 
sary. A  reconciliation  can  be  accom- 
plished without  holding  spending  bills  at 
enrolling  desk  for  periods  of  weeks  and 
months.  The  Budget  Act  fully  provides 
for  such  a  process. 

This  section  4  also  raises  fundamental 
questions  as  to  its  purpose.  If  its  purpose 
is  to  undertake  to  control  the  budget  by 
making  last  minute  Ill-considered 
changes  in  appropriation  bills,  it  misses 
the  mark  by  a  mile.  As  I  previously  dis- 
cussed, the  appropriation  bills  over  the 
years  have  not  been  the  budget  busters. 
In  fact.  Mr.  Chairman,  I  would  point  out 
that  in  only  1  year — just  1  year — since 
World  War  II  has  the  action  of  the  Con- 
gress, through  the  recommendations  of 
the  Appropriations  Committee  on  spend- 
ing items  within  its  jurisdiction,  been 
over  the  President's  budget  requests.  In 
34  of  the  last  35  years,  actions  of  Con- 
gress on  appropriations  recommenda- 
tions have  been  under  the  budget.  So  the 
traditional  authorization  and  appropria- 
tion process  has  served  the  Congress  and 
the  Nation  well. 

At  this  point.  Mr.  Chairman,  I  ask 
unanimous  consent  to  Include  a  table 
which  documents  this  Record: 
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CONGRESSIONAL  ACTION  ON  APPROPRIATION  BILLS  1935-78 
REGULAR  ANNUAL,  SUPPLEMENTAL.  AND  DEFICIENCY  APPROPRIATION  BILLS,  COMPARISON  OF  ESTIMATES  AND  AMOUNTS  ENACTED 


Cliandar  year 


Estimates 


Amounts  enacted 


Dfflerence 
(plus  or  mmus) 


1935 $7,405,677,168 

1936 8,867,777,018 

1937 7,398,054,123 

1938 g,  438,  993.  688 

1939 „ 9,  529, 433,  294 

1940 „ 13,  878,  150,  964 

1941 „ 53,  768,  037,  027 

1942 141,056, 140,932 

1943 115,041,366,395 

1944 63,  513,  471,  020 

19*5 62,453,310,86)1 

1946 30,  051,  109,  870 

1947 33,367,507,923 

1948 35,  409,  550,  523 

1949 39,  545,  529,  108 

1950 54,316,658,423 

1951 96,  340, 781, 110 

1952 83,964,877,  176 

1953 _ 66,  568,  694,  353 

1954 50, 257, 490,  985 

1955 55,  044,  333,  729 

1966 60,892,420,237 


$7, 273, 

8,  703, 
7,  164. 
8,574, 

9,  719, 
14,614, 
55,  325, 

143.  868, 
110,634, 
61,257, 
61,  042, 
28,  459, 
30,  130, 
32.  699, 
37,  825. 

52,  427, 
91,059, 
75.  355, 
54,  539. 
47,642, 

53,  124, 
60,  647, 


590,211 
324, 109 

817,513 
087,  321 
258,  46^ 
752,845 
771,373 
481.527 
660,785 
906,152 
345,  331 
502.172 
762,  141 
846.  731 
026.  214 
926, 629 
713,307 
434.  201 
342,491 
131,205 
821.215 
917.  590 


-$I32, 

-164, 

-233. 

+  135, 

+  189, 

+736, 

+  1,557, 

+2,812, 

-4,406, 

-2, 255, 

-1.410, 

-1,591 


,236, 
-2, 709, 
-1,720, 
-1,888, 
-5  281, 
-8,  609, 
-12,029 
-2.615, 
-1,919, 
-244, 


086,957 
452, 909 

236,610 
093, 633 
825,  173 
601,881 
734,  346 
340.  595 
705,  610 
564.868 
965,  537 
607,  698 
745,  782 
703,  792 
502,  894 
731,  794 
067,  803 
442,  975 
351,  862 
359,  780 
512,514 
502, 647 


Calendar  year 


Estimates 


Amounts  enacted 


Difference 
(plus  or  minus) 


1957 $61,638,110,610  J59,  589,  731,631 

1958 73,272,859,573  72,653,476,248 

1959 74,859,472,045  72,977,957,952 

1960 73,845,974,490  73,634,335,992 

1961 91,597,448,053  86,606,487,273 

1962 96,803,292,115  92,260,154,659 

1963 98,904,155,136  92,432,923,132 

1%4 98,297,358,556  94,162,918,996 

1%5.._ 109,448,074,8%  107,037,566,896 

1966 131,164,926.586  130,281,568,480 

1967 147,804,557,929  141,872,346,664 

1968 147,908,612,996  133,339,868,734 

1969 _ 142,701,346,215  134,431,463,135 

1970 147,765,358,434  144,273,528.504 

1971 „ 167,874,(24,937  165,225,661,865 

1972 185,431,804,552  178,  %0,  106, 864 

1973 177,959,504,255  174,901,434,304 

1974.. 213,667,190,007  204,012,311,514 

1975 267,224,774,434  259,852,322,212 

1976.. 282,142,257,093  282,537,694,665 

1977 364,867,240,174  354,025.780.783 

1978 348,504,086,701  337,859,466,730 


-J5,048, 

-619, 

-1,881, 

-211, 

-4,990, 

-4,543, 

-6,471, 

-4, 134, 

-2,410, 

-883, 

-5,932, 

-14,568, 
-8,  269. 
-3,491, 
-2,648, 
-6,471, 
-3,  058, 
-9,654, 
-7,  372, 
-t-395, 

-10,841, 

-10,644, 


378, 979 
383,  325 
514,  093 
638, 498 
960,  780 
137,456 
23?,  004 
439,  560 
508,000 
358, 106 
211,265 
744, 262 
883. 080 
829.930 
963, 072 
697, 688 
069,951 
878.  493 
452, 222 
437,  572 
459, 391 
619,971 


Source:  Appropriitionj.  budget  estimates,  etc. 

My  friends,  practically  all  the  debate 
on  this  resolution  and  the  attitude  of 
the  Members  has  indicated  that  we  have 
been  voting  for  or  against  individual  pro- 


grams. I  am  fearful  that  many  Members 
have  completely  forgotten  the  macroec- 
onomic  purpose  of  the  Budget  Act.  That 
purpose  can  be  stated  simply — by  estab- 


lishing overall  spending  and  tax  targets — 
and  I  wou^d  emphasize  overall — the  econ- 
omy and  the  people  would  be  better 
served. 


There  was  absolutely  no  intention  in 
the  creation  of  the  Budget  Act  that  it 
would  disintegrate  into  the  kind  of  line 
item  debate  we  have  seen  here  in  the  last 
few  days. 

And  to  make  matters  worse,  the  line 
items  have  absolutely  no  meaning.  First 
of  all.  the  first  budget  resolution  provides 
overall  targets — just  targets  and  not  ceil- 
ings. Ceilings  are  not  established  until 
the  second  budget  resolution  is  adopted 
sometime  in  September, 

And  at  no  time  do  the  individual  line 
items  have  any  meaning  in  deterring  the 
actions  of  the  House  on  appropriation 
items. 

Not  only  does  it  seem  foolish  and  un- 
necessarily painful  to  subject  Members 
to  the  kinds  of  votes  we  have  had  the 
last  2  days,  but  more  importantly,  it  de- 
tracts from  the  basic  purpose  of  the 
Budget  Act  which  was  to  establish  overall 
targets  of  spending  and  taxation. 

During  the  first  day  of  debate  on  this 
resolution.  I  made  brief  reference  to  sev- 
eral matters  associated  with  procedures 
on  the  budget  resolutions  which  deeply 
concern  the  Committee  on  Appropria- 
tions and  no  doubt  other  committees  of 
the  House.  For  the  record,  I  would  like 
to  amplify  on  these  concerns. 

First,  we  are  greatly  distressed  about 
the  increasing  tendency  of  the  Budget 
Committee  to  construct  their  recommen- 
dations lor  overall  aggregate  targets  on 
the  basis  of  individual  program  line 
items.  This  is  clearly  evident  from  the 
procedures  followed  in  the  recent  mark- 
up session  of  the  Budget  Committee  and 
from  the  reports  of  the  Budget  Commit- 
tee. And  it  has  been  evident  from  the 
debate  and  amendments  on  this  resolu- 
tion. 

The  drafters  of  the  Congressional 
Budget  Act  .specifically  designed  the 
budget  resolution  mechanism  to  avoid  the 
practice  of  considering  individual  line 
items  in  drafting  concurrent  resolutions 
on  the  budget.  I  invite  Members  to  re- 
view the  history  of  the  Budget  Act — the 
reports  of  the  Joint  Committee  on  Budget 
Control  which  provided  a  foundation  for 
the  Rules  Committee  in  considering  this 
legislation  and  the  report  of  the  Rules 
Committee  itself. 

From  such  a  study  it  is  clear  that  the 
objective  of  the  budget  control  legisla- 
tion is  to  establish  overall  budget  policy 
in  terms  of  broad  national  priorities — 
with  respect  to  taxes,  spending,  deficits, 
and  surpluses,  and  the  functional  targets 
within  the  budget.  To  accomplish  the  ob- 
jectives of  budget  control,  the  legislation 
adopted  a  mechanism  whereby  the  Con- 
gress would  approve  two  concurrent  reso- 
lutions on  budget  totals.  The  first  con- 
current resolution  establishes  tentative 
legislative  targets  on  budget  totals  before 
detailed  congressional  action  on  tax  and 
spending  alternatives.  The  second  con- 
current resolution  establishes  legislative 
ceilings  on  budget  totals  only  after  the 
Congress  has  had  an  opportunity  in  the 
traditional  manner  to  consider  decisions 
having  budgetary  impact.  It  was  recog- 
nized that  such  decisions  could  not  be 
properly  made  until  detailed  hearings  on 
specific  progams  were  held  by  the  Ap- 


propriations Committee  and  by  the  other 
committees  of  the  Congress. 

In  recognizing  Lhe  utility  of  the  ap- 
propriations process  during  the  drafting 
of  the  legislation,  the  Congessional 
Budget  Act  preserved  and  enhanced  the 
appropriations  process  which  has  con- 
sistently demonstrated  its  effectiveness 
as  a  means  of  budget  control.  The  draft- 
ers of  the  Budget  Act  had  studied  the  rec- 
ord of  the  Congress  in  actions  on  appro- 
priations bills  and  on  other  bills  provid- 
ing spending  authority. 

They  noted  the  figures  which  I  cited 
earlier,  that  in  only  1  year  since  World 
War  II  had  the  appropriations  bills  been 
over  the  budget  and  then  by  a  relatively 
small  sum.  They  also  noted  that  in  the 
5  fiscal  years  preceding  the  report  of 
the  Joint  Study  Committee  on  Budget 
Control  that  Congress  in  its  actions  on 
appropriations  bills  reduced  the  requests 
of  the  administration  for  new  budget  au- 
thority by  $30  billion.  They  also  found, 
however,  that  during  this  same  period. 
Congress  approved  in  legislative  bills 
other  than  appropriations  bills,  budget 
authority  which  exceeded  the  budget 
estimates  by  slightly  over  $30  billion. 

The  point  I  make  on  these  procedures. 
Mr.  Chairman,  is  that  while  line  item 
recommendations  in  the  budget  resolu- 
tion process  have  no  actual  effect,  they 
obscure  the  overall  macroeconomic 
responsibilities  of  the  Budget  Committee 
and  needlessly  duplicate  the  hearings 
and  deliberations  that  are  the  respon- 
sibility of  the  authorizing  and  appro- 
priating committees.  Decisionmaking 
concerning  specific  line  items  and  pro- 
gams  is  a  responsibility  of  the  Congress 
to  be  achieved  through  the  regular  au- 
thorization and  appropriations  process. 
Mr.  Chaiman.  I  strongly  urge  and  the 
Appropriations  Committee  urges  that  the 
markup  of  and  the  contents  of  reports  on 
concurrent  resolutions  on  the  budget  he 
confined  to  the  purposes  set  forth  in  the 
act.  I  am  afraid  we  are  losing  sight  of 
the  basic  objectives  of  the  Budget  Act. 

ENTrrLEMENTS 

Mr.  Chairman,  another  matter  which 
we  believe  Members  of  the  House  must 
keep  in  mind  is  the  question  of  control- 
lability. It  has  not  been  adequately  con- 
sidered in  this  debate. 

If  the  Congress  is  ever  going  to  exer- 
cise adequate  control  over  the  spending 
side  of  the  budget,  we  are  going  to  have 
to  come  to  grips  with  what  we  call 
entitlements. 

Entitlement  authority  is  defined  in  the 
Congressional  Budget  Act  as  spending  au- 
thority— 

*  *  •  to  make  payments.  Including  loans 
and  grants,  the  budget  authority  for  which 
1?  not  provided  for  In  advance  by  appropria- 
tion acts,  to  any  person  or  government  If, 
under  the  provisions  of  the  law  containing 
.such  authority,  the  United  States  is  obli- 
gated to  make  such  payments  to  persons  or 
governments  who  meet  the  requirements  es- 
tablished by  such  law. 

Involving  primarily  payments  for  in- 
dividuals, entitlement  programs  have  es- 
calated in  the  past  decade  to  the  point 
where  this  year  they  constitute  over  75 
percent  of  the  uncontrollable  outlays  and 
55  percent  of  the  total  gross  budget  out- 
lays. The  growth  in  entitlement  programs 


Is  evidenced  when  compared  with  10  years 
ago  when  they  constituted  64  percent  of 
the  uncontrollable  outlays  and  only  40 
percent  of  the  total  budget. 

Mr.  Chairman,  this  trend  should  be 
alarming  to  Members  of  this  House,  and 
others  concerned  with  problems  of  budget 
control. 

INDEXED  PRICE  INCREASES 

Mr.  Chairman,  another  extremely  seri- 
ous problem  which  must  be  reviewed  in 
connection  with  controllability  involves 
escalator  or  price -increase  provisions.  In 
recent  years,  the  enactment  of  legislative 
provisions  providing  for  benefits  under 
entitlement  programs  to  increase  auto- 
matically has  had  an  enormous  adverse 
impact  on  the  ability  to  control  the 
budget. 

With  the  exception  of  Federal  pay.  all 
such  adjustments  become  effective  auto- 
matically without  the  requirement  of  any 
current  action  by  Congress.  All  major  en- 
titlement programs  involving  payments 
for  individuals  are  now  affected  by  price 
indexes.  About  58  percent  of  the  budget 
authority  this  year  involve  programs 
which  are  adjusted  automatically  by 
price  indexes. 

The  impact  of  these  adjustments  in 
any  one  fiscal  year  differs  by  program 
because  of  variances  in  effective  dates 
and  escalation  percentages.  However,  if 
it  is  assumed,  for  example,  that  a  7- 
percent  adjustment  was  in  effect  for  all 
the  subject  programs  uniformly  over 
a  12-month  period,  the  increased  cost 
would  be  in  excess  of  $20  billion  In  other 
words,  throueh  these  escalator  clauses, 
additional  infiation  is  added  to  match 
infiation — or  double  inflation — and  one 
can  see  that  is  worse  than  no  cure. 

It  should  be  obvious  to  nearly  every- 
one concerned  that  we  cannot  ever  hope 
to  b3at  infiation  simply  by  keeping  up 
with  it,  by  increasing  expenditures.  You 
do  not  beat  infiation  by  simply  adding 
to  it. 

Mr.  Chairman,  the  Appropriations 
Committee  has  been  aware  of  some  of 
these  problems  concerning  controllabil- 
ity and  I  have  this  week  sent  to  each 
member  of  the  committee  a  recently 
completed  report  on  this  subject  This 
study  was  initiated  at  my  request  and 
was  conducted  by  the  committee's  spe- 
cial professional  staff.  We  are  continu- 
ing to  study  this  whole  matter  because 
the  committees  and  the  Congress  can- 
not ever  exercise  control  if  large  seg- 
ments of  the  budget  are  ignored.  We 
must  look  at  the  entire  budget  and  not 
isolate  our  attention  to  that  shrinking 
portion  of  the  budget  presently  classified 
as  controllable. 

I  have  called  the  attention  of  the 
House  to  some  of  these  matters  earlier. 
Mr.  Chairman,  but  because  of  the  nature 
of  the  measure  presently  before  the 
House,  our  problems  with  getting  a  rein 
on  the  budget,  the  rampant  infiation 
prevalent  in  the  country  today,  and  our 
deteriorating  dollar,  I  felt  they  were 
worthy  of  additional  review.  We  are 
going  to  have  to  come  to  grips  with  this 
matter  if  we  are  going  to  get  a  handle 
on  inflation, 

Mr.  Chairman,  I  offer  these  observa- 
tions because  of  their  pertinence  to  the 
resolution  before  us  and  the  problems 
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Mr.  CONABLE.  I  yield  to  the  dis-     that  would  be  the  case.  I  must  say  I  am 


It  woLild  create  absolute  chaos  in  the 
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associated  with  budget  control  which 
some  understandably  do  not  always 
keep  in  the  forefront  of  their  thinking. 

The  Budget  Act,  while  far  from  per- 
fect, is  the  only  available  mechanism 
the  Congress  has  with  which  to  deal 
with  our  overall  budget  problems.  But 
in  my  Judgment,  the  process  cannot 
even  begin  to  work  if  we  are  saddled 
with  the  unacceptable  provisions  of  sec- 
tion 4  before  us  now. 

I   urge   approval   of  my   amendment 
striking  section  4  from  the  resolution. 
D  1645 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Simon  and  by  unan- 
imous consent  Mr.  Written  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  SIMON.  Will  the  gentleman  yield 
to  me? 

Mr.  WRITTEN.  I  will  yield  to  my 
colleague. 

Mr.  SIMON.  I  would  call  the  atten- 
tion of  the  Members  to  what  the  dis- 
tinguished chairman  of  the  Committee 
on  Appropriations  had  to  say.  I  opposed 
this  in  committee.  I  think  it  is  a  wrong 
move  for  two  reasons.  No.  1,  the  record 
of  the  Committee  on  Appropriations  is 
that  they  are  abiding  without  exception 
by  what  we  have  mandated  through 
the  Committee  on  the  Budget  so  it  is 
not  necessary. 

No.  2,  you  not  only  restrict  the  Com- 
mittee on  Appropriations  but  you  re- 
strict the  executive  branch  of  the  Gov- 
ernment in  knowing  where  they  stand 
and  what  they  can  do  and  I  think  un- 
necessarily, and  unwisely,  so  I  hope  that 
we  go  along  with  the  motion  of  the 
gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
thank  my  colleague. 

Mr.  CON  ABLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman  and  my  colleagues,  this 
measure,  section  4  of  the  bill  before  us, 
is  intended  to  try  to  improve  the  pro- 
cedures of  the  budget  process  which 
many  of  us  will  acknowledge  has  insti- 
tutional frailties. 

We  have  not  had  the  need  up  to  this 
point  to  go  through  a  difficult  reconcilia- 
tion process.  Let  me  explain  what  that  is. 

The  first  budget  resolution  is  com- 
pleted in  the  spring.  The  Committee  on 
Appropriations  and  the  various  legisla- 
tive committees  then  do  their  respective 
parts  of  the  legislative  process. 

On  Sepember  15  we  pass  the  second 
budget  resolution  which  is  a  binding 
resolution  and  which,  fortunately,  has 
always  been  within  the  scope  of  the  first 
budget  resolution. 

However,  if  we  were  in  a  position 
where  we  had  to  cut  back  on  appropria- 
tions measures  or  other  authorizing  leg- 
islation that  had  been  enacted  between 
the  first  and  the  second  budget  resolu- 
tions, in  order  to  arrive  at  the  binding 
second  part  of  the  process,  we  would  find 
ourselves  in  some  embarrassment  if  some 
of  those  bills  had  already  gone  to  the 
White  House  for  signature.  The  Presi- 
dent then  would  become  a  part  of  this 
Joint  resolution  process,  which  is  the 
domain  of  the  Committee  on  the  Budget. 

No  one  asks  for  disruption  of  the  Com- 


mittee on  Appropriations.  The  Commit- 
tee on  Appropriations,  as  the  chairman 
quite  rightly  points  out,  is  a  very  busy 
committee  doing  its  work  in  an  orderly 
fashion,  hearing  from  many  witnesses 
and  putting  together  the  respective  ap- 
propriations bills  in  accordance  with  the 
wishes  of  the  members  and  the  wishes 
of  the  House. 

D  1650 

That  process  would  go  unchanged  in 
any  way.  The  only  difference  under  sec- 
tion 4  of  the  bill  before  us  is  that  once 
it  had  been  completed,  once  we  had  had 
our  conference  with  the  Senate,  once  all 
the  resolution  of  the  outstanding  issues 
had  been  completed,  the  bill  would  be 
held  and  not  sent  to  the  President  until 
completion  of  the  second  budget  resolu- 
tion. 

In  other  words,  we  would  not  have  the 
complication  of  Presidential  signatures 
putting  into  law  measures  that  later  have 
to  be  reconciled. 

Now,  this  was  contemplated,  may  I  say, 
Mr.  Chairman,  at  the  time  the  Budget 
Reform  Act  was  passed.  As  a  matter  of 
fact,  the  House  version  of  the  Budget 
Reform  Act  said  that  appropriation  bills 
or  bills  involving  a  trust  fund  as  de- 
scribed in  such-and-such  a  section  shall 
be  held  and  not  enrolled  or  sent  to  the 
President  pending  conformance  with  the 
final  concurrent  resolution  on  the  budget 
and  enactment  of  the  budget  reconcilia- 
tion bill,  except  in  the  case  of  a  bill  which 
contains  new  budget  authority  and 
budget  outlays  resulting  therefrom  that 
are  not  in  excess  of  the  new  budget  au- 
thority and  budget  outlays  provided 
therefor  in  the  related  functional  cate- 
gories in  the  most  recently  adopted  con- 
current resolution  on  the  budget. 

The  Senate  objected  to  this  provision; 
so  instead,  the  final  Budget  Reform  Act 
said: 

The  first  concurrent  resolution  on  the 
budget  may  also  require  a  procedure  under 
which  all  bills  or  resolutions  providing  new 
budget  authority  or  providing  new  spending 
authority — 

And  so  forth. 

In  other  words,  the  original  Budget 
Reform  Act  set  up  a  provision  whereby 
we  could  do  this  if  we  saw  fit  to  do  it.  It 
provided  an  option  within  the  control  of 
the  Budget  Committee. 

Now.  holding  the  bills  at  the  desk  will 
not  slow  down  the  work  of  the  Appro- 
priations Committee.  Everyone  will  know 
what  is  in  those  bills,  and  when  we  have 
passed  the  second  concurrent  budget  res- 
olution we  will  then  know  whether  or 
not  reconciliation  is  necessary.  The  rec- 
onciliation process  will  be  a  great  deal 
easier  if  the  President  is  not  involved  in 
it,  having  signed  into  law  previously  mat- 
ters that  then  t>ecome  subject  to  recon- 
ciliation under  the  Budget  Reform  Act. 

It  seems  to  me  that  it  makes  eminent 
good  sense  to  try  to  simplify  the  proce- 
dure. 

Now.  there  are  arguments  against  it 
and  there  is  no  doubt  that  it  will  cause  a 
problem  if  the  Budget  Committee  does 
not  do  its  work  in  timely  fashion.  It  will 
cause  a  problem  if  the  reconciliation 
process  becomes  a  protracted  one,  but  in 
that  event,  anyway,  we  are  going  to  be  in 
trouble. 


The  chairman  of  the  Appropriations 
Committee  points  out  that  it  may  get  in 
the  way  of  continuing  resolutions. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Con  able) 
has  expired. 

(By  unanimous  consent,  Mr.  Conable 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  CONABLE.  Mr.  Chairman,  contin- 
uing resolutions  do  not  become  a  problem 
until  after  the  fiscal  year  begins  and  it 
begins  after  the  date  of  the  second  con- 
current resolution;  so  it  seems  to  me  this 
could  speed  up  our  reconciliation  process 
a  great  deal,  because  it  would  be  a  mat- 
ter only  between  the  Members  of  Con- 
gress and  not  between  Members  of  Con- 
gress and  the  President,  who  may  have 
signed  some  appropriations  into  law  if 
we  send  the  bills  as  soon  as  they  are 
passed  to  him  before  the  second  concur- 
rent budget  resolution  and  who,  there- 
fore, may  be  involved  in  the  process  in 
a  way  that  greatly  complicates  recon- 
ciliation. 

Now,  Mr.  Chairman,  we  have  not  had 
to  go  through  reconciliation  yet.  I  hope 
we  never  do.  I  think  the  Appropriations 
Committee  is  every  bit  as  responsible  a 
committee  as  there  is  in  this  or  any 
legislative  body  that  I  know;  but  given 
the  fiscal  pressures  on  this  country,  given 
the  dramatic  changes  that  are  possible 
in  the  economy,  it  becomes  entirely  pos- 
sible that  one  of  these  years  we  are  going 
to  face  reconciliation  and  find  ourselves 
in  a  mess  because  a  portion  of  the  appro- 
priation bills  have  been  signed  into  law 
and  a  portion  of  them  have  not. 

At  that  time  I  am  afraid,  Mr.  Chair- 
man, we  are  going  to  skew  the  whole 
process  in  ways  that  may  not  result  in  an 
objective  assessment  of  where  we  ought 
to  be  cutting  back  during  the  reconcilia- 
tion process,  simply  because  of  the  com- 
plications of  dealing  with  the  White 
House  on  it.  Under  the  proposed  change 
the  White  House  will  know  what  we  have 
passed.  They  will  know  what  has  come 
out  of  conference.  They  will  know  what 
is  being  held  at  the  desk  here  awaiting 
the  completion  of  the  second  concurrent 
resolution  on  the  budget;  so  do  not  worry 
about  lack  of  information  because  of  the 
delay.  If  the  noncompletion  of  the  bill 
by  Presidential  signature  results  in  un- 
due lobbying,  that  probably  will  be  a 
problem  for  the  President,  not  for  us,  be- 
cause every  congressional  step  will  be 
completed  except  the  possible  reconcilia- 
tion process. 

n  1655 

I  hope.  Mr.  Chairman,  that  my  col- 
leagues will  consider  this  as  a  possible 
reform  of  the  Budget  Reform  Act.  Un- 
fortunately, because  of  the  manner  in 
which  it  is  brought  up,  it  can  be  effective 
only  for  this  year,  but  it  seems  to  me 
entirely  possible  this  year  could  be  one 
of  those  years  in  which  we  face  recon- 
ciliation, and  we  ought  to  try  to  find 
ways  of  improving  the  procedure 
through  this  type  of  limited  adjustment 
in  the  procedures  we  have  followed  up 
till  now  so  we  will  not  find  ourselves  in  a 
mess  at  some  later  period. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  CONABLE.  I  yield  to  the  dis- 
tinguished minority  leader. 

Mr.  RHODES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  believe 
he  has  made  a  very  important  state- 
ment. 

The  distinguished  chairman  of  the 
Committee  on  Appropriations  brought 
up  the  fact  that  if  this  title  remains  as 
it  is,  the  Committee  on  Appropriations 
might  be  inhibited  from  bringing  a  con- 
tinuing resolution  to  the  floor,  and  I 
think,  if  the  situation  is  as  the  gentleman 
says  it  is.  that  would  be  a  fatal  defect. 

Can  the  gentleman  from  New  York 
(Mr.  CONABLE)  address  himself  to  that 
argument? 

Mr.  CONABLE.  Mr.  Chairman,  a  con- 
tinuing resolution  does  not  become  an 
issue  until  the  fiscal  year  begins.  The 
fiscal  year  begins  after  the  time  for  the 
second  concurrent  budget  resolution  and 
the  reconciliation  process. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
CONABLE)  has  expired. 

Mr.  OBEY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  will  not  take  all  of  my 
5  minutes.  I  simply  want  to  urge  the 
Members  of  the  House  to  support  the 
Whitten  amendment. 

In  my  judgment  the  resolution  has  two 
fundamental  problems.  No.  1.  I  think 
the  date  of  the  fiscal  year  is  irrel- 
evant. The  fact  is  that  if  we  do  not  have 
agreement  on  a  reconciliation  process,  if 
the  Congress  gets  hopelessly  tied  up  at 
that  point,  we  do  need  to  have  a  con- 
tinuing resolution,  and  the  way  I  read 
the  language  in  section  4,  we  would  be 
precluded  from  sending  that  to  the 
President. 

That  would  mean  untold  chaos  in  the 
administration  of  virtually  every  Gov- 
ernment program  which  remained  un- 
funded. 

Second,  I  would  suggest  that  this  pro- 
gram is  a  prescription  for  lengthening 
the  congressional  session,  because  it  in- 
sures that  if  there  is  any  argument  over 
vetoes,  those  arguments  will  in  fact  not 
be  brought  to  a  head  until  the  end  of  the 
session  or  just  before  the  end  of  the 
fiscal  year.  I  think  that  makes  it  im- 
practical. 

I  recognize  that  there  is  in  a  certain 
sense  an  appeal  to  this  amendment  be- 
cause of  the  orderliness  which  it  appears 
to  bring  to  the  approoriatlon  process,  but 
in  fact  I  think  it  will  delay  conflict  and 
put  the  Congress  at  a  great  disadvantage 
vis-a-vis  the  President. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  is  it  not 
also  true  that  every  authorization  bill 
that  has  any  entitlement  at  all  in  it 
would  also  have  to  be  held  until  after 
September  3  5?  This  would  mean  not  just 
13  appropriation  bills  but  literally  it 
could  mean  dozens  of  other  bills  that 
have  minor  entitlement  provisions,  in- 
cluding the  armed  services  bill,  as  I  un- 
derstand it. 

Mr.  OBEY.  My  understanding  is  that 
if  it  does  have  an  entitlement  provision. 


that  would  be  the  case.  I  must  say  I  am 
not  certain  on  that  point. 

Mr.  CONABLE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  just  like  to 
point  out  that  any  bill  of  that  sort  would 
apply,  of  course,  to  the  succeeding  fiscal 
year  which  has  not  begun  at  that  point. 
It  is  not  as  though  we  were  putting 
this  in  the  safe  and  holding  it  away  from 
public  knowledge  until  that  point.  The 
only  issue  is  the  Presidential  involve- 
ment in  the  process  up  to  that  point. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  is  it  not 
true  that  under  the  reconciliation  proc- 
ess the  Committee  on  the  Budget  can 
direct  the  Committee  on  Appropriations 
to  go  back  and  make  cuts  in  appropria- 
tions bills  that  have  already  been  signed 
into  law?  It  seems  to  me  that  gives  us  all 
the  power  we  need  to  insure  that  we  have 
to  meet  the  second  concurrent  resolu- 
tion. 

What  we  are  doing  is  going  to  create 
a  situation  where  literally  the  final  deci- 
sion on  maybe  25  or  30  bills  will  get  down 
to  the  point  where  we  are  trying  to  ad- 
journ the  Congress  and  go  home.  I  think 
that  is  going  to  ruin  the  whole  budget 
process. 

Mr.  CONABLE.  What  I  want  to  point 
out  is  that  unless  we  do  something  of  this 
sort,  the  reconciliation  process  itself  is 
going  to  extend  the  session  considerably 
longer  than  it  would  run  otherwise. 

Mr.  OBEY.  Mr.  Chairman,  if  I  may 
reclaim  my  time.  I  would  simply  like  to 
say  that  the  gentleman  is  certainly  cor- 
rect on  that  point,  but  I  would  rather 
run  the  risk  of  that  happening  in  1  year 
out  of  5  than  run  the  risk  of  this  other 
process  happening  every  year,  year  after 
year. 

This  is  not  a  question  of  what  happens 
with  the  Committee  on  Appropriations. 
This,  in  my  judgment,  is  what  happens 
to  the  relative  institutional  power  of  the 
Congress  vis-a-vis  the  President. 
n  1700 
Mr.  CONTE.   Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
iBv   unanimous   consent.   Mr.   Conte 
was  allowed  to  proceed  for  5  additional 
minutes.* 

Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  which  would 
strike  section  4  from  the  first  budget 
resolution  for  fiscal  1980. 

Section  4  requires  that  bills  and  res- 
olutions. Including  continuing  resolu- 
tions, wlilch  provide  new  budget  au- 
thority or  entitlements,  shall  be  held, 
and  not  enrolled,  until  Congress  has 
completed  action  on  a  second  budget 
resolution  for  fiscal  1980,  sometime  in 
early  September. 

Congress  would  then  consider  a  recon- 
ciliation resolution,  which  could  make 
any  changes  in  any  spending  bill  or  reso- 
lution which  has  passed  conference,  but 
not  been  enrolled. 

Mr.  Chairman,  section  4  is  profoundly 
misconceived. 


It  would  create  absolute  chaos  In  the  ' 
legislative  process,  and  in  the  executive 
branch,  and  add  to  the  public  percep- 
tion of  the  Congress  as  an  institution 
which  is  unable  to  conduct  its  business  in 
a  timely,  orderly,  and  rational  manner. 

It  would  create  substantial  pressures 
en  Congress  for  additional  spending,  and 
provide  the  President  with  a  strategic 
advantage  in  imposing  Ins  priorities  at 
the  expense  of  tlie  priorities  established 
by  the  Congress  through  its  budget  and 
appropriations  process. 

And  it  would  Increase  the  possibility 
of  pay  less  paydays  for  Federal  employees 
I  would  like  to  disciiss  these  points 
individually  with  my  colleagues. 

First,  section  4  is  unnecessary  because 
there  is  no  reason  to  expect  that  a  signif- 
icant reconciliation  will  be  needed,  be- 
fore the  fiscal  year  begins,  in  connection 
with  the  second  budget  resolution. 

Since  World  War  II,  appropriation 
bills  have  been  below  the  President's  re- 
quests in  every  year  but  one.  Since  the 
passage  of  the  Budget  Act,  appropriation 
bills  liave  never  been  above  the  congres- 
sional budget. 

Pressures  on  spending  have  oc- 
curred— as  in  the  current  fiscal  year — 
after  the  beginning  of  the  fiscal  year, 
when  changes  in  economic  conditions 
and  spending  reestimates  affect  receipts 
and  outlays. 

These  are  painful  problems  for  Con- 
gress under  the  Budget  Act,  but  they 
cannot  and  will  not  be  solved  by  a  rec- 
onciliation process  before  the  fiscal 
year  begins. 

Changes  in  budget  and  spending  au- 
thority, if  needed,  can  be  made  in  a  time- 
ly, orderly,  and  selective  manner  through 
a  reconciliation  bill  which  rescinds  ap- 
propriations, and  makes  other  necessary 
changes  in  law. 

Second,  section  4  would  lead  to  the 
wasteful  and  inefficient  use  of  resources 
in  the  executive  branch.  It  is  complete- 
ly inconsistent  with  a  major  objective 
of  the  Budget  Act,  which  was  early  ac- 
tion on  spending  legislation,  so  that 
executive  agencies  could  plan  their  use 
of  funds,  and  carry  out  those  plans 
through  the  orderly  application  of  the 
apportionment  process. 

Under  section  4,  the  executive  agen- 
cies could  not  plan  the  apportionment 
or  obligation  of  funds,  and  the  inevita- 
ble result  would  be  additional  waste  and 
inefficiency. 

Third,  section  4  would  create  massive 
pressures  on  the  Congress  for  addition- 
al spending  until  the  second  budget  res- 
olution has  been  passed.  If  we  pass  our 
appropriation  bill  on  schedule,  and  they 
are  held  for  enrollment  pending  changes 
by  a  reconciliation  resolution,  pressure 
groups  and  special  interests  would  de- 
scend like  a  cloud  of  locusts  on  this 
Congress,  lobbying  for  special  treatment 
for  their  programs. 

Accordinglv.  if  section  4  is  passed  by 
the  House.  I  would  urge  Chairman  Writ- 
ten and  my  colleagues  on  the  Appropria- 
tions Committee  to  defer  action  on  ap- 
propriation bills  until  the  second  budg- 
et resolution  has  been  passed. 

This  would  also  cause  substantial 
confusion  and  chaos,  but  would  at  least 


8682  CONGRESSIONAL  RECORD  — HOUSE  May  3,  1979 

protect  the  taxpayers  from  a  3-month        Mr.  CONTE.  I  am  happy  to  yield  to  my     here  in  the  House.  I  want  all  mv  mi- 


May  3,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


9683 


rrv,»  D^ociHonf  ic  nnh  crninp  t.n  have  anv         The  CHAIRMAN.  The  time  Of  the  gen-     lowed  to  proceed  for  1  additional  min- 


9682 


CONGRESSIONAL  RECORD  — HOUSE 


protect  the  taxpayers  from  a  3-month 
open  season  for  lobbyists. 
Make  no  mistake  about  it. 
A  vote  to  retain  section  4  is  a  vote 
for  a  3-month  open  markup  on  appro- 
priation bills  by  every  pressure  group 
and  special  interest  that  can  fly,  ride, 
or  walk  to  Capitol  Hill. 

Fourth,    section    4    dramatically    in- 
creases the  prospects  for  payless  pay- 
days for  Government  employees,  if  the 
President  decides  to  veto  an  appropria- 
tion bill. 
Think  about  it  for  a  moment. 
Under  section  4,  during  the  3  weeks 
after  we  return  from  the  August  recess: 
Congress  would  have  to  consider  a  rec- 
onciliation    resolution,     which     would 
amount  to  a  reconsideration   of  every 
piece  of  spending  legislation  passed  dur- 
ing the  preceding  9  months. 

The  President  would  have  to  consider 
every  piece  of  spending  legislation  passed 
during  the  previous  9  months,  and  de- 
cide to  veto  or  approve. 

Congress  would  have  to  reconsider  any 
bill  vetoed,  and  override  the  veto,  pass 
a  different  bill,  or  pass  a  continuing  res- 
olution. 

What  happens  if  the  President  vetoes 
one  or  two  bills? 

Do  we  prepare  a  continuing  resolution 
for  the  entire  Government,  and  send 
that  to  him  as  part  of  the  package? 

Do  we  send  him  separate  continuing 
resolutions  for  each  appropriation  bUl  he 
might  veto? 

Do  we  try  to  work  out  a  continuing  res- 
olution in  the  3  or  4  days  left  after  con- 
sideration of  the  reconciliation  resolu- 
tion, and  after  the  President  has  signed 
or  vetoed  bills,  handling  Issues  like  abor- 
tion in  the  process? 

Finally,  section  4  would  concede  to  the 
President  a  major  political  advantage  in 
establishing  his  program  priorities,  in- 
stead of  those  passed  by  the  Congress. 

Congress  now  establishes  its  spending 
priorities  through  the  congressional 
budget  process  and  the  appropriations 
process.  The  legislation  which  enacts 
those  priorities  is  sent  to  the  President 
Individually,  and  he  is  never  presented 
with  the  entire  "congressional  program" 
in  one  package. 

Section  4  would  do  just  that.  The  Pres- 
ident would  have  the  entire  congressional 
spending  program  on  his  desk,  and  could 
effectively  "item  veto"  individually  pieces 
of  legislation  which  do  not  agree  with 
his  program  priorities. 

We  worked  long  and  hard  to  establish 
the  present  budget  and  appropriation 
process — to  provide  Congress  with  an 
equal  role  in  the  determination  of  budg- 
et totals  and  program  priorities. 

Are  we  willing  to  surrender  this  pre- 
cious congressional  prerogaUve.  reduce 
the  legislative  and  executive  process  to  a 
shambles,  and  subject  ourselves  and  the 
taxpayers  to  3  months  of  high-pressure 
lobbying  on  a  reconciliation  bill  which 
probably  would  not  be  needed  anyway? 

It  does  not  make  sense  to  me  and  I 
urge  a  vote  for  the  amendment,  and  to 
strtke  section  4. 

n  1705 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  CONTE.  I  am  happy  to  jield  to  my 
leader. 

Mr.  RHODES.  I  thank  the  gentle- 
man for  yielding. 

The  point  which  I  think  is  most  im- 
pressive is  the  fact  that  this  budget  proc- 
ess has  been  in  operation  for  some  years 
now.  There  never  has  been  a  reconcili- 
ation. I  personally  cannot  believe  that 
there  will  be.  I  cannot  help  but  recall 
the  old  saying,  "If  it  ain't  broke,  don't 
fi.x  it."  I  am  afraid  that  that  is  exactly 
what  we  are  trying  to  do. 

Mr.  REGULA.  Will  the  gentleman 
yield  to  me? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Ohio  (Mr.  Recula". 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding. 

I  think  there  is  one  deficiency  in  this. 
if  we  are  going  to  speak  to  the  whole 
budget  process.  That  is  that  section  4.  as 
it  appears  in  the  resolution,  does  not 
deal  with  the  question  of  tax  expendi- 
tures or.  in  effect,  the  revenue  side.  We 
do  not  give  as  much  attention  to  that  in 
debating  the  budget  process,  but  in  the 
final  analysis,  the  revenue  side  is  equally 
as  important  as  the  expenditure  side,  or 
the  outlays. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  That  is  not  included  in 
section  310  of  the  Budget  Reform  Act. 
I  have  complied  with  the  provisions  there 
in  praising  this  amendment. 

Now.  Mr.  Chairman,  if  the  gentleman 
will  continue  to  yield,  I  acknowledge  that 
perhaps  there  have  been  some  risks  taken 
in  treading  on  the  turf  of  the  Appropria- 
tions Committee,  judging  from  the  cries 
of  outrage  that  have  emanated  from 
both  sides  of  the  aisle  here.  I  do  not  think 
it  is  the  prerogative  of  the  Congress,  but 
of  the  Appropriations  Committee,  that 
is  being  threatened  here.  I  do  not  under- 
stand why  the  Appropriations  Commit- 
tee feels  this  is  interference  with  their 
function  because  their  function  remains 
exactly  as  it  is.  The  only  difference  is 
their  bills  are  not  sent  to  the  President 
until  after  the  reconciliation  process. 

Now.  what  the  gentleman  is  saying  is 
that  no  reconciliation  is  possible,  and 
that  is  all  I  am  trying  to  prevent.  We 
were  talking  about  the  possibility  of 
reconciliation  last  year,  and  we  were  met 
with  the  argument  from  members  of  the 
Appropriations  Committee  that  you  can- 
not reconcile  because  some  of  these 
things  have  been  signed  into  law  by  the 
President;  and  therefore,  it  is  going  to  be 
very  difficult  to  handle. 

Now.  you  cannot  have  it  both  ways.  We 
have  got  to  decide  if  the  budget  process 
is  going  to  work  or  if  we  are  going  to 
leave  things  exactly  as  they  are  and  run 
the  risk  of  not  being  able  to  do  anything 
about  a  process  that  could  get  out  of  con- 
trol, given  the  state  of  the  economy. 

Mr.  CONTE.  I  want  the  gentleman 
from  New  York  to  know— and  I  spoke 
with  him  privately,  and  I  am  very  sym- 
pathetic to  what  he  is  trying  to  do— I 
am  not  upset  about  walking  on  our  turf. 
I  am  upset  about  the  chaos  it  could  cause 


here  in  the  House,  I  want  all  my  col- 
leagues to  know  this.  Can  you  imagine 
those  13  appropriations  bills  on  that  desk 
for  3  months  up  there? 

D  1710 
You  are  going  to  be  lobbied  to  death 
by  every  single  group  in  the  country.  It 
is  bad  enough  now  as  it  is.  We  take  the 
heat. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

(At  the  request  of  Mr.  Dicks  and  by 
unanimous  consent.  Mr.  Conte  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  it  is  not 
just  the  Appropriations  Committee.  I 
think  this  is  important  for  people  be- 
yond the  Appropriations  Committee  to 
understand.  We  are  also  talking  about 
holding  up  every  single  bill  that  has  a 
provision  providing  for  entitlements. 
That  means  almost  every  authorizing 
committee  in  the  House,  and  particu- 
larly the  House  Ways  and  Means  Com- 
mittee. So,  this  is  a  much  broader  pro- 
posal directed,  not  just  at  the  Appro- 
priations Committee,  but  almost  every 
committee  of  the  entire  Congress. 

I  do  not  think  that  point  has  been 
adequately  made. 

Mr.  CONTE.  There  is  the  other  possi- 
bihty.  Next  year  is  election  year,  and  all 
13  bills  will  go  down  there;  and  if  the 
President  pocket  vetoes  about  six  bills, 
they  may  have  to  call  this  Congress  back 
into  a  special  session  to  handle  the  situa- 
tion. I  want  the  Members  to  think  about 
that. 

Mr.  DICKS.  We  will  have  December 
and  January  sessions. 

Mr.  GIAIMO.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in 
opposition  to  the  amendment, 

Mr.  Chairman.  I  want  to  commend 
the  Chair  for  the  orderly  way  in  which 
he  has  conducted  this  debate,  and  to 
commend  all  of  the  Members  of  this 
body  for  their  work  here,  for  what  I 
think  is  a  very  meaningful  debate  on 
the  budget  and  on  the  various  aspects 
of  it.  We  are  not  finished  yet.  We  are 
going  to  have  to  continue,  I  believe, 
next  week  before  we  can  adopt  the 
budget  for  the  U.S.  Government.  That 
is  as  it  should  be.  Certainly,  we  should 
devote  all  the  time  necessary  when  we 
come  to  spending  $532  billion  of  the 
public's  money. 

Now,  this  issue  before  us  Is  one  that 
is  very  serious  in  nature,  but  it  is  not  a 
life-or-death  matter  either  way.  I  think 
we  should  not  overreact.  I  do  not  think 
that  we  are  going  to  tie  our  hands  dread- 
fully if  we  adopt  this  amendment.  I  do 
not  think  the  Appropriations  Committee 
is  going  to  be  harmed  in  any  way  if  this 
provision  is  adopted.  The  committee  is 
going  to  continue  its  work  on  its  bills 
as  usual,  but  those  bills  are  going  to 
be  held  for  enrollment  after  the  second 
budget  resolution  and/or  the  reconcilia- 
tion process  is  completed. 
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The  President  is  not  going  to  have  any 
greater  powers  by  virtue  of  this.  He  can 
veto  each  appropriation  or  entitlement 
bill  as  it  is  sent  down  to  him.  It  is  not 
correct  to  say  that  almost  every  bill 
would  be  affected,  because  most  bills  do 
not  have  entitlements  in  them.  Most 
bills  are  authorizing  in  nature,  and  call 
for  an  appropriation. 

Those  bills  that  have  entitlement  pro- 
visions in  them  that  would  be  affected, 
but  let  us  go  back  to  the  history  of  this. 
The   chairman    of   the   Appropriations 
Committee  sat  on  the  original  committee 
which  wrote  the  Budget  Act;  I  was  not 
on  it.  They  thought— those  gentlemen 
and  ladies— wrote  in  a  provision,  section 
301(d)   of  the  Budget  Act.  This  section 
says,  and  I  will  paraphrase,  all  bills  re- 
quiring appropriations  or  entitlements 
shall  not  be  enrolled  until  the  concur- 
rent resolution  required  to  be  reported 
under  section  310(c)    has  been  agreed 
to,  and  if  the  reconciliation  bill  or  reso- 
lution is  required  or  contemplated,  not 
until  Congress  has  completed  action  on 
that  bill  or  both,  and  any  other  proce- 
dure which  is  considered  necessary  to 
carry  out  the  purposes  of  this  act.  What 
did  those  gentlemen  intend  by  this? 
D  1715 
I  believe  that  what  they  intended  was 
for  us  in  Congress  to  get  a  better  control 
over  spending,  to  get  a  better  picture  of 
where  we  were  in  the  fiscal  year.  That  is 
what  they  intended  with  the  Budget  Act 
when  they  framed  it.  The  theory.  I  be- 
lieve, was  that  in  September  after  we 
adopted  the  Budget  Act,  we  would  then 
know  whether  we  had  to  cut  and  trim, 
or  conceivably  to  add  to  expenditures  or 
to  revenues.  We  would  have  the  whole 
ball  of  wax  before  us  when  we  made  these 
judgments  and  decisions.  At  that  time 
when  we  had  made  that  determination 
and  decision,  wc  could  send  down  the  bills 
to  the  President.  I  do  not  think  this 
would   do   violence   to  the   authorizing 
committees. 

I  do  not  think  it  would  do  violence  to 
the  appropriating  committees.  But  I  do 
think  this :  I  think  that  the  drafters  and 
the  authors  of  the  Budget  Act  had  the 
purpose  in  mind  to  try  to  get  better  con- 
trol over  spending.  I  think  we  have  been 
getting  better  control  over  spending 
these  past  5  years.  We  should  think  about 
this  legislation  whether  we  act  on  it  to- 
day or  whether  we  delete  it  today  and 
study  it  at  length  and  during  this  year. 
Perhaps  the  appropriating  committee 
and  the  Budget  Committee  and  some  of 
the  big  entitlement  committees  could  get 
together  and  see  if  it  could  be  worked 
out  in  a- reasonable,  rational,  amicable 
fashion. 

As  the  Members  know,  it  is  not  in  the 
resolution  passed  by  the  other  body.  The 
other  body  apparently  does  not  want  to 
have  this  type  of  legislation,  and  I  do 
not  think  it  is  essential  to  our  budget 
process  that  we  have  it  included  in  this 
resolution.  I  do  think  that  we  should  go 
along  with  the  authors  of  the  Budget 
Act,  and  I  think  we  should  try  to  under- 
stand what  the  authors  of  the  act  had 
in  mind  when  they  were  trying  to  make 
provision  for  a  more  orderly  process 
whereby  we  expend  the  people's  money. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Giaimo 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DICKS.  Mr.  Chairman,  will  the 
genfleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

I  think  the  chairman  has  made  a  verj' 
fair  statement.  I  want  to  say  that  I  have 
great  respect  for  him. 

Is  it  not  true  that  he  has  jurisdiction 
over  the  Budget  Act? 
Mr.  GIAIMO.  No. 

Mr.  DICKS.  The  gentleman  does  not. 
Is  it  the  Committee  on  Rules? 

Mr.  GIAIMO.  The  Committee  on 
Rules. 

Mr.  DICKS.  The  Committee  on  Rules 
would  have  to  hold  hearings  on  this?  It 
is  not  within  the  gentleman's  authority 
to  change  this  or  hold  hearings? 

Mr.  GIAIMO.  The  Committee  on  Rules 
has  jurisdiction  over  the  Budget  Act.  The 
Budget  Act  specifically  gives  the  Com- 
mittee on  the  Budget  the  option  to  adopt 
this  particular  language  which  the  gen- 
tleman seeks  to  strike. 

Mr.  CONABLE.  If  the  gentleman  will 
yield,  for  this  year  only. 

Mr.  DICKS.  If  the  gentleman  will  yield 
further,  the  committee  .'^taff  advises  me 
that  there  are  between  20  and  30  entitle- 
ment bills  passed  every  year.  If  we  com- 
bine that  with  13  appropriation  bills 

Mr.  GIAIMO.  That  is  33  out  of  several 
thousand  pieces  of  legislation.  That  is 
what  I  meant  when  I  said  most  do  not 
have  entitlements. 

Mr.  DICKS.  I  wanted  to  correct  the 
record. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  thank  the  gentleman 
for  his  statement  also.  I  hope  the  House 
will  try  this  procedure  out  and  will  not 
turn  tail  and  run  simply  because  of  alle- 
gations that  it  might  cause  some  chaos. 
We  might  have  very  severe  chaos  if  we 
have  to  reconcile  and  have  a  hodgepodge 
of  passed  and  unpassed  bills  to  do  the 
reconciling  with.  This  is  another  tool  of 
fiscal  discipline  available  to  the  House  at 
a  time  when  fiscal  discipline  is  of  in- 
creasing concern.  It  seems  entirely  ap- 
propriate to  tr>'  out  the  process. 

I  thank  the  Chairman  for  his  state- 
ment. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding. 

Would  the  gentleman  agree  that  both 
the  Budget  Act  as  well  as  any  language 
here  should  speak  to  the  question  of  tax 
expenditures  as  well  as  outlays? 
Mr.  GIAIMO.  They  should. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Roberts,  and  by 
unanimous  consent,  Mr.  Giaimo  was  al- 


lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.   ROBERTS.   Mr.   Chairman,   will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ROBERTS.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  distinguished 
gentleman  on  the  evenhanded,  fair  way 
he  has  handled  all  of  the  things  that  we 
have  had  to  go  through  in  a  day  or  two. 
I  do  not  know  what  it  does  to  the  vet- 
erans' situation.  We  have  probably  more 
entitlements.  I  am  sure  he  would  say, 
than  any  other  group.  I  do  not  know 
what  it  would  do  to  us,  but  when  he  says 
it  is  fair,  let  us  let  it  go,  and  if  we  have 
to  put  it  in.  we  can  put  it  in  an  entitle- 
ment. But  throughout  this  whole  thing 
I  have  never  seen  a  fairer,  more  honest 
and  more  capable  leadership,  and  I  ap- 
preciate it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Bauman,  and 
by  unanimous  consent.  Mr.  Giaimo  was 
allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Just  out  of  curiosity,  I  wanted  to  ask 
the  chairman  of  the  Committee  on  the 
Budget  why  this  provision  and  the  next 
section,  section  5.  are  in  this  resolution 
at  all.  These  are  matters  that  are  in  the 
original  jurisdiction  of  the  Committee 
on  Rules.  As  I  understand  it.  the  Budget 
Act  contemplated  that  changes  in  the 
procedures  would  be  submitted  by  reso- 
lution or  recommendation  of  the  gentle- 
man's committee  to  the  Committee  on 
Rules,  where  full  hearings  could  have 
been  held  and  the  consequences  weighed 
in  all  of  their  facets  and  then  reported 
to  the  House  for  action  separately  from 
the  budget  process.  I  realize  this  only  ap- 
plies to  1  year,  but  the  next  section  has 
some  fundamental  provisions  that  do,  in 
my  view,  place  requirements  on  all  other 
committees  of  the  House. 
C  1720 
Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  As  to  section  4,  the  ^- 
sue  before  us  at  this  time,  the  original 
Budget  Act  specifically  gives  the  Com- 
mittee on  the  Budget  the  right  to  adopt 
this  procedure  if  they  wish.  In  other 
words,  it  is  not  a  change  in  the  Budget 
Act  which,  as  the  gentleman  suggests, 
would  be  the  province  of  the  Committee 
on  Rules. 

Mr.  BAUMAN.  Mr.  Chairman,  how- 
ever the  next  section  most  assuredly  does 
fall  into  that  category.  Requiring  var- 
ious reports  of  all  the  committees  of  the 
House  bv  a  certain  date. 

Mr.  CONABLE.  I  have  no  Intention  of 
debating  section  5  at  this  point  Section 
4  however.  Is  specifically  covered  by  the 
Budget  Act.  That  is  all  I  care  to  address 
mv  remarks  to. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 
The  question  is  on  the  amendment 
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offered  by  the  gentleman  from  Missis- 
sippi (Mr.  Whitten)  . 


achieve  the  goals  of  the  human  needs 
amendment. 


governments  to  resort  to  the  more  equl- 
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offered  by  the  gentleman  from  Missis- 
sippi (Mr.  Whitten)  . 

The  amendment  was  agreed  to. 
•  Mr.  RANOEL.  Mr.  Chairman,  I  seri- 
ously question  the  priorities  of  the  first 
budget  resolution  which  we  are  today 
considering.  A  budget  resolution  which 
clearly  zeros  in  on  those  who  are  eco- 
nomically crippled,  which  takes  advan- 
tage of  those  of  our  citizens  who  are  most 
in  need,  yet  who  are  the  least  able  to 
exert  the  political  pressure  necessary  to 
prevent  erosion  of  the  programs  which 
affect  their  day-to-day  existence.  By 
holding  real  growth  In  Federal  outlays 
from  fiscal  year  1979  to  fiscal  year  1980 
to  0.8  percent,  the  first  budget  resolution 
has  crippled  many  essential  programs. 

Programs  such  as  CETA  title  VI  coun- 
tercyclical jobs  have  been  reduced  from 
358,000  jobs  currently  to  200,000  jobs  by 
the  end  of  fiscal  year  1980.  Yet  the  ad- 
ministration's own  estimates  predict  un- 
employment rates  of  6.2  percent  by  the 
end  of  fiscal  year  1980  which  would  re- 
quire 465.000  countercyclical  jobs. 

Similarly,  countercyclical  assistance, 
which  targets  assistance  to  local  gov- 
ernments when  local  unnemployment 
rises  over  6.5  percent  would  be  reduced 
for  fiscal  year  1980  while  the  supple- 
mental appropriation  needed  for  fiscal 
year  1979  was  not  even  included. 

Summer  youth  employment  programs 
which  are  so  critical  in  supplementing 
the  incomes  of  the  young  and  providing 
them  with  their  first  job  experiences 
while  at  the  same  time  keeping  them  off 
the  streets  and  out  of  trouble  have  been 
reduced. 

By  cutting  housing  funds  from  $30.1 
billion  in  fiscal  year  1979  to  $27  billion  in 
fiscal  year  1980,  there  will  be  a  drop  of 
over  60,000  new  imits  for  low-income 
families.  At  a  time  when  many  inner 
city  residents  are  being  pushed  out  of 
their  homes  because  of  a  return  to  the 
city  by  the  middle  class,  housing  for  low- 
Income  families  is  becoming  scarcer  and 
scarcer.  To  cut  the  housing  budget  even 
further  at  this  time  can  only  serve  to 
make  a  difficult  situation  even  worse. 

Probably  the  most  critical  decision  for 
poor  people  in  the  first  budget  resolu- 
tion is  the  inadequate  funding  of  the 
food  stamp  program.  With  food  prices 
rising  some  10  percent  a  year,  outlays  of 
$6,973  billion  for  fiscal  year  1980  are  in- 
sufficient to  cover  the  needs  of  all  those 
who  are  eligible  for  the  program — a  pro- 
gram which  provides  the  most  basic  of 
human  needs,  food.  In  a  nation  as 
wealthy  as  the  United  States,  it  would  be 
a  national  disgrace  if  we  were  unable  to 
feed  every  American,  especially  when  we 
are  exporting  food  to  other  nations  in 
order  to  feed  their  hungry. 

Mr.  Chairman,  the  human  needs 
amendment  proposed  by  my  colleague 
Parken  Mitchell  would  modestly  in- 
crease funding  in  programs  which  re- 
spond to  the  needs  of  our  poor  while  at 
the  same  time  reduce  fis<»l  year  1980 
budget  deficits  by  $2.5  bUlion.  By  direct- 
ing the  House  Ways  and  Means  Commit- 
tee, upon  which  I  serve,  to  generate  $1 
billion  in  additional  revenues  for  fiscal 
year  1979  and  $4  billion  in  fiscal  year 
1980  sufficient  reductions  in  tax  expend- 
itures   could    be    realized    In   order    to 


achieve  the  goals  of  the  human  needs 
amendment. 

In  the  area  of  energy  alone,  there  are 
several  steps  we  could  take  which  would 
fund  the  human  needs  amendment.  As 
we  all  have  heard,  oil  companies  expe- 
rienced astronomical  after-tax  profits 
during  the  first  quarter  of  1979.  One  of 
the  ways  these  profits  are  maximized  is 
through  the  significant  tax  advantages 
currently  enjoyed  by  the  oil  companies — 
advantages  which  are  not  provided  for 
other  businesses.  Currently,  oil  compa- 
nies are  permitted  to  take  tremendous 
tax  deductions  for  intangible  drilling 
costs;  these  are  costs  which  cover  such 
things  as  fuel,  repairs,  hauling  expenses, 
supplies,  and  so  forth.  Because  they  are 
presently  allowed  to  deduct  these  costs  in 
the  first  year,  oil  companies  are  provided 
with  a  substantial  tax  write-off.  If  we 
were  to  eliminate  this  practice  for  de- 
velopmental wells  only,  as  opposed  to 
exploratory  wells,  we  could  raise  over 
$2.1  billion  in  1980.  There  is  no  reason 
why  significant  tax  advantages  should 
be  given  for  already  proven  reservoirs 
of  oil  where  drilling  carries  no  risk. 

Independent  oil  companies  enjoy  an- 
other unreasonable  tax  advantage  in  the 
guise  of  depletion  allowances.  Currently, 
this  tax  deduction  Is  based  on  the  selling 
price  of  a  barrel  of  oil  rather  than  the 
actual  cost,  per  barrel,  of  securing  the 
lease  to  produce  such  oil.  By  allowing 
deductions  in  excess  of  cost  depletion, 
we  are  giving  independent  oil  companies 
an  unreasonable  offset  against  their  tax- 
able Income.  Eliminating  this  advantage 
would  increase  revenues  in  1980  by  $1,265 
bUllon. 

Reinstating  the  1- percent  excise  tax 
on  manufacturers  of  trucks  and  cars  is 
yet  another  step  which  should  be  taken. 
This  would  impose  the  cost  of  petroleum 
use  on  those  who  are  utilizing  it  in  the 
least  efficient  manner.  By  reinstating  this 
tax  we  could  raise  $1.25  billion. 

We  could  also  pick  up  nearly  $5  billion 
by  eliminating  the  investment  tax  credit 
for  public  utilities.  It  is  absurd  to  encour- 
age the  development  of  electrical  gener- 
ating facilities,  and  thus  lose  revenues, 
when  electric  utilities  already  admit  that 
we  have  excess  generating  capacity. 
Rather,  we  should  be  encouraging  the 
use  of  coal  and  gas  where  they  provide 
practical  alternatives  to  electric  power. 
Beyond  the  area  of  energy  there  are 
many  areas  where  our  current  taxing 
policies  decrease  revenues  without  pro- 
ducing any  benefits. 

The  repeal  of  DISC,  the  Domestic  In- 
ternational Sales  Corporation  provision 
which  provides  subsidies  for  companies 
which  export  goods,  would  provide  $1.2 
billion  annually.  DISC  does  little  to  in- 
crease our  foreign  exports,  as  was  in- 
tended, and  only  acts  as  a  costly  sub- 
sidy to  exporters.  A  similar  proposal 
would  be  the  elimination  of  the  current 
$500  million  annual  deferral  on  foreign 
earnings. 

Finally,  I  would  like  to  propose  the 
elimination  of  the  current  deduction  for 
State  and  local  sales  taxes.  Sales  taxes 
are  an  extremely  regressive  form  of  tax 
since  their  burden  falls  most  heavily 
upon  the  poor.  Elimination  of  this  deduc- 
tion would  encourage  State   and  local 


governments  to  resort  to  the  more  equi- 
table progressive  income  tax.  Since  less 
than  35  percent  of  taxpayers  itemize 
their  returns,  elimination  of  this  tax 
would  remove  the  unreasonable  economic 
advantage  enjoyed  by  the  well-to-do  who 
do  itemize. 

I  urge  all  my  colleagues  to  think  very 
carefully  before  they  vote  for  a  budget 
resolution  which  will  Increase  our  mili- 
tary expenditures  while  simultaneously 
decreasing  real  spending  on  social  needs. 
As  I  have  shown,  there  are  many  real 
tax  reforms  which.  If  instituted,  would 
result  in  significant  new  revenues  and  a 
more  equitable  tax  policy.  It  Is  impor- 
tant that  we  pass  the  Mitchell  human 
needs  amendment,  if  for  no  other  reason 
than  to  prove  we  have  not  lost  our  com- 
passion for  those  who  are  less  fortunate. 
Why  is  it  that  when  politicians  stand  up 
and  complain  about  today's  economic 
problems,  they  do  not  blame  outra- 
geously high  prices  and  profits?  They  do 
not  blame  tax  loopholes  that  funnel  mil- 
lions to  the  rich.  Instead,  they  claim  the 
country  is  suffering  because  we  have 
chosen  to  feed  and  shelter  the  poor,  to 
help  them  get  jobs  so  they  can  become 
self-sufficient.  I  would  like  you  all  to 
consider  this  when  you  cast  your  vote  on 
the  first  budget  resolution.* 
•  Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  would  like  to  compliment  my  good 
friend  and  colleague,  Mr.  Biacgi,  and 
offer  my  strong  support  for  the  passage 
of  his  amendment  to  increase  funds  for 
the  Older  Americans  Act  nutrition  pro- 
gram by  $75  million  in  budget  authority 
and  $30  million  in  outlays. 

The  nutrition  projects  funded  under 
the  Older  Americans  Act  have  received 
national  acclaim  because  of  the  impact 
they  have  made  on  the  lives  of  thousands 
of  older  persons.  The  congregate  meal 
sites  provide  not  only  nutritious  meals, 
but  also  go  a  great  distance  toward  re- 
ducing Isolation. 

In  the  Comprehensive  Older  Ameri- 
cans Act  Amendments  of  1978,  Congress 
increased  the  authorization  level  for  the 
congregate  nutrition  program  to  $350 
million  for  fiscal  year  1979  so  that  thou- 
sands of  elderly  people  who  are  not  able 
to  participate  in  the  program  could  do 
so.  Although  the  nutrition  programs  are 
serving  about  550.000  older  Americans, 
there  are  800,000  on  waiting  lists.  In 
some  cases,  older  people  have  been  on 
waiting  lists  for  as  long  as  2>i  years. 

For  the  first  time,  a  separate  author- 
ization for  home-delivered  meals  was 
included  in  the  amendments  of  1978  so 
that  the  "frail  elderly"  who  are  home- 
bound  would  be  able  to  receive  nutritious 
meals.  At  present,  only  56,000  of  an  esti- 
mated 2  to  3  million  homebound  elderly 
receive  home-delivered  meals  under  the 
Older  Americans  Act.  Private  groups 
serve  another  60.000.  Those  in  rural 
areas  have  an  even  more  difficult  time 
receiving  services  because  89  percent  of 
the  private  home-delivered  meals  pro- 
grams are  located  in  urban  areas. 

If  we  allow  these  vital  nutrition  pro- 
grams to  remain  at  the  fiscal  year  1978 
funding  level  provided  by  the  continuing 
resolution,  we  will  not  be  able  to  expand 
the  program  to  serve  additional  elderly 
people,    and   we   will    actually   deprive 
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many  elderly  people  who  are  already 
benefiting  from  the  program.  In  my  own 
State  of  Arkansas,  over  40.000  older  per- 
sons were  served  meals  imder  the  nutri- 
tion program.  According  to  our  acting 
State  director,  just  to  maintain  this  cur- 
rent level  of  service  would  require  a  10- 
percent  Increase  In  funding. 

The  correspondence  I  have  received 
from  the  elderly  people  in  my  district 
confirms  my  belief  in  the  worth  of  the 
nutrition  programs,  and  in  closing  I 
would  just  like  to  share  a  few  lines  from 
a  letter  that  I  received. 

I  am  writing  you  In  regards  to  the  nutri- 
tional program  we  have  been  favored  with 
and  wish  to  continue  with.  There  are  approx- 
imately 47  to  50  meals  sent  out  and  about 
50  meals  eaten  at  the  dining  hall.  These 
people  are  receiving  the  only  balanced  meal 
of  the  day.  Many  are  not  able  to  cook  the 
meals  and  others  not  able  to  purchase  them. 
So,  It  Is  Imperative  that  we  continue  this 
program. 9 

•  Mr.  CLAY.  Mr.  Chairman,  the  Presi- 
dent's budget  proposal,  which  is  now 
our  responsibility  to  act  on.  demonstrates 
a  flagrant  disregard  and  neglect  for  our 
Nation's  poor  and  minority  communi- 
ties. When  we  voted  for  Jimmy  Carter  to 
hold  the  highest  office  in  the  land,  he 
promised  to  treat  the  poor,  the  weak,  the 
elderly,  and  the  disabled  with  respect, 
compassion,  and  love.  He  campaigned  on 
a  platform  which  promised  to  place  a 
priority  on  domestic  and  social  programs. 
The  poor  and  minority  people  In  our 
country  believed  him.  They  delivered 
Jimmy  Carter  to  the  White  House.  And 
now,  Jimmy  Carter  appears  to  have  for- 
gotten who  his  friends  are.  He  has 
turned  his  back  on  those  who  are  most 
in  need. 

President  Carter's  budget  recom- 
mendations for  fiscal  year  1980  are  clear- 
ly a  reaction  to  the  economic  environ- 
ment which  holds  def  cit  spending  as  the 
cause  of  Inflation.  In  response  to  this 
growing  movement.  Carter  has  set  out 
to  balance  the  budget,  even  at  the  ex- 
pense of  the  poor.  Jimmy  Carter  has 
permitted  himself  to  be  pulled  along  with 
this  political  tide. 

In  a  drastic  attempt  to  reduce  the 
budget,  the  President  has  recommended 
cuts  in  our  Nation's  day  care,  housing, 
employment  opportunities,  social  se- 
curity, nutrition,  health  care,  and  other 
vital  programs.  The  very  social  pro- 
grams we  have  fought  so  long  and  hard 
to  develop.  Jimmy  Carter  now  proposes 
to  reduce.  When  I  examined  the  Presi- 
dent's proposed  budget  and  looked  at  the 
allocations  for  those  programs  designed 
to  benefit  the  poor  and  disadvantaged 
American.  I  was  disheartened  and  disil- 
lusioned. If  we  allow  the  President's  pro- 
posed budget  to  be  enacted,  without  re- 
storing the  vital  allocations  needed  for 
social  and  domestic  programs,  we  can  ex- 
pect a  severe  Impact  on  the  poor  and 
minority  communities  across  our  Nation. 

To  demonstrate  his  commitment  to  a 
restrained  budget.  President  has  reduced 
social  and  domestic  program  expendi- 
tures by  about  $11  million.  At  the  same 
time,  he  has  also  proposed  to  Increase 
the  resources  of  the  American  economy 
to  NATO  defense  by  3  percent.  In  effect, 
he  has  taken  $11  million  away  from  vital 


domestic  programs  and  added  $10  billion 
to  military  programs. 

I  do  not  agree  with  this  method  of 
"balancing  the  budget."  We  must  not 
be  lax  in  oiu-  work  on  this  budget  pro- 
posal. Our  Nation's  poor  have  every  right 
to  leadership  and  representation.  If 
President  Carter  chooses  to  overlook 
these  Americans,  our  responsibility  is 
clear.  We  must  stand  up  to  the  President 
and  exercise  our  commitment  to  the 
needs  and  Interests  of  less  fortunate 
Americans.* 

AMENDMENT    OFFERED    BY    MR.    MATTOX 

Mr.  MATTOX.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  oflfered  by  Mr.  Mattox:  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  reduce  the 
amount  bp  $3,673,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $1,196,000,000; 

In  the  matter  relating  to  the  amount  of  the 
deficit  reduce  the  amount  by  $1,196,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount  by 
$1,196,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  reduce  the 
amount  by  $1,196,000,000. 

In  the  matter  relating  to  energy  reduce  the 
amount  for  budget  authority  by  $407,000,000; 
and  reduce  the  amount  for  outlays  by 
$136,000,000. 

In  the  matter  relating  to  Natural  Resources 
and  Environment,  reduce  the  amount  for 
budget  authority  by  $525,000,000;  and  reduce 
the  amount  for  outlays  by  $77,000,000. 

In  the  matter  relating  to  Commerce  and 
Housing  Credit,  reduce  the  amount  for 
budget  authority  by  $1,087,000,000;  and  re- 
duce the  amount  for  outlays  by  $29,000,000. 

In  the  matter  relating  to  Community  and 
Regional  Development,  reduce  the  amount  for 
budget  authority  by  $500,000,000;  and  reduce 
the  amount  for  outlays  by  $50,000,000. 

In  the  matter  relating  to  Education.  ESn- 
ployment  Training  and  Social  Services,  re- 
duce the  amount  for  budget  authority  by 
$400,000,000;  and  reduce  the  amount  for  out- 
lays by  $150,000,000. 

In  the  matter  relating  to  Health,  reduce 
the  amount  for  budget  authority  by  $235,- 
000,000;  and  reduce  the  timount  for  outlays 
by  $235,000,000. 

In  the  matter  relating  to  Income  Security, 
reduce  the  amount  for  budget  authority  by 
$276,000,000;  and  reduce  the  amount  for  out- 
lays by  $276,000,000. 

In  the  matter  relating  to  Veterans  Bene- 
fits and  Services,  reduce  the  amount  for 
budget  authority  by  $93,000,000;  and  reduce 
the  amount  for  outlays  by  $93,000,000. 

In  the  matter  relating  to  General  Purpose 
Fiscal  Assistance,  reduce  the  amount  for 
budget  authority  by  $150,000,000;  and  reduce 
the  amount  for  outlays  by  $150,000,000. 

Mr.  MATTOX  'during  the  reading >. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas  ? 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of  the 
amendment. 

Mr.  GIAIMO  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 


that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

The  Clerk  will  read. 

The  Clerk  continued  the  reading  of 
the  amendment. 

Mr.  GIAIMO  (during  the  reading). 
Mr.  Chairman,  I  again  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Murtha> 
having  assumed  the  chair.  Mr.  Natcher. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
repMjrted  that  that  Committee,  having 
had  under  consideration  the  concurrent 
resolution  (H.  Con.  Res.  107)  setting 
forth  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1980 
and  revising  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1979  had  come  to  no  resolution 
thereon. 


GENERAL  LEAVE 


Mr.  GIAIMO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  material  on  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Roberts)  . 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Connecticut? 

There  was  no  objection. 


CAMPAIGN  REPORTING  FOR 
CARTER  QUERIED 

(Mr.  SENSENBRENNER  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
today  I  am  introducing  a  bill  to  extend 
the  statute  of  limitations  for  violations 
of  the  Federal  Election  Campaign  Act 
from  3  to  5  years. 

I  feel  this  legislation  is  necessary  for 
several  resisons. 

PIrst.  The  FEC  has  a  terrible  track 
record  when  it  comes  to  completing  au- 
dits. The  FEC  still  has  not  completed 
the  audit  of  President  Carter's  cam- 
paign committee  reports  for  the  general 
election.  The  statute  of  hmitations  may 
run  out  before  the  audit  is  completed. 

Second.  To  assure  the  public  that  ade- 
quate time  will  be  available  to  discover 
and  enforce  violations  of  the  FEC  A. 

Third.  Recent  newspaper  reports  have 
revealed  that  the  F'EC  has  many  inter- 
nal problems;  a  staff  turnover  of  25  per- 
cent per  year,  low  morale,  an  absence  of 
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CPA's  on  their  audit  staff,  a  disbanding 
of  a  15  member  investigative  staff,  to 
name  a  few.  How  can  an  effective  job  of 
eniorcing  the  FECA  be  done  in  the  wake 
of  these  and  other  serious  problems. 

Fourth.  An  extension  of  the  statute  of 
limitations  would  allow  Special  Counsel 
Paul  Curran  to  conduct  an  independent 
investigation  of  President  Carter's  cam- 
paign committee. 

Newspaper  reports,  of  which  I  will 
make  a  part  of  the  Record,  have  revealed 
that  Ken  Gross,  an  FEC  Assistant  Gen- 
eral Counsel  who  was  hired  2  years  ago 
to  advise  FEC  auditors  on  their  work,  was 
plucked  from  the  Atlanta  law  firm  of 
Robert  Lipshutz,  who  is  presently  White 
House  Counsel,  and  served  as  treasurer 
of  Carter's  campaign  committee.  Bill 
Oldaker,  General  Coimsel  of  the  FEC. 
was  quoted  as  saying — 

I  would  think  that  Lipshutz  had  something 
to  do  with  the  (his)  hiring. 

(Prom  the  New  York  Times,  Apr.  29,   1979) 
Campaign  Reporting  tor  Cahte3«  Queried 

Special  to  The  New  York  Times 
Washinoton,  April  28. — The  trustee  over- 
seeing the  business  Interests  of  Gerald 
Rafshoon  while  he  serves  as  President  Car- 
ter's adviser  on  the  news  media  has.  in  a 
series  of  Interviews,  expressed  doubt  about 
the  accuracy  of  financial  reports  filed  with 
the  Federal  Election  Commission  by  the  com- 
mittee that  handled  Mr.  Carter's  1976  primary 
campaign. 

In  question  are  hundreds  of  thousands  of 
dollars  spent  by  the  Rafshoon  advertising 
agency  in  buying  advertisements  for  the 
Carter  campaign  in  key  primary  states  at  a 
time  when  Federal  matching  funds  were  cut 
ofT  and  the  campaigns  of  Mr.  Carter  s  Demo- 
cratic rivals  were  losing  ground. 

$64$«00  CHEDIT  REPORTED 

The  reports  filed  by  the  Committee  for 
Jimmy  Carter  were  prepared  under  the  di- 
rection of  Robert  J.  Lipshutz,  now  White 
House  counsel.  The  reports  show  that  the 
Rafshoon  agency  extended  as  much  as  $645,- 
000  In  credit,  including  »2 11.000  for  television 
time  that  had  to  be  purchased  with  cash  at 
a  time  when  the  agency  itself  was  having 
financial  difficulties. 

William  J.  Stack  Jr.,  an  Atlanta  lawyer 
who  became  trustee  of  the  Rafshoon  agency 
when  Mr.  Rafshoon  Joined  the  White  House 
staff  last  July,  has  insisted  that  the  agency 
advanced  no  cash  to  the  campaign. 

"Either  they're  wrong  or  I'm  wrong."  Mr. 
Stack  raid  when  shown  copies  of  the  cam- 
paign reports  in  an  interview  in  Atlanta. 

Well-placed  Government  sources  say  that 
a  Federal  grand  Jury  in  Atlanta  has  obtained 
Mr.  Rafshoon's  records  and  that  transactions 
In  that  period  will  be  scrutinized  by  Paul  J 
Curran,  the  special  counsel  appointed  by  the 
Department  of  Justice  to  investigate  whether 
funds  from  bank  loans  to  the  Carter  family 
peanut  warehouse  were  diverted  to  his  cam- 
paign. 

Mr.  LlDshutz  has  said  the  Carter  campaign 
records  filed  with  the  commission,  prepared 
with  the  help  of  the  Arthur  Anderson  ac- 
counting firm,  are  "absolutely  accurate  " 
Ronald  D.  Eastman,  the  attorney  who  repre- 
sented the  campaign  committee  In  the  elec- 
tion commission  audit,  has  declined,  however 
to  make  available  any  records  that  were  not 
feiected  In  the  random  audit.  These  are  the 
biiiv  of  the  campaign  records,  now  stored  at 
the  Georgia  State  Archives  in  Atlanta. 

QUMTIOWS  REPERREO  TO  TRUSTEE 

Mr.  Rafshoon  has  lef erred  all  questions 
about  his  agency's  part  in  the  primary  cam- 
paign to  Mr  Stack,  who  explained  that  his 
Pole  waa  to  shield  Mr.  Rafshoon  from  dutrac- 


tlons  from  his  White  House  duties.  Mr.  Slack 
has  also  been  negotiating  the  sale  of  the 
agency. 

After  being  questioned  for  weeks,  Mr.  Stack 
said  he  would  ask  his  own  accounting  firm 
to  revle*-  the  Rafshoon  agency's  campaign- 
related  documents,  which  he  said  he  has  not 
seen  himself  although  he  has  questioned  em- 
ployees about  agency  policy. 

The  Federal  Election  Commission's  audit 
took  29  months  to  complete  and  was  released 
this  month  Members  of  the  commission  and 
Its  staff  have  said  that  Mr.  Rafshoon  was 
never  asked  in  the  audit  how  his  agency  had 
been  able  to  extend  credit  to  the  Carter  cam- 
paign because  the  commissions  policy  Is  not 
to  query  third  parties  unless  a  compliance 
action  Is  In  the  making. 

AGENCY  KNOWN  TO  GIVE  CREDIT 

Federal  law  forbids  extensions  of  credit  to 
candidates  by  a  corporation  unless  It  occurs 
in  the  normal  course  of  business.  According 
to  Industry  sources,  advertising  agencies  nor- 
mally do  not  give  credit  to  political  cam- 
paigns, but  former  employees  said  the  prac- 
tice was  not  unusual  at  the  Rafshoon  agency. 

The  Carter  campaign  filed  monthly  finan- 
cial reports  during  the  primary  campaign, 
then  submitted  a  complete  set  of  amended 
monthly  reports  three  days  after  Mr  Carter 
was  elected. 

In  the  critical  months  of  March,  April 
and  May  1976,  when  a  Supreme  Court  decision 
temporarily  cut  off  Federal  matching  funds, 
the  original  campaign  reports  showed  that 
the  campaign's  debts  to  'he  Rafshoon  agency 
went  from  $149,073  at  the  end  of  March  to 
$320,210  In  April  and  to  $243,330  in  May. 

The  amended  campaign  reports  contended 
that  the  campaigns  debt  to  the  Rafshoon 
agency  grew  from  $176,010  in  March  to  $350,- 
349  in  April  to  $645,997  In  May  1976.  The 
amended  documents  reported  that  the  obli- 
gations dated  to  August  1975. 

In  a  series  of  Interviews  with  The  New 
York  Times  over  a  period  of  weeks.  Mr.  Stack 
has  said  the  agency  might  have  extended 
credit  to  the  campaign  for  production  costs 
but  had  a  strict  rule  against  advancing  cash 
to  purchase  media  time. 

However.  the  campaign  committee's 
amended  reports  show  payments  In  Julv  and 
August  on  past  debts  to  the  Rafshoon  agency 
that  Included  $211,190  earmarked  for  "tele- 
vision time."  although  some  of  the  original 
campaign  reports  had  described  these  as  pay- 
ments for  television  production  costs. 

Mr.  Stack  has  said  that  not  all  of  the 
"debts  and  obligations  "  shown  on  the  Carter 
campaign's  report  refiected  real  debu  to  the 
Rafshoon  agency. 

In  May.  he  said,  the  $645,997  debt  con- 
sisted of  about  $243,000  in  production  costs 
and  about  $400,000  for  advertising  the  Raf- 
shoon agency  planned  to  buy  and  had  billed 
to  the  committee  but  did  not  actually  pur- 
chase until  June. 

The  campaign  records  show  that  the  cam- 
paign paid  the  Rafshoon  apency  only  $2.')n.nno 
on  those  obligations  In  June.  The  remainder 
was  paid  in  July  and  August. 

QUESTIONS  OF  STATION  CREDIT 

It  is  not  clear  how  the  Rafshoon  agency 
was  able  to  underwrite  television  production 
costs  for  the  campaign.  Mr.  Rafshoon  said  at 
the  time  that  he  was  able  to  obtain  credit 
from  his  own  suppliers. 

Recent  Interviews  with  two  principal  sup- 
pliers. 'WTCG,  an  Atlanta  television  station, 
and  the  Magus  Corporation,  a  Philadelphia 
film  company,  disclosed  that  WTCG  insisted 
on  cash  on  delivery  and  that  t^e  Rafshoon 
agency  usually  paid  Magus  within  30  days. 

At  the  same  time  the  Rafshoon  agency  was 
extending  crfdlt  to  the  campaign.  It  was  ex- 
periencing financial  difficulties  of  Its  own. 

According  to  Mr.  Stack,  four  clients  of  the 
aeency  went  bankrupt  in  1975  and  their 
creditors   attempted   to   hold   the   Rafshoon 


agency  responsible  for  their  debts.  One  of 
them  was  Camelot  Eiitertainment,  a  movie 
company  that  declared  bankruptcy  In  Florida 
In  December  1975. 

The  Rafshoon  agency  received  a  $30,000 
loan  from  its  bank,  the  National  Bank  of 
Georgia,  to  pay  trade  accounts  on  Dec.  31. 
1975.  On  April  19.  1976,  the  bank  approved 
a  $155,000  line  of  credit  to  the  agency  to  pay 
off  the  $30,000  note  and  pay  legal  fees  and 
claims  arising  from  the  Camelot  bankruptcy. 

Two  Independent  directors  of  the  bank 
asked  by  the  Securities  and  Exchange  Com- 
mission to  determine  whether  the  proceeds  of 
the  Rafshoon  loans  were  channeled  to  the 
Carter  presidential  campaign  said  Mr.  Stack 
had  furnished  them  with  detailed  records  of 
disbursements  and  trade  creditors  in  connec- 
tion with  Camelot  that  "adequately  account 
for  all  disbursements  by  N.B.G."  Mr.  Stack 
had  made  those  documents  available  to  the 
New  York  Times. 

The  maximum  borrowed  under  the  line  of 
credit,  according  to  the  documents,  was 
$50,514. 

In  1975.  the  Carter  campaign  also  set  up 
an  account  at  the  main  office  of  the  National 
Bank  of  Georgia,  and  Federal  Election  Com- 
mission records  show  It  was  a  relatively  small 
account. 

iFrom  the  New  York  Times,  Apr.  30,   1979| 

Carter   Inquiry    Is    Examining   Delay    in 

Bank's  Transfer  of  Loan  Funds 

A  lag  occurred  between  the  time  Billy 
Carter  has  said  Carter's  Warehouse  repaid 
a  peanut  loan  to  the  National  Bank  of  Geor- 
gia In  1976  and  the  time  the  bank  passed 
the  money  on  to  other  banks  that  were 
holding  pieces  of  the  Carter  loan. 

This  would  have  left  about  $1  million  from 
the  Carter  repayment  money  In  N.B.G.'s 
hands  for  four  months  in  the  spring  and 
early  summer  of  1976.  interviews  and  rec- 
ords indicate. 

This  lag  is  being  studied  by  Paul  J.  Cur- 
ran. the  special  counsel  to  the  Department 
of  Justice,  In  his  Investigation  to  determine 
whether  any  of  the  warehouse  money  was 
diverted  to  Jimmy  Carter's  Presidential  cam- 
paign The  investigation  has  expanded  to 
Include  the  handling  of  the  lean  funds  by 
both  the  warehouse  and  the  bank,  which  was 
controlled  then  by  Bert  Lance,  a  friend  of 
the  Carters  and  later  Budget  Director  in  the 
Carter  Administration. 

crucial  time  for  CAMPAIGN 

Carter  campaign  records  involving  the 
bank  were  recently  released  by  the  Federal 
Election  Commission,  showing  what  one 
campaign  official  later  called  irregular  trans- 
actions In  the  same  period,  a  crucial  time 
financially  for  the  Carter  forces. 

The  records  also  show  for  the  first  time 
some  Involvement  of  the  bank  in  the  cam- 
paign's news  media  expenditures,  but  they 
leave  the  extent  of  that  involvement  unclear. 

Billy  Carter,  who  managed  the  warehouse 
business  while  his  brother  Jimmy  sought  the 
Presidency,  has  said  in  a  series  of  Interviews 
that  he  repaid  the  bulk  of  the  $2.2  million 
peanut  loan  to  the  National  Bank  of  Georgia 
by  April  1976. 

In  late  1975,  the  National  Bank  of  Georgia 
had  sold  off  $1.5  million  of  the  peanut  loan 
to  three  small  banks  in  southern  Georgia. 
Paul  S.  Penn  Jr.,  executive  vice  president  of 
the  Commercial  State  Bank  of  DonalsonvlUe, 
which  was  the  lead  bank  in  the  Carter  loan 
participation,  said  that  the  N.B.G.  repay- 
ments to  his  bank  started  on  Jan.  30  but 
that  most  of  the  money  was  not  paid  until 
the  late  spring  and  summer,  including  a 
final  payment  of  $850,000  on  July  14. 

Mr.  Penn  said  his  bank  had  expected  to  be 
paid  back  as  peanuts  were  shelled  at  the 
Carter  Warehouse  but  that  he  had  no  com- 
plaints about  the  payment  schedule.  He  also 
said  that  the  F.B.I,  had  picked  up  records 


May  3,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


9687 


relating  the  Carter  loan  participation  earlier 
this  year. 

BILLY  CARTER  EXPECTS  SUBPOENA 

Billy  Carter,  who  has  told  associates  he 
expects  to  be  subpoenaed  soon  by  Mr.  Cur- 
ran, met  with  lawyers  and  personal  advisers 
in  Washington  on  Thursday. 

The  President's  brother  has  said  he  knows 
of  no  diversion  of  peanut  loan  funds  to  his 
brother's  political  campaign.  He  has  also 
stressed  that  he  does  not  know  how  the  loan 
funds  or  bookkeeping  were  handled  at  the 
National  Bank  of  Georgia.  According  to  a 
friend,  Billy  Carter  spent  Thursday  night  at 
the  White  House  "catching  up  on  things  with 
his  brother." 

The  Federal  Bureau  of  Investigation  has 
already  discovered  bookkeeping  problems  at 
the  bank  involving  the  Carter  loans,  Includ- 
ing the  existence  of  a  private  ledger  that  was 
kept  by  the  bank  official  handling  the  loan 
and  that  varied  at  times  with  official  bank 
records. 

But  Robert  P.  Guyton,  the  president  of  the 
bank,  while  saying  that  the  Carter  peanut 
loan  had  been  poorly  managed,  also  said  that 
his  Inspection  of  bank  records  showed  no 
diversion  of  warehouse  loan  funds  to  the 
campaign. 

RAFSHOON   AGENCY   ACCOUNTS 

In  iiddltlon  to  the  Carter  business  and 
campaign  accounts,  the  bank  held  accounts 
for  Gerald  Rafshoon  and  his  advertising 
agency  and  made  loans  to  both  the  Carter 
business  and  the  Rafshoon  agency. 

One  unusual  campaign  transaction  Involv- 
ing the  bank  and  the  Rafshoon  agency  that 
was  shown  in  election  commission  records 
concerned  two  separate  wire  transfers  total- 
ing $15,000  In  late  April  and  early  May  1976. 
The  funds  were  from  a  campaign  account  In 
Texas  to  the  Rafshoon  agency  for  television 
time  but  were  coded  in  the  campaign  records 
to  a  campaign  account  at  the  bank. 

The  commission  records,  however,  offer  no 
other  explanation  for  how  the  National  Bank 
of  Georgia  campaign  account  was  Involved 
In  the  transaction.  'When  other  campaign 
funds  from  out-of-state  banks  were  trans- 
ferred to  the  Rafshoon  agency  for  television 
advertising,  the  transartlons  were  coded  to 
the  television  time  account. 

•  •  •  •  • 

FUNDS  EARMARKED  FOR  BANK 

In  another  unusual  case,  campaign  records 
show  that  a  $1,000  check  was  sent  from  a 
Utah  campaign  account  to  the  bank  in  May 
1976  to  reimburse  the  bank  for  television  ex- 
penses in  the  campaign.  The  campaign  rec- 
ords, however,  do  not  show  why  the  bank  was 
being  reimbursed. 

A  spokesman  for  the  bank  said  he  was 
unable  to  account  for  the  $1,000  check. 
though  bank  records  show  a  separate  wire 
transfer  of  $1,000  from  Utah  into  the  Raf- 
shoon account  at  the  bank  on  the  same  day. 
That  wire  transfer  Is  also  reflected  on  cam- 
paign records. 

The  bank  spokesman  said  the  check  to 
the  bank  must  be  an  example  of  "sloppy 
bookkeeping"  by  the  campaign,  since  he  was 
sure  the  bank  would  not  have  spent  Its 
money  for  campaign  expenses. 

If  the  bank  advanced  or  spent  Its  own 
money  In  the  campaign,  or  made  a  loan  out- 
side the  normal  course  of  business,  it  would 
be  a  violation  of  Federal  banking  laws  as 
well  as  campaign  reporting  requirements. 

AUDIT  BY  ELECTION  BODY 

Records  on  the  bank-related  expenditures 
were  submitted  by  the  Carter  campaign  for 
a  random  audit  conducted  by  the  Federal 
Election  Commission.  The  commission  did 
not  seek  to  Inquire  further  Into  the  bank's 
role  In  the  media  expenditures:  nor  did  It 
seek  to  expand  the  audit  to  look  at  other 
N.B.O. -related  media  transactions. 


The  Carter  campaign  relied  for  locms  on 
other  Atlanta  banks,  even  though  Mr.  Lance 
was  the  only  banker  within  Jimmy  Caj'ter's 
Inner  circle. 

The  campaign's  main  accounts  were  kept 
at  the  Fulton  National  Bank  of  Atlanta.  In 
addition.  Fulton  National  emd  another  At- 
lanta bank,  Citizens  and  Southern  National 
Bank,  lent  about  $1  million  to  the  financially 
starved  campaign  in  the  spring  of  1976. 

Campaign  records  show  that  the  National 
Bank  of  Georgia  never  lent  any  money  to 
the  campaign  and  had  only  one.  relatively 
small,  campaign  account.  That  account  was 
designed  exclusively  for  mall  solicitations, 
according  to  Paul  Hemmann.  who  was  ad- 
ministrator of  the  Carter  primary  campaign. 

Trustee  Disputes  Times  Article 
Atlanta.  April  29 — A  Georgia  lawyer  to- 
day denied  disputing  President  Carter's 
1976  campaign  finance  reports  and  accused 
The  New  York  Times  of  falsely  reporting  that 
Gerald  Rafshoon 's  advertising  agency  had 
advanced  Mr.  Carter's  campaign  as  much  as 
$645,000  in  credit  during  March,  April  and 
May  of  1976. 

William  J.  Stack,  who  is  trustee  of  the 
agency  while  Mr.  Rafshoon  serves  as  Mr  Car- 
ter's news  media  adviser  in  the  White  House, 
said  he  had  told  a  team  of  Times  reporters 
that  he  would  have  an  explanation  of  con- 
flicts in  the  financial  reports  by  Thursday. 
He  said  the  newspaper  had  refused  to  wait, 
publishing  a  front-page  report  today  De- 
cause  it  felt  some  Washington  reporters 
were  closing  In  on  their  story. 

Editors  of  The  Times  said  today  that  the 
article  was  accurate  as  reported. 

[From  the  Washington  Post.  Apr.  30.  1979] 

Criticism  of  FEC  Spreading  as  '80  Campaigns 

Near 

(By  Fred  Barbash) 

The  Federal  Election  Commission,  created 
in  1975  to  bring  Integrity  to  campaign  fi- 
nancing, got  off  to  a  rocky  start.  Its  regula- 
tions, when  formulated,  were  often  unin- 
telligible. It  was  understaffed  with  inexperi- 
enced people.  It  wasn't  even  certain  who  It 
was  trying  to  protect,  politicians  or  the 
public. 

Today,  as  the  1980  election  campaigns 
near,  little  has  changed. 

Item:  Though  it  now  regulates  a  $400 
million  Industry  called  campaign  finance, 
the  FEC  does  not  have  a  single  certified 
public  accountant  on  Its  auditing  staff. 

Item:  Elmo  Allen,  the  lead  auditor  on 
the  recently  completed  audit  of  President 
Carter's  primary  campaign,  quit  last  month, 
complaining  that  the  agency  has  badly 
flubbed  what  little  of  the  audit  it  has  com- 
pleted and  that  it  Is  simply  incompetent 
to  examine  adequately  campaign  finances. 
"I  Just  believe  that  those  people  don't  know 
what  the  hell  they're  doing."  Allen  said  in 
an  Interview. 

Item:  An  April  staff  memo  to  the  com- 
missioners specified  27  steps  needed  to  pre- 
pare for  the  1980  campaigns  and  dates  by 
which  these  steps  were  to  be  taken.  Twenty 
of  the  27  dates  had  long  since  passed.  At  the 
same  time,  more  than  $3  million  has  already 
been  raised  by  1980  presidential  candidates. 

Item:  A  planned  revision  of  the  rules  gov- 
erning campaign  finance  disclosure  has  never 
occurred.  There  was  so  little  guidance  to 
candidates  In  the  1976  election  that  the  FEC 
felt  It  could  not  hold  the  Carter  campaign, 
for  one.  accountable  for  thousands  of  dollars 
In  Inadequately  documented  expenditures. 

Item:  Staff  turnover  Is  now  about  25  per- 
cent annually,  much  higher  than  most  gov- 
ernment agencies.  Morale,  concedes  FEC 
Chairman  Joan  D.  Alkens.  Is  low  among 
many  employees  "In  every  division."  Com- 
plaints of  "cronyism "  In  hiring  and  promo- 


tion, which  have  contributed  to  low  morale, 
resulted  last  September  in  the  formation  of 
an  employees  union  at  the  PEC. 

Criticism  of  the  agency  is  starting  to 
spread.  "There  are  severe  administrative 
weaknesses  over  there,"  says  Bob  Moss,  chief 
counsel  for  the  House  Administration  Com- 
mittee, which  oversees  the  PEC. 

"Our  concern  goes  beyond  the  normal  re- 
sentment" expected  of  members  of  Congress 
toward  the  agency  set  up  to  watch  over  their 
campaigns.  Moss  added.  "There  have  Just 
been  too  many  blunders.  If  a  secret  vote  were 
taken  in  Congress  today,  the  FEC  would  be 
disbanded." 

"We  realize  we  are  going  to  be  criticized," 
said  the  FEC's  Alkens  "But  a  lot  of  It  is  un- 
just and  unfair.  It  has  been  very  difficult 
to  buUd  a  staff.  There  Is  very  little  experi- 
ence in  how  to  administer  the  law."  She  said 
she  is  confident  that  the  agency  can  handle 
the  1980  campaigns. 

Commission  staff  director  Orlando  Potter 
was  not  so  confident  when  asked  the  same 
question.  "I  couldn't  say  I'm  unqualifiedly 
comfortable"  about  the  situation,  he  said. 

Beyond  the  specific  problems,  there  are 
questions  about  whether  the  FEC,  which  Is 
supposed  to  regulate  the  behavior  of  poli- 
ticians. Isn't  In  fact  regulated  by  them  and 
for  them.  Some  of  the  questions  arise  out  of 
the  basic  structure  of  the  agency  as  created 
by  Congress. 

The  commissioners  are  appointed  accord- 
ing to  party  affiliation.  There  are  three  Re- 
publicans. Alkens,  Max  Frledersdorf  and  Ver- 
non W.  Thompson,  and  three  Democrats, 
Robert  O.  Tlernan,  Thomas  E.  Harris  and 
John  W.  McGary. 

The  commissioners  commonly  Intervene  In 
the  formulation  of  advisory  opinions  by  staff 
lawyers,  according  to  general  counsel  William 
Oldaker.  and  "say  how  they  want  them  to 
come  out  in  a  certain  way." 

Somewhat  less  than  half  the  FEC  hires, 
according  to  a  rough  estimate  by  commission 
director  Potter,  have  prior  "connections" 
with,  politicians,  generally  members  of  Con- 
gress. 

One  example  is  Kenneth  A.  Gross,  an  as- 
sistant general  counsel  hired  two  years  ago 
to  advise  auditors  on  the  legal  aspects  of  their 
work.  Including  the  Carter  campaign  audit. 
He  was  plucked  from  the  Atlanta  law  firm  of 
Robert  Lipshutz.  White  House  counsel  and 
treasurer  of  the  Carter  campaign  "I  would 
think."  says  Oldaker.  "that  Lipshutz  had 
something  to  do"  with  the  hiring. 

Commission  audits  are  conducted  under 
unusual  secrecy,  though  this  is  not  required 
by  lav,-,  under  the  philosophy  that  "anything 
you  might  do  might  affect  an  election,"  ac- 
cording to  Oldaker. 

During  the  2' 2  years  It  took  to  complete 
the  audit  of  the  Carter  primary  campaign, 
the  FEC  clamped  a  lid  of  secrecy  on  all  in- 
formation pertaining  to  the  audit,  refusing 
to  explain  the  delay  or  any  other  aspect  of 
the  examination.  It  cited  the  law  creating 
the  FEC,  claiming  that  It  prohibited  the 
agency  from  discussing  campaign  audits  In 
public. 

Last  week,  however,  after  months  of  pro- 
tests by  news  organizations,  the  commission 
changed  Its  policy  and  decided  that  It  may 
discuss  audits  In  open  meetings  The  general 
counsel  advised  the  commission  that  there 
never  was  a  legal  requirement  that  It  be  done 
In  secret. 

Finally,  as  a  matter  of  policy,  the  agency 
created  In  the  wake  of  Watergate  makes  a 
point  of  not  going  out  and  looking  for  wrong- 
doing. 

Oldaker  disbanded  a  15-memtoer  Investiga- 
tive staff,  saying  there  "wasn't  enough  work 
for  them  to  do."  and  arguing  that  It  was 
preferable  to  rely  on  the  filing  of  com- 
plaints. Meanwhile,  a  sample  audit  by  the 
PEC  of  the   1978  congressioiLal  races  found 
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that  40  perosnt  of  the  oampAlgns  accepted 
Illegal  oontrlbutloiis. 

Another  factor  contrlbutlog  to  criticism 
of  the  ^BC  la  the  fact  that  the  agency  still 
haant  completed  audits  of  four  1976  presi- 
dential oamftalgna,  including  Carter's. 

In  Marcti,  the  FE9C  flnlahed  the  audit  of 
Carter^  primary  campaign,  after  a  2 '/j -year 
effort.  But  the  long  delays  and  complaints 
about  the  quality  of  the  audit  have  sub- 
jected the  agency  to  new  scrutiny. 

The  audit  found  only  minor  and  technical 
violations  of  disclosure  provisions  In  the 
Carter  primary  campaign.  As  a  result,  repay- 
ments totaling  about  $8,000  were  required. 

There  is  no  evidence  that  there  were  any- 
thing other  than  minor  Infractions  by  the 
campaign.  In  an  interview.  Allen,  the  head 
auditor  for  the  Carter  audit  who  resigned 
last  montb,  suggested  that  the  commission 
Blm;^y  was  not  equipped  to  find  anything 
else. 

"I  Just  believe  that  these  people  [the  audi- 
tors] don't  know  what  the  hell  they  are 
doing,"  Allen  said,  "It  was  a  standard  Joke — 
that  people  didn't  know  what  they  were 
doing." 

Allen  said  that  some  of  those  doing  the 
Carter  audit  "never  had  had  any  audit  train- 
ing. We  had  some  very  inexperienced  people 
on  It." 

"In  addition."  he  said,  "the  PEC  Is  very 
imderstaffed.  We  dldnt  have  half  the  people 
we  needed  for  the  Job." 

As  a  result,  he  said,  there  were  periods  of 
up  to  a  month's  duration  In  which  only  one 
or  two  persons  were  working  on  the  audit 
and  other  times  when  no  one  was. 

Staff  director  Potter  said  in  an  interview 
that  "audit  staff  strength  has  been  a  prob- 
lem. We've  had  a  lapse  there  we've  been 
hard  put  to  make  up."  Experienced  CPAs,  he 
said,  are  unwilling  to  work  at  the  govern- 
ment's pay  scale.  But  he  defended  the  capa- 
bilities of  the  30  or  so  auditors  now  employed 
by  the  PEC. 

"We  don't  have  anything  to  apologize  for. 
I  think  they  are  very  able  people." 

Potter  also  defended  the  hiring  two  years 
ago  of  Llpshutz's  law  associate.  Gross,  as 
assistant  general  counsel  in  charge  of  audits. 
He  and  Oldaker  said  that  while  Gross  did 
not  formally  disqualify  himself  from  deci- 
sions relating  to  the  Carter  audit,  he  did  not 
make  "decisions"  pertaining  to  it. 

Oldaker  said  Gross'  only  role  In  the  Carter 
audit  was  to  advise  him  of  precedents  from 
prior  audits  when  questions  came  up. 

Oldaker  said  of  Gross.  "I  can't  remember 
how  he  got  here.  I  would  think  that  Llpshutz 
probably  had  something  to  do  with  it." 

He  said  he  definitely  remembered  Llp- 
shutz's name  being  used  by  Gross  as  one  of 
his  references.  Gross,  through  a  commission 
spokesman,   declined   to   be   interviewed. 

"I  assure  you."  Potter  said.  Gross'  "lineage 
was  made  perfectly  clear  to  all  members  of 
the  commission"  at  the  time  he  was  hired. 

According  to  some  agency  employes  and 
former  employes,  the  FEC  has  crippled  Itself 
with  its  own  hiring  policies. 

"It  seemed  as  though  some  people  were 
here  not  by  virtue  of  their  performance  but 
according  to  how  well  connected  they  were." 
said  Philip  Kellett.  a  paralegal  specialist  in 
the  PEC  and  president  of  the  Independent 
union  organized  there  last  September.  'A 
common  complaint  Is  that  there  is  cronyism" 
In  hiring  and  promotion,  he  said. 

All  of  this  was  denied  by  general  counsel 
Oldaker. 

The  FEC  is  now  more  than  Just  a  regula- 
tory agency.  In  the  1976  elections  it  dispensed 
more  than  $50  million  In  public  funds  to  help 
finance  presidential  campaigns.  Now  Congress 
la  considering  extending  public  financing  to 
congressional  races,  which  would  further  add 
to  the  PEC  workload. 

There  la  concern  among  supporters  of  pub- 
lic financing  that  the  agency's  current  weak- 


ness could  undermine  support  for  public  fi- 
nancing and  also  concern  about  whether  the 
agency  could  handle  the  new  load  should  the 
legislation  pass. 

The  House  Administration  Committee,  ac- 
cording to  Moss,  is  planning  extensive  over- 
sight hearings  on  the  FEC  in  June  in  hopes 
of  getting  to  the  bottom  of  the  agency's 
problems  before  it  is  swamped  by  the  events 
of  1980. 


A  TOTAL  OP  155  MEMBERS  NOW 
SUPPORT  H.R.  1 

(Mr.  MIKVA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  MIKVA.  Mr.  Speaker,  on  the  first 
day  of  the  session,  I  introduced  on  my 
behalf  and  on  behalf  of  130  cosponsors, 
H.R.  1.  a  bill  to  provide  for  partial  public 
financing  of  House  general  election  cam- 
paigns. 

In  3  months  since  then,  a  coalition  of 
special  interest  PAC's  and  right-wing 
groups,  who  fear  they  will  lose  Influence 
if  H.R.  1  is  enacted,  have  unleashed  a 
massive  onslaught  of  misrepresentations 
and  distortions  in  an  effort  to  discredit 
this  crucial  reform.  In  addition,  the 
Federal  Election  Commission  testimony 
for  the  House  Administration  Commit- 
tee grossly  exaggerated  the  administra- 
tive requirements  and  the  costs  of 
H.R.  1. 

The  FEC  has  subsequently  drastically 
reduced  its  cost  estimates:  however,  the 
barrage  of  misrepresentations  regarding 
H.R.  1  resulted  in  a  rash  of  press  reports 
that  prospects  for  enactment  of  public 
financing  are  fading. 

I  am  pleased  to  announce,  Mr.  Speaker, 
like  the  reports  of  Mark  Twain's  death, 
these  reports  of  the  demise  of  H.R.  1 
have  been  greatly  exaggerated.  The 
hearings  have  served  the  purpose  of 
hearings— namely,  to  identify  areas 
where  the  proposal  can  be  strengthened. 
That  process  is  already  underway  and 
it  will  continue  when  the  committee  be- 
gins Its  markup  sessions  in  May.  H.R.  1 
will  be  stronger  for  having  undergone 
such  critical  examination. 

In  addition,  popular  support  for  pub- 
lic financing  continues  to  grow.  A  recent 
Gallup  poll — released  April  2— reveals 
that  57  percent  of  Americans  support 
total  public  financing  with  a  ban  on  all 
special  Interest  contributions — a  system 
far  more  extensive  and  far  more  costly 
than  the  partial  public  financing  system 
proposed  by  H.R.  1. 

However,  the  best  evidence  of  con- 
tinued strong  support  for  public  financ- 
ing is  the  fact  that  25  additional  Mem- 
bers have  asked  to  be  listed  as  cospon- 
sors for  H.R.  1,  This  makes  a  total  of 
155  Members  who  are  now  sponsors  of 
H.R.  1. 

Mr.  Speaker,  I  request  that  the  bill 
H.R.  1  be  ordered  reprinted  with  the 
names  of  all  155  cosponsors  listed 
thereof. 

Following  are  the  names  of  the  25 
additional  sponsors  of  H.R.  1. 
AoomoNAL  Sponsors 

1.  Mr.  Ambro. 

2.  Mr  Bonker. 

3.  Mr.  Buchanan. 

4.  Mr.  John  Burton. 


S.Mr, 

6.  Mr. 

7.  Ms. 
a.  Mr. 

9.  Mr. 

10.  Mr 

11.  Mr 

12.  Mr 

13.  Mr 

14.  Mr 

15.  Mr 

16.  Mr 

17.  Mr 

18.  Mr 

19.  Mr, 

20.  Mr 

21.  Mr, 

22.  Mr, 

23.  Mr 
24  Mr 
25.  Mr, 


Carr. 

Dodd. 

Perraro. 

Plorto. 

Gray. 

Guarlnl. 
.  Johnson  of  California. 

Johnson  of  Colorado. 
.  Kastehmeler. 
.  Klldee. 
.  LaFalce. 

McKlnney. 

Marks. 

Mattox. 

Mitchell  of  Maryland. 

Pursell. 

Russo. 

Stack. 

Wolff. 

Wright. 

Zablockl. 


D  1725 

JAMES  ROBERT  BURNOTTE— 
HANDICAPPED  AMERICAN  OF  THE 
YEAR 

<Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.* 
•  Mr.  PANETTA.  Mr.  Speaker,  I  would 
like  to  take  a  few  moments  to  tell  my 
colleagues  about  one  of  the  most  ex- 
traordinary individuals  I  have  ever  had 
the  pleasure  of  meeting. 

This  week,  the  President's  Committee 
on  Employment  of  the  Handicapped  is 
honoring  James  Robert  Bumotte  of 
Creston,  Calif.,  as  the  Handicapped 
American  of  the  Year  for  1978.  It  is  an 
honor  that  he  truly  deserves. 

In  1968,  Jim  was  injured  by  a  35-mm 
artillery  shell  in  'Vietnam.  The  injury 
left  him  with  no  legs,  no  left  arm,  and 
blind  in  his  right  eye. 

Yet,  despite  the  grave  nature  of  his 
handicap,  Jim  has  established  a  record 
of  accomplishment  that  has  surpassed 
all  reasonable  expectations.  In  a  remark- 
able demonstration  of  determination  and 
perserverance,  Jim  has  gone  on  to  be- 
come an  accomplished  horseman,  water 
skier,  scuba  diver,  swimmer,  and  moun- 
tain climber. 

For  Jim,  this  has  not  been  the  first 
battle  against  seemingly  unbeatable 
odds.  At  the  age  of  6,  he  contracted 
polio,  and  was  told  by  his  doctors  that 
he  would  never  walk  or  ride  a  horse 
again.  The  doctors  were  wrong. 

As  impressive  as  his  personal  accom- 
plishments have  been,  however,  Jim  is 
being  honored  this  week  for  his  efforts 
on  behalf  of  other  handicapped  in- 
dividuals, those  whom  Jim  describes  as 
"less  fortunate"  than  he. 

Along  with  several  members  of  his 
family,  Jim  runs  a  nonprofit  recreation 
ranch  for  the  disabled  in  Creston  known 
as  Rancho  Kumbya.  He  has  designed  a 
special  saddle  to  enable  amputees  to  ride 
horseback,  and  over  the  last  5  years  he 
has  taught  more  than  600  physically  and 
mentally  handicapped  persons  many  of 
the  skills  that  he  himself  has  learned. 

Those  who  visit  Rancho  Kumbya  do 
so  free  of  charge.  Operating  expenses 
are  covered  strictly  by  private  donations, 
and  when  those  fall  short,  out  of  Jim's 
own  pension.  His  only  compensation  Is 
the  knowledge  that  he  has  helped  these 
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people  begin  to  realize  their  true  po- 
tential as  human  beings  and  to  recap- 
ture a  sense  of  pride  and  self-esteem. 

I  think  that  we  can  all  learn  from  the 
determination,  compassion  and  perse- 
verance that  have  characterized  Jim 
Burnotte's  life  and  career,  and  I  am  sure 
that  my  colleagues  will  want  to  join  me 
in  offering  Jim  our  most  heartfelt  con- 
gratulations and  best  wishes  on  this 
important  occasion.* 


ASIAN/PACIFIC    AMERICAN   HERIT- 
AGE WEEK— A  REALITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York,  (Mr.  Horton)  is 
recognized  for  60  minutes. 
•  Mr.  HORTON.  Mr.  Speaker,  for  the 
first  time  in  the  Nation's  history,  the 
Congress  and  the  President  have  set 
aside  a  week  to  pay  tribute  to  Americans 
of  Asian/Pacific  heritage.  On  October  5, 
1978,  President  Carter  signed  Joint  Reso- 
tion  1007,  which  I  introduced  with 
my     distinguished    colleague,     Norman 

MiNETA. 

Alongside  Americans  of  European, 
African,  and  Latin  descent,  Americans  of 
Asian /Pacific  heritage  helped  build  an 
America  founded  on  democracy,  free 
enterprise  and  strength.  Their  talents 
and  ability  have  infiuenced  America  in 
science,  the  arts,  industry,  government 
and  commerce.  Each  Asian  ethnic  group 
has  contributed  in  its  own  way  to  this 
country's  development. 

As  we  celebrate  the  true  purpose  of 
Asian/Pacific  American  Heritage  Week, 
I  want  to  note  some  recent  outstanding 
Asian/Pacific  Americans  who  have  con- 
tributed to  our  countrj- :  My  colleagues  in 
the  House,  Norman  Mineta,  Antonio 
Won  Pat,  Daniel  Akaka,  Robert  Matsui, 
and  in  the  Senate  Daniel  Inouye,  Spark 
Matsunaga,  S.  I.  Hayakawa,  Nobel  prize 
recipients  in  physics,  Chem  Ning  Yang 
and  Tsung  Dao  Lee,  world  famous  archi- 
tect, I.  M.  Pel,  Governor  of  Hawaii, 
George  Ariyoshi  (Ari-yo-she),  former 
Senator  Hiram  Fong  of  Hawaii  and  for- 
mer Representative  Patsy  Mink,  to  men- 
tion a  few. 

The  United  States  is  made  up  of  people 
of  diverse  ethnic  origins.  Individually  and 
collectively  they  have  contributed  to  the 
greatness  and  prestige  which  our  Nation 
enjoys.  Until  October  5,  when  the  Presi- 
dent signed  our  resolution,  the  contribu- 
tions and  talents  of  Americans  of  Asian 
Pacific  heritage  had  not  been  recognized 
nationally. 

In  our  past  history,  official  and  un- 
official policy  and  custom  openly  dis- 
criminated against  these  Americans. 
Through  the  enactment  of  legislation 
amending  our  immigration,  employment, 
education  and  housing  laws,  we  have 
made  significant  strides  to  correct  past 
inequities.  With  these  legislative  ad- 
vancements, the  attitudes  of  Americans 
toward  its  citizens  of  Asian/Pacific  an- 
cestry have  improved. 

My  colleague  Norman  Mineta  and  I 
felt  America  owed  these  citizens  some- 
thing more.  Our  efforts  resulted  in  the 
introduction  of  House  Joint  Resolution 


1007  on  June  30,  1977.  Similar  legislation 
was  introduced  by  Senator  Daniel 
Inouye  and  Senator  Spark  Matstinaga 
on  July  19, 1977, 1  am  pleased  to  say  that 
prior  to  its  adoption  by  the  House  of 
Representatives  that  233  of  my  col- 
leagues joined  Congressman  Mineta  and 
me  in  sponsoring  the  resolution. 

As  a  result  of  the  able  and  untiring 
assistance  of  the  many  Asian /Pacific 
organizations  we  gained  congressional 
and  presidential  approval  of  this  resolu- 
tion. Although  each  group  and  organiza- 
tion played  a  key  role,  I  would  like  to 
acknowledge  specifically  the  National 
Coalition  for  an  Asian/Pacific  American 
Heritage  Week  Proclamation  chaired  by 
Jeanie  F.  Jew,  who  originated  the  idea, 
and  the  Asian /Pacific  American  Con- 
gressional Staff  Caucus,  chaired  by  Ruby 
G.  Moy,  who  implemented  our  efforts. 
(Congressman  Mineta  and  I  and  all  those 
who  celebrate  this  week  owe  a  debt  of 
thanks  to  them. 

I  hope  my  colleagues  in  the  House  and 
Senate,  as  well  as  Americans  across  this 
land,  will  join  me  in  actively  participat- 
ing in  Asian/Pacific  American  Heritage 
Week.* 

•  Mr.  DANIELSON.  Mr.  Speaker,  the 
first  Asian /Pacific  American  Heritage 
Week,  which  the  President  has  pro- 
claimed pursuant  to  a  resolution  which 
I  sponsored,  is  being  celebrated  this 
week  under  the  sponsorship  of  a  promi- 
nent organization  of  my  constituents  of 
the  30th  Congressional  District  of  Cali- 
fornia. That  group  is  CAAMP,  or  Citizens 
for  Asian  Americans  of  Monterey  Park. 
Americans  are  commemorating  Asian/ 
Pacific  American  Heritage  Week  during 
the  first  10  days  of  May  1979  as  a  na- 
tional event.  Significantly.  May  7,  1979, 
will  mark  the  136th  anniversary  of  the 
arrival  of  the  first  Japanese  in  America, 
enriching  the  heritage  of  all  of  us  with 
their  great  culture  and  significant  con- 
tributions to  our  society.  May  10,  1979, 
will  represent  the  110th  anniversary  of 
the  magnificent  contribution  of  the 
Chinese  to  the  building  of  our  Nation's 
railroads,  and  their  subsequent  contri- 
butions throughout  the  fabric  of  Ameri- 
can life.  And  the  contributions  of  our 
Filipino  and  Japanese  Americans  to  the 
development  of  west  coast  agriculture, 
and  Korean  successes  in  retail  business- 
es, further  attest  to  the  solid  and  con- 
structive ways  in  which  Asian/Pacific 
Americans  have  been  involved  in  our 
economy. 

This  commemorative  week,  as  we  all 
should  be  aware,  will  enhance  our  rec- 
ognition of  the  many  contributions  of 
the  over  4  million  Americans  of  Asian/ 
Pacific  heritage.  We  as  a  culturally 
pluristic  society  have  benefited  from 
their  efforts  and  achievements  in  edu- 
cation, science,  research,  architecture, 
medicine,  law,  the  creative  and  fine  arts, 
literature,  in  the  business  world,  and 
throughout  all  strata  of  American  life. 
Mr.  Speaker,  I  wish  to  point  out  that 
CAAMP  will  present,  on  Sunday,  May  6 
in  Mark  Keppel  High  School  auditorium. 
"An  Asian  Pacific  Festival  of  Song  and 
Dance."  Included  in  their  program  will 


be  the  music  and  traditional  dances  of 
China,  Japan,  the  Philippines,  Korea. 
Cambodia,  suid  Laos.  It  promises  to  be  a 
cultural  feast.  The  supporting  groups  for 
this  festival  are:  Monterey  Park  Sister 
City  Association,  Alhambra  School  DIb- 
trict,  the  Art  and  Culture  Commission 
of  Monterey  Park,  City  of  Monterey 
Park-Recreation  Department,  East  Los 
Angeles  College-Community  Service  De- 
partment, and  Southern  California  Chi- 
nese Youth  Association.  I  might  also  add 
that  many  other  public-spirited  citizens 
have  contributed  to  this  event. 

In  addition,  the  Sumitome  Bank  in 
Monterey  Park  will  again  donate  cherry 
trees,  10  of  them,  to  be  planted  in  Nachl 
Garden  at  Sequoia  Park  in  Monterey 
Park.  The  East  Los  Angeles  Gardeners 
Association  have  kindly  consented  to  as- 
sist in  the  renovation  of  Nachi  Garden, 
along  with  help  from  members  of  the 
Monterey  Park  Sister  City  Association. 

Mr.  Speaker,  these  are  but  a  few  of 
the  activities  marking  the  first  national 
Asian/Pacific  American  Heritage  Week 
in  my  30th  Congressional  District.  You 
may  have  surmised,  between  the  lines, 
the  pride  I  feel  in  representing  such  a 
wonderful,  talented,  suid  Involved  con- 
stituency. Their  community  spirit  and 
civic  dedication  is  a  constant  source  of 
strength  to  me.  I  ask  you,  Mr.  Speaker, 
and  my  colleagues  to  join  me  in  con- 
gratulating all  of  the  many  community- 
minded  citizens  of  Monterey  Park  for 
their  efforts  in  commemorating  the  first 
national  Asian /Pacific  American  Heri- 
tage Week  In  such  a  magnificent  way.« 
•  Mr.  MINETA.  Mr.  Speaker,  tomorrow 
marks  the  beginning  of  the  first  Asian/ 
Pacific  American  Heritage  Week. 

Throughout  this  great  land,  thousands 
of  individuals  who  can  trace  their  an- 
cestry to  countries  and  territories  in  the 
Pacific  contribute  daily  to  the  growth 
and  vitality  of  this  Nation.  They  have 
been  continuing  to  work  to  become  a  part 
of  a  nation  which  has  been  generous  In 
the  extension  of  its  opportunities  to  peo- 
ple from  all  over  the  world.  Since  the 
early  days  of  this  country,  Asian/Pacific 
Americans  have  strengthened  the  vital- 
ity of  the  American  f  amUy  and  competed 
effectively  and  productively  In  the  com- 
mercial enterprises  of  this  Nation.  Their 
contributions  to  all  areas  of  this  coun- 
try's development — social,  scientific,  eco- 
nomic, cultural,  and  political— have 
been  outstanding.  Asian  Americans  con- 
tributed mightily  to  the  opening  up  of 
the  West  In  the  19th  century.  They  pro- 
vided significant  manpower  for  the  In- 
credible task  of  building  a  transconti- 
nental railroad — a  major  event  in  the 
history  of  the  United  States.  They  worked 
as  farm  laborers,  in  canneries  and  lum- 
ber mills,  in  the  California  gold  mines, 
on  ranches,  sugar  plantations  In  Hawaii, 
as  seamen  in  coastal  shipping  and  in 
many  other  fields. 

The  history  of  Asian  Americans  has 
been  one  of  challenges  met  head  on,  of 
barriers  overcome,  of  ideas  forged  Into 
substance.  As  we  celebrate  our  achieve- 
ments during  Asian  Pacific  Heritage 
Week,  we  must  remind  ourselves  of  this 
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history  and  not  shy  away  from  the  Chal-     nese- Americans)  were  uprooted  en  masse  and         We  may  never  be  able  to  fuUv  aooreclat* 
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history  and  not  shy  away  from  the  chal- 
lenges that  still  confront  our  Nation. 

America  has  been  called  the  melting 
pot  of  the  world.  While  we  have  opened 
our  Nation  in  an  unprecedented  fashion 
to  the  people  from  throughout  the  world, 
the  free  society  of  which  we  are  all  a 
part  has  permitted  a  continuation  of  the 
cultural  and  social  heritage  of  our  citi- 
zens' ancestral  homes.  So,  rather  than 
"the  melting  pot  of  the  world,"  this  coun- 
try is  really  more  like  tapestry  with  yams 
of  different  fabrics  and  colors,  interwoven 
to  bring  strength  to  the  total  tapestry  of 
our  country,  and  yet,  with  its  differing 
colors — vivid  and  strong.  All  of  us  then 
have  an  obligation  to  preserve  the  ethnic 
identities  which  are  the  essence  of 
America. 

Mr.  Speaker,  it  is  my  hope  that  Herit- 
age  Week  will  foster  an  Increased  na- 
tional awareness  of  the  history  and  con- 
tributions of  Asian  and  Pacific  Ameri- 
cans and  will  Instill  a  renewed  sense  of 
pride  among  citizens  of  Asian  and  Pacific 
ancestry.  In  this  way,  we  will  have  taken 
a  large  step  toward  achieving  true  un- 
derstanding among  ail  ethnic  groups  in 
our  society  which  can  only  come  about 
through  a  deeper  sense  of  appreciation 
of  our  differences.* 

•  Mr.  LOWRY.  Mr.  Speaker.  Executive 
Order  No.  9066,  signed  by  President 
Franklin  D.  Roosevelt  on  February  19, 
1942,  forced  Americans  of  Japanese  an- 
cestry to  give  up  freedoms  guaranteed  to 
all  Americans  by  the  U.S.  Constitution. 
Without  having  been  charged  with  a 
crime,  without  trial  or  conviction,  with- 
out any  indication  of  anything  other 
than  loyalty  to  this  country's  war  effort, 
thousands  of  Japanese  Americans  were 
arbitrarily  detained  in  camps.  Homes 
and  businesses  had  to  be  abandoned. 
PamiUes  and  friends  were  torn  apart. 
The  scars  of  this  terrible  injustice  remain 
today. 

With  the  focus  on  human  rights 
throughout  the  world  It  Is  imperative 
that  we  acknowledge  this  disregard  for 
the  human  rights  of  our  own  citizens.  I 
fully  support  current  efforts  to  develop 
legislation  for  redress  for  Japanese 
American  citizens  who  have  suffered  be- 
cause of  this  shameful  period  in  our  na- 
tional history. 

It  is  with  great  honor  that  I  submit  for 
the  Asian  and  Pacific  American  Heritage 
Week  special  order  this  article  by  Ron  A. 
Mamiya.  Mr.  Mamlya  Is  an  attorney  In 
Seattle.  Wash.,  and  is  a  third-generation 
Sansei  whose  parents  were  held  In  deten- 
tion camps.  He  is  past  chairman  of  the 
legislative  Subcommittee  of  the  National 
Redress  Committee  of  the  Japanese 
American  Citizens  League  (J ACL). 
No  CuifE.  No  Tkial.  No  Redress 
(By  Ron  A.  Mamlya) 

On  Feb.  19,  1943.  a  few  months  after  the 
United  States  entered  into  World  War  II. 
President  Pranklln  D.  Roosevelt  Issued  Exec- 
utive Order  9066.  By  that  order,  some  120.000 
persons  of  Japanese  ancestry— 70,000  of 
whom  were  U.S.  citizens— were  summarily 
deprived  of  liberty  and  property  and  ordered 
out  of  their  homes,  off  the  Pacific  Coast,  and 
Into  concentration  camps. 

Without  any  evidence  of  misconduct  or  dis- 
loyalty, and  without  even  a  pretense  of  a 
trial,  the  Pacific  Coast  area  "Nikkei"  (Japa- 
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nese-Amerlcans)  were  uprooted  en  masse  and 
imprisoned.  Their  crime:  Japanese  ancestry. 
U.S.  citizenship,  age,  loyalty  and  innocence 
of  wrongdoing  did  not  matter. 

This  episode,  the  "Evacuation,"  was  one 
of  the  worst  blows  to  constitutional  liberties 
that  the  American  people  have  ever  sus- 
tained. Many  Americans  find  It  difficult  to 
understand  how  such  Injiistlces  could  have 
occurred  In  a  democratic  nation.  However, 
such  mass  expulsion  and  Incarceration  of 
Americans  did  happen  here  In  Seattle. 

My  parents  were  both  born  and  raised  In 
Seattle  and  are  US.  citizens  by  that  birth- 
right. They  were  among  the  thousands  of 
local  victims  of  the  evacuation  and  concen- 
tration camps.  In  1942,  my  father  was  19 
years  old,  a  freshman  at  the  University  of 
Washington  and  was  forced  to  terminate  his 
education  In  order  to  comply  with  the  evacu- 
ation order.  My  mother  was  17  years  old  and 
was  separated  from  her  mother  and  father 
for  the  entire  duration  of  the  war. 

The  evacuation  cf  my  parents  and  some 
120.000  other  Japanese-Americans  meant 
fcroed  abandonment  of  their  homes,  educa- 
tion. Jobs,  businesses  and  property  for  an 
average  of  three  years  behind  barbed  wire, 
overlooked  by  guard  towers. 

In  the  meantime,  my  uncle  along  with 
hundreds  of  Nikkei  volunteers  and  draftees 
was  a  member  of  the  all-Nlsel  442  Regimen- 
tal Combat  Team,  which  fought  In  Italy,  the 
Battle  of  the  Bulge  and  elsewhere.  11°  fought 
for  the  American  freedom  which  his  par- 
ents, my  parents  and  no  Japanese-American 
enjoyed. 

In  bringing  this  American  tragedy  to  jiub- 
Uc  attention,  a  few  still  are  unable  to  un- 
derstand that  the  U.S.  government  at- 
tempted to  hold  persons  of  Japanese  an- 
cestry In  America  responsible  for  the  acts  of 
the  Japanese  government.  The  vast  majority 
of  the  persons  Imprisoned  had  never  been 
to  Japan  and  were.  In  fact.  U.S.  citizens. 

Additionally,  many  are  not  aware  that  no 
person  of  Japanese  ancestry  was  ever  rhar^ed 
with,  nor  convicted  of  espionage  or  sabotage. 
The  fact  that  the  Japanese-American  popu- 
lation was  no  threat  to  "national  security" 
was  well  documented  by  the  P.B.I. ,  U.S.  Naval 
Intelligence  and  a  special  Investigatory  re- 
port ordered  bv  the  president  prior  to  Dec.  7 
1942. 

Furthermore.  In  1943  the  admlnl.stratlon 
admitted  to  the  US  Supreme  Court  that  we 
were  not  security  risks.  It  Just  was  Impo.ssl- 
ble  for  Japanese-America  to  have  Its  cry 
heard  when  such  Injustices  were  preceded 
by  50  years  of  racial  hatred  toward  an  ethnic 
minority 

Thirty  seven  years  later,  the  American  pub- 
lic Is  beginning  to  recognize  the  tniel  In- 
dignities which  were  perpetrated  against  the 
Amercans  of  Japanese  ancestry.  On  the  Pa- 
cific Coast,  the  scene  of  the  massive  evacua- 
tion of  1942,  the  mayors  of  the  major  Nikkei 
population  centers  are  demonstrating  their 
recognition.  The  following  are  excerpts  from 
a  letter  by  Seattle's  Mayor  Charles  Royer  to 
Tom  Bradley,  Mayor  of  Los  Angeles.  Similar 
letters  were  sent  to  the  mayors  of  Portland 
and  San  Francisco. 

"Both  cf  our  cities  broke  faith  with  the 
Japanese-Americans  during  World  War  n. 
We  Ignored  the  fact  that  the  Japanese  who 
had  attacked  Pearl  Harbor  were  the  onijin.es 
of  Japanese-Americans,  Just  as  they  were  the 
enemies  of  all  Americans.  We  called  Nikkei 
"Japs"  and  encouraged  their  evacuation  to 
concentration  camps  and  went  so  far  as  to 
say  they  would  not  be  welcomed  ba'-k  to 
our  cities  after  the  war.  .   . 

"The  people  cf  our  nation  never  before 
a:-d  never  after  have  turned  so  violently 
against  a  mass  of  their  own  citizeno  and 
violated  the  humanitarian  spirit  of  equality 
that  has  always  been  the  moral  basis  of 
^merlcan  law.  American  pride,  and  American 
decency." 


We  may  never  be  able  to  fully  appreciate 
the  extent  to  which  persons  of  Japanese  an- 
cestry in  America  have  suffered  and  continue 
to  suffer  as  a  result  of  this  tragic  moral 
lapse.  However,  recognition  of  the  evacuation 
must  be  one  step  In  our  continuing  efforts 
If  we  are  to  preserve  American  freedom 
and  democracy. 

President  Gerald  R.  Ford  rescinded  Ex- 
ecutive Order  9066  Feb.  19,  1976.  exactly  34 
years  after  Its  promulgation.  He  said: 

"An  honest  reckoning  must  Include  a  rec- 
ognition ot  our  national  mistakes  as  well  as 
our  national  achievements.  Learning  from 
our  mistakes  Is  not  pleasant,  but  as  a  great 
philosopher  once  admonished,  we  must  do 
so  If  we  want  to  avoid  repeating  them." 

As  a  professed  leader  in  civil  and  human 
rights  throughout  the  world,  the  United 
States  must  take  action  to  correct  Its  own 
"mistakes." 

This  can  only  be  done  when  the  U.S.  gov- 
ernment, either  through  Congress  or  through 
Its  courts,  publicly  declares  that  the  wartime 
uprooting  and  Imprisonment  of  Japanese 
Americans  was  totally  without  Justification 
and  awards  the  victims  of  this  outrage  proper 
and  reasonable  redress. 

Redress  for  the  injustices  will  never  heal 
the  wounds  nor  erase  the  scars  which  the 
Japanese-Americans  still  bear.  But  It  will 
serve  as  a  warning  to  all  Americans  that 
American  Ideals  of  equality,  pride  and  free- 
dom are  vulnerable  to  the'  tyranny  our  na- 
tion was  founded  to  conquer:  and  that  we 
must  never  forget  this  black  page  of  Amer- 
ican history. 0 

•  Mr.  PANETTA.  Mr.  Speaker,  It  is  my 
pleasure  to  join  in  this  commemoration 
of  Asian  Pacific  American  Heritage 
Week. 

The  contribution  of  Asian  and  Pacific 
Americans  to  our  society  has  been  truly 
astounding.  Overcoming  the  effects  of 
long-time  discrimination,  Asian  and 
Pacific  Americans  have  been  responsible 
for  great  advances  In  science,  culture, 
government,  and  other  intellectual  pur- 
suits. Their  accomplishments  in  these 
areas  are  well  known,  and  they  deserve 
tremendous  admiration  and  respect. 

In  addition,  I  believe  Asian  and  Pacific 
Americans  provide  a  fine  example  of  the 
ability  of  our  Nation  to  absorb  people 
with  different  cultural  backgrounds. 
Even  while  making  these  great  contribu- 
tions to  American  society  and  overcom- 
ing the  discrimination  of  the  past,  Asian 
and  Pacific  Americans  have  managed 
to  hold  on  to  their  own  traditions  and 
cultural  values  and  forge  a  strong  bond 
between  old  and  new,  between  East  and 
West.  In  my  view,  this  is  an  Ideal  model 
for  all  of  us  to  look  up  to. 

Again,  Mr.  Speaker,  I  wish  to  express 
my  pleasure  at  having  this  opportunity 
to  honor  Asian  and  Pacific  Americans. 
This  is  Indeed  a  distinguished  occasion 
for  this  House.* 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  would  like  to  take  this  oppor- 
tunity to  express  my  delight  over  the 
decision  of  Congress  and  the  President 
to  designate  the  week  of  May  4-10  as 
Asian/Pacific  American  Heritage  Week. 
I  welcome  this  opportunnity  to  recognize 
the  myriad  of  contributions  from  Ameri- 
cans of  Asian./Pacific  heritage.  From  the 
first  moment  their  diaspora  led  to  their 
introduction  to  the  North  American  con- 
tinent, they  have  provided  a  very  valu- 
able element  to  our  society.  Asian  and 
Pacific  Americans  arrived  at  our  western 
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shores  when  this  Nation  was  still  in  its 
formative  stages  and  helped  to  shape  our 
country  into  the  laudable  Nation  in 
which  we  live  today.  The  strength  of  our 
Nation  derives  from  its  multiracial  char- 
acter, and  the  continuing  efforts  of  our 
Asian/Pacific  citizens  reflect  this. 

An  increased  awareness  of  the  history 
and  culture  of  this  segment  of  our  society 
will  help  us  all  to  develop  a  greater 
understanding  and  appreciation  for  the 
diversity  of  our  Nation.  It  is  important 
that  all  Americans  recognize  their  con- 
tribution. Even  more  important  though, 
is  that  those  citizens  who  are  of  Asian/ 
Pacific  descent  appreciate  their  heritage 
and  behold  it  with  the  dignity  it  merits.* 
•  Mr.  HUGHES.  Mr.  Speaker,  I  would 
like  to  join  with  my  many  colleagues  in 
paying  tribute  to  the  4  million  Americans 
of  Asian  and  Pacific  descent  who  live  in 
the  United  States. 

Ethnic  pride  has  always  been  a  strong 
force  in  our  Nation's  history.  Each  group 
of  new  arrivals  to  the  United  States  has 
brought  with  them  a  rich  and  varied  past 
that  only  enhances  the  American  way 
of  life. 

Although  small  in  numbers  when  com- 
pared to  other  groups  of  immigrants  to 
the  United  States,  the  Asian  and  Pacific 
Americans  have  made  many  significant 
contributions  that  belie  their  numbers. 
Their  contributions  to  the  arts  and 
medicine  are  particularly  noteworthy. 
Two  outstanding  Asian  Americans  who 
come  quickly  to  mind  are  I.  M.  Pel,  the 
architect  of  the  new  east  wing  of  the 
National  Gallery  of  Art  here  in  Washing- 
ton, D.C.,  and  the  young,  innovative  and 
brilliant  conductor  of  the  Boston  Sym- 
phony Orchestra,  Seiji  Ozawa.  The  Na- 
tion Institutes  of  Health  division  of  the 
National  Eye  Institute  is  fortunate 
enough  to  have  the  services  of  the  noted 
biochemist.  Dr.  Kinoshlta.  Dr.  Murayama 
has  made  great  strides  in  the  area  of 
sickle-cell  anemia. 

We  owe  countless  innovations  In  the 
electronics  and  scientific  fields  to  the 
genius  of  Asian  Americans.  Certainly,  the 
United  States  Congress  is  a  better  insti- 
tution for  the  election  of  many  fine  Rep- 
resentatives and  Senators  who  come 
from  Asian  backgrounds  such  as  former 
Senator  Hiram  Fong  and  former  Repre- 
sentative Patsy  Mink  who  served  the 
State  of  Hawaii  so  ably  during  their  time 
in  Washington. 

It  is  fitting,  indeed,  that  by  congres- 
sional action  and  Presidential  proclama- 
tion that  the  week  of  May  4-10  has  been 
designated  as  Asian/Pacific  American 
Heritage  Week.  It  Is  a  time  that  we  can 
recollect  the  many  outstanding  things 
that  Asian  and  Pacific  Americans  have 
done  for  the  United  States  and  to  salute 
them  for  their  full  participation  in 
American  life.  They  deserve  this  ofiBclal 
recognition  and  I  am  glad  that  it  has 
finally  been  done.* 

*  Mr.  MATSUI.  Mr.  Speaker,  as  a  land 
of  Immigrants,  we  are  all  related  by  blood 
or  culture  to  a  foreign  land.  We  have 
been  blessed  by  this  heritage  of  many 
people — the  diversity  of  religions,  social 
customs,  folkways,  esthetic  values. 
Asian/Pacific  American  Heritage  Week 
provides  a  brief  moment  to  honor  those 
citizens  whose  ancestors  journeyed  thou- 


sands of  miles  across  the  Pacific  Ocean 
in  search  of  a  dream,  who  raised  their 
families  In  this  new  land,  who  strove  to 
make  alien  communities  their  home- 
towns, and  who  fought  in  war  for  the 
very  preservation  of  their  new  land. 

My  ancestors,  like  so  many  others  be- 
fore them,  came  because  America  of- 
fered hope  and  opportunity.  This  was  a 
new  nation  where  dreams  of  freedom 
and  prosperity  were  unhindered  by  an 
ancient  feudal  system  and  abject  pov- 
erty. Here  a  man  was  free  from  the  re- 
pressions of  an  older,  more  structured 
society,  free  to  pursue  his  potential 
worth.  In  America,  a  man  was  not  des- 
tined to  follow  his  father  Into  poverty, 
but  could  advance  beyond  his  station. 
Faith  In  the  dream  served  as  the  touch- 
stone of  my  forefathers'  character. 

But  reality  was  not  easily  carved  from 
those   dreams.  The  language,  the  cus- 
toms, the  way  of  life  were  all  strange. 
They  took  whatever  jobs  they  could  find; 
they  dug  mines  into  the  Earth,  worked 
long  days  In  the  fields,  and  sweated  In 
factories.  Allen  land  laws,  employment 
restrictions,     discriminatory     Immigra- 
tion statutes  were  their  initial  reward. 
Adherence  to  a  much  greater  faith  In 
the  basic  Ideals  of  America  allowed  my 
ancestors  to  persevere.  A  much  greater 
determination  to  establish  their  rights 
to  full  equality  and  justice  allowed  them 
to  prevail.  As  their  American-bom  de- 
scendent,  I  am  the  witness  to  the  reality 
of  their  dream.  Today  we  celebrate  the 
triumph  of  a  people.* 
*  Mr.  SENSENBRENNER.  Mr,  Speaker, 
as  we  pay  tribute  to  Asian-Pacific  Ameri- 
cans and  the  many  contributions  they 
have  made  to  our  growth  as  a  nation, 
we  should  also  remind  ourselves  that  this 
minority  has  been  and  continues  to  be 
discriminated  against  by  many  in  this 
country.  This  Is  especially  sad  in  light 
of  their  tremendous  accomplishments  In 
architecture,  medicine,  law,  government, 
and   whatever   other   fields   they   have 
entered. 

The  beginnings  of  Asian-Pacific  Amer- 
icans In  this  country  were  far  from 
auspicious.  Their  hard  work,  so  much  a 
part  of  their  culture,  was  responsible  for 
the  first  transcontinental  railroad  here. 
In  return  for  that  effort,  they  received 
treatment  that  was  nothing  less  than 
despicable. 

These  honorable  people  persisted, 
though  they  found  few  friends  and  many 
enemies.  Perhaps  that  is  a  major  reason 
that  Aslan-Paclflc  Americans  have  fre- 
quently clustered  together,  to  keep  their 
culture  alive  and  to  stand  against  those 
who  did  not  understand  or  accept  them 
as  a  people. 

The  treatment  Asian-Pacific  Ameri- 
cans received  during  World  War  n  is 
another  black  chapter  In  our  history. 
Though  these  people  had  come  here  to 
start  new  lives  and  escape  oppression  just 
as  our  Foundmg  Fathers  had.  they  were 
herded  into  detention  camps  like  cattle 
because  they  were  unjustly  feared. 

The  culture  of  Asian-Pacific  Ameri- 
cans is  one  we  could  do  well  to  emulate 
In  many  ways.  Their  strong  families,  be- 
lief In  themselves  and  their  abilities,  and 
their  work  ethic  have  enriched  our  whole 


society  and  contributed  to  our  strength 
as  a  nation. 

But  rather  than  emulate  these  crea- 
tive, energetic  people,  we  still  discrimi- 
nate against  them,  in  ways  both  subtle 
and  not.  The  best  way  we  could  thank 
these  people  for  their  contributions  is  to 
simply  recognize  them  for  what  they 
are — fellow  Americans — and  treat  them 
that  way* 

*  Mr.  PRITCHARD.  Mr.  Speaker,  the 
week  of  May  4-10  has  by  congressional 
action  and  Presidential  proclamation 
been  designated  as  Asian/Pacific  Ameri- 
can Heritage  Week.  Asian  and  Pacific 
Americans  have  made  Important  con- 
tributions to  all  facets  of  American  life, 
but  this  is  particularly  true  of  my  home 
district  of  Seattle,  Wash. 

Asian  and  Pacific  immigrants  to 
America,  like  other  Immigrants  before 
them,  faced  a  rocky  road  in  earlj-  Seattle. 
In  early  1886,  antl-Chlnese  demonstra- 
tions exploded  Into  riots  In  Chinatown, 
with  several  losing  their  lives.  The  na- 
tional tragedy  of  the  mtemment  of  Jap- 
anese-Americans during  World  War  n 
had  a  disastrous  effect  on  Seattle,  with 
many  of  our  citizens  Interned  in  Idaho 
and  Arizona  "camps."  Housing  and  other 
hardships  were  suffered  by  Asian  and 
Pacific  Island  peoples,  and  the  Filipino 
people  In  particular. 

Today,  the  people  of  Seattle  welcome 
the  new  Immigrants  of  Southeast  Asia 
to  their  shores.  The  Vietnamese,  Cam- 
bodians, Malaysians,  Thais,  and  Lao- 
tlons  are  once  again  proving  the  impor- 
tance of  the  Asian  and  Pacific  American 
heritage  to  Seattle  and  the  entire 
Nation. 

I  commend  the  designation  of  Asian/ 
Pacific  American  Heritage  Week,  Mr. 
Speaker,  and  I  am  proud  to  participate 
in  this  special  order  honoring  their  con- 
tribution to  America* 


FIRST   CONCURRENT   RESOLUTION 
ON  FISCAL   YEAR    1980   BUDGET 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  Is  rec- 
ognized for  5  minutes. 
*  Mr.  CORCORAN  Mr.  Speaker,  while 
the  first  concurrent  resolution  for  the 
1980  budget  may  offer  precious  little  re- 
straint on  Federal  spendmg,  there  are 
several  areas  where  the  committee's  re- 
port suggests  spending  fewer  tax  dollars 
and  follows  Republican  recommenda- 
tions to  trim  the  excessive  requests  of  the 
Post  Office  and  Civil  Service  Committee. 

In  deallnc  with  the  major  recommen- 
dations of  the  majority  members  of  our 
committee,  the  Budget  Committee  has 
acted  In  a  responsible  and  reasonable 
fashion  by  turning  aside  a  package  of 
legislative  largesse  that  could  have  added 
upwards  of  $4  billion  to  the  budget. 

In  the  area  of  Federal  employee  pay 
Increases,  the  Budget  Committee  recom- 
mendation assumes  a  5.5-percent  pay  cap 
for  1980.  This  Is  in  line  with  the  Presi- 
dent's budget  and  follows  the  minority 
views  of  our  committee.  The  majority 
members  of  the  Post  Office  and  Civil 
Service  Committee  had  sought  to  enlarge 
the  pay  Increases  proposed  for  Federal 
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civlllan  and  military  personnel  on  Oc- 
tober 1  by  a  whopping  $3  billion,  and  the 
Budget  Committee  has  included  no  funds 
beyond  the  estimated  $3.25  billion  for  a 
5.5-percent  increase. 

In  the  area  of  saving  money  by  mod- 
ernizing the  pay  setting  process  for 
Federal  blue  collar  employees,  the  Budget 
Committee  endorses  proposals  for  reform 
of  this  pay  system  that  have  long  been 
sought  by  Republicans.  The  majority 
members  of  our  committee  rejected  these 
proposals  out-of-hand  and  added  $105 
million  in  their  budget  recommendations, 
funds  which  the  Budget  Committee  has 
not  included  in  the  first  concurrent  reso- 
lution. 

The  Budget  Committee  report  points 
out — on  page  58 — that  this  is  the  fourth 
year  that  a  President  has  recommended 
substantive  change  to  current  wage  board 
pay  mechanisms.  The  committee  report 
also  says: 

The  present  law  provides  higher  wages  to 
Pederal  blue  collar  workers  than  comparable 
private  sector  blue  collar  workers,  which  is 
contrary  to  the  local  prevailing  wage  prin- 
ciple. It  also  results  In  higher  pay  raises  for 
blue  collar  workers  than  general  schedule 
and  uniformed  military  personnel. 

In  the  category  of  adding  fringe  bene- 
fits to  those  already  enjoyed  by  Federal 
employees,  the  Budget  Committee  has 
again  adopted  the  minority  position  by 
not  including  fimds  to  finance  increases 
in  the  Government  contribution  to  health 
and  life  insurance  programs  or  to  liberal- 
ize retirement  benefits. 

The  Budget  Committee's  report  does 
not  include  approximately  $325  million 
to  Increase  the  Government's  share  of 
the  Federal  employees  health  benefits 
premium  as  requested  by  the  majority  of 
our  Committee.  As  the  Budget  Commit- 
tee notes — 

The  modification  In  each  employee's 
premium  would  be  small  (from  60  to  75 
percent  to  be  paid  by  taxpayers),  while  the 
aggregate  cost  to  the  Federal  Government 
would  be  substantial. 

No  additional  liberalizations  of  civil 
service  retirement  and  life  Insurance 
programs  in  fiscal  year  1980  are  assumed 
by  the  Budget  Committee.  Indeed,  the 
Report  notes — 

lu  this  year  of  flacal  austerity,  it  is  Inap- 
propriate to  liberalize  Federal  employee  ben- 
eflta.  partlcvUarly  when  studies  by  the  Con- 
gressional Budget  Offlce  have  concluded  that 
Federal  employee  fringe  and  retirement  bene- 
fits are  more  liberal  than  those  representa- 
tive of  the  private  sector. 

In  these  major  areas  of  Post  Offlce  and 
Civil  Service  Committee  responsibility, 
Mr.  Speaker,  It  is  obvious  that  the  Budg- 
et Committee's  report  was  guided  in  sub- 
stantial part  by  the  views  of  the  minority 
members.* 


THE   AMERICAN   PUBLIC   WANTS   A 
STRONG  ALASKA  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Weaver j  is  rec- 
ognized for  10  minutes. 
•  Mr.  WEAVER.  Mr.  Speaker,  our  ac- 


tions In  the  next  few  days  on  the  Alaska 
National  Interest  Lands  Conservation 
Act  will  be  remembered  for  many  gen- 
erations to  come.  More  than  ever,  I  am 
convinced  that  the  people  in  my  dis- 
trict, the  people  of  Oregon,  and  the  peo- 
ple of  the  entire  Nation  wsuit  a  strong 
Alaska  lands  bill. 

They  want  to  preserve  the  waterfowl 
habitat  at  Yukon  Flats.  They  want  to 
save  the  Porcupine  caribou  herd  on  the 
Arctic  North  Slope.  They  want  to  protect 
Admiralty  Island,  Misty  Fjords,  and  the 
rest  of  the  fine  wilderness  in  Southeast. 
They  want  to  preserve  the  more  than 
4,000  miles  of  wild  and  scenic  rivers 
carving  the  Alaskan  landscape. 

The  people  of  this  Nation  want  a 
strong  and  potent  Alaska  lands  bill  that 
will  give  real  and  lasting  protection  to 
these  last  choice  samples  of  our  wilder- 
ness heritage. 

The  people  of  this  Nation,  I  am  con- 
vinced, expect  us  to  fulfill  our  role  as 
legislators,  as  stewards,  and  as  vision- 
aries. By  supporting  the  Udall-Ander- 
son  substitute  to  H.R.  39  we  have  the 
opportunity  to  live  up  to  the  expectations 
of  the  American  people. 

While  it  is  clear  what  the  people  do 
want,  it  is  also  clear  what  they  do  not 
want.  I  cannot  agree  more  with  my  col- 
league Phillip  Burton's  assessment  of 
the  type  of  legislation  the  people  of  our 
Nation  do  not  want — the  Huckaby  sub- 
stitute to  H.R.  39,  which  squeaked 
througrh  the  Interior  Committee  earlier 
this  year.  Since  I  believe  this  eloquent 
analysis,  which  appeared  in  the  dissent- 
ing views  of  the  Interior  Committee  re- 
port, is  educational,  I  ask  unanimous 
consent  that  it  be  placed  in  the  Record 
at  this  point. 

Additional  Dissenting  Views  of 
Phillip  Burton 

reported  bill  makes  travesty  of  the 
legislative  process 

The  supporters  of  the  Huckaby  Substitute 
have  presented  U  In  this  Report  as  the  "work 
product"  of  the  "Ad  Hoc  Conference"  of  last 
October 

Put  baldly,  this  means  that  the  one-vote 
majority  of  this  Committee  has  accepted — 
and  now  asks  the  full  House  to  accept — as 
the  "work  product"  of  the  last  Congress,  a 
bill: 

Never  subjected  to  hearings  before  this 
Committee; 

Not  introduced  until  February  15th  of  this 
year  (two  days  after  this  Committee's  last 
hearing  on  the  Alaska  National  Interest 
Lands  legislation) ; 

Never  approved  by  any  Committee  of  the 
other  body; 

Never  debated  and  never  subjected  to  a 
vote  by  the  full  Senate;  and 

Never  approved  by  any  Conference  Com- 
mittee 

Given  that  legislative  history,  one  may 
fairly  ask  Just  what  standing  an  "Ad  Hoc 
Conference  "  or  Its  "product  "  ought  to  have. 
To  claim  that  such  a  "product  "  was  "nearly 
enacted  "  Is  an  affront  to  regular  legislative 
procedure. 

The  Rules  of  the  House  do  not  provide  for 
any  procedure  entitled  an  "Ad  Hoc  Confer- 
ence'"  "i'et,  by  capitalizing  on  those  three 
word3.  the  one-vote  majority  of  the  Commit- 
tee seeks  to  lend  an  aura  of  procedural  le- 
gitimacy to  this  Huckaby  Substitute. 


The  authors  of  this  report  assert  that  a 
bill  never  subjected  to  so  much  as  an  hour 
of  hearings  In  the  Committee  Is  somehow  a 
"work  product"  the  House  should  now  ac- 
knowledge and  respect. 

They  seek  to  argue  that  the  deliberate  de- 
laying strategy  of  Alaska's  Senators  should 
now  be  horored  and  Implemented — on  their 
terms. 

They  ask  the  House  to  now  accept  whole- 
sale cuts  in  the  features  of  the  historic  bill 
the  House  passed  overwhelmingly  last  year — 
cuts  they  sought  to  dictate  in  a  hurried, 
closed-door  discussion  during  the  final  three 
days  of  the  last  Congress. 

They  ask  the  House  to  accept  the  provi- 
sions of  a  greatly  weakened  bill,  when 
Alaska's  Senators  pursued  a  deliberate  pol- 
icy of  delay  and  filibuster  to  keep  the  ma- 
jority of  the  Senate  from  adopting  amend- 
ments strengthening  the  Senate  Energy  and 
Natural  Resources  Committee's  bill — as  I  am 
confident  the  Senate  would  have  don* 

In  short,  they  ask  the  House  to  repudiate 
its  historic  conservation  achievement  of  last 
year  by  approving  a  substitute  bill  spon- 
sored by  one  of  the  31  Members  who  voted 
against  H.R.  39  on  final  passage  on  May  19 
1978. 

I  say  "no." 

"No"  to  "ad  hoc  conferences" — to  any 
fruits  of  such  ad  hoc  conferences  or  any  other 
Irregular  procedures. 

"No"  to  bullying  by  a  tiny  majority  of  the 
other  body  who  fear  the  decisions  of  their 
own  colleagues  following  free  and  open  de- 
bate. 

"No""  to  the  provisions — virtually  every 
provision— of  this  Huckaby  Substitute: 

""No"  to  ite  cuts  of  6.6  million  acres  of 
National  Parks  the  House  approved  Just  one 
year  ago  and  which  are  now  existing  National 
Monuments. 

""No"'  to  cutting  the  newly-protected  Misty 
Fjords  National  Monument  in  half. 

"No"  to  deleting  31  million  acres  of  na- 
tional wildlife  refuges  as  compared  to  the 
bin  the  House  approved  last  year. 

""No"'  to  opening  up  2.7  mUlion  acres  in 
the  Yukon  Flats  National  Monument- 
threatening  sensitive  wetland  breeding  and 
nesting  grounds  for  literally  tens  of  millions 
of  migratory  waterfowl. 

'"No"  to  imposing  an  oil  exploration  pro- 
gram on  the  calving  grounds  df  our  last  large 
caribou  herd — when  we  have  not  even  be- 
gun to  exhaust  the  nearly  95  percent  of 
Alaska"s  best  potential  oU  lands  which  lie 
totally  outside  this  area. 

""No"'  to  the  Huckaby  Substitute's  wholesale 
attack  on  America's  last,  greatest  wilderness 
expanses. 

I  say  ""no""  to  this  entire  111-concelved, 
antl-democratlc,  closed-door  bill— language 
drafted  by  a  few  very  tired  staff  members  in 
the  midnight  hours  of  the  final  days  of  the 
95th  Congress — and  never  reviewed  by  any 
participating  House  member. 

The  Alaska  National  Interest  Lands  Con- 
servation Act  that  the  House  passed  last  year 
was  not  all  that  we  sought.  I  have  gone  along 
with  compromlEcs  and  concessions  far  beyond 
what  I  believe  Is  desirable. 

No  more. 

The  tactics  and  rhetoric  of  those  who  self- 
ishly oppose  the  Udall-Selberllng  bill  are 
shabby  and  disreputable. 

This  bill  was  not  ""nearly  enacted"  last 
year,  and  I  pledge  every  means  available  to 
see  that  nothing  like  this  Huckaby  bill  is 
ever  enacted. 

Senator  Ted  Stevens  said  it  all— perhaps  a 
little  more  candidly  than  we  realized — in 
an  interview  published  in  the  magazine 
Alaska  Industry  in  December  1978.  By  his 
deliberate  delaying  strategy,  not  only  was 
the  House  denied  final  Senate  action  on  the 


May  3,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


9693 


House-passed  bill,  but  the  House  was  also 
denied  a  full,  free,  and  open  conference  of 
the  two  bodies  to  resolve  their  differences. 
In  fact,  said  Senator  Stevens,  "we  have  a 
track  record  of  having  stopped  a  bill  that 
most  people  in  Congress  felt  contained  ex- 
cessive concessions  to  us."  (Emphasis  added) 

Exactly  right.  H.R.  39  as  passed  by  the 
House  last  year  did  contain  excessive  con- 
cessions. In  the  process  the  House  weis  asked 
to  "compromise  a  little  now;  compromise 
a  little  at  the  next  step;  keep  on  compro- 
mising." My  attitude  of  generosity  to  the 
needs  and  concerns  of  Alaskans  is  not  di- 
minished, but  my  willingness  to  act  upon 
those  attitudes  has  been  undermined  by  the 
provincial  and  self-serving  attitude  and  tac- 
tics of  the  Alaska  delegation. 

I  urge  my  colleagues  to  reject  legislative 
blackmail  and  to  support  a  truly  strong, 
truly  balanced,  truly  protective  Alaska  lands 
bill:  an  "Alaska  National  Interest  Lands 
Conservation  Act"  worthy  of  that  title. 

Nothing  less  should  be  expected  of  us  by 
our  constituents  today  or  by  their  chil- 
dren's grandchildren — who  will  live  In  the 
world  we  leave  them  and  value  even  more 
highly  then  we  can  foresee  this  last  great 
wilderness  on  our  federally-owned  lands  in 
Alaska. 

Phillip  BtmTON.9 


POLISH  CONSTITUTION  DAY— 1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  <Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  today, 
May  3,  is  the  anniversary  of  an  event 
of  momentous  significance  in  the  history 
of  the  people  of  Poland.  It  wa^  on  this 
day,  188  years  ago,  that  Poland  adopted 
its  first  democratic  constitution.  On 
Saturday  May  5,  the  Polish  National 
Alliance  will  sponsor  Chicago's  annual 
Constitution  Day  Parade  and  it  will  be 
my  pleasure  and  honor  to  participate  in 
this  event. 

The  magnificent  parade  in  downtown 
Chicago  will  consist  of  over  100  bands, 
marching  units,  and  fioats  and  will  in- 
clude thousands  of  marchers  many  of 
whom  will  wear  beautiful  costumes  na- 
tive to  Poland.  Also  many  dignitaries 
representing  business,  labor,  and  civil 
organiz'^tions  too  numerous  to  mention 
will  also  take  part  in  the  occasion.  The 
theme  of  this  year's  parade  is  the  200th 
anniversary  commemoration  of  the  he- 
roic death  of  Gen.  Casimir  Pulaski  in 
America's  Revolutionary  War. 

General  Pulaski  gave  his  life  in  the 
Battle  of  Savannah  for  the  cause  of  free- 
dom and  last  year,  I  contacted  the  White 
House,  the  Postmaster  General  and  the 
Citizens  Stamp  Advisory  Committee  to 
urge  the  issuance  of  a  commemorative 
stamp  in  his  honor.  I  am  glad  to  say 
that  a  commemorative  postal  card  will 
soon  be  issued  in  tribute  to  the  great 
contributions  made  to  our  Nation's 
liberty  by  this  Polish  freedom  fighter. 

Mr.  Speaker  at  this  point  in  the 
Record  I  wish  to  insert  the  2-day  pro- 
gram taking  place  in  Chicago  in  com- 
memoration of  Poland's  May  3,  1791, 
Constitution.  The  program  follows: 
CXXV 810— Part  8 
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program  at  reviewing  stand,  clark  and 
washington  sireets — 12  noon 

Welcome:  Mrs.  Helen  M.  Szymanowlcz, 
"Vice  President,  Polish  National  Alliance, 
General  Chairman,  Poland's  Constitution 
Day. 

National  Anthems:  Mr.  Bogdan  Parafin- 
czuk,  accompanied  by  U.S.  Naval  Training 
Center  Band,  Great  Lakes,  Illinois. 

Parade  narrator:  Mrs.  Helen  M.  Szymano- 
wlcz. 

Parade  director :  Larry  Rzewskl. 

PROGRAM     AT    RICHARD    J.    DALET    CENTER — 
1  :30    P.M. 

Welcome:  Mr.  Roman  Kolpackl,  Commis- 
sioner District  12.  Polish  National  Alliance. 

Invocation:  Most  Reverend  Alfred  L. 
Abramowicz.  DD.,  Auxiliary  Bishop,  Vicar 
General. 

Master  of  Ceremonies:  Hon.  Aloyslus  A. 
Mazewskl.  President  Polish  National  Alli- 
ance;   President   Polish   American   Congress. 

Remarks:  Honorable  James  R.  Thompson, 
Governor.  State  of  Illinois. 

Remarks:  Honorable  Jane  Byrne,  Mayor, 
City  of  Chicago. 

Greetings:  Hon.  Joseph  A.  Drobot.  Presi- 
dent. Polish  Roman  Catholic  Union  of 
America. 

Greetings:  Mrs.  Helen  Zlelinskl,  President. 
Polish  Women's  Alliance. 

Principal  address:  Honorable  Dan  Rosten- 
kowski.   member   of   Congress. 

Benediction:  The  Rt.  Rev.  Joseph  K.  Zawi- 
stowskl.  Bishop.  Western  Diocese,  Polish  Na- 
tional Catholic  Church. 

Conclusion : 

SUNDAY,    may     6,     1979 

Assembly  for  Solemn  Mass:  10:00  a.m.. 
Holy   Trinity   School   Hall,    1123   Cleaver   St. 

March  to  church:  10:15  a.m.,  to  Holy 
Trinity  Church,   lilt   Noble  Street. 

Solemn  Mass:  10:30  a.m..  Rev.  Casimir 
Tadla,  C.R  .  Pastor.  Principal  Celebrant;  Rev 
Mitchell  Pawelko.  C.R.,  Co-Celebrant;  Rev. 
Casimir  Czaplicki,  CSC.  Co-Celebrant  and 
Homilist. 

Executive  Committee:  Helen  M.  Szymano- 
wlcz. Chairman;  Roman  Kolpackl,  Commis- 
slonsr  Dist.  12,  PNA;  Genevieve  Wesolowski, 
Commissioner  Dist.  12.  PNA;  Kazlmierz  Mu- 
slelak.  Commissioner  Dist.  13,  PNA;  Kazl- 
miera  Pytel,  Commissioner  Dist.   13,  PNA. 

The  May  3  Constitution  not  only  serves 
the  Polish  people  as  a  symbol  of  progres- 
sive government  under  the  democratic 
principles  of  human  dignity  and  honor, 
but  serves  as  well  those  men  and  women 
the  world  over  who  are  ceaselessly  striv- 
ing toward  the  goal  of  freedom  from  any 
coercion,  be  it  coercion  of  the  body  or 
of  the  spirit. 

It  was  through  the  Constitution  of 
May  3,  1791,  that  Poland  stepped  out  of 
medieval  times  and  emerged  as  a  land 
of  limited  monarchy  with  a  constitu- 
tional government.  Tragically,  however, 
only  4  years  after  the  adoption  of  the 
Constitution,  Poland  was  partitioned 
and  conquered  by  several  powerful  and 
autocratic  neighbors. 

Thus,  the  exemplary  ideals  promul- 
gated in  the  infant  Constitution  came 
only  to  represent  the  aspirations  of  a 
people  who  desired  to  be  free  and  not 
the  reality  in  which  they  found  them- 
selves. The  lofty  principles  embodied  in 
that  Constitution  such  as  "All  power  in 
civil  society  should  be  derived  from  the 
will  of  the  people,"  came  to  be  cherished 


in  the  hearts  of  Poles  and  men  of  good 
will  everywhere  as  goals  for  which  to 
work  and  struggle  as  long  as  persecution 
and  injustice  oppressed  mankind. 

A  statement  by  the  Polish  National 
Alliance  entitled,  "The  May  3d,  1791 
Constitution"  follows: 

The  May  3rd,  1791  CONSTiTtmoN 

To  the  Poles  and  their  descendants  May  3rd 
is  a  national  holiday — for  It  bestows  upon 
the  Poles  a  priceless  heritage  and  humanl- 
tarianism,  tolerance  and  a  democratic  pre- 
cept conceived  at  a  time  when  most  of 
Europe  lived  under  the  existence  of  uncon- 
ditional power  and  tyranny  exemplified  by 
Prussia  and  Russia. 

Poland's  parliamentary  system  actually 
began  at  the  turn  of  the  J5th  Century,  but 
a  series  of  defensive  wars,  internal  stesses. 
outside  Influences,  widespread  permissive- 
ness and  excessive  concern  for  the  rights  of 
dissent  brought  Poland  to  the  brink  of 
disaster  and  anarchy  In  the  19th  Century. 
Urgently  needed  reforms  became  imperative. 

The  May  3rd,  1791  Constitution  was  the 
first  liberal  constitution  in  Europe  and  the 
second  in  the  world,  after  the  Constitution 
of  the  United  States. 

Following  the  American  pattern  It  estab- 
lished three  lndei)endent  branches  of  gov- 
ernment— executive,  legislative  and  Judlcl- 
ar>  Throughout  the  constitution  runs  a 
philosophy  of  humanitarlanlsm  and  toler- 
ance, such  as  liberty  to  all  people — rule  by 
majority — secret  ballot  at  all  elections — 
religious  freedom  and  liberty. 

In  terms  of  democratic  precepts,  the  May 
3rd  Constitution  is  a  landmark  event  in  the 
history  of  Central  and  Eastern  Europe. 

Mr.  Speaker,  in  spite  of  the  adversity 
which  characterizes  much  of  Polish  his- 
tory, the  indomitable  spirit  of  the  Polish 
people  has  been  and  will  continue  to  be 
a  beacon  hght  of  inspiration  to  those 
who  treasure  the  concept  that  the  indi- 
vidual himself  should  have  the  right  to 
make  and  pursue  his  own  destiny  with- 
out interference  from  tyrants. 

As  Americans  of  Polish  ancestry  all 
over  the  country  commemorate  the 
188th  anniversar>"  of  Polish  Constitution 
Day,  I  am  proud  to  join  with  the  tens 
cf  thousands  of  Polish-Americans  in  my 
own  city  of  Chicago  in  a  tribute  to  those 
who  have  struggled  and  are  continuing 
to  struggle  in  order  to  transform  into 
reality  the  noble  ideals  expressed  in  the 
Polish  Constitution  of  May  3,  1791.« 


OLDER  AMERICANS  MONTH 
MAY  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genU*'- 
man  from  Connecticut  iMr.  Cotter^Is 
recognized  for  10  minutes. 
•  Mr.  COTTER.  Mr.  Speaker,  the  month 
of  May  has  been  designated  as  Older 
Americans  Month  by  President  Carter. 
I  think  it  is  indeed  fitting  and  appro- 
priate that  we  commemorate  the  con- 
tributions America's  senior  citizens  have 
made  to  our  society.  It  also  is  appropri- 
ate that  we  set  this  time  aside  to  recom- 
mit ourselves  to  ensuring  that  all  older 
Americans  enjoy  a  dignity  and  quality  of 
life  sufficient  to  make  their  retirement 
years  rewarding  and  meaningful. 
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The  observance  of  Older  Americans 
Month  provides  us  with  an  opportunity 
to  salute  the  continuing  contributions  of 
so  many  of  our  senior  citizens.  In  Con- 
necticut, as  all  across  this  country,  senior 
citizens  are  freely  giving  their  time  to 
serve  as  foster  parents,  counselors  to 
struggling  small  businesses,  and  pro- 
viders of  a  wide  range  of  services  to  the 
least  fortunate  in  our  society.  We  praise 
them  for  their  efforts. 

Unfortunately,  the  economic  diflBculties 
of  recent  years  have  placed  a  special  bur- 
den on  our  senior  citizens.  Increasing 
utility  costs,  rising  energy  bills,  and  sky- 
rocketing food  prices  have  combined  to 
diminish  the  ability  of  many  of  our  older 
Americans  to  sustain  even  a  modest 
standard  of  living. 

Tne  95th  Congress  recognized  the  needs 
of  our  senior  citizens.  We  took  the  diffi- 
cult, but  necessary  step  to  guarantee  the 
fiscal  integrity  of  the  social  security  sys- 
tem. Through  the  Comprehensive  Older 
Americans  Amendments  of  1978,  we  im- 
proved the  community-based  social  serv- 
ice delivery  system  for  the  aged.  And  with 
the  passage  of  the  Revenue  Act  of  1978. 
we  provided  persons  age  55  and  older  a 
once-in-a-lifetime  exclusion  from  tax  on 
all  profits  up  to  $100,000  on  the  sale  of 
principal  residences. 

The  problems  of  our  senior  citizens  will 
grow  in  importance  as  the  aged  popula- 
tion increases.  Currently,  approximately 
23  million  Americans  are  over  65  years  of 
age.  By  the  year  2000,  this  number  will 
reach  31.8  million.  This  shift  ultimately 
will  intensify  the  pressures  on  Govern- 
ment to  assure  our  senior  citizens  a 
decent  life  and  a  proper  standard  of 
living. 

Growing  old  is  not  a  partisan  issue. 
It  is  a  matter  that  concerns  all  of  us. 
It  is  a  matter  which  demands  the  con- 
tinual recognition  and  concern  of  the 
Congress  and  the  Nation.  During  this 
Older  Americans  Month  let  us  pledge 
bold  and  imaginative  support  on  behalf 
of  bettering  the  lives  of  our  senior 
citizens.* 


FOOD  STAMPS 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  i  Mr.  Stack  >  is  recog- 
nized for  5  minutes. 
•  Mr.  STACK.  Mr.  Speaker,  the  new 
food  stamp  regulations  which  took  effect 
on  March  1.  do  not  take  into  considera- 
tion what  may  be  the  most  devastating 
expense  the  elderly  and  disabled  face — 
medical  care.  A  bill.  H.R.  2663.  which  I 
introduced  on  March  6.  permits  medical 
and  shelter  care  deductions  for  those 
households  composed  entirely  of  persons 
who  are  age  62  or  older,  or  who  are  re- 
cipients under  title  XVI  of  the  Social 
Security  Act. 

I  recently  received  a  moving  letter  from 
a  79-year-old  gentleman  in  Ohio  sup- 
porting my  bill,  which  I  would  like  to 
share  with  you  today: 

April  20.  1979. 

Dkar  Mr.  Stack:  Your  H.R.  2663  bill  will 
feed  millions  who  will  lose  60  "Tc  of  their  food 
stamps  July  1.  1979. 


I  am  a  100 '"c  permanently  disabled  veteran 
(housebound)  who  gets  a  small  VA  pension 
and  a  smaller  SS  pension  monthly. 

I  had  a  severe  heart  attack  July  3,  1978 — 
hospital  for  24  days — then  a  pacemaker  Im- 
planted, Medicare  paid  only  62<"r  of  the  hos- 
pital charges  so  we  have  to  pay  8500,  which 
we  don't  have. 

Our  gas  bills  past  few  months  have  been 
(88 — $92— «93 — $75 — $65 — and  water  rates 
advanced  here  27''-:  on  April  1,  1979. 

My  wife,  who  is  77.  also  had  a  severe  heart 
attack  from  the  stress  and  strain  of  my 
3  year  illness  and  was  In  hospital  10  days. 

I  called  welfare  office  here  and  my  $68  food 
stamp  allowance  will  be  cut  to  $22  which  will 
not  buy  our  milk. 

Secy.  Callfano  has  a  $40,000  chef  and  a 
$40,000  body  guard  and  chauffeur,  Pres 
Carter  said  on  TV  recently  he  had  his  grocery 
bill  for  one  month  and  It  was  $16,000  for 
one  month,  yet  my  food  stamps  will  be  taken 
away  from  me — a  veteran  who  served  his 
country  3  times.  This  deal  Is  horrible,  Pres. 
Kennedy  said  years  ago  17  million  people 
went  to  bed  hungry, 

July  1.  1979  40  million  go  to  bed  hungry, 

J,  F,  ZUBROD, 

Mr.  Speaker.  I  think  Mr.  Zubrod  artic- 
ulates the  perception  of  the  elderly  poor 
and  the  handicapped  that  the  Food 
Stamp  Act  of  1977  simply  means  that 
we.  as  a  nation,  are  indifferent  to  their 
needs — that  Americans  are  more  con- 
cerned with  so-called  fiscal  austerity 
than  with  compassion — I  urge  my  col- 
leagues in  the  House  to  reassure  all  of 
the  Mr.  Zubrods  that  such  is  not  the 
case — that  Americans  still  care  and  will 
act  to  provide  an  adequate  diet  for  the 
elderly  poor  and  the  handicapped.* 


VIEWS  ON  THE  TOKYO  ROUND 
MULTILATERAL  TRADE  NEGOTI- 
ATIONS: SUMMARIES  OF  TESTI- 
MONY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  iMr.  Vaniki  is  recog- 
nized for  10  minutes. 
•  Mr.  VANIK.  Mr.  Speaker,  during  the 
past  week,  the  Subcommittee  on  Trade 
of  the  Committee  on  Ways  and  Means 
has  held  extensive  public  hearings  on 
the  just-concluded  Tokyo  round  multi- 
lateral trade  negotiations. 

The  MTN  is  a  massive  trade  agree- 
ment, completed  in  Geneva.  Switzerland, 
on  April  12.  after  over  5  years  of  hard 
negotiations.  The  Congress  will  soon  be 
called  on  to  consider  legislation  approv- 
ing and  implementing  the  various  inter- 
national agreements  negotiated  among 
our  trading  partners. 

The  testimony  which  we  have  been  re- 
ceiving has  been  very  useful,  and  I  would 
like  to  enter  some  additional  summaries 
of  last  week's  hearings  in  the  Record  at 
this  point.  I  hope  that  this  material  will 
be  useful  to  the  Members  in  evaluating 
this  important  and  complex  agreement. 
Semiconductor        Industry        Association. 

George    M,    Scalise,    Vice   President,    Ad- 
vanced Micro  Devices,  Inc, 

The  MTN  does  not  address  many  particu- 
lar problems  of  high  technology  Industries, 

Testimony  concentrates  on  the  problems 
facing  a  rapidly  changing,  high  technology 


Industry  composed  of  small  companies  due 
to  state-subsldlzed  foreign  competition.  Of 
particular  concern  Is  the  Japanese  effort  to 
achieve  preeminence  In  advanced  electronics: 

If  at  any  point  a  foreign  competitor  can 
break  this  innovative  chain,  the  injury  may 
be  Irreparable.  The  technology  needed  to 
advance  to  the  next  stage  would  be  inhibited 
If  profits  necessary  to  finance  R&D  are 
siphoned  off  by  the  foreign-owned  competi- 
tors .  .  .  research  and  development  Is  the 
key  to  success  In  the  semiconductor  Indus- 
try. Some  products  may  be  obsolete  long 
before  any  subsidy  or  dumping  violation 
could  be  determined  and  the  sanctions 
Implemented. 

SIA  recommends  Improved  use  of  "threat 
of  future  injury"  provisions  In  trade  laws, 
need  for  equal  access  to  markets  for  high 
technology  Industries,  and  that  Japan-US 
not  conclude  the  Government  Procurement 
Code  until  Japan  has  "In  fact"  opened  up 
Us  markets  for  high  technology  products. 
They  also  urge  quick  resolution  of  cases, 
careful  monitoring  of  any  assurances,  and 
the  right  of  private  cause  of  fiction  against 
foreign  manufacturers  for  violations  of  our 
trade  laws. 

National  Tool,  Die  &  Precision  Machining 

Association     And     Business     Legislative 

Council,  Frank  Wilstrom 

Testimony  concentrated  on  problems 
created  for  small  business  by  the  Govern- 
ment Procurement  Code: 

The  MTN  "would  repeal,  for  all  practical 
purposes:  (1)  The  Buy  American  Act  under 
.which  foreign  companies  must  underbid 
US.  firms  by  12 'i  to  obtain  Federal  Pro- 
curement Contracts:  (2)  The  Labor  Surplus 
Procurement  Program,  ,  ,  , 

"Our  estimate  is  that  we  are  talking  about 
five  to  six  billion  dollars  In  small  and  minor- 
ity business  procurement  contracts — not 
the  300  to  400  million  as  Mr.  Strauss  has 
speculated," 

"If  the  door  Is  shut  to  big  buslne.ss  by  the 
elimination  of  the  Buy  American  Act,  con- 
siderable subcontracting  to  small  or  minor- 
ity business  by  large  business  or  by  govern- 
ment will  be  lost." 

Testimony  also  noted  that  small  business 
has  little  chance  to  successfully  bid  on  for- 
eign government  proceurement  contracts. 

"Unless  the  MTN  is  amended  to  correct 
these  two  Inequities  ( repeal  of  Buy  Ameri- 
can and  of  labor  surplus  set-aside) ,  we  urge 
you  to  vote  against  Its  adoption." 

California-Arizona  Citrus  League,  Wm  K 
QuARLES,  President 

"The  citrus  Industry  is  pleased  overall  with 
the  prospect  of  these  concessions,'  Testi- 
mony notes  the  progress  with  Japan,  but 
stresses  the  need  to  obtain  MFN  In  trade 
In  citrus  products  with  the  EC, 

"Section  301  must  be  modified  to  insure 
that  the  pending  cases  are  prosecuted  and 
resolved  with  in  a  reasonable  time,  prefer- 
ably not  to  exceed  one  year." 

WoMETco     Enterprises,     Inc.     &     Buffalo 

Broadcasting    Co..    Sheldon    Cohen,    of 

Cohen.  &  Uretz 

"Where  US,  border  broadcasting  services 
are  concerned,  the  negotiations  have  not 
been  successful  in  eliminating  a  major  non- 
tariff  barrier  to  trade  in  US.  broadcasting 
services  Speclftcally.  we  are  referring  to  the 
tax  law  of  Canada,  known  as  Bill  C-58.  which 
denies  deductibility  for  cross-border  adver- 
tising directed  primarily  towards  a  market  in 
Canada." 

"We  urge  the  Incorporation  of  this  Com- 
mittee's amendment  to  section  301(a)(2) 
Into  the  Trade  Act  and  adoption  of  report 
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language  indicating  clearly  that  broadcast- 
ing   services    are    covered    by    section    301." 

Summary  of  the  Statement  of  the  Amer- 
ican Imported  AtrroMOBiLE  Dealers 
Association 

The  Association  supports  the  non-tariff 
agreements  but  believes  that  with  respect 
to  the  automobile  sector,  the  negotiations 
have  failed  to  achieve  the  negotiating  ob- 
jective of  eliminating  artificial  distortions 
to  trade. 

The  negotiated  16  percent  tariff  reduction 
to  2.5  percent  ad  valorem  on  Imported  cars 
Is  considered  by  the  Association  to  be  an  In- 
.■iufficient  decrease,  which  falls  to  reflect  the 
worldwide  integrated  nature  of  the  auto- 
mobile Industry.  Because  many  domestic 
and  imported  automobiles  contain  com- 
ponents manufactured  in  a  variety  of  coun- 
tries, the  AIADA  feels  that  Import  tariffs 
in  this  area  are  unnecessary  and  Ineffective 
in  curtailing  imports.  In  any  case,  the  As- 
sociation points  out  that  recent  record 
profits  for  US.  automobile  manufacturers 
do  not  Indicate  a  need  for  Import  protec- 
tion. The  Association  suggests  that  imported 
automobiles  be  permitted  to  enter  the  US, 
duty  free,  In  order  that  imports  from  all 
countries  may  be  put  on  equal  footing  with 
these  from  Canada,  which  already  enjoys 
duty  free  treatment  for  Its  automobile  im- 
ports to  the  U.S.  If  such  a  duty  abolition 
cannot  be  achieved,  the  AIADA  recommends 
that  the  16  percent  negotiated  duty  reduc- 
tion be  implemented  in  one  stage  to  prevent 
unnecessary  small  reductions  and  delays. 

Another  concern  of  AI.^DA  Is  the  perceived 
failure  of  the  American  MTN  negotiators  to 
conclude  the  "chicken  war";  a  confronta- 
tion resulting  In  a  16.5  percent  penalty  duty 
Imposed  by  the  US.  in  1965  on  automobile 
trucks  valued  at  $1000  or  more  to  retaliate 
against  the  higher  Import  fees  on  poultry 
Imposed  by  the  EEC.  AIADA  believes  that 
this  duty  could  have  been  eliminated.  If 
U,S,  negotiators  had  not  linked  its  aboli- 
tion to  extraneous  Issues,  In  any  case,  it  is 
suggested  that  the  basic  8.5  percent  ad 
valorem  duty  on  automobile  trucks,  an 
issue  not  connected  with  the  "chickeii  war" 
should  have  been  reduced  at  the  MTN.  The 
AIADA  urges  that  the  President  utilize  his 
negotKitlng  authority  extending  to  January 
1.  1980  to  seek  the  reduction  of  these  duties. 
The  AIADA  strongly  supports  the  content 
of  the  non-tariff  barrier  codes  negotiated  at 
Geneva.  Specifically,  the  Association  ap- 
plauds the  Trade  Subcommittee's  adoption 
of  the  material  injury  standard  as  part  of 
the  countervailing  duty  implementing  leg- 
islation and  cautions  the  Subcommittee  to 
beware  of  the  efforts  of  protectionist  interests 
to  undercut  the  Codes  agreed  to  in  Geneva, 

Sdmmary  of  Testimony:  Miliers  National 
Federation  (MNF) 
The  Millers'  National  Federation  (MNF) 
expressed  its  support  of  the  MTN  agreement 
and  believes  the  Subsidies  Code  to  be  of 
"Greatest  Importance"  to  U.S.  agriculture. 
The  MNF  made  the  following  two  recommen- 
dations regarding  the  EEC's  subsidization  of 
the  wheat  flour  industry: 

(1)  That  the  United  States  Invoke  Section 
301  of  the  Trade  Act  of  1974.  Specifically,  the 
Subcommittee  on  Trade  should  specify  that 
pending  Section  301  cases  are  not  to  be  ad- 
versely affected  by  proposed  changes  to  that 
Section  and  that  such  cases  be  taken  up  by 
STR  in  the  order  in  which  they  were  filed. 

(2)  That  the  United  States  deploy  the  pro- 
cedures available  under  the  proposerl  Sub- 
sidies Code  for  pursuing  the  removal  of  the 
EEC's  export  subsidy  on  wheat  flour. 


Statement  of  West  Mexico  Vegetable  Dis- 
tributors   Association    by    Patrick   F.    J, 
Macrory.  Arnold  and   Porter 
Mr,  Macrory  summarized  his  testimony  In 
the  following  passages: 

"The  Treasury  Department  Is  currently 
conducting  an  Investigation  under  the  Anti- 
dumping Act  which,  for  the  first  time,  re- 
quires it  to  apply  Section  205(b)  of  the  Act 
( the  cost  of  production  provision,  added  in 
1975)  to  imports  of  perishable  produce.  To 
apply  the  provision  in  a  way  that  would  re- 
quire each  individual  shipment  of  Imported 
perishable  produce  to  be  sold  at  above  its 
full  cost  of  production  wotild  be  contrary 
to  common  sense  and  the  economics  of  pro- 
duce growing, 

"The  inability  to  control  short-term  out- 
put, coupled  with  the  perishable  nature  oi" 
the  product  and  the  substantial  price  fluc- 
tuations dictated  by  market  conditions,  re- 
quire the  grower  to  sell  whenever  he  can  re- 
cover more  than  the  costs  of  harvesting  and 
marketing.  To  forbid  access  to  foreign  pro- 
ducers when  market  prices  are  below  full 
cost,  while  at  the  same  time  U.S.  producers 
are  free  to  continue  selling  below  cost  when- 
ever the  market  so  requires,  would  be  highly 
discriminatory.  It  would  also  hurt  consumer 
interest,  by  reducing  supply  and  increasing 
prices.  The  effect  of  such  a  ruling  might  well 
be  to  effectively  prohibit  all  imports  of 
perishable  produce," 

Summary  of  Statement:   NCBAA 

Representatives  of  the  National  Customs 
Brokers  and  Forwarders  Association  of 
America  ( NCBAA )  generally  supported  the 
American  Importers  Association  testimony 
on  the  various  codes  and  focu.sed  on  two 
subjects:  (1)  the  Importance  of  retaining 
the  FOB,  method  of  customs  valuation:  and 
(2)  the  need  to  have  Presidential  proclama- 
tions that  announce  changes  In  duties  which 
become  effective  on  merchandise  exported 
on  or  after  the  date  of  proclamation. 

In  contrast  to  the  FOB.  system  which 
NCBAA  considers  the  most  fair  for  all  parties 
Involved.  C.IF,  discriminates  against  small 
business  Importers  "who  must  pay  high 
freight  rates  on  small  shipments.  Whereas 
large  Importers  buying  Identical  articles  from 
the  same  country  pay  low  freight  rates  for 
such  items  as  cargo  shipments,"  Further,  the 
CI.F.  system  also  discriminates  against  In- 
land states.  Finally.  NCBAA  believes  that  a 
change  to  the  CI.F.  method  "would  require 
compensation  to  our  trading  partners  which 
would  entail  a  whole  new  round  of  tariff- 
cutting  negotiations." 

The  Association  notes  the  existence  of  im- 
porting uncertainty  because  "merchandise  on 
the  high  seas  can  be  subject  to  different  duty 
treatment  with  no  warning  to  the  parties 
Involved  with  the  transporatlon."  Thus,  they 
recommend  that  the  proclamations  become 
effective  only  on  merchandise  exported  on 
or  after  the  date  of  the  proclamation.  They 
continue: 

In  those  Instances  where  the  President  is 
prohibited  by  law  from  Issuing  a  proclama- 
tion in  such  a  manner,  he  should  publish 
30  days  In  advance  of  the  Issuance  of  a  proc- 
lamation his  intent  to  issue  such  a  proclama- 
tion. This  would  enable  businessmen  to  con- 
duct their  operations  without  the  threat  of 
economic  loss  because  of  duty  status  change. 

Summary  of  the  Statement  of  George 
C.  Prill.  Consultant  to  the  Aerospace 
Industries  Association  of  America  and 
the  Genfral  Aviation  MANtn'ACTURERS 
Association 
Mr.  George  C.  Prill  testified  in  support  of 

the  MTN  agreements.  Mr.  Prill  Is  confident 


that  the  U.S.  aerospace  Industry  can  look  for- 
ward to  better  opportunities  for  long  range 
planning  resulting  In  expanded  exports,  the 
creation  of  both  more  Jobs  for  the  Industry 
and  more  business  for  thousands  of  industry 
suppliers.  The  U.S,  aerospace  Industry  sup- 
ports the  MTN  agreements  and  stresses  the 
need  for  implementing  legislation  providing 
for  a  strong,  flexible  system  for  Industry  par- 
ticipation in  the  monitoring,  enforcing,  con- 
sulting, and  amending  process  that  will 
follow  the  MTN  agreements. 

Mr.    Irwin    Schneidee.    Imperial    Arts 
Corporation 

Mr.  Schneiders  testimony  was  basically 
that  due  to  the  "inadequate"  and  "mislead- 
ing" announcement  of  STR  hearings  regard- 
ing duty  on  imported  dinnerware.  his  com- 
pany was  denied  the  opportunity  to  express 
their  views  To  his  knowledge,  the  results  of 
those  hearings  and  the  proceedings  after- 
wards was  a  proposal  to  Increase  the  duty  on 
dinnerware  from  Japan  from  11  percent  to 
48  percent. 

If  this  is  the  case,  he  argued,  this  400  per- 
cent duty  increase  is  not  only  contrary  to 
the  spirit  of  the  negotiations  and  the  Trade 
Act  of  1974.  but  also  unfair  to  his  company. 
He  further  stated  that  such  a  change  was 
uiijustlfied: 

"The  particular  variety  of  dinnerware  that 
we  import  from  Japan  is  not  even  made  In 
this  country.  It  Is  not  dumped  by  the  Jap- 
anese, It  Is  not  subsidized  by  the  Japanese, 
It  is  fairly  exported  by  them  and  fairly  im- 
ported by  us  and  it  hurts  no  one." 

Summary  of  the  Statement  or  George  A. 
Watson,  ExEcrmvE  Director,  the  Ferro- 
alloys Association 

The  Association  strongly  objects  to  the 
duties  agreed  upon  at  the  MTN  by  the 
United  States. 

The  Association  believes  that  the  U.S.  has 
become  the  focal  point  for  world  ferroalloy 
imports  as  a  result  of  our  unilateral  Kennedy 
Round  tariff  concessions,  our  extension  of 
GSP.  and  our  decreases  In  the  ad  valorem 
equivalent  of  specific  duties  caused  by  the 
.'\dministratlon's  choice  of  the  ad  valorem 
tariff  conversion  year.  The  result  has  been 
51  w  Industry  import  penetration  Inducing 
U.S.  plant  closings,  exported  Jobs,  adversely 
affected  Industry  earnings,  greater  trade 
deficits,  and  increased  dependence  upon  po- 
tentially uncertain  foreign  sources  cf  ferro- 
alloys. Under  these  circumstances,  the  Asso- 
ciation believes  that  ferroalloys  should  have 
been  excluded  from  duty  cuts  in  the  Tokyo 
rotmd.  Those  that  the  industry  did  in  fact 
receive  are  expected  to  be  harmful,  Mr,  Wat- 
son feels  that  the  ferrcalloy  Industry  was 
sacrificed  at  the  negotiations,  permitting  the 
U.S,  to  assume  the  status  of  the  world's  only 
essentially  unprotected  ferroalloy  market. 

The  Ferroalloys  Association  strongly  ob- 
jects to  amending  the  US,  CVD  statute  to 
conform  to  many  aspects  of  the  Subsidies/ 
Countervailing  Duty  code  negotiated  In 
Geneva,  Specifically,  the  Association  would 
deplore  any  amendment  to  the  U.S.  counter- 
vailing duty  statute  requiring  an  Injury  de- 
termination fcr  dutiable  products.  If  an  In- 
Jury  test  is  in  fact  added,  the  Industry  would 
oppose  an  amendment  permitting  a  subsidies 
Investigation  to  be  dismissed  in  its  initial 
stages  on  injury  grounds.  In  any  case,  the 
Ferroalloys  Association  believes  that  any  re- 
quirement that  Injury  be  proven  "material" 
would  undermine  the  effectiveness  of  the 
countervailing  duty  statute. 

Because  of  the  devastating  impact  GSP  im- 
ports have  had  on  its  industry,  the  Associa- 
tion recommends  enactment  of  H,R.  3344 — 
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a  bill  to  add  ferroalloy  products  to  the  list 
of  products  statutorily  exempt  from  OSP.  If 
pasnge  of  this  bill  is  not  forthcoming, 
the  Association  recommends  Congressional 
amendment  of  the  Trade  Act's  OSP  provi- 
sions to  withdraw  Q8P  from  countries  to 
which  countervailing  duties  are  assessed.  It 
Is  believed  that  such  changes  would  discour- 
age the  abuse  of  03P  beneflts.« 


INTRODUCTION  OP  BILL  TO  AMEND 
TITLE  rV  OP  ERISA  TO  POSTPONE 
AUTOMATIC  TERMINATION  IN- 
SURANCE COVERAGE  POR  MULTI- 
EMPLOYER PENSION  PLANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson) 
is  recognized  for  5  minutes. 
•  Mr.  THOMPSON.  Mr.  Speaker,  I  am 
introducing  for  myself.  Mr.  Ashbrook, 
Mr.  Erlenborn,  and  Mr.  Ullman,  a  bill  to 
amend  section  4082(c)  of  title  IV  of 
ERISA  to  defer  until  May  1.  1980.  the 
effective  date  of  automatic  termination 
Insurance  for  multiemployer  pension 
plans. 

The  termination  insurance  program 
was  established  in  1974  to  guarantee  the 
benefits  of  retirees  and  workers  in  pen- 
sion plans  which  terminate  with  Insuf- 
ficient assets  to  pay  benefits.  We  gave 
the  pension  benefit  guaranty  corporation 
the  discretion  to  guarantee  benefits  in 
terminating  multiemployer  plans  on  a 
plan  by  plan  basis.  At  the  present  time 
we  are  living  under  the  gim  of  a  July 
1.  1979,  deadline,  at  which  time,  if  we  do 
not  defer,  automatic  termination  insur- 
ance will  go  into  effect  for  such  plans. 
We  have  good  reason  to  believe  that 
automatic  coverage  under  the  present 
statutory  rules  will  encourage  plans  to 
terminate,  with  potentially  tragic  con- 
sequences for  millions  of  pensioners  and 
future  retirees. 

The  Pension  Benefit  Guaranty  Corpo- 
ration has  proposed  a  comprehensive  re- 
vision of  the  statutory  rules  under  which 
automatic  coverage  would  be  imple- 
mented. The  Corporations  legislative 
proposal  is  being  introduced  today  by  re- 
quest by  the  respective  chairmen  of  the 
Committee  on  Education  and  Labor  and 
the  Committee  on  Ways  and  Means,  and 
Mr.  Gibbons. 

The  proposal  is  complex  and  lengthy, 
it  will  affect  the  pension  benefits  of  some 
8,000,000  retirees  and  working  men  and 
women,  in  the  House  it  must  be  con- 
sidered by  the  Committee  on  Ways  and 
Means  as  well  as  by  the  Committee  on 
Education  and  Labor,  and  in  the  Senate 
by  Senate  Finance  and  Senate  Human 
Resources.  Deferral  of  the  effective  date 
of  automatic  coverage  to  May  1,  1980  will 
permit  us  to  give  the  proposed  rules  and 
any  alternative  proposals  the  thorough 
going  and  careful  consideration  required 
to  develop  a  sound  legislative  program. 
In  the  other  Chamber,  Senators  Wil- 
liams and  Javits  have  also  introduced  a 
bill  to  defer  automatic  coverage  imtil 
May  1.1980. 

Mr.  Speaker,  I  trust  that  my  col- 
leagues will  Join  me  In  support  of  this 
simple  deferral  bill  so  that  we  may  avoid 


placing  in  jeopardy  the  benefits  of  so 
many  workers  and  ultimately  the  health 
of  our  economy. 
The  deferral  bill  follows. 

H.R.  3915 

A  bill  to  amend  Title  rV  of  the  Employee  Re- 
tirement Income  Security  Act  of   1974  to 
postpone  for  10  months  the  date  on  which 
the  corporation  must  pay  benefits  under 
terminated  multi-employer  plans 
Be  it  enacted  by  the  Senate  and  House  ol 
Representatives    of    the    United    States    of 
America  in  Congress  assembled,  that  section 
4082(c)  of  Title  IV  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (relating 
to  effective  dates;  special  rules)  as  amended 
by  PX.  95-214,  Is  further  amended — 

111  by  striking  "July  1,  1979"  In  para- 
graphs (1).  (2)  and  (4)  and  substituting 
May  1,  1980  In  each  such  paragraph;  and 

(2)  by  striking  "June  30,  1979"  In  para- 
graphs 2(B)  and  4|D)  and  substituting 
"April  30,  1980"  In  each  such  paragraph. » 


INTRODUCTION  OF  THE  NATIONAL 
ALCOHOL  FUEL  AND  FARM  COM- 
MODITY ACT  OF  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Bedell)  is  recog- 
nized for  5  minutes. 

•  Mr.  BEDELL.  Mr.  Speaker,  today  I  am 
introducing  a  measure  entitled  "the  Na- 
tional Alcohol  Fuel  and  Farm  Commod- 
ity Act  of  1979."  This  bill  is  essentiaUy 
identical  to  H.R.  2153,  which  I  intro- 
duced last  February  15  and  which  has 
since  been  cosponsored  by  over  35  of  my 
colleagues,  and  simply  makes  a  few  re- 
finements and  improvements  in  the  orig- 
inal language. 

The  National  Alcohol  Fuel  and  Farm 
Commodity  Production  Act  would  en- 
courage our  Nation's  farmers  to  produce 
to  their  maximum  potential,  while  ad- 
hering to  strict  conservation  practices, 
and  would  authorize  the  Federal  Gov- 
ernment to  earmark  a  significant  portion 
of  farm  production  for  use  as  feedstocks 
for  the  widespread  production  of  alcohol 
fuel.  In  other  words,  national  agricul- 
tural policy  would  be  substantially  trans- 
formed from  its  present  orientation  to- 
ward paying  farmers  not  to  produce  in 
order  to  raise  prices,  to  paying  them  to 
produce  as  a  means  of  increasing  our 
domestic  supply  of  liquid  fuels.  The  re- 
sult would  be  a  badly  needed  additional 
market  outlet  for  agricultural  commodi- 
ties plus  a  valuable  addition  to  the  Na- 
tion's liquid  fuels  supplies. 

The  proposal  would  also  provide  loan 
guarantees  for  the  construction  of  alco- 
hol fuel  production  facilities.  It  is  my 
hope  that  once  a  significant  number  of 
facilities  are  on  line  and  converting  sur- 
plus farm  produce  to  alcohol  fuel,  the 
Federal  Government  will  be  able  to 
withdraw  from  its  traditional,  and  ex- 
pensive, commodity  price  support  activi- 
ties. 

At  this  point.  I  would  like  to  briefly 
outline  the  refinements  I  have  made  in 
this  legislation. 

Because  a  substantial  increase  in  the 
production  of  alcohol  fuels  has  a  signif- 
icant leadtime — we  simply  do  not  have 


the  facilities  available  at  present  for  this 
effort — I  have  modified  the  language  in 
HJl.  2153  to  provide  for  a  gradual  phase- 
in  of  the  program  spelled  out  in  the  bill. 
While  I  am  committed  to  the  immedi- 
ate construction  of  alcohol  production 
facilities,  I  feel  it  is  necessary  to  first 
draw  down  our  existing  commodity  sur- 
pluses as  feedstocks  for  these  new  plants 
before  encouraging  farmers  to  produce  at 
maximum  levels  in  the  absence  of  suffi- 
cient conversion  facilities. 

Another  refinement  that  has  been  made 
in  the  legislation  is  the  inclusion  of  all 
agricultural  commodities  under  the  Sec- 
retary's control — wheat,  sugar,  grain  sor- 
ghum, just  to  name  a  few — in  the  eligi- 
bility for  alcohol  plant  feedstock  supply. 
The  bill  thus  provides  discretionary  au- 
thority to  the  Secretary  to  make  these 
stocks  available  as  demand  dictates  at 
prices  to  be  mutually  agreed  upon  be- 
tween the  Secretary  and  the  plant  op- 
erators. It  does  not  take  a  great  deal  of 
imagination  to  envison  the  considerable 
benefits  such  an  approach  affords  the 
American  taxpayer:  Instead  of  the  Fed- 
eral Government  being  forced  to  main- 
tain huge  stores  of  various  commodities 
that  in  many  cases  are  in  danger  of  spoil- 
ing and  in  all  cases  constitute  substantial 
storage  costs,  it  can  release  these  stocks 
in  an  orderly  fashion  to  plants  as  they 
come  on  line  to  be  transformed  into  a 
very  valuable  product — alcohol  for  use  as 
fuel. 

The  revised  bill  would  also  direct  the 
Secretary  to  "sell  back"  the  acquired 
commodities  under  the  mandated  feed 
grain  portion  of  the  bill  at  a  price  equiva- 
lent to  80  percent  of  the  existing  estab- 
lished price  rather  than  the  initial  50- 
percent  figure.  This  change  was  cata- 
lyzed primarily  by  information  we  have 
received  in  the  past  several  months  from 
experts  in  ethanol  production  who  have 
indicated  that  the  feedstock  price  can 
be  much  higher  than  the  50 -percent  level 
and  still  allow  plants  to  operate  profit- 
ably. 

Related  to  this  change  is  an  increase 
in  the  mandated  established  price  for 
com  when  the  full  production  program 
comes  into  effect  as  of  the  1982  crop 
year.  Taking  into  account  the  inevitable 
cost  of  production  increases  that  will 
occur  by  then,  I  have  changed  the  estab- 
lished price  from  $2.50  per  bushel  to  $2.75 
per  bushel.  I  feel  that  this  is  reasonable 
and  that  the  combination  of  the  two 
changes  will  still  allow  the  overall  budg- 
etary implications  to  be  favorable. 

Finally,  the  original  language  has  been 
revised  to  direct  the  Secretary  to  under- 
take an  18-month  study  of  the  various 
uses,  and  the  optimum  approach  to  the 
marketing  of  the  byproducts  that  result 
from  the  production  of  ethanol.  At  pres- 
ent, the  most  Important  of  these  by- 
products is  the  dried  distillers  grains, 
which  are  a  very  valuable  source  of  high 
protein  that  have  been  shown  to  be  al- 
most twice  as  efficient  in  terms  of  pro- 
tein feeding  efficiency  for  ruminant  ani- 
mals; for  example,  cattle.  The  worldwide 
demand  for  protein  is  great  and  it  in- 
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creases  astronomically  each  year;  the  bill 
would  direct  the  Secretary  to  identify 
the  potential  uses  and  markets  for  this 
valuable  byproduct — one  use  that  shows 
particular  promise  is  the  transformation 
of  the  byproduct  into  a  very  high  pro- 
tein concentrate  suitable  for  human  con- 
sumption. 

Mr.  Speaker,  our  country  is  facing  a 
crisis  situation  in  terms  of  energy  supply, 
availability  and  price.  Right  now  Mid- 
western farmers  are  experiencing  alarm- 
ing shortages  of  diesel  fuel.  In  my  dis- 
trict in  northwest  Iowa.  80  to  90  percent 
of  the  tractors — without  which  there  will 
be  no  crop — run  on  diesel,  and  there  is 
a  strong  likelihood  that  many  farmers 
will  not  be  able  to  complete  spring  plant- 
ing for  lack  of  fuel. 

The  diesel  situation  demonstrates  the 
immediacy  of  the  energy  problem,  and 
the  mid-  to  long-term  prospects  of  en- 
ergy availability  and  pricing  are  nothing 
short  of  dismal.  We  as  a  nation  and  as 
lawmakers  can  no  longer  afford  the 
luxury  of  struggling  from  one  ad  hoc 
solution  to  the  next  in  search  of  stopgap 
answers  to  our  mounting  energy  crisis. 
It  is  time  that  we  come  up  with  some  in- 
novative responses  to  the  challenges  that 
face  us. 

I  believe  that  the  National  Alcohol 
Fuel  and  Farm  Commodity  Production 
Act  constitutes  such  a  response.  While  it 
is  not  a  panacea  for  our  energy  prob- 
lem— it  has  the  potential  of  meeting  only 
a  basic  percentage  of  our  total  liquid 
fuel  needs — it  does  offer  an  opportunity 
to  demonstrate  our  resolve  to  achieve  en- 
ergy independence  by  establishing  the 
foundation  for  a  comprehensive  alterna- 
tive fuels  supply  strategy.  And  further, 
it  is  "do-able."  It  is  not  "pie-in-the-sky" 
rhetoric.  The  proposal  could  be  imple- 
mented tomorrow,  at  little  or  no  cost  to 
the  taxpayer. 

The  National  Alcohol  Fuel  and  Farm 
Commodity  Production  Act  offers  a 
means  of  reducing  our  dangerous  de- 
pendence on  foreign  sources  of  oil  by 
doing  what  it  does  best:  put  its  techno- 
logical, entrepreneurial  and  physical  re- 
sources to  work  in  a  way  that  will  gen- 
erate productivity  and  employment  na- 
tionwide. The  likely  benefits  to  the  U.S. 
economy  from  its  ripple  effects  are  in- 
calculable. 

In  closing,  Mr.  Speaker,  I  would  just 
like  to  mention  that  three  subcommit- 
tees of  the  House  Agriculture  Committee 
have  scheduled  hearings  on  H.R.  2153  for 
May  15  and  16.  I  think  that  these  hear- 
ings will  further  demonstrate  the  pro- 
posal's potential  for  addressing  both  our 
energy  dilemma  and  the  troubled  state  of 
our  farm  economy. 

I  strongly  hope  that  my  colleagues  will 
give  this  legislation  their  serious  con- 
sideration.* 


INTRODUCTION  OF  SCHOOLS  OF 
EDUCATION  ASSISTANCE  ACT  OF 
1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  York  (Mr.  Weiss)  Is  rec- 
ognized for  5  minutes. 
•  Mr.  WEISS.  Mr.  Speaker,  today  I  am 
introducing  the  Schools  of  Education 
Assistance  Act  of  1979.  This  bill  is  a  re- 
sponse to  the  Federal  Government's  re- 
sponsibility to  teachers  who  provide  a 
necessary  and  vital  service  to  our  Nation. 

There  exists  within  the  field  of  educa- 
tion a  curious  paradox.  In  1977,  of  all 
those  individuals  who  graduated  from 
our  Nation's  colleges  and  universities 
with  teaching  degrees,  18  percent  were 
either  unemployed  or  underemployed. 
In  real  numbers,  this  translates  into 
38.340  individuals. 

Yet,  while  these  trained  professionals 
were  unable  to  find  meaningful  employ- 
ment in  their  field,  there  were  substantial 
shortages  of  qualified  individuals  in  some 
areas  of  education  and  the  social  serv- 
ices, both  in  the  public  and  private  sec- 
tors. This  legislation  will  address  this 
paradox. 

In  1978  there  were  1.240  colleges  and 
schools  or  departments  of  education.  In 
1959,  there  were  only  1,150  such  facilities. 
While  the  number  of  schools  producing 
teaching  professionals  has  increased, 
the  number  of  elementary  school  stu- 
dents will  have  decreased  by  approxi- 
mately 6  million.  This  figure  represents 
a  16-percent  decrease  between  the  years 
1969  and  1982.  While  the  demand  created 
by  elementary  schools  is  decreasing, 
there  is  a  companion  increase  in  the  de- 
mands for  continuing  and  cooperative 
education. 

The  need  for  this  legislation  is  further 
demonstrated  by  the  rapidly  increasing 
need  for  educational  and  human  service 
personnel  in  industry,  business  and  bi- 
lingual education.  Not  to  be  forgotten 
also  are  the  needs  of  those  older  Ameri- 
cans who  have  spent  a  lifetime  of  serv- 
ice to  this  country.  We  cannot  now 
turn  our  backs  on  their  demands  to 
maintain  them  as  vital  and  productive 
members  of  our  society.  This  can  be  ac- 
complished by  providing  the  adult  edu- 
cation programs  which  are  necessary. 
This  legislation  provides  the  vehicle  for 
doing  so. 

Additionally,  over  42  percent  of  the 
women  today  with  children  under  age  6 
work.  One  study  estimates  that  this  num- 
ber will  go  as  high  as  55  percent  by  1990. 
These  figures  indicate  a  greatly  increas- 
ing need  for  child  care  facilities  staffed 
by  competent  individuals.  This  creates  a 
potential  market  for  educators  with  the 
appropriate  training.  We  must  consider 
the  needs  of  this  increasing  number  of 
women  who  are  constituting  a  greater 
portion  of  our  active  labor  force.  Mr. 
Speaker,  it  is  time  for  the  Congress  to 
acknowledge  its  role  in  this  area,  and 
take  appropriate  action.  This  legislation 
will  accomplish  this  by  providing  the 
necessary  assistance  to  schools  of  educa- 
tion to  adjust  their  programs,  enroll- 
ments, and  professional  outputs  in  an- 
swer to  these  overwhelming  concerns. 

This  bill  will  provide  grants-in-aid 
during  the  next  5  years  to  sisslst  schools 
of  education  in  retraining  faculty  and 


diversifying  the  educational  opportuni- 
ties offered  to  students  in  undergraduate 
professional  programs.  Mr.  Speaker,  this 
bill  will  also  prevent  any  urmecessary  and 
costly  duplication  of  programs  by  provid- 
ing the  necessary  support  for  schools  to 
collaborate  in  coordinating  their  objec- 
tives. This  will  also  provide  for  the  most 
efficient  and  expeditious  use  of  personnel 
and  facilities.  In  doing  so,  a  special  em- 
phasis will  be  created  which  will  attract 
particular  segments  of  the  student  popu- 
lation, confident  in  the  fact  that  they 
will  be  welcomed  by  an  expanded  job 
market  when  they  graduate. 

Further,  this  bill  would  finance  dem- 
onstration projects  to  determine  the  best 
way  to  achieve  its  goals.  It  would  direct 
the  Department  of  Health,  Education, 
and  Welfare  to  review  curriculum  con- 
version problems,  educational  diver- 
sification, graduate  placement  and  in- 
tercollegiate planning.  The  Department 
would  be  responsible  for  reviewing  fi- 
nancing to  schools  of  higher  education 
and  report  to  the  Congress  in  1981  with 
recommendations  for  the  Federal  role  in 
this  area. 

Mr.  Speaker,  this  legislation  will  help 
our  educators  and  educational  institu- 
tions respond  to  new  and  increasing  op- 
portunities, while  coping  with  our  cur- 
rent problems.  It  serves  as  a  continuation 
of  the  Federal  role  undertaken  two  dec- 
ades ago,  beginning  with  the  National 
Defense  Education  Act  of  1958.  It  is  our 
response  to  a  national  paradox  which 
must  be  dealt  with. 

Mr.  Speaker,  I  ask  that  the  text  of  the 
Schools  of  Education  Assistance  Act  of 
1979  be  printed  in  the  Record. 

H.R.  3918 
A  bill  to  provide  grants  to  schools  of  educa- 
tion, and  for  other  purposes 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "Schools  of  Education 
Assistance  Act". 

STATEMENT    OF    FINDINGS    AND    POLICT 

Sec.  2.   (a)   The  Congress  finds  that — 

(1)  rapid  shifts  In  the  population  of  the 
United  States  have  resulted  In  great  pres- 
sures upon  schools  of  education  of  institu- 
tions of  higher  education  and  complicated 
their  role  in  preparing  elementary  and  sec- 
ondary  schoolteachers; 

(2)  rapid  shifts  of  population  have  re- 
sulted in  reduced  public  school  enrollments 
and  a  surplus  of  qualified  elementary  and 
secondary  schoolteachers; 

(3)  the  surplus  of  qualified  elementary  and 
secondary  schoolteachers  has  resulted  in  sig- 
nificant unemployment  and  underemploy- 
ment amorg  individuals  seeking  to  render 
public  service  in  the  teaching  field; 

(4)  the  unused  capacity  of  recently  trained 
and  Imminent  teachers  can  be  wisely  directed 
to  new  and  developing  areas  of  education  and 
public  service: 

(5)  diversification  and  rededlcatlon  would 
promote  the  national  interest  by  enhancing 
the  available  pool  of  individuals  trained  in 
education  and  available  for  community  serv- 
ice work  In  a  time  of  rapid  economic  change 

(b)  It  Is  the  purpose  of  this  Act  to  provide 
grants  to  schools  of  education  for  a  limited 
period  of  time  for  the  purpose  of  achieving 
diversification  and  redirection  of  education 
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programs  for  elementary  and  secondary 
schoolteachers  in  order  to  make  maximum 
use  of  human  resources  In  the  field  of  educa- 
tion and  public  service. 

DBFINITIONS 

Sec.  3.  As  used  In  this  Act — 

( 1 )  The  term  "Commissioner"  means  the 
Commissioner  of  Education. 

(2)  The  term  "elementary  school"  means 
a  diy  or  residential  school  which  provides 
elementary  education,  as  determined  under 
State  law. 

(3)  The  term  "Institution  of  higher  edu- 
cation" means  any  such  institution  as  de- 
fined in  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1966. 

(4)  The  term  "secondary  school'  means 
a  day  or  residential  school  which  provides 
secondary  education,  as  determined  under 
State  law. 

(5)  The  term  "school  of  education"  means 
any  school,  department,  college,  program,  or 
other  Identifiable  unit  specializing  in  the 
education  of  elementary  and  secondary 
schoolteachers,  which  is  a  part  of  an  In- 
stitution of  higher  education,  or  which  is 
an  Institution  of  higher  education. 

(6)  The  term  "State"  Includes  in  addition 
to  the  several  States  of  the  Union,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  Guam,  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pa- 
cific Islands. 

GRANTS  AUTHORIZED 

Sec.  4,  (a)  The  Commissioner  shall.  In  ac- 
cordance with  the  provisions  of  this  Act, 
make  grants  to  schools  of  education  for  the 
fiscal  year  1981  and  for  each  of  the  four 
succeeding  fiscal  years. 

(b)  The  Commissioner  shall  assure  equit- 
able distribution  among  the  States  In  mak- 
ing grants  to  schools  of  education  under  this 
section. 

ic)  No  grant  may  be  made  under  this 
section  unless  an  application  Is  made  to  the 
C  ..milssloner  at  such  time,  in  such  manner 
and  containing  or  accompanied  by  such  In- 
formation, as  the  Commissioner  may  reason- 
ably require. 

tJSES  OF  FUNDS 

Sec.  6.  Payments  made  to  schools  of  edu- 
cation under  this  Act  may  be  used  for — 

il)  the  retraining  of  members  of  the  fac- 
ulty of  such  schools  of  education  to  provide 
courses  of  study  for  training  elementary  and 
secondary  schoolteachers  to  teach  in  pro- 
grams of  career  education,  education  of 
gifted  and  talented  children,  education  of 
handicapped  Individuals,  community  €d\i- 
catlon,  adult  education  programs  and  other 
related  education  programs; 

(2)  the  provision  of  training  and  orienta- 
tion projects  for  members  of  the  faculty  of 
schools  of  educattoijp  designed  to  prepare  the 
faculty  to  teach  andfraln  personnel  to  work 
in  conjunction  with  ijJrtonnel  who  carry  out 
projects  under  the  Cofn^rehenslve  Employ- 
ment and  Training  Act.  and  under  title  VIII 
of  the  Higher  Education  Act  of  1965.  relat- 
ing to  coop  ■  .T  e  education,  and  similar 
programs  reiatt..  -.o  education  and  training 
of  Individuals  "o  prepare  for  the  workplace: 

(3)  the  estiblishment  of  new  projects  to 
prepare  elementary  and  secondary  school- 
teachers to  Aork  In  a  variety  of  social  serv- 
ice activities: 

(4)  the  es'.abllshment  of  new  projects  to 
prepare  elementary  and  secondary  school 
teachers  to  work  In  a  variety  of  business. 
industrial,  public,  and  private  school  set- 
tings; 

(6)  the  development  and  operation  of  as- 
sociations of  schools  of  education   for  the 


purpose  of  developing  curricula  and  courses 
of  study  to  be  offered  at  some  of  the  schools 
of  education  and  available  to  all  of  the  mem- 
ber schools  in  the  association: 

(6)  the  provision  of  model  projects  within 
the  school  of  education  to  carry  out  any  of 
the  activities  described  In  clauses  (1) 
through  (4)   of  this  section;   and 

(7)  the  training  of  educational  personnel 
who  will  specialize  In  the  Implementation  of 
the  urban  policy  of  the  United  States. 

MODEL    projects 

Sec  6.  la)  The  Commissioner  Is  authorized 
to  make  grants  to  schools  of  education  for 
the  fiscal  year  1981  and  for  each  of  the  four 
succeeding  fiscal  years  to  carry  out  model 
projects  for  the  purposes  set  forth  In  section 
5  of  this  Act. 

(b)  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  is  made  to  the 
Commissioner,  at  such  time,  in  such  man- 
ner and  containing  or  accompanied  by  such 
Information  as  the  Commissioner  may  rea- 
sonably require. 

PLANNING    GRANTS 

Sec.  7.  (a)  The  Commissioner  is  authorized 
to  enter  into  agreements  with  associations  or 
consortia  of  schools  of  education  for  planning 
programs  designed  to  help  member  schools 
of  the  association  or  consortium  to  diversify 
and  redirect  programs  and  curricula  of  the 
member  schools  of  education. 

(b)(1)  The  Commissioner  shall  develop 
criteria  for  determining  the  regions  of  the 
country  in  which  associations  and  consortia 
of  schools  of  education  are  to  be  established. 

(2)  No  association  or  consortium  may  re- 
ceive a  grant  in  excess  of  $200,000  in  any 
fiscal  year  under  the  provisions  of  this  sec- 
tion. 

(c)  No  cooperative  agreement  may  be  en- 
tered into  under  this  section  unless  an  appli- 
cation Is  made  to  the  Commissioner,  at  such 
time,  m  such  manner  and  containing  or  ac- 
companied by  such  information  as  the  Com- 
missioner may  reasonably  require. 

FUNCTIONS    OF    THE     ASSISTANT     SECRETARY     OF 

EDUCATION 

Sec  8.  In  order  to  contribute  to  carrying 
out  the  policy  of  section  2  of  this  Act  the 
Assistant  Secretary  of  Education  shall — 

(1)  develop.  In  cooperation  with  the  fund 
for  the  improvement  of  post-secondary  edu- 
cation established  under  section  404  of  the 
General  Education  Provisions  Act.  a  plan  for 
the  diversification  and  redirection  of  courses 
of  study  for  elementary  and  secondary  school 
teachers  especially  designed  to  use  the  skills 
of  such  teachers  to  provide  social  services 
described  in  section  5: 

(2)  provide  for  technical  assistance  de- 
signed to  encourage  magnet  schools  of  edu- 
cation; and 

(3)  conduct  a  thorough  study  of  the 
financing  of  higher  education  with  special 
consideration  of  the  future  needs  of  such 
schools  of  education  and  the  resources  avail- 
able to  train  elementary  and  secondary  school 
teachers. 

The  Assistant  Secretary  shall  prepare  and 
submit  a  report  of  the  study  conducted  under 
clause  (3)  of  the  previous  sentence,  together 
with  recommendations  for  additional  legisla- 
tion, to  the  Committee  on  Human  Resources 
of  the  Senate  and  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Represen- 
tatives not  later  than  January  2,  1981. 

RESEARCH    AND    EVALUATION 

Sec  9.  The  Commissioner  shall  reserve  not 
more  than  5  per  centum  of  the  amounts  ap- 
propriated in  each  fiscal  year  under  section 
10  or  not  more  than  $1,000,000.  whichever  Is 
greater,  to  carry  out  the  provisions  of  this 
section.  Prom  the  amounts  reserved  under 
the   preceding    sentence    the    Commissioner 


shall  carry  out  either  directly  or  by  way  of 
grant,  contract,  or  other  arrangements  a  pro- 
gram of  research  activities  designed  to  con- 
tribute to  carrying  out  the  policy  of  this 
Act.  and  to  carry  out  evaluation  of  programs 
assisted  under  sections  4,  6.  and  7. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec  10.  (a)  There  are  authorized  to  be 
appropriated  $10,000,000  for  the  fiscal  year 
1981  and  for  each  subsequent  fiscal  year  prior 
to  October  1,  1986,  to  carry  out  the  provisions 
of  section  3  of  this  Act. 

(b)  There  are  authorized  to  be  appropria- 
ted $10,000,000  for  the  fiscal  year  1981  and  for 
each  succeeding  fiscal  year  ending  prior  to 
October  1,  1986,  to  carry  out  the  provisions 
of  section  6  of  this  Act. 

(c)  There  are  authorized  to  be  appropria- 
ted $2,500,000  for  the  fiscal  year  1981  and  for 
each  fiscal  year  ending  prior  to  October  1, 
1986.  to  carry  out  the  provisions  of  section  7 
of  this  Act.« 


NATIONAL  SCLERODERMA  WEEK 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  <Mr.  Panetta) 
is  recognized  for  5  minutes, 
•  Mr.  PANETTA,  Mr,  Speaker,  I  am 
today  introducing  a  resolution  to  au- 
thorize the  President  to  issue  a  proclama- 
tion designating  the  week  of  February  3- 
10,  1980,  as  National  Scleroderma  Week. 

Scleroderma  is  a  painful  and  debilitat- 
ing disease  that  attacks  the  skin  and 
multiple  organs  of  the  body.  In  its  most 
serious  form  scleroderma  can  strike  the 
esophagus,  intestines,  lungs,  heart,  or 
kidney,  causing  fibrosis,  inflamation.  and 
atrophy  of  normal  functioning  tissues. 
Localized  scleroderma  causes  hardening 
and  thickening  of  the  skin,  particularly 
of  the  hands  and  fingers,  along  with 
painful  ulcerations. 

There  are  several  reasons  for  which 
I  believe  it  is  necessary  that  we  enact 
this  resolution. 

First,  this  disease  affects  some  300,000 
people,  A  full  80  percent  of  these  cases 
are  women  of  childbearing  age.  In  ad- 
dition, the  full  total  could  be  signifi- 
cantly higher,  because  misdiagnosed 
cases  are  common. 

Second,  the  cause  of  scleroderma  is 
unknown,  and  there  is  no  cure  for  the 
disease.  Therefore,  much  work  must  be 
done  in  order  to  overcome  its  destructive 
efTects, 

Third,  not  nearly  enough  attention 
has  been  focused  on  this  disease,  and 
the  result  is  a  shortage  of  funding  for 
research  into  a  possible  cure,  I  believe 
a  National  Scleroderma  Week  would 
bring  the  attention  to  this  disease  that 
is  needed  to  find  a  cure  and  would  lend 
comfort  to  its  hundreds  of  thousands 
of  victims, 

Mr,  Speaker,  I  am  acquainted  with 
many  of  the  individuals  who  are  afflicted 
with  scleroderma,  and  I  want  my  col- 
leagues to  know  that  this  Is  not  a  group 
of  people  that  does  nothing  and  merely 
expects  the  Federal  Government  to  come 
to  its  aid.  The  victims  of  scleroderma 
are  organized  and  are  deeply  involved  in 
the  attempts  that  are  underway  to  find 
a  cure  for  the  disease.  All  they  are  ask- 
ing is  that  the  American  people  and 
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the  Congress  be  made  aware  of  the  dis- 
ease and  the  need  to  conquer  it, 

I  cannot  overemphasize  the  impor- 
tance of  studying  and  finding  a  cure  for 
scleroderma,  and  I  strongly  believe  en- 
actment of  this  resolution  will  greatly 
speed  up  the  process.  I  urge  my  col- 
leagues to  support  this  effort. 

The  following  is  the  text  of  the  joint 
resolution : 

H.J.  Res.  321 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President 
Is  authorized  and  requested  to  Issue  a  proc- 
lamation designating  February  3  through  9, 
1980,  as  "National  Scleroderma  Week",  and 
calling  upon  the  people  of  the  United  States 
to  observe  such  week  with  appropriate  cere- 
monies and  activities. # 


WAYS  AND  MEANS  COMMITTEE 
SHOULD  HAVE  TIME  TO  REEVALU- 
ATE   EARNED    INCOME    CREDITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  (Mr.  Cavanauch)  is 
recognized  for  5  minutes. 
•  Mr.  CAVANUGH.  Mr.  Speaker,  the 
Tax  Reform  Act  of  1976  provided  that 
certain  individuals  can  be  eligible  for 
earned  income  credits  when  preparing 
their  Federal  tax  returns.  In  Public  Law 
95-600,  the  Revenue  Act  of  1978,  the 
Congress  made  the  availability  of  the 
earned  income  credit  permanent,  I  sup- 
ported that  action  because  I  feel  that 
it  is  an  appropriate  way  for  the  Federal 
Government  to  assist  lower  income  tax- 
payers. 

It  has  recently  coine  to  my  attention, 
however,  that  in  passing  Public  Law  95- 
600  the  Congress  also  mandated  that  all 
employers  offer  their  eligible  employees 
the  opportunity  to  elect  to  receive  on  a 
pro-rated  basis,  the  value  of  the  earned 
income  credit  as  an  advanced  payment 
in  each  payroll  period.  All  employers 
must  make  this  opportunity  available  to 
their  employees  for  remuneration  paid 
after  June  30  of  this  year. 

The  costs  to  employers  to  provide  the 
advanced  payment  of  the  earned  income 
credits  to  their  employees  may  be  exces- 
sive. I  have  received  several  communica- 
tions from  employers  in  my  district  who 
indicate  that:  First,  in  the  case  of  a 
large  banking  institution  the  cost  of  re- 
writing the  computer  program  will  be 
between  $15,000  and  $20,000,  second,  in 
the  case  of  contracting  an  electrical  engi- 
neer cost  will  be  approximately  $1,000, 
and  third,  in  the  case  of  a  life  insurance 
company  it  will  cost  between  $900  and 
$1,500  for  each  of  their  different  payrolls, 
I  am  also  aware  that  the  U.S.  Chamber 
of  Commerce  estimates  that  it  will  cost 
in  the  neighborhood  of  $3,000  for  them  to 
reprogram  their  payroll. 

I  am  a  firm  supporter  of  the  earned  in- 
come credit  and  support  the  concept  of 
the  advanced  payment,  but  I  would  hope 
that  the  House  Ways  and  Means  Com- 
mittee could  review  the  compliance  cost 
to  the  Nation's  employers  of  providing 
the  advanced  payment  of  the  EIC  so 


that  we  can  be  confident  that  the  bene- 
fits conferred  will  not  be  outweighed  by 
the  costs  involved. 

I  am  today  introducing  legislation 
which  seeks  to  postpone  the  effective  date 
of  the  requirement  that  employers  pro- 
vide the  option  to  their  employees  to 
receive  the  advance  earned  income  credit 
payment  beginning  on  July  1  of  this  year. 
My  legislation  would  delay  the  imple- 
mentation for  18  months  which  will  allow 
the  Ways  and  Means  Committee  to  re- 
evaluate, as  I  have  previously  mentioned, 
and  also  provide  employers  with  a  more 
reasonable  opportunity  to  include  the 
advanced  payment  option  in  their  pay- 
roll programs.  I  am  informed  that  most 
employers  are  likely  to  update  their  pay- 
roll programs  in  any  given  18-month 
period  and  the  change  necessary  to  in- 
corporate the  advanced  payment  for  the 
earned  income  credit  can  be  added  with 
much  less  cost  during  a  regular  repro- 
graming  effort.  Based  on  the  figures  that 
I  have  received  from  my  constituents,  it 
is  apparent  that  the  cost  could  be  in  the 
hundreds  of  millions  of  dollars  or  more 
nationwide.  One  reason  that  we  may  not 
have  received  more  comments  in  our 
congressional  offices  on  the  cost  impact 
of  the  advanced  earned  income  credit 
payment  is  that  these  requirements  are 
normally  routed  directly  to  the  program- 
ing division  which  makes  the  change  and 
advises  management  of  the  cost  after  the 
fact.  I  think  that  it  would  be  unfortunate 
for  us  to  recognize  the  problem  after  the 
fact  when  the  costs  could  be  tremendous 
further  adding  to  inflationary  pressures 
and  the  costs  of  doing  business.  We  are 
all  becoming  more  aware  of  the  ever  in- 
creasing cost  impact  of  Federal  regula- 
tions on  the  private  sector. 

I  urge  the  Ways  and  Means  Commit- 
tee to  review  my  legislation  as  quickly 
as  possible  and  perhaps  incorporate  it  in 
the  Technical  Corrections  Act  when  it 
comes  before  the  full  committee  so  that 
we  can  nip  this  situation  in  the  bud  and 
insure  that  we  will  not  have  egg  on  our 
face  and  a  Golden  Fleece  Award  in  our 
hands  later  in  the  year.» 


WINDFALL  PROFIT  TAX 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  is  rec- 
ognized for  5  minutes. 
•  Mr,  ULLMAN,  Mr,  Speaker,  today  I 
am  Introducing  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1979,  This  bill  embodies 
the  administration's  proposed  windfall 
profit  tax  on  oil  producers  and  royalty- 
holders. 

President  Carter  has  announced  that 
he  will  use  his  existing  authority  to 
phase  out  price  controls  on  crude  oil 
starting  June  1.  The  phaseout  will  be 
completed  by  September  30,  1981,  when 
the  President's  existing  price  control 
authority  expires.  The  President's  deci- 
sion to  lift  controls  makes  it  absolutely 
essential  that  Congress  act  quickly  to 
pass  a  windfall  profit  tax. 

Because  of  the  need  for  expeditious 


action-i^  the  tax,  the  President  has 
agreeoto  the  separation  of  his  energy 
proposals  into  two  stages.  The  first  stage 
will  be  limited  to  the  windfall  profit 
tax  and  establishment  of  an  energy  trust 
fund  into  which  the  proceeds  from  the 
windfall  tax  will  be  deposited.  The  sec- 
ond stage  will  be  the  specification  of  the 
precise  purposes  for  which  money  may 
be  expended  from  the  trust  fund,  the 
enactment  of  those  spending  programs, 
tax  credits  designed  to  encourage  energy 
conservation  and  production,  programs 
to  alleviate  the  burden  of  high  oil  prices 
on  low  income  people  and  changes  In 
the  foreign  tax  credit  for  oil  extraction. 
This  bill  will  be  the  vehicle  for  the 
first  stage  of  the  energy  legislation.  T^e 
hearings  of  the  Ways  and  Means  Com- 
mittee, which  begin  May  9,  will  be  lim- 
ited to  matters  germane  to  this  bill.  The 
Ways  and  Means  Committee  plans  to 
act  on  this  bill  and  then  to  move  as 
quickly  as  possible  to  the  second  stage. 
"The  administration  plans  to  submit  its 
detailed  recommendations  on  the  second 
stage  at  this  later  time.  This  schedule 
represents  the  best  way  of  assuring 
speedy  enactment  of  the  legislative  part 
of  the  President's  energy  program. 

The  bill  I  am  introducing  embodies 
the  administration's  proposal,  with  some 
technical  amendments.  This  will  be  the 
starting  point  for  the  Ways  and  Means 
Committee's  action,  although  the  com- 
mittee is  by  no  means  committed  to  the 
specific  tax  rates  or  exemptions  in  the 
administration's  proposal.  I  will  look 
carefully  at  the  available  data  on  the 
profitability  of  the  oil  industry  and  the 
effects  of  various  kinds  of  windfall  profit 
taxes  on  oil  production  before  deciding 
whether  the  tax  should  be  stiffened. 

The  windfall  profit  tax  is  an  excise 
tax  on  domestically  produced  crude  oil. 
The  tax  will  fall  on  a  barrel  of  oil  at  the 
wellhead,  not  at  the  gas  pump.  Because 
U.S.  producers  cannot  raise  the  price  of 
their  oil  above  that  of  imported  oil,  the 
windfall  profit  tax  will  not  be  passed 
on  to  consumers  as  higher  prices,  but 
instead  will  reduce  profits  of  oil  pro- 
ducers and  royal tyholders.  It  is  the  deci- 
sion to  hft  price  controls  which  will  rsdse 
prices  to  consumers — by  about  5  cents  a 
gallon.  The  tax  will  take  back  some  of 
that  revenue  from  oil  producers  so  that 
the  money  can  be  used  for  energy  con- 
servation and  development. 

Crude  oil  produced  in  the  United 
States  would  be  taxed  under  one  of  three 
tiers.  The  tier  1  tax  rate  would  equal  50 
percent  of  the  difference  between  the  ac- 
tual selling  price  of  the  oil  and  the  cur- 
rent ceiling  price  of  lower  tier  oil — old 
oil — adjusted  for  infiation.  Lower  tier 
ceiling  prices  now  average  just  under  $6 
a  barrel.  The  tier  2  tax  rate  would  be  50 
percent  of  the  difference  between  the 
actual  selling  price  of  the  oil  and  the 
current  ceiling  price  of  upper  tier  oil — 
new  oil — adjusted  for  inflation.  These 
ceiling  prices  now  average  about  $13  a 
barrel.  The  tier  3  tax  would  equal  50  per- 
cent of  the  difference  between  the  actual 
selling  price  of  the  oil  and  the  price  at 
which  oil  of  that  quality  and  location 
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would  have  been  sold  had  the  average 
price  for  oil — over  the  range  of  quality 
differentials — been  $16,  adjusted  for  in- 
flation. The  $16  base  represents  what  the 
U.S.  oil  price  would  be  if  the  price  in- 
creases announced  by  the  OPEC  cartel 
last  December  had  gone  into  effect  with- 
out any  surcharges  or  market  disrup- 
tions. The  administration  s  proposal  in- 
cluded a  flat  $16  base  regardless  of 
quality. 

Oil  taxed  at  the  first  tier  rate  would  be 
lower  tier  oil  which  is  released  to  the 
upper  tier  under  the  administration's 
price  decontrol  program.  The  first  tier 
tax  rate  would  phase  out  by  June  1983 
because  oil  produced  in  excess  of  a  de- 
cline curve  would  be  released  to  the  sec- 
ond tier.  That  decline  curve  would  gen- 
erally equal  production  on  a  property  in 
the  6  months  ending  March  31,  1979.  re- 
duced by  IV2  percent  per  month  in  1979 
and  2  percent  per  month  thereafter. 

The  second  tier  tax  rate  would  apply 
to  oil  that  is  now  upper  tier  oil  plus  oil 
released  from  the  first  tier  to  the  second 
tier  by  reason  of  the  decline  curve.  The 
second  tier  would  include  the  marginal 
wells,  which  the  administration  is  re- 
leasing to  the  upper  tier  more  rapidly 
than  other  lower  tier  oil.  The  second  tier 
of  the  tax  would  be  phased  into  the  third 
tier  between  1986  and  1990. 

The  third  tier  tax  rate  would  apply  to 
stripper  oU,  incremental  oil  produced 
from  tertiary  recovery  projects,  and 
newly  discovered  oil.  After  1990,  it  would 
apply  to  all  oil  except  oil  produced  north 
of  the  Arctic  Circle,  which  would  be  ex- 
empt from  any  tax.  This  tax  would  be 
permanent. 

The  bill  also  would  reduce  gross  in- 
come for  purposes  of  computing  per- 
centage depletion  by  the  amount  of  the 
windfall  profit  subject  to  tax. 

The  windfall  profit  tax  would  be 
treated  as  a  deductible  expense  under  the 
regular  individual  and  corporate  income 
taxes. 

Finallv,  the  bill  would  establish  an 
energy  trust  fund  and  put  into  it  the 
revenue  raised  by  the  windfall  profit  tax. 
It  makes  no  determination  about  the 
purposes  or  programs  for  which  money 
may  be  expended  from  the  trust  fund. 
Spending  from  the  trust  fund  would 
hav6  to  be  determined  according  to  the 
usual  authorization  and  appropriations 
process.  My  personal  judgment  is  that 
the  American  consumer  will  not  object 
to  paying  more  at  the  gas  pump  if  he  be- 
lieves that  the  money  is  being  used  to 
solve  the  energy  problem. 

The  administration  estimates  that  the 
revenue  increase  resulting  from  the 
windfall  profit  tax  and  the  change  In 
percentage  depletion — allowing  for  the 
deductibility  of  the  windfall  tax  under 
the  Income  tax— will  be  $0.5  billion  in 
calendar  year  1980,  $1.5  bilUon  in  1981, 
and  $1.7  billion  in  1982,« 


THE  CHRYSLER  DECISION  AND 
REVERSE  FREEDOM  OP  INFOR- 
MATION  ACT   LAWSUITS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  North  Carolina  (Mr.  Preyer) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  on  April 
18,  1979,  the  Supreme  Court  issued  a  de- 
cision In  Chrysler  against  Brown,  the 
first  reverse  Freedom  of  Information  Act 
iFOIA)  lawsuit  to  be  heard  by  the  Court. 
As  chairman  of  the  subcommittee  with 
legislative  responsibility  for  the  Freedom 
of  Information  law,  I  would  like  to  ex- 
plain to  my  colleagues  what  I  think  this 
complex  ruling  means  and  what  it  por- 
tends for  open  access  law  in  general. 

The  Chr>'sler  case  arose  when  an  FOIA 
request  was  made  of  the  Office  of  Federal 
Contract  Compliance  Programs  i.OPC- 
CP)  for  copies  of  equal  employment  op- 
portunity reports  filed  by  Chrysler 
Corp.  The  company  sued  to  enjoin  re- 
lease, arguing  that  the  reports  contained 
information  that  was  exempt  from  dis- 
closure under  exemption  four  of  the 
FOIA.  The  fourth  exemption  covers 
"trade  secrets  and  confidential  business 
information  obtained  from  a  person  and 
privileged  or  confidential."  Lower  courts 
found  that  some  of  the  requested  Chrys- 
ler Corp.  data  fell  under  the  fourth  ex- 
emption, but  the  third  circuit  decided 
that  the  contract  compliance  office  had 
the  legal  discretion  under  the  freedom  of 
information  law  to  release  the  EEO  re- 
ports notwithstanding  the  exemption. 

Chrysler  appealed  to  the  Supreme 
Court  contending  that,  first,  the  exemp- 
tions of  the  FOIA  are  mandatory  and 
that  information  coming  within  an  ex- 
emption must  be  withheld  by  an  agency ; 
second,  that  a  submitter  of  information 
to  the  Government  could  sue  to  enjoin 
disclosure  either  under  the  FOIA  or  un- 
der the  Trade  Secrets  Act  (18  U.S.C. 
1905 1 — a  criminal  law  that  prohibits  the 
disclosure  by  Government  employees  of 
certain  categories  of  private  information 
except  where  authorized  by  law;  third, 
that  agency  regulations  permitting  re- 
lease of  FOIA-exempt  records  were  not 
by  themselves  sufficient  legal  authority 
for  such  disclosures;  and  fourth,  that  a 
reverse-FOIA  lawsuit  should  be  decided 
de  novo  by  the  courts  rather  than  rely- 
ing on  the  record  developed  by  the  execu- 
tive agencies. 

In  rejecting  Chrysler's  first  argument, 
the  Supreme  Court  strongly  reaffirmed 
that  the  basic  objective  of  the  FOIA  is 
public  disclosure.  The  Court  held  that 
Congress  did  not  design  the  FOIA  ex- 
emptions as  mandator.'  bars  to  the  dis- 
closure of  exempt  information.  This  con- 
clusion was  urged  in  the  July  20,  1978, 
report  of  the  Committee  on  Government 
Operations  entitled  "Freedom  of  Infor- 
mation Act  Requests  for  Business  Data 
and  Reverse  FOIA  Lawsuits"  <H.  Rept 
95-1382). 

The  Court  also  rejected  Chrysler's 
second  argument,  holding  that  no  pri- 
vate right  of  action  to  enjoin  disclosures 
exists  under  either  the  Freedom  of  In- 
formation Act  or  the  Trade  Secrets  Act. 
This  does  not  mean,  however,  that  those 
who  submit  information  to  the  govern- 
ment are  without  any  remedy  to  seek 
court  review  of  an  agency  decision  to 
release  that  information.  The  Court  for- 
mally sanctioned  reverse-FOIA  suits  for 


the  first  time  and  found  that  a  cause  of 
action  for  review  of  agency  disclosure 
actions  arises  under  the  Administrative 
Procedure  Act.  These  rulings  also  mirror 
the  recommendations  of  the  Committee 
on  Government  Operations  report. 

The  Court  broke  new  ground  In  its  in- 
terpretation of  the  effect  of  the  Trade 
Secrets  Act  on  agency  discretion  to  re- 
lease information  exempt  from  disclo- 
sure under  FOIA.  The  Trade  Secrets  Act 
makes  it  a  crime  for  a  Federal  employee 
to  disclose  specified  categories  of  busi- 
ness information  except  where  the  dis- 
closure is  authorized  by  law.  Under  the 
approach  taken  by  the  Court,  the  issue 
that  had  to  be  decided  was  what  consti- 
tutes authority  under  the  Trade  Secrets 
Act  for  disclosure  of  information. 

The  Court  rejected  Chryslers  argu- 
ment that  only  a  statute  could  authorize 
the  disclosure  under  18  U.S.C.  1905.  It 
also  rejected  the  Government's  conten- 
tion that  both  the  FOIA  and  the  house- 
keeping statute  (5  U.S.C.  301)  gave  agen- 
cies authority  to  make  disclosures  of 
exempt  information  that  fell  within  18 
U.S.C.  1905.  Instead,  the  Court  decided 
generally  that  although  agency  regula- 
tions could  authorize  the  release  of  in- 
formation, the  regulations  must  be  based 
on  a  grant  of  legislative  authority.  Also, 
the  regulations  must  have  been  adopted 
in  accordance  with  the  substantive  rule- 
making provisions  of  the  Administrative 
Procedure  Act. 

Applying  these  principles  to  the 
Chrysler  case,  the  Court  decided  that 
the  disclosure  regulations  of  OPXIJCP 
that  authorized  the  disclosures  were 
lacking.  OFCCP's  legislative  authority  to 
issue  regulations  was  not  deemed  specific 
enough  to  permit  the  issuance  of  dis- 
closure regulations  for  confidential  busi- 
ness records.  Also,  its  present  regulations 
had  not  been  adopted  in  accordance  with 
the  proper  provisions  of  the  Administra- 
tive Procedure  Act  and  were,  therefore, 
interpretative  rather  than  substantive. 

Since  the  lower  courts  had  not  spe- 
cifically addressed  the  issue  of  the  scope 
of  18  U.S.C.  1905,  the  Chrysler  case  was 
remanded  to  the  lower  court  for  a  deter- 
mination whether  the  disputed  docu- 
ments are  covered  by  the  prohibition  of 
Trade  Secrets  Act.  As  a  result,  the  Court 
did  not  fully  decide  Chrysler  Corp.'s 
fourth  argument,  the  scope  of  review 
issue,  although  it  did  indicate  that  de 
novo  review  was  an  extraordinary 
remedy  and  was  not  appropriate  in  this 
case. 

What  does  this  decision  tell  us  about 
freedom  of  information  law  in  general? 
First,  and  perhaps  most  important,  the 
ruling  clearly  endorses  the  reverse- 
FOIA  lawsuit.  It  is  crucial  to  the  pro- 
tection of  legitimate  business  confiden- 
tiality interests  that  there  be  a  method 
for  judicial  review  of  agency  decisions 
to  disclose.  There  is  now  no  doubt  that 
a  cause  of  action  lies  under  the  Adminis- 
trative Procedure  Act. 

Second,  the  basic  objective  of  the 
FOIA— public  access  to  Government 
documents — has  been  underscored.  Since 
the  exemptions  are  not  mandatory, 
agencies  may  continue  to  release  docu- 
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ments  when  there  is  no  legitimate  policy 
reason  for  withholding  them,  even 
though  the  material  falls  within  an 
exempt  category  of  the  disclosure  act. 
This  is  in  keeping  with  the  Attorney 
General's  May  1977  directive  that  agen- 
cies will  only  be  represented  by  the 
Justice  Department  in  FOIA  litigation 
when  they  can  show  that  the  disputed 
document  is  both  legally  exempt  and 
would  cause  "demonstrable  harm"  if 
publicly  released.  The  Umitations  on 
permissive  disclosure  suggested  by  the 
Court  apply  only  to  the  fourth  exemp- 
tion. If  a  Federal  department  determines 
that  a  document  falls  under  the  fifth  ex- 
emption dealing  with  interagency  mem- 
oranda for  example,  it  should  still  release 
the  document  absent  a  legitimate  reason 
for  withholding. 

Third,  it  is  too  early  to  fully  assess 
the  effect  of  the  decision  on  the  dis- 
closure of  business  documents.  Depend- 
ing on  how  the  lower  courts  interpret 
the  Trade  Secrets  Act,  it  may  be  that 
fewer  business  documents  will  be  re- 
leased in  the  future  by  OFCCP  and  pos- 
sibly by  other  agencies  as  well.  However, 
since  OGCCP  appears  to  be  the  only 
agency  that  regularly  releases  exempt 
business  information  as  a  matter  of 
agency  policy,  any  limitations  on  dis- 
closure that  result  from  Chrysler  may 
fall  most  heavily  on  OFCCP.  I  note  that 
more  reverse-FOIA  lawsuits  involve  EEO 
documents  that  any  other  type  of 
information. 

Finally,  I  would  like  to  comment  on 
one  sentence  of  the  opinion  that  has  al- 
ready given  rise  to  comment  and  concern. 
On  page  9  of  the  slip  opinion,  the  Court 
stated : 

But  the  congressional  concern  was  with 
the  agency's  need  or  preference  for  conflden- 
tlallty;  the  FOIA  by  itself  protects  the  sub- 
mitters' Interest,  In  confidentiality  only  to  the 
extent  that  this  Interest  Is  endorsed  by  the 
agency  collecting  the  Information. 

I  take  this  to  be  a  simple  restatement 
of  the  Court's  holding  that  the  exemp- 
tions are  permissive  and  not  mandatory. 
I  do  not  read  this  sentence  to  mean  that 
agencies  may  ignore  the  confidentiality 
interests  of  submitters.  Where  those  in- 
terests are  legitimate  and  are  not  out- 
weighed by  other  factors,  agencies  should 
continue  to  withhold  sensitive  business 
documents  as  they  have  in  the  past,  using 
the  yardstick  of  substantial  competitive 
harm. 

Where  do  we  go  from  here?  The  rec- 
ommendations for  legislative  changes  to 
the  FOIA  contained  in  the  Government 
Operations  Committee's  July  1978  report 
were  contingent  on  a  failure  by  the  Su- 
preme Court  to  resolve  the  reverse-FOIA 
issues  in  Chrysler  with  sufficient  clarity. 
On  the  whole,  the  Chrysler  decision  does 
not  appear  to  require  any  immediate  con- 
gressional response.  The  effects  of  the 
ruling  will  vary  from  agency  to  agency 
and  it  may  be  some  time  before  those 
effects  are  apparent.  If  a  particular 
agency  finds  that  Its  disclosure  policies 
are  unduly  restricted  by  limitations  in 
present  law,  it  may  decide  to  seek  specific 


disclosure  authority  from  the  Congress  in 
the  future. 

While  immediate  congressional  action 
is  not  required,  there  is  nevertheless  a 
need  to  codify  the  reverse-FOIA  cause  of 
action  and  to  resolve  some  of  the  com- 
plex Issues  of  jurisdiction  and  venue  that 
arise  in  these  lawsuits.  I  anticipate  that 
the  Subcommittee  on  Government  Infor- 
mation and  Individual  Rights  will  con- 
duct hearings  on  this  subject  in  the  fall. 
At  that  time,  the  subcommittee  will  also 
examine  the  response  of  the  agencies  to 
the  changes  in  procedure  recommended 
in  House  Report  95-1382.* 


EXTENSION  OF  REMARKS 


GENERAL  LEAVE 


Mr.  MINETA.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  the  sub- 
ject of  the  special  order  today  by  the 
gentleman  from  New  York  (Mr.  Hor- 
TON I ,  on  the  subject  of  the  Asian-Pacific 
American  Heritage. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Cahfornia? 

There  was  no  objection. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows; 

To  Mr.  Williams  of  Ohio  lat  the  re- 
quest of  Mr.  Rhodes)  ,  for  today,  May  3. 
and  tomorrow  May  4,  on  account  of 
official  business. 

To  Mr.  Drinan  (at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  oflB- 
cial  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,   was  granted  to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shumway)  and  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter;) 

Mr.  GoLDWATER,  for  5  minutes,  today. 

Mr.  Corcoran,  for  5  minutes,  today. 

(The  following  Members  lat  the  re- 
quest of  Mr.  Lowry)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Cotter,  for  10  minutes,  today. 

Mr.  Boner  of  Tennessee,  for  5  minutes, 
today. 

Mr.  Stack,  for  5  minutes,  today. 

Mr.  Vanik,  for  10  minutes,  today. 

Mr.  Thompson,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Weiss,  for  5  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today. 

Mr.  Cavanaugh,  for  5  minutes,  today. 

Mr.  Ullman,  for  5  minutes,  today. 

Mr.  Preyer,  for  5  minutes,  today. 


By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to; 

Mr.  Hammerschmidt,  on  House  Con- 
current Resolution  107,  in  the  Commit- 
tee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Shumway)  and  to  include 
extraneous  matter: ) 

Mr.  Gingrich. 

Mr.  Gradison  in  two  instances. 

Mr.  Rudd. 

Mr.  Symms. 

Mr.  Shuster  in  three  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Findley. 

Mr.  Dornan  in  two  instances. 

Mr.  Paul  in  three  instances. 

Mr.  Quayle. 

Mr.  Courter. 

Mr.  Dannemeyer  in  two  instances. 

Mr.  Couchlin  in  two  instances. 

Mr.  Rousselot  in  four  instances. 

Mr.  Bob  Wilson  in  three  instances. 

Mr.  Miller  cf  Ohio  in  three  instances. 

Mr.  Wampler. 

Mr.  Bauman  in  10  instances. 

Mr.  Erdahl. 

Mr.  Petri. 

(The  following  Members  <at  the  re- 
quest of  Mr.  LowRY  >  and  to  include  ex- 
traneous matter ;  ) 

Mr.  DiNCELL  in  10  instances. 

Mr.  Bailey. 

Mr.  Kildee  in  three  instances. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Wolff. 

Mr.  Gray. 

Mr.  Rancel. 

Mr.  Blanchard. 

Mr.  Vento. 

Mr.  Gaydos. 

Mr.  Traxler. 

Mr.  Ottinger. 

Mr.  Richmond. 

Mr.  Won  Pat. 

Mr.  Corrada. 

Mr.  Edgar  in  two  instances. 

Mr.  Van  Deerlin. 

Mr.  LUKEN. 

Mr.  Hawkins. 

Mr.  Udall. 

Mr.  Maguire  in  five  instances. 

Mr.  Peyser. 

Mr.  Fountain. 

Mr.  Cavanaugh. 

Mr.  Santini. 

Mr.  Matsui. 

Ms.  MiKULSKi  in  five  instances. 

Mr.  Fary. 

Mr.  Zablocki  in  three  instances. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  108.  An  act  to  amend  the  Truth  In  Lend- 
ing Act  to  facilitate  compliance  by  simpli- 
fying the  requirements  Imposed  under  that 
act,  to  facilitate  administrative  enforce- 
ment of  that  act.  and  for  other  purposes;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs; 

S.  388  An  act  to  promote  the  ownership  of 
small  businesses  by  their  employees  and  to 
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provide  a  means  whereby  employees  can 
purchase  their  companies  where  the  com- 
panies would  otherwise  be  closed,  liquidated, 
or  relocated,  and  to  assure  that  firms 
owned  wholly  or  partly  by  their  employees 
are  eligible  for  all  forms  of  assistance  from 
the  Small  Business  Administration:  to  the 
Committee  on  Small  Business;  and 

S.  567.  An  act  to  amend  title  28  of  the 
United  States  Code  to  allow  the  U.S  attorney 
and  assistant  U.S.  attorneys  for  the  eastern 
district  of  New  York  to  reside  within  20  miles 
of  the  district;  to  the  Committee  on  the 
Judiciary. 


ADJOURNMENT 


I 


Mr.  LOWRY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  5  o'clock  and  29  minutes  p.m.i,  the 
House  adjourned  until  tomorrow.  Fri- 
day, May  4,  1979,  at  11  o'clock  a.m. 


EXECU'nVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1479.  A  letter  from  the  Oeneral  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  titles 
10  and  37,  United  States  Code,  relating  to 
the  appointment,  promotion,  separation,  and 
retirement  of  members  of  the  Armed  Forces, 
and  for  other  purposes:  to  the  Committee 
on  Armed  Services. 

1480.  A  letter  from  the  Administrator  of 
Veterans  Affairs,  transmitting  notlca  of  a 
proposed  new  records  system,  pursuant  to 
5  use.  562a(o):  to  the  Committee  on  Gov- 
ernment Operations. 

1481.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  notice 
of  various  meetings  related  to  the  Interna- 
tional energy  program  to  be  held  May  8-10. 
1979,  In  New  York.  NY.;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

1482.  A  letter  from  the  State  and  Federal 
Cochalrmen,  Southwest  Border  K?glonal 
Conmilsslon,  transmitting  the  first  annual 
report  of  the  Commission,  covering  fiscal 
year  1978.  pursuant  to  section  510  of  the 
Public  Works  and  Economic  Development 
Act  of  1965;  to  the  Committee  on  Public 
Works  and  Transportation. 

1483.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  health  maintenance  organizations 
(HRD-79-72,  May  1.  1979);  Jointly,  to  the 
Committees  on  Government  Operations  and 
Interstate  and  Foreign  Commerce. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MURPHY  of  New  York ;  Committee  on 
Merchant  Marine  and  Fisheries  H.R.  3577. 
A  bin  to  amend  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere  Act  of 
1977  to  authorize  appropriations  to  carry 
out  the  provisions  of  such  act  for  fiscal  years 
1980  and  1981.  and  for  other  purposes:  with 
amendment  (Rept.  No.  96-116).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 


were  introduced  and  severally  referred 
as  follows: 

By  Mr  PERKINS  ( for  himself,  Mr.  Ull- 
MAN.  and  Mr.  Gibbons)  (by  re- 
quest) : 
H.R.  3904.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1954.  as 
amended,  for  the  purpose  of  improving  re- 
tirement Income  security  under  private 
multiemployer  pension  plans  by  strengthen- 
ing the  funding  requirements  for  those  plans, 
authorizing  plan  preservation  measures  for 
financially  troubled  multiemployer  pension 
plans,  and  revising  the  manner  in  which  the 
pension  plan  termination  insurance  provi- 
sions apply  to  multiemployer  plans;  Jointly, 
to  the  Committees  on  Education  and  Labor 
and  Ways  and  Means. 

By  Mr.  BEDELL: 
H.R.  3905.  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  guarantee  loans  for  the 
construction  and  operation  of  alcohol  fuel 
plants,  to  provide  for  the  sale  of  agricultural 
commodities  for  the  operation  of  such  plants, 
to  amend  the  Agricultural  Act  of  1949  with 
respect  to  the  set-aside  program  for  feed 
grains,  and  for  other  purposes:  to  the  Com- 
mittee on  Agriculture. 

By  Mr.  BIAGGI : 
H.R.  3906.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  $5,000  of  retirement  Income 
received  by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  if  the  tax- 
payer is  at  least  65  years  of  age:  to  the  Com- 
mittee on  Ways  and  Means, 

By  Mr.  BLAN CHARD: 
H.R.  3907.  A  bill  to  an-.end  the  Internal 
Revenue  Code  of  1954  to  permit  an  exemp- 
tion of  the  first  $5,000  of  retirement  Income 
received  by  a  taxpayer  under  a  public  retire- 
ment system  or  any  other  system  if  the  tax- 
payer is  at  least  65  years  of  age;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr  "CONTE: 
H.R.  39C8.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  tax  relief 
to  residential  users  of  refined  petroleum 
products:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  DANIELSON   (for  himself  and 
Mr  Harris)  : 
H.R.  3909.  A  bill   to  amend  section   12  of 
the   Contract   Disputes   Act  of    1978;    to   the 
Committee  on  the  Judiciary. 

By  Mr   GREEN: 
HR.  3910.  A  bill   to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for    real    estate    taxes   imposed    on    tenants; 
to   the  Committee  on   Ways   and  Means. 

By  Mr  HOLLAND: 
H  R.   3911.   A  bill    to   amend   the   Internal 
Revenue  Code  of   1954  with  respect   to  cer- 
tain trade  or  business  expenses:  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr  PEYSER: 
H.R.  3912.  A  bill  to  provide  for  the  same 
standard  mileage  rate  to  be  used  in  deter- 
mining the  amount  of  Income  tax  deductions 
for  charitable  and  medical  uses  of  .-'.'.itomo- 
bi:es  as  is  used  in  determining  the  amount 
of  income  tax  deductions  for  business  uses 
of  automobiles;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SENSENBRENNER : 
HR.  3913,  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  extend  the 
period  of  limitations  applicable  to  prosecu- 
tions under  such  act  ficin  3  years  to  5  years: 
to  the  Committee  on  House  Administration. 

By  Mr.  STARK  (for  himself.  Mr.  Har- 
ris.  Mr.   Fauntroy,   Mr.   McKinney. 
and  Mr.  Moffett)  : 
HR    3914    A  bill  to  amend  the  National 
Capital    Transportation    Act    of    1969    to   In- 
crease amount  authorized  for  the  District  of 
Columbia   share   of   the   cost   of    the   rapid 
transit  system  of  the  National   Capital  Re- 


gion;  to  the  Committee  on  the  District  of 
Columbia. 

By  Mr.  THOMPSON   (for  himself,  Mr. 

AsHBRooK,  Mr.  Erlenborn,  and  Mr. 

Ullman) : 

H.R.  3915.  A  bill  to  amend  title  IV  of  the 

Employee  Retirement  income  Security  Act  of 

1974  to  postpone  for  10  months  the  date  on 

which    the    corporation    must    pay    benefits 

under  terminated  multiemployer  plans;    to 

the  Committee  on  Education  and  Labor. 

By    Mr.    WAXMAN     (for    himself,    Mr. 
Preyer,  Mr.   Macuire,  Mr.   Walcren. 
Mr.  Gramm,  Mr.  Leland,  Mr.  Murphy 
of   New   York,   Mr.   Carter,   and  Mr. 
Lee)  : 
H.R.  3916.  A  bill  to  extend  for  one  fiscal 
year  the  current  authorization  of  appropria- 
tions for  programs  of  assistance   under  the 
Comprehensive  Alcohol   Abuse  and   Alcoho- 
lism Prevention.  Treatment,  and  Rehabilita- 
tion Act  of  1970.  and  (.he  Drug  Abuse  Office 
and  Treatment  Act  of  1972;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By    Mr.    WAXMAN    (for    himself.    Mr 
Preyer.    Mr.    Maguire,    Mr.    Ltjken. 
Mr.   Walgren,   Mr.   Gramm,   Mr.   Le- 
land, Mr.  Murphy  of  New  York.  Mr. 
Carter,  Mr.  Stockman,  Mr.  Lee,  and 
Mr.  Broyhill)  : 
H.R.  3917.  A  bill  to  amend  titles  XV  and 
XVI  of  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  :iuthorlties  and  require- 
ments   under   those    titles   for   health   plan- 
ning and  health  resources  development,  and 
for  other  purposes;   lO  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr   WEISS: 
HR.    3918.    A    bill    to    provide    grants    to 
schools  of  education,  and  for  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  ULLMAN: 
H.R,  3919.  A  bill  to  impose  a  windfall  profit 
tax  on  domestic  crude  oil:  to  the  Committee 
on  Ways  and  Means. 

By  Mr  CORMAN  ( for  himself  and  Mr 
Bafalis)  : 
H  R  3920.  A  bill  to  amend  the  Unemploy- 
ment Compensation  Amendments  of  1976 
with  resoect  to  the  National  Commission  on 
Unemployment  Compensation,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means 

By  Mr.  BEARD  of  Rhode  Island: 
HR.  3921  A  bill  to  establish  a  Federal  Of- 
fice on  Domestic  Violence,  and  a  Federal 
Council  on  Domestic  Violence,  to  provide 
grants  for  the  assistance  of  victims  of  domes- 
tic violence,  and  for  training  programs,  and 
for  other  purooses:  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  BREAUX: 
HR.  3922,  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Reform  Act 
of    1976;    to   the   Comnilttee   on   Ways  and 
Means, 

By  Mr  BROOKS  (for  himself.  Mr. 
Preyer.  Mr.  Drinan.  Mr.  Weiss,  and 
Mr.  Butler)  : 

H.R.  3923.  A  bill  to  amend  chapter  25  of 
title  44.  United  States  Code,  to  extend  for  2 
years  the  authorization  of  approtsrlatlons 
for  the  National  Historical  Publications  and 
Records  Commission,  and  for  other  purposes: 
to  the  Committee  on  Government  Operations. 
By  Mr.  CAVANAUOH: 

HR.   3924.   A  bill   to  amend   the   Revenue 

Act  of  1978  to  delay  until  December  31.  1980, 

the  effective  date  of  the  provision  providing 

for  advance  payment  of  the  earned  Income 

credit;  to  the  Committee  on  Wavs  and  Means. 

By  Mrs.   FENWICK    (for   herself.   Mr. 

Simon.    Mr.    Edgar.    Mr.    Rousselot. 

Mr.   Findley,   and   Mr.   Stockman)  : 

HR.  3925  A  bill  to  amend  the  Itnerstate 
Commerce  Act  to  encourage  lower  food 
transportation  costs  and  a  more  efficient 
transportation  system:  to  the  Committee  on 
Public  Works  tand  Transportation. 
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By  Mr.  HAGEDORN : 
H.R.  3926.  A  bill  to  amend  laws  relating  to 
housing  and  community  development  with 
respect  to  labor  standards;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By    Mr.    LEVITAS    (for    himself,    Mr. 
Johnson  of  California.  Mr.  Harsha. 
Mr.   Abdnor,   and   Mr,  Livingston)  : 
H  R.   3927.   A  bill  to  amend  the  National 
Visitor  Center  Facilities  Act  of  1968.  and  for 
other  purposes:  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  LUJAN: 
H.R.  3928.  A  bill  to  amend  the  Act  of  No- 
vember 8,   1978   (92  Stat.  3095)    to  designate 
certain  Cibola  National  Forest  lands  as  addi- 
tions to  the  Sandla  Mountain   Wilderness. 
New  Mexico;    to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  MARLENEE: 
H.R.  3929.  A  bill  to  amend  title  28.  United 
States  Code,  to  require  that  the  United 
States  reimburse  defendants  for  the  costs  in- 
curred in  the  defense  against  any  civil  action 
filed  by  the  United  States  on  behalf  of  any 
Indian  or  Indian  tribe;  to  the  Committee  on 
the  Judiciary. 

By  Mr.   MOORHEAD  of  Pennsylvania 
(for     himself,     Mr.     Ashley.     Mr. 
Blanchard,  Mr.  Garcia.  Mr.  Green, 
Mr.   HiNSON.   Mr.   Hubbard.   Mr.   La- 
Falce.  Mr.  Lundine,  Mr.  McKinney, 
Ms.  Oakar.  Mr.  Reuss,  Mr.  Shumway. 
Mr.  Vento,  and  Mr.  Wright)  : 
H.R.    3930.   A   bill   to   amend    the   Defense 
Production   Act   of    1950   to   extend   the   au- 
thority granted  by  such  act  and  to  provide 
for  the  purchase  of  synthetic  fuels  and  syn- 
thetic  chemical   feedstocks,    and   for   other 
purposes;    to    the    Committee   on    Banking. 
Finance  and  Urban  Affairs. 
By  Mr.  PAUL: 
H-R.  3931.  A  bin  to  amend  the  coinage  Act 
of  1965  to  provide  that  coins  and  currencies 
of  the  United  States.  Including  Federal  Re- 
serve notes  and  circulating  notes  of  Federal 
Reserve  banks  and  national  banking  associa- 
tions shall  be  legal  tender  only  for  the  pay- 
ment of  Federal  taxes,  duties,  and  dues;   to 
the  Committee  on  BanVing   Finance  and  Ur- 
ban Affairs. 

By  Mr.  PETRI : 
H  R.  3932.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  Interest  on  deposits  In  certain 
savings  institutions;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SYMMS  (for  himself  and  Mr. 
Hansen) : 
H.R.  3933.  A  bill  to  define  and  clarify  terms 
used  in  that  patent  from  the  United  States 
dated  June  29,  1911,  granting  certain  lands 
to  the  State  of  Idaho;  to  the  Committee  on 
Interior  and  Insular  Affairs. 
By  Mr.  PANETTA: 
H.J,  Res.  321.  Joint  resolution  to  provide 
for  the  designation  of  Februciry  3  through  9, 
1980.  as  'National  Scleroderma  Week";  to  the 
Committee  on  Post  Office  and  Civil  Service. 


By  Mr.  BLANCHARD  (for  himself,  Mr. 
Brodhead,  and  Mr.  Green)  : 
H.   Con.   Res.   115.   Concurrent   resolution 
expressing  the  sense  of  the  Congress  that  the 
United  States  should  recognize  Jerusalem  as 
the  capital  of  Israel,  and  that  the  U.S.  Em- 
bassy in  Israel  should  be  relocated  to  Jeru- 
salem; to  hte  Committee  on  Foreign  Affairs, 
By  Mr.  BENNETT: 
H.  Res,  258.  Resolution  to  provide  for  the 
printing  of  additional  copies  of  the  "Ethics 
Manual  for  Members  and  Employees  of  the 
US.  House  of  Representatives":  to  the  Com- 
mittee on  House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

147.  By  the   SPEAKER:    Memorial   of  the 

Legislature  of  the  State  of  North  Carolina, 
relative  to  Nazi  war  criminals:  to  the  Com- 
mittee on  Foreign  Affairs. 

148.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relatu-e  to 
Federal  assumption  of  public  assistance  pro- 
grams: to  the  Committee  on  Government 
Operations, 

149.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
the  cost  of  home  fuel  oil  in  the  Northeast; 
to  the  Committee  on  Interstate  and  For- 
eign Commerce. 

150.  Also,  memorial  of  the  Legislature  of 
the  State  of  Wisconsin,  relative  to  cheese  im- 
ports, to  the  Committee  on  Ways  and  Means. 

151.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
international  drug  trafficking:  Jointly,  to  the 
Committees  on  Foreign  Affairs,  the  Judiciary, 
and  Ways  and  Means. 

152.  Also,  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative  to 
creation  of  a  congressional  comml.?sion  to  in- 
vestigate the  status  of  members  of  the 
Armed  Forces  still  listed  as  missing  in  ac- 
tion in  Southeast  Asia;  Jointly  to  the  Com- 
mittees on  Foreign  Affairs  and  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII, 

Mr.  STARK  introduced  a  bill  (H.R.  3934) 
for  the  relief  of  John  H.  R  Berg,  which  was 
referred  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows ; 

H.R.  1 :  Mr.  Ambro.  Mr  Bonker.  Mr  Bu- 
chanan, Mr.  John  L.  Burton.  Mr,  Carr.  Mr 
DoDD.  Ms,  Ferraro.  Mr,  Florio,  Mr  Gray, 
Mr.  Guarini,  Mr.  Johnson  of  California.  Mr. 
Johnson  of  Colorado,  Mr.  Kastenmeier, 
Mr.  Kildee,  Mr.  LaPalce,  Mr,  McKinney,  Mr. 


Marks,  Mr.  Mattox,  Mr  Mitchell  of  Mary- 
land. Mr  PuRsELL,  Mr  Russo,  Mr.  Stack.  Mr 
Wolff,   Mr.  Wright,   and   Mr    Zablocki 

H.R,  20:   Mr,  Evans  of  the  Virgin  Islands 

H.R.  160:  Mr.  Hinson.  Mr  Jenrette,  Mr 
Wampler.  Mr.  Rhodes,  and  Mr   Winn 

H.R.  786:  Mr    Shannon  and  Mr    Morrrrr. 

HR.  789:  Mr  Miller  of  California,  Mr. 
Rosenthal,   and   Mr.   Beilenson. 

H.R    792:    Mr    Markfy  and  Mr.  Roybal. 

H.R    958:   Mr    Nolan,  and  Mrs    Spellman. 

HR  1603:  Mr.  Wyatt,  Mr  Daschle,  Mr. 
Andrews  of  North  Carolina,  and  Mr.  Prost 

H.R.  1900:  Mr.  Whittaker. 

H.R.  1980:  Mr  Railsback,  Mr.  Cheney, 
Mr.  Albosta.  and  Mr.  Grisham. 

H.R.  2035    Mr.  Bauman. 

HR  2043:  Mr.  AuCoiN. 

HR  2156  Mr  Barnes.  Mr  Beard  of 
Rhode  Island.  Mr  Bedell,  Mr.  Beilenson, 
Mr  Blanchard.  Mr.  Bonior  of  Michigan.  Mr. 
BRonHKAD,  Mr  Phillip  Burton.  Mr.  Corman, 
Mr  Cotter,  Mr.  D'Amouks,  Mr.  Dellums, 
Mr  DoDD.  Mr  Drinan.  Mr.  Edgar.  Mr.  Ed- 
wards of  California,  Mr,  Ford  of  Michigan. 
Mr.  Gibbons.  Mr.  Gephardt.  Mr  Guarini.  Mr. 
Harris.  Mr  Hughes.  Mr  Jenrftte.  Mr.  Mikva. 
Mr.  Mollohan  Mr  Rangel.  Mr  Simon,  Mr. 
Studds.  Mr  Udall.  Mr  Vento.  Mr.  Williams 
of  Montana.  Mr  Wolpe.  and  Mr.  Weiss. 

H.R.  2191  :  Mr.  SOLARZ. 

H.R  2461:  Mr.  Lehman.  Mr.  Walgren.  Mr 
Murphy  of  Pennsylvania.  Mr.  Pepper.  Mr 
CoNYERS,  Mr.  Plorio.  Mr.  Richmond.  Mr 
CORRADA.  Mr  Mitchell  of  Maryland.  Mr 
MOAKLEY,  Mr.  Nolan,  Mr  Beard  of  Rhode  Is- 
land. Mr  Gore.  Mr  Edwards  of  California 
Mr.  Kildee,  Mr.  Markey,  Mr.  Drinan.  Mr 
Downey.  Mr.  Ddcon.  Mr.  Bedell,  Mr 
Scheufr,  Mr.  Gray.  Mr.  Bonior  of  Michigan 
Mr.  Roe.  Mr.  Stark.  Mr.  Weiss,  and  Mr 
Oilman. 

HR.3099:  Mr.  Nowak 

HR  3238:  Mr.  Martin. 

H  R  3292  :  Mr.  Bauman 

H.R   3757:  Mr  Evans  of  the  Virgin  Islands. 

H.J  Res  209:  Mr  Alexander.  Mr  Ambro. 
Mr.  Andrews  of  North  Dakota.  Mr.  Ashbrook. 
Mr.  Bafalis.  Mr  Benjamin.  Mr  Bowen.  Mr 
Brodhead.  Mr  Brown  of  Ohio.  Mr  BuTtGENEn. 
Mr.  Gold  WATER.  Mr.  Hance.  Mr.  HollenbEck. 
Mr.  Howard.  Mr.  Hutto.  Mr.  Ichord.  Mr  Jen- 
rette. Mr.  Jones  of  Tennessee.  Mr.  Kelly, 
Mr.  Kindness,  Mr.  Kogovsek.  Mr.  Kramer. 
and  Mr.  Petri. 

H.  Con  Res.  83:  Mr.  Blanchard,  Mr  Col- 
lins of  Texas.  Mr.  Corrada.  Mr.  Dornan.  Mr 
Dougherty.  Mr.  Downey.  Mr  Erdahl.  Mr. 
Flood.  Mr  Hughes.  Mr.  Kildee.  Mr.  Lago- 
MARSiNO,  Mr.  McDonald.  Mr  Ottinger,  Mr 
Roe,  and  Mr.  Solarz. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

116  The  SPEAKER  presented  a  petition 
of  the  Teaneck  Democratic  Municipal  Com- 
mittee, Teaneck,  N.J..  relative  to  wage  and 
price  controls:  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 


SENATE— r/iMrsrfaj^,  May  3,  1979 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Howell  Heflin, 
a  Senator  from  the  State  of  Alabama. 


PRAYER 

The  Reverend  Orris  E.  Kelly,  major 
general,  Chief  of  Chaplains,  U.S.  Army, 
offered  the  following  prayer: 


(Legislative  day  of  Monday,  April  9,  1979) 

Let  us  pray: 

O  Father,  we  are  deeply  aware  of  Your 
presence.  You  come  to  us  through  un- 
fathomable silences.  You  disturb  us  with 
Your  truth;  You  test  us  with  our  inner 
conflicts;  You  confront  us  with  the  needs 
of  others.  We  listen.  We  seek.  We  hear. 

Grant  us  a  steady  faith,  O  God,  so 


that  we  will  not  fall  victim  to  anxiety, 
fear,  and  confusion.  Give  us  a  sense  of 
dignity  and  worth  to  hold  perspective  in 
accomplishing  great  deeds.  Help  us  to 
seek  the  eternal  in  the  midst  of  the  tran- 
sient and  contingent.  Grant  us  Your 
spirit  of  love  that  we  might  delight  in 
service. 
Hear  us,  O  Father,  we  pray.  Amen. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Wasfiington.  D.C.,  May  3.  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Howell  Heflin.  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Warren  G.  Magnuson, 

President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


THE  JOURNAL  ' 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Journal 
of  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


STANDBY  GASOLINE  RATIONING 
PLAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
next  week  the  Senate  will  consider  the 
administration's  standby  gasoline  ration- 
ing proposal.  This  plan,  required  under 
the  Energy  Policy  and  Conservation  Act 
of  1975,  is  intended  as  a  means  of  allo- 
cating gasoline  in  the  event  of  a  serious 
interruption  in  the  supply  of  oil  to  this 
country.  Primarily,  such  a  plan  would 
go  into  effect  if  something  comparable  to 
another  OPEC  embargo  were  to  be  im- 
posed against  the  United  States. 

Considerable  criticism  has  been  leveled 
against  this  standby  plan  in  the  last  few 
weeks.  For  the  most  part,  complaints 
have  focused  on  the  allocation  of  gaso- 
line based  on  average  gas  consumption. 
The  charge  has  been  made  that  rural 
and  Western  States,  which  consume 
higher-than-average  amounts  of  gaso- 
line, will  suffer  in  comparison  to  urban 
drivers  from  the  Midwest  and  Northeast 
Under  such  a  system,  those  who  must 
travel  greater  distances  to  get  to  work 
or  for  business  or  recreational  purposes 
could  be  placed  at  a  disadvantage. 

In  response  to  this  concern,  the  ad- 
ministration has  assured  Members  o'f 
Congress  that  States  like  West  Virginia 
which  might  be  shortchanged  under  such 
a  system,  will  receive  the  necessary  addi- 
tional gasoline.  In  the  event  of  a  severe 
gasoline  shortage.  I  have  confidence  that 
this,  or  any  future  administration  would 
make  every  effort  to  eliminate  such  in- 


equities. But  we  must  also  bear  in  mind 
the  circumstances  imder  which  such  dra- 
matic action  would  be  taken. 

The  disruption  of  oil  supplies  from 
Saudi  Arabia  or  any  other  major  oil 
source  would  inevitably  cause  serious  eco- 
nomic dislocation.  All  of  us  would  be  af- 
fected, no  matter  what  kind  of  rationing 
plan  is  adopted.  That  threat  to  our  eco- 
nomic and  national  security,  Mr.  Presi- 
dent, is  what  the  energy  crisis  is  all 
about. 

I  have  had  serious  reservations  about 
the  gas  rationing  proposal.  But  I  believe 
that  a  standby  plan  must  be  put  in  place 
as  soon  as  possible — one  that  is  fair  and 
one  that  gets  the  job  done.  We  cannot 
say  that  there  is  an  energy  crisis,  on 
the  one  hand,  and  then  fail  to  make  the 
tough,  and  sometimes  painful  decisions 
necessary  to  meet  that  situation.  Con- 
gress will  have  another  opportunity  to 
judge  the  merits  of  any  plan  in  the  event 
implementation  is  required.  In  the  mean- 
time. I  believe  we  must  face  up  to  the 
realities  before  us  and  take  the  steps 
necessary  to  assure  our  Nation's  energy 
security. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  th3  previous  order,  the  act- 
ing minority  leader  is  recognized. 


OPPOSITION  TO  PROPOSED  STAND- 
BY RATIONING  AUTHORITY 

Mr.  STEVENS.  Mr.  President,  it  is  not 
often  that  I  disagree  with  my  good  friend, 
the  distinguished  majority  leader,  but 
I  must  take  issue  with  the  proposal  of 
the  President  to  grant  to  the  executive 
branch  authority  to  impose  standby  ra- 
tioning plans. 

Under  existing  law  the  President  could 
send  up  a  rationing  plan  should  we  have 
another  embargo.  The  idea  of  giving  him 
authority  that  would  require  a  veto  of 
both  Houses  of  Congress  in  the  event 
he  wants  to  impose  it  really  is  delegating 
legi.=!ative  authority  to  the  President. 

We  cannot  be  Pontius  Pilate  as  far  as 
gas  rationing  is  concerned.  It  is  not 
something  the  American  public  wants.  It 
is  not  something  they  need,  and  it  is  not 
something  the  crisis  requires.  The  crisis 
really  requires  that  the  administration 
put  its  action  where  its  mouth  is  as  far 
as  the  regulatory  process  is  concerned. 
The  surface  mining  regulations,  which 
are  holding  up  the  production  of  coal, 
have  not  been  approved;  the  strip  min- 
ing regulations  have  not  been  approved; 
the  coal  leasing  regulations  have  not 
been  approved;  the  clean  air  regulations 
have  not  been  approved. 

We  produced  last  year  5  percent  less 
coal  than  we  did  the  year  before.  That  5 
percent  less  coal  converts  into  more  bar- 
rels of  oil  per  day  than  the  rationing 
plan  would  affect. 

We  have  plenty  of  energy  in  this  coun- 
try if  the  bureaucracy  will  just  get  off 
its  duff  and  get  the  job  done. 


I  think  it  is  unfortunate  that  we  are 
being  faced  now,  and  we  are  being  faced 
with  intensive  administration  lobbying, 
to  try  to  get  the  President  more  power. 

As  I  say — and  I  say  with  great  kind- 
ness to  my  friend  from  West  Virginia — 
the  last  time  this  happened  to  me  was 
when  President  Nixon's  people  came  to 
me  and  said,  "We  must  have  standby  au- 
thority to  impose  wage  and  price  con- 
trols." Of  course,  they  said,  it  would 
never  happen,  he  would  never  use  that 
authority,  no,  never  use  that  authority 
unless  we  had  a  crisis  of  such  propor- 
tions that  we  had  to  have  it  in  order  to 
control  inflation. 

We  went  out  of  town  for  the  August 
recess,  and  8  days  later  he  imposed  wage 
and  price  controls,  and  the  battles  we 
are  having  now  over  decontrol  of  oil 
stem  from  President  Nixon's  action  in 
1971. 

To  give  the  President  more  power, 
which  is  really  the  power  of  Congress  to 
begin  with  is,  as  I  said,  trying  to  play 
Pontius  Pilate  with  the  American  public 
over  the  energy  crisis  and  I,  for  one, 
think  we  should  oppose  it. 


RECOGNITION  OF  SENATOR 

BENTSEN 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Texas  is  recognized  for  not  to 
exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  me  a  few  minutes? 

Mr.  BENTSEN.  I  yield,  with  the  under- 
standing that  this  not  be  taken  out  of  my 
time. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  Senator  from  West  Virginia  the 
remainder  of  my  time,  which  I  do  not 
have. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  no  time  remaining  for  the 
two  leaders  under  the  previous  order. 

Mr.  BENTSEN.  Can  we  have  unan- 
imous consent 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  just  yield  me  2 
minutes? 

Mr.  BENTSEN.  I  would  be  delighted  to 
yield  2  minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


STANDBY  GASOLINE  RATIONING 
PLAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Carter  is  doing  exactly  what  Con- 
gress directed  him  to  do  under  the  law 
passed  by  Congress  in  1975 — the  Energy 
Policy  and  Conservation  Act. 

The  law  directed  the  President  to  send 
a  proposal  to  Congress.  They  are  almost 
2  years  late  in  sending  it.  That  is  my 
criticism.  They  sent  up  these  plans  late. 
But  they  were  told  by  the  Congress  to 
send  up  these  plans,  and  the  President  is 
abiding  by  the  law  in  doing  this. 

This  is  a  proposal  for  standby  au- 
thority. Under  the  same  law.  Congress 
gets  another  bite  at  the  cherry.  If  the 
standby  authoritv  is  approved,  and  then 
the  President,  under  some  extreme  clr- 
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cumstances,  decides  that  he  must  im- 
plement it,  then  it  is  again  brought  be- 
fore Congress,  and  one  House  in  that  in- 
stance can  veto  implementation  of  the 
President's  plan. 

So  let  us  remember  that  Congress 
passed  this  law,  and  the  President  is  sub- 
mitting his  standby  authority  plans  to 
Congress  in  accordance  with  our  direc- 
tive, and  we  get  another  chance  if  in- 
deed that  plan  must  be  implemented 
later. 

Nobody  wants  gasoline  rationing.  I  do 
not  want  it.  But  we  cannot  say  there  is  an 
energy  crisis,  on  the  one  hand,  and  then 
turn  down  the  President's  standby  au- 
thority request,  on  the  other.  That  is  my 
judgment. 

I  agree  with  what  the  distinguished 
Senator  from  Alaska  has  said  about 
bureaucratic  regulations  on  coal,  and  I 
will  join  with  him  another  day  on  that. 

I  thank  the  distinguished  Senator  from 
Texas  for  yielding. 


THE  CHANGING  WORLD  OF  FREE 
TRADE 

Mr.  BENTSEN.  Mr.  President,  through- 
out the  post-World  War  II  period,  the 
United  States  has  based  its  strategy  for 
security  and  global  stabilitv  primarily 
on  geopolitical  considerations.  We  have 
been  concerned  in  the  flrst  instance  with 
countering  our  traditional  rivals,  partic- 
ularly the  Soviet  Union,  on  the  chess- 
board of  international  politics  and  power 
relations. 

Without  discounting  the  patent  Soviet 
strategic  menace  to  the  United  States, 
It  has  nevertheless  become  apparent  that 
today  the  threat  to  our  future  as  the  most 
powerful  and  prosperous  nation  in  the 
world  is  as  much  economic  as  geopolit- 
ical. 

In  the  early  postwar  era,  the  United 
States  of  America  was  the  supreme,  un- 
challenged factor  in  every  aspect  of  the 
world  power  equation.  We  were  the  only 
nation  to  control  nuclear  weapons.  Our 
economic  infrastructure  emerged  from 
the  war  stronger  than  ever.  Our  gross 
national  product  was  greater  than  that 
of  the  rest  of  the  world  combined.  We 
held  virtually  all  of  the  world's  only 
functioning  monetary  reserve — gold.  We 
had  no  significant  dependence  on  any 
country  or  group  of  countries,  while 
many  nations   were   dependent   on   us. 

Today,  strategic  superiority  has  clearly 
become  a  thing  of  the  past  and  there  is 
legitimate  debate  about  the  degree  to 
which  we  retain  even  parity  with  the 
Soviet  Union.  There  can  be  no  debate, 
however,  about  the  dramatic  shift  in  our 
economic  posture  with  respect  to  the 
world,  or  the  extent  to  which  we  have 
receded  from  a  position  of  dominance 
to  one  of  interdependence  and  vulner- 
ability. 

It  would,  of  course,  be  unrealistic  to 
pretend  that  the  United  States  could,  or 
should,  continue  to  dominate  the  world 
economy  in  1979  as  we  did  in  1948.  We 
long  ago  recognized  this  fact  and,  for 
both  selflsh  and  altruistic  reasons,  made 


a  conscious  effort  to  improve  the  quality 
of  life  and  encourage  economic  expan- 
sion throughout  the  world. 

A  major  postwar  concern  of  the  United 
States  was  to  foster  economic  growth  and 
political  stability  in  Western  Europe  and 
Japan,  regions  which  ironically  have  be- 
come our  major  competitors  in  the  inter- 
national marketplace.  In  Europe,  the 
Marshall  plan  was  a  particularly  bold 
and  farsighted  effort  to  contain  the 
spread  of  Soviet  influence  by  establish- 
ing democracy  and  prosperity  as  an  at- 
tractive alternative  to  communism.  Our 
postwar  policies  were  also  characterized 
by  generous  programs  of  foreign  assist- 
ance and  an  overt  willingness  to  permit 
our  friends  and  acquaintances  to  protect 
their  shattered  economies  while  accord- 
ing them  relatively  free  access  to  ours. 

As  part  of  our  effort  to  win  the  friend- 
ship and  respect  of  countries  devastated 
by  war  and  influence  less  developed 
nations  to  resist  the  spread  of  commu- 
nism, trade  policy  became  an  important 
form  of  aid.  Unilateral  trade  concessions 
were  willingly  and  knowingly  granted 
for  essentially  political  purposes. 

Our  postwar  approach  to  international 
trade  and  assistance  was  founded  on  the 
premise  that  "the  rising  tide  lifts  all 
boats,"  and  its  corollary,  "What's  good 
for  the  global  economy  is  good  for  the 
United  States.  We'll  get  our  share." 

Convinced  of  the  validity  of  the  rising 
tide  thesis  and  encouraged  by  its  ap- 
parent success,  an  entire  generation  of 
American  policymakers  became  condi- 
tioned to  accept  uneven  rules  of  the  game 
in  flnancial  and  trading  arrangements 
with  the  rest  of  the  world.  If  political 
benefits  were  achieved  at  an  economic 
cost,  if  we  got  the  short  end  of  the  stick 
in  a  negotiation,  there  was  still  plenty 
to  go  around  and  no  cause  for  alarm. 

Other  nations,  in  turn,  became  ac- 
customed to  U.S.  generosity  at  the 
negotiating  table,  to  the  extent  that  they 
now  appear  incredulous  or  even  out- 
raged when  we  attempt  to  bargain  in 
essentially  our  own  self-interest. 

For  at  least  a  decade  after  the  war,  the 
United  States  could  afford  to  make  eco- 
nomic, trade,  and  aid  decisions  on  a 
political  rather  than  economic  basis. 
Today  all  that  has  changed.  The  past 
30  years  have  seen  shifts  in  the  relative 
political  and  economic  influence  of  na- 
tions more  dramatic  than  at  any  time 
in  the  20th  century.  We  have  been  slow 
to  recognize  and  respond  to  these 
changes,  particularly  as  they  relate  to 
our  trade  relationships. 

We  have  been  slow  to  appreciate  that 
factors  beyond  our  control,  such  as  the 
breakdown  of  the  colonial  system,  the 
rapid  spread  of  technical  production 
skills  to  Second  and  Third  World  coun- 
tries, the  proliferation  of  multinational 
corporations,  the  rise  of  economic  na- 
tionalism, state  ownership  of  industrial 
enterprises,  and  the  control  of  major 
reserves  of  world  mineral  and  energy 
resources  by  Third  World  countries,  have 
helped  fashion  a  world  economy  that 
bears  little  if  any  resemblance  to  that 


which  existed  immediately  after  World 
War  II. 

In  a  very  fundamental  sense,  and  in  a 
relatively  short  period  of  time,  the 
United  States  has  moved  from  a  tradi- 
tion of  essential  self-sufficiency  into  an 
era  of  international  interdependence. 
Our  adjustment  to  date  has  been  neither 
very  easy  nor  very  successful. 

Once  the  major  creditor  to  the  world, 
the  foreign-held  debt  of  the  United 
States  today  is  larger  than  that  of  all 
countries  combined.  We  are  heavily  de- 
pendent on  foreign  sources  for  almost  all 
important  minerals,  many  of  them  es- 
sential to  our  continued  prosperity.  In 
1950  the  United  States  produced  88  per- 
cent of  the  oil  it  consumed,  and  cheap 
energy  was  a  key  to  our  economic  suc- 
cess. Today  we  import  nearly  50  percent 
of  our  petroleum  and  will  pay  nearly  $50 
billion  a  year  for  the  privilege. 

In  1971  we  ran  our  first  trade  deficit 
in  50  years.  Between  1971  and  1976  we 
had  an  accumulated  trade  deficit  of 
S13.3  billion.  In  1977  we  doubled  that 
figure  with  a  single-year  deficit  of  $26.5 
billion.  In  1978  our  deficit  rose  to  $32  bil- 
lion— $12  billion  with  Japan  alone — and 
this  trend  can  only  be  reversed  by  sub- 
stantive changes  in  our  approach  to 
trade. 

U.S.  production  today  is  a  declining 
proportion  of  world  output.  In  1965  the 
United  States  generated  14.3  percent  of 
the  world's  exports,  and  took  11.8  per- 
cent of  world  imports.  In  1977  our  share 
of  world  exports  was  down  to  10.7  per- 
cent while  we  increased  our  import  posi- 
tion to  13.6  percent. 

According  to  Department  of  Com- 
merce data,  U.S.  export  growth  has  av- 
eraged 7  percent  annually  since  1974, 
while  imports  have  simultaneously  av- 
eraged an  annual  growth  rate  of  13.5 
percent. 

A  recent  study  by  the  National  Associ- 
ation of  Manufacturers  suggests  that 
there  was  no  real  U.S.  export  growth  in 
1977 — a  year  of  relatively  high  domestic 
growth — but  imports  increased  by  12 
percent. 

The  U.S.  share  of  free  world  exports 
declined  from  18.2  percent  in  1960  to 
11.8  percent  in  1977. 

Our  domestic  rate  of  productivity  in- 
crease, a  key  indicator  of  our  economic 
performance  and  potential,  is  the  lowest 
of  any  industrialized  democracy  and  is 
only  one-eighth  the  figure  for  Japan. 

IXiring  the  past  5  years  the  Japanese 
yen  has  appreciated  by  almost  75  per- 
cent, and  the  German  mark  by  67  per- 
cent, while  the  dollar  has  depreciated. 
With  oil  prices  based  on  dollars,  the 
changing  ratio  for  the  mark  and  yen 
relative  to  the  dollar  has  helped  Ger- 
many and  Japan  curb  inflation  while 
ours  has  increased. 

Our  economy  is  expanding  and  Inflat- 
ing, sucking  in  vast  quantities  of  im- 
ported commodities  and  finished  goods. 
We  absorb  nearly  half  of  all  world  pro- 
duction and  a  substantial  share  of  all 
world  exports — but  we  find  ourselves  in- 
creasingly imable  to  market  successfully 
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our  products  abroad.  We  are  no  longer 
paying  our  way  in  international  trade. 

In  assessing  the  dramatic  changes  that 
have  occurred  in  the  world  economy  over 
the  past  30  years,  changes  that  have 
generally  worked  to  our  disadvantage, 
the  tendency  in  this  country  has  been 
one  of  self-flagellation  while  foreign 
leaders  have  taken  conspicuous  pleas- 
ure in  lecturing  us  on  our  faults.  We 
have  seen  in  this  country  a  tendency 
to  despair  and  an  assumption  that  we 
are  headed  downhill  into  a  period  of 
very  slow  growth  and  inevitable  loss  of 
world  leadership. 

Any  such  attitude  is  unwarranted,  de- 
featist, and  dangerous.  The  economic 
crisis  we  confront  today — and  it  is  in- 
deed a  crisis — is  largely  of  our  own  mak- 
ing and  we  clearly  have  the  power  to 
redress  it.  Rather  than  retreat  into  de- 
spair and  self-doubt,  we  must  attempt  to 
imderstand  the  root  causes  of  our  prob- 
lems and  take  appropriate  steps  to  re- 
store this  coimtry  to  its  traditional  po- 
sition of  economic  preeminence. 

One  basic  cause  of  our  economic  diflS- 
culties  is  our  failure  to  adjust  tradi- 
tional, historically  successful  trade  and 
economic  policies  to  the  current  realities 
of  the  international  marketplace.  In 
many  respects,  the  United  States  still  ap- 
proaches questions  of  trade  with  that 
splendid  spirit  of  munificence  and  good 
will  that  served  us  so  well  in  the  first  two 
decades  after  the  war  but  is  sadly  and 
dangerously  out  of  place  today. 

There  is  no  longer  any  fat  for  us  in  the 
international  trading  system ;  it  is  in  the 
fire.  To  the  extent  that  we  delude  our- 
selves by  continuing  to  believe  that  the 
world  of  trade  is  that  of  years  long  past, 
we  run  the  risk  of  destroying  our  eco- 
nomic credibility  and  strength. 

I  have  been  a  consistent  advocate  of 
the  freest  possible  trade  between  nations 
throughout  my  career  in  public  life.  The 
world  of  free  trade,  however,  rests  on  a 
cliche,  which  is  that  free  trade  must  be 
fair  trade,  and  all  parties  must  abide  by 
the  rules.  Today,  the  global  economic 
scene  is  characterized  by  intense  eco- 
nomic competition  among  countries  with 
completely  different  pohtical  institutions 
and  sharply  contrasting  national  eco- 
nomic objectives.  Trade  between  nations 
is  becoming  an  increasingly  carnivorous 
activity,  and  the  traditional  free  trader 
has  all  the  advantages  of  an  antelope  in 
a  world  of  lions. 

Startling  changes  in  international  eco- 
nomic trends  and  trading  practices  call 
into  question  the  continued  relevance  of 
historical  free  trade  doctrine.  There  is 
strong  evidence  that  the  rising  tide"  of 
the  world  economy  is  no  longer  rising 
and,  as  that  tide  ebbs,  there  is  a  good 
chance  that  many  U.S.  boats  could  end 
up  on  the  beach. 

After  a  sustained  postwar  period  ol 
rapid  global  economic  growth,  the  pre- 
vailing trend  lately  has  been  in  the  direc- 
tion of  global  economic  stagnation.  Slow- 
er growth  and  higher  rates  of  unemploy- 
ment in  many  areas  have  resulted  in 
keen  competition  for  international  mar- 


kets, and  the  emergence  of  aggressive, 
self-promoting  mercantilism  in  many  in- 
dustrialized and  resource-rich  countries. 

In  order  to  maximize  the  share  of 
world  resources  available  to  its  citizens, 
governments  have  joined  hands  with 
their  industry — the  United  States  being  a 
notable  exception — to  enhance  the  com- 
petitive position  of  individual  nations  or 
sustain  inefiBcient  state-controlled  eco- 
nomic enterprises.  As  ecopolitics  has 
come  to  replace  geopolitics  as  a  para- 
mount concern  in  many  states,  a  policy 
of  encouraging  export  earnings  and  dis- 
couraging foreign  competition  has  be- 
come a  tacit,  but  essential  element  of 
national  policy  among  most  of  our  trad- 
ing "partners." 

Of  the  20  largest  firms  in  Western  Eu- 
rope, half  are  wholly  or  predominantly 
state-owned.  With  the  vast  resources  of 
the  state  behind  them,  firms  like  British 
Steel  can  afford  to  lose  over  $800  million 
a  year  because  they  receive  more  than  $1 
billion  in  Government  support. 

As  Hugh  Menzies  pointed  out  recently 
in  Fortune  magazine,  state-controlled 
companies  now  produce  8  percent  of  the 
non-Communist  world's  oil.  40  percent 
of  its  copper,  and  33  percent  of  its  iron 
ore  and  bauxite.  In  manufacturing,  they 
turn  out  54  percent  of  the  steel.  35  per- 
cent of  the  polyethylene,  and  20  percent 
of  the  automobiles. 

State-contro'led  companies  are  also 
making  headway  in  areas  of  high  tech- 
nology, frequently  by  robbing  American 
expertise.  The  British  National  Enter- 
prise Board,  for  example,  is  building 
a  state-owned  company  in  the  United 
States  in  order  to  hire  away  top  Amer- 
ican scientists  in  one  of  our  most  re- 
warding technologies — semiconductors. 
It  is  difficult  to  believe  that  this  tech- 
nology, once  purchased,  will  not  be 
transferred  to  Britain  where  it  can  be 
nurtured  with  Government  support  and 
eventually  turned  against  the  United 
States. 

Our  international  competition  in  the 
field  of  civil  aviation  is  entirely  gov- 
ernment-owned or  controlled.  The  in- 
ternational consortium  that  produces 
the  A-300  airbus  has  a  guaranteed 
market  of  state-controlled  national  air- 
lines and.  with  government  backing,  is 
in  a  position  to  offer  attractive  purchas- 
ing arrangements. 

The  American  petrochemical  indus- 
try, which  has  been  a  major  and  effec- 
tive exporter  of  chemical  products,  will 
obviously  become  a  tempting  target  for 
developing  nations  with  vast  deposits 
of  oil  and  gas.  and  substantial  surplus 
capital  to  invest.  We  can  expect  to  see 
many  of  these  countries  use  American 
technology  to  establish  their  own  state- 
supported  and  financed  petrochemical 
industries  which  will  be  able  to  sell  at  a 
loss  in  an  effort  to  drive  private  corpo- 
rations out  of  the  market. 

These  same  nations  have  united  in 
cartels  to  control  the  price  and  avail- 
ability of  raw  materials  essential  to  the 
economies  of  the  industrialized  nations. 
The    major    consuming    nations    have 


proved  unwilling  or  unable  to  develop  a 
concerted  response,  with  the  result  that 
the  OPEC  states  have  been  able  to  play 
them  off  against  each  other,  further  in- 
creasing cartel  leverage.  The  implica- 
tions of  this  situation  for  "free  trade" 
among  nations  are  all  too  apparent. 

In  coming  years.  America  could  well 
become  vulnerable  in  even  our  strongest 
areas  of  technological  superiority.  Stan- 
ley Harman  has  noted  that  the  govern- 
ment-industrial establishment  known  as 
Japan  Inc.  has  targeted  the  computer 
and  softwear  market  for  penetration  in 
coming  years.  Japan  Inc.  has  encouraged 
the  cartelization  of  its  computer  manu- 
factureri  to  maximize  resources,  has  pro- 
tected this  fledgling  industry,  and  pro- 
vided funds  to  finance  joint  research  and 
development.  By  way  of  contrast,  Mr. 
Harman  notes  that  the  continuing  anti- 
trust case  of  the  United  States  against 
IBM  is  now  entering  its  10th  year. 

In  the  Intensely  competitive  environ- 
ment of  international  trade,  with  its  web 
of  special  relations  between  the  public 
and  private  sectors,  the  United  States  of 
America  is  the  only  nation  where  busi- 
ness and  government  tend  to  operate  in 
an  adversary  relationship.  We  make  it 
difficult  for  American  firms  to  form  con- 
sortia to  bid  on  international  contracts. 
We  do  not  have  a  Department  of  Trade 
to  encourage  our  exports.  We  lack  even 
a  coherent,  well-developed  policy  of  ex- 
port promotion.  It  remains  difficult  for 
our  manufacturers  to  obtain  timely  and 
effective  relief  from  unfair  foreign  com- 
petition like  dumping  and  subsidies,  The 
simple  act  of  obtaining  an  export  permit 
is  frequently  a  costly,  time-consuming 
experience. 

It  is  rapidly  becoming  apparent  that, 
if  left  unattended,  our  international 
trade  problems  could  lead  to  our  un- 
doing. No  nation,  not  even  one  as  fun- 
damentally strong  and  prosperous  as 
ours,  can  long  endure  a  hermorrhage  of 
dollars  running  at  $30  billion  per  year. 
The  impact  on  domestic  infiation.  on  the 
strength  of  our  currency,  and  on  the 
level  of  confidence  in  our  economic  sys- 
tem is  obvious  and  alarming. 

The  crisis  of  trade  is  upon  us.  Our 
ability  to  respond  effectively,  creatively, 
and  hopefully  in  concert  with  the  inter- 
national community  is  one  of  the  most 
urgent  and  important  tasks  facing 
American  policymakers.  We  can  no 
longer  afford  simply  to  forecast  an  im- 
provement and  hope  it  comes  about. 

1979  will  clearly  be  a  year  in  which 
trade  issues,  and  particularly  the  MTN, 
will  be  high  on  the  list  of  congressional 
priorities.  Foreign  governments  have 
been  quick  to  learn  the  pressure  points 
of  the  American  political  system.  They 
hire  the  right  public  relations  firms  and 
take  out  full-page  ads  in  our  media  to 
assure  us  that  their  markets  are  open 
and  they  are  bending  over  backwards  to 
help  with  our  trade  problems.  One  won- 
ders how  these  governments  would  react 
If  we  took  out  such  ads  in  their  press  and 
merely  listed  the  corresponding  prices 
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of  exported  items  in  their  coimtry  and 
ours. 

In  the  months  to  come,  we  will  hear  a 
great  deal  about  the  dangers  of  "protec- 
tionism," which  could  lead  to  "retalia- 
tion" and  precipitate  a  global  trade  war. 
"Don't  forget  what  happened  in  1929" 
and  frequent  references  to  the  Hawley- 
Smoot  tariff  will  be  the  order  of  the  day. 
Members  of  Congress  who  suggest  that 
we  must,  if  necessary,  be  prepared  to 
take  unilateral  measures  to  protect  do- 
mestic industries  and  the  integrity  of 
our  economy  will  be  branded  with  the 
scarlet  P  of  protectionism  and  incur  the 
opprobrium  of  free-traders  worldwide. 

For  many  years  the  United  States  has 
been  a  leading  apostle  of  free  trade.  We 
are  not  without  protectionist  provisions, 
but  more  than  any  other  nation  we  have 
opened  our  markets  to  foreign  competi- 
tion, even  when  it  hurts.  To  a  remarkable 
degree,  we  have  practiced  what  we  have 
preached  in  our  approach  to  interna- 
tional trr.de.  Unfortunately,  this  free 
market  commitment  is  genuinely  em- 
braced by  relatively  few  of  our  trading 
partners. 

The  ideal  world  of  free  and  fair  trade 
does  not  exist  today  and  there  is  little 
rea.son  to  believe  it  is  just  around  the 
corner.  The  practice  of  free  and  fair 
trade  seems,  in  fact,  to  be  on  the  decline 
worldwide. 

The  Multilateral  Trade  Agreements, 
ably  and  artfully  negotiated  by  Ambas- 
sador Strauss,  should  eventually  repre- 
sent a  marginal  improvement  in  world 
trading  relationships,  but  they  represent 
neither  the  immediate  nor  the  ultimate 
answer  to  our  problems  with  trade.  Many 
of  the  advantages  contained  in  the  MTN 
are  either  ephemeral — since  the  nego- 
tiations, by  definition,  are  a  zero  sum 
game  in  which  we  give  as  much  as  we  re- 
ceive— or  will  not  be  realized  for  years  to 
come.  Our  trade  problems  are  of  such  a 
magnitude  and  urgency  that  the  MTN.  in 
and  of  Itself,  does  not  constitute  an  ade- 
quate remedy,  and  I  beheve  those  who 
have  negotiated  it  would  concur  in  this 
conclusion. 

If  we  are  to  succeed  in  the  area  of  in- 
ternational trade,  we  must  recognize  that 
there  are  irreconcilable,  probably  per- 
manent, economic  and  political  differ- 
ences between  countries  and  regions  that 
need  not  be  a  barrier  when  mutually  ad- 
vantageous trade  is  possible  but  can 
nevertheless  serve  to  distort  traditional 
trade  doctrines.  We  must  begin  today  to 
shift  our  emphasis  from  a  global  ap- 
proach to  a  long  series  of  pragmatic, 
toughly  negotiated  trade  and  monetary 
arrangements  based  on  a  realistic  con- 
cept of  our  own  self-interest. 

We  might  well  begin  this  process  with 
a  close  look  at  our  trading  relationship 
with  Japan,  our  staunchest  friend  and 
ally  in  Asia.  During  the  period  1968-78 
the  United  States  had  an  accumulated 
global  trade  deficit  of  $54.3  billion,  $40.8 
billion  of  it — or  75  percent — with  Japan. 
We  have  had  a  balance-of-trade  deficit 
with  Japan  every  single  year  since  1965. 


It  would  be  difficult  to  refute  the  as- 
sertion that  there  is  a  glaring  asym- 
metry in  United  States-Japanese  trade. 
During  the  past  6  months  I  have  fre- 
quently voiced  my  concern  about  this 
problem  and  suggested  that  a  $12  billion 
trade  deficit  with  any  nation  is  intoler- 
able and,  regardless  of  its  ultimate 
causes,  cannot  be  permitted  to  continue. 

One  obvious  and  certainly  preferable 
way  to  restore  some  semblance  of  balance 
to  this  relationship  would  be  for  the  Jap- 
anese to  purchase  more  from  this  coun- 
try. If  it  is  impossible  or  impractical  for 
the  Japanese  to  buy  more  from  us,  then 
we  must  be  prepared  to  purchase  less 
from  them.  I  can  see  no  good  reason  for 
the  United  States  of  America  to  commit 
economic  hara-kiri  on  the  altar  of  a 
bogus  free  trade  relationship,  and  I  be- 
lieve this  position  has  substantial  sup- 
port in  the  Congress  and  among  the 
American  public. 

This  country,  with  its  historical  com- 
mitment to  the  freest  possible  trade,  its 
leadership  role  in  GATT  and  world  fi- 
nancial institutions,  its  enormous  market 
for  world  exports,  and  its  current  trade 
crisis,  has  every  right  to  demand  equal 
access  to  world  markets  as  an  essential 
precondition  to  continuing  "free  trade." 
We  can  no  longer  afford  to  accept  situa- 
tions in  which  our  domestic  markets  are 
more  permeable  than  those  of  our  com- 
petitors. Where  inequality  exists,  other 
nations  must  either  remove  restrictions 
or  be  prepared  to  confront  offsetting 
measures  In  this  country.  If  such  a  posi- 
tion is  parochial,  then  there  is  an  in- 
herent logic  in  parochialism  that  cannot 
be  denied. 

There  is  substantial  and  frequently 
legitimate  concern  in  this  country  about 
nontariff  barriers  to  trade.  In  an  era  of 
cutthroat  economic  competition,  any  dis- 
cussion of  this  matter  immediately  be- 
comes charged  with  controversy,  and 
fingers  are  pointed  in  all  directions.  The 
issue  Is  further  clouded  by  the  fact  that 
a  nontariff  barrier,  by  its  very  nature,  is 
difficult  to  document.  A  recalcitrant, 
committed  bureaucrat  can  be  a  formid- 
able obstacle  to  free  trade. 

In  recent  years,  our  resentment  over 
nontariff  barriers  has  tended  to  focus  on 
Japan.  There  is  broad  agreement  that 
discriminatory  Japanese  trade  practices 
must  be  exposed  and  abolished.  There  are 
differences  of  opinion  over  the  extent 
to  which  this  concern  is  legitimate  and 
justified,  but  the  reasons  for  its  existence 
are  not  hard  to  discern. 

I  sincerely  welcome,  I  am  encouraged 
by  news  this  morning  that  President 
Carter  and  Prime  Minister  Ohira  have 
reached  long-term  agreement  on  eco- 
nomic issues.  This  is  the  stuff  of  which 
successful  state  visits  are  made.  But  it  is 
also  important  to  understand  that  we 
have  heard  these  assurances  before,  most 
recently  in  January  1978.  and  they  have 
not  been  effective.  They  have  not  worked. 
After  Prime  Minister  Ohira  leaves  Wash- 
ington, after  the  fiags  are  down,  after  the 
banquets  are  over,  we  shall  still  have 
important  work  to  do  as  we  attempt  to 


establish  our  trading  relationship  with 
Japan  on  a  basis  of  equity. 

In  1976  we  had  a  $5.3  billion  trade 
deficit  with  Japan.  We  were  alarmed.  We 
sought  and  received  assurances  that  the 
Japanese  would  act  to  redress  the  situa- 
tion. In  1977  the  deficit  rose  to  $8  biUion, 
and  our  protests  resulted  in  the  Strauss- 
Ushlba  agreement,  which  would  theoreti- 
cally relieve  the  problem.  Last  year  our 
trade  deficit  with  Japan  rose  to  $12  bil- 
lion, and  it  became  apparent  that  we  are 
making  progress  backward,  all  assur- 
ances to  the  contrary. 

In  addition,  many  American  firms  find 
it  inordinately  difficult  to  do  business  in 
Japan,  despite  the  fact  that  the  Japanese 
Government,  in  response  to  our  protests, 
has  taken  steps  to  delete  some  of  its 
cvertly  protectionist  legislation.  There 
nevertheless  exists  within  the  American 
business  community,  and  on  the  part  of 
many  independent  observers,  the  distmct 
impression  that  the  Japanese — who 
quite  correctly  attach  extreme  impor- 
tance to  their  performance  m  interna- 
tional trade — have  for  a  variety  of 
largely  sociological  reasons,  woven  a 
cocoon  of  frustrating  and  frequently  im- 
penetrable nontariff  barriers  around 
their  economy  in  order  to  protect  do- 
mestic industries  and  discourage  im- 
ports. Thus,  together  with  the  unusually 
cozy  relationship  between  the  Japanese 
Government  and  corporate  conglomer- 
ates— Japan  Inc. — causes  many  people  to 
question  the  extent  to  which  one  of  our 
major  trading  partners  is  playing  by  the 
rules  of  the  game. 

In  response  to  this  concern,  the  point 
is  frequently  made  that  the  United  States 
does  not  try  hard  enough  to  export  to 
Japan,  that  we  are  gradually  losmg  our 
share  of  the  Japanese  market  to  our  in- 
ternational competitors.  To  the  extent 
that  we  are  indeed  a  declining  factor  in 
Japanese  purchases  from  abroad — the 
pomt  can  be  argued  both  ways — this  may 
well  be  attributable  to  the  fact  that  coun- 
tries such  as  the  EC  members  are  hardly 
reluctant  to  bring  substantial  and  ap- 
parently successful  pressure  to  bear  on 
the  Japanese  and  demand  greater  access 
to  their  markets. 

The  recent  report  by  the  Common 
Market's  Executive  Commission  contains 
startling  evidence  of  European  discon- 
tent over  Japanese  trade  pohcies  and  sur- 
pluses. The  tenor  of  the  report  and  Its 
derogatory  references  to  the  Japanese 
people  are,  in  my  opinion,  entirely  un- 
called for  and  out  of  place.  It  quickly  be- 
comes apparent,  however,  that  the  Euro- 
pean nations — whose  trade  deficit  with 
Japan  is  only  $6.8  biUion  compared  to  our 
figure  of  $12  biUion — are  more  than  pre- 
pared to  threaten  retaliation  in  no  un- 
certain terms  unless  the  Japanese  take 
prompt  action  to  redress  the  situation.  It 
is  apparently  not  out  of  place  in  Europe 
to  recommend  consideration  of  "certain 
measures  which  would  reduce  in  a  signifi- 
cant manner — though  not  in  a  suflfi- 
ciently  important  way  to  spark  a  world- 
wide trade  war — Japanese  Imports  into 
the  Europetin  Community." 
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I  fxilly  appreciate  the  importance  of 
trade  and  friendship  between  the  United 
States  and  Japan.  I  franldy  admire  Ja- 
pan's ability  to  compete  internationally 
and  think  we  could  learn  from  the  way 
the  Japanese  manage  their  economic  af- 
fairs. I  recognize  that  the  Japanese  Gov- 
ernment has  stated  it  is  prepared  to  work 
with  us  to  resolve  our  trade  problems. 

None  of  this,  however,  detracts  from 
the  basic  fact  of  an  enormous,  ongoing 
bilateral  trade  deficit  with  Japan  which, 
despite  evidence  of  short-term  improve- 
ment, gives  every  indication  of  continu- 
ing far  into  the  future. 

I  believe  we  have  a  right  and  an  obliga- 
tion to  cast  some  light  on  the  reasons  un- 
derlying our  trade  problems  with  Japan 
and  other  nations  such  as  South  Korea, 
Taiwan,  Singapore,  Indonesia,  and  Hong 
Kong,  with  whom  we  have  a  combined 
deficit  nearly  as  large  as  with  Japan.  I 
believe  we  must  determine  what  can  be 
done  to  resolve  these  trade  problems, 
multilaterally  if  possible,  unilaterally  if 
necessary. 

Last  December  I  asked  the  General  Ac- 
counting Office  to  undertake  an  analysis 
of  Japanese  trade  policy  for  the  Joint 
Economic  Committee  to  determine,  on  a 
case  study  basis,  the  extent  to  which 
Japanese  nontariff  barriers  constitute 
obstacles  to  American  exports.  EHiring 
the  summer,  after  the  June  economic 
summit  in  Tokyo,  I  plan  to  hold  compre- 
hensive hearings  in  the  JEC  on  United 
8tates-Jai>anese  trade  and  the  results  of 
the  GAO  study. 

At  a  time  when  Japan  is  running  huge 
trade  surpluses  and  we  have  a  deficit  of 
over  $30  billion,  I  think  we  should  know 
why: 

We  are  unable  to  conclude  an  agree- 
ment on  Government  procurement  with 
the  Japanese  that  would  permit  American 
firms  full  access  to  bids  on  orders  worth 
over  $3  billion  annually  placed  by  the 
Nippon  Telephone  and  Telegraph  Corp. 
The  Japanese  are  consciously  and  stead- 
fastly protecting  a  significant  market  in 
which  we  are  particularly  competitive.  It 
Is  not  by  accident  that  the  NTT  pur- 
chases only  four-tenths  of  1  percent  of  its 
equipment  from  abroad.  If  the  Japanese 
are  unwilling  to  eliminate  this  overtly 
protectionist  restriction,  which  has  as- 
simied  important  symbolic  overtones, 
then  one  must  question  their  willingness 
to  help  us  address  common  trade  prob- 
lems. 

The  Japan  Tobacco  &  Salt  Public  Corp.. 
with  a  monopoly  on  the  $7.5  billion  to- 
bacco market,  marks  up  the  price  of 
American  cigarettes  by  350  percent, 
rendering  them  uncompetitive  with  Jap- 
anese cigarettes:  and  prohibits  Ameri- 
can brands  from  advertising  in  Japanese 
language  publications. 

The  Japanese  have  a  "high  yen  meas- 
ures law"  enabling  the  Government  to 
underwrite  any  losses  incurred  by  eligible 
exporters  as  a  result  of  the  rise  in  value 
of  the  yen.  thereby  negating  the  equili- 
brating forces,  including  the  famous 
J-curve  effect,  that  are  supposed  to  bring 
our  trade  back  more  nearly  into  bal- 
ance. 


The  cheapest  color  television  set  avail- 
able to  the  Japanese  consumer  sells  for 
$600  while  an  American  consumer  can 
buy  an  equivalent  Japanese  set  in  this 
country  for  about  half  that  price. 

The  Japanese  public  is  forced  to  pay 
$45  per  pound  for  beef,  when  American 
producers  could  put  quality  beef  on  the 
Japanese  market  for  a  small  fraction  of 
that  cost. 

The  Japanese  make  product  approval 
inordinately  difficult  and  time  consuming 
for  foreign  competition  and  frequently 
refuse  to  accept  testing  data  done  out- 
side the  country.  A  review  of  cases  pend- 
ing before  the  Joint  United  States- Japan 
Trade  Facilitation  Committee  provides 
clear  evidence  of  the  degree  to  which 
testing  procedures  and  standards  based 
on  design  rather  than  performance  crite- 
ria inhibit  the  flow  of  U.S.  goods  into 
the  Japanese  market. 

Japan,  which  produces  no  grapefruit, 
nevertheless  retains  strict  quotas — de- 
spite recent  concessions — on  the  importa- 
tion of  American  grapefruit  and  juice. 

Why  Japan,  having  established  a  $12 
billion  trade  surplus  with  this  country, 
balks  at  the  expedited  lowering  of  tariffs, 
previously  agreed  to.  on  computers,  semi- 
conductors, and  color  film. 

This  is  merely  an  illustrative  list  of  the 
sort  of  questions  that  must  be  answered 
in  a  dispassionate,  unbiased  manner  if 
we  are  to  understand  and  better  manage 
our  trade  problems  with  Japan. 

As  we  strive  for  symmetry  in  United 
States-Japanese  trade  at  the  highest  pos- 
sible level  and  insist  on  the  elimination 
of  Japanese  nontariff  barriers,  it  is  im- 
portant to  understand  that  we  are  not 
seeking  confrontation  with  Japan. 

We  are.  however,  prepared  to  insist 
that  Japan,  which  has  become  a  ranking 
world  economic  power,  accept  the  re- 
sponsibilities that  inevitably  accompany 
that  status.  The  sort  of  insular,  siege 
mentality  that  characterizes  the  Japa- 
nese approach  to  international  trade  was 
understandable  in  the  wake  of  World 
War  II.  but  is  grossly  out  of  place  for  a 
major  world  trading  power  in  an  era  of 
interdependence. 

Probably  more  than  any  other  nation. 
Japan  benefits  from  international  trade 
and  has  a  vested  interest  in  preserving 
its  access  to  world  markets,  particularly 
that  of  the  United  States.  Japan  also 
benefits  from  the  global  stability  and 
sense  of  security  that  is  a  direct  result  of 
our  willingness  to  devote  a  substantial 
portion  of  our  wealth  to  the  defense  of 
the  free  world.  The  Japanese  reap  the 
advantages  of  the  American  security 
blanket  but  contribute  virtually  nothing 
to  the  cost  of  this  effort,  and  spend  1  per- 
cent of  their  gross  national  product  on 
defense.  The  comparable  figure  for  the 
United  States  is  5  percent. 

Despite  the  existence  of  a  $12  billion 
trade  defiicit  in  1978.  it  is  clear  that  Ja- 
pan is  not  the  sole  source  of  our  trade 
problems.  It  would  be  wrong  and  self- 
defeating  to  attempt  to  export  the  blame 
for  our  economic  difficulties.  There  are 
some  nasty  s?ars  on  our  back,  but  many 
of  our  trade  wounds  are  self-inflicted. 


They  result  from  our  past  patterns  of 
generosity,  tolerance  in  negotiations,  a 
radically  altered  international  economic 
environment,  and  longstanding  domes- 
tic economic  policies  urgently  in  need  of 
reform.  The  United  States  will  not  be- 
come truly  competitive  in  the  interna- 
tional marketplace  until  we  put  our  own 
economic  house  in  order. 

There  are  important  measures  we  can 
and  must  take  to  protect  our  domestic 
producers  and  encourage  American  ex- 
ports without  doing  violence  to  the  cur- 
rent system  of  international  trade.  We 
should  be  prepared  to  act  promptly  to 
insure  that  American  industry  has  ade- 
quate protection  against  predatory  trade 
practices.  We  can  no  longer  tolerate 
situations  in  which  foreign  competitors 
utilize  unfair  trade  practices  to  rout  and 
destroy  a  domestic  industry,  such  as  tele- 
vision, and  remain  immune  from  punish- 
ment until  they  have  achieved  their 
objective. 

Existing  fair  trade  laws  need  not  be 
enforced  in  a  protectionist  manner,  but 
they  should  be  enforced  and  improved  to 
make  enforcement  more  timely  and  ef- 
fective. There  is  reason  to  believe  that 
Congress  will  take  appropriate  action 
in  this  area  in  the  context  of  MTN  im- 
plementing legislation. 

It  is  hardly  enough,  however,  to  pro- 
vide effective  relief  from  those  who  do 
not  play  by  the  rules  of  trade.  We  must, 
at  the  same  time,  make  a  concerted  ef- 
fort to  awaken  the  American  business 
community  to  the  importance  of  exports, 
provide  appropriate  incentives  and  sup- 
port for  export  activities,  and  do  away 
with  the  adversary  relationship  between 
government  and  business  that  marks 
this  Nation  as  unique  in  the  interna- 
tional community  and  cripples  our  trade 
potential. 

Ever  since  World  War  II,  the  ma- 
jor concern  of  our  economic  policy  has 
been  to  maintain  an  adequate  level  of 
demand  in  the  system.  This  year's  JEC 
annual  report,  which  for  the  first  time 
in  20  years  was  endorsed  by  all  com- 
mittee members,  points  out  that  the 
time  has  come  for  a  fundamental  re- 
orientation in  our  economic  strategy. 
The  JEC  reports  suggests  that  the  sup- 
ply side  of  the  economy  should  be  cur 
major  area  of  concern  and  points  out 
that  policies  which  expand  our  capacity 
to  produce  goods  and  services  more  ef- 
ficiently are  the  most  effective  way  to 
deal  with  our  current  economic  problems. 

We  face  a  capital  formation  crisis  of 
major  proportions  in  this  country,  pri- 
marily because  our  tax  policies  for  the 
past  30  years  have  punished  savings  and 
investment  while  encouraging  consump- 
tion. Our  approach  to  capital  investment 
for  the  modernization  of  our  productive 
capacity  and  for  research — both  of  which 
have  an  important  bearing  on  export 
potential — has  retarded  our  ability  to 
compete  internationally. 

Productivity  growth  in  our  economy  is 
far  from  satisfactory,  and  increased  by 
only  0.8  percent  in  1978.  Our  rate  of 
productivity  growth  for  the  decade  1966- 
76  was  only  2.2  percent,  a  decrease  of 
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45  percent  from  the  previous  10  years. 
During  the  same  period,  productivity  in 
Japan  has  grown  by  an  annual  rate  of 
8.9  percent,  and  we  are  seeing  the  results 
in  our  balance  of  trade.  While  it  is  true 
that  U.S.  productivity  levels  remain 
above  those  of  our  competitors,  recent 
trends  are  alarming  and  hardly  auger 
well  for  our  future  performance  in  inter- 
national trade.  We  must  take  immediate 
steps  to  improve  productivity  in  our 
economy;  tax  incentives  for  investment 
and  liberalized  schedules  for  depreciation 
would  certainly  be  steps  in  the  right 
direction. 

Effective  anti-infiationary  policies,  in- 
cluding decreased  levels  of  government 
spending  as  a  portion  of  gross  national 
product,  are  obviously  a  prerequisite  to 
improved  performance  in  international 
trade.  Our  continuing  problems  with  in- 
fiation  erode  much  of  the  competitive 
advantage  we  should  expect  to  enjoy 
from  appreciation  of  currencies  such  as 
the  yen  and  the  mark.  Chronic  infiation 
renders  many  U.S.  products  noncompeti- 
tive in  foreign  markets  and  debases  the 
value  of  our  currency. 

Finally,  at  a  time  when  the  Minister  of 
Trade  is  frequently  the  second  most  im- 
portant figxu-e  in  the  government  of  our 
competitors,  potential  U.S.  exporters  de- 
serve the  support  and  encouragement 
that  would  be  provided  by  a  Department 
of  Trade  and  Investment  along  the  lines 
proposed  by  Senators  Ribicoff  and  Roth 
and  recently  endorsed  by  the  Senate  Fi- 
nance Committee.  With  international 
trade  becoming  an  increasingly  competi- 
tive and  important  ingredient  in  national 
prosperity,  there  is  a  transparent  need 
for  a  branch  of  Government  with  a  man- 
date to  assist  and  encoiu-age  our  export 
performance. 

To  the  extent  that  we  can  control  in- 
flation, reduce  Government  spending,  in- 
crease productivity,  and  encourage  sav- 
ings and  investment  domestically,  we 
shall  inevitably  enhance  our  ability  to 
compete  successfully  in  international 
markets.  This  is  a  challenge  we  are  pre- 
pared to  accept. 

At  the  same  time,  we  must  continue 
to  insist  that  the  markets  of  our  trad- 
ing partners  be  demonstrably  as  open 
as  ours,  in  practice  as  well  as  in  theory. 
Our  friends  must  understand  that  the 
United  States  of  America,  by  far  the 
world's  largest  consumer  of  world  ex- 
ports, will  no  longer  tolerate  huge,  long- 
term  balance  of  trade  deficits,  regardless 
of  their  ultimate  cause.  If  such  disloca- 
tions are  inherent  in  the  international 
trading  system,  then  it  may  be  time  to 
take  a  new  look  at  the  system.  It  may  be 
time  to  search  for  realistic,  workable 
alternatives  to  "free  trade"  that  will 
make  this  and  other  nations  less  suscep- 
tible to  the  rigors  of  ecopolitical  compe- 
tition between  nations  and  blocs  of 
nations. 

In  a  world  of  perfectly  free  and  per- 
fectly competitive   international   trade, 
"free    trade"    might    well    deliver    the 
benefits    traditionally    claimed    for    it, 
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just  as — given  the  conditions  of  a 
vacuum — a  feather  will  fall  as  rapidly 
as  a  lead  pellet.  In  the  ideal  world  of 
free  trade,  we  would  have  every  nation 
doing  what  it  does  best,  free  to  export 
its  achievements  or  abundance,  and  im- 
port its  requirements.  The  globe  would 
become  a  single  economic  entity,  with 
all  countries  contributing  to  the  bene- 
fiting from  interdependence.  In  con- 
juring up  these  images,  one  can  almost 
hear  the  sails  of  the  clipper  ships  snap 
to  the  wind  as  we  savor  the  benefits  of 
triangle  trade. 

Unfortunately  for  this  glorious  global 
vision,  our  trading  relationships  are  not 
conducted  in  the  vacuum  of  theory. 
Rather,  we  are  doing  business,  with  a 
notable  lack  of  success,  in  a  real  world 
of  deficits  and  surpluses,  cartels,  govern- 
ment control  of  industry,  widely  diver- 
gent national  objectives,  and  cleverly 
disguised  protectionist  attitudes  and 
policies. 

We  need  a  trade  policy  that  is  fully 
consistent  with  these  realities.  We  need 
fundamental  reforms  in  domestic  eco- 
nomic policy  that  will  render  us  more 
competitive  in  international  trade.  We 
must  kindle  an  awareness  of  the  mag- 
nitude of  our  trade  problems  and  the 
importance  of  export  performance.  We 
must  work  with  our  trading  partners 
to  eliminate  inequities  in  the  current 
system  and.  if  we  are  unsuccessful  in 
this  effort,  we  must  be  prepared  to  con- 
sider alternatives  to  the  doctrine  of  free 
trade  that  has  been  the  hallmark  of  our 
international  economic  policy  for  so 
many  years. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  me  2  minutes  of 
his  5.  and  I  assure  him  he  will  not  suffer 
thereby? 

Mr.  DANFORTH.  I  am  happy  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  compliment  the  Senator  from  Texas 
on  his  well -reasoned  speech.  He  has 
pointed  out  that  in  1978.  our  imports 
from  Japan  amounted  to  about  S24.5 
billion,  while  our  exports  to  Japan 
amounted  to  about  $12.9  billion,  making 
a  trade  deflcit  of  about  $12  billion.  He 
pointed  out  that  this  trade  deficit 
amounted  to  something  like,  I  believe. 
S5  billion  in  1976,  $8  billion  in  1977.  and 
now.  $12  billion  in  1978.  I  just  want  to 
state  that  among  the  imports  from  Japan 
in  1978  are  the  following  by  value:  $5 
billion  in  passenger  cars;  $2.5  billion  in 
steel;  $800  million  in  motorcycles;  $300 
million  in  videotape  records — and  I  have 
two  or  three  of  them— $450  million  in 
textiles;  $1.5  billion  in  other  electronic 
products.  In  each  category,  the  value  of 
imports  was  higher  in  1978  than  in  1977. 

The  figures  on  coal,  which  is  not  only 
produced  in  my  State  but  in  many  other 
States  in  the  Union,  are  another  example 
of  the  problem.  Japan  has  cut  drastically 
its  purchases  of  U.S.  coal.  U.S.  coal  ship- 
ments to  Japan  between  1974  and  1978 
dropped  from  28  million  to  something 
like  11  million  tons.  So  what  the  Senator 
from  the  State  of  Texas  has  said  and 
what  I  am  saying,  is  that  we  must  put 


our  own  economic  house  in  order  and 
industry  must  get  its  act  together.  In- 
dustry must  not  be  overly  burdened  by 
inhibiting  Government  reg\Uations. 

As  the  Senator  pointed  out,  there  Is  a 
pressing  need  for  reciprocity  in  our  trade 
relations.  Trade  must  be  a  two-way 
street;  increases  in  Japanese  purchases 
of  U.S.  products  need  to  balance  our 
purchases  from  Japan.  Without  such 
action,  sentiment  will  continue  to  grow 
in  this  country  against  a  high  level  of 
imports  from  Japan.  That  is  not  what 
we  want.  What  we  want  is  a  two-way 
street.  The  Japanese  know  very  well  that 
this  trade  imbalance  is  not  only  hurting 
the  United  States,  but,  in  the  final  anal- 
ysis, is  hurting  the  world  economy  and 
eventually  it  will  hurt  the  Japanese 
themselves. 

Along  this  same  line.  I  hope  that  the 
Congress  and  the  President  will  give 
serious  attention  to  creation  of  a 
Cabinet-level  Department  of  Interna- 
tional Trade.  I  have  introduced  a  bill  to 
this  effect,  and  so  has  Senator  Ribicoff. 
Such  a  department  will  pull  together  the 
fragmented  and  often  inconsistent  Gov- 
ernment programs  intended  to  promote 
the  U.S.  trade  position. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished majority  leader. 

I  think  the  leader's  statement  refiects 
the  general  sentiment  of  this  Congress. 
I  think  the  Japanese  Government  would 
make  a  serious  mistake  if  they  thought 
otherwise.  We  have  had  assurances  from 
time  to  time,  and  I  hope  that  what  has 
been  said  this  morning  in  the  papers  of 
the  agreement  between  the  Prime  Minis- 
ter of  Japan  and  the  President  of  this 
country  can  come  to  fruition.  What  con- 
cerns us  is  that  we  have  had  these  assur- 
ances repeatedly  from  year  to  year  and 
we  are  looking  for  the  final  results. 

Mr.  TOWER.  Will  the  distinguished 
majority  leader  yield? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Missouri  has  con- 
trol of  the  time. 

Mr.  DANFORTH.  A  parliamentarj'  in- 
quiry. Mr.  President:  How  much  time  do 
I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  1  minute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  time 
thus  far  taken  and  1  minute  by  the  Sena- 
tor from  Texas  (Mr.  Tower)  not  be 
charged   against   Mr.   Danforth's   time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  TOWER.  I  thank  the  Senator  from 
Texas  for  saying  what  should  have  been 
said  today  while  the  Japanese  Prime 
Minister  is  in  this  country  and  for  the 
reinforcing  conunents  made  by  the  dis- 
tinguished majority  leader.  I  want  to 
comment  on  what  the  majority  leader 
said  about  the  impact  on  the  whole  world. 

What  is  happening  now  impacts  on  the 
status  of  the  dollar  as  the  reserve  cur- 
rency of  this  world.  Therefore,  it  is  a 
matter  that  we  are  not  only  concerned 
about  from  a  domestic  standpoint,  but 
from    the   standpoint   of   international 
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monetary  stability.  I  thank  the  Senator 
from  Texas  for  his  initiative  in  this  and 
I    thank    the    distinguished    majority 

Mr.  BENTSEN.  I  thank  the  distin- 
giilshed  majority  leader  and  the  Senator 
from  Texas. 


S.  1065— TAX  CREDIT  ON  CORPO- 
RATE GIFTS  FOR  BASIC  RE- 
SEARCH 

Mr.  DANPORTH.  Mr.  President,  what 
I  am  about  to  say,  I  think,  fits  in  very 
well  with  my  ally  in  trade  matters  <Mr. 
Bentsen).  He  and  I  have  worked  very 
closely  together  with  the  Senate  Com- 
mittee on  Finiuice  on  matters  relating  to 
international  trade. 

On  March  21,  1979, 1  introduced  8.  700. 
a  bill  to  provide  American  businesses  a 
10-percent  tax  credit  for  research  and 
development  expenditures.  The  purpose 
of  that  measure  is  to  help  U.S.  businesses 
retain  the  competitive  edge  in  technol- 
ogy that  they  have  historically  held  in 
the  world  marketplace.  It  also  should 
help  to  turn  around  the  disturbingly 
sluggish  rate  of  productivity  gains  in  our 
economy — a  major  problem  which  ham- 
pers our  ability  to  increase  living  stand- 
ards and  which  contributes  to  high  rates 
of  inflation. 

The  target  of  S.  700  is  what  is  com- 
monly called  "applied"  research,  that  is, 
research  intended  to  lead  directly  to  the 
creation  of  profitable  products.  There  is 
another  kind  of  research,  so-called 
"basic"  research,  which  also  plays  a  ma- 
jor long-term  role  in  technology  devel- 
opment and  productivity  improvements. 
Basic  research  refers  to  the  search  for 
fundamental  knowledge — knowledge 
which  may  or  may  not  lead  to  commer- 
cial applications. 

The  purpose  of  the  bill  I  am  introduc- 
ing today  together  with  Senators  Javits 
Euid  MoYNiHAN  is  to  cncouragc  more 
spending  on  basic  research.  It  would  do 
so  by  providing  a  tax  credit  to  corpora- 
tions which  give  to  colleges  and  univer- 
sities grants  earmarked  for  basic  re- 
search. The  tax  credit  would  be  equal  to 
25  percent  of  the  gift. 

Basic  research  is  currently  funded  by 
the  private  sector,  foundations,  and  the 
Federal  Government — the  Federal  share 
being  in  excess  of  two-thirds  of  the  to- 
tal. U.S.  businesses  finance  approximate- 
ly 14  percent  of  basic  research  (down 
from  35  percent  in  1954),  an  amount 
which  represents  only  4  percent  of  all 
corporate  R.  &  D.  spending.  There  is 
widespread  disagreement  over  whether 
or  not  the  Federal  Government  is  spend- 
ing enough  on  basic  research.  Although 
that  subject  is  not  the  focus  of  this  pro- 
posal, certain  data  on  Federal  research 
spending  adds  useful  perspective  to  the 
larger  issue  involved. 

Direct  Federal  spending  on  R.  &  D. 
has  barely  kept  pace  with  inflation  fince 
1963.  In  constant  (1976)  dollars.  Federal 
R.  ti  D.  spending  is  not  appreciably  high- 
er in  1979  ($13.8  billion)  than  it  was  in 
1963  ($13.6  billion),  and  has  never  been 
higher  than  the  1967  level  of  $16.5  billion. 


I  ask  unanimous  consent  that  the  at- 
tached table  on  Federal  R.  &  D.  spending 
be  printed  in  the  Record  at  thiJs  point. 
It  is  adapted  from  Special  Analyses, 
Budget  of  the  U.S.  Government,  fiscal 
year  1980. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Research  and  Development 

(Federal  spending  1963-present) 

(Dollars  In  billions) 

Ad- 
Justed' 
Year  Total      total 

1963 12.5         13.6 

1964 14.2         153 

1965 - 14.6         15.5 

1966  .- 15.3         15.7 

1967    16.5         16.5 

1968  .- - 15.9         15.3 

1969    15.6         14.2 

1970   15.3  13.2 

1971  .- 15.5         12.8 

1972 165  13.2 

1973  16.8  12.6 

1974  17.4  11.8 

1975  19.0  11.8 

1976  - 20.7         12.1 

1977   23.9         13.2 

1978  est 26.2         13.2 

1979  est 29.4         13.8 

1980  est 30.6         13.5 

•CPI^lOO  In  1967. 

Mr.  DANFORTH.  Mr.  President,  there 
is  other  evidence  of  no  growth  in  R.  &  D. 
spending.  Data  collected  by  the  National 
Science  Foundation  show  the  following: 

In  1964,  R.  &  D.  spending  constituted 
3  percent  of  GNP.  In  every  year  since 
then,  R.  &  D.  spending,  as  a  percent  of 
GNP,  has  declined.  In  1977  it  stood  at 
2.2  percent,  and  the  National  Science 
Foundation  Board  projects  that  it  will 
fall  to  2  percent  of  GNP  by  1985. 

In  constant  dollars,  1977  outlays  were 
actually  4  percent  below  1967  spending 
levels  (this  is  in  contrast  to  the  fact  that 
between  1961  and  1967  R.  &  D.  outlays 
increased  at  an  annual  rate  of  6 
percent  i . 

There  has  been  no  growth  in  R.  &  D. 
since  1968  when  measured  by  the  num- 
ber of  scientists  and  engineers  engaged 
in  R.  &  D.  activity. 

Meanwhile,  our  international  trading 
rivals  are  increasing  the  share  of  their 
economies  that  they  are  spending  on  re- 
search and  development.  In  recent  years, 
both  Japan  and  West  Germany  have 
outspent  the  United  States  (as  a  per- 
centage of  GNP*  in  nondefense  R.  &  D. 
Another  measure  of  this  trend  is  patents. 
U.S.  patent  rights  awarded  to  foreign 
interests  increased  91  percent  between 
1966  and  1976:  currently  37  percent  of 
all  U.S.  patents  issued  annually  are 
awarded  to  foreign  entities. 

Is  this  lag  in  R.  &  D.  spending  just  a 
temoorarv  phenomena?  Not  according 
to  the  Treasury*  Department's  inter- 
national trade  expert.  Gary  Hufbauer. 
Testifying  before  a  congressional  hear- 
ing in  1978.  he  stated: 

I  think  the  erosion  (of  U.S.  technological 
Innovation)  has.  In  a  sense.  Just  begun. 
Given  the  normal  course  of  events,  unless 


there  Is  some  fundamental  change.  It  will 
probably  Increase  In  the  years  to  come. 

What  does  this  tell  us?  Corrective 
action  is  required  immediately.  On  the 
basis  of  available  information,  it  seems 
unlikely  that  the  Federal  Government 
will  provide  any  significant  new  infusion 
of  funds  into  basic  R.  &  D.  At  the  same 
time,  there  is  no  reason  to  believe  that 
corporations  are  going  to  risk  their 
profits  (and  the  wrath  of  their  share- 
holders) on  basic  R.  &  D.  in  the  absence 
of  additional  incentives. 

That  is  where  this  proposal  comes  in. 
By  providing  a  tax  incentive  for  cor- 
porate giving  to  universities,  we  would 
recognize  the  key  role  that  universities 
already  play  in  basic  research,  (colleges 
and  universities  conducted  54  percent  of 
the  basic  research  in  our  country  in 
1977)  and  also  tap  a  significant  new 
source  of  funds.  Under  this  proposal,  all 
results  of  basic  research  conducted  with 
these  contributions  would  be  available 
to  the  public  in  general.  This  assures 
that  commercial  opportunities  resulting 
from  such  research  will  be  realized. 

It  is  important  to  note  that  the  bill  is 
written  in  a  way  which  prevents  cor- 
porations from  diverting  normal  gifts  to 
universities  and  charities  into  basic  re- 
search gifts.  This  will  assure  that  the 
proposal  does  no  harm  to  other  worthy 
organizations  which  have  traditionally 
benefited  from  corporate  largesse. 

Taken  by  itself,  the  provision  will  not 
solve  the  country's  balance  of  trade 
problem,  nor  wUl  it  turn  around  the 
troubling  stagnation  in  productivity  in- 
creases in  our  economy.  It  does,  how- 
ever, represent  a  reasonable,  construc- 
tive step  in  getting  our  economy  back 
on  track  toward  long-term,  balanced 
growth. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1065 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Section  1.  Basic  Research  Credit 

(a)   In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  cred- 
its)   Is  amended  by  Inserting  after  section 
44C  the  following  new  section : 
"Sec.  44D.  Basic  Research  Credit 

"(a)  In  the  case  of  a  corporation,  other 
than  an  electing  small  business  corporation 
(as  defined  in  section  1371).  there  shall  be 
allowed  a  credit  against  the  tax  Imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  25  percent  of — 

( 1 )  the  excess  of  the  qualified  basic  re- 
search contributions  for  the  taxable  year  over 
the  average  qualified  bMlc  research  contri- 
butions, reduced  by 

(2)  the  excess  of  the  average  charitable 
contributions  over  the  charitable  contribu- 
tion for  the  taxable  year. 

■'  ( b )  Application  With  Other  Credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  tax  Imposed  by  this  chapter 
for  the  taxable  year,  reduced  by  the  sum  of 
tbe  credits  allowable  under  a  section  of  this 
subpart   having   a   lower   number   of   letter 
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designation  than  this  section,  other  than 
credits  allowable  by  sections  31,  39  and  43. 

"(c)  Definitions. — For  purposes  of  this 
section — 

(1)  Qualified  basic  research  contribu- 
tion.— The  term  'qualified  basic  research 
contribution'  means  an  amount  of  cash  paid 
during  the  taxable  year  for  which  a  deduc- 
tion Is  allowed  under  section  170  to  an  edu- 
cational organization  (other  than  a  primary 
or  secondary  school)  and  which  is  required 
as  a  condition  of  the  transfer,  to  be  used 
exclusively  for  scientific  basic  research. 

"(2)  Average  qualified  basic  research 
coNTRiBtrrioNS. — The  term  'average  qualified 
basic  research  contributions'  means  one 
fourth  of  the  sum  of  the  qualified  basic 
research  contributions  made  by  the  taxpayer 
during  the  four  preceding  taxable  years. 

"(3)  Average  charitable  contributions.- — 
The  term  'average  charitable  contributions' 
means  one  fourth  of  the  sum  of  the  deduc- 
tions allowable  under  section  170  to  the  tax- 
payer (other  than  qualified  basic  research 
contributions)  for  the  four  preceding  tax- 
able years. 

"(4)    Charitable  contributions. — The 

term  'charitable  contributions'  means  the 
amount  of  deduction  allowable  under  section 
170  to  the  taxpayer  (other  than  deductions 
allowable  for  qualified  basic  research  con- 
tributions) . 

"(5)  Scientific  basic  research. — The  term 
'scientific  basic  research'  means  fundamental 
research  In  the  physical  sciences  the  results 
of  which  are  freely  available  to  the  general 
public. 

"(d)  Special  rules. — 

"  ( 1 )  Controlled  group  of  corporations.^ 
For  purpc-es  of  this  section,  all  members 
of  the  same  controlled  group  of  corporat'ons 
shall  be  treated  as  one  corpratlon  to  which 
this  section  applies.  In  any  such  case,  the 
credit  (If  any)  allowable  by  this  section  to 
each  such  member  shall  be  Its  proportionate 
contribution  of  qualified  basic  research  con- 
tributions Riving  rise  to  such  credit.  For 
purposes  of  this  paragraph,  the  term  'con- 
trolled group  of  corporations'  has  the  mean- 
ing given  to  such  term  by  section  1561(a), 
except  that — 

"(1)  'more  than  50  percent'  shall  be  substi- 
tuted for  'at  least  80  percent'  each  place  It 
appears  In  section  lE63(a)  (1).  and 

"(11)  the  determination  shall  be  made 
without  regard  to  subsection  (a)  (4)  and  (e) 
(3)  (C)  of  section  1563. 

"(2)  Adjustment  for  certain  acquisi- 
tions, ETC — Under  regulations  prescribed 
by  the  Secretary — 

"(1)  Acquisitions. — If  a  taxpayer  acquires 
the  major  portion  of  a  trade  or  business  of 
another  person  (hereinafter  In  this  clause 
referred  to  as  the  'predecessor')  or  the  ma- 
jor portion  of  a  separate  unit  of  a  trade  or 
business  of  a  predecessor,  then,  for  purposes 
of  applying  this  section  for  any  year  ending 
after  such  acquisition,  the  qualified  basic  re- 
search contributions  and  the  charitable  con- 
tributions of  the  taxpayer  shall  be  increased 
by  so  much  of  the  qualified  basic  research 
contributions  and  the  charitable  contribu- 
tions paid  by  the  predecessor  with  respect 
to  the  acquired  trade  or  business  as  Is  attrib- 
utable to  the  portion  of  such  trade  or  busi- 
ness acquired  by  the  taxpayer. 

"(11)  DisposmoNS. — If — 

"(I)  a  taxpayer  disposes  of  the  major  por- 
tion of  any  trade  or  business  of  the  taxpayer 
or  the  major  portion  of  a  separate  unit  of  a 
trade  or  business  of  the  employer  in  a  trans- 
action to  which  subparagraph  (1)  applies,  and 
"(II)  the  taxpayer  furnishes  the  acquiring 
person  with  such  Information  as  Is  neces- 
sary for  the  application  of  subparagraph  (1) , 
then,  for  purposes  of  applying  this  section  to 


any  year  after  such  disposition,  the  amount 
of  qualified  basic  research  contributions  and 
charitable  contributions  paid  by  the  taxpayer 
during  periods  before  such  disposition  shall 
be  decreased  by  so  much  of  such  qualified  ba- 
sic research  contributions  and  charitable 
contributions  as  is  attributable  to  such  trade 
or  business  or  separate  unit. 

"(3)  Tax-exempt  organizations. — No  cred- 
it shall  be  allowed  under  this  section  to  any 
corpwration  (other  than  a  cooperative  de- 
scribed in  section  521)  which  is  exempt  from 
income  tax  under  this  chapter." 

(b)  Technical  and  Conforming  Amend- 
ments.— The  table  of  sections  for  Subpart  A 
of  Part  IV  of  Subtitle  A  of  the  Code  Is 
amended  by  Inserting  after  Sec.  440  the  fol- 
lowing : 

Sec  44D.  Basic  Research  Credit. 
Sec  2.  Effective  date 

(a)  General  rule. — The  amendment  made 
by  section  1  of  this  Act  shall  apply  to  taxable 
years  beginning  after  December  31.  1979. 

(b)  Transitional  rule. — For  taxable  years 
beginning  before  January  1.  1984,  the  average 
qualified  basic  research  contributions  shall 
be  determined  by  dividing  the  sum  of  quali- 
fied basic  research  contributions  made  In 
preceding  taxable  years  beginning  after  De- 
cember 31,  1979.  by  the  number  of  such  pre- 
ceding taxable  years. 

Mr.  DANFORTH.  Mr.  President.  I  am 
happy  to  yield  to  the  Senator  from  Mon- 
tana. 

Mr.  MELCHER.  Mr.  President,  I  want 
to  join  in  the  remarks  that  have  been 
made  by  the  junior  Senator  from  Texas, 
the  majority  leader,  the  senior  Senator 
from  Texas,  and  the  Senator  from  Mis- 
souri, and  commend  them  on  getting  at 
the  basic  problems  of  international  trade 
and  our  relationship,  in  particular,  with 
Japan. 

The  junior  Senator  from  Texas  spoke 
about  the  almost  carnivorous  attitudes 
of  some  of  our  trading  partners.  I  would 
like  to  point  out  that  one  of  the  prob- 
lems we  have  with  Japan  in  our  trade  is 
to  hopefully  make  them  greater  eaters  of 
meat,  hopefully  greater  eaters  of  Amer- 
ican beef. 

I  well  recall  the  sop  that  was  thrown 
to  us  in  our  trading  with  Japan  in  the 
slight  increase  in  the  allowable  amount 
of  beef  that  would  be  imported  into 
Japan  almost  a  year  ago  and  the  com- 
ment that  was  made  at  that  time  that 
that  was  like  going  from  one  skinny  little 
hamburger  per  Japanese  citizen  to  the 
equivalent  of  one  Big  Mac  per  year,  per 
citizen  of  Japan. 

In  a  country  where  beef  sells  at  about 
$6  a  pound  for  hamburger  and  $14  a 
pound  for  a  piece  of  sirloin  steak,  it 
seems  to  me  we  are  being  very  reason- 
able in  asking  Japan  for  a  little  greater 
interest  in  purchasing  some  of  the 
American  beef. 

Again  I  commend  all  the  Senators  in- 
volved in  these  remarks  and  join  with 
them  in  their  ver>'  astute  observation. 

I  thank  the  Senator  for  yielding. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
did  the  Senator  have  all  the  time  he 
needed  ? 

Mr.  DANFORTH.  Yes.  I  thank  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 


DEPARTMENT  OF  DEFENSE  SUPPLE- 
MENTAL AUTHORIZATIONS,  1979 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  pending 
business,  S.  429,  which  the  clerk  will 
state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

Calendar  No  62  (S.  429)  a  bill  to  author- 
ize appropriations  for  fiscal  year  1979,  in 
addition  to  amounts  previously  authorized 
for  procurement  of  aircraft,  missiles,  naval 
vessels,  and  other  weapons,  and  for  research, 
development,  test,  and  evaluation  for  the 
Eirmed  forces,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTTING  PRESIDENT  pro  tem- 
pore. What  is  the  will  of  the  Senate? 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEINZ.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
UP  amendment  no    no 

Mr.  HEINZ.  Mr.  President,  I  offer  an 
amendment  to  the  pending  bill.  Very 
simply,  my  amendment  states,  in  effect, 
in  amending  section  302,  that  no  funds 
be  authorized  for  the  purposes  of  carry- 
ing out  the  service  life  extension  pro- 
gram for  the  aircraft  carrier  Saratoga 
unless  that  funding  decision  is  based  on 
three  factors;  namely,  first,  cost,  as  de- 
termined by  GAO  and  other  relevant 
studies;  second,  considerations  of  na- 
tional security;  third,  such  other  factors 
as  the  Secretary  of  Defense  deems  criti- 
cal. 

Mr.  President,  I  send  the  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Pennsylvania  (Mr 
Heinz)  proposes  an  unprlnted  amendment 
numbered  120. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On  page  7,  line  11.  strike  lines  11-17  and 
Insert  in  lieu  thereof  the  following: 

Sec.  302.  No  funds  authorized  to  be  ap- 
propriated by  this  or  any  other  Act  may  be 
obligated  or  expended  for  the  purpose  of 
carrying  out  the  Service  Life  Extension  Pro- 
gram (SLEP)  for  the  aircraft  carrier  Sara- 
toga unless  such  program  is  to  be  conducted 
on  the  basis  of  cost,  considerations  of  na- 
tional security,  and  such  other  factors  as 
the  Secretary  of  Defense  considers  appro- 
priate. 

UP    amendment  no    121 

Mr.  BIDEN.  Mr.  President,  I  ask  that 
my  perfecting  amendment,  which  is  at 
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the  desk,  be  called  up  and  be  considered 
at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  The  amendment  will   be   stated. 

The  assistant  legislative  cleric  read  as 
follows: 

The  Senator  from  E)elaware  ( Mr.  Biden  ) . 
for  himself  and  Mr.  Williams.  Mr 
ScHWEiKER,  Mr.  Bradley.  Mr.  Heinz,  and 
Mr.  Roth,  proposes  an  unprlnted  amend- 
ment numbered  121  to  unprlnted  amend- 
ment numbered  120. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  line  2  of  the  amendment,  beginning 
with  the  word  "may",  strike  all  that  follows 
and  Inaert  In  lieu  thereof  the  following: 

"may  be  obligated  or  expended  for  the 
purpose  of  carrying  out  the  Service  Life 
Extension  Program  (SLEP)  for  the  aircraft 
carrier  Saratoga  unless  such  program  Is  con- 
ducted on  the  basis  of  cost,  as  determined 
by  the  Comptroller  General  of  the  United 
States  In  his  report  to  the  Congress  on  Sep- 
tember 22,  1978.  and  as  determined  In  such 
analyses  as  the  Secretary  of  Defense  con- 
siders appropriate;  and  on  the  basis  of  such 
other  factors.  Including  considerations  of 
national  security,  as  the  Secretary  of  De- 
fense considers  appropriate.  The  Secretary 
of  Defense  shall  inform  In  writing  the  Con- 
gress of  the  reasons  for  any  decision  pur- 
suant to  this  section  to  obligate  or  expend 
funds  for  carrying  out  the  Service  Life  Ex- 
tension Program." 

Mr.  BIDEN.  Mr.  President,  the  per- 
fecting amendment  I  have  sent  to  the 
desk,  in  essence,  does  not  change  the  ef- 
fect of  the  amendment  of  the  Senator 
from  Pennsylvania  (Mr.  Heinz)  . 

Over  the  past  several  weeks,  my  col- 
leagues and  I  have  expressed  a  great  deal 
of  concern  about  section  302  of  S.  429, 
the  defense  supplemental  authorization 
bill.  Section  302  contains  a  provision 
about  the  service  life  extension  program, 
which  will  be  referred  to  today  through- 
out this  debate  as  the  SLEP  program,  a 
Navy  modernization  plan  for  four  For- 
restal  aircraft  carriers. 

SLEP  is  scheduled  to  begin  next  year, 
and  my  colleagues,  who  are  vitally  inter- 
ested in  our  Navy  fleet  readiness,  are  as 
concerned  £is  I  am  that  the  SLEP  pro- 
gram begin  on  time.  We  believe  that  sec- 
tion 302  of  the  defense  supplemental  as 
it  is  now  worded  will  cause  serious  delay 
in  this  Important  modernization  pro- 
gram, and  that  this  section  inadver- 
tently sets  an  undesirable  precedent  for 
the  Department  of  Defense  and  its  abil- 
ity to  award  Important  defense  contracts. 
That  is  why  we  are  moving  to  amend 
8.  429. 

Section  302,  which  was  introduced  as 
an  amendment  to  the  Armed  Services 
Committee  fiscal  year  1979  supplemental, 
states  that  no  funds  shall  be  authorized 
for  SLEP  unless  the  program  is  carried 
out  'on  the  basis  of  least  cost  as  con- 
firmed by  the  Comptroller  General  of  the 
United  States  In  his  report  to  the  Con- 
gress on  September  22.  1979." 

What  I  and  my  colleagues  from  Penn- 
sylvania, New  Jersey,  and  Delaware  are 
attempting  to  do  today  Is  to  change  that 
language.  We  find  that  there  are  objec- 
tionable aspects  of  that  provision,  and 


the  most  objectionable  is  the  notion  that 
defense  contracts  should  be  awarded 
solely  according  to  the  determinations 
of  GAO.  We  consider  this  language  to  be 
precedent-setting  and  ill-advised.  It  sug- 
gests that  the  Department  of  Defense 
does  not  have  adequate  resources  avail- 
able to  make  careful  and  well  thought- 
out  decisions  based  on  cost,  national  se- 
curity, and  other  appropriate  factors. 

Mr.  President,  my  distinguished  col- 
leagues and  I  respect  the  fine  work  of 
the  Comptroller  General,  and  we  heart- 
ily endorse  the  emphJisls  on  cost  as  an 
important  consideration  in  granting 
Federal  contracts  to  public  and  private 
concerns.  We  do  not  dispute  the  notion 
of  fiscal  prudence  intended  by  the  au- 
thors of  section  302;  but  we  strongly  dis- 
agree with  the  Intimation  that  the  GAO 
should  have  the  final  word  on  defense 
cost  estimates  and  that  cost  alone  should 
be  the  determining  factor  in  defense  pol- 
icy. That  is  why  we  offer  the  amendment 
to  modify  section  302. 

This  amendment  is  offered  on  behalf 
of  myself  and  Mr.  Williams,  Mr.  Schwei- 
KER,  Mr.  Heinz,  Mr.  Bradley,  and  Mr. 
Roth. 

Our  amendment  is  mindful  of  the  at- 
tention that  rightfully  should  be  placed 
on  cost,  as  indicated  by  the  authors  of 
section  302,  but  It  broadens  the  language 
to  allow  the  Secretary  of  Defense  to  con- 
sider such  other  important  factors  as 
national  security  when  selecting  sites  for 
programs  like  SLEP.  This  language  will 
provide  the  Department  of  Defense  with 
the  discretionary  allowances  necessary 
to  factor  in  all  critical  considerations  In 
awarding  SLEP. 

As  my  colleagues  who  follow  Navy 
matters  cloiely  are  aware,  the  service 
life  extension  program  will  add  5  years 
to  the  normal  30-year  life  of  our  aircraft 
carriers.  Work  is  scheduled  to  begin  on 
the  first  of  four  carriers,  the  Saratoga. 
in  October  of  1980. 

The  long  process  of  selecting  a  site  to 
perform  the  SLEP  program  began  In  the 
Ford  administration.  The  Nav>',  after 
carefully  examining  the  merits  and 
drawbacks  of  public  yard  candidates, 
recommended  that  SLEP  be  carried  out 
at  the  Philadelphia  Naval  Shipyard,  a 
public  yard  with  a  fine  record  of  on- 
time  cost  completion  within  the  budget. 

In  1978.  the  Department  of  Defense 
announced  its  decision,  confirming  the 
Navy's  recommendation  to  send  SLEP 
to  Philadelphia.  This  decision  was  made 
correctly  within  the  Department  and  did 
not  require  any  particular  congressional 
improvement  or  Involvement.  The  De- 
partment of  Defense  is  eager  to  begin 
preparing  for  the  work  at  hand;  yet.  It 
has  been  stymied  by  obstructionist  legis- 
lative efforts  to  reverse  the  Department's 
decision. 

The  1979  Defense  Authorization  Act, 
passed  last  year,  contained  a  provision 
which  effectively  placed  a  moratorium 
on  any  effort  by  the  Department  of  De- 
fense to  implement  its  decision.  Now,  as 
the  moratorium  Is  about  to  expire,  we 
are  subjected  to  yet  another  obstruction, 
this  time  under  the  guise  of  concern 
over  cost. 

Mr.  President,  I  am  concerned,  as  my 
colleagues  are,  about  our  national  eco- 
nomic problems,  and  I  think  we  all  take 


seriously  the  task  of  making  Federal 
expenditures  as  lean  and  trim  as  pos- 
sible in  order  to  improve  our  national 
economic  health.  But  the  way  in  which 
section  302  tries  to  present  the  cost  argu- 
ment about  SLEP  simply  is  not  accept- 
able. The  orovisions  ask  that  we,  the 
Members  of  this  distinguished  body,  ac- 
cept the  GAO  assessment  of  the  Navy's 
"Class  F"  cost  estimate  as  a  final  and 
binding  determination. 

Mr.  President,  as  a  member  of  the 
Budget  Committee,  I  must  say  that 
"Class  F"  budget  estimates  are  the 
lowest  form  available.  They  contain  up 
to  25-percent  margin  of  error  and  simply 
are  too  tentative  to  be  accepted  as  firm 
or  accurate  figures. 

Why  is  "Class  F '  the  best  available 
for  SLEP?  Because  the  work  package 
has  not  been  and  cannot  be  accurately 
defined  until  the  Saratoga  is  examined 
and  measured  more  closely.  This  work 
cannot  be  done  until  designers  from  the 
selected  shipyard  are  assigned  to  the 
ship  to  begin  preparing  for  the  major 
work  ahead. 

I  have  other  serious  problems  about 
the  significance  of  the  GAO  study  men- 
tioned in  section  302.  My  main  objec- 
tion already  has  been  stated :  It  Is  a  dan- 
gerous precedent  and  an  abdication  of 
responsibility  to  place  Important  defense 
decisions  into  the  hands  of  GAO. 

Furthermore,  there  are  some  objec- 
tions that  must  be  raised  about  the  cir- 
cumstances under  which  GAO  conducted 
the  study.  The  Comptroller  General  him- 
self in  a  letter  of  transmittal  with  his 
report  to  Congress  last  September,  con- 
ceded that  "as  requested,  GAO  did  not 
follow  Its  usual  procedure  of  obtaining 
written  comments  on  this  report  from 
agency  officials." 

In  addition,  the  GAO  staff  made  on- 
site  Investigations  at  the  Newport  News 
Shipyard,  but  not — I  emphasize  "not"— 
at  the  Philadelphia  yard. 

While  I  have  often  admired  the  work 
of  the  GAO.  I  think  my  distinguished 
colleagues  should  be  aware  of  the  un- 
usual and,  my  characterization  is,  ques- 
tionable circumstances  under  which  the 
report  mentioned  In  section  302  was  writ- 
ten. I  say  questionable  not  In  terms  of 
anyone's  Integrity,  but  questionable 
rather,  in  terms  of  In  whether  it  was  a 
proper  way  to  proceed  and  a  reasonable 
thing  to  rely  upon. 

The  very  report  we  are  asked  to  ac- 
cept as  the  final  word  on  where  SLEP 
should  be  performed  is,  I  believe,  in  it- 
self flawed  for  one  major  reason:  they 
never  even  looked  at  Philadelphia. 

Mr.  President,  there  are  many  issues 
to  be  discussed  today,  and  my  colleagues, 
Senators  Bradley,  Heinz,  Schweiker, 
Williams,  and  Roth,  will  be  here  to  dis- 
cuss them  in  more  detail.  I  hope  we  can 
pursue  a  useful  and  constructive  expla- 
nation of  the  issue  here  today.  I  simply 
wanted  to  highlight  what  I  consider  to 
be  the  real  Issues  at  stake  in  section  302, 
and  to  offer  the  amendment  which  my 
distinguished  colleagues  and  I  think  best 
resolves  the  dilemma  in  which  this  pro- 
vision places  the  Department  of  Defense. 

I  urge  my  colleagues  to  support  our 
amendment  which  restores  the  Depart- 
ment of  Defense's  authority  that  It  has 
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always  had,  and  that  it  should  continue 
to  have. 

Mr.  President,  our  amendment  accepts 
the  basic  Warner /Byrd  language  amend- 
ed to  the  committee  bill  and  adds  to  it 
language  which  permits  the  Secretary  of 
Defense  to  consider,  in  addition  to  the 
GAO  study,  "such  other  analyses  which 
the  Secretary  of  Defense  considers  ap- 
propriate and  on  the  basis  of  such  other 
factors.  Including  consideration  of  na- 
tional security,  as  the  Secretary  of  De- 
fense considers  appropriate." 

Mr.  President,  it  is  a  very  reasonable 
amendment.  Obviously,  every  author  of 
an  amendment  believes  his  amendment  is 
a  very  reasonable  amendment,  but  I 
think  this  Is  a  very  reasonable  amend- 
ment. How  can  my  distinguished  col- 
leagues from  'Virginia  argue  against  an 
amendment  which  merely  allows  the 
Secretary  of  Defense  the  authority  he 
has  and  should  have  to  consider  all  facts, 
including  costs,  and  including  the  GAO 
study — note  we  do  not  except  the  GAO 
study  from  this  consideration — it  in- 
cludes it — in  making  his  decision  on 
military  procurement  issues? 

Mr.  President,  I  will  yield  the  floor 
very  shortly  when  I  complete  this  state- 
ment and  then  reserve  some  time.  But, 
Mr.  President,  one  more  important  point 
should  be  made  at  this  time. 

The  Secretary  of  Defense,  in  a  letter 
to  me  yesterday  on  this  question  in  re- 
sponse to  a  request  from  me,  said,  and  I 
would  like  to  ask  the  staff  to  make  that 
letter  available  to  my  colleagues  from 
Virginia,  maybe  put  a  copy  on  every  desk 
here: 

To  fulfill  his  statutory  responsibility 
properly,  the  Secretary  of  Defense  must  be 
able  to  exercise  his  judgment  on  the  basis 
of  all  the  avaUable  Information  that  he 
considers  to  be  relevant.  I  believe  that  Is  a 
dangerous  precedent  to  constrain  the  judg- 
ment of  the  Secretary  of  Defense  in  the 
execution  of  his  responsibility  by  requiring 
him  to  act  as  another  appointed  official  has 
determlne>i" 

Mr.  President,  this  is  the  real  issue  at 
stake  this  morning. 

We  will  hear  a  lot  of  argumentation 
today  about  the  cost  and  fiscal  respon- 
slblUty.  I  suggest  that  that  is  somewhat 
of  a  subterfuge  of  the  real  question.  The 
real  question  Is  who  is  to  decide  the  basic 
question  of  national  defense,  GAO  or  the 
Secretary  of  Defense? 

My  colleagues  I  notice  are  ready  to 
speak  on  this,  and  I  will  yield  very 
shortly,  but  I  should  point  out  to  you 
that  we  do  not  yield  on  the  question  of 
whether  or  not  it  is  substantially  cheaper 
to  go  to  Virginia,  to  the  navy  yard  in 
Virginia. 

You  will  hear  argument  today  that  I 
think  Is  persuasive  and  will,  hopefully, 
carry  the  day,  that  GAO's  study  is  a 
flawed  study  and  that  subsequent  anal- 
yses done  indicate  that  the  cost  savings 
alleged  by  my  friends  from  Virginia  are 
not  as  large  or  as  significant  as  they 
rightfully  suggest  that  they  are. 

We  will  also  argue  today,  Mr.  Presi- 
dent, with,  I  hope,  some  persuasion  that 
there  are  a  number  of  other  reasons  why 
the  Navy's  decision,  the  Defense  Depart- 
ment's decision,  to  have  the  Saratoga 
aircraft  carrier  refurbished  at  the  Phila- 
delphia Navy  Yard  should  be  sustained. 


It  relates  to  national  defense  questions 
such  as  whether  or  not  the  public  yards, 
which  Congress  in  its  wisdom  years  ago 
decided  were  an  essential  element  to 
maintain  our  national  .security  readiness 
and  preparedness,  should  not,  in  fact, 
be  the  place  where  such  a  job  is  done. 
You  will  also  hear  argimients  from  our 
side  relating  to  the  ability  of  the  Phila- 
delphia yard  to  deal  more  specifically 
with  repair  as  opposed  to  the  Virginia 
site's  ability  to  deal  with  the  construction 
of  totally  new  facilities. 

You  will  hear  a  number  of  us  discuss- 
ing the  question  of  cost  overruns  and 
comparing  the  effectiveness  and  the 
timeliness  of  the  job  done  by  the  two 
yards  in  competition  here. 

You  will  also  hear  us,  hopefully,  dis- 
cuss the  question  of  work  excellence  and 
efficiency,  the  labor  record  of  both  yards, 
and  you  will  also  hear  us  discuss  the 
question  of,  as  I  say,  cost  overruns,  the 
lengthy  litigation  that  has  been  taking 
place  in  the  Virginia  yard,  the  public 
yards'  experience  in  modernization  and 
overhaul,  the  manpower  training,  and 
all  the  other  important  issues  related  to 
Navy  work  of  this  kind. 

Mr.  President,  let  us  not  be  fooled  by 
legislative  sleight  of  hand.  Section  302  as 
amended  to  the  committee  bill  before  us 
today  forces  the  Secretary  of  Defense 
into  one  option  and  one  option  alone. 
Mr.  President,  that  is  not  discretionary 
authority,  that  is  a  straitjacket. 

Again,  Mr.  President,  my  distinguished 
colleagues  and  I  today  offer  an  amend- 
ment which  indeed  instructs  the  Secre- 
tary of  Defense  to  make  his  decision  on 
the  basis  of  cost  as  determined  by  the 
Comptroller  General — and  as  determined 
In  such  analyses  as  the  Secretary  of  De- 
fense considers  appropriate — including 
considerations  of  national  security — is  it 
possible,  Mr.  President,  that  my  col- 
leagues could  seriously  take  issue  with 
the  Secretary  of  Defense's  ability  or 
interest  in  weighing  all  such  factors? 
Need  we  really  fear  a  completely  in- 
formed decision  by  the  man  charged  with 
statutory  responsibUity  for  the  national 
defense?  I  hope,  Mr.  President,  this  body 
will  not  take  so  radical  and  unwarranted 
an  action  by  allowing  the  legislative  lan- 
guage of  my  distinguished  colleagues 
from  Virginia  to  be  approved  absent  the 
words  of  reason  we  offer  In  amendment 
today. 

The  distinguished  cosponsors  of  my 
amendment  and  I  have  even  gone  one 
step  further,  Mr.  President.  Our  amend- 
ment instructs  the  Secretary  of  Defense 
to  "inform  in  writing  the  Congress  of 
the  reasons  for  any  decision"  taken  re- 
garding the  Saratoga  SLEP.  There  will 
be  no  secrets,  Mr.  President,  as  to  how 
the  Secretary  of  Defense  makes  his  deci- 
sion on  this  program.  Our  amendment 
instructs  him  to  report  to  the  Congress 
In  black  and  white  regarding  the  factors 
he  has  considered  in  reaching  his  de- 
cision. 

Mr.  President,  our  amendment  today 
puts  more  constraints  on  the  Secretary 
of  Defense  than  I  can  recall  we  ever  have 
before.  We  should  not,  we  must  not  radi- 
cally alter  the  Secretar>''s  role  as  my  dis- 
tinguished colleagues  from  Virginia 
would  have  us  do. 
Mr.  President,  I  urge  my  colleagues  to 


support  the  amendment  I  have  today 
introduced  on  behalf  of  myself  said  my 
distinguished  colleagues.  Senators  Wil- 
liams, ScHWEiK£R,  Heinz,  Bradley,  and 
Roth.  To  do  less  would  establish  an  un- 
wise and  unreasonable  precedent. 

I  ask  unanimous  consent  to  enter  Into 
the  Record  the  following  letters  from 
Individuals  whose  background  and  ex- 
perience make  their  observations  of  the 
service  life  extension  program  particu- 
larly worthwhile  for  the  consideration  of 
my  colleagues: 

First,  a  letter  I  received  yesterday  from 
Secretary  of  Defense  Brown. 

Second,  a  letter  from  Deputy  Secretarj- 
of  Defense  Duncan  to  Chairman  Stennis 
of  the  Armed  Services  Committee. 

Third,  a  letter  from  Norman  Friedman, 
senior  researcher  for  mobilization  and 
carrier  design  at  the  prestigious  Hudson 
Institute,  to  Senator  Heinz. 

Fourth,  a  letter  from  the  former  edi- 
tor of  "Jane's  Fighting  Ships, "  Norman 
Polmar,  to  Senator  Heinz. 

Fifth,  a  letter  from  former  Chief  of 
Naval  Operations  Zumwalt  to  Senator 
Heinz. 

Sixth,  a  letter  from  Congressman 
William  Gray  HI.  secretary  of  the  Con- 
gressional Black  Caucus. 

Seventh,  a  Navy  document  outlining 
the  chronology  of  events  within  the  De- 
partment of  Defense  with  regard  to  se- 
lecting a  site  to  carry  out  the  service  life 
extension  program. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

The  Secretary  or  Defense. 
Washmgton,  DC.  May  2.  1979. 
Hon.  Joseph  R.  Biden,  Jr., 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  Bn)EN :  This  is  in  response  to 
your  request  for  my  views  on  S  429,  the  De- 
fense Supplemental  Authorization  for  1979 
The  Department  believes  it  is  very  important 
that  this  legislation  be  enacted  promptly  be- 
cause of  the  extremely  important  programs 
that  depend  on  this  Bill. 

As  ycu  know,  the  Bill  contains  a  number 
of  programs  dealing  with  the  development  of 
our  strategic  weapons,  including:  the  ac- 
celerated development  of  the  MX  missile;  the 
preliminary  development  of  survivable  basing 
modes  for  MX;  and  a  variety  of  cruise  mis- 
siles and  related  aircraft  programs  These 
programs  are  vital  if  we  are  to  maintain  es- 
sential equivalence  In  the  strategic  balance 
with  the  Soviets.  The  BUI  also  Includes  the 
requested  Iranian  destroyers  at  a  favorable 
price  as  well  as  the  NATO  AWACS.  Our  Allies 
have  acted  on  the  AWACS  and  it  is  now  up  to 
us.  The  favorable  momentum  now  under  way 
would  be  seriously  Jeopardized  if  Congress 
failed  to  act  promptly. 

In  the  light  of  the  need  to  move  ahead 
quickly.  I  wish  to  take  this  opportunity  to 
(reiterate  my  view  that  the  Service  Life 
Extension  Program  (SLEP)  needs  to  be  ini- 
tiated as  soon  as  possible.  The  delay  to  this 
point  has  already  adversely  affected  the  in- 
tended benefits  of  this  program.  I  hope  that 
the  dispute  over  the  location  of  the  U.SS 
Saratoga  SLEP  can  be  settled  as  soon  as  pos- 
sible so  that  work  can  begin  promptly. 

I  also  wish  to  take  this  opportunity  to  ex- 
press my  strong  concern  over  one  Issue  now 
being  discussed  in  the  Supplemental.  That 
has  to  do  with  the  proposition  that  the  deci- 
sion on  the  SLEP  be  made  by  me  on  the  basis 
of  only  one  analysis  merely  because  that 
analysis  was  "confirmed"  by  the  Comptroller 
General  The  Comptroller  General  is  not 
charged  with  statutory  responsibility  for  the 
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national  defense,  u  U  the  Secretary  of  De- 
fense. 

Nor  does  the  Comptroller  General  have  the 
range  of  advice  that  is  necessary  to  make  fully 
informed  decisions  on  defense  matters.  To 
fulfill  bis  statutory  responsibility  properly 
the  Secretary  of  Defense  must  be  able  to 
exercise  his  Judgment  on  the  basis  or  all  the 
avmllable  Information  that  he  considers  to  be 
relevant.  I  believe  that  it  Is  a  dangerous 
precedent  to  constrain  the  Judgment  of  the 
Secretary  of  Defense  in  the  execution  of  his 
responsibility  by  requiring  htm  to  act  as 
another  appointed  official  has  determined. 
Sincerely, 

Harold  Brown. 

Th«  D«»tJTT  Secrttary  or  Dzfense. 

Washington,  DC.  January  25,  1979 

Hon.  John  C.  Stcnnis, 

Chairman.    Committee   on   Armed    Services, 
US.  Senate.  Washington,  DC. 

DBAS  Mr.  Chairman:  On  April  14,  1978.  the 
Secretary  of  the  Navy  determined  that  the 
Service  Life  Extension  Program  (SLEP)  on 
the  U8S  SARATOGA  would  be  performed  at 
the  Philadelphia  Naval  Shipyard.  In  response 
to  Congressional  concerns  pertaining  to  that 
decision,  Section  811  of  the  PY  1979  Appro- 
priation Authorization  Act  (PL  95-485)  di- 
rected that  a  "comprehensive  least  cost  ap- 
proach study"  be  conducted  which  would 
compare  the  cost  of  carrying  out  carrier 
SLEP  programs  at  public  versus  private  ship- 
yards, and  also  to  evaluate  such  other  factors 
that  should  be  taken  into  account  In  mak- 
ing the  decision. 

The  requested  study,  the  letter  of  trans- 
mittal of  that  study  to  the  Secretary  of  the 
Navy  from  the  Chief  of  Naval  Operations, 
and  the  Secretary  of  the  Navy  letter  of  trans- 
mittal of  these  to  me  are  submitted  herewith 
A  similar  study  is  still  underway  for  the 
DDG-2  class  destroyer. 

The  study  indicates  that  the  Saratoga 
SLEP  would  be  Somewhat  less  costly  If  per- 
formed at  the  private  Newport  News  yard 
rather  than  Philadelphia,  but  as  the  letters 
from  the  Secretary  of  the  Navy  and  the  Chief 
of  Naval  Operations  Indicate,  cost  factors 
should  not  be  conclusive. 

The  work  to  be  performed  in  a  SLEP  is 
difficult  to  plan  and  project;  the  exact  scope 
cannot  be  determined  until  actual  systems 
are  removed  and  examined  during  the  over- 
haul For  this  reason,  projected  SLEP  ccets 
V70uld  have  to  be  considered  "soft"  estimates. 
In  my  Judgment  the  cost  differences  indi- 
cated in  the  study  should  not  be  controlling. 

Associated  with  the  "softness"  of  the  esti- 
mates, I  would  cite  two  specific  areas  of 
concern. 

(1)  At  either  shipyard  the  addition  of  the 
Saratoga  SLEP  would  permit  management  to 
allocate  overhead  cost  on  a  broader  base. 
ThU  advantage  to  Philadelphia  Naval  Ship- 
yard has  been  calculated  by  the  Navy  to  be 
•44  million.  In  other  words,  this  amount  of 
coet  avoidance  would  be  realized  on  other 
currently  projected  Navy  work  when  the 
Philadelphia  work  base  is  enlarged  by  the 
addition  of  the  Saratoga. 

Tbe  similar  advantage  to  Newport  News  is 
calculated  to  be  M.2  million,  offering  a  poten- 
tial net  advantage  of  »25  8  million  to  Phila- 
delphia. However,  as  pointed  out  by  the  Chief 
of  Naval  Operations,  because  of  the  uncer- 
tainties associated  with  these  figures,  they 
were  not  used  in  the  study 

(2)  Newport  News  was  considered  in  the 
coet  study  to  have  a  15-20  percent  worker 
productivity  advantage  when  compared  to 
Philadelphia.  This  projected  advantage  was 
derived  in  part  from  a  productivity  compari- 
son of  submarine  overhaul  work  done  at  both 
a  private  (Newport  News)  and  a  public  yard 
(Bremerton).  While  the  comparison  is  inter- 
esting, it  is  not.  In  my  Judgment,  a  definitive 
analogy  for  a  carrier  SLEP  comparison. 

W«    also   considered    issues   of   potential 


shipyard  congestion,  availability  of  facilities, 
serious  pending  labor  controversies  at  New- 
port News,  and  the  advantage  of  maintaining 
an  additional  East  Coast  yard  with  carrier 
SLEP  and  overhaul  capability. 

In  summary,  we  continue  to  feel  that  the 
Philadelphia  Naval  Shipyard  is  the  logical 
place  to  perform  the  Saratoga  SLEP  and  that 
the  cost  study  and  other  non-cost  factors 
considered  have  not  provided  a  sufficient 
basis  on  which  to  change  the  decision  the 
Secretary  of  the  Navy  made  last  April. 

Finally,  as  the  Secretary  of  the  Navy's  let- 
ter makes  clear,  it  is  most  Important  that  the 
SLEP  proceed  on  the  October  1980  schedule 
upon  which  the  Navy's  operational  planning 
has  been  based. 
Sincerely, 

C.  W.  Duncan,  Jr. 

Hudson  iNSTrrtrrE, 
Choton-on-Hudson,  N.Y., 

February  15. 1979. 
Hon.  John  Heinz. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator:  I  am  writing  you  to  express 
my  concern  for  the  future  of  the  U.S.  Naval 
Shipyard  at  Philadelphia,  should  that  yard 
not  be  chosen  for  the  carrier  modernization 
I  SLEP)  program.  I  believe  the  problem  is. 
fundamentally,  that  too  often  we  are  con- 
cerned only  with  the  most  economical  peace- 
time, non-crlsis  U.S.  shipbuilding  Industry 
structure,  whereas  in  war  or  even  In  a  seri- 
ous crisis,  the  same  Industry  would  be  badly 
overloaded. 

Our  naval  power  is  founded  very  largely 
on  our  carrier  force  which  I  believe  is  and 
will  continue  to  be  an  effective  vehicle  for 
sea  control  and  for  offensive  operations.  A 
carrier  is  extremely  difficult  to  sink,  but  is 
far  less  difficult  to  damage  to  the  point  of 
requiring  shipyard  work.  It  follows  that  to 
some  considerable  extent  the  viability  of  the 
carrier  force  In  any  prolonged  conflict  de- 
pends upon  our  ability  to  refit  damaged  car- 
riers for  sea  in  the  shortest  possible  time; 
such  refits  may  often  require  graving  dock 
facilities  of  precisely  the  sort  required  either 
for  SLEP  or  for  new  carrier  construction. 
They  come  outside  the  orderly  cycle  of 
peacetime  carrier  refits  and  thus  cannot  be 
accommodated  by  a  yard  structure  reduced 
to  the  bare  bones  of  peacetime  requirements. 
Note,  too,  that  In  a  period  of  tension,  our 
inability  rapidly  to  repair  our  large  ships 
makes  us  extremely  vulnerable  to  accidental 
or  Intentional  damage  Inflicted  upon  them: 
they  are  so  few  In  number  that  the  Immobili- 
zation of  one  carrier  or  even  one  fast  re- 
plenishment ship  for  any  length  of  time 
may  be  a  serious  blow  to  us.  Several  must 
always  be  Inactive  while  they  undergo  regular 
maintenance:  we  need  not  lay  ourselves  open 
to  further  deep  cuts  In  the  operational  force 
due  to  Ill-considered  peacetime  economies. 

Many  studies  show  that  carriers  in  com- 
pany reinforce  each  other  synerglstlcally;  a 
large  enough  naval  force,  for  example,  may 
be  viable  In  the  face  even  of  the  most  pow- 
erful Soviet  counter,  Soviet  naval  Air  Forces 
operating  In  large  numbers  However,  a  task 
force  of  four  or  five  carriers,  which  might 
well  play  a  vital  role  in  a  NATO  war.  can 
be  mounted  only  if  the  rapid  refit  facilities 
In  the  United  States  can  expedite  normal 
refits  In  progress  and  easily  handle  emer- 
gencies. That  may  not  be  the  case  should 
Philadelphia  lose  Its  skilled  personnel,  Inci- 
dent to  the  loss  of  the  SLEP  program. 

Historically,  refit,  repair,  and  moderniza- 
tion have  been  the  province  of  the  naval 
shipyards,  not  merely  because  of  their  ex- 
pertise and  economy,  but  far  more  because 
they  were  maintained  as  a  mobilization  base 
against  emergency  requirements.  Such  a  base 
Is  per  se  Inefficient  In  peacetime  terms,  but 
It  Is  also  absolutely  necessary  In  war.  To  some 
extent  It  is  the  military  equivalent  of  life 


Insurance,  and  we  neglect  it  at  our  peril.  Of 
course  the  base  for  expansion  provided  by 
the  yards  is  also  the  base  for  an  expansion 
of  our  naval  building  program. 

The  desirability  of  such  an  expansion  is 
clearly  beyond  the  scope  of  this  letter,  al- 
though I  am  forced  to  remark,  as  a  citizen, 
that  It  troubles*  me  for  a  nation  as  depend- 
ent on  the  sea  as  we  are  to  lose  the  will  to 
spend  what  Is  necessary  to  maintain  a  clearly 
superior  navy.  As  a  contract  naval  analyst, 
I  have  had  the  opportunity  to  observe  the 
steady  progress  of  the  Soviet  fleet,  as  It  has 
grown  In  numbers  and  In  unit  quality.  Our 
reaction  has  been  to  buy  fewer  units  of  Indi- 
vidually higher  quality — which  in  turn 
means  fewer  keels  laid  each  year,  and  fewer 
U.S.  yards  in  operation.  Unfortunately  in 
war  a  great  advantage  often  goes  to  the  side 
which  can  deploy  greater  numbers;  our  basic 
national  situation,  positive  use  of  the  sea 
lanes,  in  Itself  requires  numbers  greater  than 
those  required  by  the  Soviets  to  execute  their 
type  of  strategy.  We  may  not  now  wish  to 
build  a  more  numerous  fleet,  but  every  time 
we  prune  away  a  yard,  we  make  any  shift  to 
a  more  numerous  fleet  far  slower  and  far 
more  painful,  eg..  In  a  future  period  of 
greatly  Increased  world  tension. 

I  write  all  of  this  as  a  private  citizen;  It 
does  not  reflect  the  views  of  the  Hudson  In- 
stitute nor  those  of  any  DoD  or  Navy  office 
which  may  have  sponsored  my  work  In  the 
past.  However,  you  should  know  that  these 
views  are  Informed  by  over  five  years  of 
analytic  experience,  much  of  It  Navy- 
oriented,  and  much  of  it  devoted  to  the  ques- 
tion of  Just  what  shape  a  future  crisis  or 
war  might  take  OthPr  studies  undertaken 
for  the  Navy  and  for  DoD  have  Included  an 
assessment  of  U.S.  vs.  Soviet  mobilization, 
and  a  study  of  the  evolution  of  U.S.  aircraft 
carriers. 

Once  more,  I  hope  that  SLEP  will  serve  to 
strengthen  our  shipbuilding  base,  not  fur- 
ther erode  it. 

Sincerely  yours. 

Norman  Friedman, 

Professional  Staff. 

Alexandria,  Va.. 
February  27,  1979. 
Hon.  H.  John  Heinz  III. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator:  Further  to  our  discussions 
concerning  the  Navy's  aircraft  carrier  mod- 
ernization program,  also  known  as  SLEP,  I 
have  undertaken  extensive  research  and  given 
considerable  thought  to  the  subject. 

First  and  foremost,  the  aircraft  carrier  is 
a  vital  element  of  U.S.  diplomatic  leverage 
and  military  capability.  With  respect  to  the 
latter.  Vice  Admiral  James  Doyle,  the  Deputy 
Chief  of  Naval  Operations  (Surface  Warfare) 
has  succinctly  stated: 

"When  the  U.S.  Navy  is  compared  to  the 
Soviet  Navy,  it  is  the  sea  based  alrpower  of 
the  U.S.  carrier  force  which  Is  the  measure 
of  difference  between  the  two  fleets  and  which 
provides  the  U.S.  Navy  with  its  current  slim 
margin  of  maritime  superiority." 

Indeed,  the  Soviets  appear  to  understand 
this  situation  as  they  have  recently  begun 
construction  of  a  third  40,000-ton  aircraft 
carrier  of  the  Kiev  class  and  there  have  been 
reports  of  a  60,000-ton  Soviet  "flattop"  in  the 
offing. 

Thus,  It  Is  Imperative  that  the  Saratoga 
SLEP  decision  be  made  immediately.  The 
program  Is  already  behind  schedule  when  one 
considers  the  shipyard  lead  time  to  prepare 
for  such  an  effort. 

The  several  delays  In  Initiating  the  Sara- 
toga SLEP  have  been  caused.  In  part,  because 
of  the  question  of  which  shipyard  should 
undertake  the  project,  the  Newport  News 
Shipbuilding  &  Dry  Dock  Company  in  Vir- 
ginia or  the  Philadelphia  Naval  Shipyard. 
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NEWPORT  NEWS 

There  are  good  and  valid  reasons  for  award- 
ing the  Saratoga  SLEP  to  Newport  News: 

1.  Newport  News  is  the  nation's  largest 
shipyard  and.  in  many  respects,  the  nation's 
best. 

2.  Newport  News,  having  built  eight  "super" 
carriers  and  conducted  numerous  overhauls, 
is  thoroughly  familiar  with  large  carrier  de- 
sign and  work  on  such  ships. 

3.  The  proximity  of  Newport  News  to  Navy 
housing  in  the  Norfolk  area  and  other  per- 
sonnel-related factors  can  facilitate  the  use 
of  naval  personnel  during  the  SLEP. 

However,  there  appear  to  be  several  valid 
reasons  for  not  assigning  the  Saratoga  SLEP 
to  Newport  News : 

1.  The  Newport  News  yard  is  currently 
suffering  a  strike  that  could  severely  affect 
costs  of  work  done  in  the  yard.  In  compari- 
son, Philadelphia  NSY  is  government  owned, 
with  pay  raises  strictly  In  accord  with  the 
President's  antl-lnfiatlon  guidelines.  In  ad- 
dition, the  strike  could  affect  the  already 
poor  record  of  Newport  News  In  meeting 
schedules. 

2.  Several  major  projects  at  Newport  News 
are  significantly  behind  schedule,  including 
both  surface  warships  and  submarines.  For 
example,  the  only  aircraft  carrier  now  being 
built  in  the  United  States,  the  Carl  Vinson 
at  Newport  News,  Is  already  one  and  one- 
half  years  behind  schedule  (based  on  esti- 
mated delivery  at  time  of  start  of  construc- 
tion). 

Similarly,  all  nuclear  attack  submarines 
under  construction  at  Newport  News  are  be- 
hind schedule;  the  last  to  be  completed,  the 
Birmingham  was  almost  tw'o  and  one-half 
years  behind  schedule.  The  last  to  be  laid 
down  In  1978.  the  SSN-712,  Is  only  one  year 
behind  schedule,  but  It  Is  so  early  In  her 
construction  that  one  Is  hesitant  to  use  that 
as  a  final  figure  (total  construction  time  of 
an  SSN  should  be  four  years,  hence  the  mag- 
nitude of  the  schedule  slippage  at  this  time 
Is  most  significant) , 

When  one  considers  that  Newport  News  Is 
the  nation's  only  yard  today  capable  of  con- 
structing large  aircraft  carriers  or  nuclear- 
propelled  surface  ships,  and  one  of  two  that 
are  engaged  In  building  nuclear-propelled 
submarines,  the  proposal  to  add  the  Saratoga 
SLEP  to  the  yard's  burden  becomes  most 
questionable. 

3.  During  the  past  decade  or  more  It  has 
been  demonstrated  that  shipyards  building 
or  overhauling  nuclear  ships  generally  give 
them  priority  over  conventional  ship  work. 
resulting  in  Increased  costs  and  schedule 
slippage  for  the  latter.  Newport  News  cur- 
rently has  one  nuclear  missile  cruiser,  one 
nuclear  aircraft  carrier,  and  nine  nuclear 
attack  submarines  under  contract.  Delays 
at  the  other  nuclear  submarine  yard  and 
other  factors  Increase  the  probability  that 
Newport  News  will  receive  more  nuclear  sub- 
marine work.  Thus,  the  Saratoga  SLEP  prob- 
ably would  not  receive  the  priority  at  New- 
port News  that  the  Navy's  carrier  situation 
requires. 

4.  The  Carter  Administration  has  re- 
quested a  60,000-ton  CVV-type  aircraft  car- 
rier In  the  Fiscal  Year  1980  budget.  This  ship, 
if  approved  by  the  Congress,  would  almost 
certainly  have  to  be  built  at  Newport  News. 
Since  Congress  approved  a  larger,  CVN-type 
carrier  in  FY  1979  (which  President  Carter 
rejected) ,  it  appears  likely  that  a  compromise 
carrier  of  some  type  will  emerge  in  the  FY 
1980  budget. 

5.  The  Newport  News  cost  estimate  for  the 
Saratoga  SLEP  is  below  that  of  the  Phila- 
delphia NSY.  Obviously,  private  and  gov- 
ernment yards  use  different  accounting  sys- 
tems, the  current  strike  at  Newport  News 
may  result  in  a  cost  change,  and  the  Sara- 
toga being  the  first  conversion  of  that  mag- 
nitude for  a  large,  post-war  carrier  tend  to 
make  all  cost  estimates  questionable. 


6.  During  the  past  few  years  Newport 
News  has  had  severe  differences  with  the 
government  over  shipbuilding  cost  claims. 
These  led  to  the  Newport  News  leadership. 
at  one  point,  stating  that  the  yard  would 
not  finish  ongoing  Navy  work.  The  yard  has 
made  it  very  clear  that  civilian  contracts 
would  get  priority  over  naval  work,  if  the 
yard  were  given  a  choice.  Naval  programs — 
Including  SLEP — cannot  be  subjected  to 
such  situations  any  more  than  abolutely 
necessary. 

7  Finally,  there  is  the  strategic  consider- 
ation of  large  (i.e.,  carrier-capable)  facilities 
on  the  East  Coast.  At  this  time  only  three 
shipyards  on  the  Atlantic  coast  can  accom- 
modate aircraft  carriers,  Newport  News,  Nor- 
folk NSY.  and  Philadelphia  NSY.  The  pos- 
sibility of  a  single  natural  or  miUtarj-  disas- 
ter In  the  Norfolk-Newport  News  area  could 
deny  all  carrier  handling  facilities  unless 
Philadelphia  were  also  available. 

PHILADELPHIA 

There  are  good  and  valid  reasons  for 
awarding  the  Saratoga  SLEP  to  the  Phila- 
delphia Naval  Shipyard : 

1.  Philadelphia  is  a  government-owned 
yard  and  is  thus  not  subject  to  the  types 
of   strikes   that  occur  at  private   yards. 

2.  During  the  past  few  years  the  Phila- 
delphia yard  has  established  an  outstand- 
ing record  of  work  excellence  and  efficiency. 
This  has  been  especially  true  for  surface 
combatants  (cruisers,  destroyers,  and  frig- 
ates). This  may  be  due.  in  part,  to  the  yard 
not  handling  nuclear  construction  or  over- 
hauls. 

3.  Philadelphia  has  a  good  record  for  meet- 
ing overhaul  conversion  schedules,  including 
highly  complex  missile  ships. 

4.  Naval  shipyards  do  not  construct  ships, 
but  perform  modernization  and  overhaul 
work  This  type  of  work  Is  generally  appor- 
tioned 70  percent  for  naval  yards  and  30 
percent  for  private  yards,  althnugh  the  lat- 
ter Is  currently  Increasing  slightly.  Thus,  we 
should  preserve  the  naval  shipyards'  ca- 
pability for  overhaul  and  conversion  New- 
port News  already  has  this  capability  by 
virtue  of  existing  overhauls  and  new  con- 
struction. Providlne  the  SLEP  at  Phila- 
delphia will  Insure  this  capability  also  exists 
at  an  East  Coast  naval  shipyard. 

5.  The  geographic  location  of  Philadelphia 
provides  a  strategic  advantage,  separating  it 
from  Norfolk  and  Newport  News,  the  other 
East  Coast  carrler-caoable  yards.  The  Phila- 
delphia capability  for  carrier  work  will  pro- 
vide a  hedge  against  natural  or  military 
disaster. 

6  During  the  past  decade  three  naval  ship- 
yards have  been  closed  (New  York.  Boston. 
San  Francisco).  The  only  other  East  Coast 
naval  shipyards,  at  Charleston  and  Ports- 
mouth, are  heavily  committed  to  submarine 
work.  There  will  be  increasing  pressure  in  the 
future  to  further  reduce  shipyards,  with 
Philadelphia,  not  being  nuclear  capable,  a 
prime  candidate  for  closure.  Also.  Philadel- 
phia is  not  adjacent  to  a  naval  base  home- 
port  complex,  as  are  Portsmouth  and  Charles- 
ton. However,  to  maintain  a  defense  mobiliza- 
tion capability,  and  to  help  cope  with  the 
backlog  of  ship  overhauls,  and  support  the 
new,  highly  complex  ships  Joining  the  fleet, 
Philadelphia  must  be  maintained.  During  the 
next  few  years,  the  Saratoga  SLEP  will  both 
help  to  Justify  continuation  of  the  shipyard, 
and  provide  it  with  the  work  force  and  ca- 
pabilities to  support  the  future  U.S.  Fleet. 

There  Is  however,  some  rationale  for  not 
employing  Philadelphia  for  the  Saratoga 
SLEP: 

1.  A  shortfall  in  yard  workers.  Mr.  Carter, 
however.  In  June  1967,  did  state  that  he  envi- 
sioned an  increase  in  the  shipyard  work  force 
by  some  2.000  personnel. 

2.  Philadelphia  Is  not  adjacent  to  a  major 
naval  complex.  Increasing  the  problems  for 
naval  personnel  assigned  to  the  ship  during 


the   SLEP.    (In   general,   ship   overhauls   are 
very  frustrating  activities  for  ship  crews.) 

3.  The  size  and  complexity  of  the  SLEP  if 
assigned  to  Philadelphia  may  detract  from 
the  priority  given  to  other  shipyard  efforts. 

Thus,  the  issues  involved  in  SLEP  selection 
are  considerable  and  significant.  My  own 
evaluation  leads  me  to  believe  that  although 
there  are  some  problems  in  undertaking  the 
Saratoga  SLEP  at  Philadelphia,  the  nation's 
Interests  would  best  be  served  by  undertaking 
the  work  at  Philadelphia. 

I  would  be  pleased  to  discuss  this  subject 
further  with  you  or  your  staff  But  I  would 
again  stress  that  the  decision  must  be  made 
now  •  •  •  the  nation's  interests  will  not  be 
served  by  any  further  delay  of  this  Issue 

With  all  good  wishes. 
Yours  sincerely. 

Norman  Polman. 

Mn-WADKEE,  Wise., 

February  14,  1979. 
Hon.  H.  John  Heinz  III, 
U.S.  Senate 
Washington,  D.C. 

Dear  Senator  Heinz:  I  have  been  asked 
to  comment  on  the  Navy  s  proposed  Service 
Life  Extension  Program. 

I  am  not  familiar  with  the  specific  work- 
load situation  at  Philadelphia  Naval  Ship- 
yard or  the  Newport  News  Drydock  and  Shlp- 
t)ullding  Co 

X  am  deeply  concerned  about  the  Impor- 
tance of  preserving  the  remaining  public 
shipyards  Now  that  the  U.S.  Navy  Is  no  longer 
a  two-ocean  Navy  in  wartime  and  lacks  the 
capability  to  insure  victory,  we  are  undoubt- 
edly going  to  take  major  losses  and  major 
damage  early  in  a  war  Public  shipyards, 
with  their  capability  to  preserve  vital  repair 
skills,  will  be  essential  Now  that  the  odds  of 
victory  are  about  one  in  three.  In  significant 
cases,  a  rapid  repair  capability  of  public  ship- 
yards might  make  the  difference  and  add  the 
rnargin  necessary  to  prevail. 

Therefore,  I  would  want  in  each  case  where 
a  ship  Is  being  considered  for  overhaul  in  a 
private  or  a  public  shipyard,  to  look  first 
to  whether  the  assignment  to  the  public 
shipyard  is  necessary  in  order  to  preserve 
vital'sklllsfor  war. 
Sincerely, 

E.  R    ZUMWALT.  Jr. 

House  or  Representatives. 
Washington.  DC,  May  2. 1979. 
Hon.  Joseph  R.  Biden,  Jr., 
Hon.  Bill  Bradley. 
U.S.  Senate. 
Washington.  DC 

Dear  Senators  Biden  and  Bradley:  As 
Secretary  of  the  Congressional  Black  Caucus, 
which  has  a  deep  concern  about  the  severe 
unemplovment  problem  which  plagues  our 
nations  urban  centers,  I  very  much  wel- 
come the  efforts  bv  you  and  your  colleagues 
to  preserve  the  integrity  of  the  Navy's  de- 
cision to  overhaul  the  U.S.S.  Saratoga  in 
Philadelphia. 

The  assignment  of  the  SLEP  program  to 
the  Philadelphia  Naval  Shipyard  will  mean 
thousand-  of  new  Jobs  for  a  city  and  a  re- 
gion which  have  been  devastated  by  mili- 
tary base  closings  In  the  past  decade  These 
job  losses  have  compounded  an  already  se- 
vere unemplovment  problem  in  Philadelphia 
and  the  Delaware  Valley— an  unemployment 
problem  which  strikes  even  harder  and  more 
tragically  in  the  black  community. 

Within  the  past  two  years.  Philadelphia's 
unemployment  rate  has  remained  In  the  8  to 
9  percent  range,  compared  to  a  6  percent 
range  for  Newport  News.  City  officials  esti- 
mate that  the  loss  of  the  Saratoga  would 
mean  an  additional  government  burden  of 
$79  million  annually  Just  In  unemployment 
compensation  and  food  stamps  alone. 

According  to  Navy  officials.  Newport  News 
enjoys    a    nearly    100    percent    employment 
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r»te  In  skilled  shipbuilders  and  ship  repair 
workers.  The  I^resldent  of  the  private  ship- 
yard In  Newport  News  has  stated  as  recently 
as  last  week  that  his  yard  anticipates  no 
layoffs  In  1979,  and  that  the  workforce  at  the 
yiird  should  remain  stable. 

Conversely,  in  Philadelphia  we  have  a 
labor  market  surplus  of  skilled  workers  to 
perform  the  SLEP  overhauls. 

I  hope  you  will  be  successful  In  demon- 
•tratlng  to  your  colleagues  that  the  loss  of 
the  Saratoga  would  have  a  tremendously 
negative  Impact  on  the  Greater  Delaware 
Valley;  and  that  regardless  of  such  Impact, 
the  decision  to  assign  the  SLEP  program  to 
the  Philadelphia  Naval  Shipyard  was  made 
on  merit. 

Enclosed  Is  a  copy  of  my  recent  comments 
In    the    House    on    the    Saratoga    overhaul. 
Please  feel  free  to  use  them  in  whatever  form 
you  find  helpful. 
Sincerely, 

William  H  Gray  lir, 

Member  of  Congress. 

Who  Is  Stealing  the  "Saratoca"? 

Mr.  GRAY.  Mr.  Speaker,  the  early  months 
of  the  9eth  Congress  have  seen  a  debate  over 
where  the  U.S.S.  Saratoga  should  be  over- 
hauled. 

In  late  1976.  during  the  Ford  administra- 
tion, the  Navy  Indicated  Its  plan  to  perform 
the  overhaul  at  the  Philadelphia  Naval  Ship- 
yard. I  would  be  more  than  happy  to  share 
with  my  colleagues  a  copy  of  the  Navy  pa- 
pers to  document  this  fact. 

The  documentation  Is  Important.  Mr. 
Speaker,  because,  a  few  of  our  colleagues 
have  made  the  Saratoga  overhaul  a  political 
Issue  by  alleging,  without  foundation,  that 
the  Carter  administration  is  sending  the 
Saratoga  and  Its  3,000  Jobs  to  Philadelphia 
as  a  "payoff"  to  compensate  for  the  closing 
of  the  Prankford  Arsenal. 

Nothing  could  be  further  from  the  truth, 
Mr.  Speaker.  Certainly  the  Philadelphia  con- 
gressional delegation  is  anxious  to  help  re- 
place the  Jobs  lost  due  to  previous  base  clos- 
ings. This  Is  a  goal  which  we  would  expect 
the  administration  and  every  Member  of  the 
House  and  Senate  to  share,  no  matter  what 
city  or  State  is  affected. 

But  the  fact  remains  that  the  recommen- 
dation to  assign  the  Saratoga  to  Philadelphia 
was  made  on  the  merit  of  which  shipyard 
could  perform  the  Job  most  effectively  in 
terms  of  cost,  performance,  and  defense  se- 
curity. 

I  am  aware  that  we  have  heard  a  great 
deal  about  less  cost  at  Newport  News,  accord- 
ing to  a  GAO  report. 

But  we  should  be  aware,  Mr.  Speaker,  that 
this  same  report  has  been  widely  discredited. 
It  was  designed  In  advance  to  show  only 
one  conclusion.  It  did  not  take  into  account 
the  millions  upon  millions  of  dollars  in  cost 
overruns — costs  paid  by  the  taxpayer— which 
have  plagued  Newport  News'  naval  work;  it 
did  not  take  into  account  the  tremendous 
time  delays  which  the  Navy  has  encoun- 
tered at  Newport  News;  and  it  did  not  take 
Into  account  the  fact  that  the  Philadelphia 
Naval  Shipyard — and  not  Newport  News — 
has  been  a  successful  track  record  In  major 
overhaul  work  of  the  type  needed  on  the 
Saratoga. 

I  might  add  that  Independent  studies 
since  the  GAO's  report  of  last  year  have 
shown  little  or  no  cost  difference  between 
Philadelphia  and  Newport  News. 

If  any  of  us,  Mr.  Speaker,  are  asked  to 
vote  on  this  issue  on  the  floor  of  this  House 
or  In  committee,  I  would  urge  us  to  be- 
come familiar  with  aU  of  the  facts  of  the 
case,  and  not  Just  the  political  hyperbole 
I  commend  to  the  attention  of  my  colleagues 
the  following  commentary  on  this  Issue  from 
the  Philadelphia  Inquirer  of  April  24,  1979, 
and  I  Invite  my  colleagues   to  discuss   the 


questions  It  raises  with  me  or  with  Mr.  Myers 
of  Pennsylvania,  who   has  so  ably  directed 
Pennsylvania's  efforts  to  provide  Information 
to  us  regarding  the  Saratoga: 
"another  desperate  try   to  steal  the 

saratoga 
"There  seems  to  me  no  limit  to  how  far 
the  congressman  who  represents  Newport 
News,  Va.,  will  go  In  bizarre  efforts  to  reverse 
the  U.S.  Defense  Department's  sotmd  deci- 
sion to  send  the  aircraft  carrier  Saratoga 
to  Philadelphia  for  overhaul.  His  current 
strategy,  absurd  on  its  face,  is  to  deprive  the 
Defense  Department,  the  White  House,  and 
the  Congress  of  any  voice  In  the  decision  and 
let  It  be  made  by  the  U.S.  General  Account- 
ing Office. 

"Rep.  Paul  S.  Trible,  a  second-term  Re- 
publican doesn't  say  It  In  those  words,  of 
course.  He  Is  trying  to  attach  to  a  flscal  1979 
supplemental  defense  appropriations  bill  a 
rider  that  would  prohibit  expenditure  of 
tunds  for  the  Saratoga  overhaul  "unless  such 
program  Is  to  be  conducted  on  the  basis  of 
least  cost  as  confirmed  by  the  Comptroller 
General  of  the  United  States  In  his  report 
to  the  Congress  on  Sept.  22,  1978." 

"That  Is  the  date  of  the  notorious  and 
discredited  GAO  report,  formally  Issued  by 
the  comptroller  general,  which  concluded 
that  the  Saratoga  could  be  overhauled  at  the 
Newport  News  Shipbuilding  and  Dry  Dock 
Co.,  a  private  yard,  for  up  to  $105  million 
less  than  the  work  could  be  done  at  the 
Philadelphia  Naval  Shipyard.  The  study  was 
based  on  faulty  assumptions — regarding 
labor  costs,  for  example — and  failed  to  give 
proper  accounting  to  some  items,  including 
overhead  costs.  An  analysis  of  the  GAO  re- 
port by  the  Wharton  School  at  the  Uni- 
versity of  Pennsylvania  pointed  out  numer- 
ous deficiencies  and  concluded  there  would 
be  no  significant  cost  differential  between 
Newport  News  and  Philadelphia. 

"Moreover,  the  GAO  report  did  not  give 
adequate,  or  any  consideration  to  several 
Important  factors  other  than  cost.  As  a  mat- 
ter of  prudent  defense  policy  It  Is  desirable 
to  maintain  and  Improve  ship  overhaul 
capabilities  at  the  Philadelphia  Navy  Yard, 
which  has  an  excellent  record  for  ontlme, 
wlthln-budget  performance,  and  not  to  be- 
come overly  reliant  on  the  Newport  News 
yard  which  has  an  infamous  record  of  cost 
overruns  and  late  deliveries.  Additionally, 
there  Is  a  question  whether  Newport  News, 
with  construction  work  already  committed 
or  In  prospect,  would  be  able  to  Initiate  the 
Saratoga  overhaul  In  1980  as  scheduled  and 
follow  through  with  overhaul  of  three  other 
carriers  In  a  total  of  eight  years. 

"Disregarding  all  such  considerations.  Rep. 
Trible  Is  still  trying  to  keep  the  carrier  work 
from  going  to  Philadelphia  even  though  that 
was  the  Navy's  original  choice  and  It  was 
confirmed  by  the  Defense  Department  after 
the  GAO  report  was  Issued.  The  Newport 
News  congressman  has  failed  thus  far  to  have 
his  rider  approved  by  the  House  Armed 
Services  Committee  but  has  succeeded,  with 
the  help  of  southern  colleagues,  In  getting  It 
approved  by  the  Senate  Armed  Services 
Committee  as  an  attachment  to  supple- 
mental defense  appropriations. 

"The  Trible  proposal  has  enticing  language 
in  the  least  cost'  phrsaeology.  which  Is  de- 
ceptive In  the  absence  of  any  firm  evidence 
that  there  Is  significant  difference  In  the  cost 
factor  between  Newport  News  and  Phila- 
delphia. Rep.  Trible,  who  requested  the  GAO 
study  In  the  first  place,  Is  trying  to  hood- 
wink Congress  and  the  Executive  Branch 
Into  abandoning  their  own  responsibilities 
and  granting  blank-check  acceptance  of  the 
findings  of  the  GAO,  which  Is  not  account- 
able to  voters. 

"The  Trible  rider  should  be  rejected  by  the 
Congress  as  part  of  the  1979  supplemental 
defense  appropriations  or  on  any  other  bill  to 
which  It  might  be  attached.  Philadelphia  has 


been  chosen  by  the  Navy  for  the  carrier  over- 
haul work,  that  decision  has  been  approved 
by  the  Defense  Department,  and  the  work 
should  proceed  in  Philadelphia  on  schedule." 


CV-59  Class  Service  Lite  BSctension  Pro- 
cram  (SLEP)  Shipyard  Selection  Chro- 
nology 

1.  March  13,  1976.  CNO  Itr  Ser  00/500807 
to  CHNAVMAT.  Conceptually  approves  SLEP. 
Tasks  CHNAVMAT  to  provide  Class  Improve- 
ment Plan  (CIP)  and  POA&M. 

2.  July  23,  1976.  NAVSEA  Itr  936M:HOB 
4700  Ser  277-936  to  CNO.  Responds  to  above 
tasking.  Recommends  PHILA  NSY  (Para  4). 
NAVMAT  endorsement  attached. 

3.  February  14.  1977.  NAVSEA  msg  142017Z 
to  PHILA  NSY  states  letter  being  prepared 
assigning  PNSY  as  CV  SLEP  planning  sup- 
port yard. 

4.  February  14,  1977.  NAVSEA  Itr  0731/acC 
4720  Ser  74/073  to  PNSY.  Designated  PNSY 
as  planning  support  yard. 

6.  March  2,  1977.  OP-90  Memo  Ser  090X/ 
81647  (4  Apr  1977)  reports  results  of  2 
March  CEB  for  SLEP.  Shipyard  selection  held 
In  abeyance  pending  further  analysis  to  be 
reviewed  at  follow-on  CEB. 

6.  March  17,  1977  NAVSEA  Memo  SEA-94/ 
BWC/lt  4710  Ser  59  to  CNO  provides  analysis 
of  shipyard  capabilities  In  response  to  CEB 
tasking  PNSY  met  all  criteria.  Attached  are 
NAVMAT  endorsement  and  supporting  data 
memoranda  from  OP-04  and  OP-04. 

7.  May  24,  1977,  Congressional  press  release, 
"Navy  yard  picked  for  Rebuilding  'SARA- 
TOGA' .  .  ."  Associated  articles  from  the 
PHILA  Inquirer  and  New  York  Times  are  at- 
tached. 

8.  May  26,  1977,  NAVSEA  msg  261326Z  to 
PNSY  modifying  msg  of  23  May  In  assign- 
ing PNSY  as  planning  and  training  yard. 

9.  May  27,  1977,  Press  Query  No.  0936  re- 
sponse originated  by  NAVSEA  and  amended 
by  OP-04   (OP-04  memo  atached). 

10.  June  16,  1977.  Presidential  letter  to 
Congressman  Ellberg  promises  Increase  In 
celling  points  In  PNSY. 

11.  June  21,  1977.  OP-90  Memo  Ser  090X/ 
C190XB  (28  June)  repwrts  results  of  21  June 
CEB  for  SLEP.  No  shipyard  decision  was 
made  pending  decision  on  celling  points, 

12.  August  19,  1977.  CNO  Memo  Ser  00/ 
000371  to  SECNAV  concerning  SLEP  yard 
selection.  Stated  In  para  4 — that  problems 
ensuing  without  required  Increase  In  celling 
points  preclude  SLEP  In  PNSY. 

13.  October  21,  1977.  CV  SLEP  portion  of 
CVN  budget  hearings.  Includes  pros  and  cona 
for  PNSY  and  Newport  News. 

14.  October  31,  1977.  NAVSEA  Itr  942C/ 
JIK  4720  Ser  77  to  CNO  (OP-55)  outlines 
pier  and  drydock  availability  at  Newport 
News.  No  new  construction  conflict  for  first 
SLEP  CV. 

15.  November  8,  1977.  Paper  prepared  by 
NAVSEA-071  (CAPT  Fink)  concerning  CV 
SLEP  alternatives  effect  on  PNSY  end 
strength.  The  two  alternatives  from  18  Sept 
CEB  which  Involves  PNSY  are  basis  of  anal- 
ysis. Recommends  first  SLEP  at  Newport 
News. 

16.  November  10.  1977.  NAVSEA  Itr  942 
CB/JIK  4720  Ser  62-942C  to  CNO.  NAVSEA 
recorrunends  Newport  News  as  SLEP  execu- 
tion yard.  NAVMAT  endorsement  attached. 

17.  April  5,  1978.  Point  Paper  submitted 
to  SECNAV  concerning  SLEP  Shipyard  As- 
signment. 

18.  April  6,  1978.  Paper  prepared  by  ASN 
(MR.«&L)  for  SECNAV  concerning  shloyard 
assignment  emphasizing  cost  and  workload 

19.  April  12,  1978.  Memorandum  from  CNO 
to  SECNAV  with  proposed  statement  for  the 
press  concerning  shipyard  selection  an- 
nouncement. 

20.  April  14,  1978.  Pyatt  (ASN  (MRA&L)) 
Memorandum  to  SECNAV. 

21.  April  17.  1978.  Paper  prepared  for 
SECNAV  explaining  the  elimination  of  other 
public  yards  for  SLEP. 
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22.  May  2,  1978.  Paper  prepared  by  NAVSEA 
In  response  to  Congressman  Leggetfs  (D- 
CA)  Inquiry  re:  NNEWS  ability  to  handle 
SLEP  and  new  construction. 

23.  May  3,  1978.  CV  SLEP  Plan.  Paper  pre- 
pared principally  by  OP-04  for  wide  distri- 
bution setting  record  straight  on  shipyard 
end  strength. 

24.  April  24.  1978.  Message  CNO  to 
CHNAVMAT  assigning  NSY  Phlla  as  execu- 
tion yard  (CONFIDENTIAL). 

I  yield  to  the  Senator  from  Pennsyl- 
vania. 

Mr.  SCHWEIKER.  I  wUl  let  the  Sena- 
tor finish. 

Mr.  BIDEN.  No,  go  right  ahead. 

The  PRESIDING  OFFICER  (Mr. 
Williams).  The  Senator  from  Pennsyl- 
vania is  recognized. 

Mr.  SCHWEIKER.  Mr.  President,  I 
rise  in  support  of  the  amendment  offered 
by  the  Senator  from  Delaware.  On 
March  22,  1979,  the  Senate  Armed  Serv- 
ices Committee  adopted  an  amendment 
to  the  fiscal  year  1979  defense  authori- 
zation supplemental  which  places  the 
wisdom  of  the  General  Accounting 
Office  above  that  of  the  U.S.  Navy  and 
the  Congress  in  deciding  critical  defense 
questions.  The  amendment  states  that 
only  cost  considerations  as  seen  by  GAO 
can  be  used  to  determine  where  the  stra- 
tegically impoitant  service  life  extension 
program  (SLEP)  of  the  U.S.S.  Saratoga 
will  be  undertaken.  The  amendment 
allows  no  room  for  the  Navy  or  the  Con- 
gress to  consider  national  security  ob- 
ligations, treaties,  fleet  readiness,  includ- 
ing activities  which  might  adversely 
affect  or  delay  scheduled  commencement 
and  completion  of  SLEP  and  other  de- 
fense interests. 

This  amendment  puts  Congress  in  the 
position  of  legislating  defense  contracts, 
and  I  have  great  trouble  to  see  a 
precedent  set  so  that  every  time  a  de- 
fense authorization  bill  comes  up  we  are 
going  to  authorize  that  a  specific  private 
company  receives  a  defense  contract. 

Believe  me,  if  that  is  the  way  we  are 
going  to  conduct  military  procurement 
into  this  country,  we  are  in  for  some 
very,  very  serious  problems. 

It  is  inconceivable  to  me  that  we  would 
authorize  contracts  on  the  floor  of  the 
Senate — specifying  private  companies — 
as  a  matter  of  legislative  policy.  It  seems 
to  me  rather  logically  and  rather  soundly 
that  these  decisions  belong  in  the  De- 
partment of  Defense.  That  is  why  we 
have  a  Department  of  Defense.  That  is 
what  the  procurement  process  is  all 
about.  That  is  exactly  what  the  estab- 
lishment over  in  the  Pentagon  is  de- 
signed to  do. 

If  we  are  going  to.  in  essence,  usurp 
that  right  in  this  one  instance,  set  a 
precedent,  and  then  expect  any  Senator 
to  come  to  the  floor  and  say,  "Hey.  I 
want  to  specify  a  contract  in  this  par- 
ticular situation,"  I  think  we  are  open- 
ing a  Pandora's  box  in  terms  of  under- 
mining and  undercutting  our  military 
procurement  procedures. 

I  have  discussed  the  real  implications 
of  this  amendment  with  my  colleagues 
and  have  raised  many  serious  questions 
about  who  makes  decisions  in  the  United 
States  about  defense  matters.  Is  it  the 


Congress?  Is  it  the  Department  of  De- 
fense? According  to  the  amendment 
adopted  by  the  Conunittee  on  Armed 
Services,  it  is  somebody  at  GAO,  some- 
body who  is  assigned  to  do  a  study. 

Subsequently,  on  April  26,  the  Fourth 
U.S.  Circuit  Court  of  Appeals  issued  an 
injunction  to  prevent  the  Navy  from  be- 
ginning Saratoga-SLEP.  This  injunc- 
tion was  sought  by  Congressman  Paul 
Trible.  who  is  attempting  a  last-ditch 
effort  to  force  the  U.S.  Navy  to  under- 
take Saratoj/a-SLEP  at  the  Newport 
News  Shipyard,  which  is  located  in  his 
congressional  district. 

Mr.  President.  I  cite  the  above  two  oc- 
currences as  background  because  I  think 
these  types  of  delay  tactics  are  becoming 
the  rule,  rather  than  the  exception, 
whenever  the  U.S.  Navy  attempts  to  as- 
sign a  major  ship  repair  project  to  the 
Philadelphia  Navy  Shipyard.  Since  I 
cam?  to  the  House  of  Representatives  in 
1961.  I  have  continually  had  to  face  up 
to  efforts  to  scuttle  projects  for  this  stra- 
tegically important  Government-owned 
year.  As  a  matter  of  fact,  it  was  not  too 
many  years  ago  that  there  was  some  dis- 
cussion about  closing  the  yard  al- 
together. 

However,  the  Philadelphia  Navy  Ship- 
yard remains  open  today.  Its  solid  work 
record  is  undisputed.  During  the  Vietnam 
War.  in  1968.  this  shipyard  was  the  site 
of  a  major  overhaul  on  th3  U.S.S  Sara- 
toga, the  very  ship  now  at  issue,  and  she 
later  served  with  distinction  off  the  cozsi 
of  Vietnam. 

When  the  Philadelphia  Navy  Ship- 
yard undertakes  a  job  for  the  U.S.  Navy, 
it  performs  within  the  set  guidelines  and 
on  time.  Significantly,  over  the  past  4 
years,  this  yard  has  completed  the  over- 
haul of  49  ships,  averaging  264  days  or 
9  months  ahead  of  schedule. 

In  the  case  of  Sara  toga -SLEP.  which 
is  designed  to  extend  the  life  of  this  air- 
craft carrier  from  30  to  45  years,  as  early 
as  1976 — nearly  3  years  ago — high  rank- 
ing Navy  officials  were  recommending 
that  this  project,  which  is  vitally  impor- 
tant to  the  US.  Navy  fleet,  be  undertaken 
at  the  Philadelphia  Navy  Shipyard. 

So  this  amendment  is  no  spur  of  the 
moment,  spontaneous  action.  As  early 
as  1976,  Navy  officials  were  recommend- 
ing that  the  Saratoga  be  overhauled  and 
repaired  at  the  Navy  shipyard  at  Phila- 
delphia, and  not  at  Newport  News. 

In  1978  the  decision  to  proceed  with 
this  project  at  Philadelphia  was  again 
confirmed.  And  lastly,  as  the  result  of  a 
rider  to  the  fiscal  year  1979  Defense 
Authorization  Bill,  the  Navy  restudied 
their  earlier  decisions  and  again  con- 
cluded that  Philadelphia  was  their  No  1 
choice. 

That  is  about  three  instances  in  4 
years,  or  SVz  years,  that  the  Defense  De- 
partment and  the  Navy  Department  have 
said.  "We  want  to  repair  the  ship  tn 
Philadelphia." 

Mr.  President,  to  fully  understand  the 
alternatives  involved  in  making  a  deci- 
sion on  this  project,  I  feel  it  is  necessary 
to  review  other  factors  which  support 
the  Navy's  decision  to  select  the  Phila. 
delphia  Navy  Shipyard  over  the  Newport 
News  Yard. 


On  September  28,  1978,  the  Library  of 
Congress  issued  a  report,  which  they  re- 
searched at  my  request,  reviewing  cost 
overnm  claims  submitted  by  the  New- 
port News  Shipyard  to  the  Navy.  Since 
1973,  nearly  $1  billiMi  in  claims  were  sub- 
mitted. I  was  astounded  when  I  learned 
what  this  shipyard,  which  is  proposed  to 
receive  this  contract  under  this  bill,  has 
demanded  nearly  $1  billion  since  1973. 

At  the  same  time  Newport  News  was 
subiiiitting  these  high  cost  overrun  reim- 
bursement requests,  high  ranking  Navy 
officials,  such  as  Admiral  Rickover,  were 
questioning  the  validity  of  these  claims 

In  1978,  in  testimony  before  the  House 
Appropriations  Subcommittee  on  the  De- 
partment of  Defense,  Navy  officials  found 
that  Newport  News — 

Has  employed  dubious  techniques  to  In- 
flate (Its)  claims.  Specific  examples  of  claims 
items  which  may  constitute  violations  of 
fraud  .  .  .  (are)  misleading  statements, 
omissions  of  facts,  (and)  statements  that  are 
demonstrably  untrue. 

"Demonstrably  untrue."  A  direct  Navy 
quotation  from  Admiral  Rickover,  the 
man  who  probably  knows  more  about 
Navy  shipbuilding  than  any  other  man 
alive  today. 

Furthermore,  Navy  officials  testified 
that  the  Newport  News  Shipyard,  by 
claiming  exaggerated  cost  overrun 
claims,  was  able  to  report  to  its  stock- 
holders its  highest  profits  in  history,  even 
though  it  was  losing  large  sums  on  its 
commercial  shipbuilding  programs.  The 
Navy  testified  further  that  Newport  News 
lost  more  than  $85  million  on  three  lique- 
fied natural  gas  carriers  before  it  under- 
took a  "bookkeeping  ploy  "  using  exces- 
sive cost  overrun  claims  to  mislead  Its 
stockholders  and  the  public  at  large  into 
believing  it  is  a  profitable  shipyard. 

This  is  the  U.S.  Navy  making  these 
claims  about  Newport  News  Shipyard, 
the  same  shipyard  to  which  we  are  talk- 
ing about  awarding  this  contract. 

Specifically,  Newport  News  has  sub- 
mitted exaggerated  cost  overrun  claims 
to  cover  up  losses  in  its  commercial  oper- 
ations. 

It  is  as  plain  as  the  nose  on  my  face 
that  this  is  what  has  been  happening. 
This  is  a  very  strong  allegation,  obvious- 
ly, and  when  an  individual  like  Admiral 
Rickover  says  it,  there  is  truth  to  it,  and 
we  ought  to  pay  some  attention  to  it.  It 
has  substance. 

Furthermore,  it  is  the  U.S.  taxpayer 
who  is  being  asked  to  subsidize  this  los- 
ing commercial  shipbuilding  operation, 
and  it  is  the  same  taxpayer  who  is  being 
deceived  into  believing  this  shipyard  can 
overhaul  the  U.S.S.  Saratoga  for  less 
than  the  Philadelphia  Naval  Shipyard 
These  gross  misconceptions  cannot  re- 
main hidden  from  the  pubhc. 

Mr.  President,  on  October  25,  1978.  I 
wrote  Navy  Secretary  Claytor  requesting 
copies  of  all  Admiral  Rickover's  letters 
and  memorandums  outlining  his  claims 
of  alleged  fraud  by  the  Newport  News 
Shipyard. 

Some  I  have  just  quoted  to  you,  and 
some  are  a  matter  of  committee  record 
in  the  U.S.  Congress,  which  is  where  I 
got  them,  right  from  the  committee  rec- 
ord book. 
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Secretary  Claytor  responded  on  No- 
vember 20.  1978,  stating: 

(The)  letters  and/or  memoranda  you  re- 
quested, however,  cannot  be  provided.  In 
connection  with  current  legal  proceedings 
they  have  been  made  available  to  the  De- 
partment of  JuBtlce  In  accordance  with  Navy 
regulatlona.  Since  the  allegations  contained 
therein  are  currently  under  active  investiga- 
tion, the  documents  themselves  are  not  avail- 
able for  release. 

You  do  not  have  to  be  a  genius  to  un- 
derstand what  has  happened  here.  Ad- 
miral Eiokover  has  made  some  very  seri- 
ous claims  about  fraud,  conversion,  mis- 
representation, and  skulduggery.  They 
are  so  serious  that  the  Navy  Department 
win  not  let  me  have  them  now,  because 
the  Department  of  Justice  is  investigat- 
ing them.  A  current  Justice  Department 
investigation  is  underway,  and  the  Sec- 
retary is  limiting  me  from  talking  about 
it,  except  for  what  is  a  matter  of  record: 
and  rightly  he  should.  But  is  seems  to  me 
we  ought  to  say,  "Let  us  not  give  this  air- 
craft carrier  to  that  yard,  in  view  of  its 
past  performance." 

Mr.  President,  it  should  be  obvious  the 
U  S.  Government  has  serious  problems 
with  the  Newport  News  Yard.  This  ship- 
yard seeks  grossly  inflated  cost  overrun 
reimbursements.  Its  supporting  docu- 
mentation for  these  claims  is  under  De- 
partment of  Justice  investigation.  But  in 
spite  of  these  problems,  we  are  being 
asked  to  send  a  $500  million  plus  project 
to  this  yard. 

But  in  spite  of  these  problems,  we  are 
being  asked  here  today — no  questions 
asked,  with  no  decisionmaking  option,  to 
cut  out  the  Secretary  of  the  Navy  from 
the  decisionmaking  process. 

As  I  stated  earlier,  over  the  past  4 
years,  the  Philadelphia  Navy  Shipyard 
has  an  admirable  on-time-delivery-rate. 
Newport  News,  on  the  other  hand,  is  just 
the  opposite.  Since  1975,  Newport  News 
ha3  averaged  a  630-day-delay  on  each 
new  ship  delivered. 

Mr.  President,  we  are  talking  here 
about  a  I'a-  to  2-year  delay  on  every 
ship  Newport  News  builds  for  the  Navy. 
Every  ship.  A  good  example  of  this  delay 
is  currently  in  the  Newport  News  Ship- 
yard, right  now.  It  is  the  aircraft  carrier, 
Carl  Vinson,  named  for  a  very  distin- 
guished former  Congressman.  I  served 
under  Representative  Vinson  as  a  mem- 
ber of  the  House  Armed  Services  Com- 
mittee; he  was  a  great  Congressman 
and  a  great  man.  That  ship  is  1'2  years 
behind  schedule  at  the  Newport  News 
Navy  Shipyard. 

I  do  not  have  to  tell  you  how  that  af- 
fects co-ts.  Every  day  of  delay  adds  thou- 
sands of  dollars  to  the  costs;  and  when 
you  talk  about  hundreds  of  days  of  delay, 
or  even  years,  you  are  talking  about 
costs,  costs,  costs,  costs,  costs. 

So  I  think.  Mr.  President,  we  should 
take  a  look  at  all  these  factors,  and  par- 
ticularly at  the  record,  because  I  think  it 
speaks  for  itself. 

These  facts  which  I  have  cited  about 
the  Newport  News  Shipyard  all  have  a 
bearing  on  our  national  defense.  Pres- 
ently, many  of  our  defense  strategists 
feel  our  fleet  of  aircraft  carriers  is  al- 
ready spread  too  thin.  In  recent  months 
the  President  has  ordered  an  aircraft 


carrier  into  the  Indian  Ocean,  and  there 
is  serious  thought  about  permanently 
assigning  a  new  fleet,  the  5th  fleet,  in  this 
area.  Any  such  move  would  place  further 
demands  on  our  already  depleted  carrier 
numbers. 

In  light  of  these  strategic  demands, 
our  Nation  cannot  afford  to  unneces- 
sarily tie  up  an  aircraft  carrier  in  dry- 
dock  for  1  to  2  years  longer  than 
planned. 

In  fact,  the  Secretary  of  the  Navy  is 
nervous  about  being  allowed  to  proceed 
now  because  if  we  do  not  proceed  now 
we  will  not  have  an  aircraft  carrier  avail- 
able for  Mediterranean  service  to  sta- 
bilize fleet  readiness  when  he  needs  it. 
So  he  was  upset  by  the  lawsuit  that  I 
mentioned  a  moment  ago  by  our  col- 
l3ague  in  the  other  body  because  it  would 
hinder  fleet  readiness.  He  is  upset  about 
a  few  weeks.  Can  you  imagine  what  it 
would  be  hke  if  it  is  held  up  1'2  to  2 
years? 

Saratoga-SLEP  needs  to  be  completed 
on  schedule,  not  1  or  2  years  late.  Phila- 
delphia has  proven  it  can  do  the  job 
properly  and  on  time. 

Mr.  President,  on  January  29  and  Feb- 
ruary 9,  1979,  Deputy  Secretary  of  De- 
fense Duncan  and  Secretary  of  the  Navy 
Claytor  testifled  before  the  Senate 
Armed  Services  Committee  on  the  De- 
partment of  Defense  decision  to  over- 
haul the  U.S.S.  Saratoga  at  the  Phila- 
delphia Navy  shipyard. 

I  want  to  say  in  fairness  to  my  good 
colleague,  Chairman  Stennis.  he  htis 
been  very  fair  about  allowing  those  of 
us  who  have  an  interest  here  to  sit  in 
on  some  of  his  committee  hearings,  to 
have  an  opportunity  to  question  some 
witnesses.  He  has  treated  it  very  even- 
handedly,  very  fair.  I  thank  the  distin- 
guished Senator  and  chairman  of  the 
committee  that  I  used  to  serv°  on  for  at 
least  hearing  us  out,  for  giving  us  an 
opportunity  to  participate  In  their  com- 
mittee process. 

I  want  to  make  it  clear  that  I  think 
we  have  been  treated  fairly  in  terms  of 
individuals  and  fairly  treated  in  terms 
of  being  given  our  chance,  just  as  we  are 
being  given  our  chance  here  on  the  floor. 

One  of  the  signiflcant  issues  discussed 
during  the  hearings  was  whether  it  would 
be  less  expensive  to  overhaul  the  Sara- 
toga at  the  Newport  News  shipyard  in 
Virginia,  In  light  of  a  1978  General  Ac- 
counting Office  favoring  that  yard. 

Secretary  Duncan  testified  that  cost 
estimates  for  this  project  are  "soft"  and 
should  not  be  controlling  in  making  the 
decision  on  where  to  overhaul  the  Sara- 
toga. He  stressed  that  other  pressing  na- 
tional implications  must  be  considered, 
such  as  the  strategic  value  of  a  capable 
public  shipyard  on  the  east  coast  to  per- 
form emergency  overhaul  work  on  air- 
craft carriers  and  other  essential  ships 
in  the  U.S.  fleet. 

What  he  means  is,  very  simply,  that 
obviously  if  you  close  all  the  public  ship- 
yards, you  will  have  no  Navy  yard  base  in 
case  of  an  emergency,  which  we  need  for 
readiness.  Contracting  work  is  hit  or 
miss,  and  you  never  have  the  stability  at 
private  yards  that  you  have  at  public 
yards.  That  is  the  point  he  was  making. 

I  would  like  to  have  included  at  the 


end  of  my  statement  a  copy  of  a  study 
prepared  by  ViMlliam  Lanen,  accounting 
department,  the  Wharton  School,  Uni- 
versity of  Pennsylvania.  This  report  is  a 
critique  of  the  GAO  study,  pinpointing 
deficiencies  in  GAO's  review  of  the  esti- 
mated costs  of  the  overhaul  project.  Sig- 
nificantly, the  Wharton  study  criticizes 
GAO  for  failing  to  consider  an  estimated 
$27  million  savings  in  overhead  costs  at 
the  Philadelphia  yard. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SCHWEIKER.  Mr.  President,  I 
want  to  take  a  minute  to  talk  about 
that  study.  This  has  to  be  the  worst  study 
GAO  has  ever  done.  It  is  called  a  class  F 
study. 

So  we  know  what  a  class  F  study  is,  it 
means  that  class  A  is  better,  class  B  is 
better,  class  C  is  better,  class  D  is  better, 
class  E  is  better,  but  class  F  is  next  to 
last. 

It  is  not  accurate  or  reliable  and  its 
figures  are  soft.  That  is  what  class  F 
means. 

It  probably  should  be  "Class  X"  be- 
cause they  do  not  include  overhead  in 
the  study. 

I  took  accounting  in  college,  and  the 
first  thing  that  you  learn  is  to  account 
for  overhead.  If  you  do  not  have  overhead 
you  do  not  have  accounting.  How  can 
the  GAO  make  a  study  and  say,  "This  is 
an  accurate  study,"  and  say  they  cannot 
estimate  overhead  so  they  are  not  put- 
ting it  into  the  study?  They  are  ignoring 
$27  million  of  costs  favorable  to  Phila- 
delphia. 

The  Navy  study  made  it  clear  that 
there  was  $27  million  favorable  to  Phil- 
adelphia in  overhead.  It  is  very  simple. 
We  are  now  paying  for  a  certain  amount 
of  overhead  in  a  public  yard  like  Phila- 
delphia. So  when  you  add  a  ship  to  it. 
you  do  not  have  to  incrementally  in- 
crease your  cost  very  much  because  the 
overhead  is  fixed  and  already  there.  It 
does  not  cost  as  much.  But  when  you  give 
it  to  a  private  contractor,  he  charges  all 
of  his  overhead  directly  to  the  tax- 
payers. 

The  study  showed  there  is  a  $27  mil- 
lion difference  between  the  two.  Newport 
News  would  cost  something  like  $44  mil- 
lion in  terms  of  its  overhead,  and  the 
overhead  in  Philadelphia  would  be  $27 
million  less  than  that. 

I  cannot  emphasize  this  point  too 
much.  How  on  earth  can  we  even  say  we 
have  a  study,  a  fair  study,  an  evenhanded 
study,  a  balanced  study,  an  equitable 
study,  when  one  of  the  biggest  items  is 
not  even  in  the  study?  That  is  overhead, 
and  it  is  in  Philadelphia's  favor.  It  is  $27 
million  in  its  favor. 

While  we  are  on  the  subject,  let  me 
mention  two  other  things  in  this  par- 
ticular class  F  study.  It  said,  "Well,  we 
can  estimate  labor  cost." 

That  is  an  interesting  thing  because 
after  they  estimated  labor  cost  there  was 
a  prolonged  strike  over  the  fact  that  they 
had  low  labor  rates  at  Newport  News.  In 
fact,  we  all  know  about  the  steelworkers' 
election  in  contention.  The  rates  at  New- 
port News  can  only  go  one  way — up,  up, 
up. 

So  the  study  was  based  on  old  labor 
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rates  which  are  long  since  obsolete,  and 
yet  they  estimated  those.  Instead  of  say- 
ing. "Well,  labor  strife  is  uncertain.  We 
cannot  estimate  it,"  they  put  a  factor 
fiivorable  to  Newport  News  on  labor  costs 
and  then  deny  a  $27-million  favorable 
factor  to  Philadelphia  on  the  basis  that 
they  cannot  estimate  overhead. 

They  made  another  estimate  in  their 
study  which  is  interesting,  which  is  sort 
of  a  one-way  street.  They  estimate  that 
since  Newport  News  pays  a  corporate 
profits  tax,  they  will  get  some  money 
from  that.  Since  the  Philadelphia  Navy 
Yard  does  not  pay  corporate  tax,  we  will 
be  deficient  by  i  millions  of  dollars. 

Well,  it  is  great  if  Newport  News  makes 
money,  but  GAO  did  not  read  the  balance 
sheet  because  Newport  News  has  lost  sig- 
nificantly on  its  commercial  shipbuilding 
operations. 

What  is  the  first  thing  a  businessman 
does?  I  used  to  be  a  businessman  myself. 
He  offsets  the  gain  against  the  loss.  New- 
port News,  with  its  losses  in  commercial 
work,  will  not  be  paying  any  corporate 
taxes.  They  will  be  writing  them  off. 

So  here  are  three  things  in  this  great 
study  we  have  before  us.  They  estimate 
the  things  they  can  estimate  which  are 
in  favor  of  Newport  News.  They  estimate 
labor,  even  though  they  were  way  off 
base  because  a  strike  developed  and  a 
preliminary  union  election  recognition 
was  won  by  the  steel  workers,  which  is 
obviously  going  to  increase  labor  costs 
way  bsyond  what  they  estimated  in  the 
study. 

That  is  the  basis  on  which  we  are 
awarding  the  contract  today,  on  the 
basis  of  labor  rates  that  are  obsolete  and 
out  of  date. 

Second,  we  are  assuming  that  Newport 
New"s  is  going  to  make  a  lot  of  money  and. 
therefore,  they  are  going  to  pay  corpo- 
rate taxes.  That  strikes  against  Phila- 
delphia, too. 

You  heard  Admiral  Rickover,  that  they 
are  inflating  their  public  shipbuilding 
costs  to  make  up  for  their  losses.  That  is 
from  Admiral  Rickover. 

So  it  is  pretty  clear.  The  two  factors 
favorable  to  Newport  News,  they  can 
estimate.  Labor  rates  they  can  estimate, 
and  also  corporate  profits.  But  lo  and 
behold,  they  cannot  estimate  overhead. 
$27  million.  It  is  just  incomprehensible 
to  me  that  we  can  call  anything  a  study 
that  says  "We  cannot  figure  out  over- 
head." That,  to  me,  is  the  gross  inequity 
and  unfairness  of  this  whole  situation. 
So  the  critique  that  the  Wharton 
School  of  Business,  or  its  accounting 
group,  made  was  the  very  point  that 
I  am  making  here  today.  It  questions 
GAO's  decision  to  estimate  Federal  in- 
come taxes  lost  if  Newport  News  did  not 
perform  the  overhaul  work,  and  it  ques- 
tions GAO's  assumption  of  productivity 
differences  between  the  two  yards,  which 
are  unsupported  by  both  the  GAO  and 
the  Navy  analysis. 

Let  me  tell  you  how  they  figured  pro- 
ductivity, because  that  it  the  basis  on 
which  it  is  said  that  Newport  News  is 
more  productive,  and  can  do  it  cheaper 
than  Philadelphia.  How  did  they  do  it? 
They  went  out  to  the  west  coast,  out  to 
the  Bremerton  yard,  in  Washington 
State,  and  said,  "That  yard  is  rather 


typical,  we  will  use  those  figures."  Do 
they  use  the  Bremerton  yard  figures 
and  say,  "Hey,  that  is  typical,  we'll  use 
those  criteria."  They  did  not  use  the 
Philadelphia  yard.  They  said,  "That  is 
good,  Bremerton,  we  will  use  that,"  so 
Newport  News  gets  it,  because  they  say 
it  has  X  dollars  better  productivity. 

I  do  not  know  what  Bremerton. 
Wash.,  has  to  do  with  this  fight. 
It  has  nothing  to  do  with  it.  That  is 
why  this  is  a  class  F  study. 

Although  testimony  from  the  Depart- 
ment of  Defense  stresses  it  is  not  pos- 
sible to  predict  the  actual  cost  to  over- 
haul the  Saratoga,  it  is  clear  the  differ- 
ences between  the  two  shipyards  do  not 
approach  the  figure  cited  by  GAO. 

In  fact,  Wharton  School's  study  goes 
on  to  say  that  the  best  estimates  seem 
tc  indicate  the  cost  differences,  if  any — 
if  you  really  want  to  give  us  an  honest 
count  and  not  one  that  is  loaded  against 
us — are  negligible. 

Subsequently,  the  nationally  respert- 
ed  accounting  firm.  Price  Waterhouse 
and  Co..  released  its  review  of  cost  esti- 
mates to  perform  this  strategically  im- 
portant aircraft  carrier  overhaul  pro- 
pram.  I  would  ask  unanimous  consent 
that  this  review  also  be  printed  at  the 
end  of  mv  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  2.1 

Mr.  SCHWEIKER.  Significantly,  Price 
Waterhouse  emphasizes  that  "estimates 
of  the  costs  of  the  work  at  this  point  in 
time  are  highly  uncertain,"  confirming 
Deputy  Secretary  of  Defense  Duncan's 
conclusion  when  he  affirmed  the  Depart- 
ment of  the  Navy's  selection  of  the  Phila- 
delphia yard. 

Price  Waterhouse  feels  earlier  esti- 
mates by  the  General  Accounting  Office 
and  the  Navy  fail  to  determine  the  true 
out-of-pocket  expenses  to  the  Depart- 
ment of  the  Navy  to  undertake  Saratoga- 
SLEP.  This  outstanding  accounting  firm 
concludes  the  "Navy  and  GAO  studies 
fail  to  deal  properly  with  the  comparison 
of  overhead  cost  because  they  fail  to 
distinguish  between  the  accounting  tech- 
niques of  full  cost  allocation  and  actual 
spending." 

This  gets  a  little  complicated,  but  let 
me  see  if  I  can  explain  it,  because  I  think 
it  is  very  important. 

The  theory  that  the  GAO  used  for 
their  study,  even  if  it  was  fair  and  even 
if  they  included  items  like  overhead, 
which  they  did  not.— but  even  if  they 
had — was  a  technique  called  cost  ac- 
counting. Frankly,  cost  accounting  is 
great  for  business,  but  it  is  not  too  sig- 
nificant for  measuring  what  taxpavers 
pay.  because  there  is  another  technique 
called  incremental  accounting.  In  a  nut- 
shell, incremental  accounting  means: 
How  much  extra  money  do  you  have  to 
put  out  of  pocket  if  you  build  a  ship  here 
instead  of  building  a  shin  there? 

To  us,  that  Is  the  only  question.  That 
is  what  these  appropriations  bills  are  all 
about:  How  much  extra  money  do  we 
have  to  put  in  a  supplemental  appro- 
priation bill,  and  I  serve  on  the  Appro- 
priation Subcommittee  for  Defense,  how 
much  does  it  cost  the  taxpayers?  That  is, 
the  incremental  difference  between  what 


we  are  spending  now  and  what  it  costs 
to  build  the  ship  here  and  what  it  costs 
to  build  the  ship  there.  The  problem  is 
that  they  did  not  use  incremental  ac- 
counting. That  is  what  Price  Water- 
house's  objection  to  it  is,  because  if  they 
had  used  incremental  accounting,  the 
first  thing  they  would  have  looked  at 
is  overhead,  because  overhead  would 
mean  we  do  not  have  to  pay  as  much  to 
Philadelphia.  That  is  in  place,  that  is 
there,  that  is  In  being.  So  it  does  not 
cost  much.  But  it  does  cost  a  terrific 
amount  to  have  Newport  News  set  up  a 
line  because  they  will  write  it  off.  They 
wrote  off  S900  million  worth  in  the  last 
5  years.  They  do  not  even  have  to  write 
it  off  fast.  They  wrote  it  off  so  fast  that 
Admiral  Rickover  thought  it  was  fraud- 
ulent. But  they  write  it  off  and  bill  the 
Navy. 

Then,  of  course,  we  htigate  for  years 
and  years.  We  just  passed  a  bill  here  a 
little  while  ago  to  pay  some  of  those  cost 
overruns  for  Newport  News,  after  the 
fact.  We  did  not  pay  the  whole  $900  mil- 
lion, but  we  paid  a  certain  percent. 

The  GAO  study  did  not  even  consider 
that.  So  the  point  is  that  the  incremental 
svstem  is  what  we  have  to  pay  out  of 
pocket  to  put  the  carrier  in  Newport 
News  or  put  the  carrier  in  Philadelphia. 
The  cost  accounting  is  a  ver>-  studied 
techmque  and  usually  done  fairly,  but 
not  in  this  case,  which,  at  least  from  a 
business  standpoint,  gives  you  one  per- 
spective. But  it  does  not  relate  to  the 
taxpayer,  because  the  taxpayer  only  pays 
what  the  difference  is  in  terms  of  extra 
money. 

That  is  where  the  basic  fault  is  in  the 
GAO  study. 

Mr  President,  these  faulty  estimates 
do  not  recognize  that  Philadelphia  Navy 
shipyard's  overhead  will  increase  only 
fractionally  when  compared  with  the 
overhead  cost  increase  at  the  Newport 
News  Shipyard  should  it  receive  Sara- 
toga-ShEP.  Price  Waterhouse— and  they 
put  their  name  on  their  report — esti- 
mates Newport  News'  overhead  for 
Sara f 0(70 -SLEP.  "to  approximate  90  to 
100  percent  of  direct  labor." 

Mr.  President,  I  strongly  feel  when  you 
consider  the  facts  of  the  case,  the  con- 
troversy surrounding  Saratoj^a-SLEP 
clears  considerably.  The  amendment  my 
distinguished  colleagues  from  Pennsyl- 
vania. New  Jersey.  Delaware,  and  I  are 
offering  specifies  that  the  cost  of  Saro- 
toga-ShEP  be  considered  by  the  Secre- 
tary- of  Defense  before  he  directs  the 
Navy  to  proceed  with  the  project.  The 
amendment  also  allows  the  Secretary  of 
Defense  to  consider  other  tangibles,  such 
as  our  national  .security,  our  treaties, 
and  other  obligations  relating  to  na- 
tional security,  fleet  readiness,  and  so 
forth,  before  making  a  final  decision. 

Is  not  that  the  way  it  ought  to  be?  Is 
not  that  what  procurement  is  all  about? 
Is  not  that  why  we  have  a  Secretary  of 
Defense?  We  do  not  have  one  to  have 
the  Congress  say,  "Hey.  build  a  ship 
here,  we  order  you  to  build  a  ship  here." 
What  is  their  role  and  responsibility  if  it 
is  not  to  do  just  what  this  amendment 
says  to  do? 

Mr.  President.  I  feel  strongly  that 
when  the  Senate  considers  the  facts  of 
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the  case,  the  Saratoga-SLEP  contro- 
versy will  come  out  in  a  way  that  I  think 
is  evenhanded  and  fair.  The  amend- 
ment my  distinguished  colleagues  and  I 
are  offering  tries  to  do  that  in  a  very 
fair  and  evenhanded  way. 

Let  me  Just  sum  up,  Mr.  President,  by 
saying  very  simply,  all  we  want  is  a  fair 
count.  If  you  are  really  going  to  say, 
"Let's  award  a  ship  on  the  basis  of  cost." 
please  include  the  overhead.  I  do  not 
know  how  you  can  even  begin  an  ac- 
counting study  without  Including  the 
overhead.  And  please  do  not  throw  in 
things  like  labor  rates  that  are  even  more 
unpredictable  than  overhead,  when  they 
favor  one  particular  shipyard. 

And  do  not  flgiore  corporate  profits 
when  the  book  and  annuad  reports  show 
they  lost  money  on  their  shipbuilding 
operation.  And  please  do  not  throw  out 
other  things  like  $900  million  of  cost 
ovemins,  which  are  even  now  under 
Justice  Department  scrutiny,  and  even 
a  top  Navy  admiral.  Admiral  Rlckover 
says  may  be  fraudulent.  He  could  not 
be  more  direct.  We  all  know  Admiral 
Bickover  is  very  outspoken,  and  also  is 
straight  as  an  arrow  and  means  what  he 
says.  That  is  why  this  investigation  is 
underway  even  now,  the  outcome  of 
which  we  do  not  know.  So  take  all  these 
things  into  consideration. 

We  feel  the  Secretary  of  Defense  ought 
to  make  this  determination,  not  the 
Congress,  not  GAO. 

I  hope  the  Senate,  in  its  wisdom,  will 
see  fit  to  support  our  amendment. 

Exhibit  1 
A  CRiTiQtjr  or  THE  OAO  Report  'Extendino 

THE  Skivice  Lirr  or  AMCKArT  Carriehs — 

Whue  Should  the  Work  Be  Doke" 
abstract 

At  the  request  of  the  City  of  Philadelphia. 
I  undertook  a  review  of  the  OAO  report 
criticizing  the  Navy's  original  cost  compari- 
son study  leading  to  the  selection  of  the 
Philadelphia  Naval  Shipyard  (PNS)  to  over- 
haul the  Saratoga.  The  purpose  of  my  re- 
view of  the  OAO  study  was  to  evaluate  the 
metho<ls  and  assumptions  used  in  their 
report. 

As  a  result  of  my  review.  I  have  Identified 
the  following  flaws  and  apparent  Inconsist- 
encies In  the  OAO  study. 

The  use  of  improper  cost  analysis  tech- 
niques; 

The  Inconsistent  application  of  techniques: 

The  use  of  data  without  objective  evidence. 

The  following  specific  limitations  of  the 
OAO  report  were  particularly  Important  In 
Influencing  their  results: 

The  assumpUon  of  productivity  differ- 
ences between  Philadelphia  and  Newport 
News; 

The  (Incorrect)  consideration  of  corporate 
taxes; 

The  failure  to  address  the  relative  un- 
certainty In  the  cost  estimates  at  Newport 
News. 

Based  on  estimates  described  In  the  report 
I  conclude  that  If  the  cost  analysis  In  the 
OAO  report  was  redone  to  reflect  all  of  the 
above  comments,  the  difference  in  co6t  esti- 
mate* reported  between  the  two  possible 
locations  would  be  W.Q  million  instead  of 
•88.»— •106.6  million  reported  In  the  OAO 
study. 

I.  introduction  and  summary 

On  September  22,  1978,  the  General  Ac- 
counting Office  (OAO)  Usued  a  report  con- 
emlng  their  review  of  a  cost  analysis  prepared 
by  the  U.S.  Navy  on  the  Service  Life  Exten- 
sion Program  (SLEP)  for  the  Porreatal  Class 


Carriers.  As  an  agency  of  Congress,  OAO 
undertook  the  study  ac  the  request  of  Rep. 
Paul  Trlble  and  Sen.  Harry  P.  Byrd.  Jr.,  both 
of  Virginia.  The  OAO  review  "disclosed  .  .  . 
differences  in  assumptions.  Inconsistencies. 
and  errors  In  the  Navy's  cost  study"  (OAO. 
p.  11) .'  At  the  request  or  Rep.  Trlble  and  Sen. 
Byrd,  the  OAO  did  not  solicit  written  com- 
ments from  the  Navy. 

I  also  understand  i-hat  In  the  preparation 
of  their  report,  GAO  \lslted  Newport  News 
and  Navy  offlces  in  Washington  but  did  not 
visit  the  Philadelphia  Naval  Shipyard.  The 
purpose  of  this  present  analysis  Is  to  review 
the  OAO  study  for  adherence  to  generally  ac- 
cepted cost  analysis  methods.  Since  the  GAO 
reviewed  "the  Navy's  ,mthodology  ...  for  rea- 
sonableness and  consistency  .  .  ."  (OAO.  p. 
11),  I  have  also  considered  the  consistency 
(reasonablenes  being  dlfflcult,  if  not  Im- 
possible, to  assess  objectively)  of  the  assump- 
tions used  In  the  GAO  analysis. 

On  the  bMls  of  my  analysis  (discussed  in 
detail  below)  I  find  'hat  the  OAO  analysis 
contains  some  Improoer  applications  of  cost 
analysis  methods,  apparently  uses  Incon- 
sistent assumptions  in  estimating  compara- 
tive costs,  and  uses  Important  cost-related 
factors  for  which  no  objective  evidence  Is 
provided  (The  reason  for  the  qualifier  "ap- 
parently" In  the  flndln;is  Is  that,  perhaps  be- 
cause of  proprietary  Information.  Insufficient 
data  are  given  to  recreate  precisely  the  orig- 
inal analysis.) 

In  almost  every  instance,  the  flaws  Identi- 
fied below  lead  to  an  overstatement  of  the 
difference  between  the  costs  of  performing 
the  SLEP  at  the  two  alternative  locations: 
Newport  News  Drydock  and  Shipbuilding 
Company  (NNS)  and  the  Philadelphia  Naval 
Shipyard  (PNS). 

An  unfortunate  result  of  the  lack  of  doc- 
umentation Is  that  the  magnitude  of  the 
errors  cannot  be  accurately  assessed  with 
assurance  I  have  attempted,  however,  to 
estimate  the  approximate  size  of  the  errors. 

To  do  this.  I  was  forced  to  make  a  number 
of  assumptions  The  assumptions  used  and 
the  methods  applied  to  derive  the  alternative 
cost  comparisons  are  fully  described  In  this 
report  To  the  extent  that  the  assumptions  I 
have  used  are  Inaccurate,  the  reader  may  sub- 
stitute alternatives. 

The  estimated  cost  comparison  correcting 
for  the  limitations  of  the  OAO  report  is 
•494.4  million  for  PNS  and  $490.5  million  for 
NNS.  Thus,  I  find  a  difference  between  the 
NNS  and  PNS  alternatives  of  »3  9  million 
while  the  OAO  report  showed  a  difference  of 
either  •86  9  million  or  »105.2  million  de- 
pending on  the  assumptions  used.  Consider- 
ing the  uncertainty  in  the  actual  scope  of 
work  and  the  cost  factors,  a  difference  of  •3.9 
million  (less  than  I'T  of  the  total)  cannot 
be  considered  significant. 

In  addition  to  the  quantifiable  limitations 
of  the  OAO  report  described  above,  several 
Important  topics,  such  as  the  relative  uncer- 
tainty of  the  cost  estimates  at  NNS  com- 
pared to  PNS  and  the  inclusion  of  fixed 
overhead  at  PNS  were  either  Ignored  or  dealt 
with  Incorrectly  In  the  OAO  report. 

As  with  both  the  Navy  and  OAO  analyses, 
the  numbers  presented  in  this  report  cannot. 
In  any  way,  be  considered  cost  estimates  for 
budget  purposes  First,  as  noted  In  the  pre- 
vious studies,  there  is  a  great  deal  of  un- 
certainty about  the  required  level  of  effort 
as  well  as  the  cost  factors  themselves.  (In 
fact,  I  understand  that  a  new  cost  study  has 
been  prepared  by  the  Navy  )  Second,  I  have 
the  disadvantage  of  not  having  access  to  the 
Individual  cost  factors  In  addition,  I  have 
generally  restricted  this  review  to  the  cost 
analysis  Itself  and  have  not  explicitly  con- 
sidered many  of  the  "other  factors  "  which 
led  the  Navy  to  select  Philadelphia  In  its 
original  analysis 
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have  used  In  this  analysis  are  discussed  In 
more  detail  In  the  following  sections.  To  un- 
derstand fully  the  basis  of  my  findings  and 
to  determine  the  merits  of  my  results,  the 
reader  Is  encouraged  to  review  carefully  these 
sections.  Section  II  contains  a  discussion  of 
the  original  Navy  analysis  and  the  OAO  re- 
view. In  Section  IIX,  I  critique,  in  some  de- 
tail, the  OAO  review.  In  Section  IV,  my  deri- 
vation of  the  quantitative  magnitude  of  the 
errors  Is  presented. 

II.  review  of  the  previous  analyses 
Before  considering  the  limitations  of  the 
OAO  review  of  the  Navy  analysis,  it  Is  Im- 
portant to  understand  exactly  what  steps 
were  followed  both  In  developing  the  esti- 
mates of  costs  by  category  (done  by  the 
Navy)  and  the  subsequent  adjustments  (per- 
formed by  the  OAO).  In  this  section,  I  de- 
scribe my  understanding  of  the  steps  fol- 
lowed. Because  I  did  not  have  access  to  either 
the  Individuals  responsible  for  the  analy- 
ses or  to  the  documents  used,  the  process 
as  I  understand  It  may  not  refiect  accurately 
the  actual  process  followed. 

A.  Cost  categories 
For  purposes  of  reviewing  the  OAO  an- 
alysis. It  Is  convenient  to  use  the  cost  cate- 
gories used  In  the  Navy  analysis  and  also  by 
OAO.  For  both  the  PNS  and  NNS  alterna- 
tives there  are  five  common  categories.  These 
are:  basic  shipbuilder  conversion  and  con- 
tract modification;  projected  escalation:  re- 
serve for  program  growth:  government-fur- 
nished equipment  (OFE),  services  and  tests: 
and  military  personnel.  In  addition,  there  is 
a  category  for  corporate  taxes  lost  for  the 
PNS  alternative  and  contract  administration 
for  the  NNS  alternative. 

The  category  which  contains  most  of  the 
cost  Is  the  basic  shipbuilder  construction 
and  contract  modification  (BSC).  Included 
are  the  costs  of  the  labor,  materials  and  over- 
head used  In  the  project  and  allowances  for 
changes  to  the  original  scope  of  work. 

Projected  escalation  Includes  the  difference 
In  cost  Increases  after  the  contract  award 
date.  Thus,  as  I  understand  it,  the  labor 
cost  Included  In  the  BSC  category  Is  found 
by  multiplying  the  estimated  total  number 
of  civilian  labor  days  by  the  rate  per  labor 
day  expressed  in  month-of-contract  award 
date  dollars.  Over  a  period  of  28  months  (the 
estimated  duration  of  an  overhaul  for  a  sin- 
gle carrier)  It  Is  likely  that  some  of  the 
rates  will  Increase.-  The  difference  between 
the  actual  rate  and  the  month-of-award 
rate  Is  multiplied  by  the  number  of  labor 
days  In  each  month. 

Reserve  for  Program  Growth  Is  a  category 
Included  by  the  Navy  because  of  the  differ- 
ence between  past  estimates  of  the  cost  of 
the  SLEP  and  current  estimates  (OAO,  p.  10) . 
The  category  for  OFE  Includes  the  cost  of 
supplies  and  services  for  the  SLEP  provided 
directly  by  the  government.  Military  per- 
sonnel Includes  the  costs  of  military  labor 
required  for  the  SLEP  and  Is  composed  of 
base  pay  and  allowances,  medical  cost,  mess- 
ing subsistence,  retirement/severance,  per- 
manent change  of  station  (PCS)  travel,  per- 
sonnel services,  command  and  administra- 
tion, quarter  and  berthing,  miscellaneous 
bonuses,  training  and  special  schools.  Insur- 
ance, recruit  and  reenllstment  costs,  and 
death  gratuity  (Navy,  End.  4) . 

For  the  PNS  alternative,  an  additional  cat- 
egory of  corporate  taxes  lost  Is  Included.  This 
category  is  intended,  evidently,  to  reflect  the 
fact  that  having  the  work  done  at  PNS  will 
mean  that  payments  that  would  have  gone 
to  NNS  will  not  and.  therefore,  no  taxes  on 
that  amount  will  be  paid.'  For  the  NNS  alter- 
native, there  Is  an  additional  category  for 
contract  administration.  Since  the  functions 
covered  by  these  costs  are  logically  Included 
In  the  overhead  rate  for  the  PNS  alternative, 
this  category  Is  relevant  only  for  the  NNS 
alternative. 
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B.  GAO  criticisms  of  the  Navy  analysis 

The  criticisms  made  by  OAO  with  respect 
to  the  Navy  analysis  can  be  classified  Into 
two  types.  First,  there  are  criticisms  with 
the  way  the  estimates  In  each  of  the  cost 
categories  were  derived.  Second,  there  are 
criticisms  about  allegedly  relevant  cost  cat- 
egories that  were  omitted. 

With  respect  to  criticisms  of  the  first  type, 
OAO  proceeds  to  take  each  of  the  categories 
under  consideration  in  turn.  For  the  BSC 
category,  GAO  further  classifies  Its  criticisms 
Into  the  three  parts  (labor,  material,  and 
contract  modification)  that  make  up  BSC. 
For  the  labor  portion,  GAO  makes  three  sep- 
arate points.  First,  since  the  Navy  analysis 
assumes  that  military  personnel  will  per- 
form 395,000  of  the  required  direct  labor 
days  at  PNS  but  not  at  NNS.  OAO  reduced 
the  (civilian)  labor  accordingly  at  NNS.  Sec- 
ond. GAO  objects  to  the  use  by  the  Navy  of 
bid  rates  for  projecting  labor  costs  at  NNS 
Instead  of  actual  rates.  Finally,  although  the 
expected  date  of  contract  award  is  February, 
1980.  the  Navy  evidently  used  rates  esti- 
mated for  March,  1980,  but  then  applied  es- 
calation rates  to  them  as  If  they  were  Feb- 
ruary rates.  The  net  result  of  these  adjust- 
ments Is  that  the  cost  estimated  for  NNS  Is 
reduced  by  $86.6  million  from  the  Navy's 
original  estimate. 

For  material  costs,  OAO  states  that  "the 
Navy's  estimate  was  overstated  by  $11.2  mil- 
lion at  Newport  News  and  $10  million  at 
Philadelphia  because  (1)  It  Included  profit 
at  Philadelphia  .  .  .  and  double  profit  at 
Newport  News  and  (2)  It  Included  some 
mathematical  errors"  (GAO,  pp.  8-9).  Un- 
fortunately, GAO  did  not  specify  how  much 
of  the  error  was  attributable  solely  to  the 
Inclusion  of  profit.  Nor  Is  It  clear  that  the 


error  on  profit  Is  complete.  OAO  notes  that 
the  Navy,  In  Its  material  estimate,  had  a 
basic  package  which  accounted  for  60  per- 
cent of  the  total  (OAO,  p.  8)  but  that  they 
only  reviewed  the  estimate  of  the  other  40 
percent.  What's  not  clear  Is  whether  the 
errors  Include  any  erroneous  profit  Included 
In  the  basic  package. 

Apparently,  the  Navy  estimates  contract 
modification  costs  by  applying  a  fixed  fac- 
tor to  the  civilian  labor  and  materials  esti- 
mate. Further.  Navy  policy  Is  evidently  to 
apply  a  4  percent  larger  factor  for  the  lead 
ship  (GAO.  p.  9).  GAO  criticizes  the  Navy 
for  (a)  not  Including  the  4  percent  factor 
although  the  Saratoga  Is  the  lead  ship  and 
(b)  for  applying  the  factor  to  the  estimated 
cost  for  labor  and  material  at  NNS  to  de- 
rive estimates  of  contract  modification  costs 
at  both  PNS  and  NNS.  This  resulted  In  an 
adjustment  to  PNS  costs  of  $11  million  (an 
Increase)  and  to  NNS  costs  of  $1.9  mUUon 
(also  an  Increase). 

As  a  result  of  these  adjustments,  esti- 
mated BSC  costs  at  PNS  Increased  by  $1  mil- 
lion and  decreased  by  $95.9  million  at  NNS. 

Because  projected  escalation  Is  dependent 
on  part  of  the  BSC  costs,  GAO  adjusted 
the  Navy's  estimate  for  this  category  by  de- 
creases of  $0.6  million  at  PNS  and  $13.6 
million  at  NNS. 

GAO  objects  to  the  manner  in  which  the 
reserve  for  program  growth  Is  estimated  in 
the  Navy  analysis.  They  delete  the  entire 
amounts  in  this  category  for  both  alterna- 
tives. In  the  case  of  GFE.  GAO  did  not  re- 
view the  amounts  since  they  were  the  same 
at  both  locations  and  would  not,  therefore, 
affect  the  comparison   (GAO,  p.   11). 

When  the  Navy  estimated  military  per- 
sonnel  costs  It  used  costs  denominated   In 

TABLE  1 
(Dollar  amounts  in  millionsi 


1977  dollars  (OAO.  p.  11).  GAO  adjusted 
these  costs  to  1980  using  a  6  percent  rate 
of  growth.  In  addition,  the  added  military 
personnel  costs  for  NNS  reflect  the  use  of 
395.000  military  labor  days  assumed  by  OAO 
to  reflect  the  use  of  equal  amounts  of  mili- 
tary labor  at  both  locations.  The  effect  of 
these  two  adjustments  is  to  Increase  esti- 
mated cosu  at  PNS  by  $15.9  million  and  at 
NNS  by  $45.9  million. 

'The  Navy  estimated  corporate  taxes  lost 
for  the  PNS  alternative  by  applying  the  ac- 
tual tax  to  revenue  ratio  for  Tenneco  (the 
parent  company  of  NNS)  to  the  revenues  that 
would  be  earned  by  NNS  If  selected  for  the 
SLEP.  GAO  adjusted  the  estimate  of  this 
cost  to  reflect  adjustments  to  the  BSC  and 
Projected  Escalation  categories  described 
above. 

The  GAO  did  not  criticize  the  estimated 
contract  administration  cost  for  the  NNS 
alternative. 

In  addition  to  the  criticisms  of  the  esti- 
mated costs  for  the  Individual  cost  categories, 
GAO  claims  the  Navy  should  have  also  con- 
sidered (GAO.  p.  12)  : 

Costs  to  modify  existing  facilities,  etc.; 

Hiring  and  training  costs; 

Relocation  and  housing  costs  for  military 
personnel;  and 

State  and  local  taxes  foregone. 

Finally,  OAO  notes  that  the  Navy  used  a 
factor  for  retirement  pay  of  14.1  7r  while  GAO 
and  OMB  believe  that  a  higher  factor  Is  ap- 
propriate. 

C.  Summary  of  the  GAO  review 

The  criticisms  of  GAO  concerning  each  of 
the  Individual  cost  categories  are  quantified 
In  Table  1.  In  the  next  section.  I  consider 
the  GAO  report  In  qualitative  terms. 


Location :  Cost  element 


Amount  in- 
cluded in 
Navy  study ' 


GAO 
adjustment 


Revised 
estimate' 


$364. 0 
30.2 


Philadelphia  with  wage  board  reform : 

Basic  shipbuilder  conversion  and  contract- 
modification  .iiiowance $363.0  $1.0 

Proiected  escalation 30.8  —.6 

Reserve  tor  program  growth 4.2  —4.2 

Government-furnished    material,    services, 

andtest 67.0 

Military  personnel -  69.7  15.9 

Corporate  taxes  lost 19.3  —5.1 

Tola! 544.0  7.0 

Philadelphia  without  wage  board  reform : 

Basic  shipbuilder  conversion  and  contract 

modification  allowance 376.6  2.6 

Projected  escalation 31.9  —.6 

Reserve  for  program  growth —  4.5  —4.5 


67.0 
85.6 
14.2 


561.0 


379.2 
31.3 


Location :  Cost  element 


Amount  in- 
cluded in  GAO  Revised 
Navy  study '        adjustment            estimate' 


Government-furnished    material,    services 

andtest 67.0 

hflilitary  personnel 69.7 

Corporate  taxes  lost 19-3 

Total 569.0 

Newport  News: 

Basic  shipbuilder  conversion  and  contract 

modification  allowance — . 

Projected  escalation 

Reserve  for  program  growth 

Government-furnished    material,    servlcss, 

andtest 

Military  personnel - 

Contract  administration 

Total iiT 


15.9 
-5.1 


67.0 
85.6 
14.2 


8.3 


577.3 


374.0 

51.6 

3.4 

67.0 

39.7 

3.4 


-95.9 
-13.6 
-3.4 


278.1 
38.0 


45.9 


67.0 
85.6 

3.4 


-67.0 


472.1 


'  Assumes  (1)  a  ship's  crew  of  1,474  military  personnel  at  Philadelphia  and  300  military  personnel 
at  Newport  News  and  (2)  the  crew  does  395,000  labor  days  of  work  at  Philadelphia  and  none  at 
Newport  News. 


'Assumes  a  ship's  crev*of  1,474  military  personnel  at  both  locations. 

Source:  (GAO,  p. 5). 


III.    CRITIQUE    OF    THE    GAO    STUDY 

It  has  been  said  that  the  outcome  of  a 
benefit-cost  analysis  depends  on  who  is  doing 
the  analysis.  While  surely  overstated,  this 
recognizes  an  unfortunate  fact.  Economic 
science  Is  not  sufficiently  far  advanced  that 
cost  analyses  (or  more  generally,  cost-bene- 
fit analyses)  can  be  completed  without  ques- 
tions about  the  methods  employed  (the  data, 
of  course,  will  always  be  subject  to  question) . 
Still,  there  are  broad  areas  of  agreement 
about  what  is  relevant  to  the  measurement  of 
the  costs  of  an  activity.  The  purpose  of  this 
section  is  to  Identify  areas  of  the  OAO  report 
that  (a)  apply  cost  analysis  methods  incor- 
rectly, (b)  apply  assumptions  in  a  seeming- 
ly Inconsistent  manner,  or  (c)  use  data  with- 
out reference  to  supporting  evidence. 

Before  going  into  the  detailed  analysis,  the 
reader  Is  reminded  that  this  review  was  con- 


ducted without  discussing  the  Issues  raised 
below  with  those  in  GAO  responsible  for 
the  preparation  of  their  report,  nor  with  any 
attempt  to  verify  the  consistency  of  the 
methods  employed  by  either  GAO  or  the 
Navy  with  relevant  government  regulations. 
Thus.  I  have  relied  solely  on  two  documents: 
the  Navy  analysis  and  the  GAO  report.* 

In  Part  A.  I  discuss,  in  a  very  brief  way. 
generally  accepted  cost  analysis  principles 
that  are  particularly  relevant  to  this  study. 
This  will  establish  the  baseline  from  which 
this  review  is  prepared.  In  Part  B.  I  focus 
on  those  limitations  In  the  GAO  analysis 
which  affect  the  cost  estimates  contained  in 
the  GAO  report.  Part  C  contains  a  discussion 
of  other  Issues  raised  in  the  GAO  review. 
Finally,  the  limitations  Identified  are  sum- 
marized in  Part  D. 


Footnotes  at  end  of  article. 


A.  Methodological  background 
When  a  cost  analysis  (or,  equlvalently,  a 
beneflt-ca^t  analysis)  is  performed  for  an 
organization,  the  goal  of  the  analysis  is  to 
determine  the  Impact  of  alternative  courses 
of  action  on  the  well-being  of  the  organiza- 
tion. When  the  organization  of  Interest  is  a 
private  firm.  It  is  generally  the  case  that 
profits  (properly  defined)  are  an  adequate 
measure  of  well-being.  Thus,  in  conducting 
a  cost  anadysis  (an  analysis  which  measures 
the  costs  of  achieving  the  same  objectives 
by  different  means)  one  attempts  to  Identify 
that  alternative  course  of  action  which  leads 
to  the  minimum  cost  to  the  organization 

When  the  organization  is  the  Federal  gov- 
ernment, the  question  of  whose  costs  Isecome 
more  difficult  to  answer.  For  example.  If 
the  Navy  must  choose  between  NNS  and 
PNS  for  the  SLEP,  should  It  consider  only 
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tbe  costs  directly  incurred  by  It?  Most  (but 
pertuips  not  all)  analysts  would  say  no  be- 
cause such  an  approach  would  Ignore  costs 
borne  by  other  departments  of  the  Federal 
government.  It  is  clear  that  how  the  appro- 
priate organization  Is  defined  will  have  an 
Important  bearing  on  the  outcome  of  the 
analysis. 

Tbe  current  approach,  as  reflected  In  the 
two  SLEP  analyses.  Is  to  consider  the  Federal 
government  as  the  appropriate  unit  for  anal- 
ysis. That  Is.  the  costs  to  be  Included  In  the 
analysis  are  those  Incurred  directly  by  the 
Federal  government.  Support  for  this  posi- 
tion Is  far  from  unanimous.  For  example.  It 
can  be  argued  that  the  appropriate  orga- 
nization Is  "society."  If  this  approach  were 
applied  to  the  SLEP  analysis,  the  results 
would  be  altered  considerably.  The  reason  lies 
In  what  costs  would  be  included  under  the 
societal  cost  concept.  No  longer  c:uld  they 
be  measured  simply  as  payments  from  the 
U.S.  Treasury.  Rather,  costs  would  be 
measured  in  terms  cf  their  value  in  best 
alternative  use  (I.e..  their  opportunity  cost). 
For  private  organizations,  the  opportunity 
cost  of  a  one  dollar  outlay  is  almost  always 
equal  to  one  dollar.  For  society  as  a  whole, 
however,  there  are  several  ways  in  which  op- 
portunity cost  and  monetary  outlays  diverge 
in  value. 

While  the  position  that  views  the  relevant 
organization  as  society  has  theoretical  merit. 
I  have  not  analyzed  the  GAO  report  from  the 
societal  perspective  because  current  govern- 
mental practice  Is  to  take  the  cost-to-the- 
govemment  view.  It  would,  therefore,  not  be 
fruitful  to  criticize  an  analysis  when  the 
fundamental  deflnltlcn  cf  the  organization 
of  relevance  was  different. 
B.  Limitations  affecting  the  cost  estimates  of 
GAO 

In  this  part,  those  limitations  of  the  GAO 
review  which  directly  affect  the  cost  esti- 
mates are  discussed.  I  will  proceed  by  con- 
rlderlng  each  of  the  cost  categories  in  turn. 
1.  Basic  Shipbuilding  Construction  (BSO 

The  costs  In  the  BSC  category  include 
labor,  material,  and  contract  modification 
costs.  With  respect  to  labor  cost,  recall  that 
GAO  was  critical  of  the  original  Navy 
analysis  for  three  reasons:  the  use  of  mili- 
tary labor  at  PNS  but  not  at  NNS:  the  use 
of  bid  rates  rather  than  actual  labor  rates: 
the  use  of  March.  1980.  rates  rather  than 
February.  1980.  rates. 

In  dlsciisslng  the  use  of  bid  rates  versus 
actual  rates,  GAO  states  "We  agree  that  for 
budget  purposes  when  a  specific  shipyard 
may  not  have  been  identified  for  work,  it 
may  be  reasonable  to  estimate  future  labor 
and  overhead  rates  using  composite  rates 
for  the  Industry.  However,  in  this  case.  (1) 
Newport  News  was  Identified,  (2)  the  Navv 
said  a  ccst  plus  incentive  fee  type  contract 
would  be  used,  and  (3)  actual  labor  and 
overhead  rates  for  Newport  News  were  avail- 
able for  making  prelections.  Therefore,  we 
believe  that  projections  of  actual  Newport 
News  rates  should  have  been  used."  (OAO 
p.7). 

At  this  time.  It  Is.  of  course,  not  possible 
to  determine  what  the  actual  labor  and  over- 
head rates  at  NNS  will  be  In  1980.  However. 
It  U  not  obvious  that  OAO's  method  of  fore- 
casting rates  is  superior  to  the  Navy's.  To 
establlah  superiority  of  the  GAO  approach 
would  first  require  evidence  that  the  period 
January,  197f-December,  1977  (the  period 
from  which  OAO  forecasted  NNS  rates)  was 
a  "normal"  period  at  NNS.  The  fact  that 
actual  rates  at  NNS  during  that  particular 
three  year  period  were  lower  than  the  Navy's 
projections  (based  on  bids  over  a  seven  year 
period)  Is  not  evidence  of  superiority.  A  big 
factor  would  be  the  type  of  work  done  dur- 
ing the  period  1975-1977  at  NNS.  Even  If 
overhauls  were  completed,  it  would  be  im- 


portant that  they  be  of  the  same  level  of 
complexity  as  expected  for  the  SLEP.  Also, 
the  Navy  Is  attempting  to  forecast  to  1980. 
not  1975,  and  different  forecast  procedures 
are  often  used  when  forecasting  on  a  short- 
term  or  long-term  basis.  Without  evidence 
that  the  Navy  method  consistently  over- 
estimates costs  at  NNS.  It  Is  not  clear  that 
the  GAO  method  ought  to  be  substituted 
for  the  Navy  method. 

In  connection  with  this,  the  question  of 
unionization  at  NNS  Is  appropriate.  Ap- 
parently, there  Is  some  pcsslblUty  that  wage 
rates  at  NNS  will  be  affected  by  such  activ- 
ity which  would  not  be  refiected  In  the  rates 
for  the  1975-1977  period  used  by  GAO  for 
forecasting  labor  rates.  Since  this  Informa- 
tion Is  available.  It  should  have  been  in- 
cluded In  the  analysis  Just  as  the  Informa- 
tion about  the  particular  location. 

The  question  of  the  proper  approach  to  the 
use  of  the  395.000  military  labor  days  at 
NNS  Is  more  difficult.  To  the  extent  that  the 
substitution  of  395.000  military  labor  days 
for  a  like  amount  of  civilian  labor  days  rep- 
resents a  feasible  (i.e..  practical)  alternative 
at  NNS.  It  should  be  included  in  the  cost 
estimates  However,  there  again  Is  evidence 
(since  we  know  the  site  of  the  alternative 
location  Is  NNSl  that,  perhaps,  the  use  of  a 
full  395. COO  military  labor  days  may  not  be  a 
realistic  alternative  at  NNS.  Specifically,  on 
page  20  of  their  report,  GAO  Indicates  that 
NNS  would  not  Intend  to  make  use  of  the 
ships  crew  to  the  extent  planned  at  PNS. 
The  extent  to  which  NNS  could  be  "forced" 
to  u«e  the  full  395.000  military  labor  days  Is 
unclear  However.  It  Is  possible  that  Insist- 
ence on  the  use  of  the  full  335,000  may  af- 
fect other  NNS  costs  (for  example,  by  alter- 
ing the  composition  of  the  civilian  labor 
force) . 

With  respect  to  the  use  of  military  per- 
sonnel. GAO  makes  the  (valid)  point  that 
the  cost  to  relocate  and  support  military  per- 
sonnel should  be  considered.  It  would  be  ex- 
pected that  this  cost  would  be  lower  where 
support  facilities  for  the  military  are  already 
available.  Unfortunately.  I  am  not  aware  of 
the  level  of  support  facilities  at  either  loca- 
tion. 

The  final  point  concerning  labor  costs  is 
productivity  It  Is,  at  best,  unfortunate  that 
the  GAO  report  does  not  make  clear  in  the 
section  of  the  report  where  the  adjusted  cost 
estimates  are  given,  that  the  use  of  the  same 
number  of  direct  labor  days  at  both  PNS  and 
NNS  Implicitly  assumes  a  difference  In  pro- 
ductivity of  12-13';  Since  the  number  of 
man-days  at  NNS  Includes  supervision  while 
su"er.'isory  costs  are  included  in  overhead 
rates  at  PNS.  equal  productivity  at  both  lo- 
cations would  mean  that  the  number  of 
labor  days  at  NNS  should  be  12-13 '"r  higher 
Because  labor  costs  are  such  an  Important 
part  of  total  costs,  a  factor  that  large  can 
have  a  substantial  Impact.  Yet.  curiously.  In 
neither  the  Navy  study  nor  the  GAO  review 
Is  there  any  evidence  presented  to  support 
such  a  productivity  differential.  Even  If  a 
productivity  difference  exists,  it  would  be  an 
incredible  coincidence  that  it  Just  happens 
to  result  in  the  same  number  of  "direct 
labor  days  "  being  required  tor  both  loca- 
tions In  addition,  it  isn't  stated  in  the  GAO 
report  whether  their  trade-off  of  civilian 
labor  for  military  labor  at  NNS  takes  account 
of  the  alleged  productivity  difference. 

I  have  no  specific  comments  on  material 
costs  For  contract  modification  costs,  the 
Navy  used  a  lower  rate  for  the  Saratoga 
than  Navy  guidance  because  of  the  nature 
cf  the  proposed  work  OAO.  on  the  other 
hand,  used  the  higher  factor  "because  the 
Navy  budget  guidance  states  that  the  stand- 
ard factors  for  lead  and  follow-on  ships 
should  be  used  unless  there  is  historical  pro- 
gram data  that  would  Justify  a  variance  and 
no  such   data  existed"    (OAO,  p.   10).   This 


comment  Is  particularly  odd  given  the  evi- 
dent GAO  preference,  expressed  in  the  quo- 
tation above  on  bid  and  actual  rates,  for 
the  use  of  additional  Information  available 
for  specific  analyses.  In  this  case,  the  addi- 
tional Information  Is  the  technical  nature 
of  the  program. 

2.  Projected  Escalation 
The  category  for  projected  escalation  is 
Intended  to  Include  price  increases  of  the  pe- 
riod of  the  contract.  To  the  extent  that  the 
price  Increases  are  due  to  Inflation  and  not 
to  changes  In  relative  price,  this  category 
Is  not  necessary  for  a  cost  analysis  since  the 
analysis  can  be  conducted  In  real  terms. 
Notice  that  I  have  not  discussed  the  discount 
rate  or  present  value  concepts.  The  reason  is 
that  I  understand  the  Incurrence  of  costs  to 
follow  the  same  pattern  under  both  alter- 
natives. The  reason  why  the  NNS  alterna- 
tives are  costed  using  February,  1980,  rates 
and  the  PNS  alternative  costed  using  Octo- 
ber, 1980,  rates  Is  that  the  date  of  contract 
award  has  to  be  eight  months  earlier  for  the 
NNS  alternative  for  reasons  of  procurement. 
If  the  pattern  of  cost  Incurrence  Is  the  same 
for  both  alternatives,  then  the  results,  when 
discounted,  will  yield  the  same  answer  as 
the  non-discounted  costs.  (Of  course,  the 
proper  approach  would  be  to  estimate  the 
actual  cash  flows  for  both  alternitlves  and 
dlsco'jnt  them  appropriately) . 

3.  Reserve  for  Program  Growth 
My  understanding  of  this  category  Is  that 
It  Is  Intended  to  Include  an  allowance  for 
alteration  In  the  work  plan  for  the  over- 
haul. However,  the  amounts  Included  in 
the  original  Navy  analysis  were  not  (ac- 
ccrding  to  the  GAO)  satisfactorily  supported. 
This  category  Is  not  Intended  to  Include 
cost  overruns.  Because  of  this,  I  would  agree 
that  no  amounts  should  be  Included  In  this 
category. 

4.  Government  Furnished  Equipment  (GPE) 
OAO  did  not  modify  the  cost  estimates  for 
GFE  since  the  amounts  for  both  the  PNS 
and  NNS  alternatives  were  the  same.  While 
that,  of  course.  Is  not  a  satisfactory  rea- 
.■=on  to  not  alter  the  costs,  there  Is  no  reason 
to  s'.ispect  that  the  costs  would  be  different 
for  either  location  (with  the  possible  excep- 
tion of  transportation  costs) . 

6.  Military  Personnel 
GAO  adjusted  the  Navy's  estimate  of  mili- 
tary personnel  costs  to  make  them  com- 
mensurate with  the  other  costs  In  the  study. 
In  addition,  the  number  of  military  labor 
days  for  the  NNS  alternative  was  Increased 
(see  Part  B.l  above) .  Because  the  costs  should 
be  expressed  In  equivalent  dollars,  I  agree 
with  that  adjustment.  The  appropriateness 
of  the  additional  military  personnel  at  NNS 
was  discussed  above. 

6.  Corporate  Taxes  Lost 
Simply  put,  this  Is  not  a  relevant  cost  and, 
therefore,  should  be  excluded  from  the  anal- 
ysis. There  are  several  ways  of  viewing  cor- 
porate taxes  that  lead  to  the  conclusion  they 
are  not  relevant.  Given  the  assumptions  made 
In  the  Navy  and  OAO  analyses,  the  reason 
Is  that  the  resources  freed  up  at  NNS  as  a 
result  of  performing  the  SLEP  at  PNS  will 
be  used  for  other  tax-generating  activities. 
6.  Contract  Administration 
The  flnal  cost  category  considered  is  con- 
tract administration.  Like  OAO.  I  did  not  see 
any  reason  to  adjust  the  costs  estimated  In 
this  category. 

C.  Other  considerations 
In  this  part,  I  discuss  some  limitations 
with  the  GAO  analysis  which  do  not  directly 
appear  in  the  discussion  of  the  individual 
cost  categories.  There  are  four  basic  topics 
considered:  wageboard  reform;  state  and 
local  taxes;  experience  with  specific  con- 
tractors; and  overhead. 
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1.  Wageboard  Reform 

In  both  the  Navy  and  GAO  analyses,  two 
separate  cost  estimates  are  provided  for  the 
PNS  alternative.  The  reason  for  this  Is  that 
there  Is  uncertainty  about  the  growth  of 
wageboard  salaries  between  the  present  and 
the  start  of  the  SLEP.  Thus,  If  Congress 
should  approve  wageboard  reform,  the  growth 
in  government  civilian  salaries  would  be 
lessened. 

In  the  present  analysis,  It  is  Important  to 
distinguish  between  two  decisions  and  the 
consequent  costs.  The  two  decisions  of  rele- 
vance are  ( 1 )  should  wageboard  reform  be 
adopted  and  (2)  where  should  the  SLEP  be 
performed.  The  decision  to  adopt,  or  not 
adopt,  reform  has  a  certain  set  of  costs.  One 
of  the  costs  cf  not  adopting  wageboard  re- 
form has  a  certain  set  of  costs.  One  of  the 
costs  of  not  adopting  wageboard  reform  is 
exactly  the  difference  In  cost  of  performing 
the  SLEP  at  PNS  under  "higher"  or  "lower" 
wages.  These  are  costs  of  the  wageboard  re- 
form decision  and  should  not  be  considered 
In  the  decision  about  the  location  of  the 
SLEP  work. 

2.  State  and  Local  Taxes  Foregone 

GAO,  in  a  section  on  other  factors,  argues 
that  the  loss  In  state  and  local  taxes  caused 
by  the  performance  of  the  SLEP  at  PNS 
ought  to  be  considered  one  of  the  costs  of 
the  PNS  decision  because  "other  Federal 
support  may  be  required  to  compensate  State 
and  local  governments  for  the  lost  tax  reve- 
nues (GAO,  p.  12).  This  Is  Incorrect.  If 
the  government  should  decide  to  transfer 
money  to  State  and  local  governments,  that 
decision  Is  separate  from  the  SLEP  decision. 
Carried  to  its  logical  conclusion,  this  argu- 
ment would  Imply  that  no  government  proj- 
ect costs  anything  since  to  not  undertake  a 
project  may  mean  that  the  government  may 
be  required  to  compensate  Individuals  and 
firms  for  lost  salaries  and  revenues. 

3.  Experience  with  Specific  Contractors 

Throughout  the  analysis,  GAO  notes  that 
when  considering  specific  alternatives  the 
additional  Information  available  should  be 
used.  I  agree.  One  piece  of  Information  avail- 
able In  the  case  of  NNS  Is  the  history  of 
claims  made  against  the  U.S.  I  am  not  at- 
tempting to  assess  the  validity  of  the  claims. 
Rather,  I  want  only  to  point  out  that  the 
estimates  of  costs  associated  with  the  NNS 
alernatlve  may  be  considerably  more  un- 
certain than  the  costs  associated  with  the 
PNS  alternative  If  for  no  other  reason  than 
the  expected  legal  costs  arising  from  the 
selection  of  NNS  have  to  be  higher  for  the 
NNS  alternative. 

4.  Overhead 

As  noted  In  Part  A  above,  the  approach 
taken  In  the  Navy  and  OAO  analyses  Is  one 
of  cost  to  the  government.  It  is  Important, 
therefore,  to  Insure  that  the  labor  rates  for 
PNS  do  not  Include  any  fixed  overhead  which 
would  not,  by  definition,  be  affected  by  the 
performance  of  the  SLEP.  Since  OMB  guid- 
ance appears  to  be  one  of  "full-costing,"  I 
suspect  that  the  PNS  rates  do  include  such 
fixed  overhead. 

Related  to  the  Issue  of  fixed  overhead  Is 
tlie  question  of  shift  differential  and  over- 
time pay.  These  costs,  which  I  suspect  are 
Included  In  the  labor  rate  at  PNS,  should 
properly  be  considered  a  cost  of  scheduling 
decisions  and  not  "charged"  to  a  specific 
Job. 

D.  SUMM.tRY  or  CRmCISMS 

To  summarize  my  criticism  of  the  GAO 
study,  the  following  points  have  been  made 
In  this  section : 

The  assumption  of  productivity  differ- 
ences, though  large,  is  not  supported  In 
either  the  GAO  or  Navy  analysis; 

The  use  of  actual  Instead  of  bid  rates  may 
not  be  appropriate; 

The   substitution   of   military    labor    for 


civilian  labor  on  an  apparently  one-to-one 
basis  would  be  inconsistent  with  the  as- 
sumption of  productivity  differences; 

GAO  argues  for  using  budgetary  guidance 
for  contract  modification  but  not  for  bid 
rates  versus  actual  rates; 

GAO  Incorrectly  Includes  corporate  taxes 
lost   In   Its  analysis;    and 

GAO  falls  to  address  any  differential  un- 
certainty between  the  cost  estimates  for  the 
two  locations. 

In  the  next  section,  I  attempt  to  quantify 
the  Impact  of  some  of  these  limitations  on 
the  cost  comparison. 

IV.  Quantifying  the  effect  of  the  criticisms 
of  section  III 

In  this  section,  an  estimate  of  the  magni- 
tude of  the  errors  and  limitations  of  the  GAO 
analysis  described  in  the  previous  section 
will  be  derived.  There  is  a  basic  caveat  that 
must  be  made  explicit  at  the  beginning  of 
this  section.  The  estimates  In  this  section 
were  developed  with  no  knowledge  of  cost 
factors  other  than  those  contained  In  the 
Navy  analysis  and  the  GAO  review. 

Thus,  the  results  of  the  section  may  be 
significantly  affected  by  the  extent  to  which 
the  assumptions  made  do  not  accurately  re- 
flect actual  cost  factors.  Hopefully,  however. 
the  assumptions  and  methods  used  to  de- 
rive the  estimates  are  sufficiently  detailed 
so  that  the  reader  may  substitute  what  are 
considered  to  be  more  accurate  factors  to 
derive  alternative  estimates. 

In  Part  A,  the  basic  approach  to  the  quan- 
tification Is  explained.  In  Part  B,  the  Indi- 
vidual cost  components  making  up  BSC  are 
estimated.  Finally,  In  Part  C.  the  total  effect 
is  estimated. 

A.    THE    APPROACH    TO    ESTIM.\'nON 

There  are  two  possible  aporoache-^  to  es- 
timating the  impact  on  costs  correction  of 
the  Items  noted  In  Section  III  would  have 
First,  each  Item  could  be  analyzed  separately 
and.  depending  on  the  reader's  reaction  to 
the  relevance  of  each  limitation,  a  total  effect 
could  be  estimated.  Second,  the  total  cost 
analysis  could  be  recast  (not  redone)  with 
changes  made  reflecting  all  the  comments  at 
one  time. 

In  this  analysis,  the  second  approach  has 
been  taken  The  reason  Is  simply  that  there 
is  a  sufficient  degree  of  interdependence 
among  the  cost  categories  to  make  the  first 
approach  unworkable.  (An  exception,  of 
course.  Is  the  effect  of  excluding  corporate 
taxes  lost)  Thus.  In  Part  C  of  this  section, 
only  one  set  of  revised  estimates  is  given. 
Again,  they  are  set  out  in  sufficient  detail 
so  that  the  Interested  reader  may  revise  the 
estimates. 

It  cannot  be  emphasized  too  strongly  that 
the  new  cost  comparisons  I  set  forth  below 
are  not  estimates  of  the  costs  which  will  be 
incurred  as  a  result  of  selecting  a  particular 
alternative.  Rather,  the  numbers  can  serve 
only  as  an  indication  of  the  relative  cost  of 
each  alternative. 

B.  ESTtMATING  INDIVIDUAL  COMPONENTS  OF  COST 

In  this  part,  the  estimates  of  Individual 
cost  components  at  both  PNS  and  NNS  arc 
derived.  "The  goal  of  the  section  Is  to  develop 
a  cost  comparison  as  It  would  look  If  done 
to  conform  to  the  criticisms  of  Section  III 
Recall  from  Section  II  that  apparently  con- 
tract modification  costs  are  estimated  by  ap- 
plying a  fixed  factor  to  the  sum  of  labor  (in- 
cluding overhead)  and  material.  Also,  from 
Section  III.  It  Is  apparently  the  case  that  (a) 
the  amount  included  In  contract  modifica- 
tion In  the  Navy  analysis  was  the  same  for 
both  the  PNS  and  NNS  alternatives,  and  (b) 
that  OAO  applied  a  "four  percent  larger" 
factor  in  their  analysis. 

If  my  Interpretations  are  correct,  then  It 
can  be  shown   (see  the  Appendix)   that  the 
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"factor"  for  contract  modification  is  9  per- 
cent. That  Is,  for  every  dollar  of  labor  or 
material,  the  Navy  adds  9  cents  for  contract 
modification.  For  the  lead  ship,  a  "four  per- 
cent" larger  factor  would  be  13.36  percent 
(I.e..  1.09  X  1.04  -  1.00).  Since  GAO  states 
that  the  contract  modification  estimate  Is 
based  on  labor  and  material  at  NNS  (GAO, 
p.  9).  the  amount  Included  for  contract 
modification  for  both  alternatives  in  the 
Navy  analysis  must  have  been  •30.9M  ($374M- 
$374M/1.09)  and  the  total  labor  and  mate- 
rial at  PNS  would  have  been  $332  IM 
($363M-$30.9M). 

If  the  labor  rate  used  by  the  Navy  was  (200 
per  civilian  labor  day  •  and  the  number  of 
civilian  labor  days  was  1.046.000  (33.000  X 
28  mos.  X  1.13)  then  total  labor  cost  would 
have  been  calculated  as  $209  M  ( 1 .045  million 
days  at  $200  per  day) .  This  implies  a  materi- 
als cost  ol  $123. IM  ($:63- $209 -30.9)."  Cor- 
recting for  the  $10M  error  noted  by  GAO, 
materials  (excluding  profit)  are  113. IM  As- 
suming a  6'~r  groivih  rate,  materiel  cost  In 
February,  1980,  dollars  must  have  been 
$108.8M   (113.1,'1.04l  . 

Suppose  the  profit  rate  on  materials  Is 
lO'r.  Then  materials  cost  for  the  NNS  al- 
ternative In  the  Na\y  analysis  would  ha\c 
been  $130.9M  ($108.8/1.1-11.2).  Using  this 
and  the  contract  modification,  it  appears 
that  labor  costs  for  NNS  were  about  $2122 
In  the  GAO  report,  total  labor  and  material 
costs  are  estimated  to  have  been  $245.3M 
($278  1  ( 1.09)  (1.04)  ) .  If  materials  cost  were 
$119  7M  ($130.9  — $11  21 .  then  labor  costs  were 
$125  6M    ($215.3-$119.7)  . 

Recall  that  GAO  reduced  labor  costs  at 
NNS  for  two  reasons:  first,  they  evidently 
allowed  for  395.000  military  days  of  labor  to 
substitute  for  civilian  labor  and,  second,  they 
used  actual  rates,  which  were  85-90 ''J  of  bid 
rates.  Using  this  Information,  I  estimate  that 
the  dally  labor  rate  used  in  the  Navy  analy- 
sis for  NNS  was  $172  and  the  number  of  civil- 
ian labor  days  In  the  Navy  analysis  was  about 
1.233.000  for  NNS." 

The  next  factor  to  estimate  Is  the  military 
daily  rate  To  do  this,  consider  the  Increase 
of  395.000  labor  days  for  NNS  and  the  ad- 
justment for  year  dollars  at  PNS.  Thus,  the 
ratio  of  1980  to  1977  costs  is  (from  GAO.  p.  51 . 
$85  6  $69  7-  1.23.  Then,  to  restate  the  revised 
military  personnel  cost  at  NNS  before  the 
addition  of  any  military  direct  labor  gives. 
1.23x$39.7  million:;  $48  8  million.  (This  as- 
sumes, of  course,  that  the  Increase  was  the 
same  for  all  grade  levels  i  The  addition  of 
335,000  military  labor  days  resulted  in  an  In- 
crease of  costs  of  $85  6  — $J8.8  =  $36.8  million 
Therefore,  the  estimated  dally  rate  for  mili- 
tary direct  labor  is  $93  ($36.8  million  395.000 
days). 

Given  these  cost  factors,  it  is  now  possible 
to  derive  alternative  costs  for  each  of  the  al- 
ternatives for  the  performance  of  the  SLEP, 
This  Is  done  In  the  following  part. 

C.    ADJUS'rED    COST    COMPARISONS 

The  purpose  of  this  part  Is  to  combine  the 
criticisms  of  the  GAO  report  detailed  In  Sec- 
tion III  above  with  the  estimated  cost  factors 
derived  in  the  previous  part  to  develop  a  re 
vised  cost  comparison  for  the  cost  of  the 
SLEP  at  the  alternative  locations.  As  noted 
above,  there  has  been  no  attempt  to  quantify 
individually  the  effects  of  each  of  the  limita- 
tions of  the  GAO  report.  Rather  a  total  effect 
Is  to  be  found  In  the  revised  cost  comparisons 

In  the  adjusted  costs,  it  is  assumed  that  a 
total  of  1,440,000  direct  labor  day's  are  re- 
quired for  the  performance  of  the  SLEP  on 
the  Saratoga.  At  PNS,  395,000  days  will  be 
performed  by  military  labor  and  1,045,000 
days  of  civilian  labor  will  be  required'  At 
NNS,  It  Is  assumed  that,  first,  an  additional 
1.045,000  civilian  labor  days  will  be  required, 
reflecting  equal  productivity  In  addition, 
lOO.COO  extra  days  will  be  required,  reflecting 
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the  difference  in  military  labor.  At  NNS,  295,- 
OOQ  military  labor  days  are  assumed  (see  the 
discussion  in  III .B  above) . 

Olven  these  factors  and  assumptions,  the 
revised  cost  comparison  for  the  two  alterna- 
tives is  shown  in  table  3.  As  shown  In  the 
table,  the  costs  for  the  two  alternatives,  given 
the  inaccuracy  of  the  cost  factors,  are  not 
significantly  different.  This  is  especially  true 
when  account  Is  taken  of  the  fixed  overhead 
(Improperly)  included  In  the  PNS  costs  and 
the  greater  uncertainty  which  probably  af- 
fects the  cost  estimates  for  NNS. 

In  any  event,  it  is  apparent  that  correction 
cf  the  errors  and  limitations  in   the   OAO 
analysis  can  significantly  alter  the  results. 
Table  2. — Adjusted  coat  comparison 
[Millions  I 


Cost  Category          Philadelphia 

Newport 
NewB 

Civilian  labor 

Material 

Contract  modifica- 
tion   

$204.8 
108.8 

28.2 

«19S.  8 
119.7 

28.4 

Total  BSC. 

OPE   

Military  Personnel 

Contract  Administra- 
tion   

341.8 
67.0 
85.6 

0 

343.9 
67.0 
76.2 

3.4 

Total 

494.4 

490.5 

APPENDIX 

In  this  Appendix,  how  the  estimates  of  the 
contract  modification  costs  and  the  labor 
rates  and  days  at  NNS  were  derived. 

Let  X  be  labor  plus  material  and  r  the 
contract  modification  factor  at  NNS  in  the 
Navy  analysis. 

Then: 

Xr  =  »374  (1) 

Since  OAO  adjusts  labor  and  material  and 
uses  a  four  percent  larger  factor,  we  have 
also: 

(X-97.8)r(1.04)  =278.1  (2) 

Solving  (1)   and   (2)    for  r  gives  1.09  or  a 

contract  modification  percentage  of  9 '7. 
To  find  the  number  of  labor  days,  L,  and 

dally  rate,  R.  used  in  the  Navy  analysis  for 

NNS.  we  know,  first ; 

LR  =  1212.2  I 

and 

^^-^"^'iS^^'^^.e 

Solving  for  L  and  H  gives : 
L  =  »172 
R  =  1.233.000 

RErEaiNCES 

U.S.  Department  of  the  Navy,  Letter  dated 
June  7,  1978,  with  enclosures. 

U.S.  General  Accounting  Office.  ■Extend- 
ing the  Service  Life  of  Aircraft  Carriers— 
Where  Should  the  Work  Be  Done?",  Septem- 
ber 22,  1978.  ^ 

FOOTNOTES 

1  Complete  references  are  given  at  the  end 
of  this  report. 

'Whether  due  to  general  price  increases 
or  changes  In  relative  prices,  all  changes  will 
evidently  be  Included  in  Projected  Escala- 
tion. 

•See  Section  III.  B.  below. 

'These  two  references  are  given  at  the 
end  of  the  report. 

•Note  that  I  am  attempting  to  recast  the 
OAO  coet  comparison  to  reflect  the  criticisms 
of  their  report.  Thus,  the  results  I  obtain 
must  be  compared  to  their  study,  not  to  any 
current  analysis. 

•  In  October,  1980,  dollars. 

'Again,  these  are  October,  1980  dollars 

'See  Appendix. 


'To  put  things  In  equivalent  dollars,  the 
labor  rate  at  PNS  will  be  assumed  to  be  S196 
(•200/1.02)  where  a  3.4rc  growth  rate  has 
been  assumed.  (See  Navy,  end.  1 ) . 

Exhibit  2 

Masch   6,    1979. 
Mr.  Thatchek  Loncstreth, 
President,  Penjerdel  Corp., 
Philadelphia,  Pa. 

Dear  Ma.  Longstreth:  In  accordance  with 
your  request,  we  have  read  certain  docu- 
ments relating  to  the  allocation  of  work  to 
be  performed  under  the  U.S.  Navy's  Aircraft 
Carrier  Service  Life  Extension  Program 
(SLEP).  These  documents  are  listed  In  the 
accompanying  Index.  We  did  not  have  the  op- 
portunity to  examine  the  supporting  data 
underlying  these  documents,  and,  accord- 
ingly, we  are  not  In  a  position  to  comment 
upon  the  propriety  of  the  data  and  accuracy 
of  the  compilation  of  the  Information  pre- 
sented. Furthermore,  because  the  cost  com- 
parisons are  based  upon  assumptions  and 
estimates,  the  reliability  of  which  are  de- 
pendent upon  future  events  and  transac- 
tions, we,  as  Independent  accounts,  can  ex- 
press no  opinion  upon  the  fairness  of  the 
cost  comparisons. 

However,  we  observed  two  matters  of  over- 
riding Glgnlflcance  which  must  be  consid- 
ered In  attempting  to  draw  a  conclusion 
from  the  differing  opinions  presented  In  the 
several  documents  listed.  The  first  of  these 
is  that  the  estimates  of  the  costs  of  the  work 
at  this  point  In  time  are  highly  uncertain 
and,  therefore,  of  very  limited  value.  Sec- 
ondly, the  methodology  employed  In  pre- 
paring the  estimates  Is  not  appropriate  for 
the  purpose  of  measuring  the  effect  on  the 
government  budget  of  the  alternative  de- 
cisions to  allocate  the  SLEP  work. 

The  many  comments  on  the  uncertainty  of 
the  cost  estimates  including  ( 1 )  the  very  ten- 
tative nature  of  the  preliminary  evaluation  of 
work  content.  (2)  the  uncertainty  of  man- 
power requirements,  (3)  difficulties  In  meas- 
uring productivity  differences,  and  |4)  the 
problems  of  predicting  future  labor  rates  and 
other  costs.  In  the  aggregate  constitute  a  set 
of  circumstances  which  make  current  at- 
tempts at  estimating  with  precision  Impos- 
sible. While  the  degree  of  error  In  the  pres- 
ent estimates  cannot  now  be  determined.  It 
appears  that  the  possible  range  of  errors 
far  exceeds  the  difference  between  the  esti- 
mated costs  in  the  two  locations.  Olven  the 
significance  of  these  uncertainties.  It  appears 
that  the  attempts  which  have  been  made 
to  refine  certain  aspects  of  the  estimates  to 
a  high  degree  are  of  little  or  no  practical 
value  In  supporting  a  decision. 

In  our  opinion,  the  methodology  employed 
In  preparing  the  comparative  estimates  Is 
Inappropriate  for  the  purpose  of  measuring 
the  relative  cost  advantage  to  the  govern- 
ment of  the  alternative  allocation  decision. 
The  cost  estimates  follow  the  principle  of 
full  costing  or  fully  distributed  cost.  The 
effect  upon  the  defense  budget  will  be  meas- 
ured by  spending,  not  by  cost  accounting. 
The  allocation  decision  will  result  in  an  in- 
cremental ccst  to  the  government,  that  is  to 
say,  an  additional  cost  over  and  above  those 
costs  already  expected  to  be  incurred  by  the 
government.  No  attempt  has  been  made  to 
estimate  the  incremental  costs  Involved  in 
the  allocation  decision,  and  the  general  re- 
lationship of  shipyard  fixed  and  seml-varl- 
able  overheads  to  labor  costs  indicates  that 
such  an  approach  could  produce  a  signifi- 
cantly different  set  of  estimates  from  those 
now  being  reviewed.  Furthermore.  It  appears 
that  the  analysis  prepared  by  the  Navy  and 
reviewed  by  the  OAO  does  not  follow  the  re- 
quirements of  currently  effective  OMB  Circu- 
lar A-76  which  requires  the  use  of  incre- 
mental costing  techniques. 

In  summary,  the  several  cost  estimates  pre- 
pared by  the  Navy  and  reviewed  by  the  Gen- 


eral Accounting  Office  are  highly  uncertain, 
subject  to  a  very  wide  possible  range  of  error, 
and  more  important,  do  not  provide  a  com- 
parison of  the  difference  in  government 
spending  that  would  result  from  the  alloca- 
tion decision.  Furthermore,  the  data  pre- 
sented in  the  several  studies  is  Insufficient 
for  the  purpose  of  estimating  the  incremen- 
tal costs  which  represent  government  spend- 
ing. If  an  analysis  were  to  be  prepared  on  a 
sound  Incremental  cost  basis,  without  al- 
tering other  aspects  of  the  Navy  estimates. 
It  could  be  expected  that  the  estimated 
costs  In  the  Philadelphia  Naval  Shipyard 
would  be  substantially  reduced  because  of 
the  relative  large  amounts  of  fixed  over- 
heads which  are  included  In  Its  estimated 
costs.  The  preparation  of  comparative  cost 
estimates  using  Incremental  cost  analysis 
techniques  would  require  more  Information 
than  that  set  forth  In  the  existing  studies. 
This  information  may  not  be  readily  avail- 
able. Olven  the  time  constraints,  therefore. 
It  appears  that  If  an  allocation  decision  on 
the  SLEP  work  is  to  be  made  at  this  time, 
the  decision  may  have  to  be  bsised  on  factors 
other  than  cost.  The  attached  memorandum 
sets  forth  in  more  detail  background  Infor- 
mation and  selected  comments  from  the  vari- 
ous documents. 

Yours  very  truly. 

Price  Waterhouse  &  Co. 

Index  of  Documents  Reviewed 

a.  Original  U.S.  Navy  Report.  CV  t Aircraft 
Carrier)  Service  Life  Extension  Program 
{FY-81  Program)  Cost  Comparison  Ratios 
(Public  Yard  Cost/Private  Yard  Cost),  un- 
dated. 

b.  Extending  the  Service  Life  of  Aircraft 
Carriers— Where  Should  the  Work  be 
Done? — Report  by  the  Comptroller  General. 
U.S.  General  Accounting  Office,  September 
22.  1978. 

c.  William  N.  Lamen.  Wharton  School  of 
Business.  University  of  Pennsylvania,  A 
Critique  of  the  GAO  Report  "Extending  the 
Service  Life  of  Aircraft  Carriers — Where 
Should  the  Work  be  Done?",  January  3.  1979. 

d.  City  of  Philadelphia.  Sum.mary  and 
Analysis  of  GAO  Report,  undated. 

e.  City  of  Philadelphia,  Briefing  Paper  for 
U.S.S.  Saratoga  Modernization  Meeting,  un- 
dated. 

f.  Wharton  Econometric  Forecasting  Asso- 
ciates, Inc.,  SLEP  Multiplier  ATialysis  with 
the  Philadelphia  Quarterly  Ecojiometric 
Model.  November  30,  1978. 

g.  W.  N.  Lamen,  Data  Required  to  Assess 
the  Limitations  of  the  OAO  Report,  January 
17,  1979. 

h.  U.S.  Navy,  CV  Service  Life  Extension 
Program  (SLEP)  Least-Cost  Approach  Study, 
January  23,  1979. 

Comments  on  Cost  Comparison  Studies  for 
THE  U.S.  Navy  Aircraft  Carrier  Service 
Life  Extension  Program 

uncertainty  of  cost  estimates 
The  uncertainties  in  the  cost  studies  may 
be  classified  Into  four  types,  as  follows: 

1.  Uncertainty  of  the  exact  work  to  be 
done. 

2.  Uncertainty  In  the  amount  of  labor  re- 
quired to  accomplish  the  work  at  each  ship- 
yard where  productivity  differences  may  re- 
sult in  different  amounts  of  required  labor. 

3.  Uncertainty  as  to  future  values  of  the 
labor  rates  at  each  shipyard  where,  again, 
there  may  be  differences. 

4.  Uncertainty  as  to  the  future  value  of 
other  relevant  cost  factors  where  there  are 
differences  In  the  two  shipyards. 

One  may  be  Inclined  to  discard  Item  1. 
above  on  the  assumption  that  the  total  level 
of  work  to  be  done  (before  considering  pro- 
ductivity differences)  does  not  differ  be- 
tween the  two  shipyards  and,  therefore,  this 
can  be  excluded  from  the  analysis.  The  total 
level  of  work,  however  is  relevant  to  the  al- 
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tematlves  analysis,  because  other  relevant 
cost  factors  are  related  to  the  total  level  of 
effort. 

The  four  types  of  uncertainties  listed 
above  form  a  chain  which  possesses  a  multi- 
plier effect.  If,  for  example,  a  confidence  level 
of  eighty  percent  is  associated  with  each  of 
the  four  types  of  uncertainties,  the  resultant 
confidence  level  In  the  total  cost  differences 
is  the  product  of  the  confidence  levels  of  the 
four  types,  or  approximately  forty  percent. 
This  Is  not  to  suggest  that  these  numbers  are 
the  actual  confidence  levels  associated  with 
any  cost  estimates,  this  Is  intended  for  illus- 
trative purposes  only. 

If,  however,  one  were  to  assume  that 
eighty  percent  was  a  reasonable  confidence 
level  to  use  for  each  type  of  coet  above,  the 
total  estimated  cost  could  be  off  by  as  much 
as  plus  or  minus  $200  million,  or  a  range  of 
$400  million  around  an  estimate  of  $500  mil- 
lion. Recall  that  the  level  is  Important  to 
the  value  of  other  relevant  costs. 

More  importantly,  the  uncertainty  asso- 
ciated with  the  estimated  differences  be- 
tween the  two  shipyards  In  productivity  or 
wage  rates  could  result  In  a  substantial  un- 
certainty associated  with  the  estimate  of  the 
total  differences,  again  by  a  multiplier  effect. 

QUOTES    ON  THE   UNCERTAINTY   OF  THE   COST 

ESTIMATES 

Selected  comments  on  the  uncertainties  of 
the  cost  estimates,  taken  from  the  study  re- 
ports and  from  testimony  before  Congress, 
are  provided  below. 

1.  "The  above  estimates  and  resulting  ra- 
tios were  developed  by  the  Navy  not  by  the 
two  Industrial  sources  being  compared.  The 
Indicated  differences  In  cost  are  not  within 
the  accuracy  of  the  current  class  P  quality 
estimates.  A  class  C  budget  quality  estimate 
for  the  first  CV  SLEP  will  be  available  for 
the  fiscal  year  1981  budget  submission  to  the 
Congress.  A  budget  quality  cost  estimate  is 
dependent  upon  physical  inspection  of  the 
ship  and  development  of  detailed  work  pack- 
ages. In  this  matter,  the  scope  of  both  the 
modernization  and  extensive  overhaul  work 
packages  will  become  more  accurately  de- 
fined. This  In  turn  will  permit  more  accurate 
pricing  of  the  labor  and  material  require- 
ments than  is  currently  possible."  (Source: 
Original  Navy  cost  study,  page  1.) 

2.  "Total  costs  cannot  be  determined  with 
any  degree  of  accuracy  at  this  time  and  could 
be  off  by  millions."  (Source:  GAO  Report, 
page  11.) 

3.  ".  .  .  actual  costs  for  the  service  life 
extension  program  could  vary  considerably 
from  the  Navy's  estimates."  (Source:  GAO 
Report,  page  2.) 

4.  "The  work  to  be  performed  In  the  SLEP 
Is  difficult  to  plan  and  project;  the  exact 
scope  cannot  be  determined  until  actual  sys- 
tems are  removed  and  examined  during  the 
overhaul.  For  this  reason,  projected  SLEP 
costs  would  have  to  be  considered  'soft' 
estimates."  (Source:  Deputy  Secretary  of  De- 
fense Duncan's  transmittal  lp»ter  of  the  re- 
vised Navy  cost  study,  1/25/79,  p.  1.) 

6.  ".  .  .  The  estimated  cost  advantage  at 
Newport  News  ....  however,  Is  very  soft.  This 
Is  true  not  only  because  the  work  package  at 
this  time  Is  necessarily  poorly  defined,  but 
also  because  determination  and  quantifica- 
tion of  the  productivity  advantage  at  New- 
port News  over  Philadelphia  is  uncertain  and 
there  may  be  additional  dollar  savings  at 
Philadelphia  over  those  at  Newport  News  In 
cost  avoidance  due  to  broader  allocation  of 
overhead."  (Source:  Secretary  of  the  Navy 
Claytor's  transmittal  letter  of  the  revised 
Navy  cost  study,  1/25/79,  p.  1.) 

6.  "The  work  package  Is  being  developed 
and  Is  not  sufficiently  well-defined  for  ship- 
yards to  bid.  The  estimates  used  in  this  re- 
vised study  remain  primarily  class  F  quality 
based  on  an  Incompletely  defined  work  pack- 
age. A  more  definltlzed  work  package  will 
not  be  available  until  May  1979;  however,  the 


relative  coet  difference  between  the  shipyards 
is  not  expected  to  change."  (Source:  Chief 
of  Naval  Operations  Haywood's  transmittal 
of  revised  Navy  cost  study,  1/26/79,  p.  1.) 

7.  "As  pointed  out  In  the  basic  correspond- 
ence, fee  estimates  are  class  P  In  quality." 
(Source:  Headquarters  Naval  Material  Com- 
mand transmittal  of  revised  Navy  cost  study, 
11/27/78,  p.  1.) 

8.  "A  $3  million  nominal  allowance  for  CV 
SLEP-related  facilities  and  other  related  one- 
time costs  at  Newport  News  has  been  Includ- 
ed. This  Is  based  on  the  Newport  News  esti- 
mate provided  to  GAO  of  $2.5  million  In  1978. 
This  figure  has  not  been  validated."  (Source: 
Naval  Sea  Systems  Command  CV  SLEP  Least 
Cost  Approach  Study,  1/15/79,  Enclostire  2, 
p.  2.) 

9.  "The  basis  of  these  estimates  is  clearly 
not  rigorous."  (Source:  Naval  Sea  Systems 
Command  CV  SLEP  Least  Cost  Approach 
Study,  1/15/79.  Enclosure  5.) 

10.  "It  should  be  recognized  that  the 
amount  of  projected  cost  Impact  Is  extremely 
sensitive  to  future  workloads  which  seems 
to  always  change  considerably  from  the  Ini- 
tially forecasted  levels."  (Source:  Naval  Sea 
Systems  Command  CV  SLEP  Least  Cost  Ap- 
proach Study.  1/15/79,  Enclosure  7.) 

11.  "The  estimates  of  both  yards  are  soft 
because  of  unreasonable  uncertainties  that 
we  cannot  rely  on  them  alone."  (Source:  Sec- 
retary of  the  Navy  Claytor's  testimony  before 
the  Senate  Armed  Services  Committee, 
2/9/79.) 

INCREMENTAL  VS.  FULL  COSTING 

Pull  costing  or  fully  distributed  costing 
refers  to  the  identification  and  measurement 
of  all  costs,  including  fixed  costs,  variable 
costs,  and  costs  which  are  a  mix  of  the  two 

Incremental  costing  Is  the  identification 
and  measurement  of  costs  which  vary  with 
volume  or  costs  which  are  different  under  two 
alternatives. 

Full  costing  Is  appropriate  in  private  indus- 
try, in  financial  reporting,  in  pricing,  and  In 
budgeting.  In  government,  full  costing  is 
appropriate  In  the  same  areas,  but  is  used 
primarily  in  budgeting  and  in  estimating  the 
cost  of  some  action  or  program. 

Incremental  costing  is  appropriate  In  pri- 
vate and  public  sectors  in  alternatives  analy- 
sis, i.e..  choosing  between  competing  alterna- 
tives. 

The  objective  of  any  cost  analysis  must  be 
clearly  defined.  Usually  it  Is  to  estimate  a 
cost  or  to  choose  between  competing  alterna- 
tives. The  objective  determines  the  appro- 
priate cost  method.  Too  often,  it  is  easy  to 
attempt  to  use  full  costing  for  both  cost 
estimating  and  alternative  analysis.  If  done, 
this  approach  falls  to  recognize  that  there 
may  be  some  costs  which  will  be  Incurred 
regardless  of  the  alternative  chosen.  These 
must  be  excluded  to  avoid  the  Incorrect 
assumption  that  these  costs  will  be  avoided  If 
the  particular  alternative  Is  not  chosen. 

Non-avoidable  costs  in  a  shipyard  alterna- 
tives decision  consist  primarily  of  fixed  costs. 
Fixed  costs  can  be  subdivided  into  three 
broad  categories:  (1)  physical  capacity,  rep- 
resented by  buildings,  machinery,  furniture, 
etc  ,  (2)  organizational  capacity,  represented 
by  management,  supervisory,  and  staff  per- 
sonnel, and  (3)  financial  capacity,  repre- 
sented by  working  capital  and  other  financial 
resources. 

The  Navy-commlssloned  1972  Booz  Allen 
"Study  of  the  Relative  Costs  of  Ship  Con- 
struction. Conversion.  Alternation,  and  Re- 
pair In  Naval  and  Private  Shipyards"  (this 
study  was  cited  by  Comptroller  General 
Staats  in  his  statement  before  the  Senate 
Armed  Services  Committee)  states: 

"Tt  can  be  shown  that,  when  the  true 
Incremental  cost  of  performing  a  specific 
type  and  amount  of  ship  work  In  a  Naval 
shipyard,  taking  account  of  transition  costs 
and  a  realistic  work-load  pattern,  is  less  than 
the   projected    total   private   shipyard   price 


for  the  same  work,  the  greater  ecoDomic 
benefit  to  the  government  will  probably 
result  from  the  assignment  of  the  work  to 
the  Naval  Shipyard." 

Given  that  the  objective  of  all  of  the 
studies  is  to  compare  the  effect  upon  the 
defense  budget  of  performing  the  Saratoga 
SLEP  work  either  In  Newport  News  or  at 
the  Philadelphia  Naval  Shipyard,  then  a 
proper  cost  comparison  would  measure  the 
differences  between  the  Newport  News  con- 
tract price  and  the  Incremental  cost  which 
would  be  Incurred  If  the  Philadelphia  Naval 
Shipyard  is  chosen. 

The  Newport  News  contract  price  will  In- 
clude direct  materials,  direct  labor,  overhead, 
and  profit.  The  Philadelphia  Naval  Shipyard 
will  incur  direct  material,  direct  labor,  and 
some  Increase  in  variable  overhead.  The  fixed 
overhetwls  of  the  Philadelphia  Naval  Shipyard 
are  already  committed  In  defense  budgets. 
The  level  of  variable  overhead  spending  in 
other  Naval  Shipyards  may  be  affected  by  the 
allocation  of  Naval  work. 

The  overhead  costs  are  significant  In  the 
cost  comparisons.  The  Newsport  News  over- 
head rate  is  estimated  to  approximate  90  ^c 
to  100'"r  of  direct  labor.  The  Philadelphia  rate 
Is  probably  higher  because  of  the  classifica- 
tion of  certain  supervisory  costs  as  overhead 
( which  appropriately  refleits  the  Navy's  on- 
g^olng  commitment  to  maintain  adequate 
supervisory  strengths  for  emergency  situa- 
tions) . 

The  Navy  and  GAO  studies  fail  to  deal 
properly  with  the  comparison  of  overhead 
costs  because  they  fail  to  distinguish  be- 
tween the  accounting  technique  of  full  al- 
location and  actual  spending 

Mr.  HEINZ.  Mr.  President,  first,  I 
compliment  my  colleague  from  Pennsyl- 
vania on  an  absolutely  outstanding  anal- 
ysis of  the  GAO  report  and  its  consid- 
erable failings.  I  think  he  has  laid  out 
very  clearly  the  many  complexities  of 
the  accounting  problem  clearly  enough 
so  that  ever>'body  can  understand  the 
differences  between  incremental  cost  ac- 
counting and  the  so-called  full  c(3st  ac- 
counting used  by  the  GAO. 

I  shall  not  elaborate  on  that  exposi- 
tion. I  find  it  excellent  in  every  respect 
and  I  believe  all  of  us  think  that  Senator 
ScHWEXKER  has  done  an  outstanding  job 
in  that  regard. 

Mr.  President,  I  want  to  address  some 
additional  issues  and  one  in  particular 
that  I  believe  is  equally  fundamental  to 
the  confusion  of  the  GAO. 

That  fundamental  issue,  Mr.  Presi- 
dent, is  the  question  of  whether,  as  sec- 
tion 302  of  the  bill  does,  we  should  take 
national  security  decisions  and  respon- 
sibilities right  out  of  the  hands  of  the 
Secretary  of  Defense  and  put  them  into 
the  hands  of  an  unelected  bureaucrat 
who  is  neither  responsible  to  the  people 
nor  even  to  the  President  of  the  United 
States,  like  the  Secretary  of  Defense  is. 

The  Secretary  of  Defense  Is  account- 
able. Harold  BrowTi  was  selected  by  the 
President  of  the  United  States,  and  the 
people  of  this  country  elected  the  Presi- 
dent of  the  United  States.  President 
Carter  obviously  deemed  Secretary 
Brown  to  be  most  capable  of  handling 
our  defense  and  the  burdens  and  re- 
sponsibilities that  position  entails. 

The  President  selected  Dr.  Brown  not 
because  he  wanted  a  cutrate  defense,  or 
Defense  Establi"!hment  that  weighed 
oily  costs  and  paid  no  attention  to  bene- 
fits. He  did  not  select  him  because  he 
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simply  wanted  an  accountant  to  run  the     News  and  the  Philadelphia  Naval  Ship-    had  a  history  of  cost  overruns  and  tre- 
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simply  wanted  an  accountant  to  run  the 
Pentagon. 

He  selected  him  because  he  wanted  a 
competent  Individual  with  good  judg- 
ment to  whom  he  could  trust  the  securi- 
ty of  every  man.  woman,  and  child  in 
this  Nation. 

I  think  In  Secretary  Brown  the  Presi- 
dent has  selected,  and  this  very  body,  the 
U.S.  Senate,  has  confirmed,  a  competent, 
capable,  and  experienced  Defense  Secre- 
tary, selected  someone  who  is  competent 
to  oversee  and  run  the  most  sophisti- 
cated and  complex  Military  Establish- 
ment of  any  country  In  the  world,  and 
probably  within  the  history  of  man- 
kind. 

I  think  Just  about  every  Member  of 
this  body  would  agree  with  what  I  have 
said,  whether  or  not  they  agree  with 
every  single  decision  that  Harold  Brown 
makes. 

One  Is  forced  to  wonder,  then,  if  our 
Secretary  of  Defense  has  been  silent  on 
the  issue  before  us.  Does  Secretary 
Brown  have  an  opinion  of  the  language 
that  Senator  Biden  has  proposed,  or  that 
I  have  proposed? 

The  answer,  Mr.  President,  is  that 
Secretary  Brown  has.  indeed,  spoken.  We 
received  a  letter  from  him  yesterday. 
May  2.  In  commenting  on  this  issue,  the 
Secretary  of  Defense,  Harold  Brown, 
says,  cmd  I  quote : 

I  also  wish  to  take  this  opportunity  to  ex- 
press my  strong  concern  over  one  Issue  now 
being  discussed  In  the  supplemental.  That 
has  to  do  with  the  proposition  that  the 
decision  on  the  SLEP  be  made  by  me  on  the 
basis  of  only  one  analysis  merely  because 
that  analysis  was  "confirmed"  by  the  Comp- 
troller Oeneral.  The  Comptroller  Oeneral  Is 
not  charged 

I  emphasize  "not  charged." 

with  statutory  responsibility  for  the 
national  defense,  as  Is  the  Secretary  of  De- 
fense. Nor  does  the  Comptroller  Oeneral  have 
the  range  of  advice  that  is  necessary  to  make 
fully  Informed  decisions  on  defense  matters. 
To  fulfill  his  statutory  responsibility  prop- 
erly, the  Secretary  of  Defense  must  be  able 
to  exercise  his  Judjrment  on  the  basis  at  all 
available  information  that  he  considers  to 
be  relevant.  I  believe  that  it  is  a  dangerous 
precedent  to  constrain  the  Judgment  of  the 
Secretary  of  Defense  in  the  execution  of  his 
responsibility  by  requiring  him  to  act  as  an- 
other appointed  official  has  determined. 

Mr.  President,  that  Is  from  the  Secre- 
tary of  Defense.  He  urges  us  not  to  con- 
strain him.  He  says  that  the  Comptroller 
Oeneral  simply  does  not  have  the  range 
of  advice  necessary  to  make  a  fully  in- 
formed decision  on  this  matter.  It  is  a 
dangerous  precedent  and  the  Secretary 
is  absolutely  right. 

I  might  add  that  the  President  has 
never  proposed  to  make  Elmer  Staats. 
however  good  some  may  think  he  may 
be.  the  Secretary  of  Defense.  The  Con- 
gress has  not  proposed  to  give  Mr.  Staats 
access  to  CIA  materials.  We  have  not 
given  him  access  to  top  security  defense 
analyses.  He  does  not  have  access  to  ex- 
pert military  analysis  which  shapes  the 
decisionmaking  and  the  policy  analysis 
of  the  Pentagon. 

In  fact.  Mr.  Staats  admits  as  much. 
In  a  letter  received  by  me  this  morning 
from  the  Comptroller  General,  he  says 
with  respect  to  his  study  of  Newport 


News  and  the  Philadelphia  Naval  Ship- 
yard, and  I  quote: 

It  did  not  say  that  because  of  this  ad- 
vantage the  program  should  necessarily  be 
redirected  from  Philadelphia  to  Newport 
News.  We  recognize  very  well  that  there  are 
other  considerations  besides  cost. 

Mr.  President,  that  is  Elmer  Staats. 
That  is  the  Comptroller  General  of  the 
United  States.  That  is  the  person  whose 
organization  is  being  used  as  the  sole 
determinant  of  a  very  important  nation- 
al security  decision.  Yet,  the  head  of  that 
organization  says,  and  I  repeat  it  again, 
because  I  think  it  is  very  meaningful: 

We  recognize  very  well  that  there  are  other 
considerations   besides   cost. 

Mr.  President,  I  do  not  think  anybody 
would  seriously  propose  to  make  the 
Comptroller  General  of  the  United  States 
the  Secretary  of  Defense.  I  do  not  think 
that  anybody  would  consider  that  pro- 
posal seriously  for  a  moment.  Yet,  of 
course,  that  is  what  the  section  of  the 
bill,  section  302,  really  does,  and  it  is  a 
dangerous  precedent. 

We  simply  cannot  ignore  the  critical 
security  factors  which  are  and  have  been 
inherent  in  every  decision  that  the  Sec- 
retary of  Defense  must  render. 

Many  have  responded  that  we  cannot 
separate  such  decisions  from  economic 
considerations,  and  that  is  correct.  That 
is  proper.  There  should  be  and  there 
must  be  cost  limits,  and  those  limits 
must  be  a  part  of  the  decisionmaking 
process. 

Much  has  been  made,  consequently,  of 
the  GAG  study  I  referred  to  a  moment 
ago,  the  study  which  purported  to  show 
the  cost  savings  of  upward  of  $80  mil- 
lion by  awarding  the  aircraft  carrier 
Saratoga  to  the  Newport  News  Shipyard. 

I  do  not  want  to  reiterate  what  Sen- 
ator ScHWEiKER  has  said,  so  I  just  want 
to  bring  out  one  or  two  points. 

We  should  take  note,  for  example,  that 
at  Congress'  specific  direction,  the  Navy 
did  restudy  its  original  Saratoga  decision 
in  the  light  of  the  September  1978  GAO 
report. 

That  restudy,  which  was  completed  in 
January  of  this  year,  concluded  that  the 
difference  in  cost  between  the  two  yards 
would  be  6.4  percent,  a  $37  million  differ- 
ence. But  even  that  cost  estimate,  which 
had  been  refined  as  a  result  of  the  GAO 
study — not  as  a  result  of  political  fac- 
tors, but  as  a  result  of  the  GAO  study — 
did  not  take  into  proper  account  the 
overhead  costs  which  were  mentioned  a 
moment  ago.  which  might  run  at  New- 
port News  90  to  100  percent  of  the  direct 
labor  costs,  as  estimated  by  a  well- 
respected  public  accounting  firm.  If  you 
took  the  overhead  figures  into  account, 
my  understanding  is  that  you  might  wipe 
out  that  entire  $37  million;  you  might 
ev*>n  firet  a  cost  factor  in  favor  of  Phila- 
delphia. 

Let  us  take  a  look  at  a  second  point: 
The  next  figure  submitted  by  the  Navy 
includes  a  factor  for  corporate  taxes  lost 
and  State  and  local  taxes  lost  if  the 
award  is  not  made  to  Newport  News,  be- 
cause the  Philadelphia  Naval  Yard,  ob- 
viously, being  on  Government  property, 
does  not  pay  corporate  taxes  and  local 
taxes.  But,  surely,  with  a  firm  that  has 


had  a  history  of  cost  overruns  and  tre- 
mendous losses,  that  could  not  possibly 
be  a  relevant  factor  in  comparing  actual 
direct  costs  between  the  two  yards.  There 
are  certain  other  costs  not  considered 
by  the  GAO.  They  are  very  hard  to 
measure,  but  they  are  real  nonetheless. 

Since  1969,  Newport  News  has  sub- 
mitted claims  to  the  Government  for 
more  than  $1  billion — $1,055,870,343,  to 
be  exact;  39.7  percent  of  the  original 
contract  prices  for  Navy  work  it  has 
done.  That  is  what  we  are  talking  about. 
Almost  a  40-percent  cost  overrun  on 
everything  involving  Navy  work. 

Not  only  are  settlement  costs  a  bur- 
den to  the  taxpayer,  but  also,  they  do 
not  begin  to  take  into  account  the  legal 
costs  to  the  Navy  or  anybody  else.  Hence, 
again,  the  taxpayer  is  going  to  pay 
through  the  nose  when  cost  overruns 
are  involved  and  they  are  not  taken 
into  accoimt. 

Just  in  the  last  5  years,  claims  from 
Newport  News,  totaling  $872  milhon, 
have  been  higher  than  the  total  planned 
cost  of  the  2'2  years  of  the  service 
life  extension  program  overhaul  of  the 
Saratoga.  Nowhere — I  repeat,  nowhere — 
in  the  GAO  report  are  these  factors 
broken  down  for  accountability:  nor  in 
the  GAO  report  was  any  careful  cost 
analysis   given   to   the   time   factor. 

Since  1975,  the  Philadelphia  Navy 
Shipyard  has  overhauled  49  ships,  at  a 
net  264  days  ahead  of  schedule.  In  stark 
contrast,  Newport  News  has  averaged  a 
630-day  delay  on  each  new  ship  being  de- 
livered. Think  of  it.  That  is  2  years  on 
every  ship — 2  years,  at  a  time  when  we 
are  having  double-digit  inflation  and 
when  the  Newport  News  yard  has  a  his- 
tory of  cost  overruns,  whether  it  is  an 
Inflationary  period  or  not.  So  Senators 
can  guess  how  much — beyond  any  cost 
accounting  study  anybody  does — a  ship- 
yard in  Newport  News  is  going  to  run 
over.  The  answer  is  a  ton,  and  it  is  go- 
ing to  cost  the  taxpayers  a  ton  if  the 
Secretary  of  Defense  is  not  permitted 
to  weigh  all  those  factors. 

I  do  not  want  to  dwell  on  every  as- 
pect of  these  costs.  I  think  it  is  fair  to 
say  that  not  one  person  has  been  able 
to  gage  with  total  accuracy  the  amount 
of  work  which  will  be  found  necessary 
once  the  Saratoga  is  opened  up.  Re- 
habilitation repair  work  is  inherently 
complicated  and  involves  uncertainties. 
Accountants  have  looked  at  what  they 
feel  the  figures  are  likely  to  be,  and  we 
have  the  benefit  of  two  Navy  studies, 
two  GAO  studies,  and  two  private  stud- 
ies. I  suppose  nobody  can  agree  fully  on 
anything  except  the  inexact  natiore  of 
the  task. 

Therefore,  I  should  like  to  turn  our 
attention  to  some  factors  other  than 
the  surfeit  of  cost  reports  the  Secre- 
tary of  Defense  might  want  to  review 
In  making  his  decision. 

Let  us  make  no  mistake:  His  mission 
goes  well  beyond  cost  accounting.  It  is 
not  enough  for  the  Secretary  of  Defense 
to  have  a  sharp  pencil  and  go  to  bed 
after  he  has  worn  the  nub  down  a  little. 
He  has  to  match  costs  with  benefits.  He 
must  consider  other  factors  bearing  on 
our  national  security.  He  must  weigh 
them  to  achieve  the  maximum  benefit 
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for  every  dollar  spent.  We  cannot  ignore 
the  importance  of  this  deliberative  and 
analytical  process  to  guarantee  our  na- 
tional security,  which  is  the  benefit  we 
ask  the  Secretary  of  Defense  also  to  have 
in  mind. 

One  factor  which  the  Secretary  of  De- 
fense could  ill  afford  to  ignore  in  trying 
to  decide  on  what  he  wants  to  achieve 
for  our  national  defense  is  our  own  Con- 
gressional Budget  Office.  In  its  1976  re- 
port on  U.S.  Naval  Force  alternatives, 
the  Congressional  Budget  Office  report 
discussed  our  national  shipyard  capacity. 
In  particular,  the  report  noted  that — 

Major  private  shipyards  undertaking  naval 
construction  in  the  past  have  tended  to  shy 
away  from  taking  new  naval  work  because 
of  the  greater  profitability,  simplicity,  and 
freedom  from  oversight  involved  in  work  on 
commercial  vessels. 

Testimony  before  the  Senate  Armed 
Services  Committee  corroborated  this 
phenomenon  at  the  Newport  News  Ship- 
yard, where,  less  than  6  years  ago,  Ten- 
neco  indicated  that  it  wanted  no  more 
Navy  business. 

The  CBO  report  goes  on  to  suggest  that 
to  ease  constraints  on  future  shipbuild- 
ing. Congress  should  give  serious  consid- 
eration to  additional  capability  at  pub- 
lic shipyards — "given  the  need  for  ad- 
ditional shipbuilding  capacity  and  the 
rising  costs  of  commercial  shipbuilding." 

Surely,  no  one  here  believes  the  Secre- 
tary can  ignore  the  impact  of  his  deci- 
sion on  public  shipyard  capacity  and 
capability  and  what  that  will  mean  for 
our  Navy.  Through  the  four  wars  our 
Navy  has  been  Involved  in  in  this  cen- 
tury, it  has  always  relied  upon  the  public 
yards.  The  yards  have  served  whenever 
called  upon,  and  they  have  served  well. 
To  determine  that  future  Navy  decisions 
will  not  be  based  on  experience  or  fu- 
ture capacity  projections  is  fraught  with 
peril  and  at  best  naive.  Not  even  the 
GAO  has  made  any  pretensions,  as  I 
mentioned  a  moment  ago,  about  Its  com- 
petence to  assess  this  factor. 

The  Secretary  of  Defense,  at  this  time, 
must  evaluate  carefully  what  vulnerabil- 
ities would  be  imposed  upon  our  Navy  by 
losing  still  another  Navy  carrier-capable 
shipyard — the  last  carrier-capable  pub- 
lic yard  on  the  east  coast  outside  of  the 
Newport  area.  U.S.  naval  power  is  based 
primarily  on  our  carrier  force,  which  is, 
and,  I  believe,  will  continue  to  be  our 
most  effective  basis  for  sea  control  and 
offensive  operations. 

A  carrier  Is  almost  impossible  to  sink, 
but  it  Is  subject  to  extensive  damage.  It 
follows  that  to  the  degree  to  which  we 
can  refit  damaged  carriers  in  a  confiict 
in  the  shortest  possible  time,  our  Navy 
will  be  that  much  stronger  and  a  more 
reliable  threat  to  Soviet  aggression, 
whether  It  be  in  the  Mediterranean  or 
the  Indian  Ocean.  But,  Mr.  President,  a 
decision  to  remove  carrier  repair  capa- 
bility from  a  yard  which  the  Navy  has 
not  hesitated  to  send  emergency  aircraft 
carrier  repairs  unquestionably  reduces 
the  viability  of  our  carrier  force.  Our 
carriers  now  are  so  reduced  in  numbers 
that  any  further  weakening  of  their  vi- 
ability as  a  strong  deterrent  must  be 
weighed  with  a  heavy  price  by  the  Sec- 
retary of  the  Navy. 


It  is  impossible  for  me  to  conceive  that 
any  decision  on  SLEP  could  be  addressed 
without  taking  this  issue  into  account. 
The  CBO  report  also  cites  the  Navy's 
decision,  as  directed  by  Congress,  to  rely 
on  naval  shipyards  for  refit,  repair,  and 
modernization.  This  reliance  has  been 
made  not  solely  on  the  basis  of  exper- 
tise and  cost,  but  also  to  assure  that  we 
maintain  these  yards  as  mobilization 
bases  against  emergency  requirements. 

This  base  for  emergencies  is  the  same 
base  which  we  will  have  to  call  on  to 
expand  our  naval  shipbuilding  program 
to  meet  the  threat  of  Soviet  naval  ex- 
pansion. I  need  not,  after  all,  remind  my 
colleagues  that  there  are  no  private  yards 
in  the  Soviet  Union.  When  the  Soviet 
navy  has  needs,  they  are  the  priority. 
There  is  no  need  for  Soviet  military 
leaders  to  be  concerned  about  private 
shipbuilding  contracts  having  priority  or 
Soviet  militar>'  needs;  there  Is  no  need 
for  Soviet  military  leaders  to  be  con- 
cerned about  union  strikes  or  labor  un- 
rest, nor  about  lengthy  litigation  with 
private  shipyards.  As  a  result,  it  is  un- 
thinkable that  our  Secretary  of  Defense 
should  not  want  to  carefully  weigh  these 
factors.  It  is  still  more  unthinkable  that 
this  Congress  would  take  away  from  the 
Secretary  his  ability  to  consider  such 
factors. 

Mr.  President,  I  am  also  deeply  trou- 
bled by  one  other  factor.  We  are  a  na- 
tion dependent  on  the  freedom  of  the 
seas.  Half  our  oil,  for  example.  Is  Im- 
ported, shipped  by  sea.  That  means  half 
the  gasoline,  half  the  fuel  oil,  half  the 
dlesel  fuel,  half  the  heating  oil,  the  fUel 
for  our  oil-fired  powerplants,  for  our 
milltar>'  needs,  and  the  like  all  come  in 
by  sea.  Yet  some  would  have  us  forgo 
the  willingness  to  make  hard  decisions 
to  maintain  a  superior  navy  to  protect 
those  sea  lanes. 

Now,  the  Soviet  Union,  make  no  mis- 
take about  it.  understands  the  situation. 
They  have  recently  begun  construction 
of  one  new  Kiev-c\&ss  carrier,  and  there 
are  rumors  of  an  even  larger  carrier 
about  to  commence.  Thus,  at  a  time 
when  our  Navy  is,  by  everyone's  admis- 
sion, at  a  low  ebb,  and  the  Senate  is 
considering  language  which  would  indi- 
cate to  the  Soviets  that  we  are  more  con- 
cerned about  artificial  cost  accounting 
conventions  than  military  capability,  I 
do  not  think  we  want  to  demonstrate  to 
the  Soviet  Union  how  little  we  are  con- 
cerned about  the  viability  of  our  future 
naval  capacity.  Only  if  we  want  to  un- 
dermine the  confidence  in  our  Navy 
would  anyone  really  suggest  that. 

So  I  suggest  we  cannot — I  repeat  can- 
not— meet  Soviet  expansion  with  such 
a  shortsighted  policy  as  proposed  in  sec- 
tion 302  of  the  committee  bill. 

Lastly,  Mr.  President,  let  me  say  that 
I  am  dismayed  that  manv  false  eco- 
nomics have  been  permitted  to  enter  Into 
a  national  security  decision.  I  am  afraid 
that  the  existing  language,  which  is 
clearly  to  the  benefit  of  one  specific  ship- 
yard, would  affirm  a  willingness  to  go  to 
any  length  to  save  money  even  at  the 
expense  of  our  national  security. 

Well,  we  could  build  and  maintain  an 
Inexpensive  Navy.  We  could  have  air- 
craft carriers  which,  when  rolled  over, 


said  "Made  in  Hong  ELong."  We  could 
simply  get  rid  of  the  security  apparatus 
and  thousands  upon  thousands  of  De- 
fense Department  employees  whose  job 
it  is  to  make  our  security  and  Military 
Establishment  second  to  none.  We  could 
rely  on  the  Comptroller  General  to  make 
all  our  military  procurement  decisions. 
Why,  we  could  even  ask  him  to  buy  .22- 
caliber  bullets  instead  of  .50-caliber  ma- 
chinegim  bullets,  which  could  save  a  lot 
of  money.  Think  of  it,  we  could  really 
save  in  defense  if  we  would  do  something 
like  that.  But  think  of  what  would  be- 
come of  our  Nation. 

Mr.  President,  we  are  a  people  of  fore- 
sight, character,  and  resolve,  and  we  are 
not  given  to  the  cheapest  or  simplest 
alternatives. 

What  we  want  is  the  best  alternative. 
We  have  created  a  Government,  a  deci- 
sionmaking process,  a  Secretary  of  De- 
fense, a  Secretary  of  the  Navy  in  this 
instance,  to  insure  that  our  decisions 
are  arrived  at  in  a  manner  which  re- 
flects our  characteristics  of  the  coun- 
try', and  what  Is  of  most  benefit  to  the 
country  relative  to  the  costs. 

I  submit  that  to  summarily  discuss 
and  ignore  that  condition,  as  section 
302  now  does,  would  irretrievably  reflect 
a  loss  of  our  leadership  in  the  free 
world. 

Mr.  President,  I  want  to  be  very  clear 
with  everj-one  In  this  room.  I  support 
the  Blden  amendment  to  the  Heinz 
amendment.  I  think  it  sets  out  to  do 
exactly  the  same  thing.  I  think  it  does 
it  just  as  well,  if  not  better.  I  ask  unani- 
mous consent  that  my  name  t>e  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  first 
I  would  like  to  express  my  appreciation 
to  the  honorable  chairman  of  the  Com- 
mittee on  Armed  Services  for  graciously 
cooperating  with  us  fully  throughout  the 
deliberation  of  this  matter  on  the  Sen- 
ate floor. 

Mr.  President,  there  should  be  no 
question  In  our  minds  that  the  matter 
at  hand — the  program  to  extend  the 
service  life  of  four  of  our  Nation's 
aircraft  carriers — is  a  matter  of  great 
importance  to  our  national  defense. 
This  program,  known  as  SLEP.  will  ex- 
tend the  operational  life  of  four  For- 
restal-cl&ss  carriers  for  15  years  be- 
yond their  normal  30-year  span.  As  you 
know,  sea-based  air  power  is  one  of  the 
key  advantages  our  Navj*  enjoys  over  the 
Soviet  navy. 

SLEP  allows  the  Navy  to  maintain  its 
carrier  capability  in  the  most  cost  ef- 
fective manner,  by  reducing  the  need 
to  build  expensive  new  carriers. 

To  assure  that  the  Navy  has  the  car- 
riers it  needs  on  line  and  ready  for 
duty,  there  can  be  no  further  delays 
in  the  commencement  of  work  on  the 
flrst  of  the  ships  slated  for  SLEP  im- 
provement— the  U.S.S.  Saratoga.  As  Sec- 
retary of  the  Navy  Claytor  has  stressed 

Slippage  will  have  a  serious  adverse  Im- 
pact not  only  on  our  sea-based  readiness 
but  on  our  ability  to  carry  out  carrier  de- 
ployment commitments  in  the  19806. 
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The  mlllUury's  choice  for  the  work  has 
been  stated  time  and  again  to  be  the 
Phlladdphia  Naval  Shipyard  in  the  New 
Jersey-Pennsylvania-Delaware  region.  In 
light  of  this,  Secretary  Claytor  has  said : 

I  urge  that  In  the  Interests  of  our  overall 
national  defense,  no  further  objections  be 
raised  to  moving  ahead  prcxnptly  with  this 
work  In  Philadelphia. 

To  do  Otherwise,  in  his  words : 
Could  result  in  the  forced  cancellation  of 
SLEP  for  the  foreseeable  future 

Mr.  President,  section  302  proposes  to 
reverse  the  military's  decision  on  spurious 
grounds  and  by  questionable  legislative 
directives.  As  you  know,  it  requires  the 
Secretary  of  Defense  to  make  the  SLEP 
contract  decision  on  the  Saratoga  on  the 
basis  of  Just  one  study  of  relative 
costs.  This  sets  a  regrettable  legislative 
precedent  and  will  result  in  unnecessary 
and  wasteful  delay  in  the  SLEP  pro- 
gram. 

Mr.  President,  the  overhaul  of  the 
Saratoga  is  already  some  20  months  over- 
due, and  the  expected  starting  date  in 
October  is  already  in  serious  Jeopardy. 
The  Congress  today  must  take  action 
which  will  permit  the  Navy  to  proceed 
with  its  intended  revitalization  plans  Im- 
mediately. It  is  our  responsibility  to  as- 
sure that  this  country  will  have  those 
carriers  available  on  time.  Meeting  the 
demands  of  emergency  in  times  of  con- 
flict is  the  special  advantage  of  our  pub- 
lic yards.  It  is  an  advantage  we  must 
consciously  maintain  and  fortify. 

It  has  long  been  recognized  that  the 
ability  to  perform  swift  and  effective 
renovation  on  our  carrier  force  is  an  es- 
sential element  of  our  naval  power.  This 
is  because  the  primary  danger  to  a  car- 
rier in  wartime  is  not  that  it  will  be 
sunk  or  destroyed,  but  that  it  will  be 
damaged  to  the  point  of  requiring  ship- 
yard refurbishment.  Therefore,  it  is 
particularly  important  that  we  have  a 
viable  and  ready  national  facility  able 
to  quickly  refit  those  carriers  hobbled  by 
war  and  send  them  out  to  complete  their 
missions.  SLEP-tyi>e  work  is  precisely  the 
kind  that  may  be  required  to  resuscitate 
war-damaged  ships.  Moreover,  without 
practice  in  SLEP-type  work,  and  without 
maintenance  of  its  special  repair  facili- 
ties, the  navy  yard's  ability  to  do  its 
exceUent  damage  repair  work  in  critical 
periods  will  deteriorate. 

It  is  during  times  of  war  that  we  will 
appreciate  decisions  made  during  times 
of  peace  to  build  our  national  resources — 
for  that  is  precisely  what  a  naval  yard 
is — a  vital  national  resource.  We  should 
not  permit  ourselves  to  succumb  to  facile, 
unreliable  promises  of  cost  savings  at  the 
peril  of  sacrificing  the  powerful  revital- 
ization function  of  a  navy  shipyard.  We 
risk  finding  ourselves  extremely  vulner- 
able to  even  small  degrees  of  damtige 
suffered  by  our  ships  during  times  of  con- 
flict. With  a  limited  number  of  carriers 
available,  the  temporary  immobilization 
of  just  one  or  two  carriers  could  place 
us  at  a  severe  disadvantage.  We  should 
not  deliberately  make  ourselves  vulner- 
able in  this  way. 

Just  as  repair  work  has  been  the  special 
mission  of  navy  shipyards,  new  construc- 
tion has  been  the  domain  of  the  private 
yards.  It  is  Navy  policy  to  have  70  per- 


cent of  modernization  and  repair  work 
In  public  yards  and  reserve  new  construc- 
tion for  private  yards.  This  policy  rec- 
ognizes the  essential  defense  function  of 
repair  work.  Navy  yards  must  have  a  mo- 
bilization capability  ready  to  meet  emer- 
gency demands.  This  is  a  sound  economic 
as  well  as  strategic  policy.  It  is  one  that 
we  ought  to  continue.  Adm.  Elmo  Zum- 
walt.  Jr.,  a  former  Chief  of  Naval  Opera- 
tions, has  argued  that  for  refitting  work, 
public  yards  should  be  favored : 

Public  yards,  with  their  capacity  to  pre- 
serve vital  repair  skills,  will  be  essential  .  .  . 
in  significant  cases,  a  rapid  repair  capability 
of  public  shipyards  might  make  the  differ- 
ence and  add  the  margin  necessary  to  pre- 
vail. 

Today  there  are  only  three  shipyards 
on  the  Atlantic  coast  with  aircraft  car- 
der capabilities.  Two  are  in  Virginia;  the 
third  is  the  Philadelphia  yard  In  the  tri- 
State  area.  If  Philadelphia  is  eliminated, 
a  single  natural  or  military  disaster  could 
leave  us  without  a  repair  capability  in  the 
Northeastern  portion  of  the  Atlantic 
coast. 

The  judgments  of  our  military  deci- 
sionmakers liave  resulted  in  superior  re- 
pair skills  and  facilities  in  the  Philadel- 
phia Naval  Shipyard.  But  there  is  yet 
another  compelling  national  security 
reason  for  preferring  the  Philadelphia 
yard  for  the  SLEP  work.  Philadelphia  is 
a  repair  yard  for  conventional  ships.  It 
does  not  have  the  competing  priorities  of 
new  construction  or  nuclear  ship  con- 
struction and  improvement. 

Newport  News  engages  primarily  in 
new  construction  and  has  a  special  ca- 
pability in  nuclear  ships  and  submarines. 
Norman  Polmar.  the  former  editor  of 
Jane's  Fighting  Ships,  has  made  this  tell- 
ing observation  in  connection  with  New- 
port News : 

During  the  past  decade  or  more  it  has  been 
demonstrated  that  shipyards  building  or 
overhauling  nuclear  ships  generally  give  them 
priority  over  conventional  ship  work,  result- 
ing in  increased  costs  and  schedule  slippage 
for  the  latter.  Newport  News  currently  has 
one  nuclear  missile  cruiser,  one  nuclear  air- 
craft carrier,  and  nine  nuclear  attack  sub- 
marines under  contract.  Thus,  the  Saratoga 
SLEP  probably  would  not  receive  the  priority 
at  Newport  News  that  the  carrier  situation 
requires. 

The  Implication  of  this  difference  in 
priorities  is  that  awarding  SLEP  con- 
tracts to  a  yard  with  new  construction 
and  nuclear  priorities  could  delay  work 
on  the  Saratoga  and  result  in  the  reduc- 
tion of  Navy  readiness. 

Another  security  consideration  is  the 
Philadelphia  yard's  outstanding  record  of 
on-time  delivery.  A  strong  national  de- 
fense requires  that  we  keep  as  many  car- 
riers "on  line"  as  possible.  Philadelphia 
has  the  performance  record  which  at- 
tests that  It  is  the  yard  best  able  to  do 
this.  In  1977-78.  it  completed  19  projects. 
Nine  were  delivered  on  schedule;  eight 
were  finished  ahead  of  time.  The  yard 
averaged  a  completion  time  of  nearly  1 
week  early.  In  striking  contrast,  New- 
port News  has  averaged  a  delay  of  21 
months  over  the  last  few  years.  All  nu- 
clear attack  submarines  currently  under 
construction  in  Newport  News  are  be- 
hind schedule  and  the  only  aircraft  car- 


rier now  being  built  there,  the  Carl  Vin- 
son, is  already  more  than  a  year  and  a 
half  behind  schedule.  Is  this  the  perform- 
ance record  we  want  to  rely  on  to  assure 
the  readiness  of  our  limited  supply  of 
Navy  carriers? 

While  cntlme  delivery  is  a  critical  fac- 
tor in  a  defense  procurement  decision, 
it  is  only  the  first  of  many  performance 
advantages  enjoyed  by  Philadelphia.  The 
amendment  to  the  defense  supplemental 
concerning  SLEP  calls  for  a  decision  on 
the  basis  of  least  cost  as  determined  by 
the  GAG  study. 

But  neither  this,  nor  any  other  study 
to  date,  has  considered  the  deplorable 
record  of  cost  overruns  at  Newport  News. 
This  yard  submitted  more  than  $870 
million  in  cost  overruns  since  1973.  In 
fact,  I  understand  that  the  $50  million  it 
reports  in  profits  for  last  year  can  be 
traced  to  the  $57  million  it  charged  the 
Navy  in  cost  overruns  for  that  year. 
Philadelphia  is  a  well-run  public  yard 
which  keeps  its  contracts  within  budget. 

Contrary  to  what  has  been  suggested 
by  the  Senator  from  Virginia,  it  is  Phila- 
delphia that  has  better  access  to  the 
skilled  labor  required  for  SLEP  work.  In- 
dustry studies  indicate  that  Philadelphia, 
southern  New  Jersey,  and  Delaware  are 
more  than  able  to  satisfy  the  yard's  de- 
mand for  skilled  labor.  Newport  News,  on 
the  other  hand,  has  had  a  chronic  prob- 
lem in  obtaining  skilled  employees.  In 
fact,  the  shortage  of  skilled  personnel  has 
been  an  Important  factor  in  delaying 
the  delivery  of  two  aircraft  carriers  and 
four  guided  missiles  in  the  last  3  years. 

Philadelphia  also  enjoys  excellent  la- 
bor relations.  Since  1975.  there  have  been 
no  strikes,  slowdowns,  or  large  labor 
turnovers.  The  record  at  Newport  News 
is  far  less  stable. 

Philadelphia  boasts  an  overall  safety 
program  second  to  none,  particularly  in 
connection  with  the  handling  of  asbestos. 
This  is  a  primary  consideration  in  the 
SLEP  work. 

As  I  mentioned  before,  Philadelphia 
has  the  facilities  and  experience  for 
repair  work.  The  yard  has  specialized  in 
overhaul  since  1967  and  according  to  the 
Navy  has  prime  facilities  for  SLEP  ac- 
tivity. Newport  News  is  devoted  almost 
exclusively  to  new  construction  and  has  a 
special  capability  with  nuclear-propelled 
surface  ships  and  submarines.  Its  facili- 
ties are  tailored  to  its  specialities.  To  do 
the  SLE?  work  Newport  News  will  have 
to  convert  the  operation  of  one  of  its 
commercial  yards  from  new  construction 
to  repair  work.  This  conversion  may  well 
be  done  with  the  help  of  a  tax  deduction 
of  unknown  cost  to  taxpayers. 

There  is  a  last  bit  of  information  that 
speaks  to  the  Pen-Jer-Del  area's  special 
fitness  to  do  the  Saratoga  work.  The 
Philadelphia  yard  did  the  overhaul  of 
the  Saratoga  in  1969.  It  finished  the  job 
on  time  and  with  such  excellence  that 
the  work  earned  the  reputation  of  a 
model  project. 

All  these  reasons  argue  forcefully  that 
the  choice  of  location  for  the  SLEP  of  the 
Saratoga  must  be  informed  by  a  full  con- 
sideration of  national  security  factors 
and  performance  factors.  It  is  the  mis- 
conceived intention  of  the  section  302 
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amendment  to  force  the  Secretary  of 
Defense  to  make  this  decision  In  total 
disregard  of  any  secxxrity  or  performance 
factors. 

There  may  be  arguable  differences  on 
the  merits  of  each  shipyard  as  measured 
by  an  array  of  cost  performance  and  na- 
tional security  standards,  but  there 
should  be  sigreement  on  two  points :  First, 
it  should  not  be  the  policy  of  Congress  to 
award  contracts  by  legislation,  and  sec- 
ond, it  should  not  be  the  policy  of  Con- 
gress to  require  that  a  single  cost  study 
from  the  Comptroller  General  dictate 
this  Nation's  defense  policy  to  the  Secre- 
tary of  Defense.  Clearly  this  is  not  the 
proper  spirit  for  decisions  affecting  our 
national  security. 

I  made  my  deep  concern  on  this  point 
clear  in  my  statement  in  the  Record  on 
April  23.  The  primary  responsibility  for 
national  defense  rests  with  the  Congress, 
the  President,  and  the  Secretary  of  De- 
fense. We  do  ourselves  a  grave  disservice 
if  we  do  not  permit  our  defense  leader- 
ship to  draw  on  the  full  array  of  infor- 
mation and  resources  available  to  them 
and  to  take  into  account  all  relevant  fac- 
tors bearing  on  our  security. 

There  are  other  serious  deficiencies  in 
the  GAO  study. 

However,  the  most  striking  failure  is 
the  study's  employment  of  an  inappro- 
priate methodology  for  measuring  the 
cost  of  the  SLEP  work  to  the  Govern- 
ment. 

Senator  Schweiker  has  spoken  well 
to  this  point  and  I  will  not  elaborate  fur- 
ther. 

Given  the  singular  consensus  on  the 
undependability  of  the  cost  estimates,  it 
would  be  the  height  of  folly  to  permit  a 
decision  with  clear  national  defense  con- 
sequences to  rest  solely  on  the  basis  of 
one  study. 

As  ths  Secretary  of  Defense  said  just 
today  in  a  letter  distributed  to  all  Mem- 
bers of  the  Senate : 

In  the  light  of  the  need  to  move  ahead 
quickly,  I  wish  to  take  this  opportunity  to 
reiterate  my  view  that  the  Service  Life  Ex- 
tension Program  (SLEP)  needs  to  be  Ini- 
tiated as  soon  as  possible.  The  delay  to  this 
point  has  already  adversely  affected  the  in- 
tended benefits  of  this  program.  I  hope  that 
the  dispute  over  the  location  of  the  U.SS. 
SARATOGA  SLEP  can  be  settled  as  soon  as 
possible  so  that  work  can  begin  promptly. 
I  also  wish  to  take  this  opportunity  to 
express  my  strong  concern  over  one  issue  now 
being  discussed  in  the  Supplemental.  That 
has  to  do  with  the  proposition  that  the  deci- 
sion on  the  SLEP  be  made  by  me  on  the  basis 
of  only  one  analysis  merely  because  that 
enalysis  was  "confirmed"  by  the  Comptroller 
General.  The  Comptroller  General  Is  not 
charged  with  statutory  responsibility  for  the 
national  defense,  as  is  the  Secretary  of  De- 
fense. Nor  does  the  Comptroller  General  have 
the  range  of  advice  that  is  necessary  to  make 
fully  informed  decisions  on  defense  matters. 
To  fulfill  his  statutory  responsibility  prop- 
erly, the  Secretary  of  Defense  must  be  able 
to  exercise  his  judgment  on  the  basis  of  all 
the  available  Information  that  he  considers 
to  be  relevant.  I  believe  that  it  is  a  danger- 
ous precedent  to  constrain  the  judgment  of 
the  Secretary  of  Defense  in  the  execution  of 
his  responsibility  by  requiring  him  to  act  as 
another  appointed  official  has  determined. 

Mr.  President,  following  the  Secretary 
of  Defense,  I  urge  the  adoption  of  our 
amendment  to  section  302. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  WILLIAMS.  Mr.  President,  first 
I  would  like  to  take  a  moment  to  applaud 
my  colleague  from  New  Jersey  for  his 
most  complete  analysis  of  the  question 
before  us.  The  question  is,  of  course,  the 
way  the  decision  should  be  made  on  the 
selection  of  the  shipyard  or  navy  yard 
to  do  the  SLEP  work  on  the  Saratoga. 

His  statement  was  concise,  forceful, 
and  persuasive.  I  am  proud  to  join  my 
colleague  in  all  of  the  presentation  tliat 
he  just  made,  with  eloquence. 

Those  of  us  who  support  the  Biden 
amendment  which  is  now  pending  have 
all  looked  to  the  chairman  of  the  Armed 
Services  Committee  and  offer  our  ihanks 
for  the  great  fairness  with  which  we 
have  had  an  opportunity  to  develop  our 
positions,  and  for  having  the  time  to  de- 
velop them,  including  the  opportunity  to 
be  heard  in  committee.  We  are  grateful 
to  our  good  friend,  the  senior  Senator 
from  Mississippi,  the  most  respected 
chairman  of  the  Armed  Services  Com- 
mittee. 

As  we  all  know,  within  the  bill — and  it 
came  through  an  amendment — there  is 
a  provision  which  directs  the  selection 
of  the  shipyard  that  would  be  designated 
to  do  the  SLEP  work  on  the  Saratoga. 
It  is  clear  in  the  bill  that  it  can  go  only 
one  way.  That  is  based  on  a  General  Ac- 
counting OfBce  analysis  which  has  been 
analyzed  so  thoroughly  here  on  the  floor 
and  found  to  be  so  completely  false. 

In  our  debate,  those  of  us  who  support 
the  Biden  amendment,  which  modifies 
the  Heinz  amendment,  or  our  spokesmen, 
have,  of  course,  directed  the  Senate's  at- 
tention to  all  of  the  factors  which  are 
wrong  in  the  GAO  report.  We  have  all 
directed  the  attention  of  the  Senate  to 
the  capabilities  of  the  Philadelphia  Navy 
Yard  and  the  feeling  of  the  Defense  De- 
partment and  the  Navy  Department  that 
the  navy  yard  should  be  the  selected  yard. 
Our  approach  is  not  to  have  the  Senate 
select  the  yard,  but  our  approach  is, 
through  this  amendment,  to  let  that  se- 
lection be  directed  to  where  it  should  be 
made,  the  Department  of  Defense.  That 
is  exactly  what  the  Senate  will  have  to 
decide,  whether  the  Department  of  De- 
fense makes  the  decision  on  who  does 
this  ship,  or  should  the  General  Account- 
ing OfBce  decide  who  does  this  ship. 

Mr.  President,  I  hope  we  can  move  on 
to  hear  any  argument  In  opposition  to 
the  Biden  amendment  so  that  we  can 
proceed  to  a  vote  on  this  question,  which 
is  so  very  simple:  Should  we  at  this  time 
amend  this  bill  to  direct  the  Secretary  of 
Defense  to  make  a  national  security  de- 
cision on  the  SLEP  work  of  the  Saratoga. 
This  matter  involves  the  Department 
of  the  Navy's  decision  to  commence  an 
aircract  carrier  service  life  extension 
program  <SLEP),  overhauling  and  mod- 
ernizing four  ForresfaZ-class  carriers. 
This  important  program  will  extend  the 
normal  30-year  life  of  each  carrier  for 
an  additional  15  years.  It  is  a  program 
recognized  as  vitally  needed. 

The  first  of  the  carriers  to  be  over- 
hauled, the  U.SS.  Saratoga,  is  already  in 
a  state  of  disreoair.  SLEP  work  on  the 
Saratoga  is  scheduled  to  begin  in  Oc- 
tober, 1980. 


In  July  1976,  during  the  Ford  admin- 
istration, the  Navy  recommended  that 
the  SLEP  work  be  performed  at  the  Phil- 
adelphia Naval  Shipyard.  In  April  1978, 
the  Department  of  the  Navy  under  the 
present  administration  confirmed  the 
Navy's  recommendation.  Since  that  deci- 
sion was  made,  however,  representatives 
of  the  Newport  News  aiipbuilding  and 
Dry  Dock  Co.,  of  Newport  News.  Va.,  have 
made  every  effort  to  reverse  the  Navy's 
decision,  and  to  have  the  work  performed 
at  Newport  News. 

Most  recently,  an  amendment  has  been 
included  in  S.  429,  the  1979  DOD  supple- 
mental authorization  bill,  which  takes 
the  decisionmaking  responsibility  out  of 
the  hands  of  the  Department  of  the 
Navy,  the  Department  of  Defense,  the 
President  and  the  Congress,  and  places 
it  solely  in  the  hands  of  the  General  Ac- 
coimting  OfiQce. 

I  am  referring  to  title  in.  section  302 
of  the  bill,  which  calls  for  selection  of 
the  SLEP  site  to  be  based  on  "least  cost 
as  confirmed  by  the  Comptroller  General 
of  the  United  States  in  his  report  to  the 
Congress  on  September  22,  1978." 

This  is  an  unacceptable  amendment. 
While  the  GAO  is  a  reputable  and  effi- 
cient agency,  it  would  be  unwise,  and  a 
dangerous  precedent,  to  give  It  sole  au- 
thority to  make  a  decision  involving  na- 
tional defense.  As  the  one  who  is  respon- 
sible for  the  future  of  our  carrier  fleet, 
the  Secretary  of  the  Navy  must  be  al- 
lowed to  make  this  decision  based  on  a 
full  range  of  military  and  technical  in- 
formation, as  well  as  cost  information, 
which  he  has  at  his  disposal.  It  would 
be  a  serious  intrusion  on  the  statutory 
responsibility  of  the  Secretary  to  deny 
him  his  essential  decisionmaking  au- 
thority. 

There  is  also  a  second  important  rea- 
son why  this  amendment  is  unaccept- 
able— it  is  based  on  incomplete  and  un- 
reliable cost  data.  I  would  certainly  agree 
that  the  issue  of  cost  is  important  and 
should  be  considered  seriously.  But  the 
GAO  cost  study  on  the  Saratoga  SLEP 
has  some  major  flaws. 

In  addition  to  the  GAO  study,  which 
analyzed  the  original  cost  study  done  by 
the  Navy,  a  second  Navy  study  has  been 
done,  and  two  critiques  of  the  GAO  re- 
port have  been  prepared,  one  by  econo- 
mists at  the  Wharton  School  of  Finance 
and  Commerce,  and  one  by  Price, 
Waterhouse  and  Co.  These  studies  and 
analyses  all  reach  the  conclusion  that 
total  costs  cannot  be  determined  with 
any  degree  of  accuracy  at  this  time  and 
could  be  off  by  millions. 

In  fact,  the  Navy  study  is  rated  as  only 
a  "Class  F"  study,  five  grades  below  the 
"Class  A"  study  which  should  be  re- 
quired if  cost  is  to  be  the  controlling 
factor. 

In  addition  to  this  fundamental  prob- 
lem in  determining  total  cost,  the  GAO 
report  makes  a  fundamental  method- 
ological mistake  in  determining  relative 
costs.  The  critique  prepared  by  William 
Lanen  of  the  Wharton  School  and  the 
analvsis  performed  by  Price,  Waterhouse 
and  Co.  both  criticize  the  cost  accounting 
methods  used  by  the  GAO. 

In  summarizing  his  critique,  Mr.  Lanen 
of  the  'Wharton  School  cites  three  very 
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important  factors.  They  are  that  the  re- 
port "contains  some  improper  applica- 
tions of  the  cost  analysis  methods; "  that 
the  OAO  "apparently  uses  inconsistent 
assimiptions  in  estimating  comparative 
costs;"  and  that  the  agency  "uses  im- 
portant cost-related  factors  for  which 
no  objective  evidence  is  provided." 

The  analysis  of  the  QAO  report  pre- 
pared by  Price,  Waterhouse  and  Co. 
is  especisdly  critical  of  the  costing  meth- 
ods used  by  the  GAO  in  its  review  of  the 
first  Navy  cost  study.  I  would  like  to  quote 
the  Price,  Waterhouse  summary : 

In  otir  opinion,  tb«  methodology  employed 
In  preparing  the  comparative  estimates  is 
inappropriate  for  the  purpose  of  measuring 
the  relative  cost  advantage  to  the  govern- 
ment of  the  alternative  allocation  decision. 
The  allocation  decision  will  result  In  an  In- 
cremental cost  to  the  government,  that  Is  to 
say,  an  additional  cost  over  and  above  those 
costs  already  expected  to  be  Incurred  by  the 
government  .  .  .  such  an  approach  could 
produce  a  significantly  different  set  of  esti- 
mates from  those  now  being  reviewed. 

Furthermore,  it  appears  that  the  analysis 
prepared  by  the  Navy  and  reviewed  by  the 
OAO  does  not  follow  the  requirements  of  cur- 
rently effective  OMB  circular  A-76  which  re- 
quires the  use  of  incremental  costs  tech- 
niques. 

In  summary,  the  several  cost  estimates  pre- 
pared by  the  Navy  arid  reviewed  by  the 
Oeneral  Accounting  Office  are  highly  uncer- 
tain, subject  to  a  very  wide  possible  range 
of  error,  and  more  important,  do  not  provide 
a  comparison  of  the  difference  in  government 
spending  that  would  result  from  the  alloca- 
tion decision. 

Let  me  give  yftftjust  one  example  of 
the  kinds  of  faUadite  in  the  GAO  report. 
As  explalned-by  Depbiy  Secretary  of  De- 
fense Dimcan;  aihi  I  am  paraplirasing 
his  remarks : 

At  either  Philadelphia  or  Newport 
News,  the  addition  of  the  Saratoga 
SLEP  would  result  in  a  reduction  of 
overhead  costs  allocated  to  other  Navy 
projects  by  spreading  them  over  other 
Navy  projects  scheduled  at  the  same 
Shi  >yard.  This  reduction  is  estimated  to 
be  $44  million  at  Philadelphia  and  $18.2 
million  at  Newport  News.  This  factor 
alone  would  reduce  comparative  costs 
between  Philadelphia  and  Newport  News 
by  $25.8  million,  but  it  was  not  Included 
in  the  report  because  of  the  inexact  na- 
ture of  these  figures. 

In  addition,  the  Navy  studies  and  GAO 
report  do  not  take  into  account  that 
Newport  News  recently  filed  nearly  $l 
billion  of  overrun  claims.  Thus,  the  al- 
leged cost  advantage  of  Newport  News 
assumes  that  the  shipyard  will  be  profit- 
able and  pay  income  tax.  But  the  profit 
attributed  to  Newport  News  for  1977  is 
based  on  millions  of  dollars  accrued  as 
income  as  the  result  of  cost  overrun 
claims  against  the  Navy. 

Mr.  President,  earlier  today  the  Sena- 
tor from  Pennsylvania  had  printed  in 
the  Record  the  critique  and  abstract  pre- 
pared by  William  Lanen  of  the  Wharton 
School  of  Finance.  I  ask  unanimous  con- 
sent that  the  analysis  and  its  covering 
letter  done  by  Price,  Waterhouse  and  Co. 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 


Mr.  WILLIAMS.  Mr.  President,  I  would 
like  to  emphasize  again,  the  importance 
of  basing  such  a  crucial  decision  on  a 
wide  range  of  factors — particularly  na- 
tional defense — and  not  solely  on  cost. 
In  his  January  25,  1979  letter  to  Senate 
Armed  Services  Committee  Chairman 
John  Stennis,  Deputy  Secretary  of  De- 
fense C.  W.  Duncan  discussed  the  De- 
partment's consideration  of  noncost  fac- 
tors which  weighed  heavily  in  making 
the  final  selection. 

Secretary  Duncan  stated  that  the  De- 
partment "also  considered  issues  of  po- 
tential shipyard  congestion,  availability 
of  facilities,  serious  pending  l&boT  con- 
troversies at  Newport  News,  and  the  ad- 
vantage of  maintaining  an  additional 
east  coast  yard  with  carrier  SLEP  and 
overhaul  capability." 

The  Navy  lias  reported  that  Philadel- 
phia has  one  of  the  best  laid  out  facilities 
in  the  country  for  carrier  overhaul  and 
repair  work,  and  has  specialized  in  over- 
haul work  since  1967.  The  Newport  News 
facility  is  designed  primarily  for  new 
construction,  and  would  therefore  have 
to  undergo  expensive  adjustments. 

The  Philadelphia  yard  also  has  an  ex- 
cellent ontime  delivery  record,  during 
1977-78,  the  Philadelphia  yard  completed 
19  projects,  8  of  which  were  early  and  9 
on  time.  Philadelphia  has  delivered  its 
ships  an  average  of  nearly  a  week  early. 
Of  the  38  overhauls  it  has  performed 
since  1975,  it  has  a  net  of  264  days  ahead 
of  schedule. 

In  sharp  contrast,  however,  Newport 
News  has  a  significantly  poor  ontime 
completion  record.  For  the  past  several 
years,  Newport  News  has  netted  an 
average  of  630  days  late  on  each  new 
ship  being  delivered — an  astounding  21- 
month  delay. 

Because  of  the  necessity  for  complet- 
ing the  SLEP  on  each  carrier  within  the 
28-month  drydock  period  allotted,  Phil- 
adelphia's far  superior  ontime  delivery 
record  is  an  important  factor  support- 
ing the  Navy's  decision. 

Finally,  I  would  like  to  emphasize,  as 
Secretary  Duncan  emphasized  in  his 
January  25  letter,  maintaining  the  Phil- 
adelphia Naval  Yard  as  a  viable  and 
fully  prepared  public  shipyard  is  essen- 
tial to  the  well-being  of  our  naval  fleet 
in  a  time  of  national  emergency.  The 
improved  public  yard  capability  which 
will  be  provided  at  Philadelphia  will  in- 
sure an  important  additional  factor  of 
flexibility  and  readiness  for  our  Atlantic 
Fleet.  As  Admiral  Zumwalt  recently 
stated  in  a  letter  to  Senator  Heinz. 

I  am  deeply  concerned  about  the  impor- 
tance of  preserving  the  remaining  public 
shipyards.  .  .  .  Public  shipyards,  with  their 
capability  to  preserve  vital  repair  skills,  will 
be  essential.  ...  In  significant  cases  a 
rapid  repair  caoablUty  of  public  shipyards 
might  make  the  difference  and  add  the 
margin  necessary  to  prevail. 

Mr.  President,  in  protecting  and  main- 
taining this  country's  invaluable  carrier 
fleet,  the  Secretaries  of  Defense  and  of 
the  Navy  must  be  allowed  the  discretion 
of  selecting  a  site  which  best  serves  the 
needs  of  the  Naw  and  our  national  de- 
fense. After  carefully  weighing  all  rele- 
vant factors,  they  have  chosen  the  Phil- 
adelphia Naval  Shipyard.  I  believe  it  Is 


time  to  allow  the  Navy  to  proceed  with 
its  work  in  Philadelnhia. 
EiXHZBrr  1 
Price  Watzbmouse  &  Co., 
Philadelphia,  Pa.,  March  6, 1979. 
Mr.  Thatchkr  Longstbetk: 
President,  The  Penferdel  Corp. 
Philadelphia.  Pa. 

Deaji  Mr.  Longstbeth:  In  accordance  with 
your  request,  we  have  read  certain  docu- 
ments relating  to  the  allocation  of  work  to 
be  performed  under  the  U.S.  Navy's  Aircraft 
Carrier  Service  Life  Extension  Program 
(SLEP).  These  documents  are  listed  in  the 
accompanying  index.  We  did  not  have  the 
opportunity  to  examine  the  supporting  data 
underlying  these  documents,  and,  accord- 
ingly, we  are  not  In  a  position  to  comment 
upon  the  propriety  of  the  data  and  accuracy 
of  the  compilation  of  the  information  pre- 
sented. Furthermore,  because  the  cost  com- 
parisons are  based  upon  assumptions  and 
estimates,  the  reliability  of  which  are  de- 
pendent upon  futtire  events  and  transac- 
tions, we,  as  independent  accountants,  can 
express  no  opinion  upon  the  fairness  of  the 
cost  comparisons. 

However,  we  observed  two  matters  of  over- 
riding significance  which  must  be  considered 
in  attempting  to  draw  a  conclusion  from  the 
differing  opinions  presented  in  the  several 
documents  listed.  The  first  of  these  is  that 
the  estimates  of  the  costs  of  the  work  at 
this  point  in  time  are  highly  uncertain  and, 
therefore,  of  very  limited  value.  Secondly, 
the  methodology  employed  in  preparing  the 
estimates  is  not  appropriate  for  the  purpose 
of  measuring  the  effect  on  the  government 
budget  of  the  alternative  decisions  to  allo- 
cate the  SLEP  work. 

The  many  comments  on  the  uncertainty  of 
the  cost  estimates  including  ( 1 )  the  very  ten- 
tative nature  of  the  preliminary  evaluation 
of  work  content,  (2)  the  uncertainty  of  man- 
power requirements,  (3)  difficulties  In  meas- 
uring productivity  differences,  and  (4)  the 
problems  of  predicting  future  labor  rates  and 
other  costs,  in  the  aggregate  constitute  a  set 
of  circumstances  which  make  current  at- 
tempts at  estimating  with  precision  impos- 
sible. While  the  degree  of  error  in  the  pres- 
ent estimates  cannot  now  be  determined,  It 
appears  that  the  possible  range  of  errors  far 
exceeds  the  difference  between  the  estimated 
costs  in  the  two  locations.  Given  the  signif- 
icance of  these  uncertainties,  It  appears  that 
the  attempts  which  have  been  made  to  refine 
certain  aspects  of  the  estimates  to  a  high 
degree  are  of  little  or  no  practical  value  in 
supporting  a  decision. 

In  our  opinion,  the  methodology  employed 
In  preparing  the  comparative  estimates  is 
inappropriate  for  the  purpose  of  measuring 
the  relative  cost  advantage  to  the  govern- 
ment of  the  alternative  allocation  decision. 
The  cost  estimates  follow  the  principle  of 
full  costing  or  fully  distributed  cost.  The 
effect  upon  the  defense  budget  will  be  meas- 
ured by  spending,  not  by  cost  accounting. 
The  allocation  decision  will  result  in  an  in- 
cremental cost  to  the  government,  that  is  to 
say,  an  additional  cost  over  and  above  those 
costs  already  expected  to  be  Incurred  by  the 
government.  No  attempt  has  been  made  to 
estimate  the  incremental  costs  involved  in 
the  allocation  decision,  and  the  general  re- 
lationship of  shipyard  fixed  and  semi-vari- 
able overheads  to  labor  costs  indicates  that 
such  an  approach  could  produce  a  signifi- 
cantly different  set  of  estimates  from  those 
now  being  reviewed.  Furthermore,  it  appears 
that  the  analysis  prepared  by  the  Navy  and 
reviewed  by  the  GAO  does  not  follow  the  re- 
quirements of  currently  effective  OMB  Circu- 
lar A-76  which  requires  the  use  of  incremen- 
tal costing  techniques. 

In  summary,  the  several  cost  estimates 
prepared  by  the  Navy  and  reviewed  by  the 
General  Accounting  Office  are  highly  uncer- 
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tain,  subject  to  a  very  wide  possible  range 
of  error,  and  more  important,  do  not  provide 
a  comparison  of  the  difference  In  government 
spending  that  would  result  from  the  alloca- 
tion decision.  Furthermore,  the  data  pre- 
sented in  the  several  studies  is  insufficient 
for  the  pxirpose  of  estimating  the  incremen- 
tal costs  which  represent  government  spend- 
ing. If  an  analysis  were  to  be  prepared  on  a 
sound  Incremental  cost  basis,  without  alter- 
ing other  aspects  of  the  Navy  estimates,  it 
could  be  expected  that  the  estimated  costs 
in  the  Philadelphia  Naval  Shipyard  would  be 
subsantlally  reduced  because  of  the  relative 
large  amounts  of  fixed  overheads  which  are 
included  in  its  estimated  costs.  The  prepara- 
tion of  comparative  cost  estimates  using  in- 
cremental cost  analysis  techniques  would  re- 
quire more  Information  than  that  set  forth 
In  the  existing  studies.  This  information  may 
not  be  readily  available.  Given  the  time  con- 
straints, therefore,  it  appears  that  if  an 
allocation  decision  on  the  SLEP  work  is  to 
be  made  at  this  time,  the  decision  may  have 
to  be  based  on  factors  other  than  cost.  The 
attached  memorandum  sets  forth  in  more 
detail  background  information  and  selected 
comments  from  the  various  documents. 
Yours  very  truly. 

Price  Waterhouse  Co. 

Index  of  Documents  Reviewed 

a.  Original  U.S.  Navy  Report.  CV  (Aircraft 
Carrier)  Service  Life  Extension  Program 
{FY-81  Program)  Cost  Comparison  Ratios 
(Public  Yard  Cost/Private  Yard  Cost),  un- 
dated. 

b.  Extending  the  Service  Life  of  Aircraft 
Carriers — Where  Should  the  Work  be 
Done? — Report  by  the  Comptroller  General. 
U.S.  General  Accounting  Office,  September 
22,  1978. 

c.  William  N.  Lamen.  Wharton  School  of 
business,  University  of  Pennsylvania,  A 
Critique  of  the  GAO  Report  "Extending  the 
Service  Life  of  Aircraft  Carriers — Where 
Should  the  Work  be  Done?",  January  3, 
1979. 

d.  City  of  Philadelphia,  Summary  and 
Analysis  of  GAO  Report,  undated. 

e.  City  of  Philadelphia.  Briefing  Paper  for 
U.S.S.  Saratoga  Modernization  Meeting,  un- 
dated. 

f.  Wharton  Econometric  Forecasting  As- 
sociates, Inc..  SLEP  Multiplier  Analysis  with 
the  Philadelphia  Quarterly  Econometric 
Model.  November  30.  1978. 

g.  W.  N.  Lamen,  Data  Required  to  Assess 
the  Limitations  of  the  GAO  Report,  Jan- 
uary 17,  1979. 

h.  U.S.  Naw.  CV  Service  Life  Extension 
Program  (SLEP)  Least -Cost  Approach  Study. 
January  23,  1979. 

Comments  on  Cost  Comparison  Studies  for 
the  U.S.  Navy  AiRCRArr  Carrier  Service 
Life  Extension  Program 

uncertainty  of  cost  estimates 
The  uncertainties  in  the  cost  studies  may 

be  classified  into  four  types,  as  follows: 

1.  Uncertainty  of  the  exact  work  to  be 
done. 

2.  Uncertainty  in  the  amount  of  labor  re- 
quired to  accomplish  the  work  at  each  ship- 
yard where  productivity  differences  may  re- 
sult In  different  amounts  of  required  labor. 

3.  Uncertainty  as  to  future  values  of  the 
labor  rates  at  each  shipyard  where,  again, 
there  may  be  differences. 

4.  Uncertainty  as  to  the  future  value  of 
other  relevant  cost  factors  where  there  are 
differences  in  the  two  shipyards. 

One  may  be  inclined  to  discard  item  1. 
above  on  the  assumption  that  the  total  level 
of  work  to  be  done  (before  considering  pro- 
ductivity differences)  does  not  differ  between 
the  two  shipyards  and,  therefore,  this  can  be 
excluded  from  the  analysis.  The  total  level 
of  work,  however  Is  relevant  to  the  alter- 


natives analysis,  because  other  relevant  cost 
factors  are  related  to  the  total  level  of  effort. 

The  four  types  of  uncertainties  Usted 
above  form  a  chain  which  possesses  a  multi- 
plier effect.  If,  for  example,  a  confidence 
level  of  eighty  percent  is  associated  with 
each  of  the  four  types  of  uncertainties,  the 
resultant  confidence  level  in  the  total  cost 
differences  is  the  product  of  the  confidence 
levels  of  the  four  types,  or  approximately 
forty  percent.  This  is  not  to  suggest  that 
these  numbers  are  the  actual  confidence 
levels  associated  with  any  cost  estimates, 
this  is  Intended  for  illustrative  purposes 
only. 

If,  however,  one  were  to  assume  that 
eighty  percent  was  a  reasonable  confidence 
level  to  use  for  each  type  of  cost  above,  the 
total  estimated  cost  could  be  off  by  as  much 
as  plus  or  minus  $200  million,  or  a  range  of 
$400  million  around  an  estimate  of  $500 
million.  Recall  that  the  level  Is  important  to 
the  value  of  other  relevant  costs. 

More  Importantly,  the  uncertainty  associ- 
ated with  the  estimated  differences  between 
the  two  shipyards  in  productivity  or  wage 
rates  could  result  in  a  substantial  uncer- 
tainty associated  with  the  estimate  of  the 
total  differences,  again  by  a  multiplier  effect. 

QUOTES     ON     THE     UNCERTAINTY     OP     THE     COST 
ESTIMATES 

Selected  comments  on  the  uncertainties  of 
the  cost  estimates,  taken  from  the  study  re- 
ports and  from  testimony  before  Congress, 
are  provided  below. 

1.  "The  above  estimates  and  resulting  ra- 
tios were  developed  by  the  Navy  not  by  the 
two  industrial  sources  being  compared.  The 
indicated  differences  in  cost  are  not  within 
the  accuracy  of  the  current  class  F  quality 
estimates.  A  class  C  budget  quality  estimate 
for  the  first  CV  SLEP  will  be  available  for  the 
fiscal  year  1981  budget  submission  to  the 
Congress.  A  budget  quality  cost  estimate  is 
dependent  upon  physical  inspection  of  the 
ship  and  development  of  detailed  work  pack- 
ages. In  this  matter,  the  scope  of  both  the 
modernization  and  extensive  overhaul  work 
packages  will  become  more  accurately  de- 
fined. This  In  turn  will  permit  more  accurate 
pricing  of  the  labor  and  material  require- 
ments than  Is  currently  possible."  (Source: 
Original  Navy  cost  study,  page  1.) 

2.  "Total  costs  cannot  be  determined  with 
any  degree  of  accuracy  at  this  <ime  and 
could  be  off  by  millions.  (Source:  GAO  Re- 
port, page  11.) 

3.  ".  .  .  actual  costs  for  the  service  life 
extension  program  could  vary  considerably 
from  the  Navy's  estimates."  (Source:  GAO 
Report,  page  2.) 

4.  "The  work  to  be  performed  in  the  SLEP 
Is  difficult  to  plan  and  project;  the  exact 
scope  cannot  be  determined  until  actual 
systems  are  removed  and  examined  during 
the  overhaul.  For  this  reason,  projected  SLEP 
costs  would  have  to  be  considered  soft 
estimates."  (Source:  Deputy  Secretary  of 
Defense  Duncan's  transmittal  letter  of  the 
revised  Navy  cost  study,  1/26/79.  p.  1.) 

5.  ".  .  .  The  estimated  cost  advantage  at 
Newport  News  .  .  .,  however,  is  very  soft. 
This  is  true  not  only  because  the  work  pack- 
age at  this  time  Is  necessarily  poorly  defined, 
but  also  because  determination  and  quan- 
tification of  the  productivity  advantage  at 
Newport  News  over  Philadelphia  is  uncertain 
and  there  may  be  additional  dollar  savings  at 
Philadelphia  over  those  at  Newport  News  in 
cost  avoidance  due  to  broader  allocation  of 
overhead."  (Source:  Secretary  of  the  Navy 
Claytor's  transmittal  letter  of  the  revised 
Navy  cost  study,  1/25/79,  p.  1.) 

6.  "The  work  package  is  being  developed 
and  is  not  sufficiently  well-defined  for  ship- 
yards to  bid.  The  estimates  used  in  this  re- 
vised study  remain  primarily  class  F  quality 
based  on  an  incompletely  defined  work  pack- 
age.  A  more  deflnitlzed  work  package  will 


not  be  avaUable  untu  May  1979;  however,  ttxe 
relative  cost  difference  between  the  ship- 
yards is  not  expected  to  change."  (Source: 
Chief  of  Naval  Operations  Haywood's  trans- 
mittal of  revised  Navy  cost  study,  1/36/79, 
p.  1.) 

7.  "As  pointed  out  In  the  basic  correspond- 
ence, fee  estimates  are  class  F  In  quality.' 
(Source:  Headquarters  Naval  Material  Com- 
mand transmittal  of  revised  Navy  cost  study. 
11/27/78,  p.  1.) 

8.  "A  3  million  nominal  allowance  for  CV 
SLEP-related  facilities  and  other  related  one- 
time costs  at  Newport  News  has  been  m- 
cluded.  This  is  based  on  the  Newport  News 
estimate  provided  to  GAO  of  $2.5  million  in 
1978.  This  figure  has  not  been  validated  " 
(Source:  Naval  Sea  Systems  Command  CV 
SLEP  Least  Cost  Approach  Study,  1/16/79, 
Enclosure  2,  p.  2.) 

9.  "The  basis  of  these  estimates  is  clearly 
not  rigorous."  (Source:  Naval  Sea  Systems 
Command  CV  SLEP  Least  Cost  Approach 
Study,  1/15/69.  Enclosure  6.) 

10.  "It  should  be  recognized  that  the 
amount  of  projected  cost  Inipact  is  extremely 
sensitive  to  future  workloads  which  seems  to 
always  change  considerably  from  the  Initially 
forecasted  levels."  (Source:  Naval  Sea  Sys- 
tems Command  CV  SLEP  Least  Cost  Ap- 
proach Study.  1/15/79,  Enclosure  7  ) 

11.  "The  estimates  of  both  yards  are  soft 
because  of  unreasonable  uncertainties  that 
we  cannot  rely  on  them  alone"  (Source:  Sec- 
retary of  the  Navy  Claytor's  testimony  before 
the  Senate  Armed  Services  Committee, 
2/9/79.) 

INCREMENTAL     VS.     FULL     COSTING 

Full  costing  or  fully  distributed  costing 
refers  to  the  Identification  and  measurement 
of  all  costs.  Including  fixed  costs,  variable 
costs,  and  costs  which  are  a  mix  of  the  two. 

Incremental  costing  Is  the  Identification 
and  measurement  of  costs  which  vary  with 
volume  or  costs  which  are  different  under 
two  alternatives. 

Pull  costing  Is  appropriate  In  private  In- 
dustry, In  financial  reporting,  in  pricing,  and 
m  budgeting.  In  government,  full  costing  is 
appropriate  In  the  same  areas,  but  Is  used 
primarily  In  budgeting  and  In  estimating  the 
cost  of  some  action  or  program. 

Incremental  costing  is  appropriate  in  pri- 
vate and  public  sectors  In  alternatives  anal- 
ysis. I.e.,  choosing  between  competing  alter- 
natives. 

The  objective  of  any  cost  analysis  must  be 
clearly  defined  Usually  It  Is  to  estimate  a 
cost  or  to  choose  oetween  competing  alterna- 
tives. The  objective  determines  the  appro- 
priate cost  method  Too  often.  It  Is  easy  to 
attempt  to  use  full  costing  for  both  cost  esti- 
mating and  alternative  analysis.  If  done,  this 
approach  falls  to  recognize  that  there  may  be 
some  costs  which  will  be  Incurred  regardless 
of  the  alternative  chosen  These  must  be  ex- 
cluded to  avoid  the  Incorrect  assumption  thai 
these  costs  will  be  avoided  If  the  particular 
alternative  is  not  chosen 

Non-avoidable  costs  in  a  shipyard  alterna- 
tives decision  consist  primarily  of  fixed  costs. 
Fixed  costs  can  be  subdivided  Into  three 
broad  categories:  (1)  physical  capacity,  rep- 
resented by  buildings,  machinery,  furniture. 
etc.,  (2)  organizational  capacity,  represented 
by  management,  supervisory,  and  staff  per- 
sonnel, and  (3)  financial  capacity,  repre- 
sented by  working  capital  and  other  financial 
resources. 

The  Navy-commlssloned  1972  Booz  Allen 
"Study  of  the  Relative  Costs  of  Ship  Con- 
struction. Conversion.  Alternation,  and  Re- 
pair in  Naval  and  Private  Shipyards"  (this 
study  was  cited  by  Comptroller  General 
Staats  in  his  statement  before  the  Senate 
Armed  Services  Committee)   states: 

"It  can  be  shown  that,  when  the  true  in- 
cremental cost  of  performing  a  speciflc^type 
and  amount  of  ship  work  In  a  Naval  ship- 
yard, taking  account  of  transition  costs  and 
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»  raallstlc  work-losd  pattern,  is  lees  than  the 
projected  total  private  shipyard  price  for 
the  same  work,  the  greater  economic  benefit 
to  the  government  will  probably  result  from 
the  asalgnment  of  the  work  to  the  Naval 
Shipyard." 

Olven  that  the  objective  of  all  of  the 
studies  U  to  compare  the  effect  upon  the  de- 
fense budget  of  performing  the  Saratoga 
SLEP  work  either  in  Newport  News  or  at  the 
Philadelphia  Naval  Shipyard,  then  a  proper 
cost  comparison  would  measure  the  differ- 
ences between  the  Newport  News  contract 
price  and  the  Incremental  cost  which  would 
be  Incvirred  If  the  Philadelphia  Naval  Ship- 
yard Is  chosen. 

The  Newport  News  contract  price  will  In- 
clude direct  materials,  direct  labor,  over- 
head, and  profit.  The  Philadelphia  Naval 
Shipyard  will  Incur  direct  material,  direct 
labor,  and  some  Increase  in  variable  over- 
head. The  fixed  overheads  of  the  Philadelphia 
Naval  Shipyard  are  already  committed  In 
defense  budgets.  The  level  of  variable  over- 
head spending  In  other  Naval  Shipyards  may 
be  affected  by  the  allocation  of  Naval  work. 

The  overhead  costs  are  significant  In  the 
coet  comparisons.  The  Newport  News  over- 
head rate  Is  estimated  to  approximate  90  per- 
cent to  100  percent  of  direct  labor.  The  Phila- 
delphia rate  is  probably  higher  because  of  the 
classification  of  certain  supervisory  costs  as 
overhead  (which  appropriately  reflects  the 
Navy's  ongoing  commitment  to  maintain 
adequate  supervisory  strengths  for  emer- 
gency situations). 

The  Navy  and  OAO  studies  fall  to  deal 
properly  with  the  comparison  of  overhead 
coats  because  they  fall  to  distinguish  between 
the  accounting  technique  of  full  cost  allo- 
cation and  actual  spending. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  we  have 
had  a  good  and  fine  presentation,  by  the 
preceding  speakers  who  would  amend  the 
committee  amendment  regarding  this 
special  work   on   the   Saratoga. 

Prom  former  years,  I  have  a  remem- 
brance of  several  times  this  age-old  ques- 
tion coming  up,  particularly  on  overhaul 
and  repair.  Now  it  comes  up  again  with 
reference  to  a  modernization  program — 
a  contest  between  a  Federal,  that  is,  a 
public  shipyard  or  a  private  yard. 

I  know  in  the  appropriations  bills  from 
time  to  time  we  have  had  riders  or  lim- 
itations on  appropriations  items,  even 
more  so  than  In  the  Armed  Services 
Committee.  There  have  been  various  ef- 
forts to  compare  the  costs.  That  has  been 
developed  from  the  viewpoint  this 
morning. 

One  time  I  made  a  special  visit  to  a 
public  or  Federal  shipyard  just  to  get  the 
feel  and  the  contrast.  Then  I  under- 
stood better  why  we  should  keep  those 
Federal  yards,  particularly  as  a  reserve 
with  a  capability  and  know-how  in  cases 
of  emergency  as  well  as  for  other  rea- 
sons. 

I  have  no  adverse  feeling  toward  a 
Federal  yard,  even  though  we  are  fortu- 
nate in  having  a  private  yard  in  my  own 
State. 

I  will  just  not  tolerate  in  my  mind  any 
unfavorable  comparison  that  way. 

This  matter  came  into  oiu-  committee 
and  was  rather  thoroughly  discussed  by 
the  Navy,  who  presented  their  points. 
They  had  already  made  the  decision  to 
go  to  the  Philadelphia  yard.  It  was  thor- 
oughly presented  and  discussed.  We  no- 
tified all  Senators  who  wanted  to  be  noti- 


fied. The  first  Senator  we  notified  was  the 
Senator  from  Pennsylvania,  Senator 
ScHWEiKER.  who  was  once  a  member  of 
our  committee  and  who  is  now  on  the 
Appropriations  Committee. 

So  the  matter  was  discussed  back  and 
forth  Including  the  discussion  on  these 
dollar  figures.  An  $89  million  difference 
was  estimated  by  the  General  Accounting 
OfiBce  itself,  which  has  proven  to  be  capa- 
ble in  these  fields,  even  though  they  can- 
not be  experts  in  all  fields.  It  was  adopted 
on  that  basis.  I  emphasize  that  it  was 
not  any  hasty  decision.  It  was  not  any- 
thing adverse,  or  trying  to  be  adverse 
to  Philadelphia  yards;  not  in  the  least. 

That  was  the  judgment  and  that  was 
the  vote  of  the  committee.  It  was  based 
on  authentic  and,  you  might  say,  unques- 
tioned, impartial  figures.  That  is  enough 
to  make  a  difference. 

There  was  some  consideration  given 
about  the  crews,  the  convenience,  and  the 
changes,  and  they  had  their  weight.  But 
I  think  the  money  matter  was  what  de- 
cided the  Issue. 

I  appreciate  very  much  the  attitude  of 
the  Senators,  all  of  them,  about  being 
willing  to  have  a  real  discussion  of  this 
matter.  If  anything  came  up  that  we 
could  not  get  a  vote,  we  would  pass  by 
that  and  go  on  to  something  else. 

That  is  the  background  of  this  amend- 
ment, the  way  I  see  It,  Mr.  President.  I 
hope  that  the  amendment,  as  worked 
out  by  the  committee,  will  prevail. 

I  am  glad  to  yield  the  floor  now.  I 
shall  yield  to  the  Senator  from  Texas 
or  Senator  Byrd. 

Mr.  HARRY  P.  BYRD,  JR.  We  can  wait 
until  the  Senator  from  Texas  comes  in. 

'Senator  Stewart  assumed  the  chair.) 

Mr.  WARNER.  Mr.  President,  I  have 
just  talked  to  my  distinguished  colleague 
from  Texas.  We  have  agreed,  subject  to 
Senator  Stennis'  concurrence,  after  he 
speaks,  that  the  senior  Senator  from 
Virginia  will  speak,  and  then  Mr.  Tower. 

Mr.  HARRY  F.  BYRD,  JR.  Would  the 
Senator  from  Texas  like  to  proceed  now? 

Mr.  TOWER.  I  thank  the  distinguished 
Senator. 

Mr.  President,  I  rise  in  support  of  the 
committee  position.  I  think  this  matter 
was  carefully  considered  by  the  com- 
mittee. I  believe  the  professional  Navy 
prefers  that  the  work  on  the  Saratoga 
be  done  at  Newport  News.  I  think  th" 
committee  considered  every  aspect  of 
this.  I  urge  that  the  Senate  support  the 
committee  position. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, first,  I  want  to  say  to  the  Senator 
from  Mississippi  and  the  Senator  from 
Texas  that  I  appreciate  their  giving  the 
committees  position  on  this  Imoortant 
matter.  I  also  commend  my  colleagues 
on  the  other  side  of  this  Issue,  who  have 
taken  a  position  contrary  to  that  of  the 
committee  and  that  of  the  Senator  from 
Virginia.  I  think  it  has  been  a  good  dis- 
cussion this  morning. 

I  do  not  feel  It  Is  necessary  or  desirable 
to  condemn  any  shipyard  in  order  to 
justify  my  support  for  the  committee 
amendment.  I  should  like  to  read  into 
the  Record  precisely  what  the  commit- 
tee amendment  states. 

Section  302  on  page  7,  line  11 : 


No  funds  authorized  to  be  appropriated 
by  this  or  any  other  Act  may  be  obllgaled 
or  expended  for  the  purpose  of  carrying  out 
the  Service  Life  Extension  Program  (SLEP) 
for  the  aircraft  carrier  Saratoga  unless  such 
program  is  conducted  on  the  basis  of  least 
cost  as  confirmed  by  the  Comptroller  Gen- 
eral of  the  United  States  in  his  report  to 
the  Congress  on  September  22,  1978. 

That  Is  the  committee  amendment. 
That  is  the  amendment  which  was  ap- 
proved by  the  committee  and  which  Is 
being  sought  to  be  knocked  out  on  the 
floor  of  the  Senate  today.  The  charge 
has  been  made  this  morning  in  the  debate 
that  this  would  specify  a  specific  yard 
In  the  question  of  letting  contracts.  Mr. 
President,  this  does  not  specify  any  con- 
tract or  any  company.  What  It  does  say  is 
that  this  modernization  program  for 
aircraft  carriers  be  conducted  in  what- 
ever yard  can  best  serve  the  Interests  of 
the  taxpayers  by  performing  the  work 
for  the  least  cost. 

Aircraft  carriers  are  getting  so  very 
expensive  these  days  that  it  is  impor- 
tant, I  think,  that  the  Crovernment  give 
prime  consideration  to  the  cost  of  these 
vessels  and  that  they  be  constructed 
and.  In  this  case,  modernized,  at  which- 
ever yard,  whether  it  be  a  public  yard 
or  private  yard,  can  do  the  work  effec- 
tively, efficiently,  and  at  the  least  cost. 
Certainly,  the  Newport  News  Shipbuild- 
ing &  Drydock  Co.  at  Newport  News,  Va., 
has  the  longest  record  of  efficient  con- 
struction of  ships,  perhaps,  of  any  ship- 
yard in  the  world.  When  Secretary 
McNamara  was  Secretary  of  Defense,  he 
told  the  Armed  Services  Committee  on 
various  occasions  that,  in  his  judgment, 
the  Newport  News  Shipbuilding  &  Dry- 
dock  Co.  is  the  most  efficient  shipbuilding 
yard  in  the  United  States  and  perhaps  In 
the  world. 

Mr.  President,  Congress  mandated  a 
GAO  study  to  determine  which  shipyard 
could  modernize  our  aircraft  carriers, 
specifically  the  Saratoga,  for  the  least 
cost.  The  GAO  study  was  issued  on  Sep- 
tember 22.  1978. 

That  study  shows — I  refer  now  to 
page  3,  roman  in — that  it  would  cost 
between  $88.9  million  and  $105.2  million 
less  to  do  the  work  at  Newport  News. 

The  Navy  conducted  studies  also  and 
It  made  various  assumptions.  As  a  result 
of  the  varying  assumptions,  it  came  up 
with  a  cost  increase  for  the  Philadel- 
phia Yard  vis-a-vis  the  Newport  News 
Yard  of  $80  million.  Under  a  different 
assumption  it  would  be  $54  million,  and 
under  a  third  assumption  it  would  be 
$37  million.  But  in  either  case,  in  any 
case,  the  Navy  report  shows  it  will  be 
far  more  costlv  to  modernize  the  air- 
craft carrier  Saratoga  at  Phllsidelphia 
than  it  would  be  at  Newport  News. 

The  GAO  in  its  more  recent  testimony 
before  the  Senate  Armed  Services  Com- 
mittee said  that  the  $80  million  figure 
per  ship  estimated  by  the  Navy,  of  the 
three  figures  I  have  just  cited  and  which 
were  cited  by  the  Navy,  that  the  $80 
million  figure  is  the  more  realistic  addi- 
tional cost  if  the  work  is  done  at  Phila- 
delphia as  compared  to  Newport  News. 

Mr.  President,  I  think  In  this  time  of 
great  infiatlon,  at  this  time  of  increased 
and  accelerated  Government  spending, 
at  this  time  when  the  taxpayers  and  the 
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general  public  are  more  deeply  concerned 
than  ever  before,  if  I  judge  their  attitude 
accurately,  that  the  Congress  of  the 
United  States  be  aware  of  the  cost  of 
various  governmental  programs  and  that 
the  Congress  seek  to  have  the  work  done, 
not  only  on  this  program,  but  on  all  pro- 
grams, at  the  least  possible  cost  to  the 
American  taxpayer. 

It  was  mentioned  by  one  of  my  col- 
leagues this  morning  that  the  whole  em- 
phasis of  this  amendment,  approved  by 
the  committee,  is  one  seeking  to  save  on 
defense,  one  seeking  to  have  a  cheap 
navy. 

One  of  my  colleagues  said  that  it  could 
be  done  perhaps  more  cheaply  in  Japan, 
if  we  wanted  to  get  into  the  least  cost 
aspect. 

Mr.  President,  that  Implies  that  the 
Newport  News  shipyard  Is  not  a  compe- 
tent shipyard  to  undertake  this  work. 
It  implies  there  would  be  Inferior  work 
done  there  when  the  whole  record  of  that 
shipyard  shows  that  such  is  not  the  case. 

I  do  not  know  of  any  witness  that  has 
come  before  the  Armed  Services  Com- 
mittee in  recent  years  who  has  con- 
demned the  craftsmanship  of  that  ship- 
yard. 

Another  colleague  mentioned  that  a 
former  chief  of  naval  operations  has  ad- 
vocated that  the  work  be  done  in  a  public 
yard;  namely,  the  Philadelphia  yard. 

But  let  us  see  what  the  present  Chief 
of  Naval  Operations  has  to  say  about  the 
matter. 

The  present  Chief  of  Naval  Operations 
is  a  top  military  man  Insofar  as  the  Navy 
Is  concerned  in  the  Department  of  De- 
fense. In  his  letter  to  the  Senate  Armed 
Services  Committee  dated  January  23. 
1979,  Admiral  Thomas  B.  Hayward,  the 
Chief  of  Naval  Operations,  had  this  to 
say  as  paragraph  10  of  his  letter.  I  will 
read  paragraph  10: 

10.  Despite  the  large  cost  difference  In 
favor  of  Newport  News,  cost  alone  still  Is  not 
controlling.  Decisions  of  this  nature  seldom 
take  Into  account  other  less  tangible  factors, 
particularly  those  affecting  our  naval  per- 
sonnel. They  should  not  be  overlooked  In  this 
instance.  Since  two-thirds  of  all  Atlantic 
Fleet  carriers  are  already  homeported  in  Nor- 
folk, far  less  turbulence  to  our  people  will 
result  from  a  decision  favorable  to  Newport 
News.  Likewise,  the  ability  to  conduct  the 
majority  of  the  SLEP  with  over  1,100  fewer 
naval  personnel  who  can  avoid  the  rigors  of 
a  lengthy  shipyard  environment  Is  also  of 
paramount  Importance,  to  say  nothing  of  the 
advantage  accruing  to  our  better  use  of  these 
scarce  manpower  assets  elsewhere  In  the 
Fleet. 

This  Is  the  Chief  of  Naval  Operations 
talking.  He  Is  concerned,  not  just  about 
the  cost,  he  is  concerned  about  that 
also,  and  he  points  out  that  there  Is 
tremendous  cost  differential,  but  he  said 
that  that  is  not  the  only  reason  that  the 
work  should  be  done  in  Newport  News. 

He  spetiks,  as,  Indeed.  I  think  the  Chief 
of  Naval  Operations  should  speak,  of  the 
importance  to  the  service  as  a  whole 
and  the  effect  on  the  personnel  of  the 
service. 

He  points  out,  also,  in  what  I  have 
just  been  reading,  that  these  manpower 
assets  can  be  much  better  used  by  the 
Navy  elsewhere  than  if  they  have  to  be 
used,  if  this  amendment  Is  stricken,  in 
Philadelphia. 


I  continue  now  from  the  Chief  of 
Naval  Operations'  letter  to  the  commit- 
tee: 

Taken  In  eiggregate  with  all  the  other  rele- 
vant factors,  such  as  abUlty  of  Newport  News 
to  take  all  four  SLEP  ships  without  Inter- 
ference with  other  Navy  work,  lesser  demand 
for  both  military  and  civilian  manpower  and 
preservation  of  critical  CV  skUls,  and  severe 
limitations  on  the  Navy's  civUian  end 
strength,  cost  lends  strong  support  to  re- 
versing the  earlier  decision,  and  assigning 
CV  SLEP  to  Newport  News. 

His  last  sentence: 

Accordingly.  I  conclude  that  on  balance 
the  first  CV  SLEP  should  be  assigned  to 
Newport  News. 

T.  B.  Hayward, 
Admiral,  U.S.  Navy, 
Chief  of  Naval  Operations. 

The  Chief  of  Naval  Operations  cer- 
tainly is  not  going  to  recommend  a  ship- 
yard that  would  perform  inferior  work. 
The  Chief  of  Naval  Operations  certainly 
is  not  going  to  recommend  a  shipyard  to 
provide  a  cheap  Navy.  The  Chief  of  Naval 
Operations  is  interested  in  getting  the 
best  possible  ship  at  the  least  possible  , 
cost. 

Mr.  President,  to  get  back  to  the  fig- 
ures, the  Navy,  by  its  own  study,  admits 
that  the  work  can  be  done  at  far  less  cost 
at  Newport  News  than  it  can  be  done  at 
Philadelphia.  The  General  Accounting 
OCQce  puts  the  figure  at  somewhere  be- 
tween $18  million  and  $105  milUon  as  the 
differential  in  cost. 

Let  us  take  the  $80  million  figure, 
which  Is  used  in  both  the  Navy  report 
and  the  GAO  report.  If  we  take  tlie  $80 
million  figure,  it  means  that  the  addi- 
tional funds  required  to  perform  the 
work  at  Philadelphia  would  consume 
the  total  Income  taxes  paid  by  64,000 
American  families  with  a  taxable  income 
of  $15,000  a  year. 

Mr.  President,  why  should  64,000 
American  families  have  their  taxes  uti- 
lized to  perform  this  work  at  a  Navy 
yard,  where  the  cost  to  the  taxpayers 
would  be  $80  million  more  than  If  it  were 
done  at  another  yard?  I  do  not  think 
Congress  should  overlook  that.  These 
families  In  the  $15,000  bracket  are 
among  those  who  are  being  hurt  greatly 
by  the  Inflation  we  have  today,  and  these 
families  should  be  given  great  attention 
by  Congress. 

I  say  again  that  it  takes  the  total  in- 
come taxes  paid  by  64.000  families  to 
make  up  the  difference  in  cost  between 
doing  the  work  at  the  shipyard  in  Vir- 
ginia as  compared  to  doing  the  work  In 
the  shipyard  in  Philadelphia. 

Mr.  President,  at  this  point,  I  yield 
to  my  distinguished  colleague  and  friend 
from  Virginia.  Senator  Warner. 

Mr.  WARNER.  I  thank  the  Senator. 

Mr.  President.  I  now  yield  the  floor 
to  the  distinguished  Senator  from  Iowa 
(Mr.  Jepsen)  .  

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Virginia  yield  for  a  ques- 
tion? 

Mr.  WARNER.  Mr.  President,  I  yield 
the  floor  to  Mr.  Jepsen,  to  make  a  state- 
ment in  opposition  to  the  pending 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  in  his  own 
right. 


Mr.  JEPSEN.  Mr.  President,  I  firmly 
support  the  Armed  Services  Committee 
language  on  requiring  that  the  Saratoga 
be  rebuilt  at  the  least  cost  to  the  Amer- 
ican taxpayer.  This  language  is  essential 
to  protect  the  best  interest  of  the  tax- 
payer and  the  best  interest  of  the  UJS. 
Navy. 

I  shall  not  only  vote  to  support  the 
language  but  will  vigorously  oppose  any 
efforts  to  weaken  its  effect. 

I  would  like  to  refer  briefly  to  several 
issues  of  this  shipyard  asslgiunent  ques- 
tion which  I  find  very  alarming. 

LACK    OF    ANT    CONSIDXaATION    rOE    PKIV&TE 
SHIPBXniJJING    MOBILIZATION    BASE 

It  is  a  matter  of  record  that  on  two 
occasions  the  civilian  officials  have  at- 
tempted to  overrule  the  recommendation 
of  the  senior  Navy  shipbuilding  officials 
on  the  shipyard  assignment.  To  me,  the 
ftiilure  of  those  who  would  do  the  over- 
ruling to  treat  the  entire  Nation's  ship- 
yard assets  as  a  whole  in  terms  of  both 
the  Nation's  mobilization  base  and  the 
needs  of  the  private  shipbuilding  indus- 
try is  most  disturbing. 

The  private  shipbuilding  industry  in 
this  country  Is  disappearing — at  an 
alarming  rate.  In  6  short  years,  the  130,- 
000  employees  in  the  private  shipyards 
will  be  reduced  by  60,000 — all  to  be  laid 
off  because  of  lack  of  work.  Commercial 
shipbuilding  is  almost  non-existent.  The 
Navy's  shipbuilding  program,  which  has 
been  severely  cut  back,  in  6  short  years 
will  support  only  6  shipyards,  as  com- 
pared to  the  12  yards  now  capable  of 
doing  Navy  work. 

The  hearings  contain  no  evidence  that 
this  serious  issue  weis  even  addressed  by 
those  directing  the  Saratoga  decision.  It 
has  however,  been  a  part  of  the  decision- 
making process  of  the  Armed  Services 
Committee. 

Recently  the  Director  of  the  Budget 
reaffirmed  a  20-year  standing  Govern- 
ment policy  when  he  said : 

The  government's  business  Is  not  to  be  In 
business.  Where  competitive  private  industry 
can  do  the  Job,  we  must  look  there. 
coMMrrrEE  language  is  essential  to  keject 

AN   UNJUSTIFIED   EMPLOYMENT  POLICY 

Mr.  President,  those  who  would  over- 
turn the  recommendation  of  the  Chief 
of  Naval  Operations  on  the  Saratoga  as- 
signment propose  an  employment  policy 
on  the  Saratoga  sissignment  which  this 
Congress  should  emphatically  reject. 

First,  it  is  proposed  that  1,600  new 
Federal  employees  be  added  to  the  Fed- 
eral payroll.  The  pohcy  of  the  Congress, 
Mr.  President,  as  evidenced  In  the  so- 
called  Civil  Service  Reform  Act  passed 
last  year  and  in  other  measures,  is  to 
reduce  wherever  possible,  not  increase, 
the  Federal  payroll. 

It  is  Interesting.  Mr.  President,  that 
the  pending  flscal  year  1978  manpower 
budget  request  contains  no  Federal  blue- 
collar  civilian  positions  for  the  SLEP 
program.  Obviously,  what  happened  was 
that  the  high-level  administration  de- 
cision to  assign  the  Saratoga  to  Phila- 
delphia was  made  after  the  fiscal  year 
1980  budget  was  already  completed  and 
put  to  bed.  so  to  speak,  in  early  January 
of  this  year.  As  the  record  indicates,  the 
Department  plans  to  obtain  these  posi- 
tions by  the  use  of  the  emergency  au- 
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thority  under  which  the  Secretary  of 
Defeiue  may  exceed  by  IV4  percent  the 
statutory  numerical  civilian  strength 
limitations. 

Second.  Mr.  President,  the  1,600  new 
Government  workers  yet  to  be  hired  and 
trained  will  displace  an  even  greater 
number  of  private  workers  already  hired 
and  trained  in  carrier  work  and  already 
on  the  job  at  Newport  News  now  con- 
structing carriers.  These  Newport  News 
employees  without  SLEP  will  be  laid  off 
due  to  the  declining  work  load  of  the 
yard. 

I  would  add,  Mr.  President,  that  over 
half  of  these  workers  are  black  Ameri- 
cans, many  of  whom  were  trained  at 
Oovemment  expense. 

In  all  of  the  Federal  job  creating  pro- 
grams of  which  I  am  aware,  it  has  been 
made  clear  that  Federal  jobs  should  not 
be  created  at  the  expense  of  displacing 
private  workers.  This  Congress  should 
go  on  record  as  opposing  the  policy  of 
increasing  Federal  employees  for  the 
purpose  of  displacing  American  working 
men  and  women  already  on  the  job  in 
the  private  sector. 

Next,  Mr.  President,  as  the  record 
shows,  over  1,100  of  the  Saratoga  crew 
members  will  be  assigned  for  2 '^2  years 
to  rebuild  the  Saratoga — all  because  of 
the  fact  that  1,600  is  the  maximum  num- 
ber of  the  new  Federal  blue-collar  em- 
ployees who  can  be  hired  and  trained 
in  time  to  start  the  work  on  the  Sara- 
toija  when  it  enters  dry  dock  on  Octo- 
ber 1,  1980. 

Mr.  President,  the  Senate  should  go  on 
record,  in  an  emphatic  fashion,  to  op- 
pose the  use  of  military  labor  as  a  sub- 
stitute for  private  workers.  Insofar  as 
I  know,  the  laws  and  policies  of  this 
country  have  been  that  the  job  of  our 
men  in  uniform  is  to  man  the  equipment 
and  fight  the  wars.  It  is  the  job  of  the 
civilian  economy,  with  civilian  workers, 
to  produce,  construct,  and  rebuild  the 
weapons  and  items  needed  for  our  na- 
tional defense. 

It  is  my  understanding  that  the  as- 
signment of  these  1,100  men  for  a  2'2- 
year  period  for  shipyard  labor  is  unpre- 
cedented. There  have  even  been  seri- 
ous problems  where  a  much  smaller  num- 
ber of  men  for  mu'-h  shorter  periods 
have  participated  in  shlpvard  overhauls. 
What  is  the  objective  of  all  this.  Mr. 
President?  There  has  been  no  milltarj- 
Judgment  or  finding  that  this  alterna- 
tive is  necessary.  On  the  contrary,  the 
Chief  of  Naval  Operations,  both  in  tes- 
timony and  in  his  written  memo  printed 
in  the  hearings,  argues  forcefully  against 
the  use  of  these  Saratoga  crewmen  as 
shipyard  labor— both  because  of  the  ad- 
verse impact  on  the  readiness  of  the  fleet 
and  because  of  the  severe  hardship  and 
morale  problems  which  would  be  im- 
posed on  the  men  involved. 

CKTATION    or    JOBS    AT    PHILADELPHIA THE 

■ZASON    FOR    CIVILIAN    BICOMMENDATIONS 

Mr.  President,  a  careful  reading  of  llie 
hearings  leads  to  only  one  conclusion  as 
to  the  reason  behind  overturning  the  rec- 
ommendation of  the  Chief  of  Naval  Op- 
erations. The  reason  was  to  create  new 
government  jobs  at  Philadelphia.  The 
President,  in  his  June  1977  letter  printed 


in  full  In  the  hearings,  ma,de  the  com- 
mitment to  create  an  additional  2,000 
jobs  at  the  Philadelphia  Naval  Yard  3 
years  later,  in  1980. 

The  Vice  President  made  an  an- 
nouncement in  April  1978  stating  that 
the  Saratoga  Philadelphia  asslgtmient 
would  create  an  additional  2,600  jobs  at 
Philadelphia  and  further  linked  this  ac- 
tion with  his  ill-fated  1976  campaign 
pledge  to  prevent  the  closing  of  the 
Frankfort  Arsenal. 

CONCLUSION 

Mr.  President,  the  price  for  the  crea- 
tion of  these  jobs  is  too  high.  It  is  too 
high  in  terms  of  the  additional  $80- 
$100  million.  It  is  too  high  in  terms  of 
military  readiness  impact  on  the  US. 
Navy.  It  is  too  high  in  terms  of  morale, 
hardship  and  expense  to  be  imposed  on 
the  affected  Saratoga  crewmen.  It  is  too 
high  in  terms  of  permitting  new  govern- 
ment workers  and  military  labor  to  serve 
as  substitutes  for  the  private  American 
working  man  and  woman. 

The  Senate  should  support  without 
reservation  the  committee's  recommen- 
dation on  this  matter. 

I  yield  back  the  floor  to  the  distin- 
guished Senator  from  Virginia  (Mr. 
Warner  I . 

The  PRESIDING  OFFICER  (Mr. 
Bradley'.  The  junior  Senator  from  Vir- 
ginia. 

Mr.  WARNER.  I  thank  the  Chair. 

Mr.  President,  I  wish  to  thank  my 
distinguished  colleague  from  Iowa.  He 
participated  in  the  hearings  as  a  mem- 
ber of  the  Committee  on  Armed  Services 
of  the  Senate.  He  has  also  brought  with 
him  to  that  committee  and  to  the 
Chamber  a  lengthy  experience  of  his 
own  in  wearing  the  uniform  of  the 
armed  services  of  the  United  States  and, 
therefore,  is  particularly  qualified  to 
address  those  most  persuasive  argu- 
ments in  this  case  relating  to  military 
manpower. 

Mr.  President.  I  think  the  leadership 
has  afforded  the  proponents  of  this 
amendment  as  well  as  the  opponents  of 
the  amendment  full  latitude  this  morn- 
ing to  consider  all  pertinent  factors.  I 
wish  to  express  my  appreciation  to  the 
leadership  for  allowing  a  full  delibera- 
tion on  this  issue  which  is  so  vital  not 
only  to  the  American  taxpayer  but  to 
national  defense. 

Rather  than  go  back  over  these  argu- 
ments, I  am  hopeful  that  my  colleagues 
have  carefully  examined  the  analyses 
that  I  have  prepared  carefully  over  the 
past  weeks  and  inserted  in  the  Record 
on  the  dates  of  March  22.  April  30,  and 
resting  on  the  desks  today  in  the  cur- 
rent Record  is  another  very  careful 
point-by-point  recitation  of  all  the 
issues  in  this  debate. 

I  am  hopeful  that  cool  heads  will  pre- 
vail over  heated  rhetoric,  and  I  stress 
this,  that  facts  will  control  this  decision 
as  opposed  to  politics. 

The  Committee  on  Armed  Services  of 
the  Senate  examined  the  witnesses, 
cross-examined  the  witnesses,  and  went 
over  all  of  the  issues  we  have  discussed 
in  this  Chamber  this  moaning,  and  fol- 
lowing that  deliberation  and  considera- 


tion and  bringing  together  on  these 
issues  lengthy  experience  of  the  mem- 
bers of  that  committee,  they  decided 
upon  the  amendment  which  is  contained 
in  the  committee  report  in  the  bill  be- 
fore the  Senate,  and  I  am,  therefore, 
urging  my  colleagues  eventually  to 
adopt  that  bill  as  written. 

Mr.  President,  there  were  numerous 
references  by  my  distinguished  col- 
leagues from  Pennsylvania,  my  distin- 
guished colleagues  from  Delaware,  to 
Adm.  Hyman  Rickover.  It  was  my  privi- 
lege to  serve  with  that  distinguished 
naval  ofBcer  for  over  5  years  in  the  De- 
partment of  Defense  as  Under  Secretary 
and  Secretary  of  the  Navy 

Upon  hearing  the  use  of  his  name  in 
the  statements  made,  I  went  to  that 
telephone  in  this  Chamber  and  tele- 
phoned Admiral  Rickover  and  said: 

Admiral,  here  Is  what  Is  being  stated  In 
reference  to  the  matter  pending  before  the 
Senate. 

In  the  style  that  is  well  known  of 
that  distinguished  American,  he  replied 
cryptically  and  succinctly  as  follows: 

Senator  Warner,  I  Instructed  my  staff,  as 
I  have  myself,  to  stay  the  hell  out  of  this 
case,  and  I  am  not  Involved.  It  Is  not  my  Job. 

I  have  the  admiral's  number  right  here 
should  any  of  my  colleagues  wish  to  call 
him,  and  I  think  that  should  dispense 
with  the  references  made  to  that  distin- 
guished naval  officer  this  morning. 

Mr.  President.  I  would  like  to  proceed 
to  certain  areas  that  I  felt  have  not  re- 
ceived full  consideration,  and  areas  in 
which  I  again,  drawing  upon  my  lengthy 
experience  in  the  Department  of  the 
Navy,  feel  I  am  qualified  to  address  and 
amplify. 

First,  the  Philadelphia  Naval  Ship- 
yard presently  has  no  work  force  to  han- 
dle the  proposed  SLEP  program.  A  2,600- 
man  labor  force  must,  therefore  be  cre- 
ated, and  because  of  an  inability  to  re- 
cruit more  than  1,600  new  Federal  Gov- 
ernment employees,  over  1,100  of  the 
Saratoga  crew  must  be  assigned  as  ap- 
proximately 40  percent  of  the  work  force 
at  Philadelphia. 

Newport^  News,  on  the  other  hand,  has 
in  being  a  completely  trained  2,600-man 
civilian — and  I  stress  civilian — work 
force  available  to  start  work  the  moment 
the  Saratoga  docks  at  Newport  News. 

Under  the  administration  plan,  these 
private  employees  will  be  laid  off  to  make 
room  for  the  new  Government  employees 
at  Philadelphia  at  a  time  when  every 
Member  of  this  Senate  and  every  citizen 
wishes  we  would  take  steps  to  curtail  the 
growth  of  the  Federal  Government. 

Now  to  a  very,  very  strong  and  per- 
suasive point  set  forth  by  a  man  whom  I 
know  very  well,  the  Chief  of  Naval  Op- 
erations: It  was  my  privilege  as  Under 
Secretary  to  have  the  current  Chief  of 
Naval  Operations  as  my  naval  aide,  and 
I  have  watched  this  distinguished  officer 
rise  through  the  ranks  from  captain  to 
four-star  admiral  until  today  he  is  Chief 
of  Naval  Operations. 

He  unwaiveringly  before  the  commit- 
tee, under  the  most  intense  cross-exam- 
ination, fought  hard  for  his  men.  The 
fleet  is  presently  25  percent  below  full 
strength  in  many  of  the  skilled  ratings, 
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the  same  skilled  ratings  that  would  be 
detailed  to  the  shipyard  should  this  ves- 
sel ever  go  to  Philadelphia. 

The  2V2-year  diversion  of  1,100-plus 
urgently  needed  and  highly  trained 
Saratoga  crew  members  to  perform  in- 
dustrial shipyard  work  will  further  re- 
duce the  readiness  of  the  U.S.  operating 
fleet.  Admiral  Hayward,  the  Chief  of 
Naval  Operations,  has  vigorously  pro- 
tested this  diversion,  as  was  his  duty  as 
a  sailor. 

Over  50  percent  of  the  ratings  to  be 
detailed  to  the  shipyard  are  engineering 
skills  which,  Admiral  Hayward  has 
stated,  are  "the  most  critical  to  the  fleet 
leadership  at  this  time."  He  concludes: 

We  need  them  badly  elsewhere  In  America's 
fleet. 

One  of  the  greatest  problems  con- 
fronting the  armed  services  today,  and 
particularly  the  Navy,  because  of  the 
deployment  of  ships  away  from  families 
and  friends,  is  that  of  residence.  The 
reassignment  from  the  fleet  of  over  1,600 
combat  sailors  to  the  Philadelphia  ship- 
yard will  just  drive  them  out  of  the 
Navy.  Absenteeism  increases  60  percent 
when  crews  are  detailed  to  even  the  most 
routine  of  overhaul  duties.  The  Navy's 
desertion  rate  is  already  historically 
high,  exceeding  even  its  rates  in  wartime. 

Again,  Admiral  Hayward  stated,  "For 
a  career  man,  a  family  move  to  Phila- 
delphia would  be  a  hardship." 

Mr.  BIDEN.  Mr.  President,  repre- 
senting part  of  the  Delaware  Valley  area 
as  I  do,  I  object  to  the  Senator's  refer- 
ences to  the  hardship  of  living  in  Phila- 
delphia. I  just  wanted  to  have  the  Record 
show  that. 

Mr.  WARNER.  Mr.  President,  I  will 
yield  the  floor  for  this  somewhat  un- 
anticipated interruption.  Go  ahead. 
Would  you  care  to  clarify  your  remark? 
You  did  not  have  your  speaker  on  at  the 
time.  Would  you  care  to  use  your 
sneaker? 

Mr.  BIDEN.  Yes,  I  will.  Is  the  Senator 
sugg-esting  it  is  a  hardship  to  live  in 
Philadelphia?  I  thought  that  was  what 
he  said.  I  was  just  curious  about  it. 

Mr.  WARNER.  Well,  Philadelphia  is 
widely  known  as — what  is  it,  the  City  of 
Brotherly  Love?  What  is  that  quotation? 

Mr.  BIDEN.  That  is  correct.  I  am  just 
ctirious;  I  wanted  to  know  what  the  Sen- 
ator was  saying,  that  is  all. 

Mr.  WARNER.  I  am  not  here  to  knock 
Philadelphia.  As  a  matter  of  fact,  as  the 
distinguished  Senator  from  Philadelphia 
knows,  during  my  tenure  as  head  of  the 
Nation's  Bicentennial,  we  tried  to  make 
Philadelphia  the  focal  point  of  that  his- 
toric event.  But  today  we  are  addressing 
the  lives,  the  futures,  and  the  careers  of 
sailors  aboard  the  U.S.S.  Saratoga  whose 
families  are  living  from  somewhere  in 
the  proximity  of  Newi>ort  News  on  down 
to  Mayport,  Fla. 

I  think  it  will  be  a  hardship  on  those 
men  and  those  families  should  this  ship 
be  sent  to  Philadelphia,  requiring  the  re- 
tention of  over  1,100  sailors,  not  only  a 
hardship  on  the  families,  but  a  hardship 
on  the  fleet,  which  needs  those  fine  rat- 
ings at  sea  today.  That  is  the  point. 

Mr.  BIDEN.  I  thank  the  Senator. 


Mr.  WARNER.  I  beUeve  and  I  suggest 
to  my  distinguished  colleagues  that  this 
is  the  first  time  in  the  history  of  the 
Navy  that  so  large  a  group.  1,100  crew- 
men, will  be  sent  to  a  shipyard  for  labor 
duty  for  2' 2  years.  Ordinarily,  when 
crews  are  required  to  perform  shipyard 
work,  it  is  for  the  normal  short  periods 
of  overhaul  and  repair  work,  but  not  for 
a  period  of  2V2  plus  years. 

Now.  the  Saratoga  crew,  by  receiving 
substantially  less  compensation  than  the 
civilian  shipyard  coworkers  doing  the 
same  jobs,  will  in  effect  subsidize  the 
Philadelphia  yard  by  an  estimated  $73 
million.  So  states  the  GAO.  And,  Mr. 
President,  at  a  time  when  this  Nation 
is  struggling  with  the  problems  of  un- 
employment, this  decision  bears  on  that 
critical  issue,  and  bears  overwhelmingly 
on  minority  individuals. 

With  the  creation  of  the  new  work 
force  at  Philadelphia  to  consist  of  1,600 
new  Government  employees  and  over 
1,100  Saratoga  sailors,  making  a  total  of 
2,600,  trained  private  sector  employees, 
free  enterprise  employees,  at  Newport 
News  will  be  turned  out  onto  the  streets 
with  no  work.  Fifty  percent  of  those  are 
anticipated  to  be  black — black  individ- 
uals who  have  worked  hard  to  acquire 
the  skills  and  the  training  to  perform 
this  type  of  work.  The  use  of  mihtary 
labor  and  the  creation  of  new  Federal 
jobs  as  a  substitute  for  the  on-the-job 
private  sector,  already  trained  employ- 
ees, is  indefensible. 

On  April  20,  1979,  the  National  Con- 
ference of  Black  Mayors — representa- 
tives of  the  whole  of  America,  171  munic- 
ipalities— protested  the  result  of  the  as- 
signment of  the  USS  Saratoga  to  Phil- 
adelphia, because  they  recognized  the 
loss  of  jobs  for  the  people  that  they  rep- 
resented, and  they  are  on  record  today 
as  urging  the  Members  of  the  U.S.  Sen- 
ate and  the  whole  of  the  Congress  to 
reject  this  decision. 

Mr.  President,  I  wish  to  conclude  in  a 
very  succinct  manner  by  stating  point 
by  point  the  reasons  for  my  colleagues, 
who  will  soon  enter  these  doors  and  I 
am  confident  will  reject  the  pending 
amendment,  to  do  so. 

The  Biden  amendment  will  eliminate 
the  least  cost  requirement  and,  in  effect, 
authorize  the  Saratoga  decision  to  be 
made  on  whatever  grounds  the  Secretary 
of  Defense  chooses. 

The  Biden  amendment  should  be  re- 
jected because: 

First.  This  amendment  clearly  rejects 
the  considered  judgment  of  the  Senate 
Armed  Services  Committee,  a  decision 
made  only  after  2  years  of  consideration 
including  full  committee  hearings. 

Second.  Superficially,  this  amendment 
appears  to  require  the  elements  of  cost 
and  national  security  as  factors  in  any 
SLEP  decision.  In  fact,  the  amendment 
would  allow  the  Secretary  of  Defense  to 
ignore  cost  considerations  and  to  make  a 
decision  on  whatever  grounds  he  con- 
siders appropriate. 

Third.  Approval  of  this  amendment 
would  be  an  abdication  of  congressional 
responsibility,  in  effect,  mandating  by 
statute  a  predetermined  administration 
commitment  to  Philadelphia. 


Fourth.  A  vote  for  the  Biden  amend- 
ment is  a  vote  for  a  Philadelphia  as- 
signment: a  vote  for  wasting  $80  to  $100 
million  of  the  taxpayers'  money;  a  vote 
for  usmg  imiformed  militsuy  personnel 
for  other  than  vitally  needed  fieet  duty; 
a  vote  for  worsenmg  the  Navy's  severe 
manpower  problems;  a  vote  for  more 
Government  at  the  expense  of  private 
workers;  a  vote  for  political  involvement 
in  the  military  procurement  process. 

Fifth.  The  Armed  Services  CMnmittee 
has  the  expertise  and  the  experience  to 
make  the  soimd  judgment  on  the  Sara- 
toga. The  facts  are  in;  the  evidence  is 
compelling.  The  committee  has  made  a 
decision  based  on  all  relevant  informa- 
tion. The  Senate  must  now  decide 
whether  to  confirm  or  to  repudiate  the 
committee's  judgment. 

Mr.  THURMOND.  Mr.  President,  the 
Senate  Armed  Services  Committee  has 
made  a  thorough  investigation  of  the 
issues  involving  the  overhaul  of  the  Sara- 
toga aircraft  carrier  and  subsequent  car- 
rier overhauls. 

As  a  member  of  the  committee,  I  joined 
a  majority  of  my  colleagues  in  support- 
ing the  Byrd  amendment  which  required 
that  this  work  be  done  at  the  shipyard 
which  offered  the  most  economical  price 
as  determined  by  the  General  Accounting 
Office. 

As  the  Members  know,  the  administra- 
tion wants  this  work  done  at  the  Phila- 
delphia shipyard.  However,  the  Navy 
study  shows  a  cost  difference  of  about  $80 
million  in  favor  of  Newport  News,  Va 
The  GAO  study  estimated  NewTX)rt  News 
could  do  the  work  for  about  $100  milhon 
less. 

Mr.  President,  I  am  also  persuaded  by 
another  key  factor  which  I  consider  most 
important.  That  issue  is  the  requirement 
that  if  the  work  is  done  at  Philadelphia, 
as  proposed  by  the  administration,  it 
woiOd  be  necessary  to  assign  1,200  Navy 
military  personnel  to  the  project.  This 
would  be  in  addition  to  the  requirement 
to  train  1,600  new  civilian  personnel  at 
Philadelphia. 

My  interest  in  this  area  of  personnel 
turbulence  prompted  me  to  pose  a  ques- 
tion on  this  subject  to  the  Chief  of  Naval 
Operations.  Adm.  Thomas  Haj'ward,  dur- 
ing the  February  13,  1979  hearings.  Here 
is  my  question  and  his  answer : 

Senator  Thitrmond.  Admiral  Hayward,  you 
Indicated  In  previous  testimony  a  number  of 
personnel  problems  would  result  from  the 
Philadelphia  assignment.  I  believe  these 
points  Included: 

1.  Less  turbulence  with  Norfolk  homeport- 
ing; 

2.  The  avoidance  of  shipyard  rigors  for 
Saratojo  crewman:  and. 

3.  The  ability  to  use  the  skilled  Saratoga 
crew  elsewhere  in  the  fleet. 

How  would  this  differ  If  the  Saratoga 
job  Is  performed  at  Philadelphia? 

Admiral  Hatward.  The  rationale  for  all 
three  points  lies  In  the  fact  that  there  will 
be  nearly  1200  more  personnel  on  board 
Saratoga  If  overhauled  In  Philadelphia 
because  they  cannot  do  the  job  with  a 
smaller  crew.  Overhauling  In  Newport  News 
win  afford  the  reassignment  of  those  1200 
personnel  throughout  the  Navy  which  Is 
fundamentally  undermanned.  With  1300  less 
personnel  on  board,  personnel  turbulence  In- 
herent In  life  at  an  Industrial  activity  Is 
minimized.  Twelve  hundred  fewer  personnel 
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will  be  subjected  to  the  hardships  of  the 
shipyard  which  Include: 

Family  separation  or  a  short  term  move. 

Difficult  Interlace  of  responsibilities  for 
equipment  repair. 

Industrial  facility  inconveniences  attend- 
ant with  a  ship's  tear-down  and  resulting 
loss  of  shipboard  hotel  services,  messing  and 
berthing. 

Meet  of  those  1200  personnel  will  be  trained 
and  experienced  operators  whose  skills  are 
needed  to  better  operate  other  fleet  units. 

B4r.  President,  besides  the  cost  savings 
involved  here,  I  attach  great  weight  to 
this  personnel  issue.  It  is  well  illustrated 
in  the  question  and  answer  I  have  just 
quoted.  Because  we  are  short  on  carriers 
now,  these  men  have  to  pull  long  duty 
periods  at  sea.  It  is  simply  not  fair  to 
place  an  added  burden  on  them  for  what 
appears  to  be  fulfillment  of  a  political 
promise  by  the  Vice  President  of  the 
United  States. 

Further,  these  men  who  would  have 
to  man  the  Saratoga  in  Philadelphia  are 
needed  in  other  positions  throughout  our 
presently  undermanned  Navy.  This  is 
another  critical  point  worthy  of  great 
consideration. 

Mr.  President,  I  urge  the  Senate  to 
reject  this  amendment.  We  must  proceed 
in  the  most  economical  manner  possible 
in  all  defense  matters.  This  can  be  no 
exception. 

Mr.  DOLE.  Mr.  President,  the  Senate 
today  has  considered  SLEP,  the  service 
life  extension  program,  which  will  ex- 
tend by  5  years  the  life  of  four  Forrestal 
class  aircraft  carriers.  The  SLEP  pro- 
gram scheduled  to  begin  in  1980,  will 
will  enable  the  Navy  to  coimt  on  12  de- 
ployable  carriers  at  least  up  to  the  year 
2000.  This  program  is,  therefore,  of  great 
Importance  to  our  national  defense. 

Mr.  President,  for  2  years  now  Con- 
gress has  been  concerned  with  the  cost 
and  other  implications  associated  with 
the  shipyard  assignment  of  the  Sara- 
toga— ^the  first  to  undergo  the  service 
life  extension  program.  I  must  note,  how- 
ever, that  as  far  back  as  1976,  the  Navy 
recommended  selection  of  the  Philadel- 
phia Shipyard  as  the  site  for  this  pro- 
gram, and  this  decision  was  formally 
annoimced  last  spring.  Since  this  de- 
cision was  made,  a  dispute  has  developed 
that  has  touched  on  many  issues:  pri- 
vate versus  public  shipyards,  cost,  naval 
morale  and  national  security.  All  these 
are  Important  issues,  and  I  commend  my 
colleagues  on  both  sides  of  the  issue  for 
providing  this  body  indepth  analysis  of 
this  very  Important  national  issue. 

AMKRICA'S  BEST  ENTZREST 

Mr.  President  I  can  readily  appreciate 
why  my  distinguished  colleagues  from 
Virginia  would  like  to  see  the  service 
life  extension  program  be  performed  at 
Newport  News.  By  the  same  token,  I  can 
also  understand  why  my  distinguished 
colleagues  from  Pennsylvania  and  sur- 
rounding States  would  like  to  see  SLEP 
performed  at  the  Philadelphia  Navy 
Shipyard. 

Mr.  President,  I  am  fully  aware  that 
the  Oeneral  Accounting  OfBce  has  rec- 
ommended that  the  SLEP  program  be 
performed  at  the  Virginia  Newport  News 
Shipyard.  However,  the  Idea  of  reward- 
ing a  major  defense  contract  solely  on 
the  basis  of  one  study,  is  questionable. 


I  am  quite  aware  of  other  "least  cost" 
studies — which  have  determined  Phila- 
delphia to  be  the  least  costly  site.  So  I 
would  suggest  to  my  colleagues  that  cost 
is  simply  not  the  only  issue  here,  in  the 
sense  that  it  is  impossible  to  determine 
the  absolute  least  cost  because  figures 
are  "soft"  and  because  there  are  con- 
flicting cost  studies. 

Mr.  President,  I  dislike  having  to  make 
my  decision  on  this  very  close  question 
because  of  differing  views  of  colleagues  I 
respect.  I  have,  therefore,  chosen  to  look 
at  the  broad  picture,  which  ultimately 
reflects  the  needs  of  this  country  and 
also  the  most  appropriate  action  to  be 
taken  in  the  best  interest  of  this  Nation. 
Consequently  I  am  supporting  the 
amendment  of  my  colleague  from  Penn- 
sylvania, Senator  Heinz. 

Mr.  WARNER.  Mr.  President.  I  move 
to  lay  on  the  table  the  Biden  amend- 
ment, and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
MoYNiHAN) .  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  suggest  the  absence  of  a  quorum. 

Mr.  ROTH.  Mr.  President,  I  would 
ask 

The  PRESIDING  OFFICER.  The  mo- 
tion is  not  debatable. 

Mr.  ROTH.  I  ask  the  Senator  from 
Virginia  to  withold  his  motion. 

Mr.  WARNER.  Does  the  Senator  feel 
it  would  be  sufficient  to  articulate  it,  or 
is  it  necessary  to  put  this  in  writing? 

The  PRESIDING  OFFICER.  The  Chair 
repeats  that  debate  is  not  in  order,  the 
yeas  and  nays  having  been  ordered. 

Mr.  ROTH.  Mr.  President,  a  parlia- 
mentary inquiry*. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  ROTH.  The  calling  of  the  roll  has 
not  taken  place  yet;  would  it  not  be 
proper? 

The  PRESIDING  OFFICER.  The  call- 
ing of  the  roll  has  not  commenced,  but 
even  so,  debate  is  not  in  order. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  SCHWEIKER.  Mr.  President,  I 
ask  unanimous  consent  that  2  minutes 
be  given  to  the  Senator  from  Delaware. 

Mr.  WARNER.  I  would  not  object  to 
that,  Mr.  President,  but  the  distinguished 
Senator  from  Texas  has  suggested  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Will  the 
Senators  attend  to  the  Chair?  There  is 
a  difficult  parliamentary  situation  we 
are  trying  to  resolve.  First,  let  me  ask, 
does  the  Senator  from  Texas 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  request  for  a 
quorum? 

Mr.  TOWER.  I  do. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Delaware  be 
permitted  to  proceed  for  2  minutes. 


The  PRESIDING  OFFICER.  Is  there 
objection?  No  objection  is  heard.  The 
request  is  granted.  The  Senator  from 
Delaware 

Mr.  ROTH.  I  thank  the  Chair. 

I  regret,  because  of  the  fact  that  the 
Finance  Committee  is  holding  a  markup 
session,  that  I  have  not  been  able  to  at- 
tend the  floor  proceedings  throughout 
this  morning.  However,  I  do  want  to  rise 
in  strong  support  of  the  coalition 
amendment  offered  by  my  colleagues 
from  Pennsylvania,  New  Jersey,  Dela- 
ware and  myself. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ROTH.  Mr.  President,  I  share  the 
feelings  of  my  distinguished  colleagues 
from  Pennsylvania.  Delaware,  and  New 
Jersey  on  the  Secretary  of  Defense's  au- 
thority, expertise,  and  discretion  in  de- 
ciding this  issue.  I  also  agree  that  other 
considerations,  such  as  national  security, 
should  be  raised. 

In  my  judgment,  one  of  the  principal 
issues  we  are  debating  today  is  cost — the 
cost  of  overhauling  the  aircraft  carrier 
Saratoga  and  its  three  sister  ships.  In 
an  era  of  tight  budgets  and  the  need  for 
a  stronger  national  defense,  we  all  agree 
the  overhaul  contract  for  our  four  For- 
restal-class  aircraft  carriers  should  be 
awarded  on  the  basis  of  cost  as  well  as 
other  factors— cost  to  the  taxpayer  and 
cost  to  our  national  security. 

Our  amendment  insures  the  Navy's 
overhaul  of  the  Saratoga  is  conducted  on 
the  basis  of  all  cost  studies — not  merely 
a  single  incomplete  study  by  GAO,  as  the 
language  of  this  bill  presently  requires. 

We  are  seeking  to  amend  the  current 
language  in  section  302  of  this  bill.  This 
was  insisted  upon  in  markup  of  this  leg- 
islation in  the  Armed  Services  Commit- 
tee. This  current  language  in  section  302 
would  require  the  Saratoga  overhaul 
program  to  be  awarded  solely  on  the 
basis  of  initial  least  cost  estimates — but 
only  as  confirmed  by  one  cost  study — a 
study  done  by  GAO. 

Now,  if  this  were  a  perfect  world— if 
national  defense  decisions  could  be  made 
solely  on  cost  estimates  by  GAO,  exclu- 
sive of  all  other  cost  information  and 
technical  and  military  information 
available — I  should  be  happy  with  the 
current  language  in  this  bill. 

Sadly,  the  real  world  does  not  make 
the  GAO  the  exclusive  font  of  wisdom 
on  defense  contracts.  Just  as  we  in  this 
body  do  not  abdicate  our  oversight  re- 
sponsibility when  it  comes  to  Defense 
Department  cost  estimates,  we  also  do 
not  abdicate  that  responsibility  to  our 
own  in-house  accountants,  whether  they 
be  from  GAO,  CBO,  OTA,  or  wherever. 
In  short,  we  make  cost  decisions  on  the 
basis  of  all  cost  data — not  one  incom- 
plete GAO  report. 

Let  me  point  out  how  this  one  GAO 
report  ignores  the  complete,  long-range 
perspective  on  costs  on  which  we  should 
really  be  deciding  this  issue. 

The  overhaul  of  the  U.S.S.  Saratoga 
and  the  other  three  carriers  is  part  of 
the  Navy's  service  life  extension  program. 
The  cost  is  estimated  to  be  $500  million 
per  ship,  or  approximately  $2  billion  for 
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all  four  ships.  SLEP  Is  scheduled  to  begin 
in  October  1980,  and  work  on  the  first 
ship  is  anticipated  to  take  28  months. 
Planning  for  this  program  has  been 
going  on  for  over  3  years.  During  the 
Ford  administration  in  1976,  the  Navy 
initially  recommended  the  Philadelphia 
navy  yard  for  overhauling  the  Saratoga. 
Again  in  April  1978,  the  Secretary  of  the 
Navy  determined  that  the  SLEP  program 
for  the  Saratoga  should  be  performed  at 
Philadelphia  rather  than  Newport  News. 
Still  a  third  time,  in  January  of  this 
year,  the  Secretary  of  Defense  reaffirmed 
the  decision  in  favor  of  Philadelphia  af- 
ter the  Navy  had  completed  a  second 
comprehensive  least-cost  study.  This 
study  had  been  required  by  an  amend- 
ment to  the  1979  Defense  authorization 
bill,  sponsored  by  Representative  Trible 
of  Virginia. 

It  is  important  to  review  the  other  cost 
factors  which  the  Department  of  Defense 
considered  in  arriving  at  its  decision — 
but  which  the  language  in  this  bill  ex- 
cludes from  all  consideration.  Among  the 
factors  considered  by  the  Navy  are : 

Excellent  on-time  completion  record 
and  adherence  to  contract  cost  at  Phila- 
delphia, as  well  as  the  high  quality  of 
overhaul  work  done; 

One  billion  dollars  in  cost  overruns  at 
Newport  News,  criticized  in  testimony  by 
Adm.  Hyman  Rickover  before  various 
Senate  committees  in  1976,  1977,  and 
1978.  I  ask  unanimous  consent  that  a 
summary  of  Admiral  Rickover's  testi- 
mony be  printed  in  the  Record  at  the  end 
of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  1.) 

Mr.  ROTH.  Combined  labor-manage- 
ment difficulties  at  Newport  News;  po- 
tential of  future  shipvard  congestion  at 
Newport  News;  national  security  advan- 
tage of  having  Philadelphia  as  an  active 
carrier  repair  yard. 

Mr.  President,  these  are  only  a  few  of 
the  factors  the  Navy  and  the  Depart- 
ment of  Defense  have  considered  over 
the  last  3  years  of  decisionmaking  on 
the  Saratoga  contract.  Over  40  months 
of  cost  analysis  and  management  evalu- 
ation entered  into  the  decision  of  award 
SLEP  program  to  Philadelphia.  In  short, 
the  Navy  and  the  Department  of  Defense 
have  not  made  their  decision  in  a 
vacuum — and  neither  should  we. 

But  the  language  in  this  bill  would 
require  just  that — a  decision  in  a 
vacuum. 

My  friend  the  junior  Senator  from 
Virginia  told  us  in  his  Record  statement 
Monday,  and  I  quote: 

All  of  the  relevant  facts  regarding  the 
Saratoga  have  been  presented.  All  that  re- 
mains Is  for  the  Congress  to  decide  whether, 
pursuant  to  section  302.  the  program  will 
be  conducted  on  a  least-cost  basis  ....  or 
whether  the  program  will  be  conducted  on 
a  drastically  more  expensive  and  wasteful 
basis. 

I  agree  completely.  Mr.  President — 
one  of  the  questions  is  cost,  and  all  the 
relevant  facts  must  be  presented  to  the 
Senate  in  order  to  answer  that  ques- 
tion. But  section  302  of  this  bill,  does 
not  accomplish  this  goal.  Instead,  it 
would   exclude  aU   cost   considerations 


save  those  confirmed  by  one  GAO  re- 
port. 

Mr.  President,  it  is  not  prolonged  and 
repetitive  second-guessing  of  the  De- 
partment of  Defense  by  this  body  that 
disturbs  me  about  the  whole  Saratoga 
controversy.  After  all,  oversight  is  our 
constitutional  prerogative  and  duty,  and 
I  would  rather  see  more  congressional 
oversight  and  less  spending  legislation 
than  the  other  way  around. 

No,  the  language  disturbs  me  because 
it  makes  a  mockery  of  our  oversight 
duty  itself.  By  including  only  those  cost 
factors  favorable  to  Newport  News  and 
excluding  all  others,  section  302  turns 
a  reasonable  debate  over  cost  into  a 
parochial  sham. 

Reasonable  persons  may  differ  in 
their  interpretations  of  the  wealth  of 
cost  data  considered  by  the  Navy  and 
the  Department  of  Defense  on  this  issue ; 
but  reasonable  persons  cannot  differ  that 
the  ultimate  decision  must  be  made  on 
the  basis  of  all  cost  data — not  some  pre- 
selected narrow  data  chosen  precisely 
because  it  favors  one  side  over  another. 

What  do  we  get  if  we  buy  section  302 
and  the  GAO  study,  to  the  exclusion  of 
all  other  factors? 

The  GAO  study  was  requested  by 
Senator  Byrd  and  Congressman  Trible 
in  1978,  shortly  after  the  Navy  recom- 
mended Philadelphia  for  the  SLEP  pro- 
gram. The  GAO  study,  actually  only  a 
critique  of  the  Navy's  first  least-cost 
study,  was  completed  in  September  1978 
with  no  opportunity  for  prior  DOD  or 
Navy  comment. 

GAO  concluded  there  was  a  cost  ad- 
vantage at  Newport  News  of  $88.9  to 
$105.2  million.  However,  a  Wharton 
School  of  Finance  study  completed 
January  3.  1979,  differed  sharply  with 
the  GAO  report.  The  Wharton  study 
found  less  than  a  S3. 9  million  difference 
in  favor  of  Newport  News — statistically 
insignificant  difference  in  cost  estimate 
terms. 

In  addition,  Price  Waterhouse  &  Co. 
performed  an  analysis  of  the  GAO  study. 
Price  Waterhouse  was  highly  critical 
of  GAO  concluding,  and  I  quote : 

The  methodology  employed  In  preparing 
the  (GAO)  estimates  (was)  not  appropriate 
for  the  purpose  of  measuring  the  effect  on 
the  Government  budget  of  the  alternative 
decisions  to  allocate  the  SLEP  work. 

If  we  buy  the  GAO  study  we  get  just 
on%  cost  study  out  of  several  on  this  is- 
sue— and  an  Incomplete,  disputed  study 
at  that. 

On  the  other  hand,  what  do  we  get  if 
we  buy  the  amendment  my  colleagues 
and  I  are  offering? 

We  get  all  the  cost  factors  cited  by  the 
Department  of  Defense  and  the  Navy 
over  the  last  3  years,  whether  they  favor 
one  yard  or  the  other ; 

We  also  get  all  national  security  fac- 
tors considered  by  DOD  and  the  Navy,  as 
well  as  other  like  non-cost  factors.  An 
example  of  a  national  security  factor  is 
provided  by  Elmo  Zumwalt,  Jr.,  former 
Chief  of  Naval  Operations.  Admiral 
Zumwalt  commented  on  the  SLEP  pro- 
gram, in  the  case  of  war,  and  I  quote : 

Public  shipyards,  with  their  capacity  to 
preserve  vital  repair  skills,  will  be  essen- 
tial .  .  .  Therefore,  1   would  want  In  each 


case  where  a  ship  is  bMng  considered  for 
overhaul  in  a  private  or  public  shipyard,  to 
look  first  to  whether  the  assignment  to  the 
public  shipyard  Is  necessary  in  order  to  pre- 
serve vital  skills  for  war. 

Finally,  yes.  we  get  the  GAO  report, 
blemishes  and  all.  We  are  ecumenical 
where  the  current  section  302  is  paro- 
chial. 

Mr.  President,  I  am  going  to  end  my 
statement  where  I  began — at  cost.  Cost 
is  the  issue. 

Last  ycEW  Congress  expressly  deter- 
mined the  Saratoga  contract  should  be 
assigned  on  the  basis  of  two  basic  values : 
•Fairness  and  competition." 

This  year.  I  ask  my  colleagues  to  con- 
sider these  two  values  again  in  decid- 
ing the  Saratoga  cost  issue — fairness  in 
considering  till  relevant  cost  factors  In 
assigning  the  SLEIP  program,  and  full 
and  open  competition  between  Philadel- 
phia and  Newport  News  on  the  merits  for 
the  Saratoga  contract. 

The  American  taxpayers  deserve  no 
less  than  the  language  of  our  amend- 
ment— and  much  more  than  the  current 
language. 

I  urge  my  colleagues  to  support  the 

coalition  amendment,  and  I  yield  the 

floor. 

Exhibit  1 

h£aatncs  on  the  contract  disputes  act 
OF   1978 

On  June  14  and  June  20.  1978.  Senate  hear- 
ings were  held  in  connection  with  the  pro- 
posed Contract  Disputes  Act  of  1978.  The 
following  are  excerpts  and  quotes  from  these 
hearings  Numbers  In  parentheses  refer  to 
specific  page  citations  In  Contract  Disputes 
Act  of  1978.  Joint  Hearings  Before  the  Sub- 
comm  on  Federal  Spending  Practices  and 
Op>en  Government  of  the  Comm  on  Govern- 
ment Affairs  and  the  Subcomm.  on  Citizens' 
and  Shareholders'  Rights  and  Remedies  of 
the  Comm.  on  the  Judiciary,  »5th  Cong.  2nd 
Sess.   1978). 

Admiral   H.    G.    Rickover    testified   that— 

Newport  News  has  outstanding  claims  of 
$743  million.    (35) 

Newport  News  has  charged  the  Govern- 
ment with  delays  and  cost  overruns  caused  by 
Newport  News'  own  productivity  problems 
(28) 

Although  Newport  News  has  lost  large  sums 
in  Its  private  commercial  contracts.  It  did  not 
make  additional  claims  as  it  does  on  its  con- 
tracts with  the  Navy.   (7)  (9)  (38) 

Newport  News  has  threatened  work  stop- 
pages knowing  that  the  Navy  cannot  remove 
partially  completed  shljK. 

A  report  was  submitted  by  Admiral  Rick- 
over to  appropriate  Naval  authorities  regard- 
ing Newport  News  claims  to  be  Investigated 
for  possible  violations  of  fraud  or  false 
claims  statutes.   (32) 

Newport    News'    claims    reveal 

Statements  which  are  demonstrably  vin- 
true; 

Statements  apparently  designed  to  mis- 
lead: 

Withholding  of  documents  which  would 
disprove  allegations  of  Government  respon- 
sibility; 

Alleged  Government  responsibility  for  costs 
which  are  the  Newport  News'  responsibility 
under  the  contract; 

Claims  for  costs  which  have  been  reim- 
bursed; 

Claims  for  costs  which  have  not  or  wlU 
not  be  Incurred  (37);  and 

Newport  News  has  Informally  told  the 
Navv  It  win  not  sign  any  more  contracts 
which  require  It  to  certify  their  claims 
(37) 

Paul  Andrews,  an  attorney,  testified  that — 

The  Navy  decided  to  award  only  $2  9  mil- 
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Uon  to  Newport  News  on  a  claim  for  $90.4 
.««n«w  relating  to  two  nuclear  submarines. 

BSAKtNCa   OH   SHIPBXnLDIKS'   CLAIMS 

On  June  7  and  25.  1976  and  December  39, 
1977,  tbe  Subcommittee  on  Priorities  and 
Economy  In  Oovemment  of  the  Joint  Eco- 
nomic Committee  of  the  United  States  Con- 
greaa  held  hearings  on  various  claims  filed 
against  the  U.S.  Navy  by  shipbuilders,  In- 
cluding Newport  News  Shipbuilding  and  Dry- 
dock  CX).  (Newport  News) .  The  following 
are  excerpts  or  quotes  from  these  hearings. 
Numbers  In  parentheses  refer  to  specific  page 
citations  In  "Economics  of  Defense  Procure- 
ments: Shipbuilding  Claims,"  Hearings  Be- 
fore the  Subcomm.  on  Priorities  In  GoTem- 
ment  of  the  Joint  Economic  Comm..  94th 
Cong.,  and  Sees,  and  95th  Cong.,  1st  Sess. 
(1876-1B77). 

Admiral  H.  O.  Rlckover  testified  that — 

Newport  News  has  submitted  (894  million 
m  claims,  set  forth  in  64  volumes.  (8) 

Newport  News  refuses  to  certify  that  Its 
claims  are  "current,  accurate  and  com- 
plete"— Navy  procurement  regulations  re- 
quire this  certification.  (5)   (24) 

When  Newport  News  did  certify  a  $142  mll- 
lloa  claim,  a  revised  claim  almost  double 
this  amount  was  submitted  Just  before  the 
Navy  made  partial  payment — Newport  News 
refused  to  certify  the  higher  claim — certain 
computations  for  the  new  claim  had  been 
made  prior  to  the  submission  of  the  original. 
certified  claim.  (20) 

When  there  are  disputes  with  the  Navy, 
Newport  News 

Airs  Its  complaints  before  the  press;    (6) 

Uses  Its  contacts  with  senior  Defense  De- 
partment and  Navy  officials;    (107)    (124) 

Ttireatena  withdrawal  from  the  ship- 
building program;  (6) 

Threatens  to  stop  work,  e.g.  On  February 
16,  1976,  Newport  News  submitted  a  $221  mil- 
lion, 16  volume  claim  relating  to  the  carriers 
Nimite  and  Eiaenhower  and  the  next  day  the 
company  president,  Mr.  John  P.  Diesel,  wrote 
to  the  Navy  Intimating  the  company  would 
stop  work  on  the  carrier  Vinson  until  the 
claims  were  resolved.  (6) 

In  mld-1975,  Newport  News  stopped  work 
on  a  nuclear  powered  cruiser,  CGN-41 — 
construction  was  only  resumed  under  court 
order.  (6) 

Delays  and  extra  costs  have  primarily  been 
caused  by  Newport  News'  failure  to  hire  suffi- 
cient skilled  workers  as  required  by  the  con- 
tract*. (10) (21) 

Newport  News  has  made  numerous  dubious 
claims 

$25,000  to  $36,000  per  employee  for  recruit- 
ing and  training  expenses  to  replace  em- 
ployees Newport  News  said  the  Navy  had 
hired  away  from  them.  (11)  (12) 

$100  million  for  decreased  worker  pro- 
ductivity allegedly  caused  by  Oovemment 
delays  even  though  delays  were  caused  by 
lack  of  skilled  workers.  (14)  (16) 

Double  charging  for  costs  of  compliance 
with  Federal  environment  laws  by  Includ- 
ing the  costs  as  overhead  and  as  individual 
claims. 

$200,000  claim  was  filed  for  the  addition 
of  124  valves  where  most  of  the  valves  were 
required  by  original  drawings  and  contract 
specifications,  revisions  were  Issued  by  the 
shipbuilder,  and  the  shipbuilder  assured  the 
Navy  that  this  was  not  a  contract  change. 

Claims  that  charge  late  Oovemment  prog- 
ress payments  at  prime  rate  financing  costs 
even  though  these  claims  exceed  actual  bor- 
rowings. (180) 

Newport  News  has  charged  for  claims  pre- 
viously settled  a  $20  million  claim  by  New- 
port for  134  weeks  delay  in  building  two 
submarines  included  a  66-week  period  for 
which  Newport  News  had  granted  a  prior 
claim  release  and  an  extension  on  the 
delivery  date.  (18) 


Attempts  In  April  1976  to  settle  the  $1,3 
billion  claims  of  Litton,  Newport  News,  Gen- 
eral Dynamics  and  National  Steel  failed 
when  Litton  and  Newport  News  turned 
down  the  maximum  offer.  (108) 

Newport  News'  claim  for  $151  million  re- 
lating to  the  nuclear  cruisers  U.S.S.  Cali- 
fornia and  U.S.S.  South  Carolina  was  settled 
for  only  $44.4  million.  The  Navy  found  no 
entitlement  to  more  than  $100  million  of 
the  celling  price  claimed.  Newjwrt  News  still 
made  a  profit  on  this  claim.  (109)  (112) 
(125) (188)    (202) 

Despite  a  $26  million  profit  on  two  car- 
riers, Newport  News  filed  a  $221  million 
claim.  (182) 

The  processing  of  claims  by  Newport  News 
has  required  43  Navy  personnel  to  spend 
44,000  man  hours.  (198) 

William  R.  Caldwell,  a  former  Newport 
News  official,  testified  that — 

Newport  News  submitted  a  2>/2  year  con- 
struction schedule  for  the  636  class  sub- 
marines when  it  knew  the  average  construc- 
tion period  was  3  years — Government 
changes  and  other  delays,  such  as  strikes 
by  suppliers,  were  used  to  cover  up  Newport 
News'    inefficiency.    (27)  (28)  (30)  (32) 

■'the  yard  ...  is  ripping  off  the  Govern- 
ment pure  and  simple".  (27) 

Newport  News'  claims  Include  exaggerated, 
unsupported  or   inaccurate  figures.    (33) 

Senator  Proxmtoe  stated — 

Newport  News'  claims  In  particular  can- 
not stand  up  to  rigorous  examination  (36) 

Newport  News  has  taken  "extraordinary" 
action  by  appealing  directly  to  senior  Navy 
officials.  (93) 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Ford  > .  The  Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  for  2  minutes.  

The  PRESIDING  OFFICER.  Is  thera 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MOYNIHAN.  I  thank  the  Chair 
and  I  thank  the  chairman  of  the  Armed 
Services  Committee. 

Mr.  President,  I  would  like  to  make  a 
point  to  the  alarming  issue  at  stake  here 
which  seems  to  me  to  be  carefully  set 
forth  by  the  Secretary  of  Defense  in  his 
letter  to  Senator  Biden,  which  is  on  our 
desk.  That  question  explicitly  before  us 
is,  will  the  Secretary  of  Defense  be  able 
to  make  defense  decisions?  That  Is  what 
is  at  issue  here.  What  more  direct  pro- 
position could  we  have  from  the  Secretay 
of  Defense  than  that  he  should?  It  is  an 
elemental  principle  of  the  military,  and 
indeed  of  any  area  of  Government,  that 
someone  should  be  responsible,  that  his 
name  or  her  name  should  be  known,  and 
the  lines  of  responsibility  should  be  clear. 

There  is  all  too  much  evasion  and 
avoidance  of  these  matters  in  the  Amer- 
ican Government. 

Here  we  have  a  letter  from  the  Secre- 
tary of  Defense  saying : 

I  am  responsible  for  the  United  States 
Navy  and  I  will  be  responsible  for  the  main- 
tenance of  Its  ships  And  I  will  be  respon- 
sible for  deciding  where  they  are  to  be  built, 
where  they  are  to  be  repaired,  and  where 
they  are  to  be  refitted. 

That  is  my  idea  of  the  way  the  Secre- 
tary of  Defense  should  speak.  It  is  my 
understanding  of  what  this  Senate  would 
desire  a  Secretary  of  Defense  to  say  to  it. 
It  seems  to  me  elemental  pt  this  moment 
that  we  should  support  the  Secretary  of 
Defense  and  support  the  amendment  of 


the  Senator  from  Delaware  who  proposes 
to  do  exactly  that.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Hie  ques- 
tion Is  on  agreeing  to  the  motion  to  table. 
The  yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Missouri  (Mr.  Eagleton), 
the  Senator  from  Kentucky  (Mr.  Hud- 
DLESTON) ,  the  Senator  from  Rhode  Island 
( Mr.  Pell)  ,  and  the  Senator  from  Florida 
(Mr.  Stone)   are  necessarily  absent. 

I  further  aimounce  that  the  Senator 
from  Maine  (Mr.  Muskie)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
•  Mr.  Pell)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford;  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted? 

The  result  was  announced — yeas  33, 
nays  59,  as  follows: 

[Rollcall  Vote  No.  77  Leg.) 

■TEAS— 33 
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Armstrong 

Goldwater 

Nunn 

Bentsen 

Hatfield 

Simpson 

Byrd, 

Havakawa 

Stennls 

Harry  F.,  Jr. 

Heflln 

Stevenson 

Byrd,  Robert  C 

.  Helms 

Thurmond 

Cochran 

Holllngs 

Tower 

Cohen 

Humphrey 

Wallop 

Danforth 

Jackson 

Warner 

Durenberger 

Jepsen 

Welcker 

Exon 

Kassebaum 

Zorlnsky 

Gam 

Long 

Glenn 

McClure 
NAYS— 59 

Baker 

Gravel 

Packwood 

Baucus 

Hart 

Percy 

Bellmon 

Hatch 

Pressler 

Biden 

Heinz 

Proxmlre 

Boren 

Inouye 

Pryor 

Boschwltz 

Javlta 

Randolph 

Bradley 

Johnston 

Pvlblcoff 

Bumpers 

Kennedy 

Rlegle 

Burdlck 

Laxalt 

Roth 

Cannon 

Leahy 

Sarbanes 

Chafee 

Levin 

Sasser 

Chiles 

Lugar 

Schmltt 

Church 

Magnuson 

Schweiker 

Cranston 

Matsunaga 

Stevens 

Culver 

McOovern 

Stewart 

DeConclnl 

Mel  Cher 

Talmadge 

Dole 

Metzenbaom 

Tsongas 

Domenlcl 

Morgan 

Williams 

Durkln 

Moynlhan 

Young 

Ford 

Nelson 

NOT  VOTING— a 

Bayh 

Mathias 

Stafford 

Eagleton 

Muskie 

Stone 

Huddleston 

Pell 

So  the  motion  to  lay  on  the  table  UP 
amendment  No.  120  was  rejected. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  move  the 
adoption  of  the  Biden  amendment. 

The  PRESIDING  OFFICER.  All  in 
favor 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays — I  withdraw  the  re- 
quest, Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  121)  of  the  Senator  from  Delaware. 


The  amendment  (No.  121)  was  agreed 
to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HEINZ.  I  move  to  lay  that  motion 
on  the  table. 

Mr.  WARNER.  I  ask  for  the  yeas  and 
nays. 

Mr.  HEINZ.  The  motion  comes  too  late. 

Mr.  President,  the  motion  pending 
is 

The  PRESIDING  OFFICER.  Would 
the  Senator  wait  until  he  is  recognized, 
and,  when  he  is  recognized,  he  can  speak. 

The  question  is  on  the  motion  to  table 
the  motion  to  reconsider,  and  the  Sen- 
ator from  Virginia  asked  for  the  yeas  and 
nays. 

Is  there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STENNIS.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  A  rollcall 
is  in  progress.  Debate  is  not  in  order. 

Mr.  STENNIS.  I  suggest  it  is  necessary 
we  have  a  statement  as  to  the  issue.  The 
confusion  and  the  noise 

The  PRESIDING  OFFICER.  The  ques- 
tion is — if  the  Senate  will  come  to  order, 
the  Chair  will  state  the  question. 

It  is  on  the  motion  to  table  the  motion 
to  reconsider  the  vote  by  which  the 
Biden  amendment  to  the  Heinz  amend- 
ment was  asreed  to. 

Mr.  BIDEN.  A  parliamentary  inquiry, 
Mr.  President. 

The  PRESIDING  OFFICTER.  The  Sen- 
ator will  state  it. 

Mr.  BIDEN.  If  the  Senators  would 
like  the  motion  to  reconsider  tabled, 
their  vote  is  "aye,"  correct? 

The  PRESIDING  OFFICER.  The  Chair 
does  not  interpret  and  the  debate  is  not 
in  order  because  a  rollcall  is  in  progress. 

The  clerk  will  continue  to  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

The  PRESIDING  OFFICER.  Would 
the  clerk  suspend,  and  the  Senate  come 
to  order?  Let  us  take  our  seats  and  clear 
the  well. 

The  clerk  may  proceed. 

The  second  assistant  legislative  clerk 
resumed  and  concluded  calling  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Missouri  (Mr.  Eagleton), 
the  Senator  from  Kentucky  (Mr.  Hud- 
dleston), the  Senator  from  New  York 
(Mr.  MoYNiHAN) ,  the  Senator  from 
Rhode  Island  (Mr.  Pell)  ,  and  the  Sen- 
ator from  Florida  (Mr.  Stone)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskie)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

I  further  announce  that  the  Senator 


from  Vermont  (Mr.  Stattord)  ,  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  who  have  not  voted? 

The  result  was  announced — yeas  52, 
nays  39,  as  follows : 

[Rollcall  Vote  No.  78  Leg.] 

YEAS— 52 


Baucus 

Hart 

Pressler 

Bellmon 

Heinz 

Proxmlre 

Biden 

Inouye 

Pryor 

Bradley 

Javlts 

Ran:lolph 

Bumpers 

Johnston 

Rlbicoff 

Burdlck 

Kennedy 

Rleele 

Cannon 

Laxalt 

Roth 

Chafee 

Leahy 

Sarbanes 

ChUes 

Levin 

Sasser 

Church 

I.ugar 

Schmltt 

Cranston 

Magnuson 

Schweiker 

Culver 

Matsunaga 

Stewart 

DeConclnl 

McGovern 

Talmadge 

Dole 

Melcher 

Tsongas 

Dcmenlci 

Metzenbaum 

Williams 

Durkln 

Morgan 

Young 

Ford 

Nelson 

Gravel 

Percy 

NAYS— 39 

Armstrong 

Glenn 

Nunn 

Baker 

Goidwater 

Packwood 

Bentsen 

Hatch 

Simpson 

Boren 

Hatfleld 

Stennls 

Boschwltz 

Hayakawa 

Stevens 

Byrd, 

Heflln 

Stevenson 

Harry  F.,  Jr. 

Helms 

Thurmond 

Byrd.  Robert  C 

.  Holllngs 

Tower 

Cochran 

Humphrey 

Wallop 

Cohen 

Jackson 

Warner 

Danforth 

Jepsen 

Welcker 

Durenberger 

Kassebaum 

Zorlnsky 

E.xon 

Long 

Garn 

McClure 

NOT  VOTING — 9 

Bayh 

Mathias 

PeU 

Eagleton 

Moynlhan 

Stafford 

Huddleston 

Muskie 

Stone 

So  the  motion  to  table  the  motion  to 
reconsider  the  vote  by  which  Mr.  Biden 's 
amendment  (UP  121)  was  agreed  to  was 

^&fF66Ci  to 

Mr.  STENNIS.  Mr.  President,  there  is 
some  uncertainty  here  as  to  just  what 
the  status  of  the  si«^uation  is.  I  think  it 
is  necessary  that  a  little  time  be  made 
to  check  it  out  and  a  memorandum  pre- 
pared in  writing.  So  for  that  purpose  I 
suggest  the  absence  of  a  quorum — which 
I  hope  will  be  short. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  withhold? 

Mr.  STENNIS.  If  it  is  necessary. 

Mr.  ROBERT  C.  BYRD.  There  is  a 
need  for  Senators,  a  good  many  Sena- 
tors, to  be  elsewhere  for  a  little  while, 
and  the  two  votes  we  have  that  have  dis- 
turbed them  a  bit.  I  wonder  if  it  would 
be  possible  for  us  to  agree  that  there  will 
be  no  more  rollcall  votes,  say,  at  least  for 
45  minutes  or  until  2  o'clock?  Would 
that  be  agreeable? 

Mr.  STENNIS.  Reserving  the  right  to 
object,  Mr.  President,  the  day  is  running 
and  we  have  not  gotten  anywhere  near 
the  end— perhaps  of  this  first  amend- 
ment— and  there  are  o*her  important 
amendments,  t(X).  I  think  if  we  take  out 
45  minutes,  frankly,  the  psychological 
effect  would  be  to  make  it  very  hard  to 
be  assembled,  and  we  ought  to  try  at 
least  a  shorter  period,  say.  of  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  not  suggesting  to  the  distinguished 
chairman  that  we  not  be  in  session.  But 
I  wonder  if  we  could  assure  our  col- 
leagues that  there  will  not  be  any  more 
rollcall  votes,  say,  for  30  minutes? 


Mr.  STENNIS.  Well,  reserving  the 
right  to  object — and  I  will  not  neces- 
sarily object — I  would  like  to  know  if 
Senator  Riegle  is  here.  There  he  is — 
and  if  this  disposes  of  the  matter,  which 
is  important  in  itself,  the  one  we  have 
had  up,  the  Senator  and  I  agreed  that 
we  would  try  to  be  ready  to  proceed 
with  his  amendment.  May  I  ask  him  to 
respond? 

Mr.  RIEGEL.  Yes,  if  the  Senator  will 
yield,  we  are  ready  to  proceed,  and  I 
would  certainly  give  assurance  that  for 
the  next  hour  we  will  not  have  a  vote. 
I  do  not  desire  to  disturb  anybody. 

Mr.  STENNIS.  Yes. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Mississippi  suspend?  The 
Chair  would  like  to  state  that  we  cannot 
go  to  the  Riegle  amendment  because 
we  have  a  pending  amendment  before 
the  Chamber  at  this  time. 

Mr.  STENNIS.  Well,  we  could,  per- 
haps, get  unanimous  consent.  There  has 
been  a  genersd  understanding  that  if 
this  could  not  be  disposed  of  we  would 
make  room  for  another  amendment. 

Mr.  BIDEN.  Mr.  President,  reser\'ing 
the  right  to  object,  with  regard  to  the 
understanding,  the  understanding  was 
that  we  would  proceed  with  this  in  a 
good  faith  effort  to  pursue  it.  and  I  would 
object  to  laying  this  aside  at  this  poijit 
to  take  up  another  amendment.  We  have 
had  two  overwhelming  votes  on  this  Ls- 
sue.  The  tactics  on  the  opposite  side 
are  dilatory  and  we  are  not  going  to  at 
this  point 

Mr.  arENNIS.  Mr.  President,  the  Sen- 
ator can  reserve  his  right  to  object,  of 
course,  but  we  will  have  to  bring  it  to  an 
end.  I  can  agree  to  no  rollcalls  so  far  as 
I  am  concerned.  The  Senator  from  Texas 
may  have  a  thought  on  this. 

Mr.  TOWER,  Mr.  President,  reserving 
the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  TOWER.  I  am  not  aware  of  any 
dilatory  tactics  adopted  by  anyone  here. 
I  am  just  trying  to  bring  it  to  an  early 
conclusion.  We  are  just  trying  to  accom- 
modate the  request  of  the  distinguished 
majority  leader  not  to  have  any  vote,  and 
I  am  perfectly  prepared  to  postpone  any 
votes  until  2  o'clock.  There  may  be  an 
amendment  in  the  interim  that  can  be 
adopted  by  voice,  and  perhaps  it  cannot, 
but  in  any  case  we  can  delay  the  vote 
at  that  time. 

Mr.  STENNIS.  Mr.  President,  I  hope 
the  manager  of  the  bill  is  not  forced  to 
agree  to  no  votes  until  2  o'clock  and,  at 
the  same  time,  object  to  proceeding  with 
anything  except  the  present  amendment. 
If  we  are  going  to  take  a  recess  here  for 
voting.  Jet  us  move  over  to  another 
amendment  and  see  if  the  situation  can- 
not be  clarified  in  wTiting  and  move 
along. 

Mr.  BIDEN.  Mr.  President,  reserving 
the  right  to  object,  I  would  respectfully 
suggest  that  we  have  a  short  quorum  call 
for  5  minutes.  Our  side  would  agree  to 
no  votes  prior  to  1  30,  and  the  chairman 
of  the  full  committee  will  agree  that  we 
may  be  able  to  settle  it  in  a  quorum  call 
in  the  next  5  minutes.  We  do  not  know 
what  our  friends  are  suggesting. 

Mr.  STENNIS.  Withdraw  your  request. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President,    as  it  was  reported  by  the  committee,  but 


^^       ^U.%       >.»^       ^f      ^L.. 


The  PRESIDING  OFFICER.  Is  there 
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Ti»ir.5t  of  all  to  recite  what  the  Senator    ment  to  the  Congress  in  writing  that  the    whole  thrust  of  our  argument  this  mom- 
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Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  not  made  any  request  so  I  do  not 
have  anything  to  withdraw.  I  was  merely 
exploring  the  possibility,  but  I  have  no 
request. 

Mr.  STEamiS.  Mr.  President,  with  the 
expectation  then  of  asking  that  the 
quorum  call  be  withdrawn  after  10  min- 
utes, I  suggest  the  absence  of  a  quorum. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wlU  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Baucus).  Without  objection,  it  Is  so 
ordered. 

VP  AMEITDMENT  NO.  123  TO  tTP 
AMXNDMENT  NO.   120 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Virginia  (Mr.  Wabnek). 
for  hlmaelf  and  Mr.  Btxo  of  Virginia,  pro- 
poses an  unprlnted  amendment  numbered 
122  to  unprlnted  amendment  No.  120. 

In  lieu  of  the  language  proposed  to  be  In- 
serted by  the  Senator  from  Pennsylvania. 
Insert  the  following : 

Src.  302.  No  funds  authorized  to  be  ap- 
propriated by  this  or  any  other  Act  may  be 
obligated  or  expended  for  the  purpose  of 
carrying  out  the  Service  Life  Exten- 
sion Program  (SLEP)  for  the  aircraft  car- 
rier Saratoga  unless  such  program  Is  con- 
ducted on  the  basis  of  least  cost  as  con- 
firmed by  the  Comptroller  General  of  the 
United  States  In  his  report  to  the  Congress 
on  September  22.  1978.  or  unless  the  Presi- 
dent determines,  and  so  certifies  in  writing 
to  the  Congress,  that  the  national  security 
Interest  of  the  United  States  requires  that 
such  programs  not  be  conducted  on  the 
basis  of  least  cost. 

Mr.  WARNER.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  STENNIS.  Mr.  President,  I  ask 
that  the  Senator  from  Virginia  be  rec- 
ognized for  a  proposal. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Virginia  Is  recognized. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  pending  amendment  is  one 
which  was  earlier  offered  by  the  two 
Senators  from  Virginia.  The  amend- 
ment would  do  this:  It  would  keep  the 
language  of  the  committee  amendment. 
That  language  would  remain  the  same 


as  it  was  reported  by  the  committee,  but 
at  the  end  of  that  committee  amend- 
ment, the  following  words  would  be 
added: 

Or  unless  the  President  determines,  and 
so  certifies  In  writing  to  the  Congress,  that 
the  national  security  interests  of  the  United 
States  requires  that  such  program  not  be 
conducted  on  the  bMls  of  least  cost. 

What  the  pending  amendment  would 
do,  Mr.  President,  is  provide  that  the 
work  on  the  Saratoga  shall  be  done  at 
whatever  yard  can  do  it  at  the  least  cost 
to  the  taxpayers  unless — unless — the 
President  of  the  United  States  deter- 
mines, and  so  certifies  in  writing,  that 
the  national  security  interests  of  the 
United  States  require  that  it  be  con- 
ducted on  a  basis  other  than  least  cost. 
This,  it  seems  to  me,  would  meet  the  ob- 
jections of  those  opponents  who  have 
said  during  debate  that  the  GAO  report 
it  not  adequate  or  appropriate  grounds 
for  making  the  determination.  This 
would  leave  it  up  to  the  Commander  in 
Chief  If,  in  his  judgment,  the  work  should 
be  done  at  a  more  costly  yard  rather  than 
at  the  yard  which  would  provide  for  the 
least  cost. 

So  it  seems  to  me  this  Is  a  reasonable, 
appropriate  compromise. 

While  I  prefer  the  original  language, 
this  is  a  compromise  proposal.  I  hope  it 
will  be  considered  favorably  by  the  Sen- 
ate because,  after  all,  we  are  dealing 
with  tax  funds.  We  are  dealing  with  some 
$80  million  of  additional  costs.  What  that 
$80  million  means  is  that  it  takes  the  en- 
tire income  tax  paid  Into  the  Treasury 
by  64,000  American  families  earning  $15,- 

000  to  make  up  that  $80  million  of  un- 
necessary cost. 

I  hope  the  amendment  offered  by  Sen- 
ator Warner  and  myself  will  be  adopted. 

Mr.  STENNIS.  Mr.  President,  as  I  un- 
derstand it,  the  parties  closest  to  these 
amendments  have  agreed  we  will  vote 
at  2.  and  following  that,  10  minutes  to 
the  side,  I  ask  unanimous  consent,  Mr. 
President. 

Mr.  BIDEN.  Reserving  the  right  to 
object 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  STENNIS.  Let  me  state  It.  I  ask 
unanimous  consent  that  each  proponent 
and  opponent  now  have  10  minutes  to  the 
side. 

Mr.  BIDEN.  Between  now  and  2 
oclock? 

Mr.  STENNIS.  That  Is  right.  Now  and 
2  o'clock,  debate  will  have  been  concluded 
and  we  will  proceed  to  a  vote. 

Mr.  BIDEN.  Mr.  President,  I  reserve 
the  right  to  object  onlv  to  point  out  we 
started  at  25  of  with  the  Senators  from 
Virginia  already  speaking  5  minutes.  So 

1  would  respectfully  suggest  that  the  pro- 
ponents of  the  amendment  speak  until  12 
minutes  of  2,  we  speak  from  12  of  to  2, 
and  vote  at  2  o'clock. 

I  so  move,  if  the  Senator  would  agree 
to  that. 

Mr.  STENNIS.  Well,  ask  for  unani- 
mous consent. 

Mr.  BIDEN.  Yes,  I  ask  for  unanimous 
consent. 

Mr.  STENNIS.  All  right,  I  modify  my 
request  to  that  extent,  Mr.  President. 


The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none. 

Without  objection,  It  Is  so  ordered 

Mr.  STENNIS.  Mr.  President,  I  un- 
derstand now  that  we  will  vote,  the  Chair 
will  order  It  when  the  time  comes,  and 
we  will  divide  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  this  has 
been  a  very  difficult  morning  for  our  col- 
leagues in  the  Senate. 

Mr.  STENNIS.  Mr.  President,  will  the 
Chair  insist  on  quiet?  Not  order,  just 
quiet,  so  we  can  hear  what  these  people 
say. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  is  well  taken.  The  Senate  is 
not  In  order. 

The  Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  as  I 
stated,  this  has  been  a  difficult  pattern 
of  votes  for  my  colleagues  in  the  Senate. 
Those  of  us  on  the  Armed  Services  Com- 
mittee have  been  familiar  with  this  prob- 
lem for  some  time. 

I  cited  those  portions  of  the  Record 
that  In  the  days  previous  to  today  I  have 
put  in  a  careful  point-by-point  analysis 
of  the  issue. 

I  listened  this  morning  attentively  to 
the  persuasive  arguments  of  the  pro- 
ponents of  this  amendment  and  in  a 
spirit  of  conciliation  I  drew  this  amend- 
ment now  pending  before  the  Senate. 

It  clearly  meets  the  principal  points 
raised  by  the  proponents;  namely,  that 
the  responsibility  for  the  procurement  of 
the  weapons  systems  be  placed  upon  the 
Commander  in  Chief  of  the  Armed 
Forces,  the  President,  and  those  to  whom 
he  wishes  to  delegate  responsibility. 

All  of  the  questions,  the  manpower, 
whether,  in  fact,  it  is  proper  in  the  In- 
terest of  national  defense  at  a  time  when 
we  are  short  on  sailors  in  the  fleet  to 
send  them  to  Philadelphia.  He  can  ad- 
dress that  issue  and  come  back  to  the 
U.S.  Senate  and  the  House  In  writing 
and  justify  his  findings. 

The  President  advocates  that  we 
should  fight  inflation  and  find  means  to 
provide  cost  savings  within  the  Govern- 
ment. We  have  a  clear  controversy  on 
this  question  of  whether  or  not  there  is 
$80  to  $100  million  per  ship  of  a  poten- 
tial added  cost  to  the  American  tax- 
payer. The  President  will  have  the  bene- 
fit of  all  those  studies  and,  again,  come 
back  and  report  to  us  his  reason  for  ac- 
cepting or  rejecting  the  conflicting  view- 
points. 

Mr.  President,  this  amendment  is  truly 
in  the  spirit  of  meeting  all  of  the  major 
points  raised  In  this  lengthy  debate  and 
I  strongly  urge  upon  my  colleagues  that 
this  be  adopted. 

I  thank  the  Chair. 

Mr.  BIDEN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  I  am  moved 
by  the  Senator  from  Virginia's  spirit  of 
conciliation  and  I  appreciate  it. 

I  would  like  to  make  several  very  brief, 
but  very  Important  points. 
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First  of  all,  to  recite  what  the  Senator 
from  Virginia  just  said.  He  said  that  this 
amendment  clearly  places  the  procure- 
ment policy  and  decisions  on  the  Com- 
mander in  Chief  of  the  United  States  and 
those  whom  he  may  delegate. 

Let  me  point  out,  this  amendment  pre- 
cludes, as  a  matter  of  law,  the  President 
of  the  United  States  from  being  able  to 
delegate  that  decision.  It  says  that  the 
President  must  certify.  It  does  not  say, 
as  our  amendment  does,  that  the  Secre- 
tary of  Defense  make  that  decision.  It 
says  the  President  of  the  United  States. 
Therefore,  he  cannot  delegate.  It  takes 
away  the  power  to  delegate. 

The  second  thing  I  would  like  to  point 
out,  citing  the  recent  speech  by  the  jun- 
ior Senator  from  Virginia,  he  said  that 
there  is  a  clear  controversy  here  as  to 
whether  or  not  there  is  an  $80  million 
discrepancy  between  Virginia  and  Phila- 
delphia. 

That  is  absolutely  correct.  But  the  Sen- 
ator's amendment,  maybe  unwittingly, 
does  do  the  following.  It  does  not 
acknowledge  that  there  can  be  a  contro- 
versy. It  says,  and  it  only  says,  that  the 
GAO  figures  would  state  that  there  is,  in 
fact,  a  discrepancy  of  $80  million  which 
prevails. 

It  does  not  say  that  the  President  can 
take  the  GAO  study,  and  other  studies, 
and  then  make  a  decision.  It  says  that 
the  President  must  say,  "I  will  get  the 
GAO  study  (and  the  GAO  study  indicates 
an  $80  million  difference)  and  I  con- 
cluded in  spite  of  that  GAO  study  that 
we  are  going  to  send  it  somewhere  else 
for  national  defense." 

We  call  that  where  I  come  from  "a 
curve  ball." 

It  does  not  allow  that  to  be  done,  other 
studies  to  be  taken.  In  fact,  it  precludes 
them  from  being  taken  into  considera- 
tion. 

I  would  like  to  point  out  three  other 
things  it  does,  if  I  may. 

This  amendment  requires  the  Presi- 
dent of  the  United  States  to  get  into  the 
business  of  assigning  defense  contracts 
with  a  specific  location  designated. 

It  seems  to  me  the  President  of  the 
United  States  has  people  that  have  an 
obligation  to  make  those  decisions.  The 
President  is  busy  enough,  this  or  any 
other  President,  without  getting  into  a 
siting  requirement  for  defense  contracts. 

Second,  if  this  amendment  were 
adopted,  it  assumes  that  the  GAO  study 
is  the  definitive  study. 

The  fact  of  the  matter  is  that  we  re- 
jected that  contention. 

We  want  to  make  a  good  faith  effort  to 
consider  the  cost,  which  the  Helnz-Biden 
amendment  does.  But  this  says  the  GAO 
is  definitive. 

We  reject  that.  We  disagree  with  that. 
We  think  it  is  a  fallacious  statement,  a 
fallacious  argument,  and  a  fallacious 
study.  It  requires  us  to  turn  completely 
180  degrees  on  that  question  and  accept 
it. 

Third,  this  amendment  is  offered  in 
the  spirit  of  being  a  just  slightly  Innocu- 
ous amendment.  The  policy  assumption 
here  is  that  GAO  can  determine  defense 
contracts  unless  the  President  of  the 
United  States  of  America  makes  a  judg- 


ment to  the  Congress  in  writing  that  the 
GAO  should  not  be  followed. 

What  are  we  making  GAO?  GAO  is 
not  in  the  business  of  siting  defense  con- 
tracts, and  this  amendment  put  GAO  in 
just  that  position. 

This  is  what  some  of  my  colleagues 
might  call,  in  previous  debates,  a  "per- 
nicious" amendment.  It  does  not  go  to 
the  spirit  of  the  Heinz  language  as 
amended  by  Biden.  It  does  not  remedy 
any  of  the  fimdamental  flaws  in  the  ex- 
isting amendment  in  the  comumlttee  bill. 

I  respectfully  urge  that  my  colleagues 
reject  this  amendment  and  not  assume, 
if  they  are  going  to  vote  for  it,  that  it  is 
even  remotely  compatible  with  what  the 
Senator  from  Delaware  and  his  five  col- 
leagues have  been  arguing  this  morning 
on  the  floor. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  ? 

Mr.  BIDEN.  I  yield. 

Mr.  HEINZ.  I  thank  the  Senator  from 
Delaware  for  yielding. 

Mr.  President,  I  concur  in  each  of  the 
points  made  by  the  Senator  from  Dela- 
ware. I  think  the  amendment  is  ex- 
tremely dangerous  and  pernicious. 

To  emphasize  that  point,  if  you  care- 
fully read  this  amendment,  which  is 
supposed  to  be  a  compromise  amend- 
ment, you  find  that  it  is  anything  else 
but.  The  amendment  says  that  if  the 
President  is  not  going  to  do  what  the 
GAO  recommends  and  decides  to  make 
a  judgment,  any  other  judgment,  not 
based  on  the  GAO  study,  as  part  of  the 
judgment,  half  is  already  made  by  this 
amendment.  No  matter  what  he  says, 
this  amendment  tells  him  that  he  has 
to  say,  no  matter  what,  because  it  is  a 
matter  of  law,  any  other  judgment  must 
include  the  stipulation  that  the  program 
is  not  going  to  be  conducted  on  the 
basis  of  least  cost,  even  if  he  has  a  half 
dozen  other  studies  disproving,  to  every- 
body's satisfaction,  the  Goieral  Account- 
ing Office  study. 

Mr.  President,  that  is  an  absurd 
straitjacket — to  force  the  President  of 
the  United  States  to  say,  even  it  is  not 
true,  simply  because  he  disagrees,  or  the 
Secretary  of  the  Navy  disagrees,  or  any 
of  the  naval  departments  disagree  with 
the  GAO,  because  they  know  it  is 
wrong — nonetheless,  we  force  the  Presi- 
dent of  the  United  States  to  say,  "Even 
if  it  is  not  true,  I  did  not  do  it  on  the 
basis  of  least  cost."  That  is  what  this 
amendment  does. 

Mr.  President,  I  suggest  that  it  is 
ridiculous  on  its  face. 

Mr.  SCHWEIKER.  Mr.  President,  I 
think  the  Senator  from  Delaware  and 
the  Senator  from  Pennsylvania  have 
summed  up  the  issue  very  well. 

I  will  not  prolong  the  matter,  except 
to  say  that  If  I  ever  saw  a  Catch  22 
amendment,  this  is  a  Catch  22  amend- 
ment. It  rivals  the  proverbial  "When 
did  you  stop  beating  your  wife?  " 

If  the  President  certifies  that  national 
security  dictates  that  the  job  should  go 
to  PhllSKlelphia,  then  he  is  wasting  a  lot 
of  money,  according  to  this  amendment. 
He  could  not,  of  his  free  will  and  accord, 
determine  that  Philadelphia  might  be 
comparable  In  cost.  That  has  been  the 


whole  thrust  of  our  argument  this  morn- 
ing. 

As  Price  Waterhouse  &  Co.  and  the 
Wharton  School  study  indicated.  It 
would  be  comparable  in  cost,  and  there 
is  not  a  least-cost  shipyard. 

We  did  make  a  counter  offer  to  the 
distinguished  Senator  from  Virginia  and 
said,  "If  you  would  not  presume  where 
the  least  cost  is,  we  would  be  glad  to  ac- 
cept the  certification  of  national  secu- 
rity as  determined  by  the  President." 
They  chose  to  reject  that.  We  should  set 
the  record  straight  by  meeting  on  mid- 
dle ground  and  trying  to  work  out  a 
compromise. 

I  do  not  see  why  anybody  should  be 
put  in  the  position  of  saying  they  can 
choose  the  contract  and  the  place,  "but 
if  you  pick  here,  you  have  to  certify 
that  is  the  most  expensive  place  to  award 
the  contract."  What  kind  of  procure- 
ment poUcy  is  that?  I  think  it  is  unfair 
and  is  a  gross  burden  on  the  President. 
He  i5  damned  if  he  does  and  damned  if 
he  does  not,  by  this  straitjacket. 

Mr.  HEINZ.  Mr.  President,  the  Sen- 
ator makes  an  outstanding  point.  If  the 
President  decides  to  send  this  to  New- 
port News,  rejects  the  GAO  study  and 
says  that  study  is  inaccurate,  and  de- 
cides, on  national  defense  considera- 
tions, to  send  it  to  Newport  News,  be- 
cause Philadelphia  Harbor  is  blocked 
by  an  act  of  God,  or  there  is  an  earth- 
quake, he  has  to  certify  that  Newport 
News  would  be  the  highest  cost  alterna- 
tive. That  is  what  this  amendment  would 
say,  if  he  invokes  national  security  con- 
siderations, no  matter  which  yard  he 
chooses. 

The  Senator  is  right  in  saying  that  it 
is  a  Catch  22.  It  is  so  bad  that  it  is  a 
Catch  222.  [Laughter.] 

Mr.  WARNER.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  3  minutes. 

Mr.  WARNER.  I  yield  1  minute  to  the 
Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  in  spite 
of  some  splendid  arguments  and  compar- 
ison here  with  the  yards  on  other  points, 
the  figures  that  the  committee  had  before 
it  and  acted  on.  about  the  relative  cost, 
have  not  been  shaken  seriously.  They  are 
still  solid  testimony  and  evidence  and 
are  worthy  of  being  acted  on.  That  is 
the  position  that  the  Senate  committee 
had  then  and  what  we  have  now,  after 
having  reconsidered  it.  I  hope  the  vote 
will  sustain  the  committee  position. 

Mr.  WARNER.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  Texas. 

Mr.  TOWER.  I  thank  the  Senator  from 
Virginia. 

Mr.  President,  stripping  away  all  the 
rhetoric,  what  is  going  to  happen  is  that 
the  ship  is  going  to  go  to  Philadelphia. 
We  know  that.  All  we  are  asking  is  that 
the  President  certify  in  writing  that  it 
is  in  the  interest  of  national  security 
that  it  go  there.  That  is  all. 

The  President  has  Indicated  that  he 
wants  it  to  go  there.  The  Vice  President 
and  his  staff  have  made  some  rather 
strong  indications  around  here  that  that 
is  where  they  want  it  to  go.  We  want 
it  to  be  clarified  in  writing. 
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There  Is  nothing  to  prevent  the  Presi- 
dent from  taking  Issue  with  the  GAO 
figures  If  he  certifies  his  reason  In  writ- 
ing. He  can  say  they  are  no  good,  and 
he  can  cite  other  cost  figures  to  prove 
the  efficacy  of  his  position.  So  this  does 
not  prevent  the  ship  from  going  to  Phlla- 
ddphla.  We  know  that  is  where  it  Is 
going.  We  Just  want  the  President  to  telJ 
us  why. 

Mr.  BRADLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WARNER.  Not  on  my  time.  I  want 
to  retain  the  last  minute  or  so. 

The  PRESIDINO  OFFICER.  The  pro- 
ponents have  1  minute  remaining. 

Mr.  WARNER.  I  yield  to  the  Senator. 

Mr.  BRADLEY.  Mr.  President,  I  simply 
want  to  reiterate  to  my  colleagues  an 
excerpt  from  the  letter  received  today 
from  the  Secretary  of  Defense.  He  says: 

The  Comptroller  General  is  not  charged 
with  statutory  responsibility  for  the  national 
defense,  as  is  the  Secretary  of  Defense.  Nor 
does  the  Comptroller  General  have  the  range 
of  advice  that  is  necessary  to  make  fully 
Informed  decisions  on  defense  matters. 

Mr.  President,  that  is  the  entire  issue. 
Should  a  GAO  study  determine  where 
this  contract  is  awarded,  or  should  the 
Secretary  of  Defense  determine  this? 
Our  amendment  rests  that  responsibility 
clearly  on  the  shoulders  of  the  authority 
who  should  make  the  decision. 

Mr.  WARNER.  Mr.  President,  I  am 
honored  to  have  the  last  word  on  this 
matter. 

With  all  due  respect  to  the  Senator 
from  Texas,  I  still  believe  that  the  Presi- 
dent of  the  United  States,  once  he  ex- 
amines the  record,  is  going  to  make  the 
right  decision  on  behalf  of  the  American 
taxpayers  and  In  the  interest  of  national 
defense. 

This  Is  what  the  President  has  said: 

No  aspect  of  the  government  will  be  sacred 
nor  sacrosanct.  All  of  it  will  be  very  care- 
fully examined.  Including  the  Defense  De- 
partment, where  I  will  make  sure  that  every 
dollar  Is  carefully  assessed  and  where  we 
have  the  greatest  return  on  the  money  that 
we  spend. 

All  I  ask  Is  for  the  President  to  live 
up  to  his  statement  of  November  27, 
1978. 1  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
of  the  proponents  has  expired. 

Mr.  BIDEN.  How  much  time  do  I  have 
remaining? 

The  PRESIDING  OFFICER.  The  op- 
ponents have  26  seconds. 

Mr.  BIDEN.  I  thank  the  Chair. 

I  hate  to  have  the  last  word  in  light 
of  the  fact  that  my  friend  thought  he 
had  the  last  word,  but  I  would  like  to 
point  out  for  the  record  and  for  my  col- 
leagues that  the  Heinz  amendment  does 
ask  the  President  to  take  those  consid- 
erations of  cost  into  effect.  It  does  sug- 
gest to  the  President  of  the  United  States 
that  he  live  up  to  that  agreement.  It  does 
allow  him  that  and  requires  him  to  do 
that.  It  will  be  done,  and  I  am  done 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Under  the  previous  order,  the  hour  of 
2  o'clock  having  arrived 

Mr.  STENNIS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 
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Under  the  previous  order,  the  hour  of 
2  o'clock  having  arrived,  the  question  is 
on  agreeing  to  the  amendment,  in  the 
nature  of  a  substitute,  of  the  junior  Sen- 
ator from  Virginia  (Mr.  Warner).  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

The  PRESIDING  OFFICER  (Mr. 
ExoN).  We  will  suspend  with  the  roll- 
call  until  the  Senate  comes  to  order. 
Will  Senators  please  take  their  seats. 
Will  they  please  clear  the  well  and  take 
their  seats. 

The  clerk  will  continue  the  call  of  the 
roU. 

The  legislative  clerk  continued  with 
the  call  of  the  roll. 

The  PRESIDING  OFFICER.  For  the 
second  time  in  a  row  the  Senate  must 
be  called  to  order  by  the  Chair.  I  know 
this  is  a  highly  partisan  vote  and  there 
are  strong  feelings  on  both  sides  of  this 
issue  but  we  must  have  the  Senate  in 
order  so  that  we  can  properly  call  the 
roU. 

Will  the  Senate  please  be  in  order  or 
I  will  ask  the  Sergeant-at-Arms  to  take 
over.  I  ask  the  Senators  to  please  take 
their  seats  so  that  we  can  continue  with 
the  roUcall.  I  hope  you  will  cooperate 
with  the  Chair. 

The  clerk  will  continue  to  call  the  roll. 

The  legislative  clerk  concluded  the  call 
of  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Indiana  (Mr.  Bayh), 
the  Senator  from  Missouri  <Mr.  Eagle- 
ton  ),  the  Senator  from  Rhode  Island 
(Mr.  Pell),  the  Senator  from  Illinois 
(Mr.  Stevenson  I  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskie)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
'Mr.  Pell)  would  vote  "nay." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  Mexico  (Mr.  Dome- 
NicD,  the  Senator  from  North  Carolina 
(Mr.  Helms  I  and  the  Senator  from 
Maryland  (Mr.  Mathias)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Vermont  iMr.  Stafford)  is  absent 
due  to  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
'Mr.  Helms)  would  vote  "yea." 

The  PRESIDING  OFFICER.  The  Chair 
announces  that  we  are  6  minutes  and  53 
seconds  over  time.  I  am  about  to  an- 
nounce the  vote. 

Is  there  any  Senator  in  the  Chamber 
who  wishes  to  cast  his  vote? 

The  result  was  announced — yeas  41, 
nays  50,  as  follows: 

IBollcall  Vote  No.  79  Leg.] 

TEAS — 41 


NAYS— 60 


Baker 

Goldwater 

Packwood 

Bentsen 

Hatfield 

Percy 

Boschwltz 

Hayakawa 

Pressler 

Bumpers 

Heflln 

Simpson 

Byrd, 

HoUlngg 

StennlB 

Harry  P.,  Jr. 

Humphrey 

Stevens 

Byrd,  Robert  C 

.Tflrtf^on 

Stone 

Cannon 

Jepsen 

Talmadge 

Cochran 

Johnston 

Thurmond 

Cohen 

Kaasebaum 

Tower 

Danforth 

Lon? 

Wallop 

Durenberger 

Lugar 

Warner 

Oarn 

McClure 

Welcker 

aienn 

Nunn 

Zorlnak; 

Armstrong 

Gravel 

Moynlhan 

Baucua 

Hart 

Nelson 

Behmon 

Hatch 

Proxmlre 

Blden 

Heinz 

Pryor 

Boren 

Huddleston 

Randolph 

Bradley 

Inouye 

Blblcoff 

Burdlck 

Javlts 

Rlegle 

Chafee 

Kennedy 

Roth 

Chiles 

Laxalt 

Sarbanee 

Church 

Leahy 

Ssisser 

Cranston 

Levin 

Schmltt 

Culver 

Magnuson 

Schwelker 

DeOonclnl 

Mat8unaga 

Stewart 

Dole 

McGovem 

Tsongas 

Durkln 

Melcher 

Williams 

Exon 

Metzenbaum 

Young 

Poid 

Morgan 

NOT  VOTING— 9 

Bayh 

Helms 

PeU 

Dome&lcl 

Mathias 

Stafford 

Eagieton 

Muskie 

Stevenson 

So  Mr.  Warner's  amendment  (UP  No. 
122)  was  rejected. 

Mr.  HEINZ.  Mr.  President,  I  move  the 
adoption  of  the  Heinz-Biden  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of  the 
Senator  from  Pennsylvania  to  the 
amendment  of  the  Senator  from  Dela- 
ware. The  Chair  recognizes  the  Senator 
from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (Putting  the  question) . 

The  amendment  was  agreed  to. 

Mr.  BRADLEY.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BIDEN.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
sissippi. 

Mr.  STENNIS.  I  thank  the  Chair. 

Mr.  President,  I  am  going  to  yield  In 
just  a  few  moments  to  the  Senator  from 
Delaware. 

Mr.  President,  the  Riegle  amendment 
is  planned  to  be  taken  up  next.  The  au- 
thor is  here  to  ask  for  the  floor.  We  are 
prepared  to  reach  a  time  agreement  on 
the  consideration  of  that  amendment.  I 
do  not  think  we  will  have  any  trouble  on 
that. 

The  PRESIDING  OFFICER.  I  am 
sorry  to  interrupt  the  Senator  from  Mis- 
sissippi. Will  the  Senate  please  once 
again  come  to  order  so  that  we  can  hear 
the  distinguished  Senator  from  Missis- 
sippi? Will  Senators  please  take  their 
seats? 

The  Senator  from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  will 
make  this  quite  brief.  I  will  say  that  the 
Riegle  amendment  will  now  be  presented 
by  its  author  under  an  agreed  time.  The 
Senator  from  Delaware  had  asked  to  be 
recognized  for  1  minute.  I  hope  I  can 
yield  to  him  for  l  minute  without  losing 
my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BinwN.  Mr.  President.  I  just  want 
to  take  this  occasion  to  cite  for  the 
Record  where  the  credit  belongs  in  large 
part  as  a  consequence  of  the  effort  of 
the  Senators  from.  Delaware,  Pennsyl- 
vania, and  New  Jersey. 
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I  would  like  to  publicly  thank  Paul 
Laudicina  and  Ellen  Laipson,  of  my  staff, 
who  did  such  a  great  job;  Prank  Shaf- 
roth,  of  Senator  Heinz'  staff;  Linda 
Banghart  and  Darryl  Anderson  of  Sen- 
ator Williams,  staff;  Paul  Cooksey,  of 
Senator  Schweiker's  staff,  and  Larry 
Basklr  and  Ava  Feiner  of  Senator  Brad- 
ley's staff,  Chris  Warner,  of  Senator 
Roth's  staff.  We  have  kept  them  up  late 
and  long.  I  want  to  thank  them. 

I  would  also  like  to  thank  my  col- 
leagues from  Virginia  for  the  gentle- 
manly way  in  which  they  proceeded. 
Most  of  all  I  thank  the  chairman  of  the 
Armed  Services  Committee  for  his  gra- 
cious consideration  and  his  patience,  and 
on  occasion,  his  mild  coercing  to  keep 
this  thing  moving. 

Mr.  STENNIS.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan. 

AMENDMENT    NO.    183 

(Purpose:  To  reduce  the  authorization  of 
fiscal  year  1979  supplemental  appropria- 
tions for  Navy  ship  procurement  to  delete 
additional  funds  for  two  of  the  four  Iran- 
ian destroyers) 

Mr.  RIEGLE.  Mr.  President,  I  have  an 
amendment  at  the  desk  and  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legislative 
clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Riegle) 
for  hlmseU,  Mr.  Cranston,  Mr.  Exon,  Mr. 
Levin,  Mr.  Metzenbaum,  Mr.  Motnihan,  Mr. 
Pressler,  and  Mr.  Tsongas,  proposes  an 
amendiment  n\imbered  182. 

On  page  4,  line  20,  strike  "»1,450, 700,000" 
and  insert  "$822,700,000". 

Mr.  ROBERT  C.  BYRD.  WiU  the  Sen- 
ator yield? 

Mr.  STENNIS.  WiU  the  Senator  yield? 

Mr.  RIEGLE.  I  will  yield  to  the  major- 
ity leader  first. 

Mr.  ROBERT  C.  BYRD.  I  wiU  be  glad 
for  the  Senator  to  yield  to  the  Senator 
from  Mississippi. 

Mr.  STENNIS.  I  was  going  to  ask  if 
the  Senator  could  have  a  colloquy  with 
the  Senator  from  West  Virginia  as  to 
time. 

Mr.  RIEGLE.  We  have  had  an  oppor- 
tunity to  discuss  this  between  ourselves. 
I  believe  if  we  had  2  hours  to  each  side, 
4  hours  in  total,  it  would  be  satisfactory. 
I  do  not  know  that  we  will  need  that 
much  time.  I  hope  we  could  settle  it  be- 
fore the  end  of  that  time.  I  have  had 
several  requests  for  time  on  my  side.  I 
think  that  request  would  be  reasonable. 

Mr.  STENNIS.  Mr.  President,  I  have 
conferred  with  the  Senator  from  Texas, 
and  we  think  this  is  a  very  reasonable 
request.  We  join  with  the  Senator  from 
Michigan  with  the  hope  that  we  might  be 
able  to  flnish  it  in  less  time.  I  do  not  know 
of  any  amendments  to  the  amendment. 
It  will  just  be  an  up  or  down  proposition, 
so  far  as  I  know. 

Mr.  TOWER.  Reserving  the  right  to 
object,  is  the  Senator  from  Michigan 
aware  of  any  amendments  to  be  offered 
to  his  amendment? 

Mr.  RIEGLE.  No,  I  am  not  aware  of 
any  on  either  side.  I  would  Just  say,  in 
responding,  that  I  hope  that  if  no 
amendments    arise,   we    could   have   a 


straight  up  or  down  vote  on  the  amend- 
ment at  the  appropriate  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  it  is  agreeable  with  the  distinguished 
chairman  (Mr.  Stennis) 

Mr.  STENNIS.  Yes.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  so  far  as  the  Senator  from 
Mississippi  knows  now,  with  the  excep- 
tion that  I  have  mentioned,  that  will  be 
all  the  amendments.  The  exception  is 
that  we  can  settle  the  matter  here  with  a 
colloquy,  I  am  sure,  rather  than  have  to 
deal  with  amendments.  The  amendment 
of  the  Senator  from  Virginia  is  up  for 
consideration.  Whether  or  not  he  will 
offer  an  amendment,  I  do  not  know.  He 
does  not  seem  to  be  here  at  the  moment 
and  I  hope  he  will  decide  soon.  If  he  does 
not  offer  it,  the  Riegle  amendment,  plus 
a  colloquy,  is  all  that  I  know  of. 

TIME-LIMITATION    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  it  is  agreeable,  then,  with  Mr.  Stennis, 
Mr.  Riegle,  and  Mr.  Tower,  I  ask  unani- 
mous consent  that  there  be  a  4-hour  time 
limitation  on  the  amendment  by  Mr. 
Riegle,  to  be  equally  controlled  and  di- 
vided in  accordance  with  the  usual  form. 
As  the  parties  themselves  indicate,  it 
may  very  well  be  that  that  much  time 
will  not  be  needed,  but  that  is  the  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Michigan. 

Mr.  STENNIS.  Mr.  President,  may  we 
have  quiet?  This  is  an  important  amend- 
ment and  the  membership  will  want  to 
hear  it.  We  can  move  along  faster  if  we 
have  quiet. 

The  PRESIDING  OFFICER.  The  sug- 
gestion of  the  Senator  from  Mississippi 
is  well  taken.  Once  again,  the  Chair  asks 
the  Senators  to  take  their  seats  so  we  can 
proceed  with  the  orderly  business  of 
the  U.S.  Senate  on  this  important  matter. 

The  Chair  recognizes  the  Senator  from 
Michigan. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  President,  first,  I  am  offering  this 
amendment  today  in  behalf  of  myself 
and  several  cosponsors,  including  Sena- 
tors Cranston,  Exon,  Levin,  Metzen- 
baum, MoYNiHAN,  Pressler,  and  Tsongas. 
I  shall  willingly  add  any  others  that  are 
persuaded  to  become  cosponsors  before 
we  get  to  a  vote  later  this  afternoon. 

The  amendment  that  we  are  offering 
today  relates  to  four  Iranian  ships  that 
are  being  requested  in  the  supplemental 
that  is  before  us  now.  Many  Members  will 
recall  that  we  debated  this  issue  when 
we  were  handling  the  budget  resolution. 

So  everyone  understands  where  we 
start  from,  the  budget  that  was  adopted 
by  the  Budget  Committee,  in  the  1979 
supplemental,  assumed  no  moneys  for 
the  purchase  of  Iranian  ships.  We  had  a 
very  long  debate  in  the  Budget  Commit- 
tee about  it.  I  had  offered  an  amendment 
to  delete  any  money  from  the  1979  sup- 
plemental for  Iranian  ships,  and  that 
amendment  carried.  So,  in  the  Budget 
Committee,  we  removed  from  the  1979 
supplemental  the  amount  of  money  that 
would  be  needed  to  purchase  the  two 


Iranian  ships  that  were  requested  by  the 

President. 

When  we  got  to  the  Senate  floor,  a 
controversy  arose  that  is  complicated, 
because  it  gets  into  the  inner  workings 
of  the  Budget  Committee.  Where  I  of- 
fered my  amendment  in  the  Budget 
Committee,  I  moved  to  strike  out  the 
money  for  four  ships.  I  suspected  that  if 
we  did  not  do  that,  what  would  happen 
is  exactly  what  did  happen;  namely,  the 
Armed  Services  Committee  would  come 
to  the  Senate  with  a  supplemental  re- 
quest to  buy  not  two  ships  but  four  ships. 
In  any  case,  the  first  budget  resolution 
that  has  passed  the  Senate  assumes  no 
money  for  Iranian  ships. 

I  realize  that  it  is  not  until  the  Appro- 
priations Committee  decides  exactly  how 
the  money  is  to  be  spent,  that  we  ac- 
tually have  a  chance  to  vote  on  specific 
line  items.  In  terms  of  the  intent  of 
the  Budget  Committee,  I  think  it  is  fair 
to  say  that  the  Budget  Committee  ad- 
dressed this  issue  at  great  length.  We 
debated  it  probably  longer  than  any 
other  single  item  in  the  budget,  and  the 
Budget  Committee  decision  was  to  leave 
no  money  in  the  1979  supplemental  budg- 
et for  Iranian  ships. 

Now,  we  find  that  we  have  before  us  a 
request  for  Iranian  ships  and,  as  a  mat- 
ter of  fact,  for  four  of  them.  I  think  that 
is  an  unreasonable  request.  I  think  that 
providing  extra  funding  for  these  ships 
is  not  our  best  alternative  for  solving  this 
problem.  Later,  I  shall  suggest  a  course 
of  action  that  I  think  is  less  expensive, 
and  does  a  better  job  of  meeting  the 
Nation's  defense  needs.  I  think  there  are 
ways  to  solve  this  problem  that  the  Amer- 
ican public  will  feel  a  good  bit  better 
about  than  simply  spending  money  to 
buy  four  ships  as  ordered  by  the  Shah 
of  Iran  back  in  1974. 

I  should  briefly  review  the  history  of 
the  Iranian  ships  for  those  who  may  not 
recall  exactly  how  this  issue  comes  before 
us. 

In  1974,  the  Shah  of  Iran  ordered  four 
Spruance  class  destroyers  that  are  built 
in  the  Ingalls  Shipbuilding  Division  of 
Litton  Industries.  These  ships  were  or- 
dered with  heavy  air-conditioning  and 
certain  other  special  features  that  were 
unique  to  the  desires  of  Iran. 

With  the  downfall  of  the  Shah  of  Iran, 
the  Bhaktiar  government  moved  to  can- 
cel the  order  for  two  of  the  ships.  Then 
the  successor  government  canceled  the 
order  for  the  remaining  ships.  So,  now, 
Iran  has  informed  the  United  States  that 
they  no  longer  want  these  four  ships. 
They  do  not  intend  to  pay  anything  more 
on  them. 

So,  four  hulls  are  under  construction  in 
■  Pascagoula,  Miss.,  and  they  are  in  various 
stages  of  completion.  The  hull  that  is 
farthest  along  in  construction  is  about 
40  percent  completed,  the  one  that  is  the 
least  far  along  is  about  10  percent  com- 
pleted. We  do  not  have  four  ships  in 
Pascagoula,  we  have  pieces  of  four  ships. 
We  still  have  a  great  deal  of  flexibility 
about  how  to  take  advantage  of  the  work 
that  has  been  done  on  these  hulls  and 
complete  them  in  a  way  that  would  best 
suit  the  Interests  of  the  United  States — 
what  would  best  suit  our  own  future  de- 
fense requirements. 
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lliere  are  several  problems.  First,  the 
ships  were  ordered  back  in  1974,  and  they 
will  be  equipped  with  a  technology  that 
Is  not  the  most  advanced  now  becoming 
available  to  the  US.  Navy.  These  ships 
wlU  take  some  time  to  complete  and. 
therefore,  we  are  building  them  for  the 
future.  However,  they  will  be  equipped 
with  the  Tartar  air  defense  system. 
Tartar  was  introduced  into  the  fleet  in 
the  early  1960'8  and  has  undergone  sub- 
stantial improvement  over  the  years.  In 
its  most  recent  form,  Tartar  is  the  most 
advanced  air  defense  system  now  avail- 
able in  the  fleet.  However,  the  system 
has  inherent  limitations  that  make  it 
unable  to  adequately  defend  against  th 
most  recent  Soviet  airship  weapons.  The 
Navy  since  1969  has  been  developing  s 
far  more  sophisticated,  and  more  effec- 
tive air  defense  system,  called  Aegis.  Th« 
first  Aegis  ship  is  now  scheduled  to  b 
built  in  the  Pascagoula  Shipyards  of  Lit- 
ton/Ingalls. 

(During  the  foregoing  remarks.  Mr 
BoRiN  assiimed  the  chair.) 

As  long  ago  as  1975,  the  Senate  Arme^' 
Servlceo  Committee  considered  a  request 
for  a  nuclear  frigate  which  was  to  be 
equipped  with  the  Tartar  air  defense 
system  that  was  ordered  by  the  Shah. 

The  Armed  Services  Committee,  un- 
der the  chairmanship  of  my  good  friend 
from  Mississippi,  in  1975  flatly  refused 
that  request  from  the  Department  of 
Defense. 

This  is  what  the  Armed  Services  Com- 
mittee said  in  its  report  to  the  Senate 
on  that  issue  at  that  time,  and  I  quot- 
the  committee,  as  follows: 

The  committee  has  carefully  considered 
that  request  and  believes  it  inappropriate 
to  build  any  ship— 

I  emphasize  that,  "to  build  any  ship"— 
and  eapeclally  a  nuclear  ship  with  a  weapon 
system  that  U  clearly  inadequate  to  meet 
the  projected  threat  within  a  relatively  short 
time  period  after  delivery  of  the  ship. 

That  was  the  Senate  Armed  Services 
Committee  speaking  to  us  in  a  profes- 
sional way  4  years  ago.  and  advising  us 
it  was  inappropriate  to  build  any  ship 
with  a  weapon  system  that  is  clearly 
Inadequate  to  meet  the  projected  threat 
within  a  relatively  short  time  period 
after  delivery  of  the  ship. 

What  has  happened  since? 

In  the  intervening  years,  the  Soviet 
Union,  our  principal  international  ad- 
versary, has  made  enormous  strides  in 
the  development  of  their  offensive  weap- 
ons capability. 

They  have  new  missiles  that  move  at 
greater  speeds.  They  have  the  super- 
sonic Backflre  bomber.  In  response,  we 
need  to  advance  our  defense  capabilities 
exactly  as  the  committee  urged  us  to  do 
4  years  ago,  and  so  we  have. 

The  new  Aegis  system  is  a  vast  im- 
provement. 

As  a  matter  of  fact,  an  Aegis  ship 
will  not  only  be  able  to  control  Its  own 
missiles.  It  will  also  be  able  to  assist 
nearby  Tartar  ships,  to  make  them  out- 
perform their  own  inherent  limitations. 

So,  the  sooner  we  can  bring  an  Aegis 
ship  on  line,  the  safer  will  be  our  fleet. 

But.  If  we  accept  the  recommenda- 
tion of  the  Armed  Services  Committee 
to  take  these  ships  essentially  as  or- 
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dered  by  the  Shah  of  Iran,  we  will  be 
missing  a  golden  opportunity  to  com- 
plete at  least  one  of  these  hulls  as  an 
Aegis  ship— and  get  that  Aegis  ship  6  to 
12  months  earlier  than  would  otherwise 
be  possible  and  at  a  savings  of  $75  mil- 
lion to  $100  million. 

The  Navy  is  in  an  awkward  position 
since  these  orders  were  canceled.  It  Is 
still  not  completely  clear  what  the  ar- 
rangements we  have  with  the  new  Gov- 
ernment of  Iran  or  what  authority  the 
Defense  Department  has  to  continue  pro- 
duction on  these  ships. 

But  despite  the  ambigxiity  of  the  rela- 
tionship with  the  new  Government  of 
Iran,  despite  some  problems  in  the  Ira- 
nian trust  account,  from  which  the 
money  must  come  to  build  these  ships, 
the  Navy  has  continued  with  its  con- 
struction program.  It  has  continued  to 
spend  money.  It  is  drawing  down  the 
Iranian  Military  Sales  Trust  Fund  ac- 
count. Now  that  account  is  very  close — 
very  close — to  a  point  where  there  may 
not  be  enough  money  left  to  allow  the 
project  to  terminate.  There  would  not  be 
enough  to  liquidate  the  damages  and  pay 
up  all  the  bills  due.  provide  the  Litton 
Co.  with  the  proflt  they  would  have 
earned  on  the  portion  of  the  ships  al- 
ready built,  provide  for  the  payments 
of  the  workers  that  would  be  laid  off,  and 
so  forth. 

I  do  not  know  whether  there  is  enough 
money  in  the  account,  or  not.  I  have 
asked  GAG  to  try  to  find  out.  We  have 
had  great  difficulty  on  this.  I  have  a 
whole  flst  full  of  the  reports,  talking 
about  the  Inadequacies  of  the  account- 
ing and  handling  of  the  foreign  military 
sales  trust  fund. 

Several  hundred  million  dollars  worth 
of  expenditures  have  been  made,  without 
a  clear  record  as  to  what  the  money  was 
spent  on. 

So  we  have  serious  problems  in  that 
area. 

In  any  event,  we  have  to  decide  what 
we  do.  We  cannot  continue  to  Just  keep 
spending  this  account  down  to  a  zero. 

There  are  several  possibilities.  The 
Armed  Services  Committee  is  suggesting 
that  we  just  buy  the  ships  essentially  as 
is  and,  in  a  sense,  quickly  ball  out  the 
country  of  Iran. 

That  would  cost  us  quite  a  bit  of  money, 
something  on  the  order  of  $1.35  billion. 
Of  this  extra  appropriation  about  $570 
million  would  go  to  the  country  of  Iran. 
We  would  buy  out  the  part  of  the  ships 
they  have  already  paid  for.  Money  would 
leave  the  United  States  and  go  to 
the  Iranians.  In  addition,  we  would  obli- 
gate ourselves  to  pay  the  rest  of  the  cost 
to  build  these  ships. 

That  is  the  option  the  committee  has 
recommended.  Frankly.  I  think  it  is  a 
poor  option.  I  do  not  think  it  is  justified. 
I  think  it  is  wasteful.  It  is  wasteful  not 
only  for  the  reason  the  Armed  Services 
Committee  used  4  years  ago,  but  also 
because  the  Navy  itself  in  its  recent  5- 
year  plan  made  provision  for  no  ships 
of  this  exact  sort. 

So  the  Navy,  after  having  omitted  the 
need  in  their  5-year  plan  for  ships  of  this 
sort,  finds  itself  in  the  awkward  position 
of  claiming  that  these  ships,  which  they 
had  not  previously  asked  for,  are  such 


hot  items  that  they  have  to  be  requested 
in  an  urgent  supplemental. 

I  think  the  Navy  sees  a  chance  to  get 
four  free  ships.  If  we  approve  this  supple- 
mental, the  Navy  will  get  four  extra  ships 
by  going  around  the  normal  budget  proc- 
ess, because  supplemental  are  not  sub- 
jected to  the  same  kind  of  pressures,  the 
same  kind  of  competitive  give  and  take, 
with  other  items  the  Navy  might  want  or 
that  other  branches  of  the  service  might 
want. 

So  it  is  not  hard  for  me  to  see  why,  for 
that  reason  alone,  the  Navy  would  want 
these  ships. 

Quick,  new  appropriations  would  also 
solve  their  problem  of  possible  deficien- 
cies in  the  Iranian  trust  fund.  I  think 
that  is  an  issue  that  one  of  these  days 
will  blow  up  anyway,  quite  frankly,  and 
it  is  time  that  it  does.  I  think  the  GAO 
has  given  us  strong  warnings  of  misman- 
agement in  that  program. 

That  problem  will  be  put  aside  at  least 
for  a  while  if  we  accept  the  recommenda- 
tion: Buy  the  four  ships,  because  that 
will  put  enouh  money  back  in  the  Iranian 
account  that  it  will  hide  that  problem 
at  least  for  a  while,  and  it  will  go  away 
at  least  for  a  few  months,  until  somebody 
or  something  causes  it  to  come  to  the 
surface  again  and  we  have  to  deal  with 
it.  I  do  not  think  that  is  the  way  we 
should  deal  with  this  matter.  We  should 
be  much  tougher  about  the  mess  in  the 
trust  fund  and  get  to  the  bottom  of  it.  I 
think  we  should  do  so  sooner  rather  than 
later. 

Some  people  have  said  that  unless  we 
buy  these  four  ships  essentially  as  is— 
just  close  our  eyes,  swallow  hard  and 
write  the  check  for  $1.3  billion— then 
these  four  hulls  will  sit  down  there  in 
Mississippi  and  rust.  That  is  not  the  case, 
and  we  should  not  let  ourselves  be  told 
that.  I  want  to  make  it  clear  to  everyone 
here,  to  the  two  Senators  from  Missis- 
sippi and  to  the  President,  that  that  Is  not 
my  intention.  I  do  not  want  to  see  those 
ships  sit  down  there  and  rust.  I  think 
that  is  a  way  of  trying  to  stampede  us 
into  thinking  that  the  only  alternative 
is  buying  the  four  ships. 

Another  avenue  is  open  to  us,  and  it 
is  the  avenue  we  should  take.  By  doing 
some  intelligent  reprogramlng,  we  can 
turn  this  problem  into  something  of  ben- 
efit to  the  United  States.  But  we  have  to 
put  our  thinking  caps  on  to  figure  out 
the  best  way  to  do  that.  If  we  are  smart 
about  it,  we  can  transform  these  four 
hulls  into  ships  that  have  been  Included 
in  the  Navy's  5-year  plan.  Funds  to  do 
so  have  already  been  provided  for  in 
current  budgets  and  previous  budgets. 
These  new  appropriations  are  unneces- 
sary. If  we  are  willing  to  think  creatively 
we  can  get  ships  that  meet  our  genuine 
military  needs,  and  we  can  save  ourselves 
a  lot  of  money  and  time. 

Our  amendment  today  would  strike 
from  S.  429,  authorization  for  two  of  the 
four  ships.  I  am  frank  to  say  that  I  think 
we  actually  should  strike  out  all  four, 
and  we  find  ways  to  solve  this  problem 
without  laying  on  additional  spending. 

However,  after  consulting  a  number  of 
my  colleagues,  I  would  reduce  the  au- 
thorization for  two.  That  would  be  of 
great  benefit  to  the  country.  Later  on 
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downstream,  In  the  appropriation  bill, 
we  can  take  a  closer  lo<*  at  the  best  way 
to  finance  the  other  two.  I  am  not  sure 
what  we  will  do  at  that  point.  I  think  it 
is  possible  to  absorb  these  four  ships 
within  our  existing  plans.  But,  for  today, 
the  Senate  should  authorize  two  of  these 
ships,  but  not  the  other  two. 

The  Senator  from  Oklahoma  (Mr. 
Bellmon)  was  in  the  Chamber  a  little 
earlier;  and  although  he  is  not  a  cospon- 
sor  of  the  amendment,  he  discussed  in 
the  Budget  Committee  the  notion  that 
we  should  provide  for  two  ships  In  the 
supplemental  and  then  allow  the  other 
two  ships  to  be  absorbed  in  future  years. 
Others  before  me  have  floated  this  idea, 
and  today  I  find  It  a  reasonably  attrac- 
tive one. 

I  also  want  to  share  with  the  Members 
a  letter  I  received  today  from  John 
White,  Deputy  Director  of  OMB,  who 
writes  In  the  absence  of  OMB  Director 
Mclntyre.  He  has  addressed  a  letter  to 
me,  and  this  Is  the  text  of  the  letter: 

The  Senate  is  about  to  consider  8.  429,  a 
bin  to  authorize  appropriations  for  fiscal 
year  1979  for  procurement  and  other  pur- 
poses. This  letter  Is  to  advise  you  of  the 
Administration's  position  on  the  procure- 
ment of  destroyers  previously  ordered  by  the 
Government  of  Iran. 

8.  429  would  authorize  the  procurement  of 
all  four  ships  In  the  1979  budget.  For  ad- 
dressing the  U.S.  Navy's  need  for  all  four 
ships.  Senator  Stennls  and  the  Armed  Serv- 
ices Committee  are  to  be  commended.  While 
the  Administration  agrees  that  all  four  ships 
are  needed,  we  believe  that  only  two  ships 
should  be  Included  In  the  1979  programs. 
The  other  two  can  be  financed  with  1980  ap- 
propriations. The  Administration,  therefore, 
would  support  an  aruendment  which  would 
reduce  the  number  of  destroyers  In  8.  429 
from  four  to  two. 

I  say,  parenthetically,  that  that  Is 
exactly  what  our  amendment  at  the  desk 
would  accomplish. 

The  letter  then  goes  on : 

We  favor  the  procurement  of  the  other  two 
destroyers  with  1980  appropriations. 

I  ask  unanimous  consent  to  have  the 
letter  printed  in  the  Record,  and  any- 
body who  wants  a  copy  of  it  is  welcome 
to  have  it. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Senate  Is  about  to  consider  8.  429.  a 
bill  to  authorize  appropriations  for  fiscal  year 
1979  for  procurement  and  other  purposes. 
This  letter  Is  to  advise  you  of  the  Adminis- 
tration's position  on  the  procurement  of  de- 
stroyers previously  ordered  by  the  Govern- 
ment of  Iran. 

S.  429  would  authorize  the  procurement  of 
all  four  ships  In  the  1979  budget.  For  address- 
ing the  U.S.  Navy's  need  for  all  four  ships, 
Senator  Stennls  and  the  Armed  Services  Com- 
mittee are  to  be  commended.  While  the  Ad- 
ministration agrees  that  all  four  ships  are 
needed,  we  believe  that  only  two  ships  should 
be  Included  In  the  1979  programs.  The  other 
two  can  be  financed  with  1980  appropriations. 
The  Administration,  therefore,  would  support 
an  amendment  which  would  reduce  the  num- 
ber of  destroyers  In  8.  429  from  four  to  two. 
We  favor  the  procurement  of  the  other  two 
destroyers  with  1980  appropriations. 

In  summary,  the  Administration  places  a 
high  priority  on  obtaining  all  four  ships. 
These  ships  would  greatly  enhance  the  Navy's 
capabilities  and  they  can  be  obtained  at  an 
attractive  price.  We  believe,  however,  that  It 


would  be  prudent  to  buy  two  of  them  in 
1979  and  two  In  1080. 

Mr.  RIEOIiE.  Mr.  President,  I  do  not 
totally  agree  with  the  administration. 
For  that  matter,  there  are  even  different 
ideas  among  the  sponsors  of  the  amend- 
ment about  the  details  of  how  appropri- 
ations should  be  made  for  these  hulls. 

However,  John  White  speaking  for  the 
OMB  and  speaking  for  the  President  of 
the  United  States,  supports  the  amend- 
ment that  is  at  the  desk. 

Defense  analysts  have  convinced  me 
that  there  are  several  responsible  alter- 
natives. I  believe  all  four  of  the  Iranian 
hulls  can  be  used  to  carry  out  the  Navy's 
5-year  plan  more  effectively,  more  quick- 
ly and  more  cheaply  than  was  believed 
possible  just  a  few  months  ago.  It  is 
very  likely  that  not  one  dime  of  fiscal 
year  1979  supplemental  appropriations 
will  be  needed  to  accomplish  this. 

The  four  Iranian  hulls  are  numbered 
DDO-993  through  DDG-996. 

First,  let  us  consider  the  hull  that  is 
designated  DDQ-996.  This  hull  is  the 
last  of  the  four  to  be  started.  Fabrication 
began  last  September  and  the  keel  is 
scheduled  to  be  laid  this  coming  July. 
Labor  progress  was  only  9  percent  com- 
pleted as  of  March  26. 

Navy  Secretary  Claytor  has  testified 
before  the  Senate  Armed  Services  Com- 
mittee that  this  ship  could  be  com- 
pleted as  one  of  10  advanced  Aegis  ships 
that  are  scheduled  to  Join  the  fleet  over 
the  next  5  years.  My  staff  and  I  have 
checked  with  several  Navy  experts  and 
they  know  of  no  reason  why  the  Iranian 
hull  DDG-996  could  not  also  be  equipped 
with  the  Aegis  air  defense  system. 

The  fiscal  year  1980  budget  request  of 
the  President  includes  $825  million  in 
budget  authority  for  a  second  Aegis  ship 
to  be  built  on  a  Spruonce-class  hull.  The 
Senate-passed  first  budget  resolution 
could  accommodate  those  funds.  By 
making  use  of  work  completed  to  date  on 
DDG-996,  the  U.S.  Navy  could  have  that 
second  Aegis  ship  faster  than  otherwise 
could  be  possible.  I  am  also  told  by  CBO 
that,  by  taking  advantage  of  the  Iranian 
order,  the  total  cost  for  the  Aegis  ship 
would  be  $100  million  less  than  the  $825 
million  anticipated  in  the  budget.  And 
that  that  Aegis  ship  could  join  the  fleet 
6  to  12  months  earlier  than  would  other- 
wise be  possible. 

A  second  hull  is  DDG-995.  Fabrication 
was  started  on  that  in  August  1978.  The 
keel  was  laid  this  past  February.  Labor 
progress  was  about  12  percent  along  on 
March  26. 

Except  for  a  number  of  items  ordered 
by  the  Shah,  this  ship  is  the  same  as  the 
DDH-997  for  which  $310  million  was 
appropriated  In  fiscal  year  1978.  That 
DDH-997  is  to  be  built  on  a  Spruance- 
class  hull.  It  is  to  be  built  in  the  same 
shipyard  In  Pascagoula.  It  would  be 
equipped  primarily  for  antisubmarine 
warfare.  But  as  the  Navy  is  now  plan- 
ning to  build  it.  it  will  be  essentially  the 
same  as  the  Iranian  DDG-994. 

Long  leadtime  items  have  been  or- 
dered for  DDH-997.  using  up  about  $60 
million  of  the  appropriation.  But  $250 
million  remains  available  to  take  over 
the  Iranian  hull  and  complete  it  ac- 
cording  to   a   design   Included   In   the 


Navy's  5-year  plan.  The  Navy  would 
have  to  reprogram  about  $65  million 
from  the  savings  that  could  be  realized 
by  using  an  Iranian  hull  for  the  Aegis 
ship  included  in  the  fiscal  year  1980 
budget. 

A  third  hull  is  DDO-993.  Fabrication 
was  started  in  October  1977  and  the 
keel  was  laid  in  June  1978.  Labor  prog- 
ress is  35  percent  cconpleted. 

The  fiscal  year  1980  budget  Includes 
$225  million  to  upgrade  one  obsolete 
DDG-2  destroyer  by  equipping  it  with  a 
Tartar  air  defense  system.  Conversion 
of  a  DDO-2  would  provide  a  less  capable 
ship  than  the  Iranian  destroyer  will  be. 
We  would  need  about  $315  million  to  pro- 
cure the  Iranian  DDG-993.  Therefore, 
by  diverting  the  $225  million  for  the 
DDG-2  conversion  and  reprogramlng 
funds  from  other  projects,  the  Navy 
would  get  a  better  ship. 

The  fourth  hull  is  DDG-994.  Fabrica- 
tion was  started  in  April  1978.  The  keel 
was  laid  in  October  of  last  year.  Labor 
progress  was  about  18  percent  along  on 
March  26.  By  taking  the  steps  I  have 
indicated  above,  there  would  be  sufficient 
funds  in  the  Iranian  trust  fund  to  con- 
tinue work  on  this  ship  until  the  Navy 
could  work  the  ship  into  its  fiscal  year 
1981  budget  or  find  a  foreign  buyer,  if 
that  is  determined  to  be  more  in  the 
national  interest. 

Mr.  President.  I  believe  this  is  a  rea- 
sonable approach  that  is  sensitive  both  to 
the  needs  of  the  Navy  and  the  needs  of 
American  taxpayers.  However,  If  Con- 
gress does  not  take  firm  action,  the  inter- 
ests of  taxpayers  will  be  ignored. 

In  laying  out  this  particular  scenario. 
I  want  to  calm  the  fears  of  my  friend 
from  Mississippi  whom  I  heard  mention 
his  great  concern  that  we  not  simply 
walk  away  from  this  project  and  leave 
these  hulls  to  rust  down  in  the  shipyard 
in  Mississippi. 

No  one  intends  that.  That  Is  not  neces- 
sary. That  Is  not  the  course  we  ought  to 
follow.  The  course  we  should  follow  is  the 
course  of  reprogramlng,  of  finding  a  way 
to  turn  this  problem  to  our  lulvantage, 
to  change  the  ships  into  the  kinds  of 
ships  we  actually  need.  In  the  course  of 
doing  so  we  could  save  ourselves  a  lot  of 
money  that  we  do  not  have. 

I  want  to  say  to  my  friends  who  are 
listening,  unless  we  take  this  step,  we  are 
going  to  add  over  a  half-billion  dollars 
to  the  deficit  for  1979.  I  realize  all  the 
attention  now  Is  focused  on  the  1980  def- 
icit, but  it  should  not  be.  The  1979  deficit 
is  actually  more  important  to  us.  because 
that  is  the  one  that  is  occurring  to  us 
right  now,  and  we  can  do  something 
about  it 

But  I  want  to  urge  my  colleagues  not 
to  surrender  to  scare  talk  that  says  that 
we  have  to  move  in  and  spend  $1.35  bil- 
lion, that  we  have  to  take  the  four  ships 
as  they  are,  that  we  have  to  quickly  bail 
out  the  Iranian  trust  fund.  That  is  not 
the  intelligent  answer.  It  is  not  the  cost- 
effective  answer.  It  is  not  the  way  to 
provide  the  best  defense  for  the  United 
States.  I  do  not  think  that  is  the  way  the 
American  people  want  us  spending  their 
money.  This  is  exactly  the  kind  of  waste 
that  occurs  when  we  try  to  move  too 
quickly,  when  we  try  to  solve  a  mistake. 
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Mflve  a  iiroblem,  by  piling  on  another 
problem. 

I  will  just  say  finally  that  my  col- 
leagues who  joined  me  in  cosponsoring 
this  amendment  may  well  have  different 
ideas  as  to  how  to  make  use  of  these 
four  hulls.  We  do  not  all  agree  on  that, 
and  it  is  not  necessary  that  we  do  so. 
Tlieref  ore,  you  may  well  hear  others  pre- 
sent different  solutions  to  this  problem, 
because  clearly  it  could  be  solved  in  sev- 
eral different  ways. 

What  we  are  together  on  is  claiming 
that  it  does  not  make  sense,  in  an  urgent 
supplemental,  to  blindly  go  ahead  and 
buy  four  of  these  Iranian  ships  as  they 
are  presently  configured.  That  Is  why  the 
amendment  proposes  to  reduce  the  sup- 
plemental authorization  from  four  ships 
to  two.  That  is  what  Defense  has  re- 
quested, that  ifi  what  OMB  has  requested. 
and  I  hope  that  will  be  the  action  the 
Senate  decides  to  take. 
I  reserve  the  remainder  of  my  time. 
Mr.  STENNIS.  Mr.  President,  on  my 
time,  will  the  Senator  yield? 
Mr.  RIEOLE.  Yes,  I  yield. 
Mr.  STENNIS.  Just  for  a  few  minutes. 
Mr.  President,  this  is  on  my  time. 

The  Senator  has  referred  to  a  letter 
of  May  3  from  Mr.  John  T.  White,  Dep- 
uty Director,  addressed  to  the  Senator 
from  Michigan.  That  Is  the  letter  that 
the  Senator  was  quoting  from,  is  it  not? 
Mr.  RIEOLE.  Yes. 

Mr.  STENNIS.  Mr.  President,  let  me 
say  that  our  committee  has  worked  on 
this  matter  diligently,  on  the  supplemen- 
tal bill  since  the  first  defense  request  in 
January  and  rai  these  Iranian  ships.  We 
filed  this  supplemental  bill  about  30  days 
ago.  Last  week  there  was  a  discussion 
on  these  ships  when  the  budget  resolu- 
tion was  before  us.  When  the  attempt 
was  made  to  knock  them  all  out,  the 
Senate  voted  over  2-to-l  against  that 
course. 

Now  this  matter  is  set  here  for  today. 
I  have  never  been  given  any  notice,  in- 
timation, or  anything  else  that  the 
Budget  Bureau  was  complaining,  now. 
about  these  four  ships  that  have  been 
recommended  in  our  bill.  There  was  not 
any  courtesy,  there  was  not  any  notice, 
there  was  not  any  consideration  what- 
soever by  the  Budget  Bureau. 

I  say,  Mr.  President,  there  is  a  time 
when  a  man  gets  enough  and  a  group 
gets  enough.  These  matters  have  to  be 
worked  on  day  and  night,  month  after 
month,  year  after  year.  We  went  to 
work,  and  in  the  light  of  our  efforts 
what  the  Senator  has  said,  I  think,  has 
been  downright  insulting. 

We  have  direct  testimony  here  from 
the  Secretary  of  the  Navy  about  these 
ships,  what  they  wlU  cost,  and  how  the 
money  will  be  handled.  This  is  at  no 
time  a  bailout  for  Iran,  and  Senator, 
it  is  just  ridiculous  I  say  with  all  respect 
to  you,  to  be  talking  about  a  bailout  for 
Iran.  It  is  not  in  this  matter  at  all,  I  say. 
after  a  microscopic  examination. 

Then  we  went  to  the  Secretary  of  De- 
fense, and  he  is  no  peewee,  you  can  bet 
on  that,  in  scientific  matters  or  financial 
matters.  The  man's  grasp  of  these  things 
is  amazing.  I  am  going  to  read  you  a 
letter  on  what  he  said  about  the  four 
ships,  just  what  the  committee  is  asking 


for  today.  I  will  cover  all  this  in  my  pres- 
entation, but  I  Just  wanted  to  mention 
this  letter  now.  It  is  also  dated  today, 
Mays. 

I  heard  a  rimior  yesterday,  late  yester- 
day afternoon,  as  I  remember,  that  the 
White  House  or  the  administration  was 
backing  up  and  getting  up  support  for 
the  Senator's  amendment.  They  had  not 
mentioned  anything  to  me.  I  do  not  ex- 
pect any  special  attention  out  of  them, 
except  what  goes  with  common  courtesy, 
representing  the  committee,  I  called  a 
gentleman  at  the  White  House,  and  he 
said  "Yes,  that  was  right,  that  the  matter 
was  being  worked  on  by  the  Budget 
Bureau." 

Well,  I  am  not  one  to  run  around  and 
cry.  But  I  have  no  doubt — this  is  a  legis- 
lative body— that  if  we  can  get  the  facts 
before  this  body,  I  have  no  doubt  how 
the  majority  of  us  are  going  to  vote.  Of 
course,  it  is  a  real  job,  now,  to  get  the 
facts  before  the  Senate.  I  am  going  to 
quote  administration  people  as  to  the 
need,  the  time  element,  and  everything 
else. 

Maybe  10  days  Eigo,  when  the  motion 
was  to  kill  all  this  "junk"  that  you  refer 
to  almost  in  those  terms — all  of  this  is 
going  to  be  contradicted,  and  contra- 
dicted sharply,  and  fought  all  the  way. 
If  we  can  get  this  truth  message  over  as 
to  what  the  committee  intended  to  do 
and  what  it  plaiuied  to  do,  I  have  no 
doubt  about  the  outcome. 

I  do  not  think  the  Senator  has  know- 
ingly connived  with  anybody  in  connec- 
tion with  the  facts,  and  I  want  to  say 
that  with  great  emphasis.  But  somebody 
somewhere  is  wrong,  and  they  are  con- 
tradicting each  other  right  and  left. 

I  have  made  up  my  mind  that  I  am 
going  to  fight  this  battle  on  the  legisla- 
tive side.  This  is  a  warning  to  me,  too, 
on  matters  in  the  future,  that  we  have 
got  to  go  out  all  the  way.  I  will  have  to 
follow  this  thing  all  the  way  through: 
Authorization  now.  conference  later, 
bring  it  back  here,  follow  up,  then,  in 
appropriations,  and  back  and  forth'  all 
year.  So  I  want  to  get  the  true  word 
as  to  who  I  am  dealing  with  and  what 
their  position  is  going  to  be,  because  this 
is  a  repudiation  of  what  everybody  in 
the  Pentagon  in  positions  of  responsi- 
bility had  told  us  over  and  over  again 
Now  here  comes  this  little  half  page 
letter  here  that  the  committee  knew 
nothing  about.  It  was  not  dated  untU 
today,  at  least,  and  it  shows  up  here  in 
debate.  I  do  not  know  how  far  we  can  go 
in  correcting  it,  but  we  are  going  as  far 
as  we  can. 

I  appreciate  that  the  Senator  yielded 
to  me  to  get  in  that  matter  about  the 
letter. 

Mr.  RIEGLE.  Let  me  say  to  my  friend 
the  chairman  of  the  committee,  for 
whom  I  have  great  friendship  and  le- 
gard.  as  he  knows — we  liave  had,  I  think, 
a  great  number  of  opportunities  over  the 
last  2  years  to  talk  and  think  on  a  num- 
ber of  matters,  so  that  the  fact  that  we 
may  disagree  on  this  In  no  way  means 
there  is  suiy  personal  difference  between 
us.  I  do  not  want  anything  I  say  as  to  my 
feelings  about  the  issue  to  be  construed 
in  that  light. 

Mr.  STENNIS.  Yes;  I  appreciate  your 


sentiments.  I  am  making  no  attack  on 
you.  That  is  not  the  case. 

Mr.  RIEOLE.  I  know;  and  I  want  to 
make  it  just  as  clear  that  I  am  not, 
either.  I  do  not  think  there  is  any  reason, 
purpose,  or  good  value  In  personalizing 
it,  and  it  Ic  not  my  intention  to  do  so. 

Before  yielding  to  my  friend  from 
Nebraska,  who  has  asked  me  to  yield,  I 
want  to  observe  that  the  letter  we  have 
here  from  OMB,  I  say  to  the  chairman. 
I  think  lays  it  out  very  hard  and 
straight. 

I  cannot  speak  to  the  question  of  what 
communication  goes  on  back  and  forth 
with  the  administration,  because  I  am 
not  aware  of  it,  so  I  cannot  speak  to  it. 
But  I  think  the  significance  of  this  state- 
ment by  the  OfSLce  of  Management  and 
Budget,  which  has  to  ride  herd  on  all 
of  the  Government — it  certainly  has  to 
ride  herd  on  the  military  side,  it  has  to 
ride  herd  on  Health,  Education,  and 
Welfare,  and  all  tlie  departments  of 
Government — they  have  taken  a  look  at 
this  thing,  and  in  their  best  judgment 
they  have  decided  that  it  would  be  a  mis- 
take to  rush  through  these  four  items  in 
a  supplemental,  and  they  have  taken  a 
position  agaiiist  it,  and  I  must  say  I  wel- 
come their  support. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEGLE.  In  a  moment  I  will  be 
happy  to  yield.  I  promised  to  yield  to  the 
Senator  from  Nebraska,  and  I  yielded  to 
the  chairman;  I  feel  I  ought  to  do  that 
before  I  engage  in  another  colloquy.  But 
I  will  be  happy  to  yield  after  the  Sen- 
ator from  Nebraska  has  a  chance  to  make 
his  comments. 

In  any  event,  we  have  here  OMB  ex- 
pressing their  judgment. 

It  obviously  does  not  make  the  chair- 
man of  the  committee  happy  and  it  may 
not  make  others  happy.  But  I  do  not 
think  it  is  their  job  to  try  to  make  people 
here  happy.  I  think  it  is  their  job  to  try 
to  express  an  independent  judgment, 
and  I  think  they  have  done  that.  I  be- 
Ueve  they  are  right.  We  are  going  to 
have  to  argue  about  it  on  the  merits, 
and  I  believe  it  is  appropriate  that  we 
should  do  that.  That  is  why  we  have 
to  bring  these  things  to  the  floor.  I  be- 
lieve in  due  course  we  will. 

I  yield  5  minutes  to  the  Senator  from 
Nebraska. 

Mr.  EXON.  I  thank  my  colleague  from 
Michigan. 

Mr.  President,  I  want  to  make  a  very 
brief  comment  and  maybe  try  to  sum 
up  what  this  is  all  about,  at  least  as  a 
freshman  Member  of  the  Senate  views 
it.  One  of  the  great  things  about  the 
Senate  is  that  we  meet  in  committees, 
we  meet  here  on  the  floor,  we  discuss 
issues,  and  we  try  to  come  to  some 
general  consensus. 

As  just  a  brief  background  for  the 
Record,  I  have  never  been  convinced 
that  these  four  Iranian  ships  were  neces- 
sary to  the  defense  of  the  United  States 
of  America,  and  particularly  with  re- 
gard to  their  being  given  to  our  naval 
forces. 

I  opposed  that  in  the  Armed  Services 
Committee  on  which  I  serve,  and  I  think 
my  good  friend,  the  chairman  of  that 
committee  knows,  that  I  was  in  good 
conscience  on  that.  I  did  not  agree  with 
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the  Armed  Services  Cwnmlttee  when 
we  voted  to  put  fom-  Iranian  ships  in 
the  supplemental  appropriation. 

I  also  happen  to  serve  on  the  Budget 
Committee,  and  I  opposed  the  inclusion 
of  two  or  four  or  whatever  we  came  out 
v^rjth — there  is  some  confusion  on  that — 
from  the  Budget  Committee. 

I  do  not  believe  that  the  four  ships 
are  necessary  to  our  defense.  I  want  to 
say  now  that  I  am  running  up  the  white 
flag.  I  yield  to  the  superior  knowledge  of 
my  distinguished  colleagues  on  the 
Armed  Services  Committee  and  my  col- 
leagues in  the  Senate  who  did  defeat  us, 
as  the  chairman  of  the  Armed  Services 
Committee  has  just  said  on  the  floor  a 
few  moments  ago.  We  were  defeated  very 
soundly  in  our  attempt  to  knock  out  two 
or  four  ships,  whatever  the  case  might 
be. 

Therefore,  I  am  ready  to  say,  "Okay, 
let  us  compromise." 

It  seems  to  me  that  the  amendment 
which  has  been  offered  by  my  colleague 
from  Michigan  is  indeed  an  ideal  com- 
promise that,  hopefully,  would  satisfy  all 
of  the  various  divided  people  who  have 
different  ideas  on  these  four  ships. 

Just  to  summarize,  let  me  say  that  if 
the  Senate  adopts,  as  I  hope  they  will, 
the  recommendation  which  has  been 
made  by  the  Senator  from  Michigan,  the 
four  Iranian  ships  would  be  disposed  of 
in  this  manner :  First,  we  would  purchase 
two  ships  in  the  supplemental  1979 
budget,  which  was  the  original  intent, 
which  was  originally  considered  by  the 
Armed  Services  Committee. 

We  would  also  then  buy  another  ship 
out  of  the  1980  budget  that  the  admin- 
istration has  agreed  to. 

The  fourth  Iranian  ship  then  would  be 
paid  for  out  of  funds  which  were  appro- 
priated back  in  1978  that  have  never 
been  expended. 

Therefore,  the  net  result  of  this  has 
been  all  four  Iranian  hulls  would  be  put 
to  good  use,  the  Aegis  ships  get  to  the 
fleet  sooner  and  cheaper  than  otherwise, 
and  in  the  process  we  have  $628  million 
in  the  supplemental  1979  budget. 

We  would  also  not  have  to  increase 
the  flscal  1980  budget  as  presented  to  the 
Congress  by  the  administration. 

Last  but  not  least,  I  do  share  the  con- 
cern that  I  know  my  friend  from  Mis- 
sissippi has  as  chairman  of  the  Armed 
Services  Committee  in  not  being  advised 
by  the  administration.  Nevertheless,  it 
seems  to  me  that  the  amendment  being 
offered  is  one  that  should  legitimately 
meet  all  of  the  goals  of  most  if  not  all 
of  the  Members  of  the  Senate,  and  save 
money  in  the  process.  I  yield  back  any 
remaining  time. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
his  comments,  for  his  support,  and  his 
leadership  on  this  issue. 

Does  the  Senator  from  Michigan  de- 
sire time? 

Before  yielding  15  minutes  to  my  col- 
league from  Michigan,  let  me  say  what 
a  pleasure  it  Is  to  be  able  to  yield  to  my 
colleague  from  Michigan.  I  appreciate 
very  much  the  work  he  has  done  on  this 
issue. 

(Mr.  MELCHER  assumed  the  chair.  > 
Mr.  LEVIN.  I  thank  my  colleague  from 
Michigan.  I  rise  in  support  of  his  amend- 
ment. 


This  amendment  reflects  the  position 
which  a  number  of  us  took  in  the  Armed 
Services  Committee.  I  refer  this  body  to 
additional  views  which  I  filed,  which  are 
attached  to  the  Armed  Services  Commit- 
tee report. 

The  amendment  before  us  provides 
that  we  should  authorize  completion  of 
two  of  the  four  Iranian  Tartar  hulls  in 
1979,  instead  of  authorizing  four  as  re- 
quested by  the  Senate  Armed  Services 
Committee. 

We  are  not  here  deciding  "whether" 
to  proceed  to  complete  them  but  "how" 
we  proceed  to  complete  them.  That 
question — "How  we  proceed  to  complete 
these  hulls?" — has  some  major  implica- 
tions for  our  budget. 

First,  let  me  say  that  we  debated  and 
argued  this  question  back  and  forth  in 
the  Armed  Services  Committee.  It  was  a 
good,  healthy,  long  debate,  and  what- 
ever the  outcome  of  the  debate  here  the 
result  will  be  that  we  will  complete,  at 
least  I  hope  it  will  be  that  we  will  com- 
plete, these  four  hulls. 

I  rise  in  support  of  this  amendment 
as  one  who  voted  against  the  effort  to 
delete  all  four  hulls  from  the  1979 
budget  resolution  which  we  voted  upon 
the  other  day.  But  I  firmly  believe  that 
we  should  build  only  two  in  the  1979 
authorization  and  do  the  other  two  in 
1980  as  the  President  proposes. 

First,  let  us  be  clear  as  to  what  the 
administration  request  is,  or  what  the 
Department  of  Defense  request  is. 

On  April  25,  1979,  I  received  a  letter 
from  the  Deputy  Director  of  OMB,  John 
P.  White,  supporting  the  "two  and  two" 
approach,  two  in  the  1979  supplemental, 
and  two  in  the  1980  budget,  which  would 
be  a  revised  1980  budget  submitted  by 
the  President.  I  quote  briefly  from  that 
letter  before  making  it  a  part  of  the 
Record. 
The  letter  reads  in  part: 
Our  proposed  method  of  financing  Is  two 
ships  In  1979,  as  requested  In  the  amended 
1979  supplemental  of  February  28,  and  two 
ships  m  1980.  A  revised  1980  budget  request 
will  be  provided  which  Includes  the  pur- 
chase of  two  destroyers  In  1980. 

While  It  would  be  possible  to  fund  all  four 
ships  In  1979,  likely  congresslonaj  reductions 
In  our  1979  supplemental  request  and  our 
other  priorities  In  that  package  make  It  In- 
appropriate to  Include  all  four  ships  In  1979, 
and  the  Administration  would  oppose  such  a 
proposal. 

That  letter  was  written  on  April  25, 
1979. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  letter  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Washington,  DC, 

April  25.  1979. 

Hon.  Carl  Levin, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Levin:  The  President  has 
requested  that  I  re-^nond  to  your  Inqulrj-  con- 
cerning the  four  Iranian  destroyers.  As  you 
know,  the  Administration  desires  to  see  these 
ships  purchased  for  the  U.S.  Navy. 

Our  proposed  method  of  financing  Is  two 
ships  In  1979,  as  requested  In  the  amended 
1979  supplemenui  of  February  28,  and  two 
ships  In  1980.  A  revised  1980  budget  request 
will  be  provided  which  Includes  the  purchase 
of  two  destroyers  in  1980. 


While  It  would  be  possible  to  fund  all  foxir 
ships  In  1979,  likely  congressional  reductions 
In  our  1979  supplemental  request  and  our 
other  priorities  In  that  package  make  it  in- 
appropriate to  Include  all  four  ships  In  1979. 
and  the  Administration  would  oppose  such  a 
propKJsal. 

Thank  you  for  your  inquiry    If  we  can  be 
of  further  assistance,  please  let  us  know. 
Sincerely, 

John  P.  WnrrE. 
Deputy  Director. 

Mr.  LEVIN.  The  administration  re- 
quest for  the  completion  of  two  of  these 
hulls  in  1979  is  embodied  in  the  Riegle 
amendment.  That  is  what  we  will  be 
voting  on.  I  believe  it  makes  more  sense 
than  to  authorize  four  in  1979  for  both 
military  and  budgetary  reasons. 

First  of  all  the  military  reasons:  The 
two  ships  that  we  propose  to  authorize  in 
the  1979  supplemental,  and  which  would 
be  left  in  that  supplemental  if  the  Riegle 
amendment  were  adopted,  are  a  substi- 
tute for  two  other  ships  that  were  in  the 
original  1979  budget  authorization.  They 
are  a  substitute  for  two  ships.  They  are 
not  simply  added  onto  the  original  sup- 
plemental. 

These  are  capable  ships.  That  is  the 
first  point.  Tartar-D  ships  are  capable 
ships.  In  fact,  one  Tartar-D  ship  was  in 
the  original  administration  supplemental 
request. 

It  is  true,  as  has  been  stated,  that  these 
ships  were  not  in  the  5-year  plan  that 
was  prepared  by  the  Navy,  but  that  5- 
year  plan  is  not  written  in  concrete.  That 
5-year  plan  changes  from  time  to  time. 

For  instance,  the  1977  plan  predicted 
two  attack  submarines  would  be  built  in 
1979  and  1980. 

The  next  year,  the  shipbuilding  pro- 
gram for  those  years  projected  only  one 
attack  submarine  for  1979  and  one  in 
1980. 

For  another  example,  the  fiscal  year 
1977  plan  showed  that  no  Aegis  ships 
would  be  built  in  flscal  year  1978  and 
two  would  be  purchased  in  flscal  year 
1979.  The  next  year,  the  5-year  plan 
was  changed  to  one  Aegis  ship  in  1978 
and  none  in  1979. 

For  another  example,  the  flscal  year 
1979  plan  proposed  two  Trident  missile 
submarines  in  1982:  the  next  year,  the 
plan  proposed  only  one  Trident  sub- 
marine. So  the  5-year  plan  is  not  the 
absolute  mark  of  what  should  be  in- 
cluded in  the  budget. 

The  Navy  htis  assured  us,  and  there  is 
other  good  evidence,  that  these  Tartar-D 
ships  are  capable,  useful  ships,  and  it  is 
appropriate  that  we  authorize  their 
completion. 

Not  only  are  these  ships  capable,  but 
they  give  us  capability  at  a  good  price. 
The  original  1979  supplemental  DOD 
budget,  in  fact,  contained  two  ships 
which  were  deleted  when  the  first  two  of 
these  Iranian  hulls  were  added  by  the 
administration.  One  of  those  original 
two  ships  was  a  new  Tartar-D  destroyer 
and  one  was  a  frigate,  at  a  total  cost  of 
$737  million.  Finishing  two  of  these 
ships,  these  ships  originally  intended  for 
Iran,  in  1979  instead  of  a  newly  begun 
Tartar-D  ship,  which  was  in  the  original 
supplemental,  and  the  frigate  will  save 
us  $12  million.  We  will  be  substituting 
two  ships  with  greater  capabQlty  than 
the  two  ships  for  which  they  were  sub- 
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stituted,  and  we  will  save  $12  million  to 
boot. 

I  think  it  1b  abundantly  clear,  from  all 
the  evidence  presented  by  the  Navy,  that 
the  two  ships  which  we  would  be  funding 
if  this  amendment  were  adopted  have 
more  capability  than  the  Tartar-D  ship 
and  the  frigate  ship  for  which  they  were 
substituted.  The  Tartar-D  ship  certainly 
has  greater  capability  than  the  frigate. 
Substituting  an  additional  Tartar-D 
ship  for  the  frigate  means  a  much  better 
AAW — antlalr  warfare — platform.  The 
Tartar-D  ship  is  larger  and  faster  than 
the  frigate  and  it  has  an  AAW  missile 
system  that  the  frigate  l£u:k8. 

The  Tartar-D  ship  has  a  more  capable 
hull-mounted  sonar,  so  it  is  a  better 
antisubmarine  vessel  than  the  frigate. 
It  further  has  a  larger  gun,  larger  missile 
magazines,  and  significantly  more 
"growth"  room  to  allow  incorporation 
of  new  systems  developed  at  a  later  time 
to  meet  new  threats. 

The  CongressiiHml  Research  Service 
of  the  Library  of  Congress  has  con- 
trasted a  Tartar-D  ship  with  a  frigate. 
I  ask  unanimous  consent  that  this  analy- 
sis by  the  Library  of  Congress  be  printed 
in  the  RxcoRS  in  full  at  this  time. 

Tliere  being  no  objection,  the  analysis 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

CoMyABXsoN  or  Taxtab-D  Ship  With 

FXXOATX 

FPO  7  class  guided  mlaslle  frigate.  This 
claw  ship  Is  currently  in  production  at  Bath 
Iron  Works  and  at  Todd  ahlp3r»rds  at  a  cost 
of  184  million  dollars  per  ship.  (See  enclosed 
•ztraets  from  Janes  for  oonflguratlon.) 
SiiMUler,  and  with  less  speed  and  engineer- 
ing redundancy  than  the  DD  863  class  varl- 
anu  this  clsas  has  a  smaller  gun  (76  nun 
▼loe  B  Inch)  a  less  capable  hull  nwimted 
sonar.  •  leas  capable  AAW  fire  control  sys- 
tem (MX  02  vice  TARTAR-D)  and  signifi- 
cantly leas  space  and  weight  reservaOon  for 
lutiire  capftbUity  growth. 

Mr.  LEVIN.  Militarily,  the  two  ships 
which  we  should  proceed  to  build,  the 
ships  which  were  ordered  by  Iran,  have 
greater  capability  than  the  two  ships 
for  which  they  were  substituted,  which 
originally  appeared  in  the  supplemwital 
fiscal  year  1979  budget.  The  question 
then  comes:  Why  not  build  all  four 
ships?  Why  not  authorize  all  of  them  in 
the  supplemental  budget?  The  answer 
is  that  two  of  the  four  ships  have  not 
met  the  test  to  which  we  submit  all  pur- 
chases of  this  Government — whether 
they  are  more  valuable  than  other  prior- 
ities of  this  Nation  that  are  left  out.  Two 
of  the  ships,  the  two  which  would  con- 
tinue to  be  authorized  under  the  Riegle 
amendment,  met  that  test,  because  they 
were  substituted  for  two  other  ships,  in 
the  same  breath  giving  us  more  capabil- 
ity and  saving  us  millions  of  dollars  in 
the  process.  The  President  has  told  us. 
in  effect,  that  he  can  do  the  same  for 
the  other  two  ships  in  fiscal  year  1980. 

Mr.  President,  we  should  let  the  Presi- 
dent do  exactly  that,  because  the  budget 
is  not  an  abstraction.  The  budget  is  a 
way  of  resolving  competing  priorities  of 
this  Nation.  The  question  is  not  whether 
the  two  ships  we  would  leave  authorized 
are  capable  and  useful.  The  question  is 
not  whether  the  two  ships  left  for  1980 
authorization  are  capable  and  useful,  be- 


cause. Indeed,  they  are.  The  question  is, 
what  are  we  going  to  substitute  them 
for.  and  we  must  make  that  Judgment 
if  we  are  going  to  try  to  keep  fiscal  bal- 
ance in  this  Congress. 

Let  me  give  one  example  of  how,  in 
the  1980  budget,  we  can  achieve  fiscal 
responsibility,  fiscal  balance,  while,  at 
the  same  time,  making  use  of  these  two 
hulls. 

At  least  one  of  the  two  two  hulls  could 
be  made  into  an  Aegis  ship.  It  makes 
eminently  good  sense  to  do  so,  because 
the  1980  budget  already  has  a  new  Aegis 
ship  in  it.  If  we  finish  one  of  the  last 
two  Iranian  hulls  as  an  Aegis  ship.  It  will 
cost  us  $725  million  for  that  ship.  But 
If  we  start  from  scratch  and  build  a 
new  Aegis  ship,  not  using  one  of  these 
hulls,  it  will  cost  us  $825  million. 

In  other  words,  if  we  substitute  two 
of  these  ships  in  the  1980  budget.  Instead 
of  pouring  all  four  of  them  into  the  sup- 
plemental 1979  authorization,  we  shall 
save  $100-plus  million. 

I  believe  that  the  last  two  ships  can 
meet  the  budget  test,  dollar  for  dollar. 
But  I  think  that  they  can  only  meet  that 
test  if  we  allow  the  President  and  the 
administration  to  work  them  into  the 
1980  budget  with  the  same  sense  of  pri- 
orities, the  same  sense  of  budget  limita- 
tions, as  the  administration  has  worked 
the  first  two  of  those  hulls  into  the  1979 
supplemental.  They  will  not  pass  that 
priority  test  If  we  simply  add  them  to  the 
supplemental.  They  can  pass  that  test  if 
we  allow  the  President  to  work  on  them 
in  the  1980  budget  and,  hopeifully,  to 
make  at  least  one  of  them  an  Aegis  ship 
in  the  process. 

That  Is  the  substance  of  the  additional 
views  which  I  filed  with  the  Armed  Serv- 
ices Committee  report.  While  I  cannot 
subscribe  clearly,  Mr.  President,  to  the 
reasons  why  five  of  the  other  members 
of  the  Armed  Services  Committee  voted 
against  the  amendment  adding  two  more 
ships  to  the  1979  supplemental,  making 
a  total  of  four  ships,  the  context  of  our 
debate  in  the  Armed  Services  Committee 
msUces  it  very  clear  that  that  was  the 
reason  for  the  vote. 

If  we  adopt  this  amendment  proposed 
by  Senator  Riiole,  we  will  reduce  the 
1979  supplemental  defense  budget  by 
$628  million.  It  will  keep  the  fiscal  year 
1979  supplemental  defense  budget  within 
the  Senate  Budget  Committee's  budget 
mark  for  the  relevant  function,  the  na- 
tional defense  function. 

The  amendment  will  not  weaken  us 
militarily.  It  will  permit  at  least  one  of 
the  last  three  ships  to  be  built  in  the 
most  modem  configuration,  which  Is  the 
Aegis  configuration. 

By  the  way,  it  is  probable  that  only 
one  of  those  four  hulls  can  be  built  in 
that  configxiration. 

It  Is  true  that  we  cannot  afford  to  build 
all  Aegis  ships  within  reasonable  budget 
complements  Tartar-D  and  that  the 
continuation  of  a  Tartar-D  shipbuilding 
program  is  complementary  to  our  pro- 
posed Aegis  ship  program. 

These  are  the  reasons.  Mr.  President, 
that  I  voted  against  the  deletion  of  all 
four  ships  from  the  1979  budget  resolu- 
tion. These  are  also  the  reasons,  Mr. 
President,  that  I  believe  we  should  build 


two  in  1979,  as  proposed  by  the  adminis- 
tration and  as  proposed  Iv  this  amend- 
ment, and  then  get  on  with  the  Job  of 
fitting  the  other  two  in  the  most  modem 
conflgm-ation  possible  within  budget 
constraints  in  the  1980  budget.  So  the 
question  is  not  "whether,"  but  "how." 
This  amendment  makes  it  possible  for  us 
to  do  it  in  a  budgetarily  sensible  way. 

Before  I  sit  down,  I  want  to  commend 
our  chairman,  with  whom  I  have  had 
such  a  pleasurable  first  few  months  In 
office.  He  has  been  a  grand  person  to 
work  with.  I  know  that  that  relationship 
is  something  I  am  going  to  be  cherishing 
over  the  years  and  I  look  forward  to  it 
with  a  great  deal  of  relish. 

I  thank  the  Chair. 

Mr.  STENNIS.  Mr.  President,  I  thank 
the  Senator.  I  yield  myself  15  minutes 
on  this  amendment. 

Let  me  again  emphasize  that  I  am  not 
referring  to  anyone  in  a  personal  way, 
but  the  record  ought  to  show.  Members 
ought  to  know.  Remember  that  on  the 
question  of  two  or  four  or  none,  our 
friends  were  here  before  us  Just  a  few 
days  ago,  saying  that  all  four  Iranian 
ships  ought  to  be  cut  out  lock,  stock,  and 
barrel.  The  whole  deal  was  a  foul  ball  in 
a  way,  and  all  of  them  should  be  taken 
out,  that  Is,  under  the  budget  resolution. 

The  facts  were  fully  developed,  but 
arguments  were  gone  over  and  the  Sen- 
ate voted  26  in  favor  of  the  Riegle 
amendment  and  62  against  the  Riegle 
amendment. 

Now  they  come  back  within  the  last  10 
days  and  they  make  a  strong  argimient 
for  two  ships.  They  all  come  under  the 
same  contract.  There  is  no  way  to  divide 
that  contract  up.  There  is  an  obligation 
by  the  U.S.  Govemment  in  it.  There  Is  an 
opportunity  in  it. 

Now  they  come  in.  in  the  last  few 
minutes.  I  am  going  to  plead  here  for  the 
legislative  branch  of  this  Govemment 
to  chart  a  course  that  it  thinks  the  most 
logical  on  this  subject,  especially,  after  it 
has  been  gone  over  and  voted  on.  Some 
have  had  to  change  their  position  from 
none  to  two,  and  then  maybe  four. 

So  we  have  a  letter  here  I  will  read 
that  sentence.  Mr.  White  goes  on  in  that 
letter  dated  today  and  he  sums  up  this 
way: 

In  summary,  the  administration  places  a 
high  priority  on  obtaining  all  four  ships. 

Now,  these  bad  ships,  antiquated 
ships,  discussed  last  week  are  the  same 
ships  we  are  talking  about  today.  The 
military  is  circumventing  the  processes 
of  the  budget  and  trying  to  grab  every- 
thing that  was  not  nailed  down. 

Mr.  White  is  talking  both  ways  here— 
somebody  is.  He  says: 

They  place  high  priority  on  obtaining  all 
four  ships. 

I  do  not  know  as  much  about  this  as 
Mr.  White  and  the  rest  of  them,  but  I 
have  been  here  longer.  I  have  lived  longer 
with  these  problems,  and  if  they  want 
four  ships,  the  Idea  is  to  back  a  bill  that 
has  four  ships  in  it.  That  is  the  way  to 
get  what  we  are  after  in  legislation. 

There  may  be  something  there  they  do 
not  like  or  approve  of,  but  if  they  want 
four  ships,  back  the  bill  that  has  four 
ships  in  it.  Do  not  strip  two  of  them  out 
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and  leave  me  and  my  associates  without 
any  latitude  whatsoever,  to  work  hard 
and  go  over  and  beg  and  plead  to  get 
something  out  of  the  fine  people  in  the 
House.  I  have  dealt  with  them  many 
times,  many  years,  on  authorizations. 
Then  to  come  back  with  no  leeway  at  all 
and  go  the  s£une  process  here  on  the  ap- 
propriations, because  there  will  only  be 
two  authorized  I  will  be  limited  unless  we 
can  get  it  changed. 

Then  go  to  conference  and  come  back 
and  no  telling  what  we  get. 

I  will  say  that  it  is  going  to  be  hard 
either  way.  I  say  that  to  the  administra- 
tion now,  if  we  want  two  ships,  or  four 
ships,  start  out  by  backing  a  bill  that  has 
the  ships  in  it  and  go  to  work  at  every 
other  level. 

Instead  of  that,  what  I  can  face? 
Everytime  I  turn  around  at  conference 
or  going  to  a  meeting,  I  am  confronted 
by  someone,  that  is  trying  to  lobby 
against  my  position,  someone  from  the 
White  House.  I  do  not  know  how  to  carry 
on  that  way.  Two  ships,  four  ships,  no 
ships.  What  does  the  administration  say? 

Now,  again,  with  all  deference  to  our 
friends,  the  ones  that  have  worked  on 
this  committee  the  longest,  year  after 
year,  they  are  almost  solid  for  the  ships — 
four  of  them.  They  did  not  know  they 
would  have  to  deal  with  it.  They  will 
have  to  deal  with  this  contract.  It  is  a 
valid  contract. 

The  Federal  Govemment  is  going  to 
have  to  pay,  but  they  have  a  chance  now 
to  get  a  bargain  out  of  it.  They  are,  in 
effect,  proposing  to  let  it  run  on  and  on 
as  to  the  last  two.  Maybe  after  the  con- 
tract has  stopped  for  a  while  and  termi- 
nation costs  have  been  incurred  and  peo- 
ple have  been  unnecessarily  laid  off,  then 
maybe  the  Budget  Bureau  will  finally  ap- 
prove something  that  will  enable  us  to 
settle  for  those  last  two  ships  and  get 
the  benefit  of  them. 

So  the  train  that  is  carrying  the  four 
ships  is  moving  now.  It  is  moving  here 
in  the  Senate.  If  they  mean  what  they 
say  here,  that  should  be  backing  it  up 
instead  of  getting  up  schemes  and  plans. 
And  not  even  the  courtesy  to  notify  the 
committee — I  am  not  taJking  about  a 
discourtesy  to  the  chairman,  but  to  the 
whole  committee. 

Secretary  of  the  Navy  Claytor  has  been 
here.  Secretary  Brown  of  the  Depairtment 
of  Defense  has  been  here.  The  outstand- 
ing Chief  of  Naval  Operations,  Admiral 
Hayward,  has  been  here.  They  have  been 
before  our  committee  and  testified  in 
open  hearings.  Here  is  the  record. 

They  have  all  said,  "Give  us  these 
ships.  We  need  them.  We  need  them 
now."  They  were  talking  about  four 
ships. 

Where  are  we  going  to  go  to  find  any- 
one that  knows  any  more  about  it  than 
these  men?  They  do  not  write  our  rec- 
ord. We  have  to  write  it.  But  if  we  want 
the  facts  of  Ufe,  my  friend  from  Michi- 
gan, someone  surely  has  fed  him  some 
stuff  that  has  no  iota  of  truth  in  it,  ac- 
cording to  an  insertion  of  his  in  the 
Record  here  a  day  or  two  ago.  I  just 
read  some  of  it  a  minute  ago.  He  talks 
about  the  decorations  and  all  that  were 
in  there,  that  suited  the  taste  of  the 
Iranian  admirals,  for  a  considerable  part 


of  the  money.  They  are  not  going  to  get 
a  dime  out  of  that.  That  is  all  stricken 
off  and  stricken  out.  We  are  not  paying 
even  for  removing  it  or  changing  such 
things  as  the  Iranian  typewriters. 

I  understand  that.  There  is  nothing  to 
all  that.  We  are  not  using  that  money. 
That  is  another  matter  that  has  been 
gotten  out,  but  it  will  not  pay  them  a 
dime,  not  a  dime. 

I  have  never  seen  any  enthusiasm  at 
the  Budget  Bureau  for  ships — including 
the  preceding  administrations.  We  have 
been  fighting  these  battles  for  years  and 
years. 

Let  me  emphasize  this  to  my  colleague, 
for  fiscal  year  1979.  there  has  been  taken 
out  already.  $3.8  biUion  for  ships,  in  one 
way  or  another.  Ships  that  have  fallen 
by  the  wayside.  A  Trident  had  to  be  de- 
ferred. We  dropped  it  out.  We  had  to  last 
year. 

We  put  in  a  nuclear  carrier.  If  the 
Senator  will  give  me  his  attention,  I 
know  something  about  this.  The  nuclear 
carrier  is  the  only  kind  of  carrier  that 
we  could  get  enough  votes  for.  We  put  it 
in  the  bill.  The  Constitution  says  the 
President  can  pass  on  it.  He  said  he 
would  veto  it  and  he  looked  at  me  first. 
I  said: 

You  needn't  look  at  me,  that's  your  con- 
stitutional duty. 

If  he  saw  it  that  way,  he  could  veto  it. 
I  am  not  critical,  of  course. 

But  it  went  out;  $2.1  billion  there, 
dropped  out  of  the  regular  1979  bill. 

The  fiscal  year  1979  supplemental  al- 
ready has  taken  out  of  the  new  con- 
struction DDG-993  for  $543  million. 
That  is  what  these  are,  too.  That  was 
going  to  cost  us  $543  million,  before  it 
was  taken  out.  The  frigate  for  $194  mil- 
lion was  dropped.  The  Senator  need 
not  check  up  on  this.  It  is  right. 

So  $3.8  billion  for  1979  already  has 
been  taken  out  of  the  budget.  The  Sen- 
ator's amendment  would  take  out  $628 
million,  for  these  Iranian  destroyers. 

So  I  appeal  to  my  colleagues:  Let  us 
get  together  on  something — we  are  al- 
ready together  on  the  vote  last  week — 
and  drive  right  on  down  the  legislative 
road.  Let  us  get  the  best  we  can  out 
of  these  conferences  and  let  it  go  on  to 
the  White  House.  I  believe  the  President 
will  sign  it.  Time  is  already  running 
out  with  reference  to  buying  ships. 

Mr.  RIEGLE.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  STENNIS.  I  should  like  to  finish 
this  point. 

For  years  and  years,  I  have  heard 
the  cry,  "The  big  money  for  the  ICBM. " 
We  have  paid  it  out,  we  have  the  sys- 
tem, and  we  are  going  to  have  a  better 
one.  It  will  cost  many  more  biUions  of 
dollars.  The  Soviets  have  one  they  can 
fire  on  us  and  destroy  us.  As  long  as 
we  are  prepared  in  that  field,  I  feel  they 
are  not  going  to  attack  us  in  that  area. 
Whatever  threat  is  in  Western  Europe. 
NATO,  I  believe  we  have  a  handle  on 
it  and  we  are  going  to  continue  to  support 
that — not  just  throw  away  money,  but 
support  it. 

The  field  in  which  I  think  we  are 
vulnerable  is  in  the  sea,  in  various  areas 
of  the  world,  including  the  Indian  Ocean 
and  Africa.  I  do  not  l)elieve  the  Rus- 


sians are  as  tall  as  we  are.  They  are 
behind  us  in  technology  but  they  are 
closing  that  gap. 

We  need  ships,  and  I  have  already 
indicated  the  ones  we  have  been  turn- 
ing down  for  one  re&son  or  another.  If 
we  get  them,  and  get  them  in  a  hurry, 
we  will  have  to  override  the  OMB.  I 
am  not  talkmg  about  the  President.  I 
believe  he  knows  far  more  about  it  than 
they  do.  I  never  have  had  much  sup- 
port about  ships  from  the  OMB.  That 
is  where  we  are  vulnerable,  as  certainly 
as  night  follows  day. 

However  this  vote  comes  out,  it  is 
just  one  vote.  I  am  on  my  way  with  one 
small  contribution  in  this  field  of  trying 
to  build  up  a  modem  Navy.  No  admiral 
has  scared  me  about  anything.  I  have 
.suddenly  realized  some  areas  in  which 
we  are  losing  out. 

I  yield  briefly  to  the  Senator. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding. 

I  want  to  be  sure  that  I  am  right  on 
the  numbers.  The  request  that  the  com- 
mittee is  making  to  the  Senate  exceeds 
the  budget  resolution;  does  it  not? 

Mr.  STENNIS.  No.  Does  the  Senator 
mean  the  Bellmon-Muskie  resolution? 

Mr.  RIEGLE.  Is  not  the  request  put 
forward  by  the  Senator  from  Mississippi 
somethmg  sUghtly  more  than  $2  biUion? 

Mr.  STENNIS.  Let  us  not  be  mistaken. 
We  are  within  the  budget  figure  requests 
that  were  sent  to  us. 

Mr.  RIEGLE.  I  am  talking  about  the 
budget  figure  that  was  approved  by  the 
Budget  Committee  and  by  the  Senate. 

Mr.  STENNIS.  I  think  not.  I  am  vir- 
tually certain  of  that. 

Mr.  TOWER.  We  are  almost  $50  mil- 
lion below. 

Mr.  STENNIS.  That  is  right.  The  Sena- 
tor from  Oklahoma  is  here,  and  we  will 
ask  him.  He  is  on  that  committee. 

Mr.  RIEGLE.  If  I  am  not  mistaken,  I 
think  you  are  asking  for  about  $2.1  bil- 
lion, and  I  think  the  supplemental  ap- 
proved as  a  part  of  the  budget  was  about 
$1.5  bilUon.  Therefore.  I  thmk  you  are 
substantially  over  the  budget. 

Mr.  STENNIS.  They  approved  the  total 
budget  figure.  They  approved  this  figure 
and  they  told  me  so. 

The  PRESIDING  OFFICER  (Mr. 
Stewart)  .  The  Senator's  time  has 
expired. 

Mr.  STENNIS.  I  yield  myself  1  minute. 

Well,  it  will  take  me  longer  than  that 
to  read  this.  We  have  been  over  it  very 
carefully.  The  Senator  from  Oklahoma  is 
here. 

Mr.  THURMOND.  Mr.  President,  wUl 
the  Senator  yield  me  5  minutes? 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield,  on  my  time? 

Mr.  STENNIS.  I  told  the  Senator  from 
Texas  I  would  yield  the  floor. 

Mr.  RIEGLE.  Will  the  Senator  yield  on 
my  time? 

Mr.  STENNIS.  I  yield. 

Mr.  RIEGLE.  As  I  recall  the  debate  we 
had  the  other  day  on  the  budget.  I  offered 
my  amendment  to  reduce  the  dollar 
amount  available  even  further,  and  that 
was  not  approved.  The  Senator  from 
Mississippi  at  the  time  considered  an 
amendment  to  expand  the  budget  au- 
thority in  order  to  accommodate  full 
funding  of  S.  429. 1  believe  he  elected  not 
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to  do  so.  I  think  he  will  find  that  the 
amount  of  money  approved  within  the 
budget  for  the  supplemental  Is  about  tl.6 
billion.  I  believe  this  request  exceeds  that 
by  something  in  excess  of  $600  million, 
and  that  is  what  I  am  correcting. 

Mr.  STENNI8.  We  are  within  our  total 
now.  Senator  Muskh  and  Senator  B«ll- 
MON  told  me  that  in  the  cloakroom — 
that  the  final  thing  we  settled  was  within 
their  bill. 

Mr.  RIEGLE.  Can  I  find  out 

Mr.  8TENNIS.  I  do  not  know  what  the 
Senator  can  find  out.  He  has  been  told 
a  lot,  as  I  have.  But  we  know  better  than 
to  make  a  mistake  or  to  be  careless  on  an 
amendment  like  that.  We  are  within  the 
figure. 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  5  minutes? 

Mr.  STENNIS.  The  Senator  from 
Texas  is  here. 

Mr.  TOWER.  Mr.  President,  let  me  re- 
spond to  this,  to  try  to  clear  this  up. 

We  will  be  within  the  budget  celling 
for  1979  If  these  ships  are  Included. 

In  fact,  there  is  a  matter  of  Iran  al- 
ready having  made  partial  payments  via 
the  foreign  military  sales  trust  fund:  A 
net  of  $714  million  in  fiscal  1979.  A  net 
of  $172  million  in  fiscal  1980  will  be 
transferred  from  Function  050  to  the 
foreign  military  sales  trtist  fund  In  func- 
tion 150.  In  flscsd  year  1979,  budget  au- 
thority In  fimctlon  150  will  be  reduced 
by  $954  million  as  funds  to  be  obligated 
by  trust  fund  pursuant  to  their  eligibility 
in  function  050. 

That,  according  to  Alice  Rlvlln,  brings 
us  under  the  budget  ceiling. 

Mr.  RIEGLE.  If  I  understand  what  the 
Senator  has  said,  he  is  proposing  to  take 
money  from  other  budget  years  and  move 
it  Into  1979.  Is  that  the  thrust  of  what 
he  has  said? 

Mr.  TOWER.  No.  In  effect,  you  are 
transferring  funds  from  function  050  to 
function  150. 

Mr.  RIEGLE.  I  say  to  the  Senator  from 
Texas  that  what  we  will  have  to  do  In 
order  to  settle  this  is  this — and  the  Sena- 
tor from  Oklahoma  is  In  the  Chamber: 
If  we  look  at  the  totals  that  were  ap- 
proved as  part  of  the  budget  resolution, 
the  figure  was  approximately  $1.6  bil- 
lion. If  I  correctly  understand  what  the 
Senator  Is  proposing  here — perhaps  I 
misunderstand  it — he  is  reouesting 
$2.1  billion  In  budget  authority  and 
therefore  It  is  $628  million  above  what 
was  in  the  budatet  resolution. 

Mr.  TOWER.  It  is  under  the  overall 
budget  authority,  and  this  is  on  the  au- 
thority of  Mrs.  RlvUn,  of  the  Congres- 
sional Budget  Office. 

If  you  look  at  the  figures,  you  will 
find  part  of  them  involve  a  transfer  of 
funds  from  050  to  150. 

Mr.  THURMOND.  Mr.  President,  will 
you  yield  me  5  minutes? 

Mr.  TOWER.  Five  minutes. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  THURMOND.  Mr.  President,  the 
Senate  is  familiar  with  the  Issues  posed 
in  the  Riegle  amendment  wh'ch  would 
delete  from  the  fiscal  year  1979  Defense 
Supplemental  Procurement  hill.  S  429, 
two  of  the  four  Iranian  DD-993  de- 
stroyers. 


Therefore,  my  purpose  today  will  be 
merely  to  stress  again  what  I  consider 
to  be  the  key  points  in  this  debate.  First, 
it  is  a  question  of  cost  savings  and  budget 
considerations,  and  second,  it  Is  a  ques- 
tion of  the  operational  need  by  our 
Navy  for  more  surface  combatant  ships. 

COST    SAVTNGS    AND    BTJDCET 

Mr.  President,  the  case  on  the  cost 
savings  is  sound  if  we  purchase  these  four 
ships  we  can  save  $200  million  per  ship. 
I  repeat,  we  will  save  $200  million  per 
ship.  If  these  contracts  are  terminated, 
the  expenses  which  would  fall  on  our 
Government  would  be  about  $200  million, 
thus  we  have  about  $1  billion  Involved  in 
this  issue. 

The  savings  by  taking  over  these  con- 
tracts on  these  particularly  constructed 
ships  are  substantial.  We  are  presented 
with  an  opportunity  to  greatly  increase 
the  strength  of  our  surface  combatant 
force  at  a  bargain  basement  price  and  I 
feel  we  should  seize  it. 

As  for  the  budget  considerations,  the 
opponents  of  the  committee  bill  favor 
postponing  until  the  fiscal  year  1980  de- 
fense bill  the  purchase  of  two  of  these 
ships.  If  that  viewpoint  prevails,  we  will 
greatly  reduce  the  Navy  ship  buy  for  fis- 
cal year  1979. 

The  Senate  must  consider  that  last 
year  we  deleted  a  Trident  submarine 
from  the  budget  and  added  a  nuclear 
aircraft  carrier  which  was  later  vetoed. 
Thus,  the  fiscal  year  1979  defense  pro- 
gram was  over  $2  billion  short  of  even 
the  spending  favored  by  the  adminis- 
tration. As  a  result,  the  Navy  was  short- 
changed in  fiscal  year  1979.  So  when  the 
1979  supplemental  was  first  offered,  it  in- 
cluded several  needed  ships  in  recogni- 
tion of  this  fact. 

However,  once  the  unique  situation  in- 
volving the  Iranian  ships  developed,  the 
committee  deleted  two  ships  valued  at 
$543  million  to  make  room  for  the  DDG- 
993  destroyers.  Furthermore,  there  is  no 
room  in  the  fiscal  year  1980  budget  to 
add  two  of  the  Iranian  ships  as  proposed 
by  supporters  of  this  amendment. 

Thus,  I  think  the  committee  was  cor- 
rect when  it  voted  by  11  to  6  to  include  all 
four  of  these  ships  in  the  supplemental. 

OPERATIONAL    NEED    FOB    MORE    SHIPS 

Mr.  President,  the  Senate  must  also 
consider  the  operational  requirement  for 
these  ships.  Ttie  5-year  ship  plan  of  the 
current  administration  is  only  one-half 
that  of  the  Ford  administration.  Our  ship 
levels  are  low  and  these  destroyers  are 
badly  needed. 

The  Navy  has  testified  that  these 
DDG-993's  would  bring  critically  needed 
anti-air,  anti-submarine  and  anti-sur- 
face warfare  capabilities  to  the  battle 
group.  They  have  virtually  the  same 
weapons  systems  as  the  Virginia  class 
nuclear  cruisers. 

The  weapons  suite  for  the  DDG-993's 
is  the  Tartar  D  fire  control  system,  the 
same  as  on  the  nuclear  cruisers.  It  is 
the  latest  in  digital  technology  until  the 
new  Aegis  system  arrives. 

Mr.  President,  in  conclusion  I  would 
summarize  by  saying  that  the  cost  sav- 
ings are  irrefutable,  the  place  for  these 
four  ships  is  this  supplemental,  not  the 
fiscal  year  1980  budget,  and  the  need  for 


more  surface  combatant  ships  In  the 
Navy  cannot  be  denied  by  anyone.  I, 
therefore,  urge  that  the  Senate  reject 
this  amendment. 

Mr.  STENNIS.  Mr.  President.  I  yield 
3  minutes  to  the  Senator  from  Washing- 
ton. 

Mr.  JACKSON.  Mr.  President,  over  the 
course  of  my  years  in  the  Senate,  I  have 
taken  the  fioor  many  times  to  express 
my  strong  beUef  in  the  importance  to 
the  safety  and  future  of  the  United 
States  of  a  strong  up-to-date  Navy.  In 
recent  years,  my  remarks  have  been  oc- 
casioned by  a  growing  conviction  that 
our  position  on  the  seas  is  being  Increas- 
ingly and  dangerously  challenged.  Dur- 
ing the  Isist  decade,  as  World  War  U 
vintage  ships  were  retired  and  shipbuild- 
ing programs  were  kept  to  a  minimum, 
the  U.S.  Navy  experienced  a  dramatic 
reduction  in  the  size  of  Its  fleet.  In  1968, 
the  United  States  had  unquestionable 
control  of  the  oceans  and  a  fleet  of  976 
ships.  In  1979,  we  have  only  457  vessels 
and  our  naval  leaders  have  begun  to 
speak  of  a  "bare  margin  of  superiority" 
and  a  tenuous  one  at  that. 

Simultaneous  with  this  reduction  In 
the  naval  presence  and  sea-keeping  ca- 
pabilities of  the  U.S.  Navy  has  been  a  re- 
markable expansion  in  Soviet  maritime 
power.  The  Soviets  have,  through  a  mas- 
sive investment  in  shipbuilding  facilities 
and  procurement  of  combat  ships,  trans- 
formed their  Navy  from  a  coastal  fleet 
to  one  with  blue  water  and  world-wide 
capabilities.  The  dangerous  Imnllcatlons 
of  this  development — especially  when 
combined  with  declining  numbers  of 
American  warships — should  be  clear  to 
us  all  when  our  national  security  and  the 
well-being  of  our  e"onomy  is  so  directly 
tied  to  free  and  complete  access  to  and 
use  of  the  world's  oceans.  Notwithstand- 
ing the  clear  peril  thus  posed  to  a  nation 
reliant  on  sea-borne  Imports  of  critical 
raw  materials  and  transoceanic  links  to 
its  allies,  the  threat  to  U.S.  control  of  the 
seas  has  become  formidable  and  is  grow- 
ing more  so  with  each  passing  day. 

In  this  connection,  Mr.  President,  I 
should  like  to  point  out  that  the  Persian 
Gulf  has  become  the  critical  hot  spot, 
shall  we  say,  for  the  entire  allied  world. 
Sixty  percent,  Mr.  President,  of  all  the 
oil  available  for  Import  to  the  nations  of 
the  West  must  pass  through  the  Straits 
of  Hormuz  in  the  Persian  Gulf — 60  per- 
cent of  all  the  oil  available  for  import 
to  Western  Europe,  North  America,  and 
Japan  must  pass  through  those  straits. 

I  point  out  to  you,  Mr.  President,  that 
we  find  ourselves  stretched  so  thin  in 
the  Indian  Ocean  that  the  Soviets  could 
well  muster  a  clear  superiority  of  forces 
iq  that  critical  area  at  a  time  when  we 
could  face  a  cutoff  of  oil  to  this  country 
and  to  our  allies. 

Today  the  Senate  has  an  unusual  op- 
portunity to  take  positive  steps  to  coun- 
ter this  threat  and  to  reverse  the  cur- 
rent trend  toward  U.S.  maritime  weak- 
ness. Bearing  in  mind  that  in  recent 
years  on  average  only  12>'2  ships  per  year 
were  actually  constructed,  we  have  a 
chance  to  augment  by  nearly  33  percent 
the  annual  construction  rate  of  combat 
ships  by  our  direct  and  timely  action. 
Considering  the  Navy's  need  for  ships 
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this  Is  ample  justification  for  Congress 
to  authorize  and  fund  procurement  of 
the  DDG's  previously  sought  by  Iran. 
And  there  is  an  additional  compelling 
reason  for  doing  so — these  ships  can  be 
acquired  at  a  savings  of  more  than  $200 
million  per  ship. 

In  view  of  the  pressing  requirement 
fo"-  additional  warships — and  notably 
for  those  with  the  built-in  flexibility  of 
these  DDG-993's  to  perform  a  wide  range 
of  missions — I  am  convinced  we  should 
not  let  slip  the  opportunity  to  procure 
them  at  these  substantial  savings.  I  sup- 
port the  Armed  Services  Committee's 
recommendation  to  acquire  all  four 
ships  in  the  supplemental  authorization 
bill,  S.  429.  which  is  before  us. 

I  strongly  urge  my  colleagues  to  op- 
pose, as  I  do.  the  motion  by  the  Senator 
from  Michigan  aimed  at  reducing  the 
funds  in  the  fiscal  year  1979  supplemen- 
tal budget  resolution  available  for  the 
procurement  of  these  destroyers. 

It  is  very  clear.  Mr.  President  to  those 
of  us  who  sat  through  the  hearings,  that 
the  administration  favored  procuring  all 
four  ships  in  fiscal  year  1979.  We  have 
letters  from  the  Secretary  of  Defense,  the 
Secretan-'  of  the  Navy,  the  Chief  of  Naval 
Operations  which  take  this  position. 

Mr.  President.  I  have  been  around  here 
a  few  years,  but  I  have  never  seen  such 
an  amateurish  operation.  When  OMB 
sends  a  letter  to  my  good  friend — and  I 
respect  his  views — the  Senator  from 
Michigan,  stating  they  want  two  ships 
for  this  particular  supplemental  and  two 
for  the  fiscal  year  1980  budget,  I  po*nt 
out  that  the  way  you  normally  do  busi- 
ness in  this  institution  is  to  get  in  touch 
with  the  chairman  of  the  committee.  I 
ask  the  distinguished  chairman  of  the 
committee  whether  he  was  aware  of  the 
position  taken  by  OMB  until  this  state- 
ment was  read  on  the  floor? 

Mr.  STENNIS.  Well,  I  heard  a  rumor 
yesterday  afternoon  that  OMB  was  shop- 
ping around  for  somebody  to  support  the 
idea  of  an  amendment.  About  night- 
fall I  called  the  White  House  and  got  a 
reply  back  later  that  OMB  was  working 
on  the  idea  of  the  two  ships.  I  did  not  see 
the  letter  and  did  not  get  a  letter  from 
them.  I  did  not  get  a  telephone  call  or 
anything. 

Mr.  JACKSON.  That  is  my  Doint — the 
chairman  of  the  Armed  Services  Com- 
mittee was  never  informed  of  this  change 
in  the  administration's  position  by  let- 
ter or  otherwise. 

Mr.  STENNIS.  Not  until  now,  not  until 
the  Senator  from  Michigan  read  the  let- 
ter. I  am  certain  of  that. 

Mr.  JACKSON.  Mr.  President,  I  have 
tried  to  help  the  President.  Last  year,  I 
sijent  some  18  months  day  and  night  get- 
ting an  energy  bill  through.  But  I  must 
say  that  if  the  President  wonders  why 
he  may  have  problems  in  this  body,  and 
the  other  body,  I  think  he  ought  to  make 
sure  that  some  of  the  people  on  the  White 
House  staff,  including  the  OMB.  under- 
stand how  this  Government  works,  how 
it  functions,  how  you  get  things  done. 

I  must  say  that  in  all  the  time  that 
I  have  been  here,  I  have  never  witnessed 
such  discourtesy  to  the  chairman  of  a 
committee  in  the  handhng  of  commit- 


tee business.  If  you  want  to  disagree 
with  the  committee's  action,  that  is  one 
thing;  we  all  go  through  that.  But  there 
are  certain  rules  of  courtesy  that  are 
generally  observed,  and  I  would  hope  the 
President  would  pay  particular  attention 
to  what  has  occurred  here,  because  that 
is  the  wrong  way  to  do  business  with  the 
U.S.  Senate  and  to  do  business  with 
Congress. 

I  hope  this  amendment  will  be  re- 
jected. We  have  been  talking  all  the  way 
through  here  about  four  ships.  This  talk 
about  putting  two  of  them  in  now  and 
two  of  them  in  later  is  a  bit  of  monkey 
business.  The  people  who  have  the  re- 
sponsibility for  doing  this  job,  the  Secre- 
tar>-  of  Defense,  the  Secertary  of  the 
Nav>',  and  the  Chief  of  Naval  Operations 
have  dearly  expressed  their  positions  to 
the  committee.  Mr.  President,  the  way 
the  departments  of  this  government  are 
normally  run  is  that  they  are  in  touch 
with  the  White  House.  I  presumed  all 
the  way  through  that  the  White  House 
knew — or  should  have  known — the  posi- 
tion of  the  Secretary  of  Defense  and  his 
subordinates. 

Mr.  STENNIS.  Why.  yes. 

Mr.  RIEGLE.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  JACKSON.  Surely.  I  do  not  have 
time,  but 

Mr.  RIEGLE.  On  my  time.  I  would  hke 
to  ask.  was  there  ever  any  time  when  the 
President  of  the  United  States,  in  any 
budget  request  that  he  made  to  Con- 
gress, asked  for  four  ships? 

Mr.  JACKSON.  I  do  not  know,  but 

Mr.  RIEGLE.  Let  me  tell  you.  The  an- 
swer is  no.  I  serve  on  the  Budget  Com- 
mittee, and  there  was  no  such  request 
for  four  ships.  So  what  OMB  has  said 
is  absolutely  consistent  with  what  the 
White  House  has  said  all  the  way 
through. 

Mr.  JACKSON.  Let  me  ask  the  Sena- 
tor— he  has  served  in  both  the  House  and 
the  Senate,  and  so  have  I — do  not  the 
rules  of  common  courtesv  require  that 
when  you  make  a  fundamental  change 
in  pohcy  is  it  not  the  decent  thing  to 
do  to  let  the  Chairman  of  the  committee 
know  what  you  are  doing? 

Certainly  the  Secretary  of  Defense, 
the  Secretary  of  Navy,  and  the  Chief 
of  Naval  Operations  supported  all  four 
ships;  if  there  was  a  departure  from 
that,  should  not  the  Armed  Services 
Committee  have  been  directly  and  offi- 
cially notified? 

Mr.  RIEGLE.  Let  me  say,  on  my  own 
time  again,  I  do  not  know  how  the  Sec- 
retary of  the  Naw  got  out  of  step  with 
the  President  and  OMB. 

Mr.  JACKSON.  I  am  not  criticizing 
you. 

Mr.  RIEGLE.  No,  I  understand;  but  I 
do  not  think  the  fact  that  the  Navj-  De- 
partment is  taking  a  position  different 
from  what  the  President  and  OMB  are 
taking  ought  to  be  blamed  on  the  Presi- 
dent and  OMB.  Maybe  it  ought  to  be 
blamed  on  the  Navy. 

Mr.  JACKSON.  No,  but  we  are  talking 
about  the  Secretary  of  Defense— forget 
about  the  Navy  for  the  moment — and 
when  he  speaks,  surely  he  speaks  for  the 
President.   You  cannot  run  a  govern- 


ment unless  you  have  some  kind  of  gen- 
eral understanding  in  that  regard.  That 
is  the  way  the  Govenmient  functions. 

Mr.  RIEGLE.  I  would  just  say  to  the 
Senator  that  I  think  in  a  matter  of  this 
sort,  it  is  the  Office  of  Management  and 
Budget  that  has  to  pull  all  the  rest 
together. 

Mr.  JACKSON.  WeU,  they  have  got  a 
bunch  of  amateiu-s  over  there.  You  know 
that. 

Mr.  STENNIS.  Mr.  President,  let  me 
answer  that.  I  have  no  evidence  that  the 
President  ever  knew  a  thing  in  the  world 
about  this  matter  here.  I  do  not  blame 
him,  because  I  just  do  not  know.  But  I 
know  what  OMB  is  doing.  If  they  get  a 
chance  to  shoot  down  a  ship,  they  shoot 
it  down.  That  has  been  my  experience. 

Mr.  RIEGLE.  Mr.  President,  if  the 
Senator  will  yield,  let  me  read  directly 
what  this  letter  here  says.  Let  me  quote 
this  letter  of  April  25.  another  letter  from 
John  White  of  OMB.  This  letter  is  ad- 
dressed to  Senator  Levin,  on  the  same 
matter.  He  starts  out  by  saying  that  the 
President  had  requested  that  he  respond 
to  the  inquiry-  of  the  other  Senator  from 
Michigan  concerning  the  four  Iranian 
destroyers.  So  it  sounds  to  me  as  if  the 
President  is  ver>'  much  in  the  circle  of 
communication  here. 

I  think  the  burden  of  proof  has  to  lie 
with  anyone  who  is  talking  here  about 
expanding  what  the  President  in  his 
previous  request  has  asked  for.  I  am  not 
aware  of  any  budget  request 

Mr.  JACKSON.  Will  the  Senator 
yield? 

Mr.  RIEGLE.  In  just  a  moment. 

Of  any  budget  request  that  has  come 
before  the  Budget  Committee  from  the 
administration  asking  for  four  ships. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEGLE.  Yes.  I  >-ield. 

Mr.  JACKSON.  Where  has  OMB  been? 
The  committee  reported  out  the  bill 
some  time  ago.  Since  we  reported  it  out, 
the  Secretary  of  Defense  has  taken  a 
position  contrary  to  that  expressed  by 
OMB.  If  OMB  knows  anything  about 
running  the  Government  of  the  United 
States  and  acting  for  the  President,  I 
would  think  OMB  would  instruct  the 
Secretary  of  Defense.  You  know,  you  just 
cannot  have  people  going  off  like  a 
bunch  of  Roman  candles  in  all  direc- 
tions. 

I  have  been  chairing  the  Committee 
on  Energy  for  a  difficult  period,  and  I 
have  insisted  that  we  understand  what 
the  position  of  the  administration  is 
Once  I  know  what  it  is,  I  respect  that 
position.  I  may  disagree,  but  I  do  think 
it  is  ver>'  important  that  we  have  some 
coordination  of  responsibility  and  duty 
here.  That  Is  what  I  am  trying  to  say 
right  now. 

The  Senator  from  Michigan  was  una- 
ware, I  assume,  of  the  position  taken 
by  the  Secretary  of  Defense,  and  I  am 
sure  he  was  not  aware  that  the  OMB 
had  not  notified  the  chairman  of  the 
Armed  Services  Committee. 

Mr.  RIEGLE.  Well.  I  want  to  read 
this  one  letter  into  the  Record.  Then 
I  will  yield  the  fioor,  reserving  my  time. 
Let  me  make  this  letter  a  part  of  the 
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Record.  It  is  dated  April  25.  1979. 1  think 
the  chairman  of  the  committee  will 
want  to  hear  this  letter.  It  was  addressed 
to  my  colleague  from  Michigan,  Senator 
Lkviit,  and  it  reads  as  follows : 

The  President  has  requested  that  I  re- 
spond to  your  Inquiry  concerning  the  four 
Iranian  destroyers.  As  you  know,  the  Ad- 
ministration desires  to  see  these  ships  pur- 
chased for  the  U.S.  Navy. 

Our  proposed  method  of  financing  is  two 
ships  In  1979,  as  requested  In  the  amended 
1979  supplemental  of  February  28.  and  two 
ships  In  1980.  A  revised  1980  budget  request 
will  be  provided  which  Includes  the  pur- 
chase of  two  destroyers  In  1980. 

While  It  would  be  possible  to  fund  all  fovr 
ships  In  1979.  likely  congressional  reduc- 
tions in  our  1979  supplemental  request  and 
our  other  priorities  In  that  package  make 
It  Inappropriate  to  Include  all  four  ships 
In  1979.  and  the  Administration  would  op- 
pose such  a  proposal. 

Thank  you   for  your  Inquiry.   If  we  can 
be  of  further  assistance,  please  let  us  know. 
Sincerely. 

John  P.  WHrre, 
Deputy  Director. 

This  letter  starts  out  by  saying,  "the 
President  has  requested  that  I  respond 
to  your  inquiry,"  and  they  make  it  very 
clear  that  to  take  the  four  ships  in  1979 
would  be  Inappropriate.  I  do  not  know 
how  the  Secretary  of  the  Navy  goes  off 
on  his  own  and  takes  a  position  like 
this.  I  do  not  think  that  is  a  responsible 
position  to  take,  but  let  us  not  be  stam- 
peded because  he  comes  down  here  and 
does  not  have  his  signals  straight  with 
his  own  Administration. 

Mr.  STENNIS.  Well,  I  think  we  are 
talking  about  an  issue  in  the  budeet 
resolution  that  we  have  already  settled 
by  a  2  to  1  vote. 

But  these  statements  here,  letters  and 
everything  else,  are  .lust  full  of  recom- 
mendations about  the  four  ships.  He 
ccHnes  on  in  here  with  this  letter  written 
today  that  I  never  have  seen  until  you 
brought  it  out.  I  wish  you  had  shown 
it  to  me  about  noon.  I  know  you  thought 
I  had  a  cooy  anyway. 

Mr.  RIEQLE.  I  did.  | 

Mr.  STENNIS.  Yes. 

Mr.  RIEGLE.  Let  me  say  to  the  Sena- 
tor if  I  had  known  he  had  not  seen  the 
letter.  I  would  surely  have  given  him  a 
copy. 

Mr.  STENNIS.  Yes;  I  certainly  believe 
you. 

Now  I  would  like  Senator  Tower  or 
Senator  Bsllmon  to  seek  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

»«r.  BELLMON.  Mr.  President,  will  the 
Senator  yield  me  5  minutes? 

Mr.  STENNIS.  Yes. 

Mr.  BELLMON.  Mr.  President.  I  would 
like  to  comment  upon  this  matter  up 
from  the  perspective  of  the  Budget  Com- 
mittee. This  is  a  complex  matter,  but  I 
hope  I  can  bring  it  into  focus. 

The  fact  is  that,  in  spite  of  everything 
that  has  been  said  here,  it  is  simply  too 
early  for  the  Budget  Committee  to  de- 
termine whether  or  not  the  fiscal  1979  de- 
fense authorization  bill  is  or  will  be  in- 
consistent with  the  budget  resolution  that 
the  committee  reported  to  the  Senate  and 
which  the  Senate  has  approved.  We  will 
not  be  able  to  determine  this  until  after 
we  come  out  of  conference  with   the 


House  Budget  Committee,  at  which  time 
the  fiscal  year  1979  target  level  will  be 
formulated  and  after  this  action  has  been 
approved  by  the  Congress,  as  a  concur- 
rent resolution. 

Then  we  will  have  to  see  how  the  funds 
are  allocated  in  the  Appropriations  Com- 
mittee. The  resolution  of  these  defense 
items  in  the  appropriations  process  is  the 
key  issue  so  far  as  compliance  with  the 
budget  resolution  is  concerned.  There  are 
nearly  $2  billion  in  other  fiscal  year  sup- 
plemental included  in  the  Senate-passed 
revision  of  the  fiscal  year  1979  second 
budget  resolution  associated  with  pay. 
Lower  appropriations  for  these  supple- 
mentals  could  counter  any  overage  as- 
sociated with  the  weapons  appropria- 
tions. It  may  be  that  after  we  have  seen 
how  these  supplemental  funds  are  ap- 
Dortioned  in  the  Appropriations  Com- 
mittee that  the  Senate  Budget  Commit- 
tee will  find  it  necessary  to  bring  objec- 
tion to  the  floor  on  the  ground  that  the 
appropriations  exceed  the  budget  resolu- 
tion. 

Mr.  President,  the  fact  is  there  are 
three  supplemental  that  deal  with  this 
subject,  one  a  weapons  supplemental  of 
$2.1  billion,  a  pay  supplemental  of  $1.7 
billion,  and.  third,  the  subsistence  sup- 
plemental of  $0.2  billion. 

So  it  may  turn  out  that  if  the  Appro- 
priations Defense  Subcommittee  appro- 
priates the  full  amount  for  pay  and  sub- 
sistence there  will  not  be  enough  for 
these  four  destroyers.  If  it  turns  out 
that  the  Appropriations  Committee  de- 
cides they  want  to  appropriate  less  for 
pay  and  less  for  subsistence,  they  could 
make  room  for  all  the  weapons  in  the 
authorization  bill  which  is  before  us.  So 
we  will  have  to  wait  and  see. 

At  this  point,  then,  there  is  no  basis 
to  believe  that  the  Defense  Appropria- 
tions Subcommittee  will  exceed  the 
Budget  Committee's  assumptions.  I  am 
a  member  of  that  subcommittee  and  I 
will  certainly  do  whatever  I  can  to  make 
certain  that  whatever  action  we  take  is 
compatible  with  the  budget  resolution 
approved  by  the  Senate. 

Therefore.  Mr.  President,  at  this  time 
I  oppose  the  Riegle  amendment  on  the 
ground  that  these  ships  should  be  al- 
lowed during  the  authorization  process, 
and  the  time  to  make  the  decision  is 
after  the  Appropriations  Committee  has 
decided  whether  or  not  they  are  going 
to  fully  fund  the  pay  rai.se  of  9,1.1  billion 
and  the  subsistence  supplemental  of  $0  02 
billion.  I  do  not  support  the  view  that 
this  authorization  bill  is  incompatible 
with  the  Senate-nassed  budget  resolu- 
tion. It  Is  simnly  too  earlv  to  tell.  I  do  not 
expect  that  it  will  be  In  excess  of  the 
Senate  budeet  resolution,  but  if  it  does 
turn  out  after  the  aopropriations  proc- 
ess is  comnleted  that  it  is,  I  will  join  in 
opposing  such  appropriations. 

Mr.  President,  the  reouest  by  Presi- 
dent Carter  for  supplemental  funds  for 
national  defense  in  fiscal  year  1979  has 
been  surrounded  by  more  than  the  usual 
amount  of  debate  and  confusion.  I  hope 
to  clear  up  some  of  the  confusion. 

There  is  no  confusion  about  what  we 
are  being  asked  to  do,  today.  The  bill  the 
Armed  Services  Committee  has  reported 
out  is  quite  specific.  Among  other  things, 


we  are  being  asked  to  authorize — and  I 
emphasize  that  word  "authorize"  for  the 
benefit  of  those  in  the  galleries  that  may 
not  have  realized  that  there  is  a  differ- 
ence between  authorization"  and  "ap- 
propriation"— the  Navy  to  buy  four  de- 
stroyers. I  beheve  that  it  is  in  the  na- 
tional interest  to  authorize  the  Navy 
to  buy  those  four  destroyers.  Here  are 
my  reasons.  According  to  the  committee 
report,  we  can  expect  that  of  the  $1.5 
bilhon  authorized  for  the  purchase  of 
the  four  destroyers,  about  $800  million 
can  be  expected  to  be  spent  in  fiscal  year 
1979.  Although  there  are  certain  items 
relating  to  national  defense  whose  out- 
lays in  fiscal  year  1979  are  not  yet  known 
with  precision,  and  we  have  not  con- 
ferred with  the  House  regarding  a  fig- 
ure for  the  fiscal  year  1979  revised  budg- 
et resolution,  as  well  as  I  can  teU,  the 
authorization  for  these  four  destroyers 
and  the  expected  outlays  in  fiscal  year 
1979  for  them  will  not  "bust  the 
budget." 

Now,  Mr.  President,  about  the  debate 
surrounding  the  President's  request. 
There  never  was  much  confusion  in  the 
amount  he  requested  in  his  defense  sup- 
plemental. It  was  about  the  amount  that 
Congress  cut  out  to  make  room  for  the 
nuclear  carrier  in  the  fiscal  year  1979 
defense  authorization,  about  $2  billion. 
After  President  Carter  vetoed  that  fiscal 
year  1979  defense  authorization  bill,  be- 
cause that  carrier  was  included,  we 
passed  the  bill  again,  minus  the  nuclear 
carrier,  and  hence,  minus  $2  billion. 

The  President  must  have  set  some 
kind  of  record  in  getting  a  defense  sup- 
plemental request  up  here  to  us.  It  in- 
cluded just  what  you  would  have  ex- 
pected, namely,  the  items  that  were  cut 
to  make  room  for  the  nuclear  carrier. 
It  was  for  $2  billion. 

Then  the  Shah  took  his  vacation,  and 
Iran  canceled  a  contract  with  the  Fed- 
eral Government  for  two  destroyers,  the 
keels  of  which  had  already  been  laid 
down.  Also  canceled  was  a  contract  for 
a  number  of  F-16  fighter  planes.  So  the 
President  changed  his  defense  supple- 
mental request  to  us.  He  now  wanted  the 
two  Iranian  destroyers  for  the  U.S.  Navy 
and  the  P-16  fighter  planes  for  the  U.S. 
Air  Force. 

Since  the  new  Government  has  token 
over  in  Iran,  Iran  canceled  the  contract 
for  the  other  two  destroyers  which  the 
Federal  Government  was  going  to  sell 
them.  The  Armed  Services  Committee 
took  that  fact  into  account  and  in  the 
present  1979  defense  supplemental  au- 
thorization bill,  as  well  as  in  the  letter 
thev  send  the  Budget  Committee  for  the 
revised  second  concurrent  budget  reso- 
lution, there  were  four  destroyers  and 
no  F-16  fighter  planes. 

What  I  have  been  concerned  with  all 
along,  Mr.  President,  is  how  badly  the 
Navy  really  wanted  these  4  destroyers. 
When  this  matter  came  before  the  Budg- 
et Committee,  I  wrote  to  the  Secretary  of 
the  Navy  and  asked  him  why  the  Navy 
was  not  willing  to  rearrange  budget  re- 
quests already  agreed  to  so  as  to  buy 
these  ships  if  there  was  a  legitimate  need 
and  if  they  were  such  bargains.  Secretary 
Claytor.  in  replying  to  my  question,  made 
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the  case  that  the  Navy  had  done  just 
that. 

I  ask  unanimous  consent  that  a  copy  of 
the  correspondence  between  Secretary 
Claytor  and  me  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BELLMON.  The  Navy  had  been 
allowed  by  President  Carter  to  include  in 
the  initial  fiscal  year  1979  defense  sup- 
plemental a  request  for  authorization  to 
buy  a  destroyer  and  a  frigate  which  were 
intended  to  partially  offset  the  nearly  $2 
billion  of  ship  construction  funds  that 
Congress  had  approved — for  the  nuclear 
carrier — but  which  President  Carter  had 
vetoed.  These  two  ships  are  no  longer  re- 
quested, but  the  two  destroyers  made 
available  by  the  first  Iranian  canceled 
contract  are. 

The  issue  before  us  is  what  we  want 
to  do  about  the  four  destroyers  that  we — 
the  Federal  Government — have  con- 
tracted for,  which  are  under  construc- 
tion, which  the  Iranians  do  not  want, 
and  which  our  Navy  wants  and  needs.  I 
believe  the  Navy  has  made  a  good  case 
and  that  the  ships — all  four  of  them — 
should  be  authorized.  We  can  decide  at 
the  appropriate  time  how  to  provide  the 
appropriation  needed. 

I  am  not  arguing  that  the  full  $2  bil- 
hon that  was  cut  from  the  fiscal  year 
1979  defense  authorization  to  make  room 
for  the  nuclear  carrier  be  restored.  But  I 
am  concerned  about  our  naval  strength. 
If  Congress  cannot  force  upon  President 
Carter  a  nuclear  carrier  that  the  Navy 
needs  and  wants,  then  let  us  provide  four 
"windfall"  destroyers  which  President 
Carter  will  accept  and  which  the  Navy 
needs  and  wants.  If  anything  must  be  cut 
from  this  fiscal  year  1979  defense  supple- 
mental, then  it  should  be  something  other 
than  the  four  destroyers. 
Exhibit  1 

U.S.  Senate, 
Washington.  D.C.,  April  12, 1979. 
Hon.  W.  Graham  Claytob,  Jr. 
Secretary  of  the  Navy, 
Department  of  the  Navy, 
Washington,  D.C. 

Dear  Secretary  Claytor:  My  conversation 
with  you  and  Senator  Stennls  on  April  10 
regarding  the  Issue  of  the  Iranian  DDG-993 
destroyers  contained  In  the  fiscal  year  1979 
defense  supplemental  request  prompts  me  to 
expand  upon  my  views. 

First,  let  me  make  it  clear  that  I  fully 
appreciate  the  merits  of  the  ships  under  dis- 
cussion. I  realize  that  they  would  be  highly 
capable  as  additions  to  our  carrier  fleet  de- 
fense forces.  I  also  realize  that  the  oppor- 
tunity exists  to  acquire  these  ships  at  a  rela- 
tively low  price.  I  have  no  opposition  to  the 
EKDD's  desire  to  obtain  these  ships  as  priority 
items. 

However,  DOD  priorities,  in  my  view,  are 
precisely  what  are  at  issue  here.  I  under- 
stand the  DOD's  wish  to  take  advantage  of 
the  situation  which  makes  these  ships  avail- 
able. But,  I  believe  that  it  should  be  willing 
to  reorder  its  budget  priorities  and  reprogram 
existing  appropriations  or  revise  future  re- 
quirement schedules  in  order  to  take  advan- 
tage of  this  opportunity. 

I  do  not  feel  that  I  am  proposing  anything 
new  or  unreasonable.  The  Congressional 
policy  of  full  funding  major  weapons  system 
is  sound  and  provides  maximum  Congres- 
sional control.  However,  according  to  figures 
prepared  by  the  Office  of  the  Assistant  Sec- 


retary of  Defense  (Comptroller),  total  DOD 
unobligated  balances  will  have  risen  from 
$12.6  billion  in  1975  to  approximately  $22.1 
billion  by  September,  1979.  The  question  Is 
not  whether  balances  are  needed  but  whether 
the  level  of  appropriations  provided  Is  higher 
than  can  be  used  In  a  timely  manner.  If 
they  cannot  be  used  in  a  timely  manner,  can 
some  of  the  funds  be  redirected  towards  new 
or  unanticipated  requirements? 

The  appropriations  process  can  be  used  to 
make  lapsing  funds  and  unobligated  funds 
available  for  higher  priority  programs.  Funds 
used  for  such  contingencies  have  generally 
run  around  $600  million  annually  during  the 
last  several  years.  Additionally,  DOD  repro- 
grammlng  of  prior  year  appropriations  has 
averaged  more  than  $1.0  billion  over  the  past 
7  years.  If  the  case  for  these  additional  ships 
is  as  compelling  as  you  have  led  me  to  be- 
lieve, then  it  seems  to  me  that  you  and  your 
associates  have  full  Justification  for  repro- 
gramming  prior  year  balances  to  fund  these 
shlfjs. 

I  have  always  supported  a  strong  defense 
budget  in  Congre.ss  and  I  hope  to  continue 
doing  so.  However,  the  DOD  should  be  will- 
ing to  make  hard  choices  regarding  force 
priorities.  The  realities  of  our  budgetary  re- 
sources make  such  choices  unavoidable.  The 
DOD  should  be  able  to  use  existing  funds  to 
obtain  these  ships.  I  hope  that  this  is  the 
route  which  the  DOD  will  lake. 
Sincerely, 

Henry  Bellmon. 

The  Secretary  of  the  Navy, 
Washington,  D.C,  April  13,  1979. 
Hon.  Henry  Bellmon, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Bellmon:  Thank  you  so 
much  for  your  helpful  letter  of  April  12.  I 
will  try  to  deal  with  the  points  you  have 
presented. 

The  fundamental  issue  you  raise  is 
whether,  in  view  of  the  need  for  and  avail- 
ability of  these  ships  at  what  are  genuinely 
bargain  prices,  the  Navy  and  DOD  should  not 
be  willing  to  buy  them  within  existing  budg- 
ets and  develop  appropriate  trade-offs  ac- 
cordingly. In  other  words,  you  point  out  that 
it  seems  reasonable,  if  the  Navy  wishes  to 
take  advantage  of  this  opportunity,  to  buy 
these  ships  by  reprogramming  or  by  deferring 
or  cancelling  other  programs  of  less  priority. 

The  fundamental  answer  to  this  is  that  we 
have  already  done  this.  Because  of  the  veto 
of  the  Initial  1979  appropriations  bill  and  its 
reenactment  without  the  nuclear  powered 
aircraft  carrier  the  Navy  lost  almost  $2  bil- 
lion of  ship  construction  funds  that  had  been 
approved  by  the  Congress;  In  fact,  substan- 
tial SCN  requests  in  the  original  1979  budget 
had  been  eliminated  by  the  Congress  to  pro- 
vide funding  for  the  CVN.  Because  it  was  not 
possible  due  to  existing  time  constraints  to 
Include  in  the  reenacted  1979  appropriations 
bill  substitute  ships  for  the  vetoed  CVN,  it 
was  generally  understood  that  these  would  be 
taken  care  of  in  a  supplemental  bill. 

While  the  first  supplemental  request  that 
was  accordingly  forwarded  to  the  Congress 
did  not  Include  as  much  shipbuilding  as  we 
in  the  Navy  had  sought,  it  did  Include  a 
DDG-993  at  $543  million  and  a  FPG  at  $194 
million.  The  DDG-993  was  identical  in  prac- 
tically all  respects  to  the  four  DDG's  being 
constructed  for  the  Iranian  Navy.  Later  on. 
when  events  in  Iran  made  two  of  these  ships 
available,  a  substitute  supplemental  request 
was  forwarded  to  the  Congress  asking  that 
these  two  Iranian  DDG's  be  substituted  for 
the  two  ships  originally  requested,  at  a  cost 
of  approximately  $300  million  per  ship  in- 
stead of  over  $500  million  that  a  new  iden- 
tical DDG  would  have  cost  to  acquire  under 
a  new  contract. 

Under  these  circumstances  we  believe  that 
the  proposed  acquisition  of  the  Iranian  ships 


is  in  lieu  of  of  the  Navy's  ships  that  would 
have  been  Included  In  the  FY  1979  Appro- 
priations Act  had  there  been  time  to  do  that 
following  the  President's  veto  of  the  original 
bill.  We  have  in  effect  alresMly  more  than 
bought  these  two  ships  by  eliminations  from 
last  years  shipbuilding  program.  Utuler 
these  circumstances  it  would  not  be  appro- 
priate to  attempt  to  fund  these  ships  by 
eliminating  still  other  ships  or  other  pro- 
grams that  the  Navy  so  badly  needs. 

I  turn  now  to  the  question  of  unobligated 
balances. 

As  you  recognize  in  your  letter,  the  exist- 
ence of  unobligated  balances  does  not  mean 
that  the  funds  are  not  required  to  complete 
the  programs  requested  of  ivnd  approved  by 
the  Congress.  However,  as  you  note  in  your 
letter,  these  balances  have  grown  in  four 
years  by  some  $9.5  billion,  which  does  raise 
the  question  of  whether  this  may  be  a  symp- 
tom of  our  not  being  able  to  use  the  funds 
appropriated  in  a  timely  manner.  If  that 
were  the  case,  as  you  point  out.  the  Congress 
could,  as  it  had  in  the  past,  reapply  the  fal- 
low amounts  at  both  its  own  and  our  insti- 
gation. 

I  do  not  feel,  however,  that  the  growth  of 
$9.5  billion  in  unobligated  balances  should 
be  so  construed.  Of  this  amount,  $.5  billion 
relates  to  the  $.5  billion  provided  In  the  FY 
1979  Appropriations  Act  under  the  heading 
"Foreign  currency  fluctuations.  Defense."  I 
hope,  for  reasons  I  am  sure  are  apparent. 
that  this  amount  never  is  obligated,  although 
I  am  sure  it  will  as  we  balance  our  books  et 
the  end.  Another  $1.4  billion  relates  to  un- 
performed orders  at  our  industrially  funded 
activities.  As  such.  It  Is  a  technical  account- 
ing mechanism  required  to  produce  a  cor- 
rect reflection  of  workload  backlog  at  these 
activities.  The  procurement  accounts  make 
up  $7.0  billion  of  the  increase  with  the  bal- 
ance of  $.6  billion  being  spread  over  the 
other  mjTlad  mlllUry  pay.  retired  pay,  op- 
erations, research,  construction,  housing  and 
various  trust  fund  accounts.  Accordingly,  1 
will  focus  my  comments  on  the  growth  of 
unobligated  balances  in  the  procurement 
accounts. 

It  makes  good  management  sense  not  to 
obligate  all  the  funds  provided  by  Congress 
in  full-funding  the  procurement  appropria- 
tions in  the  first  year  of  availability.  Some  of 
the  components  of  a  weapon  system  have 
relatively  short  lead-times  as  compared  to  the 
end  item.  It  would  not  make  sense  to  order 
them,  pay  for  them,  and  hold  them  in  inven- 
tory long  before  they  are  needed  Technical 
and  cost  factors  are  such  that  better  results 
can  be  obtained  by  deferring  contracting  to 
the  point  dictated  by  lead-time.  When  one 
considers  that  ships  sometimes  take  well  over 
5  years  to  deliver  (where  $2  5  billion  of  the 
$7*0  billion  growth  occurred)  and  that  air- 
craft take  about  three  years  to  deliver  iwliere 
$2.2  billion  of  the  $7.0  billion  growth  oc- 
curred), this  concept  can  be  readily  under- 
stood. 

What  also  must  be  understood,  however. 
Is  that  this  dramatic  growth  in  procurement 
unobligated  balances  of  $7.0  billion  was  paral- 
leled by  a  growth  in  the  level  of  the  procure- 
ment account  appropriations  from  about 
$16  billion  annually  to  about  $31  billion,  a 
growth  of  $15  billion  annually  over  the  same 
time  period.  Thus  unobligated  balance 
growth  can  be  said  to  have  been  driven  by 
the  growth  in  program  dollars  (most  of  wlilch 
Is  attributable  to  inflation) .  What  is  of  note 
is  that  also  in  the  same  time  period,  unobli- 
gated balances  as  a  percentage  of  the  amounts 
available  to  us  for  obligations  (TOA)  for 
procurement  have  declined  from  60.7  percent 
to  50.4  percent.  I  would  therefore  conclude 
that  the  level  of  appropriations  being  pro- 
vided Is  not  higher  than  can  be  used  in  a 
timely  manner.  Rather  the  large  dollar  values 
of  our  unobligated  balances  are  a  function 
of  full-funding  Urge  dollar  value  programs 
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and   executing   these   programs   using   good 
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The  thing  that  concerns  me  here  is     Committee  does  not  say  to  the  Appropri- 
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and    executing   these    programa    using   good 
management  common  sense. 

While  I  cannot  agree,  therefore,  that  we 
have  not  made  choices  In  priorities  and  that 
we  have  existing  fallow  funds  that  would  en- 
able us  to  acquire  these  ships.  I  join  you  In 
your  desire  for  a  strong  defense  budget.  I 
trust  we  can  continue  to  have  your  support 
and  your  confidence  that  we  are  managing 
our  Defense  resources  to  maximize  the  Coun- 
try's return  on  the  Defense  dollar.  If  I  can 
provide  any  further  Information  that  may 
be  of  assistance,  please  let  me  know. 

I  am  also  enclosing  for  your  Information 
a  memorandum  on  various  aspects  of  the  pro- 
posed acquisition  of  Iranian  DDG  shlos  that 
I  have  prepared  at  the  request  of  Senator 
MusUe. 

With  best  wishes. 
Sincerely, 

W.  Oraham  Clattor,  Jr. 

Mr.  STENNIS.  Will  the  Senator  yield 
for  a  question  ? 

Mr.  BELLMON.  I  yield. 

Mr.  STENNIS.  The  Senator  has  been 
very  clear  And  convincing.  The  Senator 
has  said  that  as  far  as  the  authorization 
bill  is  concerned,  this  is  within  the  fig- 
ures of  the  budget  resolution. 

Mr.  BELLMON.  Mr.  President.  I  am 
trying  to  say  that  that  answer  will  de- 
pend on  what  the  Appropriations  Com- 
mittee does.  At  this  point  in  time  we 
cannot  say  that  this  bill  is  over  the 
budget  resolution. 

Mr.  STENNIS.  But  the  authorization 
figure  is  not  to  be  condemned.  However, 
the  committee  will  take  a  look  at  what 
the  Appropriations  Committee  does,  and 
then  It  will  be  determined.  That  is  what 
the  committee  is  for,  to  look  at  the 
appropriations  figures. 

Mr.  RIEGLE.  Will  the  Senator  yield  on 
my  time? 

Mr.  BELLMON.  Yes. 

Mr.  RIEGLE.  I  have  in  front  of  me  a 
statement  about  the  impact  of  this  sup- 
plemental. In  function  050  for  1979  it 
clearly  does  involve  an  increase  over 
what  would  be  budgeted.  It  involves  an 
increase  in  authorization  of  $600  mil- 
lion. It  involves  an  increase  in  outlays 
of  $300  million. 

Those  are  clear  increases  to  the  figures 
we  aoproved  for  that  function,  for  the 
050  function. 

One  can  argue  that  things  can  be 
moved  around  in  different  ways,  but  if 
we  are  going  to  live  within  the  limits 
that  we  tried  to  establish  for  function 
050.  obviously  we  would  have  to  reduce 
this  request  by  that  amount,  would  we 
not? 

Mr.  BELLMON.  The  Senator  is  cor- 
rect. Function  050  'national  defense i  is 
over  by  the  amount  he  mentioned.  But 
It  is  also  true  that  the  function  150 
(international  affairs'  would  be  under  by 
perhaps  as  much  as  $75  million  or  $85 
million. 

Mr.  RIEGLE.  To  take  that,  the  trans- 
fer to  150  is  not  really  money  that  we  get 
to  keep.  Somebody  might  say  that  is  an 
offset,  but  it  is  just  temporary  because 
that  goes  into  the  Iranian  account  and 
then  that  money  goes  out  of  the  Iranian 
account.  Over  a  period  of  time.  $580  mil- 
lion will  go  to  Iran's  credit — either  back 
to  them  in  a  dollar  payment  or  as  an 
offset  against  other  bills  that  they  owe 
us. 


The  thing  that  concerns  me  here  is 
that  the  credit  alleged  for  function  150 
is  really  an  illusion — it  is  just  tempo- 
rary. That  money  in  fact  gets  paid  out 
over  a  period  of  time,  and  no  one  knows 
what  time.  I  cannot  get  a  clear  answer 
to  that.  The  point  is  that  that  money  is 
earmarked  to  go  to  other  people,  either 
to  defense  contractors  or  to  Iran.  So  the 
notion  that  we  are  somehow  saving 
money  here  I  think  is  a  false  idea.  We 
are  not  saving  money.  It  will  be  drawn 
out  at  a  later  time. 

Mr.  BELLMON.  If  I  may  respond,  the 
Senator  may  be  entirely  right.  However, 

I  must  stress  once  again  that,  insofar  as 
the  budget  resolution  is  concerned,  we 
must  wait  until  the  Appropriations 
Committee  has  acted  before  we  can 
determine  whether  there  is  a  violation. 
If  it  turns  out  that  the  levels  appropri- 
ated for  defense  are  in  violation  of  the 
budget  figures,  we  will  have  to  raise  a 
point  of  order  at  that  time. 

Mr.  RIEGLE.  If  I  may.  let  me  just 
make  one  other  point  at  this  time.  I  do 
not  want  anybody  to  be  confused  about 
the  action  that  was  taken  in  the  Budget 
Committee. 

The  Budget  Committee  clearly  voted 
to  provide  no  money  for  Iranian  ships 
in  fiscal  year  1979. 

Mr.  BELLMON.  If  the  Senator  will 
yield.  I  am  not  sure  that  is  quite  accu- 
rate. The  Budget  Committee  provided  a 
total  number  of  dollars  and  it  is  up  to 
the  Appropriations  Committee  to  decide 
what  to  do. 

Mr.  RIEGLE.  I  am  not  addressing 
what  the  Appropriations  Committee 
might  or  might  not  do.  I  am  simply  say- 
ing that  in  the  Budget  Committee  we 
addressed  th's  issue,  we  voted  on  it,  and 
we  voted  to  provide  no  money  for 
Iranian  ships.  The  Senator  will  remem- 
ber that  vote  because  he  was  one  of  the 
people  who  voted  in  the  majority.  The 
vote  was  11  to  9  to  provide  no  money  in 
the  supplemental  for  the  specific  items 
of  Iranian  ships.  Is  that  part  not 
correct? 

Mr.  BELLMON.  Well,  that  is  the  in- 
terpretation of  the  Senator  from  Michi- 
gan. All  we  were  voting  on  was  a  sum 
of  dollars.  The  Budget  Committee  does 
not.  as  the  Senator  knows,  earmark  the 
money.  We  are  not  a  line  item  commit- 
tee. We  just  recommend  a  sum  of  dol- 
lars. After  the  Appropriations  Commit- 
tee has  worked  their  will  the  Budget 
Committee  will  determine  whether  or  not 
the  appropriation  is  in  line  with  our  reso- 
lution. All  we  can  do  is  blow  the  whistle 
on  the  total  amount  appropriated. 

Mr.  RIEGLE.  I  appreciate  that  point, 
but  in  terms  of  the  budget  document  it- 
self, and  the  Senator  is  more  familiar 
with  this  than  I  am,  on  page  319.  on 
Vote  No.  121  it  is  titled  motion  to  delete 
Iranian  ships  from  supplemental  and 
050  national  defense,  mot'on  agreed  to 

II  to  9.  9  nays.  It  states  the  Senator  as 
one  of  the  yeas,  for  which  I  am  grateful. 
But  the  fact  of  the  matter  is  there  was 
no  doubt  in  anybody's  mind  what  the 
dollars  were  that  were  being  deleted  and 
what  their  purpose  was.  I  think  the  Sen- 
ator will  agree  on  that  point. 

Mr.  BELLMON.  There  is  no  question 
about  the  dollars.  But  the  Senate  Budget 


Committee  does  not  say  to  the  Appropri- 
ations Committee  what  the  money  is  to 
be  used  for.  That  is  their  prerogative. 

Mr.  RIEGLE.  I  understand.  But  I 
think  at  the  same  time  it  was  clear  that 
it  was  the  intent  of  the  Budget  Commit- 
tee to  reflect  itself  in  opposition  to  money 
for  Iranian  ships.  We  discussed  it  and 
voted  on  it  and  the  vote  was  11  to  9  in 
favor  of  not  making  money  available  for 
that  purpose.  In  fact,  we  knocked  the 
money  out,  did  we  not? 

Mr.  BELLMON.  We  did  reduce  the 
supplemental  by  $600  million.  You  see,  if 
we  approve  the  request  of  the  Armed 
Services  Committee  as  it  is  before  us. 
they  are  asking  for  an  amount  that  is 
greater  in  that  function  than  the  amount 
that  we  budgeted.  So  they  are  coming 
in  here,  right  now,  with  a  request  that 
exceeds  our  budget  total  for  that  func- 
tion. 

I  hope  the  Senator  will  see  my  point, 
because,  in  terms  of  this  function  050, 
which  we  voted  on  and  established  a 
dollar  ceiling  for,  they  are  now  coming 
along  and  asking,  in  that  function,  for 
a  dollar  figure  that  is  substantially  high- 
er, because  they  have  included  the  Iran- 
ian ship  that  the  Senator  and  I  and  the 
others  voted  not  to  include. 

(Mr.  BURDICK  assumed  the  chair.) 

Mr.  BELLMON.  Mr.  President,  there  is 
a  basic  difference  here.  It  is  true  that 
the  Budget  Committee,  in  the  process  of 
arriving  at  a  figure,  considered  various 
ways  in  which  funds  can  be  used.  But 
there  is  no  precedent  for  the  Budget 
Committee  saying  to  the  Appropriations 
Committee  or  the  Armed  Services  Com- 
mittee that  these  dollars  must  be  used 
in  any  certain  way.  Our  only  rolice  pow- 
er, if  you  want  to  refer  to  it  that  way,  is 
over  the  total.  So  long  as  the  Appropria- 
tions Committee  comes  in  with  an  ap- 
propriations bill  that  observes  the 
budget  resolution  as  far  as  the  total  dol- 
lars is  concerned,  no  violation  of  the 
budget  resolution  would  exist  even 
though  the  bill  may  have  a  different  con- 
tent than  the  Budget  Committee  as- 
sumed. 

Mr.  RIEGLE.  Let  me  say.  in  addition, 
to  the  Senator  from  Oklahoma,  if  he 
looks  at  function  050,  which  we  voted 
on.  he  will  find  that  the  proposal  be- 
fore us  is  for  a  dollar  amount  that 
exceeds  the  dollar  amount  that  the 
Budget  Committee  approved  for  that 
function  to  the  extent  of  $600  million  in 
budget  authority.  That  breaks  the 
budget  in  terms  of  the  money  being  re- 
quested for  that  function.  I  do  not  think 
there  is  any  question  about  it. 

Mr.  BELLMON.  But  that  matter, 
again,  has  to  wait  until  the  Appropria- 
tions Committee  has  acted.  The  Budget 
Committee  cannot  make  a  final  decision 
until  then. 

Mr.  RIEGLE.  I  agree  with  that,  but 
in  terms  of  the  authorization,  the  au- 
thorization request  exceeds  the  budgeted 
amount  in  that  function,  does  it  not? 
The  Senator  would  not  disagree  with 
that,  I  believe. 

Mr.  BELLMON.  As  I  said  earlier,  un- 
til the  Senate  and  House  Budget  Com- 
mittees have  been  in  conference  and 
have  recommended  a  final  defen.se  fig- 
ure for  the  fiscal  year  1979  revised  reso- 
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lution,  and  until  the  Appropriations 
Committee  has  allocated  a  sum  to  the 
Defense  Subcommittee,  the  Budget 
Committee  cannot  determine  that  the 
budget  resolution  is  being  exceeded.  The 
Appropriations  Committee  seems  to 
have  ample  flexibility  in  functions  050 
and  150  to  fit  within  our  resolution.  Un- 
til they  bring  us  back  the  bill,  I  do  not 
believe  we  can  raise  an  objection  on  the 
basis  of  our  budget  action. 

Mr.  RIEGLE.  Let  us  not  put  it  in 
terms  of  raising  an  objection.  But  the 
budget  resolution  addresses  not  only 
totals  but  also  the  distribution  of  those 
totals  among  national  priorities.  That  is 
why  v*-e  spend  so  much  time  considering 
and  voting  on  functional  totals.  The 
Senate  passed  a  third  budget  resolution 
just  the  other  day  and  it  established 
a  total  for  function  050  defense.  And  the 
fact  is  that  if  S.  429,  as  reported  from 
the  Armed  Services  Committee  is  fully 
funded,  it  would  cause  the  function  050 
ceiling  for  fiscal  year  1979  to  be 
breached — by  about  $600  million. 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me  for  a  question? 

Mr.  RIEGLE.  I  shall  in  a  moment,  but 
I  do  not  want  the  Senator  from  Okla- 
homa and  me  to  disagree.  If  he  does  not 
agree  with  that  point,  maybe  he  can  per- 
suade me  that  I  am  wrong  in  my  under- 
standing. If  not,  I  should  like  to  estab- 
lish that  basic  point,  at  least. 

Mr.  BELLMON.  Will  the  Senator  state 
his  point  again? 

Mr.  RIEGLE.  We  established  in  the 
Budget  Committee,  and  in  the  budget 
resolution  as  it  was  voted  by  the  Senate 
a  celling  for  the  050  function  for  1979. 
As  a  matter  of  fact,  the  request  that  is 
now  before  us  exceeds  that  amount  just 
if  fully  funded,  would  cause  that  func- 
tion 050  ceiling  to  be  exceeded  by  $600 
million.  I  grant  that  this  is  an  author- 
ization and  not  an  appropriation,  but  the 
authorization  request  exceeds  by  $600 
million  the  figures  that  we  elected  to  put 
in  the  budget  for  this  function. 

Mr.  BELLMON.  The  Senator  is  correct 
in  the  narrow  sense.  It  is  also  true  that 
the  Appropriations  Committee,  in  their 
crosswalk  provisions,  will  have  ample 
room  between  functions  050  and  150  to 
make  adjustments  sufficient  to  deal  with 
this  supplemental. 

Mr.  RIEGLE.  I  think  the  Budget  Com- 
mittee has  a  role  to  play  in  setting  con- 
gressional priorities  in  these  matters. 

Mr.  TOWER.  WiU  the  Senator  yield 
on  that  point? 

Mr.  RIEGLE.  I  will  in  a  moment. 

The  Budget  Committee  must  make  an 
important,  independent  appraisal  of 
funding  among  national  priorities.  That 
is  not  to  say  we  do  it  perfectly,  but  I 
think  the  Budget  Committee  makes  a 
conscientious  effort. 

What  is  important  here  is  that  the 
Budget  Committee,  in  looking  at  this, 
estabhshed  a  ceiling  figure  for  this  func- 
tion 050.  Now  we  have  before  us  a  sup- 
plemental request  that  would  exceed  the 
ceiling  that  we  established  in  the  third 
budget  resolution.  The  entire  Senate 
ratified  that.  That  ceiling  would  be  ex- 
ceeded by  about  $600  million. 

That  is  very  troubling  to  me.  I  am  not 
sure  that  it  is  sufficient  just  to  leave  it  to 


the  Appropriations  Subcommittee  or  the 
authorizing  committee  to  decide  this 
matter,  especially  when,  in  many  re- 
spects, they  are  sort  of  one  and  the  same. 
I  think  it  has  to  get  a  broader  review. 

I  think  our  responsibilities  as  Budget 
Committee  members  and  as  Senators  re- 
quire us  to  get  into  this  issue  more  deeply 
than,  maybe,  we  otherwise  would.  I  th:nk 
that  is  an  important  part  of  the  consid- 
eration. 

Mr.  BELLMON.  Mr.  President,  philo- 
sophically, there  is  probably  a  great  deal 
of  merit  to  what  the  Senator  from  Mich- 
igan ha.s  said  and  I  shall  not  take  issue 
with  him.  But  the  fact  is  that  here,  at 
this  moment,  we  are  debating  the  merits 
of  the  four  ships.  The  decision  as  to 
whether  or  not  they  fit  in  with  the  budget 
resolution  will  have  to  be  made  after  the 
Appropriations  Committee  has  acted.  If 
it  fits  within  that,  the  Budget  Committee 
cannot  oppose  the  appropriation  on  that 
basis,  nor  can  we  now  oppose  the  supple- 
mental on  the  basis  that  there  is  no 
room.  It  depends  on  how  the  money  is 
divided  up. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  Mr.  President,  I  shall  be 
very  brief,  because  I  believe  we  are  prob- 
ably at  the  point  where  both  sides  could 
yield  back  time  and  we  could  serve  the 
convenience  of  the  Members  of  the  Sen- 
ate by  bringing  this  matter  to  an  early 
vote. 

I  think  the  question  here,  fundamen- 
tally, is  what  will  the  naval  posture  of 
the  United  States  be  10  or  15  years 
hence?  This  is  an  enormously  important 
question. 

Actually,  what  the  Senator  from  Mich- 
igan proposes  to  do  is  reduce  the  funds 
available  for  shipbuilding,  and  he  pro- 
poses to  reduce  them  at  a  very,  very  crit- 
ical time,  when  we  find  our  naval  capa- 
bility challenged  by  the  growing  global 
might  of  the  Soviet  naval  capability.  In 
fact,  if  you  couple  these  ships  along  with 
those  that  will  be  authorized  in  fiscal 
year  1980.  assuming  that  these  ships  are 
authorized  in  the  supplemental,  we  will, 
based  on  present  projections,  still  fall  be- 
low option  2  in  sea  plan  2000.  Admiral 
Holloway  has  testified  that  option  2  is 
the  minimum  that  we  can  do  and  still 
maintain  an  acceptable  risk  in  terms  of 
the  challenge  to  our  naval  power. 

General  Haig  has  noted  in  a  recent 
address  that  the  Soviets  already  have 
the  capability  of  interdicting  the  sea 
routes  from  the  Persian  Gulf  to  Western 
Europe  and  the  United  States  by  air. 

Secretary  of  Defense  Brown  has  said 
we  should  have  a  naval  force  in  the  In- 
dian Ocean. 

What  a  terrible  time  to  reduce  the  size 
of  the  fleet,  or  the  projected  size  of  the 
fleet,  just  at  a  time  when  we  flnd  our- 
selves enormously  dependent  on  external 
sources  for  energy  and  the  vital  neces- 
sity of  keeping  the  sea  lanes  open. 

After  all,  in  a  few  short  years,  we  will 
not  be  able  to  fight  more  than  one  naval 
engagement  at  a  time.  We  really  ought 
to  be  expanding  in  our  shipbuilding  pro- 
gram, not  contracting  that  program,  but 
expanding  on  it,  rather. 

At  this  particular  time,  the  Senator 
from  Michigan  and  his  friends  propose 


to  reduce  the  size  of  the  United  States 
Navy  and  jeopardi^  the  vital  sea  lanes 
over  which  most  commerce  flows  that  is 
of  vital  concern  to  the  United  States,  in- 
deed essential  to  our  survival. 

I  would  simply  like  to  read  what 
Admiral  Hayward  said  in  his  testimony 
before  the  committee  on  the  28th  ol 
March : 

I  have  not  thus  far  addressed  the  ques- 
tion of  Soviet  naval  capabilities,  which  I  dealt 
with  at  some  length  in  my  posture  statement. 
I  know  you  are  familiar  with  the  trends  in 
that  area,  and  their  very  unsettling  Implica- 
tions—particularly when  measured  against 
the  projected  US.  Navy  posture  ix)st-1985 
As  1  testified  before  this  committee  earlier, 
the  trends  projected  by  the  current  five-year 
shipbuilding  plan  forecast  an  Inevitable  de- 
cline in  the  size  of  the  Navy,  commencing  in 
the  mid-1980's. 

So.  let  us  understand.  Mr.  President, 
that  those  who  vote  for  the  Riegle 
amendment  are  voting  to  reduce  the 
American  naval  capability  and  jeopard- 
ize our  ability  to  perform  our  naval 
missions  in  the  eighties  and  in  the  nine- 
ties. 

Mr.  President,  I  yield  3  minutes  to  the 
Senator  from  Mississippi  <Mr.  Cochran). 

(Mr.  BAUCUS  assumed  the  chair.) 

Mr.  COCHRAN.  I  thank  the  Senator 
far  yielding. 

Mr.  President.  I  must  rise  in  opposition 
to  the  amendment  that  is  before  the  Sen- 
ate. In  doing  so.  I  want  to  first  con- 
gratulate the  members  of  the  Armed 
Service.-,  Committee  and  especially  my 
good  friend  and  distinguished  colleague 
from  Mississippi  iMr.  Stennis'  for  the 
work  that  has  been  done  in  trying  to 
come  to  grips  with  some  degree  of  im- 
mediacy with  a  problem  we  have  now. 
this  year. 

The  amendment  is  suggesting  to  the 
Senate  that  we  postpone  consideration  of 
part  of  a  problem  we  have  now.  Ships 
are  under  construction  at  a  shipyard  here 
in  the  United  States.  Unfortunately,  they 
cannot  be  sold  to  the  parties  who  origi- 
nally contracted  to  buy  them. 

That  is  not  a  problem  that  is  going  to 
come  up  next  year.  It  is  a  problem  that  is 
before  us  now. 

I  am  suggesting  that  if  we  wait  until 
next  year,  or  some  later  time,  for  some 
Members  to  come  up  with  an  alternative 
which  is  not  now  before  the  Senate  to 
help  solve  this  problem,  that  we  are  plac- 
ing in  jeopardy  at  least  2.000  jobs  of  ship- 
yard workers  here  in  the  United  States, 
as  well  as  not  taking  advantage  of  an 
opportunity  that  is  available  to  us  now 
to  help  improve  the  quality  and  integrity 
of  the  U.S.  Navy. 

I  am  strongly  suggesting,  Mr.  Presi- 
dent, that  we  reject  the  amendment  be- 
cause there  is  no  other  feasible  alterna- 
tive that  has  been  presented  to  the  Sen- 
ate to  deal  with  this  problem  that  we 
have  now. 

I  thank  the  Senator  for  yielding. 

Mr.  RIEGLE.  Mr.  President,  let  me 
just  take  about  3  or  4  minutes,  if  I  may. 
at  this  time. 

First  of  all.  let  me  say  to  my  friend 
from  Texas  that  I  could  not  disagree 
more  strongly  with  the  comments  he 
made  earlier,  the  suggestion  that  some- 
how this  is  going  to  weaken  the  defense 
posture  of  the  United  States.  I  really 
think  that  is  absolute  nonsense. 
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When  we  voted  on  this  Issue  a  week 
ago,  we  voted  to  take  out  four  ships,  not 
two  ships  as  we  are  voting  today.  Let  me 
state  some  of  the  people  who  last  week 
voted  with  us  to  take  out  all  four  ships 
One  was  Senator  Goldwater,  certainly 
not  a  softie  on  defense,  not  a  person  that 
would  vote  to  weaken  the  United  States. 
He  voted  against  all  four  ships.  He  is  a 
member  of  the  Armed  Services  Commit- 
tee. He  knows  a  little  bit  about  defense. 
We  had  the  Senator  from  Delaware 
(Mr.  RoTH).  also  not  somebody  with  a 
reputation  for  being  soft  on  defense.  He 
voted  with  us  to  take  out  all  four  ships. 
So  what  we  are  coming  back  with 
today  is  an  effort  to  try  to  resolve  this 
thing  In  a  reasonable  fashion.  But  the 
Armed  Services  Committee  wants  it  all. 
They  want  to  spend  money  we  do  not 
have  for  a  plan  that  does  not  make  sense, 
and  the  administration  itself  concedes 
it  does  not  make  sense. 

That  is  why  we  have  these  letters  here 
today  from  OMB^  and  there  were  letters 
in  existence  before  today. 

There  was  never  a  time  when  this 
administration  asked  for  four  ships  in 
1979.  It  is  a  waste  of  money  if  we  go 
this  way. 

I  concede,  yes,  it  will  provide  more 
business  for  the  shipyard  down  there 
They  will  end  up  with  more  ships.  I 
can  see  why  the  Navy  would  want  these 
free  ships.  That  is  not  surprising.  They 
will  take  free  ships.  I  am  sure  the  Air 
Force  would  take  some  free  jets  if  we 
were  willing  to  provide  them.  I  am  sure 
all  services  are  willing  to  take  free 
weapons. 

But  I  do  not  know  where  that  money 
will  come  from.  We  will  have  to  raise 
the  deficit  to  pay  for  these  ships. 

Let  us  not  kid  people  about  it.  Let  us 
not  mislead  the  American  people.  These 
are  not  free  ships.  It  is  clear  who  finally 
picks  up  the  tab.  We  will  have  to  pick  up 
the  tab.  We  will  have  to  pick  it  up. 

We  can  talk  about  the  number  juggling 
from  one  account  to  another,  but  any- 
body that  wants  to  track  this  through 
will  find  out  that  in  the  end  it  is  more 
money  out  of  the  pocket  of  the  United 
States  and  the  taxpayers  of  the  United 
States.  In  the  end,  some  money  will  go 
back  to  Iran.  Those  are  the  hard  facts  in 
the  case. 

To  suggest  that  the  people,  who  vote 
to  try  to  make  an  intelligent  use  of  these 
ships,  to  turn  them  into  modern  ships 
and  the  kind  of  ships  we  need,  are  some- 
how undercutting  the  defense  of  the 
United  States  is  an  outrageous  charge 
I  think  the  Senator  from  Texas  knows 
better.  He  knows  better  than  to  make 
that  charge,  and  when  he  makes  that 
charge,  he  makes  it  against  everyone 
who  voted  the  last  time. 

Of  the  26  Senators,  none  of  us  might 
say  we  took  pleasure  in  opposing  the 
Senator  from  Mississippi,  the  chairmar 
of  the  committee,  because  he  is  a  friend 
of  all  of  us.  So  the  26  people  that  voted 
that  way  took  no  pleasure  in  their  vote 
But  they  voted  that  way,  or  at  least  this 
Senator  did.  because  I  am  convinced  that 
to  go  for  all  four  ships  in  1979  is  a  waste 
of  money  because  we  will  be  building  the 
wrong  kind  of  ships. 

..  W«  could  go  into  executive  session  in 
the  Senate  and  talk  about  exactly  what 
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the  military  capabilities  are  of  a  Tartar 
ship  versus  an  Aegis  ship.  If  we  could  get 
the  Members  in  to  talk  about  this.  If  this 
data  were  not  classified,  we  could  make  it 
clear  to  American  citizens,  we  could  help 
them  understand  the  difference  in  tech- 
nology. There  is  no  comparison.  An  Aegis 
ship  moves  us  ahead.  It  is  relevant  to  the 
threat  we  are  facing  now  and  in  the 
future. 

If  we  accept  my  amendment,  we  can 
have  an  Aegis  ship  faster  and  cheaper 
than  we  otherwise  would  have  it.  If  we 
follow  the  recommendation  of  the  Armed 
Services  Committee,  we  squander  that 
opportunity  and  slow  down  delivery  of  an 
Aegis  ship.  An  Aegis  ship  is  better  than 
the  ships  ordered  by  the  Shah.  There  is 
no  person  here  who  has  offered  a  whit 
of  evidence  to  the  contrary. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIEGLE.  In  a  moment. 

If  we  accept  the  recommendation  of 
the  Armed  Services  Committee,  we  are 
going  to  pump  out  four  more  ships  from 
this  shipyard.  But  they  will  not  be  the 
kind  of  ships  we  really  need.  We  have  laid 
out  a  proposal  today  to  reprogram  them 
to  fit  the  work  that  needs  to  be  done. 

I  do  not  want  these  ships  to  be  wasted. 
There  is  a  way  to  reprogram  these  and 
conform  the  parts  of  ships  to  fit  into  the 
5 -year  plan.  Senator  Exon  has  laid  out  a 
plan.  Senator  Levin  has  laid  out  a  plan. 
I  have  laid  out  a  plan.  As  a  matter  of  fact, 
OMB  has  a  plan.  The  administration  has 
a  plan.  The  only  ones  I  find  who  are  bent 
on  going  ahead  and  building  the  ships 
that  the  Shah  ordered  are  the  people  on 
the  Armed  Services  Committee:  and,  by 
the  way.  that  was  not  unanimous. 

I  have  to  say  to  the  five  people  on  the 
committee  who  voted  against  the  major- 
ity vote  that  that  was  not  an  easy  vote 
for  them.  We  all  know  the  facts  of  life. 
That  is  a  hard  vote  to  cast,  and  the  fact 
that  they  were  willing  to  cast  it  shows 
that  there  is  legitimate  doubt  even  among 
the  people  on  the  Armed  Services  Com- 
mittee. 

If  we  could  put  this  to  a  referendum, 
I  do  not  think  you  would  get  additional 
money  for  any  of  these  ships,  let  alone 
two.  As  a  matter  of  fact,  if  we  ever  get 
this  story  outside  this  Chamber,  there 
may  not  be  one  additional  drive  for  any 
of  these  ships.  But  that  is  not  the  pro- 
posal we  are  making  today. 

We  are  offering  to  come  halfway.  We 
are  offering  to  authorize  two  ships,  and 
then  we  can  debate  this  thing  and  go  into 
the  appropriations  process.  But.  no,  the 
committee  wants  it  all,  and  they  want  to 
break  the  budget  in  this  function. 

I  sat  through  the  budget  hearings,  and 
I  know  how  much  we  authorized.  It  is 
not  a  matter  of  guesswork.  It  is  in  the 
budget  documents.  You  are  going  to  ex- 
ceed that  050  function  if  you  approve 
the  request  of  the  Armed  Services  Com- 
mittee. Our  amendment  conforms  to  the 
budget  amounts  authorized  in  committee 
and  by  the  Senate,  if  it  is  adopted. 

Those  are  the  basic  issues,  and  I  feel 
strongly  about  the  matter.  I  do  not  want 
the  people  of  Michigan  being  asked  to 
pay  for  things  we  do  not  need.  I  do  not 
want  to  see  our  defense  less  than  it 
should  be.  We  are  trying  to  work  out 
things  that  are  comphcated.  We  can  re- 


program. We  can  complete  these  bills 
according  to  our  real  needs.  If  we  are 
going  to  pass  up  a  chance  to  complete 
one  of  these  ships  as  an  Aegis  ship,  we 
should  have  our  heads  examined,  espe- 
cially if  we  can  get  it  6  to  12  months 
sooner  and  at  less  money. 

The  Armed  Services  Committee,  in 
their  own  committee  report,  told  us  that 
we  should  not  build  a  single  additional 
ship  of  any  sort  with  a  Tartar  system; 
and  this  committee  and  the  members  sit- 
ting here,  who  served  on  it  at  that  time, 
signed  that  report  and  sent  it  to  Con- 
gress. Now,  4  years  later,  they  are  saying, 
"We  didn't  mean  that.  We  want  you  to 
disregard  that.  The  situation  has 
changed."  Baloney.  The  situation  has 
not  changed  with  respect  to  the  tech- 
nology except  that  our  situation  has 
gotten  more  adverse  The  Russians  have 
made  greater  advances.  The  need  to  get 
Aegis  on  line  is  greater  than  it  was 
before. 

The  Armed  Services  Committee  was 
right  4  years  ago  and  they  are  wrong 
today.  If  they  would  just  read  their  own 
report  and  be  consistent  with  the  finding 
they  made  then,  we  could  get  this  job 
done  for  less  money  and  have  more  de- 
fense capability. 

Those  are  the  basic  issues  in  this  case. 
I  do  not  know  whether  we  are  going  to 
succeed  in  getting  them  out  of  here.  We 
may  waste  the  money  and  get  less  for  it 
in  defense  capability.  I  hope  that  is  not 
what  we  are  going  to  do. 

Mr.  STENNIS.  Mr.  President.  I  will 
not  detain  the  Senate  more  than  2  or 
3  minutes. 

The  argument  here  falls  flat  on  its 
face,  in  objecting  to  a  destroyer  that 
costs  a  little  more  than  $300  million  be- 
cause it  is  not  an  Aegis.  I  cannot  imagine 
these  people  in  the  Budget  Bureau  rec- 
ommending the  Aegis  when  that  alone 
costs  $450  million. 

So  those  are  arguments  that  are 
honestly  made,  but  they  are  false  in  fact 
They  are  not  based  on  fact. 

Here  are  the  Navy  figures.  Numbers 
of  ships  are  not  the  only  thing.  For  the 
10  years  in  the  1960's,  336  new  ships  were 
funded.  In  the  1970"s,  that  dropped  to 
155,  and  in  the  1980's  projections  show  it 
will  drop  to  134. 

How  in  the  world  are  we  going  to  take 
care  of  the  new  situations  with  which 
we  are  confronted?  We  are  talking 
about  four  ships  now  that  are  real  ships. 
They  have  the  steel;  they  have  the  fire- 
power; they  go  to  sea.  The  Senator  has 
talked  about  paper  ships  that  are  fixed 
up  and  talked  about  and  written  about 
by  OMB.  They  never  get  to  sea.  They 
never  get  a  money  request.  They  never 
get  built.  They  fall  by  the  wayside,  one 
way  or  another. 

Mr.  President,  this  is  not  funny  busi- 
ness; this  is  not  play  stuff.  Let  me  read, 
briefly,  from  the  statements  of  those 
who  know  best.  You  cannot  make  our 
committee  or  its  chairman  the  issue  here. 
It  has  to  do  with  the  needs  of  the  Navy. 
Let  us  see  what  Secretary  of  Defense 
Brown  said  to  Chairman  Price  of  the 
House  committee  on  April  30  of  this 
year: 

Because  of  unusual  circumstances,  they 
can  be  acquired  at  a  very  favorable  price — 

He  is  talking  about  those  ships: 
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at  a  savings  of  some  $200  mUllon  for  each 
ship. 

No  one  had  a  gun  at  his  head  when  he 
wrote  that.  No  one  had  a  gun  at  Repre- 
sentative Price's  head,  either. 

I  read  further  from  Mr.  Browns 
statement : 

We  should  seize  the  opportunity — 

The  opportunity  for  what? 
to  supplement  our  seapower  with  shooting 
ships  and  defensive  ships  at  a  saving  of  $200 
million. 

What  did  Secretary  Graham  Claytor 
say  along  the  same  line? 

That  they  are  obsolete,  which  has  also 
been  suggested  to  me,  is  just  nonsense. 

I  will  not  read  the  rest.  That  was  from 
a  statement  before  the  Armed  Services 
Committee  on  April  5,  1979.  The  man 
is  not  given  to  loose  talk,  and  he  is  one 
of  the  most  knowledgeable  men  with 
whom  I  have  ever  dealt. 

What  did  Under  Secretary  of  Defense 
Perry  say?: 

Had  I  known  when  we  submitted  the  sup- 
plemental that  the  F-16  would  go  to  Israel 
and  third  and  fourth  ships  would  be  avail- 
able, I  would  have  recommended  that  we 
Include  those  foxir  ships  Instead  of  the  F-16's 
In  the  supplemental.  That  would  have  been 
my  recommendation. 

That  illustrates  how  fast  the  facts 
were  changing,  beyond  our  control  and 
their  control.  Here  is  the  man  pouring 
out  his  best  opinion,  in  his  role  as  Un- 
der Secretary  of  Research  and  Develop- 
ment. They  do  not  come  any  better. 

The  admirsd,  under  his  responsibility 
and  speaking  for  the  military  uniformed 
Navy,  said  to  us  at  a  formal  hearing, 
open  session: 

I  think  there  is  a  strong  unanimity — 

Among  the  navy  people  who  make  the 
decisions — 
that  we  shoiulri  be  getting  thoee  four  ships. 

That  is  a  good,  solid,  hard,  firm  recom- 
mendation. It  is  not  disputed  by  any- 
one— not  even  the  letter  the  Senator  has 
which  is  dated  today.  He  said  the  ships 
are  good.  In  effect,  he  says  they  need 
them  and  they  want  the  four  of  them — 
all  four,  he  said. 

The  Senator  let  him  down  terribly  af- 
ter having  read  his  recommendation.  He 
said  they  would  greatly  enhance  the 
Navy's  capability  and  that  they  can  be 
obtained  at  an  attractive  price: 

We  believe  It  should  be  prudent  to  buy 
two  of  them  In  1979  and  two  In  1980. 

We  have  some  judgments  on  that.  It 
has  got  to  run  this  legislative  race  all 
over  Capitol  Hill  besmirched  and  at- 
tacked and  waylaid,  at  every  turn. 

Now,  listen,  it  is  time  to  act,  and  let 
us  vote  for  these  ships  that  go  to  sea,  and 
we  can  argue  those  that  are  on  paper 
later. 

Mr.  President,  I  yield  the  fioor. 

Mr.  RIEGLE.  Mr.  President,  how  much 
time  remains  on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  29  minutes  re- 
maining, and  the  Senator  from  Missis- 
sippi has  62  minutes. 

Mr.  STENNIS.  We  are  ready  to  yield 
back  the  time  whenever  the  Senator  is 
ready. 


cxxv- 


Mr.  RIEGLE.  Let  me  yield  myself  5 
minutes.  I  want  to  make  a  couple  of 
points  here  that  I  think  require  some 
clarification  for  the  record. 

I  have  here,  let  me  say  to  the  chairman 
of  the  committee,  the  committee's  report 
on  this  authorization.  On  page  6,  under 
the  Navy.  I  read  here  the  second  para- 
graph: 

By  amendment  two  of  the  Iranian  destroy- 
ers were  requested  as  a  substitute  for  one 
guided  missile  frigate  and  one  guided  missile 
destroyer  with  slmUar  capability  that  had 
originally  been  requested.  The  Navy  planned 
to  acquire  the  remaining  two  destroyers  as 
part  of  the  fiscal  year  1980  authorization 
request. 

I  do  not  understand  his  surprise  at  the 
administration's  position.  This  is  the 
committee's  report  as  of  today. 

I  do  not  see  why  there  is  a  mystery. 
The  administration  until  now,  and  con- 
sistently, has  said  they  only  want  two 
ships  in  the  fiscal  year  1979  supple- 
mental. Their  position  has  been  abso- 
lutely consistent. 

So,  I  just  do  not  understand.  Perhaps 
the  Committee  on  Armed  Services  wanted 
to  convince  itself  that  there  was  a  request 
there  for  four  ships.  But  there  was  none 
from  the  Carter  administration,  not  in 
any  of  their  formal  requests  that  I  can 
see  as  part  of  this  record  or,  as  a  matter 
of  fact,  part  of  your  own  record. 

How  is  one  to  interpret  this  language 
in  the  report?  What  does  this  mean  if 
it  does  not  mean  they  were  asking  for 
two  ships  and  not  four? 

Mr.  STENNIS.  Does  the  Senator  wish 
me  to  respond  to  that? 

Mr.  RIEGLE.  Yes. 

Mr.  STENNIS.  When  this  report  was 
filed,  Mr.  President,  and  the  date  shows 
here,  these  changes  had  not  been  occur- 
ring. There  had  not  been  notice,  I  think, 
at  that  time  that  the  second  of  the  four 
ships  was  going  to  be  returned — just 
about  that  time.  We  had  not  had  hear- 
ings. These  quotations  we  have  been  giv- 
ing here  and  everything  occurred  after 
this  report  was  filed,  so  there  is  nothing 
inconsistent  with  truth  in  this  report 
when  it  was  filed. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  Yes.  The  Senator  from 
Michigan  has  the  floor. 

Mr.  TOWER.  I  have  in  hand  a  letter 
dated  April  20.  1979.  to  the  Honorable 
Robert  C.  Byrd.  majority  leader,  signed 
by  Harold  Brown,  the  Secretary  of  De- 
fense, and  I  will  read  two  sentences: 

There  Is  no  doubt  in  my  mind  that  it  is 
very  much  in  the  interest  of  the  United 
States  national  security  to  acquire  all  four 
ships. 

The  bottom  line  is: 

Should  the  Congress  decide  within  the 
level  of  the  overall  fiscal  year  1979  supple- 
mental request  to  rearrange  priorities  so  as 
to  fund  all  four  I  believe  I  could  support 
that  view. 

Mr.  STENNIS.  Yes.  and  there  you  are. 

Mr.  TOWER.  That  is  from  Secretary 
Harold  Brown. 

Mr.  RIEGLE.  I  am  not  surprised  to 
hear  the  Secretary  say  that.  But  he  does 
not  run  the  administration.  Of  course,  he 
would  take  four  ships  if  we  give  them  to 
him.  I  would  be  delighted  if  somebody 


here  would,  out  of  their  own  pockets,  de- 
cide to  pay  for  the  things  and  give  them 
to  the  Navy  Department.  That  would  be 
fine. 

But  that  is  not  what  you  are  propos- 
ing. You  are  proposing  to  dock  the  tax- 
payers for  these  things.  That  is  why 
there  is  not  a  single  other  group  that  I 
can  find,  that  is  asking  for  this — other 
than  the  Defense  Department  which  I 
think  wants  to  please  the  committee, 
and  the  committee  which  wants  to 
please  the  Defense  Department. 

OMB  is  not  asking  for  it;  the  Presi- 
dent is  not  asking  for  it;  the  Budget 
Committee  is  not  asking  for  it.  I  do  not 
see  anybody  else  asking  for  it.  It  is 
obvious.  I  think,  where  the  push  is  com- 
ing from. 

I  just  do  not  know  why  it  cannot  be 
worked  out,  why  we  cannot  go  ahead  and 
reprogram  here.  Why  can  we  not  make 
the  ships  conform  to  the  5-year  plan? 

Mr.  STENNIS.  Will  the  Senator  yield 
for  a  question.  Mr.  President,  it  is  not 
a  personal  question?  Does  the  Senator 
favor  as  many  as  two  of  the  ships  now  on 
their  merits? 

Mr.  RIEGLE.  I  beg  the  Senator's  par- 
don. 

Mr.  STENNIS.  Does  the  Senator  fa- 
vor the  ships,  two  of  them,  on  the  mer- 
its? 

Mr.  RIEGLE.  Let  me  say  what  I  said 
earlier.  We  are  at  the  authorization 
stage.  We  are  not  at  the  appropriations 
stage.  We  are  not  at  the  stage  of  trying 
to  work  out  our  differences  on  whatever 
we  pass  with  whatever  the  House  passes. 
We  are  at  the  authorization  stage,  and 
at  the  authorization  stage  I  am  prepared 
to  authorize  the  money  that  is  necessary 
for  two  ships.  I  have  indicated  that  I  be- 
lieve additional  appropriations  will  not 
be  necessary,  and  I  have  stated  how  I 
think  those  ships  could  be  repro- 
gramed  and  where  we  could  come  out 
ahead  of  the  game. 

Mr.  STENNIS.  May  I  ask  why  did  the 
Senator  change  his  mind  from  last  week? 

Mr.  RIEGLE.  Well,  I  do  not  think 
that  I  have  changed  my  mind  from  last 
week,  quite  frankly.  Last  week,  when  we 
were  talking  about  the  budget  resolu- 
tion. I  felt  that  the  reprogrammg 
could  be  accomplished  without  any  sup- 
plemental. I  still  believe  that.  But  on 
this  bill,  if  the  committee  succeeds  here, 
we  will  be  locked  into  buying  four  ships 
all  of  them  equipped  with  the  Tartar 
system.  We  are  going  to  miss  an  oppor- 
tunity, and  that  is  the  problem. 

I  might  say  in  addition  to  the  Sen- 
ator that  my  position  has  not  been  that 
this  Natio.i  should  not  take  advantage 
of  the  four  hulls.  That  is  very  clear  from 
what  I  said  before,  and  it  is  in  the 
Record. 

Let  me  also  say  that  I  do  not  want 
to  work  any  undue  hardship  on  this 
shipyard  or  any  worker  or  anybody  in- 
volved in  this  project.  That  is  not  my 
intent. 

The  Senator  from  Mississippi  ex- 
pressed concern  about  laying  off  the 
workers.  I  have  the  same  concern.  That 
is  why  I  want  to  see  us  work  ourselves 
out  of  this  situation. 

But  let  me  note  that  this  is  an  awfully 
expensive  way  to  protect  some  jobs.  If 
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we  accept  the  Armed  Services  Commit- 
tee's request  here  and  just  take  it  on 
faith,  we  are  going  to  end  up  spending 
$675,000  per  job.  That  is  a  lot  of  money. 
I  want  to  keep  these  folks  working.  I 
think  we  can  keep  them  working  if  we 
are  willing  to  reprogram.  But  we  just 
cannot  keep  spending  money  we  do  not 
have  for  ships  that  were  never  asked 
for  and  which  are  not  the  most  up-to- 
date  ships.  That  is  the  issue  before  us, 
and  that  is  why  the  administration  has 
made  Itself  clear  on  this. 

You  can  ridicule  the  OMB  &s  much  as 
anybody  here  wants  to,  and  OMB  has 
taken  some  hard  punches  here  from 
people  on  the  other  side  of  the  issue. 
But  it  is  their  job.  as  I  see  it.  to  try 
to  hold  spending  under  control.  They 
are  right  to  urge  a  way  to  adapt  within 
our  plan  to  make  use  of  these  hulls.  And 
the  American  taxpayers  should  encour- 
age OMB  in  that  effort. 

I  hope  that  would  be  the  course  the 
Senate  would  take.  It  would  be  consist- 
ent, it  makes  good  sense,  it  solves  the 
problem  of  the  Senator  from  Mississippi. 
and  I  hope  the  Senate  will  choose  to  vote 
that  way. 

Mr.  STENNIS.  Mr.  President,  we  are 
prepared  to  yield  back  our  time  if  the 
Senator  is  willing  to  yield  back  his  time 

Mr.  RIEGLE.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  STENNIS.  All  right.  Mr.  Presi- 
dent, we  yield  back  the  remainder  of 
our  time. 

Mr.  RIEGLE.  Mr.  President,  on  the 
amendment  I  ask  for  the  yeas  and  navs. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second  ? 

Mr.  TOWER.  Mr  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RIEGLE.  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  TOWER.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
vote  on  the  Riegle  amendment  occur  at 
5:30  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, does  any  other  Senator  seek 
recognition? 

Mr.  CRANSTON.  Yes. 


Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I  as' 
unanimous  consent  to  proceed  for  6  min- 
utes on  the  bill. 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver I .  Without  objection,  it  is  so  ordered. 

SUPPLEMENTAL  IN  SEARCH  OF  A  MISSION 

Mr.  CRANSTON.  Mr.  President.  I  rise 
in  opposition  to  the  supplemental  de- 
fense authorization  request  for  fiscal 
year  1979  before  the  Senate  today. 

Everyone  in  Congress  is  well  aware 
of  the  occasional  need  for  supplemental 
appropriations.  This  supplemental,  how- 
ever, arose  not  from  need,  but  from  the 
President's  veto  of  the  defense  bill  for 
fiscal  year  1979  because  it  contained 
about  $2  billion  for  a  nuclear-powered 
CVN  class  aircraft  carrier  not  requested 
by  the  administration. 

I  supported  the  President's  veto  and 
the  $2  billion  resulting  lower  level  of 
funding  for  fiscal  year  1979.  But  now 
we  are  faced  with  an  administration 
supplemental  request  to  bring  up  the 
fiscal  year  1979  defense  budget  level  to 
the  amount  originally  planned. 

The  supplemental  thus  is  the  result 
of  a  search  for  a  mission.  The  supple- 
mental as  originally  requested  contained 
a  hteral  potpourri  of  70  items  ranging 
from  $300,000  to  $543,000,000.  When  the 
Shah  of  Iran's  government  fell  and  the 
new  Government  of  Iran  made  known  its 
plars  to  cancel  contracts  with  US.  com- 
panies for  weapons  svstems.  the  Defense 
Department  quickly  dropped  a  number 
of  these  items  to  accommodate  the  pur- 
chase of  these  Iranian  items  by  the 
United  States.  The  ready  vehicle  of  a 
supplemental  already  before  congres- 
sional committees  provided  an  instant 
solution  to  the  problem.  The  decision  was 
taken  quickly  with  little  time  for  con- 
sideration of  other  available,  possible,  or 
negotiable  solutions  to  the  problem  of 
Iran's  cancellations. 

The  55  F-16's  canceled  by  the  Shah 
of  Iran  are  an  example.  Funds  for  these 
planes  were  requested  in  the  supple- 
mental and  not  deleted  even  wh^n  the 
administration  considered  plans  to  make 
them  available  to  Israel. 

I  support  the  committee's  decision  to 
delete  the  funds  for  the  Iranian  F-16's 
because  such  F-16's  can  now  be  used  to 
speed  up  delivery  to  Israel.  The  U.S.  F-16 
procurement  program  will,  of  course, 
continue. 

Similarly,  the  administration's  request 
for  funds  to  purchase  the  Iranian  de- 
stroyers was  made.  I  believe,  without  ade- 
quate exploration  of  other  countries'  po- 
tential interest  in  the  ships  or  of  whether 
the  United  States  should  modify  the 
ships  to  make  them  conform  better  to 
the  planned  U.S.  Naval  Fleet. 

The  other  Iranian  items  requested  in 
the  supplemental  should  have  been 
forced  to  compete  with  items  in  the  fiscal 
year  1980  defense  budget  request.  It  is 
difficult  to  judge  their  priority  and  merit 
relative  to  other  defense  programs  in 
the  separate  and  urgent  context  of  the 
supplemental. 

My  second  main  objection  is  that 
funds  are  requested  to  accelerate  the  MX 
missile  and  basing  operations  in  the  ab- 


sence of  any  firm  plan  for  these  systems 
by  the  administration. 

I  do  not  believe  Congress  should  be 
asked  to  commit  itself  to  accelerated  re- 
search and  development  at  this  stage 
of  uncertain  decisionmaking.  In  fact,  it 
was  the  Defense  Department's  original 
plan  to  request  supplemental  funding  for 
MX  only  if  the  basing  difficulties  were  re- 
solved. Dr.  Perry,  Under  Secretary  of  De- 
fense for  Research  and  Engineering 
stated  last  year: 

We  do  have  significant  technical  difficul- 
ties with  the  multiple  aim  point  basing  sys- 
tem. .  .  As  long  as  uncertainty  exists,  we  are 
not  in  a  position  to  recommend  to  the  Con- 
gress to  proceed  with  the  full  scale  develop- 
ment program.  //  we  can  get  those  techni- 
cal issues  resolved  early  in  fiscal  year  1979. 
we  would  propose  to  come  to  the  Congress 
with  a  supplemental  request  at  that  time.  . ." 
(Senate  Armed  Services  Committee,  FY  '79 
hearings.  Pt.  8,  p.  5518.)  (Eimphasls  sup- 
plied.) 

The  technical  difficulties  with  the  post- 
trench  basing  modes  have  not  been  re- 
solved, yet  funds  for  the  MX  are  in- 
cluded in  the  supplemental.  And  the 
Congress  does  not  yet  have  the  Defense 
Department's  recommendation  concern- 
ing what  system,  if  any,  should  be  put 
under  full-scale  engineering  develop- 
ment, as  is  reflected  by  title  III,  section 
301  of  the  committee  bill.  I  do  not  criti- 
cize the  Defense  Department  for  this. 

The  issue  of  Minuteman  vulnerability 
is  a  complex  one  to  which  both  the  Con- 
gress and  the  administration  have  given 
much  attention  over  the  years.  In  fact, 
as  far  back  as  fiscal  year  1977,  the  Senate 
Armed  Services  Committee  highlighted 
the  necessity  for  attention  to  this  prob- 
lem with  its  requirement  that  the  admin- 
istration submit  a  comprehensive  review 
of  the  future  of  ICBM's  in  our  strategic 
forces. 

Given  the  state  of  uncertainty  regard- 
ing the  ICBM  program,  the  effect  of  con- 
gressional approxal  of  the  MX  funds  in 
the  supplemental  would  be  to  accelerate 
the  date  of  the  initial  operating  capabil- 
ity of  the  first  squadron  of  missiles  by  a 
maximum,  if  at  all,  of  only  3  to  6  months, 
depending  on  the  basing  mode  chosen 
and  assuming  that  a  decision  is  made 
in  the  near  future. 

I  do  not  believe  the  theoretical  pros- 
pect of  decreasing  Minuteman  vulnera- 
bility or  the  indefinite  plans  for  the 
ICBM  program  will  be  significantly 
remedied  by  such  a  small  speeding  up  at 
the  large  cost  of  $265  mlUion.  The  main 
effect  of  the  supplemental  request  has 
been  to  add  to  the  panic  about  the  vul- 
nerability of  our  ICBM's.  An  issue  of  its 
importance  and  potential  costs  deserves 
the  most  prudent,  unhurried  and  careful 
decisionmaking  possible.  I  believe  that 
the  rush  for  a  commitment  to  an  un- 
determined new  ICBM  in  an  undeter- 
mined new  basing  mode  through  the 
supplemental  has  obscured  the  fact  that 
we  have  time  to  consider  alternatives  to 
our  current  ICBM  force  because  we  have 
hedged  our  strategic  deterrent  well  with 
highly  ready  and  survivable  submarine 
and  bomber  weapons.  And,  we  are  pro- 
ceeding with  the  development  of  the 
cruise  missile,  the  backflt  of  Trident  I 
missiles  on  our  Poseidon  force,  and  de- 
ployment of  new  Trident  submarines. 
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■While  the  Department  of  Defense 
searches  for  answers  to  the  question  of 
Minuteman  vulnerabiUty,  the  Congress 
should  not  be  asked  to  accelerate  the  MX 
program.  The  Senate  should  await  infor- 
mation such  as  that  requested  in  title 
m,  section  301  of  the  supplemental  bill, 
and  consider  the  issue  in  the  context  of 
the  fiscal  year  1980  defense  request. 

In  sum,  Mr.  President,  I  urge  the  Sen- 
ate to  reject  this  unnecessary  supple- 
mental request.  Congress  will  have  set  a 
poor  precedent  if  it  funds  the  nonurgent 
items  in  this  supplemental  request.  And, 
I  fear,  a  precedent  will  be  set  for  yearly 
supplementals  aimed  at  keeping  defense 
budgets  to  the  levels  requested  by  the 
administration  rather  than  at  the  levels 
approved  bv  Congress. 

Mr.  TO'WER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TO'WER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I  am 
concerned  as  we  discuss  this  bill  as  to 
siting  options  for  B-52  squadrons,  tank- 
ers, and  so  forth.  As  everyone  knows, 
the  Department  of  Defense  has  recently 
announced  its  base  closures  and  partial 
shutdowns  across  the  country  in  an  ef- 
fort to  promote  efficiency  in  our  Air 
Force  and  military  capability. 

At  the  same  time,  we  are  all  very  wor- 
ried about  the  increase  in  the  Soviet 
threats,  their  backfire  bomber  capability, 
and  certainly  the  SLBM  threats  in  the 
Soviet  Union  being  pointed  in  our  direc- 
tion. 

It  seems  to  me  that  we  should  be  more 
concerned  with  the  North  American  air 
defense  in  our  coimtry. 

It  is  for  that  reason  that  I  am  con- 
cerned about  an  Air  Force  study  to  re- 
deploy B-52's  and  tankers  and  all  the 
strategic  bomber  missions  that  the 
United  States  has.  I  am  hopeful  that 
the  Air  Force,  after  completing  this 
study,  which  I  believe  is  now  being  con- 
ducted on  this  question,  that  is  to  en- 
hance the  efficiency  and  capability  of 
our  Air  Force  strategic  bomber  deter- 
rent, will  furnish  the  study  to  the  Armed 
Services  Committees  in  both  the  House 
and  the  Senate. 

I  would  like  to  ask  our  distinguished 
chairman  whether  it  is  his  understand- 
ing that  the  study  is  being  undertaken 
and  whether  a  copy  of  that  study  will  be 
referred  to  us. 

It  is  my  assertion  that  the  northern 
tier  States,  the  inland  States,  are  better 
candidates  for  redeployment  of  B-52's. 
The  present  locations  of  B-52's  on  the 
coast  make  them  much  more  vtilnerable. 

I  think  as  we  look  down  the  road  in 
the  months  and  years  ahead  It  will  be 
incumbent  upon  all  of  us  to  redeploy 
those  planes  further  inland.  It  is  my 
hope  that  the  northern  tier  States  will 
be  prime  candidates. 

I  ask  the  chairman  of  the  Armed  Serv- 
ices Committee  if  Uiat  is  his  understand- 
ing. If  so,  I  wiU  be  very  happy  to  hear  it. 


Mr.  STENNIS.  The  Senator  has  raised 
an  important  issue  and  the  committee 
shares  his  concern  that  the  question 
of  future  basing  of  our  B-52  force  be 
thoroughly  studied.  This  is  particularly 
true  as  we  begin  to  add  cruise  missiles 
to  our  B-52  force.  The  Air  Force  in- 
forms me  that  the  Strategic  Air  Com- 
mand and  the  Air  Staff  are  currently 
engaged  in  a  comprehensive  study  of 
exactly  the  issues  that  the  Senator  Irom 
Montana  raises.  I  am  informed  by  the 
Air  Force  that  this  study  will  be  com- 
pleted in  June  of  this  year. 

I  would  like  for  the  Senator  from 
Texas,  who  is  familiar  with  this  matter, 
to  present  any  remarks  he  has. 

Mr.  TOWER.  I  will  join  with  my 
chairman  in  what  he  has  said  regarding 
this  matter  while  agreeing  with  the  Sen- 
ator from  Montana. 

Mr.  STENNIS.  The  committee  will  be 
happy  to  request  copies  of  this  study. 
We  will  be  glad  to  make  a  copy  of  the 
study  available  to  the  Senator  from 
Montana. 

Does  that  meet  the  question  raised  by 
the  Senator? 

Mr.  BAUCUS.  Yes,  it  does.  Our  con- 
cern is  that  we  cannot  spend  all  the  dol- 
lars we  would  like  to  spend,  and,  there- 
fore, we  want  to  be  as  efficient  as  pos- 
sible. At  first  glance,  it  seems  that  re- 
deployment and  better  deployment  of 
our  B-52's.  tankers,  and  cruise  missiles 
associated  with  B-52's  further  inland 
would  be  in  our  best  interests.  They 
would  be  more  secure  and  they  would  be 
more  efficient.  I  would  hope  when  the 
study  is  completed  it  will  so  indicate. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  BAUCUS.  I  yield  to  my  distin- 
guished colleague,  the  senior  Senator 
from  Montana. 

Mr.  MELCHER.  I  thank  my  colleague 
for  yielding.  I  also  want  to  .ioin  with  him 
in  ascertaining  the  facts  in  the  situation 
to  which  he  has  referred. 

Mr.  BAUCUS.  I  thank  the  Senator. 

Mr.  STENNIS.  Mr.  President,  I  under- 
stand that  this  colloquy  will  dispense 
with  the  necessity  of  the  amendment 
that  the  Senator  had  in  mind. 

Mr.  BAUCUS.  The  Senator  is  correct. 
It  was  my  earher  intent  to  offer  an 
amendment.  It  is  my  tmderstanding  that, 
since  the  study  has  already  being  im- 
dertaken,  it  would  be  superfluous  or  re- 
dundant to  offer  an  amendment  at  this 
time.  Now  that  we  have  an  understand- 
ing that  the  study  is  being  flone.  that 
suffices,  as  far  as  I  am  concerned. 

Mr.  STENNIS.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from 
Charles  C.  Blanton,  major  general  of 
the  U.S.  Air  Force,  to  Mr.  John  C.  Rob- 
erts, general  counsel  of  our  committee, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  the  Air  Force, 

Washington,  May  3,  1979. 
Mr.  John  C.  Roberts, 

General  Counsel,  Committee  on  Armed  Serv- 
ices. U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Roberts:  Regarding  the  attached 
proposed  amendment,  the  Strategic  Air 
Command  and  the  Air  Staff  are  currently 


studj'lng  alternative  basing  options  (or  stra- 
tegic aircraft.  Including  ALCM  carriers.  This 
study  which  will  be  completed  this  summer 
will  Include  all  pertinent  aspects  of  aircraft 
basing  such  as  environmental,  operational 
and  construction  requirements 

Also,  the  Air  Force  recently  completed  a 
study  which  addressed  the  "air  mobile"  bas- 
ing option  for  the  M-X  ICBM.  The  study  In- 
cluded a  survey  of  potentially  useable  mili- 
tary and  civil  airfields  for  aircraft  basing 
should  this  option  be  selected.  This  study 
is  available  to  the  Congress  upon  request. 

Because  of  the  above  mentioned  study  ef- 
forts we  do  not  believe  the  proposed  amend- 
ment is  necessary. 

Charles    C.    Blanton,    Major    General, 
USAF  Director,  Legislative  Liaison. 

The  PRESIDING  OFFICER.  The  hour 
of  5:30  having  arrived,  the  vote  previ- 
ously agreed  to,  by  imanimous  consent, 
on  the  Riegle  amendment  will  now  oc- 
cur. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Texas  <  Mr.  Bentsen  ) . 
the  Senator  from  North  Dakota  (Mr. 
BuRDicK » ,  the  Senator  from  Missouri 
I  Mr.  Eagleton)  ,  the  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON).  the  Senator 
from  Louisiana  iMr.  Longi,  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN  I  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskier  is  absent  on 
official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North  Da- 
kota  I  Mr.  Burdick)    would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Pennsylvania  (Mr. 
Heinz  i  ,  and  the  Senator  from  Maryland 
(Mr.  Mathias)    are  necessarily   absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford i  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER  (Mr 
NuNNt .  Have  all  Senators  in  the  Cham- 
ber voted? 

The  result  was  announced — yeas  32, 
nays  56,  as  follows: 


(RollcaU  Vote  No. 

80  Leg.] 

■TEAS— 32 

Biden 

Kennedy 

RIblcoff 

Bradley 

Leahy 

Riegle 

Church 

Levin 

Sarbanes 

Cranston 

Magnuson 

Sasser 

Culver 

Metzenbaum 

Schwelker 

DeConclnl 

Moynlhan 

Stevenson 

Exon 

Nelson 

Tsnnsas 

Gravel 

Pell 

Welcker 

Hatfield 

Pressler 

Williams 

Javlts 

Proxmlre 

Zorlnsky 

Kassebaum 

Pryor 

NAYS— 56 

Armstrong 

Durkln 

Melcher 

Baker 

Ford 

Morgan 

Baucus 

Gam 

Nunn 

Bellmen 

Glenn 

Packwood 

Boren 

Hart 

Percy 

Boschwltz 

Hatch 

Randolph 

Bumpers 

Havakawa 

Roth 

Byrd. 

Heflln 

Schmltt 

Harry  F.  Jr. 

Helms 

Simpson 

Byrd,  Robert  C 

HolUngs 

Stennls 

Cannon 

Humphrey 

Stevens 

Chafee 

Inouye 

Stewart 

Chiles 

Jackson 

Stone 

Cochran 

Jepsen 

Talmadge 

Cohen 

Johnston 

Thurmond 

Danforth 

Laxalt 

Tower 

Dole 

Lugar 

Wallop 

Domenlcl 

Matsunaga 

Warner 

Durenberger 

McClure 

Young 

9760 


KOT  VOTING— 12 


CONGRESSIONAL  RECORD  —  SENATE  May  3,  1979 

cost-consciousness  and  in  the  fiexibillty     conclusion  that  no  rational  Soviet  mill- 


Mat/  3,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


9761 


«-k .._.  A-l.^  »»»n*.4>4MM 


V\^/«ai4p^    tVt« 


■•AltnV\1««    nTa«<1^xkn/4     <e 


••♦■I  1  ■»T^  r\fi    VxT' 


•%1Ui.^n1    A«^4-I4>«*  «»«_ 


9760 


Bayta 
Bentaen 
Burdlck 
Eagleton 


CONGRESSIONAL  RECORD  —  SENATE 


May  3,  1979 


NOT  VOTINO- 

Goldwater 
Heinz 
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Long 
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Matblas 
McOovern 
Muakle 
Stafford 


So,  Mr.  RiEGLE's  amendment  (No.  182) 
was  rejected. 

Mr.  TOWER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  STENNIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  know 
of  no  other  amendments.  We  can  have 
third  reading  and  a  quick  roUcall. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

Mr.  TOWER.  Third  reading,  Mr.  Pres- 
ident. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substitute, 
as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  STENNIS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  would  like  to  commend  members  of  the 
Committee  on  Armed  Services,  and  espe- 
cially the  committee's  chairman,  the 
Senator  from  Mississippi  (Mr.  Stennis'  . 
for  the  fine  work  they  have  done  in  re- 
viewing the  administration's  request  for 
authorization  of  supplemental  defense 
funds. 

The  conamittee.  In  its  consideration  of 
our  defense  posture,  took  pains  to  see 
that  the  suggested  amounts  met  the  cri- 
teria of  a  lean  and  tough  defense  struc- 
ture, to  see  that  our  forces  are  neither 
fat  nor  frail,  and  that  in  providing  for 
today,  we  have  not  mortgaged  tomorrow 

T(jward  these  ends,  the  committees 
recommended  total  is  $46  million  below 
that  of  the  administration's  amended 
request.  This  is  in  keeping  with  the  aus- 
tere budget  guidelines  the  Senate  has 
stressed. 

I  am  pleased  to  see  that  the  committee 
took  a  serious  look  at  our  strategic  pro- 
grams, and  has  suggested  a  funding  pro- 
gram for  research  and  development  on 
the  new  MX  missile  that  would  give  us 
alternatives  In  the  way  we  deploy  this 
potentially  important  missile.  It  is  mr 
hoi>e  that  the  alternatives  will  respord  to 
possible  future  vulnerability  of  our  ICEM 
force.  The  committee  calls  on  the  ad- 
ministration for  a  plan  of  action  that 
addresses  potential  ICBM  vulnerability, 
and  I  endorse  that  call. 

In  a  step  related  to  the  MX,  the  com- 
mittee recommends  funds  that  will  per- 
mit the  Trident  II  missile  to  share  some 
common  features  with  the  MX  missile. 
This  is  a  move  that  is  wise  both  in  its 


cost-consciousness  and  In  the  flexibility 
It  can  bring. 

Similarly,  the  committee  has  recom- 
mended funding  for  the  NATO  AWACS 
program,  a  unique  multinational  under- 
taking that  will  bolster  our  defenses  and 
those  of  our  allies  in  Europe.  I  believe 
very  strongly  in  the  need  for  us  to  co- 
operate with  our  allies  in  the  revitaliza- 
tion  of  NATO  through  the  long-term  de- 
fense program  (LTDP). 

Finally,  it  is  a  measure  of  the  difficulty 
of  the  problems  faced  by  the  committee 
that  substantial  adjustments  had  to  be 
made  to  reflect  two  major  world  events: 
The  change  of  governments  in  Iran  and 
the  Israeli-Egyptian  Peace  Treaty. 

These  changes  and  others.  I  am  sure, 
will  be  closely  reviewed  by  the  full  Sen- 
ate. The  committee  and  its  able  chair- 
man have  faced  the  tough  questions  and 
have  suggested  very  solid  answers  for  our 
consideration. 

Mr.  HATFIELD.  Mr.  President,  the 
fiscal  year  1979  defense  supplemental  is 
a  classic  example  of  the  wasteful  and  de- 
stabilizing program  requests  I  have  come 
to  expect  from  the  Department  of  De- 
fense. This  supplemental  is  a  procedural 
sham.  There  is  no  national  emergency  or 
matter  of  urgency  which  would  merit 
rushing  the  items  in  the  Armed  Services 
bill  through  the  Congress. 

Supplemental  requests  are  to  provide 
for  items  which  were  somehow  not  fore- 
seen during  regular  fiscal  year  hearings 
or  items  which  would  be  adversely  af- 
fected by  waiting  for  the  next  fiscal 
year's  normal  budgetary  process.  As  Rep- 
resentative Patricia  Shroeder  has  put 
the  argument  in  her  dissenting  view  of 
the  House  Armed  Services  Committee's 
report : 

Such  sketchy  data  can  be  accepted  only  if 
there  Is  an  emergency.  There  Is  not.  So  let  us 
handle  these  requests  the  way  they  should  be 
handled — In  next  year's  budget  hearings. 

The  House  Budget  Committee  has  de- 
cided that  the  funds  to  be  authorized  In 
the  defense  supplemental  are  not  neces- 
sary at  this  time.  I  urge  my  colleagues  to 
join  in  this  view  and  reject  the  defense 
supplemental. 

It  is  imperative  that  we  halt  the  mo- 
mentum for  a  counterforce  strategic  nu- 
clear capability.  Central  to  this  counter- 
force  strategy  is  the  MX  missile.  This 
missile  is  the  answer  to  the  Pentagon's 
latest  scare  tactic— the  vulnerability  per- 
ception gap. 

The  vulnerability  argument  is  based 
on  theory,  not  reality.  Developing  a 
counterforce  capability  Is  irrelevant  to 
the  vulnerability  problem  and  at  the 
same  time  greatly  Increases  the  prob- 
ability for  Irrational  decisions  on  both 
sides,  decisions  which  will  be  made  In  a 
lesser  of  evils  syndrome.  The  total  Mln- 
uteman  force  is  only  hypothetically  vul- 
nerable to  what  is  termed  a  disarming 
strike,  because  to  destroy  it  would  re- 
quire a  technically  perfect  attack. 

Even  if  the  theoretical  accuracy  of 
Soviet  missiles  is  improved,  serious  op- 
erational factors  detract  from  the  ability 
to  execute  a  perfect  strike.  Anomalies 
produced  by  curvature  of  the  Earth,  at- 
mospheric conditions  in  the  area  of  Im- 
pact, and  fratricide,  all  contribute  to  the 


conclusion  that  no  rational  Soviet  mili- 
tary commander  would  risk  the  devasta- 
tion of  his  country  on  the  basis  of  his 
confidence  in  applying  a  devastating 
first  strike  on  U.S.  ICBM's. 

In  view  of  the  fact  that  no  one  has 
ever  tested  a  perfectly  orchestrated  nu- 
clear attack  involving  some  2,000  war- 
heads, the  probability  of  failure  is  very 
high  and  its  consequences  immeasurably 
grave  for  the  attacker.  F\irthermore, 
Soviet  planners  can  never  dlscoimt  the 
possibility  that  U.S.  missiles  will  be 
launched  in  time  to  leave  only  empty 
silos  over  which  Soviet  reentry  vehicles 
would  detonate  uselessly. 

Instead  of  reinforcing  an  image  of 
self-confidence,  those  who  commit  them- 
selves to  the  dance  of  vulnerability 
alarmism  degrade  our  strategic  Image.  A 
vote  for  MX  is  a  vote  of  confidence  for 
those  who  would  not  be  satisfied  even 
if  a  brilliant  design  for  security  through 
invulnerability  were  found.  The  vulner- 
ability perception  gap  of  the  1970's  Is 
no  more  real  than  the  bomber  gap  of  the 
1950's  or  the  missile  gap  of  the  1960's. 

Which  brings  me  to  the  central  point 
of  the  decision  we  face  today.  The  Sen- 
ate is  being  asked  to  give  the  green  light 
for  full-scale  engineering  development 
of  the  MX  missile.  Even  if  one  assumes 
that  the  current  vulnerabilltv  hypothesis 
Is  accurate,  I  am  convinced  that  MX  will 
prove  to  be  the  most  inappropriate  re- 
sponse to  the  problem. 

At  the  heart  of  this  Issue  is  counter- 
force.  Whether  the  question  is  one  of 
U.S.  vulnerability  to  a  Soviet  first  strike 
or  Soviet  perceptions  of  a  U.S.  first- 
strike  capability,  the  move  toward  coun- 
terforce on  both  sides  provides  a 
dangerous  illusion  of  security.  The  Pen- 
tagon's apparent  belief  that  we  can  de- 
velop the  capability  to  fight  and 
possibly  win  a  nuclear  war  promises  to 
put  a  hair  trigger  on  the  nuclear  arsenals 
of  both  nations. 

Beyond  the  implications  for  verifica- 
tion and  the  breeding  of  mistrust  that 
the  preferred  MPS  basing  nide  presents, 
the  missile  itself  has  extensive  assured 
countersilo  capability.  The  MX  is  not 
simply  a  replacement  for  Minuteman,  or 
an  answer  to  the  vulnerability  question. 
It  will  be  designed  to  dehver  more  re- 
entry vehicles  of  higher  yield  with  a  pro- 
jected accuracy  of  within  300  feet  of 
their  target. 

Consequently,  each  warhead  on  the 
MX  will  be  able  to  destroy  enemy  silos 
with  close  to  100  percent  certainty 
When  both  nations  possess  this  kind  of 
assured  silo  kill  capability,  the  pressure 
to  launch  first  in  order  to  save  one's  own 
land-based  ICBM's  during  crisis  situa- 
tions will  be  great. 

We  are  moving  headlong  toward  a 
dangerous  strategic  paranoia.  Every 
crisis,  in  the  Middle  East  or  elsewhere, 
will  carry  with  it  the  heightened  threat 
of  a  nuclear  exchange. 

Even  If  you  accept  the  vulnerability 
myth,  there  are  comparatively  inexpen- 
sive nondestabillzing  alternatives  that 
can  deal  with  the  problem  of  vulner- 
ability. And  yet,  to  my  knowledge,  there 
has  not  been  a  congressional  inquiry  into 
cost-effective  substitutes  for  the  MX 
missile. 
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Because  the  expertise  for  review  of 
such  systems  almost  inevitably  resides 
primarily  with  those  who  are  interested 
In  the  deployment  of  such  a  system,  a 
more  thorough  congressional  review 
would  be  expected.  One  alternative  is  to 
plant  explosives  around  ICBM's  that 
would  detonate  just  prior  to  the  time 
when  an  Incoming  warhead  would  hit 
the  silo.  This  would  send  a  cloud  of  de- 
bris into  the  air  and  prevent  the  war- 
head from  functioning  properly.  Another 
alternative  is  to  install  radar  altimeter 
jammers  which  would  confuse  the  fusing 
mechanisms  of  incoming  warheads  and 
reduce  the  ability  for  a  perfect  hit. 

Neither  of  these  options  would  protect 
ICBM's  with  100  percent  certainty.  But 
the  key  element  here  is  that  the  confi- 
dence of  the  attacker  to  be  able  to 
destroy  the  entire  land-based  ICBM 
force  would  be  fundamentally  weakened. 

A  third  solution  to  the  potential  prob- 
lem of  ICBM  vulnerability  would  be  to 
shift  all  land-based  ICBM's  to  our  sub- 
marine force.  Elimination  of  land -based 
ICBM's  would  obviously  remove  the 
targets  for  the  Soviets  and  thus  remove 
the  problem  of  ICBM  vulnerability. 

Without  ICBM's  to  attack,  the  Soviets 
could  not  fire  their  ICBM's  selectivity 
against  them.  The  ambiguities  now  es- 
poused as  to  whether  or  not  a  limited 
Soviet  strike  would  cause  the  President 
to  retaliate  would  be  eliminated.  If  the 
Soviets  attacked  U.S.  cities,  the  result 
would  be  destruction  of  Soviet  cities  and 
the  deaths  of  millions  of  Soviet  citizens. 

The  very  essence  of  the  multiple  pro- 
tective structure  (MPS)  basing  mode  Is 
concealment  against  satellite  observa- 
tion. Unless  concealment  is  successful, 
the  Soviets  would  know  which  hole  had 
the  missile.  Under  MPS  there  would  be 
no  way  of  knowing  whether  only  1  hole 
or  10  had  actual  missiles  In  them.  What 
also  must  be  considered  are  the  conse- 
quences of  the  Russians  following  in  our 
footsteps.  If  the  Soviets  were  to  deploy  a 
system  similar  to  MPS,  we  could  no 
longer  count  the  number  of  Soviet 
ICBM's.  Soviet  deployment  of  a  mobile 
system  is  quite  likely,  since  ICBM  vul- 
nerability is  an  even  more  serious  prob- 
lem for  them. 

A  MPS-type  system  would  be  far  less 
difficult  for  the  Soviets  to  put  in  place. 
They  have  almost  unlimited  uninhabited 
land  areas,  no  public  environmental 
groups  to  placate,  and  much  better  ca- 
pability to  employ  deception.  Moreover, 
verification  is  a  much  more  serious  prob- 
lem for  the  United  States  than  for  the 
Soviet  Union.  A  Soviet  move  In  this  di- 
rection would,  in  the  long  run,  present  us 
with  a  much  more  serious  security  prob- 
lem than  we  have  today.  Long-term 
SALT  limits  would  almost  certainly  be 
foreclosed,  and  before  long  the  assump- 
tion would  be  made  that  every  Soviet 
hole  really  does  contain  a  missile. 

MPS  is  said  to  be  made  feasible  by 
SALT.  Because  it  wiU  limit  Soviet  war- 
heads to  an  estimated  9,000.  SALT  n  will 
manage  the  arms  race  by  making  It  safe 
for  the  mobile  MX.  Having  more  targets 
than  the  Soviets  have  accurate  warheads 
is  said  to  deter  the  Soviets  from  at- 
tempting to  launch  a  first  strike.  In  real- 
ity, the  advantage  lies  with  the  offense 
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because  the  cost  per  reliable  warhead  is 
less  than  the  cost  per  additional  shelter. 

Some  authoritative  estimates  put  this 
ratio  at  4  to  1  in  favor  of  the  attacker. 
If  SALT  II  is  not  ratified,  or  if  it  breaks 
down,  the  result  will  be  particularly  ad- 
vantsigeous  to  the  Soviets  because  of 
their  ability  to  turn  out  missiles  for 
make-work  projects.  And  yet,  without 
even  knowing  if  there  will  be  a  SALT  n 
agreement,  we  are  asked  to  move  ahead 
on  the  MX.  I  reject  the  view  that  I  must 
vote  for  SALT  to  prevent  MX  from  ig- 
niting a  new,  more  exotic,  arms  race.  The 
Members  of  this  body  should  refuse  to 
perpetuate  the  bargaining  chip  syndrome 
which  justified  the  MIRV  and  which  now. 
largely  because  of  the  implications  of 
MIRV,  is  being  used  to  speed  develop- 
ment of  MX. 

Although  the  SALT  I  interim  agree- 
ment did  not  explicitly  prohibit  the  de- 
velopment of  mobile  missiles,  the  US.  ap- 
pended a  unilateral  statement  that  it 
"would  consider  the  deployment  of  land- 
based  mobile  launchers  •  •  •  inconsist- 
ent with  the  objectives  of  the  agree- 
ment." Is  the  SALT  process  moving  us 
forward  toward  arms  control  when  SALT 
II  allows  each  side  to  deploy  one  new 
ICMB?  No;  it  is  pulling  us  in  a  regres- 
sive direction. 

The  fiscal  year  1979  defense  supple- 
mental constitutes  a  dangerous  step  to- 
ward giving  both  nations  the  choice  of 
either  using  their  weapons  or  losing  them 
in  crisis  situations.  Moreover,  the  il- 
lusion of  security  through  invulnerabil- 
ity threatens  to  cause  the  total  collapse 
of  deterrence. 

THE     PURCHASE     OF     IRANIAN     DESTROTERS     AND 
OTHER    WEAPONRY 

I  would  also  like  to  make  some  brief 
comments  on  the  portion  of  this  bill 
which  is  directed  toward  the  purchase  of 
weaponry  for  the  U.S.  inventory  because 
of  the  cancellation  of  Iranian  weapon 
purchases.  I  would  suggest  to  my  col- 
leagues that  they  find  the  time  to  analyze 
the  myopic  view  which  characterized 
American  foreign  policy  toward  Iran.  On 
the  surface  it  may  appear  that  we  are 
voting  on  whether  or  not  to  rescue  the 
Defense  Department  from  a  contractual 
bind.  The  truth  is  that  we  are  being  asked 
to  vindicate  U.S.  foreign  policy  toward 
Iran. 

In  supposed  deference  to  national  se- 
curity, US.  pohcy  looked  the  other  way 
when  the  Shah  and  his  secret  police 
spread  terror  and  fear.  It  was  national 
security  which  inspired  the  Congress  to 
approve  billions  of  dollars  of  sophisti- 
cated weaponry  to  the  Shah.  This  oc- 
curred with  the  full  knowledge  that  large 
portions  of  government  revenue  would  be 
diverted  away  from  the  poor  and  the 
hungry — the  ultimate  source  of  Iran's 
revolution.  The  halls  of  this  Government 
abounded  with  praise  for  the  Shah  and 
his  contribution  to  stability  and  security 
in  the  Middle  East. 

The  illuslonary  perception  that  we  can 
forever  maintain  an  international  squad 
of  deputy  sheriffs  by  providing  them  with 
blank  orders  for  Americtm  weaponry  con- 
tinues virtually  imchallenged. 

One  day,  and  it  may  not  be  far  Into 
the  future,  we  shall  all  awaken  to  see 
President  Marcos'  regime  In  the  Philip- 


pines overturned  by  a  political  entity  un- 
derstandably hostile  to  the  United 
States.  We  will  lose  a  forward  base  In 
the  Philippines  and  furthermore,  we  will 
hand  over  our  bases  to  his  successors. 
This  ritualistic  offering  of  our  most 
sophisticated  weapons  to  unstable  re- 
gimes, as  with  Vietnam  and  Iran,  has 
only  resulted  in  the  loss  of  those  ar- 
senals— to  the  forces  of  change.  Main- 
taining the  power  of  dictators  may  bring 
ephemeral  contributions  to  the  national 
interest,  but  as  we  have  seen.  It  will 
ultimately  be  turned  against  us. 

At  a  time  when  the  overwhelming  sen- 
timent of  the  American  people  is  to  hold 
back  on  excessive  spending,  this  sup- 
plemental request  is  grounded  on  un- 
justified programs.  President  Carter's 
veto  of  the  nuclear-powered  aircraft 
carrier  should  have  released  badly  need- 
ed funds  for  human  needs  or  tax  relief. 
We  have  slashed  funds  for  elderly  feed- 
ing programs,  housing  assistance,  health 
assistance  and  other  programs  directed 
at  meeting  the  real  needs  of  our  citizens. 
And  yet  faced  with  these  needs  and  with 
demands  for  balancing  an  overblown 
budget,  we  rush  to  insure  the  programs 
of  the  Department  of  Defense  are  denied 
not  a  dime.  I  strongly  recommend  a  "no" 
vote  on  the  defense  supplemental. 

Mr.  President.  I  have  been  encouraged 
by  the  public  response  to  my  efforts  to 
show  that  SALT  n  does  not  slow  the 
arms  race,  but  rather,  accelerates  it  in 
those  areas  not  covered  by  the  treaty. 
I  have  written  an  article  which  sunrnia- 
rizes  this  view  and  ask  unanimous  con- 
sent to  have  it  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SIGNING  SALT  II  WON'T  End  the  Arms  Race 
(By  Mark  O.  Hatfield) 

Scientists  recently  reported  a  discovery 
that  has  inspired  both  awe  and  fascination. 
Frozen  in  the  volcanic  ashes  of  an  African 
mountain  they  found  the  footprints  of  an- 
cient man  dating  back  to  the  dawn  of  human 
reasoning. 

The  timing  of  the  discovery  had  more  than 
a  passing  Irony  For  even  as  we  view  the  firt 
lonely  steps  of  ancient  man.  the  modem 
world  strains  mightily  to  find  an  interna- 
tional framework  aimed  at  somehow  prevent- 
ing a  thermonuclear  war  and  putting  an  end 
to  the  struggles  of  3.6  million  years  of  human 
history. 

The  second  Strategic  Arms  Limitation 
Treaty  is  offered  as  the  most  recent  effort 
between  the  United  States  and  the  Soviet 
Union  to  deal  rationally  with  humanklnd'b 
new-found  power  to  destroy  civilized  life  on 
the  planet.  But  thus  far  debate  on  the  merits 
of  SALT  n  has  been  severely  limited  to  two 
views. 

Opponents  of  the  treaty  argue  that  it 
should  be  rejected.  SALT  II  gives  away  far 
too  much  strategic  advantage  to  the  Soviets, 
they  claim,  while  locking  the  United  States 
Into  a  position  of  inferiority. 

Supporters  of  the  treaty,  while  admitting 
its  limitations,  argue  that  a  rough  nuclear 
balance  will  be  achieved  which  will  ensure 
a  sense  of  International  stability.  This  feeling 
of  strategic  parity,  they  argue,  will  enhance 
the  prospects  for  peace  in  an  age  constantly 
shadowed  by  the  threat  of  nuclear  war. 

I  reject  both  of  these  views.  The  debate 
on  SALT  II  thus  far  has  been  so  limited  that 
It  does  a  disservice  to  the  p>eople's  right  to 
know  the  true  dangers  that  will  likely  face 
both  the  United  States  and  the  Soviet  Union 
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In  the  decade  ahead  even   If  the  treaty  Is     doctrine  that  has  governed  strategic  policy         The   alternative   is  to  move  directly  Into 
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In  the  decade  tthead  even  If  the  treaty  Is 
ratined. 

Central  to  my  concern  Is  this  fact:  We 
b*ve  approached  a  time  In  history  when  we 
must  demand  of  both  governments  that  real 
controls  over  their  burgeoning  nuclear  ar- 
senals be  Implemented  now.  SALT  II  falls 
dramatically  short  of  this  objective.  We  must 
therefore  consider  stronger  measures  before 
a  new  explosion  In  weaponry  and  an  altera- 
tion of  strategic  doctrine — scheduled  to  occur 
with  or  without  the  passage  of  the  treaty- 
pushes  us  beyond  the  already  dim  prospects 
for  lessening  the  modem  world's  reliance  on 
the  "balance  of  terror." 

To  understand  the  weakness  of  SALT  II  It 
Is  essential  to  recognize  the  quantum  growth 
In  weaponry  that  has  occurred  on  both  sides 
since  the  SALT  process  began  a  decade  ago. 

In  1972.  when  the  SALT  I  treaty  was  signed, 
the  United  States  had  4,600  nuclear  warheads 
and  the  Soviets  had  some  2,100.  Today,  both 
sides  have  doubled  the  size  of  their  arsenals. 
The  United  States  has  some  9.000  warheads 
aimed  at  Soviet  targets,  the  Soviets  have  in- 
creased their  number  to  4.0O0.  This  does  not 
include  the  tens  of  thousands  of  tactical 
nuclear  weapons  both  sides  have  placed  in 
Europe  and  elsewhere.  The  United  States 
alone  now  has  the  explosive  power  equal  to 
more  than  615.000  bombs  the  size  of  the  one 
that  devastated  Hiroshima  In  a  matter  of 
seconds.  The  Soviet  Union  has  an  arsenal  of 
similar  destructive  power. 

Recent  polls  show  that  a  vast  majority  of 
Americans  want  to  reduce  the  size  of  these 
arsenals.  They  believe,  according  to  the  polls. 
that  the  SALT  II  treaty  may  accomplish  that 
purpose. 

But  the  reality  of  the  arms  race  is  far  more 
ominous.  By  1986  (the  end  of  SALT  U) .  U.S. 
warheads  are  again  projected  to  increase 
to  some  10,164.  plus  from  between  2,000  and 
3,600  cruise  missiles.  The  number  of  Soviet 
warheads  is  expected  to  increase  to  8.124 
Moreover,  the  size  of  each  bomb  will  Increase. 

The  combined  destructive  power  of  this 
explosion  in  modem  weaponry  Is  staggering: 
Perhaps  the  equivalent  of  2  million  Hiro- 
shima bombs  by  1985.  The  high  warhead 
launcher  limits  under  SALT  II  not  only  al- 
low for  this  growth  In  the  arms  race,  in  a  real 
sense  they  compel  the  increase  by  giving  of- 
ficial sanction  to  the  inevitable  effort  bv  both 
sides  to  crowd  the  celling  limits  by  1986 

Where  has  this  march  to  arms  left  us? 
Are  we  more  secure?  To  oversimplify— in 
1945,  the  United  States  was  essentially  In- 
vulnerable to  attack.  Today.  o\ir  entire  urban 
population  can  be  destroyed  in  less  than  an 
hour. 

The  growth  in  the  number  of  warheads 
alone  is  a  serious  destabilizing  factor  In  the 
arms  race.  Even  more  troublesome,  however. 
are  major  technological  advances  In  weap- 
onry ag^n  allowed  under  SALT  II,  which  are 
fundamentally  changing  nuclear  doctrine. 
Advances  are  being  made  by  both  sides,  but 
those  envUloned  by  U.S.  strategists  for  the 
years  ahead  are  particularly  dramatic. 

The  MX  missile,  carrying  eight  to  10  war- 
heads, each  of  260  kllotons  in  destructive 
force  (equal  to  18  Hiroshima  bombs),  to 
within  600  feet  of  their  target;  the  air- 
launched  cruise  missile,  carrying  a  200-kilo- 
ton  warhead  to  within  100  feet  of  the  target; 
the  advanced  strategic  air-launched  missile; 
a  supersonic  version  of  the  cruise  missile;  the 
Trident  n  submarine-launched  missile,  with 
a  range  of  6,200  miles,  each  with  a  payload  of 
18  160-kiloton  warheads,  and  accuracy  to 
within  600  feet,  three  times  more  accurate 
than  the  present  Poeeldon  missile. 

These  and  other  advances  in  nuclear  weap- 
ons technology  are  a  result  of  a  new,  highly 
dangerous  dimension  of  strategic  policy. 
These  weapons  are  known  to  defense  strate- 
gists as  "hard  target,  prompt,  counterforce 
weapons."  They  are  the  product  of  a  new 
thrust  of  strategic  thinking  that,  above  and 
beyond   the   "mutual   assured   destruction" 


doctrine  that  has  governed  strategic  policy 
for  20  years,  we  need  the  capacity  to  fight 
and  win  limited  nuclear  wars. 

This  move  toward  a  "war  fighting"  capabil- 
ity Is  said  to  Improve  the  president's  flexibil- 
ity In  responding  to  a  nuclear  attack.  As  the 
scenario  goes.  If  the  Soviets  launch  an  at- 
tack on  US  land-based  ICBM's.  the  presi- 
dent will  then  be  in  the  position  of  having  to 
choose  between  unleashirg  the  entire  Amer- 
ican nuclear  arsenal  or  doing  nothing  at  all. 
In  this  way.  say  the  proponents,  we  can  avert 
the  total  destruction  of  society  by  Increasing 
the  number  of  less  destructive  options  the 
President  has  with  which  to  retaliate. 

The  danger  of  the  development  of  the 
counterforce  doctrine  on  both  sides  cannot 
be  overemphasized.  The  enormous  technical 
uncertainty  of  achieving  a  perfect,  very 
large-scale  nuclear  attack  on  ICBM's  on  the 
first  try  Is  more  than  enough  to  dissuade  an 
adversary  from  attempting.  In  the  words  of 
Defense  Secretary  Harold  Brown,  such  a 
"cosmic  throw  of  the  dice."  Since  there  has 
never  been  a  nuclear  exchange,  no  one  knows 
L£  It  is  possible  to  keep  one  limited.  Strikes 
and  counterstrlkes  could  go  on  for  weeks, 
claiming  tens  of  millions  with  each  blow.  For 
the  military  planners  of  either  side  to  be- 
come comfortable  with  the  idea  that  a  lim- 
ited nuclear  war  Is  possible  Is  a  dangerous 
gamble  at  best  and  a  suicidal  pact  at  worst. 

Moreover,  each  party  will  be  under  Intense 
pressure  during  crises  to  pre-empt  the  other 
by  launching  a  first-strike  attack.  As  these 
counterforce  weapons  are  deployed  In  the  im- 
mediate years  ahead,  every  international 
flashpoint,  such  as  a  threat  to  the  oil  fields 
of  Saudi  Arabia  or  an  outbreak  of  violence 
simUar  to  the  1973  Mideast  war,  would  carry 
with  It  a  heightened  danger  of  a  nuclear  war. 
This  is  complicated  by  the  fact  that  U.S. 
officials  have  consistently  refused  to  re- 
nounce the  first  use  of  nuclear  weapons. 

Opponents  of  the  treaty  make  much  of  the 
fact  that  U.S.  land-based  missiles  may  be 
vulnerable  to  a  "counter-force  "  Soviet  first 
strike  by  the  mid-1980s.  These  same  op- 
ponents consistently  .'all  to  mention  that  the 
Soviet  land-based  missile  force  will  be  at 
least  as  vulnerable  by  the  mld-19808  to  a 
theoretical  U.S.  first  strike.  Moreover,  only 
about  half  of  the  total  U.S.  nuclear  arsenal  is 
on  our  land-based  force.  The  rest  is  aboard 
the  virtually  Invulnerable  U.S.  submarine 
fieet.  and  on  Strategic  .Mr  Command  bombers. 
By  contrast,  fully  80  per  cent  of  the  Soviet 
arsenal  Is  on  their  land-based  missiles. 

The  development  of  counterforce  capability 
breeds  a  strategic  paranoia  within  the  de- 
fense communities  of  both  the  United  States 
and  the  Soviet  Union.  The  result  will  mean 
that  the  massive  arsenals  of  both  nations  will 
be  put  on  a  hair  trigger  in  the  decade  ahead. 
The  wide  limits  of  the  SALT  II  treaty  not 
only  allow  for  the  development  of  counter- 
force  weaponry— they  virtually  mandate  it 

Rapid  Increases  in  warheads,  missile  ac- 
curacy, space-war  technology  and  the  move 
toward  a  counterforce  doctrine  means  that 
we  will  be  facing  seven  conspicuously  danger- 
ous years  If  SALT  II  is  ratified.  The  greatest 
danger  In  this  for  those  concerned  about  a 
reduction  in  our  dependence  on  nuclear 
arsenals  Is  that  these  technological  break- 
throughs, combined  with  the  vast  increase  In 
warheads,  will  outstrip  our  ability  to  nego- 
tiate effective  controls  ever  them  In  the  years 
ahead  under  SALT  III. 

The  SALT  II  treaty  brings  us  to  a  cross- 
roads In  the  brief  history  of  mankind's  ef- 
forts to  deal  reasonably  with  the  power  to 
destroy  Itself.  The  great  danger  in  blindly 
Joining  the  ritualistic  dance  of  praise  around 
the  very  limited  accomplishments  of  the 
SALT  II  treaty  is  that  the  greater  goal,  true 
arms  control,  will  be  lost  amid  the  temporal 
rite.  Because  if  one  accepts  the  tentative 
gains  of  SALT  II.  one  must  also  be  prepared 
to  accept  what  It.  by  flat,  will  sanction  In  new 
strategic  doctrine  and  weapons  development. 


The  alternative  Is  to  move  directly  Into 
SALT  III  negotiations  and  force  the  SALT 
process  to  meet  headon  the  enormous  chal- 
lenge that  confronts  us.  We  should  require 
both  governments  to  begin  discussions  im- 
mediately on  mutual  comprehensive  test  ban 
treaties,  stricter  limits  on  warheads,  and 
other  options  aimed  at  slowing  the  rush  to 
embrace  new.  complex  technologies  and 
strategic  doctrine. 

We  have  approached  a  point  of  historical 
convergence  and  two  paths  confront  us.  One 
alternative  is  to  continue  the  Illusion  of  arms 
control  which  will  ensjire  a  far  more  danger- 
ous future  for  ourselves  and  our  children. 
The  other  Is  to  Insist  that  negotiators  and 
officials  of  both  nations  be  held  to  far  stricter 
controls  over  burgeoning  nuclear  arsenals 
and  changing  strategic  doctrine. 

The  choice  will  not  be  easy.  But  the  foot- 
prints of  ancient  man,  struggling  to  right 
himself  at  the  dawn  of  our  awakening,  speaks 
something  of  our  silent  obligation  to  history. 

Mr.  PROXMIRE.  Mr.  President,  I  op- 
pose the  fiscal  year  1979  supnlemental 
authorizations  bill  not  only  due  to  Its 
contents  but  due  to  the  faulty  assump- 
tion contained  therein  that  it  responds 
to  an  emergency  situation.  This  bill  is 
nothing  more  than  a  hardware  wish- 
list  designed  to  fill  the  gap  created  by 
the  President's  veto  of  the  fiscal  year 
1979  military  procurement  authoriza- 
tion bill  last  year. 

In  terms  of  public  policy  and  arms 
control,  this  may  be  the  worst  bill  to 
come  before  the  Senate  in  a  generation. 
I  simply  do  not  remember  any  other 
bill  with  so  many  controversial,  unjusti- 
fied programs.  It  is  as  if  all  the  worst 
case  procurement  problems  were  stuffed 
in  one  place  so  that  they  could 
be  brushed  aside  quickly. 

Every  mangy,  flea-bitten  old  dog  that 
could  not  find  a  home  is  in  this  bill.  Here 
is  a  bill  that  should  not  be  passed  even 
if  the  Senate  were  trying  to  increase  the 
deficit  and  add  to  the  national  debt.  It 
will  not  increase  our  military  strength. 
It  will  enfeeble  our  military  force.  But 
to  engage  in  this  outrageous  extrava- 
gance at  a  time  of  recordbreaking  in- 
flation and  in  the  face  of  a  huge  deficit 
and  an  already  overgrown  Federal  Gov- 
ernment Is  ridiculous. 

■What  are  the  objectionable  items? 
The  list  is  lengthy.  It  begins  with  the 
U.S.  NATO  AWACS  commitment  of 
$80.1  million.  If  ever  there  were  a  situa- 
tion in  which  the  Europeans  should  pay 
for  a  system  designed  for  their  own  de- 
fense, this  is  it.  With  the  European 
NATO  countries  only  contributing  as 
low  as  2.6  percent  of  their  QNP  on  de- 
fense while  the  United  States  contributes 
4.9  percent,  clearly  our  allies  could  and 
should  do  more  in  their  own  support. 

In  the  shipbuilding  account,  there  Is 
an  addition  of  two  DDG-993  destroyers 
for  a  total  of  four  and  a  price  of  $1.35 
billion.  Frankly.  I  believe  that  all  these 
ships  should  be  substituted  for  existing 
5-year  plan  hulls  Instead  of  added  on 
top  of  the  current  shipbuilding  sched- 
ule. 

Then  there  is  the  continuing  saga  of 
the  cost  growth  claims — the  cost  over- 
runs—of the  shipbuilders.  The  taxpay- 
ers are  being  asked  this  year  to  spend 
another  $97.7  million  for  nothing.  Not 
one  ship,  not  one  gun  or  missile,  not  one 
change  in  schedule,  no  Increase  in  the 
defense  of  this  country  will  flow  from 
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this    bailout.    Only    the    contractor    is 
smiling. 

Under  the  Air  Force  section,  we  see 
an  accelerated  MX  proposal  coupled  with 
language  designed  to  force  the  Secre- 
tary of  Defense  to  commit  to  a  basing 
mode  prior  to  completion  of  the  SALT 
debate.  The  $265  million  in  this  supple- 
mental is  badly  misplaced.  Of  all  the 
current  generation  of  defense  systems 
under  development,  the  MX  poses  the 
most  dangerous  threat  to  arms  control 
and  fiscal  integrity.  It  may  be  the  seed 
of  doubt  that  makes  impossible  any  SALT 
III  treaty  since  it  complicates  verifi- 
cation procedures  before  a  reasonable 
expectation  of  solution. 

The  Armed  Services  Committee  has 
continued  to  show  a  disinclination  to 
fund  requests  for  the  cruise  missile  pro- 
gram. The  advanced  air  launched  cruise 
missile  request  was  cut  from  $10  million 
to  zero.  It  appears  as  if  the  committee 
retains  its  bias  in  favor  of  a  maimed 
penetrating  bomber  in  lieu  of  the  cruise 
missile  program,  and  this  action  reflects 
that  perception. 

Even  if  the  substance  of  this  bill  was 
acceptable,  Mr.  President,  I  would  still 
feel  compelled  to  vote  against  it  for  the 
administration  has  not  made  the  case 
that  this  is  an  emergency.  Hardware 
supplementals  traditionally  have  been 
brought  to  the  Senate  with  the  presump- 
tion that  they  are  required  due  to  some 
dire  set  of  circumstances  that  could  not 
have  been  anticipated.  Such  is  not  the 
case  with  this  supplemental.  Congress 
had  an  opportimity  to  accept  the 
President's  request  for  additional  NATO 
related  items  in  the  aftermath  of  the 
veto  last  year  but  did  not.  We  need  not 
now  pass  this  bill  simply  to  replace  the 
$2  billion  that  was  created  by  the  elimi- 
nation of  the  aircraft  carrier.  Perhaps  it 
is  a  bureaucratic  imperative  that  fund- 
ing flUs  any  gap,  but  this  is  an  affront 
to  the  taxpayer  who  is  being  asked  to 
bear  increasingly  great  financial  bur- 
dens. 

In  short,  this  is  the  wrong  bill  and 
the  wrong  time.  It  should  be  defeated. 

Mr.  RIEGLE.  Mr.  President,  I  want 
to  make  a  comment  or  two,  and  I  will 
not  delay  the  Senate. 

I  simply  wish  to  indicate  that  I  am 
going  to  vote  against  the  defense  sup- 
plemental because  I  think  it  is  not  justi- 
fied. The  Iranian  ships  are  probably  the 
clearest  example  of  that. 

I  thank  and  commend  the  32  or  33 
colleagues  who  voted  against  the  Ira- 
nian ships.  It  was  a  hard  vote,  I  know, 
for  everybody  who  cast  it. 

The  only  other  point  I  make  is  this: 
By  the  time  this  supplemental  Anally 
gets  through  the  process  of  conference, 
ad.tusted  with  the  House,  and  so  forth, 
and  comes  back,  and  we  act  on  it,  we 
essentially  are  going  to  be  In  the  next 
fiscal  year.  The  notion  that  this  is  an 
urgent  supplemental  and  that  scxnehow 
or  other,  we  can  accomplish  something 
meaningful  by  the  time  we  finish— I 
think  we  are  kidding  ourselves.  We 
really  should  be  evaluating  these  re- 
quests in  terms  of  the  fiscal  1980  re- 
quests from  the  Defense  Department. 

For  that  reason,  among  others,  I  in- 
tend to  vote  against  the  package. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  further  rollcall  votes 
tonight.  There  will  be  rollcall  votes  on 
Monday. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick  ),  the  Senator  from  Missouri  (Mr. 
Eagleton),  the  Senator  from  Kentucky 
<Mr.  Huddleston)  ,  the  Senator  from 
Louisiana  <Mr.  Long)  ,  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  and  the 
Senator  from  Florida  (Mr.  Stone)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Mcskie)  is  absent  on 
official  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Dakota 
(Mr.  Burdick),  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr.  Heinz  i 
and  the  Senator  from  Maryland  (Mr. 
Mathias)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  'Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER  (Mr. 
Tsongas).  Is  there  any  Member  in  the 
Chamber  who  has  not  voted  and  wishes 
to  do  so? 

The  result  was  announced — yeas  77, 
nays  12,  as  follows: 

I  Rollcall  Vote  No.  81  Leg.] 
■yEAS— 77 


Armstrong 

Ford 

Morgan 

Baker 

Oarn 

Nunn 

Baucus 

Glenn 

Packwood 

Bellmon 

Goldwater 

Pell 

B^ntsen 

Gravel 

Percy 

Blden 

Hart 

Pressler 

Boren 

Hatch 

Pryor 

Boschwltz 

Havakawa 

Randolph 

Bradley 

Heflin 

Rlblcoff 

Bumpers 

Helms 

Roth 

Byrd. 

Hollln^s 

Sarbanes 

Harrv  F..  Jr. 

Humphrey 

SBsser 

Byrd,  Robert  C 

.  Inouye 

Schmltt 

Cannon 

Jackson 

Schwelker 

Chafee 

Javlts 

Simpson 

Chiles 

Jepsen 

Stennis 

Church 

Johnston 

Stevens 

Cochran 

Kassebftum 

Stewart 

Cohen 

Laxalt 

Ts'ma-lge 

Culver 

Leahy 

Thurmond 

Danforth 

Levin 

Tower 

DeConclnl 

LuKar 

Wallop 

Dole 

Magnuson 

Warner 

Domenlcl 

Matsunaga 

Williams 

Durenberger 

McClure 

Young 

Durkln 

Melcher 
NATS— 12 

Zorinaky 

Cranston 

Metzenbaum 

RIegle 

E»on 

Moynthan 

Stevenson 

Hatfield 

Nelson 

Tsongas 

Kennedy 

Pro  xm  Ire 

Welcker 

NOT  VOTING— 11 

Bayh 

Huddleston 

Muskle 

Burdick 

Long 

Stafford 

Eagleton 

Methlas 

Stone 

Heinz 

McGovem 

So  the  b'll  (S.  429),  as  amended,  was 
passed,  as  follows: 

S.  429 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That   this 

Act  may  be  cited  as  the  "Department  of  De- 


fense Supplemental  Appropriation  Authori- 
zation Act,  1979". 

TITLE  I — PROCUREMENT 
Sec.  101.  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  I  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act.  1979.  funds  are  hereby  au- 
thorized to  be  appropriated  during  fiscal  year 
1979  for  the  use  of  the  Armed  Forces  of  the 
United  States  for  procurement  of  aircraft, 
missiles,  naval  vessels,  and  other  weapons,  as 
authorized  by  law.  In  amounts  as  follows: 

(1)  For  aircraft:  for  the  Air  Force.  1132,- 
100,000.  of  which  $80,100,000  Is  authorized  to 
be  used  only  for  the  United  States  contribu- 
tion of  Its  fiscal  year  1979  share  of  the  cost 
of  the  acquisition  by  the  North  Atlantic 
Treaty  Organization  of  an  Airborne  Early 
Warning  and  Control  System  (AWACS) . 

(2)  For  missiles:  for  the  Navy.  $84,900,000. 

(3)  For  naval  vessels:  for  the  Navy.  $1,460,- 
700,000. 

Sec.  102.  During  fiscal  year  1979,  the  Sec- 
retary of  Defense  Is  authorized  In  carrying 
out  the  Multilateral  Memorandum  of  Un- 
derstanding Between  the  Ministers  of  Defense 
of  the  North  Atlantic  Treaty  Organization  on 
the  NATO  E-3A  Cooperative  Programme, 
signed  on  December  6.  1978 — 

( 1 )  to  waive  reimbursement  for  the  cost 
of  the  following  functions  performed  by  per- 
sonnel other  than  personnel  employed  In  the 
United  States  Air  Force  Airborne  Warning 
and  Control  System  (AWACS)  program 
office: 

(A)  auditing; 

(B)  quality  assurance. 

(C)  codification; 
(D|  Inspection; 

(El  contract  administration; 

(F)  acceptance  testing; 

(G)  certification  services;  and 

(H)  planning,  programing,  and  manage- 
ment services; 

(2)  to  waive  any  surcharge  for  adminis- 
trative services  otherwise  chargeable;  and 

(3)  to  assume  in  connection  with  the 
NATO  E-3A  Cooperative  Programme  for  fiscal 
year  1979  contingent  liability  for — 

(A)  program  losses  resulting  from  the  gross 
negligence  of  Its  contracting  officers; 

(B)  Identifiable  taxes,  customs  duties,  or 
other  charges  levied  within  the  United  States 
on  the  program;  and 

(C)  the  United  States  share  of  the  un- 
funded termination  liability. 

TITLE    II— RESEARCH.    DEVELOPMENT. 
TEST.  AND  EVALUATION 

Sec.  201  In  addition  to  the  funds  author- 
ized to  be  appropriated  under  title  II  of  the 
Department  of  Defense  Appropriation  Au- 
thorization Act.  1979.  funds  are  hereby  au- 
thorized to  be  appropriated  during  fiscal  yesj- 
1979  for  the  use  of  the  Armed  Forces  for  re- 
search, development,  test,  and  evaluation,  as 
authorized  by  law.  In  amounts  as  follows: 

( 1 )  For  the  Army.  $60,200,000. 

(2)  For  the  Navy,  $23,000,000 

(3)  For  the  Air  Force,  $329,000,000 

(4)  For  the  Defense  Agencies.  $24,000,000. 
TITLE  ni— GENERAL  PROVISIONS 

Sec.  301.  The  Secretary  of  Defense  shall 
submit  a  vn-ltten  report  to  the  Committees 
on  Armed  Services  of  the  Senate  and  House 
of  Representptives  as  soon  as  a  decision  is 
made  to  place  the  M-X  missile  and  the  bas- 
ing system  under  full-scale  engineering 
develooment.  He  shall  Include  In  such  re« 
port  the  Justification  for  such  decision  and 
all  relevant  information  relied  upon  in 
reaching  it.  Not  later  than  May  9.  1979.  in 
time  for  such  committee*!'  consideration  of 
and  action  on  the  fiscal  1980  budget,  he  shall 
also  provide  the  conunittees  with  a  written 
reoort  stating  his  best  Judgment  and  his 
preference  as  to  the  missile  design  character- 
istics and  basing  system  which  should  be 
developed.  Prior  to  a  final  decl«lon  and  full 
report  to  Congress,  the  Secretary  of  Defense 
shall  take  no  action  that  would  preclude  the 
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development  of  the  M-X  mlasUe  with  the 
maximum  throw  weight  and  other  missile 
characteristics  permitted  by  strategic  arms 
limitation  agreements. 

Sxc.  302.  No  funds  authorized  to  be  appro- 
priated by  this  or  any  other  Act  may  be 
obligated  or  expended  for  the  purpose  of 
carrying  out  the  Service  Life  Extension  Pro- 
gram (SLEP)  for  the  aircraft  carrier  Sara- 
toga unless  such  program  Is  conducted  on 
the  basis  of  cost,  as  determined  by  the  Comp- 
troller General  of  the  United  States  In  his 
report  to  the  Congress  on  September  22, 
1978,  and  as  determined  In  such  analyses  as 
the  Secretary  of  Defense  considers  appropri- 
ate: and  on  the  basis  of  such  other  factors. 
Including  considerations  of  national  security, 
as  the  Secretary  of  Defense  considers  ap- 
propriate. The  Secretary  of  Defense  shall  in- 
form In  writing  the  Congress  of  the  reasons 
for  any  decision  pursuant  to  this  section  to 
obligate  or  expend  funds  for  carrying  out 
Sec.  303,  (a)  The  Congress  finds  that  the 
Soviet  Union's  Intercontinental  ballistic  mis- 
sile capability  is  steadily  Increasing  and  th?.t 
the  United  States  Mlnuteman  Intercon- 
tinental Ballistic  Missile  Is  becoming  more 
vulnerable.  The  Congress  further  finds  that 
It  Is  essential  to  the  national  security  of  the 
United  States  that  the  Navy's  fleet  of  Polaris 
submarines  should  not  be  deactivated  until 
the  Navy  has  thoroughly  studied  all  ti^pects 
of  extending  the  life  of  the  Polaris  flctt 

(b)  None  of  the  funds  authorized  to  be 
appropriated  by  this  or  any  other  Act  may 
be  used  for  the  purpose  of  deactivating  any 
of  the  Navy's  Polaris  submarines  earlier 
than  one  year  after  the  date  of  enactment  of 
this  Act. 

(c)  The  Secretary  of  the  Navy  shall  pre- 
pare and  submit  to  the  Congress,  at  the 
earliest  practicable  date  a  study  Including 
plans,  schedules,  cost  estimates  and  an  evalu- 
ation of  malnUlnlng  Polaris  submarines  in 
full  operational  status  or  for  transferring  ihe 
Polaris  submarines  to  a  standby  operRiloaal 
status  and  maintaining  them  In  such  status 
during  fiscal  year  1980  and  the  five  succeed- 
ing fiscal  years  through  1985.  Such  study 
shall  be  submitted  to  the  Committees  on 
Armed  Services  of  the  House  of  Representa- 
tive* and  the  Senate  not  later  than  January 
1.  1980.  ' 

Mr.  TOWER.  Mr.  President.  I  move 
to  reconalder  the  vote  by  which  the  bill 
was  passed. 

Mr.  8TENNIS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  8TENNIS.  Mr.  President 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
has  the  bill  been  passed  ? 

The  PRESIDINO  OFFICER   Yes 

Mr.  ROBERT  C.  BYRD.  Has  a  motion 
to  reconsider  been  tabled? 

The  PRESIDTNO  OFFICER.  Yes 

Mr.  8TENNI8.  Mr.  President.  I  ask 
imanlmouB  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  cleHcal  corrections  in  the 
engrossment  of  8.  429 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered 

Mr.  8TENNIS,  I  ask  unanimous  con- 
sent that  the  bill,  as  amended,  and 
passed,  be  printed  In  fuU. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered 

Mr.  STENNIS.  Mr.  President,  I  yield 
the  floor. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 


proceed  to  the  consideration  of  Calendar 
Order  No.  116. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  resolution  (S.  Res.  145)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  348,  S.  613,  and  S.  631. 

The  resolution  was  considered  and 
agreed  to,  as  follows: 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  4021a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  348.  S.  613.  and  S.  631.  Such  waiver  Is  nec- 
essary In  order  that  the  Secretary  of  the 
Treasury  may  coordinate  with  the  Bureau  of 
the  Mint  the  production  schedule  and  begin 
the  lengthy  proces.s  of  designing  and  striking 
the  five  gold  medals  called  for  In  S.  348, 
S.  613.  and  S,  631.  It  takes  approximately  six 
to  nine  months  for  the  Bureau  of  the  Mint 
to  manufacture  a  gold  medal  of  the  type 
envisioned  in  these  legislative  proposals, 
which  would  be  suitable  for  presentation  by 
the  President  of  the  United  States. 


CONSIDERATION        OF        CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration,  en  bloc,  of 
Calendar  Order  Nos,  110.  Ill,  and  112. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  proceeded  to  state 
the  first  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  titles  be  dispensed  with. 
They  all  appear  on  page  12  of  the  Legis- 
lative Calendar;  Senators  can  read  them 
for  themselves. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

GOLD  MEDALS  TO  WIDOW  OF  HUBERT  H.  HUM- 
PHREY; JOHN  WAYNE  AND  THE  FIRST  TRANS- 
ATLANTIC   BALLOONISTS 

Mr.  PROXMIRE.  Mr.  President,  2 
days  ago  the  Committee  on  Banking, 
Housing  and  Urban  Affairs  reported 
favorably  three  legislative  proposals 
authorizing  the  issuance  of  gold  medals 
to  certain  individuals.  These  special 
medals  would  be  presented  by  the  Presi- 
dent of  the  United  States  on  behalf  of 
the  Congress. 

Mr.  President,  the  first  bill:  S.  348— 
would  award  gold  medals  to  the  first 
transatlantic  balloonists,  Ben  Abruzzo, 
Maxie  Anderson,  and  Larry  Newman  in 
recognition  of  their  successful  6-day 
flight  across  the  Atlantic  Ocean. 

The  second  proposal:  S.  613 — would 
award  a  gold  medal  to  the  widow  of 
Hubert  H.  Humphrey  in  recognition  of 
the  distinguished  service  which  her  late 
husband  gave  to  the  U.S.  Government 
and  to  the  people  of  this  country. 

The  third  measure:  S.  631 — would 
award  a  special  gold  medal  to  actor  John 
Wayne  in  recognition  of  his  distin- 
guished career  as  an  actor  and  for  his 
service  to  the  Nation. 

Mr.  President,  the  committee  agreed, 
by  poll,  to  report  these  bills  with  two 
amendments.  The  first  amendment 
would  increase  the  amount  authorized 
to  be  appropriated   to  $15,000   for  the 


manufacture  of  each  gold  medal.  Based 
on  information  received  by  the  commit- 
tee from  the  Bureau  of  the  Mint,  it  now 
costs  between  $12,000  and  $15,000  to 
produce  a  gold  medal  of  the  type  author- 
ized in  S.  613 — S.  631  and  S.  348. 

The  second  amendment  would  revise 
subsection  (b)  concerning  the  authori- 
zation of  bronze  duplicates  for  sale  to 
the  general  public.  The  present  language 
of  this  subsection  appears  to  follow  the 
provision  found  in  private  medal  pro- 
posals where  use  of  the  Mint's  facilities 
is  authorized  by  the  Congress  to  manu- 
facture medals  for  private,  nonprofit  or- 
ganizations on  a  reimbursable  basis. 

REGULATORY    IMPACT    STATEMENT    ON    S.    348, 
S.    613,    AND    S.    631 

Mr.  President,  on  May  1,  1979,  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs  reported  favorably  S.  348, 
S.  613,  and  S.  631.  All  three  legislative 
proposals  would  authorize  the  issuance 
of  special  gold  medals  to  certain  indi- 
viduals on  behalf  of  Congress. 

Mr.  President,  a  Senator  has  inquired 
as  to  whether  or  not  a  regulatory  impact 
statement  has  been  filed  with  respect  to 
S.  348.  S.  613,  and  S.  631.  It  has  not. 
Through  an  oversight,  the  reports  filed 
by  the  committee  with  these  three  bills 
did  not  include  a  regulatory  impact 
statement,  as  required  by  rule  29.5  of 
the  Standing  Rules  of  the  Senate. 

Mr.  President,  in  accordance  with  rule 
29.5  of  the  Standing  Rules  of  the  Senate, 
the  committee  does  not  consider  that 
enactment  of  S.  348,  S.  613,  and  S.  631 
would  have  any  regulatory  impact. 
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AUTHORITY  FOR  A  GOLD  MEDAL 
TO  BEN  ABRUZZO.  MAXIE  ANDER- 
SON, AND  LARRY  NEWMAN 

The  Senate  proceeded  to  consider  the 
bill  (S.  348)  to  authorize  the  President 
of  the  United  States  to  present  on  behalf 
of  the  Congress  a  specially  struck  gold 
medal  to  Ben  Abruzzo.  Maxle  Anderson, 
and  Larry  Newman,  which  had  been 
reported  from  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs  with 
amendments  as  follows : 

On  page  2,  line  3,  strike  "16.000"  and  In- 
sert "$45,000"; 

On  page  2.  beginning  with  line  15,  strike 
through  and  Including  page  3,  line  3,  and 
Insert  In  lieu  thereof  the  following: 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  in  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations 
as  he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  Including  labor,  ma- 
terials, dies,  use  of  machinery,  and  overhead 
expenses,  and  the  appropriation  used  for 
carrying  out  the  provisions  of  this  subsection 
shall  be  reimbursed  out  of  the  proceeds  of 
such  sale. 

(c)  The  medals  provided  for  in  this  sec- 
tion are  national  medals  for  the  purpose  of 
section  3551  of  the  Revised  Statutes  (31  U.S.C. 
368). 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  President  of  the  United  States  Is  hereby 
authorized  to  present,  on  behalf  of  the  Con- 
gress, to  Ben  Abruzzo,  Maxle  Anderson,  and 
Larry  Newman,  transatlantic  balloonists. 
one  gold  medal  each  of  appropriate  design 
in  recognition  of  their  distinguished  feat  as 


aviation  pioneers.  For  such  purpose,  the  Sec- 
retary of  the  Treasury  Is  authorized  and 
directed  to  cause  to  be  struck  three  gold 
medals  with  suitable  emblems,  devices,  and 
inscriptions  to  be  determined  by  the  Ad- 
ministrator of  the  National  Aeronautic  and 
Space  Administration  with  the  concurrence 
of  the  Commission  on  Fine  Arts,  subject  to 
the  approval  of  the  Secretary  of  the  Treas- 
ury. There  are  authorized  to  be  appropriated 
not  to  exceed  $45,000  to  carry  out  the  pro- 
visions of  this  subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  In  bronze  of  such  medal 
to  be  coined  and  sold  under  such  regula- 
tions as  he  may  prescribe,  at  a  price  suffi- 
cient to  cover  the  cost  thereof.  Including 
labor,  materials,  dies,  use  of  machinery,  and 
overhead  expenses,  and  the  appropriation 
used  for  carrying  out  the  provisions  of  th's 
subsection  shall  be  reimbursed  out  of  the 
proceeds  of  such  sale. 

(c)  The  medals  provided  for  In  this  sec- 
tion are  national  medals  for  the  purpose  of 
section  3661  of  the  Revised  Statutes  (31 
U.S.C.  368) . 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


AUTHORITY  FOR  A  GOLD  MEDAL  TO 
MRS.  HUBERT  H.  HUMPHREY 

The  Senate  proceeded  to  consider  the 
bill  (S.  613)  authorizing  the  President  of 
the  United  States  to  present  a  gold  medal 
to  the  widow  of  Hubert  H.  Humphrey, 
which  had  been  reported  from  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  with  amendments  as  follows: 

On  page  1,  line  3,  after  "That"  Insert  "(a)  "; 

On  page  2.  line  6.  after  the  period,  Insert 
"There  are  authorized  to  be  appropriated  not 
to  exceed  $15,000  to  carry  out  the  provisions 
of  this  subsection."; 

On  page  2,  beginning  with  line  9,  strike 
through  and  Including  line  21.  and  Insert 
in  lieu  thereof  the  ioUowlng: 

"(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  In  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations 
as  he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof.  Including  labor,  ma- 
terials, dies,  use  of  machinery,  and  overhead 
expenses,  and  the  apnroprlatlon  used  for 
carrying  out  the  provisions  of  this  subsection 
shall  be  reimbursed  out  of  the  proceeds  of 
such  sale." 

On  page  3,  at  the  beginning  of  line  4, 
Insert  "(c)"; 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  the  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
President  Is  authorized  to  present  In  the 
name  of  Congress,  an  appropriate  gold  medal 
to  Mrs.  Hubert  H.  Humphrey,  In  recognition 
of  the  distinguished  and  dedicated  service 
which  her  late  husband  gave  to  the  Govern- 
ment and  to  the  people  of  the  United  States. 
For  such  purposes,  the  Secretary  of  the 
Treasury  shall  cause  to  be  struck  a  gold 
medal  with  suitable  emblems,  devices,  and 
Inscriptions  to  be  determined  by  the  Secre- 
tary. There  are  authorized  to  be  appropri- 
ated not  to  exceed  $15,000  to  carry  out  the 
provisions  of  this  subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  In  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations  as 
he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof.  Including  labor,  ma- 
terials, dies,  use  of  machinery,  and  over- 
head expenses,  and  the  appropriation  used 
for  carrying  out  the  provisions  of  this  sub- 


section shall  be  reimbursed  out  of  the  pro- 
ceeds of  such  sale. 

(c)  The  medals  provided  for  In  this  sec- 
tion are  national  medals  for  the  purpose  o! 
section  3551  of  the  Revised  Statutes  (31 
U.S.C.  368). 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 


AUTHORITY    FOR    A    GOLD    MEDAL 
FOR  JOHN  WAYNE 

The  Senate  proceeded  to  consider  the 
bill  (S.  631)  to  autharize  the  President 
of  the  United  States  to  present  on  be- 
half of  the  Congress  a  specially  struck 
gold  medal  to  John  Wayne,  which  had 
been  reported  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs 
with  amendments  as  follows: 

On  page  2,  line  8,  strike  "$5,000"  and  Insert 
"$15,000"; 

On  page  2,  beginning  with  line  10,  strike 
through  and  Including  line  22.  and  Insert 
In  lieu  thereof  the  following: 

( b  I  The  Secretary  of  the  Treasury  may 
cause  duplicates  In  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations  as 
he  may  prescribe,  at  a  price  sufficient  to  cover 
the  cost  thereof,  including  labor,  materials, 
dies,  use  of  machinery,  and  overhead  ex- 
penses, and  the  appropriation  vised  for  carry- 
ing out  the  provisions  of  this  subsection 
shall  be  reimbursed  out  of  the  proceeds  of 
such  sale. 

On  page  3.  at  the  beginning  of  line  5,  In- 
sert "(c); 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
President  of  the  United  States  is  authorized 
to  present,  on  behalf  of  the  Congress,  to  John 
Wayne,  a  gold  medal  of  appropriate  design 
In  recognition  of  his  distinguished  career  as 
an  actor  and  his  service  to  the  Nat'on.  For 
such  purpose,  the  Secretary  of  the  Treasury 
Is  authorized  and  directed  to  cause  to  be 
struck  a  gold  medal  with  suitable  emblems, 
devices,  and  Inscriptions  to  be  determined 
by  the  Secretary  of  the  Treasury.  There  are 
authorized  to  be  appropriated  not  to  e.xceed 
$15,000  to  carry  out  the  provisions  of  this 
subsection. 

(b)  The  Secretary  of  the  Treasury  may 
cause  duplicates  in  bronze  of  such  medal  to 
be  coined  and  sold  under  such  regulations 
as  he  may  prescribe,  at  a  price  sufficient  to 
cover  the  cost  thereof,  including  labor,  ma- 
terials, dies,  use  of  machinery,  and  overhead 
expenses,  and  the  appropriation  used  for 
carrying  out  the  provisions  of  this  subsection 
shall  be  reimbursed  out  of  the  proceeds  of 
such  sale. 

(c)  The  medals  provided  for  in  this  Act 
are  national  medals  for  the  purpose  of  sec- 
tion 3551  of  the  Revised  Statutes  (31  U.S.C 
368). 

Mr.  GOLDWATER.  Mr.  President.  I 
want  to  thank  the  distinguished  majority 
leader  and  the  distinguished  Senator 
from  Wisconsin  (Mr.  Proxmire)  for  the 
prompt  action  on  this  bill,  which  Indi- 
cates the  desire  of  the  Senate  to  strike  a 
gold  medal  to  commemorate  the  life  of 
John  Wayne. 

I  have  known  John  Wayne  since  1928, 
when  he  was  a  student  at  USC  and  I  was 
a  student  at  the  University  of  Arizona, 
and  we  belonged  to  the  same  Greek  letter 
fraternity. 

Mr.  President,  this  man  believes  in 
America.  Throughout  his  motion  picture 


career,  he  has  dedicated  his  entire  life  to 
America,  and  I  believe  I  am  safe  in  say- 
ing that  the  American  people  have  a  af- 
fection for  John  Wayne  such  as  they 
have  had  for  very  few  people  in  the  his- 
tory of  this  Nation. 

Again  I  thank  the  majority  leader  and 
Senator  Proxmire  for  having  expedited 
this  matter,  because  Mr.  Wayne  is  not  In 
the  very  best  of  health. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider,  en  bloc,  the  votes 
by  which  these  measures  were  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  yield  now  to 
the  Senator  from  New  vort  (Mr  Moyni- 
HAN> ,  with  the  understanding  that  I  not 
lose  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 


SENATE  RESOLUTION  149— THE  LON- 
GEVITY OP  SENATOR  jAvrrs 

Mr.  MOYNIHAN.  Mr.  President,  for 
myself,  Mr.  Robert  C.  Byrd,  Mr.  Baker, 
Mr.  Mathias.  and  Mr.  Dole.  I  submit  a 
resolution  and  ask  unanimous  consent 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER  The  reso- 
lution will  be  stated. 

The  legLslative  clerk  read  as  follows: 

A  resolution  (S.  Res.  149)  relative  to  the 
length  of  service  of  Senator  Jacob  K  Javits 
in  the  United  States  Senate. 

Mr.  MOYNIHAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  resolution  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  Sen- 
ate will  proceed  to  its  consideration. 

Mr.  MOYNIHAN.  Mr.  President,  to- 
day marks  a  milestone  in  the  life  of  my 
revered  senior  colleague.  It  is  charac- 
teristic of  him  that,  the  Senate  having 
completed  its  day's  business,  he  is  rush- 
ing off  to  other  matters,  and  I  will  fore- 
bear from  addre^^sing  the  Senate  at 
length  PS  I  had  intended  on  this  matter, 
and  simply  point  out  that  he  has  served 
longer  than  any  other  Senator  from  New 
York. 

Senator  Javits  has  treated  me  with 
matchless  courtesy  and  a  graciousness.  I 
would  like  to  note  my  abiding  respect  for 
his  service,  which  stretches  over  a  period 
of  more  than  three  decades. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
gracious  letter  from  our  Vice  President. 
the  presiding  officer  of  the  Senate:  an 
equally  fine  statement  by  our  entire  dele- 
gaticn  from  New  York  on  this  occasion; 
and  finally,  a  long  list  of  the  major  leg- 
islative accomplishments  of  Senator 
Jacob  K.  Javits  of  New  York,  who  has, 
among  other  things,  been  the  sponsor 
of  and  in  large  measure  responsible  for 
every  civil  rights  act  that  has  passed  the 
U.S.  Senate  in  the  20th  centur>'. 

There  being  no  objection,  the  material 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Vice  President. 
Washington,  D.C.  May  3, 1979. 
Bon.  Jacob  K.  Javtts, 
US.  Senate, 
WaaMngrton,  D.C. 

DzAK  Jack  :  It  Is  with  the  greatest  pleasure 
that  I  take  this  opportunity  to  congratulate 
you  on  the  anniversary  of  your  service  In  the 
Senate,  longer  than  any  other  Member  from 
the  empire  state.  Ihls  milestone  Is  a  tribute 
to  you  and  to  your  Insightful,  Intelligent  and 
dedicated  good  works  on  behalf  of  p>eople  In 
need,  not  Just  In  New  York  but  In  the  U.S. 
and  throughout  the  world.  It  is  they  who  are 
most  grateful  for  your  many  accomplish- 
ments. 

Those  of  us  who  have  had  the  privilege  to 
serve  with  you  loathe  Senate  will  always  be 
thankful  for  your  wise  counsel  and  outstand- 
ing leadership. 

Warmest  personal  regards, 
Slncorely, 

Fritz. 

House  of  Representatives, 
Washington,  D.C.  May  3, 1979. 
Hon.   Walter  Mondale, 
Preiident,  US.  Senate. 

Dear  Mr.  President:  We,  the  undersigned 
Members  of  the  U.S.  House  of  Representa- 
tives, are  pleased  to  note  that  our  distin- 
guished colleague  Jacob  K.  Javlts  Is  about  to 
achieve  yet  another  milestone  In  his  long 
career  of  public  service.  Tomorrow,  he  will 
become  the  longest  serving  Senator  from  the 
State  of  New  York,  having  held  office  a  total 
of  22  years,  three  months  and  26  days  In  the 
United  States  Senate.  As  fellow  New  York- 
ers, It  Is  an  anniversary  which  we  can  Justi- 
fiably be  proud  to  commemorate. 

The  considerable  accomplishments  of  New 
York's  senior  Senator  are  well-known.  He  Is 
now  In  his  32nd  year  of  consecutive  elected 
office.  Including  service  in  the  House  from 
January  1947  through  1954,  and  as  New  York 
State  Attorney  General  in  1955  and  1956.  He 
began  his  Congressional  career  when  Harry 
Truman  was  in  the  White  House,  and  has 
worked  with  major  political,  social  and  cul- 
tural leaders  in  the  United  States  and  abroad 
since  that  time. 

His  legislative  record  includes  work  on  the 
Civil  Rights  Acts  of  1957  and  1964,  the  Vot- 
ing Rights  Act,  amendments  to  the  1965  So- 
cial Security  Act  establishing  Medicare,  the 
Urban  Mass  Transportation  Act.  pension  re- 
form, education  aid  to  handicapped  children, 
the  National  Cancer  Act  and  creation  of  the 
Peace  Corps,  the  Job  Corps  and  the  National 
Foundation  for  the  Arts  and  Humanities.  He 
has  been  outstanding  in  his  roles  dealing 
with  the  Comprehensive  Elmployment  and 
Training  Act,  the  Summer  Youth  Employ- 
ment Act  and  his  proposed  National  Bank  for 
Community  Conservation.  In  his  current 
position  of  ranking  Minority  Member  on  the 
Senate  Foreign  Relations  Committee.  Senator 
Javlta  has  exercised  Influence  In  such  mat- 
ters as  the  War  Powers  Act  (which  he  au- 
thored) and  In  bringing  peace  throughout 
the  world. 

We  are  pleased  to  extend  our  congratula- 
tions to  him  on  this  day. 
Sincerely, 
Samuel  S.  Stratton,  John  W.  Wydler,  S. 
William  Green,  Thomas  J.  Downey. 
Jerome  A.  Ambro.  Norman  F.  Lent. 
John  W.  Wydler,  Lester  L.  Wolff,  Jo- 
seph P.  Addabbo.  Benjamin  S.  Rosen- 
thal, Oeraldlne  Ann  Ferraro.  Mario  Bl- 
■ggl,  James  H.  Scheuer,  Shirley 
Chlsholm. 
St«ph«n  J.  Solarz,  Frederick  W.  Rich- 
mond, i«o  C.  Zeferettl.  Elizabeth 
Holtzman.  John  M.  Murphy.  S.  Wil- 
liam Green.  Charles  B.  Rangel,  Ted 
Welas,  Robert  Garcia,  Jonathan  B. 
Bingham,  Peter  A.  Peyser,  Richard  L 
Ottinger. 


Hamilton  Pish.  Jr..  Benjamin  A.  Gllman, 
Matthew  P.  McHugh,  Samuel  S.  Strat- 
ton, Gerald  B.  Solomon,  Robert  C.  Mc- 
Ewen,  Donald  J.  Mitchell,  James  M. 
Hanley,  Gary  A.  Lee,  Prank  Horton, 
Barber  B.  Conable,  Jr.,  John  J.  La- 
Palce,  Henry  J.  Nowak,  Jack  Kemp, 
Stanley  N.  Lundlne. 

Major    Legislative    Accomplishments    or 
Senator  Jacob   K.  Javits 

1947— Amendment  to  the  Public  Health 
Service  Act  establishing  the  National  Heart 
Institute. 

1948 — Displaced  Persons  Act. 

1949 — National  Housing  Act — Basic  law 
providing  federal  assistance  for  slum  clear- 
ance and  urban  renewal  programs  as  well  as 
federally  financed  public  housing. 

1957 — Civil  Rights  Act. 

1958 — National  Defense  Education  Act; 
Temporary  Unemployment  Compensation 
Act. 

1959 — Labor-Management  Reporting  and 
Disclosure  Act. 

1960 — Civil  Rights  Act;  International 
Health  Research  Act. 

1961 — Area  Redevelooment  Act;  Establish- 
ment of  US  Travel  Office;  Peace  Corps  Act; 
Juvenile  Delinquency  and  Youth  Offenses 
Control  Act. 

1962 — Amendment  to  Drug  Act  requiring 
patient's  consent  to  drug  experimentation; 
Self-employed  Individuals  Tax  Retirement 
Act. 

1963 — Higher  Education  Facilities  Act  (Fed. 
guarantees  for  college  dorms,  etc.) 

1964 — Civil  Rights  Act  of  1964;  Urban  Mass 
Transportation  Act;  Economic  Opportunity 
Act — section  establishing  Job  Corps;  Na- 
tional Arts  and  Cultural  Development  Act; 
Establishment  of  Fire  Island  National  Sea- 
shore: Amendment  providing  funds  for  Equal 
Employment  Opportunity  Commission. 

1965 — Amendment  to  Social  Security  Act 
Establishing  Medicare  Program  (also — Older 
Americans  Act);  Voting  Rights  Act.  includ- 
ing amendments  barring  poll  tax  in  federal 
elections  and  providing  literacy  tests  In 
Spanish;  National  Foundation  on  the  Arts 
and  Humanities  Act — established  the  NEA 
and  the  NEH;  Revision  of  the  1952  Im- 
migration and  Nationality  Act;  Higher  Edu- 
cation  Act — authored   various  amendments. 

1966 — Establishment  of  Historic  Proper- 
ties Preservation  Program;  Elementary  and 
Secondary  Education  Act— various  amend- 
ments; Amendment  to  Allied  Health  Pro- 
fessionals Personnel  Training  Act  providing 
grants  for  nursing  education;  Amendment 
to  Higher  Education  Act  requiring  facilities 
for  handicapped  in  all  assisted  institutions- 
Clean  Water  Restoration  Act. 

1967 — Clinical  Laboratories  Improvement 
Act  (A  Public  Health  Services  Act  Amend- 
ment); Age  Discrimination  in  Employment 
Act. 

1988 — Omnibus  Crime  Control  and  Safe 
Streets  Acts  (Sections  and  Amendments); 
Housing  and  Urban  Development  Act  (Vari- 
ous sections);  Amendment  to  Public  Health 
Service  Act  establishing  a  National  Eye  In- 
stitute; Handicapped  Children's  Early  Edu- 
cation AssUtance  Act;  Gun  Control  Act 
(various  sections) . 

1969— Federal  Coal  Mine  Health  and  Safe- 
ty Act  (various  sections) ;  Section  of  Foreign 
Assistance  Act  establishing  Overseas  Private 
Investment  Corporation  (OPIC);  Amend- 
ment to  DOD  appropriation  of  1970  prohib- 
iting use  of  funds  to  finance  introduction  of 
ground  trooos  Into  Laos  or  Thailand. 

1970— Section  of  Voting  Rights  Act 
Amendments  reducing  voting  age  to  18  in 
federal,  state  and  local  elections;  Compre- 
hensive Drug  Abuse  Prevention  and  Control 
Act  (Various  sections  including  establish- 
ment of  Commission  on  Marijuana  and  Drug 
Abuse)  Occupational  Safety  and  Health  Act 
(Various  sections):  Comprehensive  Alcohol 
Abuse    and    Alcoholism    Prevention.    Treat- 


ment, and  Rehabilitation  Act  of  1970;  Ter- 
mination of  Tonkin  Gulf  Resolution. 

1971— Wagner-OT)ay  Act  Amendment  es- 
tablUhlng  committee  to  regulate  commodi- 
ties produced  by  blind  and  handicapped 
(Act  here  after  known  as  Javlts- Wagner- 
O'Day  Act — amended  In  1973);  Emergency 
Employment  Act;  National  Cancer  Act;  For- 
eign Assistance  Act  Amendment  declaring 
military  aid  to  Cambodia  Is  not  a  commit- 
ment for  that  nation's  defense. 

1972— Equal  Employment  Act;  National 
Sickle  Cell  Anemia  Control  Act;  Black  Lung 
Benefits  Act;  Consumer  Product  Safety  Act; 
26th  Amendment — giving  18  year  olds  the 
right  to  vote;  S.  Res.  112 — Female  Pages. 

1973— Amendment  to  Federal  Highway  Act 
authorizing  use  of  highway  trvist  fund  for 
urban  mass  transporatlon  systems;  Amend- 
ment to  DOS  Authorization  cutting  off  use 
of  funds  to  finance  US  military  in  Vietnam, 
Laos  or  Cambodia  unless  specifically  author- 
ized hereafter  by  Congress;  War  Powers  Act; 
Comprehensive  Employment  and  Training 
Act;  Health  Maintenance  and  Resources  De- 
velopment Act. 

1974 — Legal  Services  Corporation  Act;  Em- 
ployees Retirement  Income  Security  Act 
(ERISA). 

1975 — Seasonal  Loan  Act;  (NWC);  Japan- 
US  Friendship  Act. 

1976 — Education  for  all  Handicapped  Chil- 
dren Act;  Genetic  Disease  Act  (Part  of  Heart, 
Lung  and  Blood  Research  Training  and 
Genetic  Diseases  Act);  Infl  Security  Assist- 
ance and  Arms  Export  Control  Act;  De- 
velopmentally  Disabled  Assistance  and  Bill 
of  Rights  Act  (Bill  of  rights  for  mentally 
retarded).  Government  In  Sunshine  Act. 

1977 — Youth  Employment  and  Demonstra- 
tion Projects  Act;  Extension  of  Export  Ad- 
ministration Act — Including  prohibition  of 
US  citizens  participation  in  Arab  boycott. 

1978 — Age  Discrimination  In  Employment 
Act  Amendment  (raises  mandatory  retire- 
ment age  from  65  to  70);  Resolution  to  ex- 
tend ERA  ratification  period;  NYC  Loan 
Guarantee  Act;  Amendment  (Javlts-Case) 
to  lift  US  embargo  on  Rhodesia  once  fair 
elections  have  been  held  and  good  faith  ef- 
fort made  to  reach  solution  with  outside 
guerilla  forces. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  no  objection  to  the  immediate 
consideration  of  the  resolution,  natural- 
ly. I  ask  unanimous  consent  that  there 
be  a  time  limitation  of  5  minutes,  to  be 
equally  divided  and  controlled  by  Sena- 
tor MoYNiHAN  and  Senator  Baker. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Several  Senators  addressed  the  Chair. 

Mr.  MOYNIHAN.  Mr.  President.  I  yield 
1  minute  to  the  Senator  from  Massa- 
chusetts. 

Mr.  KENNEDY.  Mr.  President,  I,  too, 
want  to  join  my  colleague,  the  Senator 
from  New  York,  in  paying  tribute  to  one 
of  the  truly  outstanding  legislators  in  the 
history  of  the  U.S.  Senate. 

On  a  more  personal  note,  the  Senator 
from  New  York  served  here  in  the  Senate 
with  my  older  brother.  Jack  Kennedy, 
and  served  as  a  colleague  of  my  brother, 
Bob,  who  took  such  pride  in  representing 
the  people  of  New  York  when  he  served 
in  the  U,S.  Senate. 

I  know  I  could  speak  for  them  as  I 
speak  for  myself  in  saying  that  there  are 
few  men  and  women  who  have  served  in 
this  body,  who  have  made  such  a  special 
contribution  to  this  body  and  to  our 
country.  Senator  Javits  is  a  man  of  enor- 
mous wisdom,  an  outstanding  legislator, 
a  man  of  extraordinary  compassion  for 
all  the  people  of  this  country. 
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This  institution  hsis  been  well  served 
by  his  service. 

So,  Mr.  President,  it  gives  me  great 
personal  pleasure  to  join  in  honoring  one 
of  the  most  outstanding  men  who  has 
been  sent  to  the  Senate — not  merely 
from  New  York — not  merely  in  this  cen- 
tury— but  from  the  Nation  and  since  the 
Senate  began  its  deliberations. 

Tomorrow,  Senator  Jacob  K.  Javits 
will  have  been  a  Member  of  this  body  for 
22  years,  3  months,  and  25  days.  This  is 
longer  than  any  Senator  from  New  York 
has  ever  served  in  the  Senate.  And  Jack 
Javits  today,  after  all  those  years,  and 
the  great  years  of  public  service  which 
preceded  them,  retains  all  the  vigor,  all 
the  commitment,  all  the  qualities  of  mind 
and  body,  which  he  had  when  he  first 
joined  this  body. 

Mr.  President,  Senator  Javits  has  left 
a  great  mark  on  this  body  and  on  this 
Nation's  laws.  Three  pieces  of  legislation 
that  have  been  shaped  by  Jack  Javits 
have  had  particular  national  importance. 
In  1964,  the  distinguished  senior  Senator 
from  New  York  was  instrumental  in 
creating  the  coalition  which  saw  passage 
of  the  Civil  Rights  Act  of  that  year — an 
act  which  has  done  more  to  fulfill  the 
promise  of  equal  opportunity  in  all 
phases  of  American  life  than  any  action 
since  the  14th  amendment.  In  1973,  Jack 
Javits  drafted  the  War  Powers  Act, 
which  limits  the  commitment  of  Ameri- 
can troops  in  a  foreign  country  without 
a  declaration  of  war.  And  in  1974,  Jack 
Javits  helped  give  the  American  worker 
one  of  the  most  important  measures  of 
protection  since  passage  of  social  secu- 
rity, ERISA.  Under  that  act  some  40 
million  workers  saw  their  pensions  pro- 
tected for  the  first  time  from  the  flukes 
of  circumstance  or  mismanagement. 

Jack  Javits  and  I  have  worked  closely 
together  on  the  Labor  and  Human  Re- 
sources Committee,  and  especially  on  the 
Health  Subcommittee,  which  I  chair  and 
where,  for  many  years,  Senator  Javits 
was  the  ranking  minority  member.  In 
these  years.  Senator  Javits  has  made  a 
mighty  contribution  to  the  health  of  this 
Nation.  It  is  difficult  to  select  only  some 
of  these  measures  for  mention,  but  these 
show  the  breadth  and  depth  of  Senator 
Javits'  concerns:  The  National  Cancer 
Act  of  1971;  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972;  the  National 
Sickle  Cell  Anemia  Control  Act  of  1972; 
the  Emergency  Health  Personnel  Act  of 
1972;  the  Sudden  Infant  Death  Syn- 
drome Act  of  1974;  the  Lead-Based  Paint 
Act  of  1974;  the  National  Research  Act 
of  1974,  which  established  the  Commis- 
sion for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Re- 
search; the  Health  Professions  Educa- 
tional Assistance  Act  of  1975;  the  Health 
Maintenance  Organization  Act  of  1975; 
and  the  Medical  Devices  Regulation  Act 
of  1976.  I  know  that  Jack  is  particularly 
pleased  with  his  work  on  the  develop - 
mentally  disabled  assistance  and  Bill  of 
Rights  Act  of  1976. 

Mr.  President,  Jack  Javits  is  a  wise, 
compassionate,  and  active  voice  in  this 
body.  I  congratulate  him  on  his  great 
service  here. 

Mr.  PROXMIRE.  WiU  the  Senator 
yield? 


Mr.  MOYNIHAN.  I  will  yield  first  to 
the  Senator  from  California. 

Mr.  CRANSTON.  I  thank  the  Senator 
for  yielding. 

I  am  delighted  to  join  in  noting  the  re- 
markable contribution  of  Senator  Javits 
to  the  life  of  our  country  and  to  the  work 
of  the  Senate. 

I  have  known  our  friend  from  New 
York  for  far  longer  than  the  time  he  has 
been  in  the  Senate. 

We  came  together  first  in  the  cause  of 
our  mutual  interest  of  peace  on  Earth. 
We  have  worked  on  that  inside  and  out- 
side the  Senate. 

Senator  Javits  has  been  a  great  leader 
not  only  on  international  but  domestic 
issues,  always  showing  compassion  and 
concern  for  those  who  need  help  and 
assistance,  but  also  showing  concern 
about  the  cost  effectiveness  of  programs. 

He  is  a  remarkable  man  who  has  pro- 
vided great  leadership  on  great  issues 
and  paid  a  great  attention  to  detail, 
leaving  his  mark  on  bill  after  bill  that 
passed  through  this  body  in  a  fine  way. 
exemplifying  the  best  that  a  Senator  can 
give  to  the  Senate  and  to  our  people. 

Mr.  MOYNIHAN.  Mr.  President,  I 
yield  to  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I  be- 
lieve we  all  know  how  Senator  Javits  has 
stood  on  civil  rights,  on  jobs,  and  on  so 
many  other  things.  But  I  can  recall 
many  times  the  truly  great  moments  in 
the  Senate  in  the  21  years  I  have  been 
here  have  featured  his  remarkable  mind 
and  great  ability  in  so  many  areas. 

At  the  time  he  came  here,  he  was  the 
outstanding  intellect  in  the  Senate,  or 
one  of  the  two  or  three  outstanding  intel- 
lects. He  has  contributed  greatly  to  this 
body.  He  has  contributed  greatly  to  its 
intellectual  excellence  and  has  brought 
a  great  degree  of  compassion  and  under- 
standing to  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  am 
honored  and  to  join  my  friends  from 
New  York  and  West  Virginia  in  offer- 
ing this  resolution  of  appreciation  and 
admiration  for  our  distinguished  col- 
league from  New  York.  Mr.  Javits.  on 
this  memorable  milestone  in  his  career. 

Tomorrow  he  will  have  served  in  the 
Senate  longer  than  any  of  his  predeces- 
sors from  the  State  of  New  York.  Tliat 
is  a  special  achievement,  indeed,  be- 
cause the  quality  of  public  service  and 
the  vigor  of  political  competition  in  Ncv 
York  are  special,  as  well. 

The  tradition  of  public  service  has 
been  a  particularly  rich  one  in  New 
York,  and  o'jt  of  that  tradition  have 
come  some  of  the  most  talented,  most 
revered,  most  beloved,  most  influential 
men  and  women  in  the  history  of  Amer- 
ican politics. 

Our  colleague  and  friend  Jack  Javits 
has  not  only  lived  up  to  that  great  tradi- 
tion; he  has  enriched  it.  His  absolute 
brilliance,  his  prodigious  energy,  his 
surpassing  commitment  to  the  service 
of  his  people,  and  the  progress  of  his 
country  have  made  him  an  incredibly 
useful  and  uniquely  respected  man  in 
public  life. 

The  length  of  his  service,  which  we 
celebrate  today,  has  made  his  contribu- 
tion all  the  more  remarkable. 


For  22  years,  3  months,  and  25  days, 
he  has  been  among  the  Senate's — and 
the  Nation's — most  ardent  and  eloquent 
champions  of  social  progress  and  inter- 
national comity. 

It  is  my  hope,  and  that  of  all  his 
friends  here,  that  the  Nation  will  have 
the  benefit  of  his  wisdom,  his  compas- 
sion, and  his  enormous  talents  for  many 
more  years  to  come. 

Mr.  President.  I  yield  30  seconds  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  remem- 
ber election  night  of  1956  when  sufficient 
returns  were  in  from  the  State  of  New 
York  to  make  it  obvious  that  State 
attorney  general  Javits  had  been  elected 
to  the  U.S.  Senate. 

The  victory  statement  by  Senator- 
elect  Javits  was  televised  across  the 
country,  and  I  recall  my  reaction  that 
this  was  one  of  the  most  articulate  men 
I  had  ever  heard. 

It  never  occurred  to  me  that  evening, 
or  for  years  thereafter,  that  I  would  one 
day  serve  in  the  Senate  with  him,  and 
s  t  beside  him  at  meetings  of  the  Foreign 
Relations  Committee. 

But  it  has  happened,  and  I  consider  it 
a  privilege  to  know  this  man.  He  and  I 
have  differed  on  various  issues,  and  we 
liave  agreed  on  others.  He  is  unfailingly 
a  gentleman.  He  is  a  prodigious  worker 
for  the  things  in  which  he  believes.  He 
is  always  fair.  He  is  a  man  of  his  word 
Even  when  we  are  on  opposite  sides,  the 
adversary  relationship  is  nevertheless 
meaningful  to  me. 

I  congratulate  my  friend  from  New 
York  on  having  reached  the  milestone 
of  which  we  take  note  today.  He  has 
made  a  record  which  surely  will  always 
be  a  source  of  pride  for  him.  I  am  among 
ills  many  friends  who  are  proud  of  him 
for  his  many  notable  achievements. 

Mr.  BAKER.  Mr.  President.  I  yield  30 
seconds  to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
do  not  intend  to  go  on  and  on  concern- 
ing this  matter.  I  remember  the  day  that 
Senator  Javits  came  to  this  body  from 
the  lower  House.  I  have  served  with  him 
through  £l11  these  years. 

I  do  not  think  any  two  Members  of 
this  body  has  di-sagreed  with  each  other 
r>olitically  and  philosophically  more  than 
we  have,  but  we  have  always  done  it  in  a 
friendly  way.  I  admire  that  quality  In 
h'm  even  more  than  his  intellect  and  his 
ability  to  get  things  done,  the  fact  that 
you  can  disagree  with  him  in  a  friendly 
way. 

I  wish  him  many,  many  more  years  of 
happiness  and  success  in  this  body  or 
wherever  he  chooses  to  go. 

Mr.  BAKER.  Mr.  President.  I  yield  15 
seconds  to  the  Senator  from  Connecticut. 

Mr.  WEICKER.  Mr  President,  even 
though  the  Senator  from  Connecticut  is 
one  who  was  raised  in  the  city  of  New 
York  and  Long  Island,  believe  me  it  is 
one  thing  to  know  of  a  legend  and  an- 
other thing  to  serve  with  one. 

Jack  Javits  has  had  more  guts  than 
any  Member  on  this  side  of  the  aisle, 
indeed,  maybe  in  the  entire  Senate,  in 
brineing  the  human  element  not  only 
into  the  politics  of  my  party,  but  I  believe 
into  the  whole  Senate. 

Mr.  THURMOND.  Mr.  President,  I 
want   to   congratulate   the   able  senior 
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Senator  from  New  York,  Senator  Javits, 
who  will  tomorrow  have  served  in  this 
body  longer  than  any  other  Senator  from 
New  York  State.  For  having  set  this  new 
record — 22  years,  3  months,  and  25 
days — it  is,  of  course,  evident  that  his 
service  has  been  distinguished. 

Not  only  has  he  served  his  constituency 
well  but  he  has,  on  numerous  occasions, 
captured  nationwide  attention  for  the 
strong  stands  he  has  taken  on  matters  of 
importance  to  the  country. 

Mr.  President,  Senator  Javits,  who  has 
particular  expertise  in  matters  of  eco- 
nomics and  foreign  affairs,  has  fought 
hard  In  the  committees  and  on  the  floor 
of  this  Senate  for  some  of  the  pressing 
Issues  of  our  time.  Moreover,  he  has  trav- 
eled over  the  countries  of  the  world  find 
has  acquired  a  depth  of  knowledge  im- 
mensely valuable  to  our  deliberations. 

Although  we  often  differ  in  political 
philosophy  concerning  matters  coming 
before  the  Senate,  our  differences  have 
always  been  accompanied  with  respect. 
I  consider  him  not  only  a  colleague,  but 
a  friend  and  I  am  highly  pleased  to  join 
in  congratulating  him  for  the  record  he 
has  set  as  a  Senator  from  his  State. 

•  Mr.  HATFIELD.  Mr.  President,  It  is  a 
pleasure  to  Join  with  my  colleagues  to 
honor  the  distinguished  and  vital  career 
of  the  senior  Senator  from  New  York,  my 
friend.  Jack  Javits. 

I  have  been  in  the  Senate  over  a  dec- 
ade and  have  had  the  rare  experience 
of  watching  firsthand  my  distinguished 
colleagues'  mastery  of  the  wide  variety  of 
issues  that  face  the  decision  of  the  Sen- 
ate year  in  and  year  out.  Jack  Javits' 
greatest  gift  is  a  driving  sense  of  curi- 
osity and  intellect  combined  with  the 
commitment  to  see  his  views  prevail  in 
law.  I  have  seldom  seen  a  colleague  more 
capable  of  grasping  the  relevency  of  an 
issue  and  to  argue  it  forcefully.* 

•  Mr.  MATSUNAGA.  Mr.  President,  I 
rise  to  Join  my  colleague,  the  Junior 
Senator  from  New  York  (Mr.  Moynihan) 
in  congratulating  the  senior  Senator 
from  New  York  (Mr.  Javits)  who  has 
now  served  longer  in  the  Senate  than 
any  other  Senator  from  the  great  State 
of  New  York  in  the  more  than  200-year 
history  of  our  beloved  Nation. 

First  elected  to  this  body  In  1956  after 
serving  four  terms  in  the  U.S.  House  of 
Representatives,  Jack  has  been  reelected 
three  times.  Having  worked  with  him 
in  this  body  for  21/3  years,  I  can  readily 
understand  why  he  Is  still  clearly  No.  1 
in  the  hearts  of  his  constituents.  His 
dedication  to  good  government,  his  active 
role  In  the  development  of  a  national 
arts  and  humanities  program,  and  his 
devotion  to  human  rights  are  but  a  few 
examples  of  why  he  is  one  of  the  most 
respected  Members  of  the  Senate,  on 
both  sides  of  the  aisle. 

The  people  of  New  York  can  be  right- 
fully proud  of  their  senior  Senator  and 
all  Americans  are  fortunate  to  have  had 
his  selfless  service  for  so  long  a  period. 
I  wish  for  him  many  more  years  of  ef- 
fective tenure  in  the  U.S.  Senate.* 

•  Mr.  8CHWEIKER.  Mr.  President,  over 
the  past  22  years,  the  United  States  has 
gone  through  an  Inflnlte  amount  of 
changes  as  the  center  of  an  evermore 
Increasingly  complex,  technological,  and 
populated  world.   These  changes  have 


been  reflected  in  the  makeup  and  work- 
ings of  the  U.S.  Senate.  But  given  all  the 
changes  of  the  past  two  decades  in  this 
body,  one  man  has  remained  to  survive 
and  even  conquer.  We  salute  today  Jack 
Javits,  a  man  who  accurately  reflects  the 
strength  and  fighting  spirit  of  the  State 
he  represents.  As  one  who  has  worked 
closely  with  Senator  Javits  on  a  number 
of  issues,  I  take  pleasure  in  honoring  him 
on  this  occasion  and  offer  my  heartfelt 
respect  and  admiration  for  his  accom- 
plishments of  the  last  22  years.  His  has 
been  an  exciting  and  unique  political  ca- 
reer. He  hsis  contributed  much  to  his 
State,  his  country  and  his  world.  We  are 
proud  of  him.* 

*  Mr.  STENNIS.  Mr,  President,  I  warmly 
join  in  the  praise  and  compliments  to  the 
Senator.  Jacob  Javits,  of  New  York,  for 
his  long  years  of  diligent  service  to  the 
country  and  application  of  his  great  tal- 
ents in  search  of  sound  policies  and  solu- 
tions to  our  problems  in  the  Senate  and 
in  the  Nation.* 

*  Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
complimentary  remarks  made  here  today 
concerning  our  distinguished  colleague, 
the  senior  Senator  from  New  York  (Mr. 
Javits  » . 

We  have  all  learned  much  from  him, 
far  too  much  to  describe  here  today.  He 
has  taught  many  in  this  Nation  that  the 
policy  of  the  repression  of  ideas  cannot 
work  and  never  has  worked.  The  Senator 
has  argued  that  the  alternative  to  It  Is 
the  long,  difficult  road  of  education.  To 
this.  Senator  Javits  has  been  committed 
during  his  entire  career. 

The  Senator  has  insisted  that  this 
Government  Is  the  people's  Government, 
made  for  the  people,  made  by  the  people, 
and  answerable  to  the  people. 

He  has  worked  to  insure  that  America 
will  insist  upon  maintaining  in  practice 
those  ideals  which  she  has  always  pro- 
fessed. 

And  he  has  fought  to  secure  a  govern- 
ment devoted  to  the  general  Interest  of 
all,  not  the  special  interests  of  the  few. 

Mr.  President,  learning  what  is  true  in 
order  to  do  what  is  right  is  the  summing 
up  of  Senator  Javits'  entire  career. 

I  can  say  with  complete  candor  that  I, 
myself,  am  the  greater  for  having  had 
the  privilege  of  his  friendship.  I  look 
forward  to  many  more  such  years. 

Thank  you,  Mr.  President.* 

*  Mr.  DOLE.  Mr.  President,  history  is 
made  almost  dally  in  this  Chamber.  But 
rarely  is  it  as  personally  rewarding  as  the 
milestone  we  mark  today.  For  today,  it  is 
our  honor  to  congratulate  our  distin- 
guished colleague.  Jack  Javits,  on  be- 
coming New  York's  longest  serving 
Senator. 

Senatorial  courtesy  has  long  since  be- 
stowed the  word  "distinguished"  before 
each  of  our  names.  In  Jack  Javits'  case, 
it  belongs  as  if  part  of  his  birth  certifi- 
cate. In  a  State  rich  with  tradition, 
blessed  with  tOAcring  leaders  for  over 
two  centuries,  his  name  stands  with  the 
highest.  For  nearly  a  quarter  century  he 
has  brought  to  our  deliberations  a  pas- 
sion for  justice,  a  keen  and  probing  in- 
telligence, and  the  conviction  Amerca, 
like  the  teeming  city  from  which  he 
hails,  is  great  because  of  her  diversity. 

When  the  history  of  the  Senate  Is  writ- 


ten, this  past  quarter  century  will  be  re- 
membered for  Members  like  Dirksen, 
Johnson,  Goldwater,  Scott,  Humphrey, 
and  Jacob  Javits. 

I  am  most  pleased  to  join  my  col- 
leagues in  honoring  my  fellow  Republi- 
can, Jack  Javits,  on  this  occasion.* 

*  Mr.  YOUNG.  Mr.  President.  I  welcome 
this  opportunity  to  pay  some  well- 
deserved  tribute  to  one  of  the  ablest 
and  most  respected  and  effective  Mem- 
bers of  the  Senate  during  all  the  22  years 
he  has  served  here.  Twenty-two  years, 
I  understand,  is  longer  than  any  other 
Senator  from  the  State  of  New  York 
has  served  in  the  U.S.  Senate.  That  in 
itself  is  a  great  record. 

Jack  Javits  has  one  of  the  keenest 
minds  of  any  Senator  in  my  time  and 
is  considered  one  of  the  very  best  law- 
yers. If  he  had  chosen  to  pursue  his 
law  practice,  he  undoubtedly  would  be 
receiving  several  times  the  remunera- 
tion that  he  receives  in  salary  as  a  U.S. 
Senator.  It  is  fortunate  that  he  chose  to 
serve  his  State  and  Nation  in  this  ca- 
pacity rather  than  pursuing  a  more 
lucrative  private  law  practice. 

Jack  Javits'  great  ability,  coupled  with 
a  warm  personality  and  his  reputation 
as  a  tireless  worker,  has  made  him  an 
unusually  effective  member  of  the  U.S. 
Senate.  I  wish  to  salute  him  on  this  very 
important  day  honoring  his  long  years 
of  dedicated  public  service.* 

*  Mr.  RANDOLPH.  Mr.  President,  Jacob 
Javits,  our  cherished  friend  in  this  body, 
completes  as  of  tomorrow  the  longest 
continuous  service  of  any  Member  who 
has  represented  the  Empire  State.  It  has 
been  my  privilege  to  work  closely  with 
the  articulate  and  able  legislator  in  the 
Labor  and  Human  Resources  Commit- 
tee. We  have  sponsored  legislation  to- 
gether which  has  aided  the  handi- 
capped, assisted  the  workers  of  our 
Nation,  and  created  a  climate  and  un- 
derstanding for  the  resolution  of  criti- 
cal social  problems. 

We  have  toiled  without  partisanship 
to  bring  into  being  workable  and  some- 
times visionary  programs  for  people.  I 
know  from  this  personal  experience 
that  the  distinguished  senior  Senator 
from  New  York  is  constant  in  his  com- 
mitment to  finding  solutions  to  the  diffi- 
culties which  confront  our  country. 
Senator  Javits,  I  salute  you  on  this  im- 
paralleled  career.* 

*  Mr.  SIMPSON.  Mr.  President,  I  ap- 
preciate sharing  a  moment  of  this  im- 
portant time  in  the  life  of  the  senior 
Senator  from  the  State  of  New  York. 
I  express  this  tribute  from  one  of  the 
least  populous  States  in  the  Union  to 
a  man  from  one  of  the  most  populous 
States — a  man  whose  heart  and  intellect 
match  the  size  of  his  State. 

My  father,  Milward  L.  Simpson,  served 
in  the  U.S.  Senate  with  this  man  and  it 
is  my  distinct  honor  to  share  that  priv- 
ilege. He  has  shown  me  great  kindness 
and  wise  counsel  in  my  early  days  In 
this  body.  I  respect  him  greatly. 

He  has  a  remarkable  record,  indeed— 
23  plus  years  serving  the  people  of  his 
beloved  State  in  the  U.S.  Senate— and 
I  might  add,  not  a  bad  record  for  what 
we  might  refer  to  in  Wyoming  as  an 
endangered  species — a  Republican  in 
New  York. 
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He  brings  a  rare  and  real  touch  of 
class  to  this  great  institution. 

It  is  my  deep  personal  pleasure  to 
share  in  this  occasion. 

Thank  you  for  the  opportunity  for  ex- 
pression.* 

Mr.  PERCY.  Mr.  President,  no  col- 
league have  I  felt  closer  to,  no  colleague 
has  been  a  greater  friend  through  the 
years,  and  no  colleague  do  I  hold 
in  greater  esteem  than  Senator  Javits. 

He  is  one  of  the  most  diligent  Senators 
whom  we  have  had  in  the  U.S.  Senate, 
and  certainly  the  period  he  has  reached 
in  his  career  now,  for  which  we  pay  great 
tribute  to  him,  comes  at  a  time  when  he 
seems  to  be  continuing  to  grow.  I  have 
never  seen  anyone  who  has  the  capacity 
to  carry  the  workload,  and  who  has  the 
capacity  to  continually  grow  in  the  body 
of  knowledge  that  he  possesses,  the  way 
he  is  able  to  present  it,  the  way  he  quick- 
ly synthesizes  it  and  comes  to  the  heart 
of  a  problem  and  then  express  it  and 
then  fight  for  his  particular  point  of 
view. 

He  is  a  man  of  absolutely  ceaseless 
energy.  He  makes  all  of  us  almost  tired 
to  consider  the  load  he  carries,  and  I 
know  that  his  athletic  prowess — prob- 
ably along  with  myself  one  of  the  great- 
est lovers  of  swimming  in  the  Senate — 
is  such  that  he  still  swims  in  the  House 
pool  virtually  every  day  because  it  is  a 
much  bigger  pool,  much  bigger  than  this 
tiny  pool  we  have  in  the  Senate. 

He  was  a  distinguished  Member  of  the 
House,  beloved  by  his  colleagues  there, 
and  beloved  by  his  colleagues  in  the 
Senate. 

He  is  a  Senator  who  has  utter  devotion 
to  this  country,  to  human  rights,  and 
peace  in  the  whole  world.  This  thought 
of  human  rights,  peace,  and  devotion  to 
country  and  to  humanity  dominates  his 
work  in  the  U.S.  Senate. 

He  is  a  marvelous  representative  of 
his  State  of  New  York.  He  is,  of  course, 
of  urban  background  and  origin,  and  un- 
derstands cities  and  their  problems  as 
well  as  any  man  or  any  person  whom  I 
have  ever  known.  But  he  also  looks  after 
the  rural  interests  of  New  York,  just  as 
many  of  us  who  have  large  urban  areas 
In  our  States  must  school  ourselves  in 
the  problems  of  rural  communities  and 
suburban  communities  as  well.  But  the 
people  of  New  York  can  be  proud  of  the 
service  he  has  rendered  to  them  for  so 
many  years  and  the  service  that  he  will 
continue  to  render,  we  hope,  for  many 
years  to  come. 

I  have  considered  him  one  of  the 
great  lawyers  whom  I  have  ever  known. 
I  think  every  year  the  U.S.  Senate  and 
the  people  of  America  receive  invaluable 
aid.  If  you  could  pay  for  the  value  of  the 
service  he  renders  in  the  legal  field  alone 
It  would  be  a  tremendous  amount.  He 
would  be  one  of  the  highest  paid  lawyers 
In  the  United  States  If  in  private  prac- 
tice today.  So  we  receive  a  tremendous 
bargain  in  Senator  Javtts. 

But,  most  of  all,  he  is  a  wonderful  col- 
league, a  wonderful  friend,  a  man  of 
honor  and  distinction,  tmd  I  am  happy 
to  Join  with  my  colleagues  today  In  pay- 
ing tribute  to  him  on  this  record  that  he 
has  achieved  in  serving  in  the  U.S.  Sen- 
ate longer  than  any  other  U.S.  Senator 
from  the  great  State  of  New  York. 


Mr.  BAKER.  Would  the  distinguished 
majority  leader  be  inclined  to  have  fur- 
ther statements  supplied  for  the  Record? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Senators 
may  have  imtil  8  o'clock  this  evening  to 
supply  statements  for  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  want  to  join  in  paying  tribute  to  the 
distinguished  senior  Senator  from  New 
York,  who  has  now  served  in  this  Body 
longer  than  any  Senator  in  the  history 
of  the  Empire  State. 

Jacob  Javits  is  noted  not  just  for  the 
length  of  his  service  in  the  Senate,  how- 
ever, but  for  the  high  quality  of  that 
service.  He  has  consistently  provided 
leadership  in  matters  both  foreign  and 
domestic.  His  lengthy  tenure  on  the 
Committee  on  Foreign  Relations  has 
been  marked  by  a  continuing  concern 
and  dedication  to  the  best  foreign  policy 
and  security  interest  of  the  United 
States. 

Similarly,  he  has  made  significant 
contributions  through  his  service  on  the 
Committee  on  Labor  and  Human  Re- 
sources through  which  he  has  worked 
steadily  and  successfully  to  help  meet 
the  health,  education,  and  welfare  needs 
of  the  people  of  his  State  and  the  Nation. 

Therefore,  I  want  to  salute  the  senior 
Senator  from  New  York  for  his  out- 
standing service  in  the  Senate  and  his 
skillful  leadership  so  often  exhibited  in 
this  Chamber. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Maryland  (Mr. 
Mathias)  may  be  shown  as  a  cosponsor 
of  this  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

JACOB  JAVITS — A  SYMPHONY  OF  ENERGY 

Mr.  HATCH.  Mr.  President,  in  the 
highly  charged,  yet  amiable  atmosphere 
in  which  we  labor  as  Members  of  the 
U.S.  Senate,  it  is  very  difficult  to  single 
out  from  our  ranks  members  of  particu- 
larly outstanding  achievement.  The  di- 
versity and  the  regional  differences  and 
similarities  of  our  country  are  refiected 
in  the  personahties  and  character  of  100 
Senators,  and  it  is  difficult  if  not  impos- 
sible to  work  comparisons. 

Having  said  this,  I  join  the  unanimous 
judgment  of  my  colleagues  in  celebrat- 
ing my  friend  and  committee  colleague, 
Jacob  K.  Javits,  as  a  symphony  of  en- 
ergy, and  an  example  of  the  dedication 
and  industry  which  are  characteristic  of 
the  ideal  of  a  Senator.  While  all  of  us 
share  differences  on  single  items  of  pol- 
icy, we  also  join  the  common  effort  to 
do  what  is  best  for  our  country. 

We  join  in  attempting  to  do  this,  a 
task  only  made  possible  by  virtue  of  the 
experience  and  willingness  of  those  who 
are  more  senior  among  us  to  offer  ad- 
vice and  counsel  at  crucial  moments.  This 
is  not  to  say  that  the  advise  and  coun- 
sel of  Jake  Javits  is  always  correct,  or 
at  least  we  are  not  always  in  accord,  but 
whether  one  is  temporarily  "on"  or  "off" 
the  legislative  team  captained  by  Jake 
Javits  on  any  particular  metisure,  one 
always  comes  away  from  the  legislative 
battle  benefited  because  of  the  sheer 


power  of  association  with  a  very  good 
and  great  man.  I  am  proud  of  my  asso- 
ciation with  Senator  Javits,  vriih  whom 
I  serve  on  the  Labor  and  Human  Re- 
sources Committee.  He  has  served  the 
Empire  State  of  New  York  proudly  as  the 
longest  tenured  Member  of  this  distin- 
guished body,  and  I  join  my  other  col- 
leagues in  paying  tribute  to  my  good 
friend. 

Mr.  BAKER.  Mr.  President,  I  yield  30 
seconds  to  the  Senator  from  Idaho. 

Mr.  CHURCH.  Mr.  President,  I  join  in 
the  accolades  that  are  being  paid  to  the 
distinguished  Senator  from  New  York. 
I  consider  it  my  good  fortune  that  at 
this  time,  when  I  serve  as  chairman  of 
the  Senate  Foreign  Relations  Committee, 
I  should  have  as  the  ranking  member 
on  the  Republican  side  a  man  with  the 
skills  and  the  seasoning  of  Senator 
Javits,  of  New  York. 

He  has  enabled  the  committee  to  not 
only  function  smoothly  but  in  the  best 
traditions  of  bipartisan  foreign  policy. 

I  lean  on  him  very  heavily  and  I  am 
very  glad  he  is  there. 

I  congratulate  him  heartily  on  this 
distinction  of  having  served  longer  rep- 
resenting his  State  in  the  U.S.  Senate 
than  any  former  Senator  in  the  history 
of  the  country. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolution. 

The  resolution  iS.  Res.  149  >  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  resolution  with  its  preamble  reads 
as  follows: 

s.  Res    14? 

Whereas  Jacob  K.  Javits  entered  the  Sen- 
ate on  Januarj'  9.  1957.  and  will,  on  May  4, 
1979.  have  served  as  United  States  Senator 
longer  than  any  predecessor  from  the  State 
of  New  York, 

Whereas  Jacob  K.  Javits  has  brought  to 
his  duties  In  the  Senate  an  unequaled  In- 
telligence. Inexhaustible  energy,  and  vmfall- 
Ing  grace;  and 

Whereas  his  mastery  of  the  legislative  arts 
has  given  historic  laws  to  the  Nation  and 
profound  inspiration  to  his  colleagues:  and 

WTiereas  his  service  as  ranking  minority 
member  of  two  Senate  standing  committees 
has  established  a  new  standard  of  diligence 
and  competence;  Now.  therefore,  be  It 

Resolved  by  the  Senate  of  the  United  States. 
That,  the  Senate,  on  the  occasion  of  Jacob  K. 
Javits  having  b«come  the  longest  serving 
Senator  In  the  history  of  the  State  of  New 
York,  does  commend  him  for  his  outstand- 
ing contributions  to  the  Congress  and  to  the 
people  of  New  York  and  the  people  of  the 
United  States,  and  that  the  Senate  does  ex- 
press to  him  Its  best  wishes  and  its  con- 
tinuing high  regard. 

Mr.  JAVITS.  Mr.  President,  may  I  have 
30  seconds? 

First,  let  me  yield  to  Senator  Wil- 
liams. 

A   SPECIAL  nttBTTTX  TO   BBNATOB   JAVITS 

Mr.  WILLIAMS.  Mr.  President.  It  Is  a 
great  privilege  for  me  to  participate  in 
this  informal  celebration  cwnmemorat- 
ing  the  achievement  of  my  good  friend 
and  colleague.  Jack  Javits,  who  has 
served  longer  in  this  body  than  any  Sen- 
ator in  New  York  history. 

I  have  admired  Senator  Javtts  for  so 
very  long.  I  remember  vividly  when  I  was 
a  student  at  Columbia  Law  School  and 
Jack  Javits  was  a  Congressman.  I  had 
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the  temerity  to  take  a  seat  beside  him 
at  a  coffee  counter  near  the  Columbia 
campus  In  the  late  1940's  and  I  expressed 
to  him  my  appreciation  for  his  work  in 
Congress.  My  appreciation  has  continued 
and  gathered  many  dimensions  since 
then. 

While  this  is  certainly  a  milestone  to 
be  noted,  all  of  us  know  full  weU  that 
his  career  is  marked  far  more  by  his 
achievements  than  by  his  longevity.  The 
years  of  service  take  on  their  full  import 
only  when  one  considers  what  he  has 
meant  to  this  body,  his  State,  and  to  the 
Nation. 

As  chairman  of  the  Senate  Committee 
on  Labor  smd  Human  Resources,  it  has 
been  my  particular  pleasure  to  have 
worked  closely  with  him  on  so  many  is- 
sues of  great  import  to  the  people  of  the 
United  States — pension  reform,  age  dis- 
crimination, occupational  safety  and 
health,  day  care,  bilingual  education, 
public  service  jobs,  pregnancy  disability. 
Obviously,  time  permits  me  only  to  list 
a  few;  a  few  from  just  a  single  area  of 
interest  of  a  man  who  has  been  involved 
in  so  msmy  legislative  activities. 

Mr.  President.  I  think  that  we  all  feel 
our  lives  have  been  enriched  by  his 
friendship.  This  body  has  been  enabled 
by  his  presence.  Our  Nation  has  bene- 
fited immeasurably  frc«n  his  unceasing 
and  productive  efforts. 

Jack,  I  know  the  time  ahead  will  be 
marked  with  continued  achievement  and 
grace  and  I  know  that  we  all  will  cherish 
the  wisdom  you  have  brought  to  our  ef- 
forts and  the  persistence  with  which 
you  have  tackled  problems  that  eluded 
many  before  you. 

Happy  anniversary. 

Mr.  President,  my  appreciation  of 
Senator  Javtts  is  equaled,  perhaps  ex- 
ceeded, by  a  professional  staff  member, 
who  has  worked  with  and  observed  both 
Senator  Javtts  and  me  over  many  years. 
I  ask  unanimous  consent  to  have  printed 
In  the  Record  the  thoughts  of  my  wife 
Jeanette. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RicoRO.  as  follows : 

As  Senior  ProfesaJonal  Staff  Member  on  the 
ComxnlttM  on  Labor  and  Human  Resources 
for  the  past  18  years  and  one  whose  experi- 
ence began  as  a  secretary  to  the  late  Senator 
Hubert  H.  Humphrey,  In  1957— a  career  of  22 
years,  I  wish  to  congratulate  Senator  Javlts 
on  another  milestone  in  his  truly  outstand- 
ing legislative  career. 

I  have  closely  observed  him  In  subcommit- 
tee, full  committee  sessions,  managing  a  bill 
on  the  floor,  and  there  Isn't  a  keener,  more 
sensitive  mind. 

Chairmen  and  Ranking  Minority  Members 
usually  work  together  effectively.  I  do  not 
believe  there  has  been  a  more  compatible  and 
hard-working  team  than  that  of  Chairman 
Harrison  A.  Williams  and  Ranking  Minority 
Member  Jacob  Javlts. 

When  two  Senators  one  from  New  York  and 
one  from  New  Jersey  passed  the  first  Com- 
prehensive Coal  Mine  Health  and  Safety  Act 
In  1969 — people  wondered  why  when  they  had 
no  coal  miners  In  their  states. 

They  toured  migratory  farm  camps  to- 
gether. They  saw  people  neglected,  and  suf- 
fering, not  In  the  mainstream  of  the  Ameri- 
can way  of  life,  and  forsaking  easy  political 
gain,  did  something  about  it. 

Their  efforts  are  legendary,  for  working 
people,  for  the  elderly,  for  the  handicapped, 
for  those  disinherited  and  for  those  who  suf- 


fer unfair  discrimination,  and  now  are  public 
laws  because  they  care  about  people. 

Senator  Javlts  Is  truly  a  legend  In  his  time, 
and  how  Important  for  others  to  know  that 
New  York  has  given  to  the  nation  one  of  Its 
greatest  sons — a  statesman,  a  man  of  princi- 
ple, Integrity,  and  service  to  his  nation. 

I  am  privileged  and  deeply  touched  to  add 
my  personal  comments  to  a  man  who  has 
always  been  a  friend  and  an  Inspiration  to 
me.  I  consider  it  one  of  the  greatest  privileges 
of  my  life  to  have  been  able  to  serve  him. 
May  all  his  days  be  filled  knowing  there  are 
many  who  are  deeply  grateful  for  his  friend- 
ship, his  Inspiration  and  his  wisdom.  I  am 
but  one. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
have  not  spoken  before  on  the  floor,  but 
I  believe  it  is  particularly  appropriate 
that  I  do  so  in  honor  of  Senator  Javits. 
He  encouraged  me  to  run  for  the  Senate 
in  the  summer  of  1977. 

I  have  listened  to  him  debate  a  num- 
ber of  times.  Of  the  many  people  I  have 
listened  debate,  I  do  not  believe  I  have 
heard  on  the  floor  of  the  Senate  such 
brilliance  on  such  a  wide  variety  of 
subjects  as  with  Senator  Javits. 

It  is  particularly  a  privilege  for  me  to 
serve  here  in  the  Senate  with  Senator 
Javits. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  I  am  deep- 
ly moved.  I  feel  very,  very  gratified  that 
the  Lord  has  spared  me  to  have  come  to 
this  service  after  so  many  illustrious 
men  from  my  State.  I  hope  very  much 
that  as  time  goes  on  that  will  include 
women,  that  it  will  Include  people  of 
every  minority — and  our  State  has  been 
rather  good  about  that.  Mr.  President, 
I  would  be  derelict  in  my  duty  to  my 
friends  if  I  did  not  say  that  I  owe  every- 
thing to  this  House  and  to  those  who 
are  in  It. 

As  a  politician,  when  you  ask  me  a 
question  all  the  gears  whirl  around  and 
I  come  out  with  an  answer. 
_  That  is  what  this  House  has  done  for 
me.  So,  it  is  the  greatest  deliberative  body 
in  the  world.  It  is  exciting,  it  is  innova- 
tive. The  interesting  fact  is  that,  while 
Congress  may  stand  in  very  low  esteem 
in  the  public  polls,  individual  Members 
of  the  Senate  and  individual  Members  of 
Congress  always  rank  two  and  three 
times  that  percentage  when  it  gets 
down  to  the  person.  It  is  the  people  who 
show  their  love  and  their  gratification. 

So,  Mr.  President,  I  thank  all  my 
colleagues.  My  family — my  children,  my 
wife — will  remember  this  all  their  live.s. 
And  I  will,  for  as  many  years  as  the 
Lord  gives  me.  But  beyond  everything 
else.  I  thank  our  system  and  I  thank 
this  House. 

[Applause.  Senators  rising.] 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  routine 
morning  business  and  that  Senators  may 
speak  therein  up  to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RAILROAD  REORGANIZATION  EN- 
ERGY IMPACT  REDUCTION  ACT 
OF    1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  consideration  of  Calendar 
Order  No.  115. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  it  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  967)  to  reduce  the  Impact  of  the 
reduction  of  energy  resources  resulting  from 
bankruptcy  or  abandonment. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Energy  and  Natural  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Railroad 
Reorganization  Energy  Impact  Reduction  Act 
of  1979". 

Sec.  2.  Congress  finds  that — 

(1)  the  embargo  requested  by  the  trustee 
of  the  Chicago,  Milwaukee,  Saint  Paul  and 
Pacific  Railroad  Company  would  discontinue 
vital  freight  operations  by  the  railroad  In  all 
of  Washington,  Montana,  Idaho,  North  and 
South  Dakota,  and  In  parts  of  Illinois,  Iowa, 
Missouri.  Wisconsin,  Kentucky,  Michigan, 
and  Indiana  comprising  over  seven  thousand 
miles  of  track  or  approximately  75  per 
centum  of  the  Milwaukee  system; 

(2)  such  an  embargo  would  result  In  the 
loss  of  thousands  of  Jobs  by  railroad  workers 
and  other  workers  dependent  upon  uninter- 
rupted rail  service; 

(3)  continued  operation  of  the  Milwaukee 
Railroad  Is  essential  to  present  and  future 
coal  transportation  In  the  area  and  that  with- 
out such  coal  transportation,  powerplants  In 
the  region  would  not  have  sulHclent  quanti- 
ties of  coal;  and 

(4)  continued  operation  of  the  Milwaukee 
Railroad  Is  also  essential  to  further  the  na- 
tional policy  established  by  Congress  In  the 
Power  Plant  and  Industrial  Fuel  Use  Act  of 
1978  to  rehabilitate  coal-carrying  railroads. 

Sec.  3.  Congress  should  consider  emergency 
measures,  consistent  with  budget  recommen- 
dations requesting  that  the  rail  assistance 
required  under  the  Power  Plant  and  Indus- 
trial Fuel  Use  Act  of  1978  be  Implemented, 
to  avoid  the  substantial  damage  to  the  econ- 
omy of  the  region  and  the  Nation  which 
would  occur  If  the  proposed  embargo  were 
Implemented. 

Sec,  4.  The  Secretary  of  Energy  shall  im- 
mediately conduct  an  assessment  of  present 
and  potential  coal  hauUna;  needs  In  the  area 
served  by  the  Milwaukee  Railroad  and  report 
his  findings  to  Congress  within  thirty  days 
of  the  date  of  enactment  of  this  Act. 

Mr.  McCLURE.  Mr.  President,  did  the 
Senator  ask  unanimous  consent  that  we 
proceed  to  the  consideration  of  this  bill? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  McCLURE.  I  wonder  if  that  could 
be  conditioned,  as  the  Senator  from  Mon- 
tana and  I  have  discussed,  upon  the  con- 
dition that  an  amendment  dealing  with 
section  3  of  the  bill,  removing  the  lan- 
guage in  that  section  to  put  in  the  pur- 
poses section,  rather  than  the  findings, 
and  the  addition  of  the  word  "rail"  in 
another  place  would  be  the  only  amend- 
ments in  order  on  that  bill. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  that  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 
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Mr.  MELCHER.  Mr.  President,  S.  967 
was  reported  out  of  the  Committee  on 
Energy  yesterday  by  a  vmanlmous  vote 
of  14  to  0.  after  a  hearing  on  Monday  of 
this  week.  The  reason  for  rapid  action 
on  the  bill  is  that  there  is  no  time  to 
waste  concerning  the  bankruptcy  case  of 
the  Milwaukee  Railroad.  It  has  been  In 
bankruptcy  for  more  than  a  year,  but 
only  a  few  days  ago,  the  trustee  of  the 
Milwaukee  handling  the  bankruptcy  an- 
nounced that  on  May  4 — that  is  tomor- 
row— he  will  request  of  the  court  that 
on  May  8,  next  week,  operations  over 
more  than  7,000  miles  of  the  Milwaukee 
lines  be  brought  to  an  abrupt  halt. 

We  were  very  much  surprised  at  the 
announcement  and,  while  we  have  had 
grave  concerns  about  the  future  of  the 
Milwaukee  and  the  reorganization  of  the 
Milwaukee  in  the  bankruptcy  court,  we 
were  not  aware  that  the  trustee  would 
make  such  a  precipitate  request. 

An  April  10,  on  behalf  of  several  Sen- 
ators and  myself,  I  introduced  a  bill  di- 
recting the  Department  of  Energy  to 
show  its  concern  about  the  coal-hauling 
potential  of  the  Milwaukee.  It  hauled  10 
million  tons  of  coal  in  1978.  It  is  a  signifi- 
cant amount  hauled  from  the  western 
mines  of  Montana  and  North  Dakota  to 
midwestern  electric  generating  plants. 
The  potential  for  the  Milwaukee  and  the 
potential  increase  of  coal  mining  in  the 
Fort  Union  coal  deposit  of  Montana, 
Wyoming,  and  North  Dakota  is  project- 
ed by  the  Department  of  Energy  to  triple 
by  1985.  There  are  only  two  railroads 
that  serve  that  area  and  the  Milwaukee 
is  one  of  them.  Without  it,  the  Burling- 
ton Railroad  is  the  only  railroad  in  the 
area  leaving  it  in  a  dominant  position  of 
monopoly. 

Last  year,  the  coal  mined  in  that  area 
had  a  shortfall  of  over  10  million  tons  in 
available  transportation.  Recognizing 
that,  S.  967  as  originally  introduced 
would  direct  the  Department  of  Energy 
to  be  not  only  concerned  about  the  im- 
pact in  reduction  of  coal  transportation 
service  in  the  area  should  the  Milwaukee 
not  continue  in  operation,  but  would  also 
authorize  funds  for  the  lease  or  purchase 
of  rail  cars  and  equipment  that  would 
be  made  available  to  the  Milwaukee 
Railroad  to  continue  hauling  coal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  to  the  committee  from 
the  Congressional  Budget  OfBce  on  this 
matter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Hon.  Henry  M.  Jackson, 

Chairman,  Committee  on  Energy  and  Nat- 
ural Resources.  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chaqiman:  Pursuant  to  Section 
403  of  the  Congressional  Budget  Act,  the 
Congressional  Budget  Office  has  reviewed  S. 
967,  the  Railroad  Reorganization  Energy  Im- 
pact Reduction  Act  of  1979,  as  reported  by 
the  Senate  Committee  on  Energy  and  Natural 
Resources,  May  2,  1979. 

The  bill  directs  the  Department  of  Energy 
(DOE)  to  conduct  a  study  of  the  coal  hauling 
needs  of  arests  presently  served  by  the  Mil- 
waukee Railroad.  Based  on  Information  sup- 
plied by  DOE,  it  appears  that  this  study  will 
cost  approximately  »20,000. 

Should  the  Committee  so  desire,  we  would 


be  pleased  to  provide  further  details  on  this 
estimate. 

Sincerely, 

Alice  M.  Rivlin, 

Director. 

Mr.  MELCHER.  At  the  hearing  held 
on  Monday  of  this  week,  witnesses  from 
the  Department  of  Energy,  from  the 
Interstate  Commerce  Commission,  and 
from  the  Department  of  Transportation 
all  voiced  concern  about  the  trustee's  re- 
quest for  discontinuance  of  service  on 
May  8.  We  found  it  necessary,  however, 
to  streamline  this  bill  to  the  extent  that 
it  could  be  quickly  brought  up  on  the 
floor,  express  the  concern  of  the  Con- 
gress, and  pass  ahead  of  the  May  4  hear- 
ing in  the  Federal  court  in  Chicago  to- 
morrow. I  shall  appear  at  that  hearing 
to  report  our  actions  here  in  the  Senate. 
To  assure  rapid  passage,  we  have 
dropped  certain  parts  of  the  bill.  We  now 
have  before  us  a  bill  that  deals  with 
congressional  findings  expressing  the 
concern  of  Congress  for  the  continuation 
of  the  operation  of  the  Milwaukee  for 
all  of  its  rail  services  in  terms  of  freight, 
not  only  for  coal  but  for  other  commodi- 
ties such  as  grain,  lumber,  cement,  and 
other  goods ;  the  impact  that  the  discon- 
tinuance of  service  on  over  7,000  miles 
of  line  would  have  on  the  thousands  of 
employees  that  are  involved  must  be 
stressed  to  the  court:  and  the  uncer- 
tainty of  shlnpcrs  in  the  area  who  are 
seeking  freight  service  in  this  situation 
proposed  by  the  trustee  to  chop  off  three- 
fourths  of  the  Milwaukee  lines. 

In  addition,  the  bill  now  before  us 
will  direct  the  Department  of  Energy  to 
make  an  assessment  of  the  coal-hauling 
needs  by  railroads  and  report  to  Con- 
gress in  30  days.  This  bill  represents  only 
a  first  step  by  the  Senate.  It  says  to  the 
court  we  are  determined  to  keep  the  Mil- 
waukee orerating  and  there  are  more 
actions  of  help  coming. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MELCHER.  I  ask  unanimous  con- 
sent for  an  additional  5  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  object. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  to  be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 

Mr.  ROBERT  C.  BYRD.  Now  I  yield 
to  the  Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  Senator. 

Mr.  President,  the  bill  requires  that 
within  30  days,  an  assessment  will  be 
made  by  the  Department  of  Energy  and 
a  report  to  Congress  as  to  the  present 
impact  of  the  loss  of  rail  service  for 
hauling  coal  and  the  potential  railroad 
coal  hauling  needs  of  the  area.  We  have 
an  amendment  that  is  at  the  desk.  It 
was  recommended  by  the  Commerce 
Committee,  and  I  shall  offer  it  in  behalf 
of  myself  and  Senator  McGovern. 

I  ask  unanimous  consent  that  Senator 
McGovern  may  be  added  as  a  cosponsor 
of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MELCHER.  I  yield  to  the  Senator 
from  Idaho. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  time. 

Mr.  ROBERT  C.  BYRD.  No,  Mr.  Pres- 
ident, each  Senator  has  5  minutes  under 
the  order  for  morning  business. 

Mr.  McCLURE.  Mr.  President,  I  rise  In 
support  of  this  legislation  and  in  sup- 
port of  the  amendments  which  the  Sen- 
ator from  Montana  will  offer,  because  I 
think  it  is  important  for  us  to  keep  in 
context  what  it  is  and  what  it  is  not  that 
we  are  going  to  try  to  do. 

Senator  Melcher's  efforts  to  assist  the 
producers  and  users  of  coal,  farm  prod- 
ucts, timber,  and  manufactured  goods 
carried  by  the  Milwaukee  Railroad  are  a 
tribute  to  his  leadership  on  this  im- 
portant issue  to  the  Northwest. 

Emergency  measures  are  indeed  re- 
quired to  keep  raw  materials  and  manu- 
factured products  flowing  on  the  9,800 
miles  of  Milwaukee  rail  lines.  The  pro- 
posed embargo  or  abandonment  of  7,000 
miles  of  this  trackage  will  severely  affect 
rail  transportation  services  frcwn  Mis- 
souri to  Washington. 

S.  967  mandates  that  Congress  con- 
sider emergency  measures  to  address  the 
proposed  rail  abandonment.  In  addition, 
the  bill  requires  the  Department  of 
Energy  to  immediately  study  the  coal 
hauling  needs  in  the  area  served  by  the 
Milwaukee  Railroad.  These  measures  are 
necessary  to  msure  the  continued  eco- 
nomic well-being  of  the  regional  economy 
and  rail  services  in  the  Northwest. 

The  expedited  route  of  S.  967  was  nec- 
essary to  alert  the  Federal  district 
court  in  Chicago  of  intense  congressional 
interest  in  this  matter.  We  should  note 
for  the  record  that  our  haste  precipitated 
a  printing  error  in  the  committee  report. 
The  bill  was  reported  unammously  from 
committee.  14  yeas,  0  nays.  All  recorded 
votes  should  be  yeas,  rather  than  a  spUt 
between  yeas  and  nays  as  shown  in  the 
report. 

Continued,  timely  efforts  by  the  Fed- 
eral courts.  Interstate  Ccwnmerce  Cwn- 
mission.  Departments  of  Transportation 
and  Energy,  and  the  railroads  them- 
selves, are  important  to  keep  our  north- 
western rail  services  in  place  and  eco- 
nomically viable.  S.  967,  the  Milwaukee 
Railroad  bill  represents  a  big  step  in  this 
direction. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BAUCUS.  Mr.  President,  I  com- 
mend my  colleague  from  Montana  for 
acting  expeditiously  here.  Very  recently, 
the  trustee  in  bankruptcy  proceedtags  of 
the  Milwaukee  Railroad  has  announced 
his  intention  of  abandoning  about  three- 
quarters  of  the  rail  trackage  of  the  Mil- 
waukee Railroad. 

We  are  now  faced  with  the  problem 
where  we  have  to  quickly  act  to  take 
measures  to  keep  Milwaukee  going.  The 
Milwuakee  Railroad,  Mr.  President,  is 
essential  to  the  Northwest.  In  future 
years,  we  are  going  to  be  in  a  position 
where  we  do  haul  more  agricultural 
products,  where  we  want  to  haul  coal  In 
the  Northwest  to  Far  Eastern  markets, 
both  coal  and  agricultural  products. 

In  addition  to  that,  we  all  know  diesel 
fuel  will  rise,  energy  costs  increase  m  our 
country,  and  rail  transportation,  as  we 
look  back  10  or  15  years  from  now,  will 
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be  even  more  important  than  it  seems  to 
be  at  this  time. 

We,  unfortunately,  have  to  act  quickly. 
We  are  caught  in  a  time  squeeze.  Tlie 
hearing  ia  tomorrow.  We  do  not  have  the 
opportunity  to  have  hearings  on  stronger 
bills,  to  tai^e  more  definite  corrective 
action. 

But  I  wish  to  commend  my  colleague 
from  Mcmtana  for  acting  very  quickly 
and  expeditiously.  This  should  serve  no- 
tice on  the  trustee  tomorrow  that  we  in 
the  Senate  are  not  only  concerned,  but 
in  the  future  we  will  take  even  stronger 
action  to  keep  rail  service  strong  in  our 
country. 

I  thank  the  Senator  for  his  action 
in  this  regard. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  BAUCU8.  I  yield  to  the  Senator. 

Mr.  MELCHER.  I  thank  my  colleague. 

TTP    AMENDMENT    NO.    123 

Mr.  President,  I  call  up  the  amend- 
ment, first  of  all,  the  one  identified  by 
Senators  Melchkr  and  McGovkrn.  and 
ask  it  be  considered. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Montana  (Mr.  Melcher)  , 
for  himself  and  Mr.  McOovern.  proposes 
imprinted   amendment   numbered    123: 

On  page  6,  line  22.  delete  the  period  and 
Insert  In  lieu  thereof  the  following  ";   and 

(6)  that  it  Is  Imperative  that  the  Secre- 
tary of  Energy  examine  every  way  In  which 
the  Power  Plant  and  Industrial  Fuel  Use 
Act  of  1978  can  be  Implemented  to  allevi- 
ate thla  crisis;  and 

(6)  that  emergency  measures  should  be 
considered  to  avoid  the  substantial  dam- 
age to  the  economy  of  the  region  and  the 
Nation  which  would  occur  if  the  proposed 
embargo    were    Implemented." 

On  page  6,  delete  line  23  through  line 
25  Inclusive,  and  on  page  6  delete  lines  1 
through  4,  Inclusive. 

On  page  6,  line  5  delete  "(4)"  and  insert 
In  lieu  thereof  the  following,  "(3)". 

Mr.  MELCHER.  Mr.  President,  that 
is  the  amendment  I  spoke  of  that  was 
recommended  by  the  Commerce  Com- 
mittee and  I  ask  for  its  immediate  adop- 
tion. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (UP  No.  123)  was 
agreed  to. 

tTP  AMENDMENT  NO.  124 

Mr.  MELCHER.  Mr.  President,  I  also 
have  two  shorter  amendments.  I  ask 
that  the  one  dealing  with  Just  the  word 
"railroad"  be  read. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

TIu  Senator  from  Montana  (Mr.  Melcher) 
propoeea  an  imprinted  amendment  num- 
bered 134: 

On  page  8.  line  8,  insert  the  word  "rail- 
road" after  the  word  "potential." 

Mr.  MELCHER.  Mr.  President,  the 
reason  for  this  word  is  to  make  sure  the 
study  conducted  by  the  Department  of 
Energy  concerns  itself  with  surface 
transportation.  It  comes  in  the  form  of 
a  clarifying  amendment,  and  I  ask  for 
its  immediate  adoption. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (UP  No.  124)  was 
agreed  to. 


Mr.  MELCHER.  Finally.  Mr.  President, 
we  have  a  technical  amendment  at  the 
desk,  and  I  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  We  do  not 
have  It. 

Mr.  MELCHER.  I  withdraw  that.  That 
Is  a  title  amendment  and  it  should  come 
later. 

I  think  we  are  ready  for  a  third  read- 
ing.   

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  967 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Railroad  Reorgani- 
zation Energy  Impact  Reduction  Act  of 
1979". 

Sec.  2.  Congress  finds  that — 

( 1 )  the  embargo  requested  by  the  trustee 
of  the  Chicago.  Milwaukee.  Saint  Paul  and 
Pacific  Railroad  Company  would  discontinue 
vital  freight  operations  by  the  railroad  In  all 
of  Washington.  Montana,  Idaho.  North  and 
South  Dakota,  and  In  parts  of  Illinois,  Iowa. 
Missouri,  Wisconsin,  Kentucky,  Michigan, 
and  Indiana  comprlslrg  over  seven  thousand 
miles  of  track  or  approximately  75  per  cen- 
tum of  the  Milwaukee  system; 

(2)  such  an  embargo  would  result  In  the 
loss  of  thousands  of  Jobs  by  railroad  work- 
ers and  other  workers  dependent  upon  unin- 
terrupted rail  sevlce; 

(3)  continued  operation  of  the  Milwaukee 
Railroad  Is  essential  to  present  and  future 
coal  transportation  in  the  area  and  that 
without  such  coal  transportation,  power- 
plants  In  the  region  would  not  have  sufficient 
quantities  of  coal; 

(4)  continued  operation  of  the  Milwaukee 
Railroad  is  also  essential  to  further  the  na- 
tional policy  established  by  Congress  In  the 
Power  Plant  and  Industrial  Fuel  Use  Act  of 
1978  to  rehabilitate  coal-carrying  railroads; 

(6)  that  It  Is  Imperative  that  the  Secretary 
of  Energy  examine  every  way  in  which  the 
Power  Plant  and  Industrial  Fuel  Use  Act 
of  1978  can  be  Implemented  to  alleviate  this 
crisis;  and 

(6)  that  emergency  measures  should  be 
considered  to  avoid  the  substantial  damage 
to  the  economy  of  the  region  and  the  Nation 
which  would  occur  if  the  proposed  embargo 
were  Implemented. 

Sec.  3.  The  Secretary  of  Energy  shall  Im- 
mediately conduct  an  assessment  of  present 
and  potential  railroad  coal  hauling  needs  In 
the  area  served  by  the  Milwaukee  Railroad 
and  report  his  findings  to  Congress  within 
thirty  days  of  the  date  of  enactment  of  this 
Act. 

The  title  was  amended  so  as  to  read: 

A  bill  to  recognize  the  critical  rail  trans- 
portation in  the  Northwest  due  to  the  pro- 
posed embargo  of  service  on  the  Milwaukee 
Railroad  and  recognizing  the  need  for  ex- 
pedited consideration  of  congressional  action. 

Mr.  MELCHER.  Mr.  President,  is  the 

title  amended?  

The  PRESIDING  OFFICER.  Yes. 


Mr.  MELCHER.  Mr.  President,  I  thank 
the  leadership  on  both  sides  and  my  col- 
league in  the  committee  (Mr.  McClure) 
for  their  cooperation. 

I  point  out  that  this  is  only  the  be- 
ginning of  action  by  the  Senate  and  by 
the  Congress  in  terms  of  helping  the  Mil- 
waukee Road.  We  will  be  looking  for  more 
positive  and  greater  action  to  follow  this. 

Mr.  McCLURE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NEW  MORALITY 


Mr.  HATCH.  Mr.  President,  we  now 
live  in  times  when  many  of  the  values 
that  we  have  held  in  high  esteem  seem  to 
be  falling  by  the  wayside.  The  morality 
of  our  society  has  become  more  and  more 
permissive.  There  has  been  many  names 
given  to  this  new  attitude,  one  that 
comes  quickly  to  mind  is  the  "new  mo- 
rality." I  am  one  man  that  has  been  sad- 
dened by  this  change.  I  find  nothing 
wrong  with  these  basic  values.  Most  dis- 
tressing has  been  the  change  in  our  at- 
titude toward  what  has  become  known 
as  "foul  language."  In  my  day  we  called 
them  four  letter  words,  although  all  of 
them  did  not  have  four  letters,  we  knew 
what  they  were  and  that  they  were  not 
acceptable  in  the  usage  of  the  English 
language.  I  have  always  felt  that  we  were 
fortunate  to  have  a  language  such  as  ours 
that  is  replete  with  so  many  forms  of 
words  that  one  would  not  have  to  revert 
to  "swearing"  to  get  his  point  across. 

This  basic  change  in  attitude  has  been 
noticed  by  our  children.  They  only  at- 
tempt to  imitate  the  actions  of  their  par- 
ents, and  if  the  adults  of  this  generation 
choose  to  use  foul  language,  then  so  too 
will  the  children.  Many  have  commented 
on  this  issue,  but  nobody  seems  ready  to 
take  on  the  problem.  Well  I  think  that 
someone  has  finally  decided  to  rise  to 
the  task.  In  this  morning's  Washington 
Post  Richard  Cohen  has  devoted  his 
column  to  this  subject.  Entitled  "Go 
Ahead  and  Swear,  It  Only  Costs  Money," 
this  short  piece  describes  the  attempts 
of  an  elementary  school  principal  in 
Arlington  to  eliminate  the  use  of  such 
language  among  her  students.  I  com- 
mend Ms.  Camay  Brooks,  the  principal 
of  Ashlawn  Elementary  School  in  Arling- 
ton for  her  efforts.  It  Is  my  hope  that 
they  will  be  repeated  in  schools  all  over 
this  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  above  mentioned  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Go  Ahead  and  Swear.  It  Only  Costs  Money 
(By  Richard  Cohen) 

The  school  Is  composed  of  brick  and  glass 
and  occasional  notices  of  things  lost — a  cat, 
a  book  and  things  like  that.  The  floors  are 
polished  and  the  children  In  the  classroom 
are  quite  and  outside  on  the  street  the  dog- 
woods are  In  bloom.  Behind  a  closed  door, 
in  conference  with  a  parent,  the  principal 
sits,  a  lady  In  a  tan  pantsult— sweet  and 
experienced  and  up  to  something  new.  She 
fines  kids  who  use  dirty  words. 


May  3,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


9773 


The  principal  smiles.  Her  name  Is  Camay 
Brooks. 

"Have  you  fined  anyone  yet?" 

She  shakes  her  head.  "No,"  she  says.  "Not 
yet." 

Sometime  before  spring  vacation,  the  chil- 
dren of  the  Ashlawn  Elementary  School  In 
Arlington  came  home  with  one  of  those 
notes  mimeographed  In  blue  ink.  It  said 
something  about  the  year  book  and  some- 
thing about  the  fair  and  something  about 
the  math  workshop  and  then  something 
about  dirty  words : 

"Please  note  that  we  are  making  a  real 
attempt  to  "clean  up'  our  language  in  and 
around  the  school.  We  have  established  a 
system  of  'fines.'  The  teacher  or  another  re- 
sponsible adult  may  report  any  child  who 
Is  using  foul  language  but  children  may  not 
report  each  other. 

"The  fines  will  be  flexible  and  within  the 
child's  earning  capacity. 

"We  do  hope  that  these  fines  will  not 
have  to  be  Imposed." 

And  then  there  was  something  about 
kindergarten  registration. 

And  then  a  parent  called  me.  It  was  a 
parent  with  no  name,  although  surely  a 
woman  from  the  sound  of  her,  and  a  mem- 
ber of  the  American  Civil  Liberties  Union 
from  what  she  said.  She  said  this  was  an 
outrage.  What,  after  all.  Is  a  dirty  word? 
She  supplied  some  of  which  I  remember 
one — bitch.  She  said  it  means  female  dog, 
which  Indeed  It  does.  It  Is  a  fact.  It  is  also 
a  fact  that  not  since  1853  has  a  child  referred 
to  a  female  dog  as  a  bitch,  and  with  the  ex- 
ception of  the  word  grooving,  which  Is  cur- 
rently used  among  my  son's  circle  of  friends 
to  mean,  ahem,  sexual  Intercourse,  most  of 
the  time  we  know  a  dirty  word  when  we  hear 
one. 

In  fact,  a  small  cheer  went  up  Inside  me  at 
the  sheer  caprlclousness  of  what  Mrs.  Brooks 
was  contemplating.  It  Is.  of  course,  prob- 
ably Illegal  to  fine  a  child — a  violation  of 
more  codes  than  you  can  think  of,  not  to 
mention  the  United  Naticxns  Declaration  of 
Human  Rights — but  It  Is  the  first  example 
In  a  long  time  of  a  principal  acting  as  a 
principal  and  not  a  school  chaplain.  In  the 
old  days,  which  was  before  the  late  1960s, 
principals  ruled  »11  they  surveyed.  They  had 
the  unquestioned  right  to  do  with  a  child 
as  they  might  want — even  sell  one  Into 
slavery,  providing  the  right  form  was  filed 
and  a  note  sent  home  with  an  older  brother. 

Back  to  Ashlawn.  The  principal,  Brooks,  is 
talking  of  fines  running  as  high  as  $5.  She 
says  she  will  give  the  children  the  option  of 
working  off  their  fines,  or  paying  them.  She 
got  the  idea,  she  said,  when  visiting  a  ghetto 
neighborhood  In  Baltimore  and  heard  the 
children  there  talking  about  how  you  could 
be  fined  for  breaking  the  law — doing  this  or 
doing  that.  They  uttered  the  word  fine  with 
something  approaching  awe  and  since  the 
children  In  the  generally  affluent  Ashlawn 
school  have  yet  to  draw  a  fine,  who  Is  to  say 
they  don't  have  the  same  reverential  view? 

Not  me.  It's  hard  to  argue  that  If  you're  a 
kid  a  fine  will  set  you  back  some  and  you'll 
learn,  as  we  all  had  to.  that  you  have  to  pay 
for  what  you  do— or  what  you  say.  But  there 
is  more  here  than  that  and  it  goes  to  the 
notion — a  very  American  one  at  that — if  you 
have  the  money  you  can  buy  your  way  out  of 
trouble.  This  is  not  a  lesson  that  needs  to  be 
learned  by  corporations  that  do  exactly  that 
sort  of  thing  or  to  criminals  who  do  that  one 
way  or  the  other  or.  say,  to  Splro  Agnew. 
who,  having  corrupted  his  office  and  stolen 
from  the  taxpayers,  paid  a  fine  and  went  on 
his  way. 

This  Is,  In  fact,  a  basic  American  rule.  It  is 
Incorporated  In  the  order;  expounded  fre- 
quently from  the  bench  by  lots  of  judges,  that 
the  convicted  can  either  pay  a  fine  or  go  to 
jail  as  if  the  two  are  equal.  It  is  the  rationale 
behind    the    ubiquitous    parking   ticket    in 
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which  both  the  rich  and  the  poor  pay  the 
same  fine  for  breaking  the  same  law — the 
poor  may  be  punished  severely,  the  rich 
hardly  at  all.  This  Is  maybe  why  people 
scream  bloody  murder  when  their  car  Is 
towed.  They  have  to  pay  in  time  as  well  as 
money  to  get  it  back.  Time  Is  something  we 
all  have  In  equal  amounts  and  It  is  scarce. 

So  maybe  the  kids  are  learning  this  lesson 
and  maybe  they're  learning  the  lesson  Mrs. 
Brooks  Intended.  No  matter.  In  the  end  It's 
the  same.  Tlie  kids  from  Baltimore  see  a  fine 
from  their  vantage  point  and  the  richer  kids 
of  Arlington  see  It  from  theirs.  But  any  way 
you  see  It,  It  comes  down  to  the  same  thing. 

If  you  have  the  money,  you  don't  have  to 
do  the  time. 


SICK  HOSPITALS 


Mr.  HATCH.  Mr.  President,  the  argu- 
ment on  nationalizing  health  care  is 
turning  into  one  of  the  epic  debates  in 
our  republic's  history.  Tlie  forces  on  both 
sides  are  tenacious  and  determined,  and 
they  are  generating  a  great  deal  of  emo- 
tional heat.  The  Wall  Street  Journal's, 
April  3,  editorial  "Sick  Hospitals"  adds 
some  light  to  the  argument,  and  I  ac- 
cordingly commend  it  to  the  attention 
of  my  colleagues. 

The  Journal  takes  issue  with  the  Presi- 
dent's proposal  of  a  9.7-percent  "cap"  on 
hospital  cost  increases.  It  rejects  his  ar- 
gument that  this  will  somehow  raise 
money  to  pay  for  a  $10  billion  to  $15 
billion  expansion  of  Government  insur- 
ance coverage  in  1983.  It  points  out  that 
many  hospitals  are  already  in  financial 
trouble,  and  that  the  most  obvious  item 
of  "waste "  in  their  expenditures  is  the 
burden  of  regulation,  which  in  New  York 
State  for  example  have  amounted  to  25 
percent  of  total  hospital  budgets.  Hospi- 
tals are  being  strangled,  the  editorial 
concluded,  but  the  response  of  those  do- 
ing the  strangling  is  simply  to  tighten 
the  garotte,  urging  the  government  to 
take  over  what  they  have  rendered  the 
private  sector  incapable  of  operating. 

As  usual,  the  Journal's  editors  are  ana- 
lyzing the  problem  from  a  strict  economic 
standpoint.  They  see  health  care  as  a 
commodity  like  any  other,  to  be  most  eflS- 
ciently  allocated  through  the  price  mech- 
anism. The  key  problem  is  that  when 
consumers  are  spending  someone  else's 
money — ^because  their  health  care  is  fi- 
nanced through  various  socially -progres- 
sive redistribution  programs — there  is  no 
incentive  for  them  to  worry  about  price, 
and  consequently  for  the  hospitals  to 
worry  about  cost.  This  is  a  problem  uni- 
versally acknowledged,  because  the  evi- 
dence of  the  British  National  Health 
Service  and  our  own  Veterans'  Adminis- 
tration is  too  strong  to  be  denied.  What 
the  Journal  is  now  pointing  out,  however, 
is  that  there  is  no  bureaucratic  solution 
to  the  problem,  and  that  all  attempts  to 
date  to  find  one  have  just  made  the  sit- 
uation worse. 

I  ask  unanimous  consent  that  this  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sick   Hospptals 

As  the  1980  elections  approach,  It  would 
be  hard  to  find  a  better  refiection  of  broader 
American  political  tensions  than  the  issue 
of  rising  hospital  costs. 


Their  sharp  Increases  have  fueled  the  de- 
mand for  national  health  Insurance,  which 
In  turn  has  been  at  the  center  of  the  private 
sector-public  sector  struggle  throughout  the 
postwar  era.  But  Just  when  the  UjS.  is  ask- 
ing Itself  how  much  further  it  wants  govern- 
ment health  insurance  to  go,  Britain  is  ask- 
ing Itself  If  It  has  gone  too  far,  having 
damaged  both  health  care  quality  and  fiscal 
stablUty. 

Jimmy  Carter,  faced  with  Teddy  Kennedy's 
challenge.  Is  trying  to  finesse  the  Issue.  He 
proposes  a  9.7  "^c -a-year  'cap  "  on  hospital  cost 
Increases.  He  says  capping  payments  will 
somehow  raise  more  money  to  help  pay  for 
a  $10  billion  to  $15  billion  expansion  of  gov- 
ernment insursmce  coverage  In  1983. 

All  of  which.  It  seems  to  us.  raises  some 
core  issues  about  the  American  economy  and 
polity. 

The  United  States  is  already  well  advanced 
towards  a  system  of  "free"  hospital  care, 
meaning  that  over  90%  of  costs  have  been 
socialized  through  public  and  private  insur- 
ance schemes.  Without  doubt,  this  has  low- 
ered cost  restraints.  (Tosts  also  have  been 
pushed  up  by  general  Inflation,  the  predatlons 
of  malpractice  lawyers  and  federal  HlU-Bur- 
ton  Act  p>ollcles  that  have  encouraged  over- 
expansion. 

But  the  thing  that  Is  least  understood,  and 
yet  has  the  most  bearing  on  the  present  po- 
litical debate.  Is  the  fact  that  government 
"cost  containment"  efforts  themselves  have 
contributed  to  rising  costs.  They  have  dam- 
aged the  financial  structure  of  hospitals  and 
saddled  the  public  with  wasteful  bureauc- 
racy. For  Mr.  Carter  to  say  that  he  will  buy 
more  health  care  with  further  "cost  contain- 
ment" Is  a  little  like  proposing  to  make 
cheese  go  further  by  giving  more  to  the 
mice. 

The  most  perverse  form  of  containment  has 
been  the  limitations  applied  since  1976.  un- 
der the  1972  Social  Security  amendments,  to 
Medicare  and  Medicaid  reimbursements  to 
hospitals.  As  administered  by  HEW,  these 
limits  hold  reimbursements  at.  and  some- 
times below,  the  direct  costs  of  services.  If 
the  hospital  is  to  generate  any  surpluses. 
they  have  to  come  from  somewhere  else.  Since 
Blue  Cross  reimbursements  are  also  limited. 
that  means  that  hospitals  must  try  to  get 
what  surpluses  they  can  from  charges  to 
commercial  Insurers  and  private  patients, 
which  has  sharply  raised  charges  to  such 
payers. 

The  annual  analysis  of  hospital  costs 
made  by  accountants  Touche  Ross  &  Co. 
shows  hospitals  making  ever  larger  allow- 
ances for  reimbursement  shortfalls.  And  as 
their  charges  to  private  patients  rise,  they 
are  Incurring  higher  bad  debt  losses  The 
combination  of  allowances  and  bad  debts 
rose  to  \6.fr  of  total  patient  revenues  In 
the  1977  Touche  Ross  sur^-ey,  up  from  \19% 
in  1976. 

Well-endowed  hospitals,  such  as  New 
York's  Columbia  Presbyterian,  have  dipped 
Into  endowment  funds  to  meet  shortfalls, 
but  this  Is  hardly  an  attractive  solution. 
It  erodes  funds  intended  to  support  ad- 
vances of  medical  technology. 

Other  hospitals  have  worse  tpoublee. 
Richard  J.  Oszustowlcz,  a  health  care  ad- 
ministration professor  at  the  University  of 
Minnesota,  says  many  are  resorting  to  bor- 
rowing to  meet  working  capital  needs  (a  syn- 
drome reminiscent  of  the  one  that  put  New 
York  City  In  the  soup).  The  Touche  Rose 
survey  shows  that  Interest  costs  climbed 
feistest,  at  ISTc,  of  any  single  ho^lt«J  coet 
in  1977. 

The  Touche  Ross  analyst,  Robert  P  Hosen- 
Btlel  of  lios  Angeles,  finds  the  outlook  bleak 
on  the  basis  of  his  look  at  the  136  rep- 
resentative hospitals  covered  by  the  1977  sur- 
vey. "With  the  present  rate  of  Inflation."  he 
writes,  "Income  from  operations  can  hardly 
be  expected  to  provide  sufficient  funds  either 
few  the  replacement  of  equipment  and  faciU- 
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ties  or  for  expansion.  In  fact,  «ven  routine 
maintenance  haa  been  deferred  In  sl^lflcant 
amounts. " 

HEW's  answer  to  all  this  would  be  that 
ths  wbole  purpose  of  the  controls  Is  to  force 
boapltals  to  reduce  "waste."  But  a  careful 
look  at  hoq>ltal  cost  sheets  reveals  that  the 
primary  source  of  waste  Is  not  maladminis- 
tration or  technological  "frills"  or  "over- 
utilization"  of  hospitals  by  patients  and 
pbyslciana.  It  Is  a  massive  overlay  cf  federal, 
state  and  local  regulation  that  makes  hos- 
pitals one  of  the  nation's  most  regulation- 
burdened  Industries. 

In  New  York  State,  with  a  particularly 
m*nlc  set  of  state  regulators,  a  recently  re- 
leased survey  based  on  1976  results,  found 
hospitals  ruled  by  no  fewer  than  164  regula- 
tory agencies,  including  40  at  the  federal 
level.  "Hie  costs  inflicted  by  these  agencies 
amounted  to  25%  of  total  hospital  budgets, 
or  a  statewide  average  of  $38.86  per  patient 
day.  The  Hospital  Association  of  New  York 
State,  wtiich  did  the  survey,  says  the  costs 
have  risen  further  since  1976.  New  York 
State  now  hca  price  controls  similar  to  those 
of  Connecticut,  Maryland  and  a  few  other 
states,  for  example.  HEW,  aoccrdlng  to  the 
American  Hospital  Association,  promul- 
gates from  660  to  750  new  or  revised  regu- 
lations affecting  hospitals  each  year. 

Some  hospital  regulation  is  of  the  type 
that  afflicts  all  Industry,  OSHA  rules  and 
minimum  wage  legislation,  for  examole.  But 
ever  since  the  big  surge  of  Medicare  and 
Medicaid  demand  pushed  hospital  charges  up 
in  the  late  1960e,  hosnltals  have  been  sub- 
jected to  a  whole  series  of  "cost  contain- 
ment" laws,  all  of  which  have  generated  sub- 
stantial costs  to  hospitals  and  taxpayers 
with,  at  best,  dubious  results.  Federal  and 
state  governments  have  applied  these  meas- 
ures to  try  to  hold  down  soaring  Medicare 
and  Medicaid  costs. 

There  has  been  "certificate  of  need"  regula- 
tion, along  public  utility  lines,  to  try  to  make 
hospitals  prove-  they  need  a  new  piece  of 
equipment  before  acquiring  It.  Health  Plan- 
ning Agencies  try  to  analyze  the  need  for  hos- 
pitals themselves,  often  creating  rather  than 
reducing  planning  confusion.  Perhans  the 
biggest  failure  has  been  Professional  Stand- 
ards Review  Organizations,  fet  up  under  a 
seven-year-old  federal  law.  The  PSROs.  ex- 
pensively staffed  with  doctors  and  served 
with  hospital  paperwork,  are  supposed  to 
second-guess  decisions  by  other  doctors  on 
matters  that  affect  hospital  costs,  such  as 
whether  to  operate  on  a  heart  patient.  Even 
HXW  has  admitted  that  the  PSROs  have 
failed  to  save  money,  but  they're  still  around. 

The  reasons  why  regulatory  failures  are  not 
scrapped  pre  Instructive.  The  political  thrust 
for  such  efforts  derives  from  a  knowledge  by 
their  advocates  that  health  care  cannot  be 
fully  nationalized  in  this  country  until  some 
way  is  discovered  to  control  health  care  costs. 
The  experience  with  direct  government  op- 
eration of  VA  and  public  health  hospitals 
has  shown  that  to  be  the  route  to  gross  in- 
efficiency. And  it  is  difficult  to  destroy  the 
decisionmaking  powers  of  doctors  short  of 
conscripting  them. 

But  despite  such  failures.  It  «tlll  Is  argued 
by  Senator  Kennedy  and  HEW  bureaucrats 
that  government  control  of  health  care  must 
be  extended.  They  Insist  that  when  the  gov- 
ernment finally  obtains  full  control  of  hos- 
pitalization insurance,  it  will  finally  bs  able 
to  hold  down  costs.  They  are  not  deterred  by 
the  failure  of  national  health  systems  else- 
where to  control  costs  and  maintain  quality. 
In  Britain,  private  health  care  is  returning  to 
vogue  for  this  reason. 

Mr.  Carter  Is  trying  to  deal  with  these  con- 
fllcta  and  pressures  with  his  proposed  "cap  ■ 
But  as  the  above  analysis  suggests.  It  is  un- 
likely that  the  cap  can  generate  anything  but 
added  regulatory  costs.  Moreover,  it  will  be 
patently  unfair,  penalizing  the  nation's  be-t 
hospitals — the  ones  that  have  been  the  most 


efficiently  managed,  that  provide  teaching 
services  and  that  offer  the  most  advanced 
technological  services.  Working  capital  prob- 
lems will  be  ftirther  aggravated,  bringing 
about  financial  collapse  for  some  hospitals. 
Medical  advancement  will  show.  Patients 
will  not  get  more  for  less,  as  the  administra- 
tion Implies.  They  will  get  less  for  more. 

We  can  think  of  few  areas  where  the  effect 
of  federal  Intervention  has  been  more  coun- 
ter-productive. And  yet  the  surest  way  for  Its 
advocates  to  succeed  1j  through  destruction 
of  the  present  system,  which  Is  well  under- 
way. The  hospital  cost  Issue  Is  a  reflection  of 
a  larger  problem  that  we  have  not  yet  begun 
to  solve 


"FOOLS  WITH  mmATIVE." 
BY  SIMON  LEYS 

Mr.  HATCH.  Mr.  President,  from  time 
to  time,  shafts  of  light  strike  even  the 
most  unlikely  places.  An  example  is  this 
analysis  of  U.S.  policy  toward  China  by 
the  noted  European  Sino'.ogist.  Simon 
Leys.  It  appeared  in  the  imaginative 
New  Republic  magazine  of  March  10. 
1979.  much  to  the  editors'  credit. 

Dr.  Leys  essentially  makes  three 
points.  First,  he  says  that  the  United 
States  had  no  vital  interest  in  formally 
recognizing  China,  since  it  could  obtain 
everything  it  wanted  without  it,  whereas 
the  Chinese  absolutely  required  U.S. 
support  and  could  not  afford  to  quibble 
about  such  luxuries.  This  advantage  the 
United  States  threw  away.  Second,  he 
argues  that  recognizing  Peking  came  at 
the  worst  possible  time  for  the  burgeon- 
ing democracy  of  Taiwan,  since  it  gave 
hard-liners  an  excuse  to  cancel  the  elec- 
tion scheduled  for  last  December.  Third, 
he  points  out  that  the  compulsive  need 
of  U.S.  politicians  for  television  spec- 
taculars aimed  at  their  domestic  con- 
stituencies inevitably  undermines  ra- 
tional diplomacy. 

I  ask  unanimous  consent  that  Dr. 
Leys'  article  be  printed  in  the  Record  for 
the  benefit  of  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Pools  WrrH  iNrriATivE 
(By  Simon  Leys) 

The  establishment  of  diplomatic  relations 
with  Peking  was  long  overdue  It  should 
have  been  done  as  early  as  1949.  Not  to  have 
done  it  at  that  time  was  a  mistake.  Mistakes 
can  become  a  source  of  new  obligations 
which  should  not  be  lightly  discarded.  In 
old  fashioned  ethics,  when  a  wealthy  gen- 
tleman made  a  poor  girl  pr?gnant,  he  was 
supposed  at  least  to  support  the  mother  and 
child,  and  the  prospect  of  a  brilliant  mar- 
riage with  some  heiress  could  not  suddenly 
free  him  from  his  moral  obligation.  The  early 
American  mistake  of  siding  with  Chiang  Kai- 
shek  against  a  majority  of  the  Chinese  peo- 
ple, against  history  and  against  common 
sense,  eventually  bore  one  entirely  unex- 
pected fruit:  modern,  dynamic  Taiwan  with 
its  thriving  17  million  people  who,  at  this 
stage,  do  not  have  the  slightest  desire  to 
become  subjects  of  the  People's  Republic 
and  who  should  be  guaranteed  the  right  to 
pursue  their  own  separate  destiny  as  long 
as  they  deem  fit. 

The  United  States  thus  had  to  reconcile 
two  contradictory  demands:  the  demand  of 
common  sense,  which  was  to  recognize  Pe- 
king, and  the  demand  of  conscience,  which 
Is  to  protect  the  people  of  Taiwan.  This  seem- 
ingly Intractable  contradiction  was  quite 
satisfactorily  solved  In  practice.  A  triangular 
relationship     progressively     evolved     among 


Washington,  Taipei  and  Peking  in  a  way  that 
smoothly  and  efficiently  met  the  basic  re- 
quirements of  all  three  parties.  The  main 
interest  of  the  United  States — and  of  world 
peace — would  have  been  to  preserve  this 
balance. 

The  "normalization"  which  Carter  so 
rashly  and  Irresponsibly  improvised  destroyed 
a  precious  equilibrium  and  Introduced  dan- 
gerous Instability.  The  Soviet  Union  has  been 
needlessly  provoked,  Peking  has  been  fool- 
ishly emboldened  and  Taipei  feels  cornered 
and  pushed  tovrard  desperate  and  ominous 
decisions.  An  element  of  unpredictability 
thus  has  been  injected  at  once  on  all  sides. 
In  this  respyect,  the  Chinese  adventure  in 
Vietnam,  which  Ls  but  a  beginning,  was  a 
direct  outcome  of  Teng  Hsiao-plng's  surreal- 
istic American  experiences:  having  gauged 
to  its  full  measure  the  naivete,  malleability 
and  incoherence  of  Carter  and  his  Asian  ex- 
perts. Teng  felt  confident  enough  to  launch 
this  frightful  gamble,  at  the  risk  of  Jeopard- 
izing his  modernization  plans  and  of  present- 
ing the  Soviet  Union  with  a  golden  pretext 
for  the  military  strike  it  has  dreamed  of 
launching  for  the  last  12  years. 

These  frightening  developments  are  all  the 
more  consternating  because  they  were  per- 
fectly avoidable.  "Normalization"  could  have 
been  achieved  in  far  safer  conditions  if  it  had 
been  worked  out  more  cautiously  and  at  a 
slower  pace.  It  even  could  have  been  post- 
poned without  any  real  harm.  The  two  main 
purposes  for  which  Peking  is  seeking  closer 
relations  with  the  United  States  are  (1)  pro- 
tection against  the  Soviet  menace,  and  (2) 
modernization  of  China. 

These  two  objectives,  both  of  which  de- 
serve American  sympathy  and  support,  were 
already  essentially  secured  within  the  frame- 
work of  the  already  existing  de  facto  rela- 
tions. If  Peking  wished  to  upgrade  the  rela- 
tionship and  insisted  on  adorning  it  with 
full  ambassadorial  paraphernalia,  it  should 
have  paid  the  price.  In  particular,  it  should 
have  provided  guarantees  about  the  security 
of  Taiwan.  All  that  Washington  had  to  do 
was  to  sit  tight  and  wait.  Peking  had  no 
other  option.  It  cannot  mend  Its  fences  with 
the  Soviet  Union :  the  Sino-Russian  confiict. 
deeply  embedded  in  history  and  determined 
by  permanent  factors  of  political  geography, 
lies  beyond  the  reach  and  control  of  modern 
statesmen.  And  Peking  cannot  cancel  the 
modernization  drive  without  committing  po- 
litical suicide.  Peking  thtis  had  to  accept 
either  a  continuation  of  the  de  /acfo  rela- 
tionship, or  "normalization"  on  American 
terms. 

What  Carter  proudly  announced  to  the  na- 
tion at  the  end  of  last  year  was  In  fact  that 
he  had  given  away,  without  any  compensa- 
tion, this  unique  bargaining  advantage  en- 
joyed by  the  United  States.  In  exchange,  he 
had  obtained  nothing,  and  he  seemed  very 
pleased  with  it.  The  reasons  for  this  Incred- 
ible marchi-de-dupea  are  manifold.  There  is 
the  pathological  psychology  of  a  compulsive 
achiever  who,  unable  to  understand  the  old 
wisdom  of  Kipling's  law  that  "most  of  the 
things  in  the  world  are  achieved  by  judicious 
leaving  alone,"  is  further  driven  into  frantic 
activity  by  a  show-business-oriented  society. 
Judicious  leaving  alone  achieves  many  things 
in  the  world,  but  not  newspaper  headlines 
and  TV  spectaculars.  The  irresponsibility  of 
Carter's  political  advisers  and  China  experts 
also  contributed.  Olve  an  academic  the  delu- 
sion that  he  may  play  an  historical  role  and 
you  can  turn  any  decent  scholar  into  a  public 
hazard.  As  the  Russian  proverb  says:  "to  have 
a  fool  is  bad,  but  to  have  a  fool  with  initia- 
tive Is  worse."  For  all  the  expertise  displayed 
in  Carter's  China  policy,  it  could  as  well  have 
been  designed  by  Shirley  MacLaine.  One  small 
example:  from  Nixon's  Shanghai  commu- 
ntoue  to  .Carter's  "normalization"  commu- 
nique, in  the  Chinese  language  versions,  the 
Chinese   managed   a  decisive  verbal   escala- 
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tlon  without  provoking  any  reaction  on  the 
American  side:  the  phrase  "the  US  acknowl- 
edges the  Chinese  position  on  Taiwan"  thus 
became  "the  US  admits  the  Chinese  position 
on  Taiwan."  Apparently  no  one  was  able,  or 
bothered,  to  read  the  Chinese  text! 

The  precise  timing  of  Carter's  China  initia- 
tive has  led  to  much  speculation  among  in- 
dependent China  observers.  Since  it  occurred 
at  the  exact  moment  when  it  could  inflict 
the  most  grievous  damage  to  Taiwan's  politi- 
cal life,  the  Chinese  on  Taiwan  find  it  hard 
to  accept  the  notion  that  this  might  have 
been  purely  coincidental.  Taiwan  is  by  no 
means  a  democratic  country.  Over  the  years, 
however,  the  democratic  trend  has  grown  in 
strength,  even  finding  an  echo  within  a  cer- 
tain fraction  of  the  Kuomlntang  Itself, 
among  some  younger  and  more  enlightened 
members  of  the  leadership.  Though  still  rep- 
resented by  only  a  minority  within  the  party, 
this  democratic  tendency,  supported  by  a 
majority  of  the  population  and  better  at- 
tuned to  the  reality  of  modern  Taiwan,  had 
time  on  its  side  and  was  promised  eventual 
victory. 

A  most  crucial  step  in  that  direction  was 
the  national  elections,  due  for  late  December 
of  last  year.  In  contrast  with  earlier  perfunc- 
tory elections,  this  time  the  electoral  cam- 
paign was  developing  In  a  way  that  Impressed 
even  Taiwan's  most  severe  critics.  The  po- 
litical debate  was  free,  bold  and  thorough: 
many  non-party  and  opposition  candidates 
were  fairly  sure  to  win  to  the  utter  dismay 
of  the  Kuomlntang  die-hards.  And  then,  as 
victory  was  practically  within  the  reach  of 
so  many  of  these  champions  of  democracy, 
came  Carter's  announcement:  a  godsent  op- 
portunity for  the  old  conservatives,  who  im- 
mediately decreed  a  state  of  emergency,  can- 
celled the  elections  and  even  arrested  sev- 
eral leading  opposition  personalities.  Why 
could  Carter  not  wait  just  a  few  more  days? 
Was  It  a  plot?  Was  It  callousness?  Was  It 
Ignorance?  Though  unbelievable  to  the  Chi- 
nese, the  ignorance  seems,  alas,  to  be  the  cor- 
rect explanation.  Carter's  China  think  tank 
was  not  aware  that  there  was  an  election 
campaign  approaching  its  climax  In  Taiwan. 
The  US  government  spends  millions  of  dol- 
lars for  the  patherlnij  of  intelligence.  And  yet 
unfortunately.  It  did  not  possess  the  in- 
formation that  you  and  I  obtain  every  day 
for  a  few  cents,  simply  by  buying  the  news- 
paper. In  a  world  where  democracy  is  already 
on  the  wane.  Carter  thus  unwittingly  de- 
stroyed, with  one  mighty  blow,  this  precious 
and  fragile  attempt  at  developing  one  new 
democracy  In  Asia. 

Reflecting  upon  this  singular  achievement 
of  a  man  who.  without  doubt,  is  lofty-minded 
and  utterly  honest,  one  nearly  comes  to  re- 
gret the  time  when  American  politics  were  In 
the  hands  of  mere  crooks. 


"SOUTH  AFRICA:  WHAT  IS  BLACK?" 
BY  XAN  SMILEY 

Mr.  HATCH.  Mr.  President,  the  United 
States  takes  an  interest  in  southern 
Africa  for  reasons  of  domestic  politics 
as  well  as  international  strategy.  But  our 
knowledge  of  the  situation  is  not  great. 
Sometimes,  it  even  seems  as  if  our  ef- 
forts to  learn  more  are  counterproduc- 
tive, because  we  insist  on  applying  inap- 
propriate concepts  from  our  own  experi- 
ence. This  is  what  lies  behind  much  of 
the  administration's  prescription  for  the 
area. 

One  aspect  of  the  complex  reality  of 
Africa  is  illustrated  by  an  excellont  ar- 
ticle by  Xan  Smiley,  which  appeared  in 
the  New  York  Review  of  Books  of  April 
19,  1979.  Smiley  is  the  editor  of  the 
fortnightly   paper   Africa   Confidential, 


based  in  London.  He  is  a  journalist  who 
writes  so  dispassionately  that  even  no- 
torious idealogues  like  myself — and,  on 
the  other  side,  the  New  York  Review 
Of  Books — can  read  his  work  without 
apoplexy  and  with  profit,  whether  or  not 
we  agree  with  his  conclusions. 

In  this  article,  Smiley  points  out  that 
Steve  Biko,  the  leader  of  the  Black  Con- 
scious Movement  whose  death  caused  so 
much  controversy  here  and  in  South 
Africa,  belonged  in  the  tradition  of  black 
South  African  politics  represented  by  the 
Pan-Africanist  Congress— P AC— rather 
than  its  rival,  the  African  National  Con- 
gress—ANC.  That  is.  Biko  favored  an 
"exclusivist"  black  racial  nationalism  in 
which  there  was  no  role  for  white  liber- 
als, let  alone  South  Africa's  numerous 
other  races.  By  contrast,  the  ANC  tradi- 
tion has  been  multiracial  and  integra- 
tionist,  and  it  has  generally  favored  the 
assimilation  of  blacks  into  modern  so- 
ciety rather  than  a  revival  of  their  tribal 
heritage.  Paradoxically,  according  to 
Smiley,  this  has  meant  that  the  ANC  has 
increasingly  fallen  under  the  influence 
of  Moscow-line  white  South  African 
Communists. 

Biko's  views  were  certainly  under- 
standable, given  the  profound  differences 
between  white  and  black  cultures  in 
Africa.  Similar  thinking  has  motivated 
the  expulsion  of  thousands  of  East  In- 
dian immigrants  from  the  independent 
African  states.  But  it  is  a  position  con- 
siderably more  radical  than  Biko's  white 
admirers  have  admitted,  influenced  as 
they  were  by  his  personal  charm  and 
the  fact  that  he  had  not  thought  out 
all  the  implications  of  liis  ideas. 

Robert  Sobukwe,  the  former  leader  of 
the  PAC,  two  of  whose  children  are  in 
the  guardianship  of  our  U.N.  Ambas- 
sador, Andrew  Young,  also  came  from 
this  "exclusivist"  political  tradition. 

Smiley 's  conclusion  is  particularly 
thought  provoking.  For  both  "exclu- 
sivists"  and  nowadays  for  the  ANC,  he 
says,  the  open  society  as  we  know  it  in 
the  West  is  anathema.  But  he  adds  that 
the  Afrikaaners,  whose  solidarity  the 
"exclusivists"  have  always  admired  and 
whose  policies  they  in  a  sense  echo,  may 
well  be  more  compatible  with  this  than 
we  realize:  "Perhaps  the  Afrikaaner 
heirs  of  Verwoerd,  rather  than  the 
English  sceakers  who  say  thev  are  ready 
for  'equal  rights  for  all'  "  will  turn  out 
to  be  the  sole  white  tribe  to  survive. 

Americans  would  be  well  advised  to 
concentrate  on  keeping  our  global 
enemies  out  of  this  strategic  part  of  the 
world,  and  letting  its  inliabitants  con- 
tinue to  resolve  their  differences  through 
the  complex  process  of  racial  diplomacy 
upon  which  they  have  actuallv  been 
engaged  for  some  hundreds  of  years. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Sooth  Africa:  What  Is  Black? 

It  Is  a  stark  indication  of  black  national- 
ism's tortuous  crawl  toward  an  Independent 
South  Africa  that  the  question  of  how  to 
regMd  whites  opposed  to  apartheid  still — 
after  thirty  years — engenders  more  rancor 
within  nationalist  circles  than  does  the  con- 
duct of  whites  defending  the  laager  Itself. 


The  gulf  between  the  multiracial  African 
National  Congress  (ANC)  and  the  "exclu- 
sivist" Pan-Afrlcanlst  Congress  (PAC)  has 
never  been  wider  nor  the  differences  more 
bitterly  divisive.  Both  movements  were  out- 
lawed In  1960  and  forced  into  exile  or  under- 
ground. Since  then,  the  realization  by  the 
leaders  that  violence  is  now  the  surest 
method  cf  contesting  white  rule  has 
prompted  them  to  seek  arms  from  con- 
flicting International  camps— thus  further 
Increasing  the  risk  of  factional  war,  should 
the  white  citadel  start  to  crumble. 

Many  of  the  leaders  of  ANC  and  PAC  have 
been  put  out  of  political  action:  the  ANC 
president,  Nelson  Mandela,  is  serving  a  life 
sentence  on  Robben  Island.  The  PAC  leader 
Robert  Sobukwe,  who  died  last  year,  spent 
the  final  seventeen  years  of  his  life  In  prison 
or  under  "restriction."  The  two  organiza- 
tions are  now  primarily  exile  movements, 
based  in  such  African  countries  as  Angola, 
ZambU,  Mozambique,  and  Tanzania.  They 
ate  kept  alive  largely  by  funds  from  outside 
South  Africa,  often  from  global  or  African 
rivals. 

The  roots  of  discord  between  ANC  and 
PAC  reach  deep  into  the  past  and  reflect  a 
cap  between  two  utterly  different  schools  of 
thought.  As  Call  Ocrhart  describes  it  in  her 
finely  charted  navigation  down  the  twisted 
and  often  murky  channels  of  South  African 
nationalism,  the  essential  Issues  have  re- 
mained the  same  at  least  since  World  War  II. 
and  extend  beyond  the  history  of  rivalry  be- 
tween ANC  and  PAC  right  through  to  the 
uprising  in  Soweto  and  the  stand  taken  by 
Steve  Biko  before  he  was  killed.  The  prob- 
lem has  in  no  manner  been  resolved  by 
the  spread  of  "black  consciousness."  in  the 
form  advocated  by  Biko  and  others.  More- 
over the  gap  between  the  two  schools  of 
thought  has  been  widened  not  only  by  tac- 
tical differences— over  how  to  rid  South  Af- 
rica of  Its  present  rulers— but  also  by  sharply 
divergent  visions  of  what  postapartheld 
South  Africa  should  be. 

Prom  its  inception  in  1912,  ANC  was  a 
reformist  party  led  chiefly  by  members  of 
the  emergent  black  professional  class— often 
teachers,  lawyers,  clergj-men— who  demanded 
advancement  for  blacks  into  white  society. 
but  who  hardlv  questioned  the  essential  val- 
ues of  white  society  itself.  It  was  argued  that 
the  decencv  of  "good"  whites,  especially  lib- 
erals and  those  active  in  the  churches,  would 
surely  be  able  to  instill  "common  sense 
into  white  society  as  a  whole,  and  would  per- 
suade white  government  gradually  to  open 
economic  and  political  avenues  to  blacks,  as 

■equal  partners."  Integration  was  the  ANC 
aim  And  in  the  words  of  the  first  ANC 
president.  Rev.  John  Dube,  "race  co-opera- 
tion must  be  the  watchword."  Reformism  was 
slowly  abandoned  in  the  face  of  steadily 
increasing  repression  by  white  governments 
after  1948  but  a  heavv  strain  of  liberalism 
remained  within  ANC  at  least  until  it  was 
banned  in  1960.  Even  as  late  as  1957,  Secre- 
tary-general Walter  Slsulu  was  remarking 
optimistically  that  Afrikaner  Nationalism 
had  "passed  the  high  water  mark.'  There 
was  still  the  presumption  that  true  change 
must  be  generated  within  the  white  political 
forces. 

Even  after  1960.  integration  remained  the 
cornerstone.  When  it  became  clearer,  espe- 
cially after  the  advent  in  1948  of  the  first 
Afrikaner  government  under  Daniel  Malan, 
that  whites  were  actually  tightening  the 
reins  of  power  at  the  expense  of  blacks  (and 
indeed  of  Coloureds  and  Indians  too) ,  ANC 
had  begun  to  look  toward  extra-legal  Uc- 
tlcs— such  as  the  Defiance  Campaign  of  1962. 
and  strikes.  But  it  remained  fiercely  opposed 
to  violence  until  the  early  19608.  In  particu- 
lar it  continued  to  deplore  any  incitement 
of  racial  hostilitv  to  further  the  aims  of 
nationalism,  'wrhen  the  ANC  president.  Chief 
Albert  Luthuli.  received  the  Nobel  Peace 
Prize  in  1980,  he  emphasized  as  ANC's  proud- 
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est  achievement  that,  despite  tbe  provoca- 
tion of  wtklte  society,  ANC  had  steadftistly 
refused  to  drum  up  popular  support  by  In- 
citing racial  enmity. 

On  tbe  otber  hand,  the  overriding  aim  of 
the  "AXrlcanlst"  bloc,  which  slowly  evolved 
Into  tbe  separate  PAC,  has  been  to  resus- 
citate blacic  pride  without  recourse  to  help 
from  white  liberals.  PAC  has  never  allowed 
for  the  advocacy  of  multiracial  "partnership" 
as  expressed  by  the  early  ANC  leaders.  PAC 
demands  total  power  for  blacks  alone:  only 
after  the  collapse  of  the  white  power  struc- 
ture may  society  be  reconstltxited  to  include 
those  whites  willing  to  remain  in  an  es- 
sentially black  country. 

As  far  back  as  the  early  1940s,  the  birth  of 
an  Afrlcanlst  bloc  within  ANC  had  become 
apparent,  largely  as  a  protest  against  cau- 
tious leadership.  The  most  vocal  early  Afrl- 
canlsts  were  members  of  the  impatient  sind 
energetic  ANC  Youth  League,  formed  inside 
the  ANC  fold,  under  the  magnetic  leadership 
of  Anton  Lembede,  an  intense  and  vivid  fig- 
ure, the  pioneer  of  what  later  became  known 
as  black  consciousness.  He  wsts  the  first  in  a 
line  of  excluslvtsts  that  extends  through 
Robert  Sobukwe  and  on  to  Blko  himself. 

The  driving  fear  of  Lembede  and  his  Afri- 
canlsts  was  that  the  ANC  leadership  had 
been  seduced  by  liberal  white  mentors  into 
becoming  the  unwitting  victims  of  a  stifling 
white  paternalism.  The  Afrlcanlst  hostility  to 
white  "well-wishers"  did  not  stop  at  the 
liberals.  Lembede  believed  no  less  strongly 
that  Marxism,  as  articulated  by  whites,  was 
equally  capable  of  stunting  the  growth  of 
black  pride  and  self-confidence  and  was  just 
as  likely  to  undermine  the  black  will  to  grasp 
power.  Thus  began  an  important  tradition 
among  orthodox  black  nationalists  of  enmity 
toward  Marxism.  The  antagonism  exists  to- 
day. 

While  the  mainstream  of  ANC  remained 
Intent  on  proving  that  blacks  were  poten- 
tially as  capable  as  whites,  professional- 
ly and  in  government.  Lembede  rejected  the 
entire  assumption  of  the  continuing  presence 
of  whites  in  South  Africa.  Above  all.  he  re- 
jected the  norms  of  white  society,  to  which 
blacks — he  armed — were  sycophantlcally 
aspiring.  Instead  he  demanded  a  resurgence 
of  black  culture. 

In  his  search  for  ways  to  create  a  new 
sense  of  black  brotherhood.  Lembede  was 
drawn  even  to  the  writings  of  the  future 
Afrikaner  prime  minister  Hendrik  Verwoerd. 
who  as  editor  of  Die  Transvaler  glorified  the 
achievements  of  the  Afrikaner  volk.  As  Ger- 
hart  writes.  "Lembede  saw  nothing  wrong 
with  quoting  certain  Ideas  of  Hitler  and  Mus- 
solini with  approval."  He  looked  to  the  tribal 
heroes  of  the  South  African  past  and  studied 
se'-ernl  vernacular  languages. 

He  tried  to  evoke  admiration  for  a  tribal 
put  uncontamlnated  by  the  white  man's 
values.  Noting— as  did  Blko  after  him — 
what  he  saw  as  the  Ingrained  reMpiosity  of 
the  black  African  people,  he  told  the  inde- 
pendent chirrches  to  incorporate  elements 
of  traditional  African  religion  within  the 
Christianity  Imported  by  whltee.  "National- 
Ism  should  itself."  he  declared,  "be  pursued 
with  the  fanatlciam  and  bigotry  of  religion. 
for  It  la  the  only  creed  that  will  dispel  and 
dlsoer^e  the  Inferiority  comolex  which  blurs 
our  sight  and  darkens  our  horizon."  The 
main  body  of  ANC  followers — and  especially 
Ita  white  adherento — was  quick  to  condemn 
such  bellefe  as  "inverted  racism."  Sobukwe 
and  otber  nationalists  invariably  faced  the 
same  charges.  It  was  Blko  who  was  best  at 
deflectlnc  them. 

ANC  baa  always  paid  official  homage  to 
black  culture,  yet  Itt  poUtlcal  activities 
have  remained  most  attractive  to  those  black 
AMcana  who  strive  to  attain  a  "modem 
Weetem  lifestyle" — but  find  themselves 
balked  by  the  system.  Romanticizing  the 
trtbftl  peat  ran  ootmter  to  tbe  entire  etbca 


of  ANC.  "The  whole  idea  of  'African  cul- 
ture,' "  explains  Oerhart.  "smacked  of  beads 
and  blankets  and  primltlvlsm,  and  they 
wanted  to  have  nothing  to  do  with  it."  Lem- 
bede, who  died  in  1947.  when  he  was  thirty- 
three,  did  manage  to  use  ANC's  Youth 
League  to  nudge  ANC  from  its  generally 
cautious,  reformist  position,  but  he  failed 
to  turn  it  away  from  multlracialism. 

Par  from  it.  Soon  after  his  death,  there 
ensued  a  crucial  series  of  changes  Inside 
ANC  that  would  have  wholly  divorced  him 
from  the  movement  and  which  eventually 
resulted  in  the  Congress  Alliance — a  broad 
multiracial  front,  in  which  ANC  was  the  key 
organization  and  which  embraced  Indians, 
Coloureds,  and  radical  whites.  Ironically, 
the  changes  began  with  the  brutal  Durban 
riots  of  1949.  when  fighting  between  Indians 
and  blacks  left  137  dead.  A  couple  of  years 
later,  in  order  to  avoid  such  violence  be- 
tween the  communities,  leaders  of  ANC  and 
the  South  African  Indian  Congress  (SAIC) 
launched  a  Joint  Planning  Council  to  foster 
cooperation  between  the  groups.  Other  sec- 
tarian movements  were  brought  in.  By  1954 
a  broad  alliance  had  blossomed  and  encom- 
passed the  South  African  Coloured  People's 
Organisation  iSACPO)  and  the  white  Con- 
gress of  Democrats.  When  the  Communist 
Party  of  South  Africa,  whose  leadership  was 
dominated  by  whites,  was  outlawed  in  1950 
many  Marxists  began  to  look  to  ANC  as  the 
best  forum  for  jKilitlcal  activity.  In  addition, 
a  number  of  leaders  In  SAIC  were  also  com- 
munists The  concept  of  multiracial  coopera- 
tion was  given  substance.  But  Lembede's 
nightmare — multiraclallsm  in  harness  with 
communism — had   come   true. 

Such  a  shift  was  anathema  to  the  Afrlcan- 
Ists.  What  particularly  incensed  them  was 
the  endorsement  by  ANC  of  the  "Freedom 
Charter,  "  drawn  up  in  1955  with  the  encour- 
agement of  the  Congress  Alliance  The  most 
contentious  clause  was:  "South  Africa  be- 
longs to  all  who  live  In  It."  To  the  African- 
Ists,  that  was  blasphemy.  To  them.  South 
Africa — or  Azanla,  to  use  the  later  terminol- 
ogy of  PAC — belongs  only  to  the  indigenous 
black  inhabitants,  to  whom  all  the  land 
must  be  restored. 

To  the  ANC  leadership,  the  new  connec- 
tions with  other  groups  led  to  welcome  or- 
ganizational Improvements,  not  to  mention 
financial  assistance.  ANC  could  point  to  its 
Defiance  Campaign  of  1952,  based  on  a  Oan- 
dhlan  model  of  clvi!  disobedience,  which  sent 
ANC  membership  soaring  upward  and  her- 
alded a  more  militant  phase  of  opposition. 
The  campaign  had  been  Jointly  planned  by 
black  and  Indian  leaders. 

The  Africanlsts.  however,  were  convinced 
that  the  price  was  too  great:  the  blacks'  own 
liberation  battle  was  being  waged  by  "for- 
eigners" whose  real  aim  was  to  keep  con- 
trol— in  whatever  guise — over  the  blacks.  The 
Africanlsts  reserved  special  hostility  for  com- 
munists, who,  they  argued,  had  begun  to 
permeate  and  warp  the  nationalist  move- 
ment. Lemebede  had  condemned  commu- 
nism partly  because,  as  with  many  like- 
minded  orthodox  colleagues,  his  religious 
training  set  him  against  a  philosophy  that 
appeared  to  play  down  man's  spiritual  na- 
ture. It  was  part  of  the  Afrlcanlst  catechism 
that  materialism  was  the  disease  of  the 
wMte  man.  and  political  creeds  that  laid 
stress  upon  material  equality  seemed  some- 
how unwholesome. 

At  the  same  time,  despite  the  growing 
emphasis  on  egalitarianism  that  under- 
standably arose  within  ANC  along  with 
Marxist  participation,  the  Africanlsts  In- 
sisted that  ANC  as  a  whole  was  taking  on  a 
more  elitist  hue.  Many  of  the  Afrlcanlst 
leaders  had  rural  backgrounds.  In  contrast 
to  what  they  depicted  as  the  slick  urban 
flavor  of  ANC.  Africanlsts  said  they  stood  for 
the  "sons  of  the  soil."  They  said  that  the 
Congress  Alliance  meant  that  ANC  leaders 


were  losing  touch  with  the  masses  by  con- 
sorting with  "tea-drinkers  In  smart  Johan- 
nesburg suburbs."  Trips  to  Eastern  Europe 
were  drawing  black  leaders  even  further  from 
the  people.  Despite  its  universal  claims. 
Marxism — according  to  the  Africanlsts — was 
another  religion  of  the  white  man.  To  coun- 
ter charges  of  narrow  black  chauvinism,  the 
Africanlsts  began  to  extol  the  Pan-Afrlcan- 
ism  of  Nkrumah  and  other  rising  Conti- 
nental leaders. 

The  main  reason  for  the  Africanlsts'  rejec- 
tion of  Marxism  was  not  so  much  hostility  to 
Marxist  theory  itself  but  rather  the  fact 
that  its  chief  South  African  exponents  hap- 
pened to  be  white  or  Indian.  Gerhart  also 
argues  that  ANC — certainly  up  until  Its  1960 
banning — was  not  taken  over  by  white  com- 
munists, desDlte  the  decision  to  cooperate 
with  them.  The  Africanlsts  (and  later  PAC) 
stuck  to  their  fundamental  oblectlon  to 
communism:  that  white  communists.  Just  as 
much  as  white  liberals,  prevent  blacks  from 
achieving  the  psychological  free-lom  that  is 
the  prerequisite  to  nationhood.  Blko  made 
the  same  charge  against  the  radical  white 
students  in  1968. 

Despite  deep  differences  within  ANC,  it  was 
not  until  1959  that  PAC  formally  broke  away 
as  a  separate  movement,  v/ith  Sobukwe  as 
first  president.  Since  the  days  of  Lembede. 
Africanism  had  been  modified  under  the 
shrewd  guidance  of  the  less  flamboyant  Ash- 
by  Mda.  but  It  was  Sobukwe  who  made  the 
concept  "respectable"  through  his  articulate 
advocacy  of  what  later  developed  Into  the 
Black  Consciousness  Movement.  He  nims<>lf. 
like  Steve  Blko.  was  always  courteous  and 
often  friendly  to  tbe  whites  with  whom  he 
came  into  contact.  He  emphasized  the  "posi- 
tive" asoects  of  black  consciousness  and 
black  pride,  and  Insisted  that  "nntl-white- 
Ism"  was  not  the  mainspring  of  PAC.  But 
Sobukwe  spurned  the  ANC  line  that  "the 
system"  alone  should  be  the  object  of  hatred. 
"We  do  not  hate  the  European  because  he 
is  white."  he  said.  "We  hate  him  becausn  he 
Is  an  oppressor"  But  he  went  on,  "It  Is  plain 
dishonesty  to  say  I  hate  the  sjambok  [the 
whip)  and  not  the  one  who  wields  It."  He 
began  to  dilute  the  exclusivist  purity  of  tra- 
ditional Africanism,  especially  with  regard 
to  the  rights  of  the  whites  after  independ- 
ence. But  a  white  Journalist,  reporting  on 
PAC's  inaugural  convention,  more  cyni- 
cally described  the  ambiguities  of  the  new 
approach:  "All  who  give  their  alleEiance  to 
Africa  are  African,  but  some  Africans  are 
more  African  than  others." '  More  charges  of 
preaching  "reverse  apartheid"  were  brought 
against  PAC  by  the  ANC  multiracists. 

PAC's  main  counter  to  such  accusations 
was  to  asFert  that  it  would  be  more  effective 
than  ANC  in  bringing  change.  PAC  failed  to 
substantiate  this  claim,  for  its  organiza- 
tional resources  were  much  slenderer  than 
those  of  ANC.  Within  a  year  of  its  founda- 
tion. PAC  did.  however,  manage  to  set  up  the 
"Pass  Campaign. "  in  which  blacks  were  en- 
couraged to  defy  the  law  that  they  carry 
passbooks  In  order  to  legally  "stay  in  white 
areas."  The  result,  in  March  1960.  was  the 
killing  at  Sharpevllle  of  sixty-seven  blacks, 
mostly  as  they  ran  away  from  Verwoerd 's 
police. 

Within  months,  both  ANC  and  PAC  were 
banned.  Heightened  vigilance  and  savage 
repression  by  the  government  sent  the  na- 
tionalist movements  reeling  Into  a  state  of 
disarray  and  quiescence  from  which  they 
have  still  to  recover.  Thus  the  only  real — 
and  unintended — success  of  PAC  was, 
through  the  grim  statistics  of  the  massacre, 
to  publicize  the  nature  of  apartheid  to  the 
outside  world.  In  the  early  1960s,  the  entire 
leadership  of  ANC  and  PAC  was  banned.  Im- 
prisoned, or  forced  Into  exile. 


>  P.  Rodda  In  "Africa  South,"  July-Septem- 
ber 1969. 
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Tactically  PAC  counted  on  "the  spontane-  to-do  white  South  Africa.  "Being  black  Is  both  the  rational  and  non-rational  elemenU 
itv  of  the  people"  and  held  other  optimistic  not  a  matter  of  pigmentation— being  black  to  make  an  Impact  upon  them,  and  any 
revolutionary  notions  lH-sulted  to  the  needs  is  a  reflection  of  a  mental  attitude."  Being  action  they  may  take  could  be  described  more 
of  a  long  drawnout  struggle.  Two  months  black,  as  Oerhart  summarizes  his  view,  is  —  -  ""'~-""  "'  ♦>>-  ♦'^♦•'  ~r^r,.iit„  ty,  th. 
after  the  Pass  Campaign  was  over,  thousands  "status  more  than  color."  But,  like  Lembede 
of  blacks  were  lining  up  for  new  passbooks  rnd  Sobukewe,  Blko  would  not  avoid  a  cer- 
to  replace  the  ones  they  had  burned.  Orga-  tain  Ingenuousness  when  charged  with  rac- 
nlzation  for  sustained  opposition  was  want-  ism:  "One  cannot  be  racist  unless  one  has 
ing.  Even  Robert  Sobukwe  overestimated  the  power  to  subjugate." 
the  readiness  of  the  masses  to  respond  to  his  Nevertheless,  as  Is  well  known.  Blko  har- 
call.  Once  he  was  Jailed,  leadership  passed  to  bored  little  personal  animosity  to  whites. 
Potlako  Leballo,  whose  impulsive  character  Indeed,  in  the  exclusivist  tradition,  he  con- 
has  provoked  a  series  of  divisions  within  fossed  to  an  admiration  for  the  way  the 
PAC  right  up  to  the  present  day.  In  1963,  Afrikaners — once  themselves  in  a  sense  an 
an  unhappily  timed  boast  from  his  haven  In  oppressed  minority — had  preserved  their  own 
the  Britlsh-admlnlstered  enclave  of  Lesotho  cultural  energy.  His  contempt  was  directed 
that  Poqo,  the  PAC  military  wing,  was  about  more  against  the  English -speakine  liberal, 
to  unleash  a  wave  of  violence  Indirectly  led  with   a  "passport  In  the  back  pocket."  en- 


to  the  arrest  of  3,000  Poqo  activists  In  South 
Africa.  The  movement  carried  out  a  few 
killings  and  provoked  brutal  repression.  PAC 
had  propagated  black  power  as  an  idea,  but 
failed  to  give  it  reality. 

In  its  drive  for  "separate  development"  In 
all  walks  of  life,  the  Afrikaner  regime  made 
all  mixed-race  political  organizations  Illegal. 
In  1968,  even  the  multiracial  Liberal  Party 
had  to  dissolve.  By  that  time,  the  white- 
dominated  English-speaking  National  Union 
of  South  African  Students  (NUSAS)  had  be- 
come the  sole  mixed-race  opposition  group 
that  could  both  Include  radicals  and  survive. 

It  was  then  that  the  figure  of  Steve  Blko 
swept  onto  the  scene.  Educated  at  a  Roman 
Catholic  school  in  Natal,  he  entered  the 
"non-European"  section  of  the  Durban  medi- 
cal school  In  1966  at  the  age  of  nineteen 
and  soon  became  a  prominent  student  leader. 
He  carefully  avoided  identifying  himself 
with  either  ANC  or  PAC,  though  his  elder 
brother  had  been  arrested  as  an  activist  of 
PACs  Poqo  In  1963.  Blko  expressed  a  vague 
wish  that  the  two  older  movements  and  the 
group  that  emerged  out  of  his  own  Black 
Consciousness  Movement  (BCM)  should 
unite.  Nevertheless,  there  Is  no  doubt  that 
he  falls  squarely  in  ♦he  category  of  orthodox 
nationalists,  epitomized  by  Lembede,  Mda, 
and  Sobukwe. 

As  a  leading  member  of  the  white-domi- 
nated National  Union  of  African  Students, 
Blko  came  to  the  same  conclusion  as  his 
nationalist  predecessors:  however  well  In- 
tentioned — or  guilt-ridden — were  white  lib- 
erals, blacks  could  only  achieve  freedom  on 
their  own.  "The  biggest  mistake  the  black 
world  ever  made."  he  said,  "was  to  assume 
that  whoever  opposed  apartheid  was  an  ally" 
So  In  1968  he  founded  the  exclusively  black 
South  African  Students'  Organization 
(SASO).  which  became  the  chief  purveyor  of 
the  gospel  of  black  consciousness. 

Much  of  his  message  echoed  that  of  Lem- 
bede. with  updated  borrowings  from  Ameri- 
can black  nationalist  rhetoric  of  the  1960s. 
He  banned  the  South  African  official  term 
"non-white."  with  its  degrading  negative, 
from  the  black  consciousness  vocabularly. 
The  white  English-speaking  liberal  became 
the  butt  of  much  abuse,  both  angry  and 
humorous.  Above  all,  Blko  attacked  the  as- 
sumption that  integration  must  be  the  goal 
of  anyone  opposed  to  apartheid. 

"For  the  liberals,  the  thesis  Is  apartheid, 
the  antithesis  Is  nonraclallsm,  but  the  syn- 


Joying  the  fruits  of  privilege  until  the  time 
would  arrive  for  the  scuttle  "home."  Still. 
It  was  from  white  liberals  that  Blko  received 
much  of  his  encouragement.  publlclTy,  and 
even  some  of  his  movement's  financial  as- 
sistance. By  far  the  best  selection  available 
of  Blko's  essays  and  speeches  has  been  com- 
piled by  a  liberal  Anglican  priest.  Father 
Aelred  Stubbs. 

The  collection  shows  that,  beyond  the 
Inmiedlate  aim  of  restoring  pride  and  psy- 
chological freedom  to  the  black  man,  Blko's 
explicit  political  views  were  visionary,  mild, 
and  vague.  He  conjured  up  the  prospect  of 
an  "African  communallsm"  That  would 
eschew  both  capitalism  and  socialism.  He 
said  he  "appealed  to  the  masses."  but  the 
Black  People's  Convention  (BPC),  the  front 
that  was  set  up  in  1972  by  SASO  and  the 
Black  Consciousness  Movement,  was  con- 
fined largely  to  students.  Intellectuals,  and 
churchmen.  Blko  was  far  from  radical.  Nor 
was  he  a  populist  who  envisioned  a  rising  of 
the  rural  poor.  Defending  his  SASO  col- 
leagues after  they  were  put  on  trial  in  1975, 
he  said,  "Rural  folk  are  essentially  the  kind 
of  people  you  cannot  politicize  through  the 
introduction  of  polltlcial  debate  because  of 
their  hand  to  mouth  existence." 

His  few  statements  for  the  BPC  on  the 
redistribution  of  property  are  scarcely 
drastic.  He  made  an  ill-defined  appeal  for 
"an  African  middle  way" — the  standard 
Jargon  of  laissez-faire  African  governments — 
and  he  talked  of  a  "Judicious  blending  of 
private  enterprise  and  state  participation." 
He  had  little  patience  with  the  schematic 
class  analyses  of  the  kind  undertaken  by 
ANC.  He  scoffed  at  the  thesis  that  "the  strug- 
gle Is  a  class  struggle  rather  than  a  racial 
one.  Let  them  go  to  Van  Tonder  (the  typical 
Afrikaner  farmer]  in  the  [Orange]  Free  State 
and  tell  him  this." 

Yet  Blko's  ideas  did  not  go  beyond  the 
revival  of  black  consciousness.  His  theoriz- 
ing on  the  Utopian  black  society  of  the  past 
that  will  be  resurrected  In  the  future  draws 
more  on  fantasy  than  on  history.'  He  reveres 
Africans'  "deep  concern  for  each  other.  .  .  . 
We  are  not  a  suspicious  race.  We  believe  in 
the  inherent  goodness  of  man.  We  enjoy  man 
for  himself.  We  regard  our  living  together 
not  as  an  unfortunate  mishap  warranting 
endless  competition  among  us  but  as  a  de- 
liberate act  of  God  to  make  us  a  community 
of  brothers  and  sisters  Jointly  Involved  In 
the   quest   for   a   composite    answer   to  the 


as  a  response  of  tbe  total  personality  to  the 
situation  than  tbe  result  of  some  mental 
exercise." 

Pursuing  such  "African  concept*"  as 
Kiunda's.  he  said:  "I  cannot  help  feeling 
that  more  time  should  be  spent  In  teaching 
man  and  man  to  live  together  and  that  per- 
haps the  African  personality,  with  Its  atti- 
tude of  laying  less  stress  on  power  and  more 
stress  on  man.  Is  well  on  tbe  way  to  solving 
our  confrontation  problems."  Tbe  Ideas  are 
amiable — but  as  meaningless  as  Kaunda's 
"humanism"  Is  to  the  Zambian  peasant  who 
sees  the  corruption  and  mismanagement  of 
government  driving  his  country  to  economic 
ruin. 

Stubb's  compilation  vividly  illustrates  the 
strengths  and  weaknesses  of  Blko's  work.  He 
was  certainly  a  clear  and  persuasive  advocate 
of  the  meaning  and  necessity  of  black  con- 
sciousness, as  In  this  Impromptu  answer  to 
the  defense  lawyer  during  the  SASO  trial: 

SoGGOT.  Now,  the  concept  of  Black  Con- 
sciousness, does  that  link  up  In  any  way 
with  what  you  have  Just  read? 

BiKo.  Yes,  it  does. 

SoGcoT.  Would  you  explain  briefly  to  His 
Lordship  that  link-up? 

BtKO.  I  think  basically  Black  Conscious- 
ness refers  itself  to  the  black  man  and  to 
his  situation,  and  I  think  the  black  man  Is 
subjected  to  two  forces  In  this  country.  He 
Is  first  of  all  oppressed  by  an  external  world 
through  institutionalized  machinery. 
through  laws  that  restrict  him  from  doing 
certain  things,  through  heavy  work  condi- 
tions, through  poor  pay.  through  very  diffi- 
cult living  conditions,  through  poor  educa- 
tion, these  are  all  external  to  him.  and  sec- 
ondly, and  this  we  regard  as  the  most  Im- 
portant, the  black  man  in  himself  has  de- 
veloped a  certain  state  of  alienation,  he  re- 
jects himself,  precisely  because  he  attaches 
the  meaning  white  to  all  that  is  good,  in 
other  words  he  associates  good  and  he 
equates  good  with  white.  This  arises  out  of 
his  living  and  It  arises  out  of  his  develop- 
ment from  childhood. 

When  you  go  to  school  for  instance,  your 
school  Is  not  the  same  as  the  white  school, 
and  ipso  facto  the  conclusion  you  reach  Is 
that  the  education  you  get  there  cannot  be 
the  same  as  what  the  white  kids  get  at 
school.  The  black  kids  normally  have  got 
shabby  uniforms  If  any,  or  no  uniform  at 
school,  the  white  kids  always  have  uni- 
forms. .  .  Now  this  is  part  of  the  roots  of 
selfnegatlon  which  our  kids  get  even  as  they 
grow  up.  The  homes  are  different,  the  streets 
are  different,  the  lighting  Is  different,  so  you 
tend  to  begin  to  feel  that  there  is  some- 
thing Incomplete  In  your  humanity,  and 
that  completeness  goes  with  whiteness.  This 
is  carried  through  to  adulthood  when  the 
black  man  has  got  to  live  and  work. 

Yet  he  remains  essentially  a  propagandist, 
an  Intuitive  debater,  a  catalyst  for  ideas,  a 
charismatic  and  sensitive  leader.  His  own 
exemplary  organization  of  clinics  and  self- 
reliance  projects  after  he  was  banned  to  his 
remote  nome  town  showned  that  he  could 
also  practice  what  he  preached — yet  many 
of   his    ideas    were   a   Jumble   of    well-worn 


thesis  Is  very  feebly  defined.  They  want  to      varied  problems  of  life.  Hence  In  all  we  do     platitudes   borrowed   from   African   Utopian 


tell  the  blacks  that  they  see  integration  as 
the  ideal  solution.  Black  Consciousness  de- 
fines the  situation  differently.  The  thesis  Is 
in  fact  a  strong  white  racism  and  therefore 
the  antithesis  to  this  must,  ipso  facto,  be  a 
strong  solidarity  amongst  the  blacks  on 
whom  this  white  racism  seeks  to  prey.  Out  of 


we  always  place  Man  first  and  hence  all 
our  sictlon  is  usually  Joint  community- 
oriented  action  rather  than  the  individual- 
ism that  is  the  hallmark  of  the  capitalist 
approach.  We  always  refrain  from  using 
people  as  stepping  stones." 
He  goes  on  to  quote  the  "humanism"  of 


these  two  situations  we  can  therefore  hope     Zambian  President  Kenneth  Kaunda:  "Afrl 

to  reach  some  kind  of  balance a  true  hu-      ^^^  ■  ■  ■  experience  a  situation  rather  than 

manlty  where  power  politics  have  no  place,"      ^^^  *  problem.  By  this  I  mean  they  allow 

At  the  same  time  as  he  tried  to  reinvest      

the  word  black  with  a  fresh  dignity,  he 
broadened  the  term  black  consciousness  to 
embrace  all  groups  outside  the  pale  of  well- 


=  See  especially  "Some  African  Cultural 
Concepts"  (chapters  8  of  /  Write  What  I 
Like). 


ideologues — S^kou  Tour6,  Franz  Panon,  Ka- 
unda. and  so  forth. 

But  Stubbs's  selection  of  Blko's  writings, 
some  of  them  harsh  and  strident,  is  tenderly 
offset  by  a  personal  memoir  which,  however 
effusively,  describes  the  softer,  gentle  side 
of  Blko's  nature.  For.  despite  his  glittering 
performance  as  a  speaker.  Blko  was  a  humble 
man.  Imbued  with  a  religious  feeling  handed 
down  from  a  devoted  and  devout  mother 
The  correspondence  between  Stubbs  and 
Blko  conveys  the  humanity  that  fed  Blko's 
distaste  of  "power  politics,"  despite  his  own 
skill  at  them. 
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Part  of  the  r«uon  for  the  BCM's  effective- 
ness was  the  Inability  of  the  authorities  to 
connect  Blko  to  a  particular  political  creed. 
That  Is  largely  because  Blko  found  It  con- 
venient to  play  on  the  cultural  and  quasi - 
religious  aspects  of  black  consciousness.  Be- 
fore he  was  brutally  killed  In  1977,  while 
naked  and  manacled,  Blko  had  been  banned 
from  all  political  activity  In  1973,  and  bad 
been  detained  and  arrested  many  times — 
but  he  had  never  been  convicted.  He  was 
remarkably  adroit  In  keeping  his  movement 
alive.  It  has  Indeed  been  argued  by  radical 
black  critics  of  Blko  that  he  pandered  to 
"the  system."  His  accent  on  a  separate  black 
identity  did,  after  all,  dovetail  nicely  with 
some  of  the  key  tenets  of  apartheid.  At  flrst. 
as  Blko  himself  pointed  out.  some  thought 
the  Black  Consciousness  Movement  was 
playing  into  the  hands  of  the  Afrikaners 
Blko  was  certainly  nimble  at  manipulating 
the  rules.  It  was.  in  the  end,  a  tactical  tri- 
umph that  he  achieved  what  he  did  within 
the  walls  of  apartheid. 

That  is  well  shown  by  Millard  Arnold's 
faithful  transcription  of  the  1976  SASO 
trial,  where  Blko  spent  four  and  a  half  days 
defining  black  consciousness  and  the  alms 
of  the  BPC  and  SASO.  He  displays  bis  humor. 
both  kind  and  angry,  his  quick  wit  and  in- 
telligence. He  ran  rings  around  the  state 
prosecutor  and  magistrate.  Yet  much  of  his 
philosophical  lecturing,  legal  quibbling,  and 
semantic  bickering  was  designed  not  for  pos- 
terity, but  simply  to  defend  his  own  col- 
leagues in  the  dock. 

As  Stubbs  observes:  "One  could  not  ima- 
gine Trotsky  or  Lenin  being  at  home  with 
[Blko  and  his  colleagues].  Herein  lay  the 
weakness  of  the  movement:  It  was  too  much 
the  movement  of  an  Idea;  too  little  a  ruth- 
less, organized  force.  Its  weakness,  yes:  but 
also  its  ultimate  strength!  Being  the  move- 
ment of  an  Idea,  almost  a  mood.  It  was,  and 
is,  extraordinarily  Infectious."  Oerhart  notes 
similar  limitations  to  Blko's  black  conscious- 
ness, which  "for  all  Its  success  in  helping  to 
arouse  Africans  to  a  new  sensitivity  to  op- 
pression. Is  in  the  end  primarily  a  transition- 
al philosophy,  aimed  at  overcoming  the  psy- 
chological handicaps  which  have  crippled 
Africans  politically  for  so  long.  Its  construc- 
tive potential,  and  that  of  African  national 
Ideology  generally,  will  almost  certainly 
prove  too  limited  once  a  more  searching 
analysis  of  political  and  economic  problems 
becomes  an  urgent  requirement." 

Blko.  then,  put  the  people  "In  the  mood" 
but  gave  them  no  working  strategy  for  the 
future.  That,  after  all,  is  what  the  exile 
movements  should  be  planning.  Much  of  the 
energy  that  erupted  in  Soweto  In  June  1976 
had  been  channeled  and  Inspired  by  Blko'.i 
movement.  In  the  end,  however,  the  Afri- 
kaner government  was  shaken — but  hardly 
moved.  It  is  a  sobering  reminder  that  the  one 
scheme  that  could  have  materially  damaged 
the  white  bastion — a  call,  a  few  months  after 
the  riots,  to  urban  employees  to  stay  away 
from  work— was  a  failure.  Blko  himself  had 
to  admit  that  the  BCM  had  embraced  main- 
ly students.  Intellectuals,  and  churchmen 
A  trade  union  wing  of  the  Black  People's 
Convention  had  been  formed,  imder  the  label 
of  the  Black  Allied  and  Workers'  Union 
(BAWU),  but  it  had  faUed  to  build  any 
muscle.  Coloureds  and  Indian  workers  proved 
unwUling  to  rtsk  losing  their  few  privileges 
within  their  own  unions  for  the  sake  of  a 
broader  black  unity. 

While  the  trade  unions  have  remained 
badly  organized  and — to  use  Blko's  term— 
"unconsclentized. "  it  remains  possible,  para- 
doxically, that  the  Ideology  of  black  na- 
tionalism may  yet  be  engendered  In  the 
BantusUns.  the  tribal  reservations  which 
amount  to  13  percent  of  South  African  land 
and  which  the  government  Insists  the  blacks 
should  regard  as  their  home.  Oerhart  admits 
that,  despite  the  official  contempt  of  Blko 


and  of  the  exile  movements.  Chief  Oatsha 
Buthelezl  of  the  Kwazulu  Bantustan  Is  now 
the  most  powerful  spokesman  for  a  black 
Ideology  within  South  Africa.  Among  ac- 
knowledged nationalists,  there  is  a  distinct 
ambivalence  toward  him.  He  stands  con- 
demned by  many  for  agreeing  to  use  the 
Bantustan  platform  and  is  accused,  too,  of 
nurturing  tribalism  and  dlvlde-and-rule.  But 
he  Insists  that  his  Inkatha  movement,  whlcn 
now  claims  over  120.000  paid-up  members, 
already  extends  beyond  the  Zulus,  and  Itself 
condemns  the  Bantustan  Idea  wholeheart- 
edly. 

Y^t,  as  we  have  seen,  It  had  long  been  the 
policy  in  some  PAC  circles  to  evoke  the 
tribal  past,  to  stir  up  pride  that  may  later 
be  channeled  into  a  broader  national  con- 
sciousness. And  many  former  Zulu  adherents 
of  Chief  Luthuli,  the  late  ANC  president, 
may  now  have  switched  allegiance  to  Buthe- 
lezl. Bantustans  could  unwittingly  become 
the  Achilles  heel  of  the  apartheid  system. 
The  "black  Islands  '  of  Lesotho  and  Swazi- 
land, along  with  Botswana  on  the  perimeter 
of  South  Africa,  In  some  respect.s  are  not  far 
removed  from  Bantustans;  yet  these  for- 
merly British-administered  enclaves  are  now 
harboring  antl-apartheld  nationalists.  The 
Bantustans  could  become  the  haven  for  a 
fifth  column  of  nationalists  within  the  sys- 
tem. 

If  Oerhart  raises  the  question  of  the  Ban- 
tustans. she  is  disappointingly  reticent  about 
the  progress  of  the  main  exile  movements 
within  the  last  ten  years.  Indeed,  throughout 
her  book,  Informative  and  well -researched  as 
It  is,  there  Is  the  academic's  reluctance  to 
speculate  or  to  make  value  Judgments, 
though,  like  almost  all  white  writers  on 
South  Africa,  she  Is  clearly  unsympathetic 
to  Leballos  brand  of  PAC  nationalism.  She 
ably  explores  the  nuances  of  the  two  main 
movements  until  1960  and  explains  why 
blacks  were  so  receptive  to  black  conscious- 
ness in  the  late  Sixties.  But  she  fails  to  ex- 
amine a  number  of  key  questions,  especially 
concerning  the  position  of  the  Communist 
Party  within  ANC. 

This  topic  is,  after  all,  the  greatest  source 
of  nationalist  discord.  Was  the  Congress  of 
Demcx:rats.  for  Instance,  a  simple  front  for 
the  Communist  Party,  as  some  of  its  former 
members  have  now  claimed?  Why  has  the 
CP  followed  so  strong  a  pro-Moscow  line? 
Why  have  South  African  communists  not 
experimented  with  theories  of  Afrocommu- 
nism.  in  parallel  with  recent  Hlurocom- 
munlst  ventures?  What  power  do  commu- 
nists actually  have  in  ANC  decision-making 
today''  Is  there  any  evidence,  as  recent  de- 
fectors from  ANC  insist,  that  Moscow  is 
deliberately  trying  to  "hijack"  ANC? 

After  most  of  Oerhart 's  book  was  already 
complete,  there  was  a  further  Important  split 
within  ANC — on  the  same  contentious  issue 
of  whites  and  communists  within  the  move- 
ment. ANC's  financial  Indebtedness  to  Mos- 
cow is  said  to  be  Increasing  White  com- 
munists like  Joe  SIovo  are  said  to  have  a 
major  part  In  formulating  ANC  policy.  As  In 
most  exile  movements  committed  to  under- 
ground violence,  there  are  repKjrts  that  the 
armed  wing  may  be  drifting  out  of  the  grasp 
of  its  political  controllers.  Both  movements 
are  preparing  for  guerrilla  war.  but  one  gets 
the  sense  that  the  troops  are  being  led  from 
very  far  behind  the  lines. 

PAC  has  been  even  more  seriously  weak- 
ened by  splits,  mostly  caused  by  personality 
clashes  at  the  top.  China  gives  It  lukewarm 
support.  In  recent  years  there  have  been 
hints  that  the  OS  may  look  to  PAC  and 
other  orthodox  nationalists  as  a  counter  to 
the  pro-Moscow  ANC.  Andrew  Young  con- 
tinues to  be  the  guardian  of  two  of  Sobuk- 
we's  children  Much  is  made  of  Leballo's 
supposed  antlcommunism  (antl-whltelsm?) 
and  his  brief  period  working  for  the  US  In- 
formation Service  In  Johannesburg.  The 
black  consciousness  trade  union  movement 


BAWU  Is  being  heavily  financed  from  Ameri- 
ca. Is  the  US  preparing  to  place  Its  bets  in 
what  Is  a  complex  game  with  high  stakes? 

African  leaders  who  have  gained  power 
on  the  orthodox  nationalist  ticket — Kenyat- 
ta's  Klkuyu  nationalism.  Senghor's  negri- 
tude.  Mobutu's  authenticity — have  tended 
to  welcome  the  growth  of  a  capitalist  econo- 
my, and  have  on  the  whole  been  cordially 
supported  by  Western  capital.  But  It  would 
be  foolish  for  the  US  to  Interpret  South 
African  nationalism  according  to  an  East/ 
West  ideological  yardstick  or  on  the  assump- 
tion that  orthodox  black  nationalism  is  "pro- 
Western." 

At  present,  the  PAC-black  consciousness 
strain  of  nationalism  is  probably  more  sus- 
ceptible to  the  allure  of  Western  Interests. 
Yet  the  xenophobic  undercurrent  within  the 
same  movement  may  encourage  resistance  to 
all  outside  Influence.  Attempts  by  outsiders 
to  control  either  movement  could  easily 
backfire.  In  ANC,  the  growth  of  a  radical 
authoritarian  leadership,  especially  among 
whites  hostile  to  Western  capital,  may  pos- 
sibly strengthen  ties  with  Moscow.  But  that 
tendency  is  and  will  be  opposcl  within  the 
movement  by  the  old  reformist  traditions 
of  Luthuli  and  perhaps  by  Nelson  Mandela 
himself,  who  Is  said  to  want  ANC  to  accom- 
modate many  points  of  view  within  its  fold. 

The  only  consensus  discernible  among 
both  exile  movements  and  the  black  con- 
sciousness groups  is  that  liberalism  Is  dead. 
Whether  or  not  they  are  accepted  within 
nationalist  movements,  only  whites  of  an 
authoritarian  bent  can  find  a  part  to  play 
today,  on  either  side  of  the  Limpopo — wheth- 
er they  are  tycoons  In  some  black  African 
countries  or  Marxist  Ideologues  In  others. 
Liberalism  appears  as  obnoxious  to  the 
philosophers  of  black  nationalism  as  it  Is  to 
the  Marxists.  The  free  press,  parliamentary 
democracy,  and  other  such  pillars  of  liberal- 
ism are  seen  as  fripperies  of  the  cossoted 
white  mentality,  alien  to  the  traditions  both 
of  precolonlal  society  and  of  twentieth-cen- 
tury authoritarian  egalltarlanlsm. 

There  was  an  old  adage  that  Afrikaners 
either  voted  Nationalist — i.e..  proapartheld — 
or  communist.  Liberalism  has  little  place 
In  Afrikaner  political  culture.  When  blacks 
take  power,  perhaps  the  Afrikaner  heirs  of 
Verwoerd  and  Vorster,  rather  than  the  Eng- 
lish-speakers who  say  they  are  ready  for 
"equal  rights  for  all,"  will  turn  out  to  be  the 
sole  white  tribe  to  survive. 


HOW    ACCUSED    MASS    MURDERER 
GOT  SECURITY  CLEARANCE 

Mr.  HATCH.  Mr.  President,  I  took 
the  testimony  on  the  Judiciary  Com- 
mittee last  year  criticizing  the  Freedom 
of  Information  and  Privacy  Acts  of  this 
country.  Law  enforcement  leader  after 
law  enforcement  leader  came  in  and 
testified  concerning  the  deleterious  ef- 
fects of  those  bills  and  the  Interpreta- 
tions thereof.  Recently,  Mr.  M.  Stanton 
Evans  wrote  a  most  interesting  article 
concerning  these  bills  by  framing  their 
inadequacies  within  a  particular  and 
specific  example,  notably  that  of  John 
Wayne  Gacy.  the  accused  mass  murder- 
er. I  recommend  the  article  of  M.  Stan- 
ton Evans  as  not  only  good  journalism 
but  accurate  dissemination  of  informa- 
tion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  entitled  "How  Ac- 
cused Mass  Murderer  Oot  Security  Clear- 
ance," by  Mr.  Stanton  Evans,  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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How  Accused  Mass  MtrnDEREn  Got  Secubttt 

Clearance 

(By  M.  Stanton  Evans) 

The  episode  in  which  accused  mass  mur- 
derer John  Wayne  Gacy  was  photographed 
with  Rosalynn  Carter  last  year  in  Chicago 
becomes  Increasingly  bizarre. 

Checking  with  Secret  Service.  FBI  and 
local  police  officials  produces  a  round-robin 
of  confusing  explanations,  at  the  end  of 
which  lies  the  disclosure  of  yet  another 
gaping  hole  In  our  Internal  security  defenses. 
In  view  of  Gacy's  status  as  a  previously  con- 
victed criminal,  it  seems  incredible  that  he 
could  get  so  close  to  the  President's  wife. 
The  fact  that  he  did  so  suggests  a  security 
lapse  of  huge  dimensions. 

The  explanation  offered  by  the  Secret 
Service  Is  that  the  guest  list  at  the  Chicago 
function  was  checked  against  a  computerized 
file  of  criminal  offenders  known  as  "Current 
Crime  Histories,"  maintained  by  the  FBI. 
Since  Gacy's  name  did  not  appear,  he  was 
approved  to  attend  the  function,  and  showed 
up  wearing  an  "S"  in  his  lapel,  denoting  the 
fact  of  official  clearance. 

But  Gacy  had  been  convicted  of  the  crime 
of  sodomy  10  years  before  in  Iowa.  Why,  then, 
did  not  his  name  appear  on  the  computerized 
compilation?  The  Initial  answer  suggested 
by  the  Secret  Service  was  that  authorities 
In  Iowa  must  have  failed  to  send  the  relevant 
data  to  the  FBI.  If  the  information  had  been 
provided  by  the  local  officials,  it  would  have 
shown  up  In  the  national  dossier. 

Police  officials  in  Iowa,  however,  vehement- 
ly deny  this.  A  spokesman  for  the  Iowa  High- 
way Patrol  points  out  that  finger  prints 
and  other  data  on  criminal  defendants  In  the 
state  are  sent  to  the  FBI  not  once,  but  three 
times:  First,  at  the  time  of  booking.  Second, 
when  the  suspect  is  logged  into  the  county 
Jail.  And  third.  In  the  event  of  conviction, 
when  he  enters  the  state  penitentiary  at 
Anlmosa.  All  three  of  these  phases  would 
have  applied  to  Gacy. 

This  tossed  the  ball  back  to  the  FBI.  There 
a  spokesman  finally  explained  the  mind- 
boggling  loophole  that  allowed  John  Gacy 
to  slip  through,  and  could  do  the  same  for 
countless  potentially  dangerous  Individuals. 
This  spokesman  pointed  out  that  the  FBI 
maintains  two  different  kinds  of  Informa- 
tion systems  on  criminal  defendants:  The 
CCH,  which  Is  computerized,  and  the  Identi- 
fication System,  which  is  maintained  on  a 
manual  basis. 

It  turns  out  that  only  the  second  of  these 
Is  comprehensive.  Including  all  known  sus- 
pects and  offenders  from  all  50  states.  The 
computerized  system  contains  data  from 
only  13  states,  although  efforts  are  afoot 
to  convert  the  rest  of  the  country  to  this 
more  rapid  system.  Which  means  that  a 
check  Including  the  CCH,  but  not  Including 
the  ID  system,  would  omit  offenders  and  sus- 
pects from  almost  three-quarters  of  the 
states  In  the  Union. 

This  is  exactly  what  happened  in  the  case 
of  Oacy.  Since  his  arrest  and  conviction  did 
not  occur  In  one  of  the  states  plugged  Into 
the  CCH  computer,  his  name  did  not  show 
up  m  the  Secret  Service  Inquiry.  There  sim- 
ply wasn't  time,  the  Secret  Service  explained, 
to  check  out  the  more  extensive  ID  system, 
which  often  can  take  weeks  to  complete.  As 
a  result,  Oacy  received  security  clearance. 

That  the  First  Lady  was  In  serious  dan- 
ger from  Oacy  may  be  doubted,  although 
the  episode  must  be  unsettling  to  her  and 
to  the  President.  Nor  is  the  incident  a  par- 
ticular knock  at  the  Secret  Service,  which 
has  an  exemplary  record  and  must  work 
with  the  technology  at  hand,  often  in  a  very 
brief  time  span.  The  point  is  rather  that  this 
outlandish  episode  reveals  an  enormous  gap 
in  our  security  precautions:  A  system  that 
coughs  up  information  on  only  13  states  is 
not  merely  absurd,  but  potentially  danger- 


ous to  the  people  the  Secret  Service  is  try- 
ing to  protect. 

Moreover,  the  FBI  Informs  us  that  even 
when  the  manual  data  are  converted  to  com- 
puter, they  will  Include  only  reasonably  cur- 
rent cases  and  "serious"  crimes,  both  of 
which  are  highly  subjective  determinations 
and  could  still  leave  a  lot  of  loopholes  In 
the  system.  And  given  the  recent  proclivi- 
ties of  the  Justice  Department,  It  is  more 
likely  that  the  loopholes  will  be  there  than 
not.  One  can't  help  reflecting.  In  fact,  that 
the  recent  "civil  liberties"  warfare  against 
all  forms  of  internal  security  has  created  an 
atmosphere  in  which  absurd  confusions  such 
as  the  Gacy-Mrs.  Carter  case  are  bound  to 
multiply,  unless  some  countervailing  action 
Is  attempted.  Among  the  remedies  which 
suggest  themselves: 

{ 1 )  Congress  should  Immediately  review 
this  episode  to  Insure  that  similar  faux  pas 
do  not  develop  in  the  future.  Much  better 
coordination  of  Information  Is  obviously 
needed  among  state  authorities,  the  FBI,  and 
the  Secret  Service,  who  In  the  present  case 
appeared  to  have  very  different  notions  of 
what  the  existing  data  systems  are  capable 
of  doing,  and  how  they  are  supposed  to  do 
It. 

(2)  In  particular.  Congress  should  move 
to  Insure  the  more  rapid  conversion  of  the 
manual  ID  system  to  the  computer  system; 
If  additional  funding  Is  needed  to  expedite 
the  process,  such  funding  should  be  pro- 
vided. As  part  of  this  effort,  Congress  should 
also  review  the  standard  of  currency  and 
seriousness  that  are  being  used  by  the  Jus- 
tice Department  to  determine  which  In- 
dividual suspects  or  offenders  are  to  be 
omitted  from  the  computerized  system. 

(3)  Pending  completion  of  the  conversion 
process.  Congress,  the  Secret  Service  and 
the  FBI  should  Insist  that  dignitaries  pro- 
tected by  the  Secret  Service  be  scheduled 
into  close-proximity  meetings  with  random- 
ly selected  people  only  with  sufficient  lead 
time  to  permit  a  check  of  the  ID  system  files 
maintained  by  the  FBI. 


AID  TO  PAKISTAN 

Mr.  HATCH.  Mr.  President,  on 
April  6.  1979,  the  U.S.  Government  in- 
formed the  Government  of  Pakistan  that 
the  United  States  is  cutting  off  economic 
and  military  aid  because  Pakistan  is  se- 
cretly building  a  uranium  enrichment 
plant  capable  of  producing  the  mate- 
rial for  an  atomic  bomb.  This  decision 
will  affect  about  $85  million  in  economic 
development  assistance  and  a  small,  al- 
most insignificant  military  training  pro- 
gram. The  legal  basis  for  the  cutoff  has 
been  the  Public  Law  95-242  that  is  de- 
signed to  halt  nuclear  weapons  prolif- 
eration. 

According  to  well-informed  State  De- 
partment officials  and  the  Washington 
Post,  the  U.S.  Government  had  been  in- 
formed some  months  ago  by  reliable  in- 
telligence sources  that  a  secret  uranium 
enrichment  plant  is  under  construction 
in  Pakistan.  As  a  result.  ofiBcials  of  our 
Government  had  a  number  of  high- 
level  talks  with  their  Pakistani  counter- 
parts. The  fate  of  the  secret  plant  is 
said  to  have  been  among  the  highest 
priority  items  for  discussion  by  Dep- 
uty Secretary  of  State,  Warren  Chris- 
topher, in  his  March  1  and  2  visit  to 
Pakistan.  On  his  visit,  Mr.  Christopher 
tried  to  persuade  the  Government  of 
Pakistan  to  place  the  facility  imder  in- 
ternational inspection  and  safeguards. 
His   proposition   was   rejected  on    the 


grounds  that  India  has  refused  to  allow 
international  inspection  of  its  facilities 
that  produced  the  material  for  its  1974 
successful  nuclear  test.  Thus,  the  end- 
ing of  the  economic  aid  to  Pakistan  is  a 
direct  result  of  the  failure  of  diplomatic 
efforts  launched  by  our  Government 

Reacting  to  the  decision  of  our  Gov- 
ernment, Mr.  Khalid  All,  the  spokesman 
of  the  Pakistani  Embassy,  said  that,  and 
I  am  quoting  from  his  statement: 

The  U.S.  action  is  unfair  and  discrimina- 
tory, for  no  aid  cutoff  has  been  applied  to 
India  despite  its  nuclear  explosion  and  its 
uninspected  facilities. 

In  conclusion  of  his  statement  Mr.  Ali 
categorically  denied  allegations  that 
Pakistan  is  seeking  atomic  weapons. 
Furthermore  Mohammed  Ziq  ul-Haq 
recently  proposed  a  joint  India- 
Pakistan  declaration  renouncing  the 
mantifacture  of  atomic  weapons  and 
placing  all  nuclear  facilities  of  both 
countries  under  international  inspec- 
tion. Thus  far.  no  answer  has  been 
received  from  Indian  Prime  Minister 
Morasju  Desai.  In  my  personal  opinion 
it  would  be  highly  unlikely  that  India 
would  accept  such  an  appeal.  So  much 
for  the  background  facts  which  have 
been  set  out  in  detail  in  fairness  to  both 
Governments. 

Mr.  President,  may  I  be  allowed  to 
question  the  wisdom  and  practicability 
of  this  decision.  Even  ignoring  state- 
ments made  by  Pakistani  ofiQcials  and 
fully  accepting  the  American  version  the 
determination  of  economic  aid  is  indeed 
unfair  and  discriminatory.  I  am  con- 
vinced that  our  Government  is  fully 
aware  that  other  countries,  who  receive 
U.S.  aid,  pursue  the  same  nuclear  road  as 
Pakistan.  Yet  to  retaliate  against  one 
while  ignoring  the  others  is  contrary  to 
basic  foreign  policy  principles  of  thi5 
country.  I  also  have  grave  doubts  as  to 
whether  the  cutoff  will  lead  to  a  stoppage 
of  alleged  irregular  activities  by  Paki- 
stan. I  personally  cannot  recall  a  single 
case  in  which  such  a  measure  had  the 
desired  effect.  On  the  contrary,  it  always 
had  a  counterproductive  effect  on  the 
relations  of  the  countries  involved.  Par- 
ticularly, in  light  of  recent  developments 
in  this  Islamic  world,  this  decision  is 
bound  to  be  viewed  as  directed  against 
the  interests  of  that  block.  Moreover,  the 
insensitlvity  of  the  American  Govern- 
ment wiU  again  be  focused  upon  and  be 
damaging  to  our  best  interests.  There  is 
no  point  in  repeating  the  well-known 
developments  in  Afghanistan,  in  Iran, 
and  in  other  countries  surrounding  Paki- 
stan. I  merely  wish  to  point  out  the  stra- 
tegic importance  of  Pakistan  in  terms  of 
existing  Soviet  expansionism.  The  deci- 
sion to  cut  off  aid  to  Pakistan  will  surely 
make  it  turn  to  the  Soviets  for  assistance. 
In  that  event  the  administration  has 
only  itself  to  blame. 

As  an  aside,  I  cannot  help  but  note  the 
timing  of  the  cutoff  decision  coming  so 
soon  after  the  tragic  execution  of  Zulfa- 
tir  Ali  Bhutto.  While  the  act  of  execution 
Itself  is  condenmable,  I  do  not  believe 
that  our  country  has  any  role  to  play  in 
the  internal  affairs  of  a  sovereign  state. 

In  conclusion,  I  wish  to  remind  the 
administration  that  government  is  the 
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art  of  trylQS  to  solve  problems  and  poli- 
tics is  Idle  art  of  trying  to  attain  power. 
History  teaches  that  the  two  meet  some- 
times, but  not  often.  In  the  case  of  this 
atknlnistration,  it  appears  to  me  that 
they  never  meet. 


THE  MX— A  DESTABILIZING 
DEVELOPMENT 

Mr.  PROXMIRE.  Mr.  President,  the 
proposed  new  Air  POrce  missile  allowed 
imder  the  terms  of  the  SALT  n  Treaty, 
the  MX,  poses  arms  control  and  flscal 
problems  of  the  greatest  magnitude.  Not 
only  does  its  land -based  mode  open  up 
verification  questions,  which  could  com- 
plicate if  not  make  impossible  any  SALT 
m  Treaty  but  its  dramatically  improved 
accuracy  imdoubtedly  will  cause  the  So- 
viet Union  to  view  it  as  a  first  strike 
weapon.  The  perception  of  first  strike  is 
a  destabilizing  element  in  the  nuclear 
calculus  which  would  give  rise  not  only 
to  first  strike  countermeasures  but  also 
such  dangerous  doctrines  as  laimch  on 
wfimlng. 

For  all  of  the  technological  improve- 
ments embodied  in  the  MX  Itself,  the  Air 
Force  has  still  not  found  an  answer  to  the 
basing  mode  question.  A  land-based  MX, 
in  shell-game  mode,  would  require  as 
much  land  as  the  State  of  Connecticut, 
would  have  severe  environmental  impact, 
and  could  be  easily  countered  by  an  in- 
crease in  Soviet  warheads.  An  air  basing 
mode  would  not  be  guaranteed  sufficient 
time  to  deploy,  would  have  political  and 
public  problems  with  perceptions  of  the 
dangers  to  populated  areas,  and  would 
impose  costs  even  more  monumental  than 
the  costs  of  a  land-based  launching 
system. 

The  cost  of  the  MX  system  is  a  for- 
midable obstacle  in  itself.  Recent  esti- 
mates go  as  high  as  $30  to  $50  billion. 
and  will  only  continue  to  rise.  In  a  time 
when  we  simply  cannot  afford  extrava- 
gance, our  combined  force  of  submarine. 
aircraft  and  land  missiles,  with  the  fu- 
ture addition  of  the  cruise  missile,  make 
the  MX  a  luxury  that  cannot  be  afforded. 

Finally  to  build  the  MX  as  a  trade  for 
the  acceptabUlty  of  SALT  n  and  future 
arms  limitation  is  the  grossest  form  of 
hypocracy.  The  MX  only  serves  to  esca- 
late the  arms  race  and  decrease  the  de- 
terrent effect  of  strategic  balance. 

Mr.  President,  many  of  these  points 
are  clearly  summarized  in  a  newsletter 
prepared  by  SANE,  an  organization  ded- 
Icted  to  arms  control  and  rational  mili- 
tary policies.  I  ask  imanlmous  consent 
to  have  printed  In  the  Record  the  SANE 
newsletter. 

There  being  no  objection,  the  news- 
letter was  ordered  to  be  printed  in  the 
RxcoiD,  as  follows: 

MX :  A  Thxcat  to  Pcacc 

What  It  !■:  The  MX  ("MlMlle  Expert- 
mental")  Is  an  Intercontinental  balUstlc 
mlMile  (ICBM)  under  research  and  develop- 
ment by  the  Air  Porce.  According  to  current 
plana,  the  MX  would  carry  between  six  to 
ten  SAO-klloton  nuclear  warheads — each  23 
times  as  powerful  as  the  Hiroshima  bomb, 
••ch  capable  of  hitting  within  140  yards  of 
lU  target. 

WHAT  IT  ICBAirS  :  TO  THX  KITVniONMZNT 

Pentagon  strmtegists  want  to  deploy  the 
MX  In  a  mobile  faablon  In  order  to  make  the 
mlaalles  harder  to  target.  But  so  far  they 


haven't  been  able  to  decide  on  a  basing  mode. 
Most  of  the  alternatives  which  have  been 
proposed  would  have  devastating  environ- 
mental consequences. 

An  early  idea  was  to  shuttle  the  missiles 
back  and  forth  on  underground  tracks — a 
sort  of  military  Metro.  The  'trench"  basing 
mode  would  have  scarred  the  Western  land- 
scape with  up  to  5.000  miles  of  21-foot-deep 
trench. 

Then  the  Pentagon  planners  came  up  with 
the  notion  of  digging  twenty  holes  for  each 
missile  and  moving  them  around  in  a  large- 
scale  version  of  the  old-fashioned  "shell 
game  "  As  many  as  4.000  holes  might  have 
to  be  dug,  requiring  a  hunk  of  land  as  big 
8U5  the  State  of  Connecticut.  According  to 
the  Air  Forces  own  Environmental  Impact 
Statement,  the  "shell  game"  basing  mode 
would  cause  substantial  soil  erosion,  air  pol- 
lution and  wildlife  disruption. 

A  more  recent  Idea  is  to  fly  the  MX 
around  on  airplanes,  launching  the  missiles 
from  parachutes  In  mld-alr.  With  this  "air- 
mobile" basing  mode,  which  would  Involve 
more  populous  areas  than  any  of  the  others, 
would  come  serious  problems.  According  to 
an  Air  Force  Environmental  Impact  State- 
ment, these  include:  noise  pollution,  a  sharp 
Increase  in  demand  for  electrical  power,  and 
"perceptions  "  of  danger  to  the  public  safety. 

WHAT    rr    MEANS    TO    THE    ECONOMY 

Research  and  development  of  the  MX  have 
already  cost  the  American  taxpayer  $450 
million  Present  requests  for  funding  through 
the  end  of  flscal  year  1980  will  shoot  up  the 
cost  to  a  billion  dollar  total. 

If  completed,  it  would  be  the  most  expen- 
sive missile  system  in  history.  The  estimated 
cost — for  several  hundred  missiles — exclud- 
ing the  usual  Pentagon  cost  overruns — is 
over  $40  billion. 

The  costly  MX  program  will  exacerbate 
the  negative  economic  Impact  of  decades  of 
high  military  spending.  As  the  largest 
single  form  of  government  expenditure  (ex- 
cluding social  security),  arms  spending  Is  a 
chief  cause  of  high  personal  Income  taxes. 
Arms  building  programs  like  the  MX  also 
fuel  Inflation  by  siphoning  off  scarce  re- 
sources into  non-productive  purposes,  and 
by  condoning   waste   and  cost  overruns. 

WHAT    rr     MEANS    TO     OUR     SECURrTY 

The  MX  Missile  represents  a  quantum  leap 
In  accuracy  and  firepower  over  its  predeces- 
sor, the  Mlnuteman  III.  As  such,  it  poses  a 
first  strike  knockout  threat  to  Soviet  strategic 
forces.  75  percent  of  which  are  deployed  in 
fixed  silos.  Realizing  this  disadvantage,  Rus- 
sian leaders  might  be  Inclined — during  a 
crisis— to  panic  and  "launch  on  warning," 
firing  their  missiles  before  they  can  be  hit. 
The  whole  basis  of  nuclear  deterrence — our 
only  real  protection  against  nuclear  war — 
would  thus  be  undermined. 

The  pinpoint  accuracy  of  the  MX  will  give 
the  Pentagon  an  unprecedented  nuclear  first 
strike  capability.  The  MX  has  become  the 
linchpin  In  the  new  "war-flghtlng"  scenarios 
being  developed  by  nuclear  strategists. 

Also,  the  MX  missile  would  enable  Pentagon 
strategists  to  wage  so-called  "limited  nuclear 
war" — against  Soviet  conventional  forces  In 
Europe,  or  even  in  response  to  perceived  So- 
viet gains  In  the  Middle  East,  in  East  Asia, 
or  In  Third  World  nations. 

The  mobility  of  the  MX  also  endangers  the 
future  of  Strategic  Arms  Umltatlon  (SALT) 
talks  between  the  US  and  the  Soviet  Union. 
Because  the  MX  missiles  will  either  be  hid- 
den underground  or  flown  in  planes.  It  will 
be  Impossible  for  the  other  side  to  count 
them  by  satellite  reconnaissance  or  other 
current  means  of  verification.  With  verifica- 
tion dlfflcult  or  impossible,  MX  deployment 
could  scuttle  the  entire  arms  control  nego- 
tiation process. 

WE    OON'T     NEXD    THC     MX 

Its  proponents  In  the  Air  Force  and  else- 
where contend  that  the  MX  Is  essential  to 


our  security.  They  claim  that  Soviet  missile 
Improvements  in  accuracy  and  power  will 
make  our  present  land-based  missile  force 
(composed  primarily  of  the  Mlnuteman 
series)  vulnerable  to  attack  by  the  mld-1980'8. 
But  this  theory  Is  based  on  worse-than-worst 
case  assumptions  of  American  weakness  and 
Soviet  might. 

The  strength  of  our  nuclear  deterrent  does 
not  rest  exclusively  on  our  land-based  missile 
force.  It  Is  a  triad  arrangement  of  land-based 
missiles,  nuclear-armed  submarines  and 
manned  bombers.  Even  If — and  this  Is  a 
highly  Improbable  scenario— the  Soviet  Union 
were  able  to  knock  out  all  of  our  land-based 
missiles  In  a  surprise  attack,  we  could  still 
respond  with  a  devastating  counter-attack 
launched  from  our  bombers  and  submarines. 

Nuclear  overkill  on  both  sides  has  reached 
staggering  proportions.  According  to  the  Bul- 
letin of  the  Atomic  Scientists,  we  can  now 
destroy  every  major  Soviet  city  50  times  over. 
(They  can  do  the  same  to  us  20  times  over.) 

Under  these  circumstances,  we  clearly  do 
not  need  the  proposed  MX  nuclear  missile 
for  our  national  defense. 


REFLECTIONS  OF  THE  HOLOCAUST 

Mr.  PROXMIRE.  Mr.  President.  Elie 
Wiesel.  chairman  of  President  Carter's 
Commission  on  the  Holocaust  and  Vice 
President  Mondale  recently  commemo- 
rated the  holocaust  and  the  horrors  of 
genocide  at  a  special  ceremony  on 
April  24. 

It  is  appropriate  today  to  reflect  on 
these  touching  remarks,  to  keep  in  mind 
the  disturbing  implications  of  the  holo- 
caust that  we  might  otherwise  choose 
to  forget. 

Mr.  President,  many  find  it  dlfflcult 
to  reconcile  the  holocaust  with  a  world 
that  God  created.  We  question,  we 
doubt,  because  we  cannot  understand. 
But  how  can  anyone  explain  evil  of  such 
magnitude?  Or  comprehend  so  much 
pain  and  anguish?  Mr.  President,  in  the 
words  of  Elle  Wiesel,  "One  cannot  con- 
ceive of  Auschwitz  with  or  without  God." 

What  was  the  holocaust?  An  end,  or 
a  beginning?  Turning-point  or  water- 
shed, the  event  has  altered  man's  per- 
ception of  himself;  it  has  affected  the 
human  condition  immutably.  Mr.  Presi- 
dent, it  has  shown  that  the  imthlnkable 
can  become  real. 

And  what  about  man?  Mr.  President, 
who  can  understand  the  calculated  de- 
privation of  the  killers?  Or  the  indif- 
ference of  the  onlookers?  When  the  Jews 
were  able  to  leave  Europe,  how  many 
countries  were  willing  to  accept  them? 
Mr.  President,  the  truth  Is  that  after 
the  war  the  Jewish  people  were  con- 
demned and  forgotten. 

The  words  of  Mr.  Wiesel  are  poignant. 
We  agree  with  him  and  nod  our  heads 
in  sympathy.  But  Mr.  President,  have 
our  actions  reaffirmed  these  empty, 
easily  spoken  words?  Elie  Wiesel  believes 
that  we  have  learned  our  lesson:  That 
the  opposite  of  love  is  not  hatred,  but 
Indifference.  But  I  wonder  if  in  fact  we 
have. 

For  30  years,  Mr.  President,  this  Sen- 
ate has  failed  to  act.  Mere  ratification 
of  the  Genocide  Convention  would  rep- 
resent a  small,  yet  significant  remem- 
brance to  the  victims  of  the  holocaust. 
Yet  this  Senate  has  refused  to  pledge 
its  support.  Mr.  President,  what  is 
memory  if  not  a  response  to,  and  against, 
indifference?  Let  us  remember  today,  let 
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us  remember  for  their  sake,  and  for 
ours.  Let  us,  Mr.  President,  ratify  the 
Genocide  Convention. 

Mr.  Pesident,  I  ask  unanimous  con- 
sent that  Mr.  Elie  Wiesel's  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Holocaust:  Beginning  or  End? 

Mr.  President,  Mr.  Vice  President,  Mr. 
Speaker,  Leaders  and  Members  of  the  House 
and  the  Senate,  Distinguished  Guests: 

Allow  me  to  tell  you  a  story. 

Once  upon  a  time,  faraway,  somewhere  In 
the  Carpathian  mountains,  there  lived  a 
small  boy.  a  Jewish  boy,  whose  dreams  were 
filled  with  God,  prayer  and  song. 

Then  one  day,  he  and  his  family,  and  all 
the  Jews  of  his  town,  were  rounded  up  and 
exiled  to  a  dark  and  evil  kingdom.  They  ar- 
rived there  at  midnight.  Then  came  the  first 
separation,  the  first  selection. 

As  the  boy  stood  with  his  father,  wonder- 
ing whether  his  mother  and  sisters  will  come 
back,  an  Inmate  came  to  tell  them  the  truth; 
this  road  led  to  the  final  destination  of  the 
Jewish  people;  the  truth  was  there:  In  the 
fire,  the  ashes,  the  truth  was  In  death.  And 
the  young  boy  refused  to  believe  him;  It  had 
to  be  a  lie,  a  nightmare  perhaps,  this  could 
not  be  happening,  not  here,  not  now,  not 
In  the  heart  of  civilized  Europe,  not  In  the 
middle  of  the  twentieth  centtiry.  Father, 
said  the  boy:  If  this  were  true,  the  world 
would  not  be  silent.  .  .  .  Perhaps  the  world 
does  not  know,  said  the  father.  And  father 
and  son  walked  on,  part  of  an  eerie  noc- 
turnal procession,  toward  mysterious  flames 
of  darkness. 

Thlrty-flve  years  later — almost  to  the 
day — the  same  Jewish  boy  stands  before  you 
with  a  deep  sense  of  privilege,  to  remind  our 
contemporaries  that  In  those  times  of  an- 
guish and  destruction,  only  one  people — the 
Jewish  people — were  totally.  Inexplicably 
abandoned — only  one  people  were  simply, 
cynically  handed  over  to  their  executioners. 

And  we.  the  few  survivors,  were  left  behind 
to  bear  witness  and  tell  the  tale. 

But  before  doing  so,  allow  me.  on  behalf 
of  your  Commission  on  the  Holocaust  and 
Its  Advisory  Board,  to  thank  you,  Mr.  Presi- 
dent, for  summoning  our  Nation — and  all 
nations — to  keep  their  memory  alive. 

We  also  wish  to  express  our  profound  grat- 
itude to  all  the  distinguished  guests  and 
national  leaders  for  being  here  today  at  this 
unprecedented  assembly,  responding  to  this 
call  for  remembrance.  No  other  country,  and 
Its  government,  besides  Israel,  has  Issued  or 
heeded  such  a  call,  but  then  Israel  Is  a  case 
apart.  Israel's  commitment  to  memory  Is  as 
old  as  Its  history  Itself. 

On  my  first  night  in  the  camp,  which  was 
the  last  for  most  of  my  friends,  my  family, 
my  relatives,  my  teachers.  I  wrote: 

"Never  shall  I  forget  that  night,  which 
turned  my  life  Into  one  long  night,  seven 
times  cursed  and  seven  times  sealed.  Never 
shall  I  forget  that  smoke.  Never  shall  I  for- 
get the  little  faces  of  the  children  whom  I 
saw  being  thrown  Into  the  flames  alive  be- 
neath a  silent  blue  sky.  Never  shall  I  forget 
that  sky." 

Never  shall  I  forget  those  flames  which 
murdered  my  hopes  forever. 

Never  shall  I  forget  that  nocturnal  silence 
which  deprived  me.  for  all  eternity,  of  the  de- 
sire to  live. 

Never  shall  I  forget  those  moments  which 
murdered  my  soul  and  turned  my  dreams 
Into  dust,  Into  smoke.  .  .  .  Never  shall  I  forget 
these  words  even  if  I  am  condemned  to  live 
as  long  as  Ood  himself. 

But  Mr.  President  and  friends — what  does 
one  do  with  such  memories  of  Are — with  so 
many  fragment*  of  despair?  How  does  one 
live  In  a  worid  which  witnessed  the  murder 
Of  one  million  children  and  remained  world? 


Those  of  us  who  were  there  are  haunted 
by  thoEe  whose  lives  were  turned  Into  ashes, 
by  those  whose  cemetery  was  the  sky. 

Terror-stricken  families  hiding  In  ghetto- 
cellars.  Children  running  with  priceless 
treasures:  a  potato  or  two,  a  crumb  of  bread. 
Endless  lines  of  quiet  men  and  women  on 
their  way  to  mass  graves,  reciting  the  Kad- 
dlsh,  the  prayer  for  the  dead,  over  them- 
selves. Teachers  and  their  pupils,  mothers 
and  their  infants,  rabbis  and  their  followers, 
rich  and  poor,  learned  and  Illiterate,  princes 
and  beggars — all  pushed  Inexorably  toward 
death.  Father,  says  a  young  boy.  Is  It  painful 
to  die?  Must  I  die?  Think  of  something  else, 
answers  the  father.  Think  of  tomorrow. 

Trebllnka  and  Ponar.  Ausch'wltz  and  Babl- 
Yar.  Majdanek  and  Blezec:  What  happened? 
Did  creation  go  mad?  Did  Ood  cover  his  face? 
Did  the  Creator  turn  against  his  creation? 
Did  the  God  of  Israel  turn  against  the  people 
of  Israel?  The  question  everyone  asked  upon 
arrival  Inside  the  gates  vras:  What  does  It  all 
mean?  Was  there  a  design,  a  secret  pattern? 

We  didn't  know,  we  still  don't.  How  can 
anyone  explain  evil  of  such  magnitude?  How 
can  anyone  comprehend  so  much  pain  and 
anguish?  One  cannot  conceive  of  Auschwitz 
with  or  without  God.  But  what  about  man? 
Who  can  understand  the  calculated  depriva- 
tion of  the  killers?  The  Indifference  of  the 
onlookers?  When  Jews  did  have  a  possibility 
of  leaving  Europe,  how  many  countries  were 
there  ready  to  accept  them? 

What  was  the  Holocaust:  an  end  or  a  be- 
ginning? Preflguratlon  or  culmination?  Was 
It  the  final  convulsion  of  demonic  forces  In 
history?  A  paroxysm  of  centuries-old  big- 
otry and  hatred?  Or,  on  the  contrary,  a  mo- 
mentous warning  of  things  to  come? 

Turning-point  or  watershed,  it  produced  a 
mutation  on  a  cosmic  scale,  affecting  all  pos- 
sible areas  of  human  endeavor.  After  Ausch- 
witz, the  human  condition  Is  no  longer  the 
same.  After  Trebllnka.  nothing  will  ever  be 
the  same.  The  Event  has  altered  man's  per- 
ception and  changed  his  relationship  to  God, 
to  his  fellow  man  and  to  himself.  The  un- 
thinkable had  become  real.  After  Belsen, 
everything  seems  possible. 

Admittedly,  I  belong  to  a  traumatized  gen- 
eration, hence  I  speak  of  my  people,  the 
Jewish  people.  But  when  I,  as  a  Jew,  evoke 
the  tragic  destiny  of  Jewish  victims.  I  honor 
the  memory  of  all  the  victims.  When  one 
group  Is  persecuted,  mankind  is  affected. 
Still,  for  the  sake  of  truth,  we  must  remem- 
ber that  only  the  Jewish  people's  extermina- 
tion was  an  end  In  Itself.  Jewish  victims, 
stripped  of  their  Identity  and  of  their  death, 
were  disowned  by  the  whole  world:  they 
were  condemned  not  for  what  they  did  or 
said,  but  for  who  they  were:  sons  and  daugh- 
ters of  a  people  whose  suffering  Is  the  most 
ancient  In  recorded  history. 

Every  occupied  nation,  every  underground 
movement  received  help  from  London,  Wash- 
ington or  Moscow.  Not  the  Jews:  they  were 
the  loneliest  victims  of  the  most  Inhuman 
of  wars.  A  single  air-drop,  a  single  rescue 
mission  would  have  proved  to  them,  and  to 
the  enemy,  that  they  were  not  forgotten. 
But.  Mr.  President  and  friends,  the  truth 
Is  that  they  were  forgotten. 

The  evidence  Is  before  us:  the  world  knew 
and  kept  silent.  The  documents  that  you, 
Mr.  President,  handed  to  the  Chairman  of 
your  Commission  on  the  Holocaust,  testify 
to  that  effect.  Actually,  pictures  of  Ausch- 
witz and  Blrkenau  had  reached  the  free 
world  much  earlier.  StUl.  when  the  Hungar- 
ian Jews  began  arriving  there,  feeding  the 
flames  with  ten  to  twelve  thousand  persons 
a  day,  nothing  was  done  to  stop  or  delay 
the  process.  Not  one  bomb  was  dropped  on 
the  railway  tracks  to  the  death  factories. 
Had  there  been  a  similar  Joint  Session  of 
Congress  then,  things  would  have  been  dif- 
ferent for  many  Jews.  .  .  . 

And  yet,  and  yet  when  the  nightmare 
lifted,  there  was  no  hate  In  the  hearts  of 


those  who  survlTed.  Only  udness.  And,  para- 
doxically, hope,  hope  as  well.  Por  some  rea- 
son they  were  convinced  that  out  of  grief 
and  so  much  suffering  a  powerful  meange 
of  compassion  and  justice  would  be  heard 
and  received.  They  were  convinced  that  the 
Messiah  would  come  and  redeem  the  world. 
They  were  convinced  that,  after  Auschwitz, 
people  would  no  longer  yield  to  fanaticism, 
nations  would  no  longer  wage  war,  and  rac- 
ism, antlsemlnltlam  and  class  humUlatlon 
would  be  banned  forever,  shamed  forever. 

Little  did  we  know  that.  In  our  lifetime, 
we  would  witness  more  wars,  new  racial  hos- 
tilities, and  an  awakening  of  Nazism  on  all 
five  continents.  Little  did  we  know  that,  in 
our  lifetime,  books  would  appear  In  many 
languages  offering  so-called  "proof"  that  the 
Holocaust  never  occurred,  that  our  parents, 
our  friends  did  not  die  there.  Little  did  we 
know  that  Jewish  children  would  again  be 
murdered.  In  cold  blood,  by  killers  In  Israel. 

The  survivors  advocated  ho[>e.  not  despair. 
Their  testimony  contains  neither  rancor  nor 
bitterness  They  knew  too  well  that  hate  la 
self-debasing  and  vengence  self-defeating. 
Instead  of  choosing  nihilism  and  anarchy. 
they  chose  to  opt  for  man.  Instead  of  setting 
cities  on  fire,  they  enriched  them.  Many  went 
to  rebuild  an  ancient  dream  o/  Israel  in 
Israel;  they  all  chose  to  remain  human  In 
an  Inhuman  society,  to  fight  for  human 
rights  everywhere,  against  poverty  every- 
where and  discrimination,  for  humankind, 
always. 

Por  we  have  learned  certain  lessons.  We 
have  learned  not  to  be  neutral  In  times  of 
crisis,  for  neutrality  always  helps  the  aggres- 
sor, never  the  victim.  We  have  learned  that 
silence  is  never  the  answer.  We  have  learned 
that  the  opposite  of  love  Is  not  hatred,  but 
indifference.  What  Is  memory  If  not  a  re- 
sponse to.  and  against.  Indifference? 

So  let  us  remember,  let  us  remember  for 
their  sake,  and  ours:  memory  may  perhaps 
be  our  only  answer,  our  only  hope  to  save  the 
world  from  the  ultimate  punishment,  a  nu- 
clear holocaust 

Let  us  remember,  let  us  remember  the 
heroes  of  Warsaw,  the  martyrs  of  Trebllnka, 
the  children  of  Auschwitz.  They  fought 
alone,  they  suffered  alone,  they  lived  alone, 
but  they  did  not  die  alone,  for  something  In 
all  of  us  died  with  them 

Mr.  PROXMIRE.  Mr.  President.  I  yield 
the  floor. 


EXTENSION  OF  TIME  POR  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  morning 
business  continue  as  long  as  any  Senator 
wishes  to  speak,  and  that  Senators  be 
limited  to  5  minutes  each . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 

EXECUTIVE   MESSAGES   REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominatlOTis  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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MESSAGE  FROM  THE  HOUSE 

At  10:07  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  114.  Concurrent  resolution 
authorizing  cotioertB  by  the  National  Sym- 
pbony  on  C«4>ltol  Orounds. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying 
reports,  documenta,  and  papers,  which 
were  referred  as  indicated: 

EC-1316.  A  communication  from  the  Act- 
ing Secretary  of  the  Army,  tranamlttlng.  pur- 
suant to  law,  a  report  stating  that  the  Sec- 
retary of  Defense  has  determined  that  the 
transportation  of  approximately  900  Weteye 
bombs  from  the  Rocky  Mountain  Arsenal,  to 
Tooele  Army  Depot,  Utah,  Is  necessary  in 
the  Interests  of  national  security,  referred 
to  the  Committee  on  Armed  Services. 

EC-13ie.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"An  Unclasslfled  Version  of  A  Classifled  Re- 
port entitled  'The  Navy's  Strategic  Com- 
munications Systems — Need  For  Management 
Attention  and  Decisionmaking'  ";  referred  to 
the  Committee  on  Armed  Services. 

EC-1317.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
tranrmlttlng  a  draft  of  proposed  legislation 
to  amend  titles  10  and  37.  United  States 
Code,  relating  to  the  appointment,  promo- 
tion, separation,  and  retirement  of  members 
of  the  armed  forces,  and  for  other  purposes, 
referred  to  the  Committee  on  Armed  Services. 

EC-1318.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  the  recommendations  of  the 
President  to  designate  as  wilderness  approxi- 
mately 0.9  million  acres  of  National  Forest 
System  lands;  referred  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1319.  A  communication  from  the  Fed- 
eral Cofhalrman  and  the  State  Cochalrman 
of  the  New  England  Regional  Commission, 
tran'mlttlng,  pursuant  to  law,  the  annual 
report  of  the  New  England  Regional  Com- 
mission for  nscal  year  1978:  referred  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1320.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  a  report  of  the  Economic  Develoo- 
ment  Administration  for  fiscal  year  1978. 
to  the  Committee  on  Environment  and  Pub'lc 
Worirs. 

EC-13ai.  A  communication  from  the  A«- 
sl»tant  Secretary  of  the  Treasury  (LeglsUtlvp 
Affairs),  transmitting,  pursuant  to  law.  a 
report  on  th*  development  and  iitll«'atlon 
of  canltal  •a-'ln?  technology  In  the  activities 
of  the  Multilateral  Development  Banks;  to 
th«»  Comm.tttee  on  Foreign  Relations 

EC-1322.  A  communication  from  the  Ad- 
mlnUtrator.  Veterans  AdmlnUtratlon.  trans- 
mitting, pursuant  to  law.  a  renort  on  the 
Veterans  AdmlnUtratlon  Repatriated  Amer- 
ican Prisoners  of  War  records  system;  to  the 
Committee  on  Government  Affairs. 

EC-1323.  A  communication  from  the 
Comptroller  General  of  the  United  States. 
transmitting,  pursuant  to  law.  a  renort  en- 
titled "Examination  of  Financial  Statements 
of  the  Pension  Benefit  Guaranty  Corporation 
for  the  Fiscal  Year  Ended  September  30. 
1977,"  May  3.  1979;  to  the  Committee  on  Gov- 
ernmental Affairs 


EC-1324.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  dralt 
of  proposed  legislation  to  clarify  the  si,atiw 
of  nonappropriated  fund  personnel  .it  ihe 
United  States  Merchant  Marine  Academy; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1325.  A  communication  from  the 
Comptroller  General  of  the  United  State-;, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Health  Maintenance  Organizations: 
Federal  Financing  is  Inadequate  But  HEW 
Must  Continue  Improving  Program  Manage- 
ment." May  1.  1979;  to  the  Committee  on 
Labor  and  Human   Resources. 

EC-1326.  A  communication  from  the  Presi- 
dent. Legal  Services  Corporation,  requesting 
passage  of  legislation  authorizing  continua- 
tion of  the  legal  services  program  after  the 
end  of  fiscal  year  1980;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1327  A  communication  fro.Ti  the 
Chairman.  National  Commission  on  Llbarles 
and  Information  Science,  transmitting,  pur- 
suant to  law.  Its  seventh  annual  report;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1328.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "How  Can  Workplace  Injuries  Be  Pre- 
vented? The  Answers  May  Be  in  OSHA 
Files."  May  3.  1979:  to  the  Committee  on 
Labor  and  Human  Resources. 


1974  with  respect  to  the  consideration  of  S. 
348,  S.  613,  and  S.  631. 


PETITIONS 


The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  petitions  and 
memorials,  which  were  referred  as 
indicated : 

POM-205  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  North 
Dakota;  to  the  Committee  on  the  Judiciary: 
"Senate   Concurrent   Resolution    No.   4018 

"Be  It  resolved  by  the  Senate  of  the  State 
of  North  Dakota,  the  House  of  Representa- 
tive? concurring  therein : 

"That  we  respectfully  propose  an  amend- 
ment to  the  Constitution  of  the  United 
State?  and  call  upon  the  people  of  the  sev- 
eral states  for  a  convention  for  such  pur- 
pose as  provided  by  Article  V  of  the  Con- 
stitution, the  proposed  Article  providing  as 
follows: 

"ARTICLE  — 

"Section  1.  The  president  shall  submit,  at 
the  beginning  of  each  new  Congress,  an 
annual  budget  for  the  ensuing  fiscal  year 
setting  forth  in  detail  the  total  proposed  ex- 
penditures and  the  total  estimated  revenue 
of  the  Federal  Government  from  sources 
other  than  borrowing.  The  president  may 
set  new  revenue  estimates  from  time  to  time. 
Expenditures  for  each  two-year  period  shall 
not  exceed  the  estimated  revenue  except  In 
time  of  war  or  a  national  emergency  declared 
by  the  Congress.  The  provisions  of  this  Arti- 
cle .shall  not  apply  to  the  refinancing  of  the 
national  debt;  and 

"Be  It  further  resolved,  that  coiles  of  this 
resolution  be  forwarded  by  the  Secretary  to 
the  legislatures  of  the  several  states." 


REPORTS  OP  COMMITTEES  SUB- 
MITTED DURING  THE  RECESS 

Under  authority  of  the  order  of  May 
2.  1979.  during  the  recess  of  the  Senate, 
th°  following  reports  of  committees  were 
submitted : 

By  Mr.  MAGNUSON,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  145.  A  resolution  waiving  section 
402(a)   of  the  Congressional  Budget  Act  of 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  120.  A  resolution  to  approve  the 
standby  gasoline  rationing  plan  (Department 
of  Energy  Standby  Gasoline  Rationing  Plan 
Numbered  1)  (together  with  minority  views) 
(Rept.  No.  96-115). 

By  Mr.  CHURCH,  from  the  Conmilttee  on 
Foreign  Relations,  vrtth  an  amendment: 

S.  586.  A  bin  to  authorize  appropriations 
for  the  Department  of  State,  International 
Communication  Agency,  and  Board  for  In- 
ternational Broadcasting  for  fiscal  years 
1980  and  1981,  and  a  supplemental  author- 
ization for  State  for  fiscal  year  1979,  and 
for  other  purposes  (Rept.  No.  96-116) . 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  Res.  147.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  S.  586.  Referred  to  the  Committee  on  the 
Budget. 

S.  1019.  A  bill  to  amend  the  International 
Development  and  Food  Assistance  Act  of 
1978  and  the  Foreign  Assistance  Act  of  1978 
and  the  Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act,  1979,  by  striking 
out  certain  prohibitions  relating  to  Uganda, 
and  for  other  purposes. 


EXECUTIVE  REPORTS  OF  COM- 
MITTEES 

The  following  executive  reports  of 
committees  were  submitted : 

By  Mr.  LONG,  from  the  Committee  on 
Finance: 

Benjamin  W,  Helneman,  Jr..  of  Illinois,  to 
be  an  Assistant  Secretary  of  Health.  Educa- 
tion, and  Welfare. 

•  The  above  nomination  from  the  Com- 
mittee on  Finance  was  reported  with  the 
recommendation  that  it  be  confirmed, 
subject  to  the  nominee's  commitment  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


INTRODUCTION   OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  DANFORTH   (for  himself.  Mr. 
jAviTs,   and   Mr.  Moynihan): 
S.  1065.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  an  Income  tax 
credit  to  corporations  for  contributions  for 
basic  research;  to  the  Committee  on  Finance. 
By  Mr.   PERCY    (for  himself  and   Mr. 
Heinz)  : 
S.   1066.  A  bill  to  direct  the  Secretary  o' 
Commerce  to  carry  out  a  global  market  sur- 
vey   with    respect    to    American-made    solar 
en?rgy  technology  equipment;   to  the  Com- 
mittee   on    Banking,    Housing,    and    Urban 
Affairs. 

By    Mr.    BENTSEN    (for    himself,    Mr. 

RiBicoFF,  Mr.  Dole.  Mr.  Moynihan, 

Mr.  Roth,  and  Mr.  Danforth)  : 

S.  1067.  A  bin  to  amend  the  Trade  Act  of 

1974  in  order  to  authorize  the  President  to 

designate  any   country  which   Is  a  member 

of  the  Organization  of  Petroleum  Exporting 
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Countries   as  eligible  for  the  tariff  prefer- 
ences extended  to  developing  countries  under 
title  V  of  such  Act  If  the  President  deter- 
mines that  such  designation  Is  In  the  na- 
tional  economic   Interest  and  the  Congress 
does  not  disapprove  the  designation;  to  the 
Committee  on  Finance. 
By  Mr.  DOLE: 
S.  1068.  A  bin  to  amend  title  XVI  of  the 
Social  Security  Act  to  maintain  for  an  addi- 
tional  three   years  the  current   program  of 
services  for  disabled  children  receiving  SSI 
benefits;  to  the  Committee  on  Finance. 
By  Mr.  BAUCUS: 
S.  1069.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  the  tax 
treatment  of  cooperative  electric  and  tele- 
phone   companies;    to    the    Committee    on 
Finance. 

By    Mr.    PERCY     (for    himself.    Mr. 
Cranston,  Mr.  Bellmon,  Mr.  Can- 
non,   Mr.    Ford,    Mr.    Hatch,    Mr. 
Hayakawa,     Mr.     Huddleston,     Mr. 
Laxalt,   Mr.   Matsunaga,   Mr.   Nunn. 
Mr.  Roth,  Mr.  Schweiker,  Mr.  Thur- 
mond.  Mr.   Young,  and  Mr.   Zorin- 
sky)  : 
S.  1070.  A  bill  to  provide  a  3-year  residency 
requirement  for  aliens  receiving  supplemen- 
tal security  Income  benefits  and  to  require 
every  alien  admitted  for  permanent  residence 
to  have  a  sponsor  who  will  contract  to  sup- 
port him  for  three  years,  or  to  have  other 
means    of    support;    to    the    Committee    on 
Finance. 

By  Mr.  HELMS   (for  himself  and  Mr. 
Morgan)  : 
S.   1071.  A  bill  to  preclude  the  Secretary 
of  the  Interior  from  acquiring  certain  lands 
by  condemnation  for  purposes  of  the  Cape 
Lookout  National  Seashore;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  WILLIAMS: 
S.    1072.   A   bill   to   amend   the   Interstate 
Land  Sales  Full  Disclosure  Act;  to  the  Com- 
mittee   on    Banking,    Housing,    and    Urban 
Affairs. 

By  Mr.  KENNEDY: 
S.  1073.  A  bill  to  amend  Public  Law  85- 
445  to  authorize  and  request  the  President 
to  proclaim  annually  the  seven-day  period 
beginning  June  1  as  "National  Safe  Boating 
Week";  to  the  Committee  on  the  Judiciary. 
S.  1074.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  strengthen  significantly  the  role 
of  small.  Innovative  firms  In  federally- 
funded  research  and  development,  to  pro- 
mote their  formation  and  growth,  and  to 
promote  a  higher  level  of  innovation  and 
productivity  in  the  Nation's  economy;  to  the 
Select  Committee  on  Small  Business. 

By   Mr.   KENNEDY    (for  himself.  Mr. 
Javits,   Mr.   Randolph,   Mr.   Riecle, 
Mr.  Metzenbaum,  Mr.  Eacleton,  and 
Mr.  Williams)  : 
S.  1075.  A  bill  to  revise  and  reform  Fed- 
eral law  applicable  to  drugs  for  human  use. 
and  for  other  purposes;   to  the  Committee 
on  Labor  and   Human  Resources. 

By  Mr.  WILLIAMS  (by  request)  (for 
himself,  Mr.  Long,  and  Mr.  Javits)  : 
S.  1076.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1954,  as 
amended,  for  the  purpose  of  improving  re- 
tirement Income  security  under  private  mul- 
tiemployer pension  plans  by  strengthening 
the  funding  requirements  for  those  plans, 
authorizing  plan  preservation  measures  for 
financially  troubled  multiemployer  pension 
plans,  and  revising  the  manner  in  which  the 
pension  plan  termination  Insurance  provi- 
sions apply  to  multiemployer  plans;  to  the 
Committee  on  Finance  and  the  Committee 
on  Labor  and  Human  Resources,  Jointly,  by 
unanimous  consent. 
By  Mr.  HEINZ: 
S.J.  Res.  73.  A  Joint  resolution  to  desig- 
nate "NatlonaJ  Hawk  Watching  Week";  to 
the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DANFORTH  (for  himself, 
Mr.  Javits,  and  Mr.  Moynihan)  : 

S.  1065.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  in- 
come tax  credit  to  corporations  for  con- 
tributions for  basic  research ;  to  the  Com- 
mittee on  Finance. 

(The  remarks  of  Mr.  Danforth  when 
he  introduced  the  bill  appear  earlier  in 
today's  proceedings.) 


By  Mr.  PERCY  (for  himself  and 
Mr.  Heinz)  : 
S.  1066.  A  bill  to  direct  the  Secretai^ 
of  Commerce  to  carry  out  a  global  mar- 
ket survey  with  respect  to  American- 
made  solar  energy  technology  equip- 
ment; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

SOLAR      GLOBAL      MARKETING      SURVEY      ACT 

Mr.  PERCY.  Mr.  President,  I  am  in- 
troducing today  a  bill  directing  the  Sec- 
retary of  Commerce,  in  consultation  with 
the  Secretary  of  Energy,  to  conduct  a 
global  market  survey  to  determine  poten- 
tial foreign  markets  for  American  solar 
technology  equipment.  The  countries  to 
be  surveyed  are  non-Western,  non -Com- 
munist members  of  the  less  developed 
world.  I  am  very  pleased  that  Senator 
Heinz  is  cosponsoring  this  legislation 
with  me. 

There  has  developed  over  the  past  sev- 
eral years,  in  response  to  the  energy  cri- 
sis, a  small  but  significant  domestic  solar 
technology  industry.  This  industry  is  just 
beginning  to  meet  the  energy  needs  of  a 
number  of  businesses  and  homes  in  the 
country,  and  has  received  official  encour- 
agement in  the  form  of  tax  credits,  re- 
bates, and  grants.  However,  little  has  been 
done  to  help  this  growing  industry  pene- 
trate potential  foreign  markets. 

The  export  industries  of  other  nations, 
notably  France,  Israel,  Germany,  and 
Australia,  are  prospering,  particularly  in 
their  sales  to  members  of  the  less  devel- 
oped world.  A  global  market  survey,  pro- 
viding information  and  guidance  on  the 
possibilities  that  exist  within  this  po- 
tentially huge  market,  could  be  the  im- 
petus for  U.S.  firms  to  begin  competing 
effectively  in  the  export  of  solar  technol- 
ogies. 

The  development  of  such  an  export  in- 
dustry would  have  a  salutary  effect  upon 
our  economy.  First,  it  would  reduce  the 
unit  cost  for  solar  technology  domestic- 
ally as  the  industry  expand.s  to  meet 
foreign  demand,  thereby  making  it  a 
more  attractive  energy  alternative  for 
Americans.  Moreover,  in  the  years  to 
come,  a  growing  export  market  for  solar 
technology  equipment  would  have  a  posi- 
tive impact  upon  our  balance  of  pay- 
ments deflicit. 

More  indirectly,  this  bill  could  have 
an  effect  on  the  energy  paths  taken  by 
the  less  developed  countries.  Many  of 
these  nations,  because  of  the  exorbitant 
price  of  oil  and  natural  gas,  are  aban- 
doning fossil  fuels  and  looking  to  nuclear 
power  to  solve  their  energy  needs.  This 
trend  greatly  increases  the  probability  of 
nuclear  weapons  proliferation.  I  believe 
that  many  of  these  nations  look  to  nu- 
clear power  as  a  solution  to  their  energy 


problems  because  they  are  not  suffi- 
ciently convinced  or  aware  that  there 
may  be  safe,  environmentally  benign,  re- 
newable energy  alternatives  available.  A 
global  market  survey  resulting  in  a  bur- 
geoning American  solar  export  industry 
could  provide  these  nations  with  econom- 
ically viable  alternatives  to  nuclear 
power. 

This  legislation  was  developed  in  co- 
operation with  the  Department  of  Com- 
merce and  has  its  full  endorsement.  This 
bill  would  not  create  any  additional  bu- 
reaucracy or  launch  a  new  program.  It 
would,  instead  be  incorporated  into  an 
existing  program  within  the  Commerce 
Department  which  already  6oes  global 
market  surveys  for  other  targeted  Amer- 
ican industries. 

Nor  would  this  bill  result  in  additional 
significant  spending  by  the  Federal  gov- 
ernment. The  Commerce  Department 
estimates  that  the  entire  cost  of  this  sur- 
vey would  be  $950,000  and  the  bill  would 
authorize  an  outlay  of  that  amount.  The 
potential  benefits  resulting  from  this 
.survey  would  far  outweigh  this  modest 
exoenditure. 

In  conclusion.  Mr.  President,  because 
this  bill  would  help  our  domestic  solar 
industry  penetrate  foreign  markets,  pro- 
vide developing  nations  with  an  energy 
alternative  and  do  this  without  creating 
additional  bureaucracy  or  entailing  large 
expenditures,  I  urge  mv  colleagues  to  join 
with  me  and  give  this  bill  the  widespread 
support  it  merits. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1066 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Solar  Global  Mar- 
keting Survey  Act". 

Sec.  2.  The  Secretary  of  Commerce.  In 
consultation  with  the  Secretary  of  Energy, 
shall  conduct  a  global  market  survey,  as 
part  of  the  program  carrying  out  such  sur- 
veys, to  determine  countries  to  which  solar 
energy  technology  equipment  manufactured 
In  the  United  States  might  be  exported 
Such  survey  shall  be  completed  not  later 
than  September  1,  1981. 

Sec  3.  There  Is  authorized  to  be  appro- 
priated not  to  exceed  $950,000  to  carry  out 
the  provisions  of  this  Act. 

•  Mr.  HEINZ.  Mr.  President,  along  with 
the  Senator  from  Illinois  <Mr.  Percy) 
I  am  today  introducing  a  bill  iden- 
tical to  H.R.  3401,  which  was  intro- 
duced by  Congressman  James  Jeffords 
in  the  House  of  Representatives,  on 
April  3,  1979.  This  bill,  I  believe,  will 
make  an  important  contribution  to  our 
Nation's  goal  of  establishing  the  United 
States  in  the  premier  position  in  the 
field  of  renewable  technologies  in  gen- 
eral and  solar  energy  in  particular.  The 
Jap«uiese,  the  French,  the  Israelis,  and 
the  Germans,  among  others,  have  been 
aggressively  moving  ahead  in  world- 
wide marketing  of  solar  energy  tech- 
nologv.  If  we  do  not  move  quickly  to 
establish  our  position  in  the  world  mar- 
ket, we  may  well  find  ourselves  shut  out 
of    a   potentially   profitable   area,   one 
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which  our  technological  superiority 
would  naturally  entitle  us  to  a  leader- 
ship role. 

In  order  to  help  Identify  for  American 
industry,  particularly  small  businesses 
who  comprise  the  majority  of  firms 
engaged  in  solar  technology,  what  the 
international  market  actually  is  today 
for  these  technologies.  Congressman 
jErroRos  inquired  of  the  Department  of 
Commerce  whether  a  global  marketing 
sxurvey  ought  to  be  undertaken. 

The  response  of  the  Commerce  De- 
partment was  gratifying.  Not  only  did 
the  Department  examine  the  feasibility 
of  such  a  project,  it  developed  the  out- 
line of  what  the  project  would  entail. 
including  which  countries  to  focus  on 
at  various  stages,  how  long  it  would 
take,  and  how  expensive  it  would  be. 

As  a  result  of  the  encouraging  cor- 
respondence with  the  Commerce  Depart- 
ment, Senator  Percy,  Congressman  Jef- 
fords and  I  have  decided  to  Introduce  a 
simple  measure  to  direct  the  project, 
which  is  estimated  to  take  about  2  years, 
to  begin  as  soon  as  possible. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  the  Commerce  De- 
partment letter  to  Congressman  Jef- 
fords, along  with  their  project  proposal. 
I  urge  my  colleagues  to  consider  this  pro- 
posal carefully  and  to  join  with  me  in 
sponsoring  this  worthwhile  endeavor. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  DK>A«TMrNT  OP  COMMKRCr, 

Washington.  DC.  February  24, 1978. 

Hon.  JAMXS  jETTOaDS. 

House  of  Representatives.  Washington.  D.C. 

Dkab  Ms.  Jeffords:  Thank  you  for  the  let- 
ter of  February  8  addressed  to  Nllsson  S.  Bas- 
sett  of  oiir  Bureau  outlining  your  interest 
and  that  of  Senator  Percy  In  having  the  De- 
partment of  Commerce  undertake  a  Global 
Market  Survey  of  solar  energy  technologies 
and  related  equipment.  I  am  replying  sepa- 
rately to  Senator  Percy. 

The  Department  is  interested  In  under- 
taking the  project.  We  believe  that  the  sur- 
vey you  have  suggested  would  result  in  valu- 
able information  and  guidance  for  the  In- 
dustry, should  uncover  and  quantify  new 
markets  for  U.S.  solar  energy  products  and 
that  we  have  the  necessary  expertise  on  board 
to  develop  and  manage  such  a  survey.  If 
funds  are  made  available  for  the  project,  the 
Bureau  of  Export  Development  would  initiate 
a  contract  for  conducting  on-site  market 
research  in  20  to  25  developing  countries 
as  outlined  in  the  enclosure,  "A  Proposal  for 
Conducting  Foreign  Market  Research  for 
VS.  Solar  Energy  Technologies  and  Equip- 
ment.'" The  contractor  would  be  a  U.S  Arm 
well  qualified  in  U.S.  solar  technologies  and 
marketing  research  and  analysis.  The  con- 
tract would  also  provide  a  competitive  as- 
seasment  of  foreign  capabilities  in  solar  en- 
ergy equipment,  e.g.  Japanese  and  German 
flrma. 

The  market  research  reports  would  serve 
as  a  basis  for  publication  of  a  Global  Market 
Sxirvey  for  distribution  to  appropriate  VS. 
firms.  The  enclosed  sample  survey  on  "Com- 
puters and  Peripheral  Equipment"  Is  similar 
to  that  proposed  for  the  U.S.  solar  equip- 
ment industry  but  of  course,  the  latter 
would  be  much  more  comprehensive.  In 
addition  to  this  summary  document,  the  com- 
plete basic  research  reports  also  will  be  made 
available  to  the  Industry. 

Since  It  Is  unUkely  that  any  contractor  has 
sufficient  staffing  to  conduct  simultaneous  re- 


search in  all  countries  it  is  the  intent  to 
conduct  the  research  serially  and  distribute 
the  country  marketing  information  to  indus- 
try as  processed.  The  initial  distribution 
would  be  made  approximately  14  to  16 
months  after  project  start,  and  all  25  coun- 
tries would  be  complete  within  24  months  of 
start. 

Total  implementation  cost  of  the  project 
would  be  approximately  $920,000  Although 
our  Global  Market  Surveys  ordinarily  cost 
approximately  $200,000  each,  this  project 
cost,  based  on  our  experience  and  inputs 
from  reputable  US.  research  and  consulting 
firms,  will  be  at  the  higher  range  for  the 
following  reasons: 

a.  It  is  deemed  essential  to  contract  with  a 
highly  qualified,  technically  competent  U.S. 
firm  because  of  the  necessity  of  obtaining 
current  expertise  in  U.S.  solar  technology  and 
Industry  capabilities  which  is  relatively  non- 
existent overseas  Accordingly,  salaries  and 
travel  expenses  will  greatly  exceed  those  of 
indigenoios  contractors. 

b.  The  critical  need  to  provide  a  thorough 
competitive  technology  assessment  requires 
that  research  be  carried  out  on-site  In  the 
competing  countries,  an  additional  cost  not 
normal  to  Global  Market  Surveys. 

We  have  been  In  contact  with  the  Depart- 
ment of  Energy  in  the  course  of  developing 
this  proposal  and  have  received  their  highest 
Interest  and  cooperation  As  a  result,  we  are 
convinced  that  the  proposed  market  research 
would  serve  several  of  their  Information 
needs  as  well  as  those  of  other  Government 
agencies,  eg,  AID  and  Ex-Im  Bank.  Accord- 
ingly, if  the  project  Is  activated,  we  would 
most  assuredly  solicit  the  input  of  all  Inter- 
ested agencies. 

If  we  can  provide  any  information  or  be  of 
further  assistance,  please  contact  me. 
Sincerely, 

W,  Dean  Moran, 
Deputy  Assistant  Secretary, 

for  Export  Development 

A  Proposal  for  Conducting  Foreign  Market 
Research  for  US  Solar  Energy  Tech- 
nologies and  Equipment 

project  objective 
To  provide  foreign-marketing  Information 
that  will  guide  and  assist  the  US.  solar  en- 
ergy equipment  industry  in  developing  its 
exports  and  to  serve  as  a  basis  for  planning 
a  Commerce  export  promotion  program  for 
the  industry. 

PROPOSED  PROJECT — FOREIGN  MARKET  RESEARCH 
FOR  THE  U,S.  SOLAR  ENERGY  TECHNOLOGIES 
INDUSTRY 

It  is  proposed  that  a  U.S.  market  research 
contractor,  experienced  In  solar  energy 
technology  be  selected  through  the  com- 
petitive bidding  system  It  is  recommended 
that  the  market  research  task  be  under- 
taken In  two  phases,  as  later  described,  for 
the  following  reasons: 

1.  The  research  task  is  market  develop- 
ment In  nature  relating  to  new  and  ad- 
vanced technologies  for  use  in  developing 
countries  To  Insure  optimum  Informational 
and  reporting  results  it  would  be  Illogical 
to  complete  the  research  in  20  to  25  coun- 
tries without  a  review  of  the  results  in  early 
stages  Also,  the  possibility  should  not  be 
overlooked  that  negative  conclusions  may 
be  reached.  We  would  want  to  evaluate  the 
research  results  early  in  the  project  to  de- 
termine whether  a  modification  in  the  ap- 
proach Is  necessary 

2.  The  most  reputable  research  and  con- 
sulting firms  in  this  country  Indicate  a 
dearth  of  qualified  researchers  In  this  field 
Therefore.  Implementing  an  effective  simul- 
taneous research  effort  in  more  than  a  few 
countries  may  be  difficult  Conducting  the 
research  and  releasing  it  in  groupings  of  5 
to  8  countries  would  be  a  rate  that  most 
qualified  research  firms  could  meet. 


TENTATIVE    PROJECT    PHASING 

1.  Develop   market  research  specifications 

2.  Advise  and  award  market  research 
contract 

3.  Monitor  contractor's  effort  through  the 
following  stages: 

Phase  I 

a.  Contractor  makes  an  In-depth  assess- 
ment of  foreign  competitive  technologies 
and  export  activities  (eg   Japan,  Germany) 

b.  Contractor  conducts  research  in  6  ten- 
tatively selected  country  markets:  Brazil, 
Egypt.  India.  Indonesia,  Iran,  and  Saudi 
Arabia. 

c.  Phase  I  research  Is  evaluated  for  re- 
sponsiveness to  U.S.  Industry's  needs  and 
to  determine  whether  modification  of  ap- 
proach should  be  made  to  provide  most  ef- 
fective result. 

Phase  11 

Contractor  will  continue  research  talks  in 
following  groupings  performed  serially  (ten- 
tative selections! 

Israel,  Kenya,  Niger.  Nigeria.  Senegal. 
Sudan,  Tanzania,  and  Turkey. 

b.  Colombia.  Costa  Rica,  Ecuador,  Guate- 
mala. Mexico.  Peru,  and  Venezuela. 

c  Malaysia.  Pakistan.  Philippines,  Tai- 
wan, and  'Thailand. 

4  Publication  of  the  "Global  Market 
Survey  "  will  begin  on  the  completion  of 
Phase  I  and  will  continue  Incrementally  as 
research  reports  are  received  In  Phase  n.» 


By  Mr.  BENTSEN    (for  himself, 
Mr.   RiBicoFF.    Mr.   Dole,   Mr. 
MoYNiHAN,  Mr.  Roth,  and  Mr. 
Danforth)  : 
S.  1067.  A  bill  to  amend  the  Trade  Act 
of  1974  in  order  to  authorize  the  Presi- 
dent to  designate  any  country  which  is 
a  member  of  the  Organization  of  Pe- 
troleum Exporting  Countries  as  eligible 
for  the  tariff  preferences  extended  to  de- 
veloping countries  under  title  V  of  such 
act  if  the  President  determines  that  such 
designation  is  in  the  national  economic 
interest  and  the  Congress  does  not  dis- 
approve the  designation;  to  the  Commit- 
tee on  Finance. 

OPEC    EXCLUSION    AMENDMENT 

•  Mr.  BENTSEN.  Mr.  President,  to- 
gether with  Senators,  Ribicoff,  Dole, 
MoYNiHAN,  Roth,  and  Danforth,  I  am 
introducing  legislation  today  that  would 
amend  the  1974  Trade  Act  so  as  to  give 
the  President  discretionary  authority  to 
grant  GSP  treatment  to  OPEC  member 
states  If  he  determines  that  such  action 
would  be  in  the  national  economic  inter- 
est. The  legislation  also  provides  the  op- 
portunity for  a  congressional  override, 
within  30  legislative  days,  of  any  such 
Presidential  determination. 

I  recognize  that  there  is  not  a  great 
deal  of  sympathy  In  this  country  for  the 
policies  and  practices  of  OPEC.  Never- 
theless, it  is  a  basic  fact  of  international 
life  that  this  Nation  must  be  prepared  to 
deal  with  OPEC  members  on  a  wide  range 
of  important  economic  and  political  mat- 
ters. Several  OPEC  nations,  such  as 
Venezuela,  Nigeria,  and  Saudi  Arabia 
are  Important  to  American  foreign  policy 
for  reasons  entirely  unrelated  to  energy. 
It  stands  to  reason  that  we  should  en- 
deavor to  Improve  our  bilateral  relations 
and  our  bargaining  position  with  these 
states,  removing  obstacles  to  cooperation 
wherever  possible  and  justified. 

I  have  long  felt  that  the  1974  Trade 
Act  provisions  denying  OSP  treatment 
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to  OPEC  states  are  Ul  adiosed  since  they 
do  not  differentiate  between  states  that 
boycotted  us  in  1973  and  those  which 
did  not.  The  current  prohibitions  are 
categorical;  they  have  proven  ineffec- 
tive as  "punishment,"  and  in  some 
instances  they  serve  to  retard  rather 
than  to  advance  our  foreign  policy  ob- 
jectives. For  these  reasons,  I  have  pre- 
viously introduced  legislation  that  would 
remove  the  flat  ban  on  GSP  treatment 
for  nonboycotting  states  such  as  Vene- 
zuela, Nigeria,  Indonesia,  Ecuador,  and 
Iran. 

My  proposal  this  year  goes  further.  It 
would  give  the  President  discretion 
(subject  to  congressional  disapprovaD 
to  offer  GSP  treatment  to  any  OPEC 
member  state.  It  is  unlikely,  but  not 
inconceivable,  that  at  some  time  the 
President  might  find  it  is  in  our  national 
interest  to  offer  GSP  to  a  state  that  boy- 
cotted us  in  1973.  I  think  he  should 
have  that  policy  option  in  a  rapidly 
changing  IntemationEil  economic  envi- 
ronment. At  the  same  time,  we  should 
understand  that  the  potential  benefits 
of  GSP  are  most  attractive  to  friendly, 
nonboycotting  states  such  as  Venezuela. 

In  considering  this  legislation,  it  is 
Important  to  understand  that  the  prohi- 
bition on  GSP  treatment  for  OPEC 
states  would  remain  in  force  unless  the 
President  determined,  on  a  case-by-case 
basis,  that  an  exception  would  be  In  the 
national  economic  Interest.  In  the  event 
of  such  a  determination.  Congress  would 
reserve  the  right  to  override  if  It  felt  the 
President's  decision  was  unjustified  or 
contrary  to  our  best  Interests. 

This  proposal,  Mr.  President,  has 
broad  support  within  the  Finance  Com- 
mittee. It  is  intended  to  correct  unneces- 
sarily restrictive  legislation,  enhance 
the  President's  ability  to  conduct  trade 
negotiations,  and  provide  the  adminis- 
tration with  an  additional  bargaining 
chip  to  use  in  dealing  with  important 
OPEC  states.  Including  some  of  our 
friends  in  this  hemisphere.  I  sincerely 
hope  the  Senate  will  concur  in  this 
assessment  and  accept  the  proposed 
amendments  to  the  1974  Trade  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1067 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Designation. 

The  last  paragraph  of  section  502(b)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2462(b) )  Is 
amended  to  read  as  follows: 

"(bb)  (1)  Paragraphs  (2).  (4).  (5).  and 
(6)  of  subsection  (b)  shall  not  prevent  the 
designation  of  any  country  as  a  beneficiary 
developing  country  under  this  section  If  the 
President  determines  that  such  designation 
will  be  in  the  national  economic  interest  of 
the  United  States  and  reports  such  determi- 
nation to  the  Congress  with  his  reasons 
therefor. 

"(2)  If  the  President  designates  a  country 
described  in  subsection  (b)(2)  as  a  bene- 
ficiary developing  country  under  this  section, 
and  If.  before  the  close  of  the  30-day  period 
beginning  on  the  day  on  which  the  report 
of  the  designation  is  delivered  to  the  House 


of  Representatives  and  to  the  Senate,  the  two 
Houses  adopt,  by  an  affirmative  vote  of  a  ma- 
lorlty  of  those  present  and  voting  in  each 
House,  a  concurrent  resolution  of  disapprov- 
al under  the  procedures  set  forth  In  section 
162,  then  the  designation  of  that  country 
under  this  section  shall  have  no  force  or 
effect". 

Sec.  2.  Procedure  for  Disapproval  Resolu- 
tion. 

(a)  Paragraph  (2)  of  section  162(a)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2192)  Is 
amended — 

( 1 )  by  striking  out  "and"  at  the  end  of 
subparagraph  ( A) . 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  Inserting  In  lieu 
thereof  a  semicolon  and  the  word  "and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  in  the  case  of  a  resolution  referred 
to  In  section  £02(bb).  with  the  phrase  'the 
action  taken  by  the  President  under  section 
502  of  the  Trade  Act  of  1974'.". 

(b)  Subsection  (c)  of  section  152  of  such 
Act  ( 19  U.S.C.  2192)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph : 

■■(3)  In  applying  paragraph  (1)  In  the  case 
of  a  resolution  related  to  section  502(bb). 
'10  days'  shall  be  substituted  for  "30  days'.". 

(C)  Section  154  of  such  Act  (19  U.S.C. 
2194)  is  amended — 

(Ai  by  striking  out  "or  407  (a)  or  (b)"  in 
subsection  (a)  and  Inserting  In  lieu  thereof 
"470   (a)   or   lb),  or  502(bb)",  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  For  the  purpose  of  section  502 (bb), 
the  30-day  period  referred  to  in  such  section 
shall  be  computed  by  excluding  the  days  ex- 
cludlble  under  subsection  lb)  for  purposes  of 
the  sections  referred  to  in  that  subsec- 
tion.".© 


By  Mr.  DOLE : 

S.  1068.  A  bill  to  amend  title  XVI  of 
the  Social  Security  Act  to  maintain  for 
an  additional  3  years  the  current  pro- 
gram of  services  for  disabled  children 
receiving  SSI  benefits;  to  the  Committee 
on  Finance. 

disabled  children's  program 
•  Mr.  DOLE.  Mr.  President,  during  the 
Easter  recess,  I  had  the  opportunity  to 
travel  to  Europe,  where  I  participated 
in  a  series  of  meetings  relevant  to  the 
SALT  II  treaty.  Following  those  discus- 
sions, I  paid  a  visit  to  the  small  Italian 
village  of  Castel  D'Aiano.  It  is  a  site  of 
sf)ecial  significance  to  me,  a  place  where 
memory  and  gratitude  reside  side  by 
side. 

It  was  near  Castel  D'Aiano,  on  April 
14.  1945,  that  I  received  battlefield 
wounds  which  Inducted  me  permanently 
Into  the  community  of  handicapped  men 
and  women.  Since  that  day  holds  such 
meaning  for  me,  I  have  made  it  a  custom 
to  address  the  Senate  each  year  on  or 
about  April  14,  on  an  Issue  of  pressing 
importance  to  America's  handicapped. 
Ever  since  my  maiden  speech  before  this 
body,  a  decade  ago,  I  have  noted  an  in- 
creasing concern  for  the  rights  as  well 
as  the  needs  of  the  disabled.  This  Is  a 
welcome  trend.  But  it  Is  only  a  trend, 
not  yet  an  accomplished  fact. 

Mine  was  a  very  serious  Injury.  Paraly- 
sis was  partially  overcome  due  to  ex- 
cellent medical  care.  I  was  fortunate. 
But  many  other  persons  have  not  had 
such  good  fortune.  Many  have  received 
medical  services  that  are  barely  ade- 
quate. 


In  fact,  early,  appropriate  medical  at- " 
tentlon  can  greatly  reduce  the  effects  of 
disability.  Knowing  this  as  I  do,  and 
committed  as  I  am  to  making  the  future 
brighter  for  millions  of  disabled  Ameri- 
cans, I  am  today  introducing  legislation 
to  reauthorize  the  SSI  disabled  children's 
program  scheduled  to  expire  at  the  close 
of  this  fiscal  year. 

The  legislation  I  Introduce  today 
amends  tiUe  XVI  of  the  Social  Security 
Act.  It  would  extend  for  3  years  the  cur- 
rent program  of  preventive  services,  re- 
ferral, and  case  management  for  dis- 
abled children  who  receive  SSI  benefits. 

HISTOET 

When  the  supplemental  security  In- 
come program  for  the  aged,  blind,  and 
disabled  was  first  enacted.  It  required 
that  each  handicapped  person  applying 
for  benefits  would  be  referred  to  the 
State  vocational  rehabilitation  agency. 
However,  because  It  Is  Inappropriate  to 
refer  children  to  vocational  rehabilita- 
tion services,  they  were  simply  left  un- 
covered by  any  such  provision.  In  1974, 
recognizing  this  Inadequacy,  I  intro- 
duced legislation  which  would  have  pro- 
vided for  disabled  children  receiving 
benefits  to  be  referred  to  the  appro- 
priate health,  social,  or  educational 
agency.  While  it  makes  no  sense  to  refer 
children  to  vocational  rehabilitation 
services,  It  does  seem  Infinitely  practical 
to  refer  them  to  services  which  will  be 
of  benefit. 

Early  intervention  has  long  since  been 
established  by  the  medical  profession 
and  experts  In  the  field  of  child  develop- 
ment as  the  best,  If  not  the  only  way  to 
preclude  the  possibility  of  a  childhood 
disability  from  developing  Into  a  life- 
long and  Irreversible  handicap.  When 
treatment  Is  given  to  young  children, 
very  often  the  effects  of  their  disabihty 
can  be  minimized,  and  then  the  child 
can  receive  instruction  and  treatment 
which  win  allow  him  to  function  almost 
normally. 

I  am  pleased  that  in  1976  a  provision 
almost  identical  to  that  which  I  pro- 
posed earlier  was  adopted  and  became 
part  of  the  SSI  program. 

current  law 

Under  the  1976  provision,  $30  million 
is  appropriated  annually  to  the  disabled 
children's  program.  The  money  is  dis- 
tributed to  each  State  based  on  its  num- 
ber of  children  under  7  years  of  age 
The  money  goes  for  counseling  disabled 
children  and  their  parents;  establishing 
individual  service  plans  for  prompt  re- 
ferral to  medical,  educational,  and  social 
services;  monitoring  those  plans  and 
providing  those  services  which  would  al- 
low a  child  to  benefit  from  later  educa- 
tional training,  or  would  allow  him  a 
greater  degree  of  self-sufBciency. 

Because  of  programs  which  already 
benefit  school  age  handicapped  children, 
only  those  children  6  years  of  age  or 
younger  are  able  to  receive  medical, 
social,  developmental  and  rehabilitative 
services.  An  exception  Is  made  If  children 
from  7  to  15  have  not  attended  public 
school  and  could  benefit  from  such  serv- 
ices. In  addition.  State  plans  must  pro- 
vide for  the  referral  of  children  from 
ages  7  through  15  so  that  all  SSI  chil- 
dren will  be  assured  of  receiving  those 
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benefits  which  they  are  intended  to  re- 
ceive. 

DISABLKO   CHILDRBN'S    PSOOKAM    IN    KANSAS 

Presently.  800  children  in  Kansas  are 
receiving  services  under  this  program. 
Children  below  the  age  of  7  have  received 
such  services  as  specialized  developmen- 
tal training,  smd  various  health  services 
including  dental  and  therapy  treatment. 
In  addition,  money  has  gone  for  the  re- 
moval of  architectural  barriers,  and  to 
a  support  base  for  alternatives  to  insti- 
tutionalization. The  Kansas  Department 
of  Health  and  Environment  reports  that 
in  the  first  year  of  implementation,  over 
50  percent  of  the  eligible  children  were 
receiving  coordination  and  monitoring  of 
services  imder  an  individualized  service 
plan. 

Kansas  has  found  that  the  disabled 
children's  program  has  often  made  a 
vital  difference  in  the  State,  in  part  be- 
cause of  the  scarcity  of  title  XX  funds, 
because  of  limitations  in  title  XIX.  and 
because  of  the  imavailability  of  voca- 
tional rehabilitation  services  to  children 
under  age  16.  Taken  together,  these  fac- 
tors mean  that  without  the  special  pro- 
grams, disabled  children  are  placed  at 
high  risk  due  to  inadequate  and  frag- 
mented services.  The  disabled  children's 
program  has  demonstrated  that  it  pro- 
vides quality,  comprehensive  service,  and 
I  feel  that  it  should  be  continued. 

THZ    KtXD 

I  carmot  state  strongly  enough  how 
imperative  it  is  that  disabled  children 
have  access  to  early,  professional  treat- 
ment. Such  attention  may  mean  the  dif- 
ference between  a  future  life  of  self- 
sufflclency  and  one  of  dependency  on 
family  and  society.  Although  I  believe 
the  merits  of  the  program  are  reason 
enough  for  its  continuation.  I  might  also 
add  that  it  is  cost-effective.  A  little  bit 
of  treatment  at  this  stage  can  often 
mean  continued  treatment  during  the 
adult  years  is  unnecessary. 

CONCLUSION 

Mr.  President,  the  concept  behind  my 
bill  is  quite  simple,  and  I  think  readily 
accepted  by  those  who  are  concerned 
with  this  progrsun.  Because  little  time 
remains  in  which  to  enact  this  legisla- 
tion, it  is  my  hope  that  the  Finance  Com- 
mittee will  move  hastily  to  insure  that 
the  disabled  children's  program  will  be 
continued  for  another  3  years.  Because 
of  my  own  experiences,  I  know  the  price- 
less value  of  prompt  treatment  and  the 
lasting  results  it  can  achieve.  I  would  like 
to  know  that  all  handicapped  individuals 
could  have  this  type  of  treatment,  and 
think  It  Is  particularly  imperative  that 
we  approve  this  legislation  to  guarantee 
that  right  to  children.  I  appreciate  the 
support  which  my  colleagues  in  both  the 
House  of  Representatives  and  the  Senate 
have  demonstrated  for  this  program  in 
the  past,  and  trust  that  their  support 
continues.  Mr.  President,  I  ask  unani- 
mous consent  that  the  bill  be  printed  in 
the  RzcoRD  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1068 
Be  it  enacted  by  the  Senate  and  Houte  of 
Repretentatives    of    the    United    States    of 


America  in  Congress  assembled.  That  section 
1615  of  the  Social  Security  Act  Is  amended 
by  redesignating  the  second  subsection  (c) 
a3  subsection  (e),  and  by  striking  out  "Oc- 
tober 1.  1979"  in  paragraph  (1)  of  such  sub- 
section le)  and  Inserting  In  lieu  thereof 
"October  1.  1982".« 


By  Mr.  BAUCUS: 
S.  1069.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the 
tax  treatment  of  cooperative  electric  and 
telephone  companies;  to  the  Committee 
on  Finance. 

TAX  EXEMPT  STATUS  OP  RURAL  ELECTRIC 
COOPERATIVES 

•  Mr.  BAUCUS.  Mr.  President.  Congress 
assisted  the  initiation  and  development 
of  rural  electric  cooperatives  nearly  50 
years  ago.  Since  that  time,  cooperatives 
have  improved  dramatically  the  quality 
of  life  in  rural  America.  Cooperatives 
flourished  because  privately  owned  util- 
ities who  brought  necessary  sei'vices  to 
urban  areas,  could  not  or  would  not  sup- 
ply the  needs  of  remote  rural  areas. 

Rural  cooperatives  provide  reliable 
electric  service  at  a  reasonable  price. 
Profit  is  not  their  goal.  Many  of  the  ma- 
jor technological  changes  and  cost  cut- 
ting measures  developed  over  the  past 
several  decades  have  been  initiated  by 
small  rural  co-ops. 

Today,  there  are  more  than  1,000  elec- 
tric cooperatives  in  this  country  operat- 
ing in  46  States.  Rural  electric  coopera- 
tives provide  service  to  25.000,000  people 
and  service  more  than  50  percent  of  the 
land  area  of  the  United  States.  Co-ops 
have  become  an  integral  part  of  rural  life 
and  continue  to  provide  opportunities  for 
planned  development  and  reasonable 
growth. 

Recent  rulings  by  the  Internal  Reve- 
nue Service  have  attempted  to  take  away 
a  portion  of  the  cooperatives'  tax  exempt 
status  and  have  placed  uncertainty  and 
an  unreasonable  financial  burden  on 
many  cooperatives. 

For  this  reason,  I  am  introducing  legis- 
lation which  was  introduced  several 
weeks  ago  in  the  House  of  Representa- 
tives by  Representative  Albert  G.  Gore, 
Jr.,  which  will  preserve  the  tax  exempt 
status  which  Congress  initially  estab- 
lished for  cooperatives  and  will  help  keep 
rural  utility  rates  at  reasonable  and  af- 
fordable rates.  This  legislation  provides 
that  certain  Income  from  nonmember 
electric  utilities  will  not  be  taken  into  ac- 
count in  determining  the  electric  cooper- 
atives tax-exempt  status. 

This  legislation  is  intended  to  reverse 
an  IRS  policy  which  has  had  the  effect  of 
discouraging  power  sharing  arrange- 
ments. During  the  course  of  the  95th 
Congress,  a  similar  measure  for  telephone 
cooperatives  was  enacted  into  law.  This 
legislation  would  give  electric  co-ops  the 
same  tax  exempt  treatment.  The  second 
part  of  this  legislation  would  reinstate 
traditional  IRS  tax  treatment  of  income 
from  pole  rentals  and  telephone  directory 
advertisements. 

The  bill  would  alter  recent  IRS  rulings 
which  concluded  that  Income  from  pole 
rentals  and  "yellow  page"  advertisements 
were  not  related  to  co-op  business  endea- 
vors and  thus  not  exempt  from  taxation. 

Since  the  adoption  of  the  Rural  Elec- 
trification Act.  the  internal  revenue  laws 


have  provided  that  an  electric  coopera- 
tive can  qualify  for  tax  exempt  status  if 
at  least  85  percent  of  its  revenues  consist 
of  amounts  collected  from  its  members. 

This  insures  that  the  special  tax  status 
will  be  granted  only  to  cooperatives  en- 
gaged primarily  in  serving  their  members 
while  allowmg  them  some  flexibility  for 
income  generated  by  nonmember  activi- 
ties. This  provision  has  been  interpreted 
to  encourage  power  sharing  arrange- 
ments between  member  and  nonmember 
utilities. 

If,  during  peak  hours,  a  member  utility 
was  asked  to  sell  power  to  an  adjoining 
nonmember  utility,  these  revenues  could 
be  offset  when  later  it  was  necessary  for 
one  to  purchase  peak  power  from  the 
other.  This  practice  has  encouraged  the 
full  use  of  regional  electric  capacity  and 
prevented  costly  overbuilding  of  electri- 
cal capacity. 

During  the  course  of  an  audit  of  an 
Iowa  cooperative  last  year,  the  IRS  in 
an  interim  ruling  stated  that  an  elec- 
tric cooperative  may  no  longer  offset  its 
nonmember  power  sales  from  its  peaking 
purchases.  This,  if  an  electric  coopera- 
tive sells  power  to  a  nonmember  utility, 
and  those  revenues  put  the  cooperative 
beyond  the  15-percent  limit,  the  co-op 
would  no  longer  qualify  for  tax  exempt 
status. 

In  light  of  the  energy  dilemma  con- 
fronting America  today,  this  is  a  very 
unwise  and  shortsighted  ruling.  For  a 
small  increase  in  tax  revenue,  the  IRS 
will  frustrate  energy  conservation  goals 
and  discourage  efficient  utilization  of 
electrical  capacity. 

The  National  Energy  Act  passed  by 
the  95th  Congress  requires  power  shar- 
ing, wheeling,  and  pooling  arrangements 
between  utilities.  This  act  reflects  a  pur- 
pose— which  I  fully  support — of  encour- 
aging full  utilization  of  power  from  less 
expensive  energy  sources  like  coal  and 
hydro  and  discouraging  the  use  of  cost- 
ly peaking  capacity  from  oil. 

If  allowed  to  continue,  the  IRS  in- 
terim decision  will  almost  mandate  that 
cooperatives  place  a  wall  around  their 
borders  and  build  their  own  capacity 
without  regard  to  cost  or  the  capacity  of 
neighboring  power  facilities. 

This  course  of  action  would  most  def- 
initely add  to  consumer  utility  bills  and 
would  result  in  numerous  adverse  social, 
economic,  and  environmental  impacts. 

As  I  mentioned,  the  95th  Congress 
passed  similar  legislation  which  cor- 
rected this  same  inequity  with  regard  to 
telephone  cooperatives.  In  that  instance, 
the  IRS  was  attempting  to  include  non- 
member  income  revenue  gained  from 
reciprocal  telephone  call  arrangements 
between  member  and  nonmember  util- 
ities. 

That  1974  IRS  ruling  could  preclude  all 
telephone  cooperatives  from  qualifying 
for  tax  exempt  status  and  was  clearly 
contrary  to  congressional  Intent.  This 
conclusion  is  equally  valid  in  the  case  of 
electric  cooperatives. 

In  order  to  provide  service  for  the 
greatest  number  of  rural  Americans  at 
the  lowest  possible  costs,  electric  and 
telephone  cooperatives  have  entered  into 
reciprocal  agreements  to  share  the  cost 
of  their  utility  poles. 
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Joint  use  minimizes  costs  and  en- 
courages efficient  use  of  right-of-way. 
Under  the  Rural  Electrification  Act,  co- 
operatives in  many  areas  were  the  first 
to  build  poles,  and  thus  over  the  years 
have  received  income  from  telephone  co- 
operatives for  the  rental  of  right-of-way. 
This  pole  rental  revenue  is  not  sufiBcient 
in  terms  of  overall  electric  cooperative 
income,  and  IRS  has  traditionally 
treated  pole  rentals  as  business-related 
income  and  thus  nontaxable. 

Last  year,  the  IRS  shifted  this  long 
standing  policy  and  will  begin  taxing 
pole  rental  income. 

It  is  apparent  that  the  IRS  believes 
the  joint  use  of  poles  is  not  related  to  the 
purpose  and  goals  of  rural  co-ops.  Under 
the  Rural  Electrification  Act.  the  pur- 
pose of  cooperatives  is  to  provide  wide- 
ranging,  low  cost  service.  One  of  the 
means  to  achieve  this  goal  is  to  share  the 
cost  of  putting  up  utility  poles.  The 
rental  revenue  received,  by  an  electric 
co-op,  is  money  that  the  telephone  co-op 
would  normally  have  to  spend  on  putting 
up  its  own  poles.  The  revenue  is  not  un- 
related to  the  purpose  of  the  co-op — it 
is  essential  to  the  purpose.  The  result  of 
this  IRS  ruling  would  lead  to  duplica- 
tion of  utility  pole  placement.  The  IRS 
ruling  seems  to  be  encouraging  this 
practice. 

Telephone  cooperatives  receive  income 
from  directory  advertisements.  The  IRS 
has  ruled  that  income  from  "yellow 
page"  advertisements  is  not  related  to 
the  telephone  cooperative  purpose  and, 
therefore  is  taxable. 

This  legislation  would  alter  IRS  tax 
treatment  of  related  business  income 
such  as  pole  rental"!  and  directory  ad- 
vertisements. The  legislation  would  ex- 
clude those  activities  from  unrelated 
business  income  which  are  customarily 
provided  by  rural  telephone  and  power 
companies.  This  legislation  will  insure 
that  IRS  will  tax  only  those  activities, 
for  example,  investment  income,  which 
are  properly  taxable  and  unrelated  to  co- 
operative activities. 

Mr.  President,  the  revenues  derived 
from  these  rulings  would  be  small  in  the 
aggregate,  but  they  will  be  a  significant 
cost  for  individual  electric  and  telephone 
cooperatives. 

It  is  my  hope  that  the  Congress  will 
move  expeditiously  in  the  consideration 
of  this  legislation.* 


By  Mr.  PERCY  (for  himself,  Mr. 

Cranston,    Mr.    Bellmon.    Mr. 

Cannon,  Mr.  Ford,  Mr.  Hatch. 

Mr.  Hayakawa.  Mr.  Huddleston. 

Mr.    Laxalt,    Mr.    Matsunaga, 

Mr.     NuNN,     Mr.     Roth,     Mr. 

ScHWEiKER,  Mr.  Thurmond,  Mr. 

Young,  and  Mr.  ZoRnJSKY) : 
S.  1070.  A  bill  to  provide  a  3-year 
residency  requirement  for  aliens  receiv- 
ing supplemental  security  income  bene- 
fits and  to  require  every  alien  admitted 
for  permanent  residence  to  have  a  spon- 
sor who  will  contract  to  support  him  for 
3  years,  or  to  have  other  means  of  sup- 
port :  to  the  Committee  on  Finance. 

WELFARE    ABUSE    BY    NEWLY    ARRIVED    ALIENS 

Mr.  PERCY.  Mr.  President,  a  gaping 
loophole  in  the  social  security  law  is 
costing  American  taxpayers  over  $70  mil- 


lion a  year  in  payments  to  newly  arrived 
aliens  in  five  of  the  most  heavily  alien - 
populated  States  In  the  country. 

The  aliens  who  receive  these  payments 
have  entered  this  country  legally.  They 
are  supposed  to  be  supported  by  spon- 
sors— relatives  or  friends  who  agree  to 
be  financially  responsible  for  their  well- 
being.  But  the  loophole  in  the  law  al- 
lows them  to  collect  supplemental  se- 
curity income  payments  shortly  after 
entering  the  United  States,  thus  shift- 
ing responsibility  for  their  financial  sit- 
uations from  themselves  and  their  spon- 
sors to  the  taxpayers. 

It  is  important  to  note  that  this  prob 
lem  does  not  involve  illegal  aliens.  That 
is  a  separate  problem.  The  issue  here 
concerns  legal  aliens,  who  because  of  a 
loophole  in  the  current  law,  are  eligible 
for  supplemental  security  income  (SSIi 
payments  30  days  after  arrival  in  this 
country,  and  their  sponsors,  who  have 
not  honored  their  promises. 

Here  is  how  the  system  works :  Thirty 
days  after  entering  the  United  States 
as  a  permanent  resident,  an  alien  can  go 
to  the  nearest  social  security  office  and, 
under  the  law,  apply  for  an  SSI  pension 
The  alien  can  begin  collecting  payment-: 
of  $189.40  shortly  thereafter. 

The  SSI  program,  with  outlays  of  over 
$6  billion,  is  designed  to  aid  the  Nation's 
aged,  blind,  and  disabled.  An  individual 
may  receive  up  to  $189.40  a  month  in  SSI 
benefits,  a  couole  $284.10  a  month.  -Few 
Americans  would  disoute  the  need  for 
this  program,  which  cares  for  those  who 
are  unable  to  work  because  of  age  or 
disability. 

But  we  should  not  condone  abuse  of 
this  program  by  legal  aliens  and  their 
sponsors.  Many  of  the  legal  ahens  re- 
ceiving SSI  are  eligible  because  their 
sponsors  have  not  honored  their  affida- 
vits of  support.  These  agreements,  a  re- 
quired condition  of  entry  for  the  alien 
without  a  job  or  personal  means  of  sup- 
port, are  intended  to  insure  that  the 
alien  will  not  become  a  public  charge 
after  entry  and  many  aliens  gain  admit- 
tance to  this  country  because  a  sponsor 
files  an  affidavit  of  support  in  which  he 
promises  to  keep  the  alien  off  public  as- 
sistance. Yet  the  courts  have  ruled  that 
these  affidavits  are  nothing  more  than 
moral  obligations,  and  are  not  legally 
binding.  In  many  cases,  the  sponsor 
reneges  on  his  promise  to  support  the 
alien.  The  alien  then  is  eligible  to  apply 
for  and  receive  welfare.  In  fact,  many 
sponsors  actually  urge  the  aliens  to  apply 
for  benefits,  even  when  they  are  finan- 
cially able  to  support  the  alien. 

Documented  evidence  indicates  that 
the  problem  is  widespread.  In  a  1978 
study  conducted  in  five  States,  the  U.S. 
General  Accounting  Office  (GAO)  found 
that  aliens  legally  admitted  for  perma- 
nent residence  received  $72.3  million  an- 
nually in  supplemental  security  income 
(SSI)  benefits.  Over  37,000  legal  aliens 
were  identified  by  the  study  as  receiving 
benefits  within  5  years  of  their  arrival 
in  this  country.  Ninety-six  percent  of 
these  aliens — over  36,000 — ^began  collect- 
ing SSI  within  3  years  of  their  arrival, 
with  63  percent — over  23,000 — collecting 
payments  within  1  year  of  entry.  Follow- 
up  inquiry  has  shown  that  many  of  the 


cases  were  outright  abuses,  and  the  GAO 
informs  us  that  the  abuses  continue  to 
this  day  unabated. 

Examples  of  the  abuse  abound: 

A  65 -year-old  alien,  mother  of  an 
Illinois  resident  who  had  filed  an  affi- 
davit of  support  on  her  behalf,  applied 
for  SSI  before  even  arriving  in  the 
United  States. 

In  California,  a  64-year-old  alien  be- 
gan collecting  SSI  within  4  months  of 
arrival  in  the  United  States,  even  though 
his  daughter  had  promised  to  support 
him.  She  earned  $25,000  a  yeai  and  listed 
assets  of  over  $125,000. 

An  alien  in  Rochester,  N.Y.,  began  col- 
lecting SSI  4  months  after  arrival  be- 
cause of  a  disabling  disease  contracted 
before  arrival  in  the  United  States. 

Thus,  Mr.  President,  I  am  today  re- 
introducing proposals,  previously  sub- 
mitted to  the  95th  Congress,  to  eliminate 
this  abusive  loophole.  I  am  especially 
pleased  that  the  distinguished  Senator 
from  California,  Mr.  Cranston,  has 
agreed  to  be  the  principal  cosponsor  of 
this  measure.  Joining  us  in  cosponsoring 
this  legislation  is  a  bipartisan  group  of 
Senators,  including:  Senators  Bellmon, 
Republican  of  Oklahoma,  Cannon. 
Democrat  of  Nevada.  Ford.  Democrat  of 
Kentucky.  Hatch.  Republican  of  Utah, 
Hayakawa,  Republican  of  California, 
Huddleston.  Democrat  of  Kentucky, 
Laxalt,  Republican  of  Nevada,  Matsu- 
naga, Democrat  of  Hawaii,  Nunn,  Demo- 
crat of  Georgia,  Roth,  Republican  of 
Delaware,  Schwedcer,  Republican  of 
Pennsylvania.  Thurmond,  Republican  of 
South  Carolina.  Young.  Republican  of 
North  Dakota,  and  Zorinsky.  Democrat 
of  Nebrsiska.  Congressman  Donald 
Pease,  Democrat  of  Ohio,  is  sponsoring 
similar  legislation  in  the  House. 

The  measure  offers  a  two-pronged 
solution  which  I  believe  is  fair  to  both  the 
immigrant  and  to  the  American  tax- 
payers, whose  numbers  include  thou- 
sands of  law-abiding  legal  aliens.  The 
bill  would:  First,  create  a  3-year  resi- 
dency requirement  for  the  SSI  program: 
and  second,  make  a  sponsor's  affidavit  of 
support  legally  enforceable. 

Estabhshment  of  a  residency  require- 
ment would  eliminate  much  of  the  abuse 
that  exists  in  the  SSI  program  today. 
GAO  figures  indicate  that  96  percent  of 
the  aliens  found  to  be  receiving  benefits 
in  the  survey — over  23.000 — began  col- 
lecting SSI  within  3  years  of  their  admit- 
tance to  the  United  States.  Experts  agree 
that  nearly  all  of  these  aliens  qualify 
because  of  age  or  previous  disability,  not 
because  of  disabilities  incurred  after  ar- 
rival in  the  United  States.  A  3-year  resi- 
dency requirement  would  effectively 
eliminate  much  of  the  abuse  that  exists 
today,  and  would  deter  future  abuse  of 
the  program. 

Action  to  strengthen  the  affidavit  ol 
support  is  much-needed.  Documented 
evidence  indicates  that  many  of  the 
aliens  on  SSI  are  sponsored.  This  legisla- 
tion will  make  the  affidavit  a  legal  agree- 
ment, enforceable  in  a  court  of  law.  If, 
in  the  future,  a  sponsor  reneges  on  his 
promise  of  support,  this  measure  will 
make  it  possible  for  the  alien  or  the  Gov- 
ernment to  Initiate  a  suit  against  tlie 
sponsor.  In  this  way,  both  the  alien  and 
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the  Government  can  be  assured  of  the    later,  I  have  heard  nothing  from  him  on    such  date  of  admission,  that  such  medical 
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the  Govemment  can  be  assured  of  the 
strength  of  a  sponsor's  commitment  to 
them. 

Aliens  who  become  blind  or  disabled 
after  arrival  are  not  covered  by  the  meas- 
ure. Political  refugees  are  exempt  f:om 
the  bill's  provisions. 

This  legislation  is  not  intended  to  be 
antlalien,  nor  is  it  meant  to  limit  im- 
migration. American  immigration  policy 
has  traditionally  been  structured  to  ad- 
mit aliens  who  will  contribute  to  the  bet- 
terment of  our  society.  Indeed.  America 
enjoys  a  unique  position  in  the  world 
with  its  history  of  accepting  immigrants 
fleeing  persecution  or  seeking  legitimate 
economic  advancement.  Our  ijuidelines 
have  also  aimed  to  reunite  families 
whenever  possible.  I  strongly  believe  in 
these  goals,  and  feel  that  they  should  re- 
main the  cornerstone  of  our  immigra- 
tion policy. 

The  overwhelming  majority  of  our 
legal  immigrant  population  is  law-abid- 
ing and  is  not  looking  for  any  handout. 
In  no  way  is  this  measure  intended  to 
harm  their  status  or  image.  Unfortu- 
nately, the  abuses  by  some  aliens  and 
their  sponsors  reflect  badly  on  upstand- 
ing aliens,  who  are  a  strong  and  vital 
force  in  our  society.  They  do  not  seek 
any  welfare  assistance;  they  want  noth- 
ing more  than  to  become  American  citi- 
zens. 

Rather,  this  measure  is  Intended  to 
be  antiabuse.  I  believe  that  a  sponsor 
should  live  up  to  his  promise  to  support 
the  alien,  which  was  the  precondition 
for  the  alien's  admission  to  the  country. 
Rip-ofr  of  our  welfare  system  by  aliens 
and  their  sponsors  contributes  to  the  al- 
ready high  cost  of  Oovemment.  At  a  time 
when  our  country's  public  assistance  sys- 
tem is  overburdened,  it  is  not  fair  to  the 
taxpayers — including  millions  of  law- 
abiding  legal  aliens — that  some  legal 
aliens  should  receive  instant  pensions 
because  their  sponsors  refuse  to  support 
them.  This  measure  provides  a  fair  and 
equitable  solution  to  the  problem  and 
would  end  an  abuse  which  has  already 
cost  Americans  too  much. 

I  am  pleased  that  the  Senate  Perma- 
nent Subcommittee  on  Investigations,  of 
which  I  am  the  ranking  minority  mem- 
ber, has  launched  a  formal  inquiry  into 
the  abuse.  The  subcommittees  study  will 
serve  to  further  detail  the  problem  as  It 
exists  today,  with  an  emphasis  on  exam- 
ining specific  abuses  occurring  through- 
out the  coimtry. 

I  remain  very  concerned  about  regula- 
tions proposed  by  the  Department  of 
Health,  Education,  and  Welfare  on  May 
16,  1978.  which  would  extend  eligibilitv 
for  SSI  payments  to  illegal  aliens.  I  was 
outraged  at  this  intended  action,  which 
ignores  the  entire  legislative  history  of 
the  SSI  program.  This  history  clearly 
Indicates  that  program  benefits  should 
not  be  extended  to  illegal  aliens.  Conse- 
quently, in  July  1978,  Senator  Eastland— 
then  chairman  of  the  Judiciary  Commit- 
tee, charged  with  overseeing  immigra- 
tion matters— and  I  sent  a  letter  to  HEW 
Secretarv  Callfano  expressing  our  dis- 
may at  the  action's  blatant  disregard  of 
congressslonal  Intent.  Today,  8  months 


later,  I  have  heard  nothing  from  him  on 
this  controversial  problem. 

This  bill  which  I  am  introducing  today 
is  one  of  my  top  personal  priorities,  and 
I  will  push  strongly  for  its  swift  enact- 
ment during  this  Congress.  Four  key 
Government  agencies—  the  Department 
of  State,  the  Social  Security  Adminis- 
tration in  the  Department  of  Health, 
Education,  and  Welfare,  the  Immigra- 
tion and  Naturalization  Service  in  the 
Justice  Department,  and  the  General 
Accounting:  Office — have  recommended 
legislation  to  curb  this  large-scale  abuse. 
State  and  local  oflBcials  have  also  voiced 
support  for  corrective  measures.  Among 
those  contacting  me  on  the  issue  were: 
Arthur  Levitt,  the  distinguished  former 
Comptroller  General  of  the  State  of  New- 
York ;  Charles  Bates,  commissioner  of 
the  Department  of  Social  Services  of 
Westchester  County,  N.Y.;  and  the 
Maui,  Hawaii  County  Council. 

If  approved  by  Congress  and  strictly 
enforced  by  the  President,  this  approach 
will  lift  the  burden  of  responsibility  for 
an  alien's  support  from  the  shoulders 
of  the  American  taxpayers  and  place  it 
squarely  where  it  belongs — on  the  spon- 
sor who  pledged  his  financial  assistance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  beinp  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.   1070 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  that  (a)(1) 
section  1614  (a)  (1)  (B)  of  th«  Social  Security 
Act  Is  amended  to  read  as  follows: 

"(B)  Is  a  resident  of  the  United  SUtes, 
and  Is  either  (1|  a  citizen,  or  (U)  an  alien 
lawfully  admitted  for  permanent  residence, 
or  otherwise  permanently  residing  In  the 
United  States  under  color  of  law  (Including 
any  alien  who  Is  lawfully  present  in  the 
United  States  as  a  result  of  the  a-jpllcatlon 
of  the  provisions  of  section  203(a)  (7)  or  who 
has  been  paroled  into  the  United  States  as 
a  refugee  under  section  212(d)(5)  of  the 
Immigration  and  Nationality  Act)  and  who 
has  resided  In  the  United  States  for  the 
period  totaling  three  years  Immediately  pre- 
ceding the  month  In  which  he  applies  for 
benefits  under  this  title.  For  purposes  of 
clause  (11).  an  alien  shall  not  be  required 
to  meet  the  three-year  residency  requirement 
If  (Ii  si'ch  all'-n  has  been  lawfully  admitted 
to  the  United  States  as  a  refugee  as  a  result 
of  the  application  of  the  provisions  of  section 
203 1  a)  (7)  or  has  been  paroled  into  the 
United  States  as  a  refugee  under  section 
212(d)  (5)  of  the  I.nlgratlon  and  Nationality 
Act,  or  has  been  granted  political  asylum 
by  the  Attorney  General.  (H)  the  support 
agreement  with  respect  to  such  alien  under 
section  216  of  the  Immigration  and  Na- 
tionality Act  Is  excused  and  unenforceable 
pursuant  to  subsection  (c)  of  such  section, 
or  (III)  such  alien  Is  blind  (as  determined 
under  paragraph  (2))  or  disabled  (as  deter- 
mined under  paragraph  (3) )  and  the  medical 
condition  which  caused  his  blindness  or 
disability  arose  after  the  date  of  his  admis- 
sion to  the  United  States  for  permanent 
residence.  For  purposes  of  the  preceding 
sentence,  the  medical  condition  which  caused 
his  bUndness  or  disability  shall  be  pres"med 
to  have  arisen  prior  to  the  date  of  his  ad- 
mission to  the  United  States  for  permanent 
residence  If  It  was  reasonable  to  believe, 
based  upon  evidence  available  on  or  before 


such  date  of  admission,  that  such  medical 
condition  existed  and  would  result  In  blind- 
ness or  disability  within  three  years  after 
such  dite  of  admission,  and  the  medical 
condition  which  caused  his  blindness  or  dis- 
ability shall  be  presumed  to  have  arisen 
after  such  date  of  admission  to  the  United 
State  for  permanent  residence  If  the  exist- 
ence of  suoh  medical  condition  was  not 
known  on  or  before  such  date  of  admission, 
or.  If  the  existence  of  such  medical  condition 
was  known.  It  was  not  reasonable  to  believe, 
based  upon  evidence  available  on  or  before 
such  date  of  admission,  that  such  medical 
condition  would  result  In  blindness  or  dis- 
ability within  three  years  after  such  date  of 
admission.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  only  with  respect  to  aliens 
applying  for  supplemental  security  income 
benefits  under  title  XVI  of  the  Social  Secu- 
rity Act  on  or  after  the  date  of  the  enactment 
of  this  Act. 

(bid)  Chapter  2  of  title  II  of  the  Immigra- 
tion and  Nationality  Act  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"SUPPORT    OF   ALIENS 

"Sec.  216.  (a)  No  alien  shall  be  admitted 
to  the  United  States  for  permanent  residence 
unless  (1)  at  the  time  of  application  for 
admission  an  agreement  described  In  subsec- 
tion (b)  with  respect  to  such  alien  has  been 
submitted  to,  and  approved  by,  the  Attorney 
General  (in  the  case  of  an  alien  applying 
while  outside  the  United  States),  or  (2)  such 
alien  presents  evidence  to  the  satisfaction  of 
the  Attorney  General  or  Secretary  of  State 
(as  may  be  appropriate)  that  he  has  other 
means  to  provide  the  rate  of  support  de- 
scribed In  subsection  (b).  The  provisions  of 
this  section  shall  not  apply  to  any  alien  who 
Is  admitted  as  a  refugee  under  section  203 
(aM7i.  paroled  as  a  refugee  under  section 
2 1 2  ( d )  ( 5 1 .  or  granted  political  asylum  by  the 
Attorney    General. 

"(b)  The  agreement  referred  to  In  subsec- 
tion (a)  shall  be  signed  by  a  person  (here- 
inafter In  this  section  referred  to  as  the 
'Immigration  sponsor')  who  nrerents  evidence 
to  the  satisfaction  of  the  Attorney  General 
or  Secretary  of  State  (as  may  be  appropriate) 
that  he  will  provide  to  the  alien  the  financial 
supoort  required  by  this  subsection,  and 
such  agreement  shall  constitute  a  contract 
between  the  United  States  and  the  immi- 
gration sponsor.  Such  agreement  shall  be  in 
such  form  and  contain  such  Information  as 
the  Attorney  General  or  Secretary  of  State 
(as  may  be  appropriate)  may  require.  In  such 
agreement  the  Immigration  sponsor  shall 
a?ree  to  provide,  as  a  condition  for  the  admis- 
sion of  the  alien,  for  the  full  three-year  pe- 
riod beginning  on  the  date  of  the  alien's 
admission,  such  financial  support  (or  equiva- 
lent In  kind  support)  as  is  necessary  to  main- 
tain the  alien's  Income  at  a  dollar  amount 
equal  to  the  amount  such  alien  would  receive 
In  benefits  under  title  XVI  of  the  Social  Secu- 
rity Act.  Including  State  supplementary 
l-eneflts  oayable  In  the  State  In  which  such 
alien  resides  under  section  1616  of  such  Act 
aid  section  212  of  the  Act  of  July  9.  1973 
(Public  Law  93-66).  If  such  alien  were  an 
'a-red.  blind,  or  disabled  Individual'  as  defined 
In  section  1614(a)  of  the  Social  Security  Act. 
A  copy  of  such  agreement  shall  be  filed  with 
tbc  Attorney  General  and  shall  be  available 
upon  request  by  any  party  authorized  to 
enforce  such  agreement  under  subsection 
(c). 

"(c)(1)  Subject  to  parasraphs  (3)  and 
(4),  the  agreement  described  In  subsection 
(b)  may  be  enforced  with  respect  to  an 
alien  against  his  Immlsratlon  sponsor  In  a 
civil  action  brought  by  the  Attorney  General 
or  by  the  alien.  Such  action  mav  be  brought 
In  the  United  States  District  Court  for  the 
district  In  which  the  Immigration  sponsor 
resides  or  In  which  such  alien  resides.  If  the 
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amount  In  controTersy,  Is  110,000  or  more 
(or  without  regard  to  the  amount  In  con- 
troversy If  such  action  cannot  be  brought 
by  any  State  court) ,  or  In  the  State  ootirts 
for  the  State  in  which  the  immigration 
sponsor  resides  or  In  which  such  alien  re- 
sides, without  regard  to  the  amount  In  con- 
troversy. 

"(2)  Subject  to  paragraph  (4) ,  for  the  pur- 
pose of  assuring  the  efficient  use  of  funds 
available  for  public  welfare,  the  agreement 
described  In  subsection  (b)  may  be  enforced 
with  respect  to  an  alien  against  his  Immigra- 
tion sponsor  in  a  civil  action  brought  by  any 
State  (or  the  Northern  Mariana  Islands), 
or  political  subdivision  thereof,  which  is 
making  payments  to,  or  on  behalf  of,  such 
alien  under  any  program  based  on  need.  Such 
action  may  be  brought  In  the  United  States 
District  Court  for  the  district  in  which  the 
Immigration  sponsor  resides  or  In  which  such 
alien  resides.  If  the  amount  In  controversy 
is  $10,000  or  more  (or  without  regard  to  the 
amount  in  controversy  If  the  action  cannot 
be  brought  In  any  State  court) ,  or  In  the 
State  courts  for  the  State  In  which  the  Im- 
migration sponsor  resides  or  in  which  such 
alien  resides,  without  regard  to  the  amount 
In  controversy. 

"(3)  The  right  granted  to  an  alien  under 
paragraph  (1)  to  bring  a  civil  action  to  en- 
force an  agreement  described  In  subsection 
(b)  shall  terminate  upon  the  commence- 
ment of  a  civil  action  to  enforce  such  agree- 
ment brought  by  the  Attorney  General  under 
paragraph  (1)  or  by  a  State  (or  political 
subdivision  thereof)   under  paragraph   (2). 

"(4)  The  agreement  described  In  subsec- 
tion (b)  shall  be  excused  and  unenforceable 
against  the  immigration  sponsor  or  his  es- 
tate If— 

"(A)  the  immigration  sponsor  dies  or  Is 
adjudicated  as  bankrupt  under  the  Bank- 
ruptcy Act, 

"(B)  the  alien  is  blind  or  disabled  from 
causes  arising  after  the  date  of  admission  for 
permanent  residence  (as  determined  under 
section  1614(a)  of  the  Social  Security  Act), 

"(C)  the  sponsor  affirmatively  demon- 
strates to  the  satisfaction  of  the  Attorney 
General  that  his  financial  resources  subse- 
quent to  the  date  of  entering  Into  the  sup- 
port agreement,  have  diminished  for  reasons 
beyond  his  control  and  that  he  Is  financially 
Incapable  of  supporting  the  alien,  or 

"(D)  Judgment  cannot  be  obtained  In 
court  because  of  circumstances  unforeseeable 
to  the  alien  at  the  time  of  the  agreement. 

"(d)  (1)  If  an  agreement  under  subsection 
(b)  becomes  excused  and  unenforceable  un- 
der the  provisions  of  subsection  (c)(4)(C) 
on  account  of  the  sponsor's  Inability  to  fi- 
nancially support  the  alien,  such  agreement 
shall  remain  excused  and  unenforceable  only 
for  so  long  as  such  sponsor  remains  unable 
to  support  the  alien  (as  determined  by  the 
Attorney  General),  but  in  no  case  shall  the 
agreement  be  enforceable  after  the  expira- 
tion of  the  three-year  period  designated  In 
the  agreement.  The  sponsor  shall  not  be  re- 
sponsible for  support  of  the  alien  for  the  time 
during  which  the  agreement  was  excused  and 
unenforceable,  except  as  provided  in  para- 
graph (2). 

"(2)  (A)  If  the  Attorney  General  deter- 
mines that  a  sponsor  Intentionally  reduced 
his  Income  or  assets  for  the  purpose  of  ex- 
cusing a  support  agreement,  and  such  agree- 
ment was  excused  as  a  result  of  such  reduc- 
tion, the  sponsor  shall  be  responsible  for  the 
support  of  the  alien  In  the  same  manner  as  If 
such  agreement  had  not  been  excused,  and 
shall  be  responsible  for  repayment  of  any 
public  assistance  provided  to  such  alien  dur- 
ing the  time  such  agreement  was  so  excused. 

"(B)  For  purposes  of  this  paragraph  the 
term  'public  assistance'  means  cash  bene- 
fits based  on  need,  or  food  stamps.". 

(2)  The  table  of  contents  for  chapter  2  of 
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title  II  of  the  Immigration  and  Nationality 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 

"Sec.  216.  Support  of  aliens.". 

(3)  Section  212(a)  (15)  of  the  Immigra- 
tion and  Nationality  Act  Is  amended  by  In- 
serting before  the  semicolon  the  following: 
",  or  who  fall  to  meet  the  requirements  of 
section  216". 

(4)  The  amendments  made  by  this  subsec- 
tion shall  apply  with  respect  to  aliens  apply- 
ing for  Immigrant  visas  or  adjustment  of 
status  to  permanent  resident  on  or  after  the 
first  day  of  the  fourth  month  following  the 
date  of  the  enactment  of  this  Act. 

CIASING    DOWN    THE    "INSTANT    PENSION" 
LOOPHOU: 

•  Mr.  CRANSTON.  Mr.  President,  I  have 
Joined  with  my  colleague  from  Dlinois 
(Mr.  Percy)  to  introduce  legislation  to 
enforce  certain  provisions  of  the  immi- 
gration law  concerning  aliens  who  be- 
come pubhc  charges. 

The  immigration  law  requires  as  a 
condition  of  entry  for  immigrants  who 
will  not  be  self-supporting  that  they  have 
a  sponsor.  Usually  the  sponsor  is  an  im- 
mediate relative  already  living  in  the 
United  States.  The  law  also  requires  the 
sponsor  to  promise  that  the  immigrant 
will  not  become  a  public  charge. 

The  law,  however,  also  permits  a  newly 
arrived  immigrant  to  obtain  supplemen- 
tal security  income  (SSI)  benefits  within 
30  days  of  entry  Into  the  country.  And 
the  courts  have  interpreted  the  sponsor '.s 
promise  of  support  as  a  mere  moral 
obligation. 

This  state  of  affairs  makes  it  possible 
for  some  newly  arrived  immigrants  to 
apply  for  so-called  instant  pensions  for 
which  they  have  made  no  direct  contri- 
bution to  our  Nation  in  any  way. 

It  Is  not  fair  to  our  taxpayers  that  cer- 
tain aliens  should  receive  benefits  which 
they  have  not  earned  when  a  sponsor 
who  has  financial  resources  reneges  on 
his  promise  of  support. 

The  General  Accounting  OfiQce  discov- 
ered and  reported  to  Congress  these 
types  of  abuses  taking  place  as  a  result 
of  the  loophole  in  the  law : 

A  64-year-old  immigrant  in  Sunnyvale. 
Calif.,  apphed  for  and  received  SSI  bene- 
fits within  4  months  of  arrival  in  the 
United  States  even  though  his  daughter 
had  promised  to  support  him  as  a  condi- 
tion of  entry  and  had  an  income  of  over 
$25,000  and  assets  worth  over  $130,000. 

Three  months  after  entering  the 
United  States  a  couple  in  San  Francisco 
received  monthly  benefits  of  $338  despite 
the  fact  that  their  son-in-law  signed  an 
affidavit  of  support. 

GAO  estimated  12,000  aliens  living  in 
California  who  received  SSI  benefits  with 
less  than  3  years  residency  at  a  cost  of 
about  $30  million. 

Although  the  abuse  is  not  widespread, 
it  results  from  a  loophole  in  the  law 
which  should  be  closed  and  it  is  costing 
taxpayers  some  $70  million  in  only  five 
States  surveyed  by  GAO. 

Essentially,  our  bill  forces  the  sponsor 
to  live  up  to  his  promise  to  support  the 
immigrant  he  has  sponsored  into  the 
United  States. 

First,  the  bill  sets  a  3-year  residency 
requirement  for  all  who  seek  to  apply 
for  SSI  benefits. 


Second,  the  bill  makes  the  sponsor's 
promise  enforceable  by  the  courts. 

The  bill  is  designed  to  uphold  the  In- 
tegrity of  the  social  security  system's 
SSI  program.  The  bill  will  assure  that  a 
sponsor  who  is  financially  able  will  ful- 
fill his  promise  of  support  or  face  a  court 
judgment  for  the  amount  expended  by 
public  agencies  on  behalf  of  the  Immi- 
grant he  sponsored. 

Faced  with  these  enforceable  respon- 
sibilities sponsors  are  not  Ukely  to  enter 
into  deceitful  arrangements  to  bilk  the 
taxpayer. 

Since  the  bill  is  aimed  only  at  those 
who  abuse  the  system  it  waives  the  resi- 
dency requirements  for  aliens  who  be- 
come blind  or  disabled  after  arrival  due 
to  unforeseen  causes  or  upon  a  determi- 
nation by  the  court  that  the  sponsor's 
support  agreement  is  unenforceable. 

In  addition,  the  sponsor  can  be  re- 
lieved of  the  support  agreement  in  case 
of  death,  bankruptcy,  unforeseen 
changes  in  financial  circumstances,  or 
other  hardships  such  as  illness. 

Political  refugees  are  exempted  from 
the  bill. 

Our  bill  represents  a  very  reasonable 
approach  to  the  problem  of  unfair  in- 
stant pensions  for  newly  arrived  immi- 
grants. It  will  not  work  a  hardship  and 
will  not  discourage  honest  sincerely  mo- 
tivated citizens  from  seeking  to  reunite 
their  families  whose  members  may  be 
living  in  scattered  lands  around  the 
world.  But  it  will  stop  the  rip-ofl 
artist.* 


By  Mr.  WILLIAMS: 
S.   1072.  A  bill  to  amend  the  Inter- 
state Land  Sales  Full  Disclosure  Act:  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

INTERSTATE  LAND  SALES  FCTLL  DISCLOSURE  ACT 

AMENDMENTS 

•  Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing  a  bill  to  amend  the 
Interstate  Land  Sales  Full  Disclosure 
Act  (ISFLDA)  by  providing  increased 
protection  for  consumers  and  a  reduc- 
tion in  imnecessary  regulation  for  de- 
velopers. 

As  the  sponsor  of  the  original  legisla- 
tion in  this  area,  in  1968,  I  believe  that 
much  has  been  done  in  the  past  10  years 
to  curb  the  worst  abuses  in  the  land 
sales  industry. 

Over  the  years,  however,  a  number  of 
weaknesses  in  the  regulatory  process 
created  by  ILBFDA  have  been  brought 
to  pubhc  attention.  For  exsunple,  the  in- 
dustry has  pointed  out  a  number  of  areas 
where  the  act  or  HUD  enforcement  has 
created  unnecessary  regiilatory  burdens, 
especially  on  the  small  businessman 
whose  activities  are  primarily  local  and 
who  cannot  easily  comply  with  expen- 
sive and  complex  regulatory  require- 
ments. Additionally,  we  have  heard  from 
consumer  groups  and  concerned  Gov- 
emment agencies  that  there  are  clearly 
areas  of  the  law  which  need  to  be  tight- 
ened to  improve  the  usefulness  of  regis- 
tration and  disclosure,  and  to  better 
prevent  fraud  and  deception  of  the  con- 
sumer. 

In  the  last  Congress,  both  Houses  held 
extensive  hearings  on  land  sales  legisla- 
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lease,   or   sublease   such   real   estate   to   an     posal    system,    rather   than    Installation    of     will  be  provided  or  completed  unless  the  con- 
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tlon.  The  Senate  passed  legislation 
reducing  regulation  and  creating  a 
series  at  new  exemptions  for  developers. 
I  bdleved  at  that  time,  and  I  continue 
to  believe,  that  legislaticxi  simply  ad- 
dressing the  question  of  regulatory  re- 
form and  developer  exemptions  would 
still  leave  unfinished  a  number  of  areas 
requiring  ccmgressional  scrutiny  par- 
ticularly the  question  of  consumer  pro- 
tection and  safeguards.  The  conference 
on  last  year's  housing  and  community 
development  legislation  recognized  the 
need  for  a  broader  approach  to  remedial 
legrialation  and,  accordingly,  llmlt«1  its 
action  on  land  sales  to  enacting  one  new 
year  exemption  for  mimicipal  homes! tes. 

The  legislation  I  am  introducing  today 
proposes  a  comprehensive  reform  of  the 
land  sales  law.  It  would  simplify  admin- 
istration and  compliance  and.  at  the 
same  tune,  improve  the  protections  and 
remedies  available  to  consumers. 

Mr.  President,  this  legislation  is  sub- 
stantially the  same  as  legislation  in- 
troduced by  my  distinguished  counter- 
part on  the  House  side,  Representative 
LuD  Ashley,  the  chairman  of  the  House 
Subcommittee  on  Housing. 

Although  there  are  some  differences 
between  the  two  bills  primarily  in  the 
sections  dealing  with  civil  penalty  pow- 
f  rs.  and  the  certification  of  substantially 
equivalent  State  laws — I  believe  Repre- 
sentative Ashley  and  I  have  reached 
basic  agreement  on  how  that  act  should 
be  revised.  Working  together,  I  believe 
Representative  Ashley  and  I  have  de- 
veloped a  common  approach  to  compre- 
hensive reform  of  the  land  sales  law 
which  can  be  approved  in  this  Congress. 

Mr.  President.  I  would  like  to  briefiy 
describe  the  major  provisions  of  this 
legislation. 

The  threshold  size  of  a  development 
that  comes  within  jurisdiction  of  the 
Federal  law  would  be  increased  from 
50  to  100  lots.  This  change  would  exempt 
approximately  50  percent  of  all  sub- 
divisions from  Federal  regiUations  re- 
quiring registration  and  disclosure.  In 
my  Judgment,  it  would  go  a  long  way 
toward  accomplishing  the  often-voiced 
complaint  that  the  Federal  law  unduly 
and  unnecessarily  burdens  the  small 
business  person.  Other  exemptions  would 
also  be  provided  for  developers  whose 
anniral  sales  are  minimal.  The  maximum 
lot  size  covered  by  this  act  would  be 
increased  from  5  to  40  acres. 

Simplification  of  the  overlapping  reg- 
istration and  disclosure  requirements 
often  Imposed  on  a  developer  by  Federal 
and  State  laws  would  result  from  the 
new  procedures  the  bill  would  establish. 
This  process  would  require  HUD  to  re- 
view each  State's  disclosure  laws  and 
certify  those  States  whose  laws  and  com- 
pliance processes  are  substantially  sim- 
ilar to  Federal  law.  Where  a  State's  law 
la  certified  by  HUD,  the  developer  would 
only  have  to  complete  a  State  property 
report.  The  State  report  would  become 
the  Federal  report.  If  a  State  is  not 
certified,  then  the  HUD  report  would  be 
the  only  one  used. 

In  order  to  protect  against  high-pres- 
sure sales  techniques,  a  21-day  right 
of  rescission  would  be  created  allowing 


a  prospective  purchaser  to  carefully 
consider  his  decision  to  buy  and  back 
out  for  any  reason  during  that  time. 

To  Insure  that  a  purchaser's  rights 
and  equities  are  adequately  protected, 
any  contract  must  provide  for  a  notice 
and  cure  procedure  in  event  of  pur- 
chasers default,  and  must  provide  for 
a  default  process  that  is  limited  to 
proven  damages  where  at  least  15  per- 
cent of  the  purchase  price  has  been  paid. 
Contracts  without  this  provision  would 
be  revocable  by  the  purchaser  for  2 
years. 

The  purchaser's  legal  remedies  for  a 
breach  by  the  seller  would  be  improved 
by  allowing  actions  for  specific  per- 
formance, and  allowing  recovery  of  at- 
torney's fees. 

The  purchaser's  statute  of  limitations 
provisions  would  be  revised  to  run  for 
3  years  from  the  date  of  discovery  of  a 
violation  of  the  act,  and  to  allow  5  years 
for  actions  to  be  brought  for  violation 
of  statement  of  record  and  property  re- 
port requirement. 

The  Secretary  of  HUD  would  be  given 
cease  and  desist  powers  to  help  prevent 
serious  abuses  by  developers  such  as 
fraud  that  cannot  be  prevented  simply 
by  suspending  the  developer's  statement 
of  record. 

The  Secretary  would  have  authority  to 
impose  civil  penalties  for  violations  of 
the  act.  This  becomes  a  much  more 
workable  and  reasonable  tool  for  en- 
forcement than  criminal  penalties. 

A  parens  patriae  provision  would 
be  included,  which  would  allow  State  at- 
torneys general  to  undertake  civil  actions 
under  the  Federal  land  sales  law  to  pro- 
tect their  State's  citizens  against  Injury 
caused  by  violations  of  the  Federal  law. 

Mr.  President.  I  introduce  this  legis- 
lation today  at  the  end  of  a  series  of 
hearings  in  the  Housing  and  Urban  Af- 
fairs Subcommittee  which  addressed  the 
question  of  reform  of  the  interstate  land 
sales  law  and  made  clear  that  this  is  an 
area  which  is  still  subject  to  fraudulent 
and  deceptive  practices  by  some  devel- 
opers. It  also  made  clear  that  there  are 
many  honest  developers  who  can  and  will 
comply  with  a  reasonable  scheme  of 
regiilatlon. 

In  our  hearings,  we  heard  the  views  of 
affected  industry  groups,  of  Federal  and 
State  regulators,  and  of  consiuner 
groups.  WhUe,  of  course,  we  had  widely 
differing  viewpoints  on  some  provisions 
of  the  legislation,  I  was  pleased  to  see 
a  broad  spectrimi  of  support  for  many  of 
the  provisions  of  this  proposed  legisla- 
tion. 

I  believe  this  bill  is  a  strong  step  in 
the  direction  of  effective  and  fair  regula- 
tion of  Interstate  land  sales.  It  represents 
both  regulatory  relief  for  small  devel- 
opers, and  better  remedies  and  protec- 
tions for  consumers.  The  need  for  these 
reforms  was  clearly  demonstrated  in  our 
hearings. 

I  ask  unanimous  consent  that  the  text 
of  this  bill,  along  with  a  section-by-sec- 
tion analysis,  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows; 


S.  1072 
Be  it  enacted  by  the  Seriate  and  Horiae  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

DEITNITIONS 

Section  1.  (a)  Section  1402  of  the  Inter- 
state Land  Sales  Full  Disclosure  Act  Is 
amended — 

(1)  by  redesignating  paragraphs  (4) 
through  (10)  as  paragraphs  (5)  through 
(11),  respectively;  and 

(2)  by  striking  out  paragraph  (3)  and 
inserting  In  lieu  thereof  the  following  new 
paragraphs : 

"(3)  'subdlyislon'  means  any  land  which 
Is  located  In  any  State  or  in  a  foreign  coun- 
try and  Is  divided  or  Is  proposed  to  be 
divided  Into  fifty  or  more  lots,  whether  con- 
tiguous or  not,  for  the  purpose  of  sale  or 
lease  as  part  of  a  common  promotional 
plan; 

"(4)  'common  promotional  plan'  means  a 
plan,  undertaken  by  a  single  developer  or  a 
group  of  developers  acting  In  concert,  to 
offer  lots  for  sale  or  lease.  Where  such  lots 
are  offered  for  sale  by  such  a  developer  or 
group  of  developers  acting  in  concert,  and 
such  lots  are  contiguous  or  are  known, 
designated,  or  advertised  as  a  common  unit 
or  by  a  common  name,  such  lots  shall  be 
presumed,  without  regard  to  the  number  of 
lots  covered  by  each  individual  offering,  as 
being  offered  for  sale  or  lease  as  part  of  a 
common  promotional  plan;". 

EXEMPTIONS 

Sec.  2.  Subsections  (a)  and  (b)  of  section 
1403  of  the  Interstate  Land  Sales  F^iU  Dis- 
closure Act  are  amended  to  read  as  follows: 

"(a)  Unless  the  method  of  denositlon  is 
adopted  for  the  purpose  of  evasion  of  this 
title,  the  provisions  of  this  title  shall  not 
apply  to — ■ 

"(1)  the  sale  or  lease  of  any  improved  land 
on  which  there  is  a  residential,  commercial, 
condominium,  or  industrial  building,  or  the 
sale  or  lease  of  land  under  a  contract  obli- 
gating the  seller  or  lessor  to  erect  such  a 
building  thereon  within  a  period  of  two 
years; 

"(2)  the  sale  of  evidences  of  Indebtedness 
secured  by  a  mortgage  or  deed  of  trust  on 
real  estate; 

"(3)  the  sale  of  securities  Issued  by  a  real 
estate  Investment  trust; 

"(4)  the  sale  or  lease  of  real  estate  by  any 
government  or  government  agency: 

"(6)   the  sale  or  lease  of  cemetery  lots; 

"(6)  the  sale  or  lea«e  of  lots  to  any  person 
who  acquires  such  lots  for  the  purpose  of 
engaging  in  the  business  of  constructing 
residential,  commercial,  or  Industrial  build- 
ings or  for  the  purpose  of  resale  or  lease  of 
such  lots  to  persons  engaged  in  such  busi- 
ness; or 

"(7)  the  sale  or  lease  of  real  estate  which 
is  zoned  by  the  appropriate  governmental 
authority  for  industrial  or  commercial  de- 
velopment or  which  Is  restricted  to  such  use 
by  a  declaration  of  covenants,  conditions, 
and  restrictions  which  has  been  recorded  In 
the  official  records  of  the  city  or  county  in 
which  such  real  estate  Is  located,  when — 

"(A)  local  authorities  have  approved  ac- 
cess from  such  real  estate  to  a  public  street 
or  highway: 

"(B)  the  purchaser  or  lessee  of  such  real 
estate  is  a  duly  organized  corporation,  part- 
nership, trust,  or  business  entity  engaged  In 
commercial  or  Industrial  business; 

"(C)  the  purchaser  or  lessee  of  such  real 
estate  is  represented  In  the  transaction  of 
sale  or  lease  by  a  representative  of  Its  own 
selection; 

"(D)  the  purchaser  or  leasee  of  such  real 
estate  affirms  in  writing  to  the  seller  or  lessor 
that  it  either  (1)  is  purchasing  or  leasing 
such  real  estate  substantially  for  Its  own  use, 
or  (11)    has  a  binding  commitment  to  sell. 
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lease,  or  sublease  such  real  estate  to  an 
entity  which  meets  the  requirements  of  sub- 
paragraph (B),  is  engaged  In  commercial  or 
industrial  business,  and  Is  not  aflUlated  with 
the  seller,  lessor,  or  agent  thereof;  and 

"(E)  a  policy  of  title  Insvu'ance  or  title 
opinion  Is  issued  In  connection  with  the 
transaction  showing  that  title  to  the  real 
estate  purchased  or  leased  is  vested  In  the 
seller  or  lessor,  subject  only  to  such  excep- 
tions as  may  be  approved  In  writing  by  such 
purchaser  or  the  lessee  prior  to  recordation 
of  the  Instrument  of  conveyance  or  execu- 
tion of  the  lease,  but  (1)  nothing  herein  shall 
be  construed  as  requiring  the  recordation 
of  a  lease,  and  (11)  any  purchaser  or  lessee 
may  waive,  in  writing  In  a  separate  docu- 
ment, the  requirement  of  this  subparagraph 
that  a  policy  of  title  Insurance  or  title 
opinion  be  issued  in  connection  with  the 
transaction. 

"(b)  Unless  the  method  of  disposition  Is 
adopted  for  the  purpose  of  evasion  of  this 
title,  the  provisions  of  this  title  requiring 
registration  and  disclosure  (as  specified  in 
section  1404(a)  (1)  and  sections  1405  through 
calendar  year; 

"(1)  the  sale  or  lease  of  lots  In  a  subdivi- 
sion containing  less  than  100  lots  not  other- 
wise exempt  under  this  section; 

"(2)  the  sale  or  lease  of  up  to  12  lots  of  a 
subdivision  which  are  sold  or  leased,  or  both, 
In  any  calendar  year  if  not  more  than  12  lots 
are  sold  or  leased,  or  both,  from  that  sub- 
division in  such  calendar  year  and  If  not  more 
than  12  lots  have  been  sold  or  leased,  or  both*, 
from  that  subdivision  In  any  previous 
calendar  year; 

"(3)  the  sale  or  lease  of  lots  in  a  subdivi- 
sion if  each  noncontiguous  part  of  such  sub- 
division contains  not  more  than  10  lots,  and 
If  each  purchaser  or  lessee  has  made  a  per- 
sonal, on-the-lot  inspection  of  the  lot  pur- 
chased or  leased,  prior  to  signing  of  the 
contract  or  agreement  to  purchase  or  lease; 

"(4)  the  sale  or  lease  of  lots  In  a  subdivi- 
sion, all  of  which  are  40  acres  or  more  In 
size;  or 

"(5)  the  sale  or  lease  of  a  lot  which  Is 
located  within  a  municipality  or  county 
where  a  unit  of  local  government  specific 
minimum  standards  for  the  development  of 
subdivision  lots  taking  place  within  Its 
boundaries,  when — 

"(A)  (i)  the  subdivision  meets  all  local 
codes  and  standards,  and  (11)  each  lot  is 
either  zoned  for  single  family  residence  or. 
In  the  absence  of  a  zoning  ordinance.  Is 
limited  exclusively  to  single  family  resi- 
dences: 

"(B)  (1)  the  lot  is  situated  on  a  paved 
street  or  highway  which  has  been  built  to 
standards  applicable  to  streets  and  highvk'nys 
maintained  by  the  unit  of  local  government 
in  which  the  subdivision  Is  located  and  Is 
acceptable  to  such  unit,  or,  where  such  street 
or  highway  Is  not  complete,  a  bond  or  other 
surety  acceptable  to  the  municipality  or 
county  in  the  full  amount  of  the  cost  of  com- 
pleting such  street  or  highway  has  been 
posted  to  assure  completion  to  such  stand- 
ards, and  (11)  the  unit  of  local  government  or 
a  homeowners  association  has  accepted  or 
Is  obligated  to  accept  the  responsibility  of 
maintaining  such  street  or  highway,  except 
that,  in  any  case  in  which  a  homeowner  as- 
sociation has  accepted  or  Is  obligated  to  ac- 
cept such  responsibility,  a  good  faith  written 
estimate  by  an  independent  professional  en- 
gineer of  the  cost  of  carrying  out  such  re- 
sponsibility over  the  first  10  years  of  owner- 
ship or  lease  is  provided  to  the  purchaser  or 
lessee  prior  to  the  signing  of  the  contract 
or  agreement  to  purchase  or  lease; 

"(C)  at  the  time  of  closing,  potable  water, 
sanitary  sewage  disposal,  and  electricity  have 
been  extended  to  the  lot  or  the  unit  of  local 
government  is  obligated  to  inataU  such  facili- 
ties within  180  days.  For  subdivisions  which 
do  not  have  a  central  water  or  sewage  dis- 


posal system,  rather  than  Installation  of 
water  or  sewer  facilities,  there  must  be  as- 
surances that  an  adequate  potable  water  sup- 
ply Is  available  year-round  and  that  the 
lot  is  approved  for  the  Installation  of  a  septic 
tank; 

"(D)  the  contract  of  sale  requires  delivery 
of  a  warranty  deed  (or.  where  such  deed  is 
not  commonly  used  in  the  Jurisdiction  where 
the  lot  is  located,  a  deed  or  grant  that  war- 
rants at  least  that  the  grantor  has  not  con- 
veyed the  lot  to  another  person  and  that 
the  lot  is  free  from  encumbrances  made  by 
the  grantor  or  any  other  person  claiming  by. 
through,  or  under  him)  to  the  purchaser 
within  180  days  after  the  signing  of  the 
sales  contract; 

"(E)  at  the  time  of  closing,  a  title  insur- 
ance binder  or  a  title  opinion  reflecting  the 
condition  of  the  title  shall  be  in  existence 
and  issued  or  presented  to  the  purchaser  or 
lessee  showing  that,  subject  only  to  such  ex- 
ceptions as  may  be  approved  In  writing  by 
the  purchaser  or  lessee  prior  to  the  recorda- 
tion of  the  deed  or  execution  of  lease,  mar- 
ketable title  to  the  lot  is  vested  in  the  seller 
or  lessor,  and  where  there  is  no  warranty  of 
title  from  the  grantor  in  the  deed,  an  own- 
er's policy  of  title  insurance  Is  Issued  in  con- 
nection with  the  sale; 

"(F)  each  purchaser  or  lessee  has  mcule 
a  personal,  on-the-lot  inspection  of  the  lot 
purchased  or  leased,  prior  to  signing  of  the 
contract  or  agreement  to  purchase  or  lease: 
and 

"(O)  there  are  no  direct  mail  or  telephone 
solicitations  or  offers  of  gifts,  trips,  dinners, 
or  other  such  promotional  techniques  to  in- 
duce prospective  purchasers  or  lessees  to  visit 
the  subdivision  or  to  purchase  or  lease  a 
lot.". 

REQUIREMENTS      RELATING      TO      THE      SALE      OR 
LEASE    OF    LOTS 

Sec.  3.  Section  1404  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  is  amended  to  read 
as  follows : 

"REQITIREMENTS      RELATING     TO      THE      SALE     OR 
LEASE    OF    LOTS 

"Sec.  1404.  (a)  It  shall  be  unlawful  for  any 
developer  or  agent,  directly  or  Indirectly,  to 
make  use  of  any  means  or  Instruments  of 
transportation  or  communication  In  inter- 
state commerce,  or  of  the  malls — 

"(1)  with  respect  to  the  sale  or  lease  of 
any  lot  not  exempt  under  section  1403  (a) 
or  (b)  — 

"  (A)  to  sell  or  lease  any  lot  unless  a  state- 
ment of  record  with  respect  to  such  lot  Is  In 
effect  in  accordance  with  section  1407; 

"(B)  to  sell  or  lease  any  lot  unless  a 
printed  property  report,  meeting  the  require- 
ments of  section  1408,  has  been  furnished  to 
the  purchaser  or  lessee  in  advance  of  the 
signing  of  any  contract  or  agreement  by  such 
purchaser  or  lessee;  or 

"(C)  to  display  or  deliver  to  any  prospec- 
tive purchaser  or  lessee  of  a  lot  advertising 
and  promotional  material  which  Is  incon- 
sistent with  that  information  required  to  be 
disclosed  In  the  property  report;  or 

"(2)  with  respect  to  the  sale  or  lease,  or 
offer  to  sell  or  lease,  any  lot  not  exempt 
under  section  1403(a)  — 

"(A)  to  employ  any  device,  scheme,  or 
artifice  to  defraud; 

"(B)  to  obtain  money  or  property  by 
means  of  any  untrue  statement  of  a  material 
fact,  or  any  omission  to  state  a  material  fact 
necessary  in  order  to  make  the  statements 
made  (in  light  of  the  circumstances  in 
which  they  were  made)  not  misleading,  with 
respect  to  any  information  pertinent  to  the 
lot  or  subdivision; 

"(C)  to  engage  In  any  transaction,  prac- 
tice, or  course  of  business  which  operates  or 
would  operate  as  a  fraud  or  deceit  upon  a 
purchaser;  or 

"(D)  to  represent  that  roads,  sewers,  water 
or  electric  service,  or  recreational  amenities 


will  be  provided  or  completed  unless  the  con- 
tract of  sale  or  lease  provides  that  such  serv- 
ices or  amenities  will  be  furnished  or  com- 
pleted within  a  reasonable  time. 

"(b)  Any  contract  or  agreement  for  the 
sale  or  lease  of  a  lot  not  exempt  under  sec- 
tion 1403  may  be  revoked  at  the  option  of 
the  purchaser  or  lessee  until  midnight  of  the 
21st  day  following  the  signing  of  such  con- 
tract or  agreement,  and  such  contract  or 
agreement  shall  clearly  disclose  to  the  pur- 
chaser or  lessee  this  option  to  revoke. 

"(c)  In  the  case  of  any  contract  or  agree- 
ment for  the  sale  or  lease  of  a  lot  for  which 
a  property  report  is  required  by  this  title  and 
the  property  report  has  not  been  given  to 
the  purchaser  or  lessee  In  advance  of  his  or 
her  signing  such  contract  or  agreement,  such 
contract  or  agreement  may  be  revoked  at  the 
option  of  the  purchaser  or  lessee  for  2  years 
from  the  date  of  such  signing,  and  such  con- 
tract or  agreement  shall  clearly  disclose  to 
the  purchaser  or  lessee  this  option  to  revoke. 

"(d)  Any  contract  or  agreement  which  is 
for  the  sale  or  lease  of  a  lot  not  exempt 
under  section  1403  and  which  does  not  pro- 
vide— 

"(1)  a  legally  sufficient  and  recordable 
description  of  the  boundaries  of  the  lot; 

"(2)  that.  In  the  event  of  a  breach  of  the 
contract  or  agreement  by  the  purchaser  or 
lessee,  the  seller  or  lessor  (or  successor 
thereof)  will  provide  the  purchaser  or  lessee 
with  written  notice  of  such  breach  and  of 
the  opportunity,  which  shall  be  given  such 
purchaser  or  lessee,  to  remedy  such  breach 
within  30  days  after  the  date  of  the  receipt 
of  such  notice;  and 

"(3)  that.  If  the  purchaser  or  lessee  loses 
rights  and  Interest  in  the  lot  as  a  result  of 
a  breach  of  the  contract  or  agreement  which 
occurs  after  the  purchaser  or  lessee  has  paid 
15  percent  of  the  purchase  price  of  the  lot. 
excluding  any  interest  owed  under  the  con- 
tract or  agreement,  the  seller  or  lessor  (or 
successor  thereof)  shall  refund  to  such  pur- 
chaser or  lessee  any  amount  which  remains 
after  subtracting  (A)  the  amount  of  dam- 
ages Incurred  by  the  seller  or  lessor  (or 
successor  thereof)  as  a  result  of  such  breach 
as  determined  In  a  JudicltJ  proceeding,  from 
(B)  the  amount  paid  by  the  purchaser  or 
lessee  with  respect  to  the  purchase  price 
of  the  lot.  excluding  any  Interest  paid  under 
the  contract  or  agreement, 
may  be  revoked  at  the  option  of  the  pur- 
chaser or  lessee  for  2  years  from  the  date  oj 
the  signing  of  such  contract  or  agreement, 
and  any  such  contract  or  agreement  shall 
clearly  disclose  to  the  purchaser  or  lessee 
this  option  to  revoke. 

■•ie)  Upon  the  revocation  of  a  contract 
pursuant  to  subsection  (b).  (c).  or  (d)  and 
upoT)  the  tender  of  an  Instrument  divesting 
the  purchaser  or  lessee  of  his  or  her  rights 
and  Interests  In  the  lot.  such  purchaser 
or  lessee  shall  be  entitled  to  all  money  paid 
by  him  or  her  under  such  contract  or  agree- 
ment. In  addition,  where  the  seller  or  lessor 
provided  the  financing  of  the  sale  or  lease 
through  a  separate  agreement,  all  obliga- 
tions of  the  purchaser  or  lessee  under  the 
financing  ag'-eements  shall,  upon  revoca- 
tion, be  cancelled.". 

CERTIFICATION    OF    SUBSTANTIALLT    EQtnVALENT 
STATE  LAW 

SEC.  4.  Section  1409  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  is  amended  to 
read  as  follows: 

"CERTIFICATION   OF  SUBSTANTLALLT    EQTTIVALENT 
STATE  LAW 

■Sec  1408.  (a)(1)  A  State  shall  be  certi- 
fied when  the  Secretary  determines — 

"(A)  that,  when  taken  as  a  whole,  the 
laws  and  regxUatlons  of  the  State  applica- 
ble to  the  sBle  or  lease  of  lots  not  exempt 
under  section  1403  require  the  seller  or 
lessor  of  such  lota  to  disclose  Infonnatloo 
which    Is    substaiitlally    equivalent    to    or 
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greater   Uuta    th«    information   required   to 
b«  dlacloMd  by  section  1408:  and 

"(B)  that  the  State's  administration  of 
such  laws  and  regulations  provides,  to  the 
maTlmnm  extent  practicable,  that  such  in- 
formation Is  accurate. 

"(3)  In  the  case  of  any  State  which  may 
not  be  certified  under  paragraph  ( 1 )  because 
Ita  laws  and  regulations  do  not  require  dls- 
doeure  of  all  the  Information  required  to  be 
dlacloeed  by  section  1408.  such  State  shall 
be  certified  when  the  Secretary  determines — 

"(A)  that,  when  taken  as  a  whole,  the 
laws  and  regulations  of  the  State  applicable 
to  the  sale  or  lease  of  lots  not  exempt  under 
section  1403  provide  sufficient  protection  for 
purchasers  and  lessees  with  respect  to  the 
matters  for  which  information  Is  not  re- 
quired to  be  disclosed  by  such  laws  and  reg- 
ulations: and 

"(B)  that  the  State's  administration  of 
such  lawe  and  regulations  provides,  to  the 
maxlmnm  extent  practicable,  that  (1)  in- 
formation required  to  be  disclosed  by  such 
laws  and  regulations  Is  accurate,  and  (11) 
sofflclent  protection  for  purchasers  and 
leasees  Is  made  available  with  respect  to  the 
matters  for  which  information  is  not  re- 
quired to  be  disclosed,  "(b)  Where  the  Sec- 
retary has  certified  a  State  under  subsection 
(a) .  the  Secretary  shall  accept  for  filing  under 
sections  1405  through  1408.  and  declare  ef- 
fective as  the  statement  of  record  and  prop- 
erty report,  disclosure  materials  found  ac- 
ceptable, and  any  related  documentation  re- 
quired, by  State  authorities  In  connection 
with  the  sale  or  lease  of  lots  located  within 
the  State.  The  acceptance  of  a  filing  under 
this  subsection  does  not  preclude  the  Secre- 
tary from  exercising  the  authority  conferred 
by  subsections  (d)  and  (e)  of  section  1407. 

"(c)  Where  the  Secretary  has  not  certi- 
fied a  State  under  subsection  (a),  the  prop- 
erty report  described  in  section  1408  shall  be 
used  in  lieu  of  any  State  disclosure  document 
delivered  to  purchasers. 

"(d)  The  Secretary  shall  periodically  re- 
view the  laws  and  regulations,  and  the  ad- 
ministration thereof,  of  States  certified  under 
subaectlon  (a),  and  may  withdraw  such  cer- 
tlflcsUoQ  upon  a  determination  that  such 
lawa.  regulations,  and  the  administration 
thereof,  taken  as  a  whole,  no  longer  meet  the 
requirements  of  subsection  (a). 

"(e)  Nothing  in  this  title  may  be  con- 
strued to  prevent  or  limit  the  authority  of 
any  State  or  local  government  to  enact  and 
enforce  any  law,  ordinance,  or  code  with  re- 
gard to  the  sale  of  land  not  in  conflict  with 
this  title.  In  administering  this  title,  the 
Secretary  shall  cooperate  with  State  au- 
thorities charged  with  the  responsibility  of 
regxilatlng  the  sale  or  lease  of  lots  which  are 
subject  to  thU  title". 

civu.  UABTLrnxs  I 

S«c.  6.  Section  1410  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  Is  amended  to  read 
as  follows: 

"civil.  UABn.rnxs 
"8«c.  1410.  (a)  A  purchaser  or  lessee  may 
bring  an  action  at  law  or  In  equity  against  a 
developer  or  agent  If  the  sale  or  lease  was 
made  in  violation  of  section  1404(a).  In  an 
action  authorized  by  this  subsection,  the 
court  may  order  damages,  specific  perform- 
ance, or  such  other  relief  as  the  court  deems 
fair.  Just,  and  equitable.  In  determining  such 
relief  the  court  shall  take  Into  account,  but 
not  be  limited  to.  the  following  factors :  the 
contract  price  of  the  lot:  the  amount  the 
purchaser  or  leasee  actually  paid:  the  cost  of 
any  improvements  to  the  lot:  the  fair  market 
value  of  the  lot  at  the  time  of  sale  or  lease: 
and  the  fair  market  value  of  the  lot  at  the 
time  such  lot  was  purchased  or  leased. 

"(b)  A  purchaser  or  lessor  may  bring  an 
action  at  law  or  in  equity  against  the  seller 
or  leaaor  (or  his  or  her  successor  in  Interest) 
to  enforce  any  right  under  subsection  (b). 


(c),  or  (d)  and  subsection  (e)  of  section 
1404. 

"(c)  The  amount  recoverable  In  an  action 
authorized  by  this  section  may  include,  In 
addition  to  matters  specified  in  subsections 
(a),  and  (b)  interest,  res^onable  attorneys' 
fees.  Independent  appraisers'  fees,  and  travel 
and  court  costs. 

"(d)  Every  person  who  becomes  liable  to 
make  any  payment  under  this  section  may 
recover  contribution,  as  in  cases  of  contract, 
from  any  person  who,  if  sued  separately, 
would  have  been  liable  to  make  the  same 
payment". 

LIMTIATION    OF    ACTIONS 

Sec.  6.  Section  1412  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  is  amended  to  read 
as  follows: 

"LiMrrATiON  or  actions 

"Sec.  1412.  (a)  No  action  shall  be  main- 
tained under  section  1410  with  respect  to  any 
violation  of  section  1404(a)  unless  brought 
within  3  years  after  discovery  of  the  violation 
upon  which  it  is  based  or  after  discovery 
should  have  been  made  by  the  exercise  of 
reasonable  diligence.  In  no  case  shall  any 
such  action  be  brought  under  section  1410 
with  respect  to  any  violation  of  section  1404 
(a)  (1)  more  than  5  years  after  the  last  pay- 
ment htis  been  made  pursuant  to  the  con- 
tract of  sale  or  leise. 

"(b)  No  action  shall  be  brought  under  sec- 
tion 1410  with  respect  to  subsection  (b), 
(c),  or  (d)  of  section  1404  more  than  3  years 
after  the  revocation  of  the  contract  or  lease, 
notwithstanding  delivery  of  a  deed  to  a  pur- 
chaser". 

cease-and-desist  orders 

Sec.  7.  Section  1415  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  is  amended  by  add- 
ing the  following  new  subsections  at  the  end 
thereof: 

■•(e)  Whenever  the  Secretary  has  reason- 
able cause  to  believe  that  any  developer  or 
agent  Is  engaged  in  any  act  or  practice  which 
would  violate  the  provisions  of  section  1404 
(a)(2)  and  the  Secretary  determines  that 
such  act  or  practice  is  likely  to  cause  harm 
to  purchasers  or  lessees,  the  Secretary  may 
issue  and  serve  upon  such  developer  or  agent 
a  complaint  stating  the  charges  In  that  re- 
spect and  containing  a  notice  of  a  hearing, 
at  a  time  and  a  place  therein  fixed.  Such 
hearing  shall  be  on  a  date  at  least  twenty 
days  and  not  more  than  forty-flve  days  after 
service  of  such  complaint.  The  developer  or 
agent  shall  have  the  right  to  appear  at  the 
place  and  time  so  fixed  and  show  cause  why 
an  order  should  not  be  entered  by  the  Sec- 
retary requiring  the  developer  or  agent  to 
cease  and  desist  from  the  act  or  practice 
aa  so  charged  In  such  c(»nplalnt.  Notwith- 
standing the  preceding  sentence.  If  the  de- 
veloper or  agent  falls  to  file  an  answer  and 
Intention  to  appear  within  fifteen  days  after 
service  of  the  complaint  and  notice,  such 
developer  or  agent  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  the  Sec- 
retary may  Issue  an  order  to  cease  and  de- 
sist. The  Secretary  shall  Issue  a  decision 
within  ten  days  after  any  hearing,  and  any 
order  Issued  to  cease  and  desist  shall  be 
effective  upon  service  on  the  developer  or 
agent. 

"(f)(1)  Whenever  the  Secretary  has  rea- 
sonable cause  to  believe  that  the  violation 
specified  in  the  complaint  served  upon  a 
developer  or  an  agent  pursuant  to  subsec- 
tion (e)  of  this  section  Is  likely  to  cause 
Immediate  and  substantial  harm  to  pur- 
chasers or  lessees,  the  Secretary  may  issue  a 
temporary  order  requiring  the  developer  or 
agent  to  cease  and  desist  from  any  such 
violation  or  failure  to  comply.  Such  order 
shall  become  effective  upon  service  upon  the 
developer  or  agent,  and.  unless  suspended  by 
a  court  In  proceedings  authorized  by  para- 
graph (2)  of  this  subsection,  shall  remain 
effective  and  enforceable  pending  the  com- 


pletion of  the  administrative  proceedings 
pursuant  to  the  complaint  and  notice,  or  If 
an  order  to  cease  and  desist  Is  Issued  against 
the  developer  or  agent  pursuant  to  subsec- 
tion (e) ,  until  the  effective  date  of  any  such 
order. 

"(2)  Within  ten  days  after  any  developer 
or  agent  has  been  served  with  a  temporary 
order  to  cease  and  desist,  such  developer  or 
agent  may  apply  to  the  United  States  dis- 
trict court  for  the  Judicial  district  where  the 
developer  or  agent  Is  located,  or  to  the  United 
States  District  Court  for  the  District  of  Co- 
Itimbla.  to  determine  whether  such  order  was 
arbitrary,  capricious,  or  an  abuse  of  discre- 
tion, or  whether  the  order  was  Issued  In 
accordance  with  the  procedures  established 
by  law.  The  sole  effect  of  any  order  of  the 
court  will  be  only  to  suspend  the  effective- 
ness of  the  temporary  order  to  cease  and 
desist  pending  completion  of  the  adminis- 
trative proceedings  pursuant  to  the  com- 
plaint and  notice  served  upon  the  developer 
and  agent  under  subsection  (e)  of  this  sec- 
tion.". 

CRIMINAL  PENALTIES 

Sec.  8  Section  1418  of  the  Interstate  Land 
Sales  F^lll  Disclosure  Act  Is  amended  to  read 
as  follows : 

"CRIMINAL  PENALTIES 

"Sec.  1418.  Any  person  who  willfully  vio- 
lates any  provision  of  this  title,  or  any  rule 
or  regulation  prescribed  pursuant  to  this 
title,  or  any  cease-and-desist  order  issued 
under  subsection  (e)  or  (f)  of  section  1415. 
or  any  person  who  willfully.  In  a  statement  of 
record  filed  under,  or  In  a  property  report 
Issued  pursuant  to.  this  title,  makes  any 
untrue  statement  of  a  material  fact  or  omits 
to  state  any  material  fact  required  to  be 
stated  therein,  shall  upon  conviction  be 
fined  not  more  than  $10,000  or  Imprisoned 
not  more  than  five  years,  or  both.". 

crvn,  penalties;  parens  patriae:  reports 

Sec.  9.  The  Interstate  Land  Sales  Pull  Dis- 
closure Act  Is  amended  by  redesignating  sec- 
tions 1419  through  1422  as  sections  1422 
through  1425.  respectively,  and  by  Inserting 
the  following  new  sections  after  section 
1418: 

"crvn-  PENALTIES 

"Sec.  1419.  (a)  Any  person  who  violates 
any  provision  of  this  title,  or  any  rule  or 
regulation  prescribed  pursuant  to  this  title, 
or  any  cease-and-desist  order  Issued  under 
subsection  (e)  or  (f)  of  section  1415,  shall 
be  subject  to  a  civil  penalty.  In  a  determina- 
tion by  the  Secretary  after  opportunity  for 
a  hearing  on  the  record,  of  not  to  exceed 
tS.OOO  for  each  such  violation.  Each  separate 
offense  shall  constitute  a  violation  and,  In 
the  case  of  a  continuing  offense,  each  day 
shall  constitute  a  separate  violation.  Any  de- 
termlnaton  of  the  Secretary  shall  be  subject 
to  review  only  as  provided  in  section  1411. 

"(b)  Any  penalty  assessed  pursuant  to 
this  section  may  be  collected  in  an  action 
brought  by  the  Secretary  In  any  district 
court  of  the  United  States.  Tn  any  such  ac- 
tion the  validity  and  appropriateness  of  the 
final  determination  imposing  the  penalty 
shall  not  be  subject  to  review. 

"(c)  The  amount  of  such  penalty,  when 
finally  determined,  shall  be  covered  into  the 
United  States  Treasury. 

"PARENS  PATRIAE  ACTIONS 

"Sxc.  1420.  (a)(1)  Any  attorney  general 
of  a  State  may  bring  a  civil  action  in  the 
name  of  such  State,  oe  parens  patriae  on 
behalf  of  individuals  residing  in  such  State, 
In  any  district  court  of  the  United  States 
having  Jurisdiction  of  the  defendant,  to  se- 
cure monetary  or  Injunctive  relief  as  provided 
In  this  section  for  Injury  sustained  by  such 
Individuals  by  reason  of  any  violation  of  sec- 
tion 1404.  The  court  shall  exclude  from  the 
amount  of  monetary  relief  awarded  In  such 
action  any  amount  of  monetary  relief — 
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"(A)  which  duplicates  amounts  which  have 
been  awarded  for  the  same  injury;  » 

"(B)  which  is  properly  allocable  to — 

"(1)  Individuals  who  have  excluded  their 
claims  pursuant  to  subsection  (b)  (2)  of  this 
section:  and 

"  ( 11 )  business  entities. 

"(2)  The  court  shall  award  the  State  as 
monetary  relief  the  total  damage  sustained  as 
described  In  paragraph  ( 1 )  of  this  subsection 
and  the  cost  of  the  action,  and,  in  its  dis- 
cretion, the  court  may  include  reasonable 
attorney's  fees  in  the  cost  of  the  action. 

"(3)  The  court  may,  in  its  discretion, 
award  reasonable  attorney's  fees  to  a  defend- 
ant, and  such  court  shall  award  such  fees  to 
a  defendant  upon  a  finding  that  the  State 
attorney  general  has  acted  in  bad  faith, 
vexatlously,  wantonly,  or  for  oppressive 
reasons. 

"(b)  (1)  In  any  action  brought  under  sub- 
section (a)(1)  of  this  section,  the  State  at- 
torney general  shall,  at  such  times,  in  such 
manner,  and  with  such  content  as  the  court 
may  direct,  cause  notice  thereof  to  be  given 
by  publication.  If  the  court  finds  that  notice 
given  solely  by  publication  would  deny  due 
process  of  law  to  any  person  or  persons,  the 
court  may  direct  further  notice  to  such  per- 
son or  persons  according  to  circumstances  of 
the  case. 

"(2)  Any  individual  on  whose  behalf  an 
action  Is  brought  under  subsection  (a)(1) 
may  elect  to  exclude  from  adjudication  the 
portion  of  the  State's  claim  for  monetary  re- 
lief attributable  to  such  individual  by  filing 
notice  of  such  election  with  the  court  within 
such  time  as  specified  In  the  notice  given 
pursuant  to  paragraph  (1)  of  this  subsection. 

"(3)  The  final  Judgment  In  an  action  under 
subsection  (a)  (1)  chall  be  res  judicata  as  to 
any  claim  under  this  section  by  any  Indi- 
vidual on  behalf  of  whom  such  action  was 
brought  and  who  failed  to  give  such  notice 
within  the  period  specified  In  the  notice  given 
pursuant  to  paragraph  (1)  of  this  subsection. 

"(c)  An  action  under  subsection  (a)(1) 
shall  not  be  dismissed  or  compromised  with- 
out the  approval  of  the  court,  and  notice  of 
any  such  nronosed  dismissal  or  comoromlse 
shall  be  given  in  such  manner  as  the  court 
directs, 

"(d)  In  any  action  under  subsection  (a)  ( 1 ) 
of  this  section,  in  which  there  has  been  a 
determination  that  a  defendant  committed 
any  violation  of  rectlon  1404,  damages  may 
be  proved  and  as<>e8<!ed  In  the  aggregate  by 
statistical  or  sampling  methods,  or  by  such 
other  reasonable  svstem  of  estimating  aggre- 
gate damages  as  the  court  in  its  discretion 
may  permit  without  the  necessity  of  sepa- 
rately proving  the  Individual  claim  of,  or 
amount  to,  persons  on  whose  behalf  the 
action  wa"?  brought. 

"(e)  Monetary  relief  recovered  in  an 
action  under  subsection  (a)(1)  shall  be 
distributed  In  accordance  wlCh  a  procedure 
which,  as  the  district  court  determines  will 
afford  each  individual  a  reasonable  oppor- 
tunity to  secure  his  aporopriate  portion  of 
the  monetary  relief.  Any  monetary  relief 
Which  remains  after  the  distribution  de- 
scribed in  the  previous  sentence  shall  be 
deemed  a  civil  penalty  by  the  court  and 
deposited  with  the  State  as  general  revenues 
(i)(l)  Whenever  the  Attorney  General 
of  the  United  States  or  the  Secretary  has 
brought  an  action  under  this  title,  under 
any  rule,  regulation,  or  order  issued  there- 
under, or  under  any  other  Federal  law  with 
regard  to  a  violation  which  is  also  a  viola- 
tion of  this  title  or  such  rule,  regulation,  or 
wder,  and  such  Attorney  General  or  the 
secretary  has  reason  to  believe  that  any 
state  attorney  general  would  be  entitled  to 
Ortnit  an  action,  under  this  section,  based 
substantially  on  the  same  alleged  violation 
of  Federal  law,  he  shall  promptly  give  writ- 
ten notlflcaUon  thereof  to  such  State  attor- 
ney general. 


"(3)  To  (tfsist  a  State  attorney  general  in 
evaluating  the  notification  described  in 
para«Taf>h  (1)  or  in  bringing  any  action 
under  this  section,  the  Attorney  General  of 
the  United  States  or  the  Secretary  shall, 
upon  request  by  such  State  attorney  gen- 
eral, make  available  to  such  State  attorney 
general,  to  the  extent  permitted  by  law,  any 
Investigative  files  or  other  materials  which 
are  or  may  be  relevant  or  material  to  the 
actual  or  potential  cause  of  action  under 
this  section. 

"(g)  For  purposes  of  this  section,  the 
term  'State  attorney  general'  means  the 
chief  legal  officer  of  a  State,  as  defined  In 
section  1402(9),  or  any  other  person  author- 
ized by  State  law  to  bring  actions  under 
this  section,  except  that  such  term  does  not 
Include  any  person  employed  or  retained 
on — 

"  ( 1 )  a  contingency  fee  based  on  the  mone- 
tary relief  awarded  under  this  section:  or 

"(2)  any  other  contingency  fee  basis  unless 
the  amount  of  the  award  of  a  reasonable  at- 
torney's fee  to  a  plaintiff  Is  determined  by 
the  court  under  subsection  (a)  (2)  of  this 
section. 

"REPORT   TO    congress 

"Sec.  1421.  The  Secretary  shall  prepare 
and  submit  to  the  Congress  on  March  1. 
1981,  and  biennially  thereafter  a  report  on 
the  administration  of  this  title,  and  its 
Impact  upon  the  land  development  industry 
and  purchasers  and  lessees  of  undeveloped 
land.  Such  report  shall  Include  but  not  be 
restricted  to  the  eoialysls  of — 

"(1)  consumer  and  Industry  complaints 
and  their  resolution,  with  particular  empha- 
sis on  the  Impact  of  various  statutory  and 
regulatory  exemptions: 

"(2)  the  effect  the  State  certification  has 
had  In  encouraging  States  to  provide  pro- 
tection to  purchasers  of  undeveloped  land: 
and 

"(3)    efforts  by  the  Secretary  to  simplify 
registration  and  disclosure  procedures. 
The  report  shall  also  contain  such  legisla- 
tive    recommendations     as     the     Secretary 
deems  advisable". 

ErrECTXVE   DATE 

Sec.  10.  The  amendments  made  by  this 
Act  become  effective  90  days  after  the  date 
of  enactment  of  this  Act. 

Section-bt-Section  Summart 

DXriNlTlONS 

Section  1  of  the  bill  would  provide  a  new 
definition  of  "subdivision"  and  a  separate 
definition  of  the  term  "common  promotional 
plan."  Existing  law  combined  these  two 
definitions. 

exemptions 

Section  2  would  revise  Section  1403  of  the 
Act  to  create  two  categories  of  exemptions, 
as  opposed  to  the  present  single  category  of 
complete  exemptions. 

Section  1403(a) — The  first  category  would 
restate  the  existing  complete  exemption 
from  the  Act  for  certain  types  of  subdivi- 
sions. These  include  improved  land,  sales  of 
indebtedness  secured  by  mortgagee  and  secu- 
rities issued  by  real  estate  Investment  trusts, 
sales  by  governments,  cemetery  lots,  or  sales 
to  peraons  in  the  real  estate  business. 

Section  1403(b) — the  second  category  of 
exemptions  would  be  limited  to  exemption 
from  the  disclosure  and  registration,  but  not 
the  fraud,  provisions  of  the  Act. 

Section  1403(b)  (1)  would  provide  that  the 
maximum  size  of  a  subdivision  which  is 
exempt  fr<Mn  the  dlscloevire  and  registration 
requirements  is  increased  from  50  to  100 
lots. 

Section  1403(b)  (3)  would  exempt  develop- 
ers who  sell  12  or  fewer  lots  per  year  regard- 
less of  the  number  of  lots  ultimately  sold. 

Section  1403 (IT)  (3)  would  exempt  scat- 
tered site  subdivisions  where  no  part  of  the 


subdivision  has  more  than  10  lots  and  an 
on-site  inspection  is  made. 

Section  1403(b)  (4)  would  exempt  subdivi- 
sions containing  lota  all  of  which  exceed  40 
acres  in  sise  rather  than  5  acres. 

SecUon  1403(b)(5),  the  regulated  juris- 
diction exemption  would  be  revised  in  sev- 
eral respects.  To  be  exempt  lots  (1)  would 
not  need  to  be  located  on  a  paved  public 
street  or  highway  but  only  on  a  paved  street 
or  highway,  (2)  the  street  would  have  to  be 
b\illt  to  standards  applicable  to  those  main- 
tained by  the  local  government  and  must  be 
acceptable  to  the  local  government  and  (3) 
a  homeowner's  association  as  well  as  a  local 
government  would  be  able  to  accept  resi>on- 
slblUty  for  maintenance  of  the  street  or 
highway.  If  a  homeowner's  association 
rather  than  the  local  government  is  respon- 
sible, a  good  faith  written  estimate,  by  an 
Independent  engineer,  of  the  cost  of  such 
maintenance  over  the  first  ten  years  of 
ownership  must  be  provided  to  the  purchaser. 

As  an  alternative  to  a  warranty  deed,  where 
warranty  deeds  are  not  commonly  used  in 
the  jurisdiction,  a  seller  may  utilize  a  deed 
or  grant  that  warrants  at  least  that  the 
grantor  has  not  conveyed  the  lot  to  another 
person  and  that  the  lot  is  free  from  encum- 
brances made  by  the  seller. 

At  the  time  of  closing,  a  title  Insurance 
binder  or  a  title  opinion  must  be  in  exist- 
ence. Where  there  Is  no  warranty  of  title  in 
the  deed,  title  insurance  must  be  Issued. 

The  piwchaser,  rather  than  the  purchaser 
or  spouse,  must  make  an  on-site  Inspection. 
The  existing  provision  with  regard  to  direct 
mall  or  telephone  solicitations,  and  offers  of 
gifts,  trips,  dinners  and  similar  promotional 
Items  Is  retained. 

Existing  exemptions  for  the  sale  of  real 
estate  pursuant  to  a  court  order  or  when 
there  has  been  an  on-site  Inspection  would 
be  deleted. 

requirements  relating  to  the  sale  or  lease 
OP  lots 

Section  3  would  revise  Section  1404  of  the 
Act  and  would  more  clearly  create  two  cat- 
egories of  prohibited  practices. 

Section  1404(a)(1)  would  specify  prohib- 
ited practices  related  solely  to  the  sale  of 
lots  In  subdivisions  which  were  not  exempt 
from  this  title  and  for  which  registration  and 
disclosure  are  required:  Lots  covered  under 
this  paragraph  may  not  be  sold  unless  a 
statement  of  record  Is  in  effect,  or  unless  a 
property  report  Is  furnished  prior  to  sign- 
ing the  contract  of  sale;  the  display  or  de- 
livery to  prospective  purchasers  of  advertis- 
ing or  promotional  material  which  Is  Incon- 
sistent with  Information  which  must  be  dis- 
closed In  the  prop>erty  repiort  is  prohibited. 

Section  1404(a)  (2)  would  specify  prohib- 
ited prtwitlces  for  all  subdivisions  covered  by 
the  Act.  Including  those  specified  In  Section 
1403(b)  as  exempt  from  the  registration  and 
disclosure  requirements  section : 

The  existing  prohibition  against  the  use 
of  any  device,  scheme  or  artifice  to  defraud 
would  be  retained. 

With  respect  to  any  information  pertinent 
to  the  lot  or  subdivision,  the  making  of  an 
untrue  statement  of  a  material  fact  or  any 
omission  to  state  a  material  fact  necessary 
in  order  to  make  statements  made  not  mis- 
leading would  be  prohibited. 

Any  transaction,  practice  or  course  ol 
business  which  would  operate  as  a  fraud  oi 
deceit  upon  a  purchaser  would  be  prohibited. 
The  practice  of  representing  that  ruads, 
sewers,  water,  electric  service  or  recreational 
amenities  will  be  provided  or  comoleted 
without  stipulating  In  the  contract  of  sale 
that  such  services  will  be  provided  or  com- 
pleted would  be  orohiblted. 

Section  1404(b)  would  provide  a  31  day 
"cooling  off"  period  from  the  date  the  con- 
tract is  signed,  during  which  a  purchaser 
may  revoke  a  contract  of  sale. 

Section  1404(c)  would  esUbllsh  a  two-year 
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UmltAtlon  on  the  time  in  which  a  purchaser 
who  has  not  received  a  property  report  may 
revoke  his  contract  of  sale.  The  contract 
must  provide  this  right. 

S«ctlon  1404(d)  would  provide  that  within 
two  years  a  purchaser  may  revoke  a  contract 
for  the  sale  of  a  nonexempt  lot  where  the 
contract  does  not  provide :  ( 1 )  a  legally  suf- 
ficient and  recordable  description  of  the  lot. 
(3)  that.  In  the  event  of  a  breach  by  the 
purchaser,  the  seller  will  provide  written  no- 
tice of  such  breach,  with  a  30-day  oppor- 
tunity to  remedy  the  breach,  and  (3)  that 
after  a  purchaser  has  paid  15  percent  of  the 
purchase  price  of  the  lot,  a  seller  must  re- 
fund to  the  purchaser,  any  amounts  paid 
(excluding  Interest)  over  the  seller's  actual 
damages. 

Section  1404(e)  would  provide  that  upon 
revocation  and  tender  of  an  Instrument  di- 
vesting himself  of  bis  Interest  In  the  lot,  the 
purchaser  Is  entitled  to  all  money  paid  under 
the  contract.  In  addition,  any  separate  fi- 
nancing agreement  with  the  seller  would  be 
cancelled. 

CXmrmCATIOir    or    Bt7BSTANTIAl.LT    EQtTTVALENT 
STATT    LAW 

Section  4  of  the  bill  would  revise  the  exist- 
ing provisions  of  the  Act  with  respect  to  co- 
operation with  state  authorities  and  require 
the  Secretary  to  certify  substantially  equiv- 
alent state  laws. 

Section  1409(a)(1)  would  provide  that  a 
state  shall  be  certified  when  the  Secretary 
determlnea  that  the  laws  and  regulation  of 
the  state  applicable  to  nonexempt  lots  in 
that  state  require  disclosure  substantially 
equivalent  to,  or  greater  than,  that  of  this 
Act,  and  the  state  administration  of  these 
laws  and  regulations  provides,  to  the  max- 
imum extent  practicable,  that  such  informa- 
tion Is  accurate. 

Section  1409(a)  (2)  would  provide  an  alter- 
native means  of  certification  when  the  state's 
laws  and  regulations  and  administration 
with  respect  to  matters  for  which  informa- 
tion Is  not  disclosed  provide  sufficient  pro- 
tection for  purchasers. 

Section  1409(b)  would  provide  that  when 
a  state  Is  certified  the  disclosure  materials 
accepted  by  the  state  shall  be  acceptable  for 
for  filing  under  this  Act. 

Section  1409(c)  would  provide  that  where 
a  state's  law  has  not  been  certified  by  HUD. 
the  HTTD  property  report  will  be  used  in  lieu 
of  any  state  disclosure  document. 

Section  1409(d)  would  provide  the  peri- 
odic review  of  certified  states  and  the  with- 
drawal of  certification  when  appropriate. 

Section  1409(e)  would  provide  that  this 
provision  is  not  Intended  to  prevent  or  limit 
the  authority  of  states  or  local  governments 
to  enforce  laws  not  in  conflict  with  the  Act 
and  would  require  cooperation  with  state 
authorities. 

CIVIL    LIABTLmZS 

Section  6  of  the  bill  would  revise  existing 
Section  1410  of  the  Act. 

Section  1410(a)  would  restate  the  right  of 
a  purchaser  or  lessee  to  bring  a  civil  action 
for  violation  of  the  provisions  of  Section 
1404(a).  Relief  could  include  specific  per- 
formance. 

Section  1410(c)  enumerates  certain  costs 
which  may  be  recovered  in  such  suits,  in- 
cluding attorneys'  fees. 

Section  1410(d)  restates  the  right  to  con- 
tributions which  a  party  liable  under  this 
.rectlon  may  utilize  against  other  persons. 
UMrrATiON  or  actions 

Section  S  of  the  bill  would  revise  existing 
Section  1412  of  the  Act  regarding  the  statute 
of  limitations. 

Section  l4ia(a)  would  provide  that  actions 
maintained  under  Section  1410(a)  must  be 
broughit  within  three  years  after  discovery  of 
violations  was  cr  should  have  been  made.  It 
would  further  limit  suits  with  respect  to 


violations  cf  Section  1404(a)  (1 )  to  five  years 
after  the  last  payment  has  been  made  pursu- 
ant to  the  contract  of  sale. 

Section  1412(b)  would  limit  actions 
brought  because  of  a  breach  of  the  revocation 
provlslcns  of  the  Act  to  three  years  after 
revocation. 

CZASE    AND    DESIST   ORDERS 

Section  7  of  the  bill  would  amend  Section 
1415  cf  the  Act  to  provide  the  Secretary  of 
HTJD  with  authority  to  Issue  cease  and  desist 
orders. 

Section  1415(e)  would  provide  that  when- 
ever the  Secretary  has  reasonable  cause  to 
believe  a  developer  Ls  engaged  in  an  act  or 
practice  which  would  violate  the  provisions 
of  Section  1404(a)  (2)  regarding  fraud  and 
other  mlfrepresentaticns  and  that  such  act 
or  practice  Is  likely  to  cause  harm  to  pur- 
chasers, the  Secretary  may  order  a  hearmg, 
on  notice,  with  respect  to  issuing  a  cease 
and  desist  crder. 

Section  1415(f)(1)  would  provide  that 
when  the  Secretary  has  reasonable  cause  to 
believe  the  violation  Is  likely  to  cause  im- 
mediate and  substantial  harm  to  purchasers, 
a  temporary  restraining  order  requiring  the 
developer  to  cea^e  and  desist  may  be  Issued. 

Section  1415(f)(2)  would  provide  an  ap- 
peal process  for  a  developer  served  by  a  tem- 
porary order  to  cease  and  desist. 

CRIMINAL    PENALTIES 

Section  8  of  the  bill  would  Increase  the 
maximum  fine  under  the  criminal  penalties 
provlslcn  of  the  Act  from  $5,000  to  $10,000. 
crvn.  penalties;  parens  patriae:   reports  to 

CONGRESS 

Section  9  of  vhe  bill  would  add  new  sec- 
tions creating  civil  penalty  and  "Parens 
Patriae"  provisions,  and  requiring  biennial 
reports  to  Congress. 

Section  1419  would  allow  the  Secretary  of 
HUD  to  impose  a  civil  penalty  of  up  to  $5,000 
per  violation,  for  violations  of  the  Act,  or 
regulations  or  orders  Issued  under  the  Act. 

Section  1420(a)  (1)  would  provide  that  any 
attorney  general  of  a  State  may  bring  a  civil 
action  on  behalf  of  Individuals  residing  In 
such  State  In  a  U.S.  District  Court  to  secure 
monetary  or  injunctive  relief  for  violations 
of  Section  1404  (registration,  disclosure  and 
fraud  provisions) . 

Section  1421(a)  (2)  would  provide  that  the 
court  shall  award  the  State  damages  and 
costs  and  may  award  reasonable  attorneys' 
fees 

Section  1421(a)  (3)  would  provide  that  the 
court  miy  award  attorneys'  fees  to  a  defend- 
ant up>on  a  finding  that  a  State  Attorney 
General  has  acted  In  bad  faith,  vexatlously, 
wantonly,  or  for  oppressive  reasons. 

Section  1421(b)  (1)  would  provide  that  the 
State  Attorney  Oeneral  shall  publish  notice 
of  such  actions  by  publication  or  as  pre- 
scribed by  the  court. 

Section  1421  (b)  (2)  would  provide  that  any 
individual  on  whose  behalf  an  action  is 
brought  may  elect  to  exclude  himself  from 
such  action  by  filing  a  notice  of  such  elec* 
tlon. 

Section  1421  (b)  (3)  would  provide  that  the 
final  judgment  in  an  action  brought  under 
this  section  shall  be  res  judicata  as  to  a 
claim  of  an  individual  on  behalf  at  whom 
xuch  action  was  brought  who  failed  to  give 
notice  to  exclude  himself  from  the  action. 

Section  1421(c)  would  provide  that  no 
action  under  this  section  shall  be  dismissed 
or  compromised  without  approvtd  of  the 
court. 

Section  1421(d)  would  provide  that  dwn- 
ages  may  be  proved  by  sta/tlstical  or  sam- 
pling methods  or  such  other  reasonable 
method  of  estimating  as  the  court  permits. 

Section  1421(e)  would  provide  each  Indi- 
vidual his  appropriate  portion  of  monetary 
relief;  and  the  balance  would  be  deposited 
with  the  state. 


Section  1421(f)(1)  would  provide  that 
whenever  the  Attorney  Oeneral  of  the  United 
States  or  the  Secretary  of  HUD  brings  an 
action,  based  on  substantially  the  same 
alleged  violation  on  which  a  State  Attorney 
Oeneral  would  be  entitled  to  bring  an  action 
under  this  section,  he  shall  give  notice  to 
the  State  Attorney  Oeneral. 

Section  1421(f)  (2)  would  provide  that  the 
U.S.  Attorney  Oeneral  or  Secretary  of  HUD 
make  available  to  the  State  Attorney  Oen- 
eral relevant  investigative  flies  and  materials 
in  order  to  assist  the  State's  efforts. 

Section  1421(g)  would  define  "State  At- 
torney Oeneral"  as  the  chief  legal  officer  of 
a  State  or  other  persons  authorized  by  State 
law  to  bring  action  under  this  section,  but 
excludes  persons  employed  or  retained  on  a 
contingency  fee  basis. 

report  to  congress 
Section  1422  would  be  added  to  the  Act 
to  require  a  biennial  report  to  Congress  by 
the  Secretary  on  the  administration  of  the 
Act  and  Its  impact  upon  the  land  develop- 
ment Industry  and  purchasers  and  lessees 
of  undeveloped  land. 

EFFECTIVE   DATS 

Section  10  would  provide  that  the  amend- 
ments are  effective  90  days  after  enact- 
ment .# 


By  Mr.  KENNEDY: 
S.  1073.  A  bill  to  amend  Public  Law 
85-445  to  authorize  and  request  the 
President  to  proclaim  annually  the  7- 
day  period  beginning  June  1  &s  "Na- 
tional Safe  Boating  Week";  to  the  Com- 
mittee on  the  Judiciary. 

NATIONAL    SAFE    BOATINO    WEEK 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  introducing  a  bill  proposed  by  Sec- 
retary of  Transportation,  Brock  Adams, 
which  authorizes  a  change  in  National 
Safe  Boating  Week  from  the  week  which 
includes  July  4  to  the  7-day  period  be- 
ginning June  1,  as  proclaimed  annually 
by  the  President. 

Secretary  Adams  believes — and  I 
agree — that  National  Safe  Boating 
Week  should  take  place  at  the  begin- 
ning of  June  in  order  to  reach  the  Amer- 
ican boating  public  with  the  message  of 
safe  boating  as  they  begin  their  summer 
activities.  By  drawing  national  atten- 
tion to  the  need  for  safe  boating  prac- 
tices earlier  In  the  season,  additional 
lives  can  be  spared  and  a  substantial 
amount  of  personal  injury  and  property 
damage  avoided  throughout  the  summer 
period. 

As  someone  who  loves  boating  and 
whose  family  spends  a  great  deal  of  time 
on  boats,  I  recognize  the  critical  need 
for  educating  the  American  boating  pub- 
lic about  the  importance  of  safe  boating 
practices.  Boating  safety  awareness  pro- 
grams have  already  succeeded  in  im- 
proving boating  safety.  According  to  the 
Coast  Guard's  boating  statistics,  boat- 
ing fatalities  have  decreased  between 
1971  and  1978  from  20.2  to  9.14  per  100.- 
000  boats.  Hopefully  by  holding  a  Na- 
tional Safe  Boating  Week  at  the  begin- 
ning of  the  boating  season,  the  number  of 
boating  fatalities  can  be  even  further 
reduced. 

I  ask  unanimous  consent  that  the  text 
of  bill  and  the  letter  from  Secretary 
Adams  be  printed  In  the  Rkcord, 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  In  the 
Record,  as  follows: 
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S.  1073 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Public 
Law  85-445  (72  Stat.  179)  is  amended  by 
striking  "week  which  Includes  July  4"  and 
inserting  in  lieu  thereof  "seven  day  period 
beginning  June  1". 

The  Secretary  of  Transportation, 
Washington,  D.C.,  February  21, 1979. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  Is  transmitted 
herewith  a  draft  of  a  proposed  bill 

"To  amend  Public  Law  85-445  to  authorize 
and  request  the  President  to  proclaim  an- 
nually the  seven  day  period  beginning  June 
1  as  'National  Safe  Boating  Week'." 

The  proposed  bill  authorizes  a  change  in 
"National  Safe  Boating  Week"  from  the  week 
which  Includes  July  4  to  the  seven  day  period 
beginning  June  1,  as  proclaimed  annually 
by  Presidential  proclamation. 

Public  Law  85-445  (72  Stat.  179)  was  orig- 
inally enacted  In  June,  1958.  The  purpose  of 
that  Act  was  to  bring  to  the  attention  of 
the  American  boating  public  the  Importance 
of  safe  boating  practices.  Today,  mUlions  of 
additional  Americans  are  participating  in 
boating  activities.  However,  almost  three 
quarters  of  the  American  boating  public 
never  receive  any  formal  training  in  safe 
boating  practices. 

It  is  important  to  reach  the  American 
boating  public  with  the  message  of  safe 
boating  as  they  begin  their  summer  activi- 
ties. Our  experience  since  1958  has  shown 
that  the  proclamation  of  "National  Safe 
Boating  Week"  during  the  week  of  July  4 
Is  not  as  effective  as  It  could  be  if  proclaimed 
earlier  in  the  boating  season,  because  a 
large  percentage  of  the  boating  public  has 
already  been  boating  for  several  weeks  prior 
to  that  time.  By  drawing  national  attention 
to  the  need  for  safe  boating  practices  earlier 
in  the  season,  additional  lives  can  be  spared 
and  a  substantial  amount  of  personal  in- 
Jury  and  property  damage  avoided  through- 
out the  summer  period. 

It  is  recommended  that  the  proposed  leg- 
islation be  enacted  by  Congress. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  from  the 
standpoint  of  the  Administration's  program 
to  the  submission  of  the  proposed  legisla- 
tion to  Congress. 
Sincerely, 

Brock  Adams. 


By  Mr.  KENNEDY: 

S.  1074,  A  bm  to  amend  the  Small 
Business  Act  to  strengthen  significantly 
the  role  of  small,  innovative  firms  in  fed- 
erally funded  research  and  develop- 
ment, to  promote  their  formation  and 
growth,  and  to  promote  a  higher  level  of 
innovation  and  productivity  in  the  Na- 
tion's economy;  to  the  Select  Commit- 
tee on  Small  Business. 
small    business    innovation    research    act 

Mr.  KENNEDY.  Mr.  President.  I  am 
introducing  today  the  Small  Business 
Innovation  Research  Act.  which  is  de- 
signed to  strengthen  technological  in- 
novation and  promote  increased  pro- 
ductivity in  the  Nation's  economy.  A 
1977  OMB  report  on  small  firms  and 
Federal  research  and  development  con- 
cluded that  the  abUlty  of  the  United 
States  to  Innovate  for  commercial  and 
defense  purposes  was  in  "serious  de- 
cline." The  report  also  stated  that— 


While  astonishing  achievements  have  oc- 
curred since  World  War  n,  there  is  now 
considerable  evidence  that  (U.S.)  product 
Innovation  has  either  leveled  off  or  decimed. 

The  rate  of  productivity  growth  in  the 
United  States  now  lags  behind  most  of 
our  competitors  in  the  world  economy. 
At  the  same  time,  we  are  suffering  from 
unemployment,  inflation,  and  a  large 
negative  bsilance  of  payments. 

Many  of  these  problems  result  in  part 
from  a  lack  of  new  innovation  to  keep 
our  economy  abreast,  if  not  ahead,  of 
other  industrialized  economies.  Accord- 
ing to  a  recent  Department  of  Com- 
merce study,  both  the  U.S.  share  of 
patents  filed  worldwide  and  the  number 
of  U.S.  patents  awarded  to  U.S.  citizens 
have  dramatically  decreased  in  the  last 
decade.  That  finding,  together  with  the 
decline  in  the  number  of  new  innova- 
tive technology -based  companies  and 
the  reduction  by  50  percent  in  the  U.S. 
worldwide  lead  in  productivity,  clearly 
demonstrates  that  there  is  a  serious  de- 
cline in  innovation  in  the  United  States. 

This  decline  in  technological  innova- 
tion poses  a  major  threat  to  the  quality 
of  our  lives.  It  represents  a  decline  in 
U.S.  industrial  might,  a  loss  of  jobs,  and 
a  decrease  in  our  standard  of  living.  To- 
day, we  often  find  foreign  technology 
running  circles  around  our  domestic  in- 
dustries: Overseas  industries  often  use 
more  advanced  technology,  foreign 
manufacturers  we  often  first  to  intro- 
duce new  features,  new  energy  tech- 
nology is  often  applied  more  quickly 
in  other  countries. 

The  low  rate  of  technological  innova- 
tion and  new  high  technology  firm  for- 
mation in  the  United  States  is  even  more 
significant  in  view  of  the  findings  of  a 
study  by  Data  Resources,  Inc.  The  study 
shows  high  technology  companies  grow- 
ing nearly  three  times  as  fast  as  lower 
technology  firms,  while  Increasing  their 
productivity  growth  rate  nearly  twice 
as  fast  as  the  lower  technology  firms. 
The  rate  of  infiation  in  higher  technology 
companies  is  lower  because  of  this  pro- 
ductivity growth  rate.  Of  great  signifi- 
cance is  the  finding  supported  by  many 
studies  that  high  technology  firms  create 
jobs  at  a  much  greater  rate  than  lower 
technology  companies. 

Among  the  Innovative  or  high  tech- 
nology companies,  there  is  mounting  evi- 
dence that  small  business  firms  far  sur- 
pass large  firms  in  the  rate  and  efBciency 
of  innovation  and  in  job  creation.  The 
1977  OMB  report  found  that  "firms  of 
less  than  1.000  employees  accounted  for 
almost  one-half  of  the  major  innov.i- 
tions  during  1953-73."  Numerous  other 
studies  have  shown  similar  results. 
The  study  also  found  that  "firms  of  less 
than  1 ,000  employees  have  a  ratio  of  in- 
novations to  R.  &  D.  employment  which  is 
approximately  four  times  greater  com- 
pared to  firms  with  more  than  1.000  em- 
ployees." Independent  inventors  and 
small  business  firms  have  been  responsi- 
ble for  inventions  such  as  insulin, 
titanium,  dacron  polyester  fiber,  auto- 
matic transmissions,  the  ballpoint  pen, 
the  helicopter,  and  many  others. 

The  same  OMB  report  found  that 
small  firms  are  far  more  cost  effective, 
with  a  cost  per  scientist  or  engineer  of 


only  half  as  much  as  large  firms.  Nu- 
merous other  studies  substantiate  the 
outstanding  contribution  of  innovative 
small  business  firms  to  our  Nation's 
economy.  For  example,  the  House  Sub- 
committee on  Antitrust,  Consumers  and 
Employment's  study  "Employment  of 
the  Fortune  1,000  and  Total  U.S.  Civil- 
ian Labor  Force "  indicates  tliat  small 
businesses  were  responsible  for  96  per- 
cent of  the  jobs  created  in  the  private 
sector  in  the  period  from  1969  to  1977; 
the  Fortune  1,000  top  industrial  cor- 
porations accounted  for  only  4  percent 
of  the  jobs  created  in  the  same  period. 

In  view  of  the  vital  need  for  innova- 
tion, productivity  growth  and  new  em- 
ployment opportunities — and  the  strik- 
ing record  of  small  businesses  in  this 
area — it  is  alarming  that  only  3>/2  per- 
cent of  the  Federal  research  and  develop- 
ment budget  is  awarded  each  year  to 
small  business  firms.  In  light  of  the 
more  favorable  record  of  small  business 
with  respect  to  innovation  and  cost 
efficiency,  it  is  long  past  time  for  the 
Nation  to  establish  programs  and  in- 
centives to  increase  the  small  business 
share  of  Federal  R.  &  D.  awards.  In  con- 
cluding that  small,  particularly  new, 
enterprises  occupy  the  critical  role  in 
innovation  of  linking  ideas  and  innova- 
tion to  the  marketplace,  a  1978  joint 
hearing  of  House  and  Senate  Small 
Business  Committees  found  that : 

The  market  linking  function  of  small  en- 
terprises, their  problems  and  potential, 
should  be  receiving  the  very  highest  prior- 
ity treatment  in  the  Nation's  effort  to  en- 
courage and  strengthen  technological  in- 
novation 

In  1975,  I  introduced  legislation  that 
resulted  in  the  National  Science  Founda- 
tion being  required  to  award  7'/2  per- 
cent of  the  budget  for  its  research  ap- 
plied to  national  needs  program  to 
small  business.  Subsequent  NSF  appro- 
priation acts  have  incrementally  in- 
creased this  percentage  to  12 '2  percent. 
In  meeting  those  requirements,  NSF 
established  a  program  known  as  small 
business  irmovation  applied  to  national 
needs.  This  three-phase  program  has  as 
its  main  purpose  the  reserving  of  a 
specific  amount  of  money  for  award  to 
small  innovative  firms  to  promote  great- 
er utilization  of  their  capabilities  in 
NSF  research  and  development  and  to 
convert  the  results  of  their  research  to 
technological  Innovation  in  the  private 
sector. 

First  phase  results  from  this  program 
are  very  encouraging  in  terms  of  small 
firm  response  and  quality  of  research 
performed. 

The  bill  I  am  introducing  today  will 
amend  the  Small  Business  Act  to  estab- 
lish small  business  innovation  research 
programs,  similar  to  the  NSF  program, 
throughout  the  Federal  Government. 
The  bill  I  am  introducing  requires  each 
executive  agency  having  an  aimual  R.  L 
D.  budget  of  more  than  $100  million  to 
establish  a  small  business  innovation  re- 
search (SBIR)  program  where  one-half 
of  1  percent  of  its  1980  R.  &  D.  budget 
and  1  percent  of  its  subsequent  year  R.  & 
D.  budgets  would  be  reserved  for  award 
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to  small  business  firms  specifically  in 
connection  with  its  small  business  in- 
novation research  program.  In  fiscal  year 
1980,  approximately  $137  million  would 
be  channeled  to  small  business.  In  sub- 
sequent fiscal  years  the  total  amount 
would  approximate  $275  million. 

The  money  would  fce  spent  by  each 
agency  for  projects  suitable  to  the  SBIR 
program  and  that  would  fulfill  the 
agency's  R.  k  D.  plans.  Therefore,  funds 
beyond  the  normal  R.  &  D.  budgets  are 
not  required  for  the  SBIR  programs.  The 
SBIR  programs  would  differ  from 
normal  small  business  set-asides  in  sev- 
eral significant  ways.  First,  the  funds 
would  be  specifically  reserved  for  small 
business  on  a  continuing  basis,  thereby 
eliminating  the  question  of  whether  the 
contracts  awarded  with  these  funds 
should  go  to  large  or  small  business  and 
giving  Federal  technical  and  procure- 
ment ofiBcials  the  responsibility  and  In- 
centive to  promote  competition  among 
small  firms  for  these  R.  &  D.  contract 
awards.  Second,  the  continuity  of  the 
program  will  encourage  participation  by 
existing  small  firms  and  will  promote  the 
establishment  of  additional  highly  in- 
novative small  firms. 

Third,  the  bill  calls  for  a  simplified 
acquisition  process  for  the  program  with 
SBIR  requests  for  proposals  being  stand- 
ardized throughout  the  Federal  Govern- 
ment. Instead  of  being  faced  with  a  dozen 
different,  highly  complex,  100  plus  page, 
requests  for  proposals,  the  small  business 
person  will  only  have  to  deal  with  one 
or  two  standard  format,  simplified.  20 
page  solicitations.  The  small  business- 
person's  initial  response  likewise  will  be 
simple  and  of  a  few  pages  instead  of  the 
complex,  expensive,  several  hundred  page 
proposal  that  Is  now  often  required. 

The  SBIR  programs  will  be  phased  to 
take  a  basic  idea  or  concept  to  the  pro- 
duction stage.  The  first  phase  solicits 
small  feasibility  research  proposals  to 
determine  the  practicability  of  an  idea. 
These  first  phase  efforts  are  funded  by 
the  Government  for  about  $25,000  each 
Phase  II  is  limited  to  firms  successfully 
completing  Phase  I  and  is  for  the  prin- 
cipal research  effort  to  develop  a  new 
product  or  process.  The  second  phase 
efforts  are  also  fimded  by  the  Govern- 
ment for  about  $250,000  each.  The  third 
and  final  phase,  which  is  carried  out  with 
venture  capital  or  other  private  funds, 
is  for  follow-on  development  effort  to 
pursue  commercial  objectives  that  will 
justify  continued  private  sector  invest- 
ment. The  SBIR  program  will  provide  e 
major  link  between  the  basic  idea  and 
the  point  where  it  is  developed  sufficient- 
ly to  be  of  interest  to  venture  capitalist 
and  other  financing  sources.  Much  has 
been  written  about  the  very  real  short- 
age of  venture  capital,  especially  for 
small  businesses.  Some  studies  have  con- 
cluded that  a  good  part  of  the  venture 
capital  problem  is  the  lack  of  good  Ideas 
that  are  developed  into  viable  proposals 
The  SBTR  program  would  directly  ad- 
dress this  problem. 

The  bill  also  requires  the  SBA  to  de- 
velop an  information  program  to  actively 
seek  out  qualified  small  firms  and  pro- 
mote the  SBIR  program.  Additionally. 


SBA  would  have  the  responsibility  of 
regiilarly  reporting  to  Congress  on  the 
program. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  legislation. 


By  Mr.  KENNEDY   (for  himself, 
Mr.  jAvrrs.  Mr.  Randolph,  Mr. 
RiECLE.   Mr.   Metzenbauu.   Mr. 
Eagleton.  and  Mr.  Williams > : 
S.  1075.  A  bill  to  revise  and  reform 
Federal  law  applicable  to  drugs  for  hu- 
man use.  and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human  Re- 
sources. 

DRUG  REGULATION  REFORM  ACT  OV  1979 

Mr.  KENNEDY.  Mr.  President.  I  rise 
on  behalf  of  myself  and  Senators  Javits. 
Randolph.  Riegle.  Metzenbaum.  Eagle- 
ton,  and  Williams  to  introduce  the  Drug 
Regulation  Reform  Act  of  1979. 

Mr.  President,  the  hearings  held  by 
the  Senate  Subcommittee  on  Health  and 
Scientific  Research  between  1973  and 
1978  revealed  several  fundamental  flaws 
in  our  knowledge  about  drug  use  a^id  our 
s>-stem  of  regulating  drugs  in  the  United 
States. 

First,  we  have  hardly  any  understand- 
ing of  how  approved  drugs  are  used  in 
practice  In  this  country.  Information  on 
adverse  reactions,  long-term  risks,  un- 
anticipated benefits,  and  potential  new 
uses  is  woefully  inadequate. 

Second,  neither  the  patients  nor  the 
physicians  who  use  drugs  have  sufficient 
objective  information  about  those  drugs. 

Third,  rational  prescribing  practices 
are  frustrated  by  a  variety  of  marketing 
abuses  engaged  In  by  the  pharmaceutical 
Industry. 

Fourth,  the  drug  investigation  and  ap- 
proval process  is  too  unpredictable  dur- 
ing its  investigational  stage  and  too  rigid 
during  its  approval  stage. 

Fifth,  it  takes  too  long  to  market  many 
drugs. 

Sixth,  the  public  is  excluded  from  par- 
ticipating in  the  drug  regulation  svstem. 
a  phenomemon  which  undermines  the 
credibility  of  the  Food  and  Drug  Ad- 
ministration. 

THE    NEED    FOR    NEW    KNOWLEDGE 

Mr.  President,  it  is  now  well  estab- 
lished that  our  knowledge  of  how  drugs 
are  used  is  inadequate.  Our  ignorance 
can  be  demonstrated  by  the  controversy 
that  surrounds  the  number  of  deaths  due 
to  adverse  drug  reactions.  One  study 
suggests  20,000  deaths  per  year.  Another 
estimates  30,000  annual  deaths.  Several 
researchers  feel  these  statistics  dramati- 
cally underestimate  the  problem:  They 
feel  a  range  of  60.000  to  140.000  annual 
deaths  is  more  accurate.  How  many 
Americans  do.  in  fact,  die — how  many 
do.  in  fact,  become  ill — due  to  adverse  re- 
actions to  approved  prescription  drugs? 
What  do  these  adverse  drug  reactions 
cost  in  dollars?  The  information  we  have 
is  simply  InsuflBcient  to  answer  such 
basic,  important  questions. 

Or  consider  the  studies  which  .show 
that  doctors  may  often  prescribe  either 
the  wrong  drugs  or  drugs  where  none  are 
needed.  One  study  showed  that  77  per- 
cent of  antibiotic  use  was  either  ques- 
tionable or  Irrational.  Another  study  re- 


vealed that  52  percent  of  antibiotic  ther- 
apy either  involved  the  wrong  dose,  the 
wrong  drug,  or  the  absence  of  need  for 
any  drug.  How  many  drugs  are  pre- 
scribed inappropriately?  How  frequently 
does  this  happen?  Today,  we  do  not 
know. 

Deprived  of  information  about  the  use 
of  both  individual  approved  drugs  and 
approved  drugs  in  general,  physicians 
are  hampered  in  their  efforts  to  improve 
their  prescribing  practices.  The  FDA, 
meanwhile,  must  attempt  to  regulate  ap- 
proved drugs  in  the  dark. 

THE    NEED    FOR    PATIENT    AND    PHYSICIAN 
INFORMATION 

Another  problem  arises  from  the  fact 
that  patients  and  doctors  do  not  receive 
proper  information  about  approved 
drugs.  Most  patients  today  are  hopelessly 
uninformed  about  what  drugs  really  do 
and  cannot  do.  They  therefore  make  ex- 
cessive and  irrational  demands  for  drug 
treatment  when  they  see  their  doctors. 
At  the  same  time,  their  doctors  often  do 
not  receive  complete  and  objective  infor- 
mation about  the  benefits  and  risks  of 
particular  drugs.  To  the  extent  that  doc- 
tors lack  complete  and  balanced  infor- 
mation, their  capacity  to  prescribe  cor- 
rectly suffers. 

THE    NEED    TO    CURB    MARKETING    ABUSES 

A  third  problem  results  from  some  of 
the  marketing  practices  of  the  pharma- 
ceutical industry.  We  expect  doctors  and 
pharmacists — and  they  expect  them- 
selves—to make  decisions  on  the  basis  of 
the  facts,  not  on  the  basis  of  extraneous 
influences.  But  up  until  1974,  it  was  com- 
mon practice  for  the  industry  to  provide 
physicians  and  pharmacists  with  gift 
catalogs.  If  a  certain  quantity  of  spe- 
cifically designated  drugs  were  prescribed 
or  dispensed,  bonus  points  were  given 
to  the  professional.  Those  bonus  points 
could  then  be  exchanged  for  gifts  se- 
lected from  the  catalogs.  Gifts  included 
color  televisions,  bicycles,  radios,  and  a 
wide  assortment  of  personal  items.  One 
major  manufacturer  offered  physicians 
a  "freezer-full  of  meat"  in  exchange  for 
the  use  of  the  company's  vaccine.  Other 
companies  provided  paid-in-full  vaca- 
tions for  physicians  and  their  families  in 
order  to  indoctrinate  the  doctor  about  a 
particular  company's  products.  A  family 
might  receive  a  Caribbean  cniise  in  re- 
turn for  the  professional's  listening  to 
lectxires  about  a  specific  company's  prod- 
ucts for  several  hours  a  day. 

When  former  industry  detailmen  tes- 
tified before  Congress  in  1974,  they  stated 
that  they  spent  an  average  of  10  minutes 
with  the  doctor  and  used  that  time  to 
give  a  hard  sales  pitch  in  which  side 
effects  were  minimized.  In  order  to  gain 
access  to  physicians  and  pharmacists, 
the  detailmen  gave  small  gifts  to  their 
nurses,  secretaries,  and  receptionlste. 

Perhaps  most  disturbing  of  all  was  the 
detailmen's  account  of  how  routine  pre- 
scription surveys  are  carried  out.  These 
involve  routine  inspection  of  pharma- 
cists' prescription  records.  By  doing  this, 
the  detailmen  learn  which  doctors  are 
prescribing  which  drugs.  Armed  with 
this  information,  they  are  able  to  target 
individual  doctors  for  intensive  sales- 
manship. 
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Finally,  the  industry  acknowledged 
dispensing  over  2  billion  samples  an- 
nually to  physicians  and  pharmacists  in 
an  effort  to  get  them  to  use  specific  prod- 
ucts. 

WHAT  THE  DRUG  REGULATION  REFORM  ACT  OF 
1979   WOULD  ACCOMPLISH 

The  Drug  Regulation  Reform  Act  of 
1979  seeks  to  close  the  drug  information 
gap.  The  act  pursues  this  goal  in  several 
ways. 

First,  it  would  increase  our  stock  of  in- 
formation about  the  actual  use,  long- 
term  risks,  unanticipated  benefits,  and 
potential  new  uses  of  individual  approved 
drugs  by  requiring  Crug  companies,  in 
certain  situations,  to  conduct  post- 
marketing surveillance  and  further 
scientific  investigations.  This  informa- 
tion would  be  supplemented  by  the  re- 
search which  a  new  National  Center  for 
Drug  Science  would  be  authorized  to  un- 
dertake. In  addition,  an  annual,  across- 
the-board  review  of  drug  experience  in 
the  United  States  would  be  prepared  by 
the  national  center. 

Second,  the  act  would  transmit  more 
drug  information  to  patients  and  doc- 
tors— and  in  a  more  objective  manner. 
Patients  would  be  entitled  to  receive 
"patient  package  inserts"  which  describe 
drug  benefits,  risks,  and  precautions. 
Only  if  a  patient's  doctor  decides  that 
such  information  is  itself  harmful,  or  in 
a  limited  nimiber  of  other  situations, 
could  such  information  be  withheld.  The 
doctors  themselves  would  receive  bal- 
anced written  summaries  of  the  benefits 
and  risks  associated  with  the  use  of  all 
prescription  drugs.  In  addition,  doctors 
would  receive  a  comprehensive  index  of 
all  prescription  drugs,  organized  by  di- 
agnostic and  therapeutic  categories,  and 
stating  which  drugs  are  therapeutically 
equivalent. 

Third,  the  act  wnulri  permit  doctors 
and  other  health  professionals  to  receive 
more  education  regarding  the  use  of 
approved  drugs  under  the  auspices  of  the 
National   Center  for   Drug   Science. 

Finally,  the  act  would  protect  doctors 
from  distorted  data  and  from  irrelevant 
infiuences  such  as  free  gifts  and  unre- 
stricted free  drug  samples. 

THE   NEED    TO    MAKE    DRUG    INVESTIGATIONS 
MORE  PREDICTABLE 

Today,  Mr.  President,  drug  companies 
seeking  approval  of  their  products  feel 
they  must  guess  which  investigations, 
protocols,  and  methods  FDA  will  require 
before  it  considers  whether  a  drug  is 
safe  and  effective.  In  short,  the  drug 
investigative  process  is  unpredictable. 
Everybody — patients,  companies,  and  the 
PDA — suffers  from  the  delay,  expense, 
■and  tension  fostered  by  this  lack  of 
responsibility. 

The  Drug  Regulation  Reform  Act  of 
1979  makes  the  drug  investigation  proc- 
ess far  more  predictable.  Companies 
would  be  encouraged  to  ask  FDA  about 
the  acceptability  of  their  investigations, 
protocols,  methods,  and  results,  and  PDA 
would  be  required  to  provide  advice.  The 
act  would  also  require  that  written— 
and  binding — investigational  guidelines 
be  prepared  by  FDA.  Finally,  the  act 
sets  up  a  procedure  for  resolving  sclen- 


CONGRESSIONAL  RECORD  —  SENATE 


9797 


tlfic  disputes  between  drug  companies 
and  FDA. 

THE  NEED  TO  MAKE  THE  DRUG  APPROVAL 
PROCESS  MORE  FLEXIBLE 

While  the  investigational  phase  of 
developing  a  new  drug  now  involves  far 
too  much  uncertainty,  the  approval 
phase  suffers  from  the  opposite  problem ; 
excessive  rigidity.  Today,  Mr.  President, 
whenever  a  new  drug  is  brought  before 
FDA,  the  agency  can  only  make  one  of 
two  choices.  It  can  approve  the  drug  for 
unrestricted,  unmonitored.  virtually 
permanent  use.  Or  it  can  disapprove  the 
drug.  Not  surprisingly,  certain  drugs 
which  ought  to  be  approved,  but  which 
also  need  to  be  limited  in  some  fashion. 
are  kept  off  the  market  for  long  periods 
of  time  by  cautious  FDA  employees. 

The  Drug  Regulation  Reform  Act  of 
1979  gives  FDA  the  fiexlble  approval  au- 
thority it  needs.  If  a  drug  would  be  un- 
safe if  approved  for  all  settings,  but  safe 
if  used  in  a  restricted  setting  such  as  a 
hospital.  PDA  could  approve  the  drug 
and  limit  its  use  to  hospitals.  If  a  drug 
offers  considerable  benefits  but  also  poses 
substantial  risks,  PDA  could  approve  the 
drug  and  require  that  its  risks  be  moni- 
tored or  studied.  If  a  drug  now  seems  to 
be  safe  and  effective,  FDA  could  approve 
it  with  the  knowledge  that,  should  fur- 
ther tests  show  it  to  be  unsafe  or  inef- 
fective, taking  it  off  the  market  would  be 
much  more  easy. 

THE  NEED  TO  EXPEDITE  THE  MARKETING  OF 
NEW  DRUGS 

Mr.  President,  we  have  all  heard  about 
the  "drug  lag."  Whether  it  exists,  and  if 
so  what  its  causes  are,  are  hotly  debated 
topics.  But  whatever  each  of  us  concludes 
about  the  "drug  lag"  and  its  potential 
causes,  we  all  agree  that  new  drugs 
should  be  marketed  as  soon  as  their  safe- 
ty and  effectiveness  can  be  demonstrated. 
In  recent  years,  under  Commissioner 
Donald  Kennedy,  FDA  has  made  sub- 
stantial progress  in  speeding  up  the 
marketing  of  new  drugs.  The  Drug  Reg- 
ulation Reform  Act  of  1979  would  further 
expedite  the  marketing  of  new  drugs. 

First,  companies  will  be  able  to  save 
time  and  cut  costs  during  the  investiga- 
tional phase  of  drug  development  as  the 
investigational  process  itself  becomes 
more  predictable.  Second,  many  drugs 
will  be  allowed  on  the  market  more 
quickly — with  conditions — as  a  result  of 
the  fiexlble  approval  powers  given  to 
FDA.  Finally,  I  want  to  mention  the  pro- 
vision which  deals  with  "breakthrough 
drugs."  This  would  allow  life-saving 
drugs  with  unique  therapeutic  advan- 
tages to  be  marketed  after  a  preliminary 
finding  of  effectiveness  had  been  made — 
but  before  all  required  studies  of  effec- 
tiveness have  been  completed. 

OPENING    UP    THE    DRUG    APPROVAL    PROCESS 

The  final  procedural  problem  I  want  to 
discuss,  Mr.  President,  is  the  fact  that 
members  of  the  public  are  excluded  from 
participating  in  drug  regulation  deci- 
sions. Today,  participation  is  limited  to 
the  drug  company  that  makes  a  drug 
and  the  FDA.  It  is  a  "closed  world." 

The  Drug  Regulation  Reform  Act  of 
1979  would  open  up  the  drug  approval 


process.  The  public  would  gain  access  to 
a  summary  of  each  company's  new  drug 
application.  Any  individual  or  group — 
whether  it  be  Ralph  Nader  or  the  Na- 
tional Cancer  Society,  a  university  pro- 
fessor or  a  researcher  at  the  National 
Institutes  of  Health— would  be  entitled 
to  comment  on  the  application  and  par- 
ticipate in  any  hearing  PDA  holds.  The 
public  would  also  be  able  to  participate 
in  certain  post-approval  regulatory  deci- 
sions. 

MISCELLANEOUS 

Mr.  President,  while  the  act  focuses 
primarily  on  the  creation  of  a  better  drug 
information  system  and  Improvements 
In  the  drug  Investigation  and  approval 
process  itself,  It  would  also  change  cur- 
rent law  In  several  additional  ways.  Let 
me  briefiy  outline  the  most  significant 
of  these  changes : 

To  reduce  patient  health  risks,  FDA 
would  be  granted  authority,  in  a  limited 
number  of  circumstances,  to  require  that 
patients  give  their  informed  consent  t)e- 
fore  using  a  particular  prescription  drug 
or  to  restrict  the  distribution  of  the  drug 
itself. 

The  existing  batch  certification  re- 
quirement, which  now  applies  only  to 
Insulin  and  antibiotics,  would  be  ex- 
tended to  all  drugs  but  subjected  to  ex- 
plicit statutory  limitations. 

The  existing  distinctions  between 
"grandfathered."  old  and  new  drugs — 
which  create  substantial  confusion  and 
regulatory  difficulty — would  be  phased 
out. 

In  the  area  of  enforcement,  the  "strict" 
criminal  liability  standard  embodied  in 
the  Park  decision  would  be  replaced  by  a 
"negligence"  standard.  At  the  same  time, 
the  prohibition  against  the  submission  of 
false,  misleading,  or  incomplete  data  to 
FDA  would  be  strengthened,  drugs,  like 
devices,  would  be  made  subject  to  FDA's 
"embargo"  power;  the  power  to  issue  sub- 
penas  would  be  granted  to  FDA ;  and  vio- 
lations of  the  Pood.  Drug,  and  Cosmetic 
Act  would  be  made  punishable  by  the 
imposition  of  civil  penalties. 

The  absolute  ban  on  the  export  of  un- 
approved drugs  would  be  lifted.  Instead, 
such  drugs  could  be  exported  under  a 
permit  system  If  the  foreign  government 
requested  them,  the  drug  companies  in 
question  supplied  benefit/risk  Informa- 
tion, and  FDA  determined  that  no  public 
health  hazard  would  result. 

The  FDA,  which  now  has  no  status  in 
law,  would  be  given  a  statutory  charter 
The  PDA  Commissioner  would  be  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate. 

CONCLUSION 

Mr.  President,  in  the  17  years  since 
Congress  revised  the  Food,  Drug,  smd 
Cosmetic  Act,  we  have  learned  that  the 
day-to-day  use  of  drugs  is  surrounded 
by  confusion  and  uncertainty.  We  have 
also  learned  that  the  public,  the  drug 
companies,  and  FDA  all  suffer  from  reg- 
ulatory procedures  which  are  unneces- 
sarily unpredictable,  infiexible,  slow,  and 
closed. 

The  Drug  Regulation  Reform  Act  of 
1979  win  substantially  improve  the  use 
of  drugs  by  generating  more  information 
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about  approved  drugs  and  by  transmit- 
ting that  information  to  patients  and 
doctors  in  a  balanced  manner.  The  act 
will  rationalize  the  drug  approval  proc- 
ess by  making  it  more  predictable  at  the 
investigational  end,  more  flexible  at  the 
approval  end,  more  expedltioiis  through- 
out, and  open  to  the  public.  Finally,  the 
act  will  make  other  needed  changes  in  the 
law. 

Mr.  President,  the  Subcommittee  on 
Health  and  Scientific  Research  has 
scheduled  hearings  on  drug  legislation 
in  2  weeks — on  May  17  and  18.  Accord- 
ingly, I  ask  unanimous  consent  that  a 
summary  of  the  legislation  introduced 
today  be  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Explanation  op  the  Drug  Rbgitlation 
RzroBM  Act  or  1979 

I.    SmOCAKT   OF  Tax   DBT7G   RKCTTLATTON   RKTORM 
ACT  or  1979 

The  Act  does  not  replace,  across  the  board, 
tbe  drug  provisions  or  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Bather,  It  selectively  amends  current  law 
In  order  to  implement  a  limited  number  of 
new  drug  poUcles. 

Hearings  on  drugs  and  the  Pood  and  Drug 
Administration  which  the  Senate  Subcom- 
mittee on  Health  and  Scientific  Research 
held  between  1973  and  1978  pointed  repeat- 
edly to  several  fundamental  defects  In  our 
drug  regulation  system : 

First,  we  have  hardly  any  understanding 
of  how  approved  drugs  are  used  in  practice 
In  this  country.  Information  on  adverse  re- 
actions, long-term  risks,  unanticipated  bene- 
fits, and  potential  new  uses  Is  woefully  in- 
adequate. 

Second,  neither  the  patients  nor  the  phy- 
sicians who  use  drugs  have  sufficient  objec- 
tive Information  about  those  drugs. 

Third,  rational  prescribing  practices  ore 
frustr*ted  by  a  variety  of  marketing  abuses 
engmged  in  by  the  pharmaceutical  Industry. 

Fourth,  the  drugs  Investigation  and  ap- 
proval process  Is  too  unpredictable  during 
lt8  Investigational  stage  and  too  rigid  dur- 
ing its  approval  stage. 

Fifth,  it  takes  too  long  to  market  many 
drugs. 

Sixth,  the  public  is  excluded  from  partic- 
ipating In  the  drug  regulation  system,  a 
phenomenon  which  undermines  the  credi- 
bility of  the  Food  and  Drug  Administration. 

To   correct   these   major   defects,    and    In 
order   to    make    a    small    number    of   other 
needed  policy  changres.  the  Drug  Reeulatlon 
Reform  Act  of  1979  has  been  Introduced. 
n.  icAjom  onTExEircEs  bit  ween  zastt  year's 

BUX     AND     THIS     ACT 

Last  year.  In  collaboration  with  the  FDA 
and  Members  of  the  House  Subcommittee  on 
Health.  Senators  Kennedy.  Nelson.  Javlts. 
Williams.  Randolph  Pell.  Cranston.  Hatha- 
way. Eaeleton.  and  Rleele  Introduced  a  bill 
(8.  37SS)  which  would  have  replaced  otir 
current  drue  regulation  system  with  a  inib- 
stantlally  different  system.  As  tntroduc»d.  the 
WU  was  over  226  paires.  It  renlaced.  overhaul- 
ed, modified,  or  revised  virtually  every  drug- 
related  provl«ton  of  the  Federal  Food.  Drug, 
and  Coemetlcs  Act. 

The  cornerstone  of  the  new  anoroacb  was 
the  "monooraph."  This  provided  that  every 
approved  drug  would  be  covered  by  a  written 
•et  of  standard*,  to  be  called  monoifranh.  In- 
dividual companies  seeVlng  to  market  the 
druB  would  have  to  demonstrate  that  their 
products  met  the  standards  set  forth  In  the 
monograph,  ■•  well  aa  a  set  of  uniform 
■tanilards  applicable  to  all  drugs.  The  com- 
p«nlfle  would  then  be  issued  product  licenses 


The  most  basic  difference  between  S.  2755's 
approach  and  the  Drug  Regulation  Reform 
Act  of  1979  Is  that  tbe  monograph  system  Is 
dropped.  Instead,  this  year's  Act  leaves  the 
existing  New  Drug  Application  (NDA)  sys- 
tem In  place. 

Other  Important  provisions  In  S.  2765 
which  the  new  Act  omits  Include: 

Giving  the  first  company  that  makes  the 
drug  a  five-year  period  of  exclusive  use  be- 
fore other  companies  which  have  done  no 
testing  can  get  licenses. 

Preventing  the  states  from  Imposing  ad- 
ditional labeling  and  pEu:kaglng  requirements 
without  FDA  approval. 

In  both  cases,  current  law  would  remain 
unchanged  under  the  new  Act. 

Finally,  there  are  some  things  which  S. 
2756  did  not  do  which  the  new  Act  would  do. 
The  most  significant  of  these  Is  the  addi- 
tional responsibility  given  to  the  National 
Center  for  Drug  Science  to  "conduct  an  on- 
going program  of  drug  science  policy  re- 
search." This  would  Involve  reviewing,  and 
making  recoaamendatlons  with  regard  to, 
such  matters  as  drug  Innovation  and  de- 
velopment, problems  Inherent  in  risk/benefit 
analysis,  and  the  need  to  accelerate  the  over- 
all drug  approval  and  utilization  process. 

n.  AN  OtTTLINE  OF  THE  PROVISIONS  OP  THE  ACT 

Note:  This  psu-t  explains,  without  regard 
to  the  actual  order  of  the  sections  In  the  Act, 
the  provisions  of  the  Act. 

A  sectlon-by-sectlon  analysis  was  felt  to 
be  confusing,  since  many  Individual  sec- 
tions deal  with  disparate  Issues  and  since  it 
Is  often  necessary  to  consider  separated  sec- 
tions together  to  understand  their  mean- 
ing. Thus.  Instead  of  a  sectlon-by-sectlon 
analysis,  this  outline  of  the  Act  has  been  pro- 
vided. 

A.  Improving  our  understanding  of  drugs 

1.  Instituting  a  Coherent  System  for  Eval- 
uating Approved  Drugs. 

a.  Post-Marketing  Surveillance 

The  single  most  Important  feature  of  the 
Act  sets  up  procedures  and  standards  under 
which  prescription  drugs  may  be  subjected 
to  post-marketing  surveillance. 

At  the  time  a  drug  Is  approved,  no  hearing 
Is  required  before  surveillance  Is  Imposed, 
and  the  Secretary  must  require  surveillance 
unless  he  determines  It  Is  not  necessaj^  or 
useful.  In  other  situations,  a  hearing  must  be 
afforded  and  the  burden  Is  reversed,  I.e.. 
surveillance  would  only  occur  If  the  Secre- 
tary decided  It  was  necessary  and  useful. 

Both  the  situations  where  surveillance 
would  be  required,  and  the  methods  by 
which  It  would  be  conducted,  would  be  de- 
fined In  regulations  which  the  Secretary 
must  establish.  The  Joint  Commission  for 
Prescription  Drug  Use.  Inc..  must  be  allowed 
to  review  and  comment  on  such  regulations 
before  the  Secretary  promulgates  them. 

The  drug  company  which  secured  approval 
of  a  drug  would  bear  the  cost  of  post-mar- 
keting surveillance.  Where  two  companies  are 
marketing  the  drue,  they  would  share  re- 
sponsibility for  conducting  surveillance.  Any 
surveillance  requirement  must  be  reviewed 
by  an  advisory  committee  and  expires  (with 
the  possibility  of  renewal)  after  five  years, 
b.  Further  Scientific  Investigation 

The  Act  also  authorizes  the  Secretary  to 
require  the  conduct  of  post-approval  sci- 
entific investigations  In  situations  where  a 
prescription  drug  (1)  Ls  known  or  may  be 
expected  to  produce  an  adverse  effect,  or  (2) 
Is  known  or  may  be  expected  to  be  used  for 
unatjproved  purposes. 

At  the  time  a  drug  Is  aoproved.  no  hearing 
Is  reaulred  In  order  for  the  Secretary  to  re- 
quire further  Investigations.  In  other  situa- 
tions, a  hearing  must  be  afforded. 

The  drug  company  which  secured  approval 
of  the  drug  must  bear  the  cost  of  any  In- 
vestigation. Where  two  companies  are  mar- 


keting the  drug,  they  would  share  the  cost 
of  investigation.  Any  Investigation  require- 
ment must  be  reviewed  by  an  advisory  com- 
mittee. 

c.  Special  Safety/Effectiveness  Research 
Program 

The  overwhelming  majority  of  the  work 
dealing  with  drug  safety  and  effectiveness 
win  be  carried  out  by  drug  companies,  aca- 
demic Investigators,  and  government  re- 
searchers. 

In  a  very  limited  number  of  cases,  how- 
ever, research  gaps  will  occur.  To  fill  those 
gaps,  the  National  Center  for  Drug  Science 
would  be  authorized  to  "conduct  and  support 
research"  to  facilitate  "breakthroughs  In  drug 
science  research"  and  to  Investigate  the  safe- 
ty and  effectiveness  of  approved  drugs, 
d.  Drug  Experience  Assessment  Report 

Both  post-marketing  surveillance  and  fur- 
ther scientific  Investigations  will  generate 
more  and  better  information  about  the  ef- 
fects of  specific  drugs. 

The  drug  experience  assessment  report, 
which  the  new  National  Center  for  Drug 
Science  must  publish  annually,  would  pro- 
vide the  public  health  professionals,  and 
government  agencies  with  an  across-the- 
board  review  and  analysis  of  drug  use  In  the 
United  States.  A  dlsctisslon  of  adverse  effects 
and  unanticipated  reactions  must  be  in- 
cluded In  the  report,  as  well  as  recommenda- 
tions for  Improving  drug  use  In  this  country. 

2.  Disseminating  Objective  Information 
about  Approved  Drugs. 

a.  Patient  Package  Inserts 

The  Act  would  assure  patients  a  written 
summary  of  the  benefits  and  risks  associ- 
ated with  use  of  each  drug — In  most  cases. 
The  summary — or  patient  package  Insert — 
would  also  describe  precautions  to  be  taken, 
methods  for  dealing  with  adverse  reactions, 
and  Information  regarding  proper  adminis- 
tration and  storage.  The  summary  must  be 
prepared  in  a  readable  manner. 

A  patient  can  be  denied  access  to  a  pa- 
tient package  Insert  only  ( 1 )  by  the  patient's 
doctor,  If  the  doctor  decides  that  a  health 
hazard  Is  posed  by  the  Insert:  (2)  where  the 
patient  is  In  a  hospital;  (3)  when  an  emer- 
gency occurs:  or  (4)  where  the  patient  gets 
the  drug  In  the  doctor's  office. 

In  addition,  pharmacies  would  be  required 
to  display  a  book  containing  the  patient 
package  inserts  of  the  100  most  frequently 
sold  prescription  drugs. 

b.  Phjrslclan  Information:  Drug  Summa- 
ries, the  Drug  Index,  and  the  Training  Pro- 
gram of  the  National  Center. 

Doctors,  too.  would  be  assured  an  objec- 
tive summary  of  the  benefits  and  risks  as- 
sociated with  use  of  each  prescription  drug. 
The  summary  would  be  required  to  cover 
Indications,  contraindications,  and  side  ef- 
fects. 

In  addition,  doctors  (and  other  health  pro- 
fessionals) would  receive  an  Index  of  all 
prescription  drugs,  organized  by  diagnostic 
and  therapeutic  categories  and  stating  which 
drugs  are  therapeutically  eoulvalent.  This 
Index  would  be  prepared  privately  but  in 
accordance  with  regulations  established  by 
the  Secretary;  however.  If  private  organi- 
zations failed  after  three  years  to  publish  or 
distribute  the  Index  In  a  manner  that  com- 
piled with  the  regulations,  responsibility  for 
preparing  the  Index  would  be  taken  over  by 
the  Secretary. 

Finally,  the  Act  recognizes  that  doctors 
and  other  health  professionals  can  make 
Intelligent  use  of  the  Information  they  re- 
ceive only  insofar  as  they  have  been  trained 
to  use  It.  The  conventional  training  of  doc- 
tors and  others  In  the  area  of  clinical  phar- 
macology and  clinical  pharmacy  Is  often 
Inadequate.  To  correct  this,  the  National 
Center  for  Drug  Science  would  be  authorized 
to  help  medical  and  other  schools  to  Im- 
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prove  their  clinical  pharmacology  and  clini- 
cal pharmacy  programs. 

c.  Risk  Notification 

In  the  event  that  FDA  finds  that  a  drug 
presents  a  "substantial  risk  of  Illness  or 
Injury"  and  that  notification  affords  "an 
effective  means  to  eliminate  or  reduce  the 
risk,"  the  Act  would  authorize  PDA  to  order 
such  notification. 

d.  Education  Program 

The  Act  clarifies  PDA's  authority  to  edu- 
cate the  public  and  health  professionals 
about  drug  benefits,  risks,  and  proper  use. 

In  addition,  the  Act  makes  explicit  FDA's 
authority  to  Inform  the  public,  doctors, 
pharmacists,  and  others  as  to  which  drugs 
meet  the  same  standards  of  identity, 
strength,  quality,  purity,  stability,  and 
bioavailability,  and  are  therapeutically 
equivalent. 

e.   Safeguards   Against   Distorted   Data   and 
Irrelevant  Influences 

Providing  doctors  with  objective  infor- 
mation Is  useful  to  the  extent  that  such 
information  Is  not  undermined  by  mislead- 
ing data  or  extraneous  Influences. 

Thus,  to  safeguard  the  flow  of  objective 
Information,  the  Act  requires  that  adver- 
tising be  accurate;  that  comparative  adver- 
tising be  supported  by  substantial  evidence: 
and  that  the  flrst  (and  most  Influential) 
"run"  of  advertising  material  be  cleared  In 
advance  by  FDA. 

In  addition,  the  Act  prohibits  drug  com- 
panies from  giving  gifts  over  $5  to  doctors, 
pharmacists,  and  others  for  the  purpose  of 
Influencing  them  to  buy  particular  drug 
products.  The  distribution  of  free  drug  prod- 
ucts Is  also  curtailed. 

Finally,  to  prevent  drug  companies  from 
"targeting"  doctors  for  high-pressure  sales 
campaigns,  the  Act  restricts  access  to  the 
doctor/patient  Information  contained  In 
prescriptions.  However,  legitimate  research — 
including  statistical  surveys — Is  permitted. 

3.  Improving  the  Capacity  of  Doctors  and 
Other  Health  Professionals  to  Use  Informa- 
tion. 

Objective  Information  about  drugs  Is  useful 
to  doctors  £ind  other  health  professionals 
to  the  extent  they  are  properly  educated  and 
trained  to  use  It.  One  function  of  the  Na- 
tional Center  for  Drug  Science  Is  to  raise 
the  general  level  of  understanding  of  drugs 
among  doctors  and  others. 

A.  Grants  to  School 

The  National  Center  would  be  authorized 
to  make  grants  to  schools  of  medicine, 
osteopathy,  dentistry,  podiatry,  nursing,  and 
pharmacy;  and  to  training  centers  for  allied 
health  professions:  for  the  purpose  of  estab- 
lishing new  programs  and  expanding  existing 
programs  of  training  In  clinical  pharmacology 
and  clinical  pharmacy. 

Similar  grants  could  be  made  for  continu- 
ing education   and   demonstration   projects. 
B.  Tralneeshlps  and  Fellowships 

The  National  Center  would  be  authorized 
to  make  grants  to  schools  for  the  provision 
of  tralneeshlps  In  the  areas  of  clinical 
pharmacologj-  and  clinical  pharmacy.  The 
Center  could  also  provide  fellowships  directly 
to  doctors  and  others  to  undertake  research. 
B.  Creating  a  more  rational  drug  approval 
process 

The  bin  would  not  dramatically  later  the 
current  drug  approval  process.  It  would,  how- 
ever, modify  that  process  in  several  respects. 

1.  Public  Participation. 

a.  Public  Access 

The  Act  would  require  that  the  public  be 
notified,  via  the  Federal  Register,  that  a 
orug  application  has  been  filed  with  FDA. 
Any  member  of  the  public  would  then  be 
able  to  inspect  and  copy  a  summary  and 


portions  of  the  application,  but  FDA  would 
still  be  able  to  protect  trade  secrets. 

The  public  would  also  be  Informed,  again 
via  the  Federal  Register,  of  any  hearing  FDA 
decides  to  hold.  This  applies  to  any  hearing 
on  the  drug  Itself  as  well  as  to  any  hearing  at 
which  post-marketing  surveillance  and  other 
special  requirements  are  considered. 

b.  Public  Comment  and  Advocacy 

The  Act  encourages  members  of  the  pub- 
lic to  comment  on  any  drug  application. 
They  may  also  request  a  hearing.  The  public 
may  participate  In  any  drug  approval  hear- 
ing the  FDA  holds,  as  well  as  any  hearing  at 
which  post-marketing  surveillance  and 
other  special  requirements  are  considered. 

Since  most  members  of  the  public  cannot 
afford  to  hire  a  professional  advocate,  the 
Act  authorizes — and  provides  reimbursement 
for— public -Interest  groups  that  demon- 
strate the  appropriateness  of  their  partic- 
ipation In  any  proceeding.  Lawyers'  fees  (up 
to  a  certain  amount)  as  well  as  expert  wit- 
ness fees  and  other  costs  may  be  reimbursed 
by  FDA. 

2.  Greater  PredlctabUlty. 

The  Act  Includes  several  provisions  de- 
signed to  reduce  the  uncertainty  and  In- 
crease the  predictability  of  the  drug  ap- 
proval process. 

First.  It  encourages  drug  companies  to 
seek  advice  from  FDA  about  their  testing 
plans,  protocols,  and  methods,  and  the  ac- 
ceptability of  their  results.  It  then  requires 
FDA  to  provide  advice. 

Second,  the  Act  requires  PDA  to  spell  out 
drug  testing  guidelines  on  which  companies 
may  rely  and  which  PDA  must  follow. 

Third,  the  Act  sets  up  a  procedure  for 
resolving  scientific  disputes  between  drug 
companies  and  PDA. 

3.  More  Expeditious  Decisions. 

The  provisions  which  make  the  drug  ap- 
proval process  more  predictable  (described 
above)  wUl  also  serve,  on  the  whole,  to  ex- 
pedite FDA  decisions. 

In  addition,  the  drug  approval  process 
should  generally  be  speeded  up  as  a  result  of 
the  post-marketing  surveillance  provision. 
The  reason  for  this  Is  that  PDA  persoimel 
will,  on  the  whole,  be  more  willing  to  ap- 
prove a  drug  once  they  know  that  they  have 
the  legal  authority  to  continue  to  evaluate 
It  a,fterwards. 

The  process  should  also  generally  be 
speeded  up  by  the  "limited  distribution"  and 
Informed  consent  provisions.  The  Act  per- 
mits FDA  to  restrict  the  distribution  of  a 
prescription  drug  within  specified  limits,  if 
PDA  finds  that  the  drug  cannot  otherwise  be 
found  safe  and  effective.  The  Act  further 
allows  FDA  to  require  that  patients  give 
their  Informed  consent  to  use  of  a  prescrip- 
tion drug  In  oases  where  FDA  finds  the  drug 
poses  a  serious  risk.  These  provisions  should 
serve  to  expedite  the  process.  PDA  personnel 
will  generally  be  more  willing  to  approve 
drugs  which  pose  substantial  risks  once  they 
know  they  have  the  authority  to  reduce  such 
risks  by  limiting  distribution  or  requiring  pa- 
tients' Informed  consent  prior  to  use. 

Finally,  the  "breakthrough  drug"  provi- 
sion should  be  noted.  This  would  allow  life- 
saving  drugs  with  unique  therapeutic  ad- 
vantages to  be  appi\>ved  before  adequate  and 
well-controlled  studies  of  their  effectiveness 
have  been  completed.  The  "breakthrough 
drug"  provision  will  thus  allow  a  special 
category  of  drugs  to  be  marketed  substan- 
tlaUy  sooner. 

C.  Miacellaneotu  changes 

While  the  Act  focuses  primarily  on  the 
areas  of  information  and  process.  It  contains 
a  numt>er  cuf  provisions  designed  to  improve 
other  aspects  of  current  law. 

1.  LlnUted  Distribution  and  Informed 
Consent. 


In  the  discussion  of  how  the  Act  expedites 
the  drug  approval  process,  these  provisions 
have  already  been  mentioned.  It  should  be 
noted,  of  course,  ttiat  the  protection  of  the 
public  health  Is  the  primary  reason  for  au- 
thorizing PDA  to  limit  the  distribution  of 
certain  prescription  drugs  or  to  require  pa- 
tients' Informed  consent  to  the  use  of  cer- 
tain prescription  drugs. 

2.  Breakthrough  Drugs. 

Again,  in  the  context  of  explaining  how 
the  Act  would  expedite  the  process,  the 
breakthrough  drug  provision  was  mentioned 
It  should  be  clear,  however,  that  the  primary 
reason  for  this  change  Is  also  to  Improve  the 
public  health  by  permitting  seriously  ill  pa- 
tients with  no  therapeutic  alternatives  to  use 
drugs  which  appear  effective  but  whose  ef- 
fectiveness remains  to  be  fully  demonstrated 

3.  Batch  Certification. 

The  Act  repeals  existing  batch  certification 
provisions  that  apply  only  to  Insulin  and 
antibiotics  and  substitutes  a  batch  certifica- 
tion provision  that  applies  to  all  drugs.  Un- 
like current  law.  however,  the  Act  limits 
FDA's  authority  to  require  that  Individual 
drug  batches  be  approved  by  the  agency. 
Only  if  there  is  reason  to  believe  that  batches 
will  fail  to  meet  pharmacopoeial  standards, 
and  that  such  failure  poses  a  public  health 
risk,  can  FDA  take  action.  Tibe  Act  limits  any 
batch  certification  requirement  to  three 
years,  but  the  requirement  may  be  renewed 
Finally,  the  Act  explicitly  permits  the  PDA 
to  exempt  a  particular  facility  or  manufac- 
turer from  the  general  requirement 

4  Stronger  Drug  Investigation  I»rocedures. 
The  Act  strengthens  the  provisons  of  exist- 
ing law  which  govern  druj  investigations 
Specifically,  the  Act  requires  patients'  in- 
formed consent  to  all  investigational  use  of 
drugs  except  in  medical  emergencies;  author- 
izes FDA  to  protect  the  confidentiality  of  pa- 
tient records  and  to  safeguard  other  patient 
rights;  and  allows  FDA  to  assure  the  mainte- 
nance and  submission  of  complete  and  ac- 
curate Investigational  information. 

In  situations  where  a  very  small  number 
of  people  suffer  from  a  rare  disease,  and  in 
other  instances,  the  economics  of  the  drug 
industry  may  deter  all  companies  from  doing 
the  research  and  development  needed  to  pro- 
duce badly  needed  drugs  At  the  same  time, 
the  priority-setting  process  within  the  pri- 
vate nonprofit  research  community,  the  aca- 
demic research  community,  and  the  govern- 
ment research  community  may  also  prevent 
the  allocation  of  funds  for  the  purpose  of 
developing  such  "orphan"  drugs. 

Accordingly,  the  Act  authorizes  the  Na- 
tional Center  for  Drug  Science  to  "conduct 
and  support  research  .  .  for  the  develop- 
ment of  drugs  for  diseases  and  other  condi- 
tions of  low  Incidence  .  .  [if)  there  Is  either 
no  or  minimal  research  of  a  similar  nature 
being  conducted  outside  of  government  or 
by  other  agencies  of  government." 

6.  Elimination  of  Grandfathered/ Old/New 
Drug  Distinctions. 

Today,  there  are  not  only  over-the-counter 
and  prescription  drug  classifications,  but 
there  are  grandfathered  drugs  (not  generally 
recognized  as  safe  and  effective,  but  subject 
to  the  1906  Act,  and  therefore  not  subject  to 
section  505).  old  drugs  (generally  recognized 
as  safe  and  effective  and  therefore  not  sub- 
ject to  section  505 ) .  and  new  drugs  ( not 
generally  recognized  as  safe  and  effective  and 
therefore  subject  to  section  605) .  The  grand- 
fathered/old  new  drug  distinction  creates 
substantial  confusion  and  regulatory  diffi- 
culty. Moreover,  It  means  that  some  drugs 
have  never  been  tested  scientifically  for 
safety  and  effectiveness  nor  explicitly  found 
to  be  safe  and  effective,  while  other  drugs 
have  been  so  tested  and  found  safe  and 
effective. 

The  Act  provides  that,  except  for  over-the- 
counter  drugs  which  have  successfully  gone 
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through  the  OTC  drug  review  process — es- 
tablished by  Congress — prior  to  a  date  IV2 
years  alter  the  Act  Is  signed,  all  drugs  not 
approved  under  section  505  must,  within 
stated  periods  of  time,  be  sclentlflcally  tested 
and  explicitly  found  to  be  safe  and  effective 
under  the  procedures  and  standards  of  sec- 
tion 905. 

7.  Enforcement  Changes. 

The  Act  seeks  to  balance  more  equitably 
the  relationship  between  the  drug  companies 
and  FDA. 

On  the  one  hand.  It  eliminates  the  feature 
of  current  law  (embodied  In  the  Park  de- 
cision) which  holds  a  drug  company  official 
criminally  liable  for  committing  a  prohibited 
act  regardless  of  the  official's  actual  knowl- 
edge, duty  to  know,  or  Intent.  The  "strict" 
standard  Is  replaced  by  a  "negligence 
standard. 

On  the  other  hand,  the  bill  strengthens 
the  prohibition  against  submitting  false. 
misleading  or  Incomplete  data  to  FDA;  per- 
mits FDA  to  "embargo"  allegedly  adulterated 
or  mlsbranded  drugs  for  20-30  days;  allows 
FDA  to  suspend  a  drug's  approval  If  the  drug 
poses  an  "unreasonable  risk  of  Illness  or 
Injury  to  any  segment  of  the  population"; 
gives  FDA  subpoena  power;  and  subjects  vi- 
olators to  civil  penalties. 

8.  Advisory  Conmilttees. 

The  Act  explicitly  authorizes  PDA  to 
establish  advisory  committees.  Each  advisory 
committee  must  have  at  least  five  members 
At  least  one-third  of  the  members  must  re- 
flect the  Interests  of  consumers  or  patients. 
but  each  committee  shall  also  reflect  the  In- 
terests of  health  care  providers  and  scientists 

9.  Definitions  of  "Safe  "  and  "Effective  " 
The  Act.  In  defining  "safe"  and  "effective." 

basically  codifies  the  standards  PDA  now 
uses.  With  the  Inclusion  of  the  public  In  the 
agency's  decision-making  process,  It  was  felt 
necessary  to  clarify  In  this  manner  the 
standards  the  agency  applies. 

10.  New  Export  Policy. 

Cvurent  law  prohibits  the  export  of  all  un- 
approved new  drugs.  This  prohibition,  de- 
signed to  protect  foreign  patients,  has  two 
hidden  counterproductive  consequences. 

First.  It  prevents  foreign  countries  from 
importing  from  the  United  States  a  drug 
which  deals  with  a  purely  local  disease  and — 
because  of  that  fact — was  never  tested  in  the 
United  States  nor  submitted  to  FDA  for 
approval. 

Second.  It  prevents  foreign  countries  from 
Importing  from  the  U.S.  a  drug  whose  bene- 
fits outweigh  Its  risks  in  that  country  but 
whose  benefit/risk  ratio  Is  unacceptable  In 
this  country  and  was  thus  disapproved. 

The  Act  thus  contains  an  export  provision 
wklch  allows  unapproved  drugs  to  be  ex- 
ported under  a  permit  system  If  the  foreign 
country  explicitly  requests  the  drug,  the  drug 
company  provides  It  with  benefit/risk  Infor- 
mation, and  FDA  determines  that  the  export 
poses  no  public  health  hazard. 

li.  Statutory  FDA. 

Today,  the  federal  agency  which  protects 
our  food  and  drug  supply,  the  Food  and 
Dnig  Administration,  has  no  formal  status 
in  law.  It  is  purely  an  administrative  struc- 
ture. Technically,  It  can  be  dismantled  at  any 
time.  Its  Commissioner  Is  accountable  only 
to  the  head  of  the  Department  of  Health, 
Education,  and  Welfare. 

The  Act  gives  FDA  a  statutory  charter.  It 
defines  the  agency's  powers  and  duties.  It  sets 
forth  the  laws  n)A  must  administer. 

Finally,  the  Act  establishes  In  law  the 
pocttlon  of  FDA  Commissioner  and  requires 
that  the  person  named  to  that  position  be 
appointed  by  the  President,  with  the  advice 
and  consent  of  the  Senate. 

Mr.  JAVrrs,  Mr.  President,  today  I  am 
joining  with  Senator  KxinmjY  and 
othen  of  my  colleagues  in  the  introduc- 
tion of  the  Drug  Regulation  Reform  Act 


of  1979.  the  main  purpose  of  which  is 
to  improve  the  system  by  which  safe 
and  effective  pharmaceuticals  are  devel- 
oped, reach  the  marketplace  and  are 
appropriately  used  by  physicians  and 
patients. 

I  am  pleased  to  state  that  this  bill  is 
the  result  of  a  constructive  process  of 
careful  deliberation  which  began  in  the 
last  Congress  when  the  Health  Subcom- 
mittee spent  considerable  time  studying 
the  complex  and  important  issues  in- 
volved in  the  many  drug  regulation  re- 
form measures  placed  before  it. 

This  bill  represents  a  composite  of 
what  I  consider  the  best  features  of  both 
Senator  Kennedy's  bill  of  last  Congress 
and  of  my  own  bill.  It  was  my  hope  when 
I  introduced  my  bill  in  the  last  Congress 
that  there  could,  in  fact,  be  such  a  join- 
der of  important  concepts. 

We  have  been  able  to  join  together  be- 
cause we  share  a  common  understanding 
of  the  public  policy  objectives  we  wish  to 
achieve.  They  are: 

First.  Create  a  more  open  decision- 
making process  with  effective  participa- 
tion by  interested  members  of  the  public ; 

Second.  Establish  criteria  for  making 
important  scientific  and  public  policy  de- 
cisions and  inform  the  public  of  the  cri- 
teria and  the  reasons  why  these  decisions 
are  made; 

Third.  Increase  the  scientific  capability 
of  the  agency; 

Fourth.  Simplify  and  expedite  the  op- 
eration of  the  agency's  procedures  gov- 
erning the  premarket  testing  of  innova- 
tive drugs ; 

Fifth.  Assure  the  protection  of  human 
subjects  of  experimentation  during  the 
testing  of  drugs ; 

Sixth.  Encourage  innovation  and  the 
development  of  new  and  important 
drugs ; 

Seventh.  Provide  a  means  of  assuring 
the  prompt  availability  of  new  lifesaving 
drugs,  without  weakening  the  safeguards 
for  safe  and  effective  drugs; 

Eighth.  Grant  public  access  to  non- 
trade  secret  safety  and  efficacy  informa- 
tion supplied  to  the  agency ; 

Ninth.  Provide  authority  for  post  ap- 
proval surveillance  and  testing  of  ap- 
proved drugs  to  assure  that  drugs  are 
safely  to  be  used; 

Tenth.  Eliminate  collateral  influences 
on  the  physician's  prescribing  decisions; 
and 

Eleventh.  Provide  consumers  and  pa- 
tients with  basic  information  about  the 
prescription  drugs  they  use  in  order  to 
enhance  their  ability  to  make  informed 
decisions. 

As  with  many  Federal  responsibilities 
which  are  critical  to  the  health  and  well- 
being  of  our  citizens,  the  drug  regulatory 
process  cannot  be  changed  in  one  "feU 
swoop."  Incremental  change  must  occur 
to  improve  the  process  but  only  with 
careful  protections  for  the  public  health. 

Among  the  many  lessons  we  learned 
and  Insights  we  gained  through  the  sub- 
committee process  of  the  last  Congress, 
the  most  important  one  for  me  was  the 
realization  that  the  field  of  drug  science 
policy  is  in  its  infancy.  There  were  few, 
if  any.  studies  or  analyses  of  major  con- 
sequence. As  we  progressed  through  the 


hearings,  debates,  and  markup  sessions, 
we  were  exploring  new  and  important 
policy  questions  which  have  profound 
implications.  Yet,  we  were  unable  to  get 
any  real  assistance  in  identifying  and 
measuring  those  implications.  It  is  clear 
to  me  that  we  are  now  developing  a  blue- 
print from  which  the  foundation  of  a 
new  field  of  policy  analysis  can  be  built. 

We  have  therefore  limited  this  bill  to 
those  provisions  for  which  there  is  suffi- 
cient information,  analysis,  and  support. 
The  more  complex  smd  controversial 
proposals  of  last  Congress  have  been 
dropped.  However,  this  bill  would  estab- 
lish a  drug  science  policy  unit  in  the 
Department  of  Health,  Education,  and 
Welfare  to  assist  in  the  study  of  those 
other  important  matters. 

Although  the  bill  which  we  are  intro- 
ducing today  is  less  inclusive  than  the 
recodification  of  the  entire  drug  law 
which  the  administration  proposed,  it  is 
an  important  and  realistic  measure 
which,  if  enacted,  would  provide  for 
better  and  more  informed  decision- 
making by  patients,  physicians,  drug 
manufacturers,  the  FDA,  and  the 
Congress. 


By  Mr.  WILLIAMS  (by  request) 
(for  himself.  Mr.  Long,  and  Mr. 
Javits) : 
S.  1076.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
and  the  Internal  Revenue  Code  of  1954, 
as  amended,  for  the  purpose  of  improv- 
ing retirement  income  security  under 
private  multiemployer  pension  plans  by 
strengthening  the  funding  requirements 
for  those  plans,  authorizing  plan  preser- 
vation measures  for  financially  troubled 
multiemployer  pension  plans,  and  revis- 
ing the  manner  in  which  the  pension 
plan  termination  insurance  provisions 
apply  to  multiemployer  plans;  to  the 
Committee  on  Labor  and  Human  Re- 
sources, jointly,  by  unanimous  consent. 

MULTCEMPLOYER    PENSION    PLAN    AMENDMENTS 
ACT  OF     1879 

Mr.  WILLIAMS.  Mr.  President,  at  the 
request  of  the  administration,  I  am  today 
introducing  legislation  to  amend  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  and  the  Internal  Revenue  Code  of 
1954  regarding  insurance  provided  by  the 
Pension  Benefit  Guaranty  Corp.  for  pen- 
sion benefits  of  employees  covered  by 
multiemployer  plans  which  terminate. 
Senator  Long,  the  distinguished  chair- 
man of  the  Committee  on  Finance,  and 
Senator  Javtts,  my  esteemed  colleague 
and  former  ranking  minority  member  of 
the  Committee  on  Labor  and  Human  Re- 
sources, join  with  me  In  introducing  this 
legislation  by  request,  in  recognition  of 
the  importance  of  Congress  proceeding 
with  all  deliberate  speed  and  care  to  re- 
solve the  problems  which  presently 
plague  the  multiemoloyer  plan  termina- 
tion insurance  program. 

As  you  know,  Mr.  President,  I  have  also 
just  Introduced  legislation  to  postpone 
until  May  1,  1980,  the  date  on  which  the 
termination  insurance  program  will  ap- 
ply in  the  case  of  every  terminating 
multiemployer  plan.  When  I  introduced 
that  bill,  I  explained  that  the  delay  was 
necessary  to  give  Congress  sufficient  time 
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to  consider  and  enact  changes  In  title 
IV  of  ERISA  that  would  insure  a  work- 
able and  efficient  termination  insurance 
system  for  terminating  multiemployer 
plans. 

Events  and  developments  that  have 
occurred  since  1974  have  shown  that  the 
present  termination  insurance  system 
imder  ERISA  seems  to  be  working  rea- 
sonably well  for  single  employer  plans, 
but  does  not  work  well  for  multiemployer 
plans.  Indeed,  the  present  Insurance  pro- 
gram system  may  actually  be  covmter- 
productive  as  far  as  multiemployer  plans 
are  concerned.  The  Pension  Benefit 
Guaranty  Corp.,  has  spent  the  better  part 
of  the  last  2  years  studying  problems  in 
the  program  and  its  board  of  directors, 
with  the  concurrence  and  support  of  the 
administration,  now  is  recommending  a 
series  of  substantial  changes  which  are 
embodied  in  this  proposed  legislaton. 

Congress,  of  course,  now  must  consider 
these  recommendations.  The  postpone- 
ment I  have  proposed  will  give  sufficient 
time  for  a  full  and  complete  airing  of 
opinions  on  this  important  subject,  so 
that  we  can  take  action  with  the  as- 
surance that  we  have  heard  the  views  of 
all  interested  members  of  the  public,  and 
have  carefully  assessed  all  options.  In 
that  regard,  I  will  shortly  announce 
hearings  by  the  Labor  and  Human  Re- 
sources Committee  on  this  subject  gen- 
erally and  on  the  bill  containing  the  ad- 
ministration's recommendations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  and  an 
explanatory  statement  and  section-by- 
section  analysis  prepared  by  the  Pension 
Benefit  Guaranty  Corp.,  be  included  in 
the  Congressional  Record  immediately 
following  my  remarks,  and  that  the  bill 
be  referred  jointly  to  the  Committee  on 
Labor  and  Human  Resources  and  the 
Committee  on  Finance. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  1076 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT   TITLE 

Sec.  1.  This  Act  may  be  cited  as  the  "Multi- 
employer Pension  Plan  Amend- 
ments Act  of  1979." 

TABLE  OP  CONTENTS 

Sec.  2.  The  Table  of  Contents  is  as  follows: 
TABLE  OP  CONTENTS 

S«>c.  1.  Short  title. 

Sec.  2.  Table  of  Contents. 

Sec.  3.  Findings  and  declaration  of  policy. 

"HTLE  I— AMENDMENTS  TO  TITLE  IV  OP 
THE  EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OP  1974 

3ec.  101.  Amendments  to  Title  IV  of  the 
Employee  Retirement  Income  Se- 
curity Act  of  1974. 

Sec.  102.  Multiemployer  guarantees;  aggre- 
gate limit  on  guarantees. 

Sec.  103.  Termination— multiemployer  plans 

Sec.  104.  Withdrawal  liability;  mergers  and 
transfers  of  assets  or  liabilities; 
plan  reorganization;  financial  as- 
sistance; benefits  after  termina- 
tion; enforcement. 

Sec.  106.  Premiums. 

Sec.  106  Annual  report  of  plan  administra- 
tor. 


Sec.  107.  Contingent   employer   liability   In- 
surance. 
Sec.  108.  Transition  rules  and  effective  dates. 
TITLE  II— AMENDMENTS  TO  TITLE  II  OP 

THE   EMPLOYEE   RETIREMENT   INCOME 

SECURITY  ACT 
Sec.  201.  Amendments  to  Title  II  of  the  Em- 
ployee Retirement  Income  Secu- 
rity Act  of  1974. 
Sec.  202.  Minimum  funding  requirements. 
Sec.  203.  Excise  taxes. 
Sec.  204.  Deductibility  of  employer  liability 

payments. 
Sec.  205.  Minimum  vesting  requirements. 
Sec.  206.  Definition  of  multlemploj'er  plans. 
Sec.  207.  Related  technical  amendments. 
TITLE  III— AMENDMENTS  TO  TITLE  I  OF 

THE   EMPLOYEE   RETIREMENT   INCOME 

SECURITY  ACT  OP  1974 
Sec.  301.  Amendments  to  Title  I  of  the  Em- 
ployee Retirement  Income  Secu- 
rity Act  1974. 
Sec.  302.  Definitions. 

Sec.  303.  Minimum   vesting  requirements. 
Sec.  304.  Minimum  funding  requirements. 
TITLE     IV— RELATED     TECHNICAL,     CON- 
FORMING AND  CLERICAL  AMENDMENTS 
Sec.  401.  Technical  amendments. 
Sec.  402.  Conforming  amendments. 
Sec.  403.  Clerical  amendments. 

Sec.    3.    Findings    and    Declaration     of 
Policy. 

(a)  The  Congress  finds  that  multiem- 
ployer pension  plans  have  accounted  for  a 
substantial  portion  of  the  Increase  In  pri- 
vate pension  plan  coverage  over  the  past 
three  decades;  that  the  continued  well-belnf; 
and  security  of  millions  of  employees  and 
their  dependents  are  directly  iilTccted  by 
these  plans;  that  multiemployer  plans  have 
a  substantial  Impact  on  Interstate  com- 
merce and  are  affected  with  a  national  pub- 
lic Interest;  that  the  special  features  of 
multiemployer  plans  make  them  particu- 
larly susceptible  to  Industry  declines  or 
employer  withdrawals,  which  may  result  in 
a  substantially  increased  funding  burden 
for  the  remaining  employers  that  can  ad- 
versely affect  labor-management  relations: 
that  economic  problems  In  some  Industries 
supporting  multiemployer  plans  make  plan 
continuation  highly  uncertain;  that  the  de- 
termination of  the  extent  to  which  an  in- 
dustry can  afford  to  continue  full  support 
for  all  obligations  of  a  multiemployer  plan 
Is,  In  the  first  Instance,  best  made  through 
the  process  of  collective  bargt.lnlng;  and 
that  even  the  termination  of  a  few  multi- 
employer plans  could  have  n  serious  finan- 
cial Impact  on  the  plan  termination  Insur- 
ance program,  causing  increases  In  multi- 
employer plan  premiums  that  could  be  so 
high  as  to  precipitate  additional  multiem- 
ployer plan  terminations. 

(b)  The  Congress  further  finds  that  the 
current  multiemployer  plan  termination  In- 
surance provisions  are  unlikely  to  achieve 
their  objectives  of  protecting  plan  partici- 
pants against  benefit  losses  and  encourag- 
ing the  growth  and  maintenance  of  multi- 
employer pension  plans,  and  that  it  is  (de- 
sirable, to  avoid  encouraging  employer  with- 
drawals and  termination  of  multiemployer 
plans  and  to  contain  the  potential  costs  of 
the  termination  Insurance  program  within 
reasonable  bounds,  to  revise  the  current  pro- 
gram to  enhance  the  financial  soundness  of 
such  plans  and  to  place  primary  emphasis 
on  plan   continuation. 

(c)  It  Is  hereby  declared  to  be  the  policy 
of  this  Act  to  protect  the  Interests  of  par- 
ticipants and  beneficiaries  In  financially  dis- 
tressed multiemployer  plans  and  to  encour- 
age the  growth  and  maintenance  of  multi- 
employer plans  by:  authorizing  the  oppor- 
tunity for  plan  reorganization  for  plans  in 
a  financially  precarious  position:  restruc- 
turing   the    guarantee    of    pension    benefits 


under  multiemployer  plans  to  provide  equi- 
table protection  for  plan  participants  within 
acceptable  cost  levels:  revising  the  multi- 
employer plan  termination  insurance  pro- 
gram to  make  plan  insolvency  the  only  Insur- 
able event;  revising  the  termination  rules 
to  require  that  contributions  to  a  plan  con- 
tinue although  vesting  and  benefit  accruals 
cease,  revising  the  minimum  funding  stand- 
ards applicable  to  multiemployer  plans  to 
assure  that  contributions  are  generally  suf- 
ficient to  pay  vested  benefits:  requiring  an 
employer  that  withdraws  from  a  multi- 
employer plan  to  fund  a  reasonable  share  of 
the  plan's  unfunded  vested  obligations;  re- 
vising the  definition  of  a  multiemployer  plan 
to  avoid  administrative  uncertainties:  re- 
vising the  rules  governing  multiemployer 
plan  mergers  and  transfers  of  assets  or 
liabilities  to  facilitate  appropriate  mergers 
and  transfers,  and  revising  the  multiemploy- 
er plan  premium  structure  to  assure  ade- 
quate financing  for  the  multiemployer  plan 
termination  program. 
TITLE  I— AMENDMENTS  TO  TITLE  IV  OF 

THE   EMPLOYEE   RET'^REMENT  INCOME 

SECURITY  ACT  OP  1974 
Sec.   101.  Amendments  To  Title  IV  of  the 

Employee    Retirement    Income    Security 

Act  of  1974 

Whenever,  In  this  title,  an  amendment  is 
expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  Is  to 
a  section  or  other  provision  of  Title  IV  of 
the  Emploj'ee  Retirement  Income  Security 
Act  of  1974. 

Sec     102.    Multiemployer   Guarantees;    Ag- 
gregate Limit  on  Guarantees. 

The  following  new  sections  are  inserted 
after  section  4022: 

"Benefits  Guaranteed — Multiemployer 

Plans 

"Sec.  4022A.  (a)  The  corporation  shall 
guarantee  the  payment  of  all  nonforfeitable 
pension  benefits  (other  than  benefits  be- 
coming nonforfeitable  solely  on  account  of 
the  termination  of  a  plan)  under  the  terms 
of  an  Insolvent  multiemployer  plan  to 
which  section  4021  applies.  In  accordance 
with  this  section. 

"(b)(1)(A)  Under  this  section,  a  benefit 
that  has  been  in  effect  under  a  plan  for  less 
than  60  months  before  the  plan  termination 
date  Is  not  guaranteeable  by  the  corpora- 
tion, and  a  benefit  that  has  been  in  effect 
under  a  plan  for  less  than  60  months  before 
the  first  day  of  the  plan  year  for  which  an 
amendment  reducing  the  benefit  was  taken 
into  account  for  purposes  of  section  4243 
is  not  guaranteeable  by  the  corporation. 

"(B)  Each  portion  of  a  benefit  Is  treated 
as  a  separate  benefit  under  this  paragraph 
"(2)  For  purposes  of  this  section — 
"(A)  the  date  a  benefit  under  a  plan  is 
first  In  effect  Is  the  later  of  the  date  on  which 
the  documents  establishing  or  increasing  the 
benefit  were  executed,  or  the  effective  date  of 
the  benefit  or  benefit  increase; 

"(B)  If  a  benefit  under  a  plan  Is  based  on 
a  participant's  compensation,  the  benefit  In 
effect  for  at  least  60  months  is  determined 
without  regard  to  Increases  In  compensation 
that  have  been  In  effect  for  less  than  60 
months; 

"(C)  the  time  benefits  or  benefit  Increases 
have  been  In  effect  under  a  successor  plan 
Includes  the  time  they  were  in  effect  under 
a  previously  established  plan;    and 

"(D)  In  the  case  of  a  plan  to  which  section 
4021  does  not  apply  on  September  3,  1974, 
the  time  periods  referred  to  in  this  section 
are  computed  beginning  on  the  first  date  on 
which  section  4021  does  apply  to  the  plan. 

"(c)(1)  Except  as  provided  in  subsection 
(g),  a  participant's  or  beneficiary's  benefit 
guaranteed  by  the  corporation  with  respect 
to  a  plan  is  the  product  of — 
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section  (d) .  and  shall  oav  the  liability,  plus      oblieatlon    to    contribute    under    the    plan      (i),  the  total  amount  required  to  be  contrlb- 
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"(A)  100  percent  of  the  accnwl  rate  up  to 
$8  plus  flo  percent  of  the  lesser  of — 

(I)  tl6  or 

(II)  the  accruAl  r«te.  If  any,  In  excess  of 
$5.  times 

"(B)  years  of  credited  service.  | 

"(3)  For  purposes  of  this  section — 

"(A)  the  accrual  rate  is  the  amount  de- 
termined by  dividing  the  participant's  or 
beneficiary's  base  benefit  by  the  participant's 
years  of  credited  service; 

"(B)  'baae  benefit'  means  a  participant's 
or  beneficiary's  monthly  benefit  described  In 
subsections  (a)  and  (b)  that  Is — 

"(1)  no  greater  than  the  monthly  benefit 
that  would  be  payable  imder  the  plan  at  nor- 
mal retirement  age  In  the  form  of  a  life  an- 
nuity, determined  under  regulations  of  the 
corporation;  and 

"(11)  determined  without  regard  to  any 
reduction  under  Code  section  411(a)  (3)  (E) ; 
and 

"(C)  years  of  credited  service  include  all 
of  the  participant's  years  of  service  (as  de- 
fined In  regulations  of  the  corporation)  that 
are  taken  into  account  to  determine  accrued 
benefits  under  the  plan,  without  regard  to 
Code  section  411(a)(3)  (E). 

"(d)  In  the  case  of  a  benefit  that  has  been 
reduced  under  Code  section  411(a)(3)(E). 
the  corporation  guarantees  the  lesser  of  that 
reduced  benefit  or  the  amount  determined 
under  subsection  (c). 

"(e)  The  corporation  does  not  guarantee 
benefits  under  a  multiemployer  plan  that, 
under  subsection  4022(b)(6),  would  not  be 
guaranteed  under  a  single-employer  plan. 

"(f)(1)  No  later  than  five  years  from  the 
date  of  enactment  of  this  section,  and  at 
least  every  fifth  year  thereafter,  the  corpora- 
tion shall  determine  and  report  to  Congress 
on  the  multiemployer  premiums  needed  to 
maintain  the  basic-benefits  guarantee  levels 
described  in  subsection  (c). 

"(3)  (A)  If  the  report  described  in  para- 
graph (1)  indicates  that  a  multiemployer 
premium  Increase  would  be  necessary  to  sup- 
port the  existing  basic-benefits  guarantee 
levels,  the  corporation  shall  submit  to  Con- 
gress the  revised  schedule  of  multiemployer 
benefit  guarantees  that  would  be  necessary 
In  the  absence  of  a  premium  Increase  ap- 
proved In  accordance  with  section  4006(b). 

"(B)  Any  report  and  proposed  revised 
guarantee  schedule  under  this  paragraph 
shall  be  submitted  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Represent- 
atives, and  to  the  Committee  on  Finance 
and  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  by  March  31  of  any 
calendar  year  in  which  Congressional  action 
under  this  paragraph  Is  requested.  If  a  pre- 
mium Increase  is  not  approved,  the  revised 
guarantee  schedule  shall  go  into  effect  on 
the  first  day  of  the  second  calendar  year 
following  the  year  In  which  the  revised 
guarantee  schedule  was  submitted  to  Con- 
gress. 

"(3)  (A)  If  the  report  described  In  para- 
graph (1)  indicates  that  basic-benefits  guar- 
antees can  be  Increased  without  increasing 
the  basic-benefit  premium  rate  for  multiem- 
ployer plans  under  this  title,  the  corporation 
may  recommend  an  increase  in  those  guar- 
antees. 

"(B)  The  corporation  shall  transmit  a  de- 
scription of  any  proposed  schedule  of  in- 
creases in  multiemployer  basic-benefits  guar- 
antees under  this  paragraph  to  the  Commit- 
tee on  Ways  and  Means  and  the  Committee 
on  Education  and  Labor  of  the  House  of 
Representatives  and  to  the  Committee  on 
Finance  and  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate.  The  pro- 
posed increase  shall  go  into  effect  as  ap- 
proved by  Congress  by  a  conciirrent  resolu- 
tion. 

"(C)  The  succeeding  subparagraphs  of  this 
paragraph   are    enacted    by   Congress   as   an 


exercise  of  the  rulemaking  power  of  the  Sen- 
ate and  the  House  of  Representatives,  re- 
spectively, and  as  such  they  shall  be  deemed 
a  part  of  the  rules  of  each  House,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  in  that  House 
in  the  case  of  resolutions  described  in  sub- 
paragraph (D).  They  shall  supersede  other 
rules  only  to  the  extent  thot  they  are  Incon- 
sistent therewith.  They  are  enacted  with  full 
recognition  of  the  constitutional  right  of 
either  House  to  change  the  rules  (so  far  as 
relating  to  the  procedure  of  that  House)  at 
any  time,  in  the  same  manner  and  to  the 
same  extent  as  In  the  case  of  any  rule  of 
that  House. 

"(D)  For  the  purpose  of  subparagraph  (E) 
of  this  paragraph,  'resolution'  means  only  a 
concurrent  resolution,  the  matter  after  the 
resolving  clause  of  which  is  as  follows: 

"That  the  Congress  favors  the  proposed 
Increased  multiemployer  basic-benefits  guar- 
antee limits  transmitted  to  Congress  by  the 
Pension    Benefit    Quaranty   Corporation    on 

.".  the  blank  space  therein  being 

filled  with  the  date  on  which  the  corpora- 
tion's message  proposing  the  increase  was 
delivered. 

"(E)  The  procedure  for  disposition  of  a 
resolution  shall  be  the  procedure  described 
In  section  4006(b)  (4)-(7). 

"(g)(1)  The  corporation  is  authorized  to 
guarantee  the  payment  of  such  other  classes 
of  benefits  under  multiemployer  plans,  and 
to  establish  the  terms  and  conditions  under 
which  those  other  classes  of  benefits  are 
guaranteed  as  it  determines  to  be  appropri- 
ate. 

"(2)  Notwithstanding  paragraph  (1),  no 
later  than  18  months  after  the  effective  date 
of  this  provision,  the  corporation  shall  pro- 
pose regulations  to  establish  a  supplemental 
program  to  guarantee  benefits  under  multi- 
employer plans  that  would  be  basic  benefits 
except  for  the  limitations  In  subsection  (c). 
Supplemental  guarantees  under  this  para- 
graph may  be  offered  on  any  terms  and 
conditions,  and  may  Include  any  limitations 
with  respect  to  plans  or  benefits  covered,  or 
means  of  program  financing,  that  the  corpo- 
ration determines  are  necessary  and  appro- 
priate for  a  feasible  supplemental  guarantee 
program  that  Is  consistent  with  the  purposes 
of  this  title.  To  the  extent  specified  in  the 
regulations  of  the  corporation  under  this 
paragraph,  those  regulations  supersede  the 
requirements  of  sections  4245.  4261  and  4281, 
and  the  reqlrements  of  Code  section  411(f). 

"(3)  Any  benefits  guaranteed  under  this 
subsection  shall  be  treated  as  nonbaslc  bene- 
fits for  purposes  of  this  title. 

"Aggregate  Limit  on  Benefits  Guaranteed. 

"Sec  4022B.  Notwithstanding  sections  4022 
and  4022A,  no  person  shall  receive  from  the 
corporation  for  basic  benefits  with  respect 
to  a  participant  an  amount,  or  amounts, 
with  on  actuarial  value  that  exceeds  a 
monthly  benefit  in  the  form  of  a  life  an- 
nuity commencing  at  age  65  equal  to  the 
amount  determined  under  section  4023(b) 
(3)  (B)  at  the  date  of  the  last  plan  termina- 
tion. For  purposes  of  this  section,  the  re- 
ceipt of  benefits  under  a  multiemployer  plan 
receiving  financial  assistance  from  the  cor- 
poration Is  considered  the  receipt  of  amounts 
from  the  corporation  to  the  extent  prescribed 
In  regulations  of  the  corporation,  and  the 
date  a  multiemployer  plan,  whether  or  not 
terminated,  begins  receiving  financial  assist- 
ance from  the  corporation  is  considered  a 
date  of  plan  termination.". 

SEC.  103.  Termination-Multiemplotek  Plans. 

The  following  new  section  is  Inserted  after 
section  4041: 

"Terminatlon-Multlemployer  Plan. 

"Sec.  4041A.  (a)  Termination  of  a  mxiltl- 
employer  plan  under  this  section  occurs  as 
a  result  of — 

"(i)  the  adoption  of  a  plan  amendment 
that  provides  that  participants  will  receive 


no  credit  for  any  purpose  under  the  plan  for 
service  with  any  employer  after  the  date  the 
amendment  is  adopted; 

"(2)  the  withdrawal  of  every  employw 
from  the  plan,  within  the  meaning  of  sec- 
tion 4201(b);  or 

"(3)  the  adoption  of  an  amendment  to 
the  plan  that  causes  the  plan  to  become 
a  plan  described  in  section  4021(b)(1). 

"(b)(1)  The  date  on  which  a  plan  ter- 
minates under  paragraph  (1)  or  (3)  of  sub- 
section (a)  is  the  later  of  date  the  amend- 
ment is  adopted  or  effective. 

"(2)  The  date  on  which  a  plan  terminates 
under  paragraph  (2)  of  subsection  (a)  Is  the 
earlier  of — 

"(A)  the  date  on  which  the  last  employer 
withdraws,  or 

"(B)  the  first  day  of  the  first  plan  year  for 
which  no  employer  contributions  were  made 
under  the  plan. 

"(c)  The  plan  administrator  of  a  termi- 
nated multiemployer  plan  shall,  except  as 
provided  In  subsection  (e)  — 

"(1)  limit  the  payment  of  benefits  to 
vested  benefits  under  the  plan  as  of  the  date 
of  termination,  and 

"(2)  cause  benefits  attributable  to  em- 
ployer contributions,  other  than  death  bene- 
fits, to  be  paid  only  in  the  form  of  an  an- 
nuity, unless  the  plan  distributes  its  assets 
in  satisfaction  of  all  vested  benefits  under 
the  plan. 

"(d)  The  plan  administrator  of  a  termi- 
nated plan  from  which  every  employer  has 
withdrawn  shall  reduce  benefits  and  suspend 
benefit  payments  In  accordance  with  section 
4281. 

"(e)  In  the  case  of  a  plan  that  termi- 
nates under  paragraph  (1)  or  (3)  of  sub- 
section (a),  the  rate  of  employer  contribu- 
tions under  the  plan  for  each  plan  year 
beginning  on  or  after  the  plan  termination 
date  shall  equal  or  exceed  the  rate  of  em- 
ployer contributions  under  the  plan  in  effect 
on  the  day  before  the  plan  termination 
date,  unless  the  corporation  approves  a  re- 
duction in  the  rate  based  on  a  finding  that 
the  plan  is  or  soon  will  be  fully  funded. 

"(f)(1)  The  plan  administrator  of  a  ter- 
minated plan  may  authorize  distribution  of 
the  present  value  of  a  participant's  entire 
nonforfeitable  benefit  attributable  to  em- 
ployer contributions,  other  than  a  death 
benefit,  if  the  distribution  does  not  exceed 
$1,750.  The  corporation  may  authorize  the 
payment  of  benefits  under  the  terms  of  a 
terminated  plan  other  than  vested  benefits, 
or  In  lump-sum  amounts  greater  than  $1,750, 
If  It  determines  that  the  payment  is  in  the 
Interest  of  the  plan's  participant's  and  bene- 
ficiaries generally  and  does  not  unreasonably 
Increase  the  corporation's  risk  of  loss  with 
respect  to  the  plan. 

"(2)    The   corporation  may   prescribe  re- 
porting requirements  for  terminated  plans, 
and  rules  and  standards  for  the  administra- 
tion of  terminated  plans  that  the  corpora- 
tion deems  appropriate  to  protect  the  in- 
terests of  the  plan's  participants  or  to  pre- 
vent unreasonable  losses  to  the  corporation. 
Sec.    104.    WrrHDHAWAL    LiABn-rry;    Mergers 
AND  Transfers  or  Asse'ts  or  Lia- 
BiLrriEs;   Plan  Reorganization; 
Financial  Assistance;  Benefits 
After    Termination;    Enforce- 
ment. 

Title  IV  Is  amended  by  redesignating  sub- 
title E  as  subtitle  F  and  adding  after  sub- 
title D  the  following  new  subtitle: 
"Subtitle   E — Special   Provisions   for   Multi- 
employer Plans 
"Part  1 — Employee  Withdrawals 

"EMPLOYER    withdrawals 

"Sec.  4201.  (a)(1)  Except  as  provided  in 
subsection  (c).  an  employer  that  withdraws 
from  a  multiemployer  plan  is  liable  to  the 
plan  for  the  amount  determined  under  sub- 
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section  (d),  and  shall  pay  the  liability,  plus 
Interest,  in  accordance  with  subsection  (e). 

"(2)  The  plan  administrator  shall  deter- 
mine the  liability  of  a  withdrawn  employer 
In  accordance  with  subsections  (c)  and  (d), 
and  shall  notify  the  employer  and  collect 
the  liability  In  accordance  with  subsections 
(e)  and  (f). 

"(b)(1)  For  purposes  of  this  section,  ex- 
cept as  provided  in  paragraphs  (2),  (3),  (4) 
and  (6),  an  employer  withdraws  from  a 
multiemployer   plan    when   the   employer — 

"(A)  permanently  ceases  to  have  an  ob- 
ligation  to   contribute   under  the   plan,   or 

"(B)  permanently  ceases  all  covered  op- 
erations under  the  plan. 

"(2)  (A)  For  purposes  of  this  section,  In 
the  case  of  an  employer  required  to  con- 
tribute under  a  plan  only  for  work  per- 
formed in  the  building  and  construction  in- 
dustry, withdrawal  occurs  only  as  described 
in  this  paragraph. 

"(B)  A  withdrawal  occurs  under  this 
paragraph  when  an  employer  ceases  to  have 
an  obligation  to  contribute  under  the  plan 
but  continues  to  perform  work  in  the  plan's 
Jurisdiction  of  the  type  for  which  contribu- 
tions were  previously  required.  For  this  pur- 
pose, an  employer  that  resumes  such  work 
within  5  years  from  the  date  the  obligation 
to  contribute  under  the  plan  ceases,  and 
does  not  renew  the  obligation.  Is  treated  as 
continuing  such  work  if,  at  the  time  of 
the  resumption,  other  employers  have  an 
obligation  to  contribute  under  the  plan. 

"(C)  A  plan  may  be  amended  to  provide 
that  a  withdrawal  occurs  under  this  para- 
graph when  a  long-term  contributor  ceases 
to  have  an  obligation  to  contribute  under  the 
plan.  P\5r  this  purpose,  a  'long-term  contribu- 
tor' is  an  employer  that  has  contributed  un- 
der the  plan  for  a  number  of  plan  years  as 
specified  by  the  plan  equal  to,  or  greater 
than,  the  minimum  number  of  years  of 
service  required  for  any  participant  to  earn  a 
vested  pension  benefit  under  the  plan. 

"(3)  A  withdrawal  o/  an  employer  under 
this  section  does  not  occur  solely  because 
an  employer  ceases  to  exist  by  reason  of  a 
change  In  corporate  structure  described  in 
section  4062(d),  if  the  change  causes  no  in- 
terruption. In  fact,  in  employer  contribu- 
tions to  or  obligations  under  the  plan. 

"(4)  A  withdrawal  of  an  employer  under 
this  section  does  not  occur  solely  because 
an  employer  suspends  contributions  under 
the  plan  during  a  labor  dispute  involving  its 
employees. 

"(5)   For   purposes   of   this   section — 

"(A)  an  obligation  to  contribute  is  an 
obligation  arising  under  one  or  more  collec- 
tive bargaining  (or  related)  agreements,  or 
an  obligation  to  contribute  arising  as  a  re- 
sult of  a  duty  under  applicable  labor  man- 
agement relations  law;  and 

"(B)  an  obligation  to  pay  liability  under 
this  section  or  to  pay  delinquent  contribu- 
tions is  not  considered  an  obligation  to  con- 
tribute. 

"(6)  The  corporation  may  prescribe  in 
regulations  the  circumstances  under  which 
an  employer  has  withdrawal  liability  when 
there  is  a  substantial  reduction  in  the  em- 
ployer's contributions  under  the  plan.  Any 
regulations  of  the  corporation  under  this 
paragraph  may  prescribe  appropriate  notice 
requirements  and  the  way  in  which  liability 
Is  determined  under  subsection  (d)  for  such 
partial  withdrawals. 

"(7)  For  purposes  of  this  section,  in  the 
case  of  a  withdrawal — 

"(A)  under  paragraph  (1) ,  if  the  cessation 
occurs  during  a  plan  year  for  which  the  em- 
ployer makes  no  contributions  under  the 
plan,  the  date  of  the  withdrawal  is  the  last 
day  of  the  plan  year  for  which  the  employer 
made  a  contribution  under  the  plan;  and 

"(B)  under  paragraph  (2)(B),  the  date 
of  the  withdrawal  is  the  date  the  employer's 


obligation    to    contribute    under    the    plan 
ceased. 

"(c)(1)  An  employer  that  withdraws  is 
not  liable  to  the  plan  if  the  amount  deter- 
mined under  subsection  (d)  Is  less  than  the 
greater  of — 

"(A)   $26,000,  or 

"(B)  0.75  percent  of  the  plan's  unfxmded 
vested  liabilities,  determined  as  of  the  last 
day  of  the  plan  year  ending  prior  to  the  date 
of  withdrawal,  but  not  exceeding  $100,000. 
A  plan  may  be  amended  to  provide  for  a 
dollar  amount  lower  than  $25,000  or  a  per- 
centage lower  than  0.75  percent,  or  to  pro- 
vide that  this  paragraph  does  not  apply. 

"(2)  A  plan  may  be  amended  to  prescribe 
rules  consistent  with  the  interests  of  plan 
participants,  beneficiaries  and  contributing 
employers  for  reducing  or  waiving  an  em- 
ployer's withdrawal  liability  to  the  extent  the 
employer's  obligations  with  respect  to  the 
plan,  other  than  outstanding  obligations 
under  subsection  (e),  are  assumed  by  an- 
other employer. 

"(d)(1)  Except  as  otherwise  provided  in 
this  subsection,  the  amount  of  an  employer's 
liability  under  this  section  equals  the  prod- 
uct of — 

"(A)  the  plan's  unfunded  vested  obliga- 
tions as  of  the  end  of  the  plan  year  ending 
prior  to  the  date  of  the  withdrawal,  multi- 
plied by 

"(B)  a  fraction — 

"(1)  the  numerator  of  which  is  the  total 
amount  required  to  be  contributed  by  the 
employer  under  the  plan  for  the  last  5  plan 
years  ending  prior  to  the  date  it  withdraws, 
and 

"  ( 11 )  the  denominator  of  which  is  the  total 
amount  contributed  under  the  plan  by  all 
employers  for  those  plan  years  plus  any  em- 
ployer contributions  owed  with  respect  to 
earlier  periods  that  were  collected  in  those 
plan  years,  less  any  amount  contributed  by 
an  employer  that  withdrew  from  the  plan 
under  this  section  during  those  plan  years 
unless  the  employer  was  exempt  from  lia- 
bility under  subsection  (c)(2). 

"(2)  FVsr  purposes  of  this  part,  'unfunded 
vested  obligations'  means  the  present  value 
of  all  vested  benefits  under  the  plan,  deter- 
mined under  regulations  of  the  corporation 
based  on  the  requirements  of  Code  section 
412,  less  the  sum  of — 

"  (A)  the  value  of  plan  assets  as  of  the  end 
of  the  plan  year,  determined  under  regula- 
tions of  the  corporation  based  on  the  re- 
quirements of  Code  section  412,  plus 

"(B)  the  value,  determined  under  regula- 
tions of  the  corporation,  of  any  outstanding 
withdrawal  liability  claim  for  which  demand 
has  been  made  under  subsection  (e)  by  the 
end  of  the  plan  year. 

"(3)  The  corporation  may  prescribe  in 
regulations — 

"(A)  a  procedure  by  which  a  plan  may.  by 
amendment,  adopt  an  alternative  method 
for  determining  an  employer's  liability  under 
this  subsection,  subject  to  the  approval  of 
the  corporation  based  on  Its  determination 
that  adoption  of  the  method  by  the  plan 
would  not  significantly  increase  the  risk  of 
loss  to  the  corporation:  and 

"(B)  standard  approaches  for  alternative 
methods  that  a  plan  may  adopt  under  sub- 
paragraph (A),  for  which  the  corporation 
may  waive  or  modify  the  approval  require- 
ments of  this  paragraph. 
Any  alternative  method  shall  provide  for 
the  allocation  of  all  of  a  plan's  unfunded 
vested  obligations  among  employers  contrib- 
uting under  the  plan. 

"(4)  In  the  case  of  a  transfer  of  liabilities 
to  another  plan  incident  to  an  employer's 
withdrawal,  the  amount  determined  under 
this  subsection  shall  be  reduced  in  an 
amount  equal  to  the  present  value,  as  of  the 
effective  date  of  the  transfer,  of  the 
unfunded  vested  obligations  transferred. 

"(6)  For  purposes  of  subsection  (d)  (1)  (B) 


(1) ,  the  total  amount  required  to  be  contrib- 
uted by  an  employer  for  the  last  6  plan 
years  ending  prior  to  a  withdrawal  includes 
amounts  required  to  be  contributed  for  thoee 
plan  years  by  a  predecessor  employer  to  the 
extent  that  employer's  liability  to  the  plan 
under  this  section  was  reduced  because  of 
subsection  (b)  (3)  or  (c)  (2) . 

"  (6)  In  the  case  of  a  withdrawal  following 
a  merger  of  multiemployer  plans,  paragraph 
( 1 )  shall  be  applied  In  accordance  with  reg- 
ulations of  the  corporation  except  that.  If 
a  withdrawal  occurs  in  the  first  plan  year 
following  a  merger  of  multiemployer  plans, 
liability  under  this  section  shall  be  deter- 
mined as  if  each  of  the  multiemployer  plans 
had  remained  separate  plans. 

"(e)(1)  As  soon  as  practicable  sifter  an 
employer  withdrawal,  the  plan  administra- 
tor shall  notify  the  employer  of  the  amount 
of  the  liability  and  the  schedule  of  llabUlty 
payments,  determined  under  this  subsection, 
and  shall,  consistent  with  subsection  (f ) ,  de- 
mand payment  in  accordance  wlih  the  sched- 
ule, 

"(2)  Except  as  provided  in  paragrapns  (6) 
and  (7).  an  employer  shall  pay  the  liabil- 
ity determined  under  subsection  (d)  over  a 
period  of  years  In  annual  amounts,  includ- 
ing accrued  interest  on  the  outstanding  prin- 
cipal, equal  to  the  greater  of — 

"(A)  the  average  of  the  employer's  re- 
quired annual  contributions  under  the  plan 
for  the  3  plan  years  preceding  the  date  of 
withdrawal,  or 

"(B)  the  amount  necessary  to  amortize 
the  employer's  liability  (plxis  accrued  Inter- 
est) In  equal  annual  Installments  over  a  pe- 
riod of  15  years,  until  fully  amortized. 

"(3)  Each  amount  determined  under  p>ara- 
graph  (2)  shall  be  payable  in  4  equal  iristall- 
ments  due  quarterly,  or  at  other  Intervals 
specified  by  plan  rules. 

"(4)  Withdrawal  liability  (plus  accrued 
Interest)  shall  be  payable  In  accordance  with 
the  schedule  set  forth  by  the  plan  admin- 
istrator under  paragraph  (1).  beginning  no 
later  than  60  days  after  the  date  of  demand. 

"(5)  Interest  shall  be  charged  from  the 
date  of  the  withdrawal  at  rates  based  on 
prevailing  market  rates  for  comparable  obli- 
gations. In  accordance  with  regulations  of 
the  corporation. 

"(6)  Tlie  employer  shall  be  entitled  to 
prepay  the  outstanding  amount  of  Its  with- 
drawal liability,  plus  accrued  interest,  in 
whole  or  In  part,  without  penalty. 

"  ( 7 )  A  plan  administrator  may  require  im- 
mediate payment  of  the  outstanding  amount 
of  an  employer's  withdrawal  liability,  plus 
accrued  Interest.  In  the  event  of  a  default. 
For  purposes  of  the  section,  'default' 
means — 

"(A)  the  failure  of  an  employer  to  make, 
when  due.  any  payment  under  this  subsec- 
tion, If  the  failure  Is  not  ■'ured  within  60 
days  after  the  employer  receives  written  no- 
tification from  the  plan  administrator  of  the 
failure,  and 

"(B)  any  other  event  defined  In  rules 
adopted  by  a  plan  that  indicates  a  reasonable 
likelihood  what  an  employer  will  be  unable 
to  pay  Its  withdrawal  liability. 

"1 8)  A  multiemployer  plan  may  adopt  rules 
consistent  with  this  Act  or  other  terms  and 
conditions  for  satisfaction  of  an  employer's 
withdrawal  liability. 

"(f)(1)  An  employer  that  has  withdrawn 
from  a  multiemployer  plan  shall,  within  30 
days  after  a  written  request  from  the  plan 
administrator  of  the  plan,  furnish  such  in- 
formation as  the  plan  administrator  reason- 
ably determines  to  be  necessary  to  enable 
him  or  her  to  comply  with  the  requirements 
of  this  section. 

"(2)  Before  the  plan  admin latrator  de- 
mands payment  under  subsection  (e).  he 
or  she  shall  give  the  employer  a  reasonable 
opportunity  to  identify  any  inaccuracy  in  the 
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dfftennlnfttloci  ot  Ita  wltbdrawAl  liability  or 
tlM  adwduls  of  paTinents,  and  to  fumi«b 
any  adiUtlonal  relevant  information.  The 
plan  administrator  shall,  upon  request,  make 
ralerant  plan  records  reasonably  available 
to  the  employer  for  lospectton  and  copying. 

"(3)  After  a  reasonable  review  of  any 
specific  matter  raised  by  the  employer,  the 
pUQ  administrator  shall  notify  the  employer 
of  bis  (H*  her  declsloo,  the  basds  for  the  de- 
cision, and  the  reason  for  any  change  In  the 
determination  of  the  employer's  liability  or 
schedule  of  llabiUty  payments. 

"(S)(l)  ^o  P'*'*  i^I*  ^^  amendment  au- 
thorized under  this  section  may  be  applied 
with  reepect  to  liability  for  a  withdrawal 
tlaat  occurred  before  the  date  that  the  rule 
or  amendment  was  adopted,  without  the 
employer's  consent. 

"(2)  All  plan  rules  and  amendments  au- 
thorized under  this  subsection  shall  operate 
and  be  applied  uniformly  with  respect  to 
ea^  employer,  except  that  special  provisions 
may  be  made  to  take  into  account  the 
cxeditworthlnesa  of  an  employer. 

"(h)  The  corporation  may,  by  regulation, 
require  the  plan  administrator  of  a  mtiltl- 
employer  plan  to  provide  notice  to  the  cor- 
poration when  the  withdrawal  from  the  plan 
by  sny  employers  has  restilted,  or  will  result. 
in  a  significant  reduction  In  the  amount 
of  aggregate  contributions  under  the  plan 
by  employers. 

"(1)  (1)  The  prohlbtlons  provided  in  sec- 
tion 404  do  not  apply  to  any  action  taken 
under  this  section. 

"(3)  Payments  of  liability  under  this  sec- 
tion are  not  considered  contributions  for 
purposes  of  this  section. 

"APPSOVAI.    or    AMZITDMXNTa 

"Sec.  4202.  If  a  plan  amendment  author- 
ized by  section  4201,  other  than  an  amend- 
ment authorized  by  section  4201(d)(3),  is 
adof)ited  more  than  18  months  after  the  ef- 
fective date  of. this  section,  the  amendment 
shall  be  effective  only  If  the  corporation  ap- 
proves the  amendment,  or,  within  90  days 
after  the  corporation  receives  notice  of  the 
amendment  from  the  plan  administrator, 
fails  to  disapprove.  The  corporation  shall  dis- 
approve an  amendment  only  If  it  determines 
that  the  amendment  creates  an  unreasonable 
risk  of  loas  to  plan  participants  or  the  cor- 
poration. 

"DcmmNATioN  or  vntTvnnxD  vxstxd 

OBLIOATIONS 

"Sec.  4203. (a)  For  purposes  of  this  part, 
a  plan's  determination  of  its  unfunded  vested 
oAjllgatloas  for  a  plan  year  is  presumed  cor- 
rect unless  a  party  conteflting  the  determina- 
tion shows  by  a  preponderance  of  evidence 
that— 

"(1)  the  actuarial  assumptions  and  meth- 
ods used  In  the  determination  were,  in  the 
aggregate,  tmreasonable  (taking  Into  ac- 
count the  experience  of  the  plan  and  reason- 
able expectations ) . 

"(2)  the  plan's  actuary  made  a  signtflcant 
error  In  applying  the  actuarial  assumptions 
or  methods,  or 

"(3)  the  plan  administrator's  determina- 
tion with  respect  to  the  value  of  an  outstand- 
ing withdrawal  liability  claim  was  unreason- 
able. 

"(b)  In  the  case  of  a  determination  un- 
der section  4101  made  on  behalf  of  a  plan 
prior  to  the  effecti\te  date  of  final  regulations 
relating  to  an  element  of  the  dsterminatlon, 
if  the  corporation  finds  that  the  determina- 
tion was  reasonable,  the  fact  that  an  element 
of  the  determination  was  not  consistent 
with  subsequent  final  regulations  is  not  evi- 
dence that  the  determination  «ras  unreason- 
able. 

"Past  3 — Mxaon  oa  TSANsrxa  or  Plan  Asszts 

oa  LiAsn^rnzs 

"maosi  oa  TXAirsFn  or  riMt  assets  or 

LIAaiLRTEa 

"Sac.  4421.  (a)  The  plan  administrator  of 
a  multiemployer  plan  shall  notify  the  corpor- 


ation of  a  proposed  merger  with,  or  a  trans- 
fer of  plan  assets  or  liabilities  to,  another 
plan  at  least  90  days  before  the  effective  date 
of  such  a  merger  or  transfer.  The  corporation 
may  exempt  de  minimis  mergers  or  transfer 
from  the  requirements  of  subsections  (a), 
(c).  (d) .  or  (e). 

"(b)  A  participant's  or  beneficiary's  ac- 
crued benefit  under  a  multiemployer  plan 
may  not  be  decreased  as  a  result  of  a  merger 
with,  or  a  transfer  of  assets  or  liabilities  to, 
another  plan. 

"(c)  A  multiemployer  plan  may  not  merge 
with  another  multiemployer  plan  if  the  re- 
organization index  for  the  merged  plan  would 
reasonably  be  expected  to  exceed  the  reorga- 
nization index  for  any  of  the  separate  plans 
for  the  first  plan  year  following  the  effective 
date  of  the  merger. 

"(d)  A  multiemployer  plan  may  not  trans- 
fer assets  or  liabilities  to  another  multiem- 
ployer plan  if  the  reorganization  index  of 
either  plan  for  the  first  plan  year  following 
the  effective  date  of  transfer  would  reason- 
ably be  expected  to  Increase  as  a  result  of  the 
transfer. 

"(e)  (1)  A  multiemployer  plan  may  trans- 
fer assets  or  liabilities  to  a  single-employer 
plan  in  accordance  with  this  subsection. 

"(2)  Except  as  provided  in  paragraphs 
(3)  and  (4),  a  multiemployer  plan  that 
transfers  assets  or  liabilities  to  a  single-em- 
ployer plan  shall  be  liable  to  the  corporation 
if  the  single-employer  plan  terminates  with- 
in 60  months  after  the  effective  date  of  the 
transfer.  The  amount  of  liability  shall  be 
the  lesser  of — 

"(A)  the  excess  of  the  plan  asset  insuffi- 
ciency of  the  terminated  single-employer 
plan  over  30  percent  of  the  net  worth  of  the 
employer  that  maintained  the  single-em- 
ployer plan,  determined  In  accordance  with 
section  4062  or  4064,  or 

"(B)  the  present  value  on  the  effective 
date  of  the  transfer  of  the  unfunded  benefits 
transferred  to  the  single-employer  plan  that 
were  guaranteed  under  section  4022. 

"(3)  A  multiemployer  plan  shall  not  be 
liable  to  the  corporation  as  provided  in  para- 
graph (2)  if.  within  90  days  after  the  date 
of  the  notice  required  under  subsection  (a) 
(or  any  extended  period  to  which  the  cor- 
poration and  the  plan  administrator  agree) . 
the  corporation  determines  that  the  Interests 
of  the  participants  and  the  corporation  are 
adequately  protected. 

"(4)  A  multiemployer  plan  shall  not  be 
liable  to  the  corporation  as  provided  In  para- 
graph (2)  if,  in  the  case  of  a  transfer  of 
liabilities  that  accrued  under  a  single-em- 
ployer plan  that  merged  with  the  multiem- 
ployer plan,  the  present  value  of  liabilities 
transferred  does  not  exceed  the  present  value 
of  the  liabilities  that  accrued  before  the 
merger,  and  the  value  of  the  assets  trans- 
ferred is  substantially  equal  to  the  value  of 
the  assets  that  would  have  been  In  the 
single-employer  plan  If  the  employer  had 
maintained  and  funded  it  as  a  separate  plan 
under  which  no  benefits  accrued  after  the 
date  of  the  merger. 

(5)  The  corporation  may  make  equitable 
arrangements  with  multiemployer  plans 
that  are  liable  under  this  subsection  for 
satisfaction  of  their  liability. 

"(f)(1)  A  plan  to  which  liabilities  are 
transferred  In  accordance  with  this  section 
is  a  successor  plan  for  purposes  of  sections 
4022  and  4022A. 

"(2)  Benefits  under  a  single-employer 
plan  to  which  liabilities  are  transferred  In 
accordance  with  this  section  are  guaranteed 
under  section  4022. 

"(g)(1)  A  multiemployer  plan  may  not 
transfer  assets  or  liabilities  unless  the  plan 
sponsor  of  the  plan  to  which  assets  or  lia- 
bilities would  be  transferred  ag^rees  to  the 
transfer. 

"(2)  In  the  case  of  a  transfer  described  in 
subsection  (e)(4).  paragraph  (1)  Is  satis- 
fled  by  the  advance  agreement  of  the  em- 


ployer that  win  be  obligated  to  contribute  to 
the  single-employer  plan. 

"ASSETS  TRANSFERABLE 

"Sec.  4222.  (a)  A  transfer  of  assets  from 
a  multiemployer  plan  to  another  plan  shall 
comply  with  asset-transfer  rules  adopted  by 
the  multiemployer  plan  that — 

"  ( 1 )  Include  prudent  protections  for  the 
Interests  of  the  multiemployer  plan's  partic- 
ipants and  beneficiaries. 

"(2)  do  not  unreasonably  restrict  the 
transfer  of  plan  assets  in  connection  with 
the  transfer  of  plan  liabilities,  and 

"(3)  operate  and  are  applied  uniformly 
with  respect  to  each  proposed  transfer,  ex- 
cept that  the  rules  may  provide  for  reason- 
able variations  in  light  of  the  potential 
financial  impact  of  a  proposed  transfer  on 
the  multiemployer  plan. 

"(b)(1)  'The  corporation  may,  by  regu- 
lation, prescribe  specific  standards  consist- 
ent with  this  Act  for  the  content  and  ap- 
plication of  asset -transfer  rules  adopted 
under  this  section. 

"(2)  Regulations  of  the  corporation  under 
this  subsection  may — 

"(A)  require  the  approval  of  the  corpora- 
tion for  multiemployer  plan  asset-transfers, 
and 

"(B)  exempt  de  minimis  transfers  of  as- 
sets, and  transfers  pursuant  to  written  rec- 
iprocity agreements,  from  the  requirements 
of  this  section. 

"(3)    Plan   rules   authorizing   asset-trans- 
fers   consistent    with    the    requirements    of 
section  4221(e)(4)   satisfy  this  section. 
"Part  3 — Reorganization 
"reorganization  status 

"Sec.  4241.  (a)  A  multiemployer  plan  is 
in  reorganization  for  a  plan  year  If  the 
plan's  reorganization  index  is  greater  than 
zero. 

"(b)(1)  For  each  plan  year,  a  multiem- 
ployer plan's  reorganization  index  equals 
the  excess  of — 

"(A)  the  vested  liabilities  charge  (deter- 
mined without  regard  to  accrued  benefit 
reductions  under  section  4244  that  are  first 
effective  In  the  plan  year)  over 

"(B)  the  charges  determined  under  Code 
section  412(b)(2)  minus  the  credits  deter- 
mined under  Code  section  412(b)(3)(B). 

"(2)  For  each  plan  year,  the  vested  liabili- 
ties charge  equals  the  amount  t>^at  would 
be  necessary  to  amortize  a  multiemployer 
plan's  unfunded  vested  liabilities  in  equal 
annual  Installments — 

"(A)  over  10  years,  to  the  extent  attrib- 
utable to  persons  In  pay  status,  and 

"(B)  over  25  years,  to  the  extent  attrib- 
utable to  all  other  participants. 
In  determining  unfunded  vested  liabilities, 
plan  assets  shall  first  be  allocated  to  vested 
liabilities  attributable  to  persons  in  pay 
status. 

"(3)  At  the  election  of  the  plan  admlnU- 
trstor,  the  determination  of  unfunded 
vested  liabilities  for  purposes  of  paragraph 
(2)  may  be  based  either  on  a  valuation  per- 
formed for  the  plan  year  or  a  valuation  per- 
formed for  any  of  the  4  preceding  plan  years, 
adjusted  to  refiect — 

"  ( A)  subsequent  changes  In  benefits  under 
the  plan,  and 

"(B)  events  that  substantially  increase  the 
plan's  unfunded  vested  lUblllties,  if  the  plan 
administrator  knew  or  should  have  known  ot 
those  events  by  the  earliest  of  the  effective 
dates  of  any  collective  bargaining  agreement 
providing  for  employer  contributions  under 
the  plan  that  Is  In  effect  in  the  plan  year  for 
which  the  determination  Is  made. 

"(4)  For  purposes  of  this  part,  'tmfunded 
vested  liabilities'  means  the  excess  of  the 
present  value  of  vested  benefits  under  the 
plan  over  the  value  of  the  assets  of  the  plan, 
without  regard  to  outstanding  claims  for 
withdrawal  liability. 

"(6)  For  purposes  of  this  part,  'person  In 
pay  status'  means  a  participant  or  beneficiary 
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who,  at  any  time  during  the  plan  year,  re- 
ceived an  early,  normal  or  disability  retire- 
ment benefit  or  a  death  benefit  related  to  a 
retirement  benefit,  and,  to  the  extent  pro- 
vided in  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury,  a  person  entitled  to 
those  or  similar  benefits  under  the  plan. 

"(c)  Under  a  plan  in  reorganization,  the 
present  value  of  a  participant's  nonforfeit- 
able benefit  attributable  to  employer  contri- 
butions (other  than  a  death  benefit)  may 
not  be  distributed  If  the  value  exceeds 
$1,7 SO,  unless  the  corporation  approves  the 
payment  of  benefits  under  the  terms  of  the 
plan  In  greater  lump  swax  amotmts,  based 
on  the  corporation's  determination  that  the 
payment  is  in  the  Interest  of  the  plan's 
participants  and  beneficiaries  generally  and 
does  not  unreasonably  Increase  the  corpora- 
tion's risk  of  loss  with  respect  to  the  plan. 

"(d)  No  terminated  multiemployer  plan  is 
in  reorganization  after  the  date  on  which 
the  last  employer  withdraws  from  the  plan 
within  the  meaning  of  section  4201(b). 
"notice  or  reorganization 

"Sec.  4242.  (a)  The  plan  administrator  of 
a  multiemployer  plan  that  Is  in  reorganiza- 
tion shall,  In  accordance  with  regulations 
of  the  Secretary  of  the  Treasury,  notify — 

"(1)   plan  participants  and  beneficiaries. 

"(2)  each  employer  that  has  an  obliga- 
tion to  contribute  under  the  plan  (within 
the  meaning  of  section  4201),  and 

"(3)  each  employee  organization  that, 
for  purposes  of  collective  bargaining,  repre- 
sents plan  participants  employed  by  an 
employer,  that  the  plan  is  in  reorganization 
and  that  accrued  benefits  under  the  plan 
may  be  reduced,  or  an  excise  tax  may  be 
imposed  on  employers,  if  contributions  to 
the  plan  are  not  Increased. 

"(b)  The  Secretary  of  the  Treasury  may 
prescribe  additional  or  alternative  require- 
ments for  assiu-lng  that  the  interested 
parties  receive  appropriate  notice  that  a 
multiemployer  plan  is  or  may  be  In  reorga- 
nization, are  adequately  informed  of  the 
implications  of  reorganization  status,  and 
have  reasonable  access  to  Information  rele- 
vant to  a  plan's  reorganization  status. 

"rUNDINC   REQtriREMENTS   FOR    PLANS   IN 
REORGAN IZATION 

"Sec.  4243.  (a)(1)  Each  multiemployer 
plan  shall  satisfy  the  minimum  contribution 
requirement  for  each  plan  year  that  it  is  in 
reorganization.  A  plan  sitlsfles  the  minimum 
contribution  requirement  for  a  plan  ytax  if 
it  does  not  have  a  reorganization  deficiency 
for  the  plan  year. 

"(2)  For  any  plan  year  in  which  a  plan  is 
in  reorganization,  the  plan's  accumulated 
funding  deficiency  under  section  302(a) 
equals  the  plan's  reorganization  deficiency. 

"(3)  A  reorganization  deficiency  for  a  plan 
year  is  the  excess  of — 

"(A)  the  minimum  contribution  require- 
ment over 

"(B)  contributions  and  withdrawal  lUbll- 
Ity  payments  made  under  the  plan. 

"(b)  (1)  For  purposes  of  this  part,  a  plan's 
minimum  contribution  requirement  for  a 
plan  year  is  an  amount  equal  to  the  lesser 
of— 

"(A)  the  plan's  vested  liabilities  charge  or 

"(b)  the  plan's  vested  liabilities  charge 
multiplied  by  a  fraction — 

"(i)  the  numerator  of  which  is  the  plan's 
current  contribution  base  for  the  plan  year 
and 

"(ii)  the  denominator  of  which  is  the 
plan's  valuation  contribution  base. 

"  ( 2 )  Notwithstanding  paragraph  ( 1 ) ,  if  the 
vested  liabilities  charge  is  less  than  the  plan's 
cash-fiow  amount  for  a  plan  ye^w,  the  plan's 
minimum  contribution  requirement  for  the 
plan  year  is  the  amount  determined  under 
paragraph  (I)  if  "cash-flow"  amount,  is  sub- 
stituted for  'vested  lUbUities  charge'  wher- 
ever that  terms  appears  in  paragraph  (1) .  For 
purposes  of  this  paragraph,  a  plan's  cash-flow 
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amount  is  the  total  amount  of  benefits  pay- 
able under  the  plan,  plus  the  plan's  adminis- 
trative expenses,  for  the  plan  year,  less  the 
value  of  available  plan  assets  determined  un- 
der regulations  prescribed  by  the  Secretary 
of  the  Treasury. 

"(c)  For  purposes  of  this  part,  for  a  plan 
year — 

"(1)  Except  as  provided  in  subsection  (d), 
a  plan's  valuation  contribution  base  is  Its 
current  contribution  base  for  the  plan  year 
for  which  the  valuation  used  to  determine 
unfunded  vested  liabilities  under  section 
4241(b)  was  performed,  adjusted,  in  accord- 
ance with  regulations  of  the  Secretary  of  the 
Treasury,  for  a  contribution  base  reduction 
caused  by  a  strike  or  lockout,  or  by  unusual, 
peculiar  and  non-recurring  events,  such  as 
fire,  earthquake  or  severe  weather  condi- 
tions and 

"(2)  a  plan's  current  contribution  base  Is 
the  number  of  contribution  base  units  with 
respect  to  which  contributions  were  received 
by  the  plan  for  that  plan  year,  determined 
In  accordance  with  regulations  of  the  Sec- 
retary of  the  Treasury. 

"(d)(1)  For  purposes  of  subsection  (a), 
the  plan  administrator  of  an  overburdened 
plan  shall  apply  an  overburden  credit  against 
the  plan's  reorganization  deficiency  for  a  plan 
year  (determined  without  regard  to  this  sub- 
section) . 

"(2)  A  plan  is  overburdened,  for  a  plan 
year,  if — 

"(A)  pay  status  participants  under  the 
plan  constitute  at  least  50  percent  of  the 
plan's  extended  participant  group;  and 

"(B)  the  rate  of  employer  contributions 
under  the  plan  equals  or  exceeds  the  greater 
of  the  rate  for  the  preceding  plan  year  or 
the  rate  for  the  plan  year  prior  to  the  first 
year  that  the  plan  was  In  reorganization 

"(3)  The  amount  of  the  overbvirden  credit 
for  a  plan  year  Is  the  product  of — 

"(A)  one  half  of  the  average  benefit  paid, 
multiplied  by 

"(B)  the  overburden  factor  for  the  plan 
year. 

"(4)    For  purposes  of  this  subsection — 

"(A)  "pay  status  participants'  means  per- 
sons in  pay  stat\is  under  the  plan  (within 
the  meaning  of  section  4241(b)(4))  and,  to 
the  extent  prescribed  in  regulations  of  the 
Secretary  of  the  Treasury  under  this  subsec- 
tion. Inactive  participants  (within  the  mean- 
ing of  section  4244(e) ) ; 

"(B)  'extended  participant  group'  means  all 
plan  participants  plus  all  other  persons  with 
respect  to  whom  an  employer  has  an  obliga- 
tion to  contribute  under  the  plan,  within  the 
meaning  of  secUon  4201  (b)  (5) ; 

"(C)  the  average  benefit  paid  Is  the  amount 
determined  by  dividing  the  total  covered 
benefit  payments  made  under  the  plan  by 
the  number  of  persons  In  pay  status  under 
the  plan  for  the  plan  year; 

"(D)  a  covered  benefit  jjayment  is  a  benefit 
payment  at  the  level  that  would  have  been 
payable  under  the  plan  if  the  plan  had  been 
amended,  effective  the  first  year  the  plan 
was  in  reorganization,  to  reduce  accrued 
benefits  to  the  extent  permitted  by  section 
4244; 

"(E)  the  first  year  that  a  plan  is  in  re- 
organization is  the  first  plan  year  that  the 
plan  was  In  reorganization  that  was  not  fol- 
lowed by  three  or  more  consecutive  plan  years 
that  the  plan  was  not  in  reorganization;  and 

"(P)  the  overburden  factor  for  a  plan  year 
is  the  excess  of  pay  status  participants  over 
all  other  persons  in  the  extended  participant 
group. 

"(6)  Notwithstanding  any  other  provision 
of  this  subsection,  a  plan  is  not  eligible  for 
an  overburden  credit  for  a  plan  year  If  the 
Secretary  of  the  Treasury  finds  that  the 
plan's  current  contribution  base  for  the  plan 
year  was  reduced,  without  a  corresponding 
reduction  in  the  plan's  unfunded  vested  11a- 
bilitlas  attributable  pay  status  participants. 


as  a  result  of  a  change  in  an  agreement  pro- 
viding for  employer  contributions  under  the 
plan.  For  purposes  of  this  paragraph,  an  em- 
ployer withdrawal  within  the  meaning  of 
section  4201(b)  does  not  impair  a  plan's 
eligibility  for  an  overburden  credit,  unless 
the  Secretary  of  the  Treasury  finds  that  a 
contribution  base  reduction  described  in  this 
paragraph  resulted  from  a  transfer  of  lia- 
bilities to  another  plain  In  connection  with 
the  withdrawal. 

"(e)  Notwithstanding  any  other  provision 
of  this  section,  for  any  plan  year  in  which  a 
multiemployer  plan  is  insolvent,  within  the 
meaning  of  section  4245,  'valuation  contribu- 
tion base'  means  the  valuation  contribution 
base  for  the  plan  year  preceding  the  first 
plan  year  in  which  the  plan  Is  insolvent. 

"(f)  In  the  case  of  a  multiemployer  plan  in 
reorganization,  'minimum  contribution  re- 
quirement' shall  be  substituted  for  'mini- 
mum funding  standard'  and  'standard' 
wherever  they  appear  In  secUon  303(a). 

"(g)  A  multiemployer  plan  shall  have  no 
reorganization  deficiency  in  the  plan  year 
beginning  on  the  effective  date  of  this  sec- 
tion, or  In  the  2  subsequent  plan  years,  pro- 
vided that  the  plan  Is  not  amended  after 
the  date  of  enactment  of  this  section  to  in- 
crease benefits  with  respect  to  service  prior 
to  the  date  the  amendment  Is  adopted,  if  the 
rate  of  employer  contributions  under  the 
plan  Is  Increased  above  the  contribution  rate 
for  the  last  plan  year  before  the  effective 
date  of  this  section — 

■  ( 1 1  by  at  least  7  percent  for  the  plan  year 
beginning  on  the  effective  date  of  this  sec- 
tion; 

•■  ( 2 )  by  at  least  14  percent  for  the  first  plan 
year  beginning  after  the  effective  date  of 
this  section;  and 

"(3)  by  at  least  21  percent  for  the  second 
plan  year  beginning  after  the  effective  date 
of  this  section. 

"ADJUSTMENTS    IN    ACCRUED    BENEFITS 

"Sec.  4244.  (a)(1)  Notwithstanding  sec- 
tions 203  and  204,  a  multiemployer  pKn  in 
reorganization  may  be  amended,  in  accord- 
ance with  this  section,  to  reduce  or  eliminate 
accrued  benefits  attributable  to  employer 
contributions  that,  under  section  4022A(b). 
are  not  guaranteeable  by  the  corporation. 

"(2)  An  amendment  reducing  benefits 
under  this  section  or  under  Code  section  412 
(c)(8)  may  be  taken  Into  account  under 
section  4243  for  a  plan  year  if  the  amendment 
is  adopted  and  effective  no  later  than  2Vi 
months  after  the  end  of  the  plan  year,  or 
within  such  extended  period  as  the  Secretary 
of  the  Treasury  may  prescribe  in  regulations 
under  Code  section  412(c)  (10) 

"(b)  Accrued  benefits  may  not  be  reduced 
under  this  section  unless — 

"(1)  notice  has  been  given  in  accordance 
with  section  4242.  except  that  notice  satisfies 
this  subsecUon  if  given  at  least  8  months 
before  the  first  day  of  the  plan  year  in 
which  the  amendment  reducing  benefits  is 
adopted; 

"(2)  In  accordance  with  regulations  of 
the  Secretary  of  the  Treasxiry — 

"(A)  reductions  in  accrued  benefits  of 
inactive  participants  are  substantially  pro- 
portionate to  the  reductions  in  other  ac- 
crued benefits  subject  to  reduction  under 
subsection  (a), 

••(B)  other  benefits  attributable  to  em- 
ployer contributions  and  the  rate  of  future 
benefit  accruals  are  reduced  at  least  to  an 
extent  equal  to  the  reduction  In  accrued 
benefits,  and 

"(C)  the  accrued  benefit  of  a  participant 
or  beneficiary  is  reduced  only  by  reducing  the 
benefit  level,  not  by  changing  the  benefit  form 
or  the  requlremenu  that  the  participant  or 
beneficiary  must  satisfy  to  be  entitled  to  the 
benefit;  and 

"(3)  the  rate  of  employer  contributions 
for  the  plan  year  in  which  the  amendment 
becomes  effective  and  for  all  succeeding  plan 


9806 


CONGRESSIONAL  RECORD  —  SENATE 


May  3,  1979 


Tears  in  which  the  plan   is  in  reorganlza- 


'(c)(1)    The   plan  sponsor  of   a  plan   In     the  next  3  plan  years,  the  plan  sponsor  shall 


May  3,  1979  CONGRESSIONAL  RECORD— SENATE  9807 

corooration  as  of  the  end  of  the  plan  year      ity,  in  addition  to  the  unpaid  liability  plus     the    effective    date    of    this    paragraph,    an 


9806 


CONGRESSIONAL  RECORD  —  SENATE 


May  3,  1979 


ymn  In  which  the  pl&n  Is  In  reorganiza- 
tion equals  or  ezcee<l8  the  greater  of — 

"(A)  the  rate  of  employer  contributions 
for  the  plan  year  In  which  the  amendment 
becomea  effective,  or 

"(B)  the  rate  of  employer  contributions 
for  the  plan  year  preceding  the  year  In  which 
the  amendment  becomes  effective. 

"(c)  A  plan  may  not  recoup  a  benefit  pay- 
ment that  la  In  excess  of  the  amount  pay- 
able under  the  plan  because  of  an  amend- 
ment retroactively  reducing  accrued  benefits 
under  this  section. 

"(d)  (1)  No  benefit  of  a  participant  or  ben- 
eficiary may  be  Increased  with  respect  to 
prior  service  under  a  plan  that  has  been 
amended  to  reduce  accrued  benefits  under 
this  section  unless  the  plan  Is  amended  to 
restore  the  accrued  benefit  levels  that  were 
In  effect  before  the  benefit  reduction.  For 
purposes  of  this  subsection,  'prior  service" 
means  service  before  the  later  of  the  date  a 
plan  amendment  increasing  benefits  is 
adopted  or  first  becomes  effective. 

"(3)  If  a  plan  Is  amended  partially  to  re- 
store prevlovisly  reduced  accrued  benefit  lev- 
els, the  benefits  of  inactive  participants  must 
be  restored  in  at  least  the  same  proportion 
as  other  accrued  benefits  that  are  restored. 

"(3)  No  benefit  increase  under  a  plan  may 
take  effect  In  a  plan  year  in  which  an  amend- 
ment reducing  accrued  benefits  under  the 
plan.  In  accordance  with  this  section.  Is 
adopted  or  first  becomes  effective. 

"(4)  A  plan  Is  not  required  to  make  ret- 
roactive benefit  payments  with  respect  to 
that  portion  of  an  accrued  benefit  that  was 
reduced  and  subsequently  restored  under 
this  section. 

"(e)  For  purposes  of  this  part,  'inactive 
participant'  means  a  person  in  pay  status 
under  the  plan  or  a  person  entitled  to  de- 
ferred vested  benefits  under  the  plan  who  is 
not  in  covered  service  under  the  plan. 

"(f)  The  Secretary  of  the  Treasury  may 
prescribe  rules  under  which,  notwithstand- 
ing any  other  provision  of  this  section,  ac- 
crued benefit  reductions  or  benefit  increases 
for  different  participant  groups  may  be 
varied  equitably,  to  reflect  variations  In  con- 
tribution ratea  and  other  rele>vant  factors 
reflecting  differences  In  negotiated  levels  of 
financial  support  of  plan  benefit  obligations. 

"IKSOLVZNT   PLANS 

"Sec.  4246.  (a)  Notwithstanding  sections 
203  and  204.  benefit  payments  (other  than 
basic  benefits)  under  an  insolvent  multiem- 
ployer plan  that  exceed  the  resource  benefit 
level  shall  be  suspended  in  accordance  with 
this  seotion,  xuileea  an  alternative  procedure 
is  prescribed  by  the  corporation  In  connec- 
tion with  a  supplemental  guarantee  pro- 
gram established  under  section  4022Afg)  (2) . 

"(b)  For  purposes  of  this  section,  for  a 
plan  year — 

"(1)  a  multiemployer  plan  Is  Insolvent 
if— 

"(A)  the  plan  is  In  reorganization,  and  has 
been  amended  to  reduce  accrued  benefits  to 
the  level  at  which  they  are  guaranteeablc 
under  section  4022A(b).  and 

"(B)  the  Irian's  available  resources  are  not 
sufficient  to  pay  benefits  under  the  plan  when 
due  for  the  plan  year,  as  determined  under 
subsection  (d): 

"(2)  'resource  benefit  level'  means  the  level 
of  monthly  benefits  determined  under  sub- 
sections (c)  and  (d)  to  be  the  highest  level 
that  can  be  paid  out  of  the  plan's  available 
resources; 

"(3)  'available  resources'  means  the  plan's 
ca«h.  marketable  assets,  contributions,  with- 
drawal liability  payments  and  other  earnings, 
less  reasonable  administrative  expenses  and 
amounts  owed  the  corporation  under  sec- 
tion 4261(d):  and 

"(4)  'Insolvency  year'  means  a  plan  year 
in  which  a  plan  is  Insolvent. 


"(c)(1)  The  plan  sponsor  of  a  plan  in 
reorganization  shall  determine  and  certify 
the  plan's  resource  benefit  level  for  each  in- 
solvency year,  based  on  the  plan  sponsor's 
reasonable  prelection  of  the  pUm's  available 
resources  and  benefit  payment  obligations. 

"(2)  The  suspension  of  benefit  payments 
above  the  resource  benefit  level  for  a  plan 
year  shall,  consistent  with  regulations  of  the 
.•Secretary  of  the  Treasury,  apply  in  substan- 
tially uniform  proportions  to  the  benefits  cf 
all  persons  in  pay  status  under  the  plan 
(Within  the  meaning  of  section  4241(b)  (4)  ). 
except  that  the  Secretary  of  the  Treasury 
may  prescribe  rules  under  which  benefit 
suspensions  for  different  participant  groups 
may  be  varied  equitably,  to  reflect  variations 
In  contribution  rates  and  other  relevant  fac- 
tors reflecting  differences  In  negotiated  levels 
of  financial  support  for  plan  benefit  obliga- 
tions. 

"(3)  Notwithstanding  paragraph  (2).  a 
plan  sponsor  may  not  determine  and  certify 
a  resource  benefit  level  for  a  plan  year  that 
Is  below  the  level  of  bMlc  benefits,  unless  the 
cayment  of  all  benefits  other  than  basic 
benefits  Is  suspended  for  that  plan  year. 

"(4)  If.  by  the  end  of  an  insolvency  year, 
the  plan  sponsor  determines  that  the  plan's 
available  resources  In  that  year  could  have 
supported  benefit  payments  above  the  re- 
source benefit  level  for  that  year,  the  plan 
sponsor  shall  cause  the  excess  resources  to 
be  distributed  to  the  participants  and  bene- 
ficiaries who  received  benefit  payments  from 
the  plan  in  that  Insolvency  year,  in  accord- 
ance with  regulations  of  the  Secretary  of  the 
Treasury.  For  purposes  of  this  paragraph, 
'excess  resources'  means  available  resources 
above  the  amount  necessary  to  support  the 
resource  benefit  level,  but  no  greater  than 
the  amount  necessary  to  pay  benefits  for  the 
plan  year  at  the  benefit  levels  under  the 
plan. 

"(6)  If.  by  the  end  of  an  Insolvency  year, 
any  benefit  has  not  been  paid  at  the  re- 
source benefit  level,  amounts  up  to  the  re- 
source benefit  level  that  were  unpaid  shall 
be  distributed  to  the  participants  and  bene- 
ficiaries. In  accordance  with  regulations  of 
the  Secretary  of  the  Treasury,  to  the  extent 
possible  In  light  of  the  plan's  total  avail- 
able resources  in  that  Insolvency  year. 

■(6)  Except  as  provided  In  this  subsection, 
a  plan  Is  not  required  to  make  retroactive 
benefit  payments  with  respect  to  that  por- 
tion of  a  benefit  that  was  suspended  under 
this  section. 

"(d)(1)  As  of  the  end  of  the  first  plan 
year  that  a  plan  Is  In  reorganization,  and 
at  least  every  3  years  thereafter  (unless  the 
plan  Is  no  longer  In  reorganization),  the 
plan  sponsor  shall  compare  the  value  of  plan 
assets  (determined  In  accordance  with  sec- 
tion 4241(b))  with  the  total  amount  of 
benefit  payments  made  under  the  plan  for 
that  plan  year.  Unless  the  plan  sponsor  de- 
termines that  the  value  of  plan  assets  ex- 
ceeds 3  times  the  total  amount  of  benefit 
payments,  the  plan  sponsor  shall  determine 
whether  the  plan  will  be  Insolvent  In  any 
of  the  next  3  plan  years. 

"(2)  If,  at  any  time,  the  plan  sponsor 
of  a  plan  in  reorganization  reasonably  de- 
termines. In  light  of  the  plan's  recent  and 
anticipated  financial  experience,  that  the 
plan's  available  resources  are  not  sufficient 
to  pay  benefits  under  the  plan  when  due  for 
the  next  plan  year.  It  shall  certify  that  the 
plan  will  be  insolvent,  no  later  than  3 
months  before  the  Insolvency  year. 

"(3)  The  plan  sponsor  of  a  plan  In  re- 
organization shall  determine  and  certify 
the  resource  benefit  level  for  each  Insolvency 
year  no  later  than  three  months  before  the 
Insolvency  year. 

"(e)(1)  If  the  plan  sponsor  of  a  plan  In 
reorganization  determines,  under  subsection 
(d)(1),  that  the  plan  may  be  Insolvent  In 


the  next  3  plan  years,  the  plan  sponsor  shall 
notify  the  Secretary  of  the  Treasury,  the 
corporation  and  the  parties  described  In  sec- 
tion 4242(a)  of  that  determination,  and 
Inform  the  parties  described  In  section  4242 
(a)  that  If  insolvency  occurs  certain  benefit 
payments  will  be  suspended,  but  that  basic 
benefit  will  continue  to  be  paid. 

"(2)  The  plan  sponsor  of  a  plan  In  reor- 
ganization shall  notify  the  Secretary  of  the 
Treasury,  the  corporation  and  the  parties 
described  in  section  4242(a)  of  the  resource 
beneflt  level  determined  and  certlfled  for 
each  insolvency  year,  no  later  than  2  months 
before  the  flrst  day  of  that  insolvency  year. 

"(3)  In  any  case  where  the  plan  sponsor 
anticipates  that  the  resource  beneflt  level 
for  an  Insolvency  year  may  not  exceed  the 
level  of  basic  benefits,  the  plan  sponsor  shall 
notify  the  corporation  at  least  6  months  be- 
fore the  first  day  of  that  Insolvency  year. 

"(4)  Notice  required  by  this  subsection 
shall  be  given  In  accordance  with  regulations 
prescribed  by  the  Secretary  of  the  Treasury, 
except  that  notice  to  the  corporation  shall 
be  given  In  accordance  with  regulations  pre- 
scribed by  the  corporation. 

"(f)(1)  If  the  plan  sponsor  of  an  Insolvent 
plan  for  which  the  resource  benefit  level  Is 
above  the  level  of  basic  benefits  anticipates 
that,  for  any  month  In  an  Insolvency  year, 
the  plan  will  not  have  funds  sufficient  to  pay 
basic  benefits.  It  may  apply  for  financial 
assistance  from  the  corporation  under  sec- 
tion 4261. 

"(2)  A  plan  sponsor  that  has  determined 
and  certified  a  resource  benefit  level  for  an 
Insolvency  year  that  Is  below  the  level  of 
basic  benefits  shall  apply  for  financial  assist- 
ance from  the  corporation  under  section 
4261. 

"Part  4 — ^Financial  Assistance 

"financial  assistance 

"Sec.  4281.  (a)  If.  upon  receipt  of  an  ap- 
plication for  financial  assistance  under  sec- 
tion 4245(f)  or  section  4281(d).  the  corpora- 
tion verifies  that  the  plan  Is  or  will  be  In- 
solvent and  unable  to  pay  basic  benefits 
when  due.  It  shall  provide  the  plan  financial 
assistance  In  an  amount  sufficient  to  enable 
the  plan  to  pay  basic  benefits  under  the  plan. 

"(b)(1)  Financial  ass'stance  shall  be 
provided  on  such  conditions  as  the  corpora- 
tion determines  are  equitable  and  appro- 
priate to  prevent  unreasonable  loss  to  the 
corporation  with  respect  to  the  plan. 

"(2)  A  plan  that  has  received  financial 
assistance  shall  repay  the  corporation  on 
reasonable  terms  consistent  with  regulations 
of  the  corporation. 

"(c)  Pending  determination  of  the  amount 
described  In  subsection  (a),  the  corporation 
may  provide  financial  assistance  In  such 
amounts  as  it  deems  appropriate  in  order  to 
avoid  undue  hardship  to  plan  participants 
and  beneficiaries. 

"(d)  When  assistance  to  a  plan  Is  provided 
under  this  section  In  response  to  an  applica- 
tion under  section  4246(f)  (1)  or  a  compara- 
ble application  under  section  4281(d),  If  the 
plan's  resource  beneflt  level  for  the  following 
plan  year  exceeds  the  level  of  basic  beneflts. 
the  assistance  shall  be  repaid  no  later  than 
180  days  after  the  last  day  of  the  plan  year 
for  which  the  assistance  was  provided. 
"Pa«t  5 — Benetitb  ArrxB  Te«mination 

"BINXITrS  UNDER  CIKTAIN  TZEMINATED  PLANS 

"Sec.  4281.  (a)  Notwithstanding  sections 
203  and  204,  the  plan  administrator  of  a 
terminated  multiemployer  plan  to  which  sec- 
tion 4041A(d)  applies  Is  authorized  to  and 
shall  amend  the  plan  to  reduce  beneflts,  and 
Is  authorized  to  and  shall  suspend  beneflt 
payments,  as  required  by  this  section. 

"(b)  (1)  The  present  value  of  vested  bene- 
fits under  the  plan,  and  the  value  of  the 
plan's  assets,  shall  be  determined  and  certl- 
fled In  accordance  with  regulations  of  the 
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corporation  as  of  the  end  of  the  plan  year 
during  which  section  4041A(d)  became  ap- 
plicable to  the  plan,  and  every  year  there- 
after. 

"(2)  For  purposes  of  this  section,  plan 
assets  include  outstanding  withdrawal  liabil- 
ity claims,  within  the  meaning  of  section 
4201(d). 

"(c)  (1)  If,  according  to  the  determination 
under  subsection  (b),  the  present  value  of 
vested  benefits  exceeds  the  value  of  the  plan's 
assets,  the  plan  administrator  shall  amend 
the  plan  to  reduce  benefits  under  the  plan 
such  that  the  plan's  assets  are  sufficient,  as 
determined  and  certified  in  accordance  with 
regulations  of  the  corporation,  to  discharge 
when  due  all  of  the  plan's  obligations  with 
respect  to  vested  beneflts. 

"(2)  Any  plan  amendment  required  by  this 
subsection  shall — 

"(A)  reduce  beneflts  only  to  the  extent 
necessary  to  comply  with  paragraph  ( 1 ) ; 

"(B)  reduce  or  eliminate  accrued  benefits 
only  to  the  extent  those  beneflts  are  not 
guaranteeable  by  the  corporation  under  sec- 
tion 4022(b); 

"(C)  comply  with  the  rules  for  and  limita- 
tions on  benefit  reductions  unr'er  a  olan  In 
reorganization,  prescribed  In  section  4244,  ex- 
cept to  the  extent  the  corporation  prescribes 
other  rules  and  limitations  In  regulations 
under  this  section;  and 

"(D)  take  effect  no  later  than  6  months 
after  the  plan  year  for  which  It  was  deter- 
mined that  the  present  value  of  vested  ben- 
efits exceeded  the  value  of  the  plan's  assets. 
"(d)(1)  Beneflt  payments  (other  than 
basic  beneflts)  under  an  insolvent  plan  to 
which  this  section  applies  that  exceed  the 
resource  beneflt  level  shall  be  suspended.  In 
accordance  with  this  subsection,  unless  an 
alternative  procedure  Is  prescribed  by  the 
corporation  In  connection  with  a  supplemen- 
tal guarantee  program  established  under  sec- 
tion 4022A(g)(2). 

"(2)  For  purposes  of  this  subsection,  for 
a  plan  year — 

"(A)  a  plan  Is  Insolvent  If  It  has  been 
amended  to  reduce  beneflts  to  the  extent 
permitted  by  subsection  (c)  and  the  plan 
administrator  certifies  that  the  plan's  avail- 
able resources  are  not  sufficient  to  pay  ben- 
efits under  the  plan  when  due  for  the  plan 
year;  and 

"(B)  a  plan's  resource  benefit  level  and 
available  resources  are  determined  In  ac- 
cordance with  section  4245. 

"(3)  The  plan  administrator  of  an  insol- 
vent plan  to  which  this  section  applies  shall 
have  the  powers  and  duties  of  the  plan  spon- 
sor of  an  Insolvent  plan  In  reorganization, 
under  section  4245.  except  that  regulations 
governing  the  plan  administrator's  exercise  of 
those  powers  and  duties  under  this  section 
shall  be  prescribed  by  the  corooratlon.  and 
the  corooratlon  may.  bv  regulation,  prescribe 
alternative  notice  requirements  that  assure 
that  plan  participants  and  beneficiaries  re- 
ceive adeouate  notice  of  beneflt  suspensions. 
"(4)  Except  as  provided  in  section  424.';fc) . 
a  plan  is  not  reoulred  to  make  retroactive 
beneflt  pavments  with  resoect  to  that  oortlon 
of  a  beneflt  that  was  suspended  under  this 
subsection. 

"Part  8 — Enforcement 
"civil  actions 
"Sec.  4301.  (a)  a)  A  plan  fld>iclary.  em- 
plover,  plan  particloant  or  beneflclarv.  ad- 
versely affected  bv  the  act  or  omission  of  any 
party  under  this  subtitle  with  respect  to  a 
multiemplover  plan,  or  an  emplovee  organi- 
zation that  represents  such  a  plan  partici- 
pant for  purposes  of  collective  bargaining, 
may  bring  an  action  for  appropriate  relief, 
legal,  eoultable  or  both. 

"(2)  Notwlthstanrtlne  paragraph  (1),  this 
section  does  not  authorize  an  action  against 
the  Secretary  of  the  TVeasury. 

"(b)  In  any  action  under  this  section  to 
compel  an  employer  to  pay  withdrawal  liabil- 


ity. In  addition  to  the  unpaid  liability  pliis 
Interest  the  court  may  award  an  equal 
amount  as  liquidated  damages,  payable  to 
the  plan. 

"(c)  The  district  courts  of  the  United 
States  have  exclusive  Jurisdiction  of  an  ac- 
tion under  this  section  without  regard  to 
the  amount  In  controversy,  except  that  state 
courts  of  competent  Jurisdiction  have  con- 
current Jurisdiction  over  an  action  brought 
by  a  plan  fiduciary  to  collect  withdrawal 
liability. 

"(d)  An  action  under  this  section  may  be 
brought  In  the  district  where  the  plan  Is  ad- 
ministered or  where  a  defendant  resides  or 
does  business,  and  process  may  be  served  In 
any  district  where  a  defendant  resides,  does 
business  or  may  be  found. 

"(e)  In  any  action  under  this  section  the 
court  may  award  all  or  a  portion  of  the  costs 
and  expenses  Incurred  In  connection  with 
such  action,  including  reasonable  attorney's 
fees,  to  the  prevailing  party. 

"(f)  An  action  under  this  section  must  be 
brought  within  6  years  after  the  date  on 
which  the  cause  of  action  arose. 

"(g)  A  copy  of  the  complaint  in  any  action 
under  this  section  shall  be  served  upon  the 
corporation  by  certified  mall.  The  corpora- 
tion may  Intervene  In  any  such  action". 

"PENALTY    FOR   FAILURE  TO   PROVIDE  NOTICE 

"Sec  4302.  Any  person  who  falls,  without 
reasonable  cause,  to  provide  a  notice  re- 
quired under  this  subtitle  or  any  Implement- 
ing regulations  shall  be  liable  to  the  corpora- 
tion In  an  amount  up  to  $100  for  each  day 
that  such  failure  continues.  The  corporation 
Is  authorized  to  bring  civil  action  against 
any  such  person  In  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia  or  in 
any  district  court  of  the  United  States  with- 
in the  Jurisdiction  of  which  the  plan  assets 
are  located,  the  plan  Is  administered  or  a 
defendant  resides  or  does  business,  and  proc- 
ess may  be  served  In  any  district  where  a  de- 
fendant resides,  does  business  or  may  be 
found." 
Sec.  105.  Premiums. 

Section  4006  Is  amended  by — 

(1)  striking  out  subsection  (a)  and  in- 
serting In  lieu  thereof  the  following: 

"(a)(1)  The  corporation  shall  prescribe 
such  schedules  of  Insurance  premium  rates 
and  bases  for  the  application  of  those  rates 
as  may  be  necessary  to  provide  sufficient 
revenue  to  the  fund  for  the  corporation  to 
carry  out  its  functions  under  this  title. 

"(2)  The  corporation  shall  maintain  sep- 
arate schedules  of  rates  and  bases  for — 

"(A)  basic  benefits  guaranteed  by  It  under 
section  4022   for  single-employer  plans. 

"(B)  basic  be'iefits  guaranteed  by  It  under 
section  4022A  for  multi-employer  plans, 

"(C)  non-basic  bene^ts  guaranteed  by  It 
under  section  4022  for  single-employer  plans, 
and 

"(D)  non-basic  beneflts  guaranteed  by  It 
under  section  4022A  for  multiemployer  plans. 
"The  corporation  may  revise  such  schedules 
whenever  It  determines  that  revised  sched- 
ules are  necessarv.  In  order  to  place  a  re- 
vised schedule  described  In  subparagraph 
(A)  or  (B)  In  effect,  the  corporation  shall 
proceed  In  accordance  with  subsection  (b) 
(1)  and  such  schedule  shall  apply  only  to 
plan  years  beginning  more  than  30  days 
after  the  date  on  which  Concrress  aoproves 
such  revised  schedule  by  a  concurrent  resolu- 
tion. 

"(3)  The  annual  premium  rate  pavable  to 
the  corporation  by  all  plans  for  basic  bene- 
fits  guaranteed   under  this  title   Is — 

"(A)  In  the  case  of  each  single-employer 
plan,  for  plan  years  beginning  on  or  after 
January  1,  1978.  an  amount  eoual  to  S2.60 
for  each  Individual  who  Is  a  participant  in 
such  plan  during  the  plan  vear:  and 

"(B)  in  the  case  of  eac*!  multiemployer 
plan,  for  plan  years  beginning  on  or  after 


the    effective    date    of    this    paragraph,    an 
amount  equal  to — 

"  ( I )  (1 .00  for  each  participant,  for  the  first 
plan  year; 

"(11)  tl.40  for  each  participant,  for  the 
second  plan  year; 

"(111)  $1.80  for  each  participant,  for  the 
third  plsm  year; 

"(iv)  $2.20  for  each  participant,  for  the 
fourth  plan  year:  and 

"(V)  $2.60  for  each  participant,  for  the 
fifth  plan  year,  and  for  the  succeeding  plan 
years. 

"The  corporation  may  prescribe  in  regula- 
tions the  extent  to  which  the  rate  described 
In  subparagraph  (A)  applies  more  than  once 
for  any  plan  year,  to  an  Individual  partici- 
pating in  more  than  one  plan  maintained  by 
the  same  employer,  and  it  may  prescribe 
regulations  under  which  the  rate  described 
In  subparagraph  (B)  will  not  apply  to  «he 
same  participant  In  any  multiemployer  plan 
more  than  once  for  any  plan  year. 

"(4)  The  corpwratlon  may  prescribe  alter- 
native schedules  of  rates:  and  bases  for  basic 
benefits  guaranteed  by  it  under  sections  4022 
and  4022A  based  on  the  risks  Insured  by  the 
corporation  in  each  plan. 

"(5)  (A)  In  carrying  out  Its  authority  un- 
der paragraph  (1)  to  establish  schedules  of 
rates  and  bases  for  non-basic  benefits  guar- 
anteed under  sections  4022  and  4022A.  the 
premium  rates  charged  by  the  corporation 
for  any  period  for  non-basic  beneflts  guar- 
anteed shall — 

"(1)  be  uniform  by  category  of  non-basic 
beneflts  guaranteed, 

"(11)  be  based  on  the  risks  insured  In  each 
category,  and 

"(111)  refiect  the  experience  of  the  cor- 
poration (Including  reasonably  anticipated 
experience)  In  guaranteeing  such  beneflts. 

"(B)  Notwithstanding  subparagraph  (A). 
premium  rates  charged  to  any  multiemployer 
plan  by  the  corporation  for  any  pterlod  for 
supplemental  guarantees  under  section  4022A 
ig)  (2)  may  reflect  any  reasonable  considera- 
tions that  the  corporation  determines  to  be 
relevant"; 

(2)  striking  out  "coverage"  In  paragraph 
(1)  of  subsection  (b)  and  "(B)  or  (C)"  In 
that  paragraph  and  inserting  In  lieu  thereof 
"C"  or  (D)"; 

(3)  striking  out  "Committee  on  Labor  and 
Public  ■Welfare"  each  place  that  it  appears 
In  subsection  (b) .  and  inserting  In  lieu  there- 
of "Committee  on  Labor  and  Human  Re- 
sources"; and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(c)  Except  as  provided  in  subsection 
(a)(3),  the  rate  for  all  plans  for  basic  bene- 
fits guaranteed  under  this  title  with  respect 
to  plan  years  ending  after  September  2, 
1974  Is—  " 

"(1)  In  the  case  of  each  plan  that  was 
not  a  multiemployer  plan  In  a  plan  year, 
an  amount  equal  to  one  dollar  for  each 
individual  who  was  a  participant  in  such 
plan  during  the  plan  year:  and 

"(2)  in  the  case  of  each  plan  that  was  a 
multiemployer  plan  in  a  plan  year,  an 
amount  equal  to  flfty  cents  for  each  Indi- 
vidual who  was  a  participant  In  such  plan 
during  the  plan  year. 

"The  rate  applicable  under  this  paragraph 
for  the  plan  vear  ending  before  September  1, 
1975.  Is  a  fraction  of  the  rate  described 
In  the  preceding  sentence,  the  numerator 
of  which  l«  the  number  of  calendar  months 
in  the  rilan  year,  which  end  after  Septem- 
ber 2,  1974  and  before  the  date  on  which 
the  new  plan  year  commences  and  the  de- 
nominator of  which  Is  12." 
Sec    106    Annttal  Report  of  Plan  Admints- 

THATOR. 

Section  4065  Is  amended  by — 
(1)   striking  the  "and"  In  paragraph  (1); 
and 

(1)  striking  the  "."  in  paragraph  (3).  In- 
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Mttlng  In  lieu  tbereof  ";  and",  and  Inserting 
after  pvkgrapb  (2)  the  following: 

"(3)  Information  with  respect  to  a  multi- 
employer plan  that  the  corporation  deter- 
mines Is  necessary  for  the  enforcement  of 
subtitle  E,  and  requires  by  regulation,  which 
may  include — 

"(A)  a  statement  certified  by  a  multi- 
employer plan's  enrolled  actuary  of — 

"(1)  the  present  value  of  all  vested  bene- 
fits under  the  plan  as  of  the  end  of  the 
plan  year,  and 

"(11)  the  value  of  the  plan's  assets  as  of 
the  end  of  the  plan  year,  and 

"(B)  a  statement  certified  by  the  plan 
administrator  of  a  multiemployer  plan  of 
each  outstanding  withdrawal  llsbUlty  claim 
and  Its  value  determined  under  section 
4301(d)  as  of  the  end  of  that  plan  year, 
and  as  of  the  end  of  the  preceding  plan 
year." 

"8k.   107.   CoirmfOKitT  Empix>tch  LiABiLrrr 

INBUKAMCS. 

Section  4023  Is  repealed. 
Subtitle  P — Transition  Rules  and  E»ectlve 

Dates 
Sre.   108.  TKANsmoir  Bulxs  and  Etfective 
Datks. 
Section  4082  Is  amended  by— 

(1)  redesignating  section  4082  as  section 
4401; 

(2)  striking  out  subsection  (d)  and  insert- 
ing In  lieu  thereof  the  following  new 
subsection : 

"(d)  Notwithstanding  any  other  provision 
of  this  title,  benefits  guaranteed  under  sub- 
section (c)  may  not  be  reduced  below  the 
level  at  which  those  benefits  would  be  guar- 
anteed under  section  4022A,  applied  as  of 
the  date  of  plan  termination";  and 

(3)  striking  out  subsection  (e)  and  add- 
ing In  lieu  thereof  the  following  new 
subsections : 

"(e)(1)  Exceot  as  provided  In  paragraphs 
(2)  and  (3),  the  amendments  to  this  Act 
made  by  the  Multiemoloyer  Pension  Plan 
Amendments  Act  of  1979  are  effective  on  the 
date  of  enactment  of  that  Act. 

"(2)  Section  4201.  reUting  to  withdrawal 
liability,  is  effective  February  27.  1979 

"(8)  Sections  4241-4246.  relating  to  multi- 
emoloyer plan  reoriranlzatlon,  are  effective. 
with  respect  to  each  plan,  on  the  first  day 
of  the  first  plan  year  beginning  on  or  after 
the  earlier  of — 

"(A)  the  date  on  which  the  last  collective 
bargaining  agreement  providing  for  em- 
ployer contributions  under  the  plan,  which 
was  in  effect  on  the  date  of  enactment  of 
the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1979,  expires,  without  resrard 
to  extensions  agreed  to  after  the  date  of  en- 
actment of  that  Act.  or 

"(B)  three  years  after  the  date  of  enact- 
ment of  the  Multiemoloyer  Pension  Plan 
Amendments  Act  of  1979. 

"(f)  The  treatment  of  obligations  Imposed 
under  section  40fl3  with  respect  to  wlth- 
drmwmls  from  multiemoloyer  plans  shall  be 
prescribed  in  regulations  of  the  corpora- 
tion.". 

TTITJ  n— AMENDMENTS  TO  TITLE  n  OP 
THE  B[gTX?YEE  RETIREMENT   INCOME 
SBUUKITY  ACT  OF  1974 
*c.  201.    AJcxmifKNTs  TO  TrruB  n  or  thb 
Ehflotxx   RrmuKXNT   Income 
Sacuain   Act  or  1974. 
Whwieyer,  in  this  title,  an  amendment  Is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  Is 
to  a  section  or  other  provision  of  Title  II  of 
the  Xmoloyee  Retirement   Income  Security 
Act  of  1074.  unless  otherwise  Indicated. 
8»c.  203.     MlNnttrii  FoifuiNO  RxQ-oiazMENTS. 
Section  1013(a)  is  amended  by — 
(1)    striking  out  "(40  plan  years   in   the 
of  a  muntlemployer  plan)"  each  place 


It  appears  In  section  412(b)   of  the  Internal 
Revenue  Code  of  1954,  as  amended; 

(2)  striking  out  "(20  plan  years  In  the  case 
of  a  multiemployer  plan)"  each  place  It 
appears  In  section  412(b)  of  the  Internal 
Revenue  Code  of  1954,  as  amended: 

(3)  adding  at  the  end  of  section  412(b) 
of  the  Internal  Revenue  Code  of  1954,  as 
amended,  the  following  new  para^apbs: 

"(6)  Amortization  of  certain  charges  and 
credits. — In  the  case  of  a  multiemployer 
plan  described  In  section  414(f)(4)  — 

"(A)  any  amount  described  in  paragraphs 
(2)  (B)  (11),  (2)  (B)  (111),  or  (3)  (B)  (1)  of  this 
section  that  arose  in  a  plan  year  beginning 
before  (the  date  of  enactment  of  this  Act) 
shall  be  amortized  In  equal  annual  Install- 
ments (until  fully  amortized)  over  40  plan 
years,  beginning  with  the  year  In  which  the 
amount  arose: 

"(B)  any  amount  described  in  paragraphs 
(2)  (B)  (Iv)  or  (3)  (B)  (11)  of  this  section  that 
arose  In  a  plan  year  beginning  before  [the 
date  of  enactment  of  this  Act]  shall  be 
amortized  In  equal  annual  Installments 
(until  fully  amortized)  over  20  plan  years, 
beginning  with  the  year  In  which  the  amount 
arose; 

"(C)  any  Increase  in  past  service  liability 
that  arises  by  the  end  of  the  third  plan  year 
beginning  after  [the  date  of  enactment  of 
this  Act)  and  results  from  a  plan  amend- 
ment adopted  before  [the  date  of  enactment 
of  this  Act)  shall  be  amortized  In  equal 
annual  Installments  (until  fully  amortized) 
over  40  plan  years,  beginning  with  the  year 
In  which  the  Increase  arises;  and 

"(D)  any  Increase  in  past  service  liability 
that  arises  by  the  end  of  the  second  plan 
year  beginning  after  [the  date  of  enactment 
of  this  Act  I  and  results  from  a  group  of  par- 
ticipants' changing  from  a  lower  benefit  level 
to  a  higher  benefit  level  under  a  schedule  of 
plan  benefits  that — 

"(1)  was  adopted  before  the  [the  date  of 
enactment  of  this  Act]  and 

"(11)  was  effective  for  any  plan  participant 
before  the  beginning  of  the  first  plan  year 
after  [the  date  of  enactment  of  this  Act| 
shall  be  amortized  in  equal  annual  Install- 
ments (until  fully  amortized)  over  40  plan 
years,  beginning  with  the  year  In  which  the 
Increase  arises. 

"(7)  Withdrawal  liability.  For  purposes  of 
this  section  any  amount  received  by  a  multi- 
employer plan  In  payment  of  all  or  part  of 
an  employer's  withdrawal  liability  under  sec- 
tion 4201  of  the  Employee  Retirement  In- 
come Security  Act  of  1974.  as  amended,  shall 
be  considered  an  amount  contributed  by  the 
employer  to  or  under  the  plan.  The  Secre- 
tary may,  by  regulation,  prescribe  additional 
charges  and  credits  to  a  multiemployer 
plan's  funding  standard  account  tx>  the  ex- 
tent necessary  to  prevent  withdrawal  liabil- 
ity payments  from  being  unduly  reflected  as 
plan  beneflts  that — 

advance  funding  for  plan  liabilities."; 
and 

(4)  adding  after  section  412(1)  of  the  In- 
ternal Revenue  Code  of  1964,  as  amended,  the 
following  new  subsections: 

"(J)   Multiemployer  Plan  Reorganization. 

"(1)     Mtn.TIZMPLOTeR    PLAN    IN    REOBOANIZA- 

TtON. — For  purposes  of  this  section  and  sec- 
tions 411  and  4971.  a  multiemployer  plan  is 
In  reorganization  for  a  plan  year  If  Its  reor- 
ganization Index  Is  greater  than  zero.  For 
any  plan  year  In  which  a  multiemployer  plan 
Is  In  reorganization,  the  plan's  accumulated 
funding  deficiency  under  subsection  (a) 
equals  the  reorganization  deficiency. 

"(2)  Reorganization  deticienct. — A  reor- 
ganization deficiency  for  a  plan  year  in 
which  a  multiemployer  plan  is  In  reorgani- 
zation Is  the  excess  of — 

"(A)  the  minimum  contribution  require- 
ment over 

"(B)   amounts  considered  contributed  by 


the  employer  to  or  under  the  plan  for  the 
plan  year. 

"(3)  Minimum  contkibution  SEqtmE- 
MENT. — For  any  plan  year  in  which  a  multi- 
employer plan  Is  In  reorganization,  the  min- 
imum contribution  requirement  is  an 
amount  equal  to  the  lesser  of: 

"(A)  the  p'an's  vested  liabilities  charge 
for  the  plan  year,  or 

"(B)  the  plan's  vested  liabilities  charge 
for  the  plan  year  multiplied  by  a  fraction— 

"  ( 1 )  the  numerator  of  which  Is  the  current 
contribution  base  for  the  plan  year  and 

"(11)  the  denominator  of  which  Is  the 
valuation  contribution  base. 

"(4)  Notwithstanding  paragraph  (3),  if 
the  vested  liabilities  charge  Is  less  than  the 
plan's  cash-flow  amount  for  a  plan  year,  the 
plan's  minimum  contribution  requirement 
for  the  plan  year  Is  the  amount  determined 
under  paragraph  (3)  if  'cash  flow  amount' 
Is  substituted  for  "vested  liabilities  charge' 
wherever  that  term  appears  In  paragraph 
(3).  For  purposes  of  this  paragraph,  a  plan's 
cash  flow  amount  is  the  total  amount  of  ben- 
efits payable  under  the  plan,  plus  the  plan's 
administrative  expenses,  for  the  plan  year, 
less  the  value  of  available  plan  assets  deter- 
mined under  regulations  prescribed  by  the 
Secretary. 

"(5)   Definitions. — 

"(A)  Reorganization  index. — For  each 
plan  year,  a  multiemployer  plan's  reorganl- 
zatlrn  Index  eauals  the  excess  of — 

"(1)  the  vested  liabilities  charge  for  the 
plan  year  (determined  without  regard  to 
any  accrued  benefit  reductions  under  sec- 
tion 411(e)  that  are  first  effective  in  the 
plan  year)  over 

"(11)  the  charges  determined  under  sub- 
section (b)  (2)  minus  the  credits  determined 
under  subsection  (b)  (3)  (B) . 

"(B)  Vested  liabilities  charge. — For  each 
plan  year,  the  vested  liabilities  charge  equals 
the  amount  that  would  be  necessary  to 
amortize  a  multiemployer  plan's  unfunded 
vested  liabilities  in  equed  annual  install- 
ments— 

"(1)  over  10  years,  to  the  extent  attrib- 
utable to  persons  in  pay  status;  and 

"(11)  over  25  years,  to  the  extent  attrib- 
utable to  all  other  participants. 
In  determining  unfunded  vested  liabilities, 
plan  assets  shall  first  be  allocated  to  vested 
liabilities  attributable  to  persons  in  pay 
status. 

"(C)  At  the  election  of  the  plan  adminis- 
trator, the  determination  of  unfunded  vest- 
ed liabilities  may  be  based  either  on  a  valu- 
ation performed  for  the  plan  year  or  on  a 
valuation  performer  for  any  of  the  4  preced- 
ing plan  years,  adjusted  to  reflect — 

"(1)  subsequent  changes  In  benefits  under 
the  plan,  and 

"(11)  events  that  substantially  Increase  the 
plan's  unfunded  vested  liabilities,  if  the  plan 
administrator  knew  or  should  have  known 
of  those  events  by  the  earliest  of  the  effective 
dates  of  any  collective  bargaining  agreement 
providing  for  employer  contributions  under 
the  plan  that  is  in  effect  in  the  plan  year 
for  which  the  determination  is  made. 

"(D)  Untunded  vested  liabilities. — For 
purposes  of  this  subsection,  'unfunded  vest- 
ed liabilities'  means  the  excess  of  the  present 
value  of  vested  benefits  under  the  plan  over 
the  value  of  the  assets  of  the  plan. 

"(E)  Vested  sENErrr. — For  purposes  of  this 
subsection,  'vested  benefit'  means  a  benefit 
with  respect  to  which  a  participant  has  sat- 
isfied the  age  and  service  requirements  for 
entitlement  under  the  terms  of  the  plan, 
whether  or  not  the  benefit  may  be  reduced 
by  subsequent  plan  amendment  or  as  a 
result  of  a  condition  subsequent  that  has 
not  occurred, 

"(F)  Person  in  pat  status. — For  purposes 
of  this  subsection  and  section  411(f).  'per- 
son in  pay  status'  means  a  participant  or 
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beneficiary  who,  at  any  time  during  the  plan 
year,  received  an  early,  normal  or  disability 
retirement  benefit,  or  a  death  benefit  related 
to  a  retirement  benefit,  and,  to  the  extent 
provided  in  regulations  prescribed  by  the 
Secretary,  a  person  entitled  to  those  or  sim- 
ilar benefits  undsr  the  plan. 
"(O)  Contribution  BASE. — 
"(1)  Current  Contribution  Base. — A 
plan's  current  contribution  base  for  a  plan 
year  Is  the  number  of  contribution  base 
units  with  respect  to  which  contributions 
were  received  by  the  plan  for  that  plan  year, 
determined  In  accordance  with  regulations 
prescribed  by  the  Secretary. 

"(11)  Valuation  Contribution  Base. — Ex- 
cept as  provided  in  paragraph  (8),  a  plan's 
valuation  contribution  base  for  a  plan  year 
is  Its  ciu'rent  contribution  base  for  the  plan 
year  for  which  the  valuation  used  In  deter- 
mining unfunded  vested  llabllltl?s  was  per- 
formed, adjusted  In  accordance  with  regu- 
lations prescribed  by  the  Secretary  for  a  con- 
tribution base  reduction  caused  by  a  strike 
or  lockout,  or  by  unusual,  peculiar  and  non- 
recurring events,  such  as  fire,  earthquake 
or  severe  weather  conditions. 

"(6)  Credit  for  overburdened  plans. — 
"(A)  CREorr. — An  overburdened  plan  shall 
apply  an  overburden  credit  against  the  plan's 
reorganization  deficiency  for  a  plan  year  (de- 
termined without  regard  to  this  paragraph) . 
"(B)  OvERBtTBDEN  TEST. — A  plan  Is  Over- 
burdened, for  a  plan  year,  if — 

"(1)  pay  status  participants  under  the 
plan  constitute  at  least  50  percent  of  the 
plan's  extended  participant  group;  and 

"(11)  the  rate  of  employer  contributions 
under  the  plan  equals  or  exceeds  the  greater 
of  the  rate  for  the  preceding  year  or  the 
rate  for  the  plan  year  prior  to  the  first  year 
t'lat  the  plan  was  in  reorganization. 

"(C)  Amount  or  credit. — The  amount  of 
the  overburden  credit  for  a  plan  year  is  the 
product  of — 

"(i)  one  half  of  the  average  benefit  paid, 
multlpled  by 

"(11)  the  overburden  factor  for  the  plan 
year. 

"(D)  Definitions. — For  purposes  of  this 
paragraph — 

"(1)  'pay  status  participants'  means  per- 
sons In  pay  status  uuder  the  plan  (within  the 
meaning  of  paragraph  (5)(F))  and,  to  the 
extent  prescribed  In  regulations  of  the  Secre- 
tary under  this  paragraph,  inactive  partici- 
pants (within  the  meaning  of  section 
411(6)); 

"(11)  'extended  participant  group'  means 
all  plan  participants  plus  all  other  persons 
with  respect  to  whom  an  employer  has  an 
obligation  to  contribute  under  the  plan, 
within  the  meaning  of  section  4201(b)  (5)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974.  as  amended; 

"(111)  the  average  benefit  paid  is  the 
amount  determmlned  by  dividing  the  total 
covered  benefit  payments  made  under  the 
plan  by  the  number  of  persons  In  pay  status 
under  the  plan,  for  the  plan  year; 

"(Iv)  a  covered  benefit  payment  is  a  bene- 
fit payment  at  the  level  that  would  have 
been  payable  under  the  plan  if  the  plan  had 
been  amended,  effective  the  first  year  the 
plan  was  In  reorganization,  to  reduce  accrued 
benefits  to  the  extent  permitted  by  section 
411(e); 

"(V)  the  first  year  that  a  plan  Is  in  reor- 
ganization is  the  first  plan  year  that  the 
plan  was  In  reorganization  that  was  not 
followed  by  three  or  more  consecutive  plan 
years  that  the  plan  was  not  in  reorganiza- 
tion; and 

"(vl)  the  overburden  factor  for  a  plan 
year  is  the  excess  of  pay  status  participants 
over  all  other  persons  in  the  plan's  extended 
participant  group, 

"(E)  iNELioiBiLrrT  FOR  CREDIT. — Notwith- 
standing any  other  provisions  of  this  para- 
graph, a  plan  is  not  eligible  for  an  over- 


burden credit  for  a  plan  year  if  the  Secretary 
finds  that  the  plan's  current  contribution 
base  for  the  plan  year  was  reduced,  without 
a  corresponding  reduction  In  the  plan's  un- 
funded vested  liabilities  attributable  pay 
status  participants,  as  a  result  of  a  change 
In  an  agreement  providing  for  employer  con- 
tributions under  the  plan.  For  purposes  of 
this  subparagraph,  an  employer  withdrawal 
within  the  meaning  of  section  4201(b)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974,  as  amended,  does  not  impair  a 
plan's  eligibility  for  an  overburden  credit, 
unless  the  Secretary  finds  that  a  contribution 
base  reduction  described  In  this  subpara- 
graph resulted  from  a  transfer  of  liabilities 
to  another  plan  in  connection  with  the  with- 
drawal. 

"(7)  Reduction  of  accrued  benefits. — In 
determining  the  minimum  contribution  re- 
quirement tar  a  plan  year,  the  vested  liabili- 
ties charge  may  be  adjusted  to  reflect  a  plan 
amendment  reducing  benefits  under  subsec- 
tion (c)  (8)  or  section  411(e),  provided  that 
the  amendment  Is  adopted  and  effective  no 
later  than  214  months  after  the  end  of  the 
plan  year,  or  within  such  extended  period 
as  the  Secretary  may  prescribe  In  regulations 
under  subsection  (c)(10). 

"(8)  Insolvent  plans. — For  any  plan  year 
In  which  a  multiemployer  plan  Is  insolvent 
(within  the  meaning  of  section  411(f)). 
'valuation  ccntrlbutlon  base'  means  the 
valuation  contribution  base  for  the  plan 
yesu-  preceding  the  first  plan  year  In  which 
the  plan  Is  insolvent. 

"(9)  Variance  from  the  minimum  con- 
tribution requiremennt. — In  the  case  of  a 
multiemployer  plan  In  reorganization, 
'minimum  contribution  requirement'  shall 
be  substituted  for  'minimum  funding  stand- 
ard' and  'standard'  wherever  they  appear  In 
subsection  (d)  (1) . 

"(10)  Transitional  rule. — A  multiem- 
ployer plan  shall  have  no  reorganization 
deficiency  In  the  plan  year  beginning  on  the 
effective  date  of  this  subsection  or  In  the  2 
subsequent  plan  years,  provided  that  the 
plan  Is  not  amended  after  [the  date  of  en- 
actment of  this  Act)  to  Increase  benefits  with 
respect  to  service  prior  to  the  date  the 
amendment  Is  adopted,  If  the  rate  of  em- 
ployer contributions  under  the  plan  Is  In- 
creased above  the  contribution  rate  for  the 
last  plan  year  before  the  effective  date  of 
this  subsection — 

"(A)  by  at  least  7  percent  for  the  plan 
year  beginning  on  the  effective  date  of  this 
subsection; 

"(B)  by  at  least  14  percent  for  the  first 
plan  year  beginning  after  the  effective  date 
of  this  subsection;  and 

"(C)  by  at  least  21  percent  for  the  second 
plan  year  beginning  after  the  effective  date 
of  this  subsection. 

"(11)  Effective  date. — This  subsection  is 
effective,  with  respect  to  a  plan,  on  the  first 
day  of  the  first  plan  year  beginning  on  or 
after  the  earlier  of — 

"(A)  the  date  on  which  the  last  collective 
bargaining  agreement  providing  for  employer 
contributions  under  the  plan  that  was  In 
effect  on  [the  date  of  enactment  of  this 
Act)  expires,  without  regard  to  extensions 
agreed  to  after  [the  date  of  enactment  of  this 
Act),  or 

"(B)  three  years  from  [the  date  of  enact- 
ment of  this  Act) . 

"(k)  Certain  terminated  mtUt'employer 
plans.  This  section  applies,  with  reepect  to 
a  terminated  multiemployer  plan  to  which 
section  4021  of  the  EmTjloyee  Retirement  In- 
come Security  Act  of  1974,  as  amended,  ap- 
plies, until  the  date  on  which  the  last  em- 
ployer withdraws  from  the  plan,  within  the 
meaning  of  section  4201  of  that  Act." 

Sec.  203.  Excise  Taxes. 

Section  1013(b)  is  amended  by— 

"(1)  adding  at  the  end  of  section  4971(c) 


(1)  of  the  Internal  Revenue  Code  o*  1954," 
as  amended,  the  following  new  sentence: 
"For  purposes  of  this  section,  for  any  plan 
year  In  which  a  multiemployer  plan  is  in 
reorgar.lzatlon.  the  accumulated  funding 
deficiency  equals  the  reorganization  defi- 
ciency determined  under  section  412(J)  (2) ."; 
and 

(2)  adding  at  the  end  of  section  4971(d) 
of  the  Internal  Revenue  Code  of  1964,  as 
amended,  the  following  new  sentence:  "In 
the  case  of  a  multiemployer  plan  In  reor- 
ganization, the  same  notice  and  opportunity 
shall  be  provided  to  the  Pension  Benefit 
Guaranty  Corporation." 
Sec.  204.  Deductibilitt  or  Employer  Lia- 
bility Payments. 

(a)  Section  1013(c)(1)  Is  amended  by 
striking  out  "."  at  the  end  of  section  404(a) 
(1)  (A)  (HI)  of  the  Internal  Revenue  Code  of 
1954,  as  amended.  Inserting  In  lieu  thereof 
",".  and  adding  the  following: 

"(Iv)  an  amount  paid  by  an  employer 
under  section  4062.  4063.  4064  or  4301  of  the 
Employee  Retirement  Income  Security  Act 
of  1974.  as  amended.". 

(b)  Section  4081(a)  (of  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
cf  1974)  Is  amended  by — 

( 1 )  redesignating  the  text  of  section  404 
(g)  of  the  Internal  Revenue  Code  of  1954,  as 
amended,  as  paragraph  (1)  of  section 
404(g); 

(2)  striking  out  "or  4064  of  the  Employee 
Retirement  Income  Security  Act  of  1974"  In 
section  404(g)(1)  of  the  Internal  Revenue 
Code  of  1954.  as  amended,  (as  redesignated) . 
and  Inserting  In  lieu  thereof.  ".  4064  or  4201 
of  the  Employee  Retirement  Income  Security 
Act  of  1974,  as  amended,";  and 

(3)  adding  the  following  new  paragraph 
In  section  404(g)  of  the  Internal  Revenue 
Code  of  1954.  as  amended : 

"(2)  Controlled  group  deductions.  In  the 
case  of  a  payment  described  In  paragraph 
( 1 )  made  by  an  entity  that  Is  liable  because 
It  Is  a  member  of  a  commonly  controlled 
group  of  corporations,  trades  or  businesses, 
within  the  meaning  of  subsection  (b)  or  (c) 
of  section  414.  the  fact  that  the  entity  did 
not  directly  employ  participants  of  the  plan 
with  respect  to  which  the  liability  payment 
was  made  shall  not  affect  the  deductibility 
of  a  payment  that  otherwise  satisfies  the 
conditions  of  section  162  (relating  to  trade 
or  business  expenses)  or  section  212  (relat- 
ing to  expenses  for  the  production  of  In- 
come) .". 
Sec  205.  Minimum   Vesting   Requirements. 

Section  1012(a)  Is  amended  by: 

(1)  adding  at  the  end  of  section  411(a)  (3) 
of  the  Internal  Revenue  Code  of  1964.  as 
amended,  the  following  new  subparagraphs: 

"(E)  Cessation  or  coNTRiBTrnoNS  under 
MULTIEMPLOYER  PLAN. — A  participant's  right 
to  an  accrued  benefit  derive  from  employer 
contributions  to  or  under  a  multiemployer 
plan  shall  not  be  treated  as  forfeitable  solely 
because  the  multiemoloyer  plan  provides 
that  benefits  accrued  as  a  result  of  service 
with  the  participant's  employer  before  the 
employer  was  required  to  contribute  to  the 
plan  may  not  be  payable  If  the  employer 
ceases  contributions  to  the  multiemployer 
plan. 

"(F)  REDUCTION  AND  SUSPENSION  OF  BENE- 
FITS   BY    A    MtTL'rlEMPLOYER    PLAN. A    right    tO 

an  accrued  benefit  derived  from  employer 
contributions  to  or  under  a  multiemployer 
plan  shall  not  be  treated  as  forfeitable  solely 
because — 

"(I)  the  plan  may  be  amended  to  reduce 
benefits  under  subsection  (e)  or  under  sec- 
tion 4281  of  Emnloyee  Retirement  Income 
Security  Act  of  1974,  as  amended,  or 

"(11)  benefit  payments  under  the  plan  may 
be  suspended  under  subsection  (f)  or  under 
section  4281  of  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended"; 
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(3)   striking  out  "and"  in  subparagraph 
(■)    of  section  411(a)(4)    of  the  Internal 


"(1)   reductions  In  accrued  benefits  of  In- 
active participants  are  substantially  nrooor- 


flts  under  the  terms  of  the  plan  In  greater 
lumn  Slim  Anir>imt.s    HobaM 
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(2)  •trlklng  out  "and"  In  subparagraph 
(B)  of  Mction  411(a)(4)  of  the  Internal 
Itorenue  Code  of  1964,  as  amended; 

(3)  •trllclng  out  "."  In  subparagraph  (F) 
of  section  411(a)  (4)  of  the  Internal  Revenue 
Code  of  1964,  aa  amended,  Inserting  In  lieu 
thereof  ";  and",  and  adding  the  following 
new  subparagraph : 

"(O)  In  the  case  of  a  multiemployer  plan, 
jrears  of  service — 

"(1)  with  an  employer  after  that  employer 
bMm  withdrawn  from  the  plan,  or.  to  the 
•xt«nt  permitted  by  regulations  of  the  Sec- 
retary, after  a  partial  employer  withdrawal, 
within  the  meaning  of  section  4201  of  the 
Employee  Retirement  Income  Security  Act  of 
1974.  as  amended,  and 

"(11)  with  any  employer  imder  the  plan 
after  the  termination  date  of  the  plan  under 
section  4048  of  the  Employee  Retirement  In- 
come Security  Act  of  1974,  as  amended."; 

(4)  striking  out  "section  412(c)  (8)"  in  sec- 
tion 411(d)  (8)  of  the  Internal  Revenue  Code 
of  1964,  as  amended,  and  Inserting  In  lieu 
thereof,  "subsection  (e).  section  412(c)(8). 
or  section  4281  of  the  Employee  Retirement 
Income  Seciinty  Act  of  1974.  as  amended": 
and 

(6)  redesignating  section  411(e)  of  the  In- 
ternal Revenue  Code  of  1954.  as  amended,  as 
•ubaectlon  (g).  and  Inserting  the  following 
new  subsections: 

"(e)  Multiemployer  Plans  In  Reorganiza- 
tion. 

"(1)   Notice  of  Reorganization. — 

"(A)  Iif  oKireaAL. — The  plan  administrator 
of  a  multiemployer  plan  that  Is  in  reorgani- 
sation, within  the  meaning  of  section  412(J) . 
shall.  In  accordance  with  regulations  of  the 
Secretary,  notify — 

"(1)  plan  participants  and  beneflclarlea. 

"(11)  each  employer  that  has  an  obliga- 
tion to  contribute  under  the  plan,  within  the 
meaning  of  section  4201  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  as 
amended,  and 

"(ill)  each  employee  organization  that,  for 
purposes  of  collective  bargaining,  represents 
plan  participants  employed  by  such  an  em- 
ployer, that  the  plan  is  in  reorganization  and 
that  accrued  benefits  under  the  plan  may  be 
reduced,  or  an  excise  tax  may  be  imposed  on 
employers,  if  contributions  to  the  plan  are 
not  Increaeed. 

"(B)  Omxa  woncE  REQtriREMiKTS. — The 
SecretMy  may  prescribe  additional  or  alter- 
luttlve  requirement  for  assuring  that  the  In- 
terested parties  receive  appropriate  notice 
thata  multiemployer  plan  is  or  may  be  in 
reorganization,  are  adequately  Informed  of 
the  ImpUcatlons  of  reorganization  status 
and  have  reasonable  access  to  information 
relevant  to  a  plan's  reorganization  status. 

"(2)  AuTHoarrT  to  riduc*  benhtts  — A 
multiemployer  plan  in  reorganization  may 
be  amended,  in  accordance  with  this  subsec- 
Mot.  to  reduce  or  eliminate  accrued  benefits 
attributable  to  employer  contributions  that 
under  section  4022A(b)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  as 
amended,  are  not  guaranteeable  by  the  Pen- 
sion Benefit  Guaranty  Corporation.  An 
amendment  reducing  benefits  under  this 
•Ubaectlon  or  under  section  412(c)  (8)  may 
be  taken  into  account  imder  section  412(1) 
for  a  plan  year  if  the  amendment  is  adopted 
and  effective  no  later  than  2>4  months  after 
tne  end  of  the  plan  year,  or  within  such  ex- 

^'«!?,r,'?°*'  "  *^*  3«<:'-etary  may  prescribe 
m  regulations  under  section  412(c)  (lO). 
"(8)     RMTaicnoKs     ok    Bxmrrr    redoc- 

^!!!L~7^''^.  "^°«flt"  ia*y  hot  be  reduced 
under  this  section  unless 

"(A)  nouee  has  been  given  in  accordance 

SS^i'J!!Pf'' ^  *'  8^'*°  •*  '•"'  8  months 
thl^^!^^'^^  "^  ^^'  P^»°  y"^  ^^  which 
the  amendment  reducing  benefits  is  adopted 

^^^(JOtajccordance  with  regulations  of  the 
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"(I)  reductions  In  accrued  benefits  of  in- 
active participants  are  substantially  propor- 
tionate to  the  reductions  in  other  accrued 
benefits  subject  to  reduction  under  ptii&- 
graph  (2), 

"(U)  other  benefits  attributable  to  em- 
ployer contributions  and  the  rate  of  future 
accrual  are  reduced  at  least  to  an  extent 
equal  to  the  reduction  In  accrued  benefits, 
and 

"(III)  the  accrued  benefit  of  a  participant 
or  beneficiary  Is  reduced  only  by  reducing  the 
benefit  level,  not  by  changing  the  benefit 
form  or  the  requirements  that  the  partlcl- 
pwmt  or  beneficiary  must  satisfy  to  be  en- 
titled to  the  benefits;  and 

"(C)  the  rate  of  employer  contributions 
for  the  plan  year  in  which  the  amendment 
becomes  eflTective  and  for  all  succeeding  plan 
years  In  which  the  plan  is  in  reorganl2satlon 
equals  or  exceeds  the  greater  of — 

"(1)  the  rate  of  employer  contributions 
for  the  plan  year  In  which  the  amendment 
becomes  effective,  or 

"(11)  the  rate  of  employer  contributions 
for  the  plan  year  preceding  the  year  In  which 
the  amendment  becomes  effective. 

"(41  Recoupment  PROHiBrrED. — A  plan  may 
not  recoup  a  benefit  payment  that  Is  In  ex- 
cess of  the  amount  payable  under  the  plan 
because  of  an  amendment  retroactively  re- 
ducing accrued  benefits  under  this  subsec- 
tion. 

"(5)  BENEFTT  increases  UNDER  MtJLTIEM- 
PLOTER    PLANS    IN    REORGANAZATION. — • 

"(A)  Restoration  of  previously  reduced 
BENEFTTs. — No  benefit  of  a  participant  or 
beneficiary  may  be  increased  with  respect  to 
prior  service  under  a  plan  that  has  been 
amended  to  reduce  accrued  benefits  under 
this  subsection  unless  the  plan  Is  amended  to 
restore  the  accrued  benefit  levels  that  were 
in  effect  before  the  benefit  reduction.  For 
purposes  of  this  subparagraph,  'prior  serv- 
ice' means  service  before  the  later  of  the  date 
a  plan  amendment  increasing  benefits  is 
adopted  or  first  become  effective. 

"(B)  Unitormitt  in  benefit  restora- 
tions.— If  a  plan  is  amended  partially  to  re- 
store previously  reduced  accrued  benefit 
levels,  the  benefits  of  inactive  participants 
must  be  restored  in  at  least  the  same  propor- 
tions as  other  accrued  benefits  that  are  re- 
stored. 

"(C)  Benetit  increases  in  tear  op  bene- 
PiT  REDuc'noNs. — No  benefit  Increase  under 
a  plan  may  take  effect  in  a  plan  year  In  which 
an  amendment  reducing  accrued  benefits 
under  the  plan,  in  accordance  with  this  sub- 
section, is  adopted  or  hrst  becomes  effective. 

"(D)  Retroactive  payments.— A  plan  is 
not  required  to  make  retroactive  benefit  pay- 
ments with  respect  to  that  portion  of  an  ac- 
crued benefit  that  was  reduced  and  sub- 
sequently restored  under  this  subsection. 

"(6)  For  purposes  of  this  susbectlon  and 
section  412(J),  'Inactive  participant'  means  a 
person  in  pay  status  under  the  plan  or  a 
person  entitled  to  deferred  vested  benefits 
under  the  plan  who  Is  not  in  covered  serv- 
ice under  the  plan. 

"  (7)  Variations  in  sENErrr  adjustments. — 
The  Secretary  may  prescribe  rules  under 
which,  notwithstanding  any  other  provision 
of  this  subsection,  accrued  benefit  reductions 
or  benefit  increases  for  different  participant 
groups  may  be  varied  equitably,  to  reflect 
variations  In  contribution  rates  and  other 
relevant  factors  reflecting  differences  In 
negotiated  levels  of  financial  support  for 
plan  benefit  obligations. 

"(8)  Lump-sum  payments  under  plans  in 
REORCANizATioN. — Under  a  plan  in  reorgani- 
zation, the  present  value  of  a  participant's 
nonforfeitable  benefit  under  a  olan  in  reor- 
ganization attributable  to  employer  contri- 
butions (Other  than  a  death  benefit)  may 
not  be  distributed  if  the  value  exceeds 
$1,750.  unless  the  Pension  Benefit  Guaranty 
Corporation  approves  the  payment  of  bene- 


fits under  the  terms  of  the  plan  in  greater 
lump  sum  amounts,  based  on  the  Corpora- 
tlons  determination  that  the  payment  Is  In 
the  Interest  of  the  plan's  participants  and 
beneficiaries  generally  and  does  not  unrea- 
sonably increase  the  Corporation's  risk  of 
loss  with  respect  to  the  plan. 

"(f)  Insolvent  Plans  In  Reorganization. 

"(1)  SUSlWNaiON  OF  CERTAIN  BENEFIT  PAY- 
MENTS.— Benefit  payments  (other  than  basic 
benefits)  under  an  Insolvent  multiemployer 
plan  that  exceed  the  resource  benefit  level 
shall  be  suspended  in  accordance  with  this 
subsection,  unless  an  alternative  procedure 
is  prescribed  by  the  Pension  Benefit  Guar- 
anty Corporation  in  connection  with  a  sup- 
plemental guarantee  program  established 
under  section  4022A(g)  (2)  of  the  Employee 
Retirement  Income  Security  Act  of  1974,  as 
amended. 

"(2)  DEFiNmoNs. — For  purposes  of  this 
subsection,  for  a  plan  year — 

"(A)    a   multiemployer   plan   Is   Insolvent 

"(1)  the  plan  is  in  reorganization,  and  has 
been  amended  to  reduce  accrued  benefits  to 
the  level  at  which  they  are  guaranteeable 
under  section  4022A(b)  of  the  Employee 
Retirement  Income  Security  Act  of  1974.  as 
amended,  and 

"(11)  the  plan's  available  resources  are  not 
sufficient  to  pay  benefits  under  the  plan 
when  due  for  the  plan  year,  as  determined 
under  paragraph  (4) ; 

"(B)  'resource  benefit  level'  means  the 
level  of  monthly  benefits  determined  under 
paragraphs  (3)  and  (4)  to  be  the  highest 
level  that  can  be  paid  out  of  the  plan's  avail- 
able resources; 

"(C)  'available  resources'  means  the 
plan's  cash,  marketable  assets,  contributions, 
withdrawal  liability  payments  and  other 
earnings,  less  reasonable  administrative  ex- 
penses and  amounts  owed  the  Pension  Bene- 
fit Guaranty  Corporation  under  section  4261 
(d)  of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974.  as  amended; 

"(D)  'basic  benefits'  means  benefits  guar- 
anteed by  the  Pension  Benefit  Guaranty 
Corporation  under  section  4022A  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974.  as  amended,  without  regard  to  subsec- 
tion (g)   of  that  section;  and 

"(E)  'insolvency  year'  means  a  plan  year 
in  which  a  plan  is  insolvent. 

"(3)  Benefit  payments  under  insolvent 
plans. — 

"I A)  Determination  of  resource  beneftt 
LEVEL.— The  plan  sponsor  of  a  plan  in  reor- 
ganization shall  determine  and  certify  the 
plan's  resource  benefit  level  for  each  insol- 
vency year,  based  on  the  plan  sponsor's  rea- 
sonable projection  of  the  plan's  available 
resources  and   benefit  payment  obligations. 

"(B)  Uniformity  op  benefit  suspen- 
sions.—The  suspension  of  benefit  payments 
above  the  resource  benefit  level  for  a  plan 
year  shall,  consistent  with  regulations  of  the 
Secretary,  apply  in  substantially  uniform 
proportions  to  the  benefits  of  all  persons  in 
pay  status  under  the  plan  (within  the  mean- 
ing of  section  412(J)  (4)  (E) ).  except  that  the 
Secretary  may  prescribe  rules  under  which 
benefit  suspensions  for  different  participant 
groups  may  be  varied  equitably,  to  reflect 
variations  in  contribution  rates  and  other 
relevant  factors  reflecting  differences  in  ne- 
gotiated levels  of  financial  support  for  plan 
benefit  obligations. 

"(C)  Notwithstanding  subparagraph  (B) 
a  plan  sponsor  may  not  determine  and  certify 
a  resource  benefit  level  for  a  plan  year  that  Is 
below  the  level  of  basic  benefits,  unless  the 
payment  of  all  benefits  other  than  basic 
benefits  is  suspended  for  that  plan  year. 

"(D)  Excess  resources.— If,  by  the  end  of 
an  insolvency  year,  the  plan  sponsor  deter- 
mines that  the  plan's  available  resources  in 
that  year  could  have  supported  benefit  pay- 
naents  above  the  resource  benefit  level  for 
that  year,  the  plan  sponsor  shall  cause  the 
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excess  resources  to  be  distributed  to  the  par- 
ticipants and  beneficiaries  who  received  ben- 
efit pajrments  from  the  plan  in  that  insol- 
vency year,  in  accordance  with  regulations  of 
the  Secretary.  For  purposes  of  this  subpara- 
graph, 'excess  resources'  means  available 
resources  above  the  amount  necessary  to  sup- 
port the  resource  benefit  level,  but  no  greater 
than  the  amount  necessary  to  pay  benefits 
for  the  plan  year  at  the  benefit  levels  under 
the  plan. 

"(E)  VtrpKiD  BENErrrs. — If,  by  the  end  of 
an  Insolvency  year,  any  benefit  has  not  been 
paid  at  the  resource  benefit  level,  amounts 
up  to  the  resource  benefit  level  that  were  un- 
paid shall  be  distributed  to  the  participants 
and  beneficiaries,  in  accordance  wlh  regula- 
tions of  the  Secretairy.  to  the  extent  possible 
In  light  of  the  plan's  total  available  resources 
in  that  Insolvency  year. 

"(F)  Retroactive  payments. — Except  as 
provided  in  this  paragraph,  a  plan  Is  not  re- 
quired to  make  retroactive  benefit  payments 
with  respect  to  that  portion  of  a  benefit  that 
was  suspended  under  this  subsection.  "(4) 
Plan  sponsor  determinations  and  certifica- 
tions.— 

"(A)  Triennial  test. — As  of  the  end  of  the 
first  plan  year  that  a  plan  Is  in  reorganiza- 
tion, and  at  least  every  3  years  thereafter 
(unless  the  plan  is  no  longer  in  reorganiza- 
tion), the  plan  sponsor  shall  compare  the 
value  of  plan  assets  (determined  In  accord- 
ance with  section  412)  with  the  total  amount 
of  benefit  payments  made  under  the  plan  for 
that  plan  year.  Unless  the  plan  sponsor  de- 
termines that  the  value  of  plan  assets  ex- 
ceeds 3  times  the  total  amount  of  benefit 
payments,  the  plan  sponsor  shall  determine 
whether  the  plan  will  be  Insolvent  in  any  of 
the  next  3  plan  years. 

"(B)  Certification  of  insolvency. — If.  at 
any  time,  the  plsm  sponsor  of  a  plan  in  re- 
organization reasonably  determines,  in  light 
of  the  plan's  recent  and  anticipated  financial 
experience,  that  the  plan's  available  resources 
are  not  sufficient  to  pay  benefits  under  the 
plan  when  due  for  the  next  plan  year,  the 
plan  sponsor  shall  certify  that  the  plan  will 
be  Insolvent,  no  later  than  3  months  before 
the  Insolvency  year. 

"(C)  Certification  of  resource  benefit 
LEVEL. — The  plR.fi  sponsor  of  a  plan  in  reorga- 
nization shall  determine  and  certify  the  re- 
source benefit  level  for  each  insolvency  year 
no  later  than  three  months  before  the  Insol- 
vency year. 

"(5)  Notice  requirements. — 

"(A)  Impending  insolvency. — If  the  plan 
sponsor  of  a  plan  In  reorganization  deter- 
mines, under  paragraph  (4)  (A),  that  the 
plan  may  be  insolvent  in  the  next  3  plan 
years,  the  plan  sponsor  shall  notify  the  Sec- 
retary, the  Pension  Benefit  Guaranty  Corpo- 
ration and  the  parties  described  in  subsection 
(e)  (1)  of  that  determination,  and  inform  the 
parties  described  in  subsection  (e)  (1)  that  if 
insolvency  occurs  certain  benefit  payments 
will  be  suspended,  but  that  basic  benefits  will 
continue  to  be  paid. 

"(B)  Resource  benefit  level. — The  plan 
sponsor  of  a  plan  in  reorganization  shall 
notify  the  Secretary,  the  Pension  Benefit 
Guaranty  Corporation  and  the  parties  de- 
scribed in  subsection  (e)(1)  of  the  resource 
benefit  level  determined  and  certified  for 
each  Insolvency  year,  no  later  than  2  months 
before  the  first  day  of  that  Insolvency  year. 

"(C)  Potential  need  for  financial  assist- 
ance.— In  any  case  where  the  plan  sponsor 
anticipates  that  the  resource  benefit  level 
for  an  insolvency  year  may  not  exceed  the 
level  of  basic  benefits,  the  plan  sponsor  shall 
notify  the  Pension  Benefit  Guaranty  Cor- 
poration at  least  6  months  before  the  first 
day  of  that  Insolvency  year. 

"(D)  Regtjlations. — Notice  required  by 
this  paragraph  shall  be  given  In  accordance 
with  regulations  prescribed  by  the  Secre- 
tary, except  that  notice  to  the  Pension  Ben- 


efit Guaranty  Corporation  shall  be  given 
m  accordance  with  regulations  prescribed 
by  the  Corporation. 

"(6)  Financial  Assistance. — 

"(A)  Permissive  application. — If  the  plan 
sponsor  of  an  Insolvent  plan  for  which  the 
resource  benefit  level  Is  above  the  level  of 
basic  benefits  anticlaptes  that,  for  any  month 
in  an  Insolvency  year,  the  plan  will  not  have 
funds  sufficient  to  pay  basic  benefits.  It  may 
apply  for  financial  assistance  from  the  Cor- 
poration. 

"(B)  Mandatory  application. — A  plan 
spKjnsor  that  has  determined  and  certified  a 
resource  benefit  level  for  an  Insolvency  year 
that  is  below  the  level  of  basic  benefits  Khali 
apply  for  financial  assistance  from  the  Pen- 
sion Benefit  Guaranty  Corporation.". 
Sec.  206.  Definition  of  Multiemploykr 
Plan. 

Section  lOIS  Is  amended  by  striking  out 
section  414(f)  of  the  Internal  Revenue  Code 
of  1954.  as  amended,  and  Inserting  in  lieu 
thereof  the  following  new  subsection: 

"(f)  Multiemployer  plan — 

"(1)  'Multiemployer  plan"  means  a  clan — 

"(A)  to  which  more  than  one  employer  Is 
required  to  contribute, 

"(B)  which  Is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements 
between  one  or  more  employee  organizations 
and  more  than  one  employer,  and 

"(C)  which  satisfies  such  other  require- 
ments as  the  Secretary  of  Labor  may  pre- 
scribe   In    regulations. 

"(2)  For  purposes  of  this  subsection,  all 
corporations,  trades  or  businesses  (whether 
or  not  Incorporated)  that  are  under  com- 
mon control  within  the  meaning  of  sub- 
sections (b)  and  (c)  of  section  414  are  con- 
sidered a  single  employer. 

"(3)  Notwithstanding  paragrap>i  (1).  a 
plan  is  a  multiemployer  plan  on  and  after 
its  termination  date  under  section  4048  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  if  the  plan  was  a  multiemployer 
plan  under  this  subsection  for  the  plan 
year  preceding  its  termination  date. 

"(4)  For  any  plan  year  which  begins  be- 
fore the  effective  date  of  this  paragraph, 
the  term  "multiemployer  plan"  means  a  plan 
described  in  this  subsection  as  in  effect 
before  that  date.". 
Sec.   207.   Related   Technical   Amendments. 

(1)  Sections  1021(b)  and  1015  are  amended 
by  striking  out  the  last  sentence  of  sec- 
tions 401(a)  (12)  and  414(e)  of  the  Internal 
Revenue  Code  of  1954.  as  amended,  respec- 
tively, and  inserting  in  lieu  thereof — 

"The  preceding  sentence  does  not  apply 
to  any  transaction  to  the  extent  that  par- 
ticipants either  before  or  after  the  transac- 
tion are  covered  under  a  multiemployer  plan 
to  which  title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  applies." 

(2)  Section  2003(a)  is  amended  by — 

(A)  striking  out  "or"  in  section  4975 
(d)(12)  of  the  Internal  Revenue  Code  of 
1954,  as  amended; 

(B)  striking  out  "."  in  section  4975 
(d)(13)  of  the  Internal  Revenue  Code  of 
1954.  as  amended,  and  inserting  in  lieu 
thereof  ";  or",  and  adding  the  following  new 
paragraph : 

"(14)  any  transaction  under  section  4201 
of  the  Employee  Retirement  Income  Security 
Act  of  1974.  as  amended.". 

■nTLE  in— AMENDMENTS  TO  TITLE  I  OF 

THE  EMPLO'yEE   RETIREMENT   INCOME 

SECURITY  ACT  OF  1974 

Sec.  301.  Amendments   to   Titue    I    of   the 

Employee    Retikement    Income 

Security  Act. 

Whenever,  in  this  title,  an  amendment  is 
expressed  in  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  Is  to 
a  section  or  other  provision  of  title  I  of  the 


Employee  Retirement  Income  Security  Act 

of  1974. 

Sec.  302.  Deftxitions. 

Section  3  Is  amended  by  stalking  out  para- 
graph (37)  and  Inserting  in  lieu  thereof  the 
following : 

"(37)  (A)  The  term  "multiemployer  plan' 
means  a  plan — 

"(1)  to  which  more  than  one  employer  Is 
required  to  contribute. 

"(11)  which  is  maintained  pursuant  to  one 
or  more  collective  bargaining  agreements  be- 
tween an  employee  organization  and  more 
than  one  employer,  and 

"(ill)  which  satisfies  such  other  require- 
ments as  the  Secretary  of  Labor  may  pre- 
scribe In  regulations. 

"(B)  For  purposes  of  this  paragraph,  all 
trades  or  businesses  ( whether  or  not  Incorpo- 
rated) that  are  under  common  control  within 
the  meaning  of  section  4001(c)(1)  are  con- 
sidered a  single  employer. 

"(C)  Notwithstanding  subparagraph  (A). 
a  plan  Is  a  multiemployer  plan  on  and  after 
its  termination  date  if  the  plan  was  a  multi- 
employer plan  under  this  paragraph  for  the 
plan  year  preceding  its  termination  date. 

""(D)  For  any  plan  year  which  begins  be- 
fore the  effective  date  of  this  subparagraph, 
the  term  'multiemployer  plan'  means  a  plan 
described  in  this  paragraph  as  in  effect  from 
September  2.  1974  until  the  effective  date  of 
this  subparagrt^jh.". 
Sec.  303.  Minimum   Ves'ting   Reqihrements. 

Section  203  is  amended  by — 

(1)  adding  at  the  end  of  subsection  (a)  (3) 
the  following  new  subparagraph : 

"(E)  A  pairtlclpant's  right  to  an  accrued 
benefit  derived  from  employer  contributions 
to  or  under  a  multiemployer  plan  shall  not 
be  treated  as  forfeitable  solely  because  the 
multiemployer  plan  provides  that  such  bene- 
fits accrued  as  a  result  of  service  with  the 
participant's  employer  before  the  employer 
was  required  to  contribute  to  or  under  the 
plan  may  not  be  payable  if  the  employer 
ceases  contributions  to  the  multiemployer 
plan."; 

(2)  striking  out  "and"  in  subsection  (b) 
(1)  (E);  and 

(3)  striking  out  "."  in  subsection  (b)(1) 
(P).  inserting  in  lieu  thereof  ";  and"",  and 
adding  the  foUowmg  new  subparagraph: 

"(G)  In  the  case  of  a  multiemployer  plan, 
years  of  service — 

"(1)  with  an  employer  after  that  employer 
has  withdrawn  from  the  plan.  or.  to  the  ex- 
tent permitted  by  regulations  of  the  Secre- 
tary of  the  Treasury,  after  a  partial  employer 
withdrawal,  within  the  meaning  of  section 
420;  and 

"(11)    with  any  employer  under  the  plan 
after  the  termination  date  of  the  plan  under 
section  4048.". 
Sec.  304.  Minimum  Funding  Requirements 

(a)  Section  301  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 

"(c)  This  part  applies,  with  respect  to  a 
terminated  multiemployer  plan  to  which 
section  4021  applies,  until  the  date  on  which 
the  last  employer  withdraws  from  the  plan, 
within  the  meaning  of  section  4201." 

(b)  Section  302  is  amended  by — 

(1)  striking  out  "(40  plan  years  in  the 
case  of  a  multiemployer  plan) "  In  subsection 
(b)  each  place  It  appears; 

(2)  striking  out  "(20  plan  years  in  the  case 
of  a  multiemployer  plan)"  in  subsection  (b) 
each  place  it  appears;  and 

(3)  adding  the  followmg  new  paragraphs 
in  subsection  (b) : 

"(6)  In  the  case  of  a  multiemployer  plan 
described  in  section  (3)  (37)  (D)  — 

"(A)  any  amount  described  in  paragraphs 
(2)(B)(ii),  (2)  (B)  (111),  or  (3)  (B)  (i)  of  thU 
section  that  arose  in  a  plan  year  beginning 
before  the  effective  date  of  this  paragraph 
shall  be  amortized  in  equal  annual  install- 
menu  (until  fully  amortized)  over  40  plan 
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"(13)  'plan  sponsor' means  the  plan  spon-      (A)  (Iv)    of    subsection    (d),    redesignating 
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ye*n,  beginning  with  the  year  in  which  it 
•roae; 

"(B)  any  amount  described  in  paragraphs 
(3)  (B)  (Iv)  or  (3)  (B)  (11)  of  this  section  that 
•rose  In  a  plan  year  beginning  before  the 
effective  date  of  this  paragraph  shall  be 
amortized  in  equal  annual  Installments  (un- 
til fully  amortized)  over  20  plan  years  begin- 
ning with  the  year  in  which  it  arose; 

"(C)  any  Increase  in  past  service  liability 
that  arises  by  the  end  of  the  third  plan  year 
beginning  after  the  date  of  this  paragraph 
and  results  from  a  plan  amendment  adopted 
before  the  effective  date  of  this  paragraph 
■hall  be  amortized  in  equal  annual  install - 
mentB  (until  fully  amortized)  over  40  plan 
years,  beginning  with  the  year  in  which  the 
Increase  arises;  and 

"(D)  any  increase  in  past  service  liability 
that  arises  by  the  end  of  the  second  plan 
year  beginning  after  the  effective  date  of 
this  paragraph,  and  results  from  a  group  of 
participants'  changing  from  a  lower  benefit 
level  to  a  higher  benefit  level  under  a  sched- 
ule of  plan  benefits  that — 

"(1)  was  adopted  before  the  date  of  enact- 
ment of  this  paragraph  and 

"(11)  was  effective  for  any  plan  pcuticlpant 
before  the  beginning  of  the  first  plan  year 
after  the  date  of  enactment  of  this  para- 
graph shall  be  amortized  In  equal  annual 
Installments  (until  fully  amortized)  over  40 
plan  years,  beginning  with  the  year  in  which 
the  Increase  arises. 

"(7)  For  purposes  of  this  part,  any  amount 
received  by  a  multiemployer  plan  in  pay- 
ment of  all  or  part  of  an  employer's  with- 
drawal liability  under  section  4201  shall  be 
considered  an  amount  contributed  by  the 
employer  to  or  under  the  plan.  The  Secre- 
tary of  the  TreasTiry  may,  by  regulation,  pre- 
scribe additional  charges  and  credits  to  a 
multiemployer  plan's  fimding  standard  ac- 
count to  the  extent  necessary  to  prevent 
withdrawal  liability  payments  from  being 
unduly  reflected  as  advance  funding  for  plan 
liabilities.". 
TITLE    rv— RELATED    TECHNICAL.     CON- 

PORMTNQ      AND      CLERICAL       AMEND- 
MENTS 
Sxc.  401.  RxLATZD  TccHincAi,  Amendments 

(a)  Whenever  in  this  subsection  an  amend- 
ment is  expressed  In  terms  of  an  amendment 
to  a  section  or  other  provision,  the  reference 
la  to  a  section  or  other  provision  of  title  IV 
of  the  Employee  Retirement  Income  Secur- 
ity Act  of  1974. 

( 1 )  Section  4001  is  amended  by — 

(A)  Inserting  "(other  than  a  multiem- 
ployer plan)"  after  "more  than  one  em- 
ployer" m  paragraph  (2)  of  subsection  (a) ; 

(B)  striking  out  ";  and"  in  paragraph  (6) 
of  subeection  (a) .  and  inserting  in  lieu  there- 
of "or  section  4022A  other  than  under  sec- 
tion 403aA(g);": 

(C)  ■trllclng  out  "."  in  paragraph  (7)  of 
subsection  (a)  and  inserting  "or  4022A(g);": 

(D)  adding  the  following  new  paragr«phs 
to  subsection  (a) : 

"(8)  'Code'  means  the  Internal  Revenue 
Code  of  1064.  aa  amended; 

"(9)  'vested  benefit'  means  a  benefit  with 
respect  to  which  a  participant  has  satisfied 
the  age  and  service  requirements  for  entitle- 
ment under  the  terms  of  the  plan,  whether 
or  not  the  benefit  may  be  reduced  by  subse- 
quent plan  amendment  or  as  a  result  of  a 
condition  subsequent  that  has  not  occurred; 

"(10)  'withdrawal  liability'  means  an  em- 
ployer's llabUlty  to  a  miUtiemployer  plan 
under  section  4301,  and  'withdrawal  liability 
p*ymcnt'  means  a  payment  under  section 
4301 (a); 

"(II)  'reorganization  Index'  means  the 
amount  determined  under  section  4341(b): 

"(12)  'Insolvent',  with  reepect  to  a  multi- 
employer plan,  means  the  condition  described 
In  section  4M«(b)  or  4381  (d)  (3);  and 


"(13)  'plan  sponsor'  means  the  plan  spon- 
sor as  defined  In  section  3(16)  (B)."; 

(E)  redesignating  subsection  (b)  as  sub- 
section (c)(1)  and  adding  the  following  new 
subsection : 

"(b)  The  corporation  may,  by  regulation, 
prescribe  definitions  for  any  terms  used  in 
this  title";  and 

(F)  adding  the  following  new  paragraphs 
(2).  (3)  and  (4)  of  subsection  (c)  (as  re- 
designated) : 

"(2)  For  purposes  of  this  title,  unless 
otherwise  indicated,  any  plan  that  Is  not  a 
multiemployer  plan  Is  considered  a  single- 
employer  plan. 

"(3)  For  purposes  of  this  title,  unless 
otherwise  Indicated,  contributions  or  other 
payments  are  made  under  a  plan  for  a  plan 
year  If  made  within  the  period  prescribed 
under  Code  section  412(c)  (10) . 

"(4)  For  purposes  of  subtitle  E.  'Secretary 
of  the  Treasury'  means  the  Secretary  of  the 
Treaisury  or  his  or  her  delegate.  " 

(2)  Section  4003  Is  amended  by — 

(A)  striking  out  "determine  whether  any 
person  has  violated  or  Is  about  to  violate" 
In  subsection  (a)  and  substituting  In  lieu 
thereof  "enforce";  and 

(B)  striking  out  "redress  violations  of" 
in  subsection  (e)(1)  and  inserting  In  lieu 
thereof  "enforce". 

(3)  Section  4007  Is  amended  by  Inserting 
at  the  end  of  subsection  (a)   the  following: 

"The  corporation  may  waive  or  reduce 
premiums  for  a  multiemployer  plan  for  any 
plan  year  during  which  such  plan  receives 
financial  assistance  from  the  corporation 
under  section  4261". 

(4)  Section  4021(a)  is  amended  by  Insert- 
ing in  the  last  sentence  "unless  otherwise 
specifically  Indicated"  before  "a  successor 
plan". 

(5)  The  following  new  section  Is  added 
after  section  4022B. 

"Plan  Fiduciaries. 

"Sec.  4023.  Notwithstanding  any  other  pro- 
vision of  this  Act.  a  fiduciary  of  a  plan  to 
which  section  4021  applies  shall  discharge 
his  or  her  duties  with  respect  to  the  plan 
In  accordance  with  the  standards  prescribed 
by  this  Act,  and  in  accordance  with  the  docu- 
ments and  Instruments  governing  the  plan 
Insofar  as  such  documents  and  Instruments 
are  consistent  with  the  provisions  of  this 
Act" 

(6)  Section  4042  Is  amended  by— 

(A)  striking  out  "such  small"  In  the  last 
sentence  of  subsection  (a)  and  inserting  In 
lieu  thereof  "terminated"; 

(B)  redesignating  subsection  (b)  as  para- 
graph ( 1 )  of  subsection  ( b ) ,  and  Inserting 
the  following  new  paragraph  (2) ; 

"(2)  Notwithstanding  any  other  provision 
of  this  title — 

"(A)  upon  the  petition  of  a  plan  adminis- 
trator or  the  corporation,  the  i^jproprlate 
United  States  district  court  may  appoint  a 
trustee  in  accordance  with  the  provisions  of 
this  section  If  the  Interests  of  the  partici- 
pants would  be  better  served  by  the  appoint- 
ment of  the  trustee,  and 

"(B)  upon  the  petition  of  the  corporation, 
the  appropriate  United  States  district  court 
shall  appKJlnt  a  trustee  proposed  by  the  cor- 
poration for  a  multiemployer  plan  that  Is  In 
reorganization,  or  a  multiemployer  plan  to 
which  section  4041A(d)  applies,  unless  such 
appointment  would  be  adverse  to  the  long- 
range  Interests  of  the  participants  generally. 
"The  corporation  and  plan  administrator 
may  agree  to  the  appointment  of  a  trustee 
without  proceeding  in  accordance  with  the 
requirements  of  this  subsection." 

(C)  striking  out  "and"  In  the  first  sentence 
of  subsection  (c)  after  "InteresU  of  particl- 
panU"  and  Inserting  In  lieu  thereof  "or"; 

(D)  striking  out  "further"  wherever  it  ap- 
pears m  subsection  (c)  and  inserting  In  lieu 
thereof  "unreasonable"; 

(S)   striking  out  "and"  in  paragraph  (1) 


(A)  (iv)  of  subsection  (d),  redesignating 
paragraph  (l)(A)(v)  as  paragraph  (1)(A) 
(vl) ,  inserting  "and"  at  the  end  of  paragraph 
(l)(A)(vl)  (as  redesignated),  and  Inserting 
after  paragraph  (l)(A)(iv)  the  following 
new  paragraph : 

"(V)  in  the  case  of  a  multiemployer  plan, 
to  reduce  benefits  or  suspend  benefit  pay- 
ments under  the  plan,  give  appropriate  no- 
tices, amend  the  plan,  and  do  other  acts 
required  or  authorized  by  subtitle  E;"; 

(P)  Inserting  after  paragraph  (l)(A)(vl) 
(as  redesignated)  of  subsection  (d)  the  fol- 
lowing new  paragraph: 

"(vll)  to  require  the  plan  administrator, 
any  contributing  or  withdrawn  employer,  and 
any  employee  organization  representing  plan 
participants  to  furnish  any  information  with 
respect  to  the  plan  that  the  trustee  may  need 
in  order  to  administer  the  plan." 

(G)  striking  out  "allocation  requirements 
of  section  4044"  in  paragraph  (1)  (B)(1)  of 
subsection  (d) ,  and  Inserting  in  lieu  thereof, 
"requirements  of  this  title"; 

(H)  striking  out  ",  except  to  the  extent 
that  the  corporation  Is  an  adverse  party  in  a 
suit  or  proceeding"  in  paragraph  (1)  (B)  (Iv) 
of  subsection  (d) ; 

(I)  striking  out  "and"  subparagraph  (B) 
of  subsection  (d)  (2) ; 

(J)  striking  out  "."  In  subparagraph  (C) 
of  subsection  (d)(2),  inserting  ","  in  lieu 
thereof  and  adding  the  following  new  sub- 
paragraphs : 

"(D)  each  employer  that  is  or  may  be  liable 
to  the  plan  under  section  4201, 

"(E)  each  employer  that  has  an  obliga- 
tion, within  the  meaning  of  section  4201(b), 
to  contribute  under  a  multiemployer  plan, 
and 

"(F)  each  employee  organization  that,  for 
purposes  of  collective  bargaining,  represents 
plan  participants  employed  by  an  employer 
described  In  subparagraphs  (C),  (D)  or 
(E).". 

(7)  Section  4044  is  amended  by — 

(A)  Inserting  "single-employer"  before 
"defined  benefit  plan"  in  subsection  (a) ; 

(B)  inserting  "single-employer"  before 
"plan  occurring  during"  and  before  "plan 
occurring  after"  In  subsection  (c) ;  and 

(C)  inserting  "single-employer"  before 
"plan  may  be  distributed"  in  paragraph  (1) 
of  subsection  (d). 

(8)  Section  4048  Is  amended  by — 

(A)  redesignating  section  4048  as  section 
4048(a).  and  inserting  "of  a  single-employer 
plan"  after  "date  of  termination";  and 

(B)  adding  the  following  new  subsection 
(b): 

"(b)  For  purposes  of  this  title,  the  date  of 
termination  of  a  multiemployer  plan  is — 

"(1)  in  the  case  of  a  plan  terminated  in 
accordance  with  the  provisions  of  section 
4041A,  the  date  determined  under  subsection 
(b)  of  that  section;  or 

"(3)  In  the  case  of  a  plan  terminated  in 
accordance  with  the  provisions  of  section 
4043,  the  date  agreed  to  between  the  plan 
administrator  and  the  corporation  (or  the 
trustee),  or.  If  no  agreement  Is  reached,  the 
date  established  by  the  court." 

(b)  Whenever  In  this  subsection  an 
amendment  Is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  Is  made  to  a  section  or  other 
provision  of  title  I  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974, 

( 1 )  Section  208  la  amended  by  striking  out 
the  last  sentence  and  inserting  in  lieu  thereof 
the  following: 

"The  preceding  sentence  does  not  apply  to 
any  transaction  to  the  extent  that  partici- 
pants either  before  or  after  the  transaotlon 
are  covered  under  a  multiemployer  plan  to 
which  title  IV  of  thU  Act  applies." 

(3)  Section  403  is  amended  by — 

(A)  striking  out  "title"  In  subeection  (a) 
( 1 )  and  Inserting  In  lieu  thereof  "Act"; 

(B)  striking  out  "4043  and  4044"  In  sub- 
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section  (c)(1)  and  Inserting  in  Ueu  thereof 
"4041A,  4042,  4044  and  4261";  and 

(C)  inserting  In  subsection  (c)  (3)  (A)  "or 
a  payment  under  section  4201"  alter  "In  the 
case  of  a  contribution". 

(c)  Section  3002  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection : 

"(e)  The  Secretary  of  the  Treasury  shall 
consult  with  the  Pension  Benefit  Guaranty 
Corporation  with  respect  to  any  proposed  or 
final  regulation  authorized  by  section  411  (e) , 
411(f)  or  412(j)  of  the  Internal  Revenue 
Code  of  1954,  as  amended,  or  by  sections 
4241-4246  of  this  Act,  before  publishing  any 
such  proposed  or  final  regulation.". 
Sec.  402.  CoNroRMiNG  Amendments. 

(a)  Section  4005  is  amended  by — 

(1)  striking  out  the  second  sentence  of 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following : 

"One  of  the  funds  shall  be  used  in  connec- 
tion with  basic  benefits  guaranteed  imder 
section  4022,  one  of  the  funds  shall  be  used 
with  respect  to  basic  benefits  guaranteed  un- 
der section  4022A,  one  of  the  funds  shall  be 
used  with  respect  to  non-basic  benefits.  If 
any  are  guaranteed  by  the  corporation  under 
section  4022,  and  the  remaining  fund  shall 
be  used  with  respect  to  non-basic  benefits. 
If  any  are  guaranteed  by  the  corporation 
under  section  4022A."; 

(2)  inserting  after  "4022"  in  subsection 
(b)(2)  (A)    "or  4022A". 

(3)  striking  out  subparagraph  (B)  of  sub- 
section (b)(2)  and  redesignating  subpara- 
graphs (C),  (D)  and  (E)  as  subparagraphs 
(B),  (C)  and  (D),  respectively. 

(b)  Section  4007  is  amended  by  striking 
out  the  second  sentence  of  subsection  (a). 

(c)  Section  4022  is  amended  by — 

(1)  inserting  " — Single-Employer  Plans", 
after  "Benefits  Guaranteed"  in  the  caption; 

(2)  Inserting  "single-employer  plan"  be- 
fore "plan  which  terminates"  in  subsection 
(a),  striking  out  "."  at  the  end  of  subsection 
(a)  and  adding  in  Ueu  thereof,  ""In  accord- 
ance with  this  section.""; 

(3)  striking  out  "8"  in  paragraph  (1)  of 
subsection  (b)  and  Inserting  in  lieu  thereof 
"(7)";  and 

(4)  striking  out  paragraph  (5)  of  subsec- 
tion (b)  and  redesignating  paragraphs  (6), 
(7)  and  (8)  as  paragraphs  (6),  (6)  and  (7), 
respectively. 

(d)  Section  4041  is  amended  by — 

(1)  striking  out  "by  Plan  Administrator"" 
in  the  caption  and  inserting  in  lieu  thereof 
" — Single-Employer  Plan". 

(2)  Inserting  "single-employer"  after  "ter- 
mination of  a"  In  subsection  (a),  and 

(3)  striking  out  subsection  (g). 

(e)  Section  4046  is  amended  by — 

(1)  inserting  after  "4022"  in  paragraphs 
(2)  and  (3)  "or  4022A"; 

(2)  inserting  before  "benefits"  In  para- 
graphs (2)  and  (3)  "basic";  and 

(3)  striking  out  "4022(b)(5)"'  in  para- 
graph (3)  and  inserting  in  lieu  thereof. 
"'4022B". 

(f)  Section  4061  is  amended  to  read  as 
follows : 

"The  corporation  shall  pay  benefits  under 
a  single-employer  plan  terminated  under  this 
title  subject  to  the  limitations  and  require- 
ments of  subtitle  B  of  this  title.  The  corpo- 
ration shall  provide  financial  assistance  to 
pay  benefits  imder  an  Insolvent  mvUtiem- 
ployer  plan  subject  to  the  limitations  and 
requirements  of  subtitles  B.  C  and  E  of  this 
title.  Amounts  guaranteed  by  the  corpora- 
tion under  sections  4032  and  4033A  shall  be 
paid  by  the  corporation  out  of  the  appro- 
priate fund." 

(g)  Section  4092  is  amended  by  striking 
out  "plan  (other  than  a  multiemployer 
plan)"  in  subsection  (a)  and  Inserting  In 
Ueu  thereof,   "'single-employer  plan    (other 


than  a  plan  to  which  more  than  one  em- 
ployer contributes) ""; 

(h)   Section  4063  is  amended  by — 

(1)  inserting  after  "makes  contributions" 
in  the  first  sentence  in  subsection  (a), 
"(other  than  a  multiemployer  plan) ".  and 

(2)  inserting  after  "of  a  plan"  In  the  sec- 
ond sentence  of  subsection  (d) ,  "(other  than 
a  multiemployer  plan)". 

(1)  Section  4064  Is  amended  by  Inserting 
after  "plan  under  which  more  than  one  em- 
ployer makes  contributions"  in  subsection 
(a),  "(other  than  a  multiemployer  plan)". 

(J)   Section  4066  is  amended  by  inserting 
after    "more    than    one    employer"",    "(other 
than  a  multiemployer  plan)'". 
Sec.  403  Clerical  Amendments. 

Section  1  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  Is  amended  by — 

(a)  Inserting  "' — single-employer  plans" 
before  the  ".""  at  the  end  of  "Sec.  4022.  Bene- 
fits guaranteed.". 

(b)  inserting  after  Sec.  4022.  the  follow- 
ing: "Sec.  4022A.  Benefits  guaranteed-multl- 
employer  plans."  and  "Sec.  4022B.  Aggregate 
limit  on  benefits  guaranteed." 

(d)  striking  out  ""Sec.  4023.  Contingent 
liability  coverage."  and  inserting  in  lieu 
thereof  "Sec.  4023.  Plan  Fiduciaries"; 

(d)  striking  out  "Sec.  4041.  Termination 
by  plan  administrator.",  and  inserting  in 
lieu  thereof,  the  following:  "Sec.  4041.  Ter- 
mination— single-employer  plan."; 

(e)  inserting  after  Sec.  4041,  the  follow- 
ing: "Sec.  4041  A.  Termlnatlon-multlemployer 
plan." 

(f)  redesignating  subtitle  E  as  subtitle  P 
and  adding  after  subtitle  D  the  following : 

"Subtitle  E — Special  Provisions  for  Multi- 
employer Plans. 

"Part  1 — Employer  WrrHDRAWALs 
"Sec.  4201.  Employer  withdrawals. 
"Sec.  4202.  Approval  of  amendments. 
"Sec.    4203.    Determination    of    unfunded 
vested  obligations. 

"Part  2 — Merger  or  Transfer  of  Assets 
OR  Liabiltties 

"Sec.  4221.  Merger  or  transfer  of  assets  or 
liabilities. 

"Sec.  4222.  Assets  transferable. 

"Part  3 — Reorganization 

"'Sec.  4241.  Reorganization  status. 

"'Sec  4242.  Notice  of  reorganization. 

"Sec  4243.  Funding  requirements  for  plans 
In  reorganization. 

"Sec.  4244.  Adjustments  in  accrued  benefits. 

"Sec  4245.  Insolvent  plans. 

"Part  4 — Financial  Assistance 

"Sec.  4261.  Financial  assistance. 
"Part  5 — Benefits  After  Termination 

"Sec  4281.  Benefits  under  certain  termi- 
nated plans. 

"Part  6 — ^Enforcement 

'"Sec.  4301.  Civil  actions. 

■"Sec  4302.  Penalty  for  failure  to  provide 
notice. 

(f)  deleting  subtitle  P  (as  redesignated) 
and  inserting  in  lieu  thereof  the  following: 

"'Subtitle  P — Transition  Rules  and  Effective 
Dates. 

"Sec  4401.  Transition  rules  and  effective 
dates. 

Washinoton,  D.C, 

May  1,  1979. 

Hon.    WAL-rER    P.    MONDALE. 

President  of  the  Senate, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Presidxnt:  Enclosed  for  consid- 
eration by  the  Senate  Is  proposed  legislation 
recommended  by  the  Pension  Benefit  Guar- 
anty Corporation  relating  to  the  regulation 
and  insurance  of  multiemployer  pension 
plans.  This  proposed  legislation  implements 
the  Corporatlon"s  legislative  policy  recom- 
mendations that  were  submitted  to  the  ap- 


propriate  committees   of   the   Congress  on 
February  27.  1979. 

Also  enclosed  are  a  section-by-section 
analysis  of  the  proposed  legislation  and  an 
explanatory  statement. 

Under  current  law  the  Corporation's  obU- 
gation  to  pay  guaranteed  pension  benefits 
under  terminated  multiemployer  plans  Is 
scheduled  to  become  mandatory  on  July  1. 
1979.  In  light  of  the  significance  of  this  pro- 
posed legislation.  Congress  may  want  to  defer 
the  date  of  that  mandatory  program  for  a 
brief  period  while  this  proposed  legislation 
Is  under  consideration. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
submission  of  this  proposed  legislation  to  the 
Congress,  and  that  its  enactment  would  be 
consistent  with  the  Administrations  objec- 
tives. 

Sincerely, 

Rat  Marshall, 
Chairman,  Board  of  Directors. 

Multiemployer  Legislative  F>ropo8AL  Ex- 
planatory Statement 
This  bill  contains  proposals  for  strengthen- 
ing multiemployer  plans  and  for  revising  the 
termination  insxirance  program  for  multi- 
employer plans. >  The  proposals  cover  the 
following  areas: 

I.  Withdrawal   of   an  Employer. 

II.  Minimum  Funding  Standards. 

III.  Plan  Reorganization. 

IV.  Guarantees. 

V.  Premiums. 

VI.  Mergers  and  Transfers. 

VII.  Definition  of  Multiemployer  Plan. 

The  bill  would  revise  the  nature  and  con- 
sequences of  plan  termination  of  a  multiem- 
ployer plan.  Plan  termination  Is  discussed 
m  the  context  of  plan  reorganization. 

I.  Withdrawal  of  an  Employer  i  4201.' 
Cessation  of  contributions  to  a  multiem- 
ployer plan  by  an  employer  can  be  harmful 
to  the  plan,  the  remaining  employers  and  the 
insurance  program.  Unless  a  withdrawing 
employer  Is  required  to  compensate  the  plan, 
the  remaining  employers — and  potentially, 
the  Insurance  program — will  have  to  fund 
the  portion  of  past  service  costs  that  the 
withdrawn  employer  was  funding. 

This  bill  would  generally  require  a  with- 
drawing employer  to  continue  funding  Its 
fair  share  of  the  plan's  vested  liabilities 
through  payment  of  withdrawal  llabUlty  to 
the  plan."  The  plan  administrator  would 
be  required  to  determine  the  amount 
of  a  withdrawing  employer's  liability, 
under  which  a  substantial  reduction  In  con- 
lect  the  liability  in  installments. 

SUMMARY    or   the   RULES 

1.  Definition  of  Withdrawal;  Special  Con- 
struction Industry  Rule;  Special  Rules  Ex- 
empting Employers  from  Liability. 

A  withdrawal  would  occur  upon  the  com- 
plete cessation  of  a  contributing  employer's 
obligation  to  contribute  •  under  a  multiem- 
ployer plan  or  the  cessation  of  all  of  an 
employer's  covered  operations.' 


'  The  bill  also  would  repeal  section  4033 
of  ERISA.  (See  Section  IX  of  this  Explana- 
tory Statement.) 

:  Section  references  are  to  ERISA,  as  It 
would  be  amended  by  this  bill,  except  where 
noted  otherwise. 

>  For  purposes  of  the  withdrawal  rules,  two 
or  more  businesses  under  common  control 
(whether  or  not  Incorporated)  are  conald- 
ered  a  single  employer. 

<  An  obligation  to  contribute  Is  an  obliga- 
tion arising  under  one  or  more  collective 
bargaining  agreements,  or  an  obligation  aris- 
ing as  a  result  of  applicable  labor  manage- 
ment relations  law. 

'The  bill  would  give  the  PBGC  authority 
to  prescribe  In  regulations  the  circumstances 
under  which  a  substantial  reduction  la  con- 
tributions by  an  employer  would  resvUt  in 
withdrawal  llabUlty. 
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Under  a  special  rule  applicable  to  an  em- 
ployer that  contributes  to  a  multiemployer 
plan  only  for  work  performed  In  the  building 
and  construction  Industry,  a  withdrawal 
would  occvir  If  the  employer  continues  to  per- 
form work  of  the  type  covered  by  the  plan  In 
the  geographical  area  covered  by  the  plan.  A 
plan  would  be  permitted  to  modify  the  spe- 
cial rule  for  construction  employers  by  Im- 
poalng  liability  on  a  withdrawing  employer 
that  Is  a  "long-term  contributor,"  regardless 
of  whether  the  employer  continues  to  work 
In,  the  area.  Under  this  modification,  a  plan 
could  adopt  rules  that  impose  liability  on  a 
construction  employer  that  ceases  its  obliga- 
tion to  contribute  to  the  plan  after  it  has 
made  contributions  for  a  period  specified  by 
the  plan  equal  to  or  longer  than  the  mini- 
mum period  required  for  any  participant  to 
acquire  a  vested  right  to  a  benefit  under  the 
plan. 

A  withdrawing  employer  would  be  liable 
to  the  multiemployer  plan.  However,  a  plan 
may  be  amended  to  provide  rules  that  waive 
liability  when  a  withdrawing  employer's  ob- 
ligations are  assiimed  by  another  employer. 
e^..  In  the  event  of  a  sale  of  a  business  where 
the  purchaser  assumes  the  seller's  obligation 
with  respect  to  the  pension  plan.  It  is  ex- 
pected that  such  rules  would  not  allow  a 
waiver  where  the  purchaser  could  not  reason- 
ably be  expected  to  be  able  to  meet  the 
funding  burden  It  has  assxuned. 

Moreover,  a  withdrawing  employer  would 
not  be  liable  for  amounts  of  withdrawal  lia- 
bility that  do  not  exceed  the  greater  of 
•35,000  or  0.75  percent  of  the  plan's  un- 
funded vested  liabilities,  but  not  exceeding 
$100,000.  However,  a  plan  could  be  amended 
to  eliminate  the  de  minimis  exemption  or 
to  limit  its  application  by  providing  for  a 
lower  dollar  amount  than  $25,000  or  a  lower 
percentage  than  0.75  percent. 

2.  Amount  of  Withdrawal  Liability. 

The  amount  of  a  withdrawing  employer's 
liability  under  the  bill  would  be  a  propor- 
tionate share  of  the  plan's  total  unfunded 
vested  obligations  (as  of  the  end  of  the  pre- 
ceding plan  year) .  The  proportionate  share  is 
baaed  on  the  ratio  of  the  withdrawing  em- 
ployer's required  contributions  In  the  5  plan 
years  preceding  the  withdrawal,  to  the  total 
plan  contributions  made  in  that  5-year  pe- 
riod by  employers  that  are  in  the  plan  at 
the  end  of  the  period.  This  method  allocates 
the  full  amount  of  the  plan's  unfunded 
vested  obligations.  The  bill  also  would  give 
PBGC  authority  to  prescribe  In  regulations 
alternative  methods  for  allocating  with- 
drawal liability  and  rules  under  which  plans 
could  adopt  their  own  allocation  methods. 
For  example,  allocation  by  direct  attribution 
of  unfunded  liabilities  to  Individual  em- 
ployers might  be  appropriate  in  a  plan  where 
an  employee  works  for  only  a  few  employers 
during  the  years  he  or  she  partlcipatee  in 
the  plan.  The  bill  would  require  any  alterna- 
tive method  to  allocate  the  full  amount  of 
the  plan's  unfunded  vested  obligations. 

For  purposes  of  computing  withdrawal 
liability,  a  plan's  total  "unfunded  vested 
obllifatlons"  equals  the  present  value  of  all 
vested  benefits,  less  the  value  of  plan  assets 
and  the  value  of  outstanding  withdrawal 
liability  claims. 

The  amount  of  withdrawal  liability  would 
be  reduced  by  the  amount  of  any  unfunded 
vested  liabilities  tranrferred  to  another  plan 
In  connection  with  the  withdrawal. 

For  example:  An  employer  contributing 
to  a  multiemployer  plan  withdrew  from  the 
plan.  In  the  5  plan  years  preceding  the  with- 
drawal, the  employer  was  required  to  con- 
tribute $1S,000.  Total  contributions  made 
during  that  period  by  all  employers  that 
were  still  contributing  to  the  plan  at  the 
end  of  that  period  were  $150,000.  As  of  the 
end  of  the  plan  year  preceding  the  wlth- 
dimwml,  the  plan  had  $400,000  In  unfunded 


vested    obligations    ($1,000,000   total    vested 
liabilities  less  $600,000  assets) . 

The  employer's  allocable  share  of  the 
plan's  unfunded  vested  obligations  is 
•40.000.  computed  as  follows: 

$400,000  =  $400,000  X  $15,000  $150,000 

Application  of  De  Minimis  Rule  to  Ex- 
ample: The  de  minimis  amount  of  with- 
drawal liability  Ls  the  greater  of: 

(I)  $25,000  or 

(II)  0.75  percent  of  the  plan's  unfunded 
ve3ted  obligations,  not  to  exceed  $100,000. 

0.0075  ($400,000)  =$3,000 
The  de  minimis  rules  does  not  exempt  the 
employer  from  withdrawal  liability  because 
$40,000  exceeds  both  $25,000  and  0.75  percent 
of  the  unfunded  vested  benefits.  Therefore, 
the  plan  administrator  must  assess  $40,000 
against  the  employer. 

APPLICATION    OF    TRANSTES    RtTLE    TO    EXAMPLE 

The  employer  has  arranged  with  the  plan 
for  a  transfer  of  liabilities  and  assets  allo- 
cable to  Its  active  employees  to  another  plan, 
coincident  with  the  withdrawal.  The  transfer 
In  this  example  involves  $75,000  of  vested 
llabllUles  and  $45,000  In  assets,  or  a  net 
transfer  of  $30,000  of  unfunded  vested 
liability. 

The  employer  Is  assessed  net  withdrawal 
liability  of  $10,000  which  corresponds  to 
840,000  of  unfunded  vested  liability  allo- 
cated to  the  employer,  adjusted  for  the 
transfer  of  $30,000  of  unfunded  vested  lia- 
bility from  the  plan. 

3.  Payment  of  Withdrawal  Liability. 

A  withdrawn  employer  would  be  required 
to  pay  Its  withdrawal  liability  In  quarterly 
Installments  in  an  annual  amount,  includ- 
ing Interest,  equal  to  the  withdrawn  em- 
ployer's averai^e  annual  required  contribu- 
tions for  the  3  years  preceding  the  with- 
drawal liability  In  equal  annual  Installments 
over  15  years,  whichever  Is  greater  Interest, 
based  upon  prevailing  market  rates  for 
comparable  obligations  (determined  under 
PBGC  regulations) .  would  accrue  from  the 
date  of  withdrawal 

A  plan  could  also  provide  other  terms  and 
conditions  for  payment.  However.  It  could  not 
require  an  employer  to  make  total  annual 
payments  In  excess  of  the  annual  payment 
specified  in  the  bill,  except  that  a  plan  ad- 
ministrator could  accelerate  payment  of  the 
outstanding  amount  of  the  liability  In  the 
event  of  a  default.  Withdrawal  liability  pay- 
ments (and  all  other  employer  liability  pay- 
ments under  Title  IV)  would  be  fully  tax 
deductible  In  the  year  in  which  they  are 
made. 

4.  Enforcement. 

The  plan  administrator  would  be  respon- 
sible for  Identifying  withdrawals,  for  com- 
puting and  notifying  the  withdrawing  em- 
ployer of  the  total  amount  of  liability  and 
the  schedule  of  payments,  and  for  collecting 
each  payment.  If  the  employer  falls  to  make 
a  required  payment  within  60  days  of  the 
date  It  Is  due.  the  plan  administrator  would 
be  able  to  sue  to  collect  the  full  amount  of 
withdrawal  liability  In  state  court  or  In  fed- 
eral district  court.  To  assist  collection  In  any 
such  action,  the  plan's  determination  of  un- 
funded vested  obligations  will  be  presumed 
correct  unless  a  preponderance  of  the  evi- 
dence shows  that  It  was  unreasonable  or 
erroneous.  (}  4203)  A  court  could  also  award 
double  damages,  ie..  an  additional  amount 
equal  to  the  amount  of  the  withdrawal  lia- 
bility plus  Interest.  (See  also  Section  VIII  of 
this  Explanatory  Statement  for  PBGC's  en- 
forcement powers.) 

5.  Effective  Date. 

TTie  revised  withdrawal  rules  would  be  ef- 
fective for  withdrawals  that  occur  on  or 
after  February  27.  1979.  the  date  the  PBOC 
submitted  its  Recomendatlons  to  the  Con- 
gress for  Revising  Multiemployer  Plan 
Termination  Insurance. 


n.  Minimum  Funding  Standards — 91303, 
4243. 

The  current  minimum  funding  standards 
for  multiemployer  plans  do  not  assure  that 
a  plan  will  have  sufficient  funds  to  pay  bene- 
fits when  due  because  they  permit  a  plan  to 
defer  the  funding  of  pension  costs  far  into 
the  future.  As  a  result  of  this  deferral  of 
costs  a  plan  may  be  faced  with  the  need  to 
greatly  increase  its  contribution  rate  in  order 
to  fund  deferred  liabilities  and  to  pay  bene- 
fits even  in  the  absence  of  a  decline  in  the 
plan's  contribution  base.  The  effect  is  exacer- 
bated if  the  plan's  contribution  base  declines 
so  that  fixed  costs  must  be  spread  over  a 
smaller  number  of  active  employees. 

The  bill  would  strengthen  the  fimding 
standards  for  multi-employer  plans  and  also 
would  protect  plans  In  reorganization  that 
are  overburdened  with  an  excessive  number 
of  retirees  and  separated  vested  participants 
from  escalating  costs.  (P^lnding  for  plans  in 
reorganization  is  discussed  in  III  below.) 

SUMMARY    OF   THE    RULES 

The  minimum  funding  standards  under 
ERISA  would  remain  the  same  under  this 
bill  except  for  the  following  changes: 

1.  Amortization  of  Past  Service  Liabilities 
and  Experience  Gains  and  Losses. 

Prospectively,  the  bill  makes  the  maximum 
amortization  periods  for  funding  liabilities 
in  a  multiemployer  plan  the  same  as  those 
applicable  to  a  single  employer  plan. 

a.  Past  Service  Liabilities — S  302. 

Unfunded  past  service  liability  of  plans  es- 
tablished on  or  after  the  date  of  enactment 
of  the  bill  and  any  Increase  In  unfunded  past 
service  liability  that  results  from  a  plan 
amendment  Increasing  benefits  that  is 
adopted  on  or  after  that  date  must  be  amor- 
tized over  30  years  (instead  of  40  years) .' 

b.  Experience  Oalns  and  Losses. 

An  experience  gain  or  loss — Including  a 
shortfall  gain  or  loss — that  occurs  in  or  after 
the  first  plan  year  following  enactment  of 
the  bill  must  be  amortized  over  16  years  (in- 
stead of  20  years) . 

2.  Minimum  Contribution  Requirement 
(MCR)— 5  4243. 

The  bill  would  establish  an  additional 
funding  standard  that  applies  to  a  multi- 
employer plan  In  reorganization.  (A  plan 
would  be  In  reorganization  when  Its  reorga- 
nization Index,  described  in  Part  III  below. 
Is  greater  than  zero.)  This  requirement  is 
designed  to  operate  In  situations  In  which 
the  current  minimum  funding  standards  are 
Inadequate  In  view  of  the  financial  condi- 
tion of  the  plan  to  assure  sounder  financing. 

The  MCR  is  computed  anew  for  each  plan 
year  that  the  plan  is  In  reorganization.  It 
would  require  that  the  negotiated  contribu- 
tion rate  be  sufficient  to  produce  contribu- 
tions equal  to  the  "vested  liabilities  charge," 
If  current  levels  of  employment  under  the 
plan  continued.  The  vested  liabilities  charge 
Is  the  sum  of:  (1)  the  amount  necessary  to 
begin  amortizing,  over  10  years,  the  un- 
funded vested  liabilities  for  benefits  in  pay 
status;  and  (2)  the  amount  necessary  to 
begin  amortizing,  over  25  years,  the  remain- 
ing unfunded  vested  liabilities."  Since  the 
MCR  Ls  recomputed  each  year,  as  the  funding 
of  a  plan  improves  the  MCR  will  decrease. 

For  purposes  of  the  MCR,  unfunded  vested 
liabilities  in  pay  status  would  be  computed 
by  subtracting  the  value  of  plan  assets  from 
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'  Certain  previously  scheduled  benefit  in- 
creases could  be  amortized  over  40  years. 

'  If  a  plan's  current  payment  obligations 
exceed  the  vested  liabilities  charge,  a  special 
rule  would  require  the  plan  to  use  the  cur- 
rent payment  figure  instead  of  the  vested 
liabilities  charge  to  compute  the  plan's  MCR 
for  the  plan  year. 


the  value  of  vested  liabilities  In  pay  status. 
Remaining  unfunded  vested  liabllKles  would 
be  computed  by  subtracting  the  value  of  re- 
maining assets.  If  any,  from  the  value  of  the 
vested  liabilities  not  in  pay  status.  The  effect 
of  this  rule  Is  to  reduce  the  amount  of  lia- 
bilities that  must  be  funded  over  the  shorter 
time  period. 

For  example,  a  plan  in  reorganization  has 
plan  assets  of  $1,000.  The  plan  has  total 
vested  liabilities  of  $10,000  of  which  $7,000 
is  attributable  to  benefits  in  pay  status  and 
$3,000  is  attributable  to  benefits  not  yet  In 
pay  status.  The  unfunded  vested  liabilities 
In  pay  status  would  be  $6,000,  computed  by 
subtracting  the  $1,000  of  plan  assets  from 
the  $7,000  of  vested  liabilities  for  benefits  not 
yet  in  pay  status  would  be  $3,000  since  there 
are  no  remaining  assets  to  allocate  to  this 
group  of  benefits.  The  vested  liabilities 
charge  for  the  plan  year  would  be  the  sum 
of  (1)  the  amount  necessary  to  begin  amor- 
tizing $6,000  over  10  years,  plus  (2)  the 
amount  necessary  to  begin  amortizing  $3,000 
over  25  years. 

For  purposes  of  the  MCR,  and  for  all  Title 
IV  purposes,  vested  benefits  would  include 
all  benefits  for  which  participants  have  met 
the  plan's  age  and  service  requirements,  even 
if  the  benefit  may  be  reduced  as  a  result  of 
a  plan  amendment  or  condition  subsequent. 
For  example,  benefits  which  can  be  reduced 
later  because  of  the  withdrawal  of  an  em- 
ployer but  which  are  otherwise  vested  are 
Included  in  vested  benefits,  as  are  early  re- 
tirement supplements  in  pay  status.  However, 
benefits  that  have  been  reduced  already  as 
a  result  of  an  employer  withdrawal  are  not 
treated  sa  vested  benefits  for  MCR  purposes.* 

To  enable  the  parties  to  determine  the 
funding  requirement  for  the  period  of  an 
agreement  at  the  time  they  negotiate,  the 
MCR  for  any  plan  year  may  be  based  on  an 
actuarial  valuation  for  that  plan  year  or  any 
one  of  the  four  preceding  plan  years,  adjusted 
for  any  plan  amendments  changing  benefits 
and  for  any  Increases  in  the  plan's  unfunded 
vested  liabilities  that  became  evident  before 
the  effective  date  of  the  collective  bargain- 
ing agreement  that  has  been  in  effect  the 
longest  when  the  unfunded  vested  liabilities 
for  the  plan  year  are  determined.  Such  an 
event,  for  example,  would  be  a  facility  closing 
that  results  In  vesting  of  additional  early 
retirement  benefits  and  a  corresponding  in- 
crease in  the  plan's  unfunded  vested  lia- 
bilities. 

The  bill  provides  a  mechanism  to  assure 
that  a  decline  In  a  plan's  contribution  base 
during  the  typical  term  of  a  collective  bar- 
gaining agreement  does  not  result  in  an 
excise  tax  for  a  funding  deficiency,  so  that 
the  parties  would  not  be  forced  to  reopen 
negotiations  in  order  to  adjust  the  contri- 
bution rate  to  meet  the  MCR.  Under  the  bill, 
total  payments  to  the  plan  for  the  plan  year 
(Including  contributions  for  normal  cost) 
are  compared  to  the  lesser  of  the  vested 
liabilities  charge  or  an  adjusted  vested  lia- 
bilities charge.  The  adjusted  vested  liabili- 
ties charge  is  equal  to  the  vested  llabUities 
charge  multiplied  by  the  ratio  of  the  num- 
ber of  base  units  for  which  contributions 
were  received  In  the  current  plan  year  ("cur- 
rent contribution  base")  to  the  number  of 
base  units  for  which  contributions  were 
received  in  the  valuation  year  ("valuation 
contribution  base").  The  valuation  contri- 
bution base  can  be  adjusted  for  any  reduc- 
tion in  contributions  as  a  result  of  a  strike 
or  lockout,  or  unusual,  peculiar  and  non-re- 
curring events,  such  as  fire,  earthquake  or 
severe  weather  conditions.  Thus,  the  MCR 
would  be: 


MCR = Vested  liabilities  charge  x 

Current  contribution  base 


'Sxispension  of  benefit  payments  because 
of  a  cash  shortage  is  not  an  amendment  of  a 
plan  and  thus  would  not  reduce  vested  bene- 
flto  for  purposes  of  Title  IV. 


Valuation  contribution  base 
For  example,  a  multiemployer  plan  In  re- 
organization has  a  vested  liabilities  charge 
of  $100,000  and  a  current  contribution  base 
of  96.  The  number  of  base  units  for  which 
contributions  were  received  in  the  valua- 
tion year  was  75.  as  a  result  of  a  strike  which 
cut  off  all  contributions  for  a  3  month  period. 
The  valuation  contribution  base,  adjusted 
for  the  strike,  is  100.  The  MCR  for  the  cur- 
rent plan  year  is  therefore  $100,000  x  96/100 
or  $95,000. 

The  bill  contains  two  rules  to  allow  an 
orderly  transition  to  the  minimum  con- 
tribution requirement.  Multiemployer  plans 
In  reorganization  would  be  required  to  meet 
the  minimum  contribution  requirement  for 
the  first  plan  year  following  the  earlier  of: 

(1)  The  date  on  which  the  last  collective 
bargaining  agreement  providing  for  employer 
contributions  under  the  plan  that  was  In 
effect  on  the  date  of  enactment  expires,  with- 
out regard  to  extensions  agreed  to  after  the 
date  of  enactment,  or 

(2)  Three  years  from  the  date  of  enact- 
ment. 

This  rule  would  generally  avoid  the  need 
for  a  multiemployer  plan  to  make  adjust- 
ments during  the  term  of  agreements  in 
effect  on  the  date  the  new  law  Is  enacted. 

The  bill  also  contains  a  second  transition 
rule  for  plans  in  reorganization  to  avoid  re- 
quiring dramatic  increases  in  contributions 
during  the  first  plan  year  that  the  MCR  be- 
comes effective  and  In  the  two  subsequent 
plan  years.  A  multiemployer  plan  in  reor- 
ganization will  be  considered  to  satisfy  the 
MCR  If  the  rate  of  employer  contributions 
Is  Increased  by  at  least  seven  percent  for 
each  of  the  first  three  plan  years  that  the 
MCR  Is  in  effect. 

Example  of  MCR  Transition  rules:  For  a 
multiemployer  plan  that  Is  in  the  second 
year  of  a  three-year  collective  bargaining 
agreement  when  the  bill  is  enacted,  the  mini- 
mum contribution  requirement  and  other 
reorganization  provisions  would  become  ef- 
fective for  the  first  plan  year  following  ex- 
piration of  the  collective  bargaining  agree- 
ment. Assume  that  the  MCR  applies  to  the 
plan  beginning  in  that  first  plan  year,  that 
the  contribution  rate  under  the  plan  for 
the  preceding  plan  year  was  $1  per  hour 
worked  and  that  the  MCR  would  require  an 
increase  to  $1.12  that  first  plan  year,  $1.20 
the  second  year  and  $1.30  the  third  year. 
Under  the  seven  percent  rule,  the  plan  will 
be  considered  to  satisfy  the  MCR  if  the  con- 
tribution rate  is  increased  at  least  7%  above 
the  plan's  $1  base  contribution  rate  In  that 
first  plan  year  and  in  each  of  the  next  2  plan 
years,  i.e.,  to  $1.07  the  first  year,  $1.14  the 
second  year  and  $1.21  the  third  year. 

The  seven  percent  transition  rule  will 
apply  only  If  a  plan  Is  not  amended  after 
the  date  of  enactment  to  increase  past  serv- 
ice benefits.  For  example,  a  multiemployer 
plan  increases  past  service  benefits  after 
enactment  of  the  bill  and  is  in  reorganiza- 
tion and  therefore  affected  by  the  MCR  dur- 
ing the  transition  period.  The  plan  will  be 
required  to  satisfy  the  full  MCR,  i.e.,  without 
regard  to  the  seven  percent  rule. 

3.  Withdrawal  Liability— S  302. 

For  purposes  of  the  funding  stcmdards 
(funding  standard  account  or  MCR).  with- 
drawal liability  payments  received  in  a 
plan  year  are  treated  as  plan  contributions 
for  that  plan  year.  In  this  way  the  remain- 
ing employers  are  not  forced  to  increase  their 
contributions  to  pay  for  benefits  that  with- 
drawn employers  are  funding.  It  is  intended 
that  withdrawal  liability  payments  be 
treated  in  a  way  that  would  assure  that  the 
parties  are  not  faced  with  a  funding  de- 
ficiency or  forced  to  reopen  negotiations  dur- 


ing the  period  of  a  contract  because  a  rea- 
sonably expected  withdrawal  liability  pay- 
ment is  not  received.  Withdrawal  liability 
payments,  and  other  employer  liability  pay- 
ments under  Title  rv,  are  tax  deductible 
without  regard  to  the  limits  on  deductibility 
of  plan  contributions. 

III.  Plan  Reorganization — !i  4241-4246. 

Plan  reorganization  is  designed  to  Identify 
plans  in  financial  difficulty  and  to  reqiilre 
financially  troubled  plans  to  take  correc- 
tive action  to  improve  the  balance  between 
promised  benefits  and  contributions.  The  bill 
would  provide  such  pUms  relief  from  fund- 
ing standards  in  the  form  of  "overburden 
credits"  and  would  provide  financial  assist- 
ance (loans)  from  the  PBGC  when  a  plan  in 
reorganization  is  unable  to  pay  benefits  at 
the  guaranteed  level.  It  would  also  provide 
financial  assistance  on  a  similar  basis  to 
terminated  plans  that  become  insolvent. 

SUMIf  AST  or  THE  tLTTLES 

1.  Reorganization  Index — i  4241. 

A  plan  would  be  in  reorganization  If  Its 
"reorganization  Index"  Is  greater  than  zero. 
A  plan's  reorganization  index  for  a  plan 
year  is  equal  to  the  excess  of  the  vested  lia- 
bilities charge  over  the  net  charges  to  the 
funding  standard  account.  Thus  a  plan  is  in 
reorganization  for  any  plan  year  in  which  the 
MCR  "controls"  Its  funding. 

Existing  provisions  for  funding  waivers 
and  amortization  extensions  would  be  avail- 
able to  a  plan  in  reorganization. 

2.  Overburden  Credit — {  4243. 

A  plan  In  reorganization  which  is  overbur- 
dened with  retirees  and  separated  vested  par- 
ticipants would  be  entitled  to  an  "overbur- 
den credit"  to  be  applied  to  reduce  any  fund- 
ing deficiency.  If  actual  contributions  and 
withdrawal  liability  payments  are  not  ade- 
quate to  satisfy  the  MCR.  A  plan  is  over- 
burdened if  the  number  of  individuals  In 
pay  status  ("pay  status  participants")*  ex- 
ceeds the  number  of  employees  working  un- 
der agreements  which  require  contributions 
to  the  plan.  Thus,  a  plan  could  not  qualify 
for  an  overburden  credit  simply  by  excluding 
active  employees  from  the  plan. 

The  overburden  credit  applies  only  if  the 
rate  of  contributions  for  the  plan  year  equals 
or  exceeds  the  greater  of:  (1)  the  rate  for 
the  preceding  year  or  (2)  the  rate  for  the 
plan  year  prior  to  the  first  year  that  the  plan 
was  in  reorganization."'  Thus,  if  a  plan  in 
reorganization  reduces  its  contribution  rate 
below  the  rate  in  effect  for  the  plan  year  be- 
fore reorganization,  it  would  not  be  eligible 
for  an  overburden  credit.  Similarly,  if  a  plan 
Increases  Its  rate  of  contributions  in  reor- 
ganization, it  would  be  eligible  for  an  over- 
burden credit  for  a  plan  year  only  if  the  rate 
of  contributions  In  that  plan  year  was  at 
least  as  high  as  the  contribution  rate  for  the 
preceding  plan  year. 

The  amount  of  the  overburden  credit  for 
a  plan  year  is  computed  as  follows: 

One-half  of  the  average  covered  benefit 
payment  for  the  plan  year  times  the  number 
of  pay  status  participants  in  excess  of  the 
number  of  active  employees  ("overburden 
factor"). 

The  average  covered  benefit  payment  is  the 
average  level  of  benefit  that  would  be  in  pay 
status  for  the  plan  year  if  the  plan  had  l)een 
amended,  effective  the  first  year  it  was  in  re- 
organization, to  reduce  accrued  benefits  to 


•The  bill  would  authorize  the  Secretary 
of  the  Treasury  to  promulgate  regulations 
that  would  include  certain  separated  vested 
participants  in  a  plan's  pay  sUtus  partici- 
pant group. 

'"If  the  Secretary  of  the  Treasury  finds 
that  the  plan's  contribution  base  has  been 
reduced  without  a  corresponding  reduction 
In  the  plan's  unfunded  vested  liabilities  for 
pay  status  participants,  the  plan  U  not 
eligible  for  an  overburden  credit. 
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of  plan  Insolvency.  A  reduced  guarantee  is         Based  on  PBGC's  model  of  the  mulUem-      of  the  transfer.  The  amount  of  Uablllty  Is" 
B.1RO  necessarv  to  create  a  stronjter  disincen-     ployer   plan   universe,    the   likely   range   of      the  loss  sustained  by  the  Corporation  or.  If 
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tb«  maximum  extent  permitted  in  reorga- 
nisation, 1^.,  to  the  "pbaeed-ln"  (guaran- 
teeable)  level. 

For  example:  A  plan  In  reorganization  has 
bad  tlie  aame  contribution  rate  every  plan 
year  beginning  wltb  the  year  before  the  plan 
entered  reorganization.  The  number  of  pay 
Btatua  partlclpanta  exceeds  the  number  of 
active  employees.  Therefore,  the  plan  satls- 
fles  both  the  contribution  rate  test  and  the 
overburden  test  for  eligibility  for  an  over- 
burden credit. 

The  plan  has  an  MCR  of  tAO.OOO.  Actual 
benefit  payments  equal  $66,000.  If  the  plan 
bad  been  amended  to  reduce  benefits  to  the 
phaaed-ln  level  effective  the  first  year  the 
plan  was  In  reorganization,  benefit  payments 
would  be  only  $60,000  ( "covered  benefit  pay- 
ment*"). There  are  ao  Individuals  in  pay 
statu*,  so  that  the  average  covered  benefit  is 
$3,000  per  year.  The  number  of  pay  status 
particlpantB  exceeds  the  number  of  active 
employees  by  10.  The  amount  of  the  over- 
burden credit  Is  V^  of  $3,000  times  10,  or 
$15,000.  The  reqiilred  total  of  contributions 
and  withdrawal  liability  payments  is  there- 
fore $80,000  minus  $16,000  or  $35,000. 

3.  Benefit  Reductions;  Revised  Phase-in 
Rules— ii  4244.  403aA. 

A  plan  In  reorganization  could  be  amended 
at  any  time  to  reduce  accrued  benefits  de- 
rived from  employer  contributions  to  the 
"phaaed-ln"  (guaranteeable)  level,  provided 
6  months  notice  has  been  given  to  all  Inter- 
ested parties. 

The  ERISA  rules  for  phasing  In  the  guar- 
antee for  benefits  under  new  plans  or  benefit 
Improvement*  would  be  changed  for  multi- 
employer plans.  ( i  40a3A)  Instead  of  a  one- 
to  five-year  period  for  phase-in  there  would 
be  a  5-year  cliff  phase-in.  No  part  of  a  benefit 
would  be  guaranteeable  for  the  first  6  years. 
After  5  years,  the  entire  benefit  or  benefit  in- 
creaae  would  be  phased-ln.  For  compensa- 
tton-baaed  benefits,  increases  in  compensa- 
tion that  have-  not  been  In  effect  5  years 
would  be  disregarded.  Phase-in  of  a  benefit 
Inereaae  would  stop  once  the  plan  is  termi- 
nated. 

A  plan  in  reorganization  may  be  amended 
to  eliminate  all  or  a  portion  of  non-phased- 
in  benefit*.  A  partial  reduction  of  non- 
pbased-ln  benefits  must  meet  the  following 
requirements : 

(1)  reduction*  In  the  accrued  benefits  of 
retiree*  and  separated  vested  participants 
must  be  substantially  proportionate  to  the 
reduction*  in  other  accrued  benefits: 

(3)  other  employer-funded  benefits  and 
the  rate  of  future  accruals  must  be  reduced 
at  least  to  the  same  extent  as  benefits  al- 
ready accrued: 

(3)  reductions  must  be  effected  by  changes 
In  benefit  amounts,  not  changes  in  form  or 
requirement*  for  entitlement  to  a  benefit: 


(4)  benefit*  already  paid  may  not  be  re- 
couped. 

Certain  restrictions  would  apply  to  benefit 
Increase*  in  plans  that  reduce  accrued  bene- 
flU: 

(I)  pa*t-*ervlce  benefit  increases  could  not 
be  granted  until  all  reduced  benefits  have 
baan  reatored; 

(3)  benefit*  of  retirees  and  separated 
vested  participant*  would  have  to  be  re- 
atored in  at  least  the  *ame  proportions  as 
other  reduced  benefits;  and 

(8)  benefit*  could  not  be  increased  in  a 
year  in  Whietr  'Beaefit*  are  being  reduced. 

When  benaflt*  are  restored  the  plan  would 
not  b«  required  to  make  up  missed  payments. 

The  Seeretary  of  the  Treaeury  would  be 
autborlMd  to  prescribe  rules  for  differential 
benefit  cutSxpod  Incresses  that  refiect  dif- 
ferent oontrlbdttea- rates  for  different  groups 
of  participants. 

BXalCPLB  OP  TRX  taOBaAinZATION  BI7LXS 

A  plan  in  the  first  year  of  reorganization 
has  a  vested  liabilities  charge  of  $10,000  and 
an    adjusted    vested    UabiUtles    charge    of 


$9,000.  In  order  to  satisfy  the  MCR  at  the 
current  benefit  level,  contributions  would 
have  to  be  increased  $2,000  from  $7,000  to 
$9,000.  If  the  plan  has  an  overbxirden  credit 
of  $1,000,  the  amount  of  contributions  re- 
quired to  avoid  a  funding  deficiency  would 
be  reduced  from  $9,000  to  $8,000.  The  plan 
thus  has  to  Increase  contributions  $1,000  or 
reduce  benefits  sufficiently  to  satisfy  the 
funding  standards  at  the  reduced  benefit 
level. 

Assume  that  the  plan  is  amended  to  re- 
duce a  portion  of  its  non-phased-in  benefits, 
i.e.,  benefits  that  have  been  in  the  plan  less 
than  5  years  as  of  the  beginning  of  the  plan 
year  for  which  required  contributions  are 
being  computed,  so  that  the  MCR  is  reduced 
to  $7,500  and  the  amount  of  contributions 
required  to  avoid  a  funding  deficiency  is  re- 
duced to  $6,600  (or  $7,600  minus  the  $1,000 
overburden  credit) .  Thus  the  plan  would  not 
have  to  increase  contributions;  however,  it 
could  not  use  the  overburden  credit  to  re- 
duce the  contribution  rate. 

4   Insolvent  Plans — 5  4245. 

A  multiemployer  plan  would  be  "insol- 
vent" if  It  were  in  reorganization  and  had 
reduced  benefits  to  the  phased-ln  level,  but 
did  not  have  sufficient  available  resources 
(cash,  marketable  assets,  contributions, 
withdrawal  liability  payments  and  other 
earnings,  less  reasonable  administrative  ex- 
penses) to  make  benefit  payments  due  dur- 
ing the  plan  year.  The  bill  would  require  the 
plan  sponsor  of  an  Insolvent  plan  to  set  a 
reduced  level  of  benefits  for  a  plan  year 
based  on  estimated  available  resources  ("re- 
source benefit  level"),  but  not  below  the 
guaranteed  level.  Benefit  suspensions  miist 
be  substantially  proportionate  for  all  indi- 
viduals affected.  A  resource  benefit  level 
would  be  determined  sepju-ately  for  each  year 
a  plan  is  insolvent.  In  general,  all  available 
resources  must  be  distributed  by  the  end  of 
a  plan  year. 

The  rules  would  require  plan  sponsors  to 
certify  as  to  Insolvency  and  to  give  prior  no- 
tice within  a  prescribed  period,  to  the  PBGC 
and  interested  parties,  of  impending  Insolv- 
encv  and  possible  benefit  suspenolons. 

The  plan  administrator  must  notifly  PBGC 
when  available  resources  are  not  sufficient  to 
pay  guaranteed  benefits.  PBGC  would  provide 
the  financial  assistance  needed  to  pay  those 
benefits  under  terms  and  conditions  that  are 
equitable  and  appropriate  to  protect  the  in- 
surance program  from  unreasonable  loss." 
For  plans  experiencing  only  a  short-term 
cash  shortage,  the  financial  assistance  would 
have  to  be  repaid  6  months  after  the  plan 
year  for  which  It  is  provided  (5  4261). 

The  MCR  for  an  insolvent  plan  would  be 
computed  by  using  the  same  valuation  con- 
tribution base  as  for  the  plan  year  preceding 
the  time  the  plan  became  insolvent.  The  ef- 
fect is  to  insulate  the  parties  to  an  Insolvent 
plan  from  the  need  to  increase  the  contribu- 
tion rate  when  the  plan  is  insolvent  as  a  re- 
sult of  declines  in  the  plan's  contribution 
base,  (i  4243)  For  example:  A  plan  in  reor- 
ganization became  insolvent  in  plan  year 
19X1.  The  plan's  valuation  contribution  base 
in  19X0  was  500.000  hours  worked.  Its  actual 
contribution  base  declined  as  follows  from 
plan  year  19X0  to  plan  year  19X6: 

[Thousands  of  hours  worked) 
Plan  year :  Contri\}iLtion  hose 

19X0 600 

19X1 460 

19X2 400 

19X3  .-- 376 

19X4 360 

19X5 300 


"  The  purpose  of  providing  PBGC  financial 
assistance  in  the  form  of  loans  is  to  assure 
that  the  lns\irance  program  bears  only  nec- 
esuiry  claims  costs.  The  terms  and  conditions 
of  the  PBGC  financial  assistance  program 
therefore  would  not  establish  a  precedent  for 
other  federal  government  loan  program*. 


In  plan  year  19X6  the  plan's  vested  liabil- 
ities charge  Is  $500,000.  The  adjusted  liabil- 
ities charge  is  $300,000  computed  as  follows: 

$500,000  X  Current  contribution  base/ 
valuation  contribution  base  (i.e.,  valuation 
contribution  base  in  year  prior  to  insolv- 
ency =  $500,000   X   300/500  =  $300,000. 

Using  the  valuation  contribution  base  for 
the  plan  year  preceding  the  date  of  insolvency 
as  the  valuation  contribution  base  for  19X5 
results  in  a  lower  adjusted  vested  liabilities 
charge  than  would  result  if  the  plan  were 
to  use  a  valuation  contribution  base  that  re- 
flects the  plan's  decline  in  the  years  19X1 
through  19X6.  If  the  plan  In  this  example 
had  a  contribution  rate  of  $1  per  hour 
worked  in  19X0  and  did  not  increase  the 
contribution  rate  even  though  the  number  of 
hours  worked  declined  in  the  period  19X1 
through  19X8,  the  plan  would  receive  con- 
tributions of  only  $300,000  in  19X6  (or  $1 
per  hour  worked  X  300,000  hoiu-s  worked). 
Nevertheless,  the  plan  would  not  have  a 
funding  deficiency  in  19X5  because  of  the 
special  adjustment  in  the  vested  liabilities 
charge  for  an  insolvent  plan.  Thus  the  spe- 
cial definition  of  valuation  contribution 
base  for  an  Insolvent  plan  Insulates  such 
plans  from  having  to  increase  contributions 
because  of  declines  in  the  plan's  contri- 
bution base. 

5.  Terminated  Plans — 5§4041A.  4281. 

The  bill  would  revise  the  nature  and  con- 
sequences of  termination  for  multiemployer 
plans.  Under  the  bill,  plan  Insolvency,  not 
plan  termination,  would  become  the  insured 
event. 

The  bill  provides  that  a  multiemployer 
plan  generally  would  terminate  as  a  result 
of  either: 

(1)  adoption  of  an  amendment  that  ends 
crediting  of  additional  service  for  any  pur- 
pose under  the  plan  (including  vesting);  or 

(2)  withdrawal  of  all  employers  from  the 
plan. 

Termination  would  not  Involve  an  alloca- 
tion of  assets  as  under  ERISA  or  a  transfer 
of  the  plan  to  the  PBGC.  Instead  a  termi- 
nated plan  would  continue  as  a  non-termi- 
nated plan  for  certain  purposes.  A  terminated 
plan  would  be  required  to  meet  minimum 
funding  standards  as  long  as  any  employer 
remains  in  the  plan.  (5  301(c) )  However,  the 
parties  would  not  be  permitted  to  reduce  the 
contribution  rate  in  effect  on  the  day  before 
plan  termination  until  plan  liabilities  are 
fully  funded.  A  terminated  plan  to  which 
employers  are  contributing  can  qualify  for 
reorganization  and  overburden  credits  on  the 
same  basis  as  a  non-terminated  plan. 
(i4041A) 

If  all  employers  withdraw  from  a  plan, 
neither  mimmum  funding  nor  the  reorgani- 
zation rules  apply.  The  plan  administrator 
would  comp>are  the  value  of  vested  liabilities 
to  the  value  of  plan  assets.  For  this  purpose, 
withdrawal  liability  claims  are  considered 
plan  assets.  If  the  value  of  vested  liabilities 
exceeds  the  value  of  plan  assets,  the  plan  ad- 
ministrator would  be  required  to  amend  the 
plan  to  reduce  vested  liabilities  by  eliminat- 
ing non-phased-in  benefit  Increases,  so  that 
the  resulting  lower  benefits  are  equal  In 
value  to  the  plan's  assets. 

If  plan  resources  become  insufficient  to  pay 
the  phased-in  level  of  benefits  in  pay  status 
In  a  terminated  plan — whether  or  not  there 
are  any  employers  still  contributing  to  the 
plan — the  plan  administrator  would  be  re- 
quired to  suspend  benefits  on  generally  the 
same  basis  as  a  non-terminated  plan  In  re- 
organization. Such  an  insolvent  terminated 
plan  also  would  be  eligible  to  receive  financial 
assistance  on  the  same  basis  as  a  non-ter- 
minated plan  in  reorganization    (14381) 

rV.  Guarantees — I  40a2A. 

The  bill  virould  reetructure  the  guarantee 
for  multi-employer  plans.  More  modest  guar- 
antees are  necessary  because  claim*  are 
highly  uncertain  even  under  a  program  that 
draws  on  insurance  fund*  only  in  the  event 
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of  plan  Insolvency.  A  reduced  guarantee  is  Based  on  PBGC's  model  of  the  multlem-  of  the  transfer.  The  amount  of  UabiUty  1*' 

also  necessary  to  create  a  stronger  dlslncen-  ployer   plan   universe,    the   Ukely   range   of  the  loss  sustained  by  the  Corporation  or.  If 

tlve  for  the  bargaining  parties  to  let  a  plan  claims  for  reorganization  assistance  is  be-  less,  the  unfunded  liabilities  transferred  that 

fall  into  Insolvency  tween  $177  million  and  $313  million.  These  are   guaranteed   under   the   single   employer 

HTiMMAHv  OP  THE  HTiLEs  c(»^  cover  all  necessary  PBGC  payments  to  program.  The  multiemployer  plan  would  not 

soMMAKY  OF  T  provlde  guaranteed  benefits  to  all  plans  pro-  be  liable  if  the  CorporaUon  determined  at 

The  guarantee  for  each  participant  is  based  jested  to  become  insolvent  over  the  next  20  the  time  of  the  transfer  that  the  Interests 
on  a  service-related  formula  designed  to  pro-  yejj.g  xhe  corresponding  range  of  premiums  of  participants  and  the  Corporation  are  ade- 
vlde  maxlmimi  protection  for  modest  accrual  jg  between  $2.29  per  plan  participant  and  quately  protected  by  the  terms  of  the  trans- 
rates.  Under  the  formula  the  PBGC  guaran-  jg  .jg  pg^  pjj^  participant.  The  premium  fer  and  the  financial  strength  of  the  trans- 
tees  a  benefit  equal  to  100%  of  the  first  $5  ^^j^g  include  an  estimated  $.26  In  admlnls-  feree  plan  sponsor.  Also,  the  bill  would  pio- 
per  month  of  the  accrual  rate  per  year  of  tratlve  expenses  and  $.14  to  provide  guar-  vide  special  rules  in  the  case  of  a  transfer 
credited  service  plus  60%  of  the  next  $15  anteed  benefits  under  multiemployer  plans  out  of  a  multlmeployer  plan  of  assets  and 
per  month  per  year  of  credited  service.  This  covered  during  the  discretionary  period."  liabilities  attributable  to  a  pre-eiisUng 
corresponds  to  a  maxlmtmi  guaranteed  rj^^  lower  figure  assumes  that  contributions  single-employer  plan  that  had  merged  Into 
monthly  benefit  of  $350  for  a  participant  ^^  increased  the  full  amount  needed  to  meet  the  multiemployer  plan.  To  protect  particl- 
with  26  years  of  service  and  $462  for  a  par-  funding  standards;  the  higher  figure  limits  pants.  UabiUtles  transferred  to  a  single  ein- 
tlcipant  with  33  years  of  service.  ^h^  contribution  increase  necessary  to  meet  ployer  plan  are  covered  immediately  under 

The  guarantee  is  determined  by  dividing  a  funding  standards  to  seven  percent  per  year,  the  single  employer  plan  termination  Insur- 

partlclpanfs  years  of  credited  service  under  sommast  or  thx  auus  ance  program. 

"^XX^^^^^^^X^^  SeUr'Sl'Se  the  "^^ua'l  The  bill  provides  that  the  premium  in-  The  transfer  of  multiemployer  plan  assets 

rate  -^he^ulr^t^e  forr^uta  U  then  trolled  crease  be  phased-ln  over  6  ye^  beginning  to  another  plan  would  be  governed  by  fair, 

to  ?hJ  accrual^te   For  exLnple    A  pK-  with  the  fikt  plan  year  after  enactment.  The  prudent  and  reasonable  plan  rules,  subject 

pa^tht^rphared-irnonfS^blt^  premium  rate  In  that  plan  year  is  $1.00  and  to  Corporation  regulations  (.4222, 

of  $300  per  month  and  15  years  of  service.  "  increases  by  40  cents  in  each  of  the  next  VII.  Definition  of  Multiemployer  PUn— »  3. 

The  accrual  rate  Is  $300  -^  16    =   $20  per  four  Pla»i  yea»-  ERISA  divided  collectively  bargained  plans 

month  per  year  of  service  One  hundred  per-  Phasing  in  the  premium  Increase  would  to  which  two  or  more  employers  contribute 

cent  of  $6  per  month  pltis  60%  of  $16  per  ease  the  impart  of  the  change  on  plan  funds  into  two  classes,  based  in  part  on  whether 

month   =   $14    Multiplying  the  $14  accrual  available  to  provide  benefits.  The  graduated  any  employer  makes  more  than  a  specified 

rate  by  16  years  of  credited  service,  the  par-  approach  would  supply  adequate  income  to  percentage  of  the  contributions  for  a  plan 

ticinant   has   a  guaranteed   benefit  of  $210  ^*>^^  PBGC's  cash  requirements  If  and  only  year.  This  division  creates  uncertainties  and 

per  month  '^  *^*  change  to  plan  Insolvency  as  the  only  administrative  problems,  since  for  example. 

The  minimum  is  designed  so  that  a  low  insurable  event  is  adopted.  a  plans  sUtus  can  be-affected  by  events  out- 
wage  worker  with  20  years  of  service  (which  VI.  Mergers  and  Transfers — §5  4221,  4222.  side  its  control,  such  as  a  decline  in  con- 
Is  the  approximate  average  for  retirees)  will  ERISA  does  not  provide  specific  statutory  trlbuUons  by  some  employers  together  with 
have  sufficient  Income,  when  combined  with  rules  for  mergers  and  transfers  involving  an  Increase  In  contributions  by  another  A 
Social  Security,  to  maintain  his  or  her  stand-  multiemployer  plans.  Instead,  it  gives  the  revised  definition  is  therefore  needed, 
ard  of  living  after  retirement.  PBGC  authority  to  apply  to  multiemployer  summakt  of  the  vnxa 

The  guarantee  is  based  on  benefit  levels  f'^.^ext^f PB^°de;Sn"SopK^^^  The  bill  would  define  a  multiemployer  plan 
equal  to  a  life  annuity  payable  at  the  normal  to  the  «f«^\  ^^^^^f ^''^^'^^^  t^at  funded  ^or  purposes  of  ERISA  for  plan  years  after 
retirement  age  under  the  plan,  so  other  forms  S^g^iLT^*^*^,^  dlluttl  bvTmerKer  or  ti^r^  ^he  effective  date  of  thU  bill,  as  a  plan  main- 
of  benefits  would  first  be  converted  Into  an  f.*,''^? 'l^' 'I 'd  liabmtlL  U  th^^^^  Gained  pursuant  to  a  collective  bargaining 
equivalent  life  annuity  and  only  amounts  up  f*"^  ° '^Jfrt  t^  m,nHimniovpr  ni^^^  agreement  to  which  two  or  more  employers 
to  the  benefit  level  payable  at  normal  re-  '°  if,",!^?"^^  ,f  ^^^^'^^^^"^rlcU,^^^^^  contribute,  which  satisfies  any  other  stand- 
tlrement  age  would  be  taken  Into  account.  Relieves  ^^^ '^  *°'^'^^^^^PJj^^'^*/^^^^^^'g  ards  prescribed  by  the  Secretary  of  Labor 
The  benefit  Is  determined  without  regard  P'^^.^.^*  „^"f  ^jans  Lcau^of  the  Id^  This  definition  eliminates  the  uncertainty 
to  a  multiemployer  plan's  right  to  disregard  ^.^.'aU^'^Se^  i^w^uldTm^e  on^^^  •^nd  difficulty  of  a  plan  unintentlonaUy  slip- 
certain  past-service  benefits.  istrative  ouroens  it  wouia  impose  on  pians.  ^^^    ^^    ^^    ^^^    ^^    multiemployer    plan 

In  addition,  the  Corporation  would  be  ob-  summary  of  the  rules  status.  It  also  prevents  plans  from  changing 
llgated  to  propose  a  program  to  guarantee  The  bill  would  require  the  plan  admlnls-  status  merely  by  a  plan  amendment, 
basic-type  benefits  above  the  limits.  Addl-  trator  to  notify  the  PBGC  of  a  proposed  ,^^^  jjj,j  ^^uld  transfer  to  the  minimum 
tlonal  guarantees  might  be  economically  merger  or  transfer.  Mergers  or  transfers  of  nesting  standards  the  exception  to  those 
feasible  for  plans  that  are  In  sound  condl-  assets  or  liabilities  among  multiemployer  standards  that  is  currently  accorded  multl- 
tlon,  and  a  number  of  such  plans  may  be  plans  would  be  subject  to  two  restrictions,  employer  plans  with  respect  to  permissible 
Interested  in  securing  additional  benefit  First,  a  participants  accrued  benefit  may  not  reductions  for  service  with  a  withdrawn  em- 
protection  for  their  participants.  The  Cor-  be  decreased  as  a  result  of  the  merger  or  pjoyer  before  that  employer's  entry  into  the 
poration's  proposal  must  be  made  not  later  transfer.  Second,  a  merger  would  not  be  per-  .^^  ^j  203)  Under  ERISA,  that  exception  Is 
than  18  months  after  the  effective  date  of  mltted  if  the  reorganization  Index  for  the  jududed  as  part  of  the  definition  of  multl- 
the  revisions  contained  In  the  bill.  merged  plan  would  be  worse  than  the  pre-  gnipioyer  plan 

V.  Premiums—!  4006.  merger  reorganization  Index  of  any  plan  In-  Fnforcement— 5  5  4301    4302 

FRTSA    rpouires   multlemnlover   Diana   to  volved   in   the   merger.   Similar   restrictions  vni.  Enforcement     »  4doi,  4Jo.i 

,>^lT>.l^^\Zr^^2SiI!lv^^vn-  would  apply  to  transfers  of  assets  of  liabil-  Under  the  bill,  the  PBGC  would  retain  Its 

^TurofTo'cU^S^Tr  SrtlSanT^'^-  '"es  am'o'nj  multiemployer  plans.  ^^^''TT^i::' '^':^n^X'lTl^ 

creased  premium  18  needed  to  support  the  FOr    Example,    Plan    A    U    considering    a  Zl"^^  °f  =«;^^' " ''°'*^^f  ^^^  ^^^^'" 

mandatory    insurance    program    under    the  merger  with   each   of  Plans  B   and  C    The  TJe  bill  would  impose  a  ^'^'  P''^*'^  P*?' 

bill.  It  is  estimated  that  a  premium  of  $2.60  reorganization  index  of  each   of   the  three  able  to  the  PBGC  °J  "Pjf,  .•i«'  »  f^J  .*°^ 

per  participant  wlU  be  sufficient  to  support  plans  and  of  each  of  the  resulting  merged  failure  to  file  any  notice  ^«l"^,,^y  "l*^*" 

the  program's  guarantees  on  a  fiscaUy  sound  plans  are  shown  below  ( figures  in  thousands  with  respect  to  withdrawal  liability  mergers 

basis.    "           "  of  dollars)  :  and   transfers   of   assets   or   liabilities,   plan 

' — reorganization,  financial  assistance  and  ben- 

Prior  to  merger  After  merger  gg^  after  termination. 
Plan  A  PlanB            Plan  C         PlanAB         Plan  AC  .^^^  ^^^  ^j^^  ^^j^  provide  that  a  plan 

(1)  vested  liabilities  charge 100  100                  100                  200                  200  fiduciary,  employer.  P'»"  P^^'^lf'^' °1^"' 

(2)  Net  charges  to  funding  stand-  efl^'ary  (or  employee  organization  repent- 
ard    account .-     HO  90                    80                  200                  190  ing  such  participant  or  beneficiary)   who  is 

(3)  Reorganization    Index    (excess  adversely  affected  by  any  party's  action  or 
of    (1)    over    (2)) 0  10                    20                      0                    10  faUure  to  act  wlUi  regard  to  withdrawal  11a- 

blllty,  mergers  and  transfers  of  assets  or  lla- 

The  merger  of  Plan  A  with  Plan  B  would  AC  is  greater  than  the  index  of  Plan  A  te-  bilitlee,    plan    reorganization,    financial    as- 

be  permitted  because  the  reorganization  In-  fore  the  merger.  slstanoe,  or  benefit*  after  termination  may 

dex  of  the  resulting  Plan  AB  is  not  greater  A  special  set  of   rules  would  govern  the  bring  an  action  in  federal  district  court.  A 

than  the  Index  of  either  Plan  A  or  Plan  B  be-  transfer  of  liabilities  from  a  multiemployer  ^^^^  j^y  award  the  ppevailing  party  ttie 

fore  the  merger.  The  merger  of  Plan  A  with  P^an  to  a  single-employer  plan.  These  rules  ^^^  ^^  litigation.  Including  reaaonaWe  at- 

Plan  C  would  not  be  permitted  because  the  »"*  designed  to  protect  the  single-employer  ^        .^  j^  ^h,  Oorpoimtlon  would  receive 

reorganization  index   of  the  resulting  Plan  ^^^^l^^^^'TuZZ^r^t^^Tln  ^  ^^^ '^[T^  ^r^^^Tl^'^jZ'' 1^ 

"  After  enactment,  the  level  of  guarantees  general,  a  multiemployer  plan  would  be  11a-  *;j"*°™~  "                      wlth<iawal  liabil- 

m  the  bill  generally  would  apply  to  plans  ble  to  the  Corporation  if  a  single  employer  ^^  °^?lJ^^^Zrii^Y  ^w»ra  aouh\t  i^m- 

covered  by  PBGC  during  the  discretionary  plan  to  which  the  multiemployer  plan  trans-  ity  to  a  plan,  a  court  may  awara  aouuic  « 

period.  ferred  liabilities,  terminates  within  6  years  ages  to  the  plan. 
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IX.  RepMl  of  Section  4033  of  ERISA — 
f  4033. 

On  July  1,  1978,  the  PBOC  reported  to  the 
Qpnyi  on  tbe  st»tvis  of  efforta  to  structure 
•  oontlngent  employer  UaibUity  insurance 
(OEJ)  program.  Tbe  report  explored  the 
praottoal  *iul  theoretical  problems  with  the 
OBLI  concept  under  curren/t  law.  Continuing 
program  development  efforta  since  publica- 
tion of  that  report  have  reinforced  the  Cor- 
poration's conclusion  that  the  establishment 
of  a  OELJ  program  tbait  meets  the  current 
>t»tatory  design  is  neither  feasible  nor  de- 
■iraM*.  While  work  towtu-d  the  development 
at  atattutory  alternatlvea  continues,  there  is 
oonoem  ttiait  retention  of  the  current  OBJ. 
provisions  may  foster  misconceptions  about 
Title  IV  employer  liability.  The  bill  therefore 
would  repeal  Section  4023  of  ERISA,  the 
CBLI  provision. 

Thx  MtrLnxMnom  Pension  Pian 
AuxtnuKtm  Act  or  1979 

Sec.  1.  Short  title. 

This  section  designates  the  Act  as  the 
Miiltiemployer  Pension  Plan  Amendments 
Act  of  1079. 

Sec.  3.  Table  of  contents. 

This  section  sets  out  the  table  of  contents. 

Sec.  3.  Findings  and  declaration  of  policy. 

This  section  states  the  Congressional  find- 
ings that  underlie  the  Multiemployer  Pen- 
sion Plan  Amendments  Act,  and  tbe  policy 
of  the  Act, 

TITU     I AlCXlfSlIXNTB     TO     TTrLB     IV     Or     TKT 

ncnoTZK  arriBCMXNT  incomz  securitt  act 
or    ie7« 

Sec.  101.  Amendments  to  ERISA. 

This  section  states  that  the  provisions  of 
Title  I  of  this  Act  are  amendments  to  Title 
rv  of  the  Employee  Retirement  Income 
Security  Act  (ERISA) . 

Sec,  103.  Multiemployer  guarantees;  ag- 
gregate limit  on  guarantees. 

This  section  describes  the  benefits  that  are 
guaranteed  by  the  Pension  Benefit  Guaranty 
Corporation  ("PBOC"  or  the  "Corporation") 
under  a  multiemployer  plan  that  is  covered 
under  Title  IV  of  ERT8A.  It  provides  that 
nonforfeitable  pension  benefits  (except  those 
that  become  nonforfeitable  solely  as  a  result 
of  plan  termination)  under  a  covered  insol- 
vent multiemployer  plan  are  guaranteed  If 
they  have  been  in  effect  for  5  years  before  the 
plan's  termination,  or  for  6  years  before  a 
plan  year  with  respect  to  which  the  benefits 
were  reduced  under  the  new  multi-employer 
plan  reorganization  provisions.  If  a  benefit 
under  a  plan  is  compensation-based,  in- 
creases In  compensation  that  have  been  in 
effect  for  less  than  6  years  are  disregarded. 
The  S-year  period  is  measured  from  the  later 
of  the  adopUon  or  effective  date  of  the  bene- 
fit (or  benefit  Increase),  and  time  periods 
under  predecessor  and  successor  plans  are 
"tacked."  Periods  after  enactment  of  ERISA. 
but  before  a  plan  was  covered  under  Title  IV 
of  KBISA.  are  disregarded.  ( ERISA  S  4022 
A(a),(b)) 

Tbe  total  amount  of  a  participant's  guar- 
anteed benefit  under  a  plan  is  determined  by 
multiplying  the  f\Ul  accrual  rate  up  to  SS. 
plua  00  percent  of  the  lesser  of  tl6  or  the 
accnial  rate  in  excess  of  tS.  by  the  partici- 
pant's year  of  credited  service.  The  accrual 
rate  is  determined  by  dividing  the  partici- 
pant's "base  benefit"  by  his  or  her  years  of 
credited  service.  The  base  benefit  U  the 
monthly  nonforfeitable  pension  benefit  in 
effect  for  at  least  5  years,  but  no  greater  than 
the  monthly  benefit  payable  at  normal  re- 
tirement age  In  the  form  of  a  life  annuity 
Tattn  ot  credited  service  are  all  of  the  par- 
ttdpant's  years  of  service  used  to  determine 
accrued  benefiU  under  the  plan.  Reductions 
In  pMt  service  benefits,  permitted  under  a 
multtamployer  pUn  if  there  is  a  cessation  of 
employer  contributions  (the  "past  service 
disregard") ,  are  Ignored  in  determining  the 


base  benefit  and  years  of  credited  service. 
(ERISA  ;  4022A(c)  I 

The  guaranteed  benefit  of  a  particlpimt 
whose  benefit  under  the  plan  has  been  re- 
duced as  a  reeult  of  application  of  the  past- 
service  disregard  is  the  leeser  of  that  re- 
duced benefit,  or  the  guaranteed  benefit 
calculated  without  regard  to  the  reduction. 
(ERISA  }4022A(d))  The  llmitaUons  on 
PBOC '8  guarantee  of  accruals  while  a  plan 
is  not  tax -qualified,  applicable  to  single-em- 
ployer plans  under  section  4022(b)(6)  of 
ERISA  (as  amended),  are  incorporated  in 
the  multi-employer  guarantee  provision. 
(ERISA  :  4022A(e)  ) 

The  PBOC  is  required  to  report  to  the  Con- 
gress every  6  years  on  the  premiums  needed 
to  support  this  basic-benefit  guarantee  level. 
If  a  premium  increase  would  be  necessary  to 
support  the  existing  guarantee  level,  the 
PBOC  must  submit  the  revised  guarantee 
schedule  that  would  be  necessary  in  the  ab- 
sence of  a  premium  increase  to  the  House 
Education  and  Labor  and  Ways  and  Means 
Committeee.  and  to  the  Senate  Plntfhce  and 
Labor  and  Human  Resources  Committees. 
The  revised  guarantee  schedule  goes  Into  ef- 
fect the  beginning  of  the  second  calendar 
year  following  the  year  in  which  it  was  sub- 
mitted unless  Congress  approves  a  premlxim 
increase,  by  concurrent  resolution.  Similarly, 
If  an  increase  In  the  level  of  basic-benefits 
guarantees  can  be  supported  by  current  pre- 
miums, the  corporation  may  submit  a  sched- 
ule of  increased  guarantees  to  the  designated 
committees.  The  Increases  would  go  into  ef- 
fect if  approved  by  Congrees,  following  the 
same  procedure  specified  for  congressional 
consideration  of  PBOC  premium  increases. 
(ERISA   ;4022A(f)) 

The  PBOC  is  required,  within  18  months 
after  enactment  of  the  new  law,  to  propose 
regulations  setting  forth  a  supplemental 
guarantee  program  for  benefits  that  would 
be  basic  benefits  except  for  the  accrual-rate 
guarantee  limitations.  The  supplemental 
guarantee  program  may  be  offered  on  any 
basis  that  the  Corporation  determines  is 
feasible,  and  the  coverage  would  be  treated 
as  non-basic  coverage  for  Title  IV  purposes. 
PBOC  may  also  guarantee  other  non-basic 
benefits  under  multiemployer  plans.  (ERISA 
ii4022A(g)) 

New  ERISA  section  4022B  restates  tbe 
existing  limits  on  the  total  amount  that  an 
individual  can  receive  from  PBOC.  It  pro- 
vides that  no  person  may  receive  from  the 
PBOC,  with  respect  to  a  participant,  an  ag- 
gregate amount  of  benefits  in  excess  of  the 
celling  on  guaranteed  benefits  under  single- 
employer  plans,  as  In  effect  at  the  date  of 
termination  of  the  last  plan  with  respect  to 
which  the  individual  had  a  right  to  guaran- 
teed benefits.  For  purposes  of  this  rule,  the 
receipt  of  benefits  from  a  plan  receiving 
financial  assistance  from  the  PBOC  Is.  to  the 
extent  provided  In  PBOC  regulations,  con- 
sidered the  receipt  of  benefits  from  the 
PBOC,  and  the  date  that  the  plan  begins 
receiving  financial  assistance  from  the  PBOC 
is  considered  a  termination  date. 

Sec.  103.  Termination— multiemployer 
plans 

This  section  establishes  a  new  ERISA  sec- 
tion 4041A,  governing  termination  of  a 
multiemployer  plan.  Under  subsection  (a), 
a  multiemployer  plan  generally  would  termi- 
nate as  a  result  of  (1)  the  adoption  of  an 
amendment  that  ends  crediting  of  additional 
service  for  any  purpose  under  the  plan,  (2) 
the  withdrawal  of  every  employer  from  the 
plan,  or  (3)  the  adoption  of  an  amendment 
that  causes  the  plan  to  become  an  Individual 
account  plan.  Subsection  (b)  provides  that 
if  a  multiemployer  plan  terminates  by 
amendment,  the  date  of  termination  is  the 
later  of  the  date  the  amendment  is  adopted 
or  effective.  Under  that  subsection.  If  a  plan 
terminates  by  withdrawal  of  all  employers, 
the  date  of  termination  la  tbe  first  day  gt 


the  first  plan  year  for  which  no  employer 
contributions  were  made. 

In  general,  a  terminated  multiemployer 
plan  can  only  pay  benefits  vested  under  the 
plan  as  of  the  date  of  termination.  Benefits 
with  a  present  value  greater  than  •1,760. 
other  than  death  benefits  and  benefits  at- 
tributable to  employee  contributions,  can  be 
paid  only  in  the  form  of  an  anniilty  unless 
the  plan  can  satisfy  all  vested  benefits  under 
the  plan.  (ERISA  i  4041A(c) )  The  PBOC  may 
permit  benefit  payments  other  than  vested 
benefits,  or  lump  sum  payments  greater  than 
$1,760.  if  such  payments  are  in  the  Interests 
of  plan  participants  and  do  not  unreasonably 
increase  the  Corporation's  risk  of  loss.  The 
Corporation  may  also  prescribe  reporting 
requirements  and  other  rules  for  the  admin- 
istration of  terminated  multiemployer  plans. 
(ERISA   i4041A(f)) 

•  •  •  •  • 

relations  law.  (ERISA  5  4201(b)  (5) )  Suspen- 
sion or  a  temporary  discontinuance  of  em- 
ployer contributions,  such  as  occurs  during 
a  labor  dispute,  is  not  a  withdrawal.  (ERISA 
§  4201(b)  (4) ,  e.g.)  A  technical  cessation  of  a 
company's  legal  obligation,  resulting  from 
certain  changes  In  the  company's  corporate 
structure,  does  not  constitute  a  withdrawal 
if  employer  obligations  under  the  plan  are 
not,  in  fact,  interrupted.  (ERISA  5  4201(b) 
(3)) 

The  PBGC  may,  by  regulation,  prescribe 
rules  under  which  an  employer  has  with- 
drawal liability  where  there  has  been  a  sub- 
stantial reduction  In  contributions.  These 
partial  withdrawal  rules  may  Include  appro- 
priate notice  requirements.  (ERISA  S  4201 
(b)(6)) 

ERISA  section  4201(b)(2)  establishes  a 
special  concept  of  "withdrawal"  for  employ- 
ers that  contribute  solely  for  work  performed 
In  the  building  and  construction  industry.  A 
withdrawal  occurs  when  such  an  employer 
ceases  to  be  obligated  to  contribute  under 
the  plan  but  continues  to  perform  work  in 
the  plan's  jurisdiction,  of  the  type  for  which 
contributions  were  previously  required.  For 
this  purpose,  resumption  of  such  work  with- 
in 5  years,  without  a  renewal  of  the  contri- 
bution obligation.  Is  treated  as  a  continua- 
tion of  work.  In  addition,  a  plan  may  be 
amended  to  Impose  withdrawal  liability  on  a 
"long-term  contributor"  regardless  of 
whether  the  employer  continues  to  work  in 
the  plan's  Jurisdiction.  A  "long  term  con- 
tributor" Is  defined  as  an  employer  that  con- 
tributes for  a  period  specified  by  the  plan 
that  is  at  least  as  long  as  the  period  of  serv- 
ice required  for  a  participant  to  earn  a  vested 
pension  benefit  under  the  plan. 

ERISA  section  4201(c)  eertabllsbes  two 
exceptions  to  the  general  rule  that  all  em- 
ployers that  withdraw  from  a  multiemployer 
plan  are  liable  to  the  plan.  First,  an  em- 
ployer is  not  liable  for  de  minimis  amounts 
of  withdrawal  liability,  defined  as  amounts 
up  to  the  greater  of  $25,000  or  0.75  percent 
of  the  plan's  unfunded  vested  obligations 
(not  exceeding  »100,000).  A  plan  can  be 
amended  to  reduce  the  $25,000  or  the  0.76 
percent,  or  to  provide  that  the  de  minimis 
rule  does  not  apply.  Second,  a  plan  may  pro- 
vide that  withdrawal  liability  is  reduced  or 
waived  to  the  extent  that  the  withdrawing 
employer's  obligations  under  the  plan  are 
sissumed  by  another  employer. 

ERISA  section  4201(d)  seta  forth  the  rules 
for  determining  the  amount  of  an  employer's 
withdrawal  liability.  In  general,  the  liability 
is  a  proportionate  share  of  the  plan's  "un- 
funded vested  obligations."  Unfunded  vested 
obligations  are  the  excess  of  the  present  value 
of  vested  benefits  over  the  value  of  plan 
assets  and  outstanding  withdrawal  Uability 
claims.  A  withdrawing  employer's  share  of 
these  obligations  is  based  an  the  ratio  of 
that  employer's  required  contributions,  for 
the  5  plan  years  prior  to  withdrawal,  to  the 
contributions  made  by  all  employers  In  those 
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years  (excluding  contributions  of  employers 
thait  withdraw  during  that  period,  other 
than  employers  that  are  exempt  from  liability 
because  their  obligations  under  the  plan 
have  been  assumed  by  other  employers) .  The 
oorpoi^t^loQ  ^  authorized  to  sj^Move  alter- 
native methods  for  determining  withdrawal 
liability,  but  any  method  must  provide  for 
the  allocation  of  all  of  a  plan's  unfunded 
vested  obligations  among  contributing  em- 
ployers. Withdrawal  liability  is  offset  by  the 
value  of  unfunded  vested  obligations  trans- 
ferred to  another  plan,  Incident  to  the  with- 
drawal. Where  a  withdrawal  occurs  after  a 
merger  of  multiemployer  plans,  withdrawal 
liability  will  be  determined  in  accordance 
with  PBOC  regulations,  except  that  liability 
for  a  withdrawal  within  12  months  of  a 
merger  is  determined  as  If  the  plans  had  re- 
mained separate  plans. 

An  employer  that  withdraws  from  a  multi- 
employer plan  owes  the  plan  the  entire 
amount  of  its  liability,  plus  Interest.  How- 
ever, the  employer  is  entitled  to  extended 
payment  terms  in  accordance  with  ERISA 
section  4201(e).  Except  for  a  voluntary  pre- 
payment, or  acceleration  in  the  case  of  a 
default,  the  liability  is  payable  In  quarterly 
installments  in  an  annual  amount,  includ- 
ing Interest,  equal  to  the  greater  of  the  em- 
ployer's average  annual  required  contribu- 
tions for  the  3  plan  years  preceding  with- 
drawal or  an  amount  required  to  amortize 
the  employer's  liability,  plus  Interest,  fully 
in  equal  annual  installments  over  15  years. 
Interest,  based  on  prevailing  market  rates 
and  determined  under  PBGC  regulations,  ac- 
crues from  the  date  of  withdrawal.  A  default 
occurs  when  a  withdrawn  employer  falls  to 
make  a  liability  payment  when  due  if  such 
failure  Is  not  cured  within  60  days  of  re- 
ceipt of  written  notice  of  the  failure.  Plan 
rules  may  define  default  to  include  other 
events  indicative  of  an  employer's  inability 
to  pay  its  withdrawal  liability.  Plan  rules 
may  also  provide  for  other  payment  tetrms 
and  conditions.  Plan  rules  and  amendments 
regarding  withdrawal  liability  must  be  ap- 
plied xmiformly  to  each  employer,  except 
that  the  plan  may  distinguish  among  em- 
ployers based  on  creditworthiness.  Plan 
liability  rules  and  amendments  cannot  be 
applied  retroactively  to  an  employer  that 
withdrew  before  they  were  adopted,  without 
the  employer's  consent. 

ERISA  section  4201(f)(1)  is  designed  to 
permit  the  plan  administrator  to  obtain  the 
information  needed  to  satisfy  Its  obligation 
under  section  4201.  Under  that  section,  a 
withdrawn  employer  must  furnish  the  plan 
administrator  with  pertinent  requested  in- 
formation. On  the  other  hand,  before  de- 
manding payment  of  the  withdrawal  liabil- 
ity, a  plan  administrator  is  required  to  pro- 
vide the  withdrawing  employer  with  a 
reasonable  opportunity  to  Identify  Inac- 
curacies In  the  liability  determination  and  in 
the  payment  schedule.  (ERISA  §  4201(h)) 
PBOC  may,  by  regulation,  require  a  plan 
admimstrator  to  notify  PBOC  of  withdrawals 
that  significantly  reduce  employer  oontrl- 
butlons.    (ERISA   5  4201(1)) 

Approval  of  amendments — ERISA  5  4202 : 

Plan  amendments  authorized  by  the  with- 
drawal liability  provisions,  adopted  more 
than  18  months  after  those  provisions  be- 
come effective,  must  be  submitted  for  PBGC 
approval.  The  PBGC  is  authorized  to  dlsip- 
prove  an  amendment  only  if  it  determines 
that  the  amendment  creates  an  unreasonable 
risk  of  loss  to  plan  participants  or  the  PBGC. 

Determination  of  unfunded  vested  obliga- 
tions— ERISA  5  4203 : 

New  ERISA  section  4301  creates  a  cause  of 
action  to  collect  withdrawal  liability.  To  as- 
sist In  the  collection,  the  plan's  determina- 
tion of  its  unfunded  vested  obligations  is  pre- 
sumed correct  unless  it  Is  shown  by  a  pre- 
ponderance of  the  evidence  that  the  actuarial 
assumptions  and  methods  used  In  the  deter- 


mination were  unreasonable,  that  a  signifi- 
cant error  was  made  in  their  application,  or 
that  the  plan  administrator's  determination 
of  the  value  of  an  outstanding  withdrawal 
liability  claim  was  unreasonable.  (ERISA 
5  4203(a) )  A  special  rule  is  provided  for  with- 
drawal liability  determinations  made  prior 
to  the  Issuance  of  final  regulations.  If  the 
PBGC  finds  the  plan's  method  of  determina- 
tion reasonable,  tbe  fact  that  some  element 
of  the  determination  Is  Inconsistent  with 
subsequent  final  regulations  is  not  evidence 
that  the  determination  was  unreasonable. 
(ERISA  5  4203(b)) 

PART    2 MERGERS    AND    TRANSFERS 

Merger  or  transfer  of  plan  assets  or  lia- 
bilities—E21ISA  §  4221 : 

Under  ERISA  section  4221(a).  a  plan  ad- 
ministrator is  required  to  notify  the  PBGC 
at  least  90  days  before  the  effective  date  of  a 
proposed  multiemployer  plan  merger  or 
transfer  of  assets  or  liabilities.  As  under  cur- 
rent law,  a  participant's  accrued  benefit  un- 
der a  multiemployer  plan  may  not  be  de- 
creased as  a  result  of  a  merger  or  transfer  to 
another  plan.  (ERISA  54221  (b) )  A  merger  is 
not  permitted  If  the  reorganization  Index  for 
tbe  merged  plan  would  exceed  tbe  reorga- 
nization index  of  any  plan  involved  In  the 
merger.  (ERISA  5  4221(c) )  Similarly,  a  mul- 
tiemployer plan  Is  not  permitted  to  transfer 
assets  or  liabilities  to  another  multiemployer 
plan  If  tbe  reorganization  index  of  either 
plan  would  increase  as  a  result.  (Section  4221 

(d)) 

Special  rules  are  provided  In  ERISA  section 
4221(e)  for  tbe  transfer  of  assets  or  liabilities 
from  a  multiemployer  plan  to  a  single-em- 
ployer plan.  In  general,  the  multiemployer 
plan  has  a  secondary  contingent  liability  to 
the  PBGC  If  tbe  single-employer  plan  termi- 
nates within  5  years  of  tbe  transfer  without 
enough  assets  to  satisfy  guaranteed  benefits. 
Tbe  multiemployer  plan  Is  liable  to  PBGC 
for  the  greater  of  ( 1 )  tbe  difference  between 
tbe  terminated  single-employer  plan  asset  in- 
sufficiency and  tbe  sponsoring  employer's  li- 
ability to  PBGC  or  (2)  the  present  value,  on 
tbe  effective  date  of  tbe  transfer,  of  the 
unfunded  guaranteed  benefits  transferred. 
A  multiemployer  plan  has  no  contingent  li- 
ability If  the  Corporation  has  approved  the 
transfer.  A  special  rule  waives  contingent  lia- 
bility where  a  transfer  involves  essentially 
only  tbe  assets  or  liabilities  attributable  to 
a  single-employer  plan  that  had  previously 
merged  with  a  multiemployer  plan. 

Any  plan  to  which  liabilities  are  trans- 
ferred Is  a  successor  plan,  for  guarantee  pur- 
poses, and  benefits  under  a  single-employer 
plan  to  which  liabilities  are  transferred  are 
guaranteed  under  the  single-employer  ter- 
mination Insurance  program.  ( ERISA 
!  4221(f)) 

Assets  Transferable — ERISA  §  4222 : 

Tbe  amount  of  assets  transferable  from 
a  multiemployer  plan  to  another  plan  is 
governed  by  plan  rules  that,  subject  to 
regulations  of  the  corpjration.  must  be 
fair,  prudent  and  reasonable. 

PART  3 — REORGANIZATION 

Reorganization  Status — ERISA  5  4241 : 
This  section  provides  that  a  multiem- 
ployer that  is  financially  troubled,  as  in- 
dicated by  a  specific  funding  test  (reorga- 
nization Index).  Is  "In  reorganization."  A 
plan  Is  In  reorganization  for  a  plan  year 
if  its  reorganization  index,  calculated  with- 
out regard  to  benefit  reductions  In  that 
year,  exceeds  zero.  (E31ISA  5  4241(a) ) 

The  plan's  reorganization  index  is  tbe 
excess  of  its  vested  liabilities  charge  over 
"net"  charges  to  its  minimum  funding 
standard  account.  The  vested  liabilities 
charge  is  tbe  amount  necessary  to  amortize 
the  plan's  unfunded  vested  liabilities  In 
equal  annual  Installments  over  10  years,  to 
the  extent  attributable  to  persons  In  pay 
status,  and  over  26  years,  to  the  extent 
attributable  to  other  participants,  allocatmg 


assets  first  to  vested  liabilities  attributable 
to  persons  in  pay  status.  (A  p>eraon  is  "In 
pay  status"  for  this  purptose  if.  during  the 
plan  year,  he  or  she  received  a  normal, 
early  or  disability  retirement  benefit,  or  a 
related  death  benefit,  or — to  the  extent  pre- 
scribed In  Treasury  regulations — was  en- 
titled to  those  or  similar  benefits.)  "Un- 
funded vested  liabilities"  are  defined  as  the 
excess  of  tbe  present  value  of  vested  benefits 
under  the  plan  over  tbe  value  of  plan 
assets.  Outstanding  claims  for  withdrawal 
liability  are  not  treated  as  plan  assets  for 
this  purpose.  The  plan  administrator  may 
use  a  valuation  of  unfunded  vested  liabili- 
ties for  tbe  plan  year  in  question  or  for  any 
of  the  four  preceding  plan  years,  adjusted 
to  refiect  subsequent  benefit  changes  and 
events  that  substantially  increased  tbe 
plan's  unfunded  vested  liabilities,  if  tbe 
plan  administrator  knew  or  should  have 
known  of  them  by  the  earliest  of  the  effec- 
tUe  date3  of  any  agreement  providing  for 
employer  contributions  under  the  plan  that 
Is  in  effect  in  the  plan  year  for  which  the 
determination  is  made.    (ERISA   5  4241(b)) 

A  plan  in  reorganization  may  not  distrib- 
ute a  nonforfeitable  benefit  attributable  to 
employer  contrloutlons  (other  than  a 
death  benefit)  with  a  present  value  In  ex- 
cess of  $1760,  unless  distribution  is  approved 
oy  the  PBGC  on  a  finding  that  It  is  in  the 
interest  of  participants  and  beneficiaries 
generally  and  does  not  unreasonably  Increase 
the  PBGC's  risk  of  loss.   (ERISA  5  4241(c)) 

A  terminated  multiemployer  plan  is  not 
In  reorganization  after  tbe  last  employer 
wlthdravra  from  the  plan.  (ERISA  §  4241(d) ) 

Notice   of   Reorganization — ERISA    5  4242 : 

This  section  Imposes  a  general  requirement 
upon  tbe  plan  administrator  of  multiemploy- 
er plan  to  notify  plan  participants,  employ- 
ers that  are  obligated  to  contribute  under 
the  plan,  and  the  unions  that  represent  the 
participants,  that  tbe  plan  Is  In  reorganiza- 
tion and  accrued  benefits  may  be  reduced, 
or  an  excise  tax  imposed  on  employers,  if 
contributions  are  not  Increased.  Tbe  notice 
must  be  In  accordance  with  regulations  of 
the  Secretary  of  the  Treasury,  who  may  pre- 
scribe additional  or  alternative  requirements 
for  notice  and  access  to  relevant  Information. 

Funding  Requirements  for  Plans  in  Reor- 
ganization—ERISA  §  4243 : 

This  section  establishes  a  minimum  contri- 
bution requirement  (MCR)  for  a  multiem- 
ployer plan  for  each  plan  year  that  It  Is  In 
reorganization.  Tbe  minimum  contribution 
requirement  supersedes  tbe  ERISA  minimum 
funding  requirement,  for  a  multiemployer 
plan  in  reorganization.  A  plan  satisfies  tbe 
MCR  if  it  does  not  have  a  reorganization  de- 
ficiency for  the  plan  year,  i.e.,  if  contribu- 
tions and  withdrawal  liability  payments 
under  the  plan  equal  or  exceed  the  MCR 
ERISA   5  4243(a)) 

Tbe  MCR  is,  generally,  tbe  lesser  of  tbe 
plans  vested  Uablltles  charge,  or  that  charge 
adjusted  for  declines  In  tbe  plan's  contribu- 
tion base  The  charge  is  adjusted  by  multi- 
plying It  by  the  ratio  of  the  plans  current 
contribution  base  to  tbe  plan's  valuation 
contribution  base,  where,  generally,  the  cur- 
rent contribution  base  is  the  contribution 
base  for  that  plan  year,  and  tbe  valuation 
contribution  base  is  tbe  contribution  base 
for  the  plan  year  for  which  the  valuation 
used  to  determine  unfunded  vested  liablllUes 
was  performed  (adjusted  for  strikes,  lockouts, 
and  ceruin  non-recurring  events).  If  the 
vested  liabilities  charge  is  less  than  a  plan's 
benefit  payments  and  expenses  (less  available 
assets)  for  a  plan  year  itbe  "cash-fiow 
amount"),  the  MCR  is  computed  by  substi- 
tuting the  cash-fiow  amount  for  the  vested 
liabilities  charge.  For  an  Insolvent  plan,  tbe 
valuation  contribution  base  is  the  plan's 
valuation  contribution  base  for  the  plan  year 
preceding  Insolvency.  (ERISA  5  4243(b).  (c) 
(ei) 

Tbe  plan  administrator  of  an  "overbur- 
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dMMd"  plan.  I.e.,  a  multiemployer  plan  in 
reommlzatlon  in  which  oeonle  in  oav  status 


employer  contributions  and  the  rate  of  fu-      sets  with  the  total  amount  of  benefit  oav- 
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dened"  plan,  i.e.,  a  multiemployer  plan  in 
reorganization  in  which  people  In  pay  status 
and — to  the  extent  provided  In  Treasury  reg- 
taatlona — other  Inactive  participantii  ("pay 
status  participants")  constitute  at  least  (baU 
of  the  plan's  "extended  participant  group" 
and  under  which  the  employer  contribution 
rate  equals  or  exceeds  the  greater  of  the  rate 
for  the  preceding  plan  year  or  for  the  plan 
year  before  the  plan  was  first  in  reorganiza- 
tion, must  apply  an  overburden  credit  against 
the  plan's  reorganization  deficiency.  (The  ex- 
tended participant  group  is  all  plan  partici- 
pants plus  all  other  employees  for  whom  em- 
ployer contributions  under  the  plan  are  re- 
quired.) The  amount  of  the  overburden  cred- 
it— which  is  computed  separately  for  each 
plan  year — Is  the  product  of  one-haLf  of  the 
"average  benefit  paid"  times  the  "overburden 
factor."  The  "average  benefit  paid"  is  the 
total  amount  of  benefit  payments  that  would 
have  been  made  for  the  plan  year  Lf  the  plan 
had  been  amended  effective  the  first  year  the 
plan  was  in  reorganization  to  reduce  accrued 
benefits  to  the  maximum  permissible  extent, 
divided  by  the  number  of  people  in  pay  status 
under  the  plan.  Por  purposes  of  this  rule,  the 
first  year  that  a  plan  Is  In  reorganization  Is 
the  first  year  in  reorganization  that  was  not 
followed  by  3  or  more  consecutive  years  out 
at  reorganization.  The  "overburden  factor" 
is  the  excess  of  pay  status  participants  over 
otiber  members  of  the  plan's  extended  par- 
Udpant  group.   (ERISA  i  4343(d) ) 

An  overburden  credit  Is  not  available  to  a 
plan  If  the  Secretary  of  the  Treasiiry  finds 
that  the  plan's  contribution  base  was  re- 
duced, without  a  corresponding  reduction  in 
lU  unfunded  vested  liabilities  for  persons  in 
pay  status,  as  a  result  of  a  change  in  an 
agreement  providing  for  employer  contribu- 
tions under  the  plan.  An  employer  withdrawal 
would  not  affect  a  plan's  eligibility  for  the 
credit,  unless  the  withdrawal  was  accompa- 
nied by  a  transfer  of  plan  liabilities  that  re- 
sulted in  a  reduction  described  in  the  pre- 
ceding sentence.  (ERISA  14243(d)(5))  A 
plan  in  reorganization  may  apply  for  a  mlnl- 
mtun  fxuuUng  waiver  under  the  current  pro- 
cedures. (ERISA  f  4a43(f)) 

A  transitional  rule  provides  that  a  plan  has 
no  reorganization  deficiency,  in  the  first  3 
yean  after  the  reorganization  provisions  are 
effective,  if  the  plan  is  not  amended  after 
the  date  tbe  new  law  is  enacted  to  Increase 
P*«t-servlce  benefiu,  and  if  the  rate  of  em- 
ployer contributions  is  increased  over  the 
rate  for  the  last  plan  year  before  the  effec- 
tive date  of  the  reorganization  sections,  by 
at  ]«aat  7,  14  and  31  percent  for  the  first,  sec- 
ond and  third  plan  years,  respectively,  in 
which  the  reorganization  provisions  aoDlv 
(ERISA  14343(g)) 

Adjustments  in  Accrued  Benefits— ERISA 
14344: 

ThU  section  provides  that,  notwithstand- 
ing ERISA's  vesting  rules,  a  multiemployer 
plan  In  reorganization  may  be  amended  to 
reduce  or  eliminate  accrued  benefits  at- 
tributable to  employer  contributions  that 
are  not  guaranteeable  by  PBGC  under 
ERISA  section  4033A(b)  because  they  have 
not  been  in  effect  at  least  8  years.  A  benefit 
reduction  under  this  section  may  be  taken 
into  account  for  a  plan  year  for  funding 
purposes  If  it  U  made  within  3^  months 
after  the  end  of  the  plan  year  (or  within 
»ny  extended  period  for  making  contribu- 
tions, under  Oode  section  413(c)  (lO)) 
(ERISA  i  4344(a))  ^     "' 

Benefit  reductions  are  authorized  by  thu 
McUon  only  if:  notice  is  given  to  the  particl- 
pante,  and  to  their  employers  and  unions, 
at  least  0  months  before  the  plan  year  in 
which  the  reduction  is  adopted;  reductions 
m  aecrued  beneflu  of  inactive  participants 
are  substantUUy  proportionate  to  the  reduc- 
ttoos  la  otbsr  accrued  benefiu  subject  to 
nouctton;    other    bsneflts    attributable    to 
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employer  contributions  and  the  rate  of  fu- 
ture benefit  accruals  are  reduced  at  least  to 
an  extent  equal  to  the  reduction  in  accrued 
benefits;  and  the  accrued  benefit  of  a  par- 
ticipant Is  reduced  only  by  reducing  the 
level  of  the  participant's  benefit,  not  by 
changing  the  benefit  form  or  the  reqvilre- 
ments  that  the  participant  must  satisfy  to 
be  entitled  to  the  benefit.  In  addition,  the 
rate  of  employer  contributions  for  the  plan 
year  in  which  the  amendment  becomes  ef- 
fective and  for  all  succeeding  plan  years  in 
which  the  plan  is  in  reorganization  must 
equal  or  exceed  the  greater  of  the  rate  of 
employer  contributions  for  the  plan  year  in 
which  the  amendment  becomes  effective, 
or  the  rate  of  employer  contributions  for 
the  plan  year  preceding  the  year  in  which 
the  amendment  becomes  effective.  (ERISA 
i 4244(b) ) 

Special  rules  are  prescribed  in  Section 
4244(c)  for  benefit  Increases  and  restora- 
tions. No  benefit  of  a  participation  or  bene- 
ficiary may  be  Increased  with  respect  to  past 
service  under  a  plan  that  has  reduced  ac- 
crued benefits  while  in  reorganization,  unless 
the  plan  is  amended  to  restore  the  accrued 
benefit  levels  that  were  In  effect  before  the 
reduction.  In  addlUon,  if  a  plan  is  amended 
partially  to  restore  previously  reduced  ac- 
crued benefit  levels,  the  benefits  of  inactive 
participants  must  be  restored  in  at  least  the 
same  proportions  as  other  accrued  benefits 
that  are  restored.  Finally,  no  benefit  in- 
crease under  a  plan  In  reorganization  may 
take  effect  in  a  plan  year  in  which  an 
amendment  reducing  accrued  benefits  is 
adopted  or  first  becomes  effective. 

A  plan  may  not  recoup  a  benefit  payment 
that  Is  in  excess  of  the  amount  payable  un- 
der the  plan  because  of  a  retroactive  reduc- 
tion In  accrued  benefits,  and  a  plan  U  not 
required  to  make  retroactive  benefit  pay- 
menu  with  respect  to  that  portion  of  an 
accrued  benefit  that  was  reduced  and  sub- 
sequently restored.  (ERISA  J  4244(b)  (4), 
(c)(4))  An  'Inactive  participant'  U  a  per- 
son in  pay  status,  or  a  separated  participant 
with  deferred  rights.  (ERISA  14344(e))  The 
Secretary  of  the  Treasury  is  authorized  to 
prescribe  rules  under  which  accrued  benefit 
reductions  or  Increases  may  be  varied  equi- 
tably for  different  participant  groups,  to  re- 
flect variations  in  contribution  rates  and 
other  relevant  factors  reflecting  differences 
In  negotiated  levels  of  financial  support 
(ERISA  j  4244(d)) 

Insolvent  plans — ERISA  {  4246: 

In  addlUon  to  benefit  reductions  author- 
ized under  ERISA  section  4344.  benefit  pay- 
menU  above  the  "resource  benefit  level"  mxist 
be  suspended  under  an  Insolvent  multiem- 
ployer plan.  In  accordance  with  this  section, 
unless  PBOC  prescribes  different  rules  In 
connection  with  a  supplemental  guarantee 
program.  In  no  event  may  payment  of  basic 
benefits  guaranteed  by  PBOC  be  suspended 
(ERISA  I  4246(a)) 

A  multiemployer  plan  Is  insolvent,  for  a 
plan  year.  If  it  Is  in  reorganization  and  has 
been  amended  to  eliminate  accrued  benefits 
that  have  not  been  in  effect  at  least  6  years, 
If  the  plan's  available  resources  are  not  suf- 
ficient to  pay  beneflu  under  the  plan  when 
due  for  the  plan  year.  The  resource  beneflt 
level  Is  the  level  of  monthly  beneflts  reason- 
ably projected  to  be  the  highest  level  that 
can  be  paid  out  of  the  plan's  "available  re- 
sources." which  are  defined  as  the  plan's 
cash,  marketable  asseU.  contributions,  with- 
drawal liability  payments  and  other  earn- 
ings, less  reasonable  administrative  expenses 
and  cerUln  amounu  owed  to  PBOC.  (ERISA 
»424S(b)) 

As  of  the  end  of  the  flrst  plan  year  that 
a  plan  is  in  reorganization,  and  at  least 
every  3  years  thereafter  (unless  the  plan 
Is  no  longer  In  reorganization ) ,  the  plan 
sponsor  must  compare  the  value  of  plan  as- 


seU  with  the  total  amount  of  beneflt  pay- 
menu  made  under  the  plan  for  that  plan 
year.  Unless  the  plan  sponsor  determines  that 
the  value  of  plan  assets  exceeds  3  times  the 
total  amount  of  beneflt  paymente,  the  plan 
sponsor  must  then  determine  whether  the 
plan  will  be  Insolvent  In  any  of  the  next  3 
plan  years.  (ERISA  5  4245(d))  If  the  plan 
sponsor  reasonably  determines,  in  light  of  the 
plan's  recent  and  anticipated  financial  ex- 
perience, that  the  plan  will  be  insolvent,  it 
shall  certify  the  plan's  insolvency — and  set  a 
resource  benefit  level — no  later  than  3 
months  before  the  Insolvency  year.  (ERISA 
5  4245(b)(1),  (d)) 

Several  special  rules  govern  beneflt  sus- 
pensions In  an  insolvent  plan.  The  suspen- 
sions must  apply  in  substantially  uniform 
proportions  to  the  benefiU  of  all  persons  in 
pay  status,  except  that  Treasury  regulations 
may  provide  for  equitable  variations,  similar 
to  the  permitted  variations  In  reorganiza- 
tion beneflt  reductions  or  Increases.  (ERISA 
5  4245(c)(2))  A  resource  beneflt  level  may 
not  be  set  below  the  level  of  basic  beneflts 
guaranteed  by  PBOC,  unless  the  payment  of 
all  beneflu  other  than  those  basic  beneflts 
Is  suspended.   (ERISA  5  4245(c)(3)) 

If,  by  the  end  of  an  Insolvency  year,  the 
plan  sponsor  determines  that  the  plan's 
available  resources  in  that  year  could  have 
supported  beneflt  paymenU  above  the  re- 
source beneflt  level  for  that  year,  the  plan 
sponsor  must  distribute  the  available  re- 
sources above  the  amount  necessary  to  sup- 
port the  resource  beneflt  level  (but  no  great- 
er than  the  amount  necessary  to  pay  bene- 
flu for  the  plan  year  at  the  beneflt  levels 
under  the  plan)  to  the  partlclpanU  and  ben- 
eflciaries  who  received  beneflt  paymenU 
from  the  plan  In  the  Insolvency  year.  In  ac- 
cordance with  Treasury  regulations.  If,  by 
the  end  of  an  insolvency  year,  any  beneflt 
has  not  been  paid  at  the  resource  beneflt 
level,  amounu  up  to  the  resource  beneflt 
level  that  were  unpaid  must  be  distributed 
to  the  partlclpanU  and  beneflclarles.  In  ac- 
cordance with  Treasury  regulations,  to  the 
extent  possible  in  light  of  the  plan's  total 
available  resources  In  that  insolvency  year. 
However,  a  plan  is  generally  not  otherwise 
required  to  make  retroactive  beneflt  pay- 
menU with  respect  to  that  portion  of  a  ben- 
efit that  was  suspended.   (ERISA  5  4245(c)) 

Various  notices  are  also  required.  If  the 
plan  sponsor  determines  that  the  plan  may 
be  insolvent  in  the  next  3  years,  the  plan 
sponsor  must.  In  accordance  with  Treasury 
and  PBOC  regulations,  notify  the  Secre- 
tary of  the  Treasury,  the  PBOC  and  the 
ps^tlas  entitled  to  reorganization  notice, 
and  inform  them  that  If  insolvency  occurs 
certain  beneflt  paymenU  will  be  suspended, 
but  that  beneflu  guaranteed  under  section 
4032A  will  continue  to  be  paid.  The  plan 
sponsor  must  also  notify  those  parties  of 
the  resource  beneflt  level  for  each  insol- 
vency year,  no  later  than  2  months  before 
the  flrst  day  of  that  Insolvency  year.  Finally, 
In  any  case  where  the  plan  sponsor  antici- 
pates that  the  resource  beneflt  level  for  an 
Insolvency  year  may  not  exceed  the  level 
at  which  ber.eflU  are  guaranteed  under  sec- 
tion 4022A,  the  plan  sponsor  must  notify  the 
PBOC  at  least  6  months  before  the  first  day 
of  that  Insolvency  year.   (ERISA  5  4346(e)) 

The  section  requires  that  a  plan  sponsor 
that  has  determined  and  certified  a  resource 
benefit  level  for  an  Insolvency  year  that  Is 
lower  than  the  level  of  basic  guaranteed 
benefiu  apply  for  financial  assistance  from 
the  PBOC  under  section  4361.  In  addition. 
If  the  plan  sponsor  of  an  insolvent  plan  for 
which  the  resource  beneflt  level  is  above 
the  guaranteed  level  anticipates  that,  for 
any  month  in  an  insolvency  year,  the  plan 
will  not  have  funds  sufficient  to  pay  guar- 
anteed beneflu.  It  may  apply  for  financial 
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assistance   from   the   PBGC.    (ERISA    §  4245 
(f)) 

PART    4 — FINANCIAL    ASSISTANCE 

Financial  Assistance — ERISA  §4261: 
This  section  describes  the  procedure  un- 
der which  the  PBGC  provides  financial  as- 
sistance to  support  guaranteed  benefit  pay- 
ments under  a  multiemployer  plan.  If.  after 
receiving  an  application  for  financial  assist- 
ance, the  Corporation  verifies  that  the  plan 
is  or  will  be  Insolvent  and  unable  to  pay 
basic  beneflts  when  due,  the  PBGC  shall 
provide  the  financial  assistance  needed  to 
pay  those  benefits,  under  terms  and  condi- 
tions that  are  equitable  and  appropriate  to 
protect  the  insurance  program  from  unrea- 
sonable loss.  Pending  determination  of  the 
amount  needed  to  pay  basic  benefits,  the 
Corporation  may  provide  such  financial  as- 
sistanc  as  it  deems  appropriate  to  avoid 
undue  hardship  to  plan  participants  and 
beneficiaries.  Financial  assistance  is  repaid 
on  reasonable  terms  consistent  with  PBGC 
regulations.  For  plans  experiencing  only  a 
short-term  cash  shortage,  the  financial  as- 
sistance must  be  repaid  6  months  after  the 
plan  year  for  which  it  Is  provided. 

PART    5 — BENEprrS    AFTER    TERMINATION 

Benefits  Under  Certain  Terminated 
Plans— ERISA  §  4281 : 

This  section  provides  for  the  reduction  of 
accrued  benefits  and  the  suspension  of  bene- 
fit payments  under  a  terminated  multiem- 
ployer plan  from  which  all  employers  have 
withdrawn.  The  plan  administrator  is  re- 
quired to  compare  the  value  of  plan  assets 
(including  outstanding  withdrawal  liabil- 
ity claims)  with  the  present  value  of  vested 
benefits  under  the  plan,  annually,  and 
amend  the  plan  to  reduce  benefits  to  the 
level  at  which  the  assets  are  sufficient  to 
support  the  vested  benefits.  Such  an  amend- 
ment is  required  to  take  effect  no  later  than 
6  months  after  the  plan  year  in  which 
vested  benefits  exceed  plan  assets.  Vested 
benefits  and  plan  asseto  are  valued  in  ac- 
cordance with  PBGC  regulations.  (ERISA 
§4281(b).  to  ) 

Accrued  benefits  can  be  reduced  by  plan 
amendment  only  to  the  extent  necessary  for 
plan  assets  to  support  vested  benefits.  Only 
benefits  that  are  not  guaranteeable  by  the 
PBGC  can  be  reduced  or  eliminated  by  plan 
amendment  Beneflt  reductions  In  a  plan 
from  which  all  employers  have  withdrawn 
are  required  to  conform  to  the  rules  for,  and 
limitations  on,  benefit  reductions  for  a  plan 
In  reorganization,  unless  the  PBGC  pre- 
scribes other  rules  or  limitations,  by  regula- 
tion.   (ERISA  §  4281(c)) 

If  a  multiemployer  plan  from  which  all 
employers  have  withdrawn  is  Insolvent,  the 
plan  administrator  is  required  to  suspend 
beneflt  payments  above  the  resource  benefit 
level  (but  not  below  the  basic-benefits  guar- 
anteed level).  The  plan  administrator  has 
the  other  powers  and  duties  of  a  plan  spon- 
sor of  an  Insolvent  plan  in  reorganization, 
except  as  provided  In  PBOC  regulations.  A 
plan  from  which  all  employers  have  with- 
drawn is  Insolvent  if  the  plan  has  reduced 
benefits  to  the  extent  permitted  by  this  sec- 
tion and  available  resources  are  not  sufficient 
to  pay  benefits  during  the  plan  year.  A  plan's 
resource  benefit  level  and  available  resources 
are  determined,  for  purposes  of  this  section, 
in  accordance  with  the  rules  for  insolvent 
plans  in  reorganization.   (ERISA  §  4281(d)) 

PART    6 — ENFORCEMENT 

Civil  Actions— ERTSA  §  4301 : 

This  section  provides  that  a  plan  fiduciary, 
employer,  plan  participant  or  beneficiary  (or 
employee  organization  representing  such  par- 
ticipant or  beneficiary)  adversely  affected  by 
any  party's  action  or  failure  to  act  under 
Subtitle  E  of  ER^SA  has  a  cause  of  action, 
for  which  the  U.S.  district  courts  have  origi- 
nal Jurisdiction,  without  regard  to  the 
amount   in   controversy.   An   action    Is  not 
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authorized  under  this  section,  however, 
against  the  Secretary  of  the  Treasury. 
(ERISA  §  4301(B),  (c)) 

The  federal  courU'  Jurisdiction  Is  generally 
exclusive,  except  that  a  plan  fiduciary  can 
sue  to  collect  withdrawal  liability  In  state 
as  well  as  federal  court.  (ERISA  14301(c)) 
Venue,  in  federal  court.  Is  In  the  district 
where  the  plan  is  administered  or  where 
any  defendant  resides  or  does  business.  Serv- 
ice of  process  runs  nationwide.  (ERISA 
§  4301(d)) 

Where  there  has  been  a  failure  to  pay  with- 
drawal liability,  a  court  may  award  double 
damages,  payable  to  the  plan.  (ERISA  §  4301 
(b) )  The  prevailing  party  In  any  action  under 
this  section  may  be  awarded  all  litigation 
expenses,  including  reasonable  attorneys' 
fees.  (ERISA  14301(e))  There  is  a  6-year 
statute  of  limitations  for  suits  under  this 
section.  (ERISA  §4301(1))  The  Corporation 
must  be  served  with  the  complaint  in  any 
action  under  this  section,  and  is  authorized 
to  intervene  in  anv  such  action.  (ERISA 
§  4301(g)) 

Penalty  for  Failure  to  Provide  Notice — 
ERISA  §  4302 : 

This  section  Imposes  a  civil  penalty  of  up 
to  $100  per  day,  payable  to  PBGC,  for  fail- 
ure to  provide  a  notice  required  under  Sub- 
title E  of  ERISA  or  the  implementing  reg- 
ulations. 

Sec.  105.  Premiums. 

This  section  revises  section  4006  of  ERISA 
to  clarify  the  present  premium  structure, 
establish  new  premium  schedules  for  basic 
benefits  guaranteed  under  multiemployer 
plans,  and  modify  some  of  the  guidelines 
within  which  the  PBGC  is  authorized  to 
prescribe  risk-based  premium  schedule3. 

The  PBGC  is  authorized  to  establish  In- 
surance premium  schedules  for  each  of  the 
four  categories  of  insurance  coverage  to  be 
provided  by  the  Corporation  under  Title  IV. 
These  categories  are:  (1)  basic  benefits 
guaranteed  for  single-employer  plans,  (2) 
basic  benefits  guaranteed  for  multiemployer 
plans.  (3)  non-basic  benefits  guaranteed  for 
single-employer  plans,  and  (4)  non-basic 
benefits  guaranteed  for  multiemployer  plans. 
This  section  retains  the  current  requirement 
that  any  basic-benefits  premium  schedule 
changes  prescribed  by  the  Corporation  must 
be  approved  by  Congress  by  a  concurrent 
resolution,  before  the  change  Is  effective. 
(ERISA  14006(a)  (2)) 

This  section  provides  for  a  graduated  In- 
crease in  the  basic-benefits  premiums  for 
multiemployer  plans.  For  the  first  plan  year 
beginning  on  or  after  the  effective  date  of 
the  new  law.  those  premiums  will  be  $1.00  for 
each  participant;  for  the  second  plan  year. 
$1.40;  for  the  third  plan  year,  $1.80;  for  the 
fourth  plan  year.  $2.20;  and  for  the  fifth 
plan  year  and  all  succeeding  plan  years. 
$2.60.  Section  4006(a)  (3)  retains  the  current 
annual  premium  of  $2  60  per  participant  for 
single-employer  plans.  These  premium 
schedules  are  to  remain  in  effect  until  dif- 
ferent schedules  prescribed  by  the  Corpora- 
tion and  approved  by  the  Congress  become 
effective.  The  section  authorizes  the  PBGC 
to  prescribe  premium  schedules  relating  to 
basic  benefits  guaranteed  for  multiemployer 
or  single-employer  plans,  based  on  the  risks 
Insured  by  the  Corporation.  (ERISA 
§  4006(a)(4)) 

The  section  Includes  guidelines  for  non- 
basic-benefits  premium  schedules  that  are 
identical  to  those  in  the  existing  law.  except 
that  the  PBGC  Is  given  additional  discretion 
with  respect  to  the  premiums  for  supple- 
mental guarantees  for  basic-type  benefits 
under  multiemployer  plans.  (ERISA 
§  4006(a)(5)) 

ERISA  section  4006(c)  contains  the  origi- 
nal premium  schedules  for  basic  benefits 
guaranteed  under  multiemployer  and  single- 
employer  plans. 


Sec.  106.  Annual  report  of  plan  admin- 
istrator. 

This  section  amends  section  4065  of  ERISA 
to  authorize  the  PBOC  to  require,  by  regula- 
tion, that  a  plan  administrator  of  a  multiem- 
ployer plan  Include  In  the  plan's  annual  re- 
port to  PBGC  any  Information  that  the  Cor- 
poration determines  Is  necessary  for  the  en- 
forcement of  new  Subtitle  E  of  ERISA.  The 
regulations  may  require,  among  other  things. 
that  the  plan  administrator  file:  (1)  a  state- 
ment certified  by  the  plan's  enrolled  actuary 
showing  the  value  of  vested  benefiu  under 
the  plan  and  the  value  of  the  plan's  assets, 
and  (2 1  a  sUtement  certified  by  the  plan 
administrator  showing  the  value  of  out- 
standing withdrawal  liability  claims. 

Sec.  107.  Contingent  Employer  Liability 
Insurance. 

This  section  repeals  ERISA  section  4023, 
relating  to  contingent  employer  liability 
insurance. 

Subtitle  F— Transition  Rules  and  Effective 
Dates. 

Sec.  108.  Transition  rules  and  ■effective 
dates. 

This  section  amends  Title  IV  of  ERISA  by 
adding  a  new  Subtitle  F,  entitled  "Transition 
Rules  and  Effective  Dates."  Subtitle  F  con- 
tains the  present  section  4082  of  ERISA,  re- 
numbered as  section  4401  and  amended  to 
provide  that,  with  certain  exceptions,  the 
amendments  to  ERISA  made  by  the  Multiem- 
ployer Pension  Plan  Amendments  Act  of  1979 
(the  "Act")  are  effective  as  of  the  date  cf 
enactment  of  the  Act.  The  withdrawal 
liability  rules.  In  section  4201.  are  effective 
February  27.  1979.  the  date  PBOC  recom- 
mended the  policy  of  imposing  such  liability. 
The  multiemployer  plan  reorganization  rules, 
in  sections  4241-4245.  are  effective  on  the  fiist 
day  of  the  first  plan  year  beginning  afUr  the 
earlier  of:  ( 1 )  the  date  on  which  the  last  col- 
lective bargaining  agreement  providing  for 
employer  contributions  under  the  plan  that 
was  In  effect  on  the  date  of  enactment  ex- 
pires, without  regard  to  extentions  agreed 
to  after  the  date  of  enactment,  or  (2)  three 
years  after  the  date  of  enactment  of  the  Act. 
(ERISA  §  4401  (e)) 

For  those  multiemployer  plans  that  term- 
inate before  the  date  of  enactment  of  the 
Act,  If  PBGC  granU  discretionary  coverage, 
guaranteed  benefit  paymenU  may  not  be  re- 
duced below  the  level  at  which  the  benefits 
would  have  been  guaranteed  nnder  the  new 
multiemployer  guaranteed  benefit  rules,  in 
section  4022A.  applied  as  of  the  date  of  plan 
termination.  (ERISA  §  4401(d)) 

Any  obligations  Imposed  under  the  exist- 
ing section  4063  of  ERISA  for  a  substantial 
employer  withdrawal  from  a  multiemployer 
plan  will  be  treated  In  accordance  with 
PBGC  regulations.  (ERISA  5  4401(f) ) 

TTTLE  n — AMENDMENTS  TO  THXE  II  OF  THE 
EMPLOYEE  RETIREMENT  INCOME  SECURITY 
ACT   OF    1974 

Sec.  201.  Amendmenu  to  title  II  of  ERISA 

This  section  provides  that  the  provisions 
of  Title  II  of  this  Act  are  amendments  to 
Title  II  of  ERISA,  which  amended  the  In- 
ternal Revenue  Code  of  1954,  as  amended 
(the  "Code") . 

Sec.  202.  Minimum  funding  requlremeiiU. 

Under  this  section.  ERISA  section  1013(a) 
is  amended  to  Include  In  Code  section  412  the 
same  funding  requirements  for  a  plan  in  re- 
organization that  are  added  to  Title  IV  of 
ERISA  (section  4241  and  4243).  (Code 
I  412(J) )  Section  1013(a)  as  also  amended  to 
change,  prospectively,  the  Code  section  412 
amortization  periods  for  funding  multiem- 
ployer plan  past  service  liabilities  and  experi- 
ence gains  and  losses. 

In  general,  any  Increase  in  a  multiemployer 
plan's  unfunded  past  service  liability  that 
arises  after  the  date  of  enactment  of  this 
legislation  must  be  amortized  over  30  years, 
and  any  multiemployer  plan  experience  gains 
or  losses  arising  after   that  date  must   be 
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amortized  over  15  years.  Any  past-service  lia- 
bilities of  nruUlemployer  plans  (as  defined 
under  current  lawt  that  arose  before  the  date 
of  enactment,  and  any  increases  in  past  ser- 
vice liability  that  arise  as  a  result  of  an 
amendment  adopted  before  the  enactment 
date  and  effective  by  the  end  of  the  third 
plan  year  beginning  thereafter,  may  be  amor- 
tized over  40  years  An  increase  In  past  service 
liability  that  results  from  a  group  of  partici- 
pants' changing  from  a  lower  benefit  level  to 
a  higher  benefit  level  In  a  schedule  of  bene- 
fits under  a  plan  by  the  end  of  the  second 
plan  year  after  enactment  may  be  amortized 
over  40  years.  If  the  schedule  was  adopted 
and  effective  with  respect  to  any  plan  par- 
ticipant before  the  beginning  of  the  first  plan 
year  after  the  date  of  enactment.  (Code 
;  412(b)) 

Section  1013(a)  Is  amended  to  provide.  In 
Code  section  412,  that  withdrawal  liability 
payments  received  by  a  multiemployer  plan 
are  considered  employer  contributions  for 
funding  purposes  Additional  charges  and 
credits  to  the  plans  funding  standard  ac- 
count may  be  required,  under  Treasury  regu- 
lations, to  the  extent  necessary  to  prevent 
withdrawal  liability  payments  from  being 
unduly  reflected  as  advance  funding  for  plan 
liabilities.  iCode  M12(b)(7)l 

Finally,  section  1013(a)  Is  amended  to 
amend  Code  section  412  to  provide  that  the 
minimum  funding  requirements  apply  to  a 
terminated  multiemployer  plan  to  which 
Title  IV  of  ERISA  applies  until  the  date  on 
which  the  last  employer  withdraws  from  the 
plan.  (Code  5  412(  Ic)  ) 

Sec.  203.  Excl.se  taxes 

This  section  amends  ERISA  section  1013 
(b).  to  amend  Code  section  4971  to  provide 
that,  fcr  a  multiemployer  plan  In  reorganiza- 
tion, the  excise  tax  sanction  for  a  violation 
of  the  minimum  funding  standards  is  Im- 
posed with  respect  to  the  plan  s  reorganiza- 
tion deficiency.  In  addition,  the  PBGC  would 
be  notified  before  the  imposition  of  the  tax 
under  this  Code  section,  with  respect  to  a 
plan  In  reorganization,  and  given  an  oppor- 
tunity to  comment  and  effect  compliance 
with  the  funding  standards 

Sec  204  Deductibility  of  employer  liability 
payments. 

This  section  amends  ERISA  sections  1013 
(c)  and  4081(a).  to  amend  Code  section  404 
to  permit  an  employer  to  deduct  withdrawal 
liability  payments,  and  other  employer  lia- 
bility payments  under  Title  IV  of  ERISA, 
without  regard  to  the  amortlratlon  require- 
ments generally  applicable  to  the  deductibil- 
ity of  plan  contributions.  A  special  rule  Is 
added  to  codify  that  an  entity  that  is  liable 
under  Title  IV  of  ERISA  because  it  is  a  mem- 
ber of  a  commonly  controlled  group  may  de- 
duct Its  liability  payments  even  though  it  did 
not  directly  employ  participants  of  the  plan 
with  respect  to  which  the  liability  pavments 
were  made. 

Sec.  205.  Minimum  vesting  requirements 

This  section  amends  section  1012(a)  of 
ERISA  to  amend  the  minimum  vesting  re- 
quirements In  Code  section  411  to  include 
the  rule,  currently  in  Code  section  414(f)(1) 
(D),  that  permits  a  multiemployer  plan, 
when  an  employer  ceases  contributions,  to 
disregard  benefits  accrued  as  a  result  of  serv- 
ice with  the  employer  before  the  employer 
was  required  to  contribute  to  the  plan.  (Code 
J  411(a)  (3)  (E)  )  ERISA  section  1012(a)  Is 
also  amended  to  amend  Code  section  411  to 
Incorporate  the  substantive  rules  for  bene- 
fit adjustments  and  suspensions  under  plans 
In  reorganization  that  are  added  to  Title  IV 
of  ER^SA,  and  to  permit  those  benefit  modi- 
fications, and  the  similar  modifications  called 
for  In  Title  IV  of  ERISA  under  a  multiem- 
ployer plan  from  which  all  employers  have 
withdrawn.  (Code  §  411  (a)  (3)  (F) ,  (d)(6) 
(e).  (f)) 

ER'SA  section  I0l2(ai  is  also  amended  to 
amend  Code  section  411  to  provide  that,  for 


purposes  of  determining  a  participant's  non- 
forfeitable Interest  in  his  or  her  accrued  ben- 
efit attributable  to  employer  contributions, 
a  multiemployer  plan  may  disregard  all  years 
of  service  ( 1 )  with  an  employer  after  that 
employer  has  withdrawn  from  the  plan,  and 
(2)  with  any  employer  under  the  plan  after 
the  date  of  plan  termination  under  ERISA 
section    4048     ;Codr    5  411  (a)  (4)  (O) ) 

Sec   206.  Definition  of  multiemployer  plan. 

This  section  revises  the  definition  of  the 
term  "multiemployer  plan"  in  Code  section 
414(f),  as  added  by  ERISA  section  1015. 
Under  the  revised  definition,  for  plan  years 
beginning  after  the  date  of  enactment  of  the 
new  law,  a  multiemployer  plan  is  a  plan  to 
which  more  than  one  employer  is  required  to 
contribute,  which  is  maintained  under  one  or 
more  collective  bargaining  agreements  be- 
tween one  or  more  employee  organizations 
and  more  than  one  employer,  and  which  sat- 
isfies such  other  requirements  as  the  Secre- 
tary of  Labor  may  prescribe  in  regulations. 
For  purposes  of  this  definition,  trades  or 
businesses  under  common  control  are  con- 
sidered a  single  employer.  Under  a  special 
rule  for  terminated  plans,  a  plan  Is  a  multi- 
employer plan  after  its  termination  date  If 
It  was  a  multiemployer  plan  under  the  re- 
vised definition  for  the  plan  year  preceding 
Its  termination  date. 

Under  this  section,  for  plan  years  prior  to 
the  effective  date  of  the  revised  definition,  a 
plan  Is  only  a  multiemployer  plan  If  It  satis- 
fies the  current  definition. 

Sec.  207.  Related  technical  amendments. 

This  section  contains  two  technical 
amendments  The  first  Is  designed  to  accom- 
modate statutory  rules  in  Title  IV  of  ERISA 
relating  to  plan  mergers  and  transfers  of 
plan  assets  or  liabilities.  It  amends  ERISA 
sections  1015  and  1021(b),  to  amend  Code 
sections  401  (a)  (12)  and  414(1)  to  provide 
that  the  limitations  on  plan  mergers  and 
transfers  contained  in  those  sections  do  not 
apply  to  any  transaction  to  the  extent  that 
participants  either  before  or  after  the  trans- 
action are  covered  under  a  multiemployer 
plan  to  which  Title  IV  of  ERISA  applies. 
The  second  technical  change  amends  ERISA 
section  2003(a)  to  amend  Code  section  4975 
to  exempt  transactions  under  ERISA  section 
4201,  relating  to  employer  withdrawal  liabil- 
ity, from  the  prohibited  transaction  rules  of 
Code  section  4975. 

TITLE  III — AMENDMENTS  TO  TITLE  1  OF  THE 
EMPLOYEE  RETIREMENT  INCOME  SECURITY  ACT 
0¥    1974 

Sec    301.  Amendments  of  Title  I 
This  section  states  that  the  provisions  of 
Title  III  of  this  Act  are  amendments  to  Title 

I  of  ERISA. 
Sec.  302   Definitions. 

This  section  amends  section  3(37)  to  define 
a  multiemployer  plan  in  the  same  manner  as 
under  amended  ERISA  section  1015  (Code 
5  414(f)  ). 
Sec  303.  Minimum  vesting  requirements 
This  section  amends  section  203  in  the 
same  manner  that  section  1012(a)  (Code 
5  411ia)  (3)  (E)  )  is  amended,  adding,  as  an 
exception  to  the  minimum  vesting  stand- 
ards, the  right  that  is  currently  accorded 
multiemployer  plans  with  respect  to  permis- 
sible benefit  reductions  for  service  with  a 
withdrawn  employer  before  that  employers 
entry  Into  the  plan  This  section  also  modi- 
fies the  nonforfeitability  rules  as  the  parallel 
Code  rules  are  modified  (Code  §  411  la)  (4) 
(G))  to  permit  service  after  multiemployer 
plan  termination,  or  employer  withdrawal, 
to  be  disregarded  for  vesting  purposes 
Sec.  304  Minimum  Funding  Requirements 
This  sectloii  amends  section  301  to  provide 
that  a  terminated  multiemployer  plan  to 
which  Title  IV  applies  Is  required  to  meet 
ERISA's  minimum  funding  standards  as 
long  ns  any  employer  remains  iii  the  plan 
(This  amendment  corresponds  to  the  amend- 
ment  to  ERISA  section   1013,   adding   code 


section  4l2(k)  )  The  section  also  amends 
section  302  to  reflect  the  same  amortization 
periods  for  multiemployer  plans,  and  the 
same  funding  treatment  for  withdrawal  li- 
ability, that  are  set  forth  in  amended  ERISA 
section  1013  (Code  §  412(b) ). 

TITLE      IV — RELATED      TECHNICAL.      CONFORMING. 
AND    CLERICAL   AMENDMENTS 

Sec   401.  Related  technical  amendments 

This  section  contains  technical  changes  to 
ERISA  that  are  necessary  to  accommodate 
the  substantive  changes  made  by  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1979. 

Section  4001  (relating  to  definitions)  is 
amended  to  define  certain  terms  used  in  the 
multiemployer  provisions  (vested  benefit. 
withdrawal  liability,  reorganization  index, 
insolvent),  and  to  allow  certain  convenient 
references.  Section  4003  is  amended  to  clarify 
PBGCs  authority  to  enforce  Title  IV.  Section 
4007  (relating  to  payment  of  premiums;  Is 
amended  to  permit  the  Corporation  to  waive 
or  reduce  premiums  for  a  multiemployer 
plan  that  is  receiving  financial  assistance 
from  the  Corporation.  A  new  section  4023 
clarifies  that  a  plan  fiduciary  is  required  to 
act  in  accordance  with  standards  prescribed 
by  ERISA  and  in  accordance  with  plan  docu- 
ments insofar  as  the  documents  are  con- 
sistent with  ERISA 

Section  4042  (relating  to  plan  termination 
at  PBGC's  initiative)  Is  amended  In  a  num- 
ber of  ways.  The  current  provision  for  court 
appointment  of  a  trustee  If  the  Interests  of 
the  plan  participants  would  be  better  served 
by  such  appointment.  In  section  4041(g).  Is 
moved  to  section  4042(b),  and  a  provision  is 
added  requiring  court  appointment  of  a 
trustee  upon  PBGC's  petition,  for  a  multi- 
employer plan  in  reorganization  or  from 
which  all  employers  have  withdrawn,  unless 
the  appointment  would  be  adverse  to  the 
participants'  Interests.  In  all  cases  a  trustee 
can  be  appointed  by  agreement  between 
PBGC  and  the  plan  administrator  Section 
40421  c)  is  amended  to  clarify  the  standard 
for  involuntary,  court-ordered  plan  termina- 
tion. Section  4042(d)  is  amended  to  author- 
ize an  appointed  trustee  to  do  the  acts  re- 
quired or  authorized  by  new  Subtitle  E,  to 
reqtiire  specified  parties  to  furnish  the  infor- 
mation needed  by  the  trustee  to  administer 
the  plan,  and  to  expand  the  list  of  interested 
parties  that  must  receive  notice  of  termina- 
tion proceedings 

Section  4044  relating  to  allocation  of  plan 
assets)  Is  amended  to  limit  its  application  to 
single-employer  plans,  and  section  4048  (re- 
lating to  termination  dates)  is  amended  to 
Incorporate  the  multiemployer  plan  termina- 
tion date  rules  set  forth  In  new  section 
4041A. 

Section  208  (relating  to  mergers,  consoli- 
dations and  transfers)  Is  amended  in  the 
same  manner  as  the  amendments  to  ERISA 
sections  1015  and  1201(b).  amending  Code 
section  401(a)  (12)  and  414(1),  and  section 
403  is  amended  to  Inclvide  necessary  refer- 
ences to  certain  new  provisions  of  Title  IV, 
and  to  allow  return  of  mistaken  withdrawal 
liability  payments  on  the  same  basis  as  mis- 
taken contributions. 

Section  3002  of  ERISA  is  amended  to  re- 
quire the  Secretary  of  the  Treasury  to  con- 
sult with  PBGC  before  publishing  any  pro- 
posed or  final  regulations  authorized  by  the 
new  provisions  relating  to  multiemployer 
plans  In  reorganization. 

Sec.  402.  Conforming  amendments. 

This  section  contains  the  minor  changes 
in  Title  IV  necessary  to  conform  to  the  sub- 
stantive provisions  of  law  made  by  the  Multi- 
employer Pension  Plan  Amendments  Act  of 
1979. 

Sec.  403.  Clerical  amendments. 

This  section  amends  section  1  of  ERISA 
(the  table  of  contents)  to  reflect  changes  in 
Title  IV. 
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Mr.  JA'VITS.  Mr.  Presi(aent,  I  am  join- 
ing Senators  'Williams  and  Long  today 
in  cosponsoring  by  request  the  adminis- 
tration's proposed  Multiemployer  Pension 
Plan  Amendments  Act  of  1979.  The  bill 
would  redesign  the  multiemployer  plan 
termination  insurance  program  presently 
provided  for  by  the  Employee  Retirement 
Income  Security  Act  of  1974   (ERISA) . 

I  want  to  emphasize  that  my  cospon- 
sorship  of  this  measure  is  by  request  and 
should  not  be  interpreted  as  support  for 
the  provisions  contained  in  the  bill.  The 
administration's  proposals  are  complex, 
sweeping,  and  innovative,  and  I  will 
therefore  require  additional  time  to  study 
the  bill  before  making  a  judgment  on 
its  merits. 

On  May  2.  Senator  'Williams  and  I 
introduced  S.  1057.  which  would  delay 
for  10  months  the  Pension  Benefit  Guar- 
anty Corporation's  mandatory  insurance 
coverage  of  terminated  multiemployer 
plans  under  ERISA.  S.  1057  would  give 
the  Congress  until  May  1,  1980.  to  deal 
with  the  administration  bill  being  intro- 
duced today. 

I  believe  that  time  is  of  the  essence 
for  redoing  the  multiemployer  plan 
termination  insurance  program,  and  I 
will  devote  myself  to  passing  an  improved 
insurance  program  which  will  be  feasible 
as  well  as  equitable. 

Mr.  'WILLIAMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  bill  be 
jointly  referred. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  New  Jersey? 

If  not.  it  is  so  ordered. 


By  Mr.  HEINZ: 

S.J.  Res.  73.  Joint  resolution  to  des- 
ignate "National  Hawk  Watching  Week"; 
to  the  Committee  on  the  Judiciary. 
•  Mr.  HEINZ.  Mr.  President,  today  it  is 
my  pleasure  to  introduce  legislation  des- 
ignating "National  Hawk  Watching 
Week."  On  behalf  of  my  distinguished 
colleague  from  Pennsylvania,  Congress- 
man Don  RiTTER.  and  myself,  I  take  this 
opportunity  to  urge  the  passage  of  this 
legislation  which  will  allow  the  first  full 
week  in  October  of  each  year  to  be  desig- 
nated as  "National  Hawk  Watching 
Week." 

Past  public  attitudes  toward  hawks 
and  other  birds  of  prey  have  generally 
been  that  of  fear.  Ignorance  of  the  vital 
part  that  predators  play  in  ecological 
communities  led  people  to  attempt  to 
eliminate  hawks  by  shooting,  poisoning, 
and  trapping.  We  are  now  much  more 
aware  of  the  importance  of  the  inter- 
relationships of  all  living  things  and  the 
need  to  protect  various  species.  In  addi- 
tion, many  gain  considerable  enjoy- 
ment in  observing  hawks  and  other  birds 
of  prey  in  their  native  habitat. 

The  creation  of  National  Hawk 
Watching  Week  would  focus  public  at- 
tention on  the  value  of  birds  of  prey  in 
wildlife  communities  and  stimulate  sup- 
port for  the  preservation  of  important 
hawk  migration  lookouts.  It  would  also 
direct  the  public  toward  the  esthetic 
appreciation  of  these  splendid  birds  and 
away  from  the  illegal  shooting  of  them 
which  continues  to  be  prevalent  In  some 


areas.  In  addition,  it  would  encourage 
schools  to  include  birds  of  prey  teaching 
units  in  their  science  curriculums. 

I  ask  unanimous  consent  that  the  text 
of  this  joint  resolution  be  printed  in 
the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordereci  to  be  printed  in 
the  Record,  as  follows: 

S.J    Res.   73 

Whereas  hawks  and  other  birds  of  prey 
are  vital  ecological  components  of  the  wild- 
life communities  and  ecosystems  In  which 
they  live;  and 

Whereas  public  attitudes  regarding  birds 
of  prey  are  changing  to  one  of  appreciation 
and  understanding;  and 

Whereas  over  a  million  Americans  are 
birdwatchers  who  regularly  observe  hawks 
and  other  birds  of  prey  every  autumn  at 
migration  outlooks  located  on  major  raptor 
flyways  scattered  from  California  to  Maine. 
and  from  Minnesota  to  Florida  and  Texas: 
Now.  therefore,  be  It 

Resolved  hy  the  Senate  and  House  o] 
Representatives  of  the  Vhited  States  of 
America  in  Congress  assembled: 

That  the  week  commencing  with  the  first 
Sunday  in  October  of  each  year  is  desig- 
nated as  "National  Hawk  Watching  Week". 
and  the  President  of  the  United  Slates  Is 
autliorized  and  requested  to  Issue  a  procla- 
mation calling  upon  Individuals  to  observe 
such  week  by  considering  the  imnortance  of 
birds  of  prey  in  wildlife  communities.© 


ADDITIONAL  COSPONSORS 

S.    12 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Minnesota  (Mr.  Durenberger' 
was  added  as  a  cosponsor  of  S.  12,  the 
Tax  Indexation  Act. 

S.   43 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Tennessee  i  Mr.  Baker  > ,  the 
Senator  from  Montana  (Mr.  Baucus>. 
the  Senator  from  Minnesota  (Mr.  Bosch- 
wiTZi.  the  Senator  from  Nevada  (Mr. 
Cannon  I.  the  Senator  from  Mississippi 
(Mr.  Cochran  I,  the  Senator  from  Min- 
ne.'iota  'Mr.  Durenberger i .  the  Senator 
from  Utah  ( Mr.  Garn)  .  the  Senator  from 
Arizona  <Mr.  Goldwater).  the  Senator 
from  California  'Mr.  Hayakawa).  the 
Senator  from  South  Dakota  'Mr.  Mc- 
GovERN  I ,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan  I.  the  Senator  from 
Illinois  (Mr.  Percy),  the  Senator  from 
South  Dakota  (Mr.  Pressler^.  the  Sen- 
ator from  Connecticut  'Mr.  Ribicoff). 
the  Senator  from  Delaware  (Mr.  Roth>. 
the  Senator  from  Texas  (Mr.  Tower >. 
the  Senator  from  Massachusetts  (Mr 
TsoNGAS".  the  Senator  froni  Virginia 
(Mr.  Warner),  and  the  Senator  from 
Connecticut  'Mr.  Weicker>  were  added 
as  cosponsors  of  S.  43,  the  National  Ski 
Patrol  System  Recognition  Act.  a  bill  to 
promote  safety  and  health  in  skiing  and 
other  outdoor  winter  recreational  sports. 

S.    90 

At  the  request  of  Mr.  Church,  the  Sen- 
ator from  New  Jersey  '  Mr.  Bradley  '  was 
added  as  a  cosponsor  of  S.  90,  a  bill  to 
amend  title  XVI  of  the  Social  Security 
Act  to  permit  States  to  replace  supple- 
mentary payments  with  vendor  pay- 
ments on  behalf  of  residents  of  certain 
facilities,  and  for  other  purposes. 


S.    112 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Utah  (Mr.  Hatch)  and  the 
Senator  from  Florida  (Mr.  Stone)  were 
added  as  cosponsors  of  S.  112,  a  bill  to 
repeal  carryover  basis. 

S.    231 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  New  Hampshire  (Mr. 
Humphrey)  was  added  as  a  cosponsor  of 
S.  231.  to  amend  the  Internal  Revenue 
Code  to  provide  for  larger  tax  deductions 
for  depreciation. 

S.    235 

At  the  request  of  Mr.  Church,  the 
Senator  from  North  Dakota  iMr.  Bur- 
dick  1 .  the  Senator  from  Rhode  Island 
(Mr.  Pell),  and  the  Senator  from  West 
Virginia  'Mr.  Randolph)  were  added  as 
cosponsors  of  S.  235,  a  bill  to  amend 
titles  II.  VII.  XI.  XVI.  XVIII.  and  XIX 
of  the  Social  Security  Act,  and  for  other 
purposes. 

S.    377 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  377.  the  Inter- 
national Trade  and  Investment  Reor- 
ganization Act  of  1979. 

S.    575 

At  the  request  of  Senator  Hatch,  the 
Senator  from  Nebraska  'Mr.  Zorinsky) 
was  added  as  a  cosponsor  of  S.  575.  the 
Freedom  From  Quotas  Act  of   1979. 

S.    624 

At  the  request  of  Mr.  McClure,  the 
Senator  from  Louisiana  ( Mr.  Johnston)  , 
the  Senator  from  New  Mexico  (Mr. 
DoMENici ) .  and  the  Senator  from  Michi- 
gan (Mr.  Levin )  were  added  as  cospon- 
sors of  S.  624.  a  bill  to  allow  electric 
vehicles  to  be  included  in  the  calculation 
of  Corporate  Average  Fuel  Economy 
Standards  'CAFE). 

S.    6S4 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Oklahoma  (Mr.  Boren) 
was  added  as  a  cosponsor  of  S.  654,  a 
bill  to  remove  residency  requirements 
and  acreage  limitations  applicable  to 
land  subject  to  reclamation  laws. 

S.    6B3 

At  the  request  of  Mr  Cohen,  the  Sen- 
ator from  Wisconsin  'Mr.  Nelson)  was 
added  as  a  cosponsor  of  S.  683,  a  bill  to 
establish  the  North  Country  National 
Scenic  Trail  located  in  portions  of  New 
York.  Pennsylvania.  Ohio.  Michigan. 
Wisconsin.  Minnesota,  and  North  Da- 
kota, as  a  component  of  the  National 
Trails  System. 

S.    736 

At  the  request  of  Mr.  Dole,  the  Sen- 
ator from  Hawaii  'Mr.  Matsunaga)  was 
added  as  a  cosponsor  of  S.  736,  the  Em- 
ployment Tax  Act  of  1979. 

S.   875 

At  the  request  of  Mr.  Schmitt.  the 
Senator  from  Texas  'Mr.  Tower i  was 
added  as  a  cosponsor  of  S.  875.  the  Earth 
Resources  Information  Corporation  Act 
of  1979. 

S     890 

At  the  request  of  Mr.  McClure.  the 
Senator  from  Utah  (Mr.  Garn;  .  the  Sen- 
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ator  from  Iowa  (Mr.  Jepsen),  and  the 
Senator  from  Mississippi  (Mr.  Cochran) 
were  added  as  cosponsors  of  S.  890.  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  in  order  to  tax  excess  petroleum  in- 
dustry profits,  to  encourage  Investments 
in  the  expansion  of  domestic  energy  sup- 
plies, and  to  create  an  incentive  tax 
credit  for  research  and  development  of 
new  or  expanded  energy  sources. 

S.   856 

At  the  request  of  Mr.  Heinz,  the  Sen- 
ator from  New  York  (Mr.  Moynihan' 
was  added  as  a  cosponsor  of  S.  956.  the 
Benjamin  Franklin  National  Memorial 
Assistance  Act. 

S.    967  I 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  was  added  as  a  cosponsor  of  S. 
967,  a  bill  to  reduce  the  impact  of  the 
reduction  of  energy  resources  resulting 
from  bankruptcy  or  abandonment. 

SENATE    JOINT    RESOLUTION    23 

At  the  request  of  Mr.  Matsunaga.  the 
Senator  from  Washington  (Mr.  Magnu- 
SON)  was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  23,  relating  to  the 
publication  of  economic  and  social  sta- 
tistics for  Americans  of  East  Asian  or 
Pacific  Island  origin  or  descent. 

SENATE    JOINT    RESOLUTION    63 

At  the  request  of  Mr.  Chafee.  the  Sen- 
ator from  North  Carolina  (Mr.  Helms'. 
the  Senator  from  Utah  (Mr.  Garn».  and 
the  Senator  from  Alaska  (Mr.  Stevens' 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  63.  to  designate  the  year  of 
1979  as  the  "Food  for  Peace  Year." 

SENATE'  CONCURRENT    RESOLUTION    24 

At  the  request  of  Mr.  Schweiker,  the 
Senator  from  Utah  (Mr.  Garn>  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  24,  expressing  the  sense 
of  the  Congress  on  the  nonenforcement 
of  sanctions  against  Zimbabwe  Rhodesia. 


SENATE  RESOLUTION  147— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  reported  the  follow- 
ing original  resolution,  which  was  re- 
ferred to  the  Committee  on  the  Budget: 
S.  Res.  147 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974.  the 
provUlons  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  586,  a  bill  to  authorize  appropriations  for 
the  Department  of  State.  International  Com- 
munication Agency,  and  Board  for  Interna- 
tional Broadcasting  for  fiscal  years  1980  and 
1981,  and  a  supplemental  authorization  for 
State  for  fiscal  year  1979,  and  for  other  pur- 
poses. Such  a  waiver  Is  necessary  to  allow  the 
authorization  of  fl04.910.000  In  additional 
budget  authority  for  fiscal  year  1979  for  mi- 
gration and  refugee  assistance.  The  amount 
previously  authorized  for  this  purpose,  1116.- 
536.000,  has  proven  Inadequate  to  fund  the 
United  States  Refugee  Program  The  Admin- 
istration has  requested  an  additional  $104- 
910,000  In  budget  authority  to  finance  this 
program. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  IS,  1978.  dea<lllae,  be- 


cause of  the  unexpected  Increases  In  the  flow 
of  refugees  from  the  Soviet  Union.  Eastern 
Europe,  and  Asia. 

The  effect  of  defeating  consideration  of 
the  supplemental  authorization  will  be  a  dis- 
ruption of  the  U.S.  Refugee  Program. 

The  desired  authorization  will  not  delay 
the  appropriations  process  and  will  need 
to  be  accommodated  in  a  supplemental  ap- 
□roDrlatlon. 


SENATE  RESOLUTION  148— SUBMIS- 
SION OF  A  RESOLUTION  OF  DIS- 
APPROVAL OF  WEEKEND  CLOSING 
OF  GASOLINE  STATIONS 

Mr.  HEINZ  submitted  the  following 
resolution,  which  was  referred  to  the 
Committee  on  Energy  and  Natural 
Resources : 

S.  Res.  148 

Whereas.  President  Carters  proposal  to 
close  gasoline  stations  on  weekends  would 
encourage  drivers  to  maintain  greater  quan- 
tities of  gasoline  in  their  tanks,  further  ag- 
gravating the  drawdown  of  gasoline  re- 
serves; and 

Whereas,  this  proposal  will  encourage 
drivers  to  adopt  tank-topping  practices  to 
avoid  running  out  of  gas  during  restricted 
sales  periods;  and 

Whereas,  tank-topping  practices  and  lim- 
ited hours  will  lead  to  long  lines  at  gasoline 
stations  which  will  result  in  the  wasting  of 
large  quantities  of  gasoline,  offsetting  any 
projected  savings;  and 

Whereas,  this  proposal  will  place  a  partic- 
ular burden  on  rural  Americans  who  do  not 
have  access  to  mass  transit  alternatives;  and 

Whereas,  closing  gasoline  stations  on  week- 
ends Will  severely  disrupt  the  tourism  and 
recreation  industries  on  which  the  econ- 
omies of  many  regions  of  the  country 
depend; 

Therefore,  be  it  resolved  that  It  is  the  sense 
of  the  Senate  that  Standby  Conservation 
Plan  No.  1.  as  amended,  not  be  approved  by 
the  Senate;  and  that  the  President  submit 
to  the  Congress  within  60  days  alternative 
conservation  plans. 

GASOLINE  STATION  CLOSINGS 

•  Mr.  HEINZ.  Mr.  President,  2  months 
ago  President  Carter  proposed  three 
standby  mandatory  conservation  plans 
to  Congress.  The  first  of  these  proposed 
to  restrict  gasoline  sales  during  weekends 
as  part  of  an  overall  effort  to  reduce  oil 
consumption.  The  resolution  I  am  intro- 
ducing today  expresses  as  the  sense  of 
the  Senate,  opposition  to  this  proposal 
because  it  would  exacerbate  rather  than 
alleviate  our  current  gasoline  shortages. 
Restricting  hours  would  encourage  tank- 
topping  practices,  place  an  unreasonable 
burden  on  rural  residents  who  do  not 
have  a  mass  transit  alternative,  and  dev- 
astate the  tourism  and  recreation  in- 
dustries on  which  many  regions  of  the 
country  are  economically  dependent.  I 
urge  my  colleagues  to  stand  firm  against 
the  proposal  to  close  gasoline  stations  on 
weeken(is. 

Mr.  President,  every  consumer  remem- 
bers the  frustrations  of  waiting  In  long 
lines  at  gasohne  stations  during  the  1973 
oil  embargo.  The  President's  proposal 
would  extract  the  same  premium  from 
consumers  today.  The  costs  would  be 
measured  in  time  and  gasoline  unneces- 
sarily wasted  while  individuals  waited  to 
fill-up  immediately  before  and  after  re- 
stricted hours.  It  is  clear  that  shortening 
gasoline  station  hours  will  change  con- 
sumers buying  patterns,  but  it  will  do 
little  to  alter  their  consumption  habits. 


Simply  put,  closing  gasoline  stations 
on  weekends  is  the  crudest,  most  ineffec- 
tive and  unfair  form  of  rationing  that 
could  be  proposed.  Rural  residents  and 
individuals  who  depend  on  the  tourism 
and  recreational  industries  for  their  eco- 
nomic livelihood  would  be  severely  disad- 
vantaged. On  the  other  hand,  this  pro- 
posal offers  no  incentive  to  those  in 
cities  who  have  mass  transit  alternatives 
to  use  them. 

Mr.  President,  I  believe  that  the  people 
of  this  country  are  willing  and  able  to  do 
their  most  to  conserve  energy  where- 
ever  possible.  However,  implementing  a 
program  such  as  the  President  has  pro- 
posed which  will  penalize  all  consumers, 
even  the  most  energy  conscious,  can  only 
disillusion  those  who  have  made  sacri- 
fices and  encourage  those  who  have  not 
to  continue  their  wasteful  ways.  Con- 
structive conservation  options  do  exist, 
and  I  hope  my  colleagues  will  reject  the 
President's  proposal  and  support  my  call 
for  constructive  alternatives.* 


SENATE  RESOLUTION  150— SUBMIS- 
SION OF  A  RESOLUTION  RENAM- 
ING THE  BIG  STONE  WILDLIFE 
REFUGE  AS  THE  "LEM  KAERCHER 
NATIONAL  WILDLIFE  REFUGE" 

Mr.  DURENBERGER  submitted  the 
following  resolution,  which  was  referred 
to  the  Committee  on  Environment  and 
Public  Works : 

S.  Res.  150 

Whereas,  It  was  due  to  the  Initiative,  com- 
mitment, perseverence.  and  persistence  of 
Mr.  Lemuel  Kaercher  of  OrtonvlUe,  Minne- 
sota that  the  facility  commonly  known  as 
the  Big  Stone  National  Wildlife  Refuge  was 
authorized,  funded,  and  developed; 

Whereas,  thousands  of  residents  of  the 
area  have  respectfully  expressed  an  urgent 
interest  and  petitioned  to  have  the  facility 
named  after  Lem  Kaercher; 

Whereas,  Lem  Kaercher  has  been  cited  by 
three  Governors  of  the  State  of  Minnesota 
and  two  Governors  of  South  Dakota  for  his 
accomplishments,  and  was  named  and  hon- 
ored by  Minnesota  as  "Water  Conservation- 
ist of  the  Year"; 

Be  it  Resolved:  by  the  Senate  of  the  United 
States  that  the  Department  of  Interior  Is  au- 
thorized and  directed  to  rename  the  Big 
Stone  National  Wildlife  Refuge  In  Minne- 
sota to  be  henceforth  known  as  "the  Lem 
Kaercher  National  Wildlife  Refuge." 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  submit  a  resolution  renaming 
the  Big  Stone  Wildlife  Refuge  to  be 
known  as  the  Lem  Kaercher  National 
Wildlife  Refuge. 

It  would  be  appropriate  to  grant  the 
wishes  of  the  thousands  of  people  in  the 
area  of  Big  Stone  County,  Minn.,  who 
have  expressed  an  interest  and  petitioned 
to  have  the  Big  Stone  Wildlife  Refuge 
changed  to  be  known  as  Lem  Kaercher 
National  Wildlife  Refuge.  The  facility 
which  has  come  to  be  such  a  beloved 
part  of  the  landscape  of  western  Minne- 
sota would  not  exist  except  for  the  initia- 
tive, commitment,  perseverence,  and 
persistence  of  Lemuel  Kaercher. 

The  refuge  is  superimposed  on  the  Big 
Stone-Whetstone  project  of  the  Corps 
of  Engineers  in  western  Minnesota,  near 
Ortonville.  This  is  a  flood  control  project 
for  which  some  85  percent  of  the  benefits 
and  a  similar  share  of  the  costs  were 
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allocated  to  improvement  of  habitat  of 
wildlife,  principally  waterfowl. 

When  the  corps  completed  its  feasi- 
bility study  of  the  Big  Stone-Whetstone 
project  in  the  early  1960's,  it  was  judged 
to  be  a  needed  and  desirable  project — 
but  it  died.  The  Bureau  of  the  Budget, 
to  whom  the  feasibility  report  was  sent 
for  clearance,  had  zero  intention  of  ap- 
proving it  for  consideration  by  the  Con- 
gress. The  Bureau  did  not  like  the  prece- 
dent which  would  be  set  of  approving 
a  flood  control  project  with  such  a  high 
and  nonreimbursable  cost  allocation  to 
wildUfe. 

Mr.  President,  that  is  when  Lem 
Kaercher  went  to  work. 

In  a  diplomatic  but  powerfully  persua- 
sive manner,  Lem  kept  after  the  Budget 
Bureau,  especially  the  then  Chief  of  its 
Natural  Resources  Division,  until  he  ac- 
complished what  was  regarded  as  a  small 
miracle  at  the  time.  The  Bureau  cleared 
the  project  for  favorable  consideration 
by  Congress. 

But  Lem  Kaercher  did  not  rest  on 
those  laurels.  He  bird-dogged  the  au- 
thorization bill  through  Congress.  He 
still  did  not  quit — he  went  through  the 
whole  difficult  and  agonizing  process 
once  again  as  the  principal  and  almost 
sole  pusher  at  the  Budget  Bureau  and 
in  the  Congress  to  get  the  money  appro- 
priated for  the  project.  Once  again,  Mr. 
President,  he  overcame  the  odcis  and  was 
successful. 

In  all  my  years  of  contact  with  State 
and  Federal  Government,  I  have  never 
met  a  more  effective  plain  citizen  pleader 
of  a  cause  than  Lem  Kaercher.  No  one 
had  more  perserverence;  no  one  was 
more  pleasant  in  advocating  his  cause 
with  the  executive  and  legislative 
branches;  no  one  was  less  awed  by  offi- 
cialdom; no  one  was  more  self-sacri- 
ficing. 

As  publisher  of  a  small  town  weekly 
newspaper,  the  Ortonville  Independent, 
Lem  was  not  a  wealthy  man.  Yet  he  spent 
thousands  of  dollars  of  his  own  funds  for 
dozens  of  trips  to  Washington  to  sup- 
port his  favorite  project — and  a  project 
that  was  dear  to  the  hearts  of  environ- 
mentalists, conservationists,  and  sports- 
and  recreation-minded  individuals,  in 
that  beautiful  part  of  our  State  and 
Nation.  Without  question,  Lem  Kaercher 
should  have  the  National  Wildlife  Ref- 
uge named  after  him  as  his  thousands  of 
friends  desire.  The  Federal  Government 
should  grant  the  people  this  wish— a 
memorial  which  is  so  richly  deserved — 
to  brighten  the  late  years  of  this  great 
citizen— Lem  Kaercher. 


AMENDMENTS      SUBMITTED      FOR 
PRINTING 


TELEPHONE  RECORD  PRIVACY  ACT 
AMENDMENT— S.  622 

AMENDMENT    NO.     186 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Commerce,  Science, 
and  Transportation.) 

Mr.  TOWER  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  622, 
a  bill  to  amend  the  Communications  Act 
of  1934  in  order  to  encourage  and  develop 


marketplace  competition  in  the  provision 
of  certain  services  and  to  provide  certain 
deregulation  of  such  services,  and  for 
other  purposes. 

•  Mr.  TOWER.  Mr.  President,  I  am  sub- 
mitting today  an  amendment  to  a  bill 
now  pending  before  the  Commerce,  Sci- 
ence, and  Transportation  Committee  to 
amend  the  Communications  Act  of  1934, 
S.  622,  to  add  a  new  title  entitled  the 
Telephone  Record  Privacy  Act  of  1979. 

The  Telephone  Record  Privacy  Act 
would  assure  the  confidentiality  of  tele- 
phone billing  records  by  requiring  a  sub- 
pena  or  other  judicial  order  prior  to 
the  inspection  of  the  telephone  records 
by  an  officer,  employee,  or  agent  of  the 
U.S.  Government.  Currently,  customers 
of  telephone  and  telegraph  companies 
have  no  legal  protection  against  the  dis- 
closure of  their  billing  records  to  govern- 
ment authorities. 

The  Supreme  Court  recently  left 
standing  a  court  of  appeals  deci.sion  that 
journalists  have  neither  a  fourth  nor 
fifth  amendment  right  to  advance  notice 
of  subpenas  to  telephone  companies  of 
the  journahsts'  telephone  billing  records. 
(Reporters  Committee  for  Freedom  of 
the  Press,  v.  American  Telephone  and 
Telegraph  Company.  No.  76-2057  iD.C. 
Cir.,  Aug.  11.  1978) ;  cert.  den..  No.  78- 
774  (Mar.  5.  1979) )  This  follows  earlier 
case  law  holding  that  customers  of  banks 
have  no  standing  to  contest  the  produc- 
tion by  the  banks  of  depositors'  records. 
I  United  States  v.  Miller,  425  U.S.  435 
<1976) )  The  Right  to  Financial  Privacy 
Act  of  1978  which  passed  Congress  on 
November  10,  1978  as  title  XI  to  Public 
Law  95-630  corrected  this  problem  for 
customers  of  financial  institutions  by  re- 
quiring the  agency  demanding  the  record 
to  give  prior  notice  to  the  bank  customer 
and  by  providing  the  customer  with 
standing  in  court  to  contest  the  produc- 
tion of  the  documents.  The  Privacy  Pro- 
tection Study  Commission  recognized 
that  telephone  toll  records  are  one  exam- 
ple of  areas  of  recordkeeping  that  may 
be  deserving  of  protection.  The  pertinent 
observations  of  the  Commission  on  the 
subject  follow: 

In  several  areas  of  its  Inquiry  the  Com- 
mission attempted  to  Identify  records  about 
an  Individual  kent  by  third  parties  In  which 
it  believes  the  Individual  should  have  a  legiti- 
mate expectation  of  confidentiality — a  right 
to  expect  that  such  records  or  the  Informa- 
tion in  them  would  not  ordinarily  be  dis- 
closed without  his  consent.  The  Commission 
found  that  certain  financial  Insurance,  and 
medical  records  fall  in  this  category.'-  The 
Commission  also  believes  that  other  areas  of 
private  activity,  which  could  not  be  studied 
as  carefully,  create  records  outside  the  pos- 
session of  the  Individual  which  deserve  pro- 
tection, one  example  being  telephone  toll 
records. 

While  toll  records  are  not  analogous,  as 
checking  account  records  are,  to  "private 
papers"  within  the  meaning  of  the  Pouith 
Amendment,  they  provide  Independent  doc- 
umentation of  communications  which,  be- 
fore the  telephone,  were  considered  uniquely 
private  in  character."'  Indeed,  our  present 
legal  system  severely  restricts  access  to  the 
contents  of  such  communications.^'  Since  the 
mere  fact  of  communication  Is  often  as  re- 
vealing as  the  content,  the  Commission  be- 
lieves that  toll  records  should  be  protected 
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as  well.  The  American  Telephone  and  Tele- 
graph Company  has.  In  fact,  already  tatceu  a 
step  In  that  direction  by  refusing  to  dis- 
close toll  records  in  all  but  a  few  instanceB 
unless  a  subpoena  commands  lt.=^  Moreover, 
telephone  toll  records  are  but  one  example 
of  areas  of  record  keeping  that  may  be  de- 
serving of  protection  but  Into  which  the 
Commission  did  not  have  time  to  delve. 
{Personal  Privacy  in  An  IrLformation  Society; 
The  Report  of  the  Privacy  Protection  Study 
Commission.  July.  1977.  p.  356) 

Current  pracUce  of  the  Bell  System 
was  outlined  by  H.  W.  William  Gaming 
of  the  American  Telephone  &  Telegraph 
Co.  as  follows: 

In  this  connection,  as  we  have  repeatedly 
stated  to  the  Congress,  the  Feder.il  Commu- 
nications Commission,  and  our  customers. 
it  has  been  longstanding  Bell  System  po'lcy 
to  guard  against  the  unauthorlzsd  dlsrlosi-.re 
of  information  relating  to  the  existence  or 
contents  of  any  telephone  conversation.  We 
treat  toll  biUIng  Information  pertaining  to 
our  customers  with  the  utmost  confidence, 
divulging  it  only  pursuant  to  valid  legal 
process.  We  believe  this  reflects  the  Intent  of 
Congress  and  the  thrust  of  the  law,  as  well 
as  sound  policy. 

By  way  of  background,  toll  billing  records 
are  corporate  records  maintained  by  each 
Associated  Operating  Telephone  Company  In 
the  ordinary  course  of  business  as  necessary 
substantiation  for  the  charges  billed  to  cus- 
tomers. The  records  consist  primarily  of  toll 
billing  statements,  and  records  of  operator- 
assisted  calLs  and  automatic  billing  data 
used  In  the  preparation  of  such  statements 
These  records  generally  contain  the  date, 
time  of  day.  duration  of  the  call,  numoer  and 
telephone  exchange  called,  and  the  tariff 
charge  for  each  toll  call  They  also  list  cred- 
it card,  collect  and  other  charges  outside  the 
local  calling  area,  and  charges  for  directory 
advertising  and  telegrams. 

The  records  are  generally  kept  for  a  fixed 
period  of  time,  to  serve  the  needs  of  the 
business  and  conform  to  statutory  and  regu- 
latory requirements.  They  are  normally  de- 
stroyed as  a  matter  of  business  routine  at 
the  conclusion  of  the  prescribed  retention 
period,  usually  six  months. 

These  records,  maintained  for  all  sub- 
scribers, contain  no  Information  concerning 
the  contents  of  any  telephone  conversation 
nor.  with  the  limited  exception  of  certain 
collect  and  person-to-person  calls,  the  iden- 
tities of  the  actual  parties  participating 
therein. 

Prior  to  March  1974.  it  was  the  policy  and 
practice  of  all  Bell  System  Companies  to  dis- 
close toll  billing  Information  upon  receipt 
of  a  subpoena  duces  tecum  (such  as  that  of 
a  court  of  competent  Jurisdiction,  a  grand 
Jury  or  a  Congressional  committee)  or  an 
administrative  summons  (from  the  Internal 
Revenue  Service,  for  example)  valid  on  its 
face  Additionally,  about  half  of  our  Com- 
panies released  such  records  upon  "demand 
of  other  lawful  authority,"  such  as  a  letter 
of  demand,  generally  on  official  stationery, 
signed  by  the  principal  prosecuting  attorney 
of  a  State  or  principal  political  subdivision 
thereof  or  by  a  law  enforcement  officer  of 
command  rank  (usually  captain  or  higher), 
stating  that  specific  existing  toll  billing  In- 
formation for  a  specified  period  of  time  was 
required  In  conjunction  with  an  ongoing 
criminal  investigation 

When,  however,  official  copies  of  subscriber 
toll  billing  records  were  to  be  Introduced  in 
any  legal  proceeding,  such  as  at  a  trial  or  be- 
fore a  grand  Jury,  It  was  the  practice  of  all 
Bell  System  Companies,  as  a  matter  of  policy. 
to  release  such  original  records  only  upon  re- 
ceipt of  a  subpoena,  administrative  sum- 
mons or  court  order  valid  on  its  face. 

The  Federal  Communications  Commis- 
sion's Common  Carrier  Bureau  had  in  1973 
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carefully  reviewed  the  restrictions  volun- 
tarily Imposed  by  the  Bell  System  upon  dis- 
closure of  Its  toll  billing  records  and  found 
them  more  stringent  than  was  required  un- 
der Section  605  of  the  Communications  Act 
of  1934  juid  Judicial  decisions  thereunder. 

The  confidentiality  of  our  customers'  com- 
munications was  further  strengthened  when. 
In  the  course  of  our  continuing  review  of 
these  matters,  the  procedures  were  revised 
effective  March  1.  1974  to  provide  that  no 
Bell  System  Company  will  release  customer 
toll  billing  records  except  under  subpoena, 
admlzilstratlve  summons  or  court  order  valid 
on  Its  face.  Thus,  as  a  matter  of  policy,  these 
records  are  no  longer  disclosed  pursuant  to 
other  lawful  demand 

In  addition,  customers  are  automatically 
notified  within  twenty-four  hours  after  the 
receipt  of  a  subpoena  or  summons  for  toll 
billing  records  relating  to  them,  except  In 
those  circumstances  where  a  legislative  com- 
mittee or  law  enforcement  agency  seeking 
such  records  requests  nondisclosure  by  cer- 
tifying that  notification  could  impede  and 
obstruct  Its  official  investigation  or  inter- 
fere with  enforcement  of  the  criminal  law. 

Also,  our  procedures  require,  as  a  result 
of  a  recent  further  refinement,  that  written 
notification  shall  automatically  be  given  to 
all  subscribers  at  the  expiration  of  certifica- 
tion. 

Thus,  In  all  Instances  subscribers  are  auto- 
matically notified  of  the  release  of  their  toll 
bluing  records,  either  within  twenty-four 
hours  after  receipt  of  process,  or  within  five 
business  days  after  the  expiration  of  any 
periods  of  certification.  In  each  instance,  the 
notification  contains  all  pertinent  informa- 
tion, including  the  name  of  the  party  sub- 
poenaing the  records. 

An  exception  to  the  foregoing  policies  is 
made  In  the  instance  of  national  security. 
In  such  cases,  the  records  are  provided  only 
upon  specific  written  request  of  the  Director 
of  the  Federal  Bureau  of  Investigation,  or  of 
an  Associate  Director  or  Assistant  Director. 
for  such  Information,  as  a  necessary  investi- 
gative technique  under  the  Presidential 
power  to  protect  the  national  security  against 
actual  or  potential  attack  or  hostile  acts  of 
a  foreign  power,  to  obtain  foreign  intelli- 
gence information  deemed  essential  to  the 
security  of  the  United  States,  or  to  protect 
national  security  Information  against  for- 
eign Intelligence  activities.  In  connection 
with  an  Investigation  of  organizations  or  in- 
dividuals suspected  to  be  agents  of  or  in 
collaboration  with  a  foreign  power  Notifica- 
tion in  not  provified  to  the  customer 

Bell  System  policy  regardln;;  the  disclosure 
of  Its  toll  billing  records  strikes,  we  believe, 
a  proper  baUnce  under  existing  law  It  re- 
flects our  traditional  concern  for  and  society's 
growing  Insistence  upon  preserving  the  pri- 
vacy of  communications.  It  recognizes  too 
our  oblleatlons  to  comply  with  the  man- 
dates of  lawful  orocesg  and  not  to  unduly 
lmp«de  official  lnve«tl<»atlons.  whether  crim- 
inal or  let'lslatlve  In  character.  (Statement 
of  H.  W.  William  Camlng  on  behalf  of  the 
American  Telephone  nnd  Teleeraph  Com- 
pany before  the  Unlte-i  States  House  of  Reo- 
resentatlves  Committee  on  Interstate  and 
Foreign  Commerce.  Sub'-ommlttee  on  Com- 
munications. June  22.  1977.) 

Mr.  President,  the  Telephone  Record 
Privacy  Act  of  1979  would  give  custom- 
ers of  telephone  and  telegraph  com- 
panies the  same  protection  Congress 
gave  bank  deoositors  in  1978.  It  tracks 
very  closely  the  provisions  of  the  Rlj^ht 
to  Financial  Privacy  Act  of  1978.  Al- 
though the  policies  adoDted  by  the  Bell 
System  are  commendable  and  provide 
a  large  desrree  of  protection  and  confi- 
dentiality for  the  records  of  Bells  cus- 
tomers, there  Is  a  need  for  reasonable 


Federal  standards  governing  the  pro- 
duction of  toll  records  in  response  to  de- 
mands of  Federal  agencies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  186 
TITLE  IV— TELEPHONE  PRIVACY 

SHORT  TITLE 

Sec.  401.  This  title  may  be  cited  as  the 
■'Telephone    Record    Privacy    Act    of    1979". 

DEFINmONS 

Sec.  402.  For  the  purposes  of  this  title,  the 
term — 

(1)  "customer"  means  any  person  or  au- 
thorized representative  of  that  person  who 
is  subscribing  or  has  subscribed  to  the  serv- 
ices of  a  communication  common  carrier; 

1 2)  "communication  common  carrier" 
shall  have  the  meaning  given  to  "common 
carrier"  in  section  153(h)  of  title  47  of 
the  United  States  Code; 

(3)  "toll  records'"  means  tickets,  lists,  or 
other  detailed  records  of  individual  calls  or 
messages,  telegrams  and  similar  messages, 
and  messenger  service  charges,  whether  or 
not  used  as  a  basis  for  billing  to  customers. 

CONFIDENTIALITY  OF  RECORDS GOVERNMENT 

AtTTHORITIES 

Sec.  403.  Except  as  provided  by  section  404 
(c)  or  (d).  no  Government  authority  may 
have  access  to  or  obtain  copies  of.  or  the 
information  contained  in  the  toll  records  of 
any  customer  from  a  communication  com- 
mon carrier  unless  the  toll  records  are  rea- 
sonably described  and — 

(1)  such  toll  records  are  disclosed  in  re- 
sponse to  an  administrative  subpena  or 
summons  which  meets  the  requirements  of 
section  405; 

(2)  such  toll  records  are  disclosed  In  re- 
sponse to  a  search  warrant  which  meets  the 
requirements  of  section  406; 

(3)  such  toll  records  are  disclosed  in  re- 
sponse to  a  Judicial  subpena  which  meets  the 
requirements  of  section  407;   or 

(4)  such  toll  records  are  disclosed  in  re- 
sponse to  a  formal  written  request  which 
meets  the  requirements  of  section  408. 

CONFIDENTIALITY  OF  RECORDS COMMUNICATION 

COMMON  CARRIER 

Sec  404.  (a)  No  communication  common 
carrier,  or  officer,  employee,  or  agent  of  a 
communication  common  carrier,  may  provide 
to  any  Government  authority  access  to  or 
copies  of.  or  the  information  contained  In, 
the  toll  records  of  any  customer  except  In 
accordance  with  the  provisions  of  this  title. 

(b)  A  communication  common  carrier 
shall  not  release  the  toll  records  of  a  cus- 
tomer until  the  Government  authority  seek- 
ing such  records  certifies  in  writing  to  the 
communication  common  carrier  that  It  has 
compiled  with  the  applicable  provisions  of 
this  title. 

(c)  Nothing  In  this  title  shall  preclude  any 
communication  common  carrier,  or  any  of- 
ficer employee,  or  agent  of  a  communication 
common  carrier,  from  notifying  a  Govern- 
ment authority  that  such  carrier  or  officer, 
employee,  or  agent  has  Information  which 
may  be  relevant  to  a  possible  violation  of  any 
statute  or  regulation. 

ADMINISTRA"nvE    SUBPENA    AND    SUMMONS 

Sec  405  A  Government  authority  may  ob- 
tain toll  records  under  section  403  pursuant 
to  an  administrative  subpena  or  summons 
otherwise  authorized  by  law  only  If — 

(1)  there  is  reason  to  believe  that  the 
records  sought  are  relevant  to  a  legitimate 
law  enforcement   inquiry: 

(2)  a  copy  of  the  subpena  or  summons  has 
been  served  upon  the  customer  or  mailed  to 


the  last  known  address  of  the  customer  on 
or  before  the  date  on  which  the  subpena  or 
summons  was  served  on  the  communication 
common  carrier  together  with  the  following 
notice  which  shall  state  with  reasonable 
specificity  the  nature  of  the  law  enforcement 
inquiry: 

"Records  or  information  concerning  your 
toll  records  held  by  the  communication 
common  carrier  named  In  the  attached  sub- 
pena or  summons  are  being  sought  by  this 
(agency  or  department)  in  accordance  with 
the  Telephone  Record  Privacy  Act  of  1979 
for   the    following    purpose: 

If  you  desire  that  such  records  or  Information 
not  be  made  available,  you  must: 

"1.  Fill  out  the  accompanying  motion  paper 
and  sworn  statement  or  write  one  of  your 
own,  stating  that  you  are  the  customer  whose 
records  are  being  requested  by  the  Govern- 
ment and  either  giving  the  reasons  you  be- 
lieve that  the  records  are  not  relevant  to 
the  legitimate  law  enforcement  Inquiry 
stated  In  this  notice  or  any  other  legal  basis 
for  objecting  to  the  release  of  the  records, 

"2.  File  the  motion  and  statement  by 
mailing  or  delivering  them  to  the  clerk  of 
any  one  of  the  following  United  States  dis- 
trict courts: 

"3.  Serve  the  Government  authority  re- 
questing the  records  by  mailing  or  delivering 
a  copy  of  your  motion  and  statement  to: 

"4.  Be  prepared  to  come  to  court  and  pre- 
sent your  position  in  further  detail. 

"5.  You  do  not  need  to  have  a  lawyer,  al- 
though you  may  wish  to  employ  one  to  rep- 
resent you  and  protect  your  rights. 
If  you  do  not  follow  the  above  procedures, 
upon  the  expiration  of  10  days  from  the  date 
of  service  or  14  days  from  the  date  of  mailing 
of  this  notice,  the  records  or  information 
requested  therein  will  be  made  available. 
These  records  may  be  transferred  to  other 
Government  authorities  for  legitimate  law 
enforcement  inquiries,  In  which  event  you 
will  be  notified  after  the  transfer.";  and 

(3)  10  days  have  expired  from  the  date  of 
service  of  the  notice  or  14  days  have  expired 
from  the  date  of  mailing  the  notice  to  the 
customer  and  within  such  time  period  the 
customer  has  not  filed  a  sworn  statement 
and  motion  to  quash  In  an  appropriate  court, 
or  the  customer  challenge  provisions  of  sec- 
tion 410  have  been  compiled  with. 

SEARCH    WARRANTS 

Sec.  406.  (a)  A  Government  authority  may 
obtain  toll  records  under  section  403(3) 
only  If  It  obtains  a  search  warrant  pursuant 
to  the  Federal  Rules  of  Criminal  Procedure. 

(b)  Not  later  than  90  days  after  the  Gov- 
ernment authority  serves  the  search  warrant. 
It  shall  mall  to  the  last  known  address  of 
the  customer  a  copy  of  the  search  warrant  to- 
gether with  the  following  notice: 

"Records  or  Information  concerning  your 
toll  records  held  by  the  communication  com- 
mon carrier  named  In  the  attached  search 
warrant  were  obtained  by  this  (agency  or 
department)  on  (date)  for  the  following 
purpose:  You  may  have  rights  under  the 
Telephone  Record  Privacy  Act  of  1979.". 

(c)  Upon  application  of  the  Government 
authority,  a  court  may  grant  a  delay  In  the 
mailing  of  the  notice  required  in  subsection 
lb),  which  delay  shall  not  exceed  180  days 
following  the  service  of  the  warrant.  If  the 
court  makes  the  findings  required  In  section 
409(a).  If  the  court  so  finds.  It  shall  enter 
an  ex  parte  order  granting  the  requested 
delay  and  an  order  prohibiting  the  commu- 
nication common  carrier  from  disclosing 
that  records  have  -been  obtained  or  that  a 
search  warrant  for  such  records  has  been 
executed.  Additional  delays  of  up  to  90  days 
may  be  granted  by  the  court  upon  applica- 
tion, but  only  In  accordance  with  this  sub- 
section. Upon  expiration  of  the  period  of 
delay  of  notification  of  the  customer,  the 
following  notice  shall  be  mailed  to  th«  cu»- 
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tomer  along  with  a  copy  of  the  search  war- 
rant: 

"Records  or  Information  concerning  your 
toll  records  held  by  the  communication 
common  carrier  named  In  the  attached 
search  warrant  were  obtained  by  this  (agency 
or  department)  on  (date).  Notification  was 
delayed  beyond  the  statutory  90-day  delay 
period  pursuant  to  a  determination  by  the 
court  that  sucli  notice  would  seriously  Jeop- 
ardize an  Investigation  concerning 
You  may  have  rights  under  the  Telephone 
Record  Privacy  Act  of  1979.". 

JUDICIAL    SUBPENA 

Sec.  407  A  Government  authority  may  ob- 
tain toll  records  under  section  403  pursuant 
to  Judicial  subpena  only  if — 

( 1 )  such  subpena  Is  authorized  by  law  and 
there  is  reason  to  belle%'e  that  the  records 
sought  are  relevant  to  a  legitimate  law  en- 
forcement inquiry; 

(2)  a  copy  of  the  subpena  has  been  served 
upon  the  customer  or  mailed  to  the  last 
known  addres.s  of  the  customer  on  or  before 
the  date  on  which  the  subpena  was  served  on 
the  communication  common  carrier  together 
with  the  following  notice  which  shall  state 
with  reasonable  specificity  the  nature  of  the 
law  enforcement  Inquiry: 

"Records  or  Information  concerning  your 
toll  records  which  are  held  by  the  communi- 
cation common  carrier  named  in  the  at- 
tached subpena  are  being  sought  by  this 
(agency  or  department  or  authority)  In  ac- 
cordance wltli  the  Telephone  Record  Privacy 
Act  of  1979  for  the  following  purpose: 

If  you  desire  that  such  records  or  Informa- 
tion not  be  made  available,  you  must: 

"I.  Fill  out  the  accompanying  motion 
paper  and  sworn  statement  or  write  one  of 
your  own,  stating  that  you  are  the  customer 
whose  records  are  being  requested  by  the 
Government  and  either  giving  the  reasons 
you  believe  that  the  records  are  not  relevant 
to  the  legitimate  law  enforcement  Inquiry 
stated  in  this  notice  or  any  other  legal  basis 
for  objecting  to  the  release  of  the  records 

"2.  File  the  motion  and  statement  by 
mailing  or  delivering  them  to  the  clerk  of 
the  Court : 

"3.  Serve  the  Government  authority  re- 
questing the  records  by  mailing  or  deliver- 
ing a  copy  of  your  motion  and  statement  to 

"4.  Be  prepared  to  come  to  court  and  pre- 
sent your  position  in  further  detail. 

"5.  You  do  not  need  to  have  a  lawyer,  al- 
though you  may  wish  to  employ  one  to  rep- 
resent you  and  protect  your  rights. 
If  you  do  not  follow  the  above  procedures, 
upon  the  expiration  of  10  days  from  the 
date  of  service  or  14  days  from  the  date  of 
mailing  of  this  notice,  the  records  or  infor- 
mation requested  therein  will  be  made  avail- 
able. These  records  may  be  transferred  to 
other  Government  authorities  for  legitimate 
law  enforcement  Inquiries,  In  which  event 
you  will  be  notified  after  the  transfer.";  and 

(3)  10  days  have  expired  from  the  date  of 
service  or  14  days  from  the  date  of  mailing 
of  the  notice  to  the  customer  and  within 
such  time  period  the  customer  has  not  filed  a 
sworn  statement  and  motion  to  quash  In  an 
appropriate  court,  or  the  customer  challenge 
provisions  of  section  410  have  been  com- 
plied with, 

FORMAL  WRtTTEN  REQUEST 

Sec  408.  A  Government  authority  may  re- 
quest toll  records  under  section  403  pursuant 
to  a  formal  written  request  only  If — 

(1)  no  administrative  summons  or  sub- 
pena authority  reasonably  appears  to  be 
available  to  that  Government  authority  to 
obtain  toll  records  for  the  purpose  for  which 
such  records  are  sought; 

(2)  the  request  Is  authorized  by  regula- 
tions promulgated  by  the  head  of  the  agency 
or  department; 


(3)  there  is  reason  to  believe  that  the 
records  sought  are  relevant  to  a  legitimate 
law  enforcement  Inquiry;  and 

(4)  (A)  a  copy  of  the  request  has  been 
served  upon  the  customer  or  mailed  to  the 
last  known  address  of  the  customer  on  or 
before  the  date  on  which  the  request  was 
made  to  the  communication  common  carrier 
together  with  the  following  notice  which 
shall  state  with  reasonable  specificity  the  na- 
ture of  the  law  enforcement  Inquiry: 

"Records  or  Information  concerning  your 
transactions  held  by  the  communication 
common  carrier  named  In  the  attached  re- 
quest are  being  sought  by  this  (agency  or 
department)  In  accordance  with  the  Tele- 
phone Record  Privacy  Act  of  1979  for  the 
following  purpose: 

"If  you  desire  that  such  records  or  Infor- 
mation not  be  made  available,  you  mt^st: 

"1.  Fill  out  the  accompanying  motion 
paper  and  sworn  statement  or  write  one  of 
your  own,  stating  that  you  are  the  customer 
whose  records  are  being  requested  by  the 
Government  and  either  giving  the  reasons 
you  believe  that  the  records  are  not  relevant 
to  the  legitimate  law  enforcement  inquiry 
stated  In  this  notice  or  any  other  legal  basis 
for  objecting  to  the  release  of  the  records. 

"2.  File  the  motion  and  statement  by  mail- 
ing or  delivering  them  to  the  clerk  of  any 
one  of  the  following  United  States  District 
Courts : 

"3.  Serve  the  Government  authority  re- 
questing the  records  by  mailing  or  deliver- 
ing a  copy  of  your  motion  and  statement  to 

"4.  Be  prepared  to  come  to  court  and  pre- 
sent your  position  in  further  detail. 

"5.  You  do  not  need  to  have  a  lawyer, 
although  you  may  wish  to  employ  one  to 
represent  you  and  protect  your  rights. 
If  you  do  not  follow  the  above  procedures, 
upon  the  expiration  of  10  days  from  the  date 
of  service  or  14  days  from  the  date  of  mail- 
ing of  this  notice,  the  records  or  information 
requested  therein  may  be  made  available. 
These  records  may  be  transferred  to  other 
Gtovernment  authorities  for  legitimate  law 
enforcement  inquiries,  in  which  event  you 
will  be  notified  after  the  transfer.";  and 

(B)  10  days  have  expired  from  the  date  of 
service  or  14  days  from  the  date  of  mailing 
of  the  notice  by  the  customer  and  within 
such  time  period  the  customer  has  not  filed 
a  sworn  statement  and  an  application  to 
enjoin  the  Government  authority  In  an  ap- 
propriate court,  or  the  customer  challenge 
provisions  of  section  410  have  been  complied 
with. 

DELAYED    NOTICE PRESERVATION    OF    RECORDS 

Sec.  409.  (a)  Upon  application  of  the  (jov- 
ernment  authority,  the  customer  notice  re- 
quired under  section  405(2),  406(c),  407(2), 
408(4),  or  412(b)  may  be  delayed  by  order 
of  an  appropriate  court  If  the  presiding 
Judge  or  magistrate  finds  that — 

(1)  the  investigation  being  conducted  is 
within  the  lawful  Jurisdiction  of  the  Gov- 
ernment authority  seeking  the  toll  records; 

(2)  there  is  reason  to  believe  that  the 
records  being  sought  are  relevant  to  a  legi- 
timate law  enforcement  Inquiry;  and 

(3)  there  Is  reason  to  believe  that  such 
notice  will  result  in — 

(A)  endangering  life  or  physical  safety 
of  any  person; 

(B)  flight  from  prosecution; 

(C)  destruction  of  or  tampering  with 
evidence; 

(D)  Intimidation  of  potential  witnesses; 
or 

(E)  otherwise  seriously  Jeopardizing  an  in- 
vestigation or  ofl!iclaI  proceeding  or  unduly 
delaying  a  trial  or  ongoing  official  proceed- 
ing to  the  same  extent  as  the  circumstances 
in  the  preceding  subparagraphs. 

An  application  for  delay  must  b«  made  with 
reasonable  specificity. 


(b)(1)  If  the  court  makes  the  findings 
required  in  paragraphs  (1),  (2).  and  (3)  of 
subsection  (a).  It  shall  enter  an  ex  parte 
order  granting  the  requested  delav  for  a 
period  not  to  exceed  90  days  and  an  order 
prohibiting  the  communication  common 
carrier  from  disclosing  that  records  have 
been  obtained  or  that  a  request  for  records 
has  been  made,  except  that.  If  the  court 
finds  that  there  Is  reason  to  believe  that 
such  notice  may  endanger  the  lives  or 
physical  safety  of  a  customer  or  group  of 
customers,  or  any  person  or  group  of  persons 
associated  with  a  customer,  the  court  may 
specify  that  the  delay  be  indefinite. 

(2)  Extensions  of  the  delay  of  notice  pro- 
vided in  paragraph  ( 1 )  of  up  to  90  days  each 
may  be  granted  by  the  court  upon  applica- 
tion, but  only  In  accordance  with  this  sub- 
section. 

(3)  Upon  expiration  of  the  period  of  delay 
of  notification  under  paragraph  (1)  or  (2), 
the  customer  shall  be  served  ■with  or  mailed 
a  copy  of  the  process  or  request  together 
with  the  following  notice  which  shall  state 
with  reasonable  specificity  the  nature  of  the 
law  enforcement  inquiry: 

"Records  or  Information  concerning  your 
toll  records  which  are  held  by  the  communi- 
cation common  carrier  named  In  the  at- 
tached process  or  request  were  supplied  to 
or  requested  by  the  Government  authority 
named  In  the  process  or  request  on  (date) . 
Notification  was  withheld  pursuant  to  a  de- 
termination by  the  (title  of  court  so  order- 
ing) under  the  Telephone  Record  Privacy 
Act  of  1979  that  such  notice  might  (state 
reason )  The  purpose  of  the  investigation  or 
official  proceeding  was 

(c)  When  access  to  toll  records  Is  obtained 
pursuant  to  section  414(c)  (emergency  ac- 
cess), the  Government  authority  shall,  un- 
less a  court  has  authorized  delay  of  notice 
pursuant  to  subsections  (ai  and  (b),  as  soon 
as  practicable  after  such  records  are  obtained 
serve  upon  the  customer,  or  mall  by  regis- 
tered or  certified  mall  to  the  last  known  ad- 
dress of  the  customer,  a  copy  of  the  request 
to  the  communication  common  carrier  to- 
gether with  the  following  notice  which  shall 
state  with  reasonable  specificity  the  nature 
of  the  law  enforcement  Inquiry: 

"Records  concerning  your  toll  records  held 
by  the  communication  common  carrier 
named  in  the  attached  request  were  obtained 
by  (agency  or  department)  under  the  Tele- 
phone Record  Privacy  Act  of  1979  on  (date) 
for  the  following  purpose: 
Emergency  access  to  such  records  was  ob- 
tained on  the  grounds  that  (state  grounds) ." 

(d)  Any  memorandum,  affidavit,  or  other 
paper  filed  In  connection  with  a  request  for 
delay  in  notification  shall  be  preserved  by 
the  court.  Upon  petition  by  the  customer  to 
whom  such  records  pertain,  the  court  may 
order  disclosure  of  such  papers  to  the  peti- 
tioner unless  the  court  makes  the  findings 
required  in  subsection  (a) 

CUSTOMER    CHALLENGE    PROVISIONS 

Sec  410.  (a)  Within  10  days  of  service  or 
within  14  days  of  mailing  of  a  subpena. 
summons  or  formal  written  request,  a  cus- 
tomer may  fJe  a  motion  to  quash  an  admin- 
istrative summons  or  Judicial  subpena,  or 
an  application  to  enjoin  a  Government 
authority  from  obtaining  toll  records  pur- 
suant to  a  formal  written  request,  with 
copies  served  upon  the  Government  au- 
thority. A  motion  to  quash  a  Judicial  sub- 
pena shall  be  filed  In  the  court  which  Issued 
the  subpena.  A  motion  to  quash  an  admin- 
istrative summons  or  an  application  to  en- 
join a  Government  authority  from  obtaining 
records  pursuant  to  a  formal  written  request 
shall  be  filed  in  the  appropriate  United 
States  district  court.  Such  motion  or  appli- 
cation shall  contain  an  affidavit  or  sworn 
statement — 

(1)    stating  that  the  applicant  is  a  cus- 
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tomer  of  the  communication  conmion  carrier 
from  which  toll  records  pertaining   to  the 


(f)   Nothing  in  this  title  shall  enlarge  or 
restrict  any  rights  of  a  communication  com- 


or  information  required  to  be  reported  In 
accordance  with  any  Federal  statute  or  rule 
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tomer  of  the  communication  common  carrier 
rrom  which  toll  records  pertaining  to  the 
customer  have  been  sought;  and 

(3)  stating  the  applicant's  reasons  for  be- 
lieving that  the  toll  records  sought  are  not 
relevant  to  the  legitimate  law  enforcement 
Inquiry  stated  by  the  Government  authority 
In  lt«  notice,  or  that  there  has  not  been  sub- 
stantial compliance  with  the  provisions  of 
this  title. 

Service  shall  be  made  under  this  section 
upon  a  Government  authority  by  delivering 
or  mailing  by  registered  or  certified  mall  a 
copy  of  the  papers  to  the  person,  office,  or 
department  specified  in  the  notice  which  the 
customer  has  received  pursuant  to  this  title 
Por  the  purposes  of  this  section,  "delivery  " 
has  the  meaning  stated  in  rule  5ib)  of  the 
Federal  Rules  of  Civil  Procedure 

(b)  If  the  court  finds  that  the  customer 
has  complied  with  subsection  (ai,  it  shall 
order  the  Government  authority  to  file  a 
sworn  response,  which  may  be  filed  in  camera 
If  the  Government  includes  m  its  response 
the  reasons  which  make  in  camera  review 
appropriate.  If  the  court  Is  unable  to  deter- 
mine the  motion  or  application  on  the  basis 
of  the  parties'  initial  allegations  and  re- 
sponse, the  court  may  conduct  such  addi- 
tional proceedings  as  it  deems  appropriate 
All  such  proceedings  shall  be  completed  and 
the  motion  or  application  decided  within  7 
calendar  days  of  the  filing  of  the  Govern- 
ment's response. 

(c)  If  the  court  finds  that  the  applicant 
is  not  the  customer  to  whom  the  toll  records 
sought  by  the  Government  authority  pertain, 
or  that  there  is  a  demonstrable  reason  to 
believe  that  the  law  enforcement  inquiry  Is 
legitimate  and  a  reasonable  belief  that  the 
records  sought  are  relevant  to  that  inquiry. 
It  shall  deny  the  motion  or  application,  and. 
In  the  case  of  an  administrative  summons 
or  court  order  other  than  a  search  warrant, 
order  such  process  enforced.  If  the  court  finds 
that  the  applicant  Is  the  customer  to  whom 
the  records  sought  by  the  Government  au- 
thority pertain,  and  that  there  is  not  a  de- 
monstrable reason  to  believe  that  the  law- 
enforcement  Inquiry  Is  legitimate  and  a  rea- 
sonable belief  that  the  records  sought  are 
relevant  to  that  inquiry,  or  that  there  has 
not  been  substantial  compliance  with  the 
provisions  of  this  title,  it  shall  order  the 
process  quashed  or  shall  enjoin  the  Govern- 
ment authority's  formal  written  request. 

(d)  A  court  ruling  denying  a  motion  or 
application  under  this  section  shall  not  be 
deemed  a  final  order  and  no  interlocutory 
appeal  may  be  taken  therefrom  by  the  cus- 
tomer. An  appeal  of  a  ruling  denying  a  mo- 
tion or  application  under  this  section  may 
be  taken  by  the  customer  (1)  within  such 
period  of  time  as  provided  by  law  as  part 
of  any  appeal  from  a  final  order  in  any 
legal  proceeding  initiated  against  the  cus- 
tomer arising  out  of  or  based  upon  the 
toll  records,  or  i2)  within  30  days  after 
a  notification  that  no  legal  proceeding  is 
contemplated  against  the  customer.  The  Gov- 
ernment authority  obtaining  the  toll  records 
shall  promptly  notify  a  customer  when  a 
determination  has  been  made  that  no  legal 
proceeding  against  the  customer  is  contem- 
plated. After  180  days  from  the  denial  of 
the  motion  or  application.  If  the  Govern- 
ment authority  obtaining  the  records  has 
not  Initiated  such  a  proceeding,  a  supervisory 
official  of  the  Government  authority  shall 
certify  to  the  appropriate  court  that  no  such 
determination  has  been  made  The  court 
may  require  that  such  certifications  be  made 
at  reasonable  intervals  thereafter,  until 
either  notification  to  the  customer  has  oc- 
curred or  a  legal  proceeding  is  initiated  as 
described  In  clause  (A), 

(e)  The  challenge  procedures  of  this  title 
constitute  the  sole  Judicial  remedy  available 
to  a  customer  to  oppose  disclosure  of  toll 
records  pursuant  to  this  title. 


(f)  Nothing  in  this  title  shall  enlarge  or 
restrict  any  rights  of  a  communication  com- 
mon carrier  to  challenge  requests  for  records 
made  by  a  Government  authority  under  ex- 
isting law.  Nothing  In  this  title  shall  entitle 
a  customer  to  assert  the  rights  of  a  communi- 
cation common  carrier. 

DUTY    OF    COMMUNICATION    COMMON    CARRIER 

Sec.  411.  Upon  receipt  of  a  request  for  toll 
records  made  by  a  Government  authority  un- 
der section  405  or  407,  the  communication 
common  carrier  shall,  unless  otherwise  pro- 
vided by  law.  proceed  to  assemble  the  records 
requested  and  must  be  prepared  to  deliver 
the  records  to  the  Government  authority 
upon  receipt  of  the  certificate  required  under 
section  404(b). 

USE    OF    INFORMATION 

Sec.  412.  (a)  Toll  records  originally  ob- 
tained pursuant  to  this  title  shall  not  be 
transferred  to  another  agency  or  department 
unless  the  transferlng  agency  or  department 
certifies  In  writing  that  there  is  reason  to 
believe  that  the  records  are  relevant  to  a  le- 
gitimate law  enforcement  inquiry  within  the 
Jurisdiction  of  the  receiving  agency  or  de- 
partment. 

(b)  When  toll  records  subject  to  this  title 
are  transferred  pursuant  to  subsection  (a), 
the  transferring  agency  or  department  shall, 
within  14  days,  send  to  the  customer  a  copy 
of  the  certification  made  pursuant  to  subsec- 
tion (a)  and  the  following  notice,  which  shall 
state  the  nature  of  the  law  enforcement  In- 
quiry with  reasonable  specificity:  "Copies  of, 
or  Information  contained  In,  your  toll  rec- 
ords lawfully  In  possession  of  hive 
been  furnished  to  pursuant  to  the 
Telephone  Record  Privacy  Act  of  1979  or  the 
Privacy  Act  of  1974.". 

(c)  Notwithstanding  subsection  (b),  no- 
tice to  the  customer  may  be  delayed  if  the 
transferring  agency  or  department  has  ob- 
tained a  court  order  delaying  notice  pursuant 
to  section  409  (a)  and  ib)  and  that  order  Is 
still  In  effect,  or  If  the  receiving  agency  or 
department  obtains  a  court  order  authorizing 
a  delay  in  notice  pursuant  to  section  409 
(a)  and  (b).  Upon  the  expiration  of  any 
such  period  of  delay,  the  transferring  agency 
or  department  shall  serve  to  the  customer  the 
notice  specified  In  subsection  (b)  above  and 
the  agency  or  depirtment  that  obtained  the 
court  order  authorizing  a  delay  In  notice  pur- 
suant to  section  409  (a)  and  (b)  shall  serve 
to  the  customer  the  notice  specified  In  section 
409(b). 

(d)  Nothing  In  this  title  shall  be  construed 
to  prohibit  any  supervisory  agency  from  ex- 
changing examination  reports  or  other  Infor- 
mation with  another  supervisory  agency. 
Nothing  In  this  title  shall  be  construed  to 
prohibit  the  transfer  of  a  customer's  toll 
records  needed  by  counsel  for  a  Government 
authority  to  defend  an  action  brought  by  the 
customer  Nothing  In  this  title  shall  be  con- 
strued to  authorize  the  withholding  of  Infor- 
mation by  any  officer  or  employee  of  a  super- 
visory agency  from  a  duly  authorized  com- 
mittee or  subcommittee  of  the  Congress. 

EXCEPTIONS 

Sec.  413.  (a)  Nothing  in  this  title  shall  be 
construed  to  prohibit  the  disclosure  of  any 
toll  records  or  Information  which  Is  not 
Identified  with  or  identifiable  as  being  de- 
rived from  the  toll  records  of  a  particular 
customer. 

I  b  I  Nothing  In  this  title  shall  be  construed 
to  prohibit  examination  by  or  disclosure  to 
any  supervisory  agency  of  toll  records  or  In- 
formation in  the  exercise  of  its  supervisory, 
regulatory,  or  monetary  functions  with  re- 
spect to  a  communication  common  carrier. 

(c)  Nothing  In  this  title  shall  be  construed 
to  prohibit  the  disclosure  of  toll  records  in 
accordance  with  procedures  authorized  by 
the  Internal  Revenue  Code. 

(d)  Nothing  in  this  title  shall  be  construed 
to  authorize  the  withholding  of  toll  records 


or  Information  required  to  be  reported  in 
accordance  with  any  Federal  statute  or  role 
promulgated  thereunder. 

(e)  Nothing  In  this  title  shall  be  construed 
to  apply  to  toll  records  sought  by  a  Govern- 
ment authority  under  the  Federal  Rules  of 
Civil  or  Criminal  Procedure  or  comparable 
rules  of  other  courts  In  connection  with  liti- 
gation to  wMch  the  Government  authority 
and  the  customer  are  parties. 

(f )  Nothing  in  this  title  shall  be  construed 
to  apply  to  toll  records  sought  by  a  Govern- 
ment authority  pursuant  to  an  administra- 
tive subpena  Issued  by  an  administrative  law 
Judge  In  an  adjudicatory  proceeding  subject 
to  section  554  of  title  5,  United  States  Code, 
and  to  which  the  Government  authority  and 
the  customer  are  parties. 

(g)  Nothing  in  this  title  (except  sections 
404,  417,  and  418)  shall  be  construed  to  apply 
to  toll  records  sought  by  a  Government  au- 
thority In  connection  with  a  lawful  proceed- 
ing, investigation,  examination,  or  inspection 
directed  at  the  communication  common  car- 
rier In  possession  of  such  records  or  at  a 
legal  entity  which  is  not  a  customer. 

(h)  Nothing  In  this  title  (except  sections 
415  and  420)  shall  be  construed  to  apply  to 
any  subpena  or  court  order  issued  In  connec- 
tion with  proceedings  before  a  grand  Jury. 

(1)  Nothing  m  this  title  shall  be  construed 
to  apply  to  toll  records  sought  by  the  General 
Accounting  Office  pursuant  to  an  authorized 
proceeding.  Investigation,  examination  or 
audit  directed  at  a  Government  authority. 

SPECIAL    PROCEDURES 

Sec.  414.  (a)(1)  Nothing  in  this  title  (ex- 
cept sections  415,  416,  417,  418,  and  421)  shall 
be  construed  to  apply  to  the  production  and 
disclosure  of  toll  records  pursuant  to  re- 
quests from — 

(A)  a  Government  authority  authorized 
to  conduct  foreign  counter-  or  foreign  posi- 
tive-intelligence activities  for  purposes  of 
conducting  such  activities;  or 

(B)  the  Secret  Service  for  the  purpose  of 
conducting  its  protective  functions  (18 
use.  3056:  3  U.S.C.  202,  Public  Law  90- 
331,  as  amended) . 

(2)  In  the  instances  specified  In  paragraph 
(1),  the  Government  authority  shall  submit 
to  the  communication  common  carrier  the 
certificate  required  in  section  404(b)  signed 
by  a  supervisory  official  of  a  rank  desig- 
nated by  the  head  of  the  Government  au- 
thority. 

(3)  No  communication  common  carrier,  or 
officer,  employee,  or  agent  of  such  communi- 
cation common  carrier,  shall  disclose  to  any 
person  that  a  Government  authority  de- 
scribed In  paragraph  (1)  has  sought  or  ob- 
tained access  to  a  customer's  toll  records. 

(4)  The  Government  authority  specified 
in  paragraph  (1)  shall  compile  an  annual 
tabulation  of  the  occasions  in  which  this 
section  was  used. 

(b)  (1)  Nothing  In  this  title  shall  be  con- 
strued to  prohibit  a  Government  authority 
from  obtaining  toll  records  from  a  com- 
munication common  carrier  If  the  Govern- 
ment authority  determines  that  delay  In  ob- 
taining access  to  such  records  would  create 
Imminent  danger  of — 

(A)  physical  Injury  to  any  person; 

(B)  serious  property  damage;  or 

( C )  flight  to  avoid  prosecution. 

(2)  In  the  Instances  specified  In  para- 
graph ( 1 ) .  the  Government  shall  submit  to 
the  communication  common  carrier  the 
certificate  required  In  section  404(b)  signed 
by  a  supervisory  official  of  a  rank  designated 
by  the  head  of  the  Government  authority. 

(3)  Within  5  days  of  obtaining  access  to 
loll  records  under  this  subsection,  the  Gov- 
ernment authority  shall  file  with  the  ap- 
propriate court  a  signed,  sworn  statement  of 
a  supervisory  official  of  a  rank  designated 
by  the  head  of  the  Government  authority 
setting  forth  the  grounds  for  the  emergency 
access.    The    Government    authority    shall 
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thereafter  comply  with  the  notice  provisions 
of  section  409(c). 

(4)  The  Government  authority  specified  in 
pragraph  ( 1 )  shall  compile  an  annual  tabu- 
lation of  the  occasions  in  which  this  section 
was  used. 

COST   REIMBtmSEMENT 

Sec.  415.  Except  for  records  obtained  pur- 
suant to  section  404(d)  or  413  (a)  through 
(1).  or  as  otherwise  provided  by  law.  a  Gov- 
ernment authority  shall  pay  to  the  com- 
munication common  carrier  assembling  or 
providing  toll  records  pertaining  to  a  cus- 
tomer and  In  accordance  with  procedures 
established  by  this  title  a  fee  for  reimburse- 
ment for  such  costs  as  are  reasonably  nec- 
essary and  which  have  been  directly  incurred 
in  searching  for,  reproducing,  or  transport- 
ing books,  papers,  records,  or  other  data  re- 
quired or  requested  to  be  produced.  The 
Federal  Communications  Commission  shall, 
by  regulation,  establish  the  rates  and  condi- 
tions under  which  such  payment  mav  be 
made. 

JURISDICTION 

Sec.  416.  An  action  to  enforce  any  provi- 
sion of  this  title  may  be  brought  In  any  ap- 
propriate United  States  district  court  with- 
out regard  to  the  amount  In  controversy 
.within  3  years  from  the  date  on  which  the 
violation  occurs  or  the  date  of  discovery  of 
such  violation,  whichever  is  later. 

CIVIL    PENALTIES 

Sec  417.  (a)  Any  agency  or  department  of 
the  United  States  or  communication  com- 
mon carrier  obtaining  or  disclosing  toll  rec- 
ords or  information  contained  therein  in 
violation  of  this  title  is  liable  to  the  cus- 
tomer to  whom  such  records  relate  in  an 
amount  equal  to  the  sum  of — 

(1)  $100  without  regard  to  the  volume  of 
records  Involved; 

(2)  any  actual  damages  sustained  by  the 
customer  as  a  result  of  the  disclosure; 

(3)  such  punitive  damages  as  the  court 
may  allow,  where  the  violation  is  found  to 
have  been  willful  or  Intentional;   and 

(4)  in  the  case  of  any  successful  action 
to  enforce  liability  under  this  section,  the 
costs  of  the  action  together  with  reasonable 
attorney's  fees  as  determined  by  the  court. 

(b)  Whenever  the  couii  determines  that 
any  agency  or  department  of  the  United 
States  has  violated  any  provision  of  this 
title  and  the  court  finds  that  the  circum- 
stances surrounding  the  violation  raise 
questions  of  whether  an  officer  or  employee 
of  the  department  or  agency  acted  willfully 
or  intentionally  with  respect  to  the  viola- 
tion, the  Civil  Service  Commission  shall 
promptly  initiate  a  proceeding  to  determine 
whether  disciplinary  action  is  warranted 
against  the  agent  or  employee  who  was  pri- 
marily responsible  for  the  violation.  The 
Commission  after  investigation  and  consid- 
eration of  the  evidence  submitted,  shall  sub- 
mit its  findings  and  recommendations  to 
the  administrative  authority  of  the  agency 
concerned  and  shall  send  copies  of  the  find- 
ings and  recommendations  to  the  officer  or 
employee  or  the  representative  of  the  em- 
ployee. The  administrative  authority  shall 
take  the  corrective  action  that  the  commis- 
sion recommends. 

(c)  Any  communication  common  carrier 
or  agent  or  employee  thereof  making  a  dis- 
closure of  toll  records  pursuant  to  this  title 
In  Rood-falth  reliance  upon  a  certificate  by 
any  Government  authority  shall  not  be 
liable  to  the  customer  for  such  disclosure. 

(d)  The  remedies  and  sanctions  described 
in  this  title  shall  be  the  only  authorized  Ju- 
dicial remedies  and  sanctions  for  violations 
of  this  title. 

INJXTNCnvE    RELIEr 

Sec.  418.  In  addition  to  any  other  remedv 
contained  In  this  title,  Injunctive  relief  shafl 
be  available  to  require  that  the  procedures 
Of  this  title  are  complied  with.  In  the  event 


of  any  successful  action,  costs  together  with 
reasonable  attorney's  fees  as  determined  by 
the  court  may  be  recovered. 

SUSPENSION    OF    STATUTES    OF    LIMITATIONS 

Sec.  419.  If  any  Individual  files  a  motion 
or  application  under  this  title  which  has  the 
effect  of  delaying  the  access  of  a  Govern- 
ment authority  to  toll  records  pertaining  to 
such  individual,  any  applicable  statute  of 
limitations  shall  be  deemed  to  be  tolled  for 
the  period  extending  from  the  date  such  mo- 
tion or  application  was  filed  until  the  date 
upon  which  the  motion  or  application  is  de- 
cided. 

GRAND    JURT    INFORMATION 

SEC  420,  Toll  records  about  a  customer 
obtained  from  a  communication  common 
carrier  pursuant  to  a  subpena  Issued  under 
the  authority  of  a  Federal  grand  Jury— 

(1)  shall  be  returned  and  actually  pre- 
sented to  the  grand  Jury; 

(2)  shall  be  used  only  for  the  purpose  of 
considering  whether  to  issue  an  Indictment 
or  presentment  by  that  grand  Jury,  or  of 
prosecuting  a  crime  for  which  that  indict- 
ment or  presentment  is  Issued,  or  for  a  pur- 
pose authorized  by  rule  6(e)  of  the  Federal 
Rules  of  Criminal  Procedure; 

(3)  shall  be  destroyed  or  returned  to  the 
communication  common  carrier  if  not  used 
for  one  of  the  purposes  specified  in  para- 
graph (2):  and 

(4)  shall  not  be  maintained,  or  a  descrip- 
tion of  the  contents  of  such  records  shall 
not  be  maintained  by  any  Government  au- 
thority other  than  in  the  sealed  records  of 
the  grand  Jury,  unless  such  record  has  been 
used  lo  the  prosecution  of  a  crime  for  which 
the  grand  Jury  Issued  an  Indictment  or  pre- 
sentment or  for  a  purpose  authorized  bv 
rule  6(e)  of  the  Federal  Rules  of  Criminal 
Procedure. 

REPORTING    REQUIREMENTS 

Sec  421.  (a)  In  April  of  each  year,  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts  shall  send  to  the  ap- 
propriate committees  of  Congress  a  report 
concerning  the  number  of  applications  for 
delays  of  notice  made  pursuant  to  section 
409  and  the  number  of  customer  challenges 
made  pursuant  to  section  410  during  the 
preceding  calendar  year.  Such  report  shall 
Include:  The  Identity  of  the  Government 
authority  requesting  a  delay  of  notice:  the 
number  of  notice  delays  sought  and  the 
number  granted  under  each  subparagraph 
of  section  409(a)(3):  the  number  of  notice 
delay  extensions  sought  and  the  number 
granted;  and  the  number  of  customer  chal- 
lenges made  and  the  number  that  are  suc- 
cessful. 

(b)  In  April  of  each  year,  each  Govern- 
ment authority  that  requests  access  to  toll 
records  of  any  customer  from  a  communica- 
tion common  carrier  pursuant  to  this  title 
shall  send  to  the  appropriate  committees  of 
Congress  a  report  describing  requests  made 
during  the  preceding  calendar  year.  Such 
report  shall  Include  the  number  of  requests 
for  records  made  pursuant  to  each  section 
of  this  title  listed  in  the  preceding  sentence 
and  any  other  related  Information  deemed 
relevant  or  useful  by  the  Government  au- 
thority. 

(c)  The  Securities  and  Exchange  Commis- 
sion shall  not  be  subject  to  the  provisions  of 
this  title  for  a  period  of  2  years  from  the  date 
of  enactment  of  this  title. » 


THE     DEPARTMENT     OP     DEFENSE 
AUTHORIZATIONS,  1980— S.  428 

amendment    no.    187 

'Ordered  to  be  printed  and  referred  to 
the  Committee  on  Armed  Services.) 

Mr.  HARRY  P.  BYRD,  JR.  (for  him- 
self. Mr,  HuDDLESTON,  Mr.  Exon,  and  Mr. 


Helms)  submitted  an  amendment  in- 
tended to  be  proposed  by  them,  jointly, 
to  S.  428,  a  bill  to  authorize  appropria- 
tions for  fiscal  year  1980,  for  procure- 
ment of  aircraft,  missiles,  naval  vessels, 
tracked  combat  vehicles,  torpedoes,  and 
other  weapons,  and  research,  develop- 
ment, test,  and  evaluation  for  the  Armed 
Forces,  and  to  prescribe  the  authorized 
personnel  strength  for  each  active  duty 
component  and  of  the  Selected  Reserve 
of  each  Reserve  component  of  the  Armed 
Forces  and  of  civilian  personnel  of  the 
Department  of  Defense,  and  to  authorize 
the  military  training  student  loads,  and 
for  other  purposes. 

I  The  remarks  of  Mr.  Harry  F.  Byrd, 
Jr..  when  he  submitted  the  amendment 
appear  elsewhere  in  today's  proceed- 
ings.) 

DIRECT  POPULAR  ELECTION  OF  THE 
PRESIDENT  AND  VICE  PRESIDENT 
OF  THE  UNITED  STATES— SENATE 
JOINT  RESOLUTION  28 

amendment    no.    IBS 

I  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
Senate  Joint  Resolution  28,  a  joint  reso- 
lution proposing  an  amendment  to  the 
Constitution  to  provide  for  the  direct 
popular  election  of  the  President  and 
Vice  President  of  the  United  States. 
•  Mr.  DOMENICI.  Mr.  President,  there 
is  general  agreement  that  the  electoral 
system  needs  revision.  Specific  anti- 
quated provisions  allow  electors  not  to 
be  bound  to  vote  for  the  candidate  re- 
ceiving a  majority  of  the  vote  in  their 
State  and  allowing  the  House  of  Repre- 
sentatives to  decide  the  election  in  case 
of  a  tie  vote,  with  each  State  receiving 
one  vote. 

The  greatest  agitation  in  favor  of  re- 
forming the  electoral  system  is  that  14 
Presidents  have  been  elected  by  less  than 
50  percent  of  the  votes  cast. 

Being  President,  the  leader  of  our  Na- 
tion, is  a  diflBcult  enough  task.  In  order 
to  exercise  the  leadership  expected  of 
the  office,  a  President  must  have  the 
popular  support  of  the  people.  Those 
decisions  and  programs  of  a  President 
with  a  popular  mandate  are  perceived  as 
being  the  will  of  the  people  and  are  re- 
ceived by  the  Congress  and  media  as  so 
Such  a  President  is  clearly  seen  as  speak- 
ing for  the  Nation. 

Recognizing  this  fact,  80  percent  of 
the  population  has  expressed  a  desire 
for  an  electoral  system  which  would 
insure  that  the  President  of  the  United 
States  be  elected  by  a  majority  rather 
than  a  plurahty  of  the  voters.  And  that 
the  President  be  elected  directly  by  the 
people  and  not  electors. 

Such  a  system  would  be  ideal 

However,  the  system  envisioned  in 
Senate  Joint  Resolution  28.  the  direct 
election  of  the  President,  does  not  do 
what  the  people  expect  it  to  do.  In  fact, 
it  would  produce  aberrations  in  excess 
of  what  we  have  experienced  to  date 

The  proposed  constitutional  amend- 
ment states  that  in  the  election  of  the 
President  and  Vice  President,  the  pair  of 
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candidates  which  received  the  largest 
plurality  of  the  vote,  if  such  total  is  at 
least  40  percent,  would  be  elected.  There 
would  be  a  runoff  between  the  two  can- 
didate pairings  receiving  the  highest  vote 
totals,  should  no  pair  receive  40  percent. 

In  other  words,  under  this  proposed 
system  it  would  be  possible  to  elect  a 
President  who  would  receive  merely  40 
percent  of  the  vote.  This  is  clearly  a 
result  less  favorable  than  exists  under 
the  present  system.  It  would  also  inevi- 
tably insure  a  third  candidate  in  every 
election  and  diminish  our  two-party  sys- 
tem into  splinter  group  politics. 

By  comparison,  what  about  the  three 
times  in  the  last  century  under  the  pres- 
ent system  when  the  popular  vote  loser 
ended  up  in  the  White  House?  In  1824. 
the  popular  vote  was  fractured  four 
ways;  no  one  could  validly  claim  he  was 
robbed  at  the  ballot  box.  In  1888,  an 
election  with  widespread  vote  cheating 
on  both  sides,  the  raw  vote  difference 
between  the  two  candidates  was  minute 
The  electoral  college  prevented  a  poten- 
tial deadlock. 

Only  in  1876  was  the  decisive  winner 
among  voters,  Samuel  Tilden,  denied  the 
Presidency,  and  he  would  have  won  the 
electoral  college  if,  after  the  election 
the  Republicans  had  not  brazenly  used 
Federal  troops  to  change  the  outcome  in 
key  Southern  States. 

It  has  been  100  years  since  the  elec- 
toral college  triggered  a  political  crisi.'; 
and  that  was  the  result  of  massive  fraud 
In  the  meantime,  it  has  saved  us  con- 
siderable grief. 

While  both  proponents  and  opponent.*^ 
have  rationalized  contentions  on  the  ef- 
fect of  this  legislation,  questions  such  as 
impact  on  large  versus  small  States, 
urban  versus  rural  representation,  mi- 
nority representation,  and  others,  I  be- 
lieve the  major  question  is  the  most 
important. 

Will  this  proposal  provide  a  better  sys- 
tem for  insuring  a  President  elected  by 
the  majority  of  the  voters?  The  answer  is 
that  it  will  not. 

Mr,  President.  James  Madison  in  No. 
38  of  the  Federalist  points  out  that  the 
establishment  of  the  Constitution  was 
not  a  national,  but  rather  a  Federal 
act;  that  the  House  of  Representatives 
was  national  in  character,  and  the  Sen- 
ate Federal;  that  the  Executive  power 
would  be  derived  from  a  compound 
source,  the  electoral  college. 

Alexander  Hamilton  further  ex- 
plained that  the  office  of  elector  was  es- 
tablished because  people  were  not  suf- 
ficiently informed  about  candidates 
from  other  areas  of  the  country  (Fed- 
eralist No.  68).  Therefore,  while  I  mav 
disagree  with  Alexander  Hamilton  be- 
cause, in  this  modem  age  of  instant  com- 
munications, there  is  no  need  for  the 
office  of  elector,  I  stm  agree  with  Madi- 
son that  the  President  must  be  elected 
by  the  States  in  a  Federal,  national 
system  as  we  have  now.  it  is  in  this 
spirit  I  submit  this  amendment,  which: 

Eliminates  electors  and  allows  for  di- 
rect certification  to  the  Congress  by  the 
States  of  election  results  and  vote  totals. 

Maintains  the  system  that  each  State 


has  electoral  votes  equal  to  the  number 
of  representatives  in  the  Congress. 

Maintams  that  the  winner  gets  all  the 
electoral  votes. 

Lessens  the  possibility  of  a  President 
being  elected  by  a  minority.  If  no  candi- 
date receives  an  electoral  majority,  or 
there  is  a  tie,  then  the  candidate  with 
the  largest  nationwide  popular  vote  is 
elected. 

This  would  eliminate  the  most  critized 
problems  of  the  electoral  college  with- 
out drastically  changing  the  system. 

Thus,  the  people  would  in  fact  have 
direct  election,  and  Madison's  system, 
which  has  served  us  well,  would  be 
preserved.* 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE   ON    ENERGY,    NUCLEAR   PRO- 
LIFERATION   AND    FEDERAL    SERVICES 

•  Mr.  GLENN.  Mr.  President,  I  wish  to 
announce  hearings  that  will  be  held  by 
the  Subcommittee  on  Energy,  Nuclear 
Prohferation  and  Federal  Services  of  the 
Committee  on  Governmental  Affairs, 

On  Tuesday,  May  8,  1979,  at  9:30  a.m., 
the  subcommittee  will  hold  a  hearing  on 
radiation  protection:  Research  and  regu- 
latory issues.  The  hearing  will  be  held 
in  3302  of  the  Dirksen  Senate  Office 
Building. 

On  Wednedsay,  May  9,  1979,  at  9  r..m., 
the  subcommittee  will  continue  hearings 
on  radiation  protection:  Emergency 
planning.  This  hearing  will  be  held  in 
room  357  of  the  Russell  Senate  Office 
Building. 

On  Thursday,  May  10,  1979.  at  9:30 
a.m.,  we  will  resume  hearings  on  radia- 
tion protection :  Research  and  regulatory 
issues.  These  hearmgs  will  take  place  in 
room  3302  of  the  Dirksen  Senate  Office 
Building. 

If  you  have  any  further  questions  re- 
garding these  hearings  please  contact  the 
subcommittee  staff  at  4-2627,« 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  consider  the  De- 
partment of  Energy  authorization  bilJ 
and  the  Moody  experimental  auto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  consider  the  ju- 
risdiction of  the  DOE  budget. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE     ON     AGRICULTURE,    NimilTION     AND 
FORESTRY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry  be  authorized  to  meet  dunng 
the  session  of  the  Senate  today,  begin- 


ning at  2  p.m,  to  consider  legislation 
which  has  a  budget  impact  in  fiscal  year 
1980  and  must  be  reported  by  May  15 
under  the  Budget  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


DAVIS-BACON:  THE  STANLEY 
STEAMER  OF  THE  HOUSING  IN- 
DUSTRY 

•  Mr.  GARN.  Mr.  President,  I  have  long 
been  an  opponent  of  excessive  Govern- 
ment regulation  and  an  advocate  of  regu- 
latory reform.  Therefore,  I  was  pleased  to 
learn  of  President  Carter's  Executive 
Order  No.  120244,  issued  March  23,  1978. 
The  Executive  order  dealt  with  "Im- 
proving Government  Regulations."  It  was 
a  directive  to  all  executive  departments 
and  agencies  "to  adopt  procedures  to  im- 
prove existing  and  future  regulations." 

Again,  that  Executive  order  was  issued 
in  March  of  1978.  That  was  over  1  year 
ago,  and  I  am  sorry  to  say  that  there  is 
precious  little  evidence  that  the  execu- 
tive branch  took  President  Carter  very 
seriously.  I  am  all  for  giving  things  a 
chance  to  get  going,  but  after  1  year 
there  just  has  not  been  any  significant 
regulatory  reform.  There  have  been  spot, 
superficial  changes  here  and  there,  but 
nothing  that  suggests  any  kind  of  on- 
going general  review  and  revision  of 
existing  regulation.  If  there  had  been  I 
would  not  have  had  to  be  here  making 
this  statement,  or  would  President 
Carter  have  had  to  announce  once  more 
his  intention  to  revise  existing  regulation 
as  part  of  his  inflation  program.  The 
process  would  have  already  been  under- 
way, the  inflationary  impact  of  the  regu- 
lations already  eliminated,  or  on  the 
mend. 

Particularly  telling  is  the  fact  that 
many  of  the  most  glaring  kinds  of  regu- 
latory waste  are  still  on  the  books,  un- 
amended. I  refer  particularly  to  the 
Davis-Bacon  Act  and  the  regulations  is- 
sued under  its  authority.  Yet,  Mr.  Presi- 
dent, by  President  Carter's  own 
guidelines  for  regulatory  revision,  Davis- 
Bacon  should  head  the  list  for  repeal. 

Permit  me  to  quote  from  section  4  of 
the  Executive  order.  This  is  the  section 
dealing  with  the  review  of  existing  regu- 
lations. 

In  selecting  regulations  to  be  reviewed, 
agencies  shall  consider  such  criteria  as: 

(a)  The  continued  need  for  the  regulation; 

(b)  The  type  and  number  of  complaints 
or  suggestions  received: 

(CI  The  burdens  Imposed  on  those  directly 
or  Indirectly  affected  by  the  regulations; 

(d)  The  need  to  simplify  or  clarify  lan- 
guage; 

(e)  The  need  to  eliminate  overlapping  and 
duplicative  regulations;    and 

(f)  The  length  of  time  since  the  regula- 
tion has  been  evaluated  or  the  degree  to 
which  technology,  economic  conditions  or 
other  factors  have  changed  In  the  area  af- 
fected by  the  regulation. 

Mr.  President,  by  every  one  of  these 
six  criteria  the  Davis-Bacon  Act  is  in 
need  of  attention. 

The  act  is  anachronistic.  It  was  mod- 
eled for  a  situation  that  has  long  ago 
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ceased  to  exist.  It  was  passed  in  the 
depths  of  the  depression,  48  years  ago, 
when  conditions  were  far  different  from 
what  they  are  today.  Indeed,  the  need 
today  is  for  ending  the  distortions  and 
inflationary  consequences  of  the  Davis- 
Bacon  Act.  It  often  results  in  unrealis- 
tically  high  wage  levels,  increases  build- 
ing costs,  and  causes  unemployment,  par- 
ticularly among  minority  groups  and 
youth.  What  was  once  intended  to  deal 
with  a  specific  problem  during  severe 
economic  sickness  is  now  impeding  the 
achievement  of  economic  health.  The 
only  continued  need  here  is  for  repeal 
of  the  act. 

As  for  the  second  point  on  the  list  of 
criteria.  I  do  not  imagine  that  there  are 
many  of  my  colleagues  who  have  not  re- 
ceived pleas  for  the  repeal  of  one  aspect 
or  another  of  Davis-Bacon.  The  Labor 
Department  was  swamped  not  long  ago 
with  complaints  about  Davis-Bacon  fol- 
lowing an  article  on  the  act  published 
in  Reader's  Digest.  Former  Chairman  of 
the  Council  of  Economic  Advisers,  Walter 
Heller,  Charles  Schultze,  Paul  Mc- 
cracken, and  Alan  Greenspan  have  all 
recognized  the  economic  effects  of  Davis- 
Bacon  and  called  for  action,  Arthur 
Burn.s.  while  Chairman  of  the  Federal 
Reserve  Board,  called  for  repeal  of  the 
act.  and  the  current  Chairman.  G.  Wil- 
liam Miller,  has  not  been  unsympathetic 
to  this  view.  In  1978  the  Congressional 
Research  Service  issued  a  studv  that 
noted  in  part,  that  Davis-Bacon  "is  in- 
flationary, because  it  results  in  Federal 
and  federally  assisted  construction  cost- 
ing more  than  other  contracts."  Mo.st 
recently,  an  unpublished  report  by  the 
General  Accounting  Oifice  noted  in  de- 
tail the  costs  and  inefficiencies  of  Davis- 
B:icon,  recommending  "that  the  Congress 
repeal  the  Davis-Bacon  Act." 

The  third  point  on  the  list  of  criteria 
is  the  most  telling,  and  it.  too.  argues  for 
termination  of  these  restrictions.  Total 
estimated  dollar  costs  of  the  act  range 
from  SI 7,5  million  to  S6  billion  annually. 
Not  all  of  the  costs,  however,  are  mone- 
tary. What  are  the  social  costs  of  the 
increased  unemployment  among  youth 
and  minorities  caused  by  Davis-Bacon? 
Last  July  I  introduced  an  amendment  to 
the  Housing  and  Community  Develop- 
ment Act  Amendments  of  1978  that 
would  have  exempted  neighborhood- 
based  self-help  redevelopment  projects 
from  some  of  the  rules  issued  under  the 
Davis-Bacon  Act.  I  had  learned  of  com- 
plaints from  all  across  the  country  about 
the  closing  down  of  these  neighborhood 
self-help  projects  because  the  people  in- 
volved could  not  meet  the  requirements 
that  for  each  one  of  them  working  on 
their  own  housing— and  these  were  often 
unskilled  and  otherwise  unemployed  in- 
dividuals— they  were  required  by  the 
Davis-Bacon  regulations  to  hire  fre- 
quently as  many  as  six  highly  paid 
journeymen.  They  could  not  possibly 
meet  the  requirement,  and  so  thev  were 
shut  down.  How  do  you  measure  the  cost 
of  those  lost  opportunities  for  work, 
training,  low-cost  housing,  and  most  of 
all  personal  pride  in  personal  achieve- 
ment? 


As  for  the  language  of  the  regulations 
and  the  procedures  promulgated  under 
the  act,  one  of  the  great  problems  that 
has  plagued  the  administration  of  the  act 
from  its  very  beginning  has  been  the  de- 
termination of  just  what  exactly  is  meant 
by  "prevailing  wage."  The  GAO  report 
noted  the  difficulty  that  the  Labor  De- 
partment had  in  determining  just  what 
was  meant  and  stated  that  Labor  Depart- 
ment procedures : 

■  •  '  provide  no  assurance  that  the  rates 
stipulated  actually  prevail  for  corresponding 
classes  of  workers  on  slmllax  private  con- 
struction projects  in  the  locality. 

Thus  the  GAO  report  also  states: 
After  nearly  50  years,  Labor  has  not  de- 
veloped an  effective  program  to  issue  and 
maintain  current  and  accurate  wage  deter- 
mination, and  It  may  be  Impractical  to  ever 
do  so. 

Added  to  this  are  problems  with  defin- 
ing the  communities  in  which  prevailing 
wages  are  to  be  calculated  and  applied, 
the  problems  with  job  classification,  and 
other  problems  of  definition. 

Part  of  the  argument  for  the  obsoles- 
cence of  Davis-Bacon  is  that  its  basic 
purpose  IS  now  served  by  other  legisla- 
tion. The  act  v/as  the  first  law  establish- 
ing minimum  v.-ages  for  non-Federal  em- 
ployees. Since  then,  various  minimum 
wage  laws  have  been  enacted  to  insure 
that  employees  receive  adequate  incomes. 
While  carrying  some  of  the  same  costs  as 
minimum  wage  laws.  Davis-Bacon  over- 
laps and  duplicates  them. 

The  last  point  on  President  Carter's 
list  of  criteria  has  already  been  ad- 
dressed. Davis-Bacon  was  created  for  a 
different  era.  for  different  problems  than 
are  faced  today.  While  I  am  not  suggest- 
ing that  all  things  become  obsolete  with 
time,  it  is  clear  that  some  things  do  out- 
live their  usefulness,  I  have  shown  just 
briefly  some  of  the  tremendous  costs  of 
Davis-Bacon.  It  is  the  Stanley  Steamer 
of  the  housing  industry.  It  was  not  a  very 
good  idea  in  the  first  place:  it  is  mis- 
apphed  machinery.  No  doubt  it  causes  a 
lot  of  steam,  but  it  does  not  get  you  very 
far  very  fast.  It  burns  up  a  lot  of  re- 
sources that  can  more  efficiently  be  used, 
but  it  keeps  the  wood  stokers  in  business. 

It  has  been  over  10  years  since  Davis- 
Bacon  was  overhauled.  Maybe  it  is  finally 
time  that  we  junk  it.« 


CALIFORNIA    RELATIVE    VALUE 
STUDIES 

•  Mr.  NUNN.  Mr.  President,  the  Perma- 
nent Subcommittee  on  Investigations  has 
released  a  study  prepared  for  it  concern- 
ing the  Cahfornia  Relative  Value  Studies 
'CRVS>,  which  is  published  by  the  Cal- 
ifornia Medical  Association  (CMA>,  and 
the  relationship  between  the  CMA  and 
the  California  Physicans'  Service  (CPSi. 
The  CRVS  is  a  listing  of  descriptors 
of  available  medical  procedures  with 
nonmonetary  units  to  show  the  relative 
value  of  one  procedure  to  other  pro- 
cedures. The  CRVS  is  intended  to  pro- 
vide standardized  terminology  for  medi- 
cal services  so  that  physicians  and  the 


Government  agency  or  other  third-party 
payor  can  identify  with  precision  the 
services  performed.  The  unit  values  are 
intended  to  serve  as  a  guide  to  individual 
physicians  in  determining  their  re- 
spective fees  and  as  a  guide  to  Govern- 
ment agencies  and  insurance  carriers  in 
determining  their  commitments  and  in 
evaluating  physician  claims  under  vari- 
ous health  care  programs. 

The  CPS,  which  was  created  by  CMA, 
operates  the  California  State  Blue  Shield 
plan  and  is  one  of  the  Nations  largest 
processors  of  claims  against  federally-fi- 
nanced health  programs. 

The  study  was  prepared  for  the  per- 
manent subcommittee  on  investigations 
by  two  members  of  the  General  Account- 
ing Office  staff  who  were  detailed  to  the 
Subcommittee  to  assist  in  a  staff  inquiry 
undertaken  pursuant  to  the  Subcommit- 
tee's responsibility  to  investigate  the 
economy  and  efficiency  of  Government 
activities,  including  Federally-funded 
health  programs. 

The  study  report  does  not  contain  for- 
mal conclusions  or  recommendations 
since  the  inquiry  was  solely  factfinding 
in  nature.  However,  the  study  report  does 
suggest  a  number  of  significant  issues  and 
questions  which  properly  should  be  con- 
sidered by  the  congressional  committees 
and  Federal  agencies  with  substantive  re- 
sponsibility and  expertise  in  the  area  of 
health  care  programs.  Therefore,  the 
study  report  is  being  sent  to  various  agen- 
cies and  congressional  committees  for 
their  consideration  and  such  action  as 
they  may  deem  appropriate. 

The  subjects  of  the  study  and  other 
interested  persons  may  obtain  copies  of 
the  study  report  from  the  subcommittee's 
offices  at  101  Russell  Building,  Wash- 
ington, D.C.  20510.« 


A  BALANCED  FEDERAL  BUDGET 

•  Mr.  GOLDWATER.  Mr.  President,  as 
the  Members  know,  I  support  whole- 
heartedly the  idea  of  a  constitutional 
amendment  to  require  a  balanced  Fed- 
eral budget.  However.  I  am  aware  of  the 
fact  that  this  approach,  while  sound, 
could  be  quite  a  lengthy  endeavor.  It 
might  take  several  j.-ears  for  such  an 
amendment  to  obtain  the  necessary  rat- 
ifying action  in  the  States.  And  there  is 
a  question  in  my  mind  whether  the  drive 
for  fiscal  responsibility  in  the  Federal 
Government  can  afford  that  much  time. 
This  problem  has  been  approached,  and  I 
believe  very  soundly,  in  testimony  before 
the  House  .Judiciary  Subcommittee  on 
Monopolies  and  Commercial  Law  by  Ar- 
thur F.  Burns,  former  chairman  of  the 
Federal  Reserve  Board.  He  suggests  that 
the  Congress  enact  a  budget  balancing 
statute  that  could  be  put  in  force  im- 
mediately to  provide  a  basis  for  action 
while  a  proposed  constitutional  amend- 
ment is  submitted  to  the  States.  If  noth- 
ing more.  Burns  claims  such  a  statute 
would  do  a  lot  to  calm  inflationary  ex- 
pectations that  now  plague  the  econ- 
omy. 

Mr.  President,  because  of  its  impor- 
tance I  ask  that  Mr,  Burns'  statement  to 
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mend    that    the    Congress   go   on    record    as     to  reduce  the  scone  of  Conerp.s.s  inform-      whose  mlehtv  arm  hii.<;  ••stnipt  m«nr  .  h.,^ 
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the  House  Subcommittee  be  printed  in 
the  Record. 
The  material  follows : 

STATlMEfrr  ON  THE   PROPOSED  CONSTITUTIONAL 

Requibement  or  a  Balanced  Budget 

I  appreciate  the  opportunity  to  participate 
In  the  deliberations  of  this  distinguished 
Committee  on  the  wisdom  of  a  constitution- 
al amendment  requiring  a  balanced  Federal 
budget. 

In  your  recent  address  at  the  Nitional  Gov- 
ernors' Conference,  Mr.  Chairman,  you  spoke 
with  moving  eloquence  of  the  need  for  calm 
and  rational  examination  of  the  facts  and 
Issues  surrounding  the  proposal  for  a  consti- 
tutional requirement  of  a  balanced  budget. 

Let  me  state  at  the  outset  that  I  favor  the 
principle  of  such  a  constitutional  require- 
ment, but  that  I  am  also  mindful  of  the 
practical  dllBculties  that  attach  to  this  pro- 
posal. I  therefore  welcome  your  counsel  of 
care,  reason,  and  caution. 

I  have  watched  with  gerat  concern  the 
rapid  growth  of  government  spending  in  our 
country.  Last  year  total  government  expend- 
itures at  the  Federal.  State,  and  local  levels 
amounted  to  36  percent  of  the  dollar  value 
of  our  Nation's  entire  production  of  goods 
and  services,  in  constast  to  30  percent  in  1960, 
20  percent  in  1940,  and  only  about  10  percent 
in  1929.  These  Inroads  of  government  on  the 
private  sector  reflect  to  a  significant  degree 
an  explosion  of  Federal  spending  on  social 
programs — health,  education,  income  secu- 
rity, veterans  benefits,  community  develop- 
ment. 

The  upsurge  of  Federal  spending  has  added 
heavily  to  the  taxes  of  productive  and  hard- 
working people,  but  it  has  made  little  dent 
on  such  major  social  ills  as  urban  blight, 
poor  public  schooling,  youth  unemployment, 
crime  In  the  cities,  and  reliance  on  govern- 
mental support  as  a  way  of  life. 

I  have  also  watched  with  dismay  the  in- 
creasing tendency  of  the  Federal  govern- 
ment to  finance  its  expenditures  by  borrow- 
ing. Not  only  has  our  government  placed 
burdens  on  taxpayers  that  weakened  their  in- 
centives to  work,  save,  and  Invest;  our  gov- 
ernment has  also  proved  Itself  incapable  of 
limiting  the  cost  of  Its  programs  to  the 
amount  It  was  prepared  to  raise  in  taxes. 
Over  the  past  quarter  century  the  Federal 
budget  has  been  In  balance  in  only  four 
years,  and  the  size  of  the  deficits  has  in- 
creased sharply  during  the  past  decade 
When  a  government  persistently  runs  def- 
icits, it  keeps  pumping  more  money  into 
the  pocketbooks  of  people  than  it  takes  out 
of  their  pocketbooks.  That,  unhappily,  is  the 
way  a  serious  Inflation  is  typically  started  and 
later  nourished. 

The  strength  of  our  nation's  economy  and 
the  stability  of  our  social  and  political  sys- 
tem depend  fundamentally  on  the  vitality 
of  the  private  sector.  In  view  of  my  belief 
that  excessive  government  spending  Is  weak- 
ening our  private  sector,  I  have  long  had  a 
deep  Interest  In  fiscal  reform.  For  example. 
I  embraced  eagerly  the  concept  of  zero-base 
budgeting,  because  I  expected  substantial 
governmental  economies  to  be  derived  from 
it,  I  regret  to  say  that  these  expectations 
have  been  disappointed.  I  later  became  an 
enthusiastic  advocate  of  proposals  that  cul- 
minated In  the  Congressional  Budget  Act  of 
1974.  That  act  has  certainly  resulted  in  more 
thorough  and  better  Integrated  consideration 
of  budgetary  matters  by  the  Congress,  but 
I  believe  that  It  has  curbed  only  marginally 
the  propensity  of  our  Federal  government  to 
practice  deficit  finance.  These  and  other  dls- 
aopolntments  have  made  me  sV-eotlcal  about 
the  likelihood  that  other  proposals — such  as 
sunset  legislation  or  systematic  Congres- 
sional review  cf  government  loan  euaran- 
t«e»— win  of  themselves  correct  the  govern- 
mental bias  toward  more  spending  and  bor- 
rowing. 

The  proximate  causes  of  this  governmental 


bias  are  quite  clear.  In  general,  spending  pro- 
grams are  more  popular  with  people  than 
higher  taxes.  The  potential  beneficiaries  of 
a  spending  program  are  often  a  numerical 
minority,  but  they  have  a  stronger  incentive 
to  keep  informed,  to  organize,  and  to  lobby 
for  their  favorite  program  than  those  who 
bear  the  cost  have  to  oppose  it.  The  rising 
cost  of  political  campaigns  and  the  concur- 
rent proliferation  of  fund-raising  committees 
put  Intense  pressure  on  legislators  to  vote 
for  spending  programs  favored  by  such 
groups.  We  may.  In  fact,  be  entering  an  era 
in  which  governmental  processes  are  over- 
whelmed by  the  naked  demands  of  Increas- 
ingly well-organized  and  effective  interest 
groups.  It  is  this  concern  that  has  led  me 
to  look  with  favor  on  even  peremptory  de- 
vices for  offsetting  the  existing  bias  toward 
larger  Federal  spending  and  borrowing. 

A  constitutional  requirement  of  a  bal- 
anced budget  Is  certainly  a  peremptory 
measure.  But  our  country  is  In  the  midst  of 
an  infiatlon  that  has  already  weakened  the 
confidence  of  people  in  government  and  in 
our  country's  future.  The  Inflation  is  be- 
ing fed  by  widespread  and  growing  exp?c- 
tatlons  that  rapid  Inflation  will  continue. 
An  inflationary  psychology  is  now  raging  in 
our  country.  I  do  not  think  that  our  inflation 
can  be  brought  under  control  without 
changing  this  psychology.  A  constitutional 
requirement  of  a  balanced  budget  would 
indeed  be  drastic  therapy:  but  this  or  some 
other  decisive  measure  may  well  be  needed 
to  assure  the  American  people  that  our  gov- 
ernmental bias  toward  spending  and  bor- 
rowing Is  being  effectively  offsst  and  that 
they  therefore  can  look  forward  once  again 
to  a  dollar  of  stable  purchasing  power. 

Proposals  for  a  constitutional  requirement 
of  a  balanced  budget  inevitably  raise  difficult 
questions.  It  has  been  pointed  out.  for  exam- 
ple, that  such  a  requirement  would  put  the 
government  in  a  straltjacket — that  it  would 
make  It  impossibls  to  cope  adequately  with 
national  emergencies  such  as  war  or  eco- 
nomic recession.  That  is  Indeed  a  serious 
difficulty:  but  I  believe  that  It  can  be  rea- 
sonably met  by  providing,  as  do  various  of 
the  resolutions  before  this  Committee,  that 
the  balanced  budget  requirement  can  be 
suspended  by.  say,  a  two-thirds  majority  of 
each  house  of  Congress.  Such  a  stipulation 
would  enable  the  Congress  to  authorize  a 
deficit  of  any  magnitude  at  any  time  If  the 
national  need  Is  sufficiently  clear. 

To  the  charge  that  dispensing  with  simple 
majority  rule  would  be  antl-democratlc,  I  can 
only  answer  that  ovirs  Is  a  constitutional 
government.  After  all,  a  bill  that  is  support- 
ed by  less  than  two-thirds  majority  of  the 
Congress  cannot  become  law  if  the  Presi- 
dent disapproves.  Nor  can  a  bill  passed  by  an 
overwhelming  majority  of  the  Congress  and 
approved  by  the  President  remain  the  law 
of  our  land  if  the  Supreme  Court  Judges  it 
to  be  unconstitutional.  Nor  does  a  bare  ma- 
jority of  the  Congress  suffice  to  change  our 
Constitution  Th?  two-thirds  requirement  of 
which  I  speak  thus  has  ample  precedent  In 
our  form  of  government,  and  its  extension 
to  the  fiscal  area  may  well  strengthen  tl'e 
very  stability  of  our  society  that  the  Con- 
stitution seeks  to  preserve. 

Critics  of  a  constitutional  requirement  for 
a  balanced  budget  also  point  out  that  budg- 
etary plans  made  by  Congress  can  easily  go 
awTy  because  the  economy  may  fall  to  gen- 
erate revenues  on  the  expected  scale,  or  be- 
cause the  costs  of  entitlement  programs  ex- 
ceed estimated  magnitudes,  or  because  in- 
terest rates  on  the  public  debt  Ain  higher 
than  anticipated,  or  because  of  other,  un- 
fore,seen  developments. 

Such  difficulties  are.  of  course.  Inherent  In 
the  governmental  process:  but  they  again 
can  be  met  by  devices  that  allow  some  flexi- 
bility. For  example,  a  small  unplanned  excess 
of  spending  over  revenues — up  to.  say.  2  per 
cent  of  the  prescribed  expenditure — could  be 


treated  as  conforming  to  the  balanced  budg- 
et requirement.  Further,  if  the  overspending 
exceeded  a  permissible  figure  such  as  2  per 
cent,  it  could  be  treated  as  an  outlay  In  the 
next  fiscal  year  unless  the  Congress,  by  a 
two-thirds  majority  of  each  house,  voted 
either  to  "forgive"  the  deficit  or  to  direct 
that  all  or  some  part  of  it  count  as  an  outlay 
spread  over  a  number  of  following  years.  In 
short,  as  the  resolution  submitted  by  Con- 
gressman White  recognizes,  a  constitutional 
amendment  could  allow  flexibility  in 
handling  failures  of  budgetary  estimation 
and  yet  substantially  protect  the  budget 
against  the  bias  of  excessive  spending  and 
borrowing. 

Some  students  have  raised  other  objections 
to  a  constitutional  requirement  of  a  balanced 
budget  that  I  also  find  less  troublesome  than 
they  do.  One  such  objection  is  that  a  bal- 
anced budget  will  not  of  Itself  prevent  ex- 
cessive growth  of  government,  since  the  in- 
creased spending  could  be  financed  by  higher 
taxes.  Another  objection  is  that  a  balanced 
budget  may  Itself  be  infiatlonary,  and  that  In 
any  event  Federal  budget  deficits  are  not  the 
sole  cause  of  infiatlon. 

I  readily  grant  the  validity  of  such  criti- 
cisms of  a  balanced  budget  requirement,  but 
I  do  not  regard  them  as  decisive.  In  the  first 
place,  a  balanced  budget  is  not  a  panacea 
and  it  would  be  naive  to  so  regard  it.  Sec- 
ond, resistance  to  higher  taxes  is  a  typical 
response  of  both  our  citizenry  and  the  Con- 
gress. In  recent  times,  opposition  to  higher 
taxes  has  become  more  intense,  and  that  is 
likely  to  continue  in  the  foreseeable  future. 
I  therefore  feel  confident  that  a  balanced- 
budget  requirement  would  serve  as  a  power- 
ful constraint  on  government  spending. 
Third,  however  much  I  might  deplore  higher 
taxes.  I  cannot  argue  against  the  principle 
that  the  Congress  should  raise  the  taxes 
needed  to  finance  any  new  spending  that  It 
deems  desirable.  And  fourth,  while  I  agree 
that  persistent  Federal  deficits  are  not  the 
sole  cause  of  our  inflation,  they  are  in  my 
Judgment  the  major  cause.  If  this  source  of 
Infiatlon  were  eliminated  or  substantially  re- 
duced, our  nation's  chances  of  returning  to  a 
reasonably  stable  price  level  would  be  im- 
mensely Improved. 

I  come  finally  to  the  most  serious  objection 
that  has  been  raised  against  a  constitutional 
requirement  of  a  balanced  budget,  namely, 
that  the  Constitution  is  a  brief  document  of 
fundamental  principles  governing  our  free 
society,  and  that  even  if  we  permitted  It  to 
become  a  textbook  on  public  finance  there 
would  be  no  way  of  preventing  novel  fiscal 
devices  that  ran  counter  to  the  spirit  of  a 
balanced  budget.  For  Instance.  Congress 
could  decide  that  the  balanced-budget  re- 
quirement should  henceforth  constrain  op- 
erating expenditures,  but  not  capital  out- 
lays. Or  to  cite  another  example,  the  Con- 
gress might  establish  a  Public  Works  Au- 
thority that  could  issue  debt  obligations  to 
the  public  on  which  the  Treasury  would 
guarantee  payment  of  both  principal  and 
Interest.  The  possible  range  of  such  fiscal 
innovations  seems  endless  and  they  could 
lead  to  dubious  governmental  practices  be- 
sides frustrating  the  balanced-budget  re- 
quirement. 

I  find  It  hard  to  reject  or  to  refute  argu- 
mentation along  these  lines.  The  best  an- 
swer I  have  been  able  to  contrive  is  that  the 
constitutional  amendment  should  provide 
that  definitions  In  existing  law  of  key  fiscal 
concepts — such  as  budget  authority,  budget 
outlay,  appropriation,  revenue,  or  the  public 
debt — could  be  changed  only  by  a  two-thirds 
majority  of  both  houses  of  Congress.  I 
feel  uncertain,  however,  about  the  practical 
Implications  of  this  answer,  and  I  therefore 
would  want  to  see  the  movement  toward  a 
constitutional  amendment  proceed  cau- 
tiously. 

My  best  advice  to  this  Committee  Is  as 
follows:   First,  that  the  Committee  recom- 
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mend  that  the  Congress  go  on  record  as 
supporting  the  principle  of  a  constitutional 
requirement  of  a  balanced  budget.  Second, 
that  you  undertake  a  thorough  study  of  how 
the  requirement  of  a  balanced  budget  has 
worked  in  practice  in  States  that  impose 
such  a  constraint  in  their  constitutions. 
Third,  that  this  Committee  recommend  to 
the  Congress  a  balanced-budget  statute  that 
might  embody  practical  provisions  along 
some  such  lines  as  I  have  suggested  In  my 
evaluation  of  a  constitutional  amendment. 
Fourth,  in  the  event  that  a  balanced-budget 
bill  is  enacted,  that  this  Committee  provide 
for  an  annual  review  of  experience  under 
such  legislation  with  a  view,  say  three  years 
from  now,  of  moving  that  act — or  some  mod- 
ification of  it  suggested  by  experience — onto 
the  path  of  a  constitutional  amendment. 

The  course  of  action  that  I  am  recommend- 
ing to  this  Conunlttee  Is,  I  feel,  a  prudent 
course.  It  argues.  In  effect,  that  just  as  a 
troublesome  bias  in  our  nation's  fiscal  poli- 
cies has  been  demonstrated  by  experience, 
so  we  should  also  be  guided  by  experience 
in  an  attempt  to  move  toward  a  constitu- 
tional remedy.  Not  all  proponents  of  a  con- 
stitutional requirement  will  be  pleased  by 
the  step-by-step  approach  that  I  have  sug- 
gested, but  they  too  must  recognize  that 
ratification  of  a  constitutional  amendment 
may  take  several  years.  The  time  lost  now 
in  submitting  a  proposed  amendment  to  the 
States  may  be  made  up  later  if  a  statutory 
requirement  of  a  balanced  budget  works  out 
satisfactorily.  Moreover,  If  such  a  statute 
were  adopted  this  year.  It  might  do  more  to 
calm  the  inflationary  expectations  that  are 
now  plaguing  our  economy  than  a  Congres- 
sional call  for  a  constitutional  amendment 
that  would  Involve  our  50  States  in  prolonged 
debate  without  necessarily  reaching  a  posi- 
tive result. 

In  closing,  may  I  express  the  hope  that  all 
members  of  the  Congress  will  ponder  closely 
the  Issues  surrounding  the  momentous  pro- 
posal for  a  constltutiona'  requirement  of  a 
balanced  budget  that  this  Committee  Is  now 
conscientiously  addressing.* 


HERBERT  ORDRE  REID,  SR.  HON- 
ORED BY  THE  WASHINGTON  BAR 
ASSOCIATION 

•  Mr.  GRA'VEL.  Mr.  President,  during 
the  past  decade  that  I  have  had  the 
honor  of  being  a  Member  of  the  U.S. 
Senate,  I  have  noticed  that  the  Con- 
gress repeatedly  turns  to  a  select  group 
of  scholars  when  we  are  strugghng  with 
difficult  and  critical  constitutional  is- 
sues. One  such  person,  whom  I,  among 
others,  have  repeatedly  turned  to  is 
Herbert  O.  Reid,  Sr.,  the  distinguished 
senior  professor  of  constitutional  law 
of  the  well-known  Howard  University 
School  of  Law. 

Over  the  years  Herb  Reid  has  repeat- 
edly responded  to  our  numerous  requests 
to  appear  as  an  expert  constitutional  wit- 
ness before  Committees  of  both  Houses 
of  the  Congress.  When  we  in  the  Con- 
gress strayed  from  the  path  of  the  Con- 
stitution, as  in  the  case  of  the  expul- 
sion of  Adam  Clayton  Powell  from  the 
House  of  Representatives,  Herb  Reid 
was  there  to  remind  us  of  our  obligations 
and  duties.  Just  last  year  he  assisted 
us  in  our  deliberations  on  the  question 
of  full  voting  rights  for  the  District  of 
Columbia.  Some  years  ago  Herb  Reid  was 
a  major  architect  of  my  legal  position 
before  the  courts  in  defense  of  executive 
branch  efforts  to  strip  away  the  protec- 
tions of  the  speech  and  debate  clause  and 


to  reduce  the  scope  of  Congress  inform- 
ing function.  Hopefully  in  the  years  to 
come  Herb  will  be  as  generous  with  his 
time  and  talent. 

Recently,  Herbert  Reid,  Sr.  was  hon- 
ored by  the  Washington  Bar  Association 
as  its  1979  law  day  recipient  of  the 
Charles  Hamilton  Houston  Medallion  of 
Merit.  To  understand  the  significance 
of  this  award  one  must  appreciate  the 
history  and  tradition  of  Charles  H. 
Houston  as  a  role  model  for  America's 
black  lawyers  and  the  list  of  distin- 
guished black  lawyers  who  have  received 
this  coveted  medalUon. 

Dean  Houston  single-handedly  con- 
verted the  Howard  University  School  of 
Law  into  a  laboratory  for  social  justice 
in  the  United  States.  During  his  tenure  at 
Howard  he  brilliantly  trained  the  team 
of  lawyers  whose  job  it  would  be  to  right 
so  many  of  America's  wrongs.  It  was 
Houston  who  planned  the  great  legal 
challenges  to  "separate  but  equal"  edu- 
cation in  our  schools  and  universities.  It 
was  Houston  who  planned  much  of  the 
intellectual  and  legal  positions  that  even- 
tually brought  down  the  racial  barriers 
to  equal  employment,  housing,  and  edu- 
cational opportunities  in  America.  I 
could  go  on  for  some  time,  but  I  believe 
former  Justice  William  O.  Douglas  said 
it  best  when  he  called  Charlie  Houston 
"one  of  the  top  10  advocates  to  appear 
before  ithe>  Court  in  my  35  years." 

Other  recipients  of  the  Houston  Me- 
dallion of  Merit  include  Hon.  Thurgood 
Marshall;  Hon.  Spottswood  Robinson 
III;  Hon.  WiUiam  B.  Bryant;  Hon.  Jo- 
seph Waddy,  Jr.  Dr.  James  M.  Nabrlt, 
Jr.:  Oliver  W.  Hill;  Dean  Wiley  Bran- 
ton;  Hon.  William  H.  Hastie;  and  George 
E.  C.  Hayes.  Each  of  these  men  has  dis- 
tinguished themselves  by  their  brilliance, 
their  dedication  to  justice,  and  the  rule 
of  law.  They  constitute,  in  effect,  a  black 
attorney's  hall  of  fame.  Any  American, 
black  or  white,  would  be  proud  to  be  in 
their  company. 

For  most  of  us  such  closeness  to  legal 
excellence  is  a  dream.  For  Herb  Reid  that 
dream  became  a  reality  on  April  27,  1979. 
I  wish  to  take  this  opportunity  to  join  so 
many  others  in  congratulating  Professor 
Reid  and  saluting  him  after  32  years  as 
one  of  America's  great  lawyers  and  so- 
cial engineers. 

Mr.  President,  in  closing  I  would  like 
to  call  to  the  Senate's  attention  the  trib- 
ute to  Herbert  Ordre  Reid,  Sr.,  that  was 
presented  on  the  occasion  of  his  receipt 
of  the  Charles  Hamilton  Houston  Me- 
dallion of  Merit  and  ask  that  it  be 
printed  in  the  Record. 

The  tribute  follows : 

TRIBtTTE    TO    HERBE31T    ORDRE   REID,    SR. 

On  the  occasion  of  the  presentation  of  the 
Charles  Hamilton  Houston  Medallion  of 
Merit  for  1979  by  the  Washington  Bar  Asso- 
ciation.' 

The  career  of  Herbert  Ordre  Held,  Sr., 
stands  as  a  model  to  any  lawyer  to  emulate 
In  any  nation  of  the  world  In  the  area  of 
the  advocacy  for  and  the  defense  of  the  poor 
or  forgotten.  Professor  Reid  Is  the  distin- 
guished Charles  Hamilton  Houston  Professor 
of  Law  at  Howard  University  School  of  Law. 
It  is  therefore  fitting  that  the  Washington 
Bar  Association   honor  this  son   of  justice 
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whose  mighty  arm  has  "struck  many  a  hard, 
clean  blow  for  liberty." 

In  1947.  Herb  Reid.  as  he  Is  referred  to  by 
his  friends.  Joined  the  Howard  University 
School  of  Law  faculty.  Since  1947.  Herb  Reid 
has  been  a  dedicated  teacher  of  law  at  "The 
Law  School."  Two  years  prior  to  joining  the 
Howard  Law  faculty.  Professor  Reid  received 
his  law  degree  from  Harvard  Law  College.  As 
a  professor  of  law  at  the  law  school.  Professor 
Reid  has  had  some  influence  on  virtuaUy 
every  student  matriculating  at  Howard  Law 
School  during  the  past  thirty-two  years. 
These  students  have  been  graduated  and 
have  carried  to  the  bench  and  bar  and  to 
Federal,  state  and  local  governments,  corpo- 
rate board  rooms  and  to  foreign  lands  the 
notion  "that  law  is  a  tool  for  social  engi- 
neering." That  law  is  a  tool  for  social  engi- 
neering was  the  philosophy  of  Charles  Hamil- 
ton Houston  which  has  survived  the  test  of 
time  in  large  measure  because  Professor  Her- 
bert Ordre  Reid,  Sr.,  incorporated  this  theme 
in  his  teaching. 

Professor  Reid  has  been  one  of  the  few 
among  law  teachers  in  this  nation  to  initiate 
litigation  and  defend  persons  whose  civil 
rights  hung  In  the  breach 

He  has  participated,  counselled,  or  offered 
advice  in  nearly  every  major  law  suit  touch- 
ing the  lives  of  Black  Americans  in  the  past 
twenty-five  years.  Including  Boiling  v 
Sharpe,-  which  was  the  District  of  Columbia 
school  desegregation  case  decided  In  1954  with 
the  landmark  Brou-n  v.  Board  of  Education 
of  Topcka.  Kansas.  He  also  argued  Poicell  v. 
McCormack.'  the  case  in  which  the  1969  Su- 
preme Court  ruled  that  Congressman  Adam 
Clayton  Powell  had  been  unconstitutionally 
excluded  from  the  90th  Congress  when  Pow- 
ell was  denied  the  right  to  take  his  seat  In 
the  House  of  Representatives.  Professor  Reid 
served  as  counsel  in  Rui:  v.  Detgado  •  while 
teaching  for  a  year  at  the  University  of  Puer- 
to Rico  where  the  Judge-prosecutor  system 
was  held  unconstlttulonal.  The  result  of  his 
participation  In  Dixon  v.  Alabama  » is  referred 
to  In  most  administrative  law  texts.  In  Dixon, 
the  court  held  that  prior  to  expulsion  of  stu- 
dents from  a  state  college  for  participating 
in  civil  rights  demonstrations,  a  hearing  was 
constitutionally  mandated.  His  participation 
in  Adams  v  Richardson  '  has  historical  sig- 
nificance because  the  court,  in  referring  to 
his  brief,  agreed  that  black  colleges  have 
made  a  significant  contribution  to  America 
and  continue  to  produce  most  of  the  black 
professionals  entering  the  workforce. 

Most  recently.  Professor  Reid  participated 
in  perhaps  the  two  most  important  cases 
since  Brown:  Bakke  v.  Board  of  Regents  of 
California  -  and  Weber  v.  Kaiser  Aluminum." 
Needless  to  say.  Professor  Reid  has  seen 
affirmative  action  come  full  circle.  But 
through  It  all — he  has  never  retreated  from 
the  philosophy  that  Black  Americans  must 
press  for  relief  from  racism  at  every  level 
of  government  by  all  systemic  methods  avail- 
able. His  philosophy  speaks  for  Itself. 

That  philosophy  was  expressed  well  in  an 
article  written  by  Professor  Reid  In  1951 
where  he  asserted  that  Blacks  will  gain  their 
liberty  if  allowed  to  exercise  their  right  to 
vote.  He  stated: 

"It  is  apparent  that  Negroes  have  secured 
the  least  amount  of  protection  in  the  en- 
joyment of  their  civil  rights  at  the  state  and 
local  levels  in  those  states  in  which  they 
have  been  limited  in  their  right  to  vote  .  .  . 
If  Ithe  right  to  vote]  Is  Intelligently  exer- 
cised there  will  be  a  corresponding  in- 
crease in  protective  civil  rights  legislation." 
20  J.  Negro   Ed   436.  449  (1951) 

And  so  It  was. 

In  1973,  while  Acting  Dean  of  the  Howard 
University  School  of  Law  he  wrote  a  memo- 
randum to  the  law  faculty  expounding  his 
philosophy  and  the  purpose  of  Howard  Uni- 
versity and  the  Howard  Law  School  in  Amer- 
ica. Professor  Reid  stated, 
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"Howard  University,  with  Its  great  tradition 
of  educational  service  and  contribution  to 
the  equality  of  the  life  of  the  republic,  is 
ample  evidence  of  the  University's  faith  In 
the  American  system.  The  University,  and 
particularly  the  Law  School.  Is  committed 
to  the  'Rule  of  Law'  If  It  guarantees  freedom 
for  minorities,  the  poor  and  the  forgotten." 

Professor  Reld's  vision  predicted  the  out- 
come of  the  Bakke  decision  for  It  was  In  the 
brief  he  filed  on  behalf  of  the  National 
Medical  Association  and  others  In  which  he 
argued  that  "  .  It  Is  constitutionally  per- 
missible for  a  state  medical  school  to  use 
as  criteria  for  selection,  among  qualified  ap- 
plicants factors  such  as  .  .  race  .  . 
Indeed,  a  majority  of  the  United  States 
Supreme  Court  agreed.  So  Important  was  the 
brief  that  Professor  Retd  filed  In  Bakke  '■ 
that  on  November  18.  1978.  during  the  key- 
note of  Associate  Justice  Thurgood  Marshall 
dedicating  the  James  A  Cobb  Moot  Court 
Room  at  Howard  Law  School — Mr.  Justice 
Marshall  stated: 

"I  will  tell  anybody,  and  I  will  dispute 
anybody  who  does  not  agree,  that  the  brief 
filed  by  Herb  Reld  in  the  Bakke  case  was  the 
best  brief  Text  of  Speech  Vol  8.  No.  2  The 
Barrister.    1-5-79.   at   3. 

Whether  Professor  Reld's  legal  acumen  was 
used  to  represent  the  Black  Panthers,  defend 
the  Hanafi  Muslims;  represent  the  late  Ju- 
lius Hobson.  Sr..  in  his  suit  against  the  DC 
School  Board  for  equal  educational  oppor- 
tunities for  poor  and  Black  children:  or  pre- 
side over  the  dismissal  hearings  of  the  Super- 
intendent of  Schools — Professor  Reld  has  met 
each  challenge  with  an  exceptionally  high 
decree  of  distinction  and  dedication.  Even 
tonight  as  he  receives  this  Medallion  ol 
Merit  he  serves  as  counsel  to  Marion  Barry, 
Mayor  of  the  District  of  Columbia 

■What  marks  the  measures  of  a  man  or 
woman''  Where  are  our  leaders  of  today?  Who 
is  leading  the  race  and  protecting  it  against 
the  gains  made  by  others  at  the  risk  of  life 
and  limb''  Herb,  your  burning  love  for  justice 
and  your  quest  for  pure  legal  existence  more 
than  qualify  you  to  be  the  1979  recipient  of 
the  Charles  Hamilton  Houston  Medallion  of 
Merit  presented  by  the  Washington  Bar  Asso- 
ciation. 

FOOTNOTES 

■  Prepared  by  and  read  at  the  captioned  oc- 
casion by  Wiley  Austin  Branton.  Dean  How- 
ard University  School  of  Law.  the  1978  recip- 
ient of  the  Charles  Hamilton  Houston  Medal- 
lion of  Merit 

=  349  US   483 

'Id.  I 

•  395  U.S.  486 

-359  F   2nd  718 

"  186  F  Supp  Rev  294  F  2d  150  Cert,  den 
82  S.  Ct  368 

•480  P   2d  1189 

•98  S   Ct   2733 

'563  P  2d  216.  US   appeal  pending. 

"J.  Clay  Smith,  Jr.  was  co-counsel  with 
Mr.  Reld  on  the  brief 


argues  points  of  law  with  him  never 
doubts  who  is  right.  Jack  Javits  knows 
the  law,  he  knows  the  Senate,  he  knows 
New  York,  and  he  knows  his  country, 
I  am  proud  to  have  begun  my  Senate 
service  with  him  and  his  assistance.* 


TRIBUTE  TO  SENATOR  JAVITS 

•  Mr.  SCHMITT.  Mr.  President.  Jacob 
Javits.  in  his  22  years  in  the  Senate,  has 
made  more  contributions  to  this  coun- 
try than  most  people  can  achieve  in  a 
lifetime.  He  is  a  man  who  values  in- 
dependence, determination,  and  selfless- 
ness and  whose  fighting  courage  has 
been  seen  more  than  once  on  the  Senate 
floor.  We  are  glad  and  fortunate  to  have 
someone  like  Jack  Javits  in  the  U.S. 
Senate. 

More   often   than  not   Jack   becomes 
"our  lawyer"  on  the  floor.  Anyone  who 


JOSEPH  R.  WILLIAMS  RETIRES 
AS  PRESIDENT  OF  TOBACCO 
ASSOCIATES 

•  Mr.  TALMADGE.  Mr.  President,  on 
March  10,  1979,  Joseph  R.  'Williams  re- 
tired as  president  of  Tobacco  Associates 
after  a  long  and  distinguished  career 
with  that  organization  and  earlier  with 
the  U.S.  Department  of  Agriculture. 

It  has  been  my  pleasure  to  know  and 
work  with  Joe  Williams  for  many  years 
in  the  interest  of  the  tobacco  industry, 
which  is  of  vital  importance  to  the  eco- 
nomy of  my  State  and  to  the  Southeast. 
On  the  occasion  of  his  retirement,  a 
banquet  was  given  in  Mr.  Williams' 
honor  in  Raleigh,  N.C. 

One  of  those  in  attendance  at  the  ban- 
quet was  Fred  W.  Voigt,  chairman  of  the 
Georgia  Agricultural  Commodity  Com- 
mission for  Tobacco,  and  a  lifelong 
friend  and  associate  of  Mr.  Wilhams. 

Mr.  Voigt  has  written  an  excellent 
article  about  Joe  Williams  and  his  many 
contributions  to  the  American  tobacco 
industrj-,  which  was  published  in  the 
Tobacco  Farmer.  I  ask  that  this  article 
be  published  in  the  Record  as  further 
tribute  to  Mr.  Williams. 

The  article  follows: 

A  Tribute  to  Joseph  R.  Williams 

On  Friday.  March  9th.  1979,  our  friend  and 
long  time  associate  Joe  Williams  ofiHclally 
retired  as  President  of  Tobacco  Associates. 
The  night  before,  March  8th,  a  reception  and 
banquet  was  given  in  his  honor  at  the  Shera- 
ton Crabtree  in  Raleigh,  North  Carolina.  For 
this  occasion  the  convention  hall  was  filled 
to  capacity  with  wellwlshers  from  all  seg- 
ments of  the  tobacco  Industry.  These  In- 
cluded state  and  national  elected  officehold- 
ers, executives  of  our  domestic  tobacco  man- 
ufacturing companies  and  export  dealers. 
government  officials,  members  of  state  and 
national  public  agencies,  and  a  host  of  farmer 
friends  from  many  states. 

On  March  9th  he  was  again  honored  and 
addressed  by  Governor  James  B.  Hunt  of 
North  Carolina  and  United  States  Senator 
Robert  Morgan  of  North  Carolina.  Both  these 
gentlemen  paid  the  highest  compliments 
possible  to  Joe  Williams  for  his  many  con- 
structive contributions  to  the  tobacco 
industry. 

We  tobacco  growers  of  Georgia  and  Florida 
will  always  be  Indebted  to  Joe  Williams 
It  was  Joe  who  was  in  the  midst  of  the 
development  of  our  present  tobacco  farm 
program  during  all  of  Its  formative  years  of 
trial  and  error. 

Joe  was  born  in  Yadkin  County,  North 
Carolina  and  early  in  life  became  concerned 
about  the  problems  of  the  tobacco  farmers 
of  his  day. 

Throughout  his  life  bis  devotion  to  tbe 
people  of  the  soil  has  never  wavered,  and  his 
desire  to  Improve  the  economic  circumstances 
of  tobacco  growing  folks  became  an  all-con- 
suming crusade.  No  matter  what  happened 
to  the  tobacco  problem  under  discussion. 
Joe's  first  concern  was  always  the  effect  of 
the  solution  on  his  growers.  He  considered 
all  of  America's  tobacco  growers  his  constitu- 
ents, and  he  always  supported  them  with  all 
the  force,  and  conviction,  and  power  of  his 
being. 


Joe  has  served  the  American  tobacco  indus- 
try In  many  capacities.  His  first  service  was  as 
chief  clerk  of  the  Yadkin  County  office  of  the 
Agricultural  Adjustment  Administration 
which  administered  our  first  federal  farm 
programs.  After  four  years  in  this  position  he 
became  a  staff  member  of  the  North  Carolina 
Farm  Bureau  Federation  as  Assistant  Execu- 
tive Secretary  where  he  served  for  six  years. 
In  1946  he  was  named  Executive  Secretary 
of  the  Wlnston-Salem  Tobacco  Board  of 
Trade.  He  served  In  this  position  for  nine 
years  and  then  moved  to  Washington  as 
Deputy  Director  of  the  Tobacco  Division  in 
the  Agricultural  Stabilization  and  Conserva- 
tion Service  of  the  United  States  Department 
of  Agriculture.  Two  years  later  he  became 
Director  of  the  Division. 

A  series  of  overseas  assignments  with  the 
Foreign  Agriculture  Service  of  the  United 
States  Department  of  Agriculture  followed. 
He  served  as  Agricultural  Attache  or  Offi- 
cer, In  Brussels,  Belgium;  Salisbury,  Rhode- 
sia; and  Ankara,  Turkey.  These  assignments 
gave  him  broad,  first-hand  experience  with 
tobacco  trade  problems  all  over  the  world, 
and  he  learned  much  about  many  types  of 
tobacco  and  how  they  were  grown  and  used. 
In  1968  he  was  honored  by  the  Foreign 
Agriculture  Service  with  a  Certificate  of  Merit 
for  "sustained  above  average  performance"  of 
his  duties. 

In  the  early  part  of  1969  he  became  Asso- 
ciate Director  of  the  Tobacco  Division  of  the 
Foreign  Agriculture  Service.  In  1971  he  re- 
tired from  this  position  and  became  President 
of  Tobacco  Associates 

As  President  of  Tobacco  Associates  since 
1971  he  served  the  flue  cured  tobacco  growers 
with  distinction  and  unselfish  devotion.  He 
has  been  a  true  leader  for  all  of  us  in  every 
sense  of  the  word.  His  tireless  efforts  "on  be- 
half of  the  tobacco  growers  of  our  country  Is 
an  example  of  total  dedication  and  com- 
mitment to  every  one  of  us.  Joe  was  one  of  the 
first  to  recognize  and  publicize  the  inter- 
dependence of  all  segments  of  the  tobacco 
industry,  and  his  efforts  always  reflected  this 
basic  philosophy. 

To  those  of  us  who  have  known  and  worked 
with  him,  Joe  has  been  an  inspiring  person- 
ality. He  Is  never  too  busy  or  too  tired  to  give 
freely  of  his  wise  counsel  and  advice,  and  he 
is  always  glad  to  share  his  vast  tobacco  knowl- 
edge with  anyone  he  can  help.  His  enthusi- 
asm for  his  work  is  contaglovis.  and  he  is 
gifted  with  a  mild-mannered  art  of  persua- 
sion 

With  each  new  assignment  in  Joe  Williams' 
fabulous  career  his  understanding  of  the 
world's  tobacco  Industry  increased,  and  today 
he  Is  considered  the  foremost  authority  In  his 
field.  His  advice  is  sought  by  many  people 
in  high  places  in  government  and  industry 
all  over  the  world.  To  know  this  man  is  to 
admire  him,  and  we  also  know  that  in  retire- 
ment his  love  for  the  tobacco  Industry  will 
always  remain  an  Integral  part  of  his  life  and 
Interest 

Joe's  wife  is  the  former  Garnett  Kelly  ol 
Yadkin  County,  North  Carolina.  They  have 
two  daughters.  Ms.  Phyllis  Hart  of  Wlnston- 
Salem,  and  Miss  Joanne  Williams,  an  attorney 
with  the  Atomic  Energy  Commission  In 
Galthersburg,  Maryland 

America's  tobacco' growers,  as  well  as  the 
total  tobacco  industry  salutes  you  Joe  for 
your  unselfish  life  of  service  to  all  of  us.  We 
know  and  respect  you  as  a  fine  southern 
gentleman  whom  we  have  never  heard  say  an 
unkind  word  about  another.  Cicero  o»ice 
said,  "Men  resemble  the  Gods  In  nothing  so 
much  as  In  doing  good  to  their  fellow  crea- 
tures." You  fit  this  description  perfectly. 

May  your  well-deserved  retirement  have 
many  years  of  good  health,  peace,  and  con- 
tentment for  you  and  your  loved  ones  Is  the 
wish  of  your  countless  friends  from  all  walks 
of  life.* 
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•  Mr.  GRAVEL.  Mr.  President,  the  pas- 
sage of  the  Fishery  Conservation  and 
Management  Act  of  1976  created  an  in- 
creased awareness  of  the  economic  po- 
tential of  the  ocean  territory  which  lies 
oflf  America's  shores.  In  the  few  short 
years  since  the  200-mile  Act  was  signed 
into  law.  interest  in  the  numerous 
aspects  of  the  new  fishery  conservation 
zone  has  grown  steadily  greater. 

This  new  interest  has  resulted  in  ac- 
celerated activity  on  many  fronts.  The 
National  Oceanic  and  Atmospheric  Ad- 
ministration (NOAA)  has  been  reorga- 
nized to  give  greater  importance  to  its 
oceanic  responsibilities.  NOAA's  budget 
has  seen  a  significant  increase.  Foreign 
fishing  off  the  U.S.  coast  has  been  dra- 
matically and  consistently  on  the  de- 
crease while  the  interest  and  participa- 
tion of  the  American  fishing  industry  in 
the  offshore  fishing  grounds  has  been 
constantly  on  the  upswing.  Construction 
of  fishing  vessels  throughout  the  coun- 
try is  proceeding  at  a  fever  pitch. 

Fisheries  development  initiatives  are 
proceeding  apace.  Senate  Resolution  50 
passed  some  weeks  back,  forcing  the  Of- 
fice of  Management  and  Budget  to  re- 
lease S6  million  earmarked  for  various 
fisheries  development  projects  around 
the  country.  A  fisheries  development 
task  force  is  presently  assembling  for 
the  executive  branch  a  comprehensive 
statement  of  Government  policies,  ob- 
jectives, and  anticipated  involvement  in 
the  area  of  fisheries  development.  Some 
form  of  fisheries  development  legislation 
should  appear  this  legislative  session  as 
a  result  of  the  recommendations  of  the 
task  force. 

In  addition  to  the  foregoing  activities, 
there  is  a  further  initiative  that  is  un- 
derway in  the  realm  of  oceanic  affairs.  It 
involves  an  attempt  to  coordinate  oce- 
anic research  and  the  exchange  of  ma- 
rine scientific  data  in  the  North  Pacific. 
It  has  acquired  the  acronym  PICES: 
Pacific  International  Council  for  the 
Exploration  of  the  Seas. 

THE    BEGINNING 

It  was  in  Tokyo  at  an  ocean  policy 
seminar  in  November  1977  that  I  sug- 
gested that  the  time  seemed  ripe  for  the 
creation  of  "an  international  consortium 
of  the  nations  of  the  North  Pacific  for 
the  collection  and  exchange  of  fisheries 
and  other  oceanic  data." 

From  that  suggestion  enough  interest 
was  generated  that  a  convocation  of 
American  and  Canadian  scientists  and 
academicians  was  held  in  March  1978. 
in  Seattle  to  discuss  the  PICES  proposal. 
Those  in  attendance  reached  general 
agreement  that  the  idea  was  meritorious 
and  a  followup  meeting  with  increased 
participation  and  an  enlarged  agenda 
was  scheduled. 

The  second  meeting  took  place  in 
Seattle  in  January  of  this  year  and  in- 
cluded representatives  of  Japan  and  the 
Soviet  Union  as  well  as  the  United  States 
and  Canada.  Again,  strong  support  was 
voiced  for  the  necessity  of  the  kind  of 
forum  which  PICES  would  provide  for 
the  cooperative  gathering  and  exchange 


of  scientific  data  relating  to  the  North 
Pacific  Ocean. 

GENERAL    PURPOSE 

The  two  Seattle  meetings  also  served 
as  working  sessions  for  the  discussion  of 
the  specific  purposes  and  activities  ap- 
propriate for  PICES.  The  consensus  of 
opinion  was  that  the  organization 
should  focus  on  fisheries,  oceanography 
and  marine  pollution  as  central  issues 
for  examination.  Although  there  is  a 
considerable  amount  of  energy  and  re- 
sources now  directed  at  these  issues  on 
a  national  or  even  a  bilateral  basis,  co- 
ordination and  expansion  of  the  existing 
activities  in  a  multilateral  forum  would 
redound  to  the  mutual  benefit  of  all  par- 
ticipant nations.  Consohdation  of  dupli- 
cative activities  and  orchestration  of 
multinational  research  projects  would 
result  in  the  collection  and  availability 
of  an  increased  amount  of  data  for  all, 
witli  a  possible  net  decrease  in  research 
costs  for  each.  The  economies  of  scale 
would  work  to  the  advantage  of  each 
country  involved. 

One  aspect  of  fisheries  the  PICES  or- 
ganization believes  it  should  not  address 
is  that  of  fisheries  management.  Since 
200-mile  legislation  has  been  enacted  in 
all  of  the  North  Pacific  nations,  the 
PICES  members  are  convinced  that  the 
Fisheries  Management  Councils  which 
were  created  by  that  legislation  are  the 
proper  fora  for  the  resolution  of  fisheries 
management  questions.  The  role  that 
PICES  might  play  in  this  regard  would 
be  confined  to  that  of  a  repository  of 
marine  information  which  would  be 
available  to  any  Fisheries  Management 
Council  if  the  Council  should  request  it. 

SPECIFIC    APPLICATIONS 

In  addition  to  the  numerous  general 
and  large  scale  benefits  the  PICES  pro- 
posal can  provide,  an  organization  of 
this  nature  has  valuable  potential  for 
providing  information  which  would  be 
useful  in  the  solution  of  more  specific 
problems  as  well. 

The  principal  example  of  how  the 
PICES  information  would  be  used  for  a 
specific  purpose  is  in  the  area  of  fish- 
eries development  off  the  Alaskan  coast. 
At  present  the  Federal  Government 
through  the  National  Marine  Fisheries 
Service,  the  State  of  Alaska  and  numer- 
ous private  fish  harvesters,  processors, 
and  marketers  are  investigating  the  eco- 
nomic feasibility  of  participation  in  the 
long-ignored  North  Pacific  bottom  fish- 
ery. 

One  important  element  of  the  overall 
fishery  development  scenario  is  the  need 
for  more  basic  information  on  the  sev- 
eral species  targeted  for  commercial  uti- 
lization. The  Japanese  and  Soviets  have 
fished  for  these  underutilized  species  off 
the  Alaskan  coast  for  a  number  of  years 
and  they  possess  a  great  deal  of  informa- 
tion that  would  be  of  value  to  a  potential 
entrant  to  the  new  bottom  fishery.  Such 
rudimentary  data  as  migratory  patterns, 
monthly  catch  statistics,  population 
sizes,  and  general  characteristics  of  stock 
behavior  would  be  immensely  useful  to 
an  American  fisherman  just  entering  this 
new  fishery, 

A  second  area  where  a  facilitated  ex- 
change of  fisheries  data  would  be  bene- 
ficial is  among  those  involved  in  the  ac- 


tivity of  aquaculture.  With  the  increased 
interest  is  artificial  salmon  propagation 
among  the  nations  of  the  North  Pacific, 
better  cooperative  data  exchange  is  es- 
sential. All  of  the  nations  of  PICES  are 
currently  using  the  same  oceanic  body 
as  their  oceanic  "pasture  land."  The 
pooling  of  aquacultural  information 
could  help  identify  common  problems 
and  provide  guidance  for  the  formula- 
tion of  a  united-front  approach  to  solv- 
ing them. 

A  third  situation  where  PICES  could 
make  a  significant  contribution  to  a 
specific  need  involves  the  bowhead  whale 
dilemma.  At  the  crux  of  this  issue  lies 
the  simplistic  question,  "How  many 
whales  are  there?"  Since  no  one  seems 
to  know  with  a  high  degree  of  certainty. 
a  cooperative  effort  under  the  auspices 
of  PICES  could  help  provide  critical  sta- 
tistical evidence  on  such  vital  concerns  as 
rate  of  recruitment,  migration  routes, 
life  expectancy,  and  population  strength. 

These  three  examples  provide  ample 
illustration  of  the  practicality  of  the 
PICES  idea.  In  addition  to  the  broad 
government-to-government  usefulness 
of  PICES,  the  organization  could  also 
serve  as  a  valuable  source  of  information 
for  individuals  with  interests  as  diverse 
as  the  skipper  of  a  bottomfish  trawler. 
the  manager  of  an  aquaculture  facility 
or  the  captain  of  an  arctic  whaling  boat. 

CONCLUSION 

The  idea  of  a  Pacific  International 
Council  for  the  Exploration  of  the  Seas 
seems  to  be  one  which  has  finally  come 
of  age.  Heightened  awareness  of  the 
ever-increasing  interdependence  among 
nations  coupled  with  the  growing  reli- 
ance upon  the  oceans  to  meet  the  ex- 
panding nutritional  needs  of  a  hungry- 
world  make  a  multilateral  forum  for  the 
collection  and  distribution  of  ocean- 
related  information  a  virtual  necessity 
Ignorance  and  international  competition 
in  the  North  Pacific  will  result  in  the 
disruption  and  ultimate  destruction  of 
invaluable  m?rine  resources.  The  crea- 
tion of  FICES.  on  the  other  hand,  can 
provide  a  forum  where  cooperation  and 
mutual  self-interest  ensure  that  the 
health  and  continued  productiveness  of 
the  marine  resources  of  the  North  Pa- 
cific are  protected  and  the  wealth  of 
resources  existing  there  are  utilized  in 
the  best  interests  of  all.* 


REDUCING  IMPACT  AID  MEANS  IN- 
CREASING  PROPERTY   TAXES 

•  Mr.  CHURCH.  Mr.  President,  recently 
Dr.  Jim  Parsley,  superintendent  of 
schools  for-  the  Idaho  Falls.  Idaho.  School 
District  No.  91.  testified  before  the  Sen- 
ate Appropriations  Subcommittee  on 
Labor,  Health,  Education,  and  Welfare 
in  support  of  impact  aid.  I  request  that 
his  remarks  be  printed  in  the  Record 
at  the  conclusion  of  my  statement. 

Local  schools  are  funded  almost  ex- 
clusively through  property  taxes.  There 
should  be  no  mistake  about  this,  Mr 
President:  Any  reduction  in  Federal  im- 
pact aid  means  increasing  local  property 
taxes.  The  American  people,  especially 
my  fellow  Idahoans,  have  made  their 
outrage  over  high  property  taxes  per- 
fectly- clear  at  the  polls. 
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Dr.  Parsley  states  the  case  for  impact 
aid  exactly: 

1.  The  Federal  Oovemment  Is  a  non-tax- 
paying  major  employer. 

2.  Tbat  a  "gap"  Is  caused  by  tbe  removal 
of  tbe  value  of  federal  Installations  from  the 
local  tax  rolls  and  that  this  "gap"  must  be 
made  up  by  the  local  taxpayers  unless  some 
other  type  of  Federal  support  is  obtained. 

3.  That  impact  aid  funds  are  directed  at 
tbe  child  being  educated;  and 

4.  That  the  program  Is  the  least  costly  of 
all  federal  programs  to  administer  and  that 
It  la  a  direct  cash  payment  to  involved  school 
districts. 

Over  two-thirds  of  Idaho  is  owned  by 
the  Federal  Government.  Federal  Impact 
aid.  Mr.  President,  is  compensation  for 
the  loss  in  local  property  taxes  that  this 
withdrawal  from  local  tax  rolls  engen- 
ders. What  Congress  considers  maintain- 
ing appropriations  for  impact  aid,  the 
real  question  is:  Should  Congress  vote  an 
increase  in  local  property  taxes? 

The  Idaho  Palls  School  District  No.  91 
presents  this  situation  perfectly.  Its 
community  is  the  major  population  cen- 
ter for  the  U.S.  Department  of  Energy's 
Idaho  National  Engineering  Laboratory, 
including  the  U.S.  Navy's  large  reactor 
training  program.  INEL  has  had  51  nu- 
clear reactors  built  at  the  facility,  and 
many  thousands  of  Naval  graduates.  It 
is  a  major  factor  in  the  area's  economy, 
but  naturally  it  is  located  relatively  re- 
motely from  its  larger  residential  sec- 
tions. The  region  is  basically  agricultur- 
al, yet  INEL's  payroll  and  plant  is  mani- 
foldly greater  than  the  total  value  of  all 
farm  products  sold. 

The  administration's  proposal  last 
year,  eliminating  "cross-country"  pay- 
ments under  impact  aid,  would  obviously 
have  been  disastrous  for  Idaho  Falls, 
and  it  was  firmly  rejected  by  Congrress. 
This  year's  administration  proposal, 
elimination  of  "B"  student  payments,  is 
more  typical  of  the  year-by-year  reduc- 
tion rhetoric  whose  defeat  has  become 
an  aimual  congressional  ritual. 

This  year,  Mr.  President,  the  ritual 
has  greater  political  meaning.  Again,  the 
real  question  is  whether  Congress  should 
vote  an  increase  in  local  property  taxes 
by  slashing  impact  aid.  The  American 
people  have  already  voted  their  answer, 
and  Congress  must  cast  the  same  course : 
Rejection  of  impact  aid  reductions 
equals  rejection  of  high  property  taxes. 

The  statement  follows: 

Background  and  Federal  Impact 

It  Is  Indeed  an  honor  and  a  privilege  to 
speak  to  you  this  afternoon  concerning  the 
Importance  of  continued  support  for  Public 
Law  874  and  Impact  Aid  funds.  To  acquaint 
you  with  Idaho  Falls,  let  me  tell  you  that 
our  region  Is  home  for  the  U.S.  Department 
of  Energy's  Idaho  National  Engineering 
Laboratory,  formerly  known  as  the  Katlonal 
Reactor  Testing  Station.  This  facility  was 
esubllshed  in  1949  as  a  site  where  nuclear 
reactors,  allied  plants  and  equipment  could 
be  built,  tested  and  operated  to  determine 
that  the  atom  could  be  safely  used  to  gen- 
rate  electric  power.  The  community  of  Ida- 
ho Falls  Is  the  third  largest  city  in  the  State 
of  Idaho  with  an  estimated  population  of 
82,600  In  Bonneville  County  and  approxi- 
mately 45,000  within  the  city  limits  of  Ida- 
ho Fails.  Located  on  the  Snake  River  Plain. 
Idaho  Falls  has  hutorlcally  been  an  agri- 
cultural region  with  a  total  market  value 


of  all  agricultural  products  sold  of  $58,425.- 
000.  Major  crops  In  order  of  their  Impor- 
tance are:  potatoes,  grains,  cattle,  dairy 
products,  sugar  beets,  and  other  miscella- 
neous agricultural  produce. 

INEL  has  had  flity-one  (51)  nuclear  re- 
actors built  at  the  facility,  more  than  any 
other  one  location  In  the  world.  The  Nation's 
major  reactor  power  concepts;  pressurized 
water  reactors,  boiling  water  reactors,  and 
also,  nuclear  propulsion  plants  for  the  U.S. 
Navy  were  prototyped  at  INEL.  Currently, 
the  Department  of  Energy  has  several  top 
priority  energy  programs  underway  at  INEL. 
These  consist  of: 

Water  Reactor  Safety;  Materials  and  Fuels 
Testing,  Naval  Propulsion.  Fuels  Reprocess- 
ing; Advanced  Reactor  Development;  Gco- 
thermal  Electric  Applications;  Coal  and  Hy- 
dro-electric Projects. 

In  addition,  the  U.S.  Navy  graduates  some 
2,000  personnel  annually  from  Its  Reactor 
Training  Program  at  the  INEX.  Due  to  the 
nature  of  the  research  conducted  at  INEL, 
the  operations  site  is  approximately  50  miles 
from  the  community  of  Idaho  Falls.  INEL 
is  located  on  a  desert  plateau  with  an  ele- 
vation of  4.865  feet,  underlain  with  beds  of 
lava  rock. 

Department  of  Energy  INEL  programs  cur- 
rently require  more  than  9.000  (In  1979)  em- 
ployees. About  350  are  DOE  federal  employees. 
Most  of  the  others  are  employed  by  four  DOE 
operating  contractors;  Allied  Chemical  Cor- 
poration. Argonne  National  Laboratory, 
EO&O  Idaho.  Inc.,  and  Westlnghouse  Electric 
Corporation.  Engineering  degrees  are  held  by 
more  than  1.000  employees  More  than  500 
hold  degrees  In  science,  mostly  physical  sci- 
ences. About  one  employee  in  three  has  a 
college  degree. 

Estimated  INEL  payroll  during  the  fiscal 
year  (19791  is  $186  million.  Additional  ex- 
penditures spent  for  procurements  brought 
the  total  INEL  financial  Impact  for  Idaho  to 
an  estimated  $224.7  million.  By  comparison, 
it  should  be  noted  that  INEL's  annual  pay- 
roll Is  3.18  times  larger  than  the  area's  total 
market  value  of  all  agricultural  products 
sold 

It  is  apparent  from  the  foregoing  that 
much  of  the  Nation's  future  as  it  relates  to 
solving  the  energy  problem  will  depend  upon 
answers  being  researched  at  the  INEL  Figure 
I  illustrates  the  INEL  employment  history 
and  projections  to  1984.  As  can  be  seen  from 
this  illustration,  over  9,000  personnel  axe  cur- 
rently employed  at  INEL  In  both  operations 
and  In  construction  of  new  facilities. 

Figure  II  Illustrates  INEL  construction 
funding  history  and  projections  to  1984,  again 
highlighting  that  a  significant  amount  of 
construction  will  continue  to  enlarge  the  op- 
erations at  INEL. 

It  is  therefore  evident  that  INEL  has  caused 
a  significant  impact  upon  the  local  commu- 
nity and  that  the  Federal  Government  Is,  by 
far,  the  major  economic  force  within  the  com- 
munity. 

THE  IMPORTANCE  OF  IMPACT  AID  FtJNDS 

Last  year,  the  Idaho  Falls  School  District 
received  $487,838  from  Public  Law  874  en- 
titlements Nearly  all  of  the  District's  entitle- 
ment is  by  virtue  of  the  "Out-of-County" 
provisions  of  Category  'B'.  Because  of  the 
nature  of  the  research  conducted  at  INEL  and 
because  of  the  geography  of  county  lines. 
most  of  INEL.  Including.  Test  Area  North, 
Central  Facility,  C.P.P.,  TRA.  ARA,  NRP.  and 
EBR2  are  located  outside  of  Bonneville  Coun- 
ty In  the  largely  unpopulated  Butte  and  Jef- 
ferson counties,  INEL  personnel  dally  com- 
mute by  bus.  from  the  community  of  Idaho 
Falls  to  the  Nuclear  Testing  facilities. 

To  acquaint  you  with  the  Idaho  Falls 
Schools,  let  me  tell  you  that  the  District  Is 
located  in  the  city  of  Idaho  Falls  and  the 
rural  area  south  and  west  of  the  city.  The 
District  has  18  school  facilities  of  which  12 


are  elementary  schools,  3  are  Junior  high 
schools,  two  are  senior  high  schools  and  one 
is  a  school  for  students  with  severe  learning 
disabilities.  Present  enrollment  in  the  school 
district  Is  approximately  9,200  students.  Dis- 
trict 91  Is  the  4th  largest  district  In  the  state, 
containing  4.75  percent  of  Idaho's  total  stu- 
dent body  enrollment.  Idaho's  four  largest 
districts  are:  Boise,  Pocatello,  Meridian  and 
Idaho  Falls.  Together  these  four  districts 
contain  over  27  percent  of  the  State's  total 
pupil  enrollment. 

Out  of  the  115  school  districts,  the  Idaho 
Falls  District  ranks  87th  In  per  pupil  costs 
in  Idaho:  an  average  cost  per  pupil  of  $1,058 
as  compared  to  a  state  average  of  $1,110.  At 
the  present  time,  there  Is  a  pupil/teacher 
ratio  in  the  District  of  25.6  to  one  at  the 
elementary  school  level  and  23.3  to  one  at 
the  secondary  level.  Overall,  the  ratio  Is  24.6 
to  one.  The  average  teacher  salary  In  the 
school  district  Is  $13,842.  The  District,  today, 
has  53  teachers  less  than  It  had  In  1968  and 
pupil/teacher  ratios  have  remained  fairly 
constant  over  the  last  decade.  The  highest 
teacher  ratio  experienced  by  the  District  was 
in  1976  following  failure  of  the  annual  over- 
ride election.  (Special  Maintenance  and  Op- 
erations levy)  That  year.  pupU/teacher  ratio 
reached  27.2  to  one.  The  second  lowest  ratio 
achieved  by  the  District  was  In  1973  when 
staffing  reached  24.7  to  one. 

Idaho's  schools  receive  five  million  dollars 
in  Impact  Aid  funding  at  the  present  time 
The  three  districts  most  affected  by  Impact 
Aid  funding  are  Mountain  Home.  Idaho 
Falls,  and  Pocatello  In  that  order.  President 
Carter's  budget  message.  If  approved  by  Con- 
gress, will  cause  an  additional  reduction  to 
Idaho's  schools  In  the  amount  of  $2.8  mil- 
lion In  lost  revenue.  Proposed  elimination  of 
Category  'B'  students  would  Impact  certain 
districts  much  more  substantially  than  oth- 
ers. Idaho  Falls  would  be  the  hardest  hit 
with  an  additional  loss  of  approximately 
$500,000  In  revenue.  This  money  Is  presently 
used  to  provide  for  basic  education  services 
through  the  General  Fund.  It  should  again 
be  emphasized  that  even  with  Federal  Im- 
pact Aid.  our  District  ranks  below  the  aver- 
age per  pupil  expenditure  in  the  State  of 
Idaho 

SCHOOL   rnNDING   IN   TOAHO 

School  funding  in  Idaho  Is  currently 
facing  an  unprecedented  challenge.  In  that, 
Idaho  voters  approved  a  1  percent  Property 
Tax  Initiative  nearly  Identical  to  California's 
Proposition  No.  13.  'Voters  approved  this 
measure  In  November,  despite  the  fact  that 
Idaho  currently  ranks  50th  In  the  Nation 
in  per  pupil  expenditure  and  44th  in  the 
Nation  In  expenditures  in  the  classroom. 
(Source;  Idaho  State  Department  of  Edu- 
cation) 

The  Idaho  State  Tax  Commission  estimates 
that  $125  million  will  be  lost  to  the  State's 
lax  supported  Institutions  as  a  result  of 
passage  of  the  1  percent  Initiative.  It  should 
also  be  pointed  out  that  Idaho's  entire  Gen- 
eral Budget  for  FY  1978  Is  $325  million.  It 
Is  estimated  that  the  Initiative  could  cause 
as  much  as  a  44  percent  reduction  In  the 
property  tax  sources  which  go  to  fund  public 
education.  As  this  testimony  is  being  given. 
It  appears  that  the  Idaho  Legislature  will 
defer  implementation  of  the  Initiative  until 
January  1,  1980.  thereby,  temporarily  soft- 
ening the  Impact  upon  education  until  that 
date. 

According  to  the  Idaho  State  Tax  Commis- 
sion, potential  dollar  loss  to  the  Idaho  Falls 
School  District  In  1980  as  a  result  of  the 
1  Percent  Initiative  will  be  $2,082,311.  As 
a  school  district  with  a  ten  and  one-half 
million  dollar  budget,  we  are  facing  the 
possible  loss  of  two  and  one-half  million 
dollars  In  operating  revenue.  Two  million 
dollars  of  this  loss  Is  by  way  of  the  potential 
loss  through  the  1  Percent  Initiative  and 
and  one-half  million  results  from  tbe  Ad- 
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ministration's  proposal  to  eliminate  Cate- 
gory 'B'  funds.  Clearly,  the  spectre  of  a  24 
percent  budget  reduction,  when  added  with 
a  cost  of  Inflation  which  Is  near  ten  percent, 
will  spell  economic  havoc  for  the  Idaho  Palls 
School  District  In  the  Immediate  future. 

In  light  of  the  school  funding  crisis  as  It 
exists  In  Idaho,  I  would  like  to  underscore 
the  Importance  of  the  PL  874  funds  to  the 
Idaho  Falls  School  District.  The  District 
has  approximately  36  teaching  positions 
funded  by  this  revenue  source  and  despite 
the  Impact  Aid  entitlement,  our  District 
continues  to  rank  below  the  State's  average 
per  pupil  expenditure.  The  Impact  Aid  pro- 
gram, In  my  opinion,  is  very  logical  In  Its 
application.  In  that,  funds  are  directed  at 
the  child  being  educated. 

During  Monday  of  this  week,  the  Board 
of  Trustees  of  the  Idaho  Palls  School  District 
took  action  to  place  120  teachers  on  proba- 
tionary status  due  to  the  present  funding 
crisis  only  partly  related  to  the  current  un- 
certainty of  PL  874  funds.  I  would  stress  the 
Importance  of  Congressional  support  for  con- 
tinuation of  the  Impact  Aid  program  and 
specifically,  continued  support  for  the  "Out- 
of-County"  Category  'B'  provision  which 
comprises  most  of  our  District's  present  Im- 
pact Aid  entitlement. 

SUMMARY 

In  summation,  let  me  again  highlight  our 
very  deep  and  abiding  concern  regarding 
developments  of  the  past  se\-eral  weeks 
affecting  Public  Law  874.  As  you  are  aware, 
the  President's  recent  budget  message  pro- 
poses to  delete  the  entire  Category  'B'  por- 
tion of  PL  874  at  a  fiscal  savings  of  approxi- 
mately $500  million.  This  reduction  would 
eliminate  the  entire  TIER  II  level  of  PL  874 
for  fiscal  year  1980.  The  President's  proposal 
would  retain  only  Category  'A',  which  relates 
to  Impact  Aid  to  those  localities  where  a 
military  base  is  housed. 

While  we  are  very  cognizant  of  the  enor- 
mous pressure  for  economies  In  the  Federal 
budget  due  to  aftershocks  of  the  alleged 
"taxpayer  revolt",  retention  of  the  Impact 
Aid  program  would  appear  to  be  of  vital 
importance  to  the  people  of  Idaho. 

The  GSA  now  shows  that  over  two-thirds 
of  Idaho  Is  owned  by  the  Federal  Govern- 
ment. As  you  well  know,  the  Federal  Govern- 
ment does  not  pay  property  taxes  on  Its  land 
and.  therefore,  a  State  such  as  Idaho  Is  at  a 
considerable  economic  disadvantage  with 
such  large  Federal  ownership.  In  that,  the 
tax  base  is  severely  limited.  Impact  Aid 
funding  has  been  directed  to  the  Nation's 
public  schools  since  1950  on  the  premise 
that: 

1.  The  Federal  Government  is  a  non- 
taxpaylng  major  employer. 

2.  That  a  "gap"  is  caused  by  the  removal 
of  the  value  of  Federal  Installations  from  the 
local  tax  rolls  and  that  this  "gap"  must  be 
made  up  by  the  local  taxpayers  unless  some 
other  type  of  Federal  support  Is  obtained. 

3.  That  Impact  Aid  funds  are  directed  at 
the  child  being  educated;  and, 

4.  That  the  program  is  the  least  costly  of 
all  Federal  programs  to  administer  and  that 
It  is  a  direct  cash  payment  to  Involved 
school  districts. 

It  is  evident  that  the  Federal  Government 
has  made  a  significant  Impact  upon  the 
Idaho  Palls  community  and  that  the  INEL 
facility  Is  the  major  economic  force  In  the 
region.  It  Is  equally  apparent  that  Impact 
Aid  is  of  vital  Importance  to  the  region's 
school  districts,  particularly  In  light  of  the 
large  Federal  ownership  of  land  In  Idaho 
and  current  school  funding  crises. 

I  feel  the  need  Is  clear  and,  therefore, 
urge  the  Congress  to  retain  the  "Out-of- 
county"  Category  'B'  provision  of  PL  874 
and  to  fully  restore  funding  levels. 

I  very  much  appreciate  the  opportunity  to 
testify  before  this  Committee  and  wish  you 
well  In  your  future  deliberations. 

CXXV 619— Part  8 


That,    Mr.    Chairman,   concludes   my   re- 
marks.9 


EMERGENCY  CONSERVATION  PLAN 
NO.  3 

•  Mr.  SASSER.  Mr.  President,  I  voted 
against  the  Department  of  Energy's 
Emergency  Conservation  Plan  No.  3  yes- 
terday, and  am  pleased  that  this  meas- 
ure was  rejected  by  the  Senate  by  a  vote 
of  24  to  70. 

While  I  support  the  concept  of  standby 
conservation  plans.  I  believe  that  plan 
No.  3,  which  related  to  advertising  light- 
ing, was  flawed  for  a  number  of  reasons. 

First,  the  amount  of  energy  saved  by 
this  plan  would  have  been  a  mere  trickle 
in  comparison  to  the  flood  of  our  oil  im- 
ports— less  than  5,000  barrels  out  of  20 
million  barrels  of  oil  consumed  each  day. 

Second,  the  impact  this  plan  would 
have  on  the  sign  industry  and  the  nearly 
5  million  small  businesses  nationwide 
which  depend  on  sign  advertising  is 
significant.  Indeed,  these  signs  are  cen- 
tral to  the  survival  of  many  small  busi- 
nesses. Studies  of  the  impact  of  tempo- 
rary curtailments  of  sign  lighting  In  the 
past  conducted  in  Tennessee  have  showTi 
that  retail  businesses  experienced  re- 
duced sales,  below  the  break-even  point, 
during  periods  of  sign  black-out. 

The  uncertainty  created  in  these  busi- 
nesses by  the  standby  controls  would 
make  long-range  planning  difficult  and 
could  result  in  reduced  employment  and 
investment. 

Third,  this  plan  was  ill-advised  be- 
cause it  would  have  singled  out  a  single 
sector  of  the  economy  for  special  sacri- 
fice. Especially  considering  the  Umited 
energy  saving  from  the  plan,  it  is  unfair 
to  impose  such  a  burden  on  a  small  in- 
dustry. 

We  all  realize  the  need  to  use  energy 
wisely,  and  small  business  retailers  are 
no  exception.  Given  the  freedom  to 
choose,  they  will  be  able  to  find  ways 
to  create  energy  savings  equal  to  or 
greater  than  the  energy  consumed  by 
their  signs.  I  am  confident  that  they  will 
do  their  part  in  the  event  of  an  energy 
emergency  and  let  their  customers  know 
they  are  making  this  contribution.* 


HOW  GOOD  A  MARKET  WILL  CHINA 
BE? 

•  Mr.  CHURCH.  Mr.  President,  in  con- 
junction with  my  recent  visit  to  the  Peo- 
ple's Republic  of  China  as  chairman  of 
the  Foreign  Relations  Committee,  a  pri- 
vate trade  delegation  including  business 
and  agriculture  leaders  also  visited  the 
PRC.  In  our  meetings  with  Chinese  offi- 
cials, it  was  emphasized  that  agriculture 
continues  to  be  the  No.  1  priority  in 
Chinese  development  plans.  And  it  is 
precisely  the  expertise  in  agriculture 
which  the  American  farmer  can  lend, 
both  in  terms  of  production  and  tech- 
nology, which  will  find  the  best  market 
opportunities  in  China  today.  In  this  re- 
gard, a  recent  article  from  the  Idaho 
Farmer-Stockman  summarized  the  cur- 
rent agriculture  market  in  China  in 
hopeful  but  cautious  terms.  Mr.  Presi- 
dent, because  of  the  timeliness  of  this 


article,  entitled  "How  Good  a  Market 
Will  China  Be?",  I  ask  that  it  be  printed 
in  the  Record. 

The  article  follows: 

How  Good  a  Market  Will  China  Be? 
(By  Jay  Rlchter) 

Although  there  are  sure  to  be  occasional 
disappointments— like  a  recently  announced 
cancellation  of  a  previously  announced  wheat 
purchase— there's  little  doubt  that  the  Peo- 
ple's Republic  of  China  is  in  a  shipping  mcod 
for  a  lot  of  agricultural  goods  and  know-how 

As  of  mid-March,  the  record  books  showed 
that  the  U.S.  had  sold  over  $500  million 
worth  of  agricultural  products  to  China.  Fur- 
thermore. USDA  Is  saying  that  by  year's  end. 
the  total  could  reach  $1  billion,  a  new  record 

Secretary  of  Agriculture  Bob  Bergland 
seems  to  exude  some  of  this  general  opti- 
mism over  US.  Chinese  trade  prospects.  Jn 
a  March  statement  before  the  Senate  Sub- 
committee on  Foreign  Agricultural  Policy,  he 
referred  to  the  rapid  growth  of  our  economic 
and  political  relationships  with  China  as 
"perhaps  the  most  significant  development 
of  the  past  year  for  U.S.  agriculture  and  Its 
supporting  industries. ' 

However,  he  quickly  inserted  a  note  oj 
caution,  stating  that  there's  a  tendency  to 
size  up  the  Chinese  market  by  multiplying 
whatever  you  have  to  fell  by  a  billion  eager 
consumers. 

"That  makes  for  heady  speculation."  he 
concluded,    "but  it  Is  not  being  realistic." 

In  earlier  remarks,  the  Secretary  had  In- 
dulged in  some  "heady  speculation"  of  his 
own : 

"We  know  that  an  annual  one  pound  per 
capita  increase  in  the  consumption  of 
chicken  would  mean  China  would  have  to 
grow  or  buy  an  additional  32  billion  bushels 
of  corn  and  soybeans  each  year."  he  noted 
"We  also  know  that  a  one  pound  per  person 
increase  In  pork  consumption  would  create 
a  demand  for  an  additional  75  million 
bushels  of  corn  and  soybeans  annually." 

Virginia  Smith.  Congresswoman  from  Ne- 
braska, has  done  some  of  the  same  type  of 
figuring  with  wheat: 

"If  Chinese  wheat  consumption  were  to 
increase  by  one  pound  per  week,  which  is 
about  one-half  a  loaf  of  bread,  it  would  add 
770  million  bushels  to  worldwide  demand." 
she  said. 

(Current  consumption,  figured  on  a  raw- 
production  basis,  is  around  2  pounds  a  week 
In  the  U.S.,  we  eat  almost  3.1  pounds  a 
week.) 

Perhaps  such  speculation  Isn't  to  far 
fetched.  For  one  thing,  the  Chinese  have  an- 
nounced goals  to  upgrade  their  national  diet 
Like  that  of  many  other  developing  coun- 
tries, it  is  still  low  in  calories  and  animal 
protein.  Grains  provide  close  to  8O9V  of  the 
calories  Meat  consumption,  at  about  one 
ounce  a  day,  is  very  low  compared  with  U.S 
standards. 

Animal  protein  is  Just  not  all  that  avail- 
able in  China  Fish  and  poultry  are  in  chronic 
short  supply,  tggs  are  rationed;  beef  Is  scarce 
Hogs  have  been  mainly  kept  on  the  side,  tra- 
ditionally valued  as  much  for  their  manure 
production  as  their  meat. 

But  changes  may  well  be  in  the  making. 
When  a  US  delegation,  headed  by  Secretary 
Bergland,  visited  China  last  November,  the 
Chinese  indicated  a  definite  Interest  In  in- 
creasmg  livestock  production  In  particular, 
they  say  they're  looking  to  develop  large, 
specialized  swine  and  poultry  operations  near 
urban  areas.  Also,  they're  talking  about 
pasture  renovation  and  improvement 

The  US  is  also  taking  a  hand  in  building  a 
Chinese  market  through  USDA's  cooperator 
program  For  example,  a  shipment  of  760 
breeding  hogs  was  recently  flown  from  the 
Midwest  to  Shanghai  for  Mainland  herds 
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First  time  ever,  for  such  a  transport.  The 
theory  Is  that  If  Uvestoclc  production  in 
China  Is  Improved,  demand  for  grains  will 
follow. 

And  the  statistics  are  already  encouraging. 
China's  grain  Imports  so  far  this  year  are 
at  all-time  highs,  despite  record  harvests  of 
Its  own  last  year. 

Nevertheless,  Dawson  Ahalt,  Acting  Chair- 
man of  USOA's  World  Food  and  Agricultural 
Outlook  and  Situation  Board,  has  referred 
to  the  People's  Republic  as  "probably  the 
biggest  question  mark  In  the  prospects  for 
the  food  importing  countries  of  the  develop- 
ing world."  The  two  main  uncertainties  In 
counting  on  Mainland  China  as  an  export 
market,  he  points  out.  are  "to  what  extent 
the  Chinese  will  attempt  to  upgrade  diets  and 
whether  they  will  continue  to  turn  heavily 
to  foreign  trade  for  their  food  needs,  as  they 
have  recently." 

The  Chinese  themselves  have  been  say- 
ing they  plan  to  Import  10  to  U  million  tons 
of  grain  during  1978-79.  with  half  or  more 
of  that  amount  from  the  U.S.  USDA  analysts 
are  projecting  the  final  total  to  be  higher— 
13  million  tons.  If  that  is  reached  PRC  grain 
imports  would  achieve  a  new  high,  topping 
the  1977-78  record  by  50':'^. 

USDA  figures  the  breakdown  will  be  9  mil- 
lion tons  of  wheat.  4  million  of  corn.  The 
U.S.  portion  had  already  mounted  to  3  mil- 
lion tons  of  wheat  and  3  million  of  corn  sold 
or  contracted  for.  as  of  March. 

Ahalt  noted  that  the  Department  was  "sur- 
prised" at  the  amount  of  corn  the  Chinese 
have  bought,  and  that  a  good  half  of  it  Is 
being  fed  to  livestock.  (Previously,  most  corn 
has  gone  for  human  consumption  In  China.) 

"We  believe  this  reflects  basic  policy 
changes  which  are  encouraging."  he  stated. 

But  lest  hopes  get  too  high.  USDA  :autlons 
that  China,  like  Its  Communist  neighbor,  the 
Soviet  Union,  could  continue  to  be  an  erratic 
market.  A  look  at  the  record  shows  China 
buying  (80  million  of  U.S.  agricultural  ex- 
ports In  1975;  »44.000  In  1976  and  $67  million 
In  1977.  Soviet  Union  purchases  show  a  simi- 
lar pattern.  A  five-year  bilateral  grain  agree- 
ment, due  to  expire  after  1980.  has  brought 
more  order  and  balance  to  our  grain  trade 
with  the  Soviets.  But  we  have  no  such  agree- 
ment with  the  Chinese,  an  absence  which 
some  feel  is  a  mistake. 

Minnesota  Congressman  Tom  Hagedorn  is 
one  of  those  pushing  for  such  an  agreement. 
HU  reasons:  "With  the  normalization  of  re- 
lations with  China,  it  now  appears  that 
Mainland  China  will  eventually  become  a 
major  customer  of  U.S.  feed  grains  and  an 
important  buyer  of  wheat  A  bilateral  pur- 
chaae  agreement  with  China  would  make  It 
possible  for  our  U.S.  farmers  to  have  more 
predictable  and  stable  markets." 

The  fact  remains,  too.  that  most  of  the 
other  major  agricultural  suppliers  to  China— 
our  competitors — do  have  trade  agreements 
that  guarantee  them  a  chunk  of  the  Chlne.se 
market  during  the  next  few  years. 

The  Australian  Wheat  Board,  for  Instance. 
has  negotiated  its  second  long-term  agree- 
ment with  China,  calling  for  7  5  million  tons 
to  be  delivered  during  1979-81.  Argentina  has 
agreed  to  ship  China  3  million  tons  of  wheat 
and  com  during  the  same  period.  In  Febru- 
ary. Canada  signed  an  acrreement  to  ship  8  4 
to  10.5  million  tons  of  wheat  to  China  over 
a  three-year  period  beginning  this  coming 
August.  And  as  of  last  June,  the  European 
Community  made  a  general  trade  agreement 
with  China. 

Besides  competition  from  ot^er  countries. 
there  are  admittedly  some  additional  possible 
snags  in  cashing  in  on  a  promising  Chinese 
market. 

Chief  among  these  U  China's  ability  to 
finance  rapid  import  expansion.  Its  own  ex- 
ports have  lagged  the  past  few  years  And  Its 
•tar  product — Inexpensive  cotton  textiles  and 
clothing— has  run  into  problems  from  threat- 


ened garment  industries  in  the  U.S.  and  other 
Western  nations. 

Of  course,  an  untapped  trading  potential 
is  China's  oil  resources,  which  the  country 
has  hinted  are  large.  However,  how  soon  these 
resources  can  be  extracted  is  another  matter. 

Therefore,  If  China  is  going  to  Import  the 
Industry  and  agricultural  goods  It  has  hinted 
at,  it's  going  to  have  to  go  Into  debt.  The 
fact  that  the  country  is  not  already  heavily 
in  debt  Is  a  big  plus. 

Some  sources  see  that  the  Chinese  will 
need  to  borrow  $30  billion  or  more  by  1985 
to  finance  their  ambitious  plans.  As  of  1978. 
the  Chinese  debt  stood  at  a  mere  $1  billion. 

We've  extended  the  Chinese  credit  elig- 
ibility under  our  Commodity  Credit  Corpora- 
tion. However,  they  haven't  come  asking  yet. 
and  there's  a  slight  hitch,  anyway — we  don't 
have  any  provisions  in  the  U.S.  budget  for 
such  credit. 

Administration  officials  have  Indicated  the 
administration's  Intention  to  ask  Congress 
for  most-favored-natlon-trade  treatment  of 
the  PRC.  Eligibility  for  the  Chinese  to  obtain 
credit  from  the  Export-Import  Bank  also 
probably  will  be  sought  by  the  White  House. 

There's  one  last  problem  In  counting  our 
exports  to  China  of  grains,  soybeans  and  cot- 
ton before  they  materialize  That's  the  fact 
that  In  China's  thrust  to  modernize,  such 
Imports  will  be  vying  with  other  agricul- 
tural goals  such  as  purchase  of  farm  equip- 
ment and  technology.  Also,  Industrial 
needs — steel,  factories,  transportation  meth- 
ods— will  be  In  keen  competition  # 


HYDROELECTRIC  POWER 

•  Mr.  DURKIN.  Mr.  President,  one  of 
the  greatest  untapped  energy  resources 
in  this  Nation  today  is  hydroelectric 
power. 

In  New  Hampshire,  New  England  and 
the  rest  of  the  United  States,  there  are 
literally  thousands  of  dams  which  could 
be  producing  electric  power  and  reducing 
our  absolute  dependence  upon  OPEC  oil 
and  nuclear  energy. 

In  times  past  these  facilities  were  the 
cornerstone  of  power  production  in  this 
country.  During  the  post-World  War  n 
era,  however,  most  of  the  small  dams 
were  abandoned  in  favor  of  much  larger, 
more  centralized  powerplants  as  Ameri- 
ca's energy  needs  grew  dramatically. 
Now,  with  the  price  of  oil  at  an  alltime 
high  and  nuclear  safety  in  serious  ques- 
tion, these  small-scale  hydroelectric 
dams  have  become  very  attractive  sources 
of  clean  and  efficient  energy.  Hydroelec- 
tric stations  can  be  returned  to  service  at 
a  tiny  fraction  of  the  cost  of  building  a 
nuclear  or  conventional  powerplant  and 
begin  moving  us  toward  energy  self- 
sufficiency. 

Because  of  my  interest  in  developing 
small-scale  hydroelectric  projects,  I  was 
delighted  to  see  a  pamphlet  on  develop- 
ing hydroelectric  dam  potential  that  was 
recently  published  by  the  Community 
Services  Administration.  This  booklet  Is 
intended  to  inform  communities  about 
this  energy  source  and  how  it  can  best  be 
developed. 

Mr.  President.  I  ask  that  the  text  of 
this  booklet  be  printed  in  the  Record. 

The  text  is  as  follows : 
Developing  Small  Hydroelectric  Dam 
Potential 

Energy  we  are  told,  Is  the  nation's  number 
one  priority  The  economic  health  of  the 
United  States  depends  upon  a  reliable,  inex- 
pensive energy  supply.  Consumers  are  urged 


to  conserve  energy  by  riding  in  carpools. 
turning  thermostats  down  In  the  winter  and 
up  in  the  summer,  and  using  fewer  electrical 
appliances.  But  is  conservation  enough? 

Several  alternatives  to  expensive  oil  are 
available  which  in  the  long  run  are  less 
expensive  and  Just  as  efficient  as  oil.  These 
energy  sources  include  such  everyday  fixtures 
as  the  sun.  wind,  and  water. 

One  source  of  energy  on  which  America's 
prosperity  was  based  ISO  years  ago  is  still 
readily  available:  the  moving  waters  of  our 
rivers  and  streams.  This  energy  source  Is  sub- 
stantial in  volume  since  more  than  half 
of  it  has  not  yet  been  developed.  It  is  renew- 
able, unlike  oil,  coal  and  uranium,  and  wUi 
not  pollute  the  air.  If  existing  dams  are 
used,  there  will  be  a  minimal  Impact  on  the 
environment.  The  purposes  of  this  brochure 
Is  to  Inform  local  governments,  legislators. 
Community  Action  Agencies  (CAA's),  Com- 
munity Development  Corporations  (CDC's) 
and  other  community  organizations  about 
this  energy  resource:  what  it  is,  why  It 
should  be  developed,  where  it  can  be  found, 
and  what  issues  need  to  be  addressed  before 
starting. 

Simply  speaking,  hydroelectric  plants  us- 
ing small  dams  produce  electric  power  with 
turbine-generator  units  driven  by  fiowlng 
water.  A  typical  small  hydro  site  looks  very 
much  like  the  Illustration  below  [not  printed 
in  Record].  The  dam  structure  itself  may  be 
earthen,  wood,  or  concrete.  Two  Important 
considerations  in  evaluating  potential  energy 
production  are  the  amount  of  water  flow 
through  the  penstock  of  the  dam  and  the 
distance  between  the  level  of  water  surface 
and  the  turbine  (known  as  the  "head").  The 
basic  equipment  necessary  to  produce  elec- 
tricity includes  the  dam,  the  penstock  or 
pipe  which  conveys  the  water  from  abovn 
down  to  the  turbine-generator  units,  and 
the  turbine-generator  units  themselves. 

Low  Income  people  would  have  much  to 
gain  from  a  source  of  energy  whose  cost 
could  be  guaranteed  not  to  rise.  The  Federal 
Energy  Administration's  Household  Energy 
Expenditure  Model  for  1973-1975  showed  that 
households  with  less  than  $3,400  in  dispos- 
able Income  spent  10  percent  of  their  In- 
come on  electricity.  On  the  other  hand, 
households  between  $10,500  and  $15,200 
spent  only  2  percent  on  electricity.  Since 
those  persons  with  low  Incomes  use  elec- 
tricity primarily  for  essentials,  they  do  not 
usually  have  the  option  of  cutting  back  on 
their  use  of  electricity  in  order  to  reduce 
their  electricity  bills.  Therefore,  If  current 
projections  of  Increased  costs  for  fossil  fuel 
are  valid,  the  poor  stand  to  suffer  the  most 
by  higher  electricity  costs.  Hydropower.  as 
one  source  of  electricity  which  Is  immune  to 
rising  fuel  costs,  could  be  a  significant  factor 
in  maintaining  constant  future  electricity 
costs  for  those  low-Income  communities  lo- 
cated near  hydro  sites. 

These  facts  point  to  a  substantial,  poten- 
tial role  for  Community  Action  Programs 
(CAPs)  In  small  hydro  development  as  part 
of  our  efforts  to  ease  the  impact  of  high  en- 
ergy prices  on  low-income  persons.  The 
Economic  Opportunity  Act  amendments  of 
1974  give  the  Community  Services  Adminis- 
tration the  authority  to  "establish  procedures 
and  take  other  appropriate  action  necessary 
to  ensure  that  the  effects  of  the  energy  crisis 
on  low-Income  persons,  the  elderly,  and  the 
near-poor:  are  taken  into  account  in  the 
formulation  and  administration  of  programs 
related  to  the  energy  crisis." 

What  benefits  could  result  from  CAP  in- 
volvement in  the  search  for  alternate  energy 
supplies?  The  Franklin  County  Commission 
Action  Corporation  In  Massachusetts  is  one 
CAP  which  sees  many  benefits  to  low-income 
communities.  One  of  the  most  Important 
may  be  the  feeling  of  being  In  control  of 
rislni?  costs  which  comes  from  the  ability 
to  mobilize  local  resources  In  response  to  the 
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energy  crunch.  Developing  small  hydro  sites 
can  afford  CAPs  the  opportunity  to  cooper- 
ate with  local  government  leaders  and  indus- 
try for  the  economic  betterment  of  the 
community  as  a  whole.  The  Franklin  County 
Community  Action  Corporation  found  that 
as  a  result  of  this  cooperation,  private  utility 
companies  became  more  willing  to  undertake 
feasibility  studies  on  hydro  sites  themselves. 

But  there  are  more  tangible  benefits  from 
developing  this  abundant,  non-polluting  en- 
ergy resource,  especially  in  the  area  of  em- 
ployment opportunities.  Several  communi- 
ties, especially  in  New  England  where  the 
cost  of  electricity  Is  extremely  hLjh  and 
many  old  dams  exist,  are  looking  into  the 
possibility  of  refitting  existing  dams  to  pro- 
duce electrical  power.  The  town  of  Nashua. 
New  Hampshire,  with  federal  aid.  plans  to 
develop  two  dams  to  provide  electricity  for 
Its  high  school,  library,  fire  station,  public 
works  garage,  and  some  street  lights.  City 
officials  are  estimating  that  savings  from  Just 
one  of  the  dams  could  be  more  than  $100,- 
000  a  year. 

The  town  of  Springfield,  'Vermont  is  plan- 
ning to  form  a  municipal  utility,  take  back 
the  eletrlc  power  franchise  from  the  Central 
Vermont  Public  Service  Corporation,  buy  the 
latter's  installations,  and  build  a  $57  million, 
six-dam  hydroelectric  peaklng-power  system. 
As  a  consequence,  they  will  save  about  30 
percent  of  their  present  outlay  for  electricity. 

The  town  of  Turners  Falls,  Massachusetts 
Is  also  attempting  to  "municipalize"  in  order 
to  set  up  their  own  publicly  owned  utility. 
Hydropower  could  serve  as  a  source  of  peak- 
lng-power for  this  system.  It  Is  believed  that 
this  move  would  "serve  to  control  and  rein 
in  the  cost  of  electricity."  In  Massachusetts, 
however,  there  are  legal  Impediments  to  mu- 
nicipalizing In  the  form  of  1929  legislation 
guaranteeing  electric  monopoly  systems  the 
right  to  maintain  their  systems  unless  they 
elect  to  sell. 

The  Importance  of  hydropower  In  being 
able  to  ensure  a  sourc?  of  electricity  at  stable 
prices,  to  produce  energy  or  energy  products 
which  can  be  marketed,  and  to  create  Jobs, 
would  seem  to  indicate  the  necessity  of  en- 
suring that  the  possible  benefits  of  such 
development  be  targeted  to  those  who  stand 
to  lose  the  most  from  higher  energy  prices: 
low-Income  communities. 

Good  hydro  sites  are  everywhere — from 
Alaska  to  Florida  and  from  Hawaii  to  Maine. 
The  U.S.  Army  Corps  of  Engineers  estimates 
that  there  are  50.000  small  dams  in  the 
United  States.  According  to  the  Federal 
Energy  Regulatory  Commission,  only  about 
1.400  of  these  dams  have  been  developed  to 
produce  power.  If  only  10  percent  of  these 
50,000  small  dams  were  even  partially  devel- 
oped, we  could  save  the  energy  squlvalent 
of  180  million  barrels  of  oil  every  year.  Poten- 
tial small  hydropower  resources  include: 

1.  River  sites  where  sufficient  hydraulic  ca- 
pacity exists  and  where  powerhouses  and  re- 
lated structures  exist  or  can  be  erected  eco- 
nomically. 

2.  River  sites  where  small  dams  are  to  be 
built  for  purposes  such  as  flood  control,  navi- 
gation. Irrigation,  or  recreation. 

3.  Existing  structures  on  Irrigation  or  wa- 
ter supply  canals. 

4.  Tidal  basins. 

Emphasis  In  the  past  few  decades  In  the 
construction  of  dams  to  produce  hydroelec- 
tric power  has  been  on  very  large  structures 
to  produce  a  vast  amount  of  electricity  for 
huge,  centralized,  regional  transmission  sys- 
tems like  the  Grand  Cooley  Dam  or  Boulder 
Dam.  These  systems,  along  with  thermal  gen- 
erating facilities  using  oil,  gas,  or  coal,  could 
produce  electricity  economically  for  the  larg- 
est number  of  consumers.  The  obvious  ques- 
tion Is  why  the  recurrence  of  Interest  in 
small  hydroelectric  facilities  has  blossomed, 
not  only  at  the  federal  level,  but  at  state  and 
local  levels  as  well. 


The  equally  obvious  answer,  of  course.  Is 
the  astronomical  leap  in  oil  and  gas  prices 
since  1973  oil  embargo.  Coupled  with  this  are 
Increasing  pressures  from  environmentalist 
leawling  to  regulations  of  the  coal  industry 
and  large  hydroelectric,  as  well  as  nuclear 
and  thermal,  power  plants.  Fears  of  dimin- 
ishing reserves  of  fossil  fuels,  which  replaced 
the  small  hydropower  facilities  in  the  early 
part  of  the  century,  have  fostered  plans  for  a 
national  energy  policy  emphasizing  both 
conservation  and  the  development  of  new 
sources  of  energy. 

Hydropower  as  an  alternate  energy  source 
is  receiving  much  Interest  because  It  is  re- 
newable, non-pollutlng.  and  can  be  decen- 
tralized. Smaller  dams  face  little  or  no  op- 
position on  the  basis  of  environmental  con- 
siderations— a  factor  making  them  particu- 
larly attractive  Utilizing  water,  as  a  renew- 
able resource,  also  fits  conservation  criteria. 

On  April  20.  1977  President  Carter  sub- 
mitted his  comprehesive  energy  plan  to  Con- 
gress. Small  hydropower  development  was 
specifically  addressed: 

"New  or  additional  hydroelectric  generat- 
ing capacity  at  existing  dams  could  be  In- 
stalled at  less  than  the  cost  of  equivalent 
new  coal  or  nuclear  capacity.  Many  of  these 
sites  are  small,  but  could  generate  3  to  5 
megawatt-s.  and  are  located  near  major  de- 
mand centers  currently  dependent  on  im- 
ported fuel  oil  Installation  of  additional  gen- 
erating capacity  at  existing  sites  could  con- 
ceivably add  as  much  as  14.000  megawatts  to 
the  nation's  generating  potential  " 

The  accompanying  fact  sheet  stated  that 
the  President  had  directed  the  Corps  of  En- 
gineers to  report  on  the  potential  for  addi- 
tional hydropower  Installations  at  existing 
dams  throughout  the  country — especially  at 
small  sites.  The  U.S.  Army  Corps  of  En- 
gineers' In.stitute  for  Water  Resources  pre- 
pared a  90-day  study  entitled  "Estimate  of 
National  Hydroelectric  Power  Potential  at 
Existing  Dams."  The  study,  which  included 
large  and  small  dams,  concluded  that  the 
potential  hydroelectric  capacity  at  all  exist- 
ing dams  was  54.600  megawatts — equivalent 
to  the  capacity  of  55  nuclear  power  plants. 
In  addition,  the  study  described  constraints 
which  inhibit  the  full  development  of  hydro- 
power  at  existing  dams  and  contained  recom- 
mendations for  further  federal  action. 

Federal  Interest  In  small  hydro  received 
an  Impetus  from  another  source:  the  collapse 
of  the  Teton  Dam.  In  1977.  $1.6  million  In 
fiscal  year  1977  funds  were  reprogrammed  by 
ERDA  to  set  up  small  demonstration  plants 
at  the  three  dams  at  Idaho  Falls  which  were 
damaged  as  a  result  of  the  collapse  of  the 
Teton  Dam.  Meanwhile.  Congress  appropri- 
ated $10  million  for  FY  1978  to  set  up  a  small 
hydro  program  In  the  Department  of  Energy. 

In  September  1977,  DOE  sponsored  a  sem- 
inar on  small  hydropower  at  Durham,  New 
Hampshire.  Two  other  similar  seminars  were 
sponsored  at  Lansing,  Michigan  and  Idaho 
Falls,  Idaho.  DOE'S  present  program  includes 
studies  on  Institutional  and  economic  ques- 
tions as  well  as  money  for  feasibility  studies 
and  demonstration  projects.  For  fiscal  year 
1979,  DOE'S  budget  for  this  program  will  be 
$28  million. 

Along  with  DOE'S  program  to  encourage 
small  hydro  development,  the  Federal  Energy 
Regulatory  Commission  is  investigating  ways 
to  shorten  the  licensing  procedure  required 
for  private  developers  of  small  hydro.  The 
Federal  construction  agencies,  the  U.S.  Army 
Corps  of  Engineers  and  the  Bureau  of  Re- 
clamation, are  both  initiating  programs  on 
hydroelectric  power  generation  at  small  dam 
sites. 

Before  beginning  the  redevelopment  of 
small  hydro  sites,  the  potential  developer 
should  be  aware  of  several  issues  which  stand 
between  the  commit. nent  to  and  actual  pro- 
duction of  electricity  from  small  dams. 


riNAMCING    AND    OTHER    RECULATORT 
REQUIREMENTS 

The  Federal  Energy  Regulatory  Commia- 
slon  'FE:rC)  is  authorized  to  license  non- 
federal developments  that  (1)  occupy  in 
whole,  or  In  part,  lands  of  the  United  States. 
(2)  are  located  on  navigable  waters  of  the 
United  States;  (3)  utilize  surplus  water  or 
waterpower  from  a  government  dam;  and 
^4)  affect  the  Interests  of  Interstate  com- 
merce. Unfortunately,  using  standard  FERC 
procedure.  12  to  15  months  Is  required  to 
Issue  a  license  for  a  small  scale  hydro  de- 
velopment. If  an  environmental  impact  state- 
ment Is  required,  the  procedure  would  take 
another  ten  months  This  procedure  has 
become  extremely  complex  over  the  years 
as  a  result  of  requirements  of  the  Federal 
Power  Act  and  other  legislation  enacted  by 
Congress.  At  the  federal  level,  relevant 
statutes  Include  the  National  Environmental 
Policy  Act,  the  Fish  and  Wildlife  Coordina- 
tion Act,  the  Endauigered  Species  Act,  and 
the  Wild  and  Scenic  Rivers  Act.  FERC  has 
decided  to  deal  with  licensing  problems  by 
attempting  to  reduce  the  time  required  to 
obtain  a  license  for  small  hydro  develop- 
ments A  "short  form"  license  application 
exists  for  hydro  sites  with  a  dam  height  less 
than  25  feet,  a  reservoir  of  less  thi  n  10  acres, 
and  a  capacity  of  less  than  1.500  kilowatts 
This  short  form  lessens  the  descriptive  in- 
formation needed,  reduces  the  detail-  re- 
quired on  maps  and  drawings,  and  simplifies 
the  requirements  for  complying  with  the 
National  Environmental  Policy  Act. 

The  situation  Is  made  even  more  con- 
fusing by  the  varying  requirements  for 
licenses  at  the  state  level.  In  general,  it  Is 
usually  necessary  to  check  at  the  state  level 
with  the  appropriate  environmental  agency, 
the  public  service  board  (regulating  utili- 
ties ) .  the  v.-ater  resources  agency,  and  the 
fish  and  wildlife  agency. 

ENVIRONMENTAL    CONSIDERATIONS 

There  is  fairly  widespread  agreement 
among  governmental  and  environmental 
representatives  that  the  rehabilitation  of 
existing  small  dam  sites  poses  almost  no 
threat  to  the  ecology  or  environment.  Be- 
cause of  their  small  physical  size  and  rela- 
tively non-poUuilng  operation,  these  hydro 
facilities  should  not  be  a  threat  to  plants  or 
mammals  near  the  site.  The  question  of  fish 
passage  seems  to  be  the  one  area  of  major 
concern.  Solutions  to  this  problem  could 
Include  methods  Incorporated  into  the  dam 
structure  such  as  fish  ladders  or  fish  ele- 
vators. 

nNANClAL    CONSIDERATIONS 

CAAs.  CDCs  and  local  community  develop- 
ment agencies  may  very  well  have  a  distinct 
advantage  In  the  redevelopment  of  small 
scale  hydropower  with  their  access  to  special 
funds.  The  ability  of  municipalities  to  fi- 
nance such  redevelopment  Is  enhanced  by 
lax  exempt  revenue  bonds.  The  long-term 
interest  on  these  bonds  Is  generally  at  least 
two  (2)  full  percentage  points  below  cor- 
porate bonds  The  redevelopment  of  hydro- 
power  sites  Is  no  respecter  of  wealth  or 
social  status.  If  a  site  Is  attractive  to  a  high 
income  developer.  It  may  be  even  more  attrac- 
tive to  low-Income  communities 

At  this  time  all  private  development  of 
small  hydropower  sites  is  intimately  tied 
to  economic  development.  That  is  to  say.  a 
site  will  be  dedicated  to  a  specific  user  of 
the  power.  To  redevelop  a  site  merely  to  sell 
power  to  a  local  utility  Is  the  least  effective 
use  of  such  a  site  and  least  economically 
attractive  A  site,  to  be  attractive,  should  be 
used  as  a  source  of  power  for  a  new  or  ex- 
panded Industry.  Such  an  Industry  would 
have  the  additional  benefit  of  being  able  to 
provide  new  jobs.  Should  CAPs  or  CDCs  be- 
come Involved,  It  could  use  a  site  for  the 
specific  purpose  of  establishing  a  minority 
or  small  business.  Such  organizations  would 
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be  tied  to  the  needs  of  the  nearby  low-Income 
community. 

Generalized  statements  about  the  feasibil- 
ity of  small  hydro  sites  nationwide  are  im- 
possible as  each  site  offers  distinct  opportu- 
nities and  problems.  However,  small  private 
entrepreneurs  have  already  made  attempts 
to  redevelop  small  sites.  They  are  finding 
them  attractive.  Low-Income  and  community 
organizations  should  find  these  sites  even 
more  attractive. 

Assuming  that  a  possible  small  hydro 
dam  site  is  located  near  an  interested  com- 
munity, how  does  a  community  begin  the 
process  of  redeveloping  the  site  to  produce 
electricity?  As  a  preliminary  step,  an  assess- 
ment must  be  made  of  the  adequacy  of  the 
water  flow,  the  condition  of  the  dam  struc- 
ture and  related  equipment  and  the  possible 
consumers  of  the  power  subsequently  pro- 
duced. Before  making  a  more  costly  outlay 
for  a  formal  feasibility  study,  a  local  com- 
munity can  carry  out  a  rather  thorough 
preliminary  assessment  of  these  factors  to 
see  If  a  formal  study  Is  worth  undertaking. 
A  manual  on  how  to  make  such  preliminary 
assessment  will  be  available  shortly  from 
the  Community  Services  Administration, 
1200  19th  Street,  N.W..  Washington.  D.C. 
20506.  Attention:  Energy  Programs.  In' addi- 
tion much  basic  Information  Is  probably 
available  on  the  particular  dam  from  various 
State  and  Federal  agencies.  At  the  state  level. 
agencies  which  can  be  contacted  Include 
the  State  Water  Resources  Department  and 
the  State  Energy  Agency.  The  U.S.  Army 
Corps  of  Engineers  has  district  offices 
throughout  the  nation  which  may  have  use- 
ful Information  A  list  of  these  offices  with 
addresses  and  phone  numbers  appears  on 
the  following  page. 

With  this  basic  Information  in  hand,  a 
non-professional  could  make  an  assessment 
of  whether  or  not  to  proceed  to  the  formal 
study  of  the  feasibility  of  a  retrofit.  After 
this  decision,  a  professional  enelneer  must 
be  Involved  for  the  actual  feasibility  study. 
This  study  will  include  an  assessment  of 
the  following  factors,  among  others:  eco- 
nomic feasibility,  structural  Integrity  of  the 
dam.  evaluation  of  the  condition'  of  the 
electrical  and  mechanical  equipment,  en- 
vironmental impacts  of  rerie-eloninc  the 
site,  and  evaluation  of  possible  consumers 
for  electricity  produced.  The  results  of  this 
study  can  be  made  available  to  the  Federal 
Energy  Regulatory  Commission  for  licensing 
of  the  dam.  as  well  as.  to  funding  agencies 
and  banks.* 

I 

IDAHO  VOICE  OF  DEMOCRACY 

•  Mr.  CHURCH.  Mr.  President,  for  the 
fourth  time  in  32  years,  a  young  Idahoan 
is  among  the  national  winners  in  the 
Veterans  of  Foreign  Wars  annual  Voice 
of  Democracy  Essay  Contest.  Joining  the 
ranks  of  past  Idaho  victors  is  Joyce  Ann 
Fehringer.  a  high  school  senior  from  the 
community  of  American  Falls. 

All  Idahoans  can  take  pride  in  Miss 
Fehrlnger's  success  and  the  excellent  es- 
say she  has  written.  As  a  national  winner 
myself  in  the  American  Legion's  Oratori- 
cal Contest  many  years  ago,  I  am  always 
especially  pleased  when  other  young 
Idahoans  communicate  the  respect  and 
reverence  we  in  Idaho  have  for  our  coun- 
try and  our  Constitution  in  the  fine  fash- 
ion of  Miss  Fehringer. 

Miss  Fehrlnger's  essay.  Mr.  President, 
is  full  of  the  hope  of  youth,  and  the 
American  dream  itself.  She  has  stated  it 
so  simply,  and  so  well : 

I  care  about  America  because  America  has 
cared  about  me  .  .  America  is  simply  the  ex- 
pressed values  of  a  group  of  Individuals  who 


know  the  true  wonders  of  freedom,  of  free- 
dom that  not  only  protects  the  bindings  of 
other  powers,  but  a  freedom  that  helps  to 
expand  and  augment  hope  within  it.s  people. 

It  would  be  well.  Mr.  President,  for  all 
of  us  to  weigh  her  watchwords,  which 
have  been  paramount  for  our  past  and 
should  be  guideposts  for  our  future,  and 
I  ask  that  the  entirety  of  Miss  Fehrln- 
ger's essay  be  printed  in  the  Record. 

The  essay  is  as  follows: 

Why  I  Care  About  America 

I  care  about  America  because  America 
has  cared  about  me.  America  has  given 
me  a  name,  a  home,  and  the  chance  to  be 
me.  America  claimed  me  as  a  its  child  on 
the  day  I  wa.s  born.  It  raised  me  through 
childhood  and  gave  me  an  education.  Amer- 
ica encouraged  me  to  drive  forward  and  to 
strive  for  the  utmost,  to  be  what  I  wanted 
to  be.  America  has  given  me  the  chance  to 
prove  to  the  world  that  I  am  who  I  am; 
that  I  am  anything  I  want  to  be.  But  Amer- 
ica doesn't  force  me  to  be  anything  that 
I  am  not. 

But  what  is  America?  Who  is  America? 
America  is  simply  the  expressed  values  of  a 
group  of  Individuals  who  knew  the  true 
wonders  of  freedom,  of  freedom  that  not 
only  protects  from  the  bindings  of  other 
powers,  but  a  freedom  that  helps  to  expand 
and  augment  hope  withlii  its  people.  When 
the  founding  fathers  united  so  many  years 
ago.  they  were  only  men  with  a  common 
desire  to  declare  their  independence  from 
the  rest  of  the  world.  To  rid  the  chains 
that  bound  them  to  the  rule  of  other  coun- 
tries It  was  these  men  and  their  great 
work  that  set  forth  the  rudiments  for  our 
nation's  way  of  life. 

Then,  soon  after,  with  the  adoption  of 
the  Bill  of  Rights,  we  as  Americans  were 
accepted  as  Individuals  with  a  need  to  out- 
wardly express  ourselves.  We  were  encour- 
aged to  grow  and  to  challenge  our  govern- 
ment, our  way  of  life.  Now  we  are  welcomed 
to  become  a  part  of  that  government. 

America  and  all  Its  rights  to  freedom  have 
made  its  men  a  strong  people.  For  a  man  Is 
only  what  he  believes  in  and  his  beliefs  are 
what  make  him  a  man. 

Although  the  Constitution  was  drafted 
to  be  a  restricted  governmental  power,  the 
power  it  provides  is  magnificent,  for  now 
the  power  lies  within  its  people.  And  with 
a  love  for  their  government,  the  people  can- 
not be  stifled.  They  will  march  forward, 
proud  and  contented.  They  will  defend  their 
country  for  it  is  truly  only  an  expression 
of  themselves.  They  will  defy  any  hurdle 
that   troubles   their  way. 

So  many  men  have  died  for  our  country 
and  for  me.  They  gave  their  lives  for  what 
they  believed  in  and  for  what  they  wanted 
me  to  have  a  chance  to  be.  To  these  men 
and  their  loyalty  to  my  country  I  owe  my 
life.  It  is  for  these  men  and  any  fellow 
American,  that  I  live  my  life  for,  because  as 
Americans  we  are  all  one. 

I  care  about  America  because  America 
has  cared  for  me.  It's  given  me  my  name, 
my  home,  my  chance  in  life,  but  most  of 
all  America  has  given  me  pride  In  myself 
and  my  country. 9 


THE  NOMINATION  OF  JAMES  M. 
STONE  TO  BE  CHAIRMAN  OF  THE 
COMMODITY  FUTURES  TRADING 
COMMISSION 

•  Mr.  BOSCHWITZ.  Mr.  President,  last 
week  the  Senate  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry  considered 
the  nomination  of  Mr.  James  M.  Stone 
for  the  position  of  Chairman  of  the  Com- 
modity Futures  Trading  Commission. 
The  committee  reported  the  nomination 
favorably,  with  one  dissenting  vote. 


That  one  vote.  Mr.  President,  was  mine. 
It  simply  escapes  me  how  a  person  with- 
out substantial  background  and  experi- 
ence in  commodities  or  the  commodity 
futures  trading  system  can  be  expected 
to  have  any  appreciation  for  the  details 
and  complexities  of  this  very  sensitive 
business. 

In  fact,  I  am  persuaded  that  the  Com- 
modity Futures  Trading  Commission  Act 
of  1974  recognizes  that.  The  law  specifi- 
cally provides  that  in  nominating  Com- 
missioners, "the  President  shall  seek  to 
establish  and  maintain  a  balanced  Com- 
mission, including,  but  not  limited  to, 
persons  of  demonstrated  knowledge  in 
futures  trading  or  its  regulation  and  per- 
sons of  demonstrated  knowledge  in  the 
production,  merchandising,  processing  or 
distribution  of  one  or  more  of  the  com- 
modities or  goods  and  articles,  services, 
rights,  and  interests  covered  by  this  act." 

This  litany  of  criteria  causes  me  to  be- 
lieve that  we  truly  do  have  a  responsibil- 
ity to  draw  upon  persons  of  the  back- 
ground and  experience  so  described  if  we 
are  to  expect  the  Commission  to  function 
in  the  best  interests  of  the  public. 

Mr.  Stone  has  not  suggested  for  1  min- 
ute that  he  possesses  any  of  the  demon- 
strated knowledge  called  for  in  the  act. 
Indeed,  it  is  inescapable  that  he  does  fall 
in  that  "ery  narrow  category  of  those 
"not  limited  to"  such  knowledge,  back- 
ground, and  experience.  'Why  are  we  to 
suppose  such  criteria  were  written  into 
the  law  if  they  were  not  to  carry  very 
heavy  weight — particularly  when  the 
position  in  question  Is  that  of  Chairman 
of  the  CFTC. 

For  that  reason,  the  Senator  from  Min- 
nesota, for  one,  cannot  understand  why 
the  administration  sent  forth  the  nom- 
ination of  this  particular  person  when 
there  are  doubtless  hundreds  of  persons 
throughout  the  country  that  do  have  a 
substantial  background  in  the  commodi- 
ties trading  system  and  in  the  commodi- 
ties traded. 

Mr.  President,  we  are  speaking  of  a 
trillion  and  a  half  dollar  a  year  business, 
vitally  important  to  the  economic  health 
of  the  Nation.  The  Commission  has  been 
beset  by  one  problem  after  another  from 
its  very  inception,  and  the  idea  of  nom- 
inating a  very  young  person,  with  virtu- 
ally no  experience — not  to  mention  one 
who  has  never  ventured  west  of  the 
Charles  River  and  the  Boston  Common- 
borders  on  the  irresponsible.  Mr.  Stone 
just  cannot  have  an  appreciation  for  and 
an  understanding  of  the  complexities  of 
the  commodities  traded  and  of  the  in- 
tricacies of  the  futures  system  upon 
which  so  much  of  the  prosperity  of  our 
agricultural  section  depends. 

Now,  I  am  familiar  with  the  argument 
that  the  President  has  a  right  to  name 
persons  of  his  persuasion  to  major  posi- 
tions of  policy  in  various  Government 
agencies.  But  the  Senate  does  have  the 
responsibility  to  advise  as  well  as  consent 
to  such  nominations,  and  in  this  in- 
stance I  feel  compelled  to  exercise  my 
privilege  of  advising  against  the  nom- 
ination. 

It  is  my  understanding  that  the  Presi- 
dent did  assure  the  committee  that  there 
would  be  a  continuity  of  leadership, 
background,  and  experience  on  the  Com- 
mission by  sending  forth  the  nomination 


9842 


CONGRESSIONAL  RECORD  —  SENATE 


May  3,  1979 


atora.  It  is  fair  to  say  that  In  each  case  the 


FOOTNOTES 


the   t.axnavers   T   talk    tn   nrp   mnrp   nnn. 


May  3,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


9841 


of  Mr.  Read  P.  Dunn,  Jr.  some  18  hours 
before  the  Stone  nomination  was  to  be 
considered  by  the  committee.  No  doubt  it 
did  so  because  it  knows  that  the  feeling 
I  express  here  today  is  widely  shared  by 
a  number  of  Senators — from  both  sides 
of  the  aisle,  I  might  add. 

I  further  understand  that  Mr.  Stone 
has  been  confirmed  by  the  Senate,  and 
is  waiting  to  be  sworn  in.  Despite  the 
apprehensions  I  have  noted  above,  I 
wish  Mr.  Stone  good  luck  in  meeting  this 
challenge.* 


THE   WISDOM   OF   THE   CONSTITU- 
TIONAL CONVENTION  METHOD 

Mr.  HELMS.  Mr.  President,  last 
February  the  Committee  on  Ways  and 
Means  of  the  California  Assembly  con- 
ducted hearings  on  the  questions  in- 
volved regarding  a  State  legislature's 
call  for  a  convention  to  propose  an 
amendment  to  the  Constitution  under 
article  V. 

One  of  the  constitutional  scholars  who 
addressed  the  committee  was  John  T. 
Noonan,  Jr.,  professor  of  law  at  the 
University  of  California  at  Berkeley. 
Professor  Noonan  is  editor  of  the  Amer- 
ican Journal  of  Jurisprudence  and  au- 
thor of  numerous  books,  including  Per- 
sons and  Masks  of  the  Law. 

In  his  testimony,  Professor  Noonan 
punctured  many  of  the  myths  surround- 
ing the  calling  of  a  convention  and  he 
concluded: 

A  method  sanctioned  by  Lincoln,  by 
Hamilton,  by  Meidison,  by  Washington  and 
Franklin,  and  by  all  the  makers  of  the 
Constitution,  and  invoked  from  time  to  time 
by  every  state,  is  Inaeed  a  workable,  useful, 
and  wise  way  of  keeping  our  Constitution  a 
living  Instrument  of  the  people. 

Mr.  President,  I  commend  Professor 
Noonan's.  statement  to  my  colleagues 
and  ask  that  it  be  printed  in  the  Record. 

The  statement  follows : 
The  Convention  Method  op  CoNSTiTtTriONAL 

Amendment:  Its  Meaning,  Usefulness  and 

Wisdom 

(By  John  T.  Noonan,  Jr.) 
One  of  the  great  American  Innovations  at 
the  founding  of  our  Republic  was  a  Con- 
stitution which  could  be  amended.  At  the 
time  "It  was  heresy  to  suggest  the  possibility 
of  change  In  governments  divinely  estab- 
lished and  ensured."  >  To  provide  In  the  writ- 
ten instrument  Itself  for  change  was  to  take 
the  position  In  advance  that  experience 
would  show  defects,  that  change  would  some- 
times be  desirable  and  good,  and  that  the 
people  of  the  next  generation  or  the  twelfth 
generation  later  could  be  as  wise  and  trust- 
worthy as  the  founding  fathers  themselves. 
the  meaning  of  the  method 
Two  methods  of  amendment  were  provided. 
One  was  dependent  on  the  Initiative  of  Con- 
gress, the  other  on  the  Initiative  of  the 
States.  The  methods  were  Intended  to  be 
parrallel  ways  of  changing  the  Constitution. 
In  Madison's  words  in  The  Federalist  the  Ar- 
ticle on  Amendments  "equally  enables  the 
general  and  the  State  governments  to  origi- 
nate the  amendment  of  errors."  =  It  was 
recognized  that  those  In  power  In  the  na- 
tional government  might  have  a  disinclina- 
tion to  give  up  any  of  their  prerogatives,  so 
that  It  was  particularly  necessary  to  leave 
open  the  Initiative  of  the  States;  and  so 
HamUton  pointed  out  In  his  Final  Plea  for 


Footnotes  at  end  of  article. 


Ratification  In  The  FederalUt,  the  second 
method  of  Amendment  had  been  provided  in 
order  that  Congress  would  be  under  a  "per- 
emptory" duty  to  call  a  convention  when 
two-thirds  of  the  States  made  application 
for  one.» 

You  have  been  told  that  the  second  meth- 
od of  amendment  provided  by  Article  V  of 
the  Constitution  Is  unworkable;  that  It  is 
"shrouded  In  legal  mystery  of  the  most  fun- 
damental sort,"  that  It  Is  full  of  "funda- 
mental uncertltudes,"  that  It  will  lead  to 
confrontations  between  branches  of  govern- 
ment of  "nightmarish  dimensions,"  and  that 
Its  Invocation  will  lead  to  trauma  for  the 
country.*  Reading  these  prophecies  of  doom, 
I  have  been  reminded  of  what  an  Inveterate 
Tory  might  have  pronounced  In  1789  as  our 
new  Constitution  was  launched.  Every  word — 
legal  mystery,  fundamental  Incertitudes, 
confrontations  between  branches  of  govern- 
ments-could have  been  used  and  would  In 
some  sense  have  been  true;  but  what  dis- 
trust of  popular  government  it  would  have 
been  to  act  on  such  gloomy  guesses!  What 
distrust  It  shows  today  both  In  the  wisdom 
of  the  founding  fathers  who  gave  us  Article 
V  and  in  ourselves  to  predict  that  we  cannot 
safely  use  the  second  great  mode  of  amend- 
ment offered  by  our  Constitution. 

The  principal  objection  offered  to  the  con- 
vention method  Is  that  a  Convention  may 
be  a  runaway  body  enacting  Amendments  on 
all  kinds  of  matters  not  within  Its  call.  In 
the  most  flamboyant  expositions  of  this  dan- 
ger It  is  even  suggested  that  the  Convention 
could  repeal  the  Bill  of  Rights.  Is  there  any- 
thing at  all  to  such  fears?  The  language  of 
the  Constitution  is  clear.  Congress  1.;  to  call 
a  Convention  on  the  application  of  the  leg- 
islatures of  the  States.  Congress  is  nov  free  to 
call  a  Convention  at  its  pleasure.  It  can  only 
act  upon  the  States'  application;  and  if  It 
can  only  act  upon  their  applicatio.n  It  can- 
not go  beyond  what  they  have  applied  for.  If 
they  apply  for  a  Convention  on  a  balanced 
budget  Congress  must  call  a  Convention 
on  a  balanced  budget.  It  cannot  at  its  pleas- 
ure enlarge  the  topics.  Nor  can  the  Conven- 
tion go  beyond  what  Congress  has  spscihed 
in  the  call.  The  Convention  s  powers  are  de- 
rived from  Article  'V  and  they  cannot  ex- 
ceed what  Article  V  specifies.  The  Conven- 
tion meets  at  the  call  of  Congress  on  the 
subject  which  the  States  have  set  out  and 
Congress  has  called  the  Convention  for.  • 

This  understanding  of  the  Article  is  con- 
firmed by  both  Madison  and  Hamilton.  Mad- 
ison says  explicitly  that  the  national  and 
State  governments  have  equal  powers  of 
amendment."  It  Is  obvious  that  the  powers 
are  very  unequal  if  the  national  govern- 
ment can  propose  individual  amendments 
but  the  States  can  only  propose  amendment 
of  the  whole  Constitution.  If  Congress  can 
propose  one  amendment  at  a  time,  so  can 
the  States  Hamilton  is,  if  anything,  even 
more  explicit.  He  says  In  so  many  words  that 
every  amendment  "would  be  a  single  propo- 
sition and  might  be  forwarded  singly.  There 
would  then  be  no  necessity  for  manage- 
ment or  compromise.  In  relation  to  any  other 
point— no  giving  or  taking.  The  will  of  the 
requisite  number  would  at  once  bring  the 
matter  to  a  decisive  Issue.  And  consequently, 
whenever  nine,  or  rather  ten  States,  were 
united  In  the  desire  of  a  particular  amend- 
ment that  amendment  must  Infallibly  tuke 
place."  ■  There  Is  absolutely  nothing  in  this 
authoritative  exposition  that  suggests  that 
the  States  can  only  call  a  general  Convention 
where  the  whole  Constitution  will  be  on  the 
table  to  be  bargained  over.  What  Is  contem- 
plated and  assured  by  Article  V  Is  entirely 
different:  two-thirds  of  the  Slates  agree  on 
an  amendment  and  "that  amendment  must 
infallibly  take  place." 

There  are  no  mysteries  here,  no  funda- 
mental Incertitudes  unless  one  is  not  will- 
ing to  trust  Congress  and  the  Convention  it 


calls  to  act  lawfully  and  constitutionally 
Of  course  one  can  always  imagine  bad  men 
usurping  the  functions  of  a  Convention  as 
bad  men  could  act  as  usurpers  In  Congress 
or  the  Executive  Branch  or  the  Judiciary. 
But  the  Constitution  Is  not  addressed  to  men 
of  bad  will  It  Is  addressed  to  the  great  law- 
abiding  American  people.  It  assumes  that 
responsible  people  will  act  in  accordance 
with  what  the  Constitution  provides.  If  they 
do  so.  there  can  be  no  runaway  Convention. 

It  has  been  argued  to  you  by  Professor 
Charles  Black  of  Yale  that  States  can  only 
call  general  Conventions,  that  any  lesser 
and  more  specific  call  Is  void.  Professor 
Black  Is  wiser  than  the  legislatures  of  all 
the  States  which  have  acted  under  Article 
V  in  this  century.  AU  of  them,  according 
to  his  theory,  have  done  vain  acts.  I  can- 
not believe  that  only  Professor  Black  knows 
what  the  Constitution  means  I  cannot  be- 
lieve that  Congress  or  the  Supreme  Court 
would  adopt  his  ingenious  and  unique  ex- 
position, which  defies  Hamilton  and  Madi- 
son's contemporaneous  expositions  of  the 
meaning. 

It  has  been  argued  to  you  by  Professor 
Gerald  Gunther  of  Stanford  that  not  bad 
men  but  reasonable  men  could  expand  the 
subject  of  the  proposed  Amendment  to  In- 
clude matters  remote  from  the  Intention 
of  the  proposers.  I  do  not  doubt  the  ability 
of  lawyers — and  lawyers  are  preeminently 
reasonable  men ! — to  connect  one  subject 
with  another:  they  are  trained  in  the  art  of 
showing  seamless  webs.  Just  as  they  are 
trained  in  taking  such  webs  apart  But  Pro- 
fessor Gunther's  sagacious  argument  goes 
loo  far.  If,  with  a  show  of  reason,  almost  any 
topic  can  be  linked  with  any  other  topic, 
a  limited  Convention  is  never  possible.  In 
a  subtle  form  Professor  Gunther's  argument 
restates  Professor  Black's  position :  only 
general  Conventions  may  be  asked  for  by 
the  States.  But  this  conclusion,  contra  Ham- 
ilton and  Madison,  is  to  leave  the  States 
helpless  to  mandate  action  by  Congress  on 
the  specific  grievances. 

The  proper  answer  to  Professor  Gunther, 
therefore,  must  be  that  while  reason  can 
connect  all  things,  when  a  Convention  Is 
called  on  a  specific  subject,  all  those  sub- 
jects which  are  tangential  and  remote  from 
the  main  issue  must  be  eschewed  by  the 
Convention  delegates  It  Is  not  beyond  hu- 
man wit  to  draw  lines  or  beyond  human 
sense  to  observe  them.  If  the  delegates 
wander,  Congress  need  not  transmit  their 
wanderings  If  Irrelevancles  are  appended 
by  a  Convention,  tne  States  need  not  ratify 
them.  If  the  Slates  vote  on  matters  not 
within  the  scope  of  the  call,  the  Supreme 
Court  can  strike  the  surplusage  There  is 
a  triple  check,  a  triple  lock,  of  Congress. 
Stales,  and  Court.  These  bodies  are  surely 
competent  to  confine  a  Convention  to  the 
matter  on  which  It  was  asked  to  act.  The 
Convention  Is  as  safe  and  stable  an  Instru- 
ment of  governmental  power  as  any  other 
of  the  great  insiiiuilons  set  up  by  the  Con- 
stitution on  a  fundament  of  trust  in  the 
people. 

THE   USEFULNESS   OF  THE  CONVENTION 
METHOD 

The  usefulness  of  the  States'  application 
for  a  Convention  may  be  doubted  because 
in  fact  a  Convention  has  never  been  called 
Is  application  for  a  Convention  merely  a  way 
for  a  State  legislature  to  blow  off  steam, 
harmlessly,  without  effect?  In  the  almost 
two  hundred  years  of  our  constitutional  his- 
tory there  have  been  over  300  suoh  applica- 
tions by  the  States;  every  Slate  has  made  at 
least  one  '  No  doubt  some  of  the  applications 
were  fulmlnatlons  In  the  air  without  result 
But  at  least  three  of  the  topics  addressed  by 
application  were  made  the  subjects  of  amend- 
ments by  Congress — the  limitation  of  presi- 
dential tenure  to  two  terms;  the  repeal  of 
Prohibition:  and  the  direct  election  of  Sen- 
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ators.  It  Is  fair  to  say  that  in  each  case  the 
expression  of  the  will  of  the  States  for  a 
Convention  was  a  factor  contributing  to  con- 
gressional action;  and  that  in  the  case  of  the 
direct  election  of  S«nators  the  application 
for  a  Convention  was  a  critical  factor.' 

For  a  decade  Congress  had  refused  to  amend 
the  Constitution  to  take  from  the  State 
legislatures  the  power  to  elect  Senators  The 
reform  threatened  a  power  bloc  in  the  Sen- 
ate. The  House  had  proposed  the  amendment 
several  times.  But  the  Senate  each  time  killed 
It  by  referral  to  a  committee  In  1906.  twelve 
states  met  and  planned  concerted  action  to 
apply    for    a    Convention.-     The    number    of 

States  calling  for  a  Convention  rapidly 
mounted  toward  the  requisite  two-thirds.  In 
1911  the  proponents  of  reform  laid  the  States' 
petitions  before  the  Senate.  It  was  at  this 
Juncture  that  Senator  Heyburn  of  Idaho, 
whom  Professor  Laurence  Tribe  invokes  as 
a  constitutional  authority,  opined  that  a 
Convention  could  "repeal  every  section  "  of 
the  Constitution.  Heyburn  was  one  of  the 
diehard  reactionaries,  trying  to  scare  off  the 
needed  change.  But  by  1911  thirty  States  had 
applied  for  a  Convention  on  direct  election 
In  1912  the  retrograde  Senate  surrendered 
and  Congress  proposed  the  Seventeenth 
Amendment. 

The  lessons  are  clear:  A  reform  that  strikes 
at  the  power  of  Congress  may  only  be  adopted 
if  effective  pressure  is  generated  by  the 
States.  The  way  of  generating  effective  pres- 
sure Is  the  way  provided  by  the  Founding 
Fathers — application  by  the  legislatures  of 
the  States  for  a  Convention. 

THE    WISDOM    OF    THE    CONVENTION    METHOD 

You  have  heard  testimony  that  It  would 
"trivialize"  the  Constitution  to  propose  an 
amendment  requiring  a  balanced  budget  ■ 
I  am  surprised  at  what  your  witness  viewed 
as  trivial.  No  one.  I  should  suppose,  regards 
the  Sixteenth  Amendment  as  setting  up  a 
trivial  tax.  It  is  very  hard  to  understand  how 
an  Amendment  dealing  with  the  limits  of 
governmental  expenditures  Is  more  trivial 
than  an  Amendment  printing  one  form  of 
taxing  power.  It  is  evident  to  most  people 
that  the  limits  of  governmental  finance  are 
fundamental  to  the  economic  stabilitv  of  the 
nation  and  are  as  properly  a  subject  of  con- 
stitutional concern  as  any  specific  form  of 
taxation. 

You  have  also  been  advised  that  a  Conven- 
tion would  cause  national  trauma.  In  that 
warning  I  hear  the  voices  of  those  supremely 
content  with  the  country  as  It  Is.  who.  if 
they  do  not  believe  the  Constitution  is 
divinely  established,  at  least  have  for  the 
present  system  sentiments  of  satisfaction 
which  they  do  not  want  disturbed  by  any 
democratic  action  of  the  people  To  them  the 
best  answer,  perhaps,  lies  In  the  words  of 
Abraham  Lincoln  speaking  at  a  time  of  grave 
national  peril  and  giving  his  First  Inaugural 
Address : 

"I  fully  recognize  the  rightful  authority  of 
the  people  over  the  whole  subject  (amend- 
ment of  the  Constitution!,  to  be  exercised  in 
either  of  the  modes  prescribed  In  the  instru- 
ment Itself,  and  I  should,  under  e.xlstlng  cir- 
cumstances, favor  rather  than  oppose  a  fair 
opportunity  being  afforded  the  people  to  act 
upon  it.  I  will  venture  to  add  that  to  me  the 
convention  mode  seems  preferable,  In  that 
It  allows  amendments  to  originate  with  the 
people  themselves:  instead  of  only  permitting 
them  to  take  or  reject  propositions  originated 
by  others,  not  especially  chosen  for  the  pur- 
pose, and  which  might  not  be  precisely  such 
as  they  would  wish  to  accept  or  refuse  "  .  .•'  '• 

A  method  sanctioned  by  Lincoln,  by  Hamil- 
ton, by  Madison,  by  Washington  and  Frank- 
lin, and  by  all  the  makers  of  the  Constitution, 
and  Invoked  from  time  to  time  by  every  state. 
Is  Indeed  a  workable,  useful  and  wise  way  of 
keeping  our  Constitution  a  living  instrument 
of  the  people. 
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CARRYOVER    BASIS:    IDEA    WHOSE 
TIME  TO  DIE  HAS  COME 

Mr.  WALLOP.  Mr.  President,  I  wish  to 
speak  to  the  issue  of  the  carryover  basis 
provisions  of  the  income  tax  law.  I  can- 
not recall  when  a  particular  piece  of  tax 
legislation,  supposedly  enacted  in  the 
name  of  tax  "equity,"  has  caused  such  a 
storm  of  protest  from  the  very  sector 
that  was  supposedly  receiving  inequita- 
ble tax  treatment  before  we  passed  the 
provision.  Nor  can  I  recall  anyone  com- 
plaining about  the  old  law^  nor  anyone 
demanding  relief  or  "equity."  I  ask  my 
colleagues:  How  many  of  your  con- 
stituents complained  about  the  "step- 
up"  in  basis  approach  used  in  prior  law? 
Mr.  President,  I  dare  to  say  that  there 
were  no  complaints.  There  were  no  ral- 
lies nor  petitions  demanding  a  change 
to  the  carryover  basis  because  carry- 
over basis  is  without  a  constituency. 
Who,  then,  in  face  of  the  avalanche  of 
complaints  about  carryover  basis,  favors 
the  change?  The  Treasury  Department. 
Was  carryover  basis  adopted  because  of 
the  revenue  impact?  No.  The  Treasury 
gave  testimony  before  the  Finance  Com- 
mittee in  March  of  this  year  and  said 
that  revenue  was  not  the  primary  con- 
cern. Why  then  is  Treasury  so  insist- 
ent? "Equity"  cries  the  Treasury.  They 
continually  cite  the  example  of  two  tax- 
payers who  die  immediately  after  one  of 
them  has  sold  stock,  while  the  other  has 
died  owning  stock.  They  claim  it  is  in- 
equitable that  if  two  taxpayers  who  have 
made  different  decisions  concerning 
their  assets  are  run  over  by  a  truck,  the 
assets  in  their  estates  will  receive  differ- 
ent bases  for  income  tax  purposes.  The 
Treasury  completely  ignores  the  fact 
that  the  taxpayers  are  not  in  the  same 
financial  position.  Yet  this  is  the  ex- 
ample that  Treasury  uses  over  and  over 
again.  Let  me  say,  Mr.  President,  that 


the  taxpayers  I  talk  to  are  more  con- 
cerned about  getting  hit  by  that  truck 
than  they  are  by  any  equity  argument 
concerning  carryover  basis.  Judging  by 
the  mail  in  opposition  to  carryover  basis, 
I  suspect  that  the  truck  that  is  doing 
all  the  damage  is  a  Treasury  truck.  Re- 
gardless of  this.  I  have  not  found  a  sin- 
gle constituent  who  is  willing  to  stand 
in  front  of  that  truck  in  order  to  take 
advantage  of  the  so-called  loophole  of 
prior  law. 

The  principle  of  carryover  basis  can  be 
attacked  on  many  grounds  including  ad- 
ministrative problems,  technical  draft- 
ing difficulties  and  basic  policy  and  philo- 
sophical considerations.  Most  commonly 
we  hear  about  the  horrendous  adminis- 
trative nightmares  for  everyone  involved, 
including  the  IRS,  executors,  and  heirs. 

For  example,  in  testimony  given  before 
the  Ways  and  Means  Committee  a  repre- 
sentative of  the  Chicago  Bar  Association 
testified  that  the  time  which  profession- 
als will  be  required  to  devote  to  deter- 
mine the  carryover  basis  of  assets  owned 
by  a  decedent  will  increase  the  fees  of  the 
professionals  by  as  much  as  50  percent. 

Furthermore,  that  the  computations  of 
carryover  basis  will  consume  greater 
amounts  of  time  than  will  the  prepara- 
tion of  the  estate,  inheritance,  and  in- 
come tax  returns,  combined.  Who  will 
pay  for  all  of  the  extra  paperwork  and 
detective  work  involved  in  carryover 
basis?  The  widow,  the  children.  And,  of 
course,  this  assumes  that  the  decedent 
kept  accurate,  detailed  records  of  his 
assets  throughout  his  life  and  that  these 
records  are  available,  and  comprehen- 
sible, to  the  executor  or  administrator. 

But  the  problems  of  recordkeeping 
under  the  carryover  basis  law  is  not  re- 
stricted solely  to  the  taxpayer.  Appar- 
ently, the  Internal  Revenue  Service  not 
only  cannot  administer  the  carryover 
basis  provisions,  but  neither  can  it  com- 
ply with  the  carryover  basis  provisions. 

I  understand  that  the  original  carry- 
over basis  law  required  the  executor  to 
supply  carryover  basis  information  both 
to  the  heir  and  to  the  Internal  Revenue 
Service.  The  law  required  him  to  do  this 
under  penalty  of  fines  up  to  $5,000. 

However.  I  am  told  that  up  to  now  the 
Internal  Revenue  Service  has  indicated 
that  it  does  not  have  the  capacity  to 
store  this  information,  nor  the  capability 
to  retrieve  it  in  any  meaningful  manner. 
Therefore,  the  IRS  has  announced  that 
it  will  not  require  any  meaningful  carry- 
over basis  information  to  be  filed  with  it. 
Mr.  President,  it  seems  incredible  to  me, 
that  any  system  that  is  too  burdensome 
for  the  Internal  Revenue  Service  to 
handle  should  be  imposed  on  unwitting 
executors  under  the  penalty  of  fine. 

Mr.  President,  the  technical,  legal, 
drafting  difficulties  with  carryover  basis 
I  leave  to  those  more  expert  in  the  area. 
But  I  am  told,  by  those  very  experts,  that 
there  are  substantial,  perhaps  even  in- 
soluble problems,  with  the  carryover 
basis  provisions.  For  instance.  Treasury 
has  no  solution  for  the  "negative  basis" 
problem,  nor  is  there  agreement  on  how 
the  system  should  operate  in  a  commun- 
ity property  State. 

Mr.  President,  I  think  this  much  is 
clear.  That  as  of  today,  after  over  2  years 
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of  work,  the  Treasury  cannot  produce  a 
bill  with  specific  provisions  that  can 
make  the  principle  of  carryover  basis 
work.  Treasury  is  committed  to  a  prin- 
ciple, and  it  does  not  want  to  be  con- 
fused with  the  facts.  The  Treasury  is 
determined  to  force  a  square  peg  into 
a  round  hole.  Their  proposal  to  exempt 
98  percent  of  the  estates  from  this  tax 
provision  is  not  an  acceptable  solution; 
rather,  it  is  demonstrable  evidence  that 
the  provision  cannot  effectively  be  ap- 
plied to  a  broad  base.  If  the  step-up  in 
basis  under  prior  law  w"as  so  inequitable 
or  such  a  loophole,  why  does  the  Treas- 
uiT  propose  to  allow  98  percent  of  the 
population  to  escape?  Do  not  people  with 
estates  under  $175,000  get  hit  by  trucks? 
In  truth,  this  98  percent  figure  is  very 
misleading.  Can  we  now  tell  98  percent 
of  the  population  that  they  need  not 
keep  records?  Unfortunately  we  cannot 
because  no  one  knows  today  whether  or 
not  they  will  be  governed  by  the  carry- 
over basis  law  when  they  die  10  or  20 
years  from  now. 

The  Treasury  is  disturbed  because 
under  prior  law,  two  taxpayers  would 
pay  different  amounts  of  tax  because  of 
what  the  Treasury  calls  an  "accident  of 
timing."  This  seems  a  very  strange  posi- 
tion for  the  Treasury  to  take. 

The  timing  of  financial  transactions, 
whether  it  be  for  the  sale  of  stock  or  the 
sale  of  a  business  or  a  gift  to  charity  is 
a  recognized,  legitimate  tax  considera- 
tion. If  two  taxpayers  put  in  their  orders 
to  sell  stock  at  the  same  time,  but  due  to 
the  vagaries  of  either  the  broker  or  the 
U.S.  mails,  one  man's  stock  is  sold  at  a 
quarter  of  a  point  higher  or  lower  than 
the  other,  that  would  be  an  accident  of 
timing.  Yet,  in  that  situation,  the  IRS 
would  be  the  first  to  say  that  those  trans- 
actions deserve  different  tax  results.  And 
so,  if  two  taxpayers  have  intentionally 
chosen  diffeicnt  paths  to  get  to  their  fi- 
nancial goals,  why  should  they  be  treated 
the  same  when  at  a  particular  point  in 
time  they  are  in  different  financial  situa- 
tions? One  has  opted  for  liquidity  or 
safety  by  selling  his  stock,  while  the 
other  has  chosen  to  continue  to  keep  his 
money  at  risk.  How  much  time  must  pass 
between  the  deaths  of  the  two  taxpayers 
before  the  Treasury  is  willing  to  recog- 
nize a  difference  in  their  financial  posi- 
tions? An  hour?  A  day?  A  month?  Why 
should  the  taxpayer  who  has  opted  for 
the  benefits  of  liquidity  be  treated  the 
same  as  the  taxpayer  who  has  opted  to 
ride  the  roller  coaster  of  the  stock 
market? 

The  Treasury  Department,  in  testi- 
mony given  before  the  Finance  Commit- 
tee, seemed  to  base  their  defense  of  car- 
ryover basis  on  the  fact  that  individuals 
who  die  with  capital  assets  receive  a  dif- 
ferent treatment  than  those  who  die 
without  capital  assets.  Yet,  it  has  been 
a  longstanding  policy  in  this  country  to 
encourage  capital  investment  through 
preferential  tax  treatment  of  capital 
gains.  Is  carryover  basis  the  first  shot 
of  a  Treasury  assault  on  all  capital  gains 
preferential  treatment?  Is  carryover 
basis  the  first  step  toward  a  capital 
gains  tax  to  be  imposed  not  on  the  recog- 
nition of  gain,  but  on  the  involuntary  act 
of  dying? 


Mr.  President,  the  concept  of  carry- 
over basis,  which  was  never  examined  by 
Congress  before  it  was  enacted,  has  been 
tested  in  the  marketplace  and  it  has 
failed.  Let  us  consider  the  concept  of 
carryover  basis  as  a  noble  experiment 
that  did  not  work.  Carryover  basis  is  an 
idea  whose  time  to  die  has  come.* 


ORDER  FOR  RECESS  UNTIL  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the 
conclusion  of  morning  business,  the 
Chair  recess  the  Senate  over  until  12 
noon  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER      FOR      RECOGNITION      OF 
SENATOR  PROXMIRE  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day next,  the  Senator  from  Wisconsin 
I  Mr.  Proxmire  )  be  recognized  for  15  min- 
utes, following  recognition  of  the  two 
leaders. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
REPORT  BILLS  UNTIL  5  P.M.  FRI- 
DAY. MAY  4 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  committees 
may  have  authority  to  report  bills  until 
5  p.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Chair  will  rece.ss  the  Senate  at  the 
completion  of  morning  business. 

Do  I  have  an  understanding  that  no 
other  business  will  be  called  up  tonight 
with  the  exception  of  one  concurrent 
resolution  which  the  minority  leader  is 
going  to  call  up?  I  make  that  unanimous- 
consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RHODESIAN  SANCTIONS  AND  CON- 
GRESSIONAL RESPONSIBILITY 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  time  has  come  to  lift  the  eco- 
nomic embargo  against  Rhodesia. 

Majority  rule  elections  in  Rhodesia 
began  on  April  17,  1979.  more  than  2 
weeks  ago.  and  the  results  have  been 
widely  reported  and  extensively  analyzed. 

Nearly  65  percent  of  the  voting  age 
black  population  of  Rhodesia  voted  ap- 
proval of  the  internal  settlement  worked 
out  between  white  Rhodesians  and  rep- 
resentatives of  the  black  population  led 
by  BLshop  Abel  Muzorewa. 

This  is  nearly  double  the  percentage 
who  voted  in  congressional  elections  in 
the  United  States  last  year. 

Bishop  Muzorewa  won  a  decided  vic- 
tory over  his  opponents  and  captured 
an  absolute  majority  in  the  Rhodesian 
Parhament  for  his  party,  the  African  Na- 
tional Council.  Other  black  African  par- 


ties won  seats  in  the  new  parliament. 
Twelve  seats  have  gone  to  the  Zimbabwe- 
African  National  Union  and  nine  seats 
to  the  United  National  Federal  Party. 

Under  an  agreed  transfer  of  power  be- 
tween white  Rhodesians  and  black  Rho- 
desians. Bishop  Muzorewa  will  soon  be 
installed  as  the  first  black  prime  minis- 
ter of  a  new  majority-ruled  Zimbabwe- 
Rhodesia. 

These  elections  are  a  commendable  and 
almost  unique  example  in  the  history  of 
Africa  of  a  voluntar>-  transfer  of  power 
from  a  white-dominated  government  to 
a  black-dominated  government.  Tlie  elec- 
toral process  by  which  this  transfer  was 
accomplished  has  itself  received  minute 
and  careful  scrutiny  and  a  generally  fa- 
vorable reaction. 

Certainly,  the  elections  exceeded  all 
standards  prevalent  in  other  African  na- 
tions, most  of  which  do  not  permit  any 
political  activity  whatsoever. 

The  time  has  come  to  lift  sanctions 
against  Rliodesia. 

The  question  presented  is  simple:  Will 
the  United  States  support  Soviet-in- 
spired terrorism  by  blockading  a  mod- 
erate pro-Western  black  African  govern- 
ment, or  will  the  United  States  give  de- 
mocracy a  chance  in  Africa  by  permitting 
trade  with  a  friendly,  and  popularly 
elected  povernment? 

The  alternatives  to  the  government  of 
Bishop  Muzorawa  are  the  Marxist-ori- 
ented, Soviet-backed  terrorists. 

A  choice  is  inescapable.  Zealots  at  the 
State  Department  have  made  clear  their 
intention  to  support  tacitly  a  war  of  ter- 
rorist aggression  by  continuing  the  par- 
ticipation of  the  United  States  in  an  ef- 
fort to  destroy  the  economy  of  a  friendly 
people.  To  me.  that  choice  is  unaccept- 
able and  irresponsible. 

In  my  view,  the  Senate  and  the  Con- 
gress are  obligated  to  act  to  correct  the 
inaction  of  the  President,  which,  by  con- 
tinuing economic  sanctions,  threatens 
the  survival  of  a  friendly  nation  and  sup- 
ports the  cause  of  Soviet-directed  ter- 
rorism. 

If  this  policy  of  inaction  is  continued, 
if  sanctions  against  Zimbabwe-Rhodesia 
are  not  lifted,  then  it  will  be  merely  a 
matter  of  time  before  a  pro-Soviet  po- 
lice state  will  be  established  in  Zim- 
babwe-Rhodesia, and  a  great  experiment 
in  African  democracy  will  end  That  is 
the  plain  fact  of  the  matter,  and  it  is 
indisputable. 

The  United  States  has  been  the  ac- 
knowledged champion  of  democracy 
throughout  the  world.  Countless  millions 
seeking  freedom  and  self-rule  have 
looked  to  this  country  for  hope  and  for 
example.  That  includes,  I  believe,  most 
of  the  6  million  black  Rhodesians  as  well 
as  the  white  minority. 

AMENDMENT    NO    187 

Mr.  President.  I  send  to  the  desk  an 
amendment  to  S.  428,  the  1980  defense 
authorization  bill.  The  amendment  reads 
as  follows : 

"Sec.  .  The  Strategic  and  Critical  Mate- 
rials Stockpiling  Act  (60  Stat  596;  50  U.S.C 
98-98h)  is  amended  by  adding  at  the  end 
thereof  the  following : 

"Sec  12  Notwithstanding  any  other  pro- 
vision of  law.  on  and  after  the  date  of  enact- 
ment of  this  section,  the  President  shall  not 
prohibit   the  importation   from   Zimbabwe- 
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deprived.   Yet  too  often  these  time  bound     Jewish  and  Christian  leaders  learned  to  un- 


Netherlands,  which  was  signed  at  Wash- 
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Rhodesia  Into  the  United  States  of  any 
material  determined  to  be  strategic  and 
critical  pursuant  to  the  provisions  of  this 
Act.  nor  shall  he  prohibit  trade  In  lawful 
goods  between  Zimbabwe-Rhodesia  and  the 
United  States.". 

This  amendment  is  being  offered  by 
the  Senator  from  Virginia,  the  Senator 
from  Kentucky  (Mr.  Huddleston).  the 
Senator  from  Nebraska  (Mr.  Exon),  and 
the  Senator  from  North  Carolina  (Mr. 
Helms'. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, this  is  an  amendment  to  the  1980 
defense  authorization  bill.  The  Commit- 
tee on  Armed  Services  will  mark  up  S. 
428,  the  defense  authorization  bill,  next 
week.  The  bill  should  be  before  the  Sen- 
ate within  a  reasonable  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  amendment  be  printed  and 
that  it  be  printed  at  this  point  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following: 

"Sec.  — .  The  Strategic  and  Critical  Mate- 
rials Stockpiling  Act  (60  Stat.  596;  50  U.S.C 
98-98h)  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  12.  Notwithstanding  any  other  pro- 
vision of  law.  on  and  after  the  date  of  en- 
actment of  this  section,  the  President  shall 
not  prohibit  the  Importation  from  Zim- 
babwe-Rhodesia Into  the  United  States  of 
any  material  determined  to  be  strategic  and 
critical  pursuant  to  the  provisions  of  this 
Act,  nor  shall  he  prohibit  trade  In  lawful 
goods  between  Zimbabwe-Rhodesia  and  the 
United  States.". 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  an 
editorial  published  in  the  Wall  Street 
Journal  of  today,  Thursday,  May  3.  deal- 
ing with  this  subject,  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Is  Congress  Sehious'" 

Congressional  liberals  have  been  lecturing 
us  all  these  years  on  the  Imperial  Presidencv 
Now  that  the  Rhodesian  question  is  coming 
up  we  will  find  out  if  they  are  really  sincere 
about  Congress  protecting  its  own  preroga- 
tives, or  If  all  the  yak  was  Just  directed  at 
particular  Presidents  and  particular  policies 

In  1978  Congress  passed  the  Case-Javlts 
amendment  to  the  Foreign  Assistance  Act. 
requiring  the  President  to  lift  the  sanctions 
against  Rhodesia  once  the  Rhodesian  gov- 
ernment made  a  good  faith  effort  to  nego- 
tiate with  the  guerrillas  and  held  free  and 
fair  elections.  There  can  be  little  doubt 
about  the  intent  of  the  Congress,  and.  al- 
though there  has  been  some  carping  about 
the  fairness  of  the  Rhodesian  elections,  the 
fact  of  the  matter  is  that  they  came  out  as 
fair  as  anyone  had  expected  and.  indeed, 
fairer  than  some  of  our  own. 

Now  all  of  a  sudden  we  are  hearing  the 
argument  that  Congress  shouldn't  be  in- 
volved In  the  matter  at  all  But  it  has  been 
all  along.  It  was  Congress  that  passed  the 
tJN  Participation  Act  of  1945  which  gives  the 
President  permission  to  impose  sanctions  In 
1971  Congress  passed  the  Bvrd  amendment 
which  expressed  the  Congress  s  concern  by 
removing  some  of  the  sanctions  imposed 
when  Rhodesia  broke  awav  from  Britain  In 
1977  Congress  decided  it  was  time  to  put 


some  pressure  on  Ian  Smith  and  overturned 
the  Byrd  amendment.  Last  year  with  the 
Case-Javits  amendment  Congress  saw  fit  to 
go  further  than  the  Byrd  amendment  and 
remove  sanctions  altogether  once  Rhodesia 
had  an  elected  black  government. 

Mr.  Smith  had  no  trouble  reading  the  In- 
tent of  the  US  Congress.  The  Rhodesian 
whites  voted  themselves  out  of  power,  and 
the  blacks  voted  themselves  in.  Clear  enough 
to  everybody  but  the  administration.  Some- 
how the  President  Just  cant  seem  to  read 
the  intent  of  the  Congress. 

Now  Congress  is  faced  with  the  task  of 
making  Its  intent  stick.  It  has  its  opportu- 
nity in  an  amendment  to  the  Defense  Sup- 
plemental Authorization  Act  for  1979.  a  bill 
now  before  the  Senate  The  amendment 
brought  by  Senators  Harry  Byrd  Huddleston 
and  Exon  prohibits  the  President  from  con- 
tinuing the  sanctions  against  Zimbabwe- 
Rhodesia.  We  hope  the  Congress  takes  its 
own  prerogatives  more  seriously  than  the 
State  Department  has  taken  the  fledgling 
democi'acy  in  Rhodesia 

Mr.  McCLURE.  Mr.  President,  not 
only  do  I  have  respect  and  admiration 
for  the  Senator  from  Virginia,  but  also 
I  support  the  statement  he  has  made. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 


GASOHOL 


Mr.  McCLURE.  Mr.  President,  yester- 
day on  the  floor  of  the  Senate,  I  an- 
nounced that  the  Chrysler  Motor  Corp. 
had  extended  its  warranty  coverage  to 
include  the  use  of  gasohol  fuels  in  its 
cars  and  trucks.  I  have  subsequently 
learned — and  am  equally  happy  to  an- 
nounce—that the  General  Motors  Corp. 
has  also  taken  this  very  important  step 
of  acknowledging  gasohol  as  a  safe-ef- 
fective, and  acceptable  alternative  fuel. 

As  I  mentioned  yesterday,  I  am  hope- 
ful the  other  major  automobile  manu- 
facturers, both  domestic  and  foreign,  will 
follow  the  lead  of  General  Motors  and 
Chrysler.  Their  acceptance  of  gasohol 
can  do  nothing  less  than  strengthen  the 
role  that  gasohol  is  destined  to  play  in 
the  future  of  this  country;  which  is  to 
provide  a  clean,  efficient,  and  renewable 
fuel  that  will  ultimately  help  reduce 
our  dependency  on  foreign  petroleum 
and.  just  as  important,  provide  addi- 
tional markets  and  higher  prices  for 
this  Nation's  farmers. 

Mr.  President,  I  firmly  believe  gaso- 
hol is  one  of  America's  fuels  of  the  fu- 
ture, and  this  body  must  follow  the  lead 
of  these  two  major  automakers  and 
take  every  reasonable  step  to  stimulate 
and  hasten  the  growth  of  a  U.S.  gasohol 
industry. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLURE.  I  yield 

Mr.  PERCY.  I  would  like  to  commend 
my  distinguished  colleague  from  Idaho 
for  his  remarks  on  gasohol  and  for  the 
leadership  he  has  shown  in  this  field. 

Senator  Carl  Curtis  was  also  a  great 
believer  in  gasohol. 

I  have  been  very  disappointed  to  see 
the  budget  cut  by  a  half  milion  dollars 
for  gasohol  research  in  the  agricultural 
research  facility  in  Peoria.  111.  Con- 
gressman Bob  Michel  and  I  are  working 
together  to  see  that  those  funds  are 
restored. 

I  cannot  imagine  that  we  would  not 
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do  everything  possible  to  move  ahead  in 
research  to  bring  down  the  costs  of  gaso- 
hol, the  use  of  gasohol. 

I  have  used  it  in  my  car.  We  have  over 
50  stations,  I  believe,  now  selling  gaso- 
hol in  Illinois,  and  it  is  a  practical  way 
to  solve  this  problem  of  energy  and  to 
reduce  our  dependence  on  incoming,  Im- 
ported petroleum. 

So  I  commend  my  distinguished  col- 
league and  fully  support  every  effort  we 
can  make  in  this  direction. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Illinois. 

You  know,  back  in  the  1920's  this  was 
something  that  was  being  done  on  a 
rather  broad  scale.  I  did  it  with  my  car 
in  the  1940's  when  I  was  a  student  in 
college.  It  is  not  something  that  is  new. 
It  is  only  the  inertia  of  Government  that 
prevents  it  from  being  a  much  more 
effective  substitute  in  the  fuel  market 
today. 

I  thank  the  Senator  for  his  comments. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  cleik 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NEED  FOR  A  MUSLIM-JEWISH 
DIALOG 

Mr.  PERCY.  Mr.  President.  I  wish  to 
draw  the  attention  of  my  colleagues  to 
an  important  article  by  my  friend  Philip 
M.  Klutznick.  president  of  the  World 
Jewish  Congress.  In  this  article,  whicli 
appeared  in  the  Christian  Science  Moni- 
tor of  April  30,  1979.  Mr.  Klutznick  calls 
for  a  Muslim-Jewish  dialog  to  build  a 
"modern-day  intercultural  appreciation 
between  Muslims  and  Jews."  He  suggests 
that,  in  the  interest  of  peace.  "Jews  and 
Muslims  must  now  use  their  best  in- 
stincts to  foster  mutual  respect"  from 
which  can  flow  understanding  and  ac- 
ceptance. 

I  think  that  this  is  a  very  significant 
initiative  from  one  of  the  great  leaders 
of  the  world  Jewish  community,  and  I 
am  hopeful  that  it  will  encourage  a 
movement  toward  Muslim-Jewish  recon- 
ciliation. 

I  ask  unanimous  consent  that  Mr. 
Klutznick 's  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

A  Jewish   Leader's  Call  for   Dialog   With 
Muslims 

(By  Philip  M.  Klutznick) 
For  too  many  people  "peace"  Is  thought  of 
as  a  politicized  term — something  sought  by 
politicians,    something    achieved    by    diplo- 
macy. 

Yet  "peace"  In  Its  real  sense  is  the  achieve- 
ment of  a  social  and  cultural  state  of  suc- 
cessful human  Interaction.  It  Is  a  con- 
cept rooted  In  the  traditions  and  values  of 
the  worlds  great  religions  and  philosophies. 

Nations  and  religious  groups  within  na- 
tions manifest  hostility  and  engage  In  con- 
flict when  they  feel  threatened,  abused,  or 
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deprived.  Yet  too  often  these  time -bound 
perceptions  have  proved  historically  In- 
valid— the  tears  and  misery  all  in  vain.  Too 
often  we  look  back  with  sorrow  and  regret. 

Jews  and  Muslims  have  experienced  a  pecu- 
liar form  of  estrangement  throughout  most 
of  this  century.  A  similar  religious  heritage, 
the  common  forefather  Abraham,  and 
shared  Semitic  roots  have  not  overcome  po- 
litical aspirations  perceived  to  be  antag- 
onistic. 

The  conflict  that  developed  between  Zion- 
ism and  Arab  nationalism,  and  then  between 
Israel  and  the  Arab  states,  has  permeated 
the  entire  framework  of  Islamic-Jewish  rela- 
tions worldwide.  The  schism  has  taken  on 
such  absurd  dimensions  that  leaders  of  the 
Muslim  Brotherhood  In  Egypt — partly  re- 
acting with  emotional  confusion  to  the  re- 
cent Egyptian-Israeli  treaty — have  declared 
"Muslims  and  Jews  can  never  coexist." 

This  Is  a  doctrine  of  despair  and  defeat. 
That  we.  Muslims  and  Jews,  together  with 
Christians,  are  all  "people  of  the  book"  has 
been  lost  from  their  consciousness. 

The  Irony,  of  course,  Is  that  religious  ex- 
tremists on  both  sides  are  guided  by  such 
warped  Interpretations  of  their  own  holy 
books  that  they  have  turned  the  humanistic 
teachings  of  their  spiritual  heritage  into 
license  for  chauvinistic  zealotry  and 
nihilism. 

True  Jewish  tradition,  however,  Is  replete 
with  expressions  of  human  brotherhood  and 
social  tranquility.  In  the  Glttln  Tractate  of 
the  Talmud  (61A)  we  are  Instructed  that 
"the  Gentile  poor  are  to  be  supported  to- 
gether with  the  Jewish  poor,  and  the  Gentile 
sick  visited  together  with  the  Jewish  sick, 
and  the  Gentile  dead  burled  with  the  Jew- 
ish dead.  In  the  Interest  of  peace." 

The  era  of  Intercultural  cross-fertlllzatlon 
in  medieval  times  produced  Uke-mlnded  and 
complementary  religious  and  Intellectual 
work.  Cooperation  between  Islam  and  Juda- 
ism was  assumed.  Malmonldes  and  Alfarabl 
are  often  seen  by  Westerners  as  part  of  the 
same  tradition. 

And  the  great  teacher  Rabbi  Johan  of  Ge- 
rondi  In  the  Iggeret  Teshuvah  provided  a  vi- 
sion quite  relevant  to  today's  needs.  "And 
Jews  must  pick  out  select  men  who  w;il  Im- 
pose peace,  who  will  be  able  to  run  and  en- 
force peace  among  men,"  he  taught.  "And 
these  select  men  should  be  capable  of  modi- 
fying and  conciliating  men  and  Imposing 
peace." 

President  Sa^lat  has  shown  all  of  us,  from 
whatever  religious  background,  what  courage 
and  vision  can  mean  when  exerted  on  behalf 
of  political  reconciliation  and  human  welfare. 
Prime  Minister  Menachem  Begln's  forthcom- 
ing response  has  demonstrated  that  previous- 
ly Intractable  deadlocks  can  be  overcome.  And 
President  Carter  has  exhibited  the  finest  tra- 
ditions of  his  faith  In  his  determined  pursuit 
to  steps  toward  peace. 

The  political  dialogue  between  Israel  and 
the  Arabs,  now  In  embryo  and  whatever  Its 
adequacy  In  participation  and  outlooks,  des- 
perately needs  to  be  supplemented  by  build- 
ing modern-day  Intercultural  appreciation 
between  Muslims  and  Jews. 

By  making  such  a  plea  I  do  not  Intend  to 
support  this  or  that  concept  of  what  is  re- 
quired for  "peace"  In  the  Middle  East  or  this 
or  that  strategy  for  achieving  It.  Nor  will  I 
attempt  here  the  exceedingly  Important  task 
of  defining  the  Institutional  relationships 
that  need  to  be  created  to  pursue  this  goal  of 
Muslim-Jewish  dialogue. 

Rather,  I  simply  mean  to  suggest  that  Jews 
and  Muslims  must  now  use  their  best  In- 
stincts to  foster  mutual  respect.  From  such  a 
beginning  can  flow  understanding  and  ac- 
ceptance. 

Throughout  the  past  decade,  the  World 
Jewish  Congress  has  pursued  a  stimulating 
and  productive  dialogue  with  Christianity. 
Working  with  the  World  Council  of  Churches, 


Jewish  and  Christian  leaders  learned  to  un- 
derstand each  other's  fears  and  aspirations, 
to  respect  each  others  moral  values,  and  to 
appreciate  the  profovind  linkages  that  exist 
between  them. 

Just  last  month  I  led  a  delegation  of  two 
dozen  Jewish  leaders  In  a  historic  meeting 
with  Pope  John  Paul  II— a  meeting  which 
symbolizes  the  new  relationship  that  has 
been  achieved  through  the  Joint  purposeful 
efforts  of  the  Vatican  and  the  Jewish  com- 
munity. 

A  dialogue  between  leaders  of  Islam  and 
leaders  of  world  Jewry  should  be  an  urgent 
priority.  We  need  to  re-create  the  bonds  that 
have  existed  before.  And  the  "comprehensive 
peace"  which  politicians  speak  of  requires 
such  a  firm  foundation  for  its  realization. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—EXECUTIVE R,  S.  T,  U, 
AND  V,  96TH  CONGRESS,  1ST  SES- 
SION 

Mr.  BAKER.  As  in  executive  session, 
I  ask  unanimous  consent  that  the  injimc- 
tion  of  secrecy  be  removed  from  a  Tax 
Convention  with  the  United  Kingdom 
(Executive  R,  96th  Congress,  1st  ses- 
sion) :  amendments  to  the  Intergovern- 
mental Maritime  Consultative  Organiza- 
tion Convention  (Executive  S.  96th  Con- 
gress, 1st  session) ;  the  Convention  on 
Future  Multilateral  Cooperation  in  the 
Northwest  Atlantic  Fisheries  (Executive 
T.  96th  Congress,  1st  session) ;  and  the 
Maritime  Boundary  Settlement  Treaty 
and  the  Agreement  on  East  Coast  Fish- 
ery Resources  with  Canada  (Executives 
U  and  V,  96th  Congress,  1st  session) ;  all 
of  which  were  transmitted  to  the  Senate 
today  by  the  President  of  the  United 
States. 

I  ask  that  the  treaties  be  considered 
as  having  been  read  the  first  time,  that 
they  be  referred  to  the  Committee  on 
Foreign  Relations  and  ordered  to  be 
printed,  and  that  the  President's  mes- 
sages be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Tlie  messages  of  the  President  are  as 
follows : 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  Senate  advice 
and  consent  to  ratification,  the  Conven- 
tion between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
ernment of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  for  the 
Avoidance  of  Double  Taxation  and  the 
Prevention  of  Fiscal  Evasion  with  Re- 
spect to  Taxes  on  Estates  of  Deceased 
Persons  and  on  Gifts,  signed  at  London 
on  October  19,  1978.  For  the  information 
of  the  Senate,  I  also  transmit  the  report 
of  the  Department  of  State  with  respect 
to  the  Convention. 

The  Convention  would  replace  the 
estate  tax  convention  with  the  United 
Kingdom  which  was  signed  at  Washing- 
ton on  April  16.  1945,  and  has  been  in 
force  since  1946.  It  would  apply  in  the 
United  States  to  the  federal  gift  tax, 
the  federal  estate  tax,  and  the  federal 
tax  on  generation-skipping  transfers.  In 
the  United  Kingdom  it  would  apply  to 
the  capital  transfer  tax.  The  Convention 
is  similar  in  principle  to  the  United 
States  estate  tax  convention  with  the 


Netherlands,  which  was  signed  at  Wash- 
ington on  July  15,  1969,  and  entered  into 
force  in  1971,  and  to  the  United  States 
model  estate  and  gift  tax  convention 
published  by  the  Department  of  the 
Treasury  in  1977. 

The  general  principle  underlying  the 
Convention  is  to  grant  to  the  country 
of  domicile  the  right  to  tax  estates  and 
transfers  on  a  worldwide  basis.  The  Con- 
vention also  permits  a  credit  for  tax 
paid  to  the  other  country  in  which  cer- 
tain property  was  taxed  on  the  basis  of 
its  location.  TTie  Convention  would  pro- 
vide rules  for  resolving  the  Issue  of 
domicile. 

The  Convention  would  enter  into  force 
on  the  thirty-first  day  after  instruments 
of  ratification  are  exchanged  and  would 
have  effect  in  the  United  States  with  re- 
spect to  estates  of  individuals  dying  and 
transfers  taking  effect  after  that  date. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to  the 
Convention  and  give  advice  and  consent 
to  its  ratification. 

Jimmy  Carter. 

The  White  House,  May  3.  1979. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice  and 
consent  of  the  Senate  to  acceptance, 
amendments  to  the  Convention  on  the 
Intergovernmental  Maritime  Consulta- 
tive Organization,  signed  at  Geneva  on 
March  6.  1948,  which  were  adopted  on 
November  14,  1975  and  November  17. 
1977.  by  the  Assembly  of  the  Intergov- 
ernmental Maritime  Consultative  Orga- 
nization (IMCOi  at  its  ninth  and  tenth 
sessions.  I  transmit  also,  for  the  infor- 
mation of  the  Senate,  the  report  of  the 
Department  of  State  describing  the 
amendments,  their  purpose,  and  effect. 
Support  for  these  amendments  will 
contribute  to  the  demonstrated  interest 
of  the  United  States  in  facilitating  co- 
operation among  maritime  nations.  To 
that  end,  I  urge  that  the  Senate  give 
early  and  favorable  consideration  to 
these  amendments  and  give  its  advice 
and  consent  to  their  acceptance. 

Jimmy  Carter. 
The  White  House,  May  3.  1979. 

To  the  Senate  of  the  United  States: 

1  am  pleased  to  transmit  the  Conven- 
tion on  Future  Multilateral  Cooperation 
in  the  Northwest  Atlantic  Fisheries  for 
advice  and  consent  to  accession.  The 
Convention  was  signed  in  Ottawa  on  Oc- 
tober 24.  1978,  by  nine  parties,  not  in- 
cluding the  Unitea  States,  and  subse- 
quently entered  into  force  on  January  1. 
1979. 

The  Convention  creates  a  successor  or- 
ganization to  the  International  Commis- 
sion for  the  Northwest  Atlantic  Fisheries 
(ICNAF)  established  by  the  International 
Convention  for  the  Northwest  Atlantic 
Fisheries,  done  at  Washington,  Febru- 
ary 8,  1949  (the  ICNAF  Convention). 
The  United  States  withdrew  from  the 
ICNAF  Convention  effective  December 
31,  1976.  because  it  was  inconsistent  in 
several  ways  with  the  establishment  of 
the  extended  fishery  management  au- 
thority of  the  United  States  under  the 
Fishery  Conservation  and  Msmagement 
Act  of  1976.  The  United  States  subse- 
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quently  participated  in  the  negotiation 
of  the  successor  Convention.  Its  provi- 
sions are  completely  consistent  with  the 
provisions  of  the  Act. 

Under  this  Convention,  the  United 
States  will  receive  and  provide  scientific 
data,  participate  In  the  planning  and 
coordination  of  research  activities,  and 
have  available  a  multilateral  scientific 
council  to  review  scientific  studies  and 
hypotheses  pertaining  to  fish  stocks  in 
the  Convention  Area.  United  States  ad- 
herence to  the  Convention  will  facilitate 
continuity  of  the  data  base  established 
and  accumulated  over  a  period  of  27 
years  under  the  ICNAF  Convention.  In 
addition,  the  United  States  will  be  able, 
if  desirable,  to  request  and  receive  sclen- 
tiflc  advice  related  to  fisheries  subject  to 
ita  exclusive  management  Jurisdiction. 
Finally,  the  United  States  will  have  an 
opportunity  for  membership  in  the  Fish- 
eries Commission,  the  body  responsible 
for  conservation  and  management  of 
fisheries  in  the  Regulatory  Area,  defined 
as  the  part  of  the  convention  area  beyond 
the  flisher>'  conservation  zones  of  the 
Contracting  Parties,  should  its  vessels 
wish  to  partfcipate  in  such  fisheries. 

I  transmit  also  for  the  information  of 
the  Senate  the  report  of  the  Secretary  of 
State  with  respect  to  the  Convention. 

I  urge  the  Senate  to  act  favorably  at 
an  early  date  on  this  Convention. 

Jimmy  Carter. 

The  White  House,  May  3, 1979. 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice 
and  consent  of  the  Senate  to  ratification. 
two  separate  but  closely  related  treaties 
with  Canada:  the  Treaty  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Canada 
to  Submit  to  Binding  Dispute  Settlement 
the  Delimitation  of  the  Maritime  Bound- 
ary in  the  Gulf  of  Maine  Area,  and  the 
Agreement  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Canada  on  East  Coast 
Fishery  Resources.  Both  Treaties  were 
signed  at  Washington  on  March  29.  1979. 
and  they  will  enter  into  force  together 
upon  exchange  of  instruments  of  rati- 
fication. 

I  also  transmit  for  the  information  of 
the  Senate  the  report  of  the  Secretary-  of 
State  with  respect  to  these  Treaties. 

These  Treaties  will  make  an  impor- 
tant contribution  to  good  relations  be- 
tween the  United  States  and  Canada  by 
resolving,  in  a  way  that  is  fair  to  both 
Parties,  a  vexing  dispute  over  fisheries 
and  the  maritime  boundary  in  the  Atlan- 
tic which  was  brought  to  the  fore  when 
both  countries  extended  fisheries  juris- 
diction to  200  nautical  miles  in  1977. 

The  maritime  boundary  settlement 
treaty  provides  for  the  delimitation  of 
the  maritime  boundary  in  the  Gulf  of 
Maine  Area  by  a  Chamber  of  the  Inter- 
national Court  of  Justice  or.  if  such  a 
Chamber  cannot  be  constituted  in  ac- 
cordance with  the  wishes  of  the  Parties. 
by  an  ad  hoc  Court  of  Arbitration.  Reso- 
lution of  the  maritime  boundary  by  im- 
partial dispute  settlement  has  proved 


necessary  because  the  two  countries  have 
not  been  able  to  agree  upon  the  location 
of  the  maritime  boundary  in  the  Gulf  of 
Maine  Area. 

The  fisheries  treaty  contains  provi- 
sions for  the  conservation,  management 
and  utilization  of  fish  stocks  of  mutual 
interest  off  the  east  coast  of  both  coun- 
tries. Detailed  entitlement  shares  for 
various  fish  stocks  are  set  forth  in  the 
agreement,  with  the  shares  subject  to  re- 
view every  ten  years.  A  joint  fisheries 
commission  will  be  established  to  imple- 
ment the  agreement,  and  dispute  settle- 
ment mechanisms  will  be  included  as 
part  of  the  institutional  framework  to  re- 
solve differences  that  might  arise  in  the 
interpretation  or  implementation  of  the 
agreement. 

I  believe  that  these  treaties  are  in  the 
best  interests  of  the  United  States.  The 
fisheries  treaty  protects  United  States  in- 
terests in  the  important  fisheries  on 
Georges  Bank;  and  settlement  of  the 
boundary  will  facilitate  development  of 
the  non-living  resources  of  the  continen- 
tal shelf.  Further  delay  in  resolution  of 
these  issues  would  be  detrimental  to  con- 
servation of  the  fishery  resources  and 
could  lead  to  serious  irritants  in  United 
States  relations  with  Canada. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
these  treaties  and  give  its  advice  and 
consent  to  their  ratification. 

Jimmy  Carter. 

The  White  House.  May  3.  1979. 


AUTHORIZATION  FOR  CONCERTS 
BY  THE  NATIONAL  SYMPHONY 
ORCHESTRA  ON  CAPITOL 

GROUNDS 

Mr.  BAKER.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  House  Concurrent  Resolution  114. 
and  I  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  House  Concurrent 
Resolution  114.  a  concurrent  resolution 
authorizing  concerts  by  the  National 
Symphony  Orchestra  on  Capitol  grounds. 
which  was  read  twice  by  its  title. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  resolution  was  agreed  to. 

The  preamble  was  agreed  to. 


SENATOR       RIBICOFFS       DECISION 
NOT  TO  RUN  FOR  REELECTION 

Mr.  BAKER.  Mr.  President,  the  Senate 
has  today  received  some  most  unwelcome 
news.  The  distinguished  Senator  from 
Connecticut  'Mr.  Ribicoff)  has  an- 
nounced his  intention  not  to  seek  re- 
election to  the  Senate  at  the  end  of  his 
current  term. 

For  16  years.  Abe  Ribicoff  has  served 
in  this  body  with  a  rare  combination  of 
courage  and  grace,  dignity  and  diligence. 
He  has  won  the  respect  of  all  who  have 
served  with  him  for  his  keen  intelligence, 
his  consummate  legislative  skill,  his  de- 


votion to  justice,  his  compassion,  and  his 
wise  and  honest  counsel. 

Mr.  Ribicoff  and  I  have  became  good 
friends  in  the  years  of  our  mutual  serv- 
ice here,  and  so  I  have  personal  reasons 
for  regretting  his  decision  today,  reasons 
which  go  bevond  the  professional  recog- 
nition that  the  Senate  and  the  Nation 
are  about  to  lose  one  of  the  finest  public 
servants  it  has  been  my  privilege  to  know. 

We  have  not  always  agreed  on  every- 
thing. It  seems  at  times  we  rarely  agree 
on  anything.  And  I  frankly  hope  that 
his  successor  will  see  the  light  of  Repub- 
lican doctrine  more  clearly  than  my 
friend  has  seen  it,  and  will  let  it  guide 
his  or  her  way  as  my  friend  has  con- 
sistently declined  to  do. 

But  partisan  differences  aside,  with 
the  retirement  of  Abe  Ribicoff  we  are 
losing  an  abundance  of  expertise  and 
experience  which  have  served  the  Nation 
well.  Mr.  Ribicoff's  service  here,  and  his 
previous  service  in  the  House  of  Repre- 
sentatives, as  Governor  of  Connecticut, 
and  as  Secretary  of  Health,  Education, 
and  Welfare,  have  made  him  virtually  a 
walking  encyclopedia  of  useful  govern- 
mental and  political  information. 

We  are  grateful  that  there  are  many 
months  remaining  in  his  present  term. 
We  will  have  a  long  time  to  pay  appropri- 
ate tribute  to  him,  and  we  will  likely  need 
it  all. 

Mr.  KENNEDY.  Mr.  President,  the 
distinguished  Senator  from  Connecticut 
announced  his  retirement  today. 

I  learned  of  Abe  Ribicoff's  decision 
not  to  seek  reelection  with  deep  regret. 

We  came  to  the  Senate  together  in 
1962,  and  he  has  been  one  of  my  closest 
friends  ever  since. 

Blessed  with  great  ability  and  wisdom, 
he  has  used  his  talents  well  in  the  service 
of  his  State  and  Nation.  Over  the  years, 
he  had  not  just  one  career,  but  a  series 
of  outstanding  careers,  as  Congressman, 
as  Governor,  as  Secretary  of  HEW  under 
President  Kennedy,  and  for  the  past  17 
years  as  one  of  the  finest  Members  of 
the  Senate.  He  has  earned  whatever  re- 
tirement he  seeks — but  few  of  us  expect 
the  Nation  to  be  denied  his  service  in 
the  future. 

As  a  Senator,  he  won  the  uniform  high 
respect  of  his  colleagues  by  virtue  of  his 
extraordinary  ability  to  perceive  the  long 
run  interests  of  the  Nation  amid  the 
competing  passions  of  the  time.  He  will 
be  remembered  by  all  of  us  as  a  col- 
league who  was  both  loved  and  listened 
to,  a  skillful  leader  on  all  the  sensitive 
issues  of  foreign  and  domestic  policy  we 
faced  together. 


CONCLUSION   OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  I  have  no 
further  business  to  transact,  and  I  see 
no  other  Members  who  indicate  that 
they  have  any.  Might  I  inquire  of  the 
Chair  if  he  will  determine  whether  there 
is  any  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 
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eral   of   the  Army  Douglas  MacArthur     the  approval  of  the  legislative  commit-     coveries  to  proceed  to  development  and  sub- 


««;i_-._..i_  — —         vvr^ 


May  3,  1979 


RECESS  UNTIL  MONDAY,  MAY  7,  1979 

Mr.  BAKER.  Mr.  President,  if  there  be 
no  further  business  to  be  transacted.  I 
move  that  the  Senate  stand  in  recess  un- 
til Monday.  May  7.  1979.  at  12  noon. 

The  motion  was  agreed  to ;  and  at  7 ;  09 
p.m..  the  Senate  recessed  until  Monday, 
May  7,  1979,  at  12  o'clock  noon. 


NOMINATIONS 
Executive  nominations  received  by  the 
Senate  May  3, 1979: 
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The  Judiciary 

Amalya  L  Kearse.  of  New  York,  to  the  US. 
circuit  Judge  for  the  second  circuit,  vice  a 
new  poKitioii  created  by  Public  Law  95-486. 
approved  October  20,  1978. 

Henry  A.  Politz,  of  Louisiana,  to  be  U.S. 
circuit  judge  for  the  fifth  circuit,  vice  a 
new  position  created  by  Public  Law  95-486. 
approved  October  20,  1978. 

Mary  M.  Schroeder,  of  Arizona,  to  be  U.S. 
circuit  Judge  for  the  ninth  circuit,  vice  a 
new  position  created  by  Public  Law  95-486, 
approved  October  20,   1978. 
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Department  of  Justice 


Peter  J.  Wilkes,  of  Illinois,  to  be  U.S.  mar- 
shal for  the  northern  district  of  lUlnols  for 
the  term  of  4  years,  vice  Harvey  N.  Johnson. 
Jr.,  deceased. 

In  the  Army 

Lt.  Gen.  Edward  Charles  Meyer.  205-18- 
3616,  Army  of  the  United  States  (brigadier 
general.  U.S.  Army),  for  appointment  as 
Chief  of  Staff.  United  States  Army,  In  the 
grade  of  general,  under  the  provisions  of 
title  10,  United  States  Code,  sections  3034  and 
3066. 
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VANPOOLING 


HON.  ROBERT  W.  EDGAR 

OF    PENNSYLV.\NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3.  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  in  his  recent 
energy  message  the  President  called  on 
Americans  to  conserve  gasoline  by  com- 
muting to  work  by  public  transportation 
or  by  forming  carpools  and  vanpools. 

The  Congress  has  been  ahead  of  the 
administration  on  both  of  these  issues. 
The  Surface  Transportation  Assistance 
Act  of  1978  authorizes  significant 
amounts  of  new  funding  for  public  trans- 
portation, and  a  Federal  carpool  and 
vanpool  policy  was  enunciated  for  the 
first  time. 

This  evening  I  will  be  discussing  van- 
pooling  with  the  National  Center  for  Ad- 
ministrative Justice,  which  is  interested 
in  reform  of  the  legal  and  regulatory  en- 
vironment in  which  vanpools  must  oper- 
ate. I  submit  for  the  Record  here  these 
remarks  on  vanpooling  for  those  who 
would  like  to  learn  more  about  this  inno- 
vative and  promising  technique  to  save 
energy  and  to  improve  the  utilization  of 
our  transportation  system: 
National  Center  for  Administrative  Jus- 
tice: Vanpooling — An  Emerging  Com- 
mute-to-Work  Option 

(Remarks  of  Representative  Robert  W. 
Edgar) 

I  am  pleased  to  be  here  and  I  would  like  to 
thank  the  National  Center  for  Administrative 
Justice  for  convening  this  conference  to  dis- 
cuss the  regulatory  and  operational  problems 
of  vanpooling.  Most  conferences  in  Washing- 
ton seem  to  be  focussed  on  the  Congress: 
often,  the  intention  is  to  whip  up  sentiment 
for  some  new  spending  program.  By  contrast, 
this  conference  deals  with  a  topic — the  topic 
of  Vanpooling — where  federal  spending  pro- 
grams aren't  all  that  important.  While  fed- 
eral technical  assistance  could  be  very  help- 
ful in  promoting  the  start-up  of  new  vanpool 
programs  around  the  country,  once  organized. 
Vanpools  are  self-sufficient.  The  key  to  pro- 
moting the  use  of  Vanpooling  probably  rests 
with  reforming  the  regulatory  and  legal  en- 
vironments in  which  they  must  operate.  This, 
I  understand,  is  the  focus  of  this  confer- 
ence— and  I  think  It  Is  a  very  appropriate 
one. 

As  background,  let  me  examine  with  you 
some  of  the  things  the  federal  government 
has  done  to  promote  Vanpooling.  After  sev- 


eral years  of  effort.  I  believe  that  the  federal 
laws  we  needed  to  promote  vanpooling  essen- 
tially are  in  place.  I  am  proud  of  the  role  I 
played  last  year  in  developing  and  introduc- 
ing Section  126  of  the  Surface  Transportation 
Assistance  Act  of  1978. 

This  section  did  the  following: 

First,  funds  allocated  to  States  under  the 
federal-aid  primary,  secondary,  and  urban 
system  highway  programs  now  may  be  used 
for  carpool  and  vanpool  projects  if  the  States 
so  choose.  We  have  eliminated  the  con- 
notation that  carpools  and  vanpool.s  are 
"demonstration  projects."  Carpool  and  van- 
pool  promotion  now  can  be  an  ongoing  com- 
ponent of  State  transportation  programs. 

Second.  Section  126  exempted  interstate 
Vanpools  from  regulation  by  the  Interstate 
Commerce  Commission.  Some  public  trans- 
portation unions  argue  agaiivst  the  granting 
of  this  exemption,  but — wisely  I  think — 
Congre.ss  ignored  the  advice  and  recognized 
the  inappropriateness  of  such  regulation. 

Third.  Section  126  declared  to  be  Na- 
tional Policy  that  special  efforts  should  be 
made  to  promote  commuter  modes  of  trans- 
portation whicli  conserve  energy,  reduce 
pollution,  and  reduce  traffic  congestion.  To 
my  knowledge,  tliis  is  the  first  time  that 
this  sensible  policy  has  been  enunciated 
within  the  highway  statutes.  Section  126 
further  directs  that  the  Secretary  of  Trans- 
portation assist  public  and  private  employ- 
ers and  employees  who  wish  to  establish 
carpoollng  and  vanpooling  programs.  The 
Secretary  also  is  instructed  to  assist  State 
and  local  government  in  removing  legal  and 
regulatory  barriers  to  carpoollng  and  van- 
pooling. 

Fourth.  Section  126  authorizes  $1  million 
m  FY  1979  and  $1  million  In  FY  1980  for 
u.se  by  the  Secretary  of  Transportation  In 
deferring  the  Department  of  Transporta- 
tion's Internal  costs  in  promoting  vanpool- 
ing and  In  providing  technical  assistance  on 
regulatory  problems  that  impede  expansion 
on  Vanpooling. 

In  addition.  $3  million  in  FY  1979  and  S9 
million  in  FY  1980  is  made  available  to  the 
Secretary  for  grants-in-aid  to  States,  local 
public  bodies,  and  metropolitan  planning 
organizations  for  the  purpose  of  establish- 
ing and  promoting  Carpool  and  Vanpool 
programs.  These  funds  are  not  Intended  to 
defer  the  cost  of  vehicle  acquisition  or  to 
cover  the  normal  operating  expenses  of  Van- 
pools.  This  is  purely  technical  assistance 
money,  to  be  used  for  such  activities  as 
matching  riders  with  other  riders,  evaluat- 
ing the  viability  of  specific  vanpool  pro- 
posals, and  so  forth.  For  further  guidance  on 
the  intent  of  this  program,  I  draw  your 
attention  to  remarks  I  inserted  into  the 
Congressional  Record  on  September  27. 
1978. 


As  you  know,  Carpoollng  and  Vani>oollng 
programs  are  self-sustaining.  Participation 
fees  for  Vanpools  cover  vehicle  amortization, 
operating,  and  maintenance  expenses.  The 
federal  role  is  limited  to  promotion  of  the 
mode  by  dissemination  of  information  and 
technical  assistance.  Grants-in-aid  are  avail- 
able to  M.PO.'s  and  other  public  bodies  to 
assist  in  the  promotional  effort  I  expect 
that  many  M.P.O  s  and  many  States  will  be 
interested  in  Vanpooling  as  a  result  of  the 
Clean  Air  Act  amendments,  which  require 
consideration  of  various  shared-ride  and 
transportation  control  strategies  to  reduce 
pollution.  The  Environmental  Protection 
Agency  estimates  that  each  Vanpool  reduces 
atmospheric  pollutants  by  1.8  tons  annually 
V'anpooUng  must  be  looked  upon  by  cities 
as  an  essential  component  of  any  program 
with  a  goal  of  reducing  vehicle  miles 
travelled. 

Section  126  Is  now  law,  but  some  of  the 
financial  aid  provisions  have,  unfortunately, 
not  been  Implemented  The  $1  million  au- 
thorized for  the  internal  use  of  DOT  In  deal- 
ing with  regulatory  Issues.  (  .  ,  .  )  and  the 
$9  million  authorized  for  grants-in-aid.  have 
not  been  appropriated.  This  funding  will 
draw-down  the  highway  trust  fund,  but  first 
an  action  of  the  Appropriations  Committee  Ig 
required.  The  Carter  Administration  did  not 
request  these  funds  in  its  FY  1980  budget 
Last  month  I  testified  before  the  Transporta- 
tion Subcommittee  of  the  House  Committee 
on  Appropriations  to  urge  that  they  appro- 
priate these  funds,  and  I  believe  that  the 
Committee  will  act  favorably  on  this  request 
On  the  one  hand,  the  President  has  exhorted 
the  public  to  form  Vanpools  and  Carpools. 
and  on  the  other  hand  his  budget  planners 
have  refused  to  ask  for  the  extremely  modest 
amounts  of  money  authorized  to  promote 
such  efforts   This  hypocrisy  must  end. 

If  we  get  an  appropriation,  and  If  DOT 
follows  through  with  the  clear  intent  of 
Congress  In  passing  Section  126.  I  beileve 
that  the  Congressional  role  in  the  effort  to 
promote  Vanpooling  will  be  over  Attention 
now  must  turn  to  the  State  and  local  level 
and  to  regulatory  questions  I  hope  this  Con- 
ference can  be  helpful  to  the  DOT  and  to 
others  In  assessing  the  regulatory  problems 
we  face  # 


MacARTHUR  MEMORIAL  WEEK 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  2,  1979 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  on  June 
8,  1979,  a  commemorative  statue  of  Gen- 
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eral  of  the  Anny  Douglas  MacArthur 
will  be  unveiled  in  Milwaukee,  Wis., 
highlighting  a  week  of  celebrations  to 
commemorate  the  distinguished  General 
MacArthur  and  his  forebears.  I  am 
Introducing  today  a  joint  resolution 
authorizing  and  requesting  President 
Carter  to  proclaim  that  same  week, 
June  8.  1979  through  June  14.  1979  as 
"MacArthur  Memorial  Week." 

Gen.  Douglas  MacArthur's  stamina 
and  drive  in  leading  our  forces  in  World 
War  II  depicted  his  dedication  to  serv- 
ing his  country.  While  he  was  a  contro- 
versial leader  in  some  respects,  few  citi- 
zens I  believe  would  doubt  his  courage, 
love  of  country,  and  excellent  leader- 
ship traits.  We  can  learn  from  the  many 
examples  he  set  in  standing  up  for  his 
values  and  in  serving  our  Nation  so 
valiantly. 

Mr,  Speaker,  this  year  marks  the  80th 
anniversary  of  Douglas  MacArthur's 
entry  into  the  U.S.  Military-  Academy  at 
West  Point.  Accordingly,  citizens  and 
veterans'  organizations  will  join  the  Mil- 
waukee County  Historical  Society  in  pay- 
ing tribute  to  the  esteemed  General  and 
his  family.  We  are  deeply  honored  that 
Mrs.  Jean  MacArthur,  the  General's 
widow,  will  be  in  Milwaukee  on  June  8 
to  unveil  the  9'2-foot  statue  which  was 
designed  by  Robert  Dean,  nationally- 
known  artist  and  West  Point  graduate. 

The  citizens  of  Milwaukee,  and  Wis- 
consin, are  proud  that  General  Mac- 
Arthur  considered  Milwaukee  his  home. 
His  father  and  grandfather  also  con- 
tributed importantly  to  the  State  of  Wis- 
consin and  to  our  Nation.  Judge  Arthur 
MacArthur  served  as  Wisconsin's  Lieu- 
tenant Governor  and  as  second  Wiscon- 
sin circuit  court  judge  from  1858  to  1869. 
Lt.  Gen.  Arthur  MacArthur.  his  son.  was 
awarded  the  Medal  of  Honor  for  bravery 
In  action  at  Missionary  Ridge,  Novem- 
ber 25.   1863. 

Mr.  Speaker,  it  is  a  privilege  for  me  to 
introduce  this  resolution  today  to  au- 
thorize President  Carter  to  proclaim 
"MacArthur  Memorial  Week"  so  that  all 
our  citizens  may  pay  tribute  to  these  out- 
standing Americans.* 


OOP  SUPPORTS  BALANCED 
ALASKAN  LANDS  BILL 


HON.  BUD  SHUSTER 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3.  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  I  am 
today  inserting  into  the  Congressional 
Record  a  copy  of  the  Republican  Policy 
Committee  statement  supporting  the 
passage  of  H.R.  39.  the  Alaska  National 
Interest  Lands  Conservation  Act. 

The  Republican  Policy  Committee. 
which  I  am  honored  to  chair,  strongly 
endorsed  the  passage  of  the  Alaska  lands 
bill  as  reported  by  the  Committee  on 
Interior  and  Insular  Affairs  or  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. The  Policy  Committee  opposes  the 
passage  of  the  Udall  substitute  which  was 
recently  introduced  and  does  not  have 
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the  approval  of  the  legislative  commit- 
tees concerned  with  this  issue. 

The    text    of    the   Policy    Committee 
statement  is  as  follows : 
H  R.   39 — .Alaska    National   Interest   Lands 
Conservation  Act 

The  Alaska  National  Interest  Lands  Con- 
servation Act  Is  one  of  the  most  sweeping 
environmental  measures  to  be  considered  by 
the  Congress  of  the  United  States.  It  also 
represents  the  classic  confrontation  between 
environmental  interests  and  viable  economic 
interests. 

The  Republican  Policy  Committee  supports 
the  passage  of  H.R.  39,  the  Alaska  National 
Interest  Lands  Conservation  Act  as  reported 
by  the  Committee  on  Interior  and  Insular 
Affairs  or  the  Committee  on  Merchant  Marine 
and  Fisheries  (the  Huckaby  and  Breaux- 
Dingell  bills).  The  Policy  Committee  opposes 
the  passage  of  the  Udall  substitute  which 
proposes  large  land  set  asides  for  environ- 
mental special  Interests  without  legislative 
hearings  and  Committee  approval 

Alaska  is  Americas  last  great  frontier.  The 
State  of  Alaska  encompasses  land  and  inland 
water  areas  of  some  375  million  acres,  an  area 
one-fifth  the  size  of  the  continental  United 
States  Its  vast  natural  resources  remain 
largely  undiscovered  and  undeveloped 

What  Is  the  "national  Interest"  In  the  vast 
Alaska  landscape  and  Its  accompanying  re- 
sources for  the  United  States  In  the  late  20th 
Century  For  environmentalists,  the  "na- 
tional Interest"  represents  the  last  opportu- 
nity to  preserve  intact  a  significant  portion 
of  this  nation's  wilderness  heritage — a  leg- 
acy that  has  disappeared  almost  entirely  or 
exists  only  in  comparatively  small  portions 
In  other  states  For  Alaskans  and  economic 
Interests  these  same  lands  are  perceived  to 
contain  resources  and  economic  opportuni- 
ties that  may  be  unavailable  unless  a  signif- 
icant portion  of  these  "national  Interest" 
lands  are  kept  open  to  multiple  use  and  de- 
velopment rather  than  held  hostage  to  lost 
opportunities  by  wilderness  preservation. 

H  R  39  proposes  the  designation  of  120  to 
148  million  acres  of  new  parks,  refuges,  for- 
ests, wilderness,  and  wild  and  scenic  rivers 
for  environmental  purposes.  The  land  desig- 
nations made  in  this  legislation  dwarf  pre- 
vious designations  such  as  the  creation  of 
the  National  Forest  System  and  the  designa- 
tion of  Yosemlte  and  Yellowstone  National 
Parks.  This  legislation  will  double  the  size 
of  the  National  Park  System  and  nearly 
quadruple  the  size  of  the  National  Wildlife 
Refuge  System  and  the  National  Wilderness 
Preservation  System.  The  land  designations 
in  this  legislation  will  affect  the  availability 
of  wildlife,  recreational,  and  mineral  re- 
sources of  the  State  for  decades  to  come.  It 
will  significantly  Impact  the  State  of  Alaska 
and  this  nation's  future  economic  potential. 

H  R  39  affects  from  33  to  40  percent  of  the 
land  acreage  in  Alaska.  It  creates  (a)  20  mil- 
lion acres  of  parks  and  monuments,  (b)  12  to 
22  million  acres  of  land  preserves,  (o  1  to 
5  million  acres  of  national  recreation  areas, 
id)  45  to  88  million  acres  of  wildlife  refuges. 
le)  15  million  acres  of  wild  and  scenic  rivers, 
if)  adds  3  million  acres  to  existing  national 
forests,  (g)  establishes  2  to  3  million  acros 
of  conservation  areas,  and  (h)  designates 
a  total  of  51  to  54  million  acres  as  wilderness. 
In  effect,  the  land  set  aside  in  H.R  39  Is 
equal  to  the  land  area  along  the  eastern  sea- 
board of  the  United  States  stretching  from 
Maine  to  North  Carolina 

The  Republican  Policy  Committee  believes 
that  HR.  39.  as  reported,  represents  a  bal- 
anced approach  to  the  allocation  of  lands 
In  Alaska  in  the  "national  interest"  It  pre- 
serves Intact  a  significant  portion  of  this 
nation's  wilderness  heritage  and  preserves 
options  for  natural  resource  development. 
H.R.  39  permits  major  existing  mineral  dls- 
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coverles  to  proceed  to  development  and  sub- 
jects the  finest  onshore  oil  and  gas  area  In 
Alaska  to  thorough  study  and  analysis.  It 
maintains  the  present  level  of  productivity 
for  the  timber  industry,  thereby  preserving 
Jobs. 

H.R.  39  also  deals  equitably  with  other 
important  interests  by  facilitating  com- 
pletion of  the  Statehood  land  grants  and  rec- 
ognizing the  rights  of  other  users  of  the 
public  lands  by  permitting  more  sport  hunt- 
ing and  more  opportunities  for  recreation 
development  in  Alaska. 

The  Udall  substitute  does  not  provide  this 
balanced  approach  to  allocating  Alaska  lands 
in  the  "national  Interest."  The  Udall  substi- 
tute proposes  designating  140  million  acres 
of  Alaska  for  environmental  uses  and  severely 
restricting  State  and  economic  uses.  For 
example,  it  precludes  oil  and  gas  assess- 
ment and  possible  development  of  one  of  the 
most  significant  oil  and  gas  areas  in  Alaska 
and  the  USA.  This  proposal  prohibits  min- 
eral development  in  two  of  the  seven  major 
mineral  discoveries  in  Alaska  and  statutorily 
closes  future  hard  rock  mineral  development 
in  Alaska  by  including  nearly  70'!  of  the 
mineral  provinces  rated  "highly  favorable" 
by  the  U.S.  Bureau  of  Mines  In  units  pro- 
hibiting mining.  The  Udall  substitute  also 
severely  reduces  the  timber  harvest  in  south- 
east Alaska  through  wilderness  designations 
which  threatens  the  loss  of  2.000  Jobs.  It 
effectively  denies  the  State  of  Alaska  rights 
to  lands  previously  selected  by  the  State  and 
closes  approximately  30  million  acres  to  sport 
hunting. 

By  comparison.  H.R.  39  as  favorably  re- 
ported by  the  two  House  Committees  pro- 
vides a  balanced  approach  to  two  competing 
interests.  In  striking  that  balance.  H.R.  39 
is  predicated  upon  legislation  considered  and 
agreed  to  In  the  95th  Congress  as  a  reason- 
able compromise.  H.R.  39.  therefore,  repre- 
sents the  considered  Judgment  of  two  House 
Committees  and  two  Congresses. 

At  a  time  when  United  States  dependence 
on  the  importation  of  important  minerals, 
oil,  and  natural  gas  Is  Increasing  at  an  un- 
precedented rate  and  with  significant  eco- 
nomic consequences  to  this  Nation,  it  makes 
sense  not  to  preclude  resource  develop- 
ment where  compatible  with  environmental 
Interests. # 


SALVATION  ARMY  ASSOCIATION 
TRIBUTE 


HON.  RICHARD  L.  OTTINGER 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  May  3.  1979 

•  Mr.  OTTINGER.  Mr.  Speaker,  on 
Thursday  evening.  May  3.  the  Salvation 
Army  Association  of  New  Rochelle  will 
honor  Capt.  Thomas  Wilson  and  June 
Schetterer  at  the  Beach  and  Tennis  Club 
in  New  Rochelle.  N.Y.  The  association 
is  celebrating  its  90th  year  of  service  to 
the  New  Rochelle  community  and  will 
also  be  holding  a  service  of  rededication 
on  Sunday  afternoon. 

Captain  Wilson  has  been  the  command- 
ing officer  of  the  Salvation  Army  in  New 
Rochelle  since  September  10.  1978.  Prior 
to  that  time,  he  served  in  Maine,  Ohio. 
Kentucky.  New  Jersey.  Vermont,  and 
upstate  New  York.  Since  his  arrival  in 
New  Rochelle.  he  has  been  quite  active 
in  a  number  of  civic  groups  and  organi- 
zations. Presently  he  is  serving  on  the 
executive  committee  of  the  Inter-rell- 
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gious  Council  and  is  a  member  of  the 
Council  of  Social  Services,  a  member  of 
the  Huguenot  Lions  Club,  and  a  past 
secretary  of  the  New  Rochelle  Lions  Club. 
He  has  hosted  memorial  services  for  vet- 
erans each  May.  served  as  Marshal  in 
the  annual  Thanksgiving  Day  Parade, 
and  has  assisted  many  groups  with  their 
productions  of  the  musical  "Guys  and 
Dolls."  Captain  Wilson  was  bom  and 
raised  in  Lima,  Ohio,  and  has  the  dis- 
tinction of  being  the  first  bachelor  to  be 
appointed  commanding  officer  in  New 
Rochelle. 

June  Schetterer  has  been  a  member  of 
the  Advisory  Council  of  the  New  Rochelle 
Salvation  Army  since  1960,  and  she  was 
one  of  two  recipients  of  the  Westchester 
County  Advisory  Board  Volunteer  of  the 
Year  Award  several  years  ago. 

Mrs.  Schetterer  has  been  a  resident  of 
New  Rochelle  since  1948  and  has  been  as- 
sociated with  New  Rochelle 's  newspaper, 
the  Standard  Star  for  30  years.  During 
that  time,  she  has  covered  nearly  every 
beat  and  has  been  involved  with  most 
of  the  major  events  in  the  city  as  a  staff 
member.  Over  the  years,  her  byline  has 
appeared  on  news  stories,  feature  stories, 
and  on  the  columns.  "Viewpoint." 
"Everybody's  Corner,"  and  in  recent 
years  "What's  Going  On."  She  has  been 
the  religion  editor  for  29  years  and  was 
honored  for  her  contributions  to  the  re- 
ligious community  several  years  ago. 
Long  active  in  the  community.  Mrs. 
Schetterer  has  served  on  the  board  of 
trustees  of  the  New  Rochelle  Humane 
Society,  the  survey  committee  of  the 
New  Rochelle  Council  of  Churches,  and 
the  Project  Fund  Committee. 

Mrs.  Schetterer  and  the  other  mem- 
bers of  the  citizens  advisory  board  help 
raise  and  administer  funds  and  offer 
advisory  help  to  the  officers  in  charge 
of  the  corps.  The  fundraising  was  even 
more  visible  in  the  days  before  the 
Community  Chest  and  the  United  Fund 
were  created.  Since  their  development, 
the  Salvation  Army  has  become  an  ac- 
tive agency  with  them. 

Some  of  the  city's  most  prominent 
citizens  have  served  on  the  board,  in 
more  recent  years  called  the  Advisory 
Council.  Mrs.  Ashton  M.  Tenney.  elected 
a  life  member,  has  served  on  the  board 
since  1935.  The  late  Mrs.  W.  B.  Gozman. 
another  life  member,  had  served  as  vol- 
untary secretary  for  more  than  30  years. 
After  her  death,  the  council  created  an 
annual  award  to  be  given  in  her  memory 
to  the  best  camper  at  Ashford  Hills,  a 
former  Salvation  Army  camp.  Gifts  of 
equipment  were  also  given  to  the  camp  in 
her  memory.  The  funds  come  from  the 
Salvation  Army  Association  of  New 
Rochelle  which  is  made  up  of  "Friends 
of  the  Army." 

Founded  here  only  9  years  after  the 
first  Salvationists  had  arrived  in  New 
York  City  from  England,  the  Salvation 
Army  continues  to  provide  the  same  type 
of  services. 

When  there  is  a  multiple  fire  alarm 
in  the  area  to  which  New  Rochelle  fire- 
men respond,  the  Salvation  Army  loads 
up  its  canteen  from  White  Plains  and 


serves  refreshments  to  weary  fire- 
fighters. PoUce,  confronted  with  tran- 
sients in  trouble  who  have  committed  no 
crime,  send  them  to  The  Salvation 
Army.  Lodging  is  found  for  them  or 
funds  given  to  them  to  help  reach  their 
destination.  Clothing  and  other  essen- 
tials are  found  for  families  made  home- 
less by  fire.  Food  is  provided  needy  resi- 
dents at  Thanksgiving  and  toys  and 
other  gifts  are  given  at  Christmas  when 
food  baskets  are  also  provided. 

Over  the  years,  and  especially  dur- 
ing the  depression  and  war  years,  funds 
were  hard  to  come  by.  Now  as  a  mem- 
ber of  the  United  Way.  the  Army  is  re- 
stricted in  its  fundraising.  But  never 
since  its  resurgence  in  1922  has  it  ceased 
its  public  service  because  its  purse  was 
hglit.» 


CONGRESS  HOUSE  CRIMINAL 


HON.  NEWT  GINGRICH 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3.  1979 

•  Mr.  GINGRICH.  Mr.  Speaker,  each 
day  this  session,  a  convicted  felon  has 
been  voting  on  the  floor  of  the  House. 
Over  2  months  ago.  we  were  promised 
the  Committee  on  Standards  of  Official 
Conduct  would  expeditously  consider 
this  case.  Now  we  find  the  committee  has 
only  reached  the  stage  of  considering 
preliminary  motions.  On  May  16.  the 
committee  will  vote  on  a  motion  to  dis- 
miss the  case,  made  by  our  colleague. 
Mr.  DiGGS. 

Presuming  the  committee  turns  down 
that  motion,  it  will  be  at  least  the  end 
of  the  month  before  a  disciplinary  hear- 
ing can  even  be  scheduled.  Delay  in  our 
system  destroys  respect  for  the  law.  just 
as  having  a  convicted  felon  voting  on 
our  legislation  laws  destroys  respect  for 
the  law. 

This  is  the  week  of  Law  Day — a  bitter 
irony  as  our  colleague  Mr.  Bethune 
pointed  out  May  1.  In  a  free  society,  we 
must  depend  upon  respect  for  the  law. 
Occasions  like  Law  Day  encourage  that 
respect — but  they  do  no  good  so  long 
as  Congress  fails  to  discipline  its  own 
House  criminal. 

I  would  like  to  share  with  the  Members 
an  editorial  with  this  title,  from  the 
Fort  Lauderdale  News,  April  9.  1979; 
Congress  House  Criminal 

Congress  criminal  member  may  not  be  in 
prison  yet.  but  neither  is  he  home  free  A 
congressional  ethics  committee  last  week 
took  steps  that  could  lead  to  the  ouster  of 
Rep.  Charles  Dlggs  from  the  House 

The  ethics  committee  voted  unanimously 
to  file  18  misconduct  charges  against  the 
Michigan  Democrat,  convicted  last  year  on  29 
felony  counts  of  mall  fraud  and  federal  pay- 
roll padding. 

Dlggs  is  appealing  the  conviction  and 
that's  kept  him  out  of  prison — where  he 
faces  a  three-year  sentence. 

But  the  conviction  hasn't  kept  him  out 
of  the  House  In  fact,  it  hasn't  even  kept 
him  from  voting. 

A  group  of  Republicans  asked  the  full 
House  to  expel  him.  but  the  matter  instead 


was  sent  to  the  ethics  committee.  At  the 
time,  it  seemed  as  If  the  House  might  be 
sidestepping  the  embarasslng  matter 

But  the  committee  has  shown  that  it 
doesn't  intend  to  sit  on  the  matter.  The 
committee  probably  will  conduct  public 
hearings  to  discipline  Dlggs.  That  would 
bring  the  congressman's  criminal  misdeeds 
before  the  public's  eyes  again. 

Diggs  repeatedly  has  made  It  clear  that 
he  thinks  he  has  a  place  In  Congress.  Con- 
gress should  now.  In  turn,  make  it  very  clea' 
that  it  disagrees. 9 


TWO  PERCENT  LOCAL  AIR  PLAY 
PROPOSAL  FAVORED 


HON.  DON  BAILEY 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT ATIVE.S 

Thursday.  May  3.  1979 

•  Mr.  BAILEY.  Mr.  Speaker.  James  F. 
O'Leary.  a  resident  and  businessman  of 
the  21st  Congressional  District  of  Penn- 
sylvania, has  brought  to  my  attention 
the  2-percent  local  air  play  proposal 
which  he  would  like  to  see  incorporated 
into  the  new  Commiuiications  Act. 

After  consideration  of  this  proposal.  I 
favor  its  spirit  and  respectfully  request 
that  the  following  resolution — adopted 
by  the  city  of  Pittsburgh  on  May  8. 
1978 — and  petition — submitted  to  the 
Honorable  Lionel  Van  Deerlin  in  May  of 
1978— be  noted: 

Whereas,  the  City  of  Pittsburgh  is  known 
for  its  support  of  the  ARTS:  and 

Whereas,  the  City  of  Pittsburgh  has.  both 
within  its  boundaries  and  In  adjacent  com- 
munities, an  abundance  of  musically  tal- 
ented artists  and  a  more  than  adequate 
amount  of  individuals  and  businesses  that 
are  dedicated  to  the  necessary  supportive 
services  such  as  recording  studios,  producers 
and  independent  record  companies,  theatri- 
cal booking  agents  and  publishers:  and 

Whereas,  the  Council  of  the  City  of  Pitts- 
burgh wishes  to  lend  its  support  by  encour- 
aging major  local  radio  stations  to  air  qual- 
ity locally  produced  musical  products  in  a 
meaningful  commercial  manner  equivalent 
to  that  of  a  record  charted  nationally,  and 
on  a  national  label:  and 

Whereas,  the  House  of  Representatives  of 
the  United  States  Congress  is  currently  In 
the  process  of  revising  the  Communications 
Act:  and 

Whereas,  the  Honorable  John  Dent  has  en- 
dorsed a  petition  from  Pennsylvania  resi- 
dents which  has  been  presented  to  the  ap- 
propriate subcommittee  asking  for  this  par- 
ticular local  access. 

Nou\  therefore,  be  it  resolved  that  the 
Council  of  the  CUy  of  Pittsburgh  supports 
the  efforts  of  Congres=;man  Dent  and  the 
petitioners  and  respectfully  requests  and 
urges  th^'  Honorable  Lionel  Van  Deerlin, 
Chairman.  Communications  Subcommittee, 
to  Incorporate  the  spirit  of  the  petition  Into 
the  Communications  Act.  which  is  to  be 
resolved. 

Those  persons  supporting  the  petition 
sent  to  the  Honorable  Lionel  Van 
Deerlin  requested  that  the  committee 
consider  offering  legislation  that  would 
require  publicly  licensed  radio  stations 
to  air  a  minimum  of  2  percent  (collec- 
tively totaled  over  a  period  of  time,  such 
as  1  year,  so  as  to  allow  for  temporary 
lack  or  abundance  of  good  locally  pro- 
duced product)   of  musical  programing 
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that  is  produced  and  recorded,  at  least  in 
part,  locally;  for  example,  within  a  100- 
mlle  radius  of  each  station's  service  area. 
The  petition  reads  as  follows : 

We  believe  that  the  precedent  for  this  type 
of  legislation  has  already  been  accepted  by 
the  general  public,  enacted  by  Congress,  and 
enforced  by  the  FCC.  in  the  television  in- 
dustry; thus  effectively  preventing  total  tele- 
vision viewing  content  from  being  monop- 
olized by  the  major  networks,  et  al 

Further,  we  believe  that  all  of  the  good 
and  proper  reasons  brought  forth  for  the 
necessity  of  legislation  In  the  television  sit- 
uation are  quite  pertinent  to  the  radio  situ- 
ation, some  of  which  are:  to  bring  greater 
diversity  to  the  general  public:  to  foster  a 
broad  spectrum  of  ideas  and  opinions:  to 
prohibit  monopolistic  practices  and  to  foster 
and  encourage  local  talent  and  related  in- 
dustries (musicians,  singers,  writers,  talent 
agents,  record  producers,  management  per- 
sonnel, music  publishers  and  recording 
studios,  etc.).  thus  the  free  enterprise  sys- 
tem Itself. 

This  suggested  change  would  not  or  should 
not  affect  the  proper  right  of  a  radio  station 
to  select  a  product  within  the  chosen  musi- 
cal programing  format  of  each  station,  and 
with  the  selection  of  a  particular  product 
still  the  sole  and  exclusive  domain  of  each 
station,  thus  there  would  be  no  violation 
of  the  Intent  and  purpose  of  Title  47/ US 
Code,  section  326 

It  Is  our  strong  belief  that  the  net  result 
(of  this  suggested  legislation)  would  be 
flrmly  in  the  public  interest. » 

^^^^^  I 

A     TRIBUTE     TO     SOL     AND     ADA 
URBACH 


HON.  JAMES  A.  COURIER 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3.  1979 

•  Mr.  COURTER.  Mr.  Speaker,  it  Is  a 
privilege  to  call  to  the  attention  of  my 
colleagues  Sol  and  Ada  Urbach.  of  Hun- 
terdon County,  N.J.  Sol  and  Ada  are  ex- 
traordinary people  who  came  to  New  Jer- 
sey 28  years  ago.  They  came  to  America 
to  pick  up  the  shattered  pieces  of  their 
lives.  Sol  and  his  family  were  sent  to  Nazi 
concentration  camps — only  Sol  was 
spared.  Ada  and  her  family  spent  the  war 
at  forced  labor  in  the  frozen  waste  of 
Siberia. 

Sol  is  a  carpenter,  so  he  started  build- 
ing things  and  he  was  a  credit  to  his 
c-aft.  But  moreover  Mr.  Speaker,  he 
built  more  things  with  his  heart  and  his 
Integrity  of  conscience  than  he  did  with 
his  hands  and  his  tools.  Sol  and  his  wife 
Ada  have  built  a  monument — a  monu- 
ment to  liberty,  justice,  and  the  freedom 
of  thought  and  religion.  Sol  and  Ada 
have  been  tireless  workers  for  the  politi- 
cal and  religious  State  of  Israel.  Under 
Sol's  strong  direction  Hunterdon  Coun- 
ty is  one  of  the  top  per  capita  Israel 
bond  communities  in  the  Nation.  The 
Urbachs  were  selected  to  represent  Hun- 
terdon County  at  the  Special  Israel  Bond 
Prime  Ministers  Conference  held  in  Is- 
rael. They  have  been  instrumental  in  the 
establishment  of  a  chair  at  Yeshiva  Uni- 
versity lor  the  study  of  holocausts.  Sol 
has  also  been  very  generous  with  his  tal- 
ents and  energy  to  many  local  organiza- 
tions including  the  YMCA,  the  Lions 
Club,  and  the  chamber  of  commerce. 
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Sol  and  Ada  Urbach  are  a  credit  to 
their  family,  their  community,  and  their 
heritage.  It  is  my  privilege  to  call  them 
my  friends  and  neighbors.  On  May  6, 
1979,  they  are  being  honored  by  the  Flem- 
Ington  Area  Committee-State  of  Israel 
Bonds.  It  is  an  honor  they  richly  deserve. 
I  will  be  with  them  on  that  special  day 
and  I  want  to  honor  them  today  in  the 
U.S.  Congress.* 
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LOUIS  RUKEYSER   IN   SUPPORT  OF 
TAX  INDEXING 


HON.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3.  1979 

•  Mr.  COUGHLIN.  Mr.  Speaker,  now 
that  the  American  people  have  been  hit 
simultaneously  with  their  1978  tax  bills 
and  the  news  that  the  rate  of  inflation 
for  the  first  quarter  of  1979  is  equiva- 
lent to  an  annual  inflation  rate  of  13 
percent,  many  are  beginning  to  under- 
stand how  the  Federal  Government — for 
ail  its  hand-wringing  about  inflation — 
is,  in  fact,  inflations  chief  beneficiary. 

As  the  incomes  of  Americans  rise  in 
inflated  dollars  which  give  them  no  ad- 
ditional purchasing  power,  taxpayers 
are  pushed  into  higher  tax  brackets 
where  they  are  taxed  at  higher  rates. 
Not  only  is  the  taxpayer  unable  to  buy 
more  with  his  money,  but  he  is  forced 
to  pay  more  tax  on  it.  and  the  Federal 
Treasury  reaps  a  windfall.  Annual  cost- 
of-living  adjustments  in  the  tax  rates, 
personal  exemption,  and  other  set  fig- 
ures in  the  tax  code  would  correct  this 
glaring  inequity,  and  I  am  again,  as  I 
have  in  the  past,  sponsoring  legislation 
to  index  the  tax  rates  to  account  for 
inflation, 

I  am  pleased  that  an  array  of  leaders 
from  Government,  labor,  business,  and 
academia  are  being  joined  by  a  growing 
number  of  angry  taxpayers  in  pressing 
for  tax  indexing  legislation.  A  recent  ar- 
ticle by  noted  economic  analyst,  Louis 
Rukeyser.  makes  the  case  for  indexing 
once  again  and  I  insert  it  in  the  Record 
at  this  point: 

Inflation   Gives  Unfted  States  a  Tax 

Windfall 

(By  Louis  Rukeyser) 

Don't  look  now.  but  there  really  have  been 
some  unconscionable  windfall  profits  in  the 
American  economy — and  they  ve  Just  been 
grabbed  by  the  Greediest  Ous  of  all 

The  villain  is.  would  you  believe  it,  the 
very  fellow  who  is  so  busily  pointing  his 
patriotic  finger  at  everybody  else:  Uncle 
Sam  I  or  at  least  his  surrogate  from  Georgia) . 
For  the  government,  which  is  whipping  up  a 
largely  fictitious  furor  about  alleged  ■wind- 
fall profits'  In  Industry,  is  simultaneously 
and  quite  cheerfully  banking  its  annual 
horde  of  windfall  taxes — reaped  through  in- 
flation. 

That  the  government  Is  the  one  big  win- 
ner In  inflation  is  still  only  dimly  realized  by 
the  average  taxpayer  Yet  the  cynical  tax 
lords  of  Washington  regard  it  as  one  of  life's 
most  lovely  facts.  By  the  simple  device  of  re- 
fusing to  "index  "  the  tax  system— that  is, 
to  make  it  conform  honestly  to  the  present- 
day  realities  of  inflation— they  assure  that 
while  you  and  I  may  be  painful  losers,  the 
politicians  win  never  have  had  It  so  good. 


Under  the  present  system,  the  higher  In- 
flation goes,  the  higher  the  effective  tax  rate 
goes,  without  any  new  action  by  Congress. 
Tax  revenue  increases  faster  than  gross  per- 
sonal Income  and  faster  than  inflation  Itself 
Thus,  thanks  to  inflation,  Congress  can  pass 
new  spending  bills  without  having  to  vote 
for  increased  taxes  to  cover  them.  A  bigger 
and  bigger  sUae  of  the  real  wealth  of  the 
country  keeps  on  being  funneled  through 
the  Federal  Government. 

"Indexing,"  which  is  already  being  used  In 
Canada,  would  be  a  quick  and  equitable 
solution  Each  year,  systematically  and  auto- 
matically, the  dollar  limits  of  tax  brackets, 
exemptions  and  fixed  deductions  would  be 
raised  to  match  the  Inflation  rate.  Our  taxes 
would  go  up  as  our  Incomes  Increased,  but 
a  raise  that  merely  kept  us  even  with  Infla- 
tion would  not  be  taxed  at  a  higher  rate  than 
before.  Those  on  fixed  incomes— which  are, 
of  course,  worth  less  after  a  year  of  Infla- 
tion— would  see  their  taxes  actually  decline. 
And  Investors  would  no  longer  pay  very  real 
capital-gains  taxes  on  entirely  fictitious 
after-Inflation  gains. 

Who  would  lose?  Only  the  politicians— 
who  now  get  away  with  pretending  to  reduce 
taxes  (as  in  last  year's  phony-baloney  $18- 
blllion  "cut")  at  times  when,  after  Inflation, 
they  are  actually  raising  them.  The  most 
powerful  tax  policymaker  in  Washington, 
chairman  Russell  Long  (D-La.)  of  the  Sen- 
ate Finance  Committee,  l.s  fully  aware  of 
what  would  happen  if  we  moved  to  "Index- 
ing" and  Congress  continued  its  spendthrift 
ways.  "You'd  be  constantly  under  pressure 
to  raise  taxes,"  confesses  Long,  who  w"ould 
plainly  rather  do  it  than  have  to  say  he  was 
doing  It. 

Meanwhile,  the  tax  system  Itself  continues 
to  be  a  significant  engine  of  higher  costs 
throughout  the  economy.  As  a  perceptive 
reader  of  this  column.  John  R.  Hartley  of 
Charlestown,  RI.,  comments,  "Under  high 
infiatlon,  which  we've  had  for  10  years  (and 
expect  to  continue)  the  Income-tax  system 
operates  like  a  self-destruct  mechanism.  In- 
flation pushes  a  worker  Into  a  higher  tax 
bracket,  his  buying  power  goes  down  and  he 
demands  more  than  a  cost-of-living  raise." 

Hartley  cites  the  case  of  a  two-income 
couple  without  dependents  whose  taxable 
earnings  total  $40,000.  If  Inflation  holds  at 
8  percent  annually  for  the  next  decade,  and 
they  get  yearly  Increases  to  match,  their 
combined  1988  Income  will  be  a  lofty  $86,357. 
But  because  their  top  tax  bracket  mean- 
while will  have  crept  up  from  45  to  58  per- 
cent, their  actual  after-tax  buying  power  w"lll 
have  declined  by  nearly  20  percent.  They 
won't  know  what  hit  them— but  the  poli- 
ticians will. 

Without  "Indexing,"  we  penalize  both  the 
working  and  the  retired,  and  we  tell  those 
with  capital  that  they  had  better  seek  gov- 
ernmental-style shelters  (like  municipal 
bonds  1  than  Invest  in  productive  Industry. 
We  reward  only  the  politicians,  "who  are 
spared  the  Inconvenience  of  having  to  tell  us 
the  truth  about  how  much  of  our  wealth 
they  are  taking.  This  Is  the  swindle  on  which 
we  ought  to  be  focusing,  and  before  another 
April  15  Is  past.  Let's  deduct  the  govern- 
ment's .<;take  In  inflation  from  our  taxes  # 
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TRIBUTE  TO  RICHARD  S.  "DICK' 
FITZGERALD 


HON.  ROBERT  K.  DORNAN 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Thursday.  May  3.  1979 

•  Mr.  DORNAN.  Mr.  Speaker.  I  would 
like  to  share  with  our  colleagues  the 
achievements  of  a  civic  leader  who  has 


set  a  standard  for  all  of  us  to  take  note 
of.  Richard  S.  "Dick"  Fitzgerald  is  re- 
tiring after  a  distinguished  career  that 
includes  his  final  position  as  the  first 
director  of  beaches  for  Los  Angeles  Coim- 
ty.  In  this  capacity  Mr.  Fitzgerald  helped 
initiate  developments  which  made  this 
service  the  world's  finest  lifesaving  or- 
ganization. 'When  you  consider  that  60 
million  people  visited  those  beaches  last 
year,  under  Mr.  Fitzgerald's  guidance, 
you  come  to  understand  the  magnitude 
of  his  accomplishments. 

His  accomplishments  are  not  limited 
to  his  service  with  the  Department  of 
Beaches  but  extend  to  other  civic  fields 
as  well.  Before  becoming  Director  of 
Beaches  in  1969,  Mr.  Fitzgerald  served 
lO'a  years  in  the  Chamber  of  Commerce 
of  Redondo  Beach,  Calif.,  and  bh  years 
in  the  Torrance,  Calif.,  Chamber  of  Com- 
merce. Inside  as  well  as  outside  of  these 
capacities  Mr.  Fitzgerald  was  credited  as 
the  incorporator  of  the  Town  Affiliation 
Association;  vice  president  of  the  U.S. 
Junior  Chamber  of  Commerce;  director 
of  the  California  Marine  Parks  and  Har- 
bors Association;  president  of  Redondo 
Beach  Coordinating  Council  and  many 
others  which  are  too  numerous  to  list. 

In  the  light  of  all  Mr.  Fitzgerald  has 
done  as  a  civic  leader  and  in  the  preser- 
vation of  the  environment,  I  extend  my 
deepest  commendations  to  Richard  and 
wish  him  the  best  of  luck  with  his  re- 
tirement. His  career  and  service  to  the 
community  are  accomplishments  he 
should  be  proud  of;  I  know  his  future 
years  will  grant  him  the  happiness  he  has 
earned  in  the  course  of  a  very  outstand- 
ing career. • 


CONGRATULATORY     MESSAGE     TO 
LOCAL  599  HONOREES 


HON.  DALE  E.  KILDEE 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3.  1979 

•  Mr.  KILDEE.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  commend  four 
persons  who  have  distinguished  them- 
selves with  20  years  each  of  service  as 
elected  union  officials  from  UAW  Local 
599.  as  well  as  two  others  who  are  to 
receive  special  recognition  at  the  local's 
annual  honors  award  banquet  on  May  6. 
1979, 

Local  599  serves  the  workers  of  the 
Buick  Motor  Division  plant  in  Flint, 
Mich.,  and  is  one  of  the  Nation's  oldest 
U.'^W  locals,  receiving  its  charter  on 
January  10,  1939.  That  was  only  2  years 
after  the  sitdown  strikes  in  Flint  that 
led  to  the  birth  of  the  UAW-CIO.  It 
has  a  long  history  of  strong  local  lead- 
ership, and  annually  honors  those 
elected  union  officials  who  have  20  or 
more  years  of  elected  service.  The  hon- 
orees  receive  the  'Walter  P.  Reuther  Dis- 
tinguished Service  Award,  which  is  an 
appropriate  honor  to  be  given  in  the 
name  of  the  man  who  devoted  his  life  to 
helping  others  obtain  social  justice  and 
enjoy  a  better  life. 
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Members  of  the  United  Auto  Work- 
ers can  take  pride  in  the  knowledge  of 
belonging  to  a  progressive  union  that 
is  universally  recognized  for  its  social 
leadership  as  well  as  for  its  dedication 
to  the  well-being  of  its  members. 

I  am  proud  to  bring  to  the  attention 
of  my  colleagues  this  year's  winners  of 
the  Walter  P.  Reuther  Distinguished 
Service  Award  from  UAW  Local  599. 
The  honorees  for  20  years  of  elected 
service  as  union  officials  are  Basil  Bar- 
rett. Paul  Hernandez.  Coburn  Ferrell. 
and  Charles  McGraw.  There  also  is  a 
posthumous  award  for  promoting  hu- 
man understanding  and  brotherhood  to 
the  late  John  Pugh.  The  union's  Con- 
sumer Advocate  Award  after  retirement 
for  serving  his  union  and  community 
is  to  be  awarded  to  Alfred  Federico.* 


TRIBUTE  TO  ROGERS  C.  B.  MORTON 


HON.  BALTASAR  CORRADA 

RESIDENT    COMMI'^SIONER    FROM    PUERTO    RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26.  1979 

•  Mr.  CORRADA.  Mr.  Speaker,  2  weeks 
ago.  Puerto  Rico  lost  one  of  its  best 
friends.  Throughout  his  years  of  public 
service  Rogers  C.  B.  Morton  was  deeply 
involved  in  matters  related  to  Puerto 
Rico  and  always  showed  a  deep  under- 
standing of  our  problems  and  great  com- 
passion for  our  people.  For  this  he  earned 
our  admiration  and  friendship. 

On  learning  of  his  passing  the  Senate 
of  Puerto  Rico  approved  Senate  Resolu- 
tion 410.  which  I  would  like  to  insert  in 
the  Record  at  this  time; 

Resolution  410 

I.  Hector  M.  Hernandez  Suarez.  Secretary 
of  the  Senate  of  the  Commonwealth  of 
Puerto  Rico,  do  hereby  certify: 

That  the  Senate  of  Puerto'  Rico  In  its  Ses- 
sion of  Monday,  April  23,  1979,  approved 
Senate  Resolution  No.  410  which  reads  as 
follows: 

resolvtion 

That  this  High  Body  express,  on  behalf  of 
the  People  of  Puerto  Rico,  the  country's  deep 
sorrow  on  the  passing  of  the  former  Con- 
gressman and  former  Secretary  of  the  In- 
terior of  the  United  States,  Rogers  C.  B. 
Morton. 

STATEMENT    OF    MOTIVES 

Rogers  C.  B.  Morton  was  born  In  Louisville, 
Kentucky  on  September  19,  1914.  He  was  a 
Representative  to  the  Congress  of  the  United 
States  from  1962  to  1971.  In  1971  he  was 
appointed  Secretary  of  the  Interior,  and  sub- 
sequently was  appointed  Secretary  of  Com- 
merce. 

In  his  functions  as  Secretary  of  the  In- 
terior as  well  as  when  he  was  Secretary  of 
Commerce,  he  served  Puerto  Rlco"s  best  in- 
terests In  an  effective  and  cooperative  man- 
ner He  was  a  member  of  the  Committee  that 
was  to  study  the  problem  of  the  status  of 
Puerto  Rico. 

Puerto  Rico  has  lost  a  good  friend,  and 
we  shall  always  feel  deep  gratitude  towards 
the  departed  Rogers  C.  B.  Morton.  Be  It  re- 
solved by  the  Senate  of  Puerto  Rico: 

Section  1— To  express,  on  behalf  of  the 
People  of  Puerto  Rico,  the  deep  sorrow  felt 
by  the  country  on  the  passing  of  the  former 
Secretary  of  the  Interior  of  the  United  States, 
Rogers  C.  B.  Morton. 
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Section  2— To  send  a  copy  of  thu  Reso- 
lution to  the  relatives  of  the  departed 
Rogers  C.  B.  Morton,  to  the  Resident  Com- 
missioner in  Washington  for  its  inclusion  in 
the  Congressional  Record,  and  to  all  the 
news  media  in  our  country. 

Hector  M.  Hernandez  Suarez. 

Secretary  of  the  Serxate.% 


WORKPLACE  FATALITIES 


HON.  JOSEPH  M.  GAYDOS 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  May  3.  1979 

•  Mr.  GAYDOS.  Mr.  Speaker,  accidents 
in  the  workplace,  involving  many  casual- 
ties, are  frequently  the  center  of  public 
attention  and  concern.  But  the  less  ob- 
trusive killer;  namely,  occupational  dis- 
ease, is  generally  overlooked.  Neverthe- 
less, the  presence  of  hazards  such  as 
toxic  chemicals,  low-level  radiation,  et 
cetera,  should  not  be  ignored  since  they 
are  just  as  deadly  in  the  long  nm.  At 
this  time,  I  would  like  to  share  with  my 
colleagues  a  letter  from  Mr.  Jacob  Clay- 
man,  president  of  the  Industrial  Union 
Department  of  the  AFL-CIO,  which 
comments  on  the  involvement  of  an  in- 
sufficiently staffed  OSHA  in  attempting 
to  search  out  and  remove  such  hazard^ 
to  the  safety  of  the  worker : 

April  25,  1979. 

Dear  Representative  Gaydos:  E^ach  year 
hundreds  of  w,"orkers  in  small  construction 
companies  are  buried  alive  In  trench  cave- 
ins — all  because  of  failure  to  observe  OSHA 
safety  regulations.  This  was  the  case  in  Sioux 
Palls,  South  Dakota  when  an  unshored  and 
unsloped  ditch  collapsed  on  one  of  eight 
employees  of  a  local  Arm. 

Could  this  death  have  been  avoided  If 
OSHA  had  sufficient  staff  to  Investigate  and 
educate  .  .  If  small  businessmen  had  not 
been  led  to  believe  that  In  practice  and 
reality  they  were  exempt  from  the  Occupa- 
tional Safety  and  Health  Act? 

Since  OSHA  went  into  effect.  Injuries  re- 
ported by  employers  in  South  Dakota  have 
dropped  by  more  than  15^:  for  the  (mostly) 
larger  firms.  We  can  only  guess  about  what 
is  happening  among  the  40.000  workers  In 
South  Dakota  shops  with  10  or  fewer  em- 
ployees because  small  employers  don't  have 
the  same  reporting  requirements  Based  on 
the  fact  that  (nationally)  employer-reported 
deaths  from  "accidents"  doubled  m  small 
shops  last  year,  our  guess  is  that  conditions 
are  at  least  as  bad  or  worse  for  these  workers 

"Accidents"  make  headlines  Much  more 
prevalent  (but  no  less  serious  for  the  rtc- 
tlm)  are  the  unpubllclzed  cases  of  exposure 
to  toxic  materials  In  small  shops  that  may 
not  result  in  symptoms  of  disease  ■until 
months  and  years  have  gone  by. 

In  Dover.  Delaware,  both  employees  of  an 
automotive  radiator  repair  shop  ( cited  by 
OSHA)  were  found  to  have  high  levels  of 
lead  in  their  blood.  (Delaware  has  almost  30.- 
000  workers  in  shops  with  ten  or  fewer  em- 
ployees.) 

In  Pittsburgh,  Pennsylvania,  one  of  the 
four  employees  of  a  lead  battery  plant  i  cited 
by  OSHA)  was  exposed  to  21  times  the  legal 
limit  for  airborne  lead  (based  on  a  standard 
replaced  this  month  because  it  wasn't  string- 
ent enough).  (Pennsylvania  has  more  than 
a  half  mUUon  workers  In  shops  with  ten  or 
fewer  employees.) 

In  Atlanta,  Georgia.  7  out  of  9  employees 
In    a    tile    factory    (cited    by    OSHA)    were 
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seriously  expoeed  to  high  levels  of  silica  dxist 
(Georgia  has  more  than  a  quarter  million 
workers  in  shops  with  10  or  fewer  employ- 
ees.) 

In  Wyandanch.  New  York,  one  worker  in 
a  little  factory  (cited  by  OSHA)  with  three 
employees  that  makes  thermometers  was  ex- 
posed to  high  levels  of  mercury.  (New  York 
has  more  than  900.000  workers  in  shops  with 
10  or  fewer  employees.) 

Should  these  workers  have  been  exempted 
from  the  protection  of  the  law? 

I  know  that  newspaper  clippings,  masses 
of  statistics,  letters  and  petitions  for  all  kinds 
of  causes  cross  your  desk  every  day.  Much  of 
It  has  to  do  with  complaints  about  our 
government  .  .  .  Including  OSHA. 

You  are  being  told  to  ignore  the  solid 
impact  that  the  Occupational  Safety  and 
Health  Act  can  have  and  Is  beginning  to 
have  in  the  protection  of  millions  of  em- 
ployees. 

In  the  coming  months  you  may  be  asked 
to  vote  for  amendments  to  the  Act  or  its 
appropriations  that  would  remove  the  pro- 
tection of  the  government  from  these  work- 
ers. The  "evidence"  paraded  before  you  will 
be  the  same  old  warmed-up  trivia  about  toilet 
seats  and  manure  in  the  barn,  distortions 
about  paperwork,  and  "intrusions  " 

We  will  be  asking  you  not  to  be  swayed 
by  calls  for  legislation  which  would  condemn 
the  lives  and  limbs  of  men  and  women  de- 
pending on  you  to  protect  them. 

If   you   have   any   questions,   we   shall    be 
happy  to  respond  to  them. 
Sincerely  yours. 

Jacob  Clayman, 
President-Secretary-TTeasuTer.% 


CONGRESSIONAL  SALUTE  TO  MAR- 
TIN G.  ATKINS  OF  BRIDGEPORT, 
MICH.,  OUTSTANDING  COMMU- 
NITY LEADER  AND  DISTIN- 
GUISHED CITIZEN 


HON.  BOB  TRAXLER 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3.  1979 

•  Mr.  TRAXLER.  Mr.  Speaker,  In  Oc- 
tober of  this  year  the  people  of  Bridge- 
port and  Spaulding  TowTiships,  in  my 
home  State  of  Michigan,  will  lose  the 
services  of  an  outstanding  community 
leader  and  good  friend,  Martin  G.  Atkins 
At  that  time  Mr.  Atkins  will  retire  from 
his  post  of  superintendent  of  Bridge- 
port-Spaulding  schools,  where  his  dy- 
namic and  energetic  endeavors  on  behalf 
of  the  schoolchildren  of  my  district  have 
benefited  the  entire  communitv.  and 
will  continue  to  benefit  It  for  years  to 
come. 

Atkins  has  been  superintendent  of 
Bridgeport  for  15  years,  and  has  served 
in  the  educational  field  for  a  total  of  32 
years.  He  is  a  native  of  Detroit,  and  re- 
ceived his  degrees  from  Hillsdale  College 
and  St.  Lawrence  College  in  New  York. 
He  taught  for  2  years  at  North  Branch  In 
the  late  nineteen-forty's,  and  then  moved 
on  to  Carson  City  in  1950  as  high  school 
principal  and  teacher. 

In  1960  Atkins  became  the  director  of 
Educational  Television  for  Central  Mlch- 
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Igan  University,  developing  TV  pro- 
grams for  classroom  use. 

Since  the  time  Atkins  became  super- 
intendent of  the  Bridgeport-Spaulding 
schools  in  1964,  the  system  has  become 
one  of  the  best  in  the  area,  offering  com- 
plete services  for  all  types  of  students 
and  all  ages.  Through  his  efforts,  the 
community  education  program  has 
shown  constant  growth  and  now  offers  a 
cradle-to-grave  educational  program, 

Atkins  is  an  ofBcer  of  the  Saginaw 
County  Sheriff's  Posse,  a  member  of  the 
Bridgeport  Chamber  of  Commerce  and 
has  served  on  a  variety  of  State  com- 
mittees on  education. 

Awards  that  he  has  received  include 
the  Outstanding  Award  for  Community 
Education  and  the  Bridgeport  Distin- 
guished Citizen  of  the  Year  Award. 

Mr.  Speaker.  Martin  G.  Atkins  ha.s 
indeed  earned  the  respect  and  esteem  of 
all  of  us  for  the  quality  of  the  service 
he  has  given  to  the  community  for  the 
past  15  years,  and  I  appreciate  this  op- 
portunity to  seek  national  recognition 
of  Mr.  Atkins  and  all  his  good  works. 
I  know  I  am  joined  by  many  Bridgeport 
area  parents  and  students  in  offering 
thanks  and  honor  to  a  great  American- 
Martin  G.  Atkins.* 


Maij  3,  1979 


USE  OF  PRESIDENTIAL  WAIVER 
PROVISION  TO  EXPEDITE  DE- 
LIVERY OF  ARMS  TO  THE  YEMEN 
ARAB    REPUBLIC 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
hke  to  bring  to  the  attention  of  the 
House  some  correspondence  I  and  sev- 
eral of  my  colleagues  had  regarding  the 
President's  decision  to  use  a  waiver  au- 
thority to  expedite  the  delivery  of  some 
$400  million  worth  of  mlhtary  equip- 
ment to  the  Yemen  Arab  Republic. 

In  our  letter  to  the  President  of  April  3, 
1979.  we  make  it  clear  that  the  issue 
is  not  arms  sales  to  the  friendly  Grovern- 
ment  of  the  Yemen  Arab  Republic  but 
rather  the  use  of  the  waiver  provision, 
indeed  the  first  such  use  of  the  waiver 
provision  since  the  Arms  Export  Control 
Act  became  law  in  1976. 

In  its  reply  of  April  25  for  the  Presi- 
dent, the  State  Department  defends  the 
use  of  the  waiver  provision  as  providing 
an  important  reassurance  to  the  Yemeni 
Government  and  as  a  signal  to  regional 
friends  that  the  United  States  is  a  de- 
dependable  partner  in  their  quest  for 
stability  and  enhanced  security. 

Congress  intended  that  the  waiver 
provision  be  used  only  in  extremely 
compelling  cases  where  the  vital  national 
security  interests  of  the  United  States 
were  directlv  involved.  The  situation  be- 
tween North  and  South  Yemen  remains 
unstable  and  it  will  be  some  time  before 


Yemen  can  absorb  this  equipment  de- 
livered ahead  of  the  original  schedule. 

It  is  apparent  that  there  will  continue 
to  be  a  debate  over  the  use  of  the  waiver 
authority  to  expedite  arms  sales  and  by- 
pass the  formal  congressional  review 
procedure?  in  circumstances  such  as 
those  existing  in  the  Yemen.  I  urge  my 
colleagues  to  consider  the  attached  cor- 
respondence in  case  the  issue  of  the 
waiver  comes  up  again. 

The  material  follows; 

Committee  on  Foreign  Affairs, 

Washington,  DC.  April  3. 1979. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  We  write  you  to  ex- 
press our  strong  objection  to  your  decision  to 
use  a  waiver  authority  In  order  to  expedite 
the  delivery  of  F-5  aircraft,  M-60  tanks  and 
APCs  to  the  Yemen  Artb  Republic. 

While  we  support  modest  military  sales  to 
the  Yemen  Arab  Republic,  strengthening 
U.S.-Yemenl  ties  and  protecting  important 
Interests  we  have  In  the  Arabian  peninsula, 
we  are  persuaded  that  the  use  of  an  emer- 
gency waiver  provision  to  bypass  normal  pro- 
visions of  the  Arms  Export  Control  Act  was 
an  abuse  of  presidential  discretionary  au- 
thority. 

We  believe  that  any  reasonable  review  of 
the  facts  in  the  Yemeni  situation  would  sup- 
port our  view  that  the  discretionary  author- 
ity was  misused.  In  testimony,  the  State  De- 
partment was  unable  to  state  what  national 
security  interests  of  the  United  States  were 
Involved  in  the  Yemen  Our  Intelligence  of 
the  military  situation  in  the  fighting  between 
North  and  South  Yemen  Is  meager;  we  do  not 
know  who  started  the  fighting,  what  the 
situation  was  on  the  ground,  and  who  was 
fighting  whom.  All  testimony  confirmed  that 
the  Yemenis  right  now  cannot  utilize,  main- 
tain or  absorb  any  of  this  equipment  quickly, 
and  few.  If  any.  of  its  military  personnel  are 
acquainted  with  the  equipment  proposed  for 
sale. 

Clearly,  the  use  of  the  waiver  to  avoid  the 
30-day  review  procedure  and  the  expedited 
deliveries  cannot  affect  the  current  military 
conflict  between  North  and  South  Yemen, 
which,  we  gather,  has  been  temporarily,  if  not 
permanently,  defused  by  Arab  League  media- 
tion efforts. 

Congress's  intent  has  always  been  that  the 
waiver  would  be  used  only  in  extremely  com- 
pelling cases  where  the  vital  national  secu- 
rity Interests  of  the  United  States  were  di- 
rectly involved.  To  exercise  this  authority  In 
the  case  of  Yemen,  where  the  vital  national 
security  interests  of  the  United  States  simply 
were  neither  apparent  nor  explicitly  stated, 
undermines  the  legitimate  use  of  the  waiver 
provision.  If  the  administration  felt  a  need 
to  act  to  support  the  Saudis  and  to  show  our 
firm  resolve,  we  believe  that  there  are  other 
appropriate  steps  which  would  not  distort 
the  law  It  Is  difficult  for  Congress  to  provide 
presidential  discretionary  authority  for  in- 
stances where  emergencies  exist  and  national 
security  interests  are  Involved  if  that  author- 
ity is  misused. 

We  appreciate  your  early  consideration  of 
this  Important  matter  of  deep  concern  to  us 
and  many  of  our  colleagues. 
With  best  regards. 
Sincerely  yours, 

Les  Aspln,  Michael  D.  Barnes,  Don 
Bonker.  Dante  B.  Fascell.  Floyd  J. 
Flthlan.  William  H.  Gray  III.  Lee  H. 
Hamilton.  Leon  E.  Panetta,  Donald  J. 
Pease.  Joel  Prltchard.  Benjamin  S. 
Rosenthal.  Stephen  J.  Solarz,  and 
Gerry  E.  Studds 
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The  'White  Hottse, 
Washington.  D.C.  April  10.  1979. 
Hon.  Lee  H.  Hamilton, 
U.S.  House  of  Representatives. 
Washington,  D.C. 

Dear  Congressman  Hamilton:  The  Presi- 
dent asked  me  to  acknowledge  his  receipt  of 
your  letter  of  April  3,  along  with  twelve  of 
your  colleagues,  regarding  the  President's 
decision  to  use  a  waiver  authority  to  expedite 
certain  military  sales  to  the  Yemen  Arab 
Republic. 

The  President  has  been  apprised  of  your 
conviction  that  the  use  of  an  emergency 
waiver  provision  in  this  case  was  an  abuse 
of   presidential    discretionary    authority. 

The  President  has  the  matter  under  con- 
sideration, and  has  asked  me  to  share  your 
letter  with  several  of  his  advisers  for  review. 
You  should  receive  a  further  response  shortly. 
Sincerely, 

Prank  Moore, 
Assistant  to  the  President  for  Congres- 
sional Liaison. 

Department  of  State, 
Washington,   D.C,  April  25.  1979. 
Hon.  Lee  Hamilton, 

Chairman,  Subcommittee  on  Europe  and 
Middle  East,  Committee  on  Foreign  Af- 
fairs, House  of  Representatives. 

Dear  Mr.  Chairman:  Your  letter  of  April  3, 
addressed  to  President  Carter  has  been  re- 
ferred to  the  Department  for  reply.  You  wrote 
to  object  to  the  President's  decision  to  use 
his  waiver  authority  under  the  Arms  Export 
Control  Act,  to  expedite  the  delivery  of  P-5 
aircraft,  M-60  tanks  and  APCs  to  the  Yemen 
Arab  Republic  ( YAR) . 

We  welcome  the  reassurance  that  you  and 
the  other  signatories  of  the  letter  share  our 
concern  for  the  security  and  stability  of  the 
Arabian  Peninsula  and  recognize  the  Im- 
portance to  that  objective  of  providing  ap- 
propriate amounts  of  defensive  weapons.  The 
Administration  had  concluded  by  Septem- 
ber 1978  that  it  was  necessary  to  provide  F- 
6E  aircraft,  C-130  aircraft,  tanks  and  APCs 
to  the  YAR.  We  began  Informal  consultations 
and  we  were  prepared  to  move  forward  with 
the  formal  notification  to  the  Congress  at 
that  time.  Unfortunately  the  Congressional 
calendar  did  net  allow  for  the  full  fifty  davs 
required  for  the  notification  period  and  the 
decision  was  made  to  delay  notification  until 
the  new  Congress  convened  in  1979. 

The  Informal  notification  process  was  be- 
gun in  a  routine  manner  on  February  16, 1979 
for  the  P-5s,  the  M-60  tanks  and  the  APCs. 
On  February  23,  the  PDRY  forces  launched 
a  coordinated  attack  on  the  territory  of  the 
■YAR  and  rapidly  took  possession  of  some 
strategic  YAR  territory.  The  Arab  states  In 
efforts  which  we  supported  throughout,  tried 
unsuccessfully  to  effect  a  ceasefire  on  March 
8.  In  this  situation  It  was  felt  that  the  ex- 
pedited delivery  of  the  equipment  was  im- 
portant and  the  President  decided  that  an 
emergency  existed  Involving  the  national  In- 
terest which  necessitated  his  use  of  his 
waiver  authority  and  the  Congress  was  so 
notified  on  March  9. 

As  you  are  aware,  the  Arab  League  did 
manage  to  Implement  the  second  ceasefire 
agreement  in  mid-March  and  the  PDRY  has 
withdrawn  its  troops  from  YAR  territory.  The 
prospects  for  sustained  peace  remains  un- 
certain, however,  and  we  believe  the  YAR 
still  faces  a  serious  threat  from  PDRY.  Mean- 
while most  of  the  equipment  involved  has  ar- 
rived in  North  Yemen  and  North  Yemeni 
military  are  being  trained  In  Its  use.  It  Is 
the  view  of  the  Administration  that  the 
expedited  delivery  of  the  equipment  was  an 
Important  reassurance  to  the  YAR  Govern- 
ment during  the  PDRY  attack  and  served  as 
a  signal  to  regional  friends  that  the  U.S.  Is 
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a  dependable  partner  In  their  quest  for  sta- 
bility and  enhanced  security.  Our  action  was 
supportive  of  Arab  efforts  to  make  the  cease- 
fire hold  and  has  ongoing  impact  in  helping 
deter  renewed  PDRY  aggression  against  the 
YAB. 

Sincerely. 

Douglas  A.  Bennett,  Jr., 
Assistant  Secretary  for  Congressional 

Relations.^ 


ANOTHER  MONSTROSITY 
A-BORNING 


HON.  DAN  QUAYLE 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3,  1979 

m  Mr.  QUA-XliE.  Mr.  Speaker,  it  is  ap- 
parent that  the  House  soon  will  have 
the  opportunity  to  consider  the  creation 
of  a  cabinet-level  Department  of  Educa- 
tion. The  House  Government  Operations 
Committee  by  a  narrow  one-votie  margin 
has  reported  the  bill.  The  Senate  last 
week  passed  the  measure. 

Prior  to  taking  this  giant  step  to  more 
bureaucracy  and  greater  Federal  involve- 
ment in  education,  I  want  to  bring  to  my 
colleagues  attention  a  thoughtful  column 
written  recently  by  Ben  Cole,  the  Wash- 
ington correspondent  for  the  Indianap- 
olis Star.  It  merits  serious  consideration. 
The  column  follows; 

(Prom  the  Indianapolis  Star,  Apr.  19,  1979) 

Another  MoNSTROsrrr  A-Borning 

(By  Benjamin  R.  Cole) 

The  United  States  Senate  Is  about  to  pass 
a  bill  to  create  another  federal  monstrosity 
to  be  known  as  the  Department  of  Education. 

There  Is  some  small  hope  the  House  Gov- 
ernment Operations  Committee  will  bury  this 
unfortunate  measure.  But  a  wise  gambler 
would  put  his  money  on  ultimate  creation 
of  this  additional  burden  on  the  weary  backs 
of  the  nation's  taxpayers. 

The  lobbyists  for  this  new  Cabinet  depart- 
ment are  rich  and  vocal,  whereas  the  rest  of 
us  merely  grumble  and  expect  the  worst. 
There  might  still  be  time  if  enough  voters 
wrote  their  congressmen. 

A  Department  of  Education  would  be  the 
recognition  of  what  long  was  dreaded — fed- 
eralization of  public  instruction.  Uncle  Sam, 
even  now,  sits  on  every  local  school  board, 
quick  to  scowl  if  national  policy  is  not 
slavishly  followed 

Do  as  Uncle  says  or  your  Impacted  aid  will 
be  cut  off,  your  elementary-secondary  educa- 
tion assistance  will  dry  up,  your  library  grant 
will  disappear,  your  school  lunch  program 
will  go  glimmering. 

Debate  on  the  Department  of  Education 
bill,  still  pending  in  the  Senate,  has  not 
been  an  absorbing  subject  of  public  interest, 
coming  as  it  did  with  the  Three  Mile  Island 
nuclear  crisis  and  other  front-page  concerns 
of  more  immediacy  but  with  less  threat  to 
freedom. 

Sen.  Jesse  Helms  (R-N.C.)  managed  to  get 
a  few  moments  of  Interest  focused  on  the 
bill  when  he  attached  to  it  an  amendment 
to  restore  prayer  in  the  public  schools.  His 
amendment  was  subsequently  transferred  to 
a  Supreme  Court  Jurisdiction  measure  where 
it  can  more  easily  be  squelched. 

The  Senate  Committee  on  Government  Af- 
fairs which  took  the  Department  of  Educa- 
tion bill  to  the  fioor  Issued  a  report  with 
only  one  strong  dissent.  Sen.  WUllam  Cohen 
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(R-Me),  a  man  of  progressive  mind,  s*ld 
It  plainly:  ".  .  .  It  our  goal  la  to  stem  the 
growth  of  the  bureaucracy,  how  can  we  ra- 
tionalize the  creation  of  a  new  department 
in  view  of  the  competing  and  perhaps  equally 
important  demands  of  other  groups  for  simi- 
lar representation?" 

He  might  well  also  have  asked  his  col- 
leagues to  glance  at  the  empire  buUdlng 
greed  of  the  new  Department  of  Energy  as 
it  pleads  for  ever  more  personnel. 

The  biggest  push  for  the  Department  of 
Education,  of  course,  comes  from  the  Na- 
tional Education  Association,  a  once  pro- 
fessional organization  turned  labor  union. 

With  Its  vast  lobbying  capacity,  NEA  will 
unquestionably  dominate  any  Department 
of  Education  that  comes  into  being.  And  the 
consequence  wUl  be  uniform,  stereotyped 
nationalized  public  education  throughout 
the  land. 

It  might  be  better  and  cheaper  Just  to  turn 
the  job  over  to  the  NEA  at  the  outset  and 
have  done  with  it.a 


CHIEF  JOHN  WUSSnO  RETIRES 
AFTER  A  FINE  CAREER 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday,  May  3,  1979 
•  Mr.  ■WON  PAT.  Mr.  Speaker,  I  rise  to 
announce  the  retirement  of  one  of 
Guam's  best  known  public  servants.  Mr. 
John  Wusstig,  chief  of  the  Department 
of  Public  Safety's  Fire  Department. 

Chief  'Wusstig  has  served  the  people 
of  Guam  with  the  greatest  distincUon 
with  35  years  of  hard  work  on  their  be- 
half. 

In  a  recent  interview  in  the  Pacific 
DaUy  News,  Chief  Wusstig  noted  his 
many  proud  accomplishments  and  said 
that  after  years  of  having  what  may  be 
the  "hottest"  Job  on  Guam,  he  plans  to 
enjoy  his  much  deserved  retirement  by 
fishing,  farming,  and  hopefully  offering 
his  excellent  skills  as  a  consultant  to 
local  firms. 

I  have  known  and  admired  John  Wus- 
stig for  many  years.  He  began  his  public 
service  during  the  most  trying  of  times— 
during  the  days  after  World  War  II.  He 
was  one  of  the  original  members  of  the 
Guam  Combat  Patrol  who  had  the  dan- 
gerous job  of  rooting  out  the  survivors  of 
the  Japanese  occupying  force  on  Guam 
following  the  return  of  American  troops 
in  1944. 

When  he  transferred  to  the  fire  de- 
partment in  later  years  he  became  a 
leader  in  the  drive  to  make  that  force  the 
best  that  could  be  created.  Through  the 
years,  John  Wusstig  and  his  brave  men 
have  fought  over  58,000  fires,  many  of 
them  major  ones  In  even,-  instance. 
Chief  Wusstig's  able  direction  brought 
about  a  speedy  end  to  the  danger. 

John  Wusstig  may  retire,  but  in  many 
respects,  his  legacy  of  competent  public 
service  will  never  leave  the  Guam  Plre 
Department.  He  will  be  a  tough  act  to 
follow  and  we  can  all  be  proud  to  have 
had  a  man  of  such  Immense  dedication 
serving  the  people  of  Guam, 
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At  thl«  time  I  insert  the  newspaper     tually  open  his  own  fire  protection  consult-      were  forced  to  rely  entirely  on  explicit  gen- 
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Democrats   propose   cutting   the   deficit   by     bUltles,   and   Increases   spendlne   for   social      DroDose.<;  an  Bit*rn«fi^»  h„H„«, 
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At  this  time  I  Insert  the  newspaper 
article  In  the  Record  : 

CHixp  John  Wusstio  Cools  a  Hot  Career 
(By  Paul  Hoversten) 

John  C.  Wuastlg  says  he's  used  to  taking  a 
lot  of  heat  these  days. 

But  now,  says  the  retiring  chief  of  the 
Department  of  Public  Safety's  fire  opera- 
tions, things  should  start  cooling  oS. 

Wusstlg,  SI,  estimates  that  he  and  his  de- 
partment In  Tamunlng  have  responded  to 
56,000  grass  and  house  fires  during  his  35 
years  of  chief. 

He  stepped  out  of  the  $28,100  a  year  Job 
with  DPS  last  week,  turning  over  the  reins 
to  Acting  Chief  Jesus  R.  Mesa. 

Looking  back,  Wusstlg  recalls  that  the 
biggest  blaze  on  Guam  was  the  1956  bomb 
flre  at  the  Lon  Massey  scrapyard,  which 
was  located  behind  Atkins  KroU  In  Tamu- 
nlng and  stretched  back  to  Tumon  Heights. 

Massey  had  been  using  compressed  air  to 
disarm  500  pound  bombs  leftover  from  the 
war  when  the  fireworks  started. 

Wusstlg  and  his  men  had  extinguished  all 
but  the  last  batch  of  bombs  when  he  suf- 
fered his  first  and  only  accident. 

"There  was  one  big  explosion."  he  recalls 
"I  don't  know  what  happened." 

Thirty  minutes  later,  after  hospital  treat- 
ment for  a  sprained  ankle  and  a  concussion. 
Wusstlg  was  back  at  the  flre  with  hose  in 
hand. 

It  took  three  days  to  extinguish  the  Mas- 
sey fire  thanks  to  the  OovOaum  flre  depart- 
ment and  the  mllitarj-.  he  says. 

Born  In  Agana  In  1928.  Wusstlg  Joined 
civil  affairs  as  a  messboy  when  he  was  16 
after  he  dropped  out  of  hleh  school  at  the 
old  temporary  school  In  Anigua. 

A  year  later,  he  lolned  the  police  force  as 
one  of  17  men  on  the  orlelnal  combat  patrol 
A  hard-nosed  cop.  he  says  he  usually  Issued 
between  50  and  100  traffic  citations  within 
an  eight  hour-day. 

Wusstlg  was  promoted  to  sergeant  In  1951. 

When  the  Navy  turned  over  the  flre  de- 
partment to  GovQuam.  he  volunteered  for 
the  force  and.  in  1955  became  a  police  lieu- 
tenant and  assistant  chief  of  flre  operations. 

Eight  years  later,  he  became  a  captain 
and  a  chief. 

"We  only  had  55  personnel  then,  now  we 
have  159,"  he  says. 

Other  Improvements  since  then  are  five 
additional  stations  bringing  the  total  to 
nine.  The  department  now  has  six  ambu- 
lances, up  four  from  when  he  Joined  the  flre 
department. 

"It's  quite  an  Improvement.  But  we  still 
have  a  long  way  to  go  in  new  types  of  train- 
ing and  modern  tactics  of  fireflghtlng,"  he 
says. 

He  says  he's  worried  that  the  advent  of 
tourism  on  Guam  may  bring  super  high- 
rise  structures.  And  his  department  may  not 
be  able  to  stop  one  of  those  fires. 

"I'm  not  trying  to  threaten  the  condos  and 
high-rises,  but  it's  going  to  be  a  disaster."  he 
says. 

Present  flre  equipment  only  permits  a  jet 
of  water  up  to  10  stories,  he  says. 

And  some  building  owners  have  neglected 
hla  suggestions  on  fire  prevention  devices 
within  their  buildings,  he  adds. 

Wusstlg  says  he's  made  a  lot  of  enemies  by 
blowing  the  whistle  on  those  who  won't  take 
the  proper  measures  to  protect  their  busi- 
nesses from  flre. 

"The  key  to  the  Job  is  always  maintain  a 
coolness.  There's  nothing  in  this  line  of  work 
that  scares  a  man  if  he  knows  what  to  do. 

"With  all  our  experience,  we've  never  had 
a  flre  we  couldn't  put  out.  There  may  be  a 
million  fires  In  100  years,  but  no  one  fire  is 
alike."  he  says. 

Wusstlg.  married  for  29  years  to  the  for- 
mer Arlene  Leddy  of  Dededo.  has  six  children 
and  13  grandchildren. 

He  plans  to  fish,  farm,  and  hunt,  and  even- 
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tually  open  his  own  flre  protection  consult- 
ing firm.# 


BRINGING  BACK  THE  DRAFT 


May  3,  1979 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  3,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  I  would  like 
to  call  the  attention  of  my  colleagues  to 
an  editorial  that  appeared  in  the  Colo- 
rado Springs  Gazette  Telegraph  on 
April  15,  1979.  The  recent  House  sub- 
committee vote  to  reinstitute  registra- 
tion after  the  1980  elections  and  to  re- 
quire the  President  to  report  on  the  pos- 
sibility of  bringing  back  the  draft  next 
January-  indicate  that  there  are  those 
in  Congress  who  are  quite  willing  to  im- 
pose an  exorbitant  tax  on  our  youth 
in  the  name  of  "national  security." 
Bring  Back  the  Draft? 

Although  few,  if  any.  will  openly  admit 
it,  most  proponents  of  reviving  the  military 
draft  favor  conscription  over  voluntary  re- 
cruitment as  a  means  of  manning  the 
armed  forces  for  economic,  rather  than 
practical  or  altruistic,  reasons. 

.\sked  for  their  reasons  for  resuming  the 
draft,  its  advocates  usually  cite  the  claim 
that  the  all  volunteer  force  "Isn't  working;" 
that  is.  isn't  getting  enough  and  the  right 
kind  of  personnel.  Therefore,  goes  the  pro- 
draft  argument,  conscription  should  be  re- 
Imposed  in  the  nation's  best  interest. 

However,  when  it  is  pointed  out  that  man- 
power for  the  armed  forces  is  subject  to  the 
economic  laws  of  supply  and  demand.  Just 
as  Is  everything  else,  and  that  if  pay  and 
other  Incentives  for  those  forces  are  set  at 
the  market  level,  volunteers  aplenty  will  be 
forthcoming,  those  who  favor  reimposltion 
of  the  draft  change  their  tune. 

Rebelling  at  the  proposition  that  volun- 
tarism will  always  work  at  some  level  of 
compensation,  draft  proponents  wax  indig- 
nant at  the  idea  of  paying  whatever  it  will 
take  to  get  the  desired  number  and  quality 
of  volunteers.  "What  if  we  have  to  pay  very 
high  wages  to  get  enough  of  the  right  qual- 
ity of  volunteers?"  draft  advocates  com- 
plain, shifting  gear.  "Why,  the  nation 
couldn't  afford  it!" 

As  the  Wall  Street  Journal  reminded  pro- 
ponents of  the  draft  Just  recently,  such  a 
reaction  "refiects  a  pervasive  and  funda- 
mental fallacy  about  conscription.  If  we 
have  to  pay  very  high  wages  to  attract  vol- 
unteers, that  fact  tells  us  that  defense  man- 
power is  very  costly,  but  conscription  does 
not  enable  us  to  avoid  those  costs  All  con- 
scription does  is  decide  who  will  pay  the 
costs  We  cannot  avoid  the  manpower  costs 
of  defense  by  substituting  conscription  for 
voluntarism." 

For  "conscription."  the  Journal  went  on 
to  emphasize,  "is  a  form  of  taxation.  Con- 
scription simply  imposes  the  burden  of 
taxation  for  defense  (as  far  as  obtaining 
manpower  Is  concerned)  on  our  youth  rath- 
er than  the  general  public." 

Once  we  understand  that  "conscription  is 
a  tax."  the  Journal  continued,  it  is  easy  to 
see  why  some  congressmen  (and  others  who 
want  to  increase  "social  spending")  find  it 
appealing;  especially  at  a  time  when  there 
is  great  popular  pressure  to  reduce  taxes. 
In  other  words,  by  relmposlng  the  draft, 
and  paying  conscripted  youth  less  than 
market  wages,  such  a  relnstitutlon  of  a 
specialized  hidden  tax  noted  the  Journal, 
"will  enable  them  to  preserve  a  larger  gov- 
ernment land  government  outlays  for  "so- 
cial" causes)  then  would  be  possible  If  they 


were  forced  to  rely  entirely  on  explicit  gen- 
eral taxes." 

But,  all  that  aside,  the  Journal  went  on 
to  conclude,  there  simply  are  no  cogent  rea- 
sons for  bringing  back  either  draft  regis- 
tration or  the  draft,  Itself. 

"The  truth  Is  that  all  four  of  the  active 
forces  have  generally  been  able  to  maintain 
authorized  strengths  since  conscription 
was  abolished.  Only  in  specialized  areas 
such  as  medicine  and  the  reserves  has  there 
been  any  problem,  and  the  shortfalls  there 
can  be  eliminated  whenever  Congress  and 
the  administration  make  up  their  minds 
that  they  really  want  to  do  so." 

In  order  to  put  the  mistaken  call  for  re- 
imposition  of  the  draft  in  its  true  perspec- 
tive, one  has  only  to  suggest  that  Colorado 
Springs  police  and  flre  departments  be 
staffed  with  conscripts  and  at  pay  levels 
commensurate  with  what  drafted  service- 
men have  typically  been  pald.# 


GOP  BUDGET  CUTS  DEFICIT  AND 
PROVIDES  FOR  5  YEAR  $100  BIL- 
LION TAX  CUT 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3,  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  the  Re- 
publican Policy  Committee,  which  I 
have  the  honor  to  chair,  has  unani- 
mously endorsed  a  Republican  alterna- 
tive to  House  Concurrent  Resolution  107, 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  1980. 

The  Republican  alternative  is  a  re- 
sponsible, sensible  5-year  plan  which  is 
a  positive  response  to  the  overwhelming 
sentiment  of  the  American  people  for 
lower  taxes  and  a  balanced  budget, 

Mr.  Speaker,  I  am  inserting  a  copy  of 
the  Republican  Policy  Committee  posi- 
tion endorsing  the  Republican  alterna- 
tive to  the  first  concurrent  budget 
resolution  for  fiscal  1980  in  the  Con- 
gressional Record,  I  recommended  it  to 
my  Democrat  colleagues  and  ask  your 
support  for  its  passage. 

The     Republican     policy     committee 
statement  reads  as  follows : 
A   Republican    Alternative — To   the   First 

Concurrent  Resolution  on  the  Budget — 

Fiscal  1980 

The  Republican  Policy  Committee  opposes 
passage  of  the  First  Concurrent  Resolution 
on  the  Budget  for  fiscal  1980  and  strongly 
supports  the  passage  of  a  Republican  Alter- 
native— The  First  "year  of  a  Republican  Flve- 
Year  Budget  Plan — a  positive  response  to  the 
public's  desire  for  balanced  federal  budgets 
and  lower  taxes. 

The  Republican  Five- Year  Budget  Plan 
will  provide  responsible  spending  restraint 
in  1980  and  balances  the  budget  in  1981  with 
modest  surpluses  in  1982,  1983,  and  1984.  In 
addition,  the  Republican  Pive-Year  Plan  will 
reduce  the  tax  burden  to  the  average  of  the 
post-Korean  war  years  (18.6  percent  of 
ONP). 

H.  Con  Res.  107,  the  First  Concurrent 
Resolution  on  the  Budget  for  fiscal  1980, 
demonstrates  clearly  that  the  Democrat- 
controlled  Congress  lacks  the  resolve  to  cut 
federal  spending  in  response  to  the  over- 
whelming sentiment  of  the  American  people. 
The  fiscal  1980  Congressional  Budget  Reso- 
lution proposes  increasing  federal  spending 
above  the  President's  request  to  a  level  of 
$533  billion  and  calls  for  approximately  $4 
billion  more  in  tax  revenues.  Rather  than 
cutting  back  on  spending  and  moving 
toward    balancing   the   federal    budget   the 
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Democrats  propose  cutting  the  deficit  by 
increasing  taxes.  This  Is  a  fllm-fiam  of  the 
American  taxpayer. 

The  First  Concurrent  Budget  Resolution 
for  1980  offers  precious  little  restraint  and 
more  than  a  double  dose  of  tax  increases.  It 
severely  cuts  defense  spending,  furthering 
the  decline  of  our  national  defense  capa- 
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billtles,  and  increases  spending  for  social 
welfare  programs.  It  proposes  an  inexcusably 
large  deficit  of  $25  billion  in  view  of  the 
whopping  tax  Increases  which  would  drive 
up  revenue  collections  to  record  peacetime 
highs  and  in  the  fifth  full  year  of  economic 
recovery. 

The    Republican   Five- Year    Budget   Plan 
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proposes  an  alternative  budget  which  forces 
Congress  to  make  the  hard  choices  on  spend- 
ing priorities  for  fiscal  1980  which  are  neces- 
sary to  achieve  a  balanced  budget  In  1981 
and  make  a  start  at  lessening  the  tax  burden 
on  the  American  taxpayer.  The  following 
table  illustrates  by  comparison  the  Republi- 
can Alternative; 


|ln  billion! 

Of  dollarsi 

President's 
Mar.  15  request 

H.  Con.  Res.  107, 
Budget  Committee  — 

Republican's  5-yr  budget  plan 

AgErejates 

recommendation 

1980 

1981                 1982 

1983 

19B4 

Revenues 

503  9 

507.  S 
608.4 

532.7 
-24.9 

508.2 

594.2 

523.4 

-15.2 

555.0                601.0 
643.7                689.4 
554.0                590.0 
+1.0               -t-11.0 

628.0 
736.3 
622.0 
-H.O 

Budjet  authority 

615  0 

667.0 

Outlays 

Deficit 

532.3 

—28  « 

776.8 
656.0 

-m.o 

The  Republican  Alter  latlve  trims  1980 
revenues  by  an  amount  almost  sufficient 
to  offset  the  next  scheduled  round  of  Social 
Security  tax  increases  as  well  as  prevent 
Inflation  from  pushing  taxpayers  into 
higher  brackets.  To  achieve  the  goal  of  a 
balanced  budget  by  1981  the  Republican 
Plan  restraints  the  growth  In  federal  spend- 
ing to  about  S.5  percent  per  year  over  the 
five  year  period.  To  achieve  the  goal  of 
reducing  the  tax  burden  to  the  average  of 
the  last  25  years  (18.6  percent  of  GNP). 
the  Republican  Plan  programs  a  series  of 
tax  cuts  totaling  $100  million  as  follows: 
Republican  tax  cuts 
(Dollars  In  billions] 
1980 >i5 

1981 17 

1982   22 

1983 23 

1984 23 

This  would  return  the  level  of  taxation 
on  the  American  people  to  where  it  was  In 
1976  before  President  Carter  took  office. 
The  Republican  Alternative  allocates  to  our 
national  security  tne  kind  of  resources  and 
attention  it  deserves  If  we  are  to  remain 
a  peaceful  and  deterrent  force  In  the  world 
community. 

In  the  flrst  skirmish  of  the  "Battle  of  the 
Budget  for  1980"  the  Amprlcan  taxpayer  Is 
the  loser  If  this  First  Concurrent  Budget 
Resolution  is  passed.  The  Democrat  major- 
ity refuses  to  heed  to  the  political  realities 
of  staggering  inflation.  Increasing  taxes,  a 
weakened  national  defense  and  a  pervasive 
federal  government.  Instead,  they  continue 
to  accelerate  the  redistribution  of  Income 
and  wealth  from  productive  segments  of 
our  society  to  the  non-productive. 

When  President  Carter  took  office.  Infla- 
tion was  running  at  an  annual  rate  of  4.8% 
and  declining  due  to  the  Ford  Administra- 
tion's steady  and  restraining  economic 
policies  whlca  were  producing  a  solid  non- 
inflationary  recovery.  Since  then,  the 
Democrat  budgets,  despite  their  character- 
ization as  "lean,"  "tight"  and  even 
"austere,"  have  In  truth  been  highly  stimu- 
lative, devoid  of  sotmd  fiscal  policies,  and 
have  produced  runaway  Inflation  and  an 
overheated  economy. 

The  Congressional  Budget  process  enacted 
in  1974  was  designed  to  reestablish  Con- 
gress' control  of  the  purse,  to  decide  the 
total  levels  of  spending  and  taxing  each 
year,  so  that  Congress  could  make  compre- 
hensive, rather  than  piecemeal,  decisions 
about  fiscal  policy  and  the  size  of  the  fed- 
eral government. 

The  Democrats  have  subverted  the  budget 
process  to  their  own  purposes  as  evidenced 
by  the  Third  Budget  Resolution  for  fiscal 
1979,  piggybacked  onto  the  First  Budget 
Resolution  for  1980,  which  Increases  federal 
spending  for  this  current  fiscal  year.  The 
Democrats  are  also  subjecting  the  budget 
process  to  the  dangerous  game  of  "wheeling 


and  dealing"  to  special  interests.  These 
special  Interest  programs  are  put  m  the 
budget  with  relatively  modest  spending 
Impact  in  one  budget  year  but  large  doses 
of  budget  authority  to  spend  in  future 
years.  By  then,  these  programs  have  de- 
veloped powerful  constituencies  which  make 
spending  for  them  "uncontrollable"  or 
compounds  the  task  of  cutting  back  on 
eliminating  the  programs. 

The  Republican  position  is  that  every 
federal  budget  ought  to  be  "austere,"  taking 
as  little  In  taxes  as  possible  from  the  pro- 
ductive segments  of  out  society  and  pro- 
viding funds  for  only  the  most  essential 
federal  programs  and  activities. 

The  Republican  Alternative  Five-Year 
Budget  Plan  presents  the  Congress  and  the 
American  people  with  a  clear  and  distinct 
choice  in  economic  and  fiscal  policy.  Pass- 
ing the  first  year  of  this  Republican  Alter- 
native is  the  kind  of  response  the  American 
people  want  and  deserve.^ 


THE  CASE  OF  YAKOV 
KARMANITSKY 


HON.  JAMES  J.  BLANCHARD 

OF     MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  3,  1979 

•  Mr.  BLANCHARD.  Mr.  Speaker,  I  am 
once  again  pleased  to  participate  in  a 
vigil  sponsored  by  Congressman  James 
Howard  and  the  Union  of  Councils  for 
Soviet  Jewry  on  behalf  of  Jews  who  are 
trying  to  emigrate  from  the  Soviet  Union. 

The  vigil  is  very  appropriately  called 
"Shatter  the  Silence,  Vigil  1979."  The 
public  outcry  from  the  free  world  re- 
mains our  most  effective  tool  in  the  on- 
going effort  to  convince  Soviet  author- 
ities to  provide  their  citizens  with  the 
basic  right  to  emigrate. 

The  vocal  expression  of  free  citizens 
all  over  the  world  speaking  out  against 
unjust  emigration  practices  in  the  Soviet 
Union  has  a  twofold  impact.  First,  we 
continue  to  embarrass  the  Soviets  by 
placing  their  oppressive  and  blatantly 
unjust  actions  under  the  spotlight  of 
world  scrutiny.  Second,  we  extend  the 
rare  and  precious  gift  of  hope  to  all  of 
those  people  who  bravely  and  relentlessly 
continue  to  demand  their  right  to  emi- 
grate. Most  of  those  people  either  suffer 
under  the  yoke  of  harsh  prison  sentences 
or  they  are  forced  into  a  confusing  and 
painful  waiting  game. 

We  must  be  thankful  for  the  recent 
Soviet  decision  to  allow  a  number  of  peo- 
ple to  emigrate  after  long  years  of  suffer- 


ing. Indeed,  we  should  be  thankful  about 
the  increased  numbers  of  people  over  the 
last  6  months  who  have  been  allowed  to 
emigrate.  But,  we  must  also  remember 
that  in  each  of  these  cases  the  lives  of 
real  people  are  involved.  They  are  not 
simply  numbers  on  an  emigration  tally 
sheet,  or  bargaining  chips  to  be  traded 
for  political  concessions.  'We  cannot  be 
swayed  from  the  task  of  striving  to  help 
the  ever-increasing  number  of  people 
still  in  the  Soviet  Union  who  are  seek- 
ing the  right  to  emigrate. 

Vfe  also  cannot  allow  ourselves  to  over- 
estimate the  victory  gained  by  the  re- 
lease of  the  five  individuals  who  were  al- 
lowed to  leave  the  Soviet  Union  last 
week.  Each  of  these  men  had  served 
more  than  one  prison  term.  The  United 
States  had  requested  that  other  individ- 
uals, who  were  only  serving  their  first 
prison  terms,  be  allowed  to  leave  How- 
ever, their  release  was  refused.  There- 
fore, let  us  immediately  turn  our  efforts 
toward  helping  those  who  continue  to  be 
persecuted  and  denied  their  basic  rights 

One  such  person  is  Yakov  Rakhlenko 
Karmanitsky  of  Moscow.  I  am  sad  to  say 
that  this  is  the  second  year  that  I  have 
related  the  plight  of  Mr.  Karmanitsky 
during  a  Soviet  Jewry  vigil.  It  has  now 
been  7  years  since  he  and  his  mother 
first  applied  to  emigrate  from  the  Soviet 
Union  in  order  to  join  his  sister  in  Is- 
rael. 

Hopefully,  by  "shattering  the  silence" 
through  vigils  such  as  these  we  can  help 
to  shatter  the  walls  of  oppression  and  in- 
justice facing  Yakov  Karmanitsky  and 
many  others  like  him  in  the  Soviet  Union 
today.  We  must  remember  the  thousands 
of  individuals — many  separated  from 
their  families — who  has  still  not  been  al- 
lowed to  leave  the  Soviet  Union.  I  urge 
my  colleagues  to  contini'e  to  speak  out 
for  people  like  Yakov  Karmanitsky  until 
everyone  seeking  their  right  to  emigrate 
is  given  the  freedom  to  leave.* 


A  PEOPLE'S  ENERGY  POLICY 


HON.  RON  PAUL 

OP   TXXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  3,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  recently,  I 
sent  a  survey  to  all  the  households  in 
the  22d  Congressional  District.  Among 
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He  became  a  member  of  the  Order  of     nistrirt  in  ptmntivn  m  v   rnv 
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its  more  than  50  questions  were  6  on 
energy  policy.  Over  13,000  people  re- 
sponded, and  the  energy  policy  they  out- 
lined for  our  country  makes  infinitely 
more  sense  than  what  the  administration 
proposes.  The  people  voted  against  gaso- 
line rationing,  and  for  deregulation  of  oil 
and  natural  gas  prices.  They  also  sup- 
ported going  full  speed  ahead  on  nuclear 
energy,  and  ending  the  "environmental" 
restrictions  that  hamper  efforts  to  pro- 
vide the  energy  we  need.  A  good -sized 
plurality  even  opted  for  abolishing  the 
Department  of  Energy. 

There  is  more  wisdom  among  the 
people  than  all  the  bureaucrats  and  poli- 
ticians put  together.  It  behooves  us  to 
listen  and  learn  from  the  energj*  policy 
Texans  in  the  22d  district  advocate. 

Here  are  the  results: 

[In  percent] 

Don't 

Do  you  support  Yes    No  know 

1.  Rationing  gasoline? 33     60      7 

2.  Deregulating  oil  prices? 72     19      9 

3.  Deregulating     natural     gas 

prices?  - 73     18      9 

4.  Abolishing  the  Department 

of  Energy? 49     37     14 

5.  Pull  speed  ahead  on  nu- 

clear energy? 74     15     11 

6.  Ending  environmental  con- 

trols to  ease  our  energy 
problems? 53     38      9 


ANNIVERSARY  OP  THE  TRADI- 
TIONAL INDEPENDENCE  DAY  OF 
POLAND 


HON.  EDWARD  J.  DERWINSKI 

or   ILLIKOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  3,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
call  the  attention  of  the  Members  to  an 
important  date  In  the  history  of  Poland. 
Today,  Poles  throughout  the  free  world 
celebrate  the  historic  Polish  national 
holiday — the  Polish  3d  of  May  Consti- 
tution Day.  This  is  an  important  re- 
minder to  all,  that  Poland  was  one  of  the 
first  pioneers  of  freedom  in  Europe. 

It  was  on  May  3.  1791,  that  Poland 
adopted  a  constitution  that  led  to  a  com- 
plete reform  of  its  internal  life  and  as- 
serted its  democracy.  But  it  came  too 
late,  and  could  not  put  a  halt  to  the  third 
partition  of  Poland  in  1795  by  Russia, 
Prussia,  and  Austria. 

Even  though  the  constitution  did  not 
have  a  chance  to  take  hold,  this  was  one 
of  the  brightest  events  In  Polish  history. 
Through  the  decades,  the  spirit  embodied 
in  the  Polish  Constitution  has  never  died 
In  the  hearts  of  Poles  who  have  remained 
in  their  native  land  or  who  have  mi- 
grated to  other  countries. 

While  many  invasions  and  subsequent 
partitions  have  prevented  Poland  from 
developing  her  democratic  Ideals  Into  a 
permanent  form  of  government,  these 
setbacks  have  failed  to  break  the  spirit 
of  her  people.  Poles  everywhere  are  con- 
fident that  their  future  wUl  see  a  florish- 
Ing  Poland,  Inspired  by  her  great  tradi- 
tions and  Ideals. 

It  Is  particularly  fitting  for  Americans 
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to  pay  tribute  to  this  major  contribution 
to  democracy  in  the  world.  Even  more  so, 
we  honor  the  event  since  the  United 
States  was  able  to  build  and  grow  on  its 
own  constitutional  government,  while 
Poland,  as  early  as  1795,  was  subjected 
to  partitions  and  exploited  by  neighbor- 
ing countries.  This  day  also  serves  as  a 
reminder  of  the  close  links  between  this 
Nation  and  the  free  Poland  that  existed 
prior  to  the  outbreak  of  World  War  II. 
Although  Poland  is  clamped  in  the  grip 
of  the  Soviet  bloc  today,  the  Polish  people 
in  free  countries  proudly  commemorate 
a  day  for  Polish  democracy  and  freedom. 
They  look  forward  once  again  to  the 
time  when  they  will  have  true  independ- 
ence both  in  the  national  life  of  Poland 
and  In  the  individual  lives  of  its  citizens. 
This  day,  which  should  belong  to  every 
Pole,  not  just  those  living  apart  from  the 
mother  country,  gives  encouragement  to 
the  citizens  of  Poland  in  their  continu- 
ing struggle  for  their  democratic  rights. 
We  must  joint  in  the  hope  that  the  Polish 
people  will  yet  realize  the  attainment  of 
the  ideals  and  spirit  of  their  May  3d 
Constitution.* 
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THE  GAS  SHORTAGE  IS  REAL 


HON.  LIONEL  VAN  DEERLIN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3,  1979 

•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
myth  persists  that  the  gasoline  shortage 
does  not  really  exist  but  Instead  is  some- 
thing contrived  by  the  Government  and 
the  oil  companies. 

In  a  pithy  editorial  published  in  to- 
day's editions,  the  Los  Angeles  Times 
demonstrates  how  rising  demand  for  gas 
at  home,  coupled  with  diminished  sup- 
plies from  abroad,  have  put  us  in  a  bind 
that  is  all  too  real. 

Notwithstanding  that  the  price  of  a 
gallon  of  gas  is  fast  approaching  $1, 
consumption  is  up  4  percent  over  what 
it  was  a  year  ago.  And  there  are  20  mil- 
lion more  vehicles  on  the  road  today 
than  there  were  in  1974,  the  year  of  the 
last  shortage. 

The  editorial  concludes: 

It  will  be  a  long  time  at  best  before  the 
gasoline  supply  picture  Improves  It  could 
be  a  short  time  before  It  worsens.  We  had 
better  be  prepared 

We  in  Congress  had  also  better  be  pre- 
pared. 

The  editorial  follows: 

The  End  Is  Not  In  Sight 

The  gasoline  shortage  of  1979  Is  different 
from  the  shortage  of  1974  In  one  crucial  re- 
spect. When  motorists  waited  In  lines  at 
service  stations  five  years  ago — If  they  were 
lucky  enough  to  find  a  line  to  wait  In — they 
at  least  had  the  consoling  thought  that  at 
some  point  the  Arab  oil  embargo  would  end. 
and  that  fuel  supplies  would  In  time  return 
to  normal  levels  Today  there  Is  no  such 
consolation. 

The  likelihood  Is  that  the  nation  has  en- 
tered a  period  of  steady  gsisollne  shortages, 
and  the  reasons  aren't  hard  to  find.  There 
are,  to  begin  with,  a  lot  more  vehicles  on  the 
road  today  than  there  were  In  1974.  an  esti- 
mated 20  million  more  of  all  kinds.  Those 


vehicles  are  being  driven  more  miles  on  av- 
erage than  they  were  five  years  ago.  And, 
even  with  recent  Improvements  In  auto- 
mlleage  performance,  overall  gasoline  con- 
sumption Is  up — nationally,  about  4%  over 
what  It  was  Just  a  year  ago. 

Worldwide  oil  production  has  not  kept 
pace  with  rlclng  demand.  Iranian  production 
is  2  million  barrels  a  day  less  than  it  was  a 
year  ago.  Saudi  Arabia,  which  owns  more  oil 
than  any  other  country,  doesn't  want  to  In- 
crease Its  output  to  make  up  the  difference. 
Saudla  Arabia  and  other  members  of  the 
OPEC  cartel  are  in  the  happy  position  of 
being  able  to  make  more  money  while  sell- 
ing less  oil.  International  contract  prices  on 
oil  call  for  a  floor  price  of  $14.54  a  barrel. 
Oil  sold  free  of  the  floor  price  is  in  some 
cases  fetching  $33  a  barrel. 

The  conventional  economic  wisdom  used 
to  be  that  at  some  theoretical  point — say, 
when  gasoline  reached  60  or  70  or  80  cents  a 
gallon — demand  would  fall  and  the  supply 
situation  would  stabilize.  Gasoline  Is  now 
galloping  toward  a  price  of  $1  a  gallon.  De- 
mand hasn't  abated.  Consumption  has,  or 
win,  simply  because  there  Is  less  gasoline 
available  to  consume.  The  issue  that  the 
country  must  begin  to  face  is  whether  that 
gasoline  can  be  distributed  equitably. 

President  Carter  Is  pushing  hard  for 
standby  gasoUne-ratlonlng  authority.  That 
authority  would  be  used  only  If  the  supply 
situation  significantly  worsened,  and  It 
would  be  used  to  provide  all  drivers  with  at 
least  an  assured  basic  allotment  of  fuel.  'Yet 
Congress  has  been  inclined  to  approach  the 
request  for  standby  authority  as  If  it  were 
the  plague,  apparently  fearing  the  political 
consequences  of  even  such  a  prudent  and 
essential  step  as  providing  for  the  contin- 
gency of  rationing. 

On  Tuesday  the  House  Commerce  Com- 
mittee sent  the  standby  rationing  plan  to 
the  floor  without  recommending  Its  passage. 
That  is  a  slight  improvement  over  its  earlier 
vote  to  kill  the  request  entirely.  Carter 
warned  again  this  week  that  without  a 
standby  plan  it  would  take  six  or  seven 
months  to  prepare  responsive  measures  to 
deal  with  a  gasoline  emergency.  That  warn- 
ing has  to  be  taken  seriously  by  Congress, 
and  by  the  public. 

It  will  be  a  long  time  at  best  before  the 
gasoline-supply  picture  Improves.  It  could 
be  a  short  time  before  It  worsens.  We  had 
better  be  prepared. • 
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ELIAS  D.  CHINONIS  TO  BE  HONORED 
AS  SUPREME  SECRETARY  OF 
AHEPA 


HON.  DALE  E.  KILDEE 

OP     MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3.  1979 

•  Mr.  KILDEE.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  a  dinner  to  be  held  May  5, 
1979,  In  Flint,  Mich,,  in  honor  of  Ellas 
D.  Chinonis.  He  is  the  supreme  secretary 
of  District  10  of  the  Order  of  AHEPA. 
District  10  Includes  all  of  the  State  of 
Michigan  and  the  Toledo  area.  The  din- 
ner honoring  him  is  being  held  by  Flint 
Chapter  141  of  the  Order  of  AHEPA,  of 
which  Mr.  Chinonis  Is  a  member. 

Mr.  Chinonis  was  bom  in  Greece  and 
came  to  Flint  in  1940  at  the  age  of  15. 
He  served  in  the  U.S.  Army  during  World 
War  II,  then  returned  to  Flint  where  he 
has  remained  since  sis  an  active  citizen 
in  the  business,  civic,  religious,  and  po- 
litical affairs  of  the  community. 


He  became  a  member  of  the  Order  of 
AHEPA  in  1947  and  has  served  in  vari- 
ous chapter  offices,  including  president. 
In  addition,  he  has  served  in  various 
district  lodge  offices,  including  gover- 
nor. On  the  national  level,  he  has  served 
as  supreme  governor  and  is  now  serving 
as  supreme  secretary. 

Mr.  Chinonis  served  as  president  of 
the  Assumption  Greek  Orthodox  Church, 
and  was  chairman  of  the  building  fund 
when  the  church  was  built  about  15 
years  ago.  He  is  president  of  an  auto- 
mobile dealership  in  Flint,  and  well  re- 
spected in  the  business  community.  On 
a  lighter  note,  he  also  is  an  avid  golfer 
and  this  year  he  won  the  AHEPA  Na- 
tional Invitational  Golf  Tournament 
held  in  Las  Vegas. 

I  am  pleased  to  join  his  many  friends 
and  admirers  in  honoring  him  this 
week.* 


ALASKA  LANDS  FOR  FUTURE  GEN- 
ERATIONS WILL  BE  PROTECTED 
BY  UDALL-ANDERSON  SUBSTI- 
TUTE 


HON.  FREDERICK  W.  RICHMOND 

OF   NEW   YOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3,  1979 

•  Mr.  RICHMOND.  Mr.  Speaker,  the 
House  will  soon  be  considering  one  of  the 
most  important  pieces  of  wilderness  con- 
servation legislation  of  the  century— the 
Alaska  National  Interest  Lands  Con- 
servation Act. 

The  Udall-Anderson  substitute,  of 
which  I  am  a  proud  cosponsor,  carefully 
balances  preservation  of  our  Alaska  wild- 
lands  with  development  of  the  State's 
economic  resources.  The  Udall-Anderson 
substitute  balances  our  country's  need 
for  oil,  gas,  minerals,  and  timber— and 
the  State's  need  for  an  increase  in  agri- 
cultural production — with  the  over- 
whelmingly important  need  to  preserve 
and  protect  our  last  remaining  wilder- 
ness areas. 

As  a  member  of  the  Agriculture  Com- 
mittee, I  have  carefully  studied  the  po- 
tential effects  of  the  legislation  on  the 
State  of  Alaska's  abihty  to  advance  its 
agricultural  production,  which,  at  its 
current  level,  requires  the  importation  of 
over  95  percent  of  Alaska's  food. 

I  am  convinced  that  the  Udall-Ander- 
son substitute  will  not  staU  the  State's 
production  goals.  The  State  and  Native 
Corporations  to  date  have  selected  some 
two-thirds  of  the  Alaska  lands  with  "sig- 
nificant" agricultural  potential,  and 
more  than  70  percent  of  the  "high"  po- 
tential lands.  Given  the  land  base  re- 
sources the  State  now  owns,  agricultural 
production  could  be  expanded  by  over  45 
times  the  current  level. 

Indeed,  through  their  land  selections, 
the  State  and  Native  Corporations  have 
provided  themselves  with  a  land  base 
rich  in  a  number  of  economic  resources, 
including  agriculture,  oil  and  gas,  min- 
erals, timber,  and  recreation.  The  re- 
maining wilderness  areas  should  and 
must  be  reserved  for  future  generations. 

Mr.  Speaker,  the  14th  Congressional 
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District  in  Brooklyn,  N.Y.,  which  I  repre- 
sent, consists  of  more  than  467,000  people 
residing  in  a  mere  9 -square  mile  urban 
area — indeed,  one  of  the  most  densely 
populated  districts  in  this  country.  Yet, 
despite  living  in  the  inner  city  and  de- 
spite their  geographic  remoteness  from 
Alaska,  the  vast  majority  of  my  constit- 
uents who  have  expressed  their  views  to 
me  on  the  Alaska  lands  legislation, 
strongly  support  the  Udall-Anderson 
substitute. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting the  Udall-Anderson  substitute  to 
retain  the  wild  and  beautiful  Alaskan 
lands  for  future  generations;  to  conserve 
them  forever  for  the  benefit  of  all  Ameri- 
cans; and  to  protect  them  from  exploita- 
tion by  special  interests.* 
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Growth  in  taxation  at  a  percentage  of 
iTicome ' 


AVERAGE  AMERICAN  WORKS  2 
HOURS,  45  MINUTES  EACH  DAY  TO 
PAY  THE  TAX  MAN— MAY  6  IS 
"TAX  FREEDOM  DAY" 


HON.  ELDON  RUDD 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3,  1979 

•  Mr.  RUDD.  Mr.  Speaker,  every  pay- 
day, American  workers  are  painfully  re- 
minded of  the  high  cost  of  government — 
particularly  big  government  in  Wash- 
ington— as  they  witness  the  large  per- 
centage of  taxes  extracted  from  their 
hard-earned  salaries. 

The  Tax  Foundation  reports  that  the 
average  American  will  have  worked  until 
May  6,  1979,  3  weeks  beyond  the  filing 
deadline  of  April  16,  to  pay  his  share  of 
Federal,  State,  and  local  taxes  for  this 
year. 

The  Tax  Foundation  is  a  nonprofit, 
nonpartisan  research  and  public  educa- 
tion organization  which  monitors  tax 
and  fiscal  activities  at  all  levels  of  gov- 
ernment. 

This  organization  publishes  some  out- 
standing analyses  of  tax  issues  and  has 
calculated  that  taxes  imposed  by  all 
levels  of  government  will  consume  the 
output  of  the  average  working  Amer- 
ican for  the  first  4  months  and  6  days  of 
1979. 

Thus,  "Tax  Freedom  Day"  for  1979— 
when  the  taxpayer  is  free  from  his  tax 
liabiUtles  for  the  year— will  be  Sunday, 
May  6. 

The  burden  which  taxation  at  all 
levels  of  government  imposes  on  our  Na- 
tion's citizens  has  become  increasingly 
heavy  during  recent  decades.  Probably 
the  only  encouraging  aspect  surrounding 
the  1979  tax  situation  is  that  the  May  6 
"Tax  Freedom  Day"  has  not  moved  to  a 
later  date  since  1978  when  it  fell  at  the 
same  time  of  year. 

The  May  6  date  symbolizes  the  bleak 
fact  that  34.3  percent  of  the  average 
working  man's  earnings  are  collected  by 
the  tax  man.  This  figure  is  especially 
distressing  because  it  represents  a  trip- 
ling of  the  1929  rate  when  such  taxation 
consumed  10.8  percent  of  a  worker's 
earnings.  The  following  chart  Illustrates 
the  surging  percentage  of  Income  owed 
to  various  levels  of  government. 


Tax  Freedom 
Day 


Average 
worker's 
taxes  as 
percent  of 
earnings 


Year: 

1929. February  9 

1939.. March  5 

1949 March  24 

1959 April  16 

1963 May  3 

1979 May  6 


10.8 
17.4 
22.7 
18.6 
33.6 
34.3 


» Source:  Tax  Foimdatlon,  Inc. 

Calculated  In  another  way,  the  typical 
American  worker  labors  2  hours  and  45  min- 
utes per  8-hour  day  to  pay  his  tax  ooiigaiiona 

TAXES    ASE     MOST    EXPENSIVE     TTEM    IN     FAMILY 
BtnKETS 

The  American  people  are  justifiably 
outraged  that  taxes  owed  to  government 
authorities  represent  a  larger  portion  of 
their  family  budget  than  any  other 
item — including  housing  or  food — as  the 
following  table  ( as  calculated  by  the  Tax 
Foundation)  indicates: 
Average  expenditures  by  time  spent  on 
8 -hour  workday 
Item  and  hours  and  minutes 

Taxes,  total :  2  hours,  45  minutes. 

(Federal  taxes:  1  hour  and  47  minutes.) 

(State  and  local  taxes:  58  minutes.) 

Housing  and  household  operation:  1  hour 
and  27  minutes. 

Food  and  beverage  outlays:  1  hour  and  3 
minutes. 

Transportation:  42  minutes. 

Medical  care:  30  minutes. 

Clothing:  25  minutes. 

Recreation:  19  minutes. 

All  other  expenses  1 :'  51  minutes. 

Total :  8  hours. 

The  magnitude  of  the  tax  burden  has 
become  so  large  that  many  citizens  have 
come  to  regard  it — particularly  the  Fed- 
eral portion— as  exorbitantly  high  and 
unreasonable. 

A  number  of  respected  economists  have 
observed  that  the  present  high  level  of 
Federal  taxation  has  resulted  in  many 
negative  effects  on  our  Nation's  economy, 
in  addition  to  its  effect  on  our  work 
force's  morsde  and  incentive.  The  exist- 
ing Tax  Code  serves  to  discourage  initia- 
tive, encourage  unemployment,  and  make 
savings  and  investment  less  attractive 
while  simultaneously  rewarding  con- 
sumption and  indebtedness. 

ACROSS-THE-BOASD    TAX    COT    NEEDED 

The  most  responsible  answer  to  the 
present  situation  is  legislation  to  reduce 
Federal  income  taxes  and  simultaneously 
encourage  investment,  savings,  employ- 
ment, and  incentive. 

The  proposal  I  favor  is  a  growth-ori- 
ented, anti-inflation  plan  which  will 
greatly  benefit  the  hard-pressed  Amer- 
ican taxpayer, 

I  am  pleased  to  cosponsor  legislation 
offered  by  the  distinguished  gentleman 
from  New  York  (Mr.  Kkmp)— and  intro- 
duced in  the  Senate  by  Mr.  Roth— which 
would  lower  the  marginal  tax  rates  by 
30  percent  across  the  board  over  4  years 

'  Includes  consumer  expenditures  for  itcau 
such  as  personal  care,  personal  business,  pri- 
vate education  and  savings. 
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state  Department's   Office  of  International     not   be   government   controlled.   Instead,   It     latlon,  or  Improyed  detecting  and  reporting 
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to  increase  production  incentives  in  the 
private  sector  of  the  economy. 

Following  these  reductions,  the  legis- 
lation provides  for  "inflation-proofing" 
the  Federal  Tax  Code  by  indexing  it  to 
the  rate  of  inflation,  and  thereby  elim- 
inating the  present  situation  in  which 
higher  salaries  automatically  push 
workers  into  higher  tax  brackets  and 
wipe  out  any  real  increase  in  buying 
power. 

The  legislation  which  I  support  would 
also  limit  the  growth  in  Federal  spend- 
ing to  7  percent  per  year  over  the  next  3 
years,  and  thus  force  an  evaluation  of 
Federal  programs.  Given  the  present 
rate  of  inflation,  it  would  also  amount 
to  a  "no  real  growth"  level  of  spending. 

I  would  eventually  like  to  see  Federal 
legislation  which  would  limit  both  the 
portion  of  the  gross  national  product  and 
the  individual's  personal  income  which 
could  be  taken  in  Federal  Income  taxes. 
I  might  add  that  the  appropriate  limit 
is  closer  to  that  of  1929  than  to  the 
existing  high  levels  of  taxation. 

Mr.  Speaker,  as  Congress  considers  the 
1980  budget  and  the  appropriate  level  of 
spending,  I  believe  we  should  heed  the 
earnest — and  justiflable — desire  of  the 
American  people  to  reduce  Federal 
spending  and  cut  Federal  taxation.  Then 
"Tax  Freedom  Day"  can  be  advanced  to 
an  earlier  date  in  the  years  ahead.* 


STRATEGIC  MINERALS 


HON.  BOB  WILSON 

OF  CALITOSNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  3.  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  oil 
is  but  one  natural  resource  that  the 
United  States  badly  needs.  However  un- 


PercenUgB  of 
world  rejervss 
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publicized  though  they  might  be,  the 
United  States  needs  help  in  other  areas — 
speclflcally,  strategic  minerals.  These 
minerals  are  not  oiUy  essential  to  our 
national  defense,  but  also  to  our  very 
way  of  life. 

The  supply  of  these  minerals,  their 
sources  and  their  uses  are  something  that 
has  to  affect  every  American,  and  as  the 
elected  representatives  of  the  citizens  of 
this  coimtry,  it  is  our  duty  to  concern 
ourselves  with  the  economic  facts  of  life 
in  the  world. 

For  a  most  reasoned  discussion  of  this 
crucial  supply  problem,  I  recommend  the 
following  article  from  Barron's,  which 
graphically  demonstrates  what  we  have 
to  gain  and  lose  by  our  not  taking  advan- 
tage of  the  vast  opportunities  available 
to  us: 
Strategic   Metals — Their   Availability   Has 

Begun  To  WoRsy  the  Western  World 
(By  Nell  Behrmann) 

London. — What  oU  Is  to  Iran,  a  half-dozen 
strategic  metals  are  to  southern  Africa.  Now 
that  Iran  has  gone  the  way  of  chaos,  the  West 
has  begun  to  turn  Its  attention  to  other  vul- 
nerable sources  of  supply.  Prices  of  some  of 
the  commodities  drawn  from  hostile,  or  po- 
tentially hostile,  lands — metals  like  cobalt, 
platinum,  rhodium  and  vanadium — have 
been  rising  for  some  time. 

Cobalt,  chrome,  and  manganese  are  essen- 
tial not  only  to  steel  making  but  also  to  the 
rii!>nii'ttCture  of  military  equipment  and  air- 
craft— hence  the  term  strategic.  For  most 
important  uses,  substitutes  are  not  available. 
A  shortage  of  essential  minerals  would  obvi- 
ously disrupt  Industry  of  all  sorts.  Against 
this  possibility  the  U.S.  has  revised  Its  raw 
materials  policy,  while  France  and  West  Ger- 
many both  anxiously  weigh  stockpile  schemes 
of  their  own.  The  same  line  of  reasoning  Is 
prompting  bullish  thoughts  In  and  around 
the  trading  pits. 

MORE    UPHEAVAL'' 

David  Hargreaves,  for  example,  consultant 
for  J.  H  Rayner,  member  of  the  London 
Metals  Exchange,  speculates:  "It  Is  highly 
probable  that  another  major  political  dls- 

KEY  MINERALS 


May  3,  1979 


turbance  could  b«  witnessed  In  1979.  An 
obvious  flashpoint  Is  central  Africa,  while 
the  Iranian  crisis  could  also  lead  to  a  run-up 
In  commodity  prices."  And,  Indeed,  Iran's 
threat  to  cut  off  oil  to  South  Africa  hasn't 
been  lost  on  the  gold  market. 

It  happens  that  the  bulk  of  the  world  re- 
serves of  the  platinum  group  as  weU  as 
chromium,  manganese  and  vanadium  are 
situated  either  In  southern  Africa  or  In  the 
Soviet  Union.  South  Africa  accounts  for  more 
than  two-thirds  of  all  platinum;  the  Soviet 
Union,  more  than  two-thirds  of  the  world's 
palladium.  Both  countries  produce  rhodium, 
an  important  material  In  catalytic  convert- 
ers used  In  the  automobile  Industry.  In  most 
of  rhodlimi's  uses — In  the  automotive,  chem- 
ical, electrical  and  petroleum-reflnlng  fields — 
substitution  Is  possible  in  the  long  run.  For 
the  here  and  now,  however,  supply  shortages 
would  upset  all  Western  Industrialized  coun- 
tries with  the  exception  of  Canada.  It  is  esti- 
mated that  90  %  of  chromium  reserves  are  in 
Rhodesia  and  South  Africa. 

vital  manganese 
Wolfgang  Mlchalskl,  deputy  director  of  "In- 
terfutures,"  a  research  project  of  the  Orga- 
nization for  Economic  Cooperation  tt  Devel- 
opment. In  Paris,  observes  that  no  known 
substitute  exists  for  chromium  m  most  metal- 
lurgical applications,  nor  In  certain  chemical 
uses. 

South  Africa  and  the  USSR  are  also  domi- 
nant In  manganese.  At  least  with  manganese, 
however,  Australia,  Gabon  and  Brazil  are 
fairly  big  producers,  so  over  a  period  of  years, 
consumers  could  adjust  to  an  Interruption  in 
supply.  Again,  however,  the  short-term  ef- 
fects would  be  severe.  Manganese  Is  essen- 
tial for  the  production  of  virtually  all  steels 
and.  In  its  main  applications,  has  no  substi- 
tute. 

The  vanadium  situation  Is  less  serious  be- 
cause other  materials  can  take  Us  place.  The 
U.S.,  for  example,  could  be  self  sufficient, 
given  time  to  start  production. 

Last  year  commodity  markets  responded  to 
the  possibility  of  political  squeezes  of  these 
essential  minerals,  notably  cobalt,  which 
soared  from  te  to  960  a  pound.  Although  it 
has  fallen  back  to  around  $38,  It  remains  well 
above  the  levels  at  which  It  changed  hands 
at  the  beginning  of  last  year. 
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Percentage  of 
world  production 


Cobalt. 


MaogMtM. 


Zaire 30 

NewCaledonle 19 

U.S.S.R 14 

South  Africa 45 

U.S.S.R 38 


Zaire 53 

Zambia 9 

South  Africa 22 

U.S.S.R 35 


Percentage  of 
world  reserves 


Percentage  ol 
world  production 


Chrome. 


Platinum  group  metals '. 
Gold 


South  Africa 74 

Rhodesia 22 

U.S.S.R 1 

U.S.S.R 16 

.  South  Africa 49 

U.$.S.R 22 


South  Africa 26 

Rhodesia 8 

U.S.S.R 36 

U.S.S.R 31 

South  African 60 

U.S.S.R 21 


>  Platinum,  palladium,  rhodium,  etc. 

SMMBIAN    MARAUDERS 

Some  60  percent  to  70  percent  of  "normal" 
cobalt  comes  from  Zaire  and  Zambia,  so  it 
Isn't  difficult  to  find  the  reasons  for  the 
8\irge.  The  Invasion  of  Zaire's  mineral-rich 
Shaba  Province  (formerly  Katanga)  put  the 
world's  largest  cobalt  producer,  Gercamlnes, 
out  of  action.  Since  then,  the  metal  has  been 
In  heavy  demand:  spurring  buyers  Is  the  fact 
that  Zaire's  troubles  are  far  from  over.  Zam- 
bia, another  major  producer  of  cobalt,  also 
Is  in  a  shaky  sute,  with  guerrlUas  (based 
there  for  Invasions  Into  Rhodesia)  maraud- 
ing the  country.  Copper  as  well  as  cobalt  has 
gotten  a  lift  from  these  African  woes. 

Sometimes,  of  course,  even  without  the 
spur  of  catastrophe,  a  major  producing  na- 
tion decides  to  withdraw  from  a  market.  The 
classic  example  occurred  last  year  In  plati- 
num. In  normal  years,  the  Soviet  Union  sells 
600,000  to  700,000  ounces  of  platinum  to 
Western  consumers.  That's  about  a  quarter 


Source:  OECD,  Royal  Institute  of  International  Affairs  and  Economist  Intelligence  Unit. 


of  annual  total  supply.  But  since  the  autumn 
of  1977.  the  USSR  mysteriously  has  remained 
out  of  the  market  and  the  metal's  price  shot 
up  from  $145  to  more  than  $350  an  ounce. 
Apparently,  nearly  18  months  since  Its  with- 
drawal, Soviet  platinum  sales  awe  holding 
well  below  normal — no  explanations  are 
forthcoming.  In  recent  months,  the  Soviet 
Union  also  has  withdrawn  from  the  gold 
market. 

Against  this  backdrop  of  endangered  or 
disappearing  supplies,  the  U.S.  General  Serv- 
ices Administration  has  been  reviewing 
stockpile  goals,  and  the  new  budgets  are 
expected  to  be  disclosed  soon.  All  told,  12 
commodities  were  selected  for  detailed  ex- 
amination: aluminum,  asbestos,  chromium, 
cobalt,  copper.  Iron,  lead,  manganese,  nickel, 
phosphate,  silver  and  zinc. 

MINERALS    FROM    AFRICA 

Of  non-fuel  mineral  imports  in  1977,  78 
percent  came  from  developed  countries.  In- 


cluding Canada,  Western  Europe,  Yugoslavia, 
South  Africa,  Australia,  New  Zealand.  Japan 
and  Israel.  The  U.S.  currently  Imports  seven 
of  Its  24  essential  minerals  from  South 
Africa.  The  U.S.  Bureau  of  Mines'  average 
Import  returns  from  1973  to  1976  show  that 
the  U.S.  bought  56  percent  of  Its  vanadium 
Imports  from  South  Africa,  30  percent  of  its 
chromlte  (chrome  ore),  approximately  20 
percent  of  Its  gold,  33  percent  of  Its  plati- 
num group  requirements  and  10  percent  of 
Its  manganese  ore.  Between  30  percent  and 
35  percent  of  its  ferro  chromium  and  ferro 
manganese  have  been  Imported  directly 
from  South  Africa.  Bureau  of  Mines  figures 
also  show  that  47  percent  of  U.S.  cobalt 
Imports  come  from  Zaire  and  24  percent  from 
Belgium.  Actually,  the  Belgian  cobalt  Is 
mined  in  Zaire  and  processed  In  Belgium. 

Price  stability  of  strategic  commodities  la 
as  much  a  factor  In  U.S.  raw  materials  policy 
as  supply.  Allan  £.  Wendt,  director  of  the 


State  Department's  Office  of  International 
Commodities,  told  the  United  Nations  Asso- 
ciation of  New  York  last  week  that  the  U.S. 
alms  to  help  "stabilize  the  export  earnings  of 
developing  countries,"  while  securing  for  the 
U.S.  an  ample  supply  of  strategic  commodi- 
ties at  a  reasonable  price.  In  International 
commodities  negotiations,  he  said,  talk  has 
centered  on  the  concept  of  buffer  stocks, 
stockpiles  that  would  be  used  to  temper 
price  volatility.  The  U.S.,  he  said,  has  thrown 
Its  support  to  the  Common  Fund,  an  Inter- 
national monetary  pool  established  to  fi- 
nance buffer  stocks.  But  while  International 
commodity  forums  embrace  the  concept  and 
are  moving  toward  that  end,  Its  effectiveness 
In  controlling  prices— as  tested  by  tin  over 
the  past  20  years — Is  negligible. 

European  countries,  although  considerably 
more  dependent  on  raw  materials  than  the 
U.S.,  approached  the  threat  of  a  shortage 
of  crucial  commodities  In  disarray.  A  man- 
aging director  of  a  large  U.K.  steel  concern 
says,  "Europe's  raw  materials  policy  Is  a  mat- 
ter of  too  little  too  late." 

Luc  Smets,  chief  economist  of  Charter 
Consolidated,  a  mining  house  with  extensive 
Interests  in  Africa,  Is  blunter:  "Europe  Is  in 
a  mess  In  regard  to  a  raw  materials  policy, 
as  opposed  to  the  United  States,  which  has 
built  up  a  stockpile  over  many  years.  So  far, 
raw  material  supplies  from  Africa  have  only 
been  disrupted  to  a  small  extent.  Other  than 
the  Invasion  of  Zaire,  problems  have  been 
largely  confined  to  the  closure  of  key  trans- 
port lines."  The  acid  test  may  lie  In  devel- 
opments m  South  Africa,  which  supplies  a 
substantial  proportion  of  the  Community 
needs. 

CROUPS    AT    WORK 

An  EEC  official  says,  however,  that  the  EEC 
Is  examining  the  sources  of  supply,  the  fu- 
ture reliability  of  producers  and  the  possi- 
bility of  a  stockpile.  Working  groups  have 
been  studying  these  schemes  and  proposals 
are  expected  to  be  published  this  year.  Ne- 
gotiations at  the  Lome  n  Convention  (which 
governs  46  EEC  commodity  imports  from  de- 
veloping countries)  this  year,  are  also  ex- 
pected to  discuss  protection  for  European 
mining  companies  operating  In  the  Third 
World. 

Meanwhile,  two  members  of  the  EEC, 
France  and  Germany,  are  taking  action  on 
their  own.  France,  the  sole  Common  Market 
member  with  a  national  stockpile,  an- 
nounced at  the  beginning  of  this  year  that 
it  would  expend  its  strategic  stockpile,  now 
worth  about  300  million  francs,  and  the 
government  aims  to  boost  the  horde  to  a 
billion  francs. 

Reasons  for  the  decision  Included  the 
slowdown  in  Third  World  Investment  and 
uncertainties  surrounding  the  future  of 
Rhodesia.  Namibia  and  South  Africa.  Cobalt 
and  chrome  were  listed,  but  Paris  was  cagey 
about  mentioning  all  the  minerals  In  the 
stockpile  In  case  markets  moved  against  the 
French.  The  stockpile  would  be  built  up 
selectively  with  a  close  eye  on  the  markets. 
Metals  would  not  be  bought  at  any  price. 
The  French  Bureau  of  Geological  and  Mln- 
eraloglcal  Research  will  also  start  on  a  four- 
year  prospecting  and  exploiting  plan. 

More  than  half  of  Prance's  non-energy 
minerals  are  imported,  with  extensive  Im- 
ports of  platinum,  vanadium,  chrome,  and 
manganese  from  South  Africa.  It  Is  also  a 
big  buyer  of  such  energy  minerals  as  coal 
and  uranium  from  South  Africa. 

The  Germans  are  worried,  too.  According 
to  a  Foreign  Office  study,  the  country  Im- 
ported 48  raw  materials  from  southern 
Africa  In  1977.  Of  these  minerals,  chrome, 
cobalt,  manganese,  platinum,  and  blue  as- 
bestos were  regarded  as  critical.  According 
to  a  German  official  a  study  recommended 
that  a  stockpile  should  be  formed.  But  so 
far   Bonn   feels   that   the   stockpile  should 
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not  be  government  controlled.  Instead,  It 
may  encourage  Industry  to  do  the  Job  via 
tax  Incentives. 

However,  Herr  Alfons  Goedde.  spokesman 
of  the  special  steels  subsidiary  of  the  Thys- 
sen  steel  group,  has  challenged  this  ap- 
proach. He  advocates  that  the  government 
flnance  a  chrome  stockpile  equivalent  to 
two  years'  consumption,  as  Insurance  against 
political  risk  in  southern  Africa,  which  sup- 
plies Germany  vrith  60  percent  of  Its  chrome. 
Two  years'  supply  would  cost  some  300-400 
million  D-marks,  too  great  a  burden,  Goedde 
insists,  for  the  Industry  to  bear  alone. 

Britain's  official  stance  is  similar  to  Ger- 
many's. Under  Secretary  of  State  for  Indxis- 
try  Les  Huckfield  claims  that  the  procure- 
ment and  stockpiling  of  raw  materials  Is 
the  responsibility  of  industry  users.  He  notes 
that  the  department  holds  an  undisclosed 
amount.  Huckfield  admits,  though,  that 
some  40  percent-50  percent  of  Britain's 
chrome.  30  percent-38  percent  of  manga- 
nese Imports.  50  percent -55  percent  of  plati- 
num and  10  percent-15  percent  of  vanadium 
comes  from  South  Africa. 

"With  hindsight,  the  government  should 
have  stockpiled  cobalt  for  industry  since  it 
is  difficult  to  build  supplies  in  the  current 
shortage,"  comments  Desmond  Mawson, 
managing  director  of  Ross  &  Catherall, 
which  manufactures  super  alloy  for  Jet  en- 
gines and  hence  is  one  of  Britain's  major 
users  of  cobalt. # 


WHAT  ABOUT  CANCER? 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Washington  report  from 
April  25,  1979.  into  the  Congressional 
Record: 

What  About  Cancer? 

What  does  cancer  cost  us?  Is  our  personal 
fear  of  cancer  Justified?  Has  progress  been 
made  in  our  seven-year.  $5-bllllon  "war  on 
cancer"?  What  can  we  ourselves  do  to  stop 
cancer?  These  questions  are  being  asked 
with  Increasing  frequency  by  Ninth  District 
residents  and  many  other  people  across  the 
United  States. 

Most  Americans  know  that  cancer's  toll 
Is  enormous.  An  estimated  $1.8  billion  per 
year  is  spent  for  hospital  care  of  cancer  pa- 
tients, with  additional  billions  for  supple- 
mental therapy.  Beyond  these  direct  ex- 
penditures there  are  indirect  costs  such  as 
the  1.8  million  work-years  lost  to  the  na- 
tional economy  by  unemployed  or  underem- 
ployed cancer  victims.  Of  course,  no  price 
can  be  placed  on  the  suffering  and  anguish 
of  the  victims  themselves,  their  families,  and 
their  loved  ones. 

The  personal  fear  of  cancer  is  another 
heavy  burden.  The  prominent  people  stricken 
by  cancer  in  the  past  few  years — Hubert 
Humphrey.  John  Wayne,  Happy  Rockefeller — 
are  reminders  that  cancer  does  not  respect 
position,  money,  or  sex.  A  recent  survey 
shows  that  cancer  and  heart  disease  are  the 
two  serious  afflictions  that  most  Americans 
expect  to  contract  during  their  lifetimes,  and 
the  statistics  do  not  give  much  assurance  to 
the  contrary.  In  the  early  decades  of  this 
century,  cancer  and  heart  disease  caused 
only  12  percent  of  all  deaths.  Today,  however, 
the  two  diseases  account  for  more  than  50 
percent  of  all  deaths,  a  drastic  increase  which 
cannot  be  fully  explained  by  the  larger  pop- 
ulation, the  greater  average  age  of  the  popu- 
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latlon,  or  improved  detecting  and  reporting 
methods.  The  rise  in  the  Incidence  of  cancer 
In  this  century  Is  real,  and  it  Is  of  real  con- 
cern. 

Fortunately,  not  all  the  news  Is  bad.  Ac- 
cording to  one  Independent  group,  the  overall 
incidence  of  cancer  has  decreased  slightly 
over  the  last  25  years.  The  major  exception 
has  been  the  lung  cancer  rate,  which  has 
risen  markedly.  The  National  Cancer  Insti- 
tute (NCI)  Is  less  optimistic  and  reports  that 
the  general  incidence  of  cancer  Is  rising, 
but  that  the  rise  has  begun  to  level  off  in 
the  last  five  years.  The  NCI  notes  improve- 
ment In  the  survival  rate  for  victims  of  leu- 
kemia and  a  significantly  reduced  rate  of 
breast  cancer  In  younger  women. 

The  federal  government  has  responded  to 
the  challenge  of  cancer  by  attacking  the 
disease  on  two  fronts.  Research — a  long.  In- 
volved process  requiring  many  repetitions  of 
the  same  experiment  to  prove  results — Is 
an  important  part  of  the  cancer  battle.  The 
federal  funds  invested  In  research  (75  per- 
cent of  all  such  funds)  are  beginning  to  bear 
fruit,  but  breakthroughs  will  not  occur 
overnight  They  are  hard-won  through 
months  of  intensive  work  complemented  by 
intuition,  imagination,  and  patience.  Often, 
a  promising  treatment  or  preventive  meas- 
ure announced  today  may  be  years  away  from 
practical  application.  The  waiting  may  seem 
cruel  to  cancer  victims,  but  it  is  done  to 
ensure  that  drugs  and  devices  are  truly  safe 
and  beneficial.  There  have  been  four  such 
cases  of  promising  research  announced  re- 
cently— three  new  drugs  and  an  Inexpensive 
diagnostic  test — all  the  result  of  funds  spent 
by  the  NCI  as  part  of  the  war  on  cancer.  It  Is 
hoped  that  the  drugs  and  test  will  eventually 
prove  worthwhile.  Other  similar  discoveries 
will  undoubtedly  be  made  In  the  years 
ahead. 

The  second  front  In  the  cancer  battle 
focuses  on  the  prevention  of  the  disease  The 
emphasis  on  prevention  naturally  Involves 
the  public's  growing  concern  about  cancer- 
causing  substances  in  the  environment  The 
debate  ranges  from  the  effects  of  asbestos 
on  shipyard  workers  to  the  dangers  posed  by 
saccharin  in  diet  foo.s.  In  fact,  many  ex- 
perts believe  that  70  percent  to  90  percent  of 
all  cancer  is  caused  by  environmental  fac- 
tors, but  there  is  much  controversy  over  the 
definition  of  the  word  "envircnmental" 
Some  experts  use  "environmental"  to  encom- 
pass all  causes  of  cancer  other  than  heredi- 
tary ones.  This  classification  would  include 
such  factors  as  personal  habits  Other  experts 
believe  that  attributing  so  much  cancer  to 
environmental  causes  results  in  a  fatalistic 
attitude  in  many  people  This  fatalism  may 
keep  people  from  changing  personal  habits 
which  are  within  their  power  to  change.  One 
fact  agreed  to  by  all  the  experts,  however.  Is 
that  apparently  safe  substances  Introduced 
into  the  environment  today  could  have  far- 
reaching  effects  if  found  to  be  carcinogenic 
later.  When  one  considers  that  there  are 
about  two  million  known  chemicals,  and 
thnt  thousands  more  are  discovered  every 
year,  one  sees  that  the  concern  about  haz- 
ards substances  is  warranted 

Since  a  lower  incidence  of  cancer  depends 
In  many  ewes  on  changes  in  American  life 
styles,  a  key  element  in  the  war  on  cancer  Is 
the  American  citizen.  Heightened  public 
awareness  of  such  things  as  the  hazards  of 
excessive  exposure  to  sunlight,  combined 
with  additional  research  and  vigorous  action 
to  remove  as  many  cancer-causing  agents  as 
possible  from  the  environment,  can  surely 
bring  down  the  cancer  mortality  rate  Steady 
progress  Is  being  made  in  the  war  on  cancer, 
but  individuals  must  do  their  part  as  well. 
The  evidence  Is  now  that  the  tide  of  the 
battle  will  turn  against  cancer  when  Ameri- 
cans recognize  the  risks  of  their  life  styles, 
and  accept  the  changes  that  must  be  made. 9 
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SALT  n:    PERPETUATING  FAILURE 


HON.  RON  PAUL 

or   TCXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursdav.  May  3.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  from  all  indi- 
cations, the  SALT  n  treaty  will  be  to  the 
Soviet  advantage  and  to  the  American 
disadvantage. 

An  excellent  analysis  of  this  treaty  ap- 
peared recently  in  the  "Research  Re- 
port" of  the  American  Institute  for  Eco- 
nomic Research.  It  deserves  our  careful 
attention.  , 

SALT  n 

T1i«  TTnited  States  and  the  Soviet  Union 
•re  near  conclusion  of  Phase  II  of  the  Stra- 
tegic Arms  Limitation  Talks  (SALT  II).  ac- 
cording to  reports  from  the  Carter  adminis- 
tration. Repcn:l«dly,  once  final  negotiations 
are  completed.  President  Carter  and  Soviet 
Party  leader  Leonid  Breshnev  will  meet  for 
a  ceremonial  signing  of  the  agreement.  The 
agreement  then  will  be  presented  to  the  U.S 
Senate,  where  a  two -thirds  vote  of  approval 
is  required  for  ratification. 

To  underrate  the  potential  significance  of 
the  SALT  n  accord  would  be  difficult.  If 
ratified.  SALT  n  would  shape  U.S.  strategic 
forcea  weU  Into  the  igso's,  and  it  could  sig- 
nal a  decisive  turning  point  in  the  balance  of 
strategic  power — a  turning  point  devastating 
to  the  Western  world.  At  stake  Is  the  free- 
dom, and  perhaps  the  literal  lives,  of  hun- 
dreds of  millions  of  Americans  and  of  our 
allies. 

psxsxirr  salt  n  proposals 

Although  some  presumably  minor  details 
of  the  SALT  n  accord  remain  unresolved  at 
this  time,  the  basic  elements  of  the  agree- 
ment are  available.  SALT  II  currently  com- 
prises a  three  part  agreement.  The  first  part 
is  a  8  year  treaty  terminating  on  December 
31.  1986  (unless  superseded  earlier)  that 
would:  (1)  set  equal  limits  on  the  aggregate 
numbers  of  strategic  delivery  vehicles  de- 
ployed by  both  sides;  (2)  establish  various 
sublimits  on  MIRVed  systems  '  and  on  heavv 
bombers  or  other  aircraft  equipped  to  carry 
air-launched  cruise  missiles;  (3)  limit  each 
Bide  to  one  new  ICBM  type,  with  a  maximum 
of  10  MIRVs;  (4)  bar  Increases  In  the  number 
of  warheads  on  existing  ICBMs;  and  (5)  pro- 
vide measures  to  permit  unimpeded  verifica- 
tion by  national  technical  means. 

The  second  part  of  SALT  II  is  a  "protocol." 
whose  expiration  date  still  is  not  firm  but 
reportedly  is  between  mld-1981  and  mld- 
1983.  This  protocol  would:  (1)  bar  deploy- 
ment of  ground-launched  and  ship-launched 
cruise  missiles  with  ranges  greater  than  600 
kilometers  (373  statute  miles)  during  that 
period.  whUe  permitting  unimpeded  testing 
and  develc^ment  of  such  vehicles  at  any 
range;  and  (3)  bar  testing  and  deployment 
of  mobile  ICBMs  or  alr-to-surface  ballistic 
missiles  during  that  period.  The  treaty  does 
not  restrict  the  deployment  of  these  systems 
after  the  protocol  expires. 

The  third  part  of  SALT  11  is  a  "statement 
of  principles."  Its  original  purpose,  as  pro- 
posed by  the  United  States,  was  to  serve  as 
a  guide  for  SALT  III  and  as  an  outline  of 
specific  new  lower  ceilings  on  strategic  weap- 
ons to  be  established  with  SALT  m.  The 
present  version,  however,  simply  is  a  pledge 
by  both  sides  to  seek  a  follow -on  agreement 
that  would  provide  for  a  reduction  la  the 
number  of  strategic  weapons. 

Although  the  protocol  and  statement  of 
prmclples  would  subvert  U.S.  Interests,  the 


1  MIRVed  ballistic  missiles  carry  multiple 
warheads  that  can  target  more  than  one  aim 
point. 
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treaty  dealing  with  ofienslve  weapons  Is  by 
far  tfae  mcst  dangerous  element  of  SALT  II, 
and  It  Is  the  only  aspect  of  the  agreement 
requiring  Senate  ratification.  The  SALT  n 
treaty  Umlto,  both  specified  and  Implied,  are 
shown  In  Table  1.  The  specified  limits  indi- 
cate the  largest  number  of  strategic  launch- 
ers allowed.  The  Implied  limits  are  calcu- 
lated by  subtracting  each  specified  sublimit 
from  the  next  higher  limit.  For  example, 
2.250  total  launchers  minus  1,320  MIRVed 
launchers  equals  930  non-MIRVed  launchers 
(Including  bombers).  Implied  limits  there- 
fore indicate  the  smallest  number  of  strate- 
gic launchers  permitted.  When  force  levels 
are  lower  than  the  specified  limits,  implied 
limits  are  proi>ortionately  larger. 

According  to  the  limits  outlined  in  the 
SALT  II  treaty,  each  side  must  reduce  to- 
tal strategic  launchers  (Including  aircraft 
equipped  for  cruise  missiles  or  for  air- 
launched  ballistic  missiles)  to  2,400  within 
6  months  after  SALT  II  enters  Into  force. 
That  number  must  be  reduced  to  2,250  by 
the  expiration  of  the  protocol.  Within  the 
overall  celling  of  2,400  launchers  (2,260  when 
the  protocol  expires)  both  sides  are  mostly 
free  to  mix  ballistic  missiles  and  long-range 
bombers  In  any  combination  that  suits  their 
strategy.  A  carryover  provision  from  SALT  I 
prohibits  any  additional  fixed-site  ICBM 
launchers.  ICBM  silos  exchanged  for  sub- 
marine-launched ballistic  missiles  (SLBMs) 
on  a  one-for-one  basis  must  be  dismantled 
or  destroyed  No  "light"  model  IBCMs  may 
be  converted  to  "heavies,"  and  no  "heavies" 
Installed  before  1964  may  be  converted  to 
more  modern  models.  Deployed  systems 
otherwise  may  be  modernized,  subject  to 
restrictions  not  yet  reported. 

Limits  on  multiple  warhead  launchers 
with  MIRVs  are  set  at  1.330.  as  shown  in 
Table  1.  Within  that  total,  1.200  could  be 
MIRVed  ballistic  missiles.  No  more  than 
820  could  be  MIRVed  ICBMs.  but  all  1,200 
could  be  SLBMs.  Aircraft  that  accommodate 
Intermediate-range  cruise  missiles  or  air- 
launched  ballistic  missiles  thus  impllcity  are 
limited  to  120  (1,320  MIRVed  Launchers— 
1.200  MIRVed  ICBM  SLBM  Launchers  =  120 
Cruise  Missile  Carriers),  unless  fewer  than 
1.200  MIRVed  ballistic  missiles  are  deployed. 
The  number  of  cruise  missiles  each  aircraft 
will  be  allowed  to  carry  Is  not  yet  clear. 

Finally,  the  SALT  II  treaty  stipulates  that 
the  820  MIRVed  ICBM  launchers  allowed, 
308  (or  326)  "heavy"  MIRVed  ICBM  launch- 
ers are  permitted.  The  United  States  does 
not  have  any  "heavy"  launchers  in  Its  strate- 
gic arsenal,  and  because  SALT  II  prohibits 
the  construction  of  additional  fixed-site 
ICBM  launchers,  none  will  be  permitted  for 
the  United  States. 

TABLE  l.-PRESENT  SALT  II  TREATY  PROPOSALS 

Specified  liniits 


Total  launcherj 2,400  (' 2,250) 

MIRVed  launchers 1,320 

MIRVed  ICBM  SLBM  launcherj 1,200 

MIRVed  ICBM  launchers 820 

"Heavy"  MIRVed  ICBM  launchers 308  (» 326) 

Implied  limits 

Non-MIRV  launchers  (including  bomtjerj). 930 

Cruise  missile  carriers 120 

MIRVed  SLBMs 380 

"Lijht "  MIRVed  ICBM's 512  (M94) 


'  Signatories  must  reduce  total  launchers  to  2,250  when  the 
protocol  expires. 
Mf  13  Soviet  "heavy"  launchers  located  at  test  sites  are 

included. 

Source  "SALT  II  Acceptance  Criteria:  A  Military  Appraisal," 
John  M  Collins  Senior  Specialist  In  National  Defense  The 
Library  of  Congress. 

Estimates  of  the  respective  Inventories  of 
strategic  weapons  of  both  the  U.S.  and 
U.S.S.R.  and  other  related  data  are  shown 
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In  Table  2.  These  data  reveal  that  while 
the  U.S.SJI.  has  nearly  600  more  launchers 
than  the  U.S.,  the  U.S.  holds  the  lead  In 
MXRVed  launchers.  However,  the  U.S.S.R.  has 
an  overwhelming  advantage  In  "heavy" 
MIRVed  ICBMs.  which  can  carry  more  or 
larger  warheads  than  other  ICBMs. 

According  to  the  treaty  limits,  the  U.S. 
would  not  have  to  reduce  Its  current  stra- 
tegic arsenal,  but  the  Soviets  would  have 
to  dismantle  274  laxmchers.  A  remarkable  as- 
pect of  the  treaty  readily  apparent  from 
Table  2  data  is  the  extent  to  which  both 
sides  could  increase  strategic  weapons  and 
still  be  within  the  specified  limits. 

SALT     U     AND     THE     JACKSON     AMENDMENT 

The  United  States  Congress  approved  SALT 
I  In  October  1973.  That  agreement  allowed 
the  Soviets  temporary  quantitative  superior- 
ity In  a  number  of  strategic  offensive  weap- 
ons systems.  The  temporary  quantitative  su- 
periority was  deemed  acceptable  by  Congress 
because  the  U.S.  then  possessed  clear  qualita- 
tive superiority  in  missile  guidance  and  MIRV 
technology.  However,  attached  to  Congress' 
approval  of  SALT  I  was  the  Jackson  Amend- 
ment (named  for  Senator  Henry  Jackson,  D- 
Wash.),  which  urged  the  ".  .  .  President  to 
seek  a  future  treaty  that.  Inter  alia,  would 
not  limit  the  United  States  to  levels  of  Inter- 
continental strategic  forces  inferior  to  the 
limits  provided  for  the  Soviet  Union.  .  .  ." 
The  Amendment  also  warned  of  the  danger 
of  the  Soviets'  developing  a  first-strike  capa- 
bility (the  capability  to  destroy  all  or  a  very 
large  portion  of  U.S.  land-based  strategic 
forces  In  a  surprise  attack).  It  further  con- 
tended that  the  contemplated  next  SALT 
agreement,  based  on  the  principles  of  equal 
numbers  of  strategic  weapons,  would  be  an 
effective  means  of  preventing  the  develop- 
ment of  such  a  capability  by  the  Soviets.  The 
failure  to  reach  such  an  agreement  could, 
in  the  words  of  the  Jackson  Amendment, 
".  .  .  Jeopardize  the  supreme  national  In- 
terests of  the  United  States." 

On  the  basis  of  the  numbers  alone,  the 
SALT  II  proposals  appear  to  provide  for  equal 
aggregates  of  strategic  offensive  weapons  In 
accordance  with  the  requirements  of  the 
Jackson  Amendment.  However,  closer  scru- 
tiny reveals  the  agreement  to  have  a  num- 
ber of  fiaws  that.  If  not  rectified,  could  doom 
the  U.S.  to  strategic  Inferiority.  First,  the 
SALT  II  formula  excludes  some  important 
Soviet  weapons  systems,  principally  the  Back- 
fire bomber  and  the  SS-20  Mobile  Interme- 
diate Range  Ballistic  Missile.  The  Backfire 
bomber  was  specifically  designed  to  carry 
nuclear  weapons,  has  a  range  of  approxi- 
mately 5,000  miles,  and  can  be  refueled  in 
flight.  The  U.S.  has  acquiesced  in  the  So- 
viet demand  that  the  Backfire  be  classified 
a  "theater  weapon"  and  excluded  from  SALT 
II.  In  return,  the  Soviets  apparently  gave 
assurances  that  all  Backfires  would  be  based 
within  the  U.S.S.R.,  from  which  they  could 
not  reach  the  U.S.  on  roundtrlp,  unrefueled 
missions.  In  a  first-strike  attack,  the  Russians 
could  send  the  Backfire  fleet  to  the  United 
States  and  accomplish  their  return  with  air 
refueling  or  have  them  land  In  Cuba  or  an- 
other nearby  country  friendly  to  Russia. 

The  SS-20  Is  a  mobile,  two-stage  missile, 
now  being  outfitted  with  three  MIRV  war- 
heads.  So  equipped,  the  missile  could  not 
reach  the  U.S.,  but  with  a  smaller  warhead  It 
could.  Moreover,  the  SS-30  consists  of  two 
of  the  three  stages  making  up  the  SS-16,  a 
bona  fide  ICBM,  and  It  is  launched  from  the 
same  mobile  launcher  as  the  SS-16.  The 
Soviets  have  refused  to  divulge  the  numbers 
of  SS-308  that  have  been  built  or  the  number 
of  third  stages  that  have  been  stockpiled  and 
are  readily  available  for  converting  SS-308 
Into  SS-ies.  Inasmuch  as  mobile  missile 
launchers  are  not  restricted  in  the  treaty, 
Soviet  ICBM  totals  include  neither  SS-30s 
nor  S3-ies. 
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Second,  the  SALT  II  formula  grants  ex- 
clusively to  the  Soviet  Union  the  right  to  de- 
ploy "heavy"  ICBMs,  and  the  Russians  have 
more  than  300  of  them.  The  Soviets  have 
deployed  two  types  of  "heavy"  ICBMs,  the 
SS-9  and  the  larger  SS-18.  According  to  the 
Department  of  Defense,  approximately  200 
SS-18s  have  been  deployed,  and  defense 
analysts  assume  that  by  the  early  1980's  all 
SS-9s  will  be  replaced  by  SS-18s.  Such  an 
SS-18  force  would  be  capable  of  delivering  in 
excess  of  3,000  warheads,  each  one  at  least 
as  large  as  the  largest  U.S.  Mlnuteman  war- 
head. That  force  would  be  two  warheads  per 
U.S.  ICBM  silo.  Recent  tests  have  demon- 
strated these  warheads  to  be  highly  accurate. 


EXTENSIONS  OF  REMARKS 

Thus,  the  Soviet  "heavy"  ICBM  force  alone 
poses  a  distinct  first-strike  threat  to  U.S. 
ICBMs.  Moreover,  even  after  launching  all 
such  "heavy"  ICBMs,  the  Soviets  would  have 
In  reserve  nearly  2,000  additional  strategic 
weapons.  Some  analysts  fear  that  the  dam- 
age done  to  U.S.  forces  from  such  a  first  strike 
would  be  so  extensive  that  our  retaliatorv 
attack  might  not  inflict  damage  in  excess  of 
what  the  Soviet  leaders  would  be  willing  to 
accept. 

Third,  the  SALT  II  agreement,  like  the 
SALT  I  agreement,  restricts  only  the  num- 
bers of  missile  launchers,  not  the  number  of 
actual  missiles.  U.S.  officials  maintain  that 
one  missile  per  launcher  constitutes  normal 
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deployment,  yet  no  means  of  verifying  com- 
pliance with  this  constraint  has  been  set 
forth.  In  this  connection,  the  Soviet  Union 
alone  has  developed  a  "cold  launch"  tech- 
nique for  firing  ICBMs,  Including  the  "heavy" 
SS-18.  With  this  technique,  missiles  are 
ejected  from  their  silos  by  compressed  gas 
before  the  rocket  engines  are  ignited  This 
permits  the  reloading  and  firing  of  additional 
missiles  from  the  same  silo.  Obviously  this 
factor  substantially  affects  the  strategic 
equation,  yet  the  U.S.  does  not  know  how 
many  Soviet  missiles  have  been  stockpiled 
for  this  purpose.  Inasmuch  as  stockpiled 
missiles  are  not  "deployed."  they  are  not 
limited  by  the  SALT  U  treaty. 


TABLE  2.-PR0P0SED  SALT  II  TREATY  LIMITS,  UNITED  STATES  AND  U.S.S.R.  STRATEGIC  INVENTORIES  AND  THEIR  TREATY  STATUS 


Specified 


United  States 


U.S.S.R. 


limits   Inventory        Status   Inventory  Status 


Total  launchers 2,250  2,060  -190 

MIRVed  launchers 1.320  1046  -274 

MIRVed  ICBM  SLBM 1200  r046  -154 

MIRVed  ICBM 820  '550  -270 

■'Heavy  ■  MIRVed  ICBM's 326  0  -326 


2, 524  +274 

700  -620 

700  -500 

570  -250 

326  Par 


Implied 


United  States 


US.S.R. 


limits  Inventory       Status   Inventory  Status 


"Light "  MIRVed  ICBM'j 1  820494 

MIRVed  SLBMs 380 

Cruise  missile  carriers 120 

Non-MIRVed  launchers 930 


550  -270  262 

496  +116  130 

0  -120  0 

980  +50  1.801 


-232 
-250 
-120 
+871 


.Jo?.*"-^  II  prohibits  U.S.  "heavy"  MIRVed  ICBM's;  thus  the  U.S.  limit  on  '  light"  MIRVed 
ICBM  s  IS  o2U. 


Source:  Same  as  table  1. 


Fourth,  the  means  of  verifying  Soviet  com- 
pliance with  the  terms  of  the  new  treaty  are 
totally  Inadequate.  The  Soviets  categorically 
refuse  any  on-site  inspection  of  armaments; 
therefore,  all  verification  must  be  accom- 
plished with  "national  technical  means."  In 
practice  this  means  using  satellites  and 
ground-based  monitoring  devices.  However, 
satellite  surveillance  and  ground-based  sen- 
sors cannot  be  relied  upon  for  detecting  such 
critical  aspects  of  SALT  II  as:  which  missiles 
are  armed  with  MIRVed  warheads  and  how 
many  warheads  each  missile  carries;  the 
range  capabilities  of  the  various  deployed 
cruise  missiles;  what  bombers,  surface  ships, 
or  submarines  are  ar.ned  with  cruise  mis- 
siles; how  many  ml&slles  are  stockpiled  near 
"cold  launch"  launchers,  etc. 

In  addition  to  these  flaws,  the  language  of 
SALT  II.  as  was  the  language  of  its  predeces- 
sor. Is  Imprecise  on  some  critical  "aspects. 
Terms  such  as  "heavy  bomber"  and  "new" 
ICBM  are  not  rigorously  specified.  The  Soviet 
Union  took  advantage  of  many  language 
loopholes  In  SALT  I,  even  when  their  actions 
clearly  violated  the  "spirit"  of  the  agreement. 
U.S.  leaders  should  not  expect  different  be- 
havior by  the  Soviets  this  time  around. 

FALSE    ARGUMENTS 

In  Its  recently  begun  major  effort  to  pro- 
mote acceptance  of  the  SALT  II  agreements, 
the  Carter  administration  is  using  three 
basic  arguments.  (1)  Approval  of  the  SALT  II 
treaty  Is  necessary  to  keep  strategic  spending 
within  reasonable  levels.  (2)  SALT  II  will 
enhance  "stability  and  predictability"  In  a 
dangerous  nuclear  environment.  (3)  Ap- 
proval of  SALT  II  will  extend  the  SALT  proc- 
ess, which  ultimately  could  lead  to  greatly 
reduced  stocks  of  strategic  weapons,  to  in- 
creased friendship,  cooperation,  and  trade 
between  the  U.S.  and  U.S.S.R.,  and  to  a 
narrowing  of  the  ideological  differences  that 
have  made  the  two  nations  enemies.  Al- 
though these  argimients  greatly  appeal  to 
peaceful  persons,  the  record  of  the  SALT 
process  during  the  nearly  one  decade  it  has 
continued,  reveals  a  history  of  dismal  failure 
on  each  of  these  purported  advantages. 

First,  U.S.  spending  for  strategic  weapons 
systems  In  constant  dollars  now  Is  only  about 
half  what  It  was  during  the  mld-1960's,  and. 
as  a  percentage  of  GNP,  U.S.  spending  for 
strategic  programs  during  1978  was  less  than 
one-third  that  throughout  the  1950's  and 
one-half  that  during  the  I960's.  Clearly,  these 


data  suggest  that  the  present  burden  of  the 
U.S.  strategic  arms  budget  Is  far  from  un- 
bearable. Moreover,  the  marked  reductions  in 
U.S.  strategic  spending  during  recent  years 
have  come  at  the  high  price  of  the  U.S.  sur- 
rendering an  unquestioned  strategic  superi- 
ority over  the  Soviet  Union.  Now  that  that 
superiority  has  been  squandered,  US  defense 
spending  for  strategic  purposes  will  have  to 
be  Increased  Just  to  maintain  the  now- 
questionable  strategic  balance  with  Russia 
If  that  is  not  done  during  the  next  few  years, 
the  Nation  will  be  lost — with  or  without 
SALT  II.  However,  a  SALT  II  treaty  would 
provide  social-welfare  spenders  with  ammu- 
nition to  shoot  down  proposed  Increases  in 
the  defense  budget.  After  all,  they  could 
argue,  the  SALT  II  treaty  made  such  waste- 
ful spending  unnecessary.  Ever  since  the 
SALT  process  began,  this  argument  has  been 
used,  and  often  successfully. 

On  the  other  hand,  since  the  SALT  proc- 
ess began,  Soviet  strategic  programs  have 
been  pushed  forward  In  nearly  every  aspect, 
both  qualitatively  and  quantitatively.  The 
CIA  recently  estimated  that  overall  military 
spending  by  Russia  exceeds  that  of  the  U.S. 
by  about  40  percent  and  that  their  expend- 
itures on  strategic  weapons  exceed  such 
U.S.  spending  by  200  percent.  During  the 
decade  from  1968  to  1978.  the  CIA  estimated 
that  Soviet  defense  spending  In  real  terms 
increased  at  an  average  annual  rate  of  3 
percent. 

Likewise,  the  record  of  SALT  does  not  sug- 
gest that  a  SALT  II  accord  would  enhance 
"stability  and  predictability,"  as  its  pro- 
ponents argue.  Surely  SALT  i  did  not,  unless 
by  "stability"  one  means  less  of  a  challenge 
to  the  stable,  tyrannical  Communist  govern- 
"stabillty  and  predictability,"  as  its  pro- 
dictablllty"  one  means  a  consistent  policy  of 
the  Russians  to  promote  "wars  of  liberation" 
wherever  and  whenever  they  can.  As  the 
trend  of  strategic  balance  has  swung  in  fa- 
vor of  the  Soviet  Union  since  the  SALT  proc- 
ess began,  the  Russians  have  become  Increas- 
ingly hostile  and  aggressive,  particularly  in 
Africa  and  the  Mideast  (the  U.S.  having  al- 
ready been  beaten  in  Indochina) .  When  have 
the  Soviets  shown  restraint  other  than  when 
forced  to  by  external  circumstances? 

In  view  of  this  record,  to  argue  that  SALT 
II  should  be  approved  in  order  to  continue 
the  SALT  process  is  ludicrous.  The  U.S.  has 
not  benefited  from  SALT,  but  the  U.S.SJl. 
has.  Where  Is  there  any  credible  evidence 


that  Soviet  leaders  have  forsaken  the  Marx- 
ist Lennlnlst  practice  of  making  slaves  of 
their  own  people  and  the  goal  of  destroying 
capitalism?  Soviet  leaders  glory  In  their  "vic- 
tories" in  Vietnam  and  throughout  Africa. 
Soviet  leaders'  rejection  of  President  Carters 
plea  for  more  respect  for  human  rights  and 
their  flagrant  violation  of  the  Helsinki 
Agreement  do  not  indicate  a  narrowing  of 
the  ideological  differences  between  the  two 
nations.  Thus,  all  of  the  arguments  made  in 
support  of  SALT  II  are  contrary  to  available 
evidence — they  are  utterly  false. 

PEACE    THROUGH    STRENGTH 

For  nearly  a  decade  the  United  States  has 
adhered  to  both  the  letter  and  the  spirit  of 
the  SALT  process,  with  the  objective  of  in- 
creasing domestic  and  world  security.  The 
Soviet  Union  has  had  equal  opportunity  to 
promote  progress  toward  those  goals,  but  it 
has  not.  As  a  result,  Americans  now  are 
demonstrably  less  secure  than  when  the 
SALT  process  began.  The  Nation  can  ill  af- 
ford another  treaty  that  will  perpetuate  past 
adverse  trends. 

American  leaders  must  recognize  that 
peace  comes  through  strength,  not  through 
appeasement.  The  latter  route  was  followed 
for  the  past  decade  or  more,  and  It  has  failed. 
No  nation  has  the  productive  capability  of 
the  United  States.  Either  America  shall  make 
the  economic  sacrifice  needed  to  protect  its 
liberty  from  outside  foes  or  America  shall 
perish.  In  our  opinion,  the  United  States 
should  withdraw  from  the  perfidious  SALT 
process  and  return  to  the  old,  successful  pol- 
icy of  doing  whatever  is  necessary  to  defend 
our  Interests  on  oui'  own. 9 


UDALL-ANDERSON:  THE  BEST  BILL 
FOR  HUNTERS  AND  WILDLIFE 


HON.  BRUCE  F.  VENTO 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3.  1979 

•  Mr,  VENTO.  Mr.  Speaker,  as  the 
House  takes  up  legislation  on  the  desig- 
nation of  Alaska  national  interest  lands, 
there  are  many  factors  that  we  must  con- 
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slder.  Our  Nation's  need  for  the  resources    levels  when  mining  and  oil  and  gas  ex-    American  sportsmen  will  support  H,R, 
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slder.  Our  Nation's  need  for  the  resources 
of  that  State,  the  equally  important  need 
to  protect  the  unique  character  and 
pristine  quality  of  so  many  areas  in 
the  State,  and  the  social  and  economic 
well-being  of  all  the  residents  of  Alaska 
are  a  few  of  the  factors  that  will  affect 
the  decisions  that  we  make.  Another  im- 
portant factor  is  the  impact  that  any 
legislation  will  have  on  sport  hunting  In 
Alaska.  As  a  member  of  the  Interior 
Committee  for  the  95th  and  96th  Con- 
gresses and  as  a  hunter,  I  have  been  very 
concerned  that  any  legislation  passed  by 
Congress  guarantee  a  continuation  of 
hunting  within  that  State  for  the  im- 
mediate and  long-range  future.  The  bill 
that  best  accomplishes  that  goal  and  best 
represents  the  pure  Interests  of  hunters 
is  H.R.  3651,  the  Udall-Anderson  bill. 

While  the  other  proposals  purport  to 
represent  the  interests  of  sportsmen, 
only  the  Udall-Anderson  consider  sport 
hunting  within  the  broader  context  of 
wildlife  and  wildlife  habitat  protection 
and  management.  H.R.  3651  recognizes 
that  to  insure  the  long-term  continua- 
tion of  sport  hunting  in  Alaska,  it  is 
necessary  to  guarantee  that  there  is  a 
suitable  environment  to  maintain  the 
various  species  of  wildlife  and  waterfowl. 
Only  this  bill  properly  protects  the 
habitat  upon  which  wildlife  and  sport 
hunting  depend. 

The  Udall-Anderson  bill  takes  great 
care  to  insure  that  wildlife  is  available 
in  sufBcient  quantity  to  allow  for  con- 
tinued sport  hunting.  The  boundaries  for 
the  national  parks,  where  hunting  is  pro- 
hibited, were  drawn  in  such  a  manner  as 
to  eliminate  to  the  maximum  extent  all 
conflicts  with  sport  hunting.  Thus,  under 
H.R.  3651,  approximately  90  percent  of 
all  the  land  in  the  State  of  Alaska  is 
potentially  available  for  sport  hunting. 
Based  on  harvest  data  gathered  by  the 
State  of  Alaska  and  correlated  to  the  pro- 
posed conservation  system  by  the  Uni- 
versity of  Alaska  and  Department  of  the 
Interior  biologists,  these  nearly  337  mil- 
lion acres  account  for  approximately  92 
percent  of  recent  moose  harvest  levels, 
86  percent  of  recent  brown  bear  harvest 
levels,  and  78  percent  of  the  recent  dall 
sheep  harvest  levels.  This  will  allow  suffi- 
cient latitude  in  State  wildlife  manage- 
ment policies  to  allow  for  a  continuation 
of  current  hunting  prswtices. 

Unlike  the  other  proposals,  the  Udall- 
Anderson  bill  recognizes  that  to  best  in- 
sure the  continued  availability  of  game, 
action  must  be  taken  to  protect  the  in- 
tegrity of  their  habitat.  An  underlying 
concept  of  the  Huckaby  and  Breaux  bills 
is  that  Alaskan  wildlife  can  coexist  and 
flourish  with  logging,  mining,  oil  and  gas 
development,  and  other  types  of  indus- 
trial development.  This  untested  theory 
ignores  the  historical  precedents  in  the 
lower  48  States — the  loss  of  the  buffalo 
throughout  the  country  because  of  our 
push  west  and  the  loss  of  the  caribou  and 
moose  in  northern  Minnesota  because  of 
habitat  encroachment.  It  is  beyond  com- 
prehension to  expect  that  Alaskan  wild- 
life, which  requires  much  more  expansive 
areas  to  survive,  will  continue  at  present 
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levels  when  mining  and  oil  and  gas  ex- 
ploration and  development  occur. 

This  potential  conflict  is  greatest  in 
some  of  the  areas  richest  in  wildlife.  Both 
the  Breaux  and  Huckaby  bills  fail  to  pro- 
tect adequately  the  Alaska  Peninsula  by 
not  designating  it  as  a  national  wildlife 
refuge.  The  Udall-Anderson  bill  does 
guarantee  that  this  area,  which  the 
Merchant  Marine  Committee  of  the  95th 
Congress  recognized  as  the  most  impor- 
tant wildlife  area  in  the  State,  will  be 
managed  under  national  wildlife  refuge 
designation  and  protection  and  that  the 
areas  levels  and  diversity  of  wildlife 
species  will  continue. 

Both  the  Huckaby  and  Breaux  bills  are 
replete  with  further  examples  of  where 
the  best  interests  of  hunters,  wildlife,  and 
wildlife  habitat  are  sacrificed  to  satisfy 
the  never-ending  demands  of  develop- 
mental interests.  Perhaps  the  most  bla- 
tant example  of  the  insensitivity  of  the 
Breaux  and  Huckaby  bills  to  the  future 
stability  of  Alaskan  wildlife  and  the 
state  of  hunting  is  the  treatment  of  the 
Arctic  National  Wildlife  Refuge.  This 
area  is  the  site  of  the  calving  grounds  for 
the  porcupine  caribou  herd,  the  largest 
caribou  herd  in  North  America.  Both  the 
Huckaby  and  Breaux  bills  would  delete 
wilderness  from  the  Arctic  coastal  plain 
and  would  mandate  oil  and  gas  explora- 
tion within  this  vital  habitat.  As  the  In- 
terior Committee  report  noted  in  its 
dissenting  views: 

Petroleum  development  with  its  drilling 
pads,  pipelines,  roads  and  constant  aircraft 
activity,  etc.  would  have  major  adverse  Im- 
pacts on  wildlife.  The  only  uncertainty  Is 
how  large  the  wildlife  decline  would  be.  not 
whether   wildlife   population    would  decline. 

The  potential  negative  impacts  of  the 
Huckaby  and  Breaux  bills  would  not  be 
limited  to  Alaskan  wildlife  or  hunters  in 
that  State.  Indeed,  the  impacts  of  either 
of  these  bills  would  affect  migratory 
waterfowl  hunters  throughout  the  Lower 
48.  The  failure  of  these  bills  to  protect 
crucial  nesting  areas  such  as  the  Yukon 
Flats  Basin,  an  area  which  contributes  an 
annual  flight  of  over  2  million  ducks  and 
tens  of  thousands  of  geese  to  all  the  fly- 
ways,  will  ultimately  reduce  the  water- 
fowl available  to  hunters  in  the  lower  48 
States.  Both  the  Huckaby  and  Breaux 
bills  would  slice  off  a  major  portion  of 
the  watershed  of  the  Yukon  Flats  and 
open  it  to  State  selection.  This  proposal 
is  fraught  with  the  possibility  of  incom- 
patible subdivisions  with  logging,  mining, 
and  other  activities. 

I  am  concerned  that  a  bill  such  as  the 
Huckaby  or  Breaux  bill,  which  encour- 
ages the  maximum  amount  of  develop- 
ment and  habitat  encroachment,  is  not 
in  the  best  interest  of  sport  hunters.  Ade- 
quate care  and  attention  must  be  paid  to 
insure  that  wildlife  levels  do  not  decline 
because  of  man's  development  and  the 
resultant  decline  in  the  quality  of  wild- 
life habitat.  Only  under  the  Udall-Ander- 
son bill  is  the  question  of  hunting  con- 
sidered in  its  entire  context.  Only  this 
bill  provides  the  proper  areas  for  hunt- 
ing while  protecting  the  habitat  so  criti- 
cal for  the  continued  existence  of  wild- 
life. Therefore,  those  who  are  truly  in- 
terested in  meeting  the  real  needs  of 
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American  sportsmen  will  support  H.R. 
3651.* 


MAKING  STUDENT  LOANS  MORE 
AVAILABLE— THE  NEED  FOR  CON- 
STRUCTIVE CHANGE 


HON.  ANDREW  MAGUIRE 

OP    NEW   JERSEY 

IN  THE  HOUSE  OP  REPRESEhTTATIVES 

Thursday.  May  3,  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker,  last 
week  I  introduced  the  Fair  Access  to 
Higher  Education  Act  of  1979— a  bill  to 
make  guaranteed  student  loans  more 
available  to  mid-  and  lower-income  col- 
lege students  without  disrupting  current 
loan  delivery,  without  increasing  the 
cost  per  loan  to  the  Government  or  the 
student  borrower's  real  repayment  bur- 
den, and  without  trying  to  centralize 
loans  in  another  unresponsive  bureauc- 
racy directly  funded  and  controlled 
from  Washington.  Earlier  this  week  I 
addressed  the  act's  provisions  in  more 
detail.  I  will  continue  to  demonstrate 
over  the  next  few  days  why  the  Fair 
Access  Act  is — as  one  major  student 
group  has  called  it — "The  most  compel- 
ling loan  proposal  we  have  seen  so  far." 
That  view  seems  supported  by  the  fact 
that  while  we  have  not  yet  made  a  con- 
certed effort  to  seek  support  in  the 
House,  Mr.  Frenzel  has  already  agreed 
to  be  added  as  cosponsor  to  the  original 
Ust.  I  am  grateful  and  delighted  for  this 
additional  support,  and  am  confident  it 
will  snowball  as  the  bill's  merits  and  the 
views  of  outside  groups  become  more 
fully  known. 

However,  my  point  today  is  more  sim- 
ple than  further  explanation.  Three  of 
the  GSL  program's  great  strengths  are 
that  it  represents  a  proven  loan-delivery 
mecha~nism  from  which  many  kinks  have 
been  eliminated  over  the  last  15  years; 
that  it  has  come  to  rely  heavily  on  the 
39  State  guarantee  agencies,  whose  in- 
genious and  flexible  policies  are  directly 
responsible  for  generating  most  new 
loan  funds:  and  that  it  is  highly  lever- 
aged, since  $1  of  directly  budgeted  Fed- 
eral operating  money  can  put  or  keep 
up  to  10  private  loan  dollars  on  the  edu- 
cational street.  The  Fair  Access  Act  will 
build  on  these  strengths  by  offering  stu- 
dents and  lenders  a  series  of  supplemen- 
tal options,  which  they  can  efficiently 
use  to  remove  or  reduce  remaining  pro- 
gram headaches. 

Mr.  Speaker,  while  data  on  the  GSL 
program  is  deficient  in  some  respects,  it 
solidly  supports  both  the  existence  of 
these  basic  strengths  and  the  benefits 
and  cost  savings  the  Fair  Access  Act  will 
produce.  I  ask  unanimous  consent  that  a 
series  of  statistical  tables  documenting 
the  program's  growth  and  past  perform- 
ance, as  well  as  the  likely  effect  of  this 
act's  provisions  for  flexible  repayment 
and  cost  reduction,  be  reprinted  in  the 
Record.  This  material  supports  my 
earlier  statements  and  should  be  made 
available  to  my  colleagues  and  the 
public: 
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I.  LOANS  MADE,  TOTAL  GSL  PROGRAM,  FISCAL  YEARS  1975-80 
[Dollar  amounts  in  millionsl 

Fiscal  year- 


Ill.  DECLINE  OF  FEDERAL  (FISL)  COIVIPONENT,  GSL  PROGRAM,  FISCAL  YEARS  1975-80 

[Dollar  amounts  in  millions] 


Fiscal  year- 


Disbursements 


1975      1976 1        1977 


1979         1980 

(ejti-        (esti- 

1978     mate)     mate) ' 


Disbursement] 


1975      1976 '        1977 


1979         1980 

(esti-        (Biti- 

1978     mate)     mate)  > 


Currentyear Jl,208  $1,388  Jl,  470  $1,854  $2,250  $2, -^00 

Cumulative  to  slart  of  current  year 6,825  8,033  9,768  11,238  13,092  15,342 

Cumulative  at  end  of  curicnt  year 8,033  9,768  11,238  13,092  15,342  17,842 

Avetate  size  loan 1,314  1,436  1,562  1,809  1,998  2,187 

Loans  in  current  year  (thousands) 919  966  941  1,025  1,126  1.143 

15-quarter  transition  fiscal  year  adjusted  by  0.80  to  reflect  annual  trends  for  current  years. 
Totals  do  not  add  because  cumulative  figures  are  not  so  adjusted. 

'■  Does  not  reflect  CBO  estimate  tiiat  1.6  million  loans,  totalling  about  $3,500,000,000,  will  likely 
be  made  in  fiscal  year  1980  due  to  the  Middle  Income  Student  Assistance  Act  (MISAA)  and  normal 
program  growth. 

Source:  U.S.  Office  of  Education,  budget  printouts,  December  1978,  January  1979. 

II.  GROWTH  OF  STATE  AGENCY  COMPONENT,  GSL  PROGRAM,  FISCAL  YEARS  1975  -80 
[Dollar  amounts  in  millions) 


Currentyear $589  $536  $457 

Cumulative  to  start  of  current  year 3,038  3  627  4  297 

Cumulative  at  end  of  current  year 3,627  4^297  4^754 

Average  size  loan 1,312  1,489  1,554 

Loans  in  current  year  (thousands) 449  350  294 

Percent  increase  or  decrease  over  prior 
year: 

Dollars  m  loans —9.0  —14.7 

Number  of  loans —19.8  -18.3 


$417 
4,754 
5,171 
1,767 


$270 
5,  171 
5,441 
1,888 


$244 
5,441 
5,685 
2.068 


236 


-8.8 
-19.7 


143 


lis 


-35.3        -9.6 
-39.4      -17.5 


Fiscal 

year— 

Disbursements 

1975 

1976' 

1977 

1978 

1979 
(esti- 
mate) 

1980 
(esti- 
mate)' 

Current  year 

Cumulative  to  start  of  current  year 

Cumulative  at  end  of  current  year 

Average  size  loan 

$619 
9,787 
4,405 
1,317 

$852 

4,406 
5,471 
1,405 

$1,013 
5,471 
5,484 
1,566 

$1,437 
6,484 
7,921 
1,821 

$1,  980 
7,921 
9,901 
2,014 

$2, 256 
9,901 

12,151 
2,201 

Loans  in  current  year (thousands) 

Percent  increase  or  decrease  over  prior 
year: 

Dollars  in  loans 

Number  of  loans .. 

470 

606 

-(-37.6 
+28.9 

647 

+18.9 
+6.8 

789 

+41.9 
+21.9 

983 

+37.8 
+24.6 

1,025 

+13.9 

+4.^ 

'  5-quarter  transition  fiscal  year,  adjusted  by  0.80  to  reflect  annual  trends  for  current  years. 
=  Does  not  reflect  CBO  estimate  of  1.6  million  loans  totaling  about  $3,500,000,000,  for  fiscal 
year  1980. 

Source:  U.S.  Office  of  Education,  budget  printouts;  December  1978,  January-February  1979. 

IV.  LEVERAGE  FACTORS  IN  THE  GSL  PROGRAM,  FISCAL  YEARS  1975-80  HOVy  MANY  LOAN 
DOLLARS  ARE  DELIVERED  BY  A  DOLLAR  OF  DIRECTLY  BUDGETED  FEDERAL  OPERATING 
FUNDS 

[Dollar  amounts  in  millionsl 


Fiscal  year— 


1975     1976 '       1977 


1978 


1979  1980 
(esti-  (esti- 
mate)    mate) 


(1)  Total  yearly  operating  costs,  combined 
Federal-State  program  1 $460.4  $555.8  $513.4  $666.2 

(2)  Cumulative  loans  outstanding 5.320  5,676  6,193  6,825 

Leverage  factor  (2)-;-(l) \\7i  lol  UA  102        JTa          To 


$951.7 
7,792 


$991.7 
8,889 


I  5-quarter  transition  fiscal  year,  adjusted  by  0.80  to  reflect  annual  trends  for  current  years. 
» Does  not  reflect  CBO  estimate  of  1.6  million  loans  totaling  about  $3,500,000,000.  for  fiscal  year 
1980. 

Source:  U.S.  Office  of  Education,  budget  printouts,  December  1978,  January-February  1979. 


'  15-mo  fiscal  year. 

■  Does  not  reflect  larser  CBO  estimates  for  same  period. 

'Includes  annual  amounts  for  nleresl  subsidy,  special  allowance  payments  to  lenders,  default 
claims,  default  claims  due  to  death,  disability,  or  bankruptcy  of  student  borrower,  and  admmistri- 
tive  cost  payments  to  State  agencies. 


Source :  U.S.  Office  ol  Education,  budget  printouts,  1978-79. 


V.-WHERE  STUDENT  LOAN  FUNDS  COME  FROM— PERCENT 
DISTRIBUTION  BY  TYPE  OF  PRIVATE  LENDER,  FEDERAL 
(FISL)  COMPONENT  OF  THE  GSL  PROGRAM  ONLY,  CUMU- 
LATIVE THROUGH  CALENDAR  YEAR  1978 

[Dollars  in  millions] 


Type  of  lender 


Loan 
volume' 


Percent 
total 


VI.  WHO  GETS  GSl'S  NOW 

[Percent  distributions,  benefits  and  recipients,  by  income  level 
and  type  ol  institution  attended,  fiscal  year  1978  and  academic 
year  1976-77] 


Income     level— Family     (dependent 
student)  or  student  (independent) ' 


VII.— REPAYMENT  TIMES,  REDUCTIONS  IN  SUBSIDY  COSTS 
AND  NET  SAVINGS  UNDER  FAIR  ACCESS  TO  HIGHER 
EDUCATION  ACT  OF  1979.  AS  COMPARED  TO  PRESENT 
GSL  PROGRAM.  AY  1979-80 

A.  Time  for  debt  retirement,  by  income  class 


Years  tor  complete  repayment 


National  bank $1,795,321  32.0 

State  bank  (FDIC) 1,317,782  23.5 

Vocational    institution    (as    school 

lender) 667.508  11.9 

Direct  State  loan 336,225  6.0 

Federal  savings  and  loan 274,174  4.9 

Academic    institution    (as    school 

lender) 264,814  4,8 

Federal  credit  union 195,634  3.5 

State  bank  (non-FDIC) 130,243  2.3 

Mutual  savings  bank 124,283  2.2 

State  savings  and  loan 113,812  2.0 

Stale  credit  union 96,307  1.7 

Insurance  company 36,165  .7 

Other 250,407  4,5 

Notcoded 289  

Total 5,602,963  100.0 


$15,000  to 
0  to  $15,000      to  $25,000 

$25, 000 
plus 

Percent  of  dollar 
benefits 63                 32 

5 

Type  of  Postsecondary  Institution  Attended ' 

Public 

Univ.             4-yr 

2-yr 

Low 


Middle 


High 


Lifetime  income: 
GSL 

Fair  Access  Act. 


10 
19 


10 

13 


10 
8 


B,  Rapidity  of  repayment  per  $1,000  borrowed  in  AY  1979-80 
under  Fair  Access  Act,  by  present  value  and  as  percent  of 
present  value  of  ultimate  amount  repaid,  average  of  all  income 
classes  for  former  college  students 


Amount    Percent  of 

paid       ultimate 

(pdv)   total  (pdv) 


>  Commitments  (agreements  to  lend),  not  actual  disburse- 
ments. 

Note.— Figures  for  State-agency  program  component  not  avail- 
able: above  percentages  may  underrepresent  or  overrepresent 
Particular  distributions  for  the  whole  program  due  to  different 
State-agency  demographic  factors  associated  with  borrowers 
and  lenders.  Totals  may  not  add  due  to  rounding. 

Source:  U.S.  Office  of  Education,  Bureau  of  Student  Financial 
Assistance.  Data  submitted  to  Hon.  William  Ford,  chairman. 
Subcommittee  on  Postsecondary  Education,  February  1979. 


Percent  of  benefits 

Percent  of  recipients... 


Percent  of  benefits... 
Percent  of  recipients. 


26 
27 


19 
12 


Private 


Univ. 


4-yr         2-yr 


Proprie- 
tary 


5 
10 


25 
22 


19 
19 


Year: 

5 J144               23 

10 447          n 

15 561               90 

20...  593 98 

C.  Effective  gross  rites  ol  return,  GSL  and  others  versus  Fair 
Access  Act 


1  Fiscal  year  1978, 
3  Fiscal  year  1976-77. 

Source:  Congressional  Budget  Office,  "Federal  Assistance  for 
Postsecondary  Education:  Options  tor  Fiscal  Year  1979"  (May 
1978). 


Percent 


GSL 3.4 

Fair  Access  Act ••£ 

NDSL I- J 

TAF  (weighted  mean) «.• 
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D.  AGGREGATE  SUBSIDY  COSTS  AND  SAVINGS,  AY  1979-80,     XI.  SHAPE  or  iNcoME-BASiD  repayments  under     want  fancier  Clothes,  cars,  houses  and  other 


of  It  eoes  to  pay  for  household  services  that     wise  afiford.  But  It  also  would  eliminate  the         .t^tartin/?  m  i07fi  r  nf  a  ai 


&0    1  m  T\r\B.£ui    m  r^»m 
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0.  AGGREGATE  SUBSIDY  COSTS  AND  SAVINGS,  AY  197J-80, 
IN  BILLIONS  OF  DOLLARS 

Participation  rate 


30 
percent 


50 
percent 


Auregate  loan  volume (4.939         S8.  232 

Aggrente  subsidy  cost: 

GSL 2.252  3.754 

Fair  Acceu  Act: 

7  percent  yearly  income  growth .        2. 239  3. 733 

9  percent  yearly  income  growrth.        2.205  3.675 

Net  yearly  savings  in  subsidy  costs  over 
GSL: 

7  percent  yearly  income  growth +.013         +.022 

9  percent  yearly  income  growth 047         +.  079 


Note:  Source  for  all  subtables:  Stephen  P.  Oresch,  "Financial 
and  Behavioral  Implications  of  Federal  $tudent  Loan  Programs 
and  Protweab"  April  1979,  forthcoming  m  Tuckman  &  Wnalen, 
eds.,  "Sutoidles  to  Higher  Education:  The  Issues"  (New  York 
Praeger);  personal  correspondence,  Oresch  to  Maguire.  Unless 
otherwise  indicated,  all  subtables  assume  a  7-percent  yearly 
income  growth  and  a  base  of  5.880,000  full-time  undergraduates). 

VIII.-ILLUSTRATIVE    REPAYMENT    OF    JIO.OOO    IN    GSL  s 
UNDER  THE  PRESENT  GSL  PROGRAM 


Total  payment        Balance  due 


Year: 


1.. 
2.. 
3.. 
4.. 
5.. 
6.. 
7.. 
8.. 
9.. 
10. 


$1, 394 

$12,  550 

1,394 

11,156 

1,394 

9,762 

1,394 

3,363 

1,394 

6,974 

1.394 

5,580 

1.394 

4,186 

1,394 

2,792 

1,394 

1,398 

1,394 

0 

Note:  Figures  may  not  add  due  to  rounding. 

Source:    California    Student   Aid    Commission,    "California 
Student  FInanciil  Aid  Workbook,    1978. 

|X.— ILLUSTRATIVE  TAKE-HOME  PAY.  REPRESENTATIVE 
STARTING  SALARIES  OF  SINGLE  FORMER  COLLEGE 
STUDENTS,  CALENDAR  YEAR  1978 


Take-home 
pay 

GSL 

payments  as 

percentage  of 

take-home 

pay! 

Gross  starting  salary: 

J7.000.. 

$10,000    

$5,  880 
7  920 

23.7 
17  6 

$13,000    

9  840 

14  2 

I  After  deductions  for  Federal  and  State  taxes  and  social 
security  tax.  Table  may  understate  these  deductions  due  to 
local  taxes  and  subsequent  social  security  rise. 

'Assumes  $10,000  in  GSL  borrowing  repaid  on  conventional 
10-yr  basis  as  illustrated  above. 

Source:  "California  Student  Financial  Aid  Workbook"  and 
staff  Calculations. 

X.— ILLUSTRATIVE  INCOME-BASED  REPAYMENT  OF  $10,000 
IN  GSL's  UNDER  THE  MAGUIRE  FAIR  ACCESS  TO  HIGHER 
EDUCATION  ACT 


YMr 


Bor- 
rower's 
income 


ToUl 

payment 


Interest 
payment 


Princi- 
pal re- 
payment 


Balance 
due 


1 $10,000 

2 10,750 

3 11,556 

4 12,423 

S 13,355 

S 14,356 

7 15,433 

S 16,590 

9 17,835 

10....  19,172 

11....  20,610 

12....  22,156 

13....  23,818 

14....  25,604 

15....  27,524 


{500 

575 

656 

742 

835 

936 

1,043 

1,159 

1,283 

1,484 

1,772 

2,081 

2,414 

2,ni 

250 


170O 
714 
724 
729 
728 
718 
705 
681 
648 
603 
542 
455 
342 
197 
16 


-5200 

-139 

-58 

14 

108 

216 

338 

478 

636 

881 

1,231 

1,626 

2,072 

2,574 

234 


$10,  200 
10,  339 
10,  407 
10,  393 
10,  285 
10, 070 
9,731 
9,253 
8,618 
7,736 
6,506 
4,880 
2,808 
234 
0 


Note:  Borrower's  income  assumed  to  start  at  S  10,000  and 
grow  at  7.5  percent  annually.  Figures  may  not  add  due  to 
rounding.  Figures  may  slightly  understate  balance  due  because 
they  apply  to  an  earlier  version  of  the  final  bill. 

Source:  Higher  Education  Finance  Research  Institute,  Uni- 
versity of  Pennsylvania,  January  1979. 
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(Note. — Graph  (not  reproduced)  assumes 
$10,000  t}orrowlng  and  annual  Income  start- 
ing at  $6,500.) 

(Source:  Higher  Education  Finance  Re- 
search Institute,  Jan.   1979.)  9 
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HON.  ANDREW  MAGUIRE 

or    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3,  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker,  on  April 
26,  I  introduced  the  Pair  Access  to 
Higher  Education  Act.  I  have  already  in- 
serted into  the  Record  some  recent  news- 
paper articles  which  focused  on  the  prob- 
lems of  student  debl  burdens,  loan  de- 
faults, and  the  financial  pinch  faced  by 
many  middle-  and  lower-income  families 
when  these  families  have  to  cope  with 
skyrocketing  tuition  costs. 

Today,  I  would  like  to  add  two  articles 
which  furnish  more  evidence  on  the  ex- 
tent of  the  present  financial  problems — 
both  for  parents  and  students,  and  for 
the  Government. 

I  insert  these  two  Los  Angeles  Times 
articles  in  the  Record. 
Middle  Income  Parents  May  Be  Justified 
IN  Yelling  Ouch 
(By  Paul  E.  Stelger) 

Picture  yourself.  If  you  can,  as  a  young 
man  or  woman  of  20  years  ago,  about  to 
emerge  from  college.  It  Is  1959.  Elsenhower 
Is  In  the  White  House.  Elvis  Is  on  the  radio. 
Football  comes  without  Instant  replay. 
Apathy  Is  In  but  on  Its  way  out.  So  are  crew 
cuts. 

Your  father  Is  an  accountant  or  bank 
branch  manager  or  high  school  principal.  Or 
perhaps  he  is  a  contractor  or  mechanic  who 
never  got  past  high  school  himself.  By  draw- 
ing down  most  of  his  savings  and  borrowing 
a  smldge  against  his  life  Insurance,  he  has 
paid  your  way — with  a  little  help  from  your 
summer  and  campus  Jobs  and  the  modest 
scholarship  you  managed  to  snag. 

At  last,  the  bachelor's  degree  Is  about  to 
be  yours,  free  and  clear,  your  ticket  to  upward 
mobility,  to  highly  paid  jobs  not  available 
to  those  without  that  coveted  credential. 
And  while  your  parents  are  noticeably  pcxDrer, 
neither  they  nor  you  have  been  saddled  with 
a  terrifying  debt.  In  fact,  they  expect  to 
scrape  up  enough  for  your  obnoxious  younger 
brother's  college  costs  as  well. 

Why  Is  It  that  this  vision  seems  so  far 
away,  so  foreign  today?  Why  do  so  many 
modern  middle  class  parents — particularly 
upper  middle  class  parents,  those  with  an- 
nual Incomes  of  $25,000  or  more — see  the  coat 
of  college  for  their  children  as  a  crushing 
burden,  when  their  predecessors  of  a  genera- 
tion ago  seem  to  have  viewed  It  more  as  a 
difficult  but  ultimately  satisfying  struggle? 

A  series  of  private  and  government  studies 
In  the  last  year  or  so  have  concluded  that  In 
pure  economic  terms,  the  burden  of  college 
costs  Is  not  any  heavier  than  It  was.  College 
costs  have  soared  since  1960,  but  not  any 
more  than  the  Income  available  to  pay  for 
them,  the  studies  have  declared.  And  mean- 
while, the  studies  note,  the  amount  of  gov- 
ernment aid  has  skyrocketed. 

These  studies.  In  turn,  have  led  some  ana- 
lysts to  argue  that  the  crescendo  of  com- 
plaint over  college  costs  reflects  mainly  an 
upsurge  of  greed  on  the  part  of  middle  class 
parents.  These  parents,  so  the  argument  goes, 


want  fancier  clothes,  cars,  houses  and  other 
symbols  of  the  good  life  for  themselves  as 
well  as  college  education  for  their  children, 
and  they  complain  petulantly  when  their 
budgets  won't  stretch  to  accommodate  their 
expanding  desires. 

There  undoubtedly  is  some  truth  to  this 
view.  Indeed,  an  Informal  Times  survey  last 
November  turned  up  some  parents  who  ap- 
peared to  fit  all  too  well  this  image  of  insa- 
tiable materialism. 

A  close  look  at  the  studies  and  the  data  be- 
hind them,  however,  suggests  that  the  issue 
Is  far  more  complex,  and  that  there  may  be 
a  solid  basis  In  fact  for  the  middle  class  per- 
ception of  an  Increasingly  painful  college- 
cost  burden. 

If  this  Is  true,  then  the  political  arousal 
of  the  middle  class  on  this  Issue  can  be  ex- 
pected to  mount.  And  the  consequences  of 
that  could  be  huge. 

Congress  already  has  forced  through, 
against  the  warnings  of  Its  own  budget  ex- 
perts and  those  In  the  Carter  Administration, 
a  loosening  In  the  Income-eligibility  rules 
for  federal  student  aid  and  loan  guarantees. 
And  pressure  is  continuing  for  a  further 
loosening,  perhaps  Including  tax  credits  for 
students  or  their  parents.  The  combined  an- 
nual costs  of  such  moves  would  oe  many 
billions  of  dollars. 

What  Is  behind  the  pressure?  What  Justi- 
fication do  middle  class  parents  have  for  de- 
manding more  government  nelp  in  meeting 
college  costs? 

Recent  studies  by,  among  others,  the  Con- 
gressional Budget  Office  and  the  BrookUigs 
Institution,  a  private  research  organization 
In  Washington,  have  found  little  such  Justi- 
fication. 

Between  1961  and  1975,  for  example,  the 
Brookings  study  found  that  costs  at  private 
colleges  rose  158  percent  to  $2,333  a  year, 
and  climbed  135  percent  at  public  Institu- 
tions to  $513  a  year.  But  it  also  found  that 
after-tax  income  per-caplta  In  the  United 
States  rose  156  percent  In  the  same  period, 
to  $5,062  a  year.  (During  the  same  period, 
the  combined  average  cost  of  tuition,  room 
and  board  rose  101  percent,  to  $1,748  a  year, 
for  public  Institutions  and  120  percent,  to 
$3,667,  at  private  colleges.) 

The  study  also  found  that  average  private 
costs  were  14.3  percent  of  the  median  In- 
come of  families  whose  head  was  between 
45  and  64  years  old  In  1975,  the  same  as  It 
was  for  similar  families  in  1961.  And  it  con- 
cluded that  the  tultlon-to-lncome  ratio  had 
actually  declined  to  3.1  percent  from  3.4 
percent,  for  state-supported  colleges. 

Thus,  by  these  measures,  the  burden  of 
college  costs  appears  at  worst  to  have  held 
steady  and  In  some  cases  to  have  diminished. 

There  are  several  problems  with  these  data, 
however,  as  the  analysts  who  assembled  them 
concede. 

The  first  problem  is  that  the  figures  on 
Income  that  were  used  in  the  studies  are 
substitutes  for  data  the  analysts  would  have 
preferred  but  which  are  not  available:  the 
average  after-tax  Income  of  families  with 
college  age  children. 

As  a  result,  the  studies  may  give  an  ex- 
aggerated impression  of  the  growth  In  the 
Income  available  to  families  seeking  to  fi- 
nance a  college  education. 

For  example,  the  per-caplta  income  fig- 
ures Include  money  earned  by  single  people 
and  couples  without  children,  who  consti- 
tute a  greater  proportion  of  the  population 
now  than  they  did  20  years  ago  and  whose 
Income  has  grown  faster  than  average. 
Moreover,  the  household  income  figures  do 
not  reflect  growth  In  effective  tax  rates, 
which  would  reduce  the  money  available  for 
college  expenses. 

A  second  problem  Is  that  the  Income  fig- 
ures used  in  the  studies  Include  the  earnings 
of  working  mothers,  of  whom  there  are  many 
more  now  than  In  1961.  Much  of  their  In- 
come is  real  and  should  be  counted.  But  some 
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of  It  goes  to  pay  for  household  services  that 
a  housewife  provides  without  a  cash  wage. 
Such  expenditures  for  child  care,  convenience 
foods,  extra  communication  costs  and  the 
like  should  be  deducted  from  the  growth  In 
money  income,  but  cannot  be,  because  figures 
on  these  costs  are  not  available. 

A  third  problem  is  that  studies  offer  no 
firm  indication  of  what  has  happened  in  the 
last  decade  or  two  to  the  wealth,  as  well  as 
the  earnings,  of  families  with  college-age 
children.  The  ability  of  a  family  to  afford 
college  costs  depends  In  part  on  the  value 
of  the  assets  it  has  accumulated — a  piece  of 
property  or  some  stocks  that  could  be  sold 
or  mortgaged,  for  example — as  well  as  the 
annual  flow  of  Income  it  is  receiving.  Wealth 
has  increased  in  the  United  States  over  the 
last  20  years,  but  figures  are  not  available  to 
indicate  whether  the  increase  In  wealth 
among  households  with  college-age  youth 
has  kept  pace  with  the  growth  of  college 
costs. 

The  fourth  and  final  problem  Is  probably 
the  most  significant.  Considerable  evidence 
suggests  that  the  value  of  a  college  education 
has  shrunk  in  the  last  20  years,  even  as  its 
price,  in  dollar  terms,  has  more  than  doubled. 
If  that  is  true,  then  the  real  cost  of  a  col- 
lege education  has  Increased  far  more  rapidly 
than  the  income  available  to  pay  for  it.  It  is 
like  a  candy  bar  whose  price  has  doubled 
even  as  Its  weight  has  been  halved;  its  effec- 
tive cost  has  been  quadrupled. 

Has  the  value  of  a  college  education  di- 
minished? It  is  a  point  that  can  be  argued 
hotly.  At  one  level,  exposure  to  the  thoughts 
and  deeds  of  Chaucer  and  Kant,  Einstein  and 
Keynes.  Charlemagne,  da  Vinci  and  Hamil- 
ton is  probably  Just  as  useful  and  enjoyable, 
for  Its  own  sake,  as  it  ever  was.  But  at  the 
level  of  dollars  and  cents,  of  preparation 
for  a  career,  a  college  education  no  longer 
is  seen  as  so  solid  a  guarantee  of  future 
success. 

"Fifteen  years  ago,  a  college  education 
was  perceived  as  a  tremendous  investment, 
with  a  large  payoff  in  terms  of  future  in- 
come," says  David  W.  Breneman,  an  econ- 
omist who  coauthored  the  Brookings  study 
of  college  costs.  Today,  he  says,  "everyone 
knows  of  someone  with  a  college  educa- 
tion who  can't  get  a  decent  Job.  It  Was  one 
thing  for  parents  to  sacrifice  mightily  when 
the  payoff  was  certain.  But  when  they  see 
themselves  buying  a  lottery  ticket  instead 
of  an  Investment,  they  have  a  different 
attitude." 

A  widespread  public  view  that  the  value 
of  a  college  education  has  declined  could 
help  explain  the  dropoff  in  attendance  rates 
among  middle  class  youth.  It  also  could  ex- 
plain the  rising  sense  of  burden  among 
those  parents  who  believe  that  a  college 
education,  while  no  longer  the  golden  key 
it  once  was,  still  is  too  valuable  to  be  missed, 
at  least  by  their  children. 

Unfortunately,  there  may  be  no  ewy  way 
to  relieve  this  sense  of  burden. 

One  approach,  of  course.  Is  for  the  gov- 
ernment to  pick  up  the  tab  for  any  student 
seeking  a  college  education — Just  as  it  does 
now  for  youths  attending  high  school— with 
direct  payments,  not  Just  loans  or  loan  guar- 
antees. But  In  an  Infiatlonary  time,  when 
politicians  from  Sacramento  to  Washington 
are  calling  for  austerity,  it  may  be  hard  to 
Justify  so  monumental  a  commitment  of 
funds. 

Another  approach  would  be  to  offer  every 
would-be  college  student  a  fixed  grant  or 
voucher  that  woull  cover  a  portion  of  his  or 
her  costs.  In  effect,  this  would  mean  spread- 
ing around  more  evenly  the  same  amount  of 
money  that  Is  spent  now.  That  would  make 
It  easier  for  many  middle  class  students  to 
afford  college,  and  it  would  make  It  possible 
for  some  of  them  to  attend  more  exclusive, 
high-cost  Institutions  than  they  could  other- 


wise afford.  But  it  also  would  eliminate  the 
chance  for  some  poor  students  who  now 
attend  college  to  afford  any  higher  education 
at  all. 

The  nation,  in  other  words,  faces  a  serious 
dilemma  in  deciding  what  to  do  about  col- 
lege costs.  It  is  a  dilemma  of  rising  expec- 
tations, of  the  sort  likely  to  be  faced  coimt- 
less  times  in  the  next  few  years,  as  govern- 
ment tries  to  cut  back  the  growth  of  its 
expenditures. 

In  the  post-Sputnik  era  of  the  late  1950s 
and  early  1960s,  government  aid  was  targeted 
for  the  most  part  on  those  who  presumed  to 
be  the  best  and  brightest  students  and  their 
teachers.  In  the  egalitarian  wave  that  fol- 
lowed, it  was  focused  on  the  children  of  the 
poor.  In  the  process,  the  idea  has  taken  hold 
that  higher  education  is  a  right,  not  a  priv- 
ilege. It  Is  an  idea  that  will  die  hard,  or 
take  a  lot  of  money  to  fulfill. 

Student  Loans  No  Longer  Tied  to  Income 

A  major  change  took  place  in  federal  sup- 
port for  higher  education  late  last  year  with 
the  passage  of  the  Middle  Income  Student 
Assistance  Act.  For  the  first  time,  mlddle- 
and-upper  Income  students  are  able  to  get 
federally  guaranteed  and  subsidized  loans 
previously  available  only  to  students  from 
families  with  Income  under  $26,000. 

The  legislation  passed  after  Congress 
bowed  to  President  Carter  s  pressure  not  to 
pass  legislation  providing  for  tuition  tax 
credits  for  parents  with  children  In  college. 

This  year,  the  government  expects  the  vol- 
ume of  student  loans  to  expand  60  percent 
to  1.6  million  borrowers  because  of  the  new 
legislation.  Last  year  about  1  million  stu- 
dents borrowed  $762  million.  But  one  ques- 
tion is  how  many  banks  will  agree  to  make 
the  loans,  federal  guarantee  and  subsidy  or 
not. 

Under  the  loan  program,  a  student  can  bor- 
row Interest-free  a  maximum  of  $2,500  a  year 
while  an  undergraduate,  and  up  to  $7,500 
total. 

The  student  repays  the  loan  at  7  percent 
interest.  The  lender,  however,  is  subsidized 
on  the  basis  of  7  percent  plus  the  90-day 
Treasury  bill  rate  less  3.5  percent.  Currently, 
lenders  would  receive  7  percent  plus  9.25 
percent  minus  3.5  percent,  or  12.75  percent. 

The  student  receives  the  Interest  subsidy 
for  the  four  years  he  is  in  school  and  then 
gets  a  nine-month  delay  after  he  graduates. 

If  a  student  borrowed  $2,500  during  his 
first,  second,  and  third  years  of  college — 
$7,500  total— he  would  in  effect  be  receiving 
an  interest  subsidy  of  about  $4,240  If  he  re- 
paid the  loan  over  a  10-year  period.  This 
assumes  interest  rates  generally  will  fall  back 
to  more  normal  levels. 

Graduate  loans  are  limited  to  $15,000  less 
the  amount  of  undergraduate  Indebtedness. 

Banks  have  turned  cool  on  the  college  loan 
program  because  of  government  red  tape  and 
heavy  defaults.  Some  financial  aid  admin- 
istrators are  concerned  that  those  banks 
which  do  make  the  loans  will  parcel  them 
out  to  their  best — higher-income-customers, 
leaving  those  families  who  may  have  a  great- 
er need  out  in  the  cold. 

Bank  of  America,  which  is  the  most  active 
lender  in  student  loans  in  the  United  States, 
has  cut  back  dramatically  on  its  lending 
since  1975.  That  year,  the  bank  made  about 
$70  million  in  student  loans — a  figure  which 
dropped  to  $21  million  last  year. 

And  Ronald  J.  Llvermore,  head  of  the 
bank's  student  loan  program,  says  the  bank 
probably  will  not  make  more  than  $30  mil- 
lion In  1979 — even  If  demand  increases 
sharply. 

Llvermore  said  the  large  number  of  de- 
faults combined  with  the  administrative  has- 
sles of  running  the  program  caused  the  bank 
to  reduce  its  student  loan  program,  which 
still  operates  at  a  loss. 


Starting  In  1076.  B  of  A  also  Imposed  more 
severe  lending  restrictions  than  the  federal 
limits.  The  bank's  maximum  loan  Is  tl.500 
a  year.  $5,000  total  for  an  undergraduate, 
compared  with  a  federal  celling  of  $2,600  an- 
nually and  $7,500  total  for  an  undergraduate 

Llvermore  acknowldeges  that  It  makes  fi- 
nancial sense  for  a  family  to  borrow  Interest- 
free  money,  even  if  the  family  doesn't  really 
need  it.  The  family  could  set  up  a  long-term 
savings  account  with  an  expiration  date  nine 
months  after  the  student  graduates — which 
is  when  loan  repayment  starts.  At  that  time, 
the  family  could  pay  off  the  loan  and  keep 
the  interest,  he  points  out. 

Security  Pacific  National  Bank.  California's 
second  largest,  made  $350,000  in  stude.it 
loans  in  1978 — a  large  drop  from  B  of  A's 
$20  million.  Since  March.  1976.  Security  Pa- 
cific has  only  lent  to  prior  borrowers  because 
of  administrative  problems  with  the  federal 
government,  says  Vice  President  Gregory 
Lancaster,  who  has  headed  the  student  loan 
program  there  for  eight  years. 

Starting  In  early  1979.  the  California  Stu- 
dent Aid  Commission  will  undertake  the  re- 
sponslbUity  for  administering  the  federally 
guaranteed  student  loan  program  in  this 
state.  The  federal  government  will  provide 
the  commission  with  a  fee  to  cover  their 
costs  and  will  re-insure  the  loans  Lenders 
are  hopeful  that  the  state  can  do  a  better 
Job. 

Federal  officials  concede,  the  loan  pro(5ram 
iias  been  badly  mismanaged  The  system  was 
In  such  disarray  at  one  point  that  It  was 
impossible  to  determine  exactly  how  many 
student  borrowers  had  defaulted,  although 
the  estimated  figure  for  last  year  is  400.000 
carrying  loans  totaling  $400  million 

To  meet  this  problem,  the  Carter  Admin- 
istration created  a  new  bureau  In  the  Office 
of  Education  under  Deputy  Commissioner 
Leo  Kornfeld.  a  former  executive  in  the  com- 
puter industry. 

By  using  computers  to  identify  and  locate 
nonpayers.  Kornfeld's  office  of  compliance 
has  reduced  the  number  of  defaults  to  350,000 
persons  owing  a  total  of  $350  million. 

He  hopes  to  reduce  the  default  rate  to 
about  12  Tf,  a  figure  considered  acceptable, 
and  better  than  the  default  rate  on  loans 
made  by  the  Veterans  Administration  and 
the  Small  Business  Administration. 

The  Student  Loan  Marketing  Assn. — a 
quasi  government  agency  known  as  Sallle 
Mae — began  operation  In  1973  to  purchase 
student  loans  and  thus  provide  more  liquid- 
ity to  the  market.  So  far.  it  has  purchased 
more  than  $1  billion — out  of  $11.2  billion — 
and  is  exploring  new  alternatives. 

To  encourage  lenders  to  make  student 
loans,  Sallle  Mae  now  says  it  will  purchase 
any  outstanding  federally  guaranteed  loans 
which  students  haven't  started  to  pay  back, 
from  California  lenders  at  face  value,  accord- 
ing to  Arthur  Marmaduke  of  the  California 
Student  Aid  Commission.  In  addition.  Sallle 
Mae  will  buy  up  to  $100  million  of  loans  made 
under  the  new  California  program,  according 
to  Marmaduke. 

Lenders  report  they  have  not  yet  seen  an 
increase  In  demand. 

The  Office  of  Education  estimates  that 
fundlni-i  for  the  student  loan  program  will 
cost  $956  million  this  fiscal  year— $184  mil- 
lion In  defaults.  $703  million  In  interest 
subsidies  and  $69  million  for  other  costs. 

For  next  year,  the  government  anttcl^ates 
that  the  cost  will  only  Increase  by  $2  million 
to  $958  million.  Defaults  are  expected  to  de- 
cline as  the  program  comes  under  better  con- 
trol. Even  though  the  Office  of  Education 
anticipates  an  increase  in  loan  demand,  it 
expects  only  a  $28  million  Increase  In  interest 
subsidy  because  It  thinks  Interest  rates  will 
fall,  and  thus  so  will  the  subsidy. • 
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and  then  maintain  full  production.  This  is      lates  the  Act.  The  law  requires  that  specific     which  gives  consideration  to  the  needs  of  the 


9866  I 

THE  POLISH  CONSTITUTION  OP 
MAY  3  AND  HUMAN  RIGHTS  IN 
POLAND  TODAY 


HON.  JOHN  G.  FARY 

or  ZLUNOIB 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  May  3.  1979 

•  Mr.  FARY.  Mr.  Speaker,  distinguished 
coUeagues,  in  Poland,  May  3  Is  a  day  of 
silence.  While  we  commemorate  the 
adoption  of  the  Polish  constitution  of 
May  3,  1791,  Poles  are  imable  even  to 
mourn  the  loss  of  the  liberty,  equality, 
and  freedom  that  the  constitution  of  May 
3  guaranteed  and  that  they  are  deprived 
of  today.  The  constitution  is  more  than 
an  artifact  or  an  episode  in  history  long 
forgotten.  The  purpose  of  its  authors  was 
to  Insiu-e  the  continued  existence  of  Po- 
land as  a  free  nation  in  the  face  of  par- 
titioning by  Prussia,  Russia,  and  Austria. 
The  present  regime  forbids  any  mention 
of  and  ignores  the  existence  of  this  con- 
stitution, because  history  has  repeated 
itself  and  the  same  desire  for  a  free,  dem- 
ocratic nation  continues  to  be  frustrated 
in  the  people  of  Poland  today. 

The  constitution's  authors  were  influ- 
enced by  the  American  Constitution  and 
Declaration  of  Independence  as  well  as  by 
the  needs  of  the  Polish  nation.  The  result 
was  a  curious  mixture  of  tradition  and 
enlightened  ideas.  Establishing  a  parlia- 
mentary system  of  government,  the  king 
and  legislators  of  the  time,  wanted  to  in- 
sure that  generations  of  Poles  would  en- 
joy freedom,  equality,  and  individual  lib- 
erty. The  constitution  was  in  effect  for 
only  a  very  short  time.  Poland  was  in- 
vaded by  Russia  in  1792. 

Nevertheless,  every  Pole  remembers 
those  Ideals  on  May  3.  Here  In  the  United 
States,  where  our  personal  freedom  is 
honored,  we  celebrate  with  parades  and 
speeches.  In  Poland,  they  must  be  silent. 
There,  human  rights  are  not  recognized 
and  often  flagrantly  violated. 

The  most  recent  example  of  the  outra- 
geous lack  of  respect  for  individual  lib- 
erty is  that  of  Jacek  Kuron.  He  and  mem- 
bers of  his  family  were  severely  beaten 
and  wounded,  because  of  their  participa- 
tion In  the  "free  university,"  a  clandes- 
tine organization  that  teaches  economics, 
history,  and  politics  In  an  unbiased  man- 
ner. A  lecture  that  was  to  take  place  at 
the  Kuron's  apartment  had  been  can- 
celed because  Kuron's  father  had  had  a 
heart  attack.  An  ambulance  was  cidled, 
but  failed  to  arrive.  Instead,  50  men  with 
night  sticks  broke  into  the  apartment, 
beating  several  members  of  the  family 
and  a  few  friends  so  brutally  that  they 
were  in  severe  shock  and  lost  conscious- 
ness. Meanwhile,  the  elderly  father  who 
witnessed  the  brutality  of  the  attack  suf- 
fered from  a  second  heart  attack. 

What  a  contrast  to  the  enlightened  de- 
mocracy that  the  Polish  lawmakers  of 
1791  envisioned  for  their  people.  Such 
actions  can  only  be  called  barbaric  and 
condemned  by  all  of  us,  because  the  Poles 
themselves  cannot  do  so.  We  must  act  as 
their  voice.  Therefore,  we  should  stop  for 
a  moment  as  we  celebrate,  to  think  of 
how  we  can  best  be  that  voice.  We  must 
be  the  voice  of  freedom  that  was  muffled 
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in  1792  by  advancing  Russians  troops,  in 
the  Kuron's  apartment  on  March  21, 
1979,  and  on  countless  other  occasions, 
but  which  should  never  be  silenced  as 
long  as  we  can  speak.* 
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IMPLEMENTING  HUMPHREY- 
HAWKINS 


HON.  AUGUSTUS  F.  HAWKINS 

or  cALiroRNu 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3.  1979 

•  Mr.  HAWKINS.  Mr.  Speaker,  the  ad- 
ministration continues  to  pursue  the 
same  kind  of  antiquated  economic  poli- 
cies which  in  the  past  have  resulted  in 
recessions  and  increased  inflationary 
pressures.  By  following  an  economic 
plan  of  low  growth,  high  interest  rates, 
and  callous  neglect  for  the  talent  and 
energy  of  the  unemployed — we  are  surely 
headed  toward  economic  ruin. 

I  wish  to  submit  to  my  colleagues  a 
documentation  of  the  administration's 
violation  of  the  Humphrey-Hawkins  full 
employment  law  and  the  solutions  nec- 
essary toward  a  more  stable  economy. 
Optimxtm  Obowth.  Price  Stability,  and  Pull 
Employment:  A  Joint  Venture 

Question:  Do  we  need  a  recession  to  flght 
Inflation? 

Answer:  Absolutely  no! 

A  strange  thing  Is  happening  In  America 
today.  Our  economy  Is  In  big  trouble.  We 
have  high  inflation  caused  primarily  by  ex- 
cessive price  Increases  and  very  high  profits 
In  the  Industrial  sectors  which  affect  Infla- 
tion throughout  the  economy,  accompanied 
by  painfully  high  prices  In  the  basic  neces- 
sities of  food,  housing,  energy  and  health 
care.  We  have  continuing  high  rates  of  un- 
employment, with  Joblessness  for  Blades,  oth- 
er minorities,  and  young  people  running 
more  than  twice  the  overall  rate.  These  high 
rates  of  Inflation  and  unemployment  are  ac- 
companied by  low  rates  of  productivity;  un- 
derutillzatlon  of  other  production  capabili- 
ties; and  sky-high  Interest  rates. 

Despite  this  situation,  we  find  many 
elected  and  administration  officials  resorting 
to  discredited  remedies  to  help  us  overcome 
our  economic  difficulties.  They  urge: 
'Tighten  the  money  supply  and  Increase  In- 
terest rates"  "Slash  social  programs"  "Cut 
Jobs  programs  to  bring  down  Inflation"  and 
"Lefs  Risk  a  Recession". 

These  "remedies"  have  been  tried  before 
and  they  have  failed  before  each  of  the  Ave 
most  recent  periods  of  stagnation  and  reces- 
sion. Now,  they  are  being  tried  again,  when 
economic  stagnation  Is  already  here  and  a 
sixth  recession  is  on  Its  way ! 

The  President's  advisors  and  many  law- 
makers have  the  perception  that  the  Ameri- 
can public  strongly  believes  that  these 
"remedies",  including  cuts  In  Federal  spend- 
ing, and  trying  to  achieve  a  balanced  budget, 
win  cure  Inflation.  Although,  economically, 
this  could  not  be  further  from  the  truth, 
policies  are  going  In  that  direction  due  to 
these  erroneous  political  perceptions. 

According  to  the  Congressional  Budget 
Office,  "overall,  the  administration's  cuts  In 
spending  relative  to  current  policy  are  not 
expected  to  have  major  effects"  on  Inflation, 
".  .  .  estimated  to  lower  the  Inflation  rate 
(only)  0.2  percentage  points  In  1981",  while 
the  cuts  are  expected  to  lift  unemployment 
even  more  than  the  Administration's  1979 
and  1980  goal  of  6.2  percent.  Cutting  Federal 
spending,  with  Its  implied  possibility  of  low- 


er taxes,  ma,y  on  the  face  of  it,  seem  like  a 
good  Idea,  but  the  results  are  not  as  they 
may  seem.  A  program  that  relies  primarily 
on  trying  to  balance  the  budget  and  tighten 
the  supply  of  money  results  in  the  loss  of 
more  Jobs  and  production,  and  the  loss  of  the 
vital  pubUc  and  private  services  that  we  de- 
pend on,  with,  very  little  effect  on  the  level  of 
Inflation.  These  policies  also  result  In  the  loss 
of  much  needed  revenues  which  we  can  use 
to  serve  the  critical  priority  needs  of  our  so- 
ciety and  balance  the  budget  In  fact. 

The  fact  of  the  matter  is,  the  American 
people  do  not  want  to  lose  their  Jobs,  do 
not  want  to  have  to  do  without  the  goods 
they  want,  or  go  without  the  services  they 
need.  When  a  Harris  Poll  on  Federal  Spend- 
ing and  the  Budget  was  taken  in  February, 

1979,  overwhelming  majorities  of  the  Ameri- 
can people  opposed  cuts  in  programs  that 
provide  necessary  health  care,  educational 
programs,  environmental  protection,  assist- 
ance for  the  iinskUled  emd  unemployed,  and 
help  for  the  elderly,  handicapped  and  the 
poor. 

IF  cutting  federal  spending  and  balancing 
the  bttdoet  won't  cure  inflation,  then 
what  will? 

The  answer  Is  already  on  the  law  books. 
The  Humphrey-Hawkins  Act  tells  us  how  to 
bring  down  Inflation  and  unemployment  at 
the  same  time  and  how  to  undertake  pro- 
grams that  will  meet  our  national  priorities 
that  are  currently  being  neglected. 

The  law  emphatically  takes  the  position, 
and  mandates  policies,  accordingly,  that  em- 
ploying people  to  produce  needed  goods  and 
services  Is  economically  sound,  socially  de- 
sirable, and  also,  antl-lnflatlonary! 

This  law  Is  the  Humphrey-Hawkins  Full 
Employment  and  Balanced  Growth  Act  of 
1978,  and  unfortunately,  the  Administration 
and  Congress  have,  so  far,  disregarded  the 
law's  requirements,  mandates,  and  goals.  We 
base  this  on  the  contents  of  the  1979  Eco- 
nomic Report  of  the  President  and  the  Fis- 
cal Year  1980  Budget  Message,  the  actions 
of  the  Joint  Economic  Committee  and  the 
Budget  Committees  of  the  House  and  Senate. 

This  Is  how  the  Humphrey-Hawkins  Act  is 
being  violated : 

Humphrey-Hawkins  requires — In  Section 
103  of  the  Act,  that  the  1979  Economic  Report 
of  the  President  "shall  be  consistent  with 
achieving  as  rapidly  as  feasible  the  goals  of 
full  Employment  and  production  .  .  ."  and 

Section  104  says  that  the  1979  Economic 
Report  shall  Include  "Interim  numerical 
goals  for  reducing  the  rate  of  unemploy- 
ment ...  to  not  more  than  3  percentum 
among  Individuals  aged  twenty  and  over  and 
4  percentum  among  Individuals  aged  sixteen 
and  over  within  a  period  not  extending  be- 
yond .  .  ."  1983. 

Violation — The  Administration's  policies 
are  expressly  geared  to  Increasing  unemploy- 
ment from  the  official  rate  of  5.9  percent  at 
the  end  of  1978  to  6.2  percent  In  1979  and 

1980.  This  deliberate  move  upward  instead  of 
downward  violates  the  Act.  If  the  restraint 
programs  are  Implemented  and  continued, 
economic  forecasters  outside  of  the  Adminis- 
tration predict  even  higher  rates  of  unem- 
ployment. The  Act  and  its  legislative  hUtory 
make  It  crystal  clear  that  the  reduction  of 
unemployment  Is  mandated  to  begin  In  1979, 
not  In  1981 ! 

Section  104  also  states,  "Upon  achievement 
of  the  3  and  4  percentum  goals  .  .  .  each  suc- 
ceeding Economic  Report  shall  have  the  goal 
of  achieving  as  soon  as  practicable  and  main- 
taining thereafter  full  employment  .  .  ." 

The  President's  1979  Economic  Report  sets 
a  goal  of  4  percent  unemployment  for  1984, 
thus  ignoring  the  effort  to  reach  true  full 
employment. 

Humphrey-Hawkins  requires — An  economy 
that  expands,  year  by  year,  enough  to  restore 
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and  then  maintain  full  production.  This  is 
as  basic  to  the  objectives  of  the  Act  as  Is  the 
full  employment  objective.  It  is  necessary  to 
meet  the  pressing  national  priorities,  listed 
In  the  Act.  which  are  essential  to  the  achieve- 
ment and  maintenance  of  full  production, 
full  employment,  and  high  productivity,  and 
which  meet  our  social  and  economic 
responsibilities. 

Violation — The  Administration's  real  eco- 
nomic rate  growth  goals  call  for  a  reduction 
from  4.3  percent  in  1978  to  2.2  percent  In 
1979,  and  3.2  percent  In  1980.  for  an  annual 
average  of  2.7  percent,  while  calling"  for  an 
average  of  4.4  percent  during  1981-1983.  This 
equals  an  average  of  3.8  percent  for  the  five- 
year  period  1979-1983. 

A  3.8  percent  average  annual  real  rate  of 
economic  growth  cannot  even  prevent  unem- 
ployment from  rising.  It  has  been  estimated 
that  an  average  annual  rate  of  about  4.4 
percent  Is  needed  to  hold  unemployment 
constant  and  optimize  real  gross  national 
product  (GNP)  growth  when  we  are  at  or 
near  full  employment.  When  unemployment 
Is  as  high  as  It  is  now,  and  industrial  capac- 
ity below  optimum  use,  an  average  annual 
real  growth  rate  In  GNP  of  about  5.5  percent 
Is  necessary  to  meet  the  unemployment  re- 
duction goals  for  1983  mandated  In  the 
Humphrey-Hawkins  Act.  We  have  averaged 
this  growth  rate  several  times  before,  and  we 
can  do  It  again.  For  example,  In  1949-1953. 
real  economic  growth  rate  averaged  6.5  per- 
cent and  In  1961-1966,  it  averaged  5.4  per- 
cent, both  periods  when  we  moved  from  high 
economic  slowdowns  to  reasonably  full  em- 
ployment and  production. 

A  five-year  average  annual  real  economic 
growth  rate  of  3.8  percent  cannot  come  any- 
where near  to  reducing  unemployment  to  3 
percent  for  adults  and  4  percent  overall,  by 
1983.  A  2.7  percent  average  growth  rate  dur- 
ing the  first  two  years  would  require  a 
whopping  7.2  percent  average  during  the  last 
three  years  to  accomplish  these  unemploy- 
ment reduction  goals — a  rate  never  attained 
In  the  past  25  years!  A  "paper  declaration" 
by  the  Administration  that  it  will,  starting  in 
1981,  move  toward  reaching  the  unemploy- 
ment goals  In  1983  can  not  be  taken  seriously 
when  accompanied  by  growth  rates  for  1979- 
1983  which  cannot  possibly  reach  this  objec- 
tive, and  by  policies  and  programs  such  as 
those  proposed  by  the  Administration. 

Humphrey-Hawkins  requires — That  one  of 
the  main  purposes  of  the  Act  Is  the  sharp  re- 
duction of  the  high  unemployment  rates  of 
certain  labor  force  groups.  Specifically,  Sec- 
tion 104  says  that  every  effort,  "be  made  to 
reduce  those  differences  between  the  rates  of 
unemployment  among  youth,  women,  minor- 
ities, handicapped  persons,  veterans,  middle- 
aged  and  older  persons  .  .  .  and  the  overall 
rate  of  unemployment  which  are  caused  by 
any  Improper  factors  with  the  ultimate  ob- 
jective of  removing  such  differentials.  .  .  ." 

The  Act  calls  for  the  use  of  structural  pro- 
grams which  are  targeted  to  aid  the  groups 
who  are  suffering  from  disproportionate  un- 
employment rates,  such  as  youth  and  mi- 
norities, and  others  as  listed  above.  Decreases 
in  unemployment,  through  the  use  of  tar- 
geted structural  programs,  have  proven 
highly  effective  In  assisting  the  employment 
opportunities  of  these  labor  force  groups. 

Violation — Historically,  increases  in  total 
unemployment  have  widened  the  differences 
in  the  unemplojrment  of  the  above  labor 
force  groups  and  the  overall  average.  In  fact. 
In  recent  months,  even  a  slight  reduction  In 
the  total  unemployment  rate  has  been  ac- 
companied by  Increased  rates  among  Blacks 
and  other  minorities  and  youth.  The  sharp 
reduction  of  these  differences  is  one  of  the 
main  purposes  of  the  Humphrey-Hawkins 
Act,  and  policies  intended  to  raise  overall  un- 
employment will  have  disastrous  results  on 
the  rates  of  these  groups,  and  directly  vlo- 
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lates  the  Act.  The  law  requires  that  specific 
methods  be  Initiated  at  once,  to  lower  the  un- 
employment rates  of  the  specific  groups.  This, 
too,  has  not  been  set  In  motion. 

Hvimphrey-Hawklns  requires — That  full 
employment  and  full  production  go  hand- 
In-hand,  because  Jobs  alone  are  not  enough. 
The  Act  makes  it  clear  that  full  employment, 
without  full  production,  deprives  the  econo- 
my and  people  of  Immense  amounts  of 
goods  and  services  required  to  support 
economic  progress  and  rising  standards  of 
living,  especially  among  the  poor  and  eco- 
nomically disadvantaged.  Only  full  produc- 
tion generates  enough  tax  revenues  at  all 
levels  of  government  to  adequately  service 
the  national  priorities  which  depend  on  pub- 
lic outlays,  both  directly  and  In  support  of 
private  sector  Initiatives.  Adequate  produc- 
tion, in  turn,  depends  on  a  good  rate  of 
productivity  growth — growth  In  output  per 
hour  worked. 

Violation — The  Administration's  policies 
have  already  contributed  to  economic  stag- 
nation (annual  rate  of  real  growth  in  first 
quarter  1979  was  only  about  1  percent)  and 
runs  the  risk  of  a  recession  because  of  their 
restrictive  nature.  The  Economic  Report  of 
the  president  states  that  a  very  sharp  re- 
duction In  the  average  annual  real  growth 
rate  In  GNP  Is  made  necessary  by  very  low 
rates  of  annual  growth  rate  of  productivity, 
which  has  been  only  about  1.5  percent  an- 
nually, with  goals  for  197R-1983  also  being 
set  at  1.5  percent.  A  look  at  past  statistical 
evidence  shows,  however,  that  the  produc- 
tivity growth  rate  falls  to  a  very  low,  or  even 
a  negative  rate,  only  when  the  economy  Is 
suffering  from  huge  Idleness  of  manpower 
and  plant  and  other  production  resources, 
while  It  rises  to  around  3.5  percent  when  the 
economy  Is  moving  at  adequate  speed  toward, 
or  enjoys,  reasonably  full  resource  use.  The 
low  productivity  growth  goals  are  really  an 
Inseparable  by-product  of  the  depressed  goals 
for  reduction  of  unemployment  and  for  real 
economic  growth.  This  is  in  violation  of 
Humphrey -Haw  kins.  The  Act  calls  for  meas- 
ures to  bring  about  a  high  rate  of  produc- 
tivity growth  because  it  combats  Inflation, 
while  a  low  rate  encourages  inflation.  Also, 
a  high  rate  of  productivity  growth  is  essen- 
tial to  the  optimum  expansion  of  total  pro- 
duction or  GNP. 

Humphrey-Hawkins  requires — The  follow- 
ing policies  and  programs  to  be  considered 
when  coordinating  Federal  policy:  develop- 
ment of  energy  sources  and  supplies;  trans- 
portation, environmental  Improvement; 
small  business  assistance;  agricultural  policy 
directed  toward  full  supplies  and  fair  treat- 
ment of  the  rural  population;  attention  to 
the  needs  of  urban  areas;  Eidequate  Federal 
aid  to  health  care,  education  and  training 
programs,  child  care  and  other  human  serv- 
ices, and  housing;  policies  concerning  Fed- 
eral aid  to  State  and  local  governments;  and 
national  defense  and  other  international 
programs. 

Violation — Aside  from  the  area  of  national 
defense,  the  Administration's  policies  are 
moving  In  the  opposite  direction.  Overall 
Federal  outlays  for  domestic  programs  are 
declining.  When  measured  in  uniform  dol- 
lars, the  amounts  allocated  to  many  of  these 
domestic  priority  programs  are  moving  back- 
ward Instead  of  forward  and  are  getting  to 
be  a  smaller  part  of  estimated  GNP. 

If  cuts  In  total  demand  were  needed  to 
fight  Inflation  (a  theory  with  which  we  do 
not  agree,  anyway)  the  cuts  should  be 
through  tax  Increases  directed  toward  the 
affluent  and  not  toward  the  types  of  spend- 
ing which  serves  the  well-being  of  low-In- 
come people  and  the  large  majority  of 
middle-Income  people. 

Humphrey-Hawkins  states  that.  "The  size 
of  the  President's  expenditure  and  revenue 
proposals,  and  the  relationship  between  such 
proposals,  shall  be  determined  In  a  lAanner 
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which  gives  consideration  to  the  needs  of  the 
economy  and  the  people  in  the  priority  areas 
(emphasis  added)  .  .  .  and  the  relationship 
between  the  President's  expenditure  and  rev- 
enue proposals  shall  be  decided  accordingly." 

Humphrey-Hawkins  requires — "A  balanced 
budget  consistent  with  the  achievement  of 
the  goals  for  the  reduction  of  unemploy- 
ment." The  act  also  explicitly  states  that  the 
Federal  Budget  shall  be  supportive  of  the 
goals  and  policies  of  the  Act. 

Violation — Administration  policies  are  de- 
signed to  increase  unemployment  for  at  least 
two  years,  to  stunt  real  economic  growth  and 
the  movement  toward  full  production,  to  ne- 
glect national  priority  needs,  and  to  reduce 
year  by  year  the  ratio  of  Federal  budget 
outlays  to  GNP. 

Section  104  says  that  only.  "Upon  achieve- 
ment of  the  3  and  4  percentum  goals"  for 
the  reduction  of  unemployment  shall  "each 
succeeding  Economic  Report  have  the  goal 
of  achieving  as  soon  as  practical  and  main- 
taining thereafter  full  employment  and  a 
balanced  budget."  To  attempt  the  self-de- 
feating process  of  balancing  the  Budget  at 
the  expense  of  the  economy  and  the  people 
Is  In  violation  of  the  law. 

The  huge  deficits  in  the  Federal  Budget 
have  been  due  almost  entirely  to  the  chron- 
ic rise  In  unemployment  and  to  the  growing 
gap  between  actual  production  and  full 
production. 

Humphrey-Hawkins  requires — Balanced 
economic  growth. 

Violation — The  Economic  Report  sets 
goals  for  real  growth  rates  in  consumer  buy- 
ing power  of  only  1.7-2.5  percent,  and  in 
Federal  purchases  of  only  0.75-1.25  percent, 
while  setting  a  goal  of  4.0-4.5  percent  in 
nonresidential  fixed  investment,  which  is 
designed  to  enlarge  and  improve  production 
capabilities.  Although  there  Is  a  need  for  a 
more  rapid  expansion  in  the  growth  rate  of 
fixed  investment,  the  fact  that  it  Is  2  or  3 
times  as  high  as  consumer  expenditures  plus 
Federal  outlays  cannot  be  supportive  of  the 
balanced  growth  objectives  of  the  Act.  So 
imbalanced  a  composition  of  growth  would 
lead  again,  as  in  the  past,  to  so-called  over 
capacity  and  then  to  stagnation  and 
recession. 

Humphrey-Hawkins  requires — "TTiat  poli- 
cies and  programs  for  reducing  the  rate  of 
inflation  shall  be  designed  so  as  not  to  im- 
pede achievement  of  the  goals  and  time- 
tables .  .  .  for  the  reduction  of  unemploy- 
ment". This  means  that  It  Is  unlawful  to  use 
the  so-called  economic  "trade-off"  of  more 
unemployment  to  reduce  Inflation,  because 
the  Congress  has  found  that  more  unem- 
ployment Increases  inflation,  and  vice- versa 

Violation — Administration  policies  to  in- 
crease unemployment  for  two  years  Is  in 
direct  violation  of  the  Act.  As  the  legislative 
history  indicates,  the  Act's  purpose  was  to 
prohibit  the  "trade-off".  There  Is  not  one 
word  In  the  Act  which  Justlfles  waiting  for 
two  years  before  taking  measures  to  lower 
unemployment.  The  Administration's  poli- 
cies are  tantamount  to  rewriting  the  law  to 
say  the  prohibition  against  the  trade-off 
should  not  begin  until  1981!  The  implica- 
tion is  that  it  can  again  rewrite  the  law  in 
1981  if  It  still  elects  to  resort  to  the  "trade- 
off". 

The  Economic  Report  overlooks  the  eight 
point  program  for  overcoming  Inflation  in 
Section  109.  This  program  offers  reasonable 
achievement  of  the  4  percent  unemployment 
goal. 

For  Instance,  Administration  policies  offer 
no  "effective  information  system  to  monitor 
and  analyze  inflationary  trends":  no  ade- 
quate "programs  and  policies  for  alleviating 
shortages"  by  restrictive  policies  and  pro- 
grams in  some  areas  where  the  shortages  are 
the  greatest  and  the  inflationary  pressures 
are  the  most  acute,  such  as  food,  housing, 
energy  and  health  care. 
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Humpbrey-Hftwklns  requires — Structural 
pragnuns.  aa  outlined  in  Title  n  of  the  Act, 
to  MTV*  M  a  back-up  to  monetary  and  fiscal 
pollclea. 

Violation — The  Administration's  budget 
cuts,  In  the  exact  areas  in  which  the  Act  en- 
courages more  structural  measures.  Is  In 
direct  violation  of  the  intent  of  Humphrey- 
Hawklsa.  These  areas  Include  employment 
azid  training  programs,  aid  to  state  and  local 
governments,  youth  employment  programs, 
tiBnuaatmrj  and  secondary  education  pro- 
grams, student  loan  programs  for  higher 
education,  education  for  the  handicapped, 
low-income  housing  assistance,  child  nutrl- 
Uon  programs,  and  others. 

While  the  Administration  has  often  ad- 
mitted the  need  for  structural  programs  and 
policies  to  "back-up"  the  macroeconomlc 
policies,  It  cuts  those  very  structural  pro- 
grams which  meet  national  priority  needs, 
add  to  employment,  and  flght  inflationary 
trends  in  the  most  effective  and  direct  ways. 

Humphrey-Hawkins  requires — The  Con- 
gress to  evaluate  and  make  recommenda- 
tlona  to  the  Economic  Report  and  Budget 
liletaage  of  the  President. 

Violation — The  Joint  Economic  Commit- 
tee's Report  on  the  President's  Economic 
Report  did  not  follow  its  mandate  under 
Humphrey-Hawkins,  because  it  did  not  offer 
alternatives  to  the  Administration's  eco- 
nomic assumptions  and  program  and  policy 
suggestions.  In  order  to  fully  implement 
the  Act,  all  actors  in  the  process  must  use 
their  input  to  the  fullest  extent  possible, 
thus  aas\irlng  a  healthy  and  factual  discus- 
sion of  the  alternatives  available  for  policy 
and  program  implementation. 

Humphrey-Hawkins  requires — The  Federal 
Reserve  Board  to  report  to  the  Congress  on 
how  its  plans  for  two  years  are  consistent 
with  the  goals  In  the  Economic  Report  of  the 
President. 

Violation— WhUe  the  Federal  Reserve 
Board  carried  out,  In  form,  Its  obligation  to 
the  House  and  Senate  Banking  Committees, 
Its  first  report  was  deficient.  The  Federal 
Reserve  Board  declared  its  monetary  targets 
were  "consistent"  with  Administration  pol- 
icy, falling  short  of  specifically  detailing  how 
its  plans  will  affect  achievement  of  the  goals 
for  unemployment,  employment,  production, 
real  income,  productivity  and  prices,  as  re- 
quired by  the  Act.« 


OROWINO  SUPPORT  FOR  THE  FAIR 
ACCESS  TO  HIGHER  EDUCATION 
ACT 


HON.  ANDREW  MAGUIRE 

or  trm  jxbsxt 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3.  1979 

•  Mr.  MAOUIRE.  Mr.  Speaker,  last  week 
I  Introduced  H.R.  3769,  the  Fair  Access 
to  Higher  Education  Act.  Since  then,  I 
have  been  addressing  the  desperate  need 
for  that  act  and  the  ways  It  will  relieve 
students,  college  families,  and  oartlcl- 
patlng  lenders  from  real  burdens  con- 
nected with  the  guaranteed  student  loan 
program. 

To  the  extent  qualified  students'  ac- 
cess to  the  post-secondary  school  of  their 
choice  depends  on  loans — an  Increas- 
ingly common  circumstance  in  this  time 
of  rising  tuition,  taxes,  and  inflation— 
the  Pair  Access  Act  will  make  guaran- 
teed student  loans  easier  to  get  and  ens- 
ler  to  repay.  It  will  make  OSL's  easier 
to  repay  by  allowing  former  students  to 
consolidate  multiple  obligations  and  to 
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match  repayment  to  rising  earnings,  In- 
stead of  being  saddled  with  heavy  pay- 
ments in  their  first,  relatively  low-earn- 
ing years  out  of  school.  It  will  make 
GSL's — and  grants — easier  to  get  by 
providing  an  easy  way  for  school  finan- 
cial officers  to  package  loans  with  other 
assistance,  encouraging  all  grant  and 
scholarship  possibilities  to  be  explored 
by  those  officers  before  loans  are  recom- 
mended, and  relieving  students  of  the 
need  to  traipse  to  three,  six  or  a  dozen 
banks  without  knowing  whether  they  will 
get  a  loan  or  for  how  much.  And,  It  will 
make  loans  easier  to  get  by  encouraging 
private  lenders  to  increase  GSL  funds, 
since  it  will  make  the  guarantee  real. 

Right  now  that  guarantee  is  almost 
meaningless,  because  when  a  default  oc- 
curs lenders  must  exhibit  "due  dili- 
gence"— involving  disproportionate  time 
and  cost — before  the  guarantee  can  oe 
collected.  Thus  many  lenders  continue  to 
decline  loans  to  "high-risk"  students — 
those  from  low-income  backgroimds,  or 
from  out-of-state,  or  from  families 
without  longstanding  account  relation- 
ships— and  the  guarantee's  aim  of  in- 
creased loan  availability  Is  defeated. 

The  Fair  Access  Act  will  remove  the 
cause  of  this  discrimination  by  allowing 
lenders  or  students  to  remove  the  risk 
of  future  defaults.  Under  the  act,  at  the 
beginning  of  repayment  either  the  lender 
or  the  student  borrower  may  elect  re- 
payment through  either  a  Federal  or 
State-run  repayment  service.  Where  the 
lender  elects  Federal  repayment,  the  stu- 
dent will  still  have  the  option  to  use  the 
State  repayment  service  and  keep  re- 
payment away  from  the  Internal  Rev- 
enue Service  if  he  desires.  The  important 
point,  though,  is  that  whichever  repay- 
ment service  Is  chosen,  and  whether  re- 
payment is  conventional  or  income- 
based,  lenders  will  be  assured  regular 
monthly  repayments  out  of  a  fund  run  by 
the  repayment  service,  regardless  of 
whether  a  particular  borrower  defaults. 
That  removes  any  generic  reason  to  deny 
OSL's  to  anyone,  and  together  with  other 
provisions  of  this  act  should  sharply  In- 
crease real  loan  availability  for  those 
who  need  college  loans. 

Mr.  Speaker,  I  am  happy  to  report  that 
for  reasons  like  those  above  representa- 
tives of  several  important  education 
groups  have  publicly  stated  their  support 
for  or  continuing  deep  interest  in  this 
bill.  Patrick  Kocian.  the  legislative  di- 
rector of  the  Coalition  of  Independent 
College  and  University  Students 
(COPUS).  has  stated  that  the  Fair  Ac- 
cess Act  is : 

.  .  .  the  most  compelling  loan  proposal  we 
have  seen  so  far.  Our  board  Is  very  Interested 
m  It. 

Similar — or  stronger — statements  have 
have  been  made  by  Ben  Lalme  of  the 
National  Education  Association  (NEA)  ; 
John  Kramer  of  the  Association  of  Amer- 
ican Law  Schools  ( AALS) ;  Joel  Packer, 
legislative  director  of  the  U.S.  Student 
Association  (USSA) ;  John  Phillips, 
president  of  the  National  Association  of 
Independent  Colleges  and  Universities 
'NAICUt  and  former  assistant  commis- 
sioner of  Education;  T.  Edward  Hol- 
lander, chancellor  of  the  New  Jersey  De- 
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partment  of  Education;  Loren  Carlson 
of  Blythe  Eastman,  Dillon  &  Co.,  an  in- 
vestment banking  firm  which  has  taken  a 
lead  role  in  underwriting  bond  Issues  to 
help  finance  State  guarantee  agency  ac- 
tivities; and  Stephen  P.  Dresch  of  the 
Institute  for  Demographic  and  Economic 
Students  (IDES),  a  national  authority 
on  student  loans  and  HEW's  contractor 
for  evaluating  alternative  loan  proposals 
over  the  past  year. 

These  statements  are  extraordinary, 
both  because  it  is  early  In  the  reauthor- 
ization cycle  and  because  these  organiza- 
tions have  not  yet  had  the  time  to  go 
through  the  internal  processes  required 
for  a  formal  endorsement.  I  include  them 
In  the  Record  following  these  remarks: 
Statement  op  Mr.  Ben  Laime 

Thank  you,  I  am  Ben  Lalme  of  the  Na- 
tional Education  Association  ("NEA").  I  am 
here  at  the  request  of  both  my  organization 
and  the  New  Jersey  Education  Association- 
one  of  our  most  valued  State  affiliates — to 
express  our  appreciation  for  Congressman 
Magulre's  efforts  in  the  student  loan  area 
and  our  gratitude  that  at  long  last,  a  sensi- 
ble, thoroughly-Informed  proposal  for 
strengthening  the  Guaranteed  Student  Loan 
Program  has  been  Introduced. 

The  NEA  represents  nearly  2  million  edu- 
cation workers — mostly  elementary  and  sec- 
ondary school  teachers  In  the  50  states  and 
overseas,  but  also  over  100,000  higher-edu- 
cation personnel  In  public  community  and 
four-year  colleges.  While  our  primary  focus 
Is  on  elementary/secondary  Issues,  we  are 
deeply  concerned  with  how  students — and 
their  parents — will  pay  for  the  college  of 
their  choice.  If  qualified  students  and  their 
families  cannot  get  financial  access  to  post- 
secondary  schools,  or  will  have  later  career 
choices  distorted  by  crushing  debt  burdens 
needed  to  get  access,  much  of  the  value  of 
Improved  elementary  and  secondary  educa- 
tion to  this  country  will  be  lost.  That  danger 
Is  becoming  ever  more  real  In  these  times 
of  escalating  college  costs  and  Federal,  State 
and  local  budget  cuts. 

Congressman  Magulre's  Pair  Access  to 
Higher  Education  Act  goes  In  all  the  right 
directions  In  Its  carefully  thought  out  plan 
to  Improve  the  Guaranteed  Student  Loan 
Program  without  Junking  the  39  State  loan 
agencies  which  represent  substantial  invest- 
ments in  effort  and  money  by  States  on  be- 
half of  their  student-citizens — without 
sacrificing  the  real  gains  that  have  been  so 
painfully  worked  out  In  this  program  over 
the  last  IS  years. 

This  bUl  wUl  Increase  the  availability  of 
loans  for  college  educations — especially  loans 
to  students  from  middle-  and  lower-Income 
families — by  offering  private  lenders  ways  to 
reduce  their  costs  and  relieve  many  of  the 
program  headaches  that  have  limited  their 
participation  In  the  past.  It  will  make  loans 
easier  for  students  to  get  and  repay,  by  of- 
fering them  (1)  fiexlble  repayment,  based  on 
their  actual  earnings,  rather  than  rigid 
schedules  which  require  the  same  payments 
In  a  student's  first  year  out  of  school  as  In 
his  tenth;  (2)  a  way  to  consolidate  loans  at 
reasonable  Interest  rates:  and  (3)  a  lender 
referral  service  that  eliminates  the  need  to 
go  from  bank  to  bank  without  knowing 
when  or  whether  a  loan  wUl  be  obtained.  At 
the  same  time  It  will  allow  college  financial 
aid  officers  to  coordinate  loans  with  other 
assistance  and  make  sure  that  a  student  re- 
ceives all  the  grant  funds  he  is  entitled  to, 
before  loans  are  taken  out.  And,  it  will  re- 
duce both  defaults  and  program  costs. 

We  think  this  bill  Is  a  serious  and  sub- 
stantial measure.  We  are  happy  that  Senator 
WlUlams  plans  to  Introduce  a  similar  bUl 
before  bis  Human  Resources  Committee.  We 
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Intend  to  do  everything  we  can  to  see  that 
the  Pair  Access  Act  receives  the  full  consid- 
eration It  deserves. 

The  Need  for  the  Magt7ire  Bill 

How  can  a  student  emerging  from  college 
with  $7,500  of  educational  debt  even  con- 
template going  on  to  graduate  education 
that  may  cost  anywhere  from  $3,600  to 
$9,500  a  year? 

How  can  a  student  admitted  to  graduate 
school  afford  not  to  desert  that  school  and 
work  for  pay  for  as  many  hours  as  possible 
to  meet  the  bills  for  tuition,  books,  and 
living  expenses? 

How  can  a  graduating  professional  student 
with  substantial  educational  debt  exercise 
free  career  choice  rather  than  automatically 
sell  his  mind  to  the  highest  corporate  bidder 
to  be  able  to  repay  the  debt? 

These  are  the  major  problems  that  con- 
front the  untold  potential  and  1  million 
currently  enrolled  graduate  students  and  in- 
evitably Impact  upon  the  quality  and  future 
of  the  graduate  schools  of  the  United  States. 
Unless  they  are  resolved,  graduate  education 
is  in  serious  trouble.  The  present  loan  pro- 
grams, particularly  the  Guaranteed  Student 
Loan,  are  as  much  part  of  the  problem  as 
they  are  a  solution. 

The  case  of  the  law  schools  is  an  unfor- 
tunate, but  all  too  typical,  example.  While 
49  percent  of  all  law  school  tuition  costs 
(141  law  schools  surveyed)  in  the  United 
States  are  covered  by  these  and  similar  loans, 
the  burden  of  repaying  educational  debts, 
whose  median  is  in  the  $12,000  range  for 
over  half  of  the  graduates  of  our  most  pres- 
tigious law  schools,  is  intolerable.  The  mes- 
sage is  clear: 

1.  Don't  go  to  law  school  unless  your  fam- 
ily is  wealthy. 

2.  If  you  do  go  to  law  school,  work  full 
time  to  avoid  going  broke  and  devote  to  your 
education  whatever  hours  are  left  over. 

3.  When  you  graduate,  accept  no  Jobs  in 
the  public  Interest,  uuless  they  pay  over 
$20,000  a  year. 

The  situation  must  be  changed.  The  Ma- 
guire  bill  offers  a  meaningful  programmatic 
way  out  of  this  dilemma.  It  would  enable 
graduate  students — prospective  and  actual — 
to  attend  a  school  by  borrowing  with  confi- 
dence— the  confidence  that  they  could  afford 
to  repay  their  loans  over  an  open-ended 
period  of  time  based  upon  their  earnings 
from  any  employment  they  chose  upon 
graduation.  They  would  be  forever  free  from 
the  mental,  physical,  and  fiscal  constraints 
of  a  flat-rate  10-year  repayment  schedule 
that  locked  them  into  a  future  not  of  their 
own  selection. 

Although  the  Association  of  American  Law 
Schools  has  legislative  suggestions  of  Its  own 
before  the  Congress  on  revising  the  loan  pro- 
grams in  the  Higher  Education  Act  of  1966. 
the  Magulre  bill  satisfies  every  one  of  the 
Association's  major  objectives. 

John  R.  Kramer.    Chairman. 

USSA  Expresses  StrppoRT  for  Provisions  of 
THE  Pair  Access  to  Higher  Education  Act 

The  United  States  Student  Association 
(USSA)  today  expressed  Its  support  for  sev- 
eral provisions  of  the  Pair  Access  to  Higher 
Education  Act,  which  will  be  Introduced  in 
Congress  by  Rep.  Magulre  (D.-N.J).  While 
USSA  has  not  formally  taken  any  position 
on  the  legislation,  the  organization  praised 
Rep.  Magulre  for  his  thoughtful  and  positive 
approach  to  Improving  the  student  loan  pro- 
grams. The  following  Is  the  statement  of 
USSA: 

USSA  Is  strongly  opposed  to  any  major 
structural  changes  In  the  existing  student 
loan  programs.  In  particular  we  believe  that 
sweeping  away  the  existing  programs  and 
replacing  them  with  some  form  of  national 
entitlement  loan  program,  such  as  that  pro- 
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posed  by  the  Administration,  will  cause 
major  disruptions  In  student  loan  avalUbll- 
Ity.  In  addition,  USSA  beUeves  that  these 
loan  entitlement  banks  wiU  result  in  reduc- 
tions In  grant  and  work  student  aid  pro- 
grams, as  weU  as  tuition  Increases,  as  Insti- 
tutions and  states  attempt  to  substitute 
these  entitlement  loans  for  other  forms  of 
student  aid. 

USSA  favors  the  approach  contained  In  the 
Magulre  bill,  which  works  to  gradually  re- 
form and  strengthen  the  existing  Guar- 
anteed Student  Loan  structure,  and  In  par- 
ticular to  expand  the  role  of  State  loan 
agencies.  Those  aspects  of  the  bill  supported 
by  USSA  are : 

Language  that  call  for  loans  to  be  a  rea- 
sonable percentage  of  a  student's  aid  pack- 
age. This  is  vital  to  prevent  students  from 
being  burdened  with  enormous  loan 
amounts.  Loans  should  be  the  last  resort 
for  financing  one's  education.  USSA  beUeves 
that  loans  should  not  compose  more  than 
33  percent  of  a  student's  financial  aid  pack- 
age. 

Provisions  to  expand  and  coordinate  State 
loan  agency  activity  by  allowing  them  to 
provide  for  consolidation  of  multiple  loans 
held  by  the  same  borrower,  act  as  a  second- 
ary market,  provide  centralized  lender  re- 
ferral services  and  centralized  loan  servicing 
for  banks.  All  of  these  will  work  to  improve 
capital  availability  and  reduce  defaults. 

Provisions  for  a  repayment  service  through 
State  agencies  that  would  allow  students  to 
establish  a  variable  repayment  schedule. 

Joel  Packer.  Legislative  Director  of  USSA 
said,  "This  bill  is  much  more  In  tune  with 
our  thinking  than  the  propostUs  that  the 
Administration  has  put  forth." 

There  are  however,  two  aspects  of  the  bill 
that  are  troubling  to  USSA.  The  first  Is  the 
change  from  a  Federal  Interest  subsidy  while 
the  student  Is  in  school  to  a  deferral  of  in- 
terest. USSA  believes  that  this  change  runs 
counter  to  the  Intent  of  Congress  In  its  pas- 
sage of  the  Middle  Income  Student  Assist- 
ance Act  (MISAA).  MISAA  expanded  the  In- 
terest subsidy  so  that  it  is  now  available  to 
students  from  families  with  Incomes  above 
$25,000,  as  well  as  those  with  lower  Incomes. 
The  retreat  from  this  action  will  result  in 
higher  total  loan  burden  for  students  upon 
graduation. 

The  other  area  that  USSA  expressed  con- 
cern over  is  the  use  of  the  IRS  as  a  collec- 
tion agent.  USSA  has  always  opposed  the  in- 
volvement of  the  IRS  in  student  loans.  The 
Magulre  bill  does  greatly  limit  IRS  Involve- 
ment, but  may  nonetheless  lead  to  frag- 
menting administration  of  the  loan  pro- 
grams. 

"We  will  continue  to  analyze  this  bill  and 
push  Its  favorable  provision",  noted  Packer. 
He  added,  "I  hope  that  this  bill  is  given  a 
fair  and  thorough  hearing  In  Congress  be- 
cause 1  feel  It  focuses  the  debate  on  the  right 
problems  and  comes  up  with  some  positive 
solutions." 

Washington,  D.C  ,  April  26,  1979. 
Hon.  Andrew  Maguire, 
Washington,  D.C. 

Dear  Congressman  Magcire:  On  behalf  of 
the  National  Association  of  Independent  Col- 
leges and  Universities,  I  would  like  to  com- 
mend you  for  the  leadership  you  have  ex- 
hibited, originally  during  the  95th  Congress 
and  now  in  the  96th  Congress.  In  attempting 
to  address  the  many  complex  issues  involved 
In  the  existing  Guaranteed  Student  Loan 
program. 

The  new  Pair  Access  to  Higher  Education 
Act  of  1979  contains  a  number  of  refine- 
ments of  the  original  Capital  Availability 
Act,  Introduced  in  1978  with  the  late  Con- 
gressman William  Stelger.  Among  those  are 
new  procedures  to  assure  greater  loan  availa- 
bility and  better  repayment  and  collections 
which  are  designed  to  remedy  many  of  the 
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problems  with  the  existing  Guaranteed  Stu- 
dent Loan  program. 

As  you  may  know,  at  our  1979  Anniift.) 
Meeting  in  February,  the  NAICU  member- 
ship adopted  a  position  calUng  for  legUlation 
to  be  enacted  "to  support  a  comprehensive 
student  loan  strategy  which  assures  (a)  the 
availability  of  loans  to  meet  all  legitimate 
student  expenses  unfunded  by  grants  and 
work,  (b)  a  vastly  slmpUfled  system  for  de- 
livering student  loans,  (c)  a  genuinely  effec- 
tive and  systematic  method  of  repayment  of 
student  loans  to  avert  student  default  and 
bankruptcy,  and  (d)  repayment  patterns  re- 
lated In  some  manner  to  income."  Many  of 
these  characteristics  are  addressed  in  the 
Pair  Access  to  Higher  Education  Act  of  1979. 

While  we  are  not  prepared  to  endorse  your 
proposal,  or  any  specific  proposal,  at  this 
time,  we  look  forward  to  working  with  you. 
your  fine  staff,  and  others  in  the  Congress  to 
resolve  the  perplexing  and  difficult  Issues  In 
the  Guaranteed  Student  Loan  program. 
With  best  wishes. 

John  D.  Phillips.  President. 

April  26.  1979. 
Hon.  Andrew  Magttirx, 
Congressman, 
Washington,  D.C. 

Dear  Congressman  MACtriRE:  The  volume 
of  student  loans  made  through  State  Agen- 
cies Increased  about  45  percent  to  $1.6  bil- 
lion the  year  following  Implementation  of 
the  Education  Amendments  of  1976.  The 
"Pair  Access  to  Higher  Education  Act  of 
1979."  which  you  are  Introducing,  recognizes 
this  fact  and  the  conclusion  drawn  by  the 
last  Congress  that  State  Agencies  can  per- 
form much  better  than  a  central  government 
facility  in  carrying  out  the  provisions  of  the 
Guaranteed  Student  Loan  Program, 

Your  proposed  legislation  builds  upon  the 
strengths  of  the  present  system  as  the  best 
means  for  carrying  out  the  mechanisms 
necessary  to  further  Improve  delivery  and 
repayment  of  student  loans.  The  preference 
for  private  sources  of  capital,  recognition  of 
the  need  for  a  more  fiexlble  loan  repayment 
schedule,  the  provision  for  greater  student 
access  to  loans,  a  proposed  Increase  in  maxi- 
mum loan  amounts,  the  use  of  credit  data 
reporting  agencies,  and  other  provisions  ol 
this  bill  refiect  critical  issues  that  should  be 
examined  prior  to  reauthorization  of  the 
Higher  Education  Act.  We  conunend  your 
efforts  to  remove  financial  barriers  to  financ- 
ing postsecondary  education  by  further 
strengthening  the  worthy  and  effective 
Guaranteed  Student  Loan  Program.  Based 
upon  our  experience  In  New  Jersey,  we  are 
of  the  opinion  that  few  major  changes  to 
this  Program  are  necessary  at  this  time,  but 
we  stand  ready  to  assist  you  and  your  staff 
in  further  examining  critical  Issues  regard- 
ing access  to  higher  education  that  are  ad- 
dressed in  this  bill. 

Yours  sincerely, 
T.  Edward  Hollander,  Chancellor. 

Testimony  for  Press  Conference  To  Intro- 
duce THE  Higher  Education  Act  of  1979 

Good  morning,  my  name  Is  Loren  Carlson 
and  I  believe  that  the  fair  access  to  Higher 
Education  Act  of  1979  offers  a  constructive 
approach  to  the  guaranteed  student  loan 
program. 

My  background  for  the  last  9  years  has 
been  In  the  financing  of  government  pro- 
grams and  working  with  their  secondary 
markets.  Presently  I  am  associated  with 
Blyth  Eastman  Dillon  Ic  Co.  in  New  York 
and  I  am  responsible  for  working  on  a 
cooperative  basis  with  state  student  loan 
agencies  and  the  funding  of  their  program 
needs. 

The  fair  access  to  Higher  Education  Act 
of  1979  Is  constructive  In  the  fact  that  it 
utilizes  the  present  strengths  of  the  cur- 
rent  program    without    radically    changing 
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the  nature  of  student  lending.  One  of  the 
greatest  problems  of  the  Higher  Education 
Acta  are  the  numerous  changes  enacted  by 
Congress  since  196S  as  there  has  been  ap- 
proximately one  major  program  addition  or 
change  per  year.  This  has  left  the  leading 
lending  institutions  In  a  quandary;  and  be- 
cause of  many  bureaucratic  and  operationsil 
encumbrances,  many  lenders  have  with- 
drawn from  malting  loans.  The  strengths  of 
the  existing  program  are  those  areas  which 
this  bin  is  expanding. 

The  areas  of  the  country  where  student 
loan  availability  is  the  greatest  are  those 
areas  where  states  have  established  guar- 
antee agencies  and  the  lenders  are  serviced 
through  their  State  systems.  This  bill  ex- 
pands the  State's  authorities,  one  of  the 
real  strengths  of  the  program.  The  bill  also 
gives  the  States  greater  opportunity  to  work 
in  the  secondary  market  with  the  student 
loan  association  (Sallle  Mae) .  Since  1973  the 
concept  of  a  second  marlcet  for  student  loans 
has  grown  and  has  been  successful  in  many 
areas.  This  Is  because  of  Sallle  Mae  utilizing 
a  financial  technique  which  has  been  well 
tested  In  the  home  mortgage  Industry. 

In  conclusion,  I  would  like  to  i>olnt  out, 
there  are  two  Important  benefits  to  the 
guaranteed  student  loan  program  which  this 
bill  presents : 

(1)  It  gives  the  guaranteed  student  loan 
program  an  opportunity  to  operate  on  a 
sound  financial  bsisis,  and 

(2)  It  utilizes  the  existing  program  while 
expanding  the  most  successful  aspects  for 
greater  availability  of  funds — the  student 
loan  marketing  association  and  the  idea  of 
State  agencies. 

Statxmxmt  in  Support  or  the  Fadi  Accxss  to 
HiORXs  EsircATiON  Act 

(By  Stephen  P.  Oresch) 

Federal  student  loan  policy  is,  without 
exaggeration,  a  shambles.  At  its  Inception  In 
the  late  19608  the  privately  capitalized  Guar- 
anteed Student  Loan  (OSL)  program  ap- 
peared remarkably  inexpensive  by  comparison 
to  the  appropriation-dependent  National  De- 
fense (later  Direct)  Student  Loan  program. 
The  appearance  of  frugality,  however,  was 
achieved  only  by  deferring  very  substantial 
cost*,  of  Interest  subsidies  and  of  default 
coverage,  to  the  future.  Now,  a  decade  later, 
that  future  has  become  the  present. 

Encouraged  by  the  terms  of  the  legislation, 
mlsmanagemwit,  fraud  and  abuse,  on  the 
part  of  lenders,  educational  institutions,  stu- 
dents and  governmental  agencies,  have  fur- 
ther Inflated  these  costs.  And  as  interest 
rates,  and  hence  interest  subsidies,  have  in- 
creased.  the  future  costs  of  current  lending 
can  be  anticipated  to  be  even  greater  than 
the  present  costs  of  past  lending. 

While  rejecting  tuition  tax  credits,  the 
last  Congress  gave  affluent  families  access  to 
even  greater  financial  benefits  by  eliminating 
the  Income  celling  on  federal  assumption  of 
the  full  interests  of  OSL  loans  over  the 
schooling  period.  The  consequences  will  soon 
become  apparent  as  zero-Interest  student 
loans.  In  amounts  of  up  to  $2,500  per  year, 
are  substituted  for  auto  loans  and  other  con- 
stimer  credit  carrying  interest  rates  of  12  to 
30  percent. 

If  the  OSL  program  at  least  adequately 
served  those  students  most  dependent  on 
borrowing  for  educational  investment,  then 
It  might  be  deemed  to  be  worth  the  cost. 
However,  the  program's  effectiveness  has 
b««n  leverely  compromised  by  such  factors 
as: 

Inordinately  low  borrowing  limits; 

Discriminatory  rationing  of  funds  by  lend- 
ers, and 

Concentration  of  the  burden  of  loan  re- 
payment (in  equal  Installments)  over  a 
relatively  short  period  immediately  after 
schooling,  when  earnings  are  generally  low 
and  when  the  costs  of  career  and  family  for- 
mation must  be  Incurred. 
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Further,  the  increased  demand  for  funds 
by  the  Affluent,  in  response  to  the  extension 
of  the  in-school  Interest  subsidy,  will  re- 
sult in  even  more  discriminatory  rationing 
of  limited  funds. 

Although  recognizing  the  unacceptabllity 
of  the  current  system,  the  Carter  Adminis- 
tration has  thus  far  failed  to  propose  con- 
crete, meaningful  reforms.  The  higher  educa- 
tion establishment  is  Immobilized  by  the 
clash  between  those  who  view  loans  of  any 
variety  as  a  threat  to  direct  state  and  fed- 
eral subsidies  to  institutions  and  students 
and  those  who  would  use  grants  masquer- 
ading as  loans  to  achieve  even  greater  pub- 
lic subsidization  of  higher  education  and 
to  enhance  the  competitive  position  of  pri- 
vate   vls-a-vls    public    Institutions. 

In  this  context,  the  responsibility  for  ac- 
tion has  fallen  to  the  Congress.  Representa- 
tive Andrew  Magulre,  In  association  with 
the  late  Representative  William  Stelger,  has 
taken  this  responsibility  seriously,  propos- 
ing GSL  modifications  which  would: 

Go  far  to  eliminate  lender  discrimination 
In  the  allocation  of  OSL  funds  while  con- 
tinuing to  place  primary  reliance  on  private 
capital  markets; 

Key  repayments  to  borrower  incomes  and 
significantly  lengthen  the  repayment  period 
for  those  with  low  Incomes,  and 

Greatly  reduce  the  costs  of  administra- 
tion. Improve  collection  and  reduce  defaults. 

Further,  the  Magulre  proposal  would  not 
entail  Increased  federal  costs,  since  Interast 
would  accrue  over  the  schooling  period,  a 
feature  which  would  also  reduce  the  artifi- 
cial incentive  to  substitute  zero-Interest 
loans  for  other  sources  of  funds. 

Additional  changes  in  the  current  pro- 
gram could  be  advocated,  most  notably 
adoption  of  a  floating  student  loan  Interest 
rate  keyed  to  the  cost  of  funds.  However, 
Representative  Magulre  has  taken  a  very 
Important  and  unambiguously  positive  step 
with  introduction  of  the  Fair  Access  to 
Higher  Education  Act. 

Stephen  P  Dresch,  chairman  of  the  In- 
stitute for  Demographic  and  Economic 
Studies,  Inc..  Is  engaged  In  research  In 
labor,  education,  population  and  health 
economics  and  In  public  finance.  His  recent 
publications  Include  "Substituting  A  Value 
Added  Tax  for  the  Corporate  Income  Tax" 
iBalUnger,  1977),  "Human  Capital  and 
Economic  Growth"  (In  Joint  Economic  Com- 
mittee on  Congress,"  U.S.  Economic  Growth 
from  1976  to  1986:  Prospects,  Problems,  and 
Patterns,"  volume  11,  1977),  and  "Ability, 
Fertility  and  Educational  Adaptation"  (in 
J.  Simon,  ed.,  "Research  In  Population 
Economic,"  volume  1,  JAI  Press,  1978). 

Dr.  Dresch  has  Just  completed  a  compara- 
tive analysis  of  alternative  student  loan  pro- 
posals, entitled  "Financial  and  Behavioral 
Implications  of  Federal  Student  Loan  Pro- 
grams and  Proposals"  (forthcoming  in  H. 
Tuckman  and  E  Whalen,  eds.,  "Subsidies  to 
Higher  Education:  The  Issue,"  Praeger  Pub- 
lishers, December  1979).  Copies  of  this  study 
are  available  from  the  Institute  for  Demo- 
graphic and  Economic  Studies.^ 
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TRIBUTE  TO  THE  LATE  HONORABLE 
ROGERS  C.  B.  MORTOxNJ 


HON.  GUY  VANDER  JAGT 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  26.  1979 

•  Mr.  VANDER  JAGT.  Mr.  Speaker,  the 
loss  of  Rogers  Morton  was  certainly  a 
great  one  for  me  personally,  having 
served  with  him  for  several  years  in  the 


House  and  having  worked  closely  with 
him  in  Republican  politics. 

While  it  may  sound  like  a  cliche,  I 
have  no  diflBculty  in  describing  Rog 
Morton  as  a  giant  of  a  man.  Certainly, 
his  6-foot-7-inch  stature  projected  him 
above  moFt  of  us,  but  his  greatness 
goes  much,  much  farther  than  simply 
his  physical  size.  He  was  a  leader,  a  dedi- 
cated representative  of  the  people  of 
Maryland's  Eastern  Shore  and  he  was  a 
thoughtful  and  compassionate  human 
being. 

Rog  was  called  upon  to  serve  in  many 
capacities,  and  he  performed  admirably 
in  every  one  of  them.  His  dedication  to 
the  Eastern  Shore  goes  without  saying. 
Those  of  us  who  knew  him  well  realize 
his  love  of  that  area  and  understand  his 
desire  to  return  there  as  he  did  in  the 
last  few  years  to  lead  the  life  of  a  gen- 
tleman and  boat-builder. 

But  Rog  Morton  leaves  behind  him 
many  more  accomplishments  of  his  serv- 
ice to  the  United  States  and  the  Repub- 
lican Party.  His  years  as  the  chairman 
of  the  Republican  National  Committee 
were  difficult  ones,  to  which  he  responded 
with  a  remarkable  ability  to  build  and 
unite  during  a  time  of  division  and  tur- 
moil. He  had  a  progressive  approach  to 
build  the  party  and  appeal  to  diverse 
political  groups  to  make  it  a  real  alter- 
native for  the  American  people. 

He  was  called  upon  to  serve  as  Secre- 
tary of  the  Interior,  and  performed  in 
a  dynamic  manner  to  protect  and  con- 
serve the  resources  of  this  nation  in  an 
effective  and  reasonable  fashion.  His 
contributions  to  environmental  policy 
of  the  United  States  will  be  a  lasting 
monument  to  his  dedication  to  prin- 
ciples of  conservation.  He  faced  many 
difficult  decisions  which  he  did  not  hesi- 
tate to  confront  with  careful  attention 
to  balance  the  need  of  a  diverse  nation. 
And  it  was  in  this  capacity  as  Secretary 
of  the  Interior  that  he  made  perhaps  his 
greatest  contributions  to  the  protection 
of  the  Chesapeake  Bay,  one  of  his  true 
loves. 

Then  on  to  further  service  for  Pres- 
ident Ford  as  Secretary  of  Commerce 
and  one  of  his  top  energy  advisers.  Rog 
Morton  was  a  multitalented  individ- 
ual. But,  above  all,  a  decent,  fine,  open 
individual.  He  brought  to  office  and 
politics  an  exceptional  openness  and 
honesty  in  all  things. 

We  will  miss  Rogers  C.  B.  Morton.  We 
will  not  forget  him  nor  his  great  con- 
tributions to  Maryland,  our  country  and 
to  partisan  politics.  He  was  a  big  man 
in  all  ways,* 
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REPORT  ON  RHODESIAN  ELECTIONS 
BY  HON.  HOWARD  POLLACK 


HON.  ROBERT  E.  BAUMAN 

or   MABTIAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3.  1979 

•  Mr.  BAUMAN.  Mr.  Speaker,  I  am 
pleased  to  take  this  opportunity  to  share 
with  my  colleagues  the  remarks  of  a  dis- 
tinguished American  who  has  recently 
returned  from  Rhodesia  Zimbabwe  where 


he  participated  as  an  observer  of  their 
recent  elections.  I  am  sure  that  all  who 
read  these  eloquent  words  will  share  my 
displeasure  with  the  present  Carter 
policy  in  this  vital  area  of  the  world. 

We  have  just  witnessed  the  freest  elec- 
tions ever  to  be  held  in  the  continent 
of  Africa  in  a  country  with  the  single 
greatest  opportunity  for  establishing  a 
sound  democratic  government  in  the 
history  of  that  troubled  land.  We  owe  it 
to  ourselves  to  support  this  effort  and 
we  owe  it  to  anyone  else  whom  we  would 
persuade  to  follow  in  a  democratic  model. 
We  need  not  export  the  .American  sys- 
tem of  government  throughout  the 
world,  but  we  should  offer  some  hope  to 
those  who  seek  an  alternative  to  the 
Idi  Amin's  of  the  world. 

Every  man,  woman,  and  child  in 
Africa,  whether  black  or  white,  has  a 
stake  in  the  success  of  democratic  gov- 
ernment in  Rhodesia  Zimbabwe.  If  dem- 
ocratic multiracial  government  fails 
there,  it  is  very  unlikely  that  other 
African  nations  will  take  a  similar 
chance  in  the  near  future.  There  will 
then  be  little  incentive  to  reform  the 
military  dictatorships  that  presently 
dominate  the  African  political  landscape 
and  freedom  for  the  African  people  will 
be  nothing  more  than  the  distant  vision 
it  is  today. 

I  ask  each  of  my  colleagues  to  read  the 
following  report  in  this  context.  The 
United  States  can  serve  as  a  productive 
purpose  by  simply  lifting  the  economic 
sanctions  we  have  imposed  upon  all 
the  people  of  Rhodesia  Zimbabwe.  Eco- 
nomic sanctions  have  taken  their  toll 
in  this  troubled  lani  and  the  resulting 
economic  instability  has  contributed 
greatly  to  the  political  instability  of  that 
region. 

The  author  of  this  report  is  a  distin- 
guished American  who  has  served  his 
country  in  a  wide  variety  of  productive 
ways.  Among  other  credits,  he  has  served 
in  this  body  for  two  Congresses  as  the 
distinguished  Representative  from  the 
State  of  Alaska.  Although  he  chose  to 
retire  from  the  House  in  1970,  he  has 
continued  to  serve  this  country  in  a 
number  of  ways.  I  am  sure  that  many  will 
agree  with  me  when  I  say  that  his  jour- 
ney to  bear  witness  to  this  historic  oc- 
casion in  southern  Africa  represents  a 
continued  service  to  this  Nation  and  its 
people.  I  commend  his  report  to  my  col- 
leagues for  your  thoughtful  considera- 
tion: 

GENEVA,  Switzerland, 
April  25.  1979. 
The  President, 
The  White  House. 

Dear  Mr.  President:  Now  that  the  national 
elections  in  Rhodesia  are  over,  the  United 
States  of  America  should  exercise  dynamic 
leadership  in  the  free  v/orld  by  Immediately 
recog.nlzing  the  new  Government  of  National 
Unity  In  Zimbabwe  Rhodesia  and  lifting  the 
economic  sanctions  which  have  wrought 
hardship  on  the  people  of  that  stalwart  na- 
tion, black  and  white  alike. 

The  elections  in  Rhodesia  were  a  huge  suc- 
cess. They  were  conducted  by  secret  ballot 
in  a  free,  fair,  open,  voluntary,  and  dem- 
ocratic manner.  Notwithstanding  widespread 
threats,  intimidation,  and  atrocities  by 
Marxist-supported  guerrilla  terrorists  based 
outside  the  country  to  discourage  voter  par- 
ticipation, an  astonishing  63.9%  of  the  total 
population  18  years  of  age  and  older  bravely 
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made  their  way  to  widely-scattered  polling 
places  across  the  length  and  breadth  of  the 
land  and  voted  their  party  preferences  for  the 
black  leaders  who  will  head  the  new  gov- 
ernment. 

The  black  population  responded  enthusi- 
astically and  overwhelmingly.  There  was 
dancing  and  singing  In  the  streets  and  vil- 
lages across  the  land  and  near  the  polling 
places  after  the  black  majority  voted,  dem- 
onstrating their  Joy  at  being  allowed  to  par- 
ticipate in  the  elections.  Mr.  President,  I  was 
there  and  personally  witnessed  this  elation. 
Although  the  United  States  Government  re- 
fused to  send  official  observers  to  monitor 
this  grand  experiment  in  democracy  In 
southern  Africa,  a  number  of  concerned 
Americans  saw  fit  to  travel  thousands  of 
miles  to  Rhodesia  to  Join  the  group  of  in- 
ternational observers.  I  was  privileged  to  be 
one  of  those  Americans.  We  crisscrossed  that 
beautiful  country  by  airplane  and  helicopter, 
met  a  gracious,  gentle,  but  determined  peo- 
ple, and  observed  the  birth  of  a  new  nation. 

Mr.  President.  I  respectfully  urge  that  you 
consider  these  relevant  facts  with  regard  to 
recognition   and   lifting   of  sanctions: 

(a)  As  stated,  63.9  percent  of  the  adults  ol 
the  nation  voted  In  the  national  elections, 
notwithstanding  terrorist  intimidation,  a 
performance  we  Americans  could  emulate. 

(bi  The  white  minority  cooperated  fully 
In  Insuring  the  success  of  the  elections  and 
the  formation  of  the  new  black  majority 
Government  of  National  Unity. 

(c)  As  a  result  of  the  national  elections, 
there  win  be  a  black  Prime  Minister,  a  black 
President,  a  black  majority  In  the  Parlia- 
ment, a  majority  of  black  Ministers  (pre- 
sumably including  a  black  Minister  of  For- 
eign Affairs) . 

(d)  The  white  minority  too  are  Rhodeslans, 
for  many  generations.  At  the  request  of  the 
black  majority  of  the  four-man  Executive 
Council,  the  former  white  leaders  of  Rho- 
desia, by  and  large,  Intend  to  stay  and  con- 
tribute their  skills  and  experience,  and  are 
being  encouraged  to  do  so. 

(e)  By  reason  of  the  3  March  Agreement 
negotiated  In  1978,  adoption  of  the  new 
Constitution,  and  enactment  of  enabling  and 
implementing  legislation,  all  forms  of  racial 
discrimination  have  been  eliminated  In 
housing,  schools,  transportation,  restaurants, 
hospitals,  hotels,  places  of  entertainment, 
and  all  other  public  facilities;  and  racial  re- 
lations are  outstanding. 

(f)  Prior  to  the  3  March  1978  Agreement, 
compulsory  military  service  was  not  required 
for  blacks  In  Rhodesia  (a  reverse  kind  of  dis- 
crimination);  nevertheless.  80^;  of  the  Rho- 
deslan  Army  Is  comprised  of  black  volun- 
teers who,  beyond  the  financial  considera- 
tions, clearly  feel  they  are  defending  some- 
thing worthwhile. 

(g)  The  guerrilla  terrorist  leaders,  Joshua 
Nkomo,  of  Matabele  tribal  ancestry,  head  of 
ZAPU  (Zimbabwe  African  Peoples  Union), 
and  Robert  Mugabe,  of  Mashona  tribal  an- 
cestry, a  factional  leader  of  ZANU  (Zimbabwe 
African  National  Union,  which  partlcinated 
in  the  national  elections  under  the  leader- 
ship of  Rev.  Ndabaningi  Slthole)  were  in- 
vited with  their  followers  to  participate  in 
an  all-party  conference  to  resolve  the  seri- 
ous internal  political  issues  of  comparative 
representation  in  the  new  Government  of 
National  Unity.  They  were  invited  to  par- 
ticipate in  the  national  elections  but  they 
have  steadfastly  refused,  realizing  full  well 
that  they  lacked  sufficient  popular  supf>ort 
to  gain  control  of  the  government  by  demo- 
cratic means.  Accordingly,  they  have  tried 
to  disrupt  and  discredit  the  elections  and 
the  democratic  processes  of  universal  suf- 
frage. Having  failed  In  that  effort  of  terrorist 
intimidation,  each  now  seeks  to  mobilize  an 
Invasion  force  with  Communist  arms,  sup- 
plies, equipment,  military  advisors,  and  en- 
couragement, to  gain  control  through  the 


9871 

barrel  of  the  gun.  Worse  still,  while  these 
renegades  each  wish  to  bring  the  fledgling 
democracy  to  its  knees,  they  are  tribal  an- 
tagonists, and  have  no  intention  of  sharing 
power.  This  Is  no  longer  a  black  vs.  white 
problem,  Mr  President — the  guerrtlla  ter- 
rorist activity  Is  a  black  vs.  black  issue.  In- 
ternal settlement  vs.  outside  Interference, 
and  democracy  vs.  totalitarian  Communism. 
The  so-called  Patriotic  Front  Is  a  Marxist 
misnomer  for  the  terrorists. 

(h)  At  the  outset,  sanctions  against  Rho- 
desia were  Imposed  by  the  U.N.  at  the  behest 
of  the  U.K.  who  regarded  the  Issue  as  a 
domestic  one  between  the  motherland  and 
a  recalcitrant  colony  (in  violation  of  Para- 
graph 7,  Article  2.  of  Chapter  1  of  the  UJ*. 
Charter,  which  states  that: 

"Nothing  contained  in  the  present  Char- 
ter shall  authorize  the  United  Nations  to 
intervene  In  matters  which  are  essentially 
within  the  domestic  Jurisdiction  of  any 
state  .  .  ."). 

And  yet  the  United  States  has  consistently 
violated  that  U.N.  Charter  provision  with 
reference  to  Rhodesia  by  following  the  dubi- 
ous leadership  of  the  U.K.  and  the  Com- 
munist-dominated nations  of  the  U.N.  in 
imposing  economic  sanctions  against  that 
determined  country,  based  upon  an  Incred- 
ible finding  that  Rhodesia  was  "a  threat  to 
world  peace."  Yet,  amazingly,  we  failed  to 
arrive  at  such  a  finding  as  to  Uganda,  for 
instance,  where  for  8  long  years  the  tyrant 
Idl  Amin  slaughtered  untold  millions  of  his 
black  countrymen  without  cause  and,  to  his 
ultimate  destruction,  attempted  to  Invade  a 
neighboring  country.  Knowledgeable  people 
the  world  over  question  our  International 
diplomatic  double  standard.  In  the  former 
Portuguese  colony  of  Angola  we  announced 
a  "hands  off"  attitude,  although  two-thirds 
of  the  citizenry  wanted  democracy;  so  the 
USSR  and  Cuba  rolled  In  on  a  red  carpet 
and  set  up  another  Marxist  totalitarian 
regime.  I  could  go  on  and  on. 

(1)  As  I  understand  it  from  Rhodeslans 
whom  I  met.  as  a  precondition  to  the  lifting 
of  sanctions,  the  United  States  tried  to  In- 
sist that  Communists  be  taken  into  a  coali- 
tion government  for  Rhodesia,  that  the  guer- 
rillas be  integrated  Into  the  Rhodeslan 
security  forces,  and  that  following  a  secret 
meeting  between  you  and  President  Julius 
Nyerere.  of  Tanzania,  a  monstrous  change  in 
these  unbelievable  conditions  emerged— a 
demand  that  the  Marxist-supported  ter- 
rorists take  over  the  Internal  security  of 
•Rhodesia,  that  the  army  be  withdrawn  and 
confined  to  barracks,  and  that  members  of 
the  police  forces  acceptable  to  the  guerrilla 
terrorist  leadership  be  Integrated  into  the 
reorganized  security  forces.  Mr.  President, 
can  this  possibly  be  true?  It  Is  Incredulous, 
unbelievable!  Obviously,  the  Rhodeslan  tran- 
sitional government  summarily  rejected  this 
outrageous  proposal. 

(J)  The  smooth  transition  from  minority 
to  majority  rule  is  a  showcase  for  democracy, 
precisely  what  the  USSR  cannot  tolerate 
In  Africa.  Rhodesia  is  an  important  target 
for  Russian  ambitions  because  of  her  major 
deposits  of  strategic  materials  such  as  high 
grade  chrome,  and  because  of  Rhodesia's 
geographical  position  as  the  gateway  to 
South  Africa.  Russia's  control  of  the  sub- 
continents mineral  deposits  and  the  stra- 
tegic cape  sea  route  would  pose  an  enormous 
military  and  economic  threat  to  the  West. 
With  Rhodesia,  and  ultimately  South  Africa, 
in  the  Russian  orbit,  the  Communists  would 
have  an  absolute  monopoly  on  the  world's 
chrome  supply,  with  concomitant  control 
of  all  production  of  stainless  steel. 

Mr.  President,  it  would  be  unconscionable 
for  the  United  States  to  continue  to  refuse 
recognition  of  the  new  freely-elected  black 
majority  government  of  Zimbabwe  Rhodesia, 
or  to  fall  to  lift  the  economic  sanctions 
which  the  United  Sutes  has  wrongfully  Im- 
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posed    against    Rhodesia.    AU    too    long    v;e 
have  consorted  with  the  Communist  enemies 
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satellite   rifles,   handguns,   mortars,  rockets, 
land  mines,  and  other  armament  and  am- 
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This  bill  would  also  make  more  money    demanding  to  receive  the  promised  an-    by  private  lending  instituticHis  using  pri- 
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posed  against  Rhodesia,  All  too  long  v;e 
have  consorted  with  the  Communist  enemies 
of  democracy  and  Individual  freedom,  to  the 
detriment  of  these  brave  and  determined 
people.  The  Communists  do  not  want  a 
stable  multiracial  freely-elected  democracy 
In  southern  Africa,  and  our  failure  to  recog- 
nize Zimbabwe  Rhodesia  and  Uft  the  eco- 
nomic sanctions  aids  and  abets  the  enemies 
of  freedom. 

I'm  afraid  you  have  been  getting  very  bad 
advice  from  my  former  Congressional  col- 
league. Ambassador  to  the  U.N.  Andrew 
Young,  whose  sympathy  for  Communist 
causes,  terrorist  activities,  and  exaceruation 
of  human  suffering  is  beyond  my  compre- 
hension. 

Why  turn  this  peaceful,  prosperous,  and 
beautiful  new  democracy  of  Zimbabwe 
Rhodesia  Into  another  bankrupt  Zambia  or 
an  impoverished  Marxist  Mozambique  or 
Angola?  Having  insisted  on  one-man/one- 
vote  for  Zimbabwe  Rhodesia,  why  do  we  not 
Insist  upon  similar  requirements  for  the 
USSR,  Communist  China,  Cuba,  Tanzania, 
Angola,  Mozambique,  and  most  of  the  other 
nations  of  the  world?  There  are  so  few  de- 
mocracies left  on  earth,  and  we  have  con- 
tributed to  the  demise  of  so  many  by  our 
Indecisiveness  and  fear  of  confrontation. 
Please,  let's  not  blow  this  one  too. 

In  response  to  those  who  criticize  the  new 
constitution  of  Zimbabwe  Rhodesia,  and 
who  would  attempt  to  persuade  you  to  con- 
tinue to  champion  the  cause  of  the  Marxist 
guerrilla  terrorists  Instead  of  supporting 
those  public  officials  chosen  by  the  people 
by  secret  ballot  in  free,  open,  honest,  and 
fair  elections,  let  me  remind  you  that  in 
our  own  early  American  history  we  adopted 
a  Constitution  that  was  deficient  and  lacking 
in  essentials,  and  immediately  began  im- 
proving It  through  amendments,  such  as 
the  historic  Bill  of  Rights.  Why  should  we 
demand  a  flawless  original  doctmient  of  the 
Rhodeslans?  Their  constitution  was  drafted 
under  the  realities  of  the  current  stage  of 
development  in  Zimbabwe  Rhodesia  and  in 
recognition  of  the  lack  of  education  and  ca- 
pacity of  the  village  tribesmen.  Again,  Mr. 
President,  this  is  an  internal  matter  for  the 
Rhodeslans.  The  situation  may  be  less  than 
perfect,  but  it  Is  Immeasurably  preferable  to 
our  support  of  the  small  minority  of  the 
population  who  are  willing  to  perpetrate 
atrocities,  commit  murder  on  a  massive  scale, 
shoot  down  unprotected  conmierclal  aircraft 
carrying  Innocent  men,  women,  and  chil- 
dren, and  instill  terror  in  the  hearts  of  their 
countrymen  in  order  to  gain  personal  power 
and  Install  yet  another  Communist  govern- 
ment in  Africa.  It  is  unbelievable  that  we 
would  hesitate  to  embrace  the  new  govern- 
ment. How  un-Chrlfitlan !  How  un-American ! 
How  very  sMl! 

Mr.  President,  your  bold  and  decisive  lead- 
ership Is  desperately  needed  at  this  Junc- 
ture in  history.  Rhodeslans,  Americans,  and 
freedom-loving  people  everywhere  urge  you 
to  set  aside  the  frivolous  and  mischievous 
protestations  of  the  left,  to  recognize  Im- 
mediately the  new  multiracial  black  ma- 
jority democracy  of  Zimbabwe  Rhodesia,  and 
forthwith  to  lift  all  economic  sanctions 
presently  levied  against  this  showcase  for 
freedom  and  individual  dignity  in  southern 
Africa. 

Ood  love  and  keep  you.  Mr.  President; 
and  may  He  give  you  the  wisdom,  strength, 
and  courage  to  strike  a  resounding  blow  for 
freedom.  Let's  recognize  Zimbabwe  Rhodesia 
and  lift  the  economic  sanctions  now. 
OonUaUy, 

HowABo  W.  Pollock, 
The  Former  Congteatman  for  Alaska. 

P.8. — Incidentally,  Mr.  President,  the 
Marxist  presence  in  Rhodesia  Is  not  Just  a 
figment  of  my  overactive  imagination.  While 
In  Rhodesia,  I  personally  saw  enormous 
qxumtltlea  of  captured  Soviet  and  Sovlet- 
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satellite  rifles,  handguns,  mortars,  rockets, 
land  mines,  and  other  armament  and  am- 
munition, as  well  as  camouflage  uniforms 
with  Communist  Inslgnlas  on  the  collars  and 
the  caps.  H.W.P.« 


ENVIRONMENTAL  CONTROLS  OUT 
OP  CONTROL:  THE  NEED  FOR 
BALANCE  OF  DOMESTIC  MINERAL 
DEVELOPMENT 


HON.  JIM  SANTINI 

OF    NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3,  1979 

•  Mr.  SANTINI.  Mr.  Speaker.  I  have 
just  finished  reading  an  eye-opening 
Department  of  Commerce  report  re- 
leased on  Tuesday,  April  24,  1979.  The 
report.  "The  Potential  Economic  Impact 
of  U.S.  Regulations  on  the  U.S.  Copper 
Industry', '■  throws  some  welcome  light  on 
the  direction  in  which  unfettered  Fed- 
eral regulators  are  leading  us. 

The  findings  of  the  study  are  particu- 
larly timely  as  they  relate  to  the  ongoing 
Nonfuel  Minerals  Policy  Review.  They 
fill  in  some  answers  to  the  question 
whether  environmental  and  health  and 
safety  controls  are  inflationary  to  a 
point  of  not  only  adding  materially  to 
the  ultimate  cost  and  availability  of  do- 
mestically produced  minerals,  but,  more 
importantly,  whether  our  domestic  in- 
dustry is  going  to  be  able  to  survive  this 
onslaught. 

No  one  should  argue  with  the  basic 
wisdom  of  reasonable  environmental  and 
health  and  safety  goals.  But  I  do  argue 
with  the  lack  of  balance  being  shown, 
with  environmentalists  and  their  un- 
ceasing demands  that  controls — ever 
stricter  controls — are  the  only  morally 
justifiable  course. 

The  Department  of  Commerce  report, 
which  I  urge  my  colleagues  to  read,  is  not 
a  cost-versus-beneflt  comparison.  It  pro- 
vides quantitative  data  on  the  projected 
impacts  of  specified  regulations  on  the 
copper  industry,  in  terms  of  capacity  and 
production  restraints  and  the  dollar  costs 
of  compliance;  the  report  also  assesses 
the  economic  consequences. 

The  report  concludes  that  in  the  next 
10  years  the  prohibitions,  restraints,  and 
costs  imposed  by  regulatory  implementa- 
tion of  existing  air.  water,  worker  health, 
and  land  use  legislation  will  result  in: 

A  3-percent  decline  in  the  total  domes- 
tic supply  of  refined  copper,  the  probable 
shutdown  of  three  major  smelters  and 
the  preclusion  of  makeup  capacity  at 
existing  or  new  facilities. 

-An  increase  in  net  coppjer  imports  by 
1987  from  a  normally  projected  11  per- 
cent to  15  percent  of  total  domestic  con- 
sumption. 

A  loss  of  31,000  full-time  jobs  or  36 
percent  of  the  copper  industry's  potential 
employment  by  1987  in  the  absence  of 
the  controls. 

The  $1.8  billion  additional  capital  cost 
of  complying  with  the  regulations  which, 
together  with  additional  operating  costs, 
totals  $3.5  billion  in  constant  1974  dollars. 

A  43-percent  increase  in  the  price  of 
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copper  over  the  normally  projected  price 
in  1987,  again  in  constant  1974  dollars. 

The  irony  of  the  above  impacts  is  that 
a  substantial  increase  in  the  growth  rate 
of  copper  production  is  vitally  needed  if 
our  domestic  industry  is  to  maintain  at 
least  its  present  productive  position  and 
preserve  its  share  of  the  domestic 
market. 

It  will  take  an  even  greater  effort  to 
reverse  the  trend  that  has  seen  the  U.S. 
share  of  world  refined  copper  output 
drop  from  32  to  22  percent  in  the  10- 
year  period  of  1964-74  and  then  to 
about  18  percent  by  1978.  The  trend  of 
declining  U.S.  copper  exports,  the  sharp 
increase  in  capital  expenditures  with  a 
significant  part  allocated  for  nonproduc- 
tive pollution  abatement,  the  deteriorat- 
ing cash-flow  position  of  U.S.  companies, 
and  the  increasing  imbalance  of  their 
debt-equity  ratios  all  point  to  the  weak- 
ening of  what  was  recently  a  strong 
viable  segment  of  American  industry. 
The  industry  faces  serious  problems 
ahead  to  supply  an  expanding  demand 
for  copper  and  to  meet  more  aggressive 
foreign  competition,  competition  that 
generally  does  not  have  to  bear  similar 
regulatory  costs. 

I  have  sent  Commerce's  report  to  the 
Secretary  of  the  Interior  who,  as  chair- 
man of  the  Cabinet-level  Policy  Coordi- 
nating Committee  for  the  Nonfuel  Min- 
eral Policy  Review,  should  find  it  useful 
in  analyzing  the  many  problems  facing 
the  U.S.  mining  industry.  Commerce's 
report  all  too  clearly  points  up  the  ab- 
solute need  for  a  sound  and  workable 
national  policy  for  our  nonfuel  minerals 
industry.* 
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TAX  EXEMPTION   ON   INTEREST 


HON.  THOMAS  E.  PETRI 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3.  1979 

•  Mr.  PETRI.  Mr.  Speaker,  I  am  today 
introducing  legislation  that  would  give 
individuals  a  tax  exemption  for  up  to 
$500— $1,000  for  a  husband  and  wife  fil- 
ing a  joint  return — of  interest  earned 
from  savings  accounts  at  banks,  savings 
and  loan  associations  and  credit  unions. 
This  would  be  an  important  tax  incen- 
tive encouraging  savings,  particularly  for 
average  and  lower  income  taxpayers.  At 
present,  high  rates  of  inflation  discourage 
people  from  saving,  since  the  purchasing 
power  of  the  savings  erodes  much  faster 
than  the  interest  builds  up.  Those  who 
have  $10,000  or  more  to  invest  have  a 
variety  of  instruments  available,  such  as 
money  market  certificates,  which  pay  a 
much  higher  rate  of  interest  than  is 
available  to  the  small  saver.  The  small 
saver  is  limited  to  savings  account  inter- 
est of  5  percent  or  so,  while  the  hidden 
tax  of  inflation  is  eating  away  his  capital 
at  more  than  twice  that  rate.  This  bill 
would  be  one  step  in  making  small  sav- 
ings accoimts  more  attractive.  The  cut- 
off point  of  $500  of  interest  is  chosen 
because  that  is  the  amount  $10,000  of 
principal  will  earn  at  5  percent. 


This  bill  would  also  make  more  money 
available  to  savings  and  loan  associations, 
which  in  turn  increases  the  availability 
of  mortgage  money  for  buying  homes. 

Compared  to  other  industrialized  na- 
tions, the  United  States  has  a  very  poor 
record  of  savings  and  investment.  This 
is  one  of  the  major  reasons  for  the  eco- 
nomic problems  we  confront.  In  1976,  the 
U.S.  rate  of  savings  as  a  percentage  of 
disposable  national  income  was  only  4.8 
percent,  compared  to  rates  of  6.6  percent 
in  the  United  Kingdom,  13.1  percent  in 
France,  13.2  percent  in  Germany,  17.2 
percent  compared  to  rates  of  6.6  percent 
in  Japan.  According  to  a  Treasury  De- 
partment study,  from  1960  to  1973,  total 
U.S.  fixed  investment  was  17.5  percent  of 
national  output.  The  U.S.  figure  ranks 
last  among  the  major  industrial  nations. 
Our  rate  of  investment  was  only  about 
two-thirds  the  average  rate  for  the  en- 
tire group.  Greater  savings  and  invest- 
ment are  badly  needed  to  increase  pro- 
ductivity, replace  womout  plants  and 
equipment,  make  us  more  competitive  in 
world  markets,  aid  the  dollar,  and  help 
reduce  inflation. 

Mr.  Speaker,  I  urge  Congress  to  enact 
this  important  incentive  for  greater  sav- 
ings. It  should  not  be  the  policy  of  the 
U.S.  Government  to  penalize  small  savers 
for  trying  to  get  ahead.* 


SHATTER  THE  SILENCE,  VIGIL  1979 


HON.  THOMAS  A.  LUKEN 

OF    OHIO 

IN  THE  HOUSE  OF  PEPRESENTATIVES 

Thursday,  May  3,  1979 

•  Mr.  LUKEN.  Mr.  Speaker,  I  am  proud 
to  participate  today  in  "Shatter  the  Si- 
lence, Vigil  1979"  which  calls  attention 
to  the  indifference  of  the  Soviet  Govern- 
ment to  the  basic  human  rights  of  its 
Jewish  population.  This  project  is  being 
conducted  on  behalf  of  Soviet  Jewish 
families  and  individuals  who  are  being 
forcibly  detained  in  the  U.S.S.R. 

Today  I  would  like  to  bring  to  my  col- 
leagues' attention  the  plight  of  Isaak 
Abramovich  Tsitverblit,  a  58-year-old 
electronic  engineer  from  Kiev.  Isaak  has 
been  waiting  for  a  visa  for  over  4  years. 
He  left  his  "classifled"  job  in  1970  and 
since  applying  for  a  visa  has  found  work 
only  as  a  mechanic. 

In  1941,  Isaak's  parents,  sister,  and 
brother  were  killed  by  the  Nazis  in  Babi- 
Yar,  near  Kiev.  The  only  two  members  of 
the  family  who  survived  were  Isaak  and 
a  brother  who  currently  resides  in  Israel. 

Isaak  has  been  applying  for  the  last  4 
years  for  permission  to  go  to  Israel.  The 
reason  for  refusal,  according  to  Soviet 
authorities,  has  been  the  "secret  classi- 
fication of  his  former  job."  Isaak  has  not 
been  working  in  his  profession  for  at 
least  6  years  and  during  the  most  recent 
past  he  has  not  been  able  to  work  at  all. 
He  has,  nevertheless,  received  numerous 
refusals  to  his  applications  for  emigra- 
tion. During  the  last  few  years,  he  has 
continuously  been  told  that  his  case  is 
being  reexamined  and  that  the  answer 
will  be  given  in  a  week  or  two.  Isaak  re- 
cently held  a  5 -day  long  hunger  strike 
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demanding  to  receive  the  promised  an- 
swer but  no  one  took  pity  on  him. 

The  nervous  tension  of  the  last  few 
years  h&s  had  a  devastating  effect  on  the 
state  of  his  family.  Isaak's  state  of  health 
has  worsened  sharply  lately  and  his  wife 
Zoya  has  been  suffering  from  an  Eicute 
form  of  diabetes.  I  request  that  this  fam- 
ily be  given  the  opportunity  of  putting 
together  the  fragments  of  their  lives  how 
and  where  they  desire.  I  am  raising  my 
voice  in  support  of  Isaak  Tsitverblit's 
just  demand  to  allow  him  to  emigrate  to 
Israel  and  to  be  reimited  with  his 
brother. 

I  ask  all  those  concerned  with  human 
dignity  to  raise  their  voices  over  the  con- 
tinuing harassment  of  the  Soviet  Jewish 
community.  It  is  our  responsibility  to 
help  them  continue  to  stand  up  and  fight. 
We  must  keep  the  glare  of  international 
publicity  on  the  plight  of  the  Jews  in  the 
Soviet  Union.  We  must  not  remain 
silent.* 


SUN  DAY 


HON.  ARLEN  ERDAHL 

OF    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3,  1979 

•  Mr.  ERDAHL.  Mr.  Speaker,  on  Sun 
Day  1979  it  seems  appropriate  to  ac- 
knowledge our  solar  system's  greatest 
power,  the  Sun.  The  Sun  always  shines 
on  some  part  of  the  Earth.  It  is  a  renew- 
able and  free  source  that  has  so  far  been 
largely  ignored  as  a  major  energy  force. 

May  3  has  been  designated  Sun  Day 
to  remind  us  of  the  light  and  power  gen- 
erated by  our  Sun.  and  its  relationship 
with  the  Earth.  We  cannot  survive  with- 
out the  Sun. 

Conventional  energy  wisdom  has 
brought  reliable  light  and  heat  to  our 
fingertips  while  providing  many  conven- 
iences few  of  us  would  choose  to  live 
without.  But  that  conventional  wisdom 
has  created  an  illusion  of  isolation. 

We  have  forgotten  about  our  Earth. 
The  illusion  has  alienated  us  from  our 
planet  and  its  renewable  resources  we 
ultimately  must  depend  on  for  survival. 

But  there  is  a  ray  of  hoi>e.  Some  peo- 
ple, from  all  around  the  country,  have 
become  very  aware  of  the  possibilities 
of  renewable  energy  sources — especially 
solar  energy. 

They  have  built  solar  heaters.  Sun- 
powered  houses,  and  now  even  a  solar 
rowered  plane  that  flew  just  recently. 
Even  the  White  House  will  soon  be  parti- 
ally powered  by  solar  energy.  Houses  and 
businesses  powered  by  the  Sun  are  not 
new  phenomena  anvmore  because  people 
have  found  that  they  work.  But  these  are 
still  rare  enough  that  they  are  expensive 
to  produce. 

We  must  assist  these  people  interested 
in  powering  their  homes  and  businesses 
with  sunlight. 

We  must  put  our  support  behind  the 
creation  of  a  Solar  Energy  Development 
Bank  that  would  offer  long-term,  low- 
interest  loans  to  homeowners  and  busi- 
nesses for  the  purchase  and  installation 
of  solar  energy  eauipment. 

The  loans  would  be  made  and  serviced 
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by  private  lending  institutions  using  pri- 
vate capital,  with  the  solar  bank  com- 
pensating the  lender  for  the  low-interest 
rate  charged. 

The  solar  energy  bank  bill,  H.R.  605, 
was  shown  strong  support  in  the  95th 
Congress,  and  hopefully  this  session  it 
will  be  shown  greater  backing  so  we  can 
pass  it  through  the  House. 

Please  join  me  in  backing  this  bill.* 


THE  OBVIOUS  FUTILITY:  BEGGING 
FOR  FEDERAL  TAX  CUTS 


HON.  JOHN  H.  ROUSSELOT 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  May  3,  1979 

*  Mr.  ROUSSELOT.  Mr.  Speaker,  last 
year,  it  was  somewhat  encouraging  that 
Congress  passed  the  Tax  Reduction  Act 
of  1978;  however,  in  my  opinion,  this 
measure  did  not  go  far  enough  in  pro- 
viding the  tax  rate  relief  and  the  tax 
incentives  which  many  of  us  have  ad- 
vocated and,  indeed,  proposed  in  legis- 
lative initiatives.  The  bill  that  passed 
fell  far  short  of  the  goals  expressed  in 
either  the  Roth-Kemp  or  Niann  pro- 
posals. Although  the  reduction  of  ap- 
proximately $20  billion  does  represent 
some  tax  relief  for  America's  working 
people,  the  measure  did  not  correct  the 
system  to  sufficiently  reduce  tax  rates. 

The  Members  of  this  House  well  re- 
member the  last  day  of  the  95th  Con- 
gress, Sunday,  October  15.  when  the  Tax 
Reduction  Act  of  1978  was  finally  voted 
out  337  ayes  to  38  noes.  Working  out  the 
controversies  in  the  biD  became  more 
hectic  as  Congress  pressed  for  adjourn- 
ment in  a  32-hour  marathon.  The  Senate 
voted  for  greater  tax  cuts,  the  House 
voted  for  less,  but  both  Houses  were  anx- 
ious to  strike  a  compromise  that  was 
agreeable  to  the  administration  and 
would  not  receive  a  Presidential  veto. 
The  tax  bill  which  passed  reduced  in- 
dividual income  taxes  to  soften  the  ad- 
ditional taxes  that  would  have  otherwise 
occurred  this  year  as  a  result  of  inflation 
and  rising  social  security  taxes.  It  was 
an  acceptable  revenue  bill  because  it 
gave  some  relief  to  Individuals,  corpora- 
tions and  small  businesses.  Symbolically, 
those  provisions  of  the  bill  that  reduced 
taxes  on  capital  gains  represent  a  fun- 
damental redirection  in  tax  policy  for 
our  countr>-.  After  a  decade  of  inhibiting 
capital  investment,  the  rollback  is  a 
much  needed  incentive  and  one  that 
Dromises  to  actually  generate  increased 
tax  revenues. 

When  Congress  last  increased  the 
canital  gains  tax  in  1969.  tax  revenues 
actually  declined  in  the  ensuing  years 
as  investors  found  that  prohibitively 
high  taxes  on  the  sale  of  their  assets  left 
them,  in  many  instances,  with  negative 
returns  on  their  investments.  Locked 
into  their  existing  investments.  Investors 
were  unable  to  supply  the  venture  cap- 
ital needed  during  the  1970's  to  supply 
funds  to  our  young,  high  technology 
companies  starved  for  canital.  Our  econ- 
omy is  less  oroductive  today  as  a  result  of 
the    Government's    "take-blood-from-a 
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stone"  tax  policy  enacted  in  1969.  a  pol- 
icy which  netdected  the  effect  high  tax 
rates  can  have  on  economic  incentive  in 
the  investment  marketplace. 

Fortunately,  in  1978,  the  Congress,  led 
by  our  colleague,  the  late  Republican 
CX)ngressman  from  Wisconsin,  Bill  Stei- 
ger,  eiuu:ted  a  capital  gains  tax  cut.  The 
result  has  been  self-evident  to  those  who 
follow  the  stock  market — it  rose  in  an- 
ticipation of  enactment  of  the  capital 
gains  tax  cut  as  early  as  May  1978  when 
it  first  became  obvious  that  the  Congress 
was  more  likely  to  cut  capital  gains  taxes, 
instead  of  incretising  them,  as  President 
Carter  recommended. 

Unfortunately,  House-passed  provi- 
sions to  index  capital  gain.<;  taxes  against 
inflation  beginning  in  1980,  and  provi- 
sions to  allow  for  a  3-year  straight-line 
depreciation  of  the  first  $25,000  of  equip- 
ment purchased  by  businesses  each  year, 
were  dropped  from  the  bill.  In  dropping 
these  measures,  the  Congress  rejected 
recommendations  by  a  number  of  eco- 
nomic leaders — including  Federal  Re- 
serve Board  Chairman  G.  William  Mil- 
ler— that  liberalizing  depreciation  would 
be  the  best  way  to  encourage  industries 
to  invest  in  new  plants  and  equipment. 

As  a  Member  of  the  House  Committee 
on  Ways  and  Means,  I  fully  supported 
the  original  Roth-Kemp  tax  relief  meas- 
ure. It  provided  for  a  33-percent  across- 
the-board  tax  reduction  over  a  period  of 
3  years.  I  also  supported  the  Senate's 
version  of  the  Roth-Kemp  bill.  The 
Nunn-Chiles-Bellmon-Roth  bill  which 
provided  for  a  substantial  reduction  in 
personal  income  tax  rates  was  a  good 
measure.  It  provided  cuts  in  taxes  when 
spending  was  held  in  check,  and  it  called 
for  a  balanced  budget,  which  I  have  long 
advocated.  Unfortunately  the  House- 
Senate  joint  conference  rejected  the 
Senate's  advice,  and  the  Congress  was 
presented  with  a  much  more  modest  tax 
bill  than  either  Kemp-Roth,  or  the  Sen- 
ate's bill. 

In  this,  the  96th  Congress,  I  am  a  co- 
sponsor  of  Roth-Kemp  II  which  includes 
both  a  tax  rate  reduction  and  indexing 
bill  and  a  spending  limitation  bill  as  a 
package.  The  tax  bill  would  reduce  in- 
come tax  rates  over  the  next  4  calendar 
years  by  about  30  percent — 10  percent 
for  each  of  3  years  beginning  January  1, 
1980.  After  the  rate  reduction,  the  tax 
brackets  would  be  inflation-proofed 
against  automatic  tax  increases  by  ad- 
justing them  according  to  the  Consumer 
Price  Index. 

"Hie  companion  spending  bill  would 
hold  the  growth  of  Federal  spending  to 
about  7  percent  a  year,  resulting  in  a 
decline  of  the  Federal  budget  as  a  share 
of  gross  national  product:  to  21  percent 
in  fiscal  year  1980,  to  20  percent  in  fiscal 
year  1981.  to  19  percent  in  fiscal  year 
1982,  and  to  18  percent  in  fiscal  year 
1983. 

The  people  of  California  have  dem 
onstrated  through  passage  of  proposition 
13  that  they  realize  high  tax  rates,  ag- 
gravated by  infiation,  are  putting  a  drag 
on  our  Nation's  economy.  The  present 
tax  system  discourages  savings  and  cap- 
ital formation.  The  tax  bill  passed  by  the 
95th  Congress  is  a  start,  but  I  advocate 
more  responsive  measures  to  establish 
significantly  lowered  tax  rate  schedules. 
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not  just  piecemeal  tax  cuts  which  are  off- 
set each  year  by  inflation. 

What  is  needed  is  fundamental  reform 
of  our  Federal  tax  laws,  not  just  mere 
"fiddling"  with  parts  of  a  defective  whole. 
As  a  long-term  objective  we  must  develop 
a  tax  code  that  is  predicated  on  the 
maxim  that  high  tax  rates  can  be  coim- 
terproductive  to  our  economy.  One  ap- 
proach toward  reaching  this  objective  is 
House  Joint  Resolution  23.  a  taxpayers' 
relief  measure,  which  I  have  introduced. 
This  bill  proposes  an  amendment  to  the 
Constitution  of  the  United  States.  It 
would  abolish  taxes  on  personal  income, 
taxes  on  bequests  and  gifts,  and  would 
prohibit  the  U  S.  Government  from  en- 
graging  in  business  in  competition  with 
its  citizens.  To  raise  tax  revenues  for 
vital  Government  services,  we  could  al- 
ternatively enact  a  national  sales  tax — 
such  as  the  one  proposed  by  Senator  Long 
of  Louisiana.  If  House  Joint  Resolution 
23  were  enacted,  the  Congress  would  be 
forced  to  investigate  alternative  tax  sys- 
tems. At  this  time,  there  is  no  pressure 
on  the  Congress  to  move  in  this  direction. 
As  a  consequence,  spending  is  growing 
unchecked  while  budget  deficits  are  feed- 
ing on  the  economy. 

During  the  95th  Congress,  efforts  were 
made  by  legislators  to  move  toward  a  bal- 
anced budget  by  cutting  existing,  waste- 
ful. Federal  spending  programs.  Unfortu- 
nately, the  House  rejected  these  measures 
including  substitute  amendments  I  intro- 
duced to  the  first  and  second  concurrent 
budget  resolutions  which  would  have  re- 
duced spending  by  enough  to  achieve  a 
balanced  budget  in  fiscal  year  1979.  Also 
rejected  was  a  reasonable  and  workable 
approach  toward  a  balanced  budget  of- 
fered by  Representative  M.arjorie  Holt. 

The  need  for  achieving  a  balanced 
budget  by  cutting  spending  and  tax  rates 
is  becoming  apparent  to  more  and  more 
people.  Deficit  spending  is  harmful  to  the 
economy  for  two  main  reasons.  First,  it 
can  lead  to  infiation.  Second,  deficit 
spending  can  "crowd-out"  private  invest- 
ment, which  the  economy  depends  on,  in 
order  to  grow.  The  inflation  problem 
occurs  when  the  Federal  Reserve  Board 
purchases  the  Government's  lOU's  and, 
in  so  doing,  it  expands  the  money  supply 
with  freshly  printed  tender.  As  a  result, 
we  find  that  there  is  too  much  money  in 
the  economy  chasing  too  few  goods. 
Prices  start  to  rise  when  this  happens 
and  likewise,  so  do  interest  rates.  Interest 
rates  rise  reflecting  a  cheapening  of  the 
currency,  but  ironically  as  they  rise,  the 
Federal  Reserve  Board  has  been  known 
to  expand  the  money  supply  even  more  in 
hopes  of  depressing  them.  This  guaran- 
tees even  more  infiation.  By  trying  to 
control  interest  rates  instead  of  the 
money  supply,  the  Federal  Reserve  Board 
is  literally  perpetuating  excessive  in- 
creases in  the  money  supply.  There  is 
only  one  way  to  stop  this  excessive  print- 
ing of  money — at  its  source — and  that  is 
to  have  a  balanced  budget.  If  the  budget 
were  balanced,  the  Federal  Reserve  Board 
would  no  longer  have  to  print  money  to 
cover  the  deficit. 

But  I  caution  this  House  not  to  con- 
tinually try  to  balance  the  budget  on  the 
backs  of  the  taxpayers.  We  must  not 
raise  taxes  to  reach  a  balanced  budget. 
Instead  we  must  find  a  mechanism  that 
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enables  us  to  hold  down  the  growth  in 
spending  which  has  been  financed  sub- 
stantially by  Federal  tax  rate  increases, 
while  encouraging  tax  rate  reductions. 
Another  bill  which  I  have  introduced, 
House  Joint  Resolution  278,  provides  the 
mechanism  for  doing  this.  This  bill 
would  amend  the  Constitution  to  require 
that  Congress  reduce  tax  rates  to  offset 
the  effects  of  infiation.  It  also  provides 
that  a  three-fifths  majority  of  both 
Houses  of  Congress  is  needed  for  ap- 
proval of  Federal  expenditures  which  are 
in  excess  of  tax  receipts  for  the  fiscal 
year.  Tax  rate  increases  would  also  re- 
quire a  three-fifths  majority  vote,  but 
tax  rate  reductions  would  only  require 
a  simple  majority,  and  they  may  be 
passed  without  violating  the  balanced 
budget  rule. 

By  limiting  spending,  this  plan  en- 
ables all  Members  of  Congress  to  feel 
more  comfortable  in  voting  in  favor  of 
cutting  the  heavy  burden  of  taxes  that  is 
destroying  economic  incentive  and  pro- 
ductivity in  our  society.  It  also  gets  to 
the  heart  of  the  fears  many  of  my  col- 
leagues and  my  constituents  are  express- 
ing over  rising  deficits.  These  fears  are 
justified.  Congress  has  been  known  in 
the  past  to  legislate  spending  programs 
that  are  wasteful,  tax  increases  which 
are  economically  counterproductive,  and 
tax  rebates  that  do  not  improve  work  in- 
centives in  the  marketplace.  It  is  for  this 
reason  that  we  need  a  plan  to  guard 
against  any  such  proposals  which,  al- 
though well-intentioned,  can  lead  to  the 
kinds  of  deficits  that  are  ultimately  fi- 
nanced by  the  Federal  Reserve  Bank's 
inflationary,  freshly  printed  dollars,  in- 
stead of  from  expanding  the  tax  base. 

Tax  indexing  and  the  integration  of 
corporate  and  personal  income  taxes 
are  two  examples  of  possible  reform  ef- 
forts. The  feeling  which  has  persisted  in 
Congress  against  any  proposals  which 
temporarily  decrease  tax  revenues  but 
which  otherwise  stimulate  the  long-term 
growth  of  the  economy  must  be  over- 
come in  the  setting  of  national  policies 
which  affect  human  capital  and  machine 
formation.  The  Members  of  this  House, 
that  branch  of  the  U.S.  Government 
which  has  the  responsibility  to  control 
the  Nation's  purse  strings,  must  have  the 
vision  to  see  beyond  this  year's  budget 
and  this  year's  tax  rates  into  the  future 
when  stop-gap  measures  to  reduce  tax 
rates  may  be  too  late  to  pull  us  out  of  the 
economic  whirlpool  within  which  we 
will  inevitably  find  ourselves. 

Mr.  Speaker,  I  urge  you  and  my  other 
colleagues  in  the  House  of  Representa- 
tives to  work  with  me  in  the  96th  Con- 
gress toward  a  comprehensive  revision 
of  the  tax  code  to  encourage  investment 
and  provide  work  and  savings  incen- 
tives.* 
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ROGERS  C.  B.  MORTON 


HON.  CLARENCE  E.  MILLER 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  April  26,  1979 

•  Mr.  MILLER  of  Ohio.  Mr.  Speaker, 
Rogers  C.  B.  Morton,  the  gentle  giant 


from  the  Bay  Country — Cabinet  Secre- 
tary, Congressman,  businessman,  na- 
tional party  chairman — were  but  some 
of  the  various  titles  and  honors  bestowed 
on  our  late  friend.  All  serve  to  imder- 
score  the  many  accomplishments  this 
multif  aceted  man  wedged  into  a  purpose- 
ful 64  years  of  life. 

Always  quick  with  a  smile  and  a  kind 
word,  Rog  Morton  was  the  kind  of  indi- 
vidual who  made  service  in  the  House 
of  Representatives  a  more  pleasant  ex- 
perience. His  warmth,  wit,  and  engaging 
manner  were  his  hallmarks.  They  helped 
him  stand  out  from  the  crowd  and  put 
him  in  the  front  ranks  of  our  Nation's 
political  leadership. 

At  the  front  was  where  Rog  Morton  be- 
longed. An  able  and  effective  leader,  he 
knew  how  to  get  things  done.  If  his  life 
had  not  been  shortened  by  cancer  there 
is  no  saying  where  his  career  may  have 
led.  As  it  was,  Rogers  Morton  led  a  full 
and  rewarding  life,  a  life  that  enriched 
all  who  came  in  contact  with  him.  This 
House,  this  Nation,  this  good  Earth,  will 
miss  Rog  Morton.  He  did  much  for  one 
and  all.* 


GAINING      CONTROL      OVER      THE 
BUDGET 


HON.  ROMANO  L.  MAZZOLI 

OF   KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3,  1979 
•  Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
like  to  include  in  today's  Record  an  edi- 
torial which  appeared  in  the  Louisville 
Courier-Journal  on  April  28,  1979.  The 
editorial  is  entitled  "Congress  Is  Too  Shy 
in  Telling  Abon.t  Its  Grip  on  the  Budget." 

Since  the  passage  of  the  Budget  Act  in 
1974,  Congress  has  come  a  long  way  in 
gaining  control  over  the  budget.  I  think 
this  is  important  to  keep  in  mind  as  we 
consider  various  methods  of  reducing 
Federal  spending  and  Federal  waste. 

The  article  follows: 
Congress    Is    Too    Shy    in    Telling    About 
Its  Grip  on  the  Budget 

No  one  can  say  that  Congress  Is  ignoring 
the  spirit  of  nationwide  protest  symbolized  by 
Proposition  13  and  the  calls  for  a  constitu- 
tional amendment  requiring  a  balanced 
budget.  If  anything,  the  House  and  Senate 
are  erring  in  two  important  ways  on  the  side 
of  caution. 

First,  too  many  members  are  so  fearful  of 
offending  taxpayers  that  they're  trying  to  do 
nothing  except  look  frugal.  Second",  Congress 
has  faUed  to  face  the  tough  constitutional 
Issues  that  would  be  posed  If  a  few  mor" 
states  were  to  support  resolutions  for  a  na- 
tional convention  to  approve  a  balanced 
budget  amendment.  Depending  on  which 
legal  expert  you  ask,  either  24,  29  or  30  have 
done  so  already. 

cutting  the  carter  budget 

But  In  facing  the  tax  revolt,  Capitol  Hill 
leaders  have  failed  to  tell  the  public  an  im- 
portant story:  the  extent  to  which  Congress 
itself  has  Improved  its  handling  of  the  budg- 
etary mechanism  since  ptassage  of  the  1974 
budget-control  law.  National  spending  pri- 
orities are  now  debated  twice  yearly  In  each 
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house.  The  first  action  comes  on  a  prelimi- 
nary, target-setting  resolution.  Then,  once 
all  appropriations  bills  are  In,  a  concluding 
resolution  reconciling  spending  decisions 
must  clear  both  houses. 

Just  this  week,  the  Senate  completed  de- 
bate on  Its  preliminary  resolution,  making 
changes  in  the  budget  President  Carter  put 
forth  In  January.  The  Senate  reflgured  the 
economic  assumptions  behind  the  Carter 
document.  After  that  action,  it  should  be 
taking  credit  for  having  made  a  $7  billion 
cut  in  the  administration's  spending  plans 
for  fiscal  year  1980. 

Yet  to  listen  to  such  proponents  of  a  rigid 
balanced-budget  amendment  as  Senator 
Lugar  of  Indiana,  Congress  is  still  operating 
in  the  traditional  way.  There  was  a  time 
when  the  President's  budget  arrived  on  Cap- 
itol Hill  early  in  the  year,  was  cut  into  22 
separate  pieces,  sent  to  22  committees  and 
never  again  put  back  together  for  discussion 
of  priorities. 

Thus  Congress  should  now  be  considering 
such  questions  as  whether  a  convention,  in 
submitting  an  amendment  to  the  states  for 
ratification,  would  need  a  two-thirds  vote,  as 
Congress  does  in  proposing  amendments,  or 
a  simple  majority.  And,  once  voted,  should 
an  amendment  undergo  judicial  review  be- 
fore being  sent  to  the  states  for  ratification? 

The  selection  of  convention  delegates  pre- 
sents another  tough  Issue.  Should  Governors 
appoint  them?  legislatures?  or,  to  evade 
responsibility? 

But  that's  not  how  Congress  has  operated 
since  1974.  Those  whose  needles  are  stuck 
on  the  notion  of  a  spendthrift  budget  process 
are  ignoring  the  fact  that  members  are  learn- 
ing to  set  limits  and  live  with  them.  This 
should  be  Congress'  strongest  argument 
against,  the  movement  to  call  a  convention 
to  write  a  balanced-budget  amendment  Into 
the  Constitution. 

Although  a  national  anti-convention  com- 
mittee has  persuaded  several  legislatures  to 
quash  resolutions  on  the  subject.  Congress 
could  be  plunged  into  a  stormy  debate  once 
four  more  states  act.  Such  a  convention,  pro- 
vided In  the  Constitution  as  an  alternative 
to  congressional  approval  in  adopting  amend- 
ments, never  has  been  held.  Indeed,  there  is  a 
popular  assumption  that,  before  34  states 
actually  present  their  petitions  to  Congress 
(only  24  have  done  so) ,  the  issue  would  be 
defused  by  Congress'  submitting  an  amend- 
ment to  the  states  in  the  traditional  way. 

Congressional  leaders,  who  consider  the 
constitutional  amendment  Impractical  and 
economically  risky,  have  been  warning  of  the 
danger  of  a  runaway  gathering  attempting  to 
rewrite  vast  chunks  of  the  Constitution.  But 
this  hasn't  worked,  and  there  is  now  Increas- 
ing Interest  in  the  procedural  Issues  such  an 
assembly  would  raise.  Why  not  write  the 
ground  rules  now,  before  debate  on  each 
detail  Is  transformed  into  an  emotional  yes- 
or-no  vote  on  the  budget  question  Itself? 

That  point  is  made  by  Congressman  Frank 
Thompson  of  New  Jersey,  who  reasons  that 
Congress  is  more  likely  co  draw  up  sensible 
rules  for  staging  a  constitutional  convention 
now  than  if  it  waits  for  the  34-state  sword 
to  fall.  The  temptation,  when  emotional  pres- 
sures run  heavy,  is  to  make  It  a  convention 
of  the  people,  not  the  states,  delegates  could 
be  elected  from  congressional  districts.  It's 
shortsighted  that  no  law  answers  such  ques- 
tions. 

But  even  more  shortsighted  has  been  the 
failure  of  Congress  to  respect  Its  budget  proc- 
ess enough  to  call  attention  to  the  fact  that 
It  is  working.  The  best  way  to  head  off  de- 
mands for  a  constitutional  amendment 
would  be  to  recognize  the  extent  to  which 
our  representatives,  with  all  their  faults,  are 
constructively  meeting  the  Issues  raised  by 
the  tax  revolt  .0 


9875 

PROTECTION  OF  ARCTIC  "WILDLIFE 
RANGE  PROPER  MATTER  OP 
INTERNA110NAL     CONCERN 


HON.  MORRIS  K.  UDALL 

or    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3,  1979 

•  Mr.  UDALL.  Mr.  Speaker,  when  the 
House  takes  up  the  question  of  proposals 
to  protect  parts  of  our  priceless  wil- 
derness areas  in  Alaska,  one  of  the  chief 
points  of  debate  will  be  whether  we 
should  again  act  to  give  such  protection 
to  the  Arctic  National  Wildhfe  Flange — 
as  would  have  been  achieved  if  the  bill 
which  the  House  overwhelmingly  p£issed 
last  year  (277-31 1   had  become  law. 

As  was  the  case  last  year,  the  argu- 
ment will  be  made  that  we  should  not 
designate  this  area  as  wilderness,  be- 
cause there  is  some  geological  evidence 
that  the  area  may  have  deposits  of  oil 
and  gas.  Even  those  advancing  that 
argument  will  not  deny,  however,  that 
this  area — set  aside  as  a  national  wild- 
hfe refuge  by  executive  action  of  the 
Eisenhower  administration— has  ex- 
tremely important  wilderness  values; 
nor  will  they  deny  that  many  biologists 
believe  that  to  permit  oil  and  gas  ex- 
ploration there — especially  m  the  criti- 
cal calving  grounds  on  the  coastal  plain 
adjoining  the  Arctic  Ocean— would  be 
to  unnecessarily  jeopardize  the  future  of 
the  Porcupine  caribou  herd 

The  Porcupine  caribou  herd.  Mr. 
Speaker,  is  one  of  our  great  national 
treasures.  But,  like  many  other  wild- 
life populations  including  flocks  of  mi- 
gratory birds  who  fan  out  from  Alaska 
across  the  hemisphere » ,  it  is  not  ours 
alone.  It  is  a  treasure  and  a  resource  for 
which  we  share  the  stewardship  with 
our  good  friends  and  neighbors  in 
Canada. 

Now,  as  the  House  again  prepares  to 
take  up  the  conservation  issue  of  this 
generation — the  Alaska  lands  pro- 
posals— it  is  good  to  remember  that  this 
is  more  than  a  domestic  matter.  I  was 
reminded  of  this  when  I  received  an  elo- 
quent letter  from  the  director  of  policy 
studies  of  the  Canadian  Arctic  Resources 
Committee  in  Ottawa,  which  points  out 
that  the  Canadian  Government  has 
acted  to  withdraw  15,000  square  miles  of 
land  in  the  Yukon  Territor>' — adjoining 
the  Arctic  National  Wildlife  Range  in 
Alaska — for  a  national  wilderness  park 
and  other  conservation  designations,  and 
that  the  Canadian  Government  is  even 
now  moving  rapidly  toward  conclusion 
of  an  international  migratory  caribou 
convention  with  the  United  States — a 
convention  that  would  have  particular 
relevance  to  the  situation  of  the  Porcu- 
pine caribou  herd. 

In  view  of  all  this,  I  was  gratified  to 
note  that  the  Canadian  Arctic  Resources 
Committee,  through  its  director  of  policy 
studies,  takes  the  same  view  of  the  pro- 
posals which  will  be  reported  to  the 
House  by  the  Merchant  Marine  and 
Fisheries  Committee  and  'by  one  votei 
the  Committee  on  Interior  and  Insular 
Affairs: 

The  Breaux/Huckaby  Substitute  bills 
which    mandate    oil    and    gas    exploration 
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within  the  Arctic   National   Wildlife  Range 
do  not  serve  the  international  Interest. 

Because  those  two  inadequate  and  un- 
balanced versions  do  not  do  the  job  right, 
many  of  us  will  instead  be  backing  the 
.alternative  version  which  the  distin- 
g\dshed  gentleman  from  Illinois  'Mr. 
Anderson)  and  I  are  sponsoring.  I  be- 
lieve that  the  letter  from  the  Canadian 
Arctic  Resources  Committee  makes  a 
strong  case  for  that  Udall-Anderson 
substitute,  and  so  that  all  Members  may 
have  the  benefit  of  that  letter,  I  am 
having  it  printed  in  the  Record  at  this 
point: 

April   18,   1979. 
R«  Alaska  Lands  BUI. 
Hon.  M.  K.  Udali., 

Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,  U.S.  House  of  Representatives. 
Washington,  D.C. 
Deab  S3:  It  Is  not  very  often  that  Cana- 
dians  feel   obliged   to   voice   their  opinions 
about  legislation  that  Is  being  considered  by 
the  U.8.   Congress.  However,   we  are  aston- 
ished by  recent  legislative  developments  and 
their  implications  for  the  Porcupine  Caribou 
herd  (a  shared  resource)  and  the  ecosystem 
of  which  they  are  a  part. 

The  Breaux/Huckaby  Substitute  Bills 
which  mandate  oil  and  gas  exploration  with- 
in the  Arctic  National  Wildlife  Range  do  not 
serve  the  international  Interest. 

Over  a  decade  ago  the  tJnlted  States  gov- 
ernment, with  great  foresight,  established 
the  Arctic  National  Wildlife  Range  to  assure 
protection  for  the  American  part  of  a  unique 
Arctic  ecosystem.  Canada  was  slow  to  react. 
However,  over  the  past  year  the  Canadian 
government  has  made  major  commitments. 
It  has  withdrawn  15.000  square  miles  of 
land  In  the  Yukon  north  of  the  Porcupine 
River  for  a  national  wilderness  park  and 
other  conservation  designations.  In  a  land 
claims  agreement  with  Inuit  of  the  western 
Arctic,  a  conunltment  hsis  been  made  to  des- 
ignate not  less  than  5.000  square  miles  of 
the  Yukon  North  Slope  as  a  wilderness  park 
for  wildlife  protection  and  wilderness  con- 
servation. Currently  land  claim  negotiations 
are  under  way  with  the  Yukon  Indians  that 
will  have  a  similar  direct  effect  on  the  land 
and  wildlife  of  the  northern  Yukon.  The 
Canadian  government  is  also  moving  rapidly 
toward  an  International  migratory  caribou 
convention  with  the  United  States. 

Through  you  we  ask  the  people  of  the 
United  States  to  consider  the  grave  Interna- 
tional Implications  of  your  current  deliber- 
ations on  the  Arctic  National  Wildlife  Range. 
In  view  of  the  Importance  of  the  caribou 
herd  and  the  commitments  already  made  by 
Canada  we  urge  you  to  prohibit  oil  and  gas 
exploration  in  the  caribou  range  and  that  you 
seek  firm  legislative  protection  for  one  of 
the  Arctic's  greatest  international  natural 
resources. 

Yours  very  truly. 

O.   J.   Gamble, 
Director,  Policy  Studies. ^ 


MARY  NIGHTINGALE  AND  JOHN 
YORKO  TO  BE  HONORED 


HON.  DALE  E.  KILDEE 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  3,  1979 

•  Mr.  KILDEE.  Mr.  Speaker,  I  am  pleased 
to  draw  to  the  attention  of  my  colleagues 
a  special  honor  being  extended  this  week- 
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end  to  two  good  friends  of  mine  at  UAW 
Local  581  in  Flint.  Mich.  They  are  John 
J.  Yorko  and  Mary  Nightingale,  who  will 
be  given  special  recognition  during  the 
local's  membership  meeting  on  May  6, 
1979,  for  their  long  years  of  devoted  serv- 
ice to  the  local. 

Mr.  Yorko.  a  former  president  of  the 
local,  will  be  honored  by  having  the  union 
hall's  auditorium  named  after  him.  Its 
kitchen  will  be  named  in  honor  of 
Mrs.  Nightingale,  a  longtime  union  ac- 
tivist who  has  always  been  willing  to 
lend  a  helping  hand  in  the  kitchen  when- 
ever the  local  had  prepared  for  a  strike. 

Both  now  are  retirees,  but  remain  very 
active.  Each  has  been  active  in  the  union 
since  the  famous  sitdown  strike  that  took 
place  in  Flint  in  1937  when  Mr.  Yorko 
participated  in  the  strike  and  Mrs.  Night- 
ingale helped  cook  food  for  the  strikers. 

Bill  Hayes,  president  of  local  581,  said 
of  them: 

They  are  both  tireless  union  leaders  who 
have  made  tremendous  contributions  to  local 
581. 

Mr.  Speaker,  I  would  certainly  agree 
with  that,  and  I  am  pleased  to  add  my 
voice  to  those  who  will  be  honoring  them 
on  Sunday.* 
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A  TRIBUTE  TO  POLISH  CONSTITU- 
TION DAY 


HON.  BARBARA  A.  MIKULSKl 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3.  1979 

•  Ms.  MIKULSKl.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  bring  to  the 
attention  of  my  colleagues  the  anniver- 
sary of  Polish  Constitution  Day  on 
May  3.  It  was  on  May  3.  1791,  that  Poland 
adopted  a  constitution  that  led  to  a  re- 
form of  its  internal  politics  and  to  its 
assertion  of  independence.  Free  Poles 
throughout  the  world  continue  to  cele- 
brate this  holiday  as  an  important  re- 
minder to  all  that  Poland  was  one  of  the 
first  pioneers  of  progressive  thought  in 
Europe.  It  is  an  unfortunate  fact  of  his- 
tory that  although  the  Polish  people  have 
cherished  freedom,  tyrannical  neighbors 
and  leaders  have  made  Polish  liberty 
more  a  dream  than  a  reality. 

Throughout  the  long  history  of  the 
United  States,  freedom-loving  Polish 
immigrants  have  contributed  their  skill 
and  hard  work  to  make  this  country 
great.  They  have  actively  worked  for  our 
Nation's  freedom  and  have  defended  it  on 
battlefields  since  it  was  bom.  When  our 
Founding  Fathers  were  engaged  in  a  life 
and  death  struggle  for  independence, 
two  Polish  patriots  were  largely  respon- 
sible for  improving  the  effectiveness  and 
fighting  qualities  of  American  troops 
whom  they  helped  to  lead. 

This  year,  every  person  in  the  world  of 
Polish  ancestry  can  take  special  pride 
in  the  election  of  a  Polish  cardinal,  Karol 
Wojtyla.  to  the  position  of  Pope.  I  take 
special  joy  in  his  election  because  I  had 
the  honor  to  be  present  at  his  convoca- 
tion in  Rome  last  fall.  Pope  John  Paul 
n.  as  he  is  now  known,  is  the  first  non- 
Italian  In  hundreds  of  years  to  serve  as 


head  of  the  Catholic  Church.  In  his  short 
tenure,  he  has  already  brought  a  new 
spirit  of  understanding  and  openness  to 
the  church. 

In  spite  of  the  invasions  and  occupa- 
tions of  the  Polish  nation  throughout  his- 
tory, the  spirit  of  the  Polish  people  re- 
mains strong.  Although  their  homeland 
remains  under  the  shadow  of  Soviet  con- 
trol, the  Polish  people  in  free  lands 
proudly  commemorate  this  day  of  Polish 
democracy  and  freedom.  I  hope  very 
deeply  that  in  the  not  too  distant  future, 
Polish  Constitution  Day  will  also  be  cele- 
brated again  in  Poland.* 


THE  STATE  OF  OUR  NATIONAL 
DEFENSE 


HON.  BOB  WILSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  a  dis- 
tinguished organization  of  San  Diegans, 
members  of  QED — for  quandries,  ex- 
ploration, and  decision — who  are  inter- 
ested in  events  past,  present,  and  future 
that  shape  the  destiny  of  America  have 
expressed  their  grave  concern  to  Presi- 
dent Carter  on  the  present  state  of  our 
national  defense,  and  have  made  known 
their  recommendations. 

I   believe  their  words  bear  meaning 
not  only  for  the  President,  but,  too,  for 
all  of  us : 
Statement    of    Policy    as    Embodied    in    a 

Resolution  Adopted  by  Members  of  QED 

QED  Is  an  organization  of  San  Diego  citi- 
zens interested  in  events,  current  or  past, 
which.  In  the  members'  opinion,  are  hav- 
ing, will  have  or  have  had  an  Impact  on  the 
course  of  the  United  States  of  America  In 
respect  to  its  social,  economic,  political  or 
military  posture. 

So  dedicated,  members  of  QED.  this  date 
(23  March  1979)  decided  to  express  their 
deep  concern  regarding  the  trend  toward 
general  strategic  Inferiority  of  the  United 
States  vls-a-vls  the  Soviet  Union  and  em- 
bodied their  concern  in  the  following  reso- 
lution: 

Whereas  the  continuing  military  build- 
up of  the  Soviet  Union  constitutes  a  threat 
to  the  security  of  the  United  States:  and 

Whereas  in  years  past  the  acknowledged 
superiority  of  United  States  strategic  nuclear 
arms  constituted  a  counterpoise  to  Soviet 
superiority  in  conventional  arms  and  served 
to  maintain  a  delicate  strategic  balance  be- 
tween East  and  West:  and 

Whereas  the  United  States  can  no  longer 
claim  superiority  or  even  parity  In  strategic 
nuclear  arms  and  is  rapidly  approaching  in- 
feriority in  all  significant  indices  of  military 
strength;  and 

Whereas  the  Soviet  Union  is  on  the  verge 
of  attaining  (if  not  already  achieved)  a 
disarming  flrst-strtke  capability  against  oui 
land-based  strategic  nuclear  force;  and 

Whereas  the  United  States  does  not  pos- 
sess the  means  to  defend  Its  population  or 
Its  strategic  nuclear  forces  against  a  Soviet 
surprise  attack,  relying  instead  upon  the 
fallacious  doctrine  of  deterrence  through 
mutual  assured  destruction:  and 

Whereas  the  Soviet  Union,  rejecting  that 
doctrine,  maintains  a  substantial  capacity  to 
defend  IM  population  and  Its  military  forces, 
and  to  limit  damage  to  its  society  from  a  re- 
taliatory nuclear  attack;  and 

Whereas    the    strategic    arms    agreements 
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reached  In  1972  (SALT  I)  created  the  false 
Impression  In  the  United  States  that  stra- 
tegic nuclear  arms  have  been  mutually  and 
effectively  limited:  and 

Whereas  notwithstanding  SALT  I.  the 
Soviets  have  Introduced  more  powerful,  more 
accurate,  and  more  capable  strategic  missile 
systems  and  the  Backfire  supersonic  bomber, 
capable  of  intercontinental  range,  while  the 
United  States  strategic  missile  forces  have 
been  frozen  In  numbers  and  In  capabilities 
and  the  United  States  strategic  bomber  force 
faces  obsolescence;  and 

Whereas  the  elements  of  the  SALT  II  agree- 
ments which  have  been  made  public  fall  to 
place  adequate  and  verifiable  constraints  on 
the  Soviet  strategic  nuclear  forces  while 
placing  severe  constraints  on  the  correspond- 
ing United  States  forces;  and 

Whereas  the  cancellation  of  the  B-l 
bomber  has  left  the  United  States  In  a  po- 
sition of  clear  inferiority  with  respect  to 
the  Soviet  Union  In  the  bomber  category; 
and 

Whereas  the  lack  of  a  mobile  strategic 
land-based  missile  deprives  the  United  States 
of  the  ability  to  reduce  to  manageable  pro- 
portions the  vulnerability  of  its  land-based 
missile  force  to  a  disarming  Soviet  first 
strike;  and 

Whereas  the  lack  of  ballistic  missile  de- 
fenses, of  modern  anti-bomber  defenses,  and 
of  civil  defense  places  the  population  of  the 
United  States  at  grave  risk  of  wholesale  de- 
struction or  nuclear  blackmail;  and 

Whereas  limitations  on  the  range  and 
employment  of  cruise  missiles  under  de- 
velopment would  prevent  the  United  States 
from  exploiting  the  potential  of  these  missiles 
to  complicate  Soviet  defense  against  a  re- 
taliatory attack;  and 

Whereas  the  SALT  II  agreements,  as  pres- 
ently disclosed,  will  not  serve  to  reduce  or 
control  Soviet  progress  toward  attainment 
of  a  disarming  first-strike  capability  against 
our  land-based  missile  forces  and  a  substan- 
tial portion  of  our  submarine  and  bomber 
forces;  and 

Whereas  the  SALT  II  agreements,  if  ap- 
proved, would  create  a  false  public  Image  of 
cfTectlve  mutual  reduction  in  strategic  nu- 
clear arms  and  of  Increased  United  States 
Eccurlty;  Now  therefore,  be  It 

Resolved,  That  the  Congress  and  the  Pres- 
ic:ent  of  the  United  States  be  petitioned  to 
undertake  actions  now  which  will  reverse 
the  trend  toward  general  strategic  inferiority 
of  the  United  States  vls-a-vls  the  Soviet 
Union:  and  specifically. 

That  the  SALT  II  agreements,  as  currently 
disclosed,  not  be  approved  by  the  United 
States;  and 

That  the  ABM  Treaty  of  1972  be  denounced 
and  that  the  United  States  proceed  to  develop 
and  deploy  effective  defense  measures  for  Its 
population  and  Its  strategic  nuclear  forces; 
and 

That  the  United  States  expedite  deploy- 
ment of  the  MX  missile  in  a  mobile  multiple 
aim-point  mode;  and 

That  the  United  States  proceed  expedi- 
tiously to  develop  and  deploy  a  supersonic 
intercontinental  bomber;  and 

That  the  United  States  accelerate  the  de- 
ployment of  Trident  n  ballistic  missiles  in 
ballistic  missile  submarines.* 


ROGERS  C.   B.  MORTON 


HON.  LAWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  April  26.  1979 

•  Mr.    COUGHLIN.    Mr.    Speaker,    the 
death  of  Rogers  C.  B.  Morton  is  a  loss 
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felt  deeply  by  his  family,  former  col- 
leagues in  the  House  of  Representatives, 
former  associates  in  the  executive  branch 
and  the  Republican  Party,  and  to  every- 
one who  knew  this  gentle  giant  of  Mary- 
land's Eastern  Shore. 

Much  has  been  made  of  his  size  and 
how  it  related  to  his  accomplishments 
and  his  courage.  This  all  is  true.  Yet, 
Rog  Morton  left  an  imprint  on  the  pages 
of  American  governmental  and  political 
history  that  is  unique. 

A  man  who  tasted  power,  he  was  an 
easygoing,  humble  individual  who 
shunned  pretention.  He  was  a  man  of 
convictions  and  advocacy  who  remained 
untouched  by  rancor  and  pettiness.  Help- 
ful and  considerate,  Rog  Morton  was 
especially  kind  to  new  Members.  His  con- 
geniality and  warmth,  in  no  small  degree, 
meant  much  to  those  of  us  who  met  him 
when  we  first  came  to  the  Hill. 

Rog  Morton  was  a  U.S.  Representa- 
tive, a  Secretary  of  Interior,  a  Secretary 
of  Conxmerce,  and  a  national  chairman 
of  the  Republican  Party.  In  all  this  serv- 
ice, he  contributed  something  valuable 
to  every  position  he  held.  His  accomplish- 
ments were  tremendous. 

A  native  of  Kentucky  and  an  adopted 
son  of  Maryland,  Rog  Morton  truly  left 
his  mark  in  7 -league  boots  in  work  that 
took  him  across  our  country.  The  Nation 
and  his  constituents  are  better  for  his 
having  passed  our  way. 

I  extend  my  condolences  to  Rog's  wife 
Anne,  their  son  and  daughter,  and  his 
brother  and  sister.* 


ALASKA  LANDS  NATIVES  SUPPORT 
BREAUX-DINGELL    PROPOSAL 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  3.  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  my  col- 
leagues will  be  interested  in  a  letter  I 
recently  received  from  the  Shee  Atika 
Native  Corp.  expressing  support  for  the 
Breaux-Dingell  substitute: 

May  3,  1979. 
Hon.  John  D.  Dincell, 
Rayburn  Building, 
Washington,  D.C. 

Dear  Representative  Dincell:  Shee  Atika. 
Inc.  (the  Alaska  Native  corporation  repre- 
senting 1,962  Tllnglt  Haida,  Tslmpshean, 
Athapascan,  Aleut  and  Eskimo  people  en- 
rolled at  Sitka  in  Southeast  Alaska)  and  the 
Sitka  Community  Association  (our  tribal 
governing  body)  strongly  favor  adoption  of 
the  Merchant  Marine  and  Fisheries  (Breaux- 
Dingell)  substitute  for  H.R.  39.  Although  we 
would  hope  that  additional  amendments 
could  be  made  In  behalf  of  our  Alaska  Native 
people,  even  without  these  amendments  we 
would  much  prefer  the  Breaux-Dingell  sub- 
stitute over  H.R.  3651  offered  by  Messrs.  Udall 
and  Anderson. 

The  Breaux-Dingell  substitute  offers  a 
means  of  protecting  our  life  style,  environ- 
ment and  economy.  The  Udall-Anderson  pro- 
posal would  increase  our  unemployment  and 
welfare,  would  complicate  conveyance  of  our 
lands,  and  would  force  vis  to  manage  our 
natural  resources  without  the  traditional 
balanced  environmental  considerations. 

We  hope  that  Congress  will  consider  the 
needs  of  our  Native  people  living  In  the 
Island  of  Southeast  Alaska  by  adopting  the 
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House     Merchant     Marine     and     Fisheries 
( Breaux-Dingell )    amendment. 
Sincerely  yours, 

Nelson  Prank, 
Chairman.  Shee  Atika,  lnc.% 


MAKING    STUDENT   LOANS   EASIER 
TO  GET— AND  REPAY 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3,  1979 

•  Mr.  MAGUIRE.  Mr.  Speaker,  on 
April  26  I  introduced  the  Fair  Access  to 
Higher  Education  Act,  a  bill  to  strength- 
en the  guaranteed  student  loan  program 
by  removing  several  barriers  to  obtain- 
ing and  repaying  GSLs.  Last  week  I  ad- 
dressed the  act's  merits  in  more  detail. 
Today  I  speak  to  three  concerns  which 
various  individuals  and  education  groups 
have  expressed. 

1.     WHY    income-based    REPAYMENT? 

The  act  offers  student  borrowers  the 
option  of  repaying  their  loans  on  a  flexi- 
ble basis  keyed  to  actual  earnings,  rather 
than  by  straight-line  payments  which 
ignore  the  fact  that  incomes  start  low 
but  rise  as  careers  progress.  Some  people 
have  claimed  that  income-based  repay- 
ment is  not  needed,  that  student  debt 
burdens  are  not  very  heavy,  that  loans 
should  be  repaid  stiff  and  quick  like  other 
consumer  credit.  Apart  from  the  cold- 
blooded callousness  of  that  approsich, 
plain  numbers  tell  a  different  story.  A 
single  student  who  emerges  with  $10,000 
in  loan  debt  and  starts  work  at  $7,000 
will  owe  $1,394  the  first  year  under  the 
current  program,  nearly  25  percent  of 
his  after-tax  pay.  The  New  York  Times 
has  reported  the  case  of  Linda  Setlech, 
who  graduated  from  Columbia  in  1977 
with  a  B.A.  in  English  and  $10,000  in  loan 
debt,  could  only  get  a  job  as  a  secretary, 
and  was  promptly  driven  into  default  by 
monthly  payments  of  $140  against  her 
$300  take-home  wage. 

Ms.  Setlech's  tale  is  not  unique.  There 
are  parallel  stories  in  my  constituent 
files,  sent  in  response  to  last  year's  Ma- 
guire-Steiger  GSL  bill.  The  work  of 
Dwight  Horch  of  the  Educational  Testing 
Service  has  fully  documented  the  debt 
burdens  which  overhang  graduate  and 
professional  students  as  a  result  of  rigid 
loan  repayment  schedules — burdens 
which  can  be  even  more  severe  for  com- 
munity-college and  B.A.  borrowers. 

These  situations  are  tailor-made  for 
defaults.  And  even  where  defaults  do  not 
occur,  their  potential  for  forcing  stu- 
dents into  careers  that  may  not  serve  so- 
ciety best— into  plastic  surgery  instead  of 
community  medicine,  or  corporate  law 
instead  of  public-interest  work,  college 
teaching,  or  politics — threatens  to  de- 
stroy the  value  of  the  educational  access 
GSLs  are  supposed  to  support.  As  the 
Rev.  Timothy  Healy,  president  of  George- 
town University,  recently  noted,  present 
GSL  repayment  may  even  be  unconstitu- 
tional, since  it  can  work  to  deny  poorer 
students  the  chance  to  accept  relatively 
low-paying  but  high-entry  jobs  like  uni- 
versity research  assistantships  or  Su- 
preme Court  clerkships. 
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Mr.  Speaker,  such  rigid  GSL  repay- 
ment makes  no  financial  or  social  sense. 
A  student  should  at  least  have  the  op- 
tion of  matching  repayment  to  income  so 
he  can  pursue  his  chosen  career  or  do 
some  public-service  work,  without  being 
forced  to  maximize  earnings  as  soon  as 
he  leaves  school.  Next  to  a  house,  a  col- 
lege education  is  the  second  most  expen- 
sive purchase  he  will  make  in  his  life. 
Houses  are  not  financed  like  consumer 
purchases  of  cars  or  vacuum  cleaners. 
Postsecondary  education  should  not  be 
treated  that  way  either. 

Besides,  if  debt  burdens  are  no  prob- 
lem, what  is  the  cause  of  the  universal 
plea  for  loan  consolidation  to  relieve 
them? 

2.    WHY    USE    OF    THE   IKS? 

The  act  makes  available,  as  a  supple- 
ment to  the  present  program,  a  Federal 
repayment  service  operated  on  a  fee 
basis  through  the  Federal  tax  system. 
Lenders  could  elect  this  service  for  con- 
ventional 10-year  repayment,  and  stu- 
dents could  elect  it  for  income-based  re- 
payment, taking  further  advantage  of 
monthly  withholding  to  meet  their  an- 
nual loan  obligation  if  they  desire.  In 
either  case  students  would  repay  their 
loans  by  a  supplemental  schedule  and 
one-line  entry  on  their  yearly  tax  re- 
turns, and  the  service  would  pay  out  reg- 
ular monthly  amounts  to  lenders  from  a 
fimd  replenished  by  pay-ins.  Cases  of 
nonpayment  or  underpayment  would  be 
bounced  back  to  USOE  or  the  insuring 
State  agency.  Unlike  some  proposals  to 
treat  defaults  as  delinquent  taxes,  the 
IRS  would  neither  interpret  nor  enforce 
education  law. 

Some  concern  has  been  expressed  that 
despite  its  apparent  simplicity  IRS  in- 
volvement would  further  complicate  the 
GSL  system,  that  IRS  is  not  a  sood  loca- 
tor or  collector  for  nontax  purposes,  and 
that  it  might  prove  counterproductive. 

Mr.  Speaker,  it  is  important  to  make 
two  distinctions  here.  First,  IRS  is  mere- 
ly the  mechanism  for  income-based  re- 
payment, not  the  be-all  and  end-all.  If 
you  are  going  to  have  meaningful  flexi- 
bility in  repayment,  repayment  must  be 
based  on  actual  earnings — not  "average 
income  profiles"  which  multiply  inequi- 
ties the  more  the  borrower's  actual  in- 
come diverges  from  the  mean.  And  if 
repayment  Is  based  on  actual  earnings, 
it  makes  sense  to  piggyback  on  a  system 
which  efficiently  determines  earnings 
each  year,  rather  than  trying  to  duplicate 
that  system  from  scratch.  This  is  not  to 
say  the  IRS  is  essential  to  Income-based 
repayment  or  that  the  act  !■;  wedded  to 
the  IRS.  It  is  to  say  that  the  IRS  pro- 
vides a  time-tested,  efficient  way  to  im- 
plement such  repayment  at  minimal 
cost — and  that  we  should  be  willing  to 
consider  any  alternative  which  meets 
those  tests. 

Second,  the  Pair  Access  Act  actually 
provides  that  alternative  by  encourag- 
ing State  guarantee  agencies  to  operate 
their  own  repayment  services.  The  State 
agencies  already  have  solid  relations 
with  postsecondary  institutions  and  par- 
ticipating lenders.  These  entitles  know 
how  to  deal  with  each  other  and  have 
mastered  the  relevant  procedures,  with- 
out having  to  become  familiar  with  a 
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new  bureaucracy.  Under  the  act,  lenders 
could  elect  to  use  the  State  repayment 
service  instead  of  the  Federal  service. 
Even  if  lenders  chose  the  Federal  route, 
students  would  have  the  final  option  of 
using  the  State  service  for  either  con- 
ventional or  income-based  repayment. 
The  IRS'  basic  efficiencies  would  be 
preserved  by  authorizing  State  services 
to  have  appropriate  access  to  necessary 
Federal  location  or  income  data.  Under 
current  law  both  the  Federal  iFISL) 
part  of  the  GSL  program,  and  schools 
making  national  direct  student  loans 
'  NDSL's  1 ,  can  get  such  IRS  informa- 
tion for  repayment  purposes,  but  it  is 
denied  to  guarantee  agencies  which  ac- 
count for  over  80  percent  of  GSLs.  That 
is  an  anomaly  which  should  be  corrected 
in  any  event. 

The  act  thus  offers  students  and 
lenders  a  choice  of  repayment  services. 
in  accord  with  its  general  philosophy 
that  loan  delivery  is  best  served  by  let- 
ting participants  select  the  most  suit- 
able option  instead  of  jamming  them 
into  the  same  mold.  If,  as  some  observers 
suggest,  most  lenders  and  students  will 
prefer  State-run  repayment  to  the  IRS, 
this  act  provides  a  nondisruptive  way 
for  those  preferences  to  be  expressed.  If, 
as  others  believe,  there  will  be  signif- 
icant demand  for  the  federally  rim 
service  once  it  is  set  up,  the  repa.vment 
business  can  flow  that  way,  without  re- 
gard to  myths  and  nervous  fears.  The 
fact  remains  that  under  either  service 
loan  availability  will  sharply  increase, 
since  lenders  will  be  assured  regular  re- 
payments regardless  of  whether  par- 
ticular students  default. 

Beyond  these  points,  suggestions  that 
the  IRS  should  not  or  cannot  effectively 
be  used  for  nontax  loan  purposes  will 
just  not  wash.  IRS  is  an  extremely  ef- 
fective locator  where  current  data  based 
on  this  months  withholding — rather 
than  year-old  tax  returns — are  used. 
The  nontax  dike  has  long  been  breached, 
most  notably  in  the  case  of  the  Parent 
Locator  Service  created  in  1975  to  help 
States  find  and  collect  child-support 
payments  from  runaway  fathers.  That 
program  has  been  a  smashing  success; 
in  fiscal  year  1978  it  collected  over  $1 
billion,  at  a  cost-benefit  ratio  of  over  1 
to  3.  Several  States — most  notably 
Oregon — have  successfully  used  tax  sys- 
tems to  help  collect  student  loans,  by 
direct  offset  against  refunds  or  other- 
wise. A  recent  GAO  report  strongly  rec- 
ommended that  direct  offset  against 
Federal  tax  refunds  be  used  to  collect 
all  obligations  owed  the  Government,  not 
just  student  loans.  Two  months  ago  the 
Veterans'  Administration  asked  Con- 
gress for  such  offsets  to  help  it  collect 
veterans'  education  assistance  loans 
< VEAL'S).  And  OE's  recent  effort  to  de- 
velop a  simple,  uniform  grant  applica- 
tion centrally  relies  on  disclosure  of  stu- 
dent and  parent  tax  returns. 

It  seems  clear  that  students  and  their 
parents  will  inevitably  meet  the  IRS  at 
some  point,  and  that  many  of  these  pro- 
posals go  far  beyond  what  the  Fair  Ac- 
cess Act  has  proposed.  The  Issue  is  not 
whether  the  IRS  might  become  Involved. 
It  is  between  this  Act's  carefully  struc- 
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tured  and  Umited  use  of  the  IRS,  or  more 
sweeping  proposals.  There  may  be  argu- 
ments against  our  Federal  repayment 
service.  But  they  will  have  to  be  better 
than  those  hinted  so  far. 

3.    WHT    REPAY    THE   IN-SCHOOL   INTEBEST 
SUBSIDY? 

The  Government  currently  pays  lend- 
ers the  statutory  7  percent  interest  out- 
right while  the  student  is  in  school  or  in 
periods  of  deferment.  Under  the  Fair  Ac- 
cess Act  the  Government  would  continue 
to  pay  this  7  percent  interest  during  In- 
school  or  deferment  periods,  but  those 
payments  would  be  added  in  principal  for 
eventual  repayment  by  the  student 
borrower. 

There  are  powerful  reasons  for  treat- 
ing this  in-school  interest  subsidy  as  a 
loan  rather  than  a  large  hidden  grant. 
First,  so  long  as  students  can  elect  in- 
come-based repayment,  this  change  wUl 
not  pinch  them  where  it  counts — month- 
ly repayments,  especially  in  the  early 
years  out  of  school.  For  mid-  and  lower- 
income  students  it  may  lengthen  the  total 
repayment  period,  but  not  by  more  than 
about  3  years  for  most  borrowers.'  More- 
over, the  added  payments  would  be  in 
cheaper  dollars,  at  a  time  when  the  bor- 
rower's career  earnings  are  continuing 
to  rise. 

Second,  this  change  is  consistent  with 
the  GSL  program's  original  intent — to 
promote  educational  access  by  giving  stu- 
dents and  parents  increasing  liquidity, 
not  necessarily  an  outright  grant. 

Third,  the  change  will  not  only  reduce 
government  GSL  costs,  but  will  put 
GSL's  on  a  businessUke  basis — an  im- 
portant factor  where  the  management 
credibility  of  the  whole  program  is  under 
fire. 

Fourth,  it  will  promote  honesty  and 
truth-in-lending.  Much  debate  has  been 
spent  on  the  relative  merits  of  3  percent 
NDSL's  versus  7  percent  GSL's  in  educa- 
tion circles,  and  administrations  have 
been  trying  to  do  away  with  3  percent 
loans  for  years.  Yet  because  the  borrower 
pays  no  interest  for  use  of  loan  funds 
during  in-school  periods,  the  effective 
GSL  interest  rate  is  often  as  low  as  3.5 
percent.'  Adding  the  in-school  subsidy  to 
principal  would  produce  a  true  7  percent 
rate — still  a  bargain  by  any  standards. 

Fifth,  this  change  would  provide  stu- 
dents extra  protection  against  the  dan- 
ger that  Federal  or  State  grants  might 
be  displaced  by  increased  access  to  loans. 
The  Fair  Access  Act  takes  other  steps 
to  prevent  that  danger,  including  limits 
designed  to  hold  loans  to  a  reasonable 
portion  of  total  assistance.  'Where  stu- 
dents are  required  to  pay  reasonable 
amounts  for  use  of  loan  money,  the 
temptation  for  governments  to  rely  on 
loans  rather  than  appropriated  grants 
becomes  still  less  compelling. 

Finally,  this  change  would  channel 
more  loan  funds  to  the  mid-  and  lower- 
income  students  who  need  them  most. 
Last  year's  Middle  Income  Student  As- 


'  See  Stephen  P.  Dresch,  Institute  for  Dem- 
ographic &  Economic  Studies,  Financial  and 
Behavioral  Implications  of  Federal  Student 
Loan  Programs  and  Proposals  (April  27,  1979) , 
Table  11  (PAKE  versus  CAHE) . 

•Dresch,  Table  12. 
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sistance  Act  (MISAA»  made  all  stu- 
dents— not  just  those  from  families  with 
gross  income  imder  $25,000 — eligible  for 
subsidized  GSLs.  But  because  of  the  in- 
school  interest  subsidy,  students  from 
upper-income  families  can  have  5,  8,  or 
10  years'  loan  money  at  zero  interest, 
simply  by  repaying  the  principal  when 
their  first  payments  come  due.  At  that 
interest  rates  those  students  will  com- 
pete heavily  for  available  loan  funds. 
And  since  their  families  have  the  best 
credit  ratings  and  most  substantial  ac- 
count relations  with  private  lenders,  they 
will  siphon  off  a  disproportionate  share 
of  loans,  leaving  less  real  availability  for 
those  farther  down  the  income  ladder. 
According  to  the  Congressional  Budget 
Office,  one  likely  effect  of  MISSA  will  be 
to  make  about  150,000  fewer  GSLs  avail- 
able to  mid-income  students  who  would 
otherwise  have  received  them,  before  the 
$25,000  income  cap  was  removed. 

Mr.  Speaker,  there  is  all  the  differ- 
ence in  the  world  between  being  eligible 
for  a  GSL  and  actually  having  loan 
funds  available  to  receive  one.  There  is 
no  reason  why  wealthy  students  should 
have  a  free  ride  at  the  expense  of  tax- 
payers and  mid-  or  lower-income  stu- 
dents, merely  because  they  can  afford  to 
pay  back  their  loan  principal  before  they 
have  to  make  interest  payments.  The 
point  is  better  made  than  I  can  make  it 
by  a  recent  Peoria  Journal  Star  article 
titled  'Making  Money  on  Those  Guaran- 
teed Student  Loans, "  which  actually  ad- 
vises upper-income  students  how  they 
can  profitably  invest  by  taking  out  GSLs. 

The  Fair  Access  Act  would  reverse  this 
trend  by  insuring  that  all  borrowers  pay 
reasonable  interest  for  use  of  their  GSL 
money — even  if  they  repay  the  principal 
the  day  they  leave  school.  It  would  also 
begin  to  defuse  what  columnist  Ellen 
Goodman  has  called  the  "Grasshopper 
Syndrome" — the  smoldering  resentment 
felt  by  parents  who  have  planned  and 
scrimped  for  their  children's  college  edu- 
cations, yet  see  Mercedes-buyers  getting 
the  lion's  share  of  government-backed 
aid.  Those  explosive  feelings  need  to  be 
dealt  with.  We  can  start  to  deal  with 
them  here. 

I  include  in  the  Record  two  newspaper 
articles  referred  to  in  this  statement, 
plus  two  items  describing  the  Parent  Lo- 
cator Service  run  by  the  IRS : 

[From  the  Peoria   (111.)   Journal  Star, 
Feb.  13.  1979) 

Making  Money  On  Those  Guaranteed 
Student  Loans 

Believe  It  or  not,  under  the  government's 
new  Guaranteed  Student  Loan  Program,  you 
can  get  a  loan  even  If  you  don't  need  It  and 
never  intend  to  use  it  for  education.  You  can 
take  the  money  while  you're  In  college.  Invest 
it  and  pocicet  the  Interest — $300  a  year  or 
more.  'Vou  don't  have  to  repay  the  loan  until 
ygu're  through  school. 

Here  ai-e  a  couple  ways  you  do  this  if  your 
conscience  is  willing: 

1 .  Borrow  the  maximum  possible  each  year. 
Invest  It  and  repay  the  loan  60  days  after 
graduation.  You'll  pay  no  Interest  on  the 
loan  and  will  pocket  approximately  $1,350 
you've  earned  on  your  investments.  Specifi- 
cally: 

Borrow  $2,500  at  the  beginning  of  the 
freshman  year  and  invest  It  in  a  four-year 
savings  certificate  paying  7.5  percent  Interest. 

Borrow  $2,500  In  the  sophomore  year  and 
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Invest  It  In  a  one-year  certificate  paying  6.5 
percent  Interest.  Renew  It  twice. 

Borrow  $2,500  in  the  junior  year  and  invest 
it  In  a  one-year  certificate  paying  6.5  percent 
Inte-est.  Renew  it  once. 

2.  Borrow  the  maximum  possible  each  year, 
and  invest  it  in  higher-yield,  longer-term 
cerii.icates.  Eventually,  you'll  have  to  pay 
back  the  loan,  but  the  Interest  you'll  earn 
will  be  at  a  higher  rate  than  what  you're 
paying. 

If  you  borrow  $2,500  during  the  freshman, 
sjphomore  and  Junior  years  and  invest  It  In 
eight  percent,  eight-year  savings  certificates, 
you'll  have  accumulated  more  than  $1,900  In 
interest  by  the  time  graduation  rolls  around. 

You'll  have  to  start  repaying  the  loan  nine 
months  later.  But  you'll  only  pay  seven  per- 
cent interest — which  will  still  leave  you 
money  ahead. 

This  plan  assumes  that  not  only  do  you 
ha.e  the  money  to  Invest  to  begin  with,  but 
you  ca:i  repay  without  touching  the  Invest- 
ment. 

You  can  continue  the  game  If  graduate 
school  Is  in  the  picture,  when  you  will  be 
able  to  borrow  S7.500  more. 

Of  course,  you  must  subtract  from  your 
earnings    Income   tax   on   the   Interest. 

On  the  other  hand,  you  may  be  able  to  earn 
nine  or  ten  percent  Interest  by  shrewd  in- 
vestment in  money  market  funds  or  treasury 
certificates. 

Watching  the  Grasshopper  Get  the  Goodies 
(By  Ellen  Goodman) 

Boston.— I  don't  usually  play  the  great 
American  game  called  Categories.  There  are 
already  too  many  ways  to  divide  us  Into  op- 
posing teams,  according  to  age,  race,  sex,  and 
favorite  tlavors.  Every  time  we  turn  around, 
someone  Is  telling  us  that  the  whole  country 
is  made  up  of  those  who  drive  pick-up  trucks 
and  those  who  do  not,  and  then  analyzing 
what  this  means  in  terms  of  the  Middle  East. 

Still,  it  occurs  to  me  that  If  we  want  to 
figure  out  why  people  are  angry  right  now, 
it's  not  a  bad  Idea  to  see  ourselves  as  a  na- 
tion of  planners  and  nonplanners.  It's  the 
planners  these  days  who  are  feeling  penal- 
ized, right  down  to  their  box  score  at  the 
bank. 

The  part  of  us  that  Is  most  visibly  and 
vocally  Infuriated  by  Inflation,  for  example, 
isn't  our  liberal  or  conservative  side  but, 
rather,  our  planning  side.  Inflation  dev- 
astates our  attempts  to  control  our  futures — 
to  budget  and  predict  and  expect.  It  par- 
ticularly makes  fools  out  of  people  who  saved 
then  to  buy  now.  To  a  certain  extent.  It  re- 
wards Instant  gratification  and  makes  a  Joke 
out  of  our  traditional  notions  of  preparation. 

It  Is  no  news  bulletin  that  the  people  who 
dove  over  their  heads  into  the  real  estate 
market  a  few  years  ago  are  now  generally 
better  off  than  those  who  dutifully  decided 
to  save  up  for  a  larger  downpayment.  'With 
that  "iMger  downpayment"  they  can  now 
buy  two  double-thick  rib  lamb  chops  and  a 
partridge  In  a  pear  tree. 

But  Inflation  Isn't  the  only  thing  that 
leaves  the  planners  feeling  betrayed.  There 
are  other  issues  that  find  them  actively 
pitched  against  the  non-planners. 

We  all  know  families  who  saved  for  a 
decade  to  send  their  kids  to  college.  A  col- 
lege diploma  these  days  costs  about  the  same 
amount  as  a  Mercedes-Benz.  Of  course,  the 
Mercedes  lasts  longer  and  has  a  higher  trade- 
in  value.  But  the  most  devoted  parent  can  be 
infuriated  to  discover  that  a  neighboring 
couple  who  spent  Its  income  instead  of  sav- 
ing. Is  now  eligible  for  college  financial  aid, 
while  they  are  not.  To  the  profligate  go  the 
spoUs. 

This  can  happen  anywhere  on  the  eco- 
nomic spectrum.  There  Is  probably  only  one 
mother  In  the  annals  of  the  New  York  welfare 
rolls  to  save  up  a  few  thousand  doUars  In 
hopes  of  getting  off  aid.  But  she  would  have 
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been  better  off  spending  It.  When  she  wm 
discovered  this  year,  the  welfare  department 
took  the  money  back.  She,  too,  was  penal- 
ized for  planning. 

In  these  crimped  times,  the  Planned 
Parents  of  the  Purse  are  Increasingly  an- 
noyed at  other  parents — whether  they  are 
unwed  or  on  welfare  or  Just  prolific.  For  the 
first  time  In  my  own  town,  you  can  hear 
families  with  few  children  complaining  out 
loud  at  the  tax  bill  for  the  public  schooling 
of  families  with  many  cbUdren. 

One  man  I  heard  even  suggested  charging 
tuition  for  the  third  child.  He  admitted.  "It's 
not  a  very  generous  attitude,  I  know.  But 
I'm  not  feeling  very  generous  these  days."  He 
is  suffering  from  planner's  warts. 

At  the  same  time  I've  talked  with  friends 
whose  parents  prepared,  often  with  financial 
difficulty,  for  their  "old  age"  and  Illness. 
They  feel  sad  when  this  money  goes  down 
a  nursing  home  drain,  but  furious  when 
other  people  who  didn't  save  get  this  same 
care  for  free. 

Now  we  are  all  aware  that  if  many  people 
don't  plan  their  economic  lives.  It  may  be 
because  they  can't.  It  does  no  one  any  good 
to  keep  the  cashless  out  of  college,  to  stash 
the  old  and  poor  Into  elderly  warehouses,  to 
leave  the  "extra"  children  lUlterate.  We  do 
want  to  help  others,  but  we  also  want  our 
own  efforts  to  make  a  difference. 

There  Is  nothing  that  grates  a  planner 
more  than  seeing  a  non-planner  profit.  It's 
as  If  the  ant  had  to  watch  the  grasshi^per 
get  the  goodies. 

Our  two  notions  about  what's  fair  end  up 
on  opposite  sides.  It  Isn't  fair  if  the  poor 
get  treated  badly,  and  It  Isn't  fair  If  those 
who  work  and  save,  plan  and  postpone  aren't 
given  a  better  shake.  We  want  the  winners  to 
be  the  deserving.  Only  there  Is  no  divining 
rod  for  the  deserving. 

The  hard  part  is  to  create  policies  that  are 
neither  unkind  nor  insane.  It  Is,  after  all, 
madness  not  to  reward  the  kind  of  behavior 
we  want  to  encourage.  If  we  want  the  ranks 
of  the  planners  to  increase  In  this  massive 
behavior-modification  program  called  so- 
ciety, we  have  to  give  them  the  rewards,  In- 
stead of  the  outrage. 

IFrom  the  New  York  Times.  June  15.  1978] 

IRS  Helps  Collect  Child-Support  Funds 
(By  Sheila  Rule) 

Albany. — in  a  major  new  effort  to  collect 
millions  of  dollars  in  delinquent  child- 
support  payments,  the  Department  of  Social 
Services  is  using  a  little-known  provision  of 
Federal  law  that  allows  the  Internal  Revenue 
Service  to  collect  such  payments  from  the 
parents  of  children  receiving  public-assist- 
ance grants. 

The  department  initially  has  referred  to 
the  IRS  the  names  of  more  than  5,000  par- 
ents. 4,000  of  whom  are  from  New  York  City, 
and  it  estimates  that  $23  million  in  arrears 
could  be  collected  through  this  system. 

State  officials  said  they  had  been  told  by 
the  IRS  that  this  was  the  first  time  the  child- 
support  referral  service  had  been  used  by 
any  state. 

Under  the  law.  the  Revenue  Service  can 
be  hired  by  those  states  that  have  exhausted 
other  avenues  in  their  attempts  to  assure 
that  delinquent  child-support  accounts  will 
be  paid. 

$1,000  FIGURE  adopted 

States  can  submit  computer  tapes  of  the 
Social  Security  numbers  of  any  persons  who 
a7e  at  least  $75  behind  In  support  payments, 
but  New  York  has  decided  to  pursue  only 
those  parents  who  have  arrears  of  more  than 
three  months  and  $1,000  in  court-ordered 
support  for  their  children  who  receive  wel- 
fare. 

For  $2.85  a  case,  the  IRS  will  provide  In- 
formation regarding  the  assets  of  the  par- 
ents, taken  from  tax  returns.  If  after  re- 
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c«lTlng  the  Information,  local  social-services 
departments  decide  to  pursue  a  case,  they 
can  pay  $122  additional  and  the  IBS  will 
attempt  to  collect  the  delinquent  child  sup- 
port payments. 

Federal  law  allows  the  Revenue  Service  to 
collect  delinquent  court-ordered  child  sup- 
port payments  through  levies  on  wages  and 
property. 

Payments  of  the  arrearages  to  the  welfare 
families  will  be  made  through  local  soclU- 
servlces  units.  If  the  payments  are  high 
enough,  a  family  could  conceivably  be  re- 
moved from  the  welfare  rolls. 

The  cost  of  the  service  is  shared,  with  the 
Federal  Department  of  Health.  Education. 
and  Welfare  paying  75  percent  and  the  State 
and  local  governments  each  picking  up  12. S 
percent. 

TAX    RETOBM    ACT    INVOLVED 

The  system  is  an  outgrowth  of  a  little- 
known  provision  of  the  Tax  Reform  Act  of 
1976. 

The  law  states  that  the  Secretary  of  Health. 
Education,  and  Welfare  shall  at  the  request 
of  states  "certify  the  amount  of  any  child 
support  obligation  assigned  to  such  state  to 
the  Secretary  of  the  Treasury  for  collection 

No  amount  may  be  certified  for  collec- 
tion, the  law  says,  "except  the  amount  of  the 
delinquency  under  a  court  order  for  support 
and  upon  a  showing  by  the  state  that  such 
state  has  made  diligent  and  reasonable  efforts 
to  collect  such  amounts  utilizing  its  own 
collection  mechanisms  and  upon  an  agree- 
ment that  the  state  will  reimburse  the  United 
States  for  any  costs  Involved  in  making  the 
collections." 

As  it  is  made  a  standard  procedure  of  the 
department,  the  system  is  expected  to  save 
millions  in  taxpayers'  dollars,  offsetting  ex- 
penditures for  Aid  to  Families  with  Depend- 
ent Children.  Department  spokesmen  said 
that  large  numbers  of  these  welfare  recipi- 
ents were  children  of  parents — most  often 
fathers — who  had  ignored  family  court  or- 
ders  to  pay  child  support. 

"We  intend  to  make  every  effort,"  said  the 
State  Social  Services  Commissioner,  Bar- 
bara B.  Blum,  "including  the  use  of  IRS. 
to  collect  child  support  payments  from  par- 
ento  who  abandon  their  obligations  to  their 
families,  because  these  families  too  often  be- 
come dependent  upon  public  assistance." 

In  submitting  the  5,000  names,  the  depart- 
ment suggested  that  I.R.S.  earnings  data 
could  also  be  used  In  seeking  child  support 
Increases.  It  also  asked  the  service  to  investi- 
gate the  possibility  of  tax  fraud  by  absent 
parents  who  declared  tax  exemptions  for  chil- 
dren that  they,  in  fact,  were  not  supporting. 

The  department  collected  an  amount  esti- 
mated at  >44  million  last  year  from  parents 
of  chUdren  who  receive  Aid  to  Families  with 
Dependent  Children.  It  attempts  to  collect  all 
the  arrearages  through  the  state's  child  sup- 
port enforcement  program,  but  parents  who 
are  ordered  by  Family  Court  to  make  pay- 
ments often  default  and  the  court  is  some- 
times too  backlogged  to  issue  necessary  war- 
ranu.  Also,  there  sometimes  is  an  Insuffl- 
clent  number  of  police  personnel  to  execute 
the  warrants  that  have  been  issued. 

The  Department  estimates  that  14,000  de- 
linquent parents  in  New  York  City  alone 
would  qualify  for  the  I.R.8.  referral  service 

Statement  bt  Joseph  a.  Calitano,  Jr.,  Secre- 
TA»T  or  Health,  EntrcATioN,  and  Weu-are 

In  flacal  1978  for  the  first  time  In  the 
history  of  HEW's  Child  Support  Enforce- 
ment Program,  more  than  one  billion  dollars 
was  collected  from  absent  parents 

This  record  amount — •1,060,633,099 — U 
more  than  double  the  amount  collected  In 
fiscal   1976,   the  first  year  of  the  program. 

These  funds  are  used  to  reduce  state  ccsts 
for  the  Aid  to  Families  with  Dependent  Chil- 
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dren  program,  or  given  to  families  not  on 
welfare  who  asked  for  state  help  in  finding 
absent  parents. 

The  Child  Support  Enforcement  Program 
has  proved  to  be  enormously  cost  effective. 
In  contrast  to  the  more  than  $1  billion  col- 
lected, administrative  costs  for  the  year 
touied  $320  million.  Thus,  in  fiscal  1978,  the 
program  collected  more  than  t3  for  every  $1 
spent  on  administration. 

As  a  result  of  the  AFDC  collections,  in 
fiscal  year  1978,  state  and  local  governments 
saved  $187  million,  and  twenty-nine  states 
reported  that  they  removed  19,000  families 
from  welfare  rolls  because  of  child  support 
collections.  In  addition,  taxpayers  got  addi- 
tional savings  because  many  of  the  non-wel- 
fare families  who  received  child  support  pay- 
ments through  this  program  would  otherwise 
have  had  to  go  on  welfare. 

Of  the  total  collections  in  fiscal  1978,  states 
collected  $472  million  on  behalf  of  478,000 
AFDC  families.  We  expect  that  by  the  end 
of  fiscal  1979.  collections  on  behalf  of 
families  receiving  AFDC  alone  will  reach 
an  annual  rate  of  $1  billion  under  an  initia- 
tive to  Increase  collections  called  "Project 
Responsibility,"  which  we  started  last  July. 

Another  $578  million  collected  in  fiscal 
1978  went  to  about  500,000  families  who  did 
not  receive  AFDC,  but  who  applied  to  a 
local  child  support  agency  for  aid  In  finding 
absent    parents. 

The  Child  Support  Enforcement  Program 
was  enacted  by  Congress  In  1975.  under  the 
sponsorship  of  Senator  Russell  B  Long  of 
Louisiana,  to  help  states  local  parents  who 
are  absent  from  home  and  not  giving  their 
families  any  financial  support,  establish 
paternity  where  necessary,  and  obtain  full 
or  partial  child  support. 

Under  the  program.  HEW  pays  state  and 
local  governments  75  percent  of  the  costs  of 
establishing  paternity  and  collecting  child 
support  from  absent  parents. 

In  AFDC  cases,  the  states  keep  a  portion  of 
the  collections  to  reimburse  their  AFDC  costs, 
and  return  part  of  the  collections  to  the 
Federal  Government.  An  additional  portion 
'Of  the  AFDC  collections  Is  shared  with 
counties  as  an  incentive  for  their  participa- 
tion In  fiscal  1978.  however,  there  was  no 
net  saving  to  HEW  because  our  75  percent 
share  of  administrative  costs  plus  the  incen- 
tive payment  exceeded  the  Federal  share  of 
AFDC  child  support  collections 

Since  the  program  took  effect  in  August 
1975.  states  have  collected  $12  billion  on  be- 
half of  AFDC  families  and  $1.4  billion  on  be- 
half of  non-AFDC  families.  These  collections. 
which  total  $2  6  billion,  were  made  at  a  cost 
of  $787  million. 

The  Child  Support  Enforcement  Program, 
enhanced  by  our  new  Project  Responsibility, 
is  a  striking  example  of  how  the  Adminis- 
tration, the  Congress,  and  the  states  can  work 
together  to  eliminate  waste  and  improve  the 
efficiency  of  Federal  programs,  and  assure 
that  scarce  tax  dollars  are  used  only  to  sup- 
port persons  truly  in  need.# 
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WCAU-TV  CITES  NEED  TO  EXTEND 
STATUTE  OP  LIMITATIONS 


HON.  WILLIAM  H.  GRAY  III 

OP    PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3.  1979 

•  Mr.  GRAY.  Mr.  Speaker,  unless  the 
Government  of  West  Germany  acts  be- 
fore December  31,  1979,  the  statute  of 
limitations  governing  the  prosecution  of 
war  criminals  in  that  countrj-  will  expire. 
If  the  statute  of  limitations  does  ex- 


pire, only  those  Nazi  war  criminals 
against  whom  proceedings  have  already 
been  started  would  be  subject  to  prosecu- 
tion. Those  war  criminals  who  so  far 
have  escaped  detection  would  be  able  to 
find  a  haven  in  West  Germany,  and 
would  be  able  to  live  openly  without 
fear  of  punishment. 

Because  I  believe  that  we  can  never 
excuse  or  forget  the  heinous  crimes  which 
were  carried  out  against  humanity  by 
Nazi  war  criminals,  I  have  joined  with 
our  distinguished  colleagues  from  New 
York  (Ms.  HoLTZMAN  and  Mr.  Pish), 
chairperson  and  ranking  minority  mem- 
ber, respectively,  of  the  House  Subcom- 
mittee on  Immigration,  Citizenship  and 
International  Law,  in  introducing  House 
Resolution  106,  which  "strongly  urges  the 
government  of  the  Pederal  Republic  of 
Germany  to  abolish  the  statute  of  limita- 
tions governing  the  prosecution  of  war 
crimes,  or  to  amend  the  present  statute 
of  limitations  to  allow  a  period  of  time 
sufficient  for  prosecution  of  those  re- 
sponsible for  the  horrors  of  the  holo- 
caust." 

The  need  for  such  action,  Mr.  Speaker 
is  particularly  acute  at  this  time,  be- 
cause of  the  success  achieved  by  Con- 
gresswoman  Holtzman  in  stepping  up 
the  investigation  and  prosecution  of  Nazi 
war  criminals  in  our  own  country.  At  a 
time  when  Ms.  Holtzman  has  secured  a 
commitment  from  the  U.S.  Department 
of  Justice  to  spend  more  funds  and  to 
reorganize  its  effort,  it  would  be  unfor- 
tunate if  the  Government  of  West  Ger- 
many were  to  fail  to  extend  its  statute 
of  limitations,  because  it  might  make 
any  newly  discovered  evidence  useless. 

Twice  before,  in  1965  and  1969  West 
Germany  has  extended  the  statute  of 
limitations  governing  war  crimes.  The 
Government  ha,s  recognized  the  special 
obligations  it  has  to  assure  that  all  those 
who  participated  in  the  holocaust  are 
brought  to  justice.  Several  countries,  in- 
cluding Poland  and  Israel,  have  already 
proposed  that  the  statute  be  extended 
once  more,  or  abolished.  I  believe,  Mr. 
Speaker,  that  the  United  States  should 
add  its  voice  to  this  call  for  justice. 

I  commend  to  the  attention  of  my  col- 
leagues an  editorial  commentary  on  this 
issue  aired  recently  on  television  station 
WCAU  in  Philadelphia.  This  eloquent 
plea  was  presented  by  John  O'Connor, 
editorial  director  of  WCAU-TV: 
Editorial 

German  and  French  TV  watchers  are 
finally  getting  a  look  at  the  American  TV 
series  on  the  Holocaust. 

For  many— particularly  in  Germany— this 
may  be  the  first  they've  heard,  in  any  detail, 
about  the  monstrous  crimes  committed  by 
the  Nazis  against  millions  of  Hitler's  ene- 
mies— Jews.  Czechs,  Poles,  Ukrainians,  Gyp- 
sies, Russians  .  .  .  and  those  whose  religious 
and  political  principles  made  them  stand  up 
against  the  genocldal  policies  of  the  Third 
Reich. 

TV  10  hopes  the  televised  drama  of  the 
Holocaust  will  help  harden  all  of  us  never 
again  to  permit  such  a  satanic  crime. 

There  is  still  another  aspect  to  the  Holo- 
caust that  needs  your  attention.  And  mine. 
Many  war  criminals — some  of  them  mass 
murders  from  the  death-camps,  are  still  at 
large.  They  slipped  out  of  Germany  in  the 
smoke  and  confusion  of  the  Allied  victory. 
They  found  sanctuary  among  pro-Nazi  gov- 
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ernments  In  Latin  America.  Some  have  been 
reported  in  the  United  States,  their  identi- 
ties changed,  their  protection  purchased  by 
money  stolen  from  the  death  camp  victims. 

Today's  German  people  must  decide  if  the 
statute  of  limitations  on  certain  war  crimes 
is  to  expire  this  year. 

TV  10  thinks  you  should  urge  your  Con- 
gress— today — to  extend  the  time  in  which 
Nazi  criminals  can   be  brought   to   Justice. 

Justice  and  the  ghosts  of  the  death  camps 
demand  it.# 


THE  CONSTITUTIONALITY  OP  THE 
PANAMA  CANAL  IMPLEMENTING 
LEGISLATION— THE  ISSUE  OF 
SENATE  CONFIRMATION  OF  MEM- 
BERS OF  THE  PANAMA  CANAL 
COMMISSION 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3,  1979 

•  Mr.  DORNAN.  Mr,  Speaker,  superior 
officers  of  the  United  States  are  to  be 
confirmed  by  the  Senate.  I  do  not  see 
how  we  can  exempt  any  member  of  any 
executive  agency  from  this  constitutional 
requirement.  I  do  not  see  how  we  can  say, 
once  again,  that  the  Panama  Canal 
Treaty  of  1977  can  amend  the  Constitu- 
tion of  the  United  States.  I  hope  my  col- 
leagues wUl  agree.  I  submit  a  portion  of 
the  testimony  of  Dr.  Charles  Breecher 
on  March  7,  1979  on  this  very  topic: 
Testimony  or  Dr.  Charles  Breecher 

Re:  Issue  3:  Can  the  Senate's  right  to  give 
advice  and  consent  to  the  appointment  of  the 
members  of  the  Panama  Canal  Commission 
be  abridged? 

The  issue  here  comes  down  to  whether  the 
members  of  the  Commission  are  "inferior 
officers",  so  that  their  appointment  could  be 
vested  in  the  President  alone.  (Art.  II,  Sec. 
2,  cl.  2  of  the  U.S.  Constitution). 

According  to  testimony  before  the  Senate 
Foreign  Relations  Committee,  the  members  of 
the  Panama  Canal  Commission  are  at  the 
level  of  the  U.S.  Under  Secretaries  of  State 
and  of  the  Treasury.  A  Congressional  deter- 
mination that  such  civil  officers  are  "Inferior 
officers"  would  therefore  seem  excluded,  If 
past  consistent  Congressional  practice  is  any 
guide. 

Further,  while  the  wording  of  Art.  II  of 
the  Constitution  leaves  it  to  the  Judgment 
of  the  Congress  to  decide  on  an  ad  hoc  basis 
which  officers  are  "inferior  officers",  such 
Judgment  must  be  exercised  with  some  con- 
sistency. It  further  appears  from  the  text  of 
Art.  II  that  those  who  might  themselves  be 
authorized  by  law  to  appoint  "inferior  offi- 
cers", such  as  the  heads  of  Departments, 
are  not  "inferior  officers". 

The  Panama  Canal  Commission  is  an  in- 
dependent U.S.  Government  Agency.  Its  deci- 
sions are  not  subject  to  Presidential  approval. 
nor  are  the  transit  rates  which  It  sets.  Its 
powers  are  more  extensive  than  for  Instance 
those  of  the  CAB  or  ICC.  and  its  members 
appear  to  be  at  a  higher  level,  that  of  Under 
Secretaries  of  State.  (See  page  430.  Hearings 
before  the  Committee  on  Foreign  Relations, 
United  States  Senate,  95th  Congress,  Sep- 
tember 26-30,  1977,  Part.  I)  There  is  no  prec- 
edent of  any  kind  to  consider  civil  officers 
of  the  rank  and  authority  as  described  as 
"inferior  officers"  and  to  exempt  them  from 
Senate  confirmation. 

If  members  of  the  Panama  Canal  Commis- 
sion are  "inferior  officers",  then  all  civil  offi- 
cers of  the  United  States  are  "Inferior  ofll- 
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cars",   if   non-elected.   This  cannot   be   the 
meaning  of  Art.  II. 

Conclusion:  While  the  term  "inferior  offi- 
cers" for  purposes  of  Art.  II  has  not  been 
Judicially  defined,  given  the  authority  and 
level  of  the  members  of  the  Panama  Canal 
Commission,  an  independent  U.S.  Govern- 
ment Agency,  and  the  consistent  practice  of 
the  U.S.  Congress,  the  members  of  the  Com- 
mission cannot,  by  law,  be  exempted  from 
Senate  confirmation.^ 


DECONTROL:  THE  WRONG  WAY 
TO  GO 


HON.  JOHN  J.  CAVANAUGH 

OF    NEBRASEtA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3.  1979 

•  Mr.  CAVANAUGH.  Mr.  Speaker,  I 
was  very  disappointed  in  the  President's 
decision  to  decontrol  the  price  of  all 
domestic  oil  and  I  do  not  believe  that 
his  proposal  will  either  reduce  consump- 
tion or  result  in  a  lessening  of  this  Na- 
tion's dependence  on  foreign  oil. 

Since  newly  discovered  oil  currently 
sells  at  or  near  the  world  market  price,  I 
believe  that  there  already  exists  signifi- 
cant incentive  for  exploration  and  devel- 
opment. Lifting  controls  from  old  oil 
found  several  years  ago  will  merely  add 
to  the  general  inflation  rate  and  cost 
American  consumers  billions  of  dollars. 
Federal  decontrol  of  domestic  oil  prices 
will  result  in  increasing  OPEC's  control 
of  our  domestic  economy.  They  have  not 
evidenced  a  cooperative  spirit  in  their 
oil  pricing  policies  in  the  past  and  I  am 
not  prepared  to  give  them  additional 
discretionary  power  now  to  raise  oil 
prices  (on  a  whim>  to  accomplish  politi- 
cal goals.  Should  the  President  move 
ahead  with  his  plan  to  decontrol  oil 
prices  under  his  own  authority,  a  wind- 
fall profits  tax  will  at  last  help  to  insure 
that  some  of  the  new  revenues  to  be 
reaped  by  the  oil  companies  can  be  used 
to  develop  alternative  energy  sources.  In 
addition,  some  relief  can  be  provided 
to  low  income  persons  who  will  sure- 
ly suffer  greatly  from  the  President's 
proposal. 

Lately,  the  newspapers  have  been  re- 
plete with  stories  of  significant  profits  in 
the  oil  industry  for  1978  and  yesterday's 
headline  read  "17  Billion  Dollars  Oil 
Overcharge  Claimed."  The  thrust  of  the 
article  is  that  the  Department  of  Energj- 
has  accused  the  seven  major  oil  refiners 
of  overcharging  customers  nearly  $1.7 
billion  for  crude  oil  during  the  last  SVi 
years.  Named  in  the  article  are  the  same 
companies  which  have  recently  reported 
huge  additional  profits  for  the  last  year. 

The  April  25. 1979  edition  of  the  Wash- 
ington Post  contained  a  very  well  written 
article  by  Ellen  Berman.  who  is  the 
Director  of  the  Consumer  Energy  Coun- 
cil of  America  entitled  "Why  Decontrol 
Won't  Work."  I  urge  all  my  colleagues  to 
read  the  article,  which  is  printed  below, 
because  I  feel  that  the  facts  presented 
and  the  alternatives  suggested  are  a 
more  reasonable  and  rational  way  to  ac- 
complish the  goal  of  gaining  control  over 
our  energy  consumption  and  production. 

The  article  follows: 
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Why  Dbcomtbol  Won't  Wokk 
(By  EUen  Berman) 

In  an  effort  to  reduce  America's  Increasing- 
ly alarming  dependence  on  foreign  oil.  Pres- 
ident Carter  prop>oses  to  remove  the  federal 
price  controls  that  now  apply  to  two-thirds 
of  all  domestic  petroleum  output  Decontrol 
would  push  the  price  of  this  oil  to  the  OPEC 
cartel  price — theoreticaUy  discouraging  con- 
sumption and  stimulating  domestic  oil  pro- 
duction. Decontrol  is  estimated,  however,  to 
cost  consumers  up  to  $16  bUllon  a  year  in 
higher  prices  for  such  essentials  as  gasoline 
and  home-heating  oil.  And  that  enormous 
sum  would  go  directly  into  the  coffers  of  the 
major  multinational  oil  companies.  Before 
we  fork  over  these  bUlions,  we  need  to  ask 
some  hard  questions. 

For  our  $16  bUUon  expenditure,  how  much 
will  decontrol  reduce  oil  imports  and  increase 
domestic  production?  Even  the  White  House 
claims  decontrol  wUl  achieve  only  a  negligi- 
ble increase  In  domestic  oil  production,  some 
660,000  barrels  per  day  by  1985  out  of  20 
million  barrels  per  day  of  total  U.S.  con- 
sumption, just  3  percent  above  current  use — 
not  much  help  in  cutting  Imports.  Estimates 
by  the  Congressional  Budget  Office  are  even 
lower.  And  recent  history  suggests  there 
might  be  no  rise  in  production  at  all :  Be- 
tween 1972  and  1978.  domestic  oil  prices 
Jumped  a  dramatic  179  percent,  yet  U.S.  pe- 
troleum output  actually  declined. 

Will  higher  prices  encourage  conservation? 
the  CBO  estimates  that  by  1986  decontrol,  at 
best,  would  reduce  current  levels  of  energy 
consumption  by  only  17  percent — again  not 
much  of  a  savings  for  $16  billion  in  higher 
fuel  bills.  Energy  price  hikes,  in  fact,  have 
had  little  conservation  effect  to  date.  Home 
heating  oil  prices  shot  up  184  percent  since 
the  embargo,  yet  consumption  actually  rose 
17  percent.  The  painful  truth — abstract  eco- 
nomic theory  to  the  contrary  notwithstand- 
ing— is  that  energy  Is  so  vital  a  commodity 
that  price  manipulation  Is  not  a  sensible  way 
to  achieve  conservation.  Trying  to  solve  our 
energy  problems  by  sharply  escalating  prices 
is  an  invitation  to  economic  and  social 
catastrophe. 

And  how  fairly  would  these  higher  costs 
be  shared?  Skyrocketing  energy  prices  have 
already  bitten  cruelly  Into  the  fixed  budgets 
of  the  elderly  and  the  poor;  Inadequate  home 
heating  and  cooling  caused  the  deaths  of 
several  dozen  elderly  persons  last  year  alone 
The  average  poverty  family  now  spends 
$1,100  of  Its  meager  $3,300  annual  Income  on 
energy;  that  figure  wUl  rise  to  over  $1,400 
under  President  Carter's  decontrol  plan 
The  White  House  contends  the  f>oor  and 
elderly  would  get  a  whopping  $100  of  special 
help  from  the  proposed  windfall -profits  tax, 
but  lesser  seers  than  Jimmy  the  Greek,  know 
that  even  this  half-hearted  gesture  will  be 
further  eviscerated.  The  oil  companies  beat 
it  before;  their  favorite  Senators  and  Repre- 
sentatives are  already  wheeling  up  their 
multlmllUon  dollar  artillery  to  do  it  again. 

Not  will  inequities  be  confined  to  the  poor 
and  elderly;  the  beleaguered  middle  class 
will  not  only  see  its  own  energy  bills  Jump 
precipitously,  but  will  foot  the  national  bill 
for  decontrol's  damaging  side  effects — more 
welfare,  greater  medical  costs  and  more  sup- 
port for  aging  parents  who  can  no  longer 
make  ends  meet. 

Finally,  what  about  Inflation?  Decontrol 
makes  a  shambles^-or  a  sham — of  the  anti- 
Inflatlon  program.  President  Carter  calls  his 
No.  1  priority.  How  can  the  president  expect 
the  public  to  believe  in  a  program  that  sanc- 
tions exorbitant  Increases  In  essential  com- 
modities while  asking  workers  to  limit  salary 
Increases  to  7  percent? 

The  president's  proposal  for  decontrol  is  a 
singularly  ineffective,  inequitable  and  infla- 
tionary approach  to  our  energy  problems.  If 
decontrol  is  not  the  answer,  what  is?  A  com- 
bination    of     imaginative     programs     and 
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policies  that  require  strong  leadership  and 
disciplined  public  response. 
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The  only  way  to  get  anywhere  In  talking     systems   necessary   to   offset   your  forward 
about   the  subject  is  to  avoid  the  soldler'.-i      base.-l  svKt.pms  ■• 
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whelmingly  superior  to  the  Russians  tomor-      power.  And  as  they  go  farther  Into  multiple     legislation  Is  critical.  Legislation  concerning 
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policies  tbat  require  strong  leadership  and 
disciplined  public  response. 

First,  the  White  House  should  Immediate- 
ly place  oil  and  gas  prices  under  the  antl- 
Inflatlon  guidelines,  since  there  Is  no  justifi- 
able reason  for  treating  them  differently  from 
all  other  basic  necessities.  And  Congress 
should  extend  the  expiration  date  of  con- 
trols on  crude  oil  so  that  producers  are 
signaled  emphatically  that  the  United  States 
will  no  longer  accede  to  every  ransom  de- 
mand. 

Second,  the  conservation  measures  out- 
lined in  the  president's  speech— enforcing 
the  66-mph  speed  limit;  redirecting  excess 
electric  generating  capacity  from  utilities 
now  dependent  on  oil  to  non-oil  fired  genera- 
tors; efficiency  standards  for  buildings;  man- 
datory thermostat  settings  and  reductions  in 
unnecessary  lighting— will  yield  savings 
greater  than  those  alleged  from  decontrol, 
yet  wll  cost  absolutely  nothing. 

Finally,  the  government  should  move  to 
assert  its  control  over  the  moat  critical  sec- 
tor of  our  national  economy,  rather  than 
abdicating  this  control  to  foreign  gover- 
ments  and  to  major  multinational  corpora- 
tions, which  after  all.  have  no  public  ac- 
countability and  no  underlying  responsi- 
bility for  the  public  welfare. 

It  should  limit  the  amount  of  oil  we  may 
import.  This  might  not  even  require  ration- 
ing— because  we  survived  the  embargo  with- 
out it — but  even  rationing  could  be  tolerated 
If  the  public  felt  the  burdens  were  equitably 
shared.  Oil  imports  should  be  channeled 
through  a  federal  import  purchasing  au- 
thority so  that  our  massive  buying  power  can 
be  used  en  bloc  to  bargain  with  the  OPEC 
cartel.  And  a  federal  fuels  corporation 
charged  with  developing  all  or  a  portion  of 
our  vast  energy  resources  on  public  lands 
would  end  our  exclusive  reliance  on  the 
private  oil  companies. 

The  alternatives  suggested  would  give  the 
nation  an  energy  policy  that  is  effective,  non- 
inflationary  and.  most  important,  fair  to 
all  citizens.  With  this  program,  the  president 
can  build  the  confldenuce  and  credibility  he 
needs.  And  this  program,  unlike  decontrol 
would  work.0 


SALT  TREATIES 


HON.  BOB  WILSON 

OF  CALZrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  soon 
the  other  body  will  be  called  upon  to  pass 
judgment  on  the  SALT  treaties  between 
the  United  States  and  the  Soviet  Union. 

There  are  many  opinions  that  concern 
the  treaties,  and  I  am  sure  that  in  many 
aspects,  the  American  people  are  as  con- 
fused as  some  of  us  as  to  their  content. 

But  to  clear  the  air  and  to  place  the 
somewhat  high-flown  and  technical 
aspects  of  the  treaties  in  perspective — 
not  to  mention  plain  English — Lt.  Gen. 
V.  H.  Krulak.  USMC.  retired,  has  written 
a  primer  on  SALT  and  I  believe  we  all 
should  have  the  chance  to  review  what 
the  treaties  mean  when  boiled  down  to 
laymen's  terms. 

The  primer  follows: 

A  PsiMES  ON  SALT  n  Treaty 
(By  V.  H.  Krulak) 

Most  discussions  of  strategic  arms  limita- 
tion drown  early  in  a  sea  of  complicated 
verbiage. 
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The  only  way  to  get  anywhere  in  talking 
about  the  subject  is  to  avoid  the  soldier's 
language  and  the  scle.itlsfs  rhetoric.  That's 
not  easy,  but  It  can  be  done. 

So,  here  we  go.  Simple  questions,  simple 

answers. 

Question  No.  1.  What  are  we  trying  to  do? 

We  are  trying  to  avoid  war,  because  one  of 

our  highest  aspirations,  today  and  every  day, 

IS  peace 

Question  No  2.  How  are  we  going  about  it? 
Our  current  thrust  is  strategic  arms  limita- 
tions. Through  It.  we  hope  to  achieve  parity 
between  our  strategic  power  and  the  strategic 
power  of  the  Soviet  Union. 

■■Parity'  is  the  term  we  use  now.  At  other 
times  we  have  called  U  'equivalence'  or 
■eciuallty  "  But  the  key  point  Is  that  we  have 
abandoned  any  thought  of  "superiority."  We 
no  longer  aim  to  preserve  the  peace  by  being 
stronger,  but  are  content  to  risk  Just  being 
equal. 

OncD  we  achieve  parity — whatever  that 
means— It  Is  our  hope  to  promote  subsequent 
S.ALT  agreements,  each  time  obtaining  mu- 
tual reduction  of  our  forces  and  Soviet  forces 
until  all  nuclear  weapons — and  ultimately 
all  weapons — are  outlawed  in  the  world. 

This  Is  the  Idealistic  design  of  SALT.  It  is 
based  on  two  convictions,  both  of  which  are 
dead  wrong  The  first  is  that  armaments 
cause  wars.  The  second  is  that  our  funda- 
mental disagreements  with  the  Soviets  can 
be  solved  through  good  faith  negotiations. 

But  armaments  don't  cause  wars.  Nations 
do — because  of  their  economic,  political,  ter- 
ritorial  and   Ideological   differences 

And  good  faith  negotiations — honest  give 
and  take— have  a  pitiable  history,  especially 
where  Communist  countries  are  concerned. 

Question  No.  3.  What  are  the  Russians  try- 
ing to  do? 

Just  like  us  they  want  to  avoid  war.  In 
their  case,  however,  it  Is  not  because  one  of 
their  highest  aspirations  Is  peace;  rather 
that  they  aspire  to  achieve  victory  without 
fighting  There  is  an  immense  difference.  We 
want  peace;  they  want  victory — preferably 
w.thout  violence — but  victory  In  any  case. 

Question  No.  4.  And  how  are  the  Russians 
going  about  achieving  their  purpose? 

Like  us,  they  are  using  the  mechanism  of 
strategic  arms  limitation.  Their  technique, 
however.  Is  quite  different  from  ours.  'While 
giving  Up  service  to  parity,  they  use  the  ne- 
gotiations to  maintain  and  nourish  their 
own  areas  of  superiority  while  curtailing 
ours. 

Question  No.  5  How  have  things  gone  un- 
der the  SALT  Idea  so  far? 

They  have  gone  Just  exactly  as  the  Soviets 
planned  them  to  go.  In  SALT  I,  the  Soviets 
principal  objectives  were  threefold. 

First,  they  aimed  to  curtail  our  antl-bal- 
llstlc  missile  system  development  because  we 
were  a  mile  ahead  of  them  They  succeeded, 
getting  us  to  agree  to  limit  both  sides  to  only 
one  such  system  each. 

Their  second  aim  was  to  protect  their 
heavy  missile  development  program,  which 
had  been  under  way  for  five  years  and  which 
they  had  managed  to  conceal  from  us  com- 
pletely. They  refused  even  to  agree  on  a 
definition  of  what  a  heavy  missile  Is.  There  Is 
no  such  de^nltlon  yet,'  and  the  Russians 
have,  since  SALT  I,  deployed  three  massively 
powerful  heavy  missiles. 

Finally,  they  were  determ'ned  to  get  our 
agreement  to  their  building  a  greater  num- 
ber of  nuclear  weapons  submarines  than  we 
had  We  agreed.  We  agreed  that  the  Russians 
should  have  62  ballistic  missile  submarines 
versus  our  41,  carrying  950  missiles  versus 
our  656 

So  It  Is  clear  that  the  Soviets  got  far  more 
from  SALT  I  than  we  did  Soviet  Ambas- 
sador Dobrynln  openly  declared:  "Frankly 
we  were  elated  at  the  results  of  SALT  I. 
It  gave  us  the  strategic  advantage  in  central 
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systems   necessary   to   offset   your   forward- 
based  systems." 

Question  No.  6.  How  can  all  these  bad 
things  happen  to  us? 

Certainly,  our  poor  record  in  negotiating  is 
at  mitter  of  two  basically  different  national 
systems. 

Clare  Boothe  Luce,  one  of  the  clearest- 
thinking  minds  in  our  country  today,  puts 
our  dilemma  plainly.  First,  she  reminds  us: 
"The  Soviet  Union  is  a  closed,  hermetically 
sealed  society.  All  Soviet  political,  economic 
scientific  and  military  decisions  of  even  the 
smallest  significance  are  closely  and  force- 
fully guarded  secrets." 

She  then  goes  no  to  say,  in  contrast.  "Ours 
is  an  open,  not  to  say.  wide-open-mouthed, 
society." 

Mrs.  Luce  likens  our  Interface  with  the 
Russians  to  a  poker  game,  one  where  we  play 
with  all  of  our  cards  face  up  on  the  table, 
while  their  cards  are  held  close  to  the  vest! 
We  are  certain — sadly— that  we  have  no 
inside  knowledge  whatever  about  the  Soviet 
government's  secret  operations  and  plans. 
However,  the  reverse  is  not  equally  true.  To 
the  contrary,  there  Is  every  reason  to  con- 
clude, with  their  immense  network  of  agents 
in  the  United  States,  that  the  Soviets  have 
found  a  way  to  penetrate  some  of  our  secret 
activities. 

So,  under  those  circumstances,  they  can 
risk  bluffing  once  in  a  while  in  the  poker 
game,  and  can  usually  get  away  with  it  be- 
cause they  are  aware  exactly  of  the  depth  of 
our  strengths  and  our  weaknesses. 

All  of  this  Is  another  way  of  saying  that  to 
the  extent  we  have  been  victimized,  it  Is  only 
because  we  have  behaved  with  the  gullibility 
of  Little  Red  Riding  Hood, 
Question  No.  7.  Where  are  we  now? 
We  are  far  down  the  road  charted  by  SALT 
I.  We  are  negotiating  with  an  enemy  who  has 
all  his  cards  concealed,  while  ours  are  face- 
up on  the  table.  And  there  is  not  a  genuine 
ace  among  them. 

There  is  no  supersonic  B-1  bomber;  we 
threw  that  card  away. 

There  is  no  neutron  weapon;  we  put  that 
card  back  in  the  deck  . 

There  is  not  a  single  new  U.S.  strategic 
weapons  system  in  our  operating  forces,  nor 
has  there  been  for  eight  years. 

The  mobile  ICBM  system  has  been  deleted 
from  the  1979  U,8,  federal  budget. 

We  have  fewer  of  every  kind  of  nuclear 
weapon  and  nuclear  weapon  delivery  system 
than  the  Soviets,  except  heavy  bombers, 
where  our  17-year-old  subsonic  B-52s  out- 
number the  Soviets'  new  supersonic  Backfire. 
And  the  U.S.  Intercontinental  missile  force, 
our  high  cards,  are  becoming  more  and  more 
frayed  in  contrast  to  the  immense  Soviet 
development  of  everything — heavy  multiple- 
warhead  weapons,  submarine-launched 
weapons,  mobile  intercontinental  missiles 
and  missiles  that  can  be  "cold  launched," 
meaning  that  one  silo  can  be  used  repeatedly 
to  launch  more  than  one  weapon. 

Given  their  strength  in  existing  hardware, 
given  the  tremendous  momentum  of  the  So- 
viet programs,  given  the  fact  that  their  mili- 
tary spending  exceeds  ours  by  20  to  40  per- 
cent— as  Defense  Secretary  Brown  told  Con- 
gress—given the  fact  that  their  military 
research  and  development  outstrips  ours  by 
75  percent,  there  is  honest  basis  for  conclud- 
ing that  they  are  ahead  of  us  in  the  strategic 
area  now.  and  are  likely  to  draw  farther 
ahead. 

This  gives  rise  to  some  questions  that 
ought  to  keep  our  political  leadership  awake 
nights : 

If  a  country  is  definitely  superior  to  its 
major  enemy  in  strategic  weapons,  why 
would  it  even  consider  negotiating  that  su- 
periority away? 

Let's  say  that  we.  by  some  miraculous 
scientific   discovery,   were   to   become  over- 
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whelmlngly  superior  to  the  Russians  tomor- 
row In  strategic  arms.  Under  those  circum- 
stances would  the  American  people  take 
kindly  to  giving  that  superiority  away  In  the 
quest  of  some  vague  thing  we  call  "parlty^^? 

Why  then  do  we  assume  that  the  Russians 
are  going  to  abandon  significant  weapons  or 
programs  just  to  let  us  catch  up?  What  have 
they  ever  done  to  warrant  that  kind  of 
confidence? 

Question  No.  8.  'What,  specifically,  Is  in  the 
SALT  discussions  that  we  should  worry 
about? 

First,  we  should  worry  about  deception. 
In  SALT  I  the  Soviets  promised  to  dismantle 
two  Intermediate  range  missiles,  the  SS-7 
and  SS-8.  They  said  they  had  done  so. 

Later,  when  caught  by  us.  they  admitted 
that  they  had  not.  They  deceived  us  as  to 
the  status  of  their  heavy  weapons  develop- 
ment program,  particularly,  mobile  land- 
based  weapons.  They  deceived  us  as  to  the 
state  of  development  of  multiple -warhead 
weapons. 

Despite  SALT  I,  which  prescribes  that 
■each  party  undertakes  not  to  use  deliberate 
concealment  measures,"  they  deceived  us  by 
secretly  working  on  a  conversion  of  a  simple 
anti-aircraft  system  into  an  antl-balllstlc 
missile  system.  They  deceived  us  by  camou- 
flaging submarine  pens  and  missile  silo  doors, 
by  hiding  the  development  of  two  new  heavy 
missiles. 

Second,  there  is  the  matter  of  verification. 

Meaningful  verification  Is  just  not  possible. 

There  is  no  on-site  Inspection  permitted 
m  SALT  II. 

Contrary  to  what  administration  spokes- 
men imply,  satellite,  electronic  and  optical 
surveillance,  and  communications  analysis 
are  not  foolproof  or  adequate  methods  of 
detecting  whether  we  are  being  cheated. 

They  tell  us  a  lot  about  location  of  launch- 
ers and  some  things  about  testing.  Recently, 
however,  the  Soviets  showed  us  that  they 
won't  stand  for  too  much  of  this  kind  of 
surveillance  by  changing  the  communication 
transmissions  from  test  missiles  from  plain 
language  to  code,  which  we  cannot  read 
And,  In  any  case,  electronic  efforts  cannot 
verify  payloads  or  the  existence  of  multiple 
weapons.  Also,  remember  SALT  is  only  in- 
tended to  limit  the  number  of  launchers, 
not  the  number  of  missiles.  Thus,  while  we 
might  be  able  to  detect  the  number  of 
launchers,  with  their  developing  "cold 
launch  "  capability,  the  Soviets  can  secretly 
fabricate  many  weapons  for  a  single  launch- 
er. This  Is  something  we  cannot  detect. 

In  this  regard,  recall  that  the  president 
has  said  that  SALT  II  will  require  the  So- 
viets to  dismantle  nearly  200  launchers.  With 
the  new  "cold  launch"  capability  the  reduc- 
tion of  200  launchers  is  symbolic,  nothing 
more. 

They  declare  that  their  supersonic  bombers 
are  not  capable  of  Intercontinental  opera- 
tions, but  we  have  no  eyeball  ability  to  exam- 
ine the  aircraft  to  detect  an  airborne  refuel- 
ing capability. 

Another  area  of  concern  has  to  be  cruise 
missiles.  It  appears  now  that  under  SALT  II 
their  range  is  to  be  limited  to  600  kilometers. 
That  is  fine  for  the  Russians.  Cruise  missiles 
fired  to  a  range  of  600  kilometers  from  the 
100-fathom  curve  off  both  U.S.  coasts  will 
strike  80  percent  of  our  industry  and  70  per- 
cent of  our  people. 

However.  600  kilometers  from  possible  U.S. 
submarine  missile  launching  positions  off 
the  Soviet  Union  will  reach  only  20  percent 
of  their  industries  and  15  percent  of  their 
people. 

Next,  as  an  item  of  concern  is  the  matter 
of  heavy  intercontinental  missiles.  SALT  II 
does  not  permit  us  to  deploy  them  during  the 
duration  of  the  three-year  protocol.  The  So- 
viets are  already  far  ahead  of  us  in  this 
area — by  a  factor  of  six  In  overall  explosive 
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power.  And  as  they  go  farther  into  multiple 
warheads  this  superiority  will  grow. 

Then  we  should  be  disturbed  by  the  fact 
that  the  tentative  agreement  precludes  our 
arranging  for  our  heaviest  missiles  to  be 
moved  from  place  to  place,  called  "multiple 
aiming  point"  to  make  It  harder  for  the 
Soviets  to  pln-polnt  them. 

Finally,  we  should  worry  about  the  Back- 
fire supersonic  bomber.  The  Soviets  refuse  to 
permit  It  to  be  counted  In  the  agreed  total 
of  strategic  weapons. 

Never  mind  that  it  can  fly  from  the  Soviet 
Union  to  the  U.S.  now,  drop  Its  bombs  and 
land  In  Cuba. 

Never  mind  that  it  Is  now  capable  of  car- 
rying cruise  missiles;  the  Russians  still  say 
it  IS  not  a  strategic  weapon. 

So,  there  Is  a  great  deal  to  worry  about 
in  the  SALT  documents. 

Question  No.  9.  So  what  do  we  do? 

Here  is  a  question  to  which  the  answer  is 
simple. 

Let  us  allow  President  Carter  to  respond 
for  us. 

He  said  recently.  "I  will  sign  no  agreement 
which  does  not  enhance  our  national  secu- 
rity." 

The  proposed  agreement  not  only  perpetu- 
ates our  existing  Inferiority  but  stretches  out 
the  gap.  Because  of  the  Russians'  heavy- 
weapons  development,  their  mobile-weapons 
development,  their  cold-launch  capability, 
their  uncounted  intercontinental  strategic 
bomber  force,  their  cruise  missile  range  ad- 
vantage, and  because  of  the  SALT  limita- 
tions on  our  heavy-mlsslle  deployment  and 
our  cruise  missile  range,  there  is  no  doubt, 
the  proposed  agreement  does  not  enhance 
our  national  security;  It  degrades  it. 

And  the  president  must  therefore  not 
sign  It! 

Second  Mr.  Carter  said,  "I  will  sign  no 
agreement  which  cannot  be  verified." 

Fair  enough.  This  proposed  agreement  can- 
not be  verified.  There  Is  no  way.  no  possible 
way.  to  determine  how  many  of  what  kind 
of  missiles  they  are  building,  or  the  range 
of  their  cruise  ml.ssUes  or  the  number  of 
missiles  whose  range  has  been  increased  by 
addition  of  another  propellant  stage,  or'the 
true  range  of  their  bombers  or  of  their  cruise 
missiles. 

There  Is  Just  no  way  to  know  where  and 
how  much  they  are  cheating — as  they  have 
been  doing  for  the  last  six  years 

True  verification  Is  a  Joke,  and  the  presi- 
dent Just  cannot  sign  the  agreement,  using 
his  own  rules. 

It  Is  that  simple. • 


ALASKA  LANDS  LEGISLATION 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  the 
National  Association  of  Counties 
<Naco»  hajs  expressed  its  support  for 
the  Alaska  lands  legislation  reported 
from  the  House  Merchant  Marine  and 
Fisheries  Committee.  I  would  like  to 
share  this  support  with  my  colleagues : 

National  Association  of  CotrNTiES. 

Washington,  DC,  May  3. 1979. 
Hon.  John  D.  Dincell, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman:  The  Alaska  lands 
legislation  will  be  before  you  on  the  House 
floor  In  the  near  future.  Your  vote  on  the 


9883 

legislation  is  critical.  Legislation  concerning 
the  disposition  of  the  federal  land  in  Alaska 
must  strike  a  delicate  balance,  preserving  key 
environmental  qualities  whUe  allowing  for 
the  development  of  the  resources  of  the 
lands. 

The  National  Association  of  Counties 
(NACo)  supports  the  concepts  of  H.R.  39 
(Huckaby)  as  reported  by  the  House  In- 
terior Committee  and  as  subsequently 
amended  by  the  Merchant  Marine  Commit- 
tee (Breaux-Dingell  amendments).  NACo 
does  not  support  H  R.  3651   (Udall). 

NACo  believes  this  legislation  reflects  both 
public  and  private  Interests,  not  only  for 
preserving  Alaska's  great  natural  and  his- 
toric treasures,  but  also  for  protecting  the 
Alaskan  and  American  lifestyle,  economy  and 
Jobs. 

This  legislation  allows  for  the  conveyance 
to  the  state  of  Alaska  and  the  native  cor- 
porations the  lands  which  they  have  been 
entitled  to  receive.  It  ensures  that  the  re- 
sources of  Alaska  will  continue  to  be  studied, 
evaluated  and  developed.  In  addition,  it  pro- 
vides for  major  transportation  and  utility 
rights-of-way. 

NACo  believes  Congress  should  listen  to 
the  views  of  the  affected  citizens  and  govern- 
ments in  Alaska.  H  R.  39  as  reported  by  the 
Interior  Committee  and  amended  by  the 
Merchant  Marine  Committee  has  the  backing 
of  the  Alaska  Municipal  League  and  the 
Western  Interstate  Region,  a  EMstrlct  of  the 
National  Association  of  Counties. 

We  urge  your  support  of  this  legislation. 
Sincerely, 

Bernard  F.  Hillenbrand, 

Executive  Director. 

(From  the  Anchorage  Times.  Mar,  14,  1979 J 

National  Counties  Board  Rebuffs 

Seiberling  On  D2 

(By  Betty  Mill) 

Washington. — After  Intense  lobbying  and 
debate,  the  t>oard  of  directors  of  the  Na- 
tional Association  of  Counties  voted  over- 
whelmingly Tuesday  to  support  the  Alaska 
lands  bill  approved  by  the  House  Interior 
Committee. 

The  Naco  board,  at  Its  annual  legislative 
conference,  adopted  a  resolution  supporting 
the  D2  bill,  38-3. 

The  action,  which  wsis  hailed  by  Alaska 
delegates  to  the  conference,  means  that  the 
Naco  staff  will  lobby  for  the  D2  bill  on 
Capitol  Hill. 

The  vote  came  amid  threats  from  Rep. 
John  Seiberling.  D-Ohlo,  that  he  would  work 
to  cut  off  funding  for  the  counties  prime 
Federal  program — the  payment  In  lieu  of 
taxes  act — and  was  a  rebuff  to  the  Naco 
leadership,  which  wanted  to  defer  the  Issue 

Fairbanks  Mayor  John  Carlson,  a  member 
of  the  Naco  board  of  directors,  noted  that 
the  governor  and  the  entire  Alaska  congres- 
sional delegation  has  lined  up  In  support  of 
the  D2  bUl. 

"We  realize  this  is  not  a  perfect  bill  .  .  . 
but  we  in  Alaska  feel  this  is  the  base  to 
start  from.'  Carlson  said.  Strong  support 
for  the  D2  resolution  came  from  Calvin 
Black  of  Blanding,  Utah,  who  noted  that 
western  delegates  to  the  conference  unani- 
mously backed  the  Alaska  position,  and 
rejected  the  threat  from  Seiberling. 

"It  is  our  strong  feeling  that  If  Naco 
were  to  succumb  to  that  type  of  Intimidation 
and  blackmail  .  .  .  any  time  any  member  of 
Congress  wanted  to  bring  us  Into  line,  he 
could  do  the  same  thing."  Black  said.  "It 
was  totally  unethical  for  him  (Seiberling) 
to  make  that  kind  of  a  threat." 

Seiberling  entered  the  fray  after  a  Naco 
conference  committee  approved  the  resolu- 
tion Sunday.  He  tele-'honed  Naco  Ex- 
ecutive Director  Bernard  F.  Hillenbrand,  and 
urged  that  the  resolution  be  rejected. 
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"Be  said  that  if  the  resolution  passed,  he 
would  change  his  vote  on  the  payment  in 
Lieu  of  taxes  program,"  said  Hillenbrand. 

Following  that,  a  group  of  Naco  delegates. 
Including  Carlson,  met  Monday  afternoon 
with  Selberllng. 

Selberllng  did  not  follow  through  on  the 
threst  to  block  funding  for  the  payment  In 
lieu  of  taxes  program  when  the  House  Inte- 
rior Committee  considered  Its  budget  recom- 
mendations this  morning. 

The  payment  in  lieu  of  taxes  program 
provides  substantial  funds  to  counties  with 
large  Federal  land  holdings,  as  compensation 
for  the  loss  of  property  taxes.  Western  States 
are  the  prime  beneficiaries. 

Selberllng  is  chairman  of  the  House  public 
lands  subcommittee  and  an  ardent  backer 
of  the  environmentalist  position  on  the 
Alaaka  land  issue. 

When  the  D2  resolution  reached  the  full 
Naco  board  of  directors  Tuesday  afternoon. 
Naco  President  Charlotte  Williams  stunned 
the  Alaskan  delegates  by  requesting  a  motion 
to  table  the  D2  resolution,  which  quickly 
passed. 

The  westerners  quickly  regrouped,  and 
Black  sabotaged  the  next  three  resolutions 
before  the  Naco  board,  as  retaliation.  This 
reopened  the  debate  on  the  D2  Issue. 

Williams  said,  "There  was  no  lobbying,  at 
least  on  the  president,  for  or  against  the 
resolution.  But  more  information  is  needed. 
We  did  not  want  to  do  anything  in  this  orga- 
nization that  would  jeopardize  the  unity  and 
cobealveness  of  this  organization." 

The  Naco  board  members  engaged  In  a 
spirited  debate  on  the  D2  issue  for  another 
half -hour,  and  finally  approved  It,   38-3. 

The  Naco  resolution  puts  the  organization 
on  record  as  supporting  the  bill  approved  by 
the  House  Interior  Committee,  which  sets 
aside  99  million  acres,  with  SI  million  acres 
as  wilderness.  It  also  endorses  the  convey- 
ance of  State  and  native  lands,  provisions 
for  major  transportation  and  utility  rights- 
of-way,  subsistence  uses  by  rural  Alaskans, 
and  multiple  uses  of  Federal  lands.# 


MOST  MAJOR  OIL  FIRMS  CUT  MAY 
GASOLINE  ALLOTMENTS 


HON.  JOHN  H.  ROUSSELOT 

OP  CALirOKNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3.  1979 

•  Mr.  ROUSSELOT,  Mr.  Speaker,  as  my 
colleagues  know.  President  Carter  has 
announced  his  Intention  to  remove  price 
controls  on  domestically  produced  oil. 
The  President  will  use  his  authority  un- 
der the  Energy  Policy  and  Conservation 
Act  of  1975  to  gradually  decontrol  the 
price  of  domestic  oil  beginning  on  June 
1,  1979.  Under  the  President's  plan,  all 
price  controls  on  domestic  oil  will  dis- 
appear by  October  1,  1981.  Those  of  us 
who  have  long  supported  tho  decontrol 
of  oil  prices  as  an  incentive  for  increased 
exploration  and  production  of  domestic 
oil  welcome  the  President's  move  and 
hope  that  the  Congress  will  not  attempt 
to  postpone  or  prohibit  the  phased  de- 
control program.  However,  I  feel  that  It 
is  Important  to  point  out  that  while  de- 
control of  oil  prices  will  ultimately  lead 
to  increased  supplies  at  the  gas  pump, 
current  shortages — creating  long  lines  at 
the  gas  station — are  not  alone  caused  by 
a  limitation  on  supplies  by  the  oil  com- 
panies themselves,  but  by  the  Federal  en- 
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ergy  bureaucracy  and  Its  method  of  allo- 
cating gasoline  to  the  various  States  and 
localities. 

On  Tuesday,  May  1,  the  Los  Angeles 
Times  printed  an  article  on  Its  front  page 
which  llustrates  the  problems  created 
by  the  Federal  Government's  allocation 
system.  Mr.  Speaker,  this  Is  the  first  iime 
I  have  seen,  in  a  major  metropolitan 
newspaper,  the  statement  that  the  main 
allocator  of  what  oil  companies  can  pro- 
duce is  the  Federal  Government.  The 
headline,  "Most  Major  Oil  Firms  Cut 
May  Gasoline  Allotments,"  leads  one  to 
believe  that  the  oil  companies  allocate 
supplies  and  make  determinations  on  the 
amount  of  gasoline  to  refine 'as  opposed 
to  home  heating  oil.  A  reading  of  the 
article,  however,  makes  it  clear  that  the 
Department  of  Energy  makes  the  deter- 
minations for  the  some  300  major  oil 
companies  in  this  country.  Cutbacks  in 
gasoline  supplies,  then  can  be  traced  di- 
rectly to  the  Government's  demand  that 
the  oil  companies  emphasize  production 
of  heating  oil  at  the  expense  of  gasoline. 
In  other  words  the  Federal  Government 
is  artificially  creating  the  shortage. 

I  urge  my  colleagues  to  read  the  Los 
Angeles  Times  article  which  follows  and 
to  consider  the  apparently  radical  no- 
tion that  perhaps  the  oil  companies  and 
the  American  consumers  could  somehow 
work  out  a  plan  between  themselves 
without  Government  guidance  or  inter- 
ference, which  would  allow  supplies  to 
rise  to  meet  demand  and  permit  the  free 
market  to  operate : 

Most  Major  Oil  Firms  Cut  May  Oasoline 
Allotments 
(By  Barbara  Bry) 
Motorists  can  expect  tighter  gasoline  sup- 
plies this  month,  with  most  of  the  nation's 
major  oil  companies  reporting  Monday  that 
they  would  supply  a  smaller  percentage  of 
last  years  allotment  In  May  than  they  did  In 
April. 

However,  because  of  changes  in  the  federal 
government's  allocation  rules,  the  cutbacks 
will  not  be  as  sharp  as  they  might  appear 
from  the  new  figures. 

The  oil  companies'  tightened  allocations 
apparently  are  designed  to  conserve  supplies 
for  the  heavy  summer  driving  seasons,  when 
President  Carter  has  warned  that  serious 
shortages  may  occur. 

In  addition,  the  oil  companies  contend  the 
world  crude  oil  market  has  not  yet  recovered 
from  the  reduced  production  In  Iran,  and 
note  they  have  been  building  up  stockpiles  of 
heating  oil  for  the  winter,  a  step  that  reduces 
the  output  of  gasoline. 

The  gradually  tightening  supplies  have 
meant  progressively  longer  waits  for  motor- 
ists to  get  gasoline,  and  increasingly  frequent 
"out  of  gas"  signs.  Sooner  or  later,  oil  com- 
pany officials  said,  the  inconvenience  should 
cut  into  drivers'  use  of  fuel,  but  so  far  they 
have  seen  little  sign  of  that. 

According  to  announcements  Monday, 
Exxon  Corp.  will  reduce  its  allocation  of  last 
year's  level  to  80  percent  In  May  from  95  per- 
cent In  April.  Texaco.  Inc.'s  supplies  will  drop 
to  80  percent  from  85  percent  and  Mobil  Corp. 
has  cut  its  allocation  to  85  percent  from  95 
percent.  In  addition,  tJnlon  Oil  Co.  of  Califor- 
nia will  deliver  90  percent  of  last  year's  allot- 
ment to  its  Western  customers  compared 
with  95  percent  in  April,  while  Eastern  cus- 
tomers will  be  cut  to  85  percent  from  90  per- 
cent. Atlantic  Richfield  Co.  has  cut  Its  dealers 
to  85  percent  of  last  year's  level  from  April's 
95  percent. 
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However,  Shell  Oil  Co.  said  that  Its  alloca- 
tion for  May  would  remain  at  the  85  percent 
level  set  in  April  for  states  west  of  the 
Rockies. 

As  previously  reported,  Standard  Oil  Co.  of 
California  will  distribute  80  percent  in  May 
compared  with  95  percent  In  April. 

These  figures  tend  to  exaggerate  the  de- 
gree of  tightness  for  several  reasons,  govern- 
ment and  company  officials  said. 

Priority  users  such  as  agriculture  and  po- 
lice and  fire  emergency  services  are  entitled 
to  100  percent  of  whatever  they  used  last 
year. 

Also,  under  a  provision  introduced  late  In 
April,  service  stations  may  obtain  an  In- 
creased allotment  if  they  can  prove  to  the 
U.S.  Department  of  Energy  that  last  year's 
base  Is  an  unfair  period  to  use.  This  provi- 
sion applies  to  stations  that  experienced  a 
business  disruption  last  year  or  are  located 
in  a  fast-growing  area. 

A  spokesman  for  Union  Oil  noted,  for  ex- 
ample, that  several  stations  in  the  rapidly 
growing  Rancho  Cucamonga  area  had  already 
received  more  gasoline. 

The  oil  companies  must  set  aside  3  percent 
of  their  monthly  production  for  hardship 
and  emergency  cases  as  determined  by  each 
state.  If  a  state  does  not  take  advantage  of 
this  program,  the  companies  are  free  to  dis- 
tribute the  gas  to  their  regular  customers. 
California  was  allocated  20  million  gallons 
In  April  and  will  probably  return  about  80 
percent  of  that  to  the  oil  companies  for  gen- 
eral distribution  after  all  applications  are 
processed,  a  spokesman  for  the  state  Energy 
Commission  said. 

Because  of  all  these  factors,  the  companies 
will  sell  more  gasoline  than  the  allocation 
figures  Indicate. 

Shell  said  its  sales  this  month  should  total 
90  percent  of  last  May's,  although  the  allo- 
cation rate  Is  85  percent.  Standard  of  Cali- 
fornia will  distribute  93  percent  with  an  80 
percent  allocation  formula,  and  Mobil  ex- 
pects to  sell  95  percent  of  last  year's  gasoline 
outlay  with  an  85  percent  allocation  rate. 
Exxon  said  It  expected  to  distribute  about 
the  same  amount  of  gasoline  In  May  as  It  did 
in  April.  But  with  May  historically  a  period 
of  heavier  driving  than  April,  and  with  de- 
mand so  far  this  year  running  4  percent 
above  1978  levels,  the  same  amount  of  gaso- 
line can  be  expected  to  produce  a  greater 
feeling  of  shortage  among  motorists. 

Cuts  for  dlesel  fuel  do  not  appear  to  be  as 
drastic  as  for  gasoline.  Union  has  allocated  96 
percent  of  last  year's  demand  for  both  April 
and  May;  Shell  allocated  90  percent  In  April, 
which  has  been  reduced  to  85  percent  In  May, 
and  Standard  will  allocate  95  percent  for 
May.  Other  companies  have  not  yet  an- 
nounced their  dlesel  allocations  for  May.f 


A  SEPARATE  DEPARTMENT  OF  ED- 
UCATION? LESSONS  FROM  HIS- 
TORY SAY  "NO" 


HON.  L.  H.  FOUNTAIN 

or    north    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  May  3.  1979 
•  Mr.  FOUNTAIN.  Mr.  Speaker.  I  re- 
cently came  across  a  statement  made  by 
a  Member  of  Congress  which  sums  up  in 
a  paragraph  one  of  the  mos*  persuasive 
argiiments  against  H.R.  2444,  the  De- 
partment of  Education  Organization 
Act.  Speaking  In  opposition  to  legislation 
to  establish  a  Department  of  Education 
in  the  Federal  bureaucracy,  he  said : 

I  am  not  of  the  opinion  that  an  establish- 
ment of  this  sort  in  this  city  through  the 
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General  Government  -will  really  promote  the 
cause  of  education  In  the  country.  It  ■wUl  be 
a  benefit  to  a  few  persons;  but  that  it  will 
reach  the  masses  of  the  people  of  the  com- 
mon schools  of  the  coimtry  in  any  benefi- 
cial Influence  I  do  not  believe. 

That  Member  was  Senator  Thomas  A. 
Hendricks  of  Indiana.  Now  for  those 
who  know  that  Senator  Bayh  and  Sena- 
tor LuGAR  represent  Indiana,  let  me  point 
out  that  Senator  Hendricks  has  not  been 
in  Washington  for  a  while.  In  fact,  he 
made  that  statement  on  the  Senate  floor 
on  February  28,  1867,  as  the  39th  Con- 
gress debated  a  bill  to  establish  at  the 
Federal  level  a  Department  of  Education. 
The  debates  recorded  in  the  Congres- 
sional Globe  are  intriguing  from  an  his- 
torical point  of  view,  but  are  also  infor- 
mative and  enlightening  for  our  more 
immediate  purposes  as  we  consider  this 
proposal  in  the  96th  Congress. 

When  the  House  debated  that  legisla- 
tion 112  years  ago,  Representative  An- 
drew J.  Rogers  of  New  Jersey  called  it — 

...  a  proposition  which  Is  a  mere  scheme 
of  philanthropy,  got  up  for  the  purpose  of 
educating  the  children  of  the  whole  country, 
and  the  result  ■will  be  that  in  a  short  time 
this  bureau  will  need  more  clerks  and  ex- 
penses for  stationery  .  .  .  And  where  will  It 
end?  It  will  not  stop  until  we  run  up  a  bill 
of  expenses  that  will  materially  Injure  the 
finances  of  the  Government. 

Representative  Samuel  W.  Moulton  of 
Illinois  wondered  aloud  on  the  floor  of 
the  House  how  the  so-called  need  for 
the  legislation  arose — how  it  was  brought 
to  the  attention  of  Congress.  He  an- 
swered his  own  question : 

In  last  January  or  February  the  leading 
educational  men  In  this  great  Republic  met 
here  in  this  city  of  Washington  and  after  a 
long  and  careful  conference,  and  a  full  dis- 
cussion and  hearing  upon  till  sides,  they 
came  to  the  conclusion  that  a  department  of 
this  kind  was  absolutely  necessary  for  the 
benefit  of  the  whole  country  and  the  promo- 
tion of  the  educational  Interests  of  the 
country. 

Senator  Garrett  Davis  of  Kentucky 
also  argued  against  the  bill : 

(The  bill)  seems  to  me  to  be  more  of  a 
device  to  create  officers  and  patronage  and 
to  make  drafts  on  the  Treasury  than  any- 
thing else.  Instead  of  Increasing  the  bureaus 
In  the  Departments,  I  would  be  willing  to 
discontinue  about  half  a  dozen  of  them. 
I  think  there  are  a  great  deal  too  many 
already  .  .  .  This  thing  of  Congress  drawing 
into  the  vortex  of  the  power  of  the  national 
Government  so  many  subjects  and  Interests 
that,  according  to  my  Judgment,  belong 
peculiarly  to  the  States,  and  were  Intended 
to  be  left  exclusively  to  State  management, 
and  that  can  be  so  much  more  wisely  and 
successfully  and  beneficially  managed  by 
the  States  than  by  Congress,  is  a  very  mis- 
taken policy.  That  is  my  humble  opinion  .  .  . 

Despite  these  argtiments,  which  made 
some  good  sense  in  1867  as  they  do  In 
1979,  Congress  passed  the  bill,  and  Presi- 
dent Andrew  Johnson  signed  it  into  law 
on  March  2,  1867.  The  Department  of 
Education,  In  the  words  of  the  act,  was 
established — 

...  for  the  purpose  of  collecting  such 
statistics  and  facts  as  shall  show  the  condi- 
tion and  progress  of  education  in  the  several 
States  and  Territories,  and  of  diffusing  such 
information  respecting  the  organization  and 
management  of  schools  and  school  systems, 
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and  methods  of  teaching,  as  shall  aid  the 
people  of  the  United  States  in  the  establish- 
ment and  maintenance  of  efficient  school 
systems,  and  otherwise  promote  the  cause 
of  education  throughout  the  country. 

Interestingly  enough,  the  39th  Con- 
gress authorized  not  only  a  Commis- 
sioner of  Education  to  manage  the  new 
Department,  but  also  three  clerks  to 
assist  the  Commissioner.  The  Commis- 
sioner's salary  was  set  at  $4,000  a  year 
and  the  clerks  were  to  be  paid  salaries  of 
between  $1,600  and  $2,000  per  annum.  In- 
cidently,  Members  of  Congress  at  the 
time,  according  to  the  Globe,  received  a 
salary  of  $3,000  per  year — less  than  the 
Commissioner  earned. 

The  Commissioner  of  Education  was 
required  under  the  1867  act  to  present 
an  annual  report  to  Congress  "embody- 
ing the  results  of  his  investigations  and 
labors,  together  with  a  statement  of  such 
facts  and  recommendations  as  will,  in 
his  judgment,  subserve  the  purpose"  of 
the  department.  I  might  add  that  the  de- 
partment was  not  a  Cabinet-level  en- 
tity, but  was  labeled  a  department  so 
that  the  Commissioner  could  select  and 
appoint  his  own  clerks.  If  It  had  been 
called  a  "bureau,"  the  Commissioner,  ac- 
cording to  the  state  of  the  law  at  that 
time,  could  not  have  personally  chosen 
his  clerks. 

Based  on  the  action  taken  by  the  39th 
Congress,  supporters  of  this  legislation 
before  us  in  the  96th  Congress  might 
argue  the  1867  act  is  of  precedential 
value  today.  However,  before  that  con- 
clusion is  hastily  reached,  let  us  look  fur- 
ther at  the  history  of  the  original  De- 
partment of  Education. 

The  40th  Congress  repealed  the  De- 
partment of  Education  and  relegated  it 
to  the  status  of  an  "office"  within  the 
Department  of  the  Interior,  under  the 
direction  of  the  Interior  Secretary,  effec- 
tive June  30,  1869.  That  action  came  in 
the  form  of  an  amendment  to  an  appro- 
priations bill,  signed  by  President  John- 
son on  July  20,  1868. 

The  legislative  history  of  the  success- 
ful effort  to  repeal  the  Department 
shows  that  when  the  House  Appropria- 
tions Committee  reported  the  bill  to  the 
full  House,  no  money  was  included  to 
fund  the  Department  of  Education  for 
the  next  year.  A  section  of  that  appro- 
priations bill  mandated  the  automatic 
repeal  of  all  statutes  creating  depart- 
ments and  bureaus  not  funded  in  the  bill 
itself. 

The  termination  of  the  Department 
with  approximately  1  year's  notice  was 
a  conference  committee  compromise.  The 
House  had  wanted  to  discontinue  the  De- 
partment by  refusing  to  appropriate 
money — the  course  of  Inaction  urged  by 
the  Appropriations  Committee.  The  Sen- 
ate amended  the  House  bill  to  continue 
full  funding  of  the  Department. 

At  the  center  of  the  dispute  over  the 
future  of  the  Department  was  the  Com- 
missioner of  Education,  Prof.  Henry  Bar- 
nard of  Coimectlcut,  a  former  State  su- 
perintendent of  public  schools  In  Rhode 
Island  and  Connecticut.  A  careful  read- 
ing of  the  floor  debates  on  the  repeal  of 
the  Department  shows  that  Professor 
Barnard  was  a  controversial  official. 

For  instance.  Representative  Elihu  B. 
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Washbume  of  Illinois,  a  member  of  the 
House  Appropriations  Committee,  said : 

We  found  on  examination  that  this  De- 
partment, which  was  established  when  we 
were  in  the  mood  for  establishing  almost 
everything  and  making  appropriations  lor 
almost  every  purpose,  had  never,  in  point  of 
fact,  been  put  in  operation;  that  the  Com- 
missioner of  the  Department  had,  during 
the  ten  months  or  thereabout  since  his  ap- 
pointment, only  spent  two  months  of  that 
time  In  Washington,  and  had  no  office  here 
except  one  over  a  restaurant ...  If  I  had  time 
I  would  argue  the  question  of  the  necessity 
of  a  department  of  this  kind  In  this  country. 
I  would  like  to  know  why  we  should  launcli 
out  with  these  numerous  departments. 

Nowadays,  we  call  it  "congressional 
oversight."  I  do  not  know  if  the  40th 
Congress  had  a  formal  name  for  that 
essential  function  of  the  legislature,  but 
the  practical  effect  and  the  message  are 
the  same — repeal  unnecessary  and  dupli- 
cative departments,  agencies,  and  pro- 
grams. Even  better,  do  not  authorize 
them  in  the  first  place. 

In  support  of  the  repeal,  Representa- 
tive Washbume  stated  the  question  be- 
fore the  House: 

The  question  for  the  House  to  decide  is 
whether  at  this  time,  when  our  people  are 
crushed  to  the  earth  with  taxation,  when  so 
many  in  various  branches  of  labor  are  with- 
out employment,  we  shall  foist  this  Depart- 
ment permanently  upon  the  country  at  an 
annual  expense  of  thousands  of  dolliu-s  .  .  . 

In  1979,  we  substitute  the  word  "bil- 
lions" for  Representative  Washbume's 
"thousands"  and  we  have  fairly  charac- 
terized the  issue. 

Representative  Theodore  M.  Pomeroy 
of  New  York  had  perhaps  the  most  suc- 
cinct summation  of  the  compelling  need 
for  repeal  of  the  department : 

This  is  a  barnacle  that  has  grown  on  the 
ship  of  State,  and  the  quicker  we  scape  it  off 
the  better  for  the  Government  and  the 
p>eople. 

As  the  full  House  considers  H.R.  2444, 
we  should  bear  in  mind  the  statement  of 
Representative  John  F.  Famsworth  of 
Illinois  in  support  of  the  1868  repeal. 
Representative  Famsworth  addressed 
the  issue  of  where  the  major  responsi- 
bility for  education  In  this  country  prop- 
erly lies : 

Education  must  start  from  the  root,  from 
the  home,  with  the  primer  and  the  spelling 
book.  Education  must  be  patronized  by  the 
States,  by  the  establishment  of  schools,  col- 
leges, and  Institutions  of  learning.  They  must 
be  the  custodians  of  the  education  of  the 
children  of  this  coxmtry  and  of  the  children 
of  a  more  advanced  age  ...  A  Department  of 
Education  located  here  in  Washington  can- 
not be  the  custodian  of  education:  nor  can 
such  a  depar'.ment.  It  seems  to  me,  be  of  any 
sort  of  ad'vantage  to  the  country. 

A  thorough  examination  of  the  legisla- 
tive history  of  the  establishment  and  the 
repeal  of  a  Department  of  Education 
well  over  a  century  ago  demonstrates 
that  Members  of  the  39th  and  40th  Con- 
gresses were  clearly  concerned,  as  we  are 
in  the  96th  Congress,  about  expanding 
the  size  of  bureaucracy,  about  spending 
tax  dollars  imwisely,  about  establishing  a 
mechanism  which  could  ultimately  lead 
to  complete  Federal  control  of  education. 

The  Federal  Government  has  a  lim- 
ited—repeat, limited— role  to  play  in  aid 
to  education  in  the  country.  We  have 
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some  good  education   program£   going 
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LAND  GRANT  COLLEGE  RESEARCH     policy.  For  instance,  there  are  increases  for     its  virtues  publicly,  most  of  us  have  discov- 
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some  good  education  programs  going. 
Many  could  stand  a  great  deal  of  im- 
provement for  the  sake  of  economy  and 
efficiency.  However,  giving  education  a 
Cabinet-level  department  all  of  Its  own 
is  exceedingly  dangerous.  It  will  not  solve 
the  problems;  rather,  it  will  add  to  the 
existing  problems  and  undoubtedly  cre- 
ate more. 

Prom  1867  to  1979,  times  have  not 
changed  as  much  as  we  think — or  would 
like  to  think.  To  establish  a  separate  De- 
partment of  Education  in  1979  would  be 
as  unwise  and  ill-advised  as  it  was  in 
1867.  II  this  legislation  is  enacted,  many 
of  us — perhaps  even  some  of  the  sup- 
porters of  this  bill — will  be  back  here 
next  year  or  the  year  after  that  arguing, 
as  Representative  Pomeroy  did  HI  years 
ago,  that  we  ought  to  scrape  this  bar- 
nacle off  the  ship  of  state,  for  the  good  of 
the  Government,  but  more  importantly 
for  the  good  of  the  people.  The  best 
course  is  to  reorganize  HEW  from  within, 
and  not  let  the  barnacle  creep  further 
onto  the  body  politic,  by  creating  a  new 
Cabinet  department  called  the  Depart- 
ment of  Education.  The  Federal  Govern- 
ment has  no  business  institutionalizing 
and  centralizing  even  the  all-important 
subject  of  education,  in  a  manner  con- 
trary to  the  constitutional  and  tradi- 
tional system  which  reserves  to  State  and 
local  governments  the  primary  and  basic 
responsibility  for  the  quality  education 
of  all  of  our  children.* 


ALASKA  LANDS 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3.  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  I  would 
like  to  insert  for  the  Record  more  letters 
of  support  from  conservation  and  sports- 
men organizations  relative  to  the  Alaska 
lands  issue  and  the  Breaux-Dingell  sub- 
stitute. 

Atco,  N  J..  May  2.  1979. 
Representative  John  D.  Dingell, 
Raybum  House  Office  Building. 
WashiTigton,  D.C. 

D«A«  RrPRESiNTATivi;  Dingell:  The  46,000 
members  of  the  New  Jersey  State  Federation 
of  Sportsman  Clubs,  an  affiliate  of  the  Na- 
tional Wildlife  Federation  strongly  endorse 
the  Breaux-Dlngell  proposal  to  the  Alaska 
lands  bill  and  oppose  the  Udall-Anderson 
proposal  to  the  same  bill. 
I  remain, 

John  J.  Volk, 

President, 
Sew  Jersey  State  Federation  oj  Sports- 
man Clubs. 


Allentown.  Pa..  May  2.  1979 
Congressman  John  Dingell. 
Raybum  House  Building.  I 

Washington,  D.C. 

ThU  county  federation  of  sportsmen  with 
21  clubs  and  11,500  members  supports  the 
Breaux-Dlngell  proposal  of  the  Alaska  land 
bill  and  have  so  informed  our  Congressman 
Donald  C.  Rrrrrn. 

Kenneth  E.  Harte. 
Lehigh  County  Federation. 
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Spokane,  Wash.,  May  2,  1979. 
Hon.  John  Dingell, 
House  Office  Building. 
Washington.  DC. 

Alaskans  unite  Ketchikan  favor  Huckaby- 
Breaux-Dlngell  compromise  which  provides 
for  Jobs  and  regulated  growth. 

Ted  Clifton,  President. 


WoBLAND,  Wyo..  May  2,  1979. 
Dear  Congressman  John  Dingell:   Mem- 
bers of  Big  Horn  Basin  Wildlife  Club  support 
Dlngell-Breaux  bill  and  oppose  Udall  bill. 
Ed   Cormier. 

President. 
Big  Horn  Basin  Wildli/e  Club. 

Bay  Minette.  Ala.,  May  2,  1979. 
Hon    John    Dingell, 
Washington.  DC 

Alabama  Wildlife  Federation  board  of  di- 
rectors voted  to  oppose  Udall  administration 
Alaska  bin  April  28. 

Henry   Brtars. 

Damascits,  Md.,  April  27,  1979. 

Hon    John   D    Dingell. 
Raybum  House  Building, 
Washington.  DC. 

Dear  Congressman  Dingell:  The  Wildlife 
Achievement  Chapter  of  the  Izaak  Walton 
League  of  America  reviewed  and  discussed 
the  proposed  Breaux-Dingell  Substitute  to 
the  Alaska  Lands  BUI  HR2219 

At  our  membership  meeting,  on  April  25, 
1979,  the  members  voted  unanimously  to 
endorse  the  Breaux-Dingell  Substitute.  This 
action  was  taken  since  the  membership  be- 
lieves that  the  Breaux-Dlngell  Substitute  is 
more  compatible  with  the  aims  and  objec- 
tives of  the  Izaak  Walton  League  and  Its 
members  than  either  HR2219  or  the  Huckaby 
Substitute. 

We  wish  to  thank  and  commend  you  for 
your  Initiation  &  support  of  sensible  conser- 
vation legislation  and  programs. 
Sincerely, 

C.  P.  Chaconas,   D.D.S.. 
President.    Wildlife   Achievement   Chap- 
ter. Izaak  Walton  League  of  America. 

RrvERTON,   Wyo.,  May  3.  1978. 
John    Dingell, 
House  of  Representatives, 
Washington.  DC 

We  support  the  right  of  every  State  to  con- 
trol its  naturaJ  resources  for  the  good  of 
their  State  I  therefore  wish  to  add  the  sup- 
port of  the  Wyoming  Wildlife  Federation  to 
the  Breaux-Dlngell  bill. 

Al   Conrad, 

President. 

Wyoming  Wildlife  Federation.% 


SIMON    SHNIRMAN— SOVIET    PRIS- 
ONER OF  CONSCIENCE 


HON.  PETER  A.  PEYSER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3.  1979 

•  Mr.  PEYSER.  Mr.  Speaker,  on  Friday, 
April  27.  1979,  a  miraculous  event  oc- 
curred at  New  York's  Kennedy  Airport. 
In  a  hangar  at  the  far  end  of  the  airport, 
five  Soviet  prisoners  were  able  to  realize 
their  lifelong  dream  of  freedom.  At  last, 
these  brave  men  were  allowed  to  exercise 
their  religious  beliefs  and  to  finally  be 
permitted  to  speak,  without  fear  of  per- 
secution or  retaliation. 
This    event   was    celebrated   by   over 
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100,000  people  in  New  York  City  on  Sun- 
day, April  29,  who  participated  in  "SoU- 
darity  Sunday,"  a  rally  originally 
planned  as  a  day  of  support  for  Soviet 
Jews  but  turned  into  a  day  of  celebra- 
tion, songs  and  reflection. 

I  was  proud  to  be  a  part  of  that  rally- 
to  mtirch  in  the  parade  and  to  personally 
witness  the  masses  of  people  who  have 
worked  vigorously  for  the  release  of  So- 
viet religious  and  political  prisoners. 

One  of  the  men  released  by  the  Soviet 
authorities  and  who  i>articipated  in  the 
festivities  of  this  day,  was  my  Soviet 
prisoner  of  conscience,  Edward  Kuznet- 
sov.  Mr.  Kuznetsov  was  arrested  in  1970 
for  allegedly  attempting  to  hijack  an 
airplane  to  Israel  and  was  formally 
charged  with  treason.  Given  the  death 
penalty,  his  sentence  was  reduced  to  15 
years  in  a  specially  strict-regime  camp. 
The  motive  behind  his  actions  was  to  ex- 
pose emigration  policies  for  Soviet  Jews, 
who  were  and  are  still  being  denied  the 
right  to  leave  their  country.  At  his  trial 
Mr.  Kuznetsov  stood  up  for  what  he  be- 
lieved and  cried  out,  "A  man  must  do 
what  he  ought  to  do." 

Today,  we  are  rejoicing  with  the 
families  and  friends  of  these  released 
men,  but  we  must  not  forget  those  who 
are  still  imprisoned  for  their  religious 
convictions. 

I  am  here  today  to  remind  my  col- 
leagues of  the  plight  of  another  prisoner 
of  conscience,  Simon  Shnirman. 

Simon  Shnirman  was  one  of  eight 
Soviet  Jews  arrested  in  the  spring  and 
summer  of  1978  on  trumped  up  criminal 
charges.  He  was  sentenced  on  June  27, 
1978  to  2 '2  years  for  "draft  evasion." 

Simon  first  applied  for  a  permit  to 
rejoin  his  father  in  Israel  in  July  1977. 
His  application  was  rejected  on  the 
grounds  that  he  had  not  completed  his 
schooling  at  a  technical  institute.  Five 
months  later,  Mr.  Shnirman  reapplied, 
only  to  be  refused,  once  again,  in  Feb- 
ruary 1978.  This  time,  he  was  told  that 
it  would  be  inexpedient  for  him  to  emi- 
grate as  his  mother  and  sister  never 
asked  to  leave  the  Soviet  Union.  At  the 
same  time,  he  was  threatened  with  con- 
scription into  the  Soviet  Army.  Soon 
after  his  family  submitted  a  visa  appli- 
cation, Simon  was  arrested  on  May  31 
and  tried  a  month  later. 

Although  29,000  Jews  left  the  Soviet 
Union  in  1978,  according  to  the  Soviet 
Jewry  Research  Bureau,  much  remains 
to  be  done.  I  am  here  today  to  participate 
in  the  Shatter  the  Silence  Vigil  enabling 
all  Americans  to  realize  that  the  pris- 
oners of  conscience  are  not  faceless.  We 
must  all  provide  a  lifeline  to  those  left 
behind  the  Iron  Curtain,  to  fight  for 
increased  emigration.  To  quote  one  of 
the  freed  Soviet  dissidents,  "Our  strug- 
gle must  continue." 

Mr.  Speaker,  the  true  measure  of 
oppression  is  not  by  the  number  of 
Jews  who  make  it  out  of  the  Soviet 
Union— rather,  it  is  by  the  number 
trying  to  get  out.  I  am  pleased  to  be 
able  to  take  part  in  this  vigil  and 
hope,  that  in  the  true  spirit  of  the  Hel- 
sinki agreement,  Simon  Shnirman  be 
released  from  prison  and  be  allowed  to 
emigrate  to  Israel,* 


May  3,  1979 


LAND  GRANT  COLLEGE  RESEARCH 
SUPPORT 


HON.  WILLIAM  C.  WAMPLER 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3.  1979 

•  Mr.  WAMPLER.  Mr.  Speaker,  the 
land  grant  college  system,  which  dates 
back  to  President  Abraham  Lincoln,  in- 
volves a  three-pronged  approach — re- 
search, distribution  of  research  findings, 
and  training  future  agriculture  special- 
ists. Various  aspects  of  these  programs 
have  long  enjoyed  close  working  rela- 
tionships and  financial  support  of  Fed- 
eral, State,  and  county  governments.  In 
recent  years  the  Federal  appropriations 
for  support  for  these  programs  has  not 
been  keeping  pace  with  inflationary 
costs.  As  a  result,  the  future  much-need- 
ed increases  in  farm  productivity  and 
efficiency  needed  to  feed  ours  and  the 
world's  swelling  populations  are  being 
jeopardized.  In  the  process  we  are  build- 
ing in  another  probable  inflationary 
factor  and  endangering  our  future  ability 
to  produce  food  for  export  that  is  such 
an  important  factor  in  reducing  our 
trade  deficit.  Many  farm,  cooperative, 
and  rural  organizations  are  supporting, 
as  I  am,  more  nearly  adequate  funding 
for  our  great  land-grant  college  system. 
I  would  urge  my  colleagues  to  join  me 
in  seeking  such  funding  for  our  land 
grant  colleges. 

I  request  unanimous  consent  to  place 
in  the  Record  certain  quotations  from 
the  testimony  given  by  the  American 
Farm  Bureau  Federation  on  this  subject 
at  the  recent  hearings  of  the  Senate 
Agriculture  and  Related  Agencies  Sub- 
committee of  the  Appropriations  Com- 
mittee, requesting  a  halt  in  erosion  of 
support  for  oar  great  land-grant  col- 
lege system. 

Excerpts  from  Statement  of  Orace  Ellen 
Rice,  Assistant  Director  of  National  Af- 
fairs, American  Farm  Bthjeau  Federa- 
tion 

At  the  60th  annual  meeting  of  the  Ameri- 
can Farm  Bureau  Federation  In  January 
1979,  the  voting  delegates  of  the  member 
State  Farm  Bureaus  adopted  a  policy  of  re- 
search which  reads  in  part: 

We  strongly  support  continued  research 
to  find : 

( 1 )  Solutions  to  national  energy  problems; 

(2)  Better  solutions  to  agriculture's  en- 
vironmental concerns; 

(3)  Acceptable  controls  for  diseases,  nox- 
ious weeds,  and  insects; 

(4)  New  crop  varieties  with  higher  nu- 
tritional values  and  varieties  suited  to  me- 
chanical handling  and  processing: 

(5)  Cultural  practices  that  Improve  soil 
and  water  conservation; 

(6)  Solutions  to  marketing  problems; 

(7)  Additional  uses  for  agricultural  by- 
products; 

(8)  New  uses  for  agricultural  products; 

(9)  New  alternative  crops; 

(10)  Acceptable  means  of  recycling  chem- 
ical containers;  and 

(11)  Solution  to  the  problems  of  bysslno- 
sis  (a  lung  disease  related  to  cotton  dust). 

Portions  of  the  USDA  budget  address  some 
of  the  concerns  expressed  in  Farm  Bureau 


EXTENSIONS  OF  REMARKS 

policy.  For  Instance,  there  are  Increases  for 
research  work  on  Improved  nonchemlcal 
methods  of  pest  control,  more  efficient  use 
of  energy  In  agricultural  operations,  and 
non-point  source  pollution  from  water  run- 
off from  farmlands.  A  conflict  arises,  how- 
ever, because  these  Increases  come  at  the 
expense  of  more  traditional  programs  In 
aresis  such  as  research  on  processing,  storage 
and  distribution,  and  cotton  and  tobacco 
production. 

Farm  Bureau  urges  restoration  of  the 
funding  for  these  items.  The  restoration  of 
these  rsearch  funds  will  lead  to  increased 
agricultural  efficiency  and  productivity  which 
can  partially  counter  the  effects  of  rising 
costs  caused  by  Inflation,  higher  prices  for 
Imported  oil  and  excessive  governmental  reg- 
ulation. 

We  request  that  the  Committee  consider 
the  following  Farm  Bureau  recommenda- 
tions when  considering  agricultural  appro- 
priations for  FY  1980 : 

COOPERATIVE     RESEARCH SCIENCE     AND     EDUCA- 
TION   ADMINISTRATION 

We  support  appropriations  under  the 
Hatch  Act  at  the  levels  authorized  under 
Title  XIV  of  the  Food  and  Agriculture  Act 
of  1977.  In  the  FY  1980  budget.  Hatch  Act 
funding  stands  at  its  FY  79  level  of  $109.- 
066  000.  Funding  for  the  competitive  research 
grants  program  was  Increased  from  Its  FY 
79  level  of  $15  million  to  $30  million  in  FY 
80.  Competitive  grants  should  not  be  funded 
at  the  expense  of  Hatch  Act  appropriations. 
Farm  Bureau  believes  that  the  competitive 
research  grants  program  should  be  funded 
only  after  Hatch  Act  funds  have  been  pro- 
vided at  the  maximum  authorized  levels  .  . 

We  recommend  that  this  Committee  or 
the  Subcommittee  on  Agricultural  Research 
and  General  Legislation  of  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry take  an  in-depth  look  at  the  admin- 
istrative overhead  that  is  now  built  Into  the 
agricultural  research  program  and  that  con- 
tinues to  escalate  as  a  percentage  of  total 
funding.  We  are  told  that  ARS  now  takes 
about  one-third  of  each  program  budget  for 
administrative  overhead.  This  amount 
should  be  cut  in  half.# 


SOLAR  ENERGY:  WEIGHING 
ITS  BENEFITS 


HON.  WILLIAM  E.  DANNEMEYER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  3,  1979 

•  Mr.  DANNEMEYER.  Mr.  Speaker, 
much  attention  is  being  given  to  solar 
power  as  a  future  source  for  our  coun- 
try's energy  needs.  Some  people  argue 
that  we  should  put  much  of  our  research 
and  development  capacity  into  solar 
energy. 

A  constituent  of  mine,  Thomas  Carr, 
is  an  engineer  who  has  weighed  some  of 
the  pluses  and  minuses  of  solar  power. 
Some  time  ago  he  wrote  a  letter  weigh- 
ing the  advantages  and  disadvantages  of 
solar  energy.  The  letter  was  published  in 
the  Santa  Ana  Register.  I  commend  it  to 
the  attention  of  my  colleagues.  At  this 
point  I  Include  the  text  of  Mr,  Carr's  let- 
ter in  the  Record, 

SOLAR  ENERGY 

Why  is  solar  energy  like  sex? 

Because  although  almost  everyone  extolls 


9887 

Its  virtues  publicly,  most  of  us  have  discov- 
ered privately  that,  oftentimes,  ifs  not  worth 
the  energy  Involved — and  the  bidden  costs 
are  prohibitive. 

Recently,  Tom  Hayden  has  been  telling  us 
that  solar  energy  Is  our  salvation — If  we  Just 
keep  the  utilities"  greedy  fingers  out  of  the 
field.  This  week  the  Energy  Commission 
promises  us  that  the  sun  and  wind  wUl  re- 
lease us  from  the  grip  of  Imported  oil.  nu- 
clear energy  and  coal  contamination.  What 
are  the  basic  tenets  of  this  sun -worshipping 
revival? 

First,  the  technology  to  harness  nature's 
renewable  energy  resources  exist  today — and 
h£is  been  around  for  some  time.  Storing  this 
energy  so  that  it  will  be  available  at  the  time 
we  want  it,  in  a  form  we  need,  is  still  an  elu- 
sive   technology. 

Second,  what  about  cost?  Certainly  every 
swimming  pool  heater  ought  to  be  soiar 
driven.  The  average  backyard  pool  solar 
heater  could  save  about  10  barrels  of  energy 
per  year,  paying  for  itself  through  fuel  cost 
savings  In  a  couple  of  years.  Home  solar  water 
heating  is  only  slightly  less  attractive.  A 
solar  heating  system  providing  about  70  per- 
cent of  the  hot  water  we  ordinarily  need 
could  probably  be  Installed  on  a  new  home 
In  Southern  Callforma  for  about  $2,000  to 
$3,000.  Since  the  average  residential  gas  water 
heater  uses  about  $50  worth  of  energy  per 
year,  it  will  take  a  long  time  to  economically 
Justify  replacing  gas  water  heaters  with 
solar,  even  when  the  state  tax  rebate  and 
rising  natural  gas  costs  are  factored  In. 

If  you've  got  an  electric  water  heater  how- 
ever, solar  looks  a  lot  brighter.  Instead  of 
paying  $200  to  $300  per  year  to  the  electric 
company  for  hot  water  you  could  be  spend- 
ing the  same  amount  annually  to  finance  a 
home  solar  water  heating  system  Then,  as- 
suming you  bought  a  system  lasting  longer 
than  10  years  and  requiring  a  minimum  of 
maintenance — solar  plumbers  vrtll  not  be 
free — you  may  be  ahead  of  your  neighbors 
about  1990. 

What  about  environmental  Impact?  The 
impact  of  home  solar  and  wind  systems  will 
be  much  more  localized,  primarily  affecting 
the  user  in  an  aesthetic  sense.  Large  amounts 
of  electricity,  however,  will  require  huge  en- 
ergy farms.  About  10  million  acres  of  blomass 
(nature's  solar  converter) — 10  percent  of  the 
total  area  of  California  would  be  needed  each 
year  to  supply  enough  energy  to  generate  the 
amount  of  electricity  we  now  use  in  Cali- 
fornia. Nature-assisted  soIat  converters,  such 
as  the  solar  thermal  electric  plant  being 
planned  near  Barstow,  provide  about  a  hun- 
dred-fold Increase  in  land  use  efficiency,  but 
at  a  significant  cost  penalty.  After  all.  Mother 
Nature  only  asks  for  a  Uttle  (a  lot  of?)  water, 
fertilizer  and  time. 

Windmills  convert  wind  to  electricity  di- 
rectly, with  no  water  or  waste  disposal  re- 
quirements. They're  safe  and  practically  eco- 
nomic right  now.  The  only  drawback — there 
Isn't  enough  wind  to  supply  more  than  a 
small  fraction  of  our  future  electrical  needs. 

Recen*  studies  have  suggested  that  the  en- 
ergy required  to  manufacture  solar  collectors 
may  be  more  than  the  energy  they'll  collect 
For  example,  a  one  square  foot  collector  area 
will  harvest  about  one  barrel  of  solar  energj- 
every  10  years.  Since  It  required  a  barrel  of 
energy  to  manufacture  the  collector,  there's 
no  net  energy  gain  for  at  least  10  years. 

Although  my  heart  tans  with  solar  opti- 
mism, my  head  is  clouded  with  doubts.  Maybf 
the  fact  that  the  utilities  haven't  prevlou  ;y 
developed  solar  and  wind  energy  Is  more  .e- 
lated  to  the  historically  low  cost  of  oil  than 
to  sinister  profit  motives. 

Thomas  L.  Cask. 
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all  four  gas  stations  closed  due  to  lack    at  a  rate  of  compensation  which  is  equal        Second.  Two  positions  of  sergeant: 
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The  House  met  at  11  ajn.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore (Mr.  Brademas)  . 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  communi- 
cation from  the  Speaker  : 

Washington,  D.C, 

May  3. 1979. 
I   hereby  designate   the   Honorable   John 
Braoemas  to  act  as  Speaker  pro  tempore  on 
Friday,  May  4,  1979. 

Thomas  P.  O'Neill,  Jr., 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain,  Rev.  James  David 
Ford,  B.D.,  offered  the  following  prayer: 

Let  Your  light  so  shine  before  men. 
that  they  may  see  Your  good  works,  and 
glorify  Your  Father  who  is  in  heaven. — 
Matthews:  16. 

Gracious  Father,  we  pray  that  we 
may  witness  to  Your  glory  with  praise 
and  thanksgiving,  and  also  to  seek  to 
testify  to  the  right,  the  truth,  and  the 
good  in  the  daily  concerns  of  our  lives. 
May  we  not  be  so  overwhelmed  by  the 
needs  of  our  Nation  or  of  the  world 
that  we  become  frustrated  and  cause 
despair  and  fear  to  rule  our  lives.  Give 
us.  instead,  the  strength  to  act  for  the 
good  of  the  people,  with  the  assurance 
that  Your  spirit  will  encourage  us  and 
renew  us  with  hope  and  confidence. 
Amen. 


THE  JOURNAL  ' 

Tlie  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Oon.  Km.  114.  Concurrent  resolution 
autborlztng  concerts  by  tbe  National  Sym- 
phony on  Oi^>ltol  Orounds. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested : 

8.  337.  An  act  to  Improve  access  to  the  Fed- 
eral coxirts  by  enlarging  the  civil  and  crim- 
inal jurisdiction  of  t7.S.  ma<;lstrate8,  and  for 
other  purposes; 

8.  544.  An  act  to  amend  titles  XV  and  XVI 
of  the  Public  Health  Service  Act  to  revise  and 
extend  the  authorities  and  requirements  tin- 


der   those    titles    for  health    planning    and 
health   resources  development;    and 

S.  967.  An  act  to  recognize  the  critical  rail 
transportation  situation  in  the  Northwest 
due  to  the  proposed  embargo  of  service  on 
the  Milwaukee  Railroad  and  to  recognize 
the  need  for  expedited  consideration  of  con- 
gressional action. 


BUSHEL  FOR  BARREL 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEAVER.  Mr.  Speaker,  I  will  soon 
be  reintroducing  my  national  grain  board 
bill  which  if  enacted  will  enable  this 
country  to  raise  prices  of  our  grains  over- 
seas toward  the  goal  of  a  bushel  of  grain 
for  a  barrel  of  oil.  A  new  song  is  being 
played  around  the  country  whose  theme 
is  "bushel  for  barrel."  This  song  will 
surely  popularize  the  need  for  this  Con- 
gress to  enact  the  grain  board  bill. 

The  song  holds  out  the  possibility  of 
our  cutting  off  our  food  supplies  to  the 
rest  of  the  world.  That  is  poetic  hcense. 
We  do  not  want  to  do  that;  we  just  want 
to  restore  equity  in  the  prices  of  grain 
and  oil. 

Indeed,  we  sell  our  grain  mainly  to 
other  industrial  nations  whose  balance- 
of-payments  surpluses  enable  them  han- 
dily to  pay  more  for  our  grain. 

Third  World  countries  will  be  helped 
by  stable  world  grain  prices,  for  they  will 
aid  these  people  better  to  develop  their 
own  agriculture  and  feed  themselves.  Our 
own  emergency  famine  food  programs 
would  be  enhanced  as  we  could  more 
readily  afford  relief  offset  by  sales  to  the 
wealthy  nations. 


ELECTIONS  IN  GREAT  BRITAIN 
SIGNAL  CHANGE  IN  POLICY  ON 
RHODESIA 

I  Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BAUMAN.  Mr.  Speaker,  it  comes 
as  good  news  to  the  people  of  Great 
Britain,  I  am  sure,  the  returns  which 
now  indicate  that  the  redoubtable  Mar- 
garet Thatcher  will  be  their  new  Prime 
Minister.  The  "Mother  of  Parliaments." 
the  House  of  Commons,  now  will  be  in 
control  of  the  Conservative  Party.  For 
the  Carter  administration  this  change 
has  a  particular  meaning,  and  that  is 
that  the  Carter  administration  will 
stand  in  isolation  on  its  policy  on  Rho- 
desia and  its  failure  to  recognize  the 
majority  black  rule  government  of 
Bishop  Abel  Muzorewa. 

Even  as  this  was  happening  in  Great 
Britain,  our  Ambassador  to  the  United 
Nations,  who  happens  to  be  on  the  island 
of  New  Guinea  at  the  moment,  was  de- 
nouncing the  Rhodesian  elections  as  a 
fraud.  I  do  not  know  how  he  knows  this 
because  he  opposed  the  opportunity  to 
send    official    observers    and    certainly 


cannot  form  a  judgment  firsthand.  I 
suspect  that  while  the  Ambassador  is  in 
the  South  Seas,  he  might  want  to  select 
a  lonely  island  where  he  and  Mr.  Carter 
can  gather  with  their  Rhodesian  policy 
in  splendid  isolation,  as  they  deserve.  I 
think  it  is  only  a  matter  of  time  that 
both  this  Congress  and  the  new  British 
Government  will  lift  sanctions  and  rec- 
ognize the  new  Government  of  Rhodesia 
as  it  deserves  to  be  recognized. 


ANOTHER  CALL  FOR  ACTION  ON 
RESOLUTION  FOR  EXPULSION  OF 
MEMBER 

•  Mr.  DOUGHERTY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOUGHERTY.  Mr.  Speaker,  today 
is  the  64th  day  since  the  matter  involv- 
ing the  gentleman  from  Michigan  (Mr. 
Dices )  was  referred  to  committee.  The 
majority  leader,  in  his  impassioned  plea 
here  on  the  floor,  promised  that  this 
question  would  receive  immediate  atten- 
tion in  committee.  He  indicated  that 
some  resolution  to  this  question  would 
be  recommended — certainly  within  60 
days.  Well,  it  is  now  64  days  and  there 
has  been  no  resolution.  As  I  stated  on 
the  fioor  during  debate  on  this  matter— 
my  constituents  are  outraged,  dismayed, 
and  disgusted  that  a  convicted  felon  is 
permitted  to  serve  in  this  Congress,  and 
vote  on  matters  affecting  our  national 
well-being.  The  insistence  of  the  Repre- 
sentative from  Michigan  in  continuing 
to  vote  on  matters  before  this  House  is 
an  insult  to  the  integrity  of  this  House 
as  an  institution  and  an  affront  to  every 
Member.  Those  of  us  who  believe  that 
a  convicted  felon  does  not  belong  in 
Congress  stand  and  ask  "how  long,  how 
long"  must  this  travesty  go  on.  We  will 
not  be  silent.  We  will  daily  call  before 
the  American  people  this  outrage,  imtil 
the  powers  that  be  in  this  body  place 
this  matter  once  again  before  this  House 
for  resolution. 


D  1105 
WHERE   IS   THE  EQUITY? 

(Mr.  GRISHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRISHAM.  Mr.  Speaker,  I  am 
angry. 

My  constituents  in  the  33d  District  in 
the  heart  of  southern  California  are 
angry. 

The  citizens  of  the  State  of  California 
are  angry. 

Item:  San  Francisco,  man  stabbed 
while  waiting  in  long  line  to  get  gasoline 
by  another  angry  line  waiter. 

Item:  Los  Angeles,  fist  fights  break  out 
over  place  in  line  to  get  gasoline. 

Item:  Main  intersection  33d  District, 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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all  four  gas  stations  closed  due  to  lack 
of  gas. 

Item :  Gas  stations  in  California  closed 
for  the  last  three  weekends  and  open 
hours  curtailed  to  rush  hours  only  on 
Monday  through  Friday. 

I  asked  my  staff  to  random  sample  to 
the  rest  of  the  Nation: 

For  your  information:  Cheyenne. 
Wyo.,  quote  from  the  Cheepie  Oil  Co.: 

We  have  no  reduction — we  are  on  normal 
hours. 

For  your  information:  Plains,  Ga., 
quote  from  Plains,  Gulf  station: 

No  problem  at  all — our  allocation  same  as 
last  year. 

For  your  information:  Newton.  Mass., 
quote  from  Gulf  station.  Commonwealth 
Avenue : 

No  lines,  allocation  dropped  some,  closing 
little  early  on  Sunday." 

For  your  information:  Minneapolis. 
Minn.,  quote  from  Texaco  station: 

No  crisis  as  yet — open  same  hours — lost 
some  volume. 

I  rise  before  you  to  ask.  where  is  the 
equity? 

Our  President  has  stated  on  several 
occasions — 

The  American  people  must  share  equally 
In  the  burden  created  by  the  present  energy 
crisis. 

Again.  I  ask  of  you.  where  is  the 
equity? 

This  morning  Governor  Brown  may 
announce  gas  rationing  for  the  State  of 
California. 

This  is  particularly  galling  to  the 
people  of  my  State  who  can  see  wells 
pumping,  refineries  in  operation  24 
hours,  tankers  sitting  low  in  the  water 
waiting  to  unload  in  the  Los  Angeles- 
Long  Beach  Harbor,  and  gasoline  cross- 
ing the  border  into  Tiajuana. 

There  is  an  aroma  filtering  back  to  me 
which  is  not  pleasant.  I  demand  an  ex- 
planation from  our  President  and  the 
Department  of  Energy.  The  people  of  my 
State  agree  to  sharing  our  Nation's  bur- 
den— we  do  not  agree  to  shouldering  it 
alone. 


PROVIDING  FOR  15  ADDinONAL 
POSITIONS  ON  U.S.  CAPITOL  PO- 
LICE FORCE 

Mr.  ANNUNZIO.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  House  Ad- 
ministration, I  call  up  a  privileged 
resolution  (H.  Res.  229)  providing  for 
15  additional  positions  on  the  U.S.  Capi- 
tol Police  Force,  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  229 

Resolved,  That  (a)  In  addition  to  the 
number  of  positions  on  the  United  States 
Capitol  Police  Force,  and  of  such  personnel 
detailed  to  such  police  force  from  the  Metro- 
politan Police  Force  of  the  District  of  Co- 
lumbia, existing  on  the  date  of  adoption 
of  this  resolution,  there  are  hereby  author- 
ized to  be  established  15  positions  on  the 
U.S.  Capitol  Police  Force,  for  duty  under 
the  House  of  Representatives,  as  follows: 

(1)  one  position  as  Inspector; 

(2)  two  positions  as  sergeants; 

(3)  four  positions  of  special  technicians 


at  a  rate  of  compensation  which   is  equal 
to  the  rate  in  effect  for  sergeants; 

(4)  six  positions  as  detectives;  and 

(5)  two  positions  as  plainclothes  officers. 

(b)  Each  appointment  to  any  such  addi- 
tional position  shall  be  made  by  the  Capitol 
Police  Board,  subject  to  prior  approval  of 
the  Committee  on  House  Administration, 
without  regard  to  political  affiliation  and 
solely  on  the  basis  of  fitness  to  perform  the 
duties  of  the  position. 

Sec.  2.  The  per  annum  gross  rate  of  pay 
of  each  officer  or  member  appointed  to  such 
additional  positions  shall  be  in  accordance 
with  the  current  Capitol  Police  Pay  Sched- 
ule approved  by  the  Committee  on  House 
Administration.  The  hourly  rate  of  pay  of 
such  officer  or  member  is  determined  by 
dividing  his  or  her  annual  pay  by  2080. 

Sec.  3.  There  shall  be  paid  out  of  the  con- 
tingent fund  of  the  House  of  Representa- 
tives, until  otherwise  provided  by  law.  such 
sums  as  may  be  necessary  to  pay  the  rates 
of  pay  (including  overtime  pay)  and  the 
costs  of  uniforms  and  equipment,  and  to 
cover  necessary  expenses  Incident  to  carry- 
ing out  the  purposes  of  this  resolution. 

Mr.  ANNUNZIO  (during  the  reading^ . 
Mr.  Speaker,  I  ask  imanimous  consent 
that  further  reading  of  the  resolution 
be  dispensed  with  and  that  it  be  printed 
in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  (Mr.  Annttnzio)  is 
recognized  for  1  hour. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  yield 
myself  30  minutes,  pending  which  I 
yield  30  minutes  to  the  distinguished 
ranking  minority  Member,  the  gentle- 
man from  Alabama  (Mr.  Dickinson). 

Mr.  Speaker,  this  resolution  was 
adopted  unanimously  by  the  Committee 
on  House  Administration.  It  provides 
necessary  security  for  the  House  galleries 
and  areas  adjacent  to  the  House  Cham- 
ber as  recommended  by  a  panel  of  police 
experts  which  included  the  Secret  Serv- 
ice and  the  FBI.  Presently,  this  security 
is  being  provided  by  the  assignment  of 
off-duty  officers  at  overtime  rates  of  pay. 
Hence,  there  is  a  budget  savings  to  be 
made  by  adoption  of  the  resolution. 

The  savings  in  the  current  budget  for 
the  House  of  Representatives  is  calcu- 
lated in  the  following  manner:  First,  the 
1978  annual  budgeted  cost  for  four  Met- 
ropolitan police  officers,  who  are  being 
replaced,  was  $158,890.  Second,  the  1978 
overtime  paid  off-duty  officers  for  the 
work  to  be  performed  was  $150,822.  To- 
gether, these  two  expenditures  totaled 
$309,712.  It  is  estimated  that  under  the 
current  Capitol  Police  pay  schedule, 
total  annual  salary  costs  for  the  15  addi- 
tional policemen  will  be  $284,823.  Ex- 
penditures for  uniforms  and  equipment 
will  equate  to  $12,047.  These  two  figures 
total  $296,870  leaving  a  budget  savings 
of  $12,842  by  adoption  of  this  resolution. 

In  addition  to  the  existing  positions 
on  the  U.S.  Capitol  Police  Force,  and  of 
such  personnel  detailed  to  such  police 
force  from  the  Metropolitan  Police 
Force  of  the  District  of  Columbia,  there 
are  to  be  established  additional  posi- 
tions under  the  House  of  Representa- 
tives, as  follows : 

First.  One  position  of  inspector; 


Second.  Two  positions  of  sergeant; 

Third.  Four  positions  of  special  tech- 
nician; 

Fourth.  Six  positions  of  detective;  and 

Fifth.  Two  positions  of  plainclothes 
officer. 

Four  of  the  positions  are  to  provide 
technical  expertise  in  the  radio  mainte- 
nance, vehicle  maintenance,  and  budget 
and  finance  control  units  of  the  police 
force.  The  rank  of  special  technician,  at 
the  equivalent  salary  of  a  sergeant,  is 
provided  to  help  the  Capitol  Police  Board 
recruit  and  hold  manpower  of  appro- 
priate technical  training  in  competition 
with  prevailing  rates  and  benefits  offered 
by  area  industry. 

One  of  the  positions  is  to  fill  a  vacancy 
created  by  the  retirement  of  a  Metro- 
pohtan  Police  inspector  who  was  assigned 
to  the  Capitol  Police  Force.  This  position 
commands  all  plainclothes  officers  in- 
cluding those  officers  providing  security 
for  the  House  and  Senate  Chambers.  It 
will  be  filled  by  promotion  of  a  member 
of  the  Capitol  Police  Force.  Tliere  is  no 
other  provision  by  which  this  metropoli- 
tan rank  can  be  transferred  to  the  Capi- 
tol Police  Force. 

The  balance  of  10  positions  are  to  pro- 
vide the  necessary  security  for  the  House 
Chamber  that  was  recommended  by  the 
panel  of  outside  police  experts. 

The  intent  of  this  resolution  is  to  in- 
tegrate these  15  additional  positions  into 
the  existing  Capitol  Police  pay  schedule 
system  as  approved  by  the  Committee  on 
House  Administration,  and  not  to  estab- 
lish any  special  provisions  of  entitle- 
ments, rights,  or  pay  for  the  Capitol  Hill 
PoUce.  Instead,  there  is  a  budget  savings 
for  the  taxpayer  of  approximately  $12,- 
842.  I  urge  adoption  of  the  resolution  by 
unanimous  consent. 

Mr.  Speaker.  I  yield  for  debate  pur- 
poses only  to  the  gentleman  from  Ala- 
bama (Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding. 

I  would  just  like,  if  the  gentleman 
u-ould  respond  to  a  couple  of  inquiries, 
because  I  think  it  would  be  in  the  interest 
of  all  concerned,  develop  this  for  the  rec- 
ord and  answer  some  questions  that  I 
know  that  the  Members  might  have  and 
which  I  have  been  asked  also. 

It  was  not  my  privilege  to  attend  the 
hearing  when  the  testimony  was  given 
here.  I  think  I  know  the  answers,  but  if 
my  distinguished  colleague  would  respond 
to  some  inquiries  that  I  have  for  the  rec- 
ord, I  think  it  would  be  helpful. 

We  are  adding  15  new  policy  positions 
to  the  number  that  we  presently  have  on 
the  force.  I  understood  the  gentleman's 
statement,  but  now  how  many  of  these 
will  be  for  the  gallery,  and  are  they  tak- 
ing the  place  of  those  who  are  presently 
employed  at  the  gallery,  and  why  are  we 
having  to  put  new  people  on  board? 

Mr.  ANNUNZIO.  Out  of  the  15  posi- 
tions. 10  positions  are  for  the  gallery. 
They  will  be  replacing  people  who  pres- 
ently are  off-duty  policemen,  who  are  be- 
ing paid  overtime  for  working  in  the  gal- 
lery. As  I  explained,  this  will  result  In  a 
savings. 

Mr.  DICKINSON.  Well  now,  we  have 
had  certain  security  officers  for  as  long 
as  I  have  been  in  the  Congress  that  do. 
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Police.  I  thank  him  for  his  help,  for  his    enough  to  decide.  But  I  think  in  the  fu-    Mattox 
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in  fact,  work  to  provide  security  within 
the  gallery.  Why  are  the  additional  num- 
bers needed?  Is  there  some  study  or  some 
Identified  need  that  has  arisen  recently 
that  would  require  the  additional  num- 
bers that  have  been  filled  temporarily  by 
off-duty  policemen? 

Mr.  ANNUNZIO.  There  are  no  addi- 
tional numbers.  Off-duty  policemen 
working  for  overtime  pay,  are  being  re- 
placed with  officers  on  regular  pay  so 
that  it  will  not  be  as  expensive  as  it  has 
been  in  the  past. 

Mr.  DICKINSON.  It  was  my  under- 
standing, and  perhaps  I  am  in  error,  but 
it  was  my  understanding  that  some  time 
in  the  recent  past  that  a  comprehensive 
study  had  been  made  and  a  recommen- 
dation was  made  at  that  time  that  addi- 
tional security  people  be  provided  in  the 
gallery  in  order  that  any  potential  threat 
might  be  met,  and  that  this  had  been 
met  by  hiring  off-duty  policemen  on  a 
temporary  basis. 

Is  it  true  that  now  we  are  hiring  people 
on  a  permanent  basis  to  take  the  place 
of  the  off-duty  policemen,  who  have  been 
filling  in,  to  fill  the  need  that  had  been 
identified? 

Mr.  ANNUNZIO.  The  gentleman  from 
Alabama  (Mr.  Dickinson)  is  absolutely 
correct. 

Mr.  DICKINSON.  If  I  understood  cor- 
rectly, by  paying  off-duty  policemen  we 
are  having  to  pay  them  time  and  a  half, 
and  by  replacing  them  with  full-time 
employees  and  not  paying  them  the  pre- 
mium for  time  and  a  half,  it  is,  in  fact,  a 
savings  over  what  we  are  presently  em- 
ploying? Is  that  correct? 

Mr.  ANNUNZIO.  The  gentleman  from 
Alabama  stated  the  situation  correctly. 

D  1115 
Mr.  DICKINSON.  Let  me  also  bring 
something  else  out  that  I  think  would 
be  of  interest  and  should  be  a  part  of 
the  record.  Very  recently,  one  of  our 
colleagues  got  a  telephone  call  from  his 
wife,  or  he  called  his  wife,  and  he  lived 
here  on  the  Hill.  His  wife  had  a  strang- 
er who  had  forced  himself  into  their 
home  and  was  holding  her  hostage  at 
knifepoint.  She  communicated  in  the  tel- 
ephone conversation  that  all  was  not 
well,  whereupon  our  colleague  left  and 
requested  one  of  the  Capitol  Hill  police- 
men to  accompany  him  home,  because 
he  was  fearful  that  his  wife  was  in  dan- 
ger— a  matter  of  some  three  or  four 
blocks  from  the  Capitol  office  building. 
The  officer  with  whom  he  spoke — and 
it  looks  like  we  have  a  lot  of  officers  up 
here — said  he  could  not  leave  his  post 
where  he  was  stationed  even  to  accom- 
pany the  Member.  As  it  turned  out,  the 
Member's  wife  was  being  detained  at 
knifepoint,  was  being  assaulted,  and  she 
was  seriously  injured.  I  wonder  if  we 
might,  for  the  record,  see  if  anything 
has  been  done  to  correct  the  situation, 
and  if  that  is  in  fact  the  case. 

Mr.  ANNUNZIO.  I  want  to  say  to  the 
gentleman  from  Alabama  that  when  the 
police  chief  and  other  officials  of  the 
Capitol  Police  Department  were  before 
the  subcommittee,  they  were  questioned 
at  great  length  about  this  particular  in- 


cident. The  committee  received  assur- 
ances that  the  proper  steps  would  be 
taken  to  correct  these  situations  in  the 
future  if  they  occur.  In  addition  to  that, 
this  question  was  also  raised  in  the  full 
comniittee.  and  once  again  we  were  as- 
sured by  the  chief  that  they  are  aware 
of  it,  that  the  men  are  being  informed. 

I,  myself,  asked  the  question,  "You 
know,  you  have  these  walkie-talkies,  and 
when  an  incident  like  this  occurs,  why 
don't  you  call  the  Metropolitan  Police* 
contact  one  another  and  work  together 
on  emergencies  like  this  one." 

As  the  gentleman  from  Alabama 
knows,  some  4  or  5  years  ago  when  we 
really  began  to  look  into  the  Capitol 
Police  Department  and  its  needs,  we  de- 
veloped a  training  program.  We  put  in 
physical  examinations  for  applicants  to 
the  force;  we  made  sure  that  they  could 
hold  a  gun — that  is  right,  so  that  they 
could  hold  a  gun  properly  and  not  shoot 
themselves — and  so  we  are  improving 
and  developing  a  professional  police 
department. 

We  have  been  assured  by  the  chief 
that  all  of  the  people  on  the  force  have 
been  alerted;  that  the  necessary  re- 
medial steps  are  being  taken  to  correct 
these  situations  in  the  future.  On  the 
other  hand,  I  want  to  say  to  the  gentle- 
man from  Alabama,  that  we  have  also 
been  receiving  letters  of  commendation 
from  our  Members. 

Here  is  a  letter  from  the  gentleman 
from  California  (Mr.  McCloskey),  who 
wrote  to  the  Speaker,  and  I  have  a  copy, 
commending  a  group  of  Capitol  Police 
officers  whom  he  personally  observed 
handling  a  very  difficult  and  challeng- 
ing situation  in  the  corridor  of  the  Can- 
non Building  where  over  1,000  young 
people  under  the  auspices  of  the  Liber- 
tarian Students  Against  the  Draft  con- 
ducted a  rally  on  the  Capitol  steps.  The 
letter  reads  as  follows: 

Washington.  D  C.  May  2.  1979. 
Hon.  Thomas  P.  O'Neill.  Jr., 
Speaker.  U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  I  want  to  commend  a 
group  of  Capitol  police  officers  whom  I  per- 
sonally observed  handle  a  very  difficult  and 
challenging  situation  In  the  corridors  of  the 
Cannon  Building  on  Monday,  April  30th. 

On  April  30th,  over  1000  young  people  un- 
der the  asuplces  of  the  Libertarian  Students 
Against  the  Draft  conducted  a  rally  on  the 
Capitol  steps.  At  3:30  p.m.  they  moved  Into 
the  Cannon  Building  to  protest  my  National 
Youth  Service  bill,  H.R.  2206  In  and  outside 
my  office  at  205  Cannon. 

The  individuals  Involved  blocked  the  corri- 
dor, and  when  initially  asked  by  Lieutenant 
D  H  Buckley  to  permit  use  of  the  corridor 
to  others,  the  group  Chairman  urged  his 
companions  to  lock  arms  and  be  arrested  if 
necessary 

As  a  former  Marine  officer,  I  can  personal- 
ly attest  that  the  crowd  control  techniques, 
personal  conduct  and  command  presence  of 
the  eleven  officers  met  the  highest  standards 
of  professional  competence,  and  would 
Justify  an  appropriate  military  decoration 
had  the  officers  been  members  of  the  combat 
services.  They  defused  a  very  delicate  and 
dangerous  situation  that  could  easily  have 
turned  Into  an  ugly  and  violent  confront- 
tatlon. 

I  respectfully  request  that  a  copy  of  this 
letter  be  placed  in  the  permanent  file  of  the 


officers  Involved  and  that  the  House  take 
such  other  action  to  commend  them  for 
their  performance  as  may  have  been  custo- 
mary In  similar  circumstances  In  the  past. 

The  officers  involved  are  as  follows : 

Lieutenant  D.  H.  Buckley,  Sergeant  G.  R. 
Sayler,  Sergeant  T.  J.  Noe,  Private  P.  J.  No- 
lan, Private  D.  J.  Hogan,  Private  D.  W.  Phelps, 
Private  J.  P.  Gear,  Private  E.  Mlslano,  Jr., 
Private  P.  Speights,  Private  L.  A.  Schwelns- 
berg,  and  Private  D.  H.  Lohman. 
Sincerely: 

Paul  N.  McCloskey,  Jr. 

We  do  get  some  criticism,  but  we  also 
get  substantial  praise  from  the  Mem- 
bers. I  do  hope,  that  when  this  resolution 
is  approved  today,  all  of  us  can  look  with 
pride  on  an  improved  police  department 
for  Capitol  Hill. 

Mr.  DICKINSON.  Well,  I  thank  the 
gentleman.  Let  me  just  say  that  I  have 
been  a  member  and  cognizant  of  the  ac- 
tivities of  the  gentleman's  Subcommit- 
tee on  Police  and  Personnel  for  several 
years  now,  and  as  our  distinguished 
chairman  of  the  subcommittee  has  said, 
several  years  ago,  before  this  committed 
was  formed,  most  of  the  police  on  the 
Hill  up  here  were  patronage  employees. 
D  1120 

They  did  not  have  to  take  a  physical; 
they  were  not  necessarily  physically  fit; 
and  some  could  not  even  run  up  a  set 
of  stairs  if  there  had  been  an  emergency. 
They  had  no  formal  training.  They  had 
no  police  training  necessarily,  and  this 
has  been  rectified.  We  have  done  away 
with  the  spoils  system,  the  patronage 
system,  in  that  so  many  are  of  Repub- 
lican appointment  or  so  many  are  of 
Democratic  appointment,  and  we  are 
trying  to  build  a  professional  force. 

As  the  chairman  has  said,  a  physical 
is  required.  A  training  session  is  required. 
There  is  a  requirement  that  they  have 
some  training  in  firearms. 

So  I  can  think  of  no  place  as  unique 
as  the  Capitol  in  its  myriad  needs,  and 
the  numbers  of  people  and  the  numbers 
of  strange  situations  that  develop  as  do 
here  on  Capitol  Hill.  I  want  to  commend 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Illinois  (Mr.  Annunzio)  . 
But  I  would  say  that  I  think  it  was, 
indeed,  a  very  black  mark  against  the 
Capitol  Hill  Police  if  a  policeman  was  so 
uninformed  and  untrained  in  a  case  of 
a  genuine  emergency  that  he  not  only 
could  not  leave  to  accompany  a  Mem- 
ber three  blocks  when  his  wife  was  being 
attacked,  but  he  could  not  even  phone 
ahead  to  the  Metropolitan  Police  to 
secure  help.  So  I  want  to  commend  the 
gentleman.  I  have  no  objection  or  res- 
ervation to  the  requested  proposals 
here,  and  I  hope  we  will  continue  to  build 
toward  a  good,  viable,  professional 
police  force  to  offer  protection  to  the 
Members  and  to  the  public  who  come  to 
the  Capitol  each  year  as  visitors — stu- 
dents and  others.  I  thank  the  gentleman 
very  much. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  would 
like  the  record  to  shew  that  the  gentle- 
man from  Alabama  (Mr.  Dickinson), 
and  the  other  minority  members  of  the 
committee  have  been  most  cooperative 
and  merit  much  of  the  credit  for  the 
professionalizing    of    the    Capitol    Hill 
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Police.  I  thank  him  for  his  help,  for  his 
assistance  and  for  his  cooperation. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  say,  Mr.  Speaker,  that 
while  the  incident  which  the  gentleman 
from  Alabama  (Mr.  Dickinson)  refers 
to  is  certainly  most  regrettable  and  per- 
haps reflects  the  problems  with  one  in- 
dividual officer,  it  has  been  my  ex- 
perience, having  observed  the  Capitol 
Hill  Police  force  as  well  as  the  Metro- 
politan Police  who  are  assigned  to  the 
"Hill"  for  more  than  25  years  now  in 
my  association  with  the  House,  that  they 
do  a  very  creditable  job  in  almost  every 
instance,  under  the  most  trying  circum- 
stances. That  duty  of  course,  includes 
havinp  to  be  diplomatic  to  Members  of 
Congress  whose  egos  sometimes  are 
greater  even  than  prima  donna  quality, 
as  well  as  taking  care  of  massive  amounts 
of  people  who  come  through  here  to  see, 
to  visit,  to  picket,  or  demonstrate  for  or 
against  Congress. 

I  think  the  incident  is  very  regrettable 
and  it  will  probably  be  taken  care  of  in 
the  future,  but  I  do  not  know  whether 
we  need  15  more  policemen.  I  accept 
the  gentleman's  explanation  that  this 
will  save  money.  I  do  think  we  need 
special  recognition  for  any  policemen, 
Metropolitan  or  Capitol  Hill,  who  have 
to  sit  in  the  galleries  all  day  and  night 
to  listen  constantly  to  what  goes  on  in 
the  House.  The  Members  can  get  up  and 
leave,  but  the  staff  must  stay,  and  in  that 
sense  I  think  they  deserve  special  recog- 
nition, if  not  hardship  pay. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  for  purposes  of 
debate  only  to  the  gentleman  from  New 
York. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

I  am  relatively  new  in  this  House; 
therefore,  I  am  not  going  to  make  too 
much  of  an  issue  over  this  legislation. 
But  I  do  find  it  rather  hard  to  justify 
creating  new  positions  as  opposing  the 
overtime  we  may  be  paying  to  off-duty 
policemen.  I  certainly  also  want  to  com- 
mend the  Capitol  Hill  Police  force  for  the 
excellent  job  that  they  have  done,  but 
it  just  seems  to  me  that  we  have  to  be 
extremely  careful  about  creating  new  po- 
sitions at  any  level  of  Government. 

I  introduced  an  amendment  yesterday, 
a  perfecting  amendment,  which  reduced 
operating  expenses  of  the  Congress  it- 
self by  $2,400,000,  because  we  should  be 
setting  an  example  to  the  American  peo- 
ple and  it  was  accepted  by  the  House. 
But  I  think  that  the  time  has  come  when 
we  are  going  to  have  more  public  em- 
ployees and  more  people  who  have  retired 
on  public  pensions  than  we  are  going  to 
have  taxpayers  to  support  them.  I  do  not 
know  whether  this  is  really  justified  or 
not.  I  am  going  to  have  to  take  the  gen- 
tleman's word  for  it  and  my  colleague, 
the  gentleman  from  Alabama's  word  for 
it,  because  I  have  not  been  here  long 


enough  to  decide.  But  I  think  in  the  fu- 
ture we  should  be  careful  about  increas- 
ing any  new  positions  at  any  level. 

n  1125 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  contribution,  and 
I  move  the  previous  question  on  the  reso- 
lution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REPORT  ON  RESOLUTION  PROVID- 
INQ  FOR  CONSIDERATION  OF  HJl. 
3464,  SUPPLEMENTAL  SECURITY 
INCOME  DISABILITY  AMEND- 
MENTS OP  1979 

Mr,  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-117)  on  the  resolution 
(H.  Res.  259)  providing  for  the  consid- 
eration of  the  bill  (H.R.  3464)  to  amend 
title  XVI  of  the  Social  Security  Act  to 
remove  certain  work  disincentives  for 
the  disabled  under  the  supplemental 
security  income  benefits  program,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to  be 
printed, 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  39,  ALASKA  NATIONAL 
INTEREST  LANDS  CONSERVATION 
ACT  OF  1979 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  243  and  ask  for  its 
immediate  consideration. 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN,  Mr,  Speaker,  I  move 
a  call  of  the  Houise. 
A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

(Roll  No.  119] 


Addabbo 

Clay 

Gray 

Akaka 

Cleveland 

Guarlnl 

Albosta 

dinger 

Guyer 

AIe>:ander 

Coelho 

Hamilton 

Ambro 

Conyers 

Harkln 

Anderson, 

Corman 

Harsba 

Calif. 

Coughlln 

Heckler 

Andrews.  N.C. 

Courier 

Hefner 

Andrews, 

Crane,  PhUlp 

Hlghtower 

N.  Dak. 

Davis,  Mich. 

Hollenbeck 

Applegate 

de  la  Oarza 

Hubbard 

Archer 

Devlne 

Ireland 

Ashbrook 

Dlggs 

Jeffords 

Ashley 

Dixon 

Jeffries 

AuColn 

Dodd 

Jenkins 

Bafalls 

Dornan 

Jenrette 

Baldus 

Dougherty 

Kemp 

Beard,  Tenn. 

Downey 

LaFalce 

Bedell 

Eckhardt 

Latta 

Blaggl 

Edwards,  Ala. 

Leland 

Blanchard 

Edwards,  Okla 

Lent 

Boggs 

Evans,  Ga. 

Levltas 

Bonlor 

Evans.  Ind. 

Lloyd 

Bouquard 

Pary 

Loeffler 

Brooks 

Ferraro 

Long,  La. 

Brown,  Calif. 

Fish 

Lott 

Brown,  Ohio 

Fllppo 

Luken 

BroyhUl 

Flood 

Lundlne 

Buchanan 

Ford,  Mich. 

McClory 

Burton,  John 

Frenzel 

McCloskey 

Burton.  Phillip  Frost 

McDonald 

Campbell 

Garcia 

McEwen 

Carr 

Gaydos 

McHugb 

Carter 

Glalmo 

McKlimey 

Cheney 

Gibbons 

Marlenee 

Chlsholm 

Oilman 

Mathls 

Clausen 

Goodllng 

Matsul 

Mattox 

Rose 

Stockman 

Mavroules 

Rosenthal 

Stokes 

MazzoU 

Rostenkowskl 

Stump 

Michel 

Both 

Synar 

Mlkva 

Rousselot 

Taylor 

Mlneta 

Roybal 

Traxler 

Mitchell,  Md. 

Royer 

Treen 

Moflett 

Rudd 

unman 

Moorhead.  Pa. 

Runnels 

Vanik 

Mottl 

Russo 

Walker 

Murphy,  111. 

Santlnl 

Wampler 

Nichols 

Sawyer 

Watklns 

Nolan 

Scheuer 

Waxman 

O'Brien 

Schroeder 

Weiss 

Dakar 

Shumway 

White 

Ottlnger 

Shuster 

Whltehurst 

Panetta 

Skelton 

WiUiams.  Ohio 

Patterson 

Smith.  Iowa 

WlUon,  Bob 

Paul 

Smith.  Nebr 

Wilson,  C.  H. 

Peyaer 

Snyder 

Wilson.  Tex. 

Preyer 

Solarz 

Wright 

Pursell 

St  Germain 

wydler 

Quayle 

Staggers 

Wylie 

Rahall 

Stangeland 

Yatron 

Ratchford 

Stanton 

Young.  Pla. 

Richmond 

Stark 

Young,  Mo. 

Robinson 

Stenholm 

Zablockl 

Rodlno 

Stewart 

Zeferettl 

n  1140 

The  SPEAKER  pro  tempore.  On  this 
rollcall  241  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  are  dispensed  with. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  39,  ALASKA  NATIONAL  IN- 
TEREST LANDS  CONSERVATION 
ACT  OF  1979 

The    SPEAKER    pro    tempore.    The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  eis  fol- 
lows : 

H    Res.  243 

Resolution  providing  for  the  consideration 
of  the  bill  (H.R.  39)  to  provide  for  the 
designation  and  conservation  of  certain 
public  lands  in  the  State  of  Alaska  includ- 
ing the  designation  of  units  of  the  Na- 
tional Park,  National  Wildlife  Refuge.  Na- 
tional Forest,  National  Wild  and  Scenic 
Rivers,  and  National  Wilderness  Preserva- 
tion Systems,  and  for  other  purposes 
Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  It- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  39)  to  provide  for  the 
designation  and  conservation  of  certain  pub- 
lic lands  In  the  State  of  Alaska,  including 
the  designation  of  units  of  the  National 
Park,  National  Wildlife  Refuge,  National 
Forest,  National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation  Systems, 
and  for  other  purposes,  and  the  first  reading 
of  the  bill  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  five 
hours,  three  hours  to  be  equally  divided  and 
controlled  'oy  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Interior 
and  Insular  Affairs  and  Representative 
Huckaby  and  two  hours  to  be  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  bill  shall  be 
read  for  amendment  under  the  five -minute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Interior 
and  Insular  Affairs  now  printed  in  itaUc  in 
the  bill  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule,  said 
substitute  shall  be  considered  for  amend- 
ment by  titles  instead  of  by  sections  and 
each  title  shall  be  considered  as  having  been 
read,   and  all   points  of  order  against  said 
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substitute  for  failure  to  comply  with 
the  provisions  of  clause  7,  rule  XVI  are 
hereby  waived.  It  shall  be  In  order  to  con- 
sider as  an  amendment  In  the  nature  of  a 
substitute  for  said  substitute  the  amend- 
ment reconrunended  by  the  Committee  on 
Merchant  Marine  and  Fisheries  now  printed 
In  boldface  roman  In  the  bill  and  said 
amendment  shall  be  considered  as  having 
been  read,  and  It  shall  be  in  order  to  con- 
sider as  a  substitute  for  the  amendment  In 
the  nature  of  a  substitute  recommended  by 
the  Committee  on  Merchant  Marine  and 
Fisheries  the  text  of  the  bill  H.R.  3651  If 
offered  by  Representative  Udall.  and  said 
substitute  If  offered  shall  be  considered  as 
having  been  read.  At  the  conclusion  of  the 
consideration  of  the  blU  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  In  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
In  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Interior  and  Insular 
Affairs.  The  pre,'lous  question  shall  be  con- 
■Idered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 
tervening motion  except  one  motion  to  re- 
commit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bollinc)  is 
recognized  for  1  hoiir. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Mary- 
land (Mr.  Bauman),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOLUNQ.  I  yield  to  the  distin- 
guished minority  leader,  the  gentleman 
from  Arizona  (Mr.  Rhodes)  . 

LSCIBLATIVE   PROGRAM  I 

Mr.  RHODES.  Mr.  Speaker,  I  re- 
quested the  gentleman  from  Missouri 
(Mr.  BoLLiNG)  to  yield  for  the  purpose 
of  inquiring  as  to  the  program  for  next 
week,  and  I  understand  the  gentleman 
from  Pennsylvania  <Mr.  Murtha)  Is  pre- 
pared to  inform  the  House. 

Mr.  MURTHA.  Mr.  Speaker,  if  the 
g«itleman  will  yield,  the  program  for 
the  rest  of  the  day  will  be  consideration 
of  House  Resolution  243,  and  then  there 
win  be  general  debate  until  no  later  than 
3  o'clock. 

The  schedule  for  next  week  is  as  fol- 
lows: 

The  House  will  meet  at  noon  on  Mon- 
day. There  will  be  the  call  of  the  Consent 
Calendar,  followed  by  four  bills  under 
suspension.  Votes  on  suspensions  will  be 
postponed  until  the  end  of  all  suspen- 
sions. 

The  suspension  bills  are  as  follows: 

H.R.  3404,  to  extend  Treasury  draw 
authority  from  Federal  Reserve; 

H.R.  3757,  technical  amendments  for 
National  Parks  Act  of  1978; 

H.R.  3756,  authorization  for  Trust 
Territories  and  Insular  areas  of  United 
States;  and 

HJl.  2807.  nondlschargeabUity  of  cer- 
tain student  loans. 

Then  the  House  will  continue  consid- 
eration of  House  Concurrent  Resolution 
107,  the  congressional  budget  for  the 
U.S.  Gtovemment,  fiscal  year  1980 

On  Tuesday,  May  8,  1979.  the  House 


May  4,  1979 


will  meet  at  noon.  There  are  no  bills 
scheduled  on  the  Suspension  Calendar. 
We  will  complete  consideration  of 
House  Concurrent  Resolution  107,  the 
congressional  budget  for  the  U.S.  Gov- 
ernment, fiscal  year  1980,  following 
which  we  will  take  up  House  Resolution 
209,  approval  of  emergency  standby 
temperature  restrictions  on  certain 
buildings. 

On  Wednesday,  May  9,  1979,  the 
House  will  meet  at  3  o'clock  p.m. 

Scheduled  is  consideration  of  House 
Resolution  212,  approval  of  emergency 
standby  authority  for  gasoline  ration- 
ing, and  H.R.  39,  Alaska  National  Inter- 
est Lands  Conservation  Act  of  1979. 
which  will  consist  of  votes  on  amend- 
ments and  the  bill. 

On  Thursday,  May  10,  1979,  the  House 
will  meet  at  11  o'clock  a.m.,  and  we  will 
take  up  H.R.  10,  civil  rights  of  institu- 
tionalized persons,  an  open  rule  with 
1  hour  of  general  debate. 

On  Friday,  May  11,  1979.  the  House 
will  meet  at  11  o'clock  a.m.,  and  will 
take  up  S.  869.  clarification  of  conflict  of 
interest  restrictions  on  former  govern- 
ment employees,  subject  to  a  rule  being 
granted. 

The  House  will  adjourn  by  3  o'clock 
p.m.  on  Friday  and  by  5:30  o'clock  p.m. 
on  all  other  days  except  Wednesday,  and 
conference  reports  may  be  brought  up 
at  any  time.  Any  further  program  will 
be  announced  later. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
the  gentleman. 

□  1150 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  from  Missouri  yield? 
Mr.  BOLLING.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  would  like  to  request  a  point  of  infor- 
mation of  the  gentleman  from  Arizona. 
Mr.  UDALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  for  the  purposes  of 
this  afternoon's  debate  we  have  nego- 
tiated between  all  sides  relating  to  the 
Alaska  bill  and  have  agreed  that  some- 
time this  afternoon  before  3  o'clock  we 
will  have  enough  of  the  5  hours  allocated 
to  general  debate  to  satisfy  our  purposes 
today,  but  the  2  hours  of  general  debate 
should  be  left  remaining  for  next 
Wedne.sday. 

At  the  appropriate  time  I  will  make 
the  necessary  request,  which  has  been 
asrreed  to  bv  Chairman  Murphy  of  New 
York,  Mr.  Forsythe,  Mr.  Yoctnc  of  Alas- 
ka, Mr.  HucKABY,  and  Mr.  Breaux,  so 
that  40  minutes  will  essentially  be  left 
for  the  three  principal  sides  next 
Wednesday. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman. 

Mr.  FOLEY.  Mr.  Speaker,  will  the 
gentleman  from  Missouri  yield? 

Mr.  BOLLING.  I  yield  to  the  distin- 
guished chairman  of  the  Committee  on 
Agriculture. 

PERMISSION  FOR  COMMITTEE  ON  AGRICULTURE 
TO  HAVE  UNTIL  MIDNIGHT  TOMORROW,  MAT  5, 
1979.   TO   FILE   REPORT   ON    H  R.    2172 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Agriculture  may  have  until  midnight  to- 
morrow to  file  a  report  on  the  bill,  H.R. 


2172.  International  Sugar  Stabilization 
Act  of  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objection. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  (Mr.  Vento)  . 

Mr.  VENTO.  Mr.  Speaker.  I  thank  the 
chairman  of  the  Rules  Committee  for 
yielding  to  me.  I  rise  in  strong  support 
of  the  rule.  I  commend  the  committee  for 
its  fair  and  equitable  treatment  of  all 
the  interests  represented,  and  of  course 
I  am  in  support  of  the  Udall-Anderson 
bill.  We  have  worked  long  and  hard  on 
this. 

Mr.  Speaker,  today  the  House  is  taking 
another  step  in  the  process  that  will  re- 
sult in  one  of  the  most  important  pieces 
of  national  conservation  legislation  of  all 
times.  The  decisions  that  we  will  make 
next  week  will  establish  the  policies  that 
will  determine  the  fate  of  our  Nation's 
last  frontier  and  last  wilderness,  Alaska. 
Our  decisions  will  determine  whether 
the  indescribable  beauties  and  wonders 
of  Alaska  are  protected  for  future  gen- 
erations or  will  fall  victim  to  the  loggers' 
ax  and  the  oil  companies'  drill.  There  Is 
no  middle  ground.  Either  some  of  these 
areas  will  be  afforded  adequate  protec- 
tion or  they  will  be  scarred  by  man's 
encroachment.  The  decisions  that  we 
make  will  have  an  impact  on  future  gen- 
erations of  Americans,  once  we  decide  to 
open  an  area  to  development  there  will 
be  no  turning  back.  Man's  exploitation 
of  Alaska's  resources  will  preclude  that 
alternative. 

The  decisions  that  we  will  make  on 
Alaska  are  not  easy.  We  must  seek  to 
balance  our  immediate  needs  for  the 
vast  resources  of  that  State  with  the 
equally  pressing  need  to  protect  for  our- 
selves and  for  future  generations  of 
Americans  the  unique  qualities  of 
Alaska.  I  am  saddened  to  note  the  level 
of  discussions,  name-calling,  emotional- 
ism, and  scare  tactics  employed  to  win 
support  for  proposals.  The  consequences 
of  the  decisions  that  we  make  are  too 
grave  and  too  long-lasting  to  be  based  on 
such  input.  Fortunately  a  wealth  of  in- 
formation on  the  related  issues  to  Alaska 
has  been  gathered  during  the  past  3 
years  of  congressional  study.  These  facts 
show  beyond  the  shadow  of  a  doubt  that 
the  House  acted  wisely  in  passing  H.R. 
39  during  the  95th  Congress  and  that  for 
this  Congress,  only  the  Udall-Anderson 
bill  achieves  the  desirable  goal  of  bal- 
ancing our  various  and  occasionally  con- 
flicting demands  on  Alaskan  lands.  Only 
this  bill  can  responsibly  meet  our  imme- 
diate needs  for  the  resources  of  the  State 
while  offering  adequate  protection  for 
the  land. 

At  this  time  I  would  like  to  review 
some  of  the  issues  surrounding  the 
Alaskan  lands  legislation  and  the  facts 
that  have  come  to  light  on  these  Issues 
during  the  past  3  years  of  congressional 
study. 

Our  country  is  facing  an  energy  crisis. 
No  one  can  deny  that  fact;  neither  can 
anyone  deny  that  the  oil  and  gas  poten- 
tial of  Alaska  will  eventually  help  to 
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lessen  our  dependence  on  foreign  energy 
sources.  But  Alaskan  oil  and  gas  is  not 
a  cure-all  and  above  all  else  it  will  not 
provide  immediate  relief  for  Americans. 
Even  if  five  more  Prudhoe  Bays  were  to 
be  discovered  today,  it  would  be  years 
before  these  new  discoveries  could  bene- 
fit Americans.  We  are  now  having  a  diflQ- 
cult  time  utilizing  current  supplies  of 
Alaskan  crude  and  I  am  certain  that  any 
new  resources  would  find  their  way  to 
Japanese  consumers  in  much  the  same 
manner  as  Alaskan  lumber.  The  Udall- 
Anderson  bill  recognizes  the  potential 
of  Alaskan  oil  and  gas  and  does  provide 
for  the  same  development  of  those  re- 
sources. It  provides  for  the  potential  ex- 
ploration and  development  of  approxi- 
mately 95  percent  of  the  onshore  areas 
which  have  either  high  or  favorable  po- 
tential for  oil  and  gas  and  100  percent  of 
the  offshore  potential  sites,  which  ac- 
cording to  the  U.S.  Geological  Survey 
and  the  State  of  Alaska  comprises  two- 
thirds  of  Alaska's  oil  potential.  The 
Udall-Anderson  bill  is,  in  effect,  saying 
over  95  percent  of  the  total  oil  and  gas 
reserves  is  open  to  potential  develop- 
ment. And  what  of  the  other  5  percent? 
That  acreage  is,  as  Secretary  of  the  In- 
terior Andrus  stated,  one  of  the  crown 
jewels  of  Alaska,  the  Arctic  Wildlife 
Range.  The  prime  calving  ground  for 
North  America's  largest  caribou  herd, 
the  Porcupine  caribou  herd,  is  particu- 
larly sensitive  to  any  incursion  by  man. 
The  continued  survival  of  the  herd  and 
oil  exploration  and  development  are  in- 
compatible. The  development  of  the 
range  would  devastate  the  herd.  As 
Justice  Thomas  R.  Berger  of  Canada, 
who  chaired  an  extensive  judicial  injury 
in  the  effects  of  development  in  the  North 
concluded : 

I  think  it  Is  likely  that  Industrial  develop- 
ment In  the  coastal  calving  ground  would 
reduce  the  Porcupine  caribou  herd  to  a 
remnant. 

The  Udall-Anderson  bill  does  not 
heedlessly  sacrifice  this  area  and  the 
wildlife  (dependent  upon  it  for  develop- 
mental interests.  This  bill  establishes 
priorities  based  on  the  facts  presented. 
It  permits  and  encourages  the  develop- 
ment of  our  95  percent  of  the  other  areas 
of  high  potential  before  turning  to  this 
last  alternative.  The  bill  recognizes  that 
the  Arctic  Wildlife  Refuge  is  special  and 
that  any  impacts  from  man's  incursion 
are  irrevocable  and  treats  it  with  proper 
consideration.  The  other  proposals  reject 
the  international  importance  of  this 
area. 

Mineral  development  will  be  able  to 
proceed  under  the  Udall-Anderson  bill. 
Alaska  is  potentially  a  vast  warehouse  of 
hard-rock  minerals.  How  great  this  po- 
tential actually  is  has  yet  to  be  deter- 
mined, but  the  Udall-Anderson  bill  pro- 
vides the  necessary  mechanism,  a  con- 
tinued geologic  assessment  on  all  public 
lands,  upon  which  Congress  and  the 
Nation  can  base  later  decisions. 

This  bill  does  seek,  however,  to  avoid 
any  conflicts  between  mineral  develop- 
ment and  conservation  units.  According 
to  comprehensive  USGS  reports  over  60 
percent  of  Alaska's  lands  with  metallic 
mineral  potential  lie  outside  conserva- 


tion unit  boundaries.  As  well,  those  cur- 
rent valid  and  existing  claims  lying 
within  conservation  units  are  protected 
by  this  bill  and  development  can  occur. 
Those  who  try  to  lay  blame  for  our 
failure  to  develop  Alaska's  mineral 
resources  on  the  Udall-Anderson  bill  or 
the  President's  action  of  last  fall  ignore 
a  simple  reality,  it  is  not  economically 
feasible  to  mine  in  Alaska.  The  costs  of 
exploration,  development,  and  produc- 
tion are  too  prohibitive  to  permit  min- 
ing. As  economics  professor,  Dr.  Matthew 
Berman,  noted: 

There  are  many  barriers  to  the  devel- 
opment of  a  mining  Industry  In  Alaska. 
Proposed  (Alaska  Lands  legislation)  with- 
drawals, however,  are  not  a  significant 
factor. 

A  view,  I  might  add,  shared  by  the 
Federal /State  Land  Use  Planning  Com- 
mission contracted  study  by  Resources 
for  the  Future,  Inc.,  Dr.  Berman  goes  on 
to  state: 

The  mcst  formidable  barrier  Is  the  high 
cost  of  mining  In  Alaska. 

One  of  the  allegations  that  I  find  most 
ironic  is  the  claim  that  the  Udall- 
Anderson  bill  is  antihunting.  Only  this 
alternative  considers  hunting,  wildlife, 
and  wildlife  habitat  management  within 
the  context  of  ecosystems.  Even  those 
with  a  rudimentary  understanding  of 
biology,  biogeography,  and  ecology 
realize  that  alterations  in  wildlife  hab- 
itat have  an  effect  on  wildlife.  One  only 
need  look  to  the  impacts  of  man's 
encroachment  on  habitat  on  the  Amer- 
ican buffalo  and  the  moose  and  caribou 
in  Minnesota  for  examples  of  the  nega- 
tive implications  of  such  encroachment. 
In  an  area  such  as  Alaska,  where  wildlife 
require  much  more  expansive  areas  to 
survive,  these  potential  negative  impacts 
are  that  much  greater.  Yet  those  who 
trumpet  hunters'  interests  are  willing  to 
sacrifice  wildlife  populations  for  the 
sake  of  questionable  development.  It  is 
beyond  comprehension  to  expect  that 
Alaskan  wildlife  will  continue  at  present 
levels  when  mining  and  oil  and  gas 
exploration  and  development  occur.  We 
must  recognize  that  development  and 
hunting  are  not  compatible.  If  sports- 
men's interests  are  to  be  sacrificed  for 
the  sake  of  development,  as  they  would 
be  in  the  proposed  alternatives  to  the 
Udall-Anderson  bill,  then  it  should  be 
admitted. 

The  Udall-Anderson  bill  does  recog- 
nize the  delicate  relationship  between 
wildlife  and  their  habitat  and  the  result- 
ant impacts  on  sport  hunting.  Every 
effort  is  made  in  this  bill  to  Insure  that 
wildlife  populations  remain  at  levels 
high  enough  to  insure  sport  hunting.  The 
proper  protection  is  given  to  the  envi- 
ronment to  insure  that  the  Alaskan  cari- 
bou, brown  bear,  moose,  and  other 
species  are  not  added  to  our  already  too 
large  endangered  species  list. 

While  protecting  wildlife  habitat,  this 
bill  allows  for  hunting  at  levels  com- 
parable to  current  hunting  levels.  Under 
H.R.  3651,  approximately  90  percent  of 
all  the  land  in  the  State  of  Alaska  is  po- 
tentially available  for  sport  hunting.  Ac- 
cording to  data  gathered  by  the  State  of 
Alaska  and  correlated  to  the  proposed 


conservation  system  by  the  University  of 
Alaska  and  the  Department  of  the  In- 
terior biologists,  these  nearly  337  million 
acres  account  for  approximately  92  per- 
cent of  recent  moose  harvest  levels,  86 
percent  of  recent  brown  bear  harvest 
levels,  and  78  percent  of  the  recent  Dall 
sheep  harvest  levels. 

Mr.  Speaker,  the  decisions  that  we  face 
will  affect  this  generation  and  future 
generations  of  Americans.  I  urge  my  col- 
leagues to  base  their  decisions  on  the 
facts  and  record  that  have  been  devel- 
oped during  the  past  3  years  of  congres- 
sional study.  The  Americans  demand  that 
the  decisions  we  make  be  a  balanced  ap- 
proach ;  that  we  do  not  forsake  a  proper 
concern  for  the  environment  of  Alaska: 
that  we  do  not  benefit  a  few  interests  at 
the  expense  of  the  general  pubUc;  and 
that  we  do  not  deny  future  generations 
the  opportunity  to  benefit  from  the  rich- 
ness of  Alaska.  Only  the  Udall-Anderson 
bill  can  meet  those  justified  demands. 
I  urge  my  colleagues  to  support  that  most 
balanced  measure. 

Mr.  BOLLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  not  going  to  take  a 
lot  of  time.  This  is  quite  a  compUcated 
rule,  but  what  it  ends  up  doing  is  mak- 
ing the  Huckaby  bill,  the  bill  reported  out 
by  the  Interior  Committee,  the  base  bill. 
It  makes  both  the  Breaux -Dingell  sub- 
stitute and  the  Udall  substitute  in  order. 
As  I  see  it  the  effect  really  is  that 
Breaux-Dingell  and  Udall  are  amend- 
able, are  perfectable. 

So  each  side  of  this  controversy  can 
have  a  fair  shot  at  perfecting  their  bills 
and  then  see  which  side  can  win.  We 
tried  very  hard  in  the  Rules  Committee 
to  come  up  with  a  fair  rule,  and  I  think 
we  did.  With  that,  I  will  reserve  the 
balance  of  my  time. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
(Mr.  Anderson). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  this  rule  was  reported  from  the 
Rules  Committee  on  a  voice  vote  after 
an  alternative  approach  was  defeated 
8  to  5.  The  vote  came  after  2  days  of 
hearings  during  which  we  heard  from  1 1 
witnesses.  I  might  point  out  that  none 
of  the  witnesses  which  appeared  before 
us  testified  against  the  granting  of  a 
rule.  The  only  point  of  controversy  was 
over  the  order  in  which  the  competing 
substitutes  should  be  mentioned  in  the 
rule.  The  Rules  Committee  finally  came 
down  on  the  side  of  the  normal  and  or- 
derly legislative  procedure  observed  in 
the  Committee  of  the  Whole.  Under  this 
rule  the  interior  Committee  substitute 
is  made  in  order  as  an  original  bill  for 
the  purpose  of  amendment;  the  Mer- 
chant Marine  and  Fisheries  Committee 
substitute  is  then  made  in  order  as  a 
substitute  for  the  Interior  Committee 
biU;  and  then  the  text  of  H.R.  3651,  the 
so-called  Udall-Anderson  bill.  Is  made 
in  order  sis  a  substitute  for  the  Merchant 
Marine  Committee's  substitute. 

As  I  indicated,  this  would  be  the  nor- 
mal sequence  of  events  under  our  rules 
and  procedures  with  priority  recognition 
going  to  the  committees  involved  for  the 
offering  of  their  amendments,  and  then 
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to  other  members  of  the  committee  and 
the  House  for  offering  further  amend- 
ments. ITie  only  difference  here  is  that 
the  rule  specifically  mentions  that  after 
the  Interior  and  Merchant  Marine  prod- 
ucts are  offered,  it  shall  be  in  order  to 
consider  the  Udall-Anderson  bill  as  a 
substitute  for  the  Merchant  Marine  Com- 
mittee's bill.  But  regardless  of  whether 
Udall-Anderson  were  mentioned  in  the 
rule  or  not,  it  would  still  be  in  order  for 
cmsideration  at  that  point  in  the  amend- 
ment process.  The  Rules  Committee  did 
give  it  special  mention  for  several  rea- 
sons. First,  it  is  the  third  major  alterna- 
tive available  to  the  House  in  dealing 
with  the  Alaska  lands.  Second,  it  is  the 
version  closest  to  the  original  bill  con- 
sidered by  the  two  committees,  H.R.  39. 
Third,  this  version  lost  by  only  one  vote 
in  the  Interior  Committee.  And  fourth, 
this  version  has  some  130  cosponsors. 

So,  I  hardly  thinlc  it  can  be  said  that 
the  Rules  Committee  has  in  any  way 
acted  unfairly.  The  fact  is  that  it  has 
bent  over  backward  to  be  fair  to  all 
parties  concerned  and  to  the  House  as  a 
whole  by  providing  adequate  debate 
time — 5  hours — and  by  giving  the  House 
a  chance  to  consider  all  three  substitutes. 

I  would  further  point  out  that  when  the 
shoe  was  on  the  other  foot  in  the  last 
Congress  the  Rules  Committee  was  just 
as  magnanimous,  if  not  a  little  reckless, 
in  giving  opponents  of  the  consensus  sub- 
stitute of  the  two  committees  an  oppor- 
tunity to  offer  their  alternatives.  Under 
that  rule  in  the  last  Congress.  House 
Resolution  1186,  called  up  in  the  House 
on  May  17,  1978,  a  compromise  bill 
worked  out  between  the  Interior  and 
Merchant  Marine  Committees,  H.R. 
12625,  similar  in  many  respects  to  the 
present  Udall-Anderson  substitute,  wsis 
made  in  order  as  an  original  bill  for  the 
purpose  of  amendment.  The  rule  then 
went  on  to  make  in  order  any  and  all 
substitutes  to  that  bill,  waiving  all  points 
of  order  against  them.  The  main  purpose 
of  that  rule  was  to  protect  the  right  of 
the  gentleman  from  Washington  (Mr. 
Meeds  )  to  offer  his  substitute.  The  gen- 
tleman from  Arizona  (Mr.  Udall)  . 
agreed  in  the  Rules  Committee  to  give 
Mr.  Mesos  that  opportunity  under  the 
rule,  even  though  that  substitute  involved 
violations  of  our  rules.  The  rule  before 
us  today  does  not  involve  any  rules  waiv- 
ers against  the  Udall-Anderson  substi- 
tute since  it  is  germane  under  the  rules 
of  the  House. 

So  I  would  strongly  object  to  sugges- 
tions that  we  are  somehow  giving  the 
Udall-Anderson  substitute  preferred  sta- 
tus under  this  rule,  tmymore  than  we  gave 
the  Meeds  substitute  praf  erred  status  un- 
der the  rule  last  year.  The  preference  goes 
to  the  two  committees  to  offer  their  sub- 
stitutes first  and  second  respectively 
which  is  the  prerogative  of  committees 
under  our  rules  and  precedents.  The 
Udall-Anderson  substitute  has  no  more 
preferred  status  under  this  riile  than  if 
it  had  not  even  been  mentioned  in  this 
rule.  It  would  still  be  offered  at  the  same 
place  and  at  the  same  time  in  the  amend- 
ment process  if  Mr.  Udall  were  recog- 
nized, as  I  have  no  doubt  he  would  be  as 
chairman  of  the  committee.  So  let  us  lay 


to  rest  this  bugaboo  about  this  rule  some- 
how being  Ein  unusual  or  tilted  rule.  This 
rule  conforms  to  the  regular  legislative 
procedure  of  the  House.  The  alternative 
rule  offered  in  the  Rules  Committee 
would  have  departed  from  normal  legis- 
lative procedure  by  making  the  Udall- 
Anderson  substitute  in  order  as  a  substi- 
tute to  the  Interior  Committee's  bill,  thus 
forcing  the  Merchant  Marine  and  Fish- 
eries Committee  to  offer  their  version  as 
a  substitute  to  Udall-Anderson.  I  have 
never  before  heard  a  committee  argue 
that  their  product  should  be  relegated  to 
a  subordinate  position  to  a  noncommittee 
substitute. 

Those  who  opposed  this  rule  and  ar- 
gued for  that  unusual  alternative  seem 
most  upset  by  the  fact  that  the  first  ma- 
jor vote  would  come  on  the  Udall-Ander- 
son substitute.  But  that  is  a  fact  of  life 
which  confronts  every  committee  every 
time  it  brings  a  bill  to  the  fioor  under  an 
open  rule.  It  always  has  been  and  always 
will  be.  That  objection  also  glosses  over 
the  fact  that  the  House  can  simultane- 
ously consider  perfecting  amendments  to 
both  the  Merchant  Marine  Committee's 
substitute  and  the  Udall-Anderson  sub- 
stitute. So  it  is  not  accurate  to  claim  that 
the  House  will  somehow  be  forced  to  ac- 
cept or  reject  Udall-Anderson  as  it  now 
stands.  It  is  subject  to  amendment  just  as 
the  so-called  Breaux-Dingell  substitute 
from  Merchant  Marine  and  Fisheries  is 
subject  to  amendment. 

In  conclusion,  Mr.  Speaker,  this  rule 
is  as  fair  as  it  can  be  to  all  parties  con- 
cerned unless  you  could  somehow  struc- 
tin-e  a  nile  to  permit  the  House  to  vote 
simultaneously  on  all  three  substitutes, 
which  is  ridiculous.  This  rule  follows  nor- 
mal legislative  procedure  in  the  sequence 
of  substitutes  to  be  offered  and  voted  on. 
A  House  majority  will  be  able  to  work  its 
win  on  each  of  these  three  substitutes  if 
it  so  desires — if  a  majority  of  the  Mem- 
bers reject  one  substitute,  they  will  then 
have  an  opportunity  to  vote  on  the  next, 
and  so  on  down  the  line.  To  argue  that 
this  procedure  is  unfair  or  abnormal  is 
convoluted  logic  at  best  and  a  misrep- 
resentation of  the  rules  and  precedents 
of  the  House  at  worst.  I,  therefore,  urge 
adoption  of  this  rule  so  that  the  House 
can  proceed  to  the  consideration  of  the 
three  alternative  Alaska  lands  substitutes 
in  an  orderly  and  normal  fashion. 
n  1155 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  DiNGELL)  . 

Mr.  DINGELL.  Mr.  Speaker,  an  article 
appeared  in  the  Washington  Post  on  the 
crown  jewels  of  the  Alaskan  lands.  They 
are  to  a  very  real  degree  great  national 
treasures,  but  they  are  certainly  more 
than  jewels.  They  are  areas  of  vast  rich- 
ness and  vast  wonders.  They  have  wild- 
life populations  that  are  the  delight  of 
all  who  see  them,  and  habitat  that  is  as 
fragile  and  beautiful  as  any  that  could 
be  found  in  the  world.  They  should  be 
protected,  but  they  should  be  protected 
and  wisely  used.  Careful  attention  should 
be  given  to  the  values  for  which  these 
lands  should  be  set  aside,  protection  of 
habitat  of  fish  and  wildlife  values  and  of 
other  things. 


Let  us  look  first  at  the  acreage  which 
would  be  set  aside.  Under  the  Breaux- 
EHngell  substitute  there  would  be  128 
million  acres  of  land  set  aside  for  pro- 
tection of  future  generations.  The  Udall 
proposal  would  set  aside  112  million 
acres,  and  it  would  avoid  affording  es- 
sential protection  to  some  areas  of  re- 
markable value.  Certain  areas  hke  the 
Innoko  River  Valley  would  not  receive 
protection,  migratory  waterfowl  in  one  of 
their  principal  staging  areas,  and  pere- 
grine falcons,  another  species  which  is  on 
the  endangered  species  list. 

a  1200 

The  Copper  River  Delta  would  be 
turned  over  to  the  Forest  Service  to  ad- 
minister as  a  refuge. 

The  Forest  Service  does  administer 
refuges,  but  if  you  look  in  the  statute 
books  to  see  the  refuges  they  administer 
you  will  find  they  have  never  done  one 
thing  to  protect  those  areas  or  have 
never  spent  $1  to  assure  the  protection  of 
the  wildlife  in  those  areas. 

We  in  the  Breaux-Dingell  bill  would 
turn  those  areas  over  to  the  Fish  and 
Wildlife  Service  to  administer  for  the 
protection  of  the  migratory  water  fowl 
dependent  upon  that  area.  In  that  area 
the  entire  population  of  the  Dusky 
Canada  goose  summers  and  nests. 

This  also  is  an  area  adversely  affected 
by  the  great  earthquakes  which  occurred 
in  Alaska  not  long  back  and  which  have 
caused  subsidence  and  elevation  which 
has  destroyed  water  values  upon  which 
that  species  are  dependent. 

I  would  point  out  to  my  colleagues  the 
protection  of  species  is  dependent  upon 
v;ise  administration  and  wise  manage- 
ment, something  not  to  be  found  in  the 
Forest  Service  which  has  few  biologists 
and  no  history  of  habitat  protection  and 
animal  protection. 

Our  committee  has  set  a  proposal  be- 
fore this  body  which  gives  more  land, 
the  equivalent  of  16  Yellowstone  National 
Parks  more,  under  protection,  than  will 
be  found  under  the  Udall  proposal.  They 
also  permit  careful  and  wise  resource 
utilization  under  the  Wildlife  Refuge  Ad- 
ministration Act  so  that  any  action 
taken  in  those  refuges,  which  number 
some  88  million  acres,  must  be  done  in  a 
manner  compatible  with  the  purposes  for 
which  the  refuge  is  established  and  con- 
sistent with  the  protection  of  both  habi- 
tat and  species  within  those  areas. 

To  lock  these  areas  up  would  be  ex- 
tremely unwise.  To  require  that  they  be 
wisely  and  carefully  used  with  particu- 
lar attention  to  the  preservation  of  the 
habitat  and  the  protection  of  the  wild- 
life there  is  wise  use  and  a  principle  to 
which  this  Congress  can  well  adhere. 

Let  us  now  look  at  other  things.  This 
country  is  hideously  short  of  mineral 
supplies  and  we  are  In  the  midst  of  an 
energy  crisis.  At  this  minute  we  import 
50  percent  of  the  oil  that  is  used  in  this 
country.  Just  to  stay  even  with  the  cur- 
rent level  of  production  in  this  country 
we  must  find  the  equivalent  of  one  Prud- 
hoe  Bay  deposit  every  2  years.  There  is  no 
assurance  that  this  can  be  done. 

We  do  not  permit  under  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
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and  the  Breaux-Dingell  bill,  unwise  use 
of  those  areas.  We  require  that  any  ex- 
ploration or  development  be  done  with 
exquisite  care. 

Now  some  other  points.  Who  supports 
the  legislation  we  have  offered?  Almost 
all  of  the  old  line  conservation  organiza- 
tions. Fifteen  aflSliates  of  the  National 
Wildlife  Federation  and  I  have  submitted 
to  my  colleagues  a  list  of  those  agencies. 
I  urge  you  to  support  the  Breaux-Dingell 
bill. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  BOLLING.  I  yield  an  additional  2 
minutes  to  the  gentleman  from  Michigan. 

Mr.  DINGELL.  I  thank  my  dear  friend 
for  his  generosity,  which  is  well  known 
hereabouts  and  deeply  appreciated  by 
the  Member  in  the  well. 

In  addition  to  this,  we  say  we  should 
find  out  what  the  resources  are  in  Alaska 
that  would  be  subject  to  exploitation. 

Remember,  when  this  Congress  has 
legislated  on  wildlife  and  environmental 
values  amidst  an  energy  crisis,  we  have 
always  hurled  those  wildlife  values  and 
those  conservation  values  aside. 

Our  proposal  requires  studies  and  re- 
quires protection  to  take  place  in  every 
area  including  the  Arctic  game  range. 
The  Udall  proposal  is  a  proposal  I  would 
have  supported  10  or  20  years  ago  be- 
cause we  had  enough  resources  that  we 
could  have  wasted  and  locked  up.  To- 
day we  do  not.  The  choice  before  this 
country  now  is  to  see  to  it  that  we  use 
wisely  the  resources  which  belong  to  this 
Nation,  that  we  protect  wildlife,  that  we 
protect  habitat,  but  we  do  not  foreclose 
the  use. 

The  penalty  of  this  to  good  conserva- 
tion value  in  the  immediate  future  is  to 
witness  the  strong  possibility  of  seeing 
the  entirety  of  the  protections  which 
have  been  carefully  crafted  over  the 
years  hurled  aside. 

Our  committee  bill  not  only  provides 
for  preservation  and  protection  but  pro- 
vides for  wise  use. 

In  the  coastal  plain  of  the  Arctic  ref- 
uge we  also  allow  no  development  pend- 
ing a  7-year  study  of  wildlife  values  and 
Federal  resources  in  that  area.  This  is 
something  about  which  a  great  number 
of  lies  have  been  told  by  persons  outside 
this  Chamber. 
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So  that  when  this  question  does  come 
back  to  Congress  for  debate  and  discus- 
sion, as  it  must  certainly  do  so,  we  will 
have  information  as  to  what  are  the 
habitat  values,  what  are  the  wildhfe 
values,  how  does  one  protect  them,  and 
what  are  the  mineral  and  hydrocarbon 
resources  of  the  northern  coastal  plain 
of  arctic  refuge. 

Now,  I  would  tell  my  colleagues  this  is 
the  sensible  way  we  should  proceed.  We 
should  know  what  is  there  and  we  should 
know  how  to  protect  it. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  think  it  is  regrettable 
that  there  probably  are  not  more  than 
10  or  25  Members  of  this  House  who  have 
a  reasonable  understanding  of  what  is 
in  the  three  bills  before  us  and  the  gen- 


tleman from  Maryland  certainly  does 
not  claim  to  be  an  expert,  though  he  has 
had  the  honor  to  serve  on  both  the  Com- 
mittee on  the  Interior  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
during  the  time  in  which  these  issues 
were  dealt  with  last  year. 

There  is  really  only  one  Member  in 
this  House  who  (loes  have  that  deep  un- 
derstanding, that  is,  of  course,  the  gen- 
tleman from  Alaska  (Mr.  Young)  ,  whose 
constituents  are  vitally  affected;  but  I 
think  we  all  admit  that  this  is  a  much 
broader  issue.  It  is  a  national  issue,  be- 
cause, indeed,  Alaska  is  the  last  frontier 
in  many  respects. 

There  has  been  a  prediction  that  this 
debate  is  going  to  be  one  with  a  great 
deal  of  confusion,  confusion  meaning 
that  most  Members  are  not  that  familiar 
with  these  issues  and  will  tend  to  take, 
perhaps  the  judgments  of  other  Members 
that  they  respect,  or  perhaps  the  pres- 
sures or  blandishments  provided  by  lob- 
bying groups  pro  and  con  in  their  own 
districts.  I  think  that  is  unfortunate,  too. 

The  emotion  that  has  been  displayed 
in  activities  outside  this  Chamber  regard- 
ing these  several  bills  is  also  something 
that  is  a  wonder  to  behold.  We  have,  for 
instance,  the  very  responsible  Secretary 
of  the  Interior  of  the  United  States,  Mr. 
Andrus,  in  one  of  his  more  temperate 
statements  refer  to  the  proponents  of 
the  so-called  Huckaby  and  Breaux  bills 
as  "the  all-out  for  development  at  any 
cost  groups,  the  rape,  ruin  and  run  boys." 
That  modest  estimate  sets  the  tone  of 
the  administration's  views  as  to  these 
two  bills. 

On  the  other  side  we  have  one  of  the 
proponents  of  those  two  bills  saying  that 
"conservationists  are  genuine,  but  they 
would  not  know  a  caribou  if  it  jumped 
out  and  bit  them  in  the  posterior."  I  have 
amended  that  statement  slightly  so  that 
family  consumption  will  not  be  offended 
by  my  remarks.  So  you  can  see  that  emo- 
tions have  run  high. 

Let  me  give  you  just  briefiy  why  we  are 
here  today,  as  at  least  one  Member  who 
has  had  some  familiarity  with  the  issue 
sees  it. 

When  Congress  passed  the  Alaska 
statehood  bill  in  1958,  almost  all  the 
land  in  Alaska  was  owned  by  the  Federal 
Government.  Under  the  Statehood  Act. 
Alaska  was  granted  the  right  to  select 
within  25  years  104  million  acres  of  Fed- 
eral land  which  would  become  theirs. 
That  selection  process  continued  in  a 
very  deliberate  manner  over  8  years  and 
the  State  picked  about  26  million  acres. 
However,  because  the  Statehood  Act  did 
not  deal  with  the  Alaska  Native  claims, 
in  1966  the  Secretary  of  the  Interior 
froze  any  further  selection  and  in  1971 
when  the  Alaska  Native  Claims  Settle- 
ment Act  passed  the  Congress,  it  gave 
the  Natives  the  right  to  select  44  million 
acres.  In  addition,  and  here  is  the  rea- 
son we  are  here,  the  bill  directed  the 
Secretary  of  the  Interior  to  withdraw 
from  development  up  to  80  million  acres, 
so  that  Congress  could  consider  whether 
it  should  be  placed  in  national  parks, 
wildlife  refuges,  wild  and  scenic  rivers, 
or  national  forests. 

On  December  17,  1973,  the  Secretary 


made  those  withdrawals  leaving  the 
Congress,  under  the  law,  until  December, 
1978,  to  act  on  the  classification.  So  that 
is  why  H.R.  39  was  introduced  in  1977  by 
the  gentleman  from  Arizona  <Mr. 
Udall)  .  That  bill  went  to  both  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
and  the  Committee  on  the  Interior  at 
the  time  I  served  there.  I  think  we  can 
say  that  although  there  was  not  a  total 
consensus  achieved,  that  bill  came  to  the 
fioor  and  it  passed  the  House  of  Repre- 
sentatives. I  voted  for  it  and  many  others, 
most  of  the  Members  of  this  House  voted 
for  it,  close  to  300  Members  supported  it. 
That  bill  got  to  the  other  body  and  in 
the  conference  last  fall,  in  October  1978, 
the  time  was  short,  and  one  of  the  Mem- 
bers of  the  other  body  from  Alaska  ob- 
jected to  it.  Despite  the  fact  that  a  com- 
promise had  l)een  reached  by  all  the 
parties  including  the  gentleman  from 
Arizona,  iMr.  Udald,  the  gentleman 
from  Ohio  (Mr.  Seiberling),  who  has 
played  an  important  role  in  this,  and  the 
very  same  Secretary  of  the  Interior,  Mr. 
Andrus,  the  compromise  failed  because 
of  the  individual  opposition  of  one  Mem- 
ber of  the  other  body  and  it  did  not  pass. 
Last  fall  in  an  arrogant  use  of  question- 
able authority,  the  President  placed 
much  of  Alaska  in  "monument"  status 
and  it  remains  so  today. 

Now,  I  think  most  of  us  expected 
when  we  came  back  this  January  to  the 
new  Congress,  the  gentleman  from  Ari- 
zona (Mr.  Udall)  would  introduce  that 
compromise  bill  or  a  close  version  there- 
to, so  that  we  could  pass  the  thing  in 
quick  order  and  get  the  issue  settled. 
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But  without  consultation  with  the 
gentleman  from  Alaska  (Mr.  Young)  or 
others,  a  bill  was  introduced  that  was 
very  different  from  the  compromise.  And 
it  was  rejected  by  both  the  Interior  and 
the  Merchant  Marine  Committees. 

So  here  we  sit  today  beginning  a  de- 
bate which  will  probably  take  several 
days  on  legislation  to  resolve  these  con- 
flicts. 

The  rule  before  us  makes  in  order  the 
so-called  Udall-Anderson  bill,  and  this, 
I  have  to  confess  to  the  Members,  by  any 
stretch  of  the  imagination,  is  what  we 
have  to  call  a  "Johrmy-come-lately"  ar- 
rival on  the  scene  or  a  "Mo-come-lately" 
arrival,  if  we  want  to  include  both 
authors. 

I  am  not  sure  of  the  orijgins  of  this 
particular  bill,  but  I  do  know  it  is  strongly 
backed  by  a  great  many  environmental 
groups,  some  of  whom  have  been  most 
extreme  in  their  views. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Maryland  (Mr. 
Bauman)  has  expired. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  4  additional  minutes. 

Mr.  Speaker,  the  Udall-Anderson  bill 
does  have  the  backing  of  some  environ- 
mentalists and  others  who  seek  to  have 
maximum  infiuence  over  the  way  in 
which  Alaska  will  be  used  in  the  future 
But  this  bill  presents  a  special  problem 
to  the  entire  country  at  this  time.  Even 
a  year  ago,  when  we  were  considering  the 
Alaskan    lands    legislation,    even    after 
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the  Arab  boycott  had  caused  energy 
problems,  we  did  not  consider  this  legis- 
latim  in  the  context  in  which  we  face 
it  today. 

Tlie  question,  as  I  see  it,  essentially 
comes  down  to  several  issues  that  every 
one  of  us  ought  to  consider  seriously, 
because  they  do  involve  our  own  districts. 
It  is  not  enough  for  us  to  dismiss  this 
legislation  and  say,  "We  do  not  repre- 
sent Alaska.  Let  us  do  what  is  best  for 
us  politically  in  our  districts." 

The  issue  is  jobs — jobs  all  over  this 
country;  the  issue  is  energy  to  provide 
those  jobs  and,  in  fact,  the  heating  and 
the  electricity  all  over  this  country.  This 
does  indeed  also  involve  the  environment. 
and  a  balance  must  be  had  against  those 
other  demands  I  have  mentioned. 

What  about  recreation,  the  right  to 
himt  and  the  right  to  fish?  What  about 
the  desires  of  the  people  of  Alaska? 

The  Udall- Anderson  substitute,  as  I  see 
it,  does  not  provide  a  proper  balance  be- 
tween development  smd  the  environment. 
It  certainly  ignores  the  issues  I  have 
mentioned  and  the  wishes  of  the  major- 
ity of  the  people  of  Alaska. 

I  want  to  say  this,  too:  I  know  it  is  easy 
to  dismiss  things  like  the  future  mineral 
needs  of  this  country.  The  gentleman 
from  Nevada  (Mr.  Santini)  will  address 
this  in  debate  next  week,  I  am  sure,  and 
has  covered  this  subject  adequately  be- 
fore. 

This  country  stands  in  dire  straits  as 
far  as  our  mineral  adequacy  is  concerned 
as  well  as  our  energy  needs.  It  is  not 
enough  to  say  that  conservation  of  the 
environment  is  paramount  and  so  lock 
up — yes,  that  is  a  proper  phrase  to  use, 
and  the  Members  will  have  it  thrown 
back  at  them  many  times — lock  up  this 
vast  area  against  any  development.  I  be- 
lieve we  can  maintain  both  its  beauty 
and  develop  its  resources  for  the  use  of 
the  people  of  the  United  States. 

So  I  am  imploring  the  Members,  in 
considering  this  legislation,  please  do  not 
fall  to  the  blandishments  of  groups  in  our 
districts  that  crank  out  the  mail.  Look 
behind  the  meaning  of  these  various  sub- 
stitutes and  form  your  own  judgment. 

Mr.  Speaker,  I  would  personally  pre- 
fer the  Breaux-Dlngell  substitute  that 
has  been  reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries,  and  I 
suspect  that  that  substitute  might  suc- 
ceed here.  By  all  accounts,  this  is  going 
to  be  a  very  close  vote. 

But  remember,  we  are  not  voting  just 
on  Alaska,  on  a  far  distant  land.  Nobody 
can  appreciate  the  beauty  of  Alaska  un- 
less they  have  seen  it,  and  I  had  that 
privilege  recently.  But  we  are  not  voting 
Just  on  Alaska:  we  are  voting  on  the  gas- 
oline lines  In  Los  Angeles  that  exist  to- 
day, we  are  voting  on  the  unemployment 
rates  in  BiifTalo,  New  York,  and  Phila- 
delphia and  other  areas,  and  we  are  vot- 
ing on  the  adequacy  of  this  Nation  to 
meet  the  needs  of  its  people  for  years 
to  ctxne,  because  Alaska  is  the  "lost  fron- 
tier" for  meeting  many  of  our  needs. 

So  I  ask  the  Members  to  familiarize 
themselves  with  all  of  the  aspects,  but 
do  not  fall  for  the  public  relations  hype 
that  is  coming  out  of  the  Department  of 
the  Interior,  and  do  not  fall  for  the  state- 


ments of  the  extreme  environmentalists. 
Do  not  fall  for  the  prodevelopment  side 
either.  Try  to  look  at  this  thing  with 
reason  and  logic. 

Mr.  Speaker.  I  fear  the  pressures  that 
have  been  placed  on  many  Members  will 
perhaps  preclude  that  judgment,  but  I 
hope  it  is  not  too  late  for  all  of  us  to 
arrive  at  some  sort  of  balanced  judg- 
ment, as  I  have  suggested  here  today. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Huckaby)  . 

Mr.  HUCKABY.  Mr.  Speaker,  I  would 
like  to  take  just  a  couple  of  minutes  to 
try  to  clarify  the  parliamentary  situa- 
tion that  will  be  before  the  Members  next 
Wednesday  when  this  issue  is  considered 
in  crucial  up-and-down  votes. 

The  Committee  on  Rules  granted  a  rule 
making  the  Committee  on  Interior  and 
Insular  Affairs  bill,  the  so-called  Huck- 
aby bill,  the  base  vehicle  to  be  considered. 
Upon  passage  of  this  bill  by  the  Commit- 
tee on  Interior  and  Insular  Affairs,  the 
Committee  on  Merchant  Marine  £uid 
Fisheries  took  the  identical  language, 
made  some  changes,  some  minor,  some 
quite  significant,  and  reported  out  the 
Breaux-Dingell  bill. 
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The  rule  provides  for  the  Breaux- 
Dingell  bill  to  be  offered  in  the  nature  of 
a  substitute  to  the  Huckaby  bill.  The 
rule  further  provides  for  a  new  start,  the 
fourth  bill  that  we  have  seen  this  year, 
1979,  with  the  name  of  the  gentleman 
from  Arizona  (Mr.  Udald  on  it,  to  be 
offered  as  still  a  further  substitute.  It 
is  my  intention  on  Wednesday  to  offer  a 
series  of  amendments.  Other  members  of 
the  Committee  on  Interior  and  Insular 
Affairs  will  also  be  offering  amendments 
to  the  Breaux-Dingell  substitute,  so  that 
we  might  merge  the  Interior  bill,  which 
was  considered  and  passed  by  the  Interior 
Committee,  with  the  Merchant  Marine 
and  Fisheries  bill,  which  was  considered 
and  passed  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  Other  Mem- 
bers will  also  have  the  opportunity  to 
participate  in  the  melding  of  these  two 
bills  together.  We  thought  that  this  was 
the  proper  forum  to  do  this,  rather  than 
to  do  it  behind  closed  doors  before  we 
came  to  the  House.  And,  thus,  the  end 
result  is  going  to  be  a  clear  choice  be- 
tween the  Udall-Anderson  approach  or 
the  Huckaby-Breaux-Dingell  approach 
next  Wednesday.  The  parliamentary 
situation  will  actually  end  up  quite 
simply.  We  are  going  to  be  rolling  the 
dice,  all  or  nothing.  Both  sides  will  be. 
I  regret  that  the  rule  before  the  House 
actually  came  out  the  way  it  is.  I  feel 
that  the  two  committees  that  had  juris- 
diction over  this  legislation,  the  two  com- 
mittees that  reported  bills,  were  not 
given  preferred  position  as  far  as  the 
votes  that  will  be  cast.  We  all  certainly 
felt  that  Chairman  Udall  should  have  a 
right  to  bring  his  legislation  to  the  floor, 
even  though  he  was  defeated  in  commit- 
tee, and  we  did  not  and  do  not  object  to 
that.  However,  we  did  not  feel  that  he 
should  be  given  the  favored  position  of 
allowing  a  vote  to  occur  on  his  substitute 
first.  However,  the  Committee  on  Rules, 
in  its  wisdom,  felt  that  he  should  be 


given  the  favored  position  over  the  two 
committees  which  had  reported  bills,  and 
that  is  the  rule  that  we  have  before  us 
today.  Although  it  is  not  the  one  I  would 
have  preferred,  I  will  be  supporting  the 
rule. 

Mr.  BAUM^N.  Mr.  Speaker,  I  yield  10 
minutes  to  the  gentleman  from  Alaska 
(Mr.  Young ). 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker 
and  my  fellow  colleagues  of  this  great 
body  in  which  we  serve,  it  is  unfortunate 
that  today,  when  the  Derby  is  going  to 
be  running  tomorrow,  and  many  other 
things  are  going  to  happen,  that  there 
are  not  more  people  before  the  House 
when  this  Congress  is  dealing  with  prob- 
ably the  most  sweeping  land  legislation 
that  is  ever  going  to  pass  the  U.S.  Con- 
gress in  this  decade.  It  is  also  unfortu- 
nate that  we  are  faced  at  this  time  with 
an  imknown  bill.  We  are  going  to  be 
asked — and  the  gentleman  from  Louisi- 
ana explained  it  very  well — and  most 
of  the  Members  are  being  pressured  now 
to  support  a  bill  called  the  Udall- 
Anderson  bill  that  has  had  no  hearings, 
no  public  testimony,  no  committee  par- 
ticipation, and  a  bill  which  has  been 
drawn  up,  frankly,  in  the  back  rooms 
of  the  two  gentlemen  which  I  have 
mentioned. 
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Now,  I  respect  their  right  to  do  so,  but 
if  you  respect  the  committee  system,  a 
system  that  has  worked  in  this  body  for 
many  decades,  you  will  turn  down  the 
Udall-Anderson  mystery  bill,  and  you 
will  support  either  the  Merchant  Marine 
bill,  the  Breaux-Dingell  bill  or  the  Huck- 
aby bill,  because  these  are  the  committee 
bills. 

You  have  been  swamped  with  "Dear 
Colleague"  letters  on  both  sides,  bom- 
barded with  the  lobbyists  on  both  sides, 
the  extreme  environmentalists,  the  pres- 
ervationists, those  who  wish  to  bury 
their  heads  in  the  sand.  You  have  been 
bombarded  from  those  that  might  be 
the  "Rape,  ruin  and  run  guys,"  as  the 
gentleman  from  Illinois  (Mr.  Anderson) 
speaks  of  them. 

Remember  in  between  that  you  have 
another  body.  You  have  400,000  Alaskan 
Americans,  who  have  the  most  to  lose 
or  gain  as  far  as  their  way  of  life  and 
what  passes  this  House. 

Now,  there  are  some  comparisons  that 
must  be  made. 

In  the  first  place,  the  Huckaby  bill  is 
the  bill  that  came  out  of  Interior,  that  is 
the  exact  same  bill  that  the  major  play- 
ers in  this  game  agreed  to  last  October 
14. 

Now,  it  will  be  said  they  did  not  agree 
to  it,  but  I  hope  to  refute  that  a  little 
later  with  a  recorded  tape,  with  voices 
on  it  as  such,  speaking  to  the  press  that 
there  was  an  agreement  reached;  and 
that  Is  the  bill,  because  it  was  de- 
feated in  the  Senate,  that  came  out  of 
the  Interior  Committee. 

It  went  from  there  to  the  Merchant 
Marine  and  Fisheries  Committee.  There 
we  held  9  days  of  hearings.  We  went  to 
Fairbanks,  Alaska,  in  the  winter,  the 
first  time  that  has  ever  happened,  with 
the  good  chairman,  the  gentleman  from 
Louisiana  (Mr.  Breaux),  the  gentleman 
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from  Louisiana  (Mr.  Huckaby),  of  the 
Interior  Committee,  and  10  Members. 
We  sat  and  listened  to  Alaskans  speak  on 
this  issue  from  all  walks  of  life  for  13 
hours.  I  used  to  think  the  good  chair- 
man, with  whom  I  served  last  week,  the 
gentleman  from  Ohio  (Mr.  Seiberling)  , 
had  iron  pants;  well,  the  gentleman  from 
Louisiana  (Mr.  Breaux)  is  equal  to  that 
also — 13  hours. 

At  that  time  we  also  came  back  from 
those  hearings  and  we  constructed  a  bill, 
which  I  participated  in,  that  exceeds  last 
year's  House  passed  bill  that  was  voted 
on,  last  year's  House-passed  bill. 

Let  us  give  you  an  example  of  what 
they  do  to  my  State.  What  they  are  ask- 
ing is  to  take  10  million  acres  of  Alaska 
selected  lands,  which  were  guaranteed 
to  us  under  the  State  Act  that  we  ratified 
in  this  Congress ;  and  they  closed  30  mil- 
hon  acres  to  hunting. 

Of  course,  you  might  want  to  follow 
Cleveland  Emery's  idea,  and  he  says  the 
Udall  bill  is  no  good  because  it  is  90  per- 
cent open  for  hunting.  That  is  the  real 
extreme. 

They  shut  down  both  of  my  pulp 
mills — now  they  will  deny  this — but  even 
with  the  figures  that  were  passed  last 
year,  3.9  million  acres  in  forest  lands  and 
wilderness,  they  have  but  approximately 
2  million  acres  more  in  wilderness  in 
southeastern  Alaska. 

They  have  taken  the  largest  single  mo- 
lybdenum deposit  in  the  United  States — 
second  largest — single  molybdenum  de- 
posit in  the  United  States,  and  none  of 
the  previous  bills  had  that  are  in  the 
wilderness,  neither  the  compromise  nor 
the  House  passed  bill,  nor  what  evolved 
out  of  the  full  committee  last  year,  and 
made  it  a  wilderness. 

Now,  you  have  got  some  reports  that 
say  you  can  mine  in  the  wilderness.  We 
will  write  the  law  so  you  can  mine.  That 
is  poppycock.  You  know  you  cannot  mine 
in  a  wilderness.  You  will  have  a  lawsuit 
the  first  time  an  access  right-of-way  is 
issued. 

I  am  saying,  if  you  believe  that  this 
Nation  is  on  the  verge  of  a  mineral  crisis 
that  exceeds  the  energy  crisis,  we  cannot 
afford  to  lock  up  that  molybdenum.  The 
big  thing,  as  I  read  in  the  paper  today, 
and  I  listened  to  my  good  President  say- 
ing, "I  will  use  Executive  action."  I  want 
to  stress  this  one  point:  What  President 
Carter  did  was  a  criminal  act  to  the  State 
of  Alaska. 

He  set  aside  56  million  acres  of  monu- 
ment land  and  38  million  acres  of  wilder- 
ness study,  call  it  emergency  withdrawal, 
by  the  stroke  of  a  pen.  By  the  stroke  of  a 
pen,  he  did  this. 

If  you  will  read  the  original  act  of 
1971,  it  said  that  the  Secretary  of  the 
Interior  could  recommend  to  Congress  80 
million  acres  for  withdrawal  of  four  uses: 
refuges,  parks,  wild  and  scenic  rivers 
and  forest  lands  and  that  Congress  could 
act. 
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But,  it  did  not  say  they  had  to  act. 
And  they  failed.  This  Congress,  on  the 
Senate  side,  the  unf  ortimate  thing  is  that 
because  a  special  interest  group  has 
taken  away  the  rights  of  my  State,  the 
rights  of  my  people.  Do  you  know  what 


you  can  do  in  a  monument?  Nothing.  I 
had  a  Federal  official  fly  into  my  home- 
town of  700  people — and  the  President 
made  a  monument  of  my  hometown,  by 
the  way— 700  people,  and  said  that  he 
wanted  public  input  on  how  the  monu- 
ment should  be  run.  The  first  thing  he 
said  was,  "You  cannot  cut  wood,"  and  it 
was  60  below  zero  and  fuel  oil  was  $3  a 
gallon.  Now,  does  that  sound  like  a 
proper,  moral  thing  to  do  to  American 
citizens  within  the  United  States?  I  say 
no. 

If  Alaska  was  saying,  "No  bill  at  all; 
we  will  tell  the  Federal  Government  to 
go  fly  a  kite,"  and  there  are  some  that 
say  this,  I  could  imderstand  possibly  the 
Udall-Anderson  bill.  But,  Alaska  is  say- 
ing, the  Governor  is  saying,  the  delega- 
tion is  saying,  the  people  are  saying, 
"We  can  support  the  Huckaby  bill  or  the 
Breaux-Dingell  bill." 

I  hope  my  colleagues  in  this  body  will 
listen  to  the  Alaskans.  Forget  these  cari- 
bou button  wearers  who  walk  in.  They 
have  never  been  to  my  State.  Do  not 
listen  to  just  that  side,  and  listen  very 
closely  to  the  other  side,  but  listen  to 
Alaska  most  of  all.  Listen  to  the  prob- 
lems we  face,  and  hopefully  when  this 
bill  finally  comes  to  a  vote  next  Wednes- 
day or  Thursday  or  Friday,  after  we 
deal  with  gas  rationing — gas  rationing  is 
what  we  are  going  to  be  dealing  with, 
and  the  President  is  about  to  lock  up 
without  any  study  or  information  ap- 
proximately 30  billion  barrels  of  oil — do 
you  know  what  is  going  to  happen  to  my 
State?  You  are  all  going  to  get  a  bro- 
chure next  week  from  me,  a  brochure 
made  up  of  Federal  abuse  to  the  environ- 
ment to  my  State.  It  will  show  you  pic- 
tures that  will  make  your  stomach  turn 
over,  your  skin  crawl,  abuses  done  by  the 
Government  of  the  United  States  to  my 
State  because  there  was  an  emergency — 
an  emergency. 

You  all  know  because  this  is  the  body 
in  which  I  serve  and  you  serve  in  also. 
Now,  what  is  going  to  happen  when  Rus- 
sia shuts  off  the  spigot,  and  Saudi  Arabia, 
because  of  its  close  proximity,  does  so. 
and  our  crisis  gets  worse?  This  Congress 
is  going  to  say,  "Where  is  the  oil?"  They 
are  going  to  say,  "In  Alaska."  They  are 
going  to  say,  "Go  get  it." 

Then,  what  happens  to  the  caribou? 
What  happens  to  our  streams?  What 
happens  to  our  mountains?  They  will 
drill,  tear,  rape,  run,  and  the  U.S.  Gov- 
ernment will  have  the  responsibility.  It 
will  be  your  responsibility  because  you 
did  not  see  the  wisdom  of  adopting  a  bill 
that  has  study  and  balance  and  consid- 
eration for  my  people. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Idaho 
(Mr.  Symms). 

Mr.  SYMMS.  Mr.  Speaker,  I  think  that 
when  history  is  written  and  people  will 
say  what  we  are  doing  here  in  the  House 
of  Representatives,  it  will  cause  one  to 
wonder  if  the  Members  of  this  House 
were  really  concerned  about  things  like 
avoiding  prolonged  shortages  and  ration- 
ing of  petroleum  fuels.  They  will  also 
wonder  if  we  really  care  about  ourselves 
and  our  total  dependency  on  Arabian 
oil,  about  economic  hardships  of  higher 


and  higher  oU  prices  and  the  adverse 
effects  of  the  large  balance  of  p>a]rments 
we  have.  They  will  probably  also  wonder 
what  it  was  the  Craigress  of  the  United 
States  was  doing  with  respect  to  the 
most  severe  nonfuel  mineral  crisis  we 
face. 
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We  heard  a  distinguished  gentleman 
from  the  House  Committee  on  Armed 
Services  stand  right  at  that  microphone 
there  day  before  yesterday  and  debate 
the  Budget  Act  about  the  defense  ques- 
tion— I  am  speaking  of  that  gentleman 
from  Danville,  'Va.,  Mr.  Dan  Daniel — 
and  say  that  he  thought  that  if  there  is 
another  war,  it  would  end  up  being  a 
resource  war  and  that  we  would  end 
up  maybe  getting  in  a  squeeze  where  we 
may  have  to  ask  the  young  men  and 
women  of  this  country  to  go  fight  over 
resources.  The  Secretary  of  Defense 
earlier  this  year  suggested  that  we  might 
need  to  use  military  power,  U.S.  military 
power,  in  the  Persian  Gulf  region  to 
secure  oil  supplies. 

If  we  take  a  look  at  the  choke  points 
of  the  world  and  look  at  a  map — and  1 
would  encourage  the  Members  of  the 
House  to  do  this;  I  have  sent  them  one 
in  a  "Dear  Colleague"  letter  dated 
May  2,  1979 — and  look  at  what  has 
happened  with  respect  to  the  choke 
points  of  the  world  and  what  has  hap- 
pened to  politics  in  Africa,  we  can  see 
that  we  certainly  are  reliant  more  on 
Africa  as  each  day  goes  by. 

I  think  that  this  act  instead  of  being 
called  the  Alaska  Lands  Act  should  be 
called  the  Middle  East  Oil  Dependency 
Act,  or  the  African  Nonfuel  Mineral  De- 
pendency Act.  This  to  me  absolutely  begs 
reason  and  commonsense.  I  think  that 
we  should  first  get  these  ideas  in  priority. 

I  would  say  that  the  Udall-Anderson 
bill  is  absolutely  the  worst  possible  an- 
swer that  the  House  could  come  up  with, 
and  when  history  is  written,  I  think  it 
will  be  very  unkind  to  those  who  sup- 
port that  position.  I  would  even  go  fur- 
ther to  say  that  the  position  of  the  gen- 
tleman from  Louisiana  (Mr.  Huckaby t 
which  I  support  as  opposed  to  Udall- 
Anderson,  goes  way  too  far  with  respect 
to  locking  up  the  potential  for  the  United 
States  of  America  to  maintain  its  sov- 
ereignty and  to  maintain  a  free  society 
as  we  know  it. 

I  would  just  like  to  cover  a  couple  of 
points.  We  talk  about  special  interest 
legislation.  The  Udall-Anderson  substi- 
tute is  a  blatant  example  of  special  in- 
terest legislation.  The  people  of  Alaska 
do  not  want  it.  Most  people  in  other 
States  cannot  afford  to  go  up  there  and 
visit  those  vast  wilderness  areas  any- 
way, and  they  would  probably  much 
prefer  to  have  oil  and  minerals  as  op- 
posed to  millions  of  acres  of  additional 
wilderness  area.  I  think  if  we  really  get 
down  and  analyze  this,  we  will  see  that 
this  is  a  classical  example  of  some  of  the 
ardent  proponents  of  the  legislation 
being  more  interested  in  a  managed 
energy  shortage  than  they  are  to  make 
fundamental  changes  in  their  lifestyle 
in  the  name  of  ecological  wholeness, 
than  they  are  in  reasonable  environ- 
mental protection.  So  why  do  we  not 
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debate  this  issue  squarely,  right  out  in 
the  open,  rather  than  indirectly  through 
this  bill  with  all  these  myriads? 

What  we  are  really  talking  about  Is  a 
no-growth  economy  in  the  United  States 
of  America.  Oo  back  home  and  tell  the 
people  In  your  districts,  if  you  support 
this  HJl.  39  as  introduced  by  the  gentle- 
man from  Arizona  (Mr.  Udali.)  and  the 
genUeman  from  Illinois  (Mr.  Anderson) 
the  substitute,  that  you  really  do  not  care 
about  their  enjoying  the  American 
dream  and  that  you  are  going  to  deprive 
than  of  an  onward  and  upward  mobility 
that  America  has  always  been  famous 
for. 

Yes,  black  Americans  are  now  finally 
improving  their  life  style.  Black  Ameri- 
cans are  starting  to  close  the  income 
gap  on  white  Americans.  But  now  we  are 
going  to  say  no  more  growth  in  our  econ- 
omy, no  more  mining,  no  more  minerals. 
We  do  not  know  what  is  in  Alaska.  We 
do  know  that  there  Is  evidence  that  there 
are  29  of  the  major  nonfuel  minerals. 
So  our  answer:  Lock  up  an  area  five 
times  the  size  of  the  gentleman  from 
Ohio's  State,  lock  up  150  million  acres 
where  there  Is  oil,  uranium,  coal,  and  all 
kinds  of  nonfuel  minerals  that  we  are  re- 
lying on  In  Alaska.  I  think  it  Just  begs 
commonsense,  EUid  It  will  be,  indeed,  one 
of  the  dark  days  of  the  Carter  admin- 
istration when  history  is  written  about  it 
to  say  that  in  the  name  of  some  kind  of 
evlronmentallsm  they  went  up  to  Alaska 
and  precluded  and  denied  American  cit- 
izens the  opporunlty  to  see  a  real  sound 
growth  In  our  economy. 

As  I  said,  the  Alaskans  do  not  want  it. 
It  is  not  good  for  the  country.  I  urge 
the  Members  to  support  anything  other 
than  the  Udall-Anderson  position,  and  I 
would  urge  the  Members,  if  they  want  to 
be  recorded  in  history  for  growth  and 
sound  economy,  vote  for  the  motion  to 
recommit  which  I  intend  to  offer  at  the 
end  of  the  bill. 

D  1235 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentl&nan  yield? 

Mr.  BOLLINa.  I  yield  to  the  gentle- 
man from  New  Jersey. 

ADJOURNIUNT  TO   MONDAY.   MAT    7.    1979 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
nooa,  Monday,  May  7,  1979. 

The  OTEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  Jersey?  i 
There  was  no  objection.  ' 

Mr.  BOLLINO.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  temiwre  annoimced  that  the 
ayes  appeared  to  have  it. 

Mr.  SENBENBRENNER.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that  a 
quorum  Is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quonmi  Is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent liembers. 


The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  236,  nays  18, 
not  voting  180,  as  follows : 


Abdnor 

Anderson,  III. 

Andrews.  N.C. 

Annunzlo 

Anthony 

Aspln 

Atkinson 

AuOoin 

Bailey 

Barnard 

Barnes 

Beard,  R.I. 

Bedell 

Bellenaon 

Benjamin 

Bennett 

BevUl 

Bingham 

Boggs 

Boland 

Boiling 

Boner 

Bonier 

Bonker 

Bowen 

Brad  em  as 

Breaux 

Brlnkley 

Brodhead 

Broomfleld 

Burgener 

Burllson 

Butler 

Byron 

Cavanaugh 

Chappell 

Coelho 

Coleman 

Colllna.  m. 

Conable 

Conte 

Corcoran 

Cotter 

Courter 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Daschle 

Davis.  SO 

Deckard 

Dell  urns 

Derrick 

Derwlnskl 

Dickinson 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dougherty 

Drln«n 

Duncan,  Oreg. 

Duncan,  Tenn. 

Elarly 

Eckbardt 

Edgar 

Edwards,  Calif. 

Etoery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del . 

PasceU 

Fazio 

Fen  wick 

Plndley 

Plsher 

Plthlan 

Florlo 


Badham 

Bauman 

Bereuter 

Bethune 

Carney 

Collins,  Tex. 


(Roll  No.  120) 

YEAS— 236 
Foley 

Ford,  Tenn. 
Porsythe 
Fountain 
Fowler 
Puqua 
Gephardt 
Gingrich 
Glnn 
QUckman 
Goldwater 
Gonzalez 
Gore 
Gradlson 
Gramm 
Grassley 
Green 
QrUham 
Gudger 
Hall,  Ohio 
Hall,  Tex. 
Hammer- 

schmldt 
Hance 
Hanley 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
HUUs 
Hlnson 
Holland 
Holt 

Holtzman 
Hopkins 
Howard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Jacobs 

Johnson,  CalU. 
Johnson,  Colo. 
Jones,  N.C 
Jones,  Tenn. 
Kastenmelfr 
Kazen 
Kelly 
Klldee 
Kogovsek 
Kostmayer 
Lagomarslno 
Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Lederer 
Lehman 
I./ewls 
Livingston 
Long,  Md. 
Lowry 
Lujan 
McCormack 
McDade 
McHugh 
McKay 
Madlgsn 
Magulre 
Markey 
Marks 
Martin 
Mathls 
Mavroules 
Mica 
Mlkulskl 
MUler,  Calif. 
Miller,  Ohio 
Mlnlsh 

NAYS— 18 

Crane,  Daniel 

Dannemeyer 

Edwards,  Okla. 

Hansen 

Kramer 

Lungren 


Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nowak 
Oakar 
Oberstar 
Obey 
Ottlnger 
Patten 
Pease 
Pepper 
Perkins 
Petri 
Pickle 
Price 
Prltchard 
QuUlen 
Rallsback 
Rangel 
Regula 
Reuss 
Rhodes 
Rlnaldo 
Rltter 
Roberta 
Roe 

Runnels 
Sabo 
Santlnl 
Satterneld 
Schulze 
Sebellus 
Selberllng 
Shannon 
Sharp 
Shelby 
Simon 
Slack 
Snowe 
Solomon 
Spellman 
Spence 
Stack 
Steed 
Stratton 
Studds 
Swift 
Tauke 
Thompson 
Trlble 
Udall 

Van  Deerlln 
Vander  Jagt 
Volkmer 
Walgren 
Waxman 
Weaver 
Whitley 
Whltten 
WUUams.  Mont, 
Winn 
Wolff 
Wolpe 
Wyatt 
Yates 


McDonald 

Sensenbrenner 

Symms 

Thomas 

Wblttaker 

Young,  Alaska 
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Addabbo  Anderson.  Archer 

Akaka  Calif.  Ashbrook 

Albosta  Andrews,  Ashley 

Alexander  N.  Dak.  Bafalls 

Ambro  Applegate  Baldus 


Beard,  Tens. 

Hollenbeck 

Rose 

Bla«gl 

Horton 

Rosenthal 

Blanchard 

Hubbard 

Rostenkowskl 

Bouquard 

Ireland 

Roth 

Brooks 

Jeffords 

Rousselot 

Brown,  Calif. 

Jeffries 

Roybal 

Brown,  Ohio 

Jenkins 

Royer 

BroyhUl 

Jenrette 

Rudd 

Buchanan 

Jones,  Okla. 

Russo 

Burton.  John 

Kemp 

Sawyer 

Burton.  PhUUp  Kindness 

Scheuer 

Campbell 

LaFalce 

Schroeder 

Carr 

Latta 

Shumway 

Carter 

Lee 

Shuater 

Cheney 

Lei  and 

Skelton 

Chisbolm 

Lent 

Smith.  Iowa 

Clausen 

Levltas 

Smith,  Nebr. 

Clay 

Lloyd 

Snyder 

Cleveland 

Loeffler 

Solarz 

Cllnger 

Long,  La. 

St  Germain 

Conyers 

Lott 

Staggers 

Conn an 

Luken 

Stangeland 

Coughim 

Lundlne 

Stanton 

Crane.  Philip 

McClory 

SUrk 

Davis,  Mich. 

McCloskey 

Stenholm 

de  la  Garza 

McEwen 

Stewart 

Devlne 

McKlnney 

Stoclcman 

Dlggs 

Marlenee 

Stokes 

Dodd 

Marriott 

Stump 

Doman 

Matsul 

Synar 

Downey 

Mattox 

Taylor 

Edwards.  Ala. 

MazzoU 

Traxler 

Evans,  Oa. 

Michel 

Treen 

Evans,  Ind. 

Mlkva 

Ullman 

Pary 

Mtneta 

Vantk 

Ferraro 

Mitchell,  Md. 

Vento 

Pish 

Moffett 

Walker 

Fllppo 

Moorhead,  Pa. 

Wampler 

Flood 

Mottl 

Watklns 

Ford,  Mich. 

Murphy,  ni. 

Weiss 

Prenzel 

Nichols 

White 

Frost 

Nolan 

WhlCehurst 

Garcia 

O'Brien 

Williams,  Ohio 

Gaydos 

Panetta 

Wilson,  Bob 

Olalmo 

Pashayan 

WUson,  C.  H. 

Gibbons 

Patterson 

WUson,  Tex. 

Oilman 

Paul 

Wlrth 

Goodllng 

Peyser 

Wright 

Gray 

Preyer 

Wydler 

Ouarlnl 

Pursell 

Wylle 

Guyer 

Quayle 

Yatron 

Hagedorn 

Rahall 

Young.  Fla. 

Hamilton 

Ratchford 

Young,  Mo, 

Harkln 

Richmond 

Zablocki 

Hefner 

Robinson 

Zeferettl 

Hlghtower 

Rodlno 
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Mr.  CARNEY  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  weis  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORTS  ON 
RESOLUTIONS 

Mr.  DINGELL,  Mr,  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tonight  to  file 
reports  on  resolutions  approving  the 
President's  contingency  plans  on  gaso- 
line and  heating  which  have  been  sub- 
mitted by  the  President  pursuant  to 
EPCAof  1975. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

Mr.  SOLOMON.  Mr.  Speaker,  I  re- 
serve the  right  to  object  to  inquire  if 
the  minority  staff  has  been  informed  of 
this? 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  the  answer  to  the  question  is  that 
this  unanimous-consent  request  has  been 
cleared  with  the  staff,  the  minority  staff, 
of  the  Committee  on  Interstate  and 
Foreign  Commerce. 
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Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  withdraw  my 
reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Michigan? 

There  was  no  objection. 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT  OF 
1979 

Mr.  UDALL.  Mr,  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H,R,  39)  "to  provide  for  the  desig- 
nation and  conservation  of  certain 
public  lands  in  the  State  of  Alaska,  in- 
cluding the  designation  of  units  of  the 
National  Park,  National  Wildlife  Refuge, 
National  Forest,  National  Wild  and 
Scenic  Rivers,  and  National  Wilderness 
Preservation  Systems,  and  for  other 
purposes." 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Arizona  (Mr.  Udall)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill,  H.R.  39,  with  Mr. 
Simon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  first  reading  of  the  bill  is  dispensed 
with. 

The  gentleman  from  Arizona  (Mr. 
Udall)  ,  the  gentleman  from  Alaska  (Mr. 
Young  ) ,  the  gentleman  from  Louisiana 
(Mr,  HucKABY) ,  the  gentleman  from  New 
York  (Mr,  Murphy)  .  and  the  gentleman 
from  New  Jersey  (Mr.  Forsythe)  will  be 
recognized  for  1  hour  each. 

The  Chair  recognizes  the  gentleman 
from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL,  Mr.  Chairman,  I  yield  my- 
self 18  minutes. 
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Mr.  Chairman,  the  House  and  the  Con- 
gress this  year  are  about  to  make  what  is 
perhaps  the  most  important  resource 
decision  in  the  history  of  the  country. 
This  decision  in  its  magnitude  is  rivaled 
possibly  only  by  the  decisions  that 
Theodore  Roosevelt,  our  first  great  con- 
servationis:t  President,  took  at  the  turn 
of  the  century  to  save  the  national  forests 
from  the  rape-and-ruin  people  who  were 
cutting  and  burning  and  getting  out,  as 
the  old  saying  goes. 

I  think  it  is  important  that  we  cool  the 
rhetoric  and  the  adjectives,  and  that  we 
try  to  be  fair  and  that  we  try  to  be  wise, 
and  that  we  be  able  to  look  back  on  this 
decision  and  say  that  it  was  a  good  deci- 
sion. You  know  you  cannot  go  to  almost 
any  other  country  and  make  broad-based 
land  decisions  of  this  kind. 

In  Europe  you  do  not  create  national 
parks  or  national  forests.  The  land  pat- 
terns were  set  hundreds  of  years  ago. 

Here  in  this  country,  which  gave  birth 
to  the  idea  of  national  parks — you  know 
the  national  park  idea  is  an  American 


contribution  to  conservation — here  in 
this  country,  the  land  patterns  are 
pretty  well  set  in  the  lower  48,  but  there 
is  still  a  place  called  Alaska,  that  is  twice 
the  size  of  Texas,  where  we  can  avoid  the 
mistakes  that  we  made  over  the  last  50 
or  100  years  as  we  settled  the  land  here. 
I  think  the  goal,  and  certainly  the 
stated  goal  of  all  sides,  as  we  approach 
this  debate,  is  to  be  balanced  and  to  be 
fair. 

I  want  to  make  it  very  clear,  abun- 
dantly clear  on  the  record  here  today, 
that  we  have  got  to  be  fair  to  the  400,000 
people  of  Alaska.  They  are  good  people. 
They  are  entitled  to  a  land  base.  They 
are  entitled  to  grow  and  develop.  They 
are  entitled  to  bring  up  their  industries 
and  to  get  on  with  the  job  of  building 
that  important  part  of  our  country.  We 
must  be  fair  to  the  Natives,  the  60,000 
or  so  Alaskan  Natives,  who  have  a  real 
claim  on  our  conscience. 

Let  me  say  that  this  country  needs 
minerals.  There  is  a  coming  mineral 
shortage  in  America.  We  are  going  to 
have  to  look  to  Alaska  for  some  of  that 
need.  We  have  got  to  be  wise  and  bal- 
anced and  fair  in  setting  aside  a  proper 
part  of  that  great  State  for  mineral  de- 
velopment. 

And  yes,  with  regard  to  oil.  do  not  let 
anybody  kid  you  that  something  you  do 
here  with  this  vote  is  going  to  put  some 
heating  oil  in  somebody's  house  in  Mas- 
sachusetts this  winter  or  has  anything  to 
do  with  Saturday  gas  station  closings  or 
gas  lines.  If  we  turn  loose  every  oil-(3riIl- 
ing  rig  in  America  today,  you  are  talking 
about  10  or  15  years  before  the  oil  starts 
coming  on  the  line,  which  is  not  to  say 
that  we  should  not  make  a  beginning;  we 
should.  Our  bill  will  let  us  do  that, 

I  think  the  American  people  want  to 
make  a  beginning  and  in  a  sensible  and 
timely  way  find  and  develop  the  oil  re- 
sources in  Alaska.  But  I  do  not  think 
they  want  to  ransack  the  national  parks, 
I  do  not  think  they  want  to  do  this  in 
some  unsound  pellmell  fashion  that  de- 
stroys the  lifestyle  of  the  Natives,  that 
wipes  out  the  caribou  herd,  which  like 
the  buffalo  in  the  central  part  of  the 
United  States,  still  have  a  chance  to 
survive. 

I  think  we  need  to  be  true  in  making 
these  decisions  to  our  best  conservation 
impulses,  to  do  the  kind  of  wise  things 
that  they  have  done  some  of  the  timfi 
in  the  lower  48  States. 

Now,  each  side  in  this  argument  pays 
lip  service  to  the  goals  of  balance  and 
fairness.  In  fact,  I  heard  the  gentleman 
from  Michigan  (Mr.  Dingell)  saying  this 
morning  his  lockup  is  bigger  than  our 
lockup,  and  that  you  really  ought  to  be 
for  Dingell-Breaux  because  they  are 
locking  up  more  land  than  we  are  lock- 
ing up.  Do  not  play  this  acreage  game, 
my  friends.  It  is  not  the  number  of  acres 
you  have  set  aside.  It  is  what  you  can  do 
in  those  acres. 

It  is  as  though  you  had  the  Udall  Art 
Gallery  on  the  one  hand,  and  it  is  plain 
art,  just  plain  masterpieces.  It  is  a  quiet 
place  of  masterpieces,  this  art  gallery. 

The  gentleman  from  Michigan  (Mr. 
Dingell)  comes  along  and  says,  "This  is 
the  finest  gallery.  It  Is  twice  as  big  as 


the  Udall  Gallery. '  But  you  go  inside 
and  find  that  the  gentleman  from  Mich- 
igan (Mr.  Dingell)  is  going  to  shoot  a 
caribou  every  hour  on  the  hour,  and  in 
one  corner  there  is  a  pizza  parlor  and 
concession  for  a  shoe  factory,  and  all 
sorts  of  other  things  going  on. 

When  you  talk  about  this  acreage 
game  in  this  debate,  ask  the  question. 
What  can  you  do  in  the  acres  that  are 
set  aside? 

I  am  going  to  talk  about  that  in  just  a 
moment.  So  you  are  going  to  find  that 
each  side  is  claiming  balance.  We  are 
going  to  be  giving  you  the  facts. 

I  mentioned  the  gentleman's  name.  I 
will  yield. 

Mr.  DINGELL.  The  gentleman  is 
charging  me  with  kilUng  caribou  every 
hour. 

Mr.  UDALL.  No. 

Mr.  DINGELL.  Under  our  bUl,  that 
caribou  could  be  shot  every  hour? 

Mr.  UDALL.  No.  The  gentleman  would 
provide  more  areas  where  caribou  could 
be  shot  than  our  bill  would  provide. 

Mr.  DINGELL.  Also  we  would  have  the 
effective  management  of  the  caribou  be- 
ing done  pursuant  to  State  law  by  the 
people  who  are  up  in  the  area. 

Mr.  UDALL.  There  are  some  differ- 
ences between  the  gentleman's  treat- 
ment of  wildlife  than  ours,  and  I  am  sure 
we  will  discuss  them  in  the  debate.  I  was 
simply  trying  to  make  the  point  and  at- 
tempting to  be  humorous  about  It. 
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Mr.  DINGELL.  I  did  not  enjoy  the 
gentleman's  humor  as  much  as  he  did. 
I  would  point  out  that  we  are  trying  to 
preserve  and  protect  Alaska  as  much  as 
the  gentleman  is.  I  hope  he  would  con- 
duct the  debate  in  that  fashion. 

Mr.  UDALL.  The  gentleman's  motives 
are  just  as  good  as  mine,  and  his  inten- 
tions are  just  as  good  as  mine.  I  was  a 
little  bit  amused  that  he  accuses  us  of 
locking  up  on  one  hand  and  on  the 
other  hand  he  tells  us  his  lockup  is 
bigger  than  our  lockup. 

Mr.  DINGELL.  I  never  said  lockup.  I 
said  set  aside,  preserve  and  protect,  but 
I  pointed  out  that  our  bill  premeditates 
a  more  wise  and  careful  use  of  the  re- 
sources in  the  long-term  interests  of  this 
country.  That  is  our  treasure,  to  be  used 
wisely,  carefully,  and  well;  not  to  be 
locked  up  as  in  the  bill  the  gentleman 
offers. 

Mr.  UDALL.  We  are  going  to  have  a 
good  debate  in  the  next  few  days.  There 
will  be  places  where  we  agree  and  places 
where  we  disagree,  and  I  would  like  to 
do  it  in  good  spirit.  I  respect  and  honor 
the  gentleman,  and  respect  his  views. 

Mr.  DINGELL.  I  thank  the  gentleman. 

Mr.  UDALL.  Mr.  Chairman.  Members 
are  going  to  be  told  a  lot  about  what  the 
chances  are.  Each  side  will  be  telling  the 
Members  it  has  the  balanced  and  fair 
approach,  and  the  House  is  going  to  have 
to  decide.  But.  let  me  start  with  some 
statistics  so  that  Members  of  the  House 
can  understand,  because  we  tend  to  talk 
among  ourselves  in  the  committee  and 
the  ordinary  Member  of  the  House  has 
not  been  involved  in  this  debate. 

Let  me  give  the  Members  some  basic 
facts  that  are  not  in  contention  and  that 
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that  the  nrovisions  of  the  Udall-Ander-     ber  of  Native  land  transfers  the  various    the  remaining  one-third  is  eoins  to  be 
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no  one  can  argue  about.  Let  me  start 
with  one  that  seems  to  be  causing  con- 
fusion in  the  minds  of  a  lot  of  people.  I 
had  a  colleague  behind  the  rail  say  to 
me,  "I  don't  think  I  can  be  with  you 
because  I  hate  to  take  away  the  land 
from  people  and  lock  it  up." 

We  are  not  taking  land  away  from 
anybody  and  locking  It  up.  All  of  Alaska 
20  years  ago  was  owned  by  the  people 
of  the  United  States.  We  gave  the  people 
who  lived  there  105  million  acres,  and  we 
gave  the  Natives  40  million  acres,  plus 
the  State.  Now,  what  we  are  trying  to 
do  is  take  Federal  lands,  which  have 
always  been  Federal  lands,  and  say,  "Let 
us  make  this  into  a  future  national  park." 
We  are  not  taking  anybody's  acres  and 
locking  them  up. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  UDALL.  In  just  a  moment.  I  am 
trying  to  finish  my  remarks. 

Mr.  YOUNG  of  Alaska.  I  am  trying  to 
break  up  the  great  Job,  if  I  could. 

Mr.  UDALL.  I  will  let  the  gentleman 
speak  in  Just  a  moment.  I  am  sure  that 
he  will  yield  to  me  if  I  Interrupt  him. 

Let  me  talk  about  a  couple  of  facts 
on  which  there  is  not  any  real  disagree- 
ment, but  where  there  is  some  confusion 
in  the  minds  of  some  of  the  Members. 
I  believe  we  need  to  go  to  Alaska  and  in 
a  deliberate  way  find  out  what  kind  of 
oil  and  gas  resources  we  have,  and  begin 
developing  them.  Let  us  see  how  much 
oil  and  gas  we  are  locking  up  in  the 
Udall-Anderson  bill. 

The  experts  tell  us  that  most  of  the  oil 
and  gas  is  not  going  to  be  from  onshore. 
It  is  going  to  be  from  offshore,  and  the 
experts  tell  us  that  we  can  tell— you  can 
never  tell  where  you  are  going  to  find  oil 
and  gas,  but  you  can  know  where  to 
look — and  you  can  look  for  sedimentary 
basin.  Offshore  in  Alaska  there  are  203 
million  acres  of  sedimentary  basin.  Let 
me  tell  the  Members  how  much  of  that 
is  put  out  of  production  by  this  bill  so 
that  they  cannot  get  It.  The  answer  Is 
zero.  Every  single  acre  of  offshore  oil 
sedimentary  basin  potential  in  Alaska  is 
going  to  be  open  for  oil  drilling  and  pros- 
pecting. The  State  owns  some  of  it  be- 
neath the  high  water  mark,  and  the  Fed- 
eral Government  owns  the  rest. 

Under  other  legislation  those  sub- 
merged lands  are  open,  are  going  to  be 
explored  and  developed,  and  that  should 
be  203  million  acres. 

Onshore,  there  are  149  million  acres 
of  identified  sedimentary  basins.  These 
are  the  likely  places.  Let  me  tell  the 
Members  how  much  of  that  149  million 
acres  we  are  locking  up.  The  answer  is  2 
mini<m— out  of  the  149  million.  There 
are  2  million  acres  In  the  Arctic  National 
Wildlife  Range  we  are  talking  about  ha 
set-asldes.  We  are  saying,  "Let  us  go 
there  last."  We  are  saying  that  95  per- 
cent of  It  is  open,  95  percent  of  the  po- 
tential. We  are  saying,  "Let  us  go  there 
first,  but  If  we  have  to  go  to  the  White 
House  or  to  Arlington  National  Cemetery 
or  to  the  Arctic  National  Wildlife  Range, 
let  us  go  there  last." 

D  1305 
Let  me  put  it  in  another  way.  You 
could  take  every  drilling  rig  in  Texas 
and  all  the  drilling  rigs  available  in  the 


May  U,  1979 


United  States.  You  could  take  all  the 
drilling  rigs  you  could  get  your  hands 
on,  and  you  could  say  to  the  oil  people, 
■Tomorrow  morning  we  will  give  you 
3,000  brand  new  acres  and  you  can  drill, 
and  the  day  after  that  when  the  Sun 
comes  up  we  will  give  you  3,000  more, 
and  every  day  you  can  have  3,000  acres 
of  fresh,  unexplored,  sedimentary  bases 
in  Alaska  to  drill."  Under  our  bill  it 
would  take  over  100  years.  They  have 
got  100  years  before  they  will  be  out  of 
places  they  can  drill,  and  yet  the  oil 
and  gas  people  are  not  satisfied  with 
that.  They  want  it  all,  and  they  want 
it  now.  They  want  to  invade  the  Arctic 
Wildlife  Range.  Why  is  this  so  special? 
Why  is  this  such  a  special  place?  It  is 
special  to  a  lot  of  people. 

One  of  Dwight  Eisenhower's  last  acts 
when  he  left  ofBce  in  1960  was  to  set 
aside  by  proclamation  the  Arctic  Wild- 
life Range— a  big  piece  of  it.  Jimmy  Car- 
ter, a  Democratic  President,  calls  this 
his  top  priority  for  the  last  place  to  drill 
for  oil. 

Last  year  the  gentleman  from  New 
York  (Mr.  Murphy >  and  a  bunch  of  us 
wrote  the  Prime  Minister  of  Canada,  Mr. 
Trudeau.  The  Canadians  want  to  reserve 
an  international  park  there  because  it 
is  the  home  of  the  largest  remaining 
caribou  herd  in  the  world,  and  they  cir- 
cle around  about  500  miles  in  an  annual 
migration  that  goes  right  through  the 
middle  of  this,  and  the  Canadians  want 
to  preserve  it.  It  is  their  top  priority. 

The  mayor  of  the  home  town  of  the 
gentleman  from  Alaska  <Mr.  Younc) 
Fort  Yukon,  sent  a  letter  and  said  that 
the  top  priority  of  the  people  in  that 
region  involving  every  village  in  the  re- 
gion is  to  save  the  Arctic  WildUfe  Range, 
and  to  be  against  oil  exploration  in  that 
area  is  their  top  priority.  It  is  their 
whole  way  of  life.  So  we  are  asking  that 
if  someday  the  caribou  herd  has  to  be 
wiped  out  the  way  the  buffalo  herds 
were  in  the  lower  48  States,  so  be  it. 
Perhaps  the  Congress  can  make  that  de- 
cision later.  But  for  now  let  us  leave  it 
in  wilderness. 

Let  me  turn  to  something  else  before 
my  time  runs  out.  There  is  a  big  flap  go- 
ing on  about  hunting.  The  contention  is 
made  that  the  Udall-Anderson  amend- 
ment is  unfair  to  hunters,  that  we  are 
not  saving  enough  of  Alaska  for  the  big 
game  hunters  and  for  the  people  who 
wEint  to  hunt.  Let  me  give  you  a  figure. 
Alaska  is  twice  the  size  of  Texas.  Ninety 
percent  of  that  State  under  our  bill  will 
be  open  for  sport  hunting — open  for 
sport  hunting.  The  lockup,  if  there  is 
one,  is  the  remaining  10  percent.  Good 
Lord,  how  much  do  they  want?  Do  they 
want  to  hunt  in  every  comer  of  every 
national  park?  We  are  violating  prece- 
dent in  our  bills.  We  have  gone  the  sec- 
ond mile  and  the  third  mile  to  try  to 
satisfy  the  hunter.  It  is  a  basic  provi- 
sion of  national  park  administration  that 
we  are  violating,  and  that  provision  Is, 
from  the  beginning  of  the  national  park 
system,  you  do  not  hunt  in  national 
parks.  We  have  made  one  exception  in 
the  Grand  Tetons  under  some  special 
history  and  some  special  circumstances. 
Other  than  that  you  do  not  hunt  In  na- 
tional parks. 


What  do  we  do?  In  Alaska,  out  of  44 
milUon  acres  of  new  national  parks,  our 
bill  last  year  had  15  million  acres  of  park 
preserves.  We  created  a  special  new  cate- 
gory, park  preserves  for  the  sole  and  only 
purpose  of  permitting  sport  hunting  to 
continue  in  those  national  parks.  This 
year  we  sat  down  with  the  National 
WUdUfe  Federation,  the  biggest  sports- 
men organization  in  America.  We  sat 
down  with  them  and  said,  "We  want  to 
be  fair  with  the  hunters."  What  is  fair? 
We  drew  new  boundaries,  and  instead  of 
15  million  acres,  we  came  up  with  17 
million  acres— 17  million  acres  out  of  44 
milUon  acres — violating  this  fundamen- 
tal principle  of  national  parks  to  accom- 
modate the  hunters. 

Someone  has  been  here  from  the  Na- 
tional Rifle  Association.  Let  me  tell  you 
what  the  difference  is.  We  provide  for  17 
million  acres,  and  they  want  21  million 
acres.  In  the  Breaux  bill  there  are  21 
milhon  acres.  We  provide  17  million.  I  do 
not  think  that  much  difference  ought  to 
generate  this  kind  of  heat.  We  grand- 
father in  all  the  guides,  the  established 
guides  in  these  national  park  areas,  so 
that  for  a  time  at  least  we  will  go  even 
further  than  that. 

Let  me  tell  you  one  other  thing  before 
my  time  runs  out.  I  want  to  talk  about 
mining.  I  am  for  mining.  There  is  not  a 
single  developed  working  major  mine  in 
Alaska  today.  We  need  some.  There  were 
seven  major  ones  identified  by  the  min- 
ing industry  about  ready  to  go,  and  we 
drew  the  lines  in  our  bill  so  that  five  of 
the  seven  are  outside  our  boundaries,  and 
they  can  go  full  steam  ahead.  The  other 
two,  including  this  U.S.  Borax  claim  we 
have  heard  so  much  about,  are  inside  the 
areas  we  create.  Let  me  repeat  the  argu- 
ment that  these  are  valid  existing  claims. 
They  ought  to  develop.  They  have  a  right 
to  develop,  and  we  are  going  to  provide 
it  so  they  can  develop  their  claims  if  they 
want  to. 

D  1310 

Let  me  nail  down  one  more  point. 
There  is  another  basic  principle  of  land 
management  in  the  United  States.  This 
one  we  do  not  violate  and  they  do.  If  you 
want  clear-cut  differences  between  the 
bills  let  me  give  you  another  one.  A  basic 
principle  of  land  management  in  the 
U.S.  administration  of  public  lands  is, 
you  do  not  hard-rock  mine  in  wildlife 
refuges.  In  some  places  the  deer,  the 
animals,  the  ducks,  the  geese  are  going 
to  have  a  chance  and  so  we  have  said  in 
wildhfe  refuges  hard-rock  mining  is  in- 
compatible, you  do  not  do  it,  you  do  not 
hard-rock  mine. 

In  the  Breaux  bill,  which  they  have 
sent  here  to  consider,  they  open  the 
wildlife  refuges,  all  of  them  in  Alaska, 
to  hard-rock  mining  and  that  is  the 
reason  you  should  stay  with  us  as  the 
balanced  bill  and  the  fair  bill. 

Today  we  face  the  same  set  of  decisions 
with  regard  to  Alaska.  Alaska  repre- 
sents the  last  chance  we  as  a  Nation  have 
to  "do  it  right"  the  first  time  around;  to 
preserve  the  truly  deserving  areas  of  na- 
tional significance  in  Alaska  for  the  use 
and  benefit  of  this,  and  succeeding  gen- 
erations of  Americans  and  also  allowing 
the  State  of  Alaska  to  continue  their 
growth  and  development.  I  fully  believe 
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that  the  provisions  of  the  Udall-Ander- 
son substitute  provide  the  proper  bal- 
ance without  repeating  the  mistakes  we 
made  in  the  "lower  48." 

So  the  central  question  in  this  debate 
is  balance,  fair  play;  whether  or  not  an 
honest  attempt  has  been  made  to  reach 
both  sets  of  values.  Can  we  protect  the 
"crown  jewels"  of  Alaska  and  yet  allow 
the  orderly  development  of  the  resources 
Alaska  and  the  rest  of  the  country  needs? 
Have  we  treated  the  various  interests 
fairly  and  properly? 

Last  year,  the  House  passed  a  soimd, 
balanced  Alaska  lands  bill— by  a  margin 
of  277  to  31.  There  seems  to  be  general 
agreement  that  this  is  where  we  ought  to 
come  out.  And  yet  this  year  the  chief 
proponents  of  the  Huckaby/Breaux  ap- 
proach are  the  ones  who  voted  against 
the  House-passed  bill  and  did  not  want 
any  bill  passed  last  year.  Those  same  in- 
terests were  successful  in  preventing  any 
legislation  from  being  enacted  last  year. 
However,  in  order  to  provide  the  protec- 
tion to  the  Federal  lands  in  Alaska  in- 
cluded in  last  year's  House-passed  bill, 
the  President  took  the  historic  steps  pro- 
viding permanent  protection  to  56  mil- 
lion acres  of  land  by  using  his  Executive 
authority  to  create  national  monuments. 
Secretary  Andrus  also  took  the  necessary 
steps  to  provide  lasting  protection  to  the 
remaining  60  million  acres  of  land 
through  authority  granted  to  him  under 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.  So  now  we  are  faced 
with  a  different  situation  than  last  year. 
If  no  bill  is  enacted  this  Congress,  the 
actions  of  the  President  remain  intact. 

However,  we  have  always  sought  a  leg- 
islative solution  to  the  disposition  and 
administration  of  the  public  lands  in 
Alaska.  We  have  always  sought  to  insure 
that  the  unique  conditions  of  the  Alaska 
lifestyle  are  accommodated  in  any  Alas- 
ka lands  bill.  We  have  made  promises 
to  the  State  and  the  Natives  that  we  in- 
tend to  honor.  But  we  have  also  made 
commitments  to  the  rest  of  the  people  of 
this  country  that  we  will  protect  the 
wilderness  values  of  our  last  frontier. 
And  the  land  we  seek  to  set  aside  in  per- 
manent conservation  systems  is  Federal 
land ;  belonging  to  each  and  every  Amer- 
ican, the  common  heritage  of  all  of  us,  a 
heritage  our  grandchildren  will  thank  us 
for  preserving. 

Once  again,  then  the  issue  bolls  down 
to  basic  fairness;  does  the  Udall-Ander- 
son substitute  properly  balance  all  the 
conflicting  and  competing  interests  in 
Alaska?  I  believe  that  the  answer  is  yes; 
yes  we  do  reach  a  balance;  a  balance  that 
is  not  reached  under  any  other  of  the 
bills  before  the  House. 

First.  Are  we  fair  to  the  original 
Alaskans?  Yes.  Under  the  Udall-Ander- 
son substitute,  we  speed  up  the  convey- 
ance of  the  44  million  acres  of  land 
promised  to  the  Natives  in  1971.  We  in- 
sure that  the  "core"  townships  surround- 
ing the  scores  of  Native  villages  scattered 
throughout  Alaska  are  transferred  ex- 
peditiously to  the  Native  corporations  so 
they  can  get  on  with  the  business  of 
building  their  communities.  We  also 
make  major  improvements  in  the  admin- 
istration of  the  Alaska  Native  Claims 
Settlement  Act.  We  also  include  a  num- 


ber of  Native  land  transfers  the  various 
Native  regional  corporations  have 
worked  on  for  a  number  of  years.  These 
transfers  will  help  facilitate  better  land 
management  in  Alaska  and  will  cer- 
tainly help  resolve  the  uncertainties  sur- 
roimding  overall  land  ownership  and 
management  that  have  continually 
plagued  our  49th  State. 

But.  perhaps  the  single  most  impor- 
tant issue  critical  to  the  needs  of  the  Na- 
tive community  throughout  rural  Alaska 
is  the  issue  of  subsistence.  For  the  aver- 
age rural  Alaskan,  subsistence  hunting 
and  fishing  provides  a  major  part  of  the 
diet.  It  is  a  way  of  life,  a  unique  and 
endangered  way  of  life  that  the  Udall- 
Anderson  substitute  fully  protects.  It 
provides  for  strong  local  input  into  the 
regulation  and  management  of  the  fish 
and  wildhfe  resources  of  each  region.  For 
these  reasons  the  Native  community  in 
Alaska  has  strongly  supported  the  ap- 
proach embodied  in  the  Udall-Anderson 
substitute. 

Second.  Are  we  fair  to  the  State?  Yes. 
The  State  of  Alaska  was  granted  the 
right  to  select  105  million  acres  of  "un- 
reserved Federal  land  at  the  time  of  their 
selection "  when  the  then  200,000  people 
of  Alaska  entered  the  Union  in  1959.  This 
grant  of  land  to  the  people  of  Alaska  is 
by  far  the  most  generous  land  grant  ever 
given  bv  the  Federal  Government. 

In  our  bill  we  help  speed  up  the  trans- 
fer of  land  to  the  State.  The  State  al- 
ready has  patented,  tentatively  ap- 
proved, or  uncontested  selections  of  100 
million  acres,  and  there  will  remain  a 
large  pool  of  Federal  land  outside  of 
our  conservation  units  from  which  the 
State  can  select  its  remaining  entitle- 
ment of  5  million  acres.  The  State  will 
retain  all  the  lands  they  have  validly 
selected  in  the  past.  They  will  retain 
Prudhoe  Bay,  which  generates  over  a 
million  dollars  in  tax  revenue  to  the 
State  every  day.  The  State  will  retain  the 
best  agricultural  lands  in  the  Matanuska 
and  Tanana  Valleys.  The  State  will  re- 
tain the  best  areas  for  settlement  pur- 
poses, around  Anchorage,  around  Fair- 
banks, along  the  Alcan  Highway. 

The  Udall-Anderson  substitute  also 
contains  an  unprecedented  explicit  au- 
thority to  the  State  to  regulate  the  tak- 
ing of  fish  and  wildlife  for  subsistence 
uses  on  the  public  lands,  with  appropri- 
ate Federal  oversight. 

The  State  of  Alaska,  more  than  any- 
thing else,  needs  the  certainty  that  the 
Udall-Anderson  substitute  will  bring  to 
the  State.  The  Udall-Anderson  substi- 
tute will  fully  allow  the  people  of  Alaska 
to  get  on  with  the  building  of  Alaska; 
it  will  end  the  years  of  confusion  sur- 
rounding the  basic  land  patterns  and 
management  of  our  49th  State. 

Third.  And  last,  are  we  fair  to  the  rest 
of  the  American  people?  Yes.  The  lands 
proposed  for  protection  under  the  Udall- 
Anderson  substitute  are  Federal  pubUc 
lands  belonging  to  all  Americans.  Under 
the  Udall-Anderson  bill,  we  are  not 
"locking  up"  the  resources  of  Alaska — 
quite  the  contrary.  Two-thirds  of  Alaska 
is  going  to  remain  open  to  a  wide  variety 
of  multiple  uses,  basically  unaffected  by 
the  provisions  of  the  Udall-Anderson 
substitute.  The  question  is  how  much  of 


the  remaining  one-third  is  going  to  be 
permanently  protected  and  by  what 
mechanisms. 

The  basic  strategy  that  has  guided  us 
in  shaping  our  Alaska  lands  bill  have 
been  two-fold.  First,  include  only  those 
areas  in  Alsiska  of  true  national  signif- 
icance in  our  proposed  new  parks  and 
refuges.  Certainly  no  one  can  argue  that 
the  Wrangells,  Lake  Clark,  Gates  of  the 
Arctic,  and  the  Yukon  Flats  and  Yukon 
Delta  are  not  deserving  of  lasting  pro- 
tection in  Federal  conservation  systems. 
But  we  have  also  tried  to  carefully  draw 
our  boundaries  to  exclude  areas  of  real 
economic  or  development  potential.  That 
is  why  five  of  the  seven  sites  identified 
by  the  mining  industry  as  having  the 
greatest  potential  for  development  are 
completely  outside  any  proposed  conser- 
vation system.  The  other  two  areas,  while 
included  in  conservation  units,  have 
valid  existing  claims,  all  their  rights  of 
development  are  fully  protected;  95  per- 
cent of  the  best  oil  and  gas  potential  on- 
shore will  be  open  to  exploration  and  de- 
velopment, and  of  course  all  of  the  very 
promising  offshore  areas  will  remain 
open  to  possible  development.  The  best 
timber  lands  will  remain  available  for 
logging,  either  in  State,  Native,  or  Fed- 
eral ownership. 

COMMITTEE    JURISDICTION 

Mr.  Chairman,  let  me  add  a  note  about 
the  genesis  of  some  of  the  provisions 
which  are  contained  in  the  version  of 
this  legislation  reported  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
because  I  think  that  there  has  been  some 
confusion  about  just  what  role  that 
committee  prop>erly  has  with  regard  to 
this  important  legislation  for  designa- 
tion and  conservation  of  the  public 
lands. 

The  Committee  on  Merchant  Marine 
and  Fisheries  is  an  important  commit- 
tee, and  it  is  charged  with  responsibility 
for  many  matters  of  great  importance 
to  the  Nation.  However,  it  is  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
under  our  rules  and  our  precedents, 
which  has  the  primary  responsibility  for 
considering  measures  dealing  with  the 
disposition,  classification,  and  use  of 
public  lands  which  are  the  property  of 
the  people  of  the  United  States,  and 
especially  all  the  lands  within  the  Na- 
tional Park  System. 

Similarly,  it  is  the  Committee  on  In- 
terior and  Insular  Affairs  which  has  the 
responsibility,  under  our  rules  and  prec- 
edents, for  dealing  with  Indian  (Native 
American!  affairs  and  our  relations  with 
the  Indian  tribes. 

And  it  is  the  Committee  on  Interior 
and  Insular  Affairs  which  has  the  prime 
responsibiUty.  under  our  rules  and  prece- 
dents, for  the  Nation's  mineral  land 
laws  and  mineral  resources  of  the  public 
lands,  mining  interests  generally,  and 
petroleum  conservation  on  the  public 
lands. 

In  exercising  our  jurisdiction  under 
the  rules  smd  the  precedents,  our  Com- 
mittee on  Interior  and  Insular  Affsdrs 
was  the  House  committee  responsible 
for  the  Wilderness  Act  of  1964.  which 
created  the  National  Wilderness  Preser- 
vation System.  And  it  was  the  Commit- 
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tee  on  Interior  and  Insular  Affairs  which 
was  solely  responsible  in  the  House  for 
the  Alaska  Native  Claims  Settlement 
Act,  which  laid  the  basis  for  all  the  Alas- 
ka national  interest  lands  bills  that  the 
House  has  considered  since  the  Native 
Claims  Settlement  Act  passed  in  1971. 
Furthermore,  our  committee  has  the  ju- 
rtfidlctlm — the  sole  jurisdiction — to  con- 
sider proposals  to  amend  or  alter  the  op- 
eration of  the  mining  law  of  1972  and  the 
Itilneral  Leasing  Act  of  1920  and  the 
other  fundamental  mining  and  mineral 
laws  of  the  United  States. 

Therefore,  when  the  initial  Alaska 
National  Interest  Lands  Conservation 
Act  (HJR.  39)  was  introduced  in  the 
95th  Congress,  the  bill  was  initially  re- 
ferred to  our  Committee  on  Interior  and 
Insular  Affairs.  The  leadership  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  in  response,  urged  that  that 
committee  had  a  concern  because  of 
their  responsibility  to  deal  with  the  Na- 
tional Wildlife  Refuge  System  units, 
once  those  units  have  been  created  by 
the  executive  branch  or  by  Congress,  and 
to  oversee  the  work  of  the  U.S.  Fish  and 
Wildlife  Service  in  administering  those 
wildlife  refuge  system  units. 

As  a  result  of  these  urgings,  in  the 
last  Congress  the  bill  was  sequentially 
referred  to  the  Committee  on  Merchant 
Marine  and  Fisheries  "for  considera- 
tion of  such  provisions — as  fall  within 
the  Jurisdiction  of  the  (Merchant  Ma- 
rine and  Fisheries)  committee  under 
clause  l(n),  rule  X."  Clearly,  that  se- 
quential referral  did  not  spell  out  just 
what  those  provisions  might  be  that 
properly  were  within  that  committee's 
Jurisdiction — and  it  has  been  the  posi- 
tion of  our  conmilttee  that  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
and  only  our  committee,  has  jurisdic- 
tion concerning  the  designation  of 
wilderness  areas,  the  designation  of 
wildlife  refuges  on  the  public  lands,  and 
all  questions  concerning  Native  affairs 
and  the  mining  and  mineral  leasing  laws 
of  the  United  States. 

Because  the  question  of  the  respective 
responsibilities  and  Jurisdictions  of  the 
two  committees  was  left  unresolved  in 
the  last  Congress,  I  requested  the  Speak- 
er to  advise  us  concerning  just  what  re- 
sponsibilities the  committees  properly 
had  for  aspects  of  the  Alaska  lands  leg- 
islation; and  on  March  14.  1979,  the 
Speaker  wrote  to  me  to  clarify  this  mat- 
ter. 

Now  that  the  time  has  come  for  this 
to  be  brought  to  the  floor  of  the  House, 
I  have  carefully  reviewed  the  version  of 
the  legislation  which  has  been  reported 
by  the  Committee  on  Merchant  Marine 
and  Fisheries  in  the  light  of  the  Speak- 
er's letter  to  me.  On  the  basis  of  that 
review,  I  think  it  Is  incumbent  on  me, 
as  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs,  to  advise  the 
House  that  the  version  reported  by  that 
committee  includes  many  provisions 
which  that  committee  had  no  Jurisdic- 
tion to  consider. 

What  provisions  of  the  Merchant  Ma- 
rine Committee  version  are  an  improp- 
er exercise  of  jurisdiction  which  prop- 
erly belongs  solely  to  the  Committee  on 
Interior  and  Insular  Affairs?  First  of 


all,  there  are  the  provisions  which  re- 
designate existing  national  park  system 
lands.  On  December  1,  1978.  President 
Carter  issued  proclamations  imder  the 
Antiquities  Act  of  1906,  designating  13 
areas  in  Alaska  as  national  monuments 
under  the  administration  of  the  Na- 
tional Park  Service.  Those  areas  are 
thus  now  permanent  units  of  the  Na- 
tional Park  System,  and  their  status  as 
such  can  only  be  changed  by  a  statute. 
But  the  bill  reported  by  the  Merchant 
Marine  and  Fisheries  Committee  would 
redesignate  all  of  two  of  those  units 
I  Bering  Land  Bridge  National  Monu- 
ment and  Noatak  National  Monument) 
and  part  of  another  (Wrangell-St.  Ellas 
National  Monument)  as  wildlife  ref- 
uges, <lespite  the  fact  that  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
has  no  jurisdiction  over  the  designation 
or  redesignation  of  units  of  the  Nation- 
al Park  System. 

Next  the  Merchant  Marine  Commit- 
tee's version  of  this  bill  designates  pub- 
lic lands — including  national  forest 
lands — as  a  Copper  River  Wildlife  Ref- 
uge, although  the  version  of  the  bill  re- 
ported by  the  Committee  on  Interior 
and  Insular  Affairs  does  not  make  such 
a  designation.  Such  a  decision  is  not 
within  the  proper  jurisdiction  of  the 
Committee  on  Merchant  Marine  and 
Fisheries.  As  the  Speaker's  letter  to  me 
of  March  14  put  it: 

If  the  Interior  Committee  determines  that 
public  lands  should  not  be  designated  wUd- 
llfe  refuges,  the  Committee  on  Merchant 
Marine  and  Fisheries  during  Its  sequential 
consideration  would  be  exceeding  Its  juris- 
diction if  it  then  proposed  such  Jurisdiction 
on  lands  within  the  Jurisdiction  of  the  In- 
terior Committee. 

I  believe  that  this  statement  by  the 
Speaker  is  dispositive  of  this  question, 
regardless  of  the  technical  point  that 
H.R.  39  of  this  96th  Congress  was  re- 
ferred jointly,  rather  than  sequentially, 
to  the  Committee  on  Merchant  Marine 
and  Fisheries— especially  as  regards  the 
national  forest  lands  involved,  which 
are  not  at  all  within  the  jurisdiction  of 
that  committee. 

Wilderness  designations  In  the  Mer- 
chant Marine  Committee's  version  also 
include  provisions  which  that  committee 
had  no  jurisdiction  to  include.  As  I  have 
said,  the  Committee  on  Interior  and  In- 
sular Affairs  was  the  sole  committee  on 
the  Hoiisle  side  which  dealt  with  the 
Wilderness  Act:  and  It  has  also  been  the 
sole  committee  producing  bills  designat- 
ing wilderness  areas — including  the  des- 
ignation of  wilderness  areas  within  exist- 
ing national  wildlife  refuges,  as  was  done 
In  Public  I^w  94-557  and  again  in  Public 
Law  95-450 — which  designated  wilder- 
ness within  the  Oregon  Island  National 
Wildlife  Refuge.  In  his  letter  of  March 
14,  the  Speaker  wrote  to  me  that  none- 
theless his  analysis  "would  entitle  the 
Committee  on  Merchant  Marine  and 
Fisheries  to  sequential  referrals  In  some 
Instances  of  proposals  to  designate  wil- 
derness areas  within  existing  wildlife 
refuges,  to  the  extent  that  such  designa- 
tions impose  another  system  of  manage- 
ment and  restricted  use  of  lands  within 
its  jurisdiction."  But  the  version  re- 
ported by  the  Merchant  Marine  Com- 


mittee does  not  deal  only  with  pro- 
visions designating  wilderness  within 
existing  refuges.  It  goes  far  beyond 
its  jurisdiction  by  varying  from  the  In- 
terior Committee  version  with  regards  to 
wilderness  in  the  national  park  system 
units  and  also  in  new  (not  existing) 
refuge  units.  The  Merchant  Marine  ver- 
sion has  less  wilderness  in  the  Anlakchak 
National  Monument  and  Preserve;  more 
wilderness  in  Kobuk  'Valley;  and  less  wil- 
derness in  Wrangell-St.  Ellas  than  the 
Interior  Committee  version — and  it  also 
varies  from  the  Interior  Committee  ver- 
sion regarding  wilderness  in  Bering  Land 
Bridge  National  Monmnent,  and  in  new 
Tetlin,  Togiak,  Selawlk,  and  Yukon  Delta 
National  Wildlife  Refuges.  All  these  pro- 
visions represent  decisions  which  are  not 
properly  within  the  Jurisdiction  of  the 
committee. 

There  is  more.  As  I  said  earlier,  the 
rules  of  the  House  give  the  Committee 
on  Interior  and  Insular  Affairs  sole  Ju- 
risdiction over  the  mining  laws  of  the 
United  States  and  the  system  estab- 
lished by  those  laws  for  claims  to  and 
development  of  minerals  on  the  public 
lands.  Nonetheless,  the  Merchant  Marine 
Committee's  version  of  the  bill  Includes 
a  provision  which  in  effect  amends  the 
mining  law  of  1872  as  that  law  applies 
to  public  lands  within  the  national  wild- 
life refuge  system  in  Alaska.  Section  307 
(a)  (3)  of  the  Merchant  Marine  version 
would  give  a  mineral  claimant  on  such 
lands  who  locates  his  claim  on  or  after 
enactment  "right  or  title  only — to  the 
mineral  deposits,  and — to  the  use  of  such 
surface  and  subsurface  resources  that  are 
reasonably  required  to  carry  out  activi- 
ties on  the  claim."  Now,  I  have  consist- 
ently made  clear  my  firm  belief  that  the 
Mining  Law  of  1872  is  in  need  of  certain 
reforms.  Nonetheless,  as  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs, I  must  object  to  this  attempt  to 
include  In  this  legislation  such  provi- 
sions, which  have  not  been  considered 
by  our  committee. 

Finally,  let  me  point  to  just  a  few 
other  relatively  minor  provisions  In  the 
Merchant  Marine  version  which  pertain 
solely  to  matters  within  the  Jurisdiction 
of  the  Committee  on  Interior  and  Insulsw 
Affairs  but  which  do  not  correspond  to 
any  provisions  in  the  version  reported 
by  our  committee.  There  are  probably 
others  in  the  same  category,  but  at  this 
point  I  will  allude  to  only  two — sections 
612(f)(2)  and  612(1)— which  set  forth 
certain  guidelines  for  the  management  of 
all  wilderness  areas  in  Alaska.  The  Com- 
mittee on  Merchant  Marine  and  Fisher- 
ies has  no  jurisdiction  to  establish  any 
such  guidelines  that  would  apply  to  wil- 
derness areas  in  national  forest,  national 
park,  and  other  public  land  categories; 
such  Jurisdiction  Is  solely  that  of  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  Chairman,  I  raise  this  matter  of 
commttlee  Jurisdiction  not  from  any  ill 
will  toward  the  members  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  or 
the  distinguished  chairmen  of  that  com- 
mittee and  its  hardworking  subcommit- 
tees. Rather,  I  bring  this  to  the  attention 
of  the  House  because  of  the  importance 
for  all  Members  of  upholding  the  rules  of 
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the  House  and  the  integrity  of  the  com- 
mittee system,  which  make  it  possible 
for  this  House  to  effectively  and  respon- 
sibly discharge  the  important  responsi- 
bilities which  are  ours  under  the  Con- 
stitution of  the  United  States. 

SPORT    HUNTING 

As  a  westerner,  I  am  a  firm  believer  of 
uses  of  the  public  lands  for  sport  hunt- 
ing and  fishing.  This  outdoor  activity  is 
important  to  a  great  number  of  citizens 
who  visit  Alaska,  as  well  as  many  Alas- 
kans themselves,  and  is  an  important 
economic  ingredient  to  guides,  outfitters, 
and  other  people  who  are  engaged  in 
servicing  outdoorsmen.  I  am  also  a  firm 
believer  in  reserving  places  in  our  coun- 
try for  wildlife  utilization  in  order  to 
serve  and  benefit  that  even  larger  seg- 
ment of  our  society  who  utilize  wildlife 
resources  in  nonconsumptive  ways. 

Udall-Anderson  strikes  a  balance  be- 
tween these  two  important  needs  of  our 
citizens  by  redesignating  over  17  million 
acres  of  existing  national  monuments 
(now  closed  to  sport  hunting)  as  na- 
tional preserves  which  will  be  opened, 
under  proper  regulation,  to  sport  hunt- 
ing. 

There  is  an  extremely  important  point 
here  which  needs  to  be  emphasized. 
When  President  Carter  established  na- 
tional monuments  as  units  of  the  na- 
tional park  system  on  December  1,  1978. 
these  national  monuments,  containing 
about  42  million  acres,  were  closed  per- 
manently to  sport  hunting  and  remain 
closed  today.  (Sport  hunting  would  be 
permitted  in  national  monument  desig- 
nations within  national  forests  and  as 
units  of  the  national  wildlife  refuge  sys- 
tem, however.)  Thus,  if  no  bill  passes,  or 
in  the  event  that  the  President  vetoes  an 
inadequate  bill,  these  existing  national 
park  system  areas  will  remain  closed  to 
sport  hunting  permanently. 

The  job  then  becomes  one  of  balance — 
balancing  competing  uses  and  land  dedi- 
cations to  serve  those  competing  uses  in 
an  equitable  way,  while  still  serving  the 
interests  of  all  the  American  people. 
Udall-Anderson  accomplishes  this  goal. 
Our  opponents  are  playing  a  shell 
game  with  acreages,  hoping  to  hoodwink 
uniformed  Members  with  sleight-of- 
hand  maneuvering.  They  say  that  Udall- 
Anderson  closes  30  million  acres  to  sport 
hunting  when  the  truth  is  that  we  open 
17  million  acres  of  existing  units  of  the 
national  park  system  now  closed  perma- 
nently to  such  use  by  redesignating  them 
as  national  preserves,  a  unit  of  the  na- 
tional park  system  administered  the 
same  as  a  national  park  but  where  sport 
hunting  is  permitted.  And,  further,  the 
initial  boundaries  of  the  national  pre- 
serves in  Udall-Anderson  were  carefully 
drawn  and  recommended  by  the  National 
Wildlife  Federation,  the  world's  largest 
membership  organization  serving  sports- 
men and  conservationists,  to  include 
prime  wildlife  habitats  utilized  by  the 
most  sought  after  wildlife  species.  Our 
opponents,  on  the  other  hand,  have  in- 
cluded large  tracts,  uninhabited  by  wild- 
life, merely  to  boost  their  total  preserve 
acreage  figures;  thus,  they  are  presenting 
a  false  impression  that  they  are  doing 
more  for  the  sportsmen,  when  just  the 
reverse  is  actually  true. 


Further,  we  sure  concerned  about  the 
sport  hunting  guides  and  commercial 
trappers  themselves — a  view  not  shared 
by  Huckaby-Breaux-Dingell.  The  Udall- 
Anderson  substitute  contains  provisions 
(Sec.  809(d)  and  Sec.  809(e))  "grand- 
fathering" existing  guides  and  trappers, 
the  practical  effect  of  which  is  to  con- 
tinue sport  hunting  in  certain  areas  in 
national  parks  for  a  period  of  10  years. 
Huckaby-Breaux-Dingell  does  not  pro- 
vide for  continued  use  by  guides  and 
trappers.  So  I  ask  you,  which  bill  really 
has  taken  the  needs  of  these  people  into 
account.  The  answer,  of  course,  is  Udall- 
Anderson. 

WILDERNESS 

The  Wilderness  Act  was  enacted  in 
September  1964.  That  law  specified 
review  of  certain  lands,  which  met  speci- 
fied criteria,  in  national  forests,  wild- 
life refuges  and  national  parks,  for  pos- 
sible classification  as  wilderness.  Only 
the  Congress  can  designate  a  tract  of 
public  lands  as  wilderness.  Now,  nearly 
15  years  after  passage  of  this  landmark 
piece  of  conservation  legislation,  there 
still  are  those  individuals  and  organiza- 
tions who  oppose  congressionsd  action 
on  wilderness  by  claiming  that  areas 
which  have  not  been  subjected  to  the 
precise  review  requirements  of  the 
Wilderness  Act  should  not  be  designated 
as  wilderness. 

This  an ti wilderness  argument  simply 
does  not  hold  water.  First,  the  Wilder- 
ness Act  directed  wilderness  reviews  of 
units  of  the  above  conservation  systems 
In  existence  upon  passage  of  the  act. 
Second,  the  Congress,  as  the  final  arbi- 
trator of  public  land  uses  and  dedica- 
tions has  enacted  legislation  in  the  past 
few  years  classifying  as  wilderness  fully 
one-half  of  the  areas  and  almost  three- 
fourths  of  the  acreage  in  the  National 
Wilderness  Preservation  System  exclu- 
sive of  any  agency  reviews  or  formed 
recommendations. 

The  Wilderness  Act  simply  does  not 
change  the  constitutional  power  of  the 
executive  branch  to  make  recommenda- 
tions to  Congress  at  any  time,  nor 
change  the  power  of  the  Congress  to 
legislate,  absent  recommendations  by 
the  Executive. 

The  Udall-Anderson  contains  a  mix  of 
areas  in  the  wilderness  category,  that 
is,  those  areas  in  existence  prior  to  Sep- 
tember 1964,  and  which  were  processed 
according  to  Wilderness  Act  standards, 
and  certain  other  areas  which  are  des- 
ignated as  wilderness  with  new  conser- 
vation system  units  created  by  the  bill. 
All  of  these  latter  areas  have  been  stud- 
ied thoroughly  since  1971  by  the  Interior 
Department  and  others.  Studies  in- 
cluded all  resource  values,  including 
wilderness. 

Classification  by  law  of  a  wilderness 
areas  within  a  conservation  system  does 
not  "lock-up"  those  lands.  By  law,  a 
wilderness  area  is  supplemental  to  the 
primary  purposes  for  which  a  conserva- 
tion system  unit  is  established.  Wilder- 
ness is  not  a  separate  category  since  it 
Is  an  overlay  on  a  conservation  system 
unit  and  is  within  the  boundaries  of  the 
specific  unit — not  separate  and  apart. 
Thus,  wilderness  acreage  does  not  add 
to  the  total  acreage  of  land  dedications 


as  national  parks,  national  wildUfe  ref- 
uge or  wild  and  scenic  rivers  contained 
in  Udall-Anderson,  as  some  opponents 
to  our  substitute  are  trying  to  infer. 

Further,  even  though  the  Wilderness 
Act  permits  use  of  motorboats,  airplanes, 
and  other  forms  of  transpwrt  when  pre- 
viously existing,  in  order  to  make  it  ab- 
solutely clear  that  the  unique  conditions 
In  Alaska  relative  to  people  use  are  not 
frustrated,  we  include  in  our  bill  a  num- 
ber of  special  provisions  relative  to  ac- 
cess, use  of  boats,  airplanes,  snowmobiles, 
and  so  forth,  and  other  special  provisions 
to  meet  the  needs  of  people  In  Alaska, 
which  apply  not  only  to  the  conser\'a- 
tion  system  units,  but  wilderness  areas 
within  those  units  as  well. 

COMMERCIAL    SALMON    nSHESY 

The  commercial  salmon  fishing  indus- 
try in  southeast  Alaska  landed  nearly 
20  million  fish  last  year  and  shows  signs 
of  vigorous  growth.  Fishermen  have 
tightly  regulated  themselves  for  many 
long  and  lean  years  to  allow  salmon  runs 
to  build  back  up,  and  recently  voted  to 
assess  themselves  of  3  percent  of  their 
gross  income  for  rehabilitation  smd  en- 
hancement of  the  salmon  resource.  Over 
6,000  People  are  employed  at  the  peak 
of  the  fishing  season,  with  thousands  of 
boats — a  viable  small  business  enter- 
prise of  extreme  importance  to  southern 
Alaska's  economy.  Yet,  of  all  the  re- 
sources in  the  Tongass  National  Forest, 
salmon  stands  out  as  being  extremely 
vulnerable  to  damage  from  development 
and  extraction  of  other  resources. 

Another  industry,  though  insignificant 
at  present,  enjoys  a  very  dominant  legal 
standing.  Due  to  the  rights  granted  un- 
der the  antiquated  1872  mining  law,  mul- 
tiple use  Is  difficult  to  achieve  when  com- 
peting uses  are  fish  and  minerals.  While 
the  Huckaby  bill  recognizes  the  need  to 
extend  the  authority  of  the  Secretary  of 
Agriculture  in  order  to  protect  the  fish- 
eries values  of  the  Wilson  and  Blossom 
Rivers,  and  grants  the  Secretary  author- 
ity to  do  so,  the  provision  is  totally  in- 
adequate in  that  it  does  not  mention 
fisheries  values  nor  include  the  river 
most  likely  to  be  impacted  by  mining  ac- 
tivities, the  Keta  River. 

Our  bill  authorizes  and  directs  the  Sec- 
retary of  Agriculture  to  promulgate  such 
regulations  as  he  determines  necessary 
to  protect  the  water  quality,  water  quan- 
tity, and  fisheries  habitat  and  values  of 
anadromous  fish  streams  that  may  be  im- 
pacted by  mining  activities.  It  aiso  pro- 
vides specific  direction  by  requiring  plans 
of  mining  operations  to  be  based  on  ade- 
quate studies,  and  requires  that  provi- 
sions in  the  plans  include  specific  details 
as  to  how  fisheries  values  are  going  to  be 
protected.  Too  many  times  the  fishermen 
have  heard,  "Don't  worry,  we  wont  hurt 
the  fish,  well  figure  out  how  we  are  going 
to  protect  them  after  we  find  out  more 
about  the  problems."  Let  us  get  multiple 
use  on  track  here  and  avoid  the  prob- 
lems before  they  become  problems.  For  a 
long  time,  fishermen  have  gone  more 
than  halfway  with  the  mining,  power, 
logging,  and  other  industries  all  across 
this  country.  The  results  are  distressingly 
clear.  There  are  few  wild  salmon  left  In 
the  lower  48.  Let  us  do  it  right  the  first 
time  by  putting  fish  resources  on  an 
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equal  footing  with  other  uses  by  assuring    hunters  and  fishermen  on  more  remote,     ties,  including  the  State  of  Alaska    to 
protection  of  the  industry  that  helped     more  vulnerable  rural  nrpAs    Rnt.h  tViA     n^ftna  mw  nri<Tir^«i  ♦<*i-  ' 
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stitute  constitute  a  substantial  iznprove- 


^^.f'^'^^P"''"'^  lands  in  Alaska  be  di-    tlement  Act  of  1971.  and  parUcularly 
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equal  footing  with  other  uses  by  assuring 
protection  of  the  industry  that  helped 
build  so  much  of  Alaska  and  Is  such  a 
rich  part  of  our  heritage  and  national 
equal  footing  with  other  uses  by  assuring 
orderly  development  of  mineral  re- 
sources. 

STTBSISTSNCE    TT8BS 

Mr.  Chairman,  during  August  of  1977, 

I  accompanied  other  members  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  its  Subcommittee  on  General 
Oversight  and  Alaska  Lands  on  an  ex- 
tensive journey  throughout  lu-ban  and 
rural  Alaska  to  learn  from  the  Native 
and  other  residents  of  Alaska's  over  200 
rural  villages  about  their  needs  and  con- 
cerns with  respect  to  this  legislation. 
Without  exception,  at  every  one  of  the 

II  formal  hearings  and  many  other  in- 
formal town  meetings  conducted  by  our 
subcommittee,  rural  residents,  and  espe- 
cially Native  people,  expressed  concern 
that  their  use  of  fish,  wildlife,  and  other 
wild,  renewable  resources  for  subsistence 
purposes  must  be  protected  and  per- 
mitted to  continue  on  the  public  lands 
both  within  and  without  new  conserva- 
tion system  units — and  in  addition  to 
existing  units— which  will  be  established 
by  Alaska  national  interest  lands  legisla- 
tion. It  was  in  response  to  these  con- 
cerns that  the  provisions  of  title  vn 
were  in  last  year's  House  bill  and  are 
now  in  the  Udall -Anderson  bill  (H.R 
3651). 

Mr.  Chairman,  the  economic  life  of 
Alaska's  rural  villages  is  grounded  on 
subsistence  hunting.  Ashing,  and  gather- 
ing activities  with  only  limited  partici- 
pation in  the  urban  cash  economy.  Even 
more  importantly,  as  it  has  for  thousands 
of  years,  subsistence  remains  today  the 
loom  on  which  the  threads  of  Native 
culture  continue  to  be  woven,  and  the 
contextual  framework  for  every  tradi- 
tional activity  of  village  life.  In  1971,  the 
Congress,  in  the  conference  report  on 
the  Alaska  Native  Claims  Settlement 
Act.  instructed  both  the  Secretary  of 
the  Interior  and  the  State  of  Alaska: 

♦  _»■  »..**  ****  "^^  action  necessary  to  pro- 
tect the  subslatence  needs  of  the  (Alaska) 
Matiyes. 

TTiat  responsibility  was  accepted  by 
the  Secretary  and  the  State  in  exchange 
for  the  exclusion  from  that  act  of  a  sub- 
8lst«nce  management  tiUe  developed  by 
the  Senate.  ' 

'KnSUWXS   mOM    trmBAWEAXION 

iflS°i^y^l!°*^^^'=^-  Chairman,  since 
1971  neither  the  Secretary  nor  the  State 
has  taken  completely  adequate  or  timely 
steps  to  meet  the  responsibUltles  which 
they  assumed  at  that  time.  The  reluc- 

nr^ff  f.^^  ®****  ^  *<=*  aggressively  to 
~I?^  .  economy  and  culture  of  rural 
v^«„?  ■  "i«  majority  of  whom  are 
A^"!*,P*<'P^«-  ^  been  compounded  by 
Alaska  s  rapid  population  growth  Be- 
XT^  1»«5  «d  1975.  Alaska's  iopu^- 
nS^i^'T^  '™°  265.000  to  405.000 
people  and  the  number  of  hunting  and 

SlSSL"^^?**  *«"«*  statewide  almost 
doubled.  This  rapid  population  growth 
precipitated  the  erosion  of  wUdllfe 
Mbltat  near  Alaska's  urban  centers, 
thereby  increasing  pressure  by  urban 


May  k,  1979 


hunters  and  fishermen  on  more  remote, 
more  vulnerable  rural  areas.  Both  the 
State  and  the  Secretary  have  been  re- 
luctant either  to  provide  rural  people 
with  a  meaningful  opportunity  to  par- 
ticipate in  the  management  and  regula- 
tion of  subsistence  resources  in  their 
local  area  or  to  take  timely  steps  to  pro- 
tect subsistence  resources  and  uses  from 
overpowering  competition  from  the 
urban  population  centers.  In  several  in- 
stances this  reluctance  already  has  led 
to  overharvest  of  crucial  subsistence  re- 
sources with  resulting  hardship  upon 
rural  communities  which  are  dependent 
upon  those  resources. 

COALS    SOUGHT 

Mr.  Chairman,  before  our  departure 
from  Alaska  that  summer,  Mr.  Seiber- 
LiNG,  other  members  of  his  subcommit- 
tee and  I  made  a  promise  to  Alaska's 
rural  Native  people.  We  promised  that 
we  would  try  to  see  to  it  that  the  trail 
of  broken  promises  will  end  with  the 
passage  of  Alaska  national  interest 
lands  legislation.  We  promised  we  would 
do  our  best  to  see  to  It  that  any  legisla- 
tion passed  by  this  Congress  will  guar- 
antee the  protection  and  continuation  of 
subsistence  uses  by  rural  Native  people 
in  new  conservation  system  units,  in- 
cluding new  national  parks.  And  we 
promised  that  we  would  work  to  try  to 
achieve  legislation  which  would  include 
a  subsistence  management  process  to 
insure  meaningful  participation  by  rural 
people  in  decisions  of  both  the  State  and 
Federal  governments  which  so  effect 
their  culture  and  their  lives,  and  which 
would  provide  a  mechanism  to  insure 
that  both  the  State  and  Federal  govern- 
ments discharge  their  responsibilities  to 
protect  subsistence  resources  and  uses  in 
an  adequate  and  timely  fashion. 

nSH    AND    WILDLIFE    MANAGEMENT 

After  our  return  from  Alaska  and 
prior  to  markup  by  the  subcommittee, 
on  October  17,  1977,  we  prepared  a  com- 
mittee print  which  modified  my  original 
bill  on  the  basis  of  the  comments  which 
we  received  during  the  hearing  process. 
Title  vn  of  that  text  has  provided  the 
basis  for  all  subsequent  subsistence  titles 
which  have  been  developed  in  both  the 
House  and  the  Senate.  That  title  in- 
cluded an  unprecedented  delegation  of 
authority  by  the  Congress  to  the  State 
of  Alaska  to  regulate  the  taking  of  fish 
and  wUdlife  on  all  the  public  lands  in 
Alaska  for  subsistence  uses  pursuant  to 
broad  Federal  management  guidelines 
and  continual  Federal  monitoring  of  the 
State  susbsistence  program  to  insure  the 
attainment  of  national  interest  goals 
Thus,  for  the  first  time  In  the  history  of 
the  Republic,  Congress  would  grant  to  a 
State  the  right  to  manage  fish  and  wild- 
life on  public  lands  of  the  United  States 
In  addition,  the  tiUe  provided  that 
whenever  necessary  to  restrict  the  tak- 
ing of  a  fish  or  wUdlife  resource  the 
highest  priority  would  be  given  to  sub- 
sistence uses  by  Alaska  Natives  primar- 
ily and  directly  dependent  upon  the  par- 
ticular resource  as  a  mainstay  of  liveli- 
hood with  lower  priorities  for  other  per- 
sons dependent  upon  subsistence  uses. 
For  the  past  year  and  a  half  we  have 
worked  closely  with  all  interested  par- 


ties, including  the  State  of  Alaska,  to 
refine  my  original  title  vn  into  a  work- 
able and  equitable  subsistence  manage- 
ment system.  That  process  has  culmi- 
nated in  title  vn  of  the  biU  which  John 
Anderson  and  I  have  introduced  so  that 
it  may  be  offered  as  a  substitute.  With 
one  exception  title  vn  of  the  Udall- 
Anderson  substitute  is  based  on  the  con- 
cepts originally  developed  in  October  of 
1977.  The  major  change  is  the  elimina- 
tion of  a  required  priority  for  Alaska 
Natives. 

NO    ETHNIC    STANDARD 

Because  of   restrictions   imposed   on 
State  action  by  the  Alaska  constitution 
(which  are  not  applicable  to  the  ability 
of  the  Federal  Government  to  prxjtect 
Alaska  Natives  and  other  Indian  people 
under  the  U.S.  Constitution)   It  would 
have  been  Impossible  for  the  State  of 
Alaska  to  have  developed  a  subsistence 
management  program  which  provided  a 
priority  for  "Alaska  Natives."   Conse- 
quenUy.  under  the  revised  preference  re- 
quirements, in  an  appropriate  instance 
a  preference  will  be  given  on  the  basis 
of  local  residency,  avaUabllity  of  alter- 
native resources,  and  actual  dependence 
upon  the  resource.  The  only  reference  to 
Alaska  Natives  is  found  in  the  findings 
of  the  Congress  which  explain  the  needs 
and  legal  bases  for  the  title.  However 
Mr.  Chairman,  It  Is  Important  to  reiter- 
ate that  while  title  vn  of  the  Udall- 
Anderson  substitute  is  applicable  to  all 
rural  Alaska  residents  who  are  depend- 
ent upon  subsistence  resources.  Native 
and   non-Native  alike.   It  is  a  statute 
which  has  been  developed  primarily  for 
the  benefit  of  Alaska  Native  residents  of 
Alaska's  rural  villages  who  are  depend- 
ent upon   subsistence  uses,   and   thus 
under  well-settled  principles,  vls-a-vls 
the  State  of  Alaska  or  the  Departments 
of  Interior  or  Agriculture,  the  title  must 
be  liberally  construed,  and  doubtful  ex- 
pressions resolved,  in  favor  of  Alaska 
Native  and  other  non-Native  residents  of 
Alaska's  rural  villages  who  are  depend- 
ent upon  subsistence  uses. 

In  addition.  It  should  be  noted  that 
section  102  of  the  Udall-Anderson  sub- 
stitute establishes  the  operative  policy 
against  which  all  State  and  Federal 
activity  on  the  public  lands  which  may 
affect  subsistence  uses  must  be  Judged. 
That  section  requires  that  management 
policies  on  the  public  lands  are  to  cause 
the  least  adverse  impact  possible  on  rural 
residents  who  depend  upon  subsistence 
uses  of  the  resources  of  such  lands.  Con- 
sequently, the  section  requires  that  sub- 
sistence resources  such  as  local  timber 
for  house  building  be  available  without 
the  necessity  of  leaving  the  village  to 
participate  in  the  cash  economy  in  order 
to  pay  full  market  value  for  the  use  of 
such  resources,  and  that  the  taking  of 
fish,  wildlife,  and  plants  for  subsistence 
uses  should  not  be  subject  to  a  rigid  per- 
mit or  quota  system  either  within  or 
without  conservation  system  units,  un- 
less absolutely  necessary  to  protect  the 
natural  stability  and  continued  produc- 
tivity of  a  particular  resource. 

THK  BEST   VERSION 

The  subsistence-protection  provisions 
In  title  vn  of  the  Udall-Anderson  sub- 
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stitute  constitute  a  substantial  improve- 
ment over  the  version  of  title  VII  which 
has  been  repwrted  by  the  Committee  on 
Merchant  Marine  and  Fisheries.  The 
amendments  offered  by  that  committee 
to  tiUe  vn  of  H.R.  39  have  been  hope- 
lessly frayed  during  the  struggle  within 
the  committee  between  forces  hostile  to 
the  establishment  of  an  equitable  and 
workable  subsistence  management  sys- 
tem and  those  committed  to  the  creation 
of  a  system  which  protects  cultural 
values  and  the  resources  upon  which  the 
continuation  of  that  culture  depends.  In 
each  Instance  in  which  those  amend- 
ments compromise  an  Important  element 
of  the  subsistence  title,  the  substitute 
has  restored  the  integrity  and  the  work- 
ability of  the  original  intent  of  the  par- 
ticular section  at  issue : 

First.  Definition  of  "subsistence  uses": 
All  definitions  of  "subsistence  uses ' 
which  have  been  considered  during  the 
96th  Congress  have  recognized  that  "cus- 
tomary trade"  must  be  included  within 
the  purview  of  the  definition.  Trapping 
by  residents  of  rural  villages  in  order  to 
sell  furs  for  money  to  meet  the  require- 
ments imposed  by  the  cash  economy  on 
rural  village  life  Is  a  necessity  If  village 
Alaska  Is  to  survive.  Section  709  of  the 
Udall-Anderson  substitute  requires  the 
Secretary  to  prescribe  regulations  to  Im- 
plement a  definition  of  "customary 
trade"  which  will  cause  the  least  adverse 
impact  possible  on  rural  village  people. 
In  particular  such  a  definition  would  not 
be  based  upon  arbitrary  income  require- 
ments. However,  section  703  of  the 
Merchant  Marine  Committee's  proposed 
amendments  inexplicably  qualifies  the 
term  "customary  trade  '  with  the  limita- 
tions that  it  be  both  "noncommercial" 
and  "consistent  with  the  maintenance  of 
a  subsistence  way  of  life."  The  vagueness 
of  both  terms  substantially  increases  the 
confusion  suriounding  the  "customary 
trade"  component  of  the  definition,  com- 
promises the  ability  of  the  rulemaking 
process  to  craft  a  workable  definition 
after  the  receipt  of  all  available  public 
comment,  and  will  hinder  the  develop- 
ment of  a  workable  regulatory  system 
based  upon  the  requirements  of  particu- 
lar management  situations. 

Second.  Preference  for  subsistence 
uses:  Every  subsistence  management 
title  developed  during  the  progress  of 
Alaska  national  interest  lands  legisla- 
tion through  two  Congresses  has  In- 
cluded language  which  states  unequivo- 
cally that  the  taking  of  fish  and  wildlife 
and  other  wild  renewable  resources  for 
subsistence  uses  shall  be  the  "first  pri- 
ority consiunptlve  use"  of  such  resources 
on  the  public  lands.  However,  in  section 
704  of  the  Merchant  Marine  Committee's 
proposed  amendments  subsistence  uses 
are  substantially  downgraded  to  "a"  pri- 
ority use.  Section  701  of  the  Udall- 
Anderson  substitute  states  clearly  that: 

•  .  .  nonwasteful  subsistence  uses  by  rural 
residents  shall  be  the  first  priority  consump- 
tive use  of  such  resources  on  the  public  lands 
In  Alaskp. 

Third.  Local  and  Regional  Participa- 
tion: The  requirements  of  section  705 
(a)(1)  of  the  Merchant  Marine  Com- 
mittee's proposed  amendments  require 


that  the  public  lands  in  Alaska  be  di- 
vided into  at  least  six  subsistence  re- 
source regions  to  insure  adequate  pub- 
Uc   participation   In   the   regulation   of 
subsistence  resources  within  each  region. 
Section  703(a)(1)   of  the  Udall-Ander- 
son  substitute   Increases    opportimltles 
for  public  participation  by  requiring  the 
establishment   of   at  least   seven   such 
regions.  More  importantly,  section  705(d) 
of     the     Merchant     Marine     Commit- 
tee's amendments  substantially  reduces 
the  abiUty  of  rural  people  to  meaning- 
fully participate  In  the  development  of 
policies  and  regulations  which  will  affect 
their  culture  and  their  lives  by  altering 
language  describing  the  legal  relation- 
ship between  regional  subsistence  coun- 
cils and  the  State  of  Alaska's  rulemak- 
ing  authority.   Section   703(d)    of   the 
Udall-Anderson  substitute  restores  the 
language,  developed  with  the  State  of 
Alaska,  to  conform  the  Federal  guide- 
lines with  the  State's  plan  to  regionalize 
its  fish  and  game  management  system. 
Fourth.     Administrative     Action     vs. 
Judicial  Enforcement:   If  the  State  of 
Alaska  fails  to  properly  provide  for  the 
preference  for  subsistence  uses  with  re- 
spect  to   a   particular   subsistence   re- 
source, section  704  of  the  Udall-Ander- 
son substitute  provides  that  the  Secre- 
tary is  to  take  appropriate  administra- 
tive action  to  protect  subsistence  uses 
and  resources.  Such  action  is  limited  to 
closing   of   appropriate   areas   to  com- 
peting uses;  or,  if  extraordinary  meas- 
ures are  necessary,  to  opening  the  pub- 
lic lands,  or  any  portion  thereof,  to  sub- 
sistence uses  by  local  residents  of  the 
affected  area.  The  procedure  minimizes 
the  Intrusion  by  the  Secretary  Into  areas 
of  traditional  State  responsibility.  How- 
ever, section  707  of  the  Merchant  Marine 
Committee's  proposed  amendment  adopts 
language  which  not  only  would  require 
the  Secretary  take  appropriate  action 
to  insure  the  State  provision  of  the  pref- 
erence, but  would  also  provide  that  a 
failure  by  tho  State  to  discharge  its  re- 
sponsibilities also  would  be  reviewable 
by  the  U.S.  District  Court,  which  would 
be  empoweied  to  order  any  appropriate 
remedy  to  obtain  timely  relief  from  such 
failure.  The  approach  which  I  support 
is  Identical  to  that  which  was  adopted 
by  the  House  of  Representatives  during 
the  95th  Congress,  while  the  approach 
of  the  Merchant  Marine  and  Fisheries 
Committee  is  essentially  that  developed 
by  the  Senate  Committee  on  Energj'  and 
Natural  Resources.  In  my  judgment  the 
Senate  approach  is  an  unacceptable  in- 
trusion by  the  courts  into  areas  of  tra- 
ditional responsibility  of  the  State  of 
Alaska  and  the  Departments  of  Interior 
and  Agriculture,  and  would  In  effect  be 
an  abdication  of  congressional  respon- 
sibility in  this  area  and  quite  likely  Is 
unconstitutional . 

THE    ALASKA     NATIVE    CLAIMS    SETTLEMENT    ACT 

It  Is  Important  to  remember,  when 
considering  the  conservation  and  other 
provisions  of  the  Udall-Anderson  sub- 
stitute, that  this  bill,  like  all  other  pro- 
posals for  legislation  on  this  topic — such 
as  the  bin  which  the  House  passed, 
277  to  31.  in  May  1978— is  a  direct  out- 
growth of  the  Alaska  Native  Claims  Set- 


tlement Act  of  1971,  and  particularly 
section  17(d)  (2)  of  that  act.  Thus,  it  is 
important  to  recall  the  relationship  be- 
tween the  conservation  system  imits 
which  would  be  redesignated,  established, 
or  enlarged  by  the  Udall-Anderson  sub- 
stitute and  the  lands  which  the  Native 
peoples  of  Alaska  have  received  and  will 
receive  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  in  return  for  the 
extinguishment  of  their  claims  based  on 
aboriginal  title. 

We  recognize  that  there  are  certain 
lands  which  have  been  selected  by  Na- 
tive corporations  and  which  are  within 
the  exterior  boundaries  of  some  of  the 
conservation  system  units.  This  situation 
occurs  because  of  the  location  of  Native 
villages  along  stream  courses  and  because 
unit  boundaries  have  been  drawn,  wher- 
ever possible,  to  Include  whole  ecosys- 
tems and  to  follow  natural  features,  and 
thus  also  include  some  Native  corpora- 
tion lands.  I  want  to  make  clear  that  in- 
clusion of  these  Native  lands  within  the 
boundaries  of  conservation  system  units 
is  not  intended  to  affect  any  rights  which 
the  corporations  may  have  under  this 
act,  the  Alaska  Native  Claims  Settlement 
Act,  or  any  other  law.  or  to  restrict  use 
of  such  lands  by  the  owning  corporations 
nor  to  subject  the  Native  lands  to  reg- 
ulations applicable  to  the  pubUc  lands 
within  the  specific  conservation  system 
unit. 

In  addition,  there  are  provisions  in 
title  EX  of  the  Udall-Anderson  bill  which 
would  provide  for  land  exchanges  involv- 
ing the  Federal  Government — and  in 
some  cases  the  State — and  several  of  the 
Native  corporations  which  have  been 
formed  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act. 

LAND  EXCHANGES 

These  various  land-exchange  pro- 
visions were  first  developed  during  the 
time  In  1978  when  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources  was 
considering  the  House-passed  bill.  HM. 
39,  dealing  with  the  Alaska  lands  matters. 
The  terms  of  the  provisions  which  were 
finally  Included  in  the  bill  which  the 
Senate  committee  reported  were  arrived 
at  through  negotiations  between  the  Na- 
tive corporations  involved,  the  State  of 
Alaska,  and  representatives  of  the  ad- 
ministration. 

As  Members  are  well  aware,  the  Sen- 
ate never  acted  on  any  Alaska  lands  leg- 
islation ;  a  bill  to  extend  the  interim  pro- 
tection which  had  been  extended  to  key 
areas  by  the  Alaska  Native  Claims  Set- 
tlement Act — protection  which  was  to 
expire  in  December  1978— was  blocked 
on  the  final  day  of  the  session  by  a  fili- 
buster threat  of  one  Senator.  The  land- 
exchange  provisions  died  with  the  end  of 
the  95th  Congress. 

In  this  first  session  of  the  96th  Con- 
gress, I  joined  more  than  150  other  Mem- 
bers of  the  House  in  advancing  legisla- 
tion which  would  confirm  the  wise  and 
bold  actions  of  President  Carter  In 
designating  new  national  monuments  In 
Alaska — designations  which  were  made 
on  December  1,  in  response  to  the  fail- 
ure of  the  Senate  to  complete  congres- 
sional action — and  would  have  given 
permanent  protection  to  other  key  areas 
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which  Secretary  of  the  Interior  Cecil 
Andnis,  cooperating  with  Secretary  of 
Agriculture  Bob  Bergland,  has  set  aside 
for  3  years  under  his  emergency  powers. 

Because  there  had  never  been  any 
House  hearings  or  discussion  concerning 
the  various  land -exchange  provisions 
which  had  been  in  the  bill  reported  by 
the  Senate  committee,  those  were  not  in- 
cluded in  the  new  legislation  introduced 
in  the  House  in  January  1979 — and  again 
numbered  H.R.  39.  However,  the  Com- 
mittee on  Interior  and  Insular  Affairs 
held  hearings  on  that  bill  in  February 
1979,  and  at  that  time  I  requested  and 
received  extensive  testimony  and  other 
information  concerning  these  provisions. 
On  the  basis  of  that  information,  most 
of  these  land  exchanges  were  included 
in  the  substitute  put  forward  In  com- 
mittee by  Mr.  Oudger,  which  I  supported. 
Unfortunately,  the  committee — by  one 
vote — reported  instead  the  inadequate 
and  imbalanced  version  which  will  soon 
be  coming  to  the  fioor.  None  of  the  land- 
exchanges  are  included  in  that  bill. 

In  formulating  the  Udall -Anderson 
siibstltute,  we  have  again  drawn  upon  the 
information  developed  in  our  commit- 
tee's 1979  hearings,  and  have  included 
the  land-exchange  provisions  which  were 
in  the  substitute  offered  in  committee. 
We  have  also  had  the  benefit  of  ongoing 
discussions  between  the  administration, 
the  State,  and  other  interested  organiza- 
tions and  groups — Including  the  various 
Native  corporations  and  the  Alaska 
coalition — regarding  a  number  of  other 
related  land-exchange  provisions,  and 
the  results  of  those  discussions  are  re- 
flected in  the  Udall-Anderson  substitute 
and  are  not  included  In  Huckaby- 
Breaux-Dingell. 

So,  in  summary  Mr.  Chairman,  the 
Udall-Anderson  bill  represents  the 
proper  balance  we  so  desperately  need  in 
the  State  of  Alaska — without  committing 
the  same  mistakes  we  have  lived  to  re- 
gret in  the  "Lower  48"— without  destroy- 
ing one  way  of  life  to  advance  another — 
without  needlessly  capitulating  to  those 
who  put  private  gain  ahead  of  the  public 
Interest. 

Mr.  Chairman,  the  opponents  of  our 
bill  are  slinging  the  same  old  tired 
rhetoric — rhetoric  that  history  has 
proven  wrong  time  and  time  again. 
Alaska  really  is  our  last  chance  as  a 
Nation  to  do  right  the  first  time 
around — let  us  earn  the  respect  of  our 
grandchildren. 

Mr.  Chairman,  this  land  Is  our  land, 
and  afl  that  great  American  Mark  Twain 
once  said: 

Do  what  U  right  •  •  •  you'll  pleaM  flome 
of  the  people  •  •   •  and  aatonlsh  the  rest. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
fr(xn  Alaska. 

Mr.  YOUNO  of  Alaska.  I  have  Just  two 
questions  to  ask  the  gentleman.  Are  there 
any  lands  in  the  gentleman's  bill  within 
any  areas  which  the  gentleman  proposes 
as  conservation  areas  that  are  State - 
patented  lands? 

Mr.  UDALL.  I  am  not  certain  as  to  the 
exact  coverage,  but  can  furnish  it  to  the 
gentleman. 


Mr.  YOUNG  of  Alaska.  Well,  I  will  an- 
swer the  gentleman.  There  are. 

In  the  gentleman's  opening  statement 
he  said  that  we  have  given  this  State  104 
million  acres.  Has  the  State  received  that 
land? 

Mr.  UDALL.  No,  but  they  have  identi- 
fied most  of  it.  They  have  uncontested 
selections  of  nearly  100  million  acres. 

Mr.  YOUNG  of  Alaska.  Is  there  any 
conflict  between  the  gentleman's  bill  and 
the  proposal  of  the  State  of  Alaska? 

Mr.  UDALL.  Yes,  there  is  a  conflict. 

There  is  an  old  song,  "When  Will  They 
Ever  Learn?"  When  will  we  ever  learn? 
We  have  created  national  parks  in  the 
lower  48  States  for  a  long  time  and  one 
thing  we  should  have  learned  by  now  is, 
get  it  all.  get  it  right,  do  it  right  the  first 
time. 

When  California  became  a  State  there 
were  2  million  acres  of  coastal  redwoods. 
Somebody  could  have  signed  a  piece  of 
paper.  They  were  all  publicly  owned,  they 
could  have  said.  "Here  is  a  redwood  na- 
tional park." 

We  are  paying  $500  million  this  year 
to  save  a  lousy  70,000  acres  of  those  red- 
woods. There  is  a  half  a  billion  dollars 
this  year  in  the  budget  to  try  to  save 
those  redwoods. 

There  are  mining  claims  in  the  Grand 
Canyon.  We  did  not  get  there  early 
enough.  There  are  inholdings  all  over 
America.  We  are  paying  out  billions  of 
dollars  to  get  those  inholdings  back. 

Let  me  tell  you  what  they  do  in  their 
bill.  This  is  a  critical  issue  and  the  House 
voted  it  down  last  year.  In  this  bill  the 
State  of  Alaska  wants  10  million  acres 
of  inholdings  in  national  parks  and  other 
conservation  units.  They  are  going  to  ask 
you  to  vote  to  create  inholdings  when  we 
have  been  trying  to  eliminate  them  for 
a  long,  long  time. 

Winston  Churchill  once  said  In  a  de- 
bate that  he  had  heard  of  somebody 
beating  his  head  against  a  brick  wall  but 
he  had  never  heard  of  anybody  specif- 
ically building  a  brick  wall  in  order  to 
be  able  to  have  something  to  beat  his 
head  against.  That  Is  exactly  what  we 
are  doing  if  we  go  along  with  these  10 
miUion  acres.  The  State  of  Alaska  is  not 
being  fair. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  cannot  allow  the  gentleman  to  get  away 
with  that.  Under  the  gentleman's  bill  he 
creates  inholdings  of  6  million  acres.  We 
are  only  asking  to  draw  the  boundaries 
so  there  are  not  Inholdings.  Approxi- 
mately 6  million  acres  of  validly  se- 
lected State  lands  are  within  your 
boundaries  and  are  made  inholdings  and 
that  is  what  we  are  saying. 

Then  you  take  another  10  million  plus 
acres  which  we  have  selected  and  Include 
them  too.  Under  our  bill,  the  Breaux- 
EHngell  bill,  we  draw  those  boundaries  so 
existing  lands  are  not  made  inholdings 
and  conflict  with  selections  is  reduced. 

Mr.  UDALL,  Mr.  Chairman,  the  State 
of  Alaska  has  no  right  to  create  Inhold- 
ings in  national  parks. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
the  gentleman  is  doing  exactly  that  in 
his  bill  and  I  have  the  boundaries  to 
prove  it. 

Mr.  SEIBERLING.  Mr.  Chairman, 
would  the  gentleman  yield  to  me? 


Mr.  UDALL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SKIBEKLING.  Mr.  Chairman,  of 
course  the  gentleman  from  Alaska  is 
absolutely  right.  The  boundaries  of  the 
proposed  park  and  wildlife  refuges  and 
some  of  the  actual  national  monuments 
were  drawn  to  follow  watersheds  and 
other  ecological  lines  and  sometimes 
those  lines  include  State  land  that  is 
already  selected  and  in  some  cases  pat- 
ented to  the  State.  But  the  acreage  in- 
side the  boundaries  of  our  conservation 
system  units  is  very  similar  to  that  with- 
in the  boundaries  of  the  Breaux- 
Dingell-Huckaby  bills. 

Mr.  Chairman,  the  gentleman  also 
knows  full  well  we  had  testimony  from 
the  Secretary  of  the  Interior,  the  Assist- 
ant Secretary  of  Agriculture,  that  the 
State  will  have  a  complete  right  to  do 
with  those  lands  as  it  pleases  and  the 
fact  that  there  is  a  boundary  line  of  a 
national  park  or  moniunent  that  goes 
through  some  of  those  lands  makes  no 
practical  difference,  because  they  belong 
to  the  State  of  Alaska. 

Mr.  Chairman,  the  gentleman  also 
knows  this:  The  only  reason  for  includ- 
ing those  lands  within  a  proposed  or 
actual  boundary  is  so  that  if  the  State 
and  the  Secretary  should  some  day  work 
out  an  exchange  of  land,  we  will  not  have 
to  redraw  the  boundary  marks. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
it  is  a  little  blackmail. 
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The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alaska  (Mr. 
Young). 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  think  the  answer  was 
given  by  my  good  friend,  the  gentleman 
from  Arizona,  and  my  good  friend,  the 
gentleman  from  Ohio,  and  it  was  very 
clear.  Under  their  bill  they  do  take  State 
patented  lands. 

Secretary  Andrus  came  before  the 
committee  and  said : 

Yes,  they  are  your  lands,  but  we  will  have 
to  Implement  restrictions  on  the  uses  of 
these  lands.  Thus,  you  cannot  go  outside 
your  lands  via  a  transportation  corridor. 
You  have  no  access  to  them.  You  cannot 
develop  them.  You  cannot  truly  manage 
them. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNO  of  Alaska.  Not  at  this 
time. 

Mr.  SEIBERLING.  The  gentleman  has 
used  my  name.  I  wonder  If  we  might  as 
well  wrap  this  up  right  now. 

Mr.  YOUNO  of  Alaska.  I  wlU  not  yield 
at  this  time.  Perhaps  later  on  we  can  do 
it.  I  mean,  we  are  going  to  be  here  for 
quite  a  while.  I  hope  we  can  keep  our 
good  humor  and  our  good  relationship 
we  have  had  over  the  years.  I  hope  you 
all  understand  that  I  feel  very  Incensed 
that  people  can  sit  on  this  floor  and  say 
It  is  all  right  to  take  what  is  already  the 
people's  of  Alaska.  That  Is  immorsd. 

Mr.  SEIBERLINO.  Mr.  Chairman, 
would  the  gentleman  Just  yield  so  we  can 
wrap  up  this  point?  I  feel  It  is  an  impor- 
tant point. 
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Mr.  YOUNG  of  Alaska.  I  will  yield. 

Mr.  SEIBERLING.  The  gentleman  Is 
not  a  lawyer  and  I  am. 

Mr.  YOUNG  of  Alaska.  Thank  God 
for  that,  but  go  ahead. 

Mr.  SEIBERLING.  I  can  say  as  a  law- 
yer, there  is  nothing  in  this  bill  that 
takes  State  land. 

Mr.  YOUNG  of  Alaska.  Oh.  I  agree,  it 
does  not  take  them,  but  how  would  you 
like  to  be  given  title  to  a  piece  of  land 
in  the  middle  of  nowhere,  surrounded 
with  a  picket  fence  and  say  it  is  yours, 
but  you  caimot  cross  it.  That  is  what 
you  do. 

Mr.  SEIBERLING.  I  would  also  like 
to  point  out  that  both  bills  that  the 
gentleman  supports  also  include  State 
lands  within  the  boundaries. 

Mr.  YOUNG  of  Alaska.  Oh,  yes;  I  ab- 
solutely agree — but  most  of  those  lands 
are  in  the  Bristol  Bay  cooperative  area. 

Mr.  SEIBERLING.  Oh,  there  are  other 
areas. 

Mr.  YOUNG  of  Alaska.  It  Is  part  of 
the  area.  We  agreed  to  that.  It  Is  not 
in  the  gentleman's  bill. 

Now,  let  us  go  right  down,  let  us  settle 
one  thing  here.  The  bill  that  is  supported 
by  the  good  friends  at  that  table,  the 
Udall-Anderson  bill,  is  not  last  year's 
House-passed  bill,  in  no  way,  shape,  or 
form.  You  have  all  received  this  sheet. 
You  have  the  comparisons.  It  is  not  last 
year's  House-passed  bill.  They  take  a 
million  acres  more  out  of  State  lands 
than  they  did  last  year.  You  cannot  have 
fish  research  In  the  parks,  and  we  had 
that  last  year.  You  can  have  aquaculture 
only  on  forest  wilderness  lands,  and  we 
had  that  last  year.  We  had  a  mineral 
inventory  last  year.  Ic  is  not  in  the  pres- 
ent bill.  Maybe  they  have  added  it  re- 
cently, I  am  not  sure. 

We  had  an  exemption  of  the  BLM 
Organic  Act,  because  after  all,  after  we 
put  127  million  acres  hi  we  ought  not  to 
have  any  more  wilderness  study. 

We  had  the  Bristol  Bay  cooperative 
area.  We  do  not  have  that  this  year  in 
the  Udall-Anderson  bill. 

We  also  had  last  year,  now,  get  this, 
2.4  million  acres  of  forest  wilderness 
in  the  Tongass  which  would  have  closed 
down  one  pulp  mill. 

This  year,  the  Udall-Anderson  pro- 
posal has  5.8  million  acres  in  wilderness, 
which  probably  will  close  down  both  of 
my  pulp  mills  and  put  2,000  people  out 
of  work. 

Now,  those  are  the  facts.  Those  are  the 
reasons  Alaska  is  very  incensed  at  this 
time. 

I  want  to  just  stress  one  thing,  too, 
along  this  line.  We  talk  about  oil  in  the 
Arctic  Range.  Everybody  knows  I  ap- 
proved of  a  study  program  last  year  so 
we  could  flnd  out  what  was  there  and 
what  the  effect  on  caribou  was.  This 
House  listened  to  that  argument  and  it 
finally  came  out  of  the  ad  hoc  conference 
committee  agreement. 

Now,  the  gentleman  from  Michigan 
<Mr.  DiNGELL)  made  a  very  good  point 
today,  and  I  want  to  make  it  again. 
Under  the  Breaux-Dingell  substitute, 
there  is  a  2 -year  study  on  the  caribou 
and  the  effect  thereof;  a  3-year  study 
on  the  caribou  and  geophysical  work,  and 
a  2-year  study  on  offstructure  drilling. 


That  gives  us  7  years.  Then  we  have  to 
come  back  to  the  Congress.  If  it  affects 
the  caribou,  there  will  be  no  develop- 
ment on  the  Arctic  Wildlife  Range. 

Now,  it  has  been  said  that  the  oil 
companies  want  it  all,  they  want  it  now. 
There  is  no  way  the  oil  companies  can 
get  these  lands  if  they  are  not  put  up 
for  lease.  No.  1. 

No.  2.  I  plead  with  you,  with  the 
energy  crisis  with  which  we  are  faced 
today,  I  am  afraid  that  we  will  go  into 
the  Arctic  Range  in  the  future  and  even 
the  environmentalists  say  we  will  get  it 
when  we  need  it  and  they  will  destroy 
the  caribou,  the  flora,  and  the  fauna  and 
the  beauty  of  my  State. 
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Let  us  do  it  on  a  planned  basis. 

Again  there  has  been  a  lot  of  misin- 
formation. I  have  been  accused  of  dis- 
tributing misinformation.  I  can  say  the 
same  thing  about  other  interest  groups 
in  this  body.  But  I  would  like  to  refer  to 
one  other  thing: 

Myth:  Alaskans  have  the  highest  per 
capita  income  of  any  State.  It  is  the 
great  "Arab  State  of  the  North."  That  is 
from  the  gentleman  from  Ohio. 

Fact:  While  it  is  true  Alaska  has  the 
highest  per  capita  income  of  any  State, 
it  also  has  the  highest  cost  of  living  and 
the  highest  unemployment  rates  of  any 
State  in  the  Union.  The  unemployment 
rate  currently  averages  about  12  percent 
and  is  as  high  as  65  percent  in  some  of 
the  rural  areas. 

Moreover,  despite  significant  belt- 
tightening  on  State  expenditures  in  nec- 
essary programs,  outlays  have  exceeded 
revenues  for  several  years.  We  are  not  a 
rich  State. 

We  are  in  a  position,  I  believe,  as  a 
State  under  an  act  of  Congress  to  receive 
all  104  million  acres  of  land.  We  have  not 
received  those.  We  have  received  36  mil- 
lion acres  so  far  today,  and  under  the 
Udall-Anderson  bill  we  lose  10  million 
acres  of  those  original  104  million  acres. 
I  do  not  think  that  is  right. 

I  would  ask  my  colleagues  to  consider 
the  problem  of  oil  drilling  offshore.  How 
many  of  the  Members  support  drilling 
offshore,  offshore  leasing?  How  many  of 
those  in  the  environmental  community? 
Not  many. 

I  will  tell  the  Members  this:  The  per- 
son who  supports  offshore  drilling  in 
Alaska  first  over  onshore  drilling  is  do- 
ing a  great  disservice  to  the  environment. 

The  Arctic  Cap  has  the  whale,  the 
walruses,  the  seals,  and  the  high  plank- 
ton rate  that  provides  the  great 
food  source  for  the  mammals  and  the 
fish.  It  has  an  ice  cap  that  is  very  ques- 
tionable as  far  as  drilling  activity  Is  con- 
cerned. I  do  not  think  we  should  rely  on 
the  offshore  oil  in  Alaska  first.  I  think  it 
should  be  in  an  area  which  we  can  con- 
trol safely. 

Let  us  get  down  to  another  issue  that 
I  mentioned  in  my  debate  on  the  rule. 
That  Is  the  mineral  daposlts  in  Alaska.  It 
has  been  said  that  there  Is  not  one  work- 
ing mine  in  Alaska,  and  that  Is  true, 
other  than  some  placer  gold  mines.  It 
has  been  said  most  of  the  good  mineral 
land  is  unaffected  and  only  a  few  acres 
are  Inside  of  the  Udall-Anderson  con- 


servation imlts.  Those  few  acres  happen 
to  have  the  big  finds.  It  has  been  said 
that  amendment  has  left  out  five  of  the 
Identified  finds  and  valid  claims.  But  they 
left  two  in,  and  one  of  those  is  the  oniy 
one  that  is  very  close  to  development; 
that  is  the  moly  mine  in  sou'heast 
Alaska.  That  is  a  mine  that  will  employ 
Alaskans  and  that  will  relieve  some  of 
the  resources  crunch  in  this  Nation  and 
provide  a  balance  of  payments  for  the 
Nation's  Treasury. 

We  have  people  now  who  would  put 
that  into  a  wilderness  category. 

We  have  the  question  of  hunting,  and 
we  have  the  statement  made  by  the 
gentleman  from  Arizona  (Mr.  Udall) 
about  hunting.  Alaska  has  375  million 
acres  of  land  in  which  to  hunt,  and  the 
gentleman  said: 

What  do  you  want  27  million  acres  oJ  land 
for  to  hunt?  You  have  the  rest  of  It  open  to 
hunting? 

The  biologists  in  my  State  have  testified 
that  Udall-Anderson  affects  a  very  high 
percentage  of  the  key  game  areas  of  the 
State  of  Alaska. 

I  have  stated  pubUcly  before  that  it 
is  not  the  area  that  counts;  it  is 
what  is  in  the  area.  To  put  it  in  simpler 
terms,  we  do  not  find  rabbits  on  a  pool 
table,  because  it  is  green ;  we  do  not  flnd 
sheep  on  the  fiat  lands,  we  find  them  in 
the  mountains.  We  do  not  find  caribou 
next  to  the  Yukon  Flats;  we  find  them 
in  the  mountains. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  will  gladl>' 
yield  to  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  on  that 
point,  from  information  gathered  by 
the  State  of  Alaska  and  the  National 
Park  Services,  the  lands  which  we  open 
to  sport  hunting  in  Udall-Anderson, 
Federal,  State,  and  private,  account  for 
92  percent  of  the  usual  moose  harvest, 
for  86  percent  of  the  brown  bear  har- 
vest, and  78  percent  of  the  recent  sheep 
harvest. 

So  we  are  making  the  point  that  we 
ought  to  harvest  them  where  they  are. 
and  we  make  the  point  that  is  the  areas 
we  have  opened  up. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  disagreee  with  the  gentleman, 
because  that  is  not  where  the  harvests 
have  taken  place.  I  can  tell  the  gentle- 
man, very  frankly,  that  the  areas  of  the 
Wrangell  Mountains,  the  Wrangel) 
Mountain  Range,  is  where  the  greatest 
ram  harvest  is,  and  that  is  closed.  I 
would  refer  also  to  the  Brooks  Range 
and  that  is  closed.  It  has  been  open  all 
these  years,  and  it  has  been  managed 
properly  by  the  State  of  Alaska.  They 
have  taken  care  of  it. 

I  wish  the  gentleman  could  tell  me 
why  he  draws  the  borders  of  these  parks 
so  large.  I  cannot  imderstand  why  he 
leaves  the  borders  of  these  lands  as  he 
does  in  the  bill,  as  compared  to  the 
Breaux-Dingell  bill.  We  could  allow  the 
protection  of  the  fish  and  wildlife  and 
the  management  of  that  wildlife  to  be 
accomplished  without  any  harm  to  the 
land.  There  Is  a  difference.  I  say,  let 
us  have  man's  Involvement,  let  us  not  ex- 
clude man's  involvement. 

If  anyone  can  prove  there  is  any  harm 
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done  to  the  land  by  hunting,  I  would 
like  to  see  it.  I  have  not  seen  that. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gmtleman  yield? 

Mr.  TOX7NO  of  Alaska.  I  yield  to  the 
gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentlemsin  for  yielding. 

Can  the  gentleman  tell  us  for  the 
benefits  oif  the  Members  of  the  House 
here,  how  do  the  people  in  Alaska  feel 
about  Udall- Anderson? 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, contrary  to  some  statements  made 
by  other  Members  in  this  body,  I  think 
I  am  an  example  of  how  they  feel.  My 
barometer  is  very  apparent.  This  issue 
was  up  before  us  last  year,  and  I  won 
reelection  successfully  with  a  large 
percentage  of  the  vote. 
D  1325 

The  Oovemor  is  with  me  100  percent. 
He  will  be  here  to  help  us  out  on  this 
issue.  Both  of  my  Senators  are  with  us. 
The  State  legislature  is  with  us.  Alas- 
kans feel  that  we  can  support  a  bill  such 
as  the  Breaux-Dlngell  bill,  but  they  can- 
not live  with  the  Udall-Anderson  bill  at 
aU. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield  for  one  more  point? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman. 

Mr.  SYMMS.  I  thank  the  gentleman 
again  for  yielding. 

In  other  words,  the  gentleman  is  say- 
ing that  his  position  is  well  known  In 
Alaska,  and  the  gentleman  was  reelected 
by  a  large  majority  last  fall? 

Mr.  YOUNG  of  Alaska.  I  will  say  that 
It  was  by  a  majority.  That  is  a  matter  of 
semantics.  I  am  not  sure  it  was  a  large 
majority. 

Mr.  SYMMS.  But  the  point  is  that  the 
people  living  and  working  In  Alaska  do 
not  want  the  Udall-Anderson  position? 

Mr.  YOUNG  of  Alaska.  Absolutely  not. 
They  do  not  want  the  Udall-Anderson 
posltl<Mi  and,  frankly.  I  have  got  them  to 
accept  the  Merchant  Marine  and  Fish- 
eries Breaux-Dingell  bill,  although  they 
will  support  the  Huckaby  bill,  although 
they  will  accept  that  bill,  but  they  will 
not  go  the  Udall-Anderson  route. 

Mr.  SYMMS.  The  next  question  I 
want  to  ask  the  gentleman  is:  Who  is  it 
who  is  going  to  benefit  if  H.R.  39.  the 
Udall-Anderson  version,  the  "National 
Nonsecurlty  Bill  for  Oils  and  Nonfuel 
Minerals."  as  I  call  it.  passes  and  be- 
comes the  law  of  the  land?  Who  is  going 
to  benefit  from  It? 

Mr.  YOUNG  of  Alaska.  We  can  get  into 
a  long  discussion.  TTiere  is  no  benefit  for 
the  pe<q?le  of  Alaska  and  I  think  very 
little  benefit  for  the  people  of  America. 
We  are  going  to  set  aside  127  million 
acres  of  land  for  future  generations,  but 
we  are  not  willing  to  go  any  further.  We 
do  not  want  to  loee  our  jobs,  we  do  not 
want  to  lose  these  resources  that  are  im- 
portant to  this  Nation.  It  is  my  belief 
that  under  the  Udall-Anderson  bill,  you 
can  use  percentages  all  you  want,  that 
Is  what  happens  under  their  bill.  THey 
take  the  major  amoimt  of  oil  and  min- 
erals uf»  and  set  them  into  these  clas- 
alflcatiODs.  If  I  did  not  believe  that,  you 
would  not  see  me  on  the  floor  today.  If 


we  had  had  this  last  year's  House-passed 
bill  before  us,  there  probtUsly  would  not 
be  this  argument  right  now.  But  the 
Udall-Anderson  bill  very  honestly  does 
a  great  disservice  to  my  State  and  to 
the  Nation  as  a  whole. 

Mr.  SYMMS.  If  the  gentleman  will 
yield  further.  I  think  it  is  very  interest- 
ing that  the  gentleman  makes  the  point 
that  there  are  no  working  mines  in 
Alaska  today. 

Mr.  YOUNG  of  Alaska.  The  point  is 
there  are  no  working  mines  because  we 
have  been  importing  our  foreign  mate- 
rials, our  minerals,  from  abroad.  But 
that  day  is  coming  to  an  end.  The  new 
GAO  report  has  come  out,  and  we  will  be 
100  percent  dependent  on  foreign  sources 
of  17  major  minerals  which  we  use  to- 
day. Those  17  are  in  the  State  of  Alaska. 
And  that  is  what  I  am  trying  to  stress. 
We  knew  oil  was  in  Alaska  in  1900.  But 
at  $1.34  a  barrel  it  was  not  the  proper 
thing  to  do.  It  was  4.000  miles  away.  But 
at  $7  a  barrel  it  became  feasible.  That  is 
what  we  are  faced  with  today.  We  do 
not  want  our  State  torn  up.  But  we  know 
the  resources  are  there.  If  you  do  not 
plan  on  how  you  will  take  them  and 
where  you  will  take  them  and  when  you 
will  take  them,  the  State  will  be  de- 
stroyed. And  that  is  what  the  extreme 
environmentalists  cannot  see.  They  are 
thinking  of  today  and  not  of  tomorrow — 
and  we  are  thinking  of  tomorrow. 

Mr.  SYMMS.  WiU  the  gentleman  yield 
for  one  more  point? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman. 

Mr.  SYMMS.  My  district  is  a  district 
which  is  very  well  known  for  the  Coeur- 
d'Alene  Mine.  We  have  imd  many  mines 
that  have  been  operating  in  that  dis- 
trict since  the  latter  part  of  the  last 
century,  and  they  are  still  ongoing 
mines.  They  are  deep  mines.  They  go 
down  to  the  9.000-foot  level  below  the 
surface.  It  takes  years  of  capital,  forma- 
tion of  development,  of  risk,  and  so 
forth,  to  develop  a  mine  if  it  is  legal. 
Now.  the  argument  is  often  thrown  up, 
"Well,  if  we  put  these  minerals  away, 
we  can  always  go  get  them  when  we  need 
them."  But.  in  reality,  are  not  many 
of  these  minerals  in  Alaska  in  such  far 
off  places,  nonaccessible  to  the  modem 
world  and  to  modem  roads,  transporta- 
tion systems,  and  so  forth,  that  by  set- 
ting them  aside  we  are  really  just  pre- 
cluding them  in  times  when  we  might 
face  an  emergency  situation?  An  emer- 
gency which  could  occur  tomorrow  or  at 
any  time  in  the  future  when  some  adver- 
sary closes  the  ceilings  down  and  shuts 
off  the  minerals. 

Mr.  YOUNG  of  Alaska.  It  is  on  the 
record  that  it  takes  15  years  from  the 
point  of  discovery  to  put  a  mine  on 
stream.  Fifteen  years.  If  you  cannot  find 
out  where  it  is.  then  how  can  you  even 
get  it  on  stream  in  15  years? 

Mr.  SYMMS.  I  think  the  gentleman 
makes  a  good  point. 

Mr.  YOUNG  of  Alaska.  In  the  year 
2000  we  will  be  100  percent  Import  de- 
pendent on  the  17  minerals. 

D  1330 
Mr.  SYMMS.  I  think  the  gentleman 
makes  a  good  point,  if  I  could  have  the 


gentleman  yield  to  me  for  one  more  point, 
to  bind  that  together. 

I  have  before  me  a  chart  that  shows  31 
of  the  nonfuel  minerals  where  we  are 
relying,  as  the  gentleman  says,  very 
heavily  on  foreign  sources.  Whereas, 
when  you  look  at  the  sale  of  minerals  to 
the  Soviets,  and  you  see  that  they  have 
56  operating  mines  now  In  Siberia,  an 
area  of  the  world  geologically  similar  to 
Alaska.  Yet  they  are  moving  ahead  with 
theirs,  and  we  are  not  with  ours,  and  it 
makes  one  wonder  just  who  is  going  to 
benefit  from  locking  up  Alaska.  It  cer- 
tainly is  not  going  to  be  good  for  the 
security  of  the  American  people,  espe- 
cially those  who  live  in  Chicago,  New 
York,  and  Akron,  Ohio. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman  has 
consumed  15  minutes. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  all  of  the  Members  of 
this  body  have  heard  over  and  over  again, 
almost  to  the  point  of  exhaustion,  that 
the  Alaska  national  interests  land  con- 
servation issue  is  the  land  and  wildlife 
conservation  vote  of  the  century.  It  cer- 
tainly is  that.  All  three  of  the  bills  before 
the  House  of  Representatives  today  are 
sweeping  environmental  measures  of  his- 
toric proportions.  No  amount  of  obfus- 
catlon  of  the  facts  can  deny  that.  Every 
bill  would  double,  triple  and  quadruple 
existing  conservation  system  units  in- 
cluding the  National  Wildemess  Preser- 
vation System.  The  issue  then  is  not 
whether  Congress  wants  to  take  the  his- 
toric step  of  setting  aside  vast  amounts 
of  Alaska  for  the  enjoyment  of  present 
and  future  generations  of  Americans,  the 
issue  is  the  degree  to  which  these  lands 
should  be  absolutely  and  totally  pre- 
cluded from  any  kind  of  development, 
no  matter  how  envlromnentally  sensi- 
tive, despite  the  adverse  impact  on  the 
economic  well-being  of  the  State  of  Alas- 
ka and  the  Nation . 

How  many  Members  have  heard  that 
Alaska  is  a  simple  issue.  There  are  good 
guys  and  bad  guys,  there  are  white  hats 
and  black  hats.  Nothing  could  be  further 
from  the  truth.  In  addition  to  being  an 
environmental  issue  of  historic  propor- 
tions, Alaska  presents  a  complex  set  of 
issues  that  have  to  be  resolved  by  the 
Congress  of  the  United  States.  Both 
the  bill  reported  by  the  Interior  and 
Insular  Affairs  Committee  and  the  bill 
reported  by  the  House  Merchant  Ma- 
rine and  Fisheries  Committee  are  nearly 
300  pages  in  length.  These  bills  address 
the  issues  of  land  and  wildlife  conserva- 
tion, but  they  also  address  much,  much 
more.  They  address  mineral  develop- 
ment, mining,  timber,  fisheries  enhance- 
ment, and  transportation.  None  of  the 
questions  raised  by  these  issues  are  sim- 
ple, nor  are  any  of  the  solutions. 

For  these  reasons,  I  feel  very  strongly 
that  the  product  of  the  two  committees 
has  to  be  given  preeminent  consideration 
by  the  Members  of  the  House.  The  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, as  well  as  the  Committee  on  Inte- 
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rior  and  Insular  Affairs,  has  been  inten- 
sively involved  in  the  Alaska  issue  now 
for  over  2  years.  Actually,  the  considera- 
tion of  the  Alaska  issue  by  my  committee 
goes  back  to  1973  when  the  first  (d)  (2) 
hearings  were  held  by  the  Subcommittee 
on  Fisheries  and  Wildlife  Conservation 
and  the  Environment.  During  the  95th 
Congress,  the  Subcommittee  on  Fisheries 
and  Wildlife  Conservation  conducted 
over  15  days  of  hearings  in  both  Wash- 
ington, D.C.  and  Alaska. 

For  example,  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  was 
the  first  subcommittee  to  receive  testi- 
mony from  the  Department  of  Energy  on 
the  Alaska  Lands  bill.  Can  you  imagine 
that?  Here  we  are  talking  about  a  meas- 
ure which  has  vast  implications  for  the 
future  energy  supplies  of  this  Nation,  and 
no  one  had  bothered  to  receive  the  testi- 
mony of  the  one  department  in  the  Fed- 
eral Government  with  the  responsibility 
for  supplying  the  Nation's  energy  needs. 
His  was  also  the  first  subcommittee  to 
travel  to  the  State  of  Alaska — ^not  dur- 
ing July  or  August  when  everything  is 
beautiful — but  during  early  March — in 
the  dead  of  winter. 

The  committee  traveled  to  the  coastal 
plain  of  the  Arctic  Range — one  of  the 
most  controversial  areas  addressed  in  the 
legislation — when  temperatures  were 
minus  78  degrees.  The  subcommittee 
conducted  a  13 -hour  hearing  in  the  city 
of  Fairbanks  and  heard  from  over  75 
witnesses.  What  the  committee  heard 
was  that  these  people  are  alarmed,  and 
a  bit  disgusted  at  the  inability  of  the  U.S. 
Congress  to  recognize  their  concerns. 
These  people  are  conservationists.  They 
want  to  protect  Alaska's  resources.  But 
they  also  want  a  stable,  health,  and  vi- 
able economy — one  that  is  not  relegated 
to  constant  boom  and  bust  cycles. 

We  believe  that  the  bill  produced  by 
the  Committee  on  Merchant  Marine  and 
Fisheries-— the  now-called  Breaux-Din- 
gell substitute — adequately  responds  to 
the  real  need  to  preserve  Alaska's  wild- 
life, wilderness  and  recreational  re- 
sources for  future  generations.  We  also 
believe  that  the  bill  makes  an  honest  and 
balanced  attempt  to  permit  the  develop- 
ment of  at  least  some  of  Alaska's  almost 
wholly  untapped  natural  resource  po- 
tential. 

n  1335 

Mr.  SEIBERLING.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  would 
be  happy  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  SEIBERLING.  The  gentleman 
pointed  out  that  the  Department  of  En- 
ergy officials  testified  this  year  before  his 
committee,  which  is.  of  course,  correct. 
I  wonder  if  the  gentleman  would  mind  if 
I  would  read  the  key  part  of  the  testi- 
mony of  Assistant  Deputy  Secretary 
O'Leary  on  the  crucial  question,  the  only 
basic  difference  between  the  gentleman's 
bill  and  ours,  on  the  question  of  the  oil 
resources.  Would  the  gentleman  be  in- 
terested? 

Mr.  MURPHY  of  New  York.  Is  it  a 
lengthy  statement? 

Mr.  SEIBERLING.  No.  just  a  very 
short  paragraph. 


Mr.  MURPHY  of  New  York.  I  would  be 
happy  to  yield  further. 

Mr.  SEIBERLING.  I  will  not  even  read 
the  whole  paragraph. 

In  answer  to  a  question  asking  if  he 
supported  a  position,  a  prohibition  of  any 
seismic  testing  or  core  drilling  by  the 
Government  or  private  industry  in  the 
Arctic  National  Wildlife  Range,  he  said, 
and  I  quote: 

We  still  have  enormous  opportunities  In 
Alaska,  and  elsewhere,  that  will  keep  us 
heavily  occupied  for  many,  many  years  to 
come.  If  in  thirty  years  we  get  to  the  point 
where  all  of  our  opportunities  are  gone,  are 
behind  us.  where  we  have  drilled  up  all  the 
major  structures,  and  the  Arctic  National 
Wildlife  Range  Is  the  only  one  left,  and  we 
desperately  need  the  oil.  then  I  think  It  Is 
fair  that  we  ask  the  Congress,  if  the  situation 
at  that  time  demands,  to  reconsider.  But  for 
now,  the  Wildlife  Range  has  a  higher  claim 
to  be  set  aside  as  a  wilderness  area,  as  a 
refuge,  and  not  touched.  It  represents  only 
a  very  slight  fraction.  Just  under  ten  per- 
cent of  Alaska's  enormous  potential.  It  Is 
going  to  take  us  the  next  thirty  or  forty 
years  probably  to  work  through  that  enorm- 
ous potential  up  there  •    •   • " 

We  had  our  calculations  in  the  report 
at  about  5  percent,  but  I  do  think  it  is 
fair  to  say  that  was  the  testimony  of 
the  Department  of  Energy  before  the 
gentleman's  committee. 

Mr.  MURPHY  of  New  York.  I  am  not 
sure  whether  Mr.  O'Leary  had  taken  a 
look  at  some  of  the  overlays  and  care- 
fully studied  maps  that  the  subcommit- 
tee had  drawn  and  designed  and  Uiat 
are  sitting  out  here  in  the  cloakroom.  If 
the  gentleman  will  note,  the  Udall-An- 
derson piece  of  legislation  has  almost 
taken  an  overlay  on  the  oil-  and  gas-pro- 
ducing areas  and  included  those  within 
areas  where  one  can  explore  for  petro- 
chemicals. It  almost  seems  Uke  it  was 
done  on  purpose,  and  I  do  not  think  Mr. 
O'Leary  had  seen  those  overlays  or  just 
what  the  intent  WEis. 
D  1340 

But  I  think  the  gentleman  from 
Alaska  has  already  pointed  out  to  the 
Committee  that  there  are  very  carefully 
conceived  plans  as  far  as  the  Breaux- 
Dingell  bill  is  concemed  for  any  explora- 
tion, even  seismic,  in  the  wildemess 
areas,  and  he  very  carefully  laid  it  out 
so  that  it  would  be  at  least  7  years  before 
there  could  be  the  first  hole  put  in  the 
ground  in  that  area,  and  yet  only  in  a 
very  careful  and  narrow  area  that  could 
be  defined,  and  that  is  set  aside. 

We  might  state  at  this  point  that  this 
area  happens  to  be  75  miles  away  from 
the  Prudhoe  Bay  which  we  are  happen- 
ing to  be  relying  on  so  heavily  for  satis- 
fying just  a  small  fraction  of  the  neces- 
sary energy  products  that  this  country 
needs  at  this  time. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  will  be 
happy  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

Has  the  gentleman  examined  the 
USGS  map  that  was  included  in  the 
Interior  Committee's  report,  by  the 
minority  dissenting  views,  I  might  say. 
but  it  is  the  official  USGS  map  which 


shows  the  areas  of  high  and  fav(M*able 
oil  potential  in  Alaska?  Even  a  casual 
glance  will  show  that  the  vast  majority — 
and  our  calculation  is  95  percent — of  all 
of  these  areas  of  high  and  favorable  oil 
potential  are  outside  the  ArcUc  National 
WUdUfe  Range. 

Mr.  MURPHY  of  New  York.  We  have 
seen  that  legislation,  and  I  would  also 
like  to  refer  the  gentleman  once  again 
to  those  overlays  that  are  very  carefully 
documented  and  detailed  by  the  Depart- 
ment of  the  Interior,  if  the  gentleman 
will  go  out  and  look  at  them,  because  we 
imderstand  now  that  the  Udall-Ander- 
son approach  is  now  starting  to  change 
those  boundaries,  and  we  will  have  to 
wait  until  Wednesday  to  find  out  who  is 
on  first,  to  find  out  where  the  maps  are 
and  what  the  designation  is  going  to  be 
in  that  area. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding. 

I  echo  the  gentleman's  comments  be- 
cause the  Udall-Anderson  or  the  Udall- 
Seiberling  bill  changes  with  the  hour.  I 
understand  we  are  in  the  fourth  draft, 
and  I  hope  that  the  gentleman  from  Ohio 
I  Mr.  SEIBERLING)  has  read  it.  I  think  it 
would  probably  benefit  him  as  well  els  the 
rest  of  the  House. 

But  I  want  to  comment  on  this  busi- 
ness of  oil.  The  oil  studies — and  I  am 
chairman  of  the  Subcommittee  on  En- 
ergy and  Power  and  do  work  on  oil  sup- 
plies. We  are  in  a  shortage,  by  the  way. 
We  are  importing  50  percent  of  our  oil, 
and  that  is  going  to  increase,  and  if  we 
are  shut  off  from  major  supplies  at  any 
moment,  there  would  be  disastrous  re- 
sults to  the  economy  and  to  the  citizens. 
But  the  studies  in  Alaska  of  petroleum 
supply  are  based  on  the  most  cursory 
work  by  the  Federal  Government  and  are 
admittedly  highly  deficient  in  terms  of 
their  reliability.  As  a  matter  of  fact,  any- 
body who  knows  anything  about  geology 
and  oil  production  knows  there  is  only 
one  way  of  being  sure  where  the  oil  is. 
and  that  is  by  putting  a  pipe  down  into 
the  ground  and  drilling.  That  fact  is 
something  that  has  been  lost  on  the 
administration,  and  they  have  been  bad- 
ly advising  the  gentleman  from  Ohio. 

But  there  is  another  point  we  have  to 
have  clearly  in  mind  here,  and  that  is 
that  there  are  other  areas  of  Alaska  that 
are  at  least  as  environmentally  sensitive 
as  the  Coastal  Plain  Arctic  Refuge.  There 
is  one  area  that  has  been  cited  as  a 
major  source  or  potential  source  of  oil. 
the  Gulf  of  Alaska,  and  also  the  Bristol 
Bay  area  where  drilling  at  the  wrong 
time  of  the  year  and  an  oil  spill  could 
wipe  out  the  entire  world  population  of 
sea  birds  of  a  particular  species.  I  have 
heard  no  concern  about  that.  There  are 
other  areas  where  drilling  would  wipe 
out  the  whole  population  of  salmon  and 
gremlings.  I  have  heard  no  concern  about 
that.  What  I  am  trying  to  say  to  my 
good  friend  and  colleague  is  the  infor- 
mation on  oil  and  oil  supplies  and  ge- 
ology is  based  on  most  sketchy  and  cur- 
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sory  wwk  by  the  Federal  Government. 
E^verybody  agrees.  The  other  areas 
regarding  Udall-Anderson  legislation 
would  have  us  drill  are  ofttimes  subject 
to  greater  environmental  peril  in  terms 
of  waterfowl  population  and  fish  than  is 
the  Arctic  Canadian  Range.  For  example, 
the  Copper  River  Delta  is  an  area  that 
has  potential  for  oil,  and  it  contains  the 
entire  world  population  of  dusky  Canada 
geese,  which  could  be  wiped  out  by  any 
developmental  drilling,  and  I  have  heard 
no  expression  of  concern  by  the  Interior 
Committee  over  this. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  would 
like  to  remind  the  gentleman  from  Ohio 
that  he  has  a  third  of  the  time.  If  he 
would  like  to  take  his  own  time,  perhaps 
we  could  get  into  further  colloquy. 

Mr.  Chairman,  the  committee  bill 
would,  in  fact,  set  aside  more  land  for 
protection  than  any  other  Alaska  land 
measure.  This  includes  the  proposal  made 
by  the  Carter  administration,  the  bill 
passed  by  the  House  of  Representatives 
last  year,  the  original  Udall  bill  this  year, 
the  Udall-Gudger  bill  rejected  in  the  In- 
terior Committee,  the  Huckaby  bill,  the 
first  Udall-Anderson  bill  and  the  second 
Udall-AndersOTi.  It  protects  more  land 
than  all  of  these  measures — 128  million 
acres. 

Sometimes  we  lose  sight  of  exactly  how 
much  land  we  are  talking  about  in  some 
of  these  measures;  128  million  acres  is 
more  land  than  in  Virginia.  Tennessee, 
South  Carolina.  Mississippi,  and  Ken- 
tucky combined.  It  is  over  four  times  the 
size  of  the  State  of  New  York. 
n  1345 

Let  me  repeat  that.  The  Breaux-Din- 
gell  bill  proposes  to  set  aside  almost  en- 
tirely for  conservation  purposes  a  land 
area  four  times  the  size  of  the  State  of 
New  York.  But  that  is  not  all  it  would  do. 

The  Merchant  Marine  and  Fisheries 
Committee  bill  would  also  designate  53.6 
million  acres  of  wilderness.  Wilderness 
is  the  Federal  Government's  most  restric- 
tive land  classification  system.  Perma- 
nent roads  and  commercial  activities  of 
any  sort  are  prohibited  in  a  wilderness 
area.  Developed  recreation  is  also  pro- 
hibited in  wilderness  areas.  53.6  million 
acres  is  more  than  20  million  acres  larger 
than  the  State  of  New  York.  It  represents 
half  the  size  of  the  State  of  California. 
Again,  let  me  repeat  it.  The  Breaux-Din- 
gell  bill  would  designate  a  land  area  equal 
to  half  the  size  of  the  State  of  California 
in  the  Federal  Government's  most  re- 
strictive land  classification  category. 

The  Breaux-Dlngell  bill  is  an  environ- 
mental measure  of  historic  and  sweeping 
proportions.  This  bill  would  double  the 
size  of  the  existing  National  Park  Sys- 
tem, and  quadruple  the  size  of  the  exist- 
ing National  WUdlife  Refuge  System  and 
National  Wilderness  Preservation  Sys- 
tem. To  stete  that  this  bill  is  not  an  en- 
vironmental measure  is  to  confound 
reality. 

Now  the  opponents  will  argue,  that  it 
is  not  the  acreage  figure  that  is  impor- 
tant, but  what  the  bill  permits  in  the 
most  sensitive  areas.  Let  us  look  at  what 
Breaux-Dingell  provides  for  one  of  the 


most  sensitive  areas  in  the  State — al- 
though certainly  not  the  most  sensitive — 
the  coastal  plain  of  the  Arctic  National 
Wildlife  Range. 

The  Arctic  National  Wildlife  Range  is 
an  existing  National  Wildlife  Refuge  of 
9  million  acres  on  the  far  northeastern 
side  of  the  State  of  Alaska.  The  Arctic 
Range  is  without  a  doubt  one  of  the  most 
spectacular  areas  in  the  State.  It 
stretches  the  breadth  of  the  Brot^cs 
Range  from  the  Foot  Hills  on  the  south 
side  to  the  Beaufort  Sea  on  the  north 
side.  The  Merchant  Marine  and  Fisheries 
Committee  recognized  that  the  Arctic 
Range  is  a  crown  jewel — that  it  is  one 
of  the  most  significant  units  of  the  Na- 
tional Wildlife  Refuge  System. 

The  bill  adds  9.5  million  acres  to  the 
exisUng  refuge.  The  bill  also  designates 
11.5  million  acres  of  wilderness  in  this 
area.  Again,  to  put  this  figure  into  a  little 
perspective,  11.5  million  acres  is  more 
land  than  the  States  of  Massachusetts 
and  New  Jersey  combined.  The  bill  does 
not  designate  wilderness  on  one  small 
portion  of  the  Arctic  Range— the  1.6  mil- 
lion acres  on  the  coastal  plain.  It  is  this 
axea — lying  only  75  miles  from  Prudhoe 
Bay — that  has  been  estimated  to  have 
the  highest  onshore  energy  potential  in 
the  State  of  Alaska.  It  is,  however,  an 
area  that  has  been  subject  to  virtually 
no  indepth  energy  assessment.  There 
have  been  no  seismic  test  conducted  in 
this  area,  no  geophysical  studies,  and 
no  exploratory  drilling. 

The  committee  bill  recognizes  that  the 
coastal  plain  is  a  sensitive  environmen- 
tal area.  During  6  weeks  of  the  j^ear  in 
late  spring  and  early  summer  one  of 
Alaska's  13  caribou  herds  uses  the  coastal 
plain  as  a  calving  and  postcalving  area. 
The  committee  bill  does  not  open  this 
area  up  to  energy  exploitation.  But  nei- 
ther does  it  lock  it  up.  What  it  does  do 
is  subject  the  area  to  a  comprehensive 
resource  assessment  program  which 
would  evaluate  both  the  fish  and  wild- 
life resources  of  the  coastal  plain  as  well 
as  the  energy  resources. 

The  provision  has  been  very  carefully 
crafted  to  make  it  clear  that  there  would 
be  absolutely  no  adverse  impact  on  the 
sensitive  wildlife  resources  in  this  area. 
The  study  would  be  conducted  over  a  7- 
year  period,  but  seismic  work  could  not 
begin  until  after  2  years,  and  then  only 
during  the  period  of  the  year  when  the 
caribou  herd  is  not  present  on  this  por- 
tion of  the  range.  Actual  penetration  of 
the  tundra  would  not  be  possible  until 
after  5  years.  Any  and  all  activities  would 
be  subject  to  strict  environmental  regu- 
lation by  the  Department  of  the  Interior 
to  insure  no  adverse  impacts.  Most  im- 
portant, there  would  be  absolutely  no  de- 
velopment or  production  of  the  energy 
resources  that  may  be  hidden  in  this  area 
until  provided  for  in  an  act  of  Congress. 

Alaska  is  a  beautiful  State.  There  is 
no  doubt  about  that.  But  the  terrain  in 
Alaska  by  lower  48  standards,  is  rather 
sparce  and  barren.  This  is  not  the  case, 
however,  with  Alaska's  panhandle. 
Southeast  of  Alaska  is  a  unique  part  of 
the  State,  encompassing  the  largest  part 
of  the  North  Pacific  coastal  rain  forest 
in  Alaska.  It  is  this  rain  forest,  or  por- 


tions of  It.  which  is  the  source  of  much 
of  the  controversy  in  this  legislation.  The 
rain  forest  is  highly  prized  by  many  for 
its  environmental  and  aesthetic  values, 
contains  some  of  the  finest  timber  and 
mineral  resources  in  the  United  States 
and  provides  important  fishery  habitat. 
The  committee  blU  attempts  to  respond 
to  all  of  these  concerns  In  a  fair,  bal- 
anced, and  equitable  manner. 

In  recommending  wilderness  for  this 
portion  of  the  State  the  committee  bill 
attempts  to  protect  the  most  important 
areas  in  southeast  as  wilderness  without 
significantly  impacting  the  timber  in- 
dustry and  without  causing  job  losses  in 
an  area  where  the  unemployment  level, 
including  Native  peoples,  is  currently 
nmning  at  16  percent. 

The  basic  problem  in  southeast  is  that 
no  one  is  quite  sure  what  level  of  timber 
harvesting  is  required  to  maintain  the 
existing  employment.  Recognizing  this 
basic  fact,  the  committee  bill  places  2 
mllUon  acres  of  the  Tongus  Forest  into 
a  holding  pattern  for  10  years.  These 
areas  cannot  be  logged  for  10  years,  but 
they  also  are  not  designated  wilderness 
at  this  time.  If  at  the  end  of  10  years,  we 
discover  that  existing  employment  in  the 
timber  industry  of  southeast  Alaska  is 
protected  without  logging  these  areas, 
then  Congress  Is  free  to  designate  them 
wilderness. 

Some  have  argued  that  this  approach 
to  southeast  Alaska  will  have  adverse 
impacts  on  the  regions  important  salmon 
fishery  resource.  Nothing  could  be  fur- 
ther from  the  truth. 

The  Committee  on  Merchant  Marine 
and  Fisheries  is  the  only  committee  of 
the  House  of  Representatives  which  has 
jurisdiction  over  issues  involving  fishery 
conservation.  I  believe  that  we  have 
established  a  strong  record  in  the  area 
of  fishery  conservation.  It  was  this  com- 
mittee that  passed  the  historic  legisla- 
tion 3  years  ago  establishing  the  200-mlle 
fishery  zone  legislation.  That  act,  more 
than  any  other,  has  started  a  renaissance 
In  the  fishing  industry  in  the  United 
States  and  especially  in  the  State  of 
Alaska.  To  say  that  this  committee  is 
somehow  unconcerned  about  Alaska's 
fishery  resources  defies  the  long  tradition 
of  concern  expressed  in  this  area. 

We  are  confident  that  our  approach  to 
southeast  Alaska  not  only  protects  exist- 
ing fishery  resources,  but  will  lead  to 
their  enhancement.  The  committee 
adopted  amendments  to  the  bill  which, 
for  example,  insure  that  Alaska's  aggres- 
sive salmon  enhancement  program  can 
proceed  within  wilderness  areas.  No  other 
bill  contains  these  provisions. 

I  have  just  touched  on  a  few  of  the 
many  areas  of  this  complex  and  contro- 
versial issue.  I  might  point  out  the 
Alaska  bill  is  over  300  pages  in  length. 
It  contains  literally  hundreds  of  separate 
provisions.  All  we  are  asking  is  that  the 
House  recognize  that  the  two  committees 
with  jurisdiction  have  done  a  good  job  in 
this  area — that  they  have  produced  bal- 
anced, reasonable  bills  which  respond  to 
the  needs  of  all  Americans,  Including  the 
very  real  need  to  preserve  millions  of 
acres  solely  for  the  enjoyment  of  future 
generations. 
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The  issue  before  the  House  is  whether 
the  careful  and  balanced  work  of  the 
committee  system  should  be  nullified  by 
the  Udall-Anderson  substitute.  A  substi- 
tute which  has  not  passed  a  single  com- 
mittee of  the  House,  and  which  has  not 
been  considered  by  any  committee.  As  I 
have  already  pointed  out,  this  is  the 
fourth  version  of  the  Udall  bill  intro- 
duced in  this  Congress  alone.  Many  of 
the  provisions  of  the  bill  have  been  in- 
serted for  the  first  time  in  this  version. 
Nevertheless,  the  gentleman  from  Ari- 
zona would  have  the  House  reject  the 
careful  work  of  two  comutnittees  and  re- 
place it  with  the  thoughts  and  aspira- 
tions of  the  Alaska  coaUtion. 

Alaska  is  our  last  great  frontier.  Two- 
hundred  years  ago,  nearly  all  of  this  Na- 
tion was  wild.  Since  then,  we  have  grown 
and  expanded  into  the  greatest  Nation 
in  the  world.  In  the  process,  however, 
we  have  lost  much  of  what  attracted  our 
forefathers  to  this  country  in  the  first 
place.  We  cannot  turn  back  the  clock, 
but  we  can  insure  that  50  or  100  years 
from  now  a  significant  portion  of  the 
American  frontier  will  remain  available 
for  our  grandchildren  to  appreciate  and 
enjoy.  I  believe  the  committee  bill  ac- 
complishes just  that. 

D  1350 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  at  this  point? 

Mr.  MURPHY  of  New  York.  I  am  happy 
to  yield  to  my  colleague,  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  the  state- 
ment has  just  been  made  by  the  gentle- 
man, the  gentleman  from  Michigan  and 
others,  about  three  or  four  times  this 
afternoon  that  we  have  had  a  new  bill; 
every  hour  on  the  hour  the  Udall  bill 
changes. 

Let  me  set  the  record  straight.  I  in- 
troduced the  fir.<:t  day  of  this  session, 
with  about  a  hundred  and  some  cospon- 
sors,  H.R.  39,  which  was  based  on  last 
year's  bill,  but  which  was  a  little  tougher 
than  last  year's  bill,  because  we  had 
found  we  had  it  watered  down  at  every 
stage  of  the  process,  and  that  is  what  is 
going  to  happen  again  this  year. 

Z]  1355 

That  is  going  to  happen  again  this 
year  When  it  came  up  to  a  vote  in  the 
committee,  the  gentleman  from  North 
Carolina  (Mr.  Gudger)  had  made  a  care- 
ful study.  He  made  a  few  modifications, 
and  I  would  say  the  Gudger  substitute 
for  the  original  Udall  bill  was  97  percent 
of  the  biU. 

We  made  some  further  refinements  on 
the  basis  of  the  hearings  and  events  that 
had  taken  place  after  the  committee 
acted,  trying  to  meet  legitimate  com- 
plaints. We  made  some  settlements  with 
the  Native  tribes  and  the  people  of  Alaska . 
We  did  that  so  that  the  Members,  when 
they  came  back  from  the  Easter  recess, 
would  have  complete  knowledge  of  our 
bill,  of  what  the  Udall-Anderson  bill 
would  be. 

I  introduced  it  as  a  bill.  That  was  April 
10.  That  was  still  about  99  percent  of 
what  the  Gudger  substitute  was;  it  was 
the  same  bill. 

I  came  here  the  day  we  got  back,  on 
April  23,  to  put  this  in  the  Record  and 


have  it  printed  with  about  two  changes 
that  had  occurred  based  on  interim  de- 
velopments. The  ParUamentarian  stated 
it  would  be  better  to  work  from  a  printed 
bill  than  from  the  one  in  the  Congres- 
sional Record.  That  was  the  fourth  bill, 
but  it  was  identical  to  the  one  on  April 
10.  There  have  not  been  four  bills;  there 
was  one  bill.  I  want  to  set  the  record 
straight. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  wish 
to  celebrate  the  prolific  authorship  of  the 
gentleman  from  Arizona  (Mr.  Udall) 
and  to  commend  him  briefiy  on  his  re- 
markable talent  as  an  author  of  legisla- 
tion. 

I  have  here  a  bill,  H.R.  39,  with  a  good- 
ly number  of  sponsors,  which  was  dated 
January  15.  I  believe  that  was  the  origi- 
nal bill  introduced  by  the  gentleman 
from  Arizona. 

Mr.  UDALL.  I  just  said  that. 

Mr.  DINGELL.  Yes;  and  I  am  concur- 
ring with  the  gentleman. 

That  bill  had  179  pages  in  it. 

I  have  a  second  bill  dated  April  10.  The 
gentleman  mentioned  April  15.  I  assume 
this  is  the  date  to  which  he  was  referring. 

Mr.  UDALL.  I  said,  April  10. 

Mr.  DINGELL.  I  will  take  the  gentle- 
man's date. 

That  bill  has  a  total  number  of  pages, 
according  to  the  last  page,  of  245  pages. 
That  is  a  larger  opus  than  was  the  prior 
biU. 

I  beheve  the  gentleman  has  probably 
recognized  those  changes  and  that  there 
was  need  for  significant  alterations  in 
his  original  undertaking.  I  laud  him  for 
that,  but  I  am  distressed  to  find  in  the 
reading  of  this  that  there  are  a  goodly 
number  of  pages  which  are  blank.  I  am 
not  prepared  to  tell  the  gentleman  why 
he  submits  legislation  with  blank  pages. 

Mr.  UDALL.  I  will  tell  the  gentleman 
why. 

Mr.  DINGELL.  Mr.  Chairman,  I  do 
recognize  that  one  who  submits  bills  with 
blank  pages  is  probably  telling  the  House 
that  he  proposes  to  introduce  other  leg- 
islation to  succeed  it. 

I  do  not  have  one  of  the  bills  the 
gentleman  did  introduce,  but,  happily, 
the  gentleman  has  cured,  I  understand, 
the  deficiency  of  the  number  of  blank 
pages  with  H.R.  3636,  which  is  the  sec- 
ond or  third  version  introduced  by  my 
good  friend,  the  gentleman  from  Arizona 
(Mr.  Udall  1 ,  with  a  subsequent  bill, 
which  bill  Is  before  the  House  and  which 
had  345  pages. 

As  we  can  all  observe,  these  minor 
changes  have  caused  the  bill,  which  ran 
about  170  pages,  to  grow  to  a  very  large 
opus  of  345  pages.  I  assume  significant 
changes  have  taken  place.  I  know  the 
gentleman  can  explain  what  these 
changes  are  and  why  they  have  occurred, 
but  we  would  be  better  served  if  we  had 
the  report  of  the  Committee  on  Interior 
and  Insular  Affairs  chaired  so  ably  by 
the  gentleman  from  Arizona  (Mr. 
Udall) . 

But,  regrettably,  the  report  on  that 
bill  describes  the  committee's  imdertak- 
Ings  which  were  for  the  Huckaby  bill. 


which  is  the  device  which  is  before  us 
as  the  principal  document. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  from  New  Yorit  (Mr.  Mxtr- 
PHY)  yield  to  me. 

Mr.  DINGELL.  Mr.  Chairman,  I  wish 
the  gentleman  could  explain  this.  I  know 
the  gentlonan  from  New  York  (Mr. 
Murphy)  has  the  time.  Then  I  would 
be  happy  to  proceed  In  silence  and  let 
the  gentleman  explain  this  magnificent 
growth  of  this  splendid  document  from 
170  pages  to  345  pages  and  tell  us  what 
the  changes  were. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, they  were  probably  made  so  we 
could  hit  400  pages  in  the  bill  before  we 
get  to  conference. 

Mr.  UDALL.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  I  think  the 
gentleman  ought  to  wait  until  next  week 
when  we  get  down  to  amendments  on 
the  substance  of  the  bill.  The  gentleman 
from  Michigan  (Mr.  Dtngell)  is  having 
a  good  time,  and  I  hope  he  enjoys  his 
afternoon.  But  this  last  suggestion  here 
is  really  what  they  call  in  the  football 
game  a  "cheap  shot." 

I  came  over  here  the  day  after  Con- 
gress adjourned,  and  the  ParUamentar- 
ian knows  it.  I  was  going  to  put  in  HJl. 
3636  and  have  it  printed  as  an  amend- 
ment. It  would  have  taken  100  pages  of 
the  Congressional  Record.  The  Parlia- 
mentarian suggested  that,  with  the  few 
changes  I  had,  if  we  were  going  to  have 
it  as  a  substitute,  as  the  Committee  on 
Rules  suggested,  we  might  as  well  have 
it  as  a  printed  bill.  I  will  read  the  changes 
in  the  versions,  as  the  gentleman  sug- 
gested, of  these  four  bills,  but  I  wish  he 
would  show  me,  as  between  H.R.  3636 
and  H.R.  3651,  where  there  is  2-percent 
difference  in  the  major  versions  of  the 
bills. 

D  1400 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  from  New  York  will  yield  fur- 
ther, I  am  not  the  sponsor  of  this  rapid- 
changing  piece  of  legislation.  I  do  rec- 
ognize the  need  of  the  House  to  perfect 
these  matters.  I  must  confess  that  the 
gentleman  has  been  so  busy  perfecting 
this  that  very  few  people  in  the  House, 
includmg  his  own  committee,  can  keep 
up  with  it.  I  really  think  we  ought  to 
focus  on  a  piece  of  legislation  that  has 
been  considered  by  the  committee  and 
ha,s  not  gone  through  this  rapid  series  of 
changes,  of  remarkable  distortions,  that 
permits  it  to  grow  from  149  to  335  pages. 

Mr.  UDALL.  I  trust  the  gentleman 
knows  that  the  gentleman  from  Louisi- 
ana (Mr.  Huckaby)  announced  he  will 
allow  the  bill  on  the  floor  to  blend  in  with 
the  bill  on  the  floor  next  week.  I  hope  the 
gentleman  will  not  support  that  kind  of 
legislation. 

Mr.  DINGELL.  If  the  gentleman  from 
New  York  will  yield  further,  I  would 
comment  that  the  gentleman  from 
Louisiana  is  doing  that,  and  I  would 
urge  the  gentleman  early  that  he  might 
join  with  us  to  get  a  consensus  bill.  That 
would  be  good  legislation. 
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Mr.  HUCKABY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Louisisina. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding.  As  the  gentleman 
knows,  I  have  been  looking  at  all  four  of 
these  bills,  being  on  the  Interior  Com- 
mittee. I  must  defend  my  chairman  by 
saying  that  the  fourth  version  of  his  bill 
I  think  is  far  more  in  tune  with  the  steps 
of  the  overwhelming  majority  of  the 
American  people  than  the  first  version, 
which  would  have  literally  locked  up 
virtually  all  of  Alaska.  I  would  suggest, 
as  my  friend,  the  gentleman  from  Mich- 
igan, did,  that  if  the  gentleman  could 
introduce  a  fifth  bill  and  perhaps  make 
the  final  step,  perhaps  we  could  all  be 
In  agreement  come  next  Wednesday. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  the  very 
excellent  presentation  of  the  gentleman 
from  New  York,  and  I  hope  that  my  dis- 
tinguished chairman  would  know  that  I 
would  never  do  anything  to  impugn  his 
motives,  nor  the  motives  of  the  gentle- 
man from  Ohio,  that  this  is  just  a  matter 
of  a  hard  difference  of  opinion,  but  I 
would  hope  that  the  gentleman  from 
New  York  and  the  gentleman  from 
Michigan  at  a  proper  time  next  week, 
when  it  is  not  on  Friday  afternoon  and 
the  Members  have  not  scattered  hither 
and  yon,  that  they  would  be  able  to  make 
that  same  exemplary  presentation  to 
this  body  again  so  that  those  Members 
who  are  confused  about  what  Is  In  the 
first,  the  second,  the  third,  and  the  fourth 
version  might  have  it  rim  by  us  again, 
and  also  our  colleagues  who  have  not 
had  the  privilege  to  be  In  two  places 
at  once  might  be  able  to  go  through  that 
again  to  see  what  we  are  up  against 
here. 

Mr.  MURPHY  of  New  York.  I  think 
we  will  have  an  adequate  explanation 
during  those  hours  of  debate  on  Wednes- 
day. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding,  and  I  want  to  thank  the 
gentleman  for  his  very  lucid,  as  usual, 
and  his  most  logical  statement  on  the 
bill.  But  I  also  think  we  ought  to  give 
the  gentleman  from  Arizona  (Mr.  Udall) 
a  chance  to  refute  certain  statements 
that  were  made  about  those  missing 
pages.  As  I  Just  heard  the  gentleman 
■peak,  (me  might  have  construed  the 
pages  were  missing  because  there  was  a 
concern  on  his  part  about  the  cost  of 
printing.  There  was  a  national  Journal 
which  carried,  I  am  sure,  a  story  that 
was  Incorrect,  something  to  the  effect 
that  pages  were  left  out,  all  of  which 
dealt  with  the  Native  lands,  in  an  effort 
to  convince  the  Native  leaders  that  they 
had  em  interest  in  supporting  the  Udall- 
Anderson  bill.  I  am  sure  the  gentleman 
does  not  deal  with  this  kind  of  a  hard- 
knuckle  piece  of  legislation. 


Mr.  UDALL.  Perish  the  thought. 
Mr.  BAUMAN.  Or  that  he  would  waste 
30  pages  of  a  bill  just  to  divide  an  entire 
State  and  its  large  population.  Certainly 
that  would  not  be  in  his  mind.  So  I 
thought  we  should  have  a  chance  to  cor- 
rect that. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  UDALL.  Just  so  that  I  can  lay  this 
to  rest,  we  were  in  a  target  situation.  The 
Congress  was  about  to  adjourn  for  10 
or  12  days  for  the  Easter  recess.  We  had 
been  in  negotiation  with  a  number  of 
Native  groups  who  wanted  certain  land 
transfers  and  wanted  them  approved  by 
the  Interior  Department.  I  had  to  put  in 
a  bill  so  that  I  could  respond  to  the 
gentleman  from  Ohio,  because  I  felt  he 
was  going  to  get  up  and  say,  "We  have 
not  even  seen  this  bill  until  after  the 
Easter  recess."  So  I  wanted  a  bill  in  the 
hopper.  I  wanted  to  signify  that  we  did 
not  have  anything  in  there  about  Native 
land  transfers.  So  I  put  the  heading  in 
there  and  left  pages  blank  to  put  my  col- 
leagues on  notice  that  there  would  be 
pages  for  that  when  we  got  the  thing 
together. 
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There  was  one  other  thing.  We  are 
being  pressed  on  oil  and  gas  exploration. 
I  was  trying  to  work  out  something  for 
those  Members  who  are  dissatisfied  that 
we  did  not  have  enough  adequate  pro- 
visions about  gas  and  oil  explorations.  We 
added  that.  But  the  rest  of  the  bill  Is 
identical.  The  bill  we  put  in,  the  last  ver- 
sion they  talked  about  essentially,  was  a 
printed  bill,  because  the  Parliamentarian 
told  me  It  would  be  easier  for  the  gentle- 
man from  Maryland  and  others  to  work 
from  that  than  from  100  pages  of  small 
print  in  the  Record.  That  is  the  whole 
story  and  honest  story. 

Mr.  BAUMAN.  If  the  gentleman 
would  yield  further,  I  thank  the  gen- 
tleman from  Arizona  for  his  explana- 
tion. I  always  respect  his  words,  which 
are  always  eloquent,  I  want  him  to 
understand  I  read  his  bill  carefully.  I 
found  the  blank  pages  to  be  some  of  the 
best  parts  of  his  legislation. 

Mr.  SEIBERLING.  Would  the  gentle- 
man yield? 

Mr.  MURPHY  of  New  York.  Would 
the  Chair  advise  me  of  the  time  I  have 
consumed? 

The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Murphy)  has  consumed 
35  minutes. 

Mr.  MURPHY  of  New  York.  I  will  yield 
to  the  gentleman  from  Ohio  (Mr.  Sei- 

BERLtNG)  . 

Mr.  SEIBERLING.  The  gentleman, 
from  the  outset  of  his  statement,  made 
the  remark,  I  believe,  that  the  Merchant 
Marine  version  was  much  closer  to  the 
House  passed  bill  of  last  year  than  any 
other  of  the  various  substitutes. 

I  wonder  if  the  gentleman  could  give 
us  the  comparable  figures  as  to  acre- 
age in  last  year's  House  passed  bill  and 
the  Breaux-Dingell  bill  under  the  ma- 
jor categories  of  the  national  park  sys- 
tem and  the  wilderness  designations.  If 
not,  I  will  be  glad  to  supply  them. 

Mr.  MURPHY  of  New  York.   I  can 


state  them  right  now  for  the  gentleman. 
I  can  also  place  them  in  the  Record  at 
this  point,  but  the  gentleman  specifically 
is  asking  about  parks  and  preserves. 

H.R.  2219,  which  is  a  House  passed 
bill,  had  42.72.  Huckaby,  H.R.  2199,  had 
42.10.  In  the  Breaux  substitute,  32.38. 

As  far  as  refuges  are  concerned,  H.R. 
2219  was  76.84;  Huckaby,  45.07;  and  the 
Breaux  substitute,  87.79. 

In  the  area  of  forests,  in  H.R.  2219, 
2.74;  in  HJl.  2199.  3.04;  and  in  the 
Breaux  substitute,  2.45. 

In  conservation  areas,  under  the  Bu- 
reau of  Land  Management,  zero  under 
H.R.  2219;  3.4  under  H.R.  2199,  and  1.99 
under  Breaux. 

In  special  management  areas  (forest) , 
zero  under  H.R.  2219;  2.32  under  H.R. 
2199;  and  2.32  under  the  Breaux  sub- 
stitute. 

Recreation  area  (forest),  zero  under 
H.R.  2219;  H.R.  2199  is  4.72;  and  the 
Breaux  substitute  Is  1.21. 

Those  totals,  122.30,  under  H.R.  2219; 
100.65  under  Huckaby;  and  128.4  under 
Breaux;  obviously  closer  in  those  totals 
to  the  House  passed  version  of  last  year. 

Now  in  the  wilderness  acreage,  HR 
2219.  of  course  was  65.54;  that  is  the 
House-passed  number.  Huckaby  has 
50.72;  and  the  Breaux  substitute,  53.64. 

Again,  I  think  we  see  that  the  Breaux 
sub<:titute  is  closer  again  to  the  House 
passed  version  of  last  year. 

Mr.  Chairman,  we  will  place  this  chart 
in  the  Record  at  this  noint  for  the  edifi- 
cation of  the  membership. 

The  chart  referred  to  follows: 

ALASKA  LANDS 
ACREAGE  SUMMARY 
(In  millions  of  KresI 
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H.R.  2219 
(House-   H.R.  2199        BrMu> 
passed)   (Huckaby)  substitute 


New  acreage; 

Parks  and  preserves 42. 72 

Refuges 75.84 

Forests 2  74 

Conservation         areas 

(BLM) 0 

Special       manaiement 

areas  (Forest) 0 

Recreation  Area  (Forest).  0 

Total 122.30 

Wilderness  Kreage: 

Parks  and  preserves 41.69 

Refuges 19.93 

Forests 3.92 

Total 65.54 


42.10 

45.06 

3.04 

32.38 

87.79 

2.45 

3.41 

1.99 

2.32 
4,72 

2.32 
1.21 

100,65 


128. 14 


27.69  21.02 

20.10  29.69 

2.93  2.93 


50.72 


53.64 


EXISTING  LAND  CLASSIFICATIONS 


Acreage 


Percentaie  of 
entire  State 


State  entitlement '104  0  28  0 

Native  entitlement 440  \\  ^ 

National  Park  Service 7'5  20 

Fish  and  Wildlife  Service 20.0  5.'3 

BLM  administered '178  8  48  0 

U.S.  Forest  Service 20,7  5^5 

Total  state  acreage 375. 0  lOO.  0 


<  Total  State  entitlement. 

'Includes  (d)(1),  (dX2),  NPRA,  military,  and  special  Federal 
wittidrawals. 

Mr.  SEIBERLING.  The  gentleman,  of 
course,  in  referring  to  H.R.  2219  Is  re- 
ferring to  the  bill  that  was  Introduced 
under   that  number  in  this  Congress, 


which  was  identical  to  last  year's  House- 
passed  bill;  is  that  correct? 

Mr.  MURPHY  of  New  York.  That  is 
right. 

Mr.  SEIBERLING.  I  wonder  If  the 
gentleman  would  mind  if  I  would  read 
in  the  comparable  total  for  the  Udall- 
Anderson  bill.  Just  so  we  get  them  all 
in  the  same  place  at  the  same  time. 

Mr.  MURPHY  of  New  York.  Yes,  if 
the  gentleman  would  proceed. 

Mr.  SEIBERLING.  According  to  our 
figures,  last  year's  House-passed  bill  in 
the  national  park  system  had  42.72  mil- 
lion acres,  and  the  Udall-Anderson 
had  44.03. 

In  wildlife  refuges,  last  year's  House- 
passed  bill  had  76.84,  and  Udall-Ander- 
son has  62.38,  the  difference  being 
that  we  did  not  include  in  this  year's 
bill  the  National  Petroleimi  Reserve — 
Alaska,  which  the  gentleman's  commit- 
tee included  and  which  the  House  ac- 
cepted last  year. 

In  National  Forest  Additions,  last 
year's  House-passed  bill  has  2.47  mil- 
lion acres,  and  Udall-Anderson  has  3.34, 
and  in  last  years  House-passed  bill  we 
had  65.55  million  acres  of  wilderness, 
and  Udall-Anderson  has  67.36. 
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So,  I  think  the  gentleman  will  find 
that,  except  for  the  fact  that  we  did  not 
include  the  National  Petroleum  Reserve 
of  Alaska  as  a  refuge,  although  we  did 
include  parts  of  it  in  the  Udall- 
Anderson  bill,  the  figures  as  far  as  acre- 
age is  concerned  in  the  Udall-Anderson 
bill  are  closer  to  last  year's  House-passed 
bill  than  any  of  the  other  substitutes. 
I  thank  the  gentleman. 

Mr.  MURPHY  of  New  York.  I  think 
we  can  rely,  then,  upon  those  figures 
as  being  the  same  figures  in  the  Udall- 
Anderson  legislation. 

Mr.  SEIBERLING.  Well,  of  course 
they  are  the  same  unless  the  House  in 
its  wisdom  next  week  decides  to  make 
amendments  to  the  Udall-Anderson 
bill,  but  these  are  the  figures.  They  have 
been  the  figures  for  a  couple  of  weeks, 
and  I  presume  they  will  be  the  figures 
at  least  until  next  Wednesday. 

Mr.  MURPHY  of  New  York.  The  infor- 
mation coming  from  the  Udall-Dingell 
art  gallery  out  here  seems  to  indicate 
that  these  acreages  are  undergoing  some 
substantial  reductions  and  changes  at 
this  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  This  is  2:15. 
approximately,  today,  and  I  just  want 
to  make  sure  that  what  the  gentleman 
says  bears  on  the  outcome.  Are  those 
lines  correct  on  those  maps  out  there? 
Are  they  accurate,  the  same  amount  of 
acres? 

Mr.  SEIBERLING.  These  are  correct. 

Mr.  YOUNG  of  Alaska.  The  Gates  map 
is  correct? 

Mr.  SEIBERLING.  The  Gates  map  Is 
correct. 

Mr.  YOUNG  of  Alaska.  Then  it  has 
been  changed  in  the  last  15  to  20  min- 
utes? 

Mr.  SEIBERLING.  No;  it  has  not. 

Mr.  YOUNG  of  Alaska.  I  think  the  gen- 


tleman had  better  confer  with  some  peo- 
ple that  have  been  working  on  that  map. 
I  just  want  to  make  it  clear. 

Mr.  SEIBERLING.  I  have  been  In- 
formed by  staff  that  the  cartographers 
in  drawing  the  map  made  a  mistake 
which  the  staff  caught,  and  they  cor- 
rected it  a  couple  of  hours  ago.  But,  the 
mistake  was  on  the  overlay,  not  on  the 
figures  I  have  given. 

Mr.  YOUNG  of  Alaska.  I  just  want  to 
make  sure.  As  the  gentleman  knows,  we 
discussed  this  problem  last  year  and 
agreed  to  a  certain  area.  Instead  of  a 

million  acres,  we  agreed  to  withdraw 

Mr.  SEIBERLING.  Well,  we  will  point 
out  the  acreage  mistakes  on  some  of  the 
maps  of  the  Merchant  Marine  and  Fish- 
eries Committee. 

Mr.  YOUNG  of  Alaska.  It  is  the  map 
that  controls  the  final  legislation;  it  is 
not  the  acreages.  If  those  lines  are  mis- 
drawn,  they  are  adding  acreages. 

Mr.  SEIBERLING.  The  mistake  was 
on  an  overlay,  not  on  the  maps. 

Mr.  YOUNG  of  Alaska.  We  will  have 
time  to  look  at  these  and  analyze  them 
and  see. 

Mr.  SYMMS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  say  this  as  an  ab- 
solute, classic  example  of  what  my 
whole  opposition  to  this  business  that 
we  are  about  to  do  here,  that  we  are 
undertaking,  is.  We  are  talking  about  a 
group  of,  no  matter  how  well  intentioned, 
individuals  drawing  lines  on  a  map. 

When  the  Good  Lord  put  the  minerals 
in  the  ground,  he  expected  mining  engi- 
neers to  mine  where  the  minerals  were. 
As  the  gentleman  from  Michigan  very 
aptly  stated,  you  do  not  really  know 
there  is  oil  there  until  you  drill.  You  do 
not  know  there  is  coal  there,  lead,  zinc, 
chrome,  cobalt  there,  imless  you  dig  for 
it.  If  we  are  going  to  sit  here  in  this 
room  in  Washington,  D.C.,  and  draw 
lines  on  a  map  that  affects  Alaska,  and 
then  somehow  think  that  somebody  wiU 
come  bsw;k  and  see  what  we  did  and  won- 
der why  it  Is  we  drew  the  lines  around 
where  the  minerals  are,  and  the  engi- 
neers can  say,  "We  can  just  mine  over 
here  where  the  minerals  are  but  we 
cannot  where  they  are  not,"  but  they 
cannot  mine  there  because  men  and 
women  arbitrarily  have  passed  laws. 

This  becomes  nonsense.  This  is  what 
I  am  objecting  to  in  the  whole  process, 
I  think  the  debate,  talking  about  draw- 
ing lines  just  absolutely  begs  common 
sense  and  reason. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  then  I  take  it  the  gen- 
tleman equally  objects  to  lines  being 
drawn  on  any  of  the  other  maps  we  are 
dealing  with  here;  and  if  so,  where  does 
that  leave  us? 

Mr.  SYMMS.  What  I  object  to  is  the 
process.  Somehow,  I  think  we  are  intelli- 
gent enough  to  look  up  an  area  which  is 
five  times  the  size  of  the  gentleman's 
State  and  say  that  we  will  not  put  this 
country  in  Jeopardy  to  some  foreigners  in 
mineral  self-sufficiency  In  the  future. 
That  is  my  whole  objection. 
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Mr.    SEIBERLING.    The    gentleman 

heard  the  gentleman  from  Michigan 
(Mr.  DiNGELL)  say  that  he  puts  even 
more  acreage  in  the  Breaux-DlngeU 
bill  than  the  gentleman  from  Arizona 
(Mr.  Udall)  does.  What  about  that? 

Mr.  SYMMS.  I  could  say  to  the  gen- 
tleman that  there  is  another  alternative. 
There  is  another  alternative.  We  do  not 
have  to  put  it  in  a  situation  where  it  is 
going  to  be  locked  up,  where  it  is  going 
to  preclude  people  from  exploring  and 
extracting  it.  TTiat  is  not  the  only  choice. 
That  is  the  only  choice  we  are  given,  and 
that  is  the  choice  presented  to  me.  But 
that  is  not  the  only  choice.  There  will  be 
another  opportimity.  I  have  another 
choice.  I  will  not  go  into  it  now. 

Mr.  SEIBERLING.  We  will  deal  with 
the  lockup  question  in  due  course. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  reserve  the  remainder  of  my 
time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana 
(Mr.  Huckaby)  . 

Mr.  HUCKABY.  Mr.  Chairman,  I 
yield  myself  10  minutes. 

Mr.  Chairman,  in  my  opinion  the 
Alaska  lands  biU  before  the  House  is  not 
only  the  major  conservation  issue  of  the 
year,  perhaps  the  decade,  perhaps  the 
century,  but  I  suggest  to  the  Members 
that  this  is  also  the  major  oil  issue  that 
this  Congress  will  face  this  year. 

The  gentleman  from  Arizona  (Mr, 
Udall)  suggested  earlier  that  he  started 
out  with  a  very  stringent  anti-develop- 
ment Alaskcm  bill  because  he  knew  it 
would  be  watered  down  in  the  process.  It 
is  not  being  watered  down;  it  is  being 
oiled  down.  It  is  being  oiled  down  because 
the  American  people  today  are  standing 
in  line  at  gas  pumps.  It  was  pointed  out, 
and  it  is  correct  as  the  gentleman  from 
Arizona  (Mr.  Udall)  said,  that  nothing 
we  do  this  week  affecting  Alaska  is  going 
to  change  the  oil  supply  here  in  the 
United  States  this  year  or  next  year. 
But  let  us  look  at  the  oil  situation  in  the 
United  States.  We  see  our  consumption 
continuing  to  rise.  We  see  our  foreign 
sources  of  oil  becoming  more  and  more 
in  doubt.  Iran  has  gone.  How  much  far- 
ther behind  is  Saudi  Arabia?  Where  do 
we  turn?  It  appears  we  only  have  two 
alternatives,  hopefully  Mexico,  hope- 
fully Alaska. 

The  USGS  estimates  that  33  percent 
of  all  oil  in  America  is  in  Alaska.  One  of 
the  major  oil  companies  who  is  develcH^- 
ing  Prudhoe  Bay  estimates  that  more 
than  60  percent  of  all  the  oil  in  America 
is  In  Alaska.  So  how  much  oil  are  we 
getting  today  from  Alaska?  A  little  over 
one  million  barrels  of  our  20-million- 
barrel  dally  requirement,  approximately 
5  percent. 

The  gentleman  from  Arizona  (Mr. 
Udall)  suggests  to  us  that  the  over- 
whelming majority  of  Alaska  under  his 
latest  version  of  the  bill  is  open  to  oil 
and  gas  exploration.  It  Is  sort  of  like  50 
years  ago  and  the  Federal  Government 
had  control  over  Texas  and  determined 
where  you  wotold  drill  for  oil,  saying  you 
could  have  90  percent  of  Texas,  but  do 
not  go  into  east  Texas  because  we  think 
that  is  where  all  the  oil  is,  but  we  do  not 
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want  you  going  in  there.  Tliat  is  the 
situation  today  as  far  as  the  Arctic 
Wildlife  Range  is  concerned.  Geologist 
after  geologist  that  I  have  spoken  to  who 
have  Aaae  work  on  Alaska's  North  Slope 
are  convinced  that  if  there  is  another 
Prudhoe  Bay  in  Alaska,  it  is  most  likely 
In  tbe  Arctic  Wildlife  Range.  The  envi- 
ronmentalists are  running  around  now 
with  the  caribou. 

Mr.  SEIBERUNG.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  HUCKABY.  I  will  be  hawy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  A  year  ago  I  think 
that  it  was  the  consensus  that  the 
so-called  Marsh  Creek  anticline  area  of 
the  National  Wildlife  Range  was  pos- 
sibly and  may  be  even  probably  another 
Prudhoe  Bay,  but  since  that  time  drill- 
ing just  west  of  the  Arctic  National 
Wildlife  Range,  between  its  boundary 
and  Prudhoe  Bay,  has  demonstrated 
that  the  Prudhoe  Bay  formation,  which 
was  presumed  to  continue  into  the 
Arctic  Wildlife  Range,  is  actually  degen- 
erated, and  the  former  State  geologist 
for  the  State  of  Alaska  who  made  the 
original  estimate  has  been  down  here. 
I  talked  to  him  personally,  and  he  states. 
and  the  U8GS  states,  that  they  can  no 
longer  make  that  prediction  because 
the  type  of  formation  that  they  now 
know  to  be  Just  east  of  that  boundary 
in  the  Arctic  Wildlife  Range  could  not 
possibly  hold  that  kind  of  a  major  oil 
deposit,  and  they  feel  that  their  esti- 
mates are  that  the  maximum  it  could 
hold  is  between  450  million  and  750 
million  barrels,  which  is  less  than  a  bil- 
lion barrels,  which  is  less  than  what 
would  be  an  economically  developable 
field. 
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I  agree  with  the  gentleman.  You  can- 
not really  tell  imtil  you  go  in  and  drill. 
Somewhere  in  that  area  of  several  hun- 
dred miles  on  that  coast  there  might  be 
a  resurrection  of  the  Prudhoe  Bay  type 
formation.  At  least  we  know  that  the 
assumption  on  the  basis  of  which  the 
original  predictions  were  made  no 
longer  is  valid.  I  think  Mr.  OTieary  in 
his  testimony  before  the  Merchant 
Marine  Subcommittee  made  that  quite 
clear.  We  therefore  really  should  be 
focusing  (XI  areas  where  the  other  95 
percent  of  the  oil  structures  are  located 
instead  of  focusing  on  this  5  percent 
which  is  in  the  Arctic  National  WUdlife 
Range  which  is  the  last  part  of  the 
entire  coast  of  the  United  States  that 
has  not  been  impacted  by  industrial 
development.  Also  it  is  the  calflng 
ground  of  the  last  great  caribou  herd 
in  North  America. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  comments. 
I  agree  with  part  of  what  the  gentle- 
man said  but  certainly  not  all. 

It  is  true  Prudhoe  Bav  does  not  extend 
75  miles  to  the  east  all  the  way  into  the 
Arctic  range.  Its  eastern  boundary  has 
been  defined  with  drilling.  Geologists 
earlier  had  hoped  it  extended  much 
further.  Yet  I  suggest  to  you  the  Arctic 
Wildlife  Range  if  opened  to  drilling 
today,  every  major  comptuiy  with  the 
capability  would  be  bidding  fantastic 
dollars  to  get  there  because  they  are 
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convinced  the  outcrop  comes  back  up 
and  is  still  the  greatest  potential  onshore 
area  in  the  United  States  today. 

Mr.  SEIBERLING.  Mr.  Chairman, 
would  the  gentleman  yield  for  one  fur- 
ther question? 

Mr.  HUCKABY.  I  wiU  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
Breaux  bill,  as  I  understand  it,  does  not 
permit  companies  that  drill  and  explore 
in  the  Arctic  National  Wildlife  Range  to 
get  the  right  to  develop.  Why  would  they 
then  invest  millions  of  dollars  in  explo- 
ration not  knowing  whether  they  could 
develop  the  oil? 

Mr.  HUCKABY.  Mr.  Chairman,  it  is 
because  of  the  demands  the  Americaui 
people  are  going  to  be  facing  in  5  or  7 
years  from  now  with  even  less  supplies  of 
oil  than  what  we  have  today  with  a  great- 
er demand. 

If  we  think  we  are  in  an  energy  crush 
today.  I  suggest  we  are  really  going  to  be 
in  an  energy  crush  5  or  7  years  from 
now  and  if  an  approach  like  Breaux- 
Dingell  or  in  the  Huckaby  bill  is  not 
used,  tliis  country  is  going  to  turn  around 
and  say,  "Go  ahead  full  force,  forget 
those  studies  that  might  have  been  made 
back  in  prior  years,  we  do  not  have  time 
for  that  now;  go  in  there  even  when  the 
caribou  are  calfing,  even  in  the  6  weeks 
of  the  52  weeks  they  are  in  there;  we 
have  to  have  the  oil." 

Mr.  Chairman,  we  are  here  proposing 
an  alternative.  Let  us  determine  in  an 
economically  sound  fashion  what  we  are 
trading  off,  let  us  know  what  we  are  giv- 
ing up,  know  what  we  are  putting  into  a 
wilderness  as  far  as  our  oil  potential  is 
concerned  before  we  do  it. 

It  is  possible,  although  highly  unlikely, 
there  might  be  no  oil  in  the  Arctic  Wild- 
life Range  and  maybe  the  reconunenda- 
tion  would  come  back  to  Congress  5  to 
7  years  from  now,  "Let  us  make  it  a  wil- 
derness." 

I  do  not  think  you  would  find  any 
argument. 

However,  it  is  also  very  possible  there 
is  another  Prudhoe  Bay  there.  But  we 
here  suggest  in  an  environmentally 
sound  way  when  the  caribou  are  hun- 
dreds of  miles  away  from  there,  go  in  on 
the  tundra  lising  very  large  rollogons  so 
we  will  not  impact  at  all  and  And  out  to 
the  best  of  our  ability  what  is  there  and 
let  Congress  make  the  decision  as  to 
whether  or  not  we  should  do  any  devel- 
opment rather  than  making  that  deci- 
sion today. 
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Mr.  SEIBERLINO.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  HUCKABY.  Yes;  I  will  be  happy 
to  yield. 

Mr.  SEIBERLING.  Mr.  Chairman,  of 
course  the  gentleman  has  made  what 
I  consider  to  be  a  very  accurate  fore- 
cast, which  is  that  if  a  significant  oil 
find  occurred  in  the  Arctic  National 
Wildlife  Range,  then  there  would  be  tre- 
mendous pressure  to  go  ahead  and 
develop  the  field. 

Mr.  HUCKABY.  That  is  exactly  true. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  from  Louisiana  (Mr.  Huck- 
aby) has  expired. 


Mr.  HUCKABY.  Mr.  Chairman.  I  yield 
myself  10  additional  minutes. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  the 
gentleman  from  Michigan  (Mr.  Dinoeld 
stood  in  the  well  and  said  that  we  do 
not  mandate  development  of  the  Arctic 
Wildlife  Range.  All  we  mandate  is  a 
study;  but  the  gentleman  and  I  know 
in  the  real  world  if  there  is  a  study  which 
includes  the  kind  of  exploration  that  is 
contemplated  and  they  do  find  a  major 
oil  deposit,  that  it  is  going  to  be  developed 
pronto.  The  point  however,  that  the 
gentleman  from  Arizona  (Mr.  Udall) 
made 

Mr.  HUCKABY.  Why  is  the  gentle- 
man's fear  of  the  Arctic  Wildlife  Range 
because  of  the  caribou  ? 

Mr.  SEIBERLING.  I  do  not  have  fear 
to  develop  any  area  if  the  Nation  needs 
the  oU;  but  I  say  this,  why  focus  on 
the  5  percent  when  they  do  not  have 
the  capability  to  even  begin  to  develop  in 
the  next  decade  the  other  95  percent' 

Mr.  HUCKABY.  Because  it  is  prudent 
to  go  where  the  probabilities  are  the 
highest  when  we  are  seeking  oil 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  HUCKABY.  I  would  be  happy  to 
yield. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  along  that  point  that  what 
we  are  talking  about  here,  if  the  approach 
of  the  gentleman  in  the  well  or  the  Dln- 
gell-Breaux  approach  Is  not  taken,  that 
we  are  then  saying  we  are  not  going 
to  let  anyone  look  in  this  particular 
area  because  we  do  not  want  to  find  any 
oil  there,  because  if  we  find  it,  then  there 
will  be  pressure  to  go  in  and  get  it. 

I  say  that  that  is  a  very  poor  premise 
to  start  off  with  from  a  moral  standpoint 
of  denying  people  the  opportunity  to 
make  that  choice  into  the  future.  We  are 
just  saying  we  do  not  wsuit  to  find  it. 
because  if  we  find  it  then  somebody  may 
want  it  and  that  does  not  fit  our  po- 
litical plan  having  a  massive  100  million 
et  cetera  tract  of  land  that  is  set  off  here 
for  "posterity."  or  whatever. 

Mr.  HUCKABY.  Mr.  Chairman,  I 
thank  the  gentleman.  I  agree  with  his 
comments. 

Mr.  Chairman,  the  only  so-gimient  I 
have  ever  heard  for  not  going  in  and 
making  an  environmentally  sound  study 
of  the  Arctic  WUdlife  Range  is  the 
caribou. 

We  see  everybody — two  people — in  this 
room  with  their  caribou  buttons. 

I  would  like  to  talk  about  the  caribou. 
I  do  not  think  the  gentleman  from  Ohio 
will  dispute  these  facts.  There  are  three 
great  caribou  herds.  There  is  the  north 
slope.  The  westernmost  herd  is  referred 
to  as  the  western  Arctic  herd.  What  has 
happened  to  that  herd  in  the  last  10 
years?  Its  numbers  have  been  cut  ap- 
proximately 50  percent.  It  is  in  the  area 
where  the  Pet  4  Naval  Reserve  is,  where 
even  the  Udall-Anderson  bill  recom- 
mends exploration;  but  In  the  last  10 
years  man  has  not  been  in  this  area.  We 
have  seen  this  herd  decline  because  of 
disease,  because  of  wolves. 

There  is  the  eastern  herd,  more  com- 
monly referred  to  as  the  porcupine  herd. 
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Its  population  has  remained  relatively 
stable  in  the  lEist  10  years. 
n  1430 

This  is  a  herd  that  comes  into  the 
Arctic  Wildlife  Range  where  there  ap- 
pears to  be  oil  potential. 

How  long  are  they  there?  Only  6  weeks 
out  of  the  entire  year.  We  would  suggest 
doing  our  exploratory  work  during  the 
times  they  are  not  there. 

Then  there  is  the  smaller  herd,  the 
central  Arctic  herd,  that  is  in  the  area 
of  Prudhoe  Bay  where  we  have  oil  ex- 
ploration today  and  where  the  major 
pipeline,  the  trans-Alaska  pipeline, 
runs. 

What  has  happened  to  that  herd  in 
the  last  10  years?  That  is  the  only  herd 
that  has  increased.  Its  numbers  have 
increased  20  percent. 

Clearly,  our  past  experience  shows  us 
that  man  can  exist  in  a  sound  manner 
with  the  environment  without  adversely 
affecting  the  caribou. 

It  is  in  my  mind  that  there  is  no 
valid  argiunent.  when  America  is  so  des- 
perately in  need  of  additional  oil  re- 
sources of  her  own.  we  should  not  at 
least  examine  this  area  before  we  trade 
it  off  as  a  wilderness. 

It  has  been  mentioned  here  also — 
and  this  is  not  very  well  known  to  the 
average  person  on  the  street — that  we 
are  almost  as  dependent  on  our  major 
minerals,  as  far  as  imports  from  foreign 
countries  are  concerned,  as  we  are  on 
oil  today.  A  mineral  cartel  will  prob- 
ably be  formed  within  a  few  years,  put- 
ting America  further  on  its  knees  at 
the  mercy  of  foreign  countries. 

We  have  one  hope — Alaska.  Alaska  is 
abundant  in  many  minerals.  It  is  true 
there  is  very  little  or  practically  no  min- 
ing there  today  because  of  economics, 
but  if  these  processes  accelerate  as  de- 
mands become  intense,  it  will  make 
economic  sense  to  develop  these  mines. 

A  classic  example  of  what  is  happen- 
ing is  the  U.S.  Borax  mine  that  the 
chairman  of  the  committee,  the  gentle- 
man from  Arizona  (Mr.  Udall)  .  referred 
to  earlier.  Here  is  a  company  that  has 
expressed  intent  to  develop  the  world's 
second  largest  moly  deposit.  Last  year 
this  area  was  not  considered  in  a  wilder- 
ness in  the  House-passed  bill,  in  the 
Senate  bill,  or  in  the  ad  hoc  compromise. 
But  once  this  company  let  it  be  known 
they  were  willing  to  develop  or  were  now 
in  a  position  to  go  ahead  with  develop- 
ment, for  some  unknown  reason,  it  ap- 
peared as  wilderness  this  year. 

The  chairmtm  of  the  committee  has 
indicated  that  even  though  it  is  going 
to  be  in  a  wilderness,  he  is  going  to  draft 
language  so  that  they  can  mine  within 
a  wilderness. 

What  company  in  Its  right  mind  would 
Invest  tens  of  millions  of  dollars  to  try 
to  operate  in  a  wilderness  when  today 
our  own  Assistant  Secretary  of  Agricul- 
ture has  denied  them  access  into  this 
area  except  by  helicopter  because  he 
deems  in  his  bureaucratic  judgment  It 
is  not  in  the  best  interest  as  to  the  cate- 
gory the  land  is  in  today? 

I  suggest  to  the  Members  that  If  this 
area  is  declared  a  wilderness,  as  the 
Udall-Anderson  bill  would  do,  America 


will  once  again  be  denying  itself  of  a 
valuable  mineral  resource  that  is  there 
to  be  developed  and  ready  now  to  be 
developed. 

Mr.  SEIBERLING.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  HUCKABY.  Yes.  I  will  be  happy 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBE31LING.  Mr.  Chairman.  I,  of 
course,  spent  a  lot  of  time  on  this  partic- 
ular issue.  I  have  been  to  the  molybden- 
irni  mine  in  Misty  Fjords  of  U.S.  Borax. 
I  flew  in  there  by  heUcopter.  That  was 
in  1977. 

Mr.  HUCKABY.  Mr.  Chairman,  could 
I  ask  the  gentleman  why  he  did  not  have 
it  included  as  wilderness  in  his  1978  bill, 
then? 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
will  be  glad  to  answer  that  question.  Let 
me  just  finish  saying  this:  That  they 
have  been  using  helicopters  from  the  very 
begining  of  their  activity  up  there,  and 
they  are  still  using  helicopters  because 
they  have  not  yet  gotten  to  the  stage  of 
deciding  whether  or  not  they  have  a  re- 
source that  they  want  to  develop. 

Mr.  HUCKABY.  They  have  asked  for 
permission  to  build  a  road,  but  they  have 
been  denied  that  permission. 

Mr.  SEIBERLING.  They  have  asked 
permission  to  build  a  road  in  order  to 
continue  their  drilling  to  determine  the 
extent  of  the  deposit.  The  Forest  Service, 
quite  correctly,  in  my  opinion,  took  the 
position  that  "You  do  not  need  a  road 
because  you  are  not  bringing  in  and  out 
huge  amounts  of  material,  and  at  such 
time  as  you  decide  that  you  want  to  de- 
velop this  as  a  working  mine,  you  will 
get  a  road." 

Now,  why  did  they  not  grant  them  a 
road?  Not  only  because  they  felt  they 
did  not  need  one  for  their  present  type 
of  activity,  but  also  because  this  is  an 
area  of  steep  slopes,  a  mountain  area 
with  very  high  rainfall  and  unstable  soil, 
and  if  they  go  and  put  a  road  in  there, 
the  fishing  industry  of  southeast  Alaska, 
which  is  already  worried  sick  about  what 
this  is  going  to  do  to  their  salmon-spawn- 
ing rivers,  two  of  the  most  important 
being  right  on  each  side  of  this  mine,  is 
going  to  go  right  up  in  smoke. 

So  that  is  why  they  said,  "It  is  not  yet 
necessary  for  you  to  have  a  road,  because 
you  have  not  decided  to  develop  this 
mine.  When  you  do  decide,  you  come  to 
us  and  ask  for  a  road." 

Mr.  Chairman.  I  would  like  to  respond 
to    the   other   question   the   gentleman 

QcJrgH 

Mr.  HUCKABY.  Yes.  Mr.  Chairman,  I 
would  like  to  have  the  gentleman  from 
Ohio  (Mr.  Seiberling)  explain  to  me 
why  this  beautiful  area  was  not  included 
as  a  wilderness  area  in  last  year's  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
first,  may  I  ask  the  gentleman  to  yield 
to  me? 

Mr.  HUCKABY.  Yes,  I  wiU  yield  to  the 
gentleman  from  Alaska. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Huck- 
aby) has  expired. 

Mr.  HUCKABY.  Mr.  Chairman,  I  yield 
myself  5  additional  minutes,  and  I  yield 
to  the  gentleman  from  Alaska  (Mr. 
Young). 


Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
the  question  is  very  well  taken.  None  of 
the  bills  ever  put  this  in  a  wilderness 
category  until  the  Udall-Anderson  bill 
rose  out  of  the  dark,  murky  atmosphere 
of  Foggy  Bottom. 
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Second,  the  road  which  the  gentleman 
spoke  of.  let  us  make  it  clear  that  the 
State  Fish  and  Game  gave  their  go- 
ahead  to  build  a  road,  the  Federal  Fish 
and  Game  gave  their  go-ahe£ul  to  build 
a  road,  the  U.S.  Forest  Service  gave  their 
go-ahead  to  build  a  road,  and  it  did 
not  get  stopped  until  it  got  right 
back  here  in  Washington,  D.C.,  when 
the  man  sitting  in  the  White  House 
stopped  it.  I  will  tell  you  that  it  will 
stop  the  project  if  they  cannot  build  that 
road. 

Mr.  SEIBERLING.  If  I  may  respond 
to  the  gentleman's  question,  we  had 
hearings  in  Ketchikan  in  1977,  and  some 
of  the  people  there  made  a  very  strong 
case,  I  thought,  for  going  ahead  with 
this  mine  if  the  Borax  people  decide  it 
is  economical  to  do  so,  and  we  concluded 
it  would  be  very  helpful  to  the  economy 
of  the  area.  So  the  Borax  people  told  us, 
"If  this  area  were  put  into  a  wilderness, 
we  would  not  go  ahead  and  develop  it." 
So  in  working  out  the  committee  bill  last 
year,  I  personally  sat  down  with  people 
from  the  Forest  Service,  and  we  drafted 
a  bill  which  excluded  not  the  300  and 
some  acres  that  are  occupied  by  the  de- 
posit, but  20.000  acres,  to  give  them  an 
area  for  adding  the  effluent  settling 
basins,  for  putting  in  a  road  down  to 
tidewater,  and  putting  in  mills  and 
docks,  and  so  forth.  Then  I  found  the 
Borax  people  were  going  around  saying 
that  they  would  not  give  us  enough  area 
outside  the  wilderness.  Finally,  I  said. 
"Well,  look,  you  tell  me  how  much  area 
you  need."  And  they  said,  "Well,  we 
think  we  should  drop  everything  below 
the  Granite  Fjords  right  out  of  the 
wilderness.  Do  you  know  how  much  that 
is?  That  is  not  a  few  hundred  acres. 

That  is  almost  1  million  acres.  What 
conceivable  relationship  does  an  area  of 
almost  1  million  acres  have  to  nmning  a 
little  Borax  mine  or  even  a  big  Borax 
mine  up  on  one  arm  of  one  of  the  fjords  ? 
I  still  have  not  received  a  satisfactory 
answer,  but  all  I  can  say  is  this:  It  has 
been  their  position  ihat  they  do  not  want 
just  20.000  acres  outside  the  wilderness — 
even  though  I  consider  it  is  not  neces- 
sary, because  we  protect  their  right  to 
access  and  to  develop  that  mine  in  the 
language  of  this  bill.  They  have  some 
other  reason  for  wanting  to  drop  out  1 
million  acres  of  the  Misty  Fjords  Nation- 
al Monument.  I  do  not  know  what  it  is. 
As  recently  as  Isist  Wednesday  the  gentle- 
man from  Arizona  put  out  a  statement 
that  that  is  indeed  their  position.  They 
want  the  entire  south  Misty  Fjords.  840.- 
000  acres,  dropped  out  of  the  National 
Monument  and  Wilderness  so  that  they 
can  develop  a  molybdentmi  mine.  That  is 
their  position. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
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for  ylekllng.  I  think  the  gentleman  from 
Ohio  taiows  good  and  well  why. 

Mr.  SEIBERLJNO.  I  have  a  good  idea. 

Mr.  8T1CMB.  It  Is  a  good  potential  for 
man  minerals  that  this  country  needs  in 
the  rest  of  that  area  that  lies  south  of 
where  the  present  plain  is.  And  what  is 
Immoral  about  that?  That  is  what  made 
America  great.  The  gentleman  talks 
about  It  as  though  It  were  some  sort  of 
crime  that  they  want  a  mining  business. 

Mr.  8EIBERLINO.  There  is  nothing 
Immoral  about  it. 

Mr.  SYMMS.  That  is  the  answer. 

Mr.  8EIBERI1INO.  I  say  since  we  have 
set  aside  16  million  acres  of  National 
Forest,  three-quarters  of  it  in  our  bill 
which  1b  open  to  mineral  entry  and 
mineral  exploration  and  logging,  and  all 
other  kinds  of  use,  why  can  we  not  say 
that  we  will  take  one-fourth  of  that  na- 
tional forest  and  say  we  are  going  to  set 
that  aside  for  the  American  people  to  en- 
joy in  all  of  its  majesty?  That  is  one  of 
the  most  spectacular  areas  in  all  of 
Alaska,  and  it  is  one  of  the  most  acces- 
sible to  the  public. 
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Mr.  HUCKABY.  I  hope  the  gentleman 
is  not  suggesting  that  Americans  cannot 
use  the  U.S.  forests  and  other  classifica- 
tions for  envinmrnent  and  beauty  and 
camping.  It  does  not  necessarily  have  to 
bo  a  wilderness.  We  have  demonstrated 
throughout  the  lower  48  that  you  can 
have  multiple  use  where  you  obtain  the 
same  recreational  benefits. 

Mr.  SEIBERLINO.  I  am  not  going  to 
take  more  of  the  gentleman's  time  to 
elaborate  on  the  philosophy  of  the  Udall 
bill.  I  will  in  due  course. 

I  thank  the  gentleman. 

The  CHAIRBiAN.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

(By  unanimous  ccmsent,  Mr.  Huckaby 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  HUCKABY.  I  regret  that  I  feel 
that  the  administration  is  out  of  step 
with  the  mainstream  of  American  think- 
ing on  this  issue.  It  is  very,  very  seldom 
when  you  have  such  diverse  groups  as  the 
National  Chamber  of  Ccxnmerce,  the  Na- 
tlcmal  AFL-CIO,  the  National  Associa- 
tion of  Manufacturers,  the  Teamsters,  oil 
and  gas  Interests,  the  National  Rifle  As- 
sociation, all  suppcM-tlng  what  they  con- 
sider balanced  legislation. 

I  suggest  to  you  that  with  the  com- 
binatl<»  of  the  Huckaby  and  Breaux- 
Dlngell  bills,  we  have  a  unique  opportu- 
nity. We  can  have  it  both  ways. 

We  can  have  orderly  development  of 
the  resources  America  so  desperately 
needs,  and  at  the  same  time  we  can  pro- 
tect and  preserve  the  environment. 

The  CHAIRMAN.  The  gentleman  from 
Louisiana  (Mr.  Huckaby)  has  consumed 
26  minutes. 

Mr.  OUDQER.  Mr.  Chairman.  I  rise 
to  associate  myself  with  the  remarks  of 
my  dear  friend  and  colleague  Chairman 
Uball.  I  share  his  conviction  that  what 
we  are  doing  here  represents  considera- 
tien  by  this  body  of  the  most  important 
and  far-reaching  environmental  issue 
of  this  century.  Studying  Alaska  as  a 


member  of  the  Interior  Committee  has 
been  for  me  an  awe-inspiring  experience. 
A  State  so  vast  as  to  encompass  five 
time  zones  and  possessing  within  its 
boundaries  mountain  ranges,  watersheds, 
flood  plains,  glaciers,  and  wildlife  un- 
equaled  anywhere  in  the  world  presents 
us  with  a  challenge  and  an  opportunity 
for  resource  protection  unique  in  recent 
history.  I  commend  Chairman  Udall, 
Mr.  Seiberling,  Mr.  Anderson,  and  the 
energetic  members  of  the  Interior  Com- 
mittee and  its  staff  for  the  hours  of  hard 
work  and  effort  that  have  gone  into  their 
study  of  Alaska  and  how  it  should  be 
managed,  so  as  to  protect  its  resources 
which  require  protection  yet,  at  the  same 
time,  make  available  those  energy,  min- 
eral, and  other  resources  which  are  prop- 
erly expendable.  I  sincerely  feel  that  the 
plan  which  Chairman  Udall  has  ad- 
vanced— under  the  name  of  the  Udall- 
Anderson  substitute — achieves  this  re- 
sult and  represents  the  proper  conserva- 
tion plan  for  America's  national  interest 
lands  in  Alaska  and  is  the  only  one  of  the 
three  proposals  under  debate  here  which 
fully  deserves  the  title  of  Alaska  National 
Interest  Lands  Conservation  Act. 

The  Udall-Anderson  substitute  corre- 
sponds closely  to  H.R.  39,  the  Alaska 
lands  bill  which  was  passed  by  the  House 
in  the  95th  Congress  by  a  vote  of  277  to 
31.  That  predecessor  bill,  as  many  of  you 
may  recall,  represents  one  of  the  finest 
work  products  of  the  congressional  com- 
mittee system  containing  as  it  did  more 
than  85  amendments  proposed  by  Con- 
gressman Young,  our  colleague  from 
Alaska. 

The  Udall-Anderson  substitute  brings 
forward  substantially  all  of  these  amend- 
ments and  represents  a  true  accommo- 
dation to  the  needs  of  the  State  of  Alas- 
ka, as  represented  by  Congressman 
Young.  It  continues  in  place  timber 
production  from  southeast  Alaska  at 
a  rate  which  the  Assistant  Secretary  of 
Agriculture  testified  before  the  commit- 
tee will  maintain  present  levels  of  em- 
ployment and  expand  the  average  of  the 
last  5-years'  timber  production.  It  opens 
up  the  22 ',2 -million  acres  of  the  Pet-4 
North  Slope  and  a  total  of  approximately 
95  percent  of  all  known  or  suspected  on- 
shore gas  and  oil  deposits  and  100  per- 
cent of  all  offshore  or  Continental  Shelf 
deposits.  And— unlike  the  Huckaby  bill, 
which  leaves  petroleimi  exportation  and 
development  to  the  Government — 
It  mandates  a  system  of  leasing  by  the 
Secretary  to  private  industry. 

It  does  all  this  while  assuring  that 
Admiralty  Island  remains  intact  as  a 
wilderness  refuge,  much  as  proposed  by 
President  Theodore  Roosevelt  in  1901, 
and  it  assures  similar  protection  to  the 
Misty  Fjords  which,  like  Admiralty  Is- 
land, the  two  other  bills  would  cut  in 
two  and  withhold  half  of  each  for  tim- 
ber and  mineral  exploitation.  It  protects 
the  previous  porcupine  caribou  herd, 
the  bald  eagle  and  brown  bears  habitats, 
and  the  vast  national  park  preserves 
and  refuges  in  central  Alaska  so  they 
may  continue  to  provide  summer  habitat 
for  the  hundreds  of  millions  of  migratory 
birds,  ducks,  and  geese  which  summer 


here  but  winter  on  one  or  the  other  of 
four  continents.  Thus,  it  provides  for  our 
country  to  fulfill  its  international  treat- 
ies which  guarantee  protecUon  to  these 
and  other  wildlife  species  in  which  there 
is  not  only  a  national,  but  also  an  in- 
ternational interest. 

The  Udall-Anderson  substitute  is  as 
vast  and  encompassing  as  the  mountain 
ranges,  water  systems,  tundra  and  plains 
which  it  describes,  but  it  is  so  delicately 
constructed  and  carefully  developed  that 
it  appears  to  me  to  address  every  na- 
tional problem  which  can  now  be  fore- 
seen in  planning  for  the  management  of 
the  110  million  acres  of  the  public  lands 
in  Alaska  with  which  it  deals. 

Mr.  Chairman,  I  commend  to  the  at- 
tention of  my  colleagues  the  excellent 
Washington  Post  editorial  this  morning 
suggesting  that  the  question  today  is 
not  whether  the  mountains,  rivers,  for- 
ests, and  wlldUf  e  of  Alaska  should  be  ex- 
ploited or  held  in  safekeeping,  but  when 
should  the  exploitation  take  place.  It 
suggests  that  it  is  our  responsibility  to 
make  available  for  use  now  only  those 
expendable  resources  critically  needed 
now.  It  suggests  that  it  is  our  responsi- 
bility that  those  resources  not  critically 
needed  now  be  preserved  and  protected 
for  future  generations  against  that  day 
when  such  need  does  arise.  And  it  con- 
cludes that  the  Udall-Anderson  bill 
achieves  this  balance  and  accomplishes 
this  result. 

It  has  been  an  eye-opening  adventure 
to  serve  on  the  Interior  Committee,  Mr. 
Chairman,  and  I  consider  it  a  privilege 
and  my  duty  to  urge  this  House  and  my 
colleagues  to  support  the  Udall-Ander- 
son substitute  which  represents  4  years 
of  committee  work,  7  years  of  Federal 
agency  work  and  is  a  comprehensive  and 
responsible  legislative  achievement. 

Mr.  FORSYTHE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman  and  my  colleagues,  I  am 
going  to  be  brief,  because  I  think  we  have 
really  almost  heard  all  of  the  rhetoric 
that  we  could  put  together  on  one  bill  in 
one  afternoon  with  so  very  few  Members 
here. 

Since  we  do  have  an  agreement  to 
reserve  some  time  for  next  week,  when 
we  will  be  actually  dealing  with  the 
amendments  on  this  bill,  as  I  said,  I 
am  going  to  try  to  be  very,  brief. 

I  think  our  question  has  come  to  this: 
What  did  we  have  in  the  last  year's 
House-passed  bill  that  the  proponents  of 
their  respective  bills  are  suggesting  we 
also  have  in  Anderson-Udall  or  in 
Breaux-Dingell  or  in  Huckaby  this 
year?  In  this  entire  discussion  I  think 
we  forget  two  or  three  things  about 
the  Breaux-Dingell  version  which  seem 
to  me  to  be  awfully  important  and  have 
not  been  emphasized  enough. 

There  can  be  no  development  in 
Breaux-Dingell  without  congressional 
action  so  far  as  oil  in  the  Arctic  plains 
are  concerned. 

Breaux-Dingell  relates  raUy  to  off- 
structure  drilling,  not  exploration,  be- 
cause it  does  not  propose  drilling  on  the 
structures  for  the  purpose  of  really  de- 


May  U,  1979 


CONGRESSIONAL  RECORD  —  HOUSE 


9917 


veloping  the  total  amoimt  of  the   oil 
assets  available. 

Allowances  for  off-structure  drilling 
are  limited  in  this  legislation  to  the 
period  when  the  caribou  herds  are  not 
even  on  the  plain.  Breaux-Dingell  is 
very  carefully  constructed  to  protect  the 
caribou.  Drilling  may  occiu"  only  under 
the  strictest  regulations  provided  by  the 
Secretary  of  the  Interior.  Furthermore, 
each  of  the  stages  provided  for  in  this 
plan  with  respect  that  Arctic  range 
will  be  controlled  by  the  Secretary.  If, 
at  the  stage  of  the  first  studies  of  the 
animals  this  creates  some  problems,  the 
Secretary  can  stop  it  right  there. 

Next  he  can  move  on  to  surface  and 
seismic  testing.  If  he  cannot  see  a  way 
that  he  can  move  to  the  next  stage  hp 
can  stop  it.  His  recommendation  then 
comes  back  to  the  Congress,  if,  in  fact, 
he  goes  to  the  last  stage  and  does  recom- 
mend, that  there  be  development,  or 
that  there  be  no  development;  but  Con- 
gress will  have  the  responsibility  to  make 
that  determination,  and  I  think  that  is 
very,  very  important  to  keep  in  mind. 

Again,  on  the  question  of  area,  really 
the  difference  in  area  among  the  three 
bills  is  not  all  that  significant.  But,  as  the 
gentleman  from  Arizona  (Mr.  Udall ) 
says,  and  as  we  say,  it  is  how  you  use 
the  wilderness.  I  think  it  is  proper  to 
use  the  wilderness  for  the  unique  and 
core  areas,  to  protect  not  only  the  wild- 
life, but  the  habitat  and  the  scenic 
beauties  within  the  other  conservation 
units. 
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We  are  not  to  use  the  wilderness  clas- 
sification so  that  it  denies  us  access  to 
areas  we  wish  to  utilize.  I  think  the 
Breaux-Dingell  bill  recognizes  this  and 
does  so  with  very  great  sensitivity.  Acres 
of  wilderness,  they  are  there;  they  are 
good  acres  and  very,  very  properly 
selected. 

The  Breaux-Dingell  version  does  con- 
tain wildlife  refuges,  yes,  because  our 
committee  believes  that  this  provides 
perhaps  the  most  sound  way  to  manage 
great  areas  of  land  for  wildhfe  a"d 
habitat  protection.  It  has  a  very  simple, 
single  little  phrase  that  is  so  very  tough, 
and  that  phrase  is  'compatibility." 

As  we  all  know,  I  am  sure,  today  imder 
the  regulations  of  Fisheries  and  Wildlife 
Service  in  this  area  there  is  no  hardrock 
mining.  It  can  only  begin  in  Alaska  if 
and  when,  the  Secretary  determines  that 
it  makes  sense,  but  we  have  provided 
machinery  for  that  determination  with- 
out having  to  come  back  for  legislation 
to  do  it. 

I  think  one  of  the  most  significant 
things  that  is  being  said  is  that  if  we 
truly  have  that  ultimate  shortage  of 
either  oil  or  the  other  resources,  this 
Congress  will  move  without  hesitation  to 
develop,  to  develop  just  as  fast  as  we  can. 

Mr.  Chairman,  today  California  an- 
nounced that  it  started  rationing  of 
gasoline.  With  the  shortages  we  are  fac- 
ing today,  we  do  not  want  to  discover, 
even  a  year  from  now,  that  we  have 
failed  in  our  Alaskan  lands  efforts  by  not 
supporting  a  measure  with  the  sensitivity 
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and  foresight  that  only  the  Breaux- 
Dingell  version  contains. 

Mr.  Chairman,  at  this  point  I  yield  5 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  EIdwards)  . 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  I  reserve  my  time.  What  is 
the  chairman's  intent  as  to  rising  at 
this  point? 

Mr.  UDALL.  If  the  gentleman  would 
yield,  we  had  worked  out  an  arrange- 
ment that  at  some  point  about  now  or 
In  the  next  few  minutes  we  were  going 
to  hold  back  enough  time  so  that  there 
would  be  2  hours  left  for  next  Wednes- 
day. I  was  prepared  to  make  the  neces- 
sary request,  and  I  would  be  willing  to 
listen  to  the  gentleman  today  or  to  wait 
until  next  Wednesday  if  he  would  prefer 
his  time  then. 

Mr.  EDWARDS  of  Oklahoma.  I  will 
take  my  time  on  Wednesday. 

Mr.  UDALL.  Under  our  agreement  it 
would  have  to  come  out  of  the  40  min- 
utes of  the  gentleman  from  Alaska  (Mr. 
Young)  . 

Mr.  YOUNG  of  Alaska.  If  the  gentle- 
man would  yield,  under  those  stipula- 
tions I  have  45  minutes  left.  I  can  give 
him  that. 

Mr.  UDALL.  The  proposal  Is  that  he 
end  up  with  40  minutes,  and  I  was  going 
to  ask  him  to  yield  back  5  of  those  45 
minutes  he  has  left. 

Mr.  EDWARDS  of  Oklahoma.  I  will 
just  go  ahead  and  take  my  time  now  for 
the  education  and  enjoyment  of  the 
Members  present,  although  there  are  not 
many. 

Mr.  Chairman,  I  would  like  to  concen- 
trate. If  I  may,  on  the  central  Issue  In  this 
debate,  which  Is,  how  do  we  achieve  a 
balance  between  protecting  Alaska's 
rather  spectacular  wilderness  and  also  at 
the  same  time  permitting  development  of 
Its  equally  impressive  energy  potential? 
In  order  to  strike  a  balance,  we  have  to 
know  when  energy  development  and  en- 
vironmental protection  are  In  confilct. 
and  what  we  do  when  they  are. 

Mr.  Chairman,  there  are  three  bills  be- 
fore us — the  Huckaby  bill,  the  Breaux- 
Dingell  bill,  and  the  Udall-Anderson 
substitute.  The  Udall-Anderson  substi- 
tute Is  a  slightly  revised  version  of  the 
original  H.R.  39,  which  I  opposed  In  the 
last  session  of  Congress,  and  the  others 
take  a  slightly  different  approach. 

The  proponents  of  each  bill  amazingly, 
claim  that  theirs  is  the  balanced  bill. 
Even  the  Udall-Anderson  forces  have  ap- 
propriated this  popular  word,  although 
I  cannot  imagine  a  bill  that  would  put 
its  thumb  more  on  the  scales  on  way 
than  Udall-Anderson.  On  the  other  hand, 
in  my  opinion  Huckaby  and  Breaux- 
Dingell  do  achieve  balance,  although  I 
do  not  think  either  is  perfect. 

Let  me  illustrate  the  point  I  am  mak- 
ing. The  Arctic  National  Wildhfe  Range 
Is  an  existing  9  million  acre  wildlife  ref- 
uge located  In  northeast  Alaska.  All  three 
bills  would  expand  that  range.  All  three 
would  give  It  extensive  environmental 
protection.  But,  the  coastal  plain  of  the 
Arctic  National  Wildlife  Range  happens 
to  be  close  to  Prudhoe  Bay,  with  its  truly 


vast  reserves  of  oil  and  gas — the  largest 
in  the  United  States.  That  coastal  plain 
has  the  same  geological  characteristics 
as  Prudhoe  Bay.  It  is  obviously  a  very 
promising  area  for  exploratory  energy 
studies. 
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But  It  Is  also  the  calving  ground  of  the 
porcupine  caribou  for  6  weeks  each  sum- 
mer. Current  law  allows  exploratory  de- 
velopment, subject  to  the  compatibility 
provisions  of  the  Refuge  Administration 
Act. 

The  Udall-Anderson  substitute  de- 
clares all  of  this  refuge  wilderness.  Ac- 
cess will  be  severely  limited,  except  by 
dogsled  and  private  plane.  No  energy 
exploration  will  be  permissible.  Thus,  the 
Udall-Anderson  substitute  assumes  with- 
out study  that  energy  and  the  environ- 
ment are  necessarily  In  confilct  on  the 
Coastal  Plain  and  resolves  this  supposed 
conflict  in  a  totally  one-sided  manner. 
This  Is  not  a  balanced  approach. 

The  Huckaby  bill  calls  for  the  Secre- 
tary of  the  Interior  to  assess  the  oil  and 
gas  potential  of  the  Arctic  National 
Wildlife  Refuge  and  recommended  wil- 
derness and  wildlife  protection  measures, 
which  Is  an  appropriate  response. 

One  problem  with  the  Huckaby  bill  Is 
that  it  relies  too  much  on  govenmiental 
direction  to  explore  Alaska's  oil  and  gas 
potential.  The  history  of  such  Federal 
efforts  is  very  discouraging.  Recently  the 
Carter  administration  announced  Its  In- 
tent to  abandon  Husky  Oil's  Pet-4  study 
01  the  oil  and  gas  potential  of  the  Na- 
tional Petroleum  Reserve  in  Alaska.  But 
only  19  test  wells  have  been  drilled  in  a 
23-mllllon-acre  area.  This  Is  not  the  way 
we  explore  in  Oklahoma.  History  shows 
a  diversity  of  approaches  involving  sev- 
eral companies  is  needed.  We  must  allow 
private  Industrj-  the  necessary  freedom 
and  flexibility  to  study  Alaska's  energy 
potential.  Otherwise  it  is  absurd  to  run 
around  talking  about  the  energy  crisis  If 
we  are  not  going  to  try  to  do  something 
about  it.  Only  private  industry  has  the 
Incentive  and  expertise  to  do  the  job.  A 
bureaucratic  approach  will  not  work. 

The  Breaux-Dingell  bill  allows  for  pri- 
vate exploratory  study  of  the  oil  and  gas 
potential  of  the  Coastal  Plain.  And  In 
that  regard  It  Is  far  superior.  At  every 
stage  of  the  exploration  under  that  bill, 
the  Secretary  of  the  Interior  would  have 
the  authority  to  assure  that  oil  and  gas 
exploration  would  not  Interfere  with  the 
porcupine  caribou.  Exploratory  EWitlvities 
would  occur  only  during  the  winter 
months  when  travel  across  the  frozen 
tundra  will  leave  no  marks,  suid  when 
the  caribou  are  not  present.  After  5 
years,  the  drilling  of  off-structure  as- 
sessment Indicates  that  this  would  inter- 
fere with  the  caribou.  Any  eventual  de- 
velopment or  production  of  oil  and  gas 
in  the  Arctic  National  Wildlife  Refuge 
would  require  an  act  of  Congress.  Clearly 
Breaux  goes  a  long  way  toward  environ- 
mental protection,  but  it  also  says  we 
can  explore  and  we  can  produce  more 
energy. 

Mr.  Chairman,  I  think  it  is  very  im- 
portant that  we  continue  not  only  to  do 
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what  we  can  to  protect  the  environment 
but  that  we  develop  energy  at  the  same 
time.  The  proponents  of  Udall-Anderson 
tell  us  we  should  be  exploring  for  oil  and 
gas  In  the  National  Petroleum  Reserve 
but  not  the  Coastal  Plain,  but  we  cannot 
tell  from  the  information  we  have  now 
occur.  Outside  of  Prudhoe  and  Cook's 
Inlet,  only  12  test  weLs  have  been  drilled. 

Let  us  explore  Alaska  under  proce- 
dures that  will  assure  that  there  is  no 
degradation  of  the  environment.  That, 
not  the  Udall  approtich.  is  a  balanced 
approach.  They  are  Joint  problems  of 
conservation  and  the  need  to  solve  the 
energy  problem. 

Mr.  UDALL.  Mr.  Chairman,  I  would 
now  hope  we  could  effectuate  an  agree- 
ment on  time.  My  proposal  is,  and  the 
Chair  will  have  to  inquire,  if  the  gentle- 
man who  controls  the  time  would  yield 
back  ail  of  his  time,  the  gentleman  from 
Alaska  (Mr.  Yoxmc)  yields  back  5  min- 
utes of  his  time,  that  the  gentleman  from 
Louisiana  (Mr.  Huckaby)  yield  back  10 
minutes  of  his  time,  and  the  gentleman 
from  New  York  (Mr.  Murphy)  and  I  keep 
ours — I  have  40  minutes  left  and  he  has 
16  left — the  net  result  of  this  would  be 
that  the  gentleman  from  Alaska  (Mr. 
YotTKG )  on  Wednesday,  would  control  40 
minutes;  I  would  control  40  minutes;  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) ,  and  the  gentleman  from  Louisiana 
(Mr.  Huckaby)  between  them — and 
the  gentleman  from  Louisiana  (Mr. 
Brxaux) — would  also  have  40  minutes.  I 
think  that  suggestion  has  been  worked 
out  and  is  agreeable  to  all  concerned. 
n  1455 

Mr.  DINQELL.  Mr.  Chairman,  may  we 
have  assurances  there  will  be  no  bills 
Introduced  over  the  weekend?  We  may 
need  more  time  for  explanation. 

Mr.  UDALL.  Mr.  Chairman,  given  my 
past  record,  we  will  probably  have  three 
or  four  different  versions  between  now 
and  Wednesday  so  I  cannot  give  the  gen- 
tleman that  assurance. 

The  CHAIRMAN.  Is  that  agreeable  to 
the  gentleman  from  Alaska  and  to  the 
gentleman  from  New  Jersey? 

Mr.  YOUNG  of  Alaska.  It  is  agreeable 
to  the  gentleman  from  Alaska. 

Mr.  PORSYTHE.  It  is  agreeable  to  the 
gentleman  from  New  Jersey,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman  from 
Louisiana  is  not  here,  but  I  understand 
the  gentleman  from  Arizona  has  dis- 
cussed this  with  him. 

Mr.  UDALL.  Mr.  Chairman,  the  gentle- 
man from  Louisiana  (Mr.  Huckaby)  has 
authorized  me  to  say  tlutt  is  acceptable 
to  him,  and  if  it  is  necessary  to  do  it  on 
Wednesday,  I  am  sure  he  will  confirm  it 
when  the  Committee  reassembles  on  the 
bill. 

The  CHAIRMAN.  If  there  is  no  objec- 
tion, the  time  then  is  jrlelded  back,  and 
when  we  resume  debate,  we  will  follow 
that  time  allotment. 

Mr.  8EIBERLINO.  Mr.  Chairman,  will 
the  gentleman  s^eld  to  me  for  an  an- 
nouncement? 

Mr.  UDALL.  Mr.  Chairman.  I  yield  30 


seconds  to  the  gentleman  from  Ohio  for 
that  announced  purpose. 

ANNOTTNCEMKNT  OF  SHOWING  OF  ALASKA  MOVIE 

Mr.  SEIBERLING.  Mr.  Chairman, 
whether  or  not  the  Members  are  for  or 
against  any  particular  Alaskan  legisla- 
tion, I  believe  the  Members  would  want 
to  see  a  fantastic  film,  "Caribou,  The  In- 
credible Journey,"  which  is  an  NBC  film 
which  will  be  shown  at  3  p.m.  and  4  p.m. 
today  in  room  1324  of  the  Longworth 
Building.  It  is  about  the  Porcupine  cari- 
bou herd  and  the  marvelous  landshape 
that  they  live  in. 

Mr.  Chairman,  I  have  seen  just  about 
every  film  that  has  been  made  on  Alas- 
ka. This  one  is  superior  to  any.  I  urge 
your  attendance. 

Mr.  UDALL.  Mr.  Chairman,  I  move 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Bennett) 
having  assumed  the  chair,  Mr.  Simon, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
39  >  to  provide  for  the  designation  and 
conservation  of  certain  public  lands  in 
the  State  of  Alaska,  including  the 
designation  of  units  of  the  National 
Park.  National  Wildlife  Refuge,  National 
Forest,  National  Wild  and  Scenic  Rivers, 
and  National  Wilderness  Preservation 
Systems,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


n  1500 

DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  KOGOVSEK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Colorado? 

There  was  no  objection. 


SCHOOL  NAMED  FOR  THE  LATE 
REPRESENTATIVE  MATTHEW  J. 
KUSS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler I  is  recognized  for  5  minutes. 
•  Mrs.  HECKLER.  Mr.  Speaker,  I  would 
like  to  point  out  to  my  colleagues  in  the 
House  of  Representatives  the  outstand- 
ing record  of  one  of  the  finest  and  most 
widely  respected  public  servants  the 
great  city  of  Fall  River.  Mass.,  has  ever 
known — the  late  State  Representative 
Matthew  J.  Kuss. 

Matt  Kuss  served  the  12  th  Bristol 
District  in  the  great  and  general  court 
of  the  Commonwealth  for  18  distin- 
guished and  productive  years.  In  much- 
deserved  recognition  of  his  outstanding 
abilities  as  a  legislator  and  public  ser- 


vant, Matt's  colleagues  elected  him  as 
assistant  majority  leader  in  the  house. 

On  Sunday,  May  6,  1979,  Matt  Kuss' 
many  friends  and  admirers  will  gather 
to  bestow  upon  him  yet  another  great 
and  very  special  honor — the  naming  of 
the  technical  building  at  the  former 
BMC  Durfee  High  School  as  the  Mat- 
thew J.  Kuss  Middle  School. 

I  am  honored  to  join  in  this  truly  ap-  I 
proprlate  and  momentous  celebration  of 
Matt's  greatness. 

The  naming  of  a  school  after  an  out- 
standing citizen  of  the  community  is  one 
of  the  highest  honors  one's  neighbors  can 
bestow. 

A  school  is  a  sjmibol  of  the  future.  Plac- 
ing Matt  Kuss'  name  on  this  school  will 
establish  officially  Matt's  already  well- 
known  legacy  as  a  dedicated  family  man, 
an  outstanding  public  servant,  and  a 
warm  and  exemplary  human  being.  The 
Matthew  J.  Kuss  Middle  School  will  serve 
as  an  inspiration  to  countless  genera- 
tions of  youth  in  Fall  River  now  and  far 
into  the  future :  To  excel,  to  be  strong,  to 
be  the  best. 

And  the  selection  of  this  great  edifice 
is  particularly  fitting.  This  building  is 
an  integral  part  of  an  elegant  complex 
of  buildings  which  in  their  tasteful  sim- 
plicity have  come  to  symbolize  the  proud 
history  and  traditions  of  this  great  city. 

Matt  Kuss'  commitment  to  learning 
and  self-betterment  have  been  well 
known  since  the  days  early  in  his  public 
career  when  he  served  with  great  dis- 
tinction as  a  trustee  of  the  former  Brad- 
ford Durfee  College  of  Technology. 

This  occasion  today  also  is  a  great 
tribute  to  Fall  River's  hard-working  and 
much  respected  Polish  community.  I  am 
pleased  to  have  been  able  to  count  Matt 
amount  my  many  Polish  friends  and  sup- 
porters. I  know  very  well,  for  example, 
the  sense  of  elation  Matt  would  have 
enjoyed  at  the  recent  ascension  of  a 
brilliant  Polish  cardinal  as  Pope. 

Let  May  6,  1979,  stand  as  one  of  the 
truly  great  and  memorable  days  in  the 
grand  history  of  the  city  of  Fall  River. 
We  gather  because  of  the  greatness  and 
personal  warmth  of  Matt  Kuss,  and  even 
as  we  leave  we  shall  remain  together 
in  this  bond.» 


May  ^,  1979 
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MEMBERS  SHOULD  SUPPORT 
AMENDMENT  TO  RESTORE  $265 
MILLION  FOR  VETERANS  BENE- 
FITS TO  FISCAL  YEAR  1980 
BUDGET 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Goldwater) 
is  recognized  for  5  minutes. 
•  Mr.  GOLDWATER.  Mr.  Speaker,  I 
rise  in  support  of  Chairman  Roberts' 
amendment  to  restore  $265  million  for 
veterans  benefits  and  services  to  the  fis- 
cal year  1980  budget. 

You  will  recall  that  we  went  through 
a  similar  situation  last  year,  and  were 
successful  in  increasing  the  budget  au- 
thority for  veterans  benefits  and  serv- 
ices. However,  the  OMB  directed  that  the 


money  appropriated  to  retain  hospital 
beds  and  personnel  would  not  be  spent 
for  that  purpose,  but  rather  for  cost  of 
living  increases  for  VA  personnel  and  to 
absorb  postal  rate  increases.  This  is  a 
deplorable  breach  of  faith  with  America's 
veterans. 

It  appears  to  me  that  the  administra- 
tion is  trying  to  deemphaslze  the  veteran 
health  care  program  by  reducing  its  size 
and  scope  and  thereby  decreasing  the 
number  of  veterans  who  can  be  cared  for. 

Should  these  funds  not  be  restored, 
California  alone  will  lose  600  hospital 
beds,  suffer  approximately  675  personnel 
reductions,  and  lose  approximately  $6 
million  in  funding. 

This  is  happening  at  a  time  when  the 
VA  hospitals  will  in  all  likelihood  need 
more  hospital  beds,  not  less.  We  have 
approximately  12  Vg  million  World  War 
II  veterans,  with  an  average  age  of  59. 
What  will  happen  to  these  veterans  who 
are  now  entering  that  age  where  cata- 
strophic illnesses  are  on  the  increase? 
What  will  happen  is  that  these  veterans 
will  have  to  look  elsewhere  for  their  med- 
ical care. 

We  must  not  renege  on  our  commit- 
ment to  provide  adequate  health  care 
to  all  veterans  who  seek  it.  No  veteran 
should  be  denied  admission  to  a  VA  hos- 
pital, because  there  aren't  enough  beds, 
or  personnel  to  take  care  of  him. 

I  ask  you  to  please  support  this  amend- 
ment so  that  we  can  continue  to  provide 
health  care  to  those  men  and  women  who 
have  fought  our  Nation's  wars.* 


BILL  GREEN  CITES  SENATOR 
JAVITS'  RECORD  SERVICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Green)  is  rec- 
ognized for  5  minutes. 
•  Mr.  GREEN.  Mr.  Speaker,  today 
marks  a  significant  milestone  in  the 
illustrious  career  of  the  Honorable 
Jacob  K.  Javits,  the  senior  Senator  from 
the  State  of  New  York.  Senator  Javits  is 
now  the  longest  serving  Senator  in  the 
State's  history,  having  held  office  a  total 
of  22  years,  3  months,  and  25  days  in  the 
other  body.  This  illustrious  career  of  out- 
standing public  service  merits  special 
recognition  by  the  Congress  and  I  am 
pleased  to  advise  my  colleagues  of  this 
spe rial  day. 

The  Senate  has  formally  recognized 
Jack  jAviili  unique  achievement  by 
approving  a  Senate  resolution  offered  by 
Senator  Moynihan.  I  was  proud  to  work 
with  the  ranking  majority  and  minority 
members  of  the  New  York  House  dele- 
gation, Messrs.  Stratton  and  Wydler, 
in  preparing  a  special  letter  from  the 
Members  of  our  delegation  to  the  Presi- 
dent of  the  Senate  to  add  our  sentiments 
on  this  occasion.  This  letter  was  men- 
tioned on  the  Senate  floor  at  the  time 
Senator  Moynihan  called  up  his  resolu- 
tion and  its  text  appears  in  the  Record 
of  May  3.  As  fellow  New  Yorkers,  we 
share  great  pride  in  commemorating  the 
remarkable  record  Senator  Javits  has 
assembled  over  the  years. 


This  record,  for  which  Mr.  Javits  is 
well  known  and  widely  admired,  includes 
a  rare  leadership  ability  which  has  con- 
tributed to  the  passage  of  major  civil 
rights,  education,  health,  and  employ- 
ment legislation.  He  is  a  recognized 
expert  in  the  field  of  foreign  affairs  and, 
as  a  member  of  the  Senate  Foreign  Rela- 
tions Committee,  of  which  he  is  now  the 
ranking  minority  member.  Jack  Javits 
has  exercised  exceptional  infiuence  in 
bringing  peace  throughout  the  world. 

I  believe  that  his  untiring  efforts  on 
behalf  of  his  New  York  constituents  and, 
indeed,  of  people  across  the  Nation,  are 
well  deserving  of  special  attention  by  the 
House.  It  is  with  great  pleasure  that  I, 
along  with  the  people  of  New  York, 
express  my  gratitude  to  Jacob  K.  Javits 
for  his  continuing  contributions  to  world 
peace  and  the  improvement  of 
humanity.* 


ISRAEL  INDEPENDENCE  DAY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  an 
honor  and  pleasure  for  me  to  salute  the 
people  of  Israel  on  the  occasion  of  the 
31,st  anniversary  of  the  founding  of  their 
nation,  which  this  year  was  celebrated 
on  May  2.  On  May  14,  1948,  the  fifth  of 
lyar,  5708,  under  the  Jewish  calendar, 
the  Israeli  people  proclaimed  their  inde- 
pendence under  the  most  adverse  of 
conditions  and  founded  the  Republic  of 
Israel. 

The  noble  ideals  on  which  the  new  na- 
tion of  Israel  was  founded  are  enunci- 
ated in  the  Declaration  of  the  Establish- 
ment of  the  State  of  Israel  and  a  copy 
of  that  declaration  follows: 
Declaration  of  the  Establishment  of  the 
State  of  Israel  '  14  May  1948 

Eretz-Israel  =  was  the  birthplace  of  the 
Jewish  people.  Here  their  spiritual,  religious 
and  political  identity  was  shaped.  Here  they 
first  attained  to  statehood,  created  cultural 
values  of  national  and  universal  significance 
and  gave  to  the  world  the  eternal  book  of 
books. 

After  being  forcibly  exiled  from  their  land, 
the  people  kept  faith  with  It  throughout 
their  dispersion  and  never  ceased  to  pray  and 
hope  for  their  return  to  It  and  for  the  res- 
toration In  It  of  their  political  freedom. 

Impelled  by  this  historic  and  traditional 
attachment.  Jews  strove  In  every  successive 
generation  to  reestablish  themselves  In 
their  ancient  homeland.  In  recent  decades 
they  returned  In  their  masses.  Pioneers. 
Ma'apUim  =  and  defenders.  They  made 
deserts  bloom,  revived  the  Hebrew  language. 
built  villages  and  towns,  and  created  a  thriv- 
ing community,  controlling  Its  own  econ- 
omy and  culture,  loving  peace  but  knowing 
how  to  defend  Itself,  bringing  the  blessings 
of  progress  to  all  the  country's  Inhabitants, 
and  aspiring  toward  Independent  nation- 
hood. 


'  Published  In  the  Official  Gazette,  No.  1 
of  the  5th  lyar,  5708  (14th  May,   1948). 

-  Eretz-lsrael  (Hebrew) — the  Land  of 
Israel,  Palestine. 

'Ma'apUim  (Hebrew) — immigrants  coming 
to  Eretz-Israel  In  defiance  of  restrictive 
legislation. 


In  the  year  5S57  ( 1807 ) ;  at  the  summon* 
of  the  spiritual  father  of  the  Jewish  state. 
Theodor  Herzl,  the  first  Zionist  congress  con- 
vened and  proclaimed  the  right  of  the  Jew- 
ish people  to  national  rebirth  in  Its  own 
country. 

This  right  was  recognized  In  the  Balfoxir 
declaration  of  the  2nd  November,  1917,  and 
reaffirmed  In  the  mandate  of  the  league  of 
nations  which,  In  particular,  gave  Interna- 
tional sanction  to  the  historic  connection 
between  the  Jewish  people  and  E^etz-lsrael 
and  to  the  right  of  the  Jewish  people  to  re- 
build Its  national  home. 

The  catastrophe  which  recently  befell  the 
Jewish  people — the  massacre  of  millions  of 
Jews  in  Etirope — was  another  clear  demon- 
stration of  the  urgency  of  solving  the  prob- 
lem of  its  homelessness  by  reestablishing  in 
&etz-lsrael  the  Jewish  state,  which  would 
open  the  gates  of  the  homeland  wide  to 
every  Jew  and  confer  upon  the  Jewish  p>eople 
the  status  of  a  fully  privileged  member  of 
the  comity  of  nations. 

Survivors  of  the  Nazi  holocaust  in  Europe, 
as  well  as  Jews  from  other  parts  of  the  wo -Id, 
continued  to  migrate  to  &etz-l8rael,  ur- 
daunted  by  difficulties,  restrictions  riiA 
dangers,  and  never  ceased  to  assert  their 
right  to  a  life  of  dignity,  freedom  and  honest 
toll  In  their  national  homeland 

In  the  Second  World  War,  the  Jewish  com- 
munity of  this  country  contributed  its  full 
share  to  the  struggle  of  the  freedom  and 
peace-loving  nations  against  the  forces  of 
Nazi  wickedness  and  by  the  blood  of  its  sol- 
diers and  its  war  effort,  gained  the  right  to  be 
reckoned  among  the  peoples  who  founded 
the  United  Nations. 

On  the  29th  November,  1947,  the  United 
Nations  General  Assembly  passed  a  resolution 
calling  for  the  establishment  of  a  Jewish 
state  In  Eretz-Israel:  the  General  Assembly 
required  the  inhabitants  of  Eretz-Israel  to 
take  such  steps  as  were  necessary  on  their 
part  for  the  Implementation  of  that  resolu- 
tion nils  recognition  by  the  United  Nations 
of  the  right  of  the  Jewish  people  to  establish 
their  state  Is  irrevocable. 

This  right  Is  the  natural  right  of  the  Jew- 
ish people  to  be  masters  of  their  own  fate, 
like  all  other  nations,  in  their  own  sovereign 
state. 

Accordingly  we.  members  of  the  People's 
Council,  renrescntatlves  of  the  Jewish  com- 
munity of  Eretz-Israel  and  of  the  Zionist 
movement,  are  here  assembled  on  the  day  of 
the  termination  of  the  British  mandate  over 
Eretz-Israel  and.  by  virtue  of  our  natural 
and  historic  right  and  on  the  strength  of 
the  resolution  of  the  United  Nations  Gen- 
eral Assembly,  hereby  declare  the  establish- 
ment of  a  Jewish  state  in  Eretz-Israel.  to 
be  known  as  the  State  of  Israel. 

We  declare  that,  with  effect  from  the 
moment  of  the  termination  of  the  mandate 
being  tonight,  the  eve  of  sabbath,  the  6th 
year.  5708  (16th  May.  1948).  imtll  the  estab- 
lishment of  the  elected,  regular  authorities 
of  the  state  In  accordance  with  the  consti- 
tution which  shall  be  adopted  by  the  elected 
constituent  assembly  not  later  than  the  1st 
October  1949.  The  People's  Council  shall  act 
as  a  provisional  council  of  state,  and  its 
executive  organ,  the  people's  administration, 
shall  be  the  provisional  government  of  the 
Jewish  state,  to  be  called  "Israel". 

The  state  of  Israel  will  be  open  for  Jewish 
immigration  and  for  the  Ingathering  of  the 
exiles.  It  win  foster  the  development  of  the 
country  for  the  benefit  of  all  Its  inhabitants: 
it  will  be  based  on  freedom,  justice  and  peace 
as  envisaged  by  the  prophets  of  Israel;  it  will 
ensure  complete  equality  of  social  and  polit- 
ical rights  to  all  Its  Inhabitants  lrre8p)ectlve 
of  religion,  race  or  sex;  it  will  guarantee 
freedom  of  religion,  conscience,  language, 
education  and  culture;  it  wUl  safeguard  the 
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holy  pl«c«a  of  all  rcllglona:  and  It  will  b« 
faithful  to  the  principles  of  tbe  charter  of 
the  nnlt«d  Nations. 

The  state  of  Israel  is  prepared  to  cooperate 
with  the  agencies  and  representatives  of  the 
United  Nations  In  implementing  the  resolu- 
tion of  the  general  assembly  of  tbe  39th 
Noyember  1947,  and  wUl  take  steps  to  bring 
about  the  economic  union  of  the  whole  of 
Ereta-Israel. 

We  appeal  to  the  United  Nations  to  assist 
the  Jewish  people  In  the  bulldlng-up  of  Its 
state  and  to  recelye  the  state  of  Israel  Into 
the  comity  of  nations. 

We  appeal — In  the  yery  midst  of  the  on- 
slaught launched  against  us  now  for  months 
— to  the  Arab  inhabitants  of  the  state  of 
Israel  to  preserve  peace  and  participate  in 
the  upbuilding  of  the  state  on  the  basis  of 
full  and  equal  citizenship  and  due  repre- 
sentation In  all  its  provisional  and  perma- 
nent institutions. 

We  extend  our  hand  to  all  neighbouring 
states  and  their  peoples  Ln  an  offer  of  peace 
and  good  neighbourliness,  and  appeal  to 
them  to  establish  bonds  of  cooperation  and 
mutual  help  with  tbe  sovereign  Jewish  peo- 
ple settled  In  its  own  land.  The  state  of 
Israel  is  prepared  to  do  its  share  in  a  com- 
mon effort  for  the  advancement  of  the  entire 
Middle  East. 

We  appeal  to  tbe  Jewish  people  throughout 
the  diasphora  to  rally  round  the  Jews  of 
Eretz-Iarael  in  the  task  of  immigration  and 
upbuilding  and  to  stand  by  them  in  the 
great  struggle  for  the  realization  of  the  age- 
old  dream — the  redemption  of  Israel. 

Placing  our  trust  in  the  Almighty,  we  affix 
our  signatures  to  this  proclamation  at  this 
saaalon  of  the  provisional  council  of  state. 
on  tbe  soil  of  the  homeland,  in  the  city  of 
Tel  Avly,  on  this  sabbath  eve.  the  5th  day  of 
iyar,  6706  (14th  May  1948). 

Daniel  Auster.  Mordekhal  Bentov.  Yitz- 
chak  Ben  Zvl.  Ellyahu  Berllgne,  Pritz 
Bernstein.  Rabbi  Wolf  Gold.  Meir 
Ghraboysky.  Yetzchak  Oruenbaum.  Dr. 
Abraham  Oranovsky.  Ellyahu  Dobkln. 
Meir  Wilner-Kovner.  Zerach  Wahrhaf- 
tlg.  Herzl  Vardl. 
David  Ben-Ourlon,  Rachel  Cohen,  Rabbi 
Salman  Kahana.  Saadis  Kobashl.  Rab- 
bi Yitzchak  Meir  Levin.  Meir  David 
Loewensteln.  Zvl  Lurla,  Oolda  Myer- 
son.  Nachum  Nir,  Zvi  Segal,  Rabbi 
Yehuda  Leib,  Hjwohen  Plshman. 
David  Zvi  Pinkas.  Aharon  Zisling.  Moshe 
Kolodny.  Ellezer  Kaplan.  Abraham 
Katznelson.  Pellx  Rosenblueth.  David 
Remez,  Berl  Repetur.  Mordekhal 
Shattner.  Ben  Zion  Sternberg,  Bekhor 
Shitreet.  Moshe  Shaplra.  Moshe  Sher- 
tok. 

Mr.  Speaker.  I  am  delighted  to  join 
my  colleagues  In  congratulating  the  peo- 
ple of  Israel  on  the  occasion  of  this  3l8t 
anniversary  of  the  birth  of  their  nation. 
I  wish  peace  and  prosperity  to  the  people 
of  Israel,  and  I  extend  my  greetings  to 
all  people  of  Jewish  descent,  in  my  own 
city  of  Chicago  and  throughout  the 
world,  who  joined  in  this  celebration.* 


STATEMENT  ON  RESOLUTION  OF 
DISAPPROVAL  UNDER  3«-B  ON 
PROPOSED  SALE  OF  ARTILLERY 
AMMUNITION  TO  GREAT  BRIT- 
AIN BECAUSE  OF  HUMAN  RIGHTS 
IN  NORTHERN  IRELAND 

ITie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Wolit)  Is  rec- 
ognized for  15  minutes. 
•  Mr.  WOLFF.  Mr.  Speaker.  I  rise  today 
to  announce  that  I  have  Introduced  a 


resolution  of  disapproval  under  section 
3e-B  of  the  Foreign  Military  Sales  Act 
wliich  would  block  the  proposed  ship- 
ment of  $28  million  worth  of  artillery 
shells  to  Great  Britain.  My  purpose  In 
this  is  obviously  not  to  hamper  Great 
Britain's  role  in  NATO,  but,  rather,  to 
give  the  strongest  possible  emphasis  to 
the  continuing  failure  of  the  Government 
of  England  to  address  the  issue  of  human 
rights  in  Northern  Ireland. 

As  I  utter  these  words,  the  people  of 
England  have  just  finished  choosing  a 
new  government.  However,  in  terms  of 
the  hopes  and  fears  of  the  people  of 
Northern  Ireland,  it  has  long  been  clear 
that  the  election  results  did  not  matter 
at  all.  Both  Mr.  Callaghan  and  Mrs. 
Thatcher  have  systematically  shut  their 
eyes  and  ears  to  the  cries  of  anguish  from 
across  Irish  Sea.  In  this,  of  course,  they 
are  hardly  unique.  No  British  Govern- 
ment has  really  seen  fit  to  pursue  any 
policy  toward  the  people  of  Northern  Ire- 
land but  the  bankrupt  policy  of  force. 

The  Republic  of  Ireland,  to  its  ever- 
lasting credit,  in  recent  years  pressed  the 
World  Court  in  Geneva  on  the  issue  of 
the  systematic  British  practice  of  tor- 
ture against  men  and  women  jailed — 
frequently  without  charge,  and  certainly 
without  the  due  process  guaranteed  all 
English  citizens  in  the  land  of  Magna 
Carta. 

The  U.S.  State  Department  has  even 
been  moved  in  recent  years  to  concede 
human  rights  problems  in  Northern 
Ireland. 

And  we  are  all  in  debt  to  the  work  of 
Amnesty  International  for  that  splendid 
organization's  continued  monitoring  of 
the  human  rights  abuses  which  have 
characterized  British  rule  in  Northern 
Ireland. 

As  this  House  well  knows,  I  was  able 
to  secretly  visit  the  abominable  Long 
Kesh  internment  camp  in  late  1974.  The 
abuse  of  men  and  women  imprisoned  in 
Northern  Ireland  continues,  despite  the 
claims  of  the  British  Government  to  the 
contrary. 

But  there  is  a  larger  issue  Involved 
here.  Mr.  Speaker.  Human  rights  does 
not  restrict  itself  to  the  relatively  few 
unfortunates  who  find  themselves  In  jail. 

■We  must  look  where  the  British  Gov- 
ernment has  consistently  failed  to  look — 
to  the  economic  and  social  conditions 
which  spawn  the  deadly  cycle  of  violence, 
hopelessness  and  neglect  so  endemic  to 
Northern  Ireland. 

The  strife  in  Northern  Ireland  is  fre- 
quently presented  as  sectarian,  but  any  of 
us  who  have  been  there  know  that  this  is 
really  a  classic  case  of  the  "haves" 
against  the  "have  nots."  The  continuing 
irresponsibility  of  the  British  Govern- 
ment in  failing  to  provide  a  broadly  based 
economic  and  social  program  to  help  all 
classes  and  groups  in  Northern  Ireland 
makes  strife  between  the  groups  inevit- 
able— who  among  us  would  not  fight  to 
preserve  our  meager  share  of  an  eco- 
nomic pie  which  appeared  threatened, 
even  if  we  know  in  our  hearts  that  the 
other  fellow  had  a  legitimate  claim  to 
support  his  family  and  loved  ones? 

But  le^  it  be  clear  by  this  statement 
that  I  stand  here  today  as  opposed  to  the 
violence,  and  the 'misdirected  purveyors 


of  horror  In  Northern  Ireland  as  I  have 
ever  been.  There  has  never  been  justifica- 
tion for  the  bombings  and  senseless  mur- 
ders of  innocent  men,  women,  and  chil- 
dren which  has  so  shocked  the  world,  and 
so  shamed  the  people  of  England  and  Ire- 
land for  too  many  years.  The  time  has 
long  past  where  people  of  good  will  should 
not  have  brought  an  end  to  the  bloodshed 
in  Northern  Ireland. 

Perhaps,  acting  In  concert  under  the 
leadership  of  this  House,  we  can  help 
pursue  a  small  beginning  to  a  peaceful 
solution. 

More  than  2  years  ago,  following  a  visit 
to  the  United  States  of  the  Honorable 
Jack  Lynch,  I  proposed  to  this  House  that 
our  Government  announce  its  willingness 
to  enter  Into  an  economic  reconstruction 
program  for  the  1.5  million  people  of 
Northern  Ireland.  I  suggested  that  work- 
ing together,  there  was  nothing  the 
Americans,  the  Irish,  and  the  British 
could  not  do.  Our  history  is  graced  with 
common  brotherhood,  and  we  have  shed 
our  blood  in  common  causes  throughout 
the  world. 

Surely.  Mr.  Speaker,  there  could  be 
no  more  important  cause  presently  bind- 
ing England,  Ireland,  and  America  at 
the  present — as  it  did  2  years  ago — than 
the  dream  of  peace,  justice,  and  eco- 
nomic prosperity  for  all  people  of  North- 
em  Ireland. 

Recently.  Mr.  Speaker,  you  have  forth- 
rightly  and  courageously  spoken  out  on 
this  issue,  and  other  prominent  Irish- 
Americans  have  joined  in  echoing  your 
call.  I  am  proud  today  to  be  able  to  add 
my  small  part  to  your  leadership  on  this 
issue.  I  hope  that  by  acting  together,  we 
can  succeed. 

I  would  be  less  than  candid  if  I  did 
not  state  that  I  see  formidable  obstacles 
ahead,  both  across  the  Atlantic  and  here 
at  home.  You  will  recall  that  following 
my  visit  to  Long  Kesh,  I  attempted  to 
organize  congressional  hearings  on  hu- 
man rights  in  Northern  Ireland.  In  this 
effort,  we  were  systematically  opposed  by 
the  State  Department  and  others  who 
felt  that  nothing  should  be  done  to  up- 
set the  traditional  relationship  between 
Washington  and  London. 

We  finally  got  those  hearings,  in  New 
York  City,  and  many  of  my  colleagues 
here  today  joined  in  helping  olace  the 
record  of  those  proceedings  into  the  Con- 
gressional Record. 

The  time  has  now  arrived  when  men 
and  women  of  good  will  across  the  sea 
and  in  the  United  States  can  unite  on 
the  cause  of  human  justice  in  Northern 
Ireland.  The  issue  is  no  longer,  even  in 
England,  being  defined  in  terms  of  loy- 
alty to  Britain,  or  support  of  the  killers 
of  either  faction  in  Northern  Ireland. 

Mr.  Speaker,  I  would  note  that  the 
London  Economist  has  this  week  edi- 
torialized strongly  in  favor  of  your  lead- 
ership on  this  issue,  and  praised  your 
effort  to  involve  our  Government  in  seek- 
ing a  lasting  and  just  peace  in  North- 
ern Ireland.  I  would  like  to  present  that 
article  for  the  Record  as  proof  that  en- 
lightened circles  In  Britain  are  no  longer 
afraid  to  speak  out,  and  that  they  are 
ready  to  join  with  us  in  the  struggle  in 
which  we  have  been  so  long  engaged. 
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I  urge  my  colleagues  to  join  with  me 
today  in  signifying  to  the  Government  of 
Great  Britain  that  the  United  States 
will  no  longer  stand  silent  in  the  face  of 
the  human  rights  struggles  of  the  people 
of  Northern  Ireland.  We  have  an  appro- 
priate vehicle  for  this  signal  before  us— 
our  responsibility  under  36-B  to  disap- 
prove an  arms  shipment  to  a  govern- 
ment which  will  not  face  up  to  its  human 
rights  responsibilities. 

The  articles  follow : 

O'Neill's  Rebuff 

Last  week  in  Dublin  Castle,  for  700  years 
the  seat  of  British  colonial  power,  where  the 
fathers  of  some  of  the  very  political  Irish- 
men In  his  audience  had  been  imprisoned 
and  seen  their  colleagues  die.  Speaker  Tip 
O'Neill  of  America  s  house  of  representatives 
delivered  one  of  the  most  sensible  speeches 
about  his  forefathers'  country  ever  made  by 
a  Boston  Irishman.  He  was  immediately 
snubbed  by  Mr.  Callaghan,  Mrs.  Thatcher  and 
other  British  politicians  on  the  hustings.  The 
Northern  Ireland  Office  has  thereby  attained 
Us  status-conscious  objective  of  getting  all 
British  parties  to  scare  away  P>resldent  Car- 
ter from  a  peace  initiative,  and  it  has  done 
so  to  the  wrong  man  in  the  wrong  way  and 
at  the  wrong  time. 

Mr.  O'Neill  himself  ha.s  shown  political  and 
some  physical  courage  In  opposing  IRA-fund- 
ralslng  In  America.  Other  Irish-Americans  in 
the  next  18  months  are  now  going  to  rail 
more  shrilly  against  the  surly  British  (see 
page  531.  partly  because  this  may  win  them 
some  votes  in  a  pre-presldentlal-election  year, 
partly  because  some  American  progressives 
genuinely  if  dottlly  fear  that  Ulster  in  the 
1980s  could  become  Britain's  Vietnam.  Mr. 
O'Nelirs  offences  In  British  politicians'  eyes 
are  that  he  rightly  urged  that  the  next 
British  government  should  take  a  major  ini- 
tiative in  Northern  Ireland,  and  that  he 
wrongly  accused  both  parties  of  treating  Ul- 
ster as  a  "political  football  ".  Actually,  the 
real  trouble  Is  that  the  British  government 
that  gets  the  Ulster  bail  at  Its  toes  after  next 
Thursday  will  not  have  the  slightest  idea 
where  to  kick  It.  That  is  why  international 
co-operation  might  be  no  bad  Idea. 

The  next  British  government  should  recog- 
nise that  the  second-worst  Ulster  policy 
would  be  a  continuation  of  the  present  mess, 
which  has  already  brutailsed  a  generation 
of  young  people,  and  Is  leading  bloodily  no- 
where. True,  the  very  worst  Ulster  policy 
would  be  any  retreat  which  led  the  IRA  to 
think  that  it  could  come  nearer  its  goal  by 
accelerating  Its  murders,  but  an  American 
mediation  Is  the  one  sort  of  softening  towards 
peaceseeklng  that  would  be  likely  to  do  the 
opposite  of  that. 

HOW     TO     ESCAPE     FROM     HELL 

There  will  eventually  have  to  be  three 
wriggles  away  frcm  the  present  hell.  Firot, 
the  devolvement  of  some  government  back  to 
Northern  Ireland,  but  with  renewed  power- 
sharing  In  the  senses  Important  to  the  peo- 
ple even  if  poison  to  the  politicians  (e.g..  the 
Catholics  do  not  want  a  Protest.int-dcmi- 
naied  government  to  be  In  charge  of  polic? 
operations  In  their  own  areas,  and  after  the 
Bennett  report  one  can  see  their  point).  Sec- 
ond, p,  move  towards  seme  version  of  loc^e 
all-Ireland  confederation.  The  northern  irlsh 
orlgln;illy  refused  to  be  tied  to  a  poorer 
southern  Ireland.  But  now  (under  Mr  Cal- 
laghans  industrial  policies  and  ]RA  bombs  i 
the  north  is  becoming  poorer  than  the  south. 
and  It  Is  nonsense  to  suppose  that  any  con- 
ceivable form  of  confederation  would  subject 
red-blooded  Ulstermen  to  tyranny  under 
antl-contraceptlve  laws,  priests  or  compul- 
.sory  form-filling  In  Irish.  Third— and  this 
needs  concessions  from  the  southern  Irish- 
Belfast  and  Dublin  must  co-operate  In  arrest- 


ing terrorists.  In  Belfast,  because  of  intimi- 
dation of  witnesses,  terrorists  cannot  easily 
be  convicted  unless  confessions  are  beaten 
out  of  them;  in  Dublin,  t>ecause  of  intimida- 
tion of  witnesses,  terrorists  cannot  easily  be 
convicted  and  they  are  therefore  not  being 
rounded  up. 

With  intelligent  mediation,  any  govern- 
ment in  Dublin  and  any  sensible  new  govern- 
ment in  London  should  be  able  to  agree  on 
some  terrorist-reducing  piece  of  paper  about 
Ulster  local  government,  experimental  steps 
towards  confederation  and  Joint  measures 
against  those  who  are  accessories  to  murder 
(maybe  all-Ireland  courts?)  President  Carter 
has  proved  rather  good  at  editing  pieces  of 
paper  which  two  mildly  differing  governments 
want  to  sign,  even  If  not  at  much  else. 

Mr.  Jack  L>-nch.  the  Irish  republic's  prime 
minister,  will  be  coming  to  London  to  see 
Britain's  prime  minister  soon  after  May  4th. 
A-  head  of  the  government  iioldlng  the  EEC 
presidency,  Mr.  Lynch  will  also  be  seeing 
President  Carter  In  the  second  half  of  the 
year,  and  will  probably  invite  President  Car- 
ter to  visit  Ireland.  Nearly  all  Irish  politcians 
were  delighted  with  Mr."  O'Neill's  initiative, 
except  Senator  Conor  Cruse  O'Brien,  who 
thought  Mr.  O'Neiil  talked  "absolute  rub- 
bish." For  the  first  time  Intervention  by  Irish 
Americans  In  Irish  affairs  could  be  helpful, 
and  the  alternative  is  that  in  1979  80 
snubbed  Irish  Americans  may  become  very 
unhelpful  indeed.  Cannot  a  new  British 
prime  minister  say  to  Dublin  that  London 
wants  to  co-operate  with  It  in  working  out  a 
new  Ulster  policy,  and  that  if  President  Car- 
ter gets  interested  in  the  subject  that  is  Just 
f.ne?  If  this  Is  too  much  for  British  chauvin- 
ism, cannot  a  strong  new  British  secretary 
for  Ulster  start  editing  a  peaceseeklng  piece 
of  paper  himself? 

Irish-Americans:  Their  Irish  is  Up 
New  York.— Twising  the  tU  of  the  British 
lion  comes  naturally  to  Irish-American  poli- 
ticians But  neither  Congressman  Tip  O'Neill 
of  Massachusetts  nor  Governor  Hugh  Carey 
of  New  'ifork  expected  so  heated  a  reaction  in 
Britain  to  their  condemnation  of  Labor  and 
Conservative  attitudes  towards  Northern  Ire- 
land. Mr.  O'Neill  spoke  of  Ulster  as  a  political 
football  In  British  affairs;  Mr.  Carey  went 
further,  calling  for  possible  economic  meas- 
ures to  get  Britain  out  of  the  province.  As 
loyal  sons  of  the  ould  sod.  with  an  atavistic 
touch  of  devilry  regarding  the  English  In 
their  souls,  they  are  delighted  by  the  furore 
because  It  has  focused  attention  on  what  they 
consider  to  be  a  tacit  agreement  to  Ignore  the 
issue. 

Irish-Americans  are  prominent  In  American 
politics,  especially  In  the  north-east.  Few^ 
however,  owe  their  status  and  power  to  Irish- 
American  voters,  who  are  vastly  outnumbered 
by  the  Italians,  the  Jews  and  other  ethnic 
voting  blocks.  To  be  sure.  Irish  domination  of 
the  political  machines  in  the  nation's  big 
cities  endured  long  after  the  Irish  lost  their 
early  majority  among  immigrant  groups.  But 
that  was  because  their  experiences  under 
Anglo-Saxon  domination  had  given  them  a 
talent  for  organisation  and  a  gift  for  survival. 
Erosion  of  the  political  machines  began  with 
the  establishment  of  national  welfare  poli- 
cies under  the  New  Deal.  Even  in  Chicago, 
where  the  late  Richard  Daley,  a  quintessential 
Irish  pol,  managed  to  adapt  the  local  Demo- 
cratic organization  to  changing  conditions. 
the  machine  is  now  a  vestigial  remnant  of 
what  it  once  was. 

Leading  Irish-American  politicians — Sena- 
tors Kennedy  and  Moynihan,  Representative 
O'Neill  (the  Speaker  of  the  Hou.se i ,  Governor 
Carey  and  New  Jersey's  Governor  Brendan 
Byrne — enjoy  broad  support  from  the  electo- 
rate. They  could  not  be  elected  otlierwlse 
Moreover,  since  Irish-American  voters  are  not 
only  relatively  few  but  are  also  divided  In 
their  party  preferences,  there  are  precious  few 


votes  to  be  gained  by  tweaking  the  EngUsb. 
Indeed,  Mr.  Carey,  who  is  the  first  Irlah- 
Americ&n  governor  of  New  York  since  Al 
Smith,  has  inciurred  the  wrath  of  some  Irish- 
oriented  constituents  because  of  his  frequent 
denunciations  of  IRA  violence. 

Although  the  IRA  counts  on  Americans  of 
Irish  descent  for  financial  aid.  most  of  its 
supporters  are  relatively  recent  Irish  Immi- 
grants, not  those  who  are  fully  assimilated. 
The  weekly  Irish  Echo,  which  bills  itself  as 
"The  Voice  of  Ireland  in  America"  and  ap- 
peals mainly  to  those  who  retain  ties  to  Ire- 
land, described  the  assassination  of  Airey 
Neave  last  month  as  a  "senseless  act"  and  has 
generally  favoured  a  peaceful  resolution  of 
the  conflict  in  Northern  Ireland  No  major 
Irish -American  politician  has  condoned  the 
IRA  in  recent  times;  the  last  to  do  so.  New 
York's.  Mr.  Paul  O'Dwyer,  who  espoused  the 
cause  of  the  Irgun  terrorists  in  Israel  a  gen- 
eration ago,  was  soundly  defeated  in  his  bid 
for  re-election  as  president  of  the  city  council 
in  November. 

So  British  policy  In  Northern  Ireland  is 
hardly  a  major  issue  among  American  voters, 
but  here  is  considerable  sympathy  for  the 
Catholic  minority  among  politicians  and  the 
public.  The  principal  congressional  spokes- 
man on  the  Irish  question  is  Representative 
Mario  Biaggi.  a  New  Yorker  of  Italian  descent. 
who  claims  that  his  ad  hoc  congressional 
committee  for  Irish  affairs  now  numt)ers  128, 
an  all-time  high.  Mr.  Biaggi  is  planning  a 
"peace  forum"  in  September  to  bring  pressure 
on  the  new  British  government.  But  his  ef- 
forts are  small  potatoes  when  compared  with 
the  calculated  interventions  of  the  Irish- 
American  heavyweights,  who  insist  that  their 
protests  against  British  "repression"  are  no 
different  from  their  protests  against  other 
violators  of  human  rights  They  will  also  ad- 
mit that  they  fear  that  the  Tories,  if  they  win, 
will  be  even  harsher  than  Labour,  and  they 
are  prepared  to  demand  that  he  Carter  ad- 
ministration take  action  if  events  bear  them 
out. 9 


CASTRO  AND  OUR  TOURIST  MONEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper  i  is  recog- 
nized for  5  minutes. 

o  Mr.  PEPPER.  Mr.  Speaker,  distin- 
guished colleagues.  I  would  like  to  draw 
your  kind  attention  to  a  petition  from 
the  Tourist  Envelopment  Authority  of 
the  city  of  Miami  Beach,  which  I  have 
the  honor  to  present  today  to  this  body 
for  its  consideration. 

As  you  are  all  aware,  our  tourist  in- 
dustry, visible  in  certain  locations, 
spreads  its  considerable  benefits  all 
across  the  country.  Its  contribution  to 
our  gross  national  product  is  estimated 
at  well  over  $100  billion  annually  and 
its  contribution  to  the  stability  of  our 
dollar  and  moderating  influence  on  in- 
flation benefit  us  all,  along  with  the 
goodwill  that  is  created  by  it  among  na- 
tions and  peoples. 

The  hostile  government  of  Fidel  Cas- 
tro and  his  group  in  Cuba,  on  the  other 
hand,  spread  war  material  and  soldiers 
to  Africa,  Latin  America  and.  it  is  said, 
even  to  Cambodia  on  behalf  of  the  Union 
of  Soviet  Socialist  Republics  and  its  in- 
terests. One  of  these  interests  includes 
convenient  naval  facilities  for  its  nu- 
clear-armed submarines,  aircraft,  and 
more  insidiously  threatening  bulwarks 
of  aggression  on  a  small  island  only  a 
short  distance  from  our  own  shores, 
which  Castro  takes  pleasure  in  con- 
stantly haranguing  with  spite. 
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Opening  the  flow  of  our  tourist  dollars 
up  to  hifi  regime  and  Its  propaganda  can 
gain  little  for  our  country  in  the  way  of 
material  gain,  wlthdrawsd  of  the  Soviet 
military  presence,  or  international  sup- 
port from  the  present  Cuban  regime  and 
its  backers.  It  will  only  result  in  alleviat- 
ing the  burden  of  expense  Soviet  Russia 
has  found  herself  saddled  with,  because 
of  Castro's  inability  to  put  his  economy 
on  a  self-supporting  footing  in  the  last 
20  years.  Even  the  British  outposts  north 
of  our  borders  a  long,  long  time  ago  in 
the  Revolutionary  War  did  a  better  job 
of  feeding  themselves. 

Mr.  Speaker,  I  would  urge  all  of  us 
to  be  cautious  in  dealing  with  this  little 
outpost  of  the  Soviet  Union,  Cuba,  when 
we  can  see  no  benefit  in  benefiting  those 
two  international  troublemakers. 

The   following   petition    from   Miami 
Beach  I  hereby  commend  to  our  study 
and  earnest  consideration. 
RcsoLrmoN 
A  rMOlutlon  of  the  Tourist  Development  Au- 
thority of  the  City  of  Miami  Beach  to  the 
President   of  the   United   States   and   the 
Congress  of  the  United  States,  wherein  the 
Tourist    Development    Authority    recom- 
mends   to    the    President    of    the    United 
States   and    the    Congress   of   the   United 
States  that  the  economic  relationship  be- 
tween the  United  States  and  Cuba  remain 
in   a  status  quo  until   such   time  as   the 
Cuban   Gtovemment   exhibits   an   attitude 
beneficial  economically  to  the  people  of  the 
country  of  Cuba 

Whereas,  the  Tourist  Development  Au- 
thority of  the  City  of  Miami  Beach  is  vitally 
concerned  with  the  tourist  economy  of  the 
United  States  and  the  State  of  Florida  and 
further  Is  concerned  over  the  human  rights 
of  people  all  over  the  world,  and 

Whereas,  the  Cuban  government  Is  en- 
couraging tourism  to  Cuba  from  the  United 
States  and  the  said  Cuban  government  Is 
utilizing  the  United  States  tourist  dollar  In 
actively  waging  a  war  of  words  against  the 
United  States  Government  and  Its  people 
and  further  utilizing  the  said  dollars  In  pur- 
chasing, from  communist-dominated  coun- 
tries, military  supplies  and  equipment  which 
supplies  and  equipment  are  used  to  foment 
revolution  and  unrest  in  Latin  American 
countries  and  further  the  said  tourist  dol- 
lars are  not  being  used  for  the  economic  wel- 
fare of  the  Cuban  people. 

Therefore,  be  It  resolved  that  the  Tourist 
Development  Authority  of  the  City  of  Miami 
Beach  go  on  record  to  the  President  of  the 
United  States  and  the  Congress  of  the  United 
States  that  no  further  economic  treaties  be 
DMde  with  the  Country  of  Cuba  until  such 
time  as  the  Cuban  government  changes  its 
policy  m  the  utUlzatlon  of  the  said  tourist 
dollars  to  that  of  economically  helping  to 
raise  the  standard  of  living  of  the  people  of 
the  Country  of  Cuba.# 


ASIAN-PACIFIC  AMERICAN 
HERITAGE  WEEK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Phillip  Bur- 
TOK)  is  recognized  for  5  minutes. 
•  Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
as  a  result  of  action  by  the  Congress  en- 
acting PubUc  Law  95-419,  this  week  of 
Biay  4  through  May  10  has  been  declared 
by  the  President  to  be  Asian-Pacific 
American  Heritage  Week. 

It  is  fitting  that  this  week  has  been 
designated  as  a  time  to  recognize  the 
many    contributions    of    Asian-Pacific 


Americans  to  the  well  being  of  this 
country. 

San  Francisco,  which  I  represent,  is 
privileged  to  have  a  large  Asian-Pacific 
American  population  and  we  have  long 
been  aware  of  the  special  contribution 
that  the  members  of  this  community 
have  made  to  the  cultural,  social  and 
economic  life  of  our  city.  The  Asian- 
Pacific  American  community  has  been  a 
part  of  the  American  struggle  for  racial, 
economic,  and  social  justice.  They  have 
felt  the  brunt  of  prejudice  and  discrim- 
ination. They  have  preserved  and  they 
are  ever  mindful  of  the  lessons  of  their 
earlier  experience. 

Just  last  weekend,  a  monument  was 
dedicated  on  Angel  Island  in  the  San 
Francisco  Bay  in  recognition  of  the 
struggle  of  early  Asian-Pacific  immi- 
grants whose  first  experience  in  this 
country  was  their  confinement  to  Angel 
Island,  just  as  the  first  experience  of 
European  immigrants  was  Ellis  Island. 

Asian-Pacific  Americans  draw  on  a 
heritage  rich  in  culture  and  tradition. 
Generation  after  generation  has  drawn 
on  this  richness  and  contributed  their 
portion  to  the  newer  and  ever-expanding 
heritage  of  this  country. 

I  joined  with  my  colleagues  in  support 
of  House  Joint  Resolution  1007  and  join 
with  them  now  in  this  special  recognition 
of  Asian-Pacific  American  Heritage 
Week.* 


ANALYSIS  OF  EPA  'SUPERFUND" 
BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LAFiacE>  is 
recognized  for  15  minutes. 
•  Mr  LaFALCE.  Mr.  Speaker,  the  last 
year  has  seen  a  flurry  of  activity  develop 
in  response  to  the  problems  caused  by 
improper  use  and  disposal  of  chemical 
and  other  hazardous  waste  materials. 
First.  I  discovered  that  the  Love  Canal, 
in  my  congressional  district,  contained 
thousands  of  tons  of  improperly  disposed 
waste  materials  that  had  leaked  into  the 
environment  and  had  caused  untold  hu- 
man and  environmental  damage.  Now  we 
understand  that  the  Love  Canal  is  but 
one  of  possibly  several  thousand  similar 
abandoned  hazardous  waste  dump  sites 
which  may  now  or  in  the  future  threaten 
both  the  quality  of  the  surrounding  en- 
vironment and  the  health  of  nearby 
residents. 

Because  of  the  scope  of  this  problem 
and  its  immediacy,  a  number  of  bills 
aimed  at  addressing  either  parts  of  the 
problem  or  its  entirety  are  being  present- 
ed to  Congress.  One  of  the  most  promis- 
ing concepts  proposed  to  provide  a  com- 
prehensive response  to  the  entire  haz- 
ardous waste  prdblem  is  sometimes  call- 
ed the  superfund  approach.  Indeed,  there 
are  even  several  different  superfund  pro- 
posals in  existence  or  development  at  the 
present  time. 

My  staff  and  I.  working  with  Senator 
MoYNiHAN  in  the  other  body,  have  devel- 
oped one  form  of  the  superfund.  Last 
Monday  I  introduced  H  R.  3797.  the  Tox- 
ic Waste  and  Tort  Act.  to  present  our  ver- 
sion of  the  superfund  to  the  House  for 
consideration.  The  Environmental  Pro- 


tection Agency  has  also  been  working 
on  their  own  superfund  proposal. 

Although  the  EPA  bill  is  not  yet  in 
final  form  and,  therefore,  has  not  yet 
been  introduced,  I  have  been  in  contact 
with  the  Agency  and  have  received  both 
a  summary  cf  the  bill  and  a  personal 
briefing  on  its  details.  Because  I  believe 
that  the  superfund  concept  offers  the 
most  attractive  mechanism  for  providing 
a  comprehensive  approach  to  the  prob- 
lems of  hazardous  waste  control  in  this 
coimtry.  I  consider  it  especially  impor- 
tant that  the  Congress  evaluate  these  two 
proposals,  and  others,  very  carefully.  Ul- 
timately, then,  we  can  fashion  a  single 
legislative  initiative  composed  of  and 
refiecting  the  most  attractive  features 
of  all  proposals. 

To  further  this  congressional  evalua- 
tion of  the  several  superfund  bills,  I  have 
been  analyzing  and  comparing  these  two 
proposals:  The  EPA  approach  and  the 
LaFalce-Moynihan  bill,  the  Toxic  Waste 
and  Tort  Act.  This  preliminary  critique 
may  help  to  identify  several  of  the  key 
issues  of  public  policy  from  which  the 
Congress  will  ultimately  be  asked  to 
formulate  a  final  legislative  response  to 
the  problem  of  hazardous  waste  con- 
tamination of  the  environment. 
siMnjuimEs 

The  most  obvious  of  the  similarities, 
of  course,  is  that  both  proposals  utilize 
the  superfund  concept,  albeit  different 
versions  of  it,  to  finance  the  short  and 
longer  term  Federal  response  to  problems 
caused  by  escape  of  toxic  materials  from 
abandoned  and  closed  hazardous  waste 
sites.  A  fundamental  principle  of  the 
superfund  as  a  financing  mechanism  is 
that  the  moneys  raised  to  fill  the  fund 
come  from  those  responsible  in  some 
fashion  or  at  some  level  for  causing  the 
problem — a  version  of  the  "polluter  pays" 
principle. 

The  basic  thrust  of  the  two  existing 
proposals  is  to  shift  the  financial  burden 
for  addressing  the  abandoned  waste  site 
problem  from  the  government  to  private 
parties  or  others  responsible  for  the  ex- 
isting hazard.  This  is  accomplished 
through  a  series  of  mechanisms  including 
the  sources  of  funding,  certain  financial 
responsibility  and  ownership  continuity 
provisions,  and  the  inclusion  of  authority 
for  the  Federal  Government  to  sue  to 
recover  costs  that  it  expends  to  cleanup 
a  hazardous  waste  site. 

Thus,  there  is  much  similarity  between 
the  two  bills  in  the  general  focus  of  their 
objectives  as  well  as  the  mechanisms  that 
they  establish  to  meet  those  objectives. 
However,  the  details  of  both  financing 
the  superfund  and  implementing  the 
other  key  features  of  both  bills  very 
markedly  and,  in  my  view,  Mr.  Speaker, 
provide  excellent  grist  for  the  congres- 
sional mill  as  it  grinds  its  way  toward  a 
decision  on  the  hazardous  waste  problem. 

MAJOB   DIFFERENCES 

Scope  of  coverage :  The  Environmental 
Protection  Agency's  superfund  proposal 
attempts  to  provide,  in  a  single  bill,  a 
comprehensive  Federal  response  mecha- 
nism to  virtually  all  environmental  prob- 
lems caused  by  release  of  hazardous  sub- 
stances Into  the  environment.  The  EPA 
would  include  oil,  hazardous  substances 
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as  defined  by  the  Clean  Water  Act,  and 
hazardous  wastes  under  the  Resource 
Conservation  and  Recovery  Act  under 
the  list  of  materials  to  be  dealt  with  by 
the  superfund.  Surely,  each  of  these  sub- 
stances is  hazardous  and  requires  legis- 
lation to  manage  releases  of  it  into  the 
environment. 

However,  the  Congress  has  for  some 
years  seriously  considered  a  bill  dealing 
separately  with  oil.  In  fact,  this  bill 
should  reach  the  House  fioor  for  action 
soon.  Perhaps  rather  than  include  oil 
within  a  comprehensive  bill,  as  EPA  pro- 
poses, we  would  be  less  duplicative  and 
wiser  to  pursue  a  path  that  would  allow 
melding  of  related  and  existing  bills  into 
a  single  Federal  program,  not  necessarily 
a  single  piece  of  new  legislation. 

On  this  point,  then,  the  LaFalce- 
Moynihan  bill  represents  a  somewhat 
more  focused  approach  to  the  problem. 
The  substances  covered  under  our  bill 
include  only  those  named  under  section 
3001  of  the  Solid  Waste  Disposal  Act. 

Types  of  incidents  covered;  As  in  the 
types  of  substances  covered,  the  EPA 
proposal  includes  a  very  wide  range  of 
possible  environmental  incidents.  The 
EPA's  bill  would  incorporate  existing 
provisions  of  the  Clean  Water  Act  i  sec- 
tion 311 1  with  a  proposed  administra- 
tion oil  spill  bill,  and  expand  these  to 
include  spills  of  hazardous  substances, 
releases  from  abandoned  and  inactive 
hazardous  waste  disposal  sites,  except 
permitted  sites  under  the  Resource  Con- 
servation and  Recovery  Act,  and  any  re- 
lease of  any  substance  posing  "imminent 
and  substantial  danger"  to  public  health 
or  welfare.  Thus,  if  a  site  is  granted  an 
operating  permit  by  the  Environmental 
Protection  Agency  under  the  regulations 
of  the  Resource  Conservation  and  Re- 
covery Act.  even  though  a  hazardous 
waste  release  from  that  site  may  develop, 
no  superfund  moneys  would  be  available 
to  remedy  the  hazards  presented. 

Our  bill,  on  the  other  hand,  limits  its 
purview  to  only  wastes  released  from 
abandoned  and  inactive  hazardous  waste 
disposal  sites  and  to  releases  of  any  sub- 
stance that  pose  "imminent  and  substan- 
tial" dangers  relating  to  the  treatment, 
storage,  or  disposal  of  hazardous  wastes. 
In  contrast  to  the  EPA  proposal,  our  bill 
would  also  allow  the  use  of  superfund 
moneys  to  clean  up  a  legally  permitted 
site  if  all  available  bonds  and  insurance 
moneys  required  by  existing  law  for  those 
"permitted"  sites  had  been  exhausted. 
Thus,  our  bill  takes  into  consideration 
the  tentative  nature  of  existing  state-of- 
the-art  waste  storage  technology  and 
provides  a  remedy  for  those  potential 
problems  that  we  are  unable  to  predict 
and  prepare  for  through  law  or  regula- 
tion today. 

FEE    SYSTEM 

Capacity:  The  EPA  predicts  that  its 
funding  mechanism  would  raise  some 
$500  million  per  year  to  use  to  combat 
this  wide  variety  of  environmental  inci- 
dents covered  by  its  proposal.  Our  bill, 
with  its  narrower  focus,  would  produce  a 
smaller  sum.  in  the  range  of  $300  million 
each  year. 

Sources :  The  specifics  of  the  two  pro- 
posed funding  systems  provide  another 
of  the  key  differences  between  the  two 


bills.  EPA  proposed  a  rather  complicated 
fee  system  that  would  raise  fimds  from 
the  following  major  sources: 

First.  Up  to  3  cents  per  barrel  of  oil  to 
yield  $100  million  per  year; 

Second.  Up  to  60  cents  per  barrel  of 
refined  petroleum  and  per  10,000  cubic 
feet  of  gaseous  hydrocarbons  i natural 
gas  I  to  yield  $225  million  per  year; 

Third.  Up  to  55/ ton  on  heavy  metals, 
halogens,  and  acids  to  yield  $75  million 
per  year. 

The  last  two  fees  would  be  collected 
at  the  chemical  processing  plant  level, 
not  at  the  waste  production  level. 

Fourth.  In  addition,  the  EPA  proposal 
would  authorize  a  $100  million  Federal 
appropriation  to  the  fund. 

Our  bill  suggests  a  far  less  complicated 
and  more  easily  administered  fund- 
raising  system.  Further,  our  system  is 
designed  to  promote  conservation  and 
limit  production  of  hazardous  waste  ma- 
terials. It  also  recognizes  that  because 
any  State  with  a  severe  hazardous  waste 
site  problem  has  also  benefited  from  the 
industry  that  produced  those  wastes,  the 
State  should,  therefore,  share  in  the  costs 
of  cleaning  them  up.  Finally,  our  bill  does 
not  depend  upon  a  Federal  contribution 
to  the  superfund. 

Specifically,  the  LaFalce-Moynihan 
bill  proposes  a  fund  raising  system  in- 
cluding the  following  sources: 

First.  Up  to  3  cents  per  barrel  and 
equivalent  Btu  rating  of  natural  gas, 
levied  at  the  refinery  or  producer  level, 
to  yield  from  $200  to  $250  million  per 
year; 

Second.  A  fee  to  be  imposed  upon  haz- 
ardous waste  disposers  at  an  amount 
sufficient  to  establish  incentives  to  re- 
duce the  generation  of  hazardous  wastes. 
The  fee  is  to  be  calculated  to  refiect  the 
volume  and  the  toxicity  of  the  waste  in- 
volved, as  well  as  the  treatment  costs; 

Third.  Each  State  will  contribute  to 
the  fund  the  sum  of  5  percent  of  the  cost 
of  running  its  own  State  program  to 
identify,  reclaim,  and  monitor  aban- 
doned hazardous  waste  sites. 

In  general.  I  think  it  accurate  to  say 
that  the  EPA  proposed  superfund  mech- 
anism would  be  more  difficult  and  ex- 
pensive to  administer  than  that  in  our 
bill. 

In  addition  to  what  appear  to  be  seri- 
ous problems  of  administration,  how- 
ever, there  are  other  difficulties  with 
EPA's  approach  that  may  limit  its  effec- 
tiveness as  a  funding  mechanism.  First. 
EPA  limits  the  contribution  to  the  fund 
from  a  particular  producer  to  1  per- 
cent of  the  selling  price  of  the  final  prod- 
uct. The  rationale  behind  this  fee  cap  is 
not  clear,  and  would  seem  to  work  con- 
trary to  the  principle  that  those  goods 
and  their  producers  responsible  for  the 
hazardous  waste  problem  should  pay  to 
rectify  it. 

Second,  and  perhaps  most  importantly, 
our  bill  very  clearly  proposes  disincen- 
tives to  waste  production  by  taxing  waste 
disposers  and.  with  pass  through  provi- 
sions, the  waste  producers  for  both  the 
volume  and  toxicity  of  waste  produced  as 
well  as  the  cost  of  the  technology  to  treat 
the  waste.  This  should  work  to  limit  the 
total  amounts  of  wastes  produced  and 


provide  an  incentive  to  manufacturers  to 
recycle,  where  possible,  their  waste 
products. 

To  be  fair,  EPA  does  incorporate  a  re- 
cycUng  incentive  of  another  type.  The 
EPA  bill  would  propose  a  credit  for  re- 
cycling feedstocks,  chemicals,  and  met- 
als. However,  this  measured  impact 
would  only  l>e  indirect.  It  addresses  the 
inputs  end  of  the  production  cycle,  not 
the  output  or  waste  products  end. 

COMPENSATION    AFFORDED 

Coverage :  In  the  area  of  compensaticm 
coverage,  and  types  of  compensation  of- 
fered, the  two  proposals  also  differ  sig- 
nificantly. Further,  the  matter  of  com- 
pensation and  compensable  injury  or 
damage  provide  one  of  the  most  fertile 
areas  for  development  of  major  policy 
guidelines  regarding  management  of  the 
hazardous  waste  problem. 

Under  the  EPA  proposal,  the  super- 
fund  would  be  used  to  compensate  gov- 
ernments for  its  response  costs  in  meet- 
ing problems  caused  by  spills  of  oil.  haz- 
ardous substances,  and  hazardous  wastes 
and  by  releases  of  the  same  substances 
in  the  environment.  It  could  also  be  used 
to  compensate  innocent  victims  of  spills 
of  the  above  substance  for  property 
damages  or  the  loss  of  economic  Uveli- 
hood.  Further,  State  and  local  govern- 
ments could  be  compensated  for  loss  of 
tax  revenue  for  1  year  due  to  injury 
to  real  or  personal  property.  Moreover. 
EPA's  proposal  appears  to  be  prospective 
only  and  not  applicable  to  past  incidents 
or  expenses  already  incurred. 

Regrettably,  EPA's  proposal  offers  no 
personal  injury  compensation  of  any 
type  and  would  not  even  compensate  for 
property  damage  in  the  case  of  releases 
from  abandoned  hazardous  waste  sites. 

In  contrast,  our  bill  focuses  upon  com- 
pensating innocent  victims  for  personal 
injury,  not  property  damages.  Further, 
it  would  compensate  persons  for  per- 
sonal injury  caused  by  releases  from 
leaking  hazardous  waste  sites.  Indeed,  in 
the  area  of  compensation  for  personal 
injury  caused  by  exposure  to  hazardous 
waste  materials,  our  bill  paves  new 
ground  in  the  significant  areas  of  prov- 
ing causation,  easing  statute  of  limita- 
tions burdens,  and  providing  for  retro- 
active compensation  for  injured  victims. 

H.R.  3797,  the  Toxic  Waste  and  Tort 
Act,  offers  two  mechanisms  to  compen- 
sate persons  injured  by  exposure  to  toxic 
chemicals  and  other  poisonous  sub- 
stances from  hazardous  waste  sites. 
First,  the  Environmental  Victims  Com- 
pensation Board  is  empowered  to  com- 
pensate a  person  after  the  victim  proves, 
using  a  special  EPA  determined  "requi- 
site nexus"  finding  between  the  exposing 
substance  and  illness,  that  he  or  she 
meets  the  exposure  requirements  of  the 
requisite  nexus.  Our  bill  authorizes  EPA 
to  define  the  requisite  nexus  with  respect 
to  a  number  of  toxic  substances  and  es- 
tablishes a  procedure  for  carrying  this 
out. 

Further,  our  bill  greatly  eases  a  plain- 
tiff's proof  burdens  and  statute  of  lim- 
itations requirements  in  legal  proceed- 
ings. Further,  we  would  create  a  Federal 
cause  of  action  allowing  injured  persons 
to  sue  for  such  injury.  While  negligence 
would    still   provide   the   theory   under 
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which  the  plaintiff  could  recover  for  per- 
sonal injury  losses,  our  bill  would  enable 


Liability  limits:   EPA  proposes  a  lia-     tor    of 

bilitv  limit  of  $50  million  ner  earh  ha7-      Aeenrv 


the    Environmental    Protection 
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sUes.  this  would  ensure  that  an  enemy's  silos      reliable,  how  well  the  system  would  work  in     longstanding   commitment at  which   I 
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which  the  plaintiff  could  recover  for  per- 
sonal injury  losses,  our  bill  would  enable 
the  plaintiff  to  utilize  a  requisite  nexus 
determination  and  special  statute  of  lim- 
itations provisions  in  his  or  her  court  ac- 
tion. Because  our  bill  designates  the  stat- 
ute of  limitations  to  run  from  either  the 
date  of  the  determination  by  EPA  of 
the  requisite  nexus  between  a  substance 
and  its  related  illnesses,  or  from  the  date 
of  medical  diagnosis  of  a  specific  illness 
or  Injury,  all  of  those  persons  who  have 
sustained  chemically  caused  illnesses  or 
injuries  in  the  past  are  retroactively  in- 
cluded within  the  compensation  provi- 
sions of  the  bill  and  thus,  could  be  com- 
pensated from  the  superfund  upon  ful- 
filling its  required  proof  standards. 

The  policy  questions  presented  by  the 
obvious  differences  between  these  two 
bills  In  this  area  are  clear.  First  is  the 
Issue  of  whether  to  compensate  for  per- 
sonal injuries:  second  is  the  issue  of 
whether  to  compensate  retroactively:  for 
example,  would  a  compensation  mecha- 
nism be  structured  to  allow  persons  in- 
jured in  the  past  to  obtain  compensation 
for  those  past  losses. 

Our  view  on  these  issues  is  that  we 
must  choose  to  compensate  first  for  hu- 
man Ulness  and  suffering.  The  EPA  pro- 
posal which  provides  absolutely  no  com- 
pensation for  persons  injured  or  dam- 
aged by  hazardous  waste  site  releases  is 
clearly  unacceptable. 

Punitive  damages:  The  LaFalce-Moy- 
nihan  bill  also  includes  a  provision  al- 
lowing the  award  of  punitive  or  exem- 
plary damages  in  cases  where  the  jury 
determines  that  the  defendant  in  a  suit 
dealing  with  personal  injury  allegedly 
caused  by  exposure  to  hazardous  wastes 
demonstrated  a  gross  and  wanton  disre- 
gard for  public  safety.  Further,  exem- 
plary damages  If  granted  by  the  jury 
would  not  provide  a  windfall  for  a  par- 
ticular plaintiff.  Rather,  under  our  bill, 
these  moneys  would  flow  back  to  the  su- 
perfiuid. 

EPA  does  not  permit  the  award  of  pun- 
itive damages. 

UabUity:  The  EPA  proposal  would 
base  legal  recovery  on  the  theory  of 
strict  liabihty  for  owners,  lessees,  and 
operators  of  abandoned  hazardous  waste 
sites  If  they  caused  or  contributed  to  the 
release  of  hazardous  materials.  Further. 
other  persons  such  as  prior  owTiers.  gen- 
erators, or  disposers  could  also  be  held 
strictly  liable. 

I  believe  that  this  characteristic  of 
the  EPA  proposed  bill  is  valuable  since 
it  would  insure  that  waste  generators 
would  not  escape  liability  simply  by 
transferring  ownership  of  the  materials 
to  another  person  or  company. 

Nevertheless,  I  believe  that  our  bill  be- 
cause It  approaches  the  problem  of  as- 
suring that  a  responsible  party  retains 
responsibility  for  Its  waste  materials 
from  an  entirely  different  perspective, 
may  have  the  preferable  solution.  We 
have  established  In  our  bill  a  provision 
requiring  conUnulty  of  ownership  of  the 
site  upon  which  the  hazardous  wastes 
are  stored.  This  eliminates  the  need  to 
Include  prior  owners  or  generators  as 
liable  or  potentially  liable  parties. 


Liabihty  limits;  EPA  proposes  a  Ua- 
bility  limit  of  $50  miUion  per  each  haz- 
ardous waste  or  substance-related  acci- 
dent. However,  if  a  company  violates 
certain  provisions  of  the  EPA  proposed 
bill,  such  as  the  reporting  requirements, 
there  are  no  liabihty  limits.  Further, 
these  limits  are  also  erased  in  the  case 
of  willful  misconduct  or  gross  negligence 
on  the  part  of  the  responsible  corpora- 
tion or  party. 

We  propose  no  liability  limitation  of 
any  kind. 

Inplace  toxics:  Certain  types  of 
inplace  toxics,  such  as  toxic  substance 
that  was  deposited  upon  land  or  water 
before  enactment  of  either  bill,  that  is, 
the  PCBs  along  the  roads  in  North 
Carolina  are  probably  not  included 
among  the  substances  that  the  EPA  bill's 
superfund  would  pay  to  clean  up.  How- 
ever, if  such  a  spill  occurred  in  the  future, 
and  could  be  classed  as  a  spill  or  as  an 
imminent  danger,  EPA's  proposal  would 
certainly  apply. 

Our  bill  would  permit  the  clean  up  of 
such  inplace  toxics  retroactively.  Be- 
cause our  bill  would  address  the  clean 
up  of  waste  materials  and  because  the 
PCBs  along  the  roads  in  North  Caro- 
Ima  were  clearly  a  waste  substance  their 
clean  up  would  qualify  for  funding  from 
our  superfund. 

State  roles:  Both  proposals  foresee  a 
major  role  for  the  States  to  play  in  the 
management  of  a  program  to  provide 
a  remedy  to  the  hazardous  waste  prob- 
lems within  their  boundaries.  The  EPA 
proposed  legislation  would  not  pre-empt 
State  authority  to  establish  their  own 
funds,  to  set  financial  responsibility  re- 
quirements, or  to  set  a  tax  or  fee  to  raise 
the  needed  funding. 

The  EPA  created  superfund  exacts  no 
contribution  from  the  States  to  the 
superfund  pool.  Further,  the  Environ- 
mental Protection  Agency's  superfund 
will  pay  for  all  emergency  assistance  for 
abandoned  and  inactive  sites,  regardless 
of  State  involvement.  Containment 
measures,  however,  are  dependent  upon 
the  State  meeting  two  conditions: 

First.  That  the  State  continue  to 
maintain  the  EPA-provided  contain- 
ment mechanisms  after  l  year  and 
through  the  following  19  years:  and 

Second.  If  offsite  disposal  capacity  is 
needed,  that  the  State  will  guarantee  to 
provide  such  capacity. 

The  LaFalce-Moynihan  proposal  gives 
each  State  the  opportunity  to  design  and 
operate  its  own  program,  providing  that 
it  meets  certain  guidelines  established  by 
the  EPA  Administrator.  If  the  individual 
State  programs  meet  these  guidelines, 
they  can  tap  the  superfund  for  emer- 
gency or  longer  term  assistance. 

On  the  matter  of  waste  containment 
and  the  long-term  management  of  haz- 
ardous waste  materials,  our  proposal 
contains  what  we  consider  to  be  a  critical 
feature  that  Is  omitted  from  the  EPA 
proposal.  H.R.  3797  establishes  a  proce- 
dure for  the  siting  of  new  and  environ- 
mentally sound  hazardous  waste  dispos- 
al sites.  This  mechanism  provides  for 
wide  pubhc  involvement  and  critical  sci- 
entific and  other  review.  Further,  it  fixes 
final  authority  for  the  choice  of  a  haz- 
ardous waste  site  with  the  Administra- 


tor of  the  Environmental  Protection 
Agency.  This  feature  of  our  bill.  Is  we 
believe,  essential  to  the  effective  work- 
ing of  both  clean  up  measures  and  more 
acceptable  disposal  of  hazardous  waste 
materials  in  the  future. 

CONCLUSION 

As  you  can  see.  Mr.  Speaker,  while 
the  major  goals  of  the  two  superfund 
proposals  and  some  of  the  fundamental 
principles  underlying  their  operation  are 
similar,  in  certain  critical  areas  the  two 
bills  vary  substantially.  In  particular,  I 
beheve  that  the  LaFalce-Moynihan  bill 
offers  a  far  more  socially  acceptable  and 
equitable  compensatory  system,  provides 
a  more  easily  administered  fundralsing 
system  that  includes  effective  Incentives 
to  produce  less  hazardous  wastes  and  to 
recycle  more,  and,  because  it  allows  no 
limit  to  hability  for  each  incident,  prom- 
ises to  place  the  burden  for  cleaning  up 
America's  hazardous  waste  problem 
more  directly  on  those  responsible  for 
producing  it.» 
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ANALYSIS  OF  THE  M-X  MISSILE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  California  (Mr,  Dellums)  is 
recognized  for  5  minutes. 
•  Mr.  DELLUMS.  Mr.  Speaker,  In  the 
near  future  the  House  will  decide  wheth- 
er to  authorize  additional  funds  for  the 
M-X  missile.  Today,  I  am  placing  in  the 
Record  parts  3  and  4  of  a  five-part  ar- 
ticle on  the  M-X,  written  for  me  by  Dr. 
Thomas  H.  Karas,  Center  for  Defense 
Information : 

Analysis  of  the  MX  Part  3:   MX  and  Nu- 
clear War  Fighting 

Before  the  emergence  of  the  purported 
need  to  compensate  for  Mlnuteman  vulner- 
ablUty,  the  Air  Force  already  wanted  a  new 
"Missile  X."  Originally  favored  was  a  92" 
diameter  missile  that  would  have  four  times 
the  throw  weight  of  the  Mlnuteman.  Studies 
have  also  been  made  of  an  83"  diameter 
missile  that  would  be  compatible  "less  one 
rocket  stage"  with  the  Trident  submarine 
launching  tubes.  Even  this  smaller  MX,  how- 
ever, could  still  carry  the  ten  nuclear  war- 
heads to  be  permitted  by  SALT  II. 

With  ten  Mark  12A  warheads,  with  ac- 
curacy 50  q  better  than  the  Mlnuteman 
missile,  the  MX  would  be  first  of  all  a  Soviet 
missile  sUo  kUler.  Such  a  missile  Is  Intended 
to  serve  strategies  of  fighting  and  winning 
nuclear  war.  (The  current  Air  Force  defini- 
tion of  victory  in  nuclear  war  is  that  our 
country  takes  fewer  years  to  recover  Its  eco- 
nomic capacity  than  the  other  side.)  Two 
thousand  or  more  350-kllotron  nuclear  war- 
heads with  accuracies  approaching  300  feet 
would  pose  a  significant  threat  to  the  Soviet 
ICBM  force.  Air  Force  planners  want  to  make 
It  credible  that  the  U.S.  would,  under  some 
circumstances.  Initiate  a  strategic  nuclear 
exchange. 

A  second  purpose  of  the  MX  would  be  to 
destroy  Soviet  missiles  remaining  In  silos 
after  a  Soviet  first  strike.  The  supposed  need 
to  do  this  Is  based  on  bizarre  scenarios  of 
limited  nuclear  war  which  even  the  Secre- 
tary of  Defense  finds  Implausible.  Although 
he  favors  some  form  of  MX,  Secretary  Brown 
has  questioned  the  degree  to  which  missiles 
silos  need  to  be  covered  completely  In  U.S. 
target  lists : 

"One  resolution  of  this  Issue  .  .  .  would  He 
in  being  able  to  cover  hard  targets  with  at 
least  one  reliable  warhead  with  substantial 
ability  to  destroy  the  target.  .  .  .  Even  with 
slow-reacting  capabilities  such  as  cruise  mis- 


siles, this  would  ensure  that  an  enemy's  sUos 
are  not  a  kind  of  sanctuary.  .  .  ." 

The  reason  Secretary  Brown  hesitates  to 
endorse  a  large-scale.  ICBM-launched  sllo- 
attacklng  capability  Is  as  follows: 

"As  the  growing  Soviet  threat  to  our  ICBM 
force  indicates,  this  kind  of  targeting,  by 
forcing  the  other  side  to  respond  with  re- 
designed capabilities.  Is  bound  to  affect 
long-term  stability.  In  what  could  be  (but 
need  not  be)  a  negative  way." 

Let  us  try  to  translate  that  Into  English. 
While  about  20%  of  U.S.  strategic  nuclear 
warheads  are  on  ICBM's.  about  70  ^r  of  Soviet 
warheads  are  on  ICBM's  (and  their  other 
forces  are  on  lower  day-to-day  alert  status). 
If  some  In  the  U.S.  feel  a  need  to  do  some- 
thing about  Mlnuteman  vulnerability,  what 
do  we  suppose  the  Soviets  will  do  about  the 
emergence  of  a  major  threat  to  the  largest 
part  of  their  nuclear  forces?  They  will  cer- 
tainly take  countervailing  measures. 

First,  they  may  Institute  a  launch-on- 
warnlng  policy.  According  to  those  who  worry 
about  Mlnuteman  vulnerability,  this  is  a  de- 
stabilizing and  dangerous  policy.  Next,  the 
Soviets  will  probably  move  to  a  land-mobile 
ICBM  system.  When  they  do  so.  we  will  most 
likely  no  longer  have  confidence  In  our 
ability  to  count  Soviet  missile  launchers. 
There  will  then  be  great  pressures  In  the 
US  to  react  to  worst-case  estimates  of  Soviet 
missile  numbers  by  building  more  missiles 
of  our  own. 

Even  If  mobile  missile  deployments  re- 
mained within  SALT  II  limits,  both  slder. 
would  fear  the  possibility  of  a  rapid  "break- 
out" of  many  additional  missiles.  As  Dr. 
Sidney  Drell  pointed  out  to  the  House  Armed 
Services  Committee. 

"In  the  absence  of  direct  verification  of 
missile  production  there  is  always  the  possi- 
bility of  some  clandestine  production  and 
deployment  of  missiles  In  warehouses  or 
other  soft  structures  from  which  they  could 
be  readily  launched.  However.  MPS  deploy- 
ments allow  the  addltlrnal  capability  of 
rapidly  Installing  such  missiles  In  hardened 
launch  silos  with  tested  and  reliable  C". 
Hence  the  effect  of  abrogation  could  be  more 
severe  and  provide  more  political  leverage 
in  a  crisis." 

Let  us  go  so  far  as  to  suppose  that  instead 
of  going  to  land-mobile  missiles  the  Soviets 
were  to  take  the  more  stabilizing  course  of 
sending  their  nuclear  deterrent  to  sea.  What- 
ever steps  the  Soviets  take  to  make  their 
ICBM's  mobile,  they  remove  the  major  set 
of  targets  of  the  MX.  The  MX  will  force  some 
reaction  from  the  Soviets.  When  they  react 
(and  they  will  have  six  to  eleven  years  In 
which  to  do  so),  the  whole  point  of  the  MX 
will  have  been  obviated.  As  soon  as  the  MX 
Is  on  line,  the  Soviets  will  be  able  to  nullify 
Its  major  military  function.  Thirty  or  forty 
billion  dollars  will  have  been  spent  on  a 
weapon  without  a  mission. 

Analtsis   of  the   MX.   Part   4;    The  Exag- 

KERATED   MiNUTEMAN   VULNERABILITY   PROBLEM 

The  Director  of  the  conservative  U.S.  Stra- 
tegic Institute  wrote  last  fall  that  ".  .  .  It  Is 
bootless  to  argue  that  the  U.S.  land-based 
Inventory  will  become  vulnerable  In  the 
1980's  to  a  Soviet  first  strike,  a  highly  ques- 
tionable Idea  sold  to  the  military  by  civilian 
manipulators  of  'damage  probability'  plas- 
tic computer  wheels." 

Last  year.  Secretary  of  Defense  Brown  ex- 
plained In  greater  detail  why  the  Mlnuteman 
vulnerability  problem  ".  .  .  would  not  be 
synonymous  with  the  vulnerability  of  the 
United  States,  or  even  of  the  strategic  de- 
terrent." He  wrote: 

".  .  the  Soviets  would  face  great  uncer- 
tainties in  assessing  whether  they  would 
have  the  capability  we  fear — and  still 
greater  uncertainties  as  to  Its  military  or 
political  utility.  On  all  the  technical  Judg- 
ments— how  accurate  the  missiles  are,  how 


reliable,  how  well  the  system  would  work  in 
actual  practice,  whether  they  could  explode 
two  reentry  vehicles  on  each  silo  without 
excessive  fratricide,  or  only  one — we,  quite 
properly  are  conservative,  from  our  point  of 
view.  Similarly,  the  Soviets  must  make  cau- 
tious assumptions  from  their  perspective.  In 
particular,  they  must  recognize  the  formid- 
able task  of  actually  executing  (as  planned) 
a  highly  complex  attack  In  a  single  cosmic 
throw  of  the  dice. 

"Even  If  such  an  attack  worked  exactly  as 
predicted,  the  Soviets  would  face  great  risks 
and  uncertainties.  First,  they  would  neces- 
sarily have  to  consider  whether  the  U.S.  mis- 
siles would  still  be  In  their  silos  when  the 
attack  arrived,  or  whether,  given  our  capabil- 
ity to  have  unambiguous  confirmation  of  a 
massive  attack,  we  would  launch  from  under 
the  attack.  Second,  and  more  Important,  an 
attack  intended  to  destroy  U.S.  silos  could 
kill  at  least  several  million  Americans  and 
would  leave  untouched  at  least  the  alert 
bombers  and  at-sea  SSBM's  with  thousands 
of  warheads.  The  Soviets  might — and 
should — fear  that,  in  response,  we  would  re- 
taliate with  a  massive  attack  on  Soviet  cities 
and  Industry.  The  alleged  'irrationality'  of 
such  a  response  from  a  detached  perspective 
would  be  no  consolation  In  retrospect  and 
would  not  necessarily  be  In  advance  an  ab- 
solute guarantee  that  we  would  not  so  re- 
spond." 

Secretary  Brown  thus  presents  a  cogent 
case  why  abstract  mathematical  calculations 
of  the  impending  vulnerability  of  the  Mln- 
uteman missile  force  should  not  be  taken 
very  seriously.  All  the  same,  this  year  the 
prediction  of  Mlnuteman  vulnerability  is  be- 
ing offered  as  a  compelling  reason  to  proceed 
with  the  MX.  Some  calculations  make  the 
Mlnuteman  vulnerable  to  Soviet  attack  by 
the  early  1980's.  If  this  were  a  truly  urgent 
problem,  the  "shell-game"  version  of  MX  mo- 
bility favored  by  the  Air  Force  would  not  be 
an  answer,  for  the  shelter  system  cannot  be 
fully  operational  before  1990. 

The  problem,  however,  is  unreal.  If  the 
United  States  would  retain  upwards  of  7000 
strategic  nuclear  weapons  even  after  a  suc- 
cessful attack  on  the  Mlnuteman  force,  what 
is  there  to  worry  about?  Some  strategists,  as 
Secretary  Brown  noted,  fear  that  the  U.S. 
would  hesitate  to  respond  to  a  Soviet  attack 
limited  to  our  ICBM's  because  our  only  re- 
sponse could  be  to  start  the  mutual  destruc- 
tion of  cities.  Secretary  Brown  has  also  re- 
futed this  simplistic  scenario: 

"In  any  event,  any  Soviet  planner  consid- 
ering U.S.  options  would  know  that,  besides 
massive  retaliation,  the  surviving  U.S.  forces 
would  also  be  capable  of  a  broad  variety  of 
controlled  responses  aimed  at  military-  and 
civilian  targets  and  proportioned  to  the  scale 
and  significance  of  the  provocation.  Indeed. 
with  ALCMs  deployed  on  the  surviving  alert 
strategic  bombers,  we  would  still  have  a  very 
substantial  capability  to  destroy  remaining 
Soviet  silos,  though  with  some  hours  of 
delay." 

In  sum.  there  Is  much  less  to  the  Minute- 
man  vulnerability  "problem"  than  meets  the 
eye.  The  best  reason  Secretary  Brown  can  of- 
fer for  the  MX  is  that  new  bugaboo,  "per- 
ceptions." This  Is  the  Idea  that  the  Soviets 
should  not  appear  to  have  some  capability 
that  we  do  not  match.  The  concern  is  wUh 
psychological,  not  military  Issues.  Thirty 
or  forty  billion  dollars  Is  a  lot  of  money  to 
spend  on  image.  An  ad  campaign  might  be 
cheaper. • 

PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  5  minutes. 
•  Mr.  DRINAN.  Mr.  Speaker,  due  to  a 


longstanding  commitment — at  which  I 
participated  in  the  release  of  a  major 
survey  on  public  attitudes  toward  pri- 
vacy— I  was  on  oCQclal  leave  from  the 
House  of  Representatives  yesterday  dur- 
ing consideration  of  House  Concurrent 
Resolution  107,  the  first  budget  resolu- 
tion for  fiscal  year  1980. 

Had  I  been  present,  I  would  have 
voted  as  follows;  "Aye"  on  rollcall  No. 
115,  to  reduce  budget  outlays  and  au- 
thority for  travel,  film  making,  overtime, 
and  other  allowances;  "no"  on  rollcall 
Nos.  116  and  117,  providing  for  a  bal- 
anced budget  in  fiscal  year  1980  through 
massive  reductions  in  budget  outlays 
and  authority;  and  "no"  on  rollcall  No. 
118,  providing  for  a  balanced  budget  in 
fiscal  year  1980  through  spending  re- 
ductions on  a  program-by-program 
basis.* 


SOME  THOUGHTS  ON  FINANCIAL 
DISCLOSURE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  iMr.  Kastenmeier) 
is  recognized  for  5  minutes. 
•  Ml-.  KASTENMEIER.  Mr.  Speaker, 
since  1962.  I  have  placed  an  annual  pub- 
lic financial  disclosure  statement  of  my 
personal  finances  in  the  Record.  As  a  re- 
sult of  the  public  financial  disclosure  re- 
porting requirements  of  PubUc  Law  95- 
521.  the  Ethics  in  Government  Act  of 
1978,  and  the  new  House  Rule  on  finan- 
cial disclosure,  which  is  title  I,  the  legis- 
lative personnel  financial  disclosure  re- 
quirements of  Pubhc  Law  95-521,  it  is 
no  longer  necessary  to  file  such  a  report 
in  the  Record. 

However,  I  do  want  to  point  out,  not- 
withstanding the  new  pubhc  law,  that 
there  are  still  some  Important  distinc- 
tions between  my  customary  public  filing 
report  and  the  information  required  by 
Public  Law  95-521,  for  the  purposes  of 
assessing  confiicts  of  interest. 

Of  course,  I  imderstand  that  reason- 
able compromises  had  to  be  reached  last 
year  in  order  to  protect  the  privacy  of  in- 
dividuals and  to  obtain  passage  of  a  fi- 
nancial disclosure  law.  A  perfect  finan- 
cial disclosure  law  was  not  attainable. 
However,  I  trust  that  the  occasion  will 
present  itself  sometime  in  the  future  so 
that  we  can  make  improvements  to  up- 
grade the  financial  disclosure  report  in 
order  to  give  somewhat  more  precise 
information  on  financial  holdings  than 
we  presently  must  report  on  the  oflBcial 
form  that  must  be  filed  by  May  15.« 


ALASKA:   "APPALACHIA  NORTH?" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Pease)  is  recog- 
nized for  5  minutes. 

•  Mr.  PEASE.  Mr.  Speaker,  we  will  soon 
be  considering  legislation  to  preserve  our 
northern  wildlands  in  Alaska.  Built  upon 
the  soimd  bill  overwhelmingly  passed  by 
the  House  last  year,  the  Udall-Anderson 
substitute  provides  us  with  the  opportu- 
nity to  effectively  conserve  Alaska's 
prime  wilderness  for  many  generations 
to  come. 

By  passing  the  Udall-Anderson  substl- 
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tute,  we  can  take  a  giant  step  in  preserv- 
ing grounds  where  the  caribou  graze, 
where  wild  and  scenic  rivers  flow,  and 
where  large  areas  of  beautiful  wilderness 
still  exist.  It  Is  not  often  that  the  Con- 
gress gets  this  sort  of  opportunity. 

It  is  important  that  those  of  us  who 
represent  Eastern  States  take  an  active 
role  in  seeing  that  the  Udall-Anderson 
substitute  passes  since  these  federally 
owned  lands  should  remain  available  to 
all  Americans.  I  have  heard  from  many 
of  my  constituents  who  strongly  support 
a  sound  Alaska  bill  and  oppose  any 
weaker  versions.  It  is  my  Intention  to 
vote  for  the  Udall-Anderson  substitute. 

Yet  while  I  am  convinced  of  this  bill's 
importance,  there  may  be  others  who 
have  not  yet  reached  a  decision.  I  wish  to 
call  their  attention  to  a  column  from  the 
Washington  Post  on  May  5,  1978,  by  Col- 
man  McCarthy.  Mr.  McCarthy  eloquently 
points  out  the  opportunity  before  the 
House.  Only  positive  action  by  all  of  us  in 
the  upcoming  days  can  keep  Alaska  from 
becoming  "Appalachia  North." 

The  article  follows : 

Alaska:  "Appalachia  North?" 
(By  Colman  McCarthy) 

When  Michael  HoUoway.  M.D.  left  his  vil- 
lage the  other  day  In  the  Rainbow  Valley  of 
Alaska  to  vialt  the  nation's  capital  to  see 
the  political  system  at  work,  he  had  visions 
that  It  might  not  work  at  all.  Holloway's 
concern  was  whether  or  not  Congress  un- 
derstood the  feelings  of  the  natives  in  bush 
Alaaka  and  their  ties  to  a  subsistence  cul- 
ture. The  physician's  own  understanding  Is 
based  on  his  work  since  1973  as  an  ortho- 
pedic surgeon  with  the  Indian  Health  Serv- 
ice. By  traveling  among  the  remote  villages, 
he  has  learned' that  subsistence  uses  of  natu- 
ral resources — game.  flsh.  vegetation — have 
been  the  means  of  survival  for  people  In  that 
area  for  at  least  15.000  years. 

After  a  few  days  in  Washington.  Holloway 
felt  some  of  his  misgivings  ease.  As  passed 
by  the  House  Interior  Committee,  the  Alaska 
National  Interest  Lands  Conservation  Act 
offered  strong  protection  for  the  subsistence 
rights  for  natives.  But  other  actions  of  the 
committee  were  troubling.  As  originally 
Introduced,  the  bill  sought  to  protect  115 
mlUlon  acres  of  public  land,  the  commit- 
tee approved  95  mlUlon.  For  one  area — the 
Toogass  forest — more  than  half  of  the  wil- 
derness proposals  were  rejected.  Overall,  wil- 
derness acreage  dropped  from  83  million  to 
7S  mUllon. 

Land  bills  In  Congress  almost  always  be- 
gin that  way:  big  hungs  of  largess  Inviting 
axmen  and  whlttlers  to  chip  away  until 
often  the  public  Is  left  with  little  more 
than  fragments.  Despite  early  vigilance  by 
the  Interior  subcommittee,  the  legislation 
must  stUl  pass  through  the  full  House  and 
then  a  Senate  committee  and  the  full  Sen- 
ate. It  Isn't  only  the  Secretary  of  Interior 
who  says  the  Alaskan  land  Issue  Is  his  de- 
partment's major  priority  for  1978.  The 
stakes  are  also  awesomely  high  for  natives, 
developers,  energy  and  timber  companies. 
unions,  tourists,  conservationists  and  state 
and  federal  governments.  The  collision  of 
values  among  those  groups  will  create  big 
winners  and  big  losers.  Debate  comes  when 
national  concern  about  Alaska  runs  strong. 
One  book  on  the  state  ("Coming  Into  the 
Country,"  by  John  McPhce)  Is  on  the  best- 
seller lists  and  another  ("Children  of  Crisis," 
by  Robert  Coles,  which  examines  Eskimo 
culture  deserves  to  be. 

Whether  this  attention  from  writers  Is 
a  final  glance  at  a  land  and  culture  about 
to  be  ruined  in  the  name  of  progress  or  a 
protective  look  at  a  long-ignored  treasure. 


1978  will  be  known  as  the  year  when  the 
great  shift  came  to  the  great  frontier. 

In  deciding  the  fate  of  some  95  million 
acres  of  public  land.  Congress  Isn't  getting 
Into  an  Issue  for  which  we  have  no  precedent. 
Today's  Alaska  flashes  with  similarities  to 
the  Appalachia  of  100  years  ago;  In  size, 
natural  beauty,  the  pride  and  resilience  of 
the  native  people,  mineral  wealth  and  cul- 
tural traditions.  But  are  axmen  and  whlttlers 
who  are  preparing  to  chop  up  the  Alaska 
legislation  In  the  Senate  about  to  create  Ap- 
palachia North?  With  the  current  conditions 
In  Appalachia  well-known — 50,000  miles  of 
despoiled  rivers  and  streams,  mountains 
raped  for  coal.  Inadequate  housing,  impov- 
erished schools,  an  epidemic  of  mental  de- 
pression, absentee  landlords,  constant  flood- 
ing, trailer-camp  living,  hazardous  roads — 
what  are  the  ethics  of  risking  a  repetition  In 
Alaska? 

In  the  fever  for  quick  wealth,  the  real  costs 
are  likely  to  be  ignored.  The  exploiters  of  oil, 
gas.  copper,  uranium,  timber,  real  estate  and 
wildlife  are  not  likely  to  heed  a  woman  In 
the  Eskimo  village  of  Kotzebue  who  told 
some  visiting  congressmen  last  summer:  "We 
and  ourselves  being  encroached  upon  by 
another  dominant  culture,  whose  people  are 
more  numerous  than  we,  relentless,  wliose 
written  laws  are  sometimes  foreign  to  us  and 
Inappropriate  for  this  simple  northern  land 
but  nevertheless  binding  on  us."  Instead, 
they  put  an  open  ear  to  the  claim  of 
Alaska's  Rep.  Don  Young:  "Preservationist- 
oriented  measures  have  truly  gotten  out  of 
hand.  .  .  .  The  key  Issue  is  how  much  needs 
to  be  set  aside  to  provide  appropriate  pro- 
tection without  going  overboard." 

As  to  where  Congress,  the  energy  com- 
panies or  other  "protectors"  have  gone  over- 
board in  the  past.  Young  didn't  say.  Nor  has 
anyone  else.  Historically,  and  shamefully, 
the  excess  has  been  in  squandering  our  treas- 
ures, not  In  protecting  them.  We  angle  for 
quick  gains,  while  leaving  victims — and  their 
children  and  grandchildren — to  endure  long- 
term  losses  With  the  full  House  about  to 
debate  Alaska,  the  same  philosophy  of  ex- 
ploitation that  has  done  in  much  of  Ap- 
palachia will  be  heard  again:  The  fate  of 
the  hemisphere  depends  on  our  getting  at 
every  last  acre  that  can  be  drilled,  mined, 
paved,  blasted,  staked  or  sold.  To  resist  that 
mentality,  or  better  yet  to  turn  away  from 
It  as  false,  nothing  Is  more  useful  than  a  look 
at  Appalachia.  If  Alaska's  public  lands  are  a 
new  territory,  then  they  deserve  to  be  cher- 
ished with  something  better  than  the  old 
ethic* 


THE  BUDGET 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Georgia  'Mr.  Brinkley)  is 
recognized  for  15  minutes. 
•  Mr.  BRINKLEY.  Mr.  Speaker,  during 
our  deliberation  on  the  budget,  it  is  im- 
portant to  look  behind  the  labels.  All  is 
not  gold  that  glitters.  All  that  is  labeled 
"national  defense"  is  not  truly  national 
defense  of  which  I  am  a  strong  exponent. 

My  reference  is  to  the  North  Atlantic 
Treaty  Organization,  which  is  our  mili- 
tary Marshall  plan. 

Last  year,  I  inquired  of  the  Secretary 
of  Defense  about  the  cost  of  NATO  and 
received  a  well  reasoned,  thoughtful, 
logical,  scholarly,  frank,  and  straightfor- 
ward response  from  Brig.  Gen.  William 
W.  Maurer,  Deputy  Assistant  to  the  Sec- 
retary of  Defense  for  Legislative  Affairs, 
but  with  which  rationale  I  do  not  agree. 
I  wish  to  share  that  response  from  Gen- 
eral Maurer  with  you. 

The  rationale  presumes  the  correctness 


of  a  huge  physical  presence  in  Europe  in 
terms  of  manpower,  civilian  and  mili- 
tary, dependents,  equipment,  and  the  re- 
quirements for  functioning  away  from 
home.  Schools  and  chapels  and  commis- 
saries and  PX's  and  housing  and  hospi- 
tals are  all  very  important  and  very  nec- 
essary under  the  present  NATO  concept 
which  appears  to  be  ominously  perma- 
nent. 

Even  the  mutual  and  balanced  force 
reduction  talks,  from  our  negotiators, 
begins  with  a  "floor"  beneath  which  we 
would  not  go. 

It  is  clear  that  our  presence  in  NATO 
is  envisioned  as  a  long-term  proposition 
and  in  addition  to  being  a  military  pres- 
ence, is  a  political  and  economic 
presence. 

We  should  not  and  cannot  remain  in 
Europe  forever.  We  should  qualitatively 
improve  our  status  there  for  the  short 
term  in  lieu  of  the  present  quantitative 
effort  toward  a  long  term. 

It  is  important.  It  is  a  matter  of  our 
own  economic  healing.  And,  while  we 
cannot  be,  and  do  not  wish  to  be,  fortress 
America,  we  can  basically  be  home  base 
America. 

What  is  the  price  tag  on  NATO?  Here 
are  figures  in  the  attached  letter. 

Someday  in  retrospect  will  our  succes- 
sors say,  "How  blind  they  were  in  assess- 
ing   priorities    in    their    own    national 
interest." 
Office  or  the  Secbetary  of  Defense, 

Washington,  D.C.,  30  October  1978. 
Hon.  Jack  Brinkley, 
House  Armed  Services  Committee, 
Washington,  D.C. 

Dear  Mr.  Brinkley:  Your  question  con- 
cerning the  cost  of  the  FY  77  and  FY  78  U.S. 
contribution  to  NATO  Is  of  great  Interest  to 
the  DoD  and  I  want  to  answer  It  as  com- 
pletely and  fairly  as  possible.  Two  points  are 
particularly  Important  when  discussing 
NATO  costs.  First,  almost  everything  In  the 
Department  supports  our  NATO  commitment 
In  one  way  or  another  and  secondly,  only  a 
relatively  small  part  of  the  budget  supports 
NATO  and  nothing  else.  Let  me  explain. 

The  primary  criterion  that  determines  the 
size  and  composition  of  our  general  purpose 
forces  Is  the  necessity.  In  conjunction  with 
allies,  to  deal  simultaneously  with  a  major 
and  a  minor  contingency  while  keeping  vital 
sea  lanes  open.  Because  Europe  continues  to 
be  of  such  vital  interest  to  us,  and  because 
the  Soviets  deploy  so  much  of  their  conven- 
tional military  power  west  of  the  Urals  and 
In  Eastern  Europe,  we  regard  the  Soviet 
threat  to  Western  Europe  as  the  appropriate 
major  contingency  against  which  to  design 
our  conventional  forces.  If  we  and  our  NATO 
allies  can  defend  against  the  forces  of  the 
Warsaw  Pact,  we  should  have  a  powerful  de- 
terrent In  that  crucial  area  while  also  having 
sufficient  active  U.S.  forces  to  deal  with  other 
contingencies. 

One  role  we  see  for  U.S.  forces  In  defense 
of  Western  Europe  Is  to  provide  sufficient 
deployed  forces  to  supplement  those  of  our 
allies  In  blunting  an  attack  by  the  ready  ele- 
ments of  the  deployed  Warsaw  Pact  forces 
and  to  provide  early  reinforcements  In  the 
event  of  Pact  mobilization  and  reinforce- 
ment. These  forces  are  committed  to  NATO. 

A  second  role  Is  to  provide  additional  re- 
inforcements that  are  needed  to  meet  an 
expected  massive  Pact  mobilization.  Al- 
though those  later  reinforcements  are  not 
all  formally  committed  to  NATO,  they  would 
be  needed  and  we  currently  plan  to  use  them 
In  a  European  crisis.  However,  the  U.S.  must 
be  prepared  to  meet  the  Soviet  threat  else- 
where around  the  world  and  function  in  a 
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number  of  other  International  situations. 
This  group  of  general  ptirpose  forces  would. 
In  fact,  be  used  In  a  variety  of  other  contin- 
gencies to  which  we  would  respond.  These 
forces  are  multipurpose — they  are  available 
for  the  NATO  contingency  and  other  con- 
tingencies as  well.  Our  strategic  forces  also 
should  be  Included  in  this  multipurpose 
grouping.  While  they  have  not  been  asso- 
ciated with  NATO  costs  in  the  past,  these 
forces  do  play  an  Important  role  in  the  de- 
fense of  Europe — how  Important  Is  made 
clear  by  the  European  reaction  whenever  the 
sufficiency  of  our  strategic  forces  is  ques- 
tioned. 

A  third  role  for  our  forces  deals  with  de- 
ployments to  and  reinforcements  for  other 
regions  of  the  world.  These  forces  would  all 
be  Involved  In  the  general  conflict  with  the 
USSR  which  would  accompany  the  outbreak 
of  hostilities  in  Europe.  While  these  forces 
are  primarily  directed  toward  meeting  the 
Soviet  threat  In  other  regions,  we  could  re- 
deploy them  to  Europe  If  necessary. 

The  categorization  discussed  above  is  a 
realistic  representation  of  how  we  plan  and 
maintain  forces  for  the  defense  of  the  U.S. 
and  Its  allies.  It  recognizes  that  most  of  our 
force  elements  have  more  than  one  purpose, 
and  that  It  Is  Impossible  to  completely  sepa- 
rate NATO  and  non-NATO  related  costs 
when  we  know  any  major  confrontation  with 
the  Pact  would  involve  all  U.S.  forces  land, 
sea,  and  air — regardless  of  where  they  are 
presently  deployed. 

Fiscal  Year  77  and  78  costs  have  been  pre- 
pared for  the  U.S.  contribution  to  NATO 
which  are  in  keeping  with  the  three  rules 
we  see  for  U.S.  forces  in  the  defense  of 
Europe: 

( 1 )  Forces  committed  to  defend  Western 
Europe. 

(2)  Multipurpose  forces  which  are  avail- 
able to  defend  Europe  but  for  which  we  plan 
other  missions  as  well,  and 

(3)  Forces  which  are  primarily  In  support 
of  other  regions,  but  which  could  be  made 
available  if  needed. 

Enclosure  1  provides  this  Information. 

Our  participation  with  our  Allies  In  NATO 
Is  very  Important  to  our  mutual  defense  and 
much  of  our  effort  Is  directed  towards  de- 
terring a  European  crisis  This  year  we  have 
further  emphasized  the  Importance  of  our 
NATO  participation.  I  hope  the  enclosed  in- 
formation responds  completely  to  vour  ques- 
tion. 

William  W.  Maurer, 
Brigadier  General,  USA. 

Enclosure. 

COST  OF  NATO  COMMITMENTS  IN  THE  FISCAL  YEARS  1977 
AND  1978  BUDGETS 
|ln  billions  of  dollars] 


1977 
costs 


1978 
costs 


A.  Forces  committed  to  NATO:  Includes  gen- 

eral purpose  forces  and  support  ele- 
ments forward  deployed  in  Europe  and 
fieneral  purpose  forces  that  are  ready 
0  rapidly  deploy  to  counter  Soviet 
attression— currently  planned  for  the 
European  theater  crises.  The  latter  are 
mainly  based  in  the  United  States  and 
in  general  would  be  withheld  from  de- 
ployment to  contingencies  elsewhere..      39.5         41.8 

B.  Multipurpose    forces:    Includes    general 

Rurpose  forces  that  would  be  used  in  a 
AtO  conflict,  based  upon  current  De- 
fense Department  planning,  but  could 
be  available  for  conflicts  in  other  areas; 
strategic  reserves,  strategic  forces,  in- 
tellitence  and  central  communication 
activities 51.5         56.0 

C.  Forces  for  other  continiancies:  Includes 

the  remaining  general  purpose  forces, 
which  are  mainly  forward  deployed  in 
other  regions  of  the  wo'ld  to  meet  the 
needs  of  other  contingencies.  These 
forces  would  all  be  involved  in  the  gen- 
eral conflict  with  the  U,S.S.R.  which 
would  accompany  the  outb'eak  of  hos- 
tilities in  Europe- they  could  be  rede- 
ployed to  Europe  or  may  engage  the 

U.S.S.R.  in  some  other  area 9.1  9.8 

0,  Unallocated  costs:  Includes  000  retired 

pay 8,2  9.2 


The  costs  Include,  In  addition  to  the  direct 
costs  of  the  combat  forces  In  each  group, 
an  allocated  share  of  the  costs  of  new  equip- 
ment, a  proportionate  share  of  U.S.  based 
training  and  logistics  support,  RDT&E  and 
DoD  administration.  The  combat  forces  as- 
signed to  each  of  the  above  categories  are 
derived  from  the  Military  Departments 
mobilization  and  deployment  plans  using 
the  NATO  planning  assumptions  contained 
In  the  Report  of  the  Secretary  of  Defense 
to  the  Congress  on  the  FY  78  Budget  dated 
January  14.  1977.# 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows: 

To  Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright  1  for  today  on  account  of  illness 
in  the  family. 

To  Mr.  Gorman  (at  the  request  of  Mr. 
Wright  1  for  today  on  accoimt  of  oflBcial 
business. 

To  Mr.  Alexander  (at  the  request  of 
Mr.  Wright  i  for  today  on  account  of  at- 
tending the  funeral  of  the  late  Hon. 
E.  C.  Gathings,  former  U.S.  Representa- 
tive from  Arkansas. 

To  Mr.  Akaka  (at  the  request  of  Mr. 
Wrights  for  today  on  account  of  official 
business. 

To  Mr.  Baldus  (at  the  request  of  Mr. 
Wright)  for  today  on  account  of  official 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Sensenbrenner)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material: » 

Mrs.  Heckler,  for  5  minutes,  today. 

Mr.  GoLDWATER,  foT  5  minutcs,  today. 

Mr.  Green,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KOGOVSEK )  to  revise  and  ex- 
tend their  remarks  and  include  ex- 
traneous materia! : ) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Boner  of  Tennessee,  for  5  min- 
utes, today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today, 

Mr.  Wolff,  for  15  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Phillip  Burton,  for  5  minutes, 
today. 

Mr.  LaFalce,  for   15  minutes,  today. 

Mr.  Dellums,  for  5  minutes,  today. 

Mr.  Drinan,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes,  today. 

Mr.  Pease,  for  5  minutes,  today. 

Mr.  Brinkley,  for  15  minutes,  today. 

Mr.  Flood,  for  60  minutes.  May  8, 1979. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  GuDGER.  to  revise  and  extend  his 
remarks  immediately  after  remarks  of 
Mr.  HucKABY  on  H.R.  39  today. 

•  The  following  Members  lat  the  re- 
quest of  Mr.  Sensenbrenner)  and  to  in- 
clude extraneous  matter:  > 


Mr.  Kemp  in  three  instances. 
Mr.  Gradison. 
Mr  Anderson  of  Illinois. 
Mr.  Symms  in  two  instances. 

Mr.  ROTJSSELOT. 

Mr.  Collins  of  Texas  in  three  In- 
stances. 

Mr.  Gradison. 

Mr.  Derwinski  in  two  instances 

Mr.  Wydler. 

I  The  following  Members  <at  the  re- 
quest of  Mr.  KoGOvscK)  and  to  Include 
extraneous  matter: ) 

Mr.    MiNisH. 

Mr.  NowAK  in  five  instances. 

Mr.  Harkin. 

Mr.  Pease. 

Mr.  Bingham  in  two  instances. 

Mr.  Florio. 

Mr.  Dellums. 

Mr.  Weiss  in  two  instances. 

Mr.  Santini. 

Mr.  Moakley. 

Mr.  EtowNEY. 

Ms.  Oakar. 

Mr.  Ambro  in  two  instances. 

Mr.  Danielson. 

Mr.  Fauntroy. 

Mr.  Boland. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows : 

S.  237.  An  act  to  Improve  access  to  the  Fed- 
eral courts  by  enlarging  the  civil  and  crim- 
inal Jurisdiction  of  U.S.  magistrates,  and  for 
other  purposes;  to  the  Committee  on  the 
Judiciary. 

S  544  An  act  to  amend  titles  XV  and  XVI 
of  the  Public  Health  Service  Act  to  revise  and 
extend  the  authorities  and  requirements  un- 
der those  titles  for  health  planning  and 
health  resources  development:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce; 
and 

S.  967  An  act  to  recognize  the  critical  rail 
transportation  situation  In  the  Northwest 
due  to  the  proposed  embargo  of  service  on 
the  Milwaukee  Railroad  and  to  recognize  the 
need  for  expedited  consideration  of  congres- 
sional action;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 


ADJOURNMENT 


Mr.  KOGOVSEK.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
<at  3  o'clock  and  3  minutes  p.m.' ,  under 
its  previous  order,  the  House  adjourned 
until  Monday,  May  7,  1979,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS,  ETC 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1484.  A  letter  from  the  Manager,  Federal 
Insurance  Corporation.  U.S.  Department  of 
Agriculture,  transmitting  the  Corporation's 
1978  annual  report;  to  the  Committee  on 
Agriculture 

1485.  A  communication  from  the  President 
of  the  United  States,  transmitting  requests 
for  supplemental  appropriations  and  supple- 
mental appropriations  language  for  fiscal 
year  1980  iH  Doc.  No  96-113):  to  the  Com- 
mittee on  Appropriations  and  ordered  to  be 
printed. 
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1486.  A  letter  from  tbe  Deputy  Assistant 
Secretary  of  Defense  ( Administration ) . 
transmitting  a  report  of  receipts  and  dis- 
bursements pertaining  to  the  disposal  of  sur- 
plus military  supplies,  equipment  and  ma- 
terial for  tbe  first  quarter  of  fiscal  year  1979. 
pursuant  to  section  813  of  Public  Law  95- 
467;   to  the  Committee  on  Appropriations. 

1487.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) ,  trans- 
mitting notice  of  the  Army's  intention  to 
omit  tbe  clause  authorizing  the  Comptroller 
General  to  examine  certain  records  which 
would  otherwise  be  required  to  be  included 
In  contracts  with  the  Federal  Republic  of 
Oennany  for  storage  services  in  Belgium, 
pursuant  to  10  U.S.C.  2313(c);  to  the  Com- 
mittee on  Armed  Services. 

1488.  A  letter  from  the  Acting  Secretary  of 
the  Army,  transmitting  notice  of  the  pro- 
posed transportation  of  certain  lethal  chem- 
ical munitions  from  Rocky  Mountain  Arsenal, 
Colo.,  to  Tooele  Army  Depot.  Utah,  pursuant 
to  section  409(b)(4)  of  Public  Law  91-121. 
u  amended;  to  the  Committee  on  Armed 
Services. 

1489.  A  letter  from  the  first  vice  president 
and  vice  chairman.  Export-Import  Bank  of 
the  United  States,  transmitting  a  statement 
describing  a  transaction  between  the  Bank 
and  the  Societe  Natlonale  d'EIectrlclte  of 
Zaire,  pursuant  to  section  2(b)  (3)  (1)  of  the 
Export-Import  Bank  Act  of  1945.  as  amended: 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs 

1490.  A  letter  from  the  Chairman,  District 
of  Columbia  Law  Revision  Commission, 
transmitting  the  fourth  annual  report  of  the 
Commission,  pursuant  to  section  4(a)  of 
PubUc  Law  93-379;  to  the  Committee  on  the 
District  of  Columbia, 

1491.  A  letter  from  the  Chairman,  National 
Commission  on  Libraries  and  Information 
Science,  transmitting  the  seventh  annual 
report  of  the  Commission,  pursuant  to  sec- 
tion S(a)(7)  of  Public  Law  91-345,  as 
amended;  to  the  Committee  on  Education 
and  Labor. 

1492.  A  letter  from  the  Acting  Administra- 
tor, Agency  for  International  Development 
of  State,  transmitting  a  report  on  the  status 
of  the  contingency  fund  for  the  second 
quarter  of  fiscal  year  1979,  pursuant  to  sec- 
tion 451(b)  of  the  Foreign  Assistance  Act  of 
1961.  as  amended;  to  the  Committee  on 
Foreign  Affairs. 

1493.  A  letter  from  the  Director.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  transmitting  notice  of  proposed 
changes  In  an  existing  records  system,  pur- 
suant to  5  U.S.C.  552a(0):  to  the  Committee 
on  Government  Operations. 

1494.  A  letter  from  the  Chairman,  Federal 
Home  Loan  Bank  Board,  transmitting  a 
report  on  the  Board's  activities  under  the 
Government  In  the  Sunshine  Act  during  cal- 
endar year  1978,  pursuant  to  5  US  C  552b(Ji ; 
to  the  Committee  on  Government  Opera- 
tions. 

14B6.  A  letter  from  the  Secretary  of  Trans- 
portation and  the  Administrator.  US.  Envi- 
ronmental Protection  Agency,  transmitting 
an  Interim  report  on  the  study  of  carbon 
monoxide  Intrusion  Into  sustained-use  ve- 
hicles, pursuant  to  section  223(a)  of  the 
Clean  Air  Act  Amendments  of  1977;  to  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

1496.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmitting 
a  Corps  of  Engineers  report  on  the  national 
strip  mine  study,  pursuant  to  section  233  of 
Public  Law  91-611  (H,  Doc,  No.  96-114);  to 
the  Committee  on  Public  Works  and  Trans- 
portation and  ordered  to  be  printed, 

1407.  A  letter  from  the  Assistant  Secretary 


of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  Engineers  report  on  the  South  Fork 
Zumbro  River  at  Rochester,  Minn.,  pursuant 
to  section  lia)  of  PubUc  Law  93-251  (H.  Doc. 
No  96-115);  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to 
be  printed 

1498.  A  letter  from  the  Assistant  Secretary 
of  the  Army  i Civil  Works),  transmitting  a 
Corps  of  Engineers  report  on  the  Pembina 
River,  N  Dak  ,  In  response  to  a  resolution 
of  the  Senate  Committee  on  Commerce 
adopted  February  28,  1945,  and  In  partial 
response  to  a  resolution  of  the  Senate  Com- 
mittee on  Public  Works  adopted  June  15, 
1950,  and  two  resolutions  of  the  House  Com- 
mittee on  Public  Works  adopted  June  27, 
1950  and  July  19,  1950  (H.  Doc.  No.  96-116); 
to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 

1499.  A  letter  from  the  A.sslstant  Secre- 
tary of  the  Army  i  Civil  Works),  transmit- 
ting a  Corps  of  Engineers  report  on  the 
Muskingum  River  Basin.  Ohio.  In  partial 
response  to  a  resolution  of  the  Senate  Com- 
mittee on  Public  Works  adopted  June  3, 
1964,  and  in  complete  response  to  various 
other  authorities  and  resolutions  (H.  Doc. 
No.  96-117);  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to 
be  printed. 

1500.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  further 
the  rationalization,  standardization.  Inter- 
operability, readiness,  and  effectiveness  of 
the  land.  air.  and  naval  forces  of  the  North 
Atlantic  Treaty  Organization  countries; 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices, and  Foreign   Affairs. 

1501  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  proposed  legis- 
lation to  clarlfv  the  status  of  nonaoproTjrl- 
ated  fund  personnel  at  the  U.S.  Merchant 
Marine  Academy;  Jointly,  to  the  Committees 
on  Education  and  Labor  and  Merchant  Ma- 
rine and  Fisheries. 

1502  A  letter  from  the  Comptroller  Gen- 
eral of  the  Unltea  States,  transmitting  a 
report  on  the  Occupational  Safety  and 
Health  Administration's  accident  data  col- 
lection system  iHRD-79-43,  May  3.  1979); 
Jointly,  to  the  Committees  on  Government 
Operations    and    Education    and    Labor, 

1503  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  examination  of  financial  state- 
ments of  the  Pension  Benefit  Guaranty  Cor- 
poration for  fiscal  year  1977,  pursuant  to 
section  106  of  the  Government  Corporation 
Control  Act  (HRD-79^4,  May  3,  1979)  (H. 
Doc.  No.  96-118):  Jointly,  to  the  Commit- 
tees on  Government  Operations.  Education 
and  Labor,  and  Ways  and  Means  and  or- 
dered to  be  printed. 

1504  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  President's  recom- 
mendations for  the  designation  as  wilderness 
of  approximately  9  9  million  acres  of  National 
Forest  Systems  lands  iH.  Doc.  No.  96-119); 
Jointly,  to  the  Comnrlttees  on  Interior  and 
Insular  Affairs  and  Agriculture,  and  ordered 
to  be  printed 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  (delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr,  PEPPER:  Committee  on  Rules.  House 
Resolution  259  Resolution  providing  for  the 
consideration  of  H.R  3464  A  bill  to  amend 
title  XVI  of  the  Social  Securltv  Act  to  remove 


certain  work  disincentives  for  the  disabled 
under  the  supplemental  security  income  ben- 
efits program,  and  for  other  purposes.  (Re- 
port No.  96-117).  Referred  to  the  House  Cal- 
endar. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  2295.  A 
bill  to  authorize  appropriations  for  the  Coast 
Guard  for  fisca^  year  1980;  with  amendment 
(Rept.  No.  96-118).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3757.  A  bill  to  amend 
the  National  Parks  and  Recreation  Act  of 
1978,  and  for  other  purposes:  with  amend- 
ment (Rept.  No.  96-119).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs,  H.R  3756  A  bill  to  authorize 
appropriations  for  certain  Insular  areas  of 
the  United  States,  and  for  other  purposes; 
with  amendment  (Rept,  No,  96-120)  Refer- 
red to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs  H.R.  3758.  A  bill  to  amend 
the  date  that  section  601  of  the  Covenant  to 
Establish  a  Commonwealth  cf  the  Northern 
Mariana  Islands  In  Political  Union  with  the 
United  States  of  America  becomes  effective 
(Rept.  No.  96-121).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr,  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce,  House  Resolution 
212.  Resolution  to  approve  the  standby  gaso- 
line rationing  plan  (Department  of  Energy 
standby  rationing  plan  No.  1)  iRept,  No, 
96-123).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 


ADVERSE  REPORTS 
Under  clause  2  of  rule  Xin, 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  House  Resolution 
210  Resolution  to  approve  standby  emer- 
gency advertising  lighting  restrictions  (De- 
partment of  Energy  standby  conservation 
plan  No.  3);  unfavorably  (Rept.  No.  96-122) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union, 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr  ASHLEY: 

H.R  3935.  A  bill  to  amend  the  US,  Grain 
Standards  Act  to  eliminate  the  requirement 
of  official  weighing  at  the  time  of  transfer 
Into  an  export  elevator  of  grain  contracted 
for  sale  for  export  from  the  United  States;  to 
the  Committee  on  Agriculture. 

By  Mr,  BOWEN  (for  himself,  Mr.  Coel- 
Ho,  and  Mr.  Jones  of  Tennessee)  : 

H.R.  3936.  A  bill  to  amend  section  103(f) 
(5)  (A)  of  the  Agricultural  Act  of  1949  In  or- 
der to  reduce  the  cost  to  the  Government  of 
upland  cotton  disaster  payments  and  to  pro- 
vide growers  with  additional  opportunities 
for  market  income  by  modifying  certain  dis- 
aster payment  provisions;  to  the  Committee 
on  Agriculture, 

By  Mr,  BRODHEAD: 

H,R,  3937,  A  bill  to  provide  for  reimburse- 
ment to  States  experiencing  high  rates  of 
insured  unemployment,  to  reimburse  States 
for  the  costs  of  providing  extended  benefits 
during  1975,  1976,  and  1977,  and  to  cancel  cer- 
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tain  advances  made  to  the  Federal  extended 
unemployment  compensation  account;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  CAVANAUGH: 
H.R.  3938.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  interest  on  industrial  development 
bonds  the  proceeds  of  which  are  to  be  used  to 
construct  facilities  for  the  production  of  al- 
cohol for  use  in  making  gasohol  or  other  fuel; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.    DELLUMS    (for   himself,   Mr. 

Bauman,  Mr.  Kemp,  Mr.  McKinney, 

Mr.    FAtJNTROT,    Mr,    Moffett,    Mrs. 

Holt,  Mr.  Dices,  Mrs.  Spellman,  Mr, 

Leland,  Mr,  Barnes,  Mr,  Gray,  Mr, 

Harris,  Mr.  Fisher.  Mr.  Stark,  Mrs. 

Byron,  Mr.   Rodino,  and  Mr.  Maz- 

zoLi)  : 

H.R.  3939.  A  bill  to  establish  an  actuarially 

sound  basis  for  financing  retirement  benefits 

for  police  officers,  fire  fighters,  teachers,  and 

Judges  of  the  District  of  Columbia  and  to 

make  certain  changes  in  such  benefits;  to  the 

Committee  on  the  District  of  Columbia. 

By  Mr.  HANSEN  (for  himself  and  Mr. 
Symms)  ; 
H.R.  3940.  A  bill  to  provide  for  protection 
of  the  John  Sack  Cabin,  Targhee  National 
Forest  In  the  State  of  Idaho;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mrs.  HOLT: 
H.R.  3941,  A  bill  to  eliminate  the  reduc- 
tion In  social   security  benefits  for  spouses 
and  surviving  spouses  receiving  certain  Gov- 
ernment pensions,  as  recently  added  to  title 
II  of  the  Social  Security  Act  by  section  334 
of  the  Social  Security  Amendments  of  1977; 
to  the  Committee  on  Ways  and  Means. 

By   Mr.   JOHNSON   of   California    (for 
himself,  Mr.  Anderson  of  California, 
Mr.  Fary,  Mr.  Rahall,  Mr,  Applegate, 
Ms,  Ferraro,  Mr.  Boner  of  Tennes- 
see, and  Mr.  Goldwater)  : 
H.R.  3942.  A  bill  to  provide  assistance  to 
airport  operators  to  prepare  and  carry  out 
noise  compatibility  programs,  to  provide  as- 
sistance to  assure  continued  safety  in  avia- 
tion,    and     for     other     purposes;      to     the 
Committee  on  Public  Works  and  Transporta- 
tion. 

By  Mr.  JONES  of  Oklahoma  (for  him- 
self and  Mr.  Mahiin)  : 
H.R.  3943.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  limit  the  business 
deduction  available  for  health  Insurance 
premiums;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  KASTENMEIER: 
H.R.  3944,  A  bill  to  amend  title  18,  United 
States  Code,  to  provide  guidance  to  law  en- 
forcement officers  and  others  regarding  the 
confidentiality  of  medical  records;  Jointly, 
to  the  Committees  on  Interstate  and  Foreign 
Commerce,  the  Judiciary,  and  Ways  and 
Means, 

By  Mr.  MARKEY: 
H.R,  3945.  A  bill  to  provide  for  a  tempo- 
rary suspension  of  the  granting  of  future 
operating  licenses  for  nuclear  fission  power- 
plants  pending  a  review  of  existing  and  po- 
tential safety  defects  associated  with  such 
plants;  Jointly,  to  the  Committees  on  In- 
terstate and  Foreign  Commerce  and  Inte- 
rior and  Insular  Affairs. 

By  Mr.  MOORHEAD  of  Pennsylvania: 
H.R.  3946.  A  bill  to  amend  the  Defense  Pro- 
duction Act  of  1950  to  extend  the  authority 
granted  by  such  act;   to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By  Mr.  NEDZI    (for  himself  and  Mr. 
Whitehthist)  : 
H.R.  3947,  A  bill  to  authorize  certain  con- 
struction at  military  Installations  for  fiscal 
year   1980,   and   for   other  purposes;    to  the 
Committee  on  Armed  Services, 


By  Mr.  PEPPER  (for  himself,  Mr.  An- 
derson of  California,  Mr.  Orasslky, 

Mr,   Hammerscrmidt.   Mr,   John    L. 
Bttr'TOn,    Mr.    Santini,    Ms.    Oakar, 
Mr.    OuoGER,    Mr.    Ratchford,    Mr. 
Stack,  Mr.  Lloyd,  Mr,  Wampler,  Mr 
LUNCREN,  and  Mr,  WHrrrAKER)  : 
H.R.  3948.  A  bill  to  amend  the  Federal  Avi- 
ation Act  of  1958  to  eliminate  the  age  limita- 
tion presently  imposed  on  certain  pilots  of 
aircraft,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By    Mr.    RINALDO    (for   himself,    Mr. 
ScHETTER,   and   Mr.   Wolfp)  : 
H.R.   3949.   A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  authorize  the  Secretary  of  Transportation 
to  require  tire  manufacturers,  in  certain  cir- 
cumstances, to  provide  public  notice  of  tire 
defects;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By    Mr,    SKELTON    (for    himself   and 
Mr.  Coleman)  : 
H.R,  3950,   A  bill   to  authorize  the  Secre- 
tary of  Agriculture  to  regulate  the  exporta- 
tion and  transportation  of  animal  semen;  to 
the   Committee   on   Agriculture. 

By  Mr.  STARK  (for  himself.  Mr.  Har- 
ris. Mr.  McKinney.  Mr.  Fatintroy, 
Mr,  Moffett,  Mr.  Dellums,  Mrs. 
Spellman.  Mr.  Barnes,  and  Mr. 
Fisher)  : 

H  R.  3951.  A  bill  to  amend  the  National 
Capital  Transportation  Act  of  1969  to  au- 
thorize additional  Federal  contributions  for 
the  cost  of  construction  of  the  rapid  tran- 
sit system  of  the  National  Capital  Region,  to 
provide  an  orderly  method  for  the  retirement 
of  bonds  issued  by  the  Washington  Metro- 
politan Area  Transit  Authority,  to  author- 
ize an  annual  Federal  pay'ment  to  such  Au- 
thority to  provide  assistance  In  meeting  ex- 
penses of  operation  and  maintenance  of  such 
sj-stem  In  order  to  relect  the  special  Federal 
relationship  to  such  system,  and  for  other 
purposes;  to  the  Committee  on  the  District 
of  Columbia. 

By  Mr.  STEWART: 
H.R,  3952.  A  bill  to  amend  title  18  of  the 
United  States  Code  to  establish  an  Office  of 
the   U.S.    Correctional    Ombudsman;    to   the 
Committee  on  the  Judiciarv. 
By  Mr.  WEAVER: 
H.R.  3953.  A  bill  to  provide  for  an  exten- 
sion of  controls  under  the  Emergency  Petro- 
leum Allocation  Act  of   1973:    to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By    Mr.    ICHORD    (for    himself,    Mr. 
Findley,    Mr.   Symms,    Mr,    Charles 
H,  Wilson     of  California,  Mr.  For- 
sythe,   Mr.    Solomon,   Mr.    McDon- 
ald,   Mr.   Regula,   Mr.   Dornan,   Mr. 
Collins  of  Texas,  Mr.  Shumway,  Mr. 
Archer,  Mr.  Broomfield.  Mr,  Cleve- 
land, Mr.  Stratton,  Mr,  Dan  Daniel, 
and  Mr,  Montgomery)  : 
H.  Con.  Res,  116.  Concurrent  resolution  ex- 
pressing the  sense  of  the   Congress  on  the 
nonenforcement  of  sanctions  against  Zimba- 
bwe Rhodesia:  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  WOLFF  (for  himself  and  Mr. 
Oilman)  : 

H.  Con.  Res.  117.  Concurrent  resolution 
disapproving  the  proposed  sale  to  England 
described  in  the  statement  submitted  by  the 
President  (79-29);  to  the  Committee  on 
Foreign  Affairs. 


153.  By  the  SPEAKER;  Memorial  of  the 
Senate  of  the  State  of  Washington,  relative 
to  preservation  of  the  postmark  for  the  city 
of  Olympia;  to  the  Committ«e  on  Port  Offlce 
and  Civil  Service. 

154.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  relative  to  land  use 
policy;  Jointly,  to  the  Committees  on  Inte- 
rior and  Insular  Affairs  and  Agriculture, 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  xxir  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr  BRODHEAD : 
H  R   3954    A  bill  for  the  relief  of  the  Her- 
man Community  Child  Care  Center;   to  the 
Committee  on  the  Judiciary. 
By  Mr.  HtJTTO: 
H.R.   3955.  A   bill  for  the  relief  of  Suaan 
Grant;   to  the  Committee  on  the  Judiciary 
By  Mr.  MARKEY: 
H.R.  3956.  A  bill  granting  the  consent  of 
the  Congress  to  Hewson  A.  Ryan  to  accept 
the  office  and   title  of  Honorary  Consul  of 
Honduras;     to    the    Committee    on    Toniga 
Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  reso- 
lutions as  follows: 

H.R  65:  Mr.  Williams  of  Montana,  and  Mr. 
Harris. 

H.R.  1652:  Mr.  Simon,  Mr.  Jeftorps,  Mr. 
Zeferetti,  Mr.  Nolan,  Mr.  Oilman,  and  Mr. 
Seiberlinc. 

H.R.  2033:  Mr.  Lott, 

H.R.  3232:  Mr.  Ertel. 

H.R.  3502:  Mr.  Johnson  of  California. 

H.R.  3541:  Mr.  Fithlan,  Mr.  Fisher,  and 
Mr.  Petri. 

H.R  3584:  Mr.  Wyatt. 

H.R  3585:  Mr.  Hance 

H.R.  3697:  Mr  Benjamin,  and  Mr.  Evans 
of  the  Virgin  Islands. 

H  R.  3719:  Mr.  Neal,  and  Mr.  Rancel. 

H  J.  Res,  205:  Mr.  Addabbo.  Mr  Barnes,  Mr 
Benjamin,  Mr  Brown  of  California,  Mr. 
Brown  of  Ohio,  Mr,  Fowler,  Mr.  Horton. 
Mr.  Leland.  Mr.  Mathis,  Mr.  Murphy  of 
Pennsylvania,  Mr.  Seiberlinc,  Mr.  Solakz.  Mr. 
Vento,  Mr.  WoLPF,  Mr.  Won  Pat,  and  Mr 
Frost. 

H.J,  Res,  318:  Mr.  Bedell,  Mr  Kildee, 
Mr.  Petri,  Mr.  Murphy  of  New  York,  and 
Mr.  Oberstar. 

H.  Res.  115:  Mr.  Harkw, 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII, 

117,  The  SPEAKER  presented  a  petition  of 
the  city  council.  New  York,  NY.,  relative  to 
home  heating  oil  prices,  which  was  referred 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 


AMENDMENTS 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 


Under  clause  6  of  rule  XXin,  proposed 

amendments  were  submitted  as  follows : 

H,  Con.  Res.  107 

By  Mr.  DODD: 

—Page  4,  line  18,  strike  out  •■$217,33a,000,000" 

and  Insert  in  lieu  thereof  "»217, 642, 000,000  ", 

Page  4,  line  19,  strike  out  "$183,100,000,000  " 

and  Insert  in  lieu  thereof    •1183.264,000,000  ". 
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In  ere  Me  th«  aggregate  amounts  In  the  first 
taction  (otber  than  the  amount  of  the  rec- 
ommended level  of  Federal  revenues  and  the 
•mount  by  which  the  aggregate  amount  of 
Federal  revenues  should  be  decreased)    ac- 

ooidlngly.  

B;  iSl.  FISHER: 
— On  page  2,  line  8.  strike  "$608,418,000,000", 
and  Insert  In  lieu  thereof  "$605,918,000,000". 

On  p«ge  2,  line  10,  strike  "»632,730,000.000", 
and  Insert  In  lieu  thereof  "$530,230,000,000". 

On  page  2.  line  13,  strike  "$24,930,000,000", 
and  Ineert  In  lieu  thereof  "$22,430,000,000". 

On  page  3,  line  8,  strike  "$135,263,000,000". 
and  Insert  In  lieu  thereof  "$134,638,000,000"; 
and  on  line  9,  strike  "$123,975,000,000",  and 
Insert  In  lieu  thereof  "$123,350,000,000". 

On  page  3.  line  11,  strike  "$12,932,0O0.0O0". 
and  Insert  in  lieu  thereof  "$12,891,000,000": 
and  on  line  12.  strike  "$8,223,000,000",  and  In- 
sert In  lieu  thereof  "$8,182,000,000". 

On  page  3,  line  15,  strike  "$5,622,000,000", 
and  Insert  In  lieu  thereof  "$5,594,000,000": 
and  on  line  16,  strike  "$5,475,000,000".  and 
Insert  In  lieu  thereof  "$5,447,000,000". 

On  page  3,  line  18,  strike  "$20,138,000,000", 
and  Insert  In  lieu  thereof  "$20,098,000,000": 
and  on  line  19,  strike  "$7,960,000,000",  and 
Insert  In  lieu  thereof  "$7,920,000,000". 

On  page  3.  line  2.  strike  "$12,781,000,000". 
and  insert  In  lieu  thereof  "$12,721,000,000": 
and  on  line  22.  strike  "$11,820,000,000",  and 
Insert  In  lieu  thereof  "$11,760,000,000". 

On  page  3,  line  24.  strike  "$4,929,000,000". 
and  insert  m  lieu  thereof  "$4,902,000,000". 
and  on  line  25,  strike  "$5,350,000,000",  and 
Insert  In  lieu  thereof  "$5,323,000,000". 

On  page  4.  line  2,  strike  "$7,560,000,000", 
and  insert  In  lieu  thereof  "$7,544,000,000", 
and  on  line  3.  strike  "$3,195,000,000",  and  In- 
sert In  Ueu  thereof  "$3,179,000,000". 

On  page  4.  line  5,  strike  "$19,708,000,000", 
and  insert  in  Ueu  thereof  "$19,616,000,000": 
and  on  line  6,  strike  "$18,184,000,000",  and 
Insert  in  Ueu  thereof  "$18,092,000,000". 

On  page  4.  line  8,  strike  "$8,303,000,000" 
and  Insert  In  Ueu  thereof  "$8,266,000,000": 
and  on  line  9  strike  "$7,348,000,000",  and 
Insert  in  lieu  thereof  "$7,311,000,000". 

On  page  4,  line  12.  strike  "$32,453,000,000". 
and  Insert  In  lieu  thereof  "$32,294,000,000": 
and  on  line  13.  strike  "$31,454,000,000",  and 
Insert  in  Ueu  thereof  "$31,295,000,000". 

On  page  4,  line  15.,  strike  "$58,079,000,000". 
and  Insert  In  lieu  thereof  "$57,808,000,000": 
and  on  line  16,  strike  "$53,813,000,000",  and 
Insert  in  lieu  thereof  "$53,542,000,000". 

On  page  4.  Une  18.  strike  "$217,332,000,000". 
and  Insert  In  lieu  thereof  "$216,409,000,000": 
and  on  line  19.  strike  "$183.100.000.000 ".  and 
Insert  in  lieu  thereof  "$182,177,000,000". 

On  page  4,  line  21,  strike  "$21,035,000,000". 
and  insert  in  lieu  thereof  "$20,931,000,000": 
and  on  Une  22,  strike  "$20,549,000,000".  and 
Insert  in  lieu  thereof  "$20,445,000,000". 

On  page  4.  line  24.  strike  "$4,306,000,000". 
and  insert  In  Ueu  thereof  "$4,284,000,000" 
and  on  line  25,  strike  "$4,433,000,000".  and 
insert  In  Ueu  thereof  "$4,411,000,000". 

On  page  6.  line  2.  strive  "$4,424,000,000", 
and  Insert  in  lieu  thereof  "$4,402,000,000": 
and  on  Une  3,  strike  "$4,331,000,000".  and 
insert  In  Ueu  thereof  "$4,309,000,000". 

On  page  5.  Une  5.  strike  "$6,499,000,000". 
and  Insert  in  Ueu  thereof  "$6,466,000,000"; 
and  on  line  6.  strike  "$6,480,000,000".  and 
Insert  In  lieu  thereof  "$6,456,000,000". 


H.R.  39 
By  Mr.  HUCKABY: 

— Title  XIV.  page  619.  following  Une  19.  add 
a  new  section  as  follows: 

BXLINQtTISHMENT  OT  SELECTIONS  PARITY 
WTfHIN  CONSERVATION   UNITS 

Sk.      .  Whenever  a  valid  State  or  Native 
■election  U  partly  in  and  partly  out  of  the 


boundary  of  a  conservatioi;  system  unit,  not- 
withstanding any  other  provision  of  law  to 
the  contrary,  the  State  or  any  Native  Corpo- 
ration may  relinquish  Its  rights  In  any  por- 
tion of  any  validly  selected  Federal  land,  in- 
cluding land  underneath  waters,  which  lies 
within  the  boundary  of  the  conservation  sys- 
tem unit.  Upon  relinquishment,  the  Federal 
land  (Including  land  underneath  waters)  so 
relinquished  within  the  boundary  of  the 
conservation  system  unit  shall  become,  and 
be  administered  as.  a  part  of  the  conserva- 
tion system  unit.  The  total  land  entitlement 
of  the  State  or  Native  Corporation  shall  not 
be  affected  by  such  relinquishment.  In  lieu 
of  the  lands  and  waters  relinquished  by  the 
State,  the  State  may  select  pursuant  to  the 
Alaska  Statehood  Act  as  amended  by  this 
Act,  an  equal  acreage  of  other  lands  available 
for  such  purpose.  The  Native  Corporation 
may  retain  an  equal  acreage  from  overselec- 
tlon  lands  on  which  selection  applications 
were  otherwise  properly  and  timely  filed.  A 
relinquishment  pursuant  to  this  section 
shall  not  invalidate  an  otherwise  valid  State 
or  Native  Corporation  land  selection  outside 
the  boundaries  of  the  conservation  system 
unit,  on  the  grounds  that,  after  such  relin- 
quishment, the  remaining  portion  of  the 
land  selection  no  longer  meets  applicable  re- 
quirements of  size,  compactness,  or  conti- 
nuity, or  that  the  portion  of  the  selection  re- 
tained immediately  outside  the  conservation 
system  unit  does  not  follow  section  lines 
along  the  boundary  of  the  conservation  sys- 
tem unit.  The  validity  of  the  selection  out- 
side such  boundary  shall  not  be  adversely 
affected  by  the  relinquishment. 

Title  VI,  page  393.  line  18:  delete  "Juneau 
and". 

Page  395.  Une  4  through  page  400.  line  24, 

strike  subsections  (b)(5)  and  (b)  (6)  In  their 
entirety,  and  substitute  therefor  the  follow- 
ing: 

(5)  The  Secretary  is  authorized  and  direct- 
ed to  convey  to  Goldbelt,  Incorporated,  rep- 
resenting the  Natives  of  Juneau  with  respect 
to  their  land  entitlements  under  section  14 
(h)(3)  of  the  Alaska  Natives  Claims  Settle- 
ment .\ct.  and  to  SEAlaska.  Incorporated,  the 
lands  and  Interests  in  lands  described  In 
paragraphs  A  and  C  of  the  Exchange  Agree- 
ment, dated  April  U,  1979.  between  those 
Corporations  and  the  Departments  of  Agri- 
culture and  of  the  Interior  on  the  terms  and 
conditions  set  forth  in  such  agreement.  Such 
conveyances  shall  not  be  subject  to  the  pro- 
visions of  the  National  Environmental  PoUcv 
Act  of  1969  (83  Stat.  852).  as  amended.  The 
terms  of  the  Exchange  Agreement,  eis  filed 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives,  are 
hereby  ratified  as  to  the  duties  and  obliga- 
tions of  the  United  States  and  Us  agencies. 
Goldbelt.  Incorporated,  and  SEAlaska,  Incor- 
porated, as  a  matter  of  federal  law:  Provided. 
That  the  agreement  may  be  modified  or 
amended,  upon  the  written  agreement  of  all 
parties  thereto  and  appropriate  notification 
In  writing  to  the  appropriate  committees  of 
the  Congress,  without  further  action  by  the 
Congress. 

(6)  In  recognition  of  the  considerable  land 
selection  costs  Incurred  by  Shee  Atlka,  In- 
corporated. Goldbelt.  Incorporated,  and 
Kootznoowoo.  Incorporated.  In  determining 
the  validity  of  land  withdrawals  on  Admiral- 
ty Island  under  section  14(h)(3)  of  the 
Alaska  Native  Claims  Settlement  Act.  and  in 
Identifying  suitable  lands  for  exchange  out- 
side Admiralty  Island,  the  Secretary  of  the 
Interior  shall  reimburse  those  corporations 
for  such  reasonable  and  necessary  land  se- 
lection costs,  Including  all  costs  for  nego- 
tiating land  exchanges,  court  costs,  and  rea- 
sonable attorney's  and  consultant's  fees. 
Incurred   prior    to    the   date    of    conveyance 


of  land  to  such  Native  corporations.  Author- 
ization for  pajrment  of  such  land  selection 
costs  shall  begin  in  the  fiscal  year  1980,  but 
shall  Include  earlier  costs. 

Title  XVI,  page  619,  after  line  19.  add  a 
new  section  as  follows: 

FISCAL    TEAR    ADJUSTMENT 

Sec.  .  (a)  Moneys  appropriated  for  de- 
posit In  the  Alaska  Native  Fund  for  the  fiscal 
year  following  enactment  of  this  Act,  shaU. 
for  the  purposes  of  section  5  of  Public  Law 
94-204  only,  be  deposited  Into  the  Alaska 
Native  Fund  on  the  first  day  of  the  fiscal 
year  for  which  the  moneys  are  appropriated, 
and  shall  be  distributed  at  the  end  of  the 
first  quarter  of  the  fiscal  year  in  accordance 
with  section  6(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1605(c))  notwith- 
standing any  other  provision  of  law. 

( b )  For  the  fiscal  year  in  which  this  Act  is 
enacted,  the  money  appropriated  shall  be 
deposited  within  ten  days  after  the  date  of 
such  enactment,  unless  It  has  already  been 
deposited  In  accordance  with  existing  law. 
and  shall  be  distributed  no  later  than  the 
end  of  the  quarter  following  the  quarter  in 
which  the  money  is  deposited :  Provided,  That 
If  the  money  is  already  deposited  at  the 
time  of  enactment  of  this  Act.  it  must  be 
distributed  at  the  end  of  the  quarter  in 
which  this  Act  is  enacted. 

(c)  Notwithstanding  section  38  of  the  Fis- 
cal Year  Adjustment  Act  or  any  other  provi- 
sions of  law.  Interest  earned  from  the  Invest- 
ment of  appropriations  made  pursuant  to  the 
Act  of  July  31.  1976  (Public  Law  94-373;  90 
Stat.  1051),  and  deposited  in  the  Alaska 
Native  Fund  on  or  after  October  1,  1976.  shall 
be  deposited  In  the  Alaska  Native  Fund 
within  thirty  days  after  enactment  of  this 
Act  and  shall  be  distributed  as  required  by 
section  6(c)  of  the  Alaska  Native  Claims 
Settlement   Act    (43   U.S.C.    1605(c)). 

Title  VIII.  page  511.  following  line  15.  add 
a  new  section  as  follows : 

AMENDMENT    TO    SECTION    22(g)     OF    ANCSA 

Sec  .  Section  22(g)  of  the  Alaska  Native 
Claims  Settlement  Act  Is  amended  by  renum- 
bering the  existing  subsection  as  paragraph 
(1).  and  by  adding  a  new  paragraph  (2)  as 
follows:  "(2)  The  Secretary  shall  review  the 
conditions  as  provided  for  In  subsection  (1) 
every  five  years  after  conveyance  and  shall 
determine  whether  the  restrictions  Imposed 
therein  remain  necessary  for  the  purpose  of 
the  wildlife  refuge  system  unit. 

Title  VIII.  page  470.  line  11  through  page 
478.  line  17:  delete  entire  section,  and  sub- 
stitute therefor  the  following: 

ALASKA    NATIVE    ALLOTMENTS 

Sec  805.  (a)  Approval  of  Applications. — 
Subject  to  valid  existing  rights,  all  Alaska 
Native  allotment  applications  made  pursu- 
ant to  the  Act  of  May  17,  1906  (34  Stat.  197, 
as  amended),  which  were  pending  before 
the  Department  of  the  Interior  on  or  before 
December  18.  1971,  and  which  describes  land 
that  was  unreserved  on  December  13,  1968. 
are  hereby  approved  on  the  one  hundred  and 
eightieth  day  following  the  effective  date  of 
this  Act.  except  where  provided  otherwise 
by  paragraph  (3).  (4),  (5),  or  (6)  of  this 
subsection,  or  where  the  land  description  of 
the  allotment  must  be  adjusted  pursuant  to 
subsection  (b)  of  this  section,  in  which  cases 
approval  pursuant  to  the  terms  of  this  sub- 
section shaU  be  effective  at  the  time  the 
adjxistment  becomes  final.  The  Secretary 
shall  cause  allotments  approved  pursuant  to 
this  section  to  be  surveyed  and  shall  issue 
trust  certificates  therefor. 

(2)  All  applications  approved  pursuant 
to  this  section  shall  be  subject  to  the  pro- 
visions of  the  Act  of  March  8,  1922  (42  Stat. 
415;  43  use.  270-11). 
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(3)  When  on  or  before  the  one  hundred 
and  eightieth  day  following  the  effective 
date  of  the  Act  the  Secretary  determines  by 
notice  or  decision  that  the  land  described  In 
an  allotment  application  may  be  valuable 
for  minerals,  excluding  oil,  gas,  or  coal,  the 
allotment  application  shall  be  adjudicated 
pursuant  to  the  provision  of  the  Act  of  May 
17,  1906,  as  amended,  requiring  that  land 
allotted  under  said  Act  be  nonmlneral:  Pro- 
vided, That  "nonmlneral",  as  that  term  Is 
used  In  such  Act,  with  regard  to  land  In 
Alaska,  Is  defined  to  Include  land  valuable 
for  deposits  of  sand  or  gravel. 

(4)  Where  an  aUotment  application 
describes — 

(A)  land  which  (1)  Is  within  the  boundary 
of  a  National  Park  System  unit  established, 
designated,  or  redesignated  on  or  before  the 
date  of  enactment  of  this  Act,  and  (ii)  was 
not  withdrawn  pursuant  to  section  11(a)  (1) 
of  the  Alaska  Native  Claims  Settlement  Act; 
or 

(B)  land  patented  or  deeded  to  the  State: 
or 

(C)  land  which  on  or  before  December  18, 
1971.  was  validly  selected  by  or  tentatively 
approved  or  confirmed  to  the  State  under 
the  Alaska  Statehood  Act,  and  was  not  with- 
drawn pursuant  to  section  11(a)(1)(A)  of 
the  Alaska  Native  Claims  Settlement  Act 
from  those  lands  made  available  for  selection 
by  section  11  (a)  (2)  of  such  Act  by  any  Native 
Village  Corporation  certified  as  eligible  pur- 
suant to  section  11  (b)  of  such  Act. 
paragraph  (1)  of  this  subsection  and  sub- 
section (d)  of  this  section  shall  not  apply, 
and  the  Native  allotment  application  shall 
be  adjudicated  pursuant  to  the  Act  of  May 
17,  1906,  the  Alaska  Native  Claims  Settlement 
Act,  and  other  applicable  law. 

(5)  Paragraph  (1)  of  this  subsection  and 
subsection  (d)  shall  not  apply  and  the  Native 
allotment  application  shall  be  adjudicated 
pursuant  to  the  requirements  of  the  Act  of 
May  17,  1906.  as  amended.  If  on  or  before 
the  one  hundred  and  eightieth  day  foUowlng 
the  effective  date  of  this  Act : 

(A)  a  Native  Corporation  files  a  protest 
with  the  Secretary  stating  that  the  applicant 
Is  not  entitled  to  the  land  described  in  the 
allotment  application,  and  said  land  is  with- 
drawn for  selection  by  the  corporation  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act;  or 

(B)  the  State  of  Alaska  files  a  protest  with 
the  Secretary  stating  that  the  land  described 
In  the  allotment  application  Is  necessary  for 
access  to  lands  owned  by  the  United  States, 
the  State  of  Alaska,  or  a  political  subdivision 
of  the  State  of  Alaska,  to  resources  located 
thereon,  or  to  a  public  body  of  water  regu- 
larly employed  for  transportation  purposes, 
and  the  protest  states  with  specificity  the 
facts  upon  which  the  conclusions  concern- 
ing access  are  based  and  that  no  reasonable 
alternative  for  access  exists;  or 

(C)  a  person  or  entity  files  a  protest  with 
the  Secretary  stating  that  the  applicant  is 
not  entitled  to  the  land  described  in  the 
allotment  application  and  that  said  land  is 
the  situs  of  improvement,  valid  mineral  In- 
terest, or  other  legal  Interest  in  such  land 
claimed  by  the  person  or  entity. 

(6)  Paragraph  (1)  of  this  subsection  and 
subsection  (d)  shall  not  apply  to  any  appli- 
cation pending  before  the  Department  of  the 
Interior  on  December  18.  1971,  which  was 
knowingly  and  voluntarily  relinquished  by 
the  applicant  thereafter. 

(b)  Conflicts. — (1)  Where  a  confilct  be- 
tween two  or  more  aUotment  applications 
exists  due  to  overlapping  land  descriptions, 
the  Secretary  shall  adjust  the  descriptions 
to  eliminate  confilcts,  and  In  so  doing,  con- 


sistent with  other  existing  rights.  If  any. 
may  expand  or  alter  the  appUed-for  allot- 
ment boundaries  or  Increase  or  decrease 
acreage  In  one  or  more  of  the  allotment  ap- 
plications to  achieve  an  adjustment  which, 
to  the  extent  practicable.  Is  consistent  with 
prior  use  of  the  allotted  land  and  Is  bene- 
ficial to  the  affected  parties:  Provided,  That 
the  Secretary  shall,  to  the  extent  feasible. 
Implement  an  adjustment  proposed  by  the 
affected  parties. 

(2)  The  Secretary's  decision  concerning 
adjustment  of  conflicting  land  descriptions 
shall  be  final  and  unreviewable  in  all  cases 
in  which  the  reduction,  if  any.  of  the  af- 
fected allottee's  claim  is  less  than  30  per 
centum  of  the  atcreage  contained  In  the  par- 
cel originally  described  and  the  adjustment 
does  not  exclude  from  the  allotment  Im- 
provements claimed  by  the  allottee.  Where 
an  allotment  application  describes  more  than 
one  hundred  and  sixty  acres,  the  Secretary 
shall  at  any  time  prior  to  or  during  survey 
reduce  the  acreage  to  one  hundred  and  sixty 
acres  and  shall  attempt  to  accomplish  said 
reduction  In  the  manner  least  detrimental 
to  the  applicant. 

(c)  Amendments. — (1)  An  allotment  ap- 
plicant may  amend  the  land  description  con- 
tained in  his  or  her  application  if  said  de- 
scription designates  land  other  than  that 
which  the  applicant  intended  to  claim  at 
the  time  of  application  and  if  the  description 
as  amended  describes  the  land  originally  in- 
tended to  be  claimed.  If  the  allotment  appli- 
cation is  amended,  this  section  shall  operate 
to  approve  the  application  or  to  require  Its 
adjudication,  as  the  case  may  be.  with  ref- 
erence to  the  amended  land  description  only. 

(2)  The  Secretary  shall  notify  the  State  of 
Alaska  and  all  interested  parties,  as  shown 
by  the  records  of  the  Department  of  the  In- 
terior, of  the  Intended  correction  of  the  al- 
lotment's location  and  any  such  party  shall 
have  untU  the  one  hundred  and  eightieth 
day  following  the  effective  date  of  this  Act  or 
sixty  days  following  mailing  of  the  notice, 
whichever  is  later,  to  file  with  the  Depart- 
ment of  the  Interior  a  protest  as  provided 
In  subsection  (a)  (5)  of  this  section,  which 
protest.  If  timely,  shall  be  deemed  filed  with- 
in one  hundred  and  eighty  days  of  the  effec- 
tive date  of  this  Act  notwithstanding  the 
actual  date  of  filing. 

(3)  The  Secretary  may  require  that  all  al- 
lotment applications  designating  land  in  a 
specified  area  be  amended,  if  at  all,  prior  to 
a  date  certain,  which  date  shall  be  calculated 
to  allow  for  orderly  adoption  of  a  plan  of 
survey  for  the  specified  area,  and  the  Secre- 
tary shall  mall  notification  of  the  final  date 
for  amendment  to  each  affected  allotment 
applicant,  and  shall  provide  such  other 
notice  as  the  Secretary  deems  appropriate,  at 
least  sixty  days  prior  to  said  date.  No  allot- 
ment application  may  be  amended  for  lo- 
cation following  adoption  of  a  final  plan  of 
survey  which  includes  the  location  of  the 
allotment  as  described  in  the  application  or 
Its  location  as   desired  by  amendment. 

(d)  Powersite  Withdrawals. —  (1)  Where 
the  land  described  In  an  allotment  applica- 
tion pending  before  the  Department  of  the 
Interior  on  or  before  December  18.  1971  (or 
such  an  application  as  adjusted  or  amended 
pursuant  to  subsection  (b)  or  (c)  of  this 
section),  was  on  that  date  withdrawn,  re- 
served, or  classified  for  powersite  or  power- 
project  purposes,  notwithstanding  such 
withdrawal,  reservation,  or  classification,  the 
described  land  shall  be  deemed  vacant,  unap- 
propriated, and  unreserved  within  the  mean- 
ing of  the  Act  of  May  17,  1906,  as  amended, 
and.  as  such,  shall  be  subject  to  adjudication 
or  approval  pursuant  to  the  terms  of  this 
section.  If  such  described  land  is  Included 


as  pMtrt  of  a  project  which  on  the  date  of  the 
enactment  of  this  Act  was  licensed  or  for 
which  on  such  date  an  appUcatlon  for  a  U- 
cense  had  been  filed  under  part  I  of  the  Fed- 
eral Power  Act  of  June  10,  1920  (41  Stat,  24), 
as  amended,  or  on  such  date  was  utilized  for 
purposes  of  generating  or  transmitting  elec- 
trical power  or  for  any  other  project  author- 
ized by  Act  of  Congress,  paragraph  ( 1 )  of  this 
subsection  shall  not  apply  and  the  allotment 
application  shall  be  adjudicated  pursuant  to 
the  Act  of  May  17,  1906,  as  amended. 

(2)  If  the  allotment  applicant  commenced 
use  of  the  land  after  its  withdrawal  or  clas- 
sification lor  powersite  purposes,  the  allot- 
ment shall  be  made  subject  to  the  right  of 
reentry  provided  the  United  States  by  sec- 
tion 24  of  the  Federal  Power  Act,  as  amended. 

(3)  Any  right  of  reentry  reserved  in  a  cer- 
tificate of  allotment  pursuant  to  this  section 
shall  expire  twenty  years  after  the  date  of 
Issuance  of  such  certificate  if  at  that  time 
the  allotted  land  is  not  subject  to  a  license 
or  an  application  for  license  under  part  I  of 
the  Federal  Power  Act,  as  amended,  or 
actually  utilized  or  being  developed  for  a 
purpose  authorized  by  that  Act,  as  amended, 
or  other  Act  of  Congress. 

(e)  Valid  Existing  Rights. — Prior  to  Issu- 
ing a  certificate  for  an  allotment  subject  to 
this  section,  the  Secretary  shall  Identify  and 
adjudicate  any  record  entry  or  application  for 
title  made  under  an  Act  other  than  the 
Alaska  Native  Claims  Settlement  Act,  the 
Alaska  Statehood  Act,  or  the  Act  of  May  17. 
1906,  as  amended,  which  entry  or  application 
claims  land  also  described  In  the  allotment 
application,  and  shall  determine  whether 
such  entry  or  application  represents  a  valid 
existing  right  to  which  the  allotment  appli- 
cation is  subject.  Nothing  In  this  section 
shall  be  construed  to  affect  rights,  if  any, 
acquired  by  actual  use  of  the  described  land 
prior  to  its  withdrawal  or  classification  or  as 
affecting  national  forest  lands. 

Title  VIII,  page  509,  line  15:  delete  the 
words,  "TECHNICAL  AMENDMENT"  and  in  place 
thereof  insert  the  word,  "amendments". 

Page  511.  following  line  15.  Insert  the  fol- 
lowing new  sections: 

Sec.  813.  Escrow  Accounts,  Public  Law 
94-204.— (1)  Subsection  (a)  of  section  2  of 
Public  Law  94-204  (89  Stat.  1146)  is  amended 
to  read  as  follows: 

"(a)  (1)  During  the  period  of  the  appropri- 
ate withdrawal  for  selection  pursuant  to  the 
Settlement  Act.  any  and  all  proceeds  derived 
from  contracts,  leases,  licenses,  permits, 
rights-of-way,  or  easements,  or  from  trespass 
occurring  after  the  date  of  withdrawal  of  the 
ismds  for  selection,  pertaining  to  lands  or 
resources  of  lands  withdrawn  for  Native 
selection  pursuant  to  the  Settlement  Act 
shall  be  deposited  in  an  escrow  account 
which  shall  be  held  by  the  Secretary  until 
lands  selected  pursuant  to  that  Act  have  been 
conveyed  to  the  selecting  corporation  or  indi- 
vidual entitled  to  receive  benefits  under  such 
Act. 

"(2)  Such  proceeds  as  were  received.  If 
any,  subsequent  to  the  date  of  withdrawal  of 
the  land  for  selection,  but  were  not  depos- 
ited in  the  escrow  account  shall  be  identi- 
fied by  the  Secretary  within  two  years  of  the 
date  of  conveyance  of  this  Act.  whichever  Is 
later,  and  shall  be  paid,  together  with  in- 
terest payable  on  the  proceeds  from  the  date 
of  receipt  by  the  United  States  to  the  date 
of  payment  to  the  appropriate  corporation 
or  individual  to  which  the  land  was  con- 
veyed by  the  United  States.  Interest  under 
this  section  shall  be  paid  on  the  basis  of  a 
semiannual  computation  from  the  date  of 
receipt  of  the  proceeds  by  the  United  States 
to  the  date  of  payment,  with  simple  interest 
at  the  rate  determined  by  the  Secretary  of 
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tbe  Treasury  to  be  the  rate  payable  on 
short-term  obligations  of  the  United  States 
prevailing  at  the  time  of  payment.  Any  rights 
of  a  corporation  or  individual  under  this 
section  to  such  proceeds  shall  be  limited  to 
proceeds  actually  received  by  the  United 
StAtes  plus  interest.  No  payments  shall  be 
made  under  this  section  except  to  the  extent 
that  sufficient  sums  have  been  appropriated 
as  provided  in  subsection  (e)  of  this  section. 
"(3)  Such  proceeds  which  have  been  de- 
posited in  the  escrow  account  shall  be  paid, 
together  with  interest  accrued  by  the  Sec- 
retary to  the  appropriate  corporation  or  in- 
dividual upon  conveyance  of  the  particular 
withdrawn  lands.  In  the  event  that  a  convey- 
ance does  not  cover  all  of  the  land  embraced 
within  any  contract,  lease,  license,  permit. 
right-of-way.  easement,  or  trespass,  the  cor- 
poration or  Individual  shall  only  be  entitled 
to  the  proportionate  amount  of  the  pro- 
ceeds. Including  interest  accrued,  derived 
from  such  contract,  lease,  license,  permit. 
right-of-way.  or  easement,  which  results 
from  multiplying  the  total  of  such  proceeds, 
including  Interest  accrued,  by  a  fraction  in 
which  the  numerator  is  the  acreage  of  such 
contract,  lease,  license,  permit,  right-of-way. 
or  easement  which  is  included  In  the  convey- 
ance and  the  denominator  is  the  total  acre- 
age contained  In  such  contract,  lease,  license, 
permit,  right-of-way.  or  easement;  In  the 
case  of  trespass,  the  conveyee  shall  be  en- 
titled to  the  proportionate  share  of  the  pro- 
ceeds. Including  a  proportionate  share  of  in- 
terest accrued,  in  relation  to  the  damages  oc- 
curring on  the  resjjective  lands  during  the 
period  the  lands  were  withdrawn  for  selec- 
tion. 

"(4)  Such  proceeds  which  have  been  de- 
posited in  the  escrow  account  pertaining  to 
lands  withdrawn  but  not  selected  pursuant 
to  such  Act,  or  selected  but  not  conveyed 
due  to  rejection  or  relinquishment  of  the 
selection,  shall  be  paid,  together  with  inter- 
est accrued,  as  would  have  been  required  by 
law  were  It  hot  for  the  provisions  of  this 
Act. 

"(6)  Lands  withdrawn  under  this  subsec- 
tion Include  all  Federal  lands  identified 
under  appendices  A,  B-1.  and  B-2  of  the 
document  referred  to  in  section  12  of  the 
Act  of  January  2.  1976  (Public  Law  94-204) 
for  Cook  Inlet  Region,  Incorporated,  and 
are  deemed  withdrawn  as  of  the  date  es- 
tablished In  subsection  (a)  of  section  2  of 
the  Act  of  January  2.  1976.". 

(3)  Section  2  of  Public  Law  94-204  (89 
Stat.  1140)  Is  amended  by  adding  a  new  sub- 
section to  read  as  follows : 

"(e)  There  is  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  section.". 

Sic.  814.  Amendment  to  Public  Law  94- 
204. — Section  12(b)  of  the  Act  of  January 
2,  1976  (Public  Law  94-204).  as  amended  by 
section  3  of  the  Act  of  November  15.  1977 
(Public  Law  96-178),  and  section  4  of  the 
Act  of  October  4,  1976  (Public  Law  94-456). 
Is  hereby  amended  to  add  the  following  new 
subparagri^>hs : 

"(7)(i)  Until  the  obligations  of  the  Sec- 
retary and  the  Administrator  of  Oeneral 
Services  under  subsection  12(b)  (6)  of  this 
Act  are  otherwise  fulfilled,  Cook  Inlet  Re- 
gion, Incorporated,  may.  by  crediting  the 
account  established  in  subsection  12(b)(7) 
(11).  bid  for  surplus  property,  wherever  lo- 
cated, in  accordance  with  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  484  (1949  as  amended))  (herein- 
after "the  Act').  No  additional  advertising 
shall  be  required  other  than  that  prescribed 
In  section  484(e)  (2)  of  the  Act. 

"(11)  The  Secretary  of  the  Treasury  shall 
establish  a  Cook  Inlet  Region,  Incorporated, 


surplus  property  account,  which  shall  be 
available  for  the  purpose  of  bidding  on  Fed- 
eral surplus  property.  The  balance  of  the 
account  shall  be  the  acre-equivalent  ex- 
change value  established  by  subparagraph 
1(C)(2)(e)  of  the  document  referred  to  in 
this  subsection,  of  the  unfulfilled  entitle- 
ment of  Cook  Inlet  Region  as  of  the  effective 
date  of  this  subsection  to  Federal  acres  or 
acre-equivalents  under  subparagraph  1(C) 
(2)(g)  of  the  document  referred  to  In  this 
subsection  and  shall  be  adjusted  to  reflect 
any  future  conveyances  under  subsection 
(b) (6). 

■•(Ill)  The  basis  of  properties  received  by 
Cook  Inlet  Region.  Incorporated,  under  this 
subsection  shall  be  established  in  accord- 
ance with  the  provisions  of  this  Act.  Dis- 
positions of  surplus  property  under  this 
subsection  shall  be  treated  as  sales  under 
the  Federal  Property  and  Administrative 
Services  Act  (40  US.C.  485  (1949  as  amend- 
ed)). 

"(8)  The  Region,  the  Secretary,  and/or  the 
Administrator  shall  have  until  June  15, 
1980.  to  complete  the  nomination  of  lands 
for  the  pool  described  In  subsection  (b)  (6)  : 
Provided,  however.  That  the  Secretary  shall 
report  to  Congress  on  June  15.  1979,  and 
January  15.  1980.  as  to — 

■■(I)  such  studies  and  Inquiries  as  shall 
have  been  Initiated  by  the  Secretary  and 
the  Administrator  of  General  Services,  or 
have  been  prepared  by  other  holding  agen- 
cies, to  determine  what  lands,  within  the 
exterior  boundaries  of  the  Cook  Inlet  Region. 
can  be  made  available  to  the  Region  to  the 
extent  of  Its  entitlement; 

"(11)  the  feasibility  and  appropriate 
nature  of  relmbut?ement  to  Cook  Inlet  for 
lt3  unfulfilled  entitlement  as  valued  In  sub- 
paragraph 1(C)(2)(e)  of  the  Terms  and 
Conditions;  and 

"(ill)  such  other  remedial  legislation  or 
administrative  action  as  may  be  needed". 

Title  III.  page  326.  line  9:  after  line  9  in- 
sjrt  the  following  new  subsection: 

(F)  No  lands  conveyed  to  any  Native  Cor- 
poration shall  be  considered  to  be  within 
the  boundaries  of  the  refuge;  if  any  such 
Corporation  or  Corporations  desire  to  con- 
vey any  such  lands,  the  Secretary  may  ac- 
quire such  lands  with  the  consent  of  the 
owner,  and  any  such  lands  so  acquired  shall 
become  part  of  the  refuge,  pursuant  to  sec- 
tion 1101(g)  of  this  Act. 

Title  II.  page  299.  line  4:  add  the  follow- 
ing sentence:  "No  lands  conveyed  to  the 
Native  Corporation  for  the  village  of  Non- 
dalton  shall  be  considered  to  be  within  the 
boundaries  of  the  conservation  unit;  if  the 
Corporation  desires  to  convey  any  such 
lands,  the  Secretary  may  acquire  such  lands 
with  the  consent  of  the  owner,  any  such 
lands  so  acquired  shall  become  part  of  the 
conservation  unit,  pursuant  to  section 
1101(g)  of  this  Act.". 

Title  VIII.  page  511.  after  line  15.  add  the 
following  new  section : 

SUBMERGED    LANDS 

Sec  814.  la)  Riparian  Conveyances — (1) 
Whenever  the  United  States  conveys  to  any 
Native  Corporation,  pursuant  to  the  Alasi^a 
Native  Claims  Settlement  Act  or  this  Act, 
land  or  an  Interest  in  land  which  abuts  or 
surrounds  either — 

(A)  a  lake  having  a  surface  area  of  one 
hundred  and  sixty  acres  or  more;  or 

(B)  a  meanderable  stream. 

of  which  the  Secretary  has  administratively 
determined  to  be  nonnavlgable.  the  United 
States  shall  thereupon  convey  and  relinquish 
all  claims  to  such  right,  title,  and  interest 
as  it  may  then  have  to  the  submerged  land 


under  such  body  of  water  to  the  median  line 
or  midpoint,  as  the  case  may  be.  For  pur- 
poses of  this  section,  the  applicable  rules  for 
determining  meanderability.  median  lines, 
midpoints,  and  partition  lines  shall  be  those 
contained  in  the  United  States  Department 
of  the  Interior.  Bureau  of  Land  Management, 
Manual  of  Surveying  Instructions.   1973. 

(2)  The  submerged  lands  under  lakes 
having  a  surface  area  of  one  hundred  and 
sixty  acres  or  more  and  the  submerged  lands 
tinder  meanderable  streams  conveyed  pur- 
suant to  this  subsection  will  not  be  charged 
toward  the  acreage  entitlement  of  any  Na- 
tive Corporation.  Conveyance  of  an  Interest 
In  the  surface  estate  to  any  Village  Corpora- 
tion within  the  National  Wildlife  Refuge 
System  or  the  National  Petroleum  Reserve — 
Alaska  pursuant  to  this  subsection  shall  not 
Increase  the  number  of  acres  of  subsurface 
interest  that  may  be  selected  by  a  Regional 
Corporation  pursuant  to  section  12(a)(1)  of 
the  Alaska  Native  Claims  Settlement  Act. 
This  subsection  shall  not  be  construed  to 
change  the  requirements  of  section  12(a)  of 
such  Act  that  selections  be  made  In  whole 
sections,  except  that  any  portion  of  the  sub- 
merged lands  under  a  streftm  or  lake  ac- 
cruing to  an  abutting  owner  other  than  the 
Native  Corporation  receiving  a  conveyance 
under  the  authority  of  this  subsection  shall 
be  deemed  land  unavailable  for  selection  by 
such  Native  Corporation. 

(b)  Limitation . — The  provisions  of  sub- 
section (a)  shall  not  apply  to  any  submerged 
lands  which,  for  any  reason  other  than  a 
determination  of  non-navlgablUty.  did  not 
vest  in  the  State  of  Alaska  pursuant  to  the 
Submerged  Lands  Act.  43  US.C.  1301.  et 
seq  .  or  section  6  of  the  Alaska  Statehood 
Act.  Any  Interest  in  submerged  lands  con- 
veyed to  any  Native  Corporation  within  any 
area  to  which  the  foregoing  sentence  applies 
shall  be  charged  against  the  entitlement  of 
such  Native  Corporation. 

(c)  Relation  to  Units. — (1)  Whenever 
any  land  or  Interest  in  land  to  be  conveyed 
to  any  Native  Corporation  underlies  any 
body  of  water,  and  such  submerged  land  or 
Interest  In  submerged  land  Is  within  the 
boundaries  of  any  con.servation  system  unit, 
the  Native  Corporation  and  the  Secretary 
may  mutually  agree  that  such  submerged 
land  or  Interest  in  submerged  land  is  to  be 
retained  in  Federal  ownership,  and  the  Na- 
tive Corporation  shall  thereupon  receive  up- 
lands or  an  interest  In  uplands  to  the  line 
of  mean  high  water  and  shall  receive  the 
remainder  of  its  entitlement  pursuant  to 
subsection   (e)   of  this  section. 

(2)  Whenever  any  land  or  interest  in  land 
to  be  conveyed  to  any  Native  Corporation 
underlies  any  body  of  water  and  such  sub- 
merged land  or  interest  in  submerged  land 
is  outside  any  conservation  system  unit,  the 
Native  Corporation  and  the  State  of  Alaska 
may  mutually  agree  that  such  submerged 
land  or  interest  In  submerged  land  may  be 
selected  by  and  conveyed  to  the  State  under 
the  provisions  of  section  6(b)  of  the  Alaska 
Statehood  Act.  and  the  Native  Corporation 
shall  thereupon  receive  uplands  or  an  inter- 
est in  uplands  to  the  line  of  mean  high 
water  and  shall  receive  the  remainder  of  its 
entitlement  pursuant  to  subsection  (e)  of 
this  section :  Provided,  That  should  the  body 
of  water  overlying  the  submerged  land  or 
interest  In  submerged  land  to  be  selected  by 
and  conveyed  to  the  State  later  be  deter- 
mined with  finality  by  a  court  of  competent 
Jurisdiction  to  be  navigable  and  to  have 
vested  In  the  State  pursuant  to  section  6(m) 
of  the  Alaska  Statehood  Act,  then  State 
land  selections  previously  filed  upon  such 
lands  shall   not   diminish   the   State's  land 
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entitlement  under  section  6(b)  of  said  Act, 
nor  shall  any  such  determination  of  navi- 
gability affect  any  Native  Corporation's  en- 
titlement pursuant  to  the  Alaska  Native 
Claims  Settlement  Act.  Land  selections  made 
pursuant  to  this  paragraph  shall  not  be  sub- 
ject to  the  size  limitations  of  section  6(g)  of 
the  Alaska  Statehood  Act,  as  amended. 
Nothing  in  this  section  shall  be  deemed  to 
extend  the  period  for  land  selections  made 
by  the  State  pursuant  to  section  6(b)  of  the 
Alaska  Statehood  Act  or  this  Act. 

(d)  Pkior  Conveyances. — (1)  Any  Native 
Corporation  which,  prior  to  the  date  of  elec- 
tion under  subsection  (f )  of  this  section,  has 
received  an  interim  conveyance  or  patent  to 
lands  abutting  or  surrounding  a  body  of 
water,  which  interim  conveyance  or  patent 
describes  the  land  conveyed  or  computes  the 
quality  of  land  conveyed  in  a  manner  incon- 
sistent with  subsection  (a)  and  such  body 
of  water  is  not  subject  to  the  provisions  of 
subsection  (b) ,  shall  be  entitled,  upon  appli- 
cation to  the  Secretary,  to  have  the  land  re- 
descrlbed  and  the  acreage  recomputed  in  ac- 
cordance with  subsection  (a) ,  whereupon  the 
Secretary  shall  issue  to  each  Native  Corpora- 
tion a  reformed  Interim  conveyance,  patent, 
or  other  recordable  document  conforming  to 
the  provisions  of  this  section,  subject  to  valid 
existing  rights. 

(2)  In  any  instance  in  which  the  Secre- 
tary could  have  retained  title  to  submerged 
land  or  an  interest  in  submerged  land  under 
section  (c)(1)  of  this  section,  or  in  which 
the  State  could  have  selected  submerged 
land  or  an  Interest  In  submerged  land  under 
subsection  (c)  (2)  of  this  section,  the  Secre- 
tary is  authorized  to  receive  reconveyance 
of  such  submerged  land  or  an  Interest  in 
submerged  land  from  any  Native  Corporation 
owning  submerged  land  or  an  interest  in 
such  submerged  land:  Provided,  That  if  the 
surface  estate  and  the  subsurface  estate  of 
such  submerged  lands  are  owned  by  different 
Native  Corporations,  both  corporations  must 
reconvey  their  entire  interest  in  such  sub- 
merged lands  to  the  Secretary:  Provided 
further.  That  as  to  such  reconveyed  sub- 
merged lands  or  interests  in  submerged  lands 
which  would  become  available  for  State 
selection  because  such  submerged  lands  or 
interests  in  submerged  lands  are  outside  the 
boundaries  of  any  conservation  system  unit, 
that  the  State  shall  have  filed  a  land  selec- 
tion application  pursuant  to  section  6(b)  of 
the  Alaska  Statehood  Act  and  subsection  (c) 
( 2 )  of  this  Act.  Upon  acceptance  by  the  Sec- 
retary of  any  reconveyance  of  submerged 
lands  or  interests  in  submerged  lands  which 
are  outside  the  boundaries  of  any  conserva- 
tion system  unit,  such  submerged  lands  or 
Interests  in  submerged  lands  shall  be  deemed 
public  lands. 

(e)  Lands  Available. — (1)  Any  Native  Cor- 
poration entitled  to  land  or  an  Interest  in 
land  pursuant  to  the  provisions  of  this  sec- 
tion shall  receive  title  to  such  land  or  inter- 
est In  land  from  among  valid  existing  selec- 
tions made  by  such  corporation  under  the 
Alaska  Native  Claims  Settlement  Act  or  this 
Act.  If  such  selections  are  insufficient  to  ful- 
fill a  Native  Corporation's  entitlement  under 
this  section,  then  the  provisions  of  section 
910  of  this  Act  shall  apply  to  any  Native 
Corporation  so  affected,  but  no  land  within 
the  boundaries  of  any  conservation  system 
unit  shall  be  withdrawn  which  was  not  with- 
drawn before  the  date  of  the  enactment  of 
this  Act  under  section  11(a)  of  the  Alaska 
Native  Claims  Settlement  Act. 

(2)  All  lands  conveyed  to  any  Native  Cor- 
poration pursuant  to  this  subsection  shall 
be  subject  to  the  provisions  of  sections  12, 
14,  and  16  of  the  Alaska  Native  Claims  Settle- 


ment Act.  Any  selection  made  pursuant  to 
this  subsection  shall  not  be  subject  to  sec- 
tion 902  of  this  Act. 

(f )  Option. — If  a  native  Corporation  elects 
to  receive  conveyances  pursuant  to  the  pro- 
visions of  this  section,  it  shall  so  notify  the 
Secretary  within  one  year  after  the  date  of 
this  Act.  Such  election  shall  be  final  and 
Irrevocable,  and  shall  apply  to  all  convey- 
ances to  that  Native  Corporation  made  pur- 
suant to  the  Alaska  Native  Claims  Settlement 
Act  and  this  Act.  Any  election  by  the  Native 
Corporation  owning  the  surface  estate  shall 
be  binding  on  the  Native  Corporation  own- 
ing the  subsurface  estate.  The  Native  Corpo- 
rations within  the  Arctic  Slope  Region,  how- 
ever, shall  have  until  thirty  days  after  a 
final  Judicial  decision  and  expiration  of  any 
appeal  period  regarding  the  effect  of  Public 
Land  Order  82  within  which  to  elect  under 
this  section. 

(g)  Conflicts. — If  two  or  more  Native 
Corporations  are  entitled  to  submerged  land 
underlying  the  same  body  of  water  and  not 
all  such  Native  Corporations  have  made  an 
election  to  receive  conveyances  under  the 
provisions  of  this  section,  any  confilct  in 
land  conveyances  shall  be  resolved  by  volun- 
tary written  agreements  between  the  i>arties 
or  by  binding  arbitration  as  provided  for  in 
section  12(b)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(h)  Administrative  Provisions, — Sub- 
merged lands  or  Interests  in  submerged  lands 
which  are  within  the  boundaries  of  any  con- 
servation system  unit  and  which  are  retained 
by  or  reconveyed  to  the  Secretary  pursuant 
to  the  provisions  of  this  section  shall  become 
a  part  of  such  conservation  system  unit. 
Nothing  In  this  section  shall  be  construed  to 
enlarge  or  diminish  the  Secretary's  authority 
to  make  administrative  determinations  re- 
garding the  navigability  of  waters.  Nothing 
In  this  section  shall  be  construed  to  enlarge 
or  diminish  the  rights  of  the  United  States, 
the  State  of  Alaska,  or  any  Native  Corpo- 
ration relating  to  the  ownership,  control,  ap- 
propriation, use.  and  distribution  of  ground 
or  surface  waters. 

(i)  Entitlements. — Nothing  In  this  sec- 
tion shall  be  construed  as  enlarging  or  di- 
minishing the  land  entitlement  of  any  Native 
Corporation  under  any  section  of  the  Alaska 
Native  Claims  Settlement  Act. 

■ntle  III,  page  326,  line  9:  after  line  9 
Insert  the  following  new  subsection: 

(F)  No  lands  conveyed  to  any  Native  Cor- 
poration shall  be  considered  to  be  within 
the  boundaries  of  the  refuge;  if  any  such 
Corporation  or  Corporations  desire  to  con- 
vey any  such  lands,  the  Secretary  may  ac- 
quire such  lands  with  the  consent  of  the 
owner,  and  any  such  lands  so  acquired  shall 
become  part  of  the  refuge,  pursuant  to  sec- 
tion 1101(g)  of  this  Act. 

Title  ni,  page  326,  line  9:  after  line  9 
insert  the  following  new  subsection: 

(F)  No  lands  conveyed  to  any  Native  Cor- 
poration shall  be  considered  to  be  within 
the  boundaries  of  the  refuge;  if  any  such 
Corporation  or  Corporations  desire  to  convey 
any  such  lands,  the  Secretary  may  acquire 
such  lands  with  the  consent  of  the  owner, 
and  any  such  lands  so  acquired  shall  become 
part  of  the  refuge,  pursuant  to  section  1101 
(g)  of  this  Act. 

Title  VIII,  page  505,  line  14;  Insert  the 
words  "the  provisions  of  this  Act  and  other" 
immediately  preceding  the  existing  words 
"applicable  law". 

Title  XIV,  page  600,  line  8  through  line  12: 
delete  these  lines  in  their  entirety,  and  sub- 
stitute therefor  the  following: 

vesting  date  for  reconveyances 

Sec.  1402.  (a)  Section  14(c)(1)  of  the 
Alaska    Native    Claims    Settlement    Act    Is 


amended  by  Inserting  "as  of  December  18, 
1971  (except  that  occupancy  of  tracts  lo- 
cated in  the  Pribllof  Islands  shall  be  deter- 
mined as  of  the  date  of  initial  conveyance  of 
such  tracts  to  the  appropriate  Village  Cor- 
poration)" after  "title  to  tbe  surface  estate 
in  the  tract  occupied". 

Title  XIV,  page  617,  delete  lines  9  through 
19  and  substitute  therefor  the  following: 

Sec  1410.  Subsection  (e)  of  section  21  of 
the  Alaska  Native  Claims  Settlement  Act  (43 
use.  1620(e) )  Is  amended  by  Inserting  the 
words  "corporation  organized  under  section 
14(h)(3),"  after  "Native  group",  by  replac- 
ing the  conmia  following  the  citation  "(64 
Stat.  967,  1100) "  with  a  pterlod,  and  by  adding 
the  following  sentence:  "During  those  years 
when  there  are  no  substantial  revenues  de- 
rived from  the  development  of  such  lands. 
they  shall  continue  to  receive  wildland  fire 
protection  services  from  the  United  States  at 
no  cost." 

Title  XI,  page  546,  line  16  through  page 
547.  line  2:  delete  entire  subsection  (a),  and 
substitute   therefor   the   following: 

Sec.  1101.  (a)  General  Authorttt. — Ex- 
cept as  otherwise  provided  in  this  Act,  the 
Secretary  is  authorized,  in  order  to  carry  out 
the  purposes  of  this  Act.  to  acquire  by  pur- 
chase, donation,  exchange,  or  otherwise  any 
lands  within  the  boundaries  of  any  conser- 
vation system  unit.  Any  such  land  owned 
by— 

(1)  the  State  or  a  political  subdivision  of 
the  State; 

(2)  a  Native  Corporation  which  has  Na- 
tives as  a  majority  of  its  stockholders;   or 

(3)  the  actual  occupant  of  a  tract,  title  to 
the  surface  estate  of  which  was  on.  before. 
or  after  the  date  of  enactment  of  this  Act 
conveyed  to  such  occupant  pursuant  to  sec- 
tion 14(c)(1)  of  the  Alaska  Native  Claims 
Settlement  Act,  a  descendant  of  such  occu- 
pant, or  any  subsequent  transferee,  so  long 
as  such  lands  are  used  by  such  transferee  in 
a  manner  consistent  with  the  purpose  for 
which  such  tract  was  originally  conveyed 
under  said  section  14(c)  (1). 

may  only  be  acquired  for  such  purposes  with 
the  consent  of  the  State,  such  political  sub- 
division of  the  State,  such  Native  Corpora- 
tion or  such  occupant,  as  the  case  may  be 
Lands  owned  or  validly  selected  by  the  State 
which  are  adjacent  to.  but  outside  of.  the 
boundaries  of  a  conservation  system  unit 
may  only  be  acquired  by  exchange  or  dona- 
tion for  purposes  of  such  conservation  sys- 
tem unit,  and  when  so  acquired  the  lands 
shall  become,  and  be  administered  as.  a  part 
of  the  unit  to  which  they  appertain  and  the 
boundaries  of  the  unit  shall  thereby  be 
deemed  to  Include  such  lands  to  the  same 
extent  as  if  the  lands  were  included  within 
such  boundaries  by  this  Act.  No  such  bound- 
ary change  shall  take  effect  until  after  the 
Secretary  provides  res^onable  notice  In  writ- 
ing to  the  Congress  of  his  Intention  to  con- 
summate an  exchange  or  donation  which 
would  result  In  such  boundary  change. 

Title  XIV.  page  619.  after  line  19.  add  a  new 
section  as  follows: 

ACCESS  AND    SURFACE    USE 

Sec  .  (S)  Notwithstanding  any  other 
provision  of  this  Act  or  other  law.  in  any 
case  In  which  lands  owned  by  regional  native 
corporations,  as  set  up  as  set  forth  In  P.L. 
92-203.  are  effectively  surrounded  by  public 
lands  within  one  or  more  conservation  sys- 
tem units,  or  there  is  no  economically  feas- 
ible alternative  other  than  access  through 
public  lands,  the  regional  native  corporation 
or  its  successors  In  Interest  shall  be  given  by 
the  Secretary  such  rights  as  may  be  necessary 
to  Insure  adequate  access  for  such  economic 
and  other  purposes  to  the  concerned  land 
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by  racb  reglonBl  native  corporation  and  Its 
•ucocMor  In  Interest. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  other  law,  a  regional  native 
corporation  owner  of  sub-svirface  rights,  or 
Ita  auccesaors  in  Interest  owner  of  subsurface 
rights  underlying  public  land,  shall  have 
rucb  use  of  the  surface  estate,  including  such 
right  of  access  thereto,  as  provided  for  In 
subsection  (a),  as  Is  reasonably  necessary  to 
the  exploration  for  and  the  removal  of  min- 
erals and  mineral  materials  from  said  sub- 
surface estate,  subject  to  such  regulation  oy 
the  Secretary  as  Is  necessary  to  protect  the 
ervlronment  from  permanent  harm. 

(3)  The  United  States  shall  make  avail- 
able to  said  subsurface  owner,  Its  succes- 
sors, and  assigns,  such  sand  and  gravel  as  Is 
reasonably  necessary  for  the  construction  of 
facilities  and  rights-of-way  appurtenant  to 
the  exercise  of  the  rights  conveyed  under  this 
section,  pursuant  to  the  provision  of  Sec- 
tion 601,  et  seq.,  title  30,  United  States  Code, 
and  the  regulations  Implementing  that  Stat- 
ute which  are  then  In  effect. 
— Title  XTV,  page  619,  following  line  19.  add 
the  following  new  sections : 

AHTNA  KXCIONAL  CORPORATION   LANDS 

Sec.  1414.  The  following  lands  are  hereby 
withdrawn  for  selection  pursuant  to  the  pro- 
visions of  section  14(h)(8)  of  the  Alaska 
Native  Claims  Settlement  Act  and  this  sec- 
tion: 

Fairbanks  Meridian 

Township  20  south,  range  5  west,  sections 
7  through  9,  11  through  14.  18  through  21,  23 
through  26,  28  through  33.  35.  36: 

Township  20  south,  range  6  west,  sections 
1  through  36; 

Township  20  south,  range  7  west,  sections 
1   through  6,  8  through  14.  23  through  36: 

Township  20  south,  range  8  west,  sections 
1  through  28.  33  through  36: 

Township  20  south,  ran^e  9  west,  sections 
22  through  27,  34  through  36. 

(b)  (1)  On  or  prior  to  one  hundred  e'ghty 
days  from  the  date  of  enactment  of  this  act. 
Ahtna,  Incorporated,  may  select,  pursuant 
to  section  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act.  from  the  lands  with- 
drawn pursuant  to  subsection  (a). 

(2)  The  lands  selected  by  Ahtna.  Incorpo- 
rated, unless  otherwise  provided  In  a  waiver 
of  this  paragraph  (b)(2)  by  the  Secretary, 
shall  consist  of  tracts  which — 

(A)  contain  not  less  than  eight  sections  or 
one  thousand  two  hundred  eighty  acres. 
whichever  is  less;  and 

(B)  have  boundaries  which  follow  section 
lines,  except  where  such  boundary  is  the 
border  of  a  navigable  bodv  of  water,  with  no 
segment  of  an  exterior  line  less  than  two 
miles  in  length  (except  where  shorter  seg- 
ments are  necessary  (1)  to  follow  section 
lines  where  «-ownshlD  Mnes  are  offset  alon? 
standard  parallels  caused  by  the  converg- 
ence of  meridians,  (2)  to  conform  to  section 
lines  where  a  section  Is  less  than  standard 
size,  or  (31  to  avoid  crossint:  the  boundnrv 
lines  of  conservation  system  units  createii  bv 
this  Act.  or  of  lands  which  are  unavailable 
for  selection) . 

(e)  The  Secretary  shall  convey  the  sur- 
face and  subsurface  estate  of  the  acreage  se- 
lected pursuant  to  wbsectlon  (b).  Convey- 
ances pursuant  to  this  section  shall  be  sub- 
ject to  valid  exi^tins  rlRhu  and  the  orovl- 
slons  of  the  Alaska  Native  Claims  Settlement 
Act. 

(d)  Nothing  in  this  section  shall  be 
deemed  to  increase  or  decrease  the  acreage 
entitlement  of  Ahtna  Incorporated.  und»r 
anv  section  of  the  Alaska  Native  Claims 
Settlement  Act. 

(e)  Any  lands  withdrawn  under  subsection 
(a)    and   not  selected   by  and   conveyed   to 


Ahtna,  Incorporated,  shall  return  to  the  pub- 
lic domain  subject  to  any  prior  withdrawals 
made  by  the  Secretary  pursuant  to  subsec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  and  the  provisions  of  section 
806 (k)  of  this  Act. 

ARCTIC  SLOPE  REGIONAL  CORPORATION  LANDS 

Sec.  1415.  (a)  Pxtrposes;  Reference  Doc- 
ument.— In  order  to  further  the  purposes  of: 

( 1 )  Satisfying  land  entitlements  In  the 
Arctic  Slope  Region: 

(2)  Consolidating  and  exchanging  land 
holdings  for  the  mutual  benefit  of  the 
United  States  and  the  Native  Corporations 
within  the  Arctic  Slope  region;  and 

(3)  Providing  for  oil  and  gas  operations  In 
the  Kurupa  Lake  area,  consistent  with  envi- 
ronmental protection. 

Congress  enacts  this  section.  The  specific 
terms,  conditions,  procedures,  covenants, 
reservations  and  other  restrictions  set  forth 
in  the  document  entitled  "Terms  and  Con- 
ditions for  Land  Exchanges  and  Resolution 
of  Conveyancing  Issues  in  Arctic  Slope  Re- 
gion, Between  the  Department  of  the  Inte- 
rior and  Arctic  Slope  Reelonal  Corporation" 
(hereafter  in  this  section  referred  to  as 
"Terms  and  Conditions"),  which  wa.s  sub- 
mitted to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  on 
1979.  are  hereby  Incorporated  In  this  section, 
and  are  ratified,  as  to  the  duties  and  obli- 
gations of  the  United  States  and  the  Arctic 
Slope  Regional  Corporation,  as  a  matter  of 
Federal  law. 

(b)  Transfer  to  the  United  States. — The 
Secretary  Is  authorized  to  accept  from  Arc- 
tic Slooe  Reelonal  Corporation  a  relinquish- 
ment of  all  right,  title,  and  Interest  of  Arctic 
Slope  Reelonal  Corporation  in  the  following 
described  lands: 

Fairbanks  Meridian 

Township  34  north,  range  21  west,  sections 
4  through  9.  16  through  18: 

TownshiD  34  north,  ranee  22  west,  sec- 
tions 1  through  6.  11  through  14: 

Township  35  north,  range  20  west,  sec- 
tions 1  through  24: 

Township  35  north,  range  21  west,  sec- 
tions 1  through  4.  9  through  16.  21  through 
24.  28  through  33: 

Township  35  north,  range  22  west,  sec- 
tions 1  through  12.  1  through  20.  27  through 
34: 

Township  35  north,  range  23  west,  sec- 
tions 1  throueh  3.  10  through  17.  20  through 
24.  28.  29.  32.  33: 

TownshiD  38  north,  ranee  21  west,  sections 
1  through  4.  9  through  20.  23  through  26.  29 
through  32.  35.  36: 

Township  36  north,  range  22  west,  sec- 
tions 5  throueh  8.  25  throueh  36: 

Township  36  north,  range  23  west,  sec- 
tions 1.  5  through  8.  12  through  30.  34 
through  36: 

Township  36  north,  range  24  west,  sec- 
tions 1  through  3.  10  through  12; 

Township  37  north,  range  21  west,  sec- 
tlon-!  25  through  36: 

Township  37  north,  range  22  west,  sec- 
tions 25  through  36: 

Umlat  Meridian 

TownshiD  12  south,  range  11  west,  sec- 
tions 17  throueh  20.  29.  30; 

Township  12  south,  range  12  west,  sec- 
tions 13  through  16.  21  through  28: 

Townshin  17  .loiith.  range  2  west,  partial, 
sections  3  through  6: 

Township  17  south,  range  3  west,  partial, 
sections  1  through  4; 

Kateel  River  Meridian 
Township   34    north,   range    18   east,   sec- 
tions 9  through  16.  21  through  24. 


(c)  Land  EIxchange. — As  a  land  exchange, 
contingent  upon  Arctic  Slope  Regional  Cor- 
poration's rellngulshment  of  lands  described 
in  subsection  (b)  and  upon  conveyance  of 
lands  described  In  paragraph  (4)  below,  and 
subject  to  valid  existing  rights,  (1)  the  Sec- 
retary shall  convey  to  Arctic  Slope  Regional 
Corporation  all  right,  title,  and  Interest  of 
the  United  States  in  the  following  described 
lands,  subject  to  valid  existing  rights  and  to 
the  terms,  conditions,  procedures,  covenants, 
reservations,  and  restrictions  specified  in  the 
"Terms  and  Conditions": 

Umlat  Meridian 

Township  13  south,  range  4  east,  sections 
1  through  36; 

Township  14  south,  range  3 
9  through  16,  21  through  28,  32 

Township  15  south,  range  3 
25  through  30,  33  through  36; 

Township  15  south,  range  4  east,  sections 
6,  7,  18  through  36; 

Township  16  south,  range  3 
1  through  3,  6,  7,  9  through  1 
30; 


east,  sections 
through  38; 
east,  sections 


east,  sections 
16,  18  through 


(2)  Subject  to  valid  existing  rights,  the 
Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title  and  Interest 
of  the  United  States  in  the  following  de- 
scribed lands  subject  to  the  terms,  condi- 
tions, procedures,  convenants,  reservations 
and  restrictions  specified  in  the  "Terms  and 
Conditions": 

Umlat  Meridian 

Township  12  south,  range  11  west,  sections 
17  through  20,  29,  30; 

Township  12  sonth,  range  12  west,  sections 
13  through  16,  21  through  28: 

Kateel  River  Meridian 

Township  34  north,  range  18  east,  sections 
9  through  16,  21  through  24; 

The  Secretary  shall  except  and  reserve  ac- 
cess easements  for  park-related  purposes 
from  Kurupa  Lake  to  federally  owned  lands 
within  Gates  of  the  Arctic  National  Park  lim- 
ited to:  The  right  to  land  and  store  aircraft 
at  Kurupa  Lake,  the  right  to  Ingress  and 
egress  from  the  Lake  along  specific  corridors 
leading  to  federally  owned 'lands  in  Gates 
of  the  Arctic  National  Park,  and  the  right 
to  camp  overnight  at  the  lakeshore  and  along 
the  specific  easement  corridors.  The  convey- 
ance shall  be  subject  to  the  following  cove- 
nants: The  requirement  for  a  plan  of  oil  and 
gas  ooerattons  prior  to  any  exploration  or 
development  activities,  the  authority  of  the 
Secretary  to  modify  or  revoke  any  plan  of 
operations  for  oil  and  eas  exploration  which 
does  not  utilize  available  technologies  least 
damaging  to  the  resources  of  the  Kurupa 
Lake  area  and  surrounding  Federal  lands, 
and  the  authority  of  the  Secretary  to  require 
good  faith  consultations  to  develop  a  plan  of 
operations  for  oil  and  gas  development  which 
utilizes  available  technologies  minimizing 
damage  to  the  resources  of  the  Kurupa  Lake 
area  and  surrounding  Federal  lands.  Such 
exceptions,  reservations,  and  covenants  shall 
be  binding  on  Arctic  Slope  Regional  Cor- 
poration, Its  successors  and  assigns; 

(3)  Sub'ect  to  valid  existing  rlehts.  the 
Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title,  and  inter- 
est of  the  United  States,  except  sand  and 
eravel.  in  the  subsurface  estate  of  the  fol- 
lowine  described  lands,  sub.iect  to  the  terms, 
CDndltions.  procedure,  covenants,  reserva- 
tions, and  restrictions  specified  in  the  "Terms 
and  Conditions": 

Umlat  Meridian 
TownshiD  12  south,  range  9  east,  sections 
1  through  12,  15  through  21; 

Township  12  south,  range  10  east,  sections 
4  through  9; 
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(4)  The  Secretary  is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a 
conveyance  of  all  right,  title,  and  Interest  of 
Arctic  Slope  Regional  Corporation  in  the  fol- 
lowing described  lands; 

Umlat  Meridian 

Township  13  south,  range  1  west,  sections 
31  through  36; 

Township  13  south,  range  1  east,  sections 
31  through  36; 

Township  14  south,  range  2  east,  sections 
6.7,  18.  19.30,31; 

Township  14  south,  range  4  east,  sections 
1  through  3,  10  through  15,  22  through  27,  33 
through  36; 

Township  15  south,  range  1  west,  sections 
1  through  6,  11,  12.  19.  20,  27  through  34; 

Township  15  south,  range  1  east,  sections 
5  through  8,  17  through  20; 

Township  16  south,  range  2  east,  sections 
13  through  15.  22  through  27,  34  through  36; 

Township  16  south,  range  4  east,  sections 

1  through  4,  9  through  16,  19  through  36; 
Township  17  south,  range  1  west,  sections 

1.  2.  5,  6,  partial; 
Township  17  south,  range  1  east,  partial: 
Township  17  south,  range  3  east,  partial: 
Township  16  south,  range  2  west,  sections 

19  through  36; 
Township  16  south,  range  3  west,  sections 

19  through  28,  33  through  36; 
Township  15  south,  range  4  west,  sections 

2  through  4,  9  through   11.  14  through  16, 
19  through  23,  26  through  32; 

Township  16  south,  range  4  west,  sections 
5  through  8,  17  through  24. 

(d)  Transfers  to  Native  Corporation. — 
The  Secretary  shall  convey  to  Arctic  Slope 
Regional  Corporation  all  right,  title,  and 
interest  of  the  United  States  in  the  follow- 
ing described  lands  selected  or  Identified  for 
selection  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act,  and  to  the  extent 
such  lands  lie  outside  the  boundaries  of  the 
National  Petroleum  Reserve  in  Alaska: 
Umlat  Meridian 

Township  3  south,  range  6  west,  sections 

24  through  26.  33  through  36; 

Township  4  south,  range  6  west,  sections 

I  through  5.  7  through  36: 

Township  4  south,  range  7  west,  sections 

II  through  16.  i9  through  36; 

Township  4  south,  range  8  west,  sections 
23  through  29.  32  through  36; 

Township  5  south,  range  6  west,  sections 
1  through  18; 

Township  5  south,  range  7  west,  sections 
1  through  36; 

Township  5  south,  range  8  west,  sections 
1  through  5,  7  through  36; 

Township  5  south,  range  9  west,  sections 

25  through  27.  34  through  36; 

Township  6  south,  range  6  west,  sections 
19,30.31; 

Township  6  south,  range  7  west,  sections 
1  through  18,  22  through  27.  34  through  36: 

Township  7  south,  range  6  west,  sections 
5  through  8.  17  through  20.  29  through  32; 

Township  7  south,  range  7  west,  sections 
1.  2.  11  throu,3h  14.  19  through  36; 

Township  7  south,  range  8  west,  sections 
19  through  36; 

Township  7  south,  range  9  west,  sections 
22  through  27,  34  through  36; 

Township  8  south,  range  6  west,  sections 
4  through  9.  16  through  36; 

Township  8  south,  range  7  west,  sections 
1  through  36; 

Township  8  south,  range  8  west,  sections 
1  through  18.  22  through  27,  34  thr-^ugh  36: 

Township  9  south,  range  6  west,  sections 
1  through  36; 

Township  9  south,  range  7  west,  sections 
1  through  36: 

TownshiD  9  south,  range  8  west,  sections 
1  through  36; 


Township  10  south,  range  5  west,  sections 
19  through  36; 

Township  10  south,  range  6  west,  sections 
1  through  36; 

Township  10  south,  range  7  west,  sections 
1  through  36: 

Township  10  south,  range  8  west,  sections 
1  through  36; 

Township  10  south,  range  9  west,  sections 
19  through  36: 

Township  10  south,  range  10  west,  sections 
19  through  36: 

Township  11  south,  range  5  west,  sections 
1  through  18: 

Township  11  south,  range  6  west,  sections 
1  through  18: 

Township  11  south,  range  7  west,  sections 
1  through  21.  28  through  33; 

Township  11  south,  range  8  west,  sections 
1  through  36: 

Township  11  south,  range  9  west,  sections 
1  through  36: 

Township  11  south,  range  10  west,  sections 
1  through  36; 

Township  U  south,  range  11  west,  sections 
1  through  36; 

Township  11  south,  range  12  west,  sections 
1  through  36: 

Township  11  souili.  range  13  west,  sections 
1  through  36: 

Township  12  south,  range  8  west,  partial, 
sections  1  through  24; 

Township  12  sovith,  range  9  west,  partial, 
sections  1  throvigh  24: 

Township  12  south,  range  10  west,  partial, 
sections  1  through  24: 

Township  12  south,  range  II  west,  sections 
1  through  16.  21  through  28: 

Township  12  south,  range  12  west,  sections 
1  through  12.  17  through  20.  29.  30; 

Township  12  south,  range  13  west,  sections 
1  through  30; 

Kateel  River  Meridian 

Township  34  north,  range  16  east,  sections 
7  through  24; 

Township  34  north,  range  17  east,  sections 
V  through  24: 

Township  34  north,  range  18  east,  sections 
7,  8,  17  through  20. 

(e)  AcguismoN  and  Exchange  Author- 
ity.—  (1)  The  Secretary  is  authoriz.ed.  In 
order  to  carry  out  the  purposes  of  this  Act, 
to  acquire  by  purchase  or  exchange  any  of 
the  following  described  lands  conveyed  to 
Arctic  Slope  Regional  Corporation  pursuant 
to  subsection  (b)(1)  of  this  section: 
Umlat  Meridian 

Township  12  south,  range  11  west,  sections 
17  through  20.  29.  30; 

Township  12  south,  range  12  west,  sections 
13  through  16,  21  through  28; 

Kateel  River  Meridian 

Township  34  north,  range  18  east,  sections 
9  through  16.  21  through  24: 

(2)  Lands  specified  in  paragraph  (1)  of 
this  subsection  may  be  acquired  for  such 
purposes  only  with  the  consent  of  Arctic 
Slope  Regional  Corporation.  If  such  lands 
are  so  acquired  by  the  Secretary,  such  lands 
shall  become,  and  be  administered  as.  a  part 
of  Gates  of  the  Arctic  National  Park.  (3) 
To  facilitate  an  exchange  provided  for  In 
this  subsection,  the  Secretary  is  authorized 
to  make  available  to  Arctic  Slope  Regional 
Corporation  lands,  or  interests  therein,  from 
public  lands  within  the  Arctic  Slope  Region, 
as  determined  pursuant  to  section  7ia)  of 
the  Alaska  Native  Claims  Settlement  Act,  in- 
cluding lands,  or  interests  therein,  within 
the  National  Petroleum  Reserve  in  Alaska 
In  the  event  that  lands  within  the  reserve 
are  made  subject  to  leasing  under  the  Min- 
eral Leasing  Act  of  1920,  as  amended,  or  are 
otherwise  made  available  for  purposes  of  de- 
velopment of  oil,  gas  or  other  minerals. 


(f)  Land  Exchange. — As  a  land  exchange: 

(1 )  contingent  upon  Arctic  Slope  Regional 
Corporation  conveying  the  lands  described 
In  paragraph  (2)  below  and  upon  receiving 
interim  conveyances  to  the  following  de- 
scribed lands: 

Umlat  Meridian 

Township  9  south,  range  2  west,  sections 
22  through  28,  33  through  36; 

Township  9  south,  range  3  west,  sections  1 
through  3,  10  through  12: 

Township  9  south,  range  12  west,  sections 
1  through  18: 

Township  9  south,  range  13  west,  sections 
1  through  3.  10  through  15,  22  through  24; 
the  Secretary  shall  convey  to  Arctic  Slope 
Regional  Corporation  all  right,  title  and  in- 
terest of  the  United  States  in  the  following 
described  lands: 

Umlat  Meridian 

Township  9  south,  range  12  west,  sections 
19  through  24: 

Township  9  south,  range  11  west,  sections 
4  through  9.  16  through  21: 

Township  9  .south,  range  3  west,  sections 
13  through  15.  22  through  27; 

Township  9  south,  range  2  west  sections 
28,  33; 

(2)  the  Secretary  is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a  re- 
linquishment of  all  right,  title  and  interest 
of  Arctic  Slope  Regional  Corporation  in  the 
following  described  lands: 

Umlat  Meridian 

Township  8  south,  range  11  west,  sections 
13  through  15,  22  through  27; 

Township  8  south,  range  10  west,  sections  7 
through  11,  13  through  21.  28  through  33. 

ig)  Kaktovik  Exchange. — As  a  land  ex- 
change, contingent  upon  Kaktovik  Inuplat 
Corporation  conveying  the  lands  described  In 
paragraph  1 1 )  of  this  subsection  and  upon 
the  Arctic  Slope  Regional  Corporation  con- 
veying the  lands  described  in  paragraph  (4) 
of  this  subsection — 

(1)  the  Secretary  is  authorized  to  accept 
from  Kaktovik  Inupiat  Corporation  all  right, 
title  and  interest  of  Kaktovik  Inuplat  Corpo- 
ration in  the  surface  estate  of  the  following 
described  lands: 

Umlat  Meridian 

Township  2  south,  range  23  east,  sections 
25  through  28,  33  through  36; 

Township  2  south,  range  24  east,  sections  1 
through  24,  29  through  32; 

(2)  the  Secretary  shall  convey  to  Kaktovik 
Inupiat  Corporation  all  right,  title  and  in- 
terest of  the  United  States  In  the  surface  es- 
tate of  the  following  described  lands 

All  those  lands  on  Kaktovik  Island — Barter 
Island  Group.  Alaska,  which  were  not  prop- 
erly selected  by  Kaktovik  Inuplat  Corpora- 
tion on  or  before  December  18,  1975.  and 
which  were  not  on  January  1,  1979.  in  a  de- 
fense withdrawal. 

Provided,  That  such  lands  when  conveyed  to 
Kaktovik  Inupiat  Corporation  shall  be  sub- 
ject to  the  provisions  of  the  Alaska  Native 
Claims  Settlement  Act.  including  section  22 
(g)  of  said  Act,  except  that  the  acreage  limi- 
tation for  v'Uage  corporation  selection  of 
lands  within  the  National  Wildlife  Refuge 
System  shall  not  apply; 

(3)  Kaktovik  Inuplat  Corporation  shall 
identify  additional  lands  it  desires  to  acquire 
pursuant  to  this  exchange  from  within  the 
following  described  lands,  and  to  the  extent 
necessary  to  acquire  the  surface  estate  of 
an  aggregate  total  of  twenty-three  thousand 
and  forty  acres.  Including  the  lands  conveyed 
by  the  Secretary  to  Kaktovik  Inunlat  Coroo- 
ratlon  pursuant  to  subsection  (g)  (2)  hereof; 

Umlat  Meridian 
Township  7   north,  ranges  32  through  36 
east; 
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Township  8  north,  ranges  32  through  36     cessors  and  assigns,  according  to  the  provi-      gional  Corporation  to  the  United  States  pur- 


(o)    Future  Option  to  Exchange,  Etc. —  Tract  four — Township   7   south,  range  35     Native  Claims  Settlement  Act  and  any  ap- 
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Township  8  north,  ranges  32  through  36 
east; 

Townablp  9  north,  ranges  33  through  34 
east; 

or  such  other  adjacent  lands  as  the  Secre- 
tary and  Kaktovlk  Inuplat  Corporation  may 
mutually  agree  upon.  Upon  the  concurrence 
of  the  Secretary  In  the  lands  Identified,  he 
shall  convey  to  Kaktovik  Inuplat  Corpora- 
tion all  right,  title  and  interest  of  the  United 
States  In  the  surface  estate  of  the  lands  so 
Identified;  Provided.  That  such  lands  shall 
be  contiguous  to  lands  previously  conveyed 
to  Kaktovik  Inuplat  Corporation  Pursuant 
to  section  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act;  Provided  further,  That  such 
lands  when  conveyed  to  Kaktovik  Inupiat 
Corporation  shall  be  subject  to  the  provi- 
sions of  the  Alaska  Native  Claims  Settle- 
ment Act,  Including  section  22(g)  of  said 
Act,  except  that  the  acreage  limitation  for 
village  corporation  selection  of  lands  with- 
in the  National  Wildlife  Refuge  System  shall 
not  apply; 

(4)  the  Secretairy  is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a 
conveyance  of  all  right,  title  and  interest 
of  Arctic  Slope  Regional  Corporation 
in  the  subsurface  estate  of  the  following  de- 
scribed lands: 

Umlat  Meridian 

Township  2  south,  range  23  east,  sections 
26  through  28.  33  through  36; 

Township  2  south,  range  24  east,  sections 
1  through  24.  29  through  32. 

(h)  Wetuk  Lands  Transfer. — Upon  the 
concurrence  of  the  Secretary  of  Defense, 
the  Secretary  shall  convey  to  Arctic  Slope 
Regional  Corporation  all  right,  title  and 
interest  of  the  United  States  in  all  or  part 
of  the  following  described  lands: 

Beginning  at  Weyuk.  United  States  Coast 
and  Geodetic  Survey,  Survey  Mark  (1586) 
north  62  degrees  east  2,900  feet,  more  or 
less,  the  true  point  of  beginning  of  this  de- 
scription, thence  north  1,100  feet,  more  or 
less,  thence  easterly,  meandering  along  the 
coast  approximately  2,000  feet,  more  or  less, 
thence  south  700  feet,  more  or  less,  thence 
west  1.800  feet,  more  or  less,  to  the  true 
point  of  beginning. 

(1)  Naval  Arctic  Research  Laboratorv. — 
The  Secretary  shall  convey  to  Ukpeagvik 
Inupiat  Corporation  all  right,  title  and  in- 
terest of  the  United  States  Ln  the  surface 
estate  of  the  following  described  lands : 

Umiat  Meridian 
Townablp  23  north,  range  18  west,  sections 
13  fractional  excluding  interim  conveyance 
numbered  045,  14  excluding  northwest  quar- 
ter; southwest  quarter;  west  half  southeast 
quarter,  33  excluding  northwest  quarter; 
west  half  northeast  quarter;  southwest  quar- 
ter, southeast  quarter.  24  excluding  east  half. 
southwest  quarter  and  interim  conveyance 
numbered  045,  28  excluding  northeast  quar- 
ter; southeast  quarter,  29  fractional,  32  frac- 
tional, excluding  United  States  Survey  4615. 
United  States  Survey  1432,  and  Interim  con- 
veyance numbered  045.  33  excluding  north- 
east quarter;  east  half  east  half  northwest 
quarter;  northeast  quarter  southeast  quarter; 
northeast  quarter  northwest  quarter  south- 
east quarter  and  Interim  conveyance  num- 
bered 045. 

(J)  RiGHTS-or-WAY,  Etc— ID  In  recogni- 
tion that  Arctic  Slope  Regional  Corporation 
has  a  potential  need  for  access  in  an  easterly 
direction  from  iu  landholdings  in  the  Ku- 
rupa  Lake  area  and  the  watershed  of  the 
Killik  River  to  the  Trans-Alaska  Pipeline 
corridor,  the  Secretary  is  authorized  and  di- 
rected, upon  application  by  Arctic  Slope  Re- 
gional Corporation  for  a  right-of-way  in  this 
region,  to  grant  to  such  corporation.  Its  suc- 


cessors and  assigns,  according  to  the  provi- 
sions of  section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended,  a  right-of-way  across 
the  following  public  lands,  or  such  other 
public  lands  as  the  Secretary  and  Arctic  Slope 
Regional  Corporation  may  mutually  agree 
upon,  for  oil  and  gas  pipelines,  related  trans- 
portation facilities  and  such  other  facilities 
as  are  necessary  for  the  construction,  opera- 
tion and  maintenance  of  such  pipelines: 
Umiat  Meridian 

Township  11  south,  range  10  west; 

Township  10  south,  ranges  8  through  10 
west; 

Township  10  south,  range  7  west,  sections 
19  through  36: 

Township  11  south,  range  7  west,  sections 
1    through    18; 

Township  11  south,  range  6  west; 

Township  11  south,  range  5  west,  sections 
1  through  18: 

Township  10  south,  range  5  west,  sections 
19  through  36; 

Township  10  south,  ranges  1  through  4 
west: 

Township  10  south,  ranges  1  through  10 
east. 

The  final  alinement  and  location  of  all  fa- 
cilities across  public  lands  shall  be  in  the 
dlrcretlon  of  the  Secretary. 

(2)  The  Secretary  shall  make  available  to 
Arctic  Slope  Regional  Corporation.  Its  suc- 
cessors and  assigns,  such  sand  and  gravel  as 
Is  reasonably  necessary  for  the  construction 
or  maintenance  of  any  pipeline  or  facility 
and  use  of  rights-of-way  appurtenant  to 
the  exercise  of  the  rights  granted  under  this 
subsection,  such  sand  and  gravel  to  be  pro- 
vided to  Arctic  Slope  Regional  Corporation. 
its  successors  and  assigns,  for  fair  market 
value  by  negotiated  sale. 

(k)  NEPA— The  National  Environmental 
Policy  Act  of  1969  i83  Stat.  852)  shall  not 
be  construed,  in  whole  or  In  part,  as  requiring 
the  preparation  or  submission  of  any  envi- 
ronmental document  for  any  action  taken 
by  the  Secretary  pursuant  to  this  section, 

(1)  StniFACE  Uses,  Etc. — (i)  with  respect 
to  the  following  described  lands,  the  sub- 
surface estate  of  which  is  to  be  conveyed 
to  Arctic  Slope  Regional  Corporation  pursu- 
ant to  subsection  (c)  hereof: 

Umlat  Meridian 

Township  12  south,  range  9  east,  sections  1 
through  12.  15  through  21; 

Township  12  south,  range  10  east,  sec- 
tions 4  through  9, 

Arctic  Slope  Regional  Corporation  shall  have 
such  use  of  the  surface  estate.  Including 
such  right  of  access  thereto,  as  is  reasonably 
necessary  to  the  exploration  for  and  removal 
of  oil  and  gas  from  said  subsurface  estate, 
subject  to  such  rules  and  regulations  by 
the  Secretary  that  are  applicable  to  the  Na- 
tional Park  System 

(2)  The  Secretary'  shall  Identify  for  Arctic 
Slope  Regional  Corporation,  its  successors  and 
assigns,  reasonably  available  sand  and  gravel 
which  may  be  used  without  cost  to  the 
United  States  In  the  construction  and  main- 
tenance of  facilities  and  use  of  rights-of- 
way  appurtenant  to  the  exercise  of  the  rights 
conveyed  under  this  subsection:  notwith- 
standing the  provisions  of  section  601  et 
seq  .  title  30,  United  States  Code,  and  sand 
and  gravel  shall  be  made  available  at  no 
charge  to  Arctlce  Slope  Regional  Corpora- 
tion 

(m)  Relation  to  Entttlements. —  (1)  The 
Secretary  shall  reduce  the  acreage  charged 
against  the  entitlement  of  Arctic  Slope  Re- 
gional Corporation  pursuant  to  section  12(c) 
of  the  Alaska  Native  Claims  Settlement  Act 
by  the  amount  of  acreage  determined  by  the 
Secretary  to  be  conveyed  by  Arctic  Slope  Re- 


gional Corporation  to  the  United  States  pur- 
suant to  subsection  (c)  (4)  of  this  section. 

(2)  The  Secretary  shall  charge  against  the 
entitlement  of  Arctic  Slope  Regional  Corpo- 
ration pursuant  to  section  12(c)  of  the  Alas- 
ka Native  Claims  Settlement  Act  the  lands 
conveyed  by  the  Secretary  to  Arctic  Slope 
Regional  Corporation  pursuant  to  subsections 
(c)  (1).  {c)(2).  (d).  (f)(1).  and  (h)  of  this 
section. 

(3)  The  Secretary  shall  reduce  the  acreage 
charged  against  the  entitlement  of  Arctic 
Slope  Regional  Corporation  pursuant  to  sec- 
tion 12(a)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  by  the  amount  of  acreage 
determined  by  the  Secretary  to  be  conveyed 
by  Arctic  Slope  Regional  Corporation  to  the 
United  States  pursuant  to  subsection  (g)  (4) 
of  this  section. 

(4)  Notwithstanding  the  exception  by  the 
United  States  of  sand  and  gravel,  the  Secre- 
tary shall  charge  against  the  entitlement  of 
Arctic  Slope  Regional  Corporation  pursuant 
to  section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  the  lands  conveyed  by 
the  Secretary  to  Arctic  Slope  Regional  Cor- 
poration pursuant  to  subsection  (c)  (3)  of 
this  section. 

(5)  The  Secretary  shall  reduce  the  acreage 
charged  against  the  entitlement  of  Kaktovik 
Inupiat  Corporation  pursuant  to  section  12 
(a)  of  the  Alaska  Native  Claims  Settlement 
Act  by  the  amount  of  acreage  determined  by 
the  Secretary  to  be  conveyed  by  Kaktovik 
Inuplat  Corporation  to  the  United  States 
pursuant  to  subsection  (g)(1)  of  this  sec- 
tion. 

(6)  The  Secretary  shall  charge  against  the 
entitlement  of  Kaktovik  Inupiat  Corpora- 
tion pursuant  to  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  the  lands  con- 
veyed by  the  Secretary  to  Kaktovik  Inuplat 
Corporation  pursuant  to  subsection  (g)  (2) 
and  (3)  of  this  section. 

(7)  The  Secretary  shall  charge  against  the 
entitlement  of  Ukpeagvik  Inupiat  Corpora- 
tion pursuant  to  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  the  lands  con- 
veyed by  the  Secretary  to  Ukpeagvik  Inuplat 
Corporation  pursuant  to  subsection  (1)  of 
this  section. 

(8)  In  no  event  shall  the  conveyances  Is- 
sued by  the  Secretary  to  Arctic  Slope  Re- 
gional Corporation.  Kaktovik  Inuplat  Cor- 
poration, and  Ukpeagvik  Inuplat  Cor- 
poration pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  and  this  section  ex- 
ceed the  total  entitlements  of  such  Corpora- 
tions under  the  Alaska  Native  Claims  Settle- 
ment Act.  except  as  expressly  provided  for 
In  subsection  (g)  of  this  section. 

(n)  Reserved  Lands. —  il)  Congress  finds 
that  It  is  in  the  public  interest  to  reserve 
In  public  ownership  the  submerged  lands  In 
the  beds  of  the  Colvllle  River  and  of  the 
Nechellk  Channel,  Kuplgruak  Channel,  Elak- 
toveach  Channels.  Tamayayak  Channel,  and 
Sakoonang  Channel  from  the  Colvllle  River 
to  the  Arctic  Ocean,  and  (2|  notwitlxstand- 
ing  any  other  provision  of  law.  conveyance 
of  the  surface  estate  of  lands  selected  by 
Kuukplk  Corporation  pursuant  to  section 
12  (a)  and  (b)  of  the  Alaska  Native  Claims 
Settlement  Act  and  associated  conveyance  of 
the  subsurface  estate  to  Arctic  Slope  Re- 
gional Corporation  pursuant  to  section  14(f) 
of  such  Act  shall  not  Include  conveyance  oi 
the  beds  of  the  Colvllle  River  and  of  the 
cl-innels  named  in  this  subsection,  and  the 
acreage  represented  by  the  beds  of  such  river 
and  of  such  named  channels  shall  not  be 
charged  against  the  land  entitlement  of 
Kuukplk  Corporation  and  Arctic  Slope  Re- 
gional Corporation  pursuant  to  the  provi- 
sions of  the  Alaska  Native  Claims  Settlement 
Act. 
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(o)  Pttttjre  Option  to  Exchange,  Etc. — 
( 1 )  Whenever,  at  any  time  within  forty  years 
after  the  date  of  enactment  of  this  Act, 
public  lands  in  the  National  Petroleum 
Reserve  In  Alaska  or  In  the  Arctic  National 
Wildlife  Range,  within  seventy-five  miles  of 
lands  selected  by  a  Village  Corporation  pur- 
suant to  the  provisions  of  section  12(a)  (1)  of 
the  Alaska  Native  Claims  Settlement  Act,  are 
opened  for  purposes  of  commercial  develop- 
ment (rather  than  exploration)  of  oil  or  gas, 
Arctic  Slope  Regional  Corporation  shall  be 
entitled,  at  its  option,  within  five  years  of 
the  date  of  such  opening,  to  consolidate 
lands  by  exchanging  the  in-Ueu  subsur- 
face lands  which  it  selected  pursuant  to  the 
provisions  of  section  12(a)  (1)  of  the  Act  for 
an  equal  acreage  of  the  subsurface  estate. 
Identified  by  Arctic  Slope  Regional  Corpora- 
tion, beneath  the  lands  selected  by  the  Vil- 
lage Corporation.  Prior  to  the  exercise  of 
such  option.  Arctic  Slope  Regional  Corpora- 
tion shall  obtain  the  concurrence  of  the  af- 
fected Village  Corporation.  The  subsurface 
estate  Identified  for  receipt  by  Arctic  Slope 
Regional  Corporation  pursuant  to  this  sub- 
section shall  be  contiguous  and  in  reasonably 
compact  tracts,  except  as  separated  by  bodies 
of  water  or  by  lands  which  are  unavailable 
for  selection,  and  shall  be  In  whole  sections 
and,  wherever  feasible,  in  units  of  not  less 
than  one  thousand  two  hundred  and  eighty 
acres. 

(2 )  Arctic  Slope  Regional  Corporation  shall 
not  be  entitled  to  exchange,  pursuant  to  the 
provisions  of  paragraph  (1)  of  this  subsec- 
tion, any  in-lieu  subsurface  estate  which 
the  corporation  has  developed  for  purposes  of 
commercial  extraction  of  subsurface  re- 
sources; unless  the  Secretary  determines 
such  an  exchange  to  be  in  the  national 
Interest. 

(3)  The  Secretary  shall  take  such  steps  as 
may  be  necessary  to  effectuate  an  exchange 
sought  by  Arctic  Slope  Regional  Corporation 
in  accordance  with  the  provisions  of  para- 
graph ( 1 ) . 

(4)  With  regard  to  subsurface  estates  ac- 
quired by  Arctic  Slope  Regional  Corporation 
pursuant  to  this  subsection,  the  Secretary 
may  promulgate  such  regulations  as  may  be 
necessary  to  protect  the  environmental 
values  of  the  Reiprve  or  Range  and  consist- 
ent with  the  regulations  governing  the  de- 
velopment of  those  lands  within  the  Reserve 
or  Range  which  have  been  opened  for  pur- 
poses of  development,  including,  but  not 
limited  to,  regulations  issued  pursuant  to 
section  22(g)  of  the  Alaska  Native  Claims 
Settlement  Act. 

ipi  Conditions. — All  lands  or  Interests  in 
lands  conveyed  by  the  Secretary  in  subsec- 
tions (d),  (f)(1),  (g)(2).  (g)(3),  (h),  and 
(1)  of  this  section  to  Arctic  Slope  Regional 
Corporation  or  a  village  corporation,  as  the 
case  may  be.  shall  be  subject  to  valid  existing 
rights,  and  in  accordance  with,  and  subject 
to.  the  provisions  of  the  Alaska  Native  Claims 
Settlement  Act,  as  amended,  as  though  the 
lands  were  originally  conveyed  to  such  corpo- 
ration under  the  provisions  of  such  Act. 

BERING    straits    REGIONAL    CORPORATION    LANDS 

Sec.  1416.  (a)  The  following  lands  are  here- 
by withdrawn  for  selection  pursuant  to  the 
provisions  of  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  and  this  sec- 
tion: 

Kateel  River  Meridian 

Tract  one — Township  6  north,  range  36 
west,  sections  2.  3,  4,  9,  10,  11,  14,  15.  16; 

Tract  two — Township  1  north,  range  40 
west,  sections  19.  20.  21,  28-33: 

Tract  three — Township  3  south,  range  21 
west,  sections  23,  26,  35; 

Township  4  south,  range  21  west,  sections 
1.  2.  3; 


Tract  four — Township  7  south,  range  35 
west,  sections  11.  14,  23,  26.  34,  36,  36; 

Township  8  south,  range  35  west,  sections 
1.  2.  3; 

Tract  five — Township  8  south,  range  33 
west,  sections  19.  20,  21,  27-34; 

Tract  six — Township  10  south,  range  9 
west,  section  31; 

Township  10  south,  range  10  west,  sections 
35,  36; 

Township  11  south,  range  9  west,  sections 
6.  7; 

Township  11  south,  range  10  west,  sections 
1,  2,  11,  12; 

Tract  seven — Township  16  south,  range  13 
west,  sections  5,  6,  7,  8; 

Tract  eight — Fairway  Rock  located  within 
Teller  Quadrange  65  degrees  35  minutes 
north,   165  degrees  45  minutes  west. 

Tract  nine — Punuk  Islands  located  within 
Saint  Lawrence  Quadrange  63  degrees  5  min- 
utes north,   168  degrees  50  minutes  west. 

(b)(1)  Or  or  prior  to  one  hundred  and 
eighty  days  from  the  date  of  enactment  of 
this  Act,  Bering  Straits  Native  Corporation 
may  select,  pursuant  to  section  14(h)  (8)  of 
the  Alaska  Native  Claims  Settlement  Act, 
from  the  lands  withdrawn  pursuant  to  sub- 
section (B)  of  this  section. 

( 2 )  The  lands  selected  by  Bering  Straits 
Native  Corporation  unless  otherwise  provided 
in  a  waiver  of  this  paragraph  (b)  (2)  by  the 
Secretary  shall   consist  of  tracts  which — 

(A)  are  not  le.ss  than  the  lesser  of  ( 1 )  the 
entire  area  within  any  single  tract  with- 
drawn pursuant  to  subsection  (a),  or  (2) 
eight  sections,  or  (3)  five  thousand  one  hun- 
dred and  twenty  acres;  and 

(B)  have  boundaries  which  follow  section 
lines,  except  where  such  boundary  Is  the 
border  of  a  navigable  body  of  water,  with  no 
segment  of  an  exterior  line  less  than  two 
miles  in  length  i except  where  shorter  seg- 
ments are  necessary  ( 1 )  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  convergence 
of  meridians.  (2i  to  conform  to  section  lines 
where  a  section  is  less  than  standard  size  or 
(3)  to  avoid  crossing  the  boundary  lines  of 
conservation  system  units  created  by  this 
Act,  or  of  lands  which  are  unavailable  for 
selection ) . 

(c)  The  Secretary  shall  convey  the  surface 
and  subsurface  estate  of  the  acreage  selected 
pursuant  to  subsection  ib)  of  this  section. 
Conveyance  pursuant  to  this  section  shall  be 
subject  to  valid  existing  rights  and  the  pro- 
visions of  the  Alaska  Native  Claims  Settle- 
ment Act. 

(d)  Nothing  in  this  section  shall  be  deemed 
to  Increase  or  decrease  the  acreage  entitle- 
ment of  Bering  Straits  Native  Corporatlcn 
under  any  section  of  the  Alaska  Native 
Claims  Settlement  Act. 

(e)  Any  lands  withdrawn  under  subsection 
(a)  of  this  section  and  not  selected  by  and 
conveyed  to  Bering  Straits  Native  Corpora- 
tion shall  return  to  the  public  domain  sub- 
ject to  any  prior  withdrawals  made  by  the 
Secretary  pursuant  to  subsection  17(d)  (1)  of 
the  Alaska  Native  Claims  Settlement  Act  and 
the  provisions  of  section  806(k)   of  this  Act 

(f)  Any  selection  pursuant  to  section  14(hi 
(8)  of  the  Alaska  Native  Claims  Settlement 
Act  of  any  land  withdrawn  by  subsection 
(a)  of  this  section  shall  preemjt  any  prlcr 
selection  by  Bering  Straits  Native  Corpora- 
tlcn under  any  other  authority  of  the  seme 
lands.  Failure  to  select  any  particular  lands 
withdrawn  by  subsection  (a)  of  this  section 
under  section  14ih)  (8)  of  the  Alaska  Native 
Claims  Settlement  Act  will  not  affect  any 
prior  valid  selection  under  section  14ihi(li 
of  the  Alaska  Native  Claims  Settlement  Act 
but  such  prior  selection  shall  be  adjudicated 
and  conveyed,  if  valid,  pursuant  to  the  Alaska 


Native  Claims  Settlement  Act  and  any  ap- 
plicable regulations. 

BRISTOL  BAT  REGIONAL  COB]>ORATION   LANDS 

Sec.  1417.  (a)  The  following  lands  are  here- 
by withdrawn  for  selection  pursuant  to  the 
provisions  of  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  and  this  sec- 
tion: 

SEWARD     MERIDIAN 

Township  14  south,  range  56  west,  sections 
6.  7.  18.  19  and  30. 

(b)  On  or  prior  to  one  hundred  and  eighty 
days  from  the  date  of  enactment  of  this  Act. 
Bristol  Bay  Native  Corporation  may  select, 
pursuant  to  section  14(h)(8)  of  the  Alaska 
Native  Claims  Settlement  Act.  the  lands 
withdrawn  pursuant  to  subsection  (a) 

(c)  The  Secretary  shall  convey  to  Bristol 
Bay  Native  Corporation  the  surface  and  sub- 
surface estate  of  the  acreage  selected  by  It. 
Conveyances  pursuant  to  this  section  shall 
be  subject  to  valid  existing  rights  and  the 
provisions  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

(d)  Nothing  In  this  section  shall  be  deemed 
to  Increase  or  decrease  the  acreage  entitle- 
ment of  Bristol  Bay  Native  Corporation, 
under  any  section  of  the  Alaska  Native 
Claims  Settlement  Act 

(e)  Any  lands  withdrawn  under  subsection 
(a)  and  not  conveyed  to  Bristol  Bay  Native 
Corporation,  shall  return  to  the  public 
domain  subject  to  any  prior  withdrawals 
made  by  the  Secretary  pursuant  to  subsec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims 
Settlement  Act,  subsection  204(e)  of  the  Fed- 
eral Land  Policy  and  Management  Act.  and 
the  provisions  of  section  806(k)  of  this  Act. 

BRISTOL  BAY  GROUP  CORPORATION  LANDS 

Sec  1418  (a).  The  roll  prepared  by  the 
Secretary,  which  demonstrates  that  the  in- 
dividual Natives  of  Port  Alsworth  which  is 
located  In  the  Cook  Inlet  Region  are  or- 
ganized as  Tanallan  Incorporated  and  have 
enrolled  at-large  in  the  Bristol  Bay  Native 
Corporation,  shall  be  determinative  of  the 
fact  that  said  group  corporation  and  its  mem- 
bers shall  be  treated  as  if  they  were  physically 
l(5cated  within  the  Bristol  Bay  Region. 

(b)  Valid  selections  of  the  surface  estate 
of  available  Federal  public  lands  in  the  Port 
Alsworth  area  which  were  made  by  Tanallan 
Incorporated  pursuant  to  Section  14(h)  (2)  of 
the  Alaska  Native  Claims  Settlement  Act  and 
regulations  applicable  thereto  shall.  If  said 
group  Is  finally  determined  to  be  an  eligible 
Native  group  pursuant  to  Sections  3(dl  and 
14(h)  (2)  of  the  Alaska  Native  Claims  Settle- 
ment Act.  be  conveyed  to  said  group  corpora- 
tion in  an  amount  to  which  It  would  other- 
wise have  t)een  entitled,  under  applicable 
regulations,  had  It  been  physically  located 
within  the  boundaries  of  the  Bristol  Bay 
Region.  Such  conveyances  shall  not  become 
final  until  Cook  Iniet  Region.  Inc  and  the 
Cook  Inlet  Region  Villages  have  received 
interim  conveyance  or  patent  to  their  re- 
spective complete  entitlements  under  Section 
12  of  PL  94-204  and  those  agreements 
reached  with  the  United  States  and  the  State 
of  Alaska  thereunder. 

(c).  The  Bristol  Bay  Native  Corporation 
shall,  within  six  months  after  the  date  of 
enactment  of  this  Act,  select  an  amount  of 
.subsurface  estate  from  available  Federal 
public  lands  within  its  boundaries  and  from 
lands  previously  withdrawn  under  Sections 
11(a)(1)  or  11(a)(3)  of  the  Alaska  Native 
Claims  Settlement  Act,  equal  to  the  amount 
of  surface  estate  selected  by  Tanallan  In- 
corporated Such  subsurface  "selections  shall 
be  In  a  single  contiguous  and  reasonably 
compact  tract.  The  subsurface  estate  select- 
ed pursuant  to  this  section  shall,  if  Tanallan 
Incorporated  Is  finally  determined  to  be  an 
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the  Secretary,  if  any,  are  to  be  reallocated         (b)  The  Secretary  shall  make  conveyances     date  of  this  Act,  acd  this  withdrawal  shAlI 
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•Uglbl*  N«tlT«  group  u  aforeuld.  b«  con- 
vayad  to  Bristol  Bay  Native  Corporation  In 
an  aeraaga  amount  eqvial  to  th«  turfacc  m- 
tat«  entitlement  of  laid  Native  group  cor- 
poration, and  In  accordance  with  Section 
14(b)  (3)  of  tbe  Alaska  Native  Claims  Settle- 
ment Act  and  the  regulatlone  applicable 
thereto. 

(d).  Nothing  contained  In  this  section, 
or  done  pursuant  to  authorleatlon  made  by 
this  section,  shall  alter  or  affect  the  acreage 
entitlements  pxirsuant  to  Section  12(c)  of 
the  Alaska  Native  Claims  Settlement  Act  nor 
the  boundaries  of  Cook  Inlet  Region,  Inc. 
or  Bristol  Bay  Native  Corporation,  respective- 
ly- 

CKTTOACH  MEBIOMU,  COBPOEATION  UUTDS 

8k.  1419.  (a)  Subject  to  valid  existing 
rights,  within  one  hundred  and  eighty  days 
after  the  enactment  of  this  Act.  Chugach 
Natives.  Incorporated,  shall  be  entitled  to 
select  public  lands  not  reserved  for  purposes 
other  than  National  Forests  from  within  the 
Chugach  Region  under  section  14(h)(8)  of 
the  Alaska  Native  Claims  Settlement  Act 
from  within  the  boundarlea  of  the  Chugach 
National  Forest.  Chugach  Natives,  Incorpo- 
rated, shall  make  no  selection  of  lands  with- 
in the  areas  identified  on  the  maps  entitled 
"Western  Pt^lnce  William  Sound  Areas  Not 
Available  for  Chugach  14(h)  (8)  Selection" 
and  "Copper  River  Delta  Area  Not  Available 
for  Chugach  14(h)  (8)  Selection,"  both  dated 
April  1070. 

(b)  Chugach  Natives,  Incorporated  shall 
select  no  lands  pursuant  to  this  section 
which  were  selected  on  or  before  September 
1,  1078  by  the  State  of  Alaska  pursuant  to 
section  6(a)  of  the  Alaska  Statehood  Act. 
State  applications  for  selection  of  such  lands 
shall  be  adjudicated  and  approved  or  disap- 
proved pursuant  to  section  6(a)  of  the  Alas- 
ka Statehood  Act:  Provided,  however,  that 
any  disapproval  of  such  selection  application 
shall  not  vest,  any  selection  right  In  Chugach 
Natives,  Incorporated. 

(c)  If  Chugach  Natives,  Incorporated  elects 
to  select  any  lands  from  the  entitlement 
made  by  secUon  14(h)  (8)  of  the  Alaska  Na- 
tive Claim*  Settlement  Act  from  lands  within 
the  Chugach  National  Forest  made  available 
by  this  section,  selection  applications  for  the 
following  lands  within  the  Carbon  Mountain 
regional  deficiency  area  shall  be  adjudicated 
as  though  they  were  timely  filed  by  Chugach 
Natives.  Incorporated  under  section  13(0)  of 
the  Alaska  Native  Claims  Settlement  Act. 
notwithstanding  any  prior  relinquishment 
of  section  i3(c)  selections  and  subsequent 
selection  of  such  lands  by  Chugach  Natives, 
Incorporated  under  section  14(h)  (8)  of  said 
act: 

Tt>wnshlp  16  south,  range  9  east,  sections 
7  through  10,  16  through  31. 

Township  19  south,  range  9  east,  sections 
1  through  36. 

Township  20  south,  range  9  east,  secUons 
1  through  36. 

Township  30  south,  range  10  east,  sections 
5  through  8.  17  through  20,  29  through  32. 

(d)  The  Secretary  shall  receive  and  ad- 
judicate selections  pursuant  to  this  section 
as  though  they  were  timely  filed  pursuant  to 
section  14(h)  (8)  of  the  Alaska  Native  Claims 
Settlement  Act.  and  as  though  such  lands 
were  available  for  selection  under  such  pro- 
vision. The  Secretary  shall  convey  those  lands 
selected  pursuant  to  this  authorization  which 
otherwise  comply  with  applicable  statutes 
and  regulations. 

(e)  If  legislation  is  enacted  or  a  proposal 
implemented  pursuant  to  section  1420  of  this 
Act.  selections  by  the  Chugach  Natives,  In- 
eocporsted.  under  thU  section  shall  also  be 


subject  to  the  provisions  of  such  legislation 
or  proposal. 

CHT7CACH    UCION    BTT7DT 

Sk.  1420.  (a)  PAxnciPAirTs;  Puaposxs. — 
The  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  the  Alaska  Advisory  Co- 
ordinating Council,  in  conjimctlon  with 
Chugach  Natives.  Incorporated,  and  the  State 
of  Alaska,  if  the  State  chooees  to  participate, 
are  directed  to  study  the  land  ownership  and 
use  patterns  in  the  Chugach  region.  The  ob- 
jectives of  the  study  are:  to  Identify  lands 
which  can  be  made  available  for  conveyance 
to  the  Chxigach  Natives,  Incorporated;  for 
the  purpose  of  consolidation  of  land  own- 
ership patterns  in  the  Chugach  region;  to 
improve  the  boundaries  of  and  identify  new 
conservation  system  units;  to  obtain  a  fair 
and  Just  land  settlement  for  the  Chugach 
people;  and  realization  of  the  intent,  pur- 
pose, and  promise  of  the  Alaska  Native 
Claims  Settlement  Act  by  the  Chugach  Na- 
tives. Incorporated.  The  study  participants 
are  directed  to  Identify  in-reglon  and  out- 
of-reglon  lands,  including  lands  within  the 
Chugach  National  Forest  and  State  lands  but 
excluding  lands  In  private  ownership,  which 
can  be  made  available  to  Chugach  Natives. 
Incorporated,  in  satisfaction  of  its  regional 
land  entitlement  pursuant  to  section  12(c) 
of  the  Alaska  Native  Claims  Settlement  Act. 
to  consider  monetary  payment  in  lieu  of  land 
and  to  consider  all  other  options  which  the 
participants  In  the  study  consider  to  be  ap- 
propriate to  achieve  the  objectives  set  forth 
above. 

(b)  Lakds. — Lands  identified  to  meet  the 
study  objectives  outlined  In  subsection  (a) 
shall  be,  to  the  maximum  extent  possible, 
lands  of  like  kind  and  character  to  those 
traditionally  used  and  occupied  by  the  Chu- 
gach people  and  shall  be,  to  the  maximum 
extent  possible,  coastal  accessible,  and  eco- 
nomically viable.  The  inclusion  of  lands  with- 
in the  areas  designated  as  conservation  sys- 
tem units  or  for  wilderness  study  by  this  Act 
within  the  Chugach  region  shall  not  preclude 
the  Identification  of  those  lands  to  meet  the 
study  objectives  outlined  in  subsection  (a). 

(c)  Phocedxtbe. — In  conducting  the  study, 
the  study  participants  shall  seek  review  and 
comment  from  the  public.  Including  the 
residents  of  the  Chugach  region,  and  shall 
meet  with  members  of  the  public  upon  the 
request  of  such  persons.  The  Secretary  shall 
hold  at  least  three  public  hearings,  at  least 
one  of  which  shall  be  in  Anchorage  and  at 
least  two  of  which  shall  be  in  the  Chugach 
region. 

(d)  RxpoKT. — The  study  shall  be  completed 
and  the  President  shall  report  to  the  Con- 
gress within  one  year  of  the  date  of  enact- 
ment of  this  Act.  He  shall  also  transmit  with 
the  report  any  legislation  necessary  to  Im- 
plement the  study  recommendations. 

(e)  Deadlinx. — Any  selection  deadlines  for 
Chugach  Natives,  Incorporated,  under  section 
12(c)  of  the  Alaska  Native  Claims  Settlement 
Act  or  section  14(h)  (8)  of  such  Act  pursuant 
to  section  933  of  this  Act  are  hereby  extended 
and  selection  rights  shall  not  be  exercised 
until  six  months  following  submission  of  the 
President's  report  to  Congress,  except  that  If 
all  study  participants  agree  to  a  proposal  Im- 
plementing the  study  objectives  outlined  in 
subsection  (a)  such  selection  rights  may  be 
exercised  immediately  thereafter. 

( f  I  State  Lands. — The  State  of  Alaska  shall 
make  no  further  land  selections  in  the  Chu- 
gach region  until  the  Congress  takes  final 
action  on  any  legislation  transmitted  by  the 
President  pursuant  to  this  section  or  until 
implementation  of  a  proposal  agreed  to  by 
the  participants  in  the  study,  whichever 
comes  first :  Provided,  however.  That  nothing 


in  this  section  shall  impede  or  be  interpreted 
so  as  to  restrict  the  adjudication  and  convey- 
ance of  State  selections  filed  before  Septem- 
ber 1.  1978:  Provided  further.  That  nothing 
contatoed  in  this  section  shall  prevent  the 
development  of  aquaculture  sites  Identified 
by  the  Prince  William  Sound  Management 
Council  before  July  1, 1978. 

(g)  Intewm  Management. — Until  Congress 
takes  final  action  on  any  legislation  trans- 
mitted by  the  President  pursuant  to  this  sec- 
tion or  until  a  proposal  agreed  to  by  the 
participants  in  the  study  is  implemented, 
whichever  comes  first,  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture 
shall  manage  lands  under  their  control  in 
the  Chugach  region  in  close  consultation 
with  Chugach  Natives,  Incorporation,  and,  to 
the  maximum  extent  possible,  in  such  a 
manner  so  as  not  to  adversely  affect  or  pre- 
clude any  option  which  the  participants  in 
the  study  may  consider. 

(h)  RELiNQtasHED  Aa«A8. — Any  lands  with- 
in the  Wrangell-Salnt  Ellas  National  Park 
previously  selected  by  Chugach  Natives,  In- 
corporated, but  relinquished  pursuant  to  a 
proposal  resulting  from  this  section  shall  be- 
come a  part  of  the  park  and  administered 
accordingly. 

CHUGACH  VILLAGE   CORPORATION  LANDS 

Sec.  1421.  (a)  Notwithstanding  the  restric- 
tions applicable  to  the  village  corporation 
selections  under  section  12(b)  of  the  Alaska 
Native  Claims  Settlement  Act  Imposed  by 
section  12(a)  of  the  Settlement  Act.  includ- 
ing but  not  limited  to  the  sixty-nine  thou- 
sand one  hundred  and  twenty-acre  convey- 
ance limitation  placed  on  land  selected  by 
village  corporations  within  the  National  For- 
est. National  Wildlife  Refuge  System,  or  State 
selected  lands,  the  Secretary  shall  convey 
under  section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  from  lands  previously 
selected  from  lands  withdrawn  pursuant  to 
section  11  of  such  Act  in  the  Chugach  Na- 
tional Forest  by  the  village  corporations 
created  by  the  enrolled  residents  of  the  vil- 
lages of  Chenega,  Eyak  and  Tatltlek,  those 
additional  entitlement  acreages  which  are 
reallocated  to  these  corporations  under  sec- 
tion 12(b)  of  such  Settlement  Act  by  the  Re- 
gional Corporation  for  the  Chugach  region. 

(b)  Within  ninety  days  after  the  enact- 
ment of  this  act,  the  three  village  corpora- 
tions referred  to  In  subsection  (a)  of  this 
section  shall  file  with  the  Secretary  a  list 
of  those  lands  selected  by  each  of  them  under 
section  12(b)  from  lands  withdrawn  pur- 
suant to  section  11  of  the  Settlement  Act 
from  within  the  Chugach  National  Forest,  in 
the  order  of  priority  In  which  they  wish  to 
receive  conveyance  to  such  lands:  Provided, 
however.  That  the  village  of  Chenega  shall 
not  receive  conveyance  to  lands  selected  pur- 
suant to  section  12(b)  of  the  Settlement  Act 
on  the  mainland  in  the  area  of  Icy  Bay  and 
Whale  Bay.  as  depicted  on  the  map  entitled 
"Areas  not  available  for  Chenega  12(b)  con- 
veyance." dated  April  1979:  Provided  further. 
That  the  village  of  Eyak  shall  not  receive 
conveyance  to  lands  selected  pursuant  to 
section  12(b)  of  the  Settlement  Act  in  the 
area  east  of  Mountain  Slough  and  more  than 
a  thousand  feet  south  of  the  Copper  River 
Highway,  as  depicted  on  the  map  entitled 
"Areas  not  available  for  Ejrak  12(b)  con- 
veyance", dated  April  1979. 

(c)  The  Board  of  Directors  of  Chugach 
Natives.  Incorporated,  shall,  within  ninety 
days  after  the  enactment  of  this  Act,  file  with 
the  Secretary  a  resolution  indicating  the 
number  of  acres  allocated  to  each  of  these 
village  corporations  under  the  regional  cor- 
poration's existing  sixty-four  thousand  four 
hundred-acre  12(b)  allocation,  and  the  basU 
on  which  future  12(b)   allocations  made  by 
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the  Secretary,  If  any,  are  to  be  reallocated 
among  the  village  corporations  in  the  Chu- 
gach region. 

(d)  The  Secretary  shall  process  the  lands 
for  conveyance  in  the  priority  listed,  and  sub- 
ject to  the  requirements  of  the  settlement 
act  for  selection,  tract  size,  compactness,  and 
contiguity,  convey  to  the  corporations  such 
acreage  to  which  they  are  entitled:  Provided, 
however.  That  applications  for  selection  filed 
by  the  State  of  Alaska  under  section  6(a)  of 
the  Alaska  Statehood  Act  shall  take  prece- 
dence over  such  Chugach  village  corporation 
12(b)  selections  within  the  Chugach  National 
Forest,  except  in  the  area  of  Windy  and  Ce- 
dar Bays  on  Hawkins  Island,  where  applica- 
tions for  State  selections  In  township  15 
south,  ranges  4  and  5  west  of  the  Copper 
River  Meridian,  shall  be  subordinated  to  12 
(b)  selections  filed  by  the  Eyak  Corporation; 
and  except  further  in  the  area  of  Boswell  Bay 
on  Hlnchenbrook  Island,  where  State  applica- 
tions for  selection  In  township  17  south, 
range  5  west  of  the  Copper  River  meridian, 
except  for  those  in  sections  10  and  15  of  said 
township,  shall  be  subordinated  to  section 
12(b)  selections  filed  by  the  Eyak  Corpora- 
tion. State  applications  for  selection  of  any 
of  the  above-described  lands  which  are  not 
subordinated  to  Chugach  village  selections 
shall  be  adjudicated  and  approved  or  disap- 
proved pursuant  to  section  6(a)  of  the  Alaska 
Statehood  Act;  Provided,  however.  That  any 
disapproval  of  such  State  selections  shall  not 
vest  any  selection  right  in  any  Chugach  vil- 
lage corporation. 

(e)  Should  any  Chugach  village  corporation 
fall  to  timely  file  the  information  required 
by  subsections  (b)  and  (c)  of  this  section, 
or  if  the  priority  listing  submitted  under 
subsection  (b)  does  not  meet  the  tract  size, 
compactness  or  contiguity  requirements  of 
the  Alaska  Native  Claims  Settlement  Act  or 
regulations  applicable  thereto,  the  Secretary 
may  provide  the  affected  corporation  thirty 
days  from  the  date  of  notice  within  which  to 
file  information  necessary  to  meet  the  re- 
quirements of  such  act  and  regulations,  and 
this  Act. 

(f)  If  any  Chugach  Village  Corporation 
voluntarily  relinquishes  any  selection  of 
lands  within  the  boundaries  of  a  conserva- 
tion system  unit,  cuch  lands  shall  be  added 
to  such  unit  and  administered  accordingly. 

COOK    INLET       VILLAGE    SETTLEMENT 

Sec.  1422.  Upon  agreement  with  the  Sala- 
matoff  Native  Association  and  Cook  Inlet  Re- 
gion. Incorporated,  which  agreement  shall 
conform  substantially  to  the  draft  agree- 
ment,  dated   1979   and  filed 

with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
such  amendments  thereto  relating  to  Alex- 
ander Creek.  Inc.  which  may  be  assented  to 
by  the  Secretary  and  the  State  of  Alaska,  the 
Secretary  Is  directed  (1)  to  modify  the 
boundaries  of  the  Kenai  National  Moose 
Range  in  order  to  make  such  conveyances  as 
are  required  by  said  agreement;  and  (2)  to 
convey  such  lands  to  the  village  and  re- 
gional corporations  free  from  the  restric- 
tions Imposed  by  section  22  ( 1 )  of  the  Alaska 
Native  Claims  Settlement  Act. 

EKLUTNA    VILLAGE    CORPORATION    LANDS 

Sec  1423.  EKurrNA-STATE  Agreements  and 
Negotiations. —  (a)  The  purpose  of  this  sec- 
tion is  to  provide  for  the  settlement  of  cer- 
tain claims  and  litigation,  and  in  so  doing 
to  consolidate  ownership  among  the  United 
States,  the  State  of  Alaska,  the  Municipality 
of  Anchorage.  Eklutna.  Incorporated,  and 
Cook  Inlet  Region.  Incorporated,  thereby 
facilitating  land  management,  a  fair  imple- 
mentation of  the  Alaska  Native  Settlement 
Act,  the  protection  of  State  public  park  lands 
and  resources,  and  appropriate  development 
patterns  in  and  about  Anchorage,  Alaska. 


(b)  The  Secretary  shall  make  conveyances 
and  accept  relinquishments  of  selections  In 
accordance  with  the  specific  terms,  condi- 
tions, covenants,  reservations,  and  other  re- 
strictions set  forth  in  any  agreement  re- 
specting the  lands  described  in  subparagraph 

(1)  below,  executed  by  the  State  of  Alaska, 
by  the  Municipality  of  Anchorage,  and  by 
Eklutna,  Incorporated,  and  hereafter  sub- 
mitted to  the  Senate  Committee  on  Energy 
and  Natural  Resources  and  the  House  Com- 
mittee on  Interior  and  Insular  Affairs  and 
filed  with  the  Secretary,  the  execution  and 
implementation  of  which  agreement  are 
hereby  authorized  as  to  those  duties  and  ob- 
llgatlcns  of  the  United  States,  the  State  of 
Alaska,  the  Municipality  of  Anchorage,  and 
Eklutna,  Incorporated,  which  arise  under 
Federal  law:  Provided,  however.  That  any 
conveyance  under  such  agreement  of  lands 
to  Eklutna,  Incorporated,  shall  be  only  of 
the  surface  estate,  with  a  subsequent  con- 
veyance to  Cook  Inlet  Region.  Incorporated, 
of  the  subsurface  estate  except  as  otherwise 
provided  In  subsection  (h).  In  aid  thereof: 

( 1 )  The  following  lands  located  within  the 
township  described  In  sections  11(a)  (1)  and 

(2)  of  the  Alaska  Native  Claims  Settlement 
Act  with  respect  to  the  Native  Village  of 
Eklutna  are  withdrawn,  subject  to  valid  ex- 
isting rights,  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  including 
the  mining  and  mineral  leasing  laws,  and  in- 
cluding Public  Law  94-204,  except  section  12 
thereof,  and  from  selection  under  the  Alaska 
Statehood  Act.  or  any  statutes  authorizing 
selections  by  the  State  of  Alaska,  all  as  here- 
tofore amended: 

(A)  lands  withdrawn  or  reserved  for  na- 
tioneJ  defense  purposes:  and 

(B)  lands  determined  by  the  Secretary 
under  section  3(e)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  not  to  be  public  lands 
for  purposes  of  the  Alaska  Native  Claims 
Settlement  Act. 

This  withdrawal  and  the  agreement  shall 
not  affect  the  administrative  Jurisdiction  of 
the  Department  of  Defense  or  any  other 
holding  agency  over  the  lands  withdrawn, 
but  all  forms  of  disposition  other  than  In 
accordance  with  this  section  and  the  agree- 
ment are  prohibited:  Provided,  That  the 
foregoing  to  the  contrary  notwithstanding, 
prior  to  July  15,  1979,  lands  may  be  placed 
In  the  pool  contemplated  by  part  I.e. (2)  of 
the  document  entitled  "Terms  and  Condi- 
tions for  Land  Consolidation  and  Manage- 
ment In  the  Cook  Inlet  Area  as  clarified 
8-31-76",  but  only  to  the  extent  authorized 
on  the  effective  date  of  this  Act  by  that 
document  under  section  12  of  Public  Law 
94-204  as  amended  hertofore  and  in  accord- 
ance with  the  procedures  and  with  the  con- 
sents and  approvals  required  by  laws,  regu- 
lations and  Executive  orders  in  effect  im- 
mediately prior  to  the  effective  date  of  this 
Act;  if  the  lands  placed  in  that  pool  are  not 
thereafter  selected  in  accordance  with  part 
I.e. (2)  of  that  document  any  agreement 
pursuant  to  this  section  shall  govern:  Pro- 
vided further.  That  neither  the  revocation 
of  certain  withdrawals  of  lands  made  by 
subsection  (b)  effective  upon  the  filing  of 
the  agreement,  nor  the  expiration  of  the 
withdrawal  made  by  subsection  (b)  in  the 
event  no  agreement  Is  reached,  shall  be 
deemed  an  action  causing  those  lands  affect- 
ed thereby  to  be  subject  to  disposition  under 
such  section  12  of  Public  Law  94-204.  The 
withdrawal  made  by  this  subsection  (b) 
win  expire  March  15.  1981,  If  an  executed 
agreement  described  In  this  section  is  not 
filed  by  the  parties  thereto  on  or  before  that 
date  with  the  Secretar>'  in  the  Alaska  State 
Office  of  the  Bureau  of  Land  Management; 
but  if  an  agreement  Is  so  executed,  rights 
under  the  agreement  vest  as  of  the  effective 


date  of  this  Act.  and  this  withdrawal  shall 
become  permanent,  except  as  otherwise  pro- 
vided In  the  agreement.  The  agreement  shall 
not  Impose  upon  the  United  States  obliga- 
tions or  outlays  of  funds,  except  as  reason- 
able In  the  ordinary  oourse  of  busineas.  or 
Impose  any  procedural  requirements  or  re- 
quire the  re^assignment  of  personnel;  and 
any  of  its  provislocs  to  the  extent  to  the 
contrary  sihail  be  void  as  against  the  Sec- 
retary. 

(2)  Upon  termination  or  revocation  of  any 
national  defense  withdrawal  or  reservation 
or  of  any  other  withdrawal  in  effect  Decem- 
ber 19.  1971,  respecting  lands  described  in 
subsection  (b)(1),  or  upon  declaration  of 
their  excess  status  In  whole  or  In  part, 
whichever  first  occurs,  but  not  before,  and 
from  time  to  time,  the  lands  excessed  or  as 
to  which  the  withdrawal  is  terminated  or 
revoked  shall  be  conveyed  to  Eklutna.  In- 
corporated, as  to  the  surface  estate  and  Cook 
Inlet  Region,  Incorporated  as  to  the  subsur- 
face estate,  or  to  the  State  of  Alaska  (for  re- 
conveyance by  the  State  of  Alaska  In  whole 
or  In  part  to  the  Municipality  of  Anchorage) , 
as  may  be  provided  In  the  agreement  de- 
scribed In  this  subsection:  Provided,  how- 
ever, That  such  conveyance  shall  not  be 
made  of  lands  In  the  pool  established  under 
part  I  C.(2(  of  the  document  entitled  "Terms 
and  Conditions  for  Land  Consolidation  and 
Management  In  the  Cook  Inlet  Area  as  clari- 
fied 8-31-76"  under  section  12  of  Public  Law 
94-204  as  amendment  heretofore,  unless  and 
until  removed  from  that  pool  In  accordance 
with  such  part  I.C.(2).  This  section  and  the 
agreement  shall  preempt  the  procedures  of 
the  Federal  Property  Act  (40  U.S.C  471.  et 
seq.,  and  of  41  C.P.R.  101-47.000  et  seq). 
(other  than  as  to  fixtures  and  personality) 
and  the  preference  right  for  State  selection 
of  section  6(g)  of  the  Alaska  Statehood  Act. 
The  conveyances  to  Eklutna.  Incorporated, 
of  lands  withdrawn  by  this  subsection  called 
for  by  the  agreement  shall  not  be  subject  to 
section  1613(c)  of  title  43.  United  States 
Code.  This  section  shall  revoke  PLO  5187  as 
It  pertains  to  any  lands  withdrawn  by  this 
subsection  and  any  power  project  with- 
drawals other  than  Power  Project  350  as  to 
such  lands,  effective  upon  the  date  of  filing 
of  the  agreement.  Lands  conveyed  to  the 
State  of  Alaska,  the  surface  estate  of  lands 
conveyed  to  Eklutna.  Incorporated,  and  the 
subsurface  estate  conveyed  to  Cook  Inlet 
Region.  Incorporated,  pursuant  to  this  sec- 
tion and  the  agreement,  shall  be  charged 
against  their  respective  entitlements  under 
sections  12  and  14  of  the  Alaska  Native 
Claims  Settlement  Act  and  shall  be  consid- 
ered conveyed  and  received  pursuant  to  such 
Act  and  section  6  of  the  Alaska  Statehood 
Act  or  section  806(c)  of  this  Act.  respectively 

(c)  If  an  agreement  to  the  following  ef- 
fect executed  by  the  State  of  Alaska  and 
Eklutna,  Incorporated.  Is  hereafter  filed  with 
the  Secretary  In  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management  on  or  l>e- 
fore  April  2,  1981.  the  public  lands  as  de- 
fined In  the  Settlement  Act.  located  within 
township  17  north,  range  3  east.  Seward 
Meridian,  Alaska,  shall  be  deemed  to  have 
been  withdrawn  pursuant  to  section  11(a) 
of  the  Alaska  Native  Claims  Settlement  Act 
as  of  December  18.  1971.  and.  selection  here- 
tofore made  by  Eklutna.  Incorporated,  with 
respect  to  lands  therein  shall  be  processed 
by  the  Secretary  as  though  said  selections 
had  been  made  within  a  township  hereto- 
fore validly  withdrawn  pursuant  to  section 
11(a)  of  such  Act.  If  no  such  agreement  is 
filed,  this  subsection  shall  not  be  held  to  af- 
fect the  validity  or  Invalidity  of  such  selec- 
tions. Whether  or  not  any  agreement  is  filed, 
this  subsection  shall  not  be  held  to  affect  the 
validity  or  invalidity  of  any  third  party  in- 
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(d)  NoCwlthatandlng  otb«r  provisions  of 
this  Act.  tlM  8tat«  snd  Sklutn*.  Incorporated. 
m  MCb  MitborlMd  to  relinquish.  In  whole  or 
In  part,  purmsnt  to  either  or  both  of  the 
•fiMniMits  oontemplsted  by  (ubaections  ( b ) 
snd  (e)  of  this  section;  any  one  or  more  land 
selections  affecting  lands  to  be  conveyed 
under  the  agreement  to  the  other  whether  or 
not  such  selections  have  been  previously 
approved  or  tentatively  approved.  The  lands 
affected  by  the  State  selections  so  relin- 
quished shall  be  deemed  public  lands  as  of 
December  18,  1971.  as  that  term  Is  defined 
In  the  Alaska  Native  Claims  Settlement  Act. 

(e)  Xklutna,  Incorporated,  and  the  Secre- 
tary shall  stipulate  to  dlsinlM  cause  number 
A-7a-M  ClvU  In  the  United  SUtes  District 
Coxirt  for  the  District  of  Alaska,  when  the 
Secretary  tenders  to  Eklutna.  Incorporated, 
a  conveyance  of  all  lands  In  township  17 
north,  range  3  east.  Seward  Meridian,  which 
are  to  be  conveyed  to  Eklutna.  Incorporated 
under  the  agreement  referred  to  in  subsec- 
tion (c). 

(f)  Eklutna,  Incorporated,  and  the  Secre- 
tary shall  stipulate  to  dismiss  cause  number 
A-78-193  Civil  in  the  United  States  District 
Court  for  the  District  of  Alaska  except  as 
to  the  lands  affected  thereby  which  under 
the  agreement  referred  to  in  subsection  (b) 
are  to  remain  In  litigation  in  that  cause,  if 
any,  when  the  Secretary  tenders  to  ESclutna, 
Incorporated,  a  conveyance  of  all  those  lands 
which  under  the  agreement  the  State  agrees 
are  to  be  conveyed  to  Eklutna,  Incorporated, 
from  among  those  selected  at  one  time  by  the 
State  under  the  authority  of  the  Mental 
Health  EnabUng  Act  of  1956  (70  Stat.  709). 

(g)  The  Secretary  shall  convey  to  Eklutna. 
Incorporated,  as  required  by  section  14  of 
the  Alaska  Native  Claims  Settlement  Act.  an 
acreage  amount  of  its  selections  including 
also  selections  which  after  its  relinquish- 
ments pursuant  to  the  agreement  appear 
necessary  under  this  Act.  equal  to  Its  entitle- 
ment under  sections  14  and  12(b)  of  the 
Settlement  Act,  without  regard  to  the  acre- 
age or  Interests  which  may  ultimately  be 
conveyed  to  Eklutna.  Incorporated,  un- 
der the  agreement  from  within  lands 
withdrawn  by  subsection  (b) .  The  agreement 
shall  however,  require  Eklutna.  Incorporated. 
to  subject  to  the  land  bank  provisions  of 
section  807  of  this  Act  one  or  more  compact 
tracts  of  lands  of  at  least  equal  acreage  to 
that  ultimately  to  be  conveyed  to  Eklutna. 
Incorporated,  imder  the  agreement  from 
those  withdrawn  by  subsection  (b)  of  this 
section.  The  agreement  shall  require  Eklutna. 
Incorporated,  to  reconvey  to  the  State  lands 
from  those  subject  to  the  land  bank  pro- 
visions, in  an  amount  provided  by  the  agree- 
ment, upon  the  occasion  of  each  receipt  of 
lands  by  Eklutna.  Incorporated,  from  among 
those  withdrawn  by  subsection  (b)  of  this 
section.  Lands  received  by  the  State  In  such 
a  reconveyance  from  Eklutna,  Incorporated, 
shall  be  charged,  to  the  extent  of  the  acre- 
age received  by  Eklutna.  Incorporated,  In  the 
relevant  conveyance  to  it.  against  the  State's 
entitlement  under  section  6  of  the  Alaska 
Statehood  Act.  If  thereby  the  State  receives 
more  than  its  entitlements  under  the  Act 
elected,  it  shall  reconvey  to  the  United  States 
a  compact  tract  of  unencumbered  State  lands 
of  equal  acreage  contiguous  to  lands  belong- 
ing to  the  United  States.  Eklutna,  Incorpo- 
rated, shall  also  be  subject  to  the  Land  Bank 
provisions  of  section  807  of  this  Act,  once  an 
agreement  under  subsection  (c)  exists  and 
thereafter  from  time  to  time,  one  or  more 
compact  tracts  which  equals  the  acreage 
amount  by  which  Eklutna.  Incorporated 's 
entitlement  would  be  over  satisfied  consider- 
ing the  acreage  already  conveyed  to  Eklutna. 
Incorporated:  to  the  extent  such  a  risk  of 
over  entitlement  abates  the  lands  may  be 


withdrawn  from  the  Land  Bank  in  the  man- 
ner provided  in  section  307  of  this  Act. 

(h)  In  the  event  that  Eklutna,  Incorpo- 
rated, receives  a  conveyance  from  the  United 
States  of  the  surface  estate  In  lands  with- 
drawn by  subsection  (b)  of  this  section  pur- 
suant to  the  agreement  authorized  in  that 
subsection,  and  if  a  reconveyance  is  thereby 
occasioned  from  Eklutna,  Incorporated,  to 
the  State  of  the  surface  estate  In  land  subject 
to  the  land  bank  provisions  of  this  Act,  a  con- 
veyance of  the  subsurface  estate  in  the  lands 
conveyed  to  ESclutna,  Incorporated,  shall  be 
withheld  until  the  Secretary  ascertains  to 
whom  the  subsurface  estate  Is  to  be  conveyed 
under  this  subsection.  The  entity  owning  the 
subsurface  estate  in  those  reconveyed  lands 
shall  retain  that  interest,  unless  It  is  in  the 
agreement  or  separately  consents  to  convey 
the  same  to  the  State.  In  the  event  such  enti- 
ty so  consents  to  convey  the  subsurface  to  the 
State,  the  Secretary  shall  convey  the  subsur- 
face estate  in  the  land  conveyed  to  Eklutna, 
Incorporated,  to  that  entity;  if  such  entity 
does  not  so  consent,  the  surface  estate  In  the 
lands  conveyed  to  Eklutna,  Incorp>orated, 
shall  be  conveyed  to  the  State. 

EKLX7TNA-8TATE-ANCHORAGE   AGREEMENT 

Sec.  1424.  (a)  Pukpose. — The  purpose  of 
this  section  is  to  provide  for  the  settlement 
of  certain  claims  and  litigation,  and  in  so 
doing  to  Implement  section  14  of  the  Alaska 
Native  Claims  Settlement  Act  under  the 
unique  circumstances  of  the  Native  Village 
of  Eklutna.  with  respect  to  the  municipality 
of  Anchorage. 

(b)  Reference  Document. — The  terms, 
conditions,  procedures,  covenants,  reserva- 
tions, and  other  restrictions  set  forth  in  the 
docxunent  entitled  "Agreement  of  Compro- 
mise and  Settlement  submitted  to  the  Senate 
Committee  on  Energy  and  Natural  Resources 
and  the  House  Committee  on  Interior  and  In- 
sular Affairs,  executed  by  Eklutna,  Incorpo- 
rated, and  the  municipality  of  Anchorage, 
acting  by  its  major,  and  to  be  executed  by  the 
State  of  Alaska,  acting  by  the  commissioner 
of  the  department  of  community  and  region- 
al affairs,  are  hereby  ratified  as  to  the  rights, 
duties,  and  obligations  of  the  State  of  Alaska, 
the  municipality  of  Anchorage,  and  Eklutna. 
Incorporated,  which  arise  among  them  under 
section  14(c)  (2)  and  (3)  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  and  Eklutna.  In- 
corporated. Is  discharged  accordingly  from 
the  requirements  of  section  14(c)  (3)  of  such 
Act  as  to  all  lands  heretofore  selected  by  It. 

(c)  CoNomoN. — If,  for  any  reason,  the 
foregoing  agreement  Is  not  ratified  by  the 
Anchorage  Assembly,  and  executed  by  the 
State  of  Alaska  on  or  before  January  2.  1980. 
this  section  shall  be  of  no  force  and  effect. 

DOYON  REGIONAL  CORPORATION  LANDS 

Sec.  1425  Land  Exchange. — (a)(1)  The 
Secretary  Is  authorized,  on  the  terms  and 
conditions  provided  in  this  section  and  In 
section  1427,  to  accept  from  Doyon,  Limited, 
a  Regional  Corporation  organized  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act. 
a  relinquishment  of  all  selections  filed  by 
that  corporation  under  sections  12(c)  and 
14(h)(8)  of  such  Act  which — 

(A)  He  within  the  watershed  of  the 
Charley  River,  were  withdrawn  for  selection 
by  Doyon  pursuant  to  section  11(a)(3)  of 
such  Act  and  He  with  the  following  town- 
ships; 

Fairbanks  Meridian 

Township  2  north,  range  23.  24,  28,  and 
26  east. 

Township  3  north,  range  23.  24.  25.  and 
26  east. 

Township  4  north,  range  24.  25.  and  28 
east. 

Township  2  south,  range  20  east; 

(B)  He  In  the  following  township  outside. 
but  adjacent  to.  the  Charley  River  water- 
shed; 


Falrbcuiks  Meridian 


Township  2  north,  range  23  east. 
Township  2  north,  range  24  east,  sections 
19  through  21,  28  through  33,  inclusive; 

(C)  lie  within  the  following  townships  in- 
side the  Kanuti  National  Wildlife  Refuge: 

Fairbanks  Meridian 
Township  15  north,  range  20  west  sections 
4  through  9,  16  through  18.  Inclusive. 
Township  17  north,  range  23  west;  and 

(D)  He  within  the  following  townships 
along  the  Yukon  River : 

Keteel  River  Meridian 

Township  19  south,  range  3  west.  That 
portion  lying  west  of  the  mean  high  water 
line  of  the  Yukon  River. 

Township  20  south,  range  3  west.  All  except 
the  Yukon  River  and  Bullfrog  Island. 

Township  21  south,  range  3  west.  That  por- 
tion of  sections  7,  8,  and  9  lying  south  of 
Honeymoon  Slough,  and  sections  16,  17,  and 
18. 

Township  21  south,  range  3  west.  Sections 
12  and  13  above  the  mean  high  water  line 
of  the  Yukon  River,  and  sections  2.  3,  10. 
11,  14,  15,  19  through  23.  and  27  through 
34  all  lying  west  of  the  mean  high  water 
line  of  the  Yukon  River. 

(2 1  Dovon.  Limited,  shall  have  nlnetv 
days  after  the  date  of  enactment  of  this 
Act  to  effect  the  relinquishment  of  all  the 
land  selections  described  in  subsection  (a) 
hereof,  and  shall  not  be  entitled  to  any  of 
the  benefits  of  subsections  (b).  (c),  and 
(d)  hereof  or  of  section  1427  of  this  Act  If 
the  relinquishment  of  all  such  selections 
does  not  occur  during  that  period. 

(3)  Following  the  relinquishment  by  Do- 
yon. Limited,  of  all  the  land  selections  de- 
scribed In  subsection  (a)  hereof,  the  Secre- 
tary shall  determine  the  acreage  so  relin- 
quished by  such  measuring  techniques,  in- 
cluding aerial  photography  but  not  ground 
surveys,  upon  which  he  and  Doyon  may 
agree. 

(b)(1)  In  exchange  for  the  lands  relin- 
quished pursuant  to  subsection  (ai  hereof, 
the  Secretary  shall  convey  to  Doyon,  Lim- 
ited, pursuant  to  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act.  sub- 
ject to  valid  existing  rights  and  on  the  terms 
and  conditions  hereinafter  set  forth,  such 
lands  as  Doyon  may  select,  within  one  year 
after  the  Secretary's  acreage  determination 
pursuant  to  subsection  (a)(3)  hereof,  on  an 
acre-for-acre  basis  up  to  the  total  acreage 
so  relinquished,  from  the  following  de- 
scribed lands: 

Fairbanks  Meridian 

Town.shlp  35  north,  range  7  west,  sections 
19  through  36. 

Township  34  north,  range  7  west,  sections 
1   through  21.  and  28  through  33. 

Township  29  north,  range  13  west,  sections 
1  through  3.  and  9  through  15. 

Township  20  north,  range  10  west,  within 
the  study  area  delineated  In  section  1426. 

Township  20  north,  range  11  west,  within 
the  study  area  delineated  in  section  1426. 

Township  20  north,  range  12  west,  within 
the  study  area  delineated  In  section  1426 
and  all  remaining  lands  In  the  township 
which  are  outside  of  the  Hodzana  River 
watershed. 

Township  21  north,  range  10  west,  within 
the  study   area  delineated   in  section   1426. 

Township  21  north,  range  11  west,  within 
the  study  area  delineated  In  section  1426 
and  all  the  remaining  lands  In  the  township 
which  are  ouuide  of  the  Hodzana  River 
watershed. 

Township  21  north,  range  12  west,  within 
the  study  area  delineated  in  section  1426 
and  all  remaining  lands  in  the  township 
which  are  outside  of  the  Hodzana  River 
watershed. 

Township  1  north,  range  26  east,  sections 
13,  14,  15,  21  through  28,  and  33  through  36: 
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Provided,  That  Doyon  may  not  receive  a  land 
conveyance  within  any  of  the  following 
watersheds ; 

(1)  Arctic  Creek,  a  tributary  of  Flume 
Creek; 

(2)  Diamond  Fork  of  the  Seventy-mile 
River; 

(3)  Copper  Creek,  a  tributary  of  the 
Charley  River. 

Township  1  south,  range  25  east,  sections 
1,  2,  3,  10  through  14,  23,  24,  and  25:  Provided. 
That  Doyon  may  not  receive  a  land  convey- 
ance within  the  watershed  of  Copper  Creek, 
a  tributary  of  the  Charley  River. 

Township  3  south,  range  30  east,  sections 
20  through  29  and  32  through  36. 

Township  4  south,  range  28  east,  sections 
10  through  15,  22  through  28,  33  and  36: 
Provided.  That  Doyon  may  not  receive  a  land 
conveyance  any  closer  than  one  mile  to  the 
mean  high  water  line  of  the  North  Fork  of 
the  Fortymlle  River,  nor  any  closer  than  one- 
half  mile  to  Champion  Creek. 

Township  4  south,  range  29  east,  sections 
18  through  22,  and  25  through  36:  Provided. 
That  Doyon  may  not  receive  a  land  convey- 
ance any  closer  than  one-half  mUe  to  the 
mean  high  water  line  of  Champion  Creek. 

Township  4  south,  range  30  east,  sections 
1,  2,  11.  12,  13,  24,  25,  and  28  through  36: 
Provided,  That  Doyon  may  not  receive  a 
land  conveyance  any  closer  than  one-half 
mile  to  the  mean  high  water  line  of  Cham- 
pion Creek. 

Township  4  south,  range  31  east,  sections 

6,  7,  8,  17  through  20,  and  29  through  32: 
Provided,  That  Doyon  may  not  receive  a  land 
conveyance  any  closer  than  one-half  mile 
to  the  mean  high  water  line  of  Champion 
Creek. 

Township  5  south,  range  30  east,  sections  1 
through  6,  11.  and  12:  Provided,  That  Doyon 
may  not  receive  a  land  conveyance  any  closer 
than  one-half  mile  to  the  mean  high  water 
line  of  Champion  Creek. 

Township  5  south,  range  31  east,  sections 
4  through  9 :  Provided,  That  Doyon  may  not 
receive  a  land  conveyance  any  closer  than 
one-half  mile  to  the  mean  high  water  line 
of  Champion  Creek. 

Township  5  south,  range  25  east,  sections 
12,  13,  and  24:  Provided.  That  Doyon  may 
not  receive  a  land  conveyance  any  closer 
than  one-half  mile  to  the  mean  high  water 
line  of  the  Middle  Fork  of  the  Fortymlle 
River. 

Township  5  south,  range  26  east,  sections 

7.  8.  and  17  through  20:  Provided,  That  Doyon 
may  not  receive  a  land  conveyance  any  closer 
than  one-half  mile  to  the  mean  high  water 
line  of  the  Middle  Fork  of  the  Fortymlle 
River. 

Township  6  south,  range  18  east,  sections  4 
through  9  and  16  through  18. 

Township  7  south,  range  17  east,  sections 
12,  13.24.  25.  26.  and  36. 

Township  7  south,  range  18  east,  sections 
7.  8.  17  through  20.  and  29  through  32. 

Township  8  south,  range  18  east,  sections  1 
through  4.  9  through  16.  21  through  28.  and 
33  through  36. 

Township  6  south,  range  28  east,  sections 
31  through  33:  Provided,  That  Doyon  may  not 
receive  a  land  conveyance  any  closer  than 
one-half  mile  to  the  mean  high  water  line  of 
Hutchison  Creek. 

Township  7  south,  range  28  east,  sections  4 
through  9,  14  through  23,  and  26  through  35. 

Township  8  south,  range  28  east,  sections  2 
through  11,  and  14  through  18. 

Township  7  south,  range  21  east,  sections 
11   through   14,   23   through   26,   35,   and   36. 

Township  7  south,  range  22  east,  sections 
2  through  11. 

Copper  River  Meridian 

Township  27  north,  range  6  east,  sections 
1,  2,  11,  and  12. 

Township  27  north,  range  7  east,  sections  1 
through  12. 


Township  28  north,  range  7  east,  sections 
31  through  36. 

Township  28  north,  range  6  east,  sections 
35  and  36. 

(2)  Unless  a  waiver  of  any  such  require- 
ment is  obtained  from  the  Secretary,  the 
lands  selected  by  Doyon  pursuant  to  subsec- 
tion (b)  (1)  shall  consist  of  tract  which:  (a) 
contain  not  less  than  eight  sections  or  five 
thousand  one  hundred  and  twenty  acres, 
whichever  is  smaller,  except  for  the  last  tract 
required  to  complete  Doyon's  land  entitle- 
ment; and  (b)  have  boundaries  which  fol- 
low section  lines,  except  where  such  bound- 
ary Is  the  border  of  a  navigable  body  of  water, 
with  no  segment  of  an  exterior  line  less  than 
two  miles  In  length  (except  where  shorter 
segments  are  necessary  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  convergence 
of  meridians,  to  conform  to  section  lines 
where  a  section  is  less  than  standard  size,  or 
to  avoid  crossing  the  boundary  lines  of  con- 
servation system  units  or  of  lands  which  are 
unavoidable  for  selection).  Selections  under 
subsection  (b)(1),  subsection  (c),  and  sec- 
tion 1426  shall  not  be  subject  to  or  charged 
against  the  maximum  acreage  limitations  set 
forth  in  paragraph  3B(2)  (a)  and  (b)  of  the 
Stipulation  and  Agreement  entered  into  by 
Doyon  and  the  Secretary  in  Doyon.  Limited 
against  Morton,  civil  action  numbered  1586- 
73.  In  the  United  States  District  Court  for 
the  District  of  Columbia. 

(3)  The  lands  selected  by  Doyon.  Limited, 
and  conveyed  by  the  Secretary  pursuant  to 
subsection  (b)  hereof  shall  be  treated  as  if 
such  lands  had  been  withdrawn  pursuant  to 
section  11(a)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act  and  had  been  selected  by 
Doyon  pursuant  to  section  12(c)  of  that  Act. 
Failure  by  Doyon,  Limited  to  select  its  total 
land  entitlement  under  subsection  (b)(1) 
shall  not  affect  the  corporation's  total  land 
entitlement  under  sections  12(c)  and  14 
(h)  (8)  of  such  act. 

(4)  Beginning  on  the  date  of  enactment 
of  this  Act.  the  lands  described  In  subsection 
(b)(1)  hereof  shall  be  withdrawn  from  all 
forms  of  appropriation  under  the  public  land 
laws  as  If  such  lands  had  been  withdrawn 
pursuant  to  section  11(a)  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  The  Secretary 
is  authorized  to  terminate  such  withdrawal 
with  respect  to  lands  not  selected  by  Doyon. 
Limited,  either  one  year  after  the  Secretary's 
acreage  determination  pursuant  to  subsec- 
tion (a)(3)  hereof  or.  with  respect  to  the 
lands  subject  to  such  release,  upon  the  giv- 
ing of  notice  by  Doyon  to  the  Secretary  that 
the  corporation  is  releasing  its  selection 
rights  under  this  paragraph  to  all  or  part  of 
the  withdrawn  lands,  whichever  first  occurs. 
Such  withdrawal  shall  not  prevent  reason- 
able surface  studies  or  mineral  exploration, 
including  core  drilling,  by  Etoyon  or  its  as- 
signs on  the  lands  withdrawn,  subject  to 
such  rules  and  regulations  as  the  Secretary 
may  prescribe:  Provided.  That  the  issuance 
of  regulations  under  this  subparagraph,  or 
any  permits  thereunder,  shall  not  be  subject 
to  any  requirement  for  preparation  of  sub- 
mission of  an  evlronmental  impact  state- 
ment contained  in  the  National  Environ- 
mental Policy  Act  of  1969. 

(C)  ( 1 )  During  the  withdrawal  period  speci- 
fied In  subsection  (b)(4)  hereof,  the  lands 
so  withdrawn  shall  also  be  available  for  se- 
lection by  Doyon.  Limited,  sublect  to  the 
requirements  of  subsection  (b)  (2),  in  whole 
or  partial  satisfaction  of  Its  land  entitlement 
under  section  14(h)  (8)  of  the  Alaska  Native 
Claims  Settlement  Act.  and  the  period  of 
withdrawal  shall  be  extended  with  respect  to 
any  lands  so  selected  until  the  date  of  con- 
veyance pursuant  to  section  14(e)  of  such 
Act.  The  Secretary  shall  issue  a  decision  to 
convey  title  to  tbe  lands  selected  bv  Doyon 
pursuant   to  this  subparagraph,  subject  to 


valid  existing  rights,  within  one  hundred  and 
eighty  days  after  each  selection. 

(2)  At  any  time  after  enactment  of  this 
Act,  but  no  later  than  six  months  after 
termination  of  the  witbdrmwal  provided  in 
subsection  (b)(4)  hereof,  any  or  all  of  the 
land  entitlement  of  Doyon,  Limited,  under 
section  14(h)  (8)  of  the  Alaska  Native  Claims 
Settlement  Act  may  be  satisfied  by  Doyon's 
Identification  of  the  appropriate  acreage 
within  lands  withdrawn  pursuant  to  section 
11(a)  (3)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  which  were  selected  by  Doyon  on 
or  before  December  18,  1975,  under  section 
12(c)  of  such  Act,  and  have  not  been  re- 
linquished. Upon  identification  by  Doyon. 
Limited,  under  this  paragraph,  such  acreage 
shall  no  longer  be  deemed  a  section  12(c) 
selection,  shall  be  charged  against  Doyon's 
section  14(h)(8)  land  entitlement  and  shall 
be  conveyed  by  the  Secretary  to  Doyon  in 
accordance  with  the  provisions  of  the  Alaska 
Native    Claims   Settlement    Act. 

(3)  In  the  event  Doyon.  Limited,  effects  a 
relinquishment  under  subsection  (a)  here- 
of, and  the  provisions  of  this  paragraph  thus 
become  operative,  the  corporation  shall  not 
thereafter  make  selections  under  section  14 
(h)(8)  of  the  Alaska  Native  Claims  Settle- 
ment Act  on  lands  which  were  (a)  with- 
drawn pursuant  to  section  11(a).  but  not 
selected  under  section  12(c)  of  such  Act  and 
(b)  He  within  a  conservation  system  unit 
created  or  expanded  pursuant  to  this  Act: 
Provided.  That  all  Doyon's  other  selection 
rights  under  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  shall  not  be 
affected. 

HODZANA    RIVER    AND   CIRCLE   AREAS 

Sec  1426.  (a)  (1)  Subject  to  the  provisions 
of  subsection  1425  (b)  and  (c)  of  this  Act, 
the  following  described  lands,  during  the 
period  of  w^lthdrawal  specified  In  subsection 
1425(b)(4),  shall  be  set  aside  and  managed 
as  a  study  area  by  the  United  States  Pish 
and  Wildlife  Service  in  cooperation  with 
Doyon.  Limited: 

Beginning  at  elevation  point  2970  which 
lies  within  the  northeast  one  quarter  of  sec- 
tion 10.  township  21  north,  range  9  west 
Fairbanks  meridian; 

thence  westerly  following  the  crest  of  the 
rldgellne  of  which  elevation  point  2970  Is  a 
part  through  sections  10.  9.  8.  7.  and  6  of 
township  21  north,  range  9  west  Fairbanks 
meridian  to  the  true  point  of  beginning 
which  is  the  intersection  of  the  crest  of  the 
rldgellne  of  which  elevation  point  2970  Is  a 
part  with  the  township  line  which  separates 
section  6,  township  21  north,  range  9  west 
Fairbanks  meridian  and  section  1,  township 
21  north,  range  10  west  Fairbanks  meridian; 

thence  from  the  true  point  of  beginning; 
westerly  following  the  crest  of  the  rldgellne 
of  which  elevation  point  2970  Is  a  part 
through  sections  1.  2,  3.  4,  9.  8.  6.  7.  and  6 
of  township  21  north,  range  10  west  Pair- 
banks  meridian,  and  through  sections  1.  2. 
and  3  of  township  21  north,  range  11  west 
Fairbanks  meridian  to  the  Intersection  of 
the  crest  of  the  aforementioned  rldgellne 
with  the  crest  of  the  rldgellne  which  is  the 
watershed  boundary  between  the  Hodzana 
River  and  west  flowing  tributaries  of  the 
South  Pork  of  the  Koyukuk  River; 

thence  southerly  and  westerly  along  the 
crest  of  this  watershed  boundary  through 
sections  3.  10.  15,  16,  17,  20,  21.  29,  32.  and 
31  of  township  21  north,  range  11  west  Pair- 
banks  meridian,  section  36  of  township  21 
north,  range  12  west  Fairbanks  meridian, 
sections  1,  2,  11,  12,  13,  14.  23.  24,  26.  26,  36. 
34.  and  36  of  township  20  north,  range  12 
west  Fairbanks  meridian,  and  to  the  north- 
east one  quarter  of  section  3.  township  19 
north,  range  12  west  Fairbanks  meridian 
where  the  crest  of  the  watershed  of  the 
Hodzana  River  turns  in  an  easterly  direction 
and  becomes,  first  the  divide  between  the 
watersheds    of    the    Hodzana    and    Kanuti 


9942 


CONGRESSIONAL  RECORD  — HOUSE 


May  U,  1979 


Rivers  and  then  the  divide  between  the  Hod- 


shall  be  added  to  that  conservation  system 
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RiTen  and  then  the  divide  between  the  Hod- 
zama  and  Dall  Rivers; 

tbenca  easterly  along  the  crest  of  this 
watershed  to  the  peak  of  Dall  Mountain 
which  lies  within  the  southeast  one  quarter 
of  section  1,  township  19  north,  range  11  west 
nurbanks  meridian; 

thence  northeasterly  along  the  crest  of 
Dall  Mountain  to  the  Intersection  of  the 
crest  of  Dall  Mountain  with  the  line  between 
township  30  north,  range  9  west  Fairbanks 
meridian  and  township  30  north,  range  10 
west  Fairbanks  meridian  which  intersection 
lias  approximately  on  elevation  point  3491, 
the  highest  point  of  Dall  Mountain  on  the 
eastern  line  of  section  36  township  30  north, 
range  10  west  Fairbanks  meridian; 

thence  north  along  the  township  line  be- 
tween townships  30  and  31  north,  ranges  9 
and  10  west  Fairbanks  meridian  to  the  true 
point  of  beginning  at  the  Intersection  of  the 
crest  of  the  heretofore  described  west  trend- 
ing rldgellne  and  this  township  line,  which 
point  lies  between  section  6  township  21 
north,  range  9  west  Fairbanks  meridian  and 
section  1  township  21  north,  range  10  west 
Fairbanks  meridian. 

This  description  Is  based  upon  United  States 
Geological  Survey  Quadrangle  Beaver, 
Alaska.  1966  with  minor  revisions  1972,  on 
which  land  lines  represent  unsurveyed  and 
immarked  locations  predetermined  by  the 
Bureau  of  Land  Management  folios  P-2,  P-3. 
F-fl,  and  P-7  Fairbanks  meridian,  and  United 
States  Geological  Survey  Quadrangle  Settles. 
Alaska  1966  wltli  minor  revisions  1973,  on 
which  land  lines  represent  unsurveyed  and 
unmarked  locations  predetermined  by  the 
Bureau  of  Land  Management  folios  F-3,  P-4, 
P-6,  and  F-6.  The  use  of  these  quadrangles 
and  the  protracted  land  lines  thereon  is  for 
purposes  of  convenience  In  describing  the 
lands  within  the  Hodzana  River  Study  Area. 
The  actual  area  Is  to  be  within  the  above 
described  basin,  and  should  any  discrepancy 
appear  upon  the  ground  determination  of 
the  location  of  the  watershed  boundary,  the 
watershed  boundary  shall  control,  not  the 
land  lines  protracted  upon  the  aforemen- 
Uoned  United  SUtes  Geological  Survey 
Quadrangles.  ' 

(3)  During  the  study  period  herein  pro- 
vided, Doyon,  UnUted,  may,  under  such  rea- 
sonable rules  and  regulations  as  the  Secre- 
tary finds  necessary  to  protect  the  water 
quality  and  quantity  of  the  Hodzana  River 
conduct  such  Investigations  within  the  study 
area,  including  core  drilling,  which  will  not 
materially  disturb  the  land  surface  as  are 
required  to  determine  the  extent  of  min- 
eralization therein.  During  the  study  period 
the  FUh  and  Wildlife  Service  is  authorized 
to  undertake  such  studies  of  the  Hodzana 
River  and  its  environs  as  are  required  to 
determine  the  measures  to  undertake  and 
the  regulations  necessary  to  protect  and 
maintain  the  water  quality  and  quantity  of 
the  Hodzana  River  should  lands  in  Us  water- 
shed be  selected  by  Doyon,  Limited,  and  the 
minerals  therein  be  developed.  Upon  agree- 
ment with  Doyon,  Limited,  the  Secretary  is 
authorized  to  extend  the  study  period  up  to 
an  ■ddltlonal  two  years:  if  go.  the  duration 
Of  the  withdrawal  from  appropriation  for 
the  lands  described  In  subsection  ( 1 )  hereof 
and  the  time  during  which  Doyon.  Limited 
may  select  such  lands  or  Identify  such  lands 
for  conveyance  shall  be  extended  for  a  like 
period. 

(3)  The  right  of  Doyon,  Limited,  to  land 
conveyances  within  the  study  area  shall  be 
umlted  to  twenty-three  thousand  forty  acres 
Any  selections  or  land  Identifications  by  the 
corporation  within  the  study  area  also  shall 
lAoif^'wV?^  ^.  ***•  provisions  of  subsection 
1436(b)(3)  of  thU  Act  unless  the  results 
M  the  study  Indicate,  and  Doyon  and  the 
wcretary  agree,  that  some  or  all  of  such 
requlremenu  should  be  waived.  Any  lands 
within  the  study  area  which  adjoin  the  Tu- 
kon  Flau  National  Wildlife  Refuge  and 
which  are  not  selected  by  Doyon,  Limited 


shall  be  added  to  that  conservation  system 
unit  and  administered  accordingly. 

(4)  In  the  event  Doyon  receives  convey- 
ance In  the  study  area,  the  corporation  shall 
have  those  rights  of  access  to  the  lands  In- 
volved as  are  reasonably  necessary  for  the 
economic  operation  of  such  mineral  develop- 
ments. Upon  final  termination  of  mining  ac- 
tivity, Doyon  shall  restore  any  access  roads 
and  shall  conduct  such  reasonable  reclama- 
tion of  the  mining  area  as  may  be  agreed 
upon  by  Doyon  and  the  Secretary. 

(5)  The  National  Environmental  Policy 
Act  of  1969  shall  not  be  construed.  In  whole 
or  In  part,  as  requiring  the  preparation  or 
submission  of  an  environmental  Impact 
statement  before  the  Issuance  of  regulations 
under  this  paragraph,  or  any  permit  relating 
to  mineral  development,  the  conduct  of  any 
Investigation  In  the  study  area,  the  convey- 
ance of  subsurface  Interests  therein  to 
Doyon  or  the  grant  of  any  easement  or  right- 
of-way  to  the  lands  involved.  The  Secretary, 
however,  is  authorized  to  promulgate  such 
regulations  as  may  reasonably  be  necessary 
to  protect  the  water  quality  and  quantity, 
and  to  prevent  substantial  adverse  environ- 
mental degradation,  of  the  Hodzana  River. 
Any  such  regulations  shall  be  coordinated 
with,  and  shall  not  be  more  stringent  than, 
the  applicable  requirements  under  the  Fed- 
eral Water  Pollution  Control  Act. 

(b)  In  furtherance  of  the  State's  entitle- 
ment to  lands  under  section  6(b)  of  the 
Alaska  Statehood  Act  and  regardless  of 
whether  such  lands  lie  within  the  bound- 
aries of  a  conservation  system  unit  estab- 
lished, designated,  redesignated,  or  expanded 
by  this  Act,  the  United  States  shall  convey 
to  the  State  of  Alaska  all  right,  title  and 
Interest  of  the  United  States  in: 

( 1 )  the  following  lands  located  south  of 
Circle  on  the  Yukon  River: 

Fairbanks  Meridian 

Township  8  north,  range  18  east,  section  1; 

Township  8  north,  range  19  east.  That  por- 
tion of  sections  1  through  18.  Inclusive, 
lying  south  and  west  of  the  mean  high  water 
line  of  the  Yukon  River; 

Township  8  north,  range  20  east.  That  por- 
tion of  sections  7  and  18  lying  west  of  the 
mean  high  water  line  of  the  Yukon  River; 

Township  9  north,  range  17  east; 

Township  9  north,  range  18  east.  That  por- 
tion lying  south  and  west  of  the  mean  high 
water  line  of  the  Yukon  River; 

Township  9  north,  range  19  east,  TTiat  por- 
tion lying  south  and  west  of  the  mean  high 
water  line  of  the  Yukon  River; 
(2) Upon  relinquishment  by  Doyon,  Lim- 
ited, of  all  land  selections  pursuant  to  sec- 
tion 1425(a)  of  this  Act,  the  lands  described 
In  subparagraph    1426(a)(1)(D). 

DOYON    AND    FORTYMH-E    RrVER 

Sec.  1427.  (a)  Subject  to  the  provisions 
of  subsections  (b)  and  (c)  of  this  section, 
Etoyon,  Limited,  shall  have  the  right  within 
one  year  after  the  date  of  enactment  of  this 
Act  to  Identify  some  or  all  of  the  following 
described  lands,  previously  selected  by  such 
corporation.  In  partial  satisfaction  of  Its  en- 
titlement under  section  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act: 

(1)  Lands  withdrawn  pursuant  to  section  17 
(d)(1)  and  formerly  withdrawn  pursuant 
to  section  17(d)(2).  of  the  Alaska  Native 
Claims   Settlement   Act: 

Fairbanks  Meridian 

Township  1  south,  range  27  east,  sections 
24,25.34.35.36: 

Township  1  south,  range  28  east,  sections 
19.  20,  21.  28  through  32: 

Township  2  south,  range  27  east,  sections 

1  through  4.  8  through  12.  14  through  17.  19 
through  22.  27  through  33; 

Township  3  south,  range  24  east,  sections 
20  through  25.  27  through  34; 

Township  3  south,  range  25  east,  sections 

2  through  5.  8  through   10,   15  through  23, 
27  through  34; 


Township  3  south,  range  26  east,  sections 
13,  22  through  28,  31  through  36; 

Township  3  south,  range  27  east,  sections 
4  through  8,  17,  18: 

Township  3  south,  range  28  east,  sections 

I  through  5,  9  through  11.   14  through   16, 
21  through  23,  26,  27; 

Township  3  south,  range  29  east,  sections 

II  through  lo,  20  through  24,  26  through  34; 
Township  4  south,  range  25  east,  sections 

1  through  5,  8  through  17; 

Township  4  south,  range  26  east,  sections 

2  through  10,  17,  18; 

Township  4  south,  range  28  east,  sections 
1,2; 

Township  4  south,  range  29  east,  sections 
1  through  18; 

Township  5  south,  range  25  east,  sections 
1,  4  through  10,  12  through  17,  20  through 
24,  28.  29; 

Township  5  south,  range  26  east,  sections 
4  through  8,  17  through  19; 

Township  6  south,  range  23  east,  section 
34; 

Township  6  south,  range  25  east,  sections 
22,  27,  28,  32  through  35; 

Township  7  south,  range  22  east,  sections 
23  through  26,  35,  36; 

Township  7  south,  range  23  east,  sections 

3  through  9,  17  through  19,  30,  31; 
Township  7  south,  range  24  east,  sections 

1,  2,  10  through  16,  21  through  24.  26  through 
29,  31  through  34; 

Township  7  south,  range  25  east,  sections 
6  through  8,  17  through  21.  28  through  33. 

Township  8  south,  range  21  east,  sections 
13.  23  through  28,  33  through  36; 

Township  8  south,  range  22  east,  sections 
1  through  4,  8  through  23,  28  through  33; 
Copper  River  Meridian 

Township  19  north,  range  16  east,  sections 

3  through  9,  17  through  20: 

Township  20  north,  range  14  east,  sections 

1  through  18,  20  through  22; 

Township  20  north,  range  15  east,  sections 

2  through  11,  13  through  17,  21  through  28. 
32  through  36; 

Township  20  north,  range  16  east,  sections 
13,  14,  21  through  29,  31  through  36; 
Township  21  north,  range  12  east,  sections 

2  through  10,  17  through  20,  30; 
Township  21  north,  range  13  east,  sections 

1  through  5,  10  through  14,  23  and  24. 
Township  21  north,  range  15  east,  sections 

30,  31,32. 

Township  22  north,  range  12  east,  sections 

4  through  11.  13  through  27,  and  36; 
Township  22  north,  range  13  east,  sections 

18  through  21,  26  through  36; 

Township  24  north,  range  11  east,  sections 
22  through  27,  34  through  36; 

Township  24  north,  range  12  east,  sections 

3  through  33; 

Township  24  north,  range  13  east,  sections 

2  through  4.  7  through  11,   14  through  23, 
30; 

Township  25  north,  range  11  east,  sections 

4  through  10,  14  through  18,  20  through  28, 
34  through  36; 

Township  25  north,  range  12  east,  sections 

31,  32,  33; 

Township  25  north,  range  13  east,  sections 
1  through  3,  9  through  16,  21  through  23, 
26  through  28,  32  through  35; 

Township  26  north,  range  13  east,  sections 

1  through  3,  12; 

Township  26  north,  range  14  east,  sections 
4  through  10,  14  through  18,  20  through  23, 
26,  27,  31  through  36; 

Township  27  north,  range  9  east,  sections  1 
through  3,  9  through  12,  14  through  16.  20 
through  23,  26  through  29,  32  through  34; 

Township  27  north,  range  10  east,  sections 

2  through  4,  9  through  11,   14  through   16. 
21  through  27,  34  through  36; 

Township  27  north,  range  13  east,  sections 

3  through  10,  14  through  17,  21  through  28, 
34  through  36; 

Township  27  north,  range  14  east,  sections 
30,  31.  32; 
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Township  28  north,  range  9  east,  sections 
35.  36: 
Township  28  north,  range  10  east,  sections 

31  through  35; 

(11)  Lands  withdrawn  pursuant  to  section 
17(d)  (2)  of  the  Alaska  Native  Claims  Settle- 
ment Act  some  or  all  of  which  may  not  be 
included  within  the  boundaries  of  the  Forty- 
mile  Wild,  Scenic  and/or  Recreational  River. 
Fairbanks  Meridian 

Township  3  south,  range  27  east,  sections 
19  through  36; 

Township  3  south,  range  28  east,  sections 

28  through  34; 

Township  4  south,  range  28  east,  sections  3 
through  6,  8  through  17,  19  through  33,  36; 

Township  4  south,  range  29  east,  sections 
19  through  22,  25  through  36; 

Township  4  south,  range  30  east,  sections 
1.  2,  11  through  13,  24,  25,  28  through  36; 

Township  4  south,  range  31  east,  sections 

6  through  8,  17  through  20,  29  through  32; 
Township  5  south,  range  25  east,  sections 

25  through  27,  33  through  36: 

Township  5  south,  range  26  east,  sections 
13  through  15,  20  through  35; 

Township  5  south,  range  27  eaist,  sections 

7  through  24,  29,  30: 

Township  5  south,  range  28  east,  sections 
2  through  5,  7  through  10,  15  through  23,  25 
through  30,  33  through  36; 

Township  5  south,  range  29  east,  sections 

29  through  32; 

Township  5  south,  range  30  east,  sections  1 
through  6,  11,  12; 

Township  5  south,  range  31  east,  sections  4 
through  9; 

Township  5  south,  range  32  east,  sections 
24  through  27,  34  through  36; 

Township  5  south,  range  33  east,  sections  2 
through  4,  8  through  11,  14  through  22,  28 
through  32; 

Township  6  south,  range  23  east,  sections  2, 
3,  10  through  15,  22  through  27,  35,  36; 

Township  6  south:  range  24  east,  sections 
13,  14,  17  through  36; 

Township  6  south,  rangw  25  east,  sections 
2  through  5,  7  through  11,  15  through  21, 
29,  30. 

(b)  Doyon,  Limited,  shall  have  a  right  to 
Identify  only  those  lands  described  In  sub- 
section (a)  hereof  which  are  not  Included 
within  a  conservation  unit  pursuant  to  this 
Act,  and  each  selection  so  Identified  shall  be 
subject  to  the  provisions  of  subsection  1425 
(b)  (2)  of  this  Act.  The  Secretary  shall  convey 
title  to  the  land  promptly  after  Its  Identifi- 
cation by  Doyon,  Limited,  subject  to  valid  ex- 
isting rights. 

(c)  The  provisions  of  this  section  shall  take 
effect  only  upon  the  execution  and  filing  of 
a  stipulation  by  Doyon  Limited,  consenting 
to  the  dismissal,  with  prejudice,  of  Doyon, 
Limited,  against  Andrus.  Civil  Action  No.  78- 
1148  In  the  United  States  district  court  for 
the  District  of  Columbia,  within  sixty  days 
after  the  effective  date  of  this  Act. 

KONUC    VILLAGE    AND    REGIONAL    CORPORATION 
LANDS 

Sec.  1428.  (a)  DEFiNmoNs. — As  used  In 
this  section,  the  term — 

(1)  "Afognak  Island"  means  Afognak  Is- 
land, and  Bear,  Teck,  Hogg,  and  Murphy  Is- 
lands, above  the  line  of  mean  high  tide  with- 
in the  exterior  boundaries  of  the  Chugach 
National  Forest. 

(2)  "Deficiency  village  acreage  on  the  Alas- 
ka Peninsula"  means  the  aggregate  number 
of  acres  of  public  land  to  which  "Konlag  de- 
ficiency village  corporations"  are  entitled, 
under  section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act,  to  a  conveyance  of 
the  surface  estate  on  account  of  deficiencies 
in  available  lands  on  Kodlak  Island,  and  to 
which  Konlag,  Incorporated,  Is  entitled  under 
section  14(f)  of  that  Act  to  conveyance  of  the 
subsurface  estate. 

(3)  "12(b)  acreage  on  the  Alaska  Penin- 
sula" means  the  aggregate  number  of  acres 
of  public  lands  to  which  "Konlag  12(b)  Vil- 
lage Corporations"  are  entitled,  under  sec- 


tion 14(a)  of  the  Alaska  Native  Claims 
Settlement  Act  by  reason  of  section  12(b) 
of  that  Act,  to  conveyance  of  the  surface 
estate  and  to  which  Konlag,  Incorporated, 
under  section  14(f)  of  that  Act,  is  entitled 
to  conveyance  of  the  subsurface  estate,  less 
the  aggregate  acreage  of  12(b)  lands  on 
Kodlak  Island  as  to  which  Konlag  12(b) 
Village  Corporations  will  receive  convey- 
ances, the  latter  being  estimated  to  be  ap- 
proximately fifteen  thousand  acres. 

(4)  "Konlag  Deficiency  Village  Corpora- 
tion" means  any  or  all  of  the  following: 

Afognak  Native  Corporation, 
Nu-Nachk-Plt,  Incorporated, 
Ouztokle  Native  Corporation. 
Leisnol.  Incorporated. 

(5)  "Konlag  12(b)  Village  Corporation" 
means  the  village  corporations  listed  in  sub- 
paragraph (4)  above,  If  within  sixty  days  of 
the  effective  date  of  this  Act  Konlag.  Incor- 
porated, by  a  resolution  duly  adopted  by 
its  Board  of  Directors,  designates  them  as 
such  as  a  class,  and  all  of  the  following: 
Natives  of  Akhiok,  Incorporated,  Old  Harbor 
Native  Corporation,  Kaguyak,  Incorporated, 
Karluk  Native  Corporation,  and  each  of  the 
corporations  listed  in  subsection  (e)(2)  of 
this  section  which  files  a  release  as  provided 
for  In  subsection  (e)  (1)  of  this  section. 

(6)  "Konlag  region"  means  the  geographic 
area  of  Konlag,  Incorporated,  under  the 
Alaska  Native  Claims  Settlement  Act. 

(7)  "Konlag  village"  means  a  Native  vil- 
lage under  the  Alaska  Native  Claims  Settle- 
ment Act  which  is  within  the  Konlag  region. 

(8)  "Konlag  Village  Corporation"  means  a 
corporation  formed  under  section  8  of  the 
Alaska  Native  Claims  Settlement  Act  to 
represent  the  Natives  of  a  Konlag  village  and 
any  village  corporation  listed  In  subsection 
(e)(2)  of  this  section  which  has  filed  a  re- 
lease as  provided  In  subsection  (e)  (1)  of  this 
section. 

(9)  "Konlag  14(h)  (8)  lands  on  the  Alaska 
Peninsula"  mesms  the  aggregate  number  of 
acres  of  public  lands  to  which  Konlag,  In- 
corporated Regional  Native  Corporation  Is 
entitled  under  section  14(h)  (8)  of  the 
Alaska  Native  Claims  Settlement  Act.  less  the 
acreage  of  lands  withdrawn  for  conveyance 
to  that  corporation  by  Public  Land  Order 
Numbered  5627  (42  PR.  63170)  and  conveyed 
to  that  corporation. 

(10)  Any  term  defined  In  subsection  3(e) 
of  the  Alaska  Native  Claims  Settlement  Act 
has  the  meaning  as  therein  defined. 

(11)  "Alaska  Peninsula'  means  the  Alaska 
Peninsula  and  all  Islands  adjacent  thereto 
which  on  or  before  the  date  of  enactment  of 
this  Act  were  withdrawn  pursuant  to  section 
11(a)(3)  of  the  Alaska  Native  Claims  Set- 
tlement Act  for  Konlag  Village  Corporations 
and  Konlag.  Incorporated,  including  but  not 
limited  to  Sutwlk.  Hartman.  Terrace.  Nak- 
chamlk,  and  West  and  East  Channel  Islands, 
except  those  islands  selected  by  Konlag,  In- 
corporated, pursuant  to  section  15  of  Public 
Law  94-204 

(b)  Conveyance  to  Native  Corpora- 
tions.—  (1)  In  full  satisfaction  of  (A)  the 
right  of  Konlag,  Incorporated,  Regional  Na- 
tive Corporation  to  conveyance  of  Konlag 
14(h)(8)  lands  on  the  Alaska  Peninsula 
under  the  Alaska  Native  Claims  Settlement 
Act:  (B)  the  right  of  each  Konlag  Deficiency 
Village  Corporation  to  conveyance  under 
that  Act  of  the  surface  estate  of  deficiency 
village  acreage  on  the  Alaska  Peninsula;  (C) 
the  right  of  each  Konlag  12(b)  Village  Cor- 
poration to  conveyance  under  the  Alaska 
Native  Claims  Settlement  Act  of  surface  es- 
tate of  12(b)  acreage  on  the  Alaska  Penin- 
sula: and  (D)  the  right  of  Konlag.  Incorpo- 
rated, under  the  Alaska  Native  Claims  Settle- 
ment Act  to  conveyances  of  the  subsurlace 
estate  of  the  deficiency  village  acreage  on  the 
Alaska  Peninsula  and  of  the  12(b)  acreage 
on  the  Alaska  Peninsula;  and  In  lieu  of  con- 
veyances thereof  under  this  Act.  or  other- 
wise, the  Secretary  of  the  Interior  shall, 
under  the  terms  and  conditions  set  forth  In 


this  section,  convey  as  provided  in  subsec- 
tion (c)  of  this  section  the  surface  estate  of 
all  of  the  public  lands  on  Afognak  Island  ex- 
cept those  lands  referred  to  in  subpara- 
graphs 2  (A).  (B),  (C),  and  (D)  of  this  sub- 
section, and  simultaneously  therewith,  the 
Secretary  shall,  under  the  terms  and  condi- 
tions set  forth  in  this  section,  convey  the 
subsurface  estate  of  such  lands  to  Konlag, 
Incorporated. 

(2)  There  are  excepted  from  the  convey- 
ances provided  for  in  subparagraph  ( 1 )  of 
this  subsection: 

(A)  Selections  of  the  State  of  Alaska  on 
Afognak  Island  heretofore  made  under  sec- 
tion 6(a)  of  the  Alaska  Statehood  Act  and 
described  as  follows: 

Seward  Meridian,  Alaska 

Parcel  I 

Township  22  south,  range  17  west,  section 
31.  southwest  quarter; 

Township  22  south,  range  18,  west,  section 
36.  southeast  quarter; 

Township  23  south,  range  17  west,  sections 
6.  west  half;  7.  west  half;  18.  west  half;  19, 
west  half  and  southeast  quarter:  20.  south- 
west quarter;   29.  west  half;   30  all: 

Township  23  south,  range  18.  west,  sec- 
tions 1,  east  half;  12.  east  half;  13  all;  24 
all;  25  all; 

Parcel  II 

Township  22  south,  range  17  west,  sec- 
tions 30  all;  31  all; 

Township  23  south,  range  17  west,  sec- 
tion 6.  northeast  quarter 

( B )  Surface  estate  of  lands  on  Afognak  Is- 
land to  which  Afognak  Native  Corporation, 
Ouzlnkle  Native  Corporation,  and  Natives 
of  Kodlak.  Incorporated,  are  entitled  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  and  the  subsurface  estate  of  such 
lands. 

(C)  The  lands  on  Afognak  Island  referred 
to  In  subsection  (d)  of  this  section  If  con- 
veyed as  therein  provided. 

I D I  The  following  described  lands : 
Seward  Meridian.  Alaska 

Township  20  south,  range  20  west,  sections 
31  through  32  inclusive: 

Township  20  south,  range  21  west,  sec- 
tions 14  through  16  Inclusive.  20  through 
23  Inclusive.  26  through  29  Inclusive,  and 
31  through  36  inclusive: 

Township  20  south,  range  22  west,  sec- 
tions 26.  27,   and   34   through   36   Inclusive; 

Township  21  south,  range  20  west,  sec- 
tions 4  west  half:  5  through  7  Inclusive.  8; 
17  northwest  quarter  southwest  quarter,  18; 

Township  21  south,  range  21  west,  all; 

Township  21  south,  range  22  west,  sec- 
tions 1  through  3  Inclusive.  11  through  12 
inclusive,  24; 

Township  22  south,  range  21  west,  sec- 
tions 1  north  half.  2  through  9  Inclusive,  10 
north  half  southwest  quarter 

1 3)  All  public  lands  on  the  Alaska  Penin- 
sula withdrawn  pursuant  to  section  11(a) 
i3)  of  the  Alaska  Native  Claims  Settlement 
Act  for  Konlag  Village  Corporations  and 
for  Konlag.  Incorporated,  are  hereby  with- 
drawn, subject  to  valid  existing  rights  and 
Native  selection  rights  under  that  Act  as 
modified  by  this  Act.  from  all  forms  of  ap- 
propriation under  the  public  land  laws,  in- 
cluding the  mining  and  mineral  leasing 
laws,  and  from  selection  under  the  Alaska 
Statehood  Act  and  shall  remain  so  with- 
drawn subject  to  the  provislcns  of  section 
306  of  this  Act.  Following  the  filing  with 
the  Secretary  of  the  Interior  of  (A)  all 
resolutions  pursuant  to  subparagraph  (4) 
of  this  subsection.  (Bi  the  Joint  venture 
agreement  referred  to  in  subsection  (c)  of 
this  section,  and  (C)  releases  by  such  of 
the  Konlag  Village  Corporations  referred 
to  In  subsection  (e)(2)  of  this  section  as 
file  releases  as  provided  in  subsection  (e)  ( 1 1 
of  this  section,  and  upon  the  conveyances 
by  the  Secretary  of  the  Interior  of  all  pub- 
lic lands  on  Afognak  Island  to  be  conveyed 
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u  proTlded  in  subsection  (c)  of  thia  sec- 
tion, all  Native  selection  rights  In  and  to 
public  lands  on  the  Alaska  Peninsula  with- 
drawn under  section  11(a)  (3)  of  the  Alaska 
Native  Claims  Settlement  Act  for  Konlag 
Village  Corporations  and  for  Konlag,  In- 
corporated, shall,  except  as  provided  in  sub- 
section (g)  of  this  section,  be  extinguished 
and  all  claims  thereto  arising  imder  this 
Act  or  the  Alaska  Native  Claims  Settlement 
Act  shall  be  barred. 

(4)  As  a  condition  precedent  to  the  con- 
veyances provided  for  by  subparagraph  i  1 ) 
of  this  subsection.  Konlag.  Incorporated, 
each  Konlag  Deficiency  Village  Corporation 
and  each  Konlag  12(b)  Village  Corporation, 
shall  file  with  the  Secretary  of  the  Interior 
resolutions  duly  adopted  by  their  respective 
boards  of  directors  accepting  the  convey- 
ances provided  for  In  this  subsection  as  being 
In  full  satisfaction  of  their  respective  en- 
titlements to  conveyances  of  Konlag  14(h) 
(8)  lands  on  the  Alaska  Peninsula,  of  defi- 
ciency village  acreage  on  the  Alaska  Penin- 
sula and  of  12(b)  acreage  on  the  Alaska 
Peninsula,  and  Konlag.  Incorporated,  shall 
further  file  with  the  Secretary  of  the  Interior 
a  resolution  duly  adopted  by  its  board  of  di- 
rector* accepting  the  provisions  of  subsec- 
tion (1)  of  this  section. 

(5)  The  lands  on  Afognak  Island  conveyed 
pursuant  to  subparagraph  ( 1 )  of  this  subjec- 
tion shall  remain  open  to  hunting,  fishing. 
and  other  recreational  xxse  otherwise  per- 
mitted by  applicable  law  (but  without  lia- 
bility on  the  part  of  the  grantee,  except  for 
willful  acts,  to  any  user  by  reason  of  such 
use) ,  under  and  subject  to  the  terms  of  co- 
operative-management agreements  entered 
Into  by  Konlat;.  Incorporated,  and  other  af- 
fected Konlag  Village  Corporations,  with  the 
Secretary  of  the  Interior,  and  such  of  the 
State  agencies  and  of  the  political  subdivi- 
sions of  the  State  having  turlsdlctlon  over 
any  portion  of  Afognak  Island  which  desire 
to  participate.  The  Secretary  of  the  Interior 
Is  hereby  authorized  to  enter  into  such 
agreements.  Each  agreement  shall — 

(A)  permit  the  Secretary  of  the  Interior 
reasonable  access  to  such  land  to  carry  out 
the  obligations  of  the  Secretary  under  the 
agreement: 

(B)  permit  reasonable  access  to  such  land 
by  olllcers  of  the  State  for  purposes  of  con- 
serving fish  and  wildlife  and  of  other  State 
officers  and  employees  and  officers  and  em- 
ployees of  political  subdivisions  of  the  State 
parties  to  the  agreement  to  carry  out  their 
responsibilities  thereunder. 

(C)  set  forth  thoee  services  which  any 
other  party  agrees  to  provide,  which  services 
may  Include  technical  and  other  assistance 
with  respect  to  fire  control,  trespass  control. 
la,w  enforcement,  resource  and  land  use 
planning,  the  conserving  of  fish  and  wildlife. 
and  the  protection,  maintenance,  and  en- 
hancement of  any  special  values  of  the  land 
subject  to  the  agreement; 

(D)  set  forth  such  additional  terms  and 
conditions  as  the  parties  may  agree  to  as 
being  necessary  and  appropriate  to  carry  out 
the  temu  of  the  agreement;  and 

(E)  specify  the  effective  period  of  the  agree- 
ment. 

(c)  JoiKT  VKNTrr«B.— The  Secretary  of  the 
Interior  shall  convey  the  surface  estate  on 
Afognak  bland  to  be  conveyed  under  subsec- 
tion (b)  (1)  of  this  section  to  a  Joint  venture 
providing  for  the  development  of  the  surface 
estate  on  Afognak  Island  to  be  conveyed 
under  this  subsection,  consisting  of  the 
Konlag  Deficiency  Village  Corporations,  the 
Konlag  12(b)  Village  Corporations  and 
Konlag.  Incorporated  (or  wholly  owned  sub- 
sidiaries thereof),  in  which  (1)  the  share  of 
the  Konlag  Deficiency  Village  Corporations  as 
a  claaa  in  the  costs  and  revenues  of  such  Joint 
venture  is  determined  on  the  basis  of  a  frac- 
tion, the  numerator  of  which  is  the  deficiency 
village  acreage  on  the  Alaska  Peninsula  and 
the  denominator  is  the  sum  of  the  deficiency 


vUlage  acreage  on  the  Alaska  Peninsula  plus 
the  12(b)    acreage  on  the  Alaska  Peninsula 
plus  the  Konlag  14(h)  acreage  on  the  Alaska 
Peninsula,  which  fraction  shall  be  multiplied 
by  the  number  of  acres  on  Afognak  Island  to 
be  conveyed  by  reason  of  subparagrap  (b)(1) 
of    this    subsection;     (2)    the    share    of    the 
Konlag  12(b)   Village  Corporations  as  a  class 
Is  determined  on  the  basis  of  a  fraction,  the 
numerator  of  which  is  the  12(b)   acreage  on 
the  Alaska  Peninsula  and  the  denominator 
of  which  is  the  denominator  referred  to  In 
I  ! )  above,  which  fraction  shall  be  multiplied 
by  the  number  of  acres  on  Afognak  Island 
referred  to  in   (1)   above;   and  (3)   the  share 
of  Konlag.  Incorporated,  is  determined  on  the 
basis  of  a  fraction,  the  numerator  of  which 
is  the  Konlag  14(h)   acreage  on  the  Alaska 
Peninsula  and  the  denominator  of  which  Is 
the   denominator    referred   to    in    ( 1 )    above 
which    fraction   shall    be    multiplied    by   the 
number  of  acres  on  Afognak  Island  referred 
to  In  (1)   above.  In  such  Joint  venture,  each 
Konlag  Deficiency  Village  Corporation,  shall 
participate  in  the  share  of  the  Konlag  Defi- 
ciency Village  Corporations  as  a  class  in  the 
ratio  that  the  entitlement  of  each  to  defi- 
ciency village  acreage  on  the  Alaska  Penin- 
sula bears  to  the  total  deficiency  village  acre- 
age on  the  Alaska  Peninsula  and  each  Konlag 
12(b)    Village  Corporation   shall   participate 
In  the  share  of  the  Konlag  12(b)  Village  Cor- 
poration as  a  class  in  the  ratio  that  the  num- 
ber  of   Natives    enrolled    under   the   Alaska 
Native  Claims  Settlement  Act  to  the  village 
poratlons  a.s  a  class  In  the  ratio  that  the  num- 
ber of  Natives  enrolled  to  all  villages  repre- 
sented by  Konlag  12(b)  Village  Corporations 
The   conveyance  shall   be   m'lde  as   soon   as 
practicable  after   there  has  been   filed   with 
the  Secretary  of  the  Interior  a  duly  executed 
Joint  venture  agreement  with  provisions  for 
sharing  of  and  entitlements  in  costs  and  rev- 
enues of  such   venture   as  provided  in   this 
subsection.  The  conveyance  shall  not  indicate 
the  respective  interests  of  each  of  the  cor- 
porations in  the  surface  estate  conveyed  but 
such  Interests  shall   be  as  provided   in  this 
subsection   which   shall   be    Incorporated    by 
reference  into  the  conveyance.  Tlie  subsur- 
face estate  in   the  foregoing  lands  shall  be 
conveyed  simultaneously  to  Konlag,   Incor- 
porated.   Neither    the    Joint    venture,    any 
Konlag  Village  Corporation  having  an  interest 
In  the  Joint  venture  or  the  lands  conveyed 
thereto,  nor  Konlag,  Incorporated,  shall  take 
or  permit  any  action  which  may  be  Inimical 
to  bear  denning  activities  on  the  Tonkl  Cape 
Peninsula. 

(d)  Ottzinkie  Lands.— In  the  event  the 
Ouzlnlkle  Native  Corporation  and  Konlag. 
Incorporated,  within  ninety  days  after  the 
effective  date  of  this  Act;  enter  into  an 
agreement  to  convey  to  the  Kodlak  Island 
Borough  their  respective  rights,  titles,  and 
interests  In  and  to  the  surface  and  sub- 
surface estate  respectively  in  the  following 
described  land: 

Seward  Meridian.  Alaska 

Township  27  south,  range  20  west. 

Sections  9  through  12  Inclusive,  all; 

Sections  13.  north  half,  excluding  Monash- 
ka  Bay;  southwest  quarter;  north  half  south- 
east quarter,  excluding  Monashka  Bay; 
southwest  quarter  southeast  quarter: 

Sections  14.  15.  and  16.  all; 

Sections  21  and  22,  all; 

Section  23.  north  half,  north  half  south- 
west quarter,  southwest  quarter  southwest 
quarter,  northwest  quarter  southeast  quar- 
ter; 

Section  24.  north  half  northwest  quarter: 
Section  27.  north  half,  southwest  quarter, 
west  half  southeast  quarter; 
the  Secretary  of  the  Interior  shall  convey 
to  Ouzlnkle  Native  Corporation  the  surface 
estate  and  to  Konlag.  Incorporated,  the  sub- 
surface estate  In  the  following  described  land 
on  Afognak  Island: 


Seward  Meridian,  Alaska 
Township  22  south,  range  19  west, 
Sections  6,  7,  15,  all; 
Section  18,  west  half; 
Sections  19,  22,  28,  all; 
Sections  31  through  35  Inclusive,  all; 
Section  36,  south  half. 
The  agreement  between  Kodlak  Island  Bor- 
ough. Ouzlnkle  Native  Corporation  and  Ko- 
nlag. Incorporated,  may  contain  the  provi- 
sions agreed  to  by  the  parties  including,  but 
not   limited,  to  easements  across  the  lands 
to   be  conveyed  to  the  Kodlak  Island  Bor- 
ough. 

(e)  Releases. — (1)  Each  village  listed  in 
paragraph  (2)  of  this  subsection  which, 
through  the  Konlag  Village  Corporation 
listed  alongside  It.  files  with  the  Secretary 
of  the  Interior,  within  sixty  days  from  the 
effective  date  of  this  Act.  a  release  duly  au- 
thorized by  its  board  of  directors  releasing, 
in  consideration  of  the  benefits  provided  for 
In  this  section,  the  United  States,  its  officers, 
employees,  and  agents  from  all  claims  of  the 
village  and  the  village  corporation  to  lands 
and  Interests  therein  arising  under  the 
Alaska  Native  Claims  Settlement  Act  or  com- 
pensation in  any  form  therefor  (except  as 
provided  in  paragraph  (3)  of  this  subsection) 
along  with  a  release  by  Konlag.  Incorporated, 
duly  authorized  by  Its  board  of  directors,  re- 
leasing the  United  States.  Its  officers,  em- 
ployees, and  agents,  from  Konlag's  claims  to 
subsurface  estate  under  the  Alaska  Native 
Claims  settlement  Act  arising  out  of  the 
claims  of  such  village  or  compensation  in  any 
form  therefor  (except  as  provided  In  para- 
graph (3)  of  this  subsection)  shall  be  deemed 
an  eligible  village  under  the  Alaska  Native 
Claims  Settlement  Act.  This  section  shall  be 
Inoperative  as  to  any  such  village  which  does 
not  file  such  a  release  but  shall  be  operative 
as  to  each  of  such  villages  which  files  such  a 
release. 

(2)  The  villages  and  Konlag  village  cor- 
porations referred  to  in  the  foregoing  para- 
graph are: 

Anton  Larsen  Bay. 
Bells  Flats. 
Uganik. 
Lltnlk. 

Anton  Larsen.  Incorporated. 
Bells  Flats  Natives.  Incorporated. 
Uganik  Natives.  Incorporated 
Lltnlk.  Incorporated. 
Port  William. 
Avakulik. 
Uyak. 

Shuyak.  Incorporated. 
Ayakullk.  Incorporated. 
Uyak  Natives.  Incorporated. 
(a)  When  Uyak  Natives.  Incorporated, 
Uganik  Natives,  Incorporated,  or  Ayakullk, 
Incorporated  (and  Konlag,  Incorporated,  in 
respect  of  such  corporations)  executes  a  re- 
lease as  provided  for  in  paragraph  ( 1 )  of  this 
subsection,  the  Secretary  of  the  Interior  shall 
convey  to  each  village  corporation  executing 
such  release  the  surface  estate  of  the  one 
square  mile  of  land  excluded  from  the 
Kodlak  Island  National  Wildlife  Refuge  by 
Public  Land  Order  No.  1634  an  account  of  the 
village  it  represents.  The  Secretary  of  the 
Interior  shall  by  reason  of  conveyance  of  sur- 
face estate  to  a  village  corporation  under  this 
paragraph  (3)  convey  to  Konlag.  Incorpo- 
rated, the  subsurface  estate  In  svich  lands 
(4)  (A)  There  shall  vest  In  the  Native  vil- 
lage corporation  representing  each  village 
that  files  a  release  as  provided  for  in  para- 
graph ( 1 )  of  this  subsection  the  right  to  all 
revenues  received  by  Konlag.  Incorporated, 
from  the  Alaska  Native  Fund  which  would 
have  been  distributed  to  it  by  Konlag.  In- 
corporated, under  subsections  (J)  and  (k)  of 
section  7  of  the  Alaska  Native  Claims  Settle- 
ment Act  (Subject  to  subsection  ( 1)  of  sec- 
tion 7  of  that  Act)  had  such  village  been 
determined  to  be  eligible  at  the  time  of  such 
distributions,  less  amounts  heretofore  paid 


May  ^,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


9945 


by  Konlag.  Incorporated,  under  subsection 
(m)  of  section  7  of  that  Act  to  stockholders 
of  such  corporations  as  members  of  the 
class  of  at-large  stockholders  of  Konlag, 
Incorporated. 

(B)  Each  corporation  representing  a  vil- 
lage that  files  a  release  as  provided  for  in 
subsection  (e)(1)  of  this  section  shall,  on 
and  after  the  date  of  enactment  of  this  Act. 
be  eligible — 

(I)  to  share  pro  rata  with  all  other  Konlag 
Village  Corporations  in  distributions  of  funds 
to  village  corporations  made  by  Konlag.  In- 
corporated, out  of  funds  received  on  and 
after  such  date  by  Konlag.  Incorporated, 
from  the  Alaska  Native  Fund  or  from  any 
other  source;  and 

(II)  for  all  other  rights  and  privileges  (ex- 
cept those  claims  to  lands  and  Interests 
therein  arising  under  the  Alaska  Native 
Claims  Settlement  Act  or  to  compensation 
which  are  the  subject  of  such  a  release)  to 
which  Alaska  Native  village  corporations  are 
entitled  under  any  applicable  laws,  except  as 
limited  by  this  subsection. 

Nothing  In  this  paragraph  shall  prohibit  Ko- 
nlag, Incorporated,  from  withholding  out  of 
funds  otherwise  due  a  village  corporation 
that  files  a  release  as  provided  for  in  sub- 
section (e)  (1)  of  this  section,  such  sums  as 
may  be  required  to  reimburse  Konlag,  Incor- 
porated, for  an  equitable  portion  of  expenses 
Incurred  by  Konlag.  Incorporated,  In  connec- 
tion with  or  arising  out  of  the  defense  of  or 
assertion  of  the  eligibility  of  the  village  rep- 
resented by  such  corporation  for  benefits  un- 
der the  Alaska  Native  Claims  Settlement  Act. 
Including  costs  Incident  to  land  selection 
therefor. 

(f )  CoNomoNS. — All  conveyances  made  by 
reason  of  this  section  shall  be  subject  to  the 
terms  and  conditions  of  the  Alaska  Native 
Claims  Settlement  Act  as  if  such  conveyances 
(Including  patents)  had  been  made  or  Issued 
pursuant  to  that  Act. 

(g)  Limitations. — Nothing  In  this  section 
shall  be  deemed  to  affect  ri)  section  15  of 
the  Act  of  January  2.  1976  (Public  Law  94- 
204)  as  amended  by  section  812(b)  of  this 
Act;  (2)  the  right,  subject  to  subsection  (1) 
of  this  section,  of  Konlag.  Incorporated,  to 
In  lieu  subsurface  estate  on  the  Alaska 
Peninsula  under  sections  12(a)  (1)  and  14(f) 
of  the  Alaska  Native  Claims  Settlement  Act. 
less  the  acreage  of  such  in  lieu  subsurface 
estate  conveyed  to  Konlag.  Incorporated, 
under  the  provisions  of  law  referred  to  In 
paragraph  (1)  of  this  subsection;  or  (3)  the 
right  under  the  Alaska  Native  Claims  Set- 
tlement Act  of  Konlag.  Incorporated,  subject 
to  subsection  ( 1 )  of  this  section  to  subsur- 
face estate  in  and  to  the  following  described 
land; 

Seward  Meridian,  Alaska 

Township  37  south,  range  48  west, 
Section  9. 

Sections  15  through  17  inclusive. 
Sections  20  through  22  Inclusive, 
Sections  28,  33; 

Township  37  south,  range  49  west, 
Sections  21  through  23  inclusive. 
Sections  26  through  28  Inclusive. 
Sections  33  through  35  Inclusive; 
Township  38  south,  range  48  west, 
Sections  4  through  9  inclusive; 
Township  38  south,  range  49  west, 
Sections  1  through  4  Inclusive, 
Sections  6  through  23  inclusive. 
Sections  26  through  34  inclusive; 
Township  38  south,  range  50  west. 
Sections  1  through  3,  inclusive. 
Sections  10  through  12  inclusive. 
Sections  13  through  15  Inclusive, 
Sections  22  through  26  inclusive. 
Sections  35.  36: 

Township  39  south,  range  49  west. 
Sections  3  through  7  inclusive. 
Sections  9  through  10  inclusive. 
Sections  18.  19.  30; 
Township  38  south,  range  50  west, 


Sections  1,  2,  7,  8.  12,  13. 

Sections  IS  through  18  inclusive. 

Sections  20  through  22  inclusive, 

Sections  24  through  27  Inclusive, 

Section  35. 

(h)  WrrHDEAWAL. — All  public  lands  on 
Afognak  Island,  other  than  those  lands  re- 
ferred to  in  subsections  (b)(2)(A)  and  (B) 
of  this  section  are  hereby  withdrawn,  subject 
to  valid  existing  rights,  from  all  forms  of 
appropriation  under  the  public  land  laws. 
Including  the  mining  and  mineral  leasing 
laws,  and  from  selection  under  the  Alaska 
Statehood  Act  as  amended,  and  shall  remain 
so  withdrawn  until  and  unless  conveyed  pur- 
suant to  this  Act.  Any  such  lands  not  con- 
veyed under  this  section  except  those  lands 
described  In  subsection  (b)(2)(D)  may  be 
operated  by  the  Secretary  of  the  Interior  to 
the  extent  he  deems  appropriate. 

(1)  Access.  Etc. — As  additional  considera- 
tion for  the  relinquishment  by  Konlag  Vll- 
age  Corporations  of  rights  to  surface  estate 
on  the  Alaska  Peninsula  and  by  Konlag.  In- 
corporated, of  rights  to  surface  and  sub- 
surface estate  thereon  as  provided  In  sub- 
section (b)(4)  of  this  section.  Konlag.  In- 
corporated, shall,  solely  for  purposes  of  pros- 
pecting for.  extraction  and  removal  of  sub- 
surface resources  retained  by  It  under  sub- 
section ( 1 )  of  this  section  on  the  Alaska 
Peninsula,  have  the  same  rights  of  acce.ss 
and  use  of  surface  estate,  after  consultation 
with  the  surface  owner,  as  are  now  provided 
for  in  50  CFR  29.32. 

(j)  Allocations. — The  acreage  to  be  al- 
located to  Konlag.  Incorporated,  under  sec- 
tion 12(b)  of  the  Alaska  Native  Clalm-s  Set- 
tlement Act  shall  be  determined  as  though 
each  village  listed  in  subparagraph  (e)(2) 
of  this  section  had  selected  69,120  acres 
under  section  12(a)  of  the  Alaska  Native 
Claims  Settlement  Act.  Acreages  allotted  to 
other  regional  corporations  under  section 
12(b)  of  the  Alaska  Native  Claims  Settlement 
Act  shall  be  determined  on  the  basis  of  the 
acreages  actually  conveyed  to  such  villages 
under  this  section  or  the  Alaska  Native 
Claims  Settlement  Act. 

(k)  Timber  Resources. — Konlag.  Incor- 
porated's  interest  In  the  timber  resources  of 
the  Joint  venture  referred  to  in  subsection 
(c)  of  this  section,  determined  as  therein 
provided,  shall  for  purposes  of  section  7(i) 
of  the  Alaska  Native  Claims  Settlement  Act 
be  deemed  to  be  Konlag's  timber  resources. 
Konlag.  Incorporated,  shall  be  entitled  to 
deduct  from  its  share  of  proceeds  therefrom 
any  and  all  expenses  of  the  kind  and  nature 
which  regional  corporations  are  entitled  to 
deduct  from  revenues  from  timber  resources 
prior  to  the  distributions  required  by  said 
section  7(1) . 

(1)  Minerals. — In  conveying  subsurface 
estate  to  Konlag.  Incorporated,  on  the  Alaska 
Peninsula,  whether  under  subsection  (g) 
(3)  of  this  Act  or  as  in  lieu  subsurface 
estate  as  provided  in  section  12(a)(1)  and 
14(f)  of  the  Alaska  Native  Claims  Settlement 
Act.  the  Secretary  of  the  Interior  shall  re- 
tain all  minerals  other  than  oil  and  gas  and 
sand  and  gravel  used  in  connection  with 
prospecting  for.  extracting,  storing,  or  re- 
moving oil  and  gas:  Provided.  That  removal 
of  oil  and  gas  and  sand  and  gravel  shall, 
after  consultation  with  the  surface  owner, 
be  accomplished  as  on  the  date  of  enact- 
ment of  this  Act  was  provided  in  50  CFR 
section  29.32:  Provided  further.  That  should 
it  be  Judicially  and  finally  determined  that 
sand  and  gravel  are  not.  under  the  Alaska 
Native  Claims  Settlement  Act.  a  part  of  the 
subsurface  estate  appertaining  to  regional 
corporations,  the  Secretary  shall  make  avail- 
able to  Konlag.  Incorporated,  its  successors 
and  assigns,  at  fair  market  value  such  sand 
and  gravel  as  is  reasonably  necessary  for 
prospecting  for.  extracting,  storage  or  re- 
moval of  oil  and  gas.  Konlag,  Incorporated, 


may  in  its  discretion  enter  Into  agreements 
with  the  owner  of  the  surface  estate  is 
such  lands  for  the  conveyance  of  the  sub- 
surface estate  to  the  surface  owner  without 
compensation,  but  this  provision  shall  not 
t>e  construed  to  require  such  conveyances 
without   Konlag,    Incorporated 's   agreement. 

(m)  MAKrriME  Retitce. — All  public  lands, 
including  submerged  lands,  adjacent  to  and 
seaward  of  Afognak  Island  from  the  line  of 
mean  high  tide  to  the  exterior  boundary  of 
the  former  "Afognak  Forest  and  Pish  Culture 
Reserve."  part  of  the  existing  Chugach  Na- 
tional Forest,  as  reserved  by  proclamation 
dated  December  24.  1892.  and  as  shown  on 
the  diagram  forming  a  part  of  the  proclama- 
tion dated  February  23.  1909.  are  hereby  In- 
cluded within  the  Alaska  Maritime  National 
Wildlife  Refuge  and  the  lands  described  in 
subdivision  (D)  of  subsection  (b)  (2)  of  this 
section  are  hereby  Included  within  the  Ko- 
dlak National  Wildlife  Refuge:  Provided. 
That  notwithstanding  the  inclusion  of  Del- 
phin  and  Discoverer  Islands  in  the  Alaska 
Maritime  National  Wildlife  Refuge,  the  Joint 
venture  provided  for  in  subsection  (c)  of 
this  section  shall  be  entitled  to  and  there 
shall  be  conveyed  to  the  joint  venture  in  the 
conveyance  provided  for  In  subsection  (c) 
hereof,  the  right  to  timber  resources  on  such 
Islands:  Provided.  That  management  and 
harvest  of  such  timber  resources  shall  be 
only  In  accordance  with  management  plans 
Jointly  developed  by  the  Joint  venture  and 
the  Secretary  of  the  Interior. 

(n)  LiMTTATiON. — Section  910  of  this  Act 
shall  not  apply  to  Konlag.  Incorporated  or 
to  any  Konlag  Village  Corporation. 

(0)  Timber  Contracts.  Etc — Nothing  In 
this  section  shall  abrogate  any  existing  For- 
est Service  timber  contract  on  Afognak  Is- 
land or  revoke  existing  cabin  leases  on  Afog- 
nak Island. 

pribilof  islands  ACQtJISmON  AtTTHOarrT 
Sec.     1429.   (a)   Findings. — Congress    finds 
and  declares  that — 

( 1 )  certain  cliff  areas  on  Saint  Paul  Island 
and  Saint  George  Island  of  the  Pribilof  Is- 
lands group  in  the  Bering  Sea  and  the  en- 
tirety of  Otter  Island,  Walrus  Island,  and  the 
Sea  Lion  Rocks,  are  used  by  numerous  species 
of  migratory  birds,  several  of  them  unique, 
as  rookeries; 

( 2 )  these  areas  are  of  singularly  high  value 
for  such  birds; 

(3)  these  cliff  areas,  from  the  line  of  mean 
high  tide  to  and  including  the  bluff  and  areas 
inland  from  them,  and  the  entirety  of  Otter 
Tsland.  Walrus  Island,  and  the  Sea  Lion 
Rocks,  properly  ought  to  be  made  and  be 
managed  as  a  part  or  parts  of  the  Alaska 
Maritime  National  W  lldlife  Refuge  free  of 
any  claims  of  Native  Corporation  ownership; 

(4)  this  can  best  be  accomplished  through 
purchase  for  cash  by  the  United  States; 

(5)  the  implementation  of  the  Alaska 
Native  Claims  Settlement  Act  and  the  re- 
moteness of  the  Pribilof  Islands  have  com- 
bined to  prevent  adequate  definition  of  the 
precise  boundaries  of  the  bird  cliff  areas  and 
agreement  on  prices  per  acre  at  this  time,  but 
that  definition  f>nd  agreement  thereon  is  an 
achievable  goal, 

(6)  the  two  Native  Village  Corporations, 
Tanadguslx,  Incorporated,  and  Tanaq,  In- 
corporated, and  the  Secretary  believe  that 
mutually  acceptable  terms  can  be  reached  as 
to  price  and  areas  to  be  transferred  free  of 
native  corporation  ownership  to  the  Alaska 
Maritime  National  Wildlife  Refuge;  and 

(7)  the  two  Native  Vlllege  Corporations 
have  no  objection  to  any  cliff  areas  ac- 
quired under  this  section  being  studied  for 
and  designated  as  components  of  the  Na- 
tional Wilderness  Preservation  System,  so 
long  as  such  study  or  designation  shall  not 
preclude  development  of  boat  harbors  on 
Saint  Paul  or  Saint  George  Islands  outside 
any  area  so  studied  or  designated. 
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(b)  Nboottations. — In  the  event  that 
Tan«dgu8lz,  Incorporated,  and  Tanaq,  In- 
corporated, file  -with  the  Secretary  of  the  In- 
terior within  one  hundred  and  twenty  days 
from  the  effective  date  of  this  Act,  instru- 
m«nta  duly  authorized  by  their  boards  of  di- 
rectors, acceding  to  the  terms  of  this  section, 
tben  the  Secretary  is  hereby  dlre-jted  to 
negotiate,  and  authorized  to  establish  within 
two  years  from  the  date  of  this  Act,  the 
boundaries  and  prices.  Upon  proffer  by  the 
Village  Corporations  of  satisfactory  deeds  to 
such  land,  together  with  a  conveyance  to 
the  United  States  by  the  Aleut  Regional  Cor- 
poration, Incorporated,  duly  authorized  by 
Ita  Board  of  Directors,  of  the  Corporation's 
interest  In,  or  claims  under  the  Alaska  Na- 
tive Claims  Settlement  Act  to,  the  subsurface 
estate  of  such  land,  the  Secretary  shall  ac- 
cept such  deeds  and  the  land  shall  there- 
upon be  Included  In  the  Alaska  Maritime 
NaUonal  Wildlife  Refuge. 

(c)  DmecTioNs  to  Secrftart. — In  conduct- 
ing such  negotiations,  the  Secretary  shall  be 
directed  as  follows: 

(1)  The  total  area  of  land  acquired  shall 
be  not  more  than  ten  thousand  acres  and 
not  less  than  six  thousand  acres:  Provided, 
That  the  Secretary  shall  not  acquire  more 
uplands,  inland  from  the  Bird  Cliffs  on  Saint 
Paul  and  Saint  Oeorge  Islands  than  that 
equal  to  an  overall  average  of  one  hundred 
sixty  acres  per  mile  of  mean  high  tide  line 
or  a  line  drawn  along  the  top  edge  of  the 
cliffs,  whichever  Is  longer. 

(2)  The  total  price  for  such  land  shall  be 
the  fair  value  en  the  date  of  this  Act  as  de- 
termined by  any  method,  or  preferably  any 
number  of  methods,  appropriate  for  va'ulng 
this  unique  habitat,  as  may  be  agreed  upon 
by  the  Secretary  and  the  concerned  Native 
village  corpora  tlons :  Provided.  That  the 
average  price  shall  not  be  less  than  S200  per 
acre  nor  more  than  tl,lOO  per  acre. 

(d)  The  Native  Village  Corporations  may, 
with  respect  to  any  Bird  Cliff  area  and  for 
a  corresponding  reduction  In  consideration 
therefor,  reserve  In  the  deeds  for  such  area, 
and  the  Secretary  may  accept  such  deeds,  the 
right  to  prevent  or  control  any  development 
which  by  itself,  or  In  conjunction  with  other 
factors,  may  be  inimical  to  values  of  im- 
portance to  them. 

(e)  RxrucE. — All  lands  acquired  under 
this  section  shall  be  incorporated  within  the 
Alaska  Maritime  National  Wildlife  Refuge 
and  administered  accordingly 

(f)  Authorization. — There  are  hereby  au- 
thorized to  be  appropriated  for  the  purposes 
of  this  section,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
acquisition  of  such  lands,  not  to  exceed  $11,- 
000,000,  to  remain  available  until  expended. 
and  without  regard  to  fiscal  year  limitation. 

<g)  Exchanges. — Nothing  In  this  section 
shall  prohibit  the  Secretary  In  his  discretion 
from  exercising  the  authority  now  vested  In 
him  by  section  22(f)  of  the  Alaska  Native 
Claims  Settlement  Act  to  offer  in  addition  to 
or  in  lieu  of  the  terms  of  this  agreement, 
lands  or  Interests  therein  for  exchange,  where 
the  Secretary  and  the  concerned  Native  Vil- 
lage Corporations  may  agree  to  substitute 
such  an  exchange  in  whole  or  in  part  for  the 
provisions  of  this  section. 

(h)  Taxes. — The  land  or  money  under  this 
section  shall  be  deemed  to  be  property  ex- 
changed within  the  meaning  of  section  21  (c) 
of  the  Alaska  Native  Claims  Settlement  Act 

(1)  Extension. — If  the  Village  Corpora- 
tions, or  either  of  them,  have  not  obtained 
the  conveyance  from  the  Aleut  Regional 
Comoration  referred  to  In  subsection  (bi 
above  upon  expiration  of  two  years  from  the 
date  of  this  Act  the  provisions  of  this  sec- 
tion shall  be  extended  for  two  years  to  per- 
mit the  Secretary  to  negotiate  for  and  ac- 
quire the  Interests  of  the  two  Village  Cor- 
porations, or  either  of  them,  in  such  lands. 
without  such  conveyance. 


NANA  AND  COOK   INLET  REGIONAL  CORPORATIONS 
LANDS 

Sec.  1430.  (a)  The  lOUowlng  lands  are  here- 
by withdrawn  for  selection  pursuant  to  the 
provisions  of  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  and  this 
section: 

Kateel  River  Meridian 

Township  32  north,  range  18  west,  sections 
3  through  10.  13  through  36.  except  those 
lands  within  the  Kelley  River  drainage: 

Township  32  north,  range  17  west,  sections 
29  through  32,  except  those  lands  within  the 
Kelley  River  drainage; 

Township  31  north,  range  18  west: 

Township  31  north,  range  17  west,  sections 
5  through  8.  except  those  lands  within  the 
Kelley  River  drainage,  17  through  20,  29 
through  32; 

Township  30  north,  range  19  west,  sections 
1  through  18: 

Township  30  north,  range  18  west,  sections 
1  through  9: 

Township  30  north,  range  17  west,  sec- 
tion 6. 

(b)  (11  On  or  prior  to  one  hundred  eighty 
days  from  the  date  of  enactment  of  this  Act. 
NANA  Regional  Corporation,  Incorporated, 
may  select,  pursuant  to  section  14(h)  (8)  of 
the  Alaska  Native  Claims  Settlement  Act. 
from  the  lands  withdrawn  pursuant  to  sub- 
section (a)  In  addition,  on  or  prior  to  such 
date.  Cook  Inlet  Region.  Incorporated,  if  it 
receives  the  written  consent  of  NANA  Re- 
gional Corporation,  Incorporated,  and  of  the 
State  of  Alaska,  may  select  from  such  lands, 
such  selections  to  be  credited  against  the 
Secretary's  obligation  under  paragraph  1(C) 

( 1 )  of  the  document  entitled.  "Terms  and 
Conditions  for  Land  Consolidation  and  Man- 
agement In  the  Cook  Inlet  Area  as  Clarlfled 
Augtist  31,  1976".  and  any  such  selections 
conveyed  shall  be  conveyed  in  partial  satis- 
faction of  the  entitlement  of  Cook  Inlet  Re- 
gion, Incorporated,  under  section  12  of  Pub- 
lic Law  94-204.  as  amended. 

(2)  The  lands  selected  by  NANA  Regional 
Corporation.  Incorporated,  or  Cook  Inlet  Re- 
gion. Incorporated,  unless  otherwise  provided 
In  a  waiver  of  this  paragraph  (b)  (2)  by  the 
Secretary,  shall  consist  of  tracts  which — 

(A)  contain  not  less  than  eight  sections  or 
5,120  acres,  whichever  is  less;  and 

(B)  have  boundaries  which  follow  section 
lines,  except  where  such  boundary  Is  the  bor- 
der of  a  meanderable  body  of  water,  with  no 
segment  of  an  exterior  line  less  than  two 
miles  In  length  (except  where  shorter  seg- 
ments are  necessary  ( 1 1  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  convergence 
of  meridians,  (2)  to  conform  to  section  lines 
where  a  section  Is  less  than  standard  size,  or 
(3)  to  avoid  crossing  the  boundary  lines  of 
conservation  system  units  created  by  this 
Act.  or  of  lands  which  are  unavailable  for 
selection). 

(c)  The  Secretary  shall  convey  the  surface 
and  subsurface  estate  of  the  acreage  selected 
pursuant  to  subsection  (b).  Conveyances 
pursuant  to  this  section  shall  be  subject  to 
valid  existing  rlphts  and  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act. 

(d)  Nothing  In  this  section  shall  be 
deemed  to  Increase  or  decrease  the  acreage 
entitlement  of  either  NANA  Regional  Cor- 
poration. Incorporated,  or  Cook  Inlet  Region. 
Incorporated  under  any  section  of  the  Alaska 
Native  Claims  Settlement  Act. 

(e)  Any  lands  withdrawn  under  subsection 
(a)  and  not  selected  by  either  NANA  R*?- 
glonal  Corporation.  Incorporated  or  Cook 
Inlet  Region.  Incorporated,  shall  return  to 
the  public  domain  subject  to  any  prior  with- 
drawals made  by  the  Secretary  pursuant  to 
subsection  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  and  the  provisions  of 
Section  806 (k)  of  this  Act. 


(f )  Nothing  In  this  section  shall  be  con- 
strued as  granting  or  denying  to  any  Re- 
gional Corporation,  Including  NANA  Regional 
Corporation,  Incorporated,  or  Cook  Inlet  Re- 
gion, Incorporated,  the  right  to  select  land 
pursuant  to  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  outside  the 
areas  withdrawn  by  sections  11  and  16  of 
such  Aot. 

By  Mr.  SANTINI : 
— Section  103,  page  292.  line  14,  add  the  fol- 
lowing subsection: 

(21)  The  term  "valid  existing  right"  with 
reference  to  a  mining  claim  means  where  It 
Is  established  that  a  miner  has  performed 
sufficient  work  to  discover  the  presence  of 
valuable  minerals  within  the  meaning  of  the 
general  mining  laws  (30  U.S.C.  et  seq.)  as 
amended,  and  it  Is  found  that  said  miner 
has  located  adjoining  claims  which  by  geo- 
logic inference  and  other  evidence  filed  with 
the  Bureau  of  Land  Management  establish 
that  the  disclosure  of  valuable  minerals  on 
one  claim  runs  throughout  adjoining  claims, 
and  such  adjoining  claims  were  properly  lo- 
cated and  being  maintained  within  the 
meaning  of  the  general  mining  laws  (30 
U  S.C.  et  seq.).  as  amended  as  of  November 
15.  1978.  the  locator  or  his  assigns  may  con- 
tinue to  diligently  prosecute  his  mining 
operations  on  all  such  claims  to  discovery 
provided,  however,  discovery  on  such  adjoin- 
ing claims  Is  proved  within  5  years. 
— Following  subsection  (c)  of  section  816. 
insert  the  following  new  subsection   (d)  : 

(d)  Report. — On  or  before  October  1,  1981. 
the  President  shall  submit  to  the  Congress 
a  proposal  for  the  establishment  of  a  proce- 
dure for  evaluating  applications  by  individ- 
uals wishing  to  carry  out  mineral  exploration 
or  extraction  on  those  lands  within  the 
boundaries  of  the  various  conservation  sys- 
tem tinlts  In  Alaska.  Such  proposal  shall 
provide  for  the  approval  of  applications  only 
In  those  cases  where  the  applicant  is  able 
to  demonstrate  that  such  exploration  or  ex- 
traction would  be  in  the  best  interests  of 
the  United  States.  The  proposal  shall  Include 
provisions  which  will  insure  that  any  such 
operations  shall  be  carried  out,  to  the  maxi- 
mum extent  feasible.  In  a  manner  not  incon- 
sistent with  the  purposes  for  which  the  af- 
fected units  were  established.  Upon  submis- 
sion of  such  a  recommendation,  the  President 
shall  also  transmit  to  the  Congress  all  perti- 
nent public  information  relating  to  the  min- 
eral resources  In  Alaska  gathered  by  the 
Bu -eau  of  Mines  and  any  other  Federal 
agency  which  may  have  such  Information 
Such  a  report  shall  Include,  but  not  be 
limited  to.  Information  gathered  as  a  result 
of  the  studies  and  assessment  programs  re- 
quired by  this  section. 

(d)  Report.— On  or  before  October  1.  1981. 
the  President  shall  submit  to  the  Congress  a 
proposal  for  the  establishment  of  a  procedure 
for  evaluating  applications  by  individuals 
wishing  to  carry  out  mineral  exploration  or 
extraction  on  those  lands  within  the  bound- 
aries of  the  various  conservation  system  units 
In  Alaska.  Such  proposal  shall  provide  for 
the  approval  of  applications  only  In  those 
cases  where  the  applicant  is  able  to  demon- 
strate that  such  exploration  or  extraction 
would  be  in  the  best  interests  of  the  United 
States.  The  proposal  shall  Include  provisions 
which  will  Insure  that  any  such  operations 
shall  be  carried  out.  to  the  maximum  extent 
feasible,  in  a  manner  not  inconsistent  with 
the  purposes  for  which  the  affected  units 
were  established.  Upon  submission  of  such 
a  recommendation,  the  President  shall  also 
transmit  to  the  Congress  all  pertinent  public 
Information  relating  to  the  mineral  resources 
in  Alaska  gathered  by  the  Bureau  of  Mines 
and  any  other  Federal  agency  which  may 
have  such  information.  Such  a  report  shall 
Include,  but  not  be  limited  to.  information 
gathered  as  a  result  of  the  studies  and  assess- 
ment programs  required  by  this  section 
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GROWING     SUPPORT     FOR    THE 
BREAUX/DINGELL  SUBSTITUTE 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  2,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  the 
Breaux-Dlngell  substitute  to  H.R.  39  is 
receiving  more  support  from  conserva- 
tion and  sportsmens'  organizations  on  a 
daily  basis,  I  have  recently  received  tel- 
egrams of  support  from  the  Virginia 
Chapter  of  the  National  Campers  and 
Hikers  Association,  Game  Conservation 
International,  the  California  'Wildlife 
Federation,  the  South  Dakota  Depart- 
ment of  Game,  Fish,  and  Parks,  the  Ari- 
zona Wildlife  Federation,  and  individ- 
uals. 

I  am  inserting  this  correspondence  for 
the  interest  of  my  coUeagues : 
Representative  John  Dingell, 

Virginia    Membership    National    Campers 
and    Hikers    Association    unanimously    sup- 
ports Dingell  Breaux  amendment  to  H.R.  39. 
G.  L.  Hazelwood,  Jr., 
State  Legislative  Director. 

Congressman  John  Dingell, 
Rayhurn  Building,  Washington.  D.C. 

The  Izaak  Walton  League  Anchorage  Chap- 
ter and   the   Sportsman   Game   Preservation 
Association     have     voted     to    support     the 
Breaux  Dingell  bill  over  the  other  two  bills. 
Dale  Bondurant. 

President. 

Sacramento.  Calif. 
Congressman  John  D.  Dingell, 
House  of  Representatives. 
Washington.   DC 

We  support  the  Breaux-Dlngell  version  of 
the  lands  bill.  It's  the  best  of  the  choices  of- 
fered  thus   far.   Have  sent  wires  to  Danne- 
meyer,  Coelho,  Fazio  and  Carlos  Moorhead. 
Keith  Oaffaney, 
California  Wildlife  Federation. 

Pierre,  S.  Dak.,  April  27,  1979. 
Hon.  Larry  Pressler. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Pressler:  The  South  Dakota 
Game.  FMsh  and  Parks  Commission  urges  your 
support  of  the  "Breaux-Dlngell"  version  of 
Alaska  Lands  Bill.  H.R.  39.  We  view  this  ver- 
sion of  Alaska  Lands  BUI  as  being  the  best 
solution  offered  to  date  to  assure  states  rights 
and  the  rights  to  hunting,  fishing  and  trap- 
ping on  public  land.  The  Breaux-Dlngell  ver- 
sion provides  protection  with  balanced  use 
for  more  land  and  gives  greater  recognition  to 
the  authorities  of  the  State  of  Alaska  for 
management  of  fish  and  resident  wildlife 
than  does  the  "Udall"  or  "Huckaby"  versions 
of  H.R.  39. 

More  land  is  proposed  for  refuges  and  less 
land  is  proposed  for  parks  and  preserves  in 
the  Breaux-Dlngell  version.  Also,  the  bill 
allows  for  some  oil  exploration  and  develop- 
ment along  the  northern  edge  of  the  Arctic 
Wildlife  Range,  only  after  wildlife  studies  are 
completed.  This  version  provides  for  the 
wisest  use  of  renewable  resources  and  good 
stewardship  of  energy  resources. 

This  Commission  reaffirms  the  states  sov- 


ereign rights  to  manage  and  protect  the  fish 
and  resident  wildlife  occupying  all  lands 
found  within  their  borders.  The  Alaska  De- 
partment of  Game  and  Pish  has  a  fine  record 
of  confidently  and  competently  performing 
their  responsibilities  and  has  provided  out- 
standing recreation  to  sportsmen  of  other 
states,  including  South  Dakota.  Please  sup- 
port their  viewpoints  and  our  own  state's 
Interest  to  best  manage  wildlife  on  public 
lands. 

Your  Immediate  attention  to  this  matter 
win  be  greatly  appreciated. 
Sincerely, 

Harvey  Thayer, 
Chairman,  Game,  Fish. 

and  Parks  Commission. 

Representative  John  Dingell: 

Game  Conservation  International  supports 
the  Breaux-Dlngell  Alaska  lands  bill  and  wish 
you  every  success  in  your  efforts. 

Bob  Holleron. 

Executive  Director. 

Congressman  John  Dingell: 

The  Arizona  Wildlife  Federation  strongly 
supports  the  Breaux-Dlngell  version  of  H.R 
39 

Gary  Lamonica. 
President,  Arizona  Wildlife  Federation. 

Congressman  John  Dingell  : 
House  of  Representatives. 
Washington,  DC: 

I  am  a  member  of  the  Izaak  Walton  League 
of  America.  The  national  officers  have  gone 
on  record  in  support  of  the  Udall  version 
of  H.R.  39  Alaska  lands  bill  This  telegram 
is  to  let  you  know  I  do  not  support  the  Udall 
version  of  H.R.  39.  I  do  support  the  Breaux- 
Dlngell  amendment  of  H.R.  39.  Keep  up  the 
good  work  and  best  wishes  on  the  success  of 
your  amendment  this  Thursday. 

Steven  W.  Donnell.0 


CINCO  DE  MAYO 


HON.  GEORGE  E.  DANIELSON 

of  California 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  4,  1979 

•  Mr.  DANIELSON.  Mr.  Speaker,  on 
Saturday,  May  5,  1979,  •we  celebrate 
Cinco  de  Mayo,  in  honor  of  the  valiant 
battle  at  Puebla,  Mexico,  117  years  ago, 
fought  by  Mexican  patriots  imbued  with 
an  intense  love  of  freedom. 

So  spectacular  was  the  victory  of 
Cinco  de  Mayo  by  Gen.  Ignacio  Zara- 
goza  and  his  greatly  outnumbered  troops 
that  the  event  is  remembered  and 
revered  as  a  holiday  in  Mexico,  in  the 
United  States,  and  throughout  the 
world. 

By  defeating  Napoleon's  vaunted  army 
despite  the  duel  adversities  of  outnum- 
bered troops  and  weapons,  the  Mexican 
soldiers  demonstrated  what  true  cour- 
age can  achieve,  how  true  patriotism  can 
inspire,  and  what  the  human  will  and 
spirit  is  capable  of  under  seemingly 
hopeless  circumstances, 

Mr,  Speaker,  in  my  30th  Congression- 
al District,  I  am  proud  and  privileged  to 


represent,  as  I  have  for  many  years,  a 
substantial  number  of  persons  of  Mexi- 
can heritage.  Theirs  is  a  great,  a  proud 
and  enriching  culture  and  is  one  which 
all  of  us  can  do  well  to  learn  more  about 
and  appreciate.  I  know  them  so  well,  as 
over  the  years  I  have  fought  for  their 
rights  and  needs.  They  are  achievers 
who  strive  toward  and  reach  excellence, 
as  demonstrated  by  the  great  and 
growing  numbers  who  are  prominent  in 
business,  in  the  professions,  the  arts, 
in  community  and  civic  work,  and 
throughout  all  walks  of  American  life. 
I  only  wish  the  media  would  make  an 
honest  effort  to  show  our  magnificent 
Hispanic  population  as  they  reaUy  are. 

On  this  great  holiday  of  Cinco  de 
Mayo,  many  commemorative  events 
have  been  planned  throughout  the  30th 
Congressional  District.  There  will  be 
fiestas,  parades,  celebrations,  programs, 
educational  studies,  and  self-help  dem- 
onstrations in  the  cities  of  La  Puente. 
El  Monte,  Rosemead,  Pico  Rivera,  South 
El  Monte,  Montebello,  Commerce,  and  at 
East  Los  Angeles  College  in  Monterey 
Park. 

Mr.  Speaker,  I  ask  that  you  and  my 
colleagues  join  me  in  saluting  this  117th 
anniversary  of  Cinco  de  Mayo,  and  in 
wishing  a  successful  celebration  to  the 
planners  and  participants  of  these  com- 
munity programs.* 


IN  THE  CASE  OF  THE  YAKIR  FAMILY 
WHO  ARE  DETAINED  IN  THE  U.S.S.R. 


HON.  WILLIS  D.  GRADISON,  JR. 

of    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  May  4.  1979 

•  Mr.  GRADISON.  Mr.  Speaker,  I  am 
pleased  to  speak  today  as  part  of  the 
"shatter  the  silence  vigil"  on  behalf  of 
the  Yakir  family  in  Moscow.  Yevgeny  and 
Reema  Yakir  and  their  son  Alexander 
first  applied  to  emigrate  from  the  Soviet 
Union  in  1973.  They  were  refused  on  the 
basis  of  Yevgeny's  secret  classification 
as  a  mechanical  engineer,  although  his 
job  was  entirely  routine.  He  was  promptly 
fired  from  his  job;  now  he  provides  for 
his  family  with  the  pittance  he  receives 
from  technical  translations. 

In  1976.  Alexander  reluctantly  applied 
for  a  visa  for  himself.  He  did  not  wish  to 
leave  his  parents  behind,  but  the  family 
decided  it  was  best  for  him  to  apply 
alone.  His  fiancee  was  in  Israel;  at  least 
the  two  of  them  could  live  in  freedom. 
However,  the  Soviets  refused  to  grant 
him  an  exit  visa  on  the  incredible 
grounds  that  "the  U.S,S.R.  does  not  split 
families."  Despite  his  attempts  to  emi- 
grate, Alexander  has  been  called  to  serve 
the  army.  If  his  recruitment  is  finalized, 
he  will  have  to  wait  at  least  7  years  be- 
fore his  application  to  emigrate  will  even 
be  considered  seriously  by  Soviet  authori- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Membtr  on  the  floor. 
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ties.  Thus  far.  Alexander  has  steadfastly 
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ties.  Thus  far.  Alexander  has  steadfastly 
refused  to  answer  to  the  draft.  Since  he 
has  not  gone  into  hiding,  he  has  openly 
risked  prosecution  for  draft  evEision  and 
imprisonment. 

I  first  learned  of  the  Yakir  family's 
plight  in  1977  when  a  number  of  con- 
stituents concerned  for  them  contacted 
me.  Since  then,  I  have  met  with  constitu- 
ents and  friends  who  have  followed  the 
Yaklrs'  troubles.  One  family  from  my 
home  area  visited  the  Yakirs  while  trav- 
eling in  the  Soviet  Union  last  summer. 
After  hearing  so  much  about  them,  I 
wished  that  I  could  meet  them. 

While  in  Moscow  with  a  congressional 
delegation  In  April,  I  realized  my  wish 
when  I  dined  at  the  Yakir  home.  Despite 
just  learning  that  their  application  to 
emigrate  had  once  again  been  rejected, 
the  Yakirs  were  in  good  spirits.  Yevgeny 
Yakir  is  a  fascinating  man  whose  de- 
lightful humor  and  warm  welcome  made 
our  evening  together  very  pleasant.  The 
setbacks  he  has  faced  have  been  disheart- 
ening; however,  he  has  not  lost  hope. 
He  is  certain  that  one  day  he.  Reema, 
smd  Alexander  will  be  permitted  to  emi- 
grate. He  sincerely  wishes  to  live  in  Is- 
rael. May  he  realize  his  wish.* 


EXTENSIONS  OF  REMARKS 

Pittsburgh  won  the  super  bowl  but 
Pennsylvania  has  two  great  winners. 
They  have  the  Steelers  and  they  have 
John  D.  Guido,  Jr.« 
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HONEST  JOHN 


HON.  JAMES  M.  COLLINS 

or   TIXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  May  4.  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
we  have  found  an  honest  man  and  he 
lives  in  New  Castle,  Pa.  His  name  is 
John  D.  Guido,  Jr.  I  always  learn  some- 
thing when  I  read  the  sports  page  of 
the  Dallas  Times  Herald.  I  have  just 
learned  about  good  Samaritan  John  D. 
Guido,  Jr. 

Last  year  Mrs.  Gynne  Manson  of 
Dallas  went  to  the  Orange  Bowl  to  see 
the  Cowboys  and  the  Steelers.  As  she 
was  leaving  the  game,  her  treasured 
charm  bracelet  fell  from  her  wrist.  The 
bracelet  had  a  tremendous  sentimental 
value,  but  she  resigned  herself  to  the 
fact  she  would  never  see  it  again.  John 
Guido  found  the  bracelet  as  he  was  leav- 
ing the  stadium.  Among  the  items  on  the 
bracelet  was  Mrs.  Manson's  1941  North 
Texas  State  class  ring.  Guido  wrote  to 
North  Texas  which  contacted  Mrs.  Man- 
son  who  is  now  a  physical  education 
teacher  at  Highland  Park  High  School 
She  called  Guido  and  he  mailed  the  ring 
to  her. 

Mrs.  Manson  went  on  to  say  Guido 
positively  would  not  accept  a  reward. 

This  was  so  refreshing.  I  am  proud 
to  see  someone  who  appreciates  honesty 
for  honesty's  own  sake.  It  seems  as 
though  every  week  I  am  reading  about 
someone  who  found  something  and  then 
was  wondering  whether  they  would  re- 
ceive an  adequate  reward.  If  it  does  not 
belong  to  him,  an  honest  man  imme- 
diately wants  to  find  the  rightful  owner 
and  be  a  good  neighbor.  Guido  did  not 
want  a  reward,  not  even  a  penny. 


WILDERNESS  IS  ALASKA'S  HIGHEST 
NATURAL  RESOURCE 


HON.  JAMES  J.  FLORIO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OP  REPRE8ENTATIVES 

Friday,  May  4.  1979 

•  Mr.  FLORIO.  Mr.  Speaker,  the  House 
of  Representatives  will  soon  be  consider- 
ing an  issue  of  great  importance  to  the 
American  people — the  Alaska  National 
Interest  Lands  Conservation  Act.  As  we 
study  the  various  proposals  being  ad- 
vanced, one  version  clearly  stands  out 
above  all  others.  The  Udall-Anderson 
substitute  for  H.R.  39  is  the  only  proposal 
that  will  provide  real  protection  for  the 
magnificent  wildlands  and  wildlife  of  our 
country's  last  frontier  State,  while  at  the 
same  time  providing  for  our  Nation's 
economic  resource  needs. 

My  constituents,  and  people  from  all 
over  the  country,  clearly  desire  a  strong, 
sound  Alaska  lands  preservation  bill.  I 
intend  to  acknowledge  this  by  fully  sup- 
porting the  Udall-Anderson  substitute — 
a  bill  with  many  benefits  for  all  Ameri- 
cans— when  it  comes  to  the  floor  for  a 
vote. 

Opponents  of  a  potent  Alaska  lands 
preservation  bill,  including  the  energy 
and  mining  industries,  have  designed  an 
unprecedented  campaign  to  defeat  the 
Udall-Anderson  substitute.  As  a  result, 
many  of  the  more  volatile  issues  have 
received  some  questionable  and  opinion- 
ated analysis.  I  wish  to  expose  three  par- 
ticularly mischievous  myths  that  have 
floated  into  the  discussion. 

First,  there  is  an  obvious  effort  to  whip 
up  opposition  to  this  well-balanced  com- 
promise bill,  by  claiming  that  this  legis- 
lation would  block  access  to  oil  and  gas 
reserves.  This  claim  is  completely  mis- 
guided. A  great  effort  was  undertaken 
in  drawing  the  conservation  system  unit 
boundaries  to  exclude  all  areas  with  high 
economic  value,  including  energy  min- 
eral reserves.  The  fact  is,  that  under  the 
Udall-Anderson  substitute.  95  percent  of 
Alaskan  land  considered  as  "favorable" 
or  "high  potential"  for  oil  and  gas  devel- 
opment is  either  not  included  in  the  con- 
servation system  units,  or  is  in  refuges 
where  development  could  still  be  imder- 
taken. 

Second,  claims  are  being  made  that 
this  legislation  will  block  access  to  hard- 
rock  minerals.  Again,  the  conservation 
system  boundaries  were  drawn  to  ex- 
clude those  areas  with  mineral  deposits. 
The  fact  is  that  under  the  Udall-Ander- 
son substitute,  almost  two-thirds  of  the 
Alaskan  land  with  mineral  potential 
would  be  open  to  mineral  development. 
All  of  the  Alaskan  land,  even  the  parks, 
would  be  subject  to  a  special  geological 
assessment  to  determine  the  location  and 
extent  of  Alaska's  hardrock  mineral  de- 
posits. 

Third,  opponents  are  trying  to  con- 


vince Americans  that  sport  hunting 
would  be  prohibited  across  a  huge  swath 
of  Alaska.  Of  all  the  land  in  Alaska,  fully 
90  percent  is  unaffected  by  the  Udall- 
Anderson  substitute  in  regards  to  hunt- 
ing. Wherever  the  wildlife  population  of 
these  lands  is  sufficient  to  support  sport 
hunting,  the  private  owners,  the  State  of 
Alaska  or  the  Federal  agency  having 
jurisdiction  over  these  lands  would  be 
free  to  open  them  to  sport  hunting.  The 
areas  that  would  be  closed  to  sport  hunt- 
ing are  the  areas  where  beleaguered  wild- 
life populations  (caribou,  grizzly,  wolver- 
ine, and  others)  require  such  "sanctu- 
aries." Here  again,  I  think  the  American 
people  will  say  we  have  struck  a  fair 
balance. 

As  my  colleague  John  Seiberling  said 
so  eloquently  last  year: 

The  tide  of  modern  technological  develop- 
ment Is  about  to  sweep  over  Alaska.  Not  In 
our  generation  nor  ever  again,  will  we  have 
a  land  and  wildlife  conservation  opportunity 
approaching  the  scope  and  Importance  of  this 
one.  This  time,  given  one  great  last  chance, 
let  us  strive  to  do  It  right.* 


IN   TRIBUTE    TO    DR.    ANTHONY   R. 
CURRERI 


HON.  FRANK  ANNUNZIO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  4,  1979 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  in 
tribute  to  Dr.  Anthony  R.  Curreri,  who 
died  recently  after  a  life  of  distinguished 
service  in  the  medical  profession,  and 
who  served  as  the  first  president  of  the 
Uniformed  Services  University  of  the 
Health  Sciences,  our  country's  first  mili- 
tary medical  school. 

Dr.  Curreri  received  his  Doctor  of  Med- 
icine degree  from  the  University  of  Wis- 
consin in  1933.  became  certified  in  both 
general  and  thoracic  surgery,  and  en- 
tered the  general  practice  of  medicine  at 
Isle  Royale.  Mich.,  in  1935.  In  1939,  he 
began  a  career  in  teaching  with  his  ap- 
pointment at  the  University  of  Wiscon- 
sin as  an  instructor  in  surgery,  and  ad- 
vanced in  his  profession  to  eventually 
become  the  Evan  P.  Helfaer  distin- 
guished professor  of  surgery  in  1972. 

During  those  years,  he  became  a  mem- 
ber of  26  scientific  societies  and  associa- 
tions, and  served  as  a  consultant  to  nu- 
merous organizations  including  the 
American  College  of  Surgeons,  the 
American  Cancer  Society,  the  Armed 
Forces  Institute  of  Patholog>',  the  Vet- 
erans' Administration,  and  the  U.S. 
Army  Medical  Department. 

Anthony  Curreri  also  served  on  the 
editorial  boards  of  three  scientific  jour- 
nals and  received  many  honors  too  nu- 
merous to  mention,  including  the  Out- 
standing Alumnus  Award,  class  of  1930, 
University  of  Wisconsin;  the  Lila  Mot- 
ley Foundation  Award;  the  Legion  of 
Merit,  U.S.  Army;  and  the  Commander 
to  the  Order  of  Merit  of  the  Italian  Re- 
public. He  was  a  visiting  professor  at  16 
medical  schools  in  the  United  States,  a 
special  consultant  to  medical  schools  in 
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Italy,  Mexico,  Panama  and  Venezuela, 
and  authored  many  scientific  articles 
published  in  leading  medical  and  surgi- 
cal journals  throughout  the  world. 

In  1974,  Dr.  Curreri  was  appointed  the 
first  president  of  the  Uniformed  Services 
University  of  the  Health  Sciences,  after 
serving  on  the  university's  board  of  re- 
gents. In  1976,  he  returned  to  the  Uni- 
versity of  Wisconsin,  and  in  1977,  he  was 
awarded  the  Department  of  Defense 
Medal  for  distinguished  public  service, 
the  highest  award  the  Department  of 
Defense  can  award  a  civilian. 

The  award  cited  his  "exceptionally 
meritorious  service  to  the  Armed  Forces 
of  the  United  States  while  serving  as  a 
member  of  the  Board  of  Regents  and  as 
president  of  the  Uniformed  Services  Uni- 
versity of  the  Health  Sciences  from  May 
1973  to  November  1976  at  considerable 
personal  sacrifice  and  inconvenience  as 
he  directed  the  staff  in  the  development 
of  the  first  medical  school  in  the  Federal 
Government."  His  distinguished  leader- 
ship and  his  outstanding  reputation  in 
the  field  of  medicine  brought  to  the  staff 
of  the  university  many  competent  and 
highly  trained  individuals  and  his  sin- 
cerity and  honesty  attained  for  the  uni- 
versity the  support  of  the  Congress  and 
other  Federal  agencies. 

Mr.  Speaker,  Dr.  Anthony  R.  Curreri 
was  an  extremely  gifted  and  resourceful 
leader,  and  the  citizens  of  our  country 
were  immeasurably  benefited  by  his 
splendid  record  of  accomplishment.  Mrs. 
Annunzio  and  I  extend  our  deepest  sym- 
pathy to  his  wife,  Dorothy;  his  son,  Wil- 
liam; his  daughters,  Cynthia  Brady  and 
Joanne  Falcon,  and  their  families,  on 
their  great  loss.* 


H.R.    2126    REMEDIES    FOOD    STAMP 
REGULATIONS 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  4,  1979 

•  Mr.  MINISH.  Mr.  Speaker,  the  food 
stamp  regulations  that  took  effect 
March  1  are  causing  a  great  deal  of 
hardship  to  elderlv  and  disabled  recip- 
ients whose  food  stamp  allotments 
have  been  severely  cut  back.  I  am  deeply 
concerned  about  this. 

When  the  food  stamp  program  was 
revised  in  1977,  it  was  intended  that  the 
very  needy  would  be  protected.  Now,  it 
seems,  the  opposite  is  happening. 

The  cause  of  these  unfair  cutbacks  is 
the  changes  made  in  the  shelter  deduc- 
tions. The  March  1  changes  imposed 
strict  limits  on  the  amounts  deductible 
as  shelter  expenses.  These  changes  have 
caused  a  great  deal  of  hardship  for  the 
disabled  and  those  over  65. 

Legislation  has  been  introduced  to 
remedy  this  situation.  H.R.  2126,  of 
which  I  am  a  cosponsor,  would  eliminate 
certain  restrictions  on  excess  shelter 
expense  deductions  with  respect  to 
households  which  are  composed  entirely 
of  persons  age  65  or  older,  or  who  are 
recipients  of  benefits  under  title  XVI 
of  the  Social  Security  Act. 
CXXV 626— Part  8 


EXTENSIONS  OF  REMARKS 

At  the  present  time,  H.R.  2126  has 
attracted  135  cosponsors.  The  bipartisan 
support  it  has  generated  is  proof  that 
the  bill  meets  a  true  need  of  our  elderly 
and  disabled. 

For  the  sake  of  these  needy  people. 
Congress  must  act  quickly  to  restore  the 
cuts  caused  by  the  nUes  changes. 

The  majority  of  those  affected  live  on 
fixed  incomes  and  barely  have  enough 
to  survive.  For  these  people.  I  urge  quick 
consideration  of  this  legislation.* 


NUCLEAR  MORATORIUM 


HON.  TED  WEISS 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  4,  1979 

Mr.  WEISS.  Mr.  Speaker,  I  am  today 
joining  mv  colleague,  the  senior  Senator 
from  South  Dakota,  Mr.  McGovern.  in 
sponsoring  the  Nuclear  Power  Plant 
Safety  Review  Act  of  1979. 

This  legislation  would  temporarily  halt 
the  granting  of  operating  licenses  for 
additional  nuclear  fission  powerplants 
pending  a  review  of  current  and  poten- 
tial safety  defects  in  these  plants. 

Recent  events  clearly  indicate  the 
need  for  a  thorough  reevaluation  of  the 
nuclear  power  option.  Public  health  and 
environmental  dangers  associated  with 
atomic  power  stations  demand  a 
thoughtful  second  look  at  the  advisabil- 
ity of  building  additional  facihties  of 
this  sort.  Since  January,  for  example, 
we  have  witnessed: 

The  shutdown,  for  safety  reasons,  of 
14  nuclear  plants; 

Withdrawal  of  Nuclear  Regulatory 
Commission  support  for  the  Rasmussen 
study,  the  safety  evaluation  upon  which 
development  of  nuclear  power  has  been 
predicated  In  recent  years: 

Reaffirmation  by  the  Department  of 
Health,  Education,  and  Welfare  of  the 
risks  of  cancer  Inherent  in  exposure  to 
low-level  radiation: 

The  revelation  of  numerous  unresolved 
safety  problems — not  only  in  Babcock- 
Wilcox  plants  but  in  many  other  facili- 
ties as  well; 

The  admission  yesterday  by  HEW  thit 
radiation  exposure  in  the  area  near  the 
Three  Mile  Island  plant  was  at  least 
twice  as  intense  as  initially  reported :  and 

The  serious  accident  at  a  New  Jersey 
nuclear  station  this  week  which  almost 
resulted  in  a  radiation  release  similar 
to  the  emission  from  Three  Mile  Island. 

These  incidents,  when  considered  in 
conjunction  with  the  nuclear  waste 
crisis,  should  cause  Congress  to  recon- 
sider the  wisdom  of  Federal  encourage- 
ment for  nuclear  powerplant  develop- 
ment. 

The  legislation  I  am  offering  today 
would  not  shut  down  operating  facili- 
ties, but  It  would  prevent  the  activation 
of  any  stations  now  in  the  construction 
or  planning  stage  until  the  Office  of 
Technology  Assessment  completes  a 
careful  review  of  safety  and  security  sys- 
tems. The  OTA  study  would  likewise 
examine  the  public  health  consequences 
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of  the  normal  functioning  of  nuclear 
plants. 

The  President  would  be  able,  under 

this  legislation,  to  grant  exceptions  to 
the  moratorium  upon  a  demonstration 
of  a  serious  energy  shortage  in  a  particu- 
lar area. 

Enactment  of  this  bill,  along  with  pas- 
sage of  my  legislation  (H.R.  789)  to 
amend  the  Price-Anderson  Act.  would 
enable  oiu-  Nation  to  make  an  objective 
evaluation  of  the  true  costs  of  nuclear 
power  generation.  I  urge  my  colleagues 
to  join  me  in  cosponsoring  this  urgently 
needed  measure. 

The  text  of  the  legislation  follows: 
H.R.  — 
A  bill  to  provide  for  a  temporary  suspension 
of  the  granting  of  future  operating  licenses 
for   nuclear  fission  power  plants  pending 
a  review  of  existing  and  potential  safety 
defects  associated  with  such  plants 
Be  it   enacted   by  the  Senate  and   House 
of  Representatives  of  the  United  States  of 
America   in   Congress   assembled.   That    this 
Act    may    be    cited    as    the    "Nuclear    Power 
Plant  Safety  Review  Act  of  1979" 

Sec  2.  (a)  The  Congress  finds  that  po- 
tentially serious  and  unresolved  safety  de- 
fects may  exist  at  nuclear  fission  power 
plants  currently  under  construction  or  li- 
censed to  operate:  and  that  such  operational 
or  design  defects  may  constitute  an  unac- 
ceptable danger  to  the  health  and  safety  of 
the  general  public  and  to  the  environment: 
and  that  such  potential  unresolved  safety 
issues  raise  serious  questions  regarding  the 
Nation's  commitment  to  further  expansion  of 
nuclear  flsFlon  power  plants  as  a  major  en- 
ergy source. 

(b)  The  Congress  therefore  declares  that— 
(It  the  serious  and  unresolved  safety  and 
environmental  problems  associated  with  nu- 
clear fission  power  should  be  examined  and 
rerolved  before  a  further  commitment  to 
nuclear  power  Is  made  by  the  United  States 
Go-'ernment:  and 

(2)  the  Office  of  Technology  Assessment 
should  undertake  a  comprehensive  review 
of  the  existing  and  potential  safety  and  en- 
vironmental problems  with  regard  to  the 
construction  of  new  nuclear  fission  power 
plants  and  all  plants  presently  licensed  to 
operate. 

SUSPENSION   OF  NEW  LICENSES 

Sec.  3.  (a)  For  a  period  of  thlrty-slx 
months,  beginning  on  the  first  dav  after  the 
date  of  the  enactment  of  this  Act.  the  Nu- 
clear Regulatory  Commission  shall  not  issue 
any  license  under  section  107,  chapter  10 
of  the  Atomic  Energy  Act  of  1954. 

lb)  The  Congress  shall  continue  the  sus- 
pension of  licenses  as  described  in  section 
.Tiai  after  the  first  thlrty-slx  months  for 
any  period  of  time  It  deems  reasonable  in 
order  to  protect  the  health  and  safetv  of  the 
general  public  and  tht  environment  unless 
the  Congress  makes  a  determination  that— 

fl)  the  effectiveness  of  all  safety  systems. 
Includlne  but  not  limited  to  the  emergency 
core  cooling  system,  of  any  nuclear  fission 
power  plant  operating  or  to  be  operated  In 
the  United  States  Is  demonstrated,  by  com- 
Drehen=lve  testing  to  the  satisfaction  of  the 
Congress: 

(2)  the  effectiveness  of  the  security  sys- 
tems throughout  the  fuel  cycle  is  demon- 
strated to  the  satisfaction  of  the  Congress- 
and 

(3)  that  the  continued  use  and  develop- 
ment of  nuclear  fission  power  plants  no 
longer  represents  an  unacceptable  danger  to 
the  safety  and  health  of  the  general  public 
and  the  environment 

(c)  In  the  event  that  after  enactment  of 
This  Act.  any  nuclear  fission  power  plant  that 
has  completed  construction  but  mav  not  be 
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iMued  uiy  Uc«nae  imder  chapter  10  of  the 
Atomic  Ener^  Act  of  1954  In  accordance  with 
the  proTlBlonB  of  this  Act.  has  determined 
th*t  the  suspeiQslon  of  such  license  would 
constitute  a  cerlous  energy  supply  shortfall 
in  the  region  to  be  served  by  such  plant  may 
make  application  directly  to  the  President 
of  the  United  States  for  temporary  relief 
and  exception  from  the  suspension  described 
in  section  3(a) .  The  President  may  only  grant 
such  relief  and  exception  after  consultation 
with  the  OfBce  of  Technology  Assessment  and 
the  Energy  Information  Administration  of 
the  Department  of  Energy  and  has  deter- 
mined that  no  other  adequate  source  of  en- 
ergy can  be  made  available  to  the  region  to 
be  served  by  such  nuclear  fission  power 
plant. 

OmCB  OF  TXCHNOLOOT  ASSESSMZNT  STTTDY 

8«c.  4.  (a)  The  OlBce  of  Technology  As- 
sessment Is  directed  to  undertake  a  compre- 
hensive study  and  Investigation  of  all  known 
and  potential  unresolved  safety  defects  with 
regard  to  the  construction  of  new  nuclear 
fission  power  plants  and  plants  that  have 
received  licenses  to  operate  to  determine  all 
potential  and  existing  safety  hazards,  and 
shall  make  recommendations  to  remedy  such 
hazards.  Such  study  and  Investigation  shall 
include,  but  not  be  limited  to.  an  examina- 
tion of  the  hazards  of  unresolved  safety  de- 
fects as  lifted  In — 

( 1 )  the  Nuclear  Regulatory  Commission 
Technical  Safety  Activities  Report.  December 
1975. 

(21  the  AdvlKory  Committee  on  Reactor 
Safety  Reoort.  Number  8.  "Status  of  Generic 
Items  Relating  to  Light  Water  Reactors." 
November  15.  1978, 

(3)  the  Nuclear  Regulatory  Commission 
Report,  NTT-REO  0410.  January  1.  1978 

(*)  the  Nuclear  Regulatory  Commission 
Report.  NUREO  0510.  January  1.   1979.  and 

(5)  any  and  all  such  defects  and  hazards 
as  may  be  discovered  as  a  result  of  Investi- 
gations of  the  nuclear  fission  power  plant 
accident  on  March  28.  1979.  at  Three  Mile 
Island  Nuclear  Power  Plant. 

(b)  The  Office  of  Technology  Assessment 
report  shall  also  include  an  assessment  of 
the  short-term  and  long-term  effects  of  low 
level  radiation  that  may  be  emitted  from 
nuclear  fission  power  plants  to  the  general 
public  and  the  environment  and  an  assess- 
ment of  the  licensing  procedures  of  the 
Atomic  Energy  Commission  and  the  Nuclear 
Regulatory  Commission. 

(c)  The  Office  of  Technology  Assessment 
shall  conduct  this  study  independently 
The  Office  in  conducting  the  study  shall 
request,  receive,  and  consider  the  com- 
ments and  opinions  of  Independent  scien- 
tists, engineers,  consumers,  and  environ- 
mental representatives.  The  Office  shall  hold 
Informal  public  hearings  on  each  major 
area  of  inquiry  to  permit  Interested  per- 
sons to  present  information  orally,  to  con- 
duct or  have  conducted  cross-examination 
of  such  persons  as  the  Office  determines 
appropriate  for  a  full  airing  of  the  Issues 
and  to  present  rebuttal  arguments.  A  ver- 
batim transcript  shall  be  taken  of  any  oral 
presentation  in  cross-examination  and  shall 
be  published  by  the  Office.  The  Office  shall 
have  the  power  to  enter  into  contracts  with 
Individuals  or  corporations  for  the  purposes 
of  conducting  the  study,  but  shall  not  en- 
ter into  contracts  with  or  rely  primarily  on 
the  expertise  of  any  industry  or  company 
which  provides  materials,  management  capa- 
bilities, research,  or  consultant  services  for 
nuclear  fission  power  plants  or  which  other- 
wise In  the  Judgment  of  the  Office  might 
have  an  Interest  in  perpetuating  the  nuclear 
industry. 

(d)  All  Government  agencies  shall  coop- 
erate to  the  fullest  extent  with  the  Office 
and  shall  provide  access  to  their  personnel 
and  data.  At  the  request  of  the  Office,  any 
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governmental  agency  shall  furnish  any  In- 
formation which  the  Office  deems  appropri- 
ate for  the  purpose  of  conducting  the  study. 
The  Office  is  further  empowered  to  compel 
the  delivery  of  any  Information  In  the  pos- 
session of  any  Federal  agency,  commission, 
or  other  organization,  or  any  person,  cor- 
poration, or  association  which  the  Office 
deems  necessary  for  conducting  this  study. 

OinCX     OP    TtCHNOLOOT     ASSESSMENT     REPORTS 

Sec,  5.  (a)  Thirty  months  after  the  date 
of  enactment  of  this  Act.  the  Office  of  Tech- 
nology Assessment  shall  submit  a  final  re- 
port to  the  Congress  and  the  public  con- 
cerning the  safety  and  environmental  haz- 
ards of  nuclear  fission  power  plant  design 
and  operation. 

lb)  The  Office  will  provide  an  annual  re- 
port to  the  Congress  on  the  progress  of  the 
study,  and  provide  the  opportunity  for  an 
annual  public  hearing  concerning  the  prog- 
ress of  the  study.  In  each  annual  report  the 
Office  shall  Inform  the  Congress  of  any  and 
all  actions  taken  to  fulfill  the  requirements 
of  the  Act.  Including  any  evidence  that  agen- 
cies of  the  Federal  Government,  present  or 
past,  which  have  the  responsibility  for  Insur- 
ing the  safety  of  nuclear  fission  power,  have 
not  faithfully  or  effectively  exercised  their  re- 
sponsibilities and  recommendations  to  rectify 
such  defects. 

(c)  The  final  report  shall  Include  recom- 
mendations as  to  whether  a  resumption  of 
nuclear  fission  power  plant  licensing  should 
be  allowed  and  under  what  conditions  such 
licenses  should  be  granted. 

COMPENSATION    FOR    PUBLIC 

Sec  6.  (ai  The  Office  of  Technology  As- 
sessment shall,  pursuant  to  rules  promul- 
gated by  It,  provide  compensation  for  travel 
costs,  per  diem  expenses,  and  experts'  fees, 
and  other  costs  In  consulting  with  the  Office 
pursuant  to  the  Offices  responsibility  under 
section  3(b).  to  any  person  who— 

( 1)  has  or  represents  an  Interest  (A)  which 
would  not  otherwise  be  adequately  repre- 
sented In  such  consultation,  and  iB)  whose 
views  are  necessary  for  a  full  assessment  of 
nuclear  power  and  alternatives  pursuant  to 
this  Act.  and 

(2)  who  Is  unable  to  participate  effectively 
In  such  assessment  because  such  person 
cannot  afford  to  pay  the  cost  of  travel,  per 
diem  expenses  and  expert  witnesses 

AUTHORIZATION 

Sec  7.  There  Is  authorized  to  be  appro- 
priated such  sums  as  necessary  to  carry  out 

the  provisions  of  this  Act. 
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RELIABILITY  OF  TECHNIQUES  FOR 
NUCLEAR  WASTE  DISPOSAL 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  May  4.  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  this  is 
the  second  in  a  series  of  four  entries  that 
I  will  make  in  the  Congressional  Record 
on  the  subject  of  nuclear  waste  manage- 
ment. The  Subcommittee  on  Energy 
Researrh  and  Production  of  the  House 
Science  Committee  will  hold  hearings  on 
this  very  important  subject  on  May  15. 
16.  and  17.  and  I  believe  that  all  Mem- 
bers of  the  House  should  be  given  as 
much  information  as  possible  on  this 
topic. 

Mr.  Speaker.  Congress  and  the  people 
need  to  know  the  reliability  of  tech- 
niques expected  to  be  used  for  future 


disposal  of  high-level  wtistes  from  both 
nuclear  energy  and  weapons  production. 
The  Government  is  spending  hundreds 
of  millions  of  dollars  per  year  on  this 
activity.  Yet,  the  administration  has 
failed  to  provide  clear  answers  about  the 
reliability  of  existing  technology  for  dis- 
posal. TTie  Subcommittee  on  Energy 
Research  and  Production  of  the  Com- 
mittee on  Science  and  Technology  will 
try  to  clarify  this  uncertainty  in  its  May 
15-17  hearings  on  nuclear  waste 
management. 

Meanwhile,  thorough  evaluations  done 
outside  the  Government  say  that  pres- 
ently known  technology  is  adequate  for 
reliable  disposal.  In  spite  of  this  fact, 
however,  the  public  has  been  bombarded 
with  disturbingly  different  stories  of 
inadequate  technology.  For  example, 
spokesmen  for  many  churches  cite 
uncertainties  in  waste  disposal  in  their 
concern  over  nuclear  energy.  An  article, 
"Church  Groups  Study  Religious  Aspects 
of  Energy"  in  the  April  27,  1979,  issue  of 
the  Washington  Post  relates  current 
studies  that  update  the  March  4,  1979, 
resolution  of  the  governing  board  of  the 
National  Council  of  Churches.  That  res- 
olution stated : 

...  if  we  continue  to  pursue  nuclear  fis- 
sion In  the  way  we  are  presently  doing,  with 
scant  effort  expended  to  develop  possible 
alternative  energy  sources,  we  w^lll  bequeath 
to  our  decendants  stockpiles  of  deadly 
nuclear  wastes 

And  repeated  the  claim : 

.  that  30  years  of  research  on  the  waste 
storage  problem  still  have  not  yielded  an 
acceptable  solution. 

These  sincerely  concerned  citizens 
deserve  clear  technical  evaluations  by 
respected  scientists,  not  the  equivoca- 
tions they  have  been  receiving  from  the 
administration.  These  evaluations  say 
that  we  know  enough  to  insure  safe  dis- 
posal, but  this  is  understandably  not  the 
type  of  information  that  the  media  likes 
to  feature.  Despite  the  fact  these  evalua- 
tions were  for  Government  benefit,  a 
tone  of  technological  mystery  instead 
permeates  the  recent  report  of  the 
administration  interagency  review  group 
I  IRQ »  on  waste  management. 

These  judgements  that  our  present 
knowledge  is  adequate  should  be  heard 
and  heeded.  One  view  is  by  the  respected 
American  Physical  Society  in  its  study 
of  nuclear  fuel  cycle  reported  in  the 
Reviews  of  Modern  Physics  Journal.  It 
concluded: 

Based  on  our  analysis  of  hydrogeologlc 
transport  we  expect  that  the  conditions  that 
would  provide  for  satisfactory  geologic  Iso- 
lation of  radioactive  waste — I.e..  a  suitable 
groundwater  environment — are  present  In  a 
sufficient  number  of  places  that  several 
acceptable  sites  In  different  geologic  media 
can  be  located  without  difficulty  within  the 
Immediate  future.  We  expect  that  sites  with 
adequate  hydrogeology  can  be  located  In 
bedded  salt  formations  and  that  ERDA's 
plans  to  locate  several  are  likely  to  meet  with 
success.  Nevertheless,  we  are  convinced  that 
a  broader  program  Is  appropriate  when  all 
factors  are  taken  Into  account. 

We  consider  It  to  be  in  the  best  Interest 
of  the  United  States  to  demonstrate  In  a 
timely  way  the  technical  base,  on  a  commer- 
cial scale,  for  alternative  solutions  to  radio- 
active waste  disposal.  Thus  It  Is  highly  de- 
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■Irable  and  appropriate  that  several  geologic 
formations  In  addition  to  salt  by  evaluated 
fully  for  repository  sites.  This  would  serve 
not  only  to  broaden  our  own  options  geo- 
logically and  geographically,  but  would  also 
help  other  nations  avoid  undesirable  alter- 
natives that  could  ultimately  affect  us 
adversely. 

This  positive  outlook  about  knowledge 
and  technology  was  similarly  presented 
in  1977  by  the  nuclear  energy  policy  study 
group  sponsored  by  the  Ford  Founda- 
tion. Although  this  group  argued  against 
deploying  the  breeder  reactor,  its  report 
"Nuclear  Power  Issues  and  Choices"  con- 
cluded with  the  following  positive  note 
on  handling  nuclear  wastes: 

We  are  convinced  that  nuclear  wastes  and 
Plutonium  can  be  disposed  of  permanently 
In  a  safe  manner.  If  properly  burled  deep 
underground  in  geologically  stable  forma- 
tions, there  is  little  chance  that  these  mate- 
rials will  reenter  the  environment  In 
dangerous  quantities.  Even  if  material  were 
somehow  to  escape  eventually  In  larger 
quantities  than  seems  possible.  It  would  not 
constitute  a  major  catastrophe,  or  even  a 
major  health   risk,   for   future   civilizations. 

Despite  our  confidence  in  the  feasibility 
of  permanent  disposal,  nuclear  wastes  re- 
main a  very  serious  potential  health  prob- 
lem until  Isolated  from  the  environment. 
We  are.  therefore,  more  concerned  about 
the  current  worldwide  management  of  nu- 
clear wastes  before  they  are  sequestered 
permanently  than  we  are  about  the  unlikely 
prospect  that  they  will  affect  society  sub- 
sequently. Inadequate  management  of  wastes 
from  the  nuclear  weapons  and  earlier  civil- 
ian power  programs  here  and  abroad  has 
already  created  potential  contamination 
problems  that  can  only  be  overcome  at 
considerable  cost. 

Among  the  various  views,  we  should 
recognize  the  calls  for  increased  research 
on  waste  management  by  a  U.S.  Geo- 
logical Service  group  and  by  a  panel 
funded  by  the  Environmental  Protection 
Agency  made  in  1978.  Both  reports  sug- 
gested additional  research.  Congress  has 
long  experienced  calls  for  added  research 
by  those  immersed  in  the  activity.  In- 
stead, the  question  for  Congress  to  de- 
cide at  this  critical  juncture  for  nuclear 
energy  is  whether  present  knowledge  is 
adequate  to  assure  reliable  disposal,  as 
the  aforementioned  studies  concluded. 
Our  Science  and  Technology  Committee 
will  exercise  careful  oversight  to  see  that 
additional  research  is  done  to  enhance 
the  existing  confidence  in  nuclear  waste 
disposal. 

In  conclusion,  Mr.  Speaker,  we  must 
turn  from  equivocations  and  move  to 
sorting  out  and  disseminating  factual  in- 
formation on  the  adequacy  of  disposal 
technology.* 
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MR.  CARTER'S  MOROCCAN 
MUDDLE 


PERSONAL  ANi;OUNCEMENT 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  4,  1979 

•  Mr.  SANTINI.  Mr.  Speaker,  yesterday 
I  was  unavoidably  absent  on  oflacial 
business  during  the  House  vote  on  the 
Panetta  amendment  substituted  by  the 
Grassley  substitute,  rollcall  No.  115.  Had 
I  been  here,  I  would  have  voted  "aye."» 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  4,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I  am 
concerned  that  the  traditionally  close 
American  relationship  with  Morocco  has 
become  seriously  strained.  Unfortu- 
nately, current  U.S.  policy  toward 
Morocco  is  inconsistent  with  the  Presi- 
dent's assurances  in  Atlanta  last  Feb- 
ruary that  the  United  States  would 
stand  by  its  friends.  As  a  result,  the 
national  security  interests  of  both  the 
United  States  and  Morocco  are  today 
threatened  by  growing  instability  in 
northwest  Africa. 

King  Hassan  II  has  proved  a  most 
faithful  and  valuable  friend  for  this 
country.  Morocco  has  been  a  force  for 
moderation  in  Africa,  twice  sending  its 
forces,  at  its  own  expense,  to  defend  and 
restore  stability  in  Zaire.  The  presence 
of  a  friendly,  pro-Western  Morocco  on 
the  Straits  of  Gibraltar  is  of  invaluable 
strategic  importance  to  NATO  and  the 
United  States. 

As  the  following  article  from  the  April 
26  edition  of  the  Christian  Science  Moni- 
tor cogently  points  out,  it  is  time  for  a 
change  in  the  administration's  policy 
toward  Morocco: 

Mr.  Carter's  Moroccan  Muddle 
(By  Stefan  A.  Hal  per  and  Roger  W.  Fontaine) 
A  central  criticism  of  President  Carter's 
foreign  policy  Is  that  It  lacks  consistency  and 
strategic  coherence.  A  case  In  point  Is 
Morocco. 

Present  American  policy  in  Morocco  aban- 
dons basic  geopolitical  logic,  and  replaces  It 
with  a  confused  assortment  of  sentiments 
and  concerns,  dealing  with  human  rights 
(including  self-determination)  on  the  one 
hand  and  appeasing  the  demands  of  a  clus- 
ter of  Soviet-bloc  and  third-world  nations 
on  the  other. 

Strategically.  Morocco's  importance  is  self- 
evident.  It  sits  astride  the  southern  shore  of 
the  Gibraltar  Strait — probably  the  most  vital 
passageway  in  the  world.  Current  US  policy 
largely  ignores  this  factor  and  focuses  nar- 
rowly on  the  Western  (formerly  Spanish) 
Sahara  question. 

That  question,  in  turn,  Is  the  result  of 
Spain's  hasty  withdrawal  from  this  mineral- 
rich  territory  in  1975.  At  that  time  Spain 
ceded  administrative  authority  to  Morocco 
and  Mauritania,  and  they  subsequently 
agreed  that  the  northern  two-thirds  would 
go  to  Morocco  and  the  southern  one-third  to 
Mauritania. 

There  Is  thus  no  quarrel  with  Mauritania 
but  there  is  one  with  Algeria,  which  does  not 
recognize  the  partition.  The  Algerians  back 
their  position  with  heavy  and  covert  military 
aid  to  the  so-called  Pollsarlo  Front  which 
claims  to  represent  the  Western  Sahara's 
75,000  largely  nomadic  Inhabitants.  The 
weapons  provided  are  of  Soviet  origin — and 
both  the  Soviet  Union  and  Cuba  have  pro- 
claimed the  Polisario's  right  to  run  an  "in- 
dependent" Sahara,  the  so-called  "Saharan 
Arab  Democratic  Republic"  first  proclaimed 
in  Libya  in  1976. 

The  Sahara  question  is  extremely  compli- 
cated. The  nomads  consist  of  several  differ- 
ent tribes  that  range  from  Morocco  to  Mauri- 
tania showing  little  Interest  In  borders,  and 
less  Interest  In  being  represented  by  Pollsarlo 
or  anyone  else  for  that  matter.  For  centuries 
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they    have    warred    among    themaelvea    *»^ 
against  anyone  who  tried  to  rule  them. 

Thus,  a  Pollsarlo-nm  Western  Sahara 
would  have  serious  Internal  problems  of  Ita 
own,  and  would  In  effect  become  the  cat's- 
paw  of  Algeria  and  possibly  the  Soviet  Union. 
( Already  Soviet  client  states  like  Angola  and 
Ethiopia  are  In  full  cry  in  support  of  a  Saha- 
ran Arab  democratic  republic ) .  The  best 
solution  would  be  to  improve  the  present 
arrangement  by  giving  the  nomadic  peoples 
a  large  measure  of  autonomy — that  Is,  leav- 
ing them  pretty  much  alone  under  a  Moroc- 
can-Maurltanlan  authority. 

Meanwhile,  the  US  attitude  Is  one  of  stud- 
ied neutrality.  It  does  not  recognize  Mo- 
roccos claim  of  sovereignty  although  It 
acknowledges  that  country's  administrative 
control  of  the  area.  Neutrality  has  meant  a 
US  ban  on  deliveries  of  Chinook  helicopters 
and  aircraft  to  Morocco  and  a  reduction  In 
military  sales  credits  (by  25  percent)  for 
1980.  The  reason  for  these  measures  Is  fear 
that  the  equipment  (some  of  which  the  Mo- 
roccans have  already  paid  for)  will  be  used 
against  the  Pollsarlo  guerrillas  In  a  desert 
war  that  has  already  threatened  Morocco's 
stability,  causing  King  Hassan  to  restructure 
his  government. 

Making  matters  worse,  the  Carter  adminis- 
tration has  in  the  past  severely  criticized 
Morocco  for  violations  of  human  rights.  The 
1977  State  Department  report  was  especially 
harsh  although  more  recent  reports  acknowl- 
edge Morocco's  Improving  record  In  fact. 
Morocco  In  recent  years  has  one  of  the  better 
human  rights  records  In  North  Africa — cer- 
tainly far  better  than  Its  adversaries.  Algeria 
and  Libya.  Moreover.  Rabat's  political  life 
and  Its  press  are  the  freest  In  the  region. 
Morocco  Is  a  constitutional  monarchy  where 
contested  elections  are  held.  Opposition  par- 
ties. Including  Communists,  sit  in  Parliament 
and  several  opposition  leaders  hold  Cabinet 
positions. 

The  result  of  our  policy  toward  Morocco  is 
hurt  feelings,  mixed  with"  angry  words  of  be- 
trayal. Whether  this  is  entireiy  justified  or 
not.  US  interests  in  this  key  region  are  being 
Increasingly  Jeopardized  by  the  administra- 
tion's actions. 

What  Is  needed  Is  a  clear  Idea  of  what  the 
US  wants  and  what  Is  at  stake.  The  prin- 
cipal objective  is  helping  to  maintain  a  mod- 
erate. pro-Western  regime  In  Rabat  Leaving 
Morocco  alone  and  unaided  to  fight  a  war 
of  attrition  in  the  Sahara  does  little  to 
achieve  that  goal. 

Thus,  the  Moroccan  issue  goes  to  the  root 
of  President  Carter's  foreign  policy  priorities. 
Criticism  from  third-world  nations  and  So- 
viet client  states  on  a  questionable  Issue  of 
self-determination  has  inclined  the  admin- 
istration to  compromise  relations  with  a 
strategically  vital  friend.  The  policy  should 
be  reassessed. 

This  Is  true  for  three  reasons  First,  the 
claims  of  Algeria  and  Libya  are  hardly  based 
on  any  tender  concern  for  Wllsonlan  prin- 
ciples of  self-determination  They  mean  to 
have  the  Sahara  for  themstives  or  at  least 
controlled  by  like-minded  men. 

Second,  the  loss  of  a  friendly  government 
In  Rabat  could  put  the  African  side  of  the 
straits  ultimately  In  the  wrong  hands  Mo- 
rocco would  also  never  again  contribute  to 
our  security  requirements  In  any  way  as  It 
has  In  the  past  when  It  provided  air  bases 
and  communication  facilities. 

Finally,  the  problem  does  not  end  with 
Morocco.  Unfortunately,  when  a  nation 
harms  a  friend  there  Is  often  a  ripple  effect 
that  touches  others.  Allowing  Morocco  to 
drift  into  Instability  and  away  from  the  West 
would  directly  damage  the  Interests  of  Is- 
rael, Egypt,  and  Zaire 

In  reverse  order  of  Importance,  let  us  take 
Zaire  first.  Morocco  on  two  occasions  and  at 
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Ita  «xp«BM  protected  the  tbaky  Mobutu  re- 
gime from  •  Cuban  and  Soviet-supported  in- 
mncent  group  baaed  In  Angola.  The  Moroc- 
cans have  contributed  up  to  5,000  troops 
to  prerent  that  critical,  mlneral-rlcb  cen- 
tral African  giant  from  falling  Into  unfriend- 
ly handa.  Today  a  Moroccan  contingent  re- 
main* to  protect  and  to  train  a  vastly  Inad- 
equate Zairean  army. 

But  It  la  in  the  Middle  East  that  the  U,S. 
may  soon  bear  the  heaviest  cost.  It  has  al- 
ready learned  the  bitter  lesson  of  losing  a 
friendly  regime  in  Iran.  Morocco  is.  after 
Egypt,  the  major  voice  of  Arab  moderation. 
King  Haiaan  ba«  protected  the  rights  of  mi- 
norities, including  the  Jewish  community. 
Moreover,  at  critical  points  before  and  after 
Sadat's  trip  to  Jerusalem,  Haman  undertook 
Intermediary  steps  to  smooth  the  way  for 
peace. 

Recently,  however,  Morocco  has  reduced  Its 
profile  and  does  not  now  openly  support  the 
Egyptian-Israeli  peace  treaty.  In  the  past 
Morocco  meant  one  less  enemy  for  Israel,  one 
more  friend  for  an  Increasingly  Isolated 
Egypt.  Today  Its  Intentions  are  much  less 
certain  and  US  vacillation  has  contributed  to 
that  change. 

The  US  must  reorder  Its  priorities.  It  sim- 
ply makes  no  sense  to  deny  helicopters  to  a 
friendly  government  while  allowing  the  sale 
of  the  same  helicopters  In  far  greater  num- 
bers to  manifestly  unfriendly  Libya. 

A  change  la  necessary,  and  It  must  be  made 
soon. 

(Stefan  A.  Halper,  a  member  of  the  Ford 
White  House  staff.  In  senior  consultant  to 
the  Center  for  Strategic  and  International 
Studies.  Georgetown  University.  Washington. 
D.C.  Roger  W.  Fontaine  Is  a  senior  researcher 
at  the  center.)  • 


LIKE  GOING  THROUGH  THE 
HOLOCAUST 


HON.  JONATHAN  B.  BINGHAM 

or    NKW   TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  4.  1979 

•  Mr.  BINGHAM.  Mr.  Speaker,  on  April 
22  a  band  of  Palestinian  terrorists  at- 
tacked an  Israeli  apartment  house  in  the 
border  town  of  Nahariya.  They  killed  In 
cold  blood  the  father  of  a  small  Israeli 
family  and  his  son.  aged  5.  The  second 
child,  a  girl  of  2,  was  accidentally  smoth- 
ered by  her  mother,  lest  the  baby's  cry- 
ing betray  their  hiding  place  to  the  ter- 
rorists. The  PLO  proudly  hailed  the  ter- 
rorists' action. 

The  April  29  Jerusalem  Post  interna- 
tional edition  describes  a  horrifying  in- 
terview with  the  surviving  mother.  Pain- 
ful as  it  is  to  read  such  things,  it  Is  im- 
portant that  we  do  so  if  we  are  to  try  to 
appreciate  the  traumas  Israel  continues 
to  suffer. 
NABaaiTA    Woman    Rscoumts     Horbok    or 

TBUOB  Bam:  'Xxxi  Ooimo  Tkbough  the 

HOLOCATTBT" 

Five  days  after  surrlving  a  night  of  horror 
Semadar  Haran  recounted  on  Friday  how  she 
had  to  strangle  her  terror-stricken  infant 
daughter  to  smother  her  cries  as  Arab  ter- 
rorists rampaged  through  their  Nahariya 
apartment  building  in  a  shooting  spree  that 
ended  with  her  husband  and  another  daugh- 
ter also  dead. 

Israel  Television  screened  a  harrowing  In- 
terview with  Mrs.  Haran.  who  hid  with  two- 
year-oid  Yael  In  a  tiny  attic  while  the  PLO 
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gunmen  took  her  husband  Danl  and  five- 
year-old  Eynat  hostage  during  their  terror 
raid. 

Mrs.  Haran.  dry-eyed  but  speaking  In 
bursts  of  sometimes  confused  sentences, 
stressed  that  It  was  Important  for  all  Israel 
to  know  just  what  she  had  gone  through, 
and  It  was  for  this  reason  that  she  wished  to 
be  interviewed.  She  also  said  that  the  thou- 
sands of  army  reservists  watching  the  pro- 
gramme should  know  what  had  happened,  so 
that  should  something  similar  occur  In  the 
future,  they  would  give  a  thought  to  what 
their  own  families  and  children  were  going 
through  and  take  steps  to  prevent  a  re- 
currence of  the  tragedy  that  had  befallen 
her.  She  had  waited  90  minutes  In  the  early 
hours  of  last  Monday  morning  for  help  to 
arrive. 

As  soon  as  the  terror  attack  started.  Mrs. 
Haran  related,  she  and  her  entire  family  had 
fled  to  the  attic,  along  with  neighbour 
Oermalne  Sasson,  Yael  could  not  be  calmed. 
Her  husband  left  the  attic  to  fetch  a  paci- 
fier, and  Eynat  Insisted  on  accompanying 
him.  That  was  the  last  she  saw  of  her  hus- 
band or  elder  daughter. 

"Suddenly  there  was  shooting  that  shook 
the  building  to  Its  foundations.  Yael 
screamed."  Mrs.  Haran  said.  She  said 
she  could  hear  the  gunmen  looking  for  the 
source  of  the  cries. 

"I  grabbed  Yael  and  covered  her  mouth.  I 
knew  as  soon  as  they  discovered  us  they 
would  throw  a  grenade  Inside. 

"I  had  the  feeling  that  she  could  die  from 
this.  But  I  made  a  quick  calculation.  I  said: 
she  is  going  to  die  anyway  if  they  throw  a 
grenade.  We  will  all  die,  suid  so  will  she. 
There  is  a  chance  I  can  keep  her  quiet — 
maybe  she  will  lose  consciousness."  she  said. 

"I  held  my  hand  on  her  mouth  until  I  had 
no  strength  left.  I  felt  she  wanted  to  breathe, 
but  I  had  no  choice.  I  had  to  keep  her  quiet 
because  the  footsteps  below — they  were 
walking,  searching." 

Mrs.  Haran  could  feel  the  life  draining 
from  her  daughter,  yet  she  held  on.  "At 
that  moment  I  felt  as  if  I  were  going  through 
the  Holocaust.  I  am  hiding  upstairs  with  the 
child  in  my  arms — in  fact  strangling  her.  we 
are  alone.  There  Is  no  one  to  care  for  us." 

Mrs.  Haran  said  the  thought  flashed 
through  her  mind  that  Yael  could  be  dead 
at  the  same  time  she  heard  her  husband 
pleading  with  the  terrorists  in  the  apart- 
ment: "Don't  shoot,  don't  shoot." 

"I  turned  to  Oermalne  and  said:  I  think 
now  I  am  left  alone.  I  knew  that  with  these 
murderous  terrorists  there  Is  no  chance  Danl 
and  Eynat  will  return.  .  . 

"All  the  time  I  kept  saying  to  Oermalne: 
Where  are  the  soldiers?  Why  don't  they 
come?" 

During  the  90-minute  ordeal,  Mrs.  Haran 
said  she  thought  of  the  Nazi  Holocaust, 
which  her  mother  survived.  "I  didn't  see  any 
difference  between  then,  when  people  were 
led  like  sheep  to  the  slaughter,  and  that  day 
when  I  felt  I  was  going  to  my  own  slaughter. 

"My  will  to  live  W81S  so  strong.  I  said  to 
myself:  I  am  not  going  to  die.  I  must  live." 
she  said.9 
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HON.  THOMAS  J.  DOWNEY 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  4.  1979 

•  Mr.  DOWNEY.  Mr.  Speaker.  I  was 
unavoidably  absent  for  our  last  recorded 
vote  yesterday.  Had  I  been  present,  I 
would  have  voted  "no"  on  roUcall  No. 
118.« 


REMARKS  OF  THE  HONORABLE 
WALTER  E.  PAUNTROY  HONOR- 
ING ASIAN/PACIFIC  AMERICAN 
HERITAGE  WEEK  DURING  MAY 
*-10,  1979 


HON.  WALTER  E.  FAUNTROY 

or  THE  ois'rRicT  or  Columbia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  4.  1979 

•  Mr.  FAUNTROY.  Mr.  Spesiker,  as  we 
recognize  the  contribution  of  Asian/Pa- 
cific Americans  to  the  growth  and  de- 
velopment of  our  great  Nation,  I  want 
to  take  a  moment  to  pay  tribute  to  two 
Washlngtonians  who  are  very  much  re- 
sponsible for  guiding  the  efforts  that  ul- 
timately led  the  Congress  to  enacting 
Public  Law  95-419,  enabling  President 
Carter  to  issue  the  proclamation  on 
March  28,  1979,  proclaiming  May  4 
through  10,  Asian/Pacific  American  Her- 
itage Week. 

Both  of  these  women.  Ruby  G.  Moy, 
who  is  the  chairperson  for  the  Asian/ 
Pacific  American  Congressional  Staff 
Caucus  and  Jeanie  F.  Jew,  who  is  chair- 
person of  the  National  Coalition  for 
Asian/Pacific  American  Heritage  Week 
have  a  long  and  distinguished  history  of 
involvement  with  Asian/Pacific  affairs 
In  the  District  of  Columbia.  We  in  this 
city  are  proud  of  them  and  their  efforts 
at  broadening  the  recognition  by  our  cit- 
izens of  the  very  important  contributions 
which  the  Asian/Pacific  people  have 
made  to  our  city  and  to  our  Nation. 

While  Asian/Pacific  Americans  today 
are  widely  heralded  in  the  fields  of  arch- 
itecture, music,  medicine,  law,  and  gov- 
ernment, that  was  not  always  the  case. 
Indeed,  even  today,  Asian/Pacific  Amer- 
icans, like  other  minority  groups,  still 
face  subtle  forms  of  discrimination.  So, 
it  is  good  that  we  pause  to  recognize  the 
achievement  of  a  peoples  who  have,  de- 
spite adversity,  given  this  Nation  and  the 
world  a  family  model  and  a  work  ethic 
that  we  would  do  well  to  seek  to  emulate. 

Whether  it  was  in  building  the  trans- 
continental railroad  or  in  being  horded 
into  concentration  camps  during  World 
War  II,  in  what  must  truly  be  one  of  the 
sorriest  moments  of  our  history,  these 
people  determined  to  hold  their  families 
together,  and  to  reach  new  heights  of 
excellence  for  their  children. 

They  conserved  their  resources  which 
were  often  meager.  They  tilled  the  land 
so  that  it  yielded  more  than  one  would 
have  ever  dreamed  possible;  more  im- 
portantly, they  kept  the  hope  and  the 
faith  in  the  decision  that  brought  them 
to  this  land.  In  doing  so,  they  have  en- 
riched the  fabric  of  our  society  and  en- 
lighted  with  vivid  colors  our  culture,  to 
give  us  a  strength  that  has  made  iis 
worthy  of  being  the  Nation  that  con- 
tinues to  be  the  hope  of  so  many. 

More  importantly,  I  think  we  must 
learn  from  the  history  of  these  peoples 
that  discrimination  and  hate  is  undeserv- 
ing not  only  of  those  who  are  its  victims, 
but  also  of  those  who  discriminate  and 
hate.  We  shall  never  know  what  we  have 
lost  because  of  our  prior  attitudes.  As  we 
honor  the  Asian/Pacific  people  this  week 
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with  this  positive  step  toward  ethnic  co- 
hesiveness  Eind  understanding,  let  us  also 
resolve,  therefore,  to  use  this  experience 
to  guide  us  in  our  relationships  with 
other  people  who  have  also  joined  us  in 
this  land.* 


BALANCE  IN  THE  WILDERNESS 


HON.  JOE  MOAKLEY 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  4,  1979 

•  Mr.  MOAKLEY.  Mr.  Speaker,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act,  soon  to  be  voted  on  by  the 
House,  presents  us  with  the  chance  of  a 
lifetime — an  opportunity  to  save  what  in 
the  near  future  might  not  be  salvage- 
able. The  great  northern  wildlands, 
stretching  from  the  inside  passages  of 
southeast  Alaska  to  the  Brooks  Range 
where  It  slopes  Into  the  Arctic  Ocean,  is 
the  final  wilderness  heritage  this  Na- 
tion will  enjoy. 

The  Udall-Anderson  substitute  to  H.R. 
39,  alone  among  the  legislative  versions 
before  us,  will  preserve  the  choicest  of 
these  lands — some  110  million  acres  of 
the  country's  natural  crown  jewels. 

A  remarkable  legislative  achievement, 
the  Udall-Anderson  substitute  has 
earned  the  support  of  the  people  of  Bos- 
ton, of  Massachusetts,  and  of  the  entire 
Nation,  including  many  Native  and 
non-Native  Alaskans.  A  tremendous  ef- 
fort was  made  by  the  designers  of  the 
Udall-Anderson  substitute  to  insure  that 
the  needs  of  all  interests  are  equally  met. 
Almost  150  million  acres  of  Alaskan  land 
will  be  left  to  the  State  and  the  Natives. 
Some  83  million  acres  of  federally  owned 
lands  will  be  open  to  energy  develop- 
ment, mining,  logging,  and  other  devel- 
opment. All  but  5  percent  of  the  land  in 
the  State  with  favorable  or  high  oil  and 
gas  potential  will  be  open  to  the  explora- 
tion and  development;  almost  two- 
thirds  of  high  potential  lands  to  mining; 
and  90  percent  of  Alaska's  land  to  hunt- 
ing. 

The  Udall-Anderson 's  success  at  bal- 
ancing the  confiicting  interests  was 
noted  by  an  April  28  editorial  in  the  Bos- 
ton Globe: 

The  Udall-Anderson  substitute  ...  is 
anythins;  but  a  plan  devised  by  starry-eyed 
ecological  dreamers.  It  Is  a  practical  and 
balanced  approach  to  the  protection,  to  one 
degree  or  another,  of  the  Nation's  last  mag- 
nificent frontier. 

Mr,  Sneaker.  I  fully  agree  with  the 
Boston  Globe,  and  1  urge  my  colleagues 
to  join  me  in  voting  for  the  Udall-An- 
derson substitute  when  it  is  offered  on 
the  floor. 

I  insert  the  full  editorial  into  the 
Record  at  this  point : 

Balance  in  the  Wilderness 

Within  the  next  week  cr  fo  the  US  Hou'^e 
will  ponder  again  the  future  of  America's  Isist 
great  undeveloped  expanse  of  land,  the  Alas- 
kan wilderness.  Much  of  the  debate  will 
surelv  center  on  the  need  to  strli'e  the  proper 
balance  between  conoervatlon  Interests  and 
the  need  for  economic  growth  and  energy 
development.  There  is  no  doubt  that  the 
proper  balance  is  embodied  not  In  the  rec- 
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ommendatlons  of  two  House  committees  but 
In  the  so-called  Udall-Anderson  subetitute 
that  has  the  support  of  the  Carter  Adminis- 
tration. 

The  Administration  proposal  will  leave  an 
unprecedented  149  million  acres  under  the 
control  of  the  state  of  Alaska,  Alaskan  na- 
tives and  other  private  landowners.  Another 
83  mUUon  acres,  while  under  federal  con- 
trol, win  be  open  for  mining,  oil  and  gas 
leasing,  logging  and  other  development. 
Ninety  to  95  percent  of  the  lands  with  the 
highest  oil  and  gas  potential  will  remain 
open  to  exploration  and  development.  All 
offshore  lands  will  be  available  for  energy 
exploration. 

In  other  words,  the  Udall-Anderson  sub- 
stitute, which  will  be  offered  on  the  House 
floor.  Is  anything  but  a  plan  devised  by 
starry-eyed  ecological  dreamers  It  is  a  prac- 
tical and  balanced  approach  to  the  protec- 
tion, to  one  degree  or  another,  of  the  na- 
tion's last  magnificent  frontier. 

The  committee  proposals,  by  contrast,  vio- 
late virtually  everything  the  nation  has  come 
to  understand  In  recent  years  about  en- 
vironmental protection.  It  allows  oil  explo- 
ration in  the  existing  Arctic  National  Wild- 
life Range,  a  plan  that  would  surely  disrupt 
the  fragile  habitat  of  the  last  great  North 
American  herd  of  caribou.  Wilderness-quality 
lands  in  the  Misty  Fjords  and  Admiralty 
Islands  would  be  opened  to  logging.  Prime 
parklands  would  be  opened  to  mining  Roads, 
pipelines,  coal  slurries,  railroads,  and  private 
cabin  construction  are  permitted  within 
parks,  preserves  and  wilderness  areas.  Prime 
waterfowl  nesting  areas  would  be  denied  fed- 
eral protection. 

The  committee  bills  don't  balance  at  all. 
They  tilt  needlessly,  thoughtlessly  and  radi- 
cally toward  development  Interests. 

The  essential  point  is.  of  course,  that  If 
the  decision  is  made  to  undertake  develop- 
ment in  the  wilderness  lands.  It  cannot  be 
reversed;  if,  however,  the  land  is  now  pro- 
tected and  Its  resources  prove  to  be  required 
somewhere  down  the  road,  they  can  be  ex- 
tracted at  that  time.  Even  the  development- 
oriented  federal  Department  of  Energy  sup- 
ports that  view.  Deputy  Energy  Secretary 
John  F.  O'Learly  has  declared  that  "for  now, 
the  Wildlife  Range  has  a  higher  claim  to  be 
set  aside  as  a  wlldernefs  area,  as  a  refuge, 
and  not  be  touched."  No  conservationist 
could  have  said  it  more  plalnly.9 


TRIBUTE  TO  HILDA  SNYDER 


HON.  MARY  ROSE  OAKAR 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  May  4.  1979 

•  Ms.  OAKAR.  Mr.  Speaker,  I  am  proud 
to  relate  that  on  May  11,  1979,  the  City 
Club  of  Cleveland  will  honor  Miss  Hilda 
Snyder  for  her  50  years  of  dedicated 
service  to  the  club  and  to  the  Cleveland 
community.  What  began  in  1929  as  a 
temporary  job  turned  into  a  lifetime  of 
selfless  devotion,  so  that  eventually  Hilda 
Snyder's  name  was  readily  identiflable 
whenever  the  City  Club  was  commended 
for  its  fine  work.  Indeed,  because  she  had 
come  to  live  in  Cleveland  from  Pennsyl- 
vania, Hilda  Snyder  soon  found  a  loving 
home  in  the  City  Club. 

Hilda  Snyder  has  earned  the  respect, 
admiration,  and  undving  affection  of  her 
City  Club  friends  and  "family."  On  May 
11.  1979,  all  of  the  citizens  of  Greater 
Cleveland  will  pay  tribute  to  50  distin- 
guished years  of  service  by  Hilda  Snyder. 
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A  plaque  honoring  Hilda  Snyder  for  her 
service  will  be  permanently  displayed  in 
the  City  Club  library.  On  behalf  of  the 
members  of  the  City  Club  and  of  the 
people  of  the  city  of  Cleveland,  I  con- 
gratulate Miss  Hilda  Snyder  for  a  job 
well  done.* 


LONG  ISLAND  SOUND  DUMPING 


HON.  JEROME  A.  AMBRO 

OF    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  4.  1979 

•  Mr.  AMBRO.  Mr.  Speaker,  last  night  I 
testified  at  a  special  meeting  in  my  Long 
Island  congressional  district  held  by  the 
U.S.  Army  Corps  of  Engineers  on  its  pro- 
posed "Long  Island  Soimd  dumping  man- 
agement plan." 

Many  of  us  on  Long  Island,  as  well  as 
the  more  environmentally  conscious  in 
Connecticut,  have  long  opposed  the  use 
of  this  beautiful,  ecologically  fragile 
body  of  water  as  a  "sewer"  for  all  man- 
ner of  toxic  dredge  spoil  and  other 
pollutants. 

As  the  chairman  of  the  Natural  Re- 
sources and  Environment  Subcommittee 
of  the  Science  and  Technology  Commit- 
tee, I  will  resist  utilizing  the  sound  for 
these  purposes,  Mr.  Speaker,  and  before 
this  becomes  a  controversial  issue  in  this 
Chamber,  I  would  like  to  share  with  my 
colleagues  my  reasons  for  opposing  both 
sound  dumping  and  the  legitimacy  of 
the  Corps'  so-called  "management  plan." 
as  explained  in  my  testimony  last  night. 
Testimony    of    Representative    Jerome    A. 

AMBRO    IN    Opposition    to    Long    Island 

Sound  Dumping  Plan,  Mat    3,    1979 

On  frequent  occasions  over  the  past  five 
years  I  have  protested  the  Corps'  proposals 
for  dumping  of  contaminated  dredge  spoils 
In  Long  Island  Sound  I  appear  here  tonight 
to  renew  those  protests  and  to  point  out  to 
the  U.S.  Army  Corps  of  Engineers  and  their 
consultants  that  their  proposed  "manage- 
ment plan"  for  dumping  of  dredge  spoils  in 
Long  Island  Sound  is  ill  advised  and  danger- 
ous not  only  to  the  complex  ecosystems  of 
the  Sound,  but  also  to  the  Health  and  Wel- 
fare of  the  fifteen  million  people  surrounding 
the  Sound. 

In  my  testimony  of  March  3,  1977,  before 
the  US  House  of  Representatives  Committee 
on  Public  Works,  I  presented  extensive  tech- 
nical and  legal  arguments  against  the  con- 
tinuation of  dumping  dredge  spoils  in  Long 
Island  Sound.  That  testimony  is  before  you 
tonight,  as  an  attachment  to  this  presenta- 
tion. I  request  Its  Inclusion  In  the  record 

All  of  the  points  made  In  that  testimony 
are  still  valid  today. 

The  Corps  knows  no  more  now  about  the 
effects  of  dumping  dredge  sfwlls  In  Long  Is- 
land Sound  than  they  did  in  1977,  or  in  fact. 
In  1975  when  they  proposed  re-opening  the 
Eaton's  Neck  dumpslte.  I  was  successful  In 
preventing  that  1975  proposal  I  intend  to  use 
every  means  available  to  me  as  a  Member  of 
Congress  and  as  Chairman  of  the  Natural 
Resources  and  Environment  Subcommittee 
of  the  House,  to  prevent  the  Corps  from  fur- 
ther deteriorating  the  quality  of  Long  Island 
Sound  through  a  continuation  of  dumping 
polluted  dredged  materials. 

I  do  not  endorse  the  concept  of  a  "manage- 
ment plan"  for  dredged  material  dumping 
in  the  Sound,  for  that  endorsement  would 
constitute  support  for  the  practice  of  dump- 
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liig  ItaeU.  It  Is  my  poeltlon  that  Long  Island 
Sound  Is  not  a  dump.  It  Is.  Instead,  a  nat- 
urml  response  of  incalculable  value  to  the 
millions  of  people  who  reside  around  It,  fish 
In  it,  Bwlm  In  It,  boat  on  It  and  enjoy  its 
beauty.  Its  quality  has  suffered  In  the  past 
from  Man's  lll-advlsed  activities.  The  time 
has  come  to  stop  assaulting  the  Sound  and 
to  assist  Nature  in  returning  it  to  a  sem- 
blance of  its  former  health. 

To  this  end,  I  was  successful  in  having 
Included  in  the  Fiscal  Year  1980  research  and 
development  budget  of  the  National  Oceanic 
and  Atmospheric  Administration  which  was 
before  my  Subcommittee  and  which  was  re- 
cently reported  by  the  full  Science  and 
Technology  Committee,  a  (500,000  authori- 
zation for  the  first  year  of  a  flve-year  R&D 
program  to  identify  and  overcome  pollution 
reaching  the  Sound  from  sources  In  the  Hud- 
son and  Rarltan  estuaries.  Research  pro- 
grams of  this  type,  which  Identify  sources 
of  pollutants,  wUl  establish  a  firm  founda- 
tion for  the  remedial  measures  which  must 
be  taken  to  resurrect  the  quality  of  the  Long 
Island  Bound  environment. 

For  the  Corps  of  Engineers  to  propose 
continuation,  and  Indeed,  expansion  of  their 
dumping  program  in  the  Sound  is  to  fly  In 
the  face  of  all  scientific  and  social  logic. 

EPA  and  Corps  witnesses  at  hearing  held 
on  March  8  of  this  year  by  my  Subcommittee 
on  Natural  Resources  and  Environment  both 
testified  that  a  so-called  "capping  program" 
has  been  developed  for  disposal  of  dredge 
material  from  Connecticut  Into  Long  Island 
Sound.  This  program  would  involve  dump- 
ing dredged  materials  containing  toxic  sub- 
stances from  Stamford  and  New  Haven 
harbors  and  other  places,  into  the  Sound,  and 
then  covering  them  with  less  toxic  mate- 
rials, in  the  hope  that  the  tidal  flxish  of  the 
Sound  will  not  move  the  toxic  substances 
from  the  dumpsltes. 

Dr.  Richard  Dewling.  Deputy  Administrator 
for  Region  n  of  the  EPA  testified  that  cap- 
ping involves  putting  a  two-foot  layer  of  clay 
on  top  of  the  toxic  dredged  materials.  In  re- 
sponse to  my  question  as  to  whether  the  cap- 
ping process  will  work  and  prevent  migration 
of  toxic  substances  into  the  food  chain.  Dr. 
Dewling  testified.  "It  Is  postulated  that  that 
type  of  activity  might  reduce  some  accumula- 
tions in  the  food  chain  .  .  ."  Dr.  Dewling  fur- 
ther testified  in  reference  to  a  dumpslte  in 
the  New  York  Bight,  that  recovery  of  the  site 
after  the  cessation  of  dumping  in  1981,  ". 
may  take  10  years,  or  20  years,  and  It  may 
never  materialize."  He  also  testified  that 
"Whether  or  not  the  currents  In  the  area  (to 
be  capped)  would  remove  this  material  at  a 
certain  rate  or  not  ...  are  the  things  that 
would  have  to  be  evaluated  on  a  technical 
basis." 

Dr.  Dewllng's  testimony  amounts  to  an  ad- 
mission by  a  senior  Environmental  Protec- 
tion Agency  offlclal  that  the  agency  which  is 
supposed  to  certify  the  environmental  safety 
of  the  Corps'  dumping  program  really  doesn't 
know  the  consequences  of  the  Corps'  latest 
proposal  to   "cap"  toxic  dredged  materials. 

Dr.  Thomas  Murphy.  Deputy  Assistant  Ad- 
ministrator for  Air.  Land  and  Water  in  the 
EPA  Ofllce  of  Research  and  Development,  tes- 
tified at  the  same  March  8  hearing  that,  as 
mandated  by  provisions  of  Title  II  of  the 
Marine  Protection.  Research  and  Sanctuaries 
Act  of  1972  (the  "Ocean  Dumping  Act")  the 
EPA  U  working  closely  with  the  Corps  of  En- 
gineers In  developing  criteria  and  bloassay 
procedures  for  testing  the  acceptability  of 
dredged  material  for  ocean  disposal.  He  said 
that  the  program  Is  expected  to  be  completed 
in  1981. 

That  might  be  just  fine.  If  the  criteria  and 
bloassay  procedures  are  sufflclently  stringent 
to  prevent  pollutants  from  entering  the  food 
chain.  However,  this  is  1979  and  the  Corps 
continues  to  dredge  and  to  dump  in  long  Is- 
land Sound  without  the  safeguards  of  these 
criteria.  In  fact,  these  criteria,  designed  to 
protect  ocean  ecosystems,  will  not  apply  to 
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the  more  sensitive  environment  of  the  Sound, 
because  Long  Island  Sound  Is  not  under  the 
Ocean  Dumping  Act.  unless  the  Corps  agrees 
to  apply  the  criteria  and  bloassay  procedures 
to  the  Sound.  Dr.  Dewling.  of  the  EPA.  testi- 
fied on  March  8  that,  with  respect  to  the 
Sound.  "We  have  then  to  agree  with  the  Corps 
that  they  would  use  the  same  criteria  that 
we  would  use  for  dredge  spoil  and  dredge  ma- 
terial out  In  the  ocean." 

I  am  informed  tlutt.  to  date,  the  Corps  has 
not  agreed  to  use  these  stringent  criteria  and 
procediires  in  evaluating  dredge  spoils  they 
propose  to  dump  In  the  Sound.  The  fact  of 
the  matter  Is.  I  believe,  that  the  Corps  is 
aware  that  the  heavily  polluted  materials 
dredged  from  certain  harbors  on  the  Sound 
would  not  qualify  for  dumping  under  the 
EPA  criteria,  and  that  they  are  strongly  re- 
sisting agreement  with  EPA  with  respect  to 
the  Sound. 

At  the  March  8  hearings  before  my  Sub- 
committee, Brigadier  General  Hugh  G.  Rob- 
inson. Deputy  Director  Civil  Works,  U.S. 
Army  Corps  of  Engineers,  testified  that  the 
capping  procedure  had  not  been  specifically 
tested  In  Long  Island  Sound,  but  that  a  panel 
of  scientists  convened  by  the  Corps  had 
sort  of  verified  what  we  suspect  would 
be  the  case"  with  respect  to  the  effectiveness 
of  the  capping  procedure 

I  must  say  that  for  the  Corps  to  plan  to 
proceed  with  their  dumping  and  capping 
plan  based  on  a  "sort  of  verification"  of 
what  they,  the  proponents  of  the  plan  "sus- 
pected would  be  the  case"  verges  on  lunacy. 

Mr.  DeRemer.  a  Corps  civilian  employee, 
then  testified  that  the  capping  process  has 
been  used  in  the  Great  Lakes  area.  In  re- 
sp>onse  to  my  question  as  to  whether  the 
tidal  flush  Is  the  same  In  the  Great  Lakes  as 
In  Long  Island  Sound.  Mr.  DeRemer  admitted 
that  It  was  noit. 

It  became  obvious  from  further  testimony 
of  the  Corps  officials,  which  substantiated 
the  prior  EPA  testimony,  that  the  Corps  has 
very  little  Idea  of  the  Impvacts  of  their  dump- 
ing proposals,  or  of  the  effectiveness  of  the 
"capping"  procedure. 

It  Is  my  impression  that  the  Corps  is  stren- 
uously resisting  the  adoption  for  Long  Island 
Sound  of  the  stringent  criteria  mandated  un- 
der the  Ocean  Dumping  Act,  and  that  the 
proposal  to  use  the  untested  capping  process, 
which  Is  of  dubious  effectiveness.  Is  a  fool- 
hardy strategem  to  lull  the  15  million  resi- 
dents of  the  Sound  region  into  a  false  sense 
of  security, 

I  am  dismayed  by  the  Corps'  continued  at- 
tempts to  fill  Long  Island  Sound  with  pol- 
luted dredge  spoils,  and  as  I  stated  at  the 
outset,  I  shall  continue  to  oopose  their  plans 
for  dumping  In  the  Sound  The  best  dumping 
plan  for  the  sound  Is  no  dumping  at  all. 

Further,  I  am  alarmed  at  the  lack  of 
scientific  knowledge  behind  the  dumping 
proposals.  Therefore  in  an  attempt  to  get  at 
the  scientific  facts  relating  to  these  proposals 
and  their  Impacts.  I  am  announcing  tonight 
that  my  Subcommittee  on  Natural  Resources 
and  Environment  will  hold  investigatory 
hearings  in  the  Town  of  Huntington  during 
July,  on  the  research  activities  of  the  Corps. 
the  EPA  and  others  as  thev  relate  to  the 
proposals  to  continue  dumping  toxic  mate- 
rials into  the  Sound.  The  dates  and  location 
of  these  hearings  will  be  announced  shortly.0 
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STAND    STILL,    LITTLE    LAMBS,    TO 
BE  SHORN 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  May  4,  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  for  many 
years  we  as  citizens  have  been  victimized 
by  what  has  been  called,  a  "great  emlaez- 


zler."  This  great  embezzler  Is  not  an  aver- 
age thief,  but  rather  a  sinister  disease 
that  has  plagued  the  very  backbone  of 
this  Nation — the  common  man.  This 
great  embezzler  is  inflation. 

Today.  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  an  article  pub- 
lished by  the  American  Institute  for  Eco- 
nomic Research,  entitled,  "Stand  Still, 
Little  Lambs,  To  Be  Shorn."  This  is  taken 
from  the  Economic  Education  Bulletin 
of  March  1979.  The  bulletin  describes 
the  embezzlement  of  the  forgotten  Amer- 
icans, "the  quiet,  virtuous,  domestic  citi- 
zen, who  pays  his  debts  and  taxes  •  •  *," 
and  who  bears  the  brunt  of  inflation  at 
the  expense  of  those  who  benefit. 

I  urge  my  colleagues  to  read  this  in 
light  of  upcoming  legislation,  bugeoning 
foreign  give-aways  and  budget  balancing 
resolutions. 

It  reads  as  follows : 
Stand  Still,   Little  Lambs,  To  Be  Shorn! 

Among  the  readers  of  this  publication  are 
a  large  and  probably  representative  sample  of 
American's  "forgotten  men."  They  are  "for- 
gotten men"  In  the  sense  of  William  Graham 
Sumner's  name  for  the  ".  .  .  quiet,  virtu- 
ous, domestic  citizen,  who  pays  his  debts  and 
his  taxes.  .  .  ."  These  men  are  forgotten, 
that  Is.  except  when  their  votes  are  sought 
by  those  who  would  become  the  Nation's 
political  leaders. 

From  one  point  of  view,  however,  the  vir- 
tuous citizen  who  pays  his  taxes  never  Is 
forgotten.  He  has  the  never-ending  task  of 
providing  the  funds  for  all  public  projects, 
ranging  from  the  necessary  to  the  worse- 
than-useless.  Moreover,  largely  on  these  citi- 
zens rests  the  burden  not  only  of  the  taxes 
everyone  knows  about  but  also  of  that  hid- 
den tax  attributable  to  a  depreciating  dollar, 
which  is  the  inevitable  result  of  Infiatlng  the 
Nation's  purchasing  media,  or  "money 
supply." 

Few  people  seem  to  realize  the  extent  ol 
this  hidden  tax.  If  the  "forgotten  men"  un- 
derstood the  extent  of  this  burden  they  are 
carrying,  they  would  see  how  much  they  are 
relied  upon  by  the  beneficiaries  of  Infiatlng. 
After  recovering  from  the  shock  of  counting 
their  losses,  they  might  develop  a  quiet  pride 
In  their  burden-carrying  capacity.  Perhaps 
even  lambs  develop  pride  In  their  ability  to 
grow  good  coats  of  wool  In  spite  of  discovering 
that  their  fate  Is  to  be  shorn. 

The  situation  may  be  more  calmly  viewed 
by  the  victims  of  Infiatlng  If,  Instead  of 
counting  their  losses,  they  count  their  con- 
tributions to  the  "success"  of  prolonged 
inflating.  The  fact  that  their  contributions 
are  made  without  their  consent  is  an  Inter- 
esting aspect  of  the  matter  that  perhaps 
makes  "embezzlement"  a  more  appropri- 
ate name  for  the  process.  However,  different 
names  do  not  alter  the  essential  facts  of  the 
situation. 

ASSETS    BEIKG    STOLEN 

The  funds  belonging  to  the  Nation's 
"forgotten  men"  from  which  they  contribute 
to  the  "success"  of  prolonged  Inflating  largely 
comprise  eight  principal  forms  of  savings 
and  Investments  denominated  In  dollars. 
I  These  forms  do  not  Include  Investments  In 
such  things  as  common  stocks  and  real  es- 
tate whose  values  In  terms  of  dollars  may 
Increase  as  the  purchasing  power  of  the  dol- 
lar decreases.)  The  eight  principal  forms 
of  savings  and  Investments  made  by  these  In- 
dividuals are: 

1.  Savings  and  time  deposits  in  the  Na- 
tion's commercial  and  mutual  savings  banks, 
savings  and  loan  associations,  and  credit 
unions.  These  deposits  comprise  about  40 
percent  of  the  total  savings  and  investments 
Included  here.  During  recent  years,  the  per- 
centage depreciation  of  dollars  on  deposit  has 
exceeded  the  Interest  earned  during  the 
year.  The  stated  amount  of  a  deposit  in- 
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creased  as  interest  was  added,  but  even  the 
deposit  "thus  enlarged  would  buy  less  than  it 
would  have  at  the  beginning  of  the  year. 

2.  Investments  In  life  insurance,  private 
pensions,  and  annuities.  The  total  of  savings 
and  investments  accumulated  In  such  forms 
are  not  the  face  values  of  outstanding  life 
Insurance  policies  and  the  amounts  paid  for 
annuity  contracts;  rather,  this  total  is  the 
reserves  held  by  the  insurance  companies  for 
such  policies  and  for  annuities  and  the  re- 
serves for  employees'  pensions.  (Of  course, 
from  the  beneficiaries'  point  of  view,  reduc- 
tions In  the  buying  power  of  the  dollar  re- 
duce the  buying  power  of  the  face  values  of 
Isurance  policies  and  of  payments  to  pen- 
sioners and  annuitants.  Potential  buyers  of 
Insurance  and  annuity  policies  should  con- 
sider this;  however,  we  have  Included  In  our 
computations  of  such  savings  and  Invest- 
ments only  the  loss  In  buying  power  of  re- 
serves for  life  insvirance.  pensions,  and  an- 
nuities.) 

3.  Trust  funds  held  by  various  levels  of 
government  for  old-age  pensions,  employ- 
ment and  disability  Insurance,  railroad  re- 
tirement funds,  and  veteran's  life  Insurance. 
These  second  and  third  forms  combined  com- 
prise nearly  30  percent  of  the  savings  and  in- 
vestments of  Individuals  included  here. 

4.  U.S.  Government  bonds.  About  three- 
quarters  of  such  bonds  held  by  Individuals 
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are  the  U.S.  savings  bonds  so  widely  owned. 
For  all  Government  bonds.  Dr.  Franz  Pick, 
the  internationally-known  expert  on  depre- 
ciating currencies,  has  coined  the  appro- 
priate name,  "certificates  of  guaranteed  con- 
fiscation." Once  upon  a  time  that  name  could 
not  have  been  applied  Justly  to  the  securities 
Issued  by  the  U.S.  Government,  but  that  was 
in  the  days  when  the  Government  honored  a 
gold  clause  guaranteeing  repayment  at  ma- 
turity In  dollars  of  the  same  gold  weight  and 
fineness  as  that  when  the  bonds  were  Issued. 
Now  the  Government  pays  Its  debts  In  paper 
dollars  worth  nearly  10  percent  less  in  pur- 
chasing power  each  year  the  bonds  are  held. 

5.  Bonds  of  States  and  municipalities. 

6.  Bonds  of  corporations. 

7.  Currency  and  checking  account  bal- 
ances. 

8.  Miscellaneous  other  financial  assets,  in- 
cluding mortgages. 

THE   AMOUNT  EMBEZZLED 

In  Column  2  of  the  accompanying  table  we 
show  the  annual  amounts  saved  In  all  the 
forms  of  the  eight  principal  types  of  fixed- 
dollar  savings  and  investments  held  by  the 
millions  of  the  Nation's  families.  Tnis 
column  shows  the  total  of  such  savings  and 
Investments  at  the  end  of  1939  and  the  ac- 
cumulation each  year  thereafter,  expressed 
In  then-current  dollars.  As  nearly  everyone 
now  realizes,  the  dollars  Invested  during  pre- 
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vious  years  now  purchase  less.  Savers  have 
suffering  a  loss  of  real  wealth  because  of  in- 
fiatlng and  the  resultant  general  increase  In 
prices. 

In  order  to  calculate  this  loss,  we  have  ex- 
pressed the  savings  during  each  previous  year 
In  terms  of  today's  dollars  and  have  shown 
the  result  in  Column  4.  Note  that  of  the 
savings  during  1940  of  »57.3  billion  (expressed 
In  today's  dollars),  savers  could  claim  only 
$11.9  billion,  the  fixed  amount  of  their  orig- 
inal claim.  The  difference  of  $45.4  biUion. 
shown  In  Column  5.  is  the  loss  of  savings  ac- 
cumulated during  that  year  (expressed  In 
today's  dollars)  that  has  resulted  from 
inflating. 

Calculated  in  this  manner,  the  "contri- 
butions" of  America's  savers  to  the  "success" 
of  infiatlng  exceeded  tiro  trillion  dollars  by 
the  end  of  1978.  In  fact,  the  amount  was  $2.4 
trillion.  In  today's  dollars.  Amounts  of  such 
magnitude  lose  meaning  for  most  of  us.  To 
put  it  In  perspective,  the  loss  of  $2.4  trillion 
during  the  39  years  was  an  average  of  nsarly 
$62  billion  i>er  year,  which  was  about  one- 
third  the  total  of  Income  taxes  paid  by  In- 
dividuals to  the  Federal  Government  during 
1978.  In  other  words,  through  the  hidden  tax 
of  Inflating  every  American  taxpayer  on 
average  has  paid  about  one-third  more  In 
Federal  Income  taxes  than  he  thought  he  was 
paying  during  the  past  nearly  40  years. 


"CONTRIBUTIONS"  OF  AMERICA'S  "FORGOTTEN  MEN"  TO  THE  "SUCCESS"  OF  INFLATING 
|ln  billions  of  dollarsl 
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(I) 

(2) 

(3) 

(4) 

(S) 

1939' 

127.8 

100.0 

620.0 

492  2 

1961 

31.3 

46.7 

70.9 

39.6 

1940 

11.9 

99.2 

57.3 

45.4 

1%2 

39.9 

46.2 

89.4 

49.  S 

1941 

9.3 

95.3 

43.0 

33.7 

1%3 

45.9 

45.6 

101.5 

SS.6 

1942.. 

23.3 

85.7 

96.9 

73.6 

1964 

53.5 

45.0 

116.8 

63.3 

1943 

35.7 

79.  S 

138.2 

102.5 

1965 

56.3 

44.1 

120.5 

64.2 

1944 

41.7 

79.4 

160.6 

118.9 

1%6 

52.9 

43.0 

110.4 

57.5 

1945 

38.1 

77.1 

142.6 

104.4 

1967 

66.4 

41.9 

135,0 

68.6 

1946 

17.5 

74.8 

63.5 

46.0 

1968 

71.4 

40.2 

139.3 

67.9 

1947 

12.0 

63.3 

36.9 

24.9 

1969 

55.4 

38.1 

102.4 

47.0 

1948 

7.7 

57.9 

21.6 

13.9 

1970 

77.1 

35.9 

134.3 

57.2 

1949 

9.0 

58.5 

25.5 

16.5 

1971 

96.1 

34.5 

160.9 

64.8 

1950 

10.3 

58.6 

29.3 

19.0 

1972 

119.5 

33.4 

193.6 

74.1 

1951 

18.2 

53.8 

47.5 

29.3 

1973 

134.8 

31.6 

206.7 

71.9 

1952 

20.4 

52.6 

52.1 

31.7 

1974 

136.0 

28.5 

188.1 

52.1 

1953 

20.8 

52.1 

52.6 

31.8 

1975 

161.4 

26.1 

204.4 

43.0 

1954 

20.2 

51.8 

50.8 

30.6 

1976. 

189.0 

24.6 

225.6 

36.6 

1955 

25.7 

52.1 

65.0 

39.3 

1977 

224.0 

23.0 

250.0 

26.0 

1956 

27.2 

51.3 

67.7 

40.5 

1978 

243.4 

21.4 

252.7 

9.3 

1957 

1958 

25.9 

28.0 

49.6 
48.2 

62.3 
65.5 

36.4 
37.5 

Total  loss,  1940  through 

1959 

35.5 

47.9 

82.5 

47.0 

1978 

S2.400.8 

1960 

29.2 

47.1 

66.7 

37.5 

Midyear  figures  compared  with  the  December  1939  dollar  after  1939:  December  1978  equals 
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Some  readers  may  question  whether  the 
results  really  are  as  bad  as  the  foregoing  im- 
plies. As  a  matter  of  fact,  the  situation  Is 
much  worse  than  it  appears  to  be.  The  astro- 
nomical amount  of  loss  mentioned  here  Is 
only  part  of  the  loss.  Not  only  did  the  "for- 
gotten men"  lose  that  amount  from  their  ac- 
cumulated savings,  but  also  they  and  others 
lost  still  more  from  their  current  Incomes. 
All  whose  Incomes  Increased  less  rapidly  than 
dlil  the  cost  of  living  lost  still  more,  an 
amount  difficult  to  ascertain  but  assuredly 
larje.  Everyone  whose  Income  was  relatively 
flx«d,  who  was  dependent  on  life  insurance 
or  pension  benefits,  annuity  receipts,  income 
from  bonds,  or  a  salary  or  wage  that  did  not 
increase  as  rapidly  as  the  cost  of  living,  all 
those  many  millions  of  individuals  also  were 
forced  directly  to  contribute  to  the  "success" 
of  prolonged  Inflating. 

In  view  of  the  broad  and  increasing  public 
support  for  the  "tax  revolt"  movement  be- 
cause of  the  heavy  burden  of  recognized 
taxes,  we  have  little  doubt  that  the  American 
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people  long  ago  would  have  reined  the  spend- 
ing prosperity  of  politicians  if  the  additional 
tax  imposed  by  inflating  were  generally 
know^l.  But  it  was  not.  Even  now  it  Is  realized 
by  only  a  minority  of  Americans.  Many  poli- 
ticians still  can  gain  votes  by  promising  Gov- 
ernment spending  programs  to  cure  this  or 
that  public  problem  and  at  the  same  time 
promising  to  hold  dovra  Federal  taxes.  These 
are  mutually  exclusive.  If  the  Government 
spends  more,  the  public  will  pay  more  in 
taxes,  either  in  the  form  of  reported  taxes  or 
the  hidden  taxes  of  inflating. 

No  wonder  that  the  Nation's  poor  are  num- 
bered in  the  many  millions  and  that  among 
them  are  many,  perhaps  a  majority,  of  elderly 
citizens.  Incomes  of  about  half  of  the  Na- 
tion's wage  earners  have  not  Increased  as  rap- 
idly as  has  the  cost  of  living.  Millions  In  the 
lower  wage  scales  in  addition  to  the  many 
millions  retired  on  fixed  Incomes  are  losing 
more  billions  of  dollars  of  buying  power  every 
year.  Perhaps  many  would  be  willing  to  sac- 
rifice  on   this  scale   if  those   receiving  low- 


wages  and  the  elderly  poor  obtained  benefit 
from  the  many  Government  programs,  but 
this  Is  precisely  what  has  not  occurred  In- 
stead of  benefiting  those  most  in  need,  the 
spending  has  fostered  infiatlng  that  has  made 
victims  of  those  who  could  least  afford  the 
losses  that  resulted  from  It. 

persl/nal  and  social  costs 

To  an  extent  difficult  to  measure,  much  of 
the  "forgotten  men's"  savings,  which  would 
have  provided  for  the  protection  of  their  de- 
pendents as  well  as  for  their  retirement  years, 
has  been  drawn  upon  to  spend  for  current 
consumption.  Everyone  who  saves  knows  that 
he  could  have  another  car  in  his  garage,  more 
expensive  vacations,  more  steaks,  and  a  higher 
standard  of  living  generally  if  he  would  spend 
instead  of  save,  draw  on  his  past  .savings,  and 
incur  debt  to  buy  more  things  today. 

Something  much  like  this  has  been  done 
during  the  past  4  decades  The  prlnclpsl  dif- 
ference Is  that  Instead  of  savers  withdrawing 
their  accumulated  funds  to  spend  currently, 
the  funds  have  been  withdrawn  by  the  bene- 
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flciftrles  of  InflAtlng.  While  the  Nation's  savers 
were  adding  •4.BS0.5  billion  (expressed  In 
today's  dollars)  to  their  savings  during  the 
yeais  1939  through  1978.  the  beneflcUries  of 
Inflating  were  embezzling  12.400.8  billion,  or 
about  one-half,  of  those  savings. 

If  the  process  of  inflating  had  been  suc- 
cessful In  promoting  sound,  svistalnable  eco- 
nomic growth  at  a  faster  rate  than  otherwise 
would  have  been  poeslble,  this  forced  con- 
tribution or  huge  supplementary  tax  might 
have  been  worth  this  cost.  However,  there  is 
no  instance  In  the  known  history  of  the  world 
when  such  was  the  outcome.  On  the  con- 
trary, every  prolonged  Inflating  has  fostered 
maladjustments  such  as  those  that  have  be- 
come obvious  In  the  United  States  during 
this  decade  and  have  proven  so  troubling. 

Some  of  the  socially  destructlbe  results  of 
this  theft  through  prolonged  Inflating  also 
are  becoming  Increasingly  evident.  Instead  of 
individuals  seeking  to  Improve  their  well-be- 
ing through  hard  work,  thrift,  and  sound 
investment,  they  Increasingly  have  made 
forceful  demands  for  huge  pay  increases,  ex- 
tensive use  of  debt  for  Immediate  satisfaction. 
and  wild  commitments  to  rampant  specula- 
tion (consider  how  the  futures  and  options 
markets  have  grown  In  recent  years).  These 
changes  signal  the  replacement  of  cooperative 
efforts  among  various  groups  of  society  with 
the  adversary  relationships  of  power  groups 
seeking  to  get  a  bigger  share  of  the  economic 
pie,  of  funds  directed  from  real  investment 
to  paper  Investment,  and  from  sustainable 
long-term  economic  expansion  to  Inflationary 
booms  and  busts. 

The  appearance  of  the  aforementioned 
conditions  in  the  United  States  during  recent 
years  baffles  most  analysts.  It  should  not. 
Similar  symptoms  of  social  breakdown  have 
appeared  wherever  prolonged  or  rapid  infla- 
tion has  undermined  the  monetary  unit  of 
account.  This.  too.  should  not  be  surprising. 
Almost  all  transactions  involve  the  mone- 
tary unit;  therefore,  If  the  erosion  of  that 
unit  prohibits  contracting  parties  to  perform 
as  they  agree,  high  risks  become  associated 
with  transactions  that  otherwise  would  be 
virtually  risk  free. 

The  millions  of  implied  or  written  con- 
tractual relationships  that  are  a  normal 
part  of  a  modern  industrial  economy  then 
begin  to  break  down.  Among  these  might 
be  usual  arrangements  among  suppliers  and 
users  of  all  types  of  products  and  common 
wage  arrangements  for  paying  employees. 
An  example  is  the  increasing  use  of  cost-of- 
living  adjustment  clauses  in  wage  contracts. 
When  the  monetary  unit  is  unreliable, 
enormous  effort  is  expended  by  persons  try- 
ing to  flnd  out  if  they  are  being  victimized 
by  others.  Intentionally  or  not.  The  economy 
then  functions  with  Increasing  difficulty: 
economic  growth  falters,  product  quality  de- 
teriorates, services  become  less  reliable,  im- 
ports rise,  exports  fall,  and  fear  about  the 
future  becomes  widespread. 

Today's  economic  problems  were  predict- 
able— we  predicted  them  repeatedly  during 
the  past  3  decades.  We  further  predict  that 
these  harmful  trends  will  continue  to  worsen 
as  long  as  Inflationary  policies  are  followed. 
(In  this  connection,  what  policymakers  do. 
not  what  they  say.  is  critical.  In  spite  of  the 
recent  outpouring  of  "antl-inflatlon"  talk 
from  Washington.  Government  policies  have 
remained  inflationary  to  date.) 

We  have  no  "crystal  ball"  that  enables  us 
to  see  these  things  for  the  future;  these  re- 
lationships are  in  the  historical  record  for 
all  to  see  who  will  uke  the  time  to  look. 
That  these  problems  have  not  occurred  in 
the  United  States  before  is  not  attributable 
to  any  Inherent  immunity  of  our  economy 
but  rather  to  the  U.S.  monetary  system  for- 
merly based  on  a  gold-redeemable  currency — 
a  system  now  abandoned.  The  long  history  of 
the  U.S.  dollar  being  as  "good  as  gold"  pro- 
moted in  recent  generations  of  Americans  a 
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false  confidence  in  paper-dollar  values.  Only 
now  are  many  Americans  tiecoming  aware  of 
the  shearing  they  are  being  given  t>ecause 
of  their  displaced  trust  in  the  dollar. 

HOW  TO   PROTECT  ONESELT 

What  can  the  ordinary  "forgotten  man"  do 
to  protect  his  wealth?  We  refer  to  the  indi- 
vidual who  has  life  insurance  protection  for 
his  family,  perhaps  a  few  thousand  dollars 
saved  for  the  education  of  his  children,  and 
more  thousands  of  dollars  saved  for  his  re- 
tirement years  Unfortunately,  we  have  not 
found  any  wholly  satisfactory  answer  for  such 
individuals  For  most  of  their  funds,  espe- 
cially those  assets  Intended  to  protect  their 
dependents,  we  know  of  no  fully  satisfactory 
solution  to  their  problem  as  long  as  inflating 
the  Nation's  purchasing  media  continues. 

Holding  a  portion  of  one's  wealth  In  real 
assets  rather  than  financial  assets  is  one 
means  of  partially  protecting  oneself.  For 
thousands  of  years  gold  has  proven  to  be  the 
bf  t  protection  from  currency  depreciation, 
and  gold  coins  are  available  for  purchase  and 
holding  by  those  with  as  little  els  a  few  hun- 
dred or  thousand  dollars  of  savings.  Such 
purchtises  not  only  protect  the  individual's 
wealth  but  also  deprive  those  who  otherwise 
would  enjoy  the  shearing  they  would  give 
you. 

However,  if  the  Nation's  forgotten  savers 
will  reflect  on  the  situation,  they  will  realize 
that  they  cannot  obtain  complete  protection 
against  inflating.  Ail  the  protective  options 
against  Inflating  are  inferior  to  stopping  in- 
flating That  must  be  the  primary  goal  of 
anyone  seriously  troubled  by  the  effects  of 
Inflating,  Including  the  embezzlement  de- 
scribed above. 

WHAT   CAN    YOtJ   DO? 

You  may  exclaim.  "But  what  can  I  do?  I 
am  only  one  citizen,  I  am  all  alone."  We 
marvel  that  anyone  can  be  so  unobservant. 
The  Nation's  "forgotten  men"  are  not  alone: 
they  number  50  million  or  more.  If  they  were 
not  so  numerous  they  would  not  have  ac- 
cumulated so  much  that  has  been  and  still 
Is  being  transferred  to  the  beneficiaries  of 
inflating. 

In  most  election  districts  of  the  United 
States,  a  small,  informed  minority  is  nu- 
merous enough  to  hold  the  balance  of  po- 
litical power  The  fact  is  that  the  power  of 
the  Nation's  "forgotten  men"  Is  vMtly  more 
than  they  seem  to  realize,  enough  to  change 
the  course  of  history  whenever  they  choose 
to  act  like  humans  Instead  of  like  lambs.  In 
West  Germany  the  "forgotten  men"  after 
two  thorough  shearings  via  inflating  (in  1923 
and  again  a  little  more  than  2  decades  later) 
finally  insisted  on  an  end  to  Inflating, 

Does  this  imply  that  in  West  Germany  the 
politicians  are  better  Informed  on  money- 
credit  matters  than  those  In  the  United 
States  or  are  more  diligent  in  voluntarily  pro- 
tecting the  Interests  of  the  "forgotten  men"? 
Not  at  all:  statesmen  are  always  on  the  side 
of  the  "forRotten  men,"  but  politicians  are 
alike  the  world  over.  Politicians  do  not  have 
deep-seated  convictions;  they  are  keenly 
alert  to  the  desires  of  any  group  that  may 
hold  the  balance  of  political  power  In  their 
election  district.  When  such  a  group,  espe- 
cially If  its  members  are  as  numerous  as  are 
the  Nation's  "forgotten  men,"  expresses  defi- 
nite desires,  the  politicians  will  be  eager  to 
vote  as  the  group  wishes. 

Anyone  planning  to  help  stop  Inflating  first 
should  understand  what  Inflating  is  and  what 
fosters  It  Inflating  is  the  creating  of  pur- 
chasing media  (money)  in  excess  of  the 
amount  needed  to  clear  the  mirket  at  a 
stable  price  level  in  the  long  run  of  things 
being  offered  therein.  In  short.  Inflating  is 
the  creating  of  too  much  money. 

The  primary  activity  promoting  the  crea- 
tion of  excess  purchasing  media  is  the  at- 
tempt of  Government  officials  to  spend  more 
than  they  are  willing  to  tax  the  public  The 
deficits  resulting  from  these  practices  then 
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must  be  financed  either  by  newly  created,  ex- 
cess purchasing  media  or  by  purchasing 
media  saved  by  the  private  sector.  When  it  is 
the  latter,  no  Inflating  takes  place,  but  then 
the  total  demand  for  funds  (Government  de- 
mand plus  private  demand)  is  Increased  in 
relation  to  the  funds  available  for  borrowing. 
Consequently,  Interest  rates  either  tend  to 
Increase  or  fall  to  decrease,  depending  on  the 
private  sector  demand  for  funds  at  that  time 

Higher  Interest  rates  are  known  to  discour- 
age real  Investment,  and  small  real  invest- 
ment is  known  to  hamper  economic  growth 
tnd  employment.  Because  of  this,  politicians 
use  their  Influence  to  have  Federal  Reserve 
officials  promote  the  creation  of  excess  pur- 
chasing media  whenever  Interest  rates  tend 
to  Increase,  but  especially  at  times  when  Gov- 
ernment borrowing  appears  to  push  up  in- 
terest rates. 

Thus,  the  politicians'  greed  to  buy  votes  by 
passing  spending  programs  in  excess  of  tax 
revenues  creates  deficits  that  encourage  in- 
flating, which  produces  many  economic  ills. 
Including  the  embezzlement  of  savings  de- 
scribed above. 

With  an  understanding  of  these  relation- 
ships, you  now  should  see  what  you  can  do  to 
stop  Infiatlng.  If  you  are  among  those  who 
want  the  Government  to  spend  more  without 
taxing  more  (for  whatever  reason),  you  are 
part  of  the  Inflating  problem.  You  must  ex- 
press your  disapproval  of  such  policies 
Elected  officials  and  those  seeking  election 
who  support  these  Inflationary  policies 
should  have  your  active  opposition 

So  obvious  have  become  the  evils  of  Inflat- 
ing and  big  Government  that  an  Intense 
grass-roots  opposition  has  developed  during 
the  past  2  years  to  bigger  and  bigger  Govern- 
ment, larger  and  larger  deficits,  and  more  and 
more  inflating.  Your  active  opposition  to 
Government  profligacy  Is  needed. 

Everyone  knows  there  is  an  enormous  num- 
ber of  special-Interest  groups  successfully 
pressuring  politicians  to  pass  spending  pro- 
grams favoring  their  relatively  small  groups. 
No  group  is  larger  than  that  comprising 
America's  "forgotten  men,  "  the  "quiet  virtu- 
ous domestic  citizen,  who  pays  his  debts  and 
his  taxes."  Until  recently  these  men  did  not 
recognize  their  common  enemy.  But  now 
miny  are  awakened  Will  you  be  among 
thsm?  Or.  like  the  docile  sheep,  are  you  going 
to  continue  to  allow  yourself  to  be  fleeced?  # 
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HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  4.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  the  Presi- 
dent has  given  his  most  extensive  de- 
fense to  date  of  the  administration's 
activities  in  negotiating  a  second-round 
Strategic  Arms  Limitation  agreement. 
Although  there  is  much  to  comment  on 
in  the  President's  address  (before  the 
American  Newspaper  Publishers  Asso- 
ciation ) ,  a  recent  column  by  George  Will 
in  the  Washington  Post  has  culled  a 
representative  sample.  President  Car- 
ter's position  on  the  ability  of  the  United 
States  to  verify  Soviet  compliance  with 
the  terms  of  SALT  II,  Will  points  out,  is 
simply  an  attempt  to  mislead  the  unin- 
formed. Although  the  President  has 
stated  "the  treaty  must,  and  the  treaty 
will  be  verifiable  from  the  first  day  it  is 
.■signed,"  he  later  retreated  from  this 
robust  posture  to  the  notion  that  SALT 
will  only  be  "adequately"  verifiable  or 
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that  no  "significant"  violations  could 
take  place  without  the  United  States 
detecting  It. 

As  the  President  has  not  described 
what  "insignificant"  Soviet  cheating  on 
SALT  would  escape  U.S.  monitoring 
capabilities,  one  can  only  conclude  that 
the  administration  intends  to  rely  on 
the  confusion  and  ambiguity  inherent  in 
such  adjectives  as  "adequate"  or  "sig- 
nificant" in  hopes  that  neither  the  Con- 
gress nor  the  American  public  will  in- 
sist on  full  verification  of  the  terms  of 
SALT  II. 

The  character  of  the  President's  argu- 
ments in  favor  of  SALT  are  most  dis- 
turbing for  they  suggest  the  use  of  what 
George  Will  describes  as  the  "arguments 
of  last  resort"  as  the  arguments  of  "first 
resort."  This  suggests  that  the  admin- 
istration's case  for  SALT  II  ratification 
is  far  weaker  than  many  observers  have 
imagined.  The  weakness  of  the  Presi- 
dent's arguments  may,  in  fact,  reflect 
the  fact  that  the  President  has  made 
damaging  concessions  in  recent  weeks 
to  reach  an  agreement — any  agree- 
ment— so  as  to  gain  a  foreign  policy 
"victory."  The  weakness  of  the  Presi- 
dent's SALT  II  case  makes  it  more  im- 
portant than  ever  that  the  Congress 
carefully  review  the  adequacy  of  the 
President's  fiscal  year  1980  defense 
budget  request — a  request  that  is  $8  bil- 
lion less  than  the  Ford  budget  request  for 
the  same  year — to  assure  that  U.S.  se- 
curity needs  will  be  met. 

At  this  point,  Mr.  Speaker,  I  wish  to 
add  Mr.  Will's  column,  which  appeared 
last  week  in  the  Washington  Post,  to  my 
remarks : 

"Weasel-Words"  on  SALT 
(By  George  F.  Will) 
Speaking  to  newspaper  publishers  about 
SALT  II,  President  Carter  said  "the  treaty 
must,  and  the  treaty  will  be.  verifiable  from 
the  first  day  It  is  signed."  And:  ".  .  .  if  there 
Is  an  effort  to  cheat  on  the  SALT  agreement, 
including  the  limits  on  modernizing  ICBMs, 
we  will  detect  it.  .  .  ." 

Both  statements  are,  strictly  speaking. 
Incredible.  The  United  States  cannot  verify, 
among  other  things:  whether  range  limits  on 
cruise  missiles  are  violated:  whether  limits 
on  Improvements  of  Backfire  bombers  are 
violated;  whether  launchers  for  Soviet 
medium-range  missiles  contain  long-range 
missiles;  whether  SSlSs  carry  more  than  the 
permitted  10  warheads:  whether  the  Soviets 
are  testing  proscribed  new  missiles. 

The  list  could  be  considerably  lengthened, 
but  consider  the  last  item.  SALT  II  restricts 
each  side  to  the  deployment  of  only  one 
"new"  type  of  ICBM.  defined  as  an  ICBM 
more  than  5  percent  larger  or  smaller  than 
existing  ICBMs,  measured  in  terms  of  such 
variables  as  launch  weight  and  throwwelght. 
Note  that  "new"  refers  to  attributes  other 
than  recentness  of  development:  The  Soviets 
could  deploy  any  number  of  new  missiles 
with  more  lethal  capabilities  as  long  as  they 
are  approximately  the  size  of  existing  mis- 
siles. But  even  before  the  loss  of  facilities 
In  Iran,  the  United  States  was  unable  to  make 
verification  Judgments  as  fine  as  the  5-per- 
cent limit  requires.  More  Important,  the  "5- 
percent  solution"  does  not  solve  problems  of 
modernization  involving,  for  example,  new 
accuracy  or  new  fuels  In  old-sized  missiles. 
The  speechwrlter  who  wrote  that  the  treaty 
must  and  will  be  verifiable  from  the  day  it  is 
signed  should  carve  Into  his  typewriter  this 
reminder:  "Never,  ever,  use  the  word  'verifi- 
able' without  the  modifying  adjective  'ade- 
quately'." That  adjective  is  the  State  Depart- 
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ment's  preferred  weasel-word.  State  says,  for 
example:  There  could  be  "some  undetected 
cheating  in  certain  areas,"  but  SALT  II  is 
nevertheless  "adequately  verifiable"  because 
the  cheating  would  "not  alter  the  strategic 
balance  in  view  of  U.S.  programs." 

Or:  "Any  cheating  on  a  scale  lan^e  enough 
to  alter  the  strategic  balance  would  be  dis- 
covered in  time  to  make  an  adequate  re- 
sponse." Or:  There  are  "areas  of  uncertainty  " 
in  verification,  but  "not  such  as  to  permit  the 
Soviets  to  produce  a  significant  unantici- 
pated threat  to  U.S.  interests." 

Note  that  the  State  Department  contra- 
dicts Carter's  suggestion  that  all  cheating 
can  be  detected.  Note  also  that  the  adminis- 
tration's judgment  of  "adequate"  verification 
is  linked  to  the  administration's  Judgment 
of  a  "strategic  balance";  of  a  "significant  " 
threat  to  U.S.  Interests;  and  of  an  "adequate" 
response  to  cheating. 

At  one  point,  the  speechwrlter  remembered 
to  Insert  the  blurring  adjective  "significant": 
"We  are  confident  that  no  significant  viola- 
tion of  the  treaty  could  take  place  without 
the  United  States  detecting  it."  In  February 
at  Georgia  Tech,  and  again  to  the  publishers. 
Carter  said  it  is  deeply  slgnlflcant  that  under 
SALT  II  the  Soviets  would  dismantle  250 
strategic  weapons  (old  bombers  and  obsolete, 
single-warhead  missiles).  But  the  Soviets 
could  surreptitiously  deploy,  undetected, 
many  more  than  250  warheads.  Is  the  former 
"slgnlflcant"  and  the  latter  not? 

Carter's  advocacy  of  SALT  II  is  crippled  by 
the  widespread  collapse  of  confidence  in  his 
rhetoric.  For  example,  he  says  the  United 
States  Is  militarily  superior.  He  says  this 
even  though  the  Soviets  have  160  divisions 
and  the  United  States  has  16;  the  Soviets 
have  more  than  800  active  fleet  combatants, 
the  United  States  398;  the  Soviets  have  10 
times  the  U.S.  number  of  Interceptor  air- 
craft; five  times  the  number  of  tanks;  three 
times  the  number  of  attack  submarines;  two 
times  the  number  of  missile  submarines; 
three  times  the  number  of  theater  nuclear 
weapons;  and.  regarding  strategic  weapons, 
four  times  the  deliverable  megatonnage  and 
2.5  times  the  throwwelght. 

Remarkably,  the  "arguments  of  last  re- 
sort" are  Carters  arguments  of  first  resort. 
including  the  lamest,  most  threadbare  and 
most  predictable  of  all  the  arguments  for  ac- 
commodating Soviet  desires:  Do  it  to 
strengthen  the  good  faction  in  the  Kremlin. 
Carter  says  refusal  to  ratify  SALT  II  would 
encourage  "the  most  intransigent  and  hostile 
elements  of  the  Soviet  power  structure." 

Carter  says  that  if  the  United  States  re- 
jected SALT  II.  "the  world  would  be  forced  to 
conclude  that  America  had  chosen  con- 
frontation rather  than  cooperation  and 
peace."  And.  "We  would  no  longer  be  Identi- 
fied as  the  peace-loving  nation."  This  is  how 
a  great  nation  assesses  its  Interests? 

Given  the  administration's  mind  set.  all 
the  Soviets  need  to  do  to  widen  their  advan- 
tage is  to  keep  negotiating  SALT  agreements. 
The  pressure  to  reach  an  agreement  is  asym- 
metrical: Public  opinion  does  not  matter  in 
the  Soviet  Union,  and  the  Carter  administra- 
tion, by  Inflaming  public  opinion  about  the 
urgency  of  SALT  agreements  in  general,  puts 
pressure  on  itself  to  make  concessions.  And 
once  an  agreement  is  reached,  the  Carter  ad- 
ministration, unlike  the  Brezhnev  adminis- 
tration, frets  about  what  bad  thoughts  "the 
world"  might  be  "forced"  to  think  about  us 
If  we  refuse  to  ratify  an  agreement  shaped 
by  asymmetrical  pressures. 

Carter  even  told  the  publishers  that  failure 
to  ratify  SALT  II  as  negotiated  could  lead  to 
"a  dark  nightmare  of  unrestrained  arms 
competition."  But  there  cannot  be  any  com- 
petition if  one  side  will  not  compete.  Carter 
told  James  MacGregor  Burns  that  if  SALT  II 
is  not  ratified,  he  will  abide  by  the  terms 
anyway,  if  the  Soviets  show  restraint. 

Carter's  idea  of  adequate  Soviet  restraint 
is  suggested  by  the  fact  that,  in  the  face  of 
an   unprecedented  Soviet   buildup,  he  has: 
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canceled  the  Bl;  refused  to  produce  neutron 
weapons;  shut  down  the  Mlnuteman  produc- 
tion line;  delayed  and  deferred  UX-mlssile 
production;  delayed  and  deferred  sea- 
launched  and  ground-launched  cruise  mis- 
siles; halved  the  shipbuilding  program;  cut 
production  of  attack  submarines  (the  United 
States  produces  one  a  year,  the  Soviets  pro- 
duce eight) .  etc. 

Anyway,  Just  as  SALT  I  "ceilings"  only 
"limited"  the  Soviets  to  approximately  what 
they  wanted  to  do,  SALT  n  limits  are  such 
that,  considering  probable  Soviet  production 
capabilities  and  intentions,  there  is  only  a 
small  difference,  if  any.  between  what  they 
would  do  with  or  without  SALT  II,  by  1985. 

The  gravest  objection  to  this  agreement  is 
that  It  is  not  serious  arms  control.  A  recent 
headline  in  The  Post  proclaimed:  "SALT 
Wont  Intensify  Arms  Race,  Carter  Tells  3 
Senators."  Imagine  a  headline  proclaiming: 
"Hospital  Won't  Spread  Disease."  Surely  we 
can.  and  must,  do  better.* 


SOCIAL  SECURITY;   'WILL  IT  BE 
THERE  WHEN  YOU  NEED  IT? 


HON.  JOHN  H.  ROUSSELOT 

OF  CALtrORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  May  4,  1979 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  more 
and  more  Americans  are  becoming  aware 
that  the  social  security  system  has  some 
very  serious  long-range  financial  prob- 
lems. The  working  people  of  this  coun- 
cry  know  that  their  .social  security  pay- 
roll taxes  will  zoom  in  the  next  few  years 
and  that  even  this  h3fty  increase  will  not 
insure  the  financial  integrity  and  stabil- 
ity of  the  social  security  trust  fund.  The 
working  people  ask  ilie  question.  "Will 
the  benefits  be  there  when  it  is  time  for 
me  to  receive  them — and  when  I  need 
them?"  Good  question. 

As  a  member  of  the  Social  Security 
Subcommittee.  House  Committee  on 
Ways  and  Means.  I  attended  a  breakfast, 
arranged  by  our  subcommittee  chairman, 
the  Honorable  J.  J.  Pickle,  with  the 
Secretary  of  Health.  Education,  and  Wel- 
fare. Joseph  A.  Califano.  The  breakfast, 
held  on  Wednesday,  April  25.  was  really  a 
working  meeting  to  discuss  the  social 
security  system  and  the  crucial  problems 
facing  that  system  in  the  years  ahead 
The  discussion  was  wide-open,  frank, 
and  varied.  The  group  did  concentrate 
on  some  of  the  long-range  problems  con- 
cerning the  social  security  system  and 
possible  solutions  and  alternatives.  Sec- 
retary Califano  acknowledged  that  we, 
in  Congress  and  in  the  executive  branch, 
need  to  take  a  hard  look  at  both  the  long- 
range  and  the  short-range  effects  of  the 
Social  Security  Amendments  of  1977 
which  I  did  not  support.  As  my  colleagues 
know,  these  amendments  substantially 
increased  the  social  security  payroll  tax 
for  all  Americans  covered  by  the  system 
and  also  modified  the  benefit  distribution 
and  levels. 

Many  of  the  items  discussed  with  Sec- 
retar>'  Califano  and  my  colleagues  on  the 
Social  Security  Subcommittee  were  ade- 
quately covered  in  a  recent  issue  of  the 
U.S.  News  &  World  Report  of  April  30 
in  an  article  entitled  "Social  Security: 
Will  It  Be  There  When  You  Need  It?" 
Because  I  consider  this  article  to  be  a 
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good  r6sum4  of  the  problems  within  the 
system  which  need  to  be  considered  by 
the  subcommittee  in  our  hearings  later 
this  year,  I  urge  my  colleagues  to  review 
the  material  presented.  We  in  Congress 
must  take  action  on  comprehensive  re- 
form of  the  social  security  program  in 
the  not  too  distant  future.  Further  band- 
ald  proposals  such  as  that  approved  in 
the  1977  amendments  will  not  sxifBce.  Tne 
article  follows: 

Social  SicuRmr — Will  It  Be  Thkri 
When  You  Neid  It? 

A  radical  overhaul  of  the  130-bUllon-dol- 
lar-a-year  Social  Security  system  Is  getting 
under  way,  triggered  by  a  revolt  against  soar- 
ing payroll  taxes. 

It  was  barely  more  than  a  year  ago  that 
Congress  voted  drastic  tax  Increases  to  steer 
the  program  clear  of  bankruptcy  Legislators 
said  then  that  they  had  put  the  system  on 
solid  ground  for  the  rest  of  the  century 
And  on  April  16.  after  giving  the  system  Its 
annual  checkup,  the  Social  Security  trus- 
tees pronounced  It  sound  for  50  years 

Yet  all  this  now  has  been  made  largely 
meaningless  by  a  growing  conviction,  in 
Congress  and  elsewhere,  that  future  work- 
ing-age generations  will  not  tolerate  payroll 
taxes  high  enough  to  provide  older  genera- 
tions with  all  the  benefits  promised  In  pres- 
ent law. 

One  result:  Confidence  in  the  43-year-old 
system  Is  ebbing.  Four  out  of  5  workers,  a 
new  survey  shows,  have  less  than  full  confi- 
dence in  the  program.  Among  workers  under 
age  35,  nearly  half  have  •hardly  any  confi- 
dence at  all'  that  their  benefits  will  be  paid 
when  they  iaAl  due.  Another  result:  Congres- 
sional committees  and  their  staffs  have  gone 
back  to  work  in  a  new  effort  to  put  the  So- 
cial Security  system  on  track  It  is  wldelv 
agreed  that  drastic  measures  will  be  required 
to  slash  the  payroll  taxes  to  acceptable  levels. 
Options  available: 

A  new  tax  to  take  some  of  the  burden  off 
the  payroll  levy.  The  leading  candidate  is 
VAT,  a  value-added — or  sales — tax  on  goods 
and  services. 

Painful  cutbacks  In  benefits,  with  some 
groups  lopped  off  the  rolls  The  modest  prun- 
ing called  for  by  President  Carter  this  year 
Is  designed  as  a  step  In  this  direction 

A  shift  of  some  of  the  benefit  co-<ts  from 
the  Social  Securltv  trust  fund  to  the  gen- 
eral Treasury  revenues. 

At  this  point.  It's  a  safe  bet  Congress  will 
end  up  resorting  to  a  combination  of  two  or 
perhaps  all  of  these  options. 

One  other  proposal,  to  put  federal  civilian 
employes  under  Social  Security,  is  widely 
expected  to  win  congressional  approval 
eventually  But  officials  have  vet  to  work 
out  formulas  that  would  be  fair  to  those 
workers. 

To  see  what's  behind  the  drive  to  avoid 
payroll-tax  burdens  scheduled  for  the  19803 
!ook  at  what  the  law  calls  for 

WHAT  YOU'LL  PAr-AMOUNT  OF  SOCIAL  SECURITY  TAXES 
PAID  BY  AN  EMPLOYE  AND  MATCHED  BY  EMPLOYER 


TaxM 


Earniiiis 


1979 


1980 


1981 


Percent 

increase. 
1979-81 


JO'JSS J^'^"  «>5  M  J665  0O  8  5 

JIS.OM 919.50  919  W  997  50  8  5 

00,000 1226.00  I.22S0O  1,310  00  85 

»|5.000..-   1,401.77  1,512.50  1.662.50  U  4 

WOOOand  up...  1.403.77  1,587.67  1.975.05  40  7 


N«t:  Setf-employad  perstnj  will  s«c  their  lai  jump  (rom  8  1 
percent,  or  a  maximum  of  Jl, 854.90.  th  s  year  to  9.3  percent  or 
a  maximum  of  T2.762.10.  m  1981-a  leap  of  48.9  percent 'tor 
mo»«  paying  ttie  top  amount. 

Source:  U,S,  Oapartment  of  Htaltn.  Education  and  WeHare. 
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If  nothing  Is  done,  the  maximum  tax  on 
employes  will  rise  from  $965  In  1977  to  $1,975 
In  1981.  a  leap  of  $1,010,  or  105  percent.  In 
Just  four  years.  What's  more,  these  taxes, 
which  must  be  matched  by  employers,  will  go 
still  higher  In  the  coming  decade,  to  nearly 
$3,200  by  1987.  Even  steeper  rises  are 
set  for  self-employed  btislnessmen,  profes- 
sional people  and  farmers.  Their  maximum 
Social  Security  tax  In  1977  came  to  $1,304. 
By  1981,  under  present  law,  the  bite  will  be 
$2,762.  a  Jump  of  112  percent.  The  Increase 
in  1981  alone  wlU  be  $664,  a  single-year  In- 
crease of  nearly  a  third. 

Why  the  need  for  drastic  action  now?  Be- 
cause without  the  scheduled  tax  increases  or 
equally  painful  program  changes,  the  vast 
Social  Security  system  Ifi  headed  for  trouble 
as  early  as  1983.  History  Is  overtaking  the 
program. 

Mistakes  coming  home.  One  problem : 
Long-range  forecasts  on  which  pension  plan- 
ning Is  based  have  a  way  of  going  sour.  For 
Instance,  the  Senate  and  House  commit- 
tee reports  recommending  Social  Security 
changes  adopted  In  1950  predicted:  "Fifty 
years  hence,  estimated  benefit  payments  will 
be  almost  12  billion  dollars  per  year."  Actu- 
ally, the  annual  cost  of  cash  benefits  topped 
100  billion  In  1978. 

Now,  actuaries  find  that  recent  population- 
growth  rates  are  undermining  Social  Secu- 
rity. After  World  War  II,  the  country's  fer- 
tility rate  rose  steeply  until,  in  1957,  women 
were  expected  to  bear  an  average  of  3.8  chil- 
dren In  a  lifetime.  The  baby  boom  created  a 
population  bulge  now  age  30  or  so.  This  group 
will  begin  to  swell  the  ranks  of  the  retired 
after  the  end  of  this  century. 

TTils  huge  population  group,  however,  has 
adopted  a  lifestyle  of  Its  own — later  mar- 
riages, more  cohabitation  without  marriage 
and  a  conscious  resistance  to  child  rearing 
This  pattern,  aided  by  the  birth-control  pill, 
has  undercut  the  fertility  rates  that  are  re- 
quired to  produce  the  future  labor  force  to 
which  today's  30-year-olds  must  look  for 
support  In  retirement. 

By  1976.  the  fertUlty  rate  had  dropped  by 
half,  to  1.8  children  for  each  woman.  The 
result  Is  that  the  number  of  workers  In  rela- 
tion to  the  number  of  retired  Is  heading  Into 
a  steep  dive.  Where  there  now  are  5  2  people 
age  20  to  64  for  each  person  age  65  or  older, 
the  ratio  Is  likely  to  drop  to  4  5  workers  per 
oldster  in  the  year  2000  and  to  3.1  in  2025. 

Even  that  projection  assumes  a  sizable  re- 
covery in  the  fertility  rate  to  2  1  children  per 
female  If  fertility  rates  dent  rise,  the  20-to- 
64-year-old  group  in  2025  will  be  fewer  than 
three  working-age  people  per  aged  person — a 
little  more  than  half  as  many  bs  in  1975. 

Role  of  politics  Not  all  of  Social  Security's 
problems  stem  from  demographic  shifts 
Politics  has  played  a  part  In  1950,  for  ex- 
ample. Congres-s  became  alarmed  that  the 
"Insurance"  system  was  not  taking  over  the 
country's  welfare  burden  fast  enough  To 
remedy  that  situation.  Congre.ss  deliberately 
acted  to  shift  needy  people  from  welfare  to 
Social  Security.  Among  other  changes.  Con- 
gress more  than  doubled  the  size  of  the 
minimum  pension  for  retired  workers  and 
slashed  the  number  of  year's  work  required 
for  eligibility 

As  the  Finance  Committee  reported  to  the 
Senate:  "The  committee-approved  bill  is 
designed  to  decrease  the  number  of  peo- 

ple who  will  have  to  depend  on  the  assist- 
ance programs"  The  effect  was  to  tap  the 
Social  Security  trust  fund  to  finance  benefits 
for  millions  of  people  who  had  made  only 
token  contributions  to  the  fund. 

Billions  of  dollars  were  drained  from  the 
fund,  too  to  pay  immediate  benefits  to  the 
aged  when  the  program  began,  and  again 
and  again  as  new  groups  were  blanketed  info 
the  system  during  the  early  years  of  Social 
Security.  The  first  person  to  retire  under  the 
system  began  drawing  benefits  Jan.  1.  1940, 


May  U,  1979 

after  paying  a  mere  $22.54  In  payroll  taxes. 
When  she  died  In  1975,  she  had  drawn  $21,000 
in  pension. 

Or  take  one  of  the  10  million  people  first 
covered  in  1951.  Self-employed  businessmen 
nearlng  65  paid  $121.50  In  Social  Security 
taxes  In  18  months  and  retired  with  a  bene- 
fit of  $80  a  month.  For  anyone  who  did  that 
and  Is  still  alive,  the  monthly  benefit  now 
is  $170.  For  $121.50  apiece,  these  people  have 
drawn  more  than  $47,000  In  pensions,  not 
counting  any  dependents'  and  survivors' 
benefits. 

These  burdens  on  the  trust  fund  to  pay 
unearned  benefits  have  cost  billions  and 
played  a  major  role  in  the  plight  of  the  sys- 
tem. What  must  come  out  of  all  this,  say 
key  members  of  Congress.  Is  a  new  program 
shorn  of  many  of  the  unearned  pensions  and 
nonretlrement  benefits  grafted  onto  the  sys- 
tem over  43  years.  The  only  alternatives  to 
that  harsh  therapy  are  changes  even  less 
popular  in  Congress. 

One  group  in  Congress  is  calling  on  the 
Treasury  to  pick  up  the  tab  for  part  of  the 
benefit  costs  each  year,  something  that  was 
Intended  by  the  framers  of  the  retirement 
system.  They  proposed  that  when  benefit 
costs  began  to  outrun  payroll-tax  revenues — 
then  expected  to  happen  about  1965 — the 
Treasury  would  begin  to  pay  back  the  bil- 
lions "borrowed  ■  to  pay  unearned  benefits. 

The  Advisory  Councils  of  Social  Security 
in  1938  and  again  in  1948  called  for  a  con- 
tribution from  general  revenues  A  provision 
for  such  a  contribution  on  an  as-needed 
basis  was  written  into  law  in  1943  but 
eliminated  in  1950.  Last  year.  Carter  urged 
Congress  to  authorize  Treasury  loans  to  the 
trust  fund  whenever  rising  unemployment 
cut  payroll-tax  revenues  below  the  level  of 
benefit  costs  The  request  pot  nowhere  From 
such  exoerlence.  it  seems  clear  that  Congress 
is  unlikely  to  share  general  revenues  with 
Social  Securltv  on  any  broad  scale  in  the 
foreseeable  future. 

A  related  proposal — to  take  medicare  off 
the  payroll  tax— Is  given  a  much  better 
chance  of  being  adopted  The  reason  is  that 
hcsDltal  benefits,  unlike  Social  Security  pen- 
sions, are  totallv  unrelated  to  wages  earned 
or  taxes  paid.  Shifting  that  load  to  general 
revenues  could  slash  the  payroll-tax  burden 
by  a  fifth— about  24  billion  cjollars  next  year. 
Who  gets  social  security? 

Beneficiaries 

Retired   workers. 18,573,000 

Disabled  workers 2,879,000 

Adult  survivors,  dependents 8,  292.  000 

Children   4,937.000 

Total    34,681,000 

Who  pays? 

Workers  covered _-. 110.5  million 

Note. — January  1979. 

Source:  U.S.  Dept  of  Health,  Education, 
and  Welfare. 

Is  VAT  the  answer?  The  value-added  tax, 
as  a  major  source  of  pension  funds,  has 
attracted  powerful  advocates  in  Congress. 
Widely  used  in  Europe,  it  is  Imposed  at  each 
stage  of  production  and  distribution.  It  Is 
stated  separately  at  each  stage,  not  pyra- 
mided through  repeated  price  markups.  Rep- 
resentative Al  Ullman  (D-Oreg.),  chairman 
of  the  Ways  and  Means  Committee,  wants 
VAT  to  pay  for  some  Social  Security  benefits. 
Senator  Russell  B.  Long  (D-La.),  chairman 
of  the  Finance  Committee,  wants  to  substi- 
tute VAT  for  the  payroll  tax  and  some  of 
the  Income  tax  as  well, 

VAT  supporters  say  It  would  bolster  the 
US.  trade  balance  and  help  the  dollar,  since 
VAT  can  be  eliminated  on  goods  for  export 
and  added  to  imports.  And  they  argue  that  a 
tax  on  consumption  would  stimulate  saving 
and  investing. 

Yet,  no  real  groundswell  for  VAT  has  de- 
veloped in  Congress,  One  reason  Is  that,  like 
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the  payroll  tax  Itself,  VAT  is  highly  regres- 
sive. It  hits  hardest  at  low-Income  families. 
Since  they  spend  most  or  all  of  their  In- 
comes, all  their  earnings  would  be  taxed, 
while  more  affluent  people  would  go  free  on 
Income  saved  and  invested.  Thus,  unlike 
Income  taxes,  which  exempt  bottom  layers 
of  earnings,  VAT  and  the  payroll  tax,  in  ef- 
fect, exempt  the  top  layers. 

Candidates  for  pruning.  In  the  long  run, 
administration  officials  and  key  lawmakers 
agree,  a  cutback  in  benefits  will  also  be 
needed  to  put  Social  Security  on  a  sound 
footing.  While  few  proposals  made  so  far 
would  affect  people  now  on  the  benefit  rolls, 
some  would  hit  new  beneficiaries. 

One  leading  proposal :  Raise  the  eligibility 
age  for  full  retirement  benefits  from  65  to 
68,  effective  for  people  retiring  many  years 
from  now,  say  2025  or  so.  Representative 
Barber  B.  Conable.  Jr.  (R-N.Y.),  ranking 
minority  member  of  the  Ways  and  Means 
Committee.  Is  among  those  who  have  said 
there  is  no  way  to  avoid  such  a  change.  While 
postponing  eligibility  for  pensions  has  some 
support  in  Congress,  It  Is  not  given  a  strong 
chance  of  early  approval. 

Most  other  plans  to  trim  benefits  involve 
gearing  pensions  closer  to  past  earnings.  In 
general,  it  Is  felt,  unearned  benefits  amount 
to  welfare  and  should  be  paid  out  of  general 
revenues  or,  for  the  more  affluent,  eliminated. 

Disability  pensions.  One  Carter  plan— to 
tighten  the  rules  on  disability  benefits— has 
enough  support  that  it  may  get  through  Con- 
gress In  1979  or  early  1980.  The  Ways  and 
Means  Committee  has  already  agreed  to  some 
of  the  Carter  proposals  after  learning  that 
the  cost  of  disability  benefits  rose  from  1.6 
billion  in  1965  to  13  billion  In  1978.  If  Con- 
gress does  go  along — 

Total  family  benefits  of  a  disabled  worker 
will  be  limited  to  about  80  percent  of  his  pre- 
vious pay.  A  new  Social  Security  study  shows 
that  1  worker  in  15  now  going  on  the  dis- 
ability rolls  can  expect  to  get  a  monthly  ben- 
efit at  least  as  large  as  his  average  monthly 
pay  in  the  last  five  years.  Some  even  get  an 
Increase  in  income  when  they  retire. 

The  formula  will  be  revised  to  limit  dis- 
ability benefits  for  younger  workers.  Under 
present  law,  they  often  get  more  than  older 
workers  earning  .similar  amounts. 

Annual  savings  by  1984:  Three  quarters  of 
a  billion  dollars. 

Several  Carter  proposals  would  trim  or  eli- 
minate benefits  paid  to  "double  dippers." 
Thousands  who  have  retired  on  federal,  state 
or  local  pensions  have  then  worked  long 
enough  in  private  employment  to  qualify  for 
the  minimum  Social  Security  benefit  of  $122 
a  month. 

That  fioor  under  benefits  was  installed  Ini- 
tially for  the  working  poor.  But  eligibility  for 
the  minimum  pension  is  easily  established  by 
the  more  affluent.  For  example,  any  Individ- 
ual who  reached  age  62  in  1975  needed  only 
six  years  of  work  covered  by  the  pajTOU  tax. 
Many  who  started  out  in  private  jobs  and 
now  retire  from  public  service  need  only  a 
few  more  quarters  of  coverage  to  fill  out  that 
six  years  and  draw  $122  a  month  for  life. 
About  45  percent  of  all  retired  federal  work- 
ers, for  example,  draw  Social  Security  ben- 
efits. If  Congress  approves  the  Carter  pro- 
posals— 

The  minimum  benefit  under  Social  Secu- 
rity will  be  scrapped  for  future  retirees.  Thus 
anyone  qualifying  with  a  minimum  of  cov- 
erage will  get  only  token  benefits  from  the 
system.  The  more  generous  minimum  pen- 
sion will  be  retained  for  those  who  retire 
after  long  years  of  low  pay. 

High  pensions  based  on  federal  service  not 
covered  by  Social  Security  will  be  partly  off- 
set against  any  Social  Security  benefits  that 
a  worker  qualifies  for  In  the  future.  There 
would  be  no  offset  as  a  result  of  state  or  local 
pensions. 

If  Congress  aerees  to  make  those  changes 
effective  Immediately  for  people  coming  on 
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the  benefit  rolls,  thousands  who  are  working 
to  fill  out  their  required  years  of  Social  Sec- 
urity coverage  will  be  denied  benefits  thev 
now  expect. 

Would  these  two  changes  deny  benefits  to 
some  genuinely  needy  people?  Yes,  say  offi- 
cials, but  they  add :  The  benefits  that  would 
be  denied  are  unearned  and  should  be  pro- 
vided by  welfare,  not  by  the  Social  Security 
trust  fund. 

Dependents'  benefits.  Some  benefits  going 
to  workers'  dependents  or  survivors  are  also 
marked  by  the  administration  for  elimina- 
tion on  the  grounds  that  they  are  no  longer 
needed  or  are  unearned.  If  Congress  agrees— 

Benefits  now  paid  to  young  student,?  until 
they  reach  age  22  will  end  at  age  18.  With  a 
phase-in,  no  present  student  beneficiaries 
would  lose  any  checks.  Officials  point  out 
that,  since  this  benefit  privilege  was  adopted, 
many  other  federal  education  aids  have  be- 
come available. 

Workers  vs  beneficiaries 
Today:     3.1    persons    receive    benefits    for 
every    10    workers    who    pay    social    security 
taxes. 

In  2030 :  5  persons  will  receive  benefits  for 
everj-  10  workers  who  pay  social  security 
taxes. 

(Source:  US  Department  of  Health.  Edu- 
cation, and  Welfare. 

Benefits  for  parents  who  are  under  age 
62  and  caring  for  children  will  end  when 
the  younge,st  child  reaches  16,  rather  than 
18,  again  with  a  phase-In  period.  Officials 
say  the  Idea  behind  this  benefit— that  a 
parent  feels  a  need  to  stay  home  to  care 
for  a  child  until  age  18— is  no  longer  valid 
in  this  era  of  the  working  mother  and  work- 
ing couple. 

The  lump-sum  $255  paid  at  the  death  of 
a  worker  will  be  eliminated,  and  a  death 
benefit  will  be  provided  for  the  needy  under 
the  Supplement.')!  Security  Income  program. 
Officials  note  that  the  benefit  is  not  related 
to  earnings  or  to  costs  associated  with  final 
illness  and  death.  They  argue  that  it  should 
be  restricted  to  those  who  really  need  It. 

Supporter.s  and  opponents.  The  proposals 
to  cut  Social  Security  benefits  have  brought 
angry  outcries  from  many  lawmakers  and 
spokesmen  for  the  aged,  including  some  so- 
cial-insurance experts.  Yet  a  close  look  at  the 
Carter  plan  shows  it  to  be  In  line  with 
changes  advocated  by  the  aged. 

Many  older  people  feel  Congress  should 
go  far  beyond  the  Carter  proposals  to  assure 
the  payment  of  retirement  benefits.  Spokes- 
men for  the  American  Association  of  Retired 
Persons  have  called  on  Congres.s  to  shift  vir- 
tually all  of  the  burden  of  tinearned  benefits 
to  the  welfare  s>stem.  Their  plan  would 
transform  Social  Security  into  a  national 
pension  system  that  would  be  the  primary, 
rather  than  a  supplementary,  source  of  re- 
tirement Income. 

Few  expect  Congress  to  go  that  far.  Yet  the 
first  significant  steps  to  trim  unearned  bene- 
fits actually  were  taken  in  amendments 
adopted  late  in  1977.  And  key  legislators  say 
the  process  of  rlddinc  the  Sccial  Security 
trust  fund  of  its  welfare  burden  is  going 
to  continue. 

Before  the  overhauling  ends,  the  nation's 
vast  experiment  with  social  insurance  may 
bear  little  resemblance  to  the  present  sys- 
tem.c 
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HON.  EDWARD  P.  BOLAND 

OF    MASSACHUSETTS 
IN   THE   HOUSE   OF    REPRESENTATIVES 

Friday.  May  4,  1979 

•  Mr.  BOLAND.  Mr.  Speaker,  Richard 
J,  Mahoney,  executive  vice  president  of 
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the  Monsanto  Co.  recently  addressed  the 
Greater  Springfield,  Mass.,  Chamber  of 
Commerce  on  disturbing  trends  in 
American  innovation. 

The  Monsanto  Co,  has  an  enviable 
record  of  research  and  development  in 
the  complex  chemical  industr\-.  Addi- 
tionally, they  have  spent  millions  of  dol- 
lars finding  new  uses  for  their  chemical 
products.  The  whole  process  of  irmova- 
tion  is  a  key  ingredient  in  the  Ufe  of  this 
company. 

Mr.  Mahoney  raises  some  disturbing 
issues  concerning  the  current  state  of 
American  innovation.  The  president  of 
the  Monsanto  Co..  John  W.  Hanley  re- 
cently said, 

I  believe  that  our  nation's  most  serious 
sho.-tage  today  Involves  not  energy  or  raw 

materials  or  Jobs,  but  innovation. 

Richard  Mahoney,  a  native  of  Spring- 
field, Mass..  has  been  witli  the  Monsanto 
Co.  since  1962.  He  has  risen  through  a 
number  of  positions  and  today  serves  as 
executive  vice  president  in  "charge  of 
three  operating  units  of  the  company: 
Monsanto  Plastics  and  Resins  Co..  Mon- 
santo Agricultural  Products  Co..  and 
Monsanto  Industrial  Chemicals  Co.  Ma- 
honey also  is  a  member  of  the  Monsanto 
board  of  directors  and  a  member  of 
the  company's  corporate  administrative 
committee. 

Mr.  Speaker,  without  constant  inno- 
vation, American  industry  would  have 
no  future.  Ways  to  encourage  research 
and  development  must  be  found.  The 
innovation  issue  is  one  that  will  be  of 
increasing  concern  to  us  here  in  Con- 
gress as  American  innovation  lags  be- 
hind the  rest  of  the  world. 

I  have  included  Mr.  Mahoney's  Spring- 
field address  here.  I  recommend  his 
thoughtful  remarks  to  my  colleagues. 
Speech  of  Richard  J.  Mahoney 
Monsanto's  faith  In  this  area  dates  back 
three  quarters  of  a  century— back  to  1904, 
uhen  one  of  our  predecessor  companies, 
Fiberlold  Corporation,  moved  here  from 
Newburyport  and  began  Its  manufacturing 
operations  In  1937,  Fiberlold  and  Shawini- 
gan  Resins  Corp.  combined  to  build  what  is 
now  our  Bircham  Bend  plant. 

A  year  later,  Monsanto  bought  Fiberlold 
and  the  New  Jersey-based  Resinox  Corpora- 
tion—which It  moved  to  Springfield.  This 
was  our  first  venture  into  the  plastics  and 
resins  business,  which  has  since  become  a 
billion-dollar  enterprise  for  Monsanto 

Today,  in  the  Springfield  area,  we  have 
over  2,000  employees,  more  than  100  build- 
ings, some  300  acres  of  land,  and  manv  mil- 
lions of  dollars  in  investment.  What's  more, 
we're  still  investing  heavily  in  our  Spring- 
field facilities. 

A  case  in  point :  We  announced  plans  last 
month  for  a  multi-miillon-dollar  expansion 
designed  to  increase  production  capacity  of 
melamine  resins  for  the  paint  market 

And  tonight,  in  the  presence  of  so  many 
distinguished  civic  leaders,  I'm  pleased  to 
rnnounce  another  multi-mllllon-dollar  de- 
velopment that  underscores  Monsanto's  sus- 
tained Interest  in  Springfield 

We  have  Just  received  approval  from  our 
Board  of  Directors  for  a  major  expansion  here 
of  our  Butvar  Resin  and  Safiex  operations- 
and  I  was  delighted  to  cast  my  own  vote  for 
lobs  and  money  for  Springfield  Monsanto 
Is  the  world's  leading  supplier  of  polyvinyl 
butyral  interlayer.  which  we  sell  under  the 
trade  name  "Safiex"  This  interlayer  is  used 
to  produce  those  laminated  safety  glass 
windshields   that    are   required   on    all    US. 
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cars,  u  well  as  the  high  performance  archi- 
tectural  elaas  used  in  building  design.   As 
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technology,  high-labor  manufactured  goods, 
as  well  as  oil  and  other  raw  materials.  Yet 
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perience  points  out  a  basic  issue  facing  high- 
ly technical  industries  in  a  heavily  regulated 
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shift  out  of  first  gear— it  stalls  on  tax  poll-     them  personally,  then  theyll  do  something 
cies,  regulatory  restrictions,  and  goveriunent      about  it. 
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!•  well  as  tb«  blgb  performance  archi- 
tectural glaas  used  in  building  design.  As 
far  aa  Monsanto  Is  concerned,  these  products 
carry  a  "Made  In  Springfield"  label. 

Our  faith  In  the  Springfield  area,  and  Its 
"can  do"  attitude.  Is  based  on  a  record  of 
solid  performance.  In  the  10th  and  early 
20th  centuries,  Springfield,  and  New  Eng- 
land as  a  whole,  dramatically  symbolized 
"Yankee  Ingenuity"  at  Its  best — leading  the 
way  In  patents  and  product  Innovation. 

In  the  post  World  War  II  period,  the  area 
found  Iteelf  locked  In  a  spirited  competitive 
battle  with  the  South  on  a  cost-of-labor 
basis. 

As  you  know  only  too  well,  there  were 
casualties  In  textiles,  shoes,  munitions  and 
other  Industries.  A  number  of  prominent 
companies  disappeared  from  the  local  in- 
dustrial roster. 

Neyertheless,  the  area  displayed  remark- 
able resilience  In  reshaping  its  economy  to 
the  requirements  of  a  changing  technology. 
Employment  growth  in  new  Industries 
largely  offset  declines  in  the  old.  Interest- 
ingly, the  strong  survivors  of  the  postwar 
competition  were  those  companies  firmly 
rooted  in  technology — and  that's  true 
throughout  New  Englemd — Springfield.  Wor- 
cester, and  companies  such  as  Polaroid  and 
the  electronic  firms  that  prospered  along 
Boute  138. 

Today,  Springfield,  like  the  rest  of  New 
England  and,  indeed,  the  rest  of  the  country, 
faces  a  bracing  new  competitive  challenge — 
on  two  fronts:  a  competition  with  foreign 
companies,  and.  what's  more  disturbing.  In- 
creasingly a  competition  with  our  own  gov- 
ernment. 

As  I  travel  overseas.  I  hear  a  great  many 
comments  about  America's  declining  power 
and  Infiuence  on  the  world  scene.  U.S.  pres- 
tige is  being  openly  questioned.  Friends  and 
foes  alike  wonder  whether  we  know  where 
we  want  to  go. 

The  American  businessman  abroad  Is  asked 
continually  about  our  soaring  Inflation,  our 
sagging  dollar,  the  chronic  payment  deficits, 
the  crisis  of  confidence  In  American  leader- 
ship, the  Inability  to  exert  global  influence 
through  economic  and  financial  power,  and 
the  Increasing  penetration  of  the  Japanese, 
the  Oermans  and  others  Into  our  market- 
place. 

This  evening  I'd  like  to  talk  about  what  I 
regard  as  a  significant  aspect  of  this  erosion 
of  U.S.  power — the  decline  of  the  innovative 
spirit  in  America,  of  good  old-fashioned 
Yankee  Ingenuity.  Then  I'd  like  to  offer  some 
constructive  suggestions  on  what  we  as  a 
nation — and  you  and  I  as  Individuals — can 
do  about  it. 

Industrial  innovation  is  the  process 
through  which  research  concepts  are  trans- 
lated into  commercial  realities.  Innovation 
baa  served  aa  a  badge,  bearer  and  backbone 
of  our  economy.  It  has  given  us  penicillin 
and  synthetic  fabrics,  transistors  and  tele- 
vision, computers  and  copiers,  space  travel 
and  orbiting  satellites.  It  goes  to  the  very 
heart  of  the  issue  of  our  world  power  and 
prestige  because  it  produces  Jobs,  generates 
national  Income,  and  helps  keep  us  competi- 
tive In  world  markets.  Our  "American  stand- 
ard of  living"  is  a  familiar  name  for  the 
dally  benefits  of  technological  innovation 
because  economic  progress  depends  decisively 
on  new  kinds  of  goods  and  services. 

Yet  today.  Innovation  is  lagging  badly  in 
our  country.  The  statistics  bear  this  out. 
Consider  this: 

Our  national  spending  for  R&D  as  a  per- 
cent of  the  ONP  has  slipped  from  3%  in  the 
mld-100Oa  to  about  2%.  Meanwhile.  Japan. 
Weat  Germany  and  the  Soviet  Union  have 
stirged  forward  to  where  they  equal  or  sur- 
pua  the  U.S.  in  the  percent  spent  on  R&D. 

Finished  products  made  In  the  XJS.  with  a 
high  technology  component — drugs,  chem- 
icals, computers,  agriculture — these  have 
been  a  leading  American  export  for  several 
decades — helping    offset     Imports     of     low- 
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technology,  high-labor  manufactured  goods. 
SIS  well  as  oil  and  other  raw  materials.  Yet 
the  nation's  surplus  In  these  Important  R&D- 
intensive  goods  has  been  eroding  for  several 
years. 

U.S.  patents  awarded  to  foreign  inventors 
have  doubled  In  the  past  decade,  while  pat- 
ents awarded  to  Americans  outside  the  U.S. 
have  declined  by  26  "i . 

More  and  mere  R&D  funds  are  going  Into 
"defensive"  rerearch — to  comply  with  envi- 
ronmental edicts — rather  than  Into  the  de- 
velopment of  new  products  and  processes 
on  which  Innovation  thrives.  For  example, 
40°"c  of  Monsanto's  research  on  agricultural 
chemicals  gees  Into  meeting  government  reg- 
ulations, and  that  figure  Is  growing  at  an 
alarming  rate. 

But  more  dramatic,  by  far,  than  all  the 
statistics  are  the  real-life  cases  where  in- 
novation has  been  thwarted  by  arbitrary  and 
capricious  government  actions. 

Leit  me  give  you  an  example  of  what  can 
happen.  Not  far  from  here.  In  South  Windsor. 
Connecticut,  stands  a  memorial  to  the  pre- 
vailing regulatory  climate  In  the  United 
States  and  the  lack  of  public  understanding 
of  the  Innovative  spirit. 

You  may  remember  that  about  three  years 
ago.  Monsanto  went  to  market  with  a  spe- 
cially designed  soft  drink  bottle  that  could 
be  recycled 

This  bottle  had  been  developed  over  a  ten- 
year  period,  at  a  cost  of  many  millions  of 
dollars.  At  one  point,  we  held  a  scientific 
symposium  In  Hartford,  and  invited  op- 
ponents as  well  as  advocates  to  come  and  give 
us  their  views. 

Both  FDA  and  EPA  called  the  plastic  bot- 
tle the  most  environmentally  desirable 
method  of  packaging  soft  drinks.  The  con- 
sumer loved  It.  It  was  light  and  didn't  break. 
Coca  Cola  appropriately  called  It  the  "Easy 
Goer  ".  and  in  test  markets  the  sales  soared. 

Then,  two  years  ago  last  February.  PDA 
abruptly  rescinded  Its  earlier  approval  of  our 
bottle,  citing  toxicology  concerns.  Not  be- 
cause anyone  could  prove  the  bottle  was 
unsafe.  They  couldn't.  Even  the  most  highly 
sensitive  analytical  techniques  were  unable 
to  detect  any  chemical  migration  of  the  plas- 
tic from  the  bottle  Into  the  contents,  under 
the  Intended  conditions  of  use. 

But  that  was  not  good  enough  for  the  regu- 
lators. FDA  Insisted  that  If  the  bottles  In 
test  were  filled  with  acetic  acid — simulating 
soft  drinks — and  stored  In  an  oven  for  six 
months  at  120°F.  Infinitesimal  amounts  of 
one  of  the  components  of  the  pltistlc.  called 
acrylonltrlle.  might  migrate  Into  the  bev- 
erage. Never  mind  that  such  test  conditions 
would  have  made  the  bottle  look  like  a  de- 
flated football,  and.  of  course,  unsalable  In 
the  supermarket ! 

The  fact  Is  that  the  FDA's  highest  esti- 
mate as  to  potential  lifetime  consumption  of 
AN — by  a  fictional  consumer  who  might 
somehow  be  fed  all  his  liquid  Intake 
from  containers  made  of  AN  copolymers — 
amounted  to  less  than  one-fifth  of  a  tea- 
spoonful  As  all  the  eminent,  independent 
scientists  who  stated  their  opinions  on  safety 
testlfled.  Its  hard  to  see  any  legitimate  pub- 
lic health  concern  about  such  a  level  of  po- 
tential lifetime  exposure. 

Nevertheless.  FDA  said  that  AN  might  mi- 
grate from  the  bottle  wall  Into  the  contents. 
We  said  It  didn't — at  least  It  couldn't  be 
measured  with  Instruments  which  could  pick 
up  amounts  as  small  as  one  part  per  tril- 
lion— or  about  one  grain  of  common  table 
salt  In  an  Olympic-size  swimming  pool.  But 
they  held  all  the  cards,  and  the  ban  Is  now 
In  effect.  Although  the  matter  Is  before  the 
courts  on  appeal.  Monsanto  had  to  write  off 
nearly  MO  million  worth  of  equipment  and 
facilities,  eliminate  nearly  1.000  Jobs,  and 
shut  down  three  plants — Including  the  one 
at  South  Windsor. 

As  a  business  setback,  this  story  admitted- 
ly Is  an  unhappy  one.  But  Monsanto's  ex- 
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perlence  points  out  a  basic  Issue  facing  high- 
ly technical  industries  in  a  heavily  regulated 
environment. 

If  Federal  regulations  become  so  unpre- 
dictable that  millions  of  dollars  and  more 
than  a  decade  of  research  are  not  enough  to 
prove  the  acceptability  of  a  new  product — 
and  If  reason  won't  prevail — then  there 
aren't  going  to  be  very  many  new  products 
or  very  much  Innovation  in  the  United 
States. 

It's  late — but  not  too  late — to  turn  the  In- 
no.'atlon  situation  around.  I  believe  there 
are  a  number  of  steps  that  can  be  taken  to 
Improve  our  posture,  and  I'd  like  to  suggest 
three  of  them. 

First,  we  must  reduce  uncertainty  about 
future  direction  and  timing  of  regulation. 
The  regulatory  burden  must  be  eased,  and 
I'm  not  talking  about  the  regulation  neces- 
sary to  help  protect  a  complex  society. 

I'm  talking  about  capricious,  useless  regu- 
lation— with  cost  burdens  well  beyond  any 
reasonable  gain.  Out-of-the-blue  surprises 
like  the  Cycle-Safe  case  understandably  dis- 
courage Innovators  from  attempting  long- 
term,  high-risk  projects. 

Government  regulators  should  be  required 
to  develop  multi-year  regulatory  strategies 
and  tell  us  where  they're  focusing — tell  us 
where  they  are  heading — so  Innovators  would 
be  able  to  plan  research  programs  In  new 
products  with  some  understanding  of  where 
the  government  might  descend  on  us.  Gen- 
eral principles  should  be  published  to  provide 
guidance  on  how  the  agencies  make  their 
decisions.  For  example,  how  quickly  will  they 
mandate  a  new  standard?  Will  they  give  us 
time  to  convert  our  old  facilities  over — and 
will  there  be  Interim  standards  while  the 
problem  Is  studied  further,  or  will  they  shut 
us  down  precipitously? 

Regulation  should  deal  with  the  ends  ra- 
ther than  the  means.  If  they  told  us  what 
they  want  done — not  how  to  do  It — Innova- 
tion companies  could  look  for  effective  but 
cheaper  methods.  For  Instance,  plants  burn- 
ing coal  could  choose  to  reduce  sulfur  emis- 
sions by  Installing  scrubbers  or  burning 
cleaner  coal,  or  perhaps  reduce  sulfur  by 
some  even  better  method  yet  to  be  devised. 
After  all.  that's  what  Innovation  Is  all 
about — new  ways  of  doing  things. 

A  second  step  to  Improve  our  country's 
Innovative  position  would  be  to  provide  more 
encouragement  for  smaller  businesses — like 
so  many  of  those  represented  here  this  eve- 
ning— and  the  service  companies  and  profes- 
sional people  who  depend  on  the  success  of 
these  companies  for  their  livelihood. 

There  Is  strong  evidence  that  smaller 
firms — those  with,  say,  fewer  than  1.000  em- 
ployees— those  companies  produce  perhaps  20 
times  as  many  major  Inventions  for  each 
R.  &  D.  dollar  spent  as  larger  companies. 

It  is  Interesting  to  recall  that  neon  light- 
ing, the  photoflash  bulb  and  scores  of  other 
widely  used  products  were  Introduced  not  by 
corporate  giants,  but  by  smaller  firms  will- 
ing to  gamble  on  a  potentially  profitable  new 
Idea. 

Innovative  vigor  on  the  part  of  smaller 
firms  is  not  surprising.  To  survive  against 
more  highly  capitalized  competitors,  they 
have  no  choice  except  to  Innovate — and  this 
should  be  encouraged  as  much  as  possible. 

To  the  extent  feasible,  regulation  should 
be  administered  to  avoid  placing  a  dispropor- 
tionate burden  on  smaller  firms.  Procedures 
and  paperwork  should  be  simplified — kept  to 
a  minimum— *nd  compliance  timetables 
should  be  extended  for  small  enterprises  to 
make  stire  that  they  keep  on  originating  their 
full  share  of  innovative  ideas. 

Listen  to  George  Lockwood — a  general 
partner  in  Monterey  Abalone  Farms — de- 
scribe his  difficulties  in  launching  an  ocean- 
farming  business.  "Some  42  government 
agencies  impact  on  our  decision  making,"  he 
says,  "and  60-75%  of  my  time  Is  spent  Inter- 
acting with  the  government." 

A  fiedgUng  operation  stalls  before  it  can 
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shift  out  of  first  ge€tf — it  stalls  on  tax  poli- 
cies, regulatory  restrictions,  and  government 
red  tape. 

For  every  100  new  businesses  that  are  set 
up  this  year,  it  Is  estimated  that  more  than 
half  will  fail  within  12  months.  We  must  Im- 
prove these  odds  If  innovation  is  to  thrive — 
and  If  o'ur  free-market  system  Is  to  survive. 

A  third  step  to  enhance  our  international 
position  would  be  to  develop  a  coherent  In- 
dustrial policy  like  the  countries  in  Western 
Europe  and  Japan — a  policy  consistent  with 
the  world's  new  economic  realities.  These 
countries  know  where  they  want  to  go,  and 
they  have  specific  programs  for  getting  there 

We  in  the  U.S.  have  been  slow  in  coming  to 
grips  with  these  new  realities.  But  we  must 
do  so — and  do  so  promptly — if  we  are  to 
mobilize  our  innovative  strengths  effectively, 
and  compete  aggressively  with  countries  that 
are  playing  the  international  game  under  a 
totally  different  set  of  rules  than  we  are. 

Right  now.  our  competitors  In  Europe  and 
Japan  operate  under  governments  that  take 
a  much  more  active  hand  than  our  own  in 
supporting  key  Industries.  They  often  un- 
derwrite development  costs — and  at  the  very 
least,  they  don't  discourage  development. 
They  offer  a  climate  to  encourage  sales  of 
these  new  products — not  discourage  them. 

The  countries  who  compete  with  us  Iden- 
tify high-growth  Industries  and  support  that 
technology  with  research,  capital,  education 
and  related  social  policies. 

The  relationship  between  business  and 
government  Is  much  more  of  a  "we"  arrange- 
ment. In  contrast  to  the  belligerent  "us"  and 
"them"  confrontation  that  often  prevails  In 
the  U.S.  The  Japanese  Government,  for  ex- 
ample, has  pushed  its  supportive  relation- 
ship with  private  business  to  levels  virtu- 
ally unparalleled  In  a  capitalist  country.  We 
are  seeing  the  results  In  increased  U.S.  sales 
of  products,  with  names  like  Toyota  and 
Sony  and  Seiko. 

Largely  as  a  result  of  the  Indus'^rlal  policies 
adopted  by  Japan  and  the  European  coun- 
tries, they  have  been  able  to  narrow  the  tech- 
nological gap  that  once  separated  them  from 
us.  This  translates  Into  American  Jobs  lost, 
higher  Inflation,  larger  trade  deficits — and 
high-technology,  centers,  like  New  England, 
are  the  losers. 

I'm  not  suggesting  we  need  further  gov- 
ernment Incursion  Into  the  private  sector. 
We  can  still  thank  God  that  we're  not  get- 
ting all  the  government  we're  paying  for. 
But  at  the  very  least,  we  need  the  removal 
of  government  roadblocks  to  innovation. 

In  my  Judgment,  the  best  way  for  U.S. 
companies  to  compete  Is  through  Innovation 
where  everybody  Is  required  to  play  by  the 
same  rules.  But  we've  got  to  Insure  our  gov- 
ernment Is  not  turning  off  our  life  support 
and  throwing  one  surprise  after  another 
at  us. 

In  summary,  we  can  encourage  Innovation 
In  this  country: 

One— by  reducing  the  uncertainty  about 
the  direction  and  timing  of  regulation: 

Two— by  stimulating  smaller  firms  which 
have  always  been  prolific  innovators:  and 

Three— by  developing  a  coherent  program 
to  let  US.  Industries  compete  fairly  around 
the  world. 

In  my  view,  we're  not  going  anywhere  In 
improving  many  of  our  nation's  financial 
woes  until  we  get  this  done.  And  we  can 
do  something  about  It  If  we're  willing  to 
get  to  work  on  it  as  concerned  citizens.  It 
isn  t  as  hard  a  Job  as  it  seems,  and  there 
are  a  lot  of  people  out  there  who  can  help— 
our  legislators,  our  educators,  our  opinion 

I'm  convinced  they  will  help  once  they're 
persuaded  of  the  close  tie  between  tech- 
nological Innovation  and  the  economic  out- 
look, as  measured  In  very  real  terms  of 
the  well-being  of  the  average  citizen.  Once 
people    recognize    that    innovation    affects 
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them  personally,  then  they'll  do  something 
about  it. 

President  Carter  has  had  several  advisory 
panels  studying  the  Issue  as  part  of  a  Do- 
mestic Policy  Review.  Their  conclusions  are 
schedtUed  to  be  sent  to  the  White  House 
this  month.  We  ought  to  let  the  President 
know  that  we  expect  some  action  on  these 
Innovation  Issues. 

On  Capitol  Hill,  Senator  Adlal  Stevenson 
of  Illinois  heads  a  Commerce  Subcommit- 
tee that  Is  drafting  legislation  to  remove 
some  of  the  roadblocks  to  Innovation.  We 
should  let  him  know  how  we  feel  about  the 
Importance  of  the  task,  and  about  what 
Ideas  we  have  that  might  be  helpful. 

Well,  you  say,  you're  not  an  expert  on 
the  subject  so  what  could  you  possibly 
contribute? 

You  can  develop  an  expertise  by  reading 
and  listening  to  all  points  of  view — Includ- 
ing, I  hope,  mine — and  not  be  bashful  about 
expressing  your  own  opinions  to  your  Sena- 
tors or  Congressmen.  Specific  illustrations 
drawn  from  your  business  experience  will 
command  attention. 

Above  all,  practice  what  you  preach.  Don't 
be  like  the  sign  I  saw  In  a  laboratory  the 
other  day.  It  read:  "INNOVATION  IS  OUR 
MOTTO;  IT'S  JUST  NOT  BEING  PRAC- 
TICED HERE  RIGHT  NOW!" 

Encourage  Innovation  In  your  own  busi- 
nesses, and  urge  your  associates  to  do  the 
same. 

And  remember — fighting  for  a  climate  for 
Innovation  Is  like  every  other  fight — the  first 
requirement  for  effective  citizen  action  Is 
stamina.  This  is  no  sport  for  the  short- 
winded.  Look  at  the  recent  history  of  the 
"tax  revolt"  issue.  A  dozen  years  ago,  when 
Howard  Jarvis  and  a  handful  of  dedicated 
followers  In  California  began  talking  about 
the  Issue,  nobody  paid  any  attention.  Even 
when  It  went  on  the  ballot  as  "Proposition 
13,"  political  forecasters  gave  It  little  chance 
of  passage.  But  Jarvis  and  his  followers  kept 
at  it  persistently  until  they  finally  won  In 
their  home  state — then  set  off  a  "ripple 
effect"  that  is  being  felt  all  across  the 
country. 

Whether  you  agree  or  not  with  the  various 
forms  of  Proposition  13,  that's  an  example 
of  what  citizen  action  can  accomplish  11 
you  stick  with  It  long  enough. 

The  Innovation  issue  could  become  an  "in- 
ternational Proposition  13" — because  what 
we're  talking  about  here  Is  what  America's 
economic  role  In  the  world  ought  to  be.  and 
whether  we're  strong  enough  to  carry  out 
that  role. 

There  is.  in  my  view,  a  deep-seated  con- 
viction In  this  country  that  we  are — and 
must  remain — No.  1 !  The  best  way  to  do  that 
Is  not  by  "playing  it  safe,"  but  by  stepping 
up  the  pace  of  Innovation  that  has  earned 
us  the  title  of  the  greatest  problem-solving 
nation  ever. 

Dr.  Nicholas  Murray  Butler,  the  long-time 
President  of  Columbia  University,  used  to  say 
that  there  are  three  kinds  of  people:  those 
who  make  things  happen;  those  who  watch 
things  happen:  and  those  who  don't  know 
what's  happening.  He  said:  "It's  better  to 
be  In  the  flrst  class,  making  things  happen, 
because  it's  much  less  crowded!" 

I  believe  we  can  make  things  happen  on 
Innovation.  For  the  future  of  our  country, 
I  believe  we  must  do  so !  And  tonight  I  solicit 
your  help.» 


LONG  ISLAND  JUDICIAL   DISTRICT 


HON.  JEROME  A.  AMBRO 

or   NEW   YORK 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Friday,  May  4.  1979 

•  Mr.  AMBRO.  Mr.  Speaker,  for  the  past 
2  years,  I  have  devoted  a  great  amount 
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of  my  time  and  energy  to  securing  ap- 
proval by  this  Chamber  of  my  bill  to  cre- 
ate a  separate  Federal  judicial  district 
for  Long  Island.  During  that  time,  we 
have  complied  a  great  weight  of  evi- 
dence and  other  information  In  support 
of  this  proposal. 

This  morning.  I  testified  at  a  special 
hearing  on  my  bill,  held  on  Long  Island 
by  the  Administrative  OflBce  of  the  U,S. 
Courts.  The  problems  we  have  exp»l- 
enced  on  Long  Island  in  regard  to  the 
fair  and  equitable  administration  of  jus- 
tice are  not  unique  and  they  exist  in  al- 
most identical  form  in  perhaps  a  half 
dozen  other  States. 

For  the  benefit  of  my  colleagues  from 
those  arefis.  I  would  like  to  share  with 
them  the  points  I  made  this  morning: 
Testimony     of     Congeessman     Jebome     A. 
Akbbo 

Your  Honor.  I'm  Congressman  Jerome  A. 
Ambro.  from  New  York's  Third  Congressional 
District  here  on  Long  Island,  the  sponsor  in 
the  U.S.  Congress  of  legislation  to  create  a 
new  Federal  Judicial  District  In  Nassau  and 
Suffolk  counties,  authority  which  flows  from 
the  Judicial  Act  of  1789.  1  stat  73.  and  from 
Congress'  decision  In  1814  to  divide  New  York 
Into  two  Judicial  districts,  the  northern  and 
southern  districts,  the  latter's  district  court 
to  be  held  In  New  York  City. 

First.  I  would  like  to  thank  you  for  taking 
time  away  from  other  Judicial  responsibili- 
ties to  conduct  this  proceeding  and  to  con- 
sider this  matter  of  such  Importance  to  all 
Long  Islanders  and.  Indeed,  all  residents  of 
the  U.S.  eastern  district.  I  would  like  to 
thank,  as  well,  your  learned  colleagues  on 
the  Federal  bench  and  the  staff  of  the  Ad- 
ministrative Office  of  the  U.S.  Courts  in 
Washington  who  have  rendered  such  Invalu- 
able assistance  In  arriving  at  a  fair  and  speedy 
determination  of  the  merits  of  the  proposal 
under  consideration. 

In  the  next  several  hours,  your  Honor,  I 
win  be  followed  by  more  than  two  dozen 
witnesses  from  the  legal.  Judicial,  govern- 
mental, business,  academic  and  public  In- 
terest sectors  whose  time,  energy-  and  In- 
terest Is  most  appreciated.  Many  of  those 
knowledgeable  people  will  be  presenting  a 
body  of  Information  and  a  series  of  argu- 
ments In  support  of  a  separate  Nassau-Suf- 
folk Federal  Judicial  District. 

I  will  attempt  to  avoid  duplicating  spedflc 
points  which  I  believe  they  will  be  develop- 
ing In-depth  based  on  tbetr  backgrounds 
and  experience,  and  will  Instead  move  im- 
mediately to  what  I  consider  to  be  the 
fundamental  question  before  us  today — ^the 
need  for  the  separation  of  Nassau  and  Suffolk 
counties  from  the  eastern  district  and  the 
creation  of  an  Independent  district  for  these 
three  million  reeldenta  of  Nassau  and  Suffolk 
counties. 

Initially,  I  would  like  to  read  into  the 
record  excerpts  from  aa  editorial  in  support 
of  creating  a  new  Long  Island  Judicial  district 
which  appea-«d  in  that  moat  respected  of 
new^>aper8,  the  New  York  Times: 

"It  Is  essential  that  Justice  follows  the 
crowd  ....  the  actlvitlee  in  Washington 
(new  programs,  new  legislative  mandates, 
new  laws)  require  greater  responsibility 
from  the  .  .  .  Federal  courts  ....  travel  time 
can  hoped  to  be  shortened  .  .  .  ." 

These  are  salient  points  and  many  of  the 
witnesses  today  will  be  expanding  upon  them. 
In  my  opinion,  the  New  York  Times'  editorial 
position  was  well  taken,  but  it  was  a  posi- 
tion, your  Honor,  taken  on  February  27.  1866. 
2  days  after  the  OongrMs  by  joint  resolution 
created  the  present  eastern  district  of  N»w 
York. 

Tt«  resolution  declared  in  part: 

".  .  .  the  counties  of  Kings.  Queens.  Suffolk, 
and  Richmond,  in  the  State  of  New  York  .  .  . 
are  hereby  cooatlbutwl  a  saparate  Judicial 
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district  at  the  United  States,  to  be  styled     criminal  caseload.  During  the  past  10  years,     ferred  to  Westbury;  there  were  none  In  Feb- 
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the  rest  of  the  eastern  district,  some  who      courts.  Are  Long  Islanders  entitled  to  any     which   characterizes  the  other  three  coun- 
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<Uatrlct  of  the  United  States,  to  be  styled 
the  eaatem  district  of  New  York  ....  district 
and  circuit  courts  for  the  trial  cases  shall  be 
held  in  the  City  of  Brooklyn  on  the  first 
WedOMday  of  every  month  .  .  .  ." 

A  great  many  things  have  changed.  Judge 
Markey,  since  Congress  passed  that  resolu- 
tion: 

Suffolk  was  divided  Into  two  counties  in 
1800  and  now  Includes  Nassau  County  and 
haa  for  the  entirety  of  the  20th  century. 

Brooklyn  has  not  been  a  dty  In  this  cen- 
tury, but  part  of  a  larger  megalopolis. 

It's  been  an  awfully  long  time  since  trials 
were  restricted  to  the  first  Wednesday  of 
every  month. 

The  combined  populations  of  Nassau  and 
Suffolk  counties  then  was  less  than  70,000. 
moetly  farmers.  It's  now  rapidly  i^proachlng 
3  million. 

Abraham  Unooln  was  President  and  he 
signed  the  joint  resolution.  He  would  be  as- 
sassinated In  a  few  weeks. 

Thlrty-flve  years  later,  in  1900,  the  eastern 
district  tried  14  civil  cases  from  Nassau/ 
Suffolk,  and  only  6  criminal  cases,  the  entire 
year. 

A  great  deal  has  changed:  but  a  great  deal 
has  remained  the  same,  as  evidenced  by  the 
New  York  Times'  editorial. 

At  the  cloee  of  the  Civil  War,  the  New 
York  metropolitan  area  was  experiencing 
population  growth  of  monumeoital  propor- 
tions. Burgeoning  European  Immigration  had 
swollen  Manhattan  and  the  population  was 
■pUllng  over  Into  Brooklyn  and  to  a  lesser 
degree  into  Queens.  In  terms  of  the  admln- 
Istnttloc  of  Justice,  the  southern  Judicial 
district  was  overwhelmed.  Judges  from  that 
district  expressed  deep  concern  about  their 
inability  to  administer  Justice  following  the 
passage  of  a  spate  of  new  laws  which  they 
could  no  longer  manage.  A  Brooklyn-based 
Federal  court  made  sense  and  a  new  district 
was  created. 

The  Congress  and  the  Federal  Judiciary 
were  sensitive  to  a  need  which  existed  in  the 
real  world  and  that  need  was  met  for  decades 
by  the  eastern  district.  It  was  a  fair  and 
equitable  solution  to  a  problem. 

But  those  Ingredients  and  those  forces 
which  gave  rise  to  the  problem  did  not  end 
with  the  creation  of  the  new  Judicial  district. 

Population  continued  to  increase.  Business 
and  commerce,  schools  and  housing,  trans- 
portation End  roads,  and  the  host  of  attend- 
ant requirements  of  population  growth  con- 
tinued to  march  eastward  across  the  Long 
Island  land  mass  for  the  next  115  years,  up 
to  today.  It  Is  continuing  to  spread  to  Long 
Island's  easternmost  forks. 

Yet.  the  Judicial  district  created  43  days 
before  General  Lee  surrendered  to  General 
Grant  at  Appomattox  Court  House  remains 
the  administrative  unit  of  Federal  Justice  for 
■Kings,  Queens.  Suffolk  and  Richmond."  for 
a  population  that  has  grown  3,750  percent. 

The  eastern  district  of  New  York  is  now 
the  third  most  populous  in  the  entire  Na- 
tion. Of  the  94  other  districts,  only  two 
serve  a  greater  constituency  than  the  7.4 
million  people  of  the  eastern  district. 

The  eastern  district  also  claims  the  second 
fastest  growing  caseload  of  the  second  circuit 
(United  States  Courts  Judicial  Council  of 
the  Second  Circuit  Report,  Setpember  1977). 

The  district  services  a  major  port  of  entry 
and  naturalizes  more  Americans  than  any 
other  court  in  the  Nation 

The  volume  and  complexity  of  Its  criminal 
caseload  requires  Its  Judges  to  devote  more 
time  to  criminal  cases  than  other  districts. 
During  the  past  10  years,  total  filings  In  the 
eastern  district  have  Increased  an  incredible 
9«  percent.  The  district's  activity  is  tre- 
mendous: civil  filings  In  the  past  10  years  In- 
creased 103  percent,  criminal  78  percent,  the 
report  Indicated. 

According  to  Chief  Judge  ICauf man's  sec- 
ond circuit  report,  "an  outstanding  charac- 
teristic of  the  esatem  district  is  Its  heavy 


EXTENSIONS  OF  REMARKS 

criminal  caseload.  During  the  past  10  years, 
the  attention  required  by  the  criminal  case- 
load, coupled  with  the  rise  In  civil  filings, 
has  caused  the  civil  pending  caseload  nearly 
to  double." 

Even  more  revealing  Is  the  fact  that  In 
calendar  1978,  clvU  cases  pending  at  the  con- 
clusion of  business  on  December  31  Increased 
from  3501  In  1977  to  3844 — an  Increase  of 
11.45  percent  over  the  previous  year.  In  the 
Just  completed  Judicial  term,  ending  Decem- 
ber 31.  1978,  the  criminal  caseload  pending, 
which  had  remained  static  for  years.  In- 
creased 4.3  percent,  the  first  time  in  this 
decade  that  there  has  been  a  significant 
criminal  case  backlog  on  the  docket  at  the 
close  of  the  calendar  year. 

The  731  cases  pending  at  that  time  sur- 
passed the  705  cases  pending  in  the  more 
active  southern  district,  and  represents  one 
of  the  highest  criminal  backlogs  In  the 
Nation. 

On  January  3,  1975.  the  Speedy  Trial  .Act 
became  law,  defining  precisely  criminal  de- 
fendants' right  to  a  speedy  trial  and  setting 
forth  specific  time  limits  permitted  between 
arraignment  and  trial.  Under  the  act.  the 
eastern  district,  as  all  other  U.S.  Courts, 
must  now  bring  a  defendant  to  trial  within 
80  days  of  arraignment. 

Your  honor.  In  February  of  this  year.  96 
cases  were  pending  on  the  criminal  docket 
of  the  eastern  district — an  alarming  44  of 
them  had  not  been  adjudicated  within  the 
80  day  time  period  prescribed  by  law.  In 
other  words.  Judge  Markey,  45  percent  of 
the  eastern  district's  criminal  backlog  In 
February  was  pending  In  violation  of  Fed- 
eral law  Prom  January  1  to  the  end  of  last 
month,  the  percentage  of  criminal  cases 
pending  in  excess  of  the  80  day  time  period 
has  averaged  40  percent. 

This  means,  two  of  every  five  defendants 
awaiting  justice  In  the  eastern  district  this 
year  were  denied  their  constitutional  right 
to  a  speedy  trial,  as  defined  by  existing  law. 

On  July  1  of  this  year,  the  permitted  time 
period  between  Indictment  and  arraignment 
win  be  reduced  to  60  days,  as  specified  by 
the  1975  speedy  trial  act.  One  can  only  con- 
jure the  horrors  that  will  occur  when  this 
overburdened  district  te  forced  to  meet  this 
tougher,  tighter  time  constraint. 

Equally  significant  Is  the  fact  that  while 
It  has  been  the  practice  of  the  clerk  of  the 
eastern  district  to  refer  between  2  percent 
and  3  percent  of  the  criminal  filing  to  U.S. 
Judge  George  Pratt's  courtroom  In  West- 
bury,  Nassau  County.  I  understand  that  un- 
der a  new  policy  In  the  eastern  district,  up 
to  15  percent  of  the  district's  criminal  ac- 
tivity will  be  shifted  to  this  facility  and,  in 
fact,  an  Incredible  30  percent  was  referred 
this  past  month!  This  shift  Is  an  attempt 
to  alleviate  the  criminal  backlog  and  to 
comply  with  the  terms  of  the  Speedy  Trial 
Act  by  pushing  more  of  the  caseload  to  Long 
Island,  which  could  better  deal  with  these 
matters  If  equipped  with  the  full  measure  of 
prosecutorial  weapons  of  a  separate  U.S.  At- 
torney and  his  support  staff.  Merely  changing 
the  place  of  trtlal  does  not  adequately  pro- 
vide for  fair  and  speedy  trial  or  due  process, 
nor  does  it  recognize  the  manifest  need  for  a 
genuine  Federal  law  presence  In  these  two 
counties. 

Can  the  Westbury  Court  deal  with  15  per- 
cent of  the  eastern  district  criminal  cases?  I 
would  submit,  your  honor,  that  It  cannot. 
But  Judge  Pratt,  who  Is  scheduled  to  appear 
here  today,  can  better  address  this  point. 

Why  did  this  sudden  shift  In  referrals  take 
place?  Because  the  U.S.  Attorney  has  been 
under  pressure  from  a  variety  of  sources.  In- 
cluding the  media,  to  focus  more  of  his 
energies  on  the  criminal  and  potentially 
criminal  prosecutions  arising  in  these  coun- 
ties where  the  interests  of  the  FBI  and 
teams  of  Federal  prosecutors  have  been  un- 
dermanned. 

In  January,  two  criminal  cases  were  re- 
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ferred  to  Westbury;  there  were  none  In  Feb- 
ruary. 6  In  March,  and  17  last  month,  as 
stated,  30  percent  of  April's  filings  In  the 
eastern  district  not  to  be  dl^osed  of  by 
magistrates.  Qualitatively,  Your  Honor,  these 
cases  are  becoming  Increasingly  complex  and 
Involve  extensive  discovery  and  evidentiary 
matters. 

These  type  of  statistical,  empirical  argu- 
ments will  be  made  more  authoritatively  by 
those  who  follow  me  and  who  have  first-hand 
knowledge  of  the  Impact  of  these  mcredlble 
Increases. 

These  statistics,  however,  cannot  be  appre- 
ciated without  considering  the  effect  of  the 
present  Federal  Court  structure  on  Long  Is- 
land's State  court  system.  The  InaccessablUty 
of  the  Federal  Courts  has  forced  diversity  of 
citizenship  cases  Into  these  State  courts 
when  they  shotUd  be  adjudicated  by  U.S. 
Courts. 

Nassau  and  Suffolk  counties  comprise  the 
lOth  Judicial  District  of  the  State  of  New 
York,  one  of  11  such  districts  In  the  State. 
In  1976.  the  last  year  for  which  figures  are 
available,  the  10th  district  began  with  more 
nonmatrlmonlal  civil  cases  (11,476)  and 
ended  with  more  cases  remaining  on  the 
docket  (11,862)  than  any  Judicial  unit  In 
New  York.  Nassau  and  Suffolk  counties 
ranked  fifth  and  sixth  respectively,  among 
all  counties  In  the  State  in  1976  In  defend- 
ant class  A  felony  Indictments  pending  for 
more  than  1  year.  They  ranked  directly  be- 
hmd  Manhattan.  Brooklyn,  Bronx  and 
Queens,  all  of  which  have  populations  con- 
siderably larger  than  the  two  Long  Island 
counties. 

I  am  not  suggesting  that  the  criminal 
caseload  reflects  directly  on  potential  Federal 
criminal  cases,  since  we  are  dealing  with 
different  bodies  of  law  (although  there  is 
such  a  direct  connection  in  civil,  nonmatrl- 
monlal matters) .  What  I  am  suggesting  Is 
that  there  is  more  than  sufficient  Utigative 
activities  in  those  counties  to  require  the  at- 
tentlons  of  a  full-time  U.S.  Attorney  with 
support  facilities. 

In  1977,  the  eastern  district  magistrates 
heard  more  minor  and  petty  offenses  than 
did  magistrates  in  any  other  district  in 
the  second  circuit.  The  district,  however, 
had  only  half  the  magistrates  to  perform 
these  duties  as  did  the  southern  district 
of  New  York,  such  is  just  one  example  of 
the  overwhelming  need  for  a  separate  Fed- 
eral law  enforcement  apparatus  for  Nassau 
and  Suffolk.  Another  example  is  the  fact 
that  there  were  more  persons  under  super- 
vision by  the  probation  officers  of  the  east- 
ern district  than  any  other  district  In  the 
second  circuit. 

In  addition  to  the  need  for  Judgeships, 
bankruptcy  Judges,  magistrates  and  proba- 
tion officers  and  offices  that  would  ac- 
company a  newly  formed  "southeastern" 
Judicial  district,  a  U.S.  attorney's  office 
would,  perhaps  more  than  anything  else, 
provide  the  long  overdue  efficient,  respon- 
sible and  comprehensive  federal  legal  system 
or  Nassau  and  Suffolk's  residents. 

Long  Island,  as  a  social  and  economic 
entity,  has  long  been  beyond  tne  scope  and 
firm  control  of  the  U.S.  attorney's  office  In 
Brooklyn.  The  considerable  extent  to  which 
federal  grants,  projects  and  contracting  au- 
thority, totaling  billions  of  dollars  annu- 
ally, have  been  awarded  to  both  Nassau  and 
Suffolk  counties  creates  a  fertile,  but  woe- 
fully unexplored,  field  for  corruption  for 
those  aware  of  the  Inability  of  federal  au- 
thorities to  pursue  their  misdeeds. 

Although  difficult  to  perceive  at  first, 
perhaps  it  would  not  be  Inappropriate  to 
apply  cost-benefit  analysis  to  the  creation 
of  a  separate  Judicial  district  on  Long 
Island,  considering  the  amount  of  federal 
monetary  Involvement  with  that  bl-county 
region. 

I  realize  that  there  are  some  who  see  no 
distinction  between  Nassau  and  Suffolk  and 


the  rest  of  the  eastern  district,  some  who 
would  lead  us  to  believe  that  this  Is  simply 
one  contiguous,  homogeneous  landmass.  Yet 
that  view  flies  in  the  face  of  a  series  of 
official  designations,  dating  back  to  1972, 
recognizing  the  unique  and  distinct  Identity 
of  Nassau  and  Suffolk : 

In  1972,  the  Commerce  Department 
granted  Nassau  and  Suffolk  separate  con- 
sideration as  a  standard  metropolitan  statis- 
tical area  (SMSA), 

The  U.S.  Office  of  Management  and 
Budget  In  1977  granted  those  counties  sep- 
arate Federal  aid  clearinghouse  status  for 
purposes  of  A-95  review,  splitting  the  is- 
land from  the  trl-State  regional  planning 
commission. 

The  U.S.  environmental  protection  agency 
granted  the  island  status  as  a  sole  source 
aquifer  region,  qualifying  for  special  en- 
vironmental protection. 

Last  March,  the  Commerce  Department 
announced  that  Nassau  and  Suffolk  would 
be  designated  an  economic  development 
district,  the  first  exclusively  suburban 
region  of  this  kind  In  the  Nation. 

The  New  York  State  Department  of  Trans- 
portation cut  Nassau  and  Suffolk  away  from 
New  York  City  and  created  a  separate  trans- 
portation region  for  the  two  suburban 
counties. 

New  York  City  and  Long  Island  are  not 
one  and  both  the  State  and  Federal  govern- 
ments recognize  that  fact. 

Your  Honor,  the  time  has  come  to  sift  out 
the  unimportant  and  self-serving  criteria 
that  have  been  offered  time  and  again  In 
opposition  to  the  creation  of  this  district. 
"The  situation  on  Long  Island  represents  the 
most  compelling  arguments  one  could  imag- 
ine In  favor  of  the  creation  of  a  southeastern 
Judicial  district  In  the  State  of  New  York. 
The  new  district  would  clearly  equalize  the 
caseloads  of  the  existing  district,  lessen 
delays  for  litigants,  eliminate  the  ever-In- 
creasing case  backlogs,  and  provide  greater 
strides  toward  that  coveted  belief  in  equal 
Justice  for  all.  Access  to  Justice,  If  it  Is  to 
have  true  meaning,  must  Include  timely  and 
affordable  adjudication  by  fair  and  efficient 


courts.  Are  Long  Islanders  entitled  to  any 
less?  In  the  opinion  of  the  present  U.S.  at- 
torney for  the  eastern  district,  a  new  district 
would  not  be  capable  of  attracting  personnel 
sufficiently  sophisticated  to  handle  the  "large 
cases"  that  a  U.S.  attorney  Is  responsible  for. 
This  sort  of  attitude.  Infested  by  that  tainted 
belief  In  suburban  and  rural  professional 
inferiority  Is  an  unfortunate  misconception 
that  Is  often  offered  as  bait  to  the  unknow- 
ing and  unsuspecting.  In  fact,  no  less  than 
five  of  the  honorable  Justices  serving  on  the 
bench  of  the  eastern  district  currently  re- 
side in  either  Nassau  or  Suffolk  County. 
Surely,  this  Is  not  the  example  of  the  lack  of 
professional  sophistication  the  U.S.  attorney 
fears. 

Courts  are  not  to  be  created  nor  denied 
existence  to  suit  the  pleasures  of  lawyers  or 
Judges.  The  essential  element  in  the  creation 
of  any  Government  facility  Is  to  serve  the 
needs  of  the  people — and  this  proposal  Is  no 
exception. 

The  ever-changing  demographic  charac- 
teristics of  the  area  have  created  a  trans- 
portation system  altogether  Incapable  of  as- 
suring accessibility  to  the  U.S.  court  system 
for  many,  if  not  most  Nassau-Suffolk  resi- 
dents. For  example,  the  average  round  trip 
commuting  time  to  the  Brooklyn  court  loca- 
tion from  random  points  on  Long  Island 
during  off-peak  hours  reveal: 


Location 


Roundtrip 

distance      Time 

(miles)  (hours) 


Nassau  Co.-Mlneola 60  2 

Suffolk  Co  -Huntington 100  3 

Hauppauge 114  3 

Stony    Brook,.. 128  3.5 

Rlvei-head   _ 164  3 

Montauk ...  258  7 

Orient  Point 224  7 


The  Brooklyn,  Queens,  Nassau  corridor  Is 
now  the  most  congested,  maddening  and  in- 
furiating traffic  morass  In  the  Nation.  West- 
ern Suffolk,  at  least.  If  not  the  whole  county. 
Is  rapidly  Joining  the  transportation  log  Jam 


which  characterizes  the  other  three  coun- 
ties. Traveling  from  even  close-in  Nassau 
County  to  the  Brooklyn  Federal  Court  com- 
plex is  at  best  an  all  day  affair 

Recognizing  the  Long  Island  area  as  a 
transportation  entity  fraught  with  problems, 
the  State  of  New  York,  as  Indicated  earlier, 
separated  Nassau  and  Suffolk  counties  from 
New  York  City  as  a  separate  transportation 
district.  Considering  the  transportation  com- 
plexities above.  It  Is  quite  evident  that  the 
nearly  three  million  residents  of  Nassau  and 
Suffolk  do  not  enjoy  reasonable  accessibility 
to  the  US  Courts. 

The  issue  before  you  is  one  which  will  only 
become  even  more  pressing  with  time  The 
fact  that  the  average  population  served  per 
court  location  nationally  is  503.700  and  that 
the  Eastern  District  serves  an  incredible  3.7 
million  persons  per  location  is  only  one  indi- 
cator In  a  list  of  many  which  mandates  im- 
mediate remedial  action.  The  recognition  of 
Long  Island's  autonomy  from  the  dense 
metropolitan  New  York  City  region  has  been 
recognized  by  Industry,  commerce  and  acad- 
emicians for  years,  and  by  a  variety  of  Fed- 
eral agencies,  but  not  yet  by  the  U.S.  Fed- 
eral Court  System.  The  pressure  of  popula- 
tion and  growth  has  been  inexorable  It  now 
rests  with  you  to  assure  these  f)eople  that 
the  doors  of  Justice  have  followed  them  east- 
ward. 

In  conclusion.  I  want  to  sum  up  with  the 
observation  that  all  of  the  foregoing  is  Just 
lengthy  exposition  of  the  Inescapable  fact 
that  for  many  Long  Islanders  the  lack  of  a 
separate  Federal  Judicial  district  with  suit- 
able court  and  attendant  functions — most 
notably  a  U.S.  Attorneys  Office,  magistrates, 
and  ancillary  agencies — has  meant,  and  will 
continue  to  mean  the  denial  of  equal  Justice 
under  the  Constitution  and  the  laws  of  the 
United  States  of  America 

I  have  no  doubt  that  the  overwhelming 
weight  of  evidence,  the  facts,  the  figures,  the 
arguments  are  all  on  the  side  of  separation. 
And  I  have  no  doubt  that  you  will  see  the 
Justice  and  the  wisdom  in  separating  Nassau 
and  Suffolk  counties  (Long  Island i  from  the 
eastern  district  in  line  with  H.R.  2714.0 
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The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Gaylord  Nelson,  a 
Senator  from  the  State  of  Wisconsin. 


PRAYER 

The  Very  Reverend  Peter  C.  Moore, 
dean  of  the  Cathedral  and  Abbey  Church 
of  Saint  Alban,  Hertfordshire,  England, 
oflered  the  following  prayer: 

O  God,  the  Creator  and  Preserver  of 
all  mankind,  we  humbly  beseech  Thee 
for  all  sorts  and  conditions  of  men,  that 
Thou  wouldst  be  pleased  to  make  Thy 
ways  known  unto  them.  Thy  saving 
health  unto  all  nations.  More  especially 
we  pray  for  the  good  estate  of  Thy 
Church;  that  it  may  be  so  guided  and 
governed  by  Thy  good  spirit,  that  all  who 
profess  and  call  themselves  Christians 
may  be  led  into  the  way  of  truth,  and 
hold  the  faith  in  unity  of  spirit,  in  the 
bond  o'f  peace,  and  in  righteousness  of 
"le.  Finally,  we  commend  to  Thy  fatherly 
goodness  all  those  who  are  any  ways 


(.Legislative  day  of  Monday,  April  9, 1979) 

afflicted,  or  distressed,  in  mind,  body,  or 
estate;  that  it  may  please  Thee  to  com- 
fort and  relieve  them,  according  to  their 
several  necessities;  giving  them  patience 
under  their  sufferings,  and  a  happy  issue 
out  of  all  their  afflictions.  And  this  we 
beg  for  Jesus  Christ's  sake.  Amen. 


Mr.  NELSON  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESmENT  pro  tem- 
pore. The  Senator  from  West  Virginia. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
•  Mr.  Magnuson). 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  D.C..  May  7,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Gaylord  Nelson,  a 
Senator  from  the  State  of  Wisconsin,  to  per- 
form the  duties  of  the  Chair. 

Warren  G,  Magnuson, 

President  pro  tempore 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


A  VOICE  THAT  WILL  BE  MISSED  IN 
THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
it  is  with  sincere  regret  that  we  have 
received  the  announcement  by  Senator 
Abraham  Ribicoff,  of  Connecticut,  that 
he  has  decided  not  to  seek  reelection 


•  This  "bullef  ■  symbol  identifies  statements  or  insertions  wiiich  are  not  spoken  by  the  Member  on  the  floor. 
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next  year.  For  many  years.  Senator  Ribi- 
corF  has  represented  the  citizens  of  the 
State  of  Connecticut  with  genuine  dis- 
tinction, and  the  contributions  that  he 
has  made  to  this  country  In  his  service 
in  the  Congress,  as  well  as  his  term  of 
office  in  the  executive  branch,  are  in- 
calculable. I  am  certain  that  I  speak 
for  all  my  colleagues  when  I  say  that 
Senator  Ribicoff  will  be  genuinely 
missed  when  his  teniu-e  Is  concluded  in 
1980. 

In  his  eloquent  statement  announcing 
his  decision.  Senator  Ribicoff  quoted 
former  Majority  Leader  Mansfield's  ob- 
servation that  "there  is  a  time  to  stay 
and  a  time  to  go."  Senator  Ribicoff 
went  on  to  say : 

I  have  admiration  for  the  men  who  know 
how  to  go  out  at  the  top  of  their  careers. 
A  person  who's  been  In  power  a  long  time 
should  know  bow  to  step  aside  and  open 
up  the  political  process. 

No  one  in  the  Senate  would  question 
that  Abe  Ribicoff  was  at  the  peak  of 
his  career.  His  influence  and  his  record 
of  accomplishment  in  the  last  Congress 
were  remarkable. 

As  chairman  of  the  Senate  Committee 
on  Governmental  Affairs,  Abe  Ribicoff 
shepherded  landmark  legislation  through 
the  Congress.  He  took  the  lead  in  passage 
of  the  Civil  Service  Reform  Act.  the  first 
major  overhaul  of  the  civil  service  system 
in  nearly  a  century.  He  spearheaded  the 
passage  of  the  Ethics  in  Government  Act. 
which  mandated  for  the  first  time  full 
public  financial  disclosure  by  high-rank- 
ing Government  officials  of  all  three 
branches  and  creation  of  a  standby 
mechanism  tor  the  appointment  of  a 
special  prosecutor  In  appropriate  cases. 
He  was  instrumental  in  the  creation  of 
the  new  Department  of  Energy.  Legisla- 
tion establishing  12  offices  of  inspec- 
tor general  to  combat  fraud  and  waste 
in  Federal  agencies  passed  through  the 
committee.  The  committee  collaborated 
in  enacting  the  nuclear  nonprollfera- 
tlon  bill.  Thanks  to  Abe  Ribicoffs  stew- 
ardship, the  Senate  has  now  twice  passed 
legislation  to  create  a  Cabinet-level  De- 
partment of  Education. 

Concurrently  with  all  this  legislative 
activity.  Senator  Ribicoff's  committee 
also  managed  to  produce  a  six-volume 
study  of  all  aspects  of  Federal  regula- 
tion, which  is  regarded  as  a  major  con- 
tribution in  the  field  paving  the  way  for 
legislation  envisioned  for  this  Congress. 

Given  this  record  of  achievement  and 
Senator  Ribicoff's  extraordinary  cour- 
tesy to  all  Senators  who  have  served  with 
him.  It  Is  not  surprising  that  he  was  uni- 
versally regarded  as  one  of  the  finest 
committee  chairmen  In  the  Senate. 

No  fair  description  of  Senator  Ribi- 
coff's role  In  the  Senate  can  omit  his 
courageous  leadership  in  helping  to  pave 
a  way  toward  peace  between  Egypt  and 
Israel.  Abi  Ribicoff  has  been  a  stead- 
fast supporter  of  President  Carter's  ef- 
forts to  achieve  Mideast  peace.  The  pres- 
sure on  Senator  Ribicoff  became  very 
Intense  when  he  backed  the  President's 
decision  to  get  congressional  approval 
to  sell  jets  to  Saudi  Arabia  and  Egypt.  He 


never  wavered  in  his  desire  to  do  what 
he  judged  to  be  right,  and  his  intellec- 
tual and  moral  infiuence  were  critical 
factors  in  determining  the  outcome  of 
one  of  the  most  emotionally  charged  de- 
bates in  my  memory  that  the  Senate  has 
held. 

I  would  like  to  add  one  other  per- 
sonal note.  At  my  request.  Senator  Ribi- 
coff has  shouldered  far  more  than  his 
share  of  responsibility  for  the  Senate's 
efforts  to  enact  a  workable  code  of  ethics 
for  itself  and  the  other  branches  of 
Government.  He  played  a  crucial  role 
on  the  Nelson  committee  which  recom- 
mended the  Senate  code  of  conduct.  He 
was  floor  manager  for  the  Ethics  in  Gov- 
ernment Act.  He  consented  to  serve  as 
one  of  the  six  members  of  the  new  Ethics 
Committee  and  devoted  countless  hours 
to  that  necessary,  but  often  unpleasant, 
duty.  His  commitment  to  the  Senate — 
and  his  desire  to  inspire  public  confi- 
dence in  it — led  him  to  unstinting  serv- 
ice on  its  behalf. 

We  can  rest  assured  that  Senator 
Ribicoff  will  be  a  major  contributor  to 
the  legislative  process  throughout  this 
Congress.  He  will  continue  to  press  for 
the  adoption  of  the  Department  of  Edu- 
cation legislation  which  he  has  cham- 
pioned. He  will  be  working  for  mean- 
ingful reform  of  our  regulatory  process. 
He  will  take  the  lead  in  important  Sen- 
ate business  on  international  trade,  lead- 
ing Senate  debate  of  the  bill  implement- 
ing the  Multilateral  Trade  Negotiations 
and  considering  in  committee  the  need 
for  a  new  Department  of  International 
Trade.  And  he  will  certainly  play  a  vital 
role  in  consideration  of  the  SALT  Trea- 
ty, drawing  on  his  experiences  as  leader 
of  a  Senate  delegation  to  the  Soviet 
Union  last  fall. 

The  last  2  years  have  been  an  extraor- 
dinary capstone  to  an  extraordinary 
career.  Few  people  in  American  political 
history  have  had  careers  to  rival  Abe 
Ribicoff's:  Member  of  the  House.  Gov- 
ernor of  his  State,  Secretary  of  Health. 
Education,  and  Welfare,  and  a  three- 
term  U.S.  Senator.  We  will  miss  him  but 
can  derive  satisfaction  from  having  had 
the  privilege  to  serve  with  him.  and  the 
knowledge  that  he  established  a  stand- 
ard for  public  service  of  the  finest  quality. 


POLLUTION  EMISSION  STANDARDS 

Mr,  ROBERT  C  BYRD  Mr  President, 
this  weekend  stories  appeared  in  several 
newspapers  regarding  a  supposed  deci- 
sion by  the  Environmental  Protection 
Agency  to  "relax"  air  pollution  stand- 
ards for  new  coal-fired  powerplants  and 
industrial  facilities.  This  decision  was 
characterized  as  a  "cave-in"  to  the  coal 
industry. 

Mr.  President,  let  me  set  the  record 
straight. 

Some  weeks  ago.  I  learned  that  the 
Environmental  Protection  Agency  was 
considering  the  implementation  of  a  new 
sulfur  dioxide  emission  standard  which 
would  have  seriously  harmed  America's 
coal  industry.  The  EPA  was  studying  the 
feasibiUty  of  lowering  the  current  emis- 


sion ceiling  of  1.2  pounds  of  pollutant  per 
million  Btu's  to  something  almost  twice 
as  stringent.  Such  a  strict  standard 
would  foreclose  from  future  use  at  least 
30  percent  of  our  readily  available  coal 
reserves,  and  would  unfairly  discrimi- 
nate against  Midwestern  and  Eastern 
coal,  which  is  higher  in  sulfur  content. 
If  such  a  stringent  ceiling  were  adopted, 
thousands  of  coal  miners  would  be  put 
out  of  work.  Our  efforts  to  achieve  energy 
security  in  this  time  of  crisis  would  be 
seriously  jeopardized. 

I  wish  to  emphasize  that  adoption  of 
the  standard  under  discussion — a 
ceiling  of  1.2  pounds  per  million  Btu's 
over  a  30-day  average— would  not.  in  any 
way.  represent  a  "relaxation"  of  air  pol- 
lution standards.  If  anything,  the  inclu- 
sion of  the  30-day  average  represents 
some  tightening  of  the  rules.  The  stand- 
ard as  discussed  in  the  press  this  week- 
end, if  adopted,  would  Indicate  a  fair  and 
equitable  balancing  between  the  need  to 
enforce  environmental  controls  and  the 
concern  for  inflation,  unemployment,  and 
the  current  energy  crisis. 

Mr.  President,  how  much  time  do  I 
have  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  3  minutes  remain- 
ing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  reserve  my  3  minutes  for  the  Senator 
from  Tennessee  (Mr.  Sasser  i  if  he  cares 
to  use  it. 

Mr.  SASSER.  I  thank  the  distinguished 
majority  leader. 


FRAUD  AND  WASTE  IN  GOVERN- 
MENT 

Mr.  SASSER.  Mr.  President,  this 
morning's  Washington  Post  carried  an 
article  indicating  President  Carter  had 
created  two  new  high  level  councils. 
These  councils  are  designed  to  expose 
fraud  and  waste  in  the  Government. 
I  wish  today  to  commend  Pre.sident  Car- 
ter for  this  effort. 

Since  I  believe  that  it  is  Important  for 
my  colleagues  to  be  aware  of  this  effort 
of  President  Carter.  I  ask  unanimous 
consent  that  the  article  be  printed  in 
the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum).  Without  objection,  it  is 
so  ordered. 

(See  exhibit  1.) 

Mr.  SASSER.  Mr.  President,  my  col- 
leagues may  recall  that  a  toll-free  fraud 
hotline  was  set  up  last  January  at  the 
General  Accounting  Office  Special  Task 
Force  for  the  Prevention  of  Fraud. 

This  hotline  was  installed  at  my  re- 
quest and  with  the  cooperation  of  the 
Comptroller  General.  Mr.  Elmer  Staats 

Mr.  President,  this  hotline  to  date  has 
uncovered  1,000  allegations  of  Intention- 
al wrongdoing  in  Federal  programs. 

Some  287  of  these  cases  of  intentional 
wrongdoing  have  already  been  referred 
to  agency  inspectors  general  for  follow- 
up. 

Today  I  transmitted  a  letter  to  Presi- 
dent Carter  to  make  him  aware  of  the 


fraud  hotline  and  seek  his  support  and 
that  of  the  newly  created  councils  in  our 
cooperative  effort  to  root  out  fraud  and 
abuse  in  the  Government. 
I  yield  the  floor. 

Exhibit  1 

(Prom  the  Washington  Post,  May  7.   1979] 

Councils   Designed  To   Expose 

BUREAtJCRATIC   FRAUD.    WASTE 

(By  Larry  Kramer) 

President  Carter  created  two  new  high- 
level  councils  last  week  In  an  attempt  to  Im- 
prove efforts  aimed  at  exposing  fraud  and 
waste  in  government  and  to  Improve  man- 
agement systems  In  the  vast  federal 
bureaucracy. 

The  councils  will  draw  on  resources  of  the 
Justice  Deptu-tment.  Office  of  Management 
and  Budget,  the  recently  created  Office  of 
Personnel  Management  and  the  private 
sector. 

"There  is  a  lack  of  operating  controls  In 
government."  Attorney  Oeneral  Griffin  Bell 
said.  "We  hope  these  new  efforts  wUl  help 
us  In  prosecuting  people  and  In  bringing 
more  civil  lawsuits  to  recover  damages  re- 
sulting   from    fraud    In    the    government." 

Bell  said  one  of  the  councils,  the  Execu- 
tive Group  to  Combat  Fraud  and  Waste  In 
Government,  which  will  be  headed  by  his 
deputy,  Benjamin  Clvllettl — would  help  co- 
ordinate the  efforts  of  Inspectors  general  In 
12  federal  agencies. 

"I  don't  think  we've  done  enough  In  the 
past  to  bring  together  and  collate  the  skills 
of  the  different  investigative  agencies."  he 
said.  "We  will  take  a  nationwide  perspective, 
assessing  trends  and  using  automated  data 
process  techniques  " 

As  an  example.  Bell  cited  recent  efforts  to 
compare  computer  lists  of  government  em- 
ployes with  lists  of  welfare  recipients,  re- 
vealing that  several  government  employes 
were  reaping  welfare  benefits  Illegally. 

"This  waste  Is  something  that  the  Ameri- 
can   people    are    Just    sick    of,"   Bell    said. 

OMB  Director  James  Mclntyre  said  the  new 
councils  were  designed  to  help  the  govern- 
ment Implement  the  Inspector  General  Act. 
creating  Inspector  general  slots  In  12 
agencies,  and  the  Civil  Service  Reform  Act. 

Mclntyre  and  former  Civil  Service  Com- 
mission chairman  Alan  (Scotty)  Campbell 
were  designated  to  head  the  second  new 
group,  the  Presidential  Management  Im- 
provement Council,  which  will  make  use  of 
some  of  the  new  management  latitude  given 
government  .supervisors  in  the  Civil  Service 
Reform  Act 

Campbell,  who  heads  the  newly-created 
Office  of  Personnel  Management,  said  his 
group — which  will  be  a  mix  of  agency  man- 
agement experts  and  private  sector  represent- 
atives "like  chief  executive  officers  from  ma- 
jor corporations  and  heads  of  universities" — 
"will  deal  with  specific  management  prob- 
lems." 

The  Management  Improvement  Council 
would,  for  example,  assess  the  need  for  out- 
side help  in  some  agencies  and  seek  out  the 
experts  needed.  Campbell  said.  "We  want  to 
emphasize  both  successes  and  failures."  he 
said,  "and  reverse  those  disincentives  that 
sometime  wind  up  cutting  someone's  budget 
because  they  do  a  good  Job." 

Campbell  said  the  administration  "is  try- 
ing to  overcome  the  tremendous  emphasis 
on  short  term  solutions  and  deal  with  the 
real  problems  of  public  management." 


RECOGNITION  OP  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 
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SENATE  RESOLUTION  151— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  NATIONAL  ENERGY  SUP- 
PLY SHORTAGE 

Mr.  STEVENS  submitted  the  follow- 
ing resolution: 

S.  Res.  151 

Whereas,  the  United  States  has  become 
heavily  dependent  on  foreign  sources  of  sup- 
ply of  petroleum,  and 

Whereas,  the  United  States  because  of 
changes  In  world  political  systems  finds 
Itself  increasingly  vulnerable  to  loss  of  sup- 
ply from  those  producing  countries,  and 

Whereas,  the  United  States  has  an  urgent 
need  to  address  its  domestic  supply  and 
demand  problems  In  a  way  which  will  allow 
it  to  more  adequately  protect  Itself  from 
such  disruptions  In  supply,  and 

Whereas,  one  of  those  options  to  restrain 
demand  is  a  national  plan  to  ration  gasoline 
on  the  basis  of  equal  allotments  of  gasoline 
per   vehicle,   and 

Whereas  such  plan  because  of  Insensltlvl- 
ties  to  differences  in  geographical  factors, 
population  density  and  essential  driving 
needs,  creates  real  and  Irreparable  hardship 
for  gasoline  consumers  In   rural  areas,   and 

Whereas  such  hardships  should  not  be 
allowed  to  be  Imposed  on  such  citizens  of 
the  United  States  without  the  nation  having 
to  manage  on  unexpected,  substantial  and 
long-term  loss  of  supply  of  petroleum. 

Therefore  be  it  resolved  that  the  meaning 
of  "severe  energy  supply  Interruption"  as 
used  in  section  201  (C)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6261)  for 
the  purposes  of  determining  the  severity  of 
shortage  of  petroleum  supply  to  the  United 
States  necessary  to  require  the  President  to 
recommend  to  the  Congress  that  the  Stand- 
by Gasoline  Rationing  Plan  provided  for  in 
such  section  be  Implemented  shall  be  a  na- 
tional energy  supply  shortage  which  the 
President  determines: 

( 1 )  has  resulted  in  a  loss  to  the  United 
States,  or  an  allocation  away  from  the 
United  States  under  international  obliga- 
tions, of  more  than  20';  of  the  United  States 
supply  of  petroleum  for  a  period  of  time 
exceeding  30  days. 

(2)  cannot  be  managed  adequately  through 
withdrawals  from  the  Strategic  Petroleum 
Reserve  nor  through  acquisition  of  supply 
of  petroleum  through  other  sources. 

(3)  Is  not  manageable  under  other  energy 
emergency  authorities  and  Is  of  a  level  of 
severity  where  the  Conservation  Contingency 
Plans  are  not  sufficient  to  protect  the  na- 
tional Interest. 

(4)  Is  expected  to  persist  for  a  period  of 
time  sufficient  to  seriously  threaten  the  ade- 
quacy of  stocks  of  crude  oil  or  petroleum 
products. 

(5)  is  having  and  can  reasonably  be  ex- 
pected to  continue  to  have  a  major  adverse 
Impact  on  national  safety  or  the  national 
economy,  and 

(6)  has  resulted  from  an  Interruption  In 
the  supply  of  petroleum  by  an  act  of  God, 
sabotage,  or  by  decisions  of  the  Governments 
of  the  several  oil  producing  countries  to  pro- 
hibit the  export  of  crude  oil  either  to  the 
United  States  directly,  or  collectively  to  gov- 
ernments with  which  the  United  States  has 
obligations. 

And  therefore  be  it  further  resolved  that 
the  commencement  of  international  hostil- 
ities under  constitutional  authorities  includ- 
ing commitment  of  troops  by  the  President 
under  the  War  Powers  Act  and  the  deter- 
mination that  rationing  of  gasoline  is  neces- 
sary for  assuring  adequate  supplies  for  pro- 
tecting the  national  security,  shall  be  suffi- 
cient cause  for  the  President  to  recommend 
to  the  Congress  that  the  Standby  Gasoline 
Plan  be  implemented. 


Mr.  STEVENS.  Mr.  President,  one  of 
the  difficulties  I  have  had  with  the  Pres- 
ident's standby  gasoline  rationing  plan 
has  been  that  there  is  no  definition  of 
what  is  a  "severe  energy  supply  inter- 
ruption." as  used  in  section  201(c)  of  the 
Energy  Policy  Conservation  Act. 

I  ask  unanimous  consent  that  the  res- 
olution that  I  send  to  the  desk  now  be 
held  at  the  desk  pending  a  decision  as 
lo  how  to  attempt  to  handle  this  resolu- 
tion. This  resolution  would  define  those 
terms  in  a  manner  that  would  make  the 
gasoline  rationing  plan  acceptable  to  me. 

The  PRESIDING  OFFICER  'Mr. 
Sasser  ).  Without  objection,  it  is  so 
ordered. 


OIL  OR  CARIBOU? 

Mr.  STEVENS.  Mr.  President,  this 
morning's  Washington  Post  has  another 
article  concerning  the  Alaska  lands  issue. 
It  is  entitled  "Oil  or  Caribou?"  I  am  con- 
strained to  say  that  I  wish  the  Post  had 
maintained  its  original  editorial  policy 
concerning  the  Alaska  lands  issue,  one 
that  sought  a  balance  between  the  na- 
tional interest  involving  the  environmen- 
tal concerns  over  our  lands  and  the  na- 
tional interest  concerning  our  capability 
to  produce  natural  resources  to  meet  the 
growing  needs  of  our  Nation. 

This  morning's  Post  editorial  goes 
again  to  the  heart  of  this  issue  and  raises 
again  the  question  of  how  best  to  balance 
these  national  interest  confiicts. 

There  are  great  indications  that  the 
Arctic  Wildlife  Range  does  contain  tre- 
mendous quantities  of  oil  or  gas.  The  re- 
cent estimate  that  I  saw  was  that  the 
Arctic  Wildlife  Range  could  produce 
from  10  billion  to  15  billion  barrels  of 
petroleum. 

The  Washington  Post  this  morning 
says  once  again  it  is  better  to  err  on  the 
side  of  preservation. 

I  have  always  agreed  with  that  concept, 
but  I  think  the  Post  misses  the  point.  In 
the  history  of  the  U.S.  wilderness  system 
there  has  never  been  an  instance  in 
which  an  area  has  been  removed  from 
the  wilderness  classification  and  opened 
to  development.  The  Post  this  morning 
asks  for  a  decision  which,  when  reversed, 
will  destroy  the  system  it  seeks  to  pre- 
serve. This  is  a  very  dangerous  precedent 
which  I  do  not  feel  the  Nation  can  afford. 

If  the  Post  wants  to  preserve  an  area 
as  wildemesi  until  the  future,  then  the 
Breaux-Dingell-Huckaby  versions  of  the 
Alaska  lands  bill  provides  the  Post  with 
the  protection  it  states  it  seeks. 

Those  bills  provide  for  a  special  study 
to  determine  whether  or  not  any  oil  or 
gas  may  be  located  in  the  Arctic  Wildlife 
Range  and  what  may  be  done  to  mitigate 
the  impact  of  development  should  it  oc- 
cur. No  development  of  the  oil  and  gas 
potential  could  occur  without  an  act  of 
Congress. 

This  is  a  wilderness  study  to  deter- 
mine whether  the  Nation  needs  the  oil 
and  gas  and  mineral  potential  of  the 
Arctic  Wildlife  Range. 

If  we  take  the  route  suggested  and  ad- 
vocated by  the  Washington  Post,  we  will 
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not  evaluate  the  resources  of  the  Arctic 
Wildlife  Range,  but  should  a  real  crunch 
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Mr.  STEVENS.  Mr.  President,  we  yield     that  has  been  issued  in  a  long  time,     posing     these     deficits     knowing     and 
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not  evaluate  the  resources  of  the  Arctic 
Wildlife  Range,  but  should  a  real  crunch 
come  in  the  supply  factor  as  far  as  this 
Nation  is  concerned,  then  exploration 
and  development  feared  by  the  Post  will 
be  done  in  a  totally  unacceptable  way  in 
a  crisis. 

The  real  victims  of  an  emergency  de- 
velopment program  will  be  the  caribou 
that  everyone  wants  to  save,  as  far  as 
the  wildlife  range  is  concerned. 

There  is  a  way  to  do  it  right.  That  was 
proved  by  the  example  of  the  Alaska 
pipeline,  and  I  am  confident  that  our  Na- 
tion with  its  engineering  technology  and 
its  environmental  commitment  can  ac- 
complish the  study  envisioned  by  the 
Breaux-Dingell-Huckaby  bills. 

It  is  particularly  important  that  we 
look  for  a  logical  and  environmentally 
sound  way  to  evaluate  the  resources  of 
our  land  mass. 

The  unfortunate  thing  that  the  Post 
editorial  misses  is  that  a  failure  to  eval- 
uate the  oil  and  gas  and  mineral  re- 
sources of  our  land  mass  drives  our  in- 
dustry offshore  to  the  Outer  Continental 
Shelf  both  for  oil  and  gas  exploration 
and  mineral  development. 

The  Post  editorial  sets  the  stage  cor- 
rectly for  a  sound  decision  by  Congress 
to  determine  whether  it  is  possible  to 
protect  the  caribou  and  have  oil  and  gas 
development.  It  is  unforunate  that  the 
Post  reached  the  wrong  conclusion  by 
supporting  the  wrong  approach. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  that  I  commented 
upon  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Oil  or  Caribou? 

The  Arctic  National  WUdlUe  Range  Is  a 
pan  of  Alaska  well  north  cf  the  Arctic  Circle, 
about  one  and  a  half  times  the  size  of  Mar>-- 
land.  It  Is  inhabited  mainly  by  the  last  great 
herd  of  healthy  and  undisturbed  caribou  m 
the  world,  although  the  wilderness  is  shared 
by  many  other  members  of  the  wild  kingdom 
Unfortunately  for  the  caribou  and  other  ani- 
mals the  geologic  formations  under  part  of 
the  wildlife  range  miy  contain  huge  amounts 
of  oU  and  gas.  Therein  lies  a  conflict  that  has 
become  the  major  symbolic  Issue  in  this 
year's  congressional  debate  on  the  future  of 
Alaska's  back  country. 

The  arguments  are  obvious.  A  major  oil 
strike  in  the  Arctic  Wildlife  Ringe  now  could 
do  wonders  for  this  nation's  domestic  oil  sup- 
ply and  Its  International  balance  of  payments 
It  could  also  do  horrors  to  the  caribou.  The 
key  word  U  "could,"  because  no  one  really 
knows  how  unhappily  the  caribou  would  react 
to  sharing  their  turf  with  oil  and  g3s  wells. 
and  no  one  really  knows  how  oil  and  gas  from 
the  wildlife  range  would  be  transported  to 
market  In  the  near  future. 

Even  If  Congress  gave  them  the  go-ahead, 
the  oU  and  gas  people  would  not  begin  drill- 
ing and  pumping  Immediately.  But  they  do 
want  to  begin  exploring.  Their  logic  Is  that 
sooner  or  later  the  country  will  need  the  oU 
and  gas  that  is  thought  to  be  under  the  wild- 
life range  and  rational  planning  requires 
knowing  in  advance  how  much  is  there.  Thats 
an  appealing  argument  given  our  enerRv 
troubles. 

Conservation  groups  and  the  Carter  admln- 
Utratlon.   particularly   Secretary  of  Interior 


Cecil  Andrus,  vehemently  oppose  letting  ex- 
ploration begin  in  the  wildlife  range.  They 
contend  that  even  minor  human  Intrusions 
Into  the  calving  grounds  of  the  caribou  will 
do  Immeasurable  harm  to  the  herd.  They  also 
argue  that  other  areas  on  Alaska's  north  slope 
contain  enough  oil  and  gas  to  keep  the  Alas- 
kan pipeline — the  obvious  way  to  bring  oil 
south  from  the  wildlife  range — busy  for  the 
next  two  or  more  decades. 

The  argument  might  be  a  close  one  except 
for  one  fact.  Once  Industrialization  and  the 
caribou  collide,  whatever  damage  Is  done  to 
the  caribou  and  the  fragile  but  beautiful  land 
on  which  they  live  will  not  be  reversible.  So 
why  tamper  with  their  habitat  until  the  day 
is  nearer  when  what  lies  under  It  is  needed 
and  can  be  wisely  used?  There  Is  a  chance — 
maybe  only  a  faint  one.  but  still  a  chance — 
that  some  dramatic  breakthrough  in  fusion 
or  solar  research  will  solve  the  energy  prob- 
lem before  the  rest  of  Alaska's  oil  is  ex- 
hausted. If  that  should  happen,  the  caribou 
and  their  associates  in  this  part  of  the  Arctic 
could  go  on  living  free  from  human  inter- 
ference for  centuries  to  come. 

That  same  fact  hangs  over  the  entire  con- 
gressional debate  on  what  to  do  with  the  fed- 
eral lands  in  Alaska.  A  virgin  forest  once  cut 
or  a  hillside  once  mined  is  never  the  same. 
In  considering  the  three  versions  of  an  Alas- 
kan bill  now  pending  before  them,  members 
of  the  House  of  Representatives  must  recog- 
nize that  it  is  better  to  err  on  *he  side  of 
preserving  too  much  than  of  preserving  too 
little.  A  mistake  that  keeps  development  out 
of  parts  of  Alaska's  great  resources  and 
beauty  can  be  undone  by  later  Congresses  A 
mistake  that  lets  development  in  cannot. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr  STEVENS.  I  am  happy  to  yield. 


ORDER  DESIGNATING  PERIOD  FOR 
TRANSACTION  OF  ROUTINE 
MORNING   BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  orders  for  the  recognition 
of  Senators  today  there  be  a  brief  period 
for  the  transaction  of  routine  morning 
business,  that  Senators  may  be  permitted 
to  speak  therein  up  to  2  minutes  each 
and  that  the  period  not  extend  beyond  10 
minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore Without  objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
CALENDAR  ORDER  NO  105,  S.  440. 
TODAY 

Mr.  ROBERT  C.  BYRD  Mr  President. 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  routine  morning  business  to- 
day the  Senate  proceed  to  the  considera- 
tion of  Calendar  Order  No.  105.  S.  440. 
which  has  been  cleared  on  the  minority 
side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  to  the  Senator  from  Ohio. 


FRAUD  AND  WASTE  IN 
GOVERNMENT 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  to  commend  the  distinguished  junior 
Senator  from  Tennessee  who  has  given 


great  leadership  in  this  body  almost  since 
the  day  that  he  came  here  in  attempting 
to  expose  instances  of  waste  and  fraud 
in  the  Government. 

It  was  he  who  first  conceived  the  idea 
of  a  hotline  for  fraud,  where  people 
might  call  in  and  indicate  to  their 
Government  instances  of  waste  and 
fraud.  It  is  good  to  know  that  the  Presi- 
dent is  implementing  that  plan  at  the 
present  time. 

It  was  also  he  who  brought  to  the  at- 
tention of  the  Nation  the  unbelievable 
amount  of  waste  in  Government  travel, 
indicating,  I  believe,  if  recollection  serves 
me  right,  that  at  any  one  point  of  time 
there  are  as  many  as  20,000  people  work- 
ing for  the  Government  who  are  in  the 
air  traveling  at  Government  expense. 

I  believe  that  in  these  days  where  the 
effort  is  being  made  to  cut  back  on  the 
Federal  budget,  when  we  are  trying  to 
find  the  funds  to  do  the  very  necessary 
things  that  have  to  be  done  by  Govern- 
ment, the  kind  of  actions  that  are  being 
brought  forth  in  this  Nation  by  the  Sen- 
ator from  Tennessee  deserve  the  com- 
mendation of  all  of  us. 

I  think  I  reflect  the  views  of  many 
other  Senators  in  this  body  who  respect 
his  efforts  in  this  regard. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
have  I  any  time  remaining'' 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  STEVENS.  I  will  be  happy  to  yield 
to  the  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  I  am  happy  to 
echo  what  the  Senator  from  Ohio  has 
said  about  the  services  rendered  by  the 
Senator  from  Tennessee  *Mr.  Sasseri. 
He  demonstrates  the  kind  of  vision  and 
foresight  which  are  so  much  needed  on 
the  part  of  the  representatives  of  the 
people.  I  feel  this  kind  of  courage,  vision, 
and  foresight  will  carry  him  far. 


SENATOR  ABRAHAM  RIBICOFP 

Mr.  STEVENS.  Mr.  President,  I  note 
with  complete  favor  the  comments  of  the 
distinguished  majority  leader  concern- 
ing the  Senator  from  Connecticut.  As 
soon  as  the  distinguished  majority  leader 
has  completed  remarks  concerning  the 
retirement  of  the  Senator  from  Con- 
necticut, I  am  certain  that  I  and  others 
will  be  happy  to  join  the  majority  leader. 
We  shall  all  miss  the  leadership  and 
counsel  of  our  distinguished  colleague. 


SENATOR  JACOB  JAVITS 

Mr.  STEVENS.  Mr.  President,  I  was 
absent  from  the  floor  when  the  remarks 
were  made  concerning  the  distinguished 
service  of  the  Senator  from  New  York 
I  Mr.  Javits>  on  Thursday.  I  wish  to 
join  in  the  remarks  made  at  that  time 
about  my  good  friend  from  New  York.  I 
apologize  to  him  that  I  did  not  know  that 
was  going  to  start  at  that  time. 

Have  I  any  further  time.  Mr.  Presi- 
dent? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  has  2 
minutes  and  40  seconds  remaining. 
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Mr.  STEVENS.  Mr.  President,  we  yield 
back  the  remainder  of  our  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  to  me? 

Mr.  STEVENS.  I  yield  the  balance  of 
that  time  to  the  distinguished  majority 
leader. 

EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session,  not  to  ex- 
tend beyond  30  seconds,  to  consider  the 
nomination  of  Benjamin  W.  Heineman, 
Jr. 

Mr.  STEVENS.  There  is  no  objection. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  nomination. 


DEPARTMENT  OF  HEALTH.  EDUCA- 
TION, AND  WELFARE 

The  legislative  clerk  read  the  nomina- 
tion of  Benjamin  W.  Heineman,  Jr..  of 
Illinois,  to  be  an  Assistant  Secretary 
of  Health,  Education,  and  Welfare. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  nomination, 
is  considered   and   confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

Mr.  STEVENS.  No  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


RECOGNITION    OP  SENATOR 
PROXMIRE 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire)  is 
recognized  for  not  to  exceed  15  minutes. 


DISASTROUS  GOVERNMENT  FISCAL 
POLICY 

Mr.  PROXMIRE.  Mr.  President,  the 
President,  the  Congress,  and  the  coun- 
try have  now  embarked  on  a  disastrous 
fiscal  policy. 

Just  last  Thursday,  the  Bureau  of 
Labor  Statistics  released  one  of  the  most 
disturbing  reports  on  producers'  prices 


that  has  been  issued  in  a  long  time. 
Overall  finished  goods  producers'  prices 
increased  by  nine-tenths  of  1  percent  in 
April.  That  was  down  from  slightly  high- 
er figures  in  the  first  3  months  of  this 
year.  The  bad  news  was  that  this  overall 
increase  took  place  in  spite  of  an  actual 
drop  in  food  prices.  Food  prices  are 
notoriously  volatile,  erratic,  and  unpre- 
dictable. The  fact  that  overall  finished 
goods  increased  so  much  in  the  face  of 
this  drop  in  food  prices  suggests  how- 
powerful  and  persistent  this  inflationar>' 
pressure  really  is.  The  prices  of  nonfood 
goods  increased  more  than  they  have  in 
any  month  for  the  past  year.  The  price 
of  intermediate  goods  also  increased 
more  than  they  have  in  any  month  for 
the  past  year. 

But  by  far  the  most  depressing  infla- 
tion news  was  the  report  on  Friday  to 
the  Congressional  Joint  Economic  Com- 
mittee by  Dr.  Janet  Norwood,  the  Com- 
missioner of  Labor  Statistics,  on  first- 
quarter  data  on  productivity  and  labor 
costs.  The  only  way  we  can  combat 
higher  wages  is  by  offsetting  those 
liigher  wages  with  improved  produc- 
tivity. Generally,  our  progressive  econ- 
omy has  done  that,  with  the  result  that 
the  overall  standard  of  living  over  the 
years  in  this  country  has  increased.  But 
in  the  first  quarter  of  this  year,  produc- 
tivity actually  declined.  Let  me  repeat 
that:  Productivity  actually  declined.  It 
did  not  go  up,  it  went  down  and  not  by  a 
slight  amoimt.  Productivity  in  our  econ- 
omy declined  at  a  4'2  percent  annual 
rate. 

Dr.  Norwood  further  stated  that  this 
decline,  coupled  with  an  11-percent  in- 
crease in  hourly  compensation,  resulted 
in  a  rise  in  unit  labor  costs  of  over  16 
percent  at  an  annual  rate. 

Mr.  President,  that  increase  in  labor 
costs  is  the  most  shocking  kind  of  bad 
news  on  the  inflation  front.  The  grim 
fact  is  that  atout  70  percent  of  the  price 
of  the  goods  we  buy  is  the  labor  cost 
that  goes  into  producing  them.  So  this 
16-percent  increase  in  labor  cost  in  the 
first  3  months  of  this  year,  at  an  annual 
rate,  means  a  sure  and  certain  pressure 
driving  prices  into  even  higher  double- 
digit  figures  as  the  year  goes  on. 

Any  Senator  who  still  does  not  think 
that  inflation  is  our  overwhelming  No.  1 
economic  problem  should  ponder  these 
grim  facts  of  life. 

As  the  Senate  Budget  Committee  has 
pointed  out.  on  a  comparable  basis,  the 
President  has  sent  us  a  budget  for  fiscal 
year  1980  which  is  about  $40  billion  out 
of  balance.  Under  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year 
1980,  the  Senate  has  endorsed,  over- 
whelmingly, a  budget  which  would  pro- 
vide a  $28  billion  deficit.  The  House 
Budget  Committee  recommendation  pro- 
poses a  $32  billion  deficit  on  a  compara- 
ble basis. 

These  deficits  of  $28,  $32,  and  $40  bil- 
lion are  proposed  for  a  year  of  rampag- 
ing inflation  and  strong  economic 
growth.  It  is  not  a  question  of  the  Presi- 
dent and  the  Congress  being  aware  of 
the  economic  circumstances,  but  of  pro- 


posing these  deficits  knowing  and 
acknowledging  the  circumstances. 

If  there  was  ever  a  year  in  which  we 
should  have  a  balanced  budget  or  a 
surplus,  1980.  as  the  Budget  Committee 
assumes  it  will  be,  is  it.  Instead,  a  mas- 
sive deficit  is  proposed. 

The  economic  assumptions  of  the  Sen- 
ate Budget  Committee,  based  on  the 
Congressional  Budget  OfiBce's  economic 
model.  IS  that  economic  growth  for  fiscal 
year  1980  will  be  3  percent,  that  inflation 
will  be  8  percent,  and  that  interest  rates, 
measured  by  the  3-month  Treasury  bill 
rate,  will  average  8  percent. 

These  assumptions  call  for  a  budget 
which  is  in  balance  or  which  would  run 
a  surplus.  Instead,  it  is  proposed.  deUber- 
ately.  that  the  budget  be  out  of  balance 
by  $28  biUion. 

And  that  deficit  can  be  even  more  in- 
flationary if  we  take  into  account,  as  we 
.should,  the  economic  eiTect  of  changes 
in  our  trade  balance  and  the  reduction 
in  surpluses  by  States  and  cities. 

Last  week,  the  Chairman  of  the  Fed- 
eral Reserve  Board.  William  Miller,  said 
that  the  United  States  might  balance  its 
international  payments  account  next 
year.  In  1978.  that  account  was  negative 
by  nearly  $16  billion.  If  the  1980  balance 
comes — as  might  be  expected  from  a  re- 
duction in  our  $34  billion  adverse  bal- 
ance of  trade  by  $16  billion — that  would 
mean  a  $16  billion  increase  in  effective 
demand.  From  an  inflation  standpoint,  it 
would  have  the  same  effect  as  an  increase 
in  the  Federal  deficit  of  $16  billion. 

What  does  that  mean?  It  means  that 
if  we  do  not  reduce  the  $28  billion  deficit 
the  Senate  has  approved  by  passing  the 
first  budget  resolution,  we  can  add  the 
$16  billion  reduction  in  the  adverse  bal- 
ance of  trade  on  the  $28  billion  deficit 
and  we  will  be  entering  one  of  the  most 
inflationary  years  in  our  history,  with 
the  equivalent  of  a  $44  billion  deficit. 

In  addition,  it  is  expected  that  cities 
and  States  will  sharply  reduce  their 
surpluses  during  the  coming  year.  If 
that  reduction  in  surplus  were  only  $6 
billion,  and  it  is  likely  to  be  substantially 
greater  than  that,  that  would  give  us 
an  effective  equivalent  of  the  stimulative 
effect  of  a  $50-billion  Federal  deficit  as 
we  ride  into  a  year  in  which  we  expect 
3  percent  real  growth  and  8  percent 
inflation. 

ECONOMISTS    SUPPORT    Tt 

Not  only  is  this  huge  deficit  being 
proposed  but  all  but  a  handful  of  the 
economic  community  welcome  it  or  are 
silent  about  it. 

The  Council  of  Economic  Advisers  has 
not  only  not  criticized  it  but  supported 
the  President's  budget.  The  Congres- 
sional Budget  Office  has  provided  an 
economic  model  and  economic  assump- 
tions which  have  legitimized  the  con- 
gressional deficit.  And  all  but  a  few  of 
the  most  eminent  professional  econo- 
mists in  the  country  have  said  nothing 
about  it. 

WHERE    WE    HAVE    CONE    WRONG 

What  has  happened  and  where  have 
we  gone  wrong? 
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Until  the  Great  Depression  of  the 
1930's,  orthodox  economic  policy  as- 
sumed that  the  Federal  budget  should 
always  be  in  balance.  When  we  were 
in  a  recession  or  a  depression  and  tax 
receipts  fell  off,  we  were  told  to  cut 
government  spending  and  bring  it  down 
to  the  level  of  the  reduced  receipts.  This. 
of  course,  was  a  disastrous  policy  and 
merely  made  the  recession  or  depression 
worse. 

Prom  this  experience,  the  theory  of 
countercyclical  fiscal  policy  was  devised. 
Simply  stated  it  is  that  the  Federal  Gov- 
ernment should  balance  the  budget  over 
the  business  cycle  In  times  of  growth. 
prosperity,  or  inflation,  the  Federal 
budget  should  be  balanced  or  in  sur- 
plus. In  times  of  recession  or  depression 
a  deficit  should  be  run  in  order  to  off- 
set the  lack  of  demand  and  economic 
activity  in  the  private  sector.  Over  the 
life  of  the  business  cycle  the  sur- 
pluses would  roughly  offset  the  deficits 
and  Government  policy  would  compen- 
sate for  either  the  excesses  or  the  eco- 
nomic weaknesses  in  the  private  sector. 

Personally.  I  believe  that  a  counter- 
cyclical or  compensatory  fiscal  policy  is 
an  Intelligent,  constructive,  and  respon- 
sible policy  to  follow.  Unfortunately, 
however,  in  the  last  decade  or  two  it  has 
fallen  on  evil  days. 

XNTHXIGENT  POLICY  NOT  TOLLOWED 

No  longer  a  consensus  of  either  econ- 
omists or  Government  policymakers  sup- 
port such  a  policy  in  fact.  Instead,  a  be- 
lief  has    risen — sometimes    stated    but 

often    unstated which    in    practice 

supports  and  apologizes  for  Federal  defi- 
cits in  all  except  those  rare  years  of 
optimum  economic  conditions. 

The  result  is  that  in  16  of  the  last  17 
generally    expanding    and     prosperous 

years  the  Government  has  run  a  deficit 

sometimes  enormous  deficits.  This  has 
happened  in  a  period  of  overall  dramatic 
economic  growth  and  prosperity. 

If  we  had  followed  a  policy  where  the 
Federal  Government  ran  a  truly  com- 
pensatory fiscal  policy  and  had  surpluses 
in  years  of  economic  growth  above  the 
historical  average  and  deficits  in  years  of 
growth  below  the  historical  average,  we 
would  have  had  12  surpluses  and  only  5 
deficits  in  the  last  17  years  Instead  of  16 
deficits  out  of  17  years. 

nSCAL  TEAR    1S80  BUDGET  SHOULD   BE  BALANCED 

It  Is  my  view,  and  I  believe  the  view  of 
those  who  genuinely  support  a  counter- 
cyclical fiscal  policy,  that  in  a  year  of  8 
percent  Inflation,  some  of  the  highest,  if 
not  the  highest,  interest  rates  in  our 
modem  history,  with  economic  growth 
above  the  historical  average  and  with  a 
record  of  rising  employment  unprece- 
dented in  our  history,  the  President  and 
the  Congress  should  propose  a  budget 
which  would  be  in  balance  if  those  con- 
ditions persist  or  come  about. 

That  is  simple  commonsense. 

But  a  policy  of  deficits  at  all  times  in- 
stead of  a  countercyclical  fiscal  pohcy 
has  now  become  orthodox. 

Why  It  has  happened  was  predicted  by 
one  of  the  great  economists  of  our  time 
our  colleague  and  former  Senator  Paul 


H.  Douglas,  who  was  president  of  the 
American  Economic  Association  before 
he  was  elected  to  the  Senate  and  whose 
book  'The  Theory  of  Wages"  (1934)  is 
one  of  the  classics  in  modern  economic 
literature. 

DOUGLAS  DESCRIPTION  ACCURATE 

In  October  of  1951,  he  gave  a  series  of 
lectures  at  the  University  of  Chicago 
which  is  1952  he  revised  and  added  to  in 
a  book  entitled  "Economy  in  the  National 
Government."  In  the  appendix  of  that 
book,  he  wrote  on  the  issue  of  Federal 
budgetary  policy  in  prosperity  and  de- 
pression which  has  great  significance  for 
us  today. 

Paul  Douglas  was  no  conservative  ideo- 
logue. Paul  Douglas  was  not  only  a  super- 
lative Senator,  but  he  was  a  great  econ- 
omist; as  I  say.  president  of  the  Amer- 
ican Economic  Association.  Here  is  what 
Paul  Douglas  said: 

A  great  many  of  the  advocates  of  compen- 
satory fiscal  theory  forget  their  theory  when 
society  moves  Into  a  period  of  full  employ- 
ment. They  do  not  want  to  decrease  expendi- 
tures. A  good  many  of  them  believe  that  the 
compensatory  policy  works  only  In  periods  of 
depression.  Yet,  in  fact,  such  a  policy  l.s 
needed  as  much  In  periods  of  prosperity  as 
In  periods  of  unemployment. 
•>>/ -- 

He  then  goes  into  the  "practical  diffi 
culties"  of  carrying  out  the  countercycli- 
cal policies.  "The  pessimists"  about  the 
economy,  he  said: 

Always  see  the  dark  side  No  matter  how 
good  financial  conditions  may  be.  no  matter 
whether  unemployment  Is  down  to  2,  .3.  or  4 
percent,  no  matter  that  prices  are  rising — 
there  are  always  those  who  are  fearful  that 
the  storms  of  depression  are  gathering  and 
will  break  at  the  slightest  provocation 

That's  exactly  what  we  were  told  2 
weeks  ago  when  the  first  concurrent 
budget  resolution  was  before  us.  Not  only 
were  we  told  that,  but  the  Congressional 
Buget  Office  economic  model  actually  as- 
sumes that  we  will  have  a  recession  in  the 
third  and  fourth  quarter  of  this  year. 

TEA    LEAF    PREDICTIONS 

Yet  economists  have  been  notoriously 
wTong  on  their  predictions,  forecasts,  and 
assumptions,  and  to  base  pohcy  now — 
with  10  percent  inflation,  .growth  esti- 
mated at  3  percent  or  more,  and  10  per- 
cent interest  rates — on  the  prediction  of 
a  recession  is  no  better  than  looking  at 
tea  leaves,  relying  on  the  Delphi  oracle, 
or  examining  chicken  entrails. 

Policy  should  be  based  on  the  facts. 
If  we  propose  a  budget  which  would  be 
in  balance  at  3  or  4  percent  growth  and 
rising  prices,  then  if  we  do  have  a  re- 
cession, there  will  be  an  automatic 
deficit. 

For  every  1  percent  that  economic 
growth  declines,  expenditures  increase 
about  $4  billion — for  unemployment 
compensation,  welfare  payments,  and  so 
forth — and  receipts  decrease  about  $11 
billion;  or  a  $15  billion  deficit. 

WE  COULD   HAVE  A   $75   TO    $100   BILLION   DEnCIT 

But  if  we  start  out  with  a  $30  billion 
deficit  with  3  percent  growth,  and  then 
we  have  a  recession,  we  will  face  a  deficit 


of  $75  to  $100  billion  next  year  if  there  is 
a  recession  with  negative  growth  rates  of 
1  or  2  percent  And  if  Congress  then  cuts 
taxes  and  pushes  the  public  works  proj- 
ects, it  could  even  be  larger. 

As  Senator  Douglas  said : 

If  we  were  to  create  governmental  deficits 
every  time  unemployment  rose  above  3  per- 
cent, we  would  be  operating  under  a  deficit 
nearly  all  the  time. 

He  proposed  that: 

When  unemployment  is  between  6  and  8 
percent,  the  government  budget  should  at 
least  balance  therefore  be  neutral  in  its 
effects.  When  unemployment  is  over  8  per- 
cent, we  should  have  a  deficit;  but  when  it 
is  under  6  percent  there  should  be  a  surplus. 

And  he  warned: 

To  use  deficit  financing  in  order  to  drive 
unemployment  down  below  6  percent  is  there- 
fore very  dangerous.  It  will  tend  to  do  far 
more  harm  through  inflation  than  the  good  it 
will  by  absorbing  some  of  those  who  are  un- 
employed from  seasonal  and  transitional 
causes. 

Douglas  then  points  out  why  it  is  that 
we  have  so  much  trouble  running  a  truly 
compensatory  fiscal  policy,  why  it  is  that 
we  are  willing  to  stimulate  the  economy 
during  the  downturns  but  are  unwilling 
to  run  a  surplus  when  inflation  hits. 

People  acquire  a  vested  Interest  In  govern- 
ment work  projects.  Projects  started  in  pe- 
riods of  depression  result  in  hiring  many  gov- 
ernment employees.  These  men  and  women 
like  their  Jobs.  They  believe  In  the  worth  of 
their  projects;  they  come  to  think  of  them 
not  as  measures  to  get  us  out  of  the  depres- 
sion but  as  essential  parts  of  the  national 
life.  So  they  insist  on  holding  on  to  them 
even  though  their  original  Justification  has 
disappeared.  To  stop  these  projects  would 
mean  that  employees  might  lose  their  Jobs 
and  be  thrust  out  into  a  harsh  and  cruel 
world. 

So  officialdom  tends  to  line  up  in  support  of 
these  projects  in  good  as  well  as  b.id  times 

Once  the  government  starts  a  program  of 
expenditures.  It  bulld.s  up  tremendous  pres- 
sure groups.  These  groups  resist  having  the 
programs  turned  off  In  the  automatic  way 
that  economists  prescribe. 

These  words,  written  in  the  early  1950's 
exactly  mirror  the  conditions  and  argu- 
ments prevailing  today  We  have  a  mas- 
sive inflation,  but  all  the  pressures  are 
to  keep  on  spending  and  increase  the 
deficit. 

Growth  is  assumed  at  or  above  the 
historical  average,  but  the  pessimists  say 
we  must  not  balance  the  budget  this  year 
because  a  recession  may  be  coming. 

Now  is  the  time  to  reduce  those  expend- 
itures started  during  the  recent  reces- 
sions, but  our  offices  are  fiooded  with 
mail  objecting  to  even  minor  cuts  which 
have  been  proposed,  or  more  precisely, 
to  the  failure  to  increase  programs  at 
the  recent  rapid  rates. 

While  some  economists  give  lip  serv- 
ice to  compensatory  fiscal  pohcies,  they 
are  proposing  massive  deficits  which  will 
be  pumped  into  the  economy  and  in- 
crease prices  rather  than  to  stimulate 
production. 

NOW    ORTHODOXY    PROPOSES    DEFICITS    ALL    THE 
TIME 

And  while  most  economists  are  reluc- 
tant to  say  so  openly  many  are  assuming, 
as  Paul  Douglas  noted  and  criticized: 
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CoMPirrATioN  OF  Social  Security  Selt- 
Employment  Tax 


May  7,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


9969 


That  there  Is  fundamental  Instability  In 
the  economy  which  can  be  averted  only  by 
the  continual  expenditure  of  public  funds. 

We  have  followed  them  and  are  now  on 
a  disastrous  course.  We  have  had  only 
one  surplus  in  the  last  17  years.  We  are 
proposing  massive  deficits  at  the  height 
of  inflation.  They  are  justified  on 
grounds  that  a  recession  is  around  the 
corner,  that  now  is  not  the  time  to  cut, 
and  that  all  the  programs  we  began  to 
counteract  recessions  must  be  kept  in 
place  during  massive  price  rises.  That  is 
the  proposal  for  fiscal  year  1980. 

In  fiscal  year  1981.  we  are  promised 
a  balanced  budget.  That  may  be  abso- 
lutely the  wrong  time  for  such  a  balance. 
We  may  well  be  in  a  recession  in  that 
year.  But  if  we  propose  a  $30  to  $40  bil- 
lion deficit  with  growth  at  3  percent  in 
fiscal  year  1980.  we  will  have  a  $90  to 
$125  billion  deficit  if  economic  growth 
actually  declines  to  a  level  of  minus  1  or 
2  percent  over  the  year. 

congress  should  reverse  itself 

Mr.  President,  I  hope  very  much  that 
the  President  and  Congress  and  the 
budget  committees  will  reverse  them- 
selves and  bring  in  a  budget  which  will 
be  balanced  in  1980  under  the  assump- 
tions they  have  provided  on  page  19  of 
the  Senate  Budget  Committee's  report  on 
the  first  concurrent  resolution. 

A  massive  deficit  with  8-percent  infla- 
tion, growth  of  3  percent  or  more,  and 
interest  rates  at  8  percent  is  a  disastrous 
economic  policy. 

Under  these  conditions  we  should  have 
a  balanced  budget.  Failure  to  do  so  can 
only  make  matters  worse. 


FINANCIAL  HOLDINGS  AND  INCOME 
TAX  RETURN  OF  SENATOR  WIL- 
LIAM PROXMIRE 

Mr.  PROXMIRE.  Mr.  President,  in 
1963,  1965,  1967.  1970,  1972,  1973.  1974, 
1975, 1976,  1977.  and  1978. 1  submitted  for 
the  Record  a  history  of  my  financial 
holdings  from  the  time  I  was  first  elected 
to  the  Senate  in  August  1957  until 
April  1978.  In  order  to  bring  the  full  rec- 
ord up  to  date,  I  submit  herewith  the  his- 
tory of  my  financial  holdings  since  April 
1978. 

The  bulk  of  the  securities  I  hold  are 
now  in  State  and  municipal  bonds  total- 
ling $65,000. 

My  other  assets  include  ownership  of 
my  home  and  furnishings  in  Washing- 
ton, D.C.,  on  which  I  owe  a  mortgage  to 
the  Perpetual  Building  Association  of 
Washington,  D.C.;  ownership  of  a  1972 
automobile;  ownership  of  one  checking 
account  in  a  Washington  bank,  one 
checking  account  in  a  Madison,  Wis. 
bank  and  one  savings  account  in  a  Madi- 
son, Wis.,  bank.  The  combined  balance 
as  of  this  date,  in  these  three  accounts 
Is  $1,261.89. 

I  also  hold  a  land  contract  on  a  house 
in  Madison  in  the  amount  of  $79,097.06 
and  a  note  on  my  former  residence  in 
Washington  at  3220  Ordway  Street  In  the 
amount  of  $8,123.39. 

Trust  custody  of  stock  in  my  children's 


names  has  been  turned  over  to  them  di- 
rectly as  they  are  over  21. 

I  estimate  my  net  worth  to  be  about 
$364,000. 

To  the  best  of  my  knowledge,  this  is  an 
accurate  record  of  my  financial  holdings 
and  obligations. 

In  addition,  I  herewith  submit  a  bal- 
ance sheet  showing  my  net  worth  and 
how  it  was  arrived  at,  a  copy  of  my  1978 
Federal  tax  return  and  a  list  of  all  hono- 
rariums received  during  1978 — $25,000. 

I  paid  $35,803  to  the  Federal  Govern- 
ment in  taxes  on  my  1978  income.  In 
addition  I  paid  $8,768  to  the  State  of 
Wisconsin  on  1978  income. 

I  ask  unanimous  consent  that  the  bal- 
ance sheet,  copy  of  1978  Federal  tax  re- 
turn, and  list  of  all  honoraria  received  In 
1978  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Net  worth  of  Senator  ^f/illiam  Proxmire 
as  of  May  1979 

Municipal  and  State  Bonds..     $65.  000.  00 

1972  Vega  (blue  book  trade- 
in   value) 200.00 

Two  checking  and  one  savings 
account: 

Washington  account — 
Checking 714.29 

Madison    account — savings..  38.35 

Madison  account — checking.  509.25 

4613  Buckeye  Road.  Madison 

land    contract 79.097.06 

Note  on  3220  Ordway  Street, 

N.W.   D.C 8,123.39 

3097  Ordway  Street,  N.W.  D.C: 

assessed  value 200,000.00 

mortgage  value (61.  463.  52) 

furnishings 15,  000.  00 

Cash  deposit  in  civil  service 
retirement    51,006.09 


Total $364,224.91 

Honoraria  received  in  1979 

University  of  Minnesota,  Minne- 
apolis, Minn $1,000.00 

American  University.  Washing- 
ton, DC 750.00 

Loyola    University    Law    School, 

New  Orleans.  La 1,000.00 

Murray  State,  Wichita.  Ky -       1,000.00 

Wichita  State.  Wichita.  Kan 1,000.00 

University  of  St.  Thomas,  Hous- 
ton,   Tex 1,225.50 

Georgetown  University,  Washing- 
ton,   DC 500.00 

CATC   Institute,    San   Francisco. 

Calif 674.50 

Washington    Journalism    Center, 

Washington.    D.C 200.00 

Texas  A  &  M.  College  Station,  Tex       1 ,  000.  00 

Northern  Illinois  University,  De- 

Kalb.   Ill '. 1,000.00 

Chicago  Council  on  Foreign  Re- 
lations, Chicago.  Ill 1,000.00 

Fairlelgh    Dickinson    University, 

Rutherford,  N.J 1.000.  00 

Blue  Cross-Blue  Shield,  Chicago, 

111   1,000.00 

Eastern  Mennonite  College,  Har- 
risonburg, Va 1.000  00 

Wesley  College.  Dover,  Del 1,  000.  00 

Westfleld  State  College,  Westfield, 

Mass 1,000.00 

Montana  State  University,  Boze- 
man,  Mont 1.000.00 

Delaware  Law  School,  Wilming- 
ton, Del 1,500.00 

Harvard  Graduate  School  of  De- 
sign, Cambridge,  Mass 1,  000.  00 


Rutgers  University.  Camden,  N  J.  1,000.00 
Assn.  of  Physical  Fitness  Centers, 

Wash.,  D.C 2,000.00 

U.S.  Catholic,  Chicago.  Ill 150.00 

Salvation  Army,  Towson  Chapter. 

Baltimore,    Md 1.000.00 

Assn.    of    Student   Legal    Rights, 

New  Orleans,  La 1.  000.  00 

National     Assn.     of     {Purchasing 

Managers,  S.  Bend,  Ind 1,000.00 


Total    25,000.00 

1978  US  Individual  Income  Tax  Return  of 
William  &  Ellen  H    Proxmire 

Social  security  number.  117  12  9969 

Spouse's  social  security  no.,  396  26  3362. 

Occupation.  U.S.  Senator. 

Spouse's  occupation.  Coordinator. 

Do  you  want  $1  to  go  to  the  Presidential 
Election  Campaign  Fund?  Yes. 

If  joint  return,  does  your  spouse  want  $1 
to  go  to  this  fund?  Yes. 

FILING    status 

Married  filing  Joint  return  (even  IX  only 
one  had  Income) . 

EXEMPTIONS 

Yourself. 
Spouse. 

First  names  of  your  dependent  children 
who  live  with  you,  Douglas. 

INCOME 

Wages,  salaries,  tips,  and  other  employee 
compensation  $79,937. 

Interest  income  (if  over  $400,  attach 
Schedule  B)   $8,430. 

Business  Income  or  (loss)  (attach  Schedule 
C)   $24,000. 

Capital  gain  or  (loss)  (attach  Schedule 
Di   $208. 

Pensions,  annuities,  rents,  royalties,  part- 
nerships, estates  or  trust,  etc.  (attach 
Schedule  E)  $902. 

Total  income.  -Add  lines  8,  9.  and  10c 
through  20,  $111,673. 

ADJUSTMENTS    TO    INCOME 

Employee  business  expenses  (attach  Form 
2106).$2",669 

Payments  to  an  IRA  (see  page  10  of  In- 
structions) .  $1,5(X). 

Total  adjustments.  Add  lines  22  through 
27,  $4,169. 

ADJUSTED    GROSS    INCOME 

Subtract    line    28    from    line    21,    $107,504 
Adjusted    gross    income.    Subtract    line    30 

from  line  29    If  this  line  Is  less  than  $8.0(X). 

see  page  2  of  Instructions.  If  you  want  IRS 

to  figure  your  tax.  see  page  4  of  Instructions, 

$107,504. 

TAX   COMPtJTATION 

Amount  from  line  31.  $107,504. 

If  you  itemize,  complete  Schedule  A  (Form 
10401  and  enter  the  amount  from  Schedule 
A.  line  41.  $17,926. 

Subtract  line  33  from  line  32.  Use  the 
amount  on  line  34  to  find  your  tax  from  the 
Tax  Tables,  or  to  figure  your  tax  on  Schedule 
TO.  Part  I.  $89,578. 

Tax :  Enter  tax  here  and  check  If  from 
Schedule  TC.  $34,450 

Total:  Add  lines  35  and  36.  $34,450. 

Balance:  Subtract  line  46  from  line  37  and 
enter  difference  (but  not  less  than  zero), 
$34,450. 

OTHER   TAXES 

Self-employment  tax  (attach  Schedule  SE) 
$1,353. 

Total  tax:  Add  lines  47  through  53,  $35,803. 

PAYMENTS 

Total  Federal  income  tax  withheld,  $27,919 
1978   estimated    tax    payments   and   credit 

from  1977  return,  $5,000, 
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Divide    the    amount    on    line    1    by    the 
Amount  on   line   2.  Enter  percentaKe  result 


Subtract  line  8  from  line  7  (If  zero  or  less, 
do  not  comolete  rest  of  forml .  825.661. 


(Form   1040),  line  26  or  Schedule  D   (Form 
1041)  .  line  20.  $208. 
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Excess  FICA  and  RRTA  tax  withheld  (two 
or  more  employers) ,  37. 
Total.  Add  lines  55  through  61,  932,956. 

RETCND    OR   DUE 

U  line  54  is  larger  than  line  62,  enter 
Balance  Due,  (2,847. 

PAH)    PRKFAKES'S    niFORMATION 

Preparer's  social  security  No.  213  34  2368. 

Naron,  Wagner  &  Voslow.  Chartered,  Suite 
2S6  2550  M  St.  N.W.,  Washington,  D.C.  20037. 
E.I.  No.  52-0898831. 

ITKMIZKD  Deductions  and   Dividend   Income 

TAXES 

State  and  local  Income,  $7,643. 

Real  estate,  $3,154. 

State  and  local  gasoline  (see  gas  tax 
tables),  $60. 

General  sales   (see  sales  tax  tables).  $675 

Total  taxes  (add  lines  11  through  16). 
$11,532. 

INTEREST  EXPENSE 

Home  mortgage,  $5,145. 
Credit  and  charge  cards,  $719 
Automobile  loan,  $411. 
Total    Interest    expense     (add    lines     18a 
through  19),  $6,275. 

CONTRIBUTIONS 

Cash  contributions  for  which  you  have  re- 
ceipts, cancelled  checks  or  other  written  evi- 
dence, $1,931. 

Total  contributions  (add  lines  21a  through 
23),  $1,931. 

MISCELLANEOUS  DEDUCTIONS 

Business  expenses  and  dues,  etc..  $1.104 
Political  contribution.  New  Jersey.  $200 
Investment  expense,  $21 
Schedule  attached,  $63. 
Total  miscellaneous  deductions  i  add  lines 
30  and  31),  $1,388 

SUMMARY  OF  ITEMIZED   DEDUCTIONS 

Total  taxes — from  line  17,  $11,532 

Total  Interest — from  line  20,  $6,275 

Total  contributions — from  line  24,  $1,931. 

Total  miscellaneous — from  line  32,  $1,388 

Total  deductions  (add  lines  33  through 
38),  $21,126. 

If  you  checked  Form   1040.   Filing  Status 
box  2  or  5,  enter  $3,200;  1  or  4,  enter  $2  200 
3,  enter  $1,600,  $3,200. 

Subtract  line  40  from  line  39  Enter  here 
and  on  Form  1040.  line  33,  $17,926 

Lowy  note.  $694. 

O'Brien,  $7,170. 

United  Bank  and  Trust,  $566 

Total  Interest  income  Form  1040  line  9 
$8,430. 

PsopiT  OR  (Loss)  Prom  Business  or 

PROrESSION 

Main  business  activity:  Speeches:  product 
Services. 

Business  name:  Sen.  William  Proxmlre 

Employer  Identification  number  1' 
7129969. 

Business  address:  6241  Dlrksen  Bldg. 

City,  State  and  ZIP  code,  Washington  D  C 

aofiio. 

Accounting  method:  Cash 

Waa  there  any  major  changes  In  determin- 
ing quantities,  costs,  or  valuation  between 
opening  and  closing  inventory''  No 

Does  this  business  activity  involve  oil  or 
gM,  movies  or  video  tapes,  or  leasing  per- 
sonal (section  1246)  property  to  others?  No 

Did  you  deduct  expenses  for  an  office  in 
your  home?  No. 

INCOME 

Oross  recelDts  or  sales,  $24,000. 
Balance,  $24,000. 
Oroes  profit,  $24,000. 
Tot*I  Income,  $24,000. 

deductions 
Expenses  incurred.  $2,983 
Exoenses  recovered  «2,981 
Net  profit  or  (loss) ,  $24,000 


EXPENSE  ACCOUNT  INFORMATION 

Did  you  claim  a  deduction  for  expenses 
connected  with: 

Entertainment  facility  (boat,  resort, 
ranch,  etc.)  ?  No. 

Living  accommodations  (except  employees 
on  business)  ?  No. 

Employees'  families  at  conventions  or 
meetings?  No. 

Capital  Gains  and  Losses 

Long-Term     Capital     Gains     and     Losses — 

Assets  Held  More  Than  One   Year 

Install  sale  collections — 1978:  Acquired, 
1-1-77;   sold,  10-31-78,  $358. 

Post,  11-1-78:  Acquired,  1-1-77;  sold 
12-31-78,  $72. 

Net  gain  or  (loss ) ,  $430. 

Net  long-term  gain  {or  loss) .  $430. 

(After  10-31-78.  $72.) 

COMPITATIO.V    OP    CAPITAL    GAIN     DEDUCTION 

Combine  lines  5  and  13,  column  (f),  and 
enter  here.  If  result  Is  zero  or  loss,  do  not 
complete  the  rest  of  this  part  Instead  skip 
to  Part  IV,  line  24  on  page  2,  $430, 

Enter  line  13,  column  ( f )  or  line  14,  which- 
ever is  smaller.  If  zero  or  a  loss,  enter  zero 
and  skip  to  line  23,  $430, 

If  line  11,  column  ig)  is  a  gain,  combine 
lines  3  and  II.  column  (g).  and  enter  here. 
If  this  line  or  line  11,  column  (g)  shows 
a  loss  or  zero,  enter  a  zero  and  skip  to 
line  20,  $72, 

Enter  line  11.  column  (g)  or  line  16. 
whichever  Is  smaller,  $72. 

Enter  line  15  or  line  17.  whichever  is 
smaller,  .J72 

Enter  60';    of  amount  on   line   18.   $43, 

Subtract  line  18  from  line  15,  $358, 

Enter  50';  of  amount  on  line  20,  $179, 

Add  line  19  and  line  21,  This  is  your  capi- 
tal gain  deduction.  $222. 

Subtract  line  22  from  line  14,  $208, 

COMPUTATION    01'    ALTERNATIVE    TAX 

Enter  amount  from  Schedule  TC  (Form 
1040) ,  Part  I.  line  3,  $87-328, 

Subtract  line  22  from  line  15  (or  Form 
4798,  line  15  from  line  7)  and  enter  here 
5208 

Subtract  line  26  from  line  25  (if  line  26 
is  more  than  line  25,  do  not  complete  the 
rest  of  this  part.  The  Alternative  Tax  will 
not  benefit  you) ,  $87,120. 

Tax  on  amount  on  line  27  (use  Tax  Rate 
Schedule  In  Instructions) ,  $35,614 

Enter  25 'r   of  line   15  but  not  more  than 
$12,500  ($6,260,  if  married  filing  separately) 
$108 

Alternative  Tax— add  lines  32,  33,  and  34 
If  less  than  the  tax  ngured  on  the  amount 
on  Schedule  TC  (Form  1040),  Part  I.  line  3, 
enter  this  alternative  tax  on  Schedule  TC 
.Form  1040),  Part  I,  line  4,  Also  check  the 
Schedule  D  box  on  Schedule  TC  (Form 
1040)  ,  Part  I,  line  4.  $35,722 

Supplemental  Income  Schedule 
rent  and  royalty  income 

Have  you  claimed  expenses  connected  with 
your  vacation  home  rented  to  others?  Yes. 

Seaplnes: 

Total  amount  of  rents.  $2,126, 

Depreciation  (explain  below)  or  depletion 
attach  computation)    $822 

Other  expenses  (Repairs,  etc —explain  be- 
low) ,  $2,206, 

Net  Income  or  (loss)  from  rents  and  roy- 
alties (column  (b)  plus  column  (o  less  col- 
umn", id)  and  (e)),  $902 

Total  rent  and  rovaltv  Income  or  (loss), 
$902 

Exp'anatlon  of  Column  (e).  Part  II,  see 
attached 

Tof\\  additional  first-year  depreciation  see 
attached 

Totals,  $822 


Computation  of  Social  Security  Self- 
Employment  Tax 

Schedule  C,  line  34,  $24,000, 

Total  (add  lines  5a  through  e),  $24,000. 

Adjusted  net  earnings  or  (loss)  from  non- 
farm  self -employment  (line  6,  as  adjusted  by 
line  7),  $24,000. 

NON.ARM  optional  METHOD 

Maximum  amount  reportable,  under  both 
optional  methods  combined  (farm  and  non- 
farm),  $1,600.00. 

COMPUTATION     OF     SOCIAL     SECURITY     SELF-EM- 
PLOYMENT TAX 

From  nonfarm  (from  line  8,  or  line  11  if 
you  elect  to  use  the  Nonfarm  Optional  Meth- 
od), $24,000. 

Total  net  earnings  or  (loss)  from  self -em- 
ployment reported  on  lines  12a  and  12b.  (If 
line  13  is  less  than  $400,  you  are  not  subject 
to  self-employment  tax.  Do  not  fill  in  rest  of 
schedule.)  $24,000. 

The  largest  amount  of  combined  wages  and 
self-empioyment   earnings   subject   to  social 
security  or  railroad  retirement  taxes  for  1978 
Is  $17,700.00. 

Total'FICA  '  wages  ( from  Forms  W-2 )  and 
"RRTA"  compensation,  $1,000. 

Add  lines  15  a  and  b,  $1,000. 

Balance  (subtract  line  15c  from  line  14), 
$16,700. 

Self-employment  Income — line  13  or  16, 
whichever  is  smaller  $16,700, 

Self-employment  tax.  (If  line  17  Is  $17,700, 
enter  $1,433.70;  If  less,  multiply  the  amount 
on  line  17  by  0.81.),  $1,353. 

Tax  Computation  Schedule 

Enter  the  amount  from  Form  1040,  line 
34,  $89,578. 

Multiply  $750  by  the  total  number  of  ex- 
emptions claimed  on  Form  1040,  line  7. 
$2,250. 

Taxable  income.  Subtract  line  2  from  line 
1,  (Figure  your  tax  on  this  amount  by  using 
the  Tax  Rate  Schedules  or  one  of  the  other 
methods  listed  on  line  4) .  $87,328, 

Income  Tax.  Enter  tax  and  check  If  from 
Form  4726,  $34,630. 

GENERAL  TAX  CREDIT 

Multiply  $35  by  the  total  number  of  ex- 
emptions claimed  on  Form  1040,  line  7.  (If 
you  are  married  filing  a  separate  return,  skip 
lines  6  through  9  and  enter  the  amount 
from  line  5  on  line  10) ,  $105. 

Enter  the  amount  from  line  3,  above. 
$87,328, 

Enter:  $3,200  if  you  are  married  filing  a 
Joint  return  or  a  qualifying  wldow(er), 
$3,200, 

Subtract  line  7  from  line  6,  $84,128. 

Enter  2^c  of  line  8  (but  do  not  enter  more 
than  $180),  $180. 

General  tax  credit.  Enter  the  amount 
from  line  5  or  line  9,  whichever  is  larger, 
$180, 

Tax  Subtract  line  10  from  line  4.  (If  $0 
or  less  enter  $0)  Enter  this  amount  on 
Form  1040,  line  35,  $34,450. 

Maximum  Tax  on  Personal  Services  Income 

PERSONAL  service  INCOME 

Wages,  $79,937. 

Business  Income,  $24  ooo 

Total  personal  service  Income,  $103,937. 

DEDUCTIONS  AGAINST  PERSONAL  SERVICE 
INCOME 

Emolovee  business  expenses,  $2,669 

IRA.,  $1,600. 

Total  deductions  against  personal  service 
Income,  $4,169 

Personal  service  net  Income — Subtract 
total  amount  In  column  B  from  total 
amount  In  column  A,  $99,768, 

Enter  your  a(11u<!ted  gross  Income  (see  In- 
structions), $107,504. 
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Divide  the  amount  on  line  1  by  the 
amount  on  line  2.  Enter  percentage  result 
here,  but  not  more  than  100%.  Round  to 
nearest  4  numbers  (see  Instructions) ,  $.9280, 

Enter  your  taxable  Income  (see  Instruc- 
tions), $87,328. 

Multiply  the  amount  on  line  4  by  the  per- 
centage on  line  3,  $81,040 

Enter  the  total  of  your  1978  tax  prefer- 
ence items  (see  instructions).  $179. 

Personal  service  taxable  income.  Subtract 
line  6  from  line  5  (see  instructions).  $80,861. 

If:  on  Form  1040.  you  checked  box  2  or 
box  5,  enter  $55,200,  Estate  or  Trust,  enter 
$26,000  $55,200. 


Subtract  line  8  from  line  7  (if  zero  or  less, 
do  not  complete  rest  of  form),  $25,661. 

Enter  50%  of  line  9,  $12,831. 

Tax  on  amount  on  line  4,  $35,734. 

Tax  on  amount  on  line  7.  $31,983, 

Subtract  line  12  from  line  11,  $3,751. 

If  the  amount  on  line  8  is:  $55,200,  enter 
$18,060,  18,060. 

Add  lines  10,  13,  and  14,  This  is  your  maxi- 
mum tax  (see  instructions) .  $34,642 

computation  op  alternative  tax 

Amount  from  line  4,  $87,328, 

Enter   amount   reportable   on   Schedule   D 


(Form   1040),  line  26  or  Schedule  D   (Form 

1041) .  line  20.  $208, 

Subtract  line  17  from  line  16.  $87,127 
Tax   on   amount   on    line    18    Caution:    If 

line   7  is  more  than   line   18.  enter  instead, 

amount  on  line  12  less  SOTt  of  the  excess  of 

lino  7  over  line  18,  $35,614. 

Subtract  line  24  from  line  11.  $120 
Subtract  line  25  from  line  15,  $34,522 
Enter    25';     of    Schedule    D    (Form    1040), 

line    15;    Form  4798,   line   7,    or   Schedule   D 

(Form  1041),  line  17(ei  or  31.  but  not  more 

than  $12,500,  $108. 
Add   lines   23    (if   applicable),   26   and   27 

$34,630. 
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Seapines,  J 

t2.i;S 

Other  expenses: 

Commissions 

stz 

Repair  and  ma(ntenance ..  . 

315 

Tanes 

121 

Interest ..  

* 

SOS 

Condo  fees 

2H 

Insurance 

3S 

Total .._ 

7  M 

" -~6 

Desc. 

Date 

Basis 

Prior 

Method 

Life 

Oeprec 

Actum. 

Depreciation: 

Seapines— 50  percent 

Appliances— 50  percent.. 

Carpeting— 50  percent 

Furnishings— 50  percent.. 
Furnishing- 100  percent. 


Total 

Net  profit  or  loss. 


,  1972 


July     1, 

do 

do 

Aug.    1,1977 
July     1, 1976 


$12,650 

1,300 

300 

355 

1,000 


J2.738 

704 

298 

19 

273 


SL 
SL 
SL 
SL 
SL 


25/00 
10,D0 
5/00. 
7/00 
7/00 


15,605 


4,032 


IS06 
130 


50 
136 


S22 
-902 


13,244 
834 
2M 

G9 

409 


4,854 


Federal 
Gross     withholding  tax 


State  City 

FICA     withholding  tax      withholding  tax 


Earnings: 

U,S.  Senate H 

Wash  Whirl  Around W 

Wonderful  weddings W 

University  of  Minnesota H 

ToUl 


Contributions: 
By  check.. 
Cash 


Total. 

Allowable 

Miscellaneous  expenses- 


557,  500 

20,  827 

610 

1,000 


-USS  H,  total. 


1,931 

1,931 

63 


{23,618 

4.163 

6 

132 


$1,071 
37 
61 


J4.957 


79,937 

27,919 

1,169 

4,957 

50  pet. 

30  pet 

20  pel 

1,853 

78 

Business   expenses   of  Ellen   Proxmire 
Schedule  A — line   31: 

Business  miles — 9,000  miles  at  17 

cents    $1,530 

Reimbursed  by   employer — net..     (1,563) 


Total  (excess)  

Business  gifts 

Business  entertainment 

Net  deductible   


(33) 

425 

712 


1,  104 


INSTALLMENT  SALE  OF  MADISON  HOUSE 
Selling  price S90,  000 


Less:  Adjusted  basis  at  date  of  sale: 

Basis      38,786 

Less  accumulated  depreciation 16,  075 


Subtotal.. 22,711 

Selling  expenses 5,850 

Subtotal 28,561 

ProM  to  be  realized 61,439 

Contract  and  selling  price  are  the  same: 

Grossprolit,  percent, 61. 439  +  90,000. 68.27 

Payments  received  (n  1977: 

Down  payment JIO.OOO 

Principal 50 


Gain  to  be  reported: 

Ordinary  income  portion \0 

Capital  gam  portion 6,  851 


Total  ... 

..   .       G  861 

Year 

Amount 
collected 

Percent 

Gain 
recognized 

1977 

1978 

10, 050 
630 

68,27 
68,27 

6,861 
430 

Total 10,050 

Times  68.27  percent  equals 6,  861 


Schedule   or   Congressional   Wages,   Reim- 
bursements, AND  Expenses 

A.  Salary  as  a  Member  (from  Form  W-2) 
(Include  in  amount  on  Line  8,  Form  1040), 
$57,500. 

B.   CONGRESSIONAL   REIMBURSEMENTS  FOR 
EXPENSES 

(NOTE:  Do  not  include  In  this  SCHEDULE 
amounts  received  from  non-Congressional 
sources  such  as  those  Indicated  in  EXPLA- 
NATIONS 6  and  7.) 

Reimbursement  for  travel  expenses  (other 
than  the  special  reimbursement  to  be  re- 
ported on  Line  B.2.,  below) ,  $2,220. 

Reimbursement  (special)  at  the  rate  of  20 
cents  per  mile  for  one  round  trip  to  the  Home 
District  during  each  regular  session,  $331. 


Reimbursement  for  other  deductible  ex- 
penses ( see  explanation  4 1 ,  $6,314. 

Reimbursement  for  nondeductible  expen- 
ses I  If  any) , . 

Total    reportable   reimbursements,    $8,865, 

C.     EXPENSES     DEDUCTIBLE     IN      COMPUTING     AD- 
JUSTED  GROSS   INCOME 

Travel  expenses:  Living  expenses  In  the 
Washington.  DC,  area. 

Note:  The  maximum  amount  allowable  Is 
$3,000.  (Attach  M,!mber's  certificate  con- 
cerning living  expenses.) ,  $3,000 

Travel  expenses:  Other  (attach  detailed 
statement) .  $2,220. 

Other  expenses  (limited  to  amount  on 
Line  B  3  ,  above)  ,  $6,314, 

Total  travel  expenses,  $11,534. 

D,  EXCESS  REIMBURSEMENT  (Excess,  If 
any.  of  Line  B,6  over  Line  C,4.  Include  In 
amount  on  Line  20,  Form  1040). . 

Deductible  expenses  (Excess,  if  any,  of 
Line  C.4,  over  Line  B,5,  Include  In  amount  on 
Line  23,  Form  1040) .  $2,669. 

F      EXPENSES    DEDUCTIBLE    IN    COMPUTING    TAXA- 
BLE  INCOME 

Photography  Fund,  USS,  $63. 
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I  hereby  certify  that  I  was  In  travel  status 
In  the  Washington.  D.C..  area,  away  from  my 
home  In  my  home  State  of  Wisconsin,  in  the 
performance  of  my  official  duties  as  a  Mem- 
ber of  Congress  for  284  days  during  the  year 
1978  and  that  my  deductible  living  expenses 
while  In  such  travel  status  amounted  to 
$3,000.00. 


May  7,  1979 


S.  108— TRUTH  IN  LENDING  ACT 

Mr.  PROXMIRE.  Mr.  President,  on 
Tuesday,  May  1,  the  Senate  voted  in  fa- 
vor of  S.  108.  legislation  to  simplify  the 
Truth  in  Lending  Act.  At  the  close  of 
my  statement  to  the  Senate  on  this  meas- 
ure, I  requested  consent  to  include  in  the 
Rbcord  a  printed  statement  by  my  col- 
league the  ranking  Republican  member 
of  the  Committee  on  Banking,  Housing. 
and  Urban  Affairs,  the  Senator  from 
Utah  (Mr.  Garn). 

Upon  reviewing  the  statement  by  the 
Senator  from  Utah  in  the  Congressional 
Record,  I  noted  his  comments  pertaining 
to  administrative  restitution  enforce- 
ment, which  reads  as  follows : 

This  provision  will  replace  the  guidelines 
under  which  only  some  of  the  agencies  are 
currently  operating  with  a  grant  of  speclflc 
authority  and  with  specinc  parameters  ap- 
plicable to  all  enforcement  agencies  By  giv- 
ing the  agencies  specific  legislative  param- 
eters. It  Is  expected  that  the  agencies  which 
are  presently  operating  under  their  own 
guidelines  will  discard  certain  aspects  of 
those  guidelines  which  do  not  conform  to 
the  legislative  requirements  This  is  intend- 
ed to  eliminate  the  agencies'  requirement 
that  creditors  who  make  restitution  must  dis- 
close that  It  Is  the  result  of  a  Truth-In-Lend- 
ing violation,  since  that  requirement  will 
encourage  civil  actions  against  creditors  who 
have  already  made  restitution. 

As  the  chairman  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs.  I 
believe  it  is  necessary  to  state  for  the 
record  that  Senator  Garn's  comments,  in 
this  area,  are  his  own  and  do  not  reflect 
my  views  as  the  author  and  floor  man- 
ager of  S.  108. 

Specifically,  in  my  view  the  com- 
mittee did  not  Intend  to  "replace"  the 
guidelines  under  which  some  of  the  agen- 
cies are  presently  operating.  Nor  did  the 
committee  establish  "specific"  param- 
eters. In  fact  the  committee,  recognizing 
the  complexity  of  the  restitution  issue 
Indicated  its  belief— in  the  report  ac- 
companying S.  108  at  page  13— that  the 
agencies  should  have  latitude  in  effect- 
ing restitution. 

Moreover,  the  committee  never  even 
discussed  the  issue  of  whether  the  en- 
forcement agencies  could  be  prohibited 
from  requiring  a  truthful  disclosure  by 
creditors  making  restitution  that  the  res- 
titution was,  in  fact,  the  result  of  a 
truth-ln-lending  violation. 


RESIGNATION     OP     BANK     BOARD 
CHAIRMAN  ROBERT  H.  McKlNNEY 

Mr^  PROXMIRE.  Mr.  President,  it  is 
Jth  deep  regret  that  I  have  learned  of 
the  resignation  of  Robert  H.  McKlnney 


as  Chairman  of  the  Federal  Home  Loan 
Bank  Board.  I  regret  his  departure  not 
only  because  our  Nation  is  losing  a  hard- 
working, dedicated  public  servant  who 
has  accomplished  much  in  his  2  years  as 
Chairman  of  the  Bank  Board,  but  also 
because  my  colleagues  and  I  on  the  Sen- 
ate Banking  Committee  have  come  to 
like  and  respect  him  personally. 

Among  his  major  accomplishments  as 
Chairman  are: 

Model  nondiscrimination  regulations 
for  the  thrift  industry; 

Creation  of  a  $10  billion  Community 
Investment  Fund  iCIF)  intended  to  en- 
courage deeper  involvement  of  thrifts  in 
low-  and  moderate-income  housing  and 
community  development; 

Establishment  of  an  Office  of  Com- 
munity Investment  within  the  Bank 
Board  and  community  investment  of- 
ficers in  each  district  Federal  home  loan 
bank; 

Prevention  of  the  collapse  of  the  hous- 
ing market  during  this  period  of  high 
interest  rates,  particularly  by  creation 
of  an  antidisintermediation  savings  in- 
strument— the  money  market  certifi- 
cate; 

Implementation  of  the  Community  Re- 
investment Act  (CRA»  ; 

Proposal  and  enactment  of  important 
urban  lending  legislation  for  savings  and 
loans;  and 

A  complete  rewrite  of  Bank  Board 
regulations  to  simplify  them  and  to  elim- 
inate outdated  regulations. 

I  say  that  as  one  of  only  a  few  members 
of  the  committee  who  voted  against  his 
confirmation,  but  he  has  proven  me 
wrong.  I  am  delighted  to  say. 

There  have  been  times,  Mr.  President, 
when  Chairman  McKlnney  and  I  have 
disagreed  on  individual  Issues.  But  even 
at  these  times  I  think  we  found  mutual 
respect  in  that  we  were  both  striving 
toward  the  same  basic  goals. 

I  will  miss  Robert  McKinney,  as  will 
all  of  us  who  share  his  concern  for 
housing,  for  a  strong  financial  system, 
and  a  healthy  economy.  His  term  at  the 
Bank  Board  has  been  an  exciting  one— 
a  time  of  innovation,  progress,  and 
achievement.  I  know  that  he  will  bring 
his  sense  of  dedication  and  commitment 
to  new  endeavors  as  he  and  his  family 
return  to  Indiana,  and  I  wish  them  well 
as  they  leave  us. 


RAVAGES  OF  THE  HOLOCAUST  ON 
LATER  GENERATIONS 

Mr.  PROXMIRE.  Mr.  President,  an 
article  appeared  last  Sunday  in  the 
Washington  Star  entitled  "Searching  for 
a  Past  That  Has  Been  Wrenched  Away." 
It  was  about  an  author.  Helen  Epstein, 
and  her  new  book,  "Children  of  the  Holo- 
caust," which  tells  the  story  of  a  for- 
gotten class  of  victims  of  the  Nazi  reign 
of  terror. 

Mr.  President,  this  is  a  view  of  the 
atrocities  of  genocide  from  a  different 
perspective.  The  after  effects  of  Nazi 
victimization  and  its  silent,  yet  pro- 
found effect  on  the  next  generation  has 


until  now  been  an  untouched  subject. 
But  this  book,  Mr.  President,  has  re- 
vealed facts  about  the  children  of  sur- 
vivors which  we  can  no  longer  ignore, 
and  about  a  further  terrible  consequence 
of  the  genocide  practices  by  Hitler 
against  the  Jews. 

What  are  these  heart-wrenching  con- 
clusions? First  of  all,  Mr.  President, 
there  is  the  tnmcated  family;  the 
absence  of  grandparents,  cousins,  aunts 
and  uncles.  Secondly,  there  is  a  com- 
plete discontinuity  with  the  past  between 
1939  and  1950,  when  life  resumes  again. 
We  also  see  the  extreme  closeness  of  the 
family  to  an  unhealthy  degree— extreme 
protectiveness  and  the  bizarre  parenti- 
fication  of  the  child. 

Finally,  Mr.  President,  there  is  the 
Jewish  identity  problem.  A  large  num- 
ber of  Jewish  survivors  violently  re- 
jected their  faith,  and  with  it  their  iden- 
tity and  self-respect.  Mr.  President,  we 
are  speaking  of  the  coldly  calculated 
extermination  of  an  entire  race,  both 
physically  and  psychologically.  Aliena- 
tion, isolation,  and  deprivation  fol- 
lowed—a living  hell  wHich  relentlessly 
torments  the  survivors  of  the  holocaust 
and  their  offspring. 

Helen  Epstein  writes: 

I  wanted  to  feel  connected  to  the  experi- 
ence my  parents  had  undergone  .  .  . 

But  she  and  millions  of  others  have 
been  denied;  their  lives  have  become 
warped  and  confused. 

Mr.  President,  we  must  never  allow 
this  wretched  tragedy  to  happen  again. 
And  we  must  recognize  and  pay  tribute 
to  the  living  victims  of  the  holocaust. 
Mr.  President,  on  both  counts  it  Is  appro- 
priate, and  I  believe,  imperative  that  the 
U.S.  Senate  ratifies  the  Genocide  Con- 
vention. Mr.  President,  I  implore  my 
distinguished  colleagues  today  to  sup- 
port this  treaty. 


HOLOCAUST  COMMEMORATION 
CEREMONY 

Mr.  PROXMIRE.  Mr.  President,  the 
other  day  I  spoke  on  the  holocaust  mat- 
ter and  I  ask  unanimous  consent  that  a 
speech  by  Vice  President  Mondale  at  the 
holocaust  commemoration  ceremony, 
April  24,  1979,  be  printed  in  the  Record, 
It  was  inadvertently  omitted.  I  ask 
unanimous  consent  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  or  Vice  President  Walter  F  Mon- 
dale, Holocaust  Commemoration  Cere- 
mony. April  24,  1979 

Mr.  President.  Mr  Speaker.  Mr.  Majority 
Leader.  Members  of  Congress,  Distinguished 
Guests,  ladles  and  gentlemen: 

I  am  profoundly  honored  to  Join  you,  and 
all  Americans,  as  we  commemorate  both  the 
tragedy  of  the  holocaust,  and  the  vibrant 
resilience  of  the  human  spirit. 

Human  nature  casts  a  complex  shadow  on 
the  history  of  civilization.  The  triumph  of 
the  human  heart  has  Its  memorials — In  our 
miracles  of  art.  In  the  genius  of  our  democ- 
racies. In  the  lesson  of  compassion  at  the 
soul  of  all  religions. 
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But  the  history  of  humanity  Is  also 
scarred  by  ignominy.  Hatred,  Injustice,  op- 
pression, bloodshed:  These,  too,  have  their 
monuments  that  litter  our  nobler  history 
like  trash  In  a  garden. 

We  meet  today  to  recall  both  sides  of 
human  history — triumph  as  well  as  tragedy. 
We  meet  both  to  renew  our  grief,  and  to 
recommit  our  courage  ...  to  sing  Kaddlsh 
for  the  fallen,  and  to  sanctify  as  well  the 
work  of  the  living. 

The  holocaust  beggars  the  human  imagi- 
nation. To  recall  It  Is  to  think  the  unthink- 
able To  describe  it  is  to  say  the  unsayable. 
To  be  Its  heir  is  to  inherit  a  nightmare. 

But  the  horror  we  commemorate  today 
must  not  blind  us  to  the  life  whose  roots 
lie  In  Its  ashes.  For  today  we  also  affirm 
that  genocide  has  no  part  In  human  history. 

Today  we  declare  that  decency  and  dignity 
and  life  itself  are  Inalienable,  and  must  for- 
ever remain  so.  Today  we  bear  witness  not 
only  to  the  unanswered  cries  of  the  eleven 
million,  but  also  to  the  duty  they  confer 
on  us:  The  duty  to  banish  bloodshed  from 
the  annals  of  our  children's  future. 

Today  we  bear  witness.  Elle  Wiesel  the  dis- 
tinguished chairman  of  President  Carter's 
Holocaust  Commission,  put  It  this  way  In  his 
moving  novel.  The  Oath: 

"We  must  tell,  awaken,  alert,  and  repeat 
over  and  over  again  without  respite  or  pause, 
repeat  to  the  very  end  those  stories  that 
have  no  end  ..." 

We  will  repeat  those  stories  without  end. 
One  of  them  is  the  tragedy  of  the  holocaust. 
But  another— and  Just  as  Important — Is  the 
story  of  the  human  heart  in  its  relentless 
service  of  high  Ideals, 

I  have  the  privilege  to  introduce  to  vou  the 
Reverend  Dr.  Roy  Eckardt.  who  will  offer 
the  innovation. 

Mr.  PROXMIRE.  Mr.  President,  I 
yield  the  floor. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


COMPREHENSIVE  ALCOHOL  ABUSE 
AND  ALCOHOLISM  PREVENTION 
TREATMENT.  AND  REHABILITA- 
TION ACT  AMENDMENTS  OF   1979 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  considera- 
tion of  Calendar  Order  No,  105,  which 
the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S,  440)  to  revise  and  extend  the 
Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention.  Treatment,  and  Re- 
habilitatloTi  Act  of  1970. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  present 
consideration  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 


on  Labor  and  Human  Resources  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  insert  the  following : 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Comprehensive  Alcohol  Abuse  and  Al- 
coholism Prevention,  Treatment,  and  Re- 
habilitation Act  Amendments  of  1979". 

(b)  Whenever  in  this  Act  an  amendment  or 
repeal  Is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Reha- 
bilitation Act  of  1970. 

Sec.  2.  (a)  Section  2(a)(2)  is  amended  to 
read  as  follows:  "(2)  some  ten  million,  or  7 
percent,  of  the  adults  In  the  United  States 
are  alcoholics  or  problem  drinkers; ". 

(b)  Section  2(a)  (3)  Is  amended  to  read  as 
follows:  "(3)  alcoholism  and  other  alcohol 
related  problems  cost  the  United  Stales 
nearly  $43,000,000,000  annually  in  lost  pro- 
duction, medical  and  public  assistance  ex- 
penditures, police  and  court  costs,  and  mo- 
tor vehicle  and  other  accidents;". 

Sec.  3.  (a)  Section  2(a)  is  further 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 6 ) ; 

(2)  by  redesignating  paragraph  (7)  as 
paragraph  (8)  and  amending  it  to  read  as 
follows: 

"(8)  alcoholism  is  an  illness  requiring 
treatment  and  rehabilitation  through  the 
assistance  of  a  broad  range  of  community 
health  and  social  services  and  with  the  co- 
operation of  law  enforcement  agencies,  em- 
ployers, employee  associations  and  associa- 
tions of  concerned  individuals.";    and 

(3)  by  Inserting  after  paragraph  (6)  the 
following  paragraph: 

"(7)  alcohol  abuse  and  alcoholism,  to- 
gether with  abuse  of  other  legal  and  illegal 
drugs,  present  a  need  for  prevention  and  in- 
formational programs  designed  to  reach  the 
general  population  and  members  of  partic- 
ularly vulnerable  groups  such  as  youth  and 
families  of  alcohol  abusers  and  alcoholics; 
and". 

(b)  Section  2(b)  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2) ; 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (5);  and 

(3)  by  inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  the  development  and  encouragement 
of  prevention  programs  designed  to  combat 
the  spread  of  alcoholism,  alcohol  abuse,  and 
abuse  of  other  legal  and  Illegal  drugs: 

"(4)  the  development  and  encouragement 
of  effective  occupational  prevention  and 
treatment  programs  within  government  and 
in  cooperation  with  the  private  sector;  and". 

Sec.  4.  (a)  Section  101  (c)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Director,  if  authorized  by 
the  National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism,  may  obtain  (in  ac- 
cordance with  section  3109  of  title  5  of  the 
United  States  Code,  but  without  regard  to 
the  limitation  in  such  section  on  the  number 
of  days  or  the  period  of  such  service)  the 
services  of  not  more  than  100  experts  or  con- 
sultants who  have  scientific  or  professional 
qualifications.". 

Sec.  5.  Section  102  Is  amended— 

(1)  by  Inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (3); 

(2)  by  striking  ";  and"  after  paragraph  (4) 
and  substituting  a  period:  and 

(3)  by  striking  paragraph  (5)  and  all  that 
matter  following  such  paragraph. 

Sec.  6.  (ai  The  heading  of  section  103  Is 
amended  to  read  as  follows: 


"interdepartmental    CDMltlTTEE" 

(b)  Section  103(a)  Is  amended  to  read  as 
follows : 

"(a)  The  President  shall  establish  an  In- 
terdepartmental Committee  on  Federal  Ac- 
tivities on  Alcohol  Abuse  and  Alcoholism 
(hereinafter  in  this  section  referred  to  as 
the  'Committee).  The  Committee  shall  (1) 
evaluate  directly  or  by  contract  the  adequacy 
and  technical  soundness  of  all  Federal  pro- 
grams and  activities  which  relate  to  alco- 
holism and  alcohol  abuse  and  provide  for  the 
communication  and  exchange  of  Information 
necessary  to  Increase  and  maintain  the  co- 
ordination and  effectiveness  of  such  pro- 
grams and  activities,  and  (2)  seek  to  coor- 
dinate efforts  undertaken  to  deal  with  alco- 
hol abuse  and  alcoholism  In  carrying  out 
Federal  health,  welfare,  rehabilitation,  high- 
way safety,  law  enforcement,  and  economic 
opportunity   laws." 

(c)  Section  103(b)  is  amended  to  read  as 
follows: 

"(bi  The  Secretary,  acting  through  the  Di- 
rector of  the  National  Insatute  on  Alcohol 
Abuse  and  Alcoholism  (hereinafter  referred 
to  as  the  'Director),  shall  serve  as  Chairman 
of  the  Committee,  the  membership  of  which 
shall  include  (1)  representation  with  policy 
level  authority  and  appropriate  scientific, 
medical,  or  technical  expertise  from  the  De- 
partment of  Transportation,  the  Department 
of  Justice,  the  Department  of  Defense,  the 
Department  of  the  Treasury,  the  Depart- 
ment of  Labor,  the  Department  of  Housing 
and  Urban  Development,  the  Veterans'  Ad- 
mln!.<;tratlcn,  and  such  other  Federal  depart- 
ment?, agencies,  and  offices  as  the  President 
determines  administer  programs  directly  af- 
fecting alcoholism  and  alcohol  abuse,  and 
(2,  five  individuals  from  the  general  public 
appointed  by  the  President  from  Individuals 
who  by  virtue  of  their  training  or  experi- 
ence are  particularly  qualified  to  participate 
in  the  performance  of  the  Committee's  func- 
tions. The  Executive  Director  of  the  Etomestlc 
Council  shall  serve  as  an  ex  officio  member. 
The  Committee  shall  meet  at  the  call  of  the 
Chairman,  but  not  less  often  than  four  times 
a  year  " 

(d)  Section  103(e)  Is  amended  by  striking 
out  "Secretary"  and  substituting  "President, 
acting  through  the  Secretar>-  or  otherwise,". 

(e)  Section  103  is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(f)  The  President  shall  submit  to  the 
Congress  every  two  years,  at  the  end  of 
said  calendar  year,  beginning  with  the  first 
submission  no  later  than  the  end  of  calendar 
year  1980.  a  report  on  the  extent  to  which 
Federal  programs  and  departments  are  con- 
cerned and  dealing  effectively  with  the  prob- 
lems of  alcohol  abuse  and  alcoholism.  Such 
report  shall  be  prepared  by  the  Committee 
and  under  the  general  supervision  of  the 
Chairman.". 

(f)  The  Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and  Alcoholism 
is  hereby  dissolved. 

Sec.  7.  Such  Act  is  amended  by  Inserting 
following  after  section  103  the  following  new 
section: 

"intradepahtmental  committee 
"Sec  104.  The  Secretary  shaJl  establish  an 
Intradepartmental  Committee  for  Depart- 
mental Activities  on  Alcohol  Abuse  and 
Alcoholism  (hereinafter  in  this  section 
referred  to  as  the  'Interdepartmental 
Committee')  The  Intradepartmental  Com- 
mittee shall  (1)  evaluate,  directly  or 
by  contract,  the  adequacy  and  technical 
soundness  of  all  departmental  policies, 
programs,  and  activities  which  relate  to 
alcoholism  and  alcohol  abuse  and  provide 
for  the  coordination  and  exchange  of  lufor- 
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motion  necessary  to  Increase  and  maintain 
the  coordination  and  effectiveness  of  such 
policies,  programs,  and  activities,  and  (2) 
seek  to  coordinate  efforts  undertaken  to  deal 
wltlh  alcobollsm  and  alcohol  abuse  In  carry- 
ing out  the  pnjvlslons  of  lavir  administered 
by  the  Department.  The  Director,  acting  on 
behalf  of  the  Secretary,  shall  serve  as  Chair- 
man of  the  Intradepartmental  Committee. 
the  membership  of  -which  shall  Include  rep- 
resentation with  policy  level  authority  and 
appropriate  scientific,  medical,  and  techni- 
cal expertise  from  the  Office  of  Civil  Rights, 
OfBoe  ofthe  General  Counsel,  Office  of  As- 
sistant Secretary  for  Management  and  Budg- 
et, Office  of  Assistant  Secretary  for  Person- 
nel Administration,  Office  of  Assistant  Secre- 
tary for  Planning  and  Evaluation.  Office  of 
Human  Development,  Office  of  Education. 
Health  Care  Financing  Administration,  So- 
cial Security  Administration,  Public  Health 
Service  and  its  appropriate  component  agen- 
cies, and  such  other  offices  as  the  Secretary 
dAtermlnes  administer  responsibilities  di- 
rectly affecting  the  Department's  response  to 
aleoholisin  and  alcohol  abuse  problems.  The 
Intradepartmental  Committee  shall  meet  at 
the  call  of  the  Chairman,  but  not  less  often 
than  four  times  a  year.  The  Secretary,  acting 
through  the  Director  or  otherwise,  shall 
make  available  to  the  Intradepartmental 
Committee  such  staff,  information,  and  other 
•OBlstance  as  it  may  require  to  carry  out  its 
actlvltlea  effectively.". 
8«c.  8.   (a)    Section  201(a)    is  amended — 

(1)  by  striking  out  "Civil  Service  Com- 
mission" and  substituting  "Office  of  Per- 
sonnel Management": 

(2)  by  inserting  "and  in  accordance  with 
the  provisions  of  subpart  F  of  part  III  of 
title  6.  United  States  Code,  as  amended  by 
the  Civil  Service  Reform  Act  of  1978,"  fol- 
lowing "other  Federal  agencies  and  depart- 
ments,":   and 

(3)  by  inserting  "Such  agencies  and  de- 
partments are  encouraged  to  extend  these 
programs  and  services  to  the  families  of 
alcoholic  employees  and  to  employees  who 
have  family  members  who  are  alcoholics  to 
the  extent  feasible."  prior  to  the  last  sen- 
tence. 

(b)  Section  201(b)  Is  amended  to  read  as 
follows : 

"(b)  (1)  The  Secretary,  acting  through  the 
Institute,  shall  be  responsiblle  for  fostering 
and  encouraging  similar  alcohol  abuse  and 
alcoholism  prevention,  treatment,  and  re- 
habilitation programs  and  services  in  State 
and  local  governments  and  in  private  indus- 
try. To  the  extent  feasible,  such  programs 
and  services  should  be  capable  of  extension 
to  the  families  of  employees  and  to  em- 
ployees who  have  family  members  who  are 
alcoholics. 

"(2)  Consistent  with  such  responsibility, 
the  Secretary,  acting  through  the  Institute. 
shall  develop  a  variety  of  model  programs 
suitable  for  replication  on  a  cost-effective 
basis  In  different  types  of  business  concerns 
and  State  and  local  governmental  entitles, 
taking  Into  account  the  number  of  em- 
ployees, geographical  location,  proximity  to 
other  concerns  and  entitles,  and  avallabii- 
Ity  of  existing  services  from  public  agencies 
and  private  organizations.  With  respect  to 
small  business  concerns,  the  Secretary,  act- 
ing through  the  Institute,  shall  consult  with 
the  Small  Business  Administrator  in  the  de- 
velopment of  model  programs  affecting  such 
concerns. 

"(3)  With  respect  to  business  concerns 
and  governmental  entitles  which  employ  In- 
dividuals represented  by  labor  organizations. 
the  employer  and  the  labor  organization 
shall  be  encouraged  to  develop  Joint  agreed 
upon  programs  at  the  conference  table  or 
through  the  collective  bargaining  process. 


"(4)  The  Secretary,  acting  through  the 
Institute,  shall  disseminate  information  and 
materials  relative  to  such  model  programs 
to  single  State  agencies  designated  pursu- 
ant to  section  303  of  this  Act.  and  shall  pro- 
vide technical  assistance  to  such  agencies  sis 
requested". 

(c)  Section  201(d)  is  amended  by  adding 
before  the  period  ' :  Provided,  That  such  em- 
ployee Is  first  offered  an  opportunity  to  seek 
treatment  and  rehabilitation". 

(d)  Title  II  is  amended  by  adding  at  the 
end  thereof  the  following: 

"REPORT  ON  THE   PREVALENCE  OP  OCCUPATIONAL 
PROGRAMS    AMONG    FEDERAL    CONTRACTORS 

Sec  202  la)  In  accordance  with  the  pro- 
cedures developed  pursuant  to  section  6  of 
the  Office  of  Federal  Procurement  Policy  Act 
(88  Stat  7971 .  the  Office  of  Federal  Procure- 
ment Policy  shall  obtain  Information  with 
respect  to  parties  contracting  with  the 
United  States  for  the  procurement  of  per- 
sonal property  and  nonpersonal  services 
(Including  construction)  concerning — 

"(1)  the  extent  to  which  such  parties. 
In  employing  persons  to  carry  out  such 
contracts,  operate  by  themselves  or  together 
with  one  or  more  other  employers,  labor 
organizations,  public  agencies,  or  private 
organizations,  or  with  consortia  thereof. 
prevention,  treatment,  counseling,  and 
rehabilitation  programs  and  services  for 
alcohol  abuse  and  alcoholism  among  their 
employees,  the  families  of  their  employees, 
or  both: 

"(2)  the  extent  to  which  such  parties,  in 
employing  persons  to  carry  out  such  con- 
tracts, arrange  by  way  of  contract,  coopera- 
tive agreement,  or  other  arrangement  for 
the  referral  of  employees  affected  by  alco- 
holism, members  of  employees'  families  so 
affected,  or  both,  to  appropriate  programs 
and  services  conducted  by  public  agencies 
or  private  organizations:  and 

"(3)  In  the  case  of  contracting  parties 
with  employees  represented  by  labor  organi- 
zations, the  role  of  such  labor  organizations 
In  arranging  for  the  programs  establish- 
ment, conduct.  Identification,  and  scope  of 
services  at  the  conference  table  or  through 
collective  bargaining. 

In  devising  forms  and  procedures  for  obtain- 
ing such  Information,  the  Office  shall  con- 
sult with  the  Secretary,  acting  through  the 
Institute,  concerning  appropriate  definitions 
and  categorizations  of  programs 

■■(b)  The  Office  of  Federal  Procurement 
Policy  shall  submit  to  the  Congress,  not 
later  than  one  hundred  and  eighty  days 
after  the  expiration  of  each  fiscal  year,  a 
report  summarizing  Information  obtained 
from  contracting  parties  under  subsection 
(a).  This  reporting  requirement  shall  first 
apply  with  respect  to  the  fiscal  year  ending 
September  30.   1980". 

Sec.  9    Section  301  Is  amended — 

(1)  by  striking  out  ■and"  following  "Sep- 
tember 30.  1978. ■■;   and 

(2 1  by  inserting  ■■»60,000,000  for  the  fiscal 
year  ending  September  30.  1980.  $65,000,000 
for  the  fiscal  year  ending  September  30,  1981. 
»65,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1982'^  after  "September  30,  1979, ■■. 

Sec.  10.  Section  302  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subjection: 

■'(e)  Cn  the  request  of  any  State,  the  Sec- 
retary shall  make  available  to  the  extent 
feasible,  technical  assistance  for  the  purposes 
of  developing  and  Improving  systems  for  data 
collection:  program  management,  account- 
ability, and  evaluation:  certification,  accred- 
itation, or  licensure  of  treatment  facilities 
end  personnel:  monitoring  compliance  to 
Federal  reaulrements  of  hospitals  and  other 
facilities:  and  implementing  the  provisions 
of  the  Uniform  Alcoholism  and  Intoxiflcation 


Treatment  Act  through  model  educitlon  and 
training  packages  for  personnel  at  State  and 
community  levels.  Insofar  as  practicable, 
such  technical  assistance  shall  be  provided 
in  such  a  manner  as  to  Improve  coordination 
between  activities  funded  under  this  Act  and 
under  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972,  as  amended.". 

Sec.  11.  I  a)  Section  303(a)  is  amended— 
( 1 1  by  inserting  "women,  youth,  families 
of  alcoholics  and  alcohol  abusers,  and  Indlvl- 
vlduals  over  sixty-five  years  of  age'^  after 
■minority  and  poverty  groups, ■'  In  paragraph 
(3): 

(2)  by  Inserting  after  subparagraph  (4)(B) 
the  folio Alng  new  subparagraph: 

'■(C)  provide  assurances  satisfactory  to  the 
Secretary  that,  insofar  as  practicable,  the 
survey  conducted  pursuant  to  subparagraph 
(A)  is  coordinated  with  and  not  duplicative 
of  the  drug  abuse  and  dependence  survey 
conducted  pursuant  to  section  1176  of  title 
21,  United  States  Code;^: 

(3)  by  Inserting  ■',  with  State  and  local 
drug  abuse  planning  agencies. ■■  after  "alco- 
holism and  alcohol  abuse  planning  agencies" 
in  paragraph  ( 12) : 

(4)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 15) : 

(5)  be  redesignating  paragraph  (16i  as 
paragraph  (17):  and 

(6)  by  Inserting  after  paragraph  (15)  the 
following  new  paragraph: 

"(16)  provide  assurance  that  the  State 
agency  — 

"(A)  will  foster  and  encourage  the  develop- 
ment of  alcohol  abuse  and  alcoholism  pre- 
vention, treatment,  and  rehabilitation  pro- 
grams and  services  In  State  and  local  gov- 
ernments and  In  private  businesses  and  In- 
dustry: 

"(B)  win  make  available  to  all  business 
concerns  and  governmental  entitles  within 
such  State  Information  and  materials  con- 
cerning such  model  programs  suitable  for 
replication  on  a  cost-effective  basis  as  are 
developed  pursuant  to  section  201(b)  of  this 
Act:   and 

"(C)  will  furnish  technical  assistance  as 
feasible  to  such  business  concerns  and  gov- 
ernmental entitles;  and". 

(b)  Section  303(b)  is  amended  by  Insert- 
ing at  the  end  thereof  the  follovring  new 
sentence:  ''To  the  extent  feasible,  the  Secre- 
tary shall  assist  States  in  coordinating  data 
collection  required  by  this  Act  with  that  re- 
quired by  section  1176  of  title  21.  United 
States  Code". 

(c)  Section  303(c)  of  such  Act  is  amended 
by  Inserting  "a  plan  of  action  for  the  next 
three  years  and  an  analysis  or  survey  of  the 
extent  to  which  other  State  programs  and 
political  subdivisions  throughout  the  State 
are  concerned  and  dealing  effectively  with  the 
problems  related  to  alcohol  abuse  and  alco- 
holism" after  "implementation  of  its  State 
plan". 

Sec.  12.  Section  310(a)  is  amended  by  strik- 
ing out  "1979"  and  Inserting  in  lieu  thereof 
"1982". 

Sec.  13.  (a)   Section  311  (a)   is  amended— 

(1)  by  redesignating  paragraphs  (1),  (2), 
(3).  and  (4)  as  (2),  (3),  (4),  and  (5).  re- 
spectively; 

(2)  by  Inserting  before  the  newly  desig- 
nated paragraph  (2)  the  following  new  para- 
graph: 

"(1)  to  conduct  demonstration  and  evalu- 
ation projects,  with  a  high  priority  on  pre- 
vention and  early  intervention  projects  in 
occupational  and  educational  settings  and 
on  modified  community  living  and  work-care 
arrangements  such  as  halfway  houses,  re- 
covery homes,  and  supervised  home  care,"; 

(3)  by  striking  out  "conduct  demonstra- 
tion and  evaluation  projects,  including  proj- 
ects designed  to  develop"  and  substituting 
"support  projects  of  a  demonstrable  value  In 
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developing"  In  the  newly  designated  para- 
graph (2); 

(4)  by  striking  out  "native  Americans" 
and  inserting  In  lieu  thereof  "American  In- 
dians, Alaskan  Natives,  Hawaiian  Natives, 
Native  American  Pacific  Islanders,  indi- 
viduals over  sixty-five  of  age,  handicap- 
ped" in  the  newly  designated  paragraph  (3) : 
and 

(5)  by  Inserting  after  "and  alcohol  abusers, 
families  of  alcoholics  and  alcohol  abusers" 
after  "female  alcoholics"  In  the  newly 
designated  paragraph    (3),   and 

(6)  by  adding  the  following  new  para- 
graph : 

"(6)  To  provide  emergency  assistance  to 
individuals  (Including  spouses  and  depend- 
ents) who  require  immediate  counseling  and 
shelter  to  prevent  Incidents  of  alcohol-re- 
lated domestic  violence  or  as  a  result  of  such 
alcohol-related  domestic  violence.  No  funds 
provided  under  this  paragraph  may  be  used 
as  direct  payment  to  any  victim  or  any  de- 
pendent of  a  victim  of  domestic  violence". 

(b)  Section  311(b)  is  amended  by  insert- 
ing "(In  the  case  of  prevention  and  treat- 
ment services)"  preceding  "to  Insure  care 
of  good  quality". 

(c)  Section  311(c)(2)(A)  is  amended  by 
adding  the  following  at  the  end  thereof: 
"Should  the  State  not  furnish  such  evalua- 
tion within  the  thirty  days  allowed,  or  should 
the  State  fall  to  furnish  the  applicant  with 
a  copy  of  Its  evaluation,  no  written  or  verbal 
evaluation  by  the  State  shall  In  any  way 
prejudice  such  project  or  program". 

(d)  Section  311  (c)  (4)  is  amended  to  read 
as  follows: 

■■(4)  The  Secretary  shall  give  special  con- 
sideration to  applications  under  this  section 
for  programs  and  projects  for  prevention  and 
treatment  of  alochol  abuse  and  alcoholism 
and  their  consequences  among  women  and 
youth.". 

Sec.  14.  (a)  Section  312  Is  amended— 

(1)  by  redesignating  such  section  as  sec- 
tion 313; 

(2)  by  striking  out  "sections  310  and  311" 
and  inserting  In  lieu  thereof,  'sections  310, 
311,  and  312  "; 

(3  I  by  striking  out  "and"  following  "Sep- 
tember 30,  1978,":  and 

(4)  by  inserting  the  following  before  the 
period:  ".  $115,000,000  for  the  fiscal  year  end- 
ing September  30,  1980.  $120,000,000  for  the 
fiscal  year  ending  September  30,  1981,  and 
$130,000,000  for  the  fiscal  year  ending  Sep- 
tember 3.  1982.  No  less  than  8  percent  of  the 
sum  appropriated  under  this  section  for  any 
fiscal  year  shall  be  used  for  grants  to  pro- 
grams intended  wholly  or  in  part  to  prevent 
the  occurrence,  recurrence,  or  spread  of  alco- 
holism or  alcohol  abuse.  No  more  than  50 
percent  of  the  amount  by  which  the  sum 
appropriated  under  this  section  for  any  fiscal 
year  exceeds  the  sum  appropriated  for  fiscal 
1979  shall  be  used  for  grants  authorized  by 
section  312". 

(b)  Such  Act  is  further  amended  by  in- 
serting the  following  new  section  following 
section  311: 

"INSURANCE    INCENTIVE    GRANTS 

"Sec  312.  (a)  To  assist  States  which  are 
taking  steps  through  their  insurance  regu- 
latory systems  to  cover  alcoholism  and  alco- 
hol abuse,  the  Secretary,  acting  through  the 
Institute,  may,  during  the  period  beginning 
October  1,  1979,  and  ending  September  30, 
1982,  make  grants  to  such  States  for  demon- 
stration and  implementation  of  programs  de- 
signed to  achieve  such  coverage,  A  grant 
under  this  section  to  any  State  may  be  made 
for  such  planning  and  start-up  costs  (as  de- 
termined In  accordance  with  regulations 
promulgated  by  the  Secretary)  as  may  be 
incurred  by  such  State,  political  subdivisions 
thereof,  medical  faclUties,  or  public  or  pri- 


vate organizations  Involved  in  such  demon- 
stration or  Implementation. 

"(b)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to,  and  approved  by.  the 
Secretary.  Such  application  shall  be  in  such 
form,  submitted  in  such  manner,  and  con- 
tain such  Information  as  the  Secretary  shall 
by  regulation  prescribe.  The  Secretary  may 
not  approve  a:i  application  of  a  State  unless 
he  determines  the  following: 

"(1)  The  State,  through  its  insurance  reg- 
ulatory system,  is  committed  to  eventual 
coverage  of  alcoholism  and  alcohol  abuse 
under  all  comprehensive  public  and  private 
health  insurance  systems  operating  within 
the  State. 

"(2)  Each  public  or  private  health  insur- 
ance plan  provided  by  the  State  or  any  po- 
litical subdivision  thereof  to  its  own  em- 
ployees has  set  forth  a  plan  for  coverage  of 
alcoholism  and  alcohol  abuse 

"(3)  The  State  prposes  to  conduct  a  dem- 
onstration project  or  to  implement  a  re- 
quirement through  Its  Insurance  regulatory 
process  that  will  constitute  significant 
progress  toward  its  goal  of  coverage  of  al- 
coholsm  and  alcohol  abuse. 

"(c)  All  public  or  private  health  insur- 
ance plans  developed  In  accordance  with  this 
section  shall  Include  coverage  for  inpatient 
or  outpatient  care  at  a  licensed  hospital 
treatment  facility,  licensed  detoxification 
facility,  licensed  halfway  house  or  recovery 
home,  or  licensed,  certified  or  State  approved 
residential  treatment  facility. 

"(d)  The  amount  of  any  grant  under  this 
section  to  any  State  or  any  fiscal  year  may 
not  exceed  an  amount  equal  to  10  percent  of 
the  allotment  of  such  State  for  such  fiscal 
year  under  section  302  of  this  Act.  Payments 
under  grants  under  this  section  may  be 
made  in  advance  or  by  way  of  reimburse- 
ment, and  at  such  intervals  and  on  such 
conditions,  as  the  Secretary  finds  necessary". 

Sec  15,  Such  Act  is  further  amended  by 
inserting  after  section  321  the  following  new- 
section: 

"ADMISSION  OF  ALCOHOL  ABUSERS  AND  ALCO- 
HOLICS TO  PRIVATE  AND  PUBLIC  SOCIAL  SERV- 
ICE, MENTAL  HEALTH.  INTEMEDIATX  CARE,  AND 
OTHER  RELATED  FACILITIES 

"Sec  322  I  a)  Alcoholic  abusers  and  alco- 
holics who  are  suffering  from  personal,  emo- 
tional, or  social  conditions  shall  not  be  dis- 
criminated against  In  admission  or  care, 
solely  because  of  their  alcohol  abuse  or  alco- 
holism, by  any  private  or  public  social  serv- 
ice, mental  health,  intermediate  care,  reha- 
bilitation, or  other  service-related  facility 
which  receives  support  In  any  form  from  any 
program  supported  in  whole  or  In  part  by 
funds  appropriated  to  any  Federal  depart- 
ment or  agency. 

"(b)(1)  The  Secretary  shall  issue  regula- 
tions not  later  than  12  months  after  the  en- 
actment of  this  section  for  the  enforcement 
of  the  policy  of  suhsection  (a)  with  respect 
to  the  admission  and  care  of  alcohol  abusers 
and  alcoholics  In  facilities  covered  by  this 
section  (other  than  facilities  operated  by  the 
Veterans'  Administration).  Such  regulations 
shall  Include  procedures  for  determining 
(after  opportunity  for  a  hearing  If  re- 
quested) if  a  violation  of  subsection  (a) 
has  occurred,  notification  of  failure  to  com- 
ply with  such  subsection,  and  opportunity 
for  a  violator  to  comply  with  such  subsec- 
tion. If  the  Secretary  determines  that  a  fa- 
cility which  receives  support  of  any  kind 
from  any  program  administered  by  the  Sec- 
retary and  subject  to  such  regulations  has 
violated  subsection  (a)  and  such  violation 
continues  after  an  opportunity  has  been  af- 
forded for  compliance,  the  Secretary  may 
suspend  or  revoke,  after  opportunity  for  a 
hearing,  all  or  part  of  any  support  of  any 


kind  received  by  such  facility  from  any  pro- 
gram administered  by  the  Secretary.  The 
Secretary  may  consult  with  the  officials  re- 
sponsible for  the  administration  of  any  other 
Federal  program  from  which  a  facility  cov- 
ered by  subsection  (a)  receives  supp>ort  of 
any  kind,  with  respect  to  the  suspension  or 
revocation  of  Federal  support  for  such  fa- 
cility found  to  violate  such  subsection. 

"(2)  The  Administrator  of  Veterans'  Af- 
fairs shall,  to  the  maximum  extent  consist- 
ent with  the  Administrator's  responsibili- 
ties under  title  38,  United  States  Code,  pre- 
scribe regulations  making  applicable  the 
regulations  prescribed  by  the  Secretary  un- 
der paragraph  ( 1 )  of  this  subsection,  to  fa- 
cilities operated  by  the  Veterans'  Adminis- 
tration to  provide  the  same  kinds  of  benefits 
and  services  to  veterans  under  title  38  as  are 
provided  by  the  facilities  described  in  sub- 
section (a) .  In  prescribing  and  Implementing 
regulations  pursuant  to  this  paragraph,  the 
Administrator  shall,  from  time  to  time,  con- 
sult with  the  Secretary  In  order  to  achieve 
the  maximum  possible  coordination  of  such 
regulations,  including  the  implementation 
thereof.  The  provisions  of  this  section  shall 
not  supersede  the  provisions  of  sections  4133 
and  4134  of  title  38.  United  States  Code". 

Sec,  16.  (a)  Section  217(a)  of  the  PubUc 
Health  Service  Act  is  amended.  In  the  fourth 
sentence  thereof,  by  Inserting  "Appointed 
members  may  serve  after  the  expiration  of 
their  terms  until  their  successors  have  taken 
office."  at  the  end  of  clause  (8). 

(b)  Section  217(d)  of  the  Public  Health 
Service  Act  Is  amended  by  Inserting  "and  to 
evaluate  the  results  of  such  projects  or  pro- 
grams," preceding  "and  (2)  to  collect  infor- 
mation". 

Sec  17.  (a)  Section  501(a)  is  amended  to 
read  as  follows: 

"Sec  501,  (a)  The  Secretary,  acting 
through  the  Institute,  shall  carry  out  a  pro- 
gram of  research.  Investigations,  experi- 
ments, demonstrations,  and  studies,  directly 
and  by  grant  or  contract,  into — 

"•(1)  the  social,  behavioral,  and  biomedical 
etiology, 

"(2)  prevention, 

"(3)  treatment, 

"(4)  mental  and  physical  health  conse- 
quences, 

'"(5)  social  and  economic  consequences, 
and 

"'(6)  the  impact  on  families, 
of  alcohol  abuse  and  .ilcohollsm.". 

(b)   Section  501   (b)   is  amended — 

(1)  In  paragraph  (3),  by  Inserting  "",  with 
particular  emphasis  on  understanding  the 
relationship  between  alcohol  abuse  and 
domestic  violence,  the  effects  of  alcohol  use 
during  pregnancy,  and  the  relationship  be- 
tween the  abuse  of  alcohol  and  other  drugs 
and  the  effect  of  social,  legal,  economic,  and 
educational  factors"  before  the  semicolon; 

(2)  in  paragraph   (5)  — 

(A)  by  Inserting  ",  to  the  extent  practica- 
ble to  further  the  purposes  of  this  Act,"  fol- 
lowing ""promote": 

(B)  by  Inserting  ""the  National  Institute 
of  Drug  Abuse  and  by"  follow-mg  "similar 
programs  conducted  by":  and 

(Cl  by  Inserting  "departments,"  pro- 
ceeding "agencies"": 

(3)  In  paragraph  (6).  by  striking  out  '"bio- 
medical and  behavioral"  and  substituting 
"biomedical,  behavioral,  epidemiological,  and 
social":   and 

(4)  In  paragraph  (8).  by  Inserting  ■■and 
other  scientific  research"  following  "stat- 
istical". 

Sec  18  Section  502  Is  amended — 

(1)  by  striking  out  "and"  following  "treat- 
ment,": and 

(2)  by  inserting  ",  and  evaluation"  follow- 
ing "prevention". 
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Sac.  19.  Section  503  Is  amended — 

(1)  by  striking  out  "and"  following  "Sep- 
tember 30.  1978.":   and 

(3)  by  Inserting  ".  S22,000,000  for  the  flscal 
yesr  ending  September  30,  1980,  128.000,000 
for  the  flscal  year  ending  September  30,  1981, 
and  $33,000,000  for  the  flscal  year  ending 
September  30,  1982."  after  "September  30, 
1878". 

Src.  20.  (a)  Section  504(a)  Is  amended — 

(1)  by  striking  out  "alcohol  problems"  and 
Inserting  In  lieu  thereof  "biomedical,  be- 
havioral, and  social  Issues  related  to  alco- 
holism and  alcohol  abuse"; 

(2)  by  Inserting  "or  consortium  of  entitles" 
following  "entity"; 

(3)  In  subparagraph  (1)(B),  by  striking 
out  "laboratory  facilities  and  reference  serv- 
ices (Including  reference  services  that  will 
afford  access  to  scientific  alcohol  literature," 
and  Inserting  in  place  thereof  "facilities  (In- 
cluding laboratory,  reference,  and  data  analy- 
sis facilities)  to  carry  out  the  research  plan 
proposed  to  be  conducted  under  this  sec- 
tion;"; 

(4)  in  subparagraph  (1)(D).  by  striking 
out  "and"  at  the  end  thereof; 

(5)  In  subparagraph  (1)(E).  by  striking 
out  "medical  and  osteopathic  students  and 
physicians:"  and  Inserting  in  lieu  thereof 
"medical,  nursing,  social  work,  osteopathic, 
and  other  specialized  graduate  students;' 
and 

(6)  by  Inserting  after  subparagraph  (1)(E) 
the  following: 

"(P)  the  applicant  has  the  capacity  to  con- 
duct programs  of  continuing  education  In 
such  medical,  legal,  or  social  service  fields 
as  the  Secretary  may  require  ". 

(b)  Section  504(a)  Is  further  amended— 
(1)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(3)  by  Inserting  "(2)  the  Secretary  finds 
that  designating  such  Center  will  not  hamper 
the  ability  of,  or  availability  of  adequate 
funds  for,  existing  Centers  to  carry  out  the 
provisions  of  the  research  plans  submitted 
under  subsection  (a)  (3)  as  approved  by  the 
Secretary;"  after  paragraph   (1). 

(c)  Section  504(b)  is  amended  by  striking 
out  "•1,000,000."  at  the  end  of  the  second 
sentence  and  substituting  "$1,500,000.". 

(d)  Section  604(c)  is  amended  by  striking 
out  the  period  at  the  end  thereof  and  sub- 
stituting ",  19,000,000  for  the  fiscal  year  end- 
ing September  30,  1980,  »10,000,000  for  the 
flscal  year  ending  September  30.  1981  and 
•11,000,000  for  the  flscal  year  ending' Sep- 
tember 30,  1982". 

8k.  21.  The  Act  is  further  amended  by 
•jWlng  at  the  end  thereof  the  following  new 

•TITLE  Vn-NATIONAL  COMMISSION  ON 
AI^OHOLISM  AND  OTHER  ALCOHOL- 
RELATED  PROBLEMS 

"WTABLI8HMENT  OF  A  NATIONAL  COMMISSION 
ON  ALCOHOLISM  AND  OTHER  ALCOHOL-RE- 
LATMD  raOBLCMS 

Sec.  701.  (a)  There  Is  established  a  Com- 
mission to  be  known  as  the  National  Com- 
S!^i^  ^  Alcohoium  and  Other  Alcohol- 
Belated  Problems  (hereinafter  la  this  title 
referred  to  as  the  "Commission") .  The  Com- 
mission shall  be  composed  of 

"(1)  four  Members  of  the  Senate  appointed 
by  the  President  of  the  Senate  upon  the  rec- 
ll^Srt-  °^  *^*  majority  and  minority 

"(3)  four  Members  of  the  House  of  Reo- 
roientatJves  appointed  by  the  Speaker  of  the 
^^.,?^  R«pre««ntatlve8  upon  the  recom- 
mendatlon  of  the  majority  and  minority  lead- 

tJL^a.  *.'f'***  P""""  members  appointed  by 
the  President  with  the  advice  and  consent  of 
the  Senate;  and  —^"i.  u* 
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"(4)  ex  officio  members  from  agencies  of 
the  Federal  Government,  appointed  by  the 
President,  in  an  advisory  capacity  only,  whose 
programs  affect  the  prevention  and  treat- 
ment of  alcoholism  and  the  rehabUltatlon  of 
alcoholics  and  alcohol  abusers,  and  such  ex 
officio  members  shall  be  Individuals  with 
knowledge  of  such  programs. 
At  no  time  shall  more  than  two  of  the  mem- 
bers appointed  under  paragraph  (1),  more 
than  two  of  the  members  appointed  under 
paragraph  (2).  or  more  than  six  of  the  mem- 
bers appointed  under  paragraph  (3)  be  mem- 
bers of  the  same  political  party. 

"(b)  (1)  The  President  shall  designate  one 
of  the  members  of  the  Commission  as  Chair- 
person, and  one  as  Vice  Chairperson.  Ten 
members  of  the  Commission  shall  constitute 
a  quorum,  but  a  lesser  number  may  conduct 
bearings. 

"(2)  Members  of  the  Commission  who  are 
Members  of  Congress  or  full-time  officers  or 
employees  of  the  United  States  shall  serve 
without  additional  compensation  but  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  in  the  per- 
formance of  the  duties  vested  In  the  Com- 
mission. Other  members  of  the  Commission 
shall  each  be  entitled  to  receive  the  dally 
equivalent  of  the  annual  rate  of  the  basic 
pay  In  effect  for  grade  GS-18  of  the  General 
Schedule  for  each  day  (including  traveltlme) 
during  which  they  are  engaged  m  the  actual 
performance  of  the  duties  of  the  Commis- 
sion; and,  while  away  from  their  homes  or 
regular  places  of  business  In  the  performance 
of  duties  of  the  Commission,  they  shall  be 
allowed  travel  expenses.  Including  per  diem 
In  lieu  of  subsistence,  in  the  same  manner  as 
persons  employed  Intermittently  in  the  Gov- 
ernment service  are  allowed  expenses  under 
section  5703  (b)  of  title  5  of  the  United  States 
Code. 

"(3)  The  Commission  shall  meet  at  the 
call  of  the  Chairperson  or  at  the  call  of  the 
majority  of  the  members  thereof. 

"(c)  (1)  The  Commission  may  appoint  and 
fix  the  pay  of  an  executive  secretary  to  assist 
the  Commission  in  carrying  out  Its  functions. 
The  executive  secretary  shall  be  appointed 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  the  provisions 
of  chapter  51  of  subchapter  III  of  chapter  63 
of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates. 

"(2)  The  Secretary  shall  provide  the  Com- 
mission with  such  additional  professional 
and  clerical  staff,  such  Information,  and 
the  services  of  such  consultants  as  the  Sec- 
retary determines  necessary  for  the  Commis- 
sion to  carry  out  effectively  its  functions. 
Such  consultants  shall  receive  compensation 
at  a  rate  to  be  fixed  by  the  Secretary,  but  at 
rates  for  Individuals  not  to  exceed  the  dally 
equivalent  of  the  annual  rate  of  basic  pay 
In  effect  for  grade  OS- 18  of  the  General 
Schedule.  While  away  from  his  or  her  home 
or  regular  place  of  business  In  the  perform- 
ance of  services  for  the  Commission,  any 
such  person  may  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence,  as 
authorized  by  section  5703(b)  of  title  5. 
United  States  Code,  for  persons  In  the  Gov- 
ernment service  employed  Intermittently. 

"(3)  The  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  information  necessary  to  enable  It  to 
carry  out  Its  duties  under  this  section.  Upon 
request  cf  the  Chairperson  of  the  Commis- 
sion, the  head  of  such  department  or  agency 
shall  furnish  such  Information  to  the  Com- 
mission consistent  with  applicable  laws  and 
regulations  with  respect  to  the  privacy  of 
medical  records. 


"STUDY   AND  REPORT 

"Sec.  702.  (a)  The  Commission  shall  con- 
duct a  study  of  alcoholism  and  alcohol-re- 
lated problems  including,  but  not  limited  to, 
the  following  areas: 

"(1)  an  assessment  of  unmet  treatment 
and  rehabilitation  needs  of  alcoholics  and 
their  families; 

"(2)  an  assessment  of  personnel  needs  in 
the  fields  of  research,  treatment,  rehabilita- 
tion, and  prevention; 

"(3)  an  assessment  of  the  integration  of 
alcoholism  treatment  and  rehabilitation  into 
ongoing  health  and  social  health  care  serv- 
ices within  communities; 

"(4)  an  assessment  of  the  need  for  inte- 
gration of  alcoholism  services  Into  existing 
fiscal  support  systems  and  in  comprehensive 
national  health  care  financing: 

"(6)  an  evaluation  of  the  accessibility  of 
services  and  quality  of  care,  including  serv- 
ices in  rural  as  well  as  urban  areas; 

"(6)  the  relationship  of  alcohol  use  to  ag- 
gressive behavior  and  crime; 

"(7)  the  relationship  of  alcohol  tise  to 
family  violence; 

"(8)  the  relationship  of  alcoholism  to  the 
rates  of  Illnesses,  particularly  those  with  a 
high  stress  component,  among  family  mem- 
bers of  alcoholics; 

"(9)  an  evaluation  of  the  effectiveness  of 
prevention  programs.  Including  the  relevance 
of  alcohol  control  laws  and  regulations  to 
alcoholism  and  alcohol -related  problems; 

"(10)  a  survey  of  the  unmet  research  needs 
In  the  area  of  alcoholism  and  alcohol-related 
problems;  and 

"(11)  an  evaluation  of  the  needs  of  special 
and  underserved  population  groups,  includ- 
ing American  Indians,  Alaskan  Natives,  Ha- 
waiian Natives  and  Native  American  Pacific 
Islanders. 

"(b)  The  Commission  shall  submit  to  the 
President  and  the  Congress  such  interim  re- 
ports as  It  deems  advisable  and  shall  within 
two  years  after  the  date  on  which  funds  first 
become  available  to  carry  out  the  provisions 
of  this  section  submit  to  the  President  and 
the  Congress  a  final  report  which  shall  con- 
tain a  detailed  statement  of  its  findings  and 
conclusions  and  also  such  recommendations 
for  legislation  and  administrative  actions  as 
It  deems  appropriate.  The  Commission  shall 
cease  to  exist  sixty  days  after  the  final  re- 
port Is  submitted  under  this  subsection. 

"COORDINATION  AND  AUTHORIZATION  OF 
APPROPRIATIONS 

"Sec.  703.  (a)  The  Secretary  of  Health, 
Education,  and  Welfare  shall  be  responsible 
for  the  coordination  of  the  activities  of  the 
Commission. 

"(b)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  section  •2,- 
000,000  to  remain  available  until  the  expira- 
tion of  the  Commission.". 

Mr.  RIEGLE.  Mr.  President,  first  I  ask 
imanimoiis  consent  that  various  mem- 
bers of  my  staff  and  other  staffs  be 
granted  privilege  of  the  floor  during 
consideration  and  voting  on  these  meas- 
ures: Craig  Polhemus.  Nancy  Olson,  and 
Bob  Hunter,  of  the  Labor  and  Human 
Resources  Committee  staff;  Ruth  Kane 
of  my  staff;  and  Luther  Washington  of 
Senator  Metzenbaum's  staff. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  RIEGLE.  Mr.  President.  S.  440  re- 
news and  revises  Federal  alcoholism  pro- 
grams, principally  those  conducted  by 
the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  for  a  period  of  3  years. 
The  bill,  which  is  oosponsored  by  Mr. 
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Williams,  chairman  of  the  Labor  and 
Human  Resources  Committee,  and  by 
Mr.  Hatch,  ranking  minority  member  of 
the  Subcommittee  on  Alcoholism  and 
Drug  Abuse,  was  favorably  reported  by 
the  Labor  and  Human  Resources  Com- 
mittee on  Aprilll. 

S.  440  provides  total  authorization 
levels  of  $208  million  in  flscal  1980,  $223 
million  In  1981.  and  $238  million  in  1982. 

Mr.  President,  I  thank  the  Senator 
from  Utah  (Mr.  Hatch)  and  the  Sena- 
tor from  Pennsylvania  (Mr.  Schweiker) 
for  their  efforts  and  help  and  for  the 
manner  in  which  we  were  able  to  work 
together  in  arriving  at  these  compromise 
levels  of  funding. 

Last  Tuesday,  HEW  Secretary  Cali- 
fano  announced  a  series  of  new  Federal 
initiatives  to  reduce  both  the  human 
suffering  from  alcoholism  and  its  annual 
economic  cost  of  $43  billion.  These  initia- 
tives will  be  administered  by  NIAAA. 
S.  440  directs  the  Institute  to  take  spe- 
cific steps  to  meet  objectives  included  in 
the  Secretary's  initiatives,  such  as  in- 
creased emphasis  on  women,  youth, 
families,  and  other  underserved  groups; 
greater  attention  to  prevention  pro- 
grams; and  increased  encouragement  of 
occupational  alcoholism  programs, 
which  can  treat  the  disease  of  alcohol- 
ism in  its  early  stages. 

As  reported  from  committee,  S.  440 
cuts  25  million  from  currently  authorized 
levels  for  State  alcoholism  formula 
grants.  The  committee  believes  that  these 
grants  are  extremely  important  in  stim- 
uating  State  efforts  to  combat  alcohol- 
Ism  and  alcohol  abuse.  The  authorization 
cuts  are  intended  to  promote  more  real- 
istic expectations  concerning  the  ability 
of  the  Federal  Government  to  assist  these 
State  activities  over  the  next  few  years. 

S.  440  recognizes  the  tremendous  need 
for  Federal  assistance  to  projects  de- 
signed to  meet  special  needs  and  popula- 
tions by  increasing  the  project  grant  au- 
thorization, while  at  the  same  time  es- 
tablishing new  priorities  and  require- 
ments for  the  use  of  these  funds.  NIAAA 
will  be  Instructed  to  use  its  project  au- 
thority to  emphasize  prevention  and  oc- 
cupational programs,  assistance  to  un- 
derserved groups  and  families  of  alcohol- 
ics, and  providing  emergency  assistance 
to  victims  of  alcohol-related  domestic 
violence.  The  bill  also  authorizes  a  small 
grant  program  to  States  for  demonstra- 
tion and  implementation  of  insurance 
regulations  to  cover  alcoholism  and  al- 
cohol abuse. 

To  improve  coordination  of  Federal 
activities,  S.  440  elevates  the  Interagency 
Committee  on  Federal  Activities  for 
Alcohol  Abuse  and  Alcoholism  to  an  In- 
terdepartmental committee,  and  requires 
greater  coordination  between  NIAAA  and 
the  National  Institute  on  Drug  Abuse. 

In  the  area  of  research,  S.  440  empha- 
sizes continued  study  of  the  fetal  alcohol 
syndrome,  and  includes  the  social  causes 
and  consequences  of  alcoholism  among 
research  topics.  To  bring  research  au- 
thorization levels  in  line  with  actual  ap- 
propriations,   the    committee    reduced 


currently  authorized  research  levels  by 
$6  million,  while  calling  for  moderate 
increases  in  appropriations  for  general 
research  and  for  national  alcohol  re- 
search centers  over  the  next  3  years. 
Calls  for  increased  research  fimding 
from  the  President's  Commission  on 
Mental  Health  and  its  liaison  task  force 
on  alcohol-relation  problems  indicate 
the  tremendous  beneflts  that  can  result 
from  such  NIAAA  research  as  the  redis- 
covery and  study  of  the  fetal  alcohol  syn- 
drome, which  leads  to  mental  and  phys- 
ical birth  defects  among  children  whose 
mothers  drink  heavily  during  pregnancy. 

S.  440  prohibits  discrimination  against 
alcoholics  and  alcohol  abusers  in  pro- 
viding federally  flnanced  social  services, 
and  directs  NIAAA  to  develop  model  oc- 
cupational alcoholism  programs  for  dis- 
tribution to  interested  employers.  It  also 
directs  the  Office  of  Federal  Procurement 
Policy  to  determine  the  extent  to  which 
Federal  contractors  currently  offer  such 
programs  to  their  employees. 

Mr.  President,  this  bill  reflects  a  con- 
sensus in  the  alcoholism  prevention  and 
treatment  field  concerning  the  need  for 
special  emphasis  on  prevention,  on  im- 
derserved  groups,  and  on  occupational 
programs.  These  points  of  agreement, 
however,  do  not  reflect  a  national  policy 
on  the  disease  of  alcoholism,  because  our 
efforts  are  still  far  too  fragmented  and 
uncertain.  To  develop  a  comprehensive 
plan  to  serve  as  a  blueprint  for  further 
efforts  to  combat  alcoholism  and  alcohol 
abuse.  S.  440  includes  the  provisions  of 
S.  202,  introduced  by  the  Senator  from 
New  Jersey  (Mr.  Williams),  to  create  a 
National  Commission  on  Alcoholism  and 
Alcohol-Related  Problems.  This  2-year 
commission  carries  a  $2  million  authori- 
zation, and  is  directed  to  study  the  full 
range  of  alcohol-related  problems  and 
alternative  approaches  to  prevention  and 
treatment. 

As  chairman  of  the  Subcommittee  on 
Alcoholism  and  Drug  Abuse,  I  urge  my 
colleagues  to  support  this  bill.  S.  440  re- 
flects a  bipartisan  effort  by  the  Labor 
and  Human  Resources  Committee  to 
strengthen  and  improve  Federal  efforts 
to  combat  alcoholism  while  setting  real- 
istic authorization  levels  for  the  next  3 
years.  By  emphasizing  populations  and 
programs  most  in  need  of  increased  as- 
sistance. S.  440  directs  the  efforts  of 
NIAAA  to  where  they  can  do  the  most 
good. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  and  I  yield  to  the  Senator 
from  Utah,  if  he  seeks  the  floor  at  this 
point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  as  the 
ranking  Republican  member  of  the  Al- 
coholism and  Drug  Abuse  Subcommittee 
of  the  Senate  Labor  and  Human  Re- 
sources Committee.  I  am  pleased  to  be 
able  to  support,  and  indeed  cosponsor,  S. 
440,  which  revises  and  extends  the  life  of 
our  Nation's  Comprehensive  Alcohol  Act 
of  1970.  I  view  this  legislation  as  a  vital 
link  in  our  Federal  effort  to  combat  the 


dread  effect  of  alcoholism  and  alcohol 
abuse. 

I  commend,  at  the  outset,  the  chair- 
man of  our  subcommittee.  Senator 
RiEGLE.  who  has  done  an  extraordinarily 
sensitive  job  in  fashioning  this  bill  and 
getting  it  in  the  kind  of  shape  whereby 
it  should  now  be  satisfactory  with  Sena- 
tors of  different  persuasions  and  on 
both  sides  of  the  aisle. 

I  believe  it  would  be  helpful  for  my 
colleagues  to  spend  a  few  minutes  on 
where  we  have  been  with  our  national 
alcohol  effort,  how  this  bill  will  enhance 
that  effort,  and  perhaps  some  observa- 
tions of  where  we  may  be  heading  in 
the  future. 

Congress  became  involved  in  the  prob- 
lems of  alcohol  abuse  and  alcoholism  in 
the  late  1960's  with  the  recognition  of 
alcoholism  as  one  of  the  Nation's  major 
health  problems.  By  that  time,  alcohol- 
ism had  been  recognized  as  a  disease  by 
many  credible  organizations  including 
the  World  Health  Organization,  the 
American  Medical  Association,  the 
American  Hospital  Association,  and  the 
American  Psychiatric  Association. 
Several  courts  agreed  that  alcoholism  is 
an  illness  or  a  disease  and  held  that  a 
chronic  alcoholic  could  not  be  held  crimi- 
nally responsible  for  public  intoxication. 
Various  studies  had  concluded  that  the 
incidence  of  alcoholism  was  alarmingly 
high  and  that  the  disease  affected  the 
lives  of  an  estimated  50  million  people 
or  more. 

After  first  attempting  to  deal  with  the 
problem  in  the  District  of  Columbia, 
Congress  passed  the  Alcoholic  Rehabili- 
tation Act  of  1968.  This  act  recognized 
alcoholism  as  a  major  health  and  social 
problem  and  expressed  the  intent  of  Con- 
gress to  help  prevent  and  control  aJ- 
coholism  by  providing  Federal  aid  for 
the  construction  and  staffing  of  facili- 
ties for  alcohol  services.  It  was  an  at- 
tempt, in  my  judgment,  to  fill  a  huge 
vacuum  which  existed  at  the  State  and 
local  level— which  void  still  exists  today 
in  many  areas  for  many  American  suf- 
ferers of  this  dread  disease. 

In  1970.  in  recognition  of  the  need  for  a 
comprehensive  Federal  program  for  the 
prevention  and  treatment  of  alcohol 
abuse.  Congress  passed  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabilita- 
tion Act.  This  act.  also  known  as  the 
Hughes  Act.  established  the  National  In- 
stitute on  Alcohol  Abuse  and  Alcoholism 
and  the  National  Advisory  Council  on 
Alcohol  Abuse  and  Alcoholism,  provided 
for  Federal  assistance  for  State  and  local 
programs  through  formula  grants  and 
project  grants  and  contracts,  and  man- 
dated alcoholism  programs  for  Federal 
civilian  employees. 

The  Comprehensive  Act  was  extended 
and  amended  in  1974  by  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation 
Act  Amendments  of  1974.  In  addition  to 
extending  Federal  assistance  for  pro- 
grams, the  amendments  provided  for 
grants  to  States  which  adopt  the  Unl- 
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form  Alcoholism  and  Intoxication 
Treatment  Act,  and  for  the  establish- 
ment of  the  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration.  The 
legislation  was  further  amended  with 
the  auu:tment  of  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation 
Amendments  of  1976  on  July  26,  1976. 
The  amendments  once  again  renewed 
and  revised  the  funding  authorities. 
TTiey  also  provided  for  a  special  research 
authorization  and  designation  of  na- 
tional alcohol  research  centers  in  addi- 
tion to  strengthening  and  broadening 
existing  provisions  of  the  legislation. 

The  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment, 
and  Rehabilitation  Act  is  the  major 
piece  of  Federal  legislation  relating  to 
alcohol  abuse  and  alcoholism.  It  is  the 
only  legislation  which  provides  for  alco- 
holism formula  grants  to  the  States. 
However,  there  are  other  Federal  laws 
which  provide  either  directly  or  indirect- 
ly for  assistance  for  alcohol  programs 
or  require  provision  of  such  programs  as 
a  condition  of  receipt  of  Federal  assist- 
ance. 

For  example,  direct  aid  for  alcohol 
programs  is  authorized  by  the  Alcohol 
and  Drug  Abuse  Education  Act  which 
provides  for  financial  and  technical 
assistance  for  education  projects.  The 
Community  Mental  Health  Centers  Act 
requires  a  federally  funded  community 
mental  center  to  provide  an  alcohol 
abuse  and  alcoholism  prevention,  treat- 
ment, and  rehabilitation  program,  un- 
less there  is  no  need  for  it  or  the  need  is 
currently  being  met.  The  Health  Main- 
tenance Organization  Act  of  1973  re- 
quires that  medical  treatment  for  alco- 
hol abuse  and  alcoholism  be  provided  as 
part  of  the  basic  benefit  package  for 
Federal  certification.  And  there  are 
otoer  laws  which  Impact  in  this  area 
which  time  prevents  a  further  reference 
to. 

With  this  brief  history  which  gives 
some  perspective,  let  me  assure  my  col- 
leagues that  the  need  for  this  legislation 
^J^  ^  critical  in  1979  as  it  was  in 
1970,  because  the  problems  are  of  monu- 
mental proportions. 

The  third  special  report  to  the  US 
Congress  on  Alcohol  and  Health  re- 
leased by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  on  October  17  1978 
sets  forth  the  dimensions  of  the  problem ' 

Some  10  million,  or  7  percent,  of  the 
adults  in  our  country  are  problem 
arinkers. 

More  than  3  million,  or  19  percent 
of  the  youths  in  the  14-to-19  age  group 
have  some  problems  related  to  the  con- 
sumption of  alcohol. 

More  than  200.000  deaths  each  year 

^^L^  associated  with  the  misuse  of 

fiffmf    *"^^"^ln»   half   of   our   traffic 

i^u?^^  ^^  °'  °"'"  homicides,  and 
one-third  of  our  suicides. 

Findings  now  demonstrate  that  alco- 

Uvir'^dSL"*^  "^Z^""^-  heart  dis^S. 
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with  tobacco  to  cause  even  more  damage 
than  either  would  alone.  It  is  heavily  im- 
plicated in  many  other  areas  of  social 
concern  including  accidents,  robberies, 
rapes,  marital  violence,  and  child  abuse. 

"Hie  economic  toll  from  these  problems 
is  estimated  at  $43  billion  for  1975.  The 
toll  included  some  $20  billion  in  lost  pro- 
duction, and  nearly  $13  billion  in  medi- 
cal costs  *12  percent  of  our  health  care 
expenditures* . 

Mr.  President,  these  statistics  are  dev- 
astating and  confirm  the  continuing  need 
for  a  strong  Federal  commitment  to  the 
field  of  alcohol  abuse  and  alcoholism. 

Our  colleagues  will  rightfully  ask  how 
this  particular  bill  will  facilitate  our  at- 
tack on  these  dire  problems.  While  the 
chairman  has  fully  explained  its  provi- 
sions, allow  me  to  highlight  some  of  its 
strongest  features. 

The  bill  provides  for  greater  emphasis 
on  prevention,  evaluation,  occupational 
programs  and  the  families  of  alcoholics. 
Focus  on  the  families  of  alcoholics  is  a 
pet  project  of  mine  and  these  neglected 
other  victims  of  alcoholism  must  be  con- 
sidered in  our  overall  national  scheme. 

It  replaces  the  Interagency  Committee 
on  Federal  Activities  for  Alcohol  Abuse 
and  Alcoholism  with  an  Interdepartmen- 
tal Committee  on  Federal  Activities  for 
Alcohol  Abuse  and  Alcoholism,  to  better 
coordinate  Federal  alcoholism  activities: 
creates  an  Intradepartmental  Committee 
on  Departmental  Activities  on  Alcohol 
Abuse  and  Alcoholism  to  coordinate  al- 
coholism activities  within  the  Depart- 
ment of  Health.  Education,  and  Welfare; 
and  provides  for  more  coordination  be- 
tween NIAAA  and  the  National  Institute 
on  Drug  Abuse  in  matters  of  data  collec- 
tion, program  management  and  evalua- 
tion. 

It  authorizes  a  small  grant  program 
for  demonstration  and  implementation 
of  insurance  regulations  to  cover  alco- 
holism and  alcohol  abuse:  extends  pro- 
hibition of  discrimination  against  alco- 
holics in  health  care  facilities  to  other 
Federal  social  services:  authorizes  emer- 
gency assistance  to  victims  of  alcohol- 
related  domestic  violence;  and  encour- 
ages technical  assistance  to  States. 

It  includes  social  consequences  of  alco- 
hol abuse  as  a  subject  of  research;  in- 
creases the  maximum  annual  grant  to 
National  Alcohol  Research  Centers  to 
$1,500,000;  specifies  research  on  biomedi- 
cal, behavioral,  and  social  issues:  author- 
izes designation  of  consortia  as  Centers: 
and  requires  laboratory,  reference,  and 
data  analysis  facilities  suited  to  Center 
research  plans. 

The  bill  also  provides  for  the  creation 
of  a  2-year  National  Commission  on  Al- 
coholism and  Alcohol-Related  Problems, 
an  idea  which  the  Senate  has  previously 
approved,  to  make  a  comprehensive  na- 
tional study  of  these  problems  and  make 
recommendations  to  the  President  and 
Congress,  funded  at  $2  million.  It  is  an- 
ticipated by  the  Labor  and  Human  Re- 
sources Committee  that  a  commission  is 
fundamental  in  determining  a  national 
policy  on  alcoholism  It  should  be  broad- 
based  in  its  composition  and  able  to  draw 


upon  the  resources  available  in  the  pri- 
vate and  public  sectors  to  study  the  prob- 
lems and  shape  an  effective  attack  on 
this  serious  national  problem. 

Finally,  Mr.  President,  the  authorized 
figures  represent  negotiated  amounts 
from  members  of  the  Labor  Committee 
which  I  view  as  balanced  and  acceptable 
based  upon  the  nature  of  the  problems 
and  the  fiscal  problems  of  the  country.  I 
do  not  feel  that  this  is  an  area  where 
retreat  is  appropriate  at  this  crucial 
point.  The  authorized  amounts  which 
constitute  modest  but  necessary 
increases  over  the  prior  3-year  period 
will  assure  our  sustained  war  over  this 
debilitating  disease. 

Mr.  President,  I  am  convinced  that  the 
time  has  come  to  either  formulate  a 
strong  national  prevention  and  treat- 
ment effort  that  gives  us  some  promise  of 
being  effective  or  abandon  that  effort 
entirely  and  concentrate  on  mopping  up 
the  casualties  instead.  I  prefer  the 
former  option.  The  passage  of  this  bill 
will  substantially  aid  in  achieving  that 
national  program  of  deliverance  from 
the  disease  of  alcoholism  which  our 
people  need  and  deserve  and  which  I 
strongly  endorse. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  which  appeared  in 
the  May  2,  1979,  edition  of  the  Deseret 
News  entitled  "More  than  Money  Needed 
to  Cut  Back  Alcoholism"  be  printed  in 
the  Record.  It  is  a  timely  article  which 
sets  the  tone  for  what  we  are  attempting 
to  achieve  here  today. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

More   Than   Money    Needed   to    Cut    Back 
Alcoholism 
Alcoholism  costs  Americans  $43  billion  a 
year  in   lost  production,  medical   bills,   and 
other  serious  problems. 

So  Ifs  hard  to  object  to  HEW  Secretary 
Joseph  Callfano's  new  proposal  to  spend  an 
additional  $22  million  a  year  to  combat 
excessive  drinking,  even  though  Washington 
should  be  looking  for  new  ways  to  save 
Instead  of  new  ways  to  spend. 

But  there  Is  room  for  wondering  if  the 
plan  be  outlined  Tuesday  represents  the 
most  effective  use  of  the  public's  money. 

This  proposed  increase  In  the  1980  budget 
Is  open  to  question  because  It  seems  to  put 
much  more  emphasis  on  treatment  than  on 
preventing  alcoholism.  Ordinarily,  it's  far 
better  to  erect  a  fence  at  the  top  of  the  cliff 
than  to  station  an  ambulance  at  the  bottom 
of  the  precipice. 

Whichever  way  It's  accomplished,  the  need 
for  a  greater  effort  to  combat  alcoholism 
should  be  beyond  dispute. 

Alcohol  accounts  for  a  third  of  all  suicides, 
half  of  all  arrests,  and  half  of  all  traffic  fatali- 
ties Alcohol  Is  the  third  leading  cause  of 
birth  defects  involving  mental  retardation. 
The  drug  also  Is  a  major  contributor  to  can- 
cer, heart  disease,  liver  disease,  and  other 
health  problems. 

On  the  basis  of  such  grim  facts  and  fig- 
ures, the  National  Commission  on  Marijuana 
and  Drug  Abuse  concludes  that  "alcohol  de- 
pendence is  without  question  the  most 
serious  drug  problem  in  this  country  today." 
It  seems  bound  to  become  even  more  seri- 
ous because,  as  young  Americans  have 
turned  away  from  various  hard  drugs,  they 
have  turned  Increasingly  to  the  use  and  abuse 
of  alcohol. 
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This  problem  Isn't  going  to  be  curbed  until 
the  public  gets  over  the  Idea  that  Its  some- 
how manly  or  sophisticated  to  drink,  or  that 
the  supposed  "right"  to  drink  and  drive  is 
more  Important  than  the  right  to  be  pro- 
tected against  the  drinking  driver.  If  such 
attitudes  are  to  be  changed,  it  will  take  a 
major  educational  effort. 

By  all  means.  Congress  should  devote 
another  $22  million  or  whatever  it  takes  to 
make  a  real  dent  In  this  nation's  No.  1  drug 
problem,  alcoholism.  But  if  the  public  is  to 
get  the  most  for  Its  money,  the  lawmakers 
should  also  consider  the  advisability  of  de- 
voting less  of  that  money  to  treatment  and 
more  to  prevention. 

Mr.  HATCH.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Jeff  Lewis,  of  Senator  Do- 
BiENici's  staff,  be  accorded  the  privilege 
of  the  fioor  during  consideration  and  vote 
on  S.  440. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  RIEGLE.  Mr.  President,  before 
proceeding,  I  have  an  amendment  at  the 
desk  that  I  am  offering  on  behalf  of 
Senator  Inouye  which  I  will  call  up  in 
a  second. 

Before  I  do,  let  me  say  to  my  friend 
from  Utah  that  I  appreciate  the  state- 
ment that  he  just  made  and  appreciate 
very  much  the  leadership  and  the  efforts 
that  he  has  given  in  the  subcommittee  on 
this  issue.  It  is  a  pleasure  to  work  with 
him,  I  look  forward,  hopefully  sometime 
In  August,  to  getting  to  his  home  State  to 
hold  field  hearings  and  get  deeper  into 
these  questions  of  alcoholism  and  alco- 
hol abuse. 

Mr.  JAVrrS.  Mr.  President.  I  rise  in 
support  of  S.  440,  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Prevention. 
Treatment  and  Rehabilitation  Act 
Amendments  of  1979.  S.  440  revises  and 
extends  the  authorizations  of  appropria- 
tions for  3  years  under  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism  Pre- 
vention. Treatment  and  Rehabilitation 
Act  of  1970  at  a  total  authorization  level 
of  $669  million.  Passage  of  S.  440  will 
permit  the  continuation  of  vital  pro- 
grams in  the  areas  of  alcohol  and  drug 
abuse  and  alcoholism  research,  preven- 
tion, treatment  and  rehabilitation  con- 
ducted by  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism  (NIAAA). 

In  addition  to  extending  existing 
programs,  S.  440  contains  other  major 
provisions  which  provide  for  greater 
emphasis  on  prevention,  evaluation,  oc- 
cupational programs,  and  the  families 
of  alcoholics:  require  a  greater  degree 
of  coordination  between  alcoholism- 
related  activities  carried  on  throughout 
the  Federal  Government;  and  provide 
for  the  establishment  of  a  2-year  Nation- 
al Commission  on  Alcoholism  and  Al- 
cohol-Related Problems. 

A  disease  of  devastating  consequences 
to  the  victim,  to  his  or  her  family  and 
friends  and  to  society  as  a  whole,  al- 
cholism  deserves  a  massive  Federal  com- 
mitment aimed  at  reducing  its  incidence 
and  effects.  Today,  it  is  believed  that: 

Some  10  million  adults  in  this  coun- 
try are  problem  drinkers; 

Roughly  18  percent  of  the  youths  in 


the  14  to  19  age  group  have  problems  re- 
lated to  the  consumption  of  alcohol; 

More  than  200,000  deaths  each  year 
are  thought  to  be  associated  with  the 
misuse  of  alcohol ; 

Alcohol  is  the  third  leading  cause  of 
birth  defects  involving  mental  retarda- 
tion; and 

Alcohol  contributes  to  cancer,  heart 
disease,  liver  disease,  and  other  health 
problems. 

The  need  to  continue  research,  preven- 
tion, treatment,  and  rehabilitation  pro- 
grams for  alcoholics  is  well-docimiented 
by  statistics  such  as  these.  I  support  pas- 
sage of  S.  440,  and  urge  my  colleagues 
to  join  in  this  support. 

Mr.  President,  before  closing,  I  would 
like  to  acknowledge  the  leadership  of  my 
colleague  Senator  Riecle  in  the  develop- 
ment of  this  bill  and  the  cooperation  of 
Senator  Hatch  the  ranking  member. 
Senator  Riegle  is  the  newly  elec- 
ted chairman  of  the  Labor  and  Hu- 
man Resources  Subcommittee  on  Alco- 
holism and  Drug  Abuse  and  this  bill  rep- 
resents one  of  the  first  pieces  of  legis- 
lation reported  by  this  subcommittee. 
The  subcommittee  has  produced  a  bill 
which  should  do  much  to  improve  Fed- 
eral efforts  directed  toward  combating 
this  truly  devastating  problem. 

UP    AMENDMENT    NO.     125 

(Purpose:  To  provide  for  the  designation 
of  an  Associate  Director  for  Underserved 
Populations  within  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism) 

Mr.  RIEGLE.  Mr.  President,  on  behalf 
of  Senator  Inouye  I  call  up  the  amend- 
ment which  is  at  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Michigan  (Mr.  RneoLE). 
for  Mr.  Inouye,  proposes  unprlnted  amend- 
ment numbered  125. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  a,s  follows : 

On  page  24,  after  line  2,  insert  the  follow- 
ing: 

(b)  Section  101  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  1 1)  The  Director  shall  designate  an 
Associate  Director  for  Underserved  Popula- 
tions to  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative  pol- 
icies and  programs  to  assure  Increased  focus 
on  minority  and  other  underserved  popula- 
tions. 

(2)  The  Associate  Director  for  Underserved 
Populations  shall  sissist  the  Director  in  as- 
suring that  the  Institute — 

(a)  support  programs  with  regard  to  the 
delivery  of  alcohol  abuse  and  alcoholism 
services  to  minority  and  other  underserved 
populations,  including  demonstration  proj- 
ects; 

(b)  develop  a  plan  to  Increase  the  repre- 
sentation of  minority  and  other  underserved 
populations  in  alcohol  abuse  and  alcoholism 
service  delivery  and  manpower  programs 
with  an  emphasis  on  developing  bilingual 
and  blcultural  programs; 


(c)  support  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  alco- 
holism and  alcohol  abuse  among  minorities 
and  other  underserved  populations: 

(d)  study  the  effects  of  racial  and  sexual 
discrimination  on  institutions  and  individ- 
uals, including  majority  institutions  and  in- 
dividuals; 

(e)  develop  systems  to  assist  minority  and 
other  underserved  populations  in  adapting 
to.  and  coping  with,  the  effects  of  racial  and 
sexual  discrimination; 

(f)  support  and  develop  research,  demon- 
stration, and  training  programs  aimed  at 
eliminating  Institutional  racial  and  sexual 
discrimination;  and 

ig)  provide  for  Increased  emphasis  on  the 
concerns  of  minority  and  other  underserved 
populations  in  training  programs,  service  de- 
livery programs,  and  research  endeavors 

(3)  The  Secretary  shall  Include  In  the  an- 
nual report  to  Congress  required  under  sec- 
tion 102  a  description  of  the  Institute's  ac- 
tivities In  carrying  out  the  provisions  of  this 
subsection. 

(4)  Nothing  contained  in  this  subsection 
shall  be  construed  to  prevent  or  Impair  the 
administration  of  enforcement  of  any  other 
provision  of  Federal  law.  nor  shall  the  Asso- 
ciate Director  for  Underserved  Populations 
be  deemed  to  have  exclusive  Jurisdiction  over 
the  Institute's  responsibility  to  develop  ef- 
fective policies  and  programs  for  nrlnorlty 
and  other  underserved  populations" 

Mr.  RIEGLE.  Mr.  President,  the 
amendment  that  I  am  offering  in  behalf 
of  Senator  Inouye  would  establish  an 
Associate  Director  for  Underserved  Pop- 
ulations within  the  Institute.  This 
amendment  grows  out  of  S.  925,  which 
the  Senator  from  Hawaii  introduced  on 
April  9  of  this  year  to  establish  an  OflQce 
for  Minority  Concerns  within  the  Alco- 
hol, Drug  Abuse,  and  Mental  Health  Ad- 
ministration. 

I  share  the  Senator's  deep  concern  for 
promoting  the  Institute's  efforts  to  assist 
members  of  minority  groups,  as  well  as 
women,  youth,  the  elderly,  and  other 
historically  underserved  populations.  The 
amendment  in  its  current  form,  there- 
fore, calls  for  the  designation  of  an  Asso- 
ciate Director  for  Underserved  Popula- 
tions at  the  institute  level,  without  dilut- 
ing the  responsibilities  of  other  ofQces 
within  the  Institute  to  direct  their  efforts 
to  these  groups. 

Having  had  the  chance  to  work  with 
Senator  Hatch  on  this  issue,  I  hope  that 
this  amendment  will  be  acceptable  to 
the  minority  as  well.  I  think  it  is  a  rea- 
sonable way  to  solve  this  problem,  and 
I  therefore  move  its  adoption. 

Mr.  HATCH.  Mr.  President.  I  have  no 
objection 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment 

Mr.  HATCH.  If  I  may  have  a  moment — 
I  have  no  objection  to  this  amendment. 
In  fact.  I  think  It  is  an  excellent  idea,  and 
I  think  there  are  people  in  our  society 
who  deserve  this  and  who  are  entitled  to 
this  type  of  recognition,  so  I  support  this 
amendment. 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Hawaii. 

TTie  amendment  was  agreed  to, 

Mr.  RIEOLE.  I  move  to  reconsider  the 
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vote  by  which  the  amendment  was 
agreed  to. 

Mr.  HATCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEOLE.  Mr.  President,  It  Is  my 
understanding  that  the  bill  is  now  open 
to  amendment  by  anyone  who  wishes  to 
offer  an  amendment,  and  I  see  the  Sen- 
ator from  South  Carolina  present. 

T7P  AKENDKXNT  NO.   136 

(P\irpo8«:  To  require  a  health  warning  on  the 
labels  of  bottles  containing  certain  alco- 
holic beverages) 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and  ask 
the  clerk  to  report  It. 

The  PRESIDING  OFFICER  (Mr. 
Baucus)  .  The  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
f  oUows : 

The  Senator  from  South  Carolina  (Mr 
TKT7SMOND)  for  himself.  Mr.  Hatch,  and  Mr. 
MokOAN  proposes  unprlnted  amendment 
numbered  128: 

On  page  61,  after  line  13,  insert  the 
following : 

Sk:.  23.  Section  403  of  the  Federal  Pood. 
Drug  and  Cosmetic  Act  (21  U.8.C.  343),  be 
amended  to  read  as  follows : 

"(Q)  No  bottle  or  container  containing  a 
beverage  having  more  than  24  per  centum  of 
alcohol  by  volume,  unless  the  label  of  such 
bottle  contains  the  following  sutement: 

"  'Caution:  Consumption  of  alcoholic  bev- 
erages may  be  hazardous  to  your  health,  may 
be  habit  forming,  and  may  cause  serious  birth 
defects  when  consumed  during  pregnancy  ' 
Such  statement  shall  be  located  In  a  con- 
spicuous and  legible  type  m  contrast  by 
typography,  layout,  or  color  with  other 
printed  matter  on  the  label." 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  able  Senator 
from  Utah  (Mr.  Hatch)  be  added  as  a  co- 
sponsor  to  this  amendment. 

The  PRESIDING  OFFICER  Without 
objection.  It  Is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
offer  today  an  amendment  to  S.  440  that 
wm  require  a  health  warning  label  for 
all  bottles  of  alcoholic  beverages  con- 
taining more  than  24-percent  alcohol 
by  volume.  The  warning  would  read  as 
follows : 

Caution :  Consumption  of  alcoholic  bever- 
ages may  be  hazardous  to  your  health,  may 
be  hablt-formlng,  and  may  cause  serious 
birth  defects  when  consumed  durlne 
pregnancy.  " 

Alcoholism  and  alcohol  abuse  are  rec- 
ognized as  one  of  the  Nation's  most  se- 
rious health  problems.  Alcohol  has  be- 
come a  much  abused  drug  just  as  co- 
caine, heroin,  barbiturates,  and  am- 
phetamines. The  consequences  of  alcohol 
abuse  Is  today  a  serious  national  prob- 
lem In  terms  of  the  number  of  Individ- 
uals affected,  cost  to  society,  and  dam- 
age to  the  body. 

There  are  an  estimated  9.3  to  10  mil- 
lion problem  drinkers  in  the  adult  pop- 
ulation. This  figure  represents  7  percent 
of  the  145  million  adults  18  years  of  age 
or  older  now  living  In  the  United  States. 

The  problems  related  to  misuse  of 
alcohol  au-e  Increasing  and  have  reached 
major  proportions.  The  economic  cost 
to  our  society  alone  is  estimated  by  the 
National    Institute    on    Alcohol    Abuse 


May  7,  1979 


and  Alcoholism  (NIAAA)  at  $43  billion 
annually,  with  $19.6  billion  attributable 
to  lost  productivity;  $12.7  billion  to 
alcohol-related  health  care  costs;  $5.1 
billion  to  motor  vehicle  accidents;  $0.43 
billion  to  fire  losses;  $2.8  billion  to  violent 
crime;  and  $1.9  billion  to  social  response 
programs  to  alcohol  abuse. 

Alcoholism  is  a  disease  that  can  strike 
at  any  social  or  economic  level,  and  the 
result  is  tragic.  No  one  really  knows  how 
many  lives  it  has  ruined,  or  how  many 
homes  it  has  broken,  or  how  many 
healthy  people  it  has  adversely  affected. 
According  to  a  recent  study  by  NIAAA, 
each  alcohol  abuser  affects  approxi- 
mately four  members  of  society  either 
directly  or  indirectly.  The  abusers  be- 
havior often  harms  not  only  himself  but 
also  his  family,  employer,  and  society  at 
large. 

[Disturbance  in  the  gallery.] 

The  PRESIDING  OFFICER.  The 
Senator  will  suspend  until  the  Sergeant 
at  Arms  has  restored  order  in  the  gallery. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Alcohol  has  a  pro- 
found effect  on  the  quality  of  life  of  those 
persons  with  a  drinking  problem.  Many 
illnesses  can  be  related  to  excessive  alco- 
hol consumption.  Among  these  are  emo- 
tional disorders  and  chronic  progressive 
diseases  of  the  nervous  system,  liver, 
heart,  gastrointestinal  tract,  and  other 
bodily  organs  and  tissues.  In  1975,  liver 
cirrhosis  caused  by  alcohol  abuse  ranked 
as  the  sixth  most  common  cause  of 
deaths  in  the  United  States.  Life  expec- 
tancies of  persons  whose  alcohol  abuse 
is  not  successfully  treated  are  as  much  as 
10  to  12  years  shorter  than  those  of  the 
general  public.  Clinical  studies  consist- 
ently show  that  various  types  of  alcohol 
problems  in  males  are  associated  with 
mortality  rates  two  to  six  times  higher 
than  rates  in  the  general  population.  It 
is  estimated  that  alcohol  related  deaths 
may  run  as  high  as  205,000  per  year.  This 
figure  represents  11  percent  of  the  1.9 
milhon  deaths  in  1975. 

Alcohol  abusers  are  also  subject  to  a 
disproportionate  number  of  violent 
deaths.  From  10,000  to  15,000 — 40  to  70 
percent — of  all  homicides  are  alcohol  re- 
lated. Also,  more  than  one-third  of  sui- 
cides involve  alcohol,  and  disproportion- 
ately high  numbers  of  people  with  drink- 
ing problems  commit  suicide.  In  1975,  sis 
many  as  10,000  suicides  were  related  to 
alcohol  use  and  up  to  8,400  alcoholics 
committed  suicide.  The  latest  data  on 
police  arrests  show  that  38  percent  of  all 
arrests  were  alcohol-related,  further  em- 
phasizing the  violent  conduct  caused  by 
alcohol  consumption. 

Mr.  President,  the  people  of  our  Na- 
tion deserve  to  be  warned  of  the  addic- 
tive nature  of  alcohol  and  the  risks  to 
health  and  life  created  by  excessive 
drinking.  All  of  us  are  aware  of  the  dan- 
gers of  drinking  and  driving.  Thirty  to 
fifty  percent  of  annual  motor  vehicle 
fatalities  are  associated  with  alcohol.  In 
a  report  to  Congress  last  year  by  the 
Department  of  Transportation,  It  was 
stated  that  more  than  23,000  Individuals 
died  In  automobile  crashes  In  which  the 
driver  had  been  drinking.  The  mixing  of 
alcohol  and  automobiles  has  become  a 
killer  of  major  proportions,  and  It  is  high 


time  that  we  warn  drinkers  of  the  haz- 
ards which  result  from  the  use  of  alcohol. 
Mr.  President,  alcohol  problems  are  no 
longer  Umited  to  adults.  Seventy-four 
percent  of  in-school  teens  are  drinkers. 
There  are  an  estimated  3.3  million  prob- 
lem drinkers  among  youth  in  the  14-  to 
17-age  range— 19  percent  of  the  17  mil- 
lion persons  in  this  age  group.  A  recent 
study  by  NIAAA  found  that  the  propor- 
tion of  teenage  problem  drinkers  in- 
creases steadily  with  each  successive 
grade  in  school.  While  5  percent  of  7th 
grade  boys  and  4.5  percent  of  7th  grade 
girls  are  problem  drinkers,  nearly  40  per- 
cent of  12th  grade  boys  and  20  percent 
of  12th  grade  girls  are  problem  drinkers. 
The  concern  over  increased  alcohol  con- 
sumption by  our  youth  is  heightened  by 
the  observation  that  early  drinking  be- 
havior predicts  drinking  habits  in  later 
life.  A  recent  study  showed  that  those 
who  were  problem  drinkers  in  college 
were  most  likely  to  be  problem  drinkers 
and  least  likely  to  be  abstainers  25  years 
later.  Mr.  President,  the  youth  of  our 
Nation  need  to  be  warned  of  the  addic- 
tive nature  of  alcohol  before  it  is  too 
late.  ' 

An  even  more  disturbing  problem  was 
recently  documented  in  the  NIAAA  re- 
port which  revealed  that  use  of  alcohol 
by  women  during  pregnancy  may  result 
in  a  pattern  of  abnormalities  in  the  chil- 
dren. These  birth  defects  are  termed 
"the  fetal  alcohol  syndrome  iFAS)."  Mr. 
President,  the  expectant  mothers  of  our 
Nation  need  to  be  warned  of  this  danger 
to  their  unborn  child. 

Children  also  feel  the  effects  of  alco- 
hol abuse  by  the  acts  of  their  intoxicated 
parents.  A  recent  report  to  the  Congress 
on  alcohol  and  health  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
noted  that  a  large  number  of  child-abus- 
ing parents  have  histories  of  drinking 
problems.  Excessive  drinking  has  been 
implicated  in  child  abuse,  child  molest- 
ing, and  marital  violence. 

Mr.  President,  there  are  now  over  10 
million  alcoholics  and  problem  drinkers 
in  the  United  States.  Doing  something 
about  this  growing  problem  is  what  this 
bill  is  all  about.  If  such  a  warning  label 
deters  a  potential  alcoholic  from  taking 
his  first  drink,  or  prevents  a  casual 
drinker  who  drives  from  having  'one 
for  the  road,"  or  prevents  a  pregnant 
woman  from  drinking  an  alcoholic  bev- 
erage, then  this  legislation  will  be  effec- 
tive and  worthwhile. 

Mr.  President,  this  amendment  would 
not  create  additional  redtape.  It  would 
simply  provide  the  consumer  with  In- 
formation so  that  he  may  regulate  his 
own  life.  This  is  particularly  true  with 
regard  to  the  effects  of  alcohol  consump- 
tion on  the  unborn  child.  Mr.  President, 
I  hope  that  this  amendment  will  be  ac- 
cepted and  be  enacted  into  law. 

Mr.  President,  In  closing.  I  simply 
want  to  say  that  this  Is  merely  a  warning 
that  Is  put  on  bottles  that  contain  alco- 
hol to  the  extent  of  24  percent  or  more. 
It  Is  just  a  simple  caution,  a  caution  like 
we  have  on  cigarettes,  that  it  might  be 
harmful  to  your  health.  It  reads  simply: 

Caution:  Consumption  of  alcoholic  bev- 
erages may  be  hazardous  to  your  health,  may 
be  habit  forming,  and  may  cause  serious 
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birth  defects  when  consumed  during  preg- 
nancy. 

Mr.  President,  let  me  add  further  that 
I  was  talking  with  a  very  distinguished 
doctor  some  time  back,  and  he  told  me 
that  if  expectant  mothers  knew  the 
dangers  of  alcohol,  they  would  refrain 
from  drinking,  and  certainly  refrain 
from  drinking  on  an  excessive  basis,  as 
some  do. 

This  is  simply  a  warning,  I  repeat.  It 
is  not  to  regulate  people's  lives,  but 
simply  to  warn  people  of  the  danger. 

I  hope  the  distinguished  managers  of 
the  bill  will  see  fit  to  accept  this  amend- 
ment. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield  so  that  I  may  re- 
spond to  the  Senator  from  South  Caro- 
lina? 

Mr.  RIEGLE.  I  yield  to  the  Senator 
from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
rise  in  opposition  to  the  amendment  of 
the  distinguished  Senator  from  South 
Carolina,  certainly  not  in  opposition  to 
the  objectives  the  Senator  has  in  mind 
in  offering  this  amendment,  but  to  point 
out  to  the  Members  of  the  Senate  that 
there  is  now  underway,  in  behalf  of  the 
Treasury  Department  of  the  United 
States,  the  Department  of  HEW,  and  the 
industry,  an  effort  to  work  out  in  a  co- 
operative way  the  best  method  of  ac- 
complishing what  the  Senator  from 
South  Carolina  would  Uke  to  accomplish. 

This  particular  amendment,  of  course, 
at  this  time,  comes  when  there  have  been 
no  hearings  on  the  matter,  and  at  a  time 
when  the  issue  has  not  been  thoroughly 
thought  out  and  worked  out  as  to  what 
is  the  best  way  to  make  sure  that  the 
people  of  this  country  are  perfectly 
aware  of  what  the  hazards  in  the  use  of 
alcohol  might  be. 

I  can  say  further  that  there  is  under- 
way now  the  development  of  a  mass 
media  campaign  to  make  sure  that  our 
citizens  are  aware  of  what  the  dangers 
might  be.  So  I  would  just  say  that  at  this 
particular  time,  I  believe  it  would  be 
somewhat  precipitous  to  impose  upon 
this  particular  legislation  these  require- 
ments, until  it  Is  better  imderstood  and 
better  known  what  the  most  effective 
and  efficient  way  might  be  to  accomplish 
this  objective. 

Therefore,  Mr.  President,  I  oppose  the 
amendment  and  would  hope  that  the 
Senate  likewise  would  reject  It. 

Mr.  THURMOND.  Mr.  President,  In 
response  to  the  statement  of  the  Sena- 
tor from  Kentucky 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Michigan  yield? 

Mr.  RIEGLE.  I  think  the  Senator  is 
entitled  to  be  recognized  in  his  own  right 
on  his  own  amendment. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  the  floor? 

Mr.  RIEGLE.  I  yield. 

Mr.  THURMOND.  How  much  time  do 
we  have  on  our  own  motion? 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation. 

Mr.  THURMOND.  WeU,  nobody  has  to 
yield  to  me,  then. 

The  PRESIDING  OFFICER.  The  Scn- 
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ator   must   be   recognized   in   his   own 
right  to  proceed. 

Mr.  THURMOND.  In  my  own  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Thank  you.  Mr. 
President,  in  response  to  the  remarks  of 
the  distinguished  Senator  from  Ken- 
tucky, I  must  say  hearings  have  been 
held  on  this  very  question.  The  Senator 
is  evidently  not  informed  about  that. 
It  is  entitled  "Alcohol  Labeling  and  Fetal 
Alcohol  Syndrome,  1978."  Is  the  Sen- 
ator aware  of  those  hearings? 

Mr.  HUDDLESTON.  I  was  aware 
there  had  been  discussions  and  hearings 
on  various  aspects  of  the  labeling  of  al- 
cohol products.  What  I  am  referring  to 
is  that  a  plan  is  now  being  developed  by 
Treasury  and  HEW. 

Mr.  THURMOND.  But  the  Senator 
said  there  had  been  no  hearings  held. 
This  record  shows  there  were  hearings 
before  the  Subcommittee  on  Alcoholism 
and  Drug  Abuse  of  the  Committee  on 
Human  Resources,  95th  Congress,  2d 
session,  on  S.  1464,  to  require  a  health 
warning  on  the  labels  of  bottles  con- 
taining certain  alcoholic  beverages. 
That  is  exactly  the  amendment  I  am  of- 
fering. Is  the  Senator  familiar  with 
those  hearings?  Is  he  familiar  with  the 
fact  that  hearings  have  been  held? 

Mr.  President,  this  is  merely  a  warn- 
ing, just  to  warn  people.  What  could 
be  wrong  with  that?  It  does  not  seek  to 
regulate  their  lives.  Anybody  can  buy  as 
much  alcohol  as  he  wishes  and  drink  as 
much  as  he  wishes,  but  this  amendment 
merely  says  to  them  that  the  consump- 
tion of  alcoholic  beverages  may  be 
hazardous  to  their  health,  may  be  habit 
forming,  and  may  cause  serious  birth 
defects  when  consumed  during  preg- 
nancy. 

That  is  what  these  hearings  show.  The 
record  of  the  hearings  shows  that  all 
these  things  contained  in  this  warning 
have  been  borne  out  by  evidence.  Why 
the  objection  to  this?  If  the  Government 
can  work  out  something  with  the  dis- 
tillers or  manufacturers  of  whiskey,  that 
is  well  and  good.  There  is  nothing  here 
to  prevent  that. 

Mr.  HUDDLESTON.  If  the  Senator 
will  yield  for  a  moment,  I  would  suggest 
that  warnings  have  been  placed  on  other 
products  without  entirely  satisfactory 
results.  Certainly  the  Senator  from  South 
Carolina  would  have  no  objection  to 
working  out  a  more  effective  and  desira- 
ble way  to  accomplish  what  he  hopes  to 
accomplish.  This  particular  label  and 
this  particular  wording  may  not  be  the 
best  way  to  achieve  that.  There  might 
be  other  warnings  that  would  be  better, 
and  there  may  be  other  ways  to  approach 
this  problem.  That  Is  what  I  think  we 
ought  to  give  the  Treasury  Department 
and  the  Department  of  HEW,  which,  as 
you  know,  have  just  launched  a  cam- 
paign related  to  the  hazards  of  the  use  of 
alcohol,  a  chance  to  work  out.  It  seems 
to  me  it  would  be  prudent  to  wait  and 
see  just  exactly  what  is  thought  and  de- 
termined to  be,  through  study,  the  best 
method  of  doing  this,  rather  than  just 
imposing  a  label  warning  at  this  par- 
ticular time,  without  having  all  the 
facts  in. 


Mr.  THURMOND.  Mr.  President,  we 
have  got  it  on  cigarettes.  The  distin- 
guished Senator's  home  State  produces 
cigarettes  as  well  as  whiskey. 

Mr.  HUDDLESTON.  That  is  not  my 
point.  It  is  on  cigarettes,  and  yet  we  are 
producing  more  cigarettes  than  ever  be- 
fore. Is  your  objective  just  to  have  a 
warning,  or  to  advise  people  the  best 
way  to  respond  in  their  own  best  inter- 
ests? 

Apparently,  just  a  simple  warning  does 
not  accomplish  that. 

Mr.  THURMOND.  What  does  the  Sen- 
ator suggest?  What  does  industr>-  sug- 
gest? They  have  had  10  years,  they  have 
had  20  years,  they  have  had  30  years,  to 
come  up  with  a  warning,  or  to  come  up 
with  a  recommendation  which  might 
lead  to  the  result  he  is  talking  about,  but 
they  have  not  done  it. 

Alcohol  is  used  by  pregnant  women. 
A  lot  of  pregnant  women  do  not  know 
it  is  dangerous.  They  ought  to  know  this 
is  dangerous.  They  ought  to  know  It  can 
affect  that  child.  Yoimg  pe<H)le  ought 
to  know  that  it  is  habit-forming  and 
could  be  detrimental  to  health.  What  is 
the  objection  to  a  mere  warning?  We 
have  it  on  cigarette  packages.  Why  not 
put  it  on  liquor  bottles? 

Mr.  HUDDLESTON.  My  objection  is 
that  if  we  are  going  to  go  to  the  trouble 
of  changing  a  label  or  making  some  ef- 
fort, we  ought  to  do  it  in  a  way  that  is 
effective.  The  cigarette  warning  is  not 
a  very  good  example.  The  Senator  is  look- 
ing for  something  that  can  really  make 
an  impact  on  people  of  this  country,  to 
advise  them  in  a  certain  way.  They  will 
take  appropriate  action  related  to  the 
situation.  That  is  what  is  trying  to  be 
developed  right  now  by  the  agencies  in- 
volved and  by  the  industry  Itself. 

I  suggest  we  ought  to  give  them  a 
chance.  They  are  getting  close  to  de- 
veloping the  kind  of  program  that  should 
be  effective.  Obviously,  just  a  warning 
on  the  label  has  not  proven  effective  on 
other  products.  Why  not  give  them  a 
chance  to  develop  a  plan  that  will  really 
get  to  the  heart  of  the  problem  and  give 
the  people  the  kind  of  information  they 
need  to  have  if  they  are  going  to  be  able 
to  make  a  determination  related  to  their 
own  situation  as  to  what  they  want  to 
do  so  far  as  the  use  of  alcohol  is  con- 
cerned? 

Mr.  THURMOND.  Mr.  President,  we 
are  not  trying  to  regulate  hves.  The  Sen- 
ator is  talking  about  some  recommenda- 
tion to  be  made. 

If  we  do  not  regulate  their  lives  by 
saying,  "You  cannot  use  it"  or  "You  can- 
not buy  so  much,"  then  the  alternative 
is  to  warn  the  people.  How  can  you  better 
warn  them  thtui  by  putting  on  the  liquor 
bottle,  "It  could  be  dangerous  to  your 
health.  It  could  be  dangerous  to  preg- 
nant women.  It  could  be  habit  forming." 

What  Is  the  objection  to  that?  Very 
serious  defects  have  resulted,  according 
to  scientific  testimony,  in  pregnant 
women  who  have  been  excessive  drinkers. 

That  is  all  we  are  trying  to  do.  We  are 
not  trying  to  harm  anybody  here.  We  are 
trying  to  protect  people. 

Mr.  CRANSTON.  Mr.  President,  I  want 
to  say  first  that  I  respect  greatly  the 
efforts  of  the  Senator  from  South  Caro- 
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Una  over  many  years  to  deal  with  the 
problems  of  alcoholism  In  our  society 
and  the  need  to  alert  people  to  the 
dangers  of  excessive  use  of  alcohol. 

However,  in  this  instance,  in  a  time 
when  we  are  doing  our  best  to  avoid 
overregulation  and  overintervention  by 
government,  I  question  the  wisdom  of 
adding  another  regulatory  burden  upon 
an  already  highly  regulated  industry. 

I  want  to  call  attention  to  the  careful 
and  full  consideration  of  the  matter  al- 
ready given  by  the  Committee  on  Labor 
and  Human  Resources,  upon  which  I 
serve.  The  committee  report  on  S.  440, 
pages  32  through  34,  discusses  in  con- 
siderable detail  the  question  of  alcohol 
warnings,  particularly  as  these  affect 
pregnant  women. 

I  want  to  quote  in  particular  the  com- 
mittee's recommendation  on  this  ques- 
tion: 

The  ATF  concluded  that  there  ts  a  need  for 
a  public  awareness  campaign  which  educates 
the  public  about  the  possible  danger  that 
coDBumptlon  of  liquor,  beer,  and  wine  by  a 
pregnant  woman  can  present  to  an  unborn 
child.  The  ATP  concluded  that  because  of  the 
nature  of  the  evidence  now  available  as  to 
the  possible  dangers.  It  Is  not  yet  clear  that 
warning  labels  on  alcoholic  beverage  con- 
tainers would  be  the  best  tool  to  educate  the 
public.  ATF  has  indicated  that  If  after  a 
reasonable  time  these  efforts  to  provide  pub- 
lic Information  have  not  proved  successful, 
the  proposal  to  require  warning  labels  will  be 
reconsidered. 

The  committee  strongly  supports  this 
Initiative. 

Mr.  President.  I  strongly  urge  that  the 
alcoholic  beverage  Industry,  which  has 
cooperated  fully  with  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms,  be  allowed  to 
demonstrate  what  it  can  accomplish  with 
a  public  awareness  campaign  to  help 
pregnant  women  protect  their  imborn 
children.  The  committee  has  promised 
prompt  action  if  this  campaign  tiarns  out 
to  be  a  sham,  or  if,  however  well  intended 
and  executed,  it  fails  to  accomplish  its 
goal. 

I  have  personal  doubts  that  a  warning 
on  beverage  containers  is  a  correct  rem- 
edy for  the  problem.  I  would  be  reluctant 
to  have  us  adopt  that  approach  and  then 
think  we  had  solved  the  problem.  I  do 
not  think  it  would  solve  the  problem. 
Much  alcohol  is  consumed  directly  from 
a  glass  poured  by  another  person.  That  is 
particularly,  of  course,  true  in  the  case 
of  hard  alcohol. 

This  is  an  issue  which  distracts  us 
from  our  primary  concern  which  I  be- 
lieve should  be  to  reduce  alcoholism  and 
alcohol  abuse,  and  to  help  pregnant 
women  protect  their  unborn  babies.  The 
bill.  S.  440,  I  fully  support  and  discuss 
my  strong  Interest  in  the  legislation  later 
in  the  debate. 

Mr.  THURMOND  addressed  the  Chair 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
want  to  say  this  thing  about  adding  regu- 
lations Is  ridiculous.  This  doe.s  not  add 
regulations.  It  merely  says,  "You  will 
put  on  a  bottle  containing  24-percent 
alcohol  or  more  a  simple  warning." 
What  regulation  is  there  to  that?  Of 
course,  we  object  to  government  regula- 
tion. It  costs  us  millions  of  dollars.  But 
the  Senators  are  confused. 


I  want  the  Senator  to  listen  to  what 
would  go  on  the  bottle. 

It  says:  "Caution,  consumption  of  al- 
coholic beverages  may  be  hazardous  to 
your  health." 

That  is  true,  is  it  not?  Is  that  not  true? 

Mr.  CRANSTON.  It  is  in  some  cases, 
and  it  is  not  in  others. 

Mr.  THURMOND.  "It  may  be  habit 
forming."  Is  that  true? 

Mr.  CRANSTON.  It  may  be  for  some 
people  and  it  may  not  be  for  others. 

Mr.  THURMOND.  And.  "It  may  cause 
serious  birth  defects  when  consimied  dur- 
ing pregnancy." 

That  is  true,  is  it  not? 

Mr.  CRANSTON.  On  that,  we  do  not 
know  the  full  story. 

Mr.  THURMOND.  That  is  what  the 
doctors  say. 

Mr.  CRANSTON.  That  is  what  some 
say,  and  there  are  some  who  do  not  say 
that. 

Mr.  THURMOND.  That  is  what  the 
doctors  say. 

Mr.  CRANSTON.  There  are  some  doc- 
tors who  say  that  and  some  doctors  who 
differ. 

Mr.  THURMOND.  What  harm  can  be 
done?  As  I  said  at  the  end  of  my  state- 
ment: 

If  such  a  warning  label  deters  a  potential 
alcoholic  from  taking  his  first  drink,  or  pre- 
vents a  casual  drinker  who  drives  from  hav- 
ing one  for  the  road,  or  prevents  a  pregnant 
woman  from  drinking  an  alcoholic  beverage, 
then  this  legislation  will  be  effective  and 
worthwhile.  If  we  can  save  one  woman's  baby. 

Who  is  it  going  to  harm?  It  can  harm 
nobody.  Who  is  it  going  to  help?  It  will 
help  pregnant  women  save  their  babies 
and  it  may  help  others  who  do  not  know 
that  alcohol  is  habit  forming  or  do  not 
know  it  is  detrimental  to  one's  health. 
What  harm  can  be  done  about  this? 

I  know  the  whisky  interests  have  been 
against  it.  I  have  been  trying  to  get  this 
bill  out  of  the  Labor  and  Public  Welfare 
Committee,  Human  Resources  Commit- 
tee, and  now  Cc«nmerce,  Science,  and 
Transportation  for  years  and  years.  I 
know  the  power  of  the  whisky  Interests. 
I  know  the  power  that  they  have  here 
and  which  they  are  exerting. 

Mr.  President,  this  is  a  bill  that  can 
hurt  nobody.  It  can  help  humanity.  I 
cannot  imagine  anybody  who  would  stand 
up  here  and  oppose  it. 

Mr.  CRANSTON.  I  support  the  bill. 
The  proposed  amendment  is  one  way  to 
go.  There  are  other  ways,  including  a 
public  awareness  campaign,  which  I  feel 
would  be  better. 

I  would  like  to  ask  how  do  we  require 
labeling  without  having  to  regulate  how 
it  must  occur,  how  it  must  be  done,  who 
must  do  it,  and  so  forth.  It  is  another 
level  of  regulation. 

Mr.  THURMOND.  It  will  be  done  just 
like  the  cigarette  people  putting  it  on 
their  packages.  The  liquor  people  will 
put  it  on  their  bottles.  There  are  no  other 
regulations  to  it. 

Mr.  RIEGLE.  Mr.  President.  Senator 
Ford  wishes  to  speak  on  this  matter.  He 
is  coming  to  the  floor  shortly.  While  we 
await  his  arrival,  let  me  make  an  obser- 
vation or  two  to  the  Senator  who  pre- 
sents this  amendment. 

Let  me  say  first  of  all  that  I  very  much 
appreciate    and    sympathize    with    the 


concerns  he  raises.  I  think  there  is  no 
doubt  that  alcoholism  and  alcohol  abuse 
is  one  of  the  most  severe  health  problems 
we  face  today  as  a  coimtry.  In  fact,  alco- 
holism and  alcohol  abuse  is  the  third 
largest  cause  of  death  in  the  United 
States.  So  I  am  especially  concerned 
about  the  need  to  increase  public  aware- 
ness of  the  fetal  alcohol  syndrome,  which 
is  one  of  the  items  addressed  in  the  pro- 
posed amendment. 

The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  has  recently  begun  a  nation- 
wide public  awareness  campaign  to  alert 
women  of  childbearing  age  to  the  risks 
of  heavy  consumption  of  alcohol  during 
pregnancy. 

Certainly,  that  is  a  step  in  the  direction 
of  what  I  think  the  Senator  wishes  to 
accomplish  here.  For  myself,  it  is  difficult 
to  try  to  speak  as  one  Senator,  apart 
from  the  responsibility  of  speaking  in 
beiialf  of  the  subcommittee,  but  let  me 
try  to  make  that  differentiation  at  this 
point. 

Since  I  assumed  the  subcommittee 
chairmanship  early  this  year,  we  have 
not  had  an  opportimity  for  hearings  on 
this  sp3cific  issue,  and  I  would  be  reluc- 
tant to  attempt  to  draw  a  conclusion  on 
behalf  of  the  subcommittee,  in  my  capac- 
ity as  chairman,  without  having  that 
kind  of  hearing.  Having  said  that,  let  me 
make  just  an  observation  or  two,  as  one 
Senator  who  is  developing  additional 
knowledge  and  expertise  about  this 
problem. 

I  think  the  issue  that  the  Senator 
from  South  Carolina  raises  is  an  im- 
portant issue  and  I  think  it  is  proper 
to  raise  it.  I  am  told  that  the  hearing 
that  was  conducted  last  year,  to  which 
reference  has  been  made,  was  held  on 
January  31. 1978.  The  title  was  "Alcoholic 
Labeling  and  Fetal  Alcohol  Syndrome." 
It  was  a  hearing  before  the  Subcom- 
mittee on  Alcoholism  and  Drug  Abuse  of 
the  Committee  on  Hiunan  Resources,  in 
the  second  session  of  the  95th  Congress. 
My  understanding,  from  checking  with 
staff,  is  that  representatives  of  the  al- 
cohol beverage  industries  were  invited 
to  testify.  I  am  also  told  that  they  de- 
clined to  testify. 

I  think  that  is  unfortunate.  I  think 
they  had  a  responsibility  to  be  there.  I 
do  not  think  they  had  a  valid  excuse 
not  to  be  there.  I  am  troubled  that  a 
hearing  on  a  subject  of  this  importance 
could  take  place  and  that  they  would 
elect  not  to  appear  in  person  to  discuss 
the  issue. 

Having  said  that,  I  say  they  did,  in 
fact,  file  a  statement.  There  is  a  state- 
ment of  some  length  in  this  document 
and  I  refer  anyone  who  is  interested  in 
pursuing  it  to  read  the  statement  that 
was  sent.  But  sending  a  statement  is 
not  the  same  as  being  there  in  person 
to  testify. 

I  do  not  know  whether  the  subcom- 
mittee, in  a  situation  like  that,  on  a  sub- 
ject of  this  obvious  Importance,  has  the 
right  to  subpena  witnesses  or  not.  I  think 
the  subpena  power  is  a  power  that  ought 
not  to  be  used  very  often  and  I  am  not 
sure  it  will  be  necessary  to  be  used  in 
this  case.  But  at  a  minimum,  it  seems 
to  me  we  have  to  have  another  hearing 
on  this  subject  and  that  the  alcoholic 
beverage  industry  has  to  be  present  to 
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discuss  this  issue,  especially  if  they  are 
going  to  lobby  in  behalf  of  it  or  if  they 
are  going  to  maJce  phone  calls— and  they 
are  making  phone  calls  now.  That  is 
fine,  but  then.  I  think,  they  have  an 
affirmative  obligation  to  come  out  and 
discuss  this  thing  and  help  us  get  all  the 
cards  on  the  table. 

I  am  wondering  if  there  Is  anybody 
here  who,  in  behalf  of  the  industry, 
would  be  able  to  indicate  to  us  whether 
or  not  he  would  be  willing  to  make  a 
commitment  now  to  be  present  in  person 
at  a  future  hearing  some  time  this  year 
on  this  subject.  If  there  is  anyone  within 
the  sound  of  my  voice,  on  or  off  the  floor, 
who  is  in  touch  with  the  industry  who 
could  make  that  kind  of  commitment 
before  this  issue  comes  to  a  vote,  I  think 
it  would  be  helpful  to  us. 

If  we  cannot  establish  that  today,  let 
me  say  to  my  friend  from  South  Caro- 
hna  that,  as  the  new  chairman  of  this 
subcommittee,  I  take  his  amendment 
with  great  seriousness.  My  mind  is  open 
on  that.  It  may  well  be  that  we  do  need 
labeling.  I  am  not  sure.  I  have  not  gone 
through  hearings  yet  and  I  have  not 
had  a  chance  to  hear  testimony  on  both 
sides  and  specific  evidence  and  so  forth. 
But  I  will  say  that  if  we  have  these  hear- 
ings, and  I  am  sure  we  will,  I  will  in- 
vite the  industry  to  come.  If  the  indus- 
try does  not  come,  then  it  will  be  my 
intention  to  find  a  way  to  compel  the 
industry  to  come,  because  I  do  not  think 
It  is  sufficient  for  them  to  grouse  about 
the  possibility  of  this  kind  of  labeling 
and  not  in  fact  be  willing  to  come  and 
deal  with  it  directly. 

I  say  to  the  Senator  that  if  we  can 
put  together  a  body  o*  information  that 
supports,  in  a  scientific  way,  this  kind 
of  information,  we  may  very  well  develop 
legislation  of  this  kind  within  the  com- 
mittee this  year.  I  must  say,  however, 
that  I  am  hesitant,  now  speaking  in  be- 
half of  the  subcommittee,  to  have  the 
imprimatur  of  the  subcommittee  at- 
tached to  an  amendment  that  we  have 
not  had  the  opportunity,  in  terms  of  the 
current  composition  of  the  subcommit- 
tee, to  examine  in  detail  and  on  which 
to  conduct  hearings. 

Mr.  HUDDLESTON.   Will  the  Sena- 
tor yield? 
Mr.  RIEGLE.  Yes. 

Mr.  HUDDLESTON.  I  say  to  the  Sena- 
tor from  Michigan  that,  while  I  cer- 
tainly cannot  speak  in  any  direct  sense 
at  all  on  behalf  of  the  industry.  It  is  my 
clear  understanding  that  the  Industry  is 
now  participating  in  the  cooperative 
effort  with  the  Treasury  and  HEW  to  de- 
velop a  method  of  accomplishing  the  ob- 
jectives of  this  amendment.  I  am  In- 
formed that  they  would  participate  in 
any  hearing  that  might  be  held  by  any 
subcommittee  relating  to  the  subject. 

As  I  say,  I  cannot  speak  as  a  direct 
spokesman  for  the  industry;  I  am  not 
that  close  to  it,  actually.  But  that  is  my 
distinct  understanding. 

Mr.  RIEGLE.  Let  me  ask  the  Senator 
from  Kentucky:  Would  he  agree  with 
me  that  If  we  were  to  hold  hearings  this 
year  on  this  subject,  and  I  am  talking 
about  serious  hearings  to  try  to  elicit 
what  body  of  scientific  and  medical  in- 
formation is  available,  and  we  go  at  it 
m  a  serious  way  and  we  invite  the  indus- 


try, IS  the  Senator  saying  that  he  would 
join  me  in  making  it  clear  to  industry 
that  we  would  expect  and  anticipate  that 
they  be  present  and  participate? 

Mr.  HUDDLESTON.  Absolutely,  and 
I  agree  with  the  Senator  from  Michigan 
that  that  should  be  agreed  to  and  man- 
dated. I  have  no  quarrel  at  all  with  the 
objectives  of  the  Senator  from  South 
Carolina;  I  think  it  is  simply  a  mat- 
ter of  finding  the  best  way  to  do  it 
give  it  thorough  consideration,  so  that 
we  can  do  something  that  is  effective. 

I  have  concern  that  if  we  now  lock 
ourselves  into  a  specific  labeling  require- 
ment with  a  particular  message,  and  then 
sort  of  wash  our  hands  of  the  problem 
and  say.  we  have  done  what  we  can  do 
then  we  are  not  being  totally  forthcom- 
ing on  this  particular  question.  It  may 
be  that  different  wording  would  be  more 
appropriate  and  more  effective.  It  may 
be  that  a  different  approach  could  ac- 
complish the  job. 

I  think  we  need  to  explore  those  al- 
ternatives before  taking  precipitate  ac- 
tion of  this  nature  and  we  should  give 
HEW  and  Treasury  and  the  industry 
the  opportunity  to  work  out  what  is  the 
best  way  to  approach  this  problem. 

I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President,  will 
the  distinguished  Senator  from  Ken- 
tucky yield? 

Mr.  HUDDLESTON.  Yes.  I  yield. 

Mr.  THURMOND.  Mr.  President,  pas- 
sage of  this  amendment  would  not  pre- 
vent other  actions  that  might  be  deter- 
mined that  are  more  effective.  The  pas- 
sage of  this  amendment  merely  puts 
people  on  notice  and  If  the  Senator  gets 
something  better,  fine;  we  shall  adopt  it. 
I  will  join  him.  But  why  not  pass  this 
amendment  just  to  put  people  on  notice? 

I  have  a  statement  here  from  doctors 
that  I  am  going  to  read  in  a  minute.  I 
think  when  the  Senator  hears  that,  he 
will  feel  that  the  quicker  we  act  on  this, 
the  quicker  we  cpn  put  people  on  their 
guard,  the  better  for  their  health. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  distinguished  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  as  the  mi- 
nority member  sitting  on  the  subcom- 
mittee, there  is  one  thing  that  really  does 
bother  me.  As  I  understand  it,  there  has 
been  an  attempt  to  put  a  warning  label 
on  alcoholic  beverages  constituting  more 
than  20  percent  of  alcohol — 24  percent 
of  alcohol— which,  as  I  understand  it.  is 
all  that  the  distinguished  Senator  from 
South  Carolina  desires. 

I  have  to  admit  that  I  have  a  great 
deal  of  respect  for  the  distinguished 
Senator  from  Kentucky.  On  the  other 
hand.  I  do  not  know  how  a  warning 
could  be  much  more  direct  than  this 
particular  warning  suggested  by  the 
Senator  from  South  Carolina.  All  it  says 
is  "Caution:  Consumption  of  alcoholic 
beverages  may  be  hazardous  to  your 
health,  may  be  habit  forming,  and  may 
cause  serious  birth  defects  when  con- 
sumed during  pregnancy." 

It  is  pretty  direct.  I  do  not  know  how 
it  could  be  more  direct.  I  sat  in  on  those 
hearings  on  fetal  alcoholism  and  I  tell 
you.  they  were  astounding  hearings. 
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The  liquor  Industry,  to  the  best  of  my 
knowledge,  had  plenty  of  opportunity  to 
come  m.  They  did,  in  fact,  send  one 
statement,  but  they  did  not  come  in  and 
testify. 

I  have  no  desire  to  overregulate  on  Im- 
provements the  Federal  Government 
wishes  on  the  liquor  industry,  or  any 
other  industry  for  that  matter.  But  I  do 
not  see  anything  complex  about  this,  or 
anything  difficult  about  this,  or  anvthlng 
improper  about  this,  although  I  respect 
again,  the  distinguished  Senator  from 
California,  who  spoke.  He  sat,  I  suppose, 
on  some  of  those  hearings. 

There  is  an  overwhelming  amount  of 
testimony  that  the  fetal  alcohol  syn- 
drome comes  from  liquor  and  that 
women  do  not  know  about  it,  that  it  is  a 
serious  problem  and  a  reality. 

When  I  think  about  it — we  can  play 
with  this  for  another  10  years  and  not 
do  anything  about  it — I  do  not  see  how 
it  will  hurt  the  liquor  industry.  I  think 
everybody  knows  liquor  can  be  very 
harmful  to  us  anyway,  so  how  will  it 
hurt  to  add  this  warning  on  its  label? 

I  cosponsored  the  original  S.  414  with 
Senator  Thurmond. 

I  might  add,  my  own  State  of  Utah, 
leads  the  way  in  this  area. 

In  October  1976,  State  Representative 
David  C.  Harvey,  a  member  of  the  Utah 
House  of  Representatives  met  with  the 
Utah  State  PTA.  They  asked  him  to 
sponsor  a  bill  dealing  with  the  hazards 
of  drinking  alcohol.  It  was  filed  and  was 
called  B-B  77  Alcoholic  Warning.  When 
introduced  on  January  10. 1977,  it  was  as- 
signed to  the  agriculture  committee  of 
the  House.  It  passed  the  committee  by  a 
unanimous  vote.  It  was  debated  and  ap- 
proved in  the  House  January  14.  1977, 
and  then  was  sent  to  the  Senate. 

Under  the  original  bill  it  would  have 
required  the  Utah  Liquor  Control  Com- 
mission to  affix  a  label  to  all  bottles  of 
liquor  and  wine  sold  through  the  State 
monopoly.  The  label  would  have  stated : 
"Warning:  Drinking  liquor  may  be  haz- 
ardous to  your  health." 

Admittedly,  it  is  a  little  less  than  what 
Senator  Thurmond  asks  today,  but  we 
have  had  what  I  consider  overwhelming 
medical  testimony  that  excessive  use  of 
alcohol  during  pregnancy  makes  fetal  al- 
cohol syndrome. 

Representative  Harvey  is  a  Mormon 
stake  (diocese)  president.  Previously  a 
resolution  calling  for  the  label  warnings 
was  adopted  by  the  model  legislature 
of  the  Utah  Congress  of  Parents  meeting 
in  the  capitol. 

As  the  till  left  the  house  with  two- 
thirds  approval  it  required  warnings  on 
labels  on  all  hquor  bottles  and  on  adver- 
tising originating  within  the  State.  The 
State  senate  committee  to  which  the  bill 
was  referred  held  a  hearing  on  the  bill. 

The  committee  finally  decided  that  the 
labeling  was  too  costly  and  took  the  first 
step  removing  the  provision  for  labeling 
bottles.  Then  the  full  senate  on  a  voice 
vote  removed  the  provision  for  warnings 
on  advertising  in  the  State  after  testi- 
mony contended  that  such  would  be  dis- 
criminatory to  local  publications,  while 
liquor  advertising  without  warmngs 
would  continue  on  a  large  scale  in  the 
State  through  national  publications. 
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The  senate  committee  by  amendment 
substituted  additional  provisions  which 
would  require  each  State  liquor  store, 
package  agency,  and  private  club  to  dis- 
play a  sign  in  large  letters  stating: 
"Warning — the  consumption  of  alcoholic 
beverages  purchased  in  this  establish- 
ment may  be  hazardous  to  your  health 
and  the  safety  of  others."  On  February 
16  It  passed  the  senate  in  its  amended 
form  by  a  vote  of  26  to  2.  It  returned  to 
the  house  for  conciirrence  and  then 
passed  the  house  by  a  vote  of  52  to  14.  It 
was  then  sent  to  the  Governor  for  his 
consideration.  He  did  not  sign  the  bill.  It 
thus  became  law  without  his  signature 
on  March  22.  1977  and  became  effective 
on  July  1, 1977. 

UTAH  LKCISLATTTKE  MEMORIALIZES  CONGRESS 

At  the  same  time  that  Representative 
Harvey  was  pushing  his  bill  for  a  Utah 
law  he  was  also  pushing  Resolution  HJR 
1  which  memorialized  Congress  to  take 
similar  action  as  has  been  done  with 
cigarettes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  this  resolution 
on  this  issue  be  printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Alcoholic  Bevbiagc  Warnings  Resolution 

Be  it  resolved  by  the  legislature  0/  the 
State  of  Utah: 

Whereas,  the  misuse  of  alcoholic  beverages 
and  beer  continues  to  culminate  In  an  Inor- 
dinate number  of  highway  deaths,  birth  de- 
fects, divorces,  murders,  and  other  Injury  to 
persons  misusing  such  beverages  as  well  as  to 
innocent  members  of  the  populace: 

vniereas.  Individuals  misusing  alcoholic 
beverages  and  beer  inevitably  fall  to  realize 
that  such  misuse  Is  occurring: 

Whereas,  present  campaigns  against  misuse 
of  alcohol  have  not  succeeded  In  stemming 
the  Increasing  tide  of  persons  being  Injured 
dally  by  such  misuse; 

Whereas,  attempts  to  enforce  total  absti- 
nence from  alcoholic  beverages  have  been 
proven  to  be  futile; 

Whereas,  the  Injuries  Inherent  In  misuse  of 
alcoholic  beverages  far  exceed  even  the  In- 
juries resulting  from  the  use  of  cigarettes; 

Whereas,  the  results  of  recent  Federal  en- 
actments, requiring  the  placing  of  a  warning 
of  the  hazards  of  cigarette  smoking  on  all 
cigarette  packages  and  advertisements  have 
been  very  rewarding;  and 

Whereas.  It  appears  that  the  requirement 
of  a  warning  similar  In  nature  to  cigarette 
warnings  would  aid  in  the  war  against  misuse 
of  alcoboUc  beverages  and  beer; 

Now.  therefore,  be  it  resolved,  that  the  42nd 
Legislature  of  the  SUte  of  Utah  memorlaUzes 
the  Congress  of  the  United  States  to  examine 
Into  and  pass  legislation  similar  In  nature  to 
cigarette  warning  legislation  to  better  inform 
the  public  that  the  consumption  of  alcoholic 
beverages  or  beer  may  be  hazardous  to  their 
health  and  endanger  other  people's  lives. 

Be  it  further  resolved,  that  a  copy  of  this 
Resolution  be  forwarded  to  the  President  of 
the  United  SUtes,  the  Speaker  of  the  House 
of  Representatives,  the  President  of  the  Sen- 
ate, and  to  the  Congressional  Delegation  from 
the  SUte  of  Utah. 

Mr.  HATCH.  Mr.  President,  this  reso- 
lution began  with  a  series  of  clauses 
rtarting  with  the  usual  word  "Whereas." 
After  this  the  plea  of  the  resolution  was 
as  follows : 

Wow,  therefore,  be  it  resolved,  that  the 
4and  Legislature  of  the  State  of  Utah  me- 
morlallzea  the  Congress  of  the  United  States 


to  examine  Into  and  pass  legislation  similar 
In  nature  to  cigarette  warning  legislation 
to  better  Inform  the  public  that  the  con- 
sumption of  alcoholic  beverages  or  beer  may 
be  hazardous  to  their  health  and  endanger 
other  people's  lives. 

Be  It  further  resolved  that  a  copy  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  the  Speaker  of  the  House 
of  Representatives,  the  President  of  the 
Senate  and  to  the  Congressional  delegation 
from  the  State  of  Utah. 

On  February  16  this  resolution  passed 
the  Utah  Senate  by  a  vote  of  26  to  0  with 
three  senators  absent.  It  later  passed  the 
House  by  a  vote  of  51  to  13  with  11  rep- 
resentatives absent. 

Mr.  President.  Utah  has  led  the  way. 
Will  the  House  and  Senate  of  the  United 
States  follow  this  lead  with  some  im- 
portant legislation  to  put  warnings  on 
liquor  bottles?  I  say  "Yes"  and  urge  the 
adoption  of  the  Thurmond  amendment 
with  the  inclusion  of  language  which 
deals  with  the  problem  of  fetal  alcohol 
syndrome  which  we  must,  as  a  society, 
warn  against. 

Keep  In  mind,  it  is  estimated  we  have 
10  million  people  in  this  country,  almost 
one-quarter  of  the  country,  who  may 
have  some  problems  with  alcohol.  Actu- 
ally, there  is  not  much  doubt  that  some 
10  million.  7  percent  of  the  adults  in 
our  country,  are.  to  put  it  plain  and 
simply,  problem  drinkers.  More  than  3 
million,  or  19  percent  of  the  youths  in 
the  14  to  19  age  group,  have  some  prob- 
lems related  to  consumption  of  alcohol. 

More  than  200.000  deaths  each  year 
will  be  associated  with  the  misuse  of 
alcohol,  Including  half  our  traffic  fatali- 
ties and  half  of  our  suicides,  probably 
killing  more  people  than  were  killed  in 
the  Civil  War.  More  deaths  have  come 
from  alcohol  and  the  abuse  of  alcohol. 

Findings  now  demonstrate  that  alco- 
hol contributes  to  cancer,  heart  disease, 
liver  disease,  and  many  other  health 
problems. 

Alcohol,  combined  with  other  drugs, 
has  caused  many  problems  throughout 
our  society. 

What  Impressed  me  from  the  testi- 
mony as  we  sat  and  listened  to  It  was 
that  these  doctors  were  extremely  con- 
cerned about  pregnant  women,  ex- 
tremely concerned,  even  more  about  the 
children  born  to  pregnant  women  who 
used  alcohol  to  an  excess. 

Most  of  these  women.  I  am  sure,  never 
heard  of  fetal  alcohol  syndrome. 

This  warning,  without  calling  it  the 
fetal  alcohol  syndrome,  does  tell  them 
that  alcoholic  beverages  could  be  haz- 
ardous during  pregnancy,  if  consumed. 

I  think  that  is  a  pretty  minor  thing 
to  ask,  under  the  circumstances. 

Now,  I  do  take  issue  with  the  dis- 
tinguished Senator  from  California,  who 
Is  my  friend  on  the  committee.  In  his 
concern  that  this  amounts  to  overregu- 
latlon.  I  do  not  think  It  does.  I  do  not 
think  it  would  take  much  regulation 
at  all  to  define  what  the  distinguished 
Senator  from  South  Carolina 

Mr,  HUDDLESTON.  Will  the  Senator 
yield? 

Mr.  HATCH.  I  am  delighted  to. 

Mr.  HUDDLESTON.  If  I  understood 
the  Senator  from  Utah  correctly,  de- 
scribing what  has  happened  In  the  gen- 


eral assembly  in  the  State  of  Utah,  his 
recitation  points  out  the  problem  that 
we  are  confronted  with  here  today. 
In  developing  Its  approach,  as  I  have 
heard  it,  the  General  Assembly  of  Utah 
came  up  with  three  different  labeling 
statements,  all  of  them  different  from 
what  the  Senator  from  South  Carolina 
is  proposing  that  we  lock  ourselves  into 
now. 

The  point  I  have  tried  to  make  is  thai 
if  we  throw  this  out  on  the  floor,  we 
may  come  up  with  a  hundred  different 
statements,  one  for  each  Senator. 

Mr.  HATCH.  Knowing  our  colleagues, 
I  think  there  might  be  a  thousand. 

Mr.  HUDDLESTON.  That  is  entirely 
possible. 

The  point  Is  that  we  should  come  up 
with  the  one  that  is  most  effective,  the 
one  that  really  will  do  what  we  are  try- 
ing to  do.  and  that  is  to  make  sure  that 
the  people  of  the  United  States  are  well 
advised  as  to  what  the  hazards  mav  be 
in  the  uses  of  alcoholic  beverages.  That 
is  the  process  that  is  now  going  on  be- 
tween the  agencies  that  are  responsible 
for  doing  that  so  far  as  this  Govern- 
ment is  concerned — the  Treasury  and 
HEW.  The  industry  is  cooperating. 

My  suggestion  is  that,  here,  today, 
we  not  lock  ourselves  into  a  specific 
wording  of  a  warning  that  may  not  be 
effective,  that  may  not  accomplish  the 
objective  at  all.  I  point  out  that  the 
warning  on  the  cigarette  package  and  a 
warning  that  cigarette  companies  have 
to  use  in  advertising  was  a  long  time 
in  developing,  and  it  may  not  be  the 
most  effective  way.  It  has  not  proved 
to  be  a  very  effective  way  up  to  this 
point  of  discouraging  the  use  of  a  par- 
ticular product. 

So  I  am  suggesting  that  the  Senate 
should  reject  this  amendment,  which 
would  lock  us  into  a  specifically  worded 
label.  Let  the  process  go  forward,  con- 
duct the  hearings,  as  the  Senator  from 
Michigan,  the  chairman  of  the  subcom- 
mittee, has  sugigested.  make  sure  that 
all  aspects  are  thoroughly  discussed  and 
explored,  and  then  come  with  a  sugges- 
tion that  will  accomplish  what  we  be- 
lieve is  necessary  to  accomplish. 

Mr.  HATCH.  I  appreciate  the  concerns 
of  the  distinguished  Senator  from  Ken- 
tucky. 

All  I  can  say  is  that  I  know  how  long 
the  distinguished  Senator  from  South 
Carolina  has  endeavored  to  have  this  bill 
come  out  of  our  committee.  He  has  been 
pushing  the  bill  for  quite  a  long  time, 
and  we  cannot  even  get  it  out  of  the 
committee.  I  have  to  admit  that  I  join  in 
cosponsorshlp  of  this  amendment.  This 
is  his  opportunity  to  get  It  out  of  the 
committee,  so  to  speak,  and  get  it  at- 
tached to  the  principal  bill  on  alcohol- 
ism in  the  United  States.  There  is  noth- 
ing in  the  Senator's  amendment  which 
would  require  this  to  be  the  absolutely 
final  sanctity  language,  henceforth  and 
forever. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  HATCH.  I  yield. 

Mr.  FORD.  It  says: 

No  bottle  or  container  containing  a  bev- 
erage having  more  than  20  per  centum  of 
alcohol  by  volume,  unless  the  label  of  such 
bottle  contains  the  following  statement. 
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That  is  mandatory. 

Mr.  HATCH.  That  is  right. 

Mr.  FORD.  But  the  Senator  from  Utah 
says  that  it  would  not  be  the  final  state- 
ment. 

Mr.  HATCH.  I  think  the  Senator  mis- 
understood, or  I  misspoke.  I  was  pointing 
out  that  if  we  come  up  with  better  lan- 
guage in  the  future,  there  will  be  no 
problem  in  amending  it.  I  will  lead  the 
charge  to  amend  it.  The  Senator  from 
South  Carolina,  I  am  sure,  also  will  lead 
the  charge  to  amend  it.  I  do  not  think 
there  is  any  sanctity  in  this  language.  It 
is  clear.  It  says : 

Caution:  Consumption  of  aloohoUc  bever- 
ages may  be  hazardous  to  your  health,  may 
be  habit  forming,  and  may  cause  serious 
birth  defects  when  consumed  during  preg- 
nancy. 

The  only  thing  he  added  to  the  bill 
that  I  cosponsored  before  was  that  it 
may  cause  serious  birth  defects  when 
consumed  during  pregnancy.  He  added 
the  fetal  alcohol  syndrome,  about  which 
we  have  had  much  testimony — I  think 
overwhelmingly  good  testimony — from 
medical  experts  in  the  country,  which 
has  been  unrebutted,  in  my  opinion,  by 
representatives  of  the  spirits  industry. 

I  would  be  delighted  to  participate  in 
further  hearings  on  this  matter,  even 
after  we  adopt  this  language,  assuming 
the  Senate  votes  for  it.  All  I  am  saying 
is  that  if  the  two  Senators  from  Ken- 
tucky, In  the  next  year  or  so,  desire  to 
change  this  language,  after  hearings, 
and  make  it  stronger  or  more  effective, 
the  distinguished  Senator  from  South 
Carolina  and  the  Senator  from  Utah  will 
do  everything  in  our  power  to  bring  that 
out  of  committee,  amend  this  bill,  and 
get  that  language  effectuated  into  law.  I 
think  it  is  not  asking  too  much  that  we 
do  this  today. 

One  of  the  major  concerns  and  con- 
siderations I  have  happens  to  center 
around  the  youth  of  our  society.  I  have 
six  children.  I  have  worked  with  many 
children  in  Utah,  and  I  am  concerned 
with  the  constant  allurement  of  the 
liquor  Industry  and  of  liquor  itself  to  our 
young  people. 

Whether  or  not  they  read  this  label,  at 
least  there  Is  something  on  the  label  that 
says  this  might  not  be  good  for  them. 

I  think  most  people  know  it  Is  not  good 
for  them,  but  I  do  not  think  many  preg- 
ncnt  women  know  that  it  could  lead  to 
the  fetal  alcohol  syndrome  and  tremen- 
dous birth  problems  for  their  children. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HATCH.  I  yield. 

Mr.  FORD.  Women  go  to  doctors,  do 
they  not? 

Mr.  HATCH.  We  have  some  evidence 
that  even  the  doctors  have  not  been  that 
knowledgeable  about  fetal  alcohol  syn- 
drome, and  therefore  doctors  have  not 
been  warning  the  women  themselves. 
They  are  doing  so  now,  I  think,  because 
of  these  hearings  and  because  of  other 
knowledge  which  has  been  brought  forth. 

Keep  In  mind  that  many  women  con- 
sume alcohol  without  knowing  that  they 
are  pregnant. 

Mr.  FORD.  Does  the  Senator  from 
Utah  have  data  which  indicates  how  long 
a  woman  has  to  drink  alcohol  after  she 


conceives  in  order  to  know  whether  or 
not  she  will  have  the  alcohol  syndrome? 

Mr.  HATCH.  If  I  recall  the  testimony 
correctly,  the  crucial  and  critical  time 
is  the  first  trimester,  which  may  be  the 
time  when  they  are  not  even  sure  they 
are  pregnant. 

Ml-.  FORD.  Does  the  Senator  have 
documented  evidence  on  this? 

Mr.  HATCH.  Yes. 

Mr.  FORD.  From  whom? 

Mr.  HATCH.  From  medical  experts 
who  appeared  before  our  committee.  If 
the  Senator  would  like  to  see  the  medical 
record.  I  will  be  happy  to  show  it  to  him. 

Mr.  FORD.  The  Senator  has  the  fioor. 

Mr.  HATCH.  I  will  be  happy  to  yield. 
The  Senator  from  South  Carolina  has 
the  floor. 

Mr.  BUMPERS.  Mr.  President,  will  the 
Senator  from  South  Carolina  yield  for  a 
question? 

Mr.  THURMOND.  I  yield. 

Mr.  BUMPERS.  The  Senator  Is  holding 
up  part  of  the  record  dealing  with  the 
question  of  the  Senator  from  Kentucky. 
Could  he  read  the  relevant  part  of  the 
testimony?  Does  this  deal  with  the  drink- 
ing of  alcohol  during  the  first  trimester 
of  pregnancy? 

Mr.  THURMOND.  Yes.  It  is  the  medi- 
cal testimony  on  the  dangers  of  drinking 
alcohol  when  pregnant.  I  will  be  glad  to 
start  with  the  statement  by  Dr.  Rosett. 

Mr.  BUMPERS.  Who  is  this? 

Mr.  THURMOND.  Dr.  Rosett.  I  will 
read  his  statement: 

Senator  Hathaway,  and  members  of  the 
subcommittee.  I  have  submitted  for  the 
record  a  reprint  of  a  paper  entitled  "Therapy 
of  Heavy  Drinking  During  Pregnancy ', 
which  was  published  In  the  January  1978 
Issue  of  Obstetrics  and  Gynecology.  It  de- 
scribes In  detail  ojr  experience  at  the  Boston 
City  hospital  maternal  health  and  child  de- 
velopment program. 

In  brief.  In  a  survey  of  all  patients  reg- 
istering at  the  Boston  City  Hospital  Prenatal 
Clinic,  9  percent  reported  heavy  drinking. 
To  reduce  the  health  hazards  to  mothers  and 
children,  treatment  of  heavy  alcohol  use  was 
Integrated  with  prenatal  care.  All  women 
who  reported  moderate  or  heavy  alcohol  use 
were  informed  that  excessive  drinking  might 
be  harmful  to  their  unborn  child. 

We  stressed  that  abstinence  or  marked  re- 
duction of  drinking  would  Improve  their 
chances  of  having  a  healthy  baby.  All  heavy 
drinking  women  were  urged  to  participate 
in  counseling  sessions  scheduled  to  coincide 
with  their  routine  prenatal  clinic  appoint- 
ments. A  male  psychiatrist  and  a  female 
counselor  worked  as  a  team.  Sessions  aver- 
aged 20  minutes.  Therapists  attempted  to 
sustain  a  positive,  supportive  relationship. 
Abstinence  was  praised  but  direct  criticism 
of  drinking  was  avoided  since  criticism  often 
increases  guilt  and  obstructs  the  therapeutic 
alliance.  The  content  of  each  session  was 
determined  by  the  problems  presented  by 
the  patient.  Most  women  were  confronted 
with  a  variety  of  psychological  and  social 
difficulties  which  were  intensified  by  the  nor- 
mal crises  related  to  pregnancy, 

A  pediatric  neurologist  independently  ex- 
amined 322  offsprings  including  42  whose 
mothers  had  reported  heavy  drinking  at  the 
time  of  registration. 

The  doctor  was  not  aware  of  the  mother's 
drinking  history  nor  was  the  doctor  aware 
of  the  obstetrical  Information  relating  to 
delivery.  When  this  data  was  analyzed  sub- 
sequently, the  frequency  of  congenital  anom- 
alies, growth  retardation,  or  functional  ab- 
normalities among  these  42  was  twice  that  of 
Infants  born  to  abstinent  or  moderate  drink- 


ing mothers.  Within  the  group  of  42  heavy 
drinkers  there  were  16  mothers  who  were  able 
to  abstain  or  reduce  alcohol  Intake  before 
the  third  trimester. 

Infants  born  to  these  15  demonstrated 
fewer  abnormalities  than  the  27  infante 
whose  mothers  had  continued  heavy  drink- 
ing. We  now  have  additional  clinical  exper- 
ience. Findings  on  Infants  born  to  74  heavy 
drinking  pregnant  women.  27  of  whom  ab- 
stained or  reduced  consumption  for  the  third 
trimester,  support  our  initial  observations 
that  reduction  of  alcohol  used  dxiring  preg- 
nancy benefits  the  baby.  Further  Information 
will  be  published  later. 

Multiple  risk  factors  which  may  adversely 
affect  fetal  outcome  are  often  associated 
with  heavy  drinking.  These  Include  smoking, 
other  drug  use.  maternal  age.  and  parity 
Statistical  analyses  of  our  data  Indicate  that 
while  some  of  these  variables  may  account 
for  a  portion  of  the  variance,  none  appear  to 
relate  as  strongly  and  consistently  to  the 
problems  observed  In  the  newborns  as  does 
heavy  drinking.  Long-term  studies  now  being 
supported  by  NIAAA  In  Boston,  Mass..  Seat- 
tle, Wash.,  and  Loma  Linda.  Calif.,  should 
further  clarify  the  effects  of  alcohol,  includ- 
ing drinking  patterns  at  various  stages  of 
pregnancy,  together  with  other  risk  factors 
on  the  development  of  children 

The  medical  literature  on  this  problem  has 
been  reviewed  in  the  recent  report  to  Con- 
gress, "Alcohol  and  Health,"  Over  200  cases 
of  the  fetal  alcohol  syndrome,  a  specific 
pattern  of  malformation,  growth  retardation, 
and  developmental  delay  have  been  observed 
and  reported  from  more  than  20  medical  cen- 
ters around  the  world.  Brain  malformations, 
which  appear  specific  for  the  fetal  alcohol 
syndrome,  have  been  found  In  several  fatal 
cases  In  other  Infants,  the  effects  on  the 
central  nervous  system  may  be  the  only  sig 
central  nervous  sjrstem  may  be  the  only  sig- 
nificant abnormality.  Functional  disorders 
such  as  developmental  retardation  and  hy- 
ferent  stages  of  pregnancy,  high  blood  al- 
cohol concentrations  probably  affect  the  fetus 
in  different  ways. 

Dr.  Sokol  and  Dr.  Shaywitz  are  here  to  pre- 
sent additional  clinical  information  to  sup- 
plement my  summary 

In  addition,  basic  research  on  at  least  six 
different  animal  species  has  produced  mal- 
formations, biochemical  abnormalities,  and 
behavioral  alterations  on  offspring  Dr  Carrie 
Randall  will  summarize  the  animal  experi- 
mental literature 

On  the  basis  of  our  experience,  clinical 
observations  reported  by  others,  and  the  re- 
sults of  animal  experiments,  we  conclude 
that  drinking  heavily  during  pregnancy — 3 
ounces  of  absolute  alcohol  per  day  or  ap- 
proximately five  or  six  drinks — places  the 
fetus  at  risk  for  health  problems  A  warning 
label  on  all  containers  of  alcoholic  bever- 
ages— 

And  this  is  right  on  the  point  by  these 
doctors,  right  on  the  point. 

A  warning  label  on  all  containers  of 
alcoholic  Deverages — beer,  wine.  and 
liquor — should  heighten  public  and  pro- 
fessional awareness  of  this  problem  One 
example  might  be:  "Warning!  Heavy 
Drinking  During  Pregnancy  May  Damage 
Your  Baby," 

Mr,  BUMPERS,  Mr,  President,  I  am 
reluctant  to  interrupt  the  Senator,  but. 
if  I  could  ask  a  related  question,  did 
the  Food  and  Drug  Administration  tes- 
tify in  these  hearings,  Dr,  Fredrickson. 
for  example? 

Mr,  THURMOND,  I  am  not  on  that 
committee,  and  I  have  to  check.  This 
entire  book  is  on  the  hearings.  I  have 
to  check  and  see. 
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These  are  all  doctors,  and  they  are 
obetetrlcians,  gynecologists,  and  ex- 
perts on  the  subject. 

Mr.  HATCH.  Mr.  President,  if  I  may 
interrupt,  will  the  Senator  yield  on  the 
question? 

Mr.  THURMOND.  Yes.  I  am  pleased 
to  yield.  Senator  Hatch  is  on  that  com- 
mittee. 

Mr.  HATCH.  Dr.  Kennedy  did  tes- 
tify, as  I  recall,  and  also  Dr.  Noble,  the 
former  Director  of  the  National  Insti- 
tute of  Alcoholism,  NIAA,  testified  as 
well. 

One  thing  he  said,  which  was  very, 
very  Interesting,  in  fact,  it  was  in  re- 
sponse to  my  question,  was: 

I  said: 

Even  though  studies  are  not  completed 
as  you  dig  Into  the  Issues,  you  are  finding 
conclusions  that  you  are  basically  drawing 
here  today  which  you  feel  are  accurate  and 
reinforced  by  studies  as  they  progress? 

Dr.  Noble.  Exactly.  If  anjrthlng.  our 
original  estimate  of  one  PAS  case  per  2,000 
births,  or  1.500  cases  per  year,  was  too  low. 
As  the  evidence  Is  coming  In  now.  it  seems 
to  b«  shifting  downwards  In  that  we  have 
evidence  from  Seattle  which  would  raise 
the  total  number  of  cases  of  the  fetal 
alcohol  syndrome  In  our  country  up  to 
about  4.000  or  6,000  a  year. 

I  then  asked: 

What  Dr.  Klerman  seems  to  be  saying  Is 
that  even  though  you  found  1,500  full-scale 
fetal  alcohol  syndrome  situations  out  of  3 
million  births  in  our  country,  that  there  are 
many,  many  other  thousands  of  children  who 
probably  most  likely  have  been  affected  as  a 
result  of  alcoholic  consumption  during  preg- 
nancy, or  even  Immediately  prior  to  preg- 
nancy? 

His  answer  wajs : 
Yes. 

Another  thing  that  was  pretty  im- 
portant is  Dr.  Rosett  had  this  to  say  in 
response  to  Senator  Hathaway's  ques- 
tion. Senator  Hathaway  waa  the  chair- 
man of  the  subcommittee  last  year,  and 
I  believe  I  was  the  ranking  minority 
member. 

Senator  Hathawat.  Do  you  think  phy- 
sicians generally  advise  their  pregnant  pa- 
tients against  drinking? 

Dr.  Rosett.  I  think  it  has  become  much 
more  common  In  the  past  year.  We  still  find 
that  many  obstetricians  are  not  asking 
women  about  how  much  they  are  drinking. 
This  is  not  usually  a  part  of  routine  ob- 
stetrical history.  We  think  it  should  be  a 
part  of  every  medical  history.  This  should  be 
called  to  the  attention  of  obstetricians,  pedia- 
tricians, public  health  nurses,  and  others 
providing  care  during  pregnancy.  They  also 
should  be  taught  how  to  obtain  drinking  In- 
formation. 

If  one  says,  "you  are  Just  a  social  drinker, 
are  you  not"  you  will  receive  the  answer  that 
you  are  askli\g  for. 

And  as  you  know,  a  heavy  drinker  Is  one 
who  has  been  defined  as  someone  who  drinks 
more  than  their  doctor.  If  someone  does  not 
ask  In  an  objective  way  about  consumption 
of  beer.  wine,  and  liquor,  one  may  not  really 
know.  Miiny  patients  do  not  consider  wine 
and  beer  as  alcohol.  Some  doctors  do  not  ask 
about  thi  size  of  the  glass. 

When  one  lady  reported  that  she  drank 
one  glass  of  gin.  a  day.  I  asked,  "how  large 
a  glass?"  She  had  been  using  a  water  tum- 
bler. 

Senator  Hathawat.  That  Is  why  I  was  a 
Uttle  leary  about  your  label,  it  says  heavy 
drinker,  and  I  suppose  most  heavy  drinkers 
do  not  think  they  are  drinking  heavily. 


Mr.  JAVIT8.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HATCH.  I  yield. 

Mr  JAVITS.  I  have  one  question  of 
the  Senator  and  my  colleague  on  the 
committee.  Senator  Thurmond,  if  I  may. 

Mr  HATCH.  Of  course. 

Mr.  JAVITS.  My  belief  is  that  no 
matter  what  we  do  this  will  come  out 
like  the  warning  label  on  cigarettes. 
Instead  of  getting  so  specific,  why  not 
simply  amend  the  amendment  to  con- 
form to  the  warning  label  on  cigarettes? 
The  contents  of  that  label  have  been 
settled,  argued,  debated,  and  so  on;  I 
think  the  Senator  will  find  considerably 
more  support  under  that  approach.  The 
cigarette  label  does  essentially  the  same 
thing  on  issuing  a  warning  that  smoking 
is  hazardous  to  your  health.  That  is, 
after  all.  the  message  the  Senator  is 
trying  to  get  across.  I  suggest  this  be- 
cause I  think  it  would  be  a  reasonable 
compromise  acceptable  to  many  Mem- 
bers. 

In  the  end,  I  believe  this  will  be  the 
outcome. 

Mr  THURMOND.  Mr.  President,  I 
wish  to  thank  the  able  Senator  from  New 
York.  I  might  say  that  the  reason  that 
our  label  is  a  little  bit  stronger  is  this. 
More  or  less  consumption  of  cigarettes 
mav  be  hazardous  to  your  health.  That 
is  the  effect  of  it.  This  just  says  "May  be 
habit  forming."  and  this  is  so  impor- 
tant— this  whole  book  is  on  this  point — 
"and  may  cause  serious  birth  defects 
when  consumed  durimg  pregnancy." 

We  felt  it  would  be  helpful  to  the 
women  who  are  pregnant  to  know  that 
and  for  doctors,  too,  because  some  doc- 
tors have  stressed  it. 

This  whole  book  is  on  the  effects  of  the 
experiments  they  ran  in  doing  research. 
This  was  done  by  doctors  in  Boston  and 
other  places,  showing  the  harmful  ef- 
fects to  a  pregnant  woman  on  her  baby 
if  she  drinks  alcohol. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  further? 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  JAVITS.  My  suggestion  is  only 
designed  to  get  something  done.  I  think 
It  is  absolutely  right  that  liquor  is  just 
as  bad  as  cigarettes,  and  vice  versa.  We 
could  have  done  the  same  thing  in  ciga- 
rettes. 

My  friend  and  cotennis  partner  is  a 
famous  surgeon  in  cancer.  He  tells  me  if 
you  showed  on  television  the  lungs  of 
smokers  it  would  be  too  horrible  to  be 
permitted  to  be  aired.  Therefore,  a  warn- 
ing label  was  agreed  upon. 

Mr.  THURMOND.  That  is  all  it  is. 

Mr.  JAVITS.  I  am  not  persuasive 
enough  to  talk  the  Senator  off  his 
amendment,  but  I  am  giving  my  advice 
as  to  how  to  get  something  done  instead 
of  going  through  the  frustrating  process 
of  waiting  another  2  or  3  years  while  this 
gets  debated  in  the  Senate  and  the  House 
o'  Representatives,  and  so  on. 

Mr.  THURMOND,  Mr.  President,  I  just 
say  in  reply  that  is  all  this  does.  It  is  a 
warning.  I  do  not  know  whether  the 
Senator  has  had  a  chance  to  read  it. 

Mr.  JAVITS.  I  read  it  very  carefully. 
I  still  say  if  we  make  it  read  analogous 
to  the  cigarette  label  it  will  go  through 
and  get  done.  If  not  we  will  be  debating 


this  issue  for  years  as  we  did  with  ciga- 
rettes. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  the  floor?  Who  has  the 
floor? 

Mr.  THURMOND.  I  was  reading  from 
these  doctors'  reports,  but  I  will  be  glad 
to  yield  to  the  distlngijished  Senator. 

Mr.  FORD.  The  Senator  from  Ar- 
kansas asked  me  a  question.  I  do  not  be- 
lieve he  is  here  now. 

Mr.  THURMOND.  I  will  be  glad  to 
yield  the  floor  and  let  the  Senator  from 
Kentucky  speak. 

Mr.  FORD.  I  will  be  glad  to  stay 
around  a  while.  Senator. 

Mr.  THURMOND.  Mr.  President,  we 
were  talking  about  the  labeling  here, 
and  I  would  be  pleased  to  yield  to  the 
distinguished  Senator. 

Mr.  RIEGLE.  Mr.  President,  the  Sen- 
ator from  South  Carolina  is  willing  to 
yield  to  the  Senator  from  Kentucky  so 
that  he  can  make  the  comments  he 
wishes  to  make. 

Mr.  FORD.  I  do  not  have  any  com- 
ments to  make,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr.  IN- 
ouYE) .  The  Senator  from  Kentucky. 

Mr.  FORD.  I  want  to  associate  myself 
with  my  colleague.  Senator  Huddleston. 
I  believe  all  of  us  are  trying  to  find  the 
best  and  most  effective  way — and  I  hope 
the  Senator  from  South  Carolina  will  lis- 
ten to  my  remarks — to  label. 

The  FDA,  the  Bureau  of  Alcohol,  To- 
bacco, and  Firearms,  all  of  them  have 
looked  into  this  situation,  and  we  find — 
I  have  learned  since  I  arrived  here  in  the 
last  few  minutes — that  Utah  came  up 
with  three  different  labeling  requests,  the 
Senator  from  South  Carolina  has  come 
up  with  another  labeling  suggestion ;  the 
distinguished  Senator  from  New  York 
has  come  up  with  another  labeling  sug- 
gestion, and  so  here  we  are  now  trying  to 
develop  what  should  go  on  a  label  of  the 
bottle  that  contains  some  alcoholic 
beverage. 

I  note  from  the  report  on  the  Fetal 
Alcohol  Syndrome  Public  Awareness 
Campaign  that  the  Department  con- 
cluded that  there  is  a  need  for  a  public 
awareness  campaign  which  educates  the 
public  about  the  possible  dangers  that 
consumption  of  liquor,  beer,  and  wine  by 
pregnant  women  can  present  to  an  un- 
born child.  They  say  that  because  of  the 
nature  of  the  evidence  now  available  as 
to  the  possible  dangers  it  is  not  yet  clear 
that  warning  labels  on  alcoholic  bever- 
age containers  would  be  the  best  tool  to 
educate  the  public. 

Because  the  Department  wants  in  all 
instances  to  avoid  unnecessary  Govern- 
ment regulation — if  there  ever  was  a 
group  of  people  around  here — the  dis- 
tinguished Senator  from  South  Carolina 
is  opposed  to  Government  regulation, 
and  now  he  is  imposing  or  attempting  to 
impose  additional  regulations  on  a  pri- 
vate enterprise,  on  the  public,  where  we 
are  trying  to  get  Government  out  of 
business. 

They  also  say  in  the  report  as  it  relates 
to  the  Fetal  Alcohol  Syndrome  Public 
Awareness  Campaign  if  after  a  reason- 
able period  of  time  the  Department  does 
not  find  that  these  efforts  to  provide 
public  information  have  been  successful 
or  that  more  precise  medical  evidence 
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becomes  available  "the  proposal  to  re- 
quire a  warning  label  on  alcoholic  bever- 
age containers  will  be  reconsidered." 

Now,  this  rulemaking  has  been  con- 
sidered. It  has  been  given  thorough 
study.  There  has  been  thorough  public 
comment  on  it,  and  the  Department  says, 
"We  don't  want  any  more  Government 
regulations.  We  think  this  is  the  most 
effective  way  to  do  it." 

So  now  we  come  today  to  impose  an- 
other regulation  to  cost  industry  more. 

I  always  thought  a  pregnant  woman 
went  to  the  doctor  and  her  doctor  could 
give  her  the  proper  medical  advice  and, 
receiving  that  proper  medical  advice, 
that  is  important,  and  I  am  sure  the 
medical  profession  will  have  the  best  in- 
formation for  the  expectant  mother. 

I  would  think  that  FDA  is  in  agree- 
ment, and  I  understand  they  are  in 
agreement  and  saying,  "Let  us  get  more 
medical  evidence." 

Mr.  President,  I  hope  the  distinguished 
Senator  from  South  Carolina  and  the 
distinguished  Senator  from  Utah  will  not 
put  us  to  the  test  here,  and  that  we  would 
have  hearings  as  suggested  by  the  Sen- 
ator from  Michigan. 

I  was  very  interested  in  listening  to 
the  Senator  from  South  Carolina  read 
the  report  of  the  doctor  from  some- 
where, I  think  it  was  Boston,  who  never 
mentioned  moderate  drinking  one  time. 
It  was  always  the  heavy  drinker.  They 
did  not  condemn  a  moderate  drinker. 
Some  people  do  and  some  people  do  not. 
The  warning  is  there  and  the  educa- 
tional program  is  there. 

We,  I  think,  are  in  agreement  that 
there  is  need  for  public  awareness,  there 
is  a  need  for  a  campaign  to  educate  the 
public  about  the  possible  dangers.  There 
is  no  disagreement  there.  But  why  say 
something  on  a  label  that  is  not  abso- 
lutely the  fact?  Why  put  something  on 
a  label  when  you  have  three  from  Utah, 
and  the  Senator  from  South  Carolina 
comes  up  with  another  one,  the  Senator 
from  New  York  comes  up  with  another 
one?  We  will  never  get  a  consensus.  Why 
not  let  the  regulatory  agencies,  which 
do  not  want  to  regulate  in  this  particu- 
lar instance,  do  the  job  we  are  paying 
them  to  do? 

I  am  very  hopeful  that  we  could  arrive 
at  an  agreement  whereby  we  could  allow 
the  agencies  to  work  in  the  proper  man- 
ner, as  we  would  like  for  them  to  work, 
and  when  they  have  sufficient  evidence 
in  order  to  reconsider  a  label  for  the  con- 
tainers of  alcoholic  beverage,  that  then 
the  agency  itself  could  do  it. 

We  use  them  when  we  want  to  use  them 
and  we  condemn  them  when  we  want  to 
condemn  them.  Here  is  an  opportunity 
to  let  an  agency  work,  an  agency  which 
has  studied  it  thoroughly  and  has  studied 
it  effectively,  and  I  hope  we  can  make  a 
decision  here  to  keep  Government  out  of 
our  business  with  further  regulations 

Mr.  THURMOND.  Mr.  President,  the 
Senator  was  not  in  the  Chamber  hearing 
the  previous  discussion.  The  Senator 
from  South  Carolina  is  not  trving  to 
TCt  more  regulations.  He  is  just  trying 
^.ff}  a  simple  caution  on  bottles  of 
Whisky  like  you  have  got  on  packages 
or  cigarettes. 


Mr.  FORD.  Senator,  is  that  not  a  law? 
Is  it  not  a  regulation?  Is  it  not  an  im- 
position on  industry? 

Mr.  THURMOND.  How  is  it  going  to 
hurt  the  public? 

Mr.  FORD.  The  Senator  has  been 
against  additional  regulation. 

Mr.  THURMOND.  I  sure  am  against 
additional  regulation  unless  it  is  some- 
thing important  to  the  health  of  the  peo- 
ple, and  this  is  important. 

Mr.  FORD.  Was  the  Senator  for  or 
against  the  labeling  on  cigarettes? 

Mr.  THURMOND.  I  was  for  it. 

Mr.  FORD.  The  Senator  was  against 
the  labeling  on  cigarettes  but  he  is  for 
labeling  on  alcohol. 

Mr.  THURMOND.  No,  I  have  no  objec- 
tion to  the  labeling  on  cigarettes.  It  was 
all  right  with  me.  It  is  now  on  cigarette 
packages,  and  maybe  it  will  do  some 
good. 

Mr.  FORD.  Was  the  Senator  for  it  or 
against  it  in  the  beginning? 

Mr.  THURMOND.  The  Senator  men- 
tions here  about  moderate  drinkers,  and 
I  want  to  call  his  attention  to  this.  The 
Journal  of  the  American  Medical  Associ- 
ation of  June  13,  1977,  had  an  article 
which,  I  think,  is  of  great  interest: 

Most  women  are  happy  when  they  find  out 
they're  pregnant,  but  some  recent  research 
hints  that  they  shouldn't  celebrate  with  a 
bottle  of  champagne. 

Heavy  maternal  drinking  during  pregnancy 
Is  a  widely  recognized  hazard  lo  the  fetus 
Many  authors  have  described  the  fetal  alco- 
hol syndrome,  in  which  the  babies  of  alco- 
holic mothers  suffer  various  kinds  of  abnor- 
mal development.  But  now  it  appears  that 
moderate  drinkers  may  have  infants  with 
some  or  all  of  the  features  of  this  syndrome. 
The  effects  appear  to  be  dose  related  and 
have  been  seen  in  the  babies  of  women  who 
drank  as  little  as  one  ounce  (29.6  ml)  of 
absolute  alcohol  a  day  early  in  their  preg- 
nancies. (This  wxjuld  equal  two  or  three  ordi- 
nary cocktails.) 

James  W.  Haneon.  MD,  outlined  these  ob- 
servations at  the  recent  San  Francisco  meet- 
ings of  the  American  Pediatric  Society  and 
the  Society  for  Pediatric  Research.  This'studv 
was  done  when  Dr.  Hanson  was  a  senior  fel- 
low in  the  dysmorphology  unit.  Department 
of  Pediatrics,  University  of  Washington, 
Seattle.  (He  has  since  moved  to  the  Univer- 
sity of  Iowa.  Iowa  City,  where  he  Is  assUtant 
professor  of  pediatrics  and  director  of  the 
Division  of  Medical  CJenetics.)  In  Seattle,  he 
worked  with  two  of  the  pioneer  Investigators 
of  the  fetal  alcohol  syndrome:  Ann  Pytko- 
wlcz  Strelssguth,  PhD.  associate  professor  of 
psychiatry,  and  David  W.  Smith,  MD,  pro- 
fessor of  pediatrics.  They  are  coauthors  of  the 
present  study. 

The  Seattle  group  produced  two  of  the 
articles  that  defined  the  fetal  alcohol  syn- 
drome in  the  literature,  at  least  in  English. 
They  appeared  In  The  Lancet,  June  9,  1973 
and  Nov.  3.  1973.  In  the  latter  article,  the 
authors  recount  an  early  reference  to  the 
recognition  of  the  dangers  of  maternal  drink- 
ing. In  ancient  Carthage,  "The  bridal  couple 
was  forbidden  to  drink  wine  on  their  wedding 
night  in  order  that  defective  children  might 
not  be  conceived."  Further,  in  1834,  a  com- 
mittee appointed  by  the  House  of  Commons 
to  investigate  drunkenness  reported  that  the 
infants  of  alcoholic  mothers  sometimes  had  a 
"stan-ed,  shrivelled,  and  imperfect  look." 

And  so  on.  The  medical  evidence  is 
conclusive.  We  have  a  book  here  of  doc- 
tors' testimony,  agreeing  absolutely  how 
it  harms  the  baby. 


What  harm,  again  I  ask,  can  it  do  to 
just  put  a  label  on  a  liquor  bottle,  to  say 
that  consumption  of  alcoholic  beverages 
may  be  hazardous  to  your  health,  may  be 
habit  forming,  and  may  cause  serious 
birth  defects  when  consumed  during 
pregnancy?  Is  that  not  a  good  thing  to 
do?  In  other  words,  are  not  those  groups 
of  people  interested? 

"May  be  hazardous  to  j-our  health." 
That  applies  to  everybody. 

"May  be  habit  forming."  That  espe- 
cially would  apply  to  young  people. 

"May  cause  serious  birth  defects." 
That  would  certainly  interest  the  women 
of  this  coimtrj',  to  know  that.  Some  of 
them  may  not  know  it. 

I  was  riding  on  a  plane  not  long  ago 
with  a  pregnant  lady.  She  was  smoking 
heavily,  and  she  was  taking  drinks. 
T  asked  her  if  she  knew  that  she  could 
be  harming  the  baby.  She  said  no.  she 
did  not  know  that  smoking  would  harm 
the  baby,  or  she  did  not  know  that  drink- 
ing would  harm  the  baby. 

Again  I  say,  putting  such  labels  on 
the  bottles  would  not  harm  anybody, 
and  might  do  some  people  a  lot  of  good! 

Mr.  President,  Senator  Bellmon,  I 
understood,  was  coming  to  speak  on  this 
subject  and  was  going  to  place  in  the 
Record  an  article.  I  will  wait  a  while 
and  see  if  he  comes. 

I  would  like  to  pass  on.  now,  to  another 
doctor's  statement. 

Mr.  President,  these  were  hearmgs 
held  there  in  the  Senate  on  this  very 
question,  about  requirmg  a  label  on  iKjt- 
tles  containing  alcohol.  This  is  the  state- 
ment by  Dr.  Robert  Sokol.  Dr.  Sokol 
came  down  with  Dr.  Rosett,  and  was 
testifymg.  He  said: 

First  of  all,  I  would  like  to  thank  you  for 
the  opportunity  for  testifying  today  My 
name  is  Robe(rt  J.  Sokol.  I  am  an  associate 
professor  in  the  Department  of  Obstetrics 
and  Q>Tiecology  and  assistant  program  direc- 
tor of  the  Perinatal  Clinical  Research  Center 
at  the  Cleveland  Metropolitan  General  Hoepi- 
tal/Ca.se  Western  Reserve  University 

My  research  is  focused  on  early  Identifica- 
tion of  risk  during  pregnancy  as  a  necessary 
condition  for  the  prevention  of  damage  to 
the  unborn  child.  I  will  be  speaking  to  the 
issue  of  acohol  use  during  pregnancy  from 
this  point  of  view. 

I  should  also  point  out  that  I  am  an  In- 
vestigator on  a  grant  proposal  which  Is  at 
present  under  review,  focused  on  evaluating 
the  importance  of  the  volume  and  pattern 
of  alcohol  Intake  to  pregnancy  outcome,  the 
volume  of  decreasing  alcohof  Intake  during 
pregnancy  and  defining  the  contribution  of 
associated  risk  factors,  such  as  poor  nutri- 
tion and  smoking,  ond  other  factors  which 
have  been  mentioned  today. 

My  purpose  here  Is  to  present  some  pre- 
liminary Information  from  a  new  study  of 
alcohol  Intake  during  pregnancy  and  based 
on  these  results,  as  well  as  on  my  exi)erlence 
as  a  practicing  obstetrician,  to  present  some 
suggestions  as  to  what  might  constitute  a 
reasonable  approach  to  Intervening  and  im- 
proving the  outcome  of  these  pregnancies. 

In  oixler  to  examine  risk  factors  and  Infant 
outcomes  associated  with  Bilcohol  use  during 
pregnancy  and  In  order  to  arrive  at  a  profile 
of  the  patients  at  risk,  the  target  population, 
so  to  speak,  we  sun-eyed  risk  factors  and 
pregnancy  outcomes  for  8,000  pregnant  wom- 
en and  their  Infants  delivered  during  a  3- 
year  period  at  Cleveland  Metropolitan  Gen- 
eral Hospital. 
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est.  they  have  to  admit  that  consumption 
of  alcoholic  beveraees  may  be  hazardous 


I  think  that  to  try  here  on  the  Senate 
floor    bv    comnromLse.    or   what/»vpr    in 


that  is  necessary  about  the  specific  lan- 


9988 


CONGRESSIONAL  RECORD  —  SENATE 


May  7,  1979 


This  work  WM  supported  by  the  Perinatal 
Clinical  Research  Center  Grant  from  the 
DlTldon  of  Reeearch  Resources,  NIH.  and 
by  a  grant  from  the  Center  for  Research  for 
Mottaan  and  Children,  National  Institute  of 
Child  Health  and  Human  Development. 

Tlnere  were  114  patients  recognized  as  hav- 
ing an  alcohol  problem.  This  "Alc(Aol 
Qroup"  was  compared  with  a  "Nonalcohol 
Oioup"  which  Included  all  the  remaining 
patients.  More  than  4.3  million  pieces  of  in- 
formation were  evaluated  with  computer  as- 
sistance to  perform  this  study.  Some  of  the 
«n.itne«  were,  I  think,  of  considerable 
interest. 

The  "Alcohol  Oroup"  was  found  to  have 
a  number  ot  characteristics,  i.e..  a  profile 
significantly  different  from  the  "Nonalcohol 
Oroup."  ^or  example — and  these  finding 
confirm  a  good  deal  of  Dr.  Rosett's  work — 
the  "Alcohol  Oroup"  was  older  than  the 
"Nonalcohol  Oroup"  by  an  average  of  about 
a  years.  These  were  not  very  elderly  patients, 
ttiough.  Their  average  age  was  24  years. 
Many  of  these  patients  were  less  than  18. 
Also,  the  alcohol  group  had  had  more  pre- 
vious pregnancies  than  the  nonalcohol 
group.  There  was,  however,  no  difference  In 
the  racial  distribution  between  groups,  43 
percent  being  white,  including  those  of 
Spanish -American  origin. 

The  alcohol  group  patients  were  found  to 
be  at  considerably  Increased  risk  during  preg- 
nancy. They  had  increased  antepartum  and 
Intrapartum  risk  scores.  Risk  scoring  is  an 
attempt  to  seml-quantltatlvely  get  a  notion 
as  to  Just  how  high  a  risk  the  patient  is  at, 
by  putting  together  a  large  number  of  fac- 
tors In  an  attempt  to  predict  adverse  Infant 
outcomes.  The  alcohol  group  here  had  con- 
siderably high  overall  risk  scores.  That  would 
suggest  that  Individual  factors  had  occurred 
more  commonly,  so  we  bad  to  take  a  look  and 
see  exactly   what   they  were. 

These  patients  had  had  more  previous  early 
pregnancy  Idsses,  In  other  words,  miscar- 
riages, but  we  did  not  identify  for  our  par- 
ticular study  group  any  excess  of  previous 
stillborn  infants. 

Interestingly,  they  were  no  less  likely  to  re- 
ceive prenatal  care.  Indeed,  they  were  more 
likely  to  have  been  admitted  to  the  hospital 
for  medical  care  prior  to  labor.  These  patients 
get  sick:  specifically,  they  had  more  gastro- 
enteritis and  more  upper  respiratory  infec- 
tions, viral  illnesses.  As  expected,  they  were 
considerably  more  likely  to  be  smokers.  Also, 
they  were  more  likely  to  abuse  drugs  other 
than  alcohol,  as  well  as  having  other  psycho- 
social problems  recognized  by  the  clinicians 
providing  care. 

In  addition,  they  were  somewhat  more  like- 
ly to  run  Into  problems  during  labor.  Por  ex- 
ample, they  more  likely  to  rupture  the  bag 
of  waters,  the  fetal  membranes,  prior  to  onset 
of  labor,  leading  to  an  increased  risk  of  in- 
fection, which  we  did  observe,  leading,  in 
turn,  to  an  Increased  need  for  medical  induc- 
tion of  labor,  which  we  also  observed. 

Now.  if  you  have  higher  risk,  one  would 
expect  that  the  outcome  should  be  worse,  and 
indeed,  that  is  what  we  observed  in  the  alco- 
hol group.  Their  infanta  did  do  more  poorly. 
Ptrst  of  all,  they  were  of  distinctly  lower 
birth  weight.  Now.  there  are  two  reasons  why 
the  Infant  would  be  too  small.  Either  the 
Infant  can  be  born  too  soon  or  the  infant  can 
have  retardation  of  growth  Inside  the  womb 
or  both. 

These  Infants,  interestingly  enough,  as  a 
group  were  not  bom  too  soon.  Actually  they 
were  slightly  more  likely  to  be  born  late.  That 
is  particularly  Interesting  to  me  as  an  inves- 
tigator. Inasmuch  as  physicians  use  ethanol 
as  an  acute  medication  to  delay  the  onset  of 
premature  labor.  This  finding  demonstrates 
"Internal  consUtency",  thus  tending  to  con- 
firm that  our  other  findings  make  some  sense 
The  imporUnt  thing  though  Is  that  the  prob- 
lem which  we  Identified  was  that  of  Inter- 


uterlne  growth  retardation.  In  addition,  we 
identified  a  2.2  times  increase  In  the  risk 
of  neonatal  mortality.  In  other  words,  the 
Infants  of  women  in  alcohol  groups,  had  a 
greater  than  twofold  Increased  chance  of  dy- 
ing In  the  first  month  of  life. 

All  these  data  are  still  preliminary,  but 
they  do  raise  some  interesting  and  Important 
questions  Alcohol  abuse  during  pregnancy 
was  found  to  be  associated  with  additional 
recognized  risk  factors  and  with  worsened 
outcomes  With  this  profile,  the  question  of 
whether  the  adverse  outcomes  were  really  re- 
lated to  alcohol  or  to  the  associated  risk  fac- 
tors Is  obvious.  Por  example,  lack  of  prenatal 
care  might  be  one  such  major  factor,  but  it 
was  not  more  common  In  the  alcohol  group 
and.  thus,  does  not  account  for  the  adverse 
outcomes. 

Smoking  Is  another  such  factor.  We  evalu- 
ated the  effect  of  smoking  by  comparing, 
within  the  alcohol  group,  the  patients  who 
smoke  with  those  who  did  not.  In  that  com- 
parison, out  of  500  factors  that  we  evaluated. 
there  were  no  significant  differences,  sug- 
gesting that  smoking  did  not  account,  in  this 
particular  population  sample,  for  a  signifi- 
cant increase  In  risk  In  the  alcohol  using 
patients,  and  that  the  findings  here  cannot  be 
accounted  for  on  the  basis  of  tobacco  ex- 
posure during  pregnancy.  Alcohol  abuse 
during  pregnancy  Is  certainly  not  desirable 
It  Is  a  risk  factor  of  significance. 

But  is  alcohol  abuse  a  common  enough 
problem  to  warrant  concern  and  action' 
During  the  study  period  there  were  a  maxi- 
mum of  five  fetal  alcohol  syndrome  Infants 
recognized  by  our  pediatricians  in  the  neo- 
natal nurseries.  Inasmuch  as  more  Infants 
than  this  in  the  alcohol  group  were  under- 
grown  and /or  died,  our  results  would  appear 
to  support  the  concept  of  a  spectrum  of  ad- 
verse outcomes,  in  addition  to  full-blown 
syndrome.  The  less  severe  outcomes  are  prob- 
ably more  difficult  to  recognize,  but  they  are 
also  probably  considerably  more  common 
than  full-blown  fetal  alcohol  syndrome. 

Moreover,  it  is  clear  that  alcohol  abuse  is 
frequently  unrecognized  before  the  birth  of 
the  infant.  We  looked  at  the  frequency  with 
which  the  diagnosis  was  made  during  the 
3-year  period.  In  1977,  1.8  percent,  probablv 
only  the  most  obvious  and  severe  cases,  were 
recognized  by  the  clinicians  caring  for  the 
patients.  This  compares  with  Dr  Rosett's  9 
percent,  for  example  I  would  speculate  that 
the  actual  Incidence  at  our  hospital  might  be 
twice  this,  3  or  4  percent,  perhaps  higher 
Considering  the  adverse  outcomes  which  we 
Identified,  they  certainly  represent  a  problem 
of  Importance. 

Well,  what  might  it  be  reasonable  to  at- 
tempt to  do  about  this  problem? 

Plrst  of  all.  I  think  it  is  clear  that  the  find- 
ings In  this  study,  as  well  as  those  in  litera- 
ture, are  limited.  I  think  that  Is  what  we  have 
been  hearing  people  say  today.  The  whole 
story  Is  not  in.  Support  for  additional  studies 
of  alcohol  related  risk  factors  Is  needed  to 
allow  for  the  design  and  evaluation  of  appro- 
priate prophylactic  and  therapeutic  Inter- 
ventions. 

Alcohol  intake  is  what  is  considered  a  be- 
havioral risk  factor  which  should  be  amen- 
able to  modification.  It  Is  reasonable  to  sus- 
pect that  an  educational  approach  would  be 
of  value.  I  think  that  this  approach  would 
need  to  be  two-pronged. 

In  this  study,  the  frequency  of  recognition 
by  physicians  and  nurses  of  alcohol  abuse 
during  pregnancy  was  found  to  Increase 
significantly  In  the  3d  year  over  the  first  3 
years.  Now,  we  had  no  evidence  of  a  shift  In 
the  population  served  by  our  hospital  during 
that  period.  Based  on  association  in  time — 
and.  I  want  to  point  out  that  this  Is  In  infer- 
ence— I  would  speculate  that  improved  diag- 
nosis was  related  to  increased  awareness. 
Several  conferences  were  mounted  concern- 
ing fetal  alcohol  syndrome,  inasmuch  as  we 


had  a  grant  proposal,  in  addition  to  which 
we  had  Implemented  a  computer-based  ante- 
partum risk  identification  system.  This  sug- 
gests that  an  educational  program  aimed  ai 
individuals  providing  care  to  childbearlng 
age  women  would  be  helpful,  using  the  type 
of  profile  developed  in  the  study.  This  could 
lead  to  earlier  and  more  reliable  recognition 
of  women  with  an  alcohol  problem,  and  r 
believe  this  is  an  Important  and  necessary 
step  before  treatment  could  be  offered.  Dr 
Rosett's  comments  on  the  warning  label  are 
pertinent  here. 

As  the  "second  prong,"  and  educational 
program  for  young  women  at  risk  emphasiz- 
ing dangers  of  alcohol  abuse  for  the  unborn 
baby  might  well  be  helpful.  Dr.  Rosett  has 
presented  some  data  Indicating  some  patients 
can  and  do  decrease  their  alcohol  Intake  dur- 
ing pregnancy.  Again,  using  this  risk  model, 
we  would  expect  to  decrease  risk  and,  indeed, 
that  outcomes  would  improve,  and  they  ap- 
pear to  m  his  study. 

In  conclusion,  then — In  my  opinion,  alco- 
hol abuse  during  pregnancy  is  a  problem  of 
Importance.  There  Is  no  doubt  that  further 
study  is  needed  of  this  problem.  However, 
professional  and  public  education  could  focus 
attention  on  the  problem.  Improved  recogni- 
tion is  a  necessary  condition  for  improving 
the  outcome  of  these  pregnancies. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  THURMOND.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

nie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
New  York. 

Mr.  JAVITS.  Mr.  President,  a  little 
while  ago,  I  suggested  the  possibility  of 
resolving  this  matter  by  adopting  a  label 
which  would  be  analogous  to  what  we 
have  on  cigarettes.  The  cigarette  label 
reads  as  follows : 

The  Surgeon  General  has  determined  that 
cigarette  smoking  is  dangerous  to  your 
health. 

I  propose  to  simply  paraphrase  that 
and  say: 

Caution:  Consimiption  of  alcoholic  bever- 
ages may  be  hazardous  to  your  health. 

That  subsumes  everything — birth  de- 
fects and  the  many  other  consequences. 
While  a  process  of  public  education  is 
still  needed,  this  will  at  least  signal 
a  warning.  I  could  not  support  the 
amendment  as  it  now  stands,  but  I  could 
support  the  amendment  which  I  have 
suggested  for  the  reasons  which  I  have 
suggested. 

I  hope  very  much  that  the  authors  may 
be  persuaded  to  go  that  route.  I  think 
the  likelihood  is  that  it  would  end  up 
this  way,  anyhow,  after  a  lot  of  pain  and 
anguish,  and  we  might  as  well  try  It 
right  the  first  time.  I  hope  It  will  be 
accepted. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to  the  distinguished  Senator  from 
Utah. 

Mr.  HATCH.  Mr.  President,  I  compli- 
ment the  distinguished  Senator  from 
New  York  for  his  suggestion  here.  I  think 
that  Is  a  reasonable  suggestion.  I  can- 
not imagine  anybody  in  the  liquor  indus- 
try being  against  that  label.  To  be  hon- 
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est.  they  have  to  admit  that  consumption 
of  alcoholic  beverages  may  be  hazardous 
to  your  health.  I  am  a  cosponsor  of  this 
amendment  and  certainly,  in  the  interest 
of  cwnpromising  this  matter  and  having 
a  warning  on  alcoholic  beverages  hence- 
forth, if  it  is  all  right  with  the  distin- 
guLshed  Senator  from  South  Carolina,  I 
would  go  along  with  it.  But  it  will  be 
with  the  proviso  that  the  distinguished 
chairman  of  the  Alcoholism  and  Drug 
Abuse  Subcommittee  will,  along  with  my- 
self, the  ranking  minority  member,  hold 
further  hearings  to  determine  whether  or 
not  we  should  strengthen  this  label  and 
add  additional  language  to  it  by  amend- 
ment at  some  later  date. 

With  that  comment,  again,  I  thank  my 
friend  and  colleague  from  New  York  and 
indicate  to  my  friend  and  colleague  frc»n 
South  Carolina  that  I  think  that  may  be 
a  good  approach  here,  today,  especially 
if  we  can  have  the  support  of  a  number 
of  other  Senators. 

Mr.  HUDDLESTON.  Will  the  Senator 
yield  to  me? 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  yield  to  the  distinguished  Sen- 
ator from  Kentucky. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  South  Carolina. 

Mr.  President,  I  point  out  that  what 
we  are  doing  here  is,  it  seems  to  me,  a 
very  imprudent  way  to  approach  a  very 
serious  problem,  one  which,  we  all  agree, 
needs  some  attention.  With  the  sugges- 
tion now  being  made  for  altering  this 
amendment,  we  have  virtually  now  gone 
all  the  way  around  the  bam.  We  have 
eliminated  the  reference  that  the  Sena- 
tor from  South  Carolina  was  concerned 
about  to  begin  with;  that  is,  the  impli- 
cation, healthwise,  to  the  development  of 
the  fetus  for  those  who  use  alcohol  to  a 
heavy  extent.  I  think  what  we  have  done 
is  point  out  the  futility  of  trying  to  de- 
velop here,  on  the  floor  of  the  Senate, 
without  full  consideration  and  through 
exploration  of  the  possibilities  that  are 
available,  exact  wording  of  a  label  warn- 
ing, one  that  would  be  effective  and 
would  accomplish  something. 

It  seems  to  me  that  the  course  has 
been  outlined.  That  is,  that  there  will  be 
further  hearings,  that  the  industry  will 
participate,  that  the  industry  will  con- 
tinue to  work  with  Treasury,  with  HEW. 
with  the  agencies  of  Government  who 
have  the  responsibility  of  protecting  the 
health  of  the  American  citizens,  in  com- 
ing up  with  a  manner  to  approach  this 
problem  in  an  effective  and  satisfactory 
way. 

I  do  not  think  we  can  do  that  on  the 
floor  of  the  Senate.  It  was  not  done  that 
way  in  the  health  warning  that  appears 
on  packages  of  cigarettes  now.  That  spe- 
cific language  was  developed  and  ham- 
mered out  over  a  period  of  time  in  trying 
to  come  up  with  a  phrase  that  would  be 
effective.  It  has  not  been  particularly 
effective. 

If  that  was  a  mistake  in  the  way  it 
was  worded,  then  why  should  we  make  a 
similar  mistake  now  on  a  product  that 
we  have  concern  about?  Why  not  go 
through  the  process  of  hearings  and  ex- 
ploration and  give  us  an  opportunity  to 
have  the  kind  of  label  that  will  be  effec- 
tive? 


I  think  that  to  try  here  on  the  Senate 
floor  by  compromise,  or  whatever,  to 
wwk  out  a  specific  wording,  and  one  that 
may  in  the  final  analysis  mean  nothing, 
go  through  the  regulatory  process,  im- 
pose on  the  industry  the  burden,  albeit 
a  manner  burden,  of  adding  such  a  warn- 
ing, but  to  add  something  that  is  ineffec- 
tive and  will  accomplish  virtually  noth- 
ing, seems  to  me  to  be  imprudent  at  this 
time. 

So  I  would  suggest,  Mr.  President,  that 
we  ought  to  reject  this  amendment  at 
this  time  with  the  clear  understanding 
that  the  subcommittee  will  conduct  the 
hearings,  that  the  process  will  go  for- 
ward in  developing  the  best  way  to  advise 
the  American  public  as  to  what  the  po- 
tential hazards  of  excessive  use  of  alco- 
hol may  be. 

Mr.  THURMOND.  Mr.  President,  I  say, 
in  doing  this,  that  I  feel  very  strongly 
that  the  original  way  in  which  I  intro- 
duced this  amendment  is  the  way  it 
should  pass.  But  in  view  of  the  situation 
that  has  arisen  here,  I  ask  unanimous 
consent  to  amend  my  amendment  to 
strike  from  it  these  words,  after  the  word 
"caution"  on  the  second  line:  "may  be 
habit  forming,  and  may  cause  serious 
birth  defects  when  consumed  during 
pregnancy." 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. 

The  amendment  is  modified. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  51.  after  line  13.  insert  the  fol- 
lowing: 

Section  22.  Section  403  of  the  Federal 
Pood.  Drug  and  Cosmetic  Act.  (21  U  SO. 
343 ) .  be  amended  to  read  as  follows : 

■■<Q)  No  bottle  or  container  containing  a 
beverage  having  more  than  24  per  centum 
of  alcohol  by  volume,  unless  the  label  of 
such  bottle  contains  the  following  state- 
ment: 

'Caution:  Consumption  of  alcoholic  bev- 
erages may  be  hazardous  to  your  health.' 
Such  statement  shall  be  located  In  a  con- 
spicuous and  legible  type  in  contrast  by 
typography,  layout,  or  color  with  other 
printed  matter  on  the  label." 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  distin- 
guished Senator  from  New  York  (Mr. 
Javits>  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  sorry.  I  did  not  hear  the  motion  of 
the  Senator  from  South  Carolina.  Was 
it  for  the  adoption  of  the  amendment? 

Mr.  RIEGLE.  To  modify. 

Mr.  HUDDLESTON.  I  have  no  objec- 
tion to  the  modification. 

The  PRESIDING  OFFICER.  'What  is 
the  will  of  the  Senate? 

Mr.  RIEGLE.  Mr.  President,  I  am  sym- 
pathetic to  the  efforts  of  the  Senator 
from  South  Carolina  in  what  he  is  at- 
tempting to  do  here.  I  think  there  are 
health  risk  problems  that  need  to  be 
addressed.  I  think  some  kind  of  label 
is  appropriate. 

Being  new  to  the  chairmanship  of  this 
committee,  not  having  had  yet  the  op- 
portunity to  conduct  specific  hearings 
in  this  area,  I  feel  we  do  not  have  all 


that  is  necessary  about  the  specific  lan- 
guage short  of  formal  hearings. 

Despite  that,  I  do  think  the  modifica- 
tion suggested  by  the  Senator  from  New 
York  to  the  amendment  of  the  Sena- 
tor from  South  Carolina  is  a  construc- 
tive step.  I  think  the  willingness  of  the 
Senator  from  South  Carolina  to  accept 
that  kind  of  language  under  the  circum- 
stances is  an  appropriate  step  on  his 
part. 

As  I  see  this,  if  this  amendment  is 
agreed  to  today,  and  I  gather  there  will 
be  a  vote  on  it  because  I  know  the  Sena- 
tor from  Kentucky  is  opposed  to  the 
amendment,  in  any  case  if  the  amend- 
ment were  to  be  agreed  to,  then  pre- 
sumably we  take  this  language  to  a  con- 
ference with  the  House  and,  depending 
on  the  attitude  of  the  House  and  what 
action  they  may  have  taken  legislartively, 
an  effort  would  be  made  to  work  out  the 
issue. 

In  either  event,  whether  the  amend- 
ment is  i>assed  today  or  not.  let  me  just 
state  that  the  intention  of  the  subcom- 
mittee, myself  as  chairman,  is  to  move 
ahead  with  hearings  this  year  on  this 
subject  and  to  invite  all  parties  in  inter- 
est, the  alcohol  beverage  industry,  to 
come  and  testify,  to  lay  out  a  full  record 
in  this  area  so  that  we  are  in  a  position 
to  either  undergird  any  action  the  Sen- 
ate might  take  today,  or,  failing  that,  to 
be  in  a  position  to  bring  forward  legisla- 
tive recommendations  of  our  own  at  a 
later  point. 

Mr.  HUDDLESTON.  Just  for  the  in- 
formation of  Senators,  it  would  be  my 
intention  to  move  to  table  the  amend- 
ment by  the  Senator  from  South  Caro- 
lina for  the  reasons  I  have  indicated 
here.  I  think  we  should  proceed  in  a  more 
orderly  fashion. 

At  the  appropriate  time.  I  should  ask 
for  the  yeas  and  nays.  I  understand  there 
is  a  desire  on  the  part  of  the  leadership 
not  to  have  a  vote  before 

Mr.  RIEGLE.  Before  4:15,  if  I  under- 
stand. 

Mr.  HUDDLESTON.  I  understand  that 
has  been  withdrawn  now  and  the  vote 
can  be  held  at  any  time. 

I  am  not  one  to  hold  up  the  Senate. 
I  would  be  prepared  to  make  that  motion 
when  the  discussion  is  completed. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  such  a  motion. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  ordering  the  yeas  and  nays 
on  the  motion  to  table? 

Without  objection,  it  is  so  ordered. 

Is  there  a  sufiBclent  second?  There  is 
a  sufHcient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
thank  the  Senator  for  assisting  in  iron- 
ing out  this  matter. 

Mr.  HATCH.  Mr.  President.  I  would 
like  to  make  it  clear  on  the  record  as 
the  ranking  minority  member  on  this 
subcommittee  that  I  feel  the  distin- 
guished Senator  from  South  Carolina  has 
done  his  level  best  to  compromise  this 
issue  and  to  accommodate  Senators,  and 
I  think  a  number  of  industries  through- 
out the  country. 

Just  so  the  industries  understand  from 
where  I  am  coming.  I  agree  with  this 
compromise  today.  But  should  this  lose. 
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I  '•An  assure  the  people  in  the  industry 
that  whatever  comes  out  of  the  commit- 
tee will  be  a  much  tougher  amendment 
and  a  much  tougher  labeling  require- 
ment than  what  we  have  right  now. 

I  am  b(H>eful  our  colleagues  will  vote 
for  this  because  it  is  a  simple  labeling  re- 
quirement. It  does  put  pe<H>le  on  notice. 

I  think  the  committee  can  do  some 
additional  work  on  how  we  might  in- 
form Industry  so  they  can  do  a  better 
Job  informing  those  who  are  pregnant 
and  who  otherwise  do  not  know  the 
harmful  effects  of  hard  liquor. 

I  think  in  the  process,  perhaps,  we 
can  do  a  good  service  for  America. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  say  before  the  vote  that  it  is  my 
hope  that  the  Senate  will  adopt  this 
amendment,  although  it  is  not  as  strong 
as  it  should  be. 

I  say  further  that  the  liquor  Industry 
always  has  been  against  this  amend- 
ment. The  liquor  Industry  is  against  it 
today.  They  have  been  calling  in  here. 
I  have  had  Senators  tell  me  that  they 
have  called  in.  One  Senator  just  told  me 
he  had  several  calls  frcHn  the  liquor  in- 
terests and  they  do  not  want  this  amend- 
ment. They  do  not  want  anything  to  dis- 
courage drinking  liquor. 

I  hope  the  Senate  will  see  tit  to  adopt 
this  amendment. 

•  Mr.  BELLMON.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
the  distinguished  senior  Senator  from 
South  Carolina.  This  amendment  would 
require  health  warning  labels  on  alco- 
holic beverages. 

I  am  especially  concerned,  Mr.  Presi- 
dent, about  the  growing  evidence  that 
alcohol  plays  a  major  role  in  certain  en- 
tirely preventable  birth  defects.  These 
defects,  referred  to  as  the  fetal  alcohol 
syndrome,  are  highly  correlated  with  the 
level  of  alcohol  consumption  by  the 
mother  during  pregnancy. 

In  a  recent  article  published  in  the 
Journal  of  Pediatrics,'  Dr.  James  Han- 
son and  his  associates  reported  that 
features  of  the  fetal  alcohol  syndrome 
(PAS)  were  found  in  19  percent  of  the 
children  whose  mothers  constmied  2  or 
more  ounces  of  alcohol  per  day  during 
pregnancy.  PAS  features  were  observed 
In  11  percent  of  the  children  whose 
mothers  consumed  an  average  of  1  to  2 
ounces  of  alcohol  per  day.  This  repre- 
sents the  amount  of  alcohol  which  is 
found  in  2  to  3  12-ounce  bottles  of  beer, 
1-oimce  servings  of  liquor,  or  4-ounce 
glasses  of  wine.  Thus,  there  is  solid  sci- 
entific evidence  that  even  moderate 
levels  of  alcohol  consumption  during 
pregnancy  can  have  an  adverse  effect 
upon  the  fetus. 

Mr.  President,  the  Census  Bureau  esti- 
mates that  there  will  be  about  3.6  million 
live  births  in  the  United  States  this  year. 
HEW  studies  indicate  that  about  3  to  5 
percent,  or  95,000  to  160,000  of  the 
mothers  of  these  infants  will  be  heavy 
drinkers  and  from  1  to  2  percent,  or  31  - 
000  to  63,000.  could  be  diagnosed  as 
alcoholics.  Thus,  according  to  Dr.  Han- 
son's findings  that  there  is  clear  evi- 
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dence  of  fetal  abnormalities  in  11  to  19 
percent  of  the  infants  whose  mothers  are 
moderate  to  heavy  drinkers,  at  least 
6.000  and  possibly  as  many  as  17,000 
children  may  be  bom  with  alcohol  re- 
lated birth  defects  this  year. 

Mr.  President,  every  one  of  these  birth 
defects  is  preventable  and  I  am  con- 
vinced that  the  vast  majority  of  women, 
even  those  with  a  history  of  alcohol 
abuse,  will  respond  if  they  understand 
the  rislcs  involved.  Unfortunately,  most 
mothers  are  unaware  of  the  risks  asso- 
ciated with  alcohol  consumption  during 
pregnancy.  Most  of  the  studies  which 
have  documented  the  relationship  be- 
tween alcohol  consimiption  and  birth  de- 
fects have  been  carried  out  within  the 
past  5  years.  As  a  result,  many  people, 
including  physicians  In  private  practice, 
have  not  been  exposed  to  this  informa- 
tion. Thus,  it  is  imperative  that  we  use 
every  possible  communication  system  to 
disseminate  this  vital  information  to 
those  who  need  it.  Warning  labels  will 
be  especially  useful  to  low-income 
women  who  have  limited  exposure  to 
the  mass  media  and  often  do  not  have 
adequate  prenatal  care. 

Mr.  President,  there  is  serious  debate 
over  whether  or  not  warning  labels 
actually  serve  a  useful  purpose.  There  is 
compelling  evidence,  however,  that  such 
information  is  effective  where  there  is  a 
direct  and  immediate  relationship  be- 
tween what  people  do  and  the  impact  of 
their  behavior  on  important  individual 
values  such  as  the  desire  for  healthy 
children.  For  example,  there  was  a  dra- 
matic decrease  in  the  use  of  LSD  by 
young  women  when  it  was  reported  that 
there  was  a  possible  link  between  LSD 
and  birth  defects.  I  am  convinced  tliat 
women  will  respond  equally  well  to  evi- 
dence that  there  are  risks  associated 
with  moderate  to  excessive  alcohol  con- 
sumption. 

Finally.  Mr.  President.  I  would  like  to 
note  that  there  is  a  strong  feeling  among 
health  specialists  that  we  must  begin  to 
emphasize  prevention  and  individual  re- 
sponsibility for  one's  own  health.  To 
achieve  this  goal,  however,  we  must  in- 
form citizens  of  the  health  risks  asso- 
ciated with  their  actions.  This  amend- 
ment represents  a  step  in  the  right  di- 
rection by  calling  attention  to  risks  as- 
sociated with  consumption  of  beverage 
alcohol.  I  urge  its  adoption  and  hope  that 
the  Senate  conferees  will  strongly  re- 
sist any  attempts  to  delete  this  provision 
in  any  conference  with  the  House  on  this 
legislation. 

I  submit  for  the  Record  an  article  en- 
titled "Petal  and  Neonatal  Medicine."  by 
Dr.  James  W.  Hanson  and  Dr.  David  W. 
Smith. 

The  article  follows : 

The  Effects  of  Modehate  Alcohol  Cok- 
SUMPTION  During  Pregnancy  on  Pbtal 
Orowth   and  Morphogenesis 

(By  James  W.  Hanson,  M.D..  Ann  P>'tlcowlcz 
Strelssguth.  Ph.D.,  and  David  W.  SnUth. 

M.D.) 

Heavy  alcohol  consumption  during  preg- 
nancy is  now  widely  recognized  as  a  serious 
risk  to  the  exposed  fetus.'  Although  experi- 
ments in  other  animals  ' '  suggest  that  lesser 
amounts  of  alcohol   may  also  have  a  det- 


FVMtnotee  at  end  of  article. 


rimental  effect  on  fetal  growth  and  mc«ptao- 
genesis,  this  has  not  been  clearly  demon- 
strated In  man.  In  this  paper,  we  report  tb* 
results  of  a  prospective  study  of  the  effects 
on  the  fetus  of  alcohol  consumption  during 
pregnancy.  Results  suggest  that  moderate 
Intake  of  alcohol  during  early  pregnancy  may 
also  be  hazardous  to  the  developing  infant. 

METHODS 

Abbreviations  used: 

FAS :  fetal  alcohol  syndrome 

AA:  absolute  alcohol 

The  subjects  were  163  selected  offspring  of 
1.629  mothers  who  participated  in  a  larger 
study  of  pregnancy  and  health  at  two  Seattle 
hospitals.  All  pregnant  women  In  prenatal 
care  by  the  fifth  month  of  pregnancy  at 
either  hospital  during  a  one-year  period 
were  eligible  for  this  study.  Eighty-five  per- 
cent agreed  to  participate.  These  1.639 
mothers  were  interviewed  during  the  fifth 
month  of  pregnancy  regarding  their  alcohol 
and  caffeine  ingestion  during  and  in  the 
month  prior  to  recognition  of  pregnancy. 
Also  determined  was  their  use  of  nicotine, 
drugs,  and  their  diet  during  pregnancy .< '  Al- 
cohol use  was  determined  by  self-report 
from  a  quantlty-frequency-varability  inter- 
view and  scored  according  to  average  ounces 
of  absolute  alcohol  consumed  daily.'  Prior 
study  has  Indicated  these  scores  to  have 
high  reliability  on  reinterview  one  week 
later.' 

The  mothers  were  predominantly  white, 
middle  class,  and  well  educated.  Two-thirds 
were  receiving  prenatal  care  through  pre- 
paid medical  cooperative  and  one-third 
through  the  University  of  Washington  Hos- 
pital and  clinics,  which  serve  a  wide  variety 
of  socioeconomic  classes. 

TABLE  l.-RELATIONSHIP  OF  NEONATAL  ABNORMALITY  TO 
MATERNAL  ALCOHOL  INTAKE  PRIOR  TO  RECOGNITION  OF 
PREGNANCY 


Average  ounces 

absolute  alcohol/day ' 

Clinical  category 

>1.0    0.11-0.9! 

<0. 1        Total 

A.  Abnormal  with  (ea- 
tutejof  FAS' 

B.  Minor  anomalies  not 
su|j»5tiveof  FAS  .  . 

C.  Normal 

9 

3 
58 

0 

2 
29 

2            11 

2             7 
58           145 

Total  - 

70 

31 

62           163 

'  AA  score  in  the  month  preceding  recognition  of  pregnancy. 

-  Newborn  infants  in  this  category  were  examined  as  controls 
to  maintain  the  double  blind  on  days  when  no  mother  in  the 
light-drinking  category  delivered. 

'  Includes  2  newborn  infants  diagnosed  FAS. 

Infants  selected  for  dysmorphology  evalu- 
ation were  those  born  to  mothers  who  either 
reported  the  average  consumption  of  one 
ounce  or  more  of  absolute  alcohol  per  day 
(AA  score  less  than  or  equal  to  1) ,  or  who  re- 
ported Intoxications  during  pregnancy  with 
ingestion  of  five  or  more  drinks  per  occa- 
sion. For  each  such  Infant  a  control  Infant 
was  randomly  selected  from  among  the  re- 
maining study  Infants  born  that  same  day 
whose  mothers  were  Infrequent  drinkers  oc 
abstainers.  On  days  when  no  abstainers  or 
infrequent  drinkers  delivered,  a  control  In- 
fant was  selected  whose  mother  was  the  light- 
est drinker  available. 

Selection  of  the  Infants  for  dysmorphology 
evaluation  was  based  on  maternal  drinking 
history,  date  of  delivery,  and  hospital  of 
birth.  The  scKloeconomlc  status  of  the  Infant 
was  not  a  criterion.  All  selection  was  done  by 
a  research  assistant  who  had  no  information 
other  than  the  date  of  delivery,  the  hospital 
of  birth,  and  the  mother's  drinking  history. 
The  goal  of  the  selection  and  matching  pro- 
cedure was  to  allow  the  pediatrician  to  ex- 
amine a  pair  of  Infants  at  the  same  time  at 
the  same  hospital,  without  knowledge  of 
maternal  drinking  history. 
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Using  the  procedure,  204  infants  born  to 
study  mothers  were  selected  for  evaluation. 
Not  all  could  be  examined  due  to  time  con- 
straints on  the  pediatricians,  early  discharge 
from  the  hospital,  or  other  scheduling  con- 
flicts. Three  sets  of  twins  were  excluded. 
Thus,  the  subjects  for  the  study  were  163 
infants,  selected  according  to  the  criteria 
listed  above  who  all  received  a  dysmorphol- 
ogy evaluation  by  a  pediatrician  (J.WJI.  or 
designaited  substitute),  without  knowledge 
of  maternal  drinking  history. 

Infants  were  evaluated  for  abnormalities 
of  growth,  development,  and  morphogenesis 
using  a  standard  procedure.  Particular  atten- 
tion was  paid  to  major  and  minor  alterations 
of  morphogenesis  characteristic  of  the  fetal 
alcohol  syndrome." 

TABLE  ll.-RELATIONSHIP  OF  NEONATAL  ABNORMALITY  TO 
MATERNAL  ALCOHOL  INTAKE  DURING  1ST  5  MO  OF 
PREGNANCY 


Average  ounces  absolute  alcohol/day 
Clinical  category  >1.0     '0.11-0.9    <0. 1        Total 


A.  Abnormal  with 
features  of  FAS  ^ 

B.  Minor  anomalies  not 
suggestive  of  FAS. . . 

C.  Normal 

3 

1 
26 

4 

4 
46 

4 

2 
73 

11 

7 
145 

Totil 

30 

54 

79 

163 

>  Newborn  infants  m  this  category  were  examined  as  controls 
to  maintain  the  double  blind  on  days  when  no  mother  in  the 
light-drinking  category  delivered. 

-  Includes  2  newborn  infants  diagnosed  FAS. 

Each  infant  was  rated  according  to  these 
criteria:  (1)  small  size  for  gestational  age 
(weight  or  length  or  both  less  than  third 
percentile);  (2)  mlcroephaly  (head  circum- 
ference less  than  third  percentile) ;  (3)  short 
palpebral  fissures  (palpebral  fissure  width 
less  than  1.8  cm  in  Infants  greater  than  36 
weeks'  gestational  age*;  and  (4)  multiple 
dysmorphic  features  (two  or  more  significant 
dysmorphic  features  Judged  by  clinical  ob- 
servation). Features  receiving  positive  rat- 
ings in  category  4  Include:  broad,  low  nasal 
bridge,  epicanthlc  folds,  long  phlltrum. 
small  nails,  llmltaUon  of  Joint  movement, 
large  hemangiomas,  altered  palmar  crease 
patterns,  cardiac  murmurs,  and  ear  anom- 
alies. 

On  the  basis  of  the  above  ratings  each 
newborn  infant  was  placed  Into  one  of  three 
clinical  categories:  (A)  Features  compatible 
with  fetal  alcohol  syndrome:  definitely  or 
probably  abnormal  with  features  suggestive 
of  a  prenatal  effect  of  alcohol  on  growth  and 
morphogenesis  (rated  abnormal  on  at  least 
two  of  the  four  criteria  and  rated  abnormal 
on  either  short  palpebral  fissures  or  multiple 
dysmorphic  features);  (B)  Minor  abnormali- 
ties not  indicative  of  FAS:  minor  abnor- 
malities of  growth  and  morphogenesis  not 
suggestive  of  a  prenatal  effect  of  alcohol;  and 
(C)  Normal:  normal.  Including  Infants  with 
normal  variants  and  single  borderline  ab- 
normalities. 

RESt7LTS 

Of  the  163  infants  examined,  11  were 
placed  in  group  A:  features  compatible  with 
FAS.  Two  of  these  Infants  were  found  to 
have  enough  features  of  FAS  to  be  Judged 
to  clearly  have  this  disorder.  For  each  infant 
the  diagnosis  of  FAS  was  Independently  sus- 
pected by  the  regular  staff  of  the  newborn 
nurseries.  Both  mothers  were  described  in  the 
medical  records  as  alcoholics  and  both 
mothers  were  nonwhite,  although  nonwhites 
constituted  only  9  percent  of  the  Interviewed 
sample. 
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TABLE  III.— AVERAGE  MATERNAL  ALCOHOL  CONSUMPTION 
FOR  INFANTS  IN  EACH  CLINICAL  CATEGORY 


Average  ounces  of  absolute 
alcohol/day 


Prerecognilion 
or  pregnarKy  i 


1st  5  mo  of 
pregnancy 


Clinical  category         N 


X  ail  X  07/ 

day      Range         day     Range 


A.  Abnormal      with 
features  of  FAS  2.--     11 

B.  Minor  anomalies 
not  suggestive  of 

FAS 7 

C.  Normal 145 


4.3    0-25.8 


1.4      0-6.9 
.8      0-8. 6 


1.2      0-8.6 


.9      0-5. 0 
.6      0-2.6 


>  During  the  month  preceding  recognition  of  pregnancy. 
-  Includes  2  newborn  infants  diagnosed  FAS. 

Nine  other  infants  in  category  A  were  also 
Judged  to  show  some  features  compatible 
with  prenatal  effects  of  alcohol  on  growth 
and  morphogenesis.  Seven  of  these  nine  In- 
fants had  mothers  who  had  an  AA  scores  1 
In  the  month  preceding  recognition  of  preg- 
nancy. However,  only  one  of  these  mothers 
also  had  an  AA  scores  1  during  the  first  five 
months  of  pregnancy.  No  information  on 
drinking  behavior  later  in  pregnancy  was 
obtained. 

In  Table  I  is  shown  the  distribution  of  all 
163  Infants  according  to  AA  scores  and  clini- 
cal ratings  of  offspring.  When  clinical  cate- 
gories B  and  C  are  combined  and  a  compari- 
son is  made  between  category  A  and  cate- 
gories B  and  C,  this  2x3  contingency  table 
Is  significantly  different  from  chance  (Fish- 
er's exact  test:  P  =  0.023),  indicating  a  sig- 
nificant relationship  between  self-reported 
alcohol  consumption  in  the  month  preceding 
recognition  of  pregnancy  and  abnormalities 
suggestive  of  FAS. 

The  AA  score  In  the  first  five  months  of 
pregnancy  Is  compared  In  Table  II  to  clinical 
ratings  of  offspring.  This  AA  score  is  not 
significantly  related  to  abnormalities  sug- 
gestive of  FAS  (2x3  contingency  table  not 
significantly  different  from  chance;  Fisher's 
exact  test:  P^ 0.546). 

In  Table  III  is  displayed  the  average  AA 
scores  for  mothers  of  infants  In  each  clini- 
cal category.  As  anticipated,  the  mothers  of 
Infants  with  feattires  of  PAS  had  higher 
average  AA  scores  both  prior  to  and  after 
recognition  of  pregnancy  compared  to  the 
other  mothers.  A  substantial  drop  In  AA 
score  during  the  pregnancy  was  noted  in  all 
categories. 

Among  the  163  mothers  there  were  16 
whose  prerecognltlon  of  pregnancy  AA  score 
was^2.  Three  of  these  women  (19  percent) 
delivered  children  who  were  considered  to 
have  features  consistent  with  FAS.  All  three 
of  these  women  consumed  substantially 
more  than  2  ounces  of  absolute  alcohol/day. 
Similarly,  there  were  64  women  in  the  study 
who  consumed  between  1  and  2  ounces  of 
absolute  alcohol/day  In  the  month  preceding 
recognition  of  pregnancy.  Six  of  these  women 
(11  percent)  delivered  children  who  were 
considered  to  have  features  of  FAS. 

Nicotine  and  caffeine  use  were  also  studied, 
but  neither  was  as  strongly  related  to  neo- 
natal abnormality  as  was  alcohol.  Of  the  11 
Infants  considered  to  show  an  effect  of  al- 
cohol on  prenatal  growth  and  development, 
four  were  from  nonsmoking  mothers,  four 
were  from  heavy  smokers  (nicotine  16  mg  or 
more  day),  and  three  were  from  moderate 
smokers  (  <  16  mg/day ) .  In  terms  of  caffeine 
ingestion,  six  of  these  U  infants  were  from 
low  caffeine  users  (equivalent  of  <  4  cups  of 
coffee  day ) ,  two  were  from  moderate  caffeine 
users  (equivalent  of  4  to  8  cups  of  coffee 
day),   and   three  were  from  heavy  caffeine 


users  (equivalent  of  8  cups  or  more  of  coS**' 
day).  The  strong  positive  correlation  Ijetween 
heavy  use  of  alcohol,  nicotine,  and  c&ffeUM 
precludes  further  separation  of  these  effect*. 

In  the  absence  of  heavy  alcohol  use. 
neither  heavy  nicotine  use  nor  heavy  caffeine 
use  alone  could  be  shown  to  be  related  to 
FAS.  Eleven  mothers  were  classified  as  heavy 
smokers  but  not  heavy  drinkers  and  14 
women  were  classifled  as  moderate  smokers 
but  not  heavy  drinkers.  None  of  these  had 
Infants  who  met  the  criteria  for  PAS  Simi- 
larly, of  five  women  who  were  hea^-y  cafteine 
users  and  not  heavy  drinkers  and  16  who 
were  moderate  caffeine  users  and  not  heavy 
drinkers,  none  had  offspring  who  met  the 
criteria  for  PAS.  While  these  data  do  not  pre- 
clude the  possibility  of  an  interactive  effect, 
they  Indicate  that  neither  nicotine  nor  caf- 
feine Is  the  primary  agent 

There  were  no  women  In  the  sample  of  163 
who  reported  taking  heroin,  cocaine.  PCP 
iSerynl),  morphine,  or  mescaline  during 
pregnancy.  One  mother  reported  LSD  use 
during  pregnancy;  she  was  not  a  heavy 
drinker  and  her  Infant  was  normal.  Two 
mothers  reported  use  of  amphetamines  dur- 
ing pregnancy;  one  was  also  a  heavy  drinker 
and  her  Infant  was  Judged  to  show  an  effect 
of  alcohol  on  fetal  development;  the  other 
was  not  a  heavy  drinker  and  her  Infant  was 
normal. 

DISCUSSION 

These  data  provide  a  strong  reason  to  sus- 
pect that  moderate  levels  of  alcohol  con- 
sumption during  early  pregnancy  can  have 
an  adverse  effect  on  the  fetus.  Although  the 
rriothers  of  the  two  Infants  who  had  the 
mcst  obvious  features  of  FAS  both  drank 
heavily  preceding  and  during  the  early  stages 
of  pregnancy,  six  of  nine  other  women  who 
had  children  with  numerous  features  con- 
sistent with  a  prenalil  effect  of  alcohol  had 
AA  scores  between  1  and  2.  This  suggests  that 
at  moderate  levels  of  maternal  alcohol  con- 
sumption there  are  recognizable  signs  of 
altered  growth  and  morphogenesis,  clinically 
apparent  at  the  time  of  birth.  In  some  of 
the  exposed  children  The  strongest  relation- 
ship between  maternal  alcohol  consumption 
and  fetal  outcome  seems  to  exist  for  drink- 
ing behavior  In  the  month  preceding  recog- 
nition of  pregnancy 

In  the  interview,  subjects  were  asked  first 
about  how  much  they  drank  during  preg- 
nancy and  then  asked  the  same  set  of  ques- 
tions for  the  "month  prior  to  pregnancy." 
From  comments  made  by  some  women,  we 
believe  that  the  subjects  thought  of  "during 
pregnancy"  as  that  time  after  they  knew 
they  were  pregnant  and  the  "month  prior  to 
pregnancy"  as  the  month  before  they  knew 
they  were  pregnant.  If  this  is  true  for  a  sub- 
stantial number  of  subjects,  and  if  we  as- 
sume that  most  women  did  not  know  that 
they  were  pregnant  until  a  few  weeks  after 
conception.  It  may  be  that  the  period  we 
refer  to  In  this  paper  as  the  "month  preced- 
ing recognition  of  pregnancy"  actually  con- 
tains the  first  few  weeks  after  conception 
The  substantial  drop  from  "prerecognltlon  of 
pregnancy"  AA  scores  to  "during  pregnancy" 
AA  scores  is  compatible  with  this  explana- 
tion In  that  many  women  discussed  decreas- 
ing their  alcohol  Intake  in  the  interest  of 
fetal  welfare.  A  similar  decrease  in  drink- 
ing during  pregnancy  has  been  reported  by 
Little  and  associates." 

The  observation  that  drinking  behavior  in 
the  immediate  prerecognltlon  of  pregnancy 
period  Is  more  strongly  related  to  fetal  out- 
come suggests  that  the  quantity  and  timing 
of  alcohol  intake  in  the  earliest  stages  of 
pregnancy  have  important  Implications  for 
fetal  growth  and  development.  This  observa- 
tion Is  of  vital  importance  In  counseling, 
since  a  woman  may  not  be  aware  she  Is  preg- 
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n»nt  for  two  we«ka  or  mor«.  If  tbls  obs«rva- 
tlon  U  coaflnxMd.  It  will  poae  a  serious  dl- 
lemnik  for  obstetrlclaiia  and  drinking 
mothers.  At  the  present  time,  it  seems  pru- 
dent to  adTlae  women  to  reduce  their  alcohol 
lnt«k«  prior  to  starting  a  pregnancy. 

It  appears  that  we  can  now  visualize  the 
earlleat  Indications  of  a  crude  doee-response 
curve  relating  maternal  alcohol  Intake  to 
outcome  of  pregnancy.  These  data  suggest 
that  the  disk  of  having  a  newborn  child  wU^ 
FAS  Increases  proportionately  with  the  aver- 
age dally  alcohol  Intake.  If  average  maternal 
Ingestion  Is  less  than  one  ounce  of  absolute 
alcohol  per  day,  the  apparent  risk  for  abnor- 
malities appears  to  be  low.  In  the  range  of 
1  to  3  ounces  of  absolute  alcohol/day,  the 
risk  may  approach  10  percent.  Among  the 
women  who  drank  an  average  of  3  or  more 
ounces  of  ethanol  dally,  IS  percent  had  In- 
fants who  were  considered  abnormal.  Tn  each 
of  these  latter  instances,  however  the  re- 
ported average  dally  maternal  alcohol  con- 
sumption was  greater  than  S  ounces.  Previous 
reports'  have  suggested  that  In  chronic  al- 
coholic women  the  risk  of  producing  a  clini- 
cally abnormal  child  may  be  40  percent  or 
more. 

Little  is  known  about  the  predictive  valid- 
ity of  abnormalities  suggestive  of  FAS.  Only 
follow-up  studies  will  determine  to  what  ex- 
tent these  abnormalities  of  growth  and 
morphogenesis  will  be  related  to  later  devel- 
opmental, intellectual,  or  behavioral  prob- 
lems. It  is  also  not  clear  from  these  data  bow 
the  risk  to  the  fetus  may  be  affected  by  the 
pattern  of  maternal  drinking  or  by  the  dura- 
tion of  heavy  drinking  during  pregnancy. 

We  are  concerned  that  the  children  who 
displayed  the  most  abnormalities  of  growth 
and  morphogenesis  are  at  a  particularly  high 
risk  for  abnonpal  central  nervous  system 
function,  but  no  data  on  the  point  are  cur- 
rently available.  The  long-term  follow-up 
evaluations  of  this  group  of  children  will 
provide  the  subject  of  a  future  report. 
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Mr.  HUDDLESTON.  Mr.  President,  I 
move  that  the  amendment  of  the  Sena- 
tor from  South  Carohna  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the  Sena- 
tor from  South  Carolina.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh)  ,  the 
Senator  from  Delaware  (Mr.  Biden), 
the  Senator  from  New  Jersey  (Mr. 
Bradley),  the  Senator  from  Missouri 
(Mr.  Eagleton>,  the  Senator  from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  New  York  (Mr.  Moynihan)  ,  and  the 
Senator  from  Florida  (Mr.  Stone)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Maine  (Mr.  Muskie)  Is  absent  on 
official  business. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker) 
and  the  Senator  from  Illinois  (Mr. 
Percy)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER  (Mr. 
Pryor  )  Are  there  any  Senators  in  the 
Chamber  who  have  not  yet  voted? 

The  result  was  announced — yeas  21 
nays  63.  as  follows: 


(RoUcall  Vote  No.  83  Leg.] 
TEAS — 31 


Baucus 

Cranston 

Danforth 

Durenberger 

Durkln 

Ford 

Gravel 


Armstrong 

Bellmon 

Bentsen 

Boren 

Boschwltz 

Bumpers 

Burdlck 

Byrd. 

Harry  P  .  Jr 
Byrd.  Robert  C. 
Cannon 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Culver 
DeConclnl 
Dole 

Domenlci 
Eron 
Oarn 
Glenn 


Hayakawa 

Huddleston 

Humphrey 

Kennedy 

Levin 

Magnuson 

Matsunaga 

NAYS— 68 

Ooldwater 

Hart 

Hatch 

Hatfield 

Heflln 

Heinz 

Helms 

Holllngs 

Inouye 

Jackson 

Javlts 

Jepsen 

Kassebaum 

Laxalt 

Leahy 

Long 

Lugar 

Mathlas 

McClure 

McGovern 

Melcher 

Metzenbaum 

Morgan 


Sasser 

Stevens 

Stevenson 

Tsongas 

Wallop 

Welcker 

Zorlnsky 


Nelson 

Nunn 

Packwood 

Pell 

Pressler 

Proxmlre 

Pryor 

Randolph 

Rlblcoff 

Rlegle 

Roth 

Sarbanes 

Schmltt 

Schwelker 

Simpson 

Stennls 

Stewart 

Talmadge 

Thurmond 

Tower 

Warner 

Williams 

Young 


NOT  VOTING— 11 
Eagleton  Percy 


Baker 

Bayh  Johnston  Stafford 

Btden  Moynihan  Stone 

Bradley  Muakle 

So  the  motion  to  table  Mr.  Thtjrmond's 
amendment  lUP  No.  126).  as  modified, 
was  rejected. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  lay  on  the  table  was  rejected. 


Mr.  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina,  as 
modified  (putting  the  question* . 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  New  Mexico 
is  recognized. 

Mr.  DOMENICI.  May  we  have  order, 
Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

UP     AMENDMENT     NO.      127 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr 
DoMENici)  proposes  an  unprinted  amend- 
ment numbered  127. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

On  page  29,  line  24.  Insert  the  following: 
After    "rehabilitation"    a    new    section    105. 

The  Secretary  shall  establish  in  the  Na- 
tional Institute  on  Alcohol  Abuse  and  Alco- 
holism of  the  Alcohol.  Drug  Abuse  and  Men- 
tal Health  Administration  a  center  for 
American  Indian-Alaskan  Native  concerns 
(hereinafter  referred  to  as  the  'Center'). 

"(1)  The  Secretary,  acting  through  the 
Center  shall  study  the  problems  of  American 
Indians  and  Alaskan  Natives  and  Hawaiian 
Natives  and  American  Pacific  Islanders  con- 
cerning alcoholism  and  alcohol  abuse.  Such 
study  shall  address  such  issues  as — 

"(a)  the  prevalence  of  alcoholism  and 
alcohol  abuse  among  American  Indians- 
Alaskan  Natives  specific  to  each  Federally 
recognized  tribe  including  urban  American 
Indians-Alasketn  Natives; 

"(b)  a  comparison  of  the  prevalence  of 
alcoholism  and  alcohol  abuse  among  Amer- 
ican Indians-Alaskan  Natives  with  other 
Minority  groups  living  in  both  urban  and 
rural  areas, 

"(c)  the  impact  of  age.  education,  housing 
conditions,  employment  stattis  and  other 
socio-economic  factors  that  contribute  to  the 
alcoholism  and  alcohol  abuse  among  Amer- 
ican Indians-Alaskan  Natives. 

"(d)  Identifying  the  amount  of  Federal 
dollars  since  1966  that  have  been  utilized  for 
research  to  study  the  problems  of  alcoholism 
and  alcohol  abuse  among  American  Indians- 
Alaskan  Natives  and  the  findings  of  such 
studies; 
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"(e)  how  American  Indians- Alaskan  Na- 
tives are  presently  being  served  by  Federal 
alcoholism  and  alcohol  abuse  prevention  and 
treatment  programs  in  both  urban  and  rural 
areas,  and 

"(f)  comparing  the  efficacy  of  various  treat- 
ment modalities  for  different  population  sub- 
groups, 

"(2)  In  carrying  out  Its  duties  under  this 
subsection,  the  Center  shall  submit  an  annual 
report  to  the  Secretary  at  the  end  of  each 
fiscal  year,  and  a  final  rejwrt  upon  termina- 
tion of  the  Center. 

"(3)  The  Center  shall  cease  to  exist  two 
years  after  the  enactment  of  this  Act. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  WUl  the 
Senator  suspend  until  the  Senate  comes 
to  order.  Members  will  please  take  their 
seats. 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  DOMENICI.  Mr.  President,  the 
amendment  I  am  submitting  today  is  de- 
signed to  examine  one  of  the  major 
problems  in  the  area  of  alcoholism  and 
alcohol  abuse,  that  is,  the  problem  of 
alcoholism  and  alcohol  abuse  among 
American  Indians-Alaskan  Natives. 

The  purpose  of  my  amendment  is  to 
establish  for  2  years  a  center  for  Amer- 
ican Indian-Alaskan  Native  concerns 
within  the  National  Institute  on  Alco- 
holism and  Alcohol  Abuse.  The  function 
of  this  center  is  to  study  such  issues  as : 

First,  the  prevalence  of  alcoholism 
and  alcohol  abuse  among  American  In- 
dians-Alaskan Natives  specific  to  each 
federally  recognized  tribe  including 
urban  American  Indians-Alaskan  Na- 
tives, 

Second,  a  comparison  of  the  preva- 
lence of  alcoholism  and  with  other 
minority  groups  living  in  both  urban  and 
rural  areas. 

Third,  the  impact  of  age,  education, 
housing  conditions,  employment  status 
and  other  socioeconomic  factors  that 
contribute  to  the  alcoholism  and  alcohol 
abuse  among  American  Indians-Alaskan 
Natives, 

Fourth,  an  analysis  of  the  amount  of 
Federal  dollars  since  1955  that  have  been 
appropriated  for  research  to  study  the 
problems  of  alcoholism  and  alcohol 
abuse  among  American  Indians-Alaskan 
Natives. 

Fifth,  how  American  Indians-Alaskan 
Natives  are  presently  being  served  by 
Federal  alcoholism  and  alcohol  abuse 
prevention  treatment  programs  in  both 
urban  and  rural  areas,  and 

Sixth,  a  comparison  of  the  efficiency  of 
various  treatment  modalities  for  differ- 
ent population  subgroups. 

During  the  last  session  of  the  95th  Con- 
gress I  introduced  a  simllsu"  amendment 
which  the  distinguished  senior  Senator 
from  Massachusetts  (Mr,  Kennedy)  co- 
sponsored. 

The  problem  of  alcoholism  and  alcohol 
abuse  among  American  Indians-Alaskan 
Natives  continues  to  be  a  grave  problem. 
The  proportion  of  American  Indians  ex- 
periencing alcohol-related  difficulties  is 
increasing  rapidly.  It  is  estimated  by 
some  experts  that  the  Incidence  of  alco- 
holism among  American  Indians  is  as 
high  as  10  to  25  times  greater  than  that 
for  the  non-Indian  population. 


In  1977,  It  was  found  that  in  my  own 
State  of  New  Mexico,  5  of  the  10  leading 
causes  of  death  among  Indians  are  alco- 
hol-related, and  of  3,238  Indian  health 
service  hospital  cases  in  Albuquerque  in 
1976,  1,124  or  about  one-third  were  alco- 
hol-related. 

I  firmly  believe  that  passage  of  this 
amendment  will  help  put  a  realistic  focus 
on  what  needs  to  be  done  to  help  correct 
the  growing  problem  of  alcoholism  and 
alcohol  abuse  among  American  Indians- 
Alaskan  Natives. 

This  amendment  ha.s  been  discussed 
with  both  the  majority  and  minority 
managers.  Basically,  I  think  everyone 
knows  that  one  of  the  major  problems  in 
terms  of  alcoholism  in  this  country  has 
to  do  with  the  American  Indians-Alaskan 
Native  population.  Almost  every  study 
would  indicate  that  while  America  has  a 
basic  problem  of  alcohol  consumption, 
this  problem  is  even  greater  among 
American  Indian -Alaskan  Natives.  In 
some  parts  of  our  Indian  community  the 
problem  of  alcoholism  has  grown  to  be 
quite  severe  and  pervasive. 

My  amendment  requires  that  a  center 
for  American  Indian-Alaskan  Native 
concerns  be  established,  which  would  also 
focus  on  the  problems  of  Hawaii  Natives 
and  American  Pacific  Islanders  for  a 
period  of  2  years.  This  center  will  provide 
Congress  with  information  and  reports 
with  reference  to  this  specific  problem 
area  of  alcoholism.  I  think  it  is  time  we 
establish  this  kind  of  center. 

I  am  very  appreciative  of  the  prelimi- 
nary remarks  to  me  of  the  manager  and 
the  ranking  member  who  Indicate  they, 
too,  feel  it  is  necessary  and  will  accept  it. 

Mr.  RIEGLE.  Mr.  President.  I  wish  to 
make  a  short  statement. 

Mr.  DOMENICI.  I  reserve  the  re- 
mainder of  my  time.  I  certainly  want  to 
hear  what  the  Senator  has  to  say,  and 
I  will  yield  him  some  of  my  time  if  he 
needs  some. 

Mr.  RIEGLE.  Mr.  President,  on  my 
own  time,  and  I  thank  the  Senator  for 
offering  the  time,  I  am  prepared  to  ac- 
cept the  Senator's  amendment.  I  agree 
with  him  that  there  is  a  need  for  specific 
focus  on  minorities  and  native  American 
concerns  within  NIAAA  which,  in  fact, 
we  would  be  requiring  in  a  more  focused 
way  with  the  legislation  we  drafted  and 
with  the  Inouye  amendment  which  wsis 
adopted  earlier  in  the  day.  But  I  have  no 
objection  to  the  Domenici  amendment 
and  would  be  prepared  to  accept  it. 

Mr.  HATCH.  Mr.  President,  on  behalf 
of  the  minority  I  want  to  compliment 
the  distinguished  Senator  from  New 
Mexico  for  his  constant  concern  about 
our  native  Americans  and  other  minor- 
ities throughout  this  country.  He  is  cer- 
tainly a  leader  in  this  area,  and  this 
amendment  is  another  illustration  of 
that  leadership.  I  am  certainly  prepared 
to  accept  the  amendment  as  well. 

Mr.  DOMENICI.  I  thank  my  good 
friend  from  Utah. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 


ORDER  FOR  CONSIDERATION  OF 
AND  TIME-LIMITATION  AGREE- 
MENT ON  8.   1019 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  so  that  I  may  pro- 
pound a  unanimous-consent  request? 

Mr.  DOMENICI.  I  am  pleased  to  yield. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator.  May  I  have  the 
attention  of  the  distinguished  acting 
Republican  leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes  its 
action  on  the  pending  bill  today  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  119,  the  Uganda  meas- 
ure; that  there  be  a  time  limit  on  that 
measure — and  I  have  cleared  this  with 
Mr.  Chxtrch,  with  Mr.  Javits,  Mr.  Helms, 
and  others — of  1  hour  to  be  equally  divid- 
ed between  Mr.  Church  and  Mr.  Javits; 
that  there  be  a  time  limit  on  an  amend- 
ment by  Mr.  Helms  of  30  minutes  to  be 
equally  divided;  that  the  agreement  be 
in  the  usual  form;  that  there  be  a  time 
limitation  on  any  other  amendments  of 
30  minutes  to  be  equally  divided;  and  a 
time  agreement  of  20  minutes  on  any 
debatable  motion,  appeal  or  point  of 
order,  if  that  be  placed  before  the  Senate. 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  the  rule  of  germane- 
ness does  not  apply  to  my  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HELMS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  if  the  distinguished  Senator 
will  indulge  me  for  another  parliamen- 
tary inquiry,  upon  the  disposition  of  the 
present  bill,  the  pending  business  today, 
the  Senate  will  turn  to  Ctilendar  Order 
No.  119  today,  is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators,  and  I  thank  especially  the  Sen- 
ator from  New  Mexico. 


COMPREHENSIVE  ALCOHOL  ABUSE 
AND  ALCOHOLISM  PREVENTION, 
TREATMENT,  AND  REHABILITA- 
TION ACT  AMENDMENTS  OF   1979 

The  Senate  resumed  the  consideration 
of  the  bUl,  S.  440. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Montana  (Mr.  Melcher) 
be  shown  as  an  original  ccjsponsor  of  the 
amendment. 

Mr.  HATCH.  Would  you  also  show  me? 

Mr.  DOMENICI.  And  the  name  of  the 
distinguished  Senator  from  Utah  (Mr. 
Hatch). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr,  HELMS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  HELMS  and  Mr.  HAYAKAWA  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Chair 
recoi^ilzes  the  Senator  txaca.  North  Car- 
olina. 

UP   AKXlfOKXNT   NO.    13S 

(Purpoae:  To  provide  tbat  the  Federal  Oot- 
eminent  shall  not  indirectly  regulate  pub- 
lic and  private  health  ituurance  systems 
In  regard  to  the  alcoholism  and  alcohol 
abuse) 

Mr.  HELMS.  Mr.  President,  I  send  an 
unprinted  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDINa  OFFICER.  The 
Eunendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
HXLJU)  proposes  an  unprinted  amendment 
numbered  128: 

Beginning  on  page  37,  line  12,  delete  all 
through  page  39,  line  11. 

Mr.  HELMS.  Mr.  President,  while  we 
have  enough  Senators  on  the  floor,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  PRESIDINQ  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President.  I  do  not 
think  there  is  a  Member  of  the  Senate 
who  feels  more  strongly  about  the  grave 
dangers  of  alcohol  abuse  than  does  the 
Senator  from  North  Carolina ;  so  we  will 
lay  that  aspect  aside  at  the  outset. 

The  point  which  I  would  address 
with  the  submission  of  this  amendment 
is  the  fact  that  some  Senators  may  not 
be  aware  of  the  sweeping  implications  of 
one  section  of  this  bill  in  particular.  I 
say  that  with  no  intended  criticism  what- 
soever of  the  authors  of  the  bill,  and 
certainly  not  the  managers  of  it,  both  of 
whom  are  dear  friends  of  mine.  But  I 
feel  all  Senators  ought  to  take  a  look  at 
the  implication  of  the  bill  as  it  now 
stands. 

As  for  alcohol  abuse,  I  have  witnessed, 
as  I  am  sure  other  Senators  have,  the  de- 
struction and  injury  caused  by  the  in- 
creasing problem  of  alcoholism  in  the 
United  States.  While  I  believe  the  goals 
of  alcohol  abuse  prevention  and  rehabili- 
tation are  sound  and  worthy,  portions  of 
S.  440  are  needlessly  ambiguous  and 
provide  for  an  unwarranted  extension  of 
Federal  regulation  in  this  health  care 
area. 

Mr.  President.  S.  440  requires — and  I 
would  emphasize  that  to  Senators  on  the 
floor  and  to  those  who  may  be  listening 
in  their  offices  through  the  public  ad- 
dress system— that  in  order  to  partici- 
pate and  be  eligible  for  grants  for  pro- 
grams intended  to  prevent  alcoholism  or 
alcohol  abuse,  the  States  must,  through 
Its  insurance  regulatory  systems,  take 
steps  to  require  the  eventual  coverage  of 
alcoholism  and  alcohol  abuse  under  all — 
all,  Mr.  President — comprehensive  pub- 
lic and  private  health  insurance  systems 
operating  within  the  State.  The  States 
must  also  provide  that  each  public  or 
private  health  insurance  plan  provided 
by  the  State  or  any  political  subdivision 
to  its  own  employees  has  set  forth  a  plan 
for  coverage  of  alcoholism  and  alcohol 
abuse. 


One  fallacy  here  is  that  alcoholism 
and  alcohol  abuse  are  not  equivalent 
with  other  chronic  health  conditions. 
Alcoholism  is  self-induced  to  some  ex- 
tent, in  a  way  that  most  chronic  health 
conditions  are  not.  Perhaps  alcoholism 
should  be  covered  by  comprehensive  in- 
surance plans.  But  S.  440  would  provide 
for  the  indirect  regulation  of  the  insur- 
ance industry  by  the  Federal  Govern- 
ment. That  is  the  point  of  this  amend- 
ment, Mr.  President.  I  want  Senators  to 
be  aware  of  what  they  are  supporting.  If 
they  want  the  regulation  of  the  insur- 
ance industry  to  be  turned  over  to  the 
Federal  Government,  this  is  a  good  place 
to  begin.  In  fact,  the  entire  section  of 
the  bOl  addressed  by  this  amendment 
seems  to  be  a  clever  way  to  entice  States 
to  compel  insurance  companies  to  do 
business  in  a  way  that  pleases  the  Fed- 
eral Government. 

Mr.  President,  If  that  is  what  the  Sen- 
ate wants,  that  is  what  the  Senate  will 
get  by  failing  to  support  the  Helms 
amendment.  But  if  the  Senate  feels  that 
we  had  better  back  off  and  take  another 
look  at  this  thing  again — and  decide 
whether  we  want  to  centralize  further 
power  in  Washington,  D.C.,  then  this 
amendment  must  be  adopted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  RIEGLE.  Mr.  President,  I  rise  in 
opposition  to  the  amendment.  Frankly, 
I  am  surprised  to  see  this  amendment, 
because  we  have  not  previously  had  a 
chance  to  talk  about  this,  nor  has  the 
amendment  been  available  for  us  to 
think  about  or  look  at  before  today. 

That  problem  can  arise  for  many  rea- 
sons because  of  the  pressure  of  time,  and 
so  forth.  One  of  the  things  that  I  want 
to  say  to  my  friend  is  that  he  will  find 
me  as  accommodating  a  subcommittee 
chairman  as  there  will  be  in  the  Senate. 
On  matters  of  this  sort,  if  there  is  strong 
interest,  to  the  extent  that  there  is  any 
lead  time  in  which  we  can  look  at  them 
and  discuss  them,  the  Senator  will  find 
me  open  to  ideas,  thoughts,  and  what- 
have-you.  I  happen  to  disagree  with 
what  is  before  us,  but  that  may  not  be 
true  the  next  time.  But  to  the  extent 
possible,  the  Senator  will  find  me  accom- 
modating. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  he  is  always  accom- 
modating. I  enjoy  working  with  the  Sen- 
ator from  Michigan.  As  he  knows,  how- 
ever. I  am  serving  on  the  Ethics  Com- 
mittee, and  that  is  consuming  the  equiv- 
alent qf  an  extra  day's  time  for  each  day 
of  work,  and  frankly,  I  could  not  even 
look  at  this  legislation  until  this  past 
weekend.  I  apologize  to  the  Senator  from 
Michigan  for  not  being  able  to  learn 
until  late  last  week  that  this  was  coming 
up  today.  But  better  late  than  never.  I 
suppose. 

Mr.  RIEGLE.  I  am  not  intending  to 
criticize  the  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  I  understand,  and  I 
thank  him. 

Mr.  RIEGLE.  I  sympathize,  I  might 
say.  with  the  Senator's  service  on  the 
Ethics  Committee.  That  is  a  very  dif- 
ficult task,  both  in  time  and  spirit. 


But  I  strongly  disagree  with  the 
amendment  the  Senator  has  put  forward 
here.  Perhaps  we  have  a  difference  of 
opinion,  or  maybe  a  difference  of  inter- 
pretation. 

Actually,  the  part  of  the  bill  to  which 
the  Senator  if  referring  does  not  require 
the  States  to  do  anything.  It  carries  no 
State  requirement  with  it  whatsoever. 
It  provides  small  grants  to  States  for 
planning  and  startup  costs  in  providing 
for  alcoholism  treatment  under  insur- 
ance regulations.  But  it  is  totally  volun- 
tary, and  there  is  neither  front  door  nor 
back  door  regulation.  The  bill  does  not 
take  anything  away  from  States  that 
do  nothing.  In  fact,  they  are  still  eligible 
for  existing  grants  and  all  other  fimds. 

The  reason  the  committee  has  taken 
this  step  is  that  the  committee  is  alarmed 
at  the  increasing  tendency  to  treat  alco- 
holics in  the  most  expensive  setting 
available — usually  an  inpatient  hospital 
setting — when  equally  and  sometimes 
more  effective  treatment  methods  are 
available  in  less  costly  settings.  Recent 
studies  indicate  that  patients  in  inpa- 
tient, outpatient,  and  intermediate  care 
settings  all  showed  relatively  uniform 
rates  of  improvement.  These  findings 
raise  questions  about  the  value  of  the 
more  expensive  treatment  setting.  If 
quality  standards  are  maintained,  the 
less  expensive  treatment  setting  can 
produce  effective  results.  Thus,  S.  440 
provides  that  all  public  or  private  health 
insurance  plans  developed  in  accordance 
with  this  section  shall  include  coverage 
for  inpatient  or  outpatient  care  at  a 
licensed  hospital  treatment  facility, 
licensed  detoxification  facility,  licensed 
halfway  house  or  recovery  home,  li- 
censed, certified,  or  States  approved  resi- 
dential treatment  facility. 

I  should  say  that  the  committee  rec- 
ognizes that  such  insurance  incentive 
grants  to  States,  if  mandated  without 
sufficient  increased  appropriations, 
would,  I  think,  seriously  detract  from 
NIAAA's  prevention  and  treatment  ef- 
forts. This  incentive  grant  is  strictly  vol- 
untary. It  is  designed  to  give  the  States 
involved  an  opportunity  to  take  a  look 
and  decide  whether  they  want  to  move  in 
the  direction  of  providing  additional  cov- 
erage in  this  fashion. 

Bear  in  mind  that  the  best  estimates 
are  that  the  country  is  losing  about  $43 
billion  a  year  in  terms  of  the  economic 
costs  and  the  dollar  damages  done  by 
the  abuse  of  alcohol.  So  to  the  extent 
that  we  can  find  a  way  to  bring  treat- 
ment to  people  and  bring  it  on  a  more 
cost-effective  basis,  it  seems  to  me  that 
this  is  a  major  step  forward.  I  should 
think  that  the  Senator  would  want  to 
support  that. 

Mr.  HELMS.  If  the  Senator  will  yield, 
how  much  does  he  contemplate  that 
this  legislation  will  cost  the  taxpayers 
for  the  insurance  coverage  the  Senator 
speaks  about? 

Mr.  RIEGLE.  It  is  done  on  a  formula 
basis.  Because  of  the  budget  pressures, 
we  have  had  to  cut  down  on  the  amount 
of  State  grant  money  available.  So  the 
total  formula  grant  that  is  available  in 
the  coming  fiscal  year  for  the  entire 
country  is  $65  million.  The  States  that 
want  to  apply  for  this  would  be  eligible 
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for  an  additional  grant  based  on  10  per- 
cent of  their  allotted  share  of  the  for- 
mula grant. 

Mr.  HELMS.  Is  the  Senator  saying 
that  the  figure  on  line  1,  page  37,  has 
been  reduced  to  $65  million  from  the 
$120  million? 

Mr.  RIEGLE.  Let  me  inquire  again. 
Which  line  was  the  Senator  referring 
to? 

Mr.  HELMS.  Line  1,  page  37,  I  will 
say  to  the  Senator. 

Mr.  RIEGLE.  The  $65  million  is  the 
authorization  for  formula  grants.  They 
would  be  eligible  for  an  additional  10 
percent  if  they  want  to  move  in  the  di- 
rection of  this  expanded  coverage  we 
have  talked  about  here.  So  that  would 
come  out  of  the  $120  million  authorized 
for  project  grants. 

Mr.  HELMS.  Perhaps  the  Senator  from 
North  Carolina  is  seeing  some  worth- 
while history  being  made  on  this  meas- 
ure. This  is  comforting  to  me.  But  is  my 
friend  from  Michigan  saying  that  none 
of  this  $120  million  total,  or  the  $65 
million  specifically  to  which  he  referred, 
would  be  with  strings  attached  to  the 
States?  Is  that  what  he  is  saying? 

Mr.  RIEGLE.  A  portion  of  that  is  vol- 
untary. In  other  words,  we  are  talking 
about  the  part  that  relates  to  the  Sen- 
tor's  amendment.  That  is  the  incen- 
tive grant  to  allow  a  State  to  take  a 
look  at  the  question  of  broadening  the 
insurance  coverage.  That  is  a  voluntary 
move  for  them.  If  they  choose  to  move 
in  that  direction,  they  would  have  an 
amount  available  to  them,  this  10-per- 
cent factor  that  I  speak  about. 

Mr.  HELMS.  Is  the  State  Insurance 
Commissioner  of  Michigan  going  to  be 
preempted  through  this  act  in  setting 
rules  and  regulations? 

Mr.  RIEGLE.  In  the  case  of  a  State, 
for  example,  that  does  not  provide  this 
kind  of  coverage  today,  it  is  left  to  the 
discretion  of  that  State  as  to  whether 
or  not  they  wanted  to  come  forward  and 
seek  that  additional  money  with  the 
idea  in  mind  of  examining  to  see  if  they 
wanted  to  go  ahead  and  broaden  their 
coverage. 

Mr.  HELMS.  I  understand,  but  will 
the  States  have  to  come  with  hats  in 
hand  saying,  "Mr.  Federal  Government, 
do  we  have  to  do  this  your  way  or  can 
we  do  it  our  way?" 

Mr.  RIEGLE.  They  are  absolutely  free 
to  not  take  part  in  any  way,  shape,  or 
form. 

Mr.  HELMS.  That  is  not  the  point.  I 
am  not  arguing  with  the  Senator.  I  am 
merely  trying  to  get  it  straight  in  my 
mind.  The  purpose  of  my  amendment  is 
to  prevent  Federal  control  of  the  insur- 
ance industry.  The  regulation  of  the 
insurance  industry  now  resides  with  the 
States.  That  is  the  reason  I  think  this 
entire  section  ought  to  be  eliminated. 
Let  us  take  a  closer  look  at  it. 

Mr.  RIEGLE.  I  would  say  to  the  Sena- 
tor that  the  States  today  maintain  their 
own  authority,  as  the  Senator  knows,  to 
regulate  insurance  within  their  States. 

Mr.  HELMS.  Right.  But  this  bill,  as 
it  now  stands,  would  begin  to  change 
that.  This  is  my  concern. 

Mr.  RIEGLE.  This  does  not  touch  that 
in  any  way,  shape,  or  form.  This  pro- 
vides no  Federal  instruction  as  to  how 
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to  regulate  the  insurance  industry.  It 
does  not  try  to  invade  that  in  any  way, 
shape,  or  form.  It  simply  says  that  if 
the  State  wants  to  deal  with  its  insur- 
ance industry  to  try  to  provide  a  broader 
coverage,  if  they  have  a  desire  to  want 
to  move  in  that  direction,  they  will  be 
provided  an  incentive  grant  to  facih- 
tate  their  moving  in  that  direction. 
Twenty  States  have  now  done  this.  My 
hope  is,  frankly,  that  in  the  end  50 
States  will  see  the  merit  of  doing  thiis. 

We  are  talicing  about  something  that 
I  think  we  both  want  to  accomplish. 
That  is,  how  do  we  take  somebody  suf- 
fering from  an  alcohol-related  problem 
and  try  to  get  them  into  some  kind  of 
a  treatment  program  which  will  help 
them  recover.  That  is  the  intent  here. 

Different  States  are  in  different  posi- 
tions in  terms  of  how  far  along  they  are 
in  providing  that  kind  of  coverage. 

What  is  happening  in  many  States  is 
that  about  the  only  kind  of  coverage  that 
is  provided  is  the  full  hospital  care,  which 
is  the  top  of  the  line,  very  expensive,  and 
I  think  too  expensive  in  many  cases. 

In  many  instances  we  can  handle  cases 
of  alcohol  abuse  in  a  different  kind  of 
facility  at  less  cost.  The  State  would  have 
to  work  that  out  with  the  insurance  in- 
dustry in  their  own  State. 

Mr.  HELMS.  Now  we  are  getting  some- 
where. Is  the  Senator  saying  to  me  that  if 
at  some  time  down  the  road  some  Federal 
bureaucrat  steps  in  and  says  to  the  State 
of  Michigan  or  to  the  State  of  North 
Carolina,  "We  do  not  like  the  way  you 
are  doing  this,"  then  all  the  State  of 
North  Carolina  or  the  State  of  Michigan 
has  to  do  is  to  say,  "Look,  in  the  legisla- 
tive history  created  on  Monday,  May  7, 
1979.  by  Senator  Helms  and  Senator 
RiEGLE.  and  you  will  see  that  the  Federal 
Government  has  no  right  whatsoever  to 
dictate  to  the  States?"  Is  that  what  the 
Senator  is  saying  to  me?  If  so.  we  are 
making  some  headway  with  this  dis- 
cussion. 

Mr.  RIEGLE.  Let  us  read  the  bill.  Let 
us  read  the  language. 

Mr.  HELMS.  If  the  Senator  could  an- 
swer yes  or  no,  the  legislative  history 
will  be  clear. 

Mr.  RIEGLE.  But  I  think  that  gets  to 
this  issue.  We  may  or  may  not  have  a 
disagreement  in  terms  of  the  effect  of 
the  legislative  language.  If  there  is  a 
disagreement,  we  ought  to  have  a  chance 
to  discuss  that  and  presumably  vote  on  it. 
Let  us  take  the  language  as  it  is  written. 
This  is  an  incentive  grant  program.  It 
starts  on  page  37  of  the  bill.  Let  us  go 
right  through  it  and  see  if  the  Senator 
has  a  problem  with  it.  It  starts  with  sec- 
tion 312  reading  as  follows: 

Sec.  312.  (a)  To  assist  States  which  are 
taking  steps  through  their  Insurance  regula- 
tory systems  to  cover  alcoholism  and  alcohol 
abuse,  the  Secretary,  acting  through  the  In- 
stitute, may,  during  the  period  beginning 
October  1.  1979,  and  ending  September  30, 
1982,  make  grants  to  such  States  for  demon- 
stration and  implementation  of  programs  de- 
signed to  achieve  such  coverage.  A  grant 
under  this  section  to  any  State  may  be  made 
for  such  planning  and  start-up  coats  (as  de- 
termined in  accordance  with  regulations  pro- 
mulgated by  the  Secretary)  — 

Which  is  standard  legislative  language, 
I  would  say — 


a.s  may  be  incurred  by  such  State,  political 
subdivisions  thereof,  medical  facilities,  or 
public  or  private  organizations  involved  In 
such  demonstration  or  implementation. 

( b )  No  grant  may  be  made  under  this  sec- 
tion unless  an  application  therefor  has  been 
submitted  to,  and  approved  by.  the  Secre- 
tary. 

Mr.  HELMS.  There  we  go.  Locrfc  at  the 
power  given  to  the  Secretary. 

Mr.  RIEGLE.  Again,  standard  lan- 
guage. 

Mr.  HELMS.  If  the  Senator  will  yield, 
let  me  tell  him  the  depth  of  my  con- 
cern. 

Some  years  ago,  we  had  a  great  debate 
around  tins  country  about  Federal  aid 
to  education.  I  was  then  a  private  citizen, 
but  I  expressed  grave  concern  about  the 
proposal.  I  feared  at  the  time  that  there 
would  come  a  day  when  the  University 
of  North  Carolina,  for  example,  would 
find  itself  under  the  thumb  of  the  Sec- 
retarj'  of  Health,  Education,  and  Wel- 
fare. I  raised  that  question  publicly,  and 
I  was  subjected  to  hoots  and  jeers  by 
those  who  wanted  that  "free  money  from 
Washington."  They  said.  "Good  gracious 
alive,  what  is  Jesse  Helms  talking  about? 
Of  course,  there  will  never  by  any  Federal 
control  of  the  University  of  North  Car- 
olina." 

Well,  just  ask  the  University  of  North 
Carolina  today  about  that  great  insti- 
tuition's  travail  with  a  gentleman  named 
Joe  Calif  ano. 

This  is  what  I  am  trying  to  avoid.  I 
say  to  the  Senator,  by  trying  to  get  it 
on  the  record  and  get  it  straight.  The 
Senator  failed  to  read,  beginning  on  line 
3,  page  38: 

No  grant  may  be  made  under  this  sec- 
tion unless  an  application  therefor  has  been 
submitted  to  and  approved  by  the  Secre- 
tary. 

There  we  go.  That  is  precisely  how 
Federal  Control  of  education  began 
some  years  ago. 

Mr.  RIEGLE.  Let  me  sav  to  mv  friend 
that  I  was  about  halfway  through  that. 
We  go  right  on  from  that  point,  I  think, 
to  address  specifically  the  concern  the 
Senator  raises.  It  says  in  the  line  that 
follows  next,  page  38 : 

The  Secretary  may  not  approve  an  appli- 
cation of  a  State  unless  he  determines  the 
following. 

Mr.  HELMS.  The  Senator  left  out  the 
sentence : 

Such  application  shall  be  In  such  form, 
submitted  In  such  manner,  and  contain 
such  information  as  the  Secretary  shall  by 
regulation  prescribe. 

Now,  we  shall  pick  up  the  sentence. 

Mr.  RIEGLE.  It  was  not  my  intention 
to  leave  that  out. 

Mr.  HELMS.  I  know  that.  I  say  to  my 
friend. 

Mr.  RIEGLE.  I  think  I  had  started 
that  sentence  when  the  Senator  spoke 
earlier,  but  bv  all  means,  I  want  that  in 
here.  I  want  the  full  text  in  here. 

Going  on : 

The  Secretary  may  not  approve  an  ap- 
plication of  a  State  unless  he  determines  the 
following — 

And  we  lay  out  here  the  tests  that  an 
application  must  meet  in  order  to  be  eli- 
gible for  approval.  They  are  as  follows: 
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(1)  The  8t«t«.  tbrough  Its  Insurance  reg- 
ulatory system,  is  committed  to  eventual 
coverage  of  alcoholism  and  alcohol  abuse 
under  all  comprehensive  public  and  private 
health  insurance  systems  operating  within 
the  State. 

(3)  Each  public  or  private  health  insur- 
ance plan  provided  by  the  State  or  any  po- 
litical subdivision  thereof  to  Its  own  em- 
ployees has  set  forth  a  plan  for  coverage  of 
alcoholism  and  alcohol  abuse. 

(3)  The  State  proposes  to  conduct  a 
demonstration  project  or  to  Implement  a 
requirement  through  Its  insurance  regulatory 
process  that  will  constitute  slgnlflcant  prog- 
ress toward  Its  goal  of  coverage  of  alcohol- 
ism and  alcohol  abuse. 

Then,  continuing  down  under  point 
(c): 

(c)  All  public  or  private  health  Insurance 
plans  developed  in  accordance  with  this 
section  shall  include  coverage  for  inpatient 
or  outpatient  care  at  a  licensed  hospital 
treatment  facility,  licensed  detoxification  fa- 
cility, licensed  halfway  house  or  recovery 
home,  or  licensed,  certified  or  State  approved 
residential  treatment  facility. 

Let  me  emphasize  again,  this  ts  the 
test  that  we  lay  out.  In  other  words,  this, 
as  I  see  it  in  terms  of  making  clear  the 
legislative  intent,  means  that  if  a  State 
meets  these  tests  that  are  spelled  out 
here,  not  by  the  Secretary  but  by  us, 
they  become  eligible  for  this  money  that 
is  set  aside  for  this  purpose.  But  they 
are  completely  free  to  decide  whether  or 
not  they  want  to  come  forward  and  seek 
thoee  moneys.  In  other  words,  these  in- 
centive grants  are  there  strictly  as  incen- 
tives. Twenty  States  have  elected  to 
move  on  their  own.  I  cannot  tell  from 
memory  what  the  20  are ;  they  are  spread 
arotmd  the  coimtry.  This  is  simoly  to 
hold  out  an  incentive  for  the  remaining 
30  to  examine  this,  because  we  think  It  is 
important  that  we  get  more  people  into 
alcohol  treatment  programs.  If  the 
State  thinks  this  makes  sense  and  they 
want  to  proceed  In  terms  of  the  basic 
requirements  spelled  out  here  In  terms 
of  this  kind  of  demonstrative  Intent. 
there  is  seed  money  there  to  help  them 
carry  this  off.  It  is  as  simple  as  that. 

I  think  it  is  very  straightforward  It 
is  the  way  we  do  many  other  things.  But 
I  do  not  need  in  here  anything  extra. 
There  is  no  hidden  agenda,  and  I  want 
to  make  it  clear  that  I  do  not  mean  for 
there  to  be,  nor  would  I  want  there  to 
be,  nor  would  I  tolerate  any  hidden 
agenda  other  than  the  things  clearly  set 
forth  here. 

Mr.  HELMS.  I  thank  the  Senator.  I 
think  he  knows  how  uncomfortable  It 
is  for  me  to  differ  with  him,  because  he 
Is  motivated  by  the  highest  of  concerns, 
which  I  share.  But  I  do  not  want  to 
stand  bv  silently  while  the  Senate 
throws  the  baby  out  with  the  bath  water. 
I  am  concerned  that  this  is  too  broad. 
It  has  too  great  a  potential  for  the  in- 
trusion by  the  Federal  Government  into 
another  area  of  responsibility  of  the 
States.  If  we  could  strike  some  of  the 
language  of  this  section,  I  think  we  can 
a^ree. 

Mr.  RIEOLE.  Will  the  Senator  yield 
for  a  question?  , 

Mr.  HELMS.  Yes.  ' 

Mr.  RIEOLE.  Is  his  concern,  some- 
how or  other,  that  this  is  somehow  go- 
ing to  put  his  State  in  a  straitjacket? 


Because  his  State  and  all  other  States 
are  absolutely  free  to  bypass  this  in  its 
entirety  if  they  feel  that  it  is  at  all 
constraining  in  a  way  that  is  counter 
to  their  interests. 

Mr.  HELMS.  The  problem  is  that  all 
States,  including  mine  and  the  Sena- 
tor's, sincerely  want  to  do  something 
about  the  alcohol  abuse  problem.  This 
Federal  money  is  a  great  enticement, 
as  was  the  Federal  aid  to  education  in 
previous  years,  to  which  I  just  alluded.  I 
believed  then  and  I  believe  now  that  if 
a  little  more  work  had  been  done  to 
restrain  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  and  the  courts,  a 
great  many  universities  today  would  be 
a  lot  more  free  to  spend  their  time  im- 
proving the  quality  of  education  on  their 
campuses  instead  of  coping  with  the 
ordeal  of  Federal  controls  and  Federal 
redtape  and  all  of  the  attendant  addi- 
tional costs  involved  in  satisfying  the 
whims  and  caprices  of  Federal  bureau- 
crats and  Federal  judges. 

I  am  Just  afraid,  I  say  to  the  Senator, 
that  despite  the  good  intent  of  this  legis- 
lation and,  indeed,  the  good  intent  of 
this  section  of  the  bill,  we  are  going  to 
wake  up  somewhere  down  the  line  and 
realize  too  late  that  we  have  created 
another  one  of  those  Federal  monsters.  I 
think  we  have  enough  centralization  of 
power  in  Washington,  D.C. 

Surely  there  must  be  some  sort  of 
formula  whereby  funds  can  be  made 
available  for  this  program  without  turn- 
ing over  more  power  to  the  office  of  the 
Secretary  of  Health,  Education  and  Wel- 
fare. 

Mr.  RIEOLE.  WUl  the  Senator  yield 
at  that  point 

Mr.  HELMS.  Yes. 

Mr.  RIEOLE.  We  may  Just  have  a  dif- 
ference of  opinion  on  this  in  the  way 
we  read  the  language.  I  view  this  as  the 
essence  of  decentralization.  What  we  are 
trying  to  do  here  is  accommodate  the 
fact  that  50  different  States  may  see  this 
situation  differently,  may  want  to  devise 
for  themselves,  within  their  own  State 
insurance  system,  a  response  to  this  that 
fits  their  own  requirements. 

Let  me  just  point  out  to  the  Senator 
the  economic  effect  if  we  do  not  do  this. 
I  know  the  Senator  is  greatly  concerned 
about  inflation,  as  I  am.  He  is  concerned 
about  rising  Federal  expenditures,  as  I 
am.  We  have  just  gone  through  the 
budget  process. 

As  a  new  member  of  that  committee, 
I  can  tell  him  that  the  effort  we  made 
in  trying  to  scale  down  expenditures  in 
virtually  every  budget  category  and 
shoot  for  a  balanced  budget  in  1981  was 
very  dlfBcult. 

This  is  a  cost-saving  provision  that  we 
have  put  in  here.  What  happens  is  that. 
9  times  out  of  10.  if  the  private  insurance 
plans  do  not  provide  for  treatment  for 
this  particular  disease,  the  disease  of 
alcoholism,  we  often  will  find  that  the 
costs  work  their  way  back  to  the  Federal 
Oovernment  in  one  form  or  another  and 
we  shall  end  up  picking  up  the  tab,  in 
an  expanded  dollar  size,  in  other  forms 
by  a  failure  to  see  that  the  treatment 
takes  place.  When  States  have  a  chance 
to  sit  down  and  talk  this  out  with  their 
insurance  peoole.  what  they  are  finding 
in  an  increasing  number  of  cases  is  that 


they  would  just  as  soon  work  out  a  situ- 
ation where  they  provide  coverage  be- 
cause, actually,  in  the  long  run,  it  is 
even  cheaper  to  the  insurance  companies 
to  get  people  who  need  treatment  into 
facilities  where  they  can  defeat  this 
disease  of  alcohol  abuse  and  alcoholism. 

Mr.  HELMS.  I  have  no  argument  with 
the  Senator  about  his  intent. 

Mr.  RIEOLE.  Yes;  I  doubt  the  Senator 
does.  But  that  is  exactly  the  point. 

When  we  crafted  this  bill  it  was  put 
together  by  the  majority  and  the  minor- 
ity. We  tried  to  design  it  to  get  the  cost 
down  at  the  same  time  the  treatment  is 
up.  so  we  get  more  people  rehabilitated. 

If  we  adopt  the  Senator's  amendment, 
we  will  end  up  spending  more  Federal 
dollars  m  the  end,  in  my  judgment,  than 
if  we  go  ahead  and  stick  with  the  com- 
mittee language. 

As  I  say,  I  see  no  interference  with 
State's  rights  here.  We  have  gone,  I 
think,  the  extra  mile,  designing  this 
thing  in  a  way  that  leaves  the  option  for 
the  State  to  work  it  out  with  their  insur- 
ance system.  If  the  State  is  the  least  bit 
sensitive,  they  do  not  have  to  participate 
at  all  on  this  particular  item. 

Mr.  HELMS.  The  reality  is  such  that 
all  States  want  to  participate. 

Mr.  President,  I  am  going  to  ask  the 
Senator  to  indulge  me  in  a  brief  quorum 
call  so  we  can  chat  about  this  informally. 
There  may  be  some  accommodation  we 
can  reach. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr. 
BoREN ) .  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  yeas  and  nays  on  my 
amendment  be  vitiated. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  withdraw 
the  pending  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

UP  AMENDMENT   NO.    128 

Mr.  HELMS.  Mr.  President,  I  now  send 
an  amendment  to  the  desk. 

On  page  38.  the  amendment  strikes  out 
all  after  line  8.  through  and  including 
line  18.  So  that  line  8  will  read  as  fol- 
lows: "Not  approve  an  application  of  a 
State  unless  he  determines  that"  Insert- 
ing the  word  "that" — "the  State  pro- 
poses to  conduct  a  demonstration,"  and 
so  forth,  as  stated  on  line  19. 

This  means  that  we  are  striking  para- 
graphs 1  and  2  in  that  portion  of  the 
section.  I  now  send  it  to  the  desk. 

The  PRESIDING  OFFICER.  Thie 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  129: 

On  page  38.  line  9.  Insert  the  following: 
beginning  with  the  word  "the"  strike  all 
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through  the  word  "The"  on  line  19,  and 
insert  in  lieu  thereof  "that  the". 

Mr.  RIEOLE.  Mr.  President,  we  have 
worked  out  this  language,  and  it  is  agree- 
able to  me  and  to  Senator  Hatch.  I  pro- 
pose that  we  accept  the  language. 

Mr.  HELMS.  Mr.  President,  I  thank  the 
Senator  frcxn  Michigan  (Mr.  Riegle) 
and  the  Senator  from  Utah  (Mr.  Hatch) 
for  being  so  patient  with  the  Senator 
from  North  Carolina. 

This  section  as  amended  is  now  satis- 
factory, and  I  thank  them  for  their  cour- 
tesy in  this  connection. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  ajnend- 
ment  was  agreed  to. 

Mr.  RIEOLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEOLE.  Mr.  President,  on  the 
next  amendment  of  the  Senator,  we  also 
have  proposed  a  change.  Perhaps  we  can 
t3ke  a  quick  look  at  it  and  resolve  that 
item  as  well. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

up    AMENDMENT    NO.    130 

Mr.  HELMS.  Mr.  President,  I  am  go- 
ing to  send  to  the  desk  an  unprinted 
amendment  which  is  a  bit  untidy  be- 
cause we  have  been  working  on  it.  How- 
ever, I  will  read  it  for  the  record  as 
intended,  and  then  I  will  send  it  to  the 
desk,  so  that  it  will  be  before  the  Sen- 
ate formally. 

On  page  39,  line  23.  It  will  read:  "care, 
rehabilitation,  or  other  service-related 
facility  which  receives  Federal  Govern- 
ment financial  support  for  that  service." 

It  will  strike  the  remainder  of  that 
sentence  on  page  39  and  page  40. 

I  send  the  amendment  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  unprinted  amendment 
numbered  130. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanlnjous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  39.  line  24.  beginning  with  the 
word  "support",  strike  all  through  line  2  on 
page  40.  and  insert  in  lieu  thereof:  "federal 
government  financial  support  for  that 
service." 

Mr.  RIEOLE.  Mr.  President,  Senator 
Hatch  and  I  have  worked  this  out  with 
Senator  Heljis,  and  we  are  In  agreement 
on  this  language.  Therefore,  I  suggest 
that  we  accept  this  language. 

Mr.  HELMS.  I  thank  the  Senator. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  RIEOLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  again  I 
thank  the  Senator  from  Michigan  and 
the  Senator  from  Utah  for  their  patience 
and  cooperation.  I  think  we  have  im- 
proved the  bill. 

Mr.  RIEGLE.  As  I  said  to  the  Senator 
earlier,  we  are  not  hard  to  work  with. 
We  are  open  on  these  things,  and  we 
want  to  put  out  good  legislation. 

Mr.  President,  I  think  we  are  at  the 
end  of  the  line  in  this  matter.  I  know  of 
no  other  amendments. 

Before  yielding  back  the  remainder  of 
my  time.  I  thank  the  Senator  for  his 
efforts.  I  thank  the  staff,  Craig  Polhemus. 
Nancy  Olson.  Ruth  Kane  for  their  work 
in  helping  this  together.  I  thank  the 
minority  staff  also  for  their  cooperation 
and  help. 

I  believe  we  have  a  good  bill  here.  It 
represents  a  genuine  blend  of  interests 
and  thoughts,  as  legislation  should.  I  am 
pleased  to  be  able  to  have  it  put  to  a 
voice  vote  after  the  Senator  from  Utah 
ha.s  a  chance  to  make  some  comments. 

Mr.  HATCH.  Mr.  President,  I  compli- 
ment the  distinguished  chairman  of  the 
subcommittee  for  the  excellent  work  he 
has  done.  I  think  this  bill  is  a  great  deal 
of  improvement  over  what  we  have  on 
the  books  today.  I  am  delighted  with  the 
amendments  of  the  distinguished  Sena- 
tor from  North  Carolina.  The  amend- 
ment of  the  distinguished  Senator  from 
South  Carolina  will  put  a  warning  label 
on  alcoholic  beverages  with  alcoholic 
content  in  excess  of  24  percent.  I  believe 
this  is  a  great  improvement  in  our  so- 
ciety, and  it  is  a  classic  compromise  that 
should  be  acceptable. 

Again.  I  compliment  the  distinguished 
chairman  of  the  subcommittee  for  the 
effort,  the  diligence,  and  the  good- 
natured  way  he  has  handled  this  bill 
from  beginning  to  end. 

I  urge  that  the  Senate  pass  the  bill. 

Mr.  RIEGLE.  Mr.  President,  I  urge 
the  passage  of  the  bill.  I  know  of  no  re- 
quest for  a  roUcall  vote. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President.  I  support 
the  bill  and  believe  that  the  manager  and 
the  comanager  of  the  bill  are  entitled  to 
our  thanks  and  appreciation  for  the  fine 
work  done  on  it. 


'  The  following  occurred  earlier : ) 

Mr.  HELMS.  Mr.  President,  without 
losing  my  right  to  the  floor,  I  ask  unani- 
mous consent  that  I  may  yield  to  my 
good  friend  the  Senator  from  California 
(Mr.  Hayakawa)  for  a  unanimous-con- 
sent request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HAYAKAWA.  I  thank  the  dis- 
tinguished Senator  from  North  Caro- 
lina. 

Mr.  President,  the  Senator  from  Cal- 
ifornia recently  received  a  letter  from  a 
constituent  who  believes  that  alcoholic 
beverages  should  have  warning  labels.  I 
ask  unanimous  consent  that  my  re- 
sponse to  this  letter  be  printed  in  the 
Record  at  an  appropriate  place  in  the 
debate  on  the  amendment  introduced 
by  the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond)  on  warning 
labels  on  alcoholic  beverages. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows ; 

Dear  Sir:  thanic  you  for  your  letter  of  July 
16  regarding  your  supoort  "for  warning  labels 
on  containers  of  alcoholic  beverages 

I  am  afraid  I  must  disagree  with  you  on 
this  issue.  First,  I  do  not  believe  that  warn- 
ing labels  win  deter  anyone  from  drinking. 

Furthermore,  in  your  zeal  against  drink- 
ing, you  seem  to  forget  that  wine  and  other 
alcoholic  beverages  have  profound  ritualistic 
and  social  meanings — and  that  alcoholism, 
however  deplorable  that  aliment  may  be.  re- 
sults not  from  the  us  of  alcohol,  but  from  Its 
abuse.  Our  Lord  at  the  wedding  feast  at 
Cana  changed  water  into  wine:  there  Is  no 
record  of  His  having  Issued  any  warnings 
against  Its  abuse  on  that  occasion.  If  Jesus 
found  such  warnings  unnecessary,  that's 
good  enough  for  me. 

Again,  thank  you  for  writing 
Sincerely. 

S    I.  Hatakawa. 

I  Conclusion  of  earlier  proceedings. ) 
•  Mr.  WALLOP.  Mr.  President,  last  year. 
Wyoming  submitted  a  combined  alcohol, 
drug  abuse,  and  mental  health  plan  to 
the  Alcohol.  Drug  Abuse  and  Mental 
Health  Administration.  The  State 
followed  guidelines  promulgated  by 
ADAMHA.  This  provide  enormously  effi- 
cient in  a  rural  State  such  as  Wyoming ; 
it  obviated  the  need  for  massive  duplica- 
tion of  effort  in  preparing  and  submit- 
ting separate  plans  for  alcohol,  drug 
abuse  and  mental  health.  If  section  11 
<  a » ( 2 »  of  S.  440  and  section  6 1 5 )  of  S.  525 
become  law.  will  Wyommg  and  other 
States  which  desire  to,  be  able  to  submit 
a  combined  plan  as  it  did  m  fiscal  year 
1979? 

Mr.  RIEGLE.  Yes.  Senator  Wallop 
The  purpose  of  these  sections  is  to  coor- 
dinate drug  and  alcohol  programs  and 
to  avoid,  wherever  practicable,  duplica- 
tion of  efforts.  This  legislation  would 
encourage  States  that  desire  to  submit 
combined  plans  to  do  so  if  this  will  better 
coordinate  activities  in  the  State  and 
avoid  costly  and  time-consuming  dupli- 
cation of  effort. 

Mr.  WALLOP.  That  is  the  way  I  read 
these  bills.  I  am  glad  to  see  your  commit- 
tee recognized  the  need  in  some  States 
such  as  my  own  to  coordinate  functions 
to  assure  the  best  delivery  of  services  for 
the  prevention,  treatment  and  rehabill- 
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Ution  In  the  areas  of  driig  and  alcohol 
abuse.* 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  express  my  admiration  for 
the  leadership  that  the  distinguished 
Senator  from  Michigan  (Mr.  Riegle)  has 
provided  in  the  development  and  con- 
sideration of  S.  544,  the  Comprehensive 
Alcohol  Abuse  auid  Alcoholism  Preven- 
tion, Treatment,  and  Rehabilitation  Act 
Amendments  of  1979. 

The  legislation  we  have  passed  today 
will  form  the  basis  for  a  continuing  pro- 
gram to  prevent  and  treat  alcoholism. 

Mr.  President,  I  want  to  draw  special 
attention  to  two  provisions  in  S.  440. 
the  proposed  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention.  Treat- 
ment, and  Rehabilitation  Act  Amend- 
ments of  1979.  as  reported  from 
committee. 

OOMXSnC  VIOLXNCE  AJTD  ALCOHOL  ABrSE 

The  first  provision  is  section  13(a) 
(6)  of  the  committee  bill  which,  as  re- 
ported from  committee,  would  authorize 
the  Secretary  to  make  grants  or  enter 
into  contracts  with  certain  public  and 
private  entities  to  provide  emergency 
assistance  to  individuals — including 
spouses  and  dependents — who  require 
shelter  to  prevent  accidents  of  domesti : 
violence  related  to  alcohol  or  require 
shelter  as  a  resxilt  of  alcohol-related 
domestic  violence. 

Mr.  President,  the  Subcommittee  on 
Child  and  Human  Development,  which 
I  am  privileged  to  chair,  of  the  Com- 
mittee on  Labor  and  Human  Resources 
held  2  days  of  hearings  during  1978  with 
respect  to  domestic  violence. 

Testimony  presented  at  those  hear- 
ings revealed  the  special  relationship 
between  domestic  violence  and  alcohol 
abuse.  Statistics  gathered  by  various 
projects  dealing  with  domestic  violence 
reveal  a  significant  correlation  between 
alcohol  and  domestic  violence.  For  ex- 
ample, the  domestic  project  in  Ann  Ar- 
bor, Mich.,  found  that  58.9  percent  of 
the  spouse  abusers  also  abused  alcohol. 
This  project  also  reported  that  66.7  per- 
cent of  the  assaults  involved  the  use  of 
alcohol. 

Dr.  Gerald  Klerman,  Administrator  of 
the  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  testified  that 
one  study  reported  that  52  percent  of 
violent  husbands  have  histories  of  prob- 
lem drinking  or  alcoholism.  There  are 
Indications  that  intoxication  is  a  pre- 
cipitating factor  in  many  cases  of  child 
abuse.  The  largest  American  study  on 
the  subject  reported  that  38  percent  of 
child  abusing  parents  had  histories  of 
drinking  problems.  Other  studies  have 
shown  that  up  to  63  percent  of  child 
abuse  cases  are  alcohol-related. 

I>r.  Klerman  also  testified  that  evi- 
dence suggests  that  alcohol  treatment 
programs  can  be  an  important  factor  In 
oimlnlBhlng  the  frequency  of  violence  In 
the  family  unit.  For  example,  Dr.  Kler- 
man testified.  35  percent  of  the  persons 
entwlng  alcoholism  treatment  programs 
funded  by  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  (NIAAA) 
reported  fighting  and  ouarrellng  with 
?mJl?Jit  \  measure  of  their  behavioral 
impairment;  6  months  later,  there  was 
a  reduction  of  39  percent  in  tho2e  taS 


treatment  programs  who  were  reporting 
this  behavior. 

Betty  Stephens,  chairperson  of  the 
California  Commission  on  Status  of 
Women,  described  the  following  findings 
of  the  abused  women's  aid  in  crisis  ran- 
dom sample  from  hundreds  of  cases  of 
women  who  had  called  the  organization 
for  assistance  and  information  : 

The  sampling  Indicated  a  high  inci- 
dence of  alcoholism  associated  with 
domestic  violence. 

Ninety  percent  of  the  men  involved  in 
relationships  exceeding  7  years  duration 
were  reported  to  have  alcoholic  prob- 
lems. 

About  85  percent  of  the  violent  hus- 
bands had  either  an  alcohoUc  and/or 
drug  problems.  These  men  were  Inclined 
to  beat  their  wives  at  a  higher  frequency, 
either  when  under  the  influence  of  drugs 
(including  alcohol*  or  when  sober;  and 
their  violence  was  usually  characterized 
by  physical  assault  with  or  without  a 
weapon,  usually  leading  to  serious  in- 
juries, and  including  sexual  assault. 

More  than  80  percent  of  the  men  who 
drank  occasionally  were  inclined  to  beat 
their  wives  only  when  under  the  influ- 
ence of  alcohol. 

In  relationships  of  less  than  3  Vi  years 
duration,  a  very  high  percentage  of  con- 
current alcohol  and  hard  drug  use  was 
reported,  usually  leading  to  constant 
violence. 

Mr.  President,  the  authority  provided 
at  section  13(a)(6)  should  provide  an- 
other possible  avenue  of  support  for 
projects  providing  assistance  to  victims 
of  domestic  violence.  I  want  to  highlight 
this  provision  as  another  indication  of 
the  Interest  of  my  colleague  from  Michi- 
gan (Mr.  RiECLE) ,  and  myself  in  resolv- 
ing the  problem  of  domestic  violence. 

NONDISCRIMINATION    IN    VmSANS' 
ADMINISTRATION    FAdLITIES 

Mr.  President,  the  second  provision  I 
would  like  to  discuss  is  at  section  15  of 
the  committee  bUl,  which  would  add  a 
new  section  322  to  the  Comprehensive 
Alcohol  Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation  Act 
of  1970,  as  amended,  in  order  to  prohibit 
discrimination,  solely  because  of  alcohol 
abuse  and  alcoholism,  by  any  social  serv- 
ice, mental  health,  intermediate  care, 
rehabilitation,  or  other  service-related 
facilities  supported  wholly  or  In  part  by 
Federal  funds. 

This  new  section  would  require  the 
Secretary  of  Health,  Education,  and  Wel- 
fare to  issue  regulations  implementing 
this  prohibition,  except  in  the  case  of 
facilities  operated  by  the  Veterans'  Ad- 
ministration. 

In  the  latter  instances,  It  would  direct 
the  Administrator  of  Veterans'  Affairs 
to  the  extent  consistent  with  his  respon- 
sibilities under  title  38  of  the  United 
States  Code,  to  prescribe  regulations 
making  the  HEW  regulations  applicable 
to  VA  faciUties. 

The  committee  bill  calls  for  consulta- 
tion and  coordination  between  the  Ad- 
ministrator and  the  Secretary  in  the  de- 
velopment and  implementation  of  these 
regulations. 

The  same  type  of  provision  Is  included 
in  S.  525,  the  proposed  Drug  Abuse 
Prevention.  Treatment,  and  Rehabilita- 


tion Act  of  1979,  which  will  also  be  con- 
sidered today  on  the  floor. 

Mr.  President,  I  worked  with  the  dis- 
tinguished Senator  from  Michigan  (Mr. 
Riegle  )  in  the  development  of  these  pro- 
visions, and  the  VA  has  no  objection  to 
them. 

The  language  of  these  provisions  fol- 
lows patterns  of  prevloxis  laws  where  gen- 
eral policies  of  nondiscrimination  against 
alcohohcs  and  alcohol  and  drug  abusers 
were  made  applicable  to  the  VA  except 
where  the  Administrator  determined 
that  it  was  not  consistent  with  VA  stat- 
utory responsibilities. 

Thus,  the  provisions  in  the  reported 
bills  are  comparable— In  all  respects,  in- 
cluding preserving  fully  the  Administra- 
tor's statutory  title  38  discretion— to 
provisions  Included  in  Public  Law  93- 
282,  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment, 
and  Rehabilitation  Act  Amendments  of 
1974,  with  respect  to  prohibitions  against 
discrimination  in  admissions  to  VA  fa- 
cilities of  alcohol  abusers  and  alcoholics 
as  well  as  provisions  in  that  1974  act 
specifying  that  records  relating  to  alco- 
holism or  alcohol  abuse  education  and 
rehabilitation,  among  other  activities, 
must  be  kept  confidential  and  disclosed 
only  under  limited  circumstances  and 
generally  only  with  prior  consent  of  the 
individual. 

Comparable  provisions  were  also  in- 
cluded In  Public  Law  94-237,  an  act 
amending  the  Drug  Abuse  Office  and 
Treatment  Act  of  1972,  again  with  re- 
spect to  the  prohibition  of  discrimina- 
tion in  admission  of  drug  abusers  to  hos- 
pitals and  medical  records  confiden- 
tiality. 

Mr.  President,  the  provisions  of  these 
laws  were  all  incorporated  in  sections 
4132,  4133,  and  4134  of  title  38.  United 
States  Code,  by  section  111(a)  (1)  of  the 
Veterans'  Omnibus  Health  Care  Act  of 
1976— Public  Law  94-581.  Also,  section 
lH(c)  of  Public  Law  94-581  listed  the 
eight  provisions  of  the  drug  and  alcohol 
laws  pertaining  to  the  VA  and  provided 
that  each  was  superseded.  If  the  provi- 
sions added  by  S.  544  and  S.  525  are  en- 
acted, It  is  my  intention  to  incorporate 
into  title  38 — and  supersede  by  title  38 
provisions— those  parts  that  are  directly 
related  to  the  Veterans'  Administration, 
as  was  done  in  the  1976  Omnibus  Act 
with  the  respect  to  the  provisions  pre- 
viously enacted  as  part  of  the  drug  and 
alcohol  laws. 

Mr.  RIEGLE.  Mr.  President,  I  again 
move  the  passage  of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  committee 
amendment,  as  amended,  in  the  nature 
of  a  substitute. 

(Putting  the  question.) 

The  committee  amendment,  as 
amended,  was  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 
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The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass? 

(Putting  the  question.) 

Mr.  HAYAKAWA.  Mr.  President,  I  ask 
unanimous  consent  that  my  "nay"  vote 
be  recorded  as  such. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  440) ,  as  amended,  was 
passed,  as  follows : 

S.  440 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Reha- 
bilitation Act  Amendments  of  1979". 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Comprehensive  Alcohol  Abuse  and  Alcoho- 
lism Prevention.  Treatment,  and  RehablU- 
Utlon  Act  of  1970. 

Sec  2.  (a)  Section  2(a)(2)  Is  amended  to 
read  as  follows:  "(2)  some  ten  million,  or 
7  percent,  of  the  adults  In  the  United  States 
are  alcoholics  or  problem  drinkers;". 

(b)  Section  2(a)  (3)  Is  amended  to  read  as 
follows:  "(3)  alcoholism  and  other  alcohol 
related  problems  cost  the  United  States 
nearly  $43,000,000,000  annually  In  lost  pro- 
duction, medical  and  public  assistance  ex- 
penditures, police  and  court  costs,  and  motor 
vehicle  and  other  accidents;". 

Sec  3.  (a)  Section  2(a)  is  further 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 6 ) ; 

(2)  by  redesignating  paragraph  (7)  as 
paragraph  (8)  and  amending  It  to  read  as 
follows: 

"(8)  alcoholism  Is  an  Illness  requiring 
treatment  and  rehabilitation  through  the 
assistance  of  a  broad  range  of  community 
health  and  social  services  and  with  the  co- 
operation of  law  enforcement  agencies,  em- 
ployers, employee  associations,  and  associa- 
tions of  concerned  Individuals.";  and 

(3)  by  Inserting  after  paragraph  (6)  the 
following  paragraph: 

"(7)  alcohol  abuse  and  alcoholism,  to- 
gether with  abuse  of  other  legal  and  Illegal 
drugs,  present  a  need  for  prevention  and  In- 
formational programs  designed  to  reach  the 
general  population  and  members  of  particu- 
larly vulnerable  groups  such  as  youth  and 
families  of  alcohol  abusers  and  alcoholics; 
and". 

(b)  Section  2(b)  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
the  paragraph  (2); 

(2)  by  redesignating  paragraph  (3)  as 
paragraph  (5);  and 

(3)  by  Inserting  after  paragraph  (2)  the 
following  new  paragraphs: 

"(3)  the  development  and  encouragement 
of  prevention  programs  designed  to  combat 
the  spread  of  alcoholism,  alcohol  abuse,  and 
abuse  of  other  legal  and  Illegal  drugs: 

"(4)  the  development  and  encouragement 
of  effective  occupational  prevention  and 
treatment  programs  within  government  and 
In  cooperation  with  the  private  sector;  and". 

Sec  4.  (a)  Section  101  (c)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
new  sentence;  "The  Director,  If  authorized 
by  the  National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism,  may  obtain  (In  ac- 
cordance with  section  3109  of  title  6  of  the 
United  States  Code,  but  without  regard  to 
the  limitation  In  such  section  on  the  num- 
ber of  days  or  the  period  of  such  service) 
the  services  of  not  more  than  100  experts 
or  consultants  who  have  scientific  or  pro- 
fessional qualifications.". 


(b)  Section  101  Is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)(1)  The  Director  shall  designate  an 
Associate  Director  for  Underserved  Popula- 
tions to  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  to  assure  increased 
focus  on  minority  and  other  underserved 
populations. 

"(2)  The  Associate  Director  for  Under- 
.served  Populations  shall  assist  the  Direc- 
tor In  assuring  that  the  Institute — 

"(A)  support  programs  with  regard  to 
the  delivery  of  alcohol  abuse  and  alcohol- 
Ism  services  to  minority  and  other  under- 
served  populations.  Including  demonstration 
projects; 

"(B)  develop  a  plan  to  Increase  the  rep- 
resentation of  minority  and  other  under- 
served  populations  In  alcohol  abuse  and 
alcoholism  service  delivery  and  manpower 
programs  with  an  emphasis  on  developing 
bilingual  and  blcultural  programs; 

"(C)  support  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  al- 
coholism and  alcohol  abuse  among  minori- 
ties and  other  underserved  populations; 

"(D)  study  the  effects  of  racial  and  sexual 
discrimination  on  institutions  and  Individ- 
uals, including  majority  Institutions  and 
individuals; 

■■(E)  develop  systems  to  assist  minority 
and  other  underserved  populations  In 
adapting  to.  and  coping  with,  the  effects  of 
racial   and   .sexual   discrimination; 

"(F)  support  and  develop  research,  dem- 
onstration, and  training  programs  aimed  at 
eliminating  institutional  racial  and  sexual 
discrimination;  and 

"(G)  provide  for  increased  emphasis  on 
the  concerns  of  minority  and  other  under- 
served  populations  in  training  programs, 
service  delivery  programs,  and  research 
endeavors. 

"(3)  The  Secretary  shall  Include  in  the 
annual  report  to  Congress  required  under 
section  102  a  description  of  the  Institutes 
activities  in  carrying  out  the  provisions  of 
this  subsection. 

"(4)  Nothing  contained  In  this  subsec- 
tion shall  be  construed  to  prevent  or  im- 
pair the  administration  or  enforcement  of 
any  other  provision  of  Federal  law.  nor  shall 
the  Associate  Director  for  Underserved  Pop- 
ulations be  deemed  to  have  exclusive  Ju- 
risdiction over  the  Institute's  responsibility 
to  develop  effective  policies  and  programs 
for  minority  and  other  underserved  popu- 
lations.". 

Sec.  5.  Section  102  as  amended — 

(1)  by  Inserting  "and"  after  the  semicolon 
at  the  end  of  paragraph  (3) ; 

(2)  by  striking  ";  and"  after  paragraph  (4) 
and  substituting  a  period;  and 

(3)  by  striking  paragraph  (6)  and  all  that 
matter  following  such  paragraph. 

Sec.  6.  (a)  The  heading  of  section  103  Is 
amended  to  read  as  follows : 

"interdepartmental     COMMrrTEE 

(b)  Section  103(a)  Is  amended  to  read  as 
follows : 

"(a)  The  President  shall  establish  an  In- 
terdepartmental Committee  on  Federal  Ac- 
tivities on  Alcohol  Abuse  and  Alcoholism 
( hereinafter  In  this  section  referred  to  as  the 
'Committee')  The  (Committee  shall  (1)  evalu- 
ate directly  or  by  contract  the  adequacy  and 
technical  soundness  of  all  Federal  programs 
and  activities  which  relate  to  alcoholism  and 
alcohol  abuse  and  provide  for  the  communi- 
cation and  exchange  of  information  necessary 
to  increase  and  maintain  the  coordination 
and  effectiveness  of  such  programs  and  ac- 
tivities, and  (2)  seek  to  coordinate  efforts 
undertaken  to  deal  with  alcohol  abuse  and 
alcoholism  In  carrying  out  Federal  health, 
welfare,  rehabilitation,  highway  safety,  law 
enforcement,  and  economic  opportunity 
laws." 


(c)  Section  103(b)  Is  amended  to  read 
as  follows: 

"(b)  The  Secretary,  acting  through  the 
Director  of  the  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  (hereinafter  referred 
to  as  the  'Director'),  shall  serve  as  Chair- 
man of  the  Committee,  the  membership  of 
which  shall  Include  ( 1 )  representation  with 
policy  level  authority  and  appropriate  scien- 
tific, medical,  or  technical  expertise  from  the 
Department  of  Transportation,  the  Depart- 
ment of  Justice,  the  Department  of  Defense, 
the  Department  of  the  Treasury,  the  Depart- 
ment of  Labor,  the  Department  of  Housing 
and  Urban  Development,  the  Veterans'  Ad- 
ministration, and  such  other  Federal  depart- 
ments, agencies,  and  offices  as  the  President 
determines  administer  programs  directly  af- 
fecting alcoholism  and  alcohol  abuse,  and 
(2)  five  individuals  from  the  general  public 
appointed  by  the  President  from  individuals 
who  by  virtue  of  their  training  or  experience 
are  particularly  qualified  to  participate  in  the 
performance  of  the  Committee's  functions. 
The  Executive  Director  of  the  Domestic  (Coun- 
cil shall  serve  as  an  ex  officio  member.  The 
Committee  shall  meet  at  the  call  of  the 
Chairman,  but  not  less  than  four  times  a 
year." 

(d)  Section  103(e)  Is  amended  by  striking 
out  "Secretary"  and  substituting  "President, 
acting  through  the  Secretary  or  otherwise,". 

(e)  Section  103  Is  further  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection ; 

"(f)  The  President  shaU  submit  to  the 
Congress  every  two  years,  at  the  end  of  said 
calendar  year,  beginning  with  the  first  sub- 
mission no  later  than  the  end  of  calendar 
year  1980,  a  report  on  the  extent  to  which 
Federal  programs  and  departments  are  con- 
cerned and  dealing  effectively  with  the 
problems  of  alcohol  abuse  and  alcoholism 
Such  report  shall  be  prepared  by  the  Com- 
mittee and  under  the  general  supervision  of 
the  Chairman". 

( f )  The  Interagency  Committee  on  Federal 
Activities  for  Alcohol  Abuse  and  Alcoholism 
is  hereby  dissolved. 

Sec.  7.  Such  Act  Is  amended  by  Inserting 
following  after  section  103  the  following  new 
cectlon: 

"INTRADEPARTMENTAL      COMMrrTEE 

"Sec  104.  The  Secretary  shall  establish  an 
Intradepartmental  Committee  for  Depart- 
mental Activities  on  Alcohol  Abuse  and 
Alcoholism  (hereinafter  In  this  section  re- 
ferred to  as  the  'Intradepartmental  Com- 
mittee'). The  Intradepartmental  Committee 
shall  ( 1 )  evaluate,  directly  or  by  contract, 
the  adequacy  and  technical  soundness  of  all 
departmental  policies,  programs,  and  ac- 
tivities which  relate  to  alcoholism  and  alco- 
hol abuse  and  provide  for  the  coordination 
and  exchange  of  information  necessary  to 
Increase  and  maintain  the  coordination  and 
effectiveness  of  such  policies,  programs,  and 
activities,  and  (2)  seek  to  coordinate  efforts 
undertaken  to  deal  with  alcoholism  and  alco- 
hol abuse  In  carrying  out  the  provisions  of 
law  administered  by  the  Department.  The 
Director,  acting  on  behalf  of  the  Secretary, 
shall  serve  as  Chairman  of  the  Intradepart- 
mental Committee,  the  membership  of 
which  shall  Include  representation  with 
policy  level  authority  and  appropriate  scien- 
tific, medical,  and  technical  expertise  from 
the  Office  for  Civil  Rlght«.  Office  of  the  Gen- 
eral Counsel.  Office  of  Assistant  Secretary 
for  Management  and  Budget,  Office  of  Assis- 
tant Secretary  for  Personnel  Administration, 
Office  of  Assistant  Secretary  for  Planning  and 
Evaluation.  Office  of  Human  Development. 
Office  of  EducaUon,  Health  Care  Financing 
Administration.  Social  Security  Administra- 
tion, Public  Health  Service  and  Its  appro- 
priate component  agencies,  and  such  other 
offices  as  the  Secretary  determines  administer 
responsibilities  directly  affecting  the  Depart- 
ment's response  to  alcoholism  and  alcohol 
abuse  problems.  The  intradepartmental  Com- 


10000  CONGRESSIONAL  RECORD  —  SENATE  May  7,  1979 

mlttee  shall  meet  at  the  caU  of  the  Chair-     and  State  and  local  governmental  entities.      Sentember    30     iqr9."    aftj.,    .a«.,to.„K»,    o„ 


May  7,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


/o\     Kw    lr»«Art.1ncy    b*»fnrft   thft   nexplv   deslc-       Ortoher    1      1fl7fl     and    pnrtlnc   Ri>nf*»mhpr   an         rovr^-^atirtn  /^f  itaHa 


r^r^nr-*     «»*• 


10001 


r.K       4»^tJ 


10000 


CONGRESSIONAL  RECORD  —  SENATE 


mltt«e  shall  meet  at  the  call  of  the  Chair- 
man, but  not  less  often  than  four  times  a 
year.  The  Secretary,  acting  through  the  Direc- 
tor or  otherwise,  shall  make  available  to  the 
Intradepartmental  Committee  such  staff,  In- 
formation, and  other  assistance  as  it  may  re- 
quire to  carry  out  Its  activities  effectively. 
•'c«irr«B  ro«  akksican  Indian -alaskan  native 

roa    AICOHOUSM    and   alcohol   AB17SE 

"Sec.  108.  (a)  The  Secretary  shall  establish 
in  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  of  the  Alcohol.  Drug  Abuse 
and  Mental  Health  Administration  a  Center 
for  American  Indian-Alaskan  Native  con- 
cerns (hereinafter  referred  to  as  the  "Cen- 
ter" ) . 

"(b)  (1)  The  Secretary,  acting  through  the 
Center  shall  study  the  problems  of  American 
Indians.  Alaskan  Natives.  Hawaiian  Natives 
and  Native  American  Pacific  Islanders  con- 
cerning alcoholism  and  alcohol  abuse.  Such 
study  shall  address  such  Issues  as — 

■"(A)  the  prevalence  of  alcoholism  and  al- 
cohol abuse  among  American  Indians- 
Alaskan  Natives  specific  to  each  federally 
recognized  tribe  Including  urban  American 
Indians-Alaskan   Natives: 

'"(B)  a  comparison  of  the  prevalence  of  al- 
coholism and  alcohol  abuse  among  American 
Indians-Alaskan  Natives  with  other  minority 
groups  living  In  both  urban  and  rural  areas: 

"(C)  the  Impact  of  age.  education,  housing 
conditions,  employment  status  and  other 
socio-economic  factors  that  contribute  to  the 
alcoholism  and  alcohol  abuse  among  Ameri- 
can Indians- Alaskan  Natives: 

"(D)  Identifying  the  amount  of  Federal 
dollars  since  1955  that  have  been  utilized 
for  research  to  study  the  problems  of  al- 
coholism and  alcohol  abuse  among  American 
Indians-Alaskan  Natives  and  the  findings 
of  such  studies: 

"(E)  how  American  Indians- Alaskan  Na- 
tives are  presently  being  served  by  Federal 
alcoholism  and  alcohol  abuse  prevention  and 
treatment  programs  in  both  urban  and  rural 
areas;  and 

"'(P)  comparing  the  efficacy  of  various 
treatment  modalities  for  different  population 
subgroups. 

"(2)  In  carrying  out  its  duties  under  this 
subsection,  the  Center  shall  submit  an  an- 
nual report  to  the  Secretary  at  the  end  of 
cich  fiscal  year,  and  a  final  report  upon  ter- 
mination of  the  Center. 

"(3)  The  Center  shall  cease  to  exist  two 
years  after  the  enactment  of  this  Act.". 

8«=.  8.   (a)    Section  201(a)    Is  amended— 

( 1 )  by  striking  out  ""Civil  Service  Commis- 
sion"' and  substituting  "Offlce  of  Personnel 
Management": 

(2)  by  Inserting  "and  in  accordance  with 
the  provisions  of  subpart  P  of  part  III  of 
title  S.  United  States  Code,  as  amended  by 
the  Civil  Service  Reform  Act  of  1978."  follow- 
ing ""other  Federal  agencys  and  depart- 
ments,"": and 

(3)  by  Inserting  ""Such  agencies  and  de- 
partmenu  are  encouraged  to  extend  these 
programs  and  services  to  the  families  of  al- 
coholic employees  and  to  employees  who  have 
famUy  members  who  are  alcoholics  to  the  ex- 
tent feasible."  prior  to  the  last  sentence 

(b)  Section  201(b)  Is  amended  to  read  as 
follows: 

■"(b)  (1)  The  Secretary,  acting  through  the 
Institute,  shall  be  responsible  for  fostering 
and  encouraging  similar  alcohol  abuse  and 
aicohollam  prevention,  treatment,  and  reha- 
biuutlon  programs  and  services  In  State  and 
local  governments  and  In  private  Industry 
To  the  extent  feasible,  such  programs  and 
service  should  be  capable  of  extension  to  the 
families  of  employees  and  to  employees  who 
have  family  members  who  are  alcoholics 

"(2)  ConaUtent  with  such  responsibility 
the  8«:reury,  acting  through  the  Institute' 
sh^l  develop  a  variety  of  model  programs 
suitable  for  replication  on  a  cost-effective 
D«l«  la  different  types  of  business  concerns 
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and  State  and  local  governmental  entitles, 
taking  Into  account  the  number  of  em- 
ployees, geographical  location,  proximity  to 
other  concerns  and  entitles,  and  availability 
of  existing  services  from  public  agencies  and 
private  organizations  With  respect  to  small 
business  concerns,  the  Secretary,  acting 
through  the  Institute,  shall  consult  with 
the  Small  Business  Administrator  In  the  de- 
velopment of  model  programs  affecting  such 
concerns. 

"(3)  With  respect  to  business  concerns  and 
governmental  entitles  which  employ  Indi- 
viduals represented  by  labor  organizations. 
the  employer  and  the  labor  organization  shall 
be  encouraged  to  develop  Joint  agreed  upon 
programs  at  the  conference  table  or  through 
the  collective  bargaining   process. 

■■(4)  The  Secretary,  acting  through  the  In- 
stitute, shall  disseminate  Information  and 
materials  relative  to  such  model  programs  to 
single  State  agencies  designated  pursuant  to 
section  303  of  thU  Act.  and  shall  provide 
technical  assistance  to  such  agencies  as  re- 
quested.'. 

(c)  Section  201(d)  Is  amended  by  adding 
before  the  period  " :  Provided.  That  such  em- 
ployee Is  first  offered  an  opportunity  to  seek 
treatment  and  rehabilitation"". 

(d)  Title  II  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"REPORT  ON  THE   PREVALENCE  OF  OCCUPATIONAL 
PROGRAMS  AMONG  FEDERAL  CONTRACTORS 

"Sec  202  (a)  In  accordance  with  the  pro- 
cedures developed  pursuant  to  section  6  of 
the  OfBce  of  Federal  Procurement  Policy  Act 
'88  Stat.  797).  the  Office  of  Federal  Procure- 
ment Policy  shall  obtain  Information  with 
respect  to  parties  contracting  with  the 
United  States  tor  the  procurement  of  per- 
sonal property  and  nonpersonal  services  (In- 
cluding construction)  concerning — 

"111  the  extent  to  which  such  parties.  In 
employing  persons  to  carry  out  such  con- 
tracts, operate  by  themselves  or  together  with 
one  or  more  other  employers,  labor  organi- 
zations, public  agencies,  or  private  organi- 
zations, or  with  consortia  thereof,  preven- 
tion, treatment,  counseling,  and  rehabilita- 
tion programs  and  services  for  alcohol  abuse 
and  alcoholism  among  their  employees,  the 
families  of  their  employees,  or  both: 

'"(2)  the  extent  to  which  such  parties.  In 
employing  persons  to  carry  out  such  con- 
tracts, arrange  by  way  of  contract,  coopera- 
tive agreement,  or  other  arrangement  for  the 
referral  of  employees  affected  by  alcoholism, 
members  of  employees'  families  so  affected,  or 
both,  to  appropriate  programs  and  services 
conducted  by  public  agencies  or  private  or- 
ganizations: and 

"(3)  in  the  case  of  contracting  parties  with 
employees  represented  by  labor  organiza- 
tions, the  role  of  such  labor  organizations  In 
arranging  for  the  programs  establishment, 
conduct,  Identification,  and  scope  of  services 
at  the  conference  table  or  through  collective 
bargaining. 

In  devising  forms  and  procedures  for  obtain- 
ing such  Information,  the  Office  shall  consult 
with  the  Secretary,  acting  through  the  In- 
stitute, concerning  appropriate  definitions 
and  categorizations  of  programs. 

"(b)  The  OfBce  of  Federal  Procurement 
Policy  shall  submit  to  the  Congress,  not  later 
than  one  hundred  and  eighty  days  after  the 
expiration  of  each  fiscal  year,  a  report  sum- 
marizing Information  obtained  from  con- 
tracting parties  under  subsection  (a).  Thia 
reporting  requirement  shall  first  apply  with 
respect  to  the  fiscal  year  ending  September 
30.  1980.". 

8«c.  9.  Section  301  is  amended — 

(1)  by  striking  out  "and"  following  Sep- 
tember 30.   1978."":   and 

(2)  by  inserting  $60,000,000  for  the  fiscal 
year  ending  September  30,  1980.  »e8.000.000 
for  the  fiscal  year  ending  September  30.  1981. 
and  »65,000,000   for  the  fiscal  year  ending 


September    30.    1982"    after   September    30 

1979,"". 

Sec.  10.  Section  302  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  On  the  request  of  any  State,  the  Sec- 
retary shall  make  available  to  the  extent 
feasible,  technical  assistance  for  the  pur- 
poses of  developing  and  improving  systems 
for  data  collection:  program  management, 
accountability,  and  evaluation;  certification, 
accreditation,  or  licensure  of  treatment  fa- 
cilities and  personnel;  monitoring  compli- 
ance to  Federal  requirements  of  hospitals 
and  other  facilities;  and  Implementing  the 
provisions  of  the  Uniform  Alcoholism  and 
Intoxlflcation  Treatment  Act  through  model 
education  and  tralnmg  packages  for  person- 
nel at  State  and  community  levels.  Insofar 
as  practicable,  such  technical  assistance  shall 
be  provided  In  such  a  manner  as  to  improve 
coordination  between  activities  funded  un- 
der this  Act  and  under  the  Drug  Abuse  Of- 
fice and  Treatment  Act  of  1972.  as  amended."". 

Sec   11.   (a)    Section  303 1 a)    is  amended— 

(1)  by  Inserting  women,  youth,  families 
of  alcoholics  and  alcohol  abusers,  and  in- 
dividuals over  sixty-five  years  of  age"  after 
"minority  and  poverty  groups."  in  paragraph 
(3); 

(2)  by  inserting  after  subparagraph  (4) 
(B)    the  following  new  subparagraph - 

"(C)  provide  assurances  satisfactory  to  the 
Secretary  that,  insofar  as  practicable,  the 
survey  conducted  pursuant  to  subparagraph 
(A)  is  coordinated  with  and  not  duplicative 
of  the  drug  abuse  and  dependence  survey 
conducted  pursuant  to  section  1176  of  title 
21,  United  States  Code:"": 

(3)  by  inserting  ",  with  State  and  local 
drug  abuse  planning  agencies,"  after  ""alco- 
holism and  alcohol  abuse  planning  agencies" 
In  paragraph  (12) : 

(4)  by  striking  out  "and""  at  the  end  of 
paragraph  (15) ; 

(5)  by  redesignating  paragraph  (16)  as 
paragraph  (17):  and 

(6)  by  inserting  after  paragraph  (15)  the 
following  new  paragraph: 

"'(16)  provide  assurance  that  the  State 
agency — 

"(A)  win  foster  and  encourage  the  develop- 
ment of  alcohol  abuse  and  alcoholism  pre- 
vention, treatment,  and  rehabilitation  pro- 
grams and  services  In  State  and  local  govern- 
ments and  In  private  businesses  and  indus- 
try: 

""(B)  will  make  available  to  all  business 
concerns  and  governmental  entitles  within 
such  State  information  and  materials  con- 
cerning such  model  programs  suitable  for 
replication  on  a  cost-effective  basis  as  are  de- 
veloped pursuant  to  section  201(b)  of  this 
Act:  and 

"(C)  will  furnish  technical  assistance  as 
feasible  to  such  business  concerns  and  gov- 
ernmental entitles;  and". 

(b)  Section  303(b)  is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
sentence:  "To  the  extent  feasible,  the  Sec- 
retary shall  assist  States  in  coordinating  data 
collecUon  required  by  this  Act  with  that  re- 
quired by  section  1176  of  title  21.  United 
States  Code.". 

(c)  Section  303(c)  of  such  Act  Is  amended 
by  Inserting  "a  plan  of  action  for  the  next 
three  years  and  an  analysis  or  survey  of  the 
extent  to  which  other  State  programs  and 
political  subdivisions  throughout  the  State 
are  concerned  and  dealing  effectively  with 
the  problems  related  to  alcohol  abuse  and 
alcoholism"  after  ""implementation  of  its 
state  plan". 

Sec.  12.  Section  310(a)  Is  amended  by  strik- 
ing out  '1979'"  and  inserting  In  lieu  thereof 
•1983". 
Sec.  13.  (a)  Section  311(a)  is  amended— 
(1)  by  redesignating  paragraphs  (1),  (2), 
(3).  and  (4)  aa  (2),  (3),  (4),  and  (5),  re- 
spectively; 
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(2)  by  inserting  before  the  newly  desig- 
nated paragraph  (2)  the  following  new 
paragraph ; 

"(1)  to  conduct  demonstration  and  evalu- 
ation projects,  with  a  high  priority  on  pre- 
vention and  early  intervention  projects  In 
occupational  and  educational  settings  and 
on  modified  community  living  and  work-care 
arrangements  such  as  halfway  houses,  recov- 
ery homes,  and  supervised  home  care."; 

(3)  by  striking  out  "conduct  demonstra- 
tion and  evaluation  projects,  including  proj- 
ects designed  to  develop"  and  substituting 
"support  projects  of  a  demonstrable  value  In 
developing"  In  the  newly  designated  para- 
graph (2); 

(4)  by  striking  out  "native  Americans"  and 
inserting  In  lieu  thereof  "American  Indians, 
Alaskan  Natives,  Hawaiian  Natives.  Native 
American  Pacific  Islanders.  Individuals  over 
sixty-five  years  of  age,  handicapped"  in  the 
newly  designated  paragraph   (3):   and 

(5)  by  Inserting  after  "and  alcohol  abus- 
ers, families  of  alcoholics  and  alcohol  abus- 
ers "  after  "female  alcoholics"  in  the  newly 
designated  paragraph  (3),  and 

(6 1  by  adding  the  following  new  para- 
graph : 

"^6)  To  provide  emergency  assistance  to  In- 
dividuals (Including  spouse3  and  depend- 
ents) who  require  Immediate  counseling  and 
shelter  to  prevent  Incidents  of  alcohol-related 
domestic  violence  or  as  a  result  of  such 
alcohol-related  domestic  violence.  No  funds 
pro.lded  under  this  paragraph  may  be  used 
ai  direct  payment  to  any  victim  or  any  de- 
pendent of  a  victim  of  domestic  violence.". 

(b)  Section  311(b)  Is  amended  by  Insert- 
ing "(In  the  case  of  prevention  and  treat - 
ment  services)  "  preceding  to  Insure  care  of 
g03d  quality". 

(c)  Section  311(C)(2)(A)  Is  amended  by 
adding  the  following  at  the  end  thereof: 
"Should  the  State  not  furnish  such  evalua- 
tion within  the  thirty  days  allowed,  or  should 
the  State  fall  to  furnish  the  applicant  with 
a  copy  of  Its  evaluation,  ro  written  or  verbal 
e.aluatlon  by  the  State  shall  In  any  way 
prejudice  such  pro  ect  or  program". 

(d)  Section  311(c)(4)  Is  amended  to  read 
as  follows: 

"(4)  The  Secretary  shall  give  special  con- 
sideration to  applications  under  this  section 
for  Dro-?rams  and  projects  for  prevention  and 
treatment  of  alcohol  abuse  and  alcoholism 
and  their  consequences  among  women  and 
youth."'. 

Sec  14.  (a)  Section  312  is  amended— 

(1)  by  redesignating  such  section  as  sec- 
tion 313: 

(2)  by  strlltln?  out  "sections  310  and  311" 
and  Insertln-r  In  lieu  thereof:  ""sections  310, 
311.  and  312": 

(3)  by  strllfin?  out  "and"  following  "Sep- 
tember 30,  1978":  and 

(4)  by  Inserting  the  following  before  the 
period:  ",  $115,000,000  for  the  fiscal  year 
ending  September  30.  1980,  $120,000,000  for 
the  fiscal  year  ending  September  30,  1981. 
and  $130,000,000  for  the  fiscal  year  ending 
September  30.  1982.  No  less  than  8  percent 
of  the  sum  appropriated  under  this  section 
for  any  fiscal  year  shall  be  used  for  grants 
to  programs  intended  wholly  or  in  part  to 
prevent  the  occurrence,  recurrence,  or  spread 
of  alcoholism  or  alcohol  abuse.  No  more  than 
50  percent  of  the  amount  by  which  the  sum 
appropriated  under  this  section  for  any  fis- 
cal year  exceeds  the  sum  appropriated  for 
fiscal  1979  shall  be  used  for  grants  author- 
ized by  section  312". 

(b)  Such  Act  is  further  amended  by  In- 
serting the  following  new  section  following 
section  311: 

'"INSlmANCE    INCENTIVE   GRANTS 

f.i,!?''^  ^'^  <*>  "^^  "**8t  States  which  are 
taking  steps  through  their  Insurance  regu- 
latory systems  to  cover  alcoholism  and  alco- 
Initr^^/'  '^*  Secretary,  acting  through  the 
Institute,  may.  during  the  period  beginning 


October  1,  1979.  and  ending  September  30. 
1982,  make  grants  to  such  States  for  demon- 
stration and  Implementation  of  programs 
designed  to  achieve  such  coverage.  A  grant 
under  this  section  to  any  State  may  t>e  made 
for  such  planning  and  start-up  costs  (as 
determined  in  accordance  with  regulations 
promulgated  by  the  Secretary)  as  may  be 
incurred  by  such  State,  political  subdivisions 
thereof,  medical  facilities,  or  public  or  pri- 
vate organizations  Involved  in  such  demon- 
stration or  implementation. 

""(b)  No  grant  may  be  made  under  this 
section  unless  an  application  therefor  has 
been  submitted  to.  and  approved  by.  the 
Secretary.  Such  application  shall  be  In  such 
form,  submitted  In  such  manner,  and  con- 
tain such  Information  as  the  Secretary  shall 
by  regulation  prescribe.  The  Secretary  may 
not  approve  an  application  of  a  State  unless 
he  determines  that  the  State  proposes  to 
conduct  a  demonstration  project  or  to  Im- 
plement a  requirement  through  its  Insurance 
regulatory  process  that  will  constitute  sig- 
nificant progress  toward  its  goal  of  coverage 
of  alcoholism  and  alcohol  abuse. 

"(c)  All  public  or  private  health  Insurance 
plans  developed  in  accordance  with  this  sec- 
tion shall  include  coverage  for  Inpatient  or 
outpatient  care  at  a  licensed  hospital  treat- 
ment facility,  licensed  detoxification  facility, 
licensed  halfway  house  or  recovery  home,  or 
licensed,  certified  or  State  approved  residen- 
tial treatment  facility. 

"(d)  The  amount  of  any  grant  under  this 
section  to  any  State  for  any  fiscal  year  may 
not  exceed  an  amount  equal  to  10  percent  of 
the  allotment  of  such  State  for  such  fiscal 
year  under  section  302  of  this  Act.  Payments 
under  grants  under  this  section  may  be  made 
In  advance  or  by  way  of  reimbursement,  and 
at  such  Intervals  and  on  such  conditions,  as 
the  Secretary  finds  necessary.". 

Sec.  15.  Such  Act  Is  further  amended  by 
inserting  after  section  321  the  following  new 
section: 

"'ADMISSION  OF  ALCOHOL  ABUSERS  AND  ALCO- 
HOLICS TO  PRIVATE  AND  PUBLIC  SOCIAL  SERV- 
ICE, MENTAL  HEALTH.  INTERMEDIATE  CARE. 
AND    RELATED    FACILITIES 

"Sec.  322.  (a)  Alcoholic  abusers  and  alco- 
holics who  are  suffering  from  personal,  emo- 
tional, or  social  conditions  shill  not  be  dis- 
criminated against  In  admission  or  care, 
EOlely  because  of  their  alcohol  abuse  or  alco- 
holism, by  any  private  or  public  social  service, 
mental  health,  intermediate  care,  rehabilita- 
tion, or  other  service-related  facility  which 
receives  Federal  Government  financial  sup- 
port for  that  service. 

"(b)(1)  The  Secretary  shall  issue  regula- 
tions not  later  than  12  months  after  the  en- 
actment of  this  section  for  the  enforcemem 
of  the  policy  of  subsection  (a)  with  respect  to 
the  admission  and  care  of  alcohol  abusers 
and  alcoholics  In  facilities  covered  by  this 
section  (Other  than  facilities  operated  by  the 
Veterans'  Administration).  Such  regulations 
shall  Include  procedures  for  determining 
( after  opportunity  for  a  hearing  if  requested ) 
if  a  violation  of  subsection  (a)  has  occurred, 
notification  of  failure  to  comply  with  such 
subsection,  and  opportunity  for  a  violator  to 
comply  with  such  subsection.  If  the  Secretary 
determines  that  a  facility  which  receives  sup- 
port of  any  kind  from  any  program  adminis- 
tered by  the  Secretary  and  subject  to  such 
regulations  has  violated  subsection  (a)  and 
such  violation  continues  after  an  opportunity 
has  been  afforded  for  compliance,  the  Secre- 
tary may  suspend  or  revoke,  after  opportu- 
nity for  a  hearing,  all  or  part  of  any  support 
Of  any  kind  received  by  such  facility  frorr 
cny  program  administered  by  the  Secretary 
The  Secretary  may  consult  with  the  officials 
responsible  for  the  administration  of  any 
other  Federal  program  from  which  a  facility 
covered  by  subsection  (a)  receives  support  of 
any  kind,  with  respect  to  the  suspension  or 


re\ocation  of  Federal  support  for  such  facil- 
ity found  to  violate  such  subsection. 

""(2)  The  Administrator  of  Veterans"  Af- 
fairs shall,  to  the  maximum  extent  consist- 
ent with  the  Admini5trator"s  responsibil- 
ities under  title  38.  United  States  Code, 
prescribe  regulations  making  applicable  the 
regulations  prescribed  by  the  Secretary  im- 
der  paragraph  (1)  of  this  subsection,  to  fa- 
cilities operated  by  the  Veterans'  Admin- 
istration to  provide  the  same  kinds  of  bene- 
fits and  services  to  veterans  under  title  38 
as  are  provided  by  the  facilities  described  in 
subsection  (a).  In  prescribing  and  imple- 
menting regulations  pursuant  to  this  para- 
graph, the  Administrator  shall,  from  time 
to  time,  consult  with  the  Secretary  In  order 
to  achieve  the  maximum  possible  coordina- 
tion of  such  regulations,  including  the  im- 
plementation thereof.  The  provisions  of  this 
section  shall  not  supersede  the  provisions 
of  sections  4133  and  4134  of  title  38.  United 
States  Code". 

Sec  16.  (a)  Section  217(a)  of  the  Public 
Health  Service  Act  Is  amended.  In  the 
fourth  sentence  thereof,  by  Inserting  ""Ap- 
pointed memt>ers  may  serve  after  the  expira- 
tion of  their  terms  until  their  successors 
have  taken  office.'"  at  the  end  of  clause  (3) 

(b)  Section  217(d)  of  the  Public  Health 
Service  Act  Is  amended  by  Inserting  "'and  to 
evaluate  the  results  of  such  projects  or  pro- 
grams," preceding  "and  (2)  to  collect  infor- 
mation" 

Sec  17.  (a)  Section  601(a)  is  amended  to 
read  as  follows : 

"Sec  501.  (a)  The  Secretary,  acting 
through  the  Institute,  shall  carry  out  a  pro- 
gram Of  research.  Investigations,  experi- 
ments, demonstrations,  and  studies,  directly 
and  by  grant  or  contract.  Into — 

"(1)  the  social,  behavioral,  and  biomedical 
etiology, 

""(2)  prevention. 

""(3)  treatment. 

""(4)  mental  and  physical  health  conse- 
quences. 

"'(5)  social  and  economic  consequences, 
and 

"(6)  the  Impact  on  families, 
of  alcohol  abuse  and  alcoholism". 

(b)  Section  501  ( b I  Is  amended — 

(1)  in  paragraph  (3).  by  inserting  ".  with 
particular  emphasis  on  understanding  the 
relationship  between  alcohol  abuse  and  do- 
mestic violence,  the  effects  of  alcohol  use 
during  pregnancy,  and  the  relationship  be- 
tween the  abuse  of  alcohol  and  other  drugs 
and  the  effect  of  social,  legal,  economic,  and 
educational  factors"  before  the  semicolon; 

( 2 )  In  paragraph  ( 6 1  — 

(A)  by  Inserting  ".  to  the  extent  practi- 
cable to  further  the  purposes  of  this  Act," 
following  "promote": 

(B)  by  Inserting  ""the  National  Institute 
of  Drug  Abuse  and  by"  following  "similar 
programs  conducted  by"";  and 

(C)  by  Inserting  ""departments,""  preced- 
ing ""agencies'"; 

(3)  In  paragraph  (6).  by  striking  out  ""bio- 
medical and  behavio-al'"  and  substituting 
"'biomedical,  behavioral,  epidemiological,  and 
social";  and 

(4)  In  paragraph  (8),  by  Inserting  "and 
other  scientific  research"  following  "statis- 
tical"'. 

Sec  18.  Section  502  Is  amended — 

(1)  by  striking  out  '"and""  foUowmg  ""treat- 
ment,":  and 

(2)  by  inserting  '",  and  evaluation""  follow- 
ing ""prevention". 

Sec.  19.  Section  503  is  amended — 

(1)  by  striking  out  "and""  following  "Sep- 
tember 30.  19'78,";  and 

(2)  by  Inserting  '",  $22,000,000  for  the  fiscal 
year  ending  September  30.  1980.  $28,000,000 
for  the  fiscal  year  ending  8eptemt>er  30,  1981, 
and  $32.000.(>00  for  the  fiscal  year  ending 
September  30.  1982,""  aft«r  "September  30. 
1979". 

Sec  20.   (a)    Section  604(a)   Is  amended— 
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(1)  by  striking  out  "alcohol  problems""  and 
Inaertlng  In  lieu   tber«of  "biomedical,   be- 
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■■(b)(1)  The  President  shall  designate  cne 
of  the  members  of  the  Commission  a.s  Chair- 


fiscal  support  system?  and  In  comprehensive 

n  itlnnal   ViaalfV,   ^a^^  a» 1 


May  7,  1979 

Who  yields  time? 


CONGRESSIONAL  RECORD  —  SENATE  10003 

states  must  be  in  a  position  to  respond         in  summarizing  the  carnage,  our  colleague 


10002 


CONGRESSIONAL  RECORD  —  SENATE 


(1)  by  striking  out  "alcohol  problmis"  and 
InMCtlng  In  lieu  thereof  "blotnedlcal,  be- 
haTlcral,  and  aoclal  issues  related  to  alco- 
hoUsm  and  alcohol  abuse"; 

(2)  by  Inserting  "or  ooosorUum  of  eo- 
tttles"  fckUowlng  "entity"; 

(3)  in  subparagraph  (1)(B),  by  strtklng 
out  'aaboratory  faclllUes  and  reference  serv- 
ICM  (Including  reference  services  that  will 
afford  acceas  to  scientific  alcohol  llterat\ire." 
and  Inserting  In  place  thereof  "facUltdes  (In- 
cluding laboratory,  reference,  and  data 
aoalyals  faoUlUes)  to  carry  out  the  research 
plan  proposed  to  be  conducted  under  this 
section; "; 

(4)  In  subparagraph  (1)(D).  by  striking 
out  "and"  at  the  end  thereof: 

(5)  In  subparagraph  (1)(E).  by  striking 
out  "miedlcal  and  osteopathic  students  and 
physicians:"  and  Inserting  In  lieu  thereof 
"medical,  nursing,  social  work,  osteopathic. 
and  other  specialized  graduate  students; '; 
and 

(6)  by  Inserting  after  subparagraph  (1)(E) 
the  following: 

"(F)  the  applicant  has  the  capacity  to  con- 
duct programs  of  continuing  education  In 
such  medical,  legal,  or  social  service  fields 
as  the  Secretary  may  require  ". 

(b)  Section  604(a)   Is  further  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(2)  by  inserting  "(2)  the  Secretary  finds 
that  designating  such  Center  will  not  ham- 
per the  ability  of.  or  availability  of  adequate 
funds  for,  exutlng  Centers  to  carry  out  the 
provisions  of  the  research  plans  submitted 
under  subsection  (a)  (3|  as  approved  by  the 
Secretary; "  after  paragraph  ( 1 ) . 

(c)  Section  604(b)  Is  amended  by  striking 
out  "•1.000,000."  at  the  end  of  the  second 
sentence  and  substituting  "$l.500.000.'. 

(d)  Section  504(c)  is  amended  by  strik- 
ing out  the  period  at  the  end  thereof  and 
substituting  '.  $9,000,000  for  the  fiscal  year 
ending  September  30.  1980.  110.000.000  for 
the  fiscal  year  ending  September  30.  1981 
and  •11,000.000  for  the  fiscal  year  ending 
September  30.  1982.". 

Sec.  21.  The  Act  Is  further  amended  by 
adding  at  the  end  thereof  the  foUowlne  new 
title: 

"TITLE  VII— NATIONAL  COMMISSION  ON 
ALCOHOLISM  AND  OTHER  ALCOHOL- 
RELATED  PROBLEMS 

"KSTABLISHMENT  OF  A  NATIONAL  COMMISSION 
ON  ALCOHOLISM  AND  OTHER  ALCOHOL-RE- 
LATXD    PROBLEMS 

"Sec.  701.  (a)  There  U  established  a  Com- 
mission to  be  known  as  the  National  Com- 
mlselon  on  Alcoholism  and  Other  Alcohol - 
Related  Problems  (hereinafter  In  this  title 
referred  to  as  the  "Commission").  The  Com- 
mission shall  be  composed  of — 

"(1)  four  Members  of  the  Senate  ap- 
pointed by  the  President  of  the  Senate  upon 
the  recommendation  of  the  majority  and 
minority  leaders: 

"(2)  four  Members  of  the  House  of  Repre- 
senutlves  appointed  by  the  Speaker  of  the 
House  of  Representatives  upon  the  recom- 
mendation of  the  majority  and  minority 
leaders; 

"(3)eleven  public  members  appointed  by 
the  President  with  the  advice  and  consent  of 
the  Senate;  and 

"(4)  ez  officio  members  from  agencies  of 
the  Federal  Government,  appointed  by  the 
President,  in  an  advisory  capacity  only 
whose  programs  affect  the  prevention  and 
treatment  of  alcoholism  and  the  rehabilita- 
tion of  alcoholics  and  alcohol  abusers  and 
such  ex  officio  members  shall  be  Individ- 
uals with  knowledge  of  such  programs. 
At  no  time  shall  more  than  two  of  the 
members  appointed  under  paragraph  (i) 
njore  than  two  of  the  members  appointed 
under  paragraph  (2) .  or  more  than  six  of  the 
members  appointed  under  paragraph  (3)  be 
members  of  the  same  political  party 
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"(b)  (1)  The  President  shall  de-lgnate  cne 
of  the  members  of  the  Commission  as  Chair- 
person, and  one  as  Vice  Chairperson.  Ten 
members  of  the  Commission  shall  constitute 
a  quorum,  but  a  lesser  number  may  conduct 
hearings. 

"(2)  Members  of  the  Commission  who  are 
Members  of  Congress  or  full-time  officers  or 
employees  of  the  United  States  shall  serve 
without  additional  compensation  but  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  In  the  per- 
lOrmance  of  the  duties  vested  In  the  Com- 
mission. Other  members  of  the  Commission 
shall  each  be  entitled  to  receive  the  daily 
equivalent  of  the  annual  rate  of  the  basic 
pay  In  effect  for  grade  OS- 18  of  the  Gen- 
eral Schedule  for  each  day  (including 
traveltlme)  during  which  they  are  engaged 
In  the  actual  performance  of  the  duties  of 
the  Ccmmls-Mon:  and.  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  duties  of  the  Commission, 
they  shall  be  allowed  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence,  in 
the  same  manner  as  persons  employed  in- 
termittently In  the  Government  service  are 
allowed  expenses  under  section  5703(b)  of 
title  5  of  the  United  States  Code. 

"(3)  The  Commission  shall  meet  at  the 
call  of  the  Chairperson  or  at  the  call  of  the 
majority  of  the  members  thereof. 

■■(c)(1)  The  Commission  may  appoint  and 
fix  the  pay  of  an  executive  secrertary  to  assist 
the  Commission  In  carrying  cut  its  func- 
tions The  executive  secretary  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  ap- 
pointments In  the  competitive  service,  and 
the  provisions  of  chapter  51  of  subchapter 
III  of  chapter  53  of  such  title,  relating  to 
classification  and  General  Schedule  pay 
rates 

■■|2)  The  Secretary  shall  provide  the  Com- 
ml?slon  with  such  additional  professional 
and  clerical  staff,  such  Information,  and  the 
services  of  such  consultants  as  the  Secretary 
determines  necessary  for  the  Commission  to 
carry  out  effectively  its  functions  Such  con- 
sultants shall  receive  compensation  at  a  rate 
to  be  fixed  by  the  Secretary,  but  at  rates  for 
Individuals  not  to  exceed  the  dally  equiva- 
lent of  the  annual  rate  of  basic  pay  In  effect 
for  grade  GS-18  of  the  General  Schedule. 
While  away  from  his  or  her  home  or  regular 
place  of  business  In  the  performance  of  serv- 
ices for  the  Commission,  any  such  person 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized 
by  section  5703(b)  of  title  5.  United  States 
Code,  for  persons  In  the  Government  service 
employed   intermittently. 

"(3)  The  Commlislcn  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  Information  necessary  to  enable  it  to 
carry  out  its  duties  under  this  section.  Upon 
request  of  the  Chairperson  of  the  CommU- 
slon.  the  head  of  such  department  or  agency 
shall  furnish  such  Information  to  the  Com- 
mission consistent  with  applicable  laws  and 
regulations  with  respect  to  the  privacy  of 
medical  records. 

"STVDT     AND     REPORT 

■'Sec.  702.  (a)  The  Commission  shall  con- 
duct a  study  of  alcoholism  and  alcohol-re- 
lated problems  including,  but  not  limited 
to,  the  following  areas: 

"(1)  an  assessment  of  unmet  treatment 
and  rehabilitation  needs  of  alcoholics  and 
their  families: 

"(2)  an  assessment  of  personnel  needs  in 
the  fields  of  research,  treatment,  rehabilita- 
tion, and  prevention: 

"(3)  an  assessment  of  the  integration  of 
alcoholism  treatment  and  rehabilitation  Into 
ongoing  health  and  social  health  care  services 
within  communities. 

'(4)  an  assessment  of  the  need  for  inte- 
gration of  alcoholism  services  into  existing 


fiscal  support  system  j  and  in  comprehensive 
nuional  health  care  financing; 

"(5)  an  evaluation  of  the  accessibility  of 
cervices  and  quality  of  care,  including  serv- 
ices in  rural  as  well  as  urban  areas; 

■■(6)  the  relationship  of  alcohol  use  to  ag- 
gressive behavior  and  crime; 

'(7)  the  relationship  of  alcohol  use  to  fam- 
ily violence. 

"(8)  the  relationship  of  alcoholism  to  the 
rates  of  illnesses,  particularly  those  with  a 
high  stress  component,  among  family  mem- 
bers of  alcoholics: 

"(9)  an  evaluation  of  the  effectiveness  of 
prevention  programs.  Including  the  relevance 
of  alcohol  control  laws  and  regulations  to 
alcoholism  and  alcohol-related  problems: 

"(10)  a  survey  of  the  unmet  research  needs 
In  the  area  of  alcoholism  and  alcohol-related 
problems:  and 

"(11)  an  evaluation  of  the  needs  of  special 
and  underserved  population  groups,  includ- 
ing American  Indians,  Alaskan  Natives, 
Hawaiian  Natives  and  Native  American  Pa- 
cific Islanders. 

"(b)  The  Commission  shall  submit  to  the 
President  and  the  Congress  such  interim 
reports  as  it  deems  advisable  and  shall  within 
two  years  after  the  date  on  wnich  funds  first 
become  available  to  carry  out  the  provisions 
of  this  section  submit  to  the  President  and 
the  Congress  a  final  report  which  shall  con- 
tain a  detailed  statement  of  its  findings  and 
conclusions  and  also  such  recommendations 
for  legislation  and  administrative  actions  as 
It  deems  appropriate.  The  Commission  shall 
cease  to  exist  sixty  days  after  the  final  report 
Is  submitted  under  this  subsection. 

"COORDINATION    AND    AUTHORIZATION     OF 
APPROPRIATIONS 

"Sec.  703.  (a)  The  Secretary  of  Health. 
Education,  and  Welfare  shall  b3  responsible 
for  the  coordination  of  the  activities  of  the 
Commission. 

"(b)  There  are  authorized  to  be  appro- 
priated for  the  purposes  of  this  section  $2,- 
000,000  to  remain  available  until  the  expira- 
tion of  the  Commission.". 

Sec.  22.  Section  403  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  343),  be 
amended  to  read  as  follows: 

"(ql  No  bottle  or  container  containing  a 
beverage  having  more  than  24  per  centum  of 
alcohol  by  volume,  unless  the  label  of  such 
bottle  contains  the  following  statement: 
■Caution:  Consumption  of  alcoholic  beverages 
may  be  hazardous  to  your  health.'.  Such 
statement  shall  be  located  in  a  conspicuous 
and  legible  type  in  contrast  by  typography, 
layout,  or  color  with  other  printed  matter 
on  the  label.'. 

Mr.  HATCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  RIEGLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AID  TO  UGANDA 

The  PRESIDING  GFFIC^ER.  Under  the 
previous  order  the  Senate  will  now  pro- 
ceed to  the  consideration  of  Calendar 
Order  No.  119,  which  the  clerk  will  state 
by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  rs.  1019)  to  amend  the  International 
Development  and  Pood  Assistance  Act  of 
1978  and  the  Foreign  Assistance  and  Reiated 
Programs  Appropriations  Act.  1979.  by  strik- 
ing out  certain  prohibitions  relating  to  Ugan- 
da, and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESmiNO  OFFICER.  Time  for 
debate  on  this  bill  is  limited. 


Who  yields  time? 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICTER.  On  whose 
time? 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  440. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  I  ask  unanimous 
consent  that  it  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  Pauline  H,  Bak- 
er, a  member  of  the  staff  of  the  Commit- 
tee on  Foreign  Relations  may  have  the 
privileges  of  the  floor  during  the  con- 
sideration of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  For  8  years  under  the 
cruel  and  capricious  rule  of  Idl  Amin  the 
Ugandan  people  suffered  gross  abuses  of 
human  rights.  The  toll  of  death  and  de- 
struction may  never  be  known.  Mindful 
of  this  deplorable  situation,  Congress 
imposed  restrictions  on  economic  assist- 
ance to  Uganda  to  express  the  abhor- 
rence of  the  American  Government  and 
people  for  the  Amin  government.  The 
Ugandan  people  have  now  risen  up  and 
with  Tanzanian  assistance  have  driven 
Amin  from  Uganda.  The  new  Govern- 
ment of  Uganda,  which  is  broadly  rep- 
resentative of  the  Ugandan  people,  has 
publicly  announced  Its  Intention  to  pur- 
sue a  policy  of  reconciliation  and  recon- 
struction in  an  effort  to  rebuild  Uganda's 
political  and  economic  institutions.  Hav- 
ing taken  a  leading  role  in  condemning 
the  Amin  regime,  the  United  States  has  a 
responsibility  to  aid  the  provisional  Gov- 
ernment of  Uganda  with  this  reconstruc- 
tion process.  We  must  demonstrate  to 
the  Ugandan  people  that  our  sanctions 
on  economic  assistance  were  directed  not 
at  them,  but  at  Idi  Amin's  detestable 
government. 

Uganda  will  imdoubtedly  require  hu- 
manitarian assistance  as  a  first  step  to 
contend  with  the  dislocation  and  de- 
struction resulting  from  the  liberation 
struggle.  While  we  are  not  yet  informed 
of  their  specific  requirements,  we  expect 
to  have  this  information  soon.  One  can 
anticipate,  however,  that  Uganda  will 
need  such  items  as  medicines,  blankets, 
clothing,  and  temporary  shelter,  as  well 
as  food.  Removal  of  existing  restrictions 
on  assistance  to  Uganda  would  permit 
the  release  of  humanitarian  assistance 
from  funds  already  appropriated  for 
worldwide  emergency  relief  activities.  Bi- 
lateral development  assistance  would 
likely  not  be  funded  until  fiscal  year  1980. 

I  believe  we  can  all  agree  that  we  must 
acknowledge  the  profound  change  in  the 
situation  In  Uganda  and  that  the  United 


States  must  be  in  a  position  to  respond 
to  that  nation's  genuine  humanitarian 
requirements.  I  therefore  urge  support 
of  this  legislation  removing  restrictions 
on  economic  assistance  to  Uganda  for 
fiscal  year  1979. 

In  addition,  Mr.  President,  I  would  like 
to  urge  the  administration  to  establish  a 
diplomatic  mission  in  Uganda  as  soon  as 
possible.  I  note  that  Great  Britain  has 
already  extended  recognition  to  the  new 
government  and  other  major  Western 
governments  are  considering  similar  ac- 
tion. With  recognition,  we  will  again  be 
showing  the  Ugandan  people  that  our 
boycott,  our  sanctions,  and  our  with- 
drawal of  a  diplomatic  mission  from  the 
country  were  aimed  not  at  them,  but  at 
the  detestable  regime  of  Idl  Amin. 

Mr.  President,  on  behalf  of  Senator 
Javits,  who  could  not  be  present  this 
afternoon,  but  who  serves  as  the  senior 
Republican  member  of  the  committee,  I 
would  like  to  submit  an  editorial  from 
the  New  York  Times  published  on  May 
2,  1979  and  captioned  "When  a  State 
Goes  Insane."  One  part  of  that  editorisd 
reads: 

In  the  end,  Idl  AnUn  made  the  mistake  of 
invading  Tanzania,  thus  giving  it  license  to 
chase  him  from  power.  Surely  the  human 
community  approves  the  result  even  as  it 
worries  about  abuse  of  the  precedent:  there 
was  not  much  "liberation"  in  Vietnam's 
simultaneous  Invasion  of  Cambodia. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

When  a  State  Goes  Insane 

To  have  known  about  the  butchery  in  Idl 
Amin's  Uganda,  it  turns  out.  was  to  know 
very  little.  Maybe  100,000  persons  were  mur- 
dered in  eight  years,  maybe  300.000,  out  of 
12  million.  Mostly  they  disappeared,  one 
at  a  time,  to  be  shot  or  starved,  bludgeoned 
with  car  axles,  sledgehammers  and  machetes, 
or  thrown  to  crocodiles.  'When  Tanzanlans 
liberated  the  Kampala  prisons  two  weeks 
ago.  they  found  the  underground  cells  packed 
with  corpses:  only  a  few  skeletal  figures  had 
survived  by  drinking  their  own  urine  and 
eating  the  flesh  of  the  dead. 

More  than  one  man  was  at  work  here.  No 
less  than  three  "security  services"  vied  sav- 
agely for  power  and  booty  in  Idl  Amin's 
domain.  The  slaughter  served  no  Ideology. 
It  was  unleashed  without  even  the  pretense 
of  a  social  purpose  or  foreign  menace.  Idi 
Amin  sometimes  stood  above  the  bloodbath, 
veiling  execution  orders  as  a  request  for  "the 
VIP.  treatment."  Some  Ugandans  appar- 
ently believed  him  a  benevolent  tyrant  strug- 
gling to  control  evil  subordinates.  But  the 
entire  nation  felt  the  daily  peril. 

Many.  In  fact,  invoked  the  terror  for  pri- 
vate gain.  "There  were  a  lot  of  what  might 
be  called  personal  killings,"  a  doctor  recalls. 
"If  I  was  In  the  same  trade  as  you,  I  would 
have  you  killed.  Or  If  I  wanted  your  car.  or. 
we  shared  a  girl  friend,  or  we  were  up  for  the 
same  Government  post,  someone  makes  an 
allegation  against  you  of  some  sort  and  you 
Just  disappear." 

Most  people  Joined  the  conspiracy  of 
silence.  "We  developed  a  kind  of  language." 
says  a  missionary  priest.  "If  someone  said. 
'We  had  a  thunderstorm  last  night."  you 
knew  there  had  been  a  lot  of  shooting."  And 
almost  all  submitted.  "It  was  difficult  for 
anyone  to  put  up  any  resistance  because 
these  people  were  ruthless."  an  accountant 
reports.  "Any  time  anyone  tried.  It  led  to 
more  killings.  I've  seen  the  way  these  people 
kill.  They  enjoy  It.  They  open  you  up  like 
fish." 


In  summarizing  the  carnage,  our  colleague  ' 
John  Darnton  properly  called  it  the  "institu- 
tionalized brutality  of  a  state  gone  Insane" 
Yet  the  world  looked  on,  sometimes  horrified 
but  always  helpless.  The  United  Nations  has 
ceased  to  be  an  Instrument  for  asserting  hu- 
man values  against  a  state;  its  selective  con- 
cern for  the  Inhumanity  of  some  regimes  is 
shaped  only  by  national  or  racial  values.  The 
Afro-Asian  bloc  at  the  U.N.  refused  to  deal 
with  Uganda,  and  the  African  states  even  let 
Idi  Amin  take  his  ritual  turn  as  their  spokes- 
man. Random  boycotts  were  useless  against  a 
government  that  cared  nothing  about  Its 
economy. 

In  the  end.  Idl  Amin  made  the  mistake  of 
invading  Tanzania,  thus  giving  it  license  to 
chase  him  from  power.  Surely  the  human 
community  approves  the  result  even  as  it 
worries  about  abuse  of  the  precedent:  there 
was  not  much  "liberation"  in  Vietnam's 
simultaneous  invasion  of  Cambodia. 

Who,  then,  determines  when  commonplace 
tyranny  has  turned  into  insanity?  Who  can 
answer  the  cries  of  anguish  when  barbarity 
hides  behind  the  conventions  of  sovereignty? 
Before  such  horror,  each  of  us  still  stands 
alone. 

Mr.  CHURCH.  In  asking  unanimous 
consent  for  the  entire  editorial  to  be 
printed  in  the  Record,  Mr.  President,  I 
make  the  point  that  I  am  sure  Senator 
Javits  would  have  wanted  to  make  had 
he  been  present  this  afternoon  to  par- 
ticipate in  this  debate,  which  is  that  this 
bill  is  not  presented  to  the  Senate  to  set 
any  sort  of  precedent.  Nor  do  we  lift  the 
sanctions  imposed  against  Idi  Amin  for 
the  purpose  of  suggesting  that  the 
United  States  approves  ol  invasion  from 
without,  even  though  It  may  result  In 
the  removal  of  a  leader  whose  regime 
became  notorious  for  its  brutality. 

All  the  world  can  rejoice  that  Idi  Amin 
no  longer  rules  Uganda,  and  that  his 
reign  of  darkness  is  over.  It  is  enough 
that  we  recognize  the  new  conditions.  It 
is  enough  that  we  understand  that  it  is 
no  longer  appropriate  for  our  laws  to 
contain  restrictions  which  would  pro- 
hibit us  from  extending  to  the  'lactlms  ol 
Idi  Amin,  the  people  of  Uganda,  the 
humanitarian  relief  that  may  be  neces- 
sary in  the  months  to  come. 

So  it  is  for  this  purpose  alone  that  the 
Foreign  Relations  Committee  offers 
this  measure.  It  is  time  that  we  act  with- 
out further  delay,  and  I  would  hope  that 
the  bill  would  receive  the  approval  of  the 
Senate. 

Mr.  President,  the  chairman  of  the 
African  Subcommittee,  the  distinguished 
senior  Senator  from  South  Dakota  (Mr. 
McGovERN>  is  on  the  fioor.  and  I  defer 
to  him  at  this  time  for  such  remarks  as 
he  may  care  to  make. 

Mr.  McGOVERN.  Mr  President,  I 
thank  the  Senator  from  Idaho,  the 
chairman  of  the  Committee  on  Foreign 
Relations.  I  wholly  subscribe  to  Senator 
Church's  analysis  of  the  situation  in 
Uganda.  I  think  we  are  actually  dealing 
with  an  unprecedented  situation  in 
Uganda.  I  cannot  think  of  any  parallel 
to  the  kind  of  issue  that  has  been  raised 
in  Uganda. 

When  Congress  voted  to  cut  off  trade 
and  economic  assistance  to  Uganda,  It 
was  not  because  of  the  nature  of  the 
society  in  Uganda ;  it  was  not  because  of 
any  colonial  relationship;  it  was  not  be- 
cause of  any  particular  pattern  of  rac- 
ism. It  was  the  brutal  behavior  of  a 
single  man,  a  dictator  who  was  bent  on 
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the  slaughter  of  his  own  people,  and 
aj'ri\nMr\a  tn.  snmn  ei^tlmates  mav  have 


However,  I  think  that  we  have  shown 

OlirselVft!?   t.n   h<»   in    a   rnnQiripmhlo   hnrrv 
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the  slaughter  of  his  own  people,  smd 
according  to  some  estimates  may  have 
killed  as  many  as  300,000  Ugandan  citi- 
zens— perhaps  the  worst  abuse  of  human 
rights  anywhere  in  the  world,  with  the 
possible  exception  of  the  Pol  Pot  regime 
in  Cambodia. 

In  any  event,  as  the  Senator  from 
Idaho  has  said,  the  restriction  on  trade 
and  aid  to  Uganda  was  not  aimed  at  that 
country  because  of  its  people  or  its  so- 
ciety, or  any  particular  pattern  other 
than  the  brutal,  murderous  behavior  of 
one  man,  who  has  now  been  removed  by 
action  of  his  own  people,  with  the  help 
of  the  neighboring  State  of  Tanzania. 

So  I  think  the  Senate  of  the  United 
States  is  acting  with  perfect  consistency 
with  our  earlier  action  in  arriving  at 
economic  restrictions  that  we  applied  to 
Uganda,  when  we  recognize  the  new 
realities  that  exist  In  that  country  today. 

A  State  Department  delegation  has 
already  gone  to  Uganda,  and  I  think 
properly  so,  to  assess  the  needs  of  the 
people,  and  we  ought  to  be  In  a  position 
to  respond  to  the  recommendations  that 
are  made  by  that  State  Department  team 
when  Its  findings  are  complete. 

Some  have  questioned  the  pace  of  our 
response,  urging  caution  because  we  do 
not  yet  know  what  kind  of  government 
will  come  into  effect.  But  I  find  it  dif- 
ficult to  follow  that  logic.  We  Imposed 
the  restrictions  because  of  Idi  Amin.  He 
has  been  overthrown,  and  the  logic  of 
that  is  that  the  restrictions  should  there- 
fore come  off.  To  maintain  them  now 
would  only  cripple  the  new  provisional 
government  from  pursuing  the  worthy 
objectives  it  has  already  announced  and 
set  out  to  attain.  To  maintain  them  fur- 
ther would  only  restrict  whatever  Influ- 
ence we  might  have  in  encouraging 
events  and  developments  In  Uganda 
that  not  only  serve  the  cause  of  the 
people  of  that  country,  but  serve  Amer- 
ican foreign  policy  interests  in  Uganda 
and  throughout  the  African  continent, 

I  think  the  Senator  from  Idaho  has 
made  the  case  very  well,  and  I  would 
onjy  add  my  own  word  to  what  has  al- 
ready been  said  in  urging  the  adoption  of 
this  measure. 

yleldto?^^  ^e  Senator  from  Idaho  for 

The  PRESIDINO  OFFICER  The 
Senator  from  California. 

th^if^l^"^^  M'"-  President.  I 
?oSJ^  »  di»tlngulshed  chairman  of  the 
Foreign  Relations  Committee  for  his  re- 
marks about  Uganda,  and  also  the 
?mJ'^*^°'  "^*  Subcommittee  on  Africa 

iM^it^''?V^rJ  ^i""  ^^  remarks.  There 
w  iitue  I  find  to  disagree  with  in  what 

Sf*  Sf  f*^."*  ^^''^  *  Joy'"^  thing  it  is 
that  Idl  Amin  is  no  longer  the  ruler  of 
that  unhappy  country.  We  have  gotten 

I  therefore  do  not  Intend  to  oppose  this 
-  H?  w."y  **y-  ^^^  •'^'ore  Its  passage  I 
would  like  to  make  a  comment  or  tw5 

n^^J^^}J^°J^^  *  ^^^  situation  in 
kTSIII  ^i^"  •^'="  "*<*«  perfectly  clear 
by  both  Senator  Church  and  Senator 
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However,  I  think  that  we  have  shown 
ourselves  to  be  in  a  considerable  hurry 
to  recognize  new  situations  when  they 
are  established  by  force  of  arms.  For  ex- 
ample, when  the  former  regime  In  Af- 
ghanistan was  overturned  by  revolu- 
tionary groups,  we  were  prompt  in  recog- 
nizing the  new  regime  In  Afghanistan. 
We  recognized  the  Shah  of  Iran  for  a 
long,  long  time.  Suddenly  he  was  over- 
thrown, and  immediately  we  recognized 
Bazargan;  then  he  was  overthrown  in  a 
week's  time,  and  we  recognized  Kho- 
meini. Each  time,  those  regimes  were 
overthrown  by  force  of  arms,  but  we  fell 
all  over  ourselves  to  recognize  the  new 
regime. 

Here,  once  again,  we  see  a  regime  over- 
thrown by  force  of  arms,  namely,  by 
Tanzanians  going  into  Uganda. 

Much  as  that  was  necesary,  and  a  step 
forward  for  the  people  of  Uganda  and 
Africa,  nevertheless  it  was  accomplished 
by  force  of  arms.  But  when  a  situation  is 
chsmged  by  a  nation  legally,  in  terms  of 
its  own  constitution,  and  that  constitu- 
tion is  ratified  by  its  own  people,  and 
then  when  elections  are  held  and  a  new 
set  of  circumstances  has  been  created  by 
that  thoroughly  legal  election — I  refer, 
of  course,  to  the  situation  in  Zimbabwe- 
Rhodesia — we  find  ourselves  totally  par- 
alyzed, unable  to  act. 

A  group  of  four  of  us  from  the  U.S. 
Senate  had  the  honor  of  meeting  with 
Secretary  of  State  Cyrus  Vance  this 
afternoon.  We  asked,  when  is  this  ad- 
ministration going  to  make  a  determi- 
nation under  the  terms  of  the  Case- 
Javits  legislation  of  last  year  to  decide 
one  way  or  the  other  about  what  we  are 
going  to  do  about  the  recognition  of 
Zimbabwe-Rhodesia,  when  are  we  going 
to  lift  the  sanctions? 

The  Secretary  of  State  told  us  that  at 
a  kind  of  minimum  it  will  take  another 
6  weeks  to  examine  the  evidence  and  to 
decide  what  to  do.  In  other  words,  our 
administration  is  all  too  ready,  or  our 
Nation  is  all  too  ready,  to  accept  a 
change  of  government  by  force,  but  not 
at  all  ready  to  accept  a  change  of  gov- 
ernment by  constitutional  means,  within 
the  constitution  of  that  government. 

That  is  exactly  what  has  happened  in 
Rhodesia.  There  is  a  changed  situation 
there  and  somehow  our  administration 
insists  on  twiddling  their  thumbs  and  do 
not  know  what  to  do  about  it. 

I  want  to  call  attention,  without  draw- 
ing any  further  objection  to  the  present 
legislation,  to  the  illogic  of  this  situation. 

I  thank  the  Chair.  I  yield  my  time 
back  to  the  chairman  of  the  Foreign  Re- 
lations Committee. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  CHURCH.  Mr.  President,  how 
much  time  remains  under  the  unani- 
mous-consent agreement? 

The  PRESIDING  OFFICER.  There 
are  13  minutes  remaining  to  the  Senator. 

Mr.  HATFIELD.  Will  the  Senator 
yield  2  mlntues? 

Mr.  CHURCH.  I  will  be  happy  to  yield 
2  minutes  to  the  distinguished  Senator 
from  Oregon  and  then  such  time  as  the 
distinguished  Senator  from  North  Caro- 
lina, a  member  of  the  Foreign  Relations 
Committee,  may  require. 


UP  AMENDMENT  NO.    131 

Mr.  HATPIEIiD.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  inmiediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Oregon  (Mr.  Hatfield) 
for  tiiniBelf  and  Mr.  Weicker,  proposes  an 
unprlnted  amendment  No.  131. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page  2,  line  7,  Insert  the  following: 
(c)    Subsection    (2)    and  subsections    (c) 
and  (e)  of  section  5  of  the  Act  entitled  "An 
Act  to  amend  the  Brettou  Woods  Agreements 
Act  to  authorl2e  the  United  States  to  partici- 
pate In  the  Supplementary  Financing  Facil- 
ity of   the   International   Monetary   Fund", 
approved  on  October  10,   1978   (Pub.  L.  95- 
436) ,  Is  repealed. 

(b)  Subsection  (m)  of  section  4  of  the 
Export  Administration  Act  of  1969,  as  added 
by  section  5(d)  of  such  Act,  Is  repealed. 

Mr.  HATFIELD.  Mr.  President,  some 
time  back  I  introduced  an  amendment, 
foUowing  the  fall  of  Idi  Amin,  to  lift  the 
trade  embargo  which  had  been  enacted 
by  the  Congress  on  this  new  political  re- 
gime which  has  succeeded  Amin.  That 
amendment  was  referred  Jointly  to  both 
the  Senate  Foreign  Relations  Committee 
and  to  the  Senate  Banking,  Housing,  and 
Urban  Affairs  Committee.  Both  commit- 
tees have  passed  on  the  amendment.  The 
Senate  Banking  Committee  Just  today, 
in  fact,  reported  the  amendment. 

I  use  this  procedure  at  this  time  merely 
to  expedite  the  handling  of  the  matter 
by  attaching  it  here  to  the  aid  bill  in 
order  to  give  more  support  to  this  new 
regime  and  to  be  able  to  bring  about 
some  trade  relations  which  will  help 
stabilize  the  new  regime.  They  are  not 
asking  for  aid  in  this  amendment  and  I 
do  not  know  if  they  are  asking  for  aid 
in  any  way.  But  at  least  this  will  help 
facilitate  normalizing  the  trade  relation- 
ships which  would  help  stabilize  this  new 
regime.  That  is  the  sole  purpose  of  the 
amendment.  As  I  said,  it  has  been  passed 
upon  by  both  the  Foreign  Relations  Com- 
mittee and  the  Banking,  Housing,  and 
Urban  Affairs  Committee.  I  move  its 
adoption. 

Mr.  CHURCH.  Mr.  President,  I  not 
only  endorse  the  amendment  but  I  do  so 
enthusiastically.  I  commend  the  Senator 
from  Oregon  for  having  played  the  lead- 
ership role  in  getting  the  embargo  im- 
posed on  Ugandan  exports  some  months 
ago.  I  feel  that  that  action  by  the  Con- 
gress may  have  contributed  to  the  down- 
fall of  Idl  Amin. 

In  addition,  I  commend  him  for  the 
prompt  action  he  has  taken  to  remove 
the  embargo  In  order  that  it  will  not 
prove  an  obstacle  to  the  success  of  the 
new  regime,  the  new  government. 

Mr.  HATFIELD.  Mr.  President,  may  I 
say  I  am  very  grateful  to  the  Senator 
from  Idaho  for  his  strong  support  on 
this  embargo  repeal,  and  for  its  adoption. 

The  Senator  from  North  Carolina  is 
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to  be  thanked  for  his  assistance  in  the 
Foreign  Relations  Committee. 

Mr.  HELMS.  Mr.  President,  there  is 
certainly  no  opposition  on  this  side  of  the 
aisle  to  the  amendment  of  the  distin- 
guished Senator  from  Oregon.  I  vigor- 
ously and  enthusiastically  support  it  and 
I  hope  he  is  setting  a  trend  which  will 
carry  over  to  include  Rhodesia. 
•  Mr.  WEICKER.  Mr.  President,  today, 
along  with  Senator  Hatfield,  I  am  offer- 
ing an  amendment  to  S.  1019  to  repeal 
the  U.S.  economic  embargo  of  Uganda. 
This  amendment  is  identical  to  legisla- 
tion introduced  on  April  26,  S.  1018. 

As  I  stated  when  this  bill  was  Intro- 
duced, the  fall  of  Idi  Amin  has  been 
greeted  with  celebration  and  thanksgiv- 
ing around  the  world  as  the  Uganda  peo- 
ple have  ridded  themselves  of  this  mur- 
derous madman.  The  new  Ugandan  re- 
gime of  Dr.  Yusufu  Lule  has  already 
demonstrated  a  genuine  commitment  to 
the  welfare  and  rights  of  the  Ugandan 
people.  This  development  should  signal 
the  resumption  of  U.S.  trade  and  aid. 

I  believe  it  is  Important  that  the  Sen- 
ate take  both  steps  to  restoring  our  Na- 
tion's relationship  with  the  people  of 
Uganda  today.  For  that  reason  Senator 
Hatfield  and  I  propose  to  amend  the 
pending  aid  bill  with  language  to  lift 
sanctions  directed  against  Amin.  There 
is  no  reason  for  further  delay  in  taking 
this  important  step. 

Mr.  President,  I  believe  that  the 
United  States  and  the  Senate  can  Justi- 
fiably take  pride  in  our  efforts  to  bring 
about  Amin's  downfall  through  the  uni- 
lateral U.S.  embargo.  With  those  efforts, 
the  United  States  has  incurred  a  special 
obligation  to  the  Ugandan  people  to 
assist  in  the  rebuilding  process.  I  be- 
lieve S.  1019,  with  the  proposed  amend- 
ment attached,  would  bring  about  a  new 
relationship  based  on  the  new  circum- 
stances we  face.* 

Mr.  CHURCH.  I  yield  back  my  time. 

Mr.  HATFIELD.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  does  this 
Senator  from  North  Carolina  have  one- 
half  hour  of  time  equally  divided  on  an 
amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  to  have  one-half  hour. 

Mr.  HELMS.  That  is  correct,  equally 
divided.  Mr.  President,  I  ask  unanimous 
consent  that  I  may  be  authorized  to 
use 

The  PRESIDING  OFFICER.  It  Is  one- 
half  hour  equally  divided. 

Mr.  HELMS.  Yes,  15  minutes  to  a  side. 
I  ask  imanimous  consent  that  I  may  be 
entitled  to  me  10  minutes  of  that  with- 
out submitting  an  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  want  to  underscore 
the  comments  of  my  friend  from  Cali- 
fornia. Senator  Hayakawa.  I  do  not  in- 
tend to  be  repetitive.  He  has  stated  the 
case  admirably  and  eloquently. 

As  the  action  taken  on  the  amendment 
of  the  distinguished  Senator  from  Ore- 
gon (Mr.  Hatfield)  indicates,  it  is  a  lit- 
tle bit  ironic  that  we  are  in  effect  lifting 
sanctions  against  Uganda,  a  nation 
which  has  seen  a  change  of  government 
brought  about  by  an  invading  army, 
while  at  the  same  time  the  President  of 
the  United  States  continues  to  delay  lift- 
ing sanctions  against  Zimbabwe-Rho- 
desia, a  nation  which  also  has  seen  a 
change  in  government. 

The  difference  is  that  the  change  hap- 
pened in  Zimbabwe-Rhodesia  through 
the  ballot  box. 

However  meritorious  we  find  the  down- 
fall of  Idi  Amin,  and  I  find  it  exceedingly 
meritorious,  Idi  Amin's  demise  is  a  re- 
sult of  a  bloody  invasion  by  another  Afri- 
can state.  In  Zimbabwe-Rhodesia,  the 
people  have  spoken,  and  except  for  some 
sour  grapes  here  and  there,  and  a  few 
unsubstantiated  and,  I  believe,  contrived 
reports  to  the  contrary,  the  election  held 
in  Zimbabwe-Rhodesia  was  free  and 
open,  as  stipulated  by  the  Case-Javits 
amendment  last  year. 

There  were  repeated  offers  by  Bishop 
Muzorewa,  Ian  Smith,  and  others,  to 
bring  in  all  parties  to  a  conference.  Good 
faith  was  shown  in  every  respect  by  all 
but  the  Marxist  terrorists.  Yet  we  con- 
tinue to  delay  the  lifting  of  sanctions  on 
Zimbabwe-Rhodesia.  The  contrast  be- 
tween the  peaceful  and  orderly  transfer 
of  power  in  Zimbabwe-Rhodesia  and  the 
overthrow  of  the  Idi  Amin  regime  in 
Uganda  is  too  great  to  be  overlooked  or 
ignored.  This  Senator  and  others  do  not 
intend  to  ignore  it. 

Having  said  that,  Mr.  President,  the 
Senator  from  North  Carolina  has  no  de- 
sire whatsoever  to  engage  in  even  what 
would  appear  to  be  a  partisan  political 
confrontation  with  the  President  of  the 
United  States  on  this  issue.  I  hope  we  can 
stand  united,  the  Congress  and  the  Exec- 
utive, in  doing  what  is  right  toward  a 
nation  which  desperately  needs,  after  all 
of  these  years,  to  be  allowed  to  recover, 
and  to  get  back  on  its  feet  economically, 
so  that  it  can  begin  to  rebuild  its  com- 
merce, its  industry,  and  its  standard  of 
living. 

As  I  believe  my  distinguished  col- 
league from  California  may  have  men- 
tioned, a  few  of  us  met  earlier  this  after- 
noon with  the  distinguished  Secretary 
of  State.  Secretary  Vance  indicated  that 
a  decision  on  this  matter  would  not  be 
forthcoming  prior  to  approximately  the 
middle  of  June.  I  believe  his  exact  words 
were,  "No  later  than  Jime  15." 

Mr.  President,  that  is  too  long. 
Zimbabwe-Rhodesia  has  met  every  con- 
dition set  down  by  the  Case-Davits 
amendment.  I  think  good  faith  now 
requires  Congress  to  move,  and  It  is  the 
intent  of  this  Senator  to  give  the  Sen- 
ate an  opportunity  in  the  very  near 
future  to  do  so. 

In  the  comtog  days.  I  shall  present 
the  case  for  lifting  sanctions  against 
Zimbabwe-Rhodesia.    The    information 


which  I  shall  present  to  the  Senate  is 
available  to  the  President  of  the  United 
States,  the  CIA,  the  DIA,  the  State 
Department,  and  all  others  who  are 
mvolved  in  the  review  by  the  executive 
branch  of  the  recent  elections  in 
Zimbabwe-Rhodesia. 

I  simply  say,  Mr.  President,  that  by 
any  objective  standard,  the  recent  elec- 
tion was  free  and  open.  I  raise  the  ques- 
tion of  what  other  African  state  can 
claim  the  same.  I  dare  say  that  many 
so-called  African  leaders  would  not 
know  a  free  election  if  they  stumbled 
over  one  in  the  bright  light  of  the  noon- 
day sun.  Mr.  President,  it  is  time  for 
America  to  end  its  adversary  posture 
toward  Rhodesia.  It  is  time  to  lift 
sanctions. 

I  shall  not  submit  an  amendment  to 
this  particular  piece  of  legislation.  But 
I  think  that,  within  the  next  2  or  3  days, 
there  will  be  an  appropriate  legislative 
vehicle,  at  which  time  I  do  intend  to 
submit  such  an  amendment. 

I  thank  my  distinguished  chairman 
for  yielding  to  me. 

Mr.  CHURCH.  I  thank  the  able  Sena- 
tor from  North  Carolina  for  helpmg  to 
expedite  the  consideration  of  this  bill 
by  withholding  his  amendment  at  this 
time. 

Mr.  President.  I  have  received  a  letter 
from  the  Congressional  Budget  Office 
signed  by  its  Director,  which  reads  as 
follows : 

Pursuant  to  Section  403  of  the  Congres- 
.slonal  Budget  Act  of  1974.  the  Congressional 
Budget  Office  has  reviewed  S.  1019.  a  bill 
which  will  amend  the  International  Develop- 
ment and  Food  Assistance  Act  of  1978  and 
the  Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act,  1979  by  striking 
out  certain  prohibitions  relating  to  Uganda, 
and  for  other  purposes,  as  ordered  reported 
by  the  Senate  Committee  on  Foreign  Rela- 
tions on  May  1.  1979. 

This  bill  removes  prohibitions  on  direct 
assistance  to  Uganda,  and  it  Is  expected  that 
no  additional  cost  to  the  government  will 
be  incurred  as  a  result  of  enactment  of  this 
legislation. 

Mr.  President,  I  know  of  no  further 
amendments  to  the  bill. 

Mr.  McGOVERN.  WIU  the  Senator 
permit  me  just  1  minute? 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  I  wish  to  make  clear 
that  I  have  no  intention  of  calling  up 
the  amendment  for  which  time  was  set 
aside  for  the  Senator  from  North  Caro- 
lina. If  it  be  In  order,  I  should  like  to 
vitiate  that  part  of  the  unanimous -con- 
sent request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

I  thank  the  Senator  for  yielding. 

Mr.  McGOVERN.  Mr.  President,  some 
time  ago,  the  senior  Senator  from  Massa- 
chusetts ( Mr.  Kennedy  >  and  I  requested 
of  five  different  organizations  their  anal- 
ysis of  U.S.  responsibilities  with  regard 
to  sanctions  in  Rhodesia  and,  also,  their 
analysis  of  the  internal  settlwnent,  the 
Rhodesian  constitution,  and  the  election 
structure.  The  first  of  those  groups  has 
replied  to  our  request:  the  Lawyers'  Com- 
mittee for  Civil  Rights  Under  Law.  On 
behalf  of  myself  and  Senator  Kennedy, 
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I  Mk  unanimous  consent  that  a  letter  of 
today's  date.  May  7,  frmn  the  members 
of  the  Lawyers  Committee  for  Civil 
RH^ts  Under  Law,  plus  their  summary 
conclusions  and  the  report  of  tills  group. 
be  printed  at  the  conclusion  of  the  dls- 
ciusion  today  on  the  Uganda  Issue. 
(Mr.  EXON  assumed  the  chair.) 
There  being  no  objection,  the  materlaJ 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

liAWTSaS    COMMITTCE, 

Pen  Civil  Rights  Under  Law, 

Washington.  DC,  May  7,  1979. 
Senator  Edwako  M.  Kznnzdt, 
US.  Senate. 
WathiTigton,  D.C. 
Ssnaitor  OsoaoE  McOovixn, 
U.S.  Senate. 
Washinf/ton.  D.C. 

DCAB  ezNATOiia  Kennedy  and  McGovehn: 
ItMnk  70U  for  Inviting  the  Lawyers'  CoRunlt- 
tee  for  Civil  Rights  Under  Law  to  express  Its 
views  on  Issues  relating  to  Rhodeslan  sanc- 
tions. 

We  are  forwarding  two  papers  for  your 
consideration  and  use.  These  papers  were 
prepared  by  the  srt»ff  of  the  Southern  Africa 
Project  at  the  Lawyers'  OotmnJttee.  We  have 
reviewed  the  papers  and  endorse  their  con- 
clusions. The  first  paper,  approximately  &0 
pages  In  lengtli,  Includes  a  comprehensive 
analysis  of  the  Rhodeelan  Constitution  and 
Electoral  Act  of  1979.  It  sets  out  the  United 
States'  obligations  under  International  law 
concerning  Rhodeslan  sanctions  and  reaches 
conclusions  whether  the  recent  election  In 
Rbodesla  w«b  "fair",  and  whether  the  gov- 
ernmental structure  to  be  established  will 
truly  represent  the  black  people  of  that 
country.  The  second  paper  Is  a  summary  of 
the  first. 

Slncwely, 

Chablzs  a.  Bane, 

Cochatrman. 

Thomas  D.  Basb, 

Cochairman. 

George  N.  Lindsay. 
Chairman.  Southern  Africa  Subcornmittee. 

Lawtem'  CoMMmsE  roB  Civn.  Rights 
Undes  Law 

memorandum 
To  Ms.  Pauline  Baker. 
Prom    The    Lawyers'    Committee    for    Civil 

Rights  Under  Law. 
Subject  Rhodeslan  Sanctions. 
Date  May  4,  1979.  | 

Question  presented: 

In  your  letter  of  April  13,  1979.  you  asked 
that  the  Lawyers'  Committee  for  Civil  Rights 
Under  Law  subnUt  .a  report  to  you  on  the 
following  three  questions : 

(1)  What  are  the  International  legal  ob- 
ligations of  the  United  States  under  the 
United  Nations  Charter  and  the  United  Na- 
tions Participation  Act  of  1945  with  respect 
to  Rhodeslan  sanctions? 

(2)  Does  the  constitution  approved  by  the 
white  electorate  of  Rhodesia  on  January  30th 
meet  the  definition  of  the  term  "majority 
rule"  within  the  intent  of  pertinent  resolu- 
tions of  the  United  Nations  establishing  a 
program  of  sanctions? 

(3)  Do  the  provisions  of  that  constitution 
and  the  electoral  laws,  regulations  and  pro- 
cedures established  by  the  government  of 
Rhodesia  permit  a  free  and  fair  election  In 
which: 

(a)  all  populations  and  political  groups 
are  permitted  to  partlcloate  freely? 

(b)  equal  representation  is  accorded  to  all 
cltlrens  regardless  of  race,  ethnic  back- 
ground, or  political  affiliation? 

(0)  equal  voting  rights  are  provided  for 
all  citizens  regardless  of  race,  ethnic  back- 
fKWind  or  political  amUatlon,  on  the  prlncl- 
pla  or  one  clUatn,  one  vote? 


Conclusions : 

Subject  to  the  remarks  set  forth  In  the  sec- 
tion below,  the  conclusions  to  your  inquiry 
are  as  follows: 

(1)  The  United  States  is  obligated  under 
the  United  Nations  Charter  and  the  United 
Nations  Participation  Act  of  1945  to  maintain 
sanctions  against  Rhodesia  until  the  United 
Nations  Security  Council  decides  that  the 
situation  In  Rhodesia  no  longer  presents  a 
threat  to  world  peace,  and  that  current  con- 
ditions In  that  country  warrant  a  lifting  of 
sanctions.  In  the  event  that  the  President  is 
confronted  with  a  decision  as  to  whether 
sanctions  against  Rhodesia  should  be  lifted, 
he  should  direct  the  United  States  ambas- 
sador to  the  United  Nations  to  convene  a 
meeting  of  the  Security  Council  so  as  to 
make  such  a  determination. 

(2)  The  constitution  approved  by  the  white 
electorate  of  Rhodesia  on  January  30th  does 
not  meet  the  definition  of  "majority  rule" 
within  the  Intent  of  pertinent  resolutions  of 
the  United  Nations  establishing  a  program 
of  sanctions. 

(3)  The  provisions  of  that  constitution  and 
the  electoral  laws,  regulations  and  procedures 
established  by  the  government  of  Rhodesia 
did  not  permit  a  free  and  fair  election  In 
which  a)  all  populations  and  political  groups 
were  permitted  to  participate  freely,  b)  equal 
representation  was  accorded  to  all  citizens 
and  c)  equal  voting  rights  were  provided  for 
all  citizens  on  the  principle  of  one  citizen, 
one  vote. 

Discussion: 

(1)  On  November  11.  1965,  Rhodesia,  then 
a  British  colony,  issued  a  Unilateral  Decla- 
ration of  Independence  (UDI)  under  a  new 
Constitution,  with  Ian  Smith  as  Prime  Minis- 
ter. Fearful  that  British  intervention  would 
end  white  minority  rule.  Rhodesia's  UDI  was 
exercised  with  the  full  Intent  of  perpetuating 
white  minority  rule  and  thwarting  the  as- 
pirations of  the  African  majority.  The 
British  government  declared  Rhodesia's  UDI 
to  be  an  Illegal  act  of  rebellion  against  the 
Crown  As  a  result  of  UDI  and  the  subsequent 
actions  taken  by  Britain  and  the  Interna- 
tional conununlty,  Rhodesia  Is  not  recog- 
nized as  a  state  and  Its  current  government 
Is  viewed  as  Illegal  under  international  law. 

United  Nations  Involvement  in  the  Rho- 
deslan situation  stems  In  large  part  from  the 
United  Nations'  responsibilities  on  behalf  of 
peoples  In  trust  and  non-self  governing  terri- 
tories. On  December  14.  1960,  the  Oeneral 
Assembly  of  the  United  Nations  adopted 
Resolution  1514  (xv)  entitled  "Declaration 
on  the  Granting  of  Independence  to  Colonial 
Countries  and  Peoples."  '  In  this  Resolution, 
the  General  Assembly  recognized  that  the 
denial  of  or  Impediments  to  the  freedom  of 
colonized  peoples  would  constitute  a  threat 
to  world  peace.  The  Resolution  declared  that, 
"All  peoples  have  the  right  to  self-determi- 
nation; by  virtue  of  that  right  they  freely 
pursue  their  economic,  social  and  cultural 
development." ' 

Oeneral  Assembly  Resolution  1614  (xv) 
which  wae  affirmed  by  the  Security  Council 
in  Resolution  217  of  November  20,  1965,'  pro- 
vided the  rationale  for  the  Imposition  of 
sanctions  against  Rhodesia,  Rhodesia  was 
viewed  by  the  United  Nations  as  a  non-self 
governing  territory.  The  Smith  government's 
UDI,  particularly  Its  emphasis  on  entrenched 
white  rule,  was  In  direct  opposition  to  Oen- 
eral Assembly  Resolution  1514  (xv).  The 
Security  Council  regarded  UDI  as  a  serious 
threat  to  peace,  and  an  act  of  repression  cer- 
tain to  exacerbate  tensions  and  result  In 
liberation  movements  whose  only  recourse 
for  change  would  be  through  violence. 

In  an  effort  to  avoid  the  use  of  force  to 
bring  down  the  Smith  regime,  the  United 
Nations  Security  Council,  acting  in  accord- 
ance with  Articles  39  and  41  of  the  United 

Footnotes  at  end  of  article. 


Nations  Charter,*  adopted  Resolution  217  In 

1965  which,  inter  alia,  determined  that, 
"...  the  situation  resulting  from  the  proc- 
lamation of  Independence  by  the  Illegal  au- 
thorities in  Southern  Rhodesia  Is  extremely 
grave,  .  .  ."  and  called  upon  all  states  to  (1) 
not  recognize  the  Illegal  authority  in  Rho- 
desia and  (11)  voluntarily  impose  economic 
sanctions  against  Rhodesia."  In  1966,  the  Se- 
curity Cotmcll  in  Resolution  221. •  found 
that  the  situation  in  Rhodesia  had  de- 
teriorated to  such  a  degree  as  to  "constitute 
a  threat  to  peace."  Eight  months  later,  deeply 
concerned  that  the  voluntary  measures  taken 
by  member  states  had  failed  to  end  the  re- 
bellion in  Rhodesia,  the  Security  Council 
adopted  Resolution  232'  which  determined 
that  the  situation  In  Rhodesia  constituted  a 
"threat  to  International  peace  and  security." 
Acting  In  accordance  with  Article  39  of  the 
Charter,'  the  Security  Council  voted  to  apply 
mandatory  selective  economic  sanctions.  To 
comply  with  Security  Council  Resolution 
232,»  President  Johnson  Issued  Executive  Or- 
der 11322  (1967)  on  July  6,  1967."'  In  1968. 
alarmed  that  the  Salisbury  regime  remained 
Intransigent,  the  Security  Council  In  Reso- 
lution 253,"  expanded  mandatory  economic 
sanctions.  Again,  to  comply  with  the  Resolu- 
tion, and  to  fulfill  the  United  States  obliga- 
tions under  International  law.  the  President 
Issued  Executive  Order  11419.'' 

The  United  States,  as  a  member  of  the 
United  Nations,  is  obligated  under  Interna- 
tional law  to  carry  out  the  decisions  of  the 
Security  Council  taken  pursuant  to  Articles 
39  and  41  of  the  United  Nations  Charter.  Un- 
der Chapter  V,  Article  25  of  the  United  Na- 
tions Charter,  member  states  are  unequivo- 
cally obligated  to  "accept  and  carry  out  the 
decision  of  the  Security  Council  In  accord- 
ance with  the  present  Charter."  As  United 
States  Ambassador  to  the  United  Nations, 
Arthur   Goldberg,    stated    on    December    16. 

1966  when  Resolution  232  was  adopted: 

"If  any  member  or  non-member  should 
substantially  fall  to  carry  out  the  Council's 
decision,  this  failure  would  be  a  violation  of 
Charter  provisions  and  obligations."  " 

indeed,  the  United  States  has  not  only  rec- 
ognized the  competency  of  the  United  Na- 
tions regarding  sanctions  against  Rhodesia, 
but  has  voted,  as  a  permanent  member  of  the 
Security  Council,  in  favor  of  the  imposition 
of  trade  sanctions. 

Despite  the  United  States  obligations  to 
maintain  a  total  economic  boycott  of  all  Rho- 
deslan products  I  nder  Article  25  of  the 
United  Nations  Charter,  on  November  17, 
1971.  Congress  enacted  the  "Byrd  Amend- 
ment" "  which  permitted  the  Importation 
of  Rhodeslan  chrome.  The  Byrd  Amendment 
placed  the  United  States  In  Immediate  breach 
of  the  Charter  and  In  violation  of  Interna- 
tional law.  The  Amendment  was  repealed  by 
House  Resolution  1746  '^  in  1977. 

Havln;i  only  recently  re-commltted  Iteslf  to 
fulfilling  Its  International  legal  obligations 
under  the  Charter,  the  United  States  is  again 
faced  with  the  question  of  whether  It  chooses 
to  be  In  violation  of  International  law.  On 
September  11  and  12,  1978.  the  House  and 
Senate,  respectively,  passed  the  International 
Securities  Assistance  Act  of  1978."  This  Act 
contains  a  provision  (the  Case-Javits  Amend- 
ment) which  requires  the  United  States  gov- 
ernment to  lift  sanctions  against  Rhodesia 
If  the  President  determines  that  (I)  the  gov- 
e-nment  of  Rhodesia  has  demonstrated  Its 
willingness  to  negotiate  in  good  faith  at  an 
all-parties  conference,  held  under  Interna- 
tional auspices,  on  all  relevant  Issues:  and 
(11)  a  government  haw  been  Installed  chosen 
by  free  elections  in  which  all  political  and 
population  groups  have  been  allowed  to  par- 
ticipate freely,  with  observation  by  Impartial, 
Internationally  recognized  observers.'' 

The  Case-Javlts  Amendment  does  not  ex- 
pressly abrogate  United  States  treaty  obli- 
gations under  the  United  Nations  Charter. 
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The  Supreme  Court  has  ruled  that  a  treaty 
( In  the  instant  case  the  United  Nations  Char- 
ter) "will  not  be  deemed  to  have  been  abro- 
gated or  modified  by  a  later  statute  unless 
such  purpose  on  the  part  of  the  Congress  has 
been  clearly  expressed."  '"  In  this  regard, 
Chief  Justice  Marshall's  often  quoted  obser- 
vation is  of  critical  significance : 

".  .  .  An  Act  of  Congress  ought  never  to  be 
construed  to  violate  the  law  of  nations  If  any 
other  possible  construction  remains."  '" 

An  appropriate  response  to  the  current  sit- 
uation would  be  a  Congressional  directive 
to  the  President  to  convene,  through  the 
United  States  Ambassador  to  the  United 
Nations,  a  meeting  of  the  Security  Coun- 
cil to  determine  whether  there  still  exists 
a  threat  to  peace  In  Rhodesia,  and  to  as- 
certain whether  current  conditions  In  Rho- 
desia warrant  the  lifting  of  sanctions.  If  there 
are  legitimate  reasons  for  repealing  sanctions. 
it  should  take  place  at  the  Security  Council 
level.  No  Individual  state  may  substitute  Its 
Judgment  for  that  of  the  Security  Council. 
Upon  a  det?rmlnatlon  by  the  Security  Coun- 
cil that  the  sanctions  should  be  lifted,  the 
President  could  then  comply  with  the  Case- 
Jivlts  Amendment  or  any  other  Congressional 
directive  mandating  the  lifting  of  sanctions. 
By  seeking  a  decision  of  the  Security  Council 
the  President  would  be  acting  to  support  the 
principles  of  International  law  and  the  obli- 
gations of  the  United  States  under  the  United 
Nations  Charter,  while  at  the  same  time  Im- 
plementing any  Congressional  directives 
mandating  the  lifting  of  sanctions 

(2)  The  Constitution  of  1979.  which  served 
as  a  basis  for  the  recent  Rhodeslan  elections. 
does  not  meet  the  test  of  majority  rule 
within  the  Intent  of  pertinent  United  Na- 
tions Resolutions  establishing  a  program 
of  sanctions.  The  retention  of  effective 
white  control  over  the  administrative  ma- 
chinery of  the  government,  the  dispropor- 
tionate representation.  Inequitable  voting 
system,  and  the  preservation  of  various  In- 
stitutions In  the  same  fashion  as  they  were 
following  UDI.  are  In  fundamental  disagree- 
ment with  the  standards  set  forth  by  the 
International  community.  Indeed.  Resolu- 
tion 1514(xv)  requires  a  transfer  of  all 
powers  to  the  peoples  of  Rhodesia  "without 
any  conditions  oi  leservatlons."  ="  Clearly,  as 
set  forth  below,  the  1979  Constitution  does 
not  meet  this  requirement. 

White  minority  rule  Is  perpetuated  by 
Constitutional  provisions  which  prescribe 
the  composition,  functions  and  qualifica- 
tions for  members  of  the  Judiciary,  security 
forces  and  administrative  bodies.  Qualifica- 
tions for  senior  members  of  these  bodies 
and  the  commissions  empowered  to  admin- 
ister them,  require  that  such  persons  be 
high-ranking  officials  of  the  former  govern- 
ment. Such  provisions  ensure  that  white 
officials  cf  the  former  government  will  re- 
tain control  of  the  Judiciary  and  major  ad- 
ministrative machinery  of  the  government. 
Blacks  are  effectively  precluded  from  exer- 
cising such  power. 

These  appointed  officials  are  vested  with 
the  authority  to  establish  the  qualifications 
for  entrance  Into  all  levels  of  their  respec- 
tive bodies  and  with  comprehensive  regu- 
latory and  administrative  power.  In  formu- 
lating such  qualifications,  they  are  neither 
directed  nor  bound  to  effectuate  black  ma- 
jority rule,  and  Indeed,  are  afforded  the 
protection  of  Section  131(3)  (d)  of  the  Con- 
stitution which  states  that  no  law  will  be 
held  to  be  discriminatory  to  the  extent  that 
the  law  In  question  relates  to  quaUficatlons. 
"not  being  qualifications  specifically  relat- 
ing to  race,  tribe,  place  of  origin,  political 
opinions,  colour  or  creed,"  for  a  position 
with  any  public  authority  established  by  a 
law  of  the  Legislature  for  a  public  purpose. 
The    administrative    commissions    are    ac- 
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countable  to  no  other  person  or  body.  (S  109 

(4)). 

The  Constitutional  provisions  establishing 
the  major  governmental  bodies  are  "specially 
entrenched."  This  means  that,  unlike  other 
Constitutional  provisions  which  require 
two-thirds  majority  approval,  these  provi- 
sions cannot  be  amended  without  the  ap- 
proval of  seventy-eight  of  the  100  members 
of  the  House  of  Assembly.  Given  that  the 
House  of  Assembly  Is  comprised  of  seventy- 
two  blacks  and  twenty-eight  whites,  six 
white  affirmative  votes  are  necessary  to 
amend  any  entrenched  provision.  Whites  are 
thereby  afforded  an  effective  veto  over  any 
changes  In  the  composition  and  control  of 
the  Judiciary,  public  service  and  security 
forces.  (§  157(2)  (b)  (1) ). 

The  Constitution  does  provide  that  at  the 
end  of  the  second  session  of  Parliament,  or 
ten  years,  whichever  Is  the  longer,  the  com- 
position of  Parliament  will  be  reviewed  by 
a  Commission.  (§159).  This  Commission 
win  be  chalrea  by  the  Chief  Justice,  and 
win  be  composed  of  two  members  to  be 
appointed  by  the  President,  and  two  who 
win  be  elected  by  the  white  members  of  the 
House  of  Assembly.  This  review  In  no  way 
guarantees  that  the  disproportionate  rep- 
resentation of  whites  In  Parliament  (as  doc- 
umented In  the  following  section)  will  be 
altered.  Indeed,  the  composition  of  the  Com- 
mission empowered  to  make  that  review, 
refiectlng  as  it  does  white  minority  inter- 
ests, offers  little  promise  of  effective  ma- 
jority rule.  The  Constitution  does  not  pro- 
vide for  a  review  of  the  entrenched  provi- 
sions which  preserve  white  control  and  pre- 
sent the  greatest  obstacle  to  the  transfer 
of  all  powers  to  the  people  of  Rhodesia 
"without  any  conditions  or  reservations." 

(3)  (a)  In  late  1978,  President  Ian  Smith, 
acting  under  the  Emergency  Powers  (Mainte- 
nance of  Law  and  Order)  Regulations,  issued 
a  banning  order  against  the  Patriotic  Front. 
As  one  consequence  of  this  banning  order, 
the  Zimbabwe  African  Peoples  Union  (ZAPU) 
and  the  Zimbabwe  African  Nationalist  Union 
(ZANU)  were  prohibited  from  participating 
In  Rhodesia's  first  general  election  under  the 
new  Constitution.  Recognized  by  the  Organi- 
zation of  African  Unity  (OAU)  as  the  major 
political  force  opposing  minority  rule  In  Rho- 
desia, the  Patriotic  Front  constitutes  a  major 
political  group.  Its  exclusion  from  the  elec- 
toral process  precluded  a  free  and  fair  elec- 
tion In  which  all  populations  and  political 
groups  were  permitted  to  participate  freely 

A  substantial  number  of  persons  were  de- 
med  the  right  to  participate  In  the  elections 
In  terms  of  5  21(f)  of  the  Electoral  Act  which 
disqualifies: 

.  .  .  any  person  who  for  a  continuous  period 
of  more  than  six  months  which  expires  after 
the  appointed  day  (March  9,  1978]  Is  the  sub- 
ject of  a  preventive  detention  order  under 
any  enactment  providing  for  the  preventive 
detention  of  persons,  for  the  period  of  his 
detention  and  for  a  further  period  of  five 
years  from  the  date  of  his  release  from 
detention. 

The  use  of  preventive  detention  without 
trial  Is  provided  for  In  several  sections  of  the 
Emergency  Powers  ( Maintenance  of  Law  and 
Order)  Regulations.  As  long  as  Rhodesia  re- 
mains under  the  state  of  emergency  declared 
shortly  after  UDI  In  1965  and  renewed  annu- 
ally since  that  time,  these  regulations  con- 
tinue to  have  effect.  On  June  22,  1978,  this 
state  of  emergency  was  renewed  for  a  further 
year,  with  the  consent  of  all  parties  to  the 
Internal  settlement.  Given  that  most  of  the 
detainees  were  political  prisoners,  persons 
opposed  to  the  Smith  government  were  most 
vulnerable  to  such  disqualification. 

The  exclusion  of  the  Patriotic  Front  and 
large  numbers  of  persons  held  In  preventive 
detention  demonstrates  unequivocally  that 
the  provisions  of  the  EHectoral  Act  did  not 
permit  a  free  and  fair  election  In  which  all 


populations  and  political  groups  were  per- 
mitted to  participate  freely. 

(3)(b)  Equal  representation  was  not  ac- 
corded to  all  citizens  regardless  of  race, 
ethnic  background  or  political  affiliation  in 
the  formulation  of  the  Constitution  and 
electoral  laws.  The  Constitution  was  drafted 
and  approved  by  the  white  electorate  and 
their  representatives.  Rhodesia's  blacks  did 
not  participate  In  this  process  either  through 
elected  representatives  or  through  direct  par- 
ticipation In  a  referendum. 

The  provisions  of  the  Constitution  reserve 
a  disproportionate  share  of  seats  In  the 
House  of  Assembly  for  whites.  Twenty-eight 
percent  of  the  seats  will  be  held  by  whites, 
who  comprise  only  four  percent  of  the  total 
population.  In  contrast,  Rhodesia's  blacks, 
comprising  nlnety-slx  percent  of  the  popu- 
lation, are  only  accorded  seventy-two  percent 
of  the  seats. 

The  allocation  of  seats  In  the  Senate  com- 
pounds the  disproportionate  representation 
accorded  to  whites.  The  white  minority  is 
guaranteed  the  same  number  of  Senate  seats 
as  Is  the  vast  black  majority.  The  twenty- 
eight  white  members  of  the  House  of  As- 
sembly will  elect  ten  white  Senators,  and 
the  seventy-two  blacks  members  of  the 
House  will  elect  ten  black  Senators.  While 
the  disproportionate  reservation  of  seats  for 
a  minority  of  a  country's  population  Is  not 
a  practice  unique  to  Rhodesia,  In  other  In- 
stances such  provisions  were  first  submitted 
to  the  population  at  large  for  approval.  This 
was  clearly  not  true  of  the  Rhodeslan  Con- 
stitution of  1979. 

Additional  documentation  of  unequal  rep- 
resentation has  already  been  mentioned  in 
Part  (2)  above. 

(3)  (c)  The  provisions  of  the  Constitution 
and  electoral  laws  did  not  permit  a  free  and 
fair  election  in  which  equal  voting  rights 
were  provided  for  all  citizens  regardless  of 
race,  ethnic  background  or  political  affilia- 
tion on  the  principle  of  one  citizen,  one  vote 

Under  the  Electoral  Act.  whites  were  en- 
titled to  vote  twice,  once  as  Common  Roll 
voters  for  the  seventy-two  black  memt>ers  of 
the  House  of  Assembly,  and  once  as  White 
Roll  voters  for  the  twenty  white  constituency 
members  of  the  House  of  Assembly  (Const.. 
Ch.  Ill,  Part  II.  §19).  Blacks,  on  the  other 
hand,  were  allowed  to  vote  only  once  as 
Common  Roll  voters  for  the  seventy-two 
black  constituency  members  of  the  House  of 
Assembly.  Because  the  eight  white  non-con- 
stituency members  are  nominated  by  white 
members  of  the  former  House.  In  effect, 
whites  voted  for  all  100  members  of  the 
House  of  Assembly. 

The  Inequities  In  representation  and  vot- 
ing rights  were  reinforced  by  the  party-list 
system  employed  In  the  election  of  the 
seventy-two  black  memtjers  of  the  House  of 
Assembly.  As  set  forth  In  Chapter  XI.  Part 
V.  §175  of  the  Electoral  Act,  the  eight  prov- 
inces Into  which  Rhodesia  is  divided  each 
constituted  an  electoral  district,  with  a  spec- 
ified number  of  allocated  seats.  In  the  dis- 
trict In  which  It  wished  to  compete,  each 
party  had  to  nominate  the  same  number  of 
candidates  as  there  were  seats  allocated  for 
that  district.  Ea.cb  Common  Roll  voter,  which 
is  the  only  roll  blacks  were  eligible  to  reg- 
ister on.  cast  his  or  her  vote  for  one  of  these 
registered  parties,  having  no  opportunity  to 
select  among  individual  candidates.  Any 
African  party  which  received  less  than  ten 
percent  of  the  votes  cast  In  any  province 
was  excluded  from  the  allocation  of  seats. 

This  party-list  system  stands  In  marked 
contrast  to  the  system  of  preferential  voting 
employed  in  the  twenty  white  constituencies 
for  the  election  of  the  twenty  white  constit- 
uency members  of  the  House  of  Assembly. 
( §  63  of  the  Electoral  Act) .  White  Roll  vot«rs 
Indicated  their  first,  second  and  third  choices 
among  a  list  of  candidates  presented  on  the 
ballot.  For  white  candidates,  thers  was  no 


10008 


CONGRESSIONAL  RECORD  —  SENATE 


May  7,  1979 


stipulation  regarding  the  percentage  of  total 
votes  cast  required  to  win  a  seat  In  Parlla- 


••  International   Securities   Assistance   Act 
of  1978.  92  Stat.  736  i  27.  Also  set  out  as  a 


( b )  equal  representation  Is  accorded  to  all 
citizens    reeardless    of    race     Rt.hnir    h«nv_ 


May  7,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


10009 


observation  by  impartial.  Internationally  re-     Ing  artificial  Inducement  to  the  Africans  to     quence  of  the  Illegal  action.  The  Southern 


10008 


CONGRESSIONAL  RECORD  —  SENATE 


May  7,  1979 


stipulation  regarding  the  percentage  of  total 
votes  cast  required  to  win  a  seat  In  Parlia- 
ment. In  effect,  tbe  Rbodeslan  Front  Party, 
the  white  party  In  Rhodesia,  was  constitu- 
tionally guaranteed  a  disproportionate  num- 
ber of  seats,  while  any  African  party  had  to 
win  at  least  ten  percent  of  the  votes  In  order 
to  qualify  for  a  single  seat. 

A  further  discrepancy  between  the  voting 
rights  provided  for  blacks  and  those  provided 
for  whites  Involved  the  Issuance  of  postal 
ballots.  Chapter  V.  Part  in.  Section  67  of  the 
Electoral  Act  provides  for  postal  ballots  for 
voters  enrolled  on  the  White  Roll.  Section  175 
of  the  Act,  however,  explicitly  states  that  no 
postal  ballots  were  to  be  issued  to  Common 
Roll  voters.  In  light  of  the  fact  that  a  person 
Is  entitled  to  dual  citizenship  under  Section 
141  of  the  Constitution,  the  provision  of  pos- 
tal ballots  to  whites  meant  that  the  large 
number  of  white  citizens  who  have  emigrated 
from  Rhodesia  In  recent  years,  as  well  as 
white  students  studying  abroad,  were  able  to 
vote  In  the  elections.  Blacks  residing  outside 
of  the  country,  including  all  black  students 
who  were  unable  to  return  to  Rhodesia  for 
the  elections,  were  denied  this  opportrnlty 
because  Common  Roll  voters  were  not  Issued 
postal  ballots. 

The  advantages  enjoyed  by  whites,  both  in 
terms  of  voting  rights  and  representation. 
were  not  limited  to  the  election  of  members 
of  the  House  of  Assembly.  The  twenty-eight 
wMte  members  of  the  House  of  Assembly  are 
entitled  to  elect  the  same  number  of  Senators 
as  are  the  seventy-two  black  constituency 
members. 

It  Is  clear  that  the  Electoral  Act  and  the 
Constitution  provided  unequal  voting  rights 
to  whites  and  blacks.  Given  their  relative 
percentigei  of  the  total  population  and  the 
number  of  positions  In  the  government  for 
which  each  group  was  entitled  to  vote,  for  the 
purposes  of  the  recent  elections,  each  white 
vote  can-led  more  than  eight  times  the  value 
of  each  black  vote. 

roOTNOTES 

'16  0.N.  OAOR  1614  (1980)  (hereinafter 
cited  as  QAOR  1614). 

•OAOR  1514. 

•217  U.N.  SCOR,  1265th  meeting  8  (1965) 
(hereinafter  cited  as  SCOR  217  ] 

♦U.N.  Charter  art(8).  39.  41.  (hereinafter 
cited  as  Art.  39).  "The  Security  Council  shall 
determine  the  existence  of  any  threat  to  the 
peace,  breach  of  the  peace,  or  act  of  aggres- 
sion and  shall  make  recommendations,  or  de- 
cide what  measures  shall  be  taken  in  ac- 
cordance with  Articles  41  and  42.  to  maln- 
Uln  or  restore  international  peace  and  se- 
curity.-   (39) 

'The  Security  Council  may  decide  what 
measures  not  Involving  the  use  of  armed 
forces  are  to  be  employed  to  give  effect  to 
Its  decisions,  and  It  may  call  upon  the  Mem- 
oeri  of  the  United  Nations  to  apply  such 
meMurea.  These  may  include  complete  or 
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dio, and  other  means  of  communication  and 
the  severance  of  diplomatic  relations"  (4i) 

'  SCOR  217. 

•aai  U.N.  SCOR,  1277th  meeting  5  (1966) 
^232  U.N.  SCOR.  1304th  meeting  7  (1966) 

ATX.  39. 
*SCOR  232 

"Executive  Order  No.  11322,  3  C.PR  606 
(1966-1970  Comp.);  22  U  8.C    {  287  (c) 

"282  UN.  SCOR,  1428th  meeting  5  (1968) 
(herrtnafter  cited  as  SCOR  263) 

■•■xecutlve  Order  No.  11419,  3  CPR  737 
(1M«-1B70  Comp.);  22  US.C    J  287  (c) 

"SCOR  232. 

4.'\^1}^^  Procurement  Authorization  Act 
of  1972  I  603.  U.S.,  Nov.  17,  1971,  P.L.  92-156 
88  But.  423  (the  "Byrd  Amendment") 
■*-/'^  *"""•    1^^"««  Resolution    1746.   91 


"International  Securities  Assistance  Act 
of  1978.  92  Stat.  736  i  27.  Also  set  out  as  a 
note  to  22  U.S.C.  5  287  (c).  [Section  27  Is 
commonly  known  as  the  "Case-Javlts 
Amendment"  and  hereinafter  this  §  27  shall 
be  cited  as  the  Case-Javlts  Amendment.] 

■'The  Case-Javlts  Amendment. 

'■•Cook  V.  United  States.  28«  U.S.  102.  120 
(1932). 

'•  Murray  v.  Schooner  Charming  Betsy,  2 
Cranch  64.  118  (US  1804);  Socledad  Na- 
clonal  de  Marlneros  de  Honduras  v.  McCul- 
loch,  201  P.  Supp  82,  89  (D.C.D.C.  1962). 
afj'd,  372  U.S.  10.  cert  denied.  National  Mari- 
time Union  of  America.  APL-CIO  v.  Socledad 
Naclonal  de  Marlneros  de  Honduras,  372  U.S. 
937  (1963). 

*'  OAOR  1514. 

Lawycks'  CoMMmTEi:  FOB  CrviL  Rights 
Under  Law:  Response  to  Congressional 
Inquiry  Regarding  Rmodesian  Sanctions 
As  you  know,  the  Lawyers'  Committee  was 
established  In  1963  at  the  request  of  Presi- 
dent John  P.  Kennedy.  It  is  a  privately- 
funded  civil  rights  legal  organization  con- 
cerned primarily  with  involving  private  law- 
yers throughout  the  country  In  the  struggle 
to  assure  all  citizens,  particularly  minorities, 
of  their  civil  rights.  The  membership  of  the 
Committee  has  included  some  of  the  most 
eminent  lawyers  in  the  country,  such  as 
former  Attorneys  General,  past  presidents  of 
the  American  Bar  Association  and  law  school 
deans  The  Committee's  work  has  also  earned 
the  support  and  encouragement  of  most  of 
the  presidents  of  the  United  States  since 
President  Kennedy,  and  the  U.S.  Department 
of  State. 

Since  1967.  the  Lawyers'  Committee  has 
been  actively  Involved  In  southern  Africa 
issues  by  providing  legal  assistance  to  vic- 
tims of  racial  repression  In  South  Africa. 
Namibia  and  Zimbabwe.  The  Committee  has 
also  attempted  with  some  degree  of  success 
to  use  the  American  legal  system  as  an 
Instrument  of  pressure  and  consciousness- 
raising  on  behalf  of  the  oppressed  black 
majorities  In  southern  Africa.  The  Lawyers' 
Committee  has  attempted  to  keep  well- 
informed  on  the  status  of  the  Rule  of  Law  In 
minority-ruled  southern  Africa  by  travel  to 
that  area,  study  of  relevant  southern  Africa 
statutes  and  other  laws,  and  frequent  con- 
tact with  lawyers  In  those  countries  who  are 
concerned  about  the  race  and  repressive  poli- 
cies that  afflict  that  region. 

Lawyers'  Committee  for  Civil  Rights  Undbr 

Law  Memorandum 
To  Ms.  Pauline  Baker. 
From:    The    Lawyers'    Committee    for    Civil 

Rights  Under  Law. 
Subject:  Rhodeslan  Sanctions. 
Date:  May  4,  1979. 

Question  presented: 

In  your  letter  of  April  13,  1979,  you  asked 
that  the  Lawyers'  Committee  for  Civil  Rights 
Under  Law  submit  a  report  to  you  on  the 
following  three  questions: 

(1)  What  are  the  International  legal  obli- 
gations of  the  United  States  under  the  United 
Nations  Charter  and  the  United  Nations  Par- 
ticipation Act  of  1946  with  respect  to  Rho- 
deslan sanctions? 

(2)  Does  the  constitution  approved  by  the 
white  electorate  of  Rhodesia  on  January  30th 
meet  the  definition  of  the  term  "majority 
rule  "  within  the  Intent  of  pertinent  resolu- 
tions of  the  United  Nations  establishing  a 
program  of  sanctions? 

(3)  Do  the  provisions  of  that  constitution 
and  the  electoral  laws,  regulations  and  pro- 
cedures established  by  the  government  of 
Rhodesia  permit  a  free  and  fair  election  in 
which  : 

(a)  All  populations  and  political  groups 
are  permitted  to  participate  freely? 


{ b )  equal  representation  Is  accorded  to  all 
citizens  regardless  of  race,  ethnic  back- 
ground, or  political  affiliation? 

(c)  equal  voting  rights  are  provided  for  all 
citizens  regardless  of  race,  ethnic  back- 
ground or  political  affiliation,  on  the  prin- 
ciple of  one  citizen,  one  vote? 

Conclusions: 

Subject  to  the  remarks  set  forth  In  the 
section  below,  the  conclusions  to  yoxir  in- 
quiry are  as  follows : 

(1)  The  United  States  Is  obligated  under 
the  United  Nations  Charter  and  the  United 
Nations  Participation  Act  of  1945  to  main- 
tain sanctions  against  Rhodesia  until  the 
United  Nations  Security  Council  decides 
that  the  situation  in  Rhodesia  no  longer 
presents  a  threat  to  world  peace,  and  that 
current  conditions  In  that  country  warrant 
a  lifting  of  sanctions.  In  the  event  that 
the  President  Is  confronted  with  a  decision 
as  to  whether  sanctions  against  Rhodesia 
should  be  lifted,  he  should  direct  the 
United  States  ambassador  to  the  United 
Nations  to  convene  a  meeting  of  the  Secu- 
rity Council  so  as  to  make  such  a  deter- 
mination. 

(2)  The  constitution  approved  by  the 
white  electorate  of  Rhodesia  on  January  30th 
does  not  meet  the  definition  of  "majority 
rule  "  within  the  Intent  of  pertinent  resolu- 
tions of  the  United  Nations  establishing  a 
program  of  sanctions. 

(3)  The  provisions  of  that  constitution 
and  that  the  electoral  laws,  regulations  and 
procedures  established  by  the  government 
of  Rhodesia  did  not  permit  a  free  and  fair 
election  In  which  a)  all  populations  and 
political  groups  were  permitted  to  partic- 
ipate freely,  b)  equal  representation  was 
accorded  to  all  citizens  and  c )  equal  voting 
rights  were  provided  for  all  citizens  on  the 
principle  of  one  citizen,  one  vote. 

Discussion : 

/.    Rhodesian   sanctions   and    U.S.    legal 

obligations    under    international    law 

A.  Overview 

On  December  16,  1966,  for  the  first  time 
in  United  Nations  history,  the  Security 
Council  imposed  mandatory-  sanctions  pur- 
suant to  Article  41  of  the  United  Nations 
Charter  '  With  full  United  States  support, 
the  Security  Council  adopted  Resolution 
232.-'  which  In  accordance  with  Articles  25. 
41.  and  49'  of  the  Charter  places  a  binding 
legal  obligation  on  all  member  states  to 
Impose  certain  restrictions  on  trade  with 
Rhodesia. 

On  May  28,  1968  the  Security  Council  ex- 
tended its  program  of  mandatory  economic 
sanctions  by  adopting  Resolution  253.'  In 
accordance  with  Section  5(a)  of  the  United 
Nations  Participation  Act  of  1945  (22  U.SC. 
5287  c  (a))  which  authorizes  the  President 
of  the  United  States  to  take  sucn  measures 
as  are  necessary  to  give  effect  to  decisions 
of  the  Security  Council,  President  Lyndon 
B.  Johnson  signed  Executive  Order  No. 
11419 '■  and  Implementing  United  Nations 
Security  Council  Resolution  253." 

On  September  26,  1978,  the  International 
Securities  Assistance  Act  of  1978  was  enact- 
ed.' The  Act  Included  a  provision  proposed  by 
Senators  Clifford  Case  (R-N.J.)  and  Jacob 
Javlts  (R-N.T.)  which  mandates  a  unilateral 
lifting  of  sanctions  by  the  United  States 
upon  a  Presidential  determination  that  two 
conditions  have  been  met.  The  conditions  are 
(1)  a  finding  that  the  government  of  Rhode- 
sia had  demonstrated  its  willingness  to  nego- 
tiate In  good  faith  at  an  all-parties  con- 
ference, held  under  international  auspices, 
on  all  relevant  issues;  and  (2)  a  government 
had  been  Installed  chosen  by  free  elections 
in  which  all  political  and  population  groups 
have  been  allowed  to  participate  freely,  with 
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observation  by  Impartial,  internationally  re- 
cognized observers.^ 

This  memorandum  explores  the  conflicting 
obligations  of  the  United  States  under  the 
United  Nations  Charter  and  the  Amendment, 
and  provides  practical  suggestions  to  resolve 
the  conflict  consonant  with  international 
and  domestic  law. 

B.  Sources 

In  preparing  this  memorandum  we  have 
reviewed  the  following  General  Assembly  Res- 
olutions: 1514(xv)  of  1960,  1747(xvi)  of  1962, 
1760(xvll)  of  1962,  1755(xvli)  of  1962,  1883 
(xvlli)  of  1963,  and  1889(xvlll)  of  1963.  In  ad- 
dition, we  have  reviewed  the  following  Secu- 
rity Council  Resolutions:  202,  216,  and  217  of 
1965;  221  and  232  of  1966;  263  of  1968;  277 
and  288  of  1970;  314  and  318  of  1972;  326.  327. 
328.  and  333  of  1973;  388  of  1976;  403.  406. 
409,  411,  and  415  of  1977;  423,  424,  437,  and 
445  of  1978.  We  have  also  reviewed  the 
Charter  of  the  United  Nations,  the  United 
States  Constitution,  the  United  Nations 
Participation  Act  of  1946,  as  amended  (22 
U.S.C.A.  §  287(c)),  the  International  Secu- 
rities Assistance  Act  of  1978,  the  Rhodesian 
Constitution  of  1979,  the  Rhodesian  Electoral 
Act  of  1979,  and  other  pertinent  documents 
and  materials.  We  have  also  spoken  with 
various  governmental  officials,  and  Interna- 
tional lawyers  and  scholars  knowledgeable 
In  this  area. 

C.  Historical  Development  • 

In  1884.  Bechuanaland.  now  Botswana, 
was  annexed  by  a  British  Expeditionary 
Force  and  placed  under  the  administration 
of  Sir  Sidney  Sheppard.  Sir  Sidney  learned 
of  reports  claiming  great  mineral  wealth  In 
Mashonaland  and  Matabeleland,  now  Rho- 
desia. Messers.  Rudd,  and  others  acting  on  be- 
half of  Cecil  Rhodes,  had  already  begun 
negotiations  with  Chief  Lobengula  who  at 
that  time  ruled  Matabeleland  and  much  of 
the  Mashona  territory.  The  result  was  the 
Rudd  Concession  which  gave  Rhodes  and  his 
assigns  exclusive  mineral  rights  In  all  of 
what  Is  now  Rhodesia.'"  Rhodes  obtained  a 
Royal  Charter  from  the  British  crown  which 
empowered  his  conipany  to  settle  and  ad- 
minister an  area  of  unspecified  extent.  The 
Charter  was  granted  upon  a  misconception, 
however,  because  the  Rudd  Concession  had 
not  given  the  concessionaries  any  govern- 
mental powers  and  there  was  no  delegation 
In  It  by  Chief  Lobengula  of  legislative  or 
administrative  functions.  Although  the 
Rudd  Concession  granted  no  right  of  settle- 
ment or  administration,  the  British  South 
Africa  Company  took  a  military  force  Into 
Mashonaland.  where  the  African  population 
was  sparse,  and  established  the  first  Euro- 
pean settlement  at  Salisbury  In  1890.  Three 
years  of  bitter  warfare  ensued,  resulting  In 
the  extension  of  Company  rule  to  Matabele- 
land. 

After  the  settlement  of  what  Is  now  Rho- 
desia, the  Company"s  plan  for  expansion  re- 
flected the  continued  hope  that  the  expense 
of  administration  and  development  would  be 
Justified  by  the  extraction  of  gold.  It  soon 
became  obvious,  however,  that  this  was  an 
Ill-founded  hope.  In  an  effort  to  recover  Its 
heavy  outlay  of  capital,  the  Company  con- 
centrated on  promoting  European  settle- 
menu  and  agricultural  development  with 
the  object  of  bringing  In  revenue  and  In- 
creasing the  value  of  the  land.  According  to 
Maxey  Keys: 

"More  than  any  other  legacy  of  company 
rule,  this  new  policy  determined  the  future 
of  the  African  population.  Implementation 
of  the  new  policy  required  that  the  best 
available  land  be  provided  In  order  to  attract 
settlers  and  this  meant  that  the  Inhabitants 
would  have  to  be  dispossessed  still  further. 
Moreover,  cheap  and  abundant  native  labour 
had  to  be  provided  to  attract  settlers  from 
kinder  environments  and  this  meant  creat- 
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Ing  artificial  Inducement  to  the  Africans  to 
leave  their  own  farming,  on  an  even  larger 
scale  than  was  already  necessary  to  provide 
labour  for  the  mines.  This  supply  of  labour 
was  achieved  largely  by  the  "native  hut  tax.'" 
First  Imposed  In  1896.  this  was  Increased  in 
1904  to  LI  per  hut  (equivalent  to  a  labourer"s 
earnings  for  1  to  3  months)  and  10  shillings 
for  each  polygamous  wife.  In  1902  the  hut 
tax  was  reinforced  by  a  pass  law  to  get  the 
labour   to   go   where   It   was   wanted. 

"Prom  these  early  policies  favoring  land 
expropriation  and  the  creation  of  a  manual 
labour  force  grew  the  vast  network  of  con- 
temporary legislation  which  Is  in  force  in 
Southern  Rhodesia  today.  Its  primary  pur- 
pose is  to  formalize  and  maintain  a  division 
between  the  races — a  division  which  largely 
dictates  the  range  of  Jobs  open  to  a  man,  the 
education  his  children  will  receive,  the 
wages  he  is  paid,  where  he  can  live,  how  he 
may  behave  to  his  fellows  and  to  members 
of  another  race,  and  what  civil  and  political 
freedoms  he  may  be  permitted  to  enjoy."  " 

In  1922.  when  the  mandate  of  the  Charter 
Company  was  about  to  expire,  the  voters  of 
Rhodesia,  almost  exclusively  white,  were 
asked  to  decide  In  a  referendum  whether  the 
territory  should  become  a  fifth  province  of 
the  Union  of  South  Africa.  The  proposal  was 
rejected  and  Rhodesia  then  became  a  British 
colony. 

In  1961  the  British  government  granted 
Rhodesia  a  new  Constitution.  Under  this 
Constitution  Britain  relinquished  its  veto 
power  over  legislation  in  return  for  a  Decla- 
ration of  Rights  and  a  multiracial  Consti- 
tutional Council  to  review  subsequent  legis- 
lation In  light  of  the  Declaration.  By  virtue 
of  the  Colonial  Laws  'Validity  Act  of  1865. 
however.  Britain  retained  the  legal  right  to 
Intervene  In  Rhodesia's  Internal  affairs. 

Aware  that  Britain  had  retained  formal 
legal  authority  to  Intervene  in  matters  which 
the  Rhodeslans  viewed  as  largely  domestic, 
and  fearful  that  British  Intervention  would 
result  In  the  end  of  white  domination.  Rho- 
desia demanded  Independence.  Britain  re- 
fused to  grant  Independence  without  guar- 
antees of  progress  toward  majority  rule.  In 
1963-64.  the  British  government,  with  the 
Conservative  Party  In  power,  set  forth  five 
principles  as  the  basis  for  granting  Inde- 
pendence. In  1966,  Harold  Wilson,  the  Prime 
Minister  of  the  Labour  government,  added  a 
sixth  principle.  The  principles  are : 

(I)  That  there  would  be  unimpeded  prog- 
ress toward  majority  rule: 

(II)  That  there  be  no  retrogressive  amend- 
ments to  the  Constitution  to  retard  African 
development; 

(III)  That  there  be  Immediate  improve- 
ment in  the  political  representation  of 
Africans; 

(Iv)  That  racial  discrimination  must  end; 

(V)  That  the  basis  of  Independence  was 
acceptable  to  the  people  of  Rhodesia  as  a 
whole;  and 

(vl)  That  regardless  of  race,  there  would 
be  no  oppression  of  majority  by  minority  or 
minority  by  majority. 

Subsequent  negotiations  failed  to  achieve 
an  agreement.  On  November  11,  1966.  Rho- 
desia issued  a  Unilateral  Declaration  of  In- 
dependence (UDI)  under  a  new  Constitu- 
tion and  with  Ian  Smith  as  Prime  Minister. 
In  1970.  Rhodesia  declared  itself  a  Republic. 
The  newly  adopted  Constitution  substan- 
tially altered  the  provisions  for  amending 
the  Constitution.  The  amendments  worked 
to  the  detriment  of  Africans  by  removing 
the  requirement  of  a  racial  referendum, 
which  was  the  main  safeguard  for  African 
Interesto  In  the  1961  Constitution.  The  Brit- 
ish government  responded  to  UDI  by  calling 
it  an  illegal  rebellion  against  the  Crown 
Parliament  asserted  its  authority  under  the 
Colonial  Laws  Validity  Act  of  1865  and  passed 
the  Southern  Rhodesia  Act  of  1965  giving 
tbe  British  government  the  authority  to 
make  any  Order  in  Council,"  regarding  Rho- 
desia,  thought    to   be   necessary   in    conse- 


quence of  the  illegal  action.  The  Southern 
Rhodesia  Order  of  1966  then  declared  void 
the  rebel  Constitution,  revoked  the  legisla- 
tive power  of  the  Southern  Rhodesia  I<egl8- 
latlve  Assembly,  enabled  the  British  Govern- 
ment to  legislate  for  Rhodesia,  and  conferred 
executive  power  In  Rhodesia  upon  the  Sec- 
retary of  State  for  Commonwealth  Relations. 
As  a  result  of  UDI  and  the  subsequent  ac- 
tions taken  by  Britain  and  the  International 
community,  Rhodesia  Is  not  recognized  as  a 
state  and  Its  current  government  is  viewed 
as  Illegal  under  International  law. 
D.  The  United  States  has  Binding  Legal  Ob- 
ligations Under  the  Charter  of  the  United 
Nations 

On  June  26,  1945.  the  United  States  signed 
the  Charter  of  the  United  Nations  (herein- 
after, "'the  Charter"),  the  preliminary  pro- 
cedure in  bringing  Into  force  and  effect  a 
treaty  which  would  mandate  that  the  United 
States  fulfill  certain  International  obliga- 
tions. The  advice  and  consent  of  the  Senate 
was  obtained  on  July  28,  1946.  and  on  Au- 
gust 8,  1945.  eleven  days  later.  President 
Harry  S.  Truman  ratified  the  treaty.  In  the 
final  step  of  the  process,  the  Instriunents  of 
ratification  were  deposited  on  October  24. 
1945.  thereby,  committing  the  United  States 
to  the  terms  of  the  Charter.  The  authority 
of  the  President  to  ratify  the  Charter  Is 
found  In  Article  II.  5  2  (2)  of  the  U.S.  Con- 
stitution: 

"The  President  shall  have  the  power  by 
and  with  the  advice  and  consent  of  the 
Senate,  to  make  treaties,  providing  two 
thirds  of  the  Senators  present  concur"  .  . 

Once  a  treaty  is  entered  into.  It  has  the 
same  binding  effect  as  a  "supreme  law  of 
the  land.""  Article  4.5  2  states  In  pertinent 
part: 

"This  Constitution,  and  the  laws  of  the 
United  States  which  shall  be  made  In  pur- 
suance thereof;  and  all  treaties  made,  or 
which  shall  be  made  under  the  authority  of 
the  United  States,  shall  be  the  supreme  law 
of  the  land""  .  .  . 

The  Supreme  Court  has  ruled  that  a  treaty 
(In  the  instant  case  the  United  Nations 
Charter)  ""will  not  be  deemed  to  have  been 
abrogated  or  modified  by  a  later  statute  un- 
less such  purpose  on  the  part  of  the  Con- 
gress has  been  clearly  expressed.'" "  In  this 
regard.  Chief  Justice  Marshall's  often  quoted 
observation  is  of  critical  significance : 

.  an  act  of  Congress  ought  never  to 
be  construed  to  violate  the  law  of  nations. 
If  any  other  possible  construction  remains."  " 

The  United  Nations  Participation  Act  of 
1945  as  amended,'^  (22  U.S.C.A.  5  287  (c)), 
was  enacted  to  Implement  United  States  par- 
ticipation in  the  United  Nations.  Under 
Chapter  "V,  Article  26  of  the  Charter,  member 
states  are  unequivocally  obligated  to  "ac- 
cept and  carry  out  the  decisions  of  the  Se- 
curity Council  In  accordance  with  the  pres- 
ent Charter."  "  It  should  be  noted,  however, 
that  the  United  States,  as  a  permanent  mem- 
ber of  the  Security  Council,  can  veto  any 
proposed  Security  Council  decision. 

Acting  under  authority  of  Chapter  "VTI. 
Article  39='  the  Security  Council  in  1966 
adopted  Resolution  217  which,  inter  alia,  de- 
termined that  "the  situation  resulting  from 
the  proclamation  of  Independence  by  the  il- 
legal authorities  In  Southern  Rhodesia  Is 
extremely  grave,  .  .  ."  and  called  upon  all 
states  to  (1)  not  recognize  the  Illegal  au- 
thority In  Rhodesia  and  (11)  voluntarily  Im- 
pose economic  sanctions  against  Rhodesia." 
In  1966.  the  Security  Council,  in  Resolution 
221,  found  that  tbe  situation  in  Rhodesia  had 
deteriorated  to  such  a  degree  as  to  "consti- 
tute a  threat  to  the  peace."  "  Eight  months 
later,  deeply  concerned  that  the  voluntary 
measures  taken  by  member  states  had  failed 
to  end  the  rebellion  in  Rhodesia,  the  Secur- 
ity Council  adopted  Resolution  232  which 
determined  that  the  situation  In  Rhodesia 
constituted  a  "threat  to  International  peace 
and  security." »  Acting  In  accordance  with 
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Article  39,"  the  Security  Council  voted  to 
apply  maadatory  selective  economic  sanc- 
ttooa.**  To  comply  with  Security  Council  Res- 
olution 332.  the  President  Issued  Executive 
Order  11333  (1967)  on  July  1967."  In  1968, 
alarmed  that  the  Salisbury  regime  remained 
intranatgent,  the  Security  Council,  In  Resolu- 
tion au,>*  expanded  mandatory  sanctions. 
Again,  to  comply  with  the  Resolution,  and  to 
fulfill  the  United  States'  obligation  under  in- 
ternational law,  the  President  Issued  Execu- 
tive Order  114 19. » 

In  addUdon  to  the  foregoing  reeolutlons. 
the  Seciirlty  Council  has  adopted  other  reso- 
lutions which  Impose  binding  legal  obllga- 
tloas  upon  the  United  States.  Pursuant  to 
the  treaty  obligations  flowing  from  the 
Uniited  Nations  Charter,  the  United  States 
la  obligated  imder  international  law  to: 

Not  recognize  the  current  government  of 
Bhodeala;  (Security  Council  Resolutions  216 
and  317)    (hereinafter  "Sec.  Ree."). 

Refrain  from  rendering  any  asslst&nce  to 
the  current  government;    (Sec.  Rea.  216) 

Begmrd  the  Rhodealan  Declaration  of  In- 
dependence aa  having  no  legal  validity;  (Sec 
Rea.  317) 

Not  entertain  any  dlplomaUc  or  other 
relaUona  wtlh  RhodesU:    (Sec.  Res.  317) 

Not  reader  financial  or  other  economic  aid 
to  RhodesU;   (Sec.  Ree.  333) 

Not  provide  Rhodesia  with  arms,  equip- 
ment and  military  material;  (Sec.  Ree.  217) 

Prevent  the  Import  into  the  United  States 
of  aU  oonunoditles  and  products  originating 
In  and  exported  from  Rhodesia;  (Sec.  Res. 
283  3  (a)) 

Prevent  any  activities  by  U.S.  citizens 
which  would  promote  or  are  calculated  to 
promote  the  export  of  any  commodiUes  or 
products  from  Rhodesia;  (Sec.  Ree.  253  3 
(b)) 

Prevent  the  shipment  in  vessels  or  aircraft 
of  U3.  registration  or  under  charter  to  U.S. 
citizens  of  any  commodity  or  product  origl- 
natina:  in,  and  exported  from  Rhodesia:  (Sec 
Has.  363  3  (c)-) 

Prevent  the  sale  or  supply  by  U.S.  citizens. 
or  any  other  person  or  business,  in  Its  ter- 
ritories of  any  commodities  or  products,  ex- 
cept for  educational,  medical,  or  human- 
Itartan  purposes,  to  any  person  or  body  in 
Southern  Rhodesia;    (Sec.  Res.  253  3   (d)  ) 

Prevent  the  shipment  in  vessels  or  aircraft 
of  U.S.  registration  or  imder  charter  to  U  S 
citizens,  of  any  commodity  or  product  which 
isoonslgned  to  anyone  in  Rhodesia  or  any 
peraon  for  the  purposes  of  any  business  car- 
ried <n  in  or  operating  from  RhodesU;  (Sec 
Res.  363  3  (e)) 

Not  make  available  to  the  current  Rhode- 
slan  government  any  commercial,  industrial 
or  pubUc  utUity  undertaking,  including 
JSS^vv*"**'"'***  ''^  Rhodesia;    (Sec.  Res. 

3SS  (4)) 

Not  make  available  to  the  current  Rhode- 
aun  government  any  funds  for  Investment 
or  any  other  financial  or  econ<Mnlc  resources- 
(Sec.  Res.  283  (4)) 

.»  ^!!?*  ^-^  citizens  and  any  person  within 
Its  territory  from  making  available  to  the 
current  government  of  Rhodesia  any  funds 
or  resources  and  from  remitting  any  other 
funds  to  persons  or  bodies  in  Rhodesia;  (Sec. 
Res.  253(4) ) 

Prevent  the  entry  into  the  United  States 
■ave  on  exceptional  humaniUrlan  grounds' 
of  any  peraon  traveling  on  a  Rhodesian  pass- 
port; (Sec.  Res.  253  5(a) ) 

-»T**^  *^'  possible  measures  to  prevent  the 

SS!2S..  ^  "J"  *™  ordinarily  resident  in 
Rhodesia  who  have  furthered  or  encouraged 
or  are  lUely  to  further  or  encourage  the 
unUwful  actions  of  the  current  Rh^eslan 
government  or  whose  activities  are  calculated 
to  evade  economic  sanctions;    (Sec.  Res.  263 

0(D)  ) 


Footnotes  at  end  of  article. 


Prevent  U.S.  airlines  and  aircraft  of  U.S. 
registration  or  aircraft  under  charter  of  U.8. 
citizens  from  operating  to  or  from  Rhodesia 
or  from  connecting  with  any  Rhodesian  air- 
line or  aircraft;  (Sec.  Res.  253(6) ) 

Prevent  activities  by  U.S.  citizens  from  pro- 
moting, assisting,  or  encouraging  emigration 
to  Rhodesia;  (Sec.  Res.  253(8) ) 

Take  appropriate  measures  to  Insure  that 
any  act  performed  by  officials  and  Institu- 
tions of  the  current  Rhodesian  government 
shall  not  be  accorded  recognition,  official  or 
otherwise.  Including  Judicial  notice;  (Sec. 
Res.  277 ) 

Sever  all  diplomatic,  consular,  trade,  mili- 
tary or  any  other  relationship  which  It  main- 
tains with  Rhodesia:  (Sec.  Res.  277) 

Terminate  any  representation  It  may  have 
In  Rhodesia:  (Sec.  Res.  277) 

Refrain  from  taking  any  measures  that 
would  In  any  way  permit  or  facilitate  the 
Importation  of  commodities  or  products  pro- 
hibited by  the  Security  Council  Resolutions; 
(Sec,  Res.  314) 

Enact  and  enforce  legislation  providing  for 
the  Imposition  of  severe  penalties  on  persons 
natural  or  Jurldlclal  who  evade  or  breach 
sanctions:  (Sec.  Res.  333) 

Pass  legislation  forbidding  Insurance  com- 
panies to  cover  air  flights  Into  and  out  of 
Rhodesia  as  well  as  Individuals  or  cargo  car- 
ried thereon:  (Sec  Res.  333) 

Undertake  appropriate  legislative  measures 
to  ensure  that  all  valid  marine  Insurance 
contracts  contain  specific  provisions  that  no 
goods  destined  to  or  originating  from  Rho- 
desia are  covered  by  such  contracts:  (Sec. 
Res.  333) 

To  Inform  the  U.N.  of  the  quantities  of 
goods  they  obtained  from  Rhodesia  before 
the  application  of  sanctions:   (Sec.  Res.  333) 

Take  appropriate  measures  to  Insure  that 
U.S.  citizens  or  persons  resident  here  do 
not  Insure  any  commodity  or  product  origi- 
nating from  or  destined  to  Rhodesia:  (Sec. 
Res   388) 

Take  appropriate  measures  to  prevent  U.S. 
citizens  or  persons  resident  here  from  grant- 
ing to  any  commercial,  Industrial,  or  public 
utility  undertaking  in  Rhodesia  the  right  to 
use  any  trade  name  or  enter  Into  any  franch- 
ising agreement:    (Sec.  Res.  388) 

Prohibit  the  use  of  or  transfer  of  any  funds 
In  the  U.S.  by  the  current  Rhodesian  gov- 
ernment for  the  purpose  of  any  office  that  Is 
established  In  the  United  States:  (Sec.  Res. 
409) 

Not  recognize  any  representatives  or  organ 
established  by  elections  to  be  held  under  the 
auspices  of  the  current  Rhodesian  govern- 
ment:  (Sec.  Res.  445) 

With  respect  to  the  above  mentioned  sanc- 
tions, every  member  state  of  the  United 
Nations  Is  obligated  to  continue  the  Im- 
position of  sanctions  against  Rhodesia,  unless 
and  until  a  determination  is  made  by  the 
Security  CouncU  that  the  situation  In 
Rhodesia  no  longer  constitutes  a  threat  to 
peace.  However,  on  November  17.  1971,  Con- 
gress enacted  the  "Byrd  Amendment",  as 
part  of  the  Military  Procurement  Authoriza- 
tion Act  of  1972. »  The  Byrd  Amendment  per- 
mitted the  Importation  of  Rhodesian  chrome 
Into  the  United  States,  despite  the  fact  that 
In  accordance  with  lu  obligations  under  Arti- 
cle 25  of  the  Charter,  the  U.S.  was  obligated 
to  maintain  a  total  economic  boycott  of  all 
Rhodesian  products.  Upon  the  enactment 
of  the  Byrd  Amendment,  the  United  States 
was  in  Immediate  breach  of  the  Charter  and 
In  violation  of  International  law.  The  Byrd 
Amendment  remained  in  effect  until  1978 
when  it  was  repealed  by  Houae  Resolution 
1746   adopted   March    15,    1977." 

Having  only  recently  re-commltteed  Itself 
to  fulfluing  Its  International  legal  obligations 
under  the  Charter,  the  United  States  Is  again 
faced  with  the  question  of  whether  It  chooses 
to  be  In  violation  of  International  law.  On 
September  ii  and  12.  1978,  the  House  and 


Senate,  respectively,  passed  the  International 
Securities  AasUUnce  Act  of  1978.'»  ThU  Act 
contains  a  provision.  Introduced  by  Senators 
Clifford  Case  (R-N.J.)  And  Jacob  Javits  (R- 
N.Y.),  which  reqiUres  the  United  States  gov- 
ernment to  lift  sanctions  against  Rhodesia  if 
the  President  determines  that  (I)  the  govern- 
ment of  Rhodesia  has  demonstrated  Its  will- 
ingness to  negotiate  in  good  faith  at  an  all- 
parties  conference,  held  under  international 
auspices,  on  all  relevant  Issues;  and  (11)  a 
government  has  been  Installed  chosen  by  free 
elections  in  which  all  political  and  popula- 
tion groups  have  been  allowed  to  partislpate 
freely,  with  observation  by  impartial,  Inter- 
natlonally-recognled  observers."* 

Tf  the  United  States  lifts  sanctions  unlUter- 
ally,  It  would  constitute  a  material  breach  of 
the  United  States"  obligations  under  the 
Charter  and  international  law.  Resolutions 
adopted  by  the  Security  Council  are  binding 
on  all  member  states.  A  resolution  cannot  be 
adopted  mandating  sanctions  unless  there  Is 
an  agreed  upon  determination  by  the  Secu- 
rity Council  that  there  exists  a  situation 
which  constitutes  a  threat  to,  or  a  breach  of. 
the  peace,  or  an  act  of  aggression  as  set  forth 
in  Chapter  VII.  Article  39  of  the  Charter.  If 
one  permanent  member  of  the  Security 
Council  vetoes  a  resolution  It  cannot  be 
legally  binding  on  any  member  state.  The 
United  States  thus  finds  Itself  in  the  para- 
doxical position  of  having  commltteed  Itself 
to  implementing  the  decision  of  the  Security 
Council  by  voting  affirmatively  for  sanctions. 
while  at  the  same  time  initiating  a  process 
which  would  have  the  effect  of  repudiating 
the  very  action  It  has  commltteed  itself  to 
undertake.  Indeed,  as  U.N.  Ambassador  Gold- 
berg stated  on  December  16,  1966,  at  the 
Security  Council's  1333rd  meeting,  "If  any 
member  or  non-member  should  substantially 
fall  to  carry  out  the  Council's  decision,  this 
failure  would  be  a  violation  of  Charter  pro- 
visions and  obligations."  *> 

Since  UDI  In  1966,  the  government  of  Ian 
Smith  has  been  regarded  as  illegal.  The  hold- 
ing of  elections  does  not  remove  this  illegal- 
ity. In  addition.  Security  Council  Resolution 
277  obligates  all  member  states  "to  take  ap- 
propriate measures,  at  the  national  level,  to 
ensure  that  any  act  performed  by  officials  and 
Institutions  of  the  Illegal  regime  in  Southern 
Rhodesia  shall  not  be  accorded  any  recogni- 
tion, official  or  otherwise.  Including  Judicial 
notice,  by  the  state."  "  Apart  from  the  uni- 
lateral lifting  of  sanctions  against  Rhodesia 
In  defiance  of  International  law,  the  Case- 
Javlts  Amendment  also,  In  effect,  would  ret- 
roactively legitimate  the  Smith  government, 
as  well  as  the  present  steps  taken  by  it  to 
entrench  its  minority  character.  This,  too, 
would  contravene  the  United  States,  obliga- 
tions under  Resolution  277.»» 

Indeed,  the  United  States  has  not  only  rec- 
ognized the  competency  of  the  U.N.  regard- 
ing sanctions  against  Rhodesia,  but  has 
voted  as  a  permanent  member  of  the  Secu- 
rity Council.  In  favor  of  the  imposition  of 
trade  sanctions.  Consequently,  any  determi- 
nation concerning  the  future  of  Rhodesian 
sanctions  must  be  made  by  the  Security 
Council.  No  Individual  state  may  substitute 
its  Judgment  for  that  of  the  Security  Coun- 
cil. Sanctions  were  Imposed  only  after  the 
Security  Council  determined  that  a  threat 
to  peace  existed.  Even  assuming  a  finding 
that  the  elections  in  Rhodesia  were  freely 
and  fairly  held,  the  Security  Council  would 
still  be  obligated  to  determine  whether  a 
threat  to  peace  remained.  If  such  a  threat 
is  found  to  exist,  despite  the  most  free  and 
fair  elections,  sanctions  would  still  be  war- 
ranted. 

In  the  event  that  the  President  must  de- 
cide whether  to  lift  sanctions  against  Rhode- 
sia, he  should  direct  the  United  States  Am- 
bassador to  the  United  Nations  to  convene 
the  Security  Council  to  determine  whether 
there  still  exists  a  threat  to  peace  In  Rhode- 
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■U,  and  to  ascertain  whether  current  condi- 
tions in  RhodesU  warrant  the  lifting  of 
sanctions.  If  there  are  legitimate  reasons  for 
repealing  sanctions,  it  should  take  place  at 
the  Security  Council  level.  Upon  a  determi- 
nation by  the  Security  Council  that  the 
sanctions  should  be  lifted,  the  President 
could  then  comply  with  the  Case-Javlts 
Amendment  or  any  other  Congressional 
measure  mandating  the  lifting  of  sanctions. 
In  seeking  a  Security  Council  determination, 
the  President  would  be  acting  to  support  the 
principles  of  international  law  and  the  ob- 
ligations placed  on  the  United  States  by  the 
Charter. 

E.  Ua.  Rationalization  for  the  Imposition  of 
Sanctions  Against  Rhodesia 

On  December  14,  1960,  the  Oeneral  Assem- 
bly of  the  United  Nations,  at  Its  947th  ple- 
nary meeting,  adopted  Resolution  1514  (XV) 
entitled,  "Declaration  on  the  Granting  of  In- 
dependence to  Colonial  Countries  and  Peo- 
ples." "  In  this  resolution,  the  Oeneral  As- 
sembly was  of  the  belief  that  freedom  was  a 
passionate  yearning  and  that  "the  process  of 
liberation  Is  Irresistible  and  irreversible  and 
that  in  order  to  avoid  serious  crises,  an  end 
must  be  put  to  colonialism  and  all  practices 
of  segregation  and  discrimination  ..."  The 
Oeneral  Assembly  was  also  of  the  belief  that 
the  denial  of  or  Impediments  to  the  freedom 
of  colonized  people  would  constitute  a  seri- 
ous threat  to  world  peace.  It  also  recognized 
the  responsibility  of  the  United  Nations  In 
assisting  the  movement  for  Independence  In 
trust  and  non-self  governing  territories. 

Oeneral  Assembly  Resolution  1514  (xv), 
which  was  affirmed  by  the  Security  Council 
In  Resolution  217  of  November  20,  1965." 
provides  the  rationale  for  the  Imposition  of 
sanctions  against  Rhodesia.  The  resolution 
declared  that  "AU  peoples  have  the  right  to 
self-determination;  by  virtue  of  that  right 
they  freely  pursue  their  economic,  social  and 
cultural  development." 

Rhodesia  was  viewed  by  the  United  Na- 
tions as  a  non-self  governing  territory.  The 
Smith  Government's  Unilateral  Declaration 
of  Independence  (UDI).  particularly  Its  em- 
phasis on  entrenched  white  rule,  was  In 
direct  opposition  to  Resolution  1514.  The 
Security  Council  considered  the  denial  of 
self-determination  to  the  vast  malorlty  of 
Africans  as  constituting  a  serious  threat  to 
peace  and.  In  an  effort  to  avoid  the  use  of 
force  to  bring  down  the  Smith  regime.  Im- 
posed economic  sanctions  under  Article  41. » 

When  Rhodesia  declared  Itself  Independ- 
ent in  1965  on  the  basis  of  a  Constitution 
entrenching  rule  by  the  white  minority 
settlers,  the  action  was  viewed  as  abhorrent 
to  the  world  community.  Rhodesia's  UDI  was 
exercised  with  the  full  intent  of  continuing 
colonial  exploitation.  Consequently,  it  did 
not  comport  with  the  responsibilities  set 
forth  In  General  Assembly  Resolution  1514. 
It  was  stated  In  that  resolution  that  Im- 
mediate steps  were  to  be  taken  In  non-self 
governing  territories  to  "transfer  all  powers 
to  the  peoples  of  those  territories,  without 
any  conditions  or  reservations.  In  accordance 
with  their  freely  expressed  will  and  desire, 
without  any  distinction  as  to  race,  creed  or 
color,  in  order  to  enable  them  to  enjoy  com- 
plete independence  and  freedom."* 

The  Imposition  of  economic  sanctions  was, 
in  the  first  instance,  directed  against  Rho- 
desia because  the  Inequitable  allocation  of 
power  which  reserved  all  control  In  the 
hands  of  whites  was  conceived  of.  at  the 
least,  as  an  act  of  repression  certain  to 
exacerbate  racial  tensions  and  result  In 
Liberation  Movements  whose  only  recourse 
for  change  would  be  through  violence.  That 
this  scenario  has  In  fact  become  the  existing 
reality  in  Rhodesia  supports  the  wisdom  of 
the  Security  Council  in  taking  measures  to 
curb  the  Smith  government  short  of  armed 
Intervention.  Clearly.  Rhodesia  represented, 
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and  continues  to  represent,  a  "threat  to  in- 
ternational peace  and  security."  It  has 
greatly  Increased  the  possibility  of  an  Bast- 
West  confrontation  in  Africa,  and  it  con- 
tinues to  deny  "complete  independence"  to 
the  vast  majority  of  the  people  of  Rhodesia. 

In  "Rhodesia  and  the  United  Nations:  The 
Lawfulness  of  International  Concern,"  au- 
thors McDougal  and  Relsman  state  that: 

"The  Act  of  unilateral  Declaration  of  Inde- 
pendence and  the  subsequent  Internal  legis- 
lation violated  •  •  •  the  principle  of  self- 
determination  in  relation  to  the  great  bulk 
of  the  Rhodesian  people  as  well  as  British 
sovereignty.  In  the  most  fundamental  sense, 
the  assertion  of  Independence  at  a  time  and 
by  means  which  the  authoritative  organs  of 
the  international  community  had  decided 
would  precipitate  a  threat  to  the  peace  of 
the  surrounding  region  and  ihe  world  was 
an  act  of  irresponsibility  In  violation  of  the 
most  basic  policies  of  the  Charter  for  the 
maintenance  of  international  order." 

Much  later  In  their  article,  the  authors 
summarize  the  Imposition  of  sanctions  on 
RhodesU  by  the  Security  Coimcll  as  follows: 

"It  must  accordingly,  be  concluded  that 
the  Security  Council  decision  imposing  man- 
datory sanctions  In  the  Rhodesian  situation, 
contrary  to  the  vigorous  criticisms  which 
have  been  asserted  of  It,  make  an  entirely 
appropriate  relation  of  the  facts  before  the 
Council  to  all  the  relevant  basic  community 
policies  embodies  In  the  United  Nations 
Charter.  In  terms  of  substantive  merits,  the 
decision  realistically  recognizes  that  in  the 
contemporary  world.  International  peace 
and  security  and  the  protection  of  human 
rights  are  Inescapably  Interdependent  and 
that  the  Impact  of  the  fiagrant  deprivation 
of  the  most  basic  human  rights  of  the  great 
mass  of  the  people  of  a  oonunimlty  cannot 
possibly  stop  short  within  the  territorial 
boundaries  In  which  the  physical  manifesta- 
tions of  such  deprivations  first  occur.  In 
terms  of  the  constitutive  limitations  estab- 
lished by  the  Charter,  the  fact  that  the 
situation  In  Rhodesia  has  been  authorita- 
tively found  to  constitute  a  threat  to  in- 
ternational peace  makes  Irrelevant  all  con- 
ceptions of  "domestic  Jurisdiction,"  and  the 
decision  of  the  Council  would  not  constitute 
an  Infringement  of  the  domestic  Jurisdic- 
tion, properly  conceived,  of  Rhodesia,  even 
If  Rhodesia  were  a  state  entitled  to  the 
benefit  of  the  domestic  Jurisdiction  doc- 
trine. Similarly,  so  far  from  constituting  a 
violation  of  the  rights  to  self-determination 
of  the  great  mas  of  the  Rhodesian  people, 
the  Security  Council  resolution  Is  but  the 
most  recent  expression  of  a  general  com- 
munity concern  to  preserve  that  right  for 
them"  . . ." 

//.  Non-compliance  of  the  Rhodesian  Con- 
stitution with  the  terms  of  m,aioriti/  rule 
set  forth  in  U.N.  resolutions  establishing 
a  program  of  sanctions 

The  Rhodesian  Constitution  and  entrenched 
minority  rule 

The  Constitution  of  1979.  which  served  as 
a  basis  for  the  recent  Rhodesian  elections, 
does  not  meet  the  test  of  majority  rule  as 
called  for  in  various  Security  CouncU  resolu- 
tions. The  retention  of  control  in  the  hands 
of  whites,  the  disproportionate  voting  sys- 
tem, the  preservation  of  various  Institutions 
In  the  same  fashion  as  they  were  following 
UDI.  are  all  in  fundamental  disagreement 
with  the  concepts  set  forth  by  the  interna- 
tional community.  Indeed,  Oeneral  Assembly 
Resolution  1514  (xv)  requires  a  transfer  of 
all  powers  to  the  peoples  of  Rhodesia  "with- 
out any  conditions  or  reservations."  Clearly, 
as  set  forth  below,  the  1979  Constitution 
does  not  meet  this  requirement. 

While  the  newly  adopted  Constitution  does 
provide  for  majority  representation  in 
Parliament,  the  Constitutional  provisions 
establishing  the  non-elected  bodies  of  gov- 
ernment,   including   the   Judiciary,    Public 


Service,  Police  and  Defence  Forces  and  the 
commissions  established  to  administer  them. 
do  not  permit  effective  majority  rule.  The 
Constitution  prescribes  the  quallficatlona  for 
senior  membera  of  these  bodies,  n^ndatlng 
that  they  be  high-ranking  officials  of  tbe 
former  government. 

Such  qualifications  serve  to  perpetuate 
white  domination,  while  giving  the  Illusion 
of  a  transfer  of  power.  These  appointed  of- 
ficials are  vested  with  the  authority  to  estab- 
lish the  qualHcatlons  for  entrance  Into  all 
levels  of  their  respective  governmental  bodies, 
and  Indeed,  with  complete  regulatory  and  ad- 
ministrative power.  In  formulating  such 
qualifications  and  regulations,  the  adminis- 
tering commissions  are  neither  bound  nor 
directed  to  effectuate  black  majority  rule, 
and  are  held  accountable  to  no  representa- 
tive body.  The  Constitution  explicitly  pro- 
vides that  In  the  exercise  of  Its  functions,  a 
commission  shall  not  be  subject  to  the  direc- 
tion or  control  of  any  person  or  authority. 
(§109(4)). 

The  Constitutional  provisions  establishing 
the  Judiciary,  public  services  and  security 
forces  are  "specially  entrenched"  and  cannot 
be  amended  without  the  approval  of  seventy- 
eight  members  of  the  House  of  Assembly. 
(§  157(2)  (b)  (I) ).  Given  that,  the  House  of 
Assembly  is  comprised  of  seventy-two  blacks 
and  twenty-eight  whites,  whites  are  assured 
an  effective  veto  over  any  effort  to  amend  an 
entrenched  provision.  This  procedure  stands 
In  contrast  to  those  governing  the  amend- 
ment of  non-entrenched  Constitutional  pro- 
visions and  the  passage  of  other  legislative 
acts.  Non-entrenched  provisions  may  be 
amended  with  the  approval  of  two-thirds  of 
the  members  of  the  Hou^e  of  Assembly  ( {  157 
(2)  (b)  (111) ),  while  other  legislative  acts, 
with  the  exceptions  cited  in  {  47(4)  with  re- 
spect to  money  bills,  require  a  simple  major- 
ity of  the  votes  of  members  present     (5  42 

(D). 

The  entrenched  provisions  delineate  the 
composition,  functions  and  qualifications  for 
members  of  the  Judiciary,  including  the  Ju- 
dicial Services  Commission;  the  Public  Serv- 
ices, Including  the  Public  Services  Commis- 
sion; the  Prison  Service,  the  Police  and  De- 
fense Forces:  and  other  administrative  bodies 
such  as  the  Statutory  Corporations  Commis- 
sion. Qualifications  for  membership  In  these 
bodies  are  consistently  designed  to  exclude 
blacks  and  to  ensure  white  dominance 

THE     JUDI7IART 

Both  the  qualifications  for  Judges  of  the 
High  Court  and  the  method  by  which  they 
are  chosen  preclude  niajorlty  representation. 
The  qualifications  for  Judges  of  the  High 
Court  are  set  forth  In  Section  80(1)  of  the 
Constitution:  To  qualify  for  appointment  as 
a  Judge  of  the  High  Court,  a  person  must  be. 
or  have  been,  a  Judge  of  a  superior  court  In  a 
country  In  which  the  common  law  Is  Roman- 
Dutch  and  In  which  English  Is  the  official 
language:  or  that  person  must  have  been,  lor 
at  least  ten  years,  qualified  to  practice  as  an 
advocate  In  Rhodesia  or  in  a  country  which 
meets  the  above  specifications.  Further  re- 
strictions on  the  qualifications  of  Judges  of 
the  High  Court  are  that : 

(1)   The  Chief  Justice  must  be  appointed 

from  The  j>ersons  who  hold  the  office  of  Judge 

of  appeal  or  Senior  Puisne  Judge;   (i  83(2) ) 

2 )    Ihe  Judges  of  appeal  must  be  persons 

who  hold  the  office  of  puisne  Judge;    and 

(§  82(3)) 

(3)  The  Senior  Puisne  Judge  must  be  ap- 
pointed from  persons  who  hold  the  office 
of  Judge  of  appeal  or  puisne  Judge,  (i  82(4) ) 

These  provisions,  while  not  explicitly  dis- 
criminatory, assure  that  the  senior  positions 
will  be  filled  by  high-ranking  figures  from 
the  former  Judiciary.  Given  that  the  tenure 
of  office  for  Judges  Is  based  on  age  and  not 
upon  the  life  of  Parliament,  members  of  the 
former  white  minority  government  will  be 
guaranteed  control  of  the  Judiciary  Indefi- 
nitely (I  84(1) ). 
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It  It  tbe  Appellate  Division  of  the 
High  Court  which  has  original  Jurls- 
(Uctlon  In  all  cases  Involving  an  alleged  con- 
travention of  the  Declaration  of  Rights. 
(I  134(1)).  Moreover,  the  Appellate  Division 
Is  authorized  to  determine  without  a  hear- 
ing any  application  alleging  a  contravention 
of  the  Declaration  of  Rights  which  is.  in  its 
opinion  "merely  frivolous  or  vexatious." 
(ii  134(3)  and  (4)).  Thus,  the  High  Court, 
lacking  effective  majority  representation,  re- 
tains broad  discretion  In  the  enforcement  of 
provisions  protecting  individual  liberties. 

The  method  for  selecting  judges  is,  in  ef- 
fect, equally  discriminatory.  The  Chief  Jus- 
tice and  other  Judges  of  the  High  Court  will 
be  appointed  ^y  the  President,  on  the  advice 
of  the  Judicial  Service  Commission."  The 
Judicial  Service  Commission,  established  un- 
der Section  88(1)  of  the  Constitution,  shall 
consist  of  the  Chief  Justice,  the  Chairman 
of  the  Public  Service  Commission  and  an- 
other person  appointed  by  the  President  on 
the  advice  of  the  Chief  Justice  (subject  to 
the  restrictions  set  forth  in  Sections  88|  2 1  (a) 
and  (b) ).  As  noted  above,  the  Chief  Justice 
must  be  a  former  judge  of  appeal  or  Senior 
Puisne  Judge.  The  Chairman  of  the  Public 
Service  Commission  must  have  held  the  post 
of  Secretary,  Deputy  Secretary  or  Under  Sec- 
retary in  a  ministry  in  the  Public  Service  for 
at  least  nve  years  (I  92(1)  (a) ) ,  and  the  third 
person  appointed  by  the  President  must  be. 
or  have  been  a  judge  of  the  High  Court;  or 
must  have  been  qualified  to  practice  as  an 
advocate  or  attorney  in  Rhodesia  for  at  least 
ten  years  (I  88(2)  (a)  and  (b)).  As  a  result 
of  these  requirements,  the  members  of  the 
Judicial  Service  Commission  win  all  have 
been  members  of  significant  stature  in  the 
previous  government. 

In  addition  to  advising  the  President  on 
the  appointment  of  the  Chief  Justice  and 
the  other  judges  of  the  High  Court,  the 
Judicial  Service  Commission  advises  the 
President  on  the  appointment  of  the  Attor- 
ney-Oeneral  (195(1));  the  Ombudsman 
(I  144(2) );  and  the  Commissioner  of  Police 
upon  consuiution  with  the  Prime  Minuter 
and  the  retiring  Commissioner  of  Police  if 
available  (I  98(2) ).  The  broad  advisory  pow- 
ers vested  In  this  unrepresentative  body  serve 
to  further  entrench  white  rule. 
PUBLIC  anvicx 

Additional  restriction*  on  the  transfer  of 
power  to  the  bUck  majority  are  afforded  by 
the  Constitutional  proytolons  establishing  the 
Public  Service  and  the  Public  Service  Com- 
mlialon.  its  regulatory  and  admlnUtrative 
organ.  (1191(1)  and  92(2)  respectively) .  The 
Public  Service  Commission  wUl  consist  of  a 
chalijaan  and  at  least  two  but  not  more  than 
»ur  members  who  are  to  be  appointed  by  the 
Prealdent  with  the  provisos  that  these  per- 
sons are  to  be  "chosen  for  their  abUlty  and 
experience  In  administration  or  their  profea- 
slonal  qualifications"  and  that: 

"The  Chairman   and   at  least  one  other 

^^  *"":  '/  "*•"  *"  "°"  ***•«  three 
members,  at  least  two  other  members  shall 
pe  penons  who  have  held  the  poet  of  Secre- 
^  .  **.^"*y  Secretary  or  Under  Secre- 
taiy  to,  a  Ministry  In  the  Public  Service  or  a 

lent  to  or  higher  than  that  of  Under  Secretary 
for  periods  Which  in  the  aggregate  amount 
to  at  least  five  yeara  (193(1)  and  (3)(a))." 

Consequently,  persons  who  have  served  in 
hl|*-ranklng  positions  In  the  former  ministry 
in  tlM  Public  SvTlce  for  a  substantial  period 
ct  time  wlU  neceasarlly  constitute  a  majority 
of  the  Coramlaslon.  MorM>yer.  the  Constitu- 
tion eeUbllshee  that:  "«  oonsHiu 

"Any  decision  of  any  Commission  shall  re- 
2!il!!L^  eoncurrence  of  a  majority  of  all  the 
mjmlwni  thereof  •  •  •  (with  the  chairman 
B«af  given  a  casting  vote  hi  the  event  of  a 
tl«ToU)  (|10»(a))." 


•  •  •  Make  such  regulations  as  it  considers 
to  be  necessary  or  expedient  for — 

The  functions  of  the  Public  Service  Com- 
mission detailed  in  Sections  93  and  94  of  the 
Constitution  generally  pertain  to  the  powers 
vested  In  the  Commission  to  make  regulations 
as  it  sees  fit  to  facilitate  the  maintenance  of 
the  Public  and  Prison  Services  in  the  highest 
possible  state  of  efficiency.  More  specifically. 
J  94(3)  allows  the  Commission  to: 

(a)  the  classification  of  members  of  the 
Public  Service,  the  classification  of  members 
and  rank  structure  of  the  Prison  Service  and 
the  organization  and  nuinagement  of  the 
Public  Service  or  Prison  Service; 

(b)  the  appointment,  qualifications,  sal- 
airles.  allowances,  and  other  reumneration. 
promotion,  transfer,  secondment,  powers  tmd 
duties,  hours  of  work,  leave  of  absence,  res- 
ignation and  retirement  of  members  of  the 
Public  Service  or  Prison  Service. 

The  Public  Service  Commission,  which 
does  not  in  Its  composition  meet  the  defini- 
tion of  majority  rule,  retains  comprehensive 
control  over  the  Public  and  Prison  Services. 
There  are  no  provisions  in  the  Constitution 
mandating  majority  representation  In  these 
two  bodies.  Indeed.  In  formulating  qualifi- 
cations and  regulations  these  commissions 
are  afforded  the  protection  of  5  13 1(3)  d  of 
the  Constitution  which  states  that  nothing 
contained  in  any  written  law  will  be  held  to 
be  discriminatory  to  the  extent  that  the  law 
In  question  relates  to:  "qualifications,  not 
being  qualifications  specifically  relating  to 
race,  tribe,  place  of  origin,  political  opinions, 
color  or  creed,  for  service  as  a  public  officer 
or  as  a  member  of  a  disciplined  force  or  for 
service  with  any  public  authority  or  any 
body  corporate  established  directly  by  or  un- 
der a  law  of  the  Legislature  for  a  public 
service." 

In  addition  to  Its  administrative  functions, 
Che  Public  Service  Commission  serves  the 
government  in  an  advisory  capacity.  The  Di- 
rector of  Prisons  (S9l(3)).  the  Comptroller 
and  the  Auditor  Oeneral  (196(3))  are  all 
appointed  by  the  President  on  the  recom- 
mendation of  the  Public  Service  Commission. 
Clearly,  the  Interests  of  the  white  minority 
government  will  be  reflected  In  the  appoint- 
ment of  each  of  these  important  officials. 

POLICE    rORCE 

Section  98(1)  of  the  Constitution  estab- 
lishes the  Police  Force  which  shall  be  admin- 
istered by  the  Commissioner  of  Police  In  con- 
Junction  with  the  Police  Service  Commission 
(5  100(1))  Aa  noted  above,  the  Commis- 
sioner of  Police  Is  appointed  by  the  Presi- 
dent on  the  advice  of  the  Judicial  Service 
Commission  In  consultation  with  the  Prime 
Minister  and  the  retiring  Commissioner  of 
Police.  If  he  Is  available  The  Commissioner 
is  chosen  from  among  candidates  who  have 
held  at  least  the  rank  of  assistant  commis- 
sioner in  the  Police  Force,  or  any  more  senior 
rank,  for  an  aggregate  period  of  five  years 
(J  98(2)  (1)1.  The  Constitution  thereby  en- 
sures that  the  Commissioner  will  be  a  rank- 
ing member  of  the  former  Police  Force,  at- 
taching the  same  reservations  to  the  transfer 
of  power  as  are  evident  In  the  Judiciary  and 
Public  Service. 

The  Police  Service  Commission  Is  provided 
for  in  Section  100  of  the  Constitution.  The 
Commission  is  to  be  composed  of  a  chair- 
man, who  is  also  the  chairman  of  the  Public 
Service  Commission  (I  92) .  and  not  less  than 
two  or  more  than  four  members  appointed 
by  the  President.  (I  100(1)  (b) ).  Of  these 
members,  at  least  two  are  required  to  be 
persons  who  have  held  the  rank  of  at  least 
assistant  Commissioner  of  the  Police  n>rce, 
or  more  senior  rank,  for  a  period  of  five  years 
(i  100(2)  (a)).  As  Is  the  case  with  the  Public 
Service  Commission  with  respect  to  that 
former  body,  a  majority  of  the  Police  Force 
Commission  will  always  be  comprised  of 
persons   who  were   members  of  the  former 


Police  Force,  and  any  decision  of  that  Com- 
mission will  be  binding  if  It  receives  the 
concurrence  of  the  majority  of  Its  members 
(5  109(a)). 

The  Police  Service  Commission  is  em- 
powered to:  .  .  .  make  such  regulations  as 
It  considers  to  be  necessary  or  expedient — 

(a)  for  the  general  well-being  and  good 
administration  of  the  Police  Force  and  the 
maintenance  thereof  in  a  high  state  of 
efficiency; 

(b)  providing  for  the  conditions  of  service 
of  members  of  the  Police  Force. 

(2)  Regulations  may  provide  for — 

(a)  the  rank  structure  in  the  Police  Force 
and  the  organization  and  management  of  the 
Police  Force; 

(b)  the  appointment,  qualifications,  sal- 
aries, allowances  and  other  remuneration, 
promotion  transfer,  secondment,  powers  and 
duties,  hours  of  work,  leave  of  absence,  resig- 
nation and  retirement  of  members  of  the 
Police  Force;  .  .  .  (J  102(1)  (a)  and  (b), 
(2)  (a)  and  (b)). 

Thus,  the  Police  Service  Commission,  an 
unrepresentative  authority,  prescribes  the 
qualifications  for  entrance  into  and  promo- 
tion within  the  Police  Force.  Like  the  Public 
Service  Commission,  the  Police  Force  Com- 
mission in  carrying  out  Its  functions  is 
afforded  the  protection  of  Section  131(3)  (d) 
of  the  Constitution,  which  establishes  the 
criteria  for  determining  whether  laws  or 
actions  are  discriminatory;  and  Section 
109(4)  which  enables  the  Commission  to 
operate  free  of  any  external  direction  or  con- 
trol. Although  in  this  instance,  the  Com- 
missioner of  Police  must  comply  with  rec- 
ommendations with  respect  to  general  policy 
decisions  governing  the  maintenance  of  law 
and  order  as  may  be  given  by  the  Prime 
Minister  or  other  Ministers  under  the  au- 
thorization of  the  Prime  Minister  (898(3)). 
the  Commission  Itself  operates  under  no 
such  restriction.  If  there  are  any  grievances 
against  the  regulations  established  by  the 
Commission,  the  Commission  Itself  Is  vested 
with  the  authority  to  consider  those  com- 
plaints and  to  make  recommendations  to 
the  Commissioner  as  it  sees  fit  (J  101(1)  (a)). 

DEFENCE  FORCES 

The  Defence  Forces  are  structured  in  a 
manner  similar  to  the  Public  and  Police 
Services  and  their  respective  commissions. 
Section  103  of  the  Constitution  provides  for 
the  appointment  of  Commanders  of  the  vari- 
ous divisions  of  the  military  Including  the 
Army.  Air  Force  and  "such  other 
branches  ...  as  may  be  provided  for  under  a 
law  of  the  legislature"  (1103(1)).  These 
Commanders  are  appointed  by  the  I>resldent 
on  the  recommendation  of  a  board  comprised 
of  the  following  members: 

(a)  a  chairman  who  shall  be  the  retiring 
Commander  of  the  Army.  Air  Force  or  other 
branch  concerned  or.  if  he  is  not  available, 
the  chairman  of  the  Defence  Forces  Service 
Commission;  and 

(b)  If  the  board  is  considering  the  appoint- 
ment of  a  Commander  of — 

(I)  the  Army,  the  Conunander  of  the  Air 
Force; 

(II)  the  Air  Force,  the  Commander  of  the 
Army; 

(III)  any  other  branch  of  the  Defence 
Forces,  the  Commander  of  the  Army  or  of 
the  Air  Force,  as  the  President  may  appoint; 
or,  if  that  Commander  is  not  available,  the 
holder  or  one  of  the  holders  of  the  next  most 
senior  rank  in  that  branch  appointed  by  the 
President;  and 

(c)  one  other  member  appointed  by  the 
President  who  Is  the  Secretary  of  a  Ministry 
In  the  Public  Service  (I  103(6) ) . 

As  provided  In  subsection  7  of  this  Section, 
any  decision  of  the  board  will  require  the 
concurrence  of  a  majority  of  all  members 
thereof. 

In  order  to  be  eligible  for  appointment  as 
Commander  of  one  of  the  branches,  a  candl- 


May  7,  1979 


CONGRESSIONAL  RECORD— SENATE 


10013 


date  must.  In  the  case  of  the  Army,  have  held 
the  rank  of  Colonel  In  the  Army,  or  In  the 
case  of  the  Air  Force,  held  the  rank  of  Group 
Captain  ({  103(2)  (I)  and  (11)).  The  leader- 
ship of  the  previous  Defence  Forces  Is  there- 
by perpetuated,  providing  no  real  transfer  of 
power  to  Rhodesia's  black  majority. 

The  functions  of  the  Commander  are  the 
same  for  each  branch  of  the  Defence  Forces. 
Each  Commander  Is  responsible  for  admin- 
istering and  controlling  the  operations  of  his 
respective  branch  (5  103(4)).  The  only  re- 
striction placed  on  the  Commanders'  activi- 
ties Is  that  they  must  comply  with  the  rec- 
ommendations of  the  Prime  Minister,  or 
other  authorized  Ministers,  with  respect  to 
defence  policies  (5  103(3)).  The  Com- 
manders' administrative  and  regulatory  poli- 
cies will  be  subject  to  no  such  recommenda- 
tions. 

The  Commander,  under  Section  101  (1)  (b) . 
has  the  power  to  appoint  and  remove  from 
positions,  officers  of  the  following  ranks:  In 
the  case  of  the  Army,  any  officer  below  the 
rank  of  Second  Lieutenant;  and  In  the  case 
of  the  Air  Force,  any  officer  below  the  rank 
of  Air  Sub-Lieutenant.  Removals  must  be 
confirmed  by  the  Defence  Forces  Service 
Commission.  It  Is  on  the  Commander's  rec- 
ommndatlon  that  the  President  appoints  the 
higher  ranking  officers  (5 104(a)  and  (b)). 
In  addition,  the  Commander  is  responsible 
for  establishing  advisory  boards,  and  ap- 
pointing members  thereof,  to  consider  the 
suitability  of  commissioned  members  for  pro- 
motion within  his  branch.  As  set  forth  In 
Section  104(3) ,  no  conunissloned  officer  shall 
be  promoted  unless  his  case  Is  considered  by 
such  a  board.  Thus,  the  Commander  enjoys 
primary  responsibility  for  the  appointment 
and  promotion  of  officers  within  his  particu- 
lar branch. 

Section  105  of  the  Constitution  provides 
for  the  Defence  Forces  Service  Conunisslon. 
which  resembles  the  Police  Service  Commis- 
sion In  most  Important  respects.  The  Com- 
mission will  be  comprised  of  the  Chairman, 
who  will  be  the  Chairman  of  the  Public 
Services  Commission,  and  not  less  than  two 
nor  more  than  four  members  appointed  by 
the  President.  All  of  the  members  are  to 
be  chosen  "for  their  ability  and  experience 
in  administration"  ({105(2)).  At  least  two 
of  them  must  have  held  the  rank  of  Colonel 
In  the  Army  or  Oroup  Captain  In  the  Air 
Force,  or  any  more  senior  rank  In  the  Defence 
Forces  for  periods  in  aggregate  of  at  least 
five  years  (J  106(2)  (a)). 

The  membership  requirements  for  the 
Commission  insure  that  the  majority  will  be 
high-ranking  members  of  the  former  Defence 
Forces,  and  all  decisions  of  the  Commission 
must  be  approved  by  a  majority  of  the  Mem- 
bers ($109(2)).  This  Commission,  like  all 
of  the  others  under  this  Constitution,  are 
exempt  from  external  direction  or  control 
(5109(4)). 

The  Commission  has  sole  responsibility 
for  formulating  the  regulations  which  pro- 
vide for  the  rank  structures,  organization, 
and  management  of  all  of  the  Defence 
Forces,  as  well  as  for  determining  the  ap- 
pointments, qualifications,  promotions  and 
transfers  of  all  members  of  the  armed  forces. 
The  Defence  Forces  Service  Commission 
serves  in  a  limited  advisory  capacity.  It  Is 
consulted  by  the  Prime  Minister  In  the  event 
that  he  must  recommend  to  the  President  a 
candidate  for  appointment  as  an  ambassa- 
dor, high  commissioner,  or  other  major  rep- 
resentative of  Rhodesia  to  another  country 
or  International  organization,  U  that  ap- 
pointee u  a  member  of  the  Defence  Forces 
(5  97). 

As  the  controlling  body  of  Rhodesia's 
armed  forces,  the  Defence  Forces  Service 
Commission  Is  particularly  Important.  Qlven 
that  there  Is  no  Constitutional  provision 
mandaung  that  there  be  majority  repre- 
sentation m  this  body,  there  Is  no  guaran- 
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tee  that  the  Defence  Forces  will  not  remain 
under  the  control  of  the  same  persons,  and 
maintain  essentially  the  same  administra- 
tive procedures  and  regulations  as  prevailed 
In  the  past. 

The  ranking  officials  of  the  remaining  ad- 
ministrative bodies,  including  all  other  ad- 
ministrative agencies  operating  at  the  na- 
tional level,  are  to  be  appointed  by  the 
Statutory  Corporations  Commission,  which 
Is  established  under  Section  164(1)  of  the 
Constitution.  The  Statutory  Corporations 
Commission  shall  be  composed  of  a  chair- 
man and  not  less  than  two  nor  more  than 
four  members,  all  of  whom  are  appointed  by 
the  President.  The  chairman  and  at  least 
two  other  members  shall  have  been  persons 
who  have  held  the  "post  of  Secretary  of,  or 
Deputy  or  Under  Secretary  In  a  Ministry  In 
the  Public  Service,  or  of  a  grade  equivalent 
to  or  higher  than  that  .  .  .  [for]  at  least 
five  years"  (§  164(2)  (a)).  As  Is  the  case  with 
the  other  commissions  established  under 
this  Constitution,  a  majority  of  the  positions 
will  be  held  by  ranking  members  of  the 
former  government. 

COMMISSION    OF  BEVIZW 

The  Constitution  does  provide  that  at  the 
end  of  the  second  session  of  Parliament,  or 
ten  years,  whichever  Is  the  longer,  the  com- 
position of  Parliament  will  be  reviewed  by 
a  Commission  established  under  Section  169. 
However,  as  set  forth  below,  blacks  are  not 
guaranteed  majority  representation  on  that 
Commission.  Consequently,  both  the  un- 
equal representation  In  Parliament  and  en- 
trenched white  control  over  the  other  major 
bodies  of  government,  may  prevail  indefi- 
nitely. 

The  Commission  established  under  Sec- 
tion 159  of  the  Constitution  is  to  be  com- 
prised of  five  people.  The  Chief  Justice  wUl 
chair  the  Commission.  Two  of  its  members 
will  be  appointed  by  the  President  and  two 
will  be  elected  by  the  white  members  of  the 
House  of  Assembly.  As  Is  the  case  with  other 
commissions  established  under  this  Con- 
stitution, decisions  must  be  approved  by  a 
majority  of  the  members. 

The  function  of  the  Commission  will  be 
to  determine  whether  any  or  all  of  the  seats 
In  the  House  of  Assembly  shall  cease  to  be 
reserved  for  whites.  If  a  decision  Is  made 
to  repeal  the  reservation  of  seats  for  whites, 
then  the  reservation  of  seventy-two  seats 
for  blacks  will  also  be  repealed.  In  this  case, 
the  system  for  electing  Senators  will  be  al- 
tered as  well. 

This  review  of  the  composition  of  Par- 
liament In  no  way  guarantees  that  the  dis- 
proportionate representation  of  whites  will 
be  altered.  Indeed,  the  composition  of  the 
commission  empowered  to  make  that  review 
(refiectlng  as  It  does  white  minority  Inter- 
ests) offers  little  promise  of  majority  rule. 
The  Constitution  does  not  provide  for  a 
review  of  the  entrenched  provisions  which 
present  the  greatest  obstacle  to  the  trans- 
fer of  all  powers  to  the  peoples  of  Rhodesia 
"without  any  conditions  or  reservations". 
///.  The  Rhodesian  Constitution  and  Elec- 
toral Act  of  1979  Aid  not  permit  a  free  and 
fair  election 

A.  Summary  of  Election  Procedures 
The  RhodesUn  Constitution  of  1970  pro- 
vides. In  Chapter  ni.  Part  1,  I  17.  for  a  law 
of  the  legislature  to  govern  the  conduct  of 
elections  of  members  of  the  House  of  As- 
sembly and  of  the  Senate.  The  E3ectoral  Act 
of  1979  makes  specific  provision  In  Chapter 
XI  for  the  conduct  of  the  April  election  the 
first  general  election  held  In  terms  of  the 
new  Constitution. 

As  set  forth  In  the  Constitution,  the  House 
of  Assembly  will  be  made  up  of  100  mem- 
bers, comprising  72  Common  Roll  members 
who  will  be  black,  30  White  Roll  members 
who  will  be  white,  and  an  additional  eight 
white  non-constituency  members  elected  by 


an  electoral  college  made  up  of  the  72  black 
and  20  white  elected  members  of  the  House 
of  Assembly. 

The  Senate  will  consist  of  30  members,  ten 
of  whom  virlll  be  black,  elected  by  the  black 
Assemblymen,  ten  of  whom  will  be  white, 
elected  by  the  white  Assemblymen,  ten  of 
whom  wUl  be  black  Senator  Chiefs,  6  from 
Mashonaland  and  5  from  Matabeleland, 
elected  by  the  Council  of  Chiefs." 

Any  person  who  Is  a  citizen  of  Rhodesia,  Is 
at  least  18  years  of  age,  and  has  satU&ed 
certain  residency  requirements  speclfled  In 
5  22  of  the  Electoral  Act.  is  eligible  to  vote, 
subject  to  the  disqualifications  listed  In  5  21 
of  that  Act.  Whites  may  register  on  both  the 
White  Roll  and  the  Common  Roll.  Blacks  may 
enroll  on  the  Common  Roll  but  are  not 
eligible  to  register  on  the  White  Roll. 

The  72  black  members  of  the  House  of  As- 
sembly were  elected  by  black  and  white  per- 
sons registered  on  the  Common  Roll.  For  the 
purposes  of  the  April  elections,  the  eight 
provinces  Into  which  Rhodesia  Is  divided 
each  constituted  an  electoral  district  with  a 
speclfled  number  of  allocated  seats.  The  elec- 
tion of  the  72  blacks  was  conducted  on  the 
basis  of  a  party-list  system.  Parties  wishing 
to  compete  In  the  election  had  to  register 
their  intention  to  participate  by  submitting  a 
list  of  candidates  for  each  region  In  which 
they  were  competing.  Common  Roll  voters 
voted  for  one  party  from  a  list  of  those 
registered,  with  no  opportunity  to  choose 
among  Individual  candidates.  Seats  were  then 
apportioned  on  the  basis  of  a  formula  cal- 
culating each  party's  relative  share  of  the 
total  votes  cast  in  the  district.  Any  party 
receiving  less  than  ten  percent  of  the  total 
votes  cast  was  excluded  from  the  allocation 
of  seats. 

The  election  of  the  20  white  members  was 
conducted  In  20  white  constituencies  previ- 
ously determined  by  the  DelimlUtlon  Com- 
mission, 1978.  Voters  enrolled  on  the  White 
Roll  elected  these  20  members  on  the  basis 
of  a  preferential  voting  system.  Each  voter 
was  able  to  indicate  his  or  her  first,  second 
and  third  choices  from  a  list  of  Indlvldtial 
candidates. 

The  direct  participation  of  Rhodesian 
citizens  was  limited  to  the  election  of  these 
92  members  of  the  House  of  Assembly.  The 
additional  eight  white  non-constituency 
members  are  to  be  elected  by  an  electoral  col- 
lege consisting  of  the  93  elected  members  of 
the  House  of  Assembly,  from  16  candidates 
nominated.  In  the  case  of  the  recent  election, 
by  60  white  members  of  the  former  House  of 
Assembly.  In  future  elections,  the  16  will  be 
nominated  by  the  electoral  coUege  referred 
to  above. 

The  ten  black  Senators  will  be  elected  by 
the  72  black  members  of  the  House  of  Assem- 
bly, and  the  ten  white  Senators  will  be  elect- 
ed by  the  28  white  members  of  the  House  of 
Assembly.  Of  the  ten  Senator  Chiefs,  6  will 
be  Chiefs  in  Mashonaland  who  are  members 
of  the  Council  of  Chiefs,  and  5  will  be  Chiefs 
In  Matabeleland  elected  in  the  same  manner. 
B.  The  Exclusion  of  the  Patriotic  Front  and 
Political  Detainees 

In  late  1978,  President  Ian  Smith,  acting 
under  the  Emergency  Powers  (Maintenance 
of  Law  and  Order)  Regulations,  issued  a 
banning  order  against  the  Patriotic  Front.  As 
one  consequence  of  this  banning  order,  the 
Zimbabwe  African  Peoples  Union  (ZAPU) 
and  the  Zimbabwe  African  Nationalist  Union 
(ZANU)  were  prohibited  from  participating 
In  Rhodesia's  first  general  election  under  the 
new  Constitution.  Recognized  by  the  Orga- 
nization of  African  Unity  (OAU)  as  the  major 
political  force  opposing  minority  rule  In 
Rhodesia,  and  supported  by  the  so-called 
Pront-Llne  states  of  Botswana.  Mozambique. 
Angola.  Zambia  and  Tianzanu.  the  Patriotic 
Front  constitutes  a  major  political  group,  Its 
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CKCIuaion  from  the  electoral  process  pre- 
cluded ft  free  and  fair  election  in  which  all 
popuUUon  and  political  groups  were  per- 
mitted to  participate  freely. 

A  subetantial  number  of  persons  were 
denied  the  right  to  participate  In  the  elec- 
tions in  terms  of  i  21(f)  of  the  Electoral  Act 
which  disqualifies:  "any  person  who  for  a 
continuous  period  of  more  than  six  months 
which  expires  after  the  appointed  day  (March 
0,  1878)  Is  the  subject  of  a  preventive  deten- 
tion order  under  any  enactment  providing  for 
the  preventive  detention  of  persons,  for  the 
period  of  his  detention  and  for  a  further 
period  of  five  years  from  the  date  of  his  re- 
lease from  detention." 

The  use  of  preventive  detention  without 
trial  Is  provided  for  In  several  sections  of  the 
Emergency  Powers  (Maintenance  of  Law  and 
Order)  Regulations.  As  long  as  Rhodesia  re- 
mains under  the  state  of  emergency  declared 
shortly  after  TTDI  in  1905  and  renewed  an- 
nually since  that  time,  these  regulations  con- 
tinue to  have  effect.  On  June  22.  1978,  this 
state  of  emergency  was  renewed  for  a  fur- 
ther year,  with  the  consent  of  all  parties  tr> 
the  internal  settlement. 

In  testimony  before  the  Subcommittee  on 
Africa  of  the  House  Committee  on  Interna- 
tional Relations  on  April  2,  1979,  Malcolm 
Smart,  Head  of  Africa  Research  for  Amnesty 
International,  stated: 

"At  the  end  of  September,  1978,  the  Transi- 
tional Oovemment  Introduced  new  and  even 
more  sweeping  powers  of  arbitrary  arrest  and 
detention  without  trial  when  martial  law  was 
declared  throughout  much  of  Rhodesia.  By 
the  end  of  the  year,  an  estimated  90  percent 
of  the  country  had  been  placed  under  martial 
law,  and  many  hundreds  of  people  had  been 
detained.  Such  detainees  may  be  held  without 
charge  or  trial  for  indefinite  periods  but,  un- 
like those  held  under  i  19  of  the  Emergency 
Powers  Regulations,  they  are  kept  incommu- 
nicado and  may  not  be  visited  by  relatives  or 
legal  representatives.  Nor  have  the  Interna- 
tional Committee  of  the  Red  Cross  yet  been 
granted  access  to  those  places.  Including  po- 
lice and  military  camps,  now  being  used  for 
the  detention  of  people  arrested  under  mar- 
tial law  regulations. 

"TTnder  the  terms  of  the  martial  law  regula- 
tlozu,  any  person  may  be  detained  without 
trial  in  a  martial  law  area  by  any  'member  of 
the  security  forces' — defined  not  only  as  po- 
lice officers,  members  of  the  defence  forces, 
employees  of  the  Minister  of  Internal  Affairs, 
but  also  any  person  assisting  them.  In  effect, 
this  means  that  powers  of  arbitrary  arrest 
and  detention  were  extended  to  the  so-called 
'private  armies'  recruited  bv  BIshoo  Muzo- 
rewa  and  Reverend  Slthole.  or  European 
faraun,  who  might  be  called  out  on  occasions 
to  aaBist  the  police  or  security  forces. 

"It  Is  extremely  difficult  to  estimate  how 
many  people  may  be  detained  under  martial 
law  at  the  present  time,  but  some  Indication 
of  the  scale  of  arrests  is  that  in  the  Midlands 
area  alone,  there  were  by  the  beginning  of  the 
year  at  least  1,400  martial  law  detainees.  .  .  . 
Taking  these  figures  into  consideration  It  Is 
no  exaggeration  to  say  that  the  total  number 
of  martial  law  detainees  throughout  the 
country  must  number  several  thousands."" 

The  disqualification  of  persons  who  have 
been  held  in  detention  under  the  sweeping 
power*  InsUtuted  by  the  Transitional  Oov- 
emment— person*  who  in  most  cases  have  not 
been  charged  or  tried— resiU ted  in  the  arbi- 
trary and  unjustifiable  excluslcn  of  large  ele- 
mente  of  the  population.  Given  that  most  of 
the  detalneea  were  political  prisoners,  persons 
opposed  to  the  Smith  government  were  most 
vulnerable  to  such  disqualification. 

The  excluHon  of  the  Patriotic  Front  and 
large  numbers  of  persons  held  in  preventive 
detention  demonstrates  unequlTocally  that 
the  proYlalona  of  the  Bectoral  Act  did  not 
permit  a  free  and  fair  election  in  which  all 
populations  and  political  groups  were  per- 
nutted  to  participate  freely. 


C.  Unequal  Representation 

Equal  representation  was  not  accorded  to 
all  citizens  regardless  of  race,  ethnic  back- 
ground or  political  affiliation  In  the  formula- 
tion of  the  Constltutl3n  and  Electoral  Laws. 
The  Constitution  was  drafted  and  approved 
by  the  white  electorate  and  their  representa- 
tives. Rhodesia's  blacks  did  not  participate 
In  this  process  either  through  elected  repre- 
sentatives or  through  direct  participation  in 
a  referendum. 

The  provisions  of  the  Constitution  reserve 
a  disproportionate  share  of  seats  in  the 
House  of  Assembly  for  whites.  Twenty-eight 
percent  of  the  seats  will  be  held  by  whites, 
who  comprise  only  four  percent  of  the  total 
population.  In  contrast,  Rhodesia's  blacks, 
comprising  nlnety-slx  percent  of  the  popula- 
tion, are  only  accorded  seventy-two  percent 
of   the   seats. 

The  allocation  of  seats  in  the  Senate  com- 
pounds the  disproportionate  representation 
accorded  to  whites.  The  white  minority  Is 
guaranteed  the  same  number  of  Senate  seats 
as  Is  the  vast  black  majority.  The  twenty- 
eight  white  members  of  the  House  of  As- 
sembly will  elect  ten  white  Senators,  and 
the  seventy-two  black  members  of  the  House 
will  elect  ten  black  Senators.  While  the  dis- 
proportionate reservation  of  seats  for  a 
minority  of  a  country's  population  is  not  a 
practice  unique  to  Rhodesia,  in  other  notable 
Instances  such  provisions  were  first  sub- 
mitted to  the  population  at  large  for  ap- 
proval. This  was  clearly  not  true  of  the 
Rhodeslan  Constitution  of  1979, 

As  outlined  in  Part  II  above,  the  sections 
of  the  Constitution  providing  for  the  com- 
position of  the  two  elected  bodies  of  Parlia- 
ment, and  the  establishment  of  the  non- 
elected  bodies  of  government  including  the 
Judiciary.  Public  Service,  and  Defense  and 
Police  Forces  are  "specially  entrenched".  The 
qualifications  required  of  appointees  to  these 
various  bodies  and  the  commissions  estab- 
lished to  administer  them,  effectively  ex- 
clude the  vast  majority  of  blacks,  thereby 
guaranteeing  that  these  positions  will  be 
filled  by  whites.  In  order  to  alter  the  "en- 
trenched" provisions,  a  majority  of  seventy- 
eight  votes  in  the  House  of  Assembly  Is  re- 
quired The  composition  of  that  body  ensures 
that  whites  will  enjoy  an  effective  veto  over 
any  efforts  to  make  such  changes.  Although 
the  composition  of  Parliament  will  be  sub- 
'ect  to  review  as  set  forth  In  Section  159  of 
the  Constitution,  the  commission  empowered 
to  make  that  review  is  inherently  unrepre- 
sentative Thus,  equal  representation  for 
blacks  Is  denied  indefinitely. 

D.  Unequal  Voting  Rights 

The  provisions  of  the  Constitution  and 
Electoral  laws  did  not  permit  a  free  and  fair 
election  In  which  equal  voting  rights  were 
provided  for  all  citizens  regardless  of  race, 
ethnic  background  or  political  affiliation  on 
the  principle  of  one  citizen,  one  vote. 

Under  the  Electoral  Act,  whites  were  en- 
titled to  vote  twice,  once  as  Common  Roll 
voters  for  the  seventy-two  black  members 
of  the  House  of  Assembly,  and  once  as  White 
Roll  voters  for  the  twenty  white  constituency 
members  of  the  House  of  Assembly.  (Const., 
Ch  III.  Part  II.  i  19).  Blacks,  on  the  other 
hand,  were  allowed  to  vote  only  once  as  Com- 
mon Roll  voters  for  the  seventy-two  black 
constituency  members  of  the  House  of  As- 
sembly. Because  the  eight  white  non-con- 
stituency members  are  nominated  by  white 
members  of  the  former  House.  In  effect, 
whites  voted  for  all  100  members  of  the 
House  of  Assembly 

The  Inequities  In  representation  and  vot- 
ing rights  were  reinforced  by  the  party-list 
system  employed  In  the  election  of  the  seven- 
ty-two black  members  of  the  House  of  As- 
sembly. j»s  set  forth  in  Chapter  XI,  Part  V, 
;  175  of  the  Electoral  Act,  the  eight  provinces 
Into  which  Rhodesia  Is  divided  each  con- 
stituted an  electoral  district,  with  a  specified 


number  of  allocated  seats.  Any  party  wish- 
ing to  apply  for  registration  under  the  con- 
ditions set  forth  in  Section  52  of  the  Act. 
In  the  district  in  which  it  wished  to  com- 
pete, each  party  had  to  nominate  the  same 
number  of  candidates  as  there  were  seats  al- 
located for  that  district.  Each  Common  Roll 
voter,  which  is  the  only  roll  blacks  were 
eligible  to  register  on,  cast  his  or  her  vote 
for  one  of  these  registered  parties,  having 
no  opportunity  to  select  among  individual 
candidates.  Any  African  party  which  received 
less  than  ten  percent  of  the  votes  cast  In  any 
province  was  e.icluded  from  the  allocation 
of  seats. 

This  party-list  system  stands  in  marked 
contrast  to  the  system  of  preferential  voting 
employed  In  the  twenty  white  constituencies 
for  the  election  of  the  twenty  white  con- 
stituency members  of  the  House  of  Assem- 
bly. (§  63  of  the  Electoral  Act).  White  Roll 
voters  Indicated  their  first,  second  and  third 
choices  among  a  list  of  candidates  presented 
on  the  ballot.  For  white  candidates,  there 
was  no  stipulation  regarding  the  percentage 
of  total  votes  cast  required  to  win  a  seat  In 
Parliament.  In  effect,  the  Rhodeslan  Front 
Party,  the  white  party  in  Rhodesia  was  con- 
stitutionally guaranteed  a  disproportionate 
number  of  seats,  while  any  African  party 
had  to  win  at  least  ten  percent  of  the  votes 
In  order  to  qualify  for  a  single  seat. 

A  further  discrepancy  between  the  voting 
rights  provided  for  blacks  and  those  provided 
for  whites  involved  the  issuance  of  postal 
ballots.  Chapter  V,  Part  III,  Section  67  of  the 
Electoral  Act  provides  for  postal  ballots  for 
voters  enrolled  on  the  White  Roll.  Section  176 
of  the  Act,  however,  explicitly  states  that 
no  postal  ballots  were  to  be  Issued  to  Com- 
mon Roll  voters.  In  light  of  the  fact  that 
a  person  Is  entitled  to  dual  citizenship  under 
Section  141  of  the  Constitution,  the  provision 
of  postal  ballots  to  whites  meant  that  the 
large  number  of  white  citizens  who  have 
emigrated  from  Rhodesia  in  recent  years,  as 
well  as  white  students  studying  abroad,  were 
able  to  vote  In  the  elections.  Blacks  residing 
outside  of  the  country,  including  all  black 
students,  who  were  unable  to  return  to  Rho- 
desia for  the  elections,  were  denied  this  op- 
portunity because  Common  Roll  voters  were 
not  issued  postal  ballots. 

The  advantages  enjoyed  by  whites,  both  In 
terms  of  voting  rights  and  representation, 
were  not  limited  to  the  election  of  members 
of  the  House  of  Assembly.  The  twenty-eight 
white  members  of  the  House  of  Assembly  are 
entitled  to  elect  the  same  number  of  Senators 
as  are  the  seventy-two  black  constituency 
members. 

It  is  clear  that  the  Electoral  Act  and  the 
Constitution  provided  unequal  voting  rights 
to  whites  and  blacks.  Oiven  their  relative 
percentages  of  the  total  population  and  the 
number  of  positions  in  the  government  for 
which  each  group  was  entitled  to  vote,  for 
the  purposes  of  the  recent  election,  each 
white  vote  carried  more  than  eight  times  the 
value  of  each  black  vote." 

FOOTNOTES 

■  U.N.  Charter  art.  41.  (hereinafter  cited  as 
Article  41).  "The  Security  Council  may  de- 
cide what  measures  not  involving  the  use  of 
armed  force  are  to  be  employed  to  give  effect 
to  its  decisions,  and  It  may  call  upon  the 
Members  of  the  United  Nations  to  apply  such 
measures.  These  may  Include  complete  or 
partial  interruption  of  economic  relations 
and  of  rail,  sea,  air.  postal,  telegraphic,  radio, 
and  other  means  of  communication,  and  the 
severance  of  diplomatic  relations." 

»232  U.N.  SCOR.  1304th  meeting  7  (1966) 
(hereinafter  cited  as  SCOR  232) .  For  full  text 
of  U.N.  resolutions  see  attachment  I. 

»U.N.  Charter  articles  25,  41.  49  (herein- 
after cited  as  Articles  25,  49) .  "The  Members 
of  the  United  Nations  agree  to  accept  and 
carry  out  the  decisions  of  the  Security  Coun- 
cil In  accordance  with  the  present  Charter." 
(25) 
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"The  Members  of  the  United  Nations 
shall  Join  In  affording  mutual  assistance  in 
carrying  out  the  measures  decided  upon  by 
the  Security  Council."  (49) 

•253  U.N.  SCOR,  1428th  meeting  6  (1968) 
(hereinafter  cited  as  SCOR  253). 

=  Executive  Order  No.  11419.  3  C.P.R.  737 
(1966-1970  Comp: ) ,  22  U.S.C.  i  287  (c)  (here- 
inafter cited  as  Exec.  Order  No.  11419) . 

•  SCOR  253. 

•  International  Securities  Assistance  Act  of 
1978  92  Stat.  736;  PX.  95-384,  September  26, 
1978. 

•  International  Securities  Assistance  Act  of 
1978,  92  Stat.  756  §  27.  Also  set  out  as  a  note 
to  22  U.S.C.A.  J  287  (c)  (5  27  is  commonly 
known  as  the  Case-Javlts  Amendment  and 
hereinafter  I  27  of  the  International  Securi- 
ties Assistance  Act  of  1978  will  be  cited  as  the 
Case-Javlta  Amendment;  The  Act  Itself  will 
be  cited  by  its  full  name) . 

•Maxey  Keys,  "The  Fight  for  Zimbabwe: 
The  Armed  Conflict  in  Southern  Rhodesia 
Since  U.D.I."  1-19  (Afrlcana  Press,  ed.  1976), 
(hereinafter  cited  as  Keys) . 

"Prior  to  obtaining  its  Independence,  the 
Republic  of  Zambia  was  known  as  "Northern 
Rhodesia." 

"  Keys,  pgs.  2-3. 

"An  Order  in  Council  is  a  decree  of  the 
sovereign  issued  on  the  advice  of  her  Privy 
Council.  This  power  to  legislate  by  Council 
was  formerly  very  broad  and  was  understood 
as  a  right  of  sovereign,  but  now  Is  limited 
to  laws  dealing  with  newly  conquered  or 
ceded  territories. 

"  Cook  V.  United  States,  288  VS.  103,  120 
(1932). 

"Murray  v.  Schooner  Charming  Betsy,  2 
Cranch  64,  118  (U.S.  1804);  "Socledad  Na- 
clonal  de  Marineros  de  Honduras  v.  McCul- 
loch,"  201  P.  Supp.  82,  89  (D.C.D.C.  1962), 
aff'd,  372  U.S.  10,  cert,  denied.  National 
Maritime  Union  of  America,  AFL-CtO  v. 
Sociedad  Nacional  de  Marineros  de  Honduras 
372  U.S.  937  (1963). 

"  U.N.  Participation  Act  of  1946  (69  Stat. 
620)  22  U.S.C.A.  i  287  (C) . 

»  Article  25. 

^■U.N.  Charter  art.  39  (hereinafter  cited 
as  Article  39)  "The  Security  Council  shall 
determine  the  existence  of  any  threat  to  the 
peace,  breach  of  the  peace,  or  act  of  aggres- 
sion and  shall  make  recommendations,  or 
decide  what  measures  shall  be  taken  In  ac- 
cordance with  Articles  41  and  42,  to  main- 
tain or  restore  international  peace  and  se- 
curity." 

"217  U.N.  SCOR,  1265th  meeting  8  (1965) 
(hereinafter  cited  as  SCOR  217) . 

'•221  U.N.  SCOR,  1277th  meeting  5  (1966) 
(hereinafter  cited  as  SCOR  221) . 

»  SCOR  232. 

»  Article  39. 

"  SCOR  232. 

"Exec.  Order  No.  11322,  3  C.P.R.  606 
(1966-1970  comp.)  :  22  U.S.C.  !  287(c)  (here- 
inafter cited  as  Exec.  Order  11322) . 

»  SCOR  253. 

"Exec.  Order  11419. 

"  Military  Procurement  Authorization  Act 
of  1972,  U.S.,  Nov.  17,  1971,  P.L.  92-166,  85 
Stat.  423. 

"P.L.  95-12.  (House  Resolution  1746,  91 
Stat.  22,  approved  March  18,  1977.  Amends 
22,  U.S.C.  J  287(c)). 

"International  Securities  Assistance  Act 
of  1978. 

"  Case-Javlts  amendment. 

» 12  Whlteman,  Digest  of  International 
Law  393  (1971). 

"277  U.N.  SCOR.  1636th  meeting  6  (1970) 
(hereinafter  cited  as  SCOR  277). 

«  SCOR  277. 

»15  U.N.  OAOR  1614  (1960)  (hereinafter 
Cited  as  OAOR  1514). 

"  SCOR  217. 

"Article  41. 

"  OAOR,  1514. 


"  McDougal  and  Relsman,  "Rhodesia  and 
the  United  Nations :  The  Lawfulness  of  Inter- 
national Law"  1-19  (1968). 

wit  is  the  intent  of  the  Constitution,  as 
indicated  in  section  71  (2) ,  that  "advice"  is  to 
be  construed  in  the  strongest  sense  of  the 
word.  Section  71(2)  states:  Whereby  or  under 
this  Constitution  or  any  law  of  the  legisla- 
ture the  President  Is,  in  the  exercise  of  his 
functions,  required  to  act  on  the  advice  of 
any  authority  or  person  other  than  the  Ex- 
ecutive Council,  he  shall  act  on  the  advice  of 
that  authority  or  person. 

"  See  attachment  n  for  a  description  of  the 
Council  of  Chiefs. 

"Hearings  on  Rhodesia  before  the  House 
Subcommittee  on  Africa  of  the  House  Com- 
mittee on  International  Relations,  96th 
Cong.,  1st  Session  (April  2,  1979). 

"  See  attachment  ni  for  method  of  cal- 
culation. 

Decision 

At  Its  1257th  meeting,  on  12  November 
1965,  the  Council  decided  to  mvlte  the  Gov- 
ernments of  Portgual  and  South  Africa  to 
send  representatives  to  participate,  without 
vote,  in  the  discussion  of  the  question. 
Resolution  216  (1965)   of  12  Novkmbxk  1965 

The  Security  Council, 

1.  Decides  to  condemn  the  unilateral  dec- 
laration of  independence  made  by  a  racist 
minority  in  Southern  Rhodesia; 

2.  Decides  to  call  upon  all  States  not  to 
recognize  this  Illegal  racist  minority  regime 
In  Southern  Rhodesia  and  to  refrain  from 
rendering  any  assistance  to  this  illegal 
regime. 

Adopted  at  the  1258th  meeting  by  10  votes 
to  none,  with  one  abstention  (France). 
Resolution  217   (1965)   of  20  Novxmbeb  1965 

The  Security  Council, 

Deeply  concerned  about  the  situation  in 
Southern  Rhodesia. 

Considering  that  the  illegal  authorities  In 
Southern  Rhodesia  have  proclaimed  Inde- 
pendence and  that  the  Government  of  the 
United  Kingdom  of  Great  Britain  and  North- 
ern Ireland,  as  the  administering  Power, 
looks  upon  this  as  an  act  of  rebellion. 

Noting  that  the  Government  of  the  United 
Kingdom  has  taken  certain  measures  to 
meet  the  situation  and  that  to  be  effective 
these  measures  should  correspond  to  the 
gravity  of  the  situation. 

1.  Determines  that  the  situation  resulting 
from  the  proclamation  of  independence  by 
the  Illegal  authorities  In  Southern  Rhodesia 
is  extremely  grave,  that  the  Government  of 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  should  put  an  end  to  it 
and  that  Its  continuance  In  time  constitutes 
a  threat  to  International  peace  and  security; 

2.  Reaffirms  Its  resolution  216  (1966)  of  12 
November  1965  and  General  Assembly  reso- 
lution 1614(XV)  of  14  December  1960; 

3.  Condemns  the  usurpation  of  power  by  a 
racist  settler  minority  in  Southern  Rhode- 
sia and  regards  the  declaration  of  Independ- 
ence by  It  as  having  no  legal  validity; 

4.  Calls  upon  the  Government  of  the 
United  Kingdom  to  quell  this  rebellion  of 
the  racist  minority; 

6.  Farther  calls  upon  the  Government  of 
the  United  Kingdom  to  take  all  other  appro- 
priate measures  which  could  prove  effective 
m  eliminating  the  authority  of  the  usurpers 
and  In  bringing  the  minority  regime  In 
Southern  Rhodesia  to  an  Inunediate  end; 

6.  Calls  upon  all  States  not  to  recognize 
this  Illegal  authority  and  not  to  entertain 
any  diplomatic  or  other  relations  with  it; 

7.  Calls  upon  the  Oovemment  of  the 
United  Kingdom,  if  the  working  of  the 
Constitution  of  1061  has  broken  down,  to 
take  immediate  measures  in  order  to  allow 
the  people  of  Southern  Rbodeeia  to  deter- 


mine their  own  future  consistent  with  the 
objectives  of  General  Assembly  Resolution 
1514  (XV): 

8.  Calls  upon  all  States  to  refrain  from 
any  action  which  would  assist  and  encour- 
age the  illegal  regime  and,  in  particular,  to 
desist  from  providing  it  with  arms,  equip- 
ment and  military  material,  and  to  do  their 
utmost  in  order  to  break  all  economic  rela- 
tions with  Southern  Rhodesia,  mcluding  an 
embargo  on  oil  and  petroleum  products; 

9.  Calls  upon  the  Government  of  the 
United  Kingdom  to  enforce  urgently  and 
with  vigour  all  the  measures  it  has  an- 
nounced, as  well  as  thoee  mentioned  in 
paragraph  8  above; 

10.  Calls  upon  the  Organization  of  African 
Unity  to  do  all  in  its  power  to  assist  in  tbt 
Implementation  of  the  present  resolution, 
in  conformity  with  Chapter  VIII  of  the 
Charter  of  the  United  Natlotis; 

11.  Decides  to  keep  the  question  under 
review  In  order  to  examine  what  other  meas- 
ures It  may  deem  It  necessary  to  take. 

Adopted  at  the  1265th  meeting  by  10  votes 
to  ncne.  with  1  abstentlcxn  (France). 

THE   SrrUATION   IN  THE  DOMINICAN   KEPmUJC 

Decision 
At  Its  1196th  meeting,  on  3  May  1966.  the 
Council  decided  to  invite  the  representative 
of  Cuba  to  participate,  without  vote,  in  the 
discussion  of  the  question. 

QtTESTION    CONCEBNINC    THE    STTOATION    IN 
SOTTTHEKIf   SHODESU  * 

Decisions 

At  its  1276  meeting,  on  9  April  1966.  the 
Council  decided  to  Invite  the  representatives 
of  Sierra  Leone  and  Algeria  to  participate, 
without  vote.  In  the  discussion  of  the  Item 
entitled  "Questions  concerning  the  situation 
In  Southern  Rhodesia:  letters  of  August  1963 
addressed  to  the  President  of  the  Security 
Council  on  behalf  of  the  representatives  of 
thirty-two  Member  SUtes  (S/638a'  8/ 
5409 ')  :  Letter  dated  April  1966  from  the 
Deputy  Permanent  Representative  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  to  the  United  Nations  ad- 
dressed to  the  President  of  the  Security 
Council  (S/7235)"" 

At  its  1277th  meeting,  on  9  April  1966,  the 
Council  decided  to  invite  the  represent- 
atives of  Kenya  and  Greece  to  participate, 
without  vote,  in  the  discussion  of  the  ques- 
tion. 

ResoluUon  221  (IMO)  of  9  April  1066 

The  Security  Council, 

In  Recalling  its  resolutions  216  (1966)  of  12 
November  1965  and  217  (1965)  of  20  Novem- 
ber 1965  and  in  particular  Its  call  to  all  States 
to  do  their  utmost  to  break  off  economic  rela- 
tions with  Southern  Rhodesia,  including  an 
embargo  on  oil  and  petroleum  products, 

Is  Gravely  concerned  at  reports  that  sub- 
stantial supplies  of  oil  may  reach  Southern 
Rhodesia  as  the  result  of  an  oil  tanker  hav- 
ing arrived  at  Belra  and  the  approach  of  a 
further  tanker  which  may  lead  to  the  re- 
sumption of  pumping  through  the  Oom- 
panhla  do  Pipeline  Moc.'unblque  Rodtelas 
pipeline  with  the  acquiescence  of  the  Portu- 
guese authorities. 

In  considering  that  such  supplies  will  af- 
ford great  assistance  and  encouragement  to 
the  illegal  regime  in  Southern  Rhodesia, 
thereby  enabling  it  to  remain  longer  In 
being, 

1.  Determines  that  the  resulting  situation 
constitutes  a  threat  to  the  peace; 

2.  Calls  upon  the  Portuguese  Oovemment 
not  to  permit  oil  to  be  pumped  through  the 
pipeline  from  Belra  to  Southern  Rhodesia; 

3.  Calls  upon  the  Portuguese  Government 
not  to  receive  at  Belra  oil  destined  for 
Southern  RhodesU; 
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4.  Calls  upon  all  States  to  ensure  the  dl* 
venkm  of  any  of  tbelr  vessels  reasonably 
believed  to  be  carrying  oil  destined  tor 
Soothem  Rbodesla  wblcb  may  be  en  route 
for  Belra: 

5.  Calls  upon  the  OoTernment  of  the 
United  Kingdom  of  Oreat  Britain  and  North- 
em  Ireland  to  prevent,  by  the  use  of  force 
If  neceasary,  the  arrival  at  Belra  of  vessels 
reasonably  believed  to  be  carrying  oil  des- 
tined for  Southern  Rbodesla,  and  empowers 
the  United  Kingdom  to  arrest  and  detain 
the  tanker  known  as  the  Joanna  V  upon 
bar  departure  from  Belra  In  the  event  her 
oil  cargo  la  discharged  tbere. 

Adopted  at  the  1377th  meeting  by  10  votes 
to  none,  with  5  abstentions  (Bulgaria. 
Trance,  Mall,  Union  of  Soviet  Socialist  Re- 
publics, Uruguay) . 

DeeMtms 

At  Its  1378th  meeting,  on  17  May  1966,  the 
Council  decided  to  Invite  the  representatives 
of  India.  Pakistan.  Senegal,  Zambia.  Algeria 
and  Sierra  Leone  to  participate,  without 
vote,  in  the  discussion  of  the  question  en- 
titled "Question  concerning  the  situation 
in  Southern  Rhodesia:  Letters  dated  3  and 
30  August  1903  addressed  to  the  President 
of  the  Security  Council  on  behalf  of  the 
representatives  of  tblrty-two  Member  States 
(S/&383>  and  S/MO0>):  Letter  dated  10 
May  1968  addressed  to  the  President  of  the 
Security  Council  by  the  representatives  of 
(thirty- two  Member  States)  8/7385  and 
Add.  land3)".» 

At  Its  1331st  meeting,  on  3  December  1966. 
the  CouncU  daclded  to  Invite  the  representa- 
tives of  Zambia.  Senegal,  Algeria,  Pakistan 
and  India  to  participate,  without  vote,  In 
the  discussion  of  the  question  entitled 
"Queatlon  concerning  the  situation  In 
Southern  Rhodesia:  letters  dated  3  and  30 
August  1963  addressed  to  the  President  of 
the  Security  Council  on  behalf  of  the  rep- 
resentatives of  thirty-two  Member  States 
(8/6383  "  and  8/6409  ") :  Letter  dated  5  De- 
cember 1966  from  the  Permanent  Represent- 
ative of  the  United  Kingdom  of  Great  Brit- 
ain and  Northern  Ireland  to  the  United 
Nations  addressed  to  the  President  of  the 
Security  Council  (S/7ei0)  ".^ 
Resolution  333  (1966)  of  16  December  1966 
The  Security  Council, 

Reaffirming  Its  resolutions  316  (1965)  of 
13  November  1966,  317  (1966)  of  30  Novem- 
ber 196S  and  331  (1966)  of  9  April  1966.  and 
in  particular  Its  appeal  to  all  States  to  do 
their  utmost  to  break  off  economic  relations 
with  Southern  Rhodesia. 

Deeply  concerned  that  the  Council's  efforts 
so  far  and  the  measures  taken  by  the  admin- 
istering Power  have  failed  to  bring  the  rebel- 
lion in  Southern  Rhodesia  to  an  end. 

Reaffirming  that,  to  the  extent  not  super- 
seded in  the  present  resolution,  the  measures 
provided  for  In  resolution  317  (1966).  as  well 
as  those  initiated  by  Member  States  in  imple- 
mentation of  that  resolution,  shall  continue 
In  effect. 

Acting  In  accordance  with  Articles  39  and 
41  of  the  United  Nations  Charter. 

1.  Determines  that  the  present  situation  in 
Southern  Rhodesia  constitutes  a  threat  to 
International  psace  and  security; 

3.  Daeldas  that  aU  states  Members  of  the 
United  Nations  shall  prevent : 

(a)  The  Import  into  their  territories  of 
asbestos,  iron  ore.  chrome,  pig-iron,  sugar,  to- 
bacco, copper,  meat  and  meat  products  and 
hides,  skins  and  leather  originating  in  South- 
am  Rhodesia  and  exported  therefrom  after 
the  date  of  the  present  resolution; 

(b)  Any  acUvitles  by  their  nationaU  or  in 
their  territories  which  promote  or  are  cal- 
culated to  promote  the  export  of  these  com- 
modities from  Southern  Rhodesia  and  any 
dealings  by  their  nationals  or  in  their  terri- 
tories in  any  of  these  commodities  orleinat- 
Ing  in  Southern  Rbodesla  and  exported  there- 

l^Botnotea  at  end  of  article. 


from  after  the  date  of  the  present  resolution, 
including  in  particular  any  transfer  of  funds 
to  Southern  Rhodesia  for  the  purposes  of 
such  activities  or  dealings; 

(c)  Shipment  in  vessels  or  aircraft  of  their 
registration  of  any  of  these  commodities  orig- 
inating in  Southern  Rhodesia  and  exported 
therefrom  after  the  date  of  the  present 
resolution; 

(d)  Any  activities  by  their  nationals  or  In 
their  territories  which  promote  or  are  cal- 
culated to  promote  the  sale  or  shipment  to 
Southern  Rhodesia  of  arms,  ammunition  of 
all  types,  military  aircraft,  military  vehicles, 
and  equipment  and  materials  for  the  manu- 
facture and  maintenance  of  arms  and  am- 
munition in  Southern  Rhodesia; 

(e)  Any  activities  by  their  nationals  or  in 
their  territories  which  promote  or  are  cal- 
culated to  promote  the  supply  to  Southern 
Rhodesia  of  all  other  aircraft  and  motor  ve- 
hicles and  of  equipment  and  materials  for 
the  manufacture,  assembly,  or  maintenance 
of  aircraft  and  motor  vehicles  in  Southern 
Rhodesia;  the  shipment  In  vessels  and  air- 
craft of  their  registration  of  any  such  goods 
destined  for  Southern  Rhodesia:  and  any 
activities  by  their  nationals  or  in  their  terri- 
tories which  promote  or  are  calculated  to 
promote  the  maniifacture  or  assembly  of  air- 
craft or  motor  vehicles  In  Southern 
Rhodesia: 

(f)  Participation  in  their  territories  or 
territories  under  their  administration  or  In 
land  or  air  transport  facilities  or  by  their 
nationals  or  vessels  of  their  registration  in 
the  supply  of  oil  or  oil  products  to  Southern 
Rhodesia: 

notwithstanding  any  contracts  entered  into 
or  licenses  granted  before  the  date  of  the 
present  resolution; 

3.  Reminds  Member  States  that  the  failure 
or  refusal  by  any  of  them  to  implement  the 
present  resolution  shall  constitute  a  viola- 
tion of  Article  25  of  the  United  Nations 
Charter: 

4.  Reaffirms  the  inalienable  rights  of  the 
people  of  Southern  Rhodesia  to  freedom  and 
Independence  in  accordance  with  the  Decla- 
ration on  the  Granting  of  Independence  to 
Colonial  Countries  and  Peoples  contained 
In  General  Assembly  resolution  1514(XV)  of 
14  December  1960.  and  recognizes  the  legiti- 
macy of  their  struggle  to  secure  the  enjoy- 
ment of  their  rights  as  set  forth  in  the  Char- 
ter of  the  United  Nations; 

5.  Calls  upon  all  States  not  to  render  fi- 
nancial or  other  economic  aid  to  the  illegal 
racist  regime  in  Southern  Rhodesia; 

6.  Calls  upon  all  States  Members  of  the 
United  Nations  to  carry  out  this  decision  of 
the  Security  Council  in  accordance  with 
Article  36  of  the  United  Nations  Charter; 

7.  Urges,  having  regard  to  the  principles 
stated  in  Article  3  of  the  United  Nations 
Charter.  States  not  Members  of  the  United 
Nations  to  act  in  accordance  with  the  pro- 
visions of  paragraph  3  of  the  present  resolu- 
tion: 

8.  Calls  upon  States  Members  of  the  United 
Nations  or  members  of  the  specialized  agen- 
cies to  report  to  the  Secretary-General  the 
measures  which  each  has  taken  in  accord- 
ance with  the  provisions  of  paragraph  3  of 
the  present  resolution; 

9.  Requests  the  Secretary-General  to  report 
to  the  Council  on  the  progress  of  the  imple- 
mentation of  the  present  resolution,  the  first 
report  to  be  submitted  not  later  than  1  March 
1967; 

10.  Decides  to  keep  this  item  on  its  agenda 
for  further  action  as  appropriate  in  the  light 
of  developments. 

Adopted  at  the  1340th  meeting  by  11  votes 
to  none,  with  4  abstentions  (Bulgaria.  France, 
Mali.  Union  of  Soviet  Socialist  Republics.) 

THE    PALESTINE    QT7ESTI0N  " 

Decisions 
At  lU  1388th  meeting,  on  25  July  1966.  the 
Council  decided  to  invite  the  representatives 
of  Syria,  Israel  and  Iraq  to  participate,  with- 


out vote.  In  the  discussion  of  the  item  en- 
titled "The  Palestine  question:  (a)  Letter 
dated  21  July  1966  from  the  Permanent 
Representative  of  Syria  to  the  United  Na- 
tions addressed  to  the  President  of  the  Se- 
curity CouncU  (S/7419;  "  (b)  Letter  dated 
22  July  1966  from  the  Permanent  Repre- 
sentative of  Israel  to  the  United  Nations  ad- 
dressed to  the  President  of  the  Security 
Council  (8/7433)".'* 

At  the  same  meeting  the  Council  decided 
to  request  the  Secretary-General  to  submit 
two  reports  based  on  information  supplied  by 
the  Chief  of  Staff  of  the  United  Nations  Truce 
Supervision  Organization  in  Palestine:  one 
covering  sub-item  (a)  and  the  other  sub- 
item  (b)  of  the  item  on  the  agenda  (see 
above) . 

At  the  same  meeting  the  Council  decided  to 
begin  the  discussion  of  the  question  as  it  had 
been  Included  on  the  agenda  (see  above) .  and 
to  consider  sub-item  (a)   first. 

Noting  that  the  Government  o^  Cyprus  has 
agreed  that  In  view  of  tne  prevailing  condi- 
tions In  the  Island  It  is  necessary  to  continue 
the  Force  beyond  15  December  1968. 

Noting,  from  the  observations  in  the  re- 
port, the  encouraging  recent  developments  In 
the  Island. 

1.  Reaffirms  Its  resolution  186  (1964)  of  4 
March.  187  (1964)  of  13  March.  192  (1964)  of 
20  June.  193  (1964)  of  9  August,  194  (1964) 
of  25  September  and  198  (1964)  of  18  Decem- 
ber 1964,  201  (1965)  of  19  March,  206  (1965) 
of  15  June.  207  (1965)  of  10  August  and  219 
(1965)  of  17  December  1965,  220  (1966) 
of  16  March,  322  (1966)  of  16  June 
and  231  (1966)  of  15  December  1966. 
December  1967,  347  (1968)  of  18  March 
and  254  (1968)  of  18  June  1968,  and  the  con- 
sensus expressed  by  the  President  at  the 
U43rd  meeting  on  11  August  1964  and  at  the 
1383rd  meeting  of  24  November  1967; 

2.  Urges  the  parties  concerned  to  act  with 
the  utmost  restraint  and  to  continue  deter- 
mined co-operative  efforts  to  achieve  the  ob- 
jectives of  the  Security  Council  by  availing 
themselves  in  a  constructive  manner  of  the 
present  auspicious  climate  and  opportunities; 

3.  Extends  once  more  the  stationing  In  Cy- 
prus of  the  United  Nations  Peace-keeping 
Force,  established  under  Security  Coimcil 
resolution  186  (1964).  for  a  further  period 
ending  15  June  1969,  in  the  expectation  that 
by  then  sufficient  progress  towards  a  final 
solution  will  make  possible  a  withdrawal  or 
substantial  reduction  of  the  Force. 

Adopted  unanimously  at  the  1459th  meet- 
ing. 

QUESTION    CONCERNING    THE   SITUATION    IN 
SOITTHERN    RHODESIA" 

Decision 

At  iU  1399th  meeting,  on  19  March  1968. 
the  Council  decided  to  invite  representatives 
of  Jamaica  and  Zambia  to  participate,  with- 
out vote,  in  the  discussion  of  the  Item  en- 
titled: 

"Question  concerning  the  situation  in 
southern  Rhodesia:  letters  dated  3  and  30 
August  1963  addressed  to  the  President  of 
the  Security  Council  on  behalf  of  the  repre- 
sentatives of  thirty-two  Member  States  (8/ 
6383  '•  and  S/6409  ") : 

"Letter  dated  13  March  1968  addressed  to 
the  President  of  the  Security  Council  by  the 
representatives  of  Algeria,  Botswana,  Bu- 
rimdi,  Cameroon,  The  Central  African  Re- 
public, Chad,  Congo  (Brazzaville),  Congo 
(Democratic  Republic  of),  Dahomey,  Ethi- 
opia. Gabon,  Ghana,  Guinea,  Ivory  Coast. 
Kenya.  Lesotho.  Liberia,  Libya,  Madagascar, 
Mall.  Mauritania.  Morocco.  Niger,  Nigeria. 
Rwanda.  Senegal.  Sierra  Leone,  Somalia,  Su- 
dan. Togo.  Tunisia.  Uganda,  Ttit  United 
Arab  Republic.  The  United  Reoubllc  of  Tan- 
zania. Upper  VolU  and  Zambia  (S/8464)."'* 

At  Its  1438th  meetlnff  of  the  Council,  on  39 
May  1968,  the  President  (United  Kingdom) 
Informed  the  Council  that  he  had  decided. 
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in  accordance  with  rule  20  of  the  provisional 
rules  of  procedure,  not  to  preside  over  the 
Council  during  the  discussion  of  the  ques- 
tion. 

Resolution  353  (1968)  of  39  May  1968 

The  Security  CouTicil, 

Recallirig  and  reaffirming  its  resolutions 
316  (1965)  of  12  November  1965,  217  (1965)  of 
20  November  1966,  221  (1966)  of  9  April  1966, 
and  233  (1966)  of  16  December  1966. 

Taking  note  of  resolution  3362  (XXII) 
adopted  by  the  General  Assembly  on  3  No- 
vember 1967, 

tfoting  loith  great  concern  that  the  meas- 
ures taken  so  far  have  failed  to  bring  the 
rebellion  in  Southern  Rhodesia  to  an  end. 

Reaffirming  that,  to  the  extent  not  super- 
seded in  this  resolution,  the  measures  pro- 
vided for  in  resolutions  317  (1965)  of  30  No- 
vember 1966  and  232  (1966)  of  16  December 
1966,  as  well  as  those  initiated  by  Member 
States  in  Implementation  of  those  resolu- 
tions, shall  continue  In  effect. 

Gravely  concerned  that  the  measures  taken 
by  the  Security  Council  have  not  been  com- 
piled with  by  all  States  and  that  some  States, 
contrary  to  resolution  232  (1936)  of  the  Se- 
curity Council  and  to  their  obligations  under 
Article  25  of  the  Charter  of  the  United  Na- 
tions, have  failed  to  prevent  trade  with  the 
iUei^al  regime  in  Southern  Rhodesia, 

Condemning  the  recent  inhuman  execu- 
tions carried  out  by  the  illegal  regime  in 
Southern  Rhodesia  which  have  flagrantly  af- 
fronted the  conscience  of  mankind  and  have 
been  universally  condemned. 

Affirming  the  primary  resDonsiblllty  of  the 
Government  of  the  United  Kingdom  to  en- 
able the  people  of  So"thern  Rho^e^ia  to 
achieve  self-determination  and  independ- 
ence, and  in  particular  their  responsibility 
for  dealing  with  the  prevailing  situation, 

Recognizing  the  legitimacy  of  the  strug- 
gle of  the  people  of  Southern  Rhodesia  to 
secure  the  enjoyment  of  their  rights  as  set 
forth  In  the  Charter  of  the  United  Nations 
and  In  conformity  with  the  objectives  oi 
General  Assembly  resolution  1514  (XV)  of  14 
December  1960, 

Reaffirming  its  determination  that  the 
present  situation  In  Southern  Rhodesia  con- 
stitutes a  threat  to  international  peace  and 
security, 

i4efing  under  Chapter  VII  of  the  Charter 
of  the  United  Nations, 

1.  Condemns  all  measures  of  oolltical  re- 
pression, Including  arrests,  detentions,  trials 
and  executions  which  violate  fundamental 
freedoms  and  rights  of  the  people  of  South- 
ern Rhodesia,  and  calls  upon  the  Government 
of  the  United  Kingdom  to  take  all  possible 
measures  to  put  an  end  to  such  actions: 

2.  Calls  upon  the  United  Kingdom  as  the 
administering  Power  in  the  discharge  of  Its 
responsibility  to  take  urgently  all  effective 
measures  to  bring  to  an  end  the  rebellion  In 
Southern  Rhodesia,  and  enable  the  people  to 
secure  the  enjoyment  of  their  rights  as  set 
forth  in  the  Charter  of  the  United  Nations 
and  in  conformity  with  the  objectives  of 
General  Assembly  resolution  1514  (XV) ; 

3.  Decides  that,  in  furtherance  of  the  ob- 
jective of  ending  the  rebellion,  all  States 
Members  of  the  United  Nations  shall 
prevent: 

(a)  The  Import  Into  their  territories  of 
all  commodities  and  products  originating  in 
Southern  Rhodesia  and  exported  therefrom 
after  the  date  of  this  resolution  (whether  or 
not  the  commodities  or  products  are  for  con- 
sumption or  processing  in  their  territories, 
whether  or  not  they  are  Imported  in  bond 
and  whether  or  not  any  special  legal  status 
with  respect  to  the  Import  of  goods  is  en- 
Joyed  by  the  port  or  other  place  where  they 
are  Imported  or  stored) ; 

(b)  Any  activities  by  their  nationals  or  in 
their  territories  which  would  promote  or  are 

Footnotes  at  end  of  article. 


calculated  to  promote  the  export  of  any 
commodities  or  products  from  Southern  Rho- 
desia; and  any  dealings  by  their  nationals  or 
in  their  territories  in  any  commodities  or 
products  originating  In  Southern  Rhodesia 
and  exported  therefrom  after  the  date  of 
this  resolution,  including  in  particular  any 
transfer  of  funds  to  Southern  Rhodesia  for 
the  purposes  of  such  activities  or  dealings; 

(c)  The  shipment  m  vessels  or  aircraft  of 
their  registration  or  under  charter  to  their 
nationals,  or  the  carriage  (whether  or  not  in 
bond)  by  land  transport  facilities  across  their 
territories  of  any  commodities  or  products 
originatmg  in  Southern  Rhodesia  and  ex- 
ported therefrom  after  the  date  of  this  reso- 
lution; 

(d)  The  sale  or  supply  by  their  nationals  or 
from  their  territories  of  any  commodities  or 
products  (whether  or  not  originating  In 
their  territories,  but  not  Including  supplies 
Intended  strictly  for  medical  purposes,  edu- 
cational equipment  and  material  for  use  in 
schools  and  other  educational  institutions, 
publications,  news  material  and.  In  special 
humanitarian  circumstances,  food-stuffs)  to 
any  person  or  body  in  Southern  Rhodesia  or 
to  any  other  person  or  body  for  the  purposes 
of  any  business  carried  on  in  or  operated 
from  Southern  Rhodesia,  and  any  activities 
by  their  nationals  or  in  their  territories 
which  promote  or  are  calculated  to  promote 
such  sale  or  supply: 

(e)  The  shipment  in  vessels  or  aircraft  of 
their  registration,  or  under  charter  to  their 
nationals,  or  the  carriage  (whether  or  not  In 
bond)  by  land  transport  facilities  across 
their  territories  of  any  such  commodities  or 
products  which  are  consigned  to  any  person 
or  body  In  Southern  Rhodesia,  or  to  any 
other  person  or  body  for  the  purposes  of  any 
business  carried  on  In  or  operated  frotn 
Southern  Rhodesia; 

4.  Decides  that  all  States  Members  of  the 
United  Nations  shall  not  make  available  to 
the  Illegal  regime  in  Southern  Rhodesia  or 
to  any  commercial,  industrial  or  public  util- 
ity undertaking.  Including  tourist  enter- 
prises. In  Southern  Rhodesia  any  funds  for 
Investment  or  any  other  financial  or  eco- 
nomic resources  and  shall  prevent  their  na- 
tionals and  any  persons  within  their  terri- 
tories from  making  available  to  the  regime 
or  to  any  such  undertaking  any  such  funds 
or  resources  and  from  remitting  any  other 
funds  to  persons  or  bodies  within  Southern 
Rhodesia,  except  payments  exclusively  for 
pensions  or  for  strictly  medical,  humani- 
tarian or  educational  purposes  or  for  the 
provision  of  news  material  and  in  special 
humanitarian  circumstances,  foodstuffs; 

6.  Decides  that  all  States  Members  of  the 
United  Nations  shall: 

(a)  Prevent  the  entry  into  their  territories, 
save  on  exceptional  humanitarian  grounds, 
of  any  person  travelling  on  a  Southern  Rho- 
deslan  passport,  regardless  of  its  date  of 
Issue,  or  on  a  purported  passport  issued  by 
or  on  behalf  of  the  illegal  regime  in  South- 
ern Rhodesia: 

(b)  Take  all  possible  measures  to  prevent 
the  entry  into  their  territories  of  persons 
whom  they  have  reason  to  believe  to  be 
ordinarily  resident  in  Southern  Rhodesia 
and  whom  they  have  reason  to  believe  to 
have  furthered  or  encouraged,  or  to  be  likely 
to  further  or  encourage,  the  unlawful  ac- 
tions of  the  illegal  regime  in  Southern  Rho- 
desia or  any  activities  which  are  calculated 
to  evade  any  measure  decided  upon  in  this 
resolution  or  resolution  232  (1966)  of  16  De- 
cember 1966; 

6.  Decides  that  all  SUtes  Members  of  the 
United  Nations  shall  prevent  airline  com- 
panies constituted  in  their  territories  and 
aircraft  of  their  registration  or  under  char- 
ter to  their  nationals  from  operating  to  or 
from  Southern  Rhodesia  and  from  linking 
up  with  any  airline  company  constituted  or 
aircraft  registered  in  Southern  Rhodesia; 


7.  Decides  that  all  States  Members  of  the 
United  Nations  shall  give  effect  to  the  de- 
cisions set  out  in  operative  paragraphs  3,  4, 
5  and  6  of  this  resolution  notwithstanding 
any  contract  entered  into  or  license  granted 
before  the  date  of  this  resolution; 

8.  Calls  upon  all  States  Members  of  the 
United  Nations  or  of  the  epedaliced  agen- 
cies to  take  all  possible  measures  to  prevent 
activities  by  their  nationals  and  persons  in 
their  territories  promoting,  assisting  or  en- 
couraging emigration  to  Southern  Rbodesla, 
with  a  law  to  stopping  such  emigration; 

9.  Requests  all  States  Members  of  the 
United  Nations  or  of  the  specialised  agencies 
to  take  all  possible  further  action  under 
Article  41  of  the  Charter  to  deal  with  the 
situation  in  Southern  Rhodesia,  not  ex- 
cluding any  of  the  measures  provided  in  that 
Article: 

10.  Emphasizes  the  need  for  the  with- 
drawal of  all  insular  and  trade  representa- 
tion in  Southern  Rhodesia.  In  addition  to 
the  provisions  of  operative  paragraph  6  of 
resolution  217  (1965); 

11.  CaUs  upon  all  States  Members  of  the 
United  Nations  to  carry  out  these  decisions 
of  the  Security  Council  In  accordance  with 
Article  25  of  the  Charter  of  the  United  Na- 
tions and  reminds  them  that  failure  or  re- 
fusal by  any  one  of  them  to  do  so  would 
constitute  a  violation  of  that  Article; 

12.  Deplores  the  attitude  of  States  that 
have  not  complied  with  their  obligations 
under  Article  25  of  the  Charter,  and  cen- 
sures in  particular  those  States  which  have 
persisted  in  trading  with  the  Illegal  regime 
In  defiance  of  the  resolutions  of  the  Security 
Council,  and  which  have  given  active  assist- 
ance to  the  regime; 

13.  Urges  all  States  Members  of  the  United 
Nations  render  moral  and  material  assistance 
to  the  people  of  Southern  Rhodesia  in  their 
struggle  to  achieve  their  freedom  and  in- 
dependence; 

14.  Urges,  having  regard  to  the  principles 
stated  In  Article  3  of  the  Charter  of  the 
United  Nations.  States  that  Members  of  the 
United  Nations  to  act  in  accordance  with  the 
provisions  of  the  present  resolution; 

15.  Requests  States  Memt>ers  of  the  United 
Nations,  the  United  Nations  Organization. 
the  specialized  agencies,  and  other  interna- 
tional organizations  In  the  United  Nations 
system  to  extend  assistance  to  Zambia  as  a 
matter  of  priority  with  a  view  to  helping  it 
solve  such  special  economic  problems  as  it 
may  be  confronted  with  arising  from  the 
carrying  out  of  these  decisions  of  the  Secu- 
rity Council; 

16.  Calls  upon  all  States  Members  of  the 
United  Nations,  and  In  particular  those  with 
primary  responsibility  under  the  Charter 
for  the  maintenance  of  International  peace 
and  security,  to  assist  effectively  in  the  im- 
plementation of  the  measures  called  for  by 
the  present  resolution; 

17.  Considers  that  the  Umted  Kingdom  as 
the  administering  Power  should  ensure  that 
no  settlement  is  reached  without  taking  into 
account  the  views  of  the  people  of  Southern 
Rhodesia,  aad  in  particular  the  political 
parties  favouring  majority  rule,  and  that  it 
is  acceptable  to  the  people  of  Southern  Rho- 
desia as  a  whole; 

18.  Calls  upon  all  States  Members  of  the 
United  Nations  or  of  the  specialized  agen- 
cies to  report  to  the  Secretary  General  by  1 
August  1968  on  measures  taken  to  Implement 
the  present  resolution; 

19.  Requests  the  Secretary-General  to  re- 
port to  the  Security  CouncU  on  the  progress 
of  the  Implementation  of  this  resolution,  the 
first  report  to  be  made  not  later  than  1 
September  1968: 

30.  Decides  to  esUbllsh.  in  accordance  with 
nue  38  of  the  provisional  rules  of  procedure 
of  the  Security  Council,  a  committee  of  the 
Security  CouncU  to  undertake  the  foUowlng 
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mnd     to     report     to     It     with     Its 
obaerratloiu: 

(a)  To  ezAmlne  such  reports  on  the  imple- 
mentfttloxi  of  tbe  present  resc^utlon  as  are 
submitted  by  the  Secretary-Oenersl; 

(b)  To  seek  from  any  SUtes  Members  of 
tb«  United  Nations  or  of  tbe  specialized 
agmdfls  such  farther  mformatlon  regard- 
ing the  tntde  of  th*t  State  (including  infor- 
mation regarding  the  commodities  and  prod- 
ucts exempted  from  the  prohibition  con- 
tained in  operative  paragraph  3(d)  above)  or 
regarding  any  activities  by  any  nationals  of 
that  State  or  in  its  territories  that  may  con- 
stltute  an  evasion  of  tbe  measures  decided 
upon  in  this  resolution  as  it  may  consider 
necessary  for  the  proper  discharge  of  its  duty 
to  report  to  the  Security  Council. 

31.  Requests  the  United  Kingdom,  as  the 
administering  Power,  to  give  maximum  as- 
sistance to  the  committee,  and  to  provide 
the  committee  with  any  information  which 
it  may  receive  in  order  that  the  meas\ire8 
envisaged  In  this  resolution  and  resolution 
232  (1966)  may  be  rendered  fully  effective; 

22,  Calls  upon  all  States  Members  of  the 
United  Nations,  or  of  the  specialized  agen- 
cies, as  well  as  the  specialized  agencies  them- 
selves, to  supply  suoh  further  mformatlon 
as  may  be  sought  by  the  Committee  In  pur- 
suance of  this  resolution; 

23.  Decides  to  maintain  this  item  on  its 
agenda  for  further  action  as  i4>propriate  in 
the  light  of  developments. 

Adopted  unanimously  at  the  1428th 
meeting. 

DecisiOTu 

At  ito  1531st  meeting,  on  11  March  1970, 
the  council  decided  to  invite  the  representa- 
tives of  Algeria,  Senegal  and  Pakistan  to 
participate,  without  vote,  in  the  discussion 
of  the  Item  entitled : 

"Question  concerning  the  situation  In 
Southern  Rhodesia: 

"Letter  dated  3  March  1970  from  the  Per- 
manent Representative  of  the  United  King- 
dom of  Oreat  Britain  and  Northern  Ireland 
to  the  United  Nations  addressed  to  the  Presi- 
dent of  the  Security  Council  (S/9576);  " 

"Letter  dated  6  March  1970  addressed  to 
the  President  of  the  Sectirity  Council  by  the 
representatives  of  Algeria,  Botswana,  Bu- 
rundi, Cameroon,  the  Central  African  Re- 
public, Chad,  the  Congo  (Democratic  Repub- 
lic of),  Dahomey,  Equatorial  Qulnea, 
Bthlc^la.  Oabon,  Ohana,  Oumea,  the  Ivory 
Coast.  Kenya,  Lesotho.  Liberia.  Libya,  Mada- 
gascar. ICall.  MauritMila,  Mauritius.  Mo- 
rocco, the  Niger,  Nigeria,  the  People's  Repub- 
Uc  of  the  Congo,  Rwanda,  Senegal,  Sierra 
Leone,  Somalia,  the  Sudan,  Swaziland.  Togo, 
TunlsU.  Uganda,  the  United  Arab  Republic, 
the  United  Republic  of  Tanzania,  the  Upper 
Volt*  and  ZambU  (S/g682)."x 

At  its  1632nd  meeting,  on  12  March  1970. 
the  Council  decided  to  invite  the  representa- 
tives of  Yugoslavia  and  India"  to  partici- 
pate, without  vote,  in  the  discussion  of  the 
question. 

At  Its  1634th  meeting,  on  17  March  1970, 
the  Council  decided  to  mvlte  the  represenU- 
Ure  of  Saudi  Arabia  to  participate,  without 
vote,  in  the  discussion  of  the  question. 

Resolution  277  (1970)  of  18  March  1970 

The  Security  CouTicil, 

RwUHrmlng  its  resolutions  216  (1965)  of 
12  November  1965,  217  (1965)  of  20  Novem- 
ber 1968,  221  (1966)  of  9  April  1966.  232 
(1966)  of  16  December  1966  and  263  (1968) 
of  39  May  1968, 

Beafllrmlng  that,  to  the  extent  not  super- 
seded In  the  present  resolution,  the  measures 
provided  for  in  resolutions  217  (1966)  232 
(1966)  and  363  (1968) ,  as  well  as  those  initi- 
ated by  Member  States  in  Implementation  of 
those  resolutions,  shall  continue  in  effect. 

Taking  into  account  the  reports"  of  the 
Committee  established  in  purniance  of  Se- 
curity Council  resolution  263  (1968), 

Rwtnotes  at  end  of  article. 


Noting  iDith  grave  concern  that: 

(a)  The  measures  so  far  taken  have  failed 
to  bring  the  rebellion  In  Southern  Rhodesia 
to  an  end, 

(b)  Some  States,  contrary  to  resolutions 
232  (1966)  and  253  (1968)  of  the  Security 
Council  and  to  their  obligations  under 
Article  25  of  the  Charter  of  the  United  Na- 
tions, have  failed  to  prevent  trade  with  tbe 
Illegal  regime  of  Southern  Rhodesia, 

(c)  The  Governments  of  the  Republic  of 
South  Africa  and  Portugal  have  continued 
to  give  assistance  to  the  Illegal  regime  of 
Southern  Rhodesia,  thus  diminishing  the 
effects  of  the  measures  decided  upon  by  the 
Security  Council. 

(d)  The  situation  in  Southern  Rhodesia 
continues  to  deteriorate  as  a  result  of  the  in- 
troduction by  the  Illegal  regime  of  new 
measures.  Including  the  purported  assump- 
tion of  republican  status,  aimed  at  repressing 
the  African  people  in  violation  of  Oeneral 
Assembly  resolution  1514  (XV)  of  14  Decem- 
ber 1960. 

Recognizing  the  legitimacy  of  the  struggle 
of  the  people  of  Southern  Rhodesia  to  secure 
the  enjoyment  of  their  rights  as  set  forth 
in  the  Charter  and  in  conformity  with  the 
objectives  of  Oeneral  Assembly  resolution 
1514  (XV). 

Reaffirming  that  the  present  situation  in 
Southern  Rhodesia  constitutes  a  threat  to 
international  peace  and  security. 

Acting  under  Chapter  VII  of  the  Charter, 

1.  Condemns  the  Illegal  proclamation  of 
republican  status  of  the  Territory  by  the 
Illegal  regime  In  Southern  Rhodesia; 

2.  Decides  that  Member  States  shall  re- 
frain from  recognizing  this  illegal  r^ime  or 
from  rendering  any  assistance  to  it; 

3.  Calls  upon  Member  States  to  take  ap- 
propriate measures,  at  the  national  level,  to 
ensure  that  any  act  performed  by  officials 
and  institutions  of  the  Illegal  regime  in 
Southern  Rhodesia  shall  not  be  accorded  any 
recognition,  official  or  otherwise.  Including 
Judicial  notice,  by  the  competent  organs  of 
their  State; 

4.  Reaffirms  the  primary  responsibility  of 
the  Government  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  to  en- 
able the  people  of  Zimbabwe  to  exercise  their 
right  to  self-determination  and  independ- 
ence. In  accordance  with  the  Charter  of  the 
United  Nations  and  in  conformity  with  Gen- 
eral Assembly  resolution  1514  (XV).  and 
urges  that  Government  to  discharge  fully 
its  responsibility: 

5.  Condemns  all  measures  of  political  re- 
pression. Including  arrests,  detentions,  trials 
and  executions,  which  violate  fundamental 
freedoms  and  rights  of  the  people  of  South- 
ern Rhodesia: 

6.  Condemns  the  policies  of  the  Govern- 
ments of  South  Africa  and  Portugal,  which 
continue  to  maintain  political,  economic, 
military,  and  other  relations  with  the  illegal 
regime  In  Southern  Rhodesia  In  violation  of 
the  relevant  resolutions  of  the  United 
Nations: 

7.  Demands  the  immediate  vrtthdrawal  of 
South  African  police  and  armed  personnel 
from  the  Territory  of  Southern  Rhodesia; 

8.  Calls  upon  Member  States  to  take  more 
stringent  measures  In  order  to  prevent  any 
circumvention  by  their  nationals,  organiza- 
tions, companies  and  other  Institutions  of 
their  nationality,  of  the  decisions  taken  by 
the  Security  Council  in  resolutions  232 
( 1966)  and  263  (1968) ,  all  provisions  of  which 
shall  fully  remain  in  force; 

9.  Decides,  in  accordance  with  Article  41 
of  the  Charter  and  In  furthering  the  objec- 
tive of  ending  the  rebellion,  that  Member 
States  shall ; 

(a)  Immediately  sever  all  diplomatic,  con- 
sular, trade,  military  and  other  relations 
that  they  may  have  with  the  illegal  regime 
in  Southern  Rhodesia,  and  terminate  any 
representation  that  they  may  maintain  In 
the  Territory; 


(b)  Immediately  Interrupt  any  existing 
means  of  transportation  to  and  from  South- 
ern Rhodesia; 

10.  Requests  the  Government  of  the 
United  Kingdom,  as  tbe  administering  Power, 
to  rescind  or  withdraw  any  existing  agree- 
ments on  the  basis  of  which  foreign  consular, 
trade  and  other  representation  may  at  pres- 
ent be  maintained  in  or  with  Southern 
Rhodesia; 

11.  Requests  Member  States  to  take  all 
possible  further  action  under  Article  41  of 
the  Charter  to  deal  with  the  situation  In 
Southern  Rhodesia,  not  excluding  any  of  the 
measures  provided  In  that  Article; 

12.  Calls  upon  Member  States  to  take  ap- 
propriate action  to  suspend  any  membership 
or  associate  membership  that  the  Illegal 
regime  of  Southern  Rhodesia  has  in  the 
specialized  agencies  of  the  United  Nations; 

13.  Uurges  Member  States  of  any  interna- 
tional or  regional  organizations  to  suspend 
the  membership  of  the  illegal  regime  of 
Southern  Rhodesia  from  their  respective 
organizations  and  to  refuse  any  request  for 
membership  from  that  regime; 

14.  Urges  Member  States  to  increase  moral 
and  material  assistance  to  the  people  of 
Southern  Rhodesia  in  their  legitimate  strug- 
gle to  achieve  freedom  and  independence; 

15.  Requests  the  specialized  agencies  and 
other  international  organizations  concerned, 
In  consultation  with  the  Organization  of 
African  Unity,  to  give  aid  and  assistance  to 
refugees  from  Southern  Rhodesia  and  those 
who  are  suffering  from  oppression  by  the 
Illegal  regime  of  Southern  Rhodesia; 

16.  Requests  Member  States,  the  United 
Nations,  the  specialized  agencies  and  other 
International  organizations  in  the  United 
Nations  system  to  make  an  urgent  effort  to 
Increase  their  assistance  to  Zambia  as  a 
matter  of  priority  with  a  view  to  helping  It 
solve  such  special  economic  problems  as  it 
may  be  confronted  with  arising  from  the 
carrying  out  of  the  decisions  of  the  Security 
Council  on  this  question; 

17.  Calls  upon  Member  States,  in  partic- 
ular those  with  primary  responsibility  under 
the  Charter  for  the  maintenance  of  interna- 
tional peace  and  security,  to  assist  effectively 
In  the  Implementation  of  the  measures 
called  for  by  the  present  resolution; 

18.  Urges,  having  regard  to  the  principle 
stated  In  Article  2  of  the  Charter,  States  not 
Members  of  the  United  Nations  to  act  in 
accordance  with  the  provisions  of  the  present 
resolution; 

19.  Calls  upon  Member  States  to  report  to 
the  Secretary-General  by  1  June  1970  on  the 
measures  taken  to  implement  the  present 
resolution; 

20.  Requests  the  Secretary-General  to  re- 
port to  the  Security  Council  on  the  progress 
of  the  implementation  of  the  present  reso- 
lution, the  first  report  to  be  submitted  no 
later  than  1  July  1970; 

21.  Decides  that  the  Committee  of  the 
Security  Council  established  In  pursuance 
of  resolution  253  (1968),  in  accordance  with 
rule  28  of  the  provisional  rules  of  procediu'e 
of  the  Council,  shall  be  entrusted  with  the 
responsibility  of: 

(a)  Examining  such  reports  on  the  imple- 
mentation of  the  present  resolution  as  will 
be  submitted  by  the  Secretary-General; 

(b)  Seeking  from  Member  States  such  fur- 
ther Information  regarding  the  effective  Im- 
plementation of  the  provisions  laid  down  in 
the  present  resolution  as  It  may  consider 
necessary  for  the  proper  discharge  of  Its  duty 
to  report  to  the  Security  Council; 

(c)  Studying  ways  and  means  by  which 
Member  States  could  carry  out  more  effec- 
tively the  decisions  of  the  Security  Council 
regarding  sanctions  against  the  illegal  regime 
of  Southern  Rhodesia  and  making  recom- 
mendations to  the  Council; 

22.  Requests  the  United  Kingdom,  as  the 
administering  Power,  to  continue  to  give 
maximum  assistance  to  the  Committee  and 
to  provide  the  Committee  with  any  Informa- 
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tion  It  may  receive  in  order  that  the  meas- 
ures envisaged  in  the  present  resolution  as 
well  as  resolutions  232  (1966)  and  253  (1968) 
may  be  rendered  fully  effective: 

23.  Calls  upon  Member  States,  as  well  as 
the  specialized  agencies,  to  supply  such  in- 
formation as  may  be  sought  by  the  Com- 
mittee In  pursuance  of  the  present  resolu- 
tion; 

24.  Decides  to  maintain  this  item  on  Its 
agenda  for  further  action  as  appropriate  In 
the  light  of  developments. 

Adopted  at  the  1535th  meeting  by  14  votes 
to  none,  with  one  abstention  (Spain). 
Decision 

At  its  1556th  meeting  on  10  November 
1970.  the  Council,  following  the  adoption 
of  its  agenda,  proceeded  with  the  discussion 
of  the  Item  entitled : 

"Question  concerning  the  situation  In 
Southern  Rhodesia: 

"(a)  Letter  dated  6  November  1970  from 
the  Permanent  Representatives  of  Burundi, 
Nepal,  Sierra  Leone,  Syria  and  Zambia  to 
the  United  Nations  addressed  to  the  Presi- 
dent of  the  Security  Council  (S/9975/Rev. 
l);"* 

"(b)  Third  report  of  the  Committee  estab- 
lished In  pursuance  of  Security  CcuncU  re<^o- 
lutlon  253  (1968)  (S/9844  and  Add.  1-3)."  » 
Resolution  288   (1970)   of  17  November  1970 

The  Security  Council, 

Having  considered  the  question  of  South- 
ern Rhodesia, 

Reaffirming  Its  resolutions  216  (1965)  of 
12  November,  1965.  217  (1965)  of  20  Novem- 
ber 1965,  221  (1966)  of  9  April  1966,  232 
(1966)  of  16  December  1966,  253  (1968>  of  29 
May  1968  and  277  (1970)   of  18  March  1970, 

Gravely  concerned  that  certain  States  have 
not  compiled  with  the  provisions  of  reso- 
lutlonr,  232  (ige"?)  253  (1968)  and  277  (1970), 
contrary  to  their  obligations  under  Article 
25  of  the  Charter  of  the  United  Nations. 

Reaffirming  the  primary  responsibility  of 
the  Government  of  the  United  Kingdom  of 
Great  Britain  and  Northern  Ireland  to  en- 
able the  people  of  Southern  Rhodesia  to 
achieve  self-determination  and  independ- 
ence, and  In  particular  their  responsibility 
of  bringing  Illegal  declaration  of  Independ- 
ence to  an  end. 

Taking  into  account  the  third  report  *>  of 
the  Committee  established  In  pursuance  of 
Security  Council  resolutlcn  253   (1968). 

Acting  In  accordance  with  previous  de- 
cisions of  the  Security  Council  on  Southern 
Rhodesia,  taken  under  Chapter  VII  of  the 
Charter, 

1.  Reaffirms  Its  condemnation  of  the  Illegal 
declaration  of  Independence  in  Southern 
Rhodesia: 

2.  Calls  upon  the  United  Kingdom  of  Gre»t 
Britain  and  Northern  Ireland,  as  the  admin- 
istering Power  in  the  discharge  of  Its  re- 
sponsibility, to  take  urgent  and  effective 
measures  to  bring  to  an  end  the  illegal  re- 
bellion In  Southern  Rhodesia  and  enable  the 
people  to  exercise  their  right  to  self-deter- 
mination In  acccrdance  with  the  Charter  of 
the  United  Nations  and  In  conformity  with 
the  objectives  of  General  Assembly  resolu- 
tion 1514  (XV)  of  14  December  1960; 

3.  Decides  that  the  present  sanctions 
against  Southern  Rhodesia  shall  remain  in 
force; 

4.  Urges  all  States  to  fully  Implement  all 
Security  Council  resolutions  pertaining  to 
Southern  Rhodesia,  In  accordance  with  their 
obligations  under  Article  25  of  the  Charter 
and  deplores  the  attitude  of  those  States 
which  have  persisted  In  giving  moral,  politi- 
cal and  economic  assistance  to  the  illeeal 
regime. 

5.  Further  urges  all  States,  In  furtherance 
or  the  objectives  of  the  Security  Council,  not 
to  grant  any  form  of  recognition  to  the  Il- 
legal regime  in  Southern  Rhodesia; 

Footnotes  at  end  of  article. 


6.  Decides  to  remain  actively  seized  of  the 

matter. 

Adopted  unanimously  at  the  1557th  meet- 
ing. 

THE    QUESTION    OF    BAHRAIN 

Decision 

At  Its  1536th  meeting,  on  11  May  1970,  the 
Council  decided  to  Invite  the  representatives 
of  Iran,  Southern  Yemen  and  Pakistan  to 
participate,  without  vote,  in  the  discussion 
of  the  item  entitled : 

"The   question   of   Bahrain: 

"(a)  Letter  dated  4  May  1970  from  the  Per- 
manent Representative  of  Iran  to  tbe  United 
Nations  addressed  to  the  President  of  the 
Security  Council  (S/9779);" 

"(b)  Letter  dated  5  May  1970  from  the  Per- 
manent Representative  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland 
to  the  United  Nations  addressed  to  the  Presi- 
dent of  the  Security  Council  (S/9783) ;  -■ 

"(c)  Note  by  the  Secretary-General  S/ 
9772)."" 

Resolution  278  (1970)  of  11  May  1970 

The  Security  Council, 

Noting  the  communication  from  the  Secre- 
tary-General of  the  Security  Council  of  28 
March  1970,= 

Noting  also  the  statements  made  by  the 
representatives  of  Iran  and  the  United  King- 
dom of  Great  Britain. 

gUESTION    CONCEENING    THE    SITUATION    IN 
SOUTHERN    RHODESIA  " 

Decisions 

At  Its  1640th  meeting,  on  16  February  1972. 
the  Council  decided  to  Invite  the  repre- 
sentative of  Saudi  Arabia  to  participate, 
without  vote.  In  the  discussion  of  the  item 
entitled: 

"Question  concerning  the  situation  In 
Southern  Rhodesia: 

"(a)  Letter  dated  15  February  1972  from 
the  representatives  of  Guinea  Somalia 
and  the  Sudan  addressed  to  the  President  of 
the  Security  Council   (S/10540);'' 

"(b)  Fourth  report  of  the  Committee 
established  in  pursuance  of  Security  Council 
resolution  253  (1968)  (S/10229  and  Add.  1 
and  2);  " 

"(c)  Interim  report  of  the  Committee 
established  In  pursuance  of  Security  Council 
resolution   253    (1968)    (S/10408)."" 

At  the  same  meeting,  the  Council  decided, 
at  the  request  of  the  representatives  of 
Guinea,  Somalia  and  the  Sudan, "^  to  extend 
an  Invitation  to  Mr.  Abel  Mtizorewa,  under 
rule  39  of  the  provisional  rules  of  procedure 
of  the  Security  Council. 

Resolution  314  (1972)  of  28  February  1972 

The  Security  Council, 

Having  considered  the  recent  develop- 
ments concerning  the  question  of  Southern 
Rhodesia, 

Recalling  its  resolutions  216  (1965)  of  12 
November  1965,  217  (1965),  of  20  November 
1965.  221  (1966)  of  9  April  1966,  232  (1966) 
of  16  December  1966,  253  (1968)  of  29  May 
1963.  277  (1970)  of  18  March  1970  and  288 
(1970)  of  17  November  1970, 

Gravely  concerned  that  certain  States 
have  not  compiled  with  the  provisions  of 
resolution  253  (1968),  contrary  to  their  obll- 
patlons  under  Article  25  of  the  Charter  of  the 
United  Nations, 

Taking  into  account  the  fourth  report  '^ 
of  the  Committee  established  in  pursuance 
of  Security  Council  resolution  253  (1968) 
and  its  interim  report  ==  of  3  December  1971, 

Acting  In  accordance  with  previous  deci- 
sions of  the  Security  Council  on  Southern 
Rhodesia,  taken  under  Chapter  VII  of  the 
Charter. 

1.  Reaffirms  its  decision  that  the  present 
sanctions  against  Southern  Rhodesia  shall 
remain  fully  In  force  until  the  alms  and  ob- 
jectives set  out  In  resolution  253  (1968)  are 
completely  achieved: 

2.  Urpes  all  States  to  Implement  fully  all 
Security    Council    resolutions   establishing 


sanctions  against  Southern  Rhodesia,  in  Ac- 
cordance with  their  obligations  under  Article 
25  and  Article  2,  paragraph  6,  of  the  Charter 
of  the  United  Nations  and  deplores  the  atti- 
tude of  those  States  which  have  persisted  In 
giving  moral,  political  and  economic  assist- 
ance to  the  Illegal  regime; 

3.  Declares  that  any  legislation  passed,  or 
act  taken,  by  any  State  with  a  view  to  per- 
mitting, directly  or  indirectly,  the  importa- 
tion from  Southern  Rhodesia  of  any  com- 
modity falling  within  the  scope  of  the  obli- 
gations Imposed  by  resolution  253  (1968), 
including  chrome  ore,  would  undermine  sanc- 
tions and  would  be  contrary  to  the  obliga- 
tions of  States; 

4.  Calls  upon  all  States  to  refrain  from 
taking  any  measures  that  would  in  any  way 
permit  or  facilitate  the  importation  from 
Southern  Rhodesia  of  commodities  falling 
within  the  scope  of  the  obligations  Imposed 
by  resolution  253  (1968).  including  chrome 
ore; 

5.  Draws  the  attention  of  all  States  to  the 
need  for  increasing  vigilance  in  implement- 
ing the  provisions  of  resolution  253  (1968) 
and,  accordingly,  calls  upon  them  to  take 
more  effective  measures  to  ensure  full  Imple- 
mentation of  the  sanctions; 

6.  Requests  the  Committee  established  in 
pursuance  of  Security  Council  resolution  253 
(1968)  to  meet,  as  a  matter  of  tirgency,  to 
consider  ways  and  means  by  wMch  the  Imple- 
mentation of  sanctions  may  be  ensured  and 
to  submit  to  the  Council,  not  later  than  15 
April  1972,  a  report  contained  recommenda- 
tions In  this  respect.  Including  any  sugges- 
tions that  the  Committee  might  wish  to 
make  concerning  Its  terms  of  reference  and 
any  other  measures  designed  to  ensure  the 
effectiveness  of  Its  work; 

7.  Requests  the  Secretary-General  to  pro- 
vide all  appropriate  assistance  to  the  Com- 
mittee In  the  discharge  of  its  task. 

Adopted  at  the  1645th  meeting  by  13  votes 
to  none,  with  2  abstentions  (United  King- 
dom of  Great  Britain  and  Northern  Ireland, 
United  States  of  America) . 

On  28  February  1973,  the  President  of  the 
Security  Coimcll  Issued  a  further  note  (S/ 
10890)  ,•"  Indicating  that  the  members  of  the 
Council  did  not  object  to  a  further  extension, 
until  15  April  1973,  of  the  tlme-llmlt  fixed 
for  the  submission  of  the  reports. 

At  Its  1713th  meeting,  on  16  May  1973.  the 
Council  decided  to  Invite  the  representative 
of  Somalia  to  participate,  without  vote.  In 
the  discussion  of  the  Item  entitled: 

"Question  concerning  the  situation  In 
Southern  Rhodesia: 

"(a)  Letter  dated  8  May  1973  from  the 
representatives  of  Guinea  and  Kenya  to  the 
President  of  the  Security  Council  (S/ 
10925)," 

"(b)  Second  Special  Report  of  the  Com- 
mittee established  In  pursuance  of  Security 
Council  resolution  253  (1968)  concerning 
the  question  of  Southern  Rhodesia  (8/ 
10920  and  Corr.  1)." 

Resolution  333  ( 1973)  of  22  May  1973 

The  Security  Council. 

Recalling  Its  resolutions  320  (1972)  of  29 
September  197"^  and  328  (1973)  of  10  March 
1973. 

Noting  that  measures  so  far  Instituted  by 
the  Security  Council  and  the  General  As- 
sembly have  not  brought  to  an  end  the  il- 
legal regime  In  Southern  Rhodesia. 

Reiterating  its  grave  concern  that  some 
States  contrary  to  Security  Council  resolu- 
tions 232  (1966)  of  16  December  1966.  253 
(1968)  of  29  May  1968  and  277  (1970)  of  18 
March  1970  and  to  their  obligations  under 
Article  25  of  the  Charter  of  the  United  Na- 
tions, have  failed  to  prevent  trade  with  the 
Illegal  regime  In  Southern  Rhodesia, 

Condemning  the  persistent  refusal  of 
South  Africa  and  Portugal  to  co-operate  with 
the  United  Nations  in  the  effective  observ- 
ance and  Implementation  of  sanctions 
against   Southern  Rhodesia   (Zimbabwe)    in 
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3.  Decides  to  meet  not  later  than  11  No-         » One  member  (China)  did  not  participate        5.  Decides  that  in  the  event  of  further 
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clear  violation  of  the  Charter  of  the  United 
Natlona. 

Having  considered  the  second  special  re- 
port of  the  Committee  established  In  pur- 
suaztce  of  resolution  253  (1968)  (S/10920  and 
Corr.  1), 

Taking  note  of  the  letter  dated  27  April 
from  the  Chairman  of  the  Special  Commit- 
tee on  the  Situation  with  regard  to  the  Im- 
plementation of  the  Declaration  on  the 
Orantlng  of  Independence  to  Colonial  Coun- 
tries and  Peoples  (8/ 10923) ," 

1.  Approves  the  recommendations  and 
suggestions  contained  In  paragraphs  10  to 
23  of  the  second  session  report  of  the  Com- 
mittee established  In  pursuance  of  resolu- 
tion 253  (1968): 

2.  Requests  the  Conunlttee,  as  well  as  all 
Oovernments,  and  the  Secretary-General  as 
appropriate  and  take  urgent  action  to  im- 
plement the  recommendations  and  sugges- 
tions referred  to  above. 

3.  Requests  States  with  legislation  permit- 
ting Importation  of  minerals  and  other  prod- 
ucts from  Southern  Rhodesia  to  repeal  It 
Immediately: 

4.  Calls  upon  States  to  enact  and  enforce 
Immediately  legislation  providing  for  the  Im- 
position of  severe  penalties  on  persons  na- 
tural' or  Juridical  that  evade  or  commit 
breach  of  sanctions  by  : 

(a)  Importing  any  goods  from  Southern 
Rhodesia: 

(b)  Exporting  any  goods  to  Southern 
Rhodesia: 

(c)  Providing  any  facilities  for  transport 
of  goods  to  and  from  Southern  Rhodesia: 

(d)  Conducting  or  facilitating  any  trans- 
action or  trade  that  may  enable  Southern 
Rhodesia  to  obtain  from  or  send  to  any 
country  any  goods  or  services: 

(e)  Continuing  to  deal  with  clients  in 
South  Africa.  Angola,  Mozambique,  Oulnea 
(Bissau)  and  Namibia  after  It  has  become 
known  that  the  clients  are  re-exporting  the 
goods  or  coniponents  thereof  to  Southern 
Rhodesia,  or  that  goods  received  from  such 
clients  are  of  Southern  Rhodesian  origin; 

5.  Requests  States,  In  the  event  of  their 
trading  with  South  Africa  and  Portugal,  to 
provide  that  purchase  contracts  with  those 
countries  should  clearly  stipulate,  in  a  man- 
ner legally  enforceable,  the  prohibition  of 
dealing  In  goods  of  Southern  Rhodesian 
origin:  likewise,  sales  contracts  with  these 
countries  should  include  a  prohibition  of  re- 
sale or  re-export  of  goods  to  Southern  Rho- 
desia: 

6.  Calls  upon  States  to  pass  legislation  for- 
bidding Insurance  companies  under  their 
Jurisdiction  from  covering  air  flights  into 
and  out  of  Southern  Rhodesia  and  individ- 
uals or  air  cargo  carried  on  them; 

7.  Calls  upon  States  to  undertake  appro- 
priate legislative  measures  to  ensure  that  all 
valid  marine  Insurance  contracts  contain 
specific  provisions  that  no  goods  of  Southern 
Rhodesian  origin  or  destined  to  Southern 
Rhodesia  shall  be  covered  by  such  contracts; 

8.  Calls  upon  States  to  inform  the  Com- 
mittee established  iji  pursuance  of  resolu- 
tion 263  (1968;  on  their  present  sources  ct 
supply  and  quantities  of  chrome,  asbestos, 
nickel,  pig  Iron,  tobacco,  meat  and  sugar,  to- 
gether with  the  quantities  of  these  goods 
they  obtained  from  Southern  Rhodesia  be- 
fore the  application  of  sanctions. 

Adopted  at  the  17l6ta  meeting  by  12  votes 
to  none  with  3  abstentions  (Prance,  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 
land. United  States  of  America) . 

FOOTNOTES 

*  Resolutions  or  decisions  on  this  question 
were  also  adopted  by  the  Council  In  1963  and 
1965. 

•See  Official  Records  of  the  Security  Coun- 


cil,  Eighteenth   Year,   Supplement   of  July, 
August  and  September  1963. 

Ubid.,  Twenty-flrst  Year.  1276th  meeting, 
para.  10. 

'  Ibid,  Eighteenth  Year,  Supplement  for 
July.  Augxist  and  September  1963. 

'"Ibid.,  Twenty-flrst  Year,  Supplement  for 
April,  May  and  June  1966. 

■<■  Ibid.,  Eighteenth  Year,  Supplement  for 
July,  August  and  September  1963. 

-  Ibid..  Twenty-first  Year,  Supplement  for 
October.  November  and  December  19b6. 

'^  Resolutions  or  decisions  on  this  question 
were  also  adopted  jy  the  Council  in  1947, 
1948,  1949,  1960,  1951.  x953,  1954,  1955.  1956, 
1957.  1958,  1959,  1961,  1962,  1963  and  1964. 

"  See  Official  Records  of  the  Security  Coun- 
cil, Twenty-flrst  Year,  Supplement  for  July, 
August  and  September  1966. 

^'  Resolutions  or  decisions  on  this  question 
were  also  adopted  by  the  Council  in  1963, 
1965  and  1966. 

'» See  Official  Records  of  the  Security  Coun- 
c.l.  Eighteenth  Year.  Supplement  for  July. 
August  and  September  1963. 

'» Ibid..  Twenty-third  Year,  Supplement  for 
January,  February  and  March  1968. 

"  Ibid.,  Supplement  for  January,  February 
and  March  1970. 

"Ibid.;  at  the  1531st  meeting,  Gabon  was 
added  to  the  list  of  signatories  of  the  present 
letter. 

"The  representative  of  India  took  a  place 
at  the  Council  table  at  the  1533rd  meeting, 
on  13  March  1970. 

»'  See  Official  Records  of  the  Security  Coun- 
cil. Twenty-third  Year,  Supplement  for  Octo- 
ber. November  and  December  1968,  document 
S/8954,  and  ibid..  Twenty-fourth  Year,  Sup- 
plement for  April,  May  and  June  1969,  docu- 
ment S/9252  and  Add.  1. 

"  Ibid.,  Twenty-flfth  Year,  Supplement  for 
October,  November  and  December  1970. 

"Ibid.,  Supplement  for  April,  May  and 
June  1970. 

■"  Ibid.,  document  S/9844  and  Add.  1-3. 

"  Ibid.,  Supplement  for  April,  May  and 
June  1970 

»  Resolutions  or  decisions  on  this  question 
were  also  adopted  by  the  Council  in  1963, 
1965,  1966,  1968,  1969,  1970  and  1971. 

"  See  Official  Records  of  the  Security 
Council,  Twenty-seventh  Year,  Supplement 
for  January,  February  and  March  1972. 

^Ibld.,  Twenty-sixth  Year,  Special  Sup- 
plement No.  2  and  Corr.  1  and  Special 
Supplement  No.  2A. 

"  Ibid.,  Supplement  for  October,  November 
and  December  1971. 

^'Ibld.,  Twenty-seventh  Year,  Supplement 
for  January,  February  and  March  1972. 
document  S/ 10640. 

"  Ibid..  Twenty-sixth  Year,  Special  Sup- 
plement No.  2  and  Corr.  1  and  Special  Sup- 
plement No.  2A. 

"  Ibid.,  Supplement  for  October,  Novem- 
ber and  December  1971,  document  S/10408- 

"  Ibid.,  Supplement  for  April,  May  and 
June  1973. 

"  Ibid. 

Resolution    388    (1976)  :    Adopted    by    the 

SEctTRrrY  Council  at  its  1907th  Meeting, 

ON  6  Apkil  1976 

The  Security  Council, 

Reaffirming  its  resolutions  216  (1965)  of  12 
November  1965,  217  (1966)  of  20  November 
1965.  221  (1966)  of  9  April  1966,  232  (1966)  of 
16  December  1966,  253  (1968)  of  29  May  1968 
and  277  (1970)  of  18  March  1970, 

Reaffirming  that  the  measures  provided  for 
in  those  resolutions,  as  well  as  the  measures 
initiated  by  Member  States  in  pursuance 
thereof,  shall  continue  In  effect. 

Taking  into  account  the  recommendations 
made  by  the  Security  Council  Committee  es- 
tablished   in    pursuance    of    resolution    363 


(1968)  concerning  the  question  of  Southern 
Rhodesia  in  Its  special  report  of  16  December 
1975  (8/11913). 

Reaffirming  that  the  present  situation  in 
Southern  Rhodesia  constitutes  a  threat  to  in- 
ternational peace  and  security. 

Acting  under  Chapter  VII  of  the  Charter  oT 
the  United  Nations 

1.  Decides  that  all  Member  States  shall  take 
appropriate  measures  to  ensure  that  their 
nationals  and  persons  In  their  territories  do 
not  insure: 

(a)  Any  commodities  or  products  exported 
from  Southern  Rhodesia  after  the  date  of  this 
resolution  In  contravention  of  Security  Coun- 
cU  resolution  253  (1968)  which  they  know  or 
have  reasonable  cause  to  believe  to  have  been 
so  exported; 

(b)  Any  commodities  or  products  which 
they  know  or  have  reasonable  cause  to  believe 
are  destined  or  intended  for  Importation  Into 
Southern  Rhodesia  after  the  date  of  this 
resolution  In  contravention  of  resolution  253 
(1968): 

(c)  Commodities,  products  or  other  prop- 
erty In  Southern  Rhodesia  of  any  commercial, 
industrial  or  public  utility  undertaking  in 
Southern  Rhodesia,  In  contravention  of  res- 
olution 253  (1968): 

2.  Decides  that  all  Member  States  shall 
take  appropriate  measures  to  prevent  their 
nationals  and  persons  in  their  Territories 
from  granting  to  any  commercial,  industrial 
or  public  utility  undertaking  in  Southern 
Rhodesia  the  right  to  use  any  trade  name  or 
from  entering  into  any  franchising  agree- 
ment involving  the  use  of  any  trade  name, 
trade  mark  or  registered  design  in  connexion 
with  the  sale  or  distribution  of  any  products, 
commodities  or  services  of  such  an  under- 
taking; 

3.  Urges,  having  regard  to  the  principle 
stated  in  Article  2  of  the  United  Nations 
Charter,  States  not  Members  of  the  United 
Nations  to  act  In  accordance  with  the  pro- 
visions of  the  present  resolution. 

RESOLtmON    409     (1977)     OF    27    MAY     1977 

The  Security  Council, 

Reaffirming  its  resolution  216  (1965)  of 
12  November  and  217  (1965)  of  20  Novem- 
ber 1965,  221  ( 1966)  of  9  April  and  232  (1966) 
of  16  December  1966,  263  (1968)  of  29  May 
1968,  277  (1970)  of  18  March  1970  and  388 
(1976)    of  6  April   1978, 

Reaffirming  that  the  measures  provided  for 
in  those  resolutions,  as  well  as  the  measures 
initiated  by  Member  States  in  pursuance 
thereof,  shall  continue  in  effect. 

Taking  Into  account  the  recommendations 
made  by  the  Security  Council  Committee  es- 
tablished in  pursuance  of  resolution  263 
(1968)  concerning  the  question  of  Southern 
Rhodesia  in  Its  second  special  report  of  31 
December  1976  on  the  expansion  of  sanctions 
against  Southern  Rhodesia," 

Reaffirming  that  the  present  situation  In 
Southern  Rhodesia  constitutes  a  threat  to 
International  peace  and  security, 

Acting  under  Chapter  VII  of  the  Charter 
of  the  United  Nations, 

1.  Decides  that  all  Member  States  shall 
prohibit  the  use  of  transfer  of  any  funds  in 
their  territories  by  the  Illegal  regime  in 
Southern  Rhodesia,  including  any  office  or 
agent  thereof,  or  by  other  persons  or  bodies 
within  Southern  Rhodesia,  for  the  purposes 
of  any  office  or  agency  of  the  illegal  regime 
that  Is  establUhed  within  their  territories 
other  than  an  office  or  agency  so  established 
exclusively  for  pensions  purposes; 

2.  Ui'ges,  having  rerard  to  the  principle 
stated  In  Article  2,  paragraph  6  of  the  Char- 
ter of  the  United  Nations,  States  not  Mem- 
bers of  the  United  Nations  to  act  in  accord- 
ance with  the  provisions  of  the  present  res- 
olution; 
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3.  Decides  to  meet  not  later  than  11  No- 
vember 1977  to  consider  the  application  of 
further  measures  under  Article  41  of  the 
Charter,  and  meanwhile  requests  the  Secu- 
rity Council  Committee  established  In  pur- 
suance of  resolution  253  (1968)  concerning 
the  question  of  Southern  Rhodesia  to  ex- 
amine. In  addition  to  Its  other  functions,  the 
application  of  further  measures  under  Article 
41  and  to  report  to  the  Council  thereon  as 
soon  as  possible. 

Adopted  unanimously,  without  a  vote,  at 
the  2011th  meeting. 

Decisions 

At  its  2033rd  meeting,  on  28  September 
1977,  the  Council  decided,  at  the  request  of 
the  representatives  of  Benin,  the  Libyan 
Arab  Jamahiriya  and  Mauritius,"  to  extend 
an  Invitation,  under  rule  39  of  the  provi- 
sional rules  of  procedure,  to  Mr.  Joshua 
Nkomo  to  participate  In  the  discussion  of 
the  item  entitled  "Question  concerning  the 
situation  In  Southern  Rhodesia:  letter  dated 
23  September  1977  from  the  Permanent  Rep- 
resentative of  the  United  Kingdom  of  Great 
Britain  and  Northern  Ireland  to  the  United 
Nations  addressed  to  the  President  of  the  Se- 
curity Council  (8/12402)",=' 

At  its  2034th  meeting,  on  29  September 
1977,  the  Council  decided  to  Invite  the  repre- 
sentatives of  Gabon  and  Kenya  to  partici- 
pate, without  vote,  in  the  discussion  of  the 
question. 

At  the  same  meeting,  the  Council  also  de- 
cided, at  the  request  of  the  representatives 
of  Benin,  the  Libyan  Arab  Jamahiriya  and 
Mauritius,"  to  extend  an  invitation  to  Mr. 
Oallistus  Ndlovu  under  rule  39  oftihe  provi- 
sional rules  of  procedure. 

resolution  415  (1977>  OF  29  SEPTEMBER  1977 

The  Security  Council, 

Taking  note  of  the  letters  dated  1  Septem- 
ber'" and  8  September  1977='  from  the  Per- 
manent Representative  of  the  United  King- 
dom of  Great  Britain  and  Northern  Ireland 
to  the  President  of  the  Security  Council, 

Noting  also  the  invitation  to  the  Secretary- 
General,  in  the  letter  dated  23  September 
1977  «  from  the  Permanent  Representative  of 
the  United  Kingdom  to  the  President  of  the 
Security  Council,  to  appoint  a  representa- 
tive. 

Having  heard  the  statement  of  Mr.  Joshua 
Nkomo,  Co-leader  of  the  Patriotic  Front  of 
Zimbabwe,^'' 

1.  Requests  the  Secretary-General  to  ap- 
point, in  consultation  with  the  members  of 
the  Security  Council,  a  representative  to  en- 
ter into  discussions  with  the  British  Resident 
Commissioner  designate  and  with  all  the  par- 
ties concerning  the  military  and  associated 
arrangements  that  are  considered  necessary 
to  effect  the  transition  to  majority  rule  In 
Southern  Rhodesia; 

2.  Further  requests  the  Secretary-General 
to  transmit  a  report  on  the  results  of  these 
discussions  to  the  Security  Council  as  soon 
as  possible; 

3.  Calls  upon  all  parties  to  co-operate  with 
the  representative  of  the  Secretary-General 
In  the  conduct  of  the  discussions  referred  to 
in  paragraph  1  of  the  present  resolution. 

Adopted  at  the  2034th  meeting  by  13  votes 
to  none,  with  1  abstention  (Union  of  Soviet 
Socialist  Republics)." 

FOOTNOTES 

*  Ibid.,  document  S/12296. 

"Ibid.,  Supplement  for  July,  August  and 
September  1977  document  S/12406. 

='lbld..  Supplement  for  July,  August  and 
September  1977. 

"/Wd.,  document  S/12407. 

'"  Ibid.,  document  8/12393. 

"  Ibid.,  document  8/12395. 

"  Ibid.,  document  S/12402. 

"Ibid.,  Thirty-second  Year,  2033rd  meet- 
ing. 


"One  member  (China)  did  not  participate 
In  the  voting. 

RESOLtrnoN    424    (1978):    Adopted    by    the 

Securtty  Council  at  its  2070th  Meeting 

ON  17  March  1978 

The  Security  Council, 

Taking  note  of  the  letter  of  the  representa- 
tive of  the  Republic  of  Zambia  contained  in 
document  S/12589. 

Having  considered  the  statement  of  the 
Minister  for  Foreign  Affairs  of  the  Republl- 
of  Zambia, 

Gravely  concerned  at  the  numerous  hostile 
and  unprovoked  acts  of  aggression  by  the  il- 
legal minority  regime  of  Southern  Rhodesia 
violating  the  sovereignty,  air  space  and  ter- 
ritorial integrity  of  the  Republic  of  Zambia, 
resulting  In  the  death  and  Injury  of  Inno- 
cent people,  as  well  as  the  destruction  of 
property,  and  culminating  on  6  March  1978 
in  the  armed  invasion  of  Zambia, 

Reaffirming  the  inalienable  right  of  the 
people  of  Southern  Rhodesia  (Zimbabwe)  to 
self-determination  and  independence  In  ac- 
cordance with  General  Assembly  resolution 
1614  (XV)  of  14  December  1960.  and  the  legi- 
timacy of  their  struggle  to  secure  the  enjoy- 
ment of  such  rights  as  set  forth  in  the  Char- 
ter of  the  United  Nations, 

Recalling  its  resolution  423  (1978),  which, 
inter  alia,  declared  as  illegal  and  unaccept- 
able any  Internal  settlement  unter  the  aus- 
pices of  the  Illegal  regime  and  called  upon  all 
States  not  to  accord  any  recognition  to  such 
settlement. 

Further  recalling  Its  resolutions  326  (1973) 
403   (1977),  406   (1977)   and  411   (1977)    con 
demnlng  the  illegal  regime  of  Southern  Rho- 
desia for  its  acts  of  aggression  against  Zam- 
bia. Botswana  and  Mozambique. 

Conscious  that  the  liberation  of  Zimbabwe 
and  Namibia  and  the  elimination  of  apart- 
heid in  South  Africa  are  necessary  for  the 
attainment  of  Justice  and  lasting  peace  in 
the  region,  and  in  the  furtherance  of  inter- 
national peace  and  security. 

ReaffiTming  that  the  existence  of  the 
minority  racist  regime  In  Southern  Rhodesia 
and  the  continuance  of  Its  acts  of  aggression 
against  Zambia  and  other  neighbouring 
States  constitute  a  threat  to  International 
peace  and  security. 

Conscious  of  the  need  to  take  effective  steps 
for  the  prevention  and  removal  of  threats  to 
International  peace  and  security, 

1.  Strongly  condemns  the  recent  armed  in- 
vasion perpetrated  by  the  Illegal  racist  mi- 
nority regime  in  the  British  colony  of  South- 
ern Rhodesia  against  the  Republic  of  Zambia, 
which  constitutes  a  flagrant  violation  of  the 
sovereignty  and  territorial  integrity  of  Zam- 
bia: 

2.  Commends  the  Republic  of  Zambia  and 
other  front-line  States  for  their  continued 
support  of  the  people  of  Zimbabwe  In  their 
Just  and  legitimate  struggle  for  the  attain- 
ment of  freedom  and  independence  and  for 
their  scrupulous  restraint  In  the  face  of  prov- 
ocations by  the  Rhodesian  rebels; 

3.  Reaffirms  that  the  liberation  of  Namibia 
and  Zimbabwe  and  the  elimination  of  apart- 
heid In  South  Africa  are  necessary  for  the  at- 
tainment of  Justice  and  lasting  peace  in  the 
region; 

4.  Calls  upon  the  Government  of  the 
United  Kingdom  of  Great  Britain  and  North- 
ern Ireland,  as  the  Administering  Authority, 
to  take  prompt  effective  measures  to  bring  to 
a  speedy  end  the  existence  of  the  illegal  racist 
minority  regime  In  the  rebel  colony  of  South- 
ern Rhodesia,  thereby  ensuring  the  speedy 
attainment  of  Independence  under  genuine 
majority  rule  and  thus  contributing  to  the 
promotion  of  durable  peace  and  security  in 
the  region; 


5.  Decides  that  in  the  event  of  further 
acts  of  violation  of  the  sovereignty  and  ter- 
ritorial integrity  of  Zambia  by  the  Illegal 
racist  minority  regime  of  Southern  Rhodesia, 
the  Security  Council  will  meet  again  to  con- 
sider the  adoption  of  more  effective  measures, 
in  accordance  with  the  appropriate  provi- 
sions of  the  Charter  of  the  United  Nations. 
Including  Chapter  VII  thereof 

Resolution  445  (1979)  :  Adopted  by  the 
SEcuRrry  Council  at  its  2122nd  Mxetinc 
on  8  March  1979 

The  Security  Council, 

Recalling  its  resolutions  on  the  question  of 
Southern  Rhodesia,  and  in  particular  resolu- 
tions 263  (1968),  403  (1977),  411  (1977).  423 
(1978),  424  (1978)  and  437  (1978), 

Taking  note  of  the  statement  of  the  Afri- 
can Group  contained  in  document  S/ 13084, 

Having  heard  the  statements  of  the  repre- 
sentatives of  Angola  and  Zambia. 

Having  also  heard  the  statement  of  the 
representative  of  the  Patriotic  Front  of  Zim- 
babwe, 

Gravely  concerned  over  the  indiscriminate 
military  operations  by  the  illegal  r^lme  and 
the  extension  of  Its  premeditated  and  prov- 
ocative acts  of  aggression  not  only  against 
neighboring  Independent  countries,  but  also 
against  non -contiguous  States,  resulting  in 
wanton  killings  of  refugees  and  civilian 
populations. 

Indignant  at  the  continued  executions  by 
the  illegal  regime  In  Southern  Rhodesia  of 
persons  sentenced  under  repressive  lawi. 

Reaffirming  that  the  existence  of  the  Illegal 
racist  minority  r^lme  in  Southern  Rhodesia 
and  the  continuance  of  its  acts  of  aggression 
against  neighboring  Independent  Sutes  con- 
stitute a  threat  to  international  peace  and 
security. 

Reaffirming  the  inalienable  rights  of  the 
people  of  Southern  Rhodesia  (Zimbabwe)  to 
self-determination  and  independence  in  ac- 
cordance with  Genera!  Assembly  resolution 
1514  (XV)  of  14  December  1960  and  the 
legitimacy  of  their  struggle  to  secure  the 
enjoyment  of  such  rights  as  set  forth  In  the 
Charter  of  the  United  Nations. 

Gravely  concerned  over  the  moves  within 
certain  States  to  send  missions  to  obscn*e 
the  so-called  elections  in  April  1979  orga- 
nized by  the  illegal  i-acist  minority  regime  in 
Southern  Rhodesia  for  the  purpose  of  ac- 
cording it  some  legitimacy  and  thereby  event- 
ually lifting  sanctions. 

Reaffirming  Security  Coimcll  resolution  433 
(1978),  particularly  its  provisions  declaring 
as  Illegal  and  unacceptable  any  internal 
settlement  under  the  auspices  of  the  Illegal 
regime  and  calling  upon  all  States  not  to 
accord  any  recognition  to  such  a  settlement. 

Bearing  In  mind  the  responsibility  of  every 
Member  State  to  adhere  scrupulously  to  Se- 
curity Council  resolutions  and  decisions,  and 
their  responsibility  to  ensure  that  institu- 
tions and  citizens  under  their  Jurisdiction 
observe  the  same. 

1.  Strongly  coiidemns  the  recent  armed  in- 
vasions perpetrated  by  the  Illegal  racist 
minority  regime  In  the  British  colony  of 
Southern  Rhodesia  against  the  People's 
Republic  of  Angola,  the  People's  Republic 
of  Mozambique  and  the  Republic  of  Zambia, 
which  constitute  a  flagrant  violation  of  the 
sovereignty  and  territorial  integrity  of  these 
countries; 

2.  Commends  the  People's  Republic  of 
Angola,  the  People's  Republic  of  Mozambique 
and  the  Republic  of  Zambia  and  other  front- 
line States  for  their  support  of  the  people  of 
Zimbabwe  in  their  Just  and  legitimate  strug- 
gle for  the  attainment  of  freedom  and  in- 
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dependence  and  for  Ihelr  scrupulous  restraint 
In  the  face  of  serious  provocations  by  the 
Soutbem  Rbodeslan  rebels; 

3.  Bequest  all  States  to  give  Immediate  and 
subctantlal  material  tsslstance  to  enable  the 
QoTemments  of  the  front-line  States  to 
strengthen  their  defence  capability  In  order 
to  safeguard  effectively  tbelr  sovereignty  and 
territorial  integrity; 

4.  Requests  the  Administering  Power  to 
take  all  necessary  measures  to  prevent  fur- 
ther illegal  executions  in  Southern  Rhodesia. 

5.  Condemns  all  attempts  and  manoeuvres 
by  the  illegal  regime,  including  its  so-called 
elections  of  April  1979.  aimed  at  retaining 
and  extending  a  racist  minority  rule  and  at 
preventing  the  accession  of  Zimbabwe  to  in- 
dependence and  genuine  majority  rule; 

6.  Declares  any  elections  held  under  the 
auspices  of  the  Illegal  racist  regime  and  the 
results  thereof  null  and  void  and  that  no 
recognition  will  be  accorded  either  by  the 
United  Nations  or  any  Member  State  to  any 
representatives  or  organ  established  by  that 
process; 

7.  Urges  all  States  to  refrain  from  sending 
observers  to  theee  elections  and  to  take  ap- 
propriate action  to  discourage  organiza- 
tions and  institutions  within  their  respec- 
tive areas  of  jurisdiction  from  doing  so; 

8.  Requests  the  Security  Council  Commit- 
tee established  In  pursuance  of  resolution  253 
(1968)  concerning  the  question  of  Southern 
Rhodesia  to  meet  Immediately  to  consider 
measures  for  strengthe-lng  and  widening  the 
sanctions  against  Southern  Rhodesia  and  to 
submit  its  proposals  not  later  than  23  March 
197V; 

9.  Decides  to  meet,  not  later  than  27  March 
1879,  to  consider  the  report  envisaged  In 
parmgr»ph  8. 

1492  (XV).  Admission  of  the  Federation  of 
Nigeria  to  membershln  in  the  United  Nations 

The  General  Assembly, 

Having  received  the  recommendation  of 
the  Security  Council  of  7  October  1960  that 
the  Federation  of  Nigeria  should  be  admitted 
to  membership  In  the  United  Nations  •■« 

Having  considered  the  application  for  mem- 
bershlo  of  the  Federation  of  Nigeria. " 

Decides  to  admit  the  Federation  of  Nigeria 
to  membershln  In  the  United  Nations. 

893rd  plenary  meeting.  7  October  1960 

1494  (XV) .  Co-ot>eratlon  of  Member  States. 

The  General  Assembly, 

Deeply  concerned  by  the  increase  In  world 
tensions. 

Considering  that  the  deterioration  In  Inter- 
national relations  constitutes  a  grave  risk  to 
world  peace  and  co-operation. 

Conscious  that  both  in  the  General  Assem- 
bly and  in  the  world  at  large  It  is  necessary 
to  arrest  this  trend  In  IntemAtlonal  relations 
and  to  contribute  towards  greater  harmony 
among  nations  irrespective  of  the  differences 
in  their  political  aind  economic  systems. 

1.  Urges  that  all  countries.  In  accordance 
with  the  Charter  of  the  United  Nations,  re- 
frain from  actions  likely  to  aggravate  inter- 
national tensions: 

2.  Reaffirms  the  conviction  that  the 
strength  of  the  United  Nations  rests  on  the 
co-operation  of  its  Member  States  which 
shoiild  be  forthcoming  in  full  measure  so 
that  the  Organization  becomes  a  more  effec- 
tive instrument  for  the  safeguarding  of  peace 
and  for  the  promotion  of  the  economic  and 
social  advancement  of  all  peoples; 

3.  Urges  further  that  immediate  and  con- 
structive steps  should  be  adopted  In  regard 
to  the  urgent  problems  concerning  the  peace 
of  the  world  and  the  sidvancement  of  Its 
peoples; 

4.  Appeals  to  all  Member  States  to  use  their 
utmost  endeavours  to  these  ends. 


■  Ibid.,  document  A/4633. 
"  Ibid.,  document  A/4527. 


907th  plenary  meeting,  17  October  1960. 

1503  (XV).  Report  of  the  International 
Atomic  Energy  Agency. 

The  General  Assembly. 

Takes  note  of  the  report  of  the  Interna- 
tional Atomic  Energy  Agency  to  the  General 
Assembly  for  the  years  1959-1960.^' 

943rd  plenary  meeting,  12  December  1960. 

1513  (XV).  Report  of  the  Security  Council 
The  General  Assembly 

Takes  note  of  the  report  of  the  Security 
Council  to  the  General  Assembly  covering  the 
period  from   16  July   1959  to   15  July  I960.*' 

943rd  plenary  meeting,  12  December  1960. 

1514  (XV).  Declaration  on  the  granting  of 
independence  to  colonial  countries  and 
peoples. 

The  General  Assembly. 

Mindful  of  the  determination  proclaimed 
by  the  peoples  of  the  world  in  the  Charter  of 
the  United  Nations  to  reaffirm  faith  in  funda- 
mental human  rights,  in  the  dignity  and 
worth  of  the  human  person,  in  the  equal 
rights  of  men  and  women  and  of  nations 
large  and  small  and  to  promote  social  prog- 
ress and  better  standards  of  life  In  large 
freedom. 

Conscious  of  the  need  for  the  creation  of 
conditions  of  stability  and  well-being  and 
peaceful  and  friendly  relations  based  on  re- 
spect for  the  principles  of  equal  rights  and 
self-determination  of  all  peoples,  and  of  uni- 
versal respect  for.  and  observance  of.  human 
rights  and  fundamental  freedoms  for  all 
without  distinction  as  to  race,  sex.  language 
or  religion. 

Recognizing  the  passionate  yearning  for 
freedom  in  all  dependent  peoples  and  the  de- 
cisive role  of  such  peoples  In  the  attainment 
of  their  Independence. 

Aware  of  the  Increasing  conflicts  resulting 
from  the  denial  of  or  impediments  in  the  way 
of  the  freedom  of  such  peoples,  which  con- 
stitute a  serious  threat  to  world  peace. 

Considering  the  important  role  of  the 
United  Nations  in  assisting  the  movement 
for  Independence  in  Trust  and  Non-Self- 
Governlng  Territories, 

Recognizing  that  the  peoples  of  the  world 
ardently  desire  the  end  of  colonialism  In  all 
Us  manifestations. 

Convinced  that  the  continued  existence  of 
colonialism  prevents  the  development  of  In- 
ternational economic  cooperation,  impedes 
the  social,  cultural  and  economic  develop- 
ment of  dependent  peoples  and  militates 
against  the  United  Nations  Ideal  of  universal 
peace. 

Affirming  that  peoples  may.  for  their  own 
ends,  freely  dispose  of  their  natural  wealth 
and  resources  without  prejudice  to  any  obli- 
gations arising  out  of  international  economic 
co-operation,  based  upon  the  principle  of 
mutual  benefit,  and  International  law. 

Believing  that  the  process  of  liberation  Is 
irresistible  and  irreversible  and  that,  in  order 
to  avoid  serious  crises,  an  end  must  be  put  to 
colonialism  and  all  practices  of  segregation 
and  discrimination  associated  therewith. 

Welcoming  the  emergence  In  recent  years 
of  a  large  number  of  dependent  territories 
into  freedom  and  independence,  and  recog- 
nizing the  increasingly  powerful  trends 
towards  freedom  In  such  territories  which 
have  not  yet  attained  Independence. 

1.  Takes  note  of  the  report  of  the  Secretary- 
General  on  offers  of  study  and  training  fa- 
cilities under  General  Assembly  resolutions 
845  (DC): 


'-■  Annual  report  of  the  Board  of  Governors 
to  the  General  Conference,  1  July  1959-60, 
June  1960,  Vienna.  July  1960  (A/4531  and 
Corr.  I  and  Add.  I). 

"  Offlcial  Records  of  the  General  Assembly, 
Fifteenth  Session.  Supplement  No.  2 
(A/4494). 


2.  Reaffirms  Its  resolution  1471  (XIV)  of 
12  December  1969; 

3.  Invites  once  again  the  Administering 
Members  concerned  to  take  all  necessary 
measures  to  ensure  that  scholarships  and 
training  facilities  offered  by  Member  States 
are  utilized  by  the  Inhabitants  of  the  Non- 
Self-Governlng  Territories,  and  to  render 
every  assistance  to  those  persons  who  have 
applied  for,  or  have  been  granted,  scholar- 
ships or  fellowships,  particularly  with  regard 
to  facilitating  their  travel  formalities: 

4.  Requests  all  Administering  Members 
which  have  not  already  done  so  to  give  the 
fullest  publicity  In  the  Territories  under  their 
administration  to  all  offers  of  study  and 
training  facilities  made  by  Member  States: 

5.  Urges  Member  States  to  Increase  the 
number  of  scholarships  offered; 

6.  Requests  the  Member  States  offering 
scholarships  to  take  into  account  the  neces- 
sity of  furnishing  complete  information 
about  the  scholarships  offered,  and.  when- 
ever possible,  the  need  to  provide  travel 
funds  to  prospective  students; 

7.  Requests  the  Secretary-General  and  the 
sp>eclallzed  agencies  to  give  such  assistance 
as  Is  possible  and  as  may  be  sought  by  the 
Member  States  concerned  and  by  the  appli- 
cants; 

8.  Further  requests  the  Secretary-General 
to  prepare  for  the  sixteenth  session  of  the 
General  Assembly  a  report  on  the  actual  use 
of  scholarships  and  training  facilities  offered 
by  Member  States  to  students  from  the 
Non-Self-Governlng  Territories. 

94Bth  plenary  meeting.  15  December  1960. 

1541  (XV).  Principles  which  should  guide 
Members  in  determining  whether  or  not  an 
obligation  exists  to  transmit  the  informa- 
tion called  for  under  Article  73  ©  of  the  Char- 
ter. 

The  General  Assembly, 

Considering  the  objectives  set  forth  in 
Chapter  XI  of  the  Charter  of  the  United  Na- 
tions. 

Bearing  in  mind  the  list  of  factors  annexed 
to  General  Assembly  resolution  742  (VIII)  of 
27  November  1953. 

Having  examined  the  report  of  the  Special 
Committee  of  Six  on  the  Transmission  of 
Information  under  Article  73  e  of  the  Char- 
ter.'=  appointed  under  General  Assembly  res- 
olution 1467  (XIV)  of  12  December  1959  to 
study  the  principles  which  should  guide 
Members  In  determining  whether  or  not  an 
obligation  exists  to  transmit  the  Informa- 
tion called  for  In  Article  73  e  of  the  Charter 
and  to  report  on  the  results  of  its  study  to 
the  Assembly  at  Its  fifteenth  session. 

1.  Expresses  its  appreciation  of  the  work  of 
the  Special  Committee  of  Six  on  the  Trans- 
mission of  Information  under  Article  73  e 
of  the  Charter: 

2.  Approves  the  principles  set  out  In  section 
V.  part  B.  of  the  report  of  the  Committee,  as 
amended  and  as  they  appear  In  the  annex  to 
the  present  resolution; 

3.  Decides  that  these  principles  should  be 
applied  In  the  light  of  the  facts  and  the  cir- 
cumstances of  each  case  to  determine 
whether  or  not  an  obligation  exists  to  trans- 
mit information  under  Article  73  e  of  the 
Charter. 

948th  plenary  meeting.  15  December  1960. 
ninnx 
Principles  which  should  guide  Members  in 
determining  whether  or  not  an  obliga- 
tion exists  to  transmit  the  information 
called  for  in  Article  73  e  of  the  Charter 
of  the  United  Nations 

Principle  I 
The  authors  of  the  Charter  of  the  United 
Nations  had  in  mind  that  Chapter  XI  should 
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be  applicable  to  territories  which  were  then 
known  to  be  of  the  colonial  type.  An  obliga- 
tion exists  to  transmit  information  under 
Article  73  e  of  the  Charter  In  respect  of  such 
territories  whose  people  have  not  yet  attained 
a  full  measure  of  self-government. 

Principle  II 
Chapter  XI  of  the  Charter  embodies  the 
concept  of  Non-Self  Gkjvernlng  Territories 
In  a  dynamic  state  of  evolution  and  progress 
towards  a  "full  measure  of  self-government." 
As  soon  as  a  territory  and  its  people  attain  a 
full  measure  of  self-government,  the  obliga- 
tion ceases.  Until  this  comes  about,  the 
obligation  to  transmit  Information  under 
Article  73  e  continues. 

Principle  III 
The  obligation  to  transmit  information 
under  Article  73  e  of  the  Charter  constitutes 
an  International  obligation  and  should  be 
carried  out  with  due  regard  to  the  fulfillment 
of  international  law. 

Principle  IV 
Prima  facie  there  Is  an  obligation  to  trans- 
mit information  In  respect  of  a  territory 
which  Is  geographically  separate  and  is  dis- 
tinct ethnically  and/or  culturally  from  the 
country  administering  It. 

Principle  V 
Once  It  has  been  established  that  such  a 
prima  facie  case  of  geographical  and  ethical 
or  cultural  distinctness  of  a  territory  exists, 
other  elements  may  then  be  brought  into 
consideration.  These  additional  elements 
may  be.  inter  alia,  of  an  administrative, 
political,  juridical,  economic  or  historical 
nature.  If  they  affect  the  relationship 
between  the  metropolitan  State  and  the  ter- 
ritory concerned  in  a  manner  which  arbitrar- 
ily places  the  latter  in  a  position  or  status 
of  subordination,  they  support  the  presump- 
tion that  there  Is  an  obligation  to  transmit 
Information  under  Article  73  e  of  the  Charter. 

Prlnclpl"  VI 
A    Non-Self-Governlng    Territory    can    be 
said  to  have  reached  a  full  measure  of  self- 
government  by: 

(a)  Emergence  as  a  sovereign  Independent 
State: 

(b)  Free  association  with  an  Independent 
State;  or 

(c)  Integration  with  an  Independent  State 

Principle  VII 

(a)  Free  association  should  be  the  result 
of  a  free  and  voluntary  choice  by  the  peoples 
of  the  territory  concerned  expressed  through 
Informed  and  democratic  processes.  It  should 
be  one  which  respects  the  individuality  and 
the  cultural  characteristics  of  the  territory 
and  its  peoples,  and  retains  for  the  peoples 
of  the  territory  which  is  associated  with  an 
independent  State  the  freedom  to  modify 
the  status  of  that  territory  through  the 
expression  of  their  will  by  democratic  means 
and  through  constitutional  processes. 

(b)  The  associated  territory  should  have 
the  right  to  determine  its  internal  constitu- 
tion without  outside  Interference. 

(b)  The  immediate  lifting  of  the  ban  on 
the  Zimbabwe  African  Peoples  Union; 

2.  Requests  the  Government  of  the  United 
Kingdom  to  inform  the  General  Assembly  at 
its  seventeenth  session  regarding  the  imple- 
mentation of  the  present  resolution. 

1152nd  plenary  meeting.  12  October  1962. 

1780  (XVn).  Question  of  Southern  Rho- 
desia. 

The  General  Assembly, 

Recalling  its  resolution  1514  (XV)  of  14 
December  1960,  the  provisions  of  which  are 
fully  applicable  to  the  Territory  of  Southern 
Rhodesia, 

Recalling  its  resolution  1747  (XVI)  of  28 
June  1962,  by  wlilch  the  General  Assembly 


affirmed  that  the  Territory  of  Southern  Rho- 
desia is  a  Non-Self-Qovernlng  Territory 
within  the  meaning  of  Chapter  XI  of  the 
Charter  of  the  United  Nations, 

Confirming  the  inalienable  rights  of  the 
people  of  Southern  Rhodesia  to  self-deter- 
mination and  to  form  an  Independent  Afri- 
can State, 

Having  considered  the  report  of  the  Special 
Committee  on  the  Situation  vrith  regard  to 
the  Implementation  of  the  Declaration  on 
the  Granting  of  Independence  to  Colonial 
Countries  and  Peoples.' 

Having  adopted  resolution  1755  (XVII)  of 
12  October  1962, 

Having  heard  the  petitioners 

Noting  with  deep  regret  that  the  adminis- 
tering Power  has  not  yet  taken  steps  to  carry 
out  the  request,  contained  in  resolution  1747 
(XVI).  to  undertake  urgently  the  convening 
of  a  constitutional  conference.  In  which 
there  shall  be  full  participation  of  repre- 
sentatives of  all  political  parties,  for  the  pur- 
pose of  formulating  a  constitution  for  South- 
ern Rhodesia,  in  place  of  the  Constitution  of 
6  December  1961.  which  would  ensure  the 
rights  of  the  majority  of  the  people,  on  the 
basis  of  "one  man,  one  vote",  in  conformity 
with  the  principles  of  the  Charter  of  the 
United  Nations  and  the  Declaration  on  the 
granting  of  Independence  to  colonial  coun- 
tries and  peoples,  embodied  in  resolution 
1614  (XV). 

1.  Reaffirms  its  resolution  1747  (XVI); 

2.  Considers  that  the  attempt  to  impose 
the  Constitution  of  6  December  1961.  which 
has  been  rejected  and  is  being  vehemently 
opposed  by  most  of  the  political  parties  and 
the  vast  majority  of  the  people  of  Southern 
Rhodesia,  and  to  hold  elections  under  It  will 
aggravate  the  existing  explosive  situation  in 
that  Territory; 

3.  Requests  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern  Ire- 
land to  take  the  necessary  measures  to  se- 
cure: 

(a)  The  Immediate  Implementation  of  res- 
olutions 1747  (XVI)  and  1756  (XVU); 

(b)  The  Immediate  suspension  of  the  en- 
forcement of  the  Constitution  of  6  Decem- 
ber 1961  and  cancellation  of  the  general  elec- 
tions scheduled  to  take  place  shortly  under 
that  Constitution; 

(c)  The  Immediate  convening  of  a  consti- 
tutional conference,  in  accordance  with  res- 
olution 1747  (XVI),  to  formulate  a  new  con- 
stitution for  Southern  Rhodesia; 

(d)  The  Immediate  extension  to  the  whole 
population,  without  discrimination,  of  the 
full  and  unconditional  exercise  of  their  basic 
political  rights.  In  particular  the  right  to 
vote,  and  the  establishment  of  equality 
among  all  Inhabitants  of  the  Territory; 

4.  Requests  the  Acting  Secretary-General 
to  lend  his  good  offices  to  promote  concili- 
ation among  the  various  sections  of  the  pop- 
ulation of  Southern  Rhodesia  by  initiating 
prompt  discussions  with  the  United  King- 
dom Government  and  other  parties  con- 
cerned, with  a  view  to  achieving  the  objec- 
tives set  out  m  this  and  all  the  other  resolu- 
tion of  the  General  Assembly  on  the  ques- 
tion of  Southern  Rhodesia,  and  to  report  to 
the  Assembly  at  its  present  session  as  well 
as  to  the  Special  Committee  on  the  Situation 
with  regard  to  the  Implementation  of  the 
Declaration  on  the  Granting  of  Independ- 
ence to  Colonial  Countries  and  Peoples,' 

5.  Decides  to  keep  the  iUm  entitled  "Ques- 
tion of  Southern  Rhodesia"  on  the  agenda 
of  its  seventeenth  session. 

1163rd  plenary  meeting,  31  October  1962. 
1804    (XVII).   Petitions  and  communica- 


'  Offlcial  Records  of  the  General  Assemby. 
Seventeenth  Session,  Annexes,  agenda  it«m 
26,  document  A/6238. 

3  See  note  on  item  66,  p.  44. 


tions  relating  to  the  Territory  of  South  West 
Africa. 

The  General  Assembly, 

Having  accepted  the  advisory  opinion  of 
11  July  1960  of  the  International  Court  of 
Justice  on  the  question  of  South  West 
Africa,^ 

Having  authorized  the  Special  Committee 
for  South  West  Africa,  by  paragraph  3  of 
resolution  1702  (XVI)  of  19  December  1961. 
to  examine  petitions  as  far  as  possible  in  ac- 
cordance with  the  Mandates  procedure  of  the 
League  of  Nations, 

Draws  the  attention  of  the  petitioners  con- 
cerned to  the  report  of  the  Special  Commit- 
tee for  South  West  Africa  to  the  General 
Assembly  at  its  seventeenth  session  *  and 
to  the  report  of  the  Chairman  and  Vlce- 
Chairman  of  the  Special  Committee  on  their 
visit  to  South  Africa  and  South  West 
Africa,'  as  well  as  to  the  resolutions  on  the 
question  of  South  West  Africa  adopted  by 
the  Assembly  at  its  seventeenth  session 

1194th  plenary  meeting,  14  December  1962. 

1805  (XVn).  Question  of  South  West 
Africa. 

The  General  Assembly, 

Recalling  its  resolution  1514  (XV)  of  14 
E>ecember  1960  entitled  "Declaration  on  the 
granting  of  Independence  to  colonial  coun- 
tries and  peoples". 

Recalling  further  its  previous  resolutions 
on  the  question  of  South  West  Africa  and  In 
particular  resolution  1702  (XVI)  of  19  De- 
cember 1961, 

Considering  Its  resolution  1761  (XVII)  of 
6  November  1962. 

Noting  with  appreciation  the  report  of  the 
Special  Committee  for  South  West  Africa  • 
and  chapter  rx  of  the  report  of  the  Special 
Committee  on  the  Situation  with  regard  to 
the  Implementation  of  the  Declaration  on 
the  Granting  of  Independence  to  Colonial 
Countries  and  Peoples.' 

The  CotTNcn,  of  Chxets 
The  Council  of  Chiefs  was  first  established 
under  the  Council  of  Chiefs  and  I»rovi8ional 
Assemblies  Act  of  1961.  no.  68  and  is  present- 
ly provided  for  under  Section  162  of  the 
Constitution.  The  Constitution  directs  the 
President  to  appoint  Chiefs  In  the  rural  areas 
after  having  given  "due  consideration  to  the 
customary  principles  of  succession  of  the 
trlbespeople  over  which  the  Chief  shall  pre- 
side." (5162(2))  These  Chiefs.  In  turn,  elect 
from  among  themselves  a  prescribed  number 
of  persons  to  serve  on  the  Council  of  Chiefs. 
The  present  day  Chiefs  are  not  generally 
regarded  as  being  representative  of  the 
trlbespeople: 

.  .  .  though  often  chosen  from  among  the 
ranks  of  those  who  would  traditionally  have 
been  Chiefs,  [the  present  day  Chiefs |  are  ap- 
pointed government  officials  .  .  .  The  gov- 
ernment has  sought  to  represent  this  body 
as  the  authoritative  voice  of  African  Inter- 
ests, but  they  have  not  been  recognized  by 
outside  observers  as  any  authoritative  ex- 
pression of  the  popular  will.  The  reasons  for 
this  are  the  tribalism  of  the  chiefs;  their 
lack  of  association  with  educated  Africans 
and  with  those  who  live  In  areas  outside  the 
Chiefs'  domains;  and  the  strong  Influence  the 
government  has  been  able  to  exert  over  them 
These  factors  have  helped  to  separate  the 
chiefs  from  major  portions  of  the  African 
population. <- 


'  International  status  of  South-West 
Africa.  Advisory  Opinion:  I.CJ.  Reports  19S0. 
p.  128. 

*  Official  Records  of  the  General  Assembly 
Seventeenth  Session,  Supplement  No.  12  (A 
5212),  and  document  A/5212/Add.  1  and  2 

5 /bid..  Supplement  No.  12  (A/6212),  part 
II. 

"Harold  D.  Nelson,  et  al..  Area  Handbook 
for  Southern  Rhodesia— 1975,  160-161  (1978) . 
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Huatxvx  Valux  or  Whrx  and  Bi^ck  Votss 
IN  THE  April  Euections 

In  the  recent  elections,  each  White  Roll 
TOte  had  at  least  eight  times  the  value  of 
each  Common  Roll  vote,  calculated  on  the 
basis  of  the  facts  and  assumptions  listed 
below. 

Pacts  and  assumptions: 

(1)  7a  black  Assemblymen  were  elected  by 
a.9  million  eligible  black  voters  and  lOO.OOb 
eligible  white  voters: 

(2)  20  white  Assemblymen  were  elected  by 
100,000  eligible  white  voters; 

(8)  8  white  Assemblymen  were  elected  by 
the  73  black  and  30  white  Assemblymen, 
from  a  group  of  16  men  nominated  by  SO 
white  members  of  the  former  Parliament. 

There  are  three  factors  which  lend  the 
white  votes  more  weight  than  is  reflected  in 
the  figure  cited  above.  These  factors,  which 
are  impossible  to  quantify  mathematically 
for  the  purposes  of  this  comparison,  are: 

(1)  The  eight  white  Assemblymen  will  be 
elected  by  both  the  Common  Roll  and  the 
White  Roll  Assemblymen,  but  cannot  be  un- 
derstood as  representing  either  or  both  rolls 
as  they  are  necessarily  white  persons  and  are 
nominated  by  whites  from  the  former  Par- 
liament. Olven  these  restrictions,  the  rep- 
resentation with  respect  to  the  rolls  cannot 
even  be  calculated  on  a  pro  rata  basis; 

(2)  The  white  citizens  vote  for  the  Individ- 
ual white  constituency  member  of  the  House 
of  Assembly,  and  are  also  permitted  to  list 
their  first,  second,  and  third  choices  among 
the  candidates  for  a  single  position,  while 
black  citizens  can  vote  only  for  a  party  and 
not  for  individual  candidates; 

(3)  Votes  for  the  black  constituency  mem- 
bers of  the  House  of  Assembly  cannot  be  cast 
through  postal  ballots.  This  effectively  dis- 
enfranchises all  of  the  black  voters  who  are 
unable  to  return  to  Rhodesia  for  the  elec- 
tions, while  the  white  citizens  outside  of  the 
country  are  able  to  vote  by  post  for  the  white 
constituency  members  of  the  House  of 
Assembly. 

•  Mr.  DOLE.  Mr.  President,  today  S. 
1019,  a  bill  to  eliminate  the  present  pro- 
hibition in  the  U.S.  aid  program  against 
any  form  of  assistance  being  given  to 
Uganda,  comes  to  the  floor  of  the  Senate 
for  our  consideration.  This  bill  represents 
a  timely  and  appropriate  reaction  to  the 
very  recent  events  in  Uganda  that  re- 
sulted in  the  overthrow  of  the  bloodv. 
Inhumane  regime  of  Idi  Amin.  With  the 
favorable  approval  of  Congress  on  this 
bill,  we  once  again  admit  Uganda  to  the 
conununity  of  nations  and  permit  the 
flow  of  food,  medicine,  and  the  necessi- 
ties of  life  to  a  long-suffering  people. 

It  is  our  earnest  hope  that  the  atroc- 
ities committed  for  so  long  by  Amin  and 
his  cohorts  will  impel  the  new  leaders 
of  Uganda  to  cherish  and  institutionalize 
human  rights  In  a  land  where  they  had 
ceased  to  exist.  As  the  wreckage  of  the 
economy  that  is  Amln's  only  legacy  be- 
comes even  more  apparent,  the  United 
States  must  be  prepared  to  offer  a  helping 
hand  with  emergency  assistance,  espe- 
cially with  food  and  medicine.  Here  is  an 
opportunity  to  demonstrate  our  own 
conunitment  to  basic  human  concerns 
through  positive  action. 

At  the  same  time  we  are  willing  to  ex- 
tend a  hand  for  constructive  self-im- 
provement, we  ought  to  remember  pre- 
vious failures  in  Africa.  After  meeting 
emergency  needs,  the  United  States 
should  be  careful  to  evaluate  the  new 
Ugandan  Government  to  see  whether  or 
not  it  will  be  stable,  able  to  deal  effec- 
tively with  its  problems,  and  whether  or 


not  it  shares  our  same  basic  goals  of  hu- 
man rights  and  freedoms.  We  cannot  af- 
ford to  throw  money  to  those  who  would 
waste  it  or  misuse  it,  not  when  there  are 
so  many  other  legitimate  demands  upon 
our  resources  in  our  own  country,  let 
alone  the  rest  of  the  world.  This  is  only 
a  note  of  caution  I  raise  for  what  we 
profoundly  hope  is  a  fresh,  new  begin- 
ning for  a  land  full  of  promise  and  po- 
tential. 

Kenneth  Kaunda.  the  President  of  the 
Republic  of  Zambia,  wrote  a  book  several 
years  ago  entitled,  "Letter  to  my  Chil- 
dren." He  raises  the  vision  of  not  only  a 
new  Africa,  but  a  new  world  committed 
to  mutual  respect  for  all  mankind.  The 
spirit  of  his  vision  applies  to  us  all.  By 
the  passage  of  this  measure  we  may  per- 
haps help  instill  it  again  in  Uganda.  I 
submit  a  passage  from  Mr.  Kaunda's 
book  and  ask  that  it  be  printed  in  the 
Record. 

The  excerpt  follows; 
Excerpt  Prom  ICenneth  Kaiinda's  "Letter  to 
My  Children" 

The  source  of  all  evil,  all  wars,  all  injustice, 
lies  within  us.  It  is  not  "out  there"  in  the 
egotism  of  the  superpowers  or  even  in  the  ar- 
rogance of  all  nations  who  compensate  for 
their  military  and  economic  weaknesses  by  a 
foolhardy  determination  to  assert  themselves 
at  whatever  cost  to  their  people.  The  real 
enemy  has  occupied  not  the  top  of  our  minds 
in  vain  imaginings  but  the  bottom  of  hearts 
In  devilish  pride.  .  .  . 

We  start  the  process  of  re-creating  the 
world  right  where  we  are  not  thousands  of 
miles  distant  In  the  UN  headquarters  or  even 
further  away  at  the  frontiers  of  outer  space. 
My  own  conversion  to  humanism  dates  from 
the  time  when  I  realized  that  the  things 
which  unite  men  are  more  Important  and  en- 
during than  the  things  which  divide  them. 
And  I  began  my  crusade  within  the  narrow 
confines  of  our  own  nation  by  trying  to  get 
sufficient  of  our  people  to  recognize  that 
tribal  aind  racial  divisions  are  a  basic  denial 
of  that  essential  humanity  which  we  share 
with  all  who  live  and  breathe,  know  truth, 
feel  the  pangs  of  conscience,  and  share  a 
common  goal.  After  all,  what  does  it  matter 
whether  you  shoot  a  zebra  through  one  of  his 
black  stripes  rather  than  the  white?  He 
bleeds  to  death  Just  the  same.  .  .  . 

Oovernments  rise  and  fall,  cities  sprout  and 
decay,  the  scientific  truths  of  one  generation 
are  proved  to  be  errors  by  the  next.  Only  Man 
is  capable  of  constant  spiritual  evolution. 
...  I  cannot  believe  that  Man  was  Intended 
to  survive  against  the  threat  of  dark,  sinister 
realities.  For  this  Is  to  make  fear  his  domi- 
nant emotion  and  most  powerful  motivating 
force.  What  place,  then,  in  such  a  world  have 
Joy,  beauty,  and  truth?  Are  they  Just  diver- 
sions, the  ornamental  decorations  on  the  cof- 
fin of  humanity?  .  .  . 

[We]  ugue  endlessly  about  "external" 
solutions.  We  talk  of  treaties,  conventions, 
courts  of  arbitration,  d^tentes,  International 
agreements.  All  very  necessary  I  am  sure,  but 
In  the  absence  of  respect.  Integrity,  and  good 
faith,  such  instruments  are  merely  pieces  of 
paper,  and  whoever  heard  of  a  piece  of  paper 
that  could  stop  a  bullet?  The  effectiveness  of 
all  such  artifacts  depends  on  the  moral  char- 
acter of  the  men  who  have  drafted  them  and 
solemnly  agreed  to  uphold  them. 

The  problem  of  peace  Is  far  too  grave  and 
complex  to  be  solved  by  diplomatic  machin- 
ery, however  elaborate.  It  will  only  be  solved 
when  children  such  as  yourselves  are  taught 
from  an  early  age  that  the  English.  Chinese. 
South  Africans,  Russians,  Americans,  or 
whatever  are  .  .  .  people  entitled  to  dignity 
and  respect,  who  love  their  children,  their 
families,  and  their  countries,  who  feel  as  we 


feel,  fear  what  we  fear,  and  hope  as  we  hope, 
for  a  world  In  which  no  needless  blood  is 
spilled  and  where  the  resources  that  Ood  has 
given  to  all  men  will  be  shared  by  all.  .  .  . 

[It]  is  still  better  to  give  another  human 
being  the  opportunity  to  rise  to  your  highest 
expectations  of  him  than  to  make  it  a  policy 
to  assume  the  worst  in  order  that  you  may 
never  be  disappointed.  That  may  be  the  path 
of  prudence,  but  it  is  a  violation  of  the  truth 
that  there  is  a  divine  spark  in  every  man  to 
which  it  Is  always  worth  appealing  before  one 
must  protect  oneself  from  his  vicious  In- 
stincts. Better  by  far  to  know  both  the  Joy 
and  pain  of  honest  human  encounter  than  to 
construct  a  shell  which  may  make  you  im- 
pervious to  hurt  but  also  keeps  out  that 
searching  love  which  I  choose  to  believe  even 
the  most  miserable  men  may  be  seeking  to 
express,  however  tentatively.* 

Mr.  HATCH.  Mr.  President,  the  legis- 
lation before  us  at  this  time  is  something 
that  I  have  no  objection  to  at  this  time. 
What  does  upset  me  is  the  apparent  in- 
consistency that  now  exists  in  our  Afri- 
can policy.  There  have  been  no  "free 
elections"  held  in  Uganda,  yet  we  are 
now  willing  to  recognize  the  new  govern- 
ment and  lift  all  sanctions  that  previ- 
ously existed.  I  think  that  this  is  a  little 
odd  when  one  considers  the  plight  of  the 
new  government  in  Rhodesia,  a  govern- 
ment that  was  elected  by  what  I  would 
term  free  elections,  a  government  that  is 
pro-United  States,  a  government  that  Is 
now  asking  for  help  in  its  efforts  to  ward 
off  the  Communist  guerillas  that  con- 
tinue to  wage  war  against  them.  Have 
we  considered  giving  them  the  assistance 
that  they  ask  for?  The  answer  has  been 
a  quick  "No." 

I  am  for  any  measure  that  will  enable 
the  people  of  Africa  to  develop  their 
nation  to  its  fullest  potential,  and  this 
legislation  will  enable  the  people  of 
Uganda  to  begin  the  recovery  from  the 
despotic  rule  of  Idi  Amin.  I  hope  that 
my  colleagues  will  support  the  bill  and 
at  the  same  time  I  hope  that  they  will 
examine  this  issue  in  the  context  of  our 
overall  African  policy.  The  question  be- 
fore us  is  whether  or  not  we  can  con- 
tinue to  enforce  economic  sanctions 
against  the  new  government  in  Rhodesia 
while  we  are  lifting  them  against  the  new 
government,  established  without  elec- 
tions. In  Uganda.  I  think  the  answer  will 
be  obvious  to  all.  we  cannot. 

Mr.  CHURCH.  Mr.  President,  know- 
ing of  no  further  amendments,  I  am  pre- 
pared to  relinquish  back  the  remainder 
of  my  time. 

Mr.  HAYAKAWA.  I  am  ready  to  do  the 
same,  Mr.  President. 

The  PRESIDING  OFFICER.  Since 
there  are  no  further  amendments  to  be 
proposed  and  all  time  has  been  yielded 
back,  the  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows : 

8.   1019 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  (a) 
the  International  Development  and  Food  As- 
sistance Act  of  1978  Is  amended — 

(1)  in  the  section  heading  of  section  602, 
by  striking  out  "Uoanda,";  and 

"(2)  In  section  602,  by  striking  out 
"Ug*nda,". 

(b)  Section  108  of  the  Foreign  Assistance 
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and  Related  Programs  Appropriations  Act, 
1979,  Is  amended — 

(1)  by  striking  out  "Uganda,";  and 

(2)  by  striking  out  the  colon  and  all  that 
follows  through  "institutions". 

(c)  Subsection  (a)  and  subsections  (c) 
and  (e)  of  section  5  of  the  Act  entitled  "An 
Act  to  amend  the  Bretton  Woods  Agreements 
Act  to  authorize  the  United  States  to  par- 
ticipate in  the  Supplementary  Financing  Fa- 
cility of  the  International  Monetary  Fund", 
approved  on  October  10,  1978  (Public  Law 
95-435),  is  repealed. 

(d)  Subsection  (m)  of  section  4  of  the  Ex- 
port Administration  Act  of  1969,  as  added  by 
section  S(d)  of  such  Act,  Is  repealed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

DRUG  ABUSE  PREVENTION,  TREAT- 
MENT, AND  REHABILITATION  ACT 
OP  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  106.  This  has  been 
cleared  with  the  minority. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
folows? 

A  bill  (S.  525)  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972.  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
pioceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Labor  and  Human  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 
SHORT  title;  reference  to  act 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Drug  Abuse  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1979". 

(b)  Whenever  In  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Drug  Abuse  Office  and  Treatment  Act  of 
1972. 

Sec.  2.  Section  101  is  amended — 

(1)  by  inserting  "(In  cooperation  with 
employers,  employee  associations,  social 
service  organizations,  and  associations  of 
concerned  Individuals) "  after  "programs"  in 
paragraph  (8);  and 

(2)  by  inserting  at  the  end  thereof  the 
following  new  paragraphs: 

"(11)  Shifts  In  the  usage  of  various  drugs 
and  in  the  Nation's  demographic  composi- 
tion require  a  Federal  strategy  to  adjust 
programs  and  techniques  In  order  to  meet 
new  needs  and  priorities  on  a  cost-effective 
basis. 

"(12)  Drug  and  alcohol  abuse  Indicate  the 
need  for  prevention  and  Information  pro- 
grams designed  to  reach  the  general  popula- 
tion and  members  of  particularly  vulnerable 
groups  such  as  youth,  older  Americans,  and 
families  of  drug  abusers. 

"(13)  Effective  control  of  drug  abuse  re- 
quires high-level  coordination  of  Federal 
internaUonal  and  domestic  activities  relat- 


ing to  both  supply  of,  and  demAnd  for,  il- 
legal drugs. 

"(14)  Local  municipalities  with  high  con- 
centrations of  drug  abuse  should  be  actU'ely 
Involved  In  the  planning  and  coordination  of 
efforts  to  combat  drug  abuse.". 

Sec.  3.  Section  102  is  amended  by  adding 
at  the  end  thereof  the  following:  "To  reach 
these  goals,  the  Congress  further  declares 
that  it  is  the  policy  of  the  United  States  and 
the  piirpose  of  this  Act  to  approach  drug 
abuse  for  a  comprehensive  community  care 
standpoint,  and  to  meet  the  problems  of 
drug  abuse  through — 

"(1)  comprehensive  Federal.  State,  and 
local  planning  for,  and  effective  use  of,  Fed- 
eral assistance  to  States,  and  direct  Federal 
assistance  to  community-based  programs  to 
meet  the  urgent  needs  to  special  populations, 
In  coordination  with  all  other  governmental 
and  nongovernmental  sources  of  assistance; 

"(2)  the  development  and  encouragement 
of  prevention  programs  designed  to  combat 
the  sprecKl  of  drug  abuse; 

"(3)  the  development  and  encouragement 
of  effective  occupational  prevention  and 
treatment  programs  within  the  Oovemment 
and  in  oooperatioo  with  the  private  sector; 
and 

"(4)  Increased  Federal  commitment  to  re- 
search Into  the  behavlorlal  and  biomedical 
etiology  of,  the  treatment  of,  and  the  mental 
and  physical  health  and  social  and  economic 
consequences  of,  drug  abuse.". 

Sec.  4.  Title  II  is  amended  to  read  as  fol- 
lows: 

"TITLE  II— DRUG  ABUSE  POLICY 
COORDINATION 
"Sec. 

"201.  Concentration  of  Federal  effc»t. 
"202.  Designated  drug  representative. 
"203.  Officers  and  employees. 
"204.  Employment  of  experts  and  consultants. 
"205.  Acceptance  of  uncompensated  services. 
"206.  Notice  relating  to  the  control  of  dan- 
gerous drugs. 
"207.  Statutory  authority  unaffected. 
"208.  Annual  report. 
"209.  Effective  date. 
"S  201.  Concentration  of  Federal  effort. 

"(a)  The  President,  shall  establish  a  sys- 
tem for  developing  recommendations  with 
respect  to  policies  for,  objectivee  of,  and 
establishment  of  priorities  for.  Federal  drug 
abuse  functions  and  shall  coordinate  the 
performance  of  such  functions  by  Federal 
departments  and  agencies.  Recommendations 
under  this  subsection  shall  include  recom- 
mendations for  changes  in  the  organization, 
management,  and  personnel  of  Federal  de- 
partments and  agendies  performing  drug 
abuse  functions  in  order  to  implement  tiie 
policies,  priorities,  and  objectives  recom- 
mended under  this  subsection. 

"(b)  To  carry  out  subsection  (a),  the 
President  shall — 

"(1)  review  the  regulations,  guidelines,  re- 
quirements, criteria,  and  procedures  of  Fed- 
eral departments  and  agencies,  applicable  to 
the  performance  of  drug  abuse  functions; 

"(2)  conduct,  or  provide  for,  evaluations 
of  (A)  the  performance  of  drug  abuse  func- 
tions by  Federal  departments  and  agencies, 
and  (B)  the  results  achieved  by  such  depart- 
ments and  agencies  in  the  performance  of 
such  functions;  and 

"(3)  seek  to  assure  that  Federal  depart- 
ments and  agencies,  in  the  performance  of 
drug  abuse  functions,  consrt^^e  drug  abuse 
as  a  health  problem  requiring  treatment  and 
rehablUtation  through  a  broad  range  of  com- 
munity health  and  social  services. 

"(c)  Federal  departments  and  agencies 
engaged  in  drug  abuse  functions  shall  sub- 
mit to  the  President  such  infoormation  and 
reports  as  may  recuonably  be  required  to 
carry  out  the  purposes  of  this  title. 

"i  202.  Designated  drug  representative. 

"(a)  The  President  shall  designate  a  single 
officer  or  employee  of  the  United  States  to 


direct  the  activities  required  by  this  title. 
The  officer  or  employee  so  designated  shall 
serve  as  the  President's  representative  on 
drug  abuse  functions  and  the  location  of 
such  designee  in  the  Executive  Office  of  the 
President  or  elsewhere  shall  not  be  construed 
as  affecting  access  by  the  Congress,  or  com- 
mittees of  either  House,  ( 1 )  to  information, 
documents,  and  studies  In  the  possession  of. 
or  conducted  by  or  at  the  direction  of,  such 
designee,  or  (2)  to  personnel  involved  In  car- 
rying out  the  purposes  of  this  title. 

"(b)  The  President  may  direct  the  officer 
or  employee  designated  under  subsection  (a) 
or  this  section  to  represent  the  Government 
of  the  United  States  In  discussions  and  nego- 
tiations relating  to  drug  abuse  functions. 
"§  203.  Officers  and  employees. 

"In  carrying  out  the  purposes  of  this  title, 
the  President  may  employ  and  prescribe  the 
functions  of  such  officers  and  employees.  In- 
cluding attorneys,  as  are  necessary  to  per- 
form the  functions  vested  m  him  by  this 
title.  At  the  discretion  of  the  President,  any 
officer  or  employee  engaged  In  carrying  out 
the  purposes  of  this  title  may  be  allowed  and 
paid  travel  expenses.  Including  per  diem  in 
lieu  of  subsistence,  In  the  seune  manner  as  is 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  individuals  employed  inter- 
mittently. 

"§  204.    Employment    of    experts    and    con- 
sxiltants. 

"In  carrying  out  the  purposes  of  this  title, 
the  President  may  procure  services  as  author- 
ized by  section  3109  of  title  5.  United  States 
Code,  and  may  pay  a  rate  for  such  services 
not  in  excess  of  the  rate  In  effect  for  grade 
GS-18  of  the  General  Schedule.  The  Presi- 
dent may  employ  Individuals  under  this  sec- 
tion without  regard  to  any  limitation,  appli- 
cable to  services  procured  under  such  section 
3109.  on  the  number  of  days  or  the  period  of 
such  services,  except  that  not  more  than  stx 
individuals  may  be  employed  under  this  sec- 
tion without  regard  to  such  limitation. 

"§  205.  Acceptance  of  uncompensated  serv- 
ices. 

"In  carrying  out  the  purposes  of  this  title, 
the  President  Is  authorized  to  accept  and 
employ  In  furtherance  of  the  purpose  of  this 
Act  volunt&ry  and  uncompensated  services 
notwithstanding  the  provisions  of  section 
3679(b)  of  the  Revised  Statutes  (31  UJ3.C. 
665(b)). 

"5  206  Notice  relating  to  the  control  of  dan- 
gerous drugs. 

"Whenever  the  Attorney  General  deter- 
mines that  there  Is  evidence  that — 

"(1)  a  drug  or  other  substance,  which  is 
not  a  controlled  substance  ( as  defined  in  sec- 
tion 102(6)  of  the  Controlled  Substances 
Act),  has  a  potential  for  abuse,  or 

"(2)  a  controlled  substance  should  be 
transferred  or  removed  from  a  schedule 
under  section  202  of  such  Act,  he  shall,  prior 
to  initiating  any  proceeding  under  section 
201  (a)  of  such  Act,  give  the  President  timely 
notice  of  such  determination.  Information 
forwarded  to  the  Attorney  General  pursuant 
to  section  201(f)  of  such  Act  shall  also  be 
forwarded  by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  the  President. 
"S  207.  Statutory  authority  unaffected. 

"Nothing  In  this  title  shall  be  construed 
to  limit  the  authority  of  the  Secretary  of 
Defense  with  respect  to  the  operation  of  the 
Armed  Forces  or  the  authority  of  the  Ad- 
ministrator of  Veterans'  Affairs  with  nsp»ct 
to  the  furnishing  of  health  care  and  reuted 
services  to  veterans. 
"S  208.  Annual  report. 

"The  President  shall  submit  to  the  Con- 
gress, prior  to  March  1  of  each  year,  a  writ- 
ten report  on  the  activities  conducted  to 
carry  out  the  purpoees  of  this  title.  The  re- 
port shall  specify  the  objectives,  nature,  and 
results  of  such  activities,  and  shall  contain 
an  accounting  of  funds  expended  under  this 
title. 
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Institutions,  and  to  individuals  for  such  re- 
sjHirRh  nrolects  as  are  recommended  bv  the 


Sec.  13.  Section  413(b)  is  amended  to  read 
as  follows : 


Federal  support  for  any  facility  found  to  vio- 
late such  subsection. 
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"I  ao».  SffactiTe  date. 

"Thla  title  shall  become  effective  on  Octo- 
ber 1,  1979,  or  upon  enactment,  wblcherer 
la  later.". 

BBC.  B.  (a)  Section  303  Is  amended  by  strik- 
ing out  "Director  of  the  Office  of  Drug  Abuse 
P<^cy"  and  Inserting  In  lieu  thereof  "repre- 
sentattTe  designated  under  section  a03  of 
thla  Act". 

(b)  Section  303  Is  further  amended  by 
striking  out  "three  members  from  outside 
the  Federal  Ckrvemment."  and  Inserting  In 
lieu  thereof  "five  members  from  outside  the 
Federal  OOTemment,  at  least  one  of  whom 
shall  be  a  State  official  responsible  for  deal- 
ing with  drug  problems  and  one  of  whom 
shall  be  a  local  official  responsible  for  deal- 
ing with  such  problems.". 

(c)  Section  304  U  amended  by  striking  out 
"Director  of  the  Office  of  Drug  Abiiae  Poicy" 
anld  inserting  In  lieu  thereof  "President". 

(d)  The  first  sentence  of  section  40fl(a)  of 
the  Drug  Abuse  Office  and  Treatment  Act  of 
1973  is  amended — 

(1)  by  striking  out  "and"  after  "1978"; 
and 

(3)  by  Inserting  "and  MS.OOO.OOO  for  the 
fiscal  year  ending  September  30,  1980,"  after 
"1979,". 

Sac.  6.  Section  409(e)  is  amended — 

(1)  by  Inserting  "with  attention  to  assur- 
ing representation  of  minority  and  poTerty 
groups,  women,  youth,  and  the  aged."  after 
"affected  by  drug  abuse"  In  paragraph  (8); 

(3)  by  InserUng  the  following  before  the 
semicolon  in  paragraph  (4) :  ".  and  set  forth 
m  detaU  the  changes  in  emphasis  among 
such  functions  resulting  from  shifts  In 
demographic  and  drug  abuse  patterns  within 
the  State": 

(3)  by  striking  out  "and"  at  the  end  of 
subparagraph  (5)  (A); 

(4)  (A)  by  striking  out  "and  by  individ- 
uals under  the  age  of  eighteen"  In  subpara- 
graph (5)  (B); 

(B)  by  Inserting  the  following  after  "drug 
dependence  by  women"  in  subparagraph  (5) 
(B) :  ",  youth,  older  Individuals,  and  resi- 
dents of  urban  and  rural  areas"; 

(b)  by  Inserting  the  following  at  the  end 
of  subparagraph  (8)  (B) :  "and  (C)  provide 
assurances  satisfactory  to  the  Secretary 
that.  Insofar  as  practicable,  the  survey  con- 
ducted pursuant  to  subparagraph  (A)  is 
coordinated  with  and  not  duplicative  of  the 
alcohol  abuse  and  alcoholism  survey  con- 
ducted pursuant  to  section  303  of  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehablliution 
Act  of  1970;"; 

(•)  by  Inserting  "(A)"  after  "in  the  SUte ' 
in  paragraph  (7); 

(7)  by  inserting  the  foUowlng  before  the 
semicolon  in  paragraph  (7) :  ",  (B)  to  review 
and  comment  on  the  plan  prior  to  its  sub- 
mlsalon  to  the  Secretary,  and  (C)  to  submit 
to  the  Secretary  as  an  appendix  to  the  plan 
such  oommanU  as  such  poliUcal  subdivisions 
beuere  are  relevant  to  approval  of  the  plan 
under  paragraph  (f) :  Provided.  That  failure 
to  comment  shall  in  no  way  prejudice  ap- 
proval of  the  plan"; 

(8)  by  Inserting  "  (A) "  after  "  (9) "  in  para- 
graph (»): 

(»)  by  lasertlng  "and"  after  "reporU" 
In  paragraph  (9); 

(10)  by  inserting  before  the  semicolon  at 
the  end  of  subparagraph  (9)  (A)  the  foUow- 
lag  new  subparagr^h: 

"(B)  provide  that  the  Comptroller  Oeneral 
of  the  DBlted  States  or  hU  duly  authorired 
repreaenutlvea  shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  the  rec- 
ords spedlled  In  subparagraph  (A)"; 

(11)  by  Inserting  "and  an  analysis  or  sur- 
vey of  the  extent  to  which  other  State  pro- 
grams and  pollUcal  subdlvUions  throughout 
the  State  are  oonoemad  and  dealing  ef- 
feetlvaly  with  the  problems  related  to  drug 
abuse  and  drug  dependence,"  after  "under 
the  plan,"  in  paragraph  ( 10) ; 


(13)  by  striking  out  "and"  at  the  end  of 
paragraph  (12) ; 

(13)  by  redesignating  paragraph  (13)  as 
paragraph  (18);  and 

(14)  by  Inserting  after  paragraph  (13) 
the  following  new  paragraphs: 

"(13)  contain,  to  the  extent  feasible,  a 
complete  Inventory  of  all  public  and  private 
resources  available  In  the  State  for  the  pur- 
pose of  drug  abuse  and  drug  dependence 
treatment,  prevention,  and  rehabilitation, 
lacludlng  but  not  limited  to  programs 
funded  under  State  and  local  laws,  occupa- 
tional programs,  voluntary  orsanlzatlons. 
education  programs,  military  and  Veterans' 
Administration  resources,  and  available 
public  and  private  third-party  payment 
plans; 

"(14)  provide  assurance  that  the  State 
agency  will  coordinate  Its  planning  with 
local  drug  abuse  planning  agencies,  with 
State  and  local  alcoholism  and  alcohol  abuse 
planning  agencies,  and  with  other  State 
and  local  health  planning  agencies; 

"(16)  provide  assurance  that  State  certi- 
fication, accreditation,  or  licensure  require- 
ments. If  any,  applicable  to  drug  abuse  and 
drug  dependence  treatment  facilities  and 
personnel  take  Into  account  the  special 
nature  of  such  programs  and  personnel. 
Including  the  need  to  Include  nonmedical 
aspects  of  treatment  and  the  need  to  ax- 
knowledge  previous  experience  when  assess- 
ing the  adequacy  of  treatment  personnel; 

"(16)  provide  assurance  that  the  State 
agency — 

"(A)  win  foster  and  encourage  the  de- 
velopment of  drug  abuse  and  drug  depend- 
ence prevention,  treatment,  and  rehabilita- 
tion programs  and  services  in  State  and 
local  governments  and  In  private  businesses 
and  industry. 

"(B)  will  make  available  to  all  business 
concerns  and  governmental  entities  within 
such  State  Information  and  materials  con- 
cerning such  model  programs  suitable  for 
replication  on  a  cost-effective  basis  as  are 
developed  pursuant  to  paragraph  (2)  of 
section   413(b)    of  this  Act;    and 

"(C)  will  furnish  technical  assistance  as 
feasible  to  such  business  concerns  and  gov- 
ernmental entitles; 

"(17)  Include  a  needs  assessment  of  the 
severity  of  drug  abuse  problems  within  ur- 
ban and  nonurban  areas  of  the  State,  an 
accounting  of  the  existing  and  proposed  al- 
location of  resources  among  such  areas, 
and  a  description  of  the  role  of  units  of 
general  purpose  local  government  in  plan- 
ning and  coordinating  the  use  of  such  re- 
sources; and". 

Sec.  7.  Section  410(a)  la  amended — 

(1)  by  Inserting  the  following  after  "de- 
velopment" In  paragraph  (1):  ",  demon- 
stration, and  evaluation"; 

(2)  by  Inserting  "and  detoxicatlon"  be- 
fore "techniques"  In  paragraph   (5); 

(3)  by  striking  out  ":  and"  In  paragraph 
(5)  and  inserting  in  lieu  thereof  the  follow- 
ing: ",  Including  supportive  services  to  pre- 
vent relapse  into  drug  abuse  or  drug  depend- 
ence; "; 

(4)  by  striking  out  the  period  in  para- 
graph (6)  and  Inserting  in  lieu  thereof  the 
foUowlng:  ".  with  particular  emphasis  on 
replicating  effective  prevention  and  treat- 
ment programs  in  areas  of  the  greatest  need 
for  such  programs;  and"; 

(6)  by  Inserting  after  paragraph  (6)  the 
following : 

"(7)  make  granU  to  uniu  of  general  local 
government  as  set  forth  in  subsection  (f )  of 
this  section — 

"(A)  for  the  preparation  of  local  plans 
for  the  provision  and  coordination  of  drug 
abuse  prevention,  treatment,  and  rehabilita- 
tion services:  and 

"(B)  for  the  expenses  of  Implementing  such 
plans  and  of  evaluating  drug  abuse  preven- 
tion, treatment,  and  rehabilitation  services 
provided  pursuant  to  such  plan.". 

Sec.  8.  Section  410(b)  is  amended  by  add- 


ing at  the  end  thereof  the  following:  "There 
are  authorized  to  be  appropriated  (A)  for 
grants  and  contracts  under  paragraphs  (3) 
and  (6)  of  subsection  (a)  for  drug  abuse 
programs  $168,000,000  for  the  fiscal  year  end- 
ing September  30,  1980;  (B)  for  grants  under 
paragraph  (7)  of  subsection  (a)  »6,000,000 
for  the  fiscal  year  ending  September  30,  1980; 
and  (C)  for  grants  and  activities  under  such 
subsection  for  other  programs  and  activities 
$27,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1880,", 

Sec.  9.  Section  410(c)  (2)  Is  amended  by 
Inserting  the  following;  "Should  the  State 
not  furnish  such  evaluation  within  the 
thirty  days  allowed,  or  should  the  State  fall 
to  furnish  the  applicant  with  a  copy  of  Its 
evaluation,  no  written  or  verbal  evaluation 
by  the  State,  shall  In  any  way  prejudice  such 
project  or  program."  after  "a  copy  of  any 
such  evaluation.". 

Sec  10.  Section  410(h)  is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(f)  (1)  Approval  of  any  application  from 
a  unit  of  general  purpose  local  government 
under  subsection  (a)(1)  may  be  granted  by 
the  Secretary  only  pursuant  to  a  finding  that 
the  unit  of  general  purpose  local  govern- 
ment— 

"(A)  has  a  population  of  175,000  or  more 
persons  on  the  basis  of  the  most  satisfactory 
current  data  available  to  the  Secretary; 

"(B)  has  a  high  concentration  of  drug 
abuse  and  drug-related  problems;  and 

"(C)  has  the  capacity  to  improve  planning 
for  and  coordination  of  drug  abuse  preven- 
tion, treatment,  and  rehabilitation  services 
within  that  community. 

"(3)  Any  unit  of  general  purpose  local  gov- 
ernment desiring  to  receive  a  grant  under 
subsection  (a)  (7)  shall  submit  to  the  Secre- 
tary a  local  plan  for  planning,  coordinating, 
and  evaluating  projects  for  the  development 
of  more  effective  drug  abuse  prevention, 
treatment,  and  rehabilitation  functions. 
Each  such  local  plan  shall — 

"(A)  designate  or  establish  a  single  munic- 
ipal agency  as  the  sole  agency  for  the  prep- 
aration and  administration  of  the  plan,  or 
for  supervUlng  the  preparation  and  adminis- 
tration of  the  plan; 

"(B)  contain  satisfactory  evidence  that  the 
municipal  agency  designated  or  established 
pursuant  to  subparagraph  (A)  will  have  au- 
thority to  prepare  and  administer,  or  super- 
vise the  preparation  and  administration  of, 
such  plan  In  accordance  with  this  section; 

"(C)  set  forth,  in  accordance  with  criteria 
established  by  the  Secretary,  a  detailed  sur- 
vey of  the  local  needs  for  prevention  and 
treatment  of  drug  abuse  and  drug  depend- 
ence, and  a  plan  for  coordination  of  services 
to  meet  these  needs;  and 

"(D)  provide  that  the  local  agency  will 
make  such  reports,  in  such  form  and  con- 
taining such  information  as  the  Secretary 
may  from  time  to  time  reasonably  require, 
and  will  keep  such  records  and  afford  such 
access  thereto  as  the  Secretary  may  find 
necessary  to  assure  the  correctness  and  veri- 
fication of  such  reports. 

"(3)  No  grant  provided  under  subsection 
(a)  (7)    may  exceed  1300,000.". 

SEC.  11.  Section  410  is  further  amended  b; 
adding  at  the  end  thereof  the  following  new 
subsections : 

"(g)  In  carrying  out  the  program  described 
in  subsection  (a)  of  thU  section,  the  Secre- 
tary, acting  through  the  Institute,  U  author- 
ized f 


"(1)  collect  and  make  available  through 
publications  and  other  appropriate  means, 
information  as  to,  and  practical  application 
of,  the  research  and  other  activities  under 
the  program: 

"(3)  make  available  research  facilities  of 
the  Public  Health  Service  to  appropriate 
public  authorities,  and  to  health  officials  and 
scientista  engaged  in  special  study; 

"(3)  make  grants  to  universities,  hospitaU, 
laboratories,  and  other  public  or  aoaproflt 
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institutions,  and  to  individuals  for  such  re- 
search projects  as  are  recommended  by  the 
National  Advisory  Council  on  Drug  Abuse, 
with  particular  emphasis  on  Investigating 
polydrug  abuse  (including  the  relationship 
between  abuse  of  alcohol  and  other  drugs); 

"(4)  promote  the  coordination  of  research 
programs  conducted  by  the  Institute,  and 
similar  programs  conducted  by  other  agen- 
cies, organizations,  and  Individuals,  Includ- 
ing the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  and  all  National  Institutes 
of  Health  research  activities  which  are  or 
may  be  related  to  the  problems  of  Individuals 
suffering  from  drug  abuse  or  drug  depend- 
ence or  the  drug  abuse  or  dependence  of 
members  of  their  families; 

"(5)  for  purposes  of  study,  admit  and  treat 
at  Institutions,  hospitals,  and  stations  of 
tho  Public  Health  Service,  persons  not  other- 
wise eligible  for  such  treatment; 

"(6)  provide  to  health  officials,  scientists, 
and  appropriate  public  and  other  nonprofit 
Institutions  and  organizations,  technical  ad- 
vice and  assistance  on  the  application  of 
statistical  methods  to  experiments,  studies, 
and  surveys  in  health  and  medical  fields;  and 

"(7)  adopt,  upon  recommendation  of  the 
National  Advisory  Council  on  Drug  Abuse, 
such  additional  means  as  he  deems  necessary 
or  appropriate  to  carry  out  the  purposes  of 
this  section. 

"(h)  Projects  and  programs  for  which 
grants  and  contracts  are  made  under  this 
section  shall,  In  the  case  of  prevention  and 
treatment  services,  seek  to  (1)  give  special 
emphasis  to  currently  underserved  popula- 
tions, such  as  racial  and  ethnic  minorities, 
American  Indians,  Alaskan  Natives,  Ha- 
waiian Natives  and  Native  American  Pacific 
Islanders.  Individuals  over  sixty-five  years  of 
age,  youth,  women,  handicapped,  and  Indi- 
viduals In  geographic  areas  where  such  serv- 
ices are  not  otherwise  available;  (2)  when- 
ever possible,  be  community  based.  Insure 
care  of  good  quality  in  general  community 
care  facilities  and  under  health  Insurance 
plans,  and  be  Integrated  with,  and  provide 
for  the  active  participation  of,  a  wide  range 
of  public  and  nongovernmental  agencies,  or- 
ganizations. Institutions,  and  Individuals; 
(3)  where  a  substantial  number  of  the  indi- 
viduals In  the  population  served  by  the  proj- 
ect or  program  are  of  limited  English-speak- 
ing ability,  utilize  the  services  of  outreach 
workers  fluent  In  the  language  spoken  by 
a  predominant  number  of  such  Individuals 
and  develop  a  plan  and  make  arrangements 
responsive  to  the  needs  of  such  population 
for  providing  services  to  the  extent  practi- 
cable in  the  language  and  cultural  context 
most  appropriate  to  such  Individuals,  and 
Identify  an  individual  who  Is  fluent  both  In 
that  language  and  English  and  whose  respon- 
sibilities shall  Include  providing  guidance  to 
the  Individuals  of  limited  EuRllsh-speaklnp 
ability  and  to  appropriate  staff  members  with 
respect  to  cultural  sensitivities  and  bridging 
linguistic  and  cultural  differences;  and  (4) 
where  appropriate,  utilize  existing  commu- 
nity resources.". 

Sec.  12.  Section  413(a)  is  amended— 

( 1 )  by  striking  out  "Civil  Service  Commis- 
sion" and  Inserting  In  lieu  thereof  "Office 
of  Personnel  Management"; 

(2)  by  striking  out  "Director"  and  Inserting 
In  lieu  thereof  "President  with  the  Secretary 
(acting  through  the  National  Institute  on 
Drug  Abuse) ,"; 

(3)  by  Inserting  "and  In  accordance  with 
the  provisions  of  subpart  P  of  part  III  of 
title  5,  United  States  Code,  as  amended  by 
the  Civil  Service  Reform  Act  of  1978"  after 
"other  Federal  agencies  and  departments"; 
and 

(4)  by  Inserting  "Such  agencies  and  de- 
partments are  encouraged  to  extend  these 
programs  and  services  to  the  families  of  em- 
ployees and  to  employees  who  have  family 
members  who  are  drug  abusers  to  the  extent 
feasible."  prior  to  the  last  sentence. 


Sec.  13.  Section  413(b)  Is  amended  to  read 
as  follows : 

"(b)  (1)  The  Secretary,  acting  through  the 
National  Institute  on  Drug  Abuse,  shall  be 
responsible  for  fostering  and  encouraging 
similar  drug  abuse  prevention,  treatment, 
and  rehabilitation  programs  and  services  In 
State  and  local  governments  and  In  private 
industry. 

"(2)  Consistent  with  such  responsibility, 
the  Secretary,  acting  through  the  National 
Institute  on  Drug  Abuse,  shall  develop  a  va- 
riety of  model  programs  suitable  for  replica- 
tion on  a  cost-effective  basis  In  different  types 
of  business  concerns  and  State  and  local  gov- 
ernmental entitles,  taking  into  account  the 
number  of  employees,  geographical  location, 
proximity  to  other  concerns  and  entitles,  and 
availability  of  existing  services  from  public 
agencies  and  private  organizations.  With  re- 
spect to  small  business  concerns,  the  Secre- 
tary, acting  through  the  National  Institute 
on  Drug  Abuse,  shall  consult  with  the  Small 
Business  Administrator  In  the  development 
of  model  programs  aflectlng  such  concerns. 

"  ( 3)  With  respect  to  business  concerns  and 
governmental  entities  which  employ  indi- 
viduals represented  by  labor  organizations. 
the  employer  and  the  labor  organization  shall 
be  encouraged  to  develop  Joint  agreed  upon 
programs  at  the  conference  table  or  through 
the  collective  bargaining  process. 

■•(4 1  The  Secretary,  acting  through  the 
National  Institute  on  Drug  Abuse,  shall  dis- 
seminate Information  and  materials  to  single 
State  agencies  designated  pursuant  to  sec- 
tion 409  of  this  Act,  and  shall  provide  tech- 
nical assistance  to  such  agencies  as  feasible. 

"(5)  To  the  extent  feasible,  model  pro- 
grams developed  pursuant  to  this  section 
shall  be  capable  of  coordination  with  model 
programs  developed  pursuant  to  section  201 
(b)  of  the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention.  Treatment,  and  Re- 
habilitation Act  of  1970.". 

Sec.  14.  (a I  Title  IV  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"5414.  Admission  of  drug  abusers  to  social 
services. 

"(a)  Drug  abusers  who  are  suffering  from 
personal,  emotional,  or  social  conditions 
shall  not  be  discriminated  against  In  admis- 
sion or  care,  solely  because  of  their  drug 
abuse  or  drxig  dependence,  by  any  private  or 
public  social  service,  mental  health,  out- 
patient, intermediate  care,  rehabilitation,  or 
other  service-related  facility  which  receives 
support  in  any  form  from  any  program  sup- 
ported in  whole  or  in  part  by  funds  appro- 
priated to  any  Federal  department  or  agency. 

"(b)(1)  The  Secretary  shall  Issue  regula- 
tions not  later  than  twelve  months  after  the 
enactment  of  this  section  for  the  enforce- 
ment of  the  policy  of  subsection  (a)  with 
respect  to  the  admission  and  care  of  drug 
abusers  In  facilities  covered  by  this  section 
(Other  than  facilities  operated  by  the  Veter- 
ans' Administration).  Such  regulations  shall 
Include  procedures  for  determining  (after 
opportunity  for  a  hearing  If  requested)  if  a 
violation  of  subsection  (a)  has  occurred, 
notification  of  failure  to  comply  with  such 
subsection,  and  opportunity  for  a  violator 
to  comply  with  such  subsection.  If  the  Sec- 
retary determines  that  a  facility  which  re- 
ceives support  of  any  kind  from  any  pro- 
gram administered  by  the  Secretary  and 
subject  to  such  regulations  has  violated  stib- 
section  (a)  and  such  violation  continues 
after  an  opportunity  has  been  afforded  for 
compliance,  the  Secretary  may  suspend  or 
revoke,  after  opportunity  for  a  hearing,  all 
or  part  of  any  support  of  any  kind  received 
by  such  facility  from  any  program  adminis- 
tered by  the  Secretary.  The  Secretary  may 
consult  with  the  officials  responsible  for  the 
administration  of  any  other  Federal  program 
from  which  a  facility  covered  by  subsection 
(a)  receives  support -of  any  kind,  with  re- 
spect  to    the    suspension    or    revocation   of 


Federal  support  for  any  facility  found  to  vio- 
late such  subsection. 

"(2)  The  Administrator  of  Veterans'  Af- 
fairs shall,  to  the  maximum  extent  con- 
sistent with  the  Administrator's  responsi- 
bilities under  title  38,  United  States  Code, 
prescribe  regulations  making  applicable  the 
regulations  prescribed  by  the  Secretary  un- 
der paragraph  ( 1 )  of  this  subsection,  to  fa- 
cilities operated  by  the  Veterans'  Admmis- 
tration  to  provide  the  same  kinds  of  bene- 
fits and  .services  to  veterans  under  title  38  as 
are  provided  by  the  facilities  described  In 
subsection  (a)  In  prescribing  and  Imple- 
menting regulations  pursuant  to  this  para- 
graph, the  Administrator  shall,  from  time 
to  time,  consult  with  the  Secretary  in  order 
to  achieve  the  maximum  possible  coordina- 
tion of  such  regulations,  including  the  Im- 
plementation thereof.  The  provisions  of  this 
section  shall  not  supersede  the  provisions 
of  sections  4133  and  4134  of  title  38.  United 
States  Code". 

(b)  The  table  of  sections  at  the  beginning 
of  title  IV  is  amended  by  adding  at  the  end 
thereof  the  following  new  item : 
"414.    Admission   of   drug   abusers   to  social 
services.". 

Sec.  15.  Section  502  Is  amended  by  Insert- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(d)  On  the  request  of  any  State,  the  Sec- 
retary shall,  to  the  extent,  feasible,  make 
available  technical  assistance  for  the  pur- 
poses of  developing  and  improving  systems 
for  data  collection;  program  management, 
accountability,  and  evaluation;  certification, 
accreditation,  or  licensure  of  treatment  fa- 
cilities and  personnel;  monitoring  compli- 
ance to  Federal  requirements  of  hospitals 
and  other  facilities;  and  developing  demon- 
stration projects  or  Implementing  through 
such  States  Insurance  regulatory  process  a 
requirement  that  will  constitute  significant 
progress  toward  coverage  of  drug  abuse  and 
drug  dependence  by  health  insurance  plans. 
Insofar  as  practicable,  such  technical  as- 
sistance shall  be  provided  In  such  a  manner 
as  to  Improve  coordlruitlon  between  activi- 
ties funded  under  this  Act  and  under  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention,  Treatment,  and  Rehabilita- 
tion Act  of  1970". 

Sec.  16.  Section  603(a)  is  amended — 

( 1 )  by  striking  out  "to  create,  develop, 
and  test"  and  Inserting  in  lieu  thereof  the 
following:  ",  Investigations,  experiments, 
demonstrations,   and  studies,  into"; 

(2)  by  Inserting  "the  creation,  develop- 
ment, and  testing  of"  after  "(1)".  "(2)".  and 
"(3)".  respectively; 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (2) ; 

(4)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  In  lieu 
thereof  ";  and";  and 

(5)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  the  social,  behavioral,  and  biomedi- 
cal etiology,  treatment  mental  and  physi- 
cal health  consequences,  and  social  and  eco- 
nomic consequences  of  drug  abuse  and  drug 
dependence.". 

Sec.  17.  Section  503(b)   is  amended— 

(1)  by  striking  out  "and"  after  "1978,"; 
and 

(2)  by  Inserting  before  the  period  a  comma 
and  the  following:  "and  »8,000,000  for  the 
fiscal  year  ending  September  30,  1980" 

Sec.  19.  Section  217(e)(1)  of  the  Public 
Health  Service  Act  Is  amended — 

(1)  by  inserting  the  following  before  the 
period  In  the  third  sentence:  ".  Including 
officers  or  employees  of  State  and  local  drug 
abuse  agencies";  and 

(2)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Appointed  members 
may  serve  after  the  expiration  of  their  terms 
until  their  successors  have  taken  office". 

Sec.  20.  (a)  The  Drug  Abuse  and  Treatment 
Act  of  1972  Is  amended  by  striking  out  the 
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title  of  the  Act  each  place  It  appears  and  In- 
serting In  lieu  thereof  the  following  new  title 
of  the  Act:  "Drug  Abuse  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1972". 

(b)  Whenever  reference  is  made  in  any 
other  Federal  law.  regulation,  ruling,  or  order 
to  the  Drug  Abuse  Office  and  Treatment  Act 
of  1972,  the  reference  shall  be  considered  to 
be  made  to  the  Drug  Abuse  Prevention,  Treat- 
ment, and  RehabUltatlon  Act  of  1972. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NURSE  TRAINING  AMENDMENTS  OF 
1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
No.  103,  which  has  been  cleared  for  pas- 
sage by  unanimous  consent. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bUl  (8.  230)  to  amend  title  VIII  of  the 
Public  Health  Service  Act  to  extend  through 
flacal  year  1980  the  program  of  assistance 
for  nurae  training  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Labor  and  Human  Re- 
sources with  an  amendment  in  the  na- 
ture of  a  substitute,  as  follows: 

TITLE  I— NURSE  TRAINING 
a«c.  101.  (a)  This  Act  may  be  cited  as  the 
"Nurse  Training  Amendments  of  1979". 

(b)  Unless  otherwise  indicated,  whenever 
In  this  Act  (other  than  section  208)  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other 
provision  of  the  Public  Health  Service  Act. 
8«c.  102.  Section  801  (relating  to  author- 
izations for  construction  grants)  is  amended 
by— 

(1)  striking  "and"  after  "1977",  and 

(2)  Inserting  before  the  period  at  the  end 
thereof  "and  $4,000,000  for  the  fiscal  year 
ending  September  30,  1980". 

Sec.  103.  (a)  Subsections  (a)  and  (b)  of 
section  806  (relating  to  loan  guarantees  and 
interest  subsidies)  are  each  amended  by 
striking  out  "1978"  and  substituting  "1980" 

(b)  Subsection  (e)  of  section  805  is 
•mended  by — 

(1)  striking  "and"  after  "1977".  and 

(3)  Inserting  "and  $1,000,000  for  the  fiscal 
year  ending  September  30,  1980"  after  "1978" 

8«c.  104.  Subsection  (f)  of  section  810  (re- 
lating to  capitation  grants)  is  amended  by- 
CD  striking  "and"  after  "1977",  and 

(2)  Inserting  "and  $24,000,000  for  the  fiscal 
year  ending  S^tember  30.  1980"  after  "1978,". 

S«c.  105.  The  first  sentence  of  subsection 
(d)  of  section  820  (relating  to  sneclal  project 
grants  and  contracts)  is  amended  by — 

(1)  striking  "and"  after  "1977",  and 

(2)  Inserting  before  the  period  ",  and 
$17,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980". 

Bk.  106.  Subsection  (b)  of  section  821  (re- 
lating to  advanced  nurse  training  programs) 
is  amended  by — 

(1)  striking  "and"  after  "1977".  and 


(2)  Inserting  before  the  period  ",  and 
$13,500,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980". 

Sec.  107.  Subsection  (e)  of  section  822  (re- 
lating to  nurse  practitioner  programs)  is 
amended  by — 

(1)  striking  "and"  after  "1977",  and 

(2)  Inserting  before  the  period  "and 
$15,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980". 

Sec.  108.  Subsection  (b)  of  section  830  (re- 
lating to  tralneeshlps)  Is  amended  by — 

(1)  striking  "and"  after  "1977",  and 

(2)  Inserting  before  the  period  at  the  end 
thereof  "and  $15,000,000  for  the  fiscal  year 
ending  September  30,  1980". 

Sec.  109.  (a)  Subsection  (b)(4)  of  section 
835  (relating  to  loan  agreements)  Is  amended 
by  striking  out  "1978"  and  substituting 
"1980". 

(b)  Section  837  (relating  to  authorizations 
for  student  loan  funds)  Is  amended  by — 

(1)  striking  "and"  after  "1977", 

(2)  Inserting  before  the  period  In  the  first 
sentence  "$13,500,000  for  the  fiscal  year  end- 
ing September  30,  1980", 

(3)  striking  out  "1979"  and  substituting 
"the  fiscal  year  ending  September  30,  1981", 
and 

(4)  striking  out  "October  1,  1978"  and  sub- 
stituting "October  1,  1980". 

(c)(1)  Subsection  (a)  of  section  839  (re- 
lating to  distribution  of  assets)  is  amended 
by  striking  out  "September  30,  1980,  and  not 
later  than  September  30.  1977"  and  substitut- 
ing. "September  30.  1983.  and  not  later  than 
December  30.  1983". 

(2)  Paragraph  (1)  of  such  subsection  Is 
amended  by  striking  out  "1980"  and  substi- 
tuting "1983". 

(3)  Subsection  (b)  of  such  section  Is 
amended  by  striking  out  "1980"  each  place 
It  occurs  and  substituting  "1983". 

Sec.  110.  (a)  Subsection  (b)  of  section  845 
(relating  to  scholarship  grants)  Is  amended 
by— 

(1)  striking  out  "next  two  fiscal  years"  In 
the  first  sentence  and  substituting  "next 
four  fiscal  years", 

(2)  striking  out  "1979"  and  substituting 
"1981".  and 

(3)  striking  out  "1978"  and  substituting 
"1980". 

(b)  Subsection  {c)(l)  of  such  section  Is 
amended  by — 

(1)  striking  out  "next  two  fiscal  years" 
In  subparagraph  (A)  and  substituting  "next 
four  fiscal  years", 

(2)  striking  out  "1978"  In  subparagraph 
(B)  and  substituting  "1980",  and 

(3)  striking  out  "1979"  In  subparagraph 
(B)  and  substituting  "1981". 

Sec,  111.  Section  836(b)(3)  (relating  to 
student  loans)  Is  amended  by — 

(1)  Inserting  after  "(3)"  the  following: 
"In  the  case  of  a  student  who  received  such 
a  loan  before  the  date  of  enactment  of  the 
Nurse  Training  Amendments  of  1979",  and 

(2)  striking  out  "any  such  loan"  and  sub- 
stituting "any  such  loan  made  before  the 
date  of  enactment  of  the  Nurse  Training 
Amendments  of  1979". 

Sec.  112  (a)  The  Secretary  of  Health. 
Education,  and  Welfare  (hereinafter  In  this 
section  referred  to  as  the  "Secretary")  shall 
arrange  for  the  conduct  of  a  study.  In  accord- 
ance with  subsection  (b) .  to — 

(1)  determine  the  need  to  continue  a 
specific  program  of  Federal  financial  support 
of  nursing  education.  Identifying,  among 
other  things — 

(A)  the  need  for  nurses  under  the  existing 
health  care  delivery  system,  the  need  for 
nurses  under  the  current  health  care  de- 
livery system  as  It  may  be  modified  by 
changes  in  the  composition  of  Inputtient  and 
ambulatory  facilities,  and  the  need  for  nursA 
as  It  may  be  changed  by  the  enactment 
of  legislation  for  national  health  Insurance, 
including  In  each  Instance  the  need  for 
diploma  school  graduates,  baccalaureate 
graduates,    associate    degree    program   grad- 


uates, and  nurses  with  graduate  prepara- 
tion In  the  varying  clinical  specialties,  nurse 
administrators,  and  nurse  educators, 

(B)  the  cost  of  nursing  education,  in- 
cluding a  comparison  of  costs  of  the  edu- 
cation of  each  level  of  nursing  school 
graduate, 

(C)  the  availability  of  other  sources  of 
support  for  nursing  education,  including 
support  under  general  programs  of  Federal 
financial  support  for  postsecondary  educa- 
tion, under  State  and  other  public  programs, 
and  from  private  sources,  and 

(2)  make  reccmmendattons  regarding  ways 
to  encourage  nurses  to  practice  In  medically 
underserved  areas;  and 

(3)  examine  the  rate  at  which  nurses  leave 
the  nursing  profession,  the  reasons  for  that 
rate,  and  what  steps  might  be  taken  to  stim- 
ulate the  retention  or  reentry  of  nurses.  In- 
cluding the  type  of  practice  settings  con- 
ducive to  the  retention  of  nurses. 

(b)(1)  The  Secretary  shall  first  request 
the  National  Academy  of  Sciences  (herein- 
after In  this  section  referred  to  as  the  "Acad- 
emy") .  acting  through  the  Institute  of  Med- 
icine, to  conduct  the  study  required  by  sub- 
section (a),  under  an  arrangement  whereby 
the  actual  expenses  Incurred  by  the  Academy 
directly  related  to  the  conduct  of  such  study 
win  be  paid  by  the  Secretary.  If  the  Academy 
agrees  to  such  request,  the  Secretary  shall 
enter  Into  such  an  agreement  with  the  Acad- 
emy. 

(2)  If  the  Academy  declines  the  Secre- 
tary's request  to  conduct  such  study  under 
such  an  arrangement,  then  the  Secretary, 
subject  to  advance  consultation  with  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House 
of  Representatives,  shall  enter  Into  a  similar 
arrangement  with  another  appropriate  pub- 
lic or  nonprofit  private  entity  to  conduct 
such  study. 

(3)  Upon  completion  of  the  study,  the 
entity  conducting  the  study  shall  provide 
a  report  of  the  results  to  the  Secretary  and 
shall  Include  In  such  report  any  recommen- 
dations for  legislation  which  the  entity  de- 
termines are  appropriate. 

(4)  Any  arrangement  entered  Into  under 
paragraph  (1)  or  (2)  of  this  subsection  for 
the  conduct  of  a  study  shall  require  that 
such  study  be  completed  and  reports  there- 
on be  submitted  within  such  period  as  the 
Secretary  may  require  to  meet  the  require- 
ments of  subsection  (c) . 

(c)  Not  later  than  January  15,  1980.  the 
Secretary  shall  report  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Interstate  and  For- 
eign Commerce  of  the  House  of  Representa- 
tives the  results  of  the  study  conducted 
pursuant  to  subsection  (a)  together  with 
such  recommendations  for  legislation  as  the 
Secretary  determines  are  appropriate. 
TITLE  II— MISCELLANEOUS 

Sec  201.  Section  729(a)  (relating  to  lim- 
its on  Federal  loan  Insurance  and  Insured 
loans)  is  amended  by — 

( 1 )  inserting  before  the  period  in  the  first 
sentence  a  comma  and  the  following:  "ex- 
cept that  In  the  case  of  loans  to  students  in 
schools  of  medicine,  osteopathy,  and  den- 
tistry, the  Secretary  may  increase  the  to^Al 
of  such  loans  which  may  be  covered  by  Fed- 
eral loan  Insurance  to  $15,000  if  he  deter- 
mines that  the  costs  of  education  at  such 
schools  require  such  Increase";  and 

(2)  inserting  before  the  period  in  the  sec- 
ond sentence  a  comma  and  the  following: 
"except  that  the  Secretary  may  increase  such 
amount  for  borrowers  who  are  or  were  stu- 
dents in  schools  of  medicine,  osteopathy,  and 
dentistry  to  $60,000  If  he  determines  that  the 
costs  of  education  at  such  schools  require 
such  Increase". 

S«c.  202.  Section  752(b)  (5)  (A)  (relating  to 
service  requirements  for  National  Health 
Service  Corps  scholarships)   is  amended  by 
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striking  out  "(not  to  exceed  three  years)" 
and  substituting  "(not  to  exceed  three  years 
or  such  greater  period  as  the  Secretary,  con- 
sistent with  the  needs  of  the  Corps,  may 
authorize)". 

Sec.  203.  Section  781(c)  (relating  to  re- 
quirements for  participation  of  schools  In 
area  health  education  center  programs)  is 
amended  by  adding  after  and  below  para- 
graph (4)  the  following: 
"The  requirement  of  paragraph  (3)  shall  not 
apply  to  a  medical  or  osteopathic  school  par- 
ticipating in  an  area  health  education  cen- 
ter program  if  another  such  school  partici- 
pating in  the  same  program  meets  the  re- 
quirement of  that  paragraph.". 

Sec.  204.  Section  802(a)  cf  the  Health  Pro- 
fessions Educational  Assistance  Act  of  1976 
(relating  to  transitional  provisions  on  area 
health  education  centers)  Is  amended  by — 

(1)  striking  out  "for  the  next  fiscal  year" 
and  substituting  "for  the  next  three  fiscal 
years"; 

(2)  striking  out  "no  payment  shall  be 
made  to  an  entity  under  such  a  contract" 
and  substituting  "no  payment  under  such  a 
contract  shall  be  made  to  an  entity  which 
had  not  first  entered  Into  such  a  contract 
before  October  12.  1976,   (1)";   and 

(3)  Inserting  before  the  period  at  the  end 
thereof:  ",  or  (2)  for  any  fiscal  year  begin- 
ning after  September  30,  1979". 

Sec.  205.  Subparagraph  (B)  of  section 
788(e)(2)  Is  amended  by  striking  out  "$5,- 
000,000"  and  substituting  "$10,000,000". 

Sec.  206.  Section  756  (relating  to  allocation 
of  National  Health  Service  Corps  scholar- 
ships) Is  amended  (1)  by  striking  out  sub- 
section (b),  and  (2)  by  striking  out  the  sec- 
tion designation  "(a)". 

Sec.  207.  Section  338(a)  is  amended — 

(1)  by  Inserting    '(1)"  after  "(a)",  and 

(2)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(2)  In  addition  to  paragraph  (1),  there 
are  authorized  to  be  appropriated  $12,000,000 
for  the  fiscal  year  ending  September  30, 
1980.". 

Sec  208.  Section  401  (42  U.S.C.  300a-7)  of 
the  Health  Programs  Extension  Act  of  1973 
(Public  Law  93-348)   Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(e)  No  entity  which  receives,  after  the 
date  of  enactment  of  this  paragraph,  any 
grant,  contract,  loan,  loan  guarantee,  or  in- 
terest subsidy  under  the  Public  Health  Serv- 
ice Act,  the  Community  Mental  Health  Cen- 
ters Act,  or  the  Developmental  Disabilities 
Service  and  Facilities  Construction  Act  may 
deny  admission  or  otherwise  discriminate 
against  any  applicant  (including  applicants 
for  Internships  and  residencies)  for  training 
or  study  because  of  the  applicant's  reluc- 
tance, or  willingness,  to  counsel,  suggest,  rec- 
ommend, assist,  or  in  any  way  participate  in 
the  performance  of  abortions  or  steriliza- 
tions contrary  to  or  consistent  with  his  or 
her  religious  beliefs  or  moral  convictions". 

Sec  209.  Section  1701(b)  is  amended  by 
(1)    striking   "and"   after  "1978,"   and    (2) 


inserting  before  the  period:  ".  $14,000,000 
for  the  fiscal  year  ending  September  30,  1980. 
$16,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1981.  and  $16,000,000  for  the  fiscal 
year  ending  September  30.  1982". 

•  Mr.  KENNEDY.  Mr.  President,  the 
Senate  is  today  considering  S.  230,  the 
Nurse  Training  Amendments  of  1979. 
Senator  Javits  introduced  this  bill  on 
January  25,  and  I  was  pleased  to  join 
him  as  the  principal  cosponsor.  Thirty 
Members  of  the  Senate  are  now  cospon- 
soring  this  Important  piece  of  legisla- 
tion. 

As  my  colleagues  know,  S.  2416,  the 
Nurse  Training  Amendments  of  1978,  was 
pocket-vetoed  by  the  President.  This  bill, 
which  was  also  introduced  by  Senator 
jAvns,  passed  the  Senate  by  voice  vote 
on  June  7,  1978.  It  passed  the  House  on 
September  19,  1978  by  a  vote  of  393-12. 

The  bill  we  are  considering  today  has 
an  authorization  level  for  1980  that  Is 
literally  one-half  the  amount  authorized 
in  S.  2416.  We  are  aware  of  the  adminis- 
tration's concerns.  Although  we  do  not 
agree  with  their  position  that  there  is 
an  adequate  suppU'  of  nurses,  we  have 
tried  in  this  bill  to  be  responsive  to  some 
of  their  fiscal  concerns. 

The  Subcommittee  on  Health  and 
Scientific  Research,  which  I  chair,  held 
2  days  of  hearings  on  the  nursing  issues. 
The  first  on  January  26,  1979  dealt  with 
the  health  implications  of  the  Presi- 
dent's budget.  On  March  16  a  hearing 
was  held  on  this  particular  bill.  The  sub- 
committee considered  the  bill  on  March 
21  and  ordered  it  favorably  reported 
to  the  full  committee.  The  Committee  on 
Labor  and  Human  Resources  considered 
the  bill  in  open  executive  session  on  April 
11  and  ordered  it  favorably  reported 
to  the  Senate. 

The  committee  has  received  testi- 
mony in  support  of  the  bill  from:  The 
American  Nurses  Association,  National 
League  for  Nursing,  American  Associa- 
tion of  Colleges  of  Nursing,  American 
Medical  Association,  American  Hospital 
Association,  and  American  Association 
of  Nurse  Anesthetists. 

Nursing  is  an  Integral  and  major  part 
of  our  health  care  system.  Nurses  are 
responsible  for  much  primary  care  and 
have,  in  many  instances,  the  most  di- 
rect patient  contact.  We  have  also  seen 
in  recent  years  an  expanded  role  for 
nurses  as  nurse  practitioners,  nurse 
mldwlves,  nurse  anesthetists  and  in 
many  other  areas.  These  nurses  are 
making  great  strides  In  care  of  the 
elderly  and  children.  They  are  working 

NURSE  TRAINING  PROGRAMS 

(In  millionsl 


diligently  In  many  underserved  rural 
and  urban  areas. 

I  am  well  aware  of  the  discrepancy 
of  opinions  and  data  currently  being 
used  concerning  the  nursing  supply  and 
distribution.  This  bill,  therefore  au- 
thorizes a  study  to  be  conducted  by  the 
institute  of  medicine  to  determine  the 
need  to  continue  a  specific  program  of 
Federal  financial  support.  This  study 
will  be  the  definitive  study  used  by  Con- 
gress to  resolve  the  long  standing  con- 
troversy between  the  nursing  profession 
and  HEW  over  the  need  for  Federal  fi- 
nancial support  for  nursing  education. 
We  have  extended  this  bill  just  through 
fiscal  year  1980  to  bring  the  nursing 
programs  in  line  with  the  expiration  of 
the  other  health  manpower  programs 
authorized  under  the  Health  Profes- 
sions Educational  Assistance  Act  of 
1976  Public  Law  94-484. 

The  c<»mnittee  believes  that  S.  230  is 
a  responsible  answer  to  the  concerns 
which  caused  the  President  to  pocket 
veto  S.  2416.  WhUe  S.  2416  was  a  2 
year  extension  at  a  total  authorization 
level  of  $412  million,  S.  230  is  a  1-year 
extension  at  an  authorization  level  of 
$103  million.  This  authorization  closely 
resembles  the  total  appropriations  re- 
ceived for  nurse  training  programs  In 
fiscal  years  1978  and  1979,  and  takes 
into  account  the  recent  action  by  the 
Congress  on  the  President's  rescission 
request  which  resulted  in  a  rescission  of 
over  $15  million  in  nurse  training  funds. 
Tho  committee  believes  a  1-year  ex- 
tension of  nurse  training  programs  Is 
necessary  in  order  to  avoid  substantial 
disruption  of  nursing  education  pro- 
grams, in  order  to  permit  completion 
of  the  study  described  earlier,  and  In 
order  to  bring  the  review  of  nurse  train- 
ing programs  In  line  with  the  review  of 
all  other  health  professions  programs 
which  expire  In  fiscal  year  1980. 

I  submit  for  printing  in  the  Rkcord 
at  this  point  a  table  that  compares  the 
various  levels  of  authorizations  and 
appropriations.  Column  I  shows  the 
figures  authorized  for  1978  and  adso  the 
figures  that  were  authorized  in  S.  2416, 
the  pocket  vetoed  bill.  Column  n  shows 
the  appropriations  levels  for  1979.  Col- 
umn m  shows  the  authorization  levels 
in  S.  230  as  introduced.  Column  IV 
shows  the  nursing  rescission  figures  ap- 
proved by  Congress.  Column  V  shows 
the  authorization  levels  in  the  committee 
biU. 

The  table  is  as  follows : 


Program 


1978 
authorization 


1978 
appropriation 


1979 
appropriation 


1979 
rescissions 


S.  230, 1980 
authonzation 


Cap'talion  (sec.  810) 

Special  projects  (sec.  820) 

Financial  distress  (sec.  815) 

Advanced  nurse  training 

Nurse  practit  oner  (sec.  822) , 

Loans  (sec.  837) 

Scholarships  (sec.  8<5) 

Trameeships  (sec.  830) 

Loan  repayment  (sec.  836^ 

Construction  grants  'sec.  801) 

Construction  interest  subsidies  (sec.  805).. 

Total 


$35 

15 
5 

25 
25 

35 

1 


$30.0 
15.0 
0 

12.0 
13.0 
22.5 

13.0 
1.5 
3.5 

0 


206 


110.5 


$30.0  16 
15.0 

0      

12.0 

13.0 

22.5  9 

0)  0) 

13.0 

1.5  750,000 

3.5 

0      

110.5  15.750 


(24. 0 
17.0 
0 

13.5 
110 

1.0 


103.0 
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•  Mr.  KENNEDY.  Mr.  President,  title  n 
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•  Mr.  KENNEDY.  Mr.  President,  title  n 
of  8.  230  contains  provisions  that  are 
Important  to  other  health  programs. 

Section  201  permits  the  Secretary  to 
raise  the  annual  limit  on  federally  In- 
sured loans  to  students  in  schools  of 
medicine,  osteopathy,  and  dentistry  from 
$10,000  to  $15,000  and  to  raise  the  over- 
all limit  on  federally  Insured  loans  to 
such  students  from  $50,000  to  $60,000  If 
the  Secretary  determines  that  the  costs 
of  education  at  such  schools  requires 
such  Increases. 

Section  202  authorizes  the  Secretary 
to  extend  the  period  of  deferral  of  a 
National  Health  Service  Corps  scholar- 
ship recipient  beyond  3  years  (the 
current  limit)  in  order  to  enable  the  re- 
cipient to  complete  a  residency,  intern- 
ship, or  other  advanced  clinical  training. 

Section  203  relates  to  requirements  for 
participation  of  schools  in  area  health 
education  center  programs  which  pro- 
vides that  if  one  medical  or  osteopathic 
school  participating  in  the  program  con- 
ducted a  prograri  for  the  training  of 
nurse  practitioners  or  physician  assist- 
ants, any  other  si  ch  participating  school 
would  not  be  required  to  conduct  such 
a  program.  Existing  law  requires  each 
participating  medical  and  osteopathic 
school  to  conduct  such  a  program. 

Section  204  provides  that  those  AHEC 
programs  which  were  first  funded  imder 
Section  774  of  the  act  prior  to  October 
12, 1976.  would  continue  to  be  eligible  for 
Federal  support  through  fiscal  year  1981 
without  meeting  the  new  AHEC  require- 
ments of  section  781  of  the  act  as  added 
by  Public  Law  94-^84. 

Section  205  is  an  amendment  to  the 
health  professions  financial  distress 
grant  authority  to  give  the  Secretary  of 
HEW  more  flexibUlty  in  awarding  such 
grants  to  financially  troubled  health 
professions  schools. 

Among  the  health  professions  training 
institutions  in  the  United  States  are  a 
few  schools  which  train  much -needed 
minority  health  personnel  but  which 
have  continuing  problems  in  financing 
their  educatl(Hial  programs.  Four  such 
schools— Bfeharry  Medical  School  and 
Meharry  Dental  School  of  Nashville, 
Tenn.;  Tuskegee  School  of  Veterinary 
Medicine;  and  Xavler  University  School 
of  Pharmacy  estimate  funding  deficits 
totaling  at  least  $7  million  a  year  over 
the  next  several  years. 

The  committee's  amendment  to  sub- 
section (e)  (2)  (B)  of  secUon  788  raising 
fr<Mn  $5  to  $10  million  the  amount  of 
appropriations  that  may  be  obligated  or 
expended  for  financial  distress  grants 
would  allow  the  provision  of  additional 
assistance  to  these  four  health  profes- 
sions educational  Institutions  which 
train  a  significant  proportion  of  minority 
health  personnel  and  which  are  in  very 
serious  financial  difficulty. 

Section  206  eliminates  the  10-percent 
limit  on  National  Health  Service  Corps 
(NHSC)  scholarship  support  available  to 
health  care  practitioners  other  than 
physicians  and  dentists. 

Section  207  raises  the  authorization 
level  for  the  National  Health  Service 
Corps  in  fiscal  year  1980  by  $12  million, 
from  $70  million  to  $82  million.  The  $82 
million  is  in  the  President's  budget  and 


this  amendment  was  added  at  adminis- 
tration request. 

Section  208  protects  applicants  of  this 
country's  medical  schools,  nursing 
schools  and  other  federally  supported 
institutions  dealing  with  health  care 
education  or  training  from  discrimina- 
tion based  upon  their  views  on  abortion. 
Section  209  extends  for  fiscal  yetirs 
1980  to  1982  section  1701(b)  of  the  Pub- 
lic Health  Service  Act.  This  section 
authorizes  funds  for  general  activities 
within  the  Department  for  disease  pre- 
vention and  health  promotion.  Proposed 
funding  levels  are  $14  million.  $15  mil- 
lion and  $16  million  respectively.  The 
authorization  for  fiscal  year  1979  is  $14 
million. 

I  cannot  emphasize  too  strongly  the 
value  placed  on  this  particular  author- 
ity, and  on  activities  it  supports.  Sec- 
tion 1701(b)  supports  a  substantial  por- 
tion of  HEW's  programs  for  educating 
individuals  and  groups  concerning  ways 
to  prevent  illness  and  to  change  behavior 
for  the  purpose  of  improving  health. 
Moneys  appropriated  under  this  pro- 
vision support  health  education  initia- 
tives undertalcen  at  the  Center  for  Dis- 
ease Control,  the  Office  of  Health  Infor- 
mation. Health  Promotion.  Physical  Fit- 
ness and  Sports  Medicine,  and  the  Office 
of  Smoking  and  Health. 

Last  year,  the  Congress  enacted  into 
law  the  National  Disease  Prevention  and 
Health  Promotion  Act  of  1978.  While 
this  legislation  provided  certain  cate- 
gorical funds  for  supporting  disease  pre- 
vention and  health  promotion  activities 
at  the  State  and  local  levels,  section 
1701(b)  supports  most  of  the  research 
development  activities  conducted  at  the 
Federal  level  in  such  areas  as  smoker 
education  and  school  health  education. 
The  provision  also  supports  an  informa- 
tion clearinghouse  in  disease  prevention, 
technical  assistance  to  State  and  local 
governments,  programs  to  develop  media 
materials  for  health  education,  and 
community-based  experiments  in  dis- 
ease prevention  and  health  promotion. 

Mr.  President,  tills  is  an  important 
bin  and  one  that  has  received  bipartisan 
support.  I  urge  my  colleagues  to  favor- 
ably consider  this  blll.» 
•  Mr.  BENTSEN.  Mr.  President.  I  rise 
in  support  of  S.  525,  a  bill  to  continue 
programs  to  treat  drug  abuse,  and  to 
provide  increased  coordination  to  these 
important  efforts.  I  am  parti  :ularly 
pleased  that  this  bill  addresses  one  of  the 
most  dangerous  drugs  in  America,  PCP, 
or  "angel  dust." 

I  have  had  a  long  and  deep  concern 
with  the  problem  of  drug  abuse,  and 
especially  problems  arising  from  the  use 
of  PCP.  This  is  one  of  the  most  deadly 
drugs  that  has  ever  been  sold  for  profit, 
and  its  use  must  be  brought  into  the 
open  and  stopped. 

Last  year  Congress  passed  legislation  I 
sponsored  to  provide  tough  criminal 
penalties  for  those  who  would  sell  it  to 
our  young  people.  It  will  also  make  it 
more  difficult  for  criminals  to  gain  pos- 
session of  those  rare  chemicals  that  are 
used  to  make  PCP. 

Angel  Dust  is  a  deadly  drug,  a  drug 
that  causes  dangerous  and  reckless  be- 
havior by  its  users.  Those  who  provide  It 


to  our  yoimg  people  are  committing  a 
vicious  crime.  PCP  has  been  identified  as 
the  cause  of  Incredibly  destructive  be- 
havior. It  has  led  to  psychosis.  Injury  and 
death.  It  has  led  to  suicide  and  murder. 
At  a  time  when  words  often  lose  their 
meaning,  it  is  hard  to  fltad  words  that 
adequately  describe  the  dangers  of  this 
drug. 

In  1978  alone.  Angel  Dust  has  caused  at 
least  2,795  emergency  room  visits,  and  85 
deaths.  These  are  only  the  results  we 
know  about — they  only  scratch  the  sur- 
face of  the  misery  that  has  been  caused 
by  PCP.  It  is  estimated  that  over  7  mil- 
lion Americans  have  used  this  drug.  This 
means  that  there  may  be  millions  of  time 
bombs  walking  our  streets,  waiting  to 
explode.  They  can  become  murderous  or 
suicidal  in  a  moment. 

Mr.  President,  the  recent  tragic  killings 
in  San  Antonio  demonstrate  the  kind  of 
staggering  dangers  that  can  result  from 
PCP  use.  In  San  Antonio,  the  user  turned 
the  Battle  of  Flowers  parade  into  a  shoot- 
ing gallery,  taking  rifles  and  pistols  and 
firing  on  every  person  in  sight.  Two 
people  were  killed.  Over  50  were  wounded 
or  injured.  An  entire  community  was  dis- 
rupted and  shocked.  TTie  user  himself 
ended  his  own  life,  firing  a  .38  caliber 
pistol  into  his  head 

The  autopsy  uncovered  the  fact  that 
this  person  had  used  substantial  amounts 
of  angel  dust.  This  is  only  the  most 
stark  example  of  the  kind  of  behavior 
that  often  characterizes  those  who  use 
this  drug.  Across  this  country,  people 
have  engaged  in  numerous  kinds  of  de- 
structive behavior,  self -destructive,  psy- 
chotic, and  murderous,  as  a  result  of 
angel  dust.  The  emergency  rooms  of 
almost  every  hospital  are  filled  with 
horror  stories.  This  is  a  killer  drug— and 
I  use  those  words  as  an  accurate  descrip- 
tion rather  than  as  mere  rhetoric. 

Last  year  Congress  passed  my  legisla- 
tion to  improve  law  enforcement  activi- 
ties against  those  who  would  sell  this 
drug  for  profit.  They  should  be  punished. 
They  should  be  punished  severely.  They 
are  selling  death  and  destruction  to  our 
youth. 

At  the  same  time  we  must  work  hard 
to  make  people  aware  of  the  dangers  of 
angel  dust,  and  to  treat  its  users  before 
the  time  bomb  explodes.  This  legislation 
before  the  Senate  today,  S.  525,  will  take 
a  major  step  forward  in  this  direction. 

The  committee  report  on  this  legisla- 
tion demonstrates  the  clear  hope  of 
Congress  that  increased  attention  will  be 
devoted  to  drugs  with  rapidly  increasing 
use.  PCP  is  one  of  those  drugs.  I  note 
that  the  committee  report  cites  testi- 
mony from  last  year's  hearings  on  my 
bill,  which  indicated  that  PCP  use  is  on 
the  rise,  and  that  it  presents  a  serious 
problem  that  must  not  be  Ignored.  T  hope 
and  expect  that  under  the  terms  of  this 
bill  even  greater  efforts  will  be  directed 
toward  this  urgent  problem.  We  must 
continue  to  punish  the  guilty— and  we 
must  do  what  we  can  to  treat  those  who 
use  this  drug,  before  tragic  occur- 
rences like  the  shooting  in  San  Antonio 
happen  again. 

I  commend  the  committee  for  Its  con- 
cern, and  I  support  this  legislation.* 
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•  Mr.  JAVrrS.  Mr.  President,  I  rise  in 
support  of  S.  230,  the  Nurse  Training 
Amendments  of  1979.  This  bill  authorizes 
a  1-year  extension — through  fiscal  year 
1980 — of  all  existing  nurse  training  au- 
thorities (except  the  authority  for  finan- 
cial distress  grants  to  schools  of  nursing) 
at  an  authorization  level  of  $103  mil- 
lion. 

Mr.  President,  last  year  the  Congress 
overwhelmingly  passed  S.  2416,  the  Nurse 
Training  Amendments  of  1978.  S.  2416 
extended  the  provisions  of  the  Nurse 
Training  Act  through  fiscal  years  1979 
and  1980  at  the  fiscal  year  1978  author- 
izations level  of  $206  million  per  year. 
The  Senate  unanimously  passed  this 
measure;  the  House  passed  the  bill  by  a 
vote  of  393  to  12.  Despite  overwhelming 
approval  by  the  Congress,  the  President 
pocket-vetoed  this  bill. 

On  January  25,  1979,  I  introduced  S. 
230.  This  bill  now  has  31  cosponsors.  As 
introduced,  S.  230  extended  nurse  train- 
ing programs  for  1  year  at  an  author- 
ization level  of  $125  million.  Throughout 
consideration  of  this  legislation,  the 
Labor  and  Human  Resources  Committee 
worked  closely  with  White  House  officials 
and  representatives  of  the  nursing  pro- 
fession to  develop  legislation  which  meets 
the  concerns  of  all  parties.  The  bill  before 
us  now  achieves  that  goal.  The  authoriza- 
tion levels  were  cut  by  a  full  50  percent — 
lowered  from  $206  million  to  $103  mil- 
lion— to  address  the  President's  concerns 
regarding  the  infiationary  Impact  of  S. 
2416. 

Moreover,  the  recent  actions  taken  by 
the  Congress  to  rescind  over  $15  million 
in  nurse  training  funds  are  reflected  in 
S.  230.  It  is  my  understanding  that  this 
bill,  in  its  current  form,  is  acceptable  to 
the  administration. 

Mr.  President,  the  committee  approved 
a  1-year  extension  of  nurse  training  pro- 
grams for  three  reasons.  First,  such  an 
extension  will  permit  the  completion  of  a 
study  authorized  In  section  112  of  the  bill 
which  is  designed  to  assess  the  country's 
needs  with  respect  to  the  nursing  profes- 
sion. While  an  understanding  has  been 
reached  with  the  administration  regard- 
ing S.  230,  there  is  still  considerable  con- 
troversy over  the  adequacy  of  the  supply 
of  nurses.  In  hearings  on  this  issue,  the 
committee  found  ample  evidence  indicat- 
ing that  widespread  nursing  shortages 
still  exist  throughout  the  country. 

However,  the  committee  also  found  a 
surprising  lack  of  data  which  accurately 
evaluates  and  assesses  future  needs  of 
the  country  with  respect  to  the  nursing 
supply.  What  we  know  is  that  there  are 
an  estimated  1,018.000  registered  nurses 
practicing  in  this  country.  The  Depart- 
ment of  Labor's  "Occupational  Outlook 
Handbook,"  a  survey  of  employment 
trends  between  now  and  1985,  estimates 
that  the  country  will  need  1,320,000  reg- 
istered nurses  in  1985  and  projects  that 
83,000  new  RN's  will  be  needed  annually 
to  fill  available  positions.  In  1976,  the 
Nation's  nursing  schools  graduated  77,- 
633  RN's — with  the  assistance  of  the  pro- 
grams funded  by  the  Nurse  Training  Act. 
This  level  of  output  must  be  maintained 
in  order  to  meet  the  DOL's  projected  re- 
quirements. Furthermore,  a  recent  sur- 
vey conducted  by  the  American  Hospital 


Association  revealed  that  of  the  43  State 
hospital  associations  polled.  33  reported 
an  overall  shortage  of  nurses.  5  reported 
a  shortage  of  nurses  prepared  in  spe- 
cialized areas,  and  only  5  State  associa- 
tions reported  no  shortage  of  nurses. 

How  these  statistics  should  affect  fu- 
ture Federal  nurse  training  efforts  is  not 
adequately  evaluated  at  this  time.  The 
study  authorized  in  section  112  is  de- 
signed to  provide  the  Congress  with  ob- 
jective information  needed  to  develop 
future  nurse  training  policies. 

Second,  a  1-year  extension  of  the 
Nurse  Training  Act  will  bring  the  review 
of  the  nurse  training  programs  in  line 
with  the  review  of  all  health  manpower 
programs  since  the  Health  Professions 
Educational  Assistance  Act  of  1976 
I  Public  Law  94-484)  expires  at  the  end 
of  fiscal  year  1980.  With  the  exception  of 
nurses.  Federal  support  directed  at  the 
training  of  all  health  professionals  is 
considered  at  the  same  time  in  the  con- 
text of  the  Health  Professions  Educa- 
tional Assistance  Act.  Because  nurses  are 
an  integral  part  of  the  health  care  deliv- 
ery team.  Federal  support  of  nurse  train- 
ing programs  should  be  considered  along 
with  all  other  health  professions  training 
programs. 

Finally,  extension  of  existing  nurse 
training  programs  is  essential  to  avoid 
substantial  disruption  of  ongoing  train- 
ing programs.  A  survey  conducted  by  the 
National  Student  Nurses'  Association  in- 
dicated that  51  percent  of  the  respond- 
ents receive  Federal  financial  assistance 
for  their  nursing  education,  and,  of 
these,  81  percent  stated  that  they  could 
not  have  attended  school  without  this 
assistance.  In  addition,  the  committee 
foimd  that  the  loss  of  support  provided 
through  the  Nurse  Training  Act  to  nurs- 
ing schools  would  result  in  severe  nega- 
tive consequences  to  these  schools. 

Many  schools  reported  that  major  re- 
ductions or  elimination  of  funds  will 
force  them  to  reduce  the  size  of  their 
faculties  and  decrease  their  enrollments. 
Given  the  apparent  need  to  maintain 
existing  enrollment  levels  in  schools  of 
nursing,  I  believe  it  is  appropriate  at 
this  time  to  provide  for  the  continuation 
of  nurse  training  programs. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  important  legislation.* 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  HATCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DRUG  ABUSE  PREVENTION.  TREAT- 
MENT, AND  REHABILITATION  ACT 
OF  1979 

The  Senate  continued  with  the  consid- 
eration of  S.  525. 

Mr.  ROBE31T  C.  BYRD.  Mr.  President, 
the  pending  business  is  Calendar  No.  108. 
Is  that  correct? 

■Die  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


The  Chair  recognizes  the  Senator  from 

Utah. 

Mr.  HATCH.  Mr.  President,  like  the  re- 
newal of  the  alcoholism  legislation  which 
we  have  just  approved,  I  too.  support  the 
extension  of  the  authorization  of  appro- 
priations for  1  year  under  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972 
to  continue  the  drug  abuse  research,  pre- 
vention, treatment,  and  rehabilitaticm 
programs  of  the  National  Institute  on 
Drug  Abuse  (NIDA)  in  the  Department 
of  HEW.  It  proposes  a  total  of  $243  mil- 
lion in  authorizations  of  appropriaticms 
during  fiscal  year  1980  and  the  same  level 
for  fiscal  year  1981  if  the  contingent  ex- 
tension provided  for  in  the  bill  is  invoked. 

Mr.  President,  I  will  not  take  the  time 
of  the  Senate  to  go  into  the  history  of  the 
legislation  in  this  area.  I  am  going  to 
place  in  the  Record  at  the  conclusion  of 
my  remarks  a  very  well-written  memo 
from  the  Congressional  Research  Service 
outlining  the  development  of  this  legisla- 
tion. 

Whereas  many  of  our  colleagues  would 
much  prefer  to  see  the  Congress  enact 
a  full  3-year  extension  of  NIDA  this  year, 
there  are  valid  reasons  for  proceeding 
with  a  1-year  extension  of  NIDA.  The 
phase  out  of  the  Office  of  Drug  Abuse 
Policy  and  other  actions  resulting  from 
the  Presidents  Reorganization  Plan  No. 
1  create  some  uncertainties  on  the  part 
of  Congress  concerning  coordination  and 
policy  direction  of  all  Federal  drug  abuse 
programing.  Thus  the  limited  authoriza- 
tion period  will,  in  practical  effect,  force 
the  subcommittee  to  conduct  an  active 
oversight  process  on  the  question  of  our 
Federal  drug  abuse  effort  which  I  for  one 
welcome  and  pledge  my  complete  In- 
volvement. 

One  cautionary  note  is  warranted 
here:  A  1-year  renewal  of  NIDA  with  a 
possible  1-year  contingent  extension 
should  not  be  interpreted  that  the  sub- 
committee favors  a  merger  of  NIDA  and 
NIAAA  next  year.  This,  in  our  view, 
would  be  premature. 

It  is  essential  that  the  categoricsd  de- 
livery systems  of  NIDA  and  NIAAA  be 
maintained  for  the  foreseeable  future 
until  the  alcohol  and  drug  abuse  fields 
can  legitimately  compete  with  each  other 
for  an  equitable  share  of  public  funds 
at  the  State  and  local  levels.  I  believe 
at  this  point  in  our  history  relative  to 
our  alcohol  and  drug  abuse  national  ef- 
forts that  we  once  again  affirm  a  commit- 
ment to  the  Federal-State  partnership 
which  has  developed  by  recommending 
that  the  formula  grant  funds  in  section 
409  be  authorized  for  an  additional  year. 
The  maintenance  of  the  Integrity  of  both 
NIDA  and  NIAAA  as  identifiable  focal 
points  for  national  policy  direction  within 
ADAMHA  is  most  important  at  this  junc- 
ture and  encouraging  close  communica- 
tion between  the  institutes  and  resolving 
certain  of  their  procedural  and  policy 
differences,  which  the  subcommittee  may 
be  able  to  facilitate,  is  the  right  way  to 
go. 

Mr.  President  in  closing  let  me  say  that 
the  monetary  levels  provided  in  this  1- 
year  extension  are  the  product  of  sincere 
negotiation  by  many  members  of  the 
committee  and  they  are  realistic  figures. 
I  believe  the  rest  of  our  colleagues  should 
find  them  acceptable,  on  the  whole. 


10032 


CONGRESSIONAL  RECORD  —  SENATE 


May  7,  1979 


Mr.  Presldoit,  I  ask  unanimous  con- 


drug  abuse  pollcjr  and  coordinating  system 
In  the  Executive  Office  of  the  President  "  This 


and  the  similar  program  administered  by  the 
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appoints  the  following  Senators  to  the    functions  for  the  President  will  be  issued 


•  J  __ 


.  —11      
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Wx.  President,  I  ask  unanimous  con- 
sent that  the  library  of  Congress  Con- 
gressional Research  Service  report  en- 
titled "Drug  Abuse  Office  and  Treatment 
Act  of  1972,  Public  Law  92-255"  be  printed 
in  the  Rkcoro. 

Tliere  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

FXBRUAST  0.  1979. 

To  Honorable  Oxbin  Hatch;  Attention:  Ms. 

Pfelffar. 
Prom  Bducatlon  and  Public  Welfare  Division. 
Subject  Drug  Abuse  Office  and  Treatment 

Act  of  1972,  PX.  93-356. 
Oeneral, 

Tbe  Drug  Abuae  Office  and  Treatment  Act 
(DAOTA)  proTides  authority  for  the  major 
Federal  drug  abuae  treatment  and  prevention 
efforts.  Enacted  in  1B72,  it  expanded  already 
existing  programs,  authorized  princlpaUy  by 
the  Commtmlty  Mental  Health  Centers  Act; 
and  It  gave  statutory  basis  to  the  White 
House-level  agency  established  in  1971  by 
former  President  Nlzon.  the  Special  Action 
Office  for  Drug  Abuse  Prevention  (SAODAP) . 
The  act  also  required  the  annual  develop- 
ment of  a  national  drug  abuse  "strategy"  by 
a  "Strategy  Council",  and  elevated  to  sepa- 
rate institute  level  the  drug  abuse  division 
of  the  National  Institute  on  Mental  Health. 
to  administer  the  programs  authorized  by 
DAOTA.  The  new  agency,  the  National  Insti- 
tute on  Drug  Abuae  (NIDA).  became  one  of 
the  three  institutes  comprising  ADAMHA 
(Alcohol,  Drug  Abuse  and  Mental  Health 
Administration)  when  that  structure  was 
created  in  1973.  Por  a  detailed  digest  of  the 
original  statute,  see  the  enclosed  CRS  report 
73-160  ED  (Drug  Abuse  Office  and  Treatment 
Act  of  1972  .  .  .  Summary  of  Major  Provi- 
sions). 

The  principal  provisions  of  DAOTA  have 
been  amended  twice;  in  1976  by  FX.  94-237 
and  In  1978  by  PL.  95-461  (P.L.  94-371.  the 
'76  Alcoholism  Act  amendments,  contained 
DAOTA  amendments  emphasizing  develop- 
ment of  services  for  women  and  youth) .  The 
major  change  made  by  the  '76  amendments 
WBS  the  replacement  of  SAODAP  with  the 
Office  of  Drug  Abuse  Policy  (ODAP) .  The  '78 
amendments,  in  providing  for  a  one-year  ex- 
tension only,  signaled  congressional  concern 
over  President  Carter's  abolition  of  ODAP. 
Por  further  discussion  of  the  "76  amend- 
ments, see  the  enclosed  excerpts  from  CRS 
report  77-87  EPW  (Control  of  Drug  Abuse: 
Tssues  in  the  e4ith  Congress)  and  the  April  20, 
1978  newsletter  of  the  National  Association 
of  State  Drug  Abu«e  Program  Coordinators 
(LegUlatlve  Alert  #86:  "The  Drug  Abuae 
Office  and  Treatment  Amendments  of  1978") . 

ItTS   AXXNDIUNTS 

DAOTA  was  extended  for  one  year  by  the 
Drug  Abuse  Prevention  and  Treatment 
Amendments  of  1978.  The  House  report  on 
the  amendments  notes  several  reasons  for 
recommending  a  limited  reauthorization. 
First,  the  committee  wanted  "to  permit  a 
timely  review  of   the   recently   established 


drug  abuse  policy  and  coordinating  system 
in  the  Executive  Office  of  the  President."  This 
system  had  been  devised  as  a  substitute  for 
the  Office  of  Drug  Abuse  Policy,  created  by 
the  1976  amendments  to  the  act  as  a  re- 
placement for  the  Special  Action  Office  for 
Drug  Abuse  Prevention.  Second,  a  one-year 
extension  would  permit  review  of  NTDA  pro- 
grams "In  conjunction  with  comparable  pro- 
grams of  its  sister  agencies",  especially  those 
of  the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  whose  appropriation  author- 
izations expire  also  at  the  end  of  FY  1979. 

In  1976  Congress  amended  DAOTA  to  ex- 
tend the  act's  sections  409  and  410  grant  and 
contract  programs  and  to  create  the  Office 
of  Drug  Abuse  Policy  (ODAP),  designed  to 
replace  the  Special  Office  for  Drug  Abuse 
Prevention,  but  on  a  more  limited  basis. 
Charged  with  making  recommendations  to 
the  President  regarding  priorities,  goals,  and 
policies  for  Federal  drug  abuse  programs  and 
to  coordinate  all  Federal  drug  abuse  activi- 
ties, ODAP  was  given  a  three-year  author- 
ization. However,  the  Ford  Administration 
declined  to  implement  the  legislation,  main- 
taining that  a  White  House-level  agency  was 
no  longer  needed  and  that  interagency  com- 
mittee mechanisms  were  more  appropriate. 

President  Carter  reversed  the  Ford  Admin- 
istration decision  and  established  ODAP.  a 
director  taking  office  In  June  1977.  However, 
an  Executive  Office  of  the  President  reor- 
ganization plan  submitted  in  July  called  for 
the  agency's  abolition,  bo  be  accompanied  by 
a  Tevltallzatlon"  of  the  Strategy  Council 
established  under  DAOTA.  Since  the  plan  was 
not  disapproved  by  Congress.  ODAP  was  dis- 
banded as  of  April  1978.  It  was  against  this 
background  that  both  the  House  and  Senate 
committees  Indicated  a  strong  interest  In  re- 
viewing the  results  of  the  reorganization  In 
a  year's  time.  The  Senate  report  on  the  '78 
amendments  noted  that  limiting  DAOTA's 
extension  to  one  year  was  Intended  to  "assure 
continued  scrutiny  of  the  drug  abuse  policy 
coordination  mechanisms  within  the  Execu- 
tive Branch." 

Other  areas  pegged  for  attention  in  1979  by 
the  reports  on  '78  amendments  are: 

(1)  the  special  needs  of  rural  areas  (the 
Secretary  is  required  to  make  a  report  on  the 
subject  within  120  days  after  enactment  of 
the  amendments) ;  (Senate  report) ; 

(2)  NIDA  treatment  programs,  especially 
their  effectiveness  and  the  extent  and  quality 
of  evaluative  efforts:   (House  report) . 

PRESnJENTIAL   BUDGET 

Under  the  FY  1980  presidential  budget  for 
the  ADAMHA  drug  programs,  the  project 
grant  and  contract  activity  (section  410, 
DAOTA)  would  bo  maintained  at  the  FY  1979 
level  of  $161,000,000.  Program  support  would 
also  be  kept  at  approximately  the  same  level. 
Although  training  assistance  would  diminish 
(from  »10  million  to  $8.7  million,  off  $1.3  mil- 
lion), research  would  Increase  $8  million 
(from  $42.5  million  to  $50  3  million).  The  big 
change,  however,  and  the  most  controversial 
aspect  of  the  drug  abuse  budget.  Is  the  as- 
sumption of  a  merger  of  the  State  grant  pro- 
gram, authorized  by  section  409  of  DAOTA. 

DRUG  ABUSE— OBLIGATIONS  BY  ACTIVITY 
IDolUr  amounts  in  thouMndtj 


and  the  similar  program  administered  by  the 
Alcoholism  Institute  (NIAAA)  into  a  consoli- 
dated drug  abuse-alcohol  ism-mental  health 
formula  grant  program,  to  be  established  by 
new  legislation.  As  depicted  in  the  presiden- 
tial budget  appendix,  this  legislation  would 
authorize  a  total  appropriation  of  $99  million 
for  the  consolidated  grant  programs  in  FY 
1980. 

Reportedly,  the  Hgure  of  $99  million  was 
derived  by  adding  the  estimated  obligations 
for  drug  abuse  and  alcoholism  formula  grants 
In  FY  1979.  $40  million  and  $56.8  million,  to 
$13.5  million  for  mental  health  planning  as 
authorized  imder  section  314(d)  of  the  Pub- 
lic Health  Service  Act,  the  total  being  de- 
creased by  10  percent.  The  principle  behind 
the  proposal  is  the  provision  of  greater  flexi- 
bility to  the  States  In  the  allocation  of  re- 
sources. The  concept  raises  a  number  of  ques- 
tions. Including  the  following: 

(1)  Would  there  be  any  "floor"  to  the 
amount  a  State  could  allocate  to  activities 
In  any  one  of  the  three  categories,  or  would 
disposal  of  the  entire  amount  awarded  to 
each  State  be  subject  to  the  State's  discre- 
tion? 

(2)  What  would  be  the  Impact  on  the  exist- 
ing Single  State  Agencies  administering  the 
alcohol  and  drug  abuse  programs?  Would 
these  agencies  have  to  merge?  In  how  many 
cases  are  these  agencies  already  combined? 
How  many  are  components  of  a  State  mental 
health  agency  (as,  e.g..  In  Ohio  and  Massa- 
chusetts) ?  Would  the  advantages  of  consoli- 
dation compensate  for  the  organizational  dis- 
ruption? 

(3)  With  Increasing  use  of  the  statewide 
services  contract  mechanism  for  distributing 
the  funds  under  NIDA's  other  community 
support  program,  authorised  by  section  410 
of  DAOTA,  does  the  proposed  consolidated 
formula  ^rant  program  give  the  States  an  ex- 
cess of  discretion?  To  what  extent  would  we 
be  creating  a  system  that  might  be  unre- 
sponsive to  Federal  policies  and  ordering  of 
priorities? 

The  other  major  question  presented  by  the 
presidential  request  concerns  the  effects  of  a 
static  level  of  support  for  community  pro- 
grams. The  community  programs  line  Item— 
$161  million  in  FY  1980  as  in  FY  1979— In- 
cludes not  only  the  money  for  approved  treat- 
ment projects  but  also  the  funds  for  discre- 
tionary prevention  activities  and  for  treat- 
ment demonstration  projects.  By  holding  to 
a  commitment  to  remain  a  nationwide  total 
of  95.000  treatment  slots*,  despite  Inflation, 
NIDA  Is  forced  to  decrease  support  of  those 
other  efforts.  In  compensating  for  rising 
treatment  costs,  the  agency's  rule  of  thumb 
In  recent  years  has  been  to  allow  for  an  an- 
nual 5  percent  increase  for  all  continuations. 

Thus,  for  example,  the  annual  allowance 
for  an  outpatient  slot,  $1850  during  FY  1979, 
would  be  increased  to  $1942  in  FY  1980. 

The  following  table  shows  the  FY  1980  re- 
quest totals,  along  with  comparable  obliga- 
tions of  prevlotis  years : 


'Under  both  the  section  410  and  the  section 
409  programs.  Sec.  410  grants  now  account  for 
approximately  95,000  slots. 
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GENERAL    OVEKSIGHT   XSStTES 

DAOTA  Issues  of  continuing  Interest  in- 
clude: 

(1)  The  definition  of  "prevention"  In  con- 
nection with  drug  abuse  (How  broad  is  the 
concept?  How  much  priority  should  be 
given?) 

(2)  Progress  in  integration  of  treatment 
services  into  the  general  health  service  de- 
livery system. 

(3)  Extent  and  results  of  agency  efforts  to 
disseminate  Information  on  the  results  of  re- 
search and  demonstration  efforts,  particu- 
larly to  clinicians. 

(4)  The  role  of  local  governments  in  State 
drug  abuse  planning. 

(5)  The  appropriate  administrative  struc- 
ture on  the  Federal  (and  State)  levels 
(Should  NIDA  and  NIAAA  be  merged?  Should 
they  both  be  restored  to  NIMH?  What  about 
the  SSAs  for  the  two  programs?) 

(6)  The  appropriate  forms  of  Federal  as- 
sistance (Should  all  PHS  formula  and  proj- 
ect grant  programs  be  consolidated  into  a 
single  block  grant  program?  Should  selected 
programs  be  consolidated?  Is  the  Increasing 
use  of  the  statewide  services  contract  mech- 
anism by  NIDA  for  awarding  project  grants 
(section  410,  DAOTA)  a  good  idea?) 

(7)  State  of  the  art  In  evaluation,  both 
of  treatment  effectiveness  and  of  prevention 
(Why  will  the  new  study  being  sponsored  by 
NIDA,  TOPS  (Treatment  Outcome  Prospec- 
tive Study) ,  give  us  any  better  answers  than 
previous  studies?) 

Specific  questions  that  might  at  present  be 
particularly  appropriate  include: 

(1)  Do  the  monitoring  activities  of  NIDA 
and  of  the  SSAs  pay  sufficient  attention  to 
the  fiscal  accounting  practices  of  funded 
projects? 

(2)  How  extensive  Is  the  monitoring  of  In- 
dividual projects?  How  often  does  it  result 
In  disapproval  of  continuation?  What  are  the 
efficiency  rating  procedures  used  by  NIDA 
and  the  SSAs? 

(3)  What  Is  the  current  status  of  efforts  to 
increase  third-party  payments  for  drug  treat- 
ment services? 

(4)  What  are  the  implications,  for  drug 
abuse  services,  of  the  National  Health  Plan- 
ning and  Resources  Development  Act?  How 
can  we  make  certain  that  the  local  Health 
Systems  Agencies  (HSAs)  will  possess  the  ex- 
pertise In  drug  treatment  matters  necessary 
to  assess  local  and  regional  needs?  Is  fur- 
ther legislation  required,  to  Insure  that  the 
Single  State  Agencies  have  an  active  role  In 
the  health  planning  process  (this  concern 
was  addressed  by  a  provision  of  the  Health 
Planning  Amendments  of  1978,  a  bill  that 
passed  the  Senate  but  died  In  the  House)  ? 

Mr.  HATCH.  Mr.  President,  I  do  com- 
mend Senator  Riegle,  my  colleague  from 
Michigan,  for  a  very  wise  course  of  action 
on  this  bill,  and  I  do  recommend  its 
adoption. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The     PRESIDING     OFFICER.     The 
Chair  on  behalf  of  the  Vice  President 


appoints  the  following  Senators  to  the 
President's  Export  Council,  pursuant  to 
the  Executive  order  of  May  4,  1979. 

The  Senator  from  New  Jersey  (Mr. 
Williams)  ;  the  Senator  from  Illinois 
(Mr.  Stevenson)  ;  and  the  Senator  from 
New  York  (Mr.  Javits)  . 


DRUG  ABUSE  AND  TREATMENT 
ACT 

The  Senate  continued  with  the  con- 
sideration of  S.  525. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mich- 
igan. 

Mr.  RIEGLE.  I  ask  that  the  clerk  re- 
port the  bill  (S.  525)  if  he  will. 

The  PRESIDING  OFFICER.  That  biU 
is  currently  pending. 

Mr.  RIEGLE.  Mr.  President,  S.  525  re- 
news and  revises  Federal  drug  programs, 
principally  those  conducted  by  the  Na- 
tional Institute  on  Drug  Abuse,  for  a 
period  of  1  year,  with  a  contingent  ex- 
tension for  1  additional  year  if  Congress 
does  not  act  on  a  renewal  bill  before  the 
end  of  fiscal  1980.  The  bill,  which  is  co- 
sponsored  by  Mr.  Williams,  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, and  by  Mr.  Metzenbaum,  was 
favorably  reported  by  the  Labor  and 
Human  Resources  Committee  on  April 
11. 

S.  525  provides  total  authorization 
levels  of  $243  million  for  fiscal  1980,  cov- 
ering the  drug  abuse  prevention,  treat- 
ment, and  rehabilitation,  and  certain 
research  activities  of  the  Institute.  As 
with  S.  440,  the  alcohol  renewal,  I  would 
like  to  thank  the  Senator  from  Utah 
(Mr.  Hatch >  and  the  Senator  from 
Pennsylvania  (Mr.  Schweiker)  for  their 
efforts  in  arriving  at  these  compromise 
authorizations. 

Both  were  extremely  helpful,  and  had 
the  best  kind  of  working  relationship. 

Other  provisions  of  S.  625  provide  for 
greater  emphasis  on  evaluation,  occupa- 
tional programs,  and  prevention.  Special 
attention  is  directed  towards  members 
of  underserved  groups,  including  women, 
families,  and  racial  and  ethnic  minori- 
ties. As  in  the  alcoholism  renewal,  S.  525 
prohibits  discrimination  against  drug 
abusers  in  providing  federally  financed 
social  services,  and  directs  NHDA  to  de- 
velop model  occupational  programs  for 
distribution  to  interested  employers.  It 
also  mandates  greater  coordination  be- 
tween NIDA  and  NIAAA. 

S.  525  revises  Federal  drug  abuse  pre- 
vention and  treatment  statutes  to  reflect 
new  demographic  and  drug  use  patterns. 
It  also  updates  existing  law  by  elimi- 
nating references  to  the  OCQce  of  Drug 
Abuse  Policy,  which  was  established  by 
President  Carter's  Reorganization  Plan 
No.  1  last  year.  To  emphasize  the 
concern  of  both  the  Congress  and  the 
administration  that  drug  abuse  policy 
be  coordinated  at  the  highest  levels  of 
the  Federal  Government,  S.  525  shifts 
these  responsibilities  directly  to  the 
President.  As  a  result  of  extended  ne- 
gotiations with  the  White  House,  a  pro- 
posed Executive  order  directing  the 
domestic  policy  staff  to  perform  these 


functions  for  the  President  will  be  issued 
within  the  next  few  days.  I  ask  unani- 
mous consent  that  the  text  of  a  letter 
from  Lee  Dogoloff,  associate  director  for 
Drug  Policy  of  the  domestic  pohcy  staff, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

THr  Whtte  Hotxse, 
WashiJigton.  April  10, 1979. 
Hon.  Donald  W.  Rixgle, 
Chairman,  Subcommittee  on  Alcoholism  and 
Drug  Abuse,  Washington,  D.C. 

Dear  Senator  Rixgle:  Following  our  meet- 
ing last  month,  we  have  been  preparing  an 
Executive  Order  which  would  state  that  the 
drug  policy  office  In  the  Domestic  Policy  Staff 
would  assist  the  President  In  performing 
the  functions  of  the  Office  of  Drug  Abuse 
Policy  which  were  transferred  to  him  under 
Reorganization  Plan  No.  1  of  1977.  I  would 
like  to  give  you  an  update  on  developments 
since  we  spoke. 

We  have  worked  with  the  Office  of  the 
Counsel  to  the  President  and  the  General 
Counsel  of  the  Office  of  Management  and 
Budget  to  draft  an  Executive  Order  which 
would  meet  the  intent  of  title  II  of  8.  625 
OMB's  General  Counsel's  Office  Is  now  re- 
viewing a  draft.  This  should  be  completed 
by  today,  April  lOth.  Prom  there,  it  will  go 
to  the  Justice  Department  to  ensure  that  it 
Is  In  the  appropriate  legal  form.  We  hoi)e  to 
have  this  process  completed  by  Friday.  April 
13th.  Thereafter  it  will  be  presented  to  the 
President  for  his  signature. 

The  proposed  Executive  Order  has  the  sup- 
port of  Stu  Elzenstat  as  well  as  the  staff  of 
OMB  and  Robert  Llpshutz'  office.  It  will,  of 
course,  be  up  to  the  President  to  decide 
whether  to  sign  the  Order,  but  we  fully  ex- 
pect that  he  will  do  so,  probably  during  the 
week  of  April  16th. 

In  light  of  these  developments,  we  hope 
that  you  would  be  able  to  amend  title  n  of 
your  bill  In  line  with  our  agreement.  The 
performance  of  the  functions  of  the  Office 
of  Drug  Abuse  Policy  and  its  Director  have 
continued  unchanged  since  Reorganization 
Plan  No.  1  of  1977  took  effect  in  April  1978. 
The  Administration  remains  strongly  com- 
mitted to  a  coordinated  and  effective  drug 
abuse  effort,  and  we  look  forward  to  working 
with  you  and  the  other  Members  of  Congress 
In  our  joint  effort  to  reduce  this  problem  In 
the  United  States. 
Sincerely, 

Lee  I.  DocoLorr, 

Associate  Director,  Domestic  Policy  Staff. 

Mr.  RIEGLE.  Mr.  President,  our  Fed- 
eral drug  abuse  policy  has  seen  consider- 
able success  in  combatting  the  heroin 
epidemic  of  the  1960's  and  early  1970's. 
but  it  has  been  less  successful  at  adapt- 
ing to  the  new  forms  of  drug  abuse  which 
we  are  currently  experiencing.  Use  of 
PCP,  to  cite  one  example,  in  some  areas 
has  surpassed  heroin  as  a  major  drug 
problem,  yei  most  Federal  PC:P  control 
efforts  are  less  than  a  year  old. 

As  reported  from  committee,  S.  525 
freezes  State  drug  abuse  formula  grants 
at  $45  million,  the  same  authorization 
level  that  has  been  in  place  since  fiscal 
1975.  The  committee  believes  that  these 
grants  are  extremely  important  in  stimu- 
lating State  efforts  to  combat  drug  abuse, 
but  that  it  is  unresdlstlc  to  expect  much 
greater  Federal  financing  for  these  Stat* 
activities  In  the  coming  fiscal  year. 

In  the  area  of  project  grants,  this  bill 
directs  retaining  the  division  between 
community  treatment  and  other  pro- 
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grains  first  established  In  the  1978  re- 
newal legislation.  In  addition  to  provid- 
ing moderate  increases  in  authorizations 
for  these  programs,  S.  525  authorizes 
grants  of  no  more  than  $300,000  to  local 
governments  that  demonstrate  their 
ability  to  improve  planning  and  coordi- 
nation of  drug  abuse  programs  within 
areas  of  high  need. 

Mr.  President,  throughout  the  various 
provisions  of  this  bill  there  runs  a  deter- 
mination to  improve  the  coordination 
and  cooperation  between  various  levels 
and  agencies  of  government.  Our  nation- 
al drug  abuse  problem  no  longer  consists 
simply  of  heroin  addicts  on  the  streets 
of  our  cities;  it  includes  older  Americans 
unknowingly  misusing  prescription 
drugs,  teenagers  combining  alcohol  with 
other  drugs,  and  men  and  women  rely- 
ing on  chemicals  to  make  it  through  the 
day  at  work  or  at  home.  We  need  to  ad- 
just our  drug  abuse  policy  to  meet  these 
new  needs,  and  to  help  States  and  local 
agencies  do  the  same. 

8.  525  provides  a  1-year  renewal  of 
NIDA's  activities  while  policy  and  man- 
agement changes  are  implemented.  As 
chairman  of  the  Subcommittee  on  Al- 
coholism and  Drug  Abuse,  I  urge  my  col- 
leagues to  support  this  bill  so  that  we 
can  stimulate  and  Improve  efforts  at  all 
levels  to  reduce  the  personal  and  eco- 
nomic cost  of  drug  abuse. 

Mr.  President,  that  concludes  my 
statement. 

I  do  have  an  amendment  which  I  will 
offer  and  be  prepared  to  accept  on  behalf 
of  Senator  Inouye. 

In  addition,  I  have  a  technical  amend- 
ment which  is  also  at  the  desk. 

DP    AMENDMENT    NO.     132 

(P\irpo6«:  To  make  a  technical  change  to 
conform  text  of  reported  bill  with  Commit- 
tee action  and  report) 

Mr.  RIEGLE.  Mr.  President,  let  me 
now  move  the  technical  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated.  The  legisla- 
tive clerk  read  as  follows : 

The  Senator  from  Michigan  (Mr.  Rieole) 
proposes  an  unprinted  amendment  niim- 
bered  132. 

Mr.  RIEGLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  45.  after  line  24,  Insert  the  follow- 
ing: 

(c)  The  Act  Is  further  amended  by  adding 
at  the  end  thereof  the  following  new  title : 
"TITLE  VI— CONTINOENT  EXTENSION  OP 

PROORAM6 
"Sec. 

"601.  Contingent  extension  of  programs 
"Sic.    601.    Contingent    Extension    of    pro- 
grams. 

"(a)  Unless  the  Congress  prior  to  the  end 
of  the  terminal  fiscal  year — 

"<1)  of  the  authorization  of  appropriations 
for  an  applicable  program  under  this  Act:  or 

"(2)  of  the  duration  of  an  applicable  pro- 
gram under  this  Act;  either— 

"(A)  has  passed  or  has  formally  rejected 
legWatlon  which  woiuld  have  the  effect  of 


extending  the  authorization  or  duration  (as 
the  caae  may  be)  of  that  program;  or 

"(B)  by  action  of  either  the  House  of  Rep- 
resentatives or  the  Senate,  approves  a  resolu- 
tion stating  that  the  provisions  of  this  sec- 
tion shall  no  longer  apply  to  such  program; 
such  authorization  or  duration  Is  hereby 
automatically  extended  for  one  additional  fis- 
cal year.  The  amount  j^)proprtated  for  such 
additional  year  shall  not  exceed  the  amount 
which  the  Congress  could,  under  the  t«rms 
of  the  law  for  which  the  ai^ropriatloo  Is 
made,  have  appropriated  for  such  program 
during;  such  terminal  year. 

"(b)  (1)  For  the  purposes  of  clause  (A)  of 
subsection  (a),  the  Congress  shall  not  be 
deemed  to  have  passed  legislation  imless 
such  legislation  becomes  law. 

"(2)  In  any  case  where  an  officer  or  em- 
ployee of  the  United  Statee  Is  required  \mder 
an  applicable  statute  to  carry  out  acta  or 
make  certain  determinations  which  are  nec- 
essary for  the  continuation  of  an  appllcaDle 
program  under  this  act.  If  such  acts  or 
determlnatdons  are  required  during  the 
terminal  year  of  such  program,  such  acts 
and  determinations  shall  be  required  during 
any  fiscal  year  in  which  that  port  of  sub- 
section (a)  which  follows  clause  (B)  thereof 
is  In  operation." 

Mr.  RIEGLE.  Mr.  President,  this 
amendment  would  conform  the  printed 
bill  with  actions  taken  by  the  Labor  and 
Human  Resources  Committee  in  report- 
ing the  bill,  and  with  the  committee  re- 
port. The  printed  biU  inadvertently  omits 
a  section  designed  to  implement  the  com- 
mittee's decision  to  authorize  these  pro- 
grams for  only  1  year,  with  a  contingent 
extension  for  1  additional  year  if  Con- 
gress does  not  act  on  a  renewal  bill  before 
the  end  of  fiscal  1980.  The  omitted  sec- 
tion is  included  in  the  cordon  print  of  the 
committee  report,  and  this  technical 
amendment  simply  reinserts  it  into  S.  525 
as  printed. 

I  move  its  adoption. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT   NO.    133 

( Purpose :  To  provide  for  the  designation  of 
an  Associate  Director  for  Underserved  Pop- 
ulations within  the  National  Institute  on 
Drug  Abuse) 

Mr.  RIEGLE.  Mr.  President,  wUl  the 
clerk  report  the  second  amendment? 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Michigan  (Mr.  Rieclei 
for  the  Senator  from  Hawaii  (Mr.  Inodye) 
proposes  an  unprinted  amendment  num- 
bered 133. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  43,  after  line  15.  Insert  the  follow- 
ing: 
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(c)  Section  501  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)(1)  The  Director  shall  designate  an 
Associate  Director  for  Underserved  Popula- 
tions to  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative  pol- 
icies and  prDgrams  to  assure  increased  focus 
on  minority  and  other  underserved  popula- 
tions. 

( 2 )  The  Associate  Director  for  Underserved 
Populations  shall  ckssist  the  Director  In  assur- 
ing that  the  Institute — 

(a)  support  programs  with  regard  to  the 
delivery  of  drug  abuse  services  to  minority 
and  other  underserved  populations,  including 
demonstration  projects; 

(b)  develop  a  plan  to  Increase  the  repre- 
sentation of  minority  and  other  underserved 
populations  in  drug  abuse  service  delivery 
and  manpower  programs  with  an  emphasis 
on  developing  bilingual  and  blcultural  pro- 
grams; 

(c)  support  programs  of  basic  and  applied 
social  and  behavioral  research  on  drug  abuse 
among  minorities  and  other  underserved 
populations; 

(d)  study  the  effects  of  naclal  and  sexual 
discrimination  on  institutions  and  individ- 
uals. Including  majority  Institutions  and  in- 
dividuals; 

(e)  develop  systems  to  assist  minority  and 
other  underserved  populations  in  adapting 
to,  and  coping  with,  the  effects  of  racial  and 
sexual  discrimination; 

(f)  support  and  develop  research,  demon- 
stration, and  training  programs  aimed  at 
eliminating  institutional  racial  and  sexual 
discrimination;  and 

(g)  provide  for  Increased  emphasis  on  the 
concerns  of  minority  and  other  underserved 
populations  In  training  programs,  service  de- 
livery programs,  and  research  endeavors. 

(3)  The  Secretary  shall  include  In  the  an- 
nual report  to  the  President  and  the  Congress 
required  under  section  405(b)  a  description 
of  the  Institute's  activities  in  carrying  out 
the  provisions  of  this  subsection. 

(4)  Nothing  contained  in  this  subsection 
shall  be  construed  to  prevent  or  impair  the 
administration  or  enforcement  of  any  other 
provision  of  Federal  law,  nor  shall  the  As- 
sociate Director  for  Underserved  Populations 
be  deemd  to  have  exclusive  Jurisdiction  over 
the  Institute's  responsibility  to  develop  effec- 
tive policies  and  programs  for  minority  and 
other  underserved  populations." 

Mr.  RIEGLE.  Mr.  President,  this  un- 
printed amendment  that  I  offer  on  be- 
half of  the  Senator  from  Hawaii  (Mr. 
INOUYE)  would  establish  an  Associate  Di- 
rector for  Underserved  Populations 
within  the  Institute.  This  amendment 
grows  out  of  8.  925,  which  the  Senator 
from  Hawaii  introduced  on  April  9  of 
this  year  to  establish  an  Office  for  Mi- 
nority Concerns  within  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion. 

I  share  the  Senator's  deep  concern  for 
promoting  the  Institute's  efforts  to  assist 
members  of  minority  groups,  as  well  as 
women,  youth,  the  elderly,  and  other 
underserved  populations.  The  amend- 
ment in  its  current  form,  therefore,  calls 
for  the  designation  of  an  Associate  Di- 
rector for  Underserved  Populations  at  the 
Institute  level,  without  diluting  the  re- 
sponsibilities of  other  ofHces  within  the 
Institute  to  direct  their  efforts  to  these 
groups. 

I  believe  this  amendment  is  acceptable 
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to  the  minority  as  well,  and  I  move  its 
adoption.  

The  PRESIDING  OFFICER  (Mr.  HOL- 
tiNGs) .  Without  objection,  the  amend- 
ment is  agreed  to. 

Mr.  HATCH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President,  I  am  not 
aware  of  any  other  amendments  that 
anyone  wishes  to  offer.  Unless  there  is 
an  indication  to  the  contrary,  I  move 
third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  agreeing  to  the  com- 
mittee amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  (S.  525)  was  ordered  to  be  en- 
grossed for  a  third  reading,  was  read  the 
third  time,  and  passed,  as  follows: 

S.  525 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress   assemhled, 

SHORT    title:    REFERENCE   TO   ACT 

Section  1.  (a)  This  Act  may  be  cited  as 
the  "Drug  Abuse  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1979". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  In  terms  of  an  amend- 
ment to,  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Drug  Abuse  Office  and  Treatment  Act  of 
1972. 

Sec.  2.   Section   101   is  amended — 

(1)  by  inserting  "(In  cooperation  with 
employers,  employee  associations,  social 
service  organizations,  and  associations  of 
concerned  Individuals) "  after  "programs"  in 
paragraph  (8) ;  and 

(2)  by  Inserting  at  the  end  thereof  the 
following  new  paragraphs: 

"(11)  Shifts  In  the  usage  of  various  drugs 
and  In  the  Nation's  demographic  composi- 
tion require  a  Federal  strategy  to  adjust 
programs  and  techniques  in  order  to  meet 
new  needs  and  priorities  on  a  cost-effective 
basis. 

"(12)  Drug  and  alcohol  abuse  indicate  the 
need  for  prevention  and  information  pro- 
grams designed  to  reach  the  general  popula- 
tion and  members  of  particularly  vulnerable 
groups  such  as  youth,  older  Americans,  and 
families  of  drug  abusers. 

"(13)  Effective  control  of  drug  abuse  re- 
quires high-level  coordination  of  Federal  In- 
ternational and  domestic  activities  relating 
to  both  supply  of,  and  demand  for.  Illegal 
drugs. 

"(14)  Local  municipalities  with  high  con- 
centrations of  drug  abuse  should  be  actively 
involved  in  the  planning  and  coordination 
of  efforts  to  combat  drug  abuse.". 

Sec.  3.  Section  102  is  amended  by  adding 
at  the  end  thereof  the  following:  "To  reach 
these  goals,  the  Congress  further  declares 
that  It  Is  the  policy  of  the  United  States  and 
the  purpose  of  this  Act  to  approach  drug 
abuse  for  a  comprehensive  community  care 


standpoint,  and  to  meet  the  problems  of 
drug  abuse  through — 

"(1)  comprehensive  Federal,  State,  and 
local  planning  for,  and  effective  use  of.  Fed- 
eral assistance  to  States,  and  direct  Federal 
assistance  to  community-based  programs  to 
meet  the  urgent  needs  to  special  populations, 
in  coordination  with  all  other  governmental 
and  nongovernmental  sources  of  assistance; 

"(2)  the  development  and  encouragement 
of  prevention  programs  designed  to  combat 
the  spread  of  drug  abuse; 

"(3)  the  development  and  encouragement 
of  effective  occupational  prevention  and 
treatment  programs  within  the  Government 
and  in  cooperation  with  the  private  sector: 
and 

"(4)  Increased  Federal  commitment  to  re- 
search into  the  behavioral  and  biomedical 
etiology  of,  the  treatment  of,  and  the  men- 
tal and  physical  health  and  social  and  eco- 
nomic consequences  of.  drug  abuse.". 

Sec.  4.  Title  II  is  amended  to  read  as 
follows: 

"TITLE  II— DRUG  ABUSE  POLICY 
COORDINATION 
"Sec 

"201.  Concentration  of  Federal  effort. 
"202.  Designated  drug  representative. 
"203.  Officers  and  employees. 
"204.  Employment  of  experts  and  consult- 
ants. 
"205.  Acceptance  of  uncompensated  services. 
"206.  Notice  relating  to  the  control  of  dan- 
gerous drugs. 
"207.  Statutory  authority  unaffected. 
"208.  Annual  report. 
"209.  Effective  date. 
"§201.  Concentration  of  Federal  effort 

"(a)  The  President,  shall  establish  a  sys- 
tem for  developing  recommendations  with 
respect  to  policies  for,  objectives  of,  and  es- 
tablishment of  priorities  for.  Federal  drug 
abuse  functions  and  shall  coordinate  the 
performance  of  such  functions  by  Federal 
departments  and  agencies.  Recommendations 
under  this  subsection  shall  include  recom- 
mendations for  changes  in  the  organization 
management,  and  personnel  of  Federsd  de- 
partments and  agencies  performing  drug 
abuse  functions  In  order  to  implement  the 
policies,  priorities,  and  objectives  recom- 
mended under  this  subsection. 

"(b)  To  carry  out  subsection  (a) ,  the  Pres- 
ident, shall — 

"(1)  review  the  regulations,  guidelines,  re- 
quirements, criteria,  and  procedures  of  Fed- 
eral departments  and  agencies  applicable  to 
the  performance  of  drug  abuse  functions; 

"  (2 1  conduct,  or  provide  for,  evaluations  of 

(A)  the  performance  of  drug  abuse  functions 
by  Federal  departments  and  agencies,  and 

(B)  the  results  achieved  by  such  depart- 
ments and  agencies  in  the  performance  of 
such  functions;  and 

"(3)  seek  to  assure  that  Federal  depart- 
ments and  agencies,  In  the  performance  of 
drug  abuse  functions,  construe  drug  abuse 
as  a  health  problem  requiring  treatment  and 
rehabilitation  through  a  broad  range  of 
community  health  and  social  services. 

"(c)  Federal  departments  and  agencies  en- 
gaged in  drug  abuse  functions  shall  submit 
to  the  President  such  information  and  re- 
ports as  may  ressonably  be  required  to  car- 
ry out  the  purposes  of  this  title. 
••§  202.  Designated  drug  representative 

"(a)  The  President  shall  designate  a  single 
officer  or  employee  of  the  United  States  to 
direct  the  activities  required  by  this  title. 
The  officer  or  employee  so  designated  shall 
serve  as  the  President's  representative  on 
drug  abuse  functions  and  the  location  of 
such  designee  In  the  Executive  Office  of  the 


President  or  elsewhere  shaU  not  be  con- 
strued as  affecting  access  by  the  Congress, 
or  committees  of  either  Houae,  (1)  to  Infor- 
mation, documents,  and  studies  In  the 
possession  of,  or  conducted  by  or  at  the 
direction  of,  such  designee,  or  (2)  to  per- 
sonnel Involved  in  carrying  out  the  purposes 
of  this  title. 

"(b)  The  President  may  direct  the  officer 
or  employee  designated  under  subsection 
(a)  of  this  section  to  represent  the  Govern- 
ment of  the  United  States  in  discussions 
and  negotiations  relating  to  drug  abuse 
functions. 

"§  203.  Officers  and  employees 

"In  carrying  out  the  purposes  of  this  title. 
the  President  may  employ  and  prescribe  the 
functions  of  such  officers  and  employees. 
Including  attorneys,  as  are  necessary  to  per- 
form the  functions  vested  In  blm  by  this 
title.  At  the  discretion  of  the  President,  any 
officer  or  employee  engaged  in  carrying  out 
the  purposes  of  this  title  may  be  aUowed 
and  paid  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner 
as  is  authorized  by  section  5703  of  title  5, 
United  States  Code,  for  Individuals  employed 
intermittently. 

"§  204.  Employment  of  experts  and  consult- 
ants 

"In  carrying  out  the  purposes  of  this  title, 
the  President  may  procure  services  as 
authorized  by  section  3109  of  title  5,  United 
States  Code,  and  may  pay  a  rate  for  such 
services  not  in  exces  of  the  rate  in  effect  for 
grade  GS-18  of  the  General  Schedule.  The 
President  may  employ  individuals  under 
this  section  without  regard  to  any  limita- 
tion, applicable  to  services  procured  under 
such  section  3109,  on  the  number  of  days  or 
the  period  of  such  services,  except  that  not 
more  than  six  Individuals  may  be  employed 
under  this  section  without  regard  to  such 
limitation. 

"§  205.  Acceptance         of         uncompensated 
services 

"In  carrying  out  the  purposes  of  this  title, 
the  President  is  authorized  to  accept  and 
employ  in  furtherance  of  the  purpose  of 
this  Act  voluntary  and  uncompensated  serv- 
ices notwithstanding  the  provisions  of  sec- 
Uon  3679(b)  of  the  Revised  Statutes  (31 
U.S.C.  665(b)). 

"§  206.  Notice  relating  to  the  control  of  dan- 
gerous drugs 

"Whenever  the  Attorney  General  deter- 
mines that  there  is  evidence  that — 

"(1)  a  drug  or  other  substance,  which  is 
not  a  controlled  substance  (as  defined  in 
section  102(6)  of  the  Controlled  SubsUnces 
Act) ,  has  a  potential  for  abuse,  or 

"(2)  a  controlled  substance  should  be 
transferred  or  removed  from  a  schedule  under 
section  202  of  such  Act,  he  shall,  prior  to 
initiating  any  proceeding  under  section  201 
(a)  of  such  Act,  give  the  President  timely 
notice  of  such  determination.  Information 
forwarded  to  the  Attorney  General  pursuant 
to  section  201(f)  of  such  Act  shall  also  be 
forwarded  by  the  Secretary  of  Health.  Educa- 
tion, and  iVelfare  to  the  President. 
•§  207.  Statutory  authority  unaffected 

"Nothing  In  this  title  shall  be  construed  to 
limit  the  authority  of  the  Secretary  of  De- 
fense with  respect  to  the  operation  of  the 
Armed  Forces  or  the  authority  of  the  Ad- 
ministrator of  Veterans'  Affairs  with  respect 
to  the  furnishing  of  health  care  and  related 
services  to  veterans. 
"5  208.  Annual  report 

"The  President  shall  submit  to  the  Con- 
gress, prior  to  March  1  of  each  year,  a  written 
report  on  the  activities  conducted  to  carry 
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out  the  purposes  of  this  Utle.  The  report     ized  representatives  shall  have  access  for  the  "(7)  make  grants  to  units  of  eeneral  local 

sh*U  specify  the  objectives,  nature,  and  re-     purpose   of   audit   and   examination   to  the      government  as  set  forth  In  subsection  rfl  of 
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Sec.  11.  Section  410  Is  further  amended 
by  adding  at  the  end  thereof  the  following 


Sec.  12.  Section  413(a)  Is  amended — 

(1)  by  striking  out  "Civil  Service  Commls- 


sectlon    (other   than   faculties   operated   by 
the  Veterans'  Administration) .  Such  regu- 
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out  th»  purposes  of  this  title.  The  report 
ahAll  specify  the  objectives,  nature,  and  re- 
sults of  such  activities,  and  shall  contain  an 
accounting  of  funds  expended  under  this 
UUe. 

"i  200.  EfTectlve  date 

"This  title  shall  become  effective  on  Octo- 
ber 1,  1979.  or  upon  enactment,  whichever 
Is  Uter.". 

Sk.  6.  (a)  Section  302  is  amended  by  strik- 
ing out  "Director  of  the  Office  of  Drug  Abuse 
PoUcy"  and  inserting  in  lieu  thereof  "repre- 
sentative designated  under  section  202  of  this 
Act". 

(b)  Section  303  Is  further  amended  by 
striking  out  "three  members  from  outside 
the  Federal  Government."  and  Inserting  In 
lieu  thereof  "Ave  members  from  outside  the 
Federal  Oovemment.  at  least  one  whom  shall 
be  a  State  official  responsible  for  dealing  with 
drug  problems  and  one  of  whom  shall  be  a 
local  official  responsible  for  dealing  with  such 
problems. 

(c)  Section  304  Is  amended  by  striking  out 
"Director  of  the  Office  of  Drug  Abuse  Policy" 
and  inserting  in  lieu  thereof  "President". 

(d)  The  first  sentence  of  section  409 (a)  of 
the  Drug  Abuse  Office  and  Treatment  Act  ol 
1973  Is  amended — 

(1)  by  striking  out  "and"  after  "1978'; 
and 

(3)  by  Inserting  "and  $45,000,000  for  the 
fiscal  year  ending  September  30.  1980."  after 
"1979.". 

Bwc.  6.  Section  409 («)  is  amended— 

(1)  by  Inserting  "with  attention  to  as- 
suring representation  of  minority  and  pov- 
erty groups,  women,  youth,  and  the  aged," 
after  "affected  by  drug  abuse"  in  paragraph 
(3);  K    -8    K 

(3)  by  inserting  the  following  before  the 
semicolon  in  paragraph  (4)  :  ",  and  set  forth 
In  detail  the  changes  in  emphasis  among 
such  functions  resulting  from  shifts  in  dem- 
ographic and  drug  abuse  patterns  within  the 
State"; 

(3)  by  striking  out  "and"  at  the  end  of 
subparagraph  (6)  (A); 

(4)  (A)  by  striking  out  "and  by  individu- 
als under  the  age  of  eighteen"  in  subpara- 
graph (6)(B): 

(B)  by  inserting  the  following  after  "drug 
dependence  by  women"  in  subparagraph  (6) 
(B):  ".  youth,  older  individuals,  and  resi- 
dents of  urban  and  rural  areas"; 

(6)  by  Inserting  the  following  at  the  end 
of  subparagraph  (5)  (B) :  "and  (C)  provide 
assurances  satUf  actory  to  the  Secretary  that 
insofar  as  practicable,  the  survey  conducted 
pursuant  to  subparagraph  (A)  is  coordinated 
with  and  not  duplicative  of  the  alcohol  abuse 
and  alcohoium  survey  conducted  pursuant 
to  section  303  of  the  Comprehensive  Alcohol 
Abuae  and  Alcoholism  Prevention,  Treat- 
ment, and  RehablUtation  Act  of  1970;"; 

(«)  by  inserting  "(A) "  after  "in  the  State- 
In  paragraph  (7) ; 

(7)  by  inserting  the  following  before  the 
semicolon  in  paragraph  (7) :  ",  (B)  to  re- 
view and  comment  on  the  plan  prior  to  its 
submission  to  the  Secretary,  and  (C)  to 
submit  to  the  Secretary  as  an  appendix  to 
the  plan  such  comments  as  such  political 
subdlvUlons  believe  are  relevant  to  approval 
Of  the  plan  under  paragraph  (f ) :  Provided 
mat  failure  to  comment  shall  in  no  way 
prejudice  approval  of  the  plan"; 

(8)  by  inserting  "(A)"  after  "(9)"  in  par- 
agraph (9);  V   /      u  j»r 

(8)  by  Inserting  "and"  after  "reports"  in 
paragraph  (9);  *^     ' 

(10)  by  inserting  before  the  semicolon  at 
w«ff  o' "ubparagraph  (9)  (A)  the  follow- 
ing new  aubparagraph : 

-~.*!^  .?"*!?**.*  *^**  ***«  Comptroller  Gen- 
eral of  the  United  States  or  his  duly  author- 


ized representatives  shall  have  access  for  the 
purpose  of  audit  and  examination  to  the 
records  specified  In  subparagraph    (A)"; 

(11)  by  Inserting  "and  an  analysis  or  sur- 
vey of  the  extent  to  which  other  State  pro- 
grams and  political  subdivisions  throughout 
the  State  are  concerned  and  dealing  effec- 
tively with  the  problems  related  to  drug 
abuse  and  drug  dependence,"  after  "under 
the  plan."  In  paragraph  ( 10) ; 

(12)  by  striking  out  "and"  at  the  end  of 
paragraph  (12); 

(13)  by  redesignating  paragraph  (13)  as 
paragraph  (18);  and 

(14)  by  inserting  after  paragraph  (12)  the 
following  new  paragraphs : 

"(13)  contain,  to  the  extent  feasible,  a 
complete  Inventory  of  all  public  and  private 
resources  available  In  the  State  for  the  pur- 
poee  of  drug  abuse  and  drug  dependence 
treatment,  prevention,  and  rehabilitation. 
Including  but  not  limited  to  programs 
funded  under  State  and  local  laws,  occu- 
pational progn-ams,  voluntary  organizations, 
education  programs,  military  and  Veterans' 
Administration  resources,  and  available  pub- 
lic and  private  third-party  payment  plans; 
"(14)  provide  assurance  that  the  State 
agency  will  coordinate  its  planning  with 
looaa  drug  abuse  planning  agencies,  with 
State  and  local  alcoholism  and  alcohol  abuse 
planning  agencies,  and  with  other  State  and 
local  health  planning  agencies; 

"(15)  provide  assurance  that  State  cer- 
tification, accreditation,  or  licensure  require- 
ments. If  any,  applicable  to  drug  abuse  and 
drug  dependence  treatment  facilities  and 
personnel  take  Into  account  the  special  na- 
ture of  such  programs  and  personnel,  in- 
cluding the  need  to  Include  nonmedical  as- 
pects of  treatment  and  the  need  to  acknowl- 
edge previous  experience  when  assessing  the 
adequacy  of  treatment  personnel; 

"(16)  provide  assurance  that  the  State 
agency — 

"(A)  will  foster  and  encourage  the  devel- 
opment of  drug  abi.ise  and  drug  dependence 
prevention,  treatment,  and  rehabilitation 
programs  and  services  In  State  and  local 
governments  and  in  private  businesses  and 
Industry; 

"(B)  will  make  available  to  all  biwlness 
concerns  and  governmental  entitles  within 
such  State  information  and  materials  con- 
cerning such  model  programs  suitable  for 
replication  on  a  cost-effective  basis  as  are 
developed  pursuant  to  paragraph  (2)  of  sec- 
tion 413(b)  of  this  Act;  and 

"(C)  will  furnish  technical  assistance  as 
feasible  to  such  business  concerns  and  gov- 
ernmental entltes: 

"(17)  Include  a  needs  assessment  of  the 
severity  of  drug  abuse  problems  within 
urban  and  nonurban  areas  of  the  State,  an 
accounting  of  the  existing  and  proposed  al- 
location of  resources  among  such  areas,  and 
a  description  of  the  role  of  units  of  general 
purpose  local  government  in  planning  and 
coordinating  the  use  of  such  resources:  and". 

Src.  7.  Section  410(a)  Is  amended — 

(1)  by  Inserting  the  following  after  "de- 
velopment" In  paragraph  (1) :  ".  demonstra- 
tion, and  evaluation"; 

(2)  by  Inserting  "and  detoxification"  be- 
fore "techniques"  In  paragraph  (5); 

(3)  by  striking  out  ";  and"  In  paragraph 

(5)  and  Inserting  in  lieu  thereof  the  fol- 
lowing: ",  Including  supportive  services  to 
prevent  relapse  into  drug  abuse  or  drug 
dependence;"; 

(4)  by  striking  out  the  period  In  paragraph 

(6)  and  inserting  in  lieu  thereof  the  foTTow- 
Ing:  ".  with  particular  emphasis  on  replicat- 
ing effective  prevention  and  treatment  pro- 
grams In  areas  of  the  greatest  need  for  such 
programs;  and"; 

(6)  by  inserting  after  paragraph  (6)  the 
following : 


"(7)  make  grants  to  units  of  general  local 
government  as  set  forth  in  subsection  (f )  of 
this  section — 

"(A)  for  the  preparation  of  local  plans 
for  the  provision  and  coordination  of  drug 
abuse  prevention,  treatment,  and  rehabilita- 
tion services;   and 

"(B)  for  the  expenses  of  implementing 
such  plans  aud  of  evaluating  drug  abuse 
prevention,  treatment,  and  rehabilitation 
services  provided  pursuant  to  such  plan.". 
Skc.  8.  Section  410(b)  is  amended  by  add- 
ing at  the  end  thereof  the  following:  "There 
are  authorized  to  be  appropriated  (A)  for 
grants  and  contracts  under  paragraphs  (3) 
and  (6)  of  subsection  (a)  for  drug  abuse 
programs  $158,000,000  for  the  fiscal  year 
ending  September  30,  1980;  (B)  for  grants 
under  paragraph  (7)  of  subsection  (a) 
$5,000,000  for  the  fiscal  year  ending  Septem- 
ber 30,  1980;  and  (C)  for  grants  and  activi- 
ties under  such  subsection  for  other  pro- 
grams and  activities  $27,000,000  for  the  fiscal 
year  ending  September  30.  1980.". 

Sec.  9.  Section  410(c)(2)  is  amended  by 
Inserting  the  following:  "Should  the  State 
not  furnish  such  evaluation  within  the  thirty 
days  allowed,  or  should  the  State  fall  to 
furnish  the  applicant  with  a  copy  of  its 
evaluation,  no  written  or  verbal  evaluation 
by  the  State  shall  In  any  way  predjudlce  such 
project  or  program."  after  "a  copy  of  any 
such  evaluation.". 

Sec.  10.  Section  410(b)  Is  amended  by  add- 
ing at  the  end  thereof  the  following: 

"(f)(1)  Approval  of  any  application  from 
a  unit  of  general  purpose  local  government 
under  subsection  (a)(7)  may  be  granted  by 
the  Secretary  only  pursuant  to  a  finding  that 
the  unit  of  general  purpose  local  govern- 
ment— 

"(A)  has  a  population  of  175,000  or  more 
persons  on  the  basis  of  the  most  satisfactory 
current  data  available  to  the  Secretary; 

"(B)    has  a  high  concentration  of  drug 
abuse  and  drug-related  problems;  and 
of  this  section. 

"(C)  has  the  capacity  to  Improve  plan- 
ning for  and  coordination  of  drug  abuse  pre- 
vention, treatment,  and  rehabilitation  serv- 
ices within  that  community. 

"(2)  Any  unit  of  general  purpose  local 
government  desiring  to  receive  a  grant  under 
subsection  (a)  (7)  shall  submit  to  the  Secre- 
tary a  local  plan  for  planning,  coordinating, 
and  evaluating  projects  for  the  development 
of  more  effective  drug  abuse  prevention, 
treatment,  and  rehabilitation  functions. 
Each  such  local  plan  shall — 

"(A)  designate  or  establish  a  single 
municipal  agency  as  the  sole  agency  for  the 
preparation  and  administration  of  the 
plan,  or  for  supervising  the  preparation  and 
administration  of  the  plan; 

"(B)  contain  satisfactory  evidence  that 
the  municipal  agency  designated  or  estab- 
lished pursuant  to  subparagraph  (A)  will 
have  authority  to  prepare  and  administer,  or 
supervise  the  preparation  and  administra- 
tion of.  such  plan  in  accordance  with  this 
section; 

"(C)  set  forth,  in  accordance  with  criteria 
established  by  the  Secretary,  a  detailed  sur- 
vey of  the  local  needs  for  prevention  and 
treatment  of  drug  abuse  and  drug  depen- 
dence, and  a  plan  for  coordination  of  serv- 
ices to  meet  these  needs;  and 

"(D)  provide  that  the  local  agency  will 
make  such  reports.  In  such  form  and  contain- 
ing such  information  as  the  Secretary  may 
from  time  to  time  reasonably  require,  and 
will  keep  such  records  and  afford  such  access 
thereto  aa  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports. 

"(3)  No  grant  provided  under  subsection 
(a)  (7)  may  exceed  $300,000.". 
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Sec.  11.  Section  410  Is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsections: 

"(g)  In  carrying  out  the  program  des- 
cribed in  subsection  (a)  of  this  section,  the 
Secretary,  acting  through  the  Institute,  Is 
authorized  to — 

"(1)  collect  and  make  available  through 
publications  and  other  appropriate  means. 
Information  as  to.  and  practical  application 
of,  the  research  and  other  activities  under 
the  program; 

"(2)  make  available  research  facilities  of 
the  Public  Health  Service  to  appropriate  pub- 
lic authorities,  and  to  health  officials  and 
scientists  engtiged  in  special  study; 

"(3)  make  grants  to  universities,  hospitals, 
laboratories,  and  other  public  or  nonprofit 
institutions,  and  to  Individuals  for  such  re- 
search projects  as  are  recommended  by  the 
National  Advisory  Council  on  Drug  Abuse, 
with  particular  emphasis  on  Investigating 
poly-drug  abuse  (including  the  relationship 
between  abuse  of  alcohol  and  other  drugs) ; 

"(4)  promote  the  coordination  of  research 
programs  conducted  by  the  Institute,  and 
similar  programs  conducted  by  other  agen- 
cies, organizations,  and  Individuals,  includ- 
ing the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism  and  all  National  Institutes 
of  Health  research  activities  which  are  or 
may  be  related  to  the  problems  of  Individuals 
suffering  from  drug  abuse  or  drug  depend- 
ence or  the  drug  abuse  or  dependence  of 
members  of  their  families; 

"  (5)  for  purposes  of  study,  admit  and  treat 
at  Institutions,  hospitals,  and  stations  of  the 
Public  Health  Service,  persons  not  otherwise 
eligible  for  such  treatment; 

"(6)  provide  to  health  officials,  scientists, 
and  appropriate  public  and  other  nonprofit 
institutions  and  organizations,  technical  ad- 
vice and  assistance  on  the  application  of  sta- 
tistical methods  to  experiments,  studies,  and 
surveys  In  health  and  medical  fields;  and 

"(7)  adopt,  upon  recommendation  of  the 
National  Advisory  Council  on  Drug  Abuse, 
such  additional  means  as  he  deems  neces- 
sary or  appropriate  to  carry  out  the  purposes 

"(h)  Projects  and  programs  for  which 
grants  and  contracts  are  made  under  this 
section  shall.  In  the  case  of  prevention  and 
treatment  services,  sck  to  (i)  give  special 
emphasis  to  currently  underserved  popula- 
tions, such  as  racial  and  ethnic  minorities, 
American  Indians,  Alaskan  Natives.  Hawaiian 
Natives  and  Native  American  Pacific  Is- 
landers, individuals  over  sixty-five  years  of 
age,  youth,  women,  handicapped,  and  In- 
dividuals in  geographic  areas  where  such 
services  are  not  otherwise  available;  (2) 
whenever  possible,  be  community  based.  In- 
sure care  of  good  quality  in  general 
community  care  facilities  and  under 
health  insurance  plans,  and  be  inte- 
grated with,  and  provide  for  the  active 
participation  of,  a  wide  range  of  public  and 
nongovernmental  agencies,  organizations,  in- 
stitutions, and  individuals;  (3)  where  a  sub- 
stantial number  of  the  Individuals  in  the 
population  served  by  the  project  or  program 
are  of  limited  English-speaking  ability,  util- 
ize the  services  of  outreach  workers  fiuent  in 
the  language  spoken  by  a  predominant  num- 
ber of  such  Individuals  and  develop  a  plan 
and  make  arrangements  responsive  to  the 
needs  of  such  population  for  providing  serv- 
ices to  the  extent  practicable  in  the  language 
and  cultural  context  most  appropriate  to 
such  individuals,  and  identify  an  individual 
who  Is  fluent  both  in  that  language  and 
English  and  whose  responsibilities  shall  In- 
clude providing  guidance  to  the  Individuals 
of  limited  English-speaking  ability  and  to 
appropriate  staff  members  with  respect  to 
cultural  sensitivities  and  bridging  linguistic 
and  cultural  differences;  and  (4)  where  ap- 
propriate, utilize  existing  community 
resources". 


Sec.  13.  Section  413(a)  is  amended — 

( 1 )  by  striking  out  "Civil  Service  Commis- 
sion" and  inserting  In  lieu  thereof  "Office  of 
Personnel  Management"; 

(2)  by  striking  out  "Director"  and  insert- 
ing In  lieu  thereof  "President  with  the  Sec- 
retary (acting  through  the  National  Insti- 
tute on  Drug  Abuse) ,"; 

(3)  by  Inserting  "and  in  accordance  with 
the  provisions  of  subpart  F  of  part  III  of  title 
6,  United  States  Code,  as  amended  by  the 
Civil  Service  Reform  Act  of  1978"  after 
"other  Federal  agencies  and  departments"; 
and 

(4)  by  inserting  "Such  agencies  and  de- 
partments are  encouraged  to  extend  these 
programs  and  services  to  the  families  of  em- 
ployees and  to  employees  who  have  family 
members  who  are  drug  abusers  to  the  extent 
feasible."  prior  to  the  last  sentence. 

Sec  13.  Section  413(b)  is  amended  to  read 
as  follows : 

"(b)  (1)  The  Secretary,  acting  through  the 
National  Institute  on  Drug  Abuse,  shall  be 
responsible  for  fostering  and  encouraging 
similar  drug  abuse  prevention,  treatment, 
and  rehabilitation  programs  and  services  In 
State  and  local  governments  and  in  private 
Industry. 

"(2)  Consistent  with  such  responsibility, 
the  Secretary,  acting  through  the  National 
Institute  on  Drug  Abuse,  shall  develop  a 
variety  of  model  programs  suitable  for  rep- 
lication on  a  cost-effective  basts  In  different 
types  of  business  concerns  and  State  and 
local  governmental  entitles,  taking  Into  ac- 
count the  number  of  employees,  geographi- 
cal location,  proximity  to  other  concerns  and 
entitles,  and  availability  of  existing  services 
from  public  agencies  and  private  organiza- 
tions. With  respect  to  small  business  con- 
cerns, the  Secretary,  acting  through  the  Na- 
tional Institute  on  Drug  Abuse,  shall  con- 
sult with  the  Small  Business  Administra- 
tor In  the  development  of  model  programs 
affecting  such  concerns. 

"(3)  With  respect  to  business  concerns 
and  governmental  entitles  which  employ  In- 
dividuals represented  by  labor  organizations, 
the  employer  and  the  labor  organization 
shall  be  encouraged  to  develop  Joint  agreed 
upon  programs  at  the  conference  table  or 
through  the  collective  bargaining  process. 

"(4)  The  Secretary,  acting  through  the 
National  Institute  on  Drug  Abuse,  shall  dis- 
seminate Information  and  materials  to  single 
State  agencies  designated  pursuant  to  sec- 
tion 409  of  this  Act,  and  shall  provide  tech- 
nical assistance  to  such  agencies  as  feasible. 

"(5)  To  the  extent  feasible,  model  pro- 
grams developed  pursuant  to  this  section 
shall  be  capable  of  coordination  with  model 
programs  developed  pursuant  to  section 
201(b)  of  the  Comprehensive  Alcohol  Abuse 
and  Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  of  1970". 

Sec  14.  (a)  Title  IV  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"5  414.  Admission  of  drug  abusers  to  social 
services 

"(a)  Drug  abusers  who  are  suffering  from 
personal,  emotional,  or  social  conditions 
shall  not  be  discriminated  against  In  ad- 
mission or  care,  solely  because  of  their  drug 
abuse  or  drug  dependence,  by  any  private 
or  public  social  service,  mental  health,  out- 
patient. Intermediate  care,  rehabilitation,  or 
other  service-related  facility  which  receives 
support  in  any  form  from  any  program  sup- 
ported in  whole  or  in  part  by  funds  appro- 
priated to  any  Federal  department  or 
agency. 

"(b)(1)  The  Secretary  shall  issue  regu- 
lations not  later  than  twelve  months  after 
the  enactment  of  this  section  for  the  en- 
forcement of  the  policy  of  subsection  (a) 
with  respect  to  the  admission  and  care  of 
drug   abusers  in   facilities   covered   by   this 


section  (other  than  facilities  operated  by 
the  Veterans'  Administration) .  Such  regu- 
lations shall  include  procedtires  for  deter- 
mining (after  opportunity  for  a  hearing  if 
requested)  if  a  violation  of  subsection  ta) 
has  occurred,  notification  of  failure  to  com- 
ply with  such  subsection,  and  opportunity 
for  a  violator  to  comply  witu  such  sub- 
section. If  the  Secretary  determines  that  a 
facility  which  receives  support  of  any  kind 
from  any  program  administered  by  the 
Secretary  and  subject  to  such  regulations 
has  violated  subsection  (a)  and  such  vio- 
lation continues  after  an  opportunity  has 
been  afforded  for  compliance,  the  Secretary 
may  suspend  or  revoke,  after  opportunity  for 
a  hearing,  all  or  part  of  any  support  of  any 
kind  received  by  such  facility  from  any  pro- 
gram administered  by  the  Secretary.  The 
Secretary  may  consult  with  the  officials 
responsible  for  the  administration  of  any 
other  Federal  program  from  which  a  facility 
covered  by  subsection  (a)  receives  support 
of  any  kind,  with  respect  to  the  suspension 
or  revocation  of  Federal  support  for  any 
facility  found  to  violate  such  subsection. 

"(2)  The  Administrator  of  Veterans'  Af- 
fairs shall,  to  the  maximum  extent  consis- 
tent with  the  Administrator's  responsibil- 
ities under  title  38,  United  States  Code,  pre- 
scribe regulations  making  applicable  the 
regulations  prescribed  by  the  Secretary  un- 
der paragraph  (1)  of  this  subsection,  to  fa- 
cilities operated  by  the  Veterans'  Adminis- 
tration to  provide  the  same  kinds  of  bene- 
fits and  services  to  veterans  under  title  38 
as  are  provided  by  the  faculties  described 
In  subsection  (a).  In  prescribing  and  Imple- 
menting regulations  pursuant  to  this  para- 
graph, the  Administrator  shall,  from  time 
to  time,  consult  with  the  Secretary  in  order 
to  achieve  the  maximum  possible  coordina- 
tion of  such  regulations,  including  the  im- 
plementation thereof.  The  provisions  of  this 
section  shall  not  supersede  the  provisions  of 
sections  4133  and  4134  of  title  38,  United 
States  Code". 

(b)  The  table  of  sections  at  the  begin- 
ning of  title  rv  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

(c)  Section  501  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"<d)(l)  The  Director  shall  designate  an 
Associate  Director  for  Underserved  Popula- 
tions to  develop  and  coordinate  prevention, 
treatment,  research,  and  administrative 
policies  and  programs  to  assure  Increased 
focus  on  minority  and  other  underserved 
populations. 

"(2)  The  Associate  Director  for  Under- 
served  Populations  shall  assist  the  Director 
In  assuring  that  the  Institute — 

"(A)  support  programs  with  regard  to  the 
delivery  of  drug  abuse  services  to  minority 
and  other  underserved  populations,  includ- 
ing demonstration  projects: 

"(B)  develop  a  plan  to  Increase  the  rep- 
resentation of  minority  and  other  under- 
served  populations  in  drug  abuse  service 
delivery  and  manpower  programs  with  an 
emphasis  on  developing  bilingual  and  bt- 
cultural  programs: 

"(C)  support  programs  of  basic  and  ap- 
plied social  and  behavioral  research  on  drug 
abuse  among  minorities  and  other  under- 
served  populations; 

"(D)  study  the  effects  of  racial  and  sexual 
discrimination  on  institutions  and  Individ- 
uals. Including  majority  institutions  and  In- 
dividuals; 

"(E)  develop  systems  to  assist  minority 
and  other  underserved  populations  In  adapt- 
ing to.  and  coping  with,  the  effects  of  racial 
and  sexual  discrimination; 

"(P)  support  and  develop  research,  demon- 
stration, and  training  programs  aimed  at 
eliminating  institutional  racial  and  sexual 
dlscrlmlnaton;  and 
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"(O)  provide  for  increased  emphasis  on  tbe 
concerns  of  minority  and  other  underserved 
populations  In  training  programs,  service 
delivery  programs,  and  research  endeavors. 

"(3)  The  Secretary  shall  include  in  the 
annual  report  to  the  President  and  the  Con- 
gress required  under  section  405(b)  a  de- 
scription of  the  Institute's  activities  in 
carrying  out  the  provisions  of  this  subsec- 
tion. 

"(4)  Nothing  contained  in  this  subsection 
shall  be  construed  to  prevent  or  impair  the 
administration  or  enforcement  of  any  other 
provision  of  Federal  law,  nor  shall  the  As- 
sociate Director  for  Underserved  Populations 
be  deemed  to  have  exclusive  Jurisdiction 
over  the  Institute's  responsibility  to  develop 
effective  policies  and  programs  for  minority 
and  other  underserved  populations.". 

^c.  16.  Section  602  Is  amended  by  Insert- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(d)  On  the  request  of  any  State,  the  Sec- 
retary shall,  to  the  extent  feasible,  make 
available  technical  assistance  for  the  pur- 
poses of  developing  and  improving  systems 
for  data  collection;  program  management, 
accountability,  and  evaluation:  certification, 
accreditation,  or  licensure  of  treatment  facil- 
ities and  personnel;  monitoring  compliance 
to  Federal  requirements  of  hospitals  and 
other  facilities;  and  developing  demonstra- 
tion projects  or  implementing  through  such 
State's  Insvirance  regulatory  process  a  re- 
quirement that  win  constitute  significant 
progress  toward  coverage  of  drug  abuse  and 
drug  dependence  by  health  insurance  plans. 
Insofar  as  practicable,  such  technical  assist- 
ance shall  be  provided  In  such  a  manner  as 
to  improve  coordination  between  suitivitles 
funded  under  this  Act  and  under  the  Com- 
prehensive Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment,  and  Rehabilitation 
Act  of  X970.". 

Sic.  10.  Section  503(a)  is  amended — 

(1)  by  striking  out  "to  create,  develop, 
and  test"  and  Inserting  In  lieu  thereof  the 
following:  ",  investigations,  experiments, 
demonstrations,  and  studies.  Into"; 

(2)  by  Inserting  "the  creation,  develop- 
ment, and  testing  of"  after  "(1)  ".  "(2)  ",  and 
"(3)",  respectively; 

(3)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(4)  by  striking  out  the  period  at  the  end 
of  paragraph  (3)  and  inserting  In  lieu  there- 
of ";  and":  and 

(6)  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  the  social,  behavioral,  and  biomedical 
etlolotty,  treatment,  mental  and  physical 
health  consequences,  and  social  and  eco- 
nomic consequences  of  drug  abuse  and  drug 
dependence.". 

Src.  17.  Section  S03(b)  Is  amended — 

(1)  by  striking  out  "and"  after  "1978,": 
and 

(2)  by  Inserting  before  the  period  a  com- 
ma and  the  following:  "and  $<?,ono,000  for 
the  fiscal  year  endlne  Seotember  30.  1P80". 

Sec.  19.  Section  217(e)(1)  of  the  Public 
Health  Service  Act  Is  amended — 

( 1 )  by  inserting  the  following  before  the 
period  In  the  third  sentence:  ".  Including 
officers  or  employees  of  State  and  local  drug 
abuse  agencies":  and 

(2)  by  inserting  at  the  end  thereof  the 
following  new  sentence:  "Apoolnted  mem- 
beis  may  serve  after  the  expiration  of  their 
terms  until  their  successors  have  taken 
office.". 

Sk.  20.  (a)  The  Drug  Abuse  and  Treat- 
ment Act  of  1972  Is  amended  by  striking  out 
the  title  of  the  Act  each  place  it  appears  and 
Inaertlng  In  lieu  thereof  the  following  new 
title  of  the  Act:  "Drug  Abuse  Prevention. 
Treatment,  and  Rehabilitation  Act  of  1972". 

(b)  Whenever  reference  Is  made  In  any 
other  Federal  law.  regulation,  ruling,  or  or- 
der to  the  Drug  Abuse  Office  and  Treatment 
Act  of  1972,  the  reference  shall  be  consid- 
ered to  be  made  to  the  Drug  Abuse  Preven- 


tion. Treatment,  and  Rehabilitation  Act  of 
1972. 

(c)  The  Act  Is  further  amended  by  add- 
ing  at    the   end   thereof   the   following   new 
title: 
"TITLE  VI— CONTINGENT  EXTENSION  OP 

PROGRAMS 
"Sec. 

"601.   Contingent   extension   of   programs. 
"5  601    Contingent  Extinsion  of  Programs 

"(a)  Unless  the  Congress  prior  to  the  end 
of  the  terminal  fiscal  year — 

"(1)  of  the  authorization  of  appropria- 
tions for  an  applicable  program  under  this 
Act:  or 

"(2)  of  the  duration  of  an  applicable  pro- 
gram under  this  Act:  either — 

"(A)  has  passed  or  has  formally  rejected 
legislation  which  vv-ould  have  the  effect  of 
extending  the  authorization  or  duration  (as 
the  case  may  be»   of  that  program;  or 

■■|B)  by  action  of  either  the  House  of  Rep- 
resentatives or  the  Senate,  approves  a  reso- 
lution stating  that  the  provisions  of  this 
section  shall  no  longer  apply  to  such  pro- 
gram: 

such  authorization  or  duration  Is  hereby 
automatically  extended  for  one  additional 
fiscal  year  The  amount  appropriated  for 
such  additional  year  shall  not  exceed  the 
amount  which  the  Congress  could,  under  tne 
terms  of  the  law  for  which  the  appropriation 
is  made,  have  appropriated  for  such  pro- 
gram, during  such  terminal  year. 

■'(b)  1 1)  For  the  purposes  of  clause  (A) 
of  subsection  (a),  the  Congress  shall  not  be 
deemed  to  have  passed  legislation  unless 
such  legislation  becomes  law 

"i2)  In  any  case  where  an  officer  or  em- 
ployee of  the  United  States  Is  required  under 
an  applicable  statute  to  carry  out  Acts  or 
make  certain  determinations  which  are  nec- 
essary for  the  continuation  of  an  applicable 
program  under  this  Act.  If  such  Acts  or  de- 
terminations are  required  during  the  ter- 
minal year  of  such  program,  such  Acts  and 
determinations  shall  be  required  during  any 
fiscal  year  in  which  that  part  of  subsection 
(a)  which  follows  clause  (B)  thereof  Is  In 
operation.  " 

Mr.  HATCH.  Mr.  PresWent.  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  RIEGLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
technical  and  clerical  corrections  in  the 
engrossment  of  S.  525. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  RIEGLE.  Mr.  President.  I  wish  to 
thank  the  minority  and  majority  staff 
for  the  excellent  work  that  thej'  did  on 
this  bill,  and  to  thank  them  for  their 
patienfce.  I  also  wish  to  thank  my  col- 
league from  Utah.  It  has  been  a  pleasure 
to  work  with  him. 

Mr.  HATCH.  Mr.  President,  I  recipro- 
cate those  remarks  and  thank  my 
colleague. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  compliment  both  Mr.  Riegle 
and  Mr.  Hatch  for  the  splendid  work 
they  have  performed  in  connection  with 
the  passage  of  S.  440,  the  alcohol  abuse 
bill,  and  the  drug  abuse  bill.  S.  525.  They 
have  managed  the  bills  with  skill  and 
dedication.  They  deserve  commendation. 
I  express  mv  gratitude  to  them. 

Mr.  STEVENS.  If  the  majority  leader 
will  yield,   on   behalf   of   the   minority 


leader  may  I  join  in  commending  the  two 
managers  of  these  two  bills. 

I  particularly  want  to  thank  Senator 
Humphrey  who  agreed  that  the  3 -day 
rule  might  not  be  applied  to  the  second 
bill  so  we  could  keep  our  schedule  today. 

I  believe  it  was  through  the  coopera- 
tion of  Senator  Hatch  that  that  occurred. 

I  do  appreciate  the  comments  of  the 
majority  leader  and  want  to  add  my 
comments  in  support  of  his  remarks. 

Mr.  HATCH.  Mr.  President,  I  thank 
both  the  leaders  for  their  compliments. 

Mr.  RIEGLE.  And  I,  too. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  at  this  time,  not  to  ex- 
tend beyond  20  minutes,  and  that  Sen- 
ators may  be  permitted  to  speak  up  to  5 
minutes  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  JOINT  RESOLUTION  74— 
DESIGNATING  CARE  DAY 

Mr.  PRESSLER.  Mr.  President,  I  send 
to  the  desk  a  joint  resolution  introduced 
by  myself  and  the  Senator  from  Mary- 
land (Mr.  Mathias)  .  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  Joint  resolution  (S.J.  Res.  74)  authoriz- 
ing and  requesting  the  President  to  issue  a 
proclamation  designating  May  11,  1979,  as 
"CARE  Day." 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  no  objection  to  its  immediate 
consideration  on  this  side. 

The  PRESIDING  OFFICER.  Without 
objection,  the  joint  resolution  will  be  con- 
sidered as  having  been  read  the  second 
time  at  length,  and  the  Senate  will  pro- 
ceed to  its  consideration. 

The  Senate  proceeded  to  consider  the 
joint  resolution. 

The  PRESIDING  OFFICER.  The  joint 
resolution  is  open  to  amendment.  If  there 
be  no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  (S.J.  Res.  74)  was 
orderecl  to  a  third  reading  and  was  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble, 
reads  as  follows : 

Authorizing  and  requesting  the  President 
to  Issue  a  proclamation  designating  May  11. 
1979,  as  "CARE  Day". 

Whereas  Cooperative  for  American  Relief 
Everywhere.  Inc.  (CARE),  a  nonprofit,  non- 
sectarian  agency  for  voluntary  International 
aid  and  development,  was  organized  more 
than  33  years  ago; 

Whereas  the  first  CARE  packapes  were  de- 
livered In  LeHavre,  France,  on  May  11.  1946. 
and  since  that  date  CARE  has  provided  as- 
sistance to  millions  of  people  in  80  countries; 

Whereas  CARE  now  has  far-ranging  pro- 
grams designed  to  Improve  the  nutrition, 
health,  and  education  of  people,  especially 
children,  and  to  promote  community  Im- 
provement and  development  In  many  devel- 
oping countries  In  Africa,  Asia,  the  Middle 
East,  and  Latin  America;  and 
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Whereas  CARE  has  become  a  symbol  of  the 
best  of  humanity — the  warm  humanitarian 
spirit  of  millions  of  people  who  have  ex- 
pressed their  continuing  concern  by  giving 
generously  of  their  own  means  to  help  those 
much  less  fortunate :  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  President  Is 
authorized  and  requested  to  issue  a  procla- 
mation designating  May  11,  1979,  as  "CARE 
Day"  and  calling  upon  Federal,  State,  and 
local  government  agencies,  interested  groups 
and  organizations,  and  the  people  of  the 
United  States  to  observe  that  day  with 
appropriate  ceremonies,  activities,  and 
programs. 

Mr.  PRESSLER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  joint 
resolution  passed. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRESSLER.  Mr.  President,  I  thank 
the  majority  leader  and  the  minority 
leader  for  their  assistance  in  this  matter. 


STANDBY  GASOLINE  RATIONING 

PLAN 

Mr.  PRESSLER.  Mr.  President,  I  am 
concerned  that  our  basic  South  Dakota 
industries — agriculture  and  tourism — 
would  suffer  under  the  President's  pro- 
posed gas  rationing  plan. 


Under  the  President's  gas  rationing 
formulas,  South  Dakota  would  not  re- 
ceive enough  fuel  for  its  own  use,  much 
less  for  tourists  visiting  the  State.  Agri- 
culture is  our  biggest  industry  with  tour- 
ism ranking  second. 

Gasoline  distribution  to  States  would 
be  according  to  national  averages.  South 
Dakota's  usage — including  both  highway 
travel  and  off-highway  agricultural  use — 
is  well  above  the  national  average.  How- 
ever, the  figures  on  gasoline  consumption 
presented  Congress  by  the  Department  of 
Energy  do  not  give  us  the  whole  picture. 
The  use  of  incomplete  figures  is  a  real 
threat  to  South  Dakota  agriculture.  It  is 
inequitable  to  the  Western  States  whose 
gasoline  consumption  is  largely  due  to 
off-highway  agricultural  use. 

In  addition,  I  am  concerned  that  fuel 
allocation  for  agriculture  i.s  not  ade- 
quately protected  under  the  President's 
proposal.  Farming  is  not  listed  as  a  pri- 
ority class  industry  for  supplemental  fuel 
allocations.  Planting  and  harvesting  will 
not  wait  for  the  slow  wheels  of  Govern- 
ment to  process  applications  for  supple- 
mental fuel.  We  need  to  have  assurance 
that  fuel  for  South  Dakota  farming  is 
available  on  an  immediate,  priority,  need- 
oriented  basis. 

Unless  I  can  be  convinced  that  changes 
will  be  made  to  insure  that  South  Da- 


kota's agricultural  and  tourism  needs  will 
be  met  under  the  President's  gas  ration- 
ing plan,  I  will  have  to  vote  against  the 
measure. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  SENATE  CODE  OF  OFFICIAL 
CONDUCT  AND  ETHICS  IN  GOV- 
ERNMENT ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  Code  of  Official  Conduct  and 
the  Ethics  in  Government  Act  of  1978-- 
Public  Law  95-521— requires  the  submis  - 
sion  of  various  reports  no  later  than 
May  15.  1979  by  Members,  officers,  and 
employees  of  the  Senate. 

Although  all  individuals  have  probably 
received  notification  in  one  form  or  an- 
other, I  submit  for  the  Record  at  this 
time  the  following  information  concern- 
ing the  reports  that  must  be  filed,  who 
must  file,  and  the  filing  dates. 


REPORT 

Public  Financial  Disclosure  Report   (Rule  42 
and  Ethics  In  Government  Act  of  1978) 


Confidential  Disclosure  Statement 


Public  Financial  Disclosure  Reports  (Ethics 
In  Government  Act  of  1978) 


Conflict  of  Interest   (Outside  Employment) 
(Senate  Rule  45,  Section  3) 


FILED   BY 

Senators  who  were  members  of  the  Senate      May  15,  1979 
In  excess  of  90  days  In  1978 

Senators  who  are  members  of  the  Senate  on 
May  15,  1979 

Candidates  for  the  Senate  In  1979  (5,a5/79 
or  30  days  within  attaining  candidate  sta- 
tus whichever  Is  later) 

Officers  and  Employees  who  ( 1 )  are  employed 
In  excess  of  90  days  on  any  day  at  a  rate 
In  excess  of  $25,000  per  year.  (2)  are  em- 
ployed for  more  than  60  days  and  on  any 
day  at  an  annual  rate  of  basic  pay  In  effect 
for  grade  GS-16  (currently  $44,756  per 
annum) 

Employees  designated  to  handle  political 
funds  under  Rule  49  (Salary  level  and 
length  of  service  are  determined  by  Rule 
49  and  not  Rule  42) 

Employees  designated  as  a  Principal  Assist- 
ant by  a  Member  (who  does  not  have  an 
employee  compensated  at  a  rate  in  excess 
of  a  GS-16  (currently  $44,756  per  annum) ) 

Other  Individuals  referenced  under  Rule  49 
If  the  salarj'  and  period  of  employment  are 
met 

Each  Individual  required  to  file  a  Public  Fl-  May  15, 1979 
nanclal  Disclosure  Report  under  Senate 
Rule  42  (except  terminated  employees) 
must  also  file  with  the  Comptroller  Gen- 
eral, In  a  sealed  envelope,  a  report  contain- 
ing a  copy  of  the  return  of  taxes,  declara- 
tions, statements  and  other  documents  and 
statements  thereto,  In  compliance  with  the 
IRS  Code  of  1954 

Legislative  Branch  Employees  compensated  May  16,  1979 
at  the  GS-16  level  for  a  period  In  excess  of 
60  days  In  1978.  Designated  Legislative 
agencies  are:  General  Accounting  Office, 
Cost  Accounts  Standards  Board,  Office  of 
the  Attending  Physician  and  Office  of 
Technology  Assessments 

Officers  and  Employees  file  with  their  Super-  May  16,  1979 
visor  a  written  report  when  commencing 
outside  business  or  professional  activity  or 
employment  for  compensation.  (Filed  by 
May  15th  of  each  year  thereafter  so  long  as 
such  activity  or  employment  continues) 
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other  reports  that  must  be  filed  in  accordance  with  the  clrcunutances  of  employment  are: 


Public  Financial  Disclosure  Reports  (Senate 
Bule  43  and  Ethics  In  Government  Act  of 
1978) 

Public  Financial  Disclosure  Reports  (Ethics 
In  Oorernment  Act  of  1978) 


Public  Financial  Disclosure  Reports  and 
filings  required  by  the  Ethics  in  Oovernment 
Act  of  1978  should  be  submitted  to  the  Sec- 
retary of  the  Senate,  Office  of  Public  Records, 
119  D  Street,  N.E.,  Room  623,  Washington. 
D.C.  20510. 

Confidential  Disclosure  Statements  should 
be  filed  with  the  Comptroller  General  of  the 
United  States,  Room  4408,  441  G  Street,  N.W., 
Washington,  D.C.  20548 — Attention:  Federal 
Personnel  Compensation  Division — S.  Res. 
110  Stair. 

Questions  should  be  addressed  to  the  Se- 
lect Committee  on  Ethics  at  224-2981. 


Reporting    Individuals    terminating   Senate 
employment 


Individuals  commencing  Senate  employment 
after  January  1,  1979  at  an  annual  rate  of 
baalc  pay  in  effect  for  GS-16  (currently 
$44,756  per  annum) .  This  does  not  apply 
to  members. 


Day  on  leaving  Senate  employment 


Within  30  days  beginning  employment 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY— MESSAGE 
FROM  THE  PRESIDENT— PM  66 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability  Act, 
as  amended.  I  hereby  transmit  to  the 
Congress  the  seventeenth  quarterly  re- 
port of  the  Council  on  Wage  and  Price 
Stability.  This  report  contains  a  descrip- 
tion of  the  Council's  activities  during  the 
fourth  quarter  of  1978  in  monitoring 
both  prices  and  wages  in  the  private 
sector  and  various  Federal  Government 
activities  that  may  lead  to  higher  costs 
and  prices  without  creating  commen- 
surate benefits.  It  discusses  Council  re- 
ports, analyses,  and  filings  before  Fed- 
eral regulatory  agencies  and  the  Coun- 
cil's role  In  the  anti-Inflation  program. 
The  Council  on  Wage  and  Price  Sta- 
bility will  continue  to  play  an  important 
role  In  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 
to  wage  and  price  developments  and 


Government  actions   that  could  be  of 
concern  to  American  consumers. 

Jimmy  Carter. 
The  White  House,  May  7.  1979. 


PROPOSED  AMENDMENT  TO  THE 
STANDBY  GASOLINE  RATIONING 
PLAN— MESSAGE  FROM  THE  PRES- 
IDENT—PM  67 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee 
on  Energy  and  Natural  Resources: 

To  the  Congress  of  the  United  States: 
Pursuant  to  Sections  201id)<li  and 
552  of  the  Energy  Policy  and  Conser- 
vation Act  (EPCAi,  42  U.S.C.  6261(d)  (1» 
and  6422.  I  am  hereby  transmitting  to 
the  Congress  for  its  approval  an  amend- 
ment to  the  Standby  Gasoline  Rationing 
Plan  (Standby  Gasoline  Rationing  Plan 
No.  1 )  which  I  transmitted  on  March  1, 
1979. 

During  the  consideration  of  the  Stand- 
by Gasoline  Rationing  Plan,  concerns 
were  raised  by  both  Houses  of  Congress 
that  the  Plan  did  not  treat  states  and 
the  citizens  within  states  equitably.  The 
purpose  of  this  amendment  is  to  add  new 
provisions  to  the  rationing  plan  to  elim- 
inate the  potential  for  disparities  dur- 
ing plan  operation.  The  first  provision 
alters  the  procedure  for  determining  al- 
lotments of  ration  rights  by  including  a 
historical  gasoline  use  factor  in  each 
state,  and  expands  the  State  Ration  Re- 
serve, thereby  compensating  for  dis- 
parities both  within  and  among  states. 
The  second  change  limits  the  number  of 
vehicle  allotments  each  household  could 
receive,  reflecting  my  belief  that  house- 
holds with  over  three  vehicles  should  not 
receive  excessive  benefits  at  the  expense 
of  other  households. 

Under  this  amendment,  each  state  will 
be  provided  with  an  expanded  State  Ra- 
tion Reserve  of  eight  percent  not  only  to 
provide  for  the  needs  of  the  handicapped 
and  hardship  applicants  as  already  pro- 
vided in  the  plan,  but  to  provide  addi- 
tional flexibility  to  the  states  in  dispens- 


ing supplemental  ration  allotments  to 
citizens  with  special  needs.  The  National 
Ration  Reserve  is  anticipated  to  remain 
at  approximately  two  percent  of  the 
available  gasoline  supply. 

The  amendment  also  provides  a  new 
method  for  calculating  the  ration  rights 
to  be  allotted  to  each  registered  vehicle. 
Instead  of  allocating  the  net  total  avail- 
able gasoline  supply  equally  to  vehicles 
in  all  states,  the  amendment  provides 
for  half  the  available  gasoline  supply  to 
be  distributed  equally  to  vehicles  and 
half  to  be  allotted  on  the  basis  of  his- 
torical gasoline  use  in  the  respective 
states. 

Another  provision  limits  the  number 
of  ration  rights  received  by  each  house- 
hold to  three  vehicle  allotments.  Ration 
rights  not  distributed  to  members  of  a 
household  pursuant  to  the  limitation  of 
this  amendment  will  be  distributed  to 
the  State  Ration  Reserve  in  the  state  in 
which  such  household  is  located.  This 
amendment  would  not  preclude  members 
of  a  household  from  obtaining  additional 
ration  rights  from  the  State  Ration  Re- 
serve on  the  basis  of  hardship  or  other 
factors. 

The  procedures  for  approval  by  Con- 
gress of  an  amendment  to  a  contingency 
plan  are  detailed  in  Section  552  of  the 
EPCA,  and  require  among  other  things 
that  a  resolution  of  approval  be  passed 
by  each  House  of  Congress  within  60  days 
of  submittal  of  the  amendment.  I  urge 
the  Congress  to  give  this  amendment 
expedited  consideration  so  that  It  may  be 
approved  promptly  with  the  Standby 
Gasoline  Rationing  Plan. 

The  EPCA  does  not  specifv  In  Section 
552  the  form  which  the  resolution  of 
approval  is  to  take.  As  I  noted  in  my  sub- 
mission of  the  Standby  Gasoline  Ration- 
ing Plan  on  March  1,  1979,  it  is  my  view 
and  that  of  the  Attorney  General  that 
actions  of  the  Congress  purporting  to 
have  binding  legal  effect  must  be  pre- 
sented to  the  President  for  his  approval 
under  Article  I,  Section  7  of  the  Consti- 
tution. Therefore,  I  strongly  recommend 
that  Congressional  approval  of  the 
amendment  be  in  the  form  of  a  Joint 
resolution.  If  this  procedure  is  followed, 
the  amendment  itself,  agreed  to  by  the 
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Congress  and  the  President,  will  not  later 
be  subject  to  possible  judicial  invalida- 
tion on  the  ground  that  the  President  did 
not  approve  the  resolution. 

Prompt  Congressional  approval  of  the 
standby  Gasoline  Rationing  Plan  is  es- 
sential. Failure  of  the  Congress  to  act 
will  leave  the  Nation  vulnerable  to  eco- 
nomic disruption  and  long  gasoline  sta- 
tion lines.  It  is  obviously  impossible  to 
develop  a  plan  which  will  be  perceived 
to  be  fair  by  each  person.  The  proposed 
plan,  as  amended,  is  designed  to  be 
broadly  equitable,  practical  and  admin- 
istrable.  If  we  fail  to  approve  a  standby 
rationing  system,  the  Nation's  resolve  to 
deal  with  a  serious  supply  interruption 
will  be  called  into  question.  The  resulting 
damage  to  the  economy  and  personal 
hardships  to  our  citizens  could  be  sub- 
stantial. 

I  urge  the  prompt  and  favorable  con- 
sideration by  the  Congress  of  the 
Standby  Gasoline  Rationing  Plan  and 
this  amendment. 

Jimmy  Carter. 

The  White  House,  May  7,  1979. 
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We  must  now  build  on  the  foundation 
of  the  National  Energy  Act.  In  my  April 
5th  energy  address,  I  laid  out  a  program 
for  action  in  five  areas. 

First,  in  accordance  with  the  Energy 
Policy  and  Conservation  Act  of  1975,  I 
have  announced  a  program  to  phase- 
out  controls  on  domestic  crude  oil  prices 
by  September  30,  1981.  Oil  should  be 
priced  at  its  true  replacement  value  if  we 
are  to  stop  subsidizing  imports,  increase 
U.S.  oil  production,  reduce  demand,  and 
encourage  the  development  and  use  of 
new  energy  sources. 

Second,  the  increased  revenues  from 
decontrol  must  not  unduly  or  unjustly 
enrich  oil  producers  at  the  expense  of 
consumers.  For  this  reason,  I  have  pro- 
posed a  tax  on  the  windfall  profits  due  to 
decontrol.  Proceeds  from  that  tax  would 
be  used  to  establish  an  Energy  Security 
Trust  Fund,  which  would  be  available,  in 
part,  to  assist  those  low-income  Ameri- 
cans who  can  least  afford  higher  energy 
prices. 

Third,  we  must  provide  additional  em- 
phasis on  conservation  and  on  the  devel- 
opment of  new  domestic  energy  sources 
and  technologies.  The  Energy  Security 
Trust  Fund  will  also  provide  funds  for 
energy  saving  mass  transit  and  for  tax 
incentives  and  accelerated  research  and 
demonstration  of  new  energy  technol- 
ogies. 

Fourth,  we  must  find  ways  to  expedi- 
tiously develop  and  use  our  energy  re- 
sources, while  protecting  and  enhancing 
the  quality  of  the  environment.  The 
length  and  complexity  of  many  Federal. 
State,  and  local  permitting  procedures, 
however,  has  created  needless  complex- 
ity and  increasd  time  and  cost,  without 
improving  the  protection  to  the  public 
or  the  environment.  We  must  remove  the 
needless  red  tape  which  is  tying  up  many 
needed  energy  projects.  I  have  signed  an 
Executive  Order  to  expedite  Federal  de- 
cision-making for  certain  energy  proj- 
ects, which  are  deemed  to  be  in  the  Na- 
tional interest. 

Fifth,  we  must  provide  international 
leadership  to  deal  with  the  crisis  before 
us  today.  The  members  of  the  Interna- 
tional Energy  Agency  have  joined  in  a 
common  commitment  to  reduce  energy 
consumption  in  response  to  current 
shortages.  The  United  States  has  provid- 
ed leadership  in  gaining  this  commit- 
ment. I  will  assure  the  United  States  does 
its  part  to  meet  that  commitment. 

The  energy  program  I  announced  on 
April  5th  puts  the  country  in  a  strong 
position  to  achieve  these  goals.  The  Plan 
I  am  forwarding  today  shows  how  these 
programs  relate  to  our  overall  energy 


problem,  and  to  the  other  policies  and 
programs  which  we  must  carry  forward. 

This  National  Energy  Plan  explicitly 
recognizes  the  uncertainties — geologic, 
technological,  economic,  political,  and 
environmental — which  confront  us.  It 
presents  a  strategy  for  dealing  forth- 
rightly  with  the  uncertainties,  with  the 
threats  and  promises  of  our  energy 
future. 

The  analysis  in  the  Plan  shows  the 
need  to  move  aggressively  to  meet  the 
grave  energy  challenges  to  our  Nation's 
vitality.  My  April  5th  proposals  confront 
those  challenges  squarely.  Together  with 
the  National  Energy  Plan,  we  are  pro- 
viding a  firm  foundation  for  dealing  with 
these  challenges  today  and  for  decades 
to  come. 

Jimmy  Carter. 

The  White  House,  May  7,  1979. 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  THE  RECESS 

Under  authority  of  the  order  of  May  3, 
1979,  the  following  reports  of  committees 
were  submitted  on  Friday,  May  4,  1979: 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S  1030.  A  bill  to  authorize  the  President 
to  create  an  emergency  program  to  conserve 
energy,  and  for  other  purposes  (together  with 
minority  views)  (Rept.  No.  96-117) . 

By  Mr.  TALMADGE.  from  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry,  with 
an  amendment  and  an  amendment  to  the 
title: 

S.  984.  A  bill  to  provide  for  the  waiver  or 
reduction  of  peanut  marlcetlng  penalties  in 
certain  circumstances  (Rept.  No  96-118). 


NATIONAL  ENERGY  PLAN  II— MES- 
SAGE FROM  THE  PRESIDENT— 
PM68 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  with 
an  accompanying  document,  which  was 
referred  to  the  Committee  on  Energy 
and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

1  am  pleased  to  transmit  to  the  Con- 
gress the  second  National  Energy  Plan, 
as  required  by  Section  801  of  the  Depart- 
ment of  Energy  Organization  Act  (Pub- 
lic Law  95-91) . 

The  First  National  Energy  Plan, 
which  I  sent  to  the  Congre.ss  two  years 
ago,  was  the  first  comprehensive  effort  to 
deal  with  the  broad  scope  of  the  Nation's 
energy  problems.  The  resulting  National 
Energy  Act,  passed  last  autumn,  acted  on 
a  number  of  my  proposals,  and  will  have 
an  important  and  lasting  role  in  prepar- 
ing for  the  Nation's  energy  future. 

But  much  remains  to  be  done.  And  we 
must  now  deal  jointly  with  a  number  of 
issues  which  have  matured  since  April 
1977. 

As  I  said  in  my  April  5th  energy  mes- 
sage, our  Nation's  energy  problems  are 
real.  They  are  serious.  And  they  are  get- 
ting worse.  Every  American  will  have  to 
help  solve  those  problems.  But  it  is  up 
to  us — the  Congress  and  the  Executive 
Branch — to  provide  the  leadership. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  ENERGY  AND 
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REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Repiort  filed  on  S.  Res.  15.  a  resolution  to 
express  the  sense  of  the  Senate  concerning 
the  termination  of  treaties  (reported  on 
May  I.  1979)  (together  with  additional 
views)  (Rept.  No.  96-119). 


FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate 
provisions  of  law.  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report's)  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 
select  and  special  committees  of  the  Sen- 
ate, relating  to  expenses  incurred  in  the 
performance  of  authorized  foreign 
travel : 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currency 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency  currincy 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currtflcy 


James  T.  Bruce:  Mexico Pesos 

Betsy  A.  Moler:  Mexico Pesos. 

George  G.  Dowd:  France Franc. 

Total 


13.560.00 

13,560.00 

1,814.60 


600. 00 
600.00 
430.00 


336.00 
336.00 
707.00 


13.  560.  00 

13,560,00 

1.814.60 


936  00 

936.00 

1,137.00 


1,630,00 


1,379.00 


3.(X)9.00 


Mar.  31,1979. 


HENRY  M.  JACKSON, 
Chairmen,  Energy  and  Natural  Resources  Committee, 
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1 

Perd 

em 

Transportation 

Miscellaneous                                 Total 

Name  of 
Nam*  and  country                                 currency 

Foreijn 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

U.S.  dollar 
equivalent 
Foreign              or  U.S.             Foreign 
currency           currency           currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Barclay,  Charles  M.;  Jamaica U.S!  dollars 

375,00 

375  00 

Cannon,  Howard  W.:  Jamaica U.S.  dollars 

225.00 

225  00 

Total 

600.00  .... 

600  00 

HOWARD  W.  CANNON 
Apr.  4,  1979.                                                              1                                                                                                      Chairman,  Committee  on  Commerce,  Science,  and  Transportation. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  COMMITTEE  ON 
THE  JUDICIARY,  SUBCOMMITTEE  ON  IMMIGRATION  AND  REFUGEES,  EXPENDED  BETWEEN  NOV.  12  AND  DEC.  19,  1978 

Per  diem 

Transportation 

Miscellaneous                                 Total 

1 

Name  of 
Name  and  country                                  currency 

Foreign 
currency 

U.S.  dollar 
equivalent 

or  U.S. 
currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

U.S.  dollar 
equivalent 
Foreign              or  U.S.             Foreign 
currency           currency           currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Sidney  B.  Rawitz 

Portuial Escudo  .  - 

10,  472 
213.03 
352. 40 
1,134,75 
486. 65 

225.00 

700.00  ... 

925  00 

Efl|land... Pound 

426.60 

426  60 

Switzerland , Swiss  franc 

218.00 

1,588.00  ... 

1  806  00 

Franca French  franc 

267.00 

267  00 

Jerry  M.  Tinker:  Switzerland Swiss  franc 

285.00 

1,121.00  ... 

1,406.00 

Total 

1,421.60 

3,409  ... 

4  830  06 

Apr.  23, 1979.                                                              | 

EDWARD  M.KENNEDY, 

Chairman. 

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  OOLDWATER : 

S.   1077.  A  bill  to  amend  the  Act  of  De- 
cember  22.    1974,    and    for   other    purposes: 
to  the  Select  Committee  on  Indian  Affairs. 
By    Mr.    JAVITS     (for    himself,    Mr. 
OoLDWATER,  Mr.  DoMENici,  Mr.  Wil- 
liams, and  Mr.  Pell)  : 
S.    1078.    A    bin    to    amend    the    Internal 
Revenue  Code  of   1954   to   provide   for   the 
the  taxation  of  artists'  income  and  estates; 
to  the  Committee  on  Finance. 

By  Mr.  PRESSLER  (for  himself  and 
Mr.  Young)  : 
3.  1079.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  farmers  and 
small  businesses  to  obtain  the  Investment 
credit  for  used  section  38  property  acquired 
from  a  related  party:  to  the  Committee  on 
Finance. 

By  Mr.  RIBICOFP  ( by  request  i 
S.  1080.  A  bill  to  amend  the  Energy  Re- 
organization Act   of   1974,   as   amended,   to 
provide  for  statutory  creation  of  the  Office 
of  Inspection  and  Enforcement  of  the  Nu- 
clear Re^latory  Commission;   to  the  Com- 
mittee on  Oovernmental  Affairs. 
By  Mr.  COHEN: 
S.  1081.  A  bill  to  terminate  the  authori- 
zation for  the  Dlckey-Llncoln  School  proj- 
ect. Saint  John  River,  Maine;  to  the  Com- 
mittee on  Envlrorment  and  Public  Works 
By  Mr.  GRAVEL : 
8.  1082.  A  bill  to  repeal  limits  placed  on 
public  comi>ensatlon  for  personal  and  prop- 
erty damage  caused  by  nuclear  power  acci- 
dents,' to  the  Committee  on  Environment  and 
Public  Works  and  the  Committee  on  Energy 
and  Natural  Resources,  Jointly,  provided  that 
If  and  when  ordered  reported  by  one  commit- 
tee,  the  other  committee  have  60  days  to 
report,  exclusive  of  any  period  the  Senate  is 
not  In   session   for   more  than  3   days,   by 
unanlmotia  consent. 


By  Mr.  BAUCUS: 
S.  1083.  A  bin  to  amend  section  5  of  the 
Department  of  Transportation  Act,  relating 
to  rail  service  assistance;  to  the  Committee 
on  Commerce.  Science,  and  Transportation. 
By  Mr.  RIBICOFF  (by  request)  : 
S.  1084.  A  bin  to  amend  Section  201(a)  (1) 
of  the  Energy  Reorganization  Act  of  1974,  as 
amended,  42  U.S.C.  5841(a)  (1);  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  COCHRAN  (for  himself  and 
Mr.  Chafes)  : 
S.  1085.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  that  the  mile- 
age rate  used  to  determine  the  amount 
allowable  as  a  deduction  for  the  business  use 
of  automobiles  shall  be  the  same  as  the  rate 
used  to  reimburse  Federal  employees:  to  the 
Committee  on  Finance. 

Bv  Mr   MrGOVERN : 
S.  1086.  A  bill  for  the  relief  of  Bharat  Per- 
saud;  to  the  Committee  on  the  Judiciary. 

S.  1087.  A  bin  for  the  relief  of  Kenneth 
Robert  Qlbb;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr  CRANSTON  (for  himself  and 
Mr  LuoAR)  : 
S  1088  \  bill  to  amend  the  National  Hous- 
ing Act  In  order  to  Improve  the  mobile  home 
financing  programs  administered  by  the  De- 
partment of  Housing  and  Urban  Develop- 
ment; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affa'.rs. 

By  Mr  BENTSEN: 
S  1089  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  and  the  Employee  Retire- 
ment Income  Security  Act  of  1974  to  simplify 
compliance  with  Federal  employee  benefit 
plan  requirements:  to  the  Committee  on 
Finance  and  the  Committee  on  Labor  and 
Human  Resources,  Jointly,  by  unanimous 
consent. 

By  Mr  TALMADOE  (for  himself,  Mr. 
Bentsen.  and  Mr  Boren) : 
S.  1090.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to 
permit  a  church  plan  to  continue  after  1982 
to  provide  benefits  for  employees  of  organi- 
zations controlled  by  or  associated  with  the 
church    and    to    make    certain    clarifying 


amendments  to  the  definition  of  church 
plan;  to  the  Committee  on  Finance  and  the 
Committee  on  Labor  and  Human  Resources, 
Jointly,  by  unanimous  consent. 

S.  1091.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  permit  a  church  plan 
to  continue  after  1982  to  provide  benefits  for 
employees  of  organizations  controlled  by  or 
associated  with  the  church  and  to  make  cer- 
tain clarifying  amendments  to  the  definition 
of  church  plan;  to  the  Committee  on  Fi- 
nance. 

S.  1092.  A  bill  to  amend  section  403(b)  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  computat'on  of  the  exclusion  al- 
lowance for  ministers  and  lay  employees  of 
the  church,  and  to  amend  sections  403(b)  (2) 
(B),  415(CM4),  415(d)(1),  and  415(d)(2) 
and  to  add  a  new  section  415(c)  (8)  to  ex- 
tend the  special  elections  for  section  403(b) 
annuity  contracts  to  employees  of  churches, 
conventions,  or  associations  of  churches,  and 
their  agencies  and  to  permit  a  de  minimis 
contribution  amount  In  lieu  of  such  elec- 
tions; to  the  Committee  on  Finance 

By  Mr.   PRESSLER    (for  himself  and 
Mr.  Mathias)  : 

S.J.  Res.  74.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  May  11,  1979,  as  "CARE 
Day";  considered  and  passed. 


STATEMENTS    ON    INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GOLDWATER: 
S.   1077.  A  bill  to  amend  the  act  of 
December    22,    1974,    and    other    pur- 
poses; to  the  Select  Committee  on  Indian 
Affairs. 

AMENDMENT  OP  THE  NAVAHO-HOPI  SETTLEMENT 
ACT  OF  1974 

•  Mr.  GOLDWATER.  Mr.  President,  to- 
day I  am  introducing  legislation  to 
amend  the  Navaho-Hopi  Settlement  Act 
of  1974.  This  public  law  was  the  result  of 
congressional  attempts  to  resolve  a  100- 
year-old  dispute  between  the  Navahos 
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and  the  Hopis,  and  to  provide  for  the  im- 
plementation of  the  Federal  courts' 
judgment. 

It  is  now  apparent  that  the  relocation 
of  several  thousand  persons  will  be  neces- 
sary to  completely  effectuate  the  pur- 
poses of  the  1974  act  and  to  uphold  the 
rights  of  the  parties  as  determined  by 
the  court.  I  am  not  asking  for  nor  do  I 
favor  a  wholesale  reconsideration  of  ma- 
jor points  of  the  legislative  fundamentals 
which  Congress  passed  in  1974.  I  am 
however  proposing  amendments  which 
would  allow  for  the  facilitation  of  the 
resettlement  process  for  those  persons 
who  necessarily  relocate.  These  amend- 
ments would  also  attempt  to  minimize 
any  adverse  effect  that  communities  ex- 
perience due  to  the  relocatees. 

A  similar  bill  has  been  introduced  in 
the  House  by  Representative  Morris 
Udall  and  he  expects  to  hold  hearings 
after  he  visits  the  Hopi  and  Navaho  res- 
ervations. It  would  also  seem  appropriate 
for  me  to  introduce  this  legislation  now 
as  my  colleague,  Mr.  DeConcini.  has 
sponsored  a  bill  to  amend  the  same  pub- 
lic law  and  so  now  the  Senate  Select 
Committee  on  Indian  Affairs  can  con- 
sider both  proposals  when  it  holds  hear- 
ings next  week.* 


By  Mr.  JAVITS  (for  himself,  Mr. 

GOLDWATER,   Mr.   DOMENICI,   Mr. 

Williams,  and  Mr.  Pell)  : 
S.  1078.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
taxation  of  artists'  income  and  estates; 
to  the  Committee  on  Finance. 

ARTISTS    TAX    EQUITY    ACT    OF    1979 

•  Mr.  JAVITS.  Mr.  President,  today  I 
am  introducing,  with  Senators  Gold- 
water,  DoMENici,  Williams,  and  Pell, 
the  Artists  Tax  Equity  Act  of  1979,  a  bill 
to  remedy  some  of  the  special  tax  prob- 
lems artists  fare  because  of  the  nature 
of  their  profession. 

The  Artists  Tax  Equity  Act  of  1979 
has  four  components  dealing  with  estate 
taxes,  charitable  contributions,  the 
"hobby  loss"  rule,  and  a  special  problem 
created  by  the  new  decedents'  estates 
carryover  basis  estate  tax  rules. 

First,  the  estate  tax  section  of  the  bill 
would  permit  the  estate  of  an  artist  to 
receive  a  credit  against  estate  taxes  for 
donations  of  the  artist's  works  to  the 
Federal  Government — any  branch  or 
agency  or  certain  Institutions  created  by 
the  Federal  Government  such  as  the 
Smithsonian.  Thus,  an  estate  with  1,000 
works  of  art  valued  at  $1,000  each  and 
an  estate  tax  on  the  worics  of  art  of 
$300,000  could  donate  300  of  these  works 
to  the  Federal  Government  in  lieu  of  a 
cash  payment.  Not  only  would  painting, 
sculptures,  and  other  visual  arts  be  eli- 
gible property,  but  literary,  musicsd,  or 
other  artistic  works  as  well.  Thus,  the 
author's  manuscript  or  the  composer's 
score  would  be  eligible  for  the  credit. 
The  bill  would  require  that  property  be 
transferred  and  accepted  for  the  pur- 
pose of  making  it  available  to  the  gen- 
eral public,  although  after  a  reasonable 
period  of  time  the  property  could  be 


used  for  other  purposes  or  could  even  be 
sold  if  appropriate. 

In  order  to  insure  that  credit  be 
allowed  only  for  property  of  artistic 
merit  and  that  the  property  be  available 
to  the  general  public,  the  bill  would  re- 
quire the  recipient  of  the  property  to 
sign  a  written  statement  attesting  that 
the  property  has  artistic,  musical,  or 
literary  significance  and  that  the  recipi- 
ent will  make  it  available  to  the  public. 
This  statement  must  meet  the  approval 
of  the  Secretary  of  the  Treasury. 

The  amount  of  the  credit  allowed 
under  the  bill  would  be  equal  to  the  fair 
market  value  of  the  property  transferred, 
determined  as  of  the  valuation  date  used 
for  Federal  estate  tax  purposes.  The 
credit  would  reduce  Federal  estate  tax 
liability  on  a  dollar-for-doUar  basis. 
However,  no  amount  of  the  credit  would 
be  refundable.  The  bill  provides  that  in- 
terest would  accrue  if  the  property  is  not 
transferred  expeditiously. 

The  bill  also  contains  an  "antidouble 
dipping"  rule  to  disallow  a  credit  or  de- 
duction with  respect  to  the  transferred 
property  under  any  other  code  provi- 
sion, if  the  estate  tax  credit  is  claimed. 
The  bill  would  allow  the  branch,  agency 
or  institution  which  receives  creditable 
transfers  of  property  to  accept  the  prop- 
erty without  making  reimbursement  or 
payment  to  the  Treasury  for  the  estate 
tax  liability  offset  under  the  transfer. 

The  need  for  relief  from  the  particu- 
larly onerous  burden  of  estate  tax  on 
the  heirs  of  artists  is  great.  Works  of  art 
for  estate  tax  purposes  are  valued  at 
fair  market  value,  but  valuation  in  these 
situations  is  extremely  difiQcult.  An  artist 
may  have  been  receiving  $1,000  per 
painting  in  his  lifetime,  but  the  price, 
and  even  the  volume,  of  sales  are  highly 
dependent  on  the  personality  of  the 
artist  and  his  involvement  in  the  sale. 
As  a  result,  except  in  the  cast  of  the  very 
famous,  after  the  artist's  death  sales  be- 
come much  more  diCBcult  to  make.  For 
example,  the  estate  of  one  well-known 
painter  whose  work  is  in  the  Hirshorn 
has  been  unable  to  make  a  sale  in  the 
more  than  1  year  since  the  artist's 
death. 

My  proposal  to  remedy  the  estate  tax 
problem  for  artists  has  an  extremely 
important  side  benefit — the  availability 
of  vital  elements  of  our  American  herit- 
age to  the  people  of  the  United  States. 
Paintings  of  a  regional  artist  can  hang 
in  a  Federal  building  in  that  region,  add- 
ing to  the  visual  beauty  as  well  as  a  sense 
of  pride  in  the  region's  culture.  Or,  the 
work  of  a  more  famous  artist  might  hang 
in  the  National  Gallery.  The  Library  of 
Congress  could  mount  an  exhibit  on  the 
work  of  a  noted  cartoonist  as  a  result 
of  this  provision.  Surely,  this  is  a  far 
better  remedy  for  the  estate  tax  prob- 
lem than  the  reported  burning  of  $1.5 
million  in  paintings  by  Arizona  artist 
Ted  De  Grazia  because  of  potential 
estate  tax  problems. 

Should  we  in  Congress  adopt  this  ap- 
proach, we  would  not  be  the  first  to  do  so. 
France  dealt  with  the  Picasso  estate  in 


this  manner,  and  Mexico  also  utilizes  this 
approach.  I  believe  we  should  emulate 
them  in  this  effort  to  make  art  available 
to  our  people. 

The  second  part  of  the  bill  we  are  in- 
troducing today  provides  a  credit  of  30 
percent  of  the  fair  market  value  for  con- 
tributions of  an  artist's  work  to  a  char- 
itable organization.  This  provision  does 
not  give  an  extra  benefit  to  artists. 
Rather,  it  puts  them  on  equal  footing 
with  other  individuals  who  donate  works 
of  art  to  charity.  Under  present  law,  an 
artist  who  donates  work  created  by  him- 
self may  only  deduct  the  cost  of  materials 
used  in  the  creation  of  the  work;  anyone 
other  than  the  creator  may  deduct  the 
fair  market  value  of  donated  work.  This 
inequity  is  doubly  unfair  l)ecause  an  art- 
ist's estate — if  he  keeps  the  work — wiU 
have  to  pay  estate  taxes  on  the  fair  mar- 
ket value  of  the  work  rather  than  the  cost 
of  materials  alone. 

Several  safeguards  will  insure  the 
avoidance  of  abuse  of  this  problem.  First, 
no  credit  shall  be  allowed  for  contribu- 
tions in  excess  of  $35,000  in  any  year. 
Also,  the  credit  will  be  limited  to  50  per- 
cent of  the  artist's  tax  liability  for  the 
year,  unless  the  liability  is  less  than 
$2,500,  in  which  case  the  credit  would  be 
available  up  to  the  full  amount  of  the 
tax.  Government  officials  donating  official 
papers,  memoranda,  et  cetera,  from  their 
term  in  office  would  not  be  eligible  for 
the  credit. 

The  final  safeguard  is  contained  not  in 
the  bill  itself  but  in  the  procedures  of  the 
Treasury  Department.  In  1975  Treasury 
established  the  Art  Advisory  Panel  of  the 
Commissioner  of  Internal  Revenue  to 
assist  in  evaluating  the  acceptability  of 
appraisals  of  works  of  art  submitted  in 
connection  with  income,  estate,  or  gift 
taxes.  The  panel,  which  meets  three  times 
a  year,  is  composed  of  individuals  from 
the  leading  museums  and  galleries  in  the 
United  States.  I  understand  the  Treas- 
ury Department  is  perfectly  satisfied  that 
the  question  of  valuation  is  tightly 
handled,  and  that  we  need  no  longer 
worry  on  that  score.  To  me,  this  is  a  very 
major  point. 

A  contribution  credit  is  necessary  not 
only  to  restore  equity  to  artists  but  to 
encourage  donations  to  charitable  insti- 
tutions that  have  felt  the  bnmt  of 
changes  made  in  1969.  Prior  to  1969. 
artists  were  able  to  deduct  the  fair  mar- 
ket value  of  their  donated  works,  but 
since  that  time  they  have  been  able  to 
deduct  only  cost  of  materials.  As  a  result, 
donations  to  museums,  libraries,  and 
similar  institutions  have  dropped  pre- 
cipitously. The  loss  to  the  Ameri  an  pub- 
lic as  well  as  to  scholars  is  irreparable. 

The  experience  of  the  Manuscript 
Division  of  the  Library  of  Congress  is 
illustrative.  The  division  received  20 
donations  in  1968.  17  in  1969,  and  8  in 
1970.  Since  that  time — over  8  years — 
they  have  received  a  total  of  seven  dona- 
tions. The  experience  of  the  Librarj*  and 
of  other  libraries  in  the  United  States  is 
described  in  detail  by  the  American 
Library  Association.  I  ask  unanimous 
consent  that  a  statement  by  the  associa- 
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Uon  be  Inserted  in  the  Record  at  the 
dooe  of  my  remarks. 

Hie  third  element  of  the  bill  we  intro- 
duce today  deals  with  the  so-called 
"hobby  loes"  rule.  Present  law  permits  an 
individual  to  elect  a  presimiption  that  an 
activity  is  engaged  in  for  profit,  and  not 
Just  a  hobby,  if  he  malces  a  profit  in  2  of 
5  years.  We  propose  to  extend  the  pre- 
sumption period  for  artists  to  2  of  10 
years. 

The  need  for  a  longer  presimiptlon 
period  for  artists  is  manifest.  Artists 
usually  struggle  for  many  years  before 
showing  a  profit,  and  many  must  earn 
income  elsewhere  in  order  to  survive.  The 
Tax  Court  in  1977  held  in  favor  of  an 
artist  who  had  worked  for  20  years  with- 
out ever  earning  more  from  the  sale  of 
her  work  than  her  expenses  in  connec- 
tion with  her  artwork. 

Other  examples,  although  not  as  dra- 
matic, also  illustrate  the  need  for  a 
lenthened  presiunption  period.  I  would 
like  to  quote  from  a  letter  to  me  from 
Tad  Crawford,  general  counsel  for  the 
Oraphlc  Artists  Guild  and  vice  president 
of  the  Foundation  for  the  Community  of 
Artists: 

An  artist  In  his  mld-608.  He  Is  an  abstract 
•xpresBlonlst  sculptor  with  an  international 
reputation  whose  work  Is  in  the  collections 
of  leading  museums  and  collectors  and  who 
has  received  major  commissions.  He  was 
more  than  20  years  Into  his  career  before  he 
showed  a  profit  and.  for  a  number  of  years 
after  that,  the  profit  was  not  great  enough 
to  live  on.  He  still  supplements  his  Income  by 
teaching. 

An  artist  in  his  late  40s.  He  Is  a  figurative 
painter  who  shows  at  a  lesullng  gallery  in  New 
York  City.  He  Is  In  Innumerable  museums 
and  private  coUeetlons  worldwide.  He  took  12 
years  to  show  a  profit.  Even  today  he  finds 
his  income  extremely  uneven.  In  some  years 
his  profit  Is  small,  and  he  supplements  In  his 
Income  by  teaching. 

An  artist  In  her  708.  She  U  a  leading  figura- 
tive artist  whose  work  Is  In  major  collections 
and  traveling  shows  all  over  the  world.  She 
has  had  museum  retrospectives  and  been 
awarded  major  prizes  on  both  national  and 
local  levels.  She  worked  from  1921  to  1965 
without  showing  a  profit  and  supplements 
her  Income  today  by  lecturing. 

An  artist  In  her  mld-40s.  She  U  an  abstract 
color  field  painter  who  exhibits  In  major 
galleries  and  whose  work  is  In  many  mu- 
seums and  private  collections.  She  worked 
for  12  years  without  a  profit  and  stlU  supple- 
ments her  Income  by  teaching. 

An  artist  In  hU  early  30s.  He  Is  a  conceptual 
artist  who  Is  represented  by  a  leading  Rallery. 
Hla  work  Is  In  many  European  museums  and 
private  collections.  He  has  not  made  a  profit 
in  the  8  years  since  he  finished  graduate 
school  In  art.  He  has  received  grants  and 
supplements  that  income  by  teaching.  (This 
artist  la  not  as  well  known  as  the  first  four 
listed  above.) 

Artists  ultimately  successful  in  dem- 
onstrating the  profit  motive  nonetheless 
incur  great  cost  in  doing  so.  Mr.  Craw- 
ford went  on  to  describe  this  cost: 

A  husband  and  wife,  both  graduates  of  a 
leading  art  graduate  school,  were  6  and  7 
years  out  of  school  and  had  shown  no  profit 
They  had  both  sold  work,  shown  In  museums 
and  had  some  critical  success.  The  I.R.a.  con- 
ceded to  them  on  appeal,  but  the  legal  bill 
for  this  couple  was  •1.400.  In  another  case  a 
woman  In  her  late  408  who  had  started  palnt- 
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Ing  13  yecuB  before  after  her  children  were 
at  school  had  also  obtained  critical  success 
and  gallery  representation.  The  I.B.S.  con- 
ceded to  her  on  appeal,  but  her  legal  bill  was 
$950.  These  bills,  by  the  way.  are  based  on 
low  hourly  rates.  The  drafting  of  a  petition 
Is  complex,  since  It  must  explain  fully  all  the 
circumstances  of  the  art  activity  that  Justify 
concluding  there  is  a  profit  motive. 

I  believe  the  Increased  presumption 
period  is  an  appropriate  solution  to  this 
vexing  problem. 

The  last  section  of  our  bill  would 
eliminate  a  problem  created  inadvertent- 
ly by  the  carryover  basis  provisions  of 
the  Tax  Reform  Act  of  1976  by  restoring 
the  pre-1976  capital  gains  treatment  for 
copyrights,  literary,  musical,  or  artistic 
compositions,  letters  or  memoranda,  and 
similar  property.  As  a  result  of  the  inter- 
action of  the  carryover  basis  rules  with 
the  section  1221(3)  (C)  exclusion  from 
the  definition  of  a  "capital  asset,"  heirs 
who  sell  inherited  works  after  the  carry- 
over basis  rules  go  into  effect  will  be  re- 
quired to  pay  ordinary  income  tax  rather 
than  capital  gains  tax.  Since  tax  on  un- 
earned income  is  as  high  £is  70  percent, 
whereas  the  tax  on  capital  gains  Is  a 
maximum  28  percent,  the  added  tax 
burden  could  be  extremely  severe. 

I  understand  the  Treasury  has  no  ob- 
jection to  classifying  such  property  as 
capital  assets  in  the  hands  of  the  heirs 
of  the  artists. 

Mr.  President,  I  have  asked  the  Joint 
Committee  on  Taxation  to  provide  me 
with  estimates  of  the  cost  of  the  bill.  Al- 
though I  have  not  yet  received  the  esti- 
mates, I  can  assure  my  colleagues  that 
the  cost  is  small  in  comparison  to  the 
benefit  to  the  American  people  of  greater 
aicessibility  to  our  creative  heritage  and 
to  the  more  equitable  treatment  of  the 
artists  who  fashion  it. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1078 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
Sec.  1.  Short    Trri-E,    Amendment    of    1954 
Code. 

(a)  Short  Th-le. — This  Act  may  be  cited 
as  the  "Artists  Tax  Equity  Act  of  1979". 

(b)  Amendment  or  1954  Code. — Except  as 
otherwise  expressly  provided,  whenever  m 
this  Act  an  amendment  or  repeal  is  expressed 
in  terms  of  an  amendment  to,  or  repeal  of.  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

Sec.  2.  Subchapter  B  of  chapter  64  (relat- 
ing to  collection  of  Internal  revenue  taxes)  is 
amended  by  inserting  after  section  6311  the 
folowing  new  section: 

"SEC.  6312.  CREDrr  Against  Estate  Tax  for 
Certain  Axtworks. 

"(a)  In  General.— a  credit  against  the  tax 
Imposed  by  chapter  11  (relating  to  estate  tax) 
shall  be  allowed  by  the  Secretary  for  the 
transfer  of  property  subject  to  the  provisions 
of  subsections  (b),  (c).  (d),  (e)  and  (f). 

"(b)  Amount  of  Credtt. — The  amount 
treated  as  a  credit  shall  be  equal  to  the  fair 
market  value  of  the  property  transferred  as 
of  the  valuation  date  used  for  purposes  of  the 
tax  Imposed  (and  interest  thereon)  by  chap- 
ter 11  (relating  to  estate  tax) . 


"(c)  Eligible  Peopertt.— A  literary,  musi- 
cal, or  artistic  property,  or  similar  property, 
shall  qualify  as  property  whose  transfer  is 
eligible  for  the  credit  allowed  by  subsection 
(a),  provided, 

"(1)  the  property  Is  Included  in  the  gross 
estate  of  the  decedent  (as  defined  in  sec- 
tion 2031 ) ,  whose  personal  efforts  created  the 
property, 

"(2)  the  property  is  transferred  without 
restrictions  to  a  Branch  or  Department  of 
the  Government  of  the  United  States  or  to 
an  Institution  established  under  Chapter  3, 
20,  U.S.C.  sees  41-80,  for  the  purpose  of  mak- 
ing the  property  available  to  the  general 
public  by  display  or  access, 

"(3)  the  transferee  signs  a  written  state- 
ment that 

"(A)  the  property  Is  material  of  artistic, 
musical,  or  literary  significance,  and 

"(B)  the  use  of  the  property  by  the  trans- 
feree will  be  in  accordance  with  paragraph 
(2), 

"(d)  Governmental  Accoitnts. — A  credit 
for  transfers  under  this  section  shall  be  al- 
lowed without  reimbursement  or  payment 
from  the  transferee  to  the  Secretary. 

"(e)  Interest.— Unless  the  transferee  de- 
termines and  certifies  to  the  Secretary  that 
there  has  been  an  expeditious  transfer  of 
the  property  under  this  section,  no  interest 
payable  with  respect  to  the  tax  imposed  by 
chapter  11  shall  be  deemed  to  be  waived  by 
reason  of  the  provisions  of  this  section  for 
any  period  before  the  date  of  such  transfer. 
"(f)  Disallowance  of  Credft  or  Deduction 
FOR  Transfers  Allowed  as  Estate  Tax 
Credtt. — No  other  credit  or  deduction  shall 
be  allowed  under  any  other  section  for  any 
amount  allowed  as  a  credit  by  reason  of  this 
section. 

Sec.  3.  Subpart  A  of  part  rv  of  subchapter 
A  of  chapter  1  (relating  to  credits  allowable) 
Is  amended  by  inserting  before  section  45  the 
following  new  section: 

'Sec.   44D.   Certain   Contributions  of  Lrr- 
ERARY,    Musical,    or    Artistic 
Compositions. 
"(a)    General   Rule. — In   the   case   of  an 
individual,  there  shall  be  allowed  as  a  credit 
against    the    tax    imposed    by    this   chapter 
for  the  taxable  year  an  amount  equal  to  30 
percent  of  the  fair  market  value  of  a  liter- 
ary, musical,  or  artistic  composition  created 
by   the   personal   efforts   of   that   individual 
and   contributed   by   that   individual  to  an 
organization  described  in  section  501(c)(3) 
which    Is   exempt    from    tax   under   section 
501(a)    or  to  a  government  unit  described 
In  170(c)(1). 

'(b)  Limitations. — 

"(1)  Income  from  ltterary,  musical,  or 
artistic  composition.— The  amount  of  the 
credit  allowed  by  subsection  (a)  for  the 
taxable  year  may  not  exceed  the  amount  of 
tax  under  this  chapter  attributable  to  the 
gross  income  of  the  individual  for  the  tax- 
able year  attributable  to  the  sale  of  literary, 
musical,  or  artistic-  compositions  in  that 
taxable  year  and  in  previous  taxable  years. 

(2)  Amount  or  credit. — The  amount  of 
the  credit  allowed  under  subsection  (a)  to 
the  taxpayer  for  the  taxable  year,  after  the 
application  of  paragraph  (I),  shall  not  ex- 
ceed the  greater  of — 

(A)  so  much  of  the  taxpayer's  liability  for 
tax  under  this  chapter  for  the  taxable  year 
as  does  not  exceed  $2,500,  or 

(B)  50  percent  of  the  taxpayer's  liability 
for  tax  under  this  chapter  for  the  taxable 
year. 

(3)  Limttation  op  contributions. — No 
credit  shall  be  allowed  under  subsection  (a) 
for  any  literary,  artistic,  or  musical  composi- 
tion to  the  extent  that  the  total  of  such 
compositions  contributed  by  such  Individual 
for   the   taxable    year   to   organizations   de- 
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scribed  in  subsection  601(c)  (3)  exceeds  $35,- 
000. 

(4)  Credit  denied  for  certain  letters, 
memorandums,  ok  similar  property. — ^The 
credit  allowed  by  subsection  (a)  shall  not 
be  allowed  for  the  contribution  of  a  letter, 
memorandum,  or  similar  property  which  was 
written,  prepared,  or  produced  by  or  for  the 
individual  while  he  held  an  office  under  the 
Government  of  the  United  States  or  of  any 
State  or  political  subdivision  thereof  If  the 
writing,  preparation,  or  production  of  such 
property  was  related  to,  or  arose  out  of,  the 
performance  of  the  duties  of  such  office. 

(c)  Certification  Required. — No  credit  is 
allowable  under  subsection  (a)  for  the  con- 
tribution of  a  literary,  musical,  or  artistic 
composition  by  the  taxpayer  unless  the  tax- 
payer receives  from  the  donee  a  written 
statement  that  the  donated  property  rep- 
resents material  of  artistic,  musical,  or  lit- 
erary significance  and  that  the  use  of  such 
property  by  the  donee  will  be  related  to  the 
purpose  or  function  constituting  the  basis 
for  Its  exemption  under  section  SOI  (or,  In 
the  case  of  a  governmental  unit  to  any  pur- 
pose or  function  described  in  section  170(e) 
(2)(B)). 

(d)  Carryover  of  Excess  Credit. — ^If  the 
amount  of  the  credit  determined  under  sub- 
section (a)  for  any  taxable  year  exceeds  the 
limitations  provided  by  subsections  (b)  (2) 
and  (b)  (4)  for  the  taxable  year,  the  excess 
shall  be  added  to  the  amount  allowable  as  a 
credit  under  subsection  (a)  for  the  next  five 
succeeding  taxable  years  to  the  extent  it 
may  be  used  In  those  years.". 

(b)  Section  170(e)  of  such  Code  (relating 
to  certain  contributions  of  ordinary  Income 
and  capital  gain  property)  is  amended  by 
inserting  at  the  end  thereof  the  following: 

(4)  Denial  of  deduction  for  certain  con- 
tributions OF  literal,  musical,  or  artistic 
coMPOsmoNS. — No  deduction  shall  be  al- 
lowed under  this  section  for  any  contribu- 
tion for  which  a  credit  Is  claimed  under  sec- 
tion 44B.". 

(c)  (1)  The  table  of  sections  for  such  sub- 
part A  Is  amended  by  Inserting  immediately 
before  the  item  relating  to  section  45  the 
following : 

"Sec  D.  Certain  contributions  of  literary, 
musical,  or  artistic  composi- 
tions ". 

(2)  Section  42(b)  of  such  Code  (relating 
to  the  taxable  income  credit)  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph 
(4),  by  inserting  "and"  at  the  end  of  para- 
graph (5),  and  by  Inserting  after  paragraph 
(5)  the  following  new  paragraph: 

"(6)   section   44D    (relating   to   credit  for 
certain  contributions  of  literary,  musical,  or 
artistic  compositions),". 
Sec  4.  Longer  Presumption  Period  Allowed 
Artists  Against  Hobby  Loss  Treat- 
ment. 

The  last  sentence  of  Subsection  (d)  of  Sec- 
tion 183  (relating  to  activities  not  engaged  In 
for  profit )  is  amended  by  inserting  after  the 
second  sentence  the  following  new  sentence: 

"In  the  case  of  an  activity  which  consists 
in  major  part  of  the  creation  of  literary, 
musical,  or  artistic  property,  or  similar  prop- 
erty, by  the  personal  efforts  of  the  taxpayer, 
the  first  sentence  of  this  subsection  shall  be 
applied  by  substituting  the  period  of  10 
consecutive  taxable  years  for  the  period  of  6 
consecutive  taxable  years." 
Sec.  5.  Capital  Gain  Treatment  for  Inher- 
ited Copyrights,  Artworks,  Etc. 

Subparagraph  (C)  of  section  1221(3)  (de- 
fining capital  asset)  is  amended  by  insert- 
ing "(other  than  by  reason  of  section  1023)" 
after  "Is  determined". 


Sec.  6.  Effective  Date. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1978.9 

•  Mr.  WILLIAMS.  Mr.  President,  I  am 
delighted  to  join  Senator  Javits  tn  in- 
troducing "The  Artists'  Tax  Equity  Act." 
This  bill  will  go  a  long  way  toward  al- 
leviating the  hardships  which  the  pres- 
ent tax  code  has  imposed  on  artists  and 
their  heirs.  Not  only  artists  will  benefit. 
The  public  will  also  benefit  as  the  bill 
brings  more  works  of  art  into  the  public 
domain. 

Under  present  law,  if  an  artist  do- 
nates one  of  his  works  to  a  museum,  he 
may  only  deduct  the  cost  of  his  ma- 
terials from  his  income  tax.  But  when 
the  artist  dies,  his  estate  is  taxed  not  for 
the  cost  of  materials,  but  for  the  full 
fair  market  value  of  any  works  he  may 
have  left.  This  is  patently  unfair.  It  has 
caused  financial  ruin  to  artists'  families 
and  has  deprived  our  museums  of  count- 
less contemporary  works  of  art. 

Prior  to  1969,  an  artist  could  deduct 
from  his  income  tax  the  fair  market 
value  of  works  donated  to  nonprofit  in- 
stitutions. Thus,  artists  enjoyed  the 
same  tax  benefit  as  art  collectors. 
Amendments  to  the  tax  code  passed  in 
1969  preserved  this  tax  break  for  the 
collector,  but  denied  it  to  the  creator  of 
the  work.  Henceforth,  artists  could  only 
deduct  the  cost  of  paint  and  canvas.  This 
has  dried  up  a  critical  source  of  art  for 
our  museums,  universities,  and  other 
public  institutions. 

The  bill  we  are  introducing  today 
would  correct  the  inequity  created  by 
the  1969  amendments.  It  would  allow  the 
artist  to  take  a  tax  credit  of  30  percent 
of  the  fair  market  value  of  works  do- 
nated to  public  institutions  or  govern- 
ment agencies. 

The  estate  tax  laws  as  they  apply  to 
artists  also  need  revision.  The  case  of  a 
West  Coast  printmaker  is  illustrative. 
This  artist  earned  his  living  primarily  as 
a  professor  of  art  since  there  was  a  very 
limited  market  for  his  work.  He  did  man- 
age to  sell  a  few  prints  during  his  life- 
time at  about  $300  each.  When  he  died, 
he  left  behind  thousands  of  prints.  His 
family  found  that  they  owed  estate  taxes 
on  all  of  the  works  at  a  value  of  $300 
each.  Since  the  family  was  unable  to  sell 
enough  of  the  prints  to  pay  the  tax,  they 
were  forced  to  sell  their  house  and  go 
into  debt.  Unfortunately,  cases  such  as 
this  have  become  common.  The  law  has 
caused  artists,  particularly  older  artists, 
to  stop  producing  and  even  to  destroy 
their  work  in  order  to  protect  their  fami- 
lies. This  is  a  tragic  situation,  which  de- 
prives the  public  of  the  work  of  some  of 
our  greatest  talents. 

The  bill  we  are  sponsoring  would  allow 
an  artist's  estate  to  make  in-kind  dona- 
tions to  Federal  departments  or  agen- 
cies or  to  the  Smithsonian  instead  of 
paying  an  estate  tax.  The  fair  market 
value  of  works  donated  to  these  agencies 
would  be  credited,  dollar  for  dollar, 
against  the  estate  tax. 

Mr.  President,  this  legislation  could 
complement  a  bill  I  plan  to  introduce 


later  this  year  to  create  an  art  bank. 
The  art  bank  could  receive  works  do- 
nated by  artists  or  their  heirs  and  make 
them  available  for  display  in  public 
places  throughout  the  country. 

I  certainly  plan  to  work  closely  with 
Senator  Javits  and  the  other  cosponsors 
to  secure  passage  of  both  of  these  im- 
portant bills.* 


cxxv- 


By  Mr.  PRESSLER   (for  himself 
and  Mr.  Young  )  : 

S.  1079.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  farmers 
and  small  businesses  to  obtain  the  in- 
vestment credit  for  used  section  38  prop- 
erty acquired  from  a  related  party;  to 
the  Committee  on  Finance. 
•  Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  introduce  today  legislation 
which  will  amend  the  Internal  Revenue 
Code  of  1954  to  permit  farmers  and  small 
busmesses  to  obtain  the  investment 
credit  for  used  section  38  property  ac- 
quired from  a  related  party. 

Under  the  Internal  Revenue  Code  of 
1954,  when  a  farmer  or  small  business- 
man buys  machinery  from  a  related 
party,  as  defined  by  the  Internal  Reve- 
nue Code,  he  is  not  ehgible  to  receive 
investment  credit.  If  he  purchases  the 
machinerj'  from  anyone  other  than  a 
related  party,  he  could  claim  investment 
credit.  This  has  a  very  negative  impact 
on  our  small  family  farms  and  busi- 
nesses. 

As  I  understand  it,  the  reason  that 
the  related  party  clause  was  initially 
inserted  in  the  tax  code  was  to  prevent 
fraud.  However,  it  should  not  be  applied 
to  the  section  relating  to  investment 
credit.  In  order  for  a  taxpayer  to  claim 
investment  credit  in  the  first  place,  the 
property  has  to  be  in  operation  for  a 
minimum  of  3  years.  If  the  taxpayer 
sells  it  before  the  expiration  of  that  time, 
he  will  be  forced  to  recapture  the  por- 
tion of  the  credit  covering  the  time  tifter 
he  sold  the  property. 

Also,  we  must  consider  the  following: 
if  a  farmer  or  small  businessman  has 
a  knowledgeable  tax  lawyer  and  he 
wanted  to  purchase  used  property  from 
a  related  party  and  still  capture  the  in- 
vestment credit,  he  could  merely  act 
through  a  third  person.  Nothing  in  the 
law  prevents  this.  However,  a  small 
farmer  or  businessman  who  is  not  as 
knowledgeable  about  tax  law  and  who 
prepares  his  own  tax  return  is  the  one 
who  is  being  hurt  by  the  current  law. 
He  will  not  find  out  that  he  is  imable 
to  claim  the  credit  until  he  prepares  his 
tax  return,  cfter  he  has  purchased  the 
equipment,  or  until  he  is  audited  bv  the 
IRS. 

At  a  time  when  we  are  fighting  so 
hard  to  keep  these  small  farmers  and 
businessmen  alive,  it  seems  unfair  to 
offer  this  advantage  to  all  other  self- 
employed  individuals  without  offering 
the  same  credit  to  a  farmer  or  small 
businessman  who  is  buying  used  tangi- 
ble personal  property  from  a  parent  who 
is  retiring  or  going  out  of  business. 

Mr.  President,  the  tax  code  is  filled 
with  loopholes  for  our  large  corpora- 


-632 — Part  8 


10046 


CONGRESSIONAL  RECORD  —  SENATE 


May  7,  1979 


tlons,  and  it  seems  to  be  filled  with  traps 
for  the  small  farmers  and  businessmen 


oflBice  in  the  Commission.  They  illustrate 
the  ImDortance  of  thi.s  OfRr.p  tn  t.hp  Com- 
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Municipal  services  in  the  project  area 
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Using    the   figures   provided   by   the     costly  in  all  respects.  As  the  Environ- 
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tlons,  and  it  seems  to  be  HUed  with  traps 
for  the  small  farmers  and  businessmen 
of  our  Nation. 

I  ask  that  my  colleagues  consider  this 
legislation  very  carefully.  I  count  on 
their  support  to  help  me  rectify  this  sit- 
uation for  the  small  family  farmers  and 
businessmen  across  the  Nation.* 


By  Mr.  RIBICOFF  (by  request) : 
S.  1080.  A  bill  to  amend  the  Energy 
Reorgtmization  Act  of  1974,  as  amended, 
to  provide  for  statutory  creation  of  the 
Office  of  Inspection  and  Enforcement  of 
the  Nuclear  Regulatory  Commission;  to 
the  Committee  on  Governmental  Affairs. 

OinCI    OF    INSPECTION    AND    ENFORCEMENT 

•  Mr.  RIBICOFF.  Mr.  President,  I  am 
introducing  today,  for  the  administra- 
tion, a  bill  which  amends  the  Energy  Re- 
organization Act  of  1974  to  provide  for 
the  statutory  creation  of  the  Office  of 
Inspection  and  Enforcement  of  the  Nu- 
clear Regulatory  Commission. 

The  Energy  Reorganization  Act  of 
1974  established  three  major  Commis- 
sion Offices — the  Office  of  Nuclear  Reac- 
tor Regulation  (section  203),  the  Office 
of  Nuclear  Material  Safety  and  Safe- 
guards (section  204),  and  the  Office  of 
Nuclear  Regulatory  Research  (section 
205)— and  specifies  their  functions  and 
duties.  However,  It  does  not  establish  the 
Office  of  Inspection  and  Enforcement, 
nor  does  It  mention  the  Commission's  in- 
spection and  enforcement  functions.  The 
Commission's  Office  of  Inspection  and 
Enforcement  is  equal  in  importance  to 
the  statutorily  created  offices  and  ex- 
ceeds all  of  them  in  size.  It  is  the  Com- 
mission's primary  means  of  assuring 
that  activities  regulated  by  the  Commis- 
sion actually  comply  with  the  Commis- 
sion's rules,  regulations,  orders,  and 
license  conditions  designed  to  protect 
the  health,  safety,  and  security  of  the 
public,  to  protect  the  environment,  and 
to  safeguard  nuclear  materials  and  fa- 
cilities. The  Office  manages  the  Commis- 
sion's five  field  offices,  and  thus  consti- 
tutes the  Commission's  major  presence 
outside  Washington.  D.C.,  at  reactor 
sites  and  other  locations  throughout  the 
country. 

The  Office's  most  Important  duties  may 
be  categorized  as  follows : 

First.  The  Office  Inspects  persons,  fa- 
cilities, and  materials  under  the  Commis- 
sion's jurisdiction  to  assure  that  its  regu- 
latory requirements  are  in  fact  complied 
with. 

Second.  The  Office  investigates  acci- 
dents, incidents,  allegations,  and  unusual 
circumstances  involving  materials  and 
faclllUes  subject  to  the  Commission's 
jurisdiction  In  order  to  ascertain  facts 
and  to  take  or  recommend  appropriate 
actlmu. 

Third.  The  Office  evaluates  activities 
licensed  by  the  Commission  so  that  it 
may  formulate  recommendations  for  ap- 
propriate actions  and  keep  the  Commis- 
sion and  the  public  informed. 

Fourth.  The  Office  initiates  actions  to 
enforce  Commission  regiilatory  require- 
ments. 

These  functions  make  the  Office  of 
Inspection  and  Enforcement  the  largest 


office  in  the  Commission.  They  illustrate 
the  importance  of  this  Office  to  the  Com- 
mission's ability  to  carry  out  its  statutory 
mandate  to  protect  the  public  health, 
safety,  and  security,  to  protect  the  en- 
vironment, and  to  safeguard  nuclear  ma- 
terials and  facilities. 

The  Commission  beUeves  that  the  Of- 
fice of  Inspection  and  Enforcement 
should  be  accorded  the  statutory  recog- 
nition that  Congress  has  accorded  three 
other  important  Commission  offices  in 
the  Energy  Reorganization  Act  of  1974. 

The  Office  of  Inspection  and  Enforce- 
ment is  the  Commission's  primary  means 
of  assiu-ing  that  activities  licensed  by  the 
Commission  actually  comply  with  the 
Commission's  rules,  regulations,  orders, 
and  license  conditions  designed  to  pro- 
tect the  health,  safety,  and  security  of 
the  public,  to  protect  the  environment, 
and  to  safeguard  nuclear  materials  and 
facihties.  The  Office  manages  the  Com- 
mission's five  regional  offices  in  or  near 
Philadelphia,  Atlanta,  Chicago,  Dallas, 
and  San  Francisco,  and  it  thus  consti- 
tutes the  Commission's  major  presence 
outside  Washington.  D.C..  at  reactor 
sites,  reactor  contractors  and  vendors, 
fuel  cycle  facilities,  radiographical  labo- 
ratories, hospitals  and  other  locations 
throughout  the  country,  wherever  NRC 
licensed  radioactive  materials  are  used 
or  transported. 

As  these  functions  suggest,  the  Office 
of  Inspection  and  Enforcement  require." 
a  substantial  staff.  It  is  the  largest  office 
in  the  Cormnission,  employing  nearly  a 
quarter  of  the  Commission's  employees— 
slightly  more  than  the  Office  of  Nuclear 
Reactor  Regulation  and  over  two  to  four 
times  as  many  as  the  Office  of  Nuclear 
Material  Safety  and  Safeguards  and  the 
Office  of  Nuclear  Regulatory  Research, 
respectively.  Eighty  percent  of  the  Of- 
fice's employees  are  assigned  to  the  Com- 
mission's five  regional  offices,  which  the 
Office  directs. 

In  sum,  these  functions  illustrate  the 
Importance  of  the  Office  of  Inspection 
and  Enforcement  to  the  Commission's 
ability  to  carry  out  its  statutory  man- 
date to  protect  the  public  health,  safety 
and  security,  to  protect  the  environment 
and  to  safeguard  nuclear  materials  and 
facilities.  The  Commission  beUeves  tha' 
this  Office  should  be  accorded  the  statu- 
tory recognition  that  Congress  has  ac 
corded  three  other  important  Commis- 
sion offices  in  the  Energy  Reorganization 
Act  of  1974.* 


By  Mr.  COHEN: 
S.  1081.  A  bUl  to  terminate  the  au- 
thorization for  the  Dickey-Lincoln 
School  project,  St.  John  River,  Maine; 
to  the  Committee  on  Environment  and 
Public  Works. 

DICKEY-LINCOLN  DEAUTHORIZATION 

•  Mr,  COHEN.  Mr.  President,  today  I 
am  introducing  legislation  to  terminate 
the  authorization  for  the  Dickey-Lincoln 
School  hydroelectric  project  on  the  St. 
John  River  in  Maine.  This  bill  will  ef- 
fectively end  the  agonizing  debate  over 
this  $1  billion  project  which  has  persisted 
now  for  almost  15  years. 


My  opposition  to  the  Dickey-Lincoln 
project  is  widely  shared  in  New  England 
and  in  Congress. 

There  is  significant  opposition  to  the 
project  among  my  Senate  Colleagues 
from  New  England. 

Maine's  two  Representatives  in  the 
House  stand  in  opposition  to  Dickey-Lin- 
coln and  have  recently  introduced  legis- 
lation to  deauthorize  the  project.  Thirty 
Members  of  the  House  have  cosponsored 
the  measure. 

Last  year,  the  House  Public  Works 
Appropriations  Subcommittee  voted  to 
deny  any  further  funds  for  the  project, 
only  to  have  its  decision  reversed  In 
conference. 

Former  Maine  Governor  James  B. 
Longley  outlined  his  strong  objections 
to  Dickey-Lincoln  in  a  comprehensive 
report  presented  to  the  President  and 
the  Maine  congressional  delegation 
last  October. 

The  U.S.  Fish  and  Wildlife  Service  has 
recommended  that  Dickey-Lincoln  not 
be  constructed,  and  the  Environmental 
Protection  Agency  has  continually  ex- 
pressed grave  reservations  over  the 
project's  adverse  impact  on  Maine's 
environment. 

Last,  but  certainly  not  least,  an  in- 
creasing number  of  Maine  and  New 
England  citizens— the  presumed  bene- 
ficiaries of  Dickey-Lincoln— have  said 
'no"  to  the  project. 

■Why  have  so  many  voiced  their  strong 
opposition  to  Dickey-Lincoln  at  a  time 
when  New  England's  energy  problems  are 
indeed  serious?  To  answer  this  question— 
and  it  is  certainly  a  legitimate  one — one 
need  look  no  further  than  the  Revised 
Draft  Environmental  Impact  Statement 
(RDEIS)  for  Dickey-Lincoln  which  was 
issued  last  September.  Since  I  am  con- 
fident that  most  Senators  have  not  had 
an  opportunity  to  review  this  document, 
let  me  briefiy  catalog  the  adverse  impacts 
of  the  project: 

Construction  of  Dickey-Lincoln  would 
destroy  278  miles  of  free-fiowing  rivers 
and  streams  plus  30  lakes  and  ponds 
would  be  lost. 

Approximately  88,000  acres  of  prime 
timber  land  would  be  flooded  by  the  proj- 
ect, an  additional  183,738  acres  of  for- 
est land  would  be  isolated  from  Maine 
wood  markets  due  to  the  impoundment 
behind  the  project,  and  an  area  of  land 
between  161,283  and  192,991  acres  will 
have  to  be  acquired  for  wildlife  mitiga- 
tion efforts.  Finally,  new  transmission 
line  rights-of-way  and  associated  access 
roads  would  require  another  4,083  acres. 

Approximately  7,702  acres  of  valuable 
wetlands  and  deep-water  habitats  would 
be  Inundated  by  the  proposed  lakes  cre- 
ated by  the  project. 

Also  200  to  340  miles  of  new  roads 
would  be  required  for  implementation  of 
the  fish  and  wildlife  mitigation  plan  re- 
quired by  law. 

An  estimated  166  families  and  16  com- 
mercial facilities  would  have  to  be  relo- 
cated as  a  result  of  the  project. 

Project  implementation  would  severely 
disrupt  current  timber  management 
plans  leading  to  lost  wages,  taxes,  and 
other  Income. 
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Municipal  services  in  the  project  area 
would  be  severely  strained,  necessitating 
a  rise  in  property  taxes  to  establish  addi- 
tional medical,  dental,  police  and  other 
public  facilities  and  services  for  resi- 
dential expansion. 

The  esthetic  appeal  of  the  St.  John 
River  and  the  adjacent  area  would  be 
severely  compromised  by  the  project. 

The  unique  and  irreplaceable  nature 
of  the  upper  St.  John  River  as  a  recrea- 
tion resource  would  be  lost. 

Implementation  of  the  project  would 
create  another  body  of  standing  water  in 
a  region  which  has  numerous  lakes  and 
ponds. 

Changes  in  the  natural  environment 
of  the  area  would  include  an  elevation 
of  heavy  metals  such  as  mercury  within 
the  food  chain. 

The  present  social  and  economic 
structure  of  the  area  would  be  irrevers- 
ibly altered,  replaced  in  part  by  a  dif- 
ferent set  of  values  and  standards. 

Management  practices  recommended 
for  the  area  around  the  project  will  es- 
sentially convert  a  near  wilderness  eco- 
system into  an  intensively  managed 
forest. 

According  to  EPA  projections,  the 
water  quality  of  the  impoundments  cre- 
ated by  the  dams  will  be  poorer  than 
that  of  the  river  and  other  comparable 
lakes  in  Maine.  It  is  possible  that  viola- 
tions of  Federal  water  quality  standards 
will  occur  both  during  and  after  con- 
struction. 

As  critical  as  these  findings  are,  there 
are  additional  factors  which  have  led  me 
and  others  to  conclude  that  we  should 
abandon  Dickey-Lincoln  in  favor  of 
other  less  damaging  alternatives.  Not 
the  least  of  these  factors  is  the  highly 
questionable  economics  of  the  project. 

The  justification  for  authorization  of 
all  Corps  of  Engineers'  projects  is  meas- 
ured in  terms  of  the  benefit-to-cost 
ratio.  This  device  not  only  attempts  to 
quantify  the  primary  costs  and  benefits 
of  a  project  but,  most  importantly,  pro- 
vides the  Congress  with  a  yardstick  to 
judge  one  project  against  another.  Thus, 
it  is  imperative  that  the  cost-benefit 
analysis  be  as  accurate  and  realistic  as 
possible,  so  that  only  the  most  deserving 
projects  are  funded. 

For  purposes  of  economic  analysis,  the 
Corps  of  Engineers  has  figured  a  benefit- 
cost  ratio  of  Dickey-Lincoln  using  both 
a  3'/4  percent  and  e'^'e  percent  Interest 
rate.  The  benefit-cost  ratio  of  the  project 
was  estimated  at  2.1  to  1  at  SVi  percent 
and  1.2  to  1  at  6%  percent.  While  the 
use  of  a  3  V4,  percent  interest  rate  is  per- 
mitted under  Water  Resources  Council 
regulations  implemented  in  December 
1968,  it  clearly  falls  to  provide  a  realistic 
market  test  for  Dickey-Lincoln.  For  that 
matter,  neither  does  the  use  of  a  6% 
percent  Interest  rate. 

Last  August,  Lawrence  G.  Hines,  as- 
sociate chairman  of  the  department  of 
economics  at  Dartmouth  College,  con- 
ducted an  economic  analysis  of  the 
Dickey-Lincoln  project  using  a  more 
realistic  discount  rate — 8.5  percent.  The 
8.5  percent  rate  was  chosen  because  it 
approximated  the  market  prime  interest 
rate  in  mld-1978 — a  rate  which  has  risen 
considerably  In  recent  months. 


Using  the  figures  provided  by  the 
Corps  in  the  original  Draft  Environ- 
mental Impact  Statement,  Professor 
Hines  computed  the  benefit-cost  ratio  to 
be  an  unfavorable  .95  to  1  at  8.5  percent. 
Moreover,  Hines  concluded  that  if  such 
questionable  project  credits  as  redevel- 
opment and  downstream  benefits  are 
disallowed,  the  benefit-cost  ratio  drops 
further.  Finally,  if  taxes  are  acknowl- 
edged as  a  cost  of  adopting  the  5.1  per- 
cent adjustment  used  by  the  Federal 
Power  Commission  in  its  studies,  the 
benefit-cost  ratio  for  Dickey-Lincoln 
drops  to  .67  to  1. 

It  should  also  be  noted  that  the  cost 
of  the  fish  and  wildlife  mitigation  effort, 
which  as  I  noted  earlier  will  require  an 
estimated  192,991  acres,  has  been  ex- 
cluded from  the  Corps'  benefit-cost 
analvsis.  The  price  tag  for  this  effort  will 
certainly  run  into  the  millions  of  dol- 
lars. In  addition,  the  lost  opportunity 
cost  for  the  forest  industry  resulting 
from  fish  and  wildlife  mitigation  pro- 
grams is  not  included  in  the  corps' 
estimates. 

Since  I  am  confident  that  the  Mem- 
bers of  the  Senate  will  be  interested  in 
Professor  Hines'  analvsis,  I  have  in- 
cluded it  at  the  end  of  my  statement.  I 
fervently  hope  that  every  Senator  will 
carefully  examine  this  analysis. 

Since  power  benefits  account  for  ap- 
proximately 96  percent  of  the  project 
benefits,  it  is  particularly  important 
that  the  impressive-sounding  figures 
about  Dickey-Lincoln's  energv  potential 
be  placed  in  the  proper  perspective.  Ac- 
cording to  the  RDEIS  the  project  has 
the  potential  to  replace  2.3  million  bar- 
rels of  oil  annually.  If  one  assumes  that 
the  final  EIS  will  not  be  filed  until  1981 
and  construction,  if  approved,  would 
take  an  additional  6  to  8  years,  the 
earliest  Dickey-Lincoln  could  come  on 
line  would  be  1988. 

At  that  time,  the  United  States  will  be 
consuming  at  least  25  million  barrels  of 
oil  daily,  and  probably  more.  The  power 
Dickey-Lincoln  would  produce  in  a  year 
would,  by  my  rough  calculations,  amount 
to  little  more  than  2  hours'  worth  of 
our  national  needs.  Stated  differently,  the 
project  would  account  for  less  than  3  per- 
cent of  the  energy  requirements  of  the 
New  England  region  in  the  late  1980's. 

For  Maine,  the  State  which  must  bear 
the  severe  costs  of  Dickey-Lincoln,  the 
measureable  economic  benefits  of  the 
project  outweigh  the  costs  by  about  $53 
million  over  the  100-year  Ufetime  of  the 
project,  according  to  a  report  prepared 
by  the  Maine  Department  of  Conserva- 
tion. This  amounts  to  about  50  cents  per 
year  in  benefits  for  each  living  Maine 
resident  for  the  life  of  the  project. 

I  can  assure  my  colleagues  that  many 
Maine  citizens  would  prefer  to  forego 
the  50  cents  in  benefits  to  keep  the  St. 
John  Valley  in  its  present  state.  At  a  pub- 
lic hearing  in  the  St.  John  'Valley  on  the 
draft  environmental  Impact  statement. 
90  percent  of  those  testifying  opposed  the 
Dickey-Lincoln  project. 

An  additional  important  consideration 
which  prompted  me  to  oppose  this  proj- 
ect is  my  belief  that  there  exists  alterna- 
tives to  Dickey-Lincoln  which  are  less 


costly  in  all  respects.  As  the  Environ- 
mental Protection  Agency  noted  in  its 
comments  on  the  draft  environmental 
impact  statement : 

The  peaking  segment  of  our  energy  de- 
mand is  clearly  the  element  which  is  most 
responsive  to  various  load  management  and 
pricing  alternatives. 

Dickey-Lincoln  is,  first  and  fore- 
most, a  peaking  facility  designed  to  op- 
erate for  short  periods  of  time. 

While  I  recognize  that  conservation  is 
not  a  totally  valid  alternative  to  Dickey- 
Lincoln,  it  can  play  a  crucially  important 
role  in  moderating  the  need  for  further 
peaking  facilities  in  New  England.  Addi- 
tionally, patterns  of  energy  use  are 
changing  dramatically  in  response  to  ris- 
ing prices  and  other  factors,  calling  into 
serious  question  the  peakload  demand 
projections  contained  in  the  RDEIS. 
Again,  this  is  a  vitfdly  important  issue 
that  the  Senate  must  weigh  in  deciding 
the  fate  of  Dickey-Lincoln. 

In  addition  to  demand-management 
actions,  there  are  other  alternatives  to 
Dickey -Lincoln  which  deserve  attention. 
Throughout  New  England,  there  are 
hundreds  of  existing  small  dams  which 
can  be  economically  put  to  work  produc- 
ing energj'.  While  many  of  these  sites  will 
be  more  suitable  for  base  and  intermedi- 
ate power  generation,  they  can  replace 
fossil  fuel  plants  which,  in  turn,  can  re- 
place the  peaking  potential  of  Dickey- 
Lincoln.  At  least  three  alternative  po- 
tential pumped -hydro  developments  are 
clearly  superior  to  Dickey -Lincoln  in 
terms  of  benefit-cost  ratios.  These  poten- 
tial developments  have  the  additional 
advantages  of  being  close  to  the  main 
power  market,  thus  avoiding  extensive 
construction  of  new  transmission  lines. 
In  Passamaquoddy  Bay,  we  have  the  best 
potential  site  for  a  tidal  power  project 
in  the  United  States.  Finally,  it  is  pos- 
sible that  Maine  and  New  England  maj' 
be  able  to  purchase  additional  peaking 
capacity  from  Canadian  sources,  which 
will  be  looking  for  a  market  for  their  ex- 
cess output  in  the  coming  years. 

Clearly,  New  England  does  not  face  a 
choice  of  Dickey-Lincoln  or  nothmg.  We 
have  a  number  of  viable -alternatives 
which  will  preserve  the  natural  resources 
options  of  future  generations,  rather 
than  paying  sole  allegiance  to  the  energj- 
needs  of  today's  society. 

The  Congress  has  already  sunk  over 
$10  million  into  the  Dickey -Lincoln  proj- 
ect. No  one  can  say  that  the  project  has 
not  had  its  day  in  court.  No  further 
studies  of  Dickey-Lincolr  are  necessary, 
nor  are  they  justified.  Tne  evidence  has 
been  presented,  and  the  project  has  been 
found  wanting. 

It  is  time  to  terminate  Dickey-Lincoln 
and  direct  our  attention  to  developing 
alternatives  which  are  affordable  and  re- 
sponsible. With  the  assistance  of  the 
Senate  we  can  get  on  with  the  job  at 
once. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  table  entitled  "Dickey-Lin- 
coln School  Lakes  Benefit-Cost  Sum- 
mary" be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 
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DICKEY-LINCOLN  SCHOOL  LAKES  BENEFIT-COST  SUMMARY-HYDROELECTRIC  PROJECT.  ST.  JOHN  RIVER,  MAINE.  U.S.  ARMY  CORPS  OF  ENGINEERS 
\  (March  1977  price  lev«ls| 


3H  percent       6H  pwcent       <  8H  percent 


J544, 000,  000 
U8,  110,  000 

136,313 


692,  246, 000 
0.08502 


Dams: 

Total  investment: 

Construction  cost  of  dams J544,  000.  OOO  J544.  000.  000 

Interest  durinj  construction 56,600,000  111,000.000 

Present  worth  of  future  recreation  fKili- 

ties 236,000  170.000 

Total 600,836,000  655,170.000 

Capital  recovery  factory  (dams) 0.03388  0.06388 

Annual  costs: 

Interest  and  amortization 20,356.000  41,852,000 

Operation  and  maintenance 2,100,000  2,100,000 

Pumping    power    (438,000,000     kwh 

timesJOJJlO) 4,380,000  4,380,000 

Major  replacements 315,000  166,000 

Loss  of  land  taxes 142,000  142,000 

Lost  recreational  opportunities 193,000  136,000 

Subtotol,  dams 27,486,000  48,776,000 

Transmission  lines: 
Total  investment: 

Construction  costs  of  transmission  line.  146,  300,  000  146,  300,  000 

interest  durini  construction 10,410,000  20,920,000 

ToUl 156,710,000  167,220,000 

Annual  costs: 

Interest  and  amortization 6,950,000  11,610,000 

Operation  and  maintenance 3,650,000  3,650,000 

Reduction— Future  wheeling  by  others; 

Granite-Essex -390,000  -450,000 

Subtotal,  transmission 10,210,000  14,810,000 


3^  percent      6^  percent      '  m  percent 


58,  859,  477 
2,100,000 

4,  380,  000 
101,000 
142,000 

=  122,000 


65,  704,  000 


146,  300,  000 
28,  400,  000 


174,  700,  000 


14,  854, 179 
3,  650,  OOO 


-476,  OOO 


18, 028,  000 


Total  project:  Total  investment: 

Construction.  _ 1690,300.000  1590,300,000 

Interest  during  construction 67,010,000  131920  000 

Present  Worth— Future  recreation 236,000  'l7O|0OO 

Total 757,546,000      822,390,000 

Annual  costs 37,696,000       63,586,000 

Annual  benefits: 

Peaking  power  (15.4  pet  capacity  factor): 

874,000  l(W  times  0.904  times  J30 23.703,000        23,703  000 

1,182,600,000  kWh  times  0.914  times  .     ^.^ 

,  .       50('34 36.750,000        36,750,000 

Intermediate    power    (42.9    pet    capacity 
factor): 
70.000  kW  times  0.980  times  J68.50....         4, 699  000         4  699  000 
262,800,000    kWh    times   0.989   times 

$00^6 _        6,758,000         6,758,000 

Downstream:  350,000,000  kWh  times  JO.OIO.        3,500,000         3,500,000 

Subtotal,  power. 

Recreation 

Redevelopment I."'III''II""] 

Prevention  of  flood  damages .."'.'.'.. 

Total,  annual  benefits 77,969,000        78,930,000 

Total  annual  costs 37,696,000       63.586,000 

Benefit-cost  ratio 2.1-1  1.2-1 


$690,  300, 000 

176,510,000 

136,000 


866,  946, 000 
83,  732, 000 


23,  703, 000 
36,  750, 000 

4,  699, 000 

6, 758, 000 
3,  500,  000 


75,  410,  000 

172,000 

1,691,000 

696,000 

75,410,000 

145,  000 

2,  689, 000 

686,000 

75,410,000 

133, 000 

3, 198, 000 

i  686, 000 

79,  427,  000 

83,  732,  000 

0.95-1 


'  Computed  following  Army  Corps  procedures  by  Lawrence  G.  Hines.  Economics  Department. 
Dartmouth  College,  Hanover,  N.H. 

>  Includes  estimate  of  (14,500  for  loss  during  construction. 

•  The  6H  entry  for  "prevention  of  flood  damages"  has  been  used  instead  of  refiguring  at  8H 
pet  because  the  change  Is  Insignificant 


Note:  1.  Cost  of  pumpback  energy  is  included  in  project  annual  operation  and  maintenance 
costs.  2.  The  0.904  and  0.914  etc.  factors  noted  in  power  benefit  analysis  reflect  estimated  reduction 
in  capacity  and  energy  outputs  due  to  transmission  line  lasses. 

Source:  Table  1.07.  "Economic  Data,"  Dickey  Lincoln  School  Lakes  environmental 
impact  statement  (Waltham,   MA:   Corps  of  Engineers,   August  1977),   pp.    1-23,   4, 


DICKKT-LINCOLN    SCHOOL    LAKES    BINETIT-COST 
SUldMARY 

At  8Vi  percent,  the  Dlckey-Llncoln  project 
costa  mare  than  It  returns  In  l)eneflts  That 
U.  a  ratio  ot  0.95  to  1  means  that  Dickey- 
Uncoln  produces  only  95  cents  value  for 
every  dollar  expended.  (The  814  percent  rate 
was  chosen  because  It  Is  approximately  the 
market  prime  Interest  rate  In  mid  1978.) 
Moreover,  If  such  questionable  project 
credits  as  redevelopment  and  downstream 
benefits  are  disallowed,  the  benefit-cost  ratio 
la  0.87  to  1.  Plnally,  if  taxes  are  acknowl- 
edged as  a  cost  by  adopting  the  5.1  percent 
adjustment  used  by  the  Federal  Power  Com- 
mission in  its  studies,  the  benefit-cost  ratio 
for  the  Dickey-Lincoln  project  drops  to  0  67 
to  l.« 


By  Mr.  GRAVEL: 
8.  1082.  A  bUl  to  repeal  limits  placed 
on  public  compensation  for  personal  and 
property  damage  caused  by  nuclear 
power  accidents:  to  the  Committee  on 
Environment  and  Public  Works  and  the 
Committee  on  Energy  and  Natural  Re- 
sources, jointly,  provided  that  if  and 
when  ordered  reported  by  one  commit- 
tee, the  other  committee  have  60  days  to 
report,  exclusive  of  any  period  the  Sen- 
ate is  not  in  session  for  more  than  3 
days,  by  unanimous  consent. 

■XPXAL     OT     PXICC-ANDEXSON     LIABILITY     LIMIT 

Mr.  GRAVEL.  Mr.  President,  the  re- 
actor Incident  at  Three  Mile  Island  has 
finally  drawn  widespread  attention  to 
the  staggering  damages  that  could  be 
Biiflered  in  the  event  of  a  nuclear  core 
meltdown.  If  the  worst  had  indeed  hap- 
pened in  Pennsylvania,  it  is  clear  that 
the  losses  would  have  been  in  the  tens 
of  billions  of  dollars. 


But  even  with  the  Three  Mile  incident 
behind  us,  I  believe  it  is  still  not  wide- 
ly known  that  in  a  nuclear  accident  of 
this  magnitude,  it  is  the  people  who  live 
and  work  in  the  vicinity  of  the  reactor 
who  would  in  essence  be  paying  those 
damages.  This  is  because  of  the  provi- 
sions of  a  law  known  as  the  Price-An- 
derson Act. 

Under  Price-Anderson,  the  utilities 
that  operate  reactors  and  the  companies 
that  build  reactors  have  limited  liability 
in  the  event  of  a  catastrophic  accident. 
Even  though  a  meltdown  may  cause  eco- 
nomic dislocation  amounting  to  tens  of 
billions,  liability  for  the  accident  is 
limited  to  $560  million. 

This  situation  came  about  because  In 
the  1950's  when  nuclear  power  looked 
like  a  bright  hope  for  our  country,  the 
utilities  and  the  manufacturers  decided 
that  the  unknowns  of  nuclear  energy 
were  too  great.  They  would  not  "go  nu- 
clear" unless  they  were  protected  from 
lawsuits  which,  in  the  worst  accidents, 
could  actually  bankrupt  them. 

Congress  was  anxious  to  see  nuclear 
energy  used  for  peaceful  purposes.  The 
most  enthusiastic  advocates  even 
claimed  that  nuclear  generated  elec- 
tricity would  be  "too  cheap  to  meter" — 
a  prediction  that  has  fallen  rather 
short  of  the  mark. 

So  the  Price- Anderson  Act  was  passed, 
in  order  to  get  the  industry  started.  Un- 
til enough  experience  in  nuclear  power 
was  accumulated.  Congress  said,  It 
would  agree  to  suspend  the  normal  rules 
of  liability.  The  nuclear  industry  could 
proceed  without  fear  of  bankruptcy  in 
the  event  of  a  nuclear  catastrophe. 


It  was  clear  that  two  promises  were 
implicit  in  this  arrangement:  First,  that 
if  an  accident  took  place.  Congress  it- 
self would  pay  the  price;  and  second, 
that  the  Price-Anderson  limitation  on 
liability  was  temporary. 

In  1975,  when  this  "temporary"  act 
was  once  again  before  the  Congress  for 
reauthorization,  I  argued  that  it  was  time 
for  the  nuclear  Industry  to  assume  full 
liability  for  Its  activities.  Enough  experi- 
ence had  been  accumulated  for  the  In- 
dustry and  Its  insurers  to  decide  whether 
the  risks  were  adequately  balanced  by  the 
benefits.  It  was  time  to  normalize  the  lia- 
bility situation  in  the  nuclear  industry. 

In  addition,  I  argued,  the  continued 
lack  of  full  liability  could  well  be  con- 
tributing to  less-than-thorough  atten- 
tion to  safety  considerations  by  the  utili- 
ties and  the  manufacturers. 

Although  Congress  did  not  accept 
these  arguments,  and  Price -Anderson 
was  reauthorized,  I  feel  that  events  since 
1975  have  tended  to  prove  that  I  was  cor- 
rect and  that  the  limitation  on  liability 
should  be  ended.  Consequently,  I  am 
once  again  offering  legislation  holding 
the  nuclear  Industry  fully  liable  in  the 
event  of  an  accident  whose  damages 
exceed  $560  million. 

Mr.  President,  liability  for  our  activi- 
ties is  the  natural  and  traditional  man- 
ner of  instituting  checks  and  balances  In 
hazardous  industries.  We  need  for  the 
nuclear  Industry  to  be  subject  to  this 
time-tested  discipline. 

There  are  three  basic  reasons  for  this: 

First,  and  most  obvious,  a  company 
which  knows  it  will  pay  for  the  losses  it 
may  cause  is  more  likely  to  take  the  steps 
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necessary  to  prevent  those  losses.  Per- 
haps the  nuclear  Industry  is  as  careful 
about  safety  as  It  says  It  is.  despite  the 
occurrences  at  Three  Mile  Island,  at 
Brown's  Ferry,  and  elsewhere.  But  I 
would  be  surer  of  it  if  the  Industry  were 
liable  for  Its  mistakes. 

Second,  liability  is  self -regulating.  In 
the  nuclear  Industry,  Government  regu- 
lation has  an  important  place.  But  there 
is  no  real  substitute  for  self-regulation 
by  the  Industry  itself.  The  burden  for 
safety  belongs  on  the  Industry. 

Finally,  the  only  people  who  really 
know  whether  nuclear  power  is  safe  are 
the  engineers  in  the  industry.  Pull  lia- 
bility has  the  effect  of  making  those  who 
know  best  decide  whether  we  should  "go 
nuclear."  Frankly,  If  nuclear  power  is  as 
safe  as  the  industry  would  have  us  be- 
lieve, then  full  liability  should  not  be  in 
the  least  unsettling. 

Under  the  bill  I  am  offering  today,  Mr. 
President,  the  $560  million  pool  is  still 
available;  Congress  can  still  act  to  re- 
lieve victims,  if  it  wishes  to.  But  the  basic 
liability  situation  is  normalized  by  mak- 
ing the  nuclear  Industry  fully  responsi- 
ble for  its  actions.  I  believe  this  is  the 
only  way  we  can  make  the  correct,  in- 
formed decision  on  nuclear  power. 

This  request  has  been  cleared  with 
the  majority,  the  minority,  and  the  prop- 
er committees  involved. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  referred  jointly  to 
the  Committee  on  Environment  and 
Public  Works  and  the  Committee  on 
Energy  and  Natural  Resourres,  and  if 
and  when  one  committee  orders  the  mat- 
ter reported,  then  the  other  committee 
will  have  60  days  during  which  to  con- 
sider the  matter,  exclusive  of  any  period 
for  which  the  Senate  is  in  recess  or 
adjournment  for  more  than  3  days. 

Mr.  STEVENS.  Mr.  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska. 

Mr.  STEVENS.  Is  that  second  commit- 
tee for  60  days? 

Mr.  GRAVEL.  Sixty  days. 

Mr.  STEVENS.  I  have  no  objection. 

Mr.  METZENBAUM.  Mr.  President, 
reserving  the  right  to  object,  may  I  ask 
the  Senator  from  Alaska,  I  heard  only 
part  of  what  he  was  saying,  will  he  be 
good  enough  to  repeat  it? 

Mr.  GRAVEL.  It  was  cleared  with  the 
majority  and  minority  leaders.  What  I 
am  asking  is  a  joint  referral  to  both  com- 
mittees, and  if  and  when  one  committee 
acts,  that  the  other  committee  has  60 
days  within  which  to  act. 

Mr.  METZENBAUM.  And  that  is  in 
connection  with  what  legislation? 

Mr.  GRAVEL.  This  is  Price-Anderson. 

Mr.  METZENBAUM.  I  have  no  objec- 
tion and  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ByMr.BAUCUS: 
S.  1083.  A  bill  to  amend  section  5  of 
the  Department  of  Transportation  Act, 
relating  to  rail  service  assistance ;  to  the 


Committee  on  Commerce,  Science,  and 
Transportation. 

RAIL    SERVICE    ASSISTANCE    ACT    OF    1979 

•  Mr.  BAUCUS.  Mr.  President,  today  I 
am  introducing  legislation  to  provide  a 
comprehensive  long-term  solution  to 
financial  problems  of  the  Milwaukee 
Railroad.  The  railroad  has  been  in  bank- 
ruptcy since  December  of  1977.  The  Fed- 
eral Government  has  responded  to  the 
bankruptcy  with  several  small  Federal 
loans. 

The  Milwaukee  Road  can  be  run  profit- 
ably, but  not  unless  we  stop  relying  on 
short-term,  stop-gap  measures  to  meet 
each  financial  crisis.  It  is  time  we  agreed 
upon  a  permanent  solution. 

The  trustee  has  asked  the  Bankruptcy 
Court  for  permission  to  abandon  three- 
quarters  of  the  Milwaukee  system.  In  my 
view,  the  trustee's  proposal  is  not  only 
illegal,  but  also  will  have  the  effect  of 
driving  off  shippers  so  the  railroad  can- 
not be  reorganized. 

The  Milwaukee's  track  and  equipment 
continue  to  deteriorate.  We  are  soon  go- 
ing to  reach  the  point  when  the  railroad 
will  be  unsalvageable. 

Specifically,  my  bill  would : 

First.  Expand  the  local  rail  service 
assistance  program — a  program  under 
which  the  Federal  Government  pays  part 
of  the  costs  of  State  programs  to  main- 
tain service  on  light-density  branch 
lines — so  that  these  programs  could  be 
used  for  any  part  of  the  Milwaukee  sys- 
tem. The  funds  could  be  used  to  purchase 
railroad  properties,  rehabilitate  track 
and  equipment,  or  subsidize  essential 
rail  services.  States  would  be  required  to 
pay  part  of  the  cost  of  these  programs, 
but  State  payments  could  be  waived  or 
postponed  to  give  State  legislatures  time 
to  enact  the  necessary  legislation. 

Second.  Make  the  entire  Milwaukee 
system  eligible  for  rehabilitation  funds 
under  title  V  of  the  Railroad  Revitaliza- 
tion  and  Rehabilitation  Act.  The  Mil- 
waukee has  already  used  this  program  to 
upgrade  some  trackage  in  the  midwest, 
but  Federal  Railway  Administration 
policy  has  prevented  the  program  from 
being  used  on  the  Pacific  coast  extension. 

Third.  Establish  a  task  force  to  develop 
corrective  action  programs  to  help  rail- 
roads improve  service,  promote  new  mar- 
kets, reduce  costs,  and  identify  tech- 
niques for  increasing  productivity,  in- 
cluding employee  stock  ownership  plans 
and  employee  bonus  plans. 

Fourth.  Prevent  any  abondonment  of 
Milwaukee  service  before  Federal  assist- 
ance programs  developed  under  this  act 
are  in  place. 

I  would  stress  that  assistance  under 
this  act  would  not  be  available  to  just  the 
present  Milwaukee  management,  but  also 
other  groups,  such  as  employees,  who 
might  be  interested  in  running  the  rail- 
road. 

Mr.  Pre.'^ident,  the  urgency  of  the  Mil- 
waukee crisis  cannot  be  overstressed.  I 
would  urge  quick  congressional  approval 
of  this  legislation. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1083 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Rail  Service  Assist- 
ance Act  of  1979". 

EMERGENCY    ASSISTANCE    TO    ACRICTTLTURAL    AND 
NATURAL    RESOURCE    RAIL    LINES 

Sec  2.  Section  5  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1654)  is 
amended  by  redesignating  subsections  (m), 
(n),  (o),  and  (p)  as  subsections  (p),  (q), 
(r),  and  (s),  respectively,  and  by  inserting 
immediately  after  subsection  (1)  the  follow- 
ing new  subsection: 

"(m)  (1)  notwithstanding  the  provisions  of 
subsections  (h).  (1).  (j).  and  (k).  the  Sec- 
retary, upon  application  by  a  State  or  by  a 
railroad  In  reorganization  under  subchapter 
IV  of  chapter  11  of  title  11.  United  States 
Code,  shall  provide  such  financial  ssslstance 
for  purposes  described  In  subsection  (f)  as 
may  be  required  to  continue  rail  operations 
of  such  railroad  which  serves  agricultural, 
forestry  and  energy  producing  and  market- 
ing activities  in  the  northern  tier  of  States 
and  which  has  proposed  to  embargo  freight 
operations  on  a  substantial  part  of  its  line. 
Financial  assistance  under  this  subsection 
shall  be  made  to  States  or  to  railroads  in  re- 
organization In  the  form  of  loans  or  loan 
guarantees  in  accordance  with  the  procedures 
and  subject  to  the  provisions  of  title  V  of  the 
Railroad  Revltallzation  and  Rehabilitation 
Act  of  1976  not  inconsistent  with  the  pro- 
visions of  this  Act. 

"(2)  In  determining  whether  the  line  of 
railroad  subject  to  the  application  should 
receive  financial  Eissistance  under  this  sub- 
section, the  Secretary  shall  consider,  among 
other  things — 

"(A)  whether  the  avoidable  costs  of  pro- 
viding services  on  the  line  together,  with  a 
reasonable  return  on  the  value  of  the  line, 
exceeds  the  revenues  attributable  to  such 
line; 

■(B)  whether  and  to  what  extent  the  reve- 
nue deficiency  attributable  to  such  line  will 
be  reduced  over  a  reasonable  period  through 
programs  to  Increase  volume  of  service  and 
through  improvements  and  economies  In 
operation  and  because  of  increased  volume 
of  service  resulting  from  general  economic 
development  and  Increased  natural  resource 
development; 

•(C)  whether  alternative  programs  to  con- 
tinue rail  service  on  such  lines  have  been 
attempted   but   have    been    unavailing;    and 

"(D)  whether  and  to  what  extent  discon- 
tinuance of  service  or  abandonment  of  such 
line  would  adversely  affect  the  public  in- 
terest by  impairing  the  economy  of  the 
region  served  by  such  line. 

"(E)  whether  employee  ownership  pro- 
grams. Including  stock  bonus  plans,  offer 
opportunities  for  contributing  to  capital  re- 
quirements of  the  railroad  and  to  the 
attainment  of  the  objectives  of  this  Act  of 
creating  a  financially  self-sustaining  rail- 
road system  in  the  affected  region  which  also 
meets  the  service  needs  of  the  region  and 
the  nation.  If  the  Secretary  finds  that  the 
conditions  on  such  line  warrant  financial 
assistance  under  this  subsection,  the  Secre- 
tary shall  submit  a  copy  of  the  application 
to  the  States  in  the  region  served  by  such 
line,  together  with  findings  and  an  estimate 
of  the  share  which  esuih  State  will  be  re- 
quired to  contribute  to  the  continuation 
program.  The  States  in  a  region  served  by 
such  line  may  agree  to  the  allocation  of 
costs  to  be  charged  to  each  State.  The  Secre- 
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tarj  ahAll  have  discretion  to  postpone  or 
mlve  the  obligation  of  any  State  to  contrib- 
ute the  share  allocated  to  It  until  such  time 
as  the  legislature  of  such  State  has  had  the 
opportunity  to  enact  appropriate  legisla- 
tion to  provide  Ite  share. 

"(3)  Financial  assistance  provided  to  a 
State  or  to  a  railroad  in  reorganization  under 
this  subsection  shall  be  used  solely  for  the 
purposes  prescribed  in  subsection  (f).". 

COirnNTJATION  OF  RAH,  SmVTCE  PENDIKG  AVAIL- 
ABIUTT   or    FINANCIAL   ASSISTANCE 

Sac.  3.  Section  6  of  the  Department  of 
Transportation  Act  is  amended  by  Inserting 
Immediately  after  subsection  (m)  the  fol- 
lowing new  subsection : 

"(n)(l)  Notwithstanding  any  provision  of 
any  other  Federal  law,  the  constitution  or 
law  of  any  State,  or  the  decision  or  order  of. 
or  pendency  of  any  proceeding  before,  cmy 
Federal  or  State  court,  agency,  or  other  au- 
thority, after  the  date  of  enactment  of  the 
Rail  Service  Assistance  Act  of  1979  and  prior 
to  the  availability  date  of  financial  assistance 
under  this  section,  no  railroad  in  reorganiza- 
tion operating  a  line  of  railroad  eligible  for 
financial  assistance  under  paragraph  ( 1 )  of 
subsection  (m)  may  discontinue  Its  existing 
level  of  service  or  abandon  any  such  line  un- 
less (A)  it  is  authorized  to  do  so  by  the  In- 
terstate Commerce  Commission,  and  (B)  no 
affected  State  (or  local  or  regional  or  trans- 
portation authority)   opposes  such  cu;tion. 

"(3)  A  railroad  in  reorganization  which  is 
required  to  continue  service  under  this  sub- 
section may  apply  to  the  reorganization  court 
for  an  order  directing  the  United  States  to 
pay  to  such  railroad  an  amount  equal  to  the 
amount  by  which  the  avoidable  costs  of  pro- 
viding rail  services  on  the  line,  together  with 
a  reasonable  return  on  the  value  of  the  line. 
exceed  the  revenue  attributable  to  the  op- 
eration of  the  line  during  the  period  of  di- 
rected service.  If  the  reorganization  court 
finds  that  the  directed  continuation  of  serv- 
ice under  this  subsection  would  otherwise 
constitute  an  unconstitutional  erosion  of  the 
estate  of  the  railroad  in  reorganization,  It 
shall  enter  an  appropriate  order  directing 
payment  of  full  compensation  to  the  railroad 
In  reorganization  in  accordance  with  the  pro- 
visions of  this  paragraph.". 

COUECnVE    ACTION     PHOGRAMS 

Sec.  4.  Section  6  of  the  Department  of 
Transportation  Act  is  amended  by  inserting 
Immediately  after  subsection  (n)  the  follow- 
ing new  subsection : 

"(o)(l)  The  Secretary  shall  establish  a 
corrective  action  Task  Force  whose  function 
shall  be  the  development  and  stlmxUation  of 
programs  to  encourage  Joint  self-help  efforts 
by  States  and  local  subdivisions  of  States, 
rail  carriers,  railroad  labor  organizations. 
shippers,  and  other  Interested  organizations 
and  persons  to  Improve  the  economic  health 
of  light  density  lines  of  railroad  eligible  for 
financial  assistance  under  subsections  (k) 
and  (m). 

"(3)  The  Secretary's  Task  Force  shall  be 
composed  of  7  members  appointed  by  the 
Secretary  upon  the  basis  of  the  following 
recommendations:  (A)  1  member  recom- 
mended by  the  National  Conference  of  State 
Railroad  Officials,  (B)  1  member  recom- 
mended by  the  Association  of  American  Rail- 
roads, (C)  1  member  recommended  by  the 
Railway  Labor  Executives  Association,  (D)  1 
member  recommended  by  the  Federal  Rail- 
road Administration,  (E)  1  member  recom- 
mended by  the  Rait  Service  Planning  Office, 
(P)  1  member  recommended  by  the  National 
Aaaoclatlon  of  Counties,  and  (O)  1  member 
to  be  selected  by  the  Secretary  as  representa- 
tive of  shipping  interests  One  of  the  mem- 
bers shall  be  desifrnated  by  the  Secretary  as 
Chairman  of  the  Task  Force. 

"(3)  The  Secretary's  Task  Force  shall  es- 
tablish standards  and  procedures  for  the  de- 


velopment of  experimental  programs  to  de- 
velop techniques  for  Joint  corrective  action 
by  all  Interested  parties  to  eliminate  revenue 
deficiencies,  to  improve  service,  to  promote 
new  markets,  to  reduce  costs  (including  tem- 
porary relief  from  local  tax  burdens) .  and  to 
Identify  techniques  to  increase  productivity, 
Including  among  other  methods,  the  develop- 
ment of  employee  stock  ownership  plans  and 
employee  bonus  plans.  The  Task  Force  shall 
take  such  action  as  may  be  necessary  to  In- 
duce all  Interested  parties  to  enter  into  cor- 
rective action  programs. 

■■(4)  If  the  Secretary's  Task  Force  finds 
that  a  corrective  action  program  approved  by 
its  participants  provides  a  reasonable  frame- 
work for  an  experiment  In  corrective  action 
techniques,  it  shall  act  immediately  to  estab- 
lish the  program.  Financial  assistance  under 
this  section  shall  be  provided  to  approved 
corrective  action  programs  in  such  amounts 
as  may  be  required  to  cover  one-half  of  the 
difference  between  the  avoidable  cost  of  pro- 
viding freight  service  on  the  line,  together 
with  such  return  on  the  Investment  in  such 
line  as  the  participants  and  the  Task  Force 
may  agree  upon,  and  the  revenues  attribut- 
able to  such  line,  adjusted  to  reflect  the 
agreed  upon  Improvements. 

"(51  A  corrective  action  program  shall  be 
approved  for  a  period  not  to  exceed  1  year 
but  may  be  renewed  by  the  Task  Force  for 
an  additional  period  of  not  to  exceed  1  year 
upon  a  finding  that  the  extended  period  is 
required  to  complete  the  experiment. 

■■(6)  The  Task  Force  may  not  approve  more 
than  four  corrective  action  programs  during 
the  period  beginning  October  1.  1979,  and 
ending  September  30.  1980.  and  an  additional 
four  programs  for  the  period  beginning  Octo- 
ber 1.  1980.  and  ending  September  30,  1981. 

"(7)  The  Secretary  shall  appoint  and  fix 
the  compensation  of  such  personnel  as  he 
considers  advisable,  without  regard  to  chap- 
ter 51  and  subchapter  III  of  chapter  53-J>f 
title  5  of  the  United  States  Code.  All  mem- 
bers and  other  personnel  of  the  Task  Force 
shall  be  reimbursed  for  travel  expenses,  in- 
cluding per  diem  In  lieu  of  subsistence.  In 
accordance  with  section  6703  of  title  5,  United 
States  Code. 

"(8)  The  Task  Force  shall  file  annual  re- 
ports with  the  Secretary  covering  Its  activi- 
ties under  this  subsection,  together  with  its 
recommendation  for  modification  or  contin- 
uation of  the  corrective  action  program. 

"(9)  There  is  authorized  to  be  appropri- 
ated to  the  Task  Force  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
subsection.". 

TECHNICAL  AMENDMENTS 

Sec.  5  (a)  Subsection  (p)  of  section  5  of 
the  Department  of  Transportation  Act.  as 
redesignated  by  this  Act,  Is  amended  by 
striking  out  "subsections  (e)  through  (p)" 
and  Inserting  In  lieu  thereof  "subsections 
if)  through  (8) ". 

(b)  Subsection  fs)  of  section  5  of  the  De- 
partment of  Transportation  Act.  as  redesig- 
nated by  this  Act.  Is  amended  by  striking  out 
"subsections  (f)  through  (p)"  each  place  it 
appears  and  Inserting  In  lieu  thereof  '"subsec- 
tions (f)  through  (s)".» 


By  Mr.  RIBICOFF  (by  request >: 
S.  1084.  A  bill  to  amend  section  201  (a> 
a )  of  the  Energy  Reorganization  Act  of 
1974,  as  amended,  42  US.C.  5841(a)  (D  ; 
to  tlie  Committee  on  Governmental 
Affairs. 

•  Mr.  RIBICOFF.  Mr.  President,  I  am 
introducing  today,  for  the  administra- 
tion, a  bill  which  amends  the  Energy 
Reorganization  Act  of  1974  to  alter  the 
decisionmaking  procedures  of  the  Nu- 
clear Regulatory  Commission.  The  bill 


amends  section  201(a)(1)  of  the  act  to 
provide  for  more  expeditious  decision- 
mAking  by  the  Commission. 

Section  201(a)  of  the  Energy  Reorga- 
nization Act  of  1974,  42  U.S.C.  5841(a) 
(1),  provides  that: 

A  quorum  for  the  transaction  of  busi- 
ness I  by  the  Commission]  shall  consist  of  at 
least  three  members  present  .  .  .  Action  of 
the  Commission  shall  be  determined  by  a 
majority  vote  of  the  members  present.  [Em- 
phasis supplied.) 

This  provision  and  the  identical  prede- 
cessor provisions  in  section  21  of  the 
Atomic  Energy  Act  of  1954  have  been  in- 
terpreted by  the  Commission  as  requir- 
ing the  physical  presence  of  at  least 
three  Commissioners  to  take  "action  of 
the  Commission."  This  limitation  applies 
to  agency  business  assigned  to  the  Com- 
mission itself  by  statute — budget  re- 
quests, appointment  of  certain  Commis- 
sion ofiQcers — or  to  matters  having  sig- 
nificant legal  impact  on  parties  outside 
the  Commission — rulemaking  or  adjudi- 
catory decisions. 

The  Commission  has  had  some  prob- 
lems in  operating  within  these  guide- 
lines. Two  factors  highlight  the  difficul- 
ties the  Commission  experiences  by  its 
inability  to  conduct  business  otherwise 
than  in  meetings  where  a  quorum  is 
physically  present.  First,  the  NRC  points 
out  that  for  several  months  in  1977  there 
were  only  three  Commissioners.  Since 
this  is  the  number  required  for  a  quorum 
to  transact  business,  the  absence  or  in- 
disposition of  even  a  single  Commis- 
sioner made  it  Impossible  to  conduct 
business.  NRC  believes  that  allowing  the 
Commission  to  act  without  requiring  the 
simultaneous  physical  presence  of  three 
Commissioners  would  substantially  re- 
duce the  possibility  of  Commission  paral- 
ysis in  situations  requiring  prompt  ac- 
tion, and  would  give  individual  Com- 
missioners more  freedom  to  plan  their 
personal  schedules. 

Second,  NRC  believes  that  the  presence 
requirement  forces  the  Commission  to 
hold  many  meetings  for  routine  matters 
not  requiring  the  joint  deliberations  of 
the  Commissioners.  For  example,  NRC 
points  out  that  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b,  creates  cer- 
tain procedures  for  Commission  meetings, 
including  advance  public  announcement 
and.  in  many  cases,  a  right  to  public  at- 
tendance and.  if  the  meeting  is  closed, 
the  keening  of  a  transcript.  NRC  believes 
that  while  the  Commission  has  moved 
vigorously  to  implement  the  Sunshine 
Act,  there  is  no  question  that  the  act 
makes  disposition  of  agency  business  by 
meetings  more  cumbersome. 

Recognizing  this,  NRC  further  says 
that  the  drafters  of  the  Sunshine  Act 
were  careful  to  note  their  intention  not 
to  change  substantive  administrative 
agency  laws  or  practices.  The  legislative 
history  of  the  act  recognized  present 
agency  practice  to  use  notation  voting 
rather  than  meetines  for  some  matters, 
and  does  not  prohibit  this  practice.  'S. 
Rept.  No.  94-354  at  28.  31.  See,  also,  H.R. 
Rept.  No.  94-880,  part  I,  at  13.)  Since  the 
unqualified  presence  requirement  forces 
the  Commission  to  hold  meetings  when 
any  other  agency  would  not,  the  NRC  be- 
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lieves  that  the  procedural  burdens  of  the 
Sunshine  Act  weigh  more  heavily  on  the 
Commission  than  they  weigh  on  other 
agencies  and  more  heavily  than  was  in- 
tended when  the  act  was  adopted. 

The  NRC  believes  that  an  unqualified 
presence  requirement  is  an  anomaly  in 
the  Commission's  organic  statute  which 
makes  it  virtually  unique  among  regula- 
tory agencies.  Administrative  law  re- 
quires personal  consideration  of  Com- 
mission business  by  each  Commissioner, 
but  it  does  not  prescribe  any  particular 
form  in  which  that  consideration  is  to  be 
given,  or  how  the  Commissioner's  position 
Is  to  be  announced  or  recorded.  As  a  mat- 
ter of  general  administrative  practice,  a 
Commissioner  who  has  considered  a  par- 
ticular issue  may  cast  his  vote  by  nota- 
tion, and  may  even  instruct  an  assistant 
to  act  for  him  in  the  matter.  Ilius — 

The  quorum  acting  on  a  matter  need  not 
be  physically  present  together  at  any  particu- 
lar time.  This  permits  (a]  Board  to  proceed 
with  Its  members  acting  separately.  In  their 
various  oflSces,  rather  than  Jointly  In  confer- 
ence. Braniff  Airways,  Inc.  v.  CAB,  271,  P.2d 
752,  758  (2d  Clr.  1959),  cert,  denied  sub  nom. 
Capital  Airways  v.  CAB,  362  U.S.  970  (1960). 

This  desirable  flexibility  is  now  pos- 
sessed by  all  regulatory  agencies  except 
the  NRC.  Accordingly,  NRC  believes  mod- 
ification of  the  "present"  requirement  in 
section  201  of  the  ERA  would  satisfy  sig- 
nificant Commission  needs.  It  would  give 
the  Commissioners  more  flexibility  in 
planning  their  schedules.  It  would  permit 
elimination  of  otherwise  unneeded 
"meetings"  and  the  procedural  formali- 
ties that  now  accompany  them.  And, 
since  the  presence  requirement  would  be 
modified  only  in  those  rases  in  which  all 
Commission  members  agree  to  use  nota- 
tion voting  and  also  agree  on  the  substan- 
tive action  to  be  taken,  the  modification 
will  in  no  way  alter  the  current  collegial 
nature  of  the  Commission's  decisionmak- 
ing.* 


By  Mr.  BENTSEN: 
S.  1089.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Employee 
Retirement  Income  Security  Act  of  1974 
to  simplify  compliance  with  Federal  em- 
ployee benefit  plan  requirements;  to  the 
Committee  on  Finance  and  the  Commit- 
tee on  Labor  and  Human  Resources, 
jointly,  by  unanimous  consent. 

ERISA      SIMPLIFICATION      ACT      OF      X979 

•  Mr.  BENTSEN.  Mr.  President,  I  am 
today  introducing  a  bill  to  reduce  un- 
necessary paperwork  and  redtape  as- 
sociated with  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) . 

ERISA  was  enacted  in  1974  to  eUml- 
nate  real  abuses  in  our  private  pension 
system  and  provide  greater  retirement 
security  for  millions  of  senior  citizens. 
However,  this  law  has  inadvertently  re- 
sulted in  excessive  reporting  and  admin- 
istrative costs  which  have  led  to  the 
termination  of  some  good  pension  plans. 
This  is  counterproductive  to  the  Ameri- 
can worker. 

Several  constructive  steps  were  taken 
at  my  initiative  during  the  95th  Congress 
to  simplify  ERISA.  First,  the  Revenue 
Act  of  1978  included  my  amendment  to 
give  businesses  the  option  to  establish 


a  "simplified  pension  plan"  with  a  mini- 
mum of  paperwork  and  administrative 
costs.  This  amendment  allows  eligible 
firms  to  contribute  up  to  $7,500  annually 
into  separate  individual  retirement  ac- 
coimts  (IRA's)  for  each  employee.  Sec- 
ond, action  was  taken  to  help  resolve  the 
serious  problem  of  overlapping  jurisdic- 
tion in  the  administration  of  ERISA. 
Congress  approved  the  President's  Re- 
organization Plan  No.  4  of  1978 
which  more  carefully  allocates  jurisdic- 
tion between  the  Treasury  and  Labor 
Departments.  Third,  in  response  to  pro- 
posals of  the  Senate  Finance  Commit- 
tee's Pension  Subcommittee,  the  Treas- 
ury and  Labor  Departments  have  sub- 
stantially simplified  the  reporting  re- 
quirements under  ERISA. 

However,  more  must  be  done  in  the 
96th  Congress  to  simplify  ERISA  and 
strengthen  our  private  retirement  sys- 
tem. The  bill  I  am  introducing  today  will 
help  achieve  these  goals. 

First,  the  bill  would  abolish  the  unnec- 
essary PBGC  filing  requirement.  Pres- 
ently, many  pension  plans  must  fill  out  a 
separate  form  which  is  submitted  when 
termination  insurance  premiums  are 
paid  to  the  Labor  Department's  Pension 
Benefit  Guaranty  Corporation  (PBGC) 
each  year.  This  PBGC  filing  requirement 
is  in  addition  to  the  annual  report  (form 
5500)  which  plans  must  file  with  IRS 
each  year.  There  is  insufficient  justifica- 
tion to  require  pension  plans  to  file  two 
forms  in  Washington  each  year,  one 
with  the  Labor  Department  and  one 
with  IRS.  Under  my  bill,  IRS  would  col- 
lect the  insurance  premium  as  part  of 
the  form  5500  and  the  proceeds  would 
then  be  forwarded  to  PBGC.  This  would 
be  similar  to  the  present  IRS  system  of 
collecting  social  security  payroll  taxes. 
About  85,000  pension  plans  would  be  re- 
lieved of  the  annual  PBGC  filing  require- 
ment under  this  proposal. 

Second,  the  so-called  summary  annual 
report  would  be  abolished  under  my  pro- 
posal. Under  existing  law,  every  year 
employers  must  furnish  to  each  pension 
plan  participant  a  summary  annual  re- 
port (SARt  which  describes  many  char- 
acteristics of  the  pension  plan.  Employ- 
ees have  complained  that  this  informa- 
tion is  not  useful.  Furthermore,  it  is 
costly  for  the  employer  to  furnish  this 
information  annually.  My  bill  would  re- 
peal the  requirement  to  furnish  sum- 
mary annual  reports.  However,  in  order 
to  continue  to  make  information  availa- 
ble to  pension  plan  participants,  the 
legislation  would  require  employers  to 
simply  post  a  notice  at  the  workplace  of 
the  employees  which  includes  the  follow- 
ing information : 

A  brief  description  of  the  current  fi- 
nancial status  of  the  pension  plan ; 

A  copy  of  the  latest  summary  plan 
description  which  is  otherwise  required 
by  ERISA: 

The  identification  of  the  company  of- 
ficial who  can  provide  further  informa- 
tion about  the  plan;  and 

A  statement  explaining  employees' 
rights  under  the  plan  as  otherwise  re- 
quired by  ERISA. 

Thus,  employers  will  be  relieved  of  the 
cost  of  furnishing  summary  annual  re- 


ports to  every  participant  every  year. 
There  should  be  minimal  cost  to  post  the 
information  at  the  workplace. 

Third,  taxpayers  would  specifically  be 
given  the  option  to  file  pension  forms  at 
the  same  time  as  income  tax  returns. 
Taxpayers  should  be  encouraged  to  pre- 
pare pension  forms  simultaneously  with 
income  tax  forms.  This  will  generally  re- 
duce the  overall  burden  and  could  re- 
duce legal  and  accounting  fees. 

Fourth,  the  bill  would  direct  IRS  to 
prepare  a  bookkeeping  guide  for  pension 
plan  sponsors  to  assist  small  business- 
men in  keeping  necessary  pension  rec- 
ords. Several  insurance  companies  use 
"recordkeeping  kits"  to  ease  ERISA 
compliance,  particularly  for  smaller 
firms.  IRS  currently  publishes  dozens  of 
booklets  to  help  taxpayers  comply  with 
tax  laws.  IRS  could  easily  prepare  a  sim- 
ple document,  or  series  of  documents,  to 
help  firms  comply  with  ERISA. 

In  addition,  under  this  bill  IRS  would 
be  directed  to  prepare  a  booklet  sum- 
marizing the  rules  regarding  eligibility 
for  individual  retirement  accounts.  This 
would  be  extremely  helpful  to  millions  of 
taxpayers  Interested  in  establishing 
IRA's. 

Fifth,  the  bill  would  give  the  Secretary 
of  the  Treasury  the  same  authority  to 
bring  a  civil  action  to  enforce  minimum 
ERISA  standards  as  the  Secretary  of 
Labor  has  under  present  law.  The  IRS 
power  to  "disqualify  plans" — to  remove 
tax-exempt  status — is  not  always  the 
most  effective  method  to  enforce  ERISA. 
Full  equity  powers  would  provide  much 
needed  fiexibility. 

Mr.  President,  these  proposals  would 
help  reduce  the  costs  of  complying  with 
ERISA,  particularly  for  small  businesses. 
I  urge  the  Senate  to  adopt  this  legisla- 
tion.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  bill  in- 
troduced by  Mr.  Bentsen  be  jointly  re- 
ferred to  the  Committee  on  Finance  and 
the  Committee  on  Labor  and  Human  Re- 
sources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  TALMADGE  (for  himself, 
Mr.  Bentsen,  and  Mr.  Boren)  : 

S.  1090.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974 
to  permit  a  church  plan  to  continue  after 
1982  to  provide  benefits  for  employees  of 
organizations  controlled  by  or  associated 
with  the  church  and  to  make  certain 
clarifying  amendments  to  the  definition 
of  church  plan;  to  the  Committee  on  Pi- 
nance  and  the  Committee  on  Labor  and 
Human  Resources,  jointly,  by  unanimous 
consent. 

S.  1091.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  a  church 
plan  to  continue  after  1982  to  provide 
benefits  for  employees  of  organizations 
controlled  by  or  associated  with  the 
church  and  to  make  certain  clarifying 
amendments  to  the  definition  of  church 
plan;  to  the  Committee  on  Finance. 

S.  1092.  A  bill  to  amend  section  403(b) 
of  the  Internal  Revenue  Code  of  1954 
with  respect  to  computation  of  the  ex- 
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elusion  allowance  for  ministers  and  lay 
employees  of  the  church,  and  to  amend 
sections  403(b)  (2)  (B) .  415(c)  (4) ,  415(d) 
(1),  and  415(d)(2)  and  to  add  a  new 
section  415(c)(8)  to  extend  the  special 
elections  for  section  403 (b>  annuity  con- 
tracts to  employees  of  churches,  conven- 
tions, or  associations  of  churches,  and 
their  agencies  and  to  permit  a  de  minimis 
contribution  amount  in  lieu  of  such  elec- 
tions; to  the  Committee  on  Finance. 

LECISI^TION'  REGARDING  CHURCH  PENSION  PLANS 
AND    SElJiTED    REFORM    OP    ERISA 

•  Mr.  TALMADGE.  Mr.  President,  with 
my  colleagues  Senators  Bentsen  and 
BoRKN.  I  am  reintroducing  legislation  to 
amend  the  definition  of  "church  plan" 
found  at  section  414(e)  of  the  Internal 
Revenue  Code  and  section  3(33)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  which  I  introduced  in  the 
95th  Congress.  All  of  the  major  church 
denominations  in  this  country — Protes- 
tant, Catholic,  and  Jewish — are  of  one 
accord  in  this  matter.  They  need  and 
desire  relief. 

When  we  enacted  ERISA  in  1974,  we 
set  1982  as  the  date  beyond  which  a 
church  plan  could  no  longer  provide  re- 
tirement and  welfare  benefits  for  em- 
ployees of  church  agencies.  We  also  for- 
bade the  church  plans  to  provide  any 
new  agency  coverage  after  1974.  More- 
over, as  I  will  explain  later,  the  church 
plan  definition  is  so  narrow  that  it  al- 
most completely  fails  to  consider  the  way 
our  church  plans  have  for  decades  oper- 
ated. At  this  moment  our  churches  are 
Justifiably  concerned  that  their  plans  dr 
not  meet  the  church  plan  requirements 
and  are,  therefore,  subject  to  ERISA.  In 
1974,  we  did  not  rec-gnize  the  unique 
character  and  needs  of  our  church  plans. 

The  church  plans  in  this  country  have 
historically  covered  both  ministers  and 
lay  employees  of  churches  and  church 
agencies.  These  plans  are  some  of  the 
oldest  retirement  plaiis  in  the  country. 
Several  date  back  to  the  1700's.  The  av- 
erage age  of  a  church  plan  Is  at  least  4^ 
years.  To  comply  with  ERISA  by  1982. 
the  churches  must  divide  their  plans  into 
two  so  that  one  will  cover  church  em 
ployees  and  the  other,  agency  emplo 
ees.  It  Is  no  small  task  to  break  up  a  plan 
that  has  been  in  existence  for  decades, 
even  centuries. 

The  estimated  legal,  actuarial,  and  ac- 
counting costs  of  the  initial  division  of 
church  plans  and  the  additional  con- 
tinuing costs  of  maintaining  two  sepa- 
rate plans  are  so  significant  that  reduced 
retirement  and  other  benefits  may  resiilt 
unless  they  can  be  assimilated.  To  off- 
set these  additional  costs,  the  churches 
are  confronted  with  a  very  large,  and 
possibly  not  absorbable,  economic  bur- 
den, merely  to  provide  pre-ERISA  level 
of  benefits.  There  is  no  imposition  by 
ERISA  of  such  moment  on  the  plans  of 
other  organizations. 

Church  agencies  are  essential  to  the 
churches'  mission.  They  are  for  the  sick 
and  needy  and  disseminate  religious  in- 
struction. They  are,  in  fact,  part  of  the 
churches.  As  a  practical  matter,  it  is 
doubtful  that  the  agency  plans  would 
survive  subJecUon  to  ERISA.  There  is  an 


essential  difference  between  the  plans  of 
business  and  the  plans  of  church  in- 
stitutions. If  a  business  incurs  increased 
plan  maintenance  costs,  it  merely  passes 
these  on  to  the  consumer.  The  Incomes 
of  most  church  agencies,  on  the  other 
hand,  are  dependent  solely  upon  tithes 
and  other  offerings.  There  is  virtually  no 
way  for  them  to  compensate  for  the  ad- 
ditional costs  of  complying  with  ERISA. 
The  churches  fear  that  many  of  the 
agencies  would  abandon  their  plans.  We 
are  concerned  today  that  the  require- 
ments of  ERISA  has  made  the  mainte- 
nance of  plans  too  expensive  and  de- 
manding even  for  businesses  which  have 
the  capacity  to  absorb  additional  costs. 
The  Impact  of  ERISA  on  church  agencies 
would  be  many  times  as  serious  as  that 
on  bxislnesses. 

Ministers  and  lay  employees  have  a 
unique  need  to  be  covered  by  one  plan. 
Employment  is  extremely  fluid  within 
our  denominations.  A  minister  will  fre- 
quently move  from  church  to  agency,  or 
wherever  his  services  are  most  needed. 
If  he  cannot  be  covered  by  one  plan,  gaps 
in  coverage  may  occur  because  the 
agency  may  not  have  a  plan  or  may  have 
a  waiting  period  before  participation.  If 
the  church  plan  definition  is  allowed  to 
remain,  ministers  and  lay  employees  will 
not  be  able  to  pursue  their  missions 
nearly  as  freely  as  they  have  in  the  past. 
It  is  inescapable  that  the  way  our 
chiu-ches  have  functioned  will  be  direct- 
ly affected. 

As  I  mentioned  eariier,  the  church 
plan  definition  is  so  narrowly  drawn  that 
it  does  not  in  many  ways  even  approxi- 
mate the  way  church  plans  are  organized 
or  operated.  For  example,  this  definition 
can  be  interpreted  to  require  a  minister 
or  lay  employee  of  a  church  to  be  a  cur- 
rent employee.  Many  ministers  serve 
their  faith  outside  the  denominational 
structure — as  chaplains  in  prisons,  hos- 
pitals, universities,  and  elsewhere.  Evan- 
gelist ministers  are  usually  self-em- 
ployed and  have  no  employer.  There  is 
no  valid  reason  for  denying  these  per- 
sons the  benefits  of  retirement  and  wel- 
fare coverage. 

This  type  of  problem  is  less  apt  to  oc- 
cur in  a  hierarchical  denomination  be- 
cause a  minister  may  continue  to  be  con- 
sidered an  employee  even  though  he  is 
serving  outside  the  church  structure. 

Most  church  plans  of  congregational 
denominations  are  administered  by  a 
pension  board.  This  is  usually  an  orga- 
nization separately  incorporated  from, 
but  controlled  by.  the  denomination.  Un- 
der the  church  plan  definition,  there  is  a 
question  whether  the  plan  is  established 
by  a  church,  as  it  must  be,  or  by  a  pen- 
sion board.  This  requirement  also  points 
up  the  inapplicability  of  the  church  plan 
definition  to  congregational  churches.  In 
this  type  of  church,  the  denomination 
has  little,  if  any,  control  over  the  local 
churches.  Some  differences  in  plan  pro- 
visions occur,  because  the  denomination 
cannot  enforce  uniformity,  and  the  ques- 
tion whether  the  plan  is  maintained  by 
the  denomination  or  by  the  local 
churches  is  raised. 

The  inability  of  a  congregational  de- 
nomination to  control  its  agencies  makes 


it  dlfBcult  to  see  how  the  church  agency 
plan  could  meet  the  requirements  of 
ERISA.  In  a  corporate  structure  lines  of 
authority  are  clear.  One  plan  covering 
the  employees  of  a  parent  and  its  sub- 
sidiaries can  easily  meet  the  require- 
ments of  law  because  of  the  control  exe- 
cuted by  the  parent.  As  I  have  stated,  a 
congregational  denomination  cannot 
force  the  agencies  to  observe  the  require- 
ments of  ERISA.  Accordingly,  there  is 
little  hope  that  a  plan  estaJalished  by  a 
congregational  church  for  its  agencies 
could  comply  with  ERISA. 

Mr.  President,  these  and  other  prob- 
lems over  the  church  plan  definition 
under  present  law  confront  the  churches 
today.  They  are  worried  that  their  plans 
do  not  now  meet  the  church  plan  re- 
quirements and  concerned  over  the  im- 
pending restructuring  of  their  plans.  It 
is  time  we  remove  the  churches  from 
this  statutory  cloud.  If  we  have  enacted 
a  statute  that  may  require  the  church 
plans  to  come  under  ERISA,  file  reports, 
be  subject  to  the  examination  of  books 
and  records  and  possible  foreclosure  of 
church  property  to  satisfy  plan  liabili- 
ties, it  must  be  changed  because  we  have 
clearly  created  an  excessive  Government 
entanglement  with  religion. 

Under  the  provisions  of  our  proposals, 
effective  as  of  January  1,  1974,  a  church 
plan  shall  be  able  to  continue  to  cover 
the  employees  of  church-associated  or- 
ganizations. There  will  be  no  need  to 
separate  the  employees  of  church  agen- 
cies from  the  church  plan.  Our  legisla- 
tions retains  the  definition  of  church 
plan  as  a  plan  established  and  main- 
tained for  its  employees  by  a  church  or 
by  a  convention  or  association  of 
churchs  exempt  from  tax  under  section 
501.  However,  to  accommodate  the  differ- 
ences in  beliefs,  structures,  and  practices 
among  our  religious  denominations,  all 
employees  are  deemed  to  be  employed  by 
the  denomination.  The  term  employee  is 
also  redefined  to  include :  First,  a  duly  or- 
dained, commissioned,  or  licensed  min- 
ister of  a  church  in  the  exercise  of  his 
ministry;  second,  an  employee  of  an  or- 
ganization which  is  exempt  from  tax  and 
which  is  controlled  by  or  associated  with 
the  church:  and  third,  certain  former 
employees  who  participated  in  the 
church  plan  before  separation  from  serv- 
ice. 

Under  our  legislation  an  organization 
is  "associated"  with  a  church  if  it  shares 
common  religious  bonds  and  convictions 
with  that  church.  Thus,  by  including  an 
ordained  minister  as  an  employee  with- 
out the  requirement  of  an  actual  em- 
ployment relationship,  the  church  plan 
may  continue  to  cover  a  minister  who 
serves  outside  of  the  denominational 
structure,  provided  the  service  is  in  the 
exercise  of  his  ministry.  Accordingly,  a 
minister  serving  as  a  prison  chaplain  or 
teaching  religious  studies  at  a  university 
or  an  evangelist  minister  by  who  no 
employer  would  be  entitled  to  partici- 
pate in  the  church  plan. 

Under  our  legislation  a  church  plan 
will  not  have  to  remove  from  its  rolls  an 
employee  who  h&s  left  the  denomina- 
tional group  but  may  retain  his  accrued 
benefit  or  account  for  the  eventual  pay- 
ment of  benefits  under  the  plan.  There 
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is  no  real  reason  why  a  church  plan 
should  be  forced  to  pay  a  former  em- 
ployee his  accrued  benefit  In  cash  and, 
thus,  destroy  his  retirement  benefits. 
Some  denominations  continue  to  accept 
plan  contributions  for  disabled  em- 
ployees and,  temporarily,  for  employees 
who  have  separated  from  service.  A  min- 
ister or  lay  employee  may  reach  a  point 
in  his  career  where  he  wants  time  to 
decide  whether  he  will  spend  the  rest  of 
his  life  in  the  service  of  the  church.  Dur- 
ing this  period  the  denomination  may 
permit  the  individual  to  continue  to  be 
covered  by  the  church  plan  even  though 
he  is  separated  from  service.  Under 
our  legislation  a  church  plan  may  con- 
tinue to  receive  contributions  for  an  in- 
dividual who  is  a  participant  in  the 
church  plan  at  the  time  of  his  separa- 
tion from  service  but  only  for  a  period  of 
5  years.  A  time  limit  is  not  placed  upon 
employees  who  separated  from  service 
because  of  disability. 

A  plan  or  program  funded  or  adminis- 
tered through  a  pension  board,  whether 
a  civil  law  corporation  or  otherwise,  will 
be  considered  a  church  plan,  provided 
the  principal  purpose  or  fimction  of  the 
pension  board  is  the  administration  or 
funding  of  a  plan  or  program  for  the 
provision  of  retirement  or  welfare  bene- 
fits for  the  employees  of  a  church.  The 
pension  board  must  also  be  controlled 
by  or  associated  with  a  church  exempt 
from  tax  under  section  501.  No  church 
plan  administered  or  funded  by  a  pen- 
sion board  would  be  disqualified  merely 
because  it  is  separately  incorporated  or 
merely  because  of  variations  in  the  plan 
provisions  among  the  local  employers. 

Our  legislation  also  corrects  a  very 
harsh  position  taken  by  the  Treasury  De- 
partment in  its  proposed  regulations 
defining  church  plans.  These  proposed 
regulations  provide  that  once  a  church 
plan  fails  to  meet  the  requirements  of 
church  plan  it  can  never  thereafter  be  a 
church  plan.  This  rule  requires  per- 
petual disqualification  of  church  plan 
status  for  the  smallest  violation  of  rules 
that  are  not  now  clearly  understood  and 
that  will  take  years  to  resolve. 

Our  proposals  provide  a  mechanism 
whereunder  a  church  plan  will  be  dis- 
qualified as  such  only  after  it  receives 
appropriate  notice  that  it  has  violated 
the  church  plan  requirements  and  does 
not  within  a  certain  period  of  time  cor- 
rect its  default.  The  term  "correction" 
as  used  in  the  legislation  is  not  Intended 
necessarily  to  require  a  church  plan  to 
undo  the  default  completely  or  to  put 
itself  and  other  parties  in  precisely  the 
same  position  they  would  have  been  in 
had  the  default  never  occurred.  The  de- 
gree of  correction  required  should  depend 
upon  the  equities  of  the  situation. 

For  example,  a  possible  violation  of  the 
church  plan  requirements  would  be  the 
coverage  of  an  impermissible  number 
of  individuals  who  are  not  defined  as 
employees.  A  complete  correction  of  this 
type  of  default  would  require  the  plan 
to  refund  to  these  individuals  all  con- 
tributions made  on  their  behalf.  Such  a 
correction  may  cause  the  distributions 
to  be  included  in  the  incomes  of  Inno- 
cent persons  and,  hence,  work  a  hard- 
ship on  them. 


In  this  type  of  situation,  the  default 
should  be  considered  corrected  If  the 
church  plan  were  permitted  to  retain  the 
accrued  benefits  or  accounts  of  these  in- 
dividuals for  the  eventual  payment  of 
benefits  upon  their  death  or  retirement. 
But  the  plan  should  accept  no  further 
contributions  with  respect  to  them. 

Mr.  President,  with  my  distinguished 
colleagues  Senators  Bentsen  and  Boren, 
I  today  reintroduce  legislation  to  amend 
several  provisions  of  the  Internal 
Revenue  Oode  that  Inequitably  prevent 
the  satisfactory  accumulation  of  retire- 
ment benefits  for  the  majority  of  clergy- 
men and  lay  employees  of  church  de- 
nominations in  this  country.  This  leg- 
islation is  a  large  step  in  the  direction 
of  assuring  our  ministers  and  lay  em- 
ployees of  an  adequate  retirement  allow- 
ance. 

It  is  well  known  that  clergymen  and 
lay  employees  are  not  well  compensated. 
The  beginning  salary  for  a  minister  may 
be  from  $5,000  to  $10,000  a  year.  Prior  to 
retirement  his  salary  may  have  increased 
to  $15,000  or  $20,000.  Lay  employees  gen- 
erally receive  less  compensation  than 
ministers.  Moreover,  the  retirement  in- 
comes of  ministers  and  lay  employees 
from  church  retirement  plans  are  very 
small,  being  on  the  order  of  from  $2,000 
to  $3,000  a  year. 

Most  of  our  church  denominations 
provide  for  the  retirement  of  their  min- 
isters and  lay  employees  in  the  form  of 
annuities  governed  by  section  403 <b)  of 
the  code.  The  amount  that  can  be  con- 
tributed for  the  purchase  of  such  an 
annuity,  without  income  tax  conse- 
quences to  the  employee,  is  limited  by  the 
"exclusion  allowance"  of  section  403<bi 
(2).  The  amount  of  the  exclusion  allow- 
ance for  any  year  is  the  excess  of  (1>  20 
percent  of  the  employee's  includable 
compensation  for  the  year  times  the  em- 
ployee's years  of  service  with  his  or  her 
employer  over  (2)  the  aggregate  tax- 
sheltereri  contributions  made  by  the  em- 
ployer lor  the  employee  in  prior  years. 
The  exclusion  allowance  is  designed  to 
permit  larger  than  usual  retirement  an- 
nuity contributions  to  be  made  late  in 
the  employee's  career  to  compensate  for 
the  years  when  contributions  may  not 
have  been  possible.  These  are  called 
catchup  contributions.  The  opportu- 
nity for  making  catchup  contributions 
is  extremely  important  to  poorly  paid 
persons  such  as  ministers  and  lay  em- 
ployees. A  minister  who  is  paid  $7,500  a 
year  at  the  beginning  of  his  career  will 
need  all  of  his  income  for  many  years 
to  support  his  family  and  educate  his 
children.  During  these  years,  because  of 
the  minister's  low  level  of  salary,  pension 
contributions  made  on  his  behalf  by  his 
church  will  be  minimal.  However,  when 
he  reaches  50  years  or  so  his  living  ex- 
penses will  tend  to  decrease.  Then  he 
or  his  employer  may  be  in  a  position  to 
make  significant  catchup  contributions 
to  his  retirement  annuity. 

However,  two  provisions  of  the  code 
inequitably  prevent  the  making  of  catch- 
up contributions  in  the  case  of  many 
ministers  and  lay  employees.  In  1974 
when  we  enacted  section  415(c)(1)  of 
the  code,  we  placed  a  limitation  on  the 
amounts  that  can  be  contributed  to  a 


defined  contribution  plan,  such  as  a  403 
(b)  annuity  arrangement.  This  limita- 
tion, which  operates  independently  of 
the  exclusion  allowance,  is  the  lesser  of 
$25,000  (adjusted  by  increases  in  the  cost 
of  living)  or  25  percent  of  the  partici- 
pant's compensation.  In  imposing  this 
limitation,  we  recognized  that  it  would 
have  a  serious  effect  on  the  ability  to 
make  catchup  contributions  and  pro- 
vided in  section  415(ci  (4)  certain  elec- 
tions tliat  a  participant  could  make  in 
order  to  override  the  26 -percent  ceiling 
However,  these  elections  are  available 
only  to  employees  of  educational  orga- 
nizations, hospitals,  and  home  health 
service  agencies.  Obviously,  we  were  not 
then  aware  of  the  extensive  use  of  sec- 
tion 403(0^  annuities  by  our  churches. 

The  second  problem  area  is  the  pro- 
vision in  section  iuno)  <2>  which  limits 
the  "years-of -service"  factor  of  the  ex- 
clusion allowance  to  years  of  service  with 
the  employees  current  employer.  In 
computing  the  exclusion  allowance  for 
any  year,  the  employee  is  not  given  credit 
lor  any  years  of  service  with  prior  em- 
ployers. It  is  common  in  many  denomi- 
nations for  a  minister  or  lay  employee  to 
move  from  one  church  to  another  within 
the  denomination  or  among  various 
agencies  of  the  denomination  during  the 
course  of  their  careers.  Under  current 
law  each  church  or  denominational 
agency  for  which  the  minister  or  lay  em- 
ployee works  is  treated  as  a  separate 
employer  for  purposes  of  the  years-of- 
service  factor.  The  minister  or  lay  em- 
ployee is  accordingly  not  given  credit  for 
all  of  his  or  her  services  with  the  denom- 
ination in  the  computation  of  the  ex- 
clusion allowance.  For  an  employee  who 
has  changed  jobs  frequently,  as  do  the 
ministers  and  lay  employees  of  many  de- 
nominations, this  rule  severely  reduces 
the  exclusion  allowance  and  the  ability 
to  make  catchup  contributions. 

Mr.  President,  our  legislation  would 
correct  the  first  inequity  by  extending 
the  right  to  make  the  elections  in  sec- 
tion 415(c)  '4)  to  employees  of  churches, 
and  their  agencies.  We  believe  that  these 
persons  should  have  the  right  to  make 
the  same  elections  as  employees  of  ed- 
ucational organizations,  hospitals,  and 
home  health  service  agencies.  Our  legis- 
lation aL'so  provides  a  de  minimis  amount 
of  $10,000  which  may  be  contributed, 
subject  to  the  exclusion  allowance,  with- 
out tlie  necessity  of  making  the  sec- 
tion 415(c'  (4)  elections.  This  de  minimis 
amount  is  parallel  to  the  de  minimis 
amount  provided  for  defined  benefit 
plans  in  section  415(bi(4)  of  the  code. 
The  term  "agency"  of  a  church  is  also 
defined  in  our  legislation  as  an  exempt 
organization  which  is  either  controlled 
by  or  associated  with  a  church  or  a  con- 
vention or  association  of  churches.  We 
further  provide  that  an  organization  is 
"associated"  with  a  church  or  a  conven- 
tion or  association  of  churches  if  it 
shares  common  religious  bonds  and  con- 
victions with  that  church. 

Our  legislation  also  would  treat  the 
service  of  a  minister  or  lay  employee 
with  any  church  or  church  agency  of  a 
religious  denomination  as  the  sen-ice 
with  a  single  employer  for  purposes  of 
computing  the  exclusion  allowance.  All 
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the  years  of  service  of  a  minister  or  lay 
employee  for  churches  or  agencies  of  the 
dmomlnation  would  be  aggregated  in  de- 
termining the  exclusion  allowance  for 
taxable  years  beginning  after  1977.  It 
would  make  no  difference  whether  the 
years  of  service  being  aggregated  oc- 
curred before  1978  or  after  1977.  Our  leg- 
islation will  enable  contributions  to  be 
made  by  and  on  behalf  of  ministers  and 
lay  employees  in  order  to  provide  them 
with  retirement  benefits  based  upon  the 
years  of  service  with  the  denomination, 
rather  than  with  the  current  employer. 
Mr.  President,  I  have  received  numer- 
ous letters  from  officials  of  various 
denominations  endorsing  the  legislative 
proposals  I  am  making  today  regarding 
church  pension  plans  and  related  reform 
of  ERISA.  I  ask  unanimous  consent  that 
they  be  printed  at  this  point  in  the 

RXCOKD. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

TRE  Rabbikicai.  Pension  Board, 

New  York,  N.Y.,  May  2.  1979. 
Senator  Herman  E.  Talmadge. 
Ruaaell  Senate  Office  Building, 
Washington,  D.C. 

DSAK  Senatok  Talmadge:  The  Union  of 
American  Hebrew  Congregations  was  Incor- 
porated In  1873  by  an  act  of  the  Ohio  Legis- 
lature for  the  purpose  of  .  .  . 

"To  encourage  and  aid  the  organization 
and  development  of  Jewish  Congregations. 

To  promote  Jewish  education  and  to  enrich 
and  Intensify  Jewish  life. 

To  maintain  the  Hebrew  Union  College- 
Jewlah  Institute  of  Religion." 

Some  35  years  ago,  the  Union  of  American 
Hebrew  Congregations  and  the  Central  Con- 
ference of  American  RabbLs  organized  the 
Rabbinical  Pension  Board  for  the  purpose  of 
administering  pensions  and  other  group  in- 
surance plans  for  the  benefit  of  rabbis,  reli- 
gious educators,  congregational  administra- 
tors and  other  synagogue  professionals  who 
are  engaged  in  work  on  behalf  of  the  Reform 
Jewish  Movement  within  the  United  States. 

The  Rabbinical  Pension  Board,  through  its 
two  parent  bodies,  represents  some  eight 
hundred  Reform  Jewish  congregations  and 
some  eleven  hundred  participating  rabbis 
and  other  congregational  professionals.  The 
Rabbinical  Pension  Board  is  managed  by  a 
Board  of  Trustees  elected  by  the  Board  of 
the  Union  of  American  Hebrew  Congrega- 
tions and  the  Central  Conference  of  Ameri- 
can Rabbis. 

Mr.  Robert  L.  Adler  of  Chicago,  the  chair- 
man of  the  Rabbinical  Pension  Board,  and  I, 
share  a  great  concern  about  the  facta  of  the 
Employee  Retirement  Income  Security  Act  of 
1874  ("ERISA")  on  our  retirement  annuity 
and  welfare  benefit  program.  We  are  particu- 
larly concerned  about  the  "intrusion  of  the 
Internal  Revenue  Service  into  the  affairs  of 
church  groups  and  their  agencies  by  presum- 
ing to  define  what  is  and  what  is  not  an  in- 
tegral part  of  these  religious  groups"  and  we 
are  supporting  "legislation  to  amend  Section 
3(33)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  and  Section 
414(e)  of  the  Internal  Revenue  Code  of  1974 
(Code)  relating  to  the  definition  of  'church 
plan'  so  that  agencies  such  as  ours  are  recog- 
nized as  part  of  a  church  or  convention  of 
churches  and  are  entitled  to  participate  In 
such  a  chitfch  plan." 

We  appreciate  your  introducing  and  co- 
sponsoring  with  Senator  Uoyd  Bentsen  last 
year  legislation  designed  to  clarify  and  define 
the  church  plan  and  to  allow  denomln-itlonal 
workeiw  to  have  greater  retirement  annuity 
beneflt*. 


Companion  legislation  has  been  rein- 
troduced in  this  legislative  session  In  the 
House  of  Representatives  by  Representative 
Barber  B  Conable.  Jr.  of  New  York  as  H.R. 
1576,  1577  and  1578. 

Senator  Talmadge,  members  of  over  twenty- 
five  religious  denominations  share  a  mutual 
concern  about  the  effects  of  ERISA  on  tra- 
ditional church  pension  programs.  These  con- 
cerns have  been  expressed  individually  and 
through  the  Church  Alliance  for  Clarification 
of  ERISA. 

Your  introducing  and  co-sponsoring  the 
legislation  supported  by  the  Church  Alliance 
for  Clarification  of  ERISA,  of  which  we  are  a 
member,  during  this  session  of  the  Congress 
will  be  most  appreciated. 

We  feel  that  it  is  most  Important  that  this 
be  accomplished  as  speedily  as  possible. 
Sincerely, 

Theodore  K.  Broido. 
Secretary,  Rabbinical  Pension  Board. 

Joint  Retirement  Board, 

or  Rabbinical  Assembly, 
New  York,  N.Y.,  April  27, 1979. 
Senator  Herman  Talmadge, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Talmadge:  I  wish  to  thank 
you  for  having  Introduced  legislation  In  the 
95th  session  of  Congress  sponsored  by  the 
Church  Alliance  for  Clarification  of  ERISA 
and  showing  your  interest  in  helping  the  mil- 
lions of  participants  in  Church  and  Syna- 
gogue sponsored  pension  plans. 

I  would  very  much  appreciate  It  and  would 
deem  it  an  honor  if  you  could  find  time  to 
Introduce  and  sponsor  similar  legislation  In 
the  96th  session  of  Congress 

If  there  is  any  way  we  can  be  of  help,  please 
do  not  hesitate  to  let  us  know. 
Sincerely, 

Leo.  J  Landes. 

Worker  Benefit  Plans, 
St.  Louis.  Mo.,  ApHl  20.  1979. 
Hon.  Herman  E.  Talmadge, 
US  Seruite 
Washington,  D.C. 

Dear  Senator  Talmadge:  First.  I  want  to 
express  on  behalf  of  our  church  body  my 
deep  appreciation  to  you  for  the  Interest 
and  efforts  you  demonstrated  on  behalf  of 
the  church  pension  programs  by  Introducing 
legislation  In  the  last  session  of  Congress 
which  would  have  benefited  the  many  work- 
ers presently  enrolled  In  the  various  denomi- 
national pension  programs. 

If  the  present  definition  of  "church  plan" 
as  same  is  contained  In  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  Is  not  changed  as  was  outlined 
In  the  legislation  you  Introduced  into  the 
Senate  last  year,  the  pension  program  of  The 
Lutheran  Church-Missouri  Synod  will  have 
to  be  divided  Into  two  programs,  one  for 
ministers  who  are  serving  church  agencies 
and  another  for  those  ministers  serving 
what  the  present  definitions  call  "church". 
This  splitting  up  of  our  programs  is  going 
to  be  a  costly  procedure  and  can  only  be 
borne  out  of  the  program  monies,  which 
means  out  of  the  pension  monies  available 
to  our  already  underpaid  church  workers. 
Our  church  body  certainly  does  not  look 
favorably  upon  the  fact  that  the  Internal 
Revenue  Service  Is  attempting  to  define  what 
Is  and  what  Is  not  "church"  and  how  the 
mission  of  the  church  Is  to  be  carried  out. 

Senator  Talmadge,  The  Lutheran  Church- 
Mlssourl  Synod  pension  programs  are  not 
the  only  church  pension  programs  facing  a 
problem  over  the  effects  of  ERISA.  All  major 
denominations  are  Involved  as  evidenced  by 
the  formation  of  the  Church  Alliance  for 
Clarification  of  ERISA.  Your  assistance  is 
needed  and  we  certainly  hope  you  will  again 
introduce  and  co-sponsor  legislation  to 
clarify  the  church  plan  definition  of  ERISA 


and    also    allow    church    workers    to   have 
greater  retirement  benefits. 

Tour  continued  interest   and  support  in 
this  matter  is  greatly  appreciated. 
Sincerely  yours, 

Eabl  E.  Haakx, 

Administrator. 

Presbyterian  Church  in  America, 

Columbus,  Ga..  April  27.  1979. 
Senator  Herman  Talmadge 
Washington,  D.C. 

Dear  Mr.  Talmadge:  The  Presbyterian 
Church  in  America  has  expressed  its  support 
of  the  various  bUls  being  suggested  to 
exempt  the  church  pension  funds  from  the 
provisions  of   ERISA. 

Whatever  you  can  do  to  help  us  would  be 
greatly  appreciated. 
Yours  truly. 

Dan  M.  Moore, 
Business  Administrator. 

The  Board  of  Pensions, 
Philadelphia.  Pa.,  April  18. 1979. 
Hon.  Herman  E.  Talmadge, 
U.S.  Senate, 
Washington,  D.C. 

My  Dear  Senator  :  On  behalf  of  the  Board 
of  Pensions  of  the  United  Presbyterian 
Church  In  the  U.S.A.,  may  I  express  to  you 
our  sincere  appreciation  for  your  introduc- 
tion and  co-sponsorship  last  year  of  legis- 
lation designed  to  clarify  the  ERISA  defini- 
tion of  a  "church  plan."  From  the  stand- 
point of  this  Board  and  similar  units  of 
other  religious  denominations,  such  clarify- 
ing legislation  is  essential  to  remove  the 
present  uncertainty  concerning  the  intent 
of  this  definition. 

Absent  the  needed  clarification,  church 
plans  will  be  unable  to  serve  all  employees 
of  churches  and  church  agencies  without  be- 
coming subject  to  the  administrative  re- 
quirements of  ERISA.  The  expenses  that 
would  result  from  meeting  these  adminis- 
trative requirements  would  necessarily  re- 
sult in  a  reduction  of  the  pension  benefits 
that  would  otherwise  be  payable  to  plan 
beneficiaries.  Because  of  the  low  salaries 
paid  to  church  workers,  their  pensions  are 
already  small — they  can  ill  afford  to  be 
reduced. 

We  believe  that  the  legislation  you  spon- 
sored last  year  would  correct  important  de- 
fects of  ERISA.  Therefore,  we  urge  you  to 
reintroduce  and  co-sponsor  similar  legisla- 
tion in  the  present  session  of  Congress.  In 
so  doing  you  vrtll  be  helping  to  assure  that 
church  pension  plans  will  be  able  to  main- 
tain their  service  to  church  workers  and 
their  families  on  an  efficient,  cost-effective 
basis. 

Very  truly  yours. 

Arthur  W.  Brown, 
President,  Board  of  Pensions. 

Board  of  Pensions, 

LtTTHERAN  CHOTICH  IN  AMERICA, 

Minneapolis.  Minn.,  April  18,  1979. 
Senator  Herman  E.  Talmadge, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Talmadge  :  Last  year  you  in- 
troduced and  co-sponsored  legislation  with 
Senator  Lloyd  Bentsen  designed  to  clarify 
the  church  plan  definition  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  and  to  allow  denominational  work- 
ers to  have  greater  retirement  annuity  bene- 
fits. Clergy  and  lay  members  of  the  Board  of 
Pensions  of  the  Lutheran  Church  In  America 
appreciate  your  efforts  and  only  regret  that 
the  legislation  failed  to  be  enacted. 

Companion  legislation  has  now  been  rein- 
troduced in  this  legislative  session  in  the 
House  by  Representative  Barber  B.  Conable, 
Jr.  of  New  York  as  HR  1576,  1577  and  1578. 

You  have  already  received  a  summary 
statement  of  some  of  the  problems  related 
to  ERISA  and  church  plans  that  require  leg- 
islative attention.  An  additional  copy  of  that 
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summary  prepared  by  the  25  denominational 
members  of  the  Church  Alliance  for  Clarifi- 
cation of  ERISA  is  enclosed  for  your  review. 

We  are  deeply  concerned  about  the  effects 
of  ERISA  on  our  denomination's  retirement 
annuity  benefit  programs.  Your  introducing 
and  co-sponsoring  the  legislation  supported 
by  the  Church  Alliance  for  Clarification  of 
ERISA  in  this  session  will  be  appreciated. 

Such  support  will  be  considerable  help  to 
us  and  other  church  pension  plans  in  utiliz- 
ing as  much  of  available  resources  as  possible 
for  the  benefit  of  our  many  retired  ministers 
and  church  lay  workers. 
Sincerely, 

Manfred  Holck,  Jr., 

Comptroller. 

PENSION  Fund  of 
THE  Christian  Church, 
Indianapolis,  Ind.,  April  12, 1979. 
Senator  Herman  E.  Talmadge, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Talmadge:  Every  religious 
communion  that  has  been  around  long  has  a 
church  pension  plan.  One  needn't  wonder 
why  for  long,  when  they  understand  the  na- 
ture and  commitment  of  the  ministry  and 
others  who  serve  the  Church,  plus  the  desire 
of  the  Church  to  be  true  to  its  teachings  in 
social  and  economic  practices.  This,  I  am 
confident,  is  true  for  all  groups,  be  they 
Catholic.  Protestant,  or  Hebrew. 

By  and  large  these  institutions  are  served 
by  devoted  persons  who  make  sacrifices — 
rarely  own  property — live  on  limited  In- 
come— and  serve  wherever  they  are  called. 

Early  In  our  history,  the  need  arose  for  the 
provisions  for  them  In  case  of  their  age  or 
disability  or  their  survivors  in  time  of  death. 
Consequently.  Church  pension  plans  are 
older  than  the  life  Insurance  industry  in  the 
United  States. 

Because  the  communion  I  serve  is  one  of 
the  younger  communions,  our  Board  began 
its  operation  in  1895  and  has  operated  un- 
der a  charter  here  In  Indiana  since  then. 

Because  of  certain  things  included  and 
also  omitted  in  the  Employee  Retirement  and 
Income  Security  Act  of  1974  (ERISA),  this 
denomination,  along  with  most  other  de- 
nominations, has  become  Increasingly  aware 
of  the  effect  that  is  occurring  upon  our 
church  pension  plan  and  benefit  progreuns. 

The  effect  is  a  strange  one.  As  a  matter  of 
fact,  in  regard  to  vesting  and  funding,  our 
plans  exceed  the  requirements  expected  un- 
der ERISA.  However,  in  regard  to  reporting 
requirements  In  relationship  to  the  units 
serving  the  Church  in  its  various  benevolent, 
missionary  and  educational  enterprises,  the 
law  as  now  written  would  separate  us  from 
almost  a  century  of  service  to  such  institu- 
tions by  1982.  In  addition  to  that,  there  are 
other  Injustices  placed  upon  ministers  and 
church  employees  who  are  not  accorded  the 
same  retroactive  computation  advantages  for 
their  employers  to  build  up  their  pensions  in 
their  final  years  that  are  accorded  employees 
of  other  Institutions. 

This  concern  was  registered  and  expressed 
by  a  resolution  passed  in  the  last  General  As- 
sembly of  the  Christian  Church  (Disciples  of 
Christ)  meeting  in  Kansas  City,  Missouri  in 
October,  1977. 

We  are  grateful  to  you  and  Senator  Bent- 
sen, as  well  as  Representative  Conable.  of 
New  York,  for  introducing  legislation  in  the 
last  session  that  would  have  corrected  many 
of  these  ills.  We  are  calling  upon  many  of 
our  concerned  senators  and  representatives 
to  Join  you  In  this  session  to  see  that  this 
matter  does  have  the  legislative  correction  so 
sorely  needed.  Along  with  representatives  of 
some  twenty-five  or  thirty  other  denomina- 
tions participating  in  the  Church  Alliance 
for  Clarification  of  ERISA,  we  have  been  at- 
tempting to  express  a  mutual  concern,  since 
we  have  no  regular  Church  organization  of 
this  broad  base — Catholic.  Protestant  and 
Jewish,  in  order  to  make  such  a  presentation 


to  those  who  can  correct  this  situation  by 
legislation. 

Your  introduction  and  co-sponsoring  of 
the  legislation  needed  in  this  session  is  most 
appreciated. 

Cordially  yours, 

William  Martin  Smith. 

The  American  Lutheran  Church. 

Minneapolis,  Minn.,  April  18,  1979. 
Senator  Herman  E.  Talmadge. 
Russell  Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Talmadge:  The  American 
Lutheran  Church  (ALC)  has  been  estab- 
lished as  a  "union  of  congregations  to  which 
the  Oospel  of  reconciliation  has  been  given," 
the  specific  purposes  to  be  "the  proclamation 
and  propagation  of  the  christian  faith,  and 
the  quickening  and  sanctlficatlon  of  the 
members  of  its  congregations  through  the 
use  of  the  means  of  Grace." 

A  copy  of  the  stated  purpose,  chapter  2  of 
the  Constitution  of  The  ALC,  is  enclosed 
with  this  letter  for  your  Information.  Please 
note  that  Section  2.28  specifically  recognizes 
the  establishment  and  maintenance  of  the 
work  of  the  Board  of  Pensions  by  The  ALC. 

Many  people  of  our  2.4  million  member 
church  body  are  deeply  concerned  about  the 
seeming  Intrusion  of  the  Internal  Revenue 
Service  into  the  affairs  of  church  groups  and 
their  agencies,  by  presuming  to  define  what 
is  and  what  is  not  an  integral  part  of  these 
religious  groups'  mission  and  supporting 
"legislation  to  amend  Section  3(33)  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  (ERISA)  and  Section  414(e)  of  the 
Internal  Revenue  Code  of  1974  (Code)  relat- 
ing to  the  definition  of  'church  plan'  go  that 
church  related  agencies  are  recognized  a.s 
part  of  a  church  or  convention  of  churches 
and  entitled  to  participate  In  a  church  plan" 
We  share  a  great  concern  about  the  effects 
of  the  Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA")  on  our  denomina- 
tion's retirement  annuity  and  welfare  bene- 
fit programs. 

We  appreciate  your  introducing  and  co- 
sponsoring  legislation  with  Senator  Lloyd 
Bentsen  last  year  designed  to  clarify  the 
church  plan  definition  of  ERISA  and  to  al- 
low denominational  workers  to  have  greater 
retirement  annuity  benefits. 

Companion  legislation  has  been  introduced 
this  legislative  session  In  the  House  by  Rep- 
resentative Barber  B.  Conable.  Jr.  of  New 
York  as  H.R.  1576.  1577  and  1578. 

Enclosed  Is  a  summary  of  some  of  the 
problems  related  to  ERISA  and  matters  re- 
quiring legislative  attention. 

Senator  Talmadge,  members  of  our  twenty- 
five  religious  denominations  share  a  mutual 
concern  about  the  effects  of  ERISA  on  tradi- 
tional church  pension  programs.  These  con- 
cerns have  been  expressed  individually  and 
through  the  Church  Alliance  for  Clarifica- 
tion of  ERISA.  Our  Pension  Board  Is  an  ac- 
tive participant. 

Your   Introducing   and   co-sponsoring   the 
legislation  supported  by  the  Church  AUiaiice 
for  Clarification  of  ERISA  this  session  would 
be  most  appreciated. 
Sincerely, 

Henry  F.  Treptow, 
Executive  Secretary. 

Reorganized 
Church  of  Jesus  Christ, 

OF  Latter  Day  Saints. 

April  27, 1979. 
Re :  Church  Plans 
Hon.  Herman  E.  Talmadge, 
U.S.  Senate,  Russell  Senate  Office  Building, 
Washington,  D.C. 
Dear  Senator  Talmadge  :  The  Reorganized 
Church  of  Jesus  Christ  of  Latter  Day  Saints 
was  organized  in  accordance  with  the  laws  of 
New  York  on  June  6,  1830  as  a  religious  orga- 
nization. Since  the  early  days  of  the  Church, 


ministers  and  other  denominational  workers 
have  been  provided  for  prior  to  and  upon 
retirement. 

As  Presiding  Bishop  and  Chief  Financial 
Officer  of  the  Reorganized  Church  of  Jesus 
Christ  of  Latter  Day  Saints,  I  have  a  concern 
about  the  effects  of  the  Employee  Retirement 
Income  Security  Act  of  1979  (ERISA)  on  our 
denomination's  retirement  annuity  and  wel- 
fare benefit  programs.  We  are  also  concerned 
about  the  Internal  Revenue  Service's  attempt 
to  define  what  Is  and  what  Is  not  a  i>art  ol 
our  denomination's  mission. 

We  appreciate  your  Introducing  and  co- 
sponsoring  legislation  with  Senator  Lloyd 
Bentsen  last  year  designed  to  clarify  the 
church  plan  definition  of  ERISA  and  to  allow 
denominational  workers  to  have  greater  re- 
tirement annuity  benefits.  Comparable  legis- 
lation has  been  reintroduced  this  session  by 
Representative  Barber  B.  Conable.  Jr.  of  New 
York  as  HB  1576.  1677,  and  1578  which  we 
support. 

Your  introduction  and  co-sponsoring  the 
legislation  is  supported  by  the  Reorganized 
Church  of  Jesus  Christ  of  Latter  Day  Saints 
and  Is  most  appreciated. 
Sincerely, 

F.  E.  Hansen, 
Presiding  Bishop. 

The  Pension  Boards. 
United  CHtmcH  of  Christ. 

April  17, 1979. 
Re:   Employee  Retirement   Income  Security 

Act  of  1974  and  church  plans 
Hon    Herman  E.  Talmadge. 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Talmadge:  The  Pension 
Boards  of  the  United  Church  of  Christ  In- 
clude three  pension  corporations  and  a  com- 
mon Investment  corpioratlon  that  had  been 
individually  or  Jointly  serving  the  ministry 
and  the  employees  of  the  United  Chtirch  of 
Christ  since  1914. 

The  United  Church  of  Christ  is  a  denomi- 
nation formed  out  of  the  merger  of  the  Con- 
gregational Christian  Church  and  the  Evan- 
gelical and  Reformed  Church.  Both  of  these 
denominations  date  back  to  colonial  times, 
the  Congregational  Christian  Church  grow- 
ing out  of  the  church  of  the  Pilgrims,  while 
the  Evangelical  and  Reformed  Church  grew 
out  of  the  colonial  settlers  coming  from 
Germany  and  other  parts  of  middle  Europe 

Over  the  years  that  the  Pension  Boards 
have  served  the  ministers  and  employees  of 
the  United  Church  of  Christ,  their  record  has 
been  outstanding  In  providing  benefits  for 
those  participants  who  are  covered  under  the 
program.  The  Pension  Boards  have  been 
ahead  of  their  time  in  facing  up  to  the  re- 
sponsibility of  providing  retirement  income 
for  their  employees  and  have  maintained 
standards  that,  in  most  areas,  were  ahead  of 
those  required  by  the  Employee  Retirement 
Income  Security  Act  of  1974,  long  before  that 
Act  was  even  contemplated  by  the  Congress. 
When  that  Act  was  ultimately  passed  by  the 
Congress,  one  of  the  first  actions  by  the  Pen- 
sion Bosirds  was  to  review  that  Act  and  as- 
sure that  we  met  the  standards  of  vesting 
and  non-discrimination  established  by  the 
Act,  even  though,  as  a  church  plan,  we  were 
probably  not  covered  by  the  Act  during  the 
current  years. 

Notwithstanding  our  general  compliance 
with  the  intent  of  the  Act,  many  of  the  Act's 
provisions  would  be  a  substantial  detriment 
to  the  Pension  Boards,  and  a  dissipation  of 
the  funds  of  the  Pension  Boards  for  admin- 
istrative detail  that  will  neither  serve  the 
participants,  nor  the  Government.  In  addi- 
tion, the  Pension  Boards  carry  on  a  sutkstan- 
tlal  relief  function  of  the  Church  which 
cannot  be  accommodated  within  the  strict 
provisions  of  ERISA.  For  these  reasons,  and 
others,  we  greatly  appreciated  your  Intro- 
ducing and  co-sponsoring  during  the  last 
session  of  the  Congress,  legislation  intended 
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to  clarify  tbe  exemption  of  cbtirches  from 
the  provUiona  of  ERISA  and  to  provide  for 
the  coverage  of  church  agencies  and  minis- 
ters, wherever  carrying  out  their  ministry . 
within  the  church  plan. 

As  you  are  aware.  Senator  Talmadge.  the 
major  religious  denominations  have  a  sub- 
stantial concern  over  the  effects  of  E3USA. 
and  have  joined  together  to  form  the  Church 
Alliance  for  the  Clarlflcatlon  of  ERISA.  The 
legislation  desired  by  the  Church  Alliance 
for  the  Clarification  of  ERISA,  which  you  in- 
troduced In  the  Senate  last  year,  and  which 
was  introduced  !n  the  House  last  year  by 
Representative  Barber  B.  Conable.  Jr.  of  New 
York,  has  been  reintroduced  In  the  House 
by  Barber  Conable  In  this  legislative  session. 
We  sincerely  hope  that  you  will  introduce 
and  oo>sponaor  that  legislation  In  the  Sen- 
ate during  this  session.  Copies  of  the  legis- 
lation have  been  forwarded  to  you  by  Mr 
Darold  H.  Morgan.  President  of  the  Annuity 
Board  of  the  Southern  Baptist  Convention. 

Thank  you  for  your  consideration  In  this 
matter. 

Sincerely. 

JORN   D.    OaOWAT. 

Executive  Vice  PreHdent. 

Th«  Pbnsion  Department  op 

THE  A.M.E.  Chubch. 
Nashville.  Tenn.,  April  17.  J979. 
Senator  Hsuman  E.  Talmaogx. 
Bustell  Senate  Office  Building. 
Woihington,  DC. 

DzAB  Senator  Taluadce:  I  am  writing  you 
In  reference  to  bill  H.R.  1676  as  it  relates  to 
Church  Pension  Plans  and  ERISA.  We  ap- 
preciate your  efforts  heretofore  In  meeting 
with  church  representatives  to  get  a  clear 
understanding  of  difficulties  Imposed  on  the 
church  by  the  government.  Your  effort  on 
ova  behalf  has  been  deeply  appreciated  and 
we  continue  to  aslc  your  support  in  the  pas- 
sage of  bill  H.R.  1576  In  this  Congress 
Yours  sincerely, 

J.  M.  Oranberrt.  Jr.. 

Secretary-Treasurer. 

Annuttt  Board  op  the 
SotTTHEKN  Baptist  Convention, 

Dallas.  Tex..  April  4.  1979. 
Re:  Church  Plans 

Senator  Herman  E.  Talmadge,  i 

Russell  Senate  Office  Building,  ' 

Washington,  D.C. 

Dear  Senator  Talmadge:  The  Southern 
Baptist  Convention  was  Incorporated  In  1846 
by  an  act  of  the  Georgia  legislature  for  "the 
purpose  of  eliciting,  combining,  and  direct- 
ing the  energies  of  the  Baptist  Denomination 
of  Christians  for  the  propagation  of  the 
gospel." 

Inr  1918.  what  is  now  the  Annuity  Board 
of  the  Southern  Baptist  Convention  was 
chartered  to  provide  relief,  support  benefits 
and  annuities  for  ministers  of  the  gospel  and 
other  denominational  worlcers  within  the 
of  the  Southern  Baptist  Convention.  Our 
Aimulty  Board  Is  managed  by  a  Board  of 
Trustees  elected  annually  by  action  of  the 
Southern  Baptist  Convention. 

Dr.  Jimmy  Allen,  the  President  of  the 
Southern  Baptist  Convention  (the  present 
pastor  of  the  First  Baptist  Church  of  San 
Antonio).  Dr.  Porter  Routh.  the  Executive 
Secretary  of  the  Executive  Committee  of  the 
Southern  Baptist  Convention  headquarters 
In  Nashville,  Tennessee,  and  I  share  a  great 
concern  about  the  effects  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA")  on  our  denomination's  retire- 
ment annuity  and  welfare  benefit  programs. 

The  messengers  to  the  1976  annual  session 
of  the  Southern  Baptist  Convention  adopted 
resolutions  (copies  enclosed)  protesting  "the 
Intrusion  of  the  Internal  Revenue  Service 
Into  the  affairs  of  church  groups  and  their 
agendee,  by  presuming  to  define  what  is  and 
what  is  not  an  integral  part  of  these  religious 
groups'  mission"  and  supporting  "legislation 
to  amend  SecUon  3(33)  of  the  Employee  Re- 


tirement Income  Security  Act  of  1974 
(ERISA)  and  Section  414(e)  of  the  Internal 
Revenue  Code  of  1974  (Code)  relating  to  the 
definition  of  'church  plan'  so  that  church 
related  agencies  are  recognized  as  part  of  a 
church  or  convention  of  churches  and  en- 
titled to  participate  In  a  church  plan." 

We  appreciate  your  introducing  and  co- 
sponsoring  legislation  with  Senator  Lloyd 
Bentsen  last  year  designed  to  clarify  the 
church  plan  definition  of  ERISA  and  to  allow 
denominational  worlcers  to  have  greater  re- 
tirement annuity  benefits. 

Companion  legislation  has  been  reintro- 
duced this  legislative  session  In  the  House  by 
Representative  Barber  B.  Conable,  Jr.  of  New 
Yorlc  as  HR  1576.  1677  and  1678.  Enclosed  as 
exhibits  to  this  letter  are  texts  of  remarks 
made  last  year  when  similar  legislation  was 
first  Introduced.  Also  enclosed  is  a  sunmiary 
of  some  of  the  problems  related  to  ERISA 
and  matters  requiring  legislative  attention. 

Senator  Talmadge.  members  of  over 
twenty-five  religious  denominations  share  a 
mutual  concern  about  the  effects  of  ERISA 
on  traditional  church  pension  programs. 
These  concerns  have  been  expressed  individ- 
ually and  through  the  Church  Alliance  for 
Clarification  of  ERISA. 

Your  introducing   and   co-sponsoring  the 
legislation  supported  by  the  Church  Alliance 
for  Clarification  of  ERISA  this  session  would 
be  most  appreciated. 
Sincerely, 

Darold  H,  Morgan, 
President.  Annuity  Board  of  the  South- 
ern Baptist  Convention. 

Christian   Reformed   Church  in 
N.A.  Ministers'  Pension  F*und, 

April  25, 1979. 
Re  Church  Plans 
Senator  Herman  E.  Talmadge, 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Talmadge:  The  Christian  Re- 
formed Church  was  determined  to  be  exempt 
from  Federal  Income  Tax  under  section  601 
(c)  (2)  on  October  7.  1971  as  a  non-profit 
corporation  organized  for  the  purpose  of 
propagation  of  the  Christian  gospel. 

As  of  January  1.  1970.  the  Christian  Re- 
formed Synod  appointed  a  Ministers'  Pen- 
sion Committee  to  administer  for  Synod  a 
pension  plan  for  retired  and  disabled  min- 
isters or  their  widows. 

Our  Christian  Reformed  Church  Ministers' 
Pension  Committee  is  responsible  to  the 
Christian  Reformed  Synod.  It  is  greatly  con- 
cerned about  the  effects  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA)  on  our  denomination's  benefit  pro- 
grams. The  Christian  Reformed  Church 
Ministers'  Pension  Committee  asked  me  as 
Administrator  of  the  Ministers'  Pension  Plan 
to  register  our  protest  against  a  possible  in- 
trusion of  the  Internal  Revenue  Service  Into 
the  affairs  of  church  groups  and  their  agen- 
cies, by  presuming  to  define  what  Is  and 
what  is  not  an  integral  part  of  these  religious 
groups'  mission  and  supporting  "legislation 
to  amend  Section  3(33)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA)  and  Section  414(e)  of  the  Internal 
Revenue  Code  of  1974  (Code)  relating  to  the 
definition  of  'church  plan'  so  that  church 
related  agencies  are  recognized  as  part  of  a 
church  or  convention  of  churches  and  en- 
titled to  participate  in  a  church  plan." 

We  sincerely  appreciate  your  Introducing 
and  co-sponsoring  legislation  with  Senator 
Lloyd  Bentsen  last  year  designed  to  clarify 
the  church  plan  definition  of  E31ISA  and  to 
allow  denominational  workers  to  have 
greater  retirement  benefits. 

We  are  pleased  that  companion  legislation 
has  been  reintroduced  this  legislative  session 
in  the  House  by  Representative  Barber  D. 
Conable.  Jr.  of  New  York  as  HR  1676.  1577 
and  1678.  Our  church  envisions  problems  re- 
lated to  ERISA  particularly  in  the  adminis- 
trative details  required. 


Senator  Talmadge.  members  of  over 
twenty-five  religious  denominations  share  a 
mutual  concern  atmut  the  effects  of  ERISA 
on  traditional  church  pension  programs. 
These  concerns  have  been  expressed  Indlvi- 
gradually  and  through  the  Church  Alliance 
for  Clarlflcatlon  of  ERISA. 

Your  Introducing  and  co-sponsoring  the 
legislation  supported  by  the  Church  Alliance 
for  Clarlflcatlon  of  ERISA  this  session  would 
be  most  appreciated. 
Sincerely. 

Oarrett  C.  Van  de  Rixt, 

Administrator. 


The  Ministers  and  Missionaries 
Benefit  Board  of  the  Ameri- 
can Baptist  Churches. 

New  York,  N.Y.,  April  23.  1979. 
Senator  Herman  E.  Talmadge. 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Talmadge:  The  American 
Baptist  Churches  Ministers  and  Missionaries 
Beneflt  Board  serves  ministers,  missionaries 
and  lay  employees  of  churches  and  institu- 
tions related  to  the  American  Baptist 
Churches.  Our  denomination  is  composed  of 
approximately  6,000  churches  with  I'/j  mil- 
lion members.  The  Ministers  and  Mission- 
aries Beneflt  Board  provides  a  variety  of 
benefits  for  the  protection  of  over  9.000  ac- 
tive and  retired  members.  Including  surviv- 
ing spouses  and  dependent  children.  These 
benefits  include  the  ABC  Retirement  Plan. 
The  Annuity  Supplement,  the  Death  Beneflt 
Plan,  The  American  Baptist  Medical  Plan 
and  a  wide  variety  of  non-contractual  sup- 
plementary beneflts  funded  by  the  Board's 
endowment. 

We  were  most  appreciative  of  your  leader- 
ship in  Introducing  and  co-sponsoring  legis- 
lation with  Senator  Bentsen  last  year  which, 
if  enacted,  would  clarify  the  implication  of 
ERISA  for  the  American  Baptist  Churches. 
Present  ER'SA  legislation  and  the  proposed 
regulations  Issued  by  the  Internal  Revenue 
Service  creates  serious  problems  for  us.  Un- 
less clarified  by  legislation,  the  proposed 
regulations  could  result  in  reduced  beneflts 
for  our  members.  Your  remarks  in  introduc- 
ing this  legislation  last  year,  as  published  in 
the  Congressional  Record,  indicated  an 
understanding  of  these  problems. 

We  are  writing  to  encourage  you  to  re- 
introduce this  legislation  in  the  Senate  as  a 
companion  to  H.R.  1676,  1577  and  1578  intro- 
duced in  the  House  by  Representative  Barber 
B.  Conable.  Jr.  of  New  York  with  whom  we 
have  been  working. 

We  Join  with  the  members  of  the  Church 
Alliance  for  the  Clarification  of  ERISA, 
which  represents  every  major  religious  group 
in  the  United  States.  In  expressing  our  ap- 
preciation for  assisting  us  in  this  effort. 
Sincerely  yours. 

Dean  R.  Wright, 
Executive  Director. 

The  Chttrch  Pension  Fund, 

April  27.  1979. 
Re:  Church  Plans 
Senator  Herman  E.  Talmadge, 
Russell  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Talmadge:  In  1914,  The 
Church  Pension  Fund  was  created  by  The 
Qeneral  Convention  of  The  Episcopal  Church 
to  provide  pension  beneflts  for  aged  and  dis- 
abled ministers  of  the  Episcopal  Church.  Our 
Board  Is  managed  by  a  Board  of  Trustees 
elected  trlennially  by  action  of  the  General 
Convention. 

We  share  the  concern  of  all  denominational 
pension  boards  about  the  Intrusion  of  the 
Internal  Revenue  Service  into  the  a^airs  of 
church  groups  and  their  agencies,  by  presum- 
ing to  deflne  what  is  and  what  Is  not  an  in- 
tegral part  of  these  religious  groups'  mission. 
We  completely  supported  the  Introduction  in 
the  last  legislative  session  of  legislation  to 
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amend  Section  3(33)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (ERISA) 
and  Section  414(e)  of  the  Internal  Revenue 
Code  of  1974  (Code)  relating  to  the  definition 
of  'church  plan'  so  that  church  related 
agencies  are  recognized  as  part  of  a  church 
or  convention  of  churches  and  entitled  to 
participate  in  a  church  plan. 

We  greatly  appreciated  your  Introducing 
and  co-sponsoring  legislation  with  Senator 
Lloyd  Bentsen  last  year  designed  to  clarify 
the  church  plan  definition  of  ERISA  and  to 
allow  denominational  workers  to  have  greater 
retirement  annuity  beneflts. 

Companion  legislation  has  been  reintro- 
duced this  legislative  session  In  the  House  by 
Representative  Barber  B.  Conable,  Jr.  of  New 
York  as  HR  1576.  1577  and  1578.  Members  of 
over  twenty-flve  religious  denominations 
have  expressed  their  concerns  about  the  ef- 
fects of  ERISA  on  traditional  church  pension 
programs  through  the  Church  Alliance  for 
Clarification  of  ERISA. 

On  behalf  of  the  Trustees  of  The  Church 
Pension  Fund  and  the  active  and  retired  min- 
isters of  the  Episcopal  Church,  I  most  earn- 
estly appeal  for  your  continued  support  of  all 
clergy  and  all  religious  organizations  by  re- 
IntroduclnK  and  co-spon";oring  in  this  session 
the  legislation  supported  bv  the  Church  Alli- 
ance for  Clarlflcatlon  of  ERISA. 
Sincerely, 

Robert  A.  Robinson, 

President. 

Unitarian  Universalist  Association, 

Boston,  Mass.,  April  30,  1979. 
Re  Church  Plans 
Senator  Herman  E.  Talmadge. 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Talmadge:  Last  year  the 
Universalist  Association  (UUA)  joined  the 
Church  Alliance  for  Clarification  of  ER'^SA 
because  of  its  concern  about  the  many  ques- 
tions raised  of  the  impact  of  ER''SA  on 
church  pension  plans,  such  as  the  one  main- 
tained by  the  UUA. 

Your  support  of  the  clarifying  legislation 
'a.st  year  was  greatly  appreciated;  and  the 
dlcLslon  by  you  to  reintroduce  the  legislation 
this  year  would  also  be  much  appreciated. 

I  am  scheduled  to  meet  with  the  Pension 
Plan  Study  Committee  that  was  appointed 
by  the  UUA  Board  of  Trustees  at  Its  January 
26,  1979  meeting  on  May  24,  \S(19.  If  you  have 
decided  to  re-file  the  legislation  prior  to  that 
date,  please  let  me  know  so  that  I  can  in- 
form the  Committee  members  of  our  favor- 
able action. 

Thank  you  for  your  consideration  of  these 
matters. 

Very  truly  yours. 

William  B.  Duffy,  Jr.. 

General  Counsel. 

General  Conference  of 
Seventh-Day  Adventists, 
Washington,  D.C,  April  18, 1979. 
Subject :  Church  Retirement  Plans 
Senator  Herman  E.  Talmadge. 
Russell  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Talmadge:  The  Seventh-day 
Adventlst  Church  was  one  of  the  first 
religious  or  business  organizations  to  Initiate 
a  private  pension  plan  for  the  beneflt  of  its 
employees.  Our  retirement  plan  was  started 
In  1911  and  has  been  a  continuous  operation 
since  then.  As  of  December  31,  1978  approxi- 
mately 36.000  clergy  and  lay  employees  of 
our  church  and  agencies  were  covered  by  this 
plan  and  6,600  were  receiving  retirement 
beneflts.  During  1978  beneflt  payments 
amounted  to  just  over  t26  million. 

Our  retirement  plan  is  a  "promise  to  pay" 
type  plan  and  would  technically  be  classlfled 
as  an  "unfunded"  type  retirement  plan  since 
we  do  not  keep  individual  accounts  for  cov- 
ered employees  and  no  attempt  has  been 
made  to  fund  the  liabilities  on  an  accrual 
basis.  The  cost  of  the  yearly  beneflts  is  con- 
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sidered  a  current  operating  expense  of  the 
Church.  However,  a  reserve  equivalent  to 
ttiree  years  beneflt  expense  Is  kept  on  hand 
at  all  times.  Our  Church  feels  that  it  Is  just 
as  much  obligated  to  pay  retirement  beneflts 
as  to  pay  the  salaries  of  active  employees. 
The  entire  assets  of  the  Church  are  back  of 
the  retirement  plan  and  its  has  always  lived 
up  to  its  obligations  In  this  regard. 

The  Seventh-day  Adventlst  Church,  along 
with  over  twenty-flve  other  religious  denom- 
inations, has  a  major  concern  about  the  ef- 
fects that  the  Employee  Retirement  Income 
Security  Act  1974  (ERISA)  would  have  on 
the  operation  of  our  retirement  plan.  We 
have  been  an  active  member  of  the 
Church  Alliance  for  the  Clarlflcatlon  of 
ERISA  and  fully  support  the  efforts  of  this 
association  to  effect  needed  changes  in  the 
Act.  For  one  thing,  the  funding  requirements 
would  be  a  major  problem  for  us  if  we  have 
to  comply  with  ERISA  requirements.  They 
would  place  an  oppressive  burden  on  the 
Church  as  large  sums  of  money  would  have 
to  be  taken  from  the  funding  of  other 
church  ministries  and  used  instead  to  fund 
the  past  service  liabilities  for  the  retirement 
beneflts  of  employees  of  church  agencies. 

The  possibility  of  having  to  separate  the 
employees  of  the  so-called  church  agencies 
from  our  retirement  plan  is  another  of  our 
major  concerns. 

Our  Church  has  always  considered  its 
agencies  as  directly  involved  in  the  total 
ministry  and  outreach  of  the  Church.  In 
our  theology  and  philosophy  of  church  op- 
erations our  institutions  have  from  their 
Inception  been  mtegral  parts  of  the  Church, 
direct  instruments  in  the  carrying  out  of  Its 
divine  commission.  Those  who  serve  in  these 
Institutions  of  the  Church,  whether  in  the 
fields  of  publishing,  health,  education,  or 
any  other,  have  dedicated  their  lives  to  the 
Church's  mission.  To  separate  these  workers 
from  the  Church  plan  will  create  a  problem 
of  portability  as  there  is  considerable  move- 
ment of  employees  from  one  type  of  organi- 
zation to  another. 

The  efforts  of  the  Internal  Revenue  Serv- 
ice to  deflne  what  constitutes  a  church  and 
whit  does  not  in  our  opinion  is  a  violation 
of  the  principle  of  separation  of  church  and 
state,  but  has  charttcterized  our  nation  from 
Its  beginning.  If  the  church  can  be  trusted 
to  administer  pension  beneflts  for  its  min- 
isters and  other  employees  who  in  the  opin- 
ion of  government  are  working  directly  for 
the  church,  it  would  seem  that  the  church 
could  also  be  trusted  to  provide  retirement 
beneflts  for  employees  of  its  agencies  with- 
out being  regulated  by  the  government. 

Our  Church  plan  is  presently  being  revised 
to  comply  with  nearly  all  of  the  standards 
of  ER'SA  regarding  eligibility  and  beneflts. 
In  addition  it  provides  many  additional  ben- 
eflts that  are  not  mandated  by  ERISA,  such 
as  an  annual  cost  of  living  Increase.  Com- 
ing under  the  jurisdiction  of  ERISA  will  not 
really  beneflt  our  employees,  but  instead  the 
excessive  administration  and  reporting  bur- 
dens would  no  doubt  result  in  a  reduction 
in  the  pension  beneflts  of  our  employees. 

We  appreciated  very  much  your  introduc- 
ing and  co-sponsoring  legislation  with  Sen- 
ator Lloyd  Bentson  last  year  designed  to  clar- 
ify the  church  plan  definition  of  ERISA  and 
to  bring  about  other  needed  corrections  in 
this  Act.  Your  introducing  and  co-spon- 
soring similar  legislation  in  this  session  of 
Congress  will  be  greatly  appreciated. 
Sincerely, 

K.  H.  Emmekson, 

rreo*«rer. 

General   Board   of   Pensions   of 
THE  United  Methodist  Church, 

Evanston.  111.,  May  1, 1979. 
Senator  Herman  E.  Talmadge, 
Russell  Senate  Office  Building. 
Washington.  D.C. 

Dear  Senator  Talmadge:  The  general 
United   Methodist  denomination  is   a   vol- 


untary religious  movement  and  connectlonal 
network  of  millions  of  pwrsons,  known  as 
"members,"  and  literally  tens  of  thousands 
of  unite,  variously  designated  as  local 
churches,  charges,  conferences,  boards,  com- 
missions, councils,  and  agencies.  These  many 
umts  operate  in  religious  service  and  mis- 
sion throughout  the  Umted  States  of  Amer- 
ica and  numerous  foreign  co\m tries.  They 
are  related  and  brought  together  in  worship 
and  service  through  local  Church.  Charge. 
District.  Annual.  Jurisdictional  (regional), 
and  the  General  Conference  In  a  connec- 
tlonal manner  which  is  fundamentally  char- 
acteristic of  the  denomination  in  its  en- 
tirety. To  assist  In  its  work,  the  denomina- 
tion known  as  the  United  Methodist  Church, 
through  an  "Administrative  Order."  has  cre- 
ated certain  organizations  at  a  denomina- 
tional level  to  assist  all  other  units  in  per- 
forming certain  specialized  tasks.  One  such 
General  Agency  Is  the  General  Board  of  Pen- 
sions of  the  United  Methodist  Church.  In 
writing  to  you  In  supp>ort  of  legislation  pro- 
posed by  the  Church  Alliance  for  Clarifica- 
tion of  ERISA,  the  General  Board  of  Pen- 
sions of  the  United  Methodist  Church  is  act- 
ing within  Its  specific  and  delegated  author- 
ity, on  behalf  of  all  persons  and  organiza- 
tions which  comprise  the  denomination 
known  as  the  United  Methodist  Church. 

A  fundamental  tenet  of  the  United  Metho- 
dist dootrlne  Is  that  the  "wholeness  of  the 
gospel  Is  manifest  In  the  totality  of  the 
Church.  "  From  its  earliest  days.  United 
Methodists  have  been  active  in  the  support 
of  many  Institutions,  of  education,  health 
care,  and  In  other  areas,  and  millions  of  per- 
sons have  benefited  from  these  efforts  over 
the  years.  The  legislation  which  we  now  sup- 
port. In  our  opinion,  will  aid  our  denomina- 
tion and  other  religious  denominations  In 
continuing  such  work  (much  of  which  Is  of 
such  special  benefit  to  individual  persons  in 
this  country) . 

We  would  not  presume  to  sugges-t  that,  be- 
cause the  United  Methodist  denomination  Is 
Identified  as  a  "church,"  it  Is  therefore 
"above  the  law."  "outside  the  law."  or  en- 
titled to  "special  treatment  by  the  law". 
Nevertheless,  the  fact  remains  that  churches, 
even  more  than  non-profit  organizations  in 
general,  by  their  very  nature,  organization, 
and  function  are  unique.  I  daresay  that  no 
two  religious  denominations  are  organized 
or  function  in  exactly  the  same  manner.  Ef- 
forts, by  legislatures  or  other  bodies,  to  lump 
all  "churches"  together  for  Identical  treat- 
ment, particularly  when  legislation  has  been 
drafted  initially  to  deal  primarily  with  the 
commercial  or  business  world,  pose  very  seri- 
ous and,  we  presume,  generally  unintended 
difficulties  for  such  church  groups.  We  re- 
spectfully submit  that  the  Congress  has  a 
clear  and  justifiable  interest  in  seeing  that 
legislation  passed  by  It  prerents  no  unnec- 
essary handicap  to  bona  fide  religious  de- 
nominations for  the  work  of  their  denomina- 
tions in  the  areas  affected  by  such  laws  If, 
because  of  the  unique  structure  and  opera- 
tion of  the  various  individual  churches,  spe- 
cific legislation  is  required  In  order  to  mini- 
mize cr  eliminate  such  undue  restrictions  on 
churches,  then  we  feel  that  specific  legisla- 
tion should  receive  the  prompt  and  careful 
attention  of  all  members  of  the  Congress 

In  the  Interest  of  time,  we  shall  mention 
only  two  (Of  the  manyi  Instances  In  which 
the  proposed  legislative  changes  would  be  of 
special  significance  with  respect  i6  the 
United  Methodist  denomination.  "The  Itin- 
erant system  Is  the  accepted  method  of  The 
United  Methodist  Church  by  which  ministers 
are  appointed  by  the  bl?hcps  to  fields  of  la- 
bor." As  presently  provided,  the  law  would 
require  the  General  Board  of  Pensions  of  the 
United  Methodist  Church  to  switch  Its  or- 
dained clergy  In  and  cut  of  differing  pension 
plans  each  time  such  ministers  changed  ap- 
pointments  from   local   churches   Into   what 
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an  known  as  "soecial  appointments,"  in  such     readily  see  the  frustraUons  we  face  as  Church     to  issue  a  proclamation  designating  May 
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•ra  known  as  "special  appointments,"  In  such 
areas  as  the  chaplaincy,  church-related  and 
other  educational  Instltuitlons,  and  other 
areas  of  work.  Such  a  requirement — to  move 
a  person  In  and  out  of  a  "church  plan" — Is 
unduly  burdensome  and  provides  no  benefit 
for  the  Indlvld-ual  Involved.  The  proposed 
legislation  would  permit  the  Inclusion  of  or- 
dained ministries  In  a  single  pension  plan 
regmnUeaa  of  where  those  ministers  are  serv- 
ing at  any  given  p>oint  In  time. 

Along  the  same  line,  the  present  definition 
of  a  "church  plan"  Is  too  restrictive.  The 
prtmmt  definition  simply  will  not  accommo- 
date the  needs  of  the  United  Methodist  de- 
nomination In  Its  efforts  to  provide  pensions 
for  Its  ordained  clergy  and  lay  employees  of 
churches  and  church-rtiated  institutions. 
The  United  Methodist  Church  has  licensed 
clergy,  two  levels  of  ordination,  a  separate 
DUconal  ministry  classification,  and  lay 
employeea  in  various  degrees  of  relationship 
to  the  vmrlous  units  of  the  church.  To  require 
a  multitude  of  different  pension  plans,  each 
having  to  be  tailored  for  the  specific  status  of 
each  such  group  Is  again  unduly  burdetisome 
and  provides  no  benefits  for  the  individuals 
concerned.  The  legislation  proposed,  by 
broadening  the  definition  of  a  "church  plan" 
would  permit  the  Oeneral  Board  of  the 
General  Board  of  the  United  Methodist 
Church  to  consolidate  the  number  of  differ- 
ent pension  plans  it  must  administer,  thus 
providing  a  multitude  of  benefits  for  the 
plan  participants. 

For  these,  and  other  similar  reasons,  we 
urge    your   support   of   the   legislation   pro- 
posed and  submitted  under  the  Church  Al- 
liance for  Clarification  of  ERISA. 
Yours  sincerely, 

Jamkb  M.  Walton-Mtkrs. 


BoAks   er   Pxnsioks   or   the 

Chttkch  of  Ooo, 
Anderson,  Ind.,  April  17,  1979. 
Re  Church  Plans. 
Senator  Hbuan  E.  Talmaoge, 
Senate  Office  Building, 
Wathington,  D.C. 

Dkab  SBMAToa  Talmaocs:  Thank  you  for  In- 
troducing In  last  year's  Senate  the  legislation 
suppOTted  by  the  Church  Alliance  for  Clari- 
fication of  ERISA.  Since  the  Senate  did  not 
have  time  to  act  on  this  legislation,  it  Is  our 
hope  and  prayer  that  you  will  reintroduce 
the  legislation  this  year. 

Hie  Church  of  Ood  Pension  Plan  came  Into 
existence  In  IMS.  We  are  a  small  church  in 
comparison  to  many  large  denominations,  yet 
our  heritage  dates  back  100  years.  We  have 
approximately  4,000  ministers  and  congrega- 
tions. Our  ministers  have  never  earned  large 
ssUriea,  and  retirement  benefits  for  them  will 
be  minimal  In  comparison  to  many  persons 
who  have  worked  for  Industry  and  who  have 
gone  on  pension. 

If  our  church  plan  Is  required  to  abide  by 
all  the  demands  of  ERISA  after  1982,  we  wUl 
hare  to  lower  our  retirees'  retirement  income 
eren  more  for  there  is  no  way  we  can  take  on 
addsd  work-loads  without  increasing  the  op- 
erational costs  to  run  our  plan. 

Sines  otir  plan  is  only  30  years  old,  and  a 
voluntary  plan,  many  of  our  ministers  have  a 
very  small  accumulation  In  their  retirement 
fund.  Our  hope  is  that  Oovemment  regiila- 
tlons  will  permit  churches  like  educational 
Institutions  to  make  retro-active  (tax-shel- 
tsrsd)  contributions  to  a  minister's  retire- 
ment account  for  years  of  service  when  he 
was  not  a  member  of  the  voluntary  pension 
program  sponsored  by  his  denomination. 

If  the  Senate  does  not  permit  Church 
Afsncles  to  remain  a  part  of  our  Church  Pen- 
sion Flan,  our  office  will  find  It  necessary  to 
run  two  pension  programs.  Operational  costs 
will  nearly  double  and  our  low  income  church 
employees  and  ministers  will  again  be  made 
to  suffer, 

Rom  the  foregoing  information,  you  can 


readily  see  the  f rtistrations  we  face  as  Church 
Pension  Plans.  Our  ministers  and  church 
employees,  even  though  eu:ademicaUy  quali- 
fied and  often  highly  trained  have  been  un- 
derpaid during  their  working  days  because 
they  found  themselves  In  service  oriented 
positions,  and  they  will  also  find  themselves 
short-chaziged  In  retirement. 

Our  Communion  and  I'm  sure  all  churches 
aflUlated  with  the  Alliance  for  Clarification 
of  ERISA  will  be  most  appreciative  for  any 
help  you  give  us  in  the  Legislature  pertaining 
to  these  matters. 

Sincerely  yours, 

HaXOLO  A.  CONBAD, 

Executive  Secretary. 

Catholic  Mutual 
Relief  Societt  or  America, 

Omaha,  Nebr..  May  3. 1979. 
Re :  Chiirch  Plan 
Senator  Hekman  E.  Talmadge, 
Russell  Senate  Office  Building, 
Waahingtem.  DC. 

Deax  Senator  Talmaoge:  The  Catholic 
Mutual  Relief  Society  Is  a  nonprofit,  chari- 
table, religious  and  benevolent  association 
organized  In  1889  by  an  ecclesiastical  body 
of  members  of  the  hierarchy  of  the  Roman 
Catholic  Church  In  North  America,  for  the 
purpose  of  protecting  and  preserving  prop- 
erties of  such  Church  and  to  fijrther  aid 
and  assist  the  Members  of  the  Hierarchy  and 
Religious  in  the  discharge  of  their  Canoni- 
cal Duties.  The  management  of  this  Society 
is  vested  in  a  Board  of  Trustees,  all  of  whotn 
must  be  Archbishops  or  Bishops  of  the 
Roman  Catholic  Church.  Currently  there  are 
twenty-one  Blshope  and  Archbishops  acting 
as  Trustees  of  the  Society. 

Through  Its  many  members,  the  Society 
has  learned  of  the  concern  of  church 
groups  and  their  agencies  for  their  con- 
tinued operation  In  the  face  of  Increasing 
interference  by  the  Internal  Revenue  Serv- 
ice. As  a  service  to  our  members,  we  have 
helped  support  the  Church  Alliance  For  The 
Clarification  of  ERISA  in  Its  attempts  to 
amend  ERISA  to  at  least  recognize  the 
present  state  of  church  retirement  plans  for 
churches  and  their  agencies 

We  thank  you  for  your  co-sponsorshlp  of 
the  legislation  with  Senator  Bentsen  In  the 
last  session  of  Congress  attempting  to  clarify 
the  church  plan  definition  contained  In 
ERISA  and  allowing  greater  retirement  an- 
unlty  benefits  to  those  people  working  within 
the  denominations.  While  ours  Is  a  Roman 
Catholic  organization,  our  association  with 
the  Church  Alliance  has  made  us  aware  of 
the  many  problems  caused  by  ERISA  to  our 
brothers  In  the  Protestant  and  Jewish  or- 
ganizations. 

You  are  aware  of  the  many  problems 
created  by  ERISA  which  the  Church  Alliance 
has  addressed.  Your  continued  support  and 
co-sponsorshlp  of  legislation  proposed  by  the 
Church  Alliance  For  The  Clarification  of 
ERISA  Is  very  much  appreciated.  We  would 
respectfully  urge  you  to  reintroduce  the 
Church  Alliance  legislation  In  this  session  of 
Congress. 

Sincerely, 

Thomas  J.  Hanrahan. 
Executive  Vice  President. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  a  bill  in- 
troduced by  Mr.  Talmadge,  for  himself 
and  others,  relating  to  ERISA,  be  Jointly 
referred  to  the  Committee  on  Finance 
and  the  Committee  on  Labor  and  Human 
Resources. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


to  Issue  a  proclamation  designating  May 
11,  1979,  as  "CARE  Day";  considered  and 
passed. 

(The  remarks  of  Mr.  Pressler  when 
he  introduced  the  joint  resolution  appear 
elsewhere  in  today's  proceedings.) 


By  Mr.  PRESSLER   (for  himself 
and  Mr.  Mathias)  : 
S.J.    Res.    74.    Joint    resolution    au- 
thorizing and  requesting  the  President 


ADDITIONAL  COSPONSORS 

B.  80 

At  the  request  of  Mr.  Nelson,  the  Sen- 
ator from  Kentucky  (Mr.  Huddleston) 
was  added  as  a  cosponsor  of  S.  80,  a  bill 
to  amend  section  201  of  the  Agricultural 
Act  of  1949,  as  amended,  to  extend  until 
September  30,  1981,  the  requirement  that 
the  price  of  milk  be  supported  at  not 
less  than  80  per  centum  of  the  parity 
price  thereunder. 

B.  IBB 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Virginia  (Mr.  Warner)  was 
added  as  a  cosponsor  of  S.  199,  a  bill  to 
amend  the  Shipping  Act,  1916,  to 
strengthen  the  provisions  prohibiting  re- 
bating practices  in  the  U.S.  foreign 
trades. 

B.  446 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Iowa  (Mr.  Jepsen)  was 
added  as  a  cosponsor  of  S.  446,  the  Equal 
Employment  Opportunity  for  the  Handi- 
capped Act  of  1979. 

S.   S83 

At  the  request  of  Mr.  Nelson,  the  Sena- 
tor from  California  (Mr.  Cranston)  was 
added  as  a  cosponsor  of  S.  582,  the  Farm 
Entry  Assistance  Act. 


At  the  request  of  Mr.  Bellmon,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) was  added  as  a  cosponsor  of  S. 
715,  a  bill  to  authorize  the  Robert  A.  Taft 
Institute  of  Government  Trust  P\md. 

8,   81B 

At  the  request  of  Mr.  Pressler,  the 
Senator  from  Indiana  (Mr.  Ltjgar)  and 
the  Senator  from  Nevada  (Mr.  Laxalt) 
were  added  as  cosponsors  of  S.  819,  a  bill 
to  amend  the  Clean  Air  Act  to  promote 
the  use  of  alcohol  as  a  motor  fuel  and  as 
an  additive  to  motor  vehicle  fuels,  and 
for  other  purposes. 

8.    818 

At  the  request  of  Mr.  Huddleston,  the 
Senator  from  Arkansas  (Mr.  Bumpers), 
the  Senator  from  Montana  (Mr.  Bau- 
cus),  the  Senator  from  Alabama  (Mr. 
Stewart),  the  Senator  from  Michi- 
gan (Mr.  Levin)  ,  the  Senator  from  Utah 
(Mr.  Hatch),  the  Senator  from  New 
Mexico  (Mr.  Schmitt)  ,  and  the  Senator 
from  Montana  (Mr.  Mblcher)  were 
added  as  cosponsors  of  S.  918.  a  bill  to 
authorize  the  Small  Business  Admin- 
istration to  establish  small  business  de- 
velopment centers. 

8.  looe 

At  the  request  of  Mr.  Cochran,  the 
Senator  from  North  Dakota  (Mr. 
Young),  the  Senator  from  Texas  (Mr. 
Tower),  and  the  Senator  from  Ala- 
bama (Mr.  Heflin)  were  added  as  co- 
sponsors  of  S.  1006,  to  permit  the  emer- 
gency use  of  the  pesticide  mlrex  on  Im- 
ported fire  ants  in  accordance  with 
health  and  safety  standards  of  the  EPA- 
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SENATE  RESOLUTION  152— SUBMIS- 
SION OF  A  RESOLUTION  TO  AP- 
PROVE AN  AMENDMENT  TO  THE 
STANDBY  GASOLINE  RATIONING 
PLAN 

Mr.  JACKSON   (for  Mr.  Johnston) 
submitted     the     following     resolution, 
which  was  referred  to  the  Committee  on 
Energy  and  Natural  Resources. 
S.  Res.  162 

Resolved,   That   the   Senate  approves  the 
contingency  plan  numbered  5  submitted  to 
the  Congress  on  May  7,  1979. 
amendment  to  standby  gasoline  rationing 

FLAN 

•  Mr.  JACKSON.  Mr.  President,  today 
the  President  submitted  to  Congress — 
for  review  under  section  552  of  the 
Energy  Policy  and  Conservation  Act — an 
amendment  to  the  proposed  standby 
gasoline  rationing  plan.  This  amend- 
ment, which  is  formally  designated  con- 
tingency plan  No.  5,  would  make  three 
changes  in  the  plan. 

First,  the  distribution  of  ration  rights 
to  individuals  In  any  State  would  be 
based  50  percent  on  average  historic 
consumption  of  gasoline  in  such  State 
and  50  percent  on  an  average  gasoline 
consumption  nationally ; 

Second,  a  limitation  would  be  estab- 
lished in  the  distribution  of  ration  rights 
so  that  no  household  would  receive  cou- 
pons for  more  than  three  vehicles;  and 

Third,  the  State  ration  reserve  would 
contain  at  least  8  percent  of  the  total 
available  supply  of  coupons.  The  origi- 
nal plan  provided  that  the  State  ration 
reserve  be  distributed  among  States  on 
the  basis  of  historic  consumption  pat- 
terns. The  amendment  would  not  change 
this. 

Today  I  £un  introducing  a  resolution 
approving  contingency  plan  No.  5  on  be- 
half of  Senator  Johnston,  the  chairman 
of  the  Subcommittee  on  Energy  Regu- 
lation. This  subcommittee  has  Jurisdic- 
tion over  matters  relating  to  mandatory 
energy  conservation  and  gasoline  ration- 
ing. Introduction  of  this  resolution  in  no 
way  implies  approval  of  contingency 
plan  No.  5  by  me  or  by  Senator  John- 
ston. This  resolution  is  being  introduced 
so  that  the  Senate  will  have  a  mecha- 
nism for  consideration  of  the  President's 
amendment  available  which  is  consistent 
with  the  requirements  of  section  552  of 
EPCA. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  transmittal  letter  from  the 
President,  the  text  of  contingency  plan 
No.  5  and  the  administration  fact  sheet 
on  the  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
To  the  Congress  of  the  United  States: 

Pursuant  to  Sections  201(d)(1)  and  562 
of  the  Energy  Policy  and  Conservation  Act 
(EPCA),  42  U.S.C.  6261(d)(1)  and  6422. 
I  am  hereby  transmitting  to  the  Congress 
for  Its  approval  an  amendment  to  the  Stand- 
by Gasoline  Rationing  Plan  (Standby  Qaso- 
Une  Rationing  Plan  No.  1)  which  I  trans- 
mitted on  March  1,  1979. 

During  the  consideration  of  the  Standby 
OasoUne  Rationing  Plan,  concerns  were 
raised  by  both  Houses  of  Congress  that  the 
Flan  did  not  treat  states  and  the  citizens 


within  states  equitably.  The  purpose  of  this 
amendment  is  to  add  new  provisions  to  the 
rationing  plan  to  eliminate  the  potential  for 
disparities  during  plan  operation.  The  first 
provision  alters  the  procedure  for  determin- 
ing allotments  of  ration  rights  by  Including 
a  historical  gasoline  use  factor  in  each  state, 
and  expands  the  State  Ration  Reserve, 
thereby  compensating  for  disparities  both 
within  and  among  states.  The  second  change 
limits  the  number  of  vehicle  allotments 
each  household  could  receive,  reflecting  my 
belief  that  households  with  over  three  ve- 
hicles should  not  receive  excessive  benefits 
at  the  expense  of  other  households. 

Under  this  amendment,  each  state  will  be 
provided  with  an  expanded  State  Ration  Re- 
serve of  eight  percent  not  only  to  provide  for 
the  needs  of  the  handicapped  and  hardship 
applicants  as  already  provided  In  the  plan, 
but  to  provide  additional  flexibility  to  the 
states  in  dispensing  supplemental  ration  al- 
lotments to  citizens  with  special  needs.  The 
National  Ration  Reserve  Is  anticipated  to  re- 
main at  approximately  two  percent  of  the 
available  gasoline  supply. 

The  amendment  also  provides  a  new  meth- 
od for  calculating  the  ration  rights  to  be 
allocated  to  each  registered  vehicle.  Instead 
of  allocating  the  net  total  available  gasoline 
supply  equally  to  vehicles  in  all  states,  the 
amendment  provides  for  half  the  available 
gasoline  supply  to  be  distributed  equally  to 
vehicles  and  half  to  be  allotted  on  the  basis 
of  historical  gasoline  use  In  the  respective 
states. 

Another  provision  limits  the  number  of 
ration  rights  received  by  each  household  to 
three  vehicle  allotments.  Ration  rights  not 
distributed  to  members  of  a  household  pur- 
suant to  the  limitation  of  this  amendment 
will  be  distributed  to  the  State  Ration  Re- 
serve in  the  state  In  which  such  house- 
hold is  located.  This  amendment  would  not 
preclude  members  of  a  household  from  ob- 
taining additional  ration  rights  from  the 
State  Ration  Reserve  on  the  basis  of  hard- 
ship or  other  factors. 

The  procedures  for  approval  by  Congress 
of  an  amendment  to  a  contingency  plan  are 
detailed  In  Section  562  of  the  EPCA,  and 
require  among  other  things  that  a  resolu- 
tion of  approval  be  passed  by  each  House 
of  Congress  within  60  days  of  submittal  of 
the  amendment.  I  urge  the  Congress  to  give 
this  amendment  expedited  consideration  so 
that  It  may  be  approved  promptly  with  the 
Standby  OasoUne  Rationing  Plan. 

The  EPCA  does  not  specify  in  Section  662 
the  form  which  the  resolution  of  approval  Is 
to  take.  As  I  noted  In  my  submission  of  the 
Standby  OasoUne  Rationing  Plan  on  March 
1,  1979,  It  Is  my  view  and  that  of  the  At- 
torney Oeneral  that  actions  of  the  Congress 
purporting  to  have  binding  legal  effect  must 
be  presented  to  the  President  for  his  ap- 
proval under  Article  I,  Section  7  of  the  Con- 
stitution. Therefore,  I  strongly  recommend 
that  Congressional  approval  of  the  amend- 
ment be  In  the  form  of  a  Joint  resolution. 
If  this  procedure  Is  followed,  the  amendment 
Itself,  agreed  to  by  the  Congress  and  the 
President,  will  not  later  be  subject  to  possi- 
ble judicial  Invalidation  on  the  ground  that 
the  President  did  not  approve  the  resolution. 

Prompt  Congressional  approval  of  the 
Standby  OasoUne  Rationing  Plan  Is  es- 
sential. Failure  of  the  Congress  to  act  will 
leave  the  Nation  vulnerable  to  economic  dis- 
ruption and  long  gasoline  station  lines.  It 
Is  obviously  impossible  to  develop  a  plan 
which  will  be  perceived  to  be  fair  by  each 
person.  The  proposed  plan,  as  amended,  is 
designed  to  be  broadly  equitable,  practical 
and  admlnlstrable.  If  we  fall  to  approve  a 
standby  rationing  system,  the  Nation's  re- 
solve to  deal  with  a  serious  supply  Interrup- 
tion will  be  called  Into  question.  The  result- 
ing damage  to  the  economy  and  personal 


hardships   to   our   citizens   oould   be  sub- 
stantial. 

I  urge  the  prompt  and  favorable  considera- 
tion by  the  Congress  of  the  Standby  OasoUne 
Rationing  Plan  and  this  amendment. 

JiMMT    CARTKt. 

T^E  White  House,  Uay  7,  1979 

Contingency  Plan   No.  5 

(An  Amendment  to  Standby  Gasoline  Ra- 
tioning Plan  No.  1.) 

Pursuant  to  Section  201(d)  (1)  of  the  En- 
ergy Policy  and  Conservation  Act.  42  U.S.C 
6261(d)(1),  the  Standby  Gasoline  Rationing 
Plan  is  amended  as  follows: 

( 1 )  Section  670.21  Is  amended  by  adding  at 
the  end  thereof: 

HUF:  The  historic  use  factor,  which  for  a 
given  state  Is  equal  to  the  ratio  of  gasoline 
consumed  per  vehicle  point  in  that  state 
during  a  given  base  period  to  average  na- 
tional consumption  per  vehicle  point  in  the 
same  base  period. 

(2)  Subsection  (3)  of  subsection  (d)  of 
Section  570.22  Is  amended  to  read  as  follows: 

•■(3)  The  basic  allotment  (BA)  equals  one- 
half  the  basic  allotment  supply  (BAS)  di- 
vided by  the  total  vehicle  r>olnts  (TVP)  plus 
one-half  the  basic  allotment  supply  (BAS) 
divided  by  total  vehicle  points  (TVP)  and 
multiplied  by  the  historic  u«-e  factor  (HUF) 

"BA=i/j    BAS/TVP-f-i-s    BASTVPxHUF." 

(3)  Section  670.22  Is  amended  by  the  addi- 
tion of  a  new  subsection  (g)  to  read  as 
follows: 

"(g)  Limitation  on  distribution  of  ration 
rights. 

"(1)  Notwithstanding  the  number  of  ve- 
hicles registered  to  the  members  of  a  house- 
hold, no  household  shall  be  distributed  ration 
rights  for  more  than  three  vehicles.  This 
limitation  shall  not  preclude  the  distribution 
to  members  of  a  household  of  additional 
ration  rights  under  any  other  section  of  this 
part. 

"(2)  Ration  rights  not  distributed  to  mem- 
bers of  a  household  pursuant  to  the  limita- 
tion In  paragraph  (g)  (1)  shall  be  distributed 
to  the  State  Ration  Reserve  of  the  state  In 
which  such  household  Is  located." 

(4)  The  first  sentence  of  Section  670.81(a) 
Is  amended  to  read  as  follows: 

"(a)  For  each  ration  period.  DOE  shall  cal- 
culate a  minimum  of  el(?ht  percent  of  the 
total  available  supply  (TAS)  for  which  ra- 
tion rights  shall  be  reserved  by  the  DOE  for 
distribution  to  the  States  as  a  State  Ration 
Reserve,  to  meet  the  needs  of  approved  hard- 
ship applicants." 

Fact  Sheet  :  Standby  Gasoline  Rationing 
Plan  as  Amended 

Congress  mandated  development  of  a  ra- 
tioning plan  In  response  to  the  severe  gaso- 
line shortages  which  resulted  from  the  Arab 
oU  embargo  of  1973.  Pursuant  to  the  Congres- 
sional directive  In  the  Energy  Policy  and 
Conservation  Act  (EPCA),  the  Administra- 
tion submitted  a  Standby  Gasoline  Rationing 
Plan  to  the  Congress  on  March  1,  1979.  An 
Amendment  to  the  Plan  was  submitted  on 
May  7,  1979. 

The  Congress  has  60  days  for  both  Houses 
to  approve  the  Plan. 

To  Implement  the  Plan,  the  EPCA  requires 
that  the  President  would  have  to  resubmit 
the  Plan  to  Congress  for  an  additional  15-day 
period  of  review,  subject  to  a  one-house  veto. 

Failure  by  the  Congress  to  approve  the  ra- 
tioning plan  will  leave  the  Nation  without  a 
program  to  cope  with  a  severe  gasoline  short- 
age untU  well  Into  1980  or  later. 

BUMMAST    or    THE    STANDBY    OABOLINB 
RATIONINC    PLAN 

Gasoline  rationing  would  be  Implemented 
only  as  a  last  resort  during  a  severe  j)etro- 
leum  supply  interruption  to  prevent  eco- 
nomic hardship  and  long  gasoline  lines  at 
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flUlng  stations.  The  plan  would  work  in  the 
following  manner: 


Failure  by  Congress  to  approve  the  Plan 
now  is  unlikely  to  result  in  a  significantly 


Roberts  of  the  committee  staff  at  224- 
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flUlDg  Stations.  The  plan  would  work  in  the 
following  manner : 

DOK  would  calculate  ration  aUotments  for 
eaob  elaai  of  vehicle.  (Trucks  and  buses 
would  receive  larger  allotments  than  passen- 
ger can;  motorcycles  would  receive  smaller 
allotments) . 

A  State  Ration  Reserve  would  be  allotted 
to  each  State  to  meet  the  priority  needs  of 
the  handicapped  and  for  other  hardship 
applications. 

Priority  aJloitments  would  be  given  to 
essential  public  services,  such  as  fire  protec- 
tion, police,  ambulances,  public  transporta- 
tion, etc. 

Delivery  vehicles  would  receive  sufDclent 
allotment  for  deliveries  of  good  and  services. 

In  addition  to  allotments  for  their  regis- 
tered cars  and  trucks,  farmers  would  receive 
sufficient  ration  rights  for  tractors  and  other 
off-highway  gaaollne-powered  equipment  for 
food  and  fiber  production. 

The  ration  checks  would  be  issued  quar- 
terly. DOE  would  contract  with  financial  and 
other  suitable  Institutions  to  exchange  the 
ration  checks  for  coupons.  Drivers  would 
present  the  coupons  to  gasoline  service  sta- 
tions in  order  to  purchase  gasoline. 

DOE  would  i>ermlt  the  purchase  and  sale 
of  ration  rights  In  a  "white  market".  Prices 
wouM  be  determined  by  normal  market 
forces.  The  "white  market"  would  allow  indi- 
viduals with  a  leeser  need  for  gasoline  to  sell 
a  portion  of  their  ration  coupons  to  others 
with  a  greater  need. 

aimrDMXMT    (contxncenct  plan  no.  S) 

During  Congressional  consideration  of  the 
Oasollne  Rationing  Plan,  concern  was  ex- 
pressed that  the  Plan  did  not  adequately  re- 
flect differences  among  the  states  Ln  their 
gasoline  requirements  because  of  the  rural 
versus  urban  mix  of  the  driving  peculation 
or  lack  of  public  transportation  systems. 

In  order  to  deal  with  these  concerns,  the 
President  submitted  an  amendment  to  the 
Plan  based  on  extensive  consultations  with 
the  Congress. 

Bight  percent  of  the  total  ration  coupons 
would  be  given  to  the  states  to  distribute  to 
their  citizens  to  deal  with  hardship  cases. 
Among  other  types  of  hardship  cases,  the 
states  would  be  required  to  meet  the  mobility 
needs  of  the  handicapped. 

A  National  Ration  Reserve  of  approxi- 
mately two  percent  of  the  total  available  sup- 
ply would  be  established  for  purposes  such  as 
national  disaster  relief  and  some  national 
security  requirements. 

After  priority  needs  are  addressed,  such  as 
agriculture,  the  remaining  available  gasoline 
supply  will  be  allotted  to  registered  vehicles. 
half  allotted  equally  and  half  on  the  basis  of 
historic  use  in  the  respective  states. 

The  members  of  any  one  household  could 
receive  ration  allotments  for  up  to  three 
registered  vehicles.  Households  with  more 
than  three  registered  vehicles  could  apply  to 
a  State  Ration  Reserve  for  additional  ration 
rights  on  the  basis  of  particular  hardship. 
mxD  roa  conoxxssional  apfsoval  now 

The  sudden  and  unexpected  loss  of  oil  ex- 
ports from  Iran  last  December  should  serve 
as  a  strong  notice  of  the  vulnerabUlty  of  thU 
Nation  to  the  loss  of  its  vital  petroleum  sup- 
plies. Although  the  Iranian  cutoff  by  Itself 
has  not  been  severe  enough  to  require  ration- 
ln(  gasoline,  the  U.S.  oould  be  faced  with 
such  a  severe  shortage  at  any  time.  The  Na- 
tion cannot  afford  to  assume  that  a  severe  oil 
Interruption  wUl  not  strike  in  the  next  two 
years. 

The  proposed  Plan  was  completed  only 
after  careful  consideration  of  extensive  pub- 
lic comments.  Since  the  draft  version  of  the 
plan  was  published  last  summer,  public  hear- 
ings were  conducted  in  lO  cities  throughout 
the  XJ3.  and  some  l.lOO  commenU  received, 
all  of  which  were  reviewed  in  developing  the 
final  plan. 


Failure  by  Congress  to  approve  the  Plan 
now  is  unlikely  to  result  in  a  significantly 
Improved  plan  In  the  futtu-e,  but  It  will  leave 
the  country  without  a  rationing  plan  until 
1980  or  later,  for  the  following  reasons: 

It  could  require  a  great  deal  of  intensive 
work,  including  public  hearings,  to  develop  a 
different  Plan  which  would  still  be  adminis- 
tratively workable. 

A  second  Congressional  review,  and  the  pre- 
impleinentatlon  work,  could  require  another 
8  to  13  months  or  longer,  depending  on  the 
complexity  of  the  proposed  system.  Accord- 
ingly, It  would  be  at  least  mid  to  late  1080 
before  a  gasoline  rationing  plan  were  ready 
to  be  Implemented  and  it  could  slip  into  1081. 

It  is  obviously  Impossible  to  develop  a  plan 
which  will  be  perceived  to  be  fair  by  each 
person.  The  proposed  plan,  as  amended,  is 
designed  to  be  broadly  equitable,  practical 
and  adminlstrable. 

If  Congress  falls  to  approve  a  standby 
rationing  system,  the  Nation's  resolve  to  deal 
with  a  serious  supply  interruption  will  be 
called  into  question.  The  resulting  damage  to 
the  economy  and  personal  hardships  to  our 
citizens  oould  be  substantial.* 


NOTICES  OP  HEARINGS 

COMMrrTEZ  ON  BANKING.    HOUSINC,   AND  mBAN 
AFTAniS 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  will  be  holding  a  hearing 
on  May  14,  1979  at  10  a.m.  In  room  5302 
of  the  Dlrksen  Senate  Office  Building  to 
continue  its  consideration  of  issues  relat- 
ing to  the  continuing  attrition  of  banks 
from  the  Federal  Reserve  System.  The 
committee  has  before  it  two  pieces  of  leg- 
islation, S.  85  and  S.  353.  This  particular 
hearing  will  be  entirely  devoted  to  a 
single  important  issue — the  need  for  re- 
serve requirements  for  the  conduct  of 
monetary  policy. 

The  Federal  Reserve  has  requested  that 
action  be  taken  by  the  Congress  to  solve 
the  problem  of  declining  membership. 
Banks  are  leaving  the  Federal  Reserve 
System  in  order  to  avoid  the  cost  of 
sterile  reserve  requirements  that  mem- 
bers must  maintain.  Nonmember  banks 
and  other  depository  institutions  are  free 
from  such  requirements.  Not  only  is  this 
an  inequitable  situation,  but  the  Federal 
Reserve  has  indicated  that  the  continued 
shrinking  of  the  amount  of  total  banking 
deposits  covered  by  reserves  could  under- 
cut their  ability  to  Implement  monetary 
policy. 

The  Federal  Reserve's  assertion  has 
been  challenged  by  some  economists  and 
supported  by  others.  The  witnesses  at  this 
hearing  have  been  chosen  so  that  two  will 
support  the  argument  that  reserve  re- 
quirements are  needed  for  moneary  pol- 
icy reasons,  and  two  will  challenge  that 
need.  It  Is  the  committee's  hope  that  this 
debate  will  clswif y  the  arguments  pro  and 
con  on  this  issue. 

The  witnesses  appearing  before  the 
committee  will  be:  Prof.  Phillip  Cagan, 
Columbia  University,  New  York,  N.Y.; 
Prof.  Stuart  I.  Oreenbaum,  Northwestern 
University,  Evanston,  ni.;  Prof.  Almarln 
Phillips,  University  of  Pennsylvania, 
Philadelphia,  Pa. ;  and  Prof.  Dennis  Star- 
leaf,  Iowa  State  University,  Ames,  Iowa. 

Anyone  interested  in  submitting  a 
written  statement  on  this  Issue  or  In- 
terested In  additional  information  about 
the  hearing  should  contact  Steven  M. 


Roberts  of  the  committee  staff  at  224- 

7391. 

suBCOMMPrrEZ  ON  civn.  service  and  genekai. 

SERVICES 

•  Mr.  PRYOR.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Civil  Service  and  General  Services  of  the 
Governmental  Affairs  Committee  will 
commence  oversight  hearings  on  the 
Former  Presidents  Act  and  the  Presiden- 
tial Transition  Act  on  Wednesday,  May 
16,  1979,  at  9:30  a.m.  in  room  4200  of  the 
Dirksen  Senate  Office  Building. 

The  witnesses  invited  for  that  day  are 
representatives  of  the  General  Accoimt- 
Ing  Office  and  the  General  Services 
Administration. 

Any  person  wishing  additional  infor- 
mation about  the  hearings  should  con- 
tact the  subcommittee  staff  at  224-455 1.» 

SELECT   COMMITTEE    ON   SMALL    BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  the  Committee  on  Small  Busi- 
ness has  scheduled  a  hearing  on  Wednes- 
day, May  16,  1979,  at  11  am.  in  room  424 
of  the  Russell  Senate  Office  Building,  on 
the  nomination  of  Paul  R.  Boucher,  of 
Virginia,  to  be  Inspector  General  of  the 
Small  Business  Administration.  Persons 
wishing  to  testify  or  submit  statements, 
please  contact  the  committee  office  at 
224-5175.« 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE    ON    A0RICT7LTURE,    NUTHITION,    AND 
rORE8TR7 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Agri- 
culture, Nutrition,  and  Forestry  Commit- 
tee be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Tuesday,  May  8, 
1979,  beginning  at  1  p.m.  to  consider 
S.  670,  the  Rural  Development  Policy  and 
Coordination  Act,  and  S.  985,  reauthoriz- 
ing the  farmers  home  loan  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrTTEE  ON  BANKING,  HOUSING,  AND 
URBAN  AFFAIRS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during  the 
session  of  the  Senate  today,  beginning 
at  3  p.m.,  to  hold  a  markup  session  on 
S.  737  and  977,  legislation  to  extend  the 
Export  Administration  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday.  May  8,  1979,  be- 
ginning at  2:30  pjn..  In  order  to  hear 
witnesses  testify  on  the  International 
Wheat  Agreement  of  1971. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  during  the  sessions  of 
the  Senate  today;  tomorrow  (Tuesday. 
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May  8);  Wednesday  (May  9);  and 
Thursday.  Btoy  10,  to  markup  S.  428, 
the  fiscal  year  1980  Department  of  De- 
fense Authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  REGIONAL  AND 
COMMUNITY  DEVELOPMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Re- 
gional and  Commimity  Development 
Subcommittee  of  the  Committee  on  En- 
vironment and  Public  Works  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today  beginning  at  2  p.m.,  in 
order  to  hold  a  markup  session  on  S.  835, 
the  Regional  Development  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


SENATOR   HELMS'    FIGHT   FOR 
SCHOOL  PRAYER 

•  Mr.  ROTH.  Mr.  President,  on  April  9, 
1979,  my  distinguished  colleague  from 
North  Carolina  (Mr.  Helms)  led  a  cou- 
rageous and  successful  fight  on  the  Sen- 
ate floor  to  restore  voluntary  prayer  to 
our  pubUc  schools. 

The  Senate  passed  the  Helms  amend- 
ment by  a  51-to-40  vote,  a  vote  which  is  a 
giant  step  toward  restoring  a  funda- 
mental constitutional  right  the  Supreme 
Court  took  away  from  the  American  peo- 
ple 17  years  ago — freedom  of  worship. 

Mr.  President,  whether  the  issue  is 
school  prayer,  family  life,  local  control 
over  schools,  protection  from  pornog- 
raphy and  big  government,  or  any  other 
issue  of  fundamental  individual  liberty, 
my  friend  from  North  Carolina  is  a 
leader  whom  all  of  us  in  the  Senate  re- 
spect and  admire.  Today,  in  behalf  of 
millions  of  American  families,  I  con- 
gratulate him  on  his  success  and  com- 
mend him  for  his  courage. 

I  submit  for  the  Record  copies  of  only 
a  few  of  the  countless  articles  that  have 
appeared  across  the  country  on  the 
Helms  amendment. 

The  articles  follow: 
[Prom   the    Raleigh  (N.C.)    News    and   Ob- 
server, Apr.  16.  1979) 

Legal  Scholar  Supports  Helms  Prayer 
Proposal 

Washington. — Sen.  Jesse  A.  Helms,  R-N.C. 
has  gained  a  prestigious  ally  for  his  proposal 
that  Congress  has  the  power  to  shut  the  Su- 
preme Court  out  of  school  prayer  cases. 

In  a  forthcoming  law  review  article,  con- 
stitutional scholar  Raoul  Berger  will  change 
his  mind  about  the  power  of  Congress  to 
shape  the  courts'  role.  Ten  years  ago,  Berger 
said  In  a  book  that  Congress  could  not  de- 
prive the  high  court  of  jurisdiction  over  con- 
stitutional Issues  arising  from  State  laws. 

"I  have  been  compelled  to  reassess  my 
views,"  Berger  said  In  a  telephone  Interview 
from  his  home  in  Cambridge,  Melss.  "I  am 
convinced  It  Is  for  Congress  to  govern  the 
jurisdiction  of  the  federal  courts,  including 
the  Supreme  Court." 

"lifelong    LIBERAL'' 

Describing  himself  as  "a  lifelong  liberal." 
Berger,  78,  said  he  was  no  friend  to  Helms,  a 
conservative. 

But.  "I  think  you  can't  Just  laugh  Jesse 
Helms  out  of  court  In  this  case."  he  said. 

Helms's  measure  would  prevent  federal 
courts  from  reviewing  state  laws  that  relate 
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to  "voluntary  prayers  in  public  schools  and 
public  buildings." 

The  bill  is  designed  to  overcome  Supreme 
Court  decisions  that  struck  down  state  laws 
requiring  classes  to  be  opened  with  prayers. 

Last  week,  the  measure  was  attached  as  an 
amendment  to  a  bill,  long  sought  by  the  Su- 
preme Court,  that  would  give  the  justices 
more  freedom  to  select  important  cases. 

The  basis  of  the  amendment  is  a  provision 
in  the  Constitution  that  says  the  court's  Ju- 
risdiction Is  subject  to  "such  exceptions, 
and  .  .  .  such  regulations  as  the  Congress 
shall  make." 

In  his  1969  book,  "Congress  vs.  the  Su- 
preme Court,"  Berger  argued  this  provision 
was  designed  only  to  ensure  against  the  high 
court  second-guessing  a  Jury  on  facts. 

Berger  said  he  changed  his  mind  after 
studying  the  14th  and  16th  amendments, 
which  are  designed  to  prevent  constitutional 
violations  by  states.  The  amendments  provide 
that  Congress  shall  have  power  to  enforce 
their  provisions  "by  appropriate  legislation." 

"It  Is  clear  to  me  that  the  Jurisdiction  con- 
ferred by  this  language  Is  given  to  Congress 
and  not  the  courts,"  Berger  said. 

[Prom  the  Washington  Star.  April  22,  1979] 

Skirting  Court  Obstacles  to  Prayers  in  the 

Schools 

(By  William  P.  Buckley,  Jr.) 

Senator  Helms'  recent  rider  to  a  Judicial 
system  bill  which  would  have  the  effect  of 
permitting  prayer  in  the  public  schools  has 
been  attacked  for  reasons  either  disingenu- 
ous or  thoughtless. 

The  problem,  as  we  all  know.  Is  the  Su- 
preme Court,  which  a  generation  ago  began 
to  Interpret  the  First  Amendment  in  ways 
that  would  have  astonished  Its  authors.  Not 
only — the  Supreme  Court  ended  up  saying — 
Is  aid  to  religiously-oriented  schools  uncon- 
stitutional, so  also  is  prayer  in  public 
schools,  never  mind  if  the  the  prayer  Itself  is 
sanctioned  by  the  spokesmen  for  the  major 
faiths,  as  Is  the  case  In  New  York  where  Jew- 
ish. Protestant  and  Catholic  leaders  came  up 
with  a  prayer  offensive  only  to  Madalyn 
Murray  OHalr  and  Beelzebub. 

When  the  prayer  decision  was  handed 
down  In  1962.  49  out  of  50  state  governors 
called  for  a  constitutional  convention 
(Rockefeller  was  the  exception).  But  the 
amendment  never  came  out  of  committee, 
where  Emanuel  Celler  protected  the  only  re- 
ligion whose  establishment  has  been  permlt- 
ter  by  the  Supreme  Court,  namely  secular 
humanism. 

Senator  Helms'  solution  to  the  impasse  is 
quite  simple:  remove  from  the  federal  courts 
Jurisdiction  over  which  prayers  a  community 
may  promulgate  for  the  schools  that  com- 
munity finances  and  sends  its  children  to. 

The  Constitution  speaks  clearly  enough  on 
the  subject:  "The  Supreme  Court  (and  by 
extension  the  federal  courts)  shall  have  ap- 
pellate Jurisdiction,  both  as  to  law  and  fact, 
with  such  exceptions,  and  under  such  reg- 
ulations as  the  Congress  shall  make."  In  1805 
Chief  Justice  Marshall  ruled  that  the  clause 
in  question  was  to  be  interpreted  as  Impos- 
ing upon  Congress  specific  responsibility  for 
defining  the  Jurisdiction  of  the  Supreme 
Court,  except  where  the  Constitution  gave  it 
original  Jiu-lsdlctlon,  as  in  quarrels  between 
the  states.  No  one  thought  this  odd,  and  as 
an  example  of  the  routine  acceptance  of  the 
right  of  Congress  to  define  Jurisdiction,  no 
criminal  cases  were  appealable  to  the  Su- 
preme Court  until  1891.  And  In  an  1891  case, 
the  court  upheld  the  power  of  Congress  to 
regulate  appellate  Jurisdiction. 

The  single  vexing  exception  In  an  other- 
wise unchallengeable  series  of  decisions  arose 
In  United  States  v.  Klein  In  1872.  Congress 
had  ruled  In  1862  that  those  Southerners 
who  remained  loyal  to  the  union  would  be 
entitled  to  the  return  of  their  property  or 
to  make  claims  for  It.  But   after  the  war. 


President  Johnson  granted  a  pardon  to  all 
Southerners,  with  a  few  specified  exceptions. 

The  Supreme  Court  ruled  that  that  pardon 
constituted  sufficient  proof  of  loyalty.  ThU 
outraged  the  Reconstruction  Congress,  which 
then  passed  a  statute  declaring  that  where 
proof  of  loyalty  by  a  petitioner  consisted  ex- 
clusively of  the  pardon  granted  by  the  presi- 
dent, "the  Supreme  Court  shall,  on  appeal, 
have  no  further  jurisdiction  of  the  case." 

In  the  Klein  decision,  the  Supreme  Court 
refused  to  abandon  Its  Jurisdiction.  The 
court  ruled  that  Congress  could  not  have  It 
both  ways.  Either  the  courts  did  have  au- 
thority to  decide  under  the  law  who  was  or 
wasn't  entitled  to  make  claims;  or  not.  Con- 
gress could  remove  Jurisdiction  entirely,  but 
not  partially.  By  analogy.  Congress  could  not, 
In  effect,  say  now  to  the  courts:  Go  ahead 
and  exercise  Jurisdiction  on  the  question 
whether  prayer  in  the  public  schools  is  per- 
missible. But  If  you  decide  against  prayer 
In  states  where  a  plebiscite  shows  51  per  cent 
or  more  In  favor  or  prayer,  we  will  deny  you 
Jurisdiction. 

When  FDR  got  around  to  endorsing  the 
Norrls-LaGuardla  Act  forbidding  the  granting 
of  injunctions  against  labor  unions  for  strik- 
ing (except  in  certain  clrctimstances),  an 
opinion  was  sought  from  Professor  Felix 
Frankfurter,  then  of  the  Harvard  Law 
School,  on  the  question  whether  Congress 
could  with  assurance  deny  the  Supreme 
Court  appellate  authority.  No  sweat,  said 
Frankfurter,  disposing  of  the  Klein  problem 
by  saying,  "Independence  of  judgment  must 
not  be  Interfered  with;  thus  Congress  may 
not,  under  the  guise  of  prescribing  a  Juris- 
dictional rule,  prescribe  an  arbitrary  rule  of 
decision  on  the  merits."  And  the  Norrls-La- 
OuEirdla  Act  Is  on  the  books,  and  the  Su- 
preme Court  Is  unavailable  for  petitioners 
who  suffer  from  the  Immunities  It  Imposes. 

President  Carter  has  come  out  against  the 
Helms  rider,  with  the  (forgive  us)  fatuous 
observation  that  prayer  is  for  private  situa- 
tions, raising  the  question.  Why,  then,  did 
President  Carter  pray  In  the  most  public  sit- 
uation since  the  Super  Bowl,  namely  the 
signing  of  the  treaty  between  Israel  and 
Egypt? 

The  late  professor  Will  Herberg,  than 
whom  no  wiser  man  has  lived  In  our  time, 
challenged  the  notion  that  even  nominal 
prayer  was  useless.  Because,  he  said.  It  relays 
to  the  student  the  Intimation  of  a  greater 
perspective.  The  notion  that  one  can  be  edu- 
cated without  even  an  awareness  of  that  per- 
spective Is  a  notion  that  betrays.  In  those 
who  hold  It.  Inadequate  education. 

(Prom  the  Washington  Star,  Apr.  17.  1979] 

The   School   Prayer   Option 

(By  James  J.  Kllpatrlck) 

Just  before  it  adjourned  for  Easter,  thus 
giving  implied  recognition  to  the  holiest  day 
In  the  Christian  calendar,  the  Senate  voted 
to  scuttle  an  effort  by  Sen.  Jesse  Helms  of 
North  Carolina  to  let  public-school  children 
pray  If  they  want  to.  The  Senator  Is  a  stub- 
born man.  His  amendment,  like  Lazarus,  will 
rise  again. 

The  sequence  of  parliamentary  events  was 
unusual  but  not  really  baffling.  On  April  6, 
when  the  Senate  was  debating  the  bill  to 
create  a  new  Department  of  Education,  Helms 
called  up  an  amendment  that  took  the  lead- 
ership by  surprise.  His  amendment  was 
adopted  47-37.  but  before  It  could  be  naUed 
finally  Into  the  pending  bill  (by  defeating  a 
motion  to  reconsider).  Majority  Leader  Rob- 
ert Byrd  compelled  a  weekend  recess. 

On  April  9,  after  sponsors  of  the  education 
bill  had  rallied  their  forces,  the  Senate 
stripped  the  Helms  amendment  from  the  bill 
and.  In  a  nice  hypocritical  act  of  dumbshow. 
solemnly  attached  It  to  a  wholly  different 
bill— a  bill  that  Is  certain  to  die  In  the  House 
If  It  survives  In  the  Senate.  The  effect  was  to 
kill  the  Helms  effort  altogether. 


10062 


CONGRESSIONAL  RECORD  —  SENATE 


May  7,  1979 


May  7,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10063 


10062 


CONGRESSIONAL  RECORD  —  SENATE 


May  7,  1979 


Oi«nt«d,  the  senator  was  embarked  upon 
a  novel — though  not  an  unprecedented — 
course  of  action.  His  amendment  would  have 
proYlded,  notwithstanding  other  provisions  ot 
law,  that  the  Supreme  Court  and  other  fed- 
eral courts  "shall  not  have  jurisdiction  to 
review  any  case  arising  out  of  any  State 
statute,  ordinance,  rule,  regulation,  or  any 
p«rt  thereof  which  relates  to  voluntary 
prayers  In  public  schools  and  public  build- 
ings." 

It  Is  beyond  dispute  that  the  Congress  has 
power  to  flx  exceptions  to  th*  Supreme 
Court's  appellate  Jurisdiction.  The  power  Is 
speUed  out  In  Article  m  of  the  Constitution 
In  words  that  any  child  could  understand. 
Prom  the  beginning  of  the  Republic,  the  high 
court  has  operated  "under  such  regulations 
as  the  Congress  may  make."  The  Norris- 
LaOuanllA  Act,  defining  the  Court's  Jurisdic- 
tion In  certain  labor  disputes.  Is  one  example 
of  a  specific  exception. 

By  excluding  the  Supreme  Court  and  the 
lower  federal  courts  from  bearing  cases  that 
relate  "to  voluntary  prayers  In  public  schools 
and  public  buildings,"  the  Helms  amendment 
effectively  would  have  left  this  whole  area 
of  controversy  to  the  states.  His  amendment 
would  have  nullified  the  1962  case  of  Engel  v. 
Vltale  and  Its  regrettable  progeny. 

I  was  among  those  who  supported  Mr. 
Justice  Black's  opinion  In  ETngel  nearly  17 
yean  ago.  It  then  seemed  to  me  wrong  for 
the  New  York  State  Regents  to  compose  an 
"oflUclal"  prayer  and  to  cause  It  to  be  s&ld 
aloud  by  each  class  in  the  presence  of  a 
teacher  at  the  beginning  of  each  school  day. 
Even  though  New  York  pupils  were  not  com- 
pelled to  Join  m  the  recitation,  I  still  believe 
the  procedure  smacked  of  a  forbidden  "estab- 
lishment of  religion." 

If  the  courts  had  stopped  with  Engel,  no 
great  harm  might  have  been  done — but  sub- 
sequent decisions  have  served  effectively  to 
stifle  any  exercise  of  religion  in  the  classroom, 
no  matter  how  totally  voluntary  It  might  be. 
The  cure  has  proved  infinitely  worse  than  the 
disease.  When  Helms  undertakes  to  restore 
the  possibility  of  truly  voluntary  prayer,  he 
merits  the  support  of  all  those  who  believe 
that  while  governmental  establishments  ot 
religion  must  be  resisted,  the  free  exercise  of 
rrtigion  should  be  encouraged. 

The  Senate's  action  might  possibly  be 
explained  in  terms  of  the  parliamentary 
situation.  Some  senators  sincerely  doubt  the 
wisdom  of  creating  exceptions  to  the  Supreme 
Court's  appellate  Jiirlsdlctlon:  other  senators 
feared  the  Helms  amendment  would  defeat 
the  Department  of  Education  bill.  But  the 
Constitution  expressly  authorizes  Helms' 
approach  as  a  form  of  restraint  upon  the 
Judiciary  short  of  a  constitutional  amend- 
ment: and  the  Department  of  Education  bill 
U  a  b«d  bill  to  begin  with. 

Among  the  37  senators  who  opposed 
Helms'  attempt  to  bring  back  the  possibility 
of  prayer  In  public  schools  were  Bumpers. 
Cnwston,  Culver,  Eagleton,  Olenn,  Oravel, 
Inouye,  Leahy,  Nelson  and  Rlblcoff.  They  bear 
mention  because  they're  up  for  re-election 
next  year.  Voters  may  want  to  keep  the  fact 
In  mlnd.# 


HUOE  CAPITAL  GAINS  FOR  MIL- 
IJONAIRES  WILL  OO  UNTAXED  IF 
THE  CARRYOVER  BASIS  TAX  RE- 
FORM IS  REPEALED 

•  Mr.  KENNEDY.  Mr.  President,  the 
Treasury  Department  has  recently  re- 
leased an  analysis  Indicating  that  large 
numbers  of  millionaires  with  huge 
amounts  of  capital  gains  are  likely  to  be 
exempted  from  Federal  income  tax  on 
their  gains  if  a  current  lobbying  drive 


succeeds  in  persuading  Congress  to  re- 
peal a  major  tax  reform  enacted  in 
1976,  the  so-called  carryover  basis  rule. 

At  my  request,  the  Treasury  analyzed 
its  unpublished  data  on  sales  of  property 
for  the  year  1973,  the  most  recent  year 
for  which  data  are  available.  The  analy- 
sis estimates  that  there  were  more  than 
1,300  sales  that  year  in  which  the  sales 
price  exceeded  $1  million  and  in  which 
the  price  was  more  than  four  times  the 
original  cost  of  the  property.  In  almost 
all  of  these  cases,  the  millionaire  owners 
of  the  property  had  huge  gains  on  these 
assets,  even  after  adjustment  for  the  ef- 
fects for  inflation. 

A  table  prepared  by  the  Treasury  lists 
40  representative  cases,  including  such 
dramatic  examples  as  the  following: 

A  $12  million  sale  of  business  property, 
originally  acquired  for  $270,000  and  held 
for  15  years  (Case  28) . 

A  $22  million  sale  of  corporate  stock, 
originally  acquired  for  $750,000  and  held 
for  13  years  (Case  39). 

A  $2  million  sale  of  corporate  stock, 
originally  acquired  for  $400  and  held  for 
8  years,  an  increase  of  over  5,000-fold 
(Case  31). 

Each  of  these  cases  involved  property 
actually  sold.  For  various  personal  or 
economic  reasons,  the  owners  decided  to 
sell  their  assets.  As  a  result,  the  increase 
in  value  of  the  property  in  these  cases 
was  subject  to  Federal  income  tax  under 
current  law. 

The  relevance  to  the  carryover  basis 
issue  is  that,  if  these  owners  had  de- 
cided to  hold  their  property  until  death, 
the  entire  increase  in  value  of  the  prop- 
erty would  have  escaped  income  tax  im- 
der  the  law  in  effect  before  1976.  Under 
that  law.  the  heirs  received  the  property 
with  a  "step  up"  in  basis  equal  to  the 
value  of  the  asset  at  the  date  of  the  own- 
er's death.  When  the  property  is  even- 
tually sold,  a  tax  would  be  owed  only  on 
any  increase  in  value  since  that  date. 
As  a  result,  large  amounts  of  income 
were  exempted  from  tax. 

In  1976,  however.  Congress  closed  this 
loophole  by  adopting  the  carryover  basis 
nile,  under  which  the  tax  basis  of  the 
original  owner  would  be  "carried  over" 
to  the  heirs.  If  the  property  is  later  sold, 
the  full  Increase  in  value  would  be  sub- 
ject to  tax.  It  is  estimated  that  the 
Treasury  will  gain  approximately  $500 
million  to  $1  billion  a  year  imder  the 
reform. 

Opponents  of  the  carryover  basis  rule 
claim  that  the  reform  is  too  complex. 
Currently,  a  major  lobbying  effort,  led 
by  the  American  Bankers  Association,  Is 
underway  to  repeal  the  rule  and  restore 
the  prior  loophole. 

The  Treasury  analysis  points  out  that 
the  1978  cases  illustrate  the  amounts 
of  gains  that  would  escape  tax  if  the 
carryover  basis  rule  is  repealed.  The  let- 
ter indicates  that  the  examples  probably 
understate  the  tax  avoidance  that  would 
occur  with  respect  to  property  held  until 
death.  "In  any  event,"  the  analysis 
states,  "the  examples  are  striking  in 
indicating,  in  individual  cases,  the  pre- 
cise amount  of  gain  that  would  have  es- 


caped Income  taxation  entirely  had  any 
of  these  taxpayers  died  prior  to  selling 
the  property." 

Mr.  President,  the  40  examples  in  the 
Treasury's  analysis  are  the  best  evidence 
so  far  of  the  facts  behind  the  smoke- 
screen raised  by  those  who  seek  to  re- 
store the  former  loophole.  The  heart  of 
the  issue  is  whether  a  handful  of  mil- 
lionaires and  other  wealthy  Individuals 
will  be  allowed  to  immunize  their  capital 
gains  from  the  taxes  they  ought  to  pay. 
Congress  closed  this  notorious  tax  loop- 
hole in  1976,  and  we  ought  to  keep  it 
closed  in  1979. 

Mr.  President,  I  am  pleased  to  submit 
the  exchange  of  correspondence  with  the 
Treasury  for  the  Record. 

The  material  follows : 

U.S.  Senate, 
Washington,  D.C.,  April  3, 1979. 
Hon.  Donald  C.  Lubick, 

Assistant  Secretary  for  Tax  Policy.  Depart- 
ment of  the  Treasury,  Washington,  D.C. 

Dear  Mr.  Lxjbick:  In  connection  with  the 
forthcoming  debate  over  the  carryover  basis 
issue,  I  am  writing  to  ask  whether  It  may  be 
possible  for  you  to  provide  me  with  appro- 
priate examples  of  taxpayers  who  have  recog- 
nized large  capital  gains  on  their  tax  returns. 

I  would  also  appreciate  your  views  as  to 
whether  such  gains  would  be  illustrative  of 
the  size  of  unrecognized  gains  that  taxpayers 
In  other  similar  circumstances  might  have 
accumulated,  and  that  might  escape  tax  un- 
der the  Income  tax  laws  if  the  carryover  basis 
rule  Is  repealed. 
Sincerely, 

Edward  M.  Kennedy. 

Department  of  the  Treasury. 
Washington.  D.C,  April  30, 1979. 

Dear  Senator  Kennedy  :  This  Is  In  response 
to  your  letter  of  April  3,  1979. 

We  have  examined  the  records  In  the  1973 
Sale  of  Capital  Assets  Study,  which  provides 
Information  on  capital  gains  not  contained  in 
the  annual  Individual  Statistics  of  Income 
reports,  to  Identify  transactions  In  which  the 
sales  price  exceeded  $1,000,000  and  In  which 
the  sales  price  was  more  than  four  times  the 
basis  of  the  asset  sold.  The  enclosed  table 
sets  forth  40  such  examples  and  provides  In- 
formation as  to  the  nature  of  the  asset  sold 
as  well  as  the  holding  period  Involved.  The 
ratio  of  sales  price  to  basis,  when  compared 
to  the  holding  period  Involved,  demonstrates 
that  virtually  each  transaction  Involves  a  sig- 
nificant amount  of  economic  gain  after  the 
effects  of  Inflation  are  taken  Into  account. 

We  estimate  that  over  1300  transactions  re- 
ported In  1973  would  fulfill  the  dual  require- 
ments of  a  selling  price  over  »1.000.000  and  a 
sales  price  to  basis  ratio  In  excess  of  four.  We 
would  be  happy  to  provide  additional  exam- 
ples If  you  so  desire. 

You  also  requested  our  views  on  the  ques- 
tion whether  these  reported  gains  are  Illus- 
trative of  the  sl2»  of  unrealized  gains  that 
taxpayers  In  otherwise  similar  circumstances 
might  have  accumulated  and  that  might  es- 
cape Income  tax  If  the  carryover  basis  provi- 
sion Is  repealed.  If  there  Is  any  bias  in  the  re- 
ported transactions  relative  to  unrealized 
gains,  we  believe  the  reported  transactions 
would  tend  to  understate  the  ratio  of  selling 
price  to  ba«ls  In  unrecognized  transactions. 
In  any  event,  the  examples  are  striking  In 
indicating.  In  Individual  cases,  the  precise 
amount  of  gain  that  would  have  escaped  In- 
come taxation  entirely  bad  any  of  these  tax- 
payers died  prior  to  selling  the  property. 
Sincerely, 

Donald  C.  Lttbtck. 
Assistant  Secretary  {Tax  Policy) . 
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(6)  Members  of  the  Senate  and  the  House 
of  Representatives,  and 


the   certification   by   the   Chairman   of    the 
Commission  of  the  facts  concerning  any  such 


on  the  direction  of  U.S.  economic  policy, 
and  in  particular,  U.S.  monetarv  doUcv. 
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EXAMPLES  OF  CAPITAL  GAINS  TRANSACTIONS  WITH  LARGE  GAINS  AND  HIGH  RATIO  OF  SELLING  PRICE  TO  BASIS,  1973 

Ratio 

Ratio 

of  sales 

Years 

of  sales 

Years 

Trans- 

Cost or 

price  to 

asset 

Traiu- 

Cost  or 

price  to 

asset 

action 

Sales  price 

other  basis 

Net  tain 

basis 

held 

Type  of  asset 

KtiM 

Sales  price 

other  basis 

Netftin 

basis 

held 

Type  of  asset 

1 

1,168,988 

126, 183 

1, 042, 805 

9.3 

20 

Corporate  stock. 

21 

..     1,041,682 

3,000 

1,038,682 

347.2 

28 

Business  property. 

2 

3, 527, 480 

200, 030 

3, 327, 450 

17.6 

(') 

Business  or  rental 

22 

..    2.835,602 

43,800 

2.791,802 

64.7 

"^ 

Corporate  stock. 

bulldint. 

23 

..     1,109,000 

100,000 

1,000,000 

U.O 

Do. 

3 

2, 055,  769 

261,894 

1,793,875 

7.8 

12 

Corporate  stock. 

24 

..     1,399,005 

70,  350 

1,  328,  655 

19.9 

12 

Do. 

4 

1, 029, 137 

960 

1,928,177 

1,072.0 

9 

Do. 

25 

..     2,838,250 

25.  165 

2,813,085 

112. 8 

17 

Do. 

5 

1,189,600 

109,  495 

1,080,105 

10.9 

38 

Do. 

26 

..     7,134,130 

1,169.691 

5,  964.  439 

6.1 

4 

Business  property. 

6 

4, 000,  000 

58, 899 

3,941,101 

67.9 

19 

Do. 

27 

..     1,333,285 

68,  382 

1,264,903 

19.5 

(■) 

Corporate  stock. 

7 

3, 607,  500 

11,212 

3,  5%,  288 

321.8 

15 

Business  property. 

28 

..  12,448,135 

271,892 

12.176,243 

45.8 

IS 

Business  property. 

8 

1,  700, 200 

68,  317 

1,631,883 

24.9 

11 

Corporate  stock. 

29 

..     1,161,000 

13,455 

1,147,545 

86.3 

7 

Corporate  stock. 

9 

1,281,062 

32,005 

1,249,056 

40.0 

33 

Do. 

30 

..     1,029,636 

29,210 

1,000,428 

35.2 

27 

Do. 

10 

1,556,466 

15,  368 

1,541,098 

101.3 

21 

Do. 

31 

.,     2,227,348 

392 

2,  226,  956 

5,682.0 

8 

Do. 

11 

1,140,000 

123, 032 

1,016,968 

9.3 

73 

Depreciable  property. 

32 

-.     4,392,259 

10,904 

4.381.355 

402.8 

5 

Do. 

12 

1,330,071 

90,509 

1, 239, 562 

14.7 

(') 

Business  property. 

33 

..     1,731,482 

5,000 

1,  726,  482 

346.3 

7 

Do. 

13 

1, 389,  468 

67, 600 

1,  321,  668 

20.5 

3 

Corporate  stock. 

34 

.      3,250,000 

300,000 

2,  950.  000 

10.8 

14 

Business  property. 

14 

3,  934,  729 

53, 893 

3,  880, 836 

73.0 

15 

Business  property. 

35 

3,  787,  398 

75,755 

3,711,643 

50,0 

13 

Corporate  stock. 

15 

2,681,497 

15,  386 

2,666,111 

174.3 

7 

Business  buildings. 

36 

. .     1,  727, 623 

4,967 

1,  722,  656 

347.8 

15 

Do. 

16 

1,241,500 

12,  735 

1,  228,  765 

97.5 

10 

Corporate  stock. 

37 

-.     1,703,277 

102,  343 

1,600,934 

16.6 

^■i 

Do. 

17 

3, 225, 000 

18,338 

3, 206, 662 

175.9 

(') 

Installment  sale. 

38 

-.     1,989,473 

66,260 

1,923,213 

30.0 

Do. 

U 

1, 686, 922 

40, 201 

1,646,021 

42.0 

(■) 

Corporate  stock. 

39 

..  21,775,287 

755,  244 

21,020,034 

28.8 

13 

Do. 

19 

2,  300, 000 

154,  500 

2, 145,  500 

14.9 

18 

Do. 

40 

..    8,883,427 

1,961,909 

6,921,518 

4.5 

12 

Do. 

20 

1,500,000 

221,460 

1,  278,  540 

6.8 

2 

Depreciable  property. 

OfUce  of  the  Secretary  of  the  Treasury,  Office  of  Tax  Analysis. 


April  19,  1979  >  Holdinf  period  is  unknown. 


TAX  EXEMPT  STATUS  OF  PRIVATE 
SCHOOLS 

•  Mr.  WARNER.  Mr.  President,  on  April 
27,  1979,  the  Subcommittee  on  Taxation 
and  Debt  Management  of  the  Senate 
Committee  on  Finance,  under  the  able 
chairmanship  of  my  senior  colleague 
from  Virginia,  Senator  Harry  F.  Byrd, 
Jr.,  held  a  public  hearing  on  Tax  Exempt 
Status  of  Private  Schools. 

Because  of  the  significance  of  this  issue 
and  the  widespread  public  interest 
which  it  has  aroused,  I  ask  that  my 
statement  to  the  Subcommittee  be 
printed  in  the  Record, 

The  statement  follows : 

Statement  of  Senator  John  W.  Warner 

Mr.  Chairman,  America's  private  elemen- 
tary and  secondary  schools  are  an  invalu- 
able national  asset.  These  Institutions  cur- 
rently provide  quality  educational  training 
to  5  million  young  Americans.  Raising  and 
utilizing  some  $9  billion  In  non-govern- 
mental capital,  private  schools  add  diversity, 
depth  and  latitude  to  America's  educational 
system. 

It  has  t}een  a  long  standing  national  pol- 
icy— derived  from  the  Constitution  of  the 
United  States — to  exempt  private  schools 
from  federal  taxation  and  to  allow  federal 
tax  deductions  for  contributions  to  such 
schools. 

Now,  the  Internal  Revenue  Service  is  pro- 
posing a  revised  Revenue  Procedure  which 
casts  doubt  on — perhaps  even  would  re- 
verse— this  time  honored  national  policy. 

Mr.  Chairman,  I  have  no  tolerance  for 
those  who  would  practice  any  form  of  racial 
discrimination.  Accordingly,  I  am  In  full 
agreement  with  the  Internal  Revenue  Serv- 
ice's definition  of  "racially  nondiscriminatory 
policy  as  to  students"  set  forth  in  Section 
3.01  of  its  proposed  new  procedure: 
".  .  .  the  school  admits  the  students  of  any 
race  .  .  .  and  .  .  .  does  not  discriminate  on 
the  basis  of  race  .  .  ." 

Unfortunately,  the  new  Revenue  Procedure 
proposed  on  August  22,  1978  and  revised  on 
February  9,  1979  does  not  square  with  the 
Section  3.01  standards  for  nondiscriminatory 
policy.  Therefore,  for  this  and  other  reasons, 
I  oppose  the  adoption  of  the  proposed  Rev- 
enue Procedure. 

The  crucial  point  to  recognize  is  that 
racial  nondiscrimination  and  racial  balance 
are  not  one  and  the  same. 


School  administrators,  although  practic- 
ing open  admissions  policies,  cannot  always 
guarantee  acceptance  of  their  programs  by 
the  various  minority  communities.  The  con- 
verse Is  true  In  schools  whose  enrolment  Is 
predominantly  from  within  a  particular 
minority  community;  such  schools  cannot 
always  guarantee  that  their  programs  will 
attract  a  sufficient  number  of  students  from 
other  racial,  ethnic  or  national-origin 
groups. 

The  proposed  Revenue  Procedure,  in  many 
eases,  would  shift  the  burden  of  proof  from 
the  Internal  Revenue  Service  to  individual 
private  schools. 

Under  the  proposed  procedure,  the  ulti- 
mate test  of  compliance  Is  the  school's 
ability  to  meet  an  arbitrary  racial  quota  for 
enrollments:  "a  school  will  be  considered 
to  have  significantly  minority  student  en- 
rollment if  Its  percentage  of  minority  stu- 
dents is  20  percent  or  more  of  the  percentage 
of  the  minority  school  age  population  In  the 
community  served  by  the  school." 

This  numerical  quota  Is  the  "bottom  line" 
for  the  IRS,  In  my  Judgment,  It  Is  clearly  In- 
consistent with  the  IRS'  own  definition  of 
nondiscriminatory  school  policy  as  stated  In 
Section  3.01. 

Mr.  Chairman,  the  presumption  of  inno- 
cence Is  an  American  tradition  mandated  by 
the  due  process  clause  of  our  Constitution. 
I  believe  that  schools  should  be  clothed 
with  that  presumption  of  Innocence,  and 
Judged  by  their  own  positive  records  In  ad- 
missions policies — rather  than  being  pre- 
sumed guilty  unless  they  purge  themselves 
by  complying  with  a  rigid,  arbitrary,  bureau- 
cratlcally-dlctated,   racial   quota   system. 

Mr.  Chairman,  the  IRS  Is  charged  with 
collecting  the  revenues  necessary  to  operate 
our  government.  In  this  Instance,  the  Serv- 
ice Is  establishing  national  guidelines  on  a 
subject  that  has  nothing  to  do  with  raising 
revenue.  I  submit  that  the  IRS  should  con- 
centrate on  a  subject  they  are  more  famUlar 
with.  Clearly,  the  responsibility  for  estab- 
lishing the  tax  exempt  status  of  private 
schools  lies  with  the  Congress. 

In  summary,  the  proper  goal  of  prohibit- 
ing any  racial  discrimination  in  the  admis- 
sion policies  of  private  elementary  and 
secondary  schools  does  not  give  the  Internal 
Revenue  Service  unlimited  administrative 
power.  Private  educational  Institution!  must 
be  afforded  the  protection  granted  by  long 
standing  national  policy  and  the  constitu- 
tionally mandated  protection  of  presump- 
tion of  innocence. 


For  these  reasons,  Mr.  Chairman,  I  vigor- 
ously support  S.  103  and  S.  449 — legislation 
which.  If  enacted,  would  forestall  this  un- 
warranted bureaucratic  Intrusion  into  pri- 
vate elementary  and  secondary  education. 

I  thank  you  for  your  courtesy.^ 


COMMISSION  ON  LITERACY 

•  Mr.  McGOVERN.  Mr.  President,  I  re- 
quest that  the  text  of  Senate  Joint  Reso- 
lution 70,  to  establish  a  Commission  on 
Literacy,  which  was  inadvertently  omit- 
ted from  the  Record  of  May  2,  1979,  be 
printed  in  today's  Record. 

The  resolution  follows : 
S.J.  Res.  70 

Whereas  one  out  of  five  high  school  sen- 
iors cannot  perform  basic  reading  tasks  upon 
graduation;  and 

Whereas  thirty  million  adults  cannot  read 
a  want  ad  or  a  newspaper; 

Whereas  taxpayers  support  an  tSO. 000.000,- 
000  a  year  educational  system  which  gradu- 
ates an  increasingly  large  number  of  func- 
tionally illiterate  adults;  and 

Whereas  the  private,  cultural,  and  eco- 
nomic lives  of  millions  of  Illiterates  are  se- 
verely limited  and  impoverished;   and 

Whereas  parents,  teachers,  and  employ- 
ers have  publicly  expressed  a  growing  sense 
of  alarm  over  illiteracy;   and 

Whereas  the  Increasing  complexity  of  mod- 
ern life  requires  higher  levels  of  literacy; 
and 

Whereas  It  Is  In  the  Interest  of  the  United 
States  to  restore  and  revive  the  commitment 
to  standards  of  educational  excellence :  Now, 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  this  Joint  reso- 
lution may  be  cited  as  the  "National  Com- 
mission on  Literacy  Act". 

COMMISSION    established 

Sec.  2.  (a)  There  is  established  a  Commis- 
sion on  Literacy. 

(b)  The  Commission  shall  be  composed 
of  fifteen  members  appointed  by  the  Presi- 
dent  from  among  individuals   who  are — 

(1)  representative  of  State,  local,  and 
Federal  personnel  from  traditional  and  al- 
ternative educational  institutions. 

(2)  representative  of  public  and  private 
library  staff  and  trustees, 

(3)  representative  of  minority  groups, 

(4)  representative  of  labor,  business,  and 
industry, 
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be  shouldered  by  him  and  the  Federal  Re- 
serve. Moreover,  with  the  benefit  of  hind- 


the  first  to  do  so,  once  noting  that  "conven- 
tional thinking  about  stabilization  policies 


the  possibility  that  an  incomes  poUcy,  pro- 
vided it  stopped  well  short  of  cUrect  price  and 
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(6)  Members  of  the  Senate  and  the  House 
of  Representatives,  and 

(6)  expert  In  the  education  of  children 
and  adults. 

(c)  Any  vacancy  in  the  Commission  shall 
not  effect  its  powers  but  shall  be  flUed  in 
the  same  manner  In  which  the  original  ap- 
pointment was  made. 

(d)  Eight  members  shall  constitute  a 
quorum,  but  a  lesser  number  may  conduct 
hearings.  The  Chairman  of  the  Commission 
shall  be  selected  from  among  the  members 
by  the  members  of  the  Commission. 

FXTKCnONS  OF  THE  COMMISSION 

Sec.  3.  (a)  The  Commission  shall  make 
a  full  and  complete  investigation  with  re- 
spect to  Illiteracy  in  related  matters  in  the 
United  States.  Such  study  and  investigation 
shall  include  a  consideration  of — 

(1)  a  deflnition  of  illiteracy  and  literacy; 

(2)  the  Identification  and  analysis  of  the 
causes  of  illiteracy,  both  structural  and  in- 
formal; 

(3)  the  identification  and  evaluation  of 
governmental  and  private  programs  and  pol- 
icies which  are  related  to  literacy  and  illit- 
eracy; 

(4)  the  identification  and  analysis  of  gov- 
ernmental and  private  programs  and  policies 
which  contribute  to  increasing  the  level  of 
literacy  in  the  United  States:  and 

(5)  recommend  programs  and  policies  de- 
signed to  implement  the  findings  of  the  Com- 
mission. 

(b)  In  carrying  out  its  functions  under 
this  section,  the  Commission  shall — 

(1)  assemble,  analyze,  and  publicize  its 
findings  on  illiteracy  and  related  matters: 

(2)  assess  the  organizational  structure  of 
programs  and  policies,  both  public  and  pri- 
vate, which  effect  illiteracy:  and 

(3)  at  the  request  of  the  President  or  the 
Congress  assist  in  developing  programs  de- 
signed to  implement  the  findings  of  the 
Commission. 

(C)  The  Commission  shall  submit  to  the 
President  and  to  the  Congress,  such  interim 
reports  as  it  deems  advisable.  The  Conmxis- 
Blon  shall  submit  to  the  President  and  to 
the  Congress  not  later  than  eighteen  months 
after  the  first  meeting  of  the  Commission, 
a  final  report  of  the  study  and  investigation 
together  with  such  recommendations,  in- 
cluding recommendations  for  legislation,  as 
the  Commission  deems  advisable. 

POWERS     AND     AOMINISTHATIVE     PROVISIONS 

Sec  4.  (a)  The  Conunlssion  may,  in  car- 
rying out  the  provisions  of  this  Joint  reso- 
lution, sit  and  act  at  such  times  and  places, 
hold  such  hearings,  take  such  testimony,  re- 
quire by  subpena  or  otherwise  the  attend- 
ance of  such  witnesses  and  the  production 
of  such  books,  papers,  and  documents,  ad- 
minister oaths  and  have  such  printing  and 
binding  done,  as  the  Commission  deems  ad- 
visable. 

(b)  (1)  Subpenas  shall  be  issued  under  the 
signature  of  the  Chairman  or  any  member 
of  the  Commission  designated  by  him  and 
shall  be  served  by  any  person  designated  by 
the  Chairman  or  any  such  member.  Any 
member  of  the  Commission  may  administer 
oaths  or  affirmations  to  witnesses  appearing 
before  the  Commission. 

(2)  The  provisions  of  section  1821  of  title 
28.  United  States  Code,  shall  apply  to  wit- 
nesses summoned  to  appear  at  any  such 
hearing.  The  per  diem  and  mileage  allow- 
ances of  witnesses  so  summoned  under  au- 
thority conferred  by  this  section  shall  be 
p«ld  from  funds  appropriated  to  the  Com- 
mission. 

(3)  Any  person  who  willfully  neglects  or 
refuses  to  appear,  or  refuses  to  qualify  as  a 
witness  or  to  testify,  or  to  produce  any  evi- 
dence in  obedience  to  any  subpena  duly  Is- 
sued under  authority  of  this  section  shall  be 
fined  not  more  than  $500,  or  imprisoned  for 
not  more  than  six  months,  or  both.  Upon 


the  certification  by  the  Chairman  of  the 
Commission  of  the  facts  concerning  any  such 
willful  disobedience  by  any  person  to  the 
United  States  attorney  for  any  Judicial  dis- 
trict in  which  such  person  resides  or  Is  found, 
such  attorney  shall  proceed  by  information 
for  the  prosecution  of  such  person  for  such 
offense. 

(c)  The  Commission  may  acquire  directly 
from  the  head  of  any  department,  agency, 
Instrvimentality,  or  other  authority  of  the 
executive  branch  of  the  Government  avail- 
able Information  which  the  Commission  de- 
termines useful  in  the  discharge  of  its  func- 
tions. Each  department,  agency,  instrumen- 
tality, or  other  authority  of  the  executive 
branch  of  the  Government  shall  cooperate 
with  the  Commission  and,  to  the  extent  per- 
mitted by  law,  furnish  all  Information  re- 
quested by  the  Commission. 

(d)  Subject  to  such  rules  and  regulations 
as  may  be  adopted  by  the  Commission,  the 
Chairman  is  authorized  to — 

(1)  appoint  and  fix  the  compensation  of 
an  executive  director,  and  such  additional 
staff  personnel  as  may  be  necessary,  without 
regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  In  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  III  of  chapter  5,3 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
in  excess  of  the  maximum  rate  for  aS-18  of 
the  General  Schedule  under  section  5332  of 
such  title: 

(2)  procure  temporary  and  intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5,  United  States 
Code,  but  at  rates  not  to  exceed  $100  a  dav 
for  Individuals: 

(3)  enter  into  agreements  with  the  Gen- 
eral Services  Administration  for  procurement 
of  necessary  financial  administrative  services, 
for  which  payment  shall  be  made  by  reim- 
bursement from  the  funds  of  the  Commis- 
sion in  such  amounts  as  may  be  agreed  upon 
by  the  Chairman  of  the  Commission  and  the 
Administrator  of  General  Services:   and 

(4)  enter  into  contracts  with  Federal, 
State,  and  local  public  agencies,  private  busi- 
ness concerns,  Institutions,  and  other  or- 
ganizations for  the  conduct  of  research,  sur- 
veys, tne  preparation  of  reports  and  any 
other  activity  which  the  Commission  deter- 
mines to  be  necessary. 

COMPENSATION    OF    MEMBERS 

Sec.  5.  (a)  Members  of  the  Commission 
who  are  otherwl.se  employed  by  the  Federal 
Government  shall  serve  without  compensa- 
tion but  shall  be  reimbursed  for  travel,  sub- 
sistence, and  other  necessary  expenses  In- 
curred by  them  in  carrying  out  the  duties  of 
the  Commission. 

( b)  Members  of  the  Commission  not  other- 
wise employed  by  the  Federal  Government 
shall  receive  $125  per  day  when  they  are  en- 
gaged In  the  performance  of  their  duties  as 
members  of  the  Commission  and  shall  be 
entitled  to  reimbursement  for  travel,  sub- 
sistence, and  other  necessary  expenses  in- 
curred by  them  In  carrying  out  the  duties  of 
the  Commission. 

TERMINATION   OF  THE  COMMISSION 

Sec.  6.  The  Commission  shall  terminate  one 
hundred  twenty  days  after  the  submission 
of  the  final  report  under  section  3(c)  of  this 
Joint  resolution. 

EXPENSES    or    THE    COMMISSION 

Sec.  7.  There  are  authorized  to  be  appro- 
priated such  sums,  but  not  to  exceed 
$  ,  as  may  be  necessary  to  carry 

out  the  provisions  of  this  Joint  resolution. • 


REFLECTIONS  OF  A  POLICYMAKER 

•  Mr.  JAVITS.  Mr.  President,  In  recent 
years,  we  in  this  Chamber  have  partici- 
pated in  many,  sometimes  heated  debates 


on  the  direction  of  U.S,  economic  policy, 
and  in  particular,  U.S.  monetary  policy. 
While  we  often  divided  over  the  sub- 
stance of  that  policy,  I  believe,  we  can 
agree  that  during  this  period  we  had  the 
opportunity  to  work  with  one  of  the 
most  respected  figures  in  the  world  of 
economics  today,  I  speak  of  course  of  Dr. 
Arthur  Burns  who  contributed  so  much 
to  the  good  of  our  Nation  as  Chairman 
of  the  Federal  Reserve  System  and  who 
to  my  regret,  we  find  today  to  be  so  far 
from  the  ofiQclal  circles  of  Gtovemment. 

As  a  nation,  we  are  however  fortunate 
that  Arthur  Burns  has  not  refrained 
from  continuing  to  speak  out  as  a  private 
citizen  on  the  critical  economic  issues  of 
our  day. 

Chairman  Burns  has  now  provided  us 
with  some  of  his  Inner  thoughts  on  his 
many  years  as  chief  monetary  policy- 
maker of  our  country.  One  is  made 
keenly  aware  by  reading  his  book,  "Re- 
flections of  a  Policy  Maker,"  of  how 
much  Mr.  Burns'  oft-repeated  thoughts 
and  admonitions  on  national  discipline 
to  meet  the  major  economic  issues  of 
our  day  have  influenced  our  current  eco- 
nomic policymaking.  Yet,  more  than 
anything  else,  the  Chairman  displays  his 
basic  optimism  on  the  future  and  in  the 
ability  of  our  system  of  Government  to 
deal  with  the  myriad  problems  currently 
aflflicting  the  economy. 

I  recommend  to  my  colleagues  a  review 
by  Frank  Vogl  of  Dr.  Burns'  book  which 
appears  in  the  March  1979  issue  of  Fi- 
nancier. Mr.  Vogl  has  managed,  in  the 
course  of  his  review,  to  capture  what  I 
believe  to  be  the  major  elements  of  the 
Chairman's  achievements  during  his 
years  of  public  service;  his  refusal  to  be 
deterred  in  his  efforts  to  realize  innova- 
tion and  change  while  being  hardheaded 
about  money,  and  his  deeplv  felt  convic- 
tion in  the  opportunity  that  our  eco- 
nomic system  can  offer  to  every  Ameri- 
can. 

Mr.  President.  I  recommend  this  book 
to  my  colleagues  and  ask  that  the  review 
be  printed  in  the  Record. 

"The  article  follows: 

Reflections  of  a  Policy  Maker 
(By  Frank  Vogl) 

Possibly  he  shouldn't  have  been  Chairman 
of  the  Federal  Reserve  Board,  and  today, 
precisely  one  year  after  having  stepped  down 
from  that  lofty  position,  certainly  he 
shouldn't  be  as  far  removed  from  the  center 
of  the  political  stage  as  he  Is.  Perhaps 
Arthur  Burns  should  have  been  in  Congress. 
He  would  have  been  an  outstanding  Chair- 
man of  one  of  the  Budget  or  Finance  Com- 
mittees. For  he  was  a  great  witness  before 
Congress.  He  might  have  made  an  even 
more  important  contribution  as  a  member. 

Much  of  the  advice  offered  by  Mr.  Bums 
In  the  last  ten  years  was  ignored.  Today  it 
is  somewhat  Ironic  that  the  Democrats,  who 
so  long  neglected  the  pragmatic  and  con- 
structive solutions  to  the  multitude  of 
pressing  economic  problems  of  the  1970s 
that  he  offered,  should  now  be  adopting  so 
many  of  his  views.  So  the  publication  re- 
cently by  the  American  Enterprise  Institute 
of  his  speeches  and  Congressional  state- 
ments between  1969  and  1978  is  most  timely. 

Mr.  Burns 's  credibility  has,  alas,  been 
tarnished  to  some  extent  by  his  record  at 
the  Central  Bank.  In  the  last  nine  years 
the  rate  of  money  supply  growth  has  been 
greater  than  the  level  consistent  with  price 
stability:  some  of  the  blame  for  this  must 
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be  shouldered  by  him  and  the  Federal  Re- 
serve. Moreover,  with  the  benefit  of  hind- 
sight. It  appears  that  the  credit  crimch 
instigated  by  the  Fed  in  1974  was  overly 
harsh,  adding  to  the  magnitude  of  the 
subsequent  recession  and  so  contributing 
to  the  subsequent  Inflationary  Budget 
deficits. 

political  capital  draiked 

In  addition,  it  can  be  argued  that  Mr. 
Burns  used  up  too  much  political  capital 
in  seeking  continually  to  assert  the  inde- 
pendence of  the  Fed,  so  that  at  times  those 
in  the  Congress  and  Administration  who 
should  have  been  the  Central  Bank's  part- 
ners in  fashioning  the  right  fiscal  and  mone- 
tary policy  balance  were  antagonistic  toward 
the  Chairman  and  so  did  not  cooperate 
enough.  Moreover,  It  does  appear  that  he 
underestimated  the  degree  to  which  banking 
and  monetary  conditions  were  changing 
and  the  need  for  comprehensive  review  of 
policy  approaches  and  instruments  in  order 
to  achieve  better  management  of  the  money 
supply. 

But  historians  may  well  reach  the  con- 
clusion that  the  faults  to  be  found  with 
Mr.  Burns's  administration  of  the  Federal 
Reserve  are  more  than  outweighed  by  the 
enormous  Intellectual  contribution  he  made 
In  the  1970s  to  public  understanding  of 
economic  problems.  It  Is  this  contribution 
that  now,  at  a  time  of  great  currency  and 
price  Instability,  deserves  close  scrutiny. 

Mr.  Burns  has  concluded  after  years  of 
the  most  painstaking  study  that  the  free 
enterprise  system  offers  the  greatest  hope 
for  attaining  Increased  prosperity.  Like  so 
many  Immigrants  to  the  United  States  he 
Is  convinced  that  there  are  innovative  and 
dynamic  resources  in  this  country  which, 
given  the  right  environment  and  leadership, 
can  overcome  almost  any  problem. 

FUNDAMENTALLY     AN    OPTIMIST 

He  Is,  therefore,  fundamentally  an  op- 
timist, and  while  he  has  often  issued  warn- 
ings in  the  most  dire  terms,  he  hsis  always 
concluded  his  speeches  on  a  note  of  hope 
and   brightness. 

He  shares  In  this  respect  the  romantic 
view  once  expressed  to  him  by  the  late  Prime 
Minister  David  Ben-Gurlon,  who,  when 
asked  by  Mr.  Burns  how  Israel  In  Its  first 
decade  had  developed  so  astonishingly,  an- 
swered: "We  did  It  first  by  dreaming,  then 
by  doing  what  the  economists  said  was  im- 
possible." 

Mr.  Burns  summarized  his  basic  views  per- 
haps best  of  all  In  a  speech  In  1973  honoring 
the  memory  of  Adam  Smith:  "The  key  to 
the  economic  progress  of  the  United  States, 
I  believe,  is  therefore  to  be  found  In  our 
Institutions,  which  by  and  large  have  per- 
mitted anyone  In  our  midst  to  choose  his 
occupation  freely,  to  work  for  himself  or 
for  an  employer  of  his  choice,  to  produce 
whatever  he  chose,  to  benefit  from  the  fruits 
of  his  Individual  effort,  and  to  spend  or  to 
save  or  to  Invest  as  he  deemed  proper." 

No  speech  of  his  during  the  last  ten  years, 
in  good  times  or  bad,  has  failed  to  warn 
about  the  dangers  of  Inflation.  He  has  un- 
derstood the  problem  far  more  deeply  than 
most  current  thinkers  of  both  the  political 
right  and  left.  He  has  never  espoused  sim- 
plistic solutions.  He  has  never  sided  with 
those  who  have  bluntly  suggested  that  fiscal 
and  monetary  restraint  alone  can  deal  with 
the  problem.  Like  others  he  has  placed  a 
great  deal  of  blame,  over  many  years,  on 
budget  deficits  and  on  the  bias  of  politicians 
to  care  more  about  unemployment  rather 
than  Inflation.  But  his  prime  contributions 
go  well  beyond  such  commonplace  views. 

Par  too  few  people  today  have  recognized 
how  changes  In  market  behavior  have  not 
only  rendered  classic  Keyneslan  solutions 
largely  useless,  but  have  also  made  them 
sources  of  inflation.  Mr.  Burns  was  one  of 


the  first  to  do  so,  once  noting  that  "conven- 
tional thinking  about  stabilization  policies 
Is  inadequate  and  out  of  date." 

ANYTHING   BUT   PRICE   CUTS 

He  has  pointed  out  that  businesses  more 
than  ever  find  alternatives  to  price  cutting 
In  times  of  slump,  relying  on  hard-sell  tactics, 
changes  in  product  design  and  advertising. 
He  has  observed  that,  because  of  increased 
information  about  economic  affairs,  the 
strength  of  unions,  determination  by  em- 
ployers to  maintain  stable  labor  forces  and 
efficiency  of  communications,  whenever  an  ex- 
cessive wage  rise  occurs  it  is  likely  to  spread 
faster  and  wider  than  ever  before. 

He  has  identified  the  Increased  interde- 
pendence of  national  economies  as  a  network 
for  the  export  of  Infiationary  trends  from  one 
country  to  others.  He  has  contended  that 
fioatlng  exchange  rates  have  added  to  Infla- 
tion, not  only  because  they  have  weakened 
balance  of  payments  discipline,  but  also  be- 
cause at  times  they  have  pushed  exchange 
rates  too  far — as  in  the  sharp  decline  of  the 
dollar  last  year,  which  he  has  argued  was 
greater  than  ought  to  have  been  the  case, 
and  which  added  to  US  Inflation. 

When  these  considerations  are  taken  into 
account — and  still  today  they  are  not  ade- 
quately appreciated  by  politicians — then  Mr. 
Burns'  long  concern  with  mvestor  psychology 
is  more  easily  understood.  In  a  speech  In 
December,  1970,  Mr.  Burns  noted  that  "the 
role  that  confidence  plays  as  a  cornerstone  of 
the  foundation  of  prosperity  cannot,  I  think, 
be  overstressed." 

Frequently  he  has  pointed  out  the  weakness 
In  resil  terms  of  corporate  profits,  the  lack  of 
adequate  return  for  both  shareholders  and 
the  discouragement  for  businessmen  In  In- 
vesting in  greater  productive  capacity  at  a 
time  of  high  Inflation.  The  tendency  toward 
mergers  and  takeovers,  which  Mr.  Burns  as- 
serts produce  no  Increase  In  employment 
prospects,  runs  strongest  when  Inflation  is 
highest. 

EROSION    OF   PBODUCTIVITY 

The  sum  of  lack  of  confidence  to  invest  and 
Of  strong  expectations  of  lurther  high  Infla- 
tion is  an  erosion  of  productivity  advances, 
he  asserts.  And  time  and  again,  Mr.  Burns 
stresses  that  greater  productivity  Is  absolutely 
critical  to  achieving  price  stability,  high  em- 
ployment and  sustained  prosperity. 

Moreover,  he  has  consistently  lambasted  as- 
sorted types  of  Government  regulation  not 
only  for  weakening  the  free  enterprise  sys- 
tem as  a  whole,  but  also  for  contributing  to 
inflation  and  serving  to  further  undermine 
investor  confidence.  It  is  noteworthy  in  this 
context  that  he  cited  Adam  Smith  as  warning 
more  than  200  years  ago  that  Government 
regulations  were  stifling  free  enterprise  in 
Europe  and  claiming  that  the  abundant  ener- 
gies of  people  would  be  released  if  only  these 
barriers  were  swept  away. 

But  unlike  many  conservatives  the  former 
Federal  Reserve  Chairman  has  frequently 
advocated  intervention  by  Government  to 
help  create  the  right  conditions  for  price 
stability  and  fuller  employment.  He  has  crit- 
icized too  much  regulation  of  Industrial  sec- 
tors where  more  competition  is  needed  and 
too  much  stress  on  environmental  and  other 
regulatory  programs  that  add  to  business 
costs. 

NOVEL   APPROACHES 

He  has,  however,  long  been  an  advocate  of 
incomes  policies,  of  programs  that  aim  to  im- 
prove the  prospects  of  racial  minorities  and 
the  young  in  the  labor  markets;  he  has  never 
been  reluctant  to  call  for  novel  approaches, 
be  they  the  wider  adoption  of  variable  rate 
mortgages  or  the  use  by  the  Federal  Reserve 
Itself  of  zero-based  budgeting  techniques. 

Mr.  Burns's  arguments  In  favor  of  incomes 
policies  have  now  been  fully  adopted  by  the 
Carter  Administration.  Fully  eight  years  ago 
he  said:  "We  should  not  close  our  minds  to 


the  p>ossibillty  that  an  Incomes  p>ollcy.  pro- 
vided it  stopped  well  short  of  direct  price  and 
wage  controls  and  was  used  merely  as  a  sup- 
plement to  fiscal  and  monetary  measures, 
might  speed  us  through  this  transitional  pe- 
riod of  cost-push  Inflation.  Moreover,  it  seems 
clear  to  me  that  an  incomes  poUcy  applied 
over  a  long  period  would  be  completely  im- 
practical. Even  with  these  reservations,  how- 
ever, there  may  be  a  useful — albeit  a  very 
modest — role  for  an  Incomes  poUcy  in  short- 
ening the  period  between  the  suppression 
of  excess  demand  and  restoration  of  reason- 
able price  stability." 

As  to  employment,  he  has  repeatedly  advo- 
cated programs  that  are  remarkably  similar 
to  those  recently  discussed  at  a  hearing  of 
the  Joint  Economic  Committee  of  the  Con- 
gress. He  summarized  his  views  early  in  1978 
before  the  National  Press  Club.  "The  heavy 
Incidence  of  unemployment  among  young 
people  and  blacks  will  not  be  remedied  by 
general  monetary  and  fiscal  policies.  We  need. 
Instead,  sp>eclallzed  efforts:  First,  efforts  to 
overcome  serious  educational  deficiencies  so 
that  Individual  Job  seekers  will  possess 
greater  marketable  skills:  second,  efforts  to 
eradicate  Impediments  that  stand  In  the  way 
of  Job  opportunities  for  young  people  and 
minorities  even  when  the  potential  for  effec- 
tive Job  performance  is  present. 

TRAGIC  HUMAN  WASTAGE 

"These  Impediments  Include  federal  and 
state  minimum-wage  laws,  restrictive  prac- 
tices of  various  craft  unions  In  limiting 
membership,  unnecessary  licensing  and 
certification  requirements  for  many  Jobs 
and  bvislness  undertakings,  and — I  must 
add  to  our  shame — continual  racial  dis- 
crimination. This  nation  can  have  no  great- 
er priority  than  to  end  the  tragic  human 
wastage  that  we  have  been  allowing  to 
occur." 

More  than  four  years  ago  Mr.  Bums  noted 
that  the  American  people  are  weary  of  in- 
flation suid  of  huge  Budget  deficits.  He  has 
contributed  more  to  offering  solutions  to 
the  Inflation  problem  than  anyone  else  in 
this  country  In  recent  times. 

He  has  ranged  from  the  intricacies  of  mone- 
tary policy  to  the  inflationary  Impact  of 
the  monopolistic  US  Postal  Service:  he  has 
surveyed  the  turmoil  of  the  global  monetary 
system  and  the  lack  of  Investment  Incen- 
tives In  the  US  tax  structure;  he  has  sought 
to  analyze  the  problems  of  the  stock  mar- 
ket and  of  the  Congressional  budget  proc- 
ess: he  has  devoted  immense  energy  to  ques- 
tions of  structural  unemployment  and  dif- 
ficulties within  the  nation's  banking  sys- 
tem— all  constructive  approaches  offered  In 
a  humane  and  compassionate  manner  and 
In  a  refreshingly  non-doctrlnalre  style. 

TALENTS  TO  BE  USED 

Today  Arthur  Burns  Is  lecturing  at  vari- 
ous colleges  and  advising  some  wealthy 
banks.  His  talents  could  be  better  used  in 
Government.  At  the  very  least.  Influential 
members  of  Congress  would  do  well  to  look 
over  his  past  speeches  and  call  him  at  every 
opportunity  to  advise  committees  on  how 
best  to  bring  order  and  prosperity  to  a  na- 
tion that  he  adores. 

Finally,  to  understand  Mr.  Burns  one  must 
look  at  his  view  of  this  country  He  described 
it  well  about  twelve  months  ago  in  a  speech 
in  Florida,  when  he  noted:  "It  Is  clear  to  me 
as  I  reflect  on  my  own  life,  that  whatever 
success  I  have  been  able  to  achieve  is  due 
fundamentally  to  the  fact  that  it  has  been 
my  good  fortune  to  be  a  citizen  of  a  coun- 
try whose  people  have  had  the  opportunity 
to  acquire  a  decent  education,  whose  people 
have  had  the  freedom  to  seek  the  true  and 
to  express  It  as  they  see  fit,  whose  people 
have  had  the  opportunity  to  put  to  work 
such  special  talents  as  they  may  have  and 
to  utilize  these  talents  for  themselves,  their 
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funUles  and  their  country.  In  short.  It  has 
bean  my  great  privilege  to  be  an  American. "# 


STELLA  WALSH 


•  Mr.  METZENBAUM.  Mr.  President, 
because  May  6  was  Polish  Independence 
Day,  I  think  is  it  most  appropriate  for  all 
of  us  to  reflect  on  the  contribution  Pol- 
ish-Americans have  made  to  our  way 
of  life  and  our  Nation.  Our  history  books 
are  filled  with  accounts  of  great  Polish- 
Americans  performing  tremendous  tasks 
and  showing  great  courage,  dedication 
and  bravery.  Our  science  books  outline 
the  contributions  great  Polish  scientists 
have  made,  starting  with  Copernicus.  Pol- 
ish literature  has  been  incorporated  into 
and  become  an  integral  part  of  our  own 
literary  heritage.  Every  segment  of  Amer- 
ican society  has  been  positively  affected 
by  the  contributions  of  Americans  to  Pol- 
ish descent. 

Mr.  President,  if  you  would  permit  me 
a  bit  of  home-State  pride,  we  in  Ohio 
are  indeed  fortunate  to  have  the  great- 
est woman  athlete  in  history  as  one  of 
our  citizens.  The  winner  of  more  than 
5  thousand  track  and  field  trophies  and 
medals.  Holder  of  65  different  national 
and  world  records — some  of  which  have 
never  been  broken — and  33  national  am- 
ateur athletic  union  championships.  Her 
name  is  Stella  Walsh. 

Stanislawa  Walaslewiczowna,  or  Stella 
as  she  was  to  be  known,  was  bom  in  Po- 
land and  raised  in  Cleveland,  Ohio.  In 
1932,  as  a  member  of  the  Polish  Olympic 
team,  Stella  won  a  gold  medal  in  the  100 
meter  dash.  She  came  back  to  win  the 
silver  medal  in  the  same  event  at  the 
infamous  1936  games  in  Berlin.  Her  vic- 
tories in  track  and  field  are  far  too 
numerous  to  mention.  Her  dedication  to 
her  sport  and  her  assistance  to  young 
athletes  is  impossible  to  describe. 

Since  her  days  of  active  competition, 
Stella  has  devoted  her  life  to  helping 
others  compete  in  athletics-  She  has 
worked  with  numerous  Polish-American 
organizations  and  has  been  an  inspira- 
tion to  thousands. 

Her  dedication  and  all-around  excel- 
lence have  earned  her  a  berth  in  three 
halls  of  fame.  In  addition,  she  has  been 
honored  by  numerous  governments  both 
here  in  the  United  States  and  abroad. 

Mr.  President,  Ohio,  the  Nation  and 
the  world  are  indeed  fortunate  to  count 
as  one  of  our  citizens  a  woman  like  Stella 
Walsh.  Her  feats  will  serve  as  a  reminder 
to  all  what  effort,  courage  and  determi- 
nation can  accomplish.  Thank  you.* 


FINANCIAL   STATEMENT  OF   SENA- 
TOR LUGAR 

•  Mr.  LUQAR.  Mr.  President,  consist- 
tent  with  a  practice  I  established  dur- 
ing my  service  as  mayor  of  Indianapolis. 
I  am  submitting  personal  financial  state- 
ments for  publication.  Included  are 
itemization  of  net  worth,  income,  and 
taxes  paid  by  Richard  F.  and  Charlene 

S.  LUGAK. 

I  submit  my  financial  statements  for 
calendar  year  1978  for  the  Record. 
The  statements  follow: 


Sources  of  income  for  year  ending  Dec.  31, 
1978 

US.  Senate $57,500.00 

Secretary-Treasurer.     Thomas     L. 

Green  &   Co.,   Inc 21,996.00 

Lugar   Farm   Company,   partner- 
ship distribution 1,  665.  00 

Lugar    Stock    Farm,    Inc..    divi- 
dends (less  $200  exclusion) 1.338.00 

Thomas    L.    Green    &    Co..    Inc., 

dividends 6,772.00 

Honoraria  from  speeches/articles    25,  000.  00 

Interest  on  savings  accounts 1,341.00 

Total  Income 115,512.00 

1978  Federal  income  taxes  paid..  34,  891.  00 
1978  Indiana.  Virginia  and  local 

taxes    paid _  7,946.00 

1978  Social  security  taxes  paid--  1,071.00 

Total  Federal.  State,  local 

taxes    43,908.00 

Taxes  paid  as  percent  of  Income  =  38.0%. 
Financial  statement  as  of  March  31,  1979 
Assets: 

Cash    In    savings    and    checking 
accounts $8,995.46 

Cash  value  of  life  Insurance 41,  731.  30 

Adjusted  residence-land  and  Im- 
provement costs 184.817.80 

Less  mortgage 82,415.55 

102, 402  25 
Automobiles— current   estimated 

values    6,600.00 

Thomas    L.    Green    &    Co..    Inc. 

(233 '2  shares  of  common  stock 

at  cost,  Etecember,  1962) 61,293.25 

Lugar    Stock    Farm,     Inc.     (168 

shares  owned  by  Richard  and 

60  shares  owned  by  Charlene  at 

cost.  December,   1959) 22.800.00 

Lugar  Farm  Company   ('9   share 

of  partnership — book  value  as 

Indicated   in    1978   federal   tax 

return)    3,743.55 

Individual  retirement  account  as 

of   December   31.    1978    ($1,500 

deposited    both    in    1975    and 

1976  at  1st  Federal  Savings  and 

Loan,  Indianapolis,  IN) 3,  668.  86 

Keogh  retirement  account  as  of 

December    31,    1978    ($3,801.66 

deposited  In  1978  at  New  Eng- 
land Merchants  National  Bank, 

Boston,  Massachusetts. 3.801.66 

Civil  Service  Retirement  Fund  as 

of  December  31.  1978.-. 9,008.33 

Total  net  assets 264.044.66 

Notes. — The  shares  of  Thomas  L.  Green 
&  Company,  Inc  and  Lugar  Stock  Farm,  Inc. 
represent  minority  interests  in  closely  held 
family  businesses.  The  last  transaction  In 
the  stock  of  Thomas  L.  Green  &  Company. 
Inc.  occurred  In  December  of  1962  when 
Thomas  R  Lugar  and  Richard  O.  Lugar  pur- 
chased an  equal  number  of  shares  at  the 
cost  presented  In  this  statement.  It  Is  prob- 
able that  the  shares  have  increased  In  value. 

No  transactions  have  occurred  In  the  stock 
of  Lugar  Stock  Farm.  Inc.  since  Its  Incor- 
poration In  December  of  1959.  The  cost  of 
the  shares  was  then  based  on  an  Internal 
Revenue  Service  appraisal  when  the  estate 
of  the  late  Marvin  L.  Lugar  was  settled.  The 
604.5  acre  Lugar  farm  was  valued  at  $305,00 
per  acre  In  November.  1956. 

Statement  includes  sale  of  $25,000.00  cer- 
tificates of  deposit  owned  Jointly  by  Charlene 
S.  Lugar  and  her  mother,  Nell  C.  Smeltzer. 
whose  estate  Is  being  settled. 9 


THOUSANDS  OF  U.S.  PUBLICATIONS 
ARE  NOT  LISTED 

•  Mr.  RIBICOFF.  Mr.  President,  Fed- 
eral agencies  do  not  know  how  much 


money  they  spend  to  write,  print,  and  dis- 
tribute Government  publications.  In  ad- 
dition, the  Government  prints  many 
thousands  of  publications  that  are  not 
listed  as  being  available  to  the  public. 
Neglecting  to  make  such  publications 
lists  publicly  available  is  a  violation  of 
Federal  law. 

These  conclusions  are  from  a  Library 
of  Congress  report  entitled  "1978  Survey 
of  Publications  Policy  of  Executive 
Branch  Agencies,"  issued  April  16,  1979. 
The  report  was  requested  by  Senator 
Percy  and  myself  on  behalf  of  the  Sen- 
ate Governmental  Affairs  Committee. 
The  committee's  jurisdiction  includes 
examination  and  evaluation  of  Govern- 
ment information  programs  in  the  ex- 
ecutive branch. 

The  Library's  survey,  based  on  re- 
sponses from  74  of  the  80  agencies 
queried,  found  that  at  least  102,000  Gov- 
ernment publications  were  made  avail- 
able in  the  18-month  period  of  January 
1977  to  June  1978.  For  the  same  18- 
month  period,  the  Government's  cen- 
tral listing,  the  Monthly  Catalog  of 
United  States  Government  Publications, 
showed  titles  of  about  66,000  executive 
branch  publications.  This  indicates  a 
discrepancy  of  at  least  36,000  titles  for 
the  18-month  period. 

The  Library  found  that  Federal  law 
(title  44)  is  violated  frequently  by  agen- 
cies which  do  not  keep  the  Government 
Printing  Office  informed  of  each  new 
publication.  This  is  not  a  question  of 
GPO  in  any  wa.'  clearing  the  issuance 
of  Government  documents.  All  that 
GPO  needs  is  a  record  by  title  and  issu- 
ing agency  of  each  publication.  That 
way  at  the  minimum  there  would  be  a 
central  listing  of  all  tax-supported  Fed- 
eral publications  in  the  Monthly  Catalog 
of  United  States  Government  Publica- 
tions. But  the  catalog  is  far  from  com- 
plete and  the  fault  lies  with  the  many 
agencies  which  neglect  their  reporting 
responsibility  required  under  Federal 
law.  In  light  of  this  neglect  of  the  Federal 
statute,  the  Government  should  move 
promptly  to  publicly  list  all  titles. 

The  Library  of  Congress  survey  also 
revealed  most  agencies  keep  no  central 
file  on  publications;  consequently,  they 
have  no  capability  to  say  accurately  and 
promptly  how  extensive  their  publishing 
activities  are.  The  Library  of  Congress 
report  said  agencies  do  not  know  what 
publications  have  been  issued,  which  are 
planned  or  what  the  total  cost  of  these 
activities  are  annually. 

The  Governmental  Affairs  Commit- 
tee's interest  in  the  publications  policies 
and  procedures  of  Federal  agencies  Is 
part  of  our  continuing  concern  about  the 
lack  of  accountability  that  exists  in  Gov- 
ernment public  relations,  public  infor- 
mation, public  affairs,  advertising,  and 
related  pursuits. 

Government  is  supposed  to  inform  the 
public  of  its  own  activities  in  a  useful, 
objective,  straightforward  manner,  con- 
veying information  that  people  can  bene- 
fit from.  But  Government  is  not  sup- 
posed to  propagandize.  It  is  not  supposed 
to  promote  Itself.  It  is  not  supposed  to 
seek  to  create  a  climate  of  public  opin- 
ion that  is  receptive  to  specific  agency 
interests. 
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We  feel  that  the  local  zoning  laws  are  effec- 
tive and  when  used  reflect  the  feelings  of 


proposed  FY   1980   budget.  The  major  area 
of  our  erave  concern  Is  the  threatened  loss 


from  trucking  Industry  rate-making.  Ken- 
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The  line  between  legitimate  public  in- 
formation efforts  and  propaganda  can  be 
blurred.  That  is  why  conscientious  sen- 
ior Government  olBcials  should  be  ever 
mindful  of  the  public  information-pub- 
lic affairs  programs  operating  within 
their  agencies.  Publication  policies  and 
procedures  are  very  much  a  part  of  the 
public  information-public  affairs  effort. 
It  is  not  too  much  to  ask  to  expect  each 
Government  agency  to  know,  and  be 
able  to  report  pubhcly,  the  details  of  its 
entire  public  information  effort. 

Individual  agencies  which  cannot  de- 
scribe in  detail  their  publications  policies 
and  programs — their  size,  their  cost, 
their  scope,  their  justification  for  exist- 
ing— are  similarly  incapable  of  deciding 
which  publications  are  useful,  which  are 
propagandistic  and  which  serve  no  of- 
ficial purpose  other  than  to  seek  to  glo- 
rify their  Federal  agency. 

Government's  inability  to  control  its 
publications  is  part  of  Government's 
overall  inability  to  account  for  its  public 
information  programs. 

On  February  1,  1979,  Senator  Percy 
and  I  released  a  General  Accounting  Of- 
fice report  we  requested  entitled,  "Dif- 
ficulties in  Evaluating  Public  Affairs 
Government-wide  and  at  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare." The  report  is  dated  January  18, 
1979. 

In  this  report,  GAO  said  that  evaluat- 
ing the  effectiveness  of  public  affairs 
activities  and  determining  the  costs  are 
difficult  because  public  affairs  is  not  uni- 
formly defined  and  its  costs  are  not  uni- 
formly reported. 

Commenting  on  this  GAO  report,  Sen- 
ator Percy  and  I  said  that  Government 
employees  working  on  public  relations 
tasks  are  often  operating  under  mislead- 
ing titles  that  camouflage  their  true  pur- 
pose, which  is  to  create  a  favorable 
image  for  their  agency's  efforts.  The  Fed- 
eral Government  suffers  from  "runaway 
flacksterism."  So  effective  have  Govern- 
ment agencies  been  in  cloaking  their  PR 
types  in  disguises  that  it  is  now  literally 
impossible  to  keep  track  of  them. 

The  GAO  study  demonstrated  that  the 
Federal  Government  has  no  way  to 
measure  how  much  it  spends  on  public 
relations  because  there  is  no  consistency 
among  agencies  regarding  what  they 
consider  to  be  public  affairs,  public  in- 
formation, public  education,  and  paid  ad- 
vertising. 

It  is  apparent,  then,  that  no  one  can 
evaluate  Government  public  relations 
and  publications  programs  for  content  or 
for  effectiveness  because  essential  infor- 
mation for  such  an  evaluation  is  not 
available. 

At  this  time,  when  Government  costs 
are  supposed  to  be  subjected  to  close 
scrutiny,  here  is  a  big  government  ex- 
penditure that  is  difficult,  if  not  impos- 
sible, to  pin  down. 

On  behalf  fo  the  Senate  Govern- 
mental Affairs  Committee,  Senator  Percy 
and  I  have  written  to  James  T.  Mclntyre, 
Jr.  Director  of  the  Office  of  Management 
and  Budget.  We  are  requesting  that  OMB 
provide  the  committee  with  an  estimate 
of  the  size,  scope  and  cost  of  government 
public  relations-public  information  pro- 


grams, including  publications  programs, 
on  an  agency-by-agency  basis.  Mr.  Presi- 
dent, I  ask  that  the  letter  to  Mr.  Mcln- 
tyre be  printed  in  the  Record. 

The  letter  follows: 
Committee  on  Governmektal  Affairs, 

Washington,  D.C.,  May  3, 1979. 
Hon.  James  T.  McIntyre,  Jr., 
Director,  Office  of  Management  and  Budget, 
Washington,  D.C. 

Dear  Jim  :  Enclosed  is  a  copy  of  an  April  16, 
1979,  Library  of  Congress  report,  "Findings 
of  the  1978  Survey  of  Publications  Policy  of 
Executive  Branch  Agencies,"  prepared  at  our 
request  for  the  Senate  Governmental  Affairs 
Committee.  This  report  .shows  that  the  pub- 
lic Is  not  being  advised  of  the  availability  of 
sizable  numbers  of  government  publications; 
and  demonstrates  the  need  for  improved  ac- 
countability regarding  government  publica- 
tions. 

Our  Interest  in  this  subject  Is  part  of  this 
Committee's  desire  to  have  the  government 
accurately  Identify  its  public  affairs  and  pub- 
lic information  activities  and  to  estimate 
their  costs. 

It  Is  apparent  that  the  cost,  scope  and  size 
of  government  public  Information  programs. 
Including  publications,  are  unknown,  both 
on  a  government -wide  and  agency-by-agency 
basis. 

This  Is  a  troubling  circumstance.  The  costs 
of  Federal  public  Information  and  related 
public  relations  efforts  cannot  be  evaluated 
by  Congress  or  by  OMB  until  basic  informa- 
tion about  them  is  known.  Because  there  is 
so  little  accountability  in  this  area,  the 
problem  may  be  out  of  control. 

Our  goal  is  to  achieve  detailed  accounting 
for  Federal  dollars  spent  on  public  informa- 
tion programs,  including  writing,  printing 
and  distributing  publications.  Such  an  ac- 
counting should  Include  an  estimate  of  the 
total  number  and  cost  of  government  publi- 
cations and  a  breakdown  by  agency  of  public 
Information  and  public  relations  expendi- 
tures, Including  Object  Class  24.  Please  ad- 
vise us  as  to  when  such  a  detailed  account- 
ing could  be  completed. 

Finally,  In  that  the  Library  of  Congress 
notes  the  possibility  that  Federal  law  (Title 
44)  is  being  violated  by  agencies  which  issue 
publications  but  do  not  report  to  the  Gov- 
ernment Printing  Office,  do  you  have  a  plan 
to  Improve  compliance  with  this  statute 
throughout  the  government? 
Sincerely, 

Abe  Ribicoff, 

Chairman, 
Charles  H.  Percy, 
Ranking  Minority  Member.% 


S.  344:  STATEMENT  OF  SENATOR 
STAFFORD  REGARDING  BILL- 
BOARD CONTROL 

•  Mr.  STEVENS.  Mr.  President,  our  col- 
league from  Vermont  (Mr.  Stafford)  is 
absent  due  to  illness  today.  If  he  had 
been  here,  he  would  have  placed  a  state- 
ment in  the  Record,  together  with  the 
letters  of  the  Governors  of  two  States, 
discussing  the  present  Federal  billboard 
control  law.  I  ask  that  Senator  Staf- 
ford's remarks  and  the  letters  be  printed 
in  the  Record. 

The  material  follows : 
S.    344:     Delaware    and    Connecticitt    Add 

Their     Endorsements     to      a      Flexible 

Billboard  Policy 

Mr.  Stafford.  States  continue  to  notify  me 
of  their  support  for  S.  344,  my  bill  that  would 
add  flexibility  to  the  Federal  billboard  con- 
trol law.  Recently,  I  received  letters  from 
the  Governors  of  Delaware  and  Connecticut 
endorsing  this  legislation.  Of  course,  these 


endorsements  are  not  really  unexpected.  In 
a  poll  conducted  recently  by  the  American 
Association  of  State  Highway  and  Transpor- 
tation officials,  38  states  stated  support  for 
pasage  of  S.  344. 

Governor  du  Pont  of  Delaware,  for 
example,  offered  this  observation : 

"Delaware's  Department  is  in  complete 
agreement  with  your  observations,  and 
agrees  that  the  program  should  not  be  man- 
datory In  the  states  .  .  .  Delaware  will  go 
on  record  as  approving  your  bill." 

Governor  Grasso  of  Connecticut  wrote  to 
me  with  this  comment : 

"We  feel  that  the  local  zoning  laws  are 
effective  and  when  used  reflect  the  feelings 
of  the  communities  they  serve  S  344  would 
allow  the  state  to  continue  to  remove  non- 
conforming signs  with  or  without  federal  aid. 
at  its  own  pace,  and  with  a  program  that 
would  serve  the  local  community  and  pro- 
vide the  results  Intended  by  the  Beautlflca- 
tlon  Act  of  1965  without  the  continuing 
threat  of  the  loss  of  federal  aid." 

Mr.  President,  I  submit  these  letters  for 
the  Record. 

State  of  Delawake, 
Executive  Department. 

Dover,  Apnl  25,  1979. 
Re  S.  344 

Hon.  Robert  T.  Stafford, 
U.S.  Capitol, 
Washington,  D.C. 

Dear  Senator  Stafford:  I  have  had  per- 
sonnel of  the  Delaware  Department  of  Trans- 
portation who  work  closely  with  the  control 
of  outdoor  advertising  review  your  S.  344. 
Delaware's  Department  Is  In  complete  agree- 
ment with  your  observations,  and  agrees  that 
the  program  should  not  be  mandatory  in  the 
states. 

They  did  want  me  to  point  out  that  Section 
131.  lines  17  and  18.  contains  only  the  word 
"compensation"  rather  that  "Just  compensa- 
tion". We  all  realize  there  Is  a  difference, 
with  the  latter  already  defined  by  the  courts 
many  times.  "Compensation"  may  be  sub- 
ject to  a  broader  definition  and  conceivably 
could  result  in  payment  of  larger  sums  of 
taxpayers'  money.  You  may  wish  to  look  Into 
this  part  a  little  further. 

Dela'ware  will  go  on  record  as  approving 
your  bill. 

Sincerely, 

Pierre  S.  du  Pont  IV, 

Goremor. 

State  of  Connecticut. 

Executive  Chambers, 
Hartford,   Apnl   20.   1979. 
Hon.    Robert    T     Stafford, 
Committee     on     Environment     and     Public 
Works.  Washington.  DC 

Dear  Senator  Stafford  Thank  you  for 
your  correspondence  dated  March  27.  1979  In 
which  you  request  our  views  concerning  your 
proposed  legislation  S.  344  and  the  zoning 
Intrusions  imposed  by  the  1978  Highway  Act 

The  State  of  Connecticut  Is  comprised  of 
169  towns.  Each  of  these  towns  has  Its  own 
form  of  government  and  Is  authorized  by 
Connecticut  law  to  enact  its  own  zoning 
laws  These  laws  include  the  use  of  non-con- 
forming structures,  the  acquisition  of  these 
structures  and  the  use  of  off-premise  (out- 
door I  advertising.  The  laws  also  include  the 
form  of  compensation  to  be  paid  for  the  re- 
moval of  non-conforming  signs  and  or  struc- 
tures. In  most  cases  the  form  of  compensa- 
tion is  through  amortization  which  conflicts 
with  the  requirements  of  the  1978  Highway 
Act  and  constitute  a  zoning  intrusion 

Our  legislature  is  considering  this  very  is- 
sue, the  payment  of  compensation  for  the  ac- 
quisition of  non-conforming  signs  it  ap- 
pears, if  passed,  cash  will  be  paid  in  those 
Instances  that  violate  federal  law  and  amor- 
tization will  be  allowed  when  federal  law  Is 
not  at  Issue. 
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We  feel  that  the  local  zoning  laws  are  effec- 
tlTe  and  when  used  reflect  the  feelings  of 
the  communities  they  serve.  S.  344  would 
allow  the  state  to  continue  to  remove  non- 
conforming signs  with  or  without  federal 
aid,  at  Its  own  pace,  and  with  a  program  that 
would  serve  the  local  community  and  pro- 
vide the  results  intended  by  the  Beautlflca- 
tlon  Act  of  1965  without  the  continuing 
threat  of  the  loss  of  federal  aid. 

Thank  you  for  giving  me  the  opportunity 
to  be  of  assistance  to  you.  If  you  have  any 
additional  Inquiries  please  do  not  hesitate 
to  contact  my  office. 

With  beat  wishes,  I 

Cordially,  ' 

Ella  Orasso. 

Governor.^ 


DO  NOT  TRADE  LONG-TERM  NEEDS 
FOR  SHORT-TERM  BENEFITS 

•  Mr.  McGOVERN.  Mr.  President,  by 
continuing  to  decrease  effective  Federal 
support  for  basic  research,  extension  and 
teaching  through  our  tried  and  tested 
land  grant  college  system,  the  admin- 
istration's budget  is  grabbing  for  ap- 
parent immediate  economies  at  the  ex- 
pense of  possible  future  food  shortages, 
even  higher  future  consumer  food  budg- 
ets, and  future  inflation-fueling  larger 
deficits  in  this  country's  balance  of 
trade.  It  is  a  short-sighted  policy  to  let 
Inflation  erode  our  investments  in  the 
Nation's  future  welfare.  It  is  a  trend 
that  has  been  going  on  since  1966.  We 
must  bring  it  to  a  halt.  The  least  we 
can  do  is  to  appropriate  enough  money 
to  stem  the  decline  in  loss  of  trained 
personnel  engaged  In  basic  research,  ex- 
tension and  teaching. 

To  alert  the  public  to  the  critical  state 
of  Federal  funding  of  these  activities, 
many  highly  concerned  farmers,  agri- 
cultural and  rural  groups  and  organi- 
zations, farm-related  businesses  and 
nonagrlcultural  groups  are  supporting 
the  efforts  of  the  Committee  for  Agri- 
cultural Research,  Extension  and  Teach- 
ing (CARET).  This  committee,  after  a 
careful  analysis  of  the  President's  budget 
and  In  light  of  the  current  critical  fiscal 
situation,  has  come  up  with  a  bare-bones 
requested  average  increase  of  only  6  per- 
cent plus  inflation  adjustments  for  re- 
search, extension  and  teaching — a  total 
of  only  $84  million. 

To  give  you  but  one  of  hiuidreds  of 
examples  of  why  basic  research  in  agri- 
culture is  at  least  as  important  as  in 
other  fields,  I  ask  that  the  following 
quotation  from  a  statement  by  one  of 
my  constituents  given  to  the  Senate  Ap- 
propriations Subcommittee  on  Agricul- 
ture be  printed  in  the  Record. 

The  quotation  follows: 

STATCKXIfT  TO  SENATX  APPBOPRIATIONS  SUB- 
COUMITTZX  OK  ACSICULTCTRZ  BT  RALPH 
LxOlfRAKDT 

We  need  to  know  more  about  how  to  con- 
serve our  soil  and  water  under  the  Intensive 
cropping  practices  that  are  required  to  meet 
preaent  economic  survival  levels  in  farming. 
A  multtdisclpUnary  approach  has  been 
started  on  our  farm.  The  object  of  the  pres- 
ent research  la  to  better  understand  the  re- 
lationship between  the  soil,  the  plant,  and 
sou  peau.  However,  the  FY  1980  budget 
threatens  the  longevity  of  this  research.  We 
are  greatly  concerned  by  the  decline  we  see 
m  support  for  agricultural  research  In  the 


proposed  FY  1980  budget.  The  major  area 
of  our  grave  concern  Is  the  threatened  loss 
of  talented,  expert  scientific  personnel.  Re- 
cent past  history  of  pest  outbreaks  have 
severely  affected  our  crop  and  livestock  pro- 
duction. These  outbreaks  have  been  reduced 
and  stopped  before  they  became  a  national 
catastrophe,  but  only  because  we  had  re- 
search scientists  at  hand  and  working  who 
had  the  talent  to  recognize  the  outbreaks 
and  the  techniques  to  quickly  develop  con- 
trol methods.  All  of  us  would  like  to  see 
Inflation  checked,  but  if  our  agricultural 
research  thrust  Is  diminished  regardless  of 
the  merits  of  the  cause.  It  will  seriously  Im- 
pair our  future  production  potential  and 
the  portion  of  the  American  budget  used 
for  food  and  fiber  will  increase.  We  encour- 
age the  Congress  not  to  trade  long-term 
needs  for  short-term  benefits. » 


BROAD    SUPPORT    FOR    TRUCKING 
DEREGULATION 

•  Mr.  METZENBAUM.  Mr.  President,  I 
am  submitting  today  several  additional 
newspaper  articles  and  columns  which 
are  representative  of  editorial  opinion 
throughout  the  country  on  the  subject 
of  deregulation  in  the  trucking  industrj-. 
Today's  articles  are  from  newspapers 
in  the  States  of  Illinois.  Indiana,  Iowa, 
and  Kentucky. 

I  commend  them  to  the  attention  of 
my  colleagues,  and  ask  that  they  be 
printed  in  the  Record. 

The  material  referred  to  follows: 
[Prom  the  Chicago  (111.)  Sun-Times.  Jan.  30, 
1979) 
For  Dereoulating  Trucking 

We  must  begin  to  scrutinize  the  overall  ef- 
fect of  regulation  on  our  economy.  Through 
deregulation  of  the  airline  Industry  we  have 
Increased  profits,  cut  prices  for  all  Ameri- 
cans and  begun  for  one  of  the  few  times  In 
history  actually  to  dismantle  a  major  federal 
bureaucracy.  This  year  we  must  begin  the  ef- 
fort to  reform  our  regulatory  process  for  the 
railroad,  bus  and  trucking  Industries. — 
President  Carter,  In  his  State  of  the  Union 
address. 

In  a  country  dedicated  more  than  any 
others  to  the  principle  of  free,  competitive 
enterprise,  and  engaged  as  it  is  In  a  concerted 
battle  against  Inflanon,  the  truckln?  Indus- 
try as  It  has  been  permitted  to  function 
since  the  chaos  of  the  Great  Depression  Is  an 
anomaly. 

In  1935  trucking  was  granted  special  pro- 
tections to  permit  It  to  compete  against  the 
railroads.  These  were  expanded  In  1948  when, 
over  President  Harry  S.  Truman's  veto.  Con- 
gress gave  truckers  the  power  to  set  their  own 
shipping  rates  through  regional  rate  bureaus, 
with  Immunity  from  federal  antitrust  and 
price-fixing  laws. 

Since  then,  the  infant  industry  has  out- 
grown the  need,  but  the  breast-feeding  goes 
on.  still  pampering  the  now-robust  members 
of  the  American  Trucking  Associations  and 
the  2.3-mlllton-member  teamsters  union.  As 
railroads  declined  and  Interstate  highways 
buttered  the  land  motor  carrier  revenues 
ballooned — to  $110  billion  in  1977,  In  con- 
trast to  the  railroads'  $20  billion. 

President  Carter  has  been  promising  legis- 
lation to  do  away  with  the  unnecessary  nurs- 
ing for  many  months  Right  now,  he  no 
doubt  feels  obliged  to  lie  low  while  he  tries 
to  win  the  support  of  the  teamsters — who 
are  engaged  In  national  labor  negotiations — 
for  the  voluntary  wage-restraint  part  of  his 
antl-lnflatlonary  battle. 

But  Sen.  Edward  M.  Kennedy  (D-Mass.), 
without  such  constraints,  has  beaten  him  to 
the  draw  with  a  bill  that  would,  among 
other   things,   lift  the  antitrust  Immunity 


from  trucking  Industry  rate-making.  Ken- 
nedy figures  that  Its  passage,  could  save  con- 
sumers as  much  as  $4  billion  a  year  In  the 
prices  of  products  they  buy,  which  represents 
no  mean  assault  on  Inflation. 

For  the  national  Interest,  it  matters  little 
whether  the  legislation  carries  the  brand  of 
Kennedy  or  Carter,  or  even  whether  It  is  de- 
layed until  the  teamsters  contract  is  settled. 
■What  matters  is  whether  Congress  will  grow 
the  spine  to  pass  It,  in  the  face  of  awesome 
opposition  by  the  trucking  Industry  and  the 
teamsters  union. 

Passage  would  no  doubt,  cause  dislocations 
and  shakeouts  in  the  industry,  probably 
more  severe  than  those  the  airlines  are  now 
undergoing  because  Uncle  Sams  protective 
leash  is  being  undipped  from  their  necks. 

But  the  common  good  might  be  served 
even  there.  With  federal  protection  lifted 
from  trucking,  with  a  measure  of  free  enter- 
prise restored  to  freight  shipping,  the  sickly 
railroads  might  regain  some  of  the  btisiness 
they  have  lost.  And  the  railroads  claim,  cred- 
ibly that  they  are  three  times  more  energy- 
efficient.  Spell  that  O-I-L. 

Voters  should  watch  the  performance  of 
their  congressional  representatives  on  this 
Issue  with  critical  attention. 

(From    Crain's    Chicago    Business,    Mar.    12, 
1979] 

FlLL'ER  Up  With  DEREGtJLATION 

The  Interstate  Commerce  Commission  is 
about  to  get  a  heavy  dose  of  deregulation 
backers.  Including  Northwestern  University 
economics  chairman  Marcus  Alexis  (CCB, 
March  5 1 .  That's  good  news  for  consumers, 
users  of  truck  transportation  and  Inflation 
fighters  everywhere. 

Even  without  the  four  new  pro-deregula- 
tion members,  the  ICC  has  been  aggressively 
pursuing  a  policy  that  would  ease  the  entry 
of  new  carriers  into  existing  routes,  abolish 
rate-setting  boards  and  scrap  the  insane  pol- 
icy that  results  in  empty  trucks  plying  the 
nation's  highways  because  they  don't  have 
a  franchise  to  carry  a  commodity  from  one 
city  to  another. 

The  trucking  Industry,  led  by  the  Chicago- 
based  Assure  Competitive  Transportation 
and  the  national  American  Trucking  Assn.. 
is  steadfast  in  Us  opposition  to  deregula- 
tion, preferring  the  comfortable  world  of 
beneficent  regulation.  Protected  from  anti- 
trust laws  and  virtually  Immune  from  com- 
petition, the  trucking  Industry  has  been 
able  to  fix  rates  and  reap  the  profits  that 
accrue  in  a  government-sanctioned  anti- 
competitive environment. 

The  abuses  are  rampant  in  the  Industry.  A 
carrier  who  tries  to  enter  a  new  route  does 
so  only  with  the  consent  of  existing  carriers 
on  the  route.  A  trucker  who  hauls  fasteners 
to  Indianapolis  returns  to  his  Chicago  base 
empty  because  he  doesn't  have  authority  to 
haul  the  foodstuffs  waiting  for  shipment.  The 
truck  company  that  tries  to  reduce  its  rates 
to  attract  business  runs  afoul  of  the  indus- 
try's rate-setting  bureaus.  And  with  compe- 
tition but  a  figment  in  the  trucking  industry, 
carriers  were  only  too  eager  to  surrender  to 
excessive  labor  demands  and  pass  along  the 
higher  costs  to  consumers  without  fear  of 
pricing  themselves  out  of  the  market. 

The  ICC  has  set  about  changing  those  de- 
plorable situations,  and  It  should  get  some 
welcome  reinforcement  from  its  new  com- 
missioners. 

(From  the  Chicago  Tribune,  Nov.  10,  19781 
And  Now,  Trucking  Deregulation 
Deregulate  the  airlines,  opponents  said, 
and  the  industry  would  fiy  to  hell  in  a  hand- 
basket.  Nevertheless,  the  airlines  and  their 
unions  have  been  dragged  kicking  and 
screaming  into  fare  and  route  competition. 
The  results:  better  load  factors,  lower  fares, 
and  record  profits  for  the  industry.  Now  it  is 
trucking's  turn. 
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The  Interstate  Commerce  Commission 
regulates  trucking.  The  commission's  chair- 
man Is  Daniel  O'Neal.  Largely  in  response 
to  pressure  from  the  White  House,  the  Jus- 
tice Department,  and  congressional  deregu- 
lation partisans,  Mr.  O'Neal  wants  to  stop 
making  an  applicant  prove  that  he  should 
be  denied. 

That  would  represent  the  same  kind  of 
shift  in  burden  of  proof  that  the  airline 
deregulation  legislation  has  imposed  on  air- 
lines. In  both  cases,  the  aim  is  to  encourage 
Innovative  carriers  to  enter  previously  mo- 
nopolized routes  so  that  more  competition, 
better  service,  and  lower  prices  may  result. 

Meanwhile,  back  at  the  Justice  Depart- 
ment, antitrust  lawyers  are  busy  drafting  a 
bill  that  would  repeal  a  law  passed  over 
President  Truman's  veto  in  1948.  It  gave  the 
commission  authority  to  exempt  regional 
trucking  rate  bureaus  from  antitrust  laws. 
As  a  result,  trucking  firms  have  formed  a 
kind  of  over-the-road  OPEC  In  order  to  fix 
prices. 

This  Is  the  kind  of  price-fixing  that  Alfred 
Kahn,  as  chairman  of  the  Civil  Aeronautics 
Board,  did  so  much  to  wipe  out  in  the  air- 
lines. 

Mr.  Kahn  is  now  chief  administrator  of 
the  Carter  administration's  wage  and  price 
guidelines,  and  is  advocating  trvicklng  de- 
regulation. Some  of  the  regulatory  Idiocies 
that  drive  up  road  hauling  costs  and  that 
drive  Mr.  Kahn  up  the  wall  are  "gateway" 
and  "empty  backhaul"  rules. 

Take  the  case  of  a  trucker  authorized  for 
service  from  Chicago  to  Madison  [142  miles] 
and  from  Madison  to  Milwaukee  |79  miles] 
but  not  authorized  for  direct  service  between 
Chicago  and  Milwaukee  [92  miles].  That 
trucker  can  lawfully  serve  Chicago  and  Mil- 
waukee only  by  carrying  cargo  through  the 
Madison  "gateway"  a  route  129  miles  longer 
than  the  direct  one  between  the  two  cities. 

The  Justice  Department  figures  that  al- 
lowing truckers  to  operate  on  the  shortest 
routes  would  not  only  Increase  competition 
but  also  save  up  to  51  million  gallons  a  year 
In  fuel  and  $139  million  in  transportation 
costs  annually. 

Similar  savings  can  be  expected  if  firms 
hauling  goods  from  one  market  to  another 
are  no  longer  requhed  to  leturn  to  the  first 
market  empty. 

The  road  to  trucking  deregulation  will  be 
even  tougher  than  it  was  to  airline  deregu- 
lation because,  unlike  the  airline  industrj-, 
truckers  are  united  In  their  opposition  and 
are  backed  by  the  Teamsters  union,  which 
with  its  2.3  million  members  carries  more 
clout  than  the  airline  unions. 

The  Teamsters  fear  that  trucking  deregu- 
lation will  weaken  the  union,  which  will  be 
negotiating  new  contracts  with  road  haulers 
next  year.  That  in  itself  is  a  good  enough 
reason  for  the  public  to  wish  deregulation 
legislation  post  haste.  Further  cutting  down 
on  excessive  and  inflationary  government 
regulation  of  business,  however,  remains  the 
best  reason  of  all. 

fFrom  the  Chicago  Tribune,  Mar.  8,  1979] 
The  Truckers'  Stale  Arguments 
Of  all  our  weapons  against  Inflation,  com- 
petition is  the  most  powerful.  Without  real 
competition,  prices  and  wages  go  up,  even 
when  demand  is  going  down.— President  Car- 
ter, Oct.  24,  1978 

Truckers'  arguments  against  deregulation 
sound  more  and  more  like  the  broken  record 
the  airlines  played  while  the  Ford  and  Carter 
administrations  were  making  the  skies  more 
competitive.  The  passenger  market,  we  were 
repeatedly  assured,  was  "price  inelastic." 
Lower  fares  would  attract  not  new  passengers 
to  fill  half-empty  planes  but  old  customers 
who  would  simply  fly  for  less  and  bankrupt 
the  already  ailing  industry. 


Of  cotirse,  the  opposite  happened:  lower 
fares  opened  the  market  to  new  customers, 
filled  the  planes,  and  helped  the  industry 
ring  up  record  profits.  Air  travel  turned  from 
elitist  into  mass  transportation. 

But  trucking,  it's  now  said,  somehow  Is 
different.  S.  E.  Knudsen.  chairman  of  the 
White  Motor  Corp.,  recently  told  a  truckers' 
association  Just  what  It  wanted  to  hear: 
"Unlike  the  airline  industry,  which  Is  price 
elastic  in  terms  of  new  passengers,  the  truck- 
ing Industry  is  very  price  Inelastic  In  terms 
of  new  b\islness." 

And  In  an  Interview  with  Tribune  reporter 
James  MateJa,  Bennett  C.  Whltlock,  presi- 
dent of  the  American  Trucking  Associations, 
said:  "You  can  deregulate  trucking  or  rail- 
roads and  lower  rates,  and  this  is  not  going  to 
create  one  additional  pound  of  freight  to  be 
carried.  The  supply  and  demand  of  the 
American  economy  determines  how  much 
freight  is  going  to  be  carried." 

There  are  very  few  fields  in  which  price 
does  not  Influence  demand,  and  we  doubt 
that  trucking  is  one  of  them.  In  the  first 
place,  a  decartellzed  trucking  indtistry  could 
compete  for  freight  now  carried  by  railroads, 
river  barges,  and  airplanes,  on  the  basis  of 
cheaper  fares  and  better  service — or  of  course 
lose  business  to  them  on  the  same  basis.  To 
the  extent  that  truckers  are  not  restricted  by 
the  location  of  railroads,  rivers,  and  airports, 
free  competition  should  In  fact  be  to  their 
advantage. 

In  any  event,  savings  In  transportation  are 
likely  to  be  passed  along  to  the  consumer. 
Which  leads  to  our  second  point.  The  amount 
of  freight  to  be  shipped  depends  on  the 
volume  of  goods  that  someone  can  afford  to 
produce  and  that  someone  else  can  afford  to 
buy.  Even  an  efficient  producer  of  widgets  in 
Peoria  can't  sell  many  widgets  unless  he  can 
get  them  cheaply  to  markets  elsewhere.  The 
cheaper  the  transportation,  the  more  he  can 
sell — and  the  more  Jobs  there  are  in  his 
widget  factory  and  in  the  wholesale  and  retail 
stores  that  resell  his  widgets  around  the 
country.  The  demand  for  trucking,  in  short, 
is  Just  as  elastic  as  the  demand  for  every- 
thing that  trucks  carry.  So  to  say  that  the 
cost  and  efficiency  of  transportation  has 
nothing  to  do  with  demand  and  output  Is  to 
deny  a  principal  ingredient  of  the  free  enter- 
prise system. 

Another  argument  used  by  some  opponents 
of  deregulation  Is  that  black  truckers 
wouldn't  be  able  to  compete  with  larger, 
white-owned  firms  In  an  unregulated  market. 
The  truth,  however,  is  that  there  are  some 
16,000  trucking  firms,  most  of  them  small  and 
medium-sized  and  most  of  them  white- 
owned.  Under  deregulation,  the  least  efficient 
would  undoubtedly  go  under — and  more  of 
them  are  likely  to  be  white  than  black. 

In  trucking  as  in  aviation,  mere  bigness  is 
no  guarantee  of  efficiency  or  probability. 
Often,  smaller  truckers  (and  airlines]  are 
better  run  and,  given  the  chance  to  compete 
freely,  able  to  take  business  from  the  lumber- 
ing dinosaurs  of  the  Industry,  some  of  which 
have  survived  only  because  rate-fixing  and 
route  monopolies  protect  inefficiency  and 
guarantee  them  a  profit  at  the  expense  of 
shippers  and  consumers. 

Finally,  If  the  Justice  Department's  esti- 
mates are  accurate,  allowing  truckers  to 
operate  on  the  shortest  routes — as  they  may 
not  under  present  regulations — would  save 
up  to  51  million  gallons  of  fuel  a  year.  On  a 
dally  basis,  that's  equivalent  to  about  a 
fourth  of  the  fuel  Imports  we  lost  when  Iran 
shut  down. 

For  all  of  these  reasons,  the  truckers' 
opposition  to  deregulation  Indicates  to  us 
a  short-sighted  fear  of  what  change  may 
bring  rather  than  a  considered  concern  for 
the  best  interests  of  the  country — or,  In  the 
long  run,  themselves. 


[From  the  JoUet  (lU.)  Herald-News,  Feb.  11. 

1979] 

Truckers  Are  Toughs 

Last  year,  Congress  and  the  Carter  admin- 
istration won  deserved  plaudits  for  deregu- 
lating the  airline  industry,  an  act  which 
increased  competition,  lowered  air  fares  and 
boosted  industry  profits.  This  year,  the 
trucking  Industry  is  targeted  for  similar 
liberation. 

But  while  the  case  for  deregulating  the 
truckers  Is  no  less  compelling  than  that  for 
the  airlines,  dragging  the  protected  motor 
carriers  into  a  free  market  promises  to  be 
far  tougher.  Where  the  airlines  were  split  on 
the  question  of  deregulation,  trucking  com- 
panies grown  fat  on  the  protected  routes  and 
rates  granted  by  the  Interstate  Commerce 
Commission  are  unified  in  opposition  to  de- 
regulation. And  the  politically  potent  Team- 
sters union  Is  also  fighting  deregulation 
because  of  the  restraining  Influence  competi- 
tion would  have  on  wages. 

Given  the  presence  of  both  trucking  com- 
panies and  Teamsters  in  virtually  every  con- 
gressional district,  the  pressure  to  maintain 
the  status  quo  will  be  fearsome. 

Nor  will  the  arms  twisting  be  limited  to 
Capitol  Hill.  The  Teamsters  have  reportedly 
threatened  to  retaliate  against  the  Wnlte 
House  for  its  support  of  deregulation  by  ig- 
noring the  president's  wage  guidelines  when 
new  contracts  are  negotiated  with  truckers 
this  year. 

The  question  is  whether  Mr.  Carter  and 
Congress  can  withstand  the  heat  long  enough 
to  dismantle  a  regulatory  structure  that 
benefits  the  few  at  the  expense  of  the  many. 

The  many  In  this  case  are  consumers  who 
pick  up  the  tab  for  the  excessive  truck  trans- 
portation costs  that  result  from  the  ICC's 
wasteful  regulatory  policies.  Empty  trucks 
rattle  back  and  forth  across  the  country 
burning  up  fuel  and  hiking  overall  operating 
costs  because  of  senseless  ICC  rules  against 
two-way  hauling.  The  trucking  compinles  fix 
.shipping  rates,  legally,  with  only  a  rare  ob- 
jection from  the  commission's  hopelessly 
swamped  staff.  And,  through  the  permits  it 
grants  for  protected  hauling  routes,  the  ICC 
effectively  limits  both  competition  and  entry 
of  new  trucking  companies. 

How  much  these  regulatory  policies  coet 
the  public  Is  subject  to  debate.  But  a  reason- 
able estimate  is  that  of  Stanford  University 
professor  Thomas  G  Moore,  who  puts  the 
annual  cost  at  up  to  $3  billion.  That  kind  of 
money  should  light  fires  under  every  con- 
sumer group  in  the  country. 

[From  the  Springfield  (III.)   Morning  Jour- 
nal-Register, Feb.  2.  1979) 
Trucking  Deregulation  Will  Be  a  Difficult 
Task 

Last  year.  Congress  and  the  Carter  admin- 
istration won  deserved  plaudits  for  deregu- 
lating the  airline  Industry,  an  act  which  In- 
creased competition,  lowered  air  fares  and 
boosted  Industry  profits.  This  year,  the  truck- 
ing Industry  is  targeted  for  similar  libera- 
tion. 

But  while  the  case  for  deregulating  the 
truckers  Is  no  less  compelling  than  that  for 
the  airlines,  dragging  the  protected  motor 
carriers  into  a  free  market  promises  to  be  far 
tougher.  Where  the  airlines  were  split  on  the 
question  of  deregulation,  trucking  companies 
grown  fat  on  the  protected  routes  and  rates 
granted  by  the  Interstate  Commerce  Coxa- 
mlsslon  are  unified  in  opposition  to  deregu- 
lation And  the  politically  potent  Teamsters 
union  Is  also  fighting  deregulation  because 
of  the  restraining  Influence  competition 
would  have  on  wages. 

Given  the  presence  of  both  trucking  com- 
panies and  Teamsters  In  virtually  every  con- 
gressional district,  the  pressure  to  maintain 
the  status  quo  will  be  fearsome. 
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Nor  will  the  arm  twisting  b«  limited  to 
Capitol  HIU.  The  Teamsters  have  reportedly 
threatened  to  retaliate  against  the  White 
House  for  its  support  of  deregulation  by  Ig- 
noring the  President's  wage  guidelines  when 
new  contracts  are  negotiated  with  truckers 
this  year. 

The  question  Is  whether  Mr.  Carter  and 
Congress  can  withstand  the  heat  long 
enough  to  dismantle  a  regulatory  structure 
that  benefits  the  few  at  the  expense  of  the 
many. 

The  many  In  this  case  are  consumers  who 
pick  up  the  tab  for  the  excessive  truck  trans- 
portation costs  that  result  from  the  ICC's 
wasteful  regulatory  policies.  Empty  trucks 
rattle  back  and  forth  across  the  covmtry 
burning  up  fuel  and  hiking  overall  operating 
costs  because  of  senseless  ICC  rules  against 
two-way  hauling.  The  trucking  companies 
fix  shipping  rates,  legally,  with  only  a  rare 
objection  from  the  commission's  hopelessly 
swamped  staff.  And,  through  the  permits  it 
grants  for  protected  hauling  routes,  the  ICC 
effectively  limits  both  competition  and  entry 
of  new  trucking  companies. 

How  much  these  regulatory  policies  cost 
the  public  is  subject  to  debate.  But  a  reason- 
able estimate  is  that  of  Stanford  University 
professor  Thonuu  O.  Moore,  who  puts  the 
annual  cost  at  up  to  93  billion.  That  kind  of 
money  should  light  flres  under  every  con- 
siuner  group  in  the  country. 

In  theory,  Washington  began  regulating 
the  trucking  Industry  during  the  19308  to 
forestall  the  rise  of  a  predatory  monopoly 
carrier  and  to  protect  the  railroads.  The  16.- 
000  trucking  companies  now  in  operation 
are  adequate  defense  against  any  monopoly 
save  one  Imposed  by  Washington.  And,  irony 
of  Ironies,  Washington's  clumsy  efforts  to 
regulate  the  railroads  have  long  since  driven 
most  of  them  to  penury. 

Regulating  the  truckers  won't  save  the 
railroads.  But  rail  carriers  might  save  them- 
selves If  only  Washington  would  permit 
them  to  set  their  own  freight  rates  and  aban- 
don unprofitable  operations. 

As  for  the  trucking  indvistry,  deregulation 
would  reward  the  most  efficient  operators 
while  offering  shippers  the  advantages  of  a 
competitive  marketplace  in  which  to  shop 
for  carriers.  We  think  most  truckers,  like  the 
deregulated  airlines,  would  find  competition 
a  boon  rather  than  a  burden. 

[Prom  the  Muncie  (Ind.)  Press,  Dec.  2.  1978] 

DiHEOULATE  TRUCKING 

When  the  Civil  Aeronautics  Board  moved 
to  deregulate  the  airlines,  the  Industry  and 
the  unions  as  well  let  out  a  howl  of  protest. 

Deregulation  would  destroy  the  airlines, 
they  cried. 

It  would  unleash  murderous  fare-cutting. 
plunge  them  into  the  red.  drive  the  weaker 
ones  into  bankruptcy:  and  thereby  result  in 
less  competition,  not  more. 

It  would  force  the  discontinuance  of  service 
to  smaller  communities,  thus  leaving  many 
towns  and  even  cities  isolated. 

It  would. 

On  and  on  went  the  predictions  of  disaster 

The  CAB  paid  no  attention,  and  we  all 
know  what  happened. 

The  airlines  did  cut  fares.  As  a  result,  pas- 
senger traffic  soared,  and  profits  soared  along 
with  them.  Instead  of  dropping  routes,  the 
airlines  rushed  to  open  new  ones. 

The  industry  has  never  been  healthier,  or 
wealthier. 

Some  people  never  learn. 

Now  the  Interstate  Commerce  Commission 
Is  considering  deregulation  of  the  interstate 
trucking  industry,  and  both  the  White  House 
and  the  Senate  Judiciary  Committee's  anti- 
trust subcommittee  are  considering  legisla- 
tion to  mandate  such  a  move. 


And  we  are  hearing  the  same  wail  of  de- 
spair from  the  nation's  trucking  companies 
that  we  did  from  the  airlines. 

Several  dozen  of  them  met  In  Chicago  to 
launch  a  war  against  deregulation.  Mean- 
while, the  American  Trucking  Associations 
was  circulating  a  memorandum  among  Its 
members  outlining  a  proposed  bill  that  would 
provide  for  token  deregulation  in  order  to 
head  off  any  significant  deregulation  by  the 
ICC. 

Like  the  airlines,  the  truckers  insist  that 
regulation  is  necessary  to  keep  the  industry 
from  plunging  into  chaos,  and  that,  in  the 
long  run.  it  would  result  In  lessened  competi- 
tion, as  the  larger  companies  gobbled  up  the 
smaller  ones. 

In  the  long  run.  therefore,  this  would  mean 
higher  costs  to  consumers,  they  say. 

Again  like  the  airlines,  they  predict  that 
deregulation  would  force  companies  to  drop 
less  profitable  routes. 

They're  as  wrong  as  the  airlines  were. 

The  tears  the  industry  cries  for  the  smaller 
companies  are  strictly  of  the  crocodile  va- 
riety. The  larger  companies  already  are  swal- 
lowing the  smaller  ones  by  buying  their  fed- 
eral licenses. 

A  recent  analysis  by  Robert  Delaney.  man- 
ager of  Internal  consulting  for  Pet  Inc.  of 
St.  Louis,  shows  that  1  percent  of  the  16.000 
Interstate  trucking  companies  earn  more 
than  half  of  the  Industry's  revenues. 

Regulation  not  only  keeps  out  competi- 
tion. It  also  forces  the  companies  into  waste- 
ful practices.  They  must  have  circuitous 
routes  In  order  to  avoid  competition.  They 
must  send  trucks  back  empty  after  dropping 
a  load. 

According  to  Delaney.  this  causes  the  In- 
dustry to  waste  500  million  gallons  of  fuel  a 
year  Empty  truck  mileage,  he  says,  costs  the 
U.S.  consumer  1  cent  on  every  paci'ape  of 
food,  and  37  cents  on  every  pair  of  shoes. 

Sen.  Jesse  Helms.  R-N.C.  has  estimated  the 
total  added  cost  of  regulation  to  consumers 
at  between  $5  billion  and  $10  bUllon  a  year. 

Deregulation  of  the  Interstate  trucking 
companies  could  help  the  consumer,  as  de- 
regulation of  the  airlines  did. 

[From  the  Muncie  (Ind.)  Press.  Dec.  14. 
1978) 

Empty  Trucks 

Reversing  a  policy  established  back  In  the 
days  of  the  Depression,  the  Interstate  Com- 
merce Commlsslson  has  ruled  that  a  com- 
pany that  sends  Its  own  products  to  mar- 
ket by  Its  own  trucks  does  not  have  to  bring 
the  trucks  back  empty 

The  ICC  handed  down  the  ruling  In  the 
case  of  the  Avon  Corps.,  which  manufac- 
tures cardboard  boxes  In  Massachusetts  and 
delivers  them  by  Its  own  trucks  to  Georgia. 
The  company  wanted  the  right  to  haul  bis- 
cuits back  to  New  England. 

Under  the  old  policy,  it  couldn't  do  that. 
The  hauling  of  biscuits  or  any  other  product 
made  by  some  other  company  belonged  to  a 
common  carrier. 

At  first  glance,  the  ICC's  action  seems  to 
make  perfect  sense.  Driving  an  empty  truck 
from  Georgia  to  Massachusetts  Is  a  waste  of 
manpower,  rubber,  and  gasoline,  and  it 
pushes  up  the  price  of  the  cardboard  boxes. 

Nevertheless,  the  American  Transport 
.^ssn.  Is  preparing  to  challenge  the  action 
as  "arbitrary,  capricious  and  unreasonable." 
We  don't  agree  with  that,  but  the  ATA's 
position  Is  not  without  merit. 

Assume  tliat  the  common  carrier,  which 
now  hauls  the  biscuits,  also  brings  shoes 
made  In  New  England  back  to  Georgia.  In 
that  case,  unless  It  can  find  another  cus- 
tomer In  Georgia  that  wants  to  ship  its  prod- 
ucts to  New  England,  It  will  have  to  send 
its  trucks  there  empty,  with  the  same  waste 
of  manpower,  rubber  and  gasoline. 


The  ruling  helps  Avon  and  hurts  the 
common  carrier,  but  from  the  sta.ndpolnt 
of  the  economy.  It  changes  nothing. 

We  applauded  the  ruling  nevertheless,  be- 
cause It  points  up  the  utter  senselessness  of 
regulating  trucking. 

Regulation  has  led  to  enormous  economic 
waste,  which  the  nation  really  could  never 
afford  and  certainly  cannot  now  in  a  time 
of  inflation. 

Even  with  the  ICC  ruling  on  Avon,  trucks 
still  will  be  riding  the  nation's  highways 
empty,  because  other  regulations  prevent  one 
common  carrier  from  using  a  route  or  haul- 
ing a  product  assigned  to  another. 

If  trucking  were  deregulated,  some 
trucking  companies  unquestionably  would 
go  under,  because  they  no  longer  would  be 
protected  from  competition.  However,  the 
economy  as  a  whole  would  benefit  from 
lower  freight  rates. 

In  the  final  analysis.  It's  the  consumer 
who  is  now  paying  the  price  for  keeping 
empty  trucks  on  the  road. 

[Prom  the  Muncie  (Ind.)  Press.  Dec.  29,  1978] 
Crying  Wolt 

It's  no  surprise  that  trucking  Industry  Is 
beginning  to  wring  its  hands  and  unfold  hor- 
ror stories  of  what  will  happen  to  Itself  and 
the  consumer  If  deregulation  comes. 

Its  assured  profits  are  In  peril. 

Reader  beware.  The  stories  largely  are 
either  myth  or  worst-case  exceptions. 

The  fact  Is.  regulation  of  the  trucking  in- 
dustry does  little  to  benefit  the  consumer. 
What  it  does  Is  to  protect  trucking  compa- 
nies from  competition,  and  ensure  labor 
unions — particularly  the  Teamsters — with 
ever  higher  wages  that  are  passed  on  to  the 
shipper  and  then  the  consumer. 

In  a  speech  the  other  day.  an  official  of 
the  American  Trucking  Association,  Allan 
Musgrove.  used  a  couple  of  offbeat  exam- 
ples to  show  how  deregulation  won't  work. 

Musgrove  said  an  oil  tank  truck  could  not 
make  Its  delivery  and  return  with  a  load  of 
milk.  Nor  would  a  truck  delivering  new  cars 
return  to  the  assembly  plant  with  another 
load  of  autos. 

Both  examples  are  unconvincing  pieces  of 
evidence.  And  they  show  a  lack  of  Imagina- 
tion. 

If  forced  to  compete  In  a  deregulated  en- 
vironment, there's  no  end  to  the  Innova- 
tions that  would  occur  in  the  re-design  of 
trucks  to  perform  multiple  functions. 

The  airline  industry,  for  example,  moved 
away  from  aircraft  designed  exclusively  for 
cargo  and  freight.  Now  many  of  the  nation's 
Jet  liners  can  be  stripped  of  passenger  seats, 
and  quickly  converted  to  freighters. 

And  speaking  of  airlines,  they  too  have 
been  dragged  kicking  and  screaming  Into 
competition  and  deregulation. 

When  British  entrepreneur  Freddie  Laker 
began  his  cut-rate  trans-Atlantic  air  serv- 
ice, airlines  protected  by  regulations  moaned 
that  the  end  was  near. 

Yet,  what  happened?  They  followed  Laker's 
lead,  and  slashed  fares. 

As  a  consequence,  air  carriers,  have  never 
been  busier,  their  average  passenger  loads 
have  never  been  higher,  and  profits  are  at 
record  highs. 

U.S.  airlines  are  reporting  an  industrywide 
Jump  In  average  passenger  loads  per  flight 
from  56  percent  last  year  to  63  percent  this 
year,  and  a  proflt  leap  from  $754  million  in 
1977  to  an  expected  $1.3  billion  this  year — a 
Jump  of  more  than  80  percent.  And  all  this 
with  heightened  competition  and  slashed 
fares. 

In  time,  the  truckers  will  learn  the  lesson 
of  the  airlines.  The  free  market  and  competi- 
tion are  not  so  bad  after  all. 
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[Prom  the  EvansvlUe  (Ind.)  Courier.  Jan.  5. 
1979) 

DEREGtJLATION 

The  essence  of  the  Carter  administration's 
trucking  deregulation  bill  now  aimed  at  the 
96th  Congress  seems  to  be:  the  truck  lines 
win  do  a  more  efficient  Job  if  the  Interstate 
Commerce  Commission  gets  Its  nose  out  of 
the  indvistry. 

For  the  44  percent  of  the  trucking  Indus- 
try which  has  been  regulated,  the  ICC  has 
been  controlling  where  trucks  go,  what  they 
carry,  how  much  they  charge  and  who  can 
get  Into  the  buslne.ss.  For  some  of  the  bigger 
truck  lines,  the  ICC  control  has  created 
lucrative  fiefdoms  virtually  free  of  compe- 
tition. 

It  is  no  surprise,  therefore,  that  the  truck 
lines  who  profit  from  regulation  are  dead 
set  against  its  demise.  The  Teamsters  Union 
doesn't  like  the  Idea  of  deregulation  either, 
fearing  a  further  weakening  of  Its  grip  on 
trucking  Industry. 

But  regulation  of  trucking — and  railroads, 
regulated  1(X)  percent — has  to  go.  It  is  a 
government  artificiality  that  has  done  noth- 
ing but  thwarted  efficiency  by  altering  the 
natural  competition  of  the  marketplace  while 
enriching  a  few  and  leaving  the  consumer 
holding  the  bag. 

Deregulation  of  the  trucking  Industry 
promises  to  be  a  political  fight  of  the  first 
order,  due  to  the  power  of  some  of  the 
richer — regulated — companies  and  the  Team- 
sters. It  will  be  a  fight  that  will  test  the 
mettle  of  some  members  of  Congress,  whose 
historical  courage  in  the  face  of  politically 
tough  decisions  involving  special-interest 
constituencies  has  been  less  than  enthralling. 

But  now  the  political  climate  for  change 
Is  substantially  different  and  recent  efforts 
to  deregulate  of  the  airline  industry  was  a 
step  In  the  right  direction. 

Let's  move  on  toward  a  truly  free  American 
marketplace. 

[From  the  EvansvlUe  (Tnd.)  Courier  &  Press. 

Oct.  22,  1978) 

More  Deregulation 

One  of  the  most  noteworthy  achievements 
of  the  Just -ended  95th  Congress  was  passage, 
with  President  Carter's  enthusiastic  backing. 
of  a  bill  that  would  unsnarl  the  airline  In- 
dustry from  government  red  tape. 

Get  this:  The  bill  envisions  the  abolish- 
ment of  a  federal  regulatory  agency.  Unless 
Congress  decrees  otherwise,  the  Civil  Aero- 
nautics Board  goes  out  of  business  by  1985. 

The  bill  allows  airlines  to  slash  prices 
without  waiting  for  CAB  permission  and 
also  allows  them  to  raise  prices  by  5  percent 
on  routes  where  they  have  competition. 
Higher  rate  boosts  will  still  have  to  have 
CAB  approval. 

The  airlines  also  will  have  vastly  greater 
freedom  to  expand  service  between  cities  and 
eventually  discontinue  uneconomical  service 
to  airports  with  little  traffic.  Taxpayer  sub- 
sidles  for  small -town  service  will  continue 
for  10  years. 

Most  airlines  threw  up  their  hands  in 
horror  at  the  thought  of  removing  their 
comforting  blanket  of  regulation,  which  led 
to  shared  monopolies  and  little  real  competi- 
tion. 

But  CAB  Chairman  Alfred  T.  Kahn,  one  of 
the  real  Jewels  of  the  Carter  administration, 
lifted  a  lot  of  the  price-route  restrictions 
himself,  opening  up  the  skies  to  competition. 
The  airlines  responded,  offered  all  sorts  of 
cut-rate  fares,  and  discovered  to  their  de- 
light that  their  planes  were  filling  up  and 
that  they  were  making  money  hand  over  fist. 
They  benefited,  and  so  did  the  public. 

This  lesson  should  not  be  lost  on  Congress, 
nor  should  it  go  unnoticed  at  the  Interstate 
Commerce  Commission,  where  long-outdated 


regulations  still  grip  (or  comfort)  the  truck- 
ing, railroad  and  barge  Industries. 

Removal  of  route  and  rate  restrictions  on 
trucks,  freight  trains  and  barges  would  be 
one  of  the  most  salutory  developments  to 
conie  out  of  Washington  In  years.  The  air- 
line bill,  we  hope,  heralds  further  govern- 
ment action  In  this  field. 

[From  the  EvansvlUe   (Ind.)    Press, 

Nov.  17,  1978) 

Let  the  Trucks  Compete 

Normally,  the  cry  from  Industry  is  that  if 
only  the  federal  government  would  get  off 
Its  back  It  could  provide  the  nation  with 
needed  goods  and  services  far  more  efficiently. 

Not  so  the  trucking  industry,  however.  Far 
from  shackling  the  big  trucking  lines,  federal 
route  and  rate  regulation  provides  them  with 
a  comfortable  cocoon  against  the  rigors  of 
real  competition. 

Now  the  Interstate  Commerce  Commission 
proposes  to  unwrap  that  cocoon  in  a  signifi- 
cant way,  and  the  big  truckers  are  horrified. 

As  it  is  now,  when  a  trucking  company 
wants  to  serve  a  new  route,  it  must  prove  to 
the  ICC  that  no  existing  trucking  line  would 
be  inconvenienced  (that  Is.  suffer  some  com- 
petition). That's  tough  to  do. 

But  the  ICC  proposes  to  turn  this  process 
around.  It  would  make  the  trucking  lines 
that  already  have  the  route  prove  that  they 
would  be  harmed  (again,  face  competition) 
if  the  route  were  opened  up  to  the  applicant. 

"Unfair!"  cries  the  American  Trucking  As- 
sociations, the  industry  advocate  of  the 
status  quo:  "We  can't  prove  it.  We  can  only 
assume  it." 

What  the  ATA  assumes  Is  that  the  applying 
truck  line  Is  really  going  to  go  after  the 
freight  business,  offering  shippers  lower  rates 
or  better  service  than  the  lines  serving  the 
route. 

Well,  what  can  possibly  be  wrong  with 
that?  That's  what  free  competitive  enter- 
prise is  all  about.  Isn't  it?  If  a  trucking  line 
has  the  equipment  and  the  capital  and 
the  ambition  to  underbid  or  outperform  its 
rivals,  then  have  at  it! 

More  competition,  the  textbooks  say.  means 
lower  freight  rates,  which  mean  lower  trans- 
portation costs  and.  ultimately,  stable  or 
even  lower  prices  to  the  consumer.  And 
that's  what  the  fight  against  Inflation  is  all 
about. 

There  comes  a  time  when  children  must 
shed  their  security  blankets.  That  time  has 
now  come  for  the  trucking  industry. 

[From   the   EvansvlUe    (Ind.)    Press,  Dec    9. 

1978) 

Keep  It  Up 

Cry  as  it  might,  the  trucking  industry  had 
better  get  used  to  the  idea  that  it  is  going 
to  undergo  some  deregulation.  Just  as  the 
airline  industry  has  and  the  railroad  and 
barge  industries  inevitably  will. 

The  Interstate  Commerce  Commission, 
which  has  already  moved  to  curb  the  power 
of  trucking  lines  to  snarl  in  red  tape  a  rival 
line's  request  to  offer  new  service,  has  struck 
a  blow  for  competition. 

ICC  says  that  manufacturing  firms  which 
use  their  own  trucks  for  long-distance  deliv- 
eries will  no  longer  be  forced  by  regulation 
to  "dead-head"  (travel  empty)  on  the  return 
trip.  Instead,  these  companies  may  fill  their 
empty  trucks  with  cargo  In  competition  with 
regular  trucking  lines. 

This  makes  excellent  sense.  The  idea  of 
empty  trucks  rolling  around  the  highways  is 
Indefensible  In  these  days  of  sky-high  energy 
costs. 

But  the  American  Trucking  Association, 
lobbying  group  for  the  established  trucking 
lines,  walls  that  the  ICC's  action  is  "arbi- 
trary, capricious  and  unreasonable."  i.e.,  it 
upsets  the  truckers'  applecart. 


The  ATA  fears  that  the  new  competition 
will  hurt  the  business  of  the  regular  car- 
riers. But  the  ICC's  answer  was  blunt: 

"It  is  not  this  commission's  purpose  to  pro- 
vide protection  for  regulated  carriers,  rail. 
water  or  motor,  when  the  public's  interest  in 
more  adequate  transportation  service  could 
best  be  served  by  authorization  of  a  new, 
competitive  service." 

Exactly. 

The  days  of  Washington  regulation  of 
transportation  industry  routes  and  rites  are 
drawing  to  a  close,  and  a  good  thing,  too. 
Real  competition  Is  the  best  antl -Inflation 
medicine  there  is. 

Keep  It  up,  ICC. 

[From  the  Indianapolis  (Ind.)  News, 

Nov.   14,   1978] 

Freedom  for  Trucking 

There  may  have  been — and  may  still  be — 
a  few  hitches  In  freeing  the  bonds  of  regu- 
lation on  the  airlines,  but  the  consumer's 
balance  sheet  says  it  was  a  good  move 

Now,  we  may  see  the  same  kind  of  free- 
dom given  to  trucks.  But  not  without  resist- 
ance, of  course. 

The  Interstate  Commerce  Commission  Is 
trying  to  put  on  the  brakes.  And  It's  natural 
for  a  90-year-old  bureaucracy  to  resist  any 
changes.  When  the  deregulation  proposal  was 
offered  last  week,  ICC  members  began  to  see 
a  shower  of  reasons  why  the  industry  should 
be  left  alone. 

The  trucking  Industry  agrees.  For  years 
Individual  truckers  have  complained  about 
ICC  regulations  and  red  tape,  but  the 
"chosen"  ones  enjoying  regulatory  protection 
are  violently  opoosed  to  tinkering  with  their 
protector,  the  ICC.  So  were  the  airlines,  but 
they  recovered  their  competitive  spirit,  and 
all  of  us  are  enjoying  lower  air  fares  as  well 
as  service  to  cities  and  towns  formerly  un- 
served. 

There  are  obvious  differences  between  the 
airline  and  trucking  industries  There  are 
specialized  trucking  services,  such  as  house- 
hold moving,  that  may  need  more  rigid  sup- 
ervision and  licensing.  But  the  principle  of 
opening  up  the  Industry  to  more  competition 
is  as  valid  for  one  as  the  other. 

The  Justice  Department  plan  for  deregu- 
lation would  encourage  competition  by  put- 
ting the  burden  for  Justifying  new  lines  on 
those  who  oppose  them,  rather  than  upon 
the  new  carriers  making  application. 

A  pricing  zone  would  be  established  in 
which  freight  rates  would  be  allowed  to  rise 
or  fall  without  approval  of  the  ICC.  Also,  the 
financially  ailing  railroads  would  be  allowed 
to  acquire  or  establish  truck  lines  There  are 
other  proposals  designed  to  loosen  up  the 
stranglehold  of  bureaucratic  red  tape — all  of 
them  good. 

We  anticipate  howls  of  protest  from  many 
sources,  but  the  administration  should  open 
the  deregulatory  throttle  and  go  full  speed 
toward  its  goals. 

[From  the  Vlncennes   ilnd.)    Sun-Commer- 
cial, Nov.  24,  1978) 

Fl.EEDOM   FOR   TRUCKING 

There  may  have  been — and  may  still  be — 
a  few  hitches  in  freeing  the  bonds  of  regu- 
lation on  the  airlines,  but  the  consumer's 
balance  sheet  says  it  was  a  good  move. 

Now,  we  may  see  the  same  kind  of  freedom 
given  to  trucks.  But  not  without  resistance, 
of  course. 

The  Interstate  Commerce  Commission  is 
trying  to  put  on  the  brakes.  And  it's  natural 
for  a  90-year-old  bureaucracy  to  resist  any 
changes.  When  the  deregulation  proposal 
was  offered  last  week.  ICC  members  began 
to  see  a  shower  of  reasons  why  the  industry 
should  be  left  alone 

The  trucking  Industry  agrees  For  years 
individual  truckers  have  complained  about 
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ICC  regulations  and  red  tape,  but  the 
"cbosen"  ones  enjoying  regulatory  protec- 
tion are  violently  opposed  to  tinkering  with 
their  protector,  the  ICC.  So  were  the  airlines, 
but  they  recovered  their  competitive  spirit, 
and  all  of  us  are  enjoying  lower  air  fares  as 
well  as  service  to  cities  and  towns  formerly 
unserved. 

There  are  obvious  differences  between  the 
airline  and  truclcing  industries.  There  are 
specialized  trucking  services,  such  as  house- 
hold moving,  that  may  need  more  rigid  su- 
pervision and  licensing.  But  the  principle  of 
opening  up. the  industry  to  more  competi- 
tion is  as  valid  for  one  as  the  other. 

The  Justice  Department  plan  for  dereg- 
ulation would  encourage  competition  by 
putting  the  burden  for  justifying  new  lines 
on  thoee  who  oppose  them,  rather  than  upon 
the   new   carriers   making   application. 

A  pricing  zone  would  be  established  in 
which  freight  rates  would  be  allowed  to  rise 
or  fall  without  approval  of  the  ICC.  Also, 
the  financially  ailing  railroads  would  be  al- 
lowed to  acquire  or  establish  truck  lines. 
There  are  other  proposals  designed  to  loosen 
up  the  stranglehold  of  bureaucratic  red 
tape — all  of  them  good. 

We  anticipate  howls  of  protest  from  many 
sources,  but  the  administration  should  open 
the  deregulatory  throttle  and  go  full  speed 
toward  Its  goals. 

[From  the  Hammond  (Ind.)  Times,  Jan.  8. 

1979] 

Easino  Tettcking  Rules 

The  trucking  industry  is  gearing  up  Its 
opposition  to  deregulation. 

Already  the  Interstate  Commerce  Com- 
mission has  revised  some  of  the  rules  that 
depress   the   competitive   spirit. 

The  revisions  make  it  more  difficult  for 
established  firms  to  resist  the  entry  of  new 
firms  Into  a  particular  area.  And  a  company 
that  ships  its  products  in  its  own  fleet  of 
trucks  can  carry  other  freight  on  return 
trips. 

Changes  like  those  make  a  lot  of  sense. 
But  more  are  needed  for  an  industry  saddled 
with  an  anticompetitive  regulatory  system, 
one  that  allows  rate-fixing  by  trucking  cartels 
and  that  contains  anachronisms  which  pre- 
vent carriers  from  using  the  most  direct 
routes  iMtween  shipper  and  receiver. 

Dismantling  this  system  will  be  trouble- 
some; the  industry  has  some  powerful  voices 
in  Congress.  The  modest  ICC  changes,  for 
example,  drew  a  challenge  from  the  chair- 
men of  the  House  Public  Works  Committee 
and  its  Surface  Transportation  Subcommit- 
tee. They  said  such  actions  are  Congressional 
prerogatives,  and  they  asked  the  ICC  to 
cease  its  rule  changing. 

It  is  a  strange  contention:  if  the  ICC  can 
get  done  what  would  take  Congress  years  to 
accomplish,  why  not,  let  the  red  tape  of 
legislative  haggling  be  cut  as  much  as  pos- 
sible. 

Besides  the  ICC  ought  to  be  able  to  modify 
Its  own  rules,  just  as  the  Civil  Aeronautics 
Board  did  with  its  rules  for  commercial  avia- 
tion. Those  changes  boosted  airline  profits 
enormously,  while  leading  to  lower  fares 
for  travelers  as  well  as  many  more  travelers. 

The  same  results  are  predicted  for  the 
trucking  Industry.  The  consumer  will  bene- 
fit, proponents  of  deregulation  predict.  Sev- 
eral billion  dollars  in  needless  costs  are 
passed  onto  consumers  because  of  antl-com- 
petitlve  rules,  according  to  some  economists. 

The  industry  counters  by  saying  that  de- 
regulation will  jack  up  prices,  force  many 
companies  out  of  business  and  leave  some 
areas  without  service.  The  same  arguments 
were  raised  by  the  airlines.  And  look  what 
has  happened. 

The  arguments  are  those  of  the  fat  and 
lazy  who  find  it  easier  to  do  business  and  to 
make   money  under   government  protection 


against  hungry  competition.  This  protection 
lowers  the  need  to  hustle,  to  stay  on  your 
toes,  to  be  efficient. 

The  fat  and  lazy  in  the  trucking  world 
worry,  as  well  they  should,  that  their  operat- 
ing certificates  (excusive  right  to  serve 
specific  markets)  would  depreciate  in  value 
If  new  firms  can  enter  it  more  handily  than 
now.  Those  certificates  are  worth  in  the 
hundreds  of  thousands  of  dollars,  some  in 
the  minions,  because  they  are  scarce.  They 
are  so  valuable  they  can  be  used  as  collateral 
for  loans. 

Deregulation  need  not  create  chaos.  Its 
goal  should  be  to  squeeze  the  lard  out  of  the 
trucking  business,  to  stimulate  efficiency  for 
the  ultimate  benefit  of  the  infiatlon-be- 
sieghed  consumer. 

IFYom     the     Keokuk     (Iowa)      Gate     City, 

Feb.  5,  1979] 

Truckers  .Are  Toucher 

Last  year,  Congress  and  the  Carter  ad- 
ministration won  deserved  plaudits  for  de- 
regulating the  airline  Industry,  an  act  which 
increased  competition,  lowered  air  fares  and 
boosted  Industry  profits.  This  year,  the 
trucking  Industry  Is  targeted  for  similar 
liberation. 

But  while  the  case  for  deregulating  the 
truckers  is  no  less  compelling  than  that  for 
the  airlines,  dragging  the  protected  motor 
carriers  Into  a  free  market  promises  to  be 
far  tougher.  Where  the  airlines  were  split 
on  the  question  of  deregulation,  trucking 
companies  grown  fat  on  the  protected  routes 
and  rates  granted  by  the  Interstate  Com- 
merce Commission  are  unified  In  opposition 
to  deregulation.  And  the  politically  potent 
Teamsters  union  Is  also  fighting  deregulation 
because  of  the  restraining  influence  compe- 
tition would  have  on  wages. 

Given  the  presence  of  both  trucking  com- 
panies and  Teamsters  In  virtually  every  con- 
gressional district,  the  pressure  to  maintain 
the  status  quo  will  be  fearsome. 

Nor  win  the  arm  twisting  be  limited  to 
Capitol  Hill.  The  Teamsters  have  reportedly 
threatened  to  retaliate  against  the  White 
House  for  its  support  of  deregulation  by  Ig- 
noring the  President's  wage  guidelines  when 
new  contracts  are  negotiated  with  truckers 
this  year. 

The  question  is  whether  Mr.  Carter  and 
Congress  can  withstand  the  heat  long  enough 
to  dismantle  a  regulatory  structure  that 
benefits  the  few  at  the  expense  of  the  many. 

The  many  In  this  case  are  consumers  who 
pick  up  the  tab  for  the  excessive  truck 
transportation  costs  that  result  from  the 
ICC's  wasteful  regulatory  policies.  Empty 
trucks  rattle  back  and  forth  across  the  coun- 
try burning  up  fuel  and  hiking  over-all  oper- 
ating costs  because  of  senseless  ICC  rules 
against  two-way  hauling.  The  trucking  com- 
panies fix  shipping  rates,  legally,  with  only 
a  rare  objection  from  the  commission's  hope- 
lessly swamped  staff.  And.  through  the  per- 
mits It  grants  for  protected  hauling  routes, 
the  ICC  effectively  limits  both  competition 
and  entry  of  new  trucking  companies. 

How  much  these  regulatory  policies  cost 
the  public  Is  subject  to  debate.  But  a  rea- 
sonable estimate  Is  that  of  Stanford  Uni- 
versity professor  Thomas  G.  Moore,  who  puts 
the  annual  cost  at  up  to  »3  billion.  That 
kind  of  money  should  light  fires  under  every 
consumer  group  in  the  country. 

Regulating  the  truckers  wont  save  the 
railroads.  But  rail  carriers  might  save  them- 
selves if  only  Washington  would  permit  them 
to  set  their  own  freight  rates  and  abandon 
unprofitable  operations 

(Prom  the  Ottumwa  (Iowa)  Courier, 

Nov  22,  19781 

ICC  Acted  Sensibly 

The  Interstate  Commerce  Commission  has 

abolished    a   rule    that   has   long   prevented 


energy-efficient  use  of  part  of  the  nation's 
trucks. 

Under  the  40-year-old  rule,  companies 
which  used  their  own  trucks  to  haul  their 
products  to  market  were  prevented  from 
loading  the  trucks  with  other  goods  for  the 
return  trip. 

On  Monday  the  ICC,  by  a  5-1  vote,  struck 
down  the  old  rule  and  opened  the  possibility 
of  increased  competition  In  the  trucking  In- 
dustry. 

The  ICC's  action  was  deplored,  as  expected, 
by  the  American  Trucking  Association,  a  lob- 
bying group  which  opposes  deregulation  of 
the  industry.  The  ATA  says  the  effect  of  the 
ICC's  action  will  be  to  unfairly  Increase  com- 
petition between  licensed  common  carriers 
and  the  private  haulers.  A  federal  court  suit 
has  been  threatened. 

The  ATA's  opposition  Is  understandable. 
Common  carriers  have  long  been  the  bene- 
ficiaries of  government  regulations  that 
tended  to  reduce  competition  and  inhibit  ef- 
ficiency. 

There  were  and  are  good  reasons  for  some 
of  the  rules. 

But  the  bottom  line  is  this:  It  makes  no 
sense  to  send  empty  trucks  out  on  the  road. 

If  the  ICC's  action  will  reduce  the  number 
of  empty  trucks  on  the  road,  then  It  was  the 
correct  action. 

One  question  remains:  Why  did  It  take  us 
so  long  to  begin  eliminating  such  anticom- 
petitive and  inefficient  regulations? 

— Jim  Crane. 

[Prom  the  Des  Moines  (Iowa)  Register,  Dec. 
5,  1978] 

Deregulating  the  Trucking  Industry 

President  Carter's  winter  offensive  against 
Infiation  Is  aimed  largely  at  winning  labor's 
moderation  In  upcoming  wage  contracts,  es- 
pecially In  trucking.  And  this  poses  a  di- 
lemma for  the  administration:  Gaining  the 
cooperation  of  the  Teamsters  may  require 
scrapping  plans  to  make  the  trucking  indus- 
try more  competitive  through  deregulation. 

Interstate  trucks  operate  around  regula- 
tory roadblocks  limiting  routes,  rates  and 
types  of  commodities  hauled.  These  controls 
supposedly  protect  the  shipping  public.  But 
In  practice,  they  serve  only  the  Interests  of 
licensed  truckers  and.  arguably,  their  union- 
ized drivers. 

Pormal  truck  cartels,  called  "rate  bureaus," 
set  their  own  tariffs,  subject  only  to  the  tame 
oversight  of  the  Interstate  Commerce  Com- 
mission. The  regulated  carriers  are  free  to 
set  these  rates  high  because  the  commission 
guards  them  against  competition  from  tm- 
llcensed  truckers. 

The  public's  loss  In  higher  shipping  costs 
far  exceeds  the  truckers'  gain,  for  In  the 
process  of  guarding  the  cartel,  the  industry 
wastes  billions.  A  truck  hauling  tomatoes 
from  Texas  to  Pennsylvania,  for  example, 
may  have  to  return  empty  because  the  owner 
has  no  license  to  carry  ketchup. 

Even  when  the  operator  is  lucky  enough 
to  obtain  the  needed  certificate — the  com- 
mission grants  exceptions  where  "backhaul" 
waste  Is  acute — he  may  have  to  detour  hun- 
dreds of  miles  because  the  commission  routes 
carriers  around  one  another's  territories. 
These  "gateway"  requirements  alone  Increase 
travel  by  an  estimated  230  million  miles  a 
year— at  an  extra  cost  of  $140  million,  61 
million  gallons  of  fuel  and  some  10  traffic 
deaths. 

Given  the  sense  of  crisis  over  infiation  and 
the  success  of  airline  deregulation,  Congress 
might  well  pass  a  strong  truck  deregulation 
law.  But  a  tough  administration  stand  on 
deregulation,  over  industry  and  Teamster  ob- 
jections, could  dash  its  hopes  for  their  volun- 
tary wage  and  price  restraint.  So  the  White 
House  may  have  to  choose  between  a  major 
reform  and  a  moderate  labor  settlement. 

Fortunately,  Carter  has  the  power  to  end 
the  worst  abuses  without  a  divisive  battle. 
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By  carefully  filling  the  four  vacancies  on  the 
11 -member  Interstate  Commerce  Commis- 
sion, he  could  end  the  relationship  long  en- 
joyed by  the  truckers  and  their  regulators. 
With  the  ICC  majority  openly  Inviting  com- 
petition and  vetoing  inflationary  charges, 
shipping  costs  could  fall  sharply.  And  at 
some  point,  the  truckers — like  the  airlines 
before  them — might  even  decide  that  dereg- 
ulation does  not  look  so  bad. 

Whatever  the  president's  tactics,  the  goal 
should  be  clear.  Trucking  deregulation  Is 
critical  to  any  long-term  control  of  Inflation. 

(Prom  the  Henderson  (Ky.)  Gleaner,  Feb.  15, 
1979] 

Deregulation  Aid  for  Inflation  Fight 

Deregulation  is  in  the  air,  but  it  turns 
out  to  be  a  very  complicated  business. 

Those  who  advocate  a  government  solu- 
tion for  every  problem  might  note  that  it's 
much  easier  to  start  regulating  an  activity 
than  It  Is  to  stop. 

After  the  spectacular  success  of  airline 
deregulation  last  year.  President  Carter's  ad- 
ministration badly  wants  to  deregulate  the 
trucking  and  railroad  Industries,  too.  It 
won't  be  easy. 

The  deregulation  drive  may  have  more  to 
do  with  the  health  of  the  Industries  than 
with  the  interests  of  the  American  consumer. 

Congressional  Quarterly  notes  that  since 
transportation  costs  are  a  small  part  of  the 
final  selling  price  of  goods,  even  a  drastic 
reduction  would  not  make  much  Impact  on 
prices  on  store  shelves. 

We're  not  so  sure  of  that.  The  White 
House  says  that  red  tape  In  the  trucking 
industry  alone  costs  consumers  $1  billion 
to  $4  billion.  And  healthy  Industry  Is  al- 
ways In  the  public  Interest. 

Its  Interesting  to  trace  an  the  lines  of 
pressure  on  the  issue. 

The  truckers  are  opposed  to  deregulation 
of  their  industry.  They  fear  it  would  open 
the  gates  to  unrestricted  competition  and 
lower  rates  and  profits. 

The  Teamsters  Union  is  opposed  to  deregu- 
lation. It  fears  shippers  would  turn  to  new, 
non-union  transport  firms  offering  lower 
costs. 

The  railroads  want  deregulation  for  them- 
selves and  the  lesuitlng  authority  to  set 
their  own  rates  and  abandon  unprofitable 
lines.  They  contend  that  it  is  stifling  govern- 
ment regulations  that  has  brought  many 
railroads  to  the  brink  of  collapse. 

On  the  other  hand  the  railroads  want  reg- 
ulation to  continue  for  the  truckers.  Com- 
petition within  that  Industry  makes  for  com- 
petition for  the  railroads,  too. 

The  public  Interest  in  this  welter  of  con- 
flicting alms  Is  not  really  hard  to  see.  The 
public  would  be  best  served  If  both  industries 
were  deregulated.  There  would  be  difficult 
readjustments,  of  course.  Railroads  would 
raise  rates  where  they  could.  Truckers  would 
be  pressed  by  new  competition. 

But  In  time  It  would  all  sort  Itself  out. 
We  tend  to  forget  that  free  enterprise  Is 
the  best  system,  not  because  it's  good  for 
business  but  because  it's  good  for  the  public. 

As  President  Carter  has  observed,  the  best 
inflation  fighter  is  free  and  unfettered  com- 
petition. 

From  The  Paducah  Sun.» 


WAR  GAMES 


•  Mr.  McGOVERN.  Mr.  President,  sce- 
narios about  the  possible  use  of  nuclear 
weapons  will  play  an  important  role  dur- 
ing the  SALT  debate.  They  usually  In- 
volve a  mix  of  military  and  political  ele- 
ments. One  scenario  holds  that  a  Soviet 
advantage  in  several  static  measure- 
ments, such  as  throw  weight  or  megaton- 


nage,  could  be  turned  into  political  lever- 
age against  American  interests  in  crisis 
situations  or  against  third  countries.  An- 
other scenario  predicts  that  the  Soviet 
Union  would  launch  a  first-strike  coun- 
terforce  attack  against  our  land-based 
ICBM's  while  holding  the  rest  of  its  nu- 
clear weapons  in  reserve  to  blackmail  an 
American  President  into  making  conces- 
sions under  the  threat  of  the  destruction 
of  American  cities. 

When  these  scenarios  are  presented, 
most  of  the  attention  focuses  on  the 
static  comparisons  of  weapons'  charac- 
teristics while  too  little  attention  is  given 
to  the  political  side  of  the  equation. 
Would  political  leaders  be  able  to  contain 
nuclear  exchanges  in  neat  packages?  Can 
weapons'  imbalances  be  used  for  political 
leverage?  Would  third  parties  be  influ- 
enced? In  the  May  2,  1979,  edition  of  the 
Washington  Post,  Meg  Greenfield  looks 
at  the  use  of  these  scenarios  and  con- 
cludes that  "as  real-life  predictions 
they  are  a  fraud."  Her  words  of  caution 
are  worth  considering. 

I  insert  the  text  of  her  article,  "War 
Games  People  Play,"  in  the  Record. 

The  article  follows: 

War  Games  People  Play 
( By  Meg  Greenfield  I 

I  have  been  waiting  nearly  40  years  to  get 
my  war  stories  Into  print.  I  served  as  an 
alr-rald  messenger  In  Seattle.  Wash.,  In 
World  War  II,  and  It's  not  my  fault  we  never 
had  an  air  raid.  We  did.  however,  have  one 
drill  that  taught  me  plenty  about  war.  When 
the  sirens  rang  out.  I  dashed  from  our  fam- 
ily dinner  table  to  my  room,  slanuned  on 
my  tin  helmet  and  grabbed  the  belt  with 
the  little  container  for  messages  and,  en 
route  to  my  neighborhood  station,  paused 
briefiy  (or  so  I  thought)  to  say  farewell — 
would  it  be  for  the  last  time? — to  my  loved 
ones.  It  was  only  then  that  I  got  the  news. 
"You  are  not  going  anywhere,"  my  mother 
Informed  me.  "It's  dark  out." 

That's  the  way  It  Is  In  war.  There  Is  al- 
ways some  circumstance  you  didn't  take 
account  of  In  the  advance  planning.  And, 
when  the  real  thing  happens,  these  show 
up  your  war-game  scenarios  for  what  they 
really  are:  empty  little  exercises  in  theory. 
Am  I  really  going  to  compare  my  childhood 
experience  to  the  heavy  nuclear  "strategiz- 
ing"  that  Is  going  on  all  around  us  now? 
I  can  hear  you  asking  the  question,  and  the 
answer  is:  you  bet  I  am  In  fact.  It's  not 
even  clear  to  me  which  Is  the  more  pre- 
posterous, my  own  wartime  misadventure 
or  the  "If  we  do  this,  then  they  will  do  that" 
arguments  that  are  currently  filling  the  air 
on  SALT  II. 

For  the  next  six  to  eight  months,  anyway, 
we  are  apparently  condemned  to  hear  out 
and  judge  these  arguments.  So  let's  be  clear 
about  one  thing.  The  central  dispute  over 
what  our  and  the  Russians'  SALT-allowed 
weapons  could  do  to  each  other  has  been 
mlFslng  precisely  this  element  of  context. 
The  pretend-volleys  of  nuclear  weapons  back 
and  forth  have  a  wondrous  asoect  of  ease, 
efficiency,  order  and  even  cleanliness  to 
them.  The  Riissians  (we  are  advised  by  one 
side  In  the  domestic  dispute)  could  disable 
our  land-based  missiles  and  our  bombers  in 
a  devUishly  clever  limited  strike,  keeping 
enough  of  their  own  missiles  intact  to  scare 
us  off  retaliating.  No  way  (comes  the  re- 
sponse)— the  minute  we  got  word  of  the 
launching  we  could  fire  back  enough  to 
make  them  sorry  and  still  have  enough 
megatonnage  In  reserve  to  finish  the  job.  If 
need  be. 


It's  not  Just  that  none  of  this  reminds 
me  of  the  way  things  tend  to  work  in  war- 
time. It  also  doesn't  remind  me  of  the  way 
things  work  In  peacetime.  It  was  the  mis- 
fortune of  an  administration  advocate  of 
civil-defense  planning  not  long  ago  to  brief 
a  bunch  of  us  In  Washington  shortly  before 
the  capital's  worst  snowstorm  in  years 
dumped  itself  down  on  our  evening  rush 
hour.  The  three  and  a  half  hours  it  took 
me  to  drive  the  2>4  miles  home  provided 
ample  time  for  reflection  on  his  aasertions 
about  how  a  city  evacuation  program  would 
work.  I  found  myself  wondering  whether 
he  and  his  like-minded  colleagues  prayed 
"Please  God,  not  while  it  is  snowing" — just 
as  I.  in  the  aftermath  of  my  awful  1942  set- 
back, had  prayed  for  the  Japanese  to  bomb 
us.  if  they  were  going  to.  before  8  p.m  In 
July  and  5:30  p.m    In  December 

Have  you  ever  been  In  an  electric-power 
failure  In  New  York?  Well,  at  least  you  have 
probably  seen  one  on  the  tube,  which  will 
give  you  the  Idea.  Having  myself  once  been 
in  one  of  those  40-storied  office  buildings 
when  It  struck — with  the  paralyzed  elevators 
and  the  precarious  climb  down  the  pitch- 
black  stairway  to  the  street  where  all  traf- 
fic lights  had  gone  out  and  nobody  knew 
how  to  get  anywhere — I  am  just  permanently 
wrecked  for  these  reasoned,  antiseptic  mus- 
ing about  how  nuclear  war  is  going  to  be. 
How  it's  going  to  be  is  how  things  always 
are:  unexpected,  all  systems  full  of  surprises, 
strange  saving  (or  destroying)  turns  of  luck, 
nothing — absolutely  nothing — going  accord- 
ing to  scenario  Plus:  plenty  of  fire,  gas,  col- 
lapsed masonry,  panic,  gore  The  scene,  in 
other  words,  is  unimaginable — which  is  sure- 
ly why  we  keep  trying  to  imagine  It  "clean." 

It  Is.  of  course,  true  that  this  curious  kind 
of  discourse  is  1 )  not  confined  to  the  arms 
debate  and  2)  not  without  its  very  impor- 
tant, even  redeeming,  value  The  syntax  of 
theoretical  nuclear  warfare  may  be  a  true 
Jungle  of  conditional  constructions  and  plu- 
perfect verbs  and  subjunctives  that  even 
Cicero  never  thought  of  But  so  Is  our  cur- 
rent (actually,  eternal)  economic  argument, 
to  take  just  one  case.  It  too  Is  full  of  "ifs" 
and  "woulds"  and  "coulds"  and  "will  haves," 
all  expressing  someone's  Idea  of  how  a  lot  of 
things  are  likely  to  play  out.  never  mind  that 
we  know  they  won't. 

What  Is  distinctive  about  the  nuclear  gram- 
mar Is  that,  looked  at  for  what  it  really  Is, 
it  actually  has  virtue  This  scenario  manu- 
facturing makes  sense  only  as  a  substitute 
for  nuclear  warfare,  not  as  a  prediction  of 
what  It  would  actually  be  like  Forget  your 
cold  war  hot  war  conceptions.  We  and  the 
Soviet  Union  are,  and  have  been  for  a  quarter 
of  a  century  now.  engaged  in  a  proxy  war  of 
nuclear  posturing  The  battles  are  real,  but 
not  bloody:  weapons  tests,  weapons-devel- 
opment programs,  way-out  research,  mon- 
strous stockpiles  and.  yes.  this  dreadful 
"strateglzlng  '  with  all  the  theoretical  corpses 
and  theoretical  advantages  and  losses  It  may 
be  ugly  In  tone  and  spirit  and  madly  deluded 
in  practical  respects  But  on  this  surely  all 
will  agree:  It  beats  the  real  thing 

The  dange'  is  that  we  (or  the  Russians) 
win  in  fact  confuse  the  proxy  war  with  a 
sound  basis  for  fighting  a  real  one  That  is 
why  It  is  so  important  continuously  to  sup- 
ply the  misslne  context  to  those  war-game 
scenarios  the  debaters  like  to  trade  and  never 
to  forget  that  as  real-life  predictions  they 
are  a  fraud  But  when  you  see  the  weapons- 
building  and  storing  this  way.  you  also  begin 
to  understand  the  true  meaning  of  the  arms 
deals  themselves  that  a  series  of  US  admin- 
istrations have  worked  so  hard  to  bring  off 
They  are  the  truces  and  cease-fires  in  the 
only  kind  of  war  that  we  and  the  Soviet 
Union  dare  to  engage  In  with  each  other, 
given  what  each  of  us  has  and  each  of  us 
knows. 
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Given    a    rude    shock    by    nine    hundred     you  read  the  eyewitness  account  of  the  Wash- 

j..»v.,i     Vi-aiico  rf(mlir  uaiu  tViat.  Vip  Viftrt   crnnB       tTiaton    Po.tt's    Charles    A      Kmii»>     voii     nsk 


preventing  people  from  leaving — rather  than 
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I  don't  pretend  that  remembering  this  will 
make  the  coming  debate  easy  or  readily  un- 
derstandable or  that  It  will  provide  any  obvi- 
ous answers  on  one  side  or  the  other  to  the 
mean  and  complicated  weapons  questions 
that  will  be  raised.  But  it  is  essential  ground- 
ing in  the  politics  of  SALT,  and  without  this 
understanding  of  the  proxy-war  nature  of  the 
arms  competition,  I  am  certain  It  is  Impos- 
sible to  come  out  anyplace  wise  on  the  SALT 
debate. 

This  Is  one  issue,  in  fact,  on  which  I  think 
we  can  fairly  hall  the  much-maligned  ten- 
dency of  the  electorate  not  to  trust  Its  lead- 
ers. There  is  much  moaning  about  how  we 
are  all  cynical  and  suspicious  and  don't  be- 
lieve what  we  are  told  anymore.  But  if  we  are 
talking  about  people's  newly  unromantic 
sense  of  limitation.  Imperfection,  accident 
and  frailty  in  public  affairs.  I  can  think  of 
no  better  place  to  bring  it  to  bear  than  on 
these  scenarios  of  how  It's  going  to  be  when 
the  nuclear  sirens  go  off — provided,  of  course, 
the  sirens  are  working  that  day.# 


PROPOSED  ARMS  SALES 

•  Mr.  CHURCH.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  excess 
of  $7  million.  Under  such  notification,  the 
Congress  has  30  calendar  days  during 
which  the  sale  may  be  prohibited  by 
means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate.  I  submit  for 
the  Record  the  notification  I  have  just 
received. 

The  notification  follows:  j 

Detensb    SECTTsrrr 
Assistance    Agency, 
Washington,  DC,  May  1.  1979. 
In  reply  refer  to:  I-236/79ct. 
Hon.  Frank  Church, 

Chairman.  CommittM  on  Foreign  Relations. 
U.S.  Senate.   Washington,  D.C. 

Dear  Mb.  Chaisman:  Pursuant  to  the  re- 
quirements of  Section  36(b)  of  the  Arms  Ex- 
port Control  Act,  we  are  forwarding  here- 
with Transmittal  No.  79-36,  concerning  the 
Department  of  the  Air  Force's  proposed  Let- 
ter of  Offer  to  Turkey  for  other  than  defense 
articles  and  services  estimated  to  cost  $111.0 
million.  Shortly  after  this  letter  is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

You  wUl  also  find  attached  a  certification 
as  required  by  Section  620c (d)  of  the  For- 
eign Assistance  Act  of  1961  that  this  action 
is  consistent  with  Section  620(b)  of  that 
Statute. 

Sincerely, 

Ernest  Graves, 
Lieutenant  General,  U.S.A., 

Director. 

(Transmittal  No.  79-36) 
Notice  of  Proposed  Issuance  of  Letter  of 
Oiter  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

(I)  Prospective  purchaser:  Turkey. 

(II)  Total  estimated  value:  Major  Defense 


Equipment.*  0.00  million;  Other.  $111.0  mil- 
Hon;  Total,  $111.0  million. 

(Ill)  Description  of  articles  or  services 
offered:  Logistic  and  training  support  for 
Turkish  F-4E  aircraft. 

(Iv)  Military  department:  Air  Force  (SEIA) . 

(v)  Sales  commission,  fee,  etc.  paid,  offered 
or  agreed  to  be  paid :  None. 

(vl)  Date  report  delivered  to  Congress: 
May  1, 1979. 

Washington,  D.C. 

Pursuant  to  Section  620C(d)  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and  the 
authority  vested  In  me  by  sectlcn  6(b)  (1)  of 
Department  of  State  Delegation  of  Authority 
No.  104,  as  amended.  I  hereby  certify  that 
the  provision  of  logistic  and  training  support 
for  Turkish  F4E  aircraft  to  the  Government 
of  Turkey  Is  consistent  with  the  principles 
contained  in  Section  620C(b)  of  the  Foreign 
Assistance  Act  of  1961.  as  amended. 

This  certification  will  be  made  part  of 
the  certification  to  the  Congress  under  sec- 
tion 36(b)  of  the  Arms  Export  Control  Act 
regarding  the  proposed  sale  of  the  above- 
named  articles  and  Is  based  on  the  Justlfica- 
tlcn  accompanying  said  certification,  and  of 
which  such  Justification  constitutes  a  full 
explanation. 

Lucy  Wilson  Benson, 
Under  Secretary  of  State  for  Security 
Assistance.  Science  and  Technology.  9 


JONESTOWN:    FIVE   COLUMNS   BY 
MICHAEL  NOVAK 

Mr.  HELMS.  Mr.  President,  last  week 
the  results  of  a  new  study  into  the  ac- 
tions of  the  Department  of  State  regard- 
ing the  conditions  at  Jonestown  were 
released.  The  study,  which  was  commis- 
sioned by  Secretary  of  State  Vance, 
found  that  the  State  Department  all  but 
ignored  repeated  warnings  and  allega- 
tions concerning  the  concentration 
camp-type  conditions  existing  at  Jones- 
town prior  to  the  murder  of  Representa- 
tive Leo  Ryan  and  others  who  visited 
Jonestown. 

Mr.  President,  we  must  continue  to  ask 
how  was  it  possible  for  the  tragedy  at 
Jonestown  to  occur?  How  was  it  possible 
for  the  continued  danger  signs  from 
Jonestown  to  be  ignored?  And  were  there 
aspects  of  the  situation  at  Jonestown 
which  may  have  insulated  it  from  the 
usual  public  scrutiny  and  comment? 

Perhaps  one  of  the  best  analysis  of  the 
dynamics  of  the  Jonestown  "experiment" 
was  written  several  months  ago  by  Mi- 
chael Novak.  As  the  Ledden-Watson  Dis- 
tinguished Professor  of  Religion  at  Syra- 
cuse University.  Mr.  Novak  has  time  and 
again  provided  insightful  commentary  on 
the  relationship  between  the  family,  cul- 
ture and  religion.  Recently,  Mr.  Novak's 
discussion  of  the  Jonestown  tragedy  was 
reprinted  by  the  American  Enterprise 
Institute  where  he  is  now  a  resident 
scholar. 

Mr.  President,  I  commend  these  col- 
umns by  Michael  Novak  to  my  colleagues 
and  ask  that  they  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  columns 


•  As  included  In  the  tJ.S.  Munitions  List, 
a  part  of  the  International  Traffic  In  Arms 
Regulations  (ITAR). 


were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Jonestown:    Socialism   at   Work 

If  Jonestown  was  a  religious  colony,  why 
did  it  have  no  church,  no  chapel,  no  place 
of  prayer?  It  had  a  day-care  center,  a  school, 
a  clinic.  The  religion  of  Jonestown  was  ex- 
plicitly and  unequivocally  socialism,  not 
Christianity.  The  cult  in  Jonestown  was  so- 
cialism. Jim  Jones  proclaimed  mass  suicide 
under  the  concept  of  "revolutionary  sui- 
cide" and  "suicide  for  the  glory  of  socialism." 
He  chose  Guyana,  the  only  socialist  nation 
In  Latin  America,  for  his  protective  cover. 
At  his  death,  he  was  negotiating  with  the 
Soviet  Union  for  a  new  home  for  his  "experi- 
ment In  socialism." 

The  evidence  Is  overwhelming.  But  "pro- 
gressive" writers  In  the  press  and  in  the  pub- 
lic at  large  have  failed  to  identify  It,  pre- 
ferring to  shuck  the  blame  upon  "funda- 
mentalist religion."  They  do  not  wish  to  face 
the  real  supply  of  "true  believers"  today. 
Jim  Jones  easily  fooled  left-wing,  progres- 
sive politicians.  By  his  own  testimony, 
Jonestown  even  fooled  eyewitness  Charles 
A.  Krause  of  the  Washington  Post,  author  of 
Guyana  Massacre.  Right  up  until  the  time 
a  bullet  hit  his  leg,  Krause  says,  he  Intended 
to  write  a  piece  describing  how  much  he 
admired  the  Ideals  of  Jonestown.  The  reli- 
gion of  Jonestown — as  he  saw  it  during  two 
days— was  in  all  Its  essentials  the  religion  of 
progressive  politics.  He  was  Impressed. 

Krause  tried  to  win  the  confidence  of 
radical  lawyer  Mark  Lane,  as  Lane  tried  to 
win  his,  by  saying  that  he  was  "open- 
minded."  Lane  tried  to  give  him  favored  ac- 
cess. Krause  was  capltlvated  by  two  top 
aides  of  Jones,  Sarah  and  Richard  Tropp, 
veteran  socialists  and  participants  In  the 
antiwar  and  civil  rights  movement.  They  ex- 
plained how  they  had  always  hated  Ameri- 
can society.  They  loved  Jonestown,  they  told 
him,  because  there  they  could  build  the  ex- 
perimental socialist  community  they  had  al- 
ways worked  for.  For  the  Tropps.  who  were 
Jews,  and  others.  Jonestown  demanded  no 
Christian  commitment;  its  doctrine  was  "so- 
cial change." 

Other  liberal  politicians  were  Just  as 
easily  fooled.  Governor  Jerry  Brown,  Lieu- 
tenant Governor  Dymally,  Mayor  Moscone. 
the  social  action  director  for  the  Council 
of  Churches  (until,  finally,  he  awoke,  on  re- 
ligious grounds) ,  and  many  In  the  liberal  es- 
tablishment of  California  were  deceived  by 
the  ideals  and  principles  of  Jim  Jones.  How 
could  they  not  be?  He  repeated  back  to  them 
the  catechism  of  radical  politics.  He  could 
fill  halls  with  enthusiastic  political  sup- 
porters. He  could  place  2.000  campaign 
workers  in  the  fields.  To  pave  money  to  radi- 
cal causes.  He  controlled  several  "thousand 
bloc  votes  Radical  politics  was  his  religion, 
and  It  was  In  the  air. 

Even  the  name  he  chose  was  instructive. 
His  Temple  was  not  God's  Temple.  It  was 
the  People's  Temple.  Marcelline  Jones  told 
the  New  York  Times  in  September  1977  that 
her  husband  was  a  Marxist  who  held  that 
religious  trappings  were  only  useful  for 
social  and  economic  uplift.  "Jim  has  used 
religion  to  try  to  get  some  people  out  of 
the  opiate  of  religion."  she  said.  She  told 
how  he  had  once  slammed  a  Bible  on  the 
fioor  while  exclaiming.  "Marcle.  I've  got  to 
destroy  this  paper  Idol." 

"Neither  my  colleagues  nor  I  are  any 
longer  caught  up  in  the  opiate  of  religion." 
Jones  wrote  In  his  organization's  magazine. 
People's  Forum  (January  1978).  After  the 
"socialist  suicides,"  two  of  his  most  trusted 
aides  were  dispatched  with  $500,000  to  take 
to  the  Soviet  embassy  in  Guyana. 
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Given  a  rude  shock  by  nine  hundred 
deaths,  Krause  dimly  saw  that  he  had  gone 
to  Jonestown  as  to  a  "Potemkln  village," 
as  so  many  "progressive"  persons  have  gone 
to  China,  the  Soviet  Union,  Cuba,  and  other 
socialist  experiments  over  the  years.  The 
capacity  of  socialists  to  stage  illusions  for 
the  true  believers  of  the  free  world  is  always 
underestimated. 

The  techniques  of  Indoctrination  used  at 
Jonestown  were  not  original,  but  borrowed 
from  those  of  other  socialist  experiments,  In 
China,  in  the  Soviet  Union,  in  eastern 
Europe,  in  North  Vietnam,  and  elsewhere. 
People  were  not  permitted  to  emigrate. 
Family  members  were  kept  hostage.  Egalltar- 
lanlsm  was  effectuated  by  force.  "Socializa- 
tion" was  accomplished  by  breaking  down 
the  individual  (bourgeois)  ego,  by  public 
humiliation,  by  restricting  permissible  emo- 
tions. Experiments  in  socialism  have,  by  now 
a  familiar  pattern.  Rhetoric  which  destroys 
the  individual  and  exalts  social  conscious- 
ness clears  the  way  for  the  socialization  of 
all  emotions  and  the  surrender  of  Individual- 
ity. The  family  Is  the  main  Institutional  de- 
fender against  the  collective;  It  must  be 
destroyed.  From  being  a  bastion  of  privacy 
and  Individuality,  sex  must  become  pub- 
licly and  socially  administered. 

The  logic  of  socialism  is  anti-lndlvidual- 
Istlc  and  leads,  unless  Interrupted,  to  the 
submersion  of  the  individual  self.  Egalltar- 
lanlsm  Is  so  opposed  to  the  unequal  pat- 
terns of  natural  gifts,  to  the  variety  and 
diversity  of  consciences,  that  it  can  only  be 
Imposed  by  force.  Those  who  are  attracted 
to  socialism  by  its  moral  Ideals — by  a  kind 
of  religious  feeling  for  equality  and  justice — 
find  it  hard  to  lace  its  actual  practical  re- 
sults. Of  Jonestown,  Mort  Sahl  said,  "Social- 
ists don't  do  that."  The  awful  truth  Is  that 
they  do.  Millions  have  died  In  our  century 
showing  that  they  do.  In  more  places  than 
Jonestown,  socialism  begins  in  mysticism 
and  ends  In  terror.  It  is  the  fundamental- 
Ism  of  our  time. 

December  17,  1978 

The  Press  and  the  Jonestown  Suicides 

Suppose  that  Jonestown  had  been  gov- 
erned by  right-v.-ing  rhetoric,  and  that  Jim 
Jones  had  modeled  himself  on  Hitler  instead 
of  Lenin.  Suppose  that  he  had  chosen  mili- 
tary Chile  for  a  location.  Instead  of  socialist 
Guyana.  Suppose  that  Ronald  Reagan  and 
Barry  Goldwater  had  been  his  sponsors, 
rather  than  the  liberal  politicians  of  Cali- 
fornia. Suppose  that  corporate  officers  from 
ITT  and  the  Bank  of  America  had  given  let- 
ters of  introduction  to  Jim  Jones,  rather 
than  progressive  politicians.  Would  the 
suicides  at  Guyana  have  been  treated  dif- 
ferently by  the  press? 

Oh,  how  the  presses  would  have  hummed 
with  signing  phrases  about  extremism  on  the 
right,  about  the  unreason  of  right-wing 
fanatics,  about  the  paranoid  style  of  the 
right.  Instead,  what  we  learn  from  Jones- 
town is  the  vulnerability  of  the  news  media 
to  deception  from  the  left.  For  years,  the 
essential  facts  about  Jim  Jones  have  been 
available.  In  1972,  the  San  FrancUco  Ex- 
aminer ran  four  articles  exposing  the  fraud- 
ulence  at  the  People's  Temple,  New  West 
magazine  ran  an  expos6  In  July  1977.  Deb- 
orah Lay  ton  Blakey  submitted  a  sworn  state- 
ment, under  penalty  of  perjury,  on  June  15, 
1978,  describing  the  cruel  patterns  of  dally 
life  In  Jonestown,  the  concept  and  the  ritual 
practices  of  socialist  suicide,  and  a  full  37- 
polnt  indictment  that  has  proven  to  be  ac- 
curate In  every  detail. 

Still,  the  press  would  not  believe  evil  of 
Jim  Jones  or  Jonestown.  Why?  What  faith, 
on  the  part  of  the  press,  was  stronger?  If,  as 


you  read  the  eyewitness  account  of  the  Wash- 
ington Post's  Charles  A.  Krause,  you  ask 
yourself,  "What  Is  Mr.  Krause's  suscepti- 
bility?" the  anwer  is  dismaying. 

Krause  was  skeptical  about  the  defectors 
from  Jonestown,  but  impressed  by  the  chief 
aides  to  Jim  Jones.  "I  was  so  skeptical  I 
thought  Stoen  was  crazy,"  Krause  writes  of 
Tim  Stoen,  a  Stanford -trained  lawyer  among 
the  defectors.  "But  the  settlement  Itself  had 
left  a  favorable  Impression  on  my  mind,  as 
had  several  of  the  Temple  members  who  had 
talked  to  me.  especially  the  Tropps."  The 
Tropps  "Impressed  me  as  intelligent,  articu- 
late and  well-educated  people,"  he  writes 
They  "were  prototypes  of  American  Intel- 
lectuals who  had  gone  through  the  civil 
rights  and  anti-war  turmoil  of  the  '60s  and 
'70s  and  were  now  seeking  the  good  society 
they  had  never  found  at  home.  They  were 
dedicated  socialists  with  a  very  clear  Idea  of 
what  the  good  society  meant  to  them.  It 
meant  Jonestown."  He  became  friendly  with 
them,  later  even  kissed  Sarah  Tropp  goodbye, 
and  Intended,  even  as  he  approached  the  air- 
plane Just  before  the  shooting,  to  write  very 
favorably  about  them. 

Why?  Because  thev  believed  in  a  religion  he 
found  compatible  with  his  own  values.  Their 
Ideals  were  rather  like  his.  Their  piety — 
"intellipent.  articulate  and  well-educated" — 
was  of  the  sort  his  own  spirit  reasonated  to. 

The  socialist  suicides  In  Guyana  were  not 
merely  mad.  irrational,  without  meaning.  On 
the  contrary,  the  socialization  of  consciences 
at  Jonestown  had  been  so  thorough  that  pri- 
vate will  and  individuality  no  longer  had 
space  to  breathe.  Jonestown  was  a  lesson  In 
socialist  extremism.  It  was  a  cult  of  suffoca- 
tion of  the  individual,  even  unto  death. 

The  techniques  for  socializing  human  con- 
science have  been  well  established  in  the 
twentieth  century.  At  Jonestown,  the  regi- 
men of  work  went  from  7  a.m.  until  6  p.m. 
six  days  a  week,  and  from  7  a.m.  until  2  p.m. 
on  Sunday.  Food  which  gives  only  minimal 
energy  was  served.  Long  public  harangues — 
often  for  six  hours  a  night,  sometimes  all 
during  the  night— Instilled  the  social  Ideol- 
ogy. Public  humiliation  (beatings,  screams. 
tortures)  was  administered  for  "crimes 
against  the  community,"  after  which  the 
punished  were  expected  to  show  gratitude. 
No  technique  of  the  Gulag  Archipelago  or  of 
the  Cultural  Revolution  appears  to  have  been 
overlooked  at  Jonestown. 

For  outside  visitors.  Jonestown,  warned  in 
advance,  conducted  a  ritual  theater  of  the 
happy,  egalitarian,  socialist  republic:  dis- 
ciplined, happy  people,  dancing  and  eating 
and  singing.  Individuals  asslened  to  talk  to 
outsiders  were  carefully  briefed  about  what 
to  say  and  to  whom.  Those  predlsoosed  to 
believe  the  socialist  myth  found  what  they 
were  looking  for.  The  power  of  socialist  Il- 
lusions over  the  Intellectuals  of  the  free  world 
affords  one  of  the  great  examples  of  funda- 
mentalism in  recorded  history. 

So  dramatic  is  the  refutation  of  this  gulli- 
bility at  Jonestown  that  paragons  of  progres- 
sive politics  cannot  digest  it  all  at  once.  They 
insist  that  Jonestown  was  fascist;  they  never 
say  socialist.  Walter  Cronklte  reported:  "At 
the  end,  cult  leader  Jim  Jones  was  described 
as  a  drug-crazed,  paranoid,  power-hungry 
fascist."  In  practice,  socialist  totalltarlans 
and  fascist  totalltarlans  are  virtually  Iden- 
tical. But  what  Is  striking  is  that  the  press 
finds  It  hard  to  speak  ill  of  one  but  not  of 
the  other. 

After  having  recorded  in  his  own  account 
that  Jonestown  was  a  socialist  experiment, 
Krause  still  tries  to  evade  the  evidence  and 
ask  Jim  Jones'  surviving  son  "if  Jonestown 
had  not  been  an  experiment  in  fascism — 
with  Its  armed  guard  and  other  means  of 


preventing  people  from  leaving — rather  than 
an  experiment  in  socialism."  Steve  Jones,  too, 
evades  the  facts  of  socialism  and  says:  "My 
father  was  the  fascist.  Jonestown  was  and 
still  could  be  beautiful." 

"Everything  beautiful  Is  socialist."  Such  is 
our  most  pervasive  fundamentalism,  the 
opiate  of  the  articulate  by  which  the  Rev.  Jim 
Jones  dazzled  progressives  even  after  his 
death. 

December  18,  1978 

No  Valid  Escape  Prom  Freedom 

The  celebration  of  Christmas  offers  a  per- 
fect occasion  for  reflection  on  the  socialist 
suicides  at  Jonestown,  because  Jim  Jones 
offered  himself  to  the  world  as  a  messiah 
Indeed,  the  cult  he  represented,  socialism. 
Is  essentially  a  messianic  cult,  diagnosing  the 
malady  that  afflicts  the  world  as  "alienation" 
and  offering  a  method  to  remove  it.  "We  have 
passed  beyond  alienation,"  Jim  Jones  wrote 
from  Jonestown  In  1977.  "We  have  found 
security  and  fulfillment  In  collectivism" — 
even,  it  was  to  come  to  pass,  in  collective 
death. 

Christianity  Is  a  messianic  religion,  by 
contrast,  In  a  way  that  is  antl-messlanlc, 
that  does  not  promise  to  remove  alienation, 
that  urges  us  to  "take  uo  the  cross  and  fol- 
low" the  crucified.  Christmas  celebrates  a 
messiah  who  does  not  come  as  a  messiah. 
but  as  a  child  born  in  mean  poverty  In  a 
subjugated  nation,  "abject  and  despised,  and 
the  world  esteemed  him  not"  (Isaiah  53) 
He  did  not  so  dazzle  others  as  to  take  away 
their  liberty.  He  did  not  come  as  a  king  or 
general,  but  as  a  child.  He  did  not  come  as 
blazing  God,  but  as  «  man.  Christmas  is  the 
festival  of  the  antl-messlanlc  messiah. 

True  religion  is  separated  from  false  by 
several  signs  True  religions  point  beyond 
any  created  thing  to  the  TVanscendant.  in 
whose  light  all  dishonesties  are  exposed 
False  religion  makes  a  god  of  a  leader,  of 
some  created  object,  of  some  historical  sys- 
tem. Thus.  Jim  Jones  referred  all  things  to 
himself,  wishing  to  be  the  sole  object  of  de- 
sire and  power  and  attention.  True  religion 
does  not  promise  to  remove  all  alienation  on 
earth,  or  to  permit  human  beings  to  escape 
from  responsibility.  It  judges  even  the  secret 
acts  of  the  heart,  and  scrutinizes  every  deed, 
promising  a  path  to  be  walked  in  darkness 
and  suffering,  as  Jesus  walked  ("Life  Is  suf- 
fering." said  the  Buddha.)  Finally,  true  reli- 
gion permits  free  egress,  even  apostasy,  for 
It  is  an  affair  of  conscience  False  religions — 
or  true  religions  corrupted — coerce. 

Modern  religion — whose  most  powerful  ex- 
pression Is  socialism — promises  to  remove 
alienation  It  promises  the  beautiful,  fulfilled 
society  on  earth.  It  Is  Utopian.  Martin  Dia- 
mond, one  of  America's  most  brilliant  polit- 
ical philosophers,  was  for  six  years  of  his  life 
a  full-time  employee  of  the  American  Social- 
ist party.  He  later  came  to  recognize  that  the 
very  essence  of  socialism  is  not  its  economics 
or  Its  politics,  but  Its  messianic  promise.  He 
wrote:  "Socialism  had  initially  come  to  the 
world  mess'anlcally  proclaiming  its  unlike- 
ness  to  all  other  parties  and  doctrines  and 
promising  the  advent  of  the  'truly  human' 
society.  .  .  .  IT) he  socialist  economic  ar- 
rangements .  .  .  would  transform  the  human 
and  generate  the  new  human  order.  The  full- 
ness of  the  Utopian  intention  must  be  kept 
firmly  in  mind.  Socialists  did  not  Intend 
merely  to  mitigate  the  evils  of  capitalism  or 
merely  to  Introduce  some  regulation  and 
control  of  the  economy.  They  intended  Its 
wholesale  replacement.  Socialists  did  not  in- 
tend merely  to  improve  international  rela- 
tions or  to  moderate  the  scale  or  frequency 
of  war.  They  Intended  to  create  the  universal 
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family  of  mankind  and  to  end  war  forever. 
They  did  not  Intend  merely  an  extension  of 
democracy  and  equality,  but  rather  the 
transcendence  of  democracy  and  the  creation 
of  a  new  human  order  of  profoundly  equal 
and  elevated  manldnd." 

Christianity  shares  many  of  the  Ideals  of 
socialism — cooperatlveness.  brotherhood  and 
sisterhood,  equality,  responsibility  for  chang- 
ing history.  But  Christianity,  as  the  festival 
of  Christmas  shows,  Is  not  ut<^l£ui.  There 
was  no  room  for  Jesus  In  the  inn.  In  Beth- 
lehem, he  was  a  stranger,  vulnerable  to 
Herod  and  to  Ronuin  rule.  Infants  were 
slaughtered  In  an  attempt  to  do  away  with 
him.  He  himself  died  on  the  croes,  the 
st*rkest  symbol  both  of  alienation  and  of  the 
abeurd  in  h\iman  history.  (If  God  so  treats 
his  son,  shall  the  rest  of  tis  get  off  more 
lightly?) 

The  Ood  of  Christianity  and  Judaism  per- 
mits his  people  to  wander  In  history  In  a 
wUdemeas.  The  sufferings,  loneliness,  an- 
guish, and  misery  he  permits  them  to  share 
are  fathomless.  The  Jewlsh-Chrlstlan  God  is 
no  deus  ex  machina.  no  PoUyanna,  no  goody- 
two-shoes.  He  obliges  each  individual,  in  the 
darkness,  to  exert  his  or  her  own  inner  liber- 
ty and  choice.  He  is  the  God  of  liberty.  He 
exacts  enormous  and  wearing  responsibili- 
ties. He  Is  the  Ood  of  humble  deeds  and 
hidden  virtues,  who  delights  In  the  motions 
of  the  heart  even  of  the  moat  forgotten 
and  most  miserable  among  us,  a  God  who  sees 
not  only  external  circumstance  but  interior 
life. 

The  Ood  we  turn  to  on  Christmas  Is  not  a 
Ood  made  In  our  measiire,  nor  Is  be  a  func- 
tion of  our  needs,  personal  or  social.  He  does 
not  rescue  us  from  our  responsibilities,  mis- 
takes, or  betrayals.  For  our  Ideas,  we  bear  the 
consequences.  He  offers  no  escape  from  the 
tolls  of  history,  chance,  and  contingency. 
He  is  the  Lord  of  the  absurd,  hidden  from 
view,  not  understandable.  He  transcends  our 
purposes  and  our  needs. 

Many  cults  today,  political  and  pious,  offer 
an  eaaler  messlanlsm,  a  happier  salvation, 
a  more  Utopian  political  and  social  hope.  The 
Ood  of  Jews  and  Christians  obliges  us  to 
struggle  and  to  suffer,  even  when  there  Is 
no  hope.  There  is  no  valid  escape  from  free- 
dom, even  in  despair:  such  Is  the  anti- 
meoalanlc  messlanlsm  of  Christmas. 

December  23-24, 1978 

WHT  JONISTOWN  DiSTROTED  THE  FAMILY 

Many  commentators  seem  not  to  wish  to 
understand  how  nine  hundred  persons  could 
voluntarily  go  to  their  deaths  at  Jonestown. 
But  Jim  Jones  understood  well  enough  how 
to  organize  collective  death,  so  the  answer 
cannot  be  all  that  mysterious. 

Beginning  in  September  1977,  more  than  a 
year  before  the  actual  suicide.  Jim  Jones 
held  late-night  emergency  alerts  at  Jones- 
town at  least  once  a  week.  His  collectivlsts 
had  worked  In  the  field  six  days  a  week 
from  7  ajn.  untu  a  p.m.,  had  been  kept 
awake  for  as  long  as  six  hours  a  night  for 
public  harangues,  were  poorly  fed  on  rice, 
beans,  and  weak  tea,  and  in  this  condition 
were  told,  week  after  week,  that  they  were 
about  to  die.  In  sworn  testimony  on  June  15. 
1978.  which  the  press  refused  to  take  seri- 
ously. Deborah  Layton  Blakey.  one  of  Jim 
Jones's  closest  aides,  testified  as  follows: 
"Life  at  Jonestown  was  so  miserable  and  the 
physical  pain  of  exhaustion  was  so  great 
that  ...  I  had  become  indifferent  as  to 
whether  I  lived  or  died." 

On  many  occasions.  Jim  Jones  made  all 
of  hla  foUowers  drink  a  red  liquid.  Some- 
times he  told  them  in  advance  that  they 
were  about  to  drink  poison,  sometimes  he 
told  them  after  they  had  drunk  it  that 
they  would  die  In  fifteen  minutes.  Thus,  so- 


cialist suicide  was  enacted  not  once  but 
many  times.  The  early  rituals,  Jones  ex- 
plained, were  a  "loyalty  test."  "There  was 
constant  talk  of  death,"  Mrs.  Blakey  testi- 
fied In  June  1978.  "In  the  early  days  of  the 
People's  Temple,  general  rhetoric  about  dy- 
ing for  principles  was  sometimes  heard.  In 
Jonestown,  the  concept  of  mass  suicide  for 
socialism  arose." 

Jim  Jones  taught  the  evil  of  individual 
will.  He  supplanted  many  individual  wills 
with  one  socialized  will.  The  techniques  for 
doing  this  have  been  known  since  at  least  the 
time  of  Plato's  Republic,  although  modern 
collectivized  states  have  routinized  the  sci- 
ence. The  first  and  chief  obstacle  that  must 
be  eliminated  before  individual  liberty  can 
be  destroyed  is  the  family. 

This,  no  doubt,  is  why  the  People's  Tem- 
ple depended  on  the  destruction  of  the  fam- 
ily. The  family  is  a  mediating  Institution,  a 
center  of  resistance  to  the  collective.  It  Is  a 
source  of  noncollective  loyalties,  a  protector 
of  linked  individuals,  a  haven  of  privacy, 
conunon  sense,  and  self-determination. 
Through  a  grave  weakness  of  political 
thought  since  Hobbes,  only  two  poles  of  hu- 
man reality  are  analyzed  carefully,  the  in- 
dividual and  the  state,  while  the  family  and 
other  mediating  institutions  are  tragically 
neglected.  Jonestown  flashes  glaring  light  on 
this  Inadequacy. 

Jim  Jones  subj[ected  marriage,  child- 
bearing,  and  child-rearing  to  coUectivlst 
controls  He  Imposed  marriages.  He  forced 
them  to  dissolve.  He  bred  different  men 
with  the  same  woman,  different  women  with 
the  same  man.  He  Instructed  family  members 
to  spy  upon  each  other.  He  took  children 
from  their  mother,  from  their  father,  or 
from  both  He  forced  women  to  watch  their 
men  have  sexual  Intercourse  with  other 
women  or  with  me  He  forced  men  to  watch 
their  wives  submit  to  other  men  or  women. 
He  placed  all  women  and  men  on  call  to 
himself,  so  that  he  might  be  the  sole  legiti- 
mate and  overriding  object  of  desire.  He 
wished  to  be.  not  only  the  community's  one 
true  god.  but  also  its  one  true  center  of  sex- 
ual will.  He  wished  to  destroy  individualism. 
In  destroying  family  relationships.  Jones 
"deprivatized  "  sexual  relationships.  He  de- 
stroyed not  only  family  loyalties,  but  sexual 
privacy,  and — In  the  process — self-deter- 
mination. For  in  reality  there  Is  a  compli- 
cated mystery  to  human  sexual  relations, 
little  understood  in  these  days  of  playmate- 
hood  and  popular  mechanics.  In  ways  dif- 
ficult to  analyze,  our  own  freedom  and  iden- 
tity are  deeply  affected  by  sexual  commu- 
nion Sexual  communion  Is  a  unique  sym- 
bol of  free  giving  and  free  belonging.  Rape 
is  so  brutal  an  act  because  it  violates  this 
liberty,  destroys  this  symbol  of  freely  given 
friendship,  and  for  the  person  raped  Injures 
it  for  many  long  years 

What  appears  to  have  motivated  Jones 
is  not  solely  lust,  nor  solely  the  power  over 
women  and  men  that  sexual  commerce  pro- 
vided him  Rather,  it  was  the  profound 
knowledge  that  to  socialize  sexuality  was  to 
destroy  individuality.  Sexual  Identity  is  a 
citadel  of  self-determination.  To  destroy 
the  self  In  sex  Is  to  destroy  the  self.  To  de- 
stroy the  family  is  to  rob  sex  of  Its  protec- 
tive institution  and  its  lovely  symbol  of 
abiding  friendship.  To  destroy  the  family  Is 
to  destroy  a  pattern  of  loyalties  and  Interests 
potentially  hostile  to  those  of  the  collective. 
In  this  sense,  the  family — that  bond  of  per- 
manent friendship  between  a  man  and  a 
woman,  poignantly  expressed  by  the  com- 
munion of  male  and  female  body,  and  ex- 
pressive of  the  survival  of  the  human  race 
through  procreation— is  the  strongest  single 
source  of  individualism  Strong  families 
nourish  strong  Individuals,  even  against  the 
state. 


Thus.  Jones  had  to  destroy  the  family: 
first,  to  wipe  out  Individual  will,  so  that  Into 
Its  empty  place  might  sweep  collective  will; 
and,  secondly,  to  break  the  ties  of  one  gen- 
eration to  the  next,  and  thus  abort  his  com- 
munity. Then  and  only  then  could  nine 
hundred  former  individuals.  In  ranks  of 
fifty,  be  led  to  fall  face-down,  embracing 
one  another  in  collective  death. 

December  30,  1978 
Guyana  and  Liberty's  Results 
People  I  know  who  wouldn't  dream  for  a 
moment  of  subscribing  to  the  notion  of  orig- 
inal sin  in  individuals  far  too  easily  see  sin 
and  sickness  in  society.  They  read  every  new 
event  as  fresh  evidence  that  this  society  is 
sick.  Crime  rates  prove  that  America  Is  sick 
The  Symbionese  Liberation  Army  and  the 
Manson  gang  prove  that  this  society  is  sick. 
The  mass  suicide  of  909  emigres  In  Guyana 
shows  that  America  is  sick.  Tom  Wicker  has 
even  written  that  genocide  In  Cambodia  Is 
due  to  sickness  here. 

One  would  have  thought  that  any  free  so- 
ciety would  permit  rather  ample  exhibition 
of  sickness  among  human  individuals.  Such 
evidence  would  serve  to  measure  the  health 
of  liberty  In  that  society.  For  a  free  society 
does  not  accept  responsibility  for  every  patho- 
logical expression  of  human  liberty  in  its  own 
midst.  It  yields  its  freedoms  not  only  to  those 
whose  health  Is  certified  but  also,  without 
discrimination,  to  all. 

In  an  odd  way,  then,  the  suicides  in  Gu- 
yana are  a  tribute  to  the  health  of  liberty  in 
the  United  States.  Liberty  is  an  Instrumental 
good.  It  does  not,  of  Itself,  command  that 
those  under  its  regime  must  act  In  such  and 
such  a  manner,  doing  only  thus  and  so.  It 
does  not  give  one  answer  only  to  the  ques- 
tion. Liberty  for  what?  It  permits  to  Indi- 
viduals a  staggering  array  of  choices. 

The  members  of  the  People's  Temple  who 
died  in  Jonestown  did  not  represent  the  first 
radical  Utopian  community  upon  these 
shores.  Their  stated  beliefs  and  principles  up 
to  the  time  of  the  mass  suicide  were  a  pas- 
tiche of  Utopian  socialism,  fundamentalist 
religious  piety,  and  sexual  experimentation. 
They  were  free  to  practice — even  to  Invent— a 
political  life,  a  religion,  and  a  sexual  practice 
of  their  own.  For  the  most  part,  apparently, 
they  were  law-abiding,  good,  well-meaning 
persons,  manifesting  evidences  of  idealism. 
Such  people  sought  a  form  of  communal 
life  they  felt  could  be  better  practiced  In  the 
outlands  of  Guyana  than  here.  Their  leader, 
Jim  Jones,  going  mad,  apparently  had  plans 
for  a  community  that  could  not  survive  the 
scrutiny  of  the  free  Institutions  of  the  United 
States.  Par  from  the  press,  far  from  congres- 
sional committees,  far  from  public  super- 
vision of  any  sort,  he  obscurely  felt,  practices 
could  be  developed  that  a  free  society  would 
Judge  as  less  than  free.  Indeed,  the  extension 
of  the  institutions  of  a  free  society  into  his 
midst  triggered  the  final  madness.  Better 
death,  he  seems  to  have  concluded,  than  the 
argument,  scrutiny,  and  criticism  of  a  free 
society. 

Had  the  disaster  occurred  within  the  con- 
tinental United  States,  under  the  sway  of 
our  free  Institutions,  even  that  mass  suicide 
would  have  been  a  mad,  erroneous,  but  clear 
tribute  to  liberty.  So  long  as  institutions  do 
not  harm  others  or  the  basic  practices  of 
liberty,  such  institutions  are  permitted  to 
grow  here.  For  generations,  serious  thinkers 
argued  that  no  democracy  could  survive  the 
madnesses  harbored  In  the  human  breast. 
Popular  excesses  would  destroy  democracies, 
such  thinkers  believed.  The  noble  experi- 
ment conducted  on  these  shores  for  some 
two  hundred  years  has  proved  this  pessim- 
ism wrong. 

Yet  the  price  we  pay  for  our  liberties  Is 
high.  Each  of  us  Is  assaulted,  night  and  day. 
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by  conduct  and  Ideas  we  feel  Instinctively 
"there  should  be  a  law  against" — conduct 
and  Ideas  we  find  corrupt,  unfree,  destruc- 
tive, dangerous.  Still,  our  Institutions  prop- 
erly instruct  us  to  be  tolerant,  to  live  and  to 
let  live,  to  concentrate  upon  our  own  moral 
visions,  without  undue  efforts  to  force  oth- 
ers to  conform  to  ours.  We  suffer  many  fools, 
much  madness,  and  an  uncommon  fund  of 
criminality. 

A  free  society  Is  not  a  society  in  which 
every  jjerson  Is  healthy  and  good  (accord- 
ing to  one  vision  of  health  and  moral  good- 
ness). It  is  a  society  In  which  competing 
visions  clash.  In  which  Individuals  find  their 
own  way  through  countless  mazes,  in  which 
confusions  multiply  and  insecurities  abound, 
in  which  the  experiences  of  nothingness  and 
alienation  and  loneliness  are.  for  many,  daily 
bread.  But  these  are  signs  of  health.  These 
are  the  necessary  accompaniments  of  liberty 
on  earth. 

Liberty  means,  in  practice,  the  right  to 
sin,  the  right  to  err,  the  right  to  do  what  is 
(in  the  eyes  of  others)  corrupt  and  even 
self-destructive.  Liberty  does  not  make 
humans  good.  It  permits  what  humans  are 
to  express  Itself  and  to  become  visible.  That 
is  why  free  societies  must,  necessarily,  seem 
shocking.  That  is  why  they  must  seem  to 
those  brought  up  under  more  severe  tradi- 
tions scandalous,  of  flagrant  wickedness.  For 
what  individuals  in  their  liberty  decide  to 
do  with  their  lives  cannot  reasonably  be 
expected  to  be  in  all  cases  saintly,  good, 
enlightened,  or  even  reasonable. 

The  power  of  goodness  and  reason  in  Indi- 
vidual human  lives  has  always  been  weaker 
than  optimists  have  longed  for.  Yet.  given 
the  powerful  support  of  traditions,  rituals, 
and  institutions  that  try  to  teach,  Instruct, 
and  strengthen  enlightenment  and  moral 
goodness.  Individuals  in  a  free  society  do 
give  evidence  of  an  astonishing  degree  of 
goodness  and  reason.  "In  political  life,  one 
should  expect."  Aristotle  taught,  "only  a 
tincture  of  virtue."  Our  Institutions  have 
trained  us  to  strive  for  more  than  a  tinc- 
ture of  virtue.  Many  attain  It.  Yet  precisely 
because  our  Institutions  are  free,  they  also 
permit  us  to  see  the  worst  that  liberty  can 
lead  to,  even  the  horrors. 

December  9.  1978. 


AUTHORIZATION  TO  FILE  REPORT 
ON  SENATE  RESOLUTION  15 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  authorized  to  file 
its  report  on  Senate  Resolution  15  after 
the  Senate  stands  in  recess  today  and  no 
later  than  midnight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MX  MISSILE 


Mr.  HATCH.  Mr.  President.  I  was 
shocked  to  read  in  the  New  York  Times 
yesterday  a  report  that  the  Carter  ad- 
ministration is  now  considering  the  al- 
ternative of  scrapping  the  MX  program 
entirely.  I  cannot  remain  silent  on  this 
issue.  It  seems  that  there  is  no  limit  to 
the  number  of  unilateral  concessions 
that  the  President  is  willing  to  make  to 
the  Soviets.  The  administration  hides  be- 
hind the  simplistic  rhetoric  of  peace 
while  all  the  while  it  tampers  with  the 
future  security  of  the  American  people. 

It  is  no  secret  that  the  Soviet  Union 
has  continued  to  build  its  own  military, 


and  particularly  its  nuclear  force,  at  an 
alarming  rate  over  the  last  decade.  It  is 
no  secret  that  the  advantages  once  held 
by  the  United  States  in  strategic  weapons 
have  now  all  but  vanished.  It  is  common 
knowledge  that  while  the  United 
States  has  remained  passive  in  its  devel- 
opment of  new  weapons,  the  Soviets  have 
not  only  developed  improved  weapons, 
but  they  have  deployed  several  new  gen- 
erations of  missiles  and  now  have  a  fifth 
generation  in  development. 

Testimony  by  the  Secretary  of  De- 
fense, Harold  Brown,  has  admitted  that 
our  land-based  ICBM  force  will  be  vul- 
nerable to  a  first  strike  by  the  early 
1980's.  This  is  a  revised  update  of  this 
vulnerability,  which  previously  had 
placed  it  at  the  mid-to-late  1980's.  Based 
upon  more  recent  data  the  CIA  has  con- 
cluded that  the  Soviets  have  made  more 
progress  in  their  missile  program  than 
had  been  anticipated.  What  this  means 
is  that  the  U.S.  ICBM  force,  now  consist- 
ing of  the  Minuteman  I  and  II  along  with 
the  aging  Titan  missile  will  be  vulnerable 
to  a  Soviet  first  strike  and  thereby  crip- 
ple the  U.S.  capability  to  retaliate  with 
the  proper  counterforce. 

The  article  in  the  Times  points  out 
that  the  administration  is  now  consider- 
ing the  obvious  conclusion  of  any  deci- 
sion to  cancel  the  MX,  that  being  the 
elimination  of  all  U.S.  land-based 
ICBM's.  This  would  necessitate  the  plac- 
ing of  this  force  in  submarines.  Many  of 
the  key  people  in  the  administration  are 
of  the  belief  that  our  submarine  force 
is  invulnerable.  This  is  a  dangerous  line 
of  thinking. 

The  United  States  has  maintained  its 
nuclear  force  in  the  form  of  a  triad  for 
many  years.  The  reasoning  behind  this 
his  been,  and  continues  to  be,  that  this 
would  allow  the  United  States  many  op- 
tions in  the  face  of  a  nuclear  attack, 
while  at  the  same  time  posing  a  multiple 
mode  of  attack  for  the  Soviets  to  defend 
against.  Much  of  the  Soviet  defense 
spending  has  been  expended  on  efforts  to 
defend  against  the  multifaced  attack 
ability.  To  eliminate  one  leg  of  the  triad 
would  then  permit  the  Soviets  to  funnel 
more  of  this  spending  into  the  area  of 
antisubmarine  warfare  (ASW).  What- 
ever the  factor  of  vulnerability  may  be 
at  the  present  time,  increased  spending 
on  ASW  technology  will  inevitably  lead 
to  breakthroughs  in  this  field.  Where  will 
the  United  States  be  when  this  occurs? 
Already  both  the  United  States  and  the 
Soviet  Union  are  engaged  in  research  of 
several  innovative  techniques  that  may 
be  helpful  in  locating  submarines. 

Another  problem  that  must  be  dealt 
with  concerns  the  communication  gap 
between  the  submarine  and  the  decision 
to  launch  a  counterstrike  against  the 
Soviet  Union.  The  principle  of  run  silent, 
run  deep  which  is  espoused  by  the  advo- 
cates of  submarine  use  as  launchers  is 
based  on  the  fact  that  they  cannot  be 
detected.  Part  of  this  avoidance  of  detec- 
tion stems  from  the  fact  that  they  do 
not  engage  in  constant  communication 
with  others.  In  order  for  them  to  do  this 
they  must  float  an  antenna  to  the  sur- 


face, increasing  the  chance  of  detection, 
and  either  receive  regular  messages  or 
initiate  commimication  themselves.  In 
any  event,  they  are  compromising  their 
position. 

Another  aspect  of  this  problem  is  the 
number  of  attack  submarines  that  the 
Soviets  have  on  patrol.  An  important 
aspect  of  their  mission  is  to  keep  track 
of  U.S.  SSBN's.  This  pracUce,  known  as 
tailgating.  is  practiced  with  regularity. 
At  the  present  time  they  have  over  200 
such  submarines.  We  have  a  total  of  41 
missile  carrying  submarines,  of  which 
only  about  27  would  be  on  patrol  at  any 
given  time.  This  number  will  fall  as  the 
Polaris  submarines  are  phased  into  the 
new  mode  of  operational  standby  status 
they  will  assume  in  the  near  future. 

Mr.  President,  the  debate  over  the  MX 
has  centered  on  the  question  of  the  bas- 
ing mode  that  would  be  chosen,  in  all 
testimony  received  in  the  Congress  the 
military  experts  of  this  countrj-  have  sup- 
ported the  need  for  the  MX.  We  have 
talked  a  great  deal  about  the  perception 
of  the  United  States  as  a  superpower.  To 
cancel  his  missile  at  this  time,  on  the  eve 
of  the  signing  of  SALT  II,  is  an  irrational 
decision.  What  concession  from  the  So- 
viets have  we  gained  from  such  action? 
What  concession  did  we  gain  with  the 
cancellation  of  the  B-1  ?  If  the  Triad  as 
a  planning  mechanism  for  defense  is 
outmoded,  then  why  are  the  Soviets 
rushing  to  increase  the  strength  of  all 
three  legs  of  their  own  Triad?  Wh>'  have 
they  deployed  newer  and  larger  missiles, 
bigger  and  better  submarines  and  more 
technologically  advanced  bombers  such 
as  the  Backfire  B?  The  answers  to  these 
questions  are  obvious.  They  view  the 
question  of  nuclear  war  as  inevitable, 
and  their  doctrine  encompasses  such  a 
confiict  as  not  only  conceivable,  but  also 
they  will  fight  and  win  such  a  conflict. 

I  think  that  we  in  the  Congress  have 
been  hoodwinked  by  the  administration. 
I  think  that  the  question  of  the  MX 
should  be  decided  once  and  for  all  be- 
fore any  SALT  agreement  is  signed 
and  sent  to  the  Senate  for  ratification. 

I  ask  unanimous  consent  that  the  New 
York  Times  article  of  May  6,  1979.  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Weighs  Halting  MX  Missile.  Shifting 
TO  A  Submarine  Weapon 

(By  Richard  Burt) 

Washington.  May  5. — The  Carter  Admin- 
istration, nearlng  a  crucial  decision  on  how 
to  deploy  a  new  intercontinental  missile,  is 
considering  a  possibility  of  scrapping  the 
controversial  weapon  altogether  and  build- 
ing instead  a  more  deadly  submarine- 
launched  missile.  White  House  and  Defense 
Department  officials  said  today 

They  said  a  proposal  for  abandoning  the 
mobile  missile,  known  sls  the  MX,  was  one  of 
five  options  for  American  strategic  forces 
discussed  yesterday  at  a  meeting  in  the 
White  House. 

The  meeting,  presided  over  by  Secretary 
of  Defense  Harold  Brown,  examined  ^-arious 
choices  to  enable  the  United  States  to  re- 
spond to  growing  vulnerability  of  Its  land- 
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baMd  mlulles  to  new  and  highly  accurate 
Soviet  mlaalles. 

According  to  the  offlclala,  the  meeting  set 
the  stage  for  a  major  debate  In  the  Govern- 
ment over  strategic  policy.  While  no  formal 
decisions  were  taken  at  the  meeting,  ofBclals 
said  the  choices  confronting  President  Car- 
ter on  the  MX  were  by  and  large  narrowed 
down  to  two. 

One  alternative,  strongly  favored  by  the 
Air  Porce  and  many  Pentagon  aides,  calls  for 
building  the  MX  and  deploying  It  In  a 
"shell-game"  basing  system  in  which  about 
350  of  the  missiles  would  be  shuttled  at 
random  among  thousands  of  underground 
silos.  An  enemy  could  never  be  certain  where 
the  missiles  were. 

The  other  alternative  that  received  back- 
ing at  the  meeting  was  for  the  United  States 
to  de-emphasl?e  land-based  missiles  and 
place  greater  reliance  on  submarines. 

OPTION    POa    SUBMARINE    MISSn.E 

Under  this  option,  the  United  States  would 
forgo  the  MX  and  build  a  new  and  more  pow- 
erful submarine-launched  missile,  the  Tri- 
dent n. 

While  the  new  missile  would  be  put  on  the 
Navy's  new  cla«B  of  Trident  subs,  officials  said 
It  could  be  designed  so  that  It  could  also  be 
fitted  In  the  1,000  underground  silos  iised  to 
protect  land-baaed  missiles. 

The  proposal  for  scrapping  the  MX  is 
strongly  opposed  by  the  Air  Force  and  meet 
Pentagon  civilians.  But  It  has  gained  support 
in  recent  days  among  officials  In  other  areas 
of  the  Oovemment,  who  maintain  that  a  new 
submarine-launched  missile  would  facilitate 
future  arms  control  talks  with  the  Soviet 
Union. 

This  debate  Is  said  to  have  presented  Presi- 
dent Carter  with  his  most  difficult  military 
choice  so  far.  His  decision,  which  is  expected 
In  the  next  few  weeks,  will  have  great  bear- 
ing on  whether  the  United  States  nuilntains 
the  so-called  strategic  "triad."  the  three- 
pronged  arsenal  consisting  of  land-based 
mlasllea,  strategic  submarines  and  long-range 
bombers. 

PentAgon  officials  say  that  If  the  MX  Is 
abandoned,  the  United  States  wUl  have  to 
phase  out  land-based  mlralles  and  rely  on 
submarines  and  bombers  for  nuclear  deter- 
rence. 

At  the  same  time,  Mr.  Carter's  decision  on 
the  MX  1^  also  likely  to  have  a  major  impact 
on  bis  ability  to  obtain  Senate  approval  for  a 
new  strategic  arms  treaty,  which  would  cover 
these  mlslles.  Many  White  House  and  Pente- 
gon  officials  believe  that  without  approving 
the  controversial  missile,  Mr.  Carter  would 
find  It  nearly  impossible  to  gain  support  of 
Senate  conservatives  for  the  accord. 

UntU  now,  it  had  been  widely  awumed  that 
Mr.  Carter  would  aporove  full-scale  develop- 
ment of  the  MX  and  that  the  only  Issue  that 
remained  to  be  re«olved  was  how  the  mobile 
missile  would  be  based.  In  the  lait  year,  the 
Air  Force  has  developed  several  plans  for 
protecting  the  missile  from  a  possible  Soviet 
flrat  strike,  and  In  January  the  Adm<nlstra- 
tlon  asked  Congress  for  almost  11  billion  to 
begin  developing  the  system. 

The  Air  Force  has  presented  the  Adminis- 
tration with  three  choices  for  deploying  the 
mobile  missile:  hiding  It  among  a  large  num- 
ber of  sUos;  deploying  It  aboard  a  new  type 
of  cargo  plane;  and  putting  it  on  big  trucks 
that  would  travel  on  highways  or  roam 
around  the  countryside. 

None  of  these  proposals  has  gained  wide- 
spread Oovemment  approval  and  officials  re- 
port that  a  suggestion  for  scrapping  the  sys- 
tem and  putting  a  new  missile  on  submarines 
instead  has  won  growing  support. 

The  officials  said  that  at  the  meeUng  yes- 
terday, the  Idea  of  putting  the  MX  on  planes 
was  criticized  as  being  far  too  costly  and  that 
the  plan  for  moving  the  missile  around  on 


trucks  was  viewed  as  not  offering  sufficient 
protection  against  Soviet  attack. 

Accordingly,  officials  said  that  the  Admin- 
istration's choices  had  been  effectively  re- 
duced to  either  approving  the  "shell-game" 
basing  system  for  the  MX  or  building  the 
new  submarine-based  missile. 

Although  many  State  Department  and 
arms  control  aides  argue  that  the  "shell- 
game"  system  would  make  the  vertlflcatlon 
of  future  arms  accords  nearly  impossible, 
William  Perry,  director  of  research  and  engi- 
neering at  the  Pentagon,  Is  said  to  have  out- 
lined a  possible  solution  at  yesterday's  meet- 
ing for  easing  the  monitoring  problem. 

"The  plan  would  enable  Moscow  to  cotint 
the  missiles,  while  their  exact  location  would 
remain  a  secret. 

Despite  this,  many  offlclaW  remain  skepti- 
cal whether  the  "shell-game"  basing  scheme 
would  be  compatible  with  the  Administra- 
tion's arms  control  goals.  Mr.  Carter  is  also 
said  to  have  doubts  on  this  score. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today,  It 
stand  in  recess  until  the  hour  of  12  noon 
tomorrow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOONI-HON  OF  SEN- 
ATOR  ROBERT  C.  BYRD  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  orders  for  the  recognition 
of  Senators  on  tomorrow? 

The  PRESIDING  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  are  recognized  tomorrow 
under  the  standing  order,  I  be  recognized 
for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
It  is  hoped  that  the  standby  gas  ration- 
ing resolution  will  be  ready  to  call  up 
tomorrow,  and  it  is  possible  that  another 
resolution  on  the  same  subject  could  be 
called  up.  The  gas  rationing  resolution 
is  highly  privileged  under  section  552  of 
the  Energy  Pohcy  and  Conservation  Act. 
There  is  a  statutory  time  limit  of  10 
hours  for  debate  on  the  measure.  That 
time  can  be  reduced  by  way  of  nonde- 
batable  motion. 

In  addition,  there  may  be  action  on 
Calendar  Order  No.  61,  the  supplemental 
food  program,  and  action  on  Calendar 
No.  67,  the  rail  public  counsel.  There  may 
be  other  measures  cleared  for  action  by 
tomorrow,  so  I  suggest  that  Senators  be 
prepared  for  rollcall  votes  on  tomorrow. 


RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  12  noon  tomorrow. 

The  motion  was  agreed  to  and,  at  6:12 


p.m.,  the  Senate  recessed  until  12  noon 
tomorrow,  May  8, 1979. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  May  7. 1979: 

Depabtment  of  Commerce 

Luther  H.  Hodges,  Jr.,  of  North  Carolina, 
to  be  Under  Secretary  of  Commerce,  vice 
Sidney  Harman,  resigned. 

Depabtment  or  State 

Frank  V.  Ortiz,  Jr..  of  New  Mexico,  a  For- 
eign Service  officer  of  class  1 .  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Guatemala. 
Overseas  Private   Investment  Corporation 

William  M.  Landau,  of  New  York,  to  be  a 
member  of  the  board  of  directors  of  the  Over- 
seas Private  Investment  Corporation  for  a 
term  expiring  December  17. 1980.  vice  Wallace 
F.  Bennett,  term  expired. 

Federal  Labor  Rela'tions  AuTHOBrrT 

Leon  B.  Applewhalte.  of  New  York,  to  be 
a  member  of  the  Federal  Labor  Relations 
Authority  for  a  term  of  3  years  (new  posi- 
tion ) . 

In  the  Armt 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the  provisions  of  title  10.  United  States  Code, 
section  3962 : 

To  be  lieutenant  general 

Lt.    Gen.   Jeffrey   Greenwood   Smith,  267- 
30-8277,  (age  57) ,  Army  of  the  United  States 
(major  general,  U.S.  Army). 
In  the  Navt 

Vice  Adm.  Frank  D.  McMullen,  Jr.,  U.S. 
Navy,  (age  64) ,  for  appointment  to  the  grade 
of  vice  admiral  on  the  retired  list  pursuant 
to  the  provisions  of  title  10,  United  States 
Code,  section  6233. 

In  the  Marine  Corps 

Lt.  Oen.  Thomas  H.  Miller,  Jr.,  US.  Marine 
Corps,  (age  55) ,  for  appointment  to  the 
grade  of  lieutenant  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10. 
United  States  Code,  section  5233. 

Lt.  Gen.  Lawrence  F.  Snowden,  U.S.  Ma- 
rine Corp,  fage  68) ,  for  appointment  to  the 
grade  of  lieutenant  general  on  the  retired 
list  pursuant  to  the  provisions  of  title  10, 
United  States  Code,  section  6233. 
In  the  An  Force 

Lt.  Oen.  Raymond  B.  Furlong,  U.S.  Air 
Force,  (age  62) ,  for  ^polntment  to  the  grade 
of  lieutenant  general  on  the  retired  list  pur- 
suant to  the  provisions  of  title  10.  United 
States  Code,  section  8983. 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
8066,  in  grade  as  follows: 

To  be  lieutenant  general 

MaJ.  Oen.  Stanley  Mil  ward  Umatead,  Jr.. 
677-38-14a6FR.  U.S.  Air  Force. 
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CONFIRMATION 


Executive   nomination  confirmed  by 
the  Senate  May  7.  1979: 
Department    of    Health,    Education,    and 
Welfare 

Benjamin  W.  Heineman.  Jr..  of  IlUnolB,  to 
be  an  Assistant  SecreUry  of  Health,  Educa- 
tion, and  Welfare. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


HOUSE  OF  REPRESENTATIVES— 3fo/irfa£^,  May  7, 1979 


The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  James  David  Ford, 
B.D.,  offered  the  following  prayer: 

Unless  the  Lord  builds  the  house,  those 
who  build  it  labor  in  vain.  Unless  the 
Lord  watches  over  the  city,  the  watch- 
man stays  awake  in  vain. — Psalms  127 :  1. 

Almighty  God,  as  we  seek  to  meet  our 
responsibilities,  give  us  the  awareness 
to  look  not  only  to  the  immediate  needs 
and  the  concerns  of  the  moment,  but  to 
be  enlightened  by  the  majesty  of  Your 
creation  and  Your  eternal  spirit.  We  give 
thanks  that  we  can  know  and  share  the 
fruits  of  that  spirit — the  attitude  of 
tolerance  and  reconciliation,  of  justice 
and  righteousness,  of  good  will  and  un- 
derstanding, of  patience  and  loving  care 
for  others. 

Watch  over  us  and  cause  Your  bless- 
ing to  be  upon  us,  that  we  may  serve  all 
the  people  with  sincerity  and  truth,  and 
so  be  faithful  to  the  trust  given  to  us. 
This  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGES  FROM   THE   PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were  com- 
municated to  the  House  by  Mr.  Chirdon, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concurrence 
of  the  House  is  requested : 

8.  348.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal  to 
Ben  Abruzzo,  Maxie  Anderson,  and  Larry 
Newman; 

S.  429.  An  act  to  authorize  appropriations 
for  fiscal  year  1979,  In  addition  to  amounts 
previously  authorized  for  procurement  of 
aircraft,  missiles,  naval  vessels,  and  other 
weapons,  and  for  research,  development,  test, 
and  evaluation  for  the  Armed  Forces,  and 
for  other  purposes; 

S.  613.  An  act  authorizing  the  President  of 
the  United  States  to  present  a  gold  medal  to 
the  widow  of  Hubert  H.  Humphrey;  and 

S.  631.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf 
of  the  Congress  a  specially  struck  gold  medal 
to  John  Wayne. 


PERMISSION  FOR  SUBCOMMTTTEE 
ON  SURFACE  TRANSPORTATION 
AND  SUBCOMMITTEE  ON  AVIA- 
■nON  OF  COMMITTEE  ON  PUBLIC 
WORKS  AND  TRANSPORTA-nON 
TO  MEET  TODAY  DURING  5-MIN- 
UTE  RULE 

Mr.  HOWARD.  Mr.  Speaker,   I  ask 
unanimous  consent  that  the  Subcom- 


mittee on  Surface  Transportation  and 
the  Subcommittee  on  Aviation  of  the 
Committee  on  Public  Works  and  Trans- 
portation may  meet  today  during  the  5- 
minute  rule  for  the  sole  purpose  of 
taking  testimony. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


G1205 
PEOPLE  UNDERSTAND  WHY 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
taxpayer  back  home,  the  so-called  ordi- 
nary citizen  has  a  good  idea  why  we  are 
in  trouble  here  in  Washington.  They 
have  figured  out  why  there  is  inflation 
and  high  taxes.  They  know  that  this 
liberally  controlled  Congress  has  been 
on  a  spending  binge  for  more  than  a 
decade  now  and  that  the  chickens  are 
just  coming  home  to  roost. 

Take  food  stamps,  a  subject  of  con- 
siderable debate  on  the  budget  resolu- 
tion last  week.  One  of  my  valued  con- 
stituents. Bill  Hunter  of  Coshocton. 
Ohio,  sent  me  a  letter  with  a  front-page 
article  from  his  local  paper  which  head- 
lined: 

Congress  Seeks  Answers  on  Pood  Stamp 
Situation. 

The  gist  of  the  article  was  that  Con- 
gress seemed  perplexed  about  the  in- 
creasing cost  of  the  food  stamp  program, 
increased  participation  and  the  failure 
of  estimates  that  the  3  million  new 
people  coming  into  the  program  would 
be  offset  by  administrative  changes 
eliminating  higher  income  people,  and 
so  forth. 

Bill  had  a  pretty  good  answer  as  to 
what  caused  the  "perplexing"  increases 
in  costs.  Here  is  his  letter  to  you : 

Can  It  be — 

(a)  That  your  associates  are  that  stupid? 

(b)  That  reporters  are  equally  stupid?  or 

(c)  That  they  think  we  are  completely 
dumb? 

What  other  result  could  come  from  a 
yearlong  campaign  by  telephone,  radio, 
newspaper,  billboard,  and  house-to-house 
oanvas,  beseeching  all  who  would  listen  to 
sign  up  for  food  stamps.  That  Is  what  has 
been  going  on  in  Coshocton  County,  and  I 
doubt  if  we  are  unique. 

Bill  Hunter  has  his  eyes  open.  He 
knows.  He  is  not  perplexed.  There  are 
millions  of  Bill  Hunters  in  this  country, 
I  would  say  to  my  free-spending  col- 
leagues, and  they  are  wise  to  you. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3(b)  of  rule  XXVII,  the 
chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a  re- 
corded vote  of  the  yeas  and  nays  are 


ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined  by 
"nonrecord"  votes  have  been  disposed  of, 
the  Chair  will  then  put  the  question  on 
each  motion  on  which  the  further  pro- 
ceedings were  postponed. 


TREASURY  DRAW  AUTHORITY 
EXTENSION 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  3404)  to  amend  the 
Federal  Reserve  Act  to  authorize  Federal 
Reserve  banks  to  lend  certain  obligations 
to  the  Secretary  of  the  Treasurj-  to  meet 
the  short-term  cash  requirements  of  the 
Treasury,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows : 

H.R. 3404 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  o/ 
America  in  Congress  assembled,  That  (a)  sec- 
tion 14(b)  (1)  of  the  Federal  Reserve  Act  (12 
U.S.C.  355(1))  Is  amended  by  striking  out 
■':  Provided,  That,"  and  all  that  follows 
through  the  end  thereof  and  inserting  In  lieu 
thereof  a  period. 

(b)  Section  14(b)(2)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  355(2))  Is  amended  by 
striking  out  "any  agency  of  the  United 
States"  and  inserting  In  lieu  thereof  the  fol- 
lowing; "The  United  States  or  any  agency  of 
the  United  States,  and  to  lend,  under  the 
direction  and  regulations  of  the  Federal 
Open  Market  Committee,  any  such  obliga- 
tion to  the  Secretary  of  the  Treasury". 

(c)  Section  14(b)  of  the  Federal  Reserve 
Act  (12  use.  365)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graphs : 

"(3)  In  unusual  and  exigent  circumstances 
and  -when  authorized,  for  renewable  periods 
not  to  exceed  thirty  days,  by  the  Board  of 
Governors  of  the  Federal  Reserve  System  pur- 
suant to  an  affirmative  vote  of  not  less  than 
five  members,  to  buy  and  sell,  without  regard 
to  maturities,  directly  from  or  to  the  United 
States  any  bonds,  notes,  or  other  obligations 
which  are  direct  obligations  of  the  United 
States  or  which  are  fully  guaranteed  by  the 
United  States  as  to  principal  and  Interest. 
Such  purchases  and  sales  shall  be  made  in 
accordance  with  the  provisions  of  Fectlon  13A 
of  this  Act.  The  Board  of  Governors  of  the 
Federal  Reserve  System  shall  Include  In  their 
a'^nual  report  to  Congress  detailed  informa- 
tion with  respect  to  direct  purchases  and 
sales  from  or  to  the  United  States  under  the 
provisions  of  this  paragraph. 

"(4)  The  aggregate  amount  of  obligations 
acquired  directly  from  the  United  States  or 
loaned  directly  to  the  Un''ied  States  under 
the  authority  of  this  section  which  Is  held 
or  loaned  at  any  one  time  by  the  twelve 
Federal  Reserve  banks  shall  not  exceed  916,- 
000,000,000". 

Sec  2.  Section  14  of  the  Federal  Reserve 
Act  (12  U.S  C  363  et  seq.)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(h)  The  Secretary  of  the  Treasury  shall 
have  the  authority  to  borrow,  subject  to  the 
approval  and  rules  and  regulations  of  the 
Federal  Open  Market  Committee,  any  obUga- 
tlon  referred  to  In  subsections  (b)(3)  and 
(b)(3)  from  any  Federal  Reserve  bank  and 
to  sell  any  such  obligation  In  the  open  mar- 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  Q  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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ket  for  the  puipoM  of  meeting  the  short- 
term  caah  needa  of  the  Treasury.  Not  later 
tiban  six  months  after  the  date  of  sale  of 
such  an  obligation,  the  Secretary  of  the 
Treasury  shall  repurchase  such  obligation 
and  return  such  obligation  to  the  Federal 
Reaerre  bank  from  which  such  obligation  was 
borrotred.  The  aggregate  of  the  face  amount 
of  obligations  borrowe:!  under  the  authority 
of  thla  section  shall  be  Included,  during  the 
period  of  such  borrowing,  as  part  of  the  pub- 
lic debt  subject  to  the  limitation  imposed 
by  section  31  of  the  Second  Liberty  Bond 
Act  (31  U.8.C.  767b).". 

See.  3.  (a)  Except  for  the  amendments 
made  by  subsection  (a)  of  the  first  section 
of  this  Act,  and  except  for  the  amendment 
made  by  subeectlon  (b)  of  this  section,  the 
amendments  made  by  this  Act  shall  be  ef- 
fective only  during  the  nve-year  period  which 
begins  on  the  date  of  enactment  of  this  Act. 
Upon  the  expiration  of  such  period,  each 
provision  of  law  amended  by  this  Act,  ex- 
cept section  14  (b)  (1)  of  the  Federal  Reserve 
Act,  is  amended  to  read  as  It  did  Immediately 
prior  to  the  enactment  of  this  Act. 

(b)  Upon  the  expiration  of  the  flve-year 
period  which  begins  on  the  date  of  enact- 
ment of  this  Act.  section  14(b)(1)  of  the 
Federal  Reserve  Act  (la  U.S.C.  356(1))  is 
further  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "Notwith- 
standing any  other  provision  of  this  Act,  any 
bonds,  notes,  or  other  obligations  which  are 
direct  obligations  of  the  United  States  or 
irtilch  are  fully  guaranteed  by  the  United 
States  as  to  principal  and  Interest  may  be 
bought  and  sold  without  regard  to  maturities 
but  only  in  the  open  market.". 

D  1210 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  WYLIE.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  ob.)ectlon,  a 
second  will  be  considered  as  ordered. 

Therewas  no  objection. 

•Hie  SPEAKER.  The  gentleman  from 
Maryland  'Mr.  Mitchell)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Ohio  (Mr.  Wylie)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
fran  Maryland  (Mr.  Mitchkll)  . 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  3404  would  extend 
for  5  years  the  authority  of  the  Treasury 
to  quickly  obtain  funds  to  meet  shortrun 
emergency  cash  needs.  Extensions  of  this 
authority  have  been  granted  on  22  occa- 
sion* since  originally  being  granted  by 
Congress  in  1942.  Last  year  it  was  ex- 
tended until  April  30, 1979,  by  Public  Law 
95-534. 

The  authority  provides  a  backstop  for 
Treasury  cash  and  debt  operatlwu.  It 
assures  that  the  Treasury  will  be  able  to 
raise  cash  almost  instantaneously  in 
emergencies.  It  has  been  described  by 
Treasury  officials  as  "a  key  element  in 
all  of  the  Treasury's  financial  planning 
for  a  national  emergency."  Because  it 
gives  Treasury  nearly  instantaneous  ac- 
cess to  cash,  the  authority  permits  Treas- 
ury to  operate  with  substantially  lower 
cash  balances  than  it  could  do  otherwise. 

Until  now  the  law  has  required  that 
Treasury  meet  any  short-term  cash 
needs  by  selling  securities  directly  to  the 
Federal  Reserve,  and  given  the  Federal 


Reserve  authority  to  buy  securities  di- 
rectly from  the  Treasury.  The  problem 
with  this  approach  is  that  it  complicates 
the  Federal  Reserves  efforts  to  control 
money  supply  growth  because  direct  pur- 
chases of  Treasury  securities  by  the  Fed- 
eral Reserve,  in  effect,  create  new  money. 
Yet  there  could  be  times  when  Treasury 
cannot  prepare  and  market  a  new  se- 
curity quickly  enough  to  meet  an  un- 
expected .shortrun  cash  need. 

H.R.  3404  solves  the  problem  by  incor- 
porating a  proposal  introduced  by  my 
colleague  George  Hansen,  the  ranking 
minority  member  of  my  Subcommittee 
on  Domestic  Monetary  Policy.  The  Han- 
sen proposal  permits  the  Federal  Reserve 
to  lend  seasoned  securities  in  its  portfolio 
to  the  Treasury  when  Treasury  faces  a 
short-term  emergency  cash  need.  Be- 
cause they  are  seasoned.  Treasury  will  be 
able  to  sell  securities  borrowed  from  the 
Federal  Reserve  quickly  enough  to  meet 
any  unexpected  cash  needs,  which  may 
arise,  for  example,  because  tax  revenues 
are  unexpectedly  delayed  or  low.  No  new 
money  would  be  created  by  this  proce- 
dure. It  involves  only  a  transfer  of  exist- 
ing funds  from  public  buyers  of  the  sea- 
soned securities  through  the  Treasury  to 
public  entities  being  paid  by  Treasury. 

Treasury  would  have  to  return  an 
equal  amount  of  any  securities  it  borrows 
from  the  Federal  Reserve  within  6 
months,  just  as  it  must  repurchase  any 
securities  it  may  sell  directly  to  the  Fed- 
eral Reserve  within  6  months.  Also,  any 
loans  of  seasoned  securities  to  the  Treas- 
ury would  be  subject  to  the  regulations  of 
the  Federal  Reserve's  (Dpen  Market  Com- 
mittee, just  as  direct  purchases  now  are 
and  would  remain. 

Whether  Treasury  meets  future  emer- 
gency csish  needs  by  borrowing  seasoned 
securities  from  the  Federal  Reserve  and 
selling  them  on  the  open  market  or  sell- 
ing its  own  securities  directly  to  the  Fed- 
eral Reserve,  the  amounts  involved  will 
be  added  to  the  national  debt.  This  legis- 
lation permits  no  escape  from  whatever 
debt  ceiling  we  Impose  on  the  Federal 
Government. 

To  avoid  complicating  money  supply 
control,  the  Hansen  procedure  is  ex- 
pected to  be  used  when  Treasury  faces  an 
emergency  cash  need,  except  in  "unusual 
and  exigent  circumstances"  when  the 
traditional  approach  can  be  adopted  by 
a  vote  of  five  members  of  the  Board  of 
Governors  of  the  Federal  Reserve.  H.R. 
3404  limits  the  aggregate  amount  of 
Treasury's  borrowings  of  securities  from 
or  direct  sales  to  the  Federal  Reserve  to 
$15  billion.  The  increase  In  authority  is 
made  to  reflect  inflation.  The  current  $5 
billion  limit  was  first  set  in  1942. 

H.R.  3404  was  reported  favorably  by 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs  on  March  25.  34  voting  aye 
and  2  nay.  An  amendment  was  approved 
by  the  Committee  to  clarify  that  when 
the  authorities  granted  by  the  legislation 
expire  in  1984.  the  Federal  Reserve's 
open  market  powers  will  not  expire. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 


Mr.  Speaker,  I  come  to  the  floor  today 
to  strongly  oppose  this  bill.  I  oppose  it 
now,  because  on  reflection,  the  bill  would 
Increase  the  so-called  direct  purchasing 
authority  or  the  Treasury  draw  authority 
from  $5  bUUon  to  $15  billion.  This  so- 
called  Treasury  draw  authority  was  a 
wartime  emergency  arrangement  which 
was  enacted  back  in  1942,  as  title  IV  of 
the  Second  War  Powers  Act,  and  it  was 
enacted  on  the  basis  or  on  the  theory 
that  there  might  be  a  time  when  the 
Federal  Reserve  would  have  to  borrow 
money  quickly  from  the  Treasury. 
n  1215 
Over  the  years  it  has  been  used  spar- 
ingly. I  will  admit,  but  the  last  two 
times  it  was  used,  it  was  used  by  the  Fed- 
eral Reserve  and  by  the  Treasury  to  In- 
crease the  amount  of  cash  available  just 
before  expiration  of  the  temporary  debt 
limit  increase.  In  case  the  Increase  in 
temporary  debt  ceiling  did  not  pass. 

Now,  this  Is  what  is  referred  to  as  real 
printing  press  money.  The  Federal  Re- 
serve can  go  to  Treasury  and  draw  down 
money.  The  Federal  Reserve  can  by  this 
process  then  release  money  into  the  sys- 
tem. It  seems  to  me  at  this  time,  when 
we  are  trying  to  impose  restraints  on 
monetary  r>olicy  and  on  fiscal  policy,  that 
it  is  not  psychologically  a  good  time  for 
us  to  increase  this  Federal  Reserve  draw 
from  Treasury  from  $5  to  $15  billion. 
There  is  no  reason  for  Treasury  to  have 
such  an  increase,  to  my  way  of  thinking. 
They  do  not  need  cash  They  have  plenty 
of  cash  on  hand. 

Through  the  Tax  and  Loan  Account 
Act  of  the  last  Congress,  we  have  enabled 
the  Treasury  to  earn  Interest  on  its  cash 
on  hand.  So,  there  Is  no  reason  for  Treas- 
ury not  to  keen  plenty  of  cash  on  hand. 

I  want  to  say  that  this  bill  had  some 
appeal  to  me  in  the  banking  committee 
because  of  an  amendment  which  was  of- 
fered by  our  colleague  from  Idaho  (Mr. 
Hansen),  which  provides  that  Treasury 
could  borrow  Government  securities 
from  the  Fed,  and  in  effect  sell  them  un- 
der a  repurchase  agreement  operation  in 
the  open  market.  This  was  an  attempt 
on  his  part  to  get  away  from  the  so-called 
printing  press  operation.  It  was  an  al- 
ternative procedure  under  which  Treas- 
ury could  borrow  different  securities 
from  the  Fed,  and  as  I  say,  resell  them 
under  repurchase  agreements. 

I  think  that  part  of  the  bill  Is  aU  right, 
but  to  Increase  this  Treasury  draw  au- 
thority from  $5  to  $15  billion  at  this  time 
I  do  not  think  is  the  right  way  to  go. 
I  would  rather  that  it  should  not  be  any 
more  than  $5  billion:  and  in  the  alter- 
native, I  question  whether  we  need  any 
Treasury  draw  authority  at  all  at  the 
present  time  since,  one,  they  do  have 
sufficient  cash;  and  two,  they  can  draw 
interest  on  the  cash ;  and  three,  they  un- 
der this  bill  would  have  the  opportunity 
as  I  say,  to  utilize  this  other  alternative 
procedure  of  selling  securities. 

Now,  back  when  this  bill  was  passed 
it  is  possible  that  the  Federal  Reserve 
Board  and  Treasury  needed  this  kind  of 
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arrangement,  and  it  was  passed  by  the 
Senate  and  sent  over  to  the  House  of 
Representatives.  There  was  no  limit  in 
the  amount  Treasury  could  draw  under 
the  Senate-passed  bill.  Then,  Congress- 
man Smith  of  Virginia  decided  that  there 
should  be  a  $5  billion  limit  placed  on  it, 
and  that  was  on  the  theory  that  it  should 
be  only  a  temporary  emergency  measure. 
If  it  was  only  a  temporary  emergency 
measure  $5  billion  should  get  us  through 
the  war. 

But,  it  has  been  extended  from  time  to 
time  for  1-  or  2-year  periods.  As  I  say. 
it  just  seems  to  me  at  this  time,  with 
the  fiscal  and  monetary  situation  that 
we  are  now  in,  that  this  is  not  the  best 
time  to  increase  the  extension  to  5  years. 
I  would  suggest  that  this  bill,  which  is 
up  on  suspension  today,  does  not  permit 
any  amendment.  I  would  like  to  have  the 
opportunity  to  offer  the  amendment  to 
decrease  the  authority  from  $15  billion 
to  $5  billion,  and  not  treble  this  draw  au- 
thority by  this  bill. 

So.  on  that  basis  I  will  have  to  vote 
against  the  bill  today,  hoping  that  we 
can  bring  it  back  under  an  arrangement 
other  than  on  the  Suspension  Calendar. 

Mr.  Speaker,  I  now  yield  5  minutes  to 
the  sponsor  of  the  amendment  to  which 
I  just  referred,  the  gentleman  from  Ida- 
ho (Mr.  Hansen). 

n  1220 

Mr.  HANSEN.  Thank  you,  Mr.  Speaker. 

In  general,  the  Treasury  Is  prohibited 
by  law  from  borrowing  directly  from  the 
Federal  Reserve.  Instead,  all  Treasury 
obligations  must  be  sold  on  the  open 
market.  TTiere  are  at  least  two  reasons 
for  this  prohibition.  First,  the  only  way 
to  be  sure  the  Treasury  is  paying  a  fair 
market  price  for  its  borrowing  is  by  re- 
quiring it  to  be  done  on  the  public  market 
in  competition  with  all  other  prospec- 
tive borrowers.  Second,  if  Treasury  were 
to  borrow  directly  from  the  Fed,  the 
Fed  would  be  creating  new  reserves, 
printing  money,  as  it  were,  to  pay  lYeas- 
ury  checks.  In  principle,  this  printing 
press  money  is  to  be  avoided  as  inflation- 
ary. And  as  a  purely  practical  matter, 
it  can  complicate  monetary  policymak- 
ing. 

In  1942,  Congress  adopted  what  is  now 
known  as  the  Treasury  Draw  Authority 
as  an  exception  to  the  general  prohibi- 
tion against  direct  borrowing  from  the 
Fed.  The  reason,  obviously,  was  the  war 
and  the  necessity  that  Treasury  opera- 
tions and  our  domestic  financial  mar- 
kets never  be  disrupted.  Congress  put 
strict  limits  on  the  amount  which  could 
be  borrowed  under  the  draw,  and  made 
the  authority  a  temporary  one,  which 
has  been  renewed  from  time  to  time 
since  then.  After  the  war,  the  draw  au- 
thority was  seen  as  a  useful  device  to 
permit  the  Treasury  to  carry  smaller 
Idle  cash  balances  than  otherwise  would 
be  safe.  Over  the  years,  the  authority 
has  been  used  sparingly. 

The  Treasury  Draw  Authority  has 
now,  again,  expired.  In  past  years,  the 


extension  of  this  Authority,  urgently  re- 
quested by  the  Treasury  despite  its  in- 
frequent use,  has  been  passed  routinely. 
But  beginning  a  few  years  back,  some  of 
us  began  to  ask  that  hearings  be  held  on 
the  authority,  so  that  we  could  reexam- 
ine the  rationale  for  the  authority  and 
decide  whether  it  was  any  longer  neces- 
sary or  useful. 

Such  hearings  were  finally  held  last 
year,  and  from  them  has  proceeded  the 
present  bill.  Under  this  bill,  an  alterna- 
tive method  of  meeting  short-term 
Treasury  cash  shortages  would  be  estab- 
lished. In  barest  outline,  this  would  re- 
Quire  the  Treasury  to  borrow  securities 
instead  of  cash  from  the  Fed.  The  securi- 
ties could  then  be  sold  on  the  open  mar- 
ket. Later,  when  the  cash  shortage  was 
relieved  by  usual  receipts  of  taxes,  the 
securities  would  be  repurchased  by  the 
Treasury  and  sent  back  to  the  Fed.  Thus, 
no  new  cash  or  bank  reserves  are  created, 
and  all  that  has  gone  on  a  shifting  of 
cash  from  one  part  of  the  economy  to 
another. 

Moreover,  the  Treasury  would  repur- 
chase the  securities  at  a  slightly  higher 
price  than  it  got  for  them,  the  difference 
representing  the  fact  that  the  securities 
would  be  a  little  closer  to  maturity.  This 
difference  is,  of  course,  the  market  cost 
of  borrowing  funds  for  the  period  be- 
tween the  sale  and  purchase  of  the  se- 
curities. Thus,  the  Treasury  would  be 
assured  of  paying  a  fair  market  interest 
rate  on  its  borrowing,  neither  too  low 
nor  too  high. 

If  this  operation,  simple  as  it  is.  could 
not  be  undertaken — if,  for  example, 
markets  were  disrupted  or  closed  by  a 
military  attack  on  the  United  States — 
then  five  affirmative  votes  of  the  Board 
of  Governors  would  authorize  the  Treas- 
ury and  Fed  to  make  use  of  the  old  draw 
authority  by  which  the  Treasury  bor- 
rows directly  from  the  Fed  to  cover  cash 
shortages. 

Two  points  in  particular  should  be 
noted :  In  any  event,  the  use  of  either  the 
new  or  the  old  dr^w  by  the  Treasury  is 
added  to  the  public  debt  agRregate  sub- 
ject to  statutory  limit.  The  limit  itself  is 
not  changed.  Thus,  the  draw  does  not 
permit  evasion  of  the  statutory  limit  on 
the  public  debt. 

Second,  the  bill  before  us  contains  a 
sunset  provision  that  will  cause  both  au- 
thorit'es  to  lapse  altOTether  in  a  period 
of  5  years.  It  is  mv  own  feeling  that  p'^s- 
sage  in  the  last  Coneress  of  the  Treasv.ri- 
tTx  and  loan  account  ^ill  removes  the  last 
vestige  of  need  for  a  draw  authority.  Tax 
and  loan  accounts  held  in  commercial 
b">nks  now  earn  interest  for  the  Treas- 
ury, so  there  is  no  reason  why  large  cash 
balances,  large  enough  to  take  care  of 
any  emergency,  should  not  be  held.  Thus. 
I  think  that  in  five  years  we  wi'l  find  the 
draw  has  not  been  used,  that  the  Treas- 
ury will  acknowledge  that  it  no  longer 
needs  it  or  can  use  it,  and  the  authori- 
ties will  pass  out  of  existence  perma- 
nently. 

The  reason  I  support  this  bill  today, 
this  modification  and  extension  of  the 


draw  authority,  is  because  the  Treasury 
still  does  not  believe  they  can  do  without 
the  authority.  Some  more  experience  as>- 
parently  is  needed  to  convince  them.  In 
the  meantime,  the  modification  will  give 
the  Treasury  an  alternative  to  printing 
press  money. 

I  support  the  bill  and  urge  our  col- 
leagues to  vote  for  its  adoption. 

n  1225 

I  might  parenthetically  say.  Mr. 
Speaker,  that  through  thiis  legislation 
we  are  gettmg  away  from  printing  press 
money.  We  are  putting  the  print- 
ing press  in  the  back  room.  Any  talk 
about  abuse  of  the  $15  billion  limit  being 
put  in  here,  which  is  different  than  the 
old  $5  billion  limit,  really  is  not  appro- 
priate, because  we  are  basically  talking 
about  a  limit  on  the  securities  and  not 
on  the  so-called  printing  press.  This 
is  true  because  aU  the  history  in  the 
rubcommittee  and  the  history  in  the 
full  committee  shows  clearly  that  the 
securities  method  and  not  the  printing 
press  to  be  used  whenever  funds  are 
needed. 

We  envision  no  circumstances  under 
which  the  printing  press  would  have 
to  be  trotted  out. 

I  am  confident  that  the  gentleman 
from  Maryland  'Mr.  Mitchell),  the 
chairman  of  the  subcommittee,  will  bear 
me  out  in  this  assurance.  And  I  com- 
mend him  for  his  efforts  in  making  this 
new  concept  in  Treasury  draw  possible 
which  puts  to  rest  the  concern  for 
rampant  use  of  the  printing  press  and 
reduces  objections  to  extension  of  "war- 
time powers"  by  normalizing  the  pro- 
gram to  a  routine  market  operation. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Texas 
'Mr.  Paul). 

Mr.  PAUL.  Mr.  Speaker.  I,  too  like 
the  gentleman  from  Ohio,  oppose  this 
bill.  I  think  it  is  totally  unnecessary. 

For  instance,  this  legislation  was  in 
effect  between  1955  and  1965  and  it  was 
used  one  time.  We  do  not  need  this  legis- 
lation renewed. 

By  the  way,  it  just  happens  that  to- 
day it  is  not  in  effect.  It  expired  a  week 
ago  and  nothing  disastrous  seems  to  be 
happening. 

I  object  strenuously  to  the  fact  that 
the  draw  authority  has  been  increased 
from  $5  to  $15  billion.  I  applaud  the 
attempt  to  keep  the  printing  press  from 
working.  I  am  not  as  confident  that  this 
till  will  accomplish  it  however.  I  do  fear 
that  with  this  emergency  power  that 
they  could  actually  have  printing  press 
money  or  iiiflationary  pressures  of  $15 
billion. 

I  am  also  concerned  that  by  indirectly 
borrowing,  even  legitimately  through 
the  security  markets,  it  does  have  an 
effect  on  the  monpy  markets  anyway. 

It  will  have  an  effect  by  increasing  the 
money  supply  indirectly. 

This  is  the  first  time  we  are  extending 
the  authority  for  longer  than  6  months. 
It  is  proposed  that  we  extend  the  author- 
ity for  5  years.  I  do  not  see  any  reason  at 
all  to  permit  that  much  latitude. 
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nils  bill  \a  not  necessary.  It  was  first 
used  during  World  War  n.  It  was  an 
emergency  war  powers  bill.  I  Just  think 
that  It  would  be  much  better  If  we  let  It 
expire. 

The  maximum  amount  that  has  ever 
been  used  is  $2.6  billion.  There  has  really 
been  no  past  record  of  a  reason  to  raise 
this. 

llie  last  two  times,  as  was  stated,  it  was 
used  to  finance  the  debt  more  or  less 
skirting  around  the  Congress,  because  we 
had  not  as  of  yet  raised  the  debt  limit.  I 
do  not  think  that  it  is  w'se  to  oermlt  this 
back  door  financing  of  the  national  debt. 

I  believe  that  this  authority  can  act  as 
an  off-budget  item.  Theoretically,  even 
though  in  the  past  I  admit  it  has  not  been 
used  this  way,  the  Government  could 
borrow  $15  billion,  keep  it  for  6  months, 
pay  it  off  1  day  and  review  it  the  next. 
This  would  be  $15  billion  out  of  the 
budgetary  controls  of  the  Congress. 

I  am  very  confident  that  we  can  do 
without  this  legislation.  In  1977  we 
passed  legislation  that  permitted  the 
Treasury  to  have  cash  reserves  available 
and  even  earn  interest  on  it.  All  the 
Treasury  need  to  do  is  manage  their  af- 
fairs more  efficiently.  I  think  we  are  just 
opening  up  the  door  to  permit  more  fiscal 
irresponsibility  if  we  pass  this  legislation. 
I  urge  Its  defeat. 

Mr.  WYLIE.  Blr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  RoussxLOT) . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
would  just  like  to  point  out  that  last 
year,  when  I  was  a  member  of  the  Bank- 
ing Committee,  Congress  extended  the 
direct  purchase  authorltv  for  only  1 
year,  to  give  Congress  a  chance  to  take 
a  close  look  at  this  authority,  which  is 
a  vestige  of  World  War  n,  to  determine 
whether  it  was  really  needed.  Hearings 
were  held,  and  they  established  that  al- 
though the  authority  has  been  for  $5 
billion,  the  most  that  has  ever  been  used 
was  $2.8  billion,  slightly  more  than  half 
of  the  authorized  amount.  The  record 
also  shows  that  the  direct  purchase  au- 
thority has  expired  on  several  occasions 
without  dire  consequences  for  the  coun- 
try. On  balance,  I  believe  a  good  case 
was  made  that  this  authority  was  pro- 
vided in  1942,  supposedly  as  a  temporary 
measure  to  help  finance  the  war.  It  has 
long  since  served  its  purpose,  and  I  be- 
lieve it  is  high  time  we  let  this  authority 
expire.  At  the  most,  it  should  be  extend- 
ed for  a  year  at  the  present  level. 

So  what  are  we  about  to  do?  Would 
you  believe  we  are  about  to  extend  this 
authority  for  5  years  and  to  raise  the 
amount  from  $5  to  $15  billion?  That's 
$15  billion  in  printing  press  money,  if 
the  Federal  Reserve  decides  that  cir- 
cimistances  justify  the  disregard  of  the 
congressional  desire  that  the  Treasury 
borrow  securities  from  the  Fed  rather 
than  resort  to  the  printing  press.  The 
Fed  has  the  power  under  this  bill  to  go 
the  printing  press  route,  much  as  we  may 
deplore  It. 

It  Is  astounding  that  Congress  should 
consider  tripling  the  amoimt  of  direct 


purchase  authority  to  nearly  six  times 
the  amount  that  has  ever  been  used, 
when  in  my  judgment  no  case  has  been 
made  for  extending  the  authority  at  all. 
This  past  April  the  direct  purchase  au- 
thority expired — with  a  whimper,  not 
with  a  bang.  In  these  infiationary  times 
the  last  thing  we  need  is  to  authorize 
Treasury  and  the  Fed  to  print  up  to  $15 
billion  at  their  whim,  without  having  to 
undergo  the  test  of  the  marketplace. 

I  strongly  urge  my  colleagues  to  let 
this  needless  authority,  which  is  dead, 
rest  in  peace. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker.  I  thank  the  gentleman 
from  California  (Mr.  Rousselot)  very 
much  for  his  complimentary  remarks. 

As  the  gentleman  from  California  (Mr. 
Rousselot)  just  pointed  out,  this  is  what 
is  known  as  "printing  press  money."  This 
authority  of  the  Treasury  draw  was  only 
used  once  between  1955  and  1965,  as  the 
gentleman  from  Texas  (Mr.  Paul) 
pointed  out.  Five  bll'ion  dollars  has  been 
more  than  adequate  over  those  years. 

As  the  gentleman  from  Idaho  (Mr. 
Hansen)  said,  as  a  matter  of  fact,  the 
draw  authority  is  no  longer  needed.  I 
think  a  simple  extension  for  a  short  peri- 
od of  time  might  have  been  the  way  to 
go. 

The  maximum  amount  of  direct  pur- 
chases in  1943.  when  this  was  put  into 
effect,  was  $1.3  billion.  After  that  the 
maximum  amount  of  the  draw  authority 
was  $1.17  billion  until  2  years  ago,  when 
the  Treasury  decided  that  it  would  use 
the  draw  authorltv  to  manage  the  cash 
flow  problems  that  it  had  or  might  have 
in  anticipation  of  a  feud  with  Congress 
over  whether  the  temporary  extension 
of  the  debt  ceiling  would  be  increased. 

So  2  years  ago  the  use  of  the  direct 
purchase  authority  surfaced  again,  and 
it  was  repeated  again  this  year.  The  di- 
rect purchasing  authority  was  used  as  a 
substitute  for  market  financing  methods, 
and  it  was  used  as  a  management  of  the 
public  debt,  which.  I  think,  shows  the 
danger  of  this  kind  of  authority  if  it  is 
used  improperly. 

As  has  been  pointed  out,  during  all 
these  years  since  1942  we  had  a  limit  of 
$5  billion,  and  all  of  a  sudden  we  are 
going  to  increase  it  to  $15  billion,  at  a 
time  when  inflation  is  running  rampant. 

The  second  thing  we  must  consider  is 
that  instead  of  a  1-year  extension,  which 
has  been  customary  in  the  past,  we  are 
going  to  increase  it  to  5  years.  I  think 
this  is  not  the  right  approach  at  this 
time  and  would,  therefore,  suggest  that 
we  defeat  the  bill  on  the  Suspension  Cal- 
endar and  bring  it  back  on  the  regular 
calendar  so  we  might  offer  amendments 
to  the  bill  that  we  think  are  desirable. 

Mr.  ROUSSELOT.  Mr.  Speaker, '  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
thank  the  gentleman  from  Ohio  for  his 
remarks.  I  think  the  gentleman  makes  a 
very  good  point. 


This  bill  is  brought  up  under  the  ex- 
tension procedure  by  which  there  is  no 
opportunity  to  amend  that  higher  ceiling 
down  to  a  more  proper  level  and  no  op- 
portunity to  amend  the  5  years  to  1  year 
or  maybe  even  2  years. 

So  we  are  strapped  under  this  proce- 
dure and  prevented  from  offering  ap- 
propriate amendments,  which  unfortu- 
nately, is  the  normal  procedure  in  bring- 
ing a  bill  from  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman  from  California  (Mr.  Rous- 
selot) for  his  comment. 

I  think  we  need  more  time  for  debate 
on  this  matter  and  need  more  time  and 
an  opportunity  to  offer  amendments  if  we 
want  to,  and  I  would  suggest,  therefore, 
that  the  bill  be  defeated  on  the  Suspen- 
sion Calendar  today. 

ni235 

Mr.  MITCiTHELL  of  Maryland.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  three  issues  have  been 
raised,  and  I  would  like  to  address  each 
one  of  them. 

First,  there  is  the  question  of  why  we 
are  extending  the  draw  authority  for  5 
years.  The  answer  is  obvious.  We  have 
come  up  with  an  innovative  proposal 
added  on  to  the  old  traditional  draw  au- 
thority. That  proposal  was  submitted  by 
our  colleague,  the  gentleman  from  Idaho 
(Mr.  Hansen)  .  We  do  not  know  if  it  will 
work  totally  effectively.  We  will  try.  If  it 
does  work  totally  effectively,  I  can  see 
the  time  when  we  will  close  out  the  draw 
authority  altogether.  I  think  there  are  a 
number  of  circumstances  which  in  the 
future  may  make  this  draw  authority 
unnecessary.  But  for  now,  while  we  are 
trying  this,  we  thought  it  best  to  give 
them  the  maximum  time  period  to  test 
the  workability  of  it. 

The  second  point  is  with  reference  to 
raising  the  amount  of  the  maximum  for 
the  draw  authority  from  $5  to  $15  billion. 
Well,  now,  let  us  be  honest  with 
each  other.  We  are  not  going  to  pull  $15 
billion  out  at  any  given  time.  That  is  put 
in  there  only  in  cases  of  emergency. 
When  the  authority  was  first  established 
we  thought  of  what  would  be  necessary 
to  cover  a  real  catastrophic  emergency 
in  this  country.  If  it  was  $5  billion  way 
back  then,  when  you  consider  the  cost  of 
inflation,  it  has  now  to  be  at  least  triple 
that. 

By  way  of  illustration,  God  forbid  we 
shoiild  ever  have  a  series  of  nuclear  ac- 
cidents in  this  country,  let  us  hope  that 
would  never  happen,  but  in  the  event  it 
does,  we  do  not  know  what  it  would  cost 
to  deal  with  that  emergency.  ITierefore, 
we  are  setting  the  maximum  figure, 
which  is  effective  of  the  rate  of  inflation. 
Suppose  we  do  have  a  nuclear  accident. 
Who  can  assure  me  that  $5  billion  would 
be  sufficient  to  cover  the  costs  associated 
with  that  emergency?  No  one  can.  There- 
fore, I  think  the  $15  billion  is  reasonable. 

There  has  been  some  discussion  with 
reference  to  a  lack  of  opportunity  to  de- 
bate the  bill  and  a  lack  of  opportunity  to 
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amend  the  bill.  We  spent  considerable 
time  in  the  subcommittee,  hearing  all 
points  of  view,  taking  amendments.  In- 
deed, the  $15  biUion  amendment  was  an 
amendment  offered  by  our  colleague,  the 
gentleman  from  Georgia  (Mr.  Barnard)  . 
Not  only  did  we  spend  considerable  time 
in  hearings  and  on  amendments  in  the 
markup  of  the  bill  in  the  subcommittee, 
we  did  the  same  thing  in  the  full  com- 
mittee. It  was  not  a  rush-through  bill. 
What  we  did  in  the  full  committee,  when 
we  discussed  the  bill  in  full  committee, 
was  to  fully  evaluate  the  need  for  the  $15 
billion  ceiling,  and  the  need  for  a  5-year 
period.  The  most  amazing  thing,  I  will 
say  to  my  colleagues,  is  that  the  vote  in 
the  full  committee  was  34  to  2  to  bring 
the  bill  as  it  is  presently  constructed. 
Republicans  and  Democrats  heard  the 
arguments.  Republicans  and  Democrats, 
save  for  two  on  the  Committee  on  Bank- 
ing, Currency  and  Urban  Affairs,  agreed 
that  this  was  the  best  approach. 

Mr.  Speaker,  I  would  urge  my  col- 
leagues to  pass  this  bill  today.  I  think  it 
is  necessary.  I  think  it  is  important. 

Mr.  HANSEN.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  my  colleague  on  the  committee,  the 
gentleman  from  Idaho. 

Mr.  HANSEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  just  like  to  ask 
the  gentleman  from  Maryland  this  ques- 
tion: The  highest  authority  that  has 
been  exercised  so  far  is  how  much? 

Mr.  MITCHELL  of  Maryland.  2.6. 

Mr.  HANSEN.  2.6? 

Mr.  MITCHELL  of  Maryland.  Yes 

Mr.  HANSEN.  And  the  limit  up  to  this 
period  of  time  was  5;  is  that  correct? 

Mr.  MITCHELL  of  Maryland.  That  is 
correct. 

Mr.  HANSEN.  In  other  words,  are  we 
able  to  conclude  that  Ju.st  because  you 
have  a  limit,  you  do  not  necessarily  pump 
the  limit  all  the  time? 

Mr.  MITCHELL  of  Maryland.  That  is 
correct. 

Mr.  HANSEN.  We  are  talking  about 
$15  billion;  we  are  not  necessarily  saying 
it  is  going  to  be  used? 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  let  me  respond,  that  $15 
billion  would  be  available  only  in  times 
of  dire  national  emergency.  We  would 
not  expect  this  to  be  used  in  the  routine 
day-to-day  operations.  We  spelled  that 
out  very  clearly  in  the  report  on  the  bill 
and  in  the  bill  itself. 

Mr.  HANSEN.  If  the  gentleman  will 
further  yield,  I  will  just  say  this:  The  $15 
billion  caused  me  some  concern.  When  it 
was  assured  through  all  of  our  subcom- 
mittee and  committee  action,  and  the 
way  the  bill  is  written,  that  the  only  time 
the  printing  press  could  be  trotted  out 
was  as  a  last  extreme  emergency,  when 
everything  else  had  failed,  and  we  had 
put  in  front  of  it  this  new  securities  draw, 
it  seemed  to  me  that  we  have  taken  care 
of  almost  any  possible  use  of  the  printing 
press,  and  that  $15  billion  printing 
press  authority  that  people  keep  talking 
about,  especially  so  far  as  the  gentleman 
can  tell,  does  not  exist? 


Mr.  MITCHELL  of  Maryland.  The  gen- 
tleman is  absolutely  correct.  I  would  be 
the  first  to  admit  that,  in  the  event  of  a 
catastrophic  emergency,  we  might  use 
printing  press  money,  but  otherwise  it  is 
not  a  printing  press  operation. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield  to 
the  gentleman  from  California. 
a  1240 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league yielding. 

The  gentleman  from  Maryland  has 
mentioned  that  we  want  to  test  this  new 
procedure,  and  that  is  with  the  new  con- 
trols introduced  by  Mr.  Hansen.  Those 
amendments  sound  fine  to  me,  but  why 
do  it  for  5  years?  Why  could  not  we  do 
it  for  a  year  or  two  and  see  if  it  works? 
That  is  why  I  really  could  not  under- 
stand why  the  new  procedure  should  be 
tested  for  5  years.  I  think  it  was  a  good 
arg;mient  to  test  the  new  procedures, 
but  not  for  such  a  long  period  of  time 
before  the  House  could  again  review  this 
authority. 

Mr.  MITCHELL  of  Maryland.  One  of 
the  arguments  for  the  5-year  period  is 
because  of  utilizing  the  FOMC.  This 
is  a  brandnew  procedure.  The  flrst  year 
that  it  is  in  operation,  there  will  prob- 
ably be  some  kinks  in  it.  Beyond  that, 
there  may  be  some  problems,  but  I 
thought  we  should  give  them  sufficient 
time  to  see  how  this  would  operate. 

Mr.  ROUSSELOT.  Well,  then,  actually 
1  year  or  2  years  would  have  been 
more  than  adequate  to  test  it. 

Mr.  MITCHELL  of  Maryland.  No.  It 
is  just  that  I  would  like  to  be  fair  to  the 
Treasury  and  the  Federal  Reserve  and 
give  them  5  years. 

Mr.  WYLIE.  Will  the  gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  May  I  ask  a  question  of 
the  gentleman?  Why  could  not  we  ex- 
tend the  regular  draw  authority  by,  say, 
1  year  and  allow  the  Fed  to  have  the  au- 
thority to  borrow  Government  securities 
and  resell  them  in  the  market  through  a 
repurchase  agreement  for  5  years.  If  we 
want  to  experiment  with  this  new  au- 
thority, rather  than  extend  both  pur- 
chase authorizations  in  tandem  for  5 
years  and  increase  their  limit  to  $15  bil- 
lion all  at  once,  if  the  gentleman  sees  the 
thrust  of  my  question. 

Mr,  MITCHELL  of  Maryland.  Yes. 

Mr.  WYLIE.  We  want  to  permit  this 
new  alternative  financing  arrangement, 
which  I  think  is  probably  a  good  idea. 
And  I  commend  the  gentleman  from 
Idaho  for  having  this  idea. 

Why,  at  the  same  time,  do  we  need  to 
couple  it  with  the  original  draw  author- 
ity, which  has  not  been  used  for  several 
years  and  which  probably  ought  to  be 
phased  out  anyhow? 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  will  recall  during  the  markup 
on  the  bill,  this  question  was  raised,  and 
we  pointed  out  that  we  wanted  both  com- 
ponents, both  portions  of  this,  to  be  in 
tandem,  both  the  FOMC  and  the  regular 
Treasury  draw  authority,  which  would 
make  sense.  All  of  the  members  on  the 


committee  agreed  that  that  would  make 
sense,  save  for  two.  To  give  a  longer  pe- 
riod of  time  to  one  component  as  op- 
posed to  another  component  somehow  or 
another  pulls  them  out  of  tandem.  That 
was  not  the  desire  nor  the  will  of  the 
Banking  Committee  when  it  voted  for 
this  bill,  H.R.  3042. 

Mr.  PAUL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  my  colleague  from  Texas  (Mr.  Paul.) 

Mr.  PAUL.  I  thank  the  gentleman  for 
yielding. 

I  would  Uke  to  sisk  the  gentleman 
whether  or  not  the  gentleman  is  con- 
cerned about  the  fact  this  is  an  emer- 
gency war  powers  bill?  In  looking  back 
at  the  statistics,  we  find  that  this  au- 
thority has  been  used  mainly  in  wartime. 
It  was  used  34  times  out  of  45  times  since 
1942  during  war.  Should  we  not  take  this 
into  consideration  as  well?  Are  we  an- 
ticipating that  we  need  a  $15  billion  war 
power  measure  here?  TTiis  really  is  of 
concern  to  me.  And  along  with  this  great 
concern  now,  we  have  the  "renewal  of 
the  draft"  to  deal  with.  This  bothers  me. 
I  was  hoping  that  we  would  not  support 
a  war  powers  with  this  bill  t(xlay. 

Mr.  MITCHELL  of  Maryland.  If  the 
gentleman  would  permit  me  to  respond, 
the  world  we  live  in  today  is  almost  en- 
tirely different  from  1942.  Emergencies 
can  now  develop  because  of  our  "scien- 
tific genius."  Emergencies  can  develop 
that  could  threatent  the  health  and  well- 
being  and  security  of  this  entire  Nation, 
and  it  need  not  necessarily  be  a  wartime 
development. 

Again,  I  want  to  point  out  the  prob- 
lems, the  growth  of  nuclear  in  this  coun- 
try. I  do  not  oppose  nuclear  necessarily, 
but  it  has  grown,  and  grown  rapidly. 

Now,  supposing  something  goes  wrong 
with  15  nuclear  plants  simultaneously. 
We  are  not  at  war.  But  there  could  be 
a  grave  national  emergency,  sweeping 
over  a  major  portion  of  this  country. 
That  is  why  the  authority  has  got  to  be 
there. 

Mr.  PAUL.  If  the  gentleman  will  con- 
tinue to  yield,  I  might  point  out  that  If 
we  have  an  emergency  powers  bill,  they 
can  finance  emergency  needs  of  war,  such 
as  they  did  in  Korea  and  Vietnam,  which 
were  undeclared  wars  with  this  au- 
thority. I  think  this  has  to  be  addressed 
as  well  in  that  we  should  not  carelessly 
provide  a  vehicle  for  flnsmcing  emer- 
gency war  powers. 

Mr.  MITCHELL  of  Maryland.  I  would 
fully  agree  with  that. 

Mr.  ROUSSELOT.  Will  the  gentleman 
yield. 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  California  (Mr. 

R.OTTSSELOT ) 

Mr.  ROUSSELOT.  I  apprecUte  the 
gentleman  yielding  to  me. 

Since  the  gentleman  has  raised  the 
issue  of  emergencies,  and  that  is  the  sup- 
posed reason  for  the  necessity  of  this  leg- 
islation in  this  form,  we  have  never 
really,  as  the  gentleman  from  Texas  and 
the  gentleman  from  Ohio  have  already 
pointed  out,  I  repeat  never  really  used 
this  "emergency  authority"  very  much, 
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and  It  has  never  exceeded  the  necessity 
of  $2.6  billion. 

n  1245 
I  really  do  not  understand,  where 
there  are  plenty  of  other  emergency 
powers  if  a  war  is  declared,  and  obviously 
the  President  already  gathers  all  kinds 
of  new  powers  if  war  is  declared,  why 
do  we  need  to  push  this  legislation 
through  at  this  juncture.  Other  than  the 
couple  of  examples  the  gentleman  has 
given;  that  he  guesses  there  is  going  to 
be  some  great  emergency,  why  do  we 
really  need  this  bill.  Unless  he  knows  of 
some  imdeclared  war  that  we  are  about 
to  declare. 

Mr.  MITCHELL  of  Maryland.  I  think 
the  gentleman  would  have  better  knowl- 
edge of  that. 
Mr.  ROUSSELOT.  Not  really. 
Mr.  MITCHELL  of  Maryland.  But  If 
the  gentleman  will  permit  me  to  respond, 
I  wish  I  could  give  him  a  definitive  an- 
swer. Who  is  clairvoyant  in  this  House? 
Who  has  the  magic  knowledge  that  there 
will  be  no  emergencies  of  national  scope 
in  this  country  during  the  next  week? 
Who  has  the  magic  crystal  ball?  I  do 
not.  We  simply  live  in  that  kind  of  world 
where  we  cannot  predict  what  might 
happen,  and  because  we  cannot  predict 
I  have  come  down  on  the  side  of  putting 
a  mechanism  in  motion  to  protect  the 
American    people    against    some   grave 
catastrophic  emergency.  I  would  rather 
err  on  the  side  of  extra  security  than 
fall  to  act. 

Mr.  WYLTE.  Mr.  Speaker.  wiU  the 
gentlemam  yield  on  that  point? 
Mr.  MITCHELL  of  Maryland.  I  yield 
Mr.  WYLIE.  Would  we  not  have  the 
necessary  protection  if  we  permitted  the 
5-year  arrangement  for  the  alternate 
procedure  allowing  a  securities  repur- 
chase agreement  arrangement.  Would 
not  that  provide  as  good  a  protection  as 
this  cash  draw  arrangement  we  have 
now?  What  were  the  arguments  in  favor 
of  keeping  the  two  In  tandem?  Were 
there  arguments  from  anyone  who  sug- 
gested that  the  two  did  not  necessarily 
need  to  be  in  tandem? 

Mr.  MITCHELL  of  Maryland.  No.  as 
far  as  I  recall  there  were  no  arguments 
along  those  lines.  More  specifically  to  the 
point  the  gentleman  raised,  there  was  a 
great  deal  of  discussion  about  what  would 
happen  if  the  markets  were  closed  and 
we  faced  an  emergency.  There  would  be 
a  time  lapse  of  some  signlHcance.  I  do 
not  think  we  ought  to  place  the  American 
public  in  that  kind  of  situation. 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Idaho. 

Mr.  HANSEN.  I  would  Just  like  to  sav 
that  I  think  that  several  of  us  tried  We 
have  said.  "Put  It  off  a  wartime  basis 
put  It  on  a  normal  security  exchange 
type  basis  and  get  away  from  the  printing 
press."  There  has  been  a  lot  of  colIo7uy 
here  today  which  has  absolutely  been 
off-track.  I  remember  when  the  Treas- 
m7  and  Pfed  people  came  before  us.  and 
they  swallowed  pretty  hard.  Mr.  Chair- 
man, when  we  hit  them  with  the  idea 
that  we  did  not  want  to  go  with  a  simple 
printing  press  extension,  but  go  for  some- 


thing new.  They  went  away,  swallowed 
pretty  hard,  and  grudgingly  some  of  them 
decided  they  could  live  with  it  if  they 
could  keep  the  other  as  a  backup. 

We  left  them  a  lollipop  so  they  would 
not  have  to  be  weaned  all  at  once.  We 
gave  them  a  new  concept  and  ordered 
the  new  concept  be  used  first,  and  the 
old  concept  be  held  until  those  times 
where  there  was  no  other  way  out  Just 
to  assure  them,  but  I  do  not  think  there 
Is  any  way  they  are  going  to  get  it.  I 
think  they  will  find  that  it  will  be  ade- 
quate if  anything  is  necessary,  that  it 
will  be  adequate,  and  eventually  the  next 
time  around  we  can  get  rid  of  the  print- 
ing press  entirely.  Right  now  we  are  Just 
taking  the  crank  away  from  them  and 
putting  it  in  the  back  room  and  hoping 
that  it  will  stay  there. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman.  I  would  just  like  to  make 
one  observation.  The  bill  passed  the  sub- 
committee with  only  one  dissenting  vote. 
For  the  benefit  of  the  Members  who  have 
been  in  the  House  for  some  years,  and 
for  the  benefit  of  the  newer  Members 
who  have  only  come  here  recently,  this 
is  a  bill  coming  out  of  the  Banking  Com- 
mittee. Generally,  when  a  bill  comes  out 
of  the  Banking  Committee  there  are  all 
kinds  of  problems  and  it  Is  hard  to  get  a 
concensus.  This  bill  came  out  of  the 
Banking  Committee  by  a  vote  of  34  to  2. 
There  were  Republicans  and  Democrats 
voting  for  it,  and  obviously  it  meant  that 
the  members  of  the  Banking  Committee 
were  satisfied  that  we  had  done  a  thor- 
ough job  on  this  bill.  I  am  reasonably 
certain  that  some  of  the  Members  who 
are  opposing  the  bill  today  shared  their 
concerns  with  the  members  of  the  Bank- 
ing Committee,  and  those  concerns  were 
voiced  in  the  debate. 

Mr.  Speaker,  I  would  urge  immediate 
passage  of  the  bill. 
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Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  brlefiy? 

Mr.  MTTCHELL  of  Maryland.  Mr 
Speaker.  I  will  yield  just  for  1  minute. 
I  do  not  want  to  delay  the  proceedings. 

Mr.  ROUSSELOT.  I  remember  when 
RESPA  came  out  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs 
with  overwhelming  support  and  we  had 
to  come  back  and  amend  it.  Last  year 
we  passed  at  the  last  minute,  you  will 
remember,  the  great  Safe  Banking  Act. 
We  had  to  come  back  and  amend  the 
privacy  portion  of  that  last-minute  bUl. 
Numbers  alone  do  not  always  mean  it 
is  good  legislation.  I  think  we  need  a 
little  more  time  to  consider  this  bill  and 
the  necessity  for  such  a  huge  increase 
in  authority. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  his  opinion.  I  think 
the  committee  says  we  do  not  need  more 
time  and  I  would  ask  for  a  vote  on  the 
bill. 

Mr.  Speaker.  I  have  no  further  requests 
for  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKOwsKi).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Maryland    <Mr.    Mitchell)     that    the 


House  suspend  the  niles  and  pass  the 
bill,  H.R.  3404,  as  amended. 

The  question  was  taken. 

Mr.  WYLIE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
XXVII  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  motion 
will  be  postponed. 


GENERAL  LEAVE 


Mr.  MITCHELL  of  Maryland.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill.  H.R.  3404. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Maryland? 

There  was  no  objection. 


TECHNICAL  AMENDMENTS  FOR  NA- 
TIONAL PARKS  ACT  OF  1978 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  3757).  to  amend  the  National 
Parks  and  Recreation  Act  of  1978,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R.  3757 
Be  it  enacted  by  the  Seriate  arid  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  the 
National  Parks  and  Recreation  Act  of  1978, 
approved  November  10.  1978  (92  Stat.  3467), 
Is  amended  as  follows: 

(1)  Section  101(8),  re:  DeSoto  National 
Memorial.  Is  amended  by  changing  the 
phrase  "changing  $3, 108.000'  to  '$5,108,000'. " 
to  read  "by  changing  '$175,000'  to  '$292,000'." 

(2)  Section  101(20),  re:  Pecos  National 
Monument,  Is  amended  by  changing  "$2,- 
376,000"  to  "$2.575,000". 

(3)  Section  301,  re:  revision  of  boundaries, 
is  amended  by  changing  the  words  "but  not 
exceed"  in  the  first  sentence  to  "but  not  to 
exceed". 

(4)  Section  301(8).  re:  Grand  Sand  Dunes 
National  Monument,  is  amended  by  (a) 
changing  "one  thousand  one  hundred  and 
nine  acres"  to  "one  thousand  nine  hundred 
acres  "  and  by  changing  "$168,000"  to  "$266,- 
000  ";  and  (b)  by  adding  th&  following  at  the 
end  thereof:  "The  Secretary  shall  designate 
the  lands  described  by  this  paragraph  for 
management  In  accordance  with  the  adjacent 
lands  within  the  monument  by  publication 
of  a  notice  in  the  Federal  Register.". 

(6)  Section  302  is  amended  at  the  end 
thereof  by  changing  "section  301"  to  "title 
^11  of  this  Act". 

(6)  Section  309(b),  re:  Fort  Union  Trad- 
ing Post  National  Hlstortc  Site,  is  amended 
by  changing  "this  Act"  In  the  proviso  to  "the 
National  Parks  and  Recreation  Act  of  1978". 

(7)  Section  316(a),  re:  Cuyahoga  Valley 
National  Recreation  Area,  Is  amended  by 
changing  "90.000-A"  to  "644-90.001 -A". 

(8)  Section  318,  re:  Point  Reyes  National 
Seashore.  Is  amended  by  (a),  in  subsection 
(a),  changing  the  phrase  "numbered  612- 
80,008-E  and  dated  May  1978"  to  "numbered 
612-80.008-F  and  dated  March  1979";  (b)  in 
subsection  (c),  after  "May  1,  1978",  insert 
"or.  In  the  case  of  areas  added  by  action  of 
the  Ninety-Sixth  Congress,  May  1,  1979",  and 
In  subsection  (d) ,  changing  the  phrase  "sub- 
section (c)"  to  read  "subsections  (c)  and 
(d)',  and  (c)  In  subsection  (d).  adding  the 
following  at  the  end  thereof: 

"(d)  The  Secretary  ohall  accept  and  shall 
manage  In  accordance  with  this  Act,  any 
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land  and  improvements  within  or  adjacent 
to  the  seashore  which  are  donated  by  the 
State  of  California  or  Its  political  subdivi- 
sions. The  boundaries  of  the  seashore  shall 
be  changed  to  Include  such  donated  lands.". 

(9)  Section  320.  re:  Chesapeake  and  Ohio 
Canal  National  Historic  Park.  Is  amended 
by  changing  the  colon  following  the  word 
"acres"  to  a  period,  and  by  deleting  the  pro- 
viso In  its  entirety. 

(10)  Section  501(a),  re:  Guam  National 
Seashore,  is  amended  in  clause  (1)  by 
changing  "Anac"  to  "Anae". 

(11)  Section  507(f),  re:  Santa  Monica 
Mountains  National  Recreation  Area,  is 
amended  by  changing  "January  1,  1976"  to 
January  1,  1978". 

(12)  Section  508(d),  re:  Ebey's  Landing 
National  Historical  Reserve,  is  amended  by 
changing  "with  donated  funds"  in  the  first 
sentence  to  "with  donated  or  appropriated 
funds". 

(13)  Section  511(b),  re:  Mangle  L.  Wa'ker 
National  Historic  Site.  Is  amended  by  chang- 
ing "at  113  East  Leigh  Street"  to  "at  110  A 
East  Leigh  Street". 

(14)  Section  651.  re:  the  National  Trails 
System  Act,  is  amended  by — 

(a)  in  paragraph  (9).  adding  the  follow- 
ing at  the  end  thereof: 

"(8)  The  North  Country  National  Scenic 
Trail,  a  trail  of  approximately  thin-y-iwo 
hundred  miles,  extending  from  eastern  New 
York  State  to  the  vicinity  of  Lake  Saka- 
wawea  in  North  Dakota,  following  the  ap- 
proximate route  depicted  on  the  map  Iden- 
tified as  'Proposed  North  Country  Trail - 
Vicinity  Map'  in  the  Department  of  the 
Interior  'North  Country  Trail  Report',  dated 
June  1976.  The  map  shall  be  on  file  and 
available  for  public  inspection  In  the  office 
of  the  Director,  National  Park  Service,  Wash- 
ington. D.C.  The  trail  shall  be  administered 
by  the  Secretary  of  the  Interior."; 

(b)  in  paragraph  (13),  change  "(20)"  to 
"(23)"; 

(c)  In  paragraph  (18),  Insert  quotation 
marks  at  the  beginning  and  end  of  the 
second  sentence,  and 

(d)  In  paragraph  (21),  insert  quotation 
marks  at  the  beginning  and  end  of  the 
second  sentence. 

(16)  Section  POKa),  le:  Yellowstone  Na- 
tional Park,  is  amended  by  changing  "State 
of  Wyoming"  to  "States  of  Wyoming  and 
Montana". 

(16)  Section  612,  re:  Albert  Einstein  Me- 
morial, Is  amended  by  changing  "access" 
In  the  second  sentence  to  "purposes  of  such 
memorial". 

(17)  Section  704,  re:  Upper  Delaware 
River,  Is  amended  (a)  in  subsection  (a)  by 
changing  "705(c)"  to  "704(c)";  and  (b) 
in  subsection  (f)(1)  by  inserting  the  fol- 
lowing sentence  at  the  end  thereof:  "The 
Advisory  Council  shall  terminate  ten  years 
after  the  date  on  which  It  Is  established.". 

(18)  'ntle  IX.  re:  Jean  Lafitte  National 
Historical   Park.  Is  amended — 

(a)  in  section  902(a)   by  changing  "eight 
thousand   acres"   in    the    first   sentence    to 
"eight  thousand  six  hundred  acres"; 
__(b)    In  section  904  by  changing  "section 
7"  in  the  first  sentence  to  "section  907"; 

(c)  in  section  907fa)  by  striking  the  word 
"and"  at  the  end  of  the  clause  numbered  (6) , 
changing  the  period  at  the  end  of  clause 
numbered  (7)  to  ";  and",  and  adding  at  the 
end  thereof  the  following: 

"(8)  two  members  appointed  by  the  Sec- 
retary from  recommendations  subnUtted  by 
the  Police  of  Saint  Bernard  Parish.";  and 

(d)  In  section  907(e)  by  inserting  the  fol- 
lowing sentence  at  the  end  thereof:  "The 
Conmilsslon  shall  terminate  ten  years  from 
the  date  of  approval  of  this  Act". 

Sec.  2.  Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  of  the  Interior 
shall  not  charge  any  entrance  or  admission 
fee  in  excess  of  the  amounts  which  were  in 


elTect  as  of  January  1,  1979,  or  charge  said 
fees  at  any  unit  of  the  National  Park  System 
where  such  fees  were  not  in  effect  as  of  such 
date. 

Sec.  3.  The  Wild  and  Scenic  Rivers  Act  of 
1988  (82  Stat.  906),  as  amended  (16  U.S.C. 
1271),  is  further  amended  as  follows: 

(1)  In  section  5(a),  at  the  end  thereof, 
add  the  following  new  clause: 

"(76)  Birch,  West  Virginia:  The  main  stem 
from  the  Cora  Brown  Bridge  In  Nicholas 
County  to  the  confluence  of  the  river  with 
the  Elk  River  in  Braxton  County.". 

(2)  In  section  6(b).  In  paragraph  num- 
bered (3),  change  "(72)"  to  "(76)"; 

(3)  In  section  6(b).  In  paragraph  num- 
bered (4),  change  "(74)"  to  "(76)". 

Sec.  4.  The  lands  designated  by  Public  Law 
93-650  as  wilderness  within  the  Parallon  Na- 
tional Wildlife  Refuge,  California,  shall,  fol- 
lowing the  date  of  enactment  of  this  Act,  be 
entitled  to  all  of  the  protection  afforded  by 
law  or  regulation  to  the  lands  designated  by 
Public  Law  94-567  as  wilderness  within  the 
Point  Reyes  National  Seashore,  California. 

Sec.  5.  The  Act  of  October  27,  1972  (86  Stat. 
1299),  as  amended  (16  U.S.C.  469),  Is  further 
amended  as  follows: 

(1)  In  subsection  2(a) ,  change  "NRA-GG- 
80,003-K  and  dated  October  1978"  to  "NRA- 
GO-80,003-L  and  dated  April  1979"; 

(2)  In  section  6,  after  "$61,610,000"  Insert 
"plus  $10,000,000",  and  after  "herein",  Insert 
"said  total  development  celling  to  be  re- 
duced by  $10,000,000". 

Sec.  6.  The  Secretary  of  the  Interior  Is  au- 
thorized and  directed  to  acquire  by  donation, 
or  by  purchase  with  donated  or  appropriated 
funds,  a  suitable  collection  of  whaling  arti- 
facts and  associated  items  for  preservation 
and  display  at  the  National  Maritime 
Museum  located  at  the  Golden  Gate  National 
Recreation  Area.  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section, 
but  not  to  exceed  $3,000,000  for  the  purchase 
of  said  collection,  which  sums  may  be  ap- 
propriated from  the  amounts  previously  au- 
thorized for  development  purposes  at  said 
recreation  area. 

Sec.  7.  The  Land  and  Water  Conservation 
Fund  Act  of  1965  (78  Stat.  897),  as  amended 
(16  U.S.C.  4601-4  et  seq.),  is  further  amended 
as  follows: 

(1)  In  section  5,  change  "Ninety-fifth  Con- 
gress" to  "Ninety-sixth  Congress"; 

(2)  In  subsection  7(a).  within  the  para- 
graph numbered  (3),  change  "Nlnety-flfth 
Congress"  to  "Ninety-sixth   Congress";   and 

(3)  In  subsection  7(c).  change  "expire  ten 
years  from  the  date  of  enactment  of  the 
authorizing  legislation  establishing  such 
boundaries;  and  (11)  acquire  by  donation, 
purchase  with  donated  funds."  to  "apply 
only  to  those  boundaries  established  subse- 
quent to  January  1,  1965;  and  (II)  acquire 
by  donation,  purchase  with  donated  or  ap- 
propriated funds.". 

Sec.  8.  The  Act  of  August  18,  1970  (84 
Stat.  825),  as  amended.  Is  further  amended 
as  follows : 

( 1 )  In  section  8  near  the  end  thereof,  de- 
lete the  sentence  "Each  report  and  annual 
listing  shall  be  printed  as  a  House  docu- 
ment", and  Insert  in  lieu  the  following: 
'Each  report  and  annual  listing  shall  be 
printed  as  a  House  document:  Provided, 
That  should  adequate  supplies  of  previously 
printed  Identical  reports  remain  available, 
newly  submitted  identical  reports  shall  be 
omitted  from  printing  upon  the  receipt  by 
the  Speaker  of  the  United  States  House  of 
Representatives  of  a  Joint  letter  from  the 
chairman  of  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  indicating  such 
to  be  the  case.";  and 


(2)  Insert  "(a)"  after  "Sec  8."  and  add 
new  subsection  (b)  as  follows: 

"(b)  Within  six  months  of  the  date  of 
enactment  of  this  subsection,  the  Secretary 
shall  submit  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate,  a  comprehensive  'Na- 
tional Park  System  Plan',  which  document 
shall  constitute  a  professional  guide  for  the 
Identification  of  natural  and  historic  themes 
of  the  United  States,  and  from  which  can- 
didate areas  can  be  identified  and  selected 
to  constitute  units  of  the  National  Park 
System  Such  plan  shall  be  revised  and  up- 
dated annually." 

Sec.  9.  (a)  The  Secretarj-  of  the  Interior 
Is  authorized  to  revise  the  boundaries  of  the 
following  units  of  the  National  Park  System: 

(1)  Carl  Sandburg  Home  National  His- 
toric Site.  North  Carolina;  to  add  approxi- 
mately se"enteen  acres. 

(2)  Chlckamauga  and  Chattanooga  Na- 
tional MUltarj-  Park,  Georgia  and  Tennessee: 
to  add  approximately  one  acre 

(3)  Fredericksburg  and  .Spotsylvania 
County  Battlefields  Memorial  National  Mili- 
tary Park.  Virginia:  to  add  approximately 
twenty  acres. 

(b)  Sections  302.  303.  and  304  of  the  Na- 
tional Parks  and  Recreation  Act  of  1978  (92 
Stat.  3467)  shall  be  applicable  to  the  bound- 
ary devlslons  authorized  In  subsection  (a) 
of  this  section,  except  that  for  the  purposes 
of  this  section,  the  date  of  enactment  re- 
ferred to  in  section  302  of  such  Act  shall  be 
deemed  to  be  the  date  of  enactment  of  this 
section. 

(c)  For  the  purposes  of  acquiring  lands 
and  Interests  In  lands  added  to  the  units 
referred  to  In  subsection  (a)  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  neces.sary,  but  not  to  exceed  $280,000 
for  Chlckamauga  and  Chattanooga  National 
Military  Park  and  not  to  exceed  $214,000  for 
Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military  Park 

Sec.  10.  The  Secretan-  of  the  Interior  Is 
authorized  and  directed  to  take  such  meas- 
ures as  may  be  neces.sary  to  provide  for  the 
continued  prc'ectlon  of  the  historic  Palmer's 
Chapel  In  the  Cataloochee  Valley  of  the  Great 
Smoky  Mountains  National  Park.  The  Im- 
portance of  the  chapel  In  memorializing  the 
early  settlement  of  the  valley  and  in  provid- 
ing an  opportunity  for  Interpreting  the  cul- 
tural traditions  of  the  former  residents  of 
the  valley  Is  hereby  recognized,  and  the  Sec- 
retary is  authorized  to  make  suitable  ar- 
rangements for  the  history  of  the  chapel  to 
be  communicated  to  park  visitors  and  for 
the  chapel  to  continue  to  be  used  for  me- 
morial Durposes  by  former  residents  and  their 
descendants. 

Sec  11  Section  304(a)  of  the  Act  of  Octo- 
ber 21,  1976  1 90  Stat.  2732).  Is  amended  by 
Inserting  after  '  to  the  Jurisdiction  of  the" 
the  following-  "Secretary  of  the  Army,  the 
land  under  the  Jurisdiction  of  the". 

Sec.  12.  Authorizations  of  moneys  to  be 
appropriated  under  this  Act  shall  be  effec- 
tive on  October  1.  1979.  Notwithstanding  any 
other  provisions  of  this  Act.  authority  to 
enter  Into  contracts  to  incur  obligations,  or 
to  make  payments  under  this  act  shall  be 
effective  only  to  the  extent,  and  in  such 
amounts  as  are  provided  In  advance  In  ap- 
propriation Acts. 

TITLE  II 

Sec.  201  In  order  to  protect  the  national- 
ly significant  natural,  scenic  wildlife,  ma- 
rine ecological.  archeoloB-lcal,  cultural,  and 
scientific  values  of  the  Channel  Islands  In 
the  State  of  California,  including,  but  not 
limited  to,  the  following: 

(1 )  the  brown  pelican  nesting  area; 

(2)  the  undisturbed  tide  pools  providing 
species  diversity  unique  to  the  eastern  Pa- 
cific coast; 
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(3)  the  ptonlpeda  which  breed  and  pup  al- 
moet  exclusively  on  the  Channel  Islands.  In- 
cluding the  only  breeding  colony  for  north- 
em  fur  Mais  south  of  Alaska: 

(4)  the   Eoallan   landforms   and   caliche; 

(5)  the  presumed  burial  place  of  Juan 
Rodriguez  Cabrlllo; 

(6)  the  archeologlcal  evidence  of  substan- 
tive populations  of  Native  Americans; 
there  la  hereby  established  the  Channel  Is- 
lands National  Park,  the  boundaries  of  which 
shall  Include  San  Miguel  and  Prince  Islands. 
Santa  Rosa.  Santa  Cruz.  Anacapa.  and  Santa 
Barbara  Islands,  Including  the  rocks.  Islets, 
submerged  lands  and  waters  within  one  nau- 
tical mile  of  each  island,  as  depicted  on  the 
map  entitled.  "Proposed  Channel  Islands 
National  Park"  numbered  169-20002  and 
d»ted  AprU  1979,  which  shall  be  on  file 
and  available  for  public  insoectlon  In  the 
ofDces  of  the  Superintendent  of  the  park 
and  the  Director  of  the  National  Park  Serv- 
ice, Department  of  the  Interior.  The  Chan- 
nel Island  National  Monument  Is  hereby 
abolished  as  such,  and  the  lands,  waters,  and 
Interest  therein  withdrawn  or  reserved  for 
the  monument  are  hereby  incorporated  with- 
in and  made  a  part  of  the  new  Channel  Is- 
lands National  Park. 

Sec.  202.  (a)  Within  the  boundaries  of  the 
park  as  ratabllshed  in  section  201.  the  Sec- 
retary of  the  Interior  (hereinafter  referred 
to  as  the  "Secretary")  Is  authorized  to 
acquire  lands,  waters  or  interests  therein  by 
donation,  purchase  with  donated  or  appro- 
priated funds,  transfer  from  any  Federal 
agency,  exchange  or  otherwise.  Unless  the 
property  is  wholly  or  partially  donated,  the 
Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  property  on  the  date  of 
its  acquisition,  less  the  fair  market  value 
on  that  date  of  any  right  retained  by  the 
owner.  Any  lands,  waters,  or  interests  there- 
in owned  by  the  State  of  California  or  any 
political  subdivision  thereof  may  be  acquired 
only  by  donaiton  or  exchange.  Notwithstand- 
ing any  other  provision  of  law.  Federal  prop- 
erty located  within  the  boundaries  of  the 
park  shall,  with  the  concurrence  of  the  head 
of  the  agency  having  custody  thereof  be 
transferred  to  the  administrative  lurlsdlctlon 
of  the  Secretary  for  the  purposes  of  the  park : 
Provided,  That  the  Secretary  shall  permit 
the  use  of  federally  owned  park  lands  and 
waters  which  (1)  have  been  transferred  from 
another  Federal  agency,  or  which  (11)  were 
the  subject  of  a  lease  or  oermlt  to  a  Federal 
agency  as  of  the  date  of  enactment  of  this 
title,  for  essential  national  security  missions 
and  for  navigational  aids,  subject  to  such 
terms  and  conditions  as  the  Secretary  deems 
necessary  to  protect  park  resources. 

(b)  Notwithstanding  the  acquisition  au- 
thority contained  in  subsection  202(a).  any 
lands,  waters,  or  interests  therein,  which 
are — 

(1)  privately  owned  on  Santa  Rosa  Is- 
land, or 

(3)  owned  wholly  or  In  part  by.  or  which 
hereafter  may  be  owned  by,  or  under  op- 
tion, to,  the  National  Park  Foundation,  The 
Nature  Conservancy  (including  any  lands. 
waters,  or  interests  therein  which  are  desig- 
nated as  "Nature  Conservancy  Lands"  on 
the  map  referred  to  in  section  201  of  this 
title)  or  any  similar  national,  nonprofit 
conservation  organization,  or  an  affiliate  or 
subsidiary  thereof 

shall  be  acquired  only  with  the  consent  of 
the  owner  thereof:  "Provided,  That  this  re- 
straint on  acquisition  authority  shall  not 
apply  In  any  case  in  which  the  Secretary 
determines  that  (1)  a  property  Is  undergoing 
or  Is  about  to  undergo  a  change  in  use  which 
Is  inconsistent  with  the  purposes  of  this 
title,  or  (11)  a  property  described  in  clause 
(1)  of  this  subsection  (b)  is  oJfered  by  the 
owner  of  record  as  of  the  date  of  enactment 
of  this  title,  for  sale  or  disposal. 


(c)(1)  The  owner  of  any  private  prop- 
erty may.  on  the  date  of  its  acquisition 
and  as  a  condition  of  such  acquisition,  re- 
tain for  himself  a  right  of  use  and  occupancy 
of  all  or  such  portion  of  such  property  as 
the  owner  may  elect  for  a  definite  term  of 
not  more  than  twenty-five  years,  or  ending 
at  the  death  of  the  owner,  or  his  spouse, 
whichever  is  later.  The  owner  shall  elect 
the  term  to  be  reserved.  Any  such  right  re- 
tained pursuant  to  this  subsection  with 
respect  to  any  property  shall  be  subject  to 
termination  by  the  Secretary  upon  his  de- 
termination that  such  property  is  being 
used  for  any  purpose  which  is  incompatible 
with  the  administration  of  the  park  or 
with  the  preservation  of  the  resources  there- 
in, and  it  shall  terminate  by  operation  of 
law  upon  notification  by  the  Secretary  to 
the  holder  of  the  right,  of  such  determina- 
tion and  tendering  to  him  tl'e  amount 
equal  to  the  fair  market  value  of  that  por- 
tion which  remains  unexpired. 

(2)  With  respect  to  any  property  for  which 
a  right  of  use  and  occupancy  is  retained, 
said  right  may  also  include  the  transfer  of 
feral  and  non-native  animals  to  locations 
outside  of  the  park  and  the  retention  of 
existing  uses  (Including,  but  not  limited 
to.  grazing  activities  and.  operations,  and 
for  th'-se  lands  identified  In  section  2(b) 
(1),  not  to  exceed  a  flfteen-year  period  for 
the  control  and  management  of  feral  a.nd 
non-native  animals  by  selective  control  tech- 
niqres  used  before  the  date  of  enactment 
of  this  title). 

(3)  In  the  case  of  anv  protjertv  acquired 
by  the  Secretary  under  this  title  with  respect 
to  which  a  right  of  use  and  occupancy  was 
not  reserved  by  the  former  owner  under 
section  2(c)  (1).  at  the  request  of  the  fcrmer 
owner,  the  Secretary  may  enter  into  a  lease 
agreement  with  the  former  owner  under 
which  the  former  owner  may  continue  any 
existing  vse  of  such  pro-^ertv  whi'-h  is  com- 
patible with  the  administration  cf  the  perk 
and  with  the  preservation  of  the  resources 
therein. 

(4)  Any  right  retained  pursuant  to  this 
subsection,  and  any  lease  entered  intr>  under 
paragraph  (3),  shall  be  subject  to  such 
access  and  other  provisions  as  may  be  re- 
quired by  the  Secretary  for  visitor  use  and 
resources  mmagemert 

Sec.  203.  (a)  The  Secretary  is  d'rected  to 
develop,  in  cooperation  and  consultation 
with  the  State  of  California  and  var'ons 
knowledgeable  Federal  and  private  entitles, 
a  nat"ral  resources  study  report  for  the  perk. 
Including,  but  not  limited  to.  the  follow- 
ing: 

(1 )  an  Inventory  of  all  terrestrial  and  ma- 
rine sr'ecie«.  indicating  the'r  population 
dynanUcs.  a"d  probable  trends  as  to  future 
numbers  and  welfare; 

(2)  recommendations  as  to  what  actions 
should  be  considered  for  adoption  to  bet- 
ter protect  the  natural  resource-!  of  the  park. 
Such  report  shall  be  submitted  within  two 
complete  fiscal  years  from  the  date  of  enact- 
ment of  this  title  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  United 
States  Hcuse  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate,  and  vpdated 
revisions  of  such  report  «hall  be  similarly 
submitted  at  subsequent  two-year  intervals 
to  cover  a  period  of  ten  years  after  the  date 
of  enactment  of  this  title. 

(b)  The  Secretary  is  authorized  and  di- 
rected to  enter  into  and  continue  co-opera- 
tive agreements  with  the  State  of  California 
for  the  enforcement  of  Federal  and  State 
laws  and  regulations  on  tho«e  lands  and 
waters  within  and  adjacent  to  the  y^ark  which 
are  owned  by  the  State  of  California.  No 
provision  of  this  title  shall  be  deemed  to 
affect  the  rights  and  jurisdiction  of  the 
State  of  California  within  the  park.  Includ- 
ing, but  not  limited  to.  authority  over  sub- 


merged lands  and  waters  wlttiln  the  park 
boundaries,  and  the  marine  resources  there- 
in. 

Skc.  204.  (a)  Subject  to  the  provisions  of 
section  201  of  this  title,  the  Secretary  shall 
administer  the  park  In  accordance  with  the 
provisions  of  the  Act  of  August  25,  1916  (39 
Stat.  535)  as  amended  and  supplemented 
(16  U.S.O.  1  et  seq.).  In  the  administration 
of  the  park,  the  Secretary  may  utilize  such 
statutory  authority  available  for  the  con- 
servation and  management  of  wildlife  and 
natural  and  cultural  resources  as  he  or  she 
deems  appropriate  to  carry  out  the  pur- 
poses cf  this  title.  The  park  shall  be  ad- 
ministered on  a  low-intensity,  limited-en- 
try basis. 

(b)  ■'n  reccgnlzatlon  of  the  special  fragil- 
ity and  sensitivity  of  the  park's  resources,  It 
is  the  intent  of  Congress  that  the  visitor  use 
within  the  park  be  limited  to  assure  negligi- 
ble adverse  Impact  on  the  park  resources.  The 
Secretary  shall  establish  appropriate  visitor 
carrying  capacities  for  the  park. 

{c)(l)  Within  three  complete  fiscal  years 
from  the  date  of  enactment  of  this  title,  the 
Secretary,  in  consultation  with  The  Nature 
Conservancy  and  the  State  of  California, 
shall  submit  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
United  States  Senate,  a  comprehensive  gen- 
eral management  plan  for  the  park,  pursuant 
to  criteria  stated  in  the  provisions  of  sec- 
tion 12(b)  of  the  Act  of  August  18,  1970  (84 
Stat.  825),  as  amended  (16  U.S.C.  la-1  et 
seq).  Such  plan  shall  Include  alternative 
considerations  for  the  design  and  operation 
of  a  public  transportation  system  connecting 
the  park  with  the  mainland,  with  such  con- 
siderations to  be  developed  In  cooperation 
and  consultation  with  the  State  of  California 
and  the  Secretary  of  Transportation.  The 
Secretary  shall  seek  the  advice  of  the  scien- 
tific community  in  the  preparation  of  said 
plan,  and  conduct  hearings  for  public  com- 
ment in  Ventura  and  Santa  Barbara 
Counties. 

(2)  Notwithstanding  any  other  provision 
of  law,  no  fees  shall  be  charged  for  entrance 
or  admission  to  the  park. 

Sec.  205.  The  head  of  any  Federal  agency 
having  direct  or  indirect  Jurisdiction  ovef'  a 
proposed  Federal  or  federally  assisted  under- 
taking with  respect  to  the  lands  and  waters 
within  or  adjacent  or  related  to  the  park,  and 
the  head  of  any  Federal  agency  having  au- 
thority to  license  or  permit  any  undertak- 
ing with  respect  to  such  lands  and  waters, 
shall,  prior  to  the  approval  of  the  expendi- 
ture of  any  Federal  funds  on  such  undertak- 
ing or  prior  to  the  issuance  of  any  license  or 
permit,  as  the  case  may  be,  afford  the  Secre- 
tary a  reasonable  opportunity  to  comment 
with  regard  to  such  undertaking  and  shall 
give  due  consideration  to  any  comments 
made  by  the  Secretary  and  to  the  effect  of 
such  undertaking  on  the  purposes  for  which 
the  park  Is  established. 

Sec.  206.  Within  three  complete  fiscal 
years  from  the  date  of  enactment  of  this 
title,  the  Secretary  shall  review  the  ares, 
within  the  park  and  shall  report  to  the  Pres- 
ident, in  accordance  with  subsections  3(c) 
and  (d)  of  the  Wilderness  Act  (78  Stat.  890), 
his  recommendations  as  to  the  suitability 
or  nonsultablllty  of  any  area  within  the  park 
for  designation  as  wilderness.  Any  designa- 
tion of  any  such  area^  as  wilderness  shall  be 
accomplished  in  accordance  with  said  sub- 
sections of  the  Wilderness  Act. 

Sec.  207.  The  Secretary  is  authorised  to  ex- 
pend Federal  funds  for  the  cooperative  man- 
agement of  The  Nature  Conservancy  and 
other  private  property  for  research,  resources 
management,  and  visitor  protection  and  use. 
All  funds  authorised  to  be  aptjropriated  for 
the  purposes  of  the  Channel  Islands  National 
Monument    are   hereby   transferred   to  the 
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Channel  Islands  National  Park.  Effective 
October  1,  1979,  there  are  hereby  authorized 
to  be  appropriated  such  further  sums  as  may 
be  necessary  to  carry  out  the  purposes  of  this 
title,  but  not  to  exceed  $500,000  for  develop- 
ment and  the  following  amounts  for  acquisi- 
tion: $10,000,000  for  each  of  the  fiscal  years 
1980  through  1983,  Inclusive,  such  sums  to 
remain  available  until  expended.  For  the  au- 
thorizations made  In  this  section,  any 
amounts  authorized  but  not  appropriated  in 
any  fiscal  year  shall  remain  available  for  ap- 
propriation in  succeeding  fiscal  years. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  SEBELIUS.  Mr.  Speaker,  I  de- 
mand a  second. 

The  SPEAKER  pro  tempore.  Without 
objection  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Phillip 
Burton),  will  be  recognized  for  20 
minutes,  and  the  gentleman  from 
Kansas  (Mr.  Sebelius)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton). 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  3757  in  its  current 
form  represents  the  work  of  the  Com- 
mitee  on  Interior  and  Insular  Affairs  in 
two  areas. 

First  and  most  Important,  Is  the  estab- 
lishment of  the  Channel  Islands  National 
Park  in  the  State  of  California.  Con- 
gressman Bob  Lagomarsino  has  shown 
exceptional  leadership  and  initiative  in 
bringing  thic  matter  before  the  House. 
The  Channel  Islands  are  a  remarkable 
American  resource,  unique  and  little 
altered  by  man's  imprint.  Representative 
Lagomarsino  has  worked  personally  to 
resolve  a  number  of  difficult  issues  and 
permit  the  expansion  of  this  national 
monument  into  a  national  park.  His  lead- 
ership at  this  time  will  pay  benefits  to 
present  and  future  generations. 

The  other  issue  treated  by  H.R.  3757  is 
the  need  to  make  a  number  of  changes  to 
the  National  Parks  and  Recreation  Act 
of  1978.  Title  I  of  the  bill  today  includes 
changes  to  some  18  segments  of  this 
major  act.  A  number  of  these  changes  are 
purely  technical  and  correcting  in  na- 
ture. Several  others  are  refinements  to 
the  language  which  was  enacted  last 
Congress. 

Title  I  also  includes  several  other  items 
which  rould  be  processed  at  this  time. 
The  most  Important  of  these  is  a  restric- 
tion on  entrance  and  admission  fees  to 
units  of  the  national  park  system.  While 
my  fundamental  position  is  that  these 
Federal  areas  should  be  open  to  all  citi- 
zens without  costs,  we  have  chosen,  at 
this  time,  to  simply  restrict  the  admin- 
istration from  incresising  fees  in  these 
areas  or  extending  fees  to  areas  which 
are  now  free. 

Mr.  Speaker,  the  following  is  a  brief 
explanation  of  all  the  sections  within 
H.R.3757: 

Section-bt-Section   Analysis 
Section  1  consists  of  a  series  of  18  para- 
graphs which  amend  various  sections  of  the 
'National  Parks  and  Recreation  Act  of  1978. 
as  follows: 


Paragraph  1  corrects  a  printing  error  to 
substitute  the  correct  increase  In  the  devel- 
opment celling  for  the  DeSoto  National  Me- 
morial. 

Paragraph  2  Increases  the  development 
'celling  for  Pecos  National  Monument  by 
$200,000  to  bring  the  new  ceiling  Into  con- 
formance with  the  planned  development  In- 
tended for  the  area. 

Paragraph  3  Inserts  a  word  dropped  from 
the  general  provision  covering  limitations  on 
boundary  revisions. 

Paragraph  4  corrects  the  acreage  figure  for 
an  addition  to  Great  Sand  Dunes  National 
Monument  to  correspond  with  the  map  which 
defines  the  addition,  and  conforms  the  au- 
thorization for  land  acquisition  to  this  acre- 
age. Direction  Is  also  given  to  the  Secretary 
of  the  Interior  to  designate  the  lands  cov- 
ered by  this  boundary  change  as  wilderness. 
In  conformance  with  the  existing  designa- 
tion for  the  adjacent  monument  lands. 

Paragraph  5  extends  the  requirement  for 
the  Secretary  to  publish  a  map  or  other 
boundary  description  in  the  Federal  Reg- 
ister to  all  of  the  adjustments  made  in  Title 
in  of  the  Act, 

Paragraph  6  corrects  a  reference  in  the 
section  expanding  the  Fort  Union  Trading 
Post  National  Historic  Site. 

Paragraph  7  corrects  a  map  reference  num- 
ber for  the  Cuyahoga  Valley  National  Recre- 
ation Area. 

Paragraph  8  references  a  new  map  to  add 
some  250  acres  to  Point  Reyes  National  Sea- 
shore, as  well  as  to  include  any  adjacent 
State  parks  and  other  State-owned  lands 
adjacent  to  the  National  or  State  parks  In 
the  external  boundaries  of  the  seashore.  A 
new  subsection  is  also  added  directing  the 
Secretary  to  accept  any  lands  and  improve- 
ments within  or  adjacent  to  the  seashore 
which  may  be  donated  by  State  or  local  gov- 
ernments. 

Paragraph  9  removes  a  restrictive  proviso 
with  regard  to  the  Chesapeake  and  Ohio 
Canal  National  Historical  Park,  thus  permit- 
ting acquisition  of  parcels  of  land  needed 
along  the  canal  in  the  Georgetown  area. 

Paragraph  10  corrects  a  spelling  error. 

Paragraph  11  corrects  the  cutoff  date  in 
the  Santa  Monica  Mountains  National  Recre- 
ation Area  for  improved  property  which  will 
qualify  to  be  retained  for  a  lifetime  or  fixed 
term  lease. 

Paragraph  12  includes  the  use  of  appro- 
priated funds  for  land  acoulsitlon  in  the 
Ebey's  Landing  National  Historical  Reserve. 

Paragraph  13  corrects  the  street  address 
for  the  Maggie  L.  Walker  National  Historic 
Site. 

Paragraph  14  amends  the  National  Trails 
Svstem  Act  to  Include  the  North  Country 
Trail,  and  makes  conforming  and  correcting 
amendments. 

Paragraph  15  corrects  the  description  of 
Yellowstone  National  Park  to  include  the 
park  lands  within  the  State  of  Montana.  The 
National  Park  Service  will  be  acquiring  the 
real  and  personal  property  of  the  Yellowstone 
Park  Company  in  this  park  and  we  wish  to 
clarify  the  language  so  there  is  no  doubt 
tv>at  all  the  facilities  and  property  of  f^is 
company  within  the  park  will  be  acquired. 

Paragraph  16  clarifies  the  use  of  the  prop- 
erty conveyed  for  the  Albert  Einstein  Me- 
morial as  being  for  the  purposes  of  the 
memorial. 

Paragraph  17  corrects  a  reference  in  the 
Upper  E>elaware  River  section,  and  places 
a  cutoff  date  of  ten  years  on  an  advisory 
council  for  the  river.  Paragraph  18  corrects 
the  acreage  reference  regarding  Jean  Lafltte 
National  Historical  Park  to  conform  with  the 
referenced  map.  corrects  a  section  number- 
ing, adds  two  members  to  the  advisory 
commission,  and  places  a  ten-year  termina- 
tion on  the  commission. 

Section  2  limits  entrance  and  admission 
fees  charged  at  units  of  the  national  park 


system  to  those  areas  and  those  rates  which 
were  in  effect  as  of  January  1,  1979. 

Section  3  adds  the  Birch  River  In  West 
Virginia  to  be  studied  for  possible  wild  and 
scenic  river  designation,  and  makes  con- 
forming changes  in  the  Act. 

Section  4  extends  all  protections  afforded 
to  the  Point  Reyes  National  Seashore  wilder- 
ness to  the  Parralou  National  Wildlife  Ref- 
uge Wilderness. 

Section  5  references  a  revised  map  for 
the  Golden  Gate  National  Recreation  Area, 
which  is  to  encompass  any  adjacent  state 
park  lands.  Also,  a  tra  isfer  by  reducing  by 
(10,000,000  Is  made  from  the  authorized 
amount  for  de .  elopmenht  to  an  Increase  In 
the  same  amount  authorized  for  land  acqui- 
sition. 

Section  G  directs  the  Secretary  of  the 
Interior  to  acquire  a  collection  of  whaling 
artifacts  and  related  Items  for  display  at  the 
Golden  Gate  National  Recreation  Aj^a.  No 
more  than  $3,000,000  of  the  amounts  pre- 
viously authorized  for  development  of  the 
recreation  area  may  be  used  to  purchase 
the  collection. 

Section  7  amends  the  Land  and  Water 
Co.nservatlon  Fund  Act  to  ( 1 )  permit  ap- 
propriations made  from  the  special  account 
established  by  PL.  95-42  to  be  used  for  areas 
authorized  in  the  95th  Congress.  (2)  permit 
the  existing  celling  override  on  land  acqui- 
sition to  apply  to  areas  authorized  in  the 
95th  Congress,  and  (3)  change  the  ten  year 
Unaltaticn  on  minor  boundary  changes  to 
Instead  permit  such  changes  to  those  bound- 
aries established  after  January  1.  1965.  and 
also  to  permit  the  expenditure  of  appropri- 
ated funds  In  acquiring  lands  adjacent  to 
national  park  system  units  from  willing 
sellers,  such  as  from  the  Nature  Conservancy. 

Section  8  amends  the  General  Authorities 
Act  of  1970  to 

(1)  exempt  certain  costly  and  repetitive 
reports  from  being  printed  as  House  docu- 
ments, and  (2)  require  transmittal  to  the 
authorizing  committees  of  the  national  park 
system  plan,  and  provide  for  updates  of  the 
plan. 

Section  9  authorizes  the  Secretary  to  re- 
vise the  boundaries  of  the  Carl  Sandburg 
Home  National  Historic  Site,  the  Chicka- 
mauga  and  Chattanooga  National  Military 
Park,  and  the  Fredericksburg  and  Spottsyl- 
vanla  County  Battlefields  Memorial  National 
Military  Park.  Publication  of  revised  maps  Is 
provided  for,  and  funding  limits  are  placed 
as  anpropriate. 

Section  10  directs  the  Secretary  to  provide 
for  the  continued  preservation  and  use  of 
Palmer's  Chapel  in  Great  Smoky  Mountains 
National  Park. 

Section  11  makes  a  correcting  change  to  a 
94th  Congress  enactment,  thus  permitting  a 
land  exchange  to  be  consummated  between 
the  Corps  of  Engineers  and  the  national  park 
service  along  the  George  Washington  Memo- 
rial Parkway 

Section  12  limits  the  authorizations  in  the 
bill  to  begin  with  fiscal  year  1980.  and  only 
as  provided  for  In  appropriation  measures. 

Section  201  indicates  various  key  features 
of  the  propored  new  park  and  establishes  a 
new  Channel  Islands  National  Park,  compris- 
ing the  existing  Channel  Islands  National 
Monument,  and  the  principal  Islands  of 
Santa  Cruz.  Santa  Rosa  and  San  Miguel. 
The  new  park's  boundary  extends  one  nauti- 
cal mile  offshore  of  each  island.  The  Chan- 
nel Islands  National  Monument  is  abolished 
Section  202  provides  conventional  acquisi- 
tion authority  with  various  specific  condi- 
tions tailored  somewhat  to  the  small  number 
of  Individual  landowners  State  owned  lands 
may  be  acquired  only  by  donation  or  ex- 
change Since  the  State  holds  title  to  all  of 
the  submerged  lands  and  waters  included  In 
the  pMk's  boundary.  It  would  be  logical  for 
the  Secretary  to  investigate  the  prospect  of 
an  eventual  land  exchange  to  possibly  secure 
Federal  title  to  this  part  of  the  park,  should 
donation    not    appear   as   a    likely    optloQ. 
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It  li  moat  Important  that  tirorti  Im  vomiX- 
mlMd  to  a«cuz«  m  strong  •  protection  u  po«- 
tlble  for  thU  msjorly  Important  marine  re- 
■oaroe  component  at  the  new  park. 

Landi  within  tbe  new  park  owned  by  other 
Pederal  agencies  are  Intended  to  be  trans- 
ferred to  the  Secretary  of  the  Interior  at  such 
time  that  the  owning  agency  no  longer  has 
a  need  to  retain  ownership.  Such  transfer 
oould  be  conditioned  on  such  retained  rights 
as  may  be  mutually  agreeable.  The  Com- 
ml  'tee  expects  that  actl\  Itles  on  lands  yet 
retained  by  other  Federt.1  agencies  will  be 
ss  compatible  as  possible  with  the  purposes 
of  the  park.  The  Committee  understands 
that  the  Memorandum  of  Agreement  between 
the  Department  of  the  Navy  and  the  Depart- 
ment of  the  Interior  Relating  to  Protection 
of  Natural  Values  and  Historic  and  Scientific 
Objects  on  San  Miguel  and  Prince  Islands 
In  California,  dated  May  7,  1963,  and  as 
amended,  August  21,  1976,  has  been  effective 
m  preserving  the  resources  of  the  affected 
islands,  and  shall  remain  In  effect,  except  as 
may  be  modified  by  mutual  agreement  be- 
tween the  Secretary  and  the  Secretary  of  the 
Navy. 

The  Committee  also  understands  that  the 
Coast  Ouard  has  been  willing  for  several 
years  to  transfer  essentially  all  of  Its  hold- 
ings on  East  Anacapa  Island  to  the  National 
Park  Service,  and  the  Committee  encourages 
that  this  now  occur  expeditiously. 

Provision  is  made  In  this  section  that 
essential  national  security  missions  and 
placement  of  navigational  aids  shall  be 
permitted  by  the  Secretary  on  Federally 
owned  park  lands  and  waters  which  ( 1 )  have 
been  transferred  to  the  Service  from  another 
Federal  agency  or  (3)  on  previously  privately 
owned  lands  which  were  the  subject  of  a 
lease  or  permit  to  a  Federal  agency  as  of  tbe 
date  of  enactment  of  the  Act,  all  of  which  Is 
subject,  however,  to  Secretarial  approval  in 
accordance  with  the  proper  protection  of 
park  resources.  The  Secretary  has  no  author- 
ity In  regard  to  prohibiting  essential  na- 
tional security  missions  or  navigational  aids 
on  lands  not  owned  by  him.  As  such,  newly 
acquired  areas  of  the  park  are  not  authorized 
to  be  used  for  such  missions  or  activities, 
except  for  lands  previously  owned  by  other 
Federal  agencies  or  where  such  lease  or  per- 
mit arrangements  predate  the  date  of  enact- 
ment of  the  Act,  with  regard  to  other  lands 
acquired  by  the  Secretary. 

Subsection  (b)  of  this  section  also  pro- 
vides some  special  acquisition  conditions  for 
private  lands.  The  Committee  views  The  Na- 
ture Conservancy  and  Its  holdings  and  man- 
agement policies  on  Santa  Cruz  Island  to  be 
wholly  consistent  and  compatible  with  the 
purpoees  of  the  park.  Acquisition  of  their 
holdings  should  never  need  to  occur  unless 
they  desire  to  sell,  or  unless  for  some  im- 
foreaeeable  and  unlikely  reason  the  Conserv- 
ancy's land  stewardship  embraces  activities 
adverse  to  the  purposes  of  the  park,  in  which 
Instance  National  Park  Service  acquisition 
Is  authorized  without  the  Conservancy's 
consent.  The  aforesaid  conditions  relative  to 
The  Nature  Conservancy  apply  likewise  to 
the  National  Park  Foundation  or  any  na- 
tional nonprofit  conservation  organization, 
aflUUte  or  subsidiary  thereof  similar  to  these 
two  organisations,  which  may  come  to  own 
lands  within  the  park. 

Th9  Committee  notes  with  great  apprecia- 
tion and  respect,  the  splendid  stewardship  of 
the  land  practiced  through  the  years  by  Dr. 
Carey  Stanton,  the  major  owner  of  Santa 
Crua  Island,  and  applauds  the  great  philan- 
thropic gesture  and  contribution  to  con- 
serration  he  has  made  in  recently  transfer- 
ring so  much  of  his  holdings  to  The  Nature 
Conaerrancy, 

With  reapect  to  Santa  Rosa  island,  the 
Secretary  may  not  acquire  lands  thereon 
without  the  consent  of  the  owner  unices  such 


lands  undergo  or  are  about  to  undergo  a 
change  In  use  which  Is  Inconsistent  with  the 
purposes  of  the  Act,  or  unless  the  owner  of 
record  as  of  the  date  of  enactment  of  the  Act 
offers  to  sell  or  dispose  of  his  lands. 

By  such  provisions,  tbe  Committee  seeks 
to  honor  the  ability  of  current  owners  of 
record  prior  to  the  date  of  enactment  of  the 
Act  to  continue  to  own  and  manage  their 
lands  as  they  have  in  the  past.  Any  change 
In  land  use  or  activities  conflicting  with  the 
purposes  of  the  park,  or  any  changes  In  own- 
ership wou.d  constitute  triggering  devices 
whereupon  the  National  Park  Service  could 
bring  about  a  transfer  of  ownership  to  the 
Federal  Oovemment. 

Subsection  (c)  contains  fairly  standard 
provisions  for  an  owner's  retention  of  a  right 
of  continued  use  and  occupancy.  The  owner 
may  elect  how  much  of  his  property  for 
which  he  desires  to  devota  a  continued  use 
and  occupancy.  He  may  also  have  a  right  to 
transfer  federal  and  non-native  animals  to 
locations  outside  the  park,  such  as  to  zoos, 
animal  farms,  etc.,  and  he  may  also  retain 
a  right  to  control  the  population  of  such 
animals  In  a  manner  similar  to  that  utilized 
prior  to  the  date  of  enactment  of  the  act. 
He  may  generally  operate  his  land  in  a 
manner  as  he  had  prior  to  Ite  acquisition. 
Any  deviation  for  reasons  of  modernization, 
economics,  etc.,  must  not  create  adverse  Im- 
pacts of  any  type  on  the  park.  Should  any 
activities  or  uses  subsequent  to  acquisition 
be  Incompatible  with  the  purpose  of  the  park, 
or  adversely  affect  or  threaten  Its  resources, 
the  retained  right  is  subject  to  termination 
by  the  Secretary. 

In  the  event  a  former  owner  of  any  private 
lands  with  the  park  does  not  reserve  a  right 
of  use  and  occupancy  subsequent  to  the  ac- 
quisition of  all  or  a  portion  of  his  lands,  the 
Secretary  may.  in  his  discretion  and  if  so 
requested  by  the  former  owner,  enter  into  a 
lease  agreement  with  that  former  owner  for 
the  use  of  any  or  all  of  such  property  not 
subject  to  a  preservation,  In  a  manner  wholly 
compatible  with  the  administration  of  the 
park  and  the  preservation  of  ito  resources. 
Any  right  retained  or  any  lease  entered  into 
shall  be  subject  to  access  and  other  pro- 
visions as  the  Secretary  may  require  for  pur- 
poses of  visitor  use,  resources  management 
and  general  administration  of  the  park. 

Section  203  direct  the  Secretary  to  develop 
a  natural  resources  study  report  and  submit 
it  to  named  committees  of  the  House  and 
the  Senate  within  two  complete  fiscal  years 
of  the  date  of  enactment  of  the  Act,  and  to 
revise,  update  and  resubmit  It  every  two 
years  thereafter  for  a  ten  year  period.  This 
periodic  updating  and  reporting  Is  designed 
to  provide  an  ability  for  trend  analysis. 
While  all  natural  resources  of  the  park  are 
to  be  Included,  particular  attention  is  to  be 
given  those  species  which  are  unique  to  the 
park,  threatened  or  endangered.  The  most 
special  attention  Is  to  be  given  marine  life, 
due  to  its  particular  fragility  and 
vulnerability. 

Accompanying  the  items  to  be  Included  as 
specified  In  the  title  should  be  an  identifica- 
tion of  agents  and  activities  which  are  cur- 
rently or  may  In  the  future  threaten,  deplete 
or  adversely  Impact  the  natural  pcpulatlon 
and  welfare  of  native  species  and  resources 
of  the  park.  This  report  is  to  be  done  in  con- 
sultation with  the  State  of  California  and 
various,  other  knowledgeable  Federal  and 
private  entities. 

This  section  also  directa  that  the  Secre- 
tary continue  and  attempt  to  enter  Into  ad- 
ditional cooperative  agreements  with  the 
State  of  California  to  enhance  the  enforce- 
ment of  Federal  and  State  laws  and  regula- 
tions on  the  lands  and  waters  within  and 
adjacent  to  the  park.  Nothing  In  the  title 
Is  to  be  construed  as  affecting  the  existing 
rights  and  Jurisdiction  of  the  State  of  Cal- 
ifornia within  the  new  park  boundaries. 


Section  304  provides  conventional  direc- 
tion for  the  Secretary  to  manage  the  park 
In  accordance  with  the  basic  Act  establish- 
ing the  National  Park  Service,  and  any  other 
legal  authorities  available  to  him  for  the 
protection  of  the  park.  Because  of  the  fragile 
nature  of  many  of  the  park's  resources,  the 
appropriate  visitor  use  levels  of  the  park  are 
to  be  professionally  identified  and  properly 
controlled.  The  Committee  recognizes  that 
this  park  should  be  a  particularly  low  inten- 
sity use  park,  and  entry  should  be  well  con- 
trolled. The  Act  prescribes  that  adverse  vis- 
itor Impact  on  park  resources  Is  to  be  at  a 
negligible  level.  As  it  is  directed  by  law  that 
all  National  Park  Service  general  manage- 
ment plans  identify  and  provide  for  adher- 
ence to  visitor  carrying  capacities,  it  Is  of 
particular  importance  that  this  park  receive 
early.  Intense  professional  attention  in  this 
regard. 

A  general  management  plan  Is  to  be  com- 
pleted and  submitted  to  named  Committees 
of  the  Congress  within  three  complete  fiscal 
years  of  the  date  of  enactment  of  the  Act. 
The  plan  is  to  be  developed  in  consultation 
with  The  Nature  Conservancy  and  the  State 
of  California,  and  have  appropriate  public 
input  and  review.  This  plan  is  to  give  atten- 
tion to  alternative  possibilities  of  design  and 
operation  of  a  public  transportation  sys- 
tem between  the  mainland  and  the  Islands 
for  the  visiting  public.  Since  overall  visitor 
use  on  the  islands  may  be  limited,  every 
effort  must  be  made  to  assist  visitation  by 
all  interested  segmenta  of  society;  the  park 
should  not  be  left  as  the  province  of  only 
those  fortunate  enough  to  own  their  own 
boat,  as  Is  much  the  current  case.  The  trans- 
portation system  analysis  is  to  be  devel- 
oped in  cooperation  with  the  State  of  Cali- 
fornia and  the  Secretary  of  Transportation. 
The  scientific  conmiunlty  is  to  be  consulted 
In  preparation  of  the  general  management 
plan  and  public  hearings  are  to  be  conducted 
In  Ita  development  In  Ventura  and  Santa 
Barbara  counties. 

This  section  also  provides  that  no  fees 
shall  be  charged  for  entrance  or  admission 
to  the  park. 

Section  205  is  designed  to  assure  that  the 
Secretary  will  be  advised  of  all  Federally 
related  activities  of  any  type  (those  with  di- 
rect and  any  form  of  Indirect  Federal  In- 
volvement. Including  funding  assistance, 
grants,  permits,  licenses,  etc.)  which  might 
bring  adverse  Impact  on  the  park's  resources, 
in  sufficient  time  prior  to  the  event  that  the 
Secretary  will  be  able  to  comment  or  make 
recommendations  and  which  would  have  the 
opportunity  to  be  considered  by  the  initiat- 
ing agency  before  the  action  takes  place.  It 
may  be  appropriate  and  helpful  for  the 
Secretary  to  call  this  provision  to  the  atten- 
tion of  all  Federal  entitles  in  the  Southern 
California  area  region  shortly  after  the  bill's 
enactment,  along  with  an  explanation  of  the 
Intent  of  the  provision  and  a  request  for  a 
cooperative  spirit  In  Ita  observation. 

While  the  provision  gives  the  Secretary 
no  direct  control  over  any  decision,  it  is 
designed  to  permit  a  healthy  exchange  of 
information,  with  an  opportunity  for  the 
Secretary  to  suggest  mitigating  or  alterna- 
tive actions,  and  to  request  that  such  sug- 
gestions be  positively  considered  in  a  timely 
manner. 

Section  306  constitutes  standard  language 
that  a  wilderness  study  of  the  park  be  con- 
ducted and  a  report  thereon  be  submitted 
to  the  named  committees  within  three  com- 
plete fiscal  years  of  the  date  of  enactment 
of  the  Act.  This  dtudy  should  be  conducted 
simultaneously  with  the  general  manage- 
ment plan  provided  for  In  Section  304.  All 
lands  and  waters  within  the  park  should  be 
assessed  as  to  their  suitability  and  feasibil- 
ity for  designation  as  wilderness  or  poten- 
tial wilderness  addition.  No  wilderness  may 
be  designated  without  a  subsequent  act  of 
Congress. 
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Section  307  authorizes  the  Secretary  to  ex- 
pend Federal  funds  on  privately  owned  lands 
for  purposes  beneficial  to  the  park.  Expendi- 
ture of  any  substantial  amount  of  funds  for 
development  on  privately  owned  lands 
should  be  avoided.  Should  significant  funds 
be  necessarily  expended  on  a  site  of  private 
land  and  there  is  no  reasonable  and  suitable 
alternate  site  on  TeAtral  land,  considera- 
tion should  be  given  to  acquiring  such  land 
for  Federal  ownership  for  the  particular  de- 
velopment location.  Funds  previously  au- 
thorized for  the  Channel  Islands  National 
Monument  are  transferred  to  the  new  park, 
and  funds  are  authorized  for  land  acquisi- 
tion and  development.  At  such  time  as  the 
general  management  plan  is  submitted  to 
the  Committees  so  that  a  basis  exists  for  the 
determination  of  an  appropriate  new  de- 
velopment authorization,  the  figure  of 
tSOO.OOO  authorized  In  this  title  can  be  ap- 
propriately modified. 

D  1255 

Mr.  SEBELros.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  constitutes  an 
assemblage  of  principally  technical 
amendments  to  correct  mistakes  made  in 
last  year's  big  parks  omnibus  bill.  In 
addition  to  that,  there  are  a  few  items  of 
substance  added  to  these  technical 
matters  which  the  committee  adopted 
and  which  were  free  of  any  known 
controversy. 

One  of  the  most  major  of  these  Is 
embraced  by  title  n,  which  deals  with 
the  new  Channel  Islands  National  Park, 
which  I  will  deal  with  in  a  moment. 

But  first  I  would  like  to  suldress  a 
couple  of  items  which  are  In  title  I 
which  both  deal  with  section  8  of  Public 
Law  91-383,  as  amended— the  so-called 
National  Park  Service  General  Authori- 
ties Act. 

In  section  8  of  this  bill  before  us 
today,  paragraph  (1)  provides  flexibility 
for  the  chairmen  of  the  two  Involved 
House  and  Senate  committees  to  jointly 
declare  that  newly  submitted  reports 
from  the  Secretary  of  the  Interior  deal- 
ing with  new  park  area  studies  need  not 
be  printed  as  House  documents,  as  Is 
now  required  by  law.  If  a  sufficient  num- 
ber of  Identical  reports  Is  already  on 
hand  from  the  previous  year.  If  any- 
thing is  changed  in  the  newly  submitted 
reports,  this  provision  may  not  apply. 
This  is  designed  to  save  printing  costs. 
It  is  all  a  very  simple  matter.  We  had 
considered  also  including  In  this  non- 
printing option,  the  ability  to  not  print 
reports  received  from  the  Secretary 
which  were  either  not  "comprehen- 
sive" or  not  "complete",  or  both.  The 
law  requires  that — 

At  the  beginning  of  each  fiscal  year,  the 
Secretary  shall  transmit  to  the  Speaker  of 
the  House  of  Representatives  and  to  the 
President  of  the  Senate,  comprehensive 
reports  on  each  of  those  areas  upon  which 
studies  have  been  completed. 

We  have  received  these  reports  for  2 
years  now,  and  some  of  them  are  not 
comprehensive  and  they  are  not  com- 
plete. Some  are  absolutely  worthless,  and 
it  is  a  terrible  waste  and  an  Insult  to 
print  them.  Rather  than  amend  the  law, 
however,  to  add  that  flexibility  to  permit 
us  to  In  effect  censure  a  report  by  not 
printing  it,  we  would  rather  that  the 
National  Park  Service  read  and  obey  the 
law.  We  believe  we  have  an  imderstand- 


ing  now  with  the  executive  branch  that 
no  more  reports  are  to  be  sent  up  to  us 
that  are  not  comprehensive  and  are  not 
complete,  and  this  should  solve  the  prob- 
lem. I  would  urge  that  the  National  PariE 
Service  immediately  develop  some  guide- 
lines for  what  must  be  Included  in  each 
of  these  park  new  area  study  reports  to 
assure  that  they  are  complete  and  c(»n- 
prehensive  before  they  are  sent  to  Con- 
gress each  October  1. 

In  section  8  also,  a  new  subsection  (b) 
Is  added  which  gives  statutory  recogni- 
tion and  support  for  the  "National  Park 
System  Plan,"  said  requires  that  it  be  re- 
vised and  initially  submitted  to  the  ap- 
propriate committees  of  the  House  and 
Senate  within  6  months  of  this  biU's 
enactment.  This  plan  has  existed  in  print 
since  1972.  It  has  two  parts:  Part  I, 
which  deals  with  historic  themes,  and 
part  n,  which  deals  with  natural  themes. 

These  plans  were  developed  to  consti- 
tute guidelines  as  to  types  of  areas  which 
should  be  considered  for  suldltlon  to  the 
National  Park  System,  In  an  effort  to 
develop  the  proper  well-rounded  repre- 
sentation. The  plans  have  been  very 
valuable  documents  since  their  develop- 
ment and  they  should  be  more  advan- 
tageously and  positively  utilized  in  the 
future.  They  have  not  been  updated  since 
their  Initial  publication  in  1972,  and  need 
to  be  revised  and  updated. 

The  Director  of  the  Nationsd  Park 
Service  said  many  months  ago  that  he 
would  update  these  plans  by  indicating 
the  designated  new  National  Park  Sys- 
tem additions  and  get  that  updated  plan 
to  us  within  2  weeks.  After  a  number 
of  requests,  we  still  do  not  have  that  new 
document.  While  the  bill  language  man- 
dates an  updated  plan  revision  submis- 
sion within  6  months,  we  do  not  expect 
that  only  an  update  of  newly  established 
areas  should  be  included,  but  also  that 
the  plan  should  by  that  time  undergo 
any  major  substantive  revisions  consid- 
ered professionally  appropriate.  Further, 
since  this  plan  is  to  be  revised,  as  needed, 
and  updated  annually,  it  would  appear 
that  a  more  practical  format  might  be 
loose-leaf,  similar  to  that  now  used  for 
National  Park  Service  management 
policies. 

I  hope  that  the  Nationsd  Park  Service 
will  finally  take  this  matter  of  the  im- 
portance of  this  plan  seriously,  and  do 
a  prompt  and  professional  job  of  revising, 
updating  and  using  the  new  plan.  We 
are  long  overdue  for  seeing  the  plan 
receive  the  professional  attention  and 
use  it  deserves.  It  Is  most  Important  to 
the  committees  of  the  Congress  which 
authorize  and  fund  these  new  park 
areas,  that  the  professional  base  from 
which  many  of  these  new  csmdidates  de- 
rive be  done  well.  Ultimately,  of  course. 
It  Is  a  matter  of  no  small  Importance  to 
resource  preservation  and  the  Ameri- 
can public  who  so  strongly  use  and  ap- 
preciate the  units  of  our  National  Park 
System. 

Now  for  a  few  comments  regarding 
title  n  of  the  bill.  This  title  establishes 
a  new  Channel  Islands  National  Park 
by  Incorporating  the  existing  Channel 
Islands  National  Monument  and  several 
other  major  Islands  in  the  Pacific  Ocean 
off  the  coast  of  southern  California.  I 


do  not  know  of  any  controversy  over  this 
matter.  The  area  involved  is  totally 
within  the  district  of  my  good  friend 
and  able  colleague  on  the  Interior  Com- 
mittee. Bob  Lagomarsino.  The  fact  that 
this  bill  is  here  today  is  testimony  to  his 
able  work  in  dealing  with  the  many  In- 
terests involved,  and  in  smoothing  the 
way  for  this  bill  to  become  reality.  A 
good  part  of  the  credit  also  should  go  to 
Mr.  Bill  Ehom,  who  as  superintendent 
of  the  Channel  Islands  National  Monu- 
ment over  the  past  several  years,  has 
worked  closely  with  the  many  interests 
in  developing  conditions  which  have 
made  this  legislation  possible  today. 

I  am  very  pleased  to  see  this  area  re- 
ceive further  protection  by  this  bill. 
There  are  some  fantastic  natural  and 
cultural  resources  within  the  bound- 
aries of  this  proposed  new  area  which 
are  certainly  worthy  of  national  park 
status. 

I  want  to  point  out  that  many  of  these 
resources  are  quite  fragile,  and  also  are 
currently  In  private  ownership.  Until 
lands  are  acquired  by  the  Federal  Oov- 
emment, and  even  after  they  are,  pub- 
lic use  may  be  somewhat  limited.  Due 
to  resource  fragility,  this  area  Is  In- 
tended to  not  receive  the  heavier  kinds 
of  visitor  use  experienced  by  a  number 
of  other  existing  parks. 

It  is  my  hope  that  all  lands  owned  by 
the  military  within  the  new  park  bomid- 
arles  will  be  transferred  to  the  National 
Paris  Service,  as  the  bill  allows,  as  soon 
as  this  can  be  done.  In  the  interim.  I  am 
sure  the  military  will  continue  to  sub- 
ject these  lands  to  purposes  quite  com- 
patible with  the  park,  as  they  have 
tended  to  do  quite  well  in  the  more  re- 
cent past. 

Mr.  Speaker,  I  believe  the  most  seri- 
ous concern  over  the  welfare  of  this  new 
park  is  to  be  directed  to  the  forces  and 
activities  which  are  occurring,  and  may 
in  the  future  materialize,  outside  the 
park's  boundaries.  There  Is  consider- 
able oil  tanker  traffic  In  the  adjacent 
Santa  Barbara  Channel,  and  there  is  oil 
drilling  ongoing  in  that  same  channel, 
and  more  to  come.  There  are  proposals 
for  a  liquified  natural  gas  plant  to  be 
sited  somewhere  near  that  same  chan- 
nel. 

There  are  space  shots  to  get  under- 
way on  the  nearby  mainland  associated 
with  the  Space  Shuttle  program  which, 
according  to  a  National  Park  Service 
legislative  background  document,  could 
result  in  a  launching  path  over  San  Mi- 
guel Island  subjecting  resources  and 
wildlife  there  to  as  much  as  30  pounds 
per  square  foot  of  overpressures.  This 
island  is  the  one  which  has  the  great- 
est concentration  and  display  of  marine 
wildlife,  particularly  pinnipeds — seals 
and  walruses.  There  Is  also  a  consid- 
erable amount  of  pressure  on  the  marine 
resources  due  to  both  sport  and  com- 
mercial fishing. 

I  believe  there  will  need  to  be  as  much 
coordination  and  cooperation  as  possi- 
ble, particularly  among  Oovemment 
agencies,  on  these  matters  to  assure  that 
adverse  impacts  do  not  become  too  great 
on  this  new  park.  There  are  several  pro- 
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vlsloiu  In  the  bill;  namely,  sections  203, 
204,  and  205,  which  recognize  these  mat- 
ters and  suggest  that  they  receive  prop- 
er attention. 

Mr.  Speaker,  I  believe  this  is  a  good 
bill,  and  I  urge  its  adoption  by  the 
House. 

Mr.  ^Teaker.  I  yield  5  minutes  to  the 
gentleman  from  California  (Mr.  Lago- 
MAXsnro). 

Mr.  LAOOMARSmO.  Mr.  Speaker,  I 
would  Just  like  to  take  a  few  moments 
to  speak  In  support  of  KM.  3757,  the 
omnibus  parks  bill,  especially  my  legis- 
lation to  establish  a  national  park  on  the 
Channel  Islands  in  California,  title  n  of 
theblU. 

I  would  first  like  to  commend  my  col- 
leagues on  the  National  Parks  Subcom- 
mittee, particularly  our  distinguished 
subcommittee  chairman,  Phil  Burton. 
and  my  c<^eagues  Doir  Clausih  and 
Kutr  Scbklius,  for  their  excellent  ef- 
f<Mt»  represented  in  H.R.  3757,  the  omni- 
bus parks  bill.  This  legislation  encom- 
passes a  coUectlon  of  technical  imorove- 
ments  in  park  policy  and  corrects  techni- 
cal errors  In  previous  parks  legislation.  I 
am  especially  pleased  with  the  provision 
In  title  1.  section  1,  paragraph  11, 
amending  the  date  for  improved  property 
in  the  Santa  Monica  Mountains  Naticmal 
Recreation  Area,  allowing  additiotial 
landowners  to  qualify  for  a  fixed  life 
term  of  continued  use  and  occupancy. 

As  already  mentioned,  the  Channel 
Islands  National  Park  legislation  is  in- 
cluded in  this  bill.  The  Channel  Islands, 
which  lie  at  a  distance  of  11  to  60  miles 
off  the  coast  of  Santa  Barbara  and  Ven- 
tura Counties  In  my  district,  offer  a  re- 
markably pure  addition  to  our  National 
Park  System.  Long  isolated  from  the 
mainland,  the  islands  have  become  the 
home  for  rare  and  endangered  species  in- 
cluding the  endangered  brown  pelican 
and  endangered  Guadalupe  fur  seal. 
They  provide  shelter  for  endemic  species 
and  a  haven  for  exotic  birds  and  ani- 
mals. Their  shores  are  the  chosen  breed- 
ing grounds  for  a  variety  of  marine  mam- 
mals and  contain  sheltered  tide  pools 
abundant  with  abalone  and  other  ma- 
rine life. 

CulturaUy.  the  Islands  have  a  rich 
past:  Juan  Cabrlllo.  founder  of  Califor- 
nia. Is  believed  to  be  buried  here.  The 
Islands  also  contain  significant  relics 
from  the  time  they  were  Inhabited  by 
the  seafaring  Chumash  Indians. 

Because  of  the  stewardship  of  con- 
cerned landowners,  the  islands  have  sus- 
tained a  delicate  ecological  balance.  In 
a  way,  they  provide  us  with  a  pretty 
good  scenario  of  what  the  mainland  em- 
bodied thousands  of  years  ago. 

My  bill  established  the  Channel  Islands 
National  Park  on  Santa  Barbara  and 
Anacapa  Islands,  which  presently  consti- 
tute the  Channel  Islands  National  Monu- 
ment. San  Miguel.  Santa  Rosa,  and 
Santa  Cruz  Islands.  Among  other  things, 
the  legislation  provides  traditional  ac- 
quisition authority  with  some  qualifica- 
tions, and  calls  for  a  natural  resources 
study  report  to  be  submitted  for  congres- 
sional committee  review,  periodically 
over  the  next  10  years.  Perhaps  most  im- 


portant, it  recognizes  the  unique  fragility 
and  sensitivity  of  the  island's  resources 
by  specifying  that  the  new  park  be  ad- 
ministered on  a  low-intensity  basis,  so 
that  visitor  use  will  be  limited  to  ca- 
pacities which  do  not  endanger  the  ex- 
ceptional resources  foxmd  here.  The 
changes  in  the  bill  made  in  the  subcom- 
mittee are  good  ones,  reflecting  the  con- 
cerns of  all  Interested  parties. 

Mr.  Speaker.  I  would  like  to  urge  today 
that  my  colleagues  support  H  Jl.  3757,  the 
omnibus  parks  bill,  improving  our  Na- 
tional Park  System,  and  that  they  vote  to 
establish  the  Channel  Islands  National 
Park  to  be  preserved  in  perpetuity  for  the 
benefit  of  generations  to  come. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LAOOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
I  would  like  to  Join  with  my  colleague  and 
underscore  our  applause  to  Dr.  Stanton 
for  his  generous  actions  and  vision  about 
preserving  this  great  smd  universally  ap- 
proved resource.  Dr.  Stanton  at  consider- 
able personal  income  sacrifice  cooperated 
with  the  Nature  Conservatancy  and  be- 
cause of  his  actions  the  Channel  Is- 
lands, and  this  most  important  unit,  are 
going  to  be  preserved  for  posterity. 

I  think  this  is  in  the  best  tradition  of 
those  old  families  that  own  some  of  our 
Nation's  most  unique  resources.  I  want 
the  record  to  refiect  my  own  approbation 
and  applause  of  Dr.  Stanton's  activities. 

Mr.  LAGOMARSmo.  Mr.  Speaker,  I 
thank  the  gentleman. 

Mr.  Speaker.  I  yield  1  minute  to  the 
gentleman  from  Virginia  (Mr.  Whitb- 

HURST)  . 

Mr.  WHTTEHURST.  Mr.  Speaker,  as 
the  sponsor  of  H.R.  1307,  the  bill  to  es- 
tablish the  North  Country  Scenic  Trail. 
I  am  pleased  to  rise  in  support  of  H.R. 
3757,  which  contains  the  provision  for 
this  trail,  and  I  would  like  to  take  this 
opportunity  to  commend  Chairman  Buh- 
Tow  and  the  members  of  the  subcommit- 
tee and  the  full  committee  on  their 
expeditious  handling  of  this  important 
legislation.  I  urge  favorable  consideration 
of  this  bill  by  my  colleagues,  since  it  rep- 
resents another  step  forward  for  our  na- 
tional parks  and  recreation  areas. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LAOOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker. 
bls  the  gentleman  is  aware,  this  item  was 
in  the  omnibus  bill  iMt  year.  It  got  lost 
in  the  last  minute  shuffle.  It  was  the  in- 
troduction of  the  gentleman's  bill  to  this 
Congress  that  prompted  our  memories 
and  produced  this  Item  in  the  legisla- 
tion. 

I  commend  the  gentleman  for  his 
leadership  in  this  respect. 

D  1300 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time. 

Mr.  SEBELIUS.  Mr.  ft>eaker,  I  have 
no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA) .  The  question  is  on  the  motion 


offered  by  the  gentleman  frran  Cali- 
fornia (Mr.  Phillip  Burton)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  3757,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
niles  were  suspended  and  the  bill,  as 
amended,  was  passed. 

The  title  was  amended  so  els  to  read: 
"A  bill  to  amend  the  National  Parks  and 
Recreation  Act  of  1978,  to  establish  the 
Channel  Islands  National  Park,  and  for 
other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZATION  FOR  TRUST  TER- 
RITORIES AND  INSULAR  AREAS  OF 
THE  UNITED  STATES 

Mr.  PHILLIP  BURTON.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (HJl.  3756)  to  authorize  appropria- 
tions for  certain  insular  areas  of  the 
United  States,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  3766 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
TITLE    I— TRUST    TERRITORY    OF    THE 
PACIFIC  ISLANDS 

Sec.  101.  Section  2  of  the  Act  of  June  30, 
1954  (68  Stat.  330)  Is  amended  by  Inserting 
after  "for  fiscal  year  1980,  $112,000,000;"  the 
following:  "for  fiscal  years  after  fiscal  year 
1980,  such  sums  as  may  be  necessary.". 

Sbc.  102.  There  Is  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior 
an  amount  equal  to  60  per  centum  of  such 
sums  as  may  be  necessary  to  satisfy  all  ad- 
judicated claims  and  final  awards  made  be- 
fore the  date  of  the  enactment  of  this  Act 
by  the  Mlcroneslan  Claims  Commission  under 
title  I  of  the  Mlcroneslan  Claims  Act  of  1971 
(85  Stat.  96;  50  U.S.C.  App.  2018  et  seq.).  to 
be  used  by  the  Secretary  for  the  payment  of 
such  awards. 

Sec.  103.  The  Act  entitled  "An  Act  to  au- 
thorize certain  appropriations  for  the  terri- 
tories of  the  United  States,  to  amend  certain 
Acta  relating  thereto,  and  for  other  purposes" 
(91  Stat.  1169:  Public  Law  95-134)  Is 
amended — 

(1)  in  subsection  104(a).  by  striking  out 
paragraph  (4)  and  redesignating  paragraph 

(5)    as  paragraph    (4);    and 

(2)  by  inserting  after  section  106,  the 
following  new  section: 

"Sec.  106.  In  addition  to  any  other  pay- 
ments or  benefits  provided  by  law  to  com- 
pensate Inhabitants  of  the  Atolls  of  Bikini, 
Enewetak,  Rongelap,  and  Utlrilc,  in  the  Mar- 
shall Islands,  for  radiation  exposure  or 
other  losses  sustained  by  them  as  a  result 
of  the  United  States  nuclear  weapons  test- 
ing program  at  or  near  their  atolls  during 
the  period  1946  to  1968,  the  Secretary  of 
the  interior  shall  provide  for  the  people 
of  the  Atolls  of  Bikini,  Enewetak,  Rongelap. 
and  Utirlk  and  for  their  descendants  a  pro- 
gram of  medical  care  and  treatment  and 
environmental  research  and  monitoring  for 
any  iniury.  Illness,  or  condition  which  may 
have  been  the  result  of  such  nuclear  weapons 
te<<tin^  profrram.  Such  program  shall  Include 
but  shall  not  be  limited  to^ 

"(1)  an  Integrated,  comprehensive  health 
care  program  including  primary,  secondary, 
and  tertiary  care  with  special  emphasis  upon 
the  biological  efTects  of  Ionizing  radiation; 

"(3)  a  periodic  comprehensive  survey  and 
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analysis  of  the  radiological  status  of  the 
atolls  of  Bikini,  Enewetak,  Rongelap,  Utirlk, 
and  Alinglnae,  employing  the  most  current 
scientific  and  technical  methods  available, 
with  emphasis  upon  radionuclide  pathways 
to  man  and  economic  development  of  the 
islands: 

"(3)  at  appropriate  intervals,  but  not  less 
frequently  than  once  every  five  years,  the 
development  of  an  updated  radiation  dose 
assessment,  together  with  an  estimate  of 
the  risks  associated  with  the  predicted 
human  exposure,  for  each  such  atoll; 

"(4)  an  education  and  information  pro- 
gram to  enable  the  people  of  such  atolls 
to  more  fully  understand  nuclear  radiation 
and  its  effects,  to  the  end  that  unrealistic 
fears  will  be  minimized  and  measures  to 
discover,  treat,  or  reduce  human  exposure 
to  radiation  at  such  atolls  will  be  maximally 
effective. 

"(b)(1)  In  the  development  and  imple- 
mentation of  the  program  provided  by  this 
section,  the  Secretary  shall  consult  and  co- 
ordinate with  the  High  Commissioner  of 
the  Trust  Territory  of  the  Pacific  Islands, 
the  President  of  the  Marshall  Islands,  the 
Secretary  of  the  Department  of  Energy,  the 
Secretary  of  Defense;  and,  in  consultation 
with  the  National  Academy  of  Sciences, 
shall  establish  a  scientific  advisory  com- 
mittee which  shall  review  and  evaluate  the 
conduct  of  such  program  and  make  such 
recommendations  regarding  its  improve- 
ment as  they  deem  advisable. 

"(2)  At  the  request  of  the  Secretary,  any 
Federal  agency  shall  provide  such  informa- 
tion, personnel,  facilities,  logistical  support, 
or  other  assistance  as  the  Secretary  deems 
necessary  to  carry  out  the  functions  of  this 
program;  the  costs  of  all  such  assistance 
shall  be  reimbursed  to  the  provider  thereof 
out  of  the  sums  appropriated  by  this  section. 

"(3)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  the  Interior  such 
sums  as  may  be  necessary  to  plan,  imple- 
ment, and  operate  the  program  authorized 
and  directed  to  be  provided  by  this  section. 

"(e)  The  Secretary  shall  report  to  the  ap- 
propriate committees  of  the  (Congress,  and  to 
the  people  of  the  atolls  of  Bikini,  Enewetak, 
Rongelap,  and  Utirlk,  annually,  or  more  fre- 
quently if  necesMry,  on  the  activities  of  the 
program  provided  by  this  section.  Each  such 
report  shall  include  a  description  of  the 
health  status  of  the  Individuals  examined 
and  treated  under  the  program,  an  evalua- 
tion of  the  program  by  the  scientific  advisory 
committee,  and  any  recommendations  for 
Improvement  of  the  condition  of  such  in- 
dividuals. The  first  such  report  shall  be  sub- 
mitted not  later  than  one  year  after  this  sec- 
tion becomes  law.'. 

Sec.  104.  Except  in  cases  in  which  the  Fed- 
eral program  is  terminated  with  respect  to 
all  recipients  under  the  program.  Federal 
programs  shall  not  cease  to  aoDly  to  the 
Trust  Territory  of  the  Pacific  Islands,  either 
before  or  after  the  termination  of  the  trustee- 
ship, without  the  express  approval  of  Con- 
gress. 

TITLE  II— NORTHERN  MARIANA  ISLANDS 
Sec.  201.  The  salary  and  expenses  of  the 
government  comptroller  for  the  Northern 
Mariana  Islands  shall  be  paid  from  funds  au- 
thorized to  be  appropriated  to  the  Depart- 
ment of  the  Interior. 

Sec.  202.  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  the  Interior 
$24,400,000  plus  or  minus  such  amounts,  if 
any,  as  may  be  Justified  by  reason  of  ordi- 
nary fluctuations  in  construction  costs  from 
October  1979  price  levels  as  indicated  by  en- 
gineering cost  indexes  applicable  to  the  types 
of  construction  involved,  for  a  grant  to  the 
Commonwealth  of  the  Northern  Marlnana 
ttlands  to  provide  for  health  care  services. 
No  grant  may  be  made  by  the  Secretary  of 
the  Interior  pursuant  to  this  section  without 


the  prior  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare. 

Sec.  203.  (a)  The  Secretary  of  the  Treasury 
shall  administer  and  enforce  the  provisions 
of  sections  601  and  603  of  the  Covenant  To 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  in  Political  Union  with  the 
United  States  of  America  (Public  Law  94-241; 
90  Stat.  263,  269),  without  cost  to  the  gov- 
ernment of  the  Northern  Mariana  Islands. 
The  admmistratlon  and  enfrocement  of  sec- 
tion 603  shall  begin  on  January  1,  1980.  and 
the  administration  and  enforcement  of  sec- 
tion 601  shall  begin  on  Januray  1.  1982. 

(b)  Section  3(d)  of  the  Act  entitled  "An 
Act  to  authorize  aporoprlatlrns  for  certain 
insular  area<;  of  the  United  States,  and  for 
other  purposes"  (Public  law  9?-348:  92  Stat. 
487)  Is  amended  by  striking  out  "601.  603, 
or  604"  and  inserting  in  lieu  thereof  "604". 

(c)  The  Fecretary  of  the  T1'ea«'ury  .«hall 
take  such  steps  as  are  necessary  to  ensure 
that  the  proceeds  of  the  local  territorial  in- 
come tax  are  covered  into  the  treasury  of  the 
Northern  Mariana  ''slands  forthwith. 

(d)  The  Secretary  of  the  Trea'^urv  5hall 
hire  and  train  residents  of  the  Northern 
Mariana  ''slands  to  carry  out  the  adminis- 
tration and  enforcement  duties  reoulred  of 
him  under  Fubsectlons   (a)    and    (b) . 

Sfc  204.  Notw  itbstandlng  the  provisions 
of  section  1003  rt  the  Coi-enant  To  Establish 
a  Commonwealth  of  the  Northern  Mariana 
Tslands  In  Political  Union  with  the  United 
States  of  America-,  an^ro-e'l  March  24.  1976 
(90  Stat  263),  the  provisions  of  section  601 
of  such  Covenant  shall  not  take  effect  until 
January  1.  1Q82. 

Sec.  20'>.  Subsection  (g)  of  section  6  of  the 
Act  entitled  "An  Act  to  authorise  appropria- 
tions for  certain  Insular  areas  of  the  United 
States,  and  for  other  purposes",  approved 
Aueust  18.  1978  (92  Stat.  492K  Is  amended 
by  changing  "not  to  exceed  $3,000,000"  to 
"such  sums  as  mav  be  necessary,  but  not  to 
exceed  $3,000,000  for  development.". 
TITLE  III— GUAM 

Sec.  301.  (a)  Section  30  of  the  Ouam  Or- 
ganic Act  (48  U.S.C.  142]h)  Is  amended— 

(1)  by  Inserting  "(a)"  after  "Sec.  30"; 
and 

(2)  by  Inserting  at  the  end  thereof  the 
following  new  subsection : 

"(b)(1)  The  Secretary  of  the  Treasury 
shall  administer  and  enforce  the  collection 
of  all  customs  duties  derived  frrm  Ouam 
and  the  Ouam  territorial  income  tax.  without 
cost  to  the  povernment  of  Ouam  Fu-h  ad- 
ministration and  enforcement  shall  begin  on 
Januarv  1.   1980. 

"(2)  The  Secretarv  of  the  Treasury  ohall. 
unon  the  request  of  the  Governor  of  Guam 
administer  and  enforce  the  collection  of  any 
tax  the  proceeds  rf  which  are  covered  Into 
the  treasury  of  Ouam  under  this  section 
f other  than  customs  duties  and  the  Guam 
territorial  Income  tax  to  which  paragraph 
(1)  apnllesK  and  anv  tax  Imposed  bv  local 
law.  without  cost  to  the  government  of 
Guam.  The  administration  and  enforrement 
of  any  such  tax  shall  continue  until  fuch 
time  as  the  Governor  of  Guam,  acting  pur- 
suant to  legislation  enacted  by  the  lecl'la- 
ture  of  Ouam,  requests  the  Secretary  to 
discontinue  the  administration  and  enforce- 
ment of  such  tax. 

"(3)  The  Secretary  of  the  Treasury  shall 
hire  and  train  residents  of  Guam  to  carry 
out  the  administration  and  enforcement 
duties  required  of  him  under  paragraphs  ( 1 ) 
and  (2).". 

(b)  Section  31(c)  of  the  Ouam  Organic 
Act  (48  U.S.C.  14211(c) )  Is  amended  by  strilc- 
ing  out  "The"  and  inserting  in  lieu  thereof 
"Except  as  provided  in  section  30(b)  of  this 
Act.  the". 

(c)  The  first  sentence  of  section  31(d)  (2) 
of  the  Ouam  Organic  Act  (48  U.S.C.  14211  (d) 
(2) )  is  amended  by  striking  out  "The"  and 


inserting  In  lieu  thereof  "Except  as  provided 
in  section  30(b)  of  this  Act.  the". 

Sec.  302.  The  Act  of  November  4,  1963  (77 
SUt.  302),  to  provide  for  the  rehablllUtlon 
of  Guam,  and  for  other  purposes,  is  hereby 
amended  as  follows : 

( 1 )  in  the  first  sentence  of  section  3,  delete 
the  comma  after  "United  States"  and  delete 
the  words  "with  interest  as  set  forth  below," 
and 

(2)  after  paragraph  (c)  of  section  3.  delete 
the  last  paragraph  before  section  4  and  insert 
In  lieu  thereof : 

"All  amounts  heretofore  withheld  from 
sums  collected  pursuant  to  section  30  of  the 
said  Organic  Act  as  Interest  on  the  amounts 
made  available  to  the  government  of  Guam 
pursuant  to  this  Act  shall  be  credited  as 
reimbursement  payments  by  Ouam  on  the 
principal  amount  advanced  by  the  United 
States  under  this  Act.". 

Sec.  303.  Section  11  of  the  Organic  Act  of 
Ouam  (64  Stat.  387;  48  U.S.C.  1423a),  as 
amended,  is  hereby  amended  by  deleting  the 
three  sentences  which  begin  with  "The  Sec- 
retary, with  the  concurrence  of  the  Secre- 
tary of  the  Treasury,"  and  end  with  the  words 
"Section  30  of  this  Act  (48  U.S.C.  1421h).". 
and  substituting  therefor  the  following  lan- 
guage: "The  Secretary,  upon  finding  that  the 
Ousjn  Power  Authority  is  unable  to  refinance 
the  above-mentioned  Indebtedness  by  De- 
cember 31,  1980,  shall  extend  the  guarantee 
provision  of  this  section  until  December  31, 
2010.  Such  guareinteed  bonds  or  other  obli- 
gations shall,  while  outstanding,  include  a 
provision  for  semiannual  payments  of  inter- 
est only  until  December  31,  1980,  and  there- 
after Include  a  provision  for  quarterly  pay- 
ments of  principal.  If  the  Secretary  deter- 
mines, before  December  31,  1980,  that  the 
Guam  Power  Authority  will  not  meet  its  ob- 
ligation to  pay  interest,  the  Secretary  shall 
request  the  Seicretary  of  the  Treasury  to  de- 
duct such  payments  from  thj  sum  collected 
and  paid  to  the  government  of  Guam  pur- 
suant to  section  30  of  this  Act  (48  U.S.C. 
1421h).  Should  the  guarantees  be  extended 
beyond  December  1,  1980.  (1)  the  Secretary 
of  the  Treasury  shall  automatically  deduct 
(and  pay  to  the  Federal  Financing  Bank) 
such  payment  of  principal  from  sums  col- 
lected and  paid  to  the  government  of  Guam 
pursuant  to  section  30  of  this  Act,  and  (2) 
Ouam  Power  Authority  payments  of  prin- 
cipal and  Interest  shall  be  paid  to  the  gov- 
ernment of  Guam.". 

TITLE  IV— VIRGIN  ISLANDS 

SEC.  401.  SubsecUon  (f)  of  secUon  2  of 
the  Act  entitled  "An  Act  to  authMize  the 
government  of  the  Virgin  Islands  to  Issue 
bonds  in  anUcipatlon  of  revenue  receipts 
and  to  authorize  the  guarantee  of  such  bonds 
by  the  United  Statee  under  specified  condi- 
tions, and  for  other  purposes"  (90  Stat.  1193; 
Public  Law  94-392)  is  amended  by  striking 
out  "1979"  and  inserting  In  lieu  thereof 
"1989" 

Sec.  402.  Section  28  of  the  Revised  Organic 
Act  of  the  Virgin  Islands  (48  U.S.C.  16*2  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)(1)  The  Secretary  of  the  Treasury 
shall  administer  and  enforce  the  collection 
of  all  customs  duties  derived  from  the  Virgin 
Islands  and  the  United  States  Income  tax  the 
proceeds  of  which  are  covered  into  the  treas- 
ury of  the  Virgin  Islands  under  this  seotion, 
without  cost  to  the  government  of  tiie  Virgin 
Islands.  Such  administration  and  enforce- 
ment shall  begin  on  January  1,  1980. 

"(2)  The  Secretary  of  the  Treastury  shall, 
upon  the  request  of  the  Oovemw  of  the 
Virgin  Islands,  administer  and  enforce  the 
collectdoo  of  any  tax  the  proceeds  of  which 
are  covered  into  the  treasury  of  the  Virgin 
Islands  under  this  section  (other  than  cus- 
toms duties  and  the  United  States  Income 
ux  to  which  paragraph  ( 1 )  apiUes  i ,  without 
cost  to  the  government  of  the  Virgin  lalaoda. 
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Tbo  xlmlntetrfttloc  and  enforcement  of  any 
such  tax  shall  continue  until  such  time  as 


with  respect  to  the  Department  of  the  In- 
terior by  substituting  "shall"  for  "may"  in 


those  that  resulted  from  actions  taken 
after  the  United  States  had  secured  the 
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Tba  artmlnlirtnitlon.  uul  enforcement  of  aoy 
auch  tax  shall  continue  until  such  time  as 
the  Oovemor  of  the  Virgin  Islands,  acting 
punuant  to  legislation  enacted  by  the  legis- 
lature ot  the  Virgin  Islands,  requests  the 
Secretary  to  dlacontlnue  the  administration 
■ad  enforcement  of  such  tax. 

"(3)  The  Secretary  of  the  Treasury  shall 
take  such  steps  as  are  necessary  to  ensure 
that  the  proceeds  of  the  United  States  In- 
come  tax  In  force  In  the  Virgin  Islands  cov- 
ered Into  the  treasury  of  the  Virgin  Islands 
forthwith. 

"(4)  The  Secretary  of  the  Treasury  shall 
hire  and  train  residents  of  the  Virgin  Islands 
to  carry  out  the  administration  and  enforce- 
mient  duties  required  of  him  under  para- 
graphs (1)  and  (3).". 

Sbc.  403.  Subsection  (b)  of  section  31  of 
the  Revised  Organic  Act  of  the  Virgin  Islands 
(48  n.S.C.  lM6(b))  as  amended,  Is  further 
amended  by  numbering  the  existing  para- 
graph "(1)"  and  by  the  addition  thereto  of 
tbe  following  new  paragraph: 

"(2)  Subject  to  valid  existing  rights,  title 
to  all  property  in  the  Virgin  Islands  which 
may  have  been  acquired  by  the  United  States 
from  Denmaric  under  the  Convention  entered 
into  August  16,  1916,  not  reserved  or  retained 
by  the  United  States  in  accordance  with  the 
provisions  of  Public  Law  93-435  (88  Stat. 
laiO)  and  parcels  2  and  23  (Estate  Upper 
Bethlehem.  Saint  Croix,  United  States  Virgin 
Islands)  and  parcels  aA  and  23  (Fredensborg 
and  Upper  Bethlehem.  Saint  Croix,  United 
States  Virgin  Islands)  and  parcel  24  (Estate 
Body  Slob  and  Upper  Bethlehem,  Saint  Croix, 
United  States  Virgin  Islands)  are  hereby 
transferred  to  the  Virgin  Islands  govern- 
ment.". 

Sac.  404.  No  extension,  renewal,  or  roiego- 
tlatlon  of  the  lease  of  real  property  on  Water 
Island  in  the  Virgin  ^giands  to  which  the 
United  States  is  a  party  shall  be  made  be- 
fore 1003  without  the  express  approval  of 
the  Committee  on  Interior  and  insular  Af- 
faln  of  the  Rouse  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate. 

Sec.  40S.  (a)  Subsection  28 r a)  of  the  Re- 
Tleed  Organic  Act  of  the  Virgin  islands,  as 
amended  by  section  4(c)  f3)  of  the  Act  of 
August  18,  1978  (93  Stat.  487,  491)  Is  amended 
by  Inserting  after  the  phrase  "and  naturallza- 
tlOD  fees  collected  In  the  virgin  ^glands,"  the 
phrase  "less  the  cost  of  collecting,  except 
any  cocts  for  preclearance  operations  which 
shall  not  be  deducted,  of  all  of  said  duties, 
taxes,  and  fees  from  August  18,  1978.  until 
January  1,  1983.". 

(b)  Section  4(c)  (3)  of  the  Act  of  Au- 
gust 18.  1078.  is  smended  by  Inserting  the 
phrase  "less  the  cost  of  collecting  an  of  said 
duties,  tares,  and  fees,  occurring  before  Jan- 
uary 1,  1093."  after  the  phrase  "the  amount 
of  duties,  taxes,  and  fees". 

TTTLB  V— AMERICAN  SAMOA 

Sxc.  SOI.  The  salary  and  expenses  ot  the 
government  comptroller  for  American  Samoa 
shall  be  paid  from  funds  to  be  appropriated 
to  the  Department  of  the  interior. 

8k:.  503.  The  Secretary  of  the  Treaatiry 
shall,  upon  the  request  of  the  Oovemor  of 
American  Samoa,  administer  and  enforce  the 
collection  of  all  customs  duties  derived  from 
American  Samoa,  without  cost  to  the  govern- 
ment of  American  Samoa.  The  Secretary  of 
the  Treasury,  in  consultation  with  the  Gov- 
ernor of  American  Samoa,  shall  maVe  every 
effort  to  employ  and  train  the  residents  of 
American  S<moa  to  carry  out  the  provisions 
of  this  section.  The  admlnls+raMon  and  en- 
forcemeut  of  this  section  shall  commence 
January  1. 1080. 

TITLE  VI— MISCELLANEOUS 
Bkc.  601.  Title  V  of  the  Act  entitled  "An 
Act  to  authorize  certain  appropriations  for 
the  territories  of  the  United  SUtes,  to  amend 
certain  Acts  relating  thereto,  and  for  other 
purposes"  (01  Stat.  1180)   ahaU  be  iq>pUed 


with  respect  to  the  Department  of  the  In- 
terior by  substituting  "shall"  for  "may"  In 
the  second  place  It  appears  In  subsection  (a) 
and  in  the  last  Eentence  of  subsection  (d). 

Sxc.  603.  (a)  Any  amount  authorized  to  be 
appropriated  for  a  fiscal  year  by  this  Act  or 
an  amendment  made  by  this  Act  but  not  ap- 
propriated for  such  fiscal  year  is  authorized 
to  be  appropriated  in  succeeding  fiscal  years. 

(b)  Any  amount  appropriated  pursuant  to 
this  Act  or  an  amendment  made  by  this  Act 
for  a  fiscal  year  but  not  expended  during 
such  fiscal  year  shall  remain  available  for 
expenditure  In  succeeding  fiscal  years. 

Sec  603.  To  the  extent  practicable,  serv- 
ices, facilities,  and  equipment  of  agencies 
and  Instrumentalities  of  the  United  States 
Oovernment  may  be  made  available,  on  a 
reimbursable  basis,  to  the  governments  of 
the  territories  and  possessions  of  the  United 
States  and  the  Trust  Territory  of  the  Pacific 
Islands.  Relmbvu-sements  may  be  credited  to 
the  appropriation  or  fund  of  the  agency  or 
Instrumentality  through  which  the  services, 
facilities,  and  equipment  are  provided.  If 
otherwise  authorized  by  law,  such  services, 
facilities,  and  equipment  may  be  made  avail- 
able without  reimbursement. 

Sec.  604.  Authorizations  of  moneys  to  be 
appropriated  imder  this  Act  shall  be  effec- 
tive on  October  1, 1979. 

Sec  606.  Any  new  borrowing  authority  pro- 
vided in  this  Act  or  authority  to  make  pay- 
ments under  this  Act  shall  be  effective  only 
to  the  extent  or  in  such  amounts  as  are  pro- 
vided In  advtmce  in  appropriation  Acts. 

The  SPEAKER  pro  tempore.  Is  a  sec- 
ond demanded? 

Mr.  LAOOMARSINO,  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  Without 
objection,  a  second  will  be  considered  as 
ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Phil- 
lip BtTRTON)  will  be  recognized  for  20 
minutes,  and  the  gentleman  from  Cali- 
fornia (Mr.  LAOOMARSINO)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Phillip  Burton), 
general  leave 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  the  balance  of  this  legis- 
lative day  in  which  to  revise  and  extend 
their  remarks  on  the  bill  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

TTiere  was  no  objection. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  today  we  have  before 
us  the  annual  authorization  for  the  in- 
sular areas.  These  are  American  Samoa, 
Guam,  the  Northern  Mariana  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands. 

Since  the  current  authorization  for  the 
trust  territory  expires  at  the  end  of  fiscal 
1980,  the  bill  extends  the  authorization 
to  make  certain  that  there  is  no  gap  be- 
tween the  time  that  the  authorization 
expires  and  the  time  that  the  trusteeship 
is  terminated.  Also,  In  connection  with 
the  end  of  the  trusteeship,  there  is  one 
outstanding  matter  that  we  still  need  to 
resolve. 

Part  of  our  responsibility  was  met  last 
year  when  the  rest  of  title  n  claims — 


those  that  resulted  from  actions  taken 
after  the  United  States  had  secured  the 
Islands — was  paid  out  to  those  Microne- 
sians  who  were  owed  damages. 

Still  remaining  to  be  paid,  however, 
are  title  I  claims  and  this  measure  pro- 
vides that  50  percent  of  these  claims, 
as  determined  by  the  Claims  Commis- 
sion established  by  the  U.S.  Congress  in 
1971,  shall  be  authorized  for  those  people 
owed  this  money  for  the  last  35  years. 

Additionally,  the  bill  establishes  a 
comprehensive  medical  program  for  the 
people  of  the  atolls  of  Bikini,  Enewetak, 
Rongelap,  and  Utirik  of  the  Northern 
Marshalls.  All  of  these  people  were  vic- 
tims of  U.S.  nuclear  testing  In  the  Pacific 
in  the  1940's  and  1950's.  And  since  It  is 
not  known  to  what  extent  their  health 
has  been  impaired,  they  must  be  con- 
tinually monitored  and  cared  for  by  med- 
ical authorities,  and  this  is  provided  in 
H.R.  3756. 

Because  of  our  special  moral  respon- 
sibility to  these  people  It  Is  Intended  that 
this  provision  be  construed  in  that  man- 
ner to  provide  the  utmost  protection  to 
these  people — smd  that  this  provision  re- 
main vsdid  and  subsisting  even  after  the 
termination  of  the  trusteeship. 

For  the  Northern  Mariana  Islands,  we 
have  authorized  fimds  for  a  hospital  and 
health  care  system.  Their  current  hos- 
pital facility  consists  of  a  number  of  pre- 
fabricated units  haphazardly  connected 
and  woefully  inadequate  to  meet  their 
health  care  needs  both  at  present  and  in 
the  future.  Studies  done  for  the  North- 
ern Mariana  Islands  have  concluded 
there  Is  no  alternative  to  this  course  of 
action. 

For  the  Northern  Marianas,  Guam, 
and  the  Virgin  Islands,  the  bill  directs 
the  Secretary  of  the  Treasury  to  assume 
responsibility  for  administration  and  en- 
forcement of  the  collection  of  Federal 
income  taxes — including  any  surtax 
thereon — In  these  areas.  In  no  way  is  It 
intended  that  there  be  any  kind  of  retro- 
active responsibility  on  the  part  of  the 
Treasury  Department  prior  to  the  effec- 
tive dates  In  this  legislation.  What  we  are 
seeking  with  this  language,  beginning 
with  the  dates  in  the  bill,  Is  a  highly  ef- 
fective and  efficient  operation  that  will 
probably  result  in  increased  revenues  for 
the  treasuries  of  the  three  governments 
of  these  insular  areas.  Studies  done  from 
time  to  time  have  shown  that  there  have 
been  lost  revenues  through  inefficient 
collection  and  enforcement  and  there- 
fore our  bill  hopes  to  remedy  this. 

For  the  Northern  Marianas,  we  au- 
thorize the  delay  of  the  implementation 
date  for  the  collection  of  Federal  taxes. 
The  government  of  the  Northern  Marl- 
anas  is  a  new  one  and  ill-enulpped  to 
efficiently  administer  Federal  tax  laws. 
In  seeking  this  delay,  we  wish  to  make 
clear  that  a  local  tax  law  will  still  be  In 
operation  during  this  time  period  and 
that  a  delay  In  no  way  represents  a  tax 
loss  to  the  U.8.  Treasury  since  Federal 
taxes  would  be  covered  directly  into  the 
Commonwealth  treasury.  Should  anyone 
think  this  is  an  opportunity  for  them  to 
seek  tax  havens  in  the  Northern  Marl- 
anas,  the  Secretary  of  the  Treasury  Is 
directed  and  the  Northern  Mariana 
Islands  government  Is  urged  to  take  any 
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steps  necessary  to  prevent  this  from  oc- 
curring. In  addition,  the  Northern  Mari- 
anas government  is  directed  to  take 
any  action  necessary  to  deal  locally  with 
any  other  problems  that  might  tem- 
porarily occur  because  of  this  delay. 

As  far  as  the  American  Memorial 
Park  in  Saipan  goes,  we  include  a  tech- 
nical amendment  to  last  year's  bill  which 
brings  into  conformity  with  other  parks 
the  operations  and  maintenance  costs 
as  distinguished  from  development  costs. 
In  no  way  do  we  intend  by  this  language 
to  attempt  to  obtain  any  interest  In  this 
land  belonging  to  the  Northern 
Marianas. 

Last  year  the  House  approved  lan- 
guage that  eliminated  future  interest 
payments  on  a  Federal  loan  that  was 
granted  to  the  government  of  Guam  in 
1963  to  offset  both  typhoon  and  World 
War  n  damage.  Also  included  in  last 
year's  House-approved  language  was  a 
provision  crediting  interest  payments 
made  to  date  toward  the  principal.  Once 
again,  we  are  Including  this  and  hope- 
ful that  the  other  body  will  see  its  way 
to  helping  the  government  of  Guam  by 
approving  of  it. 

Another  provision  in  the  Guam  sec- 
tion allows  the  Secretary  of  the  Interior 
to  extend  the  guarantee  provision  now 
in  existing  law  so  that  the  Guam  Power 
Authority  will  be  able  to  refinance  its 
indebtedness  to  cover  its  obligations. 

Also,  for  Guam  as  well  as  for  the 
Northern  Marianas,  the  bill  authorizes 
the  Secretary  of  the  Treasury  to  admin- 
ister and  enforce  customs  in  these  areas. 
Guam,  in  particular,  has  become  the  en- 
tryway  for  illegal  drug  traffic  into  the 
United  States  and  this  provision  is  in- 
tended to  help  prevent  this  from  con- 
tinuing. 

In  the  section  on  the  Virgin  Islands, 
we  extend  for  10  years  an  act  that  ex- 
pires this  year  which  authorizes  the 
Virgin  Islands  government  to  issue  bonds. 

We  also  convey  title  from  the  U.S. 
Government  to  the  Virgin  Islands  gov- 
ernment of  certain  parcels  of  land  no 
longer  needed  by  us.  The  Department 
of  Interior  requested  much  of  this  lan- 
guage of  us  and  so  it  is  included.  In  no 
way  is  this  provision  to  be  construed  to 
include  Water  Island,  which  is  federally 
owned  at  present. 

As  far  as  Water  Island  goes,  we  pro- 
vide that  no  extension,  renewal,  or  re- 
negotiation of  the  master  lease  can  be 
made  prior  to  1992  expiration  date  with- 
out the  express  consent  of  the  House  In- 
terior Committee  and  the  Senate  En- 
ergy and  Natural  Resources  Committee. 
This  is  designed  to  protect  the  Interests 
of  both  the  United  States  and  Virgin 
Islands  governments. 

It  was  brought  to  our  attention  that 
in  last  year's  omnibus  act,  language  that 
was  intended  to  have  the  United  States 
pick  up  the  cost  of  collecting  customs 
and  taxes  under  28(a)  of  the  Virgin  Is- 
lands Revised  Organic  Act  was  not  hav- 
ing the  desired  effect.  Instead  of  bene- 
fiting the  financially  hard-pressed  Vir- 
gin Islands  government,  we  discovered 
that  due  to  a  contract  between  the  Vir- 
gin Islands  government  and  Hess  Oil, 
the  bulk  of  the  benefits  were  to  go  to 
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the  oil  company.  A  provision  to  remedy 
this  situation  has  been  included  in  this 
bill. 

For  American  Samoa,  we  provide  that 
the  Federal  Comptroller's  salary  and 
expenses  be  paid  by  the  Interior  Depart- 
ment. This  is  the  current  practice,  it 
should  be  noted,  and  we  are  merely  in- 
suring that  it  be  part  of  statutory  law. 

Additionally,  we  provide  that  customs 
be  administered  and  enforced  by  the 
Secretary  of  the  Treasury,  at  no  cost  to 
the  American  Samoa  government,  should 
the  Governor  request  this  service. 

And  finally,  we  mandate  for  the  De- 
partment of  Interior  the  implementation 
of  title  V  in  the  1977  omnibus  territories 
bill  (Public  Law  95-134).  To  date  little 
progress  hsis  been  made  by  the  Depart- 
ment under  the  1977  act.  Hence,  my  col- 
leagues on  the  committee  and  I  believe 
this  action  is  necessary.  While  title  V 
affects  all  departments  and  agencies,  we 
are  only  making  it  mandatory  for  the 
Department  of  the  Interior  since  it  is 
the  lead  agency  for  these  insular  areas. 

Although  Mr.  Won  Pat  (Guam)  and 
Mr.  EvANs  (Virgin  Islands)  have  ex- 
pressed their  opposition  to  the  IRS  col- 
lection provision,  we  have  bipartisan 
agreement  that  this  provision  is  most 
important  and  should  remain  in  the  bill. 

My  colleagues  and  I  believe  we  are 
offering  a  good  constructive  bill  for  these 
insular  areas  and  we  \irge  the  support 
of  all  Members  of  the  House. 

Mr.  LAGOMARSmO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3756.  The  bill  represents  the  combined 
efforts  and  experience  of  both  majority 
and  the  minority  members  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Countless  hours  of  discussions  with  ter- 
ritorial leaders,  business  representatives. 
Federal  officials  and  technicians  are  re- 
flected in  its  provisions  which  in  sum- 
mary are  as  follows: 

Section  101  provides  authorization  for 
continuance  of  the  government  of  the 
Trust  Territory  of  the  Pacific  Islands.  In 
extending  this  authorization  beyond 
1981 — the  administration's  target  date 
for  termination  of  the  U.N.  trusteeship — 
we  demonstrate  our  misgivings  in  the 
current  trend  of  Micronesia's  future  po- 
litical status  negotiations  and  provide 
the  administration  with  more  time  in 
which  to  reach  a  settlement,  equitable  to 
both  America  and  the  Micronesian 
States. 

In  1971,  the  Congress  established  a  U.S. 
Claims  Commission  to  ascertain  Micro- 
nesian World  War  II  claims.  $34  million 
in  claims  were  awarded;  however,  only 
$10  mUlion— $5  million  by  the  United 
States.  $5  million  by  the  Japanese — ^have 
thus  far  been  paid.  An  authorization 
presently  exists  wherein  the  United 
States  will  pay  the  remainder  when  the 
Japanese  meet  their  shsu-e.  Thus  fsx,  the 
Japanese  have  not  honored  their  obliga- 
tion nor,  do  they  show  any  indication 
that  they  ever  will.  Accordingly,  section 
102  permits  the  United  States  to  pay  its 
share — that  is  50  percent — of  the  $24 
million  in  outstanding  claims.  In  both 
the  94th  and  the  95th  Congresses,  the 


House  passed  similar  provisions  only  to 
be  overruled  by  the  other  body. 

Some  of  the  inhabitants  of  Bikini, 
EnewettUc,  Rongelap,  and  Utirik  were 
subjected  to  radiation  hazards  as  a  re- 
sult of  U.S.  nuclear  testing  in  the  Pacific. 
For  the  first  time,  section  103  establishes 
a  comprehensive  medical  program  under 
the  direction  of  the  Secretary  to  insure 
proper  medical  treatment  \n  the  future. 

As  a  result  of  the  Micronesian  future 
political  status  negotiations,  the  admin- 
istration has  deemed  it  advisable  to  ter- 
minate all  Federal  programs  to  Micro- 
nesia by  1981.  In  our  opinion,  the  ad- 
ministration is  too  optimistic  in  believing 
that  a  satisfactory  conclusion  to  the  ne- 
gotiations will  occur  by  1981.  Moreover, 
Federal  programs  to  the  Mlcroneslans 
are  a  congressional  mandate  and  should 
not  be  terminated  at  the  whim  of  the 
Executive.  Consequently,  section  104  re- 
quires the  express  permission  of  Congress 
to  cease  the  application  of  Federal  pro- 
grams to  the  Trust  Territory  of  the  Pa- 
cific Island. 

Section  201  and  501  directs  the  Secre- 
tary of  the  Interior  to  pay  the  salaries 
and  expenses  of  the  Federal  comptrollers 
in  the  Northern  Mariana  Islands  and 
Guam,  "nils  merely  makes  a  matter  of 
law  what  has  been  a  matter  of  practice 
under  executive  agreement. 

Medical  facilities  in  the  Northern 
Mariana  Islands  are  woefully  Inadequate 
and  fall  below  the  minimum  standard 
necessary  to  qualify  for  HETW  programs. 
Section  202  authorizes  $24.4  million — in 
accordance  with  a  territorial  study — ^to 
bring  health  care  on  a  par  with  other 
U.S.  offshore  areas. 

Section  203  directs  the  Secretary  of 
the  Treasury  to  assume  responsibility  for 
income  tax  collection  and  custom  opera- 
tions in  the  Northern  Marianas.  In  this 
regard,  I  would  like  to  point  out  here  as 
well  as  for  the  other  offshore  areas  In 
H.R.  3756  that  in  fairness,  residents  of 
the  territories  will  not  be  held  liable  for 
tax  irregularities  preceding  implementa- 
tion of  this  legislation. 

Under  the  terms  of  the  Covenant  to 
Establish  a  Commonwealth  of  the  North- 
ern Msu-iana  Islands  in  Political  Union 
with  the  United  States,  residents  of  the 
Northern  Marianas  will  abide  by  the 
Internal  Revenue  Code  in  paying  the  ter- 
ritorial income  tax.  Section  204  delays 
implementation  of  this  provision  until 
January  1,  1982,  providing  preparation 
time  for  the  Commonwealth  to  become 
familiar  with  the  complex  nature  of  the 
IRC.  In  the  interim,  the  local  tax  code 
of  the  Nothem  Marianas  will  continue  in 
effect.  In  this  regard,  it  is  not  our  intent 
to  create  a  tax  haven  in  the  Northern 
Marianas.  This  Is  especially  true  for  the 
residents  of  Guam.  We  direct  the  atten- 
tion of  the  Secretary  of  the  Treasury  to 
this  situation  and  request  his  close  sur- 
veillance of  future  investment  patterns. 

Section  205  is  a  technical  amendment 
which  makes  clear  that  title  to  the  park 
Ituid  on  Saipan  is  not  transferred  to  the 
Federal  Government,  which  would  con- 
travene the  terms  of  the  covenant,  and 
separates  development  from  operatl(mal 
and  maintenance  funds. 

Section  301  and  section  402  direct  the 
Secretary  of  the  Treasury  to  administer 


10094 


CONGRESSIONAL  RECORD— HOUSE 


May  7,  1979 


and  enforce  the  territorial  Income  tax    remittance  to  the  Virgin  Islands  should    ticular  Interest  and  which  deserve  wide 
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a.  nAt.1t.lon  from  the  district  of  Ponatie     tlorw  about  the  imnortance  of  the  local     Covenant  shall  not  take  effect  untU  Janu- 
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and  enforce  the  territorial  Income  tax 
and  castaaoB  operations  In  Ouam  and  the 
Virgin  Islands,  respectively. 

The  government  of  Oiuun  Is  hard 
pressed  to  meet  Its  financial  obll^tlons. 
A  federal  loan  was  granted  to  Guam  in 
IMS  to  offset  typhoon  damage.  Section 
302  eliminates  Interest  payments  on  the 
loan  and  credits  Interest  payments  previ- 
ously paid  toward  the  principal.  This  sec- 
Utai.  too.  received  approval  of  the  House 
in  the  last  Congress. 

Upon  guarantee  of  the  Secretary  of  the 
Interior,  the  Federal  Financing  Bank. 
under  previous  legislation,  is  authorized 
under  section  303  to  lend  the  Ouam 
Power  Authorl^  up  to  $36  million  to 
cover  obligations.  Pajrments  due  wiU  be 
deducted  from  Ouam  Organic  Act  section 
30  funds  If  OPA  falls  to  pay. 

Section  401  extends  the  Federal  guar- 
antee of  bonds  Issued  by  the  Virgin  Is- 
lands from  1979  to  1989. 

Section  403  conveys  title  to  several 
small  parcels  of  land  from  the  U.S.  Oov- 
emment  to  the  Virgin  Islands  gov- 
ernment. 

Section  404  requires  that  the  master 
lease  on  Water  Island  in  the  Virgin  Is- 
lands cannot  be  extended,  renewed  or 
renegotiated  before  1992  without  the  ex- 
press consent  of  the  House  Committee  on 
Interior  and  Insular  Affairs  and  the  Sen- 
ate Committee  on  Energy  and  Natural 
Resources. 

Section  405  amends  Public  Law  95-348 
to  alleviate  a  deficiency,  involving  cus- 
toms ct^ections  in  the  Virgin  Islands. 

Section  601  mandates  that  all  pro- 
grams administered  by  the  Department 
of  Interior  will  be  apportioned  out  in 
block  grants,  as  previously  authorized  in 
public  law. 

Mr.  Speaker.  HJt.  3756  ameliorates 
many  of  the  difficulties  confronted  by 
Americans  living  in  the  offshore  areas; 
accordingly.  I  urge  its  unanimous 
passage. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  the  Virgin  Islands  (Mr. 
EvAirs) . 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Speaker.  I  rise  in  support  of  H.R.  3758. 

First  of  all.  I  wish  to  associate  myself 
with  the  remarks  made  by  both  the  gen- 
tleman from  California  (Mr.  Phillip 
BuBTOif)  and  the  gentleman  from  Cali- 
fornia (Mr.  Lagoicaiis»o)  . 

This  bin  represents  a  great  deal  of  co- 
operation and  hard  work  by  both  the 
minority  and  majority  members  of  the 
ctMnmlttee.  including  hard  work  done  on 
the  field  trip. 

I  believe  the  bill  serves  the  interest 
the  Uhlted  States  and  the  insiilar  areas, 
and  I  certainly  ask  for  its  adoption. 

While  this  bill  deals  with  most  of  the 
territories,  my  remarks  will  be  confined 
Mostly  to  the  matters  pertaining  to  the 
Virgin  Islands.  Authorization  granted  to 
the  government  of  the  Virgin  Islands  to 
issue  bonds  in  anticipation  of  revenue 
receipts  and  to  authorize  the  guarantee 
of  such  bonds  by  the  United  States  will 
expire  this  year.  This  bill  extends  such 
guarantee  for  a  period  of  10  years,  a  most 
necessary  condition.  Provision  for  the 
collection  of  revenues  in  the  Virgin  Is- 
lands by  the  Treasury  Department  for 


remittance  to  the  Virgin  Islands  should 
result  in  improved  collections.  If  ade- 
quate steps  are  taken  to  insure  that  there 
is  not  undue  displacement  of  personnel, 
this  should  rebound  to  the  benefit  of  the 
Virgin  Islands.  Several  other  minor  pro- 
visions are  Included,  making  this  bill 
altogether  one  that  should  be  beneficial 
both  to  the  United  States  as  a  whole  and 
to  the  Virgin  Islands  and  territories  in 
particular. 

Mr.  LAOOMARSmO.  Mr.  Speaker, 
win  the  gentleman  yield? 

Mr.  EVANS  of  the  Virgin  Islands.  I 
yield  to  the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  Just  like  to  make  one  further  re- 
mark. 

I  wish  also  to  commend  the  delegate 
from  the  Virgin  Islands  (Mr.  E>^ans)  for 
his  worthwhile  efforts  in  behalf  of  this 
legislation.  The  gentleman  has  made  an 
immeasurable  contribution  to  the  legis- 
lation. 

•  Mr.  CLAUSEN.  Mr.  Speaker.  I  rise  In 
support  of  H.R.  3756,  the  territorial  om- 
nibus bill.  This  legislation  provides  au- 
thorization for  continuance  of  the  Trust 
Territory  government  beyond  1980,  pay- 
ment of  50  percent  of  the  outstanding 
Mlcronesian  war  claims  and  the  estab- 
lishment of  an  adequate  health  care 
system  in  the  Commonwealth  of  the 
Northern  Marianas  Islands.  Moreover,  it 
mandates  a  comprehensive  medical  pro- 
gram to  care  for  those  in  the  Marshall 
Islands  subjected  to  hazardous  radiation 
as  a  result  of  U.S.  nuclear  testing  In  the 
Pacific.  Other  provisions  of  the  bill  re- 
quire the  U.S.  Treasury  Department  to 
administer  and  enforce  the  collection  of 
the  territorial  income  tax  and  custom 
duties  in  the  offshore  areas. 

Over  the  past  few  months,  I  have 
worked  closely  with  our  subcommittee 
chairman  and  other  members  of  the 
committee  as  well  as  with  the  territorial 
Governors  and  legislators  in  formulating 
this  balanced  leglsl'^tlon.  In  light  of  the 
offshore  needs,  this  is  a  prudent  bill  and 
one  which  I  urge  my  colleagues  to  sup- 
port unanimously.* 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  title  I 
of  this  bill  contains  authorizations  for 
the  Trust  Territory  of  the  Pacific  Is- 
lands, a  trxisteeship  which  the  United 
States  received  from  the  United  Nations 
after  World  War  n.  Because  of  this  man- 
date, and  the  important  foreign  policy 
considerations  involved  in  the  termina- 
tion of  the  trusteeship,  the  Foreign  Af- 
fairs Committee  has  a  strong  interest  in 
Mlcronesian  legislation.  In  order  to  fa- 
ciUtate  action  on  this  important  legisla- 
tion, however,  the  committee  did  not  re- 
quest referral  of  this  measure,  with  the 
understand'ng  that  it  would  not  preju- 
dice the  Jurisdiction  of  the  Committee  on 
Foreign  Affairs.  A  letter  to  this  effect  was 
sent  to  the  Committee  on  Interior  and 
Insular  Affairs,  and  I  thank  the  gentle- 
man for  including  it  in  the  committee 
report  on  H.R.  3756.  The  committee  has 
examined  the  relevant  provisions  of  H.R. 
3756,  however,  and  wishes  to  commend 
the  distinguished  chairman  of  the  In- 
terior Committee,  the  Honorable  Mo 
Udall,  and  his  committee  for  their  out- 
standing work  on  the  bill.  There  are  two 
provisions  of  the  bill  which  are  of  par- 


ticular interest  and  which  deserve  wide 
support. 

Mr.  Speaker,  section  102  of  the  bill  au- 
thorizes the  United  States  to  pay  its 
share  of  the  outstanding  claims  imder 
title  I  of  the  Mlcronesian  Claims  Act  of 
1971.  The  1971  act,  which  was  initiated 
by  the  Foreign  Affairs  Committee,  pro- 
vided for  payment  of  claims  by  Mlcro- 
nesisms  who  suffered  loss  of  Ufe,  physical 
injury,  and  extensive  property  damage  as 
a  result  of  World  War  n  and  its  after- 
math. The  authori7ations  which  were 
provided  for  title  I — war-related 
claims — and  title  n — postwar  related 
claims — however,  proved  to  be  substan- 
tially smaller  than  the  claims  awarded  by 
the  Mlcronesian  Claims  Commission  set 
up  by  the  act  to  adjudicate  claims.  All 
title  n  claims  have  been  authorized,  ap- 
propriated, and  paid. 

On  the  other  hand,  only  about  25  per- 
cent of  title  I  claims  have  been  paid. 
More  than  30  years  have  rassed  since  the 
actions  producing  the  claims  took  place, 
and  many  claimants  have  died.  Our  Ml- 
cronesian friends  are  understandably 
bitter  about  this  delay.  Even  the  most 
conservative  traditional  chiefs,  who  are 
extremely  reluctant  to  voice  any  criticism 
of  the  United  States,  express  their  un- 
harpiness  over  this  situation.  Section  102 
of  the  bill  is  an  important  step  In  rem- 
edying this  unfortunate  state  of  affairs. 

The  other  provision  I  consider  par- 
ticularly important  Is  section  104,  which 
provides  that  Federal  programs  operat- 
ing in  Microne<:la  cannot  be  cut  off, 
either  before  or  after  the  termination 
of  the  trusteeship,  without  the  express 
approval  of  Congress.  This  measure  is 
necessary  because  of  recent  executive 
branch  actions.  On  the  rremlse  that  the 
trusteeship  will  end  in  1981.  the  Interior 
Department  has  annoimced  that  Federal 
programs  now  provided  to  the  trust  ter- 
ritory will  be  phased  out  starting  this 
year,  and  be  cut  to  extremely  low  levels 
by  1981.  Unfortunately,  it  seems  Increas- 
inriv  clear  that  the  conclusion  of  the 
political  status  negotiations  to  terminate 
the  trusteeship,  and  the  necessary  con- 
gressional and  U.N.  approval  of  the  re- 
sults, will  not  be  achieved  by  this  target 
date.  There  is  thus  the  strong  possibility 
that  vital  programs  in  health  and  educa- 
iton,  among  others,  will  be  virtually 
ellmhiated  before  the  issue  of  political 
status  even  begins  to  be  resolved. 

I  have  ro  doubt  that  some  of  the  pro- 
grams now  operating  In  the  trust  ter- 
ritory could  be  eliminated.  Furthermore. 
it  would  be  prudent  to  make  some  cuts  in 
an  orderly  way  before  the  termination  of 
the  trusteeship,  to  avoid  the  chaos  which 
would  result  from  a  sudden  cessation  of 
funds  upon  termination  of  the  trustee- 
ship agreement.  However,  I  cannot  be- 
lieve that  the  approach  being  taken  is 
correct  or  wise  at  this  point.  The  questicai 
of  continuation  of  Federal  programs 
after  termination  of  the  trusteeship  is 
under  negotiation,  and  should  not  be 
prejudiced  by  bureaucratic  decisionmak- 
ing. These  are  congresslonallv  authorized 
programs  and  should  be  terminated  by 
the  Con <nre?'s  and  not  some  bureaucrat. 

Mr.  Speaker,  this  is  a  serious  matter 
for  the  Mlcronesians.  The  Foreign 
Affairs  Committee  has  already  received 
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a  petition  from  the  district  of  Ponape 
on  this  matter.  These  are  not  just  5-  or 
10-percent  cuts.  These  Important  and 
necessary  programs  are  scheduled  to  be 
cut  by  44  percent  between  the  current 
fiscal  year  and  fiscal  1980,  and  a  further 
25  percent  between  fiscal  1980  and  fiscal 
1981.  For  the  next  fiscal  year  they  in- 
clude reductions  of  45  percent  in  edu- 
cation and  40  percent  in  health  pro- 
grams; all  programs  for  the  elderly  are 
to  be  terminated  at  the  end  of  fiscal  year 
1979.  The  Mlcronesians  cannot  possibly 
afford  to  fund  these  programs  out  of 
their  own  revenues,  which  are  extremely 
Umited. 

Section  104  does  not  require  the  in- 
definite continuation  of  any  Federal 
program.  It  merely  requires  that  the 
Congress  have  the  opportunity  to  ap- 
prove the  termination  of  the  programs 
it  has  authorized.  Of  course,  we  must  all 
make  sacrifices  in  the  current  mood  of 
austerity.  But  should  we  allow  these 
drastic  reductions  to  be  imposed  on  those 
who  cannot  speak  for  themselves  in  this 
Chamber,  those  to  whom  we  have  inter- 
national legal  obligations  as  administer- 
ing authority  of  the  trusteeship?  Is  this 
the  way  to  maintain  the  good  will  and 
friendship  of  a  people  whose  area  covers 
3  million  square  miles  in  the  stra- 
tegic Western  Pacific  Ocean?  Obvioxisly 
not. 

I  urge  my  colleagues  to  support  these 
important  provisions.* 
•  Mr.  WON  PAT.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  H.R.  3756,  a  bill 
which  authorizes  certain  funds  for  Ouam 
and  other  U.S.  territories. 

The  measure  is,  I  beheve,  an  excellent 
effort  by  the  full  House  Interior  Com- 
mittee to  tackle  the  more  severe  prob- 
lems facing  America's  offshore  terri- 
tories. A  great  deal  of  credit  must  go  to 
the  chairman  of  the  Subcommittee  on 
National  Parks  and  Insular  Affairs,  Con- 
gressman Phillip  Burton,  and  the  lead- 
ing minority  members  of  the  committee, 
Don  Clausen,  Keith  Sebelius,  and  Bob 
Lagoharsino,  for  taking  an  immense 
amount  of  their  time  and  effort  to  pro- 
duce this  rematkable  measure.  As  a  co- 
sponsor  of  this  bill,  I  am  pleased  by  most 
provisions  hi  section  n  of  H.R.  3756 
which  relate  to  my  own  congressional 
district  of  Ouam.  Thanks  to  Mr.  But- 
ton's  generous  assistance  and  the  imder- 
standing  and  support  of  the  minority 
members  of  the  committee,  we  have  cre- 
ated what  I  believe  to  be  a  fine  measure 
that  will  not  be  infiatlonary  and  yet  still 
meets  the  legitimate  needs  of  the 
territories. 

I  do  have  one  reservation  about  H.R. 
3756.  however.  This  deals  with  that  sec- 
tion which  provides  for  a  Federal  take- 
over of  the  income  tax  collections  for 
Guam  and  the  Virgin  Islands  by  the 
Federal  Government.  As  presently 
drafted,  this  section  would  unquestion- 
ably enhance  the  general  revenue  posi- 
tion of  Guam  by  increasing  revenue  col- 
lections and  saving  the  government  of 
Guam  an  estimated  $2.4  million  hi  ad- 
ministrative costs  now  associated  with 
running  a  tax  dei>artment. 

Yet.  some  have  raised  legitimate  ques- 


tions about  the  importance  of  the  local 
government  retaining  control  over  the 
entire  process  of  income  tax  collections. 
Under  the  present  language,  this  bill 
would  encroach  in  this  area  of  local 
jurisdiction.  While  this  is  not  the  main 
intent  of  the  overall  language  of  this 
section,  I  am  in  complete  agreement 
with  local  Guam  ofBclEds,  including  our 
Governor,  who  believe  that  they  must 
retain  jurisdiction  over  the  tax  process 
to  the  fullest  extent  possible. 

I  therefore  am  prepared  to  ask  that 
the  U.S.  Senate  amend  the  appropriate 
section  to  leave  the  control  of  tax  col- 
lections in  the  hands  of  the  Governor  in 
favor  of  scOTie  modified  language  which 
would  still  provide  greatly  increased 
Federal  assistance  to  Guam  in  the  co'ea 
of  tax  collections.  I  am  convinced  that 
Guam  does  require  help  in  this  area.  For 
too  long,  we  have  been  running  far  be- 
hind in  tax  collections.  Too  many  have 
escaped  paying  their  taxes  and  this  must 
be  halted.  I  have  long  believed  that  it  is 
unfair  for  the  U.S.  Government  to  re- 
tain the  abihty  to  take  Guam  entirely  in 
its  hands  while  binding  Guam  with  the 
burden  of  administrating  tax  laws  it 
caimot  change. 

I  ask  for  the  continued  support  of  my 
colleagues  as  we  seek  a  solution  to  this 
vexing  problem.  Thank  you.* 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  have  no  further  requests  for  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3756,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  DATE  THAT  SECTION  OP 
COVENANT  TO  ESTABLISH  A  COM- 
MONWEALTH OF  THE  NORTHERN 
MARIANA  ISLANDS  BECOMES 
EFFECTIVE 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  call  up  the  bill  (H.R.  3758)  to  amend 
the  date  that  section  601  of  the  Covenant 
to  Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  Amer- 
ica becomes  effective,  and  ask  unanimous 
consent  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows : 

H.R.  3758 
Be  it  enacted  by  the  Seiiate  ani  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That,  not- 
withstanding the  provisions  of  section  1003 
of  the  Covenant  to  Establish  a  Common- 
wealth of  the  Northern  Mariana  Islands  in 
Political  Union  with  the  United  States  of 
America,  approved  March  24,  1976  (80  Stat. 
263),  the  provisions  of  section  601  of  said 


Covenant  &h&ll  not  take  effect  untU  Janu- 
ary 1.  1982. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  (Mr.  Phillip 
Burton)  is  recognized. 

CKKEKAL  LEAVX 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  ask  imanimous  consent  that  ail  Mem- 
bers may  have  the  balance  of  this  legisla- 
tive day  in  which  to  revise  and  extend 
their  remarks  on  the  bill  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  CaUfomia? 

There  weis  no  objection. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
today  we  have  before  us  the  annual  au- 
thorization for  the  insular  areas.  These 
are  American  Samoa,  Guam,  the  N(»th- 
ern  Mariana  Islands,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  Virgin  Is- 
lands. 

Since  the  current  authorization  for  the 
trust  territory  expires  at  the  end  of  fiscal 
1980,  the  bill  extends  the  authorization  to 
make  certain  that  there  is  no  gap  between 
the  time  that  the  authorization  expires 
and  the  time  that  the  trusteeship  Is  ter- 
minated. Also,  in  connection  with  the 
end  of  the  trusteeship,  there  is  one  out- 
standing matter  that  we  still  need  to  re- 
solve. 

Part  of  our  responsibihty  was  met  last 
year  when  the  rest  of  title  n  claims — 
those  that  resulted  from  actions  taken 
after  the  United  States  had  secured  the 
islands — was  paid  out  to  those  Mlcro- 
nesians who  were  owed  damages. 

Still  remaining  to  be  paid,  however, 
are  title  I  claims  and  this  measure  pro- 
vides that  50  percent  of  these  claims,  as 
determined  by  the  Claims  Cc«nmission 
established  by  the  U.S.  Congress  hi  1971, 
shall  be  authorized  for  those  people  owed 
this  money  for  the  last  35  years. 

Additionally,  the  bill  establishes  a  com- 
prehensive medical  program  for  the  peo- 
ple of  the  atoUs  of  Bikini,  E^newetak, 
Rongelap.  and  Utirik  of  the  Northern 
Marshalls.  All  of  these  people  were  vic- 
tims of  U.S.  nuclear  testing  in  the  Pacific 
in  the  1940's  and  1950's.  And  since  it  is 
not  known  to  what  extent  their  health 
has  been  impaired,  they  must  be  continu- 
ally monitored  and  cared  for  by  medical 
authorities,  and  this  is  provided  in  H.R. 
3756. 

For  the  Northern  Mariana  Islands,  we 
have  authorized  funds  for  a  hospital  and 
health  care  system.  Their  current  hos- 
pital faculty  consists  of  a  number  of 
prefabricated  imits  haphazardly  con- 
nected anf'  woefully  Inadequate  to  meet 
their  health  care  needs  both  at  present 
and  in  the  future.  Studies  done  for  the 
Northern  Mariana  Islcmds  have  con- 
cluded there  is  no  alternative  to  this 
course  of  action. 

For  the  Northern  Marianas,  Ouam. 
and  the  Virgin  Islands,  the  bill  directs 
the  Secretary  of  the  Treasury  to  assume 
responsibility  for  administration  and  en- 
forcement of  the  collection  of  Federal 
income  taxes  in  these  areas.  In  no  way 
is  it  hitended  that  there  be  any  kind  of 
retroactive  responsibility  on  the  part  of 
the  Treasury  Department  prior  to  the 
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effectlTe  dates  in  this  legislation.  What 
we  are  seeking  with  this  language,  be- 
ginning with  the  dates  In  the  bill.  Is  a 
hli^Iy  effective  and  efDcient  operation 
that  will  probably  result  in  increased 
revenues  for  the  treasuries  of  the  three 
govenunenta  of  these  insular  areas.  Stud- 
lee  iaae  from  time  to  time  have  shown 
that  there  have  been  lost  revenues 
through  inefficient  collection  cmd  en- 
forcement and  therefore  our  bill  hopes  to 
remedy  this. 

For  the  Northern  Marianas,  we  au- 
thorise the  delay  of  the  implementation 
date  for  the  collection  of  Federal  taxes. 
The  government  of  the  Northern  Mari- 
anas is  a  new  one  and  111  equipped  to  ef- 
ficiently administer  Federal  tax  laws.  In 
seeking  this  delay,  we  wish  to  make  clear 
that  a  local  tax  law  will  still  be  In  oper- 
ation during  this  time  period  and  that  a 
dday  in  no  way  represents  a  tax  loss  to 
the  U.S.  Treasury  since  Federal  taxes 
would  be  covered  directly  into  the  Com- 
monwealth treasury.  Should  any  Qua- 
manlans  think  this  Is  an  opportunity  for 
them  to  seek  tax  havens  in  the  Northern 
Marianas,  the  Secretary  of  the  Treasury 
and  the  Northern  Mariana  Islands  gov- 
ernment are  instructed  to  take  any  steps 
necessary  to  prevent  this  from  occur- 
ring. In  addition,  the  Northern  Marianas 
government  is  directed  to  take  any  action 
necessary  to  deal  locally  with  any  other 
problems  that  mtght  temporarily  occur 
because  of  the  delay. 

As  far  as  the  American  Memorial  Park 
in  Saipan  goes,  we  include  a  technical 
amendment  to  last  year's  bill  which 
brings  into  conformity  with  other  parks 
the  operations  and  maintenance  costs  as 
distinguished  from  development  costs.  In 
no  way  do  we  intend  by  this  language  to 
attempt  to  get  title  to  this  land  belong- 
ing to  the  Northern  Marianas. 

Last  year  the  House  approved  lan- 
guage that  eliminated  future  Interest 
payments  on  a  Federal  loan  that  was 
granted  to  the  government  of  Guam  in 
1963  to  offset  both  typhoon  and  World 
War  n  damage.  Also  included  in  last 
year's  House-approved  language  was  a 
provision  crediting  interest  payments 
made  to  date  toward  the  principal.  Once 
again,  we  are  mcludlng  this  and  hopeful 
that  the  Senate  will  see  its  way  to  help- 
ing the  government  of  Guam  by  approv- 
ing of  it. 

Another  provision  in  the  Guam  section 
allows  the  Secretary  of  the  Interior  to 
extend  the  guarantee  provision  now  in 
existing  law  so  that  the  Guam  Power 
Authority  will  be  able  to  refinance  its 
indebtedness  to  cover  its  obligations. 

Also,  for  Guam  as  well  as  for  the 
Northern  Marianas,  the  bill  authorizes 
the  Secretary  of  the  Treasury  to  admin- 
ister and  mforce  customs  in  these  areas. 
Guam,  in  particular,  has  become  the 
entryway  for  illegal  drug  traffic  into  the 
United  States  and  this  provision  Is  in- 
tended to  help  prevent  this  from  contin- 
uing. 

In  the  section  on  the  Vh^n  Islands, 
we  extend  for  10  years  an  act  that  ex- 
pires this  year  which  authorizes  the  Vir- 
gin Islands  government  to  issue  bonds. 

We  also  convey  title  from  the  U.S. 
Government  to  the  Virgin  Islands  gov- 
ernment of  certain  parcels  of  land  no 


longer  needed  by  us.  The  Department  of 
Interior  requested  this  language  of  us 
and  so  it  is  included.  In  no  way  is  this 
provision  to  be  construed  to  include  Wa- 
ter Island,  which  is  federally  owned  at 
present. 

As  far  as  Water  Island  goes,  we  pro- 
vide that  no  extension,  renewal  or  rene- 
gotiation of  the  master  lease  can  be 
made  prior  to  1992  without  the  express 
consent  of  the  House  Interior  Committee 
and  the  Senate  Energy  and  Natural  Re- 
sources Committee.  This  is  designed  to 
protect  the  Interests  of  both  the  United 
States  and  Virgin  Islands  governments. 

It  was  brought  to  our  attention  that 
in  last  year's  Omnibus  Act,  language  that 
was  Intended  to  have  the  United  States 
pick  up  the  cost  of  collecting  customs 
and  taxes  under  28(a)  of  the  Virgin 
Is'ands  Revised  Organic  Act  was  not 
having  the  desired  effect.  Instead  of  ben- 
efiting the  financially  hard-pressed  Vir- 
gin Islands  government,  we  discovered 
that  due  to  a  contract  between  the  Vir- 
gin Islands  government  and  Hess  Oil.  the 
bu'k  of  the  benefits  were  to  go  to  the  oil 
company.  A  provision  to  remedy  this  sit- 
uation has  been  included  in  this  bill. 

For  American  Samoa  we  provide  that 
the  Federal  comptroller's  salary  and  ex- 
penses be  paid  by  the  Interior  Depart- 
ment. This  is  the  current  practice,  it 
should  be  noted,  and  we  are  merely  in- 
suring that  it  be  part  of  statutory  law. 

Additionally,  we  provide  that  customs 
be  administered  and  enforced  by  the 
Secretary  of  the  Treasury,  at  no  cost  to 
the  American  Samoa  government,  should 
the  Governor  request  this  service. 

And  finally,  we  mandate  for  the  De- 
partment of  Interior  the  implementation 
of  title  V  in  the  1977  omnibus  territories 
bill  (Public  Law  95-134 ) .  To  date  little 
progress  has  been  made  bv  the  Depart- 
ment under  the  1977  act.  Hence,  my  col- 
leagues on  the  committee  and  I  believe 
this  action  is  necessary.  While  title  V 
affects  all  departments  and  agencies,  we 
are  only  making  it  mandatory  for  the 
Department  of  Interior  since  it  is  the 
lead  agency  for  these  Insular  areas. 

My  colleagues  and  I  believe  we  are  of- 
fering a  good  constructive  bill  for  these 
Insular  areas  and  we  urge  the  support 
of  all  Members  of  the  House. 
D  1305 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PHILLIP  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  want  to  associate  my- 
self with  the  chairman's  remarks  and  to 
indicate  that  I  am  in  strong  support  of 
this  legislation.  I  think  it  is  vitally  neces- 
sary, and  I  hope  that  the  House  will 
adopt  it. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


NONDISCHARGEABILITY    OF    CER- 
TAIN STUDENT  LOANS 

Mr.  EDWARDS  Of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  2807)  to  amend  the 


Bankruptcy  Act  to  provide  for  the  non- 
dischargeabillty  of  certain  student  loan 
debts  guaranteed  or  Insured  by  the  Unit- 
ed States. 
The  Clerk  read  as  follows: 

H.R.  2807 

Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
17a  of  the  Bankruptcy  Act  (11  U.S.C.  35(a)) 
Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (7) ;  and 

(3)  by  striking  out  the  period  at  the  end 
of  clause  (8)  and  ln8ertln<j  In  lieu  thereof: 
"or:  (9)  for  a  loan  Insured  or  guaranteed  un- 
der the  authority  of  part  B  of  title  IV  of  the 
Higher  Education  Act  of  1936  (20  U.S.C.  1071 
et  seq.)  unless  (a)  the  discbarge  Is  granted 
after  the  five-year  period  (exclusive  of  any 
appUcable  suspension  of  the  repayment  pe- 
riod) beginning  on  the  date  of  commence- 
ment of  the  repayment  period  of  such  loan, 
or  (b)  the  discharge  is  granted  prior  to  the 
expiration  of  such  five-year  period  and  the 
court  determines  that  payment  from  future 
Income  or  wealth  will  impose  an  undue 
hardship  on  the  bankrupt  or  his  depend- 
ents.". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  any  proceeding 
commenced  under  the  Bankruptcy  Act  dur- 
ing the  period  beginning  on  the  date  of 
enactment  of  this  Azt  and  ending  October  1, 
1979. 

The  SPEAKER  pro  tempore  (Mr.  Mur- 
THA).  Pursuant  to  the  rule,  a  second  is 
not  required  on  this  motion. 

The  gentleman  from  California  (Mr. 
Edwards)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
(Mr.  Hyde)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Edwards)  . 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  2807  corrects  a  mis- 
take occasioned  by  the  passage  last  year 
of  what  is  now  Public  Law  95-598.  the 
Bankruptcy  Code.  Most  of  Public  Law 
95-598  becomes  effective  on  October  1. 
1979.  including  a  provision  limiting  the 
dischargeability  of  certain  federally  in- 
sured or  guaranteed  student  loans.  Pub- 
lic Law  95-598  repealed  a  provision  of  the 
Higher  Education  Act  dealing  with  this 
subject  with  such  repeal  becoming  ef- 
fective upon  enactment,  November  6, 
1978. 

This  bill,  H.R.  2807.  would  close  from 
the  date  of  its  enactment,  this  unintend- 
ed gap  in  the  already  expressed  congres- 
sional policy  that  certain  student  loans 
shall  be  nondischargeahle  during  the 
first  5  years  after  they  become  due  un- 
less the  court  finds  that  undue  hardship 
would  occur. 

The  language  in  this  bill  is  virtually 
identical  to  the  repealed  language  and 
amends  current  bankruptcy  law  and  thus 
will  remain  in  effect  imtll  October  1, 1979, 
when  the  new  code  becomes  operative. 

This  bill  passed  imanlmously  in  the 
Subcommittee  on  Civil  and  Constitu- 
tional Rights  and  in  the  full  Committee 
on  the  Judiciary. 

According  to  the  Congressional  Budg- 
et Office,  It  is  expected  that  no  addition- 
al cost  to  the  Government  would  be  in- 
curred as  a  result  of  enactment  of  this 
bill. 
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I  urge  my  colleagues  to  support  this 
measure  and  vote  for  its  passage. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  wish  to  join  the  gentle- 
man from  California  in  endorsing  H.R. 
2807.  During  the  consideration  of  the 
Bankruptcy  Reform  Act,  an  uninten- 
tional gap  was  created  relative  to  the 
dischargeability  of  Government-insured 
student  losms.  This  bill  merely  plugs  the 
gap  with  language  identical  to  that 
scheduled  to  go  into  effect  next  October 
and  which  was  Itself  the  product  of  the 
House's  consideration  in  1978  when  the 
act  was  debated  on  the  floor. 

The  philosophy  behind  the  House  vote 
Is  one  I  support.  Briefly  put,  it  means 
that  those  who  take  advantage  of  the 
Federal  Government's  deliberately  gen- 
erous approach  to  granting  educationsil 
loans,  and  later  fail  to  repay  them, 
should  not  be  allowed  to  escape  payment 
forever  through  bankruptcy.  This  bill 
would  make  those  loEms  nondischarge- 
able  in  bankruptcy  for  a  period  of  5 
years.  In  the  case  of  undue  hardship  to 
the  debtor,  the  loan  could  be  discharged. 
I  believe  the  language  of  H.R.  2807  pro- 
vides fair  protection  to  both  the  Federal 
Government,  which  ultimately  insures 
the  loan,  and  the  honest  student  who 
simply  cannot  meet  his  financial  obliga- 
tions. 

Mr.  Speaker,  I  wish  to  commend  the 
chairman  of  our  subcommittee  for  ex- 
peditiously processing  this  bill  through 
the  Subcommittee  on  Civil  and  Consti- 
tutional Rights. 

n  1310 

Mr.  Speaker,  I  yield  3  minutes  to 
the  gentleman  from  Wisconsin  Mr. 
Sensenbrenner)  . 

Mr.  SENSENBRENNER.  Mr.  Speaker. 
I  would  like  to  join  the  two  previous 
speakers  in  supporting  H.R.  2807.  This 
bill  was  clearly  Intended  to  fill  an  omis- 
sion which  resulted  from  the  recodifica- 
tion of  the  bankruptcy  laws  by  the  last 
Congress  in  order  to  make  student  loans 
nondischargeahle  for  a  period  of  5  years 
from  the  date  of  enactment  of  this  bill 
until  the  new  law  becomes  effective  on 
October  1,1979. 

The  intent  of  Congress  in  the  last  ses- 
sion was  quite  clear  to  make  sure  that 
students  who  could  not  graduate,  im- 
mediately file  for  bankruptcy,  and  thus 
discharge  their  obligations  to  repay  the 
loans.  I  would  hope  this  bill  would  re- 
ceive an  overwhelming  vote  of  approval 
in  this  House  and  be  readily  enacted  into 
law. 

Mr.  HYDE.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  minority 
whip,  the  gentleman  from  Illinois  (Mr. 
Michel)  . 

Mr.  MICHEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  am  pleased  to  see  we  are 
once  again  attempting  to  tighten  up  the 
supervision  of  the  Federal  student  loan 
programs. 

It  was  unfortunate  that  the  provision 
prohibiting  students  from  discharging 
their  student  loans  under  bankruptcy 
proceedings  for  the  first  5  years  of  the 
repayment  period  was  repealed  last  No- 


vember when  we  passed  the  uniform  law 
on  the  subject  of  bankruptcy.  In  1976, 
that  provision  was  enacted  into  law  after 
considerable  debate.  A  number  of  inves- 
tigations at  that  time  had  imcovered 
substantial  abuse  of  the  student  aid  pro- 
gram by  various  individuals.  The  Higher 
Education  Amendments  of  1976  included 
a  number  of  sections  designed  to  bring 
accountablhty  and  integrity  back  into 
the  program. 

The  nondlschargeablllty  of  student 
loans  under  bankruptcy  proceedings  was 
included  because  investigations  into  pro- 
grams had  revealed  that  a  number  of 
students  were  declaring  bankruptcy  upon 
graduation  solely  for  the  purpose  of  dis- 
charging their  obligation  to  repay  their 
federally  guaranteed  loan,  thus  sticking 
the  taxpayer  with  the  bill  for  their  edu- 
cation. We  felt  back  in  1976  that  this 
was  an  abuse  of  the  program  and  took 
the  necessary  steps  to  correct  that  loop- 
hole. I  think  it  is  still  appropriate  to  en- 
force those  limitations. 

It  should  be  pointed  out  that  this  bill 
does  provide  for  those  students  who  have 
a  genuine  hardship  and  need  to  file 
bankruptcy  by  allowing  a  judge  to  waive 
the  5-year  limitation  if  the  court  deter- 
mines that  such  repayment  will  im- 
pose undue  hardship  on  the  bankrupt 
or  his  dependents. 

However,  passage  of  this  bill  will  pro- 
hibit an  otherwise  financially  capable 
individual  from  filing  bankruptcy  pro- 
ceedings in  order  to  eliminate  his  obUga- 
tion  to  pay  his  educational  expenses. 
Certainly  the  taxpayer  should  not  pick 
up  the  tab  for  any  individual  who  is 
capable  of  paying  his  own  way  and  who 
will  be  able  to  repay  his  loan  without 
substantial  hardship.  The  purpose  of  the 
guaranteed  student  loan  program  is  to 
allow  a  student  to  delay  his  payments 
until  he  has  completed  his  college  pro- 
gram and  can  work  to  make  the  pay- 
ments. It  was  never  intended  to  be  used 
as  a  back  door  means  of  paying  the  bill 
with  taxpayers  money. 

It  is  interesting  to  note  that  the  orig- 
inal fiscal  year  1979  budget  request  of 
$3,018,000  will  not  be  adequate  to  cover 
the  losses  to  the  program  from  bank- 
ruptcy losses.  Consequently,  HEW  has 
requested  a  supplemental  appropriations 
request  for  an  addition  of  $7,587,000  for 
fiscal  year  1979  bringing  the  total  loss  to 
the  Treasury  through  the  discharge  of 
student  loans  by  bankruptcy  to  $10,605.- 
000.  In  other  words,  the  fiscal  year  1979 
losses  will  be  more  than  three  times  the 
original  estimate  due  to  a  larger  number 
of  bankruptcy  claims  being  anticipated 
than  earlier  estimates. 

It  is  only  proper  that  we  tighten  up 
this  loophole  under  current  law  and  I 
would  urge  passage  of  this  legislation. 
•  Mr.  ERTEL.  Mr.  Speaker,  today  we 
are  being  given  the  opportunity  to  cor- 
rect a  technical  error  In  the  Bankruptcy 
Reform  Act  of  1978,  which  has  caused 
enormous  difficulties  in  the  Federal  stu- 
dent loan  program. 

The  new  Bankruptcy  Code  does  not 
take  effect  imtil  October  1,  1979.  includ- 
ing section  523(a)(8).  which  provides 
for  the  nondischargeability  of  certain 


federally  insured  or  guaranteed  loans. 
However,  the  new  law  did  make  effective 
upon  enactment:  that  is,  November  6. 
1978,  the  repeal  of  section  439(A)  of  the 
Higher  Education  Act,  which  represented 
Congress  first  attempt  to  deal  with  the 
increasmgly  severe  problrai  of  student 
loan  bankruptcies.  Iliis  has  created  an 
unintended  gap  In  time  during  which 
students  have  been  able — and,  indeed, 
have  been  actively  encouraged — to  de- 
clare bankruptcies  aa  student  loans.  I 
have  actually  seen  newspaper  ads  for 
bankruptcy  clinics,  urging  students  to 
take  advantage  of  this  discrepancy. 

Congress  has  already  expressed  its  in- 
tent with  regards  to  student  loan  bank- 
ruptcies. That  intent  \s  t>eing  under- 
mined by  the  current  situation.  While 
somewhat  different  from  the  language 
of  the  new  law,  this  bill  Is  an  Important 
measure  for  bridging  the  gap  between 
now  and  the  time  the  new  law  becomes 
effective,  and  for  preventing  further 
erosion  of  the  student  loan  program. 

I  vigorously  encourage  my  colleagues 
to  support  this  legislation  in  order  to 
avoid  losing  what  groimd  we  have  gained 
thus  far  in  improving  the  administra- 
tion of  the  student  loan  program.* 

•  Mr.  PICKLE.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  2807  that  would 
amend  the  Bankruptcy  Act  to  provide 
for  the  nondischargeabihty  of  certain 
student  loan  debts  guaranteed  or  in- 
sured by  the  United  States.  This  techni- 
cal amendment  only  preserves  in  the  law 
the  existing  principle  already  established 
in  the  student  loan  legislation.  The  great 
bulk  of  student  lotms  are  repaid  by 
grateful  students  who  recognize  their 
obligation. 

Several  people  in  my  district,  charged 
with  the  responsibility  of  collecting 
these  loans,  have  reported  to  me  about 
the  problems  they  have  faced.  The  gap 
in  the  law  was  created  when  the  bank- 
ruptcy reform  law  repealed  the  pro- 
vision in  the  old  law  providing  that  stu- 
dent loans  with  certain  exceptions  can- 
not be  discharged  in  bankruptcy.  Presi- 
dent Carter  signed  the  bankruptcy  law 
on  November  6,  1978,  thereby  repealing 
the  old  law,  and  the  Bankruptcy  Act  will 
not  go  into  effect  until  October  of  1979. 
This  meant  that  a  few  students  could 
declare  bankruptcy  and  thus  escape  the 
obligations  of  their  student  loans.  Obvi- 
ously, most  students  have  few  assets 
immediately  after  graduation,  but  most 
have  expectations  of  future  income.  This 
is  the  theory  behmd  the  student  loans. 
If  students  were  to  immediately  dis- 
charge their  obligations  by  bankruptcy, 
the  loan  program  could  not  succeed.  So 
the  safeguards  are  provided  that  the 
loan  first  becomes  due  5  years  before  the 
date  of  the  filing  of  the  petition,  or  ex- 
cepting such  debt  from  discharge  will 
impose  an  undue  hardship  on  the  debtor 
and  the  debtor's  dependents. 

This  bill  will  attempt  to  correct  this 
problem  for  the  period  beginning  on  the 
effective  date  of  this  law  until  the  bank- 
ruptcy law  takes  effect  on  October  1. 
1979.« 

•  Mr.  CLAUSEN.  Mr.  Speaker,  I  strongly 
support  H.R.  2807  which  will  amend  last 
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year'!  Bankruptcy  Act  amendments  to 
eliminate  an  oversight  that  permitted 
student  loans  to  be  discharged  in  bank- 
ruptcy proceedings. 

This  problem  was  called  to  my  atten- 
tion by  Mr.  Ken  Juler  who  is  responsible 
for  credit  and  collections  at  Pacific  Union 
CoUege  In  my  district.  Mr.  Juler  right- 
fully pointed  out  that  this  oversight  in 
legislative  draftsmanship  could  have  a 
severe  Impact  on  the  collection  of  student 
loans  just  at  a  time  when  efforts  are  be- 
ing made  to  reduce  the  already  too  large 
backlong  of  overdue  student  loan  pay- 
ments. 

The  distinguished  gentleman  from 
California  (Mr.  Edwards)  ,  who  chairs  the 
subconmlttee  with  jurisdiction  over  the 
Ifflue.  has  assured  me  by  letter  that  the 
change  from  existing  law  prohibiting  dis- 
chargeability in  most  cases  was  entirely 
an  oversight  and  I  commend  the  gentle- 
man from  moving  ahead  so  promotly  to 
provide  the  appropriate  remedy.  It  is  my 
hope  that  the  Senate  can  move  as  expedi- 
tiously.* 

Mr.  HYDE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time.   

The  SPEAKER  pro  tempore.  The  ques- 
tlcm  is  on  the  motion  offered  by  the  gen- 
tleman from  California  (Mr.  Edwards) 
that  the  House  suspend  the  rules  and 
pass  the  bill  H  Jl.  2807. 

The  question  was  taken;  and  (two- 
thlrds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

ni3i5  I 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to  sus- 
pend the  rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  the 
motion  on  which  further  proceedings 
were  postponed. 


TREASURY  DRAW  AUTHORITY 
EXTENSION 

The  SPEAKER  pro  tempore.  The  un- 
finished business  Is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
HJ«.  3404,  as  amended. 
The  Clerk  read  the  title  of  the  bill 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  (Mr. 
MrrcHiLL)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3404,  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  175.  nays  195 
not  voting  64,  as  follows: 

(Roll  No.  lai] 

T«A8— 178  ' 

Addabbo  Andrews.  N.C.  AuCotn 

Alaxsndar  Anaunzlo  BaUey 

Anibro  Anthony  Baldu* 

Andemn,  Ashley  Barnard 

Oallf-  A^iln  Barnes 


Beard,  R.I. 

Hall,  Ohio 

Nedzl 

BeUenson 

Hamilton 

Nowak 

Bereuter 

Hammer- 

Dakar 

Bethune 

schmldt 

Oberstar 

Bevtll 

Hance 

Ottlnger 

Blngbam 

Hanley 

Patten 

Blanchard 

Hansen 

Patterson 

Hoggs 

Harkln 

Pepper 

Boland 

Harris 

Perkins 

Boiling 

Hawkins 

Peyser 

Bonlor 

Hefner 

Preyer 

Brademas 

Heftel 

Price 

Brodhead 

High  tower 

Rahall 

Brooks 

Hlnson 

Rallsback 

Burllson 

Holland 

Rangel 

Burton.  John 

Holtzman 

Ratchford 

Burton,  Phillip  Hughes 

Reuss 

Clay 

Hyde 

Rltter 

Coelho 

Ireland 

Roe 

Collins.  111. 

Jenrette 

Rose 

Conte 

Johnson,  Calif 

.  Rostenkowskl 

Corman 

Kastenmeler 

Roybal 

Cotter 

Klldee 

Sabo 

D'Amours 

Kogovsek 

Selberllng 

Daschle 

LaPalce 

Shannon 

Dellums 

Leath,  Tex. 

Shelby 

Derrick 

Lederer 

Simon 

Dodd 

Lehman 

Slack 

Downey 

Lott 

Smith,  Iowa 

Drlnan 

Lowry 

Solarz 

Edgar 

Luken 

Spellman 

Eiwards.  Calif 

.  Lundlne 

St  Germain 

Evans,  Del. 

McHugh 

Stack 

Evans,  Ind. 

McKlnney 

Staggers 

Pary 

Madlgan 

Stanton 

Fascell 

Markey 

Stark 

Fazio 

Marks 

Steed 

Fenwlck 

Matsul 

Stenholm 

Perraro 

Mattox 

Stewart 

Fisher 

Mavroules 

Stokes 

Flood 

MazzoU 

Studds 

Ford.  Mich. 

Mlkva 

Thompson 

Fowler 

Mlneta 

Udall 

Frost 

Mlnlsh 

Ul'.man 

Garcia 

Mitchell.  Md. 

Van  Deerlln 

Gephardt 

Moffett 

Vanlk 

Olalmo 

MoUohan 

Vento 

Olnn 

Moorhead.  Pa. 

Waxman 

Gonzalez 

Murphy,  m. 

Weiss 

Gore 

Murphy,  N.Y 

Williams,  Mon 

Oradlson 

Murtha 

Wo:pe 

Gray 

Myers,  Pa. 

Wright 

Green 

Natcher 

Yates 

Ouarlnl 

Neal 
NAYS— 196 

Zablockl 

Abdnor 

Dickinson 

Johnson,  Colo 

Albosta 

Dicks 

Jones,  N.C. 

Andrews, 

Dlngell 

Jones,  Okla. 

N.  Dak. 

Donnelly 

Kazen 

Applegate 

Dornan 

Kemp 

Archer 

Duncan,  Oreg. 

Kindness 

Ashbrook 

Duncan,  Tenn 

Kostmayer 

Bad  ham 

Early 

Kramer 

Bafalls 

E-lwards.  Okla. 

Lagomarslno 

Bauman 

EngMsh 

Latta 

Beard,  Tenn. 

Erdahl 

Leach,  Iowa 

Benjamin 

Brlenborn 

Lee 

Bennett 

Ertel 

Lent 

Blaggl 

Evans,  Oa. 

Lewis 

Boner 

Flndley 

Llvlneston 

Bonker 

Flthlan 

Loeffler 

Bouquard 

Fllppo 

Long,  Md, 

Brlnkley 

Florlo 

Lujan 

Broomfleld 

Foley 

Lungren 

Bur-rener 

Forsythe 

McClory 

Butler 

Fountain 

McCloskey 

Bjrron 

Fuqua 

McDade 

Campbell 

Gaydos 

McDonald 

Carney 

Gibbons 

McEwen 

Carr 

GUman 

McKay 

Carter 

Gln?rlch 

Marlenee 

Cbappell 

GUckman 

Marriott 

Cheney 

OoHwater 

Martin 

Clausen 

Gramm 

Mathls 

ri-veland 

Orassley 

Mica 

Clln?er 

Orliham 

Michel 

Col 'man 

Gudger 

MIkulski 

Collins,  Tex. 

Guyer 

Ml'ler,  Calif, 

Conable 

Hao'e'iorn 

Miller.  Ohio 

Corcoran 

Hall.  Tex. 

Mitchell.  N,T. 

Cou^hlln 

Far«ha 

Mont(!omery 

Courier 

Heckler 

Moore 

Crane.  Philip 

HllHs 

Moorhead, 

DonlM,  Dan 

Hollenbeck 

Calif, 

Daniel  RW. 

Holt 

Mottl 

Dannemeyer 

Hopkins 

Mumhy.  Pa. 

Davis.  Mich. 

Horton 

Mvers,  Ind, 

Davis.  B.C. 

Hutto 

Nelson 

de  la  Garza 

Ichord 

Nichols 

Deckard 

Jacobs 

O'Brien 

Derwlnskl 

JefTrles 

Panetta 

Devlne 

Jenkins 

Paul 

Petri 

Pickle 

Pntchard 

Pursell 

Quayle 

Qulllen 

Regula 

Rhodes 

Rlnaldo 

Roberts 

Robinson 

Roth 

Rousaelot 

Royer 

Runnels 

Russo 

Santlnl 

Satterfleld 

Sawyer 


Schroeder 

Schulze 

Sebellus 

Sensenbrenner 

Sharp 

Shumway 

Shuater 

Smith,  Nebr. 

Snowe 

Snyder 

Spence 

Stockman 

Stratton 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Trtble 


Vander  Jagt 

Volkmer 

Walgren 

Walker 

Wampler 

Weaver 

White 

Whltehurst 

Whitley 

Whlttaker 

Winn 

Wlrth 

Wolff 

Wyatt 

Wylle 

Yatron 

Young,  Alaska 

Zeferettl 
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Akaka 

Anderson,  ni. 

Atkinson 

BedeU 

Bowen 

Breaux 

Brown,  Calif. 

Brown,  Ohio 

Brovhlll 

Buchanan 

Cavanaugh 

Chlsholm 

Convers 

Crane,  Daniel 

Danlelson 

Dl^gs 

Dl^on 

Doueherty 

Eckhardt 

Elwards,  Ala. 

Etaery 

Pish 


Ford,  Tenn. 

Prenzel 

Goodllng 

Howard 

Hubbard 

Huckaby 

Jeffords 

Jones.  Tenn. 

Kelly 

Leach,  La. 

Leland 

Levltas 

Lloyd 

Long,  La. 

McCormack 

Magulre 

Moakley 

Nolan 

Obey 

Pashayan 

Pease 

Richmond 
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Rodlno 

Rosenthal 

Rudd 

Scheuer 

Skelton 

Solomon 

Stangeland 

Swift 

Synar 

Traxler 

Treen 

Watklns 

Whltten 

Williams,  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Wydler 

Young,  Pla. 

Young,  Mo. 


The  Clerk  announced  the  following 
pairs : 
On  this  vote: 
Mr.  Akaka  and  Mr.  Rodlno  for.  with  Mr. 

Jones  of  Tennessee  against. 

Mr.  Conyers  and  Mr.  Richmond  for,  with 
Mr.  Broyhlll  against. 

Mr.  Young  of  Missouri  and  Mr.  Williams 
of  Ohio  for,  with  Mr.  Bob  Wilson  against. 

Mrs.  Chlsholm  and  Mr.  Howard  for,  with 
Mr.  Breaux  against. 

Mr.  Rosenthal  and  Mr.  Scheuer  for.  with 
Mr.  Wydler  against. 

Mr.  Moaviey  and  Mr.  Diggs  for.  with  Mr. 
Young  of  Florida  against. 

Mr.  Charles  H.  Wilson  of  California  and  Mr. 
Danlelson   for.   with   Mr.   Prenzel   against. 

Until  further  notice: 

Mr.  McCormack  with  Mr.  Anderson  of 
Illinois. 

Mr.  Maguire  with  Mr.  Pashayan. 

Mr.  Long  of  Louisiana  with  Mr.  Treen. 

Mr.  Traxler  with  Mr.  Stangeland. 

Mr.  Bedell  with  Mr.  Atkinson. 

Mr.  Bowen  with  Mr.  Watklns. 

Mr.  Brown  of  California  with  Mr.  Swift. 

Mr.  Hubbard  with  Mr.  Brown  of  Ohio. 

Mr.  Huckaby  with  Mr.  Leland. 

Mr.  Lloyd  with  Mr.  Kelly. 

Mr.  Levltas  with  Mr.  Whitten. 

Mr.  Obey  with  Mr.  Synar. 

Mr.  Nolan  with  Mr.  Buchanan. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Leach  of  Louisiana. 

Mr.  Cavanaugh  with  Mr.  Daniel  B.  Crane. 

Mr.  Eckhardt  with  Mr.  Dixon. 

Mr.  Pease  with  Mr.  Emery. 

Mr.  Skelton  with  Mr.  Pish. 

Mr.  Rudd  with  Mr.  Edwards  of  Alabama. 

Mr.  Ford  of  Tennessee  with  Mr.  Ooodling. 

Messrs.  DUNCAN  of  Oregon.  McKAY, 
LONG  of  Maryland,  and  ALBOSTA, 
changed  their  vote  from  "yea"  to  "nav." 

Mr.  STAGGERS  and  Mr.  WOIPE 
changed  their  vote  from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  rejected. 
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The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mr.  SOLOMON.  Mr.  Speaker,  on  roll- 
call  No.  121,  passage  of  H.R.  3404,  to  ex- 
tend Treasury  draw  authority  from  the 
Federal  Reserve,  I  was  imavoidably 
absent. 

Had  I  been  present  I  would  have  voted 
"no." 


ai335 

AMENDMENT  TO  STANDBY  GASO- 
LINE RATIONING  PLAN  NO.  1— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  96-120) 

The  SPEAKER  pro  tempore  laid  before 
the  House  the  following  message  from 
the  President  of  the  United  States;  which 
was  read  and,  together  with  the  accom- 
panying papers,  without  objection,  re- 
ferred to  the  Committee  on  Interstate 
and  Foreign  Commerce  and  ordered  to 
be  printed : 
To  the  Congress  of  the  United  States: 

Pursuant  to  Sections  201(d)(1)  and 
552  of  the  Energy  Policy  and  Conserva- 
tion Act  (EPCA),  42  U.S.C.  6261(d)(1) 
and  6422,  I  am  hereby  trarismitting  to 
the  Congress  for  its  approval  an  amend- 
ment to  the  Standby  Gasoline  Rationing 
Plan  (Standby  Gasoline  Rationing  Plan 
No.  1)  which  I  transmitted  on  March  1, 
1979. 

During  the  consideration  of  the 
Standby  Gasoline  Rationing  Plan,  con- 
cerns were  raised  by  both  Houses  of  Con- 
gress that  the  Plan  did  not  treat  states 
and  the  citizens  within  states  equitably. 
The  purpose  of  this  amendment  is  to  add 
new  provisions  to  the  rationing  plan  to 
eliminate  the  potential  for  disparities 
during  plan  operation.  The  first  provi- 
sion alters  the  procedure  for  determining 
allotments  of  ration  rights  by  including 
a  historical  gasoline  use  factor  in  each 
state,  and  expands  the  State  Ration  Re- 
serve, thereby  compensating  for  dispari- 
ties both  within  and  among  states.  The 
second  change  limits  the  number  of  vehi- 
cle allotments  each  household  could  re- 
ceive, reflecting  my  belief  that  house- 
holds with  over  three  vehicles  should  not 
receive  excessive  benefits  at  the  expense 
of  other  households. 

Under  this  amendment,  each  state  will 
be  provided  with  an  expanded  State  Ra- 
tion Reserve  of  eight  percent  not  only  to 
provide  for  the  needs  of  the  handicapped 
and  hardship  applicants  as  already  pro- 
vided in  the  plan,  but  to  provide  addi- 
tional flexibility  to  the  states  in  dispens- 
ing supplemental  ration  allotments  to 
citizens  with  special  needs.  The  National 
Ration  Reserve  is  anticipated  to  remain 
at  approximately  two  percent  of  the 
available  gasoline  supply. 

The  amendment  also  provides  a  new 
method  for  calculating  the  ration  rights 
to  be  allotted  to  each  registered  vehicle. 
Instead  of  allocating  the  net  total  availa- 
ble gasoline  supply  equally  to  vehicles 
in  all  states,  the  amendment  provides  for 
half  the  available  gasoline  supply  to  be 
distributed  equally  to  vehicles  and  half 


to  be  allotted  on  the  basis  of  historical 
gasoline  use  in  the  respective  states. 

Another  provision  limits  the  number 
of  ration  rights  received  by  each  house- 
hold to  three  vehicle  allotments.  Ration 
rights  not  distributed  to  members  of  a 
household  pursuant  to  the  limitation  of 
this  amendment  will  be  distributed  to  the 
State  Ration  Reserve  in  the  state  in 
which  such  household  is  located.  This 
amendment  would  not  preclude  members 
of  a  household  from  obtaining  additional 
ration  rights  from  the  State  Ration  Re- 
serve on  the  basis  of  hardship  or  other 
factors. 

The  procedures  for  approval  by  Con- 
gress of  an  amendment  to  a  contingency 
plan  are  detailed  in  Section  552  of  the 
EPCA,  and  require  among  other  things 
that  a  resolution  of  approval  be  passed 
by  each  House  of  Congress  within  60  days 
of  submittal  of  the  amendment.  I  urge 
the  Congress  to  give  this  amendment  ex- 
pedited consideration  so  that  it  may  be 
approved  promptly  with  the  Standby 
(3asoline  Rationing  Plan. 

The  EPCA  does  not  specify  In  Section 
552  the  form  which  the  resolution  of 
approval  Is  to  take.  As  I  noted  in  my 
submission  of  the  Standby  Gasoline  Ra- 
tioning Plan  on  March  1,  1979.  it  is  my 
view  and  that  of  the  Attorney  General 
that  actions  of  the  Congress  purporting 
to  have  binding  legal  effect  must  be 
presented  to  the  President  for  his  ap- 
proval under  Article  I,  Section  7  of  the 
Constitution,  Therefore.  I  strongly  rec- 
ommend that  Congressional  approval  of 
the  amendment  be  in  the  form  of  a  joint 
resolution.  If  this  procedure  is  followed, 
the  amendment  Itself,  agreed  to  by  the 
Congress  and  the  President,  will  not  later 
be  subject  to  possible  judlcltil  Invalida- 
tion on  the  ground  that  the  President  did 
not  approve  the  resolution. 

Prompt  Congressional  approval  of  the 
Standby  Gasoline  Rationing  Plan  is  es- 
sential. Failure  of  the  Congress  to  act 
will  leave  the  Nation  vulnerable  to  eco- 
nomic disruption  and  long  gasoline  sta- 
tion lines.  It  is  obviously  impossible  to 
develoD  a  plan  which  will  be  perceived 
to  be  fair  by  each  person.  The  proposed 
plan,  as  amended,  is  designed  to  be 
broadly  equitable,  practical  and  admin- 
istrable.  If  we  fail  to  approve  a  standby 
rationing  system,  the  Nation's  resolve  to 
deal  with  a  serious  supply  interruption 
will  be  called  into  question.  The  result- 
ing damage  to  the  economy  and  personal 
hardships  to  our  citizens  could  be 
substantial. 

I  urge  the  prompt  and  favorable  con- 
sideration by  the  Congress  of  the  Stand- 
by Gasoline  Rationing  Plan  and  this 
amendment. 

Jimmy  Carter. 

The  White  House,  May  7,  1979. 


SEVENTEENTH  QUARTERLY  RE- 
PORT OF  THE  COUNCIL  ON  WAGE 
AND  PRICE  STABILITY— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States ; 
which  was  read  and.  together  with  the 
accompanying  papers,  without  objection, 


referred  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5  of  the 
Council  on  Wage  and  Price  Stability  Act, 
as  amended.  I  hereby  transmit  to  the 
Congress  the  seventeenth  quarterly  re- 
port of  the  Council  on  Wage  and  Price 
Stability.  This  report  contains  a  descrip- 
tion of  the  Coimcil's  activities  during 
the  fourth  quarter  of  1978  in  monitoring 
both  prices  and  wages  in  the  private  sec- 
tor and  various  Federal  Government 
activities  that  may  lead  to  higher  costs 
and  prices  without  creating  commensu- 
rate benefits.  It  discusses  Council  re- 
ports, analyses,  and  filings  before  Fed- 
eral regulatory  agencies  and  the  Coim- 
cil's role  in  the  anti-inflation  program. 
The  Council  on  Wage  and  Price  Stabil- 
ity will  continue  to  play  an  important 
role  in  supplementing  fiscal  and  mone- 
tary policies  by  calling  public  attention 
to  wage  and  price  developments  and 
(jovemment  actions  that  could  be  of 
concern  to  American  consumers. 

JiMKY  Carter. 
The  White  House.  May  7.  1979. 


PRIVILEGES  OP  THE  HOUSE— PRO- 
CEEDINGS IN  THE  CONGRES- 
SIONAL RECORD  OP  MAY   3,   1979 

Mr.  JACOBS.  Mr.  Speaker,  I  rise  to  a 
question  of  the  privileges  of  the  House, 
and  I  offer  a  privileged  resolution  (H. 
Res.  260)  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  260 

Whereas  the  Congressional  Recoeo  of  May 
3.  1979,  on  page  9667.  is  not  a  true  and 
accurate  record  of  the  proceedings  that  took 
place  on  the  floor  of  the  House  on  May  3. 
1979,  In  that  an  exchange  between  Mr.  Dam- 
NEMCYTR,  of  California,  and  Mr.  Jacobs,  to 
fact  was  as  follows : 

"Mr.  Jacobs.  I  offered  an  amendment  a  few 
moments  ago  to  cut  $400  million  In  pork 
barrel  spending  and  I  asked  for  a  rollcall  vote, 
and  less  than  20  people  stood.  Will  the  gen- 
tleman say  whether  h<  stood  for  a  rollcall 
vote? 

"Mr.  Dannemeter  I  think  that  there  were 
many  of  us  who  stood  on  that  Issue. 

"Mr.  Jacobs.  Did  the  gentlen»an  stand? 

"Mr.  Dannemeter.  I  have  been  supporting 
budget  cuts  almost  without  exception." 
and  the  Congressional  Record  for  May  3. 
1979.   erroneously   reports   the   exchange   as 
follows  : 

"Mr.  Jacobs.  Mr.  Chairman.  I  offered  an 
amendment  to  cut  $400  million  In  spend- 
ing and  1  asked  for  a  rollcall  vote,  and  less 
than  20  people  stood.  Would  the  gentleman 
say  whether  he  stood  for  the  rollcall  vote? 

"Mr.  Dannemeter.  I  think  there  were 
many  of  us  who  stood  on  that  issue.  1  sup- 
ported the  proposal  by  a  voice  vote  but  did 
not  stand  to  require  a  rollcall  because  there 
seemed  so  little  support  for  the  issue. 

"Mr.  Jacobs   Did  the  gentleman  stand? 

"Mr  Dannemeter  I  have  been  supporting 
budget  cuts  almost  without  exception." 

Now,  therefore,  be  It 

Resolved,  That  the  Record  of  the  House  be 
corrected  and  that  the  accurate  account  of 
the  exchange  be  printed  therein. 
O  1340 

The  SPEAKER  pro  tempore.  Under  the 
precedents  of  the  House,  the  gentleman 
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from  Indiana  (Mr.  Jacobs)  Is  recognized 

for  1  hour.      

Mr.  DAMNEMETER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JACOBS.  Mr.  Speaker,  not  only 
will  I  yield,  but  I  yield  30  minutes  to 
the  gentleman  from  California  (Mr. 
DAmmnmt). 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
think  it  would  be  fair  to  say  that  this 
Member  Intended,  at  the  beginning  of 
the  proceedings  today,  to  strike  from  the 
Record  the  sentence,  "I  supported  the 
proposal  by  a  voice  vote  but  did  not 
stand  to  require  a  rollcall  because  there 
seemed  so  little  support  for  the  issue." 
That  sentence  I  think  should  be  stricken. 
Mr.  JACOBS.  I  thank  the  gentleman 
for  his  contribution. 

Mr.  K08TMAYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Speaker,  is  the 
gentleman  from  Indiana  aware  that  I 
was  part  of  the  colloquy  that  day? 

Mr.  JACOBS.  Yes,  I  am  aware  of  that 
fact. 

Mr.  KOSTMAYER.  I  want  to  commend 
the  gentleman  from  Indiana.  I  think  he 
has  characterized  the  situation  ac- 
curately and  that  indeed  the  meaning 
of  the  words  of  the  gentleman  from 
Indiana,  as  well  as  the  meaning  of  my 
own  words,  were  altered  by  a  change  in 
the  Record,  and  I  support  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  Mr.  Speaker,  I  might  say 
to  the  gentleman  from  California  that 
the  only  quarrel  I  think  that  either  the 
gentleman  from  Pennsylvania  or  I  might 
have  Is  not  any  confusion  that  the  gen- 
tleman might  have  had  a  few  moments 
after  his  own  statement  about  what  his 
own  statement  had  been  in  response  to 
inquiries  by  the  gcntlemai.  from  Penn- 
sylvania, but  that  when  the  Record  was 
altered  subsequently  it  was  altered  with- 
out notice  to  the  gentleman  from  Penn- 
sylvsmia  or  myself  in  order  that  we  might 
be  asked  to  agree  to  change  our  own 
language  to  conform  with  the  change 
that  the  gentleman  wished  to  make.  It 
seems  to  me  that  that  is  the  most  dan- 
gerous part  of  this  kind  of  proceedings. 
For  example,  if  it  were  not  opposed  to 
the  precedents  of  the  House  to  do  Just 
that.  It  would  be  possible  for  me  to  ask 
a  Member  of  this  body,  "Are  you  a  loyal 
American?"  and  receive  the  answer, 
"Yes,"  and  then  subsequently  being  en- 
trusted with  the  Record  for  alteration  of 
my  own  words,  ask  Just  the  opposite,  "Is 
the  gentleman  disloyal  to  his  country?" 
And  if  he  had  not  known  the  altered  part 
of  the  colloquy,  the  answer  would  re- 
main, "Yes."  I  believe  that  is  the  prece- 
dent and  the  reason  for  the  general 
House  rule  that,  while  remarks  can  be 
revised  and  extended,  the  meaning  of 
the  remarks  should  not  be  altered. 

Mr.  DAMNEMEYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JACOBS.  I  yield  further  to  the 
gentleman  from  California. 

Mr.  DANNEMEYER.  I  think  the  gen- 
tleman's point  is  well  taken,  and  I  do 
not  want  to  put  any  Member  in  a  posi- 
tion of  having  his  responses  be  embar- 
rassing to  that  Member.  Hindsight  would 


indicate,  probably,  that  when  this  Mem- 
ber revised  and  extended  his  remarks 
within  the  prerogative  of  that  privilege 
as  I  saw  the  light,  perhaps  I  should  have 
given  copies  of  the  proposed  revision  to 
the  Member  In  the  well  and  the  gentle- 
man from  Pennsylvania  (Mr.  Kost- 
UAYER ) ,  as  well,  for  an  opportunity  to  re- 
vise what  they  thought  the  revision 
should  be  and  what  the  response  should 
be. 

I  think  the  suggestion  which  has  been 
made,  that  we  strike  that  second  sen- 
tence, would  be  consistent  with  what  I 
think  should  be  done  in  terms  of  correct- 
ing the  Record,  and  it  would  be  fair, 
and  it  is  a  good  indication  as  to  what  the 
office  is  of  revising  and  extending  re- 
marks and  when  they  should  be,  and  how 
they  should  be  treated. 

Mr.  JACOBS.  I  thank  the  gentleman, 
and  I  think  we  need  take  no  more  time 
of  the  House. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JACOBS.  I  yield  to  the  gentleman 
from  Texas. 

D  1345 
Mr.   ECKHARDT.   I  compliment  the 
gentleman  for  taking  the  action  he  has 
taken  here. 

I  recall  a  nimiber  of  years  ago  when 
the  so-called  antiriot  bill  was  on  the 
floor  and  the  gentleman  from  New  York 
(Mr.  Wolff)  asked  of  one  of  the  au- 
thors of  the  bill  whether  or  not  the  bill 
purported  to  deal  with  questions  of  per- 
sons traveling  on  a  bus  within  a  State 
or  only  dealt  with  a  section  of  transpor- 
tation across  State  lines.  The  person  who 
was  asked  the  question  said,  "Only  across 
State  lines,"  but  at  least  he  had  the  def- 
erence and  the  concern  for  the  person 
who  asked  the  question  to  come  to  him 
later  and  say.  "I  misspoke.  I  wish  to  re- 
verse the  language  and  say  it  applies  to 
travel  within  the  State." 

Though  the  answer  was  exactly  the  op- 
posite of  his  original  statement  on  the 
floor,  upon  which  the  decision  on  the 
bill  was  based,  of  course,  the  gentleman 
from  New  York  (Mr.  Wolff)  could  only 
say,  "If  that  is  your  Intent,  you  may 
change  it."  but  at  least,  the  gentleman 
from  New  York  (Mr.  Wolff)  was  given 
the  opportunity  to  change  his  own  re- 
sponse. 

I  think  the  gentleman  has  certainly 
raised  an  extremely  important  question 
on  the  floor  of  this  House  at  this  time. 
I  compliment  him  for  doing  so. 

Mr.  JACOBS.  I  thank  the  gentleman 
for  his  contribution. 

Did  the  gentleman  from  California 
(Mr.  DANNEMEYER )  have  anything  fur- 
ther? 

Mr.  DANNEMEYER.  No.  I  think  the 
gentleman  has  made  his  point  clear  as 
to  what  the  position  should  have  been 
concerning  the  Record. 

Mr.  JACOBS.  I  appreciate  the  indul- 
gence of  the  House. 

I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution  offered  by  the 
gentleman  from  Indiana  (Mr.  Jacobs). 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1980 

Mr.  GIAIMO.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  107)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  flscal  year  1980  and  revising 
the  congressional  budget  for  the  U.S. 
Government  for  the  flscal  year  1979. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  concurrent  res- 
olution (H.  Con.  Res.  107)  with  Mr. 
Natcber  in  the  chair. 

The  Clerk  read  the  title  of  the  concur- 
rent resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Thurs- 
day, May  3,  1979,  pending  was  an 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Mattox)  . 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Mattox)  for  5  minutes 
in  support  of  his  amendment. 

Mr.  MATTOX.  Mr.  Chairman,  I  would 
urge  the  Members  to  pay  particular  at- 
tention to  my  discussion  of  this  amend- 
ment, because  it  does  have  some  substan- 
tial controversy  surrounding  it.  It  does, 
because  I  think  it  is  basically  a  new  ap- 
proach that  cuts  across  many  of  the 
functions  and  many  of  the  items  in  this 
budget. 

D1350 

This  amendment  cuts  approximately 
$4  billion  in  budget  authority,  and 
about  $1.25  billion  in  outlays.  The  pur- 
pose of  the  amendment  is  to  require  the 
postponement  of  new  programs  and  new 
initiatives,  or  the  disassembling  of  old, 
ineffective  programs  as  new  money  is 
sought.  It  requires  less  than  a  1 -percent 
reduction  in  budget  authority  and  less 
than  a  1 -percent  reduction  in  outlays.  In 
the  past,  we  have  had  amendments 
brought  forth  that  proposed  a  1  percent 
or  2  percent  or  higher  amount  of  cuts 
across  the  board.  I  have  not  attempted 
to  use  that  approach. 

What  I  have  attempted  to  do  is  as- 
certain the  cost  of  new  starts  in  each 
one  of  the  functions  and  then  reduce  the 
Budget  Committee's  recommendation  by 
the  amount  that  the  new  starts  would 
cost.  My  amendment  encompasses  nine 
different  functions,  and  for  that  reswon 
I  think  that  a  number  of  people  have 
probably  contacted  Members  because  of 
their  opposition  to  this  approach. 

Let  me  tell  the  Members  first  off,  had 
we  been  more  prudent  a  few  years  ago  In 
enacting  the  budget  authority,  I  do  not 
think  we  would  find  ourselves  in  the  diffi- 
culty that  we  are  in  today.  I  do  not  say 
that  many  of  these  initiatives  are  lack- 
ing in  merit.  In  fact,  I  have  supported, 
and  I  do  support  many  of  them  because 
I  think  they  are  good  Initiatives. 
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I  think  the  question  that  we  must  de- 
cide is,  when  can  we  afford  them?  When 
do  we  put  them  in  the  budget?  Should 
they  be  put  in  now  or  be  deferred  for  a 
couple  of  years,  or  should  we  disassemble 
some  of  the  older  programs  to  provide  for 
the  new  ones?  We  have  all  heard  of  the 
adage,  "Once  something  is  started  by  the 
Federal  Government  it  caxmot  be 
stopped,  it  grows."  I  think  there  is  a  lot 
of  truth  in  that,  and  I  am  trying  to  stop 
something  before  it  gets  started. 

The  public  is  demanding  that  we  stop 
some  old  programs.  When  Members  go 
back  home,  they  tell  us,  "Look,  if  you 
want  something  new,  stop  something 
old."  I  know  that  some  Members  made  a 
lot  of  hay  by  saying,  "Tot  every  new  law 
we  put  on  the  books,  we  took  one  off." 

There  is  one  gentleman  from  Pennsyl- 
vania who  has  said  that  to  his  constitu- 
ents and  has  had  overwhelming  support 
for  that  concept.  I  think  it  is  a  good  con- 
cept, and  we  should  consider  it.  I  think 
we  should  suspend  funding  for  nearly  all 
the  new  projects  until  we  reverse  the 
basic  inflationary  pressures  taking  place 
in  America.  Specifically,  I  am  not  trying 
to  pick  on  anybody.  I  have  made  every- 
body mad,  from  people  interested  in  wa- 
ter projects,  banking,  veterans,  to  nearly 
every  other  group,  because  I  had  the  au- 
dacity to  suggest  that  perhaps  they 
should  not  have  funding  on  new  pro- 
grams until  they  have  taken  care  of  some 
of  the  old  programs,  made  some  of  them 
work.  If  we  go  out  in  any  of  our  districts, 
we  can  see  that  many  of  these  programs 
are  dismal  failures,  but  we  do  not  have 
the  political  courage  to  cut  them.  My 
amendment  is  to  provide  us  with  just  a 
bit  of  that  budgetary  courage. 

I  want  to  say  again  unequivocally  that 
I  understand  and  know  that  many  of 
these  projects  are  worthwhile.  I  think 
many  of  them  are  good,  but  the  country 
is  faced  with  financial  crisis,  and  it  is 
time  we  got  started  working  to  solve  the 
problem. 

n  1355 

Let  me  give  you  an  example  of  some 
programs,  some  of  which  I  support. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Mattox 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MATTOX.  When  the  food  stamp 
program  was  started  in  1965,  it  cost  only 
$34  million.  By  1971  the  cost  had  gotten 
to  $1.5  billion.  By  1975  it  was  $4.3  bil- 
lion, and  it  is  estimated  in  1979  that  that 
program  is  going  to  cost  $6.3  billion.  I 
know  many  of  the  Members  question  the 
day  they  voted  for  that. 

Since  1971,  the  school  lunch  program 
has  had  a  500-percent  Increase.  The 
medicare  program  5  years  ago  cost  $15 
billion,  and  today  the  cost  is  in  excess  of 
$30  bUlion. 

The  community  block  grant  program 
started  with  $38  million;  today  it  is  $3.2 
billion.  I  could  go  on  and  on.  Every 
Member  knows  what  has  happened. 

Regarding  the  new  programs  and  the 
new  starts  we  are  talking  about  today, 
for  Instance,  one  of  these  new  programs 
starts  with  outlays  this  year  of  $10  mil- 


lion. Where  does  it  end  up  5  jrears  from 
now?  It  starts  at  $10  million  and  ends  up 
at  $725  million  in  5  years.  And  you  are 
telling  me  you  are  going  to  balance  the 
budget  in  1981  or  1982?  The  simple  fact 
is  that  what  we  are  starting  today  for 
$10  million  is  going  to  be  $725  million  5 
years  from  now. 

Another  program  starts  for  $7  million 
in  outlays,  but  it  ends  up  at  $400  million 
in  the  future. 

Another  program  starts  with  $15  mil- 
lion in  outlays  this  year  and  ends  up  with 
$500  million  in  just  a  few  years. 

Another  program  is  $14  million  now, 
and  it  grows  to  $90  million  in  5  years. 

One  other  program  starts  out  with  no 
outlays  this  year  but  ends  up  with  budget 
authoritv  in  the  future  of  $1.7  billion. 
Yes,  get  the  csunel's  nose  under  the  tent 
and  then  he  will  stand  up  and  destroy  the 
tent.  Get  the  program  started,  and  you 
see  what  happens.  TTie  problem  that  we 
have  today  is  that  we  start  with  very 
small  outlays,  and  then  in  the  out  years 
these  things  grow.  You  say  the  budget  is 
not  controllable;  we  already  have  these 
specific  programs.  I  am  telling  the  Mem- 
bers that  we  can  stop  the  growth.  We  can 
stop  $4  billion  in  growth  today  if  we  just 
accept  this  amendment.  It  will  save  us 
$1.25  billion  this  year  and  $2  billion  next 
year. 

Some  of  you  want  to  balance  the  budg- 
et. I  think  we  should.  My  amendment 
takes  no  benefits  away  from  people.  It 
does  not  eliminate  anybody's  job.  It 
does  not  require  a  drastic  impact  on  any- 
body's budget.  It  simply  says.  Let  us  stop 
the  growth  today. 

How  in  the  world  can  we  ever  balance 
the  budget  if  we  do  not  stop  some  of 
those  new  initiatives?  Many  of  these 
programs  ought  to  go  on,  but  if  you 
want  them,  disassemble  some  of  those 
programs  in  HUD.  Disassemble  some  of 
those  programs  in  natural  resources 
function.  Disassemble  some  of  those  pro- 
grams in  the  Department  of  Energy. 

The  Budget  Conmiittee  is  not  sup- 
posed to  line-item.  I  am  not  doing  a 
line-item.  What  I  am  trying  to 
do  is  set  the  oversdl  budget  figure. 
In  four  or  five  of  these  categories  there 
is  less  than  1  percent  change  in  the  budg- 
et authority  and  outlay  figures.  I  know 
that  within  any  one  of  these  fimctions 
there  is  more  than  a  1  percent  that  can 
be  made  just  with  simple  managerial  effi- 
ciency. I  defy  any  of  you  to  point  out 
any  one  single  program  that  does  not 
have  that  much  waste  in  it.  I  defy  you 
to  go  back  home  and  tell  the  folks  that 
you  cannot  make  a  1-percent  improve- 
ment in  the  programs. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

I  am  concerned  in  that  I  notice  on  the 
veterans'  benefits  and  services  the  gen- 
tleman reduces  that  by  $93  million,  while 
only  several  days  ago  we  added  on  the 
floor  of  this  House  $265  million,  and  $93 
million  of  that  was  to  take  care  of  the 
cost-of-living  increase  of  service-con- 
nected veterans. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Montgombrt, 
and  by  unanimous  consent,  Mr.  Mattox 
was  allowed  to  proceed  for  I  additional 
minute.) 

Mr.  MONTGOMERY.  U  the  gentleman 
will  yield  further,  I  cun  concerned  that 
regarding  something  we  did  last  week 
raising  the  budget  recommendation  for 
veterans  for  service-connected  care;  un- 
der this  amendment  we  are  taking  out 
what  we  did. 

D  1400 

Mr.  MATTOX.  I  support  the  program 
about  wtiich  you  are  talking,  but  out  of 
a  budget  of  $21  billion  in  the  veterans' 
function.  I  am  sure  you  could  find  $93 
million  somewhere  to  fund  the  programs 
that  you  want. 

Mr.  MONTGOMERY.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  I  will  have  to 
oppose  the  gentleman's  amendment.  We 
cut  our  request  to  the  bone  to  get  the 
$265  million.  But  the  amendment  by  the 
gentleman  takes  part  of  these  fimds 
away.  I  certainly  would  have  to  oppose 
the  gentleman's  amendment  on  account 
of  the  veterans'  benefits. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(By  unanimous  consent  Mr.  Mattox 
W81S  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MATTOX.  In  answering  the  gen- 
tleman's statements,  I  understand  he 
would  oppose  this  smiendment,  and  I  im- 
derstand  that  most  of  you  have  some  par- 
ticular program  that  cause  you  to  oppose 
it.  It  hurts  every  single  one  of  us  to  some 
extent.  Remember,  you  are  telling  the 
American  people  that  you  cannot  make 
less  than  one-half  of  1  percent  adjust- 
ment in  your  budget  for  the  purpose  of 
balancing  our  budget.  I  am  telling  you 
that  we  £dl  can  make  that. 

Mr.  ROBERTS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ROBERTS.  I  appreciate  my  friend 
yielding. 

As  the  gentleman  from  Mississippi 
says,  we  cut  $600  million  out  of  veterans', 
as  the  gentlemsm  knows.  He  is  a  member 
of  the  committee.  We  cut  $600  miUion  out 
of  all  of  the  veterans'  budget  to  start 
with.  We  provided  no  pay,  no  increase, 
no  cost  of  living  for  anybody  in  educa- 
tion. The  gentleman's  amendment  would 
completely  eliminate  all  of  the  counsel- 
ing in  alcohohsm  and  special  things  for 
the  Vietnam  veterans.  Certainly  I  think 
no  one  needs  to  make  a  speech  about  vot- 
ing this  simendment  down. 

Mr.  MATTOX.  You  say  you  cut  $600 
million.  How  much  did  the  veterans' 
function  Increase  this  year  over  last 
year? 

Mr.  ROBERTS.  Not  nearly  as  many  as 
the  veterans  increased. 

Mr.  MATTOX.  But  the  functions  ac- 
tually increased.  You  did  not  cut  any- 
thing, we  just  restrained  the  growUi. 
That  is  the  point. 

Mr.  ROBERTS.  That  is  what  the  gen> 
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tleman  is  saying,  let  us  restrain  the 
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would  apply  the  meat  ax  to  a  number  of 
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Ueman  is  saying,  let  iu  restrain  the 
growth.  We  actually  cut  about  $600  mil- 
lloD.  and  then  we  put  $265  million  back. 

Mr.  MATTOX.  The  gentleman  savs  he 
increased  the  overall  veterans'  function 
but  you  did  not  have  all  the  new  moneys 
you  would  have  lllced  to  have  had. 

Mr.  ROBERTS.  We  tried  to  put  back 
half  of  the  8.130  people  that  the  Office  of 
Management  and  Budget  forced  to  be 
flred  last  year  out  of  the  Veterans'  Ad- 
ministration hospitals. 

Mr.  MATTOX.  We  ask  the  gentleman 
to  take  one-half  of  1  percent  out  of  your 
budget. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

The  gentleman,  I  am  sure,  realizes 
that  in  view  of  the  fact  that  he  is  includ- 
ing in  the  cut  in  this  amendment  a  cut- 
out of  the  funds  for  the  co-op  bank 
which  indeed  is  seed  money,  a  loan  to  be 
repaid  to  Treasury,  that  I  am  con- 
strained to  oppose  his  amendment.  That 
does  not  come  as  a  surprise  to  the  gentle- 
man, does  it? 

Mr.  MATTOX.  No.  It  does  not. 

Mr.  Chairman,  I  think  this  is  a  per- 
fect example.  That  particular  riece  of 
legislation  passed  the  floor  of  this  House 
by  one  single  vote.  One  single  vote. 

Mr.  ST  OERMATN.  Mr.  Chairman, 
that  was  the  first  time  around.  The  sec- 
ond time  around  it  passed  by  better  than 
100  votes. 

Mr.  MATTOX.  That  was  after  it  went 
to  conference.  But  the  simple  fact  is,  it 
passed  bv  one  single  vote. 

Mr.  Chairman,  this  is  a  perfect  ex- 
ample of  a  program  that  can  be  started 
next  year.  It  can  be  restrained. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  MATTOX.  I  wUl  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  If  the  gentleman 
has  been  watching  his  mail,  and  in  view 
of  the  inflation  today,  and  high  cost  of 
living,  the  people  out  there,  the  con- 
sumers, are  crying  out  for  this  bank  to 
assist  them. 

I  thank  the  gentleman  for  yielding. 

Mr.  MATTOX.  Mr.  Chairman,  I  would 
Just  tell  the  gentleman,  out  of  the  en- 
tire budget  authority  that  he  has.  that 
comes  under  the  gentleman's  subcommit- 
tee and  our  committee,  I  assure  you  if 
we  want  money  It  is  there.  I  can  show 
you  plenty  of  programs,  If  you  want  to 
help  us  disassemble  some  of  them,  where 
we  can  g^t  the  money  for  your  consumer 
cooperative  bank. 

D  1405 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  Mr.  Chairman,  I 
woiild  like  to  thank  the  gentleman  for 
yielding. 

I  would  like  to  associate  myself  with 
what  the  gentleman  from  Rhode  Island 
Just  said.  I  am  in  opposition  to  the  gen- 
tleman's amendment  on  that  and  on 
other  counts. 

Mr.  Chairman.  I  rise  In  strong  opposi- 
tion to  the  Mattox  amendment,  which 


is  just  one  of  a  dozen  amendments  which 
would  apply  the  meat  ax  to  a  number  of 
Federal  initiatives  designed  to  improve 
the  lot  of  low-  and  middle-income  Amer- 
icans. Mr.  Mattox  claims  that  his 
amendment  would  save  the  taxpayers 
billions  of  dollars  and,  in  the  short  nm, 
it  might  But  I  am  afraid  that,  over  time, 
the  Mattox  amendment,  like  so  many 
of  these  so-called  balanced  budget 
amendments  will  cost  the  taxpayer  a 
good  deal  more  than  they  save. 

The  Mattox  amendment  would  elimi- 
nate budget  authority  for  all  new  starts 
assumed  in  the  budget  resolution.  The 
amendment  would  eliminate  authority 
for  such  new  initiatives  as  the  child 
health  assurance  program,  the  Presi- 
dent's proposed  economic  development 
Initiatives,  the  rural  home  ownership 
program,  the  urban  parks  program,  the 
National  Consumers  Cooperative  Bank, 
the  targeted  fiscal  assistance  program, 
and  the  CETA  private  sector  assistance 
program.  Each  of  these  programs  at- 
tempts to  confront  problems  faced  by 
our  urban  or  rural  population.  Abandon- 
ing these  programs  will  only  allow  these 
problems  to  grow  worse  and  increases 
the  likelihood  that  more  expensive  ini- 
tiatives will  be  necessary  later. 

Is  it  really  sound  fiscal  policy  to  avoid 
rehabilitating  urban  parks  today,  know- 
ing as  we  do  that  if  we  do  not  act  many 
of  our  fine  urban  parks  will  be  left  be- 
yond rehabilitation?  Does  it  really  make 
sense  to  drop  a  CETA  private  sector  pro- 
gram thereby  pushing  more  people  back 
on  to  unemployment  insurance  or  wel- 
fare? 

I  shall  not  speak  on  each  of  the  pro- 
posed cuts  envisioned  by  Mr.  Mattox  In 
this  amendment  or  his  related  amend- 
ment which  would  cut  funding  for  urban 
maiss  transit,  subsidized  housing,  and 
jobs  programs.  Suffice  it  to  say  that  these 
Mattox  amendments  would  add  mark- 
edly to  the  sum  total  of  misery  in  our 
large  urban  areas  and  they  would  con- 
tribute immensely  to  the  decline  of  our 
cities.  I  need  hardly  add  that  actions  like 
these  carry  a  heavy  economic  cost  in 
addition  to  their  obvious  social  costs.  I 
shall  confine  myself  to  programs  which 
I  have  followed  and  supported  since  their 
inceptions. 

Last  year  the  Congress  gave  final  ap- 
proval to  a  new  lending  institution 
which  would  enable  consumers  to  band 
together  to  provide  themselves  with 
goods  and  services  through  cooperatives. 
Many  of  us  regard  the  establishment  of 
the '  National  Consumer  Cooperative 
Bank  as  one  of  the  95th  Congress  most 
important  actions.  The  need  for  the  coop 
bank  is  growing  as  prices  rise  and  it 
would  be  shortsighted  indeed  if  we  de- 
stroyed the  bank  through  the  budget 
process  before  it  has  had  a  chance  to 
get  off  the  ground.  It  would  also  be 
egregiously  bad  policy  for  us.  in  the 
name  of  Inflation  fighting,  to  abolish 
an  institution  which  is  essentially  a  self- 
help  anti-inflation  wea-^-on — one  of  the 
few  vehicles  available  to  give  the  con- 
sumer a  voice  in  the  marketplace. 

Let  me  remind  colleagues  that  the 
Consumer  Cooperative  Bank  is  self-sus- 
taining and  self-supporting.  All  we  are 


doing  is  providing  the  start-up  money. 
This  will  be  repaid  with  interest  by  the 
cooperatives  which  borrow  from  the 
bank.  Eventually  the  bank  phases  out 
of  the  Federal  Government,  ceases  to 
be  a  budget  item,  and  becomes  a  totally 
private  institution  dependent  on  private 
leadership  and  funds  from  private 
markets. 

Those  who  want  to  see  a  sound,  fis- 
cally responsible  budget  should  welcome 
a  self-help  bank  which  repays  its  capi- 
tal to  the  Federal  Government.  The  Na- 
tional Consumer  Cooperative  Bank  and 
the  Self- Help  Development  Fund  are 
now  in  their  formative  stage  and  the 
minimum  funds  provided  for  this  pro- 
gram in  the  Carter  budget  for  fiscal 
year  1980  should  be  retained. 

I  also  want  to  speak  about  the  pro- 
posed deletion  of  funding  authority  for 
the  urban  park  and  recreation  recovery 
program.  This  new  program  is  badly 
needed  by  cities  throughout  the  country 
which  are  fticlng  difficulty  in  maintain- 
ing park  facilities.  It  is  well-known  that 
parks  and  recreation  areas  are  usually 
the  first  items  to  be  cut  at  budget  bal- 
ancing time.  With  a  constituency  that 
is  often  very  young  or  very  old,  parks 
departments  do  not  have  the  clout  of  so 
many  other  municipal  agencies.  As  a  re- 
sult, parks  throughout  the  country  are 
deteriorating  rapidly.  If  we  do  not  move 
quickly,  these  valuable  urban  amenities 
will  be  lost  forever. 

The  President's  urban  parks  program 
is  a  5-year  program.  It  will  not  be  around 
forever.  Its  sole  purpose  is  to  aid  munici- 
paUties  in  park  rehabilitation.  It  will  do 
this  through  direct  matching  grants.  The 
program  includes  a  mechanism  whereby 
the  Federal  match  increases  if  the 
municipality  is  able  to  increase  its  own, 
or  the  State's,  or  the  private  sector's  con- 
tribution to  park  rehabilitation.  Thus, 
for  a  relatively  small  amount  of  Federal 
money  we  will  be  able  to  see  a  great  im- 
provement in  the  condition  of  parks 
throughout  the  Nation.  If  we  pull  the 
plug  on  this  Federal  incentive  program, 
we  will  certainly  lose  these  urban  invest- 
ments which  were  made  many  years  ago. 
Again  we  see  here  an  example  of,  what 
can  only  be  called,  fadse  economy.  If  we 
save  $38  million  by  killing  the  urban 
parks  program  in  fiscal  year  1979,  we  are 
courting  the  loss  of  resources  worth  far 
more.  The  urban  parks  program  is  an  in- 
vestment well  worth  making. 

I  am  sorry  that  I  do  not  have  the  time 
to  speak  on  each  of  the  proposed  cuts 
I  trust  that  other  colleagues  will  do  so. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  be- 
lieve what  the  gentleman  is  attempting 
to  tell  the  members  of  the  committee, 
and  the  gentleman  can  correct  me  if  I 
am  wrong,  is  that  you  can  find  money 
for  these  existing  programs  as  they  exist 
in  the  budget  or  are  proposed  for  next 
year  by  reallocation  of  funds  or  by  more 
efficiency  in  administration  or  by  estab- 
lishing different  priorities;  is  that  not 
true? 

Mr.  MATTOX.  That  is  exactly  what 
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the  purpose  of  the  Budget  Committee  is. 
In  effect,  it  sets  some  ceilings. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Mattox)  has 
again  expired. 

(At  the  request  of  Mr.  Volkmer  and  by 
unanimous  consent,  Mr.  Mattox  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  MATTOX.  Mr.  Chairman,  I  think 
it  establishes  an  opportunity  for  the 
committees  to  look  at  their  budgets  and 
make  a  decision  on  whether  or  not  they 
need  all  this  new  growth.  The  American 
people  are  screaming  to  get  us  to  stop  the 
growth  of  the  budget.  We  cannot  stop 
the  growth  if  we  continue  to  start  new 
programs,  imless  you  take  some  of  the 
old  ones  apart.  It  is  very  simple. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's statement. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  Mr.  Chairman,  is  the 
gentleman  aware  that  knocking  out 
these  new  starts  would  be  mostly  flood 
control  projects  and  that  the  Midwest 
and  the  South  and  many  parts  of  the 
country  are  just  now  recovering  from 
fioods  and  that  this  means  there  would 
be  no  more  flood  control  projects  ini- 
tiated in  the  country? 

Mr.  MATTOX.  No;  that  is  not  correct. 
It  is  within  the  discretion  of  the  gentle- 
man's committee  to  establish  the  priori- 
ties that  you  would  like  to  establish. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Mattox) 
has  again  expired. 

I  At  the  request  of  Mr.  Bevill,  and  by 
unanimous  consent,  Mr.  Mattox  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BEVILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  if  I  may  ask 
my  friend  and  colleague,  the  gentleman 
from  Texas,  further,  actually,  according 
to  the  gentleman's  budget  provision  in 
there  in  the  way  the  gentleman  has  it  in 
this  amendment,  if  this  was  passed  these 
projects  would  be  subject  to  a  point  of 
order  on  the  floor  and  could  not  be  ini- 
tiated even. 

Mr.  MATTOX.  No;  that  is  not  correct. 
That  is  not  at  all  correct,  sir. 

Mr.  BEVILL.  It  says  no  new  starts ;  is 
that  not  what  it  means? 

Mr.  MATTOX.  No;  it  has  nothing  to 
do  with  that.  The  language,  "no  new 
starts"  is  not  in  the  amendment. 

The  only  thing  I  have  done  is  reduce 
the  level  of  budgetary  authority  and 
outlays  within  every  one  of  these  func- 
tional levels  to  eliminate  the  new  start 
money. 

If  the  gentleman  wants  to  get  the 
money,  the  gentleman  can  take  apart 
some  of  the  old  programs. 

What  Is  the  overall  amount  of  the 
gentleman's  budget? 

Mr.  BEVILL.  The  overall  volume  on 
energy  and  water  is  $10  billion.  This  is 
approximately  the  amount. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Mattox) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Mattox 
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was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MATTOX.  Mr.  Chairman,  we  are 
talking  about  $35  million  for  this  amend- 
ment. 

I  submit  to  you  that  Just  with  the 
amount  of  transfer  authority  that  the 
gentleman  has  within  his  jurisdiction, 
that  you  can  do  it. 

The  gentleman  has  a  15-percent  trans- 
fer authority  within  the  gentleman's 
committee's  jurisdiction. 

As  a  matter  of  fact,  there  are  imex- 
pended  balances  and  unobUgated  bal- 
ances of  $200  million  within  your  com- 
mittee's jurisdiction;  so  I  assure  the  gen- 
tleman, can  transfer  this  around  to  take 
care  of  my  amendment. 

Mr.  BEVILL.  I  hate  to  disagree  with 
my  colleague,  the  distinguished  gentle- 
man from  Texas;  but  I  certainly  urge 
that  everyone  vote  against  this,  because 
this  would  take  away  the  discretion  of 
the  Appropriations  Committee  to  even 
consider  these  new  starts;  so  I  urge  that 
everyone  vote  "no." 

Mr.  MATTOX.  Well,  Mr.  Chairman,  I 
would  disagree  with  the  gentleman.  The 
amendment  does  nothing  of  what  the 
gentleman  says.  It  does  not  take  away 
one  bit  of  discretion.  It  simply  says  if 
you  have  a  certain  amount  of  money  Eind 
if  you  want  to  spend  the  money  for  new 
programs,  take  away  some  of  the  old  pro- 
grams before  you  start  a  new  one.  That 
is  what  the  amendment  is  saying. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  join  the 
others  in  pointing  out  some  of  the  criti- 
cisms that  we  have  of  the  gentleman's 
amendment,  particularly  the  Health  and 
Environment  Subcommittee  is  looking  at 
legislation  dealing  with  childhood  health 
as.surance  programs,  which  would  be 
stricken  if  the  gentleman's  amendment  is 
adopted. 

Tt  *s  to  reolace  medicaid'.^  widely  crit- 
icized yearly  screening  diagnosis  and 
treatment  program. 

Now,  here  is  a  case  where  our  commit- 
tee submitted  to  the  Budget  Committee 
a  savings  through  some  reforms  we  hope 
to  sujcomplish  in  the  medicaid  program 
which  would  be  sufficient  to  pay  for  this 
program,  which  is  a  new  one  to  replace 
an  existing  one. 
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If  the  gentleman  would  not  allow  a 
new  prosrnm  to  go  into  effect,  he  is 
really,  I  think,  being  pennywise  and 
pound  foolish. 

Here  is  a  proeram  where  we  are  talk- 
ing about  the  health  of  the  American 
children  and  the  problems  they  experi- 
ence at  an  early  age  which  are  going  to 
become  aggravated  and  be  far  more 
costly  at  a  later  time. 

Mr.  MATTOX.  Mr.  Chairman,  would 
the  gentleman  allow  me  to  answer  that? 

Mr.  WAXMAN.  Mr.  Chairman,  let  me 
make  Just  one  other  point. 

I  think  we  have  to  realize  that  many 
young    children    are    mislabeled    with 


learning  difficulties  and  put  into  slower 
classes  when  they  might  have  a  hearing 
or  vision  problem  of  some  sort.  This 
CHAP  program  would  allow  us  to  find 
out  about  it  early  enough  to  deal  with 
it  if  we  bring  in  more  children  under  the 
medicaid  program. 

We  have  to  realize  there  are  startling 
statistics  about  the  numbers  of  children 
not  being  served  now.  Twenty-seven 
million  children  under  the  age  of  17 
never  see  a  dentist.  Many  children  never 
have  a  family  physician  to  see  at  all. 

Mr.  Chairman,  I  think  when  the  gen- 
tleman is  talking  about  no  new  programs 
and  freezing  the  existing  programs, 
there  are  programs  we  ought  to  abolish 
and  replace. 

Mr.  MATTOX.  Mr.  Chairman,  if  the 
gentleman  wiU  allow  me  to  regain  my 
time,  I  would  point  out  to  the  gentleman 
from  California  (Mr.  Waxman)  that  he 
has  made  a  very  eloquent  statement,  and 
he  has  proven  my  point. 

I  am  not  trying  to  keep  any  old  pro- 
grams in.  What  I  am  trying  to  say  is,  "If 
you  want  this  new  program,  take  out 
some  of  those  old  programs  that  are 
within  your  jurisdiction." 

Mr.  WAXMAN.  Mr.  Chairman,  we  sub- 
mitted to  the  Committee  on  the  Budget 
some  ways  by  which  we  hope  to  save  the 
taxpayers  money  on  these  programs. 

Mr.  MATTOX.  It  is  awfully  hard  to 
save  the  taxpayers  money  when  we  are 
going  to  increase  the  expenditures. 

Mr.  WAXMAN.  This  is  not  a  new  ex- 
penditure. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  Mr.  Chairman,  I  refer 
to  the  gentleman's  definition  or  state- 
ment, "no  new  starts,"  in  arriving  at 
these  figures.  I  understand  that  is  not  in 
the  substitute  or  in  the  amendment. 

Is  the  gentleman  speaking  to  pro- 
grams or  projects?  In  other  words,  I  am 
trying  to  understand  how  the  gentleman 
defines  a  "new  start"  for  the  purpose  of 
arriving  at  the  total  deduction. 

Mr.  MATTOX.  I  refer  to  new  pro- 
grams. 

I  am  not  saying,  "We  don't  need  to 
bu*ld  another  bridge."  We  might  make 
that  decisidh,  but  that  is  not  what  I  am 
trying  to  do.  What  I  am  trying  to  say  is 
that  in  these  new  programs  that  are 
going  to  start  out  at  $10  million  this 
year  and  end  up  at  $725  million  in  5 
years;  they  can  just  wait.  The  Govern- 
ment can  wait,  the  economy  can  wait, 
and  so  can  the  American  people,  because 
they  have  ^aid  they  could  wait. 

Mr.  REXjULA.  So  the  gentleman  is 
spe -iking  of  programs  rather  than  proj- 
ects as  such? 

Mr.  MATTOX.  That  is  right.  I  spe- 
cifically list  the  amount  of  reductions  in 
five  categories,  and  it  is  less  than  a  one- 
half  of  1  percent  reduction. 

Mr.  HOPKINS.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  HOPKINS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

It  seems  to  me  the  gentleman  has  sub- 
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stantUil  opporttlon  to  what  I  consider  to 
be,  »t  the  very  least,  a  weU-lntentioned 
amendment. 

So  in  that  vein,  let  me  ask  the  gentle- 
man II  he  would  tell  me  this :  the  gentle- 
man mentioned  the  word  "uncontrolla- 
ble." What  percentage  of  the  budget  is 
made  up  of  imcontrollables? 

Mr.  MATTOX.  Mr.  Chairman,  I  think 
we  can  describe  it  any  way  we  want  to. 
Some  people  say  they  are  as  much  as  60 
percent  or  better. 

Mr.  HOPKINS.  Who  wrote  those  un- 
tnrilablesln? 
Mr.  MATTOX.  We  did. 
Mr.  HOPKINS.  Who  can  write  them 
out? 

Mr.  MATTOX.  We  can.  And  I  think 
that  speaks  to  the  point. 

Before  we  get  these  basic  programs 
going  in  and  before  we  get  to  considering 
something  for  somebody's  district  and 
somebody  gets  something,  somebody  else 
says,  "My  district  didn't  get  anything." 
But  we  want  to  change  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Mattox  )  has  ex- 
pired. 

(On  request  of  Mr.  Edgar,  and  by  unan- 
imous consent,  Mr.  Mattox  was  allowed 
to  proceed  for  1  additional  minute.) 

Mr.  EOOAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  EDOAR.  Mr.  Chairman,  I  do  not 
want  to  prolong  the  debate.  I  think  the 
gentleman  in  the  well  has  made  his  point, 
and  I  think  there  has  been  a  great  deal  of 
discussion. 

I  do  not  think  the  gentleman  in  the  well 
will  receive  more  than  5  or  10  votes 
on  his  amendment.  Perhaps  he  feels  dif- 
ferently. It  seems  to  me  that  the  gentle- 
man attacks  some  very  important  initia- 
tives that,  even  at  a  time  of  balancing 
the  budget,  are  important  to  our  Nation. 
I  am  particularly  concerned  about  the 
economic  development  area  where  the 
President  has  suggested  some  new  initia- 
tives to  leverage  dollars  in  the  private 
sector  particularly  in  hard-pressed 
areas.  The  Public  Works  Subcommittee 
will  begin  hearings  on  these  initiatives  to- 
morrow. 

This  is  money  that  is  matched  and  uti- 
lized by  small  businesses  to  help  expand 
and  improve  our  tax  bases.  I  would  hope 
that  the  gentleman's  amendment  is  de- 
feated, and  I  ask  that  my  colleagues  join 
me  in  defeating  It. 

Mr.  Chairman.  I  rise  In  strona;  opposi- 
tion to  the  Mattox  amendment.  As  a 
member  of  the  House  Public  Works  and 
Transportation  Committee,  I  have  list- 
ened to  much  debate  and  discussion  con- 
cerning the  economic  development  prob- 
lems facing  communities  across  the  Na- 
tion. I  have  become  convinced  that  the 
key  to  revitalizing  local  economies — 
whether  they  be  urban  or  rural— Is  to 
lessen  dependence  on  the  largesse  of  Fed- 
eral transfer  payments  and  instead  guide 
communities  toward  taking  more  per- 
manent approaches  to  their  economic 
needs.  If  we  are  to  deal  with  the  under- 
Ivlng  economic  decay  of  our  Nation's 
cities  and  rural  areas,  we  must  move 
away  from  the  traditional  "band-aid" 


approaches  which  are  now  at  the  heart 
of  many  Federal  assistance  programs. 
Instead,  we  should  use  our  limited  Fed- 
eral dollars  to  stimulate  the  private- 
sector,  long-term  community  investment 
needed  to  create  new  and  lasting  Jobs 
and  stable  tax  bases.  In  order  to  create 
real  and  lasting  benefits  for  our  Nation's 
citizens,  the  billions  of  dollars  that  we 
spend  each  year  on  various  social,  com- 
munity improvement,  and  Ascal  assist- 
ance programs  must  be  supplemented, 
and  eventually  supplanted,  by  suflQclent 
jobs  generated  in  the  private  sector. 

The  House  Budget  Committee  has 
wisely  included  funds  in  the  first  con- 
current budget  resolution  to  promote  the 
more  sophisticated  economic  develop- 
ment policies  that  I  see  as  necessary.  The 
committee  has  balanced  some  of  the  cut- 
backs in  Federal  programs  by  providing 
$500  million  in  budget  authority  and  $50 
million  In  outlays  for  expanded  economic 
development  programs  to  be  admin- 
istered by  the  Economic  Development 
Administration,  as  proposed  in  the  Presi- 
dent's April  4  message  to  Congress.  These 
funds  will  enable  "-.he  Economic  Develop- 
ment Administration  to  expand  on-go- 
ing programs  that  leverage  private-sec- 
tor Investment,  including  its  public  works 
grants  and  technical  assistance  pro- 
grams. The  funds  will  also  permit  EDA  to 
undertake  a  comprehensive,  large-scale 
development  financing  program  which 
will  encourage  the  retention,  expansion, 
and  location  of  private  investment  in  dis- 
tressed areas  by  reducing  the  costs  as- 
sociated with  private  Investment  in  such 
areas.  This  aid  will  be  targeted  to  those 
areas  of  the  country  which  have  not  fully 
shared  in  the  Nation's  economic  growth. 
Nearly  60  percent  of  the  Nation's  popula- 
tion lives  in  areas  of  the  country  falling 
into  this  category.  To  improve  its  deliv- 
ery services,  EDA  plans  to  expand  its  net- 
work of  regional  ofiQces. 

In  recent  testimony  before  the  Senate 
Banking  Committee  on  the  new  EDA  bill, 
the  Congressional  Budget  Office  esti- 
mated that  approximately  $1  billion  in 
private  investment  in  distressed  areas 
could  result  from  the  $569  million  in  au- 
thority requested  for  the  development  fi- 
nance section  in  the  new  EDA  bill.  As 
much  as  $700  million  of  this  new  Invest- 
ment would  be  for  projects  that  would 
not  otherwise  have  been  undertaken  in 
these  areas. 

The  Congressional  Budget  Office  sees 
the  new  EDA  program  as  creating  differ- 
ent kinds  and  numbers  of  jobs  than  those 
resulting  from  other  Federal  employ- 
ment-creating programs,  such  as  public 
service  employment  and  public  works 
employment.  According  to  CBO,  most  of 
the  jobs  directly  and  indirectly  created 
by  EDA  will  be  permanent.  In  contrast, 
only  a  small  share  of  the  jobs  created  by 
public  service  employment  and  public 
works  employment  programs  are  per- 
manent. CBO  estimates  that  for  every 
billion  dollars  in  Federal  spending,  the 
EDA  program  could  yield  as  many  as 
142.000  permanent  jobs  at  a  cost  ranging 
from  as  little  as  $800  per  job  per  year. 
This  compares  very  favorably  with  other 
Federal  jobs  programs. 
It  is  significant  that  virtually  the  only 


new  initiative  contained  in  the  Presi- 
dent's fiscal  year  1980  budget  request  is 
the  expanded  economic  development  pro- 
gram for  EDA.  Clearly,  the  call  for  such 
an  initiative  in  a  year  of  fiscal  conserva- 
tism is  in  recognition  of  the  fact  that  a 
major  gap  currently  exists  in  our  ability 
to  adequately  respond  to  the  economic 
development  needs  of  the  Nation.  While 
in  the  coming  months  the  authorizing 
committees  in  the  Congress  may  make 
some  changes  in  the  President's  proposed 
program,  it  is  essential  that  the  funds 
called  for  in  the  first  concurrent  budget 
resolution  be  retained  to  enable  us  to  re- 
spond to  economic  development  needs  of 
communities  in  the  coming  year.  Let  us 
cut  out  programs  that  clearly  have  not 
worked,  but  let  us  not  be  afraid  to  sup- 
port new  and  creative  programs  that 
leverage  economic  development  in  dis- 
tressed areas.  I  urge  defeat  of  the  Mattox 
amendment. 

Mr.  MATTOX.  Mr.  Chairman,  If  I 
might  respond,  this  Is  another  example 
of  what  we  are  talking  about. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Mattox)  has 
again  expired. 

Mr.  MATTOX.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  allowed 
to  proceed  for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas. 
Mr.  GIAIMO.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  shall  not  object, 
but  I  do  think  we  have  to  get  some  sort  of 
limit  going  on  some  of  these  matters  be- 
ing debated.  For  Members  to  continu- 
ously get  unanimous-consent  extensions 
of  time  is  not  going  to  serve  the  purposes 
of  completing  action.  I  think  this  matter 
has  been  fully  debated. 

I  suggest  there  are  some  other  Mem- 
bers who  are  seeking  recognition  to  de- 
bate this  matter,  and  it  seems  to  me 
that  we  should  proceed  expeditiously 
rather  than  to  continue  with  the  same 
speaker  In  the  well  at  all  times. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  MATTOX.  Mr.  Chairman,  I  again 
ask  unanimous  consent  that  I  may  be 
allowed  to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  MATTOX.  Mr.  Chairman,  the  gen- 
tleman said  I  will  not  get  more  than  five 
votes  out  of  this  amendment  and  he  may 
be  right,  but  I  think  there  wou'd  be  at 
least  five  courageous  souls  who  would 
vote  for  it  because  the  American  people 
are  demanding  that  we  stop  the  growth 
of  the  budget.  We  have  a  chance  to  do 
that.  If  we  really  want  to  be  serious,  this 
is  the  place  to  be  serious. 
D  1415 
I  defy  each  and  every  Member  to  go 
back  home  and  beat  your  chest  and 
scream  and  holler  and  tell  the  people 
that  he  Is  going  to  balance  the  budget — 
and  then  not  do  it.  Within  a  $600-billion 
budget,  we  can  accomplish  everything 
that  Congress  needs  to  accomplish  this 
year,  and  I  submit  to  the  Members  that 
we  ought  to  support  this  amendment. 
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Mr.  ST  GERMAIN.  Mr.  Chairman,  this 
Congress  should  be  promoting,  not  kill- 
ing, progran:is  which  generate  local  ini- 
tiative and  which  provide  for  the  maxl- 
miun  participation  by  the  private  mar- 
kets. 

The  Mattox  amendment  in  its  blim- 
derbuss  approach  among  other  things 
would  kill  the  startup  funds  for  the  Na- 
tional Consumer  Cooperative  Bank — a 
program  which  maximizes  self-help,  local 
initiative,  and  the  private  market  ap- 
proach. 

The  National  Consumer  Cooperative 
Bank  stsks  only  temporary  seed  money. 
It  Is  not  a  permanent  drain  on  the 
budget.  All  the  capital  that  will  be  pro- 
vided through  this  fiscal  year  1980  budget 
will  be  repaid  in  full  with  interest.  The 
bank  will  borrow  most  of  its  fimds  over 
the  life  of  the  program  from  private 
money  sources.  The  earlier  we  provide 
the  seed  money,  the  quicker  the  private 
markets  can  be  tapped. 

Mr.  Chairman,  the  National  Consumer 
Cooperative  Bank  will  make  loan  funds 
available  to  cooperative  organizations 
formed  by  local  citizens  all  over  the  Na- 
tion— organizations  to  provide  con- 
sumers with  a  variety  of  goods  and  serv- 
ices— everything  from  housing  to  eye- 
glasses. Hundreds  of  cooperatives  and 
consumer  organizations  have  written  the 
Congress  and  the  administration  since 
the  passage  of  this  legislation  last  sum- 
mer, asking  that  we  take  the  steps  nec- 
essary to  get  the  bank  imderway.  The 
Mattox  amendment  would  delay  for  an- 
other year  the  start  up  of  the  bank  and 
would  make  a  mockery  of  these  legiti- 
mate citizen  requests  to  the  Congress. 

Mr.  Chairman,  at  a  time  of  rising  con- 
sumer prices  and  impending  shortages, 
it  is  essential  that  we  provide  local  peo- 
ple with  this  additional  anti-inflation 
tool,  a  chance  to  have  a  voice  in  the 
marketplace.  The  National  Consumer 
Cooperative  Bank  and  the  organizations 
it  helps  to  fund  can  be  one  of  the  major 
bulwarks  for  local  people  who  want  a 
freedom  of  choice  in  the  marketplace 
and  who  want  the  opportunity  to  provide 
themselves  with  goods  and  services. 

The  Mattox  amendment  would  wipe 
out  this  self-help,  anti-inflation  pro- 
gram— and  this  would  be  a  sad  spectacle 
in  the  face  of  a  consumer  price  index  at 
an  aimual  rate  of  13  percent. 

The  budget  request  has  already  be&n 
cut  to  the  bare  bones — well  below  the 
levels  authorized  by  the  Congress.  And  I 
repeat,  we  are  talking  about  a  temporary 
loan  of  seed  money — money  that  will  be 
returned  once  the  program  gets  started. 

Mr.  Chairman,  the  administration  has 
made  the  most  minimal  request  for  the 
bank  for  fiscal  year  1980.  The  adminis- 
tration has  requested  only  $60  million 
for  capital  stock  in  the  bank;  $20  mil- 
lion for  the  self-help  development  fund 
for  low-income  cooperatives;  and  less 
than  $9  million  for  running  the  technical 
assistance  program  and  providing  all  the 
administration  for  both  the  bank  and 
the  self-help  program. 

Let  me  remind  my  colleagues  that  the 
National  Consumer  Cooperative  Bank  is 
supported  by  a  broad  coalition  of  con- 
simiers,   labor   organizations,    religious 


groups,  rural  and  urban  leaders.  The 
House  approved  the  final  version  of  the 
legislation  last  August  on  a  236  to  164 
vote  and  there  is  no  legitimate  reason 
for  this  to  be  killed  as  part  of  a  scatter- 
gtm  approach  to  the  budget  process.  The 
Mattox  amendment  should  be  defeated. 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  there  are  a  great  many 
reasons  why  this  amendment  should  be 
defeated.  I  want  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
Pennsylvania  (Mr.  Edgar)  and  his  con- 
cern over  new  innovations  for  EDA,  as 
well  as  those  remarks  made  by  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Water  Resources,  the  gentleman 
from  Alabama  (Mr.  Bevill)  .  But  what  I 
want  to  speak  to  mainly  is  the  veterans' 
concern.  How  the  Veterans'  Administra- 
tion would  be  cut  back  was  remarked 
upon  earlier  by  our  distinguished  chair- 
man, the  gentleman  from  Texas  (Mr. 
Roberts)  ,  and  the  chairman  of  the  sub- 
committee, the  gentleman  from  Missis- 
sippi (Mr.  Montgomery)  . 

Mr.  Chairman,  I  rise  in  opposition 
to  the  amendment.  As  the  ranking  mi- 
nority member  of  the  Committee  on  Vet- 
erans' Affairs,  I  cannot  support  an 
amendment  that  would  eliminate  from 
function  700,  $93  million  in  funding  vet- 
erans programs  after  this  body  unani- 
mously agreed  last  week  to  add  $265 
million  to  the  budget  for  these  same 
veterans  programs. 

The  gentleman  from  Texas  in  his  ra- 
tionale for  a  savings  of  $93  million  in  vet- 
erans benefits  and  services,  fails  to  shed 
any  light  on  the  program  that  would  be 
eliminated.  He  merely  says,  "cut  out, 
new  programs  for  a  savings  of  $93  mil- 
lion in  budget  authority  and  outlays." 

Mr.  Chairman,  let  me  tell  you  some  of 
the  new  programs  that  would  be  cut  out 
if  the  gentleman's  amendment  prevails. 

The  first  new  program  to  the  elimi- 
nated by  this  wholesale  slash  in  veterans 
benefits  would  be  the  program  of  read- 
justment counseling  for  Vietnam-era 
veterans.  This  program  to  assist  young 
Vietnam  veterans  with  their  readjust- 
ment problems  is  high  on  the  priority 
list  of  the  President  and  enjoys  the  bi- 
partisan support  of  the  Committee  on 
Veterans'  Affairs  and,  I  believe,  members 
of  the  Committee  on  the  Budget. 

The  administration  spokesman,  VA 
Administrator  Max  Cleland,  told  our 
committee : 

We  wholeheartedly  support  this  proposal 
to  provide  readjustment  professional  coun- 
seling to  veterans  and  their  families.  It  Is 
long  overdue,  and  we  strongly  urge  that  It  be 
enacted  Into  law  as  soon  as  possible  so  that 
we  can  start  to  meet  this  pressing  need. 

Also  eliminated  by  the  gentleman's 
amendment  would  be  certain  initiatives 
in  the  vocational  rehabilitation  program 
for  service-connected  disabled  veterans 
of  the  Vietnam  era.  Members,  I  am  sure, 
are  hearing  from  young  veterans  having 
difficulty  in  obtaining  employment.  The 
new  program  to  be  eliminated  by  this 
amendment,  which  also  Is  supported  by 
the  gentleman's  Administration,  would 


permit  the  VA  to  pay  grants  to  employ- 
ers for  Job  training  programs  for  Vlet- 
n3un-era  veterans. 

It  ts  inconceivable  to  me  that  as  we 
approach  Vietnam-Era  Veterans  Week 
at  the  end  of  this  month — a  week  of 
activity  designed  to  demonstrate  a 
grateful  nation's  deep  gratitude  for  the 
sacrifices  made  by  these  unsung  heroes 
of  an  unpopular  war — the  gentleman 
from  Texas  would  eliminate  our  capac- 
ity to  enact  these  programs  that  are 
essential  to  the  well-being  of  Vietnam 
veterans. 

Also  wiped  out  would  be  a  new  pro- 
gram of  treatment  and  rehabilitation 
for  veterans  suffering  from  drug  and 
alcohol  abuse;  a  new  program  of  dental 
care  for  former  prisoners  of  war  and 
totally  disabled  service-connected  vet- 
erans; a  new  program  of  preventive 
health  care  for  certain  service-connected 
disabled  veterans. 

The  gentleman  from  Texas  has  said 
that  if  new  starts  are  considered  to  be 
absolutely  necessary,  the  money  must  be 
found  by  reallocating  resources  instead 
of  by  simply  increasing  overall  spending. 
Certainly,  he  is  not  suggesting  that  we 
choose  between :  First,  the  new  programs 
I  have  cited;  second,  cutting  back  on 
health  care  in  VA  hospitals;  or  third, 
reducing  the  already  conservative  cost- 
of-hving  incresise  in  compensation  pay- 
ments for  service-connected  disability. 

Mr.  Chairman.  I  cannot  support  this 
measure  that  would  do  violence  to  the 
almost  unanimous  desire  to  meet  the 
pressing  needs  of  the  Vietnam-era  vet- 
eran and  the  service-connected  disabled 
veterans  of  all  wars. 

I  urge  the  defeat  of  this  amendment. 
D  1420 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  California. 

Mr.  CLAUSEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  and  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  Arkansas  (Mr.  Hammer - 
SCHMIDT)  and  particularly  the  reference 
made  by  the  gentleman  from  Texas  (Mr. 
Roberts)  . 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  remarks  of  my  distinguished 
colleagues,  the  gentlemtm  from  Texas, 
the  Honorable  Ray  Roberts,  and  the 
gentleman  from  Arkansas,  the  Honor- 
able John  Paul  Hammerschmidt. 

The  effect  of  the  gentleman  s  amend- 
ment would  be  disastrous  to  our  Nation's 
veterans  and  economic  development  pro- 
grams. But,  Mr.  Chairman,  these  are  not 
the  only  Important  national  programs 
that  will  suffer  unacceptably  if  the  gen- 
tleman's amendment  is  adopted.  Our 
country's  water  resources  conservation 
and  management  effort  would  also  be  de- 
livered a  serious  and  imwarranted  blow 
by  his  proposal.  Ten  new  Corps  of  En- 
gineers construction  projects,  10  new  Soil 
Conservation  Service  construction  proj- 
ects and  6  new  Bureau  of  Reclamation 
construction  and  loan  projects  would  be 
stopped  dead  in  their  tracks.  And  this 
would  occur  automatically,  without  any 
consideration  being  given  to  how  serious 
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Members  will  agree  the  cut  the  gentle- 
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the  flood  control  and  water  supply  needs 
of  the  affected  areas  are.  And  it  would 
occur  despite  the  fact  that  both  the  Con- 
gress and  the  President  have  examined 
these  projects  specifically  and  have 
found  that  they  should  go  forward. 

Mr.  Chairman,  I  have  supported  a  bal- 
anced budget  in  the  past  and  I  support 
it  now.  We  need  to  have  that  measure 
of  discipline  that  a  baltmced  budget 
brings.  But  this  is  not  the  prc^jer  way  to 
achieve  that  objective.  This  approach 
is  Insensitive  to  the  unique  and  special 
needs  that  characterize  so  many  water 
resources  projects.  Any  approach  that 
we  take  toward  bsJancing  the  budget 
must  be  a  flexible  one  that  enables  us  to 
evaluate  the  merits  of  individual  pro- 
grams being  cut  back.  Mr.  Chairman, 
because  this  kind  of  approach  is  not  re- 
flected here,  I  oppose  the  gentleman's 
amendment  and  I  predict  that  a  vast 
majority  of  my  colleagues  will  do  the 
same. 

Idx.  HTT.TiTR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HAMMERSCHMIDT.  I  yield  to 
the  gentleman  from  Indiana  (Mr.  Hil- 
Lis),  a  distinguished  member  of  the 
Committee  on  Veterans'  Affairs. 

Mr.  HTT.TJB.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  and  I  would 
like  to  associate  myself  with  his  re- 
marks. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Connecticut 
(Mr.  OiADCo)  rise? 

Mr.  OIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  ail  amendments 
thereto  end  in  10  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut (Mr.  aunco)? 
Mr.  MATTOX.  Mr.  Chairman,  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  REUSS.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  opposi- 
tion to  the  amendment. 

I  heard,  and  was  sympathetic  to,  the 
request  of  the  distinguished  chairman 
of  the  Budget  Committee,  the  gentleman 
from  Connecticut  (Mr.  Giaimo),  a  mo- 
ment ago,  I  will  be  economical  of  my 
time,  and  I  will  not  use  the  whole  5 
minutes. 

I  rise  in  vigorous  opposition  to  this 
amendment. 

What  Is  the  whole  budget  process 
about?  I  had  thought  that  it  was  to 
fight  inflation.  And  along  comes  an 
amendment  here  which,  in  addition  to 
doing  all  of  the  other  unjust  and  intem- 
perate things  that  would  be  done  by  it, 
would  strike  down  one  of  the  best  in- 
flatlon-flghtlng  programs  that  the  Con- 
gress has  set  up. 

Last  August  9,  by  a  vote  of  236  to  164, 
Congress  set  up  a  National  Consumer 
Cooperative  Bank.  It  needs  a  Uttle  start- 
ing-up  money  to  get  going. 

Now,  what  are  the  two  hottest  fires  in 
the  Consumer  Price  Index?  What  are 
the  worst  inflationary  elements?  Pood 
and  housing,  Just  to  name  two  of  them. 
And  the  purpose  of  this  bill  is  to  enable 
groups  of  people  back  m  the  neighbor- 
hoods to  form  a  housing  cooperative,  so 
that  we  do  not  have  to  have  a  big  fM- 


eral  public  housing  program,  but  so  that 
local  people  with  a  little  technical  assist- 
ance and  access  to  credit  can  build  de- 
cent housing  fit  for  Americans  to  live  in. 

Concerning  food,  in  many  a  central 
city  and  in  many  a  rural  area,  the  super- 
market has  moved  out,  leaving  the  peo- 
ple without  any  good  food  distribution 
system. 

Under  this  bUl,  if  they  join  together 
and  get  technical  assistance  and  access 
to  bank  credit,  they  can  bridge  that  gap, 
and  plug  that  hole,  and  provide  a  co- 
operative way  to  combat  ever  higher  and 
higher  food  prices. 

So  I  cannot  imagine  an  amendment 
being  offered  that  is  more  inflationary 
and  more  destructive.  And  I  hope  it  will 
be  overwhelmingly  voted  down. 

Mr.  MYERS  of  Indiana.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

I  find  myself  in  a  strange  role  this 
afternoon,  fighting  any  cuts,  because 
usually  when  we  have  the  opportunity  to 
cut  a  budget  or  an  expenditure,  I  am 
always  ready  to  vote  for  it.  However, 
often  used  is  the  term  "meat  ax  ap- 
proach.'" And  with  all  respect  to  the  gen- 
tleman's effort,  this  is  a  "meat  ax  ap- 
proach," particularly  to  the  areas  that  I 
am  most  interested  and  most  aware  of, 
that  of  function  300. 

Mr.  MATTOX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  MATTOX.  Mr.  Chairman,  would 
the  gentleman  say  that  one-half  of  1 
percent  cut  is  a  meat  ax  approach? 

Mr.  MYERS  of  Indiana.  If  the  gentle- 
man had  used  5  and  10  percent  ac- 
curately where  they  could  cut  without 
hurting  some  programs  that  the  Nation 
has  waited  for,  I  would  be  in  support  of 
his  amendment. 

D  1425 

In  some  areas,  let  me  give  the  Members 
some  examples. 

Mr.  MATTOX.  If  the  gentleman  would 
yield  further 

Mr.  MYERS  of  Indiana.  The  gentle- 
man spent  30  minutes  in  the  well  already, 
but  I  will  yield. 

Mr.  MATTOX.  I  would  just  say  that 
the  gentleman's  definition  of  a  meat  ax 
approach  is  when  somebody  with  a  pencil 
tries  to  find  a  program  he  particularly 
likes. 

Mr.  MYERS  of  Indiana.  With  due 
respect  to  the  gentleman,  let  me  say  that 
I  do  not  have  one  single  project  being 
cut,  so  maybe  he  ought  to  tell  that  to 
many,  of  the  others  who  are  being  cut. 

In  the  area  of  function  300,  natural 
resources  and  environment,  the  gentle- 
man strikes  out  all  new  starts;  but  in  the 
new  starts  are  some  loans.  Sure,  it  is 
going  to  cost  a  little  bit  of  money,  but 
those  are  going  to  be  repaid  to  the 
Treasury.  They  are  new  starts,  but  they 
will  be  repaid  to  the  Treasury.  There 
are  already  limitations  in  this  budget  as 
it  is  being  offered  to  this  Congress. 

The  Appropriations  Committee  Is  going 
to  have  to  strike  many  of  the  new  starts, 
but  some  of  these  projects,  as  Chairman 
Bevill  has  already  articulated,  just  can- 
not wait  any  longer.  The  issue,  very  care- 
fully analyzed  as  to  cuts  in  function  300. 


Members  will  agree  the  cut  the  gentle- 
man has  made  is  that  less  than  half 
comes  from  new  starts.  Where  does  the 
remaining  cut  come  from?  It  comes  out 
of  programs  like  urban  parks,  rural,  the 
cleanup  of  oil  spills,  out  of  the  cleanup. 

Some  of  those  programs  would  have 
to  be  eliminated  entirely,  or  very  nearly 
if  this  amendment  passes.  I  do  not  be- 
lieve it  is  the  desire  of  this  House  at  this 
time  to  make  those  kinds  of  cuts.  Again, 
I  am  afraid  the  gentleman  should  have 
spent  just  a  little  bit  more  time  refining 
his  amendment.  He  would  have  had  a  lot 
more  support. 

Mr.  VOLKMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  members  of  the  com- 
mittee, I  too  will  try  to  observe  Chair- 
man GiAiMo's  urgency  that  we  go  on. 
I  think  most  Members  have  made  up 
their  minds. 

I  would  like  to  make  a  little  observa- 
tion. Maybe  I  do  not  imderstand  the 
budget  process  and  the  appropriation 
process,  but  all  I  see  in  the  amendment 
offered  by  the  gentleman  from  Texsis— 
I  do  not  see  one  thing  that  says  anything 
about  economic  development,  water 
prolects,  consumer  bank,  veterans  affairs, 
new  starts  for  EDA  or  anything  else. 
I  jast  see  figures. 

As  I  imderstand  the  budget  process — 
and  perhaps  the  chairman  will  correct 
me  if  I  am  wrong — the  budget  merely 
sets  out  the  limits  upon  which  the  au- 
thorization committees  and  appropria- 
tion committees  can  operate  under.  We 
are  not  striking  out  any  programs  or 
stopping  any  programs  here  at  all, 
except  within  those  limits  as  set  by  this 
resolution  when  finally  passed,  finally 
passed  in  September. 

But,  who  really  makes  that  decision? 
We  just  set  outer  limits  here,  way  up 
here  so  that  we  make  sure  we  have  plenty 
of  money  for  everything.  Or,  do  we  try 
to  do,  as  I  see  what  the  gentleman  from 
Texas  is  trving  to  do,  to  lower  that  limit 
a  little  bit,  hold  it  back,  hold  back  that 
growth  a  little  bit?  He  is  not  cutting  any- 
thing from  last  year.  He  is  just  cutting 
the  growth,  and  it  is  a  small  amount, 
one-half  of  1  percent  in  certain  areas. 
What  we  are  admitting  here,  what  I 
hear  at  least,  what  people  are  saying, 
what  they  are  admitting  Is  that  there 
just  is  not  any  slack  In  the  total  budget. 

D  1430 

They  say  there  Is  no  slack  In  any  of 
these  areas  that  he  has  cut.  It  is  tight 
all  the  way.  Every  bit  of  that  will  be 
spent.  Win  it?  Will  it  all  be  spent?  Or  can 
some  of  it  be  cut  out  a  little  bit?  I  believe 
It  can  be  cut  back. 

The  only  other  thing  I  would  like  to 
observe  is  that  I  was  back  home  over 
the  weekend.  I  am  sure  many  of  you 
were.  I  wonder  how  many  of  your  tax- 
payers have  had  to  cut  back  their  spend- 
ing and  found  a  way  to  do  it  one-half  of 
1  percent  in  the  last  3  months.  But  you 
say  we  cannot  do  it.  We  cannot  do  it? 
You  say  we  have  got  to  continue  spend- 
ing on  the  old  programs  Just  as  we  have 
been  spending  right  along  and  Just  add 
money  for  new  programs.  I  do  not  see  it 
that  way.  Perhaps  in  some  of  these  areas 
there  may  be  no  slack,  but  I  do  not  be- 
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lleve  that  In  all  the  areas  that  the  gen- 
tleman from  Texas  (Mr.  Mattox)  Is  ap- 
proaching here  that  there  is  not  even 
one-half  of  1  percent  slack.  As  a  Member 
of  this  body,  I  refuse  to  admit  that.  We 
in  Congress  must  find  a  way  to  use  tax- 
payers' money  more  effectively  and  efiB- 
clently. 

Mr.  DASCHLE.  Mr.  ChtOrman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  I  will  not  take  the  5 
minutes,  but  I  do  want  to  point  to  a  clar- 
ification that  I  think  needs  to  be  made 
with  regard  to  the  statement  made  by 
the  gentleman  from  Missouri  (Mr.  Volk- 
MER)  and  that  is  that  we  do  not  have  the 
discretion  according  to  the  amendment 
today  as  to  whether  or  not  the  commit- 
tees can  use  the  additional  flexibility 
that  they  sometimes  need.  The  two  com- 
mittees on  which  I  serve  demonstrate 
that  point.  The  Veterans'  Committee  has 
worked  for  more  than  3  years  on  a  good 
psychological  readjustment,  drug  abuse, 
and  counseling  program,  and  we  are  on 
the  verge  of  getting  that  program.  It  is 
only  with  this  authority  that  we  are  go- 
ing to  be  able  to  have  that  program.  ITie 
Committee  on  Agriculture  as  well  has 
worked  for  many  years  in  developing  a 
good  and  sound  gasohol  policy.  That  may 
take  a  new  start.  This  is  a  prohibition  of 
that  start. 

Mr.  Chairman,  I  oppose  that  kind  of 
action.  It  does  not  allow  the  committee 
to  have  the  kind  of  flexibility,  the  kind  of 
direction  they  need  after  hearings  and 
after  a  great  deal  of  deliberation  on  each 
and  every  one  of  the  Federal  programs. 

Mr.  MATTOX.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DASCHLE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MATTOX.  I  thank  the  gentleman 
for  yielding. 

I  will  just  point  out  to  the  gentleman. 
I  know  he  does  not  mean  to  misstate 
the  fact  about  the  amendment,  but  the 
amendment  does  allow  the  committees 
to  have  all  the  discretion  and  all  the 
will  they  want.  The  only  thing  it  does 
not  do  is  it  does  not  allow  them  to  spend 
a  lot  of  additional  new  money.  The  com- 
mittee on  Agriculture  is  a  good  example, 
as  well  as  the  Veterans'  Committee — 
either  committee.  There  are  plenty  of 
programs  In  there.  They  could  disas- 
semble and  take  part  and  And  the  money 
for  any  minor  programs  we  talk  about, 
because  they  are  very  minor  in  actual 
dollar  amounts.  What  the  gentleman  Is 
saying  is,  "Touch  anything,  but  do  not 
touch  my  committee  areas."  That  Is 
fine,  but  that  does  not  get  a  balanced 
budget,  and  that  is  what  I  say  we  need. 

Mr.  DASCHLE.  That  is  not  what  I 
am  saying. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Mattox)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

Mr.  MATTOX.  Mr,  Chairman,  I  de- 
mand a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 


The  CHAIRMAN.  The  Chair  will 
count.  Seventy-seven  Members  are  pres- 
ent, not  a  quonmi. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  xxm,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic 
device. 

qUOHUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Conunittee  of  the  Whole  is  present.  Pur- 
suant to  rule  xxm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  (Mr.  Mattox)  insist  upon 
his  request  for  a  recorded  vote? 

Mr.  MATTOX.  I  do,  Mr.  Chairman. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OFTERED  BY  MR.  JONES  OF 
OKLAHOMA 

Mr.  JONES  of  Oltlahoma.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jones  of  OUa- 
homa:  In  the  matter  relating  to  the  appro- 
priate level  of  total  new  budget  authority 
reduce  the  amount  by  $503  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $S3  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  $53  million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount  by 
$53  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  reduce  the 
amount  by  $53  million. 

In  the  matter  relating  to  Function  450  re- 
duce the  amount  for  budget  authority  by 
$500  million;  and  reduce  the  amount  for  out- 
lays by  $50  million. 

In  the  matter  relating  to  Function  900  re- 
duce the  amotint  for  budget  authority  by  $3 
million;  and  reduce  the  amount  for  outlays 
by  $3  million. 

Mr.  JONES  of  Oklahoma  (during  the 
reading) .  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, before  I  explain  what  this  amend- 
ment is,  let  me  expladn  what  this  amend- 
ment is  not.  This  amendment  does  not — 
let  me  repeat — this  amendment  does  not 
cut  smy  existing  or  expanding  EDA  pro- 
gram. Any  EDA  program  that  is  now 
part  of  the  statutes  is  not  touched  by 
this  amendment  at  all.  What  this 
amendment  does  is  to  cut  from  the  fiscal 
year  1980  budget  a  new  program,  a  pro- 
gram that  has  not  yet  been  defined,  a 
program  which  as  of  last  Friday  had  not 
been  introduced  as  a  piece  of  legislation 
in  the  House  of  Representatives,  a  pro- 
gram on  which  no  committee  markup 


has  been  held,  nor  on  which  none  has 
been  scheduled  so  far. 

Now.  what  this  is  is  the  son  or  grand- 
son of  the  so-called  "Urban  Develop- 
ment Bank." 

D  1*45 

Mr.  Chairman,  what  this  cut  pertains 
to  is  the  originally  so-called  Urban  De- 
velopment Bank  and  then  the  urbcm 
initiative  program.  Now  it  goes  by  the 
name  of  EDA  new  initiatives  program, 
as  last  I  heard. 

My  amendment  would  cut  budget 
authority  $500  million  for  fiscal  year 
1980  and  outlays  $50  miUion  for  this 
new,  yet-to-be-introduced  piece  of  legis- 
lation or  program. 

I  call  this  the  "beanstalk  program," 
because  what  we  are  doing  is  planting  a 
seed  and  then  watching  it  grow.  Here  is 
what  is  projected  for  this  program  that 
has  not  yet  been  introduced  as  a  piece 
of  legislation.  And  let  me  remind  those 
Members  who  promised  their  CMistitu- 
ents  to  balance  the  budget  in  1981  or 
1982  that  you  will  have  obst(u;les.  One  of 
the  obstacles  you  are  going  to  have  is 
the  very  launching  of  this  new  program. 
Even  though  only  $50  million  in  outlays 
is  requested  in  fiscal  year  1980,  the  out- 
lays for  fiscal  year  1982  are  projected  at 
$481  milUon  and  in  fiscal  year  1984  at 
$941  million.  This  is  an  increase  in  this 
4-year  period  of  1,882  percent  for  this 
program  about  which  we  know  very  little 
so  far. 

In  addition  to  that,  there  will  be  a 
biUion-and-a-half— $1.5  billion— in  bor- 
rowing authority  which  presently  is  off 
budget  but  which  presumably  will  be  an 
onbudget  item  by  1984. 

So  for  those  of  us  who  are  going  to  try 
to  balance  the  budget  in  fiscal  years 
1982  or  1984,  what  we  are  looking  at  is  a 
new  program  that  does  not  exist  today 
but  that  will  have  about  $3  billion  In  it 
in  onbudget  authority.  I  do  not  think  we 
are  going  to  be  able  to  keep  the  commit- 
ment of  balancing  the  budget  by  approv- 
ing such  vast  new  programs. 

Let  me  emphasize  again  that  this 
amendment  does  not  cut  any  existing 
EDA  program.  Just  the  opposite  is  true. 

For  those  Members  who  have  been 
complaining  about  the  Department  of 
Defense  having  such  a  great  percentage 
increase  in  fiscal  year  1980  over  fiscal 
year  1979.  let  me  tell  them  what  the 
EDA  will  be  getting  in  fiscal  year  1980 
over  fiscal  year  1979. 

In  budget  authority,  EDA's  increase 
is  12  percent.  In  outlays,  EDA's  increase 
will  be  32  percent  in  fiscal  year  1980 
over  fiscal  year  1979. 

I  submic  that  the  existing  EDA  pro- 
grams will  have  the  largest  percentage 
incresise  of  any  discretionary  programs 
we  are  going  to  consider  in  the  fiscal 
year  1980  budget. 

Now,  the  history  of  this  program  is 
one  that  is  very  interesting.  At  the  be- 
ginning of  this  year  it  was  called,  I  be- 
lieve, the  urban  new  initiatives  program 
or  some  such  title  as  that.  At  the  l&st 
minute,  when  we  were  marking  up  the 
budget  bill  in  committee,  the  program 
was  changed  and  made  to  read:  The  EDA 
new  initiatives  program. 

We  defeated  that  in  the  Committee 
on  the  Budget  by  a  13  to  12  vote,  and  then 
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the  next  day.  after  intense  lobbying, 
some  money  was  put  back  in,  and  this 
$50  million  in  outlays  and  $500  million 
in  budget  authority  was  made  part  of 
the  budget.  I  might  add  that  the  chair- 
man of  the  Committee  on  the  Bu'^'^pt  *he 
gentleman  from  Connecticut  (Mr.  Oi- 
AiMO),  voted  with  us  to  delete  this  new 
program  from  the  fiscal  year  1980 
budget 

Tlie  CHAHUkfAN.  The  time  of  the 
gentleman  from  Oklahoma  (Mr.  Jokks) 
has  expired. 

(By  unanimous  consent,  Mr.  Jonis  of 
Oklahcnna  was  allowed  to  proceed  for  l 
additional  minute.) 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, let  me  Just  summarize  by  em- 
phasizing again  that  this  does  not  cut 
a  single  existing  EDA  program.  This  is 
a  brand  new  program  about  which  we 
know  nothing.  It  has  not  even  been  in- 
troduced in  the  House  yet.  It  will  be  im- 
poetlble  under  our  budget  rules  to  even 
consider  It  this  year  unless  there  Is  some 
sort  of  a  waiver  because  the  authoriz- 
ing committee  cannot  possibly  report 
this  new  program  out  by  May  15. 
n  1450 

Mr.  EDOAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  EDOAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  see  that  my  chairman, 
the  gentleman  from  New  Jersey  (Mr. 
RoK) ,  has  arrived. 

I  would  like  to  apprise  the  gentleman 
of  one  incorrect  statement  he  just  made. 

Mr.  JONES  of  Oklahoma.  I  said  that  as 
of  last  Friday  there  were  no  hearings 
scheduled.  There  are  as  today,  as  I  un- 
derstand it. 

Mr.  EDOAR.  The  decision  has  been 
made  to  hold  some  hearings  tomorrow 
on  tills  Important  legislation,  and  there 
Is  some  direction.  We  are  going  to  mark 
vsp  the  legislation  at  that  particular  time. 
And  it  seems  to  me  that  the  gentleman's 
amendment  cuts  too  deeply  Into  a  pro- 
gram that  can  leverage  a  small  amount 
of  Federal  dollars  for  a  large  amount  of 
economic  good. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Oklahoma  (Mr.  Jones)  has 
expired. 

(On  request  of  Mr.  Edgar  and  by  unan- 
imous consent,  Mr.  Johes  of  Oklahoma 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EDOAR.  While  there  is  only  a 
leveraging  effect  provided  for  in  this  leg- 
islation. It  will  in  fact  help  small  busl- 
neises.  It  win  in  fact  help  communities 
in  distress.  It  will  in  fact  provide  that 
kind  of  necessary  aid  in  a  time  when 
everybody's  budget  Is  being  balanced  or 
cut  or  reduced.  The  gentleman  is  right  to 
say  that  this  Is  the  major  new  initiative 
of  this  particular  budget.  But  it  happem 
to  be  an  important  one.  In  a  time  of  re- 
cession, It  la  Important  for  an  agency  like 
the  Commerce  Depcutment  to  have  the 
ability  to  allow  communities  to  use  the 
funds  In  some  creative  ways. 

The  administration  has  laid  out  its 
Wn.  the  Senate  has  acted  and  Included 
that  money  in  its  authorization,  and  we 


intend  to  act  very  expeditiously  on  this 
particular  legislation.  Our  chairman  will 
speak  to  the  merits  of  it  in  a  few  mo- 
ments, but  I  would  Just  like  to  remind  the 
gentleman  that  this  particular  legisla- 
tion will  help  us  in  a  time  of  distress. 

Mr.  JONES  of  Oklahoma.  Let  me  just 
say  to  the  gentleman,  at  a  time  when 
you  are  increasing  outlays  over  the  pre- 
vious fiscal  year  by  32  percent  and  budget 
authority  by  12  percent.  It  seems  to  me 
that  you  can  carve  out  of  that  incresise, 
which  is  larger  than  any  other  discre- 
tionary program,  that  you  can  carve  out 
some  of  that  increase  to  take  care  of 
this  program.  This  program  is  untested, 
untried,  has  not  been  Introduced.  It  re- 
minds me  of  a  number  of  programs  we 
put  together,  when  I  was  at  the  White 
House  10  years  ago,  in  an  effort  to  try  to 
have  something  new,  a  new  reform,  a  new 
initiative,  a  new  program,  which  you  can 
take  to  the  voters,  which  later  does  not 
make  very  much  sense.  It  seems  to  me 
that  we  ought  to  have  learned  from  the 
mistakes  of  the  past,  that  we  ought  to 
have  learned  the  lesson  from  our  con- 
stituents, which  tells  us,  "Balance  the 
budget,  cut  down  on  spending,  perfect  the 
programs  that  you  have  before  you  start 
looking  for  new  programs  which  have  no 
end  to  them." 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  think  it  would  be  most  unfortunate 
if   the   committee   adopted    the   Jones 
amendment.  This  is.  to  be  sure,  a  new 
program.  But  simply  because  a  program 
Is  new  does  not  necessarily  mean  that  it 
is  bad.  There  have  in  the  past  been  many 
new  initiatives  that  did  not  work  out. 
The    gentleman    from    Oklahoma    de- 
scribed his  experiences  in  the  days  when 
he  used  to  work  on  the  White  House  staff, 
with  many  of  these  new  programs  that 
were  admittedly  failures.  But  just  as 
there  have  been  new  initiatives  that  have 
failed,  there  have  been,  from  time  to  time 
In  the  history  of  the  Republic,  new  initia- 
tives that  have  succeeded.  To  come  be- 
fore the  Members  of  the  House  and  say 
that  this  is  an  untested  and  untried  pro- 
gram, and  therefore  should  not  be  ap- 
proved, is  an  argument  which  would  be 
equally  applicable  to  any  new  program 
which  is  brought  before  us  for  our  ap- 
proval; because  until  it  has  been  tried,  it 
is  untried.  And  the  only  way  you  can 
make  a  definitive  determination  about 
the  effectiveness  of  a  program  is  to  give 
It  an  opportunity  to  get  off  of  the  ground. 
The  real  question  that  we  have  to  ask 
ourselves  today  is  not  whether  this  is  a 
new  program  or  an  old   program  but 
whether  there  is  a  need  for  a  program 
of  this  nature  and  whether,  given  the 
way  in  which  the  supporters  of  the  pro- 
gram have  described  it.  It  appears  to 
make  sense  and  appears  to  hold  forth 
some  realistic  promise  of  success. 
D1455 
Of  the  need  for  a  program  of  this  na- 
ture there  can  be  absolutely  no  doubt 
whatsoever.  Throughout  this  coimtry  we 
have  literally  hundreds  upon  hundreds, 
if  not  thousands,  of  deteriorating  and 
distressed  communities — cities,   for  ex- 
ample, where  Jobs  are  on  the  decline  be- 
cause it  is  not  possible  either  to  attract 


new  business  or  to  expand  existing  busi- 
nesses, particularly  In  the  Inner  cities, 
where  it  is  simply  impossible  to  get  any 
credit  at  all,  or  where  the  cost  of  credit, 
because  the  risk  of  doing  business  is  so 
high,  becomes  literally  prohibitive  for 
those  citizens  and  corporations  that  want 
to  do  business  there. 

What  this  program  does  is  to  make 
available  a  variety  of  economic  tools 
designed  to  encourage  economic  develop- 
ment in  those  distressed  and  deteriorat- 
ing areas  of  our  country,  where  the  num- 
ber of  jobs  available  has  been  on  the 
decline  rather  than  on  the  Increase. 

It  makes  that  money  available  through 
the  form  of  loan  guarantees,  through 
the  form  of  development  grants,  through 
the  form  of  interest  subsidies,  through 
the  form  of  direct  loans,  and  the  pur- 
pose of  all  of  these  tools  is  to  make  re- 
sources available  at  a  cost  which  makes 
it  feasible  for  economic  expansion  to 
take  place. 

I  have  heard  a  lot  of  complaints  and 
a  lot  of  criticism  on  the  floor  of  the 
House  about  the  public  service  jobs  pro- 
gram. People  say  that  it  provides  dead 
end  jobs.  People  say  that  it  creates  un- 
productive jobs,  because  these  are  posi- 
tions in  the  public  sector  rather  than 
the  private  sector. 

Yet  this  is  one  of  the  few  initiatives 
in  the  current  budget  which  provides  for 
the  creation  of  jobs,  not  in  the  public 
sector,   but  in  the  private  sector. 

I  can  understand  it  when  people  say 
that,  in  spite  of  the  fact  that  we  have 
almost  6  million  unemployed  in  this 
country,  it  does  not  make  sense  to 
divert  resources  that  could  otherwise 
be  used  productively  in  the  private  sec- 
tor into  the  public  sector  by  generating 
make-work  Government  jobs.  I  do  not 
agree  with  the  argument,  but  I  can 
understand  it. 

Here  Is  a  program,  however,  which 
makes  it  possible  to  generate  new  jobs 
in  the  private  sector.  I  would  think  that 
this  is  precisely  the  kind  of  program 
which  responsible  conservatives  who  do 
not  like  public  service  type  job  programs, 
but  who  recognize  that  we  do  have  a 
significant  problem  of  unemployment  in 
the  country,  would  favor. 

Last,  may  I  just  say  that  to  the  extent 
we  do  have  an  urban  crisis  in  the  coun- 
try, to  the  extent  that  we  have  large 
urban  centers  and  small  cities  as  well 
that  are  suffering  from  a  shortage  of 
jobs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Solarz) 
has  expired. 

(By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  To  the  extent  that  we 
have  communities  which  are  distressed 
and  which  are  deteriorating,  it  is  largely 
because  business  has  been  leaving  for 
the  more  affluent  and  profitable  suburban 
areas  of  the  coimtry. 

This  Is  one  of  the  few  ways  In  which 
we  can  have  any  hope  whatsoever  of 
bringing  business  back,  and  keeping 
those  businesses  which  have  chosen  to 
remain  where  they  are,  as  a  way  of 
making  Jobs  available  to  people  and  to 
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communities     that     desperately     need 
them. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLARZ.  I  would  be  happy  to 
yield  to  my  good  friend,  the  gentleman 
from  OklahCHna  (Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  First  of  all, 
is  the  gentleman  aware  that  the  adminis- 
tration's latest  statistics  as  to  who  would 
be  helped  by  this  program  shows  that 
almost  41  percent  of  this  particular  aid 
would  go  to  the  urban  areas,  and  59  per- 
cent would  go  to  the  nonurban  areas? 

Mr.  SOLARZ.  I  am  not  sure  that  the 
gentleman's  point  constitutes  an  argu- 
ment against  this  legislation.  I  take  a 
national  perspective  on  the  problem  of 
economic  development.  If  it  helps  the 
gentleman's  district,  even  though  he  does 
not  have  a  city  of  8  million  like  I  do. 
I  say  that  is  fine.  I  would  like  to  see  the 
gentleman's  constituents  benefit  just  as 
I  would  like  to  see  my  own  constituents 
benefit. 

Mr.  JONES  of  Oklahoma.  I  appreciate 
the  national  view  the  gentleman  is  tak- 
ing. I  hope  that  we  are  both  taking  that 
view  in  this  regard. 

I  think  it  does  point  up,  however,  that 
what  was  originally  intended,  during  the 
debate  in  the  Budget  Committee,  is  not 
what  is  going  to  be  achieved  by  this. 

Perhaps  the  gentleman  can  explain  ex- 
actly what  is  in  this  bill  and  how  it  differs 
from  the  same  kind  of  programs  that 
presently  exist  in  CETA  title  VII,  in  the 
HUD,  UDAG  programs  and  in  existing 
EDA  programs? 

Mr.  SOLARZ.  The  basic  purpose  of 
this  program  is  to  help  distressed  and 
deteriorating  communities  with  high 
rates  of  unemployment,  wherever  they 
may  be. 

D  1500 

Whether  that  happens  to  be  a  large 
city  or  a  small  town,  wherever  those 
communities  may  be.  it  is  the  purpose  of 
this  program  to  help  them.  I  would  think 
that  we  clearly  have  a  national,  as  dis- 
tinguished from  a  parochial,  interest  in 
helping  the  poor  and  more  distressed 
communities  of  our  country,  urban  as 
well  as  rural,  rejuvenate  thernselves. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  my  friend  from 
Illinois. 

Mr.  SIMON.  If  I  may  speak  for  a 
rural  area,  I  believe  these  EDA  funds 
and  UDAG  funds— and  they  are  kind 
the  same  kind  of  program— these  are 
about  as  wise  an  investment  as  we  can 
possibly  make.  I  understand  what  hap- 
pens in  my  district.  Where  we  have  high 
concentrations  of  unemployment,  with 
Federal  funds  we  can  pull  in  a  6  to  1 
ratio,  a  20  to  1  ratio,  a  45  to  1  ratio  of 
private  funds.  It  is  a  great  break  for  the 
American  taxpayer,  and  to  decline  to 
set  that  opportunity  I  think  would  be 
a  great  mistake. 

Mr.  SOLARZ.  May  I  also  say  to  the 
gentleman,  I  am  sure  that  there  are 
many  many  public-spirited  enterprises 
m  this  country  that  would  like  to  help 
m  the  process  of  rebuUding  and  re- 
juvenating distressed  areas,  but  they 
also  have  a  responsibility  to  their  share- 
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holders  and  to  their  partners  to  make 
a  profit.  If  they  want  to  locate  in  poor 
communities  now,  it  is  almost  impos- 
sible for  them  to  do  so,  because  they 
cannot  get  the  credit  they  need  to  launch 
a  new  enterprise  due  to  the  fact  that 
commercial  credit  is  not  available,  and 
where  it  is  available,  it  is  available  at 
exorbitant  rates  of  interest,  which 
makes  it  very  difficult  to  profitably 
utilize. 

This  program  will  make  available 
funds  which  should  make  it  possible  for 
small  and  medium  size  enterprises  to  do 
business  in  distressed  areas.  The  com- 
munities where  they  do  business  will 
experience  a  renaissance,  and  jobs  will 
be  created  for  people  who  now  are  on 
the  imemployment  rolls.  If  we  don't 
make  those  fimds  available  for  economic 
development  we  will  have  to  make  them 
available  anyway  in  the  form  of  unem- 
ployment compensation  or  public  service 
jobs  for  those  whom,  without  this  pro- 
gram, no  jobs  will  be  available. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  m  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  want  to  compliment 
the  distinguished  gentleman  from  New 
York  (Mr.  Solarz > ,  who  gave  an  excellent 
presentation  on  this  amendment.  You 
know,  we  are  in  a  very,  very  important 
exercise  in  determining  the  budget  pa- 
rameters and  dimensions  we  are  going  to 
meet,  but  you  know  also  that  more  mis- 
takes are  made  from  the  lack  of  facts 
than  from  poor  judgment.  But,  at  any 
rate  I  want  to  call  to  the  Members'  atten- 
tion the  following:  The  original  budget 
levels  requested  by  the  Committee  on 
Public  Works  and  Economic  Develop- 
ment was  to  the  tune  of  $4.5  million 
when  it  went  to  the  Budget  Committee. 
The  President's  request  was  $4,075  billion, 
and  those  requests  were  reduced  to  $1.1 
billion.  They  were  reduced  by  three- 
quarters  of  what  the  budget  requests 
were. 

Let  me  point  something  out  to  the 
Members.  There  is  an  old  saving  that 
goes,  "The  operation  was  a  success  but 
the  patient  died." 

The  only  major  problem  we  have  go- 
incr  In  this  Nation  for  domestic  economic 
aid.  the  only  one  other  than  UDAG  and 
farmers  home,  is  economic  development. 
It  seems  to  me  that  if  we  have  gone  the 
route  of  cutting  the  budget  by  $3  billion 
from  requests  both  from  the  White 
House  and  from  the  committee,  and  we 
are  down  to  $1.1  billion,  we  are  talking 
about  right  now  looking  to  the  future 
for  a  cutback  in  economic  dynamics. 
There  are  going  to  be  raises  in  unemploy- 
ment. We  could  have  a  million  people 
unemployed.  We  are  poing  to  be  coming 
back  here  askin?  for  $20  billion,  which 
it  is  going  to  cost  for  each  million  people 
we  put  out  of  work  durmg  the  latter  part 
of  this  year  and  the  early  pau-t  of  next 
year. 

D  1505 
When  we  talk  about  a  loan  program, 
this  is  not  a  new  program.  The  adminis- 
tration has  forwarded  the  bill.  We  have 
had  hearings  on  the  bill.  It  is  true  it  has 
not  been  formally  introduced.  The  fact 
remams  that  this  loan  program  we  are 
talking  about  is  an  augmentation,  an 


expanded  program,  to  title  n  existing  in 
EDA.  It  is  specifically  a  loan  and  guaran- 
tee program  over  the  entire  life  of  the 
economic  development  program.  Since 
1965  there  has  only  been  1  percent  of 
failures  in  the  return  payments  of  loans 
and  guarantees,  only  1  percent,  the  most 
successful,  most  effective  program  we 
have  got  going  in  the  entire  Congress  of 
the  United  States.  Now  what  are  we  tr>-- 
Ing  to  do?  As  the  gentleman  from  New 
York  (Mr.  Solarz)  pointed  out,  we  are 
having  the  hearings;  we  completed  the 
basic  hearings;  we  are  starting  markup 
on  this  bill  tomorrow.  God  willmg,  if  we 
can  get  the  report  out  of  the  computer. 
Be  that  as  it  may,  we  are  providing  an 
additional  $500  million  of  loans,  bustaess 
loans  and  guarantees.  What  is  it  for? 
It  is  to  be  able  to  preserve  collapsing 
businesses  in  towns  and  cities,  rural  and 
urban,  throughout  this  Nation.  It  does 
not  have  anything  to  do  with  the  admin- 
istration's remarks  and  their  judgment 
as  to  what  they  think  it  ought  to  be.  It 
has  to  do  with  what  the  authorizing  com- 
mittee is  going  to  determine,  and  it  is 
going  to  be  evenly  balanced.  I  guarantee 
this  to  the  House,  betw^een  rural  and 
urban  development. 

Let  me  conclude  and  then  I  will  defer 
to  the  gentleman  from  Permsylvania 
I  Mr.  EDGAR).  There  are  people  in  this 
House  who  would  sow  the  seeds — and 
God  forgive,  I  mean  no  effrontery  to  any 
individual  Member— of  the  fact  that 
there  has  got  to  be  a  tug-of-war  between 
rural  and  urban,  and  how  much  is  m  it 
for  me.  and  what  is  in  it  for  you,  and 
how  much  is  in  it  for  them.  I  admire 
the  gentleman  from  New  York  (Mr. 
Solarz)  ,  when  he  says  this  is  a  national 
program.  We  are  talking  about  people 
who  need  jobs  whether  they  are  in  the 
rural  or  urban  center. 

To  not  be  able  to  get  with  this  program 
at  this  point  would  literally  gut  the  only 
major  initiative  we  have.  The  only 
major  initiative  that  we  have  for  do- 
mestic economic  dynamics  In  this  entire 
Nation  falls  on  this  issue  if  we  cut  out 
that  $500  million.  We  have  the  grand 
sum  total  of  $500  million  for  the  entire 
Nation,  all  economic  development  and 
every  major  program. 

Let  me  point  something  out  to  the 
Members — and  I  have  remained  quiet  to 
this  point— if  I  may,  Mr.  Chairman,  on 
this  whole  budget  process.  But  let  me 
point  out  we  are  called  upon  to  put  up 
billions  of  dollars  worth  of  guarantees 
in  loans  for  businesses  overseas  in  de- 
veloping count'-ies  and  every  place  else 
throughout  this  w^orld.  this  free  world 
that  we  know,  and  those  are  the  very 
same  loans  that  do  not  get  returned  to 
the  United  States  Treasury.  That  is  pre- 
cisely what  we  are  talking  about  in  fair 
play  to  the  people  of  this  country  and 
the  jobs  in  this  countr\'. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  defer  to  the  distinguished 
gentleman  from  Pennsylvania 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  associate  with  his  re- 
marks. I  think  the  gentleman  makes  a 
good  pomt  that  in  times  of  distress  and 
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possible  recession,  this  is  the  very  pro- 
gram, this  is  the  very  kind  of  targeted 
flexible  program  that  in  fact  can  give 
the  necessary  aid  in  those  communities 
of  highest  distress. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Edgar,  and  by 
unanimous  consent,  Mr.  Roe  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  EDGAR.  If  the  gentleman  will 
yield  further,  one  of  the  things  that  the 
administration  was  interested  in  doing, 
and  one  of  the  things  that  I  believe  this 
Congress  Is  interested  In  doing,  is  to  try 
to  take  some  limited  resources  and  put 
them  into  those  communities  who  have 
the  economic  need  and  who  can  in  fact 
use  the  money  to  encourage  private  sec- 
tor Job  development.  This  particular  pro- 
gram gives  the  United  States  the  tools 
to  respond  in  times  of  difficulty.  I  thank 
the  gentleman  for  his  comments.  I  think 
that  he  has  put  his  flnger  on  a  number  of 
important  points.  We  are  in  the  process 
of  writing  the  legislation,  marking  it  up, 
and  moving  it  out  so  that  we  in  these 
United  States  in  a  time  of  difficulty  can 
in  fact  use  our  limited  resources  as  wise- 
ly as  possible.  I  thank  the  gentleman  for 
his  commitment  in  that  direction. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Perkins,  and  by 
unanimous  consent.  Mr.  Roe  was  allowed 
to  proceed  for  2  additional  minutes.) 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman  from 
Kentucky. 

Mr.  PERItlNS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  wish  to  associate  my 
remarks  with  the  gentleman  from  New 
Jersey  (Mr.  Roe)  .  To  my  way  of  thinking, 
we  should  be  discussing  an  amendment 
to  increase  this  budget  authority.  I  have 
observed  for  many  years  the  good  works 
that  have  flown  from  this  legislation.  I 
know  commencing  in  the  early  1960's  we 
had  the  accelerated  public  works  pro- 
gram, and  this  was  the  successor  pro- 
gram, and  it  is  the  onlv  program  that  I 
know  that  has  reached  every  hole  and 
comer  throughout  America  that  needed 
assistance,  that  did  not  have  the  local 
resources  for  water  systems  or  commu- 
nity buildings  or  sanitation.  We  have  al- 
most 30  percent  of  the  rural  people  today 
without  any  sanitation  and  water. 
Z  1510 

I  think  this  Congress  should  go  much 
further  than  we  are  going  to  assist  those 
people  and  to  assist  the  urban  areas  of 
this  country. 

Every  dollar  we  have  expended  on  this 
program,  has  produced  several  dollars 
through  development  in  the  private  sec- 
tor. You  cannot  get  a  local  industry  to 
come  into  your  community  if  you  do  not 
have  water  and  sanitation  and  that  is 
what  this  program  is  all  about  and  has 
been  for  many,  many  years.  This  is  the 
only  program  that  has  served  the  people 
without  resources  in  this  country. 

I  would  think  we  should  be  thinking 
about  giving  serious  consideration  to  in- 
creasing budget  authority  without  try- 
ing to  cut  the  budget  authority  on  a  pro- 


gram that  brings  about  industrial 
development  in  the  private  sector  and 
furnishes  facilities  to  those  that  would 
not  otherwise  have  them  in  this  country. 

I  thank  the  gentleman  for  yielding. 

Mr.  ROE.  Thank  you,  Mr.  Chairman. 

I  know  we  have  all  had  a  very  difficult 
time  over  an  extended  period  with  the 
distinguished  chairman  from  Connecti- 
cut but  I  would  like  to  tell  you  a  story 
just  quickly,  in  1  minute's  time. 

There  was  a  fellow  who  owned  a  race 
horse.  This  was  a  superb  race  horse  but 
the  race  horse  did  not  do  as  well  as  he 
had  hoped  it  v.'ould  in  his  last  race. 

He  discovered  the  groom  had  forgotten 
to  feed  the  race  horse  that  morning.  Lo 
and  behold,  the  next  day  when  that  horse 
raced  he  ran  extremely  fast  and  he  won. 
The  owner  came  back  and  said,  "Do  you 
know  what  we  should  do?  We  should  cut 
back  on  the  feed.  You  will  notice  that 
when  we  do  not  feed  that  race  horse  he 
runs  much  faster." 

The  next  day  they  cut  back  a  little 
more  on  the  feed.  Again  the  race  horse 
went  and  ran  faster  and  faster. 

By  the  time  Thursday  came  around, 
they  had  not  fed  him  at  all  that  day. 
The  race  horse  ran  but  he  dropped  dead 
in  the  middle  of  the  race. 

Let  me  caution  you.  I  guarantee  you, 
as  we  sit  on  these  chairs  today  that  come 
October  or  November  of  this  year  and 
certainly  no  later  than  early  spring,  we 
are  going  to  be  coming  back  and  will  be 
debating  about  what  we  are  going  to 
do  to  alleviate  an  increase  of  2  million 
unemployed  in  this  countrj'.  Let  us  not 
cut  it  out  now  so  that  the  people  of 
America  do  not  have  a  chance  to  hold 
their  businesses  and  industry  together. 

Mr.  CLINGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

I  would  like  to  associate  myself  with 
my  chairman's  remarks. 

In  a  former  life  I  had  an  opportunity 
to  observe  the  operation  of  the  business 
development  program  presently  being 
carried  out  by  EDA,  and  I  can  confirm 
the  gentleman's  statement  that  in  fact 
the  loan  failures,  that  is.  the  default  of 
the  loans,  was  as  low  as  he  said  it  was. 
I  think  it  has  been  a  superb  program  over 
the  years  and  deserves  to  be  amplified. 

Mr.  Chairman,  today's  debate  on  the 
first  concurrent  resolution  emphasizes 
the  need  to  cut  wasteful  Government 
programs.  Frequentlv.  the  initiatives  of 
the  sixties  and  seventies  are  the  target 
of  such  criticism  because  billions  of  dol- 
lars have  been  spent  on  social  programs 
without  due  regard  to  their  chances  of 
success.  I  urge  my  colleagues,  however, 
to  cast  aside  their  disillusionment  and, 
for  a  moment,  reflect  on  tlie  merits  of  the 
Economic  Development  Administration. 

Unlike  so  many  "giveaway"  social  pro- 
grams. EDA  programs  are  designed  to 
finance  economic  development  through 
business  assistance.  I  am  pleased  that, 
while  the  committee  has  recommended 
significant  cuts  in  a  number  of  Federal 
programs,  it  has  provided  funds  for  loans 
in  the  budget  for  a  comphmentary  ap- 
proach to  the  current  development  fi- 
nancing program  for  the  EDA.  These 
funds  will  enable  EDA  to  substantially 


increase  its  development  assistance  to 
distressed  communities  which  are  the 
most  in  need  of  Federal  assistance. 

Leading  economic  forecasters  are  not 
optimistic  about  the  prospects  for  the 
U.S.  economy  over  the  next  2  years.  The 
threat  of  a  recession — bringing  with  it 
increased  unemployment — is  very  real. 
The  Congressional  Budget  Office  predicts 
that  the  unemployment  rate  will  reach 
7.2  percent  by  the  end  of  the  year  with 
little  change  in  1980.  The  rapid  rate  of 
inflation  is  seen  as  planting  the  seeds  for 
a  slowdown  in  economic  growth.  In  light 
of  the  pessimistic  outlook  for  the  econ- 
omy, it  is  essential  that  the  budget  con- 
tain the  funds  necessary  to  effectively 
respond  to  high  unemployment  and  lag- 
ging economic  growth. 

The  President  has  sent  to  the  Congress 
draft  legislation  entitled  the  National 
Public  Works  and  Economic  Develop- 
ment Act,  which  calls  for  considerable 
expansion  of  the  current  programs  of  the 
Economic  Development  Administration. 
The  draft  legislation,  although  it  has 
not  been  introduced  in  the  House,  is 
likelv  to  serve  as  the  focus  of  our  atten- 
tion in  efforts  to  promote  economic  de- 
velopment at  the  local  level.  Admittedly, 
the  bill  will  need  some  fine-tuning  by  the 
Congress.  However,  I  believe  that  the 
proposal  holds  considerable  promise  for 
stimulating  private  investment  and  en- 
couraging private  sector  job  creation  in 
distressed  urban  and  rural  communities. 
The  draft  legislation  builds  on  the  sound 
practices  and  policies  evolved  under  cur- 
rent EDA  leeislation  while  streamlining 
and  consolidating  EDA's  Federal  grant, 
loan,  and  loan  guarantee  programs  and 
providing  EDA  with  the  develooment  fi- 
nancing tools  first  proposed  last  year  as 
part  of  a  national  development  bank. 

In  the  past.  EDA's  business  develop- 
ment program  has  played  an  important 
role  in  getting  business,  labor,  and  Gov- 
ernment sitting  down  together  to  de- 
velop short-  and  long-term  strategies  for 
economic  development.  The  agency  of- 
fers loan  and  loan  guarantees  to  firms 
for  a  wide  range  of  activities,  helping 
local  communities  in  their  efforts  to  pro- 
mote business  retention  and  expansion. 
It  is  the  flexibility  of  EDA's  program  that 
has  enabled  the  agency  to  respond  suc- 
cessfully to  the  different  economic  ills 
facing  communities  across  the  Nation. 
The  expansion  of  the  EDA  program  as 
proposed  in  the  National  Public  Works 
and  Economic  Development  Act  Is  de- 
signed to  leverage  private  sector  Invest- 
ment in  distressed  areas.  It  will  move  in 
the  direction  of  "one-stop  shopping"  by 
communities  seeking  Federal  assistance 
in  promoting  economic  development.  At 
a  time  when  we  are  looking  for  ways 
to  eliminate  the  need  for  long-term, 
seemingly  never-ending  Federal  hand- 
outs in  distressed  areas,  it  makes  sense 
to  provide  EDA  with  the  increased  au- 
thority to  leverage  the  kind  of  private 
investment  that  will  create  permanent, 
unsubsidized  jobs  and  put  communities 
on  firmer  economic  footing. 
□  1515 

Mr.  ALBOSTA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  the  amendment. 
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Mr.  Chairman,  I  would  like  to  speak  to 
the  Members  in  opposition  to  this 
amendment,  I  have  a  couple  of  things 
in  mind. 

I  think  it  is  very  important  that  we 
consider  what  economic  development 
might  do  to  relieve  some  of  our  energy 
shortages  in  this  country.  I  think  we  all 
ought  to  take  a  look  at  the  long  lines 
that  are  at  the  gas  pumps  already  in 
California.  We  ought  to  be  looking  for 
ways  to  alleviate  that  problem.  I  think 
It  is  a  responsibility  of  this  body  to  do 
that. 

I  am  thinking  about  the  production  of 
alcohol  in  this  country  to  bum  in  our 
automobiles,  to  bum  in  our  tractors,  and 
to  burn  in  our  dlesel  trucks.  We  can  do 
that.  The  farmers  of  this  country  have 
the  capacity  to  produce  another  4  billion 
bushels  of  corn  without  any  problem. 
We  can  do  it.  All  we  need  to  do  is  to  get 
$2,75  or  $3  a  bushel  and  be  asked  to  plant 
from  fence  row  to  fence  row. 

We  can  produce  the  energy  this  coun- 
try needs;  but  what  we  need,  and  we 
need  very  badly,  is  the  assurance  to 
some  business  people  so  they  can  get 
themselves  Involved  in  this,  and  the  Gov- 
ernment should  be  the  leader.  The  Gov- 
ernment should  be  the  leader  in  the 
sense  that  they  will  provide  economic  de- 
velopment to  distressed  areas,  to  rural 
areas,  and  even  to  the  cities.  There  Is  no 
reason  why  we  cannot  produce  alcohol 
right  within  the  cities  themselves. 
n  1520 

All  we  are  doing  with  this  com  and 
wheat  is  taking  out  the  starch  and  the 
carbohydrates,  so  we  still  have  that  pro- 
tein left.  We  can  send  that  protein  to 
other  nations,  and  we  can  feed  the  pro- 
tein to  people  even  in  their  urban  areas. 
We  can  produce  it  right  there  where  it  is 
needed. 

There  is  absolutelj'  no  reason  why  this 
program  should  be  cut.  What  we  ought 
to  be  doing  Is  putting  another  $5  billion 
in  it  so  that  before  long  we  would  be 
able  to  alleviate  some  of  the  lines  we 
have  at  the  gasoline  stations  and  that 
are  going  to  be  developing  this  summer 
all  over  the  Nation. 

Mr,  Chairman,  I  do  not  think  we  can 
do  it  that  fast,  but  the  long-term  goal 
ought  to  be  In  that  direction,  in  my  opin- 
ion, and  I  am  certainly  against  cutting 
any  further  into  economic  development 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ALBOSTA.  I  yield  to  the  gentle- 
man from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, maybe  the  gentleman  has  seen  a 
draft  of  the  bill  that  I  have  not  seen,  but 
the  one  I  saw  did  not  have  anything  to 
do  with  new  Initiatives  on  energy  devel- 
opment, gasohol,  or  anything  else.  So  If 
the  gentleman  has  seen  a  new  draft  that 
the  administration  sent  down,  perhaps 
he  can  share  that  with  us. 

Mr,  ALBOSTA,  No,  I  have  not  seen  a 
draft  of  that  bill  that  would  be  specific 
toward  that  end. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  think  the  gentleman  makes  a 
very  good  point  about  developing  alter- 
native energy  sources,  but  the  amend- 
ment which  we  are  discussing  today  has 
nothing  to  do  with  that.  This  amendment 


has  nothing  to  do  with  cutting  existing 
economic  development  programs.  As  a 
matter  of  fact,  they  are  expanded  by  32 
percent  over  last  year. 

Mr.  ALBOSTA.  Mr.  Chairman,  what  I 
am  leaning  toward  is  more  economic  de- 
velopment in  general  and  toward  the 
production  of  gasohol,  and  I  was  speak- 
ing in  general  terms  and  not  specifically. 

However,  I  am  still  against  this  amend- 
ment, regardless  of  whether  the  type  of 
development  about  which  I  am  speaking 
is  Involved  or  not. 

The  CHAIRMAN,  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oklahoma  (Mr.  Jones)  . 

The  question  was  taken  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr,  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  140,  noes  245. 
not  voting  49,  as  follows: 

(Roll  No.  122] 

AYES— 140 
Gramm 
Grassley 
Orlsham 
Guyer 
HamUton 
HaDM 
Hansen 
Harkln 
Hefner 
Hlghtower 
Hlllis 
HInson 
Holt 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jones,  Okla. 
Kemp 
Kindness 
Kramer 
Lagomarslno 
Latta 

Leach,  Iowa 
Lee 

LoefBer 
Lott 
Lujan 
Luken 
Lungren 
McClory 
McDonald 
Mnrlenee 
Marriott 
Martin 
Mattox 
Michel 
Miller.  Ohio 
Montgomery 
Moore 
Moorhead, 

Calif. 
Mottl 

Mvers,  Ind. 
Neal 
Nelson 
Nlcholl 

NOES— 245 

Bellenson 

Benjamin 

Bethune 

Bevin 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

BoUlng 

Boner 

Bonlor 

Bonker 

Bouquard 

Br«demas 

Brlakl«y 

Brodtaead 


Abdnor 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Ashbrook 
AuColn 
Badham 
BafalU 
Bauman 
Beard,  Tenn. 
Bennett 
Bereuter 
Burgener 
Butler 
Byron 
Campbell 
Carney 
Chappell 
Cheney 
Coelho 
Coleman 
Collins,  Tex. 
Conable 
Corcoran 
Coughlln 
Court  er 
Crane,  Philip 
Daniel,  Dan 
Daniel,  R.  W. 
Dannemeyer 
de  la  Garza 
Declkard 
Derrick 
Oerwlnskl 
Devlne 
Dickinson 
Dornan 
Duncan.  Oreg. 
Duncan,  Tenn. 
Emery 
Erlenhom 
Evans,  Ind. 
Forsjrtbe 
Fountain 
Gibbons 
Ooldwater 
Oradlson 


Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif, 
Anniuizlo 
Anthony 
Appiegate 
Ashley 
Aspln 
Bailey 
Baldus 
Barnard 
Barne* 
Beard,  BJ. 


Paul 

Petri 

Pickle 

Preyer 

Quayle 

Qulllen 

Regula 

Rhodes 

Rltter 

Robinson 

Roth 

Rousselot 

Runne'.s 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Sharp 

Shumway 

Smith,  Nebr. 

Snowe 

Solomon 

Stang«land 

Stanton 

Stenholm 

Stockman 

Stump 

Tauke 

Thomas 

Trlble 

Ufian 

truman 

Vander  Jagt 

Walker 

Weaver 

White 

Whltehurst 

Whltlev 

Whlttaker 

Wilson,  Tex. 

Winn 

Wylle 

Young,  Alaska 

Toung,  Fla. 


Brooks 

Buchanan 

Burllson 

Burton,  John 

Burton,  Phillip 

Carr 

Carter 

Chlsholm 

Clausen 

Clay 

CleTeland 

dinger 

Collins,  HI. 

Conte 

Corman 

Cotter 

D'Amoun 


Daschle 
Davis,  Mich. 
Davis,  S.C. 
Dellums 
Dicks 
Dlggs 
Dingell 
Dixon 
Dodd 
Donnelly 
Downey 
Drlnan 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
Edwards,  Okla. 
Brdahl 
Ertel 

Evans,  Del. 
Evans,  Oa. 
Fary 
Fasoell 
Fazio 
Fenwlck 
Ferraro 
Flndley 
Fisher 
Flthlan 
FUppo 
Flood 
Florlo 
Foley 

Ford.  Tenn. 
Fowler 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Gllman 
Gingrich 
Glnn 
GUckman 
Gonzalez 
Gore 
Gray 
Green 
Guarlnl 
Gudger 
Hall.  Ohio 
Hall.  Tex. 
Hammer- 
schmldt 
Hanley 
Harris 
Harsba 
Hawkins 
Heckler 
Heftel 
Holland 
Hol'enbeck 
HoltTTTian 
Hopkins 
Horton 


Howard 

Hughes 

Hutto 

Jeffords 

Jenkins 

Jenrette 

Johnson,  CVClf. 

Johnson,  Colo. 

Jones.  N.C. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Klldee 

Kogovsek 

Kostmayer 

LaPalce 

Leath,  Tex. 

Lederer 

Lehman 

Lent 

Levltas 

Lewis 

Livingston 

Long.  Md. 

Lowry 

Lundlne 

McCloskey 

McDade 

McEwen 

McHugh 

McKay 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Mathls 

Matsul 

Mavroules 

Mazzolt 

Mica 

Mlkulskl 

Mlkva 

Miner,  Calif. 

MIneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.T. 

Maaklev 

Moffett 

Mnllohan 

Moorhead.  Pa. 

MviiThv.  ni. 

Murphy.  NY. 

Murphy,  Pa. 

Murtha 

Mvers.  Pa. 

Natcher 

Nedzl 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

ottlneer 

Panetta 


Ptxta 

Patterson 

Pease 

Pepper 

Perkins 

Peyser 

Prloe 

Prltchard 

Pursell 

RafaaU 

RaUsback 

Rangel 

Ratchford 

Reuss 

Rlnaldo 

Roberts 

Roe 

Rosenthal 

Rostenkowskl 

Roybal 

Royer 

Russo 

Sabo 

Schroeder 

Selberllng 

Shannon 

Shelby 

Shuster 

Simon 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellmen 

Spence 

Stack 

Staggers 

Stark 

Steed 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Taylor 

Thompson 

Traxler 

Vanlk 

Vento 

Volkmer 

Walgren 

Warn  pier 

Warm  an 

Weiss 

Williams.  Mont. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Yates 

Yatron 

Zablockl 

Zeferettl 


NOT  VOTINO— 49 


Anderson,  ni. 

Atkinson 

Bedell 

Bowen 

Breaux 

Broomfleld 

Brown.  Calif. 

Brown  Ohio 

Broyhin 

Cavanaugh 

Conyers 

Crane.  Daniel 

Dsnlelson 

Dougherty 

Edwards,  Alp. 

English 

Fish 


Ford.  Mich. 

Frenzel 

Goodling 

HaKedom 

Hubbard 

Huekaby 

Kelly 

Leach,  La. 

Leiand 

Lloyd 

I«ne.  La. 

McCprmack 

No' an 

PashBvan 

Richmond 

Rodlno 

Rose 


Rudd 

Scheuer 

Skelton 

St  Germain 

Symms 

Sjmar 

Treen 

Van  Deeriln 

Watklns 

Whltten 

wnilamR.  Ohio 

Wilson.  Bob 

Wilson.  C.  H. 

Wydler 

Young.  Mo. 


n  1635 

Mr.  HEFTEL.  Mrs  SMITH  of  Ne- 
braska, and  Mr.  PRE"yER  changed  their 
vote  from  "no"  to  "aye." 

Messrs.  LENT,  LONG  of  Maryland, 
and  HALL  of  Texas  changed  their  vote 
from  "aye"  to  "no," 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1540 

AMXNDKElfT  OrmXO  BT  MR.  CONABLE 

Mr.  CONABLE.  Mr.  Chairman,  I  oCTer 
an  amendment. 
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The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Conable:  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  Increase  the 
amoimt  by  93,284  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  Increase  the 
amount  by  12,284  million; 

In  the  matter  relating  to  the  amount  of  the 
deficit  Increase  the  amount  by  $2,284  million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  increase  the  amount 
by  93,284  mllUon; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased.  Increase  the 
amount  by  92,284  million. 

In  the  matter  relating  to  General  Purpose 
Placal  Asalstance  increase  the  amount  for 
budget  authority  by  92.28£  mllUon;  and  In- 
crease the  amount  for  outlays  by  $2,285  mil- 
lion. 

In  the  matter  relating  to  allowances  de- 
crease the  amount  for  budget  authorUy  by 
91  million;  and  decrease  ihe  amount  for  out- 
lays by  91  million. 

Mr.  CONABLE  [during  the  reading]. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  CONABLE.  Mr.  Chairman,  the 
amendment  that  I  have  offered  is  con- 
troversial, but  it  is  not  difHcult  to  under- 
stand. The  Committee  on  the  Budget  has 
recommended  that  the  State  govern- 
ments' share  of  general  revenue  sharing 
be  terminated  during  the  coming  year.  I 
want  to  refresh  the  memory  of  my  col- 
leagues about  revenue  sharing,  that 
remarkable  program  for  returning  to  the 
States  and  the  localities  a  portion  of  the 
Federal  revenue. 

D  1545 

Revenue  sharing  was  enacted  at  about 
the  beginning  of  this  decade.  It  has  pro- 
vided large  sums  of  money  for  local  and 
State  governments  in  a  roughly  two- 
thirds/one-third  ratio.  It  is  adminis- 
tered by  a  very  few  people.  The  adminis- 
trative cost  is  about  one-tenth  of  1  per- 
cent in  contrast  to  the  categorical  grant 
programs  which  are  those  administered 
by  the  central  bureaucracy.  Categorical 
grant  programs  now  total  roughly  $80 
billion.  Revenue  sharing  amounts  to 
slightly  over  $7  billion. 

The  categorical  grant  programs  tend 
to  centralize  government.  Such  programs 
are  administered  by  the  central  bureauc- 
racy under  standards  established  here  in 
Waahlngton  while  revenue  money  is 
spent  largely  according  to  the  wishes  of 
the  States  and  localities  with  fairly  wide 
discretion,  and  closer  accountability  to 
the  people  than  we  have  here. 

Mr.  Chairman,  I  realize  there  are  still 
Members  in  this  body  who  do  not  appre- 
ciate revenue  sharing  because  very  little 
power  goes  with  the  grant  of  revenue 
sharing  money  to  the  States  and  locali- 
ties. As  far  as  the  State  portion  is  con- 
cerned It  amounts  to  roughly  $2.3  bil- 
lion that  the  Committee  on  the  Budget 
has  recommended  be  dropped  out  of  the 
budget.  This  sum  is  a  very  substantial 
sum.  I,  like  my  colleagues,  am  in  favor  of 
keeping  this  budget  as  low  as  possible.  I 


wish  to  report  my  distinguished  colleague 
from  Maine  (Mrs.  Snowe)  is  going  to 
recommend  and  offer  an  amendment 
which  would  offset  the  increase  in  budget 
that  would  result  from  my  amendment 
by  cutting  the  categorical  grant  pro- 
gram by  5  percent,  thus  making  the 
entire  effort  revenue  neutral,  preserving 
the  principle  of  revenue  sharing  at  the 
State  level  and  at  the  same  time  working 
against  the  growth  and  centralism 
implicit  in  a  categorial  grant  program. 

I  want  to  be  perfectly  honest  about 
this.  Since  revenue  sharing  is  an  entitle- 
ment program  and  is  to  run  under  the 
entitlement  that  has  been  enacted  into 
law  until  the  end  of  the  next  fiscal  year, 
specific  deauthorizing  legislation  would 
be  necessary  if  we,  in  fact,  were  not  to 
have  revenue  sharing  payments  to  the 
States  go  out  automatically. 

One  of  the  major  reasons  back  of  my 
amendment  to  put  this  revenue  sharing 
money  back  into  the  budget  for  the 
States  is  the  serious  disruption  of  State 
budgets  that  will  result  if  the  States  can- 
not count  on  the  last  year  of  their 
entitlement  share  of  revenue  sharing. 

This  action  would  amount  to  a  trans- 
fer in  many  cases  of  substantial  bur- 
dens to  local  real  estate  taxes  because  of 
the  manner  in  whih  the  States  have 
handled  their  share  of  revenue  sharing. 
About  half  the  State  legislatures  will 
have  adjourned  by  the  end  of  this  month. 
By  the  time  the  first  budget  resolution 
has  been  passed  there  will  be  substan- 
tially more  States  in  adjournment. 
Z  1550 

I  do  not  know  how  it  is  handled  in 
your  State,  but  I  can  tell  you  that,  faced 
with  an  unexpected  reduction  of  State 
revenues  because  of  the  nonreceipt  of 
this  revenue  sharing  money,  my  State 
would  have  a  tendency  not  to  cut  back 
on  the  State  purposes  budget,  but  sim- 
ply to  reduce  the  per  capita  aid  which 
goes  very  largely  to  education,  to  the 
localities,  thus  putting  the  burden  di- 
rectly on  the  local  real  estate  taxes. 

The  Budget  Committee  action  will,  in 
short,  be  quite  disruptive  in  terms  of 
local  government,  as  well  as  State  gov- 
ernment, if  it  is  permitted  to  go  into 
effect 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Con- 
able  i  has  expired. 

I  By  unanimous  consent,  Mr.  Con- 
able  was  allowed  to  proceed  for  5  addi- 
tional minutes. ) 

Mr.  BRODHEAD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  will  be  glad  to  yield 
in  a  minute.  Let  me  make  a  few  more 
points  here. 

Mr.  Chairman,  I  think  it  is  important 
that  we  understand  how  the  States  do 
use  this  money.  Nineteen  States  set 
aside  all  of  a  substantial  portion  of  their 
revenue  sharing  payments  for  educa- 
tion. As  a  matter  of  fact,  you  can  say 
this  is  one  of  the  best  education  pro- 
grams we  have  got.  That  is  not  saying 
much,  because,  frankly,  the  other  two 
programs,  ESEA  and  Impacted  Aid  are 
flawed  in  various  ways;  but  a  substan- 
tial portion  of  the  revenue  sharing 
money     goes     to     education,     without 


strings,  as  a  result  of  well  established 
State  practice. 

In  addition.  13  States  earmark  all  or 
a  portion  of  their  revenue  sharing  funds 
for  a  variety  of  social  services  that  other- 
wise would  be  mandated  on  them,  such 
States  as  California,  for  instance;  Con- 
necticut, Colorado,  Idaho,  Michigan, 
Minnesota,  and  New  Mexico.  The  list  is 
endless,  but  the  point  is  clear.  State 
revenue  sharing  does  help  people  in  very 
substantial  ways  and  very  specific  ways. 

I  think  the  Members  should  consider 
what  is  likely  to  happen  in  their  own 
States  if  this  proposal  does  not  go 
through. 

Now,  let  us  look  at  the  categorical 
grants.  According  to  ACIR,  we  now  have 
492  separate  grant  programs  with  an  in- 
crease of  9  this  past  year  alone,  I 
would  much  prefer  to  see  these  cut.  I 
intend  to  support  the  amendment  of  the 
gentlewoman  from  Maine  that  would 
cut  those  by  5  percent  only  and  the  gen- 
tlewoman will  describe  in  detail  how 
that  will  be  handled. 

It  seems  to  me  that  it  would  be 
ironical,  indeed,  if  in  cutting  this  budget 
we  decided  to  cut  a  program  that  has 
done  as  much  good,  and  in  which  as 
much  reliance  is  placed  as  revenue  shar- 
ing. It  is  philosophically  a  decentraliz- 
ing program. 

I  understand  the  argument  that  some 
people  make  when  they  say  that  some 
of  the  States  are  in  surplus. 

Let  me  just  explain  that.  Four  States 
have  over  half  the  projected  surplus  for 
the  States  as  a  whole.  The  argument 
that  we  should  eliminate  revenue  shar- 
ing for  that  reason  discriminates 
against  45  other  States. 

Actually,  adoption  of  the  Budget  Com- 
mittee recommendation  will  place  many 
State  government  budgets  in  a  deficit 
position,  something  that  I  think  would 
result  probably  in  tax-raising  sessions 
of  legislatures  and  very  serious  prob- 
lems also  in  flow-through  to  the  locali- 
ties. 

I  do  not  think  supporters  of  revenue 
sharing  should  be  misled.  The  attempt 
to  eliminate  the  States  from  the  pro- 
gram is  really  an  attack  on  the  entire 
program.  Since  States  pass  almost  40 
percent  of  their  revenue  sharing  moneys 
to  the  localities  directly  as  a  matter  of 
statistical  purposes,  to  cut  this  will 
create  serious  problems  for  the  locali- 
ties and  invariably  lead  to  property  tax 
increases  in  many  places.  It  will  further 
erode  our  system  of  federalism  and  we 
should  not  go  that  route. 

Mr.  Chairman,  now  I  yield  to  the  gen- 
tleman from  Michigan  (Mr.  Brodhead). 

Mr.  BRODHEAD.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I  want 
to  congratulate  the  gentleman  on  the 
amendment  and  offer  my  support. 

I  think  the  gentleman  makes  an  ex- 
cellent point,  that  States  are  relying  on 
this  money.  Local  units  of  government 
are  relying  on  this  money.  Most  States 
pass  it  through  either  directly  or  indi- 
rectly to  local  units  of  government;  so 
this  amendment,  the  action  of  the  Budg- 
et Committee  is  going  to  impact  not  Just 
on  the  States,  but  on  the  local  units  of 
government. 
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Mr.  CONABLE.  Mr.  Chairman,  if  I 
can  reclaim  my  time,  I  think  that  will 
happen  particularly  if  we  eliminate  the 
State  share  of  revenue  sharing  in  this 
manner,  that  when  they  have  expected 
it  to  run  for  another  year  and  they  have 
already  budgeted  it  that  way  and  al- 
ready a  great  many  of  the  State  legis- 
latures have  adjourned  and  gone  home. 

Mr.  SHUSTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 
D  1555 

Mr.  SHUSTER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  happen  to  be  one  who 
has  opposed  revenue  sharing.  However, 
I  want  to  associate  myself  with  the  re- 
marks of  the  gentleman  on  the  basis 
that  it  would  be  irresponsible  to  pull  the 
rug  out  from  under  the  States  at  this 
point  in  time. 

Would  the  gentleman  agree  that  if 
one  is  against  revenue  sharing  philo- 
sophically, the  time  to  kill  it  is  when 
the  authorization  runs  out  in  1981  and 
we  should  not  take  this  action  today  to 
pull  the  rug  out  from  under  the  States? 

Mr.  CONABLE.  Mr.  Chairman,  we  may 
very  well  want  to  make  changes  in  the 
revenue  sharing  formula  or  even  in  the 
existence  of  the  program  when  the  pro- 
gram expires.  It  would  require  specific 
deauthorization,  in  addition  to  this  ac- 
tion by  the  Committee  on  the  Budget.  I 
would  hope  that  we  would  have  a  full- 
fledged  debate  on  the  action  and  not 
decide  it  at  this  point. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  South  Carolina. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

The  only  thing  I  would  like  to  say  is, 
first  of  all,  that  I  do  not  agree  with 
revenue  sharing  because  I  believe  local 
taxpayers  would  rather  pay  their  taxes. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Conable) 
has  expired. 

(On  request  of  Mr.  Davis  of  South 
Carolina,  and  by  unanimous  consent, 
Mr.  Conable  was  allowed  to  proceed  for 
1  additional  minute.  > 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  at  a  time  when  we  are  all  wor- 
ried about  balancing  the  budget,  I  would 
like  to  ask  the  gentleman  this:  What 
would  happen  to  the  budget  if  the  gen- 
tleman's amendment  is  adopted?  How 
much  would  the  deficiencies  increase? 

Mr.  CONABLE.  Mr.  Chairman,  my 
amendment  along  with  that  of  the  gen- 
tlewoman from  Maine  (Mrs.  Snowe), 
would  be  revenue-neutral. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Chairman,  we  can  only  vote  on  one 
amendment  at  a  time;  can  we  not? 

Mr.  CONABLE.  The  gentleman  will 
have  ample  opportunity  to  vote  on  both 
amendments. 

Mr.  DAVIS  of  South  Carolina.  With 
the  gentleman's  amendment,  what  would 
be  the  result,  as  far  as  the  deficit  is 
concerned? 


Mr.  CONABLE.  It  would  be  $2.3  billion. 
Mr.  DAVIS  of  South  Carolina.  Is  that 
$2.3  billion? 

Mr.  CONABLE.  The  gentleman  is  cor- 
rect. That  amount  is  what  has  been  au- 
thorized in  the  title  for  revenue  sharing. 
Mr.  DAVIS  of  South  Carolina,  Mr. 
Chairman,  I  am  sure  there  are  some 
Members  who  believe  there  are  some 
things  we  can  cut,  and  perhaps  we  can 
keep  this  $2.3  billion  down  and  reduce  the 
deficit. 

Mr.  NELSON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  we  are  faced  with  a  se- 
ries of  choices  about  where  to  cut  Gov- 
ernment spending,  and  here  is  a  big  one : 
$2.3  biUion. 

We  are  led  to  believe  that  this  is  a 
well-used,  worthwhile  program,  I  would 
like  to  submit  statistics  to  the  Members 
that  would  indicate  that  of  all  the  pro- 
grams that  cannot  justify  themselves  on 
all  fours  and  on  the  merits,  this  is  one— 
in  times  of  fiscal  restraint.  I  think  it  is 
important  to  offer  that  caveat  to  the 
statement,  because  it  is  at  these  times 
that  we  must  find  the  dollars  to  cut. 

Forty-three  of  the  50  States  now  have 
surpluses,  according  to  figures  compiled 
by  the  National  Governors  Conference. 
Obviously,  it  would  be  in  the  interest 
of  the  National  Governors  Conference 
for  them  to  be  very  conservative  in  their 
figures,  and  indeed  they  are.  For  exam- 
ple, they  list  my  State  as  having  a  sur- 
plus in  its  treasury  this  year  of  $29  mil- 
lion. Well,  they  missed  the  mark,  be- 
cause in  fact  in  Florda  the  surplus  is 
approaching  almost  a  billion  dollars, 
roughly— a  half  a  billion  dollars  of  re- 
curring revenue  and  almost  a  half  a  bil- 
lion dollars  of  nonrecurring  revenue. 

We  have  to  find  some  place  to  cut.  We 
should  not  go  to  a  program  that  cannot 
justify  itself. 

The  National  Governors  Conference, 
in  this  very  same  statistical  outlay  here, 
says  that  the  total  surplus  is  about  $4.3 
billion  in  the  50  States.  Why  should  we 
take  $2.3  billion  and  send  it  to  the  50 
States  which,  by  their  very  most  con- 
servative estimates,  say  they  are  eoing 
to  have  a  $4.3  billion  surplus?  That  is 
sort  of  a  reverse  Robin  Hood  theory,  it 
seems  to  me. 

To  the  gentleman  who  asked  the  ques- 
tion of  about  how  much  this  would  in- 
crease the  Federal  budget  deficit.  I  would 
like  to  say  I  want  him  to  understand 
what  I  perceive  to  be  some  of  the  politi- 
cal dynamics  here.  We  have  an  attempt 
here  now  to  raise  the  budget  deficit  an- 
other $2.3  biUion.  Presently  the  deficit  is 
holding  at  ,'^24.6  billion  in  this  budget 
resolution,  as  it  is  now  before  the  House. 
If  we  add  to  it  this  revenue  sharing — 
that  will  put  it  up  to  almost  a  $27  bil- 
lion deficit. 

Mr.  Chairman,  there  are  a  lot  of  us 
who  would  like  to  support  the  budget 
resolution  but  who  find  it  increasingly 
difficult  as  the  deficit  pets  higher  and 
higher.  And  might  not  that  be  the  poli- 
tical strategy  of  some  of  those  who  would 
like  to  see  this  budget  resolution  de- 
feated? 
I  suggest  to  the  Members  that  there 


might  be  a  number  of  political  mecha- 
nisms that  are  working  in  this  budget 
resolution. 

n  1600 

I  again  urge  the  Members  to  consider 
that,  at  a  time  when  we  have  to  cut 
some  place,  that  this  Federal  revenue 
sharing  to  the  50  States— not  to  the  local 
governments — is  one  that  cannot  meet 
the  scrutiny  of  a  thorough  examination. 

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NELSON.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
generally  agree  with  the  gentleman,  but 
one  point  the  gentleman  from  New 
York  (Mr.  Conable)  made,  which  I  think 
merits  answering,  is  the  issue  of  reliance : 
Have  in  fact  State  governments  relied? 
Have  they  budgeted?  Have  they  gone  out 
of  session,  for  the  most  part?  And  what 
do  we  say  to  those  States  in  these  sets  of 
circumstances? 

Mr.  NELSON.  In  the  case  of  my  own 
State  of  Florida  they  expect  $69  million 
out  of  $2.3  billion.  They  are  operating  at 
a  budget  surplus  in  that  State  of  close 
to  $1  billion.  I  do  not  have  the  specific 
breakdown  of  the  50  States,  of  what  leg- 
islatures are  still  in  progress,  or  are  to  be 
held,  or  have  already  adjourned,  but  as 
the  Members  well  know,  we  have  a  situa- 
tion that  we  are  faced  with  of  trying  to 
cut.  The  States  have  certainly  been  put 
on  notice  that  there  are  no  sacred  cows 
in  the  U.S.  Congress  in  the  budgetary 
process,  and  they  ought  to  certainly  be 
aware  that  Federal  revenue  sharing  to 
the  States  is  in  question. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  (Mr.  Nelson)  hs« 
expired. 

(By  unanimous  consent.  Mr.  Nelson 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  NELSON.  There  is  another  gentle- 
man standing  right  back  there  next  to 
the  gentleman  from  Kansas,  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  ,  and  he 
has  made  loud  and  clear  the  clarion  call 
that  at  a  time  when  a  lot  of  the  States 
have  been  offering  Federal  balanced 
budget  resolutions,  they  have  been  doing 
so  in  a  hypocritical  fashion,  as  the  gen- 
tleman has  stated,  at  the  same  time 
wanting  every  dollar  of  Federal  revenue 
sharing  that  they  can  get.  I  think  the 
States  are  well  on  notice,  whether  their 
legislatures  have  adjourned — what  that 
number  is,  I  do  not  know — or  whether 
they  are  still  in  session,  as  my  own  State 
legislature  in  Florida  is,  that  they  should 
be  well  awpre. 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSON.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gehtleman  for 
yielding. 

Mr.  Chairman,  I  n-ant  to  make  the 
point  that  there  is  no  magic  formula  to 
bring  the  State  legislatures  back  into 
session.  What  it  takes,  in  most  States,  is 
a  call  by  the  Governor,  or  it  can  be  done 
by  the  party  leadership.  I  think  It  should 
also  be  pointed  out  that  there  is  an  addi- 
tional cost  beyond  the  restoration  of  the 
funds.  We  have  to  spend  in  interest 
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about  $200  million  in  order  to  borrow 
that  money  before  we  sent  it  back  to  the 
States.      

Mr.  BONKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSON.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  BONKER.  Mr.  Chalnnan,  I  com- 
mend the  gentleman  from  Florida  (Mr. 
NEL80W),  and  I  surely  support  what  he 
has  said.  Washington  State  is  one  which 
enjoys  a  surplus,  and  many  of  the  of- 
ficials in  the  State  take  great  credit  Tor 
if  not  balancing  the  budget,  at  least  hav- 
ing a  surplus.  And  at  the  same  time, 
many  of  us  who  are  trying  to  defend  the 
Federal  budget  have  to  in  effect  defend 
those  programs,  and  all  of  the  aid  pro- 
grams, to  States  including  CETA,  coun- 
tercyclical aid.  I  think  cutting  State 
revenue  sharing  is  the  first  place  to  begin. 
and  I  support  it. 

Mr.  OIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSON.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  from  Florida 
(Mr.  Nelson)  for  his  able  statement 
and  for  his  good  work  as  a  valued  mem- 
ber of  the  Budget  Committee,  not  only 
in  this  particular  area,  where  he  has 
done  great  work,  but  in  the  entire  area 
covered  by  the  budget  and  the  budget 
process.  Mr.  Chairman.  I  want  to  com- 
mend the  gentleman. 

Mr.  NELSON.  I  thank  the  gentleman 
for  his  remarks. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSON.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman  knows 
that  we  have  certain  political  if  not  nec- 
essarily philosophical  differences  on  this 
amendment.  I  want  to  second  the  re- 
marks of  the  distinguished  chairman  ol 
the  committee.  I  have  been  enormously 
impressed  with  the  gentleman's  dedica- 
tion and  competence  and  contribution  to 
the  work  of  the  committee.  I  think  he  has 
enhanced  the  deliberations  of  the  com- 
mittee enormously,  and  I  simply  want  to 
say  to  our  colleagues  in  the  committee 
how  much  real  genuine  respect  I  have  for 
the  work  the  gentleman  from  Florida 
(Mr.  NiLSOH)  has  been  doing  as  a  new 
Member  of  the  House. 

Mr.  NELSON.  Mr.  Chairman,  I  will  say 
to  the  gentleman  from  New  York  that 
the  feeling  is  mutual. 

□  1605 

Mr.  PANETTA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment,  perhaps  for  different 
reasons  than  those  that  have  been  ex- 
pressed here. 

First  of  all,  philosophically.  I  do  be- 
lieve there  Is  some  merit  to  the  whole 
process  of  revenue  sharing  whereby 
communities  and  towns  have  the  oppor- 
tunity to  decide  how  those  funds  shall 
be  spent.  So.  I  think  there  is  a  legitimate 
philosophical  reason  for  revenue  sharing, 
particularly  for  local  government.  That 
Is  one  of  the  reasons  the  committee 


found  on  State  and  not  local  revenue 
sharing. 

Secondly,  I  do  not  think  we  ought  to 
vote  with  regard  to  this  amendment  out 
of  some  kind  of  vengeance  against  the 
States  or  the  State  legislatures.  They 
have  their  problems.  They  obviously  have 
responsibilities  to  meet.  Obviously,  if  you 
are  going  to  vote  on  this  issue,  do  not 
vote  out  of  some  kind  of  sense  that  we 
ought  to  get  back  at  the  States,  out  of 
vindictiveness  of  any  kind. 

What  I  think  is  the  problem  here  is 
that  by  restoring  these  funds  to  the 
budget,  we  are  going  to  be  sending  the 
wrong  message.  We  are  sending  the 
wrong  message  to  the  committees  of  the 
House  with  regards  to  legislative  savings. 
And  we  are  sending  the  wrong  message 
to  the  people  of  this  country  with  regards 
to  our  sincerity  about  trying  to  deal  with 
the  budget  and  trying  to  keep  the  deficit 
down. 

This  budget,  for  the  first  time,  con- 
tains significant  legislative  savings.  We 
are  talking  about  legislative  savings  that 
deal  with  entitlement  programs,  not  just 
cuts  on  discretionary  programs  here  and 
there,  but  reductions  that  aim  at  im- 
provements and  reforms  in  the  programs 
themselves. 

Six  billion  dollars  of  legislative  savings 
are  contained  in  this  budget  with  re- 
gards to  various  areas.  In  5  years,  that 
$6  billion  interprets  out  to  $55  billion 
in  savings  that  we  will  have  with  re- 
gards to  the  budget  of  this  country. 

We  have  got  to  focus  on  the  entitle- 
ment area.  We  have  often  heard  the 
comment  that  75  percent  of  the  Federal 
budget  is  uncontrollable.  Indeed,  let  me 
point  out  that  50  percent  of  the  budget 
is  made  up  of  almost  $300  billion  of  per- 
menant  or  appropriated  entitlements. 
The  permanent  entitlement  programs  we 
do  not  touch,  we  cannot  even  get  close 
to.  such  as  Social  Security,  the  areas  of 
interest  rates,  the  medicare  program, 
railroad  retirement,  unemployment  In- 
surance, areas  like  this  that  we  never  see 
in  the  Congress. 

The  other  areas  are  the  appropriated 
entitlements,  such  as  medicaid.  SSI.  food 
stamps,  where  the  Appropriations  Com- 
mittee has  some  ability  to  deal  with  it, 
but  certainly  cannot  touch  the  basic  en- 
titlements themselves.  That  is  $300  bil- 
lion. 

Now.  I  believe  if  we  are  going  to  con- 
trol the  Federal  budget,  there  ought  to 
be  no  sacred  area.s  We  ought  not  to  just 
look  at  discretionary  funds.  We  ought  to 
be  looking  at  these  entitlement  pro- 
grams. That  is  what  legislative  savings 
is  all  about. 

We  are  talking  about  in  this  bill  re- 
forms in  the  medicare  and  medicaid  pro- 
gram of  $404  million;  in  food  stamps  of 
$152  million;  AFDC,  social  security,  vet- 
erans' programs,  in  hospitals  contain- 
ment for  $1.4  billion  in  legislative  sav- 
ings; and  in  this  area,  revenue  sharing, 
$2.3  billion,  almost  a  third  of  the  legisla- 
tive savings  contained  in  the  budget. 

The  point  is  this:  There  ought  to  be  no 
sacred  areas  when  it  comes  to  evaluating 
the  programs  that  we  have  to  deal  with 
here  in  the  Congress  and  in  the  Federal 
Government. 


The  second  point  is  that  we  are  talking 
about  targets.  We  are  not  going  to  be  im- 
plementing this  cut  by  virtue  of  the  vote 
that  we  have  here  today.  But  we  are  go- 
ing to  be  sending  an  important  message 
to  the  Government  Operations  Commit- 
tee that  says,  "Take  a  look  at  revenue 
sharing."  There  are  problems  here.  Let  us 
admit  it.  Forty-three  out  of  fifty  States 
have  a  surplus.  With  the  Federal  Gov- 
ernment running  an  $800  billion  debt, 
it  tells  me. 

Indeed,  the  reason  proposition  13,  one 
of  the  important  reasons,  proposition  13 
passed  in  California,  was  because  of  the 
significant  surplus  that  was  allowed  to 
build  and  to  build  and  to  build,  and  peo- 
ple got  sick  of  it.  So  they  responded  by 
passing  proposition  13. 

Let  us  pass  the  right  message  here  to- 
day. The  message  is  basically  this:  We 
intend  to  look  at  the  uncontrollable 
areas,  the  entitlement  areas,  and  that  we 
want  the  committees  to  look  at  those 
areas  and  come  up  with  legislative  sav- 
ings. It  may  not  be  $2.3  billion  as  far  as 
the  State  revenue  sharing. 

They  may  very  well  wish  to  retain  the 
amount  that  has  passed  through  to  the 
community,  but  give  the  committee  the 
fiexibility  to  look  at  those  areas. 

Secondly,  let  us  send  the  message  to 
the  American  people  that  we  do  intend 
to  reduce  the  deficit  and  we  intend  to  do 
it  in  the  way  that  deals  with  all  of  these 
areas. 

n  1410 

AMENDMENT  OFFERED  BY  MRS.  SNOWE  AS  A  SUB- 
STITUTE FOR  THE  AMENDMENT  OFFERED  BY 
MR.    CONABLE 

Mrs.  SNOWE.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Snowe  as  a 
substitute  for  the  amendment  offered  by  Mr. 
CoNABLE :  In  section  1 : 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $315  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  (215  million: 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $215  mil- 
lion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $215  minion; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $215  million. 

In  section  3 : 

In  the  matter  relating  to  General  Purpose 
Fiscal  Assistance  (850)  Increase  the  amount 
for  budget  authority  by  $2,285  million;  and 
Increase  the  amount  for  outlays  by  $2,285 
million. 

In  the  naatter  relating  to  Allowances  (920) 
decrease  the  amount  for  budget  authority 
by  $2,600  million;  and  decrease  the  amount 
for  outlays  by  $2,500  million. 

Mrs.  SNOWE  (during  the  reading). 
Mr.  Chairman,  I  ask  imanlmous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maine? 

There  was  no  objection. 
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Mrs.  SNOWE.  Mr.  Chairman,  the 
amendment  I  am  offering  this  afternoon 
includes  two  functions.  One  is  to  restore 
the  revenue-sharing  program;  and  the 
other  is  to  provide  for  an  overall  5-per- 
cent cut  in  the  categorical  grant 
programs. 

First  of  all,  I  believe  the  attempt  to 
abruptly  terminate  the  State  portion  of 
the  general  revenue-sharing  program  a 
year  before  its  authorization  expires  is  a 
disruptive  and  ineffective  way  to  deal 
with  fiscal  problems  which  our  country 
faces.  No  other  program  has  stronger 
support  among  State  and  local  officials. 
No  other  program  has  greater  fiexibility 
and  lower  overhead  costs  in  this  period 
of  public  discontent  with  excessive  Gov- 
ernment bureaucracy  and  redtape;  no 
other  program  has  contributed  less  to  the 
fiscal  problems  of  the  Federal  Govern- 
ment. 

As  I  said,  my  amendment  also  consid- 
ers a  5-percent  overall  cut  in  categorical 
grant  programs  exclusive  of  passthroughs 
that  go  from  a  State  to  an  individual.  I 
am  not  proposing  a  5-percent  cut  in  all 
programs,  but  rather  a  total  cut  of  5  per- 
cent, which  would  give  the  authorizing 
committees  fiexibility  to  cut  more  in  some 
areas,  less  in  others.  This  will  amount 
to  $2.6  billion  in  budget  authority  and 
$2.5  billion  in  outlays,  approximating  the 
cut  that  would  be  achieved  if  we  elimi- 
nate general  revenue  sharing  to  the 
States. 

I  submit,  however,  as  I  suggested 
earlier  in  support  of  the  gentleman  from 
New  York  (Mr.  Conablei,  that  general 
revenue  sharing  is  a  far  more  cost-effec- 
tive program.  The  Governors  of  the 
States  and  all  kinds  of  management  ex- 
perts tell  us  that  the  categorical  grant 
program  in  this  country  is  overburdened 
with  redtape;  that  the  expense  of  ad- 
ministering it  i."  beyond  reason;  and  that 
in  many  instances  this  expense  is  forced 
upon  the  community  because  it  is  either, 
"Take  it  that  way  or  get  nothing."  In 
many  cases,  the  cost  of  administering 
the  program  is  15  or  20  percent. 

Let  me  offer  a  couple  of  examples. 
Jamestown,  N.Y.,  applied  for  a  grant 
from  the  Farmers  Home  Administration 
to  administer  an  industrial  park  on  a 
site  within  the  city  where  water  and 
sewage  facilities  were  available.  The  city 
was  told  that  it  was  too  large  for  the 
program,  which  was  designed  for  cities 
under  10,000,  but  it  quickly  qualified  for 
the  money  by  building  a  park  outside  the 
city  limits  and  constructed  water  lines  at 
considerable  cost. 

Another  example  is  the  experience  by 
Junior.  W.  Va.,  population  633,  which 
was  ordered  by  EPA  in  1970  to  quit 
dumping  raw  sewage  into  the  Tygart 
River.  Federal  aid  was  available  to  con- 
struct a  treatment  plant  but  was  scat- 
tered over  five  agencies,  each  with  its 
own  requirements.  When  the  town  pro- 
posed extending  its  sewer  system  an  ad- 
ditional 500  feet  to  serve  a  housing  proj- 
ect to  please  HUD,  EPA  refused  because 
they  would  not  be  meeting  existing  need. 
An  entire  room  in  the  office  of  the  town 
lawyer  is  filled  with  7  years  of  applica- 
tions, correspondence,  plans,  and  other 
documents.  The  town  still  does  not  have 


a  treatment  plant,  and  the  cost  has  in- 
creased by  144  percent. 

The  Governor  of  Vermont,  testifying 
before  the  Senate  Budget  Committee  on 
behalf  of  all  the  Governors,  stated  that 
if  we  could  streamline,  block,  and  con- 
solidate grant  programs,  they  could  ac- 
complish the  same  objectives  with  5  to 
20  percent  less  money  if  they  were  given 
greater  latitude  in  the  implementation 
of  grants,  and  given  more  uniform  rules 
and  regulations.  He  further  submitted 
that  his  State  would  be  glad  to  take  as 
much  as  a  10 -percent  cut  in  Federal 
grants  if  this  fiexibility  existed.  My 
amendment  for  a  5-percent  cut  is,  I  feel, 
a  reasonable  beginning. 

ni615 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SNOWE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  gentle- 
woman for  yielding.  I  would  like  to  com- 
mend mv  distinguished  colleague  for  h.r 
contribution.  I  think  it  is  a  very  thought- 
ful one.  I  particularly  am  pleased  in  the 
way  she  has  cut  the  categorical  grants. 
She  has  screened  out  the  ones  that  would 
affect  individuals  and  is  reducing  rough- 
ly $50  billion  of  categorical  grants,  which 
I  think  we  can  very  well  afford  to  cut  by 
5  percent  in  order  to  preserve  this 
revenue  sharing. 

I  would  like  to  urge  my  colleagues  quite 
strongly  to  support  the  substitute  amend- 
ment. 

Mrs.  SNOWE.  I  thank  the  gentleman. 

In  addition  I  would  just  like  to  make 
one  final  point.  I  think  we  are  aware 
of  the  multiplicity  of  programs  which 
exist  in  the  Federal  Government  at  this 
point,  the  overlapping  of  jurisdiction, 
the  redtape,  the  number  of  additional 
employees  required  to  administer  these 
categorical  grants.  I  think  eliminating 
the  revenue-sharing  program  is  a  quick- 
fix  solution  to  our  rroblems. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPE.^KER  resumed  the  chair. 
The  SPEAKER.  The  Chair  will  receive 
a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon.  one 
of  his  secretaries. 

The  SPEAKER.  The  Committee  will 
resume  its  sitting. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET,  FISCAL  YEAR 
1980 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Maine  (Mrs.  Snowe) 
has  exDired. 

(On  request  of  Mr.  Obey  and  by 
unanimous  consent.  Mrs.  Snowe  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.' 


Mr.  OBEY.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SNOWE.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  I  thank  the  gentlewoman 
for  yielding. 

I  would  Uke  to  ask  a  question  to  un- 
derstand what  the  gentlewoman  is  do- 
ing. What  does  the  gentlewoman's 
amendment  do.  for  instance,  to  the 
Federal  share  of  the  cost  of  medicaid? 

Mrs.  SNOWE.  As  I  said  before,  it  does 
not  affect  direct  grants  to  individuals — 
in  the  areas  of  food  stamps.  AFDC,  the 
medicaid  program,  housing  assistance, 
supplemental  security  income.  Those  are 
not  affected  under  my  amendment. 

Mr.  OBEY.  But  the  State  share  we 
provide,  we  provide  imder  medicaid.  We 
provide  aid  to  States  on  a  sliding  scale 
from  78  percent  to  50  percent  of  costs 
on  a  reimbursed  basis.  What  does  the 
gentlewoman  do  on  that? 

Mrs.  SNOWE.  To  ask  a  question,  is 
that  direct  aid  to  individuals?  It  does 
not  affect  direct  grants  or  direct  aid  to 
recipients  of  the  various  programs  I  just 
mentioned. 

Mr.  OBEY.  Forget  the  aid  to  recipi- 
ents. What  does  the  gentlewoman  do  in 
terms  of  the  amounts  we  make  available 
to  States  to  run  their  medicaid  pro- 
grams? 

Mrs.  SNOWE.  As  I  suggested  in  my 
amendment,  it  gives  the  authorizing 
committees  within  the  various  jurisdic- 
tions of  these  areas  I  speak  of — there 
are  492  categorical  grant  programs — it 
gives  the  authorizing  committees  the 
fiexibility  to  determine  which  areas  they 
want  to  cut. 

Mr.  OBEY.  If  we  assume  that  as  a 
payment  to  the  individual. 

Mrs.  SNOWE.  If  the  authorizing  com- 
mittee determined   it  to  be  so. 

Mr.  OBEY.  How  about  title  XX.  so- 
cial services? 

Mrs.  SNOWE.  Of  which  program  is  the 
gentleman  speaking? 

Mr.  OBEY.  The  social  services  that 
we  provide  under  title  XX  of  the  medl- 
care-medicaid  program. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  has  expired. 

Mr.  HORTON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  Conable 
amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  colleague, 
the  gentleman  from  New  York  (Mr. 
Conable),  to  restore  State  participation 
in  the  general  revenue  sharing  program. 
I  strongly  believe  that  the  State  gov- 
ernments should  be  part  of  any  such 
program.  The  initial  jurisdiction  for 
revenue  sharing  was  under  the  Com- 
mittee on  Ways  and  Means  when  it  was 
inaugurated  and  begun  by  the  Congress. 
When  it  expired,  there  had  been  the 
Reform  Act  of  the  Congress,  and  the 
jurisdiction  had  been  placed  in  the  Gov- 
ernment Committee  on  Operations,  on 
which  I  serve  as  the  ranking  minority 
member. 

We  renewed  the  program  for  3% 
years,  and  we  are  in  the  last  year  now 
of  the  program. 

What  is  being  attempted  here  today 
is  action  by  the  budget  resolution  to  re- 
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move  one  group  of  localities  that  was 
Included  in  the  exten.slon  of  the  revpnua 


remove  certain  authorized  pieces  of  leg- 


It  should  also  be  pointed  out  that  since 
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move  one  group  of  localities  that  was 
Included  in  the  extension  of  the  revenue 
sharlnff  program  which  we  worked  so 
carefully  on  about  3  years  ago.  We  ex- 
tended the  program  for  3^4  years.  I  do 
not  think  this  is  the  place  to  debate 
whether  or  not  we  ought  to  have  revenue 
sharing. 

ni62o 

That  was  determined  3  years  ago  by 
the  Congress  and  it  said  we  should  have 
revenue  sharing.  We  went  through  the 
procedures  Involving  the  formula.  I 
might  say  parenthetically  that  the 
formula  is  a  very  complex  formula 
based  on  population  size,  per  capita  in- 
come, and  tax  effort. 

Nobody  said  and  nobody  guaranteed 
that  the  localities  might  not  end  up 
with  a  surplus.  That  was  not  the  basis 
of  revenue  sharing.  In  revenue  sharing 
the  program  was  to  take  Federal  funds 
and  directly  return  them  to  State  and 
local  governments  without  the  categori- 
cal approach. 

It  seems  to  me  that  we  are  breaking 
faith  with  what  was  accomphshed  in 
the  Congress  3  years  ago  when  we  de- 
cided to  renew  revenue  sharing  and  in- 
clude the  States.  What  we  would  be  do- 
ing here  today,  if  we  take  this  action 
and  the  Conable  amendment  is  de- 
feated, would  be  to  say  to  those  States 
that  had  relied  upon  the  action  of  the 
Congress  some  3  years  ago  that  they 
could  not  continue  to  have  revenue 
sharing  for  the  balance  of  the  program. 
We  would  be  saying  to  them,  "No,  you 
cannot  have  it  any  more.  We  will  take 
it  away  from  you  before  the  authoriza- 
tion expires."  I  do  not  think  this  is  the 
time  nor  the  place  to  do  that.  That 
should  come  next  year  when  we  talk 
about  renewing  the  revenue  sharing 
program. 

Many  States  have  relied  upon  the 
funds  of  revenue  sharing  and  have 
planned  their  budgets  on  it.  It  seems  in- 
appropriate to  me  to  come  up  here  now 
and  say.  "We  are  going  to  take  it  away 
from  you." 

I  think  this  should  be  emphasized,  as 
it  was  by  my  colleague,  Mr.  Conable. 
you  are  not  going  to  take  it  away  unless 
you  have  deauthorizing  legislation.  In 
other  words,  you  will  have  to  enact  leg- 
islation to  take  it  away  from  the  States 
to  back  up  what  you  do  here  today  if 
you  turn  down  the  Conable  amendment 

Mr.  WEISS.  Mr.  Chairman,  wiU  the 
gentleman  yield  to  me? 

Mr.  HORTON.  I  will  be  very  happy 
to  yield  to  my  colleague  from  New  York 

Mr.  WEISS.  Mr.  Chairman,  I  appreci- 
ate the  gentleman  yielding  to  me  and  I 
want  to  associate  myself  with  the  com- 
ments of  the  distinguished  gentleman 
from  New  York. 

Many  of  my  constituents  have  ex- 
pressed to  me  a  very  real  concern  about 
the  entire  budget  resolution  process. 
They  have  suggested  that  what  the 
budget  resolution  process  does  is  to  make 
sacred  cows  of  some  sectors  of  the  budget 
and  to  the  detriment  of  their  own  local- 
ities and  their  own  needs. 

If  the  Committee  on  the  Budget  de- 
cides that  It  is  within  its  own  province 
not  just  to  set  priorities  but  to  actually 


remove  certain  authorized  pieces  of  leg- 
islation from  serious  consideration  it 
seems  to  me  that  is  far  exceeding  what 
was  the  original  intention  of  the  budget 
resolution  process.  It  would  be  one  thing, 
it.  seems  to  me,  if  the  Committee  on  the 
Budget  were  to  say,  'We  will  recommend 
a  cut  of  half  a  bilhon  dollars."  But  to 
take  the  entire  amount  of  moneys  for 
revenue  sharing  for  the  States  and  re- 
move it  I  think  is  putting  themselves  in 
the  business  of  legislating  rather  than 
setting  priorities.  It  is  wrong,  it  may  be 
illegal  and  is  certainly  beyond  the  intent 
of  the  Congress. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  will  be  glad  to  yield 
to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman,  I  cer- 
tainly want  to  associate  myself  with  the 
remarks  of  the  gentleman  from  New 
York  'Mr.  Hortoni. 

I  strongly  support  the  Wydler-Conable 
amendment  to  restore  the  $2.3  billion  in 
general  revenue  sharing  funds  for  fiscal 
year  1980,  Since  the  inception  of  the 
revenue  sharing  in  1972  it  has  proved 
to  be  one  of  the  most  popular  programs 
ever  instituted  by  the  Federal  Govern- 
ment. 

In  the  State  of  Vermont  it  has  strong 
support  and  is  viewed  as  one  of  the  few 
Federal  programs  which  has  flexibility 
and  is  not  encumbered  with  excessive 
Government  redtape  and  regulation.  The 
State  of  Vermont  currently  passes  all  of 
the  $7  milUon  received  in  general  rev- 
enue sharing  funds  to  the  local  level  in 
the  form  of  property  tax  relief  to  low- 
and  middle-income  Vermonters.  This  has 
significant  impact  particularly  among 
the  State's  elderly  population  which 
comprises  more  than  15  percent  of  our 
total  residents.  If  the  State's  portion  of 
the  revenue  sharing  funds  are  cut,  this 
property  tax  relief  program  will  continue 
but  its  funding  will  have  to  come  from 
other  sources.  This  will  necessitate  either 
a  1  percent  increase  in  the  State  sales 
tax  or  an  2  percent  increase  in  the  State 
personal  income  tax. 

Vermonters  already  carry  one  of  the 
highest  State  and  local  tax  burdens  in 
the  Nation  ranking  fifth  in  tax  burden 
per  $1,000  of  personal  income.  Vermont 
also  ranks  45th  in  per  capita  income 
which  means  that  any  additional  tax 
will  only  further  place  a  greater  load  on 
our  already  heavily  taxed  residents.  With 
inflation  running  at  a  rate  of  greater 
than  10  percent,  the  loss  of  these  fimds 
will  place  the  State  in  the  very  difficult 
position  of  having  to  increase  taxes  at  a 
time  when  it  will  hurt  the  most. 

Vermont  has  handled  its  revenue 
sharing  funds  as  most  States  have  in  a 
very  responsible  manner.  They  have  be- 
come an  important  part  of  town  budgets 
and  have  and  are  being  utilized  in  a 
variety  of  constructive  programs  which 
provide  both  jobs  and  long-range  bene- 
fits to  communities.  Since  general  rev- 
enue sharing  has  only  grown  at  an  aver- 
age annual  rate  of  3  percent  as  opposed 
to  categorical  grant  programs  which 
have  increased  at  a  rate  of  14  percent 
per  year,  It  seems  totally  Inaopropriate 
to  attack  this  program  as  a  way  of  cut- 
ting Federal  spending. 


It  should  also  be  pointed  out  that  since 
revenue  sharing  funds  have  been  au- 
thorized through  1980  most  States  and 
local  commimities  have  already  appro- 
priated these  funds  In  their  budgets  for 
next  year.  In  many  cases  this  will  cause 
them  to  call  special  legislative  sessions 
or  to  make  program  cuts. 

The  program  has  been  built  on  the 
idea  of  local  decisionmaking  and  local 
control.  It  is  for  these  reasons  that  this 
program  should  be  retained  in  its  en- 
tirety. 

Mr.  HORTON.  I  thank  the  gentleman 
for  his  comments. 

Mrs.  BOGGS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentle- 
woman from  Louisiana. 

Mrs.  BOGGS.  I  would  like  to  commend 
the  gentleman,  also,  on  his  statment.  All 
of  us  have  questions  about  the  fiscal 
needs  of  States,  about  the  distribution 
formulas  even  about  the  larger  Question 
of  whether  revenue  sharing  should  be 
continued  at  all  or  not. 

In  any  event,  now  is  not  the  time  to 
discontinue  the  revenue  sharing  and  I 
commend  the  gentleman  for  saying  that 
the  States  and  the  localities  are  de- 
pendent upon  the  funds  for  this  year  and 
we  should  certainly  wait  until  the  reau- 
thorization process  comes  about  after 
fiscal  year  1980,  before  entering  into  any 
such  agreement. 

n  1625 

Mr.  HORTON.  Mr.  Chairman,  I  thank 
the  gentlewoman. 

(By  unanimous  consent.  Mr.  Norton 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HORTON.  Mr.  Chairman,  I 
want  to  emphasize  that  the  local 
sharing  program  was  not  a  categorical 
program  based  on  need.  There  was  noth- 
ing talked  about  with  regard  to  need.  We 
had  a  formula  and  the  formula  was  to 
distribute  a  certain  sum  of  money  per 
year  to  all  States  and  localities  based  on 
that  formula. 

Now,  what  we  are  saying  here  today, 
if  we  do  not  adopt  the  Conable  amend- 
ment, is  to  remove  that  purpose  of  the 
Congress  and  say  it  is  going  to  be  based 
on  need,  because  what  we  are  saying  is 
that  some  States  have  a  surplus. 

We  are  penalizing  those  States  for  the 
surplus. 

The  gentleman  from  Florida  com- 
mented a  few  minutes  ago  with  regard 
to  his  State.  I  just  looked  at  the  report 
of  the  National  Governors'  Association 
dated  April  27,  1979,  which  is  entitled, 
"How  the  States  Use  General  Revenue 
Sharing  Funds." 

Florida,  the  State  of  Florida: 

AU  of  the  $68  million  In  revenue  sharing 
funds  received  by  the  state  of  Florida  are  al- 
located to  the  Florida  Education  Finance 
Program  (FEFP)  through  which  the  opera- 
tion and  maintenance  costs  of  the  state's 
local  school  systems  are  paid.  In  1979  the 
state  share  of  the  overall  expenditure  for  ele- 
mentary and  secondary  education  Is  approxi- 
mately 69  percent,  and  the  local  share  Is  41 
percent.  In  fiscal  year  1978-79,  the  FEPP 
total  cost  was  $2,177  billion,  of  which  »1.285 
billion  was  supplied  by  the  state.  The  ear- 
marking of  General  Revenue  Sharing  funds 
for  local  education  reflects  the  Oovernor's  In- 
tention to  Increase  the  state's  share  of  the 
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financial  support  for  the  public  school  sys- 
tem from  59  percent  to  71  percent  In  1980  In 
order  to  decrease  the  tax  burden  placed  on 

the  local  governments. 

Now,  it  seems  to  me  that  it  is  unfair  to 
say  to  the  State  of  Florida  or  any  other 
State  when  they  came  to  expect  that  the 
revenue  sharing  program,  which  was  au- 
thorized for  3%  years,  it  is  unfair  to  say 
to  them  now,  "You  can't  have  those 
funds."  It  is  not  appropriate,  in  my 
judgment. 

Again,  I  want  to  emphasize  that  if  we 
do  not  vots  for  the  Conable  amendment 
today  and  leave  It  like  it  is  in  the  budget 
resolution,  what  we  are  saying  is  that  the 
Government  Operations  Committee  is 
going  to  have  to  deauthorize  the  program 
as  far  as  it  relates  to  the  States. 

Mr.  NELSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HORTON.  I  will  be  very  happy  to 
yield  to  the  gentleman  from  Florida. 

Mr.  NELSON.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

I  would  like  the  opportunity  just  to 
correct  some  of  the  statistics  there  that 
the  gentleman  is  reading  from. 

I  came  out  of  the  Florida  legislature 
from  a  background  of  the  appropriations 
committee. 

Mr.  HORTON.  Mr.  Chairman,  is  the 
gentleman  saying  that  the  State  does  not 
give  the  money  to  education? 

Mr.  NELSON.  It  goes  Into  the  general 
revenue  fund  from  which  approximately 
60  percent  of  that  fund  funds  education 
in  Florida.  I  think  that  it  underscores 
the  point. 

Mr.  HORTON.  What  the  gentleman  is 
saying  is  that  the  gentleman  wants  to 
cut  that  out;  is  that  what  the  gentleman 
is  saying? 

Mr.  NELSON.  That  is  correct.  In  the 
case  where  my  State  is  getting  $69  mil- 
lion from  the  $2.3  billion,  at  the  same 
time  running  a  surplus  of  almost  $1  bil- 
lion, we  cannot  justify  in  times  when  we 
have  to  make  the  tough  decisions  of  try- 
ing to  cut  from  this  budget,  we  just 
cannot  justify  money  going  like  that. 

Mr.  HORTON.  Mr.  Chairman,  if  I  can 
take  my  time  back,  what  I  am  saying  is 
that  when  we  enacted  this  program  and 
authorized  the  program,  we  had  a  distri- 
bution formula.  If  we  are  going  to  take 
the  State  of  Florida  out  and  then  take 
out  some  other  city  or  some  other  town 
because  they  have  a  surplus,  then  the 
whole  program  is  going  to  fall. 

We  may  want  to  take  that  up  next 
year  when  the  authorization  or  the  re- 
authorization comes  up  and  that  is  a  dif- 
ferent ball  game.  But  do  not  do  it  in  the 
middle  of  the  stream  when  States  ex- 
pect they  are  going  to  get  revenue  shar- 
ing for  the  rest  of  this  year. 

Mr.  Chairman.  I  urge  my  colleagues  to 
support  the  Conable  amendment. 
D  1630 
Mr.  BROOKS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 
Mr.  Chairman,  maybe  I  had  better  re- 
peat that.  I  am  not  noted  around  here  as 
being  In  favor  of  supporting  amend- 
ments in  favor  of  revenue  sharing.  I  do 
support  this  amendment,  and  I  have  not 
undergone  a  conversion. 


I  still  think  revenue  sharing  is  a  badly 
conceived  program  in  which  Congress 
has  abdicated  its  responsibilities  and  its 
control  over  Federal  expenditures.  I  stiU 
think  it  is  an  illogical  program  that  re- 
quires the  Federal  Government  to  bor- 
row money,  adding  to  the  deficit,  in  or- 
der to  hand  over  the  money  to  States 
that  are  running  budget  surpluses. 

But  no  matter  how  badly  conceived 
and  illogical  it  is,  it  is  still  our  baby.  This 
little  darUng  may  not  look  like  very 
much,  and  it  may  not  behave  very  well, 
but  it  is  ours.  We  created  it.  We  wrote 
it  into  the  statute  books,  and  we  told 
the  States  that  as  long  as  it  is  on  the 
books,  they  could  count  on  getting  more 
than  one-third  of  the  money  the  program 
disbursed. 

We  did  more  than  that.  We  fooUshly 
told  the  States  that  they  were  entitled 
to  the  money,  that  they  did  not  even 
have  to  wait  and  see  if  Congress  would 
appropriate  the  money,  the  way  the  re- 
cipients of  other  Federal  dollars  do,  and 
that  the  money  would  flow  automati- 
cally. "Just  hold  out  your  hsmd  and  we'll 
pour  it  out  to  you." 

I  did  not  support  revenue  sharing  when 
it  passed,  and  I  did  not  support  the 
States  getting  a  single  dollar  of  this 
money.  I  made  an  all-out  effort  in  this 
Congress  to  make  the  revenue  sharing 
program  subject  to  appropriations.  Un- 
fortunately, I  was  soundly  defeated,  and 
the  Congress,  in  its  then  wisdom,  so- 
called,  overwhelmingly  chose  to  make 
this  an  entitlement  program. 

That  program  still  has  more  than  a 
year  to  run.  I  hope  the  Congress  in  its 
wisdom  will  refuse  to  extend  revenue 
sharing  when  it  expires  on  September  30, 
1980.  But  until  then  I  believe  we  should 
stand  by  the  action  that  we  took,  wrong- 
headed  as  it  was,  and  not  try  to  take  back 
the  money  that  we  promised  to  the 
States. 

They  have  every  right  to  expect  the 
$2.3  billion  that  this  amendment  would 
restore  to  the  budget  resolution.  I  am 
sure  it  is  already  figured  into  their  budg- 
ets. I  am  sure  that  it  would  create  con- 
siderable difficulties  for  the  States  if  we 
snatched  that  money  away  at  this  late 
date. 

Projections  by  the  National  Governors 
Association,  for  example,  show  an  ag- 
gregate operating  of  $5.5  billion  for  the 
State  governments  in  1978  and  $4.3  bil- 
lion in  1979. 

Over  half  of  this  surplus,  however,  has 
been  found  in  only  three  States:  Alaska, 
California,  and  Texas.  And  another  high- 
roller  would  be  Florida.  I  guess.  Termi- 
nating the  States'  share  of  the  revenue 
sharing  program  would  place  fully  half 
of  the  remaining  47  or  46  States  in  a 
deficit  position. 

The  situation  is  not  at  all  comparable 
to  the  countercyclical  program  in  which 
the  cities  complained  that  Congress  took 
away  money  they  had  put  into  their 
budgets.  Any  cities  that  did  that  were 
acting  irresponsibly.  They  were  gam- 
bling— or  maybe  they  were  praying — that 
a  dead  program  would  be  revived.  And  it 
was  revived,  against  my  wishes. 

Here  Congress  is  being  asked  to  pull 
back  $2.3  billion  that  is  already  on  the 
table  waiting  to  be  picked  up.  I  do  not 


think  we  should  do  that.  I  think  we 
should  stand  by  our  commitments.  We 
have  to  show  that  we  can  be  trusted,  that 
our  word  is  good. 

So  I  suggest  that  the  Meml)ers  vote  for 
this  amendment,  and  we  will  deal  later 
with  that  little  darling  of  revenue  shar- 
ing next  year  when  it  comes  up.  I  hope 
we  have  learned  a  very  expensive  lesson, 
and  that  we  will  not  renew  this  program 
when  it  dies  a  natural  death  at  the  end 
of  fiscal  year  1980. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment and  to  the  substitute  amendment. 

Mr.  Chairman,  let  me  advise  the  Mem- 
bership what  is  involved  here. 

The  gentlewoman  from  Maine  (Mrs. 
Snowei  has  proposed  to  cut  categorical 
grants,  a  whole  series  of  grants  ranging 
from  programs  on  health  and  education 
to  everything  we  can  imagine.  These  are 
good,  worthwhile  programs,  and  the  gen- 
tlewoman proposes  to  cut  them  by  $2.5 
billion. 

I  will  say  to  some  of  the  Members  from 
the  cities  and  from  the  urban  areas,  who 
were  just  up  here  saying  how  important 
this  amendment  is  and  how  we  have  got 
to  support  it,  that  they  propose  to  pay  for 
revenue  sharing — by  cutting  our  cate- 
gorical grants. 

G  1635 

If  you  do  not  accept  her  amendment 
and  accept  the  Conable  amendment, 
tnen  you  are  going  to  add  $2.3  billion  to 
the  deficit.  That,  my  friends,  is  going  to 
bring  the  deficit  up  to  $27  billion.  Do  you 
want  to  add  $2.4  billion  or  $2.3  billion 
to  the  deficit  here  today?  If  you  do,  vote 
for  the  Conable  amendment.  If  you  want 
to  pay  for  this  revenue  sharing  for  the 
States  by  not  adding  to  the  deficit  but 
by  destroying  $2.5  billion  worth  of  cate- 
gorical aid  programs — good,  necessary 
programs  that  you  know  you  do  not  want 
to  reduce — then  vote  for  the  substitute 
amendment  offered  by  the  gentlewoman 
from  Maine. 

It  is  said  that  we  made  an  agreement, 
it  is  said  that  States  would  be  hurting — 
the  same  States,  incidentally,  that  are 
writing  us  all  year  long  and  saying,  "You 
profiigate  Federal  Government,  get  your 
house  in  order  and  cut  spending  and 
balance  your  budget. "  And  then.  "P,S.  Do 
not  forget  to  send  us  our  revenue  sharing 
money,"  That  is  what  they  are  saying.  I 
do  not  like  to  cut  out  money  for  my  State 
of  Connecticut.  But  my  State  of  Connect- 
icut has  been  running  surpluses.  If  you 
can  tell  me  why  we  in  the  Federal  Gov- 
ernment, nmning  a  deficit,  have  to  be 
sending  money  to  Connecticut,  or  any 
other  State  that  is  running  a  surplus,  I 
would  certainly  like  to  know  the  ration- 
ale for  that. 

My  good  friend,  the  gentleman  from 
Texas,  makes  a  good  argument.  He  said 
we  made  an  agreement,  we  made  a  deal 
with  them.  Well,  we  may  have  made  an 
agreement;  we  may  have  made  a  deal. 
But  I  do  not  think  it  is  a  legal  contract.  I 
think  Congress  can  pass  laws  and  Con- 
gress can  change  laws  Times  change, 
situations  change,  emergencies  change. 
At  the  time  when  we  passed  revenue 
sharing,  the  States  were  in  trouble  in 
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this  country,  and  we  were  trying  to  find 
money  to  help  them  help,  them  hold 
down  the  property  taxes,  help  them  with 
a  host  of  other  problems  that  they  had. 
But  now  the  situation  is  reversed.  Now 
the  Federal  Government  is  hurting.  The 
Federal  Government  is  in  deficit.  I  say 
to  the  Members  that  this  Congress  in 
good  conscience  can  terminate  this  pro- 
gram, which  was  never  a  good  program 
to  begin  with.  Let  us  not  Idd  ourselves 
about  revenue  sharing.  It  was  a  political 
vote-getting  program  in  the  past  years  by 
certain  Individuals  aspiring  to  become 
Presidents  or  who  did  In  fact  become 
Presidents.  Let  us  not  go  back  over  the 
history  of  this  program,  but  let  us  say 
that  it  is  a  program  that  has  not  been 
any  good.  It  never  was  any  good,  and  for 
goodness'  sake  let  us  get  rid  of  it  now 
and  not  add  $2.3  billion  to  the  deficit. 

Let  me  say  to  some  of  my  friends  from 
New  York  who  are  shaking  their  heads: 
Vote  for  this  program,  and  I  am  going 
to  tell  you  what  is  gotag  to  happen.  Re- 
member, we  have  to  pass  this  program 
in  the  House,  we  have  to  go  to  the  Sen- 
ate, it  has  this  money  in  there,  and  we 
have  to  come  out  of  a  conference  with 
the  Senate.  If  we  are  not  careful,  we  are 
going  to  wind  up  with  no  countercyclical 
money  but  general  revenue  sharing 
money  for  the  States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Connecticut  (Mr.  Gi- 
Anco)  has  expired. 

(On  request  of  Mr.  Weks  and  by 
imanimous  consent,  Mr.  Giaimo  was  al- 
lowed to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WEISS.  Would  not  the  gentleman 
agree  with  me,  though,  that,  as  bad  a 
program  as  he  may  think  that  revenue 
sharing  is,  the  determination  as  to  how 
to  reform  or  whether  to  eliminate  that 
program  ought  to  be  up  to  the  authoriz- 
ing committee  rather  than  the  Budget 
Committee? 

G  1640  I 

Mr.  GIAIMO.  Well,  who  does  not 
know  that?  Of  course,  the  legislative 
committee  has  to  pass  the  legislation, 
but  we  have  the  right  in  the  Budget 
Committee  and  the  obligation  to  estab- 
lish what  the  priorities  are. 

We  are  saying,  and  we  were  recom- 
mending to  this  House,  that  it  is  not  a 
high  priority  that  we  continue  revenue 
sharing:  and  as  the  gentleman  from 
California  has  mdicated,  there  are  a 
whole  host  of  legislative  reforms,  total- 
ling B(xne  $6  billion — which  we  are  urg- 
ing and  requesting  the  Congress  to  en- 
act 80  that  we  can  get  reform.  We  seek 
reform  in  various  areas  from  hospital 
costs  containment  to  wage  board  re- 
form and  impact  aid,  and  I  submit,  to 
revenue  sharing. 

Let  me  tell  you  something  else,  and 
then  I  will  yield. 

This  committee  is  trying  to  do  its  ut- 
mo6t  to  make  sure  that  the  prosrams 
that  we  are  Interested  in  in  the  cities  do 


not  suffer.  We  are  not  havmg  an  easy 
time  with  it.  I  submit  to  you  that  you  are 
making  a  very  bad  mistake  and  espe- 
cially a  very  real  tactical  mistake  if  you 
support  this  amendment  of  the  gentle- 
man from  New  York  (Mr.  Conable). 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  will  yield  to  the  gentle- 
man from  New  York. 

Mr.  WEISS.  Does  the  gentleman  think 
that  by  eliminating  in  totality  the  $2.3 
billion,  which  is  the  State  component  of 
the  general  revenue  sharing  program, 
that  he  is  simply  setting  priorities,  or 
is  he  not,  in  fact,  gutting  and  eliminatmg 
the  program? 

Mr.  GIAIMO.  The  gentleman  can  call 
it  what  he  wants  to,  but  I  will  tell  the 
the  gentleman  what  we  are  doing.  We 
are  setting  a  priority,  yes.  We  are  giving 
impetus  to  a  reform  in  that  legislation 
which  is  useless  and  should  be  eliminated. 

Mr.  OBEY.  Mr.  Chairman,  I  rise  In 
opposition  to  the   amendment. 

Mr.  Chairman.  I  would  like  to  follow 
up  on  a  few  comments  just  made  by  the 
chairman. 

No.  1.  I  am  rather  amused  by  the  fact 
that  people  are  suggesting,  on  this  House 
floor,  that  because  we  have  a  commit- 
ment, we  simply  cannot  change  our  mind, 
that  we  will  create  uncertainty  m  the 
State  legislative  halls  of  the  country  if 
we  do  change  our  minds. 

Let  me  point  out  that  we  do  that  all 
the  time. 

We  have  changed  our  mind  ad  nau- 
seam on  the  water  pollution  program. 

We  have  had  States  constantly  won- 
dering what  they  are  going  to  get  or 
what  they  are  not  going  to  get  under 
water  pollution  control  programs.  We 
have  done  the  same  thing  on  title  I.  We 
have  done  the  same  thing,  in  fact,  from 
time  to  time  on  programs  for  the  Nation's 
highways,  so  the  States  are  not  coming 
into  this  blind.  They  understand  that 
Congress  can  change  its  mind. 

Second,  to  suggest  that  we  follow  the 
advice  of  the  gentlewoman  from  Maine 
I  Mrs.  Snowe'  ,  and  simply  remove  5  per- 
cent from  the  nonentitlement  programs 
and  thereby  come  up  with  the  $2 '2  bil- 
lion needed,  is  the  most  insidious  thing 
this  House  can  do  if  you  really  want  to 
get  a  handle  on  the  budget. 

The  reason  this  Budget  Committee  is 
sitting  on  the  floor  today,  the  reason  we 
have  a  Budget  Committee,  is  because 
over  time,  interest  group  after  interest 
group,  decided  that  the  way  to  get  their 
share  of  money  without  ever  having 
their  share  of  money  examined  again, 
regardless  of  the  country's  problems, 
was  to  create  an  entitlement.  So  we 
create  an  entitlement  and  then  another 
one  and  another  one:  and  we  wind  up 
with  the  Appropriations  Committee  con- 
trolUng  less  than  half  of  the  budget. 

So  the  Budget  Committee  was  created 
so  that  we  got  some  control  over  this 
mess.  Now,  what  is  happening  is  we  are 
having  people  come  in  with  amendments 
saying,  "Let's  exempt  the  entitlements. 
Let's  exempt  those,  and  let's  deal  with 
the  controllables." 


That  is  one  of  the  reasons  you  are 
getting  your  programs  so  mucked  up. 

What  we  need  to  do  is  to  go  back  into 
those  entitlements;  as  the  gentleman 
from  California  (Mr.  Panetta)  indi- 
cated, we  cannot  exempt  any  portion  of 
the  budget  from  review,  and  we  ought 
not  to  take  the  easy  road,  and  say,  "Well, 
let's  just  give  everybody  their  entitle- 
ments and  deal  with  the  controllables." 

This  is  what  the  administration  tried 
to  do  in  the  health  care  area  this  year. 
They  were  finally  backed  off  it.  That  is 
what  everybody  tries  to  do,  but  it  is  not 
the  way  we  are  going  to  get  sound 
budgeting  in  this  city. 

The  other  thing  I  want  to  suggest  is 
that  to  say  that  we  create  uncontrolled 
problems  in  the  legislative  halls  if  we 
require  those  State  legislatures  to  go 
back  to  their  State  capitals  and  reex- 
amine their  priorities  is  to  question  the 
sincerity  of  all  of  the  States  in  the  coun- 
try who  have  already  passed  resolutions 
asking  us  to  balance  the  budget.  Now, 
you  mean  to  tell  me  that  the  legislators 
from  those  30  States,  who  have  asked  us 
to  balance  the  budget,  would  not  be  able 
to  put  their  own  house  in  order? 
D  1645 

Do  we  mean  that  they  would  only  be 
able  to  give  Washington  advice,  but 
would  not  be  able  to  take  a  look  at  their 
own  problems  and  decide  which  low- 
level  priority  programs  they  were  going 
to  eliminate  in  order  to  preserve  the 
passthrough  that  some  people  are  con- 
cerned about  in  revenue-sharing? 

While  we  are  at  it,  I  want  to  address 
myself  to  another  point,  because  there 
somehow  seems  to  be  an  assumption  on 
the  floor  on  the  part  of  some  people  that 
it  would  be  all  right  if  we  can  only  elim- 
inate money  that  went  to  State  capitals, 
but  if  you  are  going  to  touch  any  money 
going  to  any  local  units  of  government, 
you  are  doing  a  no-no.  I  went  all 
around  my  district,  and  I  cannot  tell 
the  Members  how  many  times  I  have 
been  talking  to  local  officials,  and  I 
would  say,  "What  are  you  going  to  do 
with  the  revenue-sharing  money?" 
They  would  say,  "I  don't  know,  we 
weren't  expecting  it.  We  are  going  to 
hold  a  meeting  next  week  to  figure  out 
what  to  do  with  it." 

That  has  happened  to  me  literally  20 
and  30  times  as  I  have  been  going  around 
my  district  during  the  last  4  or  5  years. 
It  seems  to  me  that  if  we  assume  that 
any  of  these  dollars  are  untouchable,  we 
guarantee  that  we  will  never  have  the 
budget  under  control. 

I  urge  the  Members  to  vote  down  the 
Snowe  amendment  because  they  are  vot- 
ing blind,  and  urge  them  to  oppose  the 
Conable  amendment  as  well. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  has  expired. 

(At  the  request  of  Mr.  Simon  and  by 
unanimous  consent,  Mr.  Obey  was  al- 
lower  to  proceed  for  2  additional  min- 
utes.) 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Illinois. 


May  7,  1979 


CONGRESSIONAL  RECORD  --  HOUSE 


10119 


Mr.  SIMON.  Mr.  Chairman,  the  gentle- 
man from  Wisconsm  may  recall  that  the 
gentleman  from  Pennsylvania  and  I,  at 
different  times,  had  an  amendment  to 
cut  this  in  half  so  that  we  would  not  just 
starkly  drop  this  thing.  I  would  suggest 
that  there  may  be  Members  of  the  House 
who  share  that  feeling,  and  I  think  the 
way  to  approach  that,  recognizing  that 
the  Senate  has  now  adopted  this,  is  for 
the  House  to  defeat  the  Conable  amend- 
ment. Then,  we  will  go  into  that  con- 
ference committee  with  the  assistance 
in  this  area.  The  Senate  has  it,  and  there 
will  be  a  figure  somewhere  in  between 
that  will  be  arrived  at,  which  some  of  us 
think  may  be  more  rational  than  just 
completely  dropping  it  or  completely  go- 
ing ahead  with  the  program. 

Mr.  OBEY.  That  is  a  distinct  possibil- 
ity, but  I  would  like  to  ma^  one  other 
observation.  We  heard  all  this  talk  about 
how  only  three  or  four  States  have  hall 
the  surplus.  It  is  a  funny  thing,  I  never 
hear  my  State  listed  in  those  three  or 
four  States.  My  State  passed  out  over 
$900  million  in  tax  relief.  I  am  not  hav- 
ing any  income  tax  withheld  from  my 
check  this  month  or  next  month  because 
my  State  was  able  to  abolish  all  income 
taxes  for  2  months.  They  did  that  in  part 
because  Uncle  Sugar  sits  out  here  bor- 
rowing $2.5  billion  to  send  back  to  the 
States;  only,  we  have  to  pay  in  interest 
over  $200  million  to  do  it.  That  is  just 
nuts. 
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Mr.  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

It  seems  to  me  that  both  sides  in  this 
debate  have  a  compelling  argument  over 
the  basic  issue.  Those  in  favor  of  the 
Conable  amendment,  it  seems  to  me,  are 
on  strongest  ground  when  it  is  unfair  to 
pull  the  rug  in  the  middle  of  a  program. 
On  the  other  hand,  those  against  the 
Conable  amendment  are  on  strongest 
ground,  it  seems  to  me,  when  they  argue 
that  this  will  increase  the  deficit  by  $2.3 
billion.  Both  sides  make  an  excellent 
point. 

It  seems  to  me  the  resolution  of  this 
problem  rests  with  the  Snowe  substitute 
amendment.  The  Snowe  substitute 
amendment  nrovides  that  we  continue 
the  revenue  sharing  through  expiration 
at  least,  however  we  pay  for  it,  by  reduc- 
ing certain  categorical  grants  by  5  per- 
cent, but  not  touching  those  categorical 
grants  that  pass  through  to  individuals. 
Now  stop  and  think  about  it  for  a  min- 
ute. That  means  that  the  revenue  shar- 
ing program,  which  is  an  entitlement, 
will  continue.  However,  those  categorical 
grants  which  do  not  pass  through  to  In- 
dividuals will  not  continue,  and  those 
programs  are  not  entitlement  programs. 

So  the  solution  to  the  problem,  it  seems 
to  me,  is  to  pass  the  Snowe  substitute 
amendment,  which  pays  for  the  Conable 
amendment  by  eliminating  the  S-oercent 
level  programs  which  are  not  entitlement 
programs,  and  in  their  stead  provides  for 
a  program  which  today  is  a  entitlement 
program.  It  seems  to  me  on  balance  this 
is  the  best  solution  to  this  problem. 


Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  gentleman 
for  yielding.  I  agree  absolutely  with  the 
conclusion  the  gentleman  has  come  to. 
It  seems  to  me  if  we  are  going  to  have 
continuing  debate  on  this  issue,  there  are 
people  m  this  Chamber  who  want  to  have 
the  power  that  goes  with  the  categorical 
grant  program,  the  centralizing  effect  of 
it  because  it  is  run  out  of  Washington, 
and  oppose  the  idea  of  any  degree  of  de- 
centralization. The  idea  against  revenue 
sharing  has  been  heard  here  many  times, 
particularly  by  members  of  the  Commit- 
tee on  Appropriations  and  others  who 
have  wanted  to  build  legislative  monu- 
ments to  specific  categorical  purposes. 
This  decretionary  monev  does  give  a  fine 
opportunity  for  keeping  problems  as 
close  to  the  people  as  possible,  keeping 
the  solution  of  problems  as  close  to  the 
people  as  possible,  and  I  would  hate  to 
see  us  give  up  that  idea.  We  are  cutting, 
under  the  Snowe  substitute  amendment, 
categorical  programs  that  total  over  $50 
billion  in  order  to  preserve  discretionary 
money  that  totals  only  slightly  more 
than  $7  billion.  It  seems  to  me  that  is  an 
important  part  of  the  balance  of  the 
program. 

Mr.  SHUSTER.  I  thank  the  gentleman. 
In  the  interest  of  simple  fairness,  we 
should  cut  bv  5  nercent  programs  which 
are  not  entitlement  programs  in  order 
to  keep  a  program  which  is  an  entitle- 
ment program  at  least  during  its  life- 
time. 

Mrs.  SNOWE.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
woman from  Maine. 

Mrs.  SNOWE.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  make  a  couple  of  addi- 
tional aoints.  First  of  all.  the  gentleman 
from  Wisconsin  (Mr.  Obey  i  suggests  that 
we  are  taking  the  easv  road  by  cutting 
5  percent  of  the  categorical  grant  pro- 
grams. The  easy  road  is  to  eliminate 
revenue  sharing  because  it  is  far  more 
comfortable  to  the  Federal  Government 
and  the  Congress  to  legislate  additional 
strengths,  additional  redtape,  additional 
bureaucracy.  I  commend  the  States  if 
they  have  any  surpluses  in  spite  of  the 
fact  thit  the  Federal  Government  takes 
68  cents  out  of  every  tax  dollar,  and  in 
spite  of  the  fact  that  they  mandate  Fed- 
eral programs. 

I  have  been  in  the  State  legislature  in 
the  State  of  Maine  for  5  years.  I  am 
pretty  familiar  with  State  government. 
Now  I  am  also  familiar  with  the  Federal 
Government,  and  I  can  tell  you  the  Fed- 
eral Government  is  far  worse. 

Mr.  SCHULZE.  Mr.  Chairman.  I  yield 
back  the  remainder  of  my  time. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of  the 
substitute  amendment. 

Mr.  Chairman,  the  Federal  revenue 
sharing  program  has  been  an  ex- 
tremely   controversial    program    since 


it  was  originally  enacted  by  CcKigress  in 
1972.  However.  I  would  submit  that  this 
is  not  the  time  to  get  into  a  philos(H>hical 
discussion  of  the  merits  or  lack  of  merits 
of  revenue  sharmg.  The  fact  of  the 
matter  is  very  simple.  Most  State  legisla- 
tures are  well  along  m  their  budget  proc- 
esses. Most  of  the  Governors,  mcluding 
the  Governor  of  Wisconsin,  have  sub- 
mitted budgets  to  the  legislature  which 
deal  with  the  surplus  by  refunding  the 
surplus  to  the  taxpayers,  or  mcreasing 
State  programs,  or  a  combination  there- 
of. By  pulling  the  rug  out  from  under- 
neath the  Governors  and  the  State  legis- 
latures, all  of  those  budgets  will  have  to 
be  amended,  and  that  gives  the  Governors 
and  the  legislatures  a  choice  of  three  very 
unpleasant  alternatives.  Alternative  No. 
1  would  be  to  raise  State  taxes.  Raismg 
taxes  is  not  very  much  m  vogue  nowa- 
days. Alternative  No.  2  would  be  to  cut 
back  on  State  services,  and  that  is  not 
very  much  in  vogue  nowadays  either.  The 
third  alternative  would  be  to  reduce  the 
amount  of  money  the  State  remits  to 
local  units  of  government  m  forms  of 
State  aid  or  shared  taxes,  and  that  will 
merely  result  in  local  government  reve- 
nue sharing  going  down  and  local  prop- 
erty taxes  going  up. 

□  1655 

When  revenue  sharing  was  passed  by 
Congress,  the  legislature  of  my  State  ear- 
marked our  $53  million  share  to  the  State 
school  aid  formula  and  thus  provided  ad- 
ditional money  for  local  education  and 
additional  property  tax  relief  on  the 
school  tax  which  is  a  property  tax  which, 
in  my  opinion,  is  the  most  unpopular. 

The  $53  million  per  year  in  revenue 
sharing  funds,  if  taken  away  from  the 
State  of  Wisconsin,  will  result  in  educa- 
tion being  placed  more  in  jeopardy  than 
anything  else.  I  am  certain  that  the  same 
story  could  be  told  again  and  agam  in 
other  States  in  the  Union. 

The  argument  is  made  in  opposition  to 
this  amendment  that  all  we  are  doing 
is  increasing  the  Federal  budget  deficit 
by  $2.3  billion  by  reinstituting  the  State's 
share  of  revenue  sharing. 

Let  us  look  at  what  the  Committee  on 
the  Budget  did  when  it  got  $2  3  billion 
additional  in  the  kitty  by  repeaimg  rev- 
enue sharing.  Did  it  reduce  total  outlays 
of  the  Federal  Government  by  $2.3  bil- 
lion? No.  Page  5  of  the  committee  report 
shows  it  increased  those  total  outlays  by 
$401  million.  Instead  of  reducing  the 
budget  deficit  by  repealing  revenue  shar- 
ing the  Committee  on  the  Budget  spent 
it  all  and  then  raised  another  $401  mil- 
lion in  outlays. 

Regardless  of  what  happens  to  the 
substitute  amendment  offered  by  the 
gentlewoman  from  Maine  (Mrs.  Snowe) 
the  Conable  amendment  should  be  adopt- 
ed so  that  we  do  not  see  State  and  local 
tax  increases  all  around  the  country. 

Mr.  CARNEY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  will  speak  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  am  m  support  of  the 
Wydler/Conable  amendment  which  re- 
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stores  full  funding  for  State  govenunent 
participation  in  the  general  revenue 
sharing  program.  Before  I  came  to  Con- 
gress, I  served  3  years  in  the  Suffolk 
County  Legislature.  Prom  experience,  I 
can  attest  that  there  is  no  program 
which  works  as  well  or  is  as  well  received 
at  the  local  level  than  general  revenue 
sharing.  Consequently,  we  should  resist 
efforts  to  eliminate  State  participation. 

In  my  home  State  of  New  York,  the 
State  government  provides  a  significant 
amount  of  local  school  aid  from  its  share 
of  general  revenue  sharing.  This  situa- 
tion Is  true  in  many  other  States  also. 
I  fear  that  elimination  of  State  partici- 
pation will  mean  increases  in  local  and 
State  taxes  to  make  up  the  difference. 
Such  Increases  would  be  disastrous  to 
homeowners  on  Long  Island  and 
throughout  New  York  State. 

Further,  I  am  concerned  that  in  at- 
tacking revenue  sharing,  we  are  going 
after  the  wrong  target.  I  believe  that  we 
should  look  to  make  cuts  in  categorical 
grant  programs  which  are  now  almost  500 
In  number.  These  programs  are  much 
more  costly  to  administer  and  involve  a 
tremendous  amount  of  red  tape.  In  addi- 
tion, continued  growth  of  these  programs 
has  served  to  expsuid  the  role  of  Wash- 
ington bureaucrats  and  their  burdensome 
regulations  in  local  affairs.  It  is  highly 
ironic  that  In  our  efforts  to  balance  the 
budget,  the  Budget  Committee  chose  to 
pick  on  the  one  Federal  program  which 
works  the  best.  Adoption  of  the  Conable 
amendment  is  essential  if  we  are  to  go 
about  balancing  the  budget  in  a  prudent 
and  orderly  fashion.  I  urge  my  colleagues 
to  support  it. 

Mr.  HEPTEL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

I  feel  today  as  though  I  am  listening 
to  a  replay  of  30  years  of  whatever  I 
thought  I  was  doing  in  my  private  life 
because  I  was  always  trying  to  figure  out 
how  to  balance  the  budget. 

There  is  no  easy  way  to  do  it.  However, 
those  who  do  not  balance  the  budget,  do 
not  stick  around  very  long;  whether  it  is 
Government,  business,  or  elected  oCBcials. 
You  must  create  pain  when  you  take 
away  money.  There  is  no  pleasant  way. 
Someone  must  give,  something  must 
give. 

When  we  instituted  the  concept  of  rev- 
enue sharing  we  had  a  Federal  Govern- 
ment anticipating  surpluses  being  kind 
and  generous  to  mimlclpalities  and  States 
faced  with  deficits. 

D  1700 

Now,  there  may  have  been  other  polit- 
ical motivations,  but  the  fact  remains 
that  this  Is  not  a  case  of  contracts  be- 
tween two  parties  at  arm's  length.  This  is 
the  Federal  Government  dealing  with  the 
50  States  of  this  country  in  a  common 
effort  fw  financial  survival. 

We  have  at  least  30  States  very  con- 
cerned that  the  Federal  budget  is  in 
Jeopardy  because  of  the  way  that  we 
spend  money.  We  have  suddenly  realized, 
"Gee,  they  are  doing  so  well,  they  are 
telling  us  to  quit  spending  money."  And, 
our  Budget  Committee  has  heard  them. 

Well,  we  have  a  Tudget  Committee 


that  deserves  our  support,  a  lot  more 
support  than  I  have  seen  it  given  in  my 
short  term  in  the  Congress.  They  are  the 
only  people  who  have  the  specific  obli- 
gation to  figure  out  how  to  bring  about 
commonsense  to  deficit  spending,  how 
to  bring  about  commonsense  to  the  way 
of  spend  our  money  and  how  we  do  not 
spend  it. 

We  have  heard  on  the  floor  the  games 
that  we  play  politically,  the  things  that 
we  vote  for  and  against.  A  number  of 
Members  voted  for  a  balanced  budget  ap- 
proach when  it  was  not  specific  and  then 
the  gentleman  from  Wisconsin  'Mr. 
Obey  I  presented  it  to  us  in  a  specific 
form  where  we  could  see  every  painful 
reduction  in  the  budget  and  nobody 
would  vote  for  it.  not  even  the  gentle- 
man from  Wisconsin  iMr.  Obey»;  but 
the  fact  remains,  we  have  got  to  give  sup- 
port to  that  Budget  Committee.  We  have 
got  to  give  something  of  substance  to  the 
concept  of  a  balanced  budget,  of  fiscal 
responsibility.  We  cannot  do  it  by  what 
is  occurring  today;  so  I  would  hope  that, 
first,  we  would  defeat  the  amendment; 
but  far  more  important,  that  we  start  to 
realize  that  what  we  are  trying  to  do 
politically  in  the  United  States  will  only 
be  achieved  when  we  support  a  Budget 
Committee  with  the  guts  and  the  intelli- 
gence to  bring  us  into  commonsense  bal- 
ance between  expenditure  and  income. 

Mr.  LATTA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  can  remember  a  few 
years  ago  when  revenue  sharing  first 
came  before  the  Committee  on  Rules  of 
the  House.  We  had  it  under  considera- 
tion for  several  days.  It  passed  by  one 
vote — one  vote.  I  voted  for  it. 

Why  did  I  vote  for  revenue  sharing? 
Because  I  was  sold  by  the  proponents 
and  by  the  majority  of  this  House  that 
we  would  be  cutting  back  on  these  cate- 
gorical grant  programs  and  make  room 
for  revenue  sharing. 

Well,  let  me  say  that  history  shows 
that  we  have  not  cut  back.  As  the  gentle- 
man from  New  York  has  already  pointed 
out.  we  have  492  categorical  grant  pro- 
grams in  the  United  States.  We  still  have 
a  lot  of  categorical  grant  programs  that 
do  not  work  and  do  not  fit  being  forced 
on  communities  across  this  Nation  and  a 
lot  of  them  are  in  my  district  The  com- 
munities do  not  want  them  and  do  not 
need  them. 

They  say.  "You've  got  to  take  them  or 
you  don't  get  what  you  really  want  in 
other  type  programs." 

Now,  that  is  what  I  wanted  to  get 
rid  of  when  I  voted  for  revenue  sharing, 
because  that  money  went  out  to  the  com- 
munities, to  the  States,  and  it  came  back 
eventually  to  the  people  without  those 
strings  attached. 

Today  I  am  supporting  the  Snowe 
amendment  and  the  Conable  amend- 
ment because  the  gentlewoman  from 
Maine  is  saying,  "Just  take  5  percent  off 
the  total  of  all  those  categorical  grant 
programs.  Pick  out  your  favorite  pro- 
gram and  try  to  preserve  it  in  your  mind, 
if  you  can." 

But  the  gentlewoman  is  saying,  "Take 


it  off  the  total,  only  5  percent."  Yet,  we 
are  hearing  from  the  other  side,  "Don't 
touch  my  favorite  program." 

And  the  gentlewoman  is  not  pointing 
to  any  particular  program.  Onlv  the  total 
money  is  involved.  5  percent  of  the  total 
for  all  the  programs.  It  is  up  to  the  Ap- 
propriations Committee  to  determine 
the  places  from  which  the  5  percent  is 
to  come.  That  is  what  we  are  talking 
about. 

Oh,  sure,  the  bureaucrats  do  not  like 
revenue  sharing.  The  bureaucrats  do  not 
like  the  Snowe  proposal.  Why?  Because 
they  are  increasing  their  numbers  and 
their  cost  to  the  taxpayer  day  after  day, 
week  after  week. 

Take  a  look  at  the  record.  Since  1972 
the  administrative  cost  of  the  categori- 
cal grant  programs  have  gone  up  14  per- 
cent annually. 

Now,  is  that  what  we  want,  to  keep  the 
bureaucrats  in  ofBce.  or  do  you  think  It 
is  high  time  that  we  do  something  for  the 
taxpayer  out  there  that  we  are  supnosed 
to  represent  rather  than  the  bureau- 
crats? 

D  1705 

Take  a  look  at  the  administrative  cost 
of  revenue  sharing — one-tenth  of  1  per- 
cent. What  are  we  talking  about? 

Under  revenue  sharing,  the  people  are 
finally  getting  something  back  from 
their  taxes  without  taking  out  that  tre- 
mendous brokerage  fee  that  comes  out 
in  Washington. 

We  can  still  cut  this  budget,  and  we 
are  going  to  offer  an  amendment  to- 
morrow to  give  the  Members  a  chance  to 
really  cut  the  budget. 

We  can  do  something  here  today  to 
preserve  a  program  that  has  been  work- 
ing without  pointing  a  finger  at  the 
States.  I  cannot  imderstand  how  we  can 
sit  here  in  thiis  Chamber  and  point  a 
finger  at  some  States  that  have  been 
balancing  their  budgets  and  showing  a 
surplus. 

Is  that  some  sort  of  a  sin?  Is  that  some 
sort  of  a  legislative  sin  around  this 
place?  Apparently  it  is.  because  we  have 
not  shown  any  kind  of  a  surplus  since 
I  have  been  here,  save  1  year. 

Mr.  NELSON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  refuse  to  yield  at  this 
time.  The  gentleman  has  had  plenty  of 
time.  He  made  his  point  and  I  would  like 
to  make  mine  now. 

The  States  have  been  showing  us  the 
way  to  go,  if  we  want  to  look  in  their  di- 
rection, but  it  seems  to  me  there  is  a 
tinge  of  vindictiveness  here  by  the  oppo- 
nents of  the  Conable  amendment.  Are 
they  saying  to  those  States  out  there 
that  have  memorialized  the  Congress,  a 
right  they  have  under  the  Constitution, 
to  bring  about  a  balanced  budget?  Are  we 
going  to  be  vindictive  towards  those 
States  and  say,  "No,  you've  done  wrong?" 

Are  we  going  to  say,  "We  are  going  to 
take  your  revenue  sharing  away  from 
you?" 

I  think  not.  We  are  bigger  than  that.  I 
think  that  we  can  afford  to  have  this 
program  in  existence  until  it  is  brought 
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up  upon  its  expiration.  We  should  not 
cut  the  budgets  of  the  States  after  their 
legislatures  have  adjourned  believing 
they  were  going  to  receive  revenue  shar- 
ing funds. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Latta)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Latta  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  OBEY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  LATTA.  I  refuse  to  yield  at  this 
time,  I  will  say  to  my  friend.  When  I  liave 
finished,  then  I  will  be  happy  to  yield  t» 
him. 

Mr.  Chairman,  by  the  record,  the  fol- 
lowing State  legislatures  have  already 
adjourned,  with  the  prospect  that  reve- 
nue sharing,  as  promised  to  them  by  this 
Congress,  would  be  forthcoming: 

Arkansas.  The  legislature  has  ad- 
joiuTied;  there  is  $22  million  in  general 
revenue  funds  expected. 

Georgia.  The  legislature  has  already 
adjourned;  there  is  $50  million. 

Hawaii.  It  has  already  adjourned;  $11 
million. 

Idaho.  It  has  already  adjourned;  $8 
million. 

Indiana.  It  has  adjourned;  $45  milUon. 

Kansas.  It  has  adjourned;  $20  million. 

Maryland.  It  has  adjourned;  $45  mil- 
lion. 

And  so  it  goes  down  the  line  of  States. 
Are  we  going  to  sit  here  and  say  to  those 
States  they  will  not  get  their  revenue 
sharing? 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  will  be  happy  to  yield 
to  the  chairman  of  my  committee  when 
I  have  finished. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Latta)  has  again 
expired. 

(By  unanimous  consent,  Mr.  Latta 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  Mr.  Chairman,  I  would  be 
happy  to  yield  to  my  friend,  the  gentle- 
man from  Wisconsin  (Mr.  Obey)  first, 
although  if  the  chairman  of  the  com- 
mittee wishes  me  to  yield  now,  I  will 
yield  to  him. 

Mr.  GIAIMO.  Mr.  Chairman,  I  am  in- 
trigued by  the  list  of  States  the  gentle- 
man just  read  off  that  have  already  com- 
pleted their  business  and  have  adjourned. 

Here  we  are  early  in  May,  and  it  is 
going  to  be  a  long,  long  march  before 
we  complete  our  business,  hopefully 
sometime  in  October,  and  that  proves 
the  point.  The  problem  is  that  the  Fed- 
eral Government  has  lots  of  problems, 
lots  of  crises,  and  lots  of  debt.  The  State 
governments  apparently,  certainly  those 
the  gentleman  mentioned  at  least,  have 
such  a  relatively  easy  time  of  it  that 
they  are  able  to  sail  right  through,  and 
they  have  already  completed  their  work 
for  the  year. 

Those  legislators  are  well  paid,  and 
they  can  come  bsick  into  regular  session, 


just  like  we  can,  and  they  can  implement 
the  necessary  legislation  if  their  little 
"goodies"  from  Washington  are  cur- 
tailed. 

Mr.  LATTA.  Mr.  Chairman,  let  me  say 
to  my  good  friend,  the  chairman  of  the 
committee,  that  I  think  the  American 
people  would  be  better  pleased  with  our 
work  here  if  we  would  adjourn  before 
October  suid  would  not  crank  in  money 
for  some  of  these  categorical  grant  pro- 
grams as  we  have  done  in  the  past  at 
their  expense. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Latta)  has  again 
expired. 

n  1710 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  £01  debate  on 
this  amendment  and  all  amendments 
thereto  end  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized  for 
45  seconds  each. 

(By  unanimous  consent,  Ms.  Holtz- 
MAN,  Mr.  GiAiMO,  and  Mr.  Weiss  yielded 
their  time  to  Mr.  Mitchell  of  Mary- 
land.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
Mitchell). 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  appreciate  my  colleagues 
yielding  their  time  to  me. 

I  rise  in  opposition  to  the  Snowe 
amendment.  This  carries  on  what  has 
been  apparently  a  scenario  in  this 
House:  Get  what  you  want  for  your- 
selves and  your  particular  Interests,  but 
do  it  at  the  expense  of  people. 

What  the  gentlewoman  is  proposing  is 
a  5-percent  cut.  But  you  have  to  under- 
stand that  the  President  had  already 
cut  the  categorical  programs.  Before  he 
sent  his  budget  in  here  he  had  a  ceiling, 
so  that  there  was  already  one  cut  on  all 
categorical  programs.  In  the  House  we 
have  already  cut  further.  Not  a  single 
categorical  program  that  I  know  of  has 
gone  through  this  budget  process  un- 
scathed. So  those  are  two  sets  of  cuts. 
And  now  the  gentlewoman  proposes  a 
third.  I  am  not  at  all  sure  that  I  imder- 
stand the  gentlewoman's  amendment, 
because  from  the  way  I  heard  it  on  the 
fioor  it  is  possible  to  give  any  kind  of 
flexibility  so  that  the  5  percent  could 
come  out  of  any  categorical  grant  pro- 
gram, and  I  do  not  think  any  one  of  us 
would  want  to  do  that  and  I  do  not  think 
it  would  happen.  But  that  is  the 
theory  of  her  amendment.  Then  this  be- 
comes :  What  categorical  grant  programs 
do  you  cut?  I  have  a  great  one  to  cut. 
Let  us  start  with  Meals  on  Wheels.  That 
is  a  great  one  to  cut.  That  is  a  categorical 
grant  program.  That  is  where  we  take 
food  to  senior  citizens  who  cannot  get 
out  of  their  homes.  That  is  where  we 
stock  food  in  their  closets  in  case  they 
cannot  get  out.  That  Is  a  beauty.  Go 


ahe€id.  That  is  a  great  one  to  cut.  Cut 
the  senior  citizens  in  terms  of  Meals  on 
Wheels. 

n  1715 

We  have  got  a  problem  in  this  country 
with  our  youth,  and  I  am  not  going  to 
talk  about  youth  unemployment. 

We  have  got  a  problem  in  terms  of 
growing  drug  addiction,  and  the  most 
recent  reports  on  growing  alcoholism, 
not  just  in  cities  but  in  counties  and  In 
rural  areas  and  all  over  this  country,  we 
have  got  a  problem  of  growing  abuse  of 
alcoholism  by  children,  10-,  11-,  12-.  13-, 
14-.  15-year-old  children,  who  are  ad- 
dicted to  alcohol  or  are  abusing  it.  You 
want  to  cut  that  program  5  percent?  Cut 
it  in  the  face  of  the  growing  pathology 
associated  with  youth  alcoholism?  If  you 
want  to  do  that.  Meals  on  Wheels,  and 
kids  who  are  becoming  alcoholics,  that 
is  a  great  place  to  cut. 

While  we  are  cutting,  could  I  recom- 
mend another  one?  Let  me  reccwnmend 
that  we  cut.  in  terms  of  the  programs 
for  the  handicapped,  those  categorical 
grant  programs.  Those  would  be  excel- 
lent, because  if  a  person  is  in  a  wheel- 
chair, they  are  not  gomg  to  rise  up  to 
fight  you  if  you  want  to  cut  back  5 
percent  on  what  is  needed  for  their  well 
being. 

Ladies  and  gentlemen,  it  is  cruel.  It  Is 
cruel.  We  do  well  with  revenue  sharing 
in  my  State.  It  is  put  to  good  use.  but  I 
would  rather  see  our  revenue  sharing  lost 
than  to  go  along  with  this  piece  of 
villainy. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  . 

Mrs.  FENWICK.  Mr.  Chairman,  thank 
you. 

I  do  not  think  that  sort  of  thing  is  use- 
ful. We  could  cut  5  percent  out  of  the 
administrative  costs,  and  none  of  the 
things  would  be  touched.  I  would  like  to 
just  list  what  is  not  going  to  be  touched. 
What  is  not  going  to  be  touched  is  medic- 
aid, food  stamps,  special  milk,  child  nu- 
trition, special  supplements,  food  dona- 
tions, supplemental  security  income, 
public  assistance,  maintenance,  the  refu- 
gee assistance  operations,  housing  pro- 
grams, unemployment  trust  fund,  and 
many  more,  including  their  administra- 
tive costs. 

In  other  words,  what  we  are  saying  is 
the  Defense  Department,  the  Depart- 
ment of  Agriculture,  all  these  other 
things,  why  should  their  administrative 
costs  not  be  pared  down? 

Now  I  have  45  seconds,  and  I  have 
been  trying  to  talk.  We  should  have 
some — and  I  think  there  are  strong  argu- 
ments on  both  sides,  but  I  am  not  sure 
how  I  will  vote,  but  that  kind  of  talk  is 
not  useful. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  California 
(Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Chairman,  very 
simply.  I  am  pleading  with  the  House 
to  protect  the  legislative  savings  that  are 
built  into  this  budget,  legislative  savings 
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totaling  $6  blUlODs  of  dollars.  That  can 
translate  into  $55  billion  in  5  years.  If 
we  adopt  the  Conable  amendment,  we 
will  be  adding  $2  billion  back  to  the  defi- 
cit. 

I  ask  the  Members  to  reject  Snowe  and 
reject  Conable,  and  please  let  us  not  take 
the  position  that  there  are  sacred  areas 
of  the  budget.  We  have  refused  categori- 
cal programs.  We  also  have  to  reduced 
entitlement  programs  as  well.  That  is  the 
only  way  we  will  ever  control  Govern- 
ment spending. 

(By  unanimous  consent,  Messrs. 
Troius,  Campbell,  and  Lttngrxn  yielded 
their  time  to  Mrs.  Snowk.  ) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Maine  (Mrs. 
Skowk)  . 

Mrs.  SNOWE.  Mr.  Chairman,  the 
major  beneficiaries  of  this  program  are 
the  States,  all  of  the  categorical  grant 
programs,  and  the  revenue  shsuing  pro- 
gram. But  the  National  (jovemors  Asso- 
ciation, acknowledging  that  they  benefit 
by  these  programs,  are  saying  that  if  you 
cut  out  15  to  20  percent  of  the  categorical 
grant  programs,  they  could  still  provide 
the  same  level  of  services. 

We  Just  do  not  feel  comfortable  han- 
dling down  money  to  the  States  without 
a  lot  of  strings  attached. 

It  is  a  sad  state  of  affairs  if  we  cannot 
determine  among  all  the  authorizing 
committees — there  are  300  committees 
and  subcommittees  here  in  the  Con- 
gress— if  we  cannot  determine  which 
areas  should  be  cut. 

It  seems  to  me  that  the  chairmen  of 
these  committees  and  subcommittees 
could  determine  or  at  least  show  some 
leadership  by  asking  various  agency 
heads  to  come  before  the  committee  and 
state  where  they  think  that  they  could 
cut  the  administrative  costs  of  these 
categorical  programs. 

Yes,  the  States  do  have  surpluses. 
Why?  Because  most  of  these  States  are 
required  to  have  a  balanced  budget.  We 
all  manage  our  own  personal  budgets.  We 
have  to  plan  on  contingencies  In  the 
event  of  an  emergency.  So,  yes,  these 
States  do  have  to  have  balanced  budgets. 
Yes.  they  do  have  to  have  some  kind  of 
surpluses.  The  State  of  Maine  may  have 
its  minor  surplus.  Why?  Because  we 
planned  ahead.  Yet,  Maine  is  ranked  50th 
among  all  States  of  the  Union  in  terms 
of  per  capita  income  and  standard  of 
living.  We  have  a  high  corporate  income 
tax  and  a  high  personal  income  tax.  We 
have  a  high  sales  tax  and  we  have  a  100- 
percent  valuation  in  the  property  tax 
level. 

D  1720 

Where  else  can  we  get  revenue  in  the 
State  of  Maine?  Are  we  talking  about 
centralizing  spending  back  here  In  Con- 
gress, in  Washington,  D.C.?  Or,  are  we 
talking  about  returning  the  people's 
money  back  to  the  people  at  a  reasonable 
cost?  That  is  what  we  are  talking  about 
here,  ladles  and  gentlemen. 

The  CHAIRMAN.  The  Chair  recog- 
nlaes  the  gentleman  from  Oklahoma 
(Mr.  JoMB) . 


Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  lu-ge  my  colleagues  to  stick  with 
the  Budget  Committee,  to  vote  against 
the  Snowe  substitute  amendment  and 
against  the  Conable  amendment  partic- 
ularly. I  hope  we  will  keep  the  Budget 
Committee  recommendation  to  cut  out 
the  State  revenue  sharing  to  the  States. 
The  States  are  rimning  surpluses.  They 
do  not  need  this  money. 

This  program  was  put  in  at  a  time 
when  we  expected  to  share  surpluses 
from  the  Federal  Government  with  the 
States.  Through  the  entire  6  or  7  years 
of  this  program,  there  has  never  been 
a  surplus.  Unless  we  are  going  to  change 
the  name  of  this  program  to  "debt  shar- 
ing," I  think  we  ought  to  be  honest  with 
the  American  people  and  try  to  cut  down 
on  this  unnecessary  expenditure.  I  hope 
we  will  stick  with  the  Budget  Committee. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  South  Dakota 
I  Mr.  Abdnor)  . 

Mr.  ABDNOR.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  to  restore 
funding  of  the  States'  portion  of  general 
revenue-sharing  moneys  for  fiscal  year 
1980. 

At  a  time  when  we  are  confronted  by 
mountains  of  Federal  paperwork  and  a 
Government  dominated  by  the  Federal 
bureaucracy,  it  has  been  refreshing  to 
witness  the  effectiveness  of  the  revenue- 
sharing  program  and  I  take  issue  with 
those  who  would  threaten  its  continua- 
tion. 

We  have  heard  those  opposed  to  the 
continuation  of  the  States'  participa- 
tion put  forth  many  arguments  predi- 
cated on  the  assumption  that  States  are 
in  better  financial  condition  than  the 
Federal  Government  and  should  no 
longer  be  entitled  to  such  assistance. 

I  would  submit  that  in  reality  this  op- 
position has  grown  from  resentment 
harbored  by  many  of  our  free  spenders 
in  Congress  who  are  feeling  the  pressures 
of  the  States'  superior  fiscal  planning 
and  the  unified  call  for  the  Federal  Gov- 
ernment to  do  the  same  and  balance 
the  budget. 

Those  who  seek  to  deny  allocation  of 
revenue-sharing  funds  to  the  States  un- 
der the  guise  of  fiscal  constraint  have  also 
seriously  disdirected  their  energies.  In- 
stead of  attacking  a  program  which  has 
a  documented  and  unprecedented  rec- 
ord of  effectiveness,  these  individuals 
would  do  well  to  question  the  continua- 
tion of  the  many  categorical  programs 
which  make  up  early  80  percent  of  all 
Federal  aid  and  are  entangled  in  the  web 
of  the  Federal  bureaucracy. 

Sound  management  principles  indicate 
that  during  times  of  declining  resources, 
superior  administrative  skills  must  be 
exercised  to  maximize  the  benefits  to  be 
received  from  remaining  programs.  I 
would  challenge  critics  of  revenue  shar- 
ing to  provide  examples  of  other  Federal 
programs  which  more  effectively  meet 
this  criteria. 

No  other  program  has  greater  support 
among  State,  local,  and  county  oflQcials. 
I  might  add  that  the  States"  portion  of 
revenue-sharing  funds  does  not  go  to  the 
respective  State  capitols  and  stop  there. 


Thousands  of  county  and  local  govern- 
ments receive  State  revenue-sharing 
support  and  are  vitally  dei>endent  on  it. 

It  may  interest  you  to  know  that  of  the 
$7.6  million  in  revenue-sharing  funds 
which  my  State  of  South  Dakota  receives, 
not  1  cent  has  been  or  will  be  spent  in 
support  of  State  government.  Governor 
Janklow  has  assured  me  that  the  entire 
amount  of  any  revenue-sharing  funds 
going  to  the  State  of  South  Dakota  will 
be  distributed  to  local  school  districts  in 
the  form  of  State  aid  to  elementary  and 
secondary  education. 

If  Congress  is  truly  concerned  with  re- 
ducing our  Federal  budget  deficit,  we  will 
do  so  not  by  cutting  State  revenue  shar- 
ing and  plowing  it  into  social  welfare  pro- 
grams, but  by  a  reduction  in  those  cate- 
goric programs  in  which  one  segment  of 
the  bureaucracy  duplicates  the  wasteful 
spending  of  another. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Wisconsin  (Mr. 
Obey)  . 

Mr.  OBEY.  Mr.  Chairman,  it  has  been 
pointed  out  what  is  not  cut  by  this 
mendment.  Let  me  point  out  what  is 
cut.  We  are  cutting  Federal  health  pro- 
grams ;  We  are  cutting  handicapped  edu- 
cation: we  are  cuttmg  vocational  edu- 
cation ;  I  think  we  would  be  cutting  title 
I  education;  we  would  be  cutting  hous- 
ing programs ;  we  would  be  cutting  agri- 
cultural extension  and  similar  farm  pro- 
grams. 

No  one  is  suggesting  that  it  is  wrong 
for  States  to  have  a  surplus.  All  we  are 
suggesting  is  that  it  does  not  make  good 
sense  for  those  surpluses  to  be  built  at 
the  expense  of  the  Federal  Government's 
borrowing  of  $200  million  a  year  to  pay 
for  State  revenue-sharing. 

Mr.  Chairman,  I  urge  the  Members  to 
vote  down  both  the  Snowe  substitute 
amendment  and  the  Conable  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  Ratchford). 

Mr.  RATCHFORD.  Mr.  Chairman,  I 
rise  in  support  of  State  revenue  sharing. 
I  was  among  those  with  12  years'  involve- 
ment at  State  level  who  worked  for  its 
passage.  Most  States  have  used  it  well 
since  its  enactment  in  1972.  My  State,  the 
State  of  Connecticut,  has  used  its  $29 
million  basically  for  aid  to  the  belea- 
gured  cities,  and  of  late  for  aid  for  men- 
tal health. 

Give  credit  where  credit  is  due.  States 
have  done  a  good  job.  Do  not  be  vindic- 
tive; do  not  be  spiteful  just  in  the  cause 
of  balancing  the  budget.  We  will  balance 
the  budget.  Our  opportunity  will  come 
later  this  session  and  next  year,  but  do 
not  balance  it  at  the  expense  of  or  in 
spite  of  being  vindictive  to  the  States. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maine  (Mr. 
Emery)  . 

Mr.  EMERY.  Mr.  Chairman,  first  of  all 
I  want  to  rise  in  support  of  the  Snowe 
substitute  amendment.  Second,  I  want 
to  congratulate  my  colleague  from  the 
Second  District  of  Maine  for  making  an 
excellent  presentation  here  this  after- 
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noon.  She  expresses  my  views  very  well 
on  these  programs. 

Categorical  grant  programs  very  often 
are  duplicative  of  other  efforts.  I  think 
we  would  be  very  well  advised  to  extend 
the  revenue-sharing  programing  and 
give  the  States  the  fiexibility  to  spend 
Federal  money  in  the  programs  that  look 
the  best  and  are  the  most  responsive  to 
the  particular  problems  in  any  of  our 
own  States. 

I  understand  that  there  are  something 
like  172  categorical  grants  that  could  be 
consolidated  or  replaced  by  existing  pro- 
grams or  other  programs.  Certainly,  a 
modest  cut  is  a  move  toward  efiQciency.  I 
urge  support  of  the  Snowe  substitute 
amendment. 

n  1725 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  Pennsyl- 
vania (Mr.  Edgar)  . 

Mr.  EDGAR.  Mr.  Chairman,  45  sec- 
onds does  not  give  anyone  an  opportu- 
nity to  make  a  lot  of  argiunents  for  or 
against  an  amendment,  but  I  rise  to 
oppose  the  Snowe  substitute  amendment 
and  to  support  the  Conable  amendment. 
I  am  a  cosponsor  of  the  amendment  to 
include  in  this  year's  budget  revenue 
sharing.  That  is  not  to  say  that  next 
year  when  we  have  an  opportunity  to 
reauthorize  revenue  sharing  I  might  be 
in  the  well  talking  about  phasing  rev- 
enue sharing  out  for  States.  But  I  think 
we  have  to  recognize  that  there  are  some 
States  that  are  in  diflBcult  distress,  and 
these  very  States  need  our  aid  and  our 
help.  They  need  our  commitment  to  this 
program,  and  if  we  determine  during  the 
reauthorization  process  that  revenue 
sharing  is  not  working,  that  is  the  time 
to  destroy  the  program.  That  is  the  time 
to  wean  the  States  off  the  program,  but 
not  here  in  our  budget  process. 

I  ask  my  colleagues  Lo  defeat  the 
Snowe  substitute  amendment. 

Mr.  Chairman.  I  wish  to  express  my 
concern  about  the  hasty  decision  of  the 
Budget  Committee  to  eliminate  the  States 
from  the  general  revenue  sharing  pro- 
gram. While  all  of  us  are  imder  heavy 
pressure  from  many  fronts  to  reduce  Fed- 
eral spending,  we  must  not  let  our  desire 
to  balance  the  Federal  budget  obsciu^ 
the  importance  of  general  revenue  shar- 
ing to  the  many  State  and  local  govern- 
ments struggling  to  retain  s<Hne  sem- 
blance of  fiscal  stability. 

Several  misconceptions  concerning  the 
revenue  sharing  program  in  general,  and 
the  fiscal  health  of  State  governments 
in  particular,  imderlie  the  Budget  Com- 
mittee's decision. 

Those  supporting  the  elimination  of 
the  States  from  the  program  surgue  that 
State  governments,  relative  to  the  Fed- 
eral Government,  are  in  a  better  fiscal 
position.  This,  they  believe.  Is  evidenced 
by  the  $5.5  billion  aggregate  surplus  in 
the  operating  budgets  of  State  govern- 
ments for  1978.  and  the  $4.3  billion  sur- 
plus projected  for  1979.'  These  figures 
however,  mask  a  great  deal  of  variation 
in  the  fiscal  conditions  among  the  States. 
Almost  half  of  this  surplus,  for  exam- 


ple, is  concentrated  in  only  three  States- 
California,  Texas,  and  Alaska.  The  re- 
maining surplus  is  divided  equally  be- 
tween the  regions.  Clearly,  the  process  of 
fiscal  recovery  has  not  been  uniform.  (See 
table  1.) 
Table  1. — DistriXnition  of  State  surphues 

[In  mllUons] 
New  England : 

Connecticut *36. 2 

Maine 8.8 

Massachusetts  14.8 

New   Hampshire 2.8 

Rhode  Island 1.5 

Vermont 17.5 


Total 


Mld-AUantlc : 

Delaware 

Maryland    

New  Jersey 

New  York 

Pennsylvania 

Total    ... 


81.6 


'(6.8) 

69.8 

40.9 

18.0 

0.0 


112.9 


Midwest : 

Illinois 88.0 

Indiana   110.8 

Iowa 78.4 

Michigan 0.0 

Minnesota 49.0 

Ohio 60.4 

Wisconsin 271.1 


Total    647.7 


South : 
Alabama 

Arkansas 

Florida 

Georgia   

Kentucky 

Louisiana   

Mississippi    

North  Carolina. 

Oklahoma 

South  Carolina- 
Tennessee  


7.1 

189.3 

21.6 

0.0 
66.8 

1.3 
42.2 
26.2 

0.0 
14.6 
63.1 


Texas   ^22.  6 

Virginia _ 14  0 

West  Virginia 0  0 


Total 1,066.8 


West: 

Alaska   670.1 

Arizona   0.  0 

Callforma 2,  I67!  0 

Colorado   '      45 

Hawaii 2.3 

Idaho 01 

Kansas 117.8 

Missouri    79.4 

Montana  24.1 

Nebraska 50.8 

Nevada 38.9 

New  Mexico 40.9 

North   Dakota 167.4 


>  These  figures  represent  the  actual  aggre- 
gate State  government  operating  surplus  for 
1978  as  reported  by  the  National  Oovemc«''s 
Association.  They  do  not  include  social  Insur- 
ance pension  funds  as  does  the  $33  billion 
surplus  figure  developed  by  the  Council  of 
Economic  Advisors.  These  social  Insurance 
pension  funds  Include  the  contributions  of 
13  million  State  and  local  employees.  Since 
State  and  local  governments  cannot  use  these 
fimds  to  provide  services,  their  inclusion  in 
State  siirplus  figures  misrepresents  the  true 
fiscal  condition  of  State  goTemmenta. 


West: 

Oregon $107.0 

South  Dakota 21.3 

Utah 63.9 

Washington   90.2 

Wyoming la.O 


Total    3,6«2.8 

•Deficit. 

The  elimination  of  States  frc«n  this 
program  would  create  severe  budgetary 
disruptions  for  many  State  governments. 
Nearly  half  of  the  States  would  be  un- 
able to  cover  the  entire  revenue  loss  with 
budgetary  surpluses.  (See  tables  2  and  3.) 
These  States  either  experienced  minimnj 
surpluses,  maintained  a  balanced  budget, 
or  experienced  an  operating  deficit  in 
1978.  Overall,  these  States  could  cover 
only  one-quarter  of  the  revenue  loss 
which  would  result  from  the  elimination 
of  the  States'  share  from  the  program. 

TiUBLE  2. — Distribution  of  State  aUocatioru 
under  the  revenue  sharing  program  (fl»cal 
year  1979) 

[State  allocation  in  millions] 
New  England: 

Connecticut $38.8 

Maine 16.  6 

Massachusetts 72.6 

New  H&mpshlre 7. 8 

Rhode  Island... 9.7 

Vermont   6.  8 


Total 141.2 

Mld-AtlanUc: 

Delaware 7. 1 

Maryland 46.  7 

New  Jersey 76.6 

New  York 266.0 

Pennsylvania 110.9 


Total 495.2 

Midwest: 

lUinola  - 114.1 

Indiana  46.9 

Iowa 27.6 

Michigan 96. 1 

Minnesota 46.7 

Ohio 93. 1 

Wlsconaln 63. 3 


Total 476.8 

South: 

Alabamoa   36. 0 

Arkansas 22.3 

Florida 68.4 

Georgia   60.7 

Kentucky   36.8 

Louisiana    44.4 

MlaslSBlppi   33.7 

North  Carolina 56.8 

Oklahoma 23.7 

South  Carolina 30.  7 

Tennessee 42. 6 

Texas 111.4 

Virginia 47.4 

West    Virginia- aiJ 


Total eae.  0 

West: 

Alaska   7.9 

Arizona    26.6 

California 269.8 

Colorado  26.2 

HawaU 11.2 

Idaho 8.6 

Kansas 20.1 

Missouri    42.8 

Montana 8.7 

Nebraska 14.2 

Nevada 6.7 

New  Mexico 14. 1 

North  Dakota. 0.1 


10124  '      CONGRESSIONAL  RECORD— HOUSE 

Tabu  2. — DittrCbution  0/  State  aUoeatiotu     South:  


May  7,  1979 


May  7,  1979 


TABLE  6 


CONGRESSIONAL  RECORD— HOUSE 

tion.  The  Senate  naaaed   leaialatlnm.  ft     HodkMXA 


10125 


10124 


CONGRESSIONAL  RECORD— HOUSE 


May  7,  1979 


TtMLM  2. — Distribution  of  State  allocatioru 
under  the  revenue  iharing  program  {/l$cal 
year  1979) — Continued 

[8t»t«  aaocatlon  In  mHIiona] 

Wfl«t: 

Oregon $35.3 

Soatb  Dkkou 7.7 

TTtah 13.8 

Wkahlngton  31.6 

wyoEBlng 4.3 


Total    633.8 

Tabu  3. — 23  Statet  unable  to  compensate  for 
the  lose  of  shared  revenue  vrtth  budgetary 
surpluses 

[Amount  of  deficit  In  mlUlons] 
N«w  Kngland: 


MMMcbuaetts  . 

K«w  Hampahlre. 

Rhode  T»l«nd-„ 
Mld-AtUntic: 

DeUwmre 

New  Jersey 

New  Tork 

PennaylTanl*  .. 
Midwest: 

minoU 

Mlchlgu 

Ohio 

Sotith: 

Alahama 

Plorlda 

Oeorglft 

liOulsUn*   

North  OuolhiA. 


6.8 

67.7 

6.0 

3.3 

13.9 

34.6 

238.0 

110.9 

36.1 
96.1 
42.7 

38.9 
46.8 
60.7 
43.  1 
31.6 


South: 

Oklahoma 313.7 

South  Carolina. le.  2 

Virginia 33.4 

Weet  Virginia 21. 2 

West: 

Arizona ; 26.6 

HawaU 8.9 

Idaho  8.4 

Therefore,  these  State  govemmenta 
would  have  to  choose  between  cutting 
essential  services  or  increasing  taxes  to 
compensate  for  the  loss  of  revenue.  If 
these  governments  decide  to  maintain 
their  present  level  of  services,  they  would 
have  to  increase  their  Individual  Income 
taxes  by  6.6  percent  or  their  general 
sales  taxes  by  6.4  percent.  (See  table  4.) 

TABLE  4.-TAX  INCREASES  WHICH  WOULD  BE  NECESSARY 
FOR  THE  23  STATE  GOVERNMENTS  TO  COMPENSATE 
TOTALLY  FOR  THE  LOSS  IN  REVENUE  SHARING  FUNDS 


Region  and  Stita 


Deficit  IS  i  percent  of— 


Individual 
incoma  tax 


Midwest: 

lllinoii 

Mlchifin...... 

Ohio.V. 

South: 

AlalxnM 

Roride 

Geortli 

Louidina 

Nortti  Carollni. 

Oldahoma 

South  Carolina. 

VIriinIa 

West  Virilnla... 
Weet: 

Arizona 

Hawaii 

Idaho 


1.8 
&6 

6.9 

11.0 


10.2 

32.3 
4.0 

10.9 
S.6 
4.7 

12.9 

14.0 
4.4 

7.5 


General 
ulettai 


1.4 
6.1 

it 

6.4 
3.3 
7.4 
S.9 
6.2 
11.6 
3.9 
7.1 
4.7 


5.3 

2.6 

8.1 


Averaie. 


6.6 


6.4 


Region  and  State 


Deficit  u  a  percent  of— 


Individual 
income  tax 


General 
ules  tax 


New  Enitand: 

Maine 

MassKhunttt 

New  Hampshire. 

Rhode  Island 

Mid- Atlantic: 

Dataware 

New  Jeriey 

New  York 

Penmylvanla.... 


9.1 

4.8 

70.4 

7.9 

7.7 
4.9 
5.3 

9.4 


34.5 
13.1 


S.8 


3.8 
10.7 
7.3 


Contrary  to  popular  beUef,  the  pro- 
gram cuts  which  would  result  If  the 
States'  share  of  revenue  sharing  were 
terminated  would  affect  essential  serv* 
ices.  Nationally,  over  80  percent  of  the 
States'  revenue  sharing  allocation  has 
been  used  for  current  operatioins.  These 
funds  are  used  to  support  a  broad  range 
of  services  with  substantial  amounts 
channeled  into  educational,  health  care, 
and  criminal  Justice  programs.  (See 
table  5.) 
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TABLE  5.-STATE  GOVERNMENTS'  REVENUE  SHARING  EXPENDITURES 
|ln  percent] 


Refloii  and  State 


Major  function  areat 


Current        Capita 

expand!-      expand!- 

turei  turei 


NewEnHmd: 

Ceaaectieut Health  (79  percent),  general  support  to 

localities.' 

JWne... Education  (100  percent)' 

MttaKhBa«lts.„ tnteratton  general  deM(iaO  percent).. 

nm  Himpshlre Hospital  (58  percent),  fiiance  and  general 

edmlnistration  (35  percent) 

''"•»« Education  (37  percent),  puUic  welfare  (16 


percent). 
All  other  (1 


^,AV^ All  other  (100  percent). 

Deiewere Retirement  and  pension  fundi  for  State  and 

„ ,    _  local  employees  (100  percent). 

Mfylend Retirement  and  pension  funds  for  State  and 

„      .  local  employees  (100  percent). 

NtwJmey All  other  (100  percent) 

New  York Education  (31  percent),  health  (29  percent), 

finance  and  general  administration  (12 
percent). 

Pennsylytnia Education  (66  percent), '  flnancaand  general 

„,,, .  administration  (21  percent).' 

Midwen: 

)M»ol« Education  (100  pereent)i 

"*•"•-- Education  (84  percent),  hospitali  (8  percent) 

'"W- General  support  to  localities  (100  percent)' . . 

SJeWgin Health (100 percenO . 

MInnaaola PuMIc  welfare  (31  percent),  education  (22 


100 

100 
100 
100 
100 
100 

100 


South 


Ohio El ,.., ..  , 

"••cenelB Educatlen  (100  percenO 


percent),  hospitals  (15  percent), 
ducatlon  (73  percent'  health  (12  percent). 


Hi^ways  (49  percent),  hospitals  (21  per- 

.  .  cent),  correction  (14  percent). 

Arkmtaa. Highways    (77    percent),    education    (22 

percent) '. 
Floride Education  (90  percent)  > 


100 

100 

100 
100 
100 
100 
100 

100 
100 

97.4 

6.5 

81.7 


2.6 
93.5 
18.3 


Region  and  State 


Ma]or  function  areas 


Current 
expendi- 
tures 


Capital 
expendi- 
tures 


West 


Georgia Reti  rement  and  pension  funds  for  State  and 

local  employees  (100  percent). 

Kentucky Education  (67  percent) 

Louisiana Highways  (100  percent) 

Mississippi Education  (69  percent) 

North  Carolina Education  (66  percent) '...  . 

Oklahoma Education  (94  percent)  ■ 

South  Carolina All  other  (100  percent) 

Tennessee Education  (100  percent)  < 

Teas Education  (97  percent) 

Virginia Education  (100  percent)  > 

West  Virginia Highways  (43  percent),  natural  resources 

(30  percent),  health  (26  percent). 


10.0 


7.8 

5.3 

93.3 

100.0 


90.0 
100.0 
92.2 
47.0 
6.7 


Alaska All  other  (100  percent) 

Arizona General  support  to  localities  (100  percent). . 

California Education  (100  percent)  ■ 

Colorado Education  (36  percent),  >  public  wellars  (40 

percent).' 
Hewaii Public  welfare  (68  percent),  redemption  of 

debt  (31  percent). 

Iitoho Education  (100  percent) 

KansM Education  (98  percent)  • 

IMissouri Education    (K    percent),    hospitals    (21 

percent). 

Montana Education  (75  percent) 

Nebraska Education  (92  percent) 

Nevada Education  (lOO  percent)  ■ 

New  Mexico Education  (100  percent)  > 

North  Dakota Education  (100  percent)  > 

Oregon Education  (100  percent) ' 

Souft  Dakota Education  (100  percent)  > 

UUh Education  (100  percent) ' 

Washington Retirement  end  pension  funds  for  State  and 

local  employees  (100  percent). 
Wyoming Finance  and  general  administration  (67 

percent). 


100.0 

73.4 
100.0  .. 

26.6 

100  0 

100.0  .. 

100.0 

100.0  

67.5 
68.4 
100.0  .. 

32.5 
31.6 

.1 
17.2 

75.3 

2.7 

100.0 

99.9 
82.8 

24.7 
97.3 

100.0 

100.0 

100.0 

100.0 

100.0 

77.8 


22.2 


■  Theae  fueda  are  paaaad  through  to  local  governmenia. 

The  elimination  of  the  States  share 
win  directly  affect  the  budgets  of  local 
gownmenta,  since  40  percent  of  the 
States  allocation  is  passed  through  to 
local  units.  Local  governments  are  least 
able  to  bear  this  burden.  (See  table  55.) 

The  riimlnatiop  of  revenue  sharing 
payments  to  State  governments  in  fiscal 


1980  would  throw  the  budgets  of  many 
healthy  governments  into  disarray,  as 
well.  Since  the  revenue  program  is 
authorized  through  1980,  revenue  shar- 
ing funds  have  already  been  allocated 
within  State  and  local  budgets.  By  the 
end  of  this  month,  nearly  half  of  the 


State  legislatures  will  have  adjourned 
for  the  year.  (See  table  6.)  The  termina- 
tion of  the  program  during  this  con- 
gressional year  would  therefore  require 
many  States  to  call  special  sessions  to 
enact  either  tax  Increases  or  program 
cuts. 


TABU  6 


State 


Expected 
•diournment: 
1979  legislative 
session  dates 


General 
revenue 
sharing 


(established 
1979) 


Alabama July  27 

Alaska June  1 

Arizona do 

Arkansas Adjourned 

California Early  September- 
Colorado  Junel 

Connecticut June  6 

Delaware June  30 

Flofida June  2 

Georgia Adjourned. 

Hawaii do 

Idaho do 

Illinois. 


26 
22 
259 
25 
28 

7 

68 
SO 
11 

8 
June30 114 


Indian* Adjourned. 

lowa June  1 

Kansas Adjourned 

Kentucky No  1979  session. 

Louisiana July  10 

Maine Mid-June 

Maryland Adjourned 

Massachusetts All  year 

Michigan do 

Minnesota Mid-May 

Mississippi Adjourned 

Missouri June  30 , 

Montana Adjourned 

Nebraska do , 

Nevada Early  May 

New  Hampshire June 

New  Jersey All  year 

New  Mexico Adjourned 

New  York July  1 

North  Carolina do 

North  Dakota Adjourned 

Ohio December 

Oklahoma June  1 

Oregon Mid-June 

Pennsylvania All  year 

Rhode  Island May 

South  Carolina July  1  

South  Dakota Adjourned 

Tennessee June 

Texas. 


Utah Adjourned. 

Vermont do  .-. 

Virginia do  .. 

Washington Mid-May... 

West  Virginia Adiourne-l. 

Wisconsin.. October 

Wyoming Adjourned. 


45 
27 
20 
36 
44 
IS 
45 
T 
96 
45 
33 
42 

8 
14 

5 

7 

75 

14 

256 

56 

6 

93 
23 
25 

no 

9 
30 

7 

42 

May  29 Ill 


,045,676 
,918,720 
,654,636 
,329,488 
,766,236 
,244,416 
,833,312 
,079,816 
,385,988 
,710,176 
,172,136 
,535,820 
,067 ,428 
,942,068 
,588,808 
,008.576 
,758,020 
,354,944 
,639,236 
.687 ,312 
,459,244 
,107.300 
,741 ,728 
,707 ,632 
,818,532 
,659.006 
,246 .524 
.668.124 
.790 .436 
.533.748 
,102 .064 
,038.436 
.816 ,272 
,085,972 
,071 ,212 
,698,820 
.306.048 
.909.688 
.719.712 
.728,984 
.676,828 
,549 .480 
.376,580 
.925,492 
,766,252 
,428,516 
,506,108 
,187 ,780 
,291 ,320 
,242,316 


Source:  National  Conference  of  State  Legisletures. 

Until  recently,  the  impacts  of  elim- 
inating the  States  from  the  revenue- 
sharing  program  have  never  been  ade- 
quately outUned  nor  fully  understood. 
It  is  now  clear  that  abruptly  eliminat- 
ing the  States'  share  a  year  before  the 
program's  authorization  expires  is  a 
disruptive  and  ineffective  way  to  deal 
with  our  Nation's  fiscal  problems.  The 
sudden  Implementation  of  a  poorly  con- 
ceived solution  will  only  lead  to  the  de- 
velopment of  additional  problems,  for 
which  new  answers  must  ultimately  be 
found. 

To  avoid  these  severe  and  unneces- 
sary economic  dislocations,  serious  re- 
view of  the  general  revenue-sharing  pro- 
gram should  be  postponed  imtil  the 
consideration  of  the  program's  reau- 
thorization. Any  action  prior  to  this,  in 
my  judgment,  would  be  premature  and 
ill-advised. 

I,  therefore,  urge  my  colleagues  to 
support  the  amendment  restoring  pay- 
ments to  State  governments  under  the 
revenue-sharing  program. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 

HORTON) . 

Mr.  HORTON.  Mr.  Chairman,  I  would 
just  like  to  emphasize  again  that  some 
3  years  ago  the  House  passed  legisla- 
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tion.  The  Senate  passed  legislation.  It 
went  down  to  the  President.  It  was 
signed.  It  became  law,  ezt^Ung  reve- 
nue sharing  for  3%  years.  We  did  not 
just  pass  authorizing  legdslatlon.  It  Is 
entitlement  program  so  they  do  not  even 
have  to  go  to  the  Committee  on  Appro- 
priations. Iliat  was  a  commitment  that 
the  Congress  and  the  administration 
made  to  States.  For  us  to  come  along 
now  and  say  to  the  States  some  States 
have  to  have  surplus  and  some  have  not 
but  we  are  going  to  penalize  everybody 
on  account  of  it,  I  say  that  that  is  the 
wrong  attitude.  So  I  urge  the  Members 
to  vote  and  keep  in  the  State'  share  in 
revenue  sharing. 

(By  unanimous  consent,  Mr.  Lara 
yielded  his  time  to  Mr.  Conable.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman   from   New  Yoilc 

(Mr.    COMABLE). 

Mr.  CONABLE.  Mr.  Chairman,  I  would 
like  also  to  commend  the  gentlewoman 
from  Maine  (Mrs.  Snowe)  for  a  very 
constructive  closing  of  the  circle  of  this 
proposal  to  restore  revenue  sharing  and 
to  do  it  in  a  way  that  will  not  cause  a 
bulge  in  the  builget.  She  has  offered  a 
substitute  that  would  cut  categorical 
grants,  not  all  the  categorical  grants, 
that  go  to  people  in  States,  not  to  poor 
people.  There  are  roughly  $82  billion  in 
categorical  grants.  The  gentlewoman 
from  Maine  (Mrs.  Snowe)  is  offering  to 
cut  by  5  percent  roughly  $50  billion  of 
them,  if  we  l(x>k  at  the  amendment  she 
has  offered.  This,  quite  frankly,  is  a 
much  more  sensible  way  to  keep  the 
budget  in  line  than  by  cutting  back  on  a 
revenue  sharing  program  which  the 
States  are  reljring  on  in  their  budgets. 
The  result  of  our  cutting  that  revenue 
sharing  for  the  States  would  not  only  be 
disruptive  but  ultimately  would  probably 
hurt  many  more  people  than  the  5-per- 
cent cuts  in  the  categorical  grants  to 
States  and  communities  under  programs 
that  has  the  poison  of  centralism  on 
them. 

The  (CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from  Maine 
(Mrs.  Snowe)  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Conable)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RSCOROXD   Ton 

Mrs.  SNOWE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  Iv  electronic  de- 
vice, and  there  were — ayes  147,  noes  237, 
not  voting  50.  as  follows : 

[BoU  No.  133] 

AYES— 147 

Bethuae 

Buchanan 

Butler 

Byron 

Clampbell 

Carney 

Cheney 

Clausen 

Cleveland 

cilnger 


Abdnor 
Andrews, 
N.  Dcdc. 
Archer 
Ashbrook 
AuColn 
Bafalls 
Baniman 
Beard,  T«nn. 
Bereuter 


Coleman 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Courier 
Daniel.  Dan 
Daniel,  R.  W. 
Dannemeyer 
DavU.  Ulch. 


OecAaid 
Derwlniki 
Derlne 
Dickinson 
Doman 
Duncan,  Tenn. 
Bsrly 

Edwards.  Okla. 
Kznery 
Erdahl 
Erlenbom 
Penwldc 
Plaher 
Porsythe 
Fountain 
Olngrtch 
Ooldwater 
Oradlaon 
OraMley 
Orisham 
Ourer 
Hagedom 
HamUton 
Hessimer- 
schmldt 
Hansen 
Haraha 
HlllU 
Hlnaon 
Holt 
Hopkins 
Horton 
Hyde 
Ichord 
Jeffords 
Jefrnes 

Johnson,  Colo. 
Kemp 
Kindness 
Kogoyaek 


Addabbo 

Akaka 

Albosu 

Alexander 

Ambro 

Anderson, 

CslU. 
Andrews,  N.C. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aspln 

BaUey 

Baldus 

Barnard 

Baimes 

BeMxl,  BJ. 

BedeU 

Bellenson 

Benjamin 

Bennett 

BevUl 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Brademas 

Brlnkley 

BrodhesKl 

Brooks 

Burgener 

Burllson 

Burton.  Phillip 

Cart 

Carter 

ChappeU 

Chlsholm 

Clay 

Coelho 

CoUlns,  ni. 

Cormain 

Cotter 

D' Amours 

Daschle 

Davis.  S.C. 

delaOarza 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 


LasoBMnriino 

Lscta 

Iieaudi,Iowa 

Lee 

Lent 

LewU 

LlTlngston 

Loeffler 

Lott 

Lujan 

Lungren 

HcClory 

UcCloakey 

McOade 

HcDoiMld 

McBwvn 

Maillgan 

Iilarleite* 

Uarrlott 

Martin 


BtttV 

Bobiiucm 

Both 

noiisselnt 

Boyer 

Satterfleld 

Schulae 

SebaUos 

SenaenbranxMr 

Sharp 

Shelby 

Shumway 

Shuater 

Smith,  Nebr. 

Snowe 

Snyder 

Solonum 


Mattox 

Michel 

MUler.OhlO 

Mitchell.  N.T. 

Moore 

Moorhead. 

CalU. 
Myers,  Ind. 
Neal 
Nichols 
Paul 
Petri 
Prttchard 
PurseU 
Quayle 
QulUen 
Rallsback 
Begula 

NOBS— 237 

Dodd 
DonneUy 
Downey 
Drlnan 
Duncan,  Ores. 
Eckbardt 
Edgar 
■dwards.  Cam . 

gnyllnW 

Ertel 

Brans,  Del. 

Brans,  Oa. 

Bvoju,  Ind. 

Fary 

PaaceU 

Fazio 

Ferraro 

Flndley 

Flthlan 

FIlppo 

Flood 

Florlo 

Foley 

Ford.  Mich. 

Ford.  Tenn. 

Fowler 

Frost 

Fuqua 

Oarcla 

Claydos 

Gephardt 

Otalmo 

Qtbbona 

Oilman 

Olnn 

ailckman 

Oonzales 

Oore 

Oramm 

Orsy 

Qrean 

Quarlnl 

Oudger 

Hall.  Ohio 

HaU,  Tex. 

Hance 

Hanlay 

Harkln 

HarrU 

Hawkins 

Heckler 

Hefner 

Heftel 

mghtower 

HoUand 

HoUenbed 

Holtaman 

Howard 

Hughes 


St 

Stanton 

Stockman 

Syiums 

Tauke 

Taylor 


Trible 

Vander  Jagt 

Volkmar 

Walgren 

Walker 

Wampler 

Weaver 

Whltehtirat 

Whlttaker 

Winn 

Wyatt 

WyUe 

Toung,  AlaAa 

Young,  na. 


Hutto 
Ireland 
Jacobs 
Jenkins 
Jcnretta 
Johnson.  Calif. 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Tenn. 


Kaaen 

KUdee 

Koatmayer 

LaFalce 

I.aath.Tax. 


L«TttM 

Long.Md. 

Lotrry 

Luken 

Lxmdlne 

McHugh 

McKay 

McKlnney 

Mavulre 

Maikey 

Marks 

Mataol 

MaivToolas 

ManoU 

Mica 

MOculakl 

Mlkva 

MUwta 


Mltch«U.Md. 

Moaklay 

Motfett 

Molloban 

MontvometT 

Moorhead.  Pa. 

MotU 

Murphy,  ni. 

Murphy,  N.T. 

Murphy,  Pa. 

Murth* 

Myers,  Pa. 

Matcher 

Nedd 

Nelson 

Nowak 

Oakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 


10126 


CONGRESSIONAL  lUECORD  — HOUSE 


Pease 
Pepper 


Sawyer 
Schroeder 


Traxleor 
Udall 


Florlo 
Ford,  Tenn. 


Lent 
Lewis 


Rhodes 
Rlnaldo 


Shumway 
Stmon 


Stump 

swin 
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Wilson.  Tex. 
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the  statutory  limit  on  such  debt  should  ac-         Sec.  4.  Pursuant  to  section  304  of  the  Con-      the  amendment  in  the  nature  of  a  sub- 
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PeaM 

Pepper 

Perkins 

Peyser 

PlcUe 

Preyer 

Price 

RahaU 

Rangel 

Batchford 

ReuM 

Blnaldo 

Roberta 

Roe 

Rosenthal 

Rostenkowskl 

Roybal 

Runnels 

Russo 

Sabo 

Santlnl 
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Sawyer 

Schroeder 

SelberUng 

Shannon 

Simon 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Stiunp 

Swift 

Thompson 


Traxler 

Udall 

Ullman 

Vanlk 

Vento 

Waxman 

Weiss 

White 

Whitley 

Williams,  Mont. 

Wilson,  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Yates 

Yatron 

Zablockl 

Zeferettl 


NOT  VOTINO— «0 


Anderson,  HI. 

Atkinson 

Bowen 

Breauz 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

BroyhUl 

Burton,  John 

Cavanaugh 

Conyers 

Coughlin 

Crane,  Daniel 

Crane,  Philip 

Danlelaon 

Digs* 

Dougherty 


Edwards.  Ala. 

Fish 

Prenzel 

Ooodling 

Hubbard 

Huckaby 

Kelly 

Leach.  La. 

Leland 

Lloyd 

Long,  La. 

McCormack 

Miller,  Calif. 

Nolan 

O'Brien 

Pasha  yan 

Richmond 


Rodlno 

Rose 

Rudd 

Scheuer 

Skelton 

Stark 

Synar 

Treen 

Van  Deerlln 

Watklns 

Whltten 

Williams.  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wydler 

Young,  Mo. 


n  1745 
The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Breauz  for,  with  Mr.  Rodlno  against. 

Mr.  Loach  of  Louisiana  for,  with  Mr.  Con- 
yers agklnat. 

Mr.  KeUy  for,  with  Mr.  Young  of  Missouri 
against. 

Mr.  Daniel  B.  Crane  for.  with  Mr.  Dlecs 
against.  " 

Mr.  Rudd  for,  with  Mr.  Danielson  against. 

Mr.  Dougherty  for,  with  Mr.  Richmond 
against. 

So  the  amendment  offered  as  a  substi- 
tute for  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Conabli)  . 

The  questlMi  was  taken;  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

aiCOBOCD  VOTX 

Mr.  CONABLE,  Mr.  Chairman,  I 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  190,  noes  195 
not  voting  49,  as  follows: 


de- 


Abdnor 

Addabbo 

Akaka 

AlbotU 
Ambro 
Andrews, 
N.Dak. 
Anthony 
AuCotn 
BaUey 
Beard,  RX 
Beard,  Tenn. 
Bereuter 
Bethune 
BU«sl 
Bingham 
Blanehard 
BoKgs 
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AYES— 190 

Boland 

Bonior 

Brodhead 

Brooks 

BroyhiU 

Buchanan 

Butler 

Carney 

Carter 

ChiahoUn 

Clausen 

Cleveland 

Cllnger 

Coleman 

CoUlns.  ni. 

Conable 

Conte 

Corcoran 


Courter 

D'Amours 

Daschle 

Davis,  Mich. 

Deckard 

Derwlnski 

Devine 

Dodd 

Donnelly 

Downey 

Drinan 

larly 

Kdgar 

Emery 

Erdahl 

Krlenbom 

Perraro 

Flood 


Florlo 
Ford,  Tenn. 
Forsythe 
Fountain 
Oarcla 
Gaydos 
Oilman 
Olngrlch 
Gonzalez 
Gore 
Gradlson 
Grassley 
Gray 
Green 
Grlsham 
Guajlnl 
Guyer 
Hagedorn 
Hall,  Ohio 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hansen 
Hawkins 
Heckler 
HllUs 
Hlnson 
HoUenbeck 
Holtzman 
Horton 
Howard 
Hyde 
Ichord 
Jeffords 
Jeffries 
Kastenmeler 
Kazen 
Kemp 
KUdee 
Kogovsek 
Kostmayer 
LaFalce 
La^omarslno 
Latta 
Lederer 
Lee 


Alexander 
Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Badham 
Bafalls 
B&ldus 
Barnard 
Barnes 
Bauman 
BedeU 
Bellenson 
Benjamin 
Bennett 
Bevlll 
Boiling 
Bon«r 
Bonker 
Bouquard 
Brademas 
Brinkley 
Burgener 
Burllson 
Burton,  Phillip 
Byron 
Campbell 
Carr 
Chappell 
Cheney 
Clay 
Coelho 
Collins.  Tex. 
Gorman 
Cotter 
Daniel.  Dan 
Daniel.  R.  W. 
Dannemeyer 
Davis.  S.C. 
de  la  Garza 
Dellums 
Derrick 
Dickinson 
Dicks 
DingeU 
Dixon 
Doman 
Duncan,  Oreg. 
Duncan,  Tenn. 


Lent 

Lewis 

Livingston 

Lowry 

Lundine 

McClory 

McDade 

McEwen 

McHugh 

Madlgan 

Magulre 

Markey 

Marks 

Martin 

Mavroules 

Michel 

Mlkulskl 

Mlkva 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

MoaJcIey 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy,  ni. 
Murtha 
Myers.  Ind. 
Natcher 
Nedzi 
Nowak 
Dakar 
Oberstar 
Perkins 
Petri 
Peyser 
Prever 
Prltc>>ard 
Pursell 
Quavle 
Qulllen 
Pahall 
RaUsback 
Range] 
Hatchford 
Regula 

NOES— 195 

Eckhardt 

Edwards,  Calif. 

Edwards.  Okla. 

English 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  Ind. 

Fary 

Fascell 

Fazio 

Fenwlck 

Flndley 

Fisher 

Flthlan 

Fllppo 

Foley 

Ford,  Mich. 

Fowler 

Frost 

Fuqua 

Gephardt 

Glalmo 

Gibbons 

Glnn 

Ollckman 

Gold  water 

Oramm 

Gudger 

Hall,  Tex. 

Hance 

Harkln 

Harris 

Harsha 

Hefner 

Heftel 

Hleh  tower 

Holland 

Holt 

Hopkins 

Hughes 

Hutto 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kindness 

Kramer 

Leach,  Iowa 


Rhodes 

Rlnaldo 

Rltter 

Robinson 

Roe 

Rosenthal 

Rostenkowskl 

Roth 

Royer 

Russo 

Sabo 

Schulze 

Sebellus 

Sensenbrenner 

Shannon 

Shuster 

Smith,  Nebr. 

Snowe 

Solarz 

St  Germain 

Staggers 

Stangeland 

Stanton 

Stewart 

Stockman 

Stratton 

Studds 

Symms 

Tauke 

Thomas 

T>'ompBon 

Trarler 

Trlble 

Vander  Jagt 

Walgren 

Walker 

Wampler 

Weiss 

Whltehurst 

WlUlams,  Mont. 

Winn 

Wolff 

Yatron 

Youne,  Alaska 

Zeferettl 


Leath.  Tex. 

Lehman 

Leland 

Le  vitas 

Loeffler 

Long,  Md. 

Lott 

Lujan 

Luken 

Lungren 

McCloskey 

McDonald 

McKay 

McKlnney 

Marriott 

Btothls 

Mfttsul 

Mattox 

Mazzoli 

Mica 

Miller,  Ohio 

Mlneta 

Moffett 

MoUohan 

Montgomery 

Moorhead.  Pa. 

Murphy,  N.Y. 

Murphy,  Pa. 

Myers,  Pa. 

Neal 

Nelson 

Nichols 

Obey 

Ottlnger 

Panetta 

Patten 

Patterson 

Paul 

Pease 

Pepper 

Pickle 

Price 

Reuss 

Roberts 

Rousselot 

Roybal 

Runnels 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 

SelberUng 

Sharp 

Shelby 


Shumway 

Simon 

Slack 

Smith,  Iowa 

Snyder 

Solomon 

Spellman 

Spenoe 

Stack 

Steed 

Stenholm 

Stokes 


Stump 

Swift 

Taylor 

Udall 

Ullman 

Vanlk 

Vento 

Volkmer 

Waxman 

Weaver 

White 

Whitley 
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Whlttaker 

Wilson,  Tex. 

Wlrth 

Wolpe 

Wright 

Wyatt 

Wylie 

Yates 

Young,  Fla. 

Zablockl 
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Anderson,  ni. 

Atkinson 

Bowen 

Breaux 

Broomfleld 

Brown,  Calif. 

Brown,  Ohio 

Burton,  John 

Oavanaugh 

Conyers 

Coughlin 

Crane,  Daniel 

Crane.  Philip 

Danielson 

DlggS 

Dougherty 

Edwards,  Ala. 


Fish 

Frenzel 

Goodling 

Hubbard 

Huckaby 

KeUy 

Leach,  La. 

Lloyd 

Long,  La. 

McCormack 

Marlenee 

Miller.  Calif. 

Nolan 

O'Brien 

Fashayan 

Richmond 

Rodlno 


Rose 

Rudd 

Scheuer 

Skelton 

Stark 

Synar 

Treen 

Van  Deerlln 

Watklns 

Whltten 

Williams,  Ohio 

Wilson,  Bob 

Wilson,  C.  H. 

Wydler 

Young,  Mo. 


n  1800 

The  Clerk  announced   the  following 

pairs: 

On  this  vote: 

Mr.  Rodlno  for,  with  Mr.  Conyers  against. 

Mr.  Long  of  Louisiana  for,  with  Mr.  Dlggs 
against. 

Mr.  Dougherty  for,  with  Mr.  Rudd  against. 

Mr.  Williams  of  Ohio  for,  with  Mr.  Kelly 
against. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

•  Mr.  DERWTNSKI.  Mr.  Chairman,  in 
my  opinion,  this  Budget  Committee  as- 
sault on  revenue  sharing  is  ill  timed, 
unjustified,  and  is  an  effort  to  turn  the 
clock  back  to  ever  greater  Federal  Gov- 
ernment control  over  State  governments. 

Revenue  sharing  was  the  first  major 
step  in  years  to  decentralize  Govern- 
ment authority.  The  idea  was  to  send  the 
money  back  from  whence  it  came  with 
minimum  strings.  I  believe  the  concept 
is  sound  for  both  State  and  local  govern- 
ments, and  I,  for  one,  will  continue  to 
support  the  concept  and  the  commitment 
to  revenue  sharing  as  it  now  exists  in  the 
law.* 

AMENDMENT   IN   THE    NATT7SE   OF    A   SITBSTIiUlE 
OTTERED    BY    MS.    LATTA 

Mr.  LATTA,  Mr.  Chairman,  I  offer  an 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Latta  :  Strike  all  after  the  re- 
solving clause  and  insert  in  lieu  thereof  the 
following : 

That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974,  that  for 
the  fiscal  year  beginning  on  October  1,  1979 — 

( 1 )  the  recommended  level  of  Federal  rev- 
enues Is  t&08,200,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  rev- 
enue should  be  decreased  is  $6,500,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  $593,8CX),000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  9523,400,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  In  light  of  economic 
conditions  and  all  other  relevant  factors  is 
•15,200,000,000;  and 

(6)  the  appropriate  level  of  the  public  debt 
is  $879,100,000,000,  and  the  amount  by  which 
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the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  is  $49,100,000,000. 

Sec.  2.  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entities  are 
excluded  from  the  budget  by  law.  The  Con- 
gress recommends  that  a  way  be  found  to  re- 
late accurately  the  estimates  of  off-budget 
Federal  entities  and  capital  expenditures  to 
the  unified  budget. 

Sec.  3.  Based  on  allocations  of  appropriate 
level  of  total  new  budget  authority  and  of 
total  budget  outlays  as  set  forth  In  para- 
graphs (2)  and  (3)  of  the  first  section  of  this 
resolution,  the  Congress  hereby  determines 
and  declares  pursuant  to  section  301(a)(2) 
of  the  Congressional  Budget  Act  of  1974  that, 
for  the  fiscal  year  beginning  on  October  1. 
1979,  the  appropriate  level  of  new  budget 
authority  and  the  estimated  budget  outlays 
for  each  major  functional  category  are  as 
follows : 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $138,100,- 
000,000; 

(B)  Outlays,  $125,400,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority,  $11,500,- 
000,000; 

$7,700,000,000. 

Science,  Space,  and  Technol- 


budget      authority,      $5,500,- 


$5,300,000,000. 
(270)  : 
budget     authority, 


$19,400,- 


$6,400,000,000. 
Resources  and 


Environment 


(B)  Outlays, 

(3)  General 
ogy  (250)  : 

(A)  New 
000,000; 

(B)  Outlays, 

(4)  Energy 

(A)  New 
000,000; 

(B)  Outlays, 

(5)  Natural 
(300)  : 

(A)  New  budget  authority,  $12,500,000,000; 

(B)  Outlays,  $11,500,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $4,900,000,000; 

(B)  Outlays,  $4,500,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  autho.-lty,  $7,000,000,000; 

(B)  Outlays,  $3,100,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  $18,500,000,000; 

(B)  Outlays,  $17,600,000,000. 

(9)  Community  and  Regional  Development 
(450)  : 

(A)  New  budget  authority,  $7,100,000,000; 

(B)  Outlays,  $7,000,000,000. 

(10)  Education,    Training,    Employment 
and  Social  Services  (500)  : 

(A)  New  budget  authority,  $28,200,000,000; 

(B)  Outlays,  $29,000,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority,  $56,800,000,000; 

(B)  Outlays,  $53,800,000,000. 

(12)  Income  Security  (600) : 

(A)  New     budget     authority,     $214,000,- 
000.000; 

(B)  Outlays,  $182,100,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority.  $21,400,000,000; 

(B)  Outlays.  $20,800,000,000. 

(14)  Administration  of  Justice  (750)  : 

(A)  New  budget  authority,  $4,300,000,000; 

(B)  Outlays,  $4,400,000,000. 

(15)  General  Government  (800)  : 

(A)   New  budget  authority,  $4,300,000,000: 
(Bl  Outlays,  $4,200,000,000. 

(16)  General    Purpose    Fiscal    Assistance 
(850)  : 

(A)   New  budget  authority,  $8,600,000,000; 
(B^  Outlavs.  $8  600,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority.  $55,600,000,000; 

(B)  Outlays.  $55,600  000,000. 

(18)  Allowances  (920) : 

(A)  New  budget  authority.  -$4,100,000,000; 

(B)  Outlays.  -$3,800,000,000. 

(19)  Undistributed     Offsetting     Receipts 
(950) : 

(A)  New  budget  authority.  -$19,800,000,- 
000: 

(B)  Outlays,  -$19,800,000,000. 


Sec.  4.  Piu^uant  to  section  3(M  of  the  Con- 
gressional Budget  Act  of  1974,  the  appropri- 
ate allocations  for  fiscal  year  1979  made  by 
H.  Con.  Res.  683  are  revised  as  follows: 

(a)  — 

(1)  the  recommended  level  of  Federal 
revenues  is  $158,485,000,000.  and  the  amount 
by  which  the  aggregate  level  of  Federal 
revenues  should  be  decreased  is  $15,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $557,932,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $494,342,000,000; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  is 
$35,857,000,000;  and 

(5)  the  appropriate  level  of  the  public  debt 
Is  $830,000,000,000,  and  the  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  increased  is  zero. 

(b)  — 

(1)   National  Defense   (050): 
(A)   New   budget   authority,   $126,096,000.- 
000; 
(B) 
(2) 
(A) 
(B) 
(3) 


Outlays,  $114,132,000,000. 
International  Affairs    (150): 
New  budget  authority,  $11,240,000,000; 
Outlays,  $7,325,000,000. 
General  Science,  Space,  and  Technology 


New  budget  authority,  $5,535,000,000; 

Outlays,  $5,151,000,000. 

Energy  (270)  : 

New  budget  authority,  $7,592,000,000; 

Outlays,   $17,137,000,000. 

Natural   Resources  and  Environment 


(250)  : 

(A) 

(B) 

(4) 

(A) 

(B) 

(5) 
(300)  : 

(A)  New  budget  authority,  $12,858,000,000; 

(B)  Outlays,  $11,272,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $8,283,000,000: 

(B)  Outlays,  $5,918,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority,  $5,844.000,C00; 

(B)  Outlays,  $2,917,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  $19,212,000,000: 

(B)  Outlays,  $17,137,000,000. 

(9)  Community  and  Regional  Development 
(450)  : 

(A)  New  budget  authority,  $8,957,000,000; 

(B)  Outlays.  $9,626,000,000. 

(10)  Education,  Training,  Employment  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  $32,716,000,000; 

(B)  Outlays,  $30,038,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority,  $52,904,000,000; 

(B)  Outlays,  $49,409,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget   authority,   $194,367,000,- 
000: 

(B)  Outlays.  $161,696,000,000. 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New  budget  authority,  $20,386,000,000; 

(B)  Outlays,  $20,211,000,000. 

(14)  Administration  of  Justice  (750)  : 
New  budget  authority,  $4,163,000,000; 
Outlays,  $4,179,000,000. 
General  Government  (800)  : 
New  budget  authority,  $4,523,000,000; 
Outlays,  $4,166,000,000. 

General    Purpose    Fiscal    Assistance 


(A) 
(B) 
(15) 
(A) 
(B) 
(16) 
(850) : 

(A)  New  budget  authority,  $5,696,000,000: 

(B)  Outlays,  $8,822,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $52,429,000,000; 

(B)  Outlays.  $52,430,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority,  $699,000,000; 

(B)  Outlays,  $'93,000,000. 

(19)  Undistributed    Offsetting    Receipts 
(950)  : 

(A)  New  budget  authority,  $18,120,000,000; 

(B)  Outlays,   -$18,120,000,000. 

Mr.  LATTA  [during  the  reading],  Mr. 
Chairman,  I  ask  unanimous  consent  that 


the  amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 
□  1805 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Committee, 
having  had  under  consideration  the  con- 
current resolution  iH.  Con.  Res.  107) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1980  and  revising  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979,  had  to  come  to  no  reso- 
lution thereon. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  make  the  following  armouncement: 
Tomorrow  evening  we  will  start  at  noon- 
time and  go  until  at  least  6:30  p.m.  to- 
morrow. 

Wednesday  will  be  the  last  Wednesday 
under  the  resolution  that  we  would  meet 
at  3  o'clock  in  the  afternoon.  Tomorrow 
the  Speaker  will  talk  with  the  leadership 
on  both  sides  of  the  aisle  and  along  with 
the  chairman  and  ranking  members  of 
committees,  to  determine  whether  it  will 
be  possible  for  us  to  meet  at  12  o'clock 
noon  on  Wednesday  instead  as  the  reso- 
lution states  at  3  o'clock.  That  will  de- 
pend upon  how  many  committee  chair- 
men have  scheduled  meetings  and  also 
how  many  witnesses  are  coming  a  great 
distance  to  testify.  In  fairness  to  them, 
we  intend  to  make  that  decision  to- 
morrow. 


SECOND  NATIONAL  ENERGY  PLAN- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  <H.  DOC. 
NO.  96-1211 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States:  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  and  ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  the  Con- 
gress the  second  National  Energy  Plan, 
as  required  by  Section  801  of  the  De- 
partment of  Energy  Organization  Act 
<Pubhc  Law  95-91). 

The  First  National  Energy  Plan,  which 
I  sent  to  the  Congress  two  years  ago.  was 
the  first  comprehensive  effort  to  deal 
with  the  broad  scope  of  the  Nation's  en- 
ergy problems.  The  resulting  National 
Energ\'  Act.  passed  last  autumn,  acted 
on  a  number  of  my  proposals,  and  will 
have  an  important  and  lasting  role  in 
preparing  for  the  Nation's  energy  future. 
But  much  remains  to  be  done.  And  we 
must  now  deal  jointly  with  a  number  of 
issues  which  have  matured  since  April 
1977. 
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As  I  said  in  my  April  5th  energy  mes- 
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charcoal  falling  out  of  an  hibachi,  a  floor-     be  that  every  worker  who  might  affect  re- 


Oil  refineries  must  be  ordered  to  in- 
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As  I  said  In  my  April  5th  energy  mes- 
sage, our  Nation's  energy  problems  are 
real.  They  are  serious.  And  they  are  get- 
ting worse.  Every  American  will  have  to 
help  solve  those  problems.  But  it  is  up  to 
us — the  Congress  and  the  Executive 
Branch — to  provide  the  leadership. 

We  must  now  build  on  the  foundation 
of  the  National  Energy  Act.  In  my  April 
5th  energy  address.  I  laid  out  a  program 
for  action  in  five  areas. 

First,  in  accordance  with  the  Energy 
Policy  and  Conservation  Act  of  1975,  I 
have  announced  a  program  to  phaseout 
controls  on  domestic  crude  oil  prices  by 
September  30,  1981.  Oil  should  be  priced 
at  its  true  replacement  value  If  we  are  to 
stop  subsidizing  imports,  increase  U.S.  oil 
production,  reduce  demand,  and  encour- 
age the  development  and  use  of  new- 
energy  sources. 

Second,  the  increased  revenues  from 
decontrol  must  not  unduly  or  unjustly 
enrich  oil  producers  at  the  expense  of 
consumers.  For  this  reason,  I  have  pro- 
posed a  tax  on  the  windfall  profits  due 
to  decontrol.  Proceeds  from  that  tax 
would  be  used  to  establish  an  Energy 
Security  Trust  Fund,  which  would  be 
available,  in  part,  to  assist  those  low- 
income  Americans  who  can  least  afford 
higher  energy  prices. 

Third,  we  must  provide  additional  em- 
phasis on  conservation  and  on  the  de- 
velopment of  new  domestic  energy 
sources  and  technologies.  The  Energy 
Security  Trust  Fimd  will  also  provide 
funds  for  energy  saving  mass  transit  and 
for  tax  Incentives  and  accelerated  re- 
search and  demonstration  of  new  energy 
technologies. 

Fourth,  we  must  find  ways  to  expedi- 
tiously develop  and  use  our  energy 
resources,  while  protecting  and  enhanc- 
ing the  quality  of  the  environment.  The 
length  and  complexity  of  many  Federal, 
State,  and  local  permitting  procedures, 
however,  has  created  needless  complexity 
and  increased  time  and  cost,  without  Im- 
proving the  protection  to  the  public  or 
the  environment.  We  must  remove  the 
needless  red  tape  which  is  tying  up  many 
needed  energy  projects.  I  have  signed  an 
Executive  Order  to  expedite  Federal 
decision -making  for  certain  energy 
projects,  which  are  deemed  to  be  in  the 
National  interest. 

Fifth,  we  must  provide  international 
leadership  to  deal  with  the  crisis  before 
us  today.  The  members  of  the  Inter- 
national Energy  Agency  have  joined  in 
a  common  commitment  to  reduce  energy 
consimiptlon  in  response  to  current 
shortages.  The  United  States  has  pro- 
vided leadership  in  gaining  this  commit- 
ment. I  will  assure  the  United  States  doe« 
Its  part  to  meet  that  commitment. 

The  energy  program  I  announced  on 
April  5th  puts  the  country  in  a  strong 
position  to  achieve  these  goals.  The  Plan 
I  am  forwarding  today  shows  how  these 
programs  relate  to  our  overall  energy 
problem,  and  to  the  other  policies  and 
programs  which  we  must  carry  forward. 
This  National  Energy  Plan  explicitly 
recognizes  the  uncertainties — geologic. 
technological,  economic,  political,  and 
environmental— which  confront  us.  It 
presents  a  strategy  for  dealing  forth - 
rightly  with  the  uncertainties,  with  the 


threats    and    promises    of   our   energy 
futiu-e. 

The  analysis  in  the  Plan  shows  the 
need  to  move  aggressively  to  meet  the 
grave  energy  challenges  to  our  Nation's 
vitality.  My  April  5th  proposals  confront 
those  challenges  squarely.  Together  with 
the  National  Energy  Plan,  we  are  pro- 
viding a  firm  foundation  for  dealing  with 
these  challenges  today  and  for  decades 
to  come. 

Jimmy    Carter. 

The  White  House,  May  7, 1979. 
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GEN.  WILLIAM  MOORE,  COMMAND- 
ER IN  CHIEF.  MILITARY  AIRLIFT 
COMMAND,  WILL  RETIRE 

(Mr.  PRICE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 
•  Mr.  PRICE.  Mr.  Speaker,  on  the  sub- 
ject of  the  recent  announcement  by 
Gen.  William  G.  Moore,  Jr..  commander 
in  chief.  MAC,  I  include  herewith  the 
following  news  article. 

General  Moore  to  Retire 

Gen,  William  O.  Moore,  Jr..  commander  In 
chief.  MAC.  announced  recently  he  will  re- 
tire effective  June  30.  General  Moore  has 
been  MAC  commander  In  chief  since  April  1 
1977. 

Gen.  Robert  E.  Huyser,  deputy  commander 
In  chief.  United  States  European  Command, 
with  headquarters  at  Valhlngen  (Stuttgart), 
Germany,  has  been  named  to  replace  Gen- 
eral Moore. 

Under  General  Moore's  direction,  MAC  has 
successfully  carried  out  many  humanitarian 
relief  operations.  Including  the  massive  snow 
relief  operations  In  the  northeastern  U.S.  in 
1977  and  1978.  the  78  Zaire  airlift,  the  airlift 
of  bodies  from  Guyana  In  late  '78.  and  count- 
less other  natural  disaster  relief  endeavors. 

One  of  the  Air  Force's  most  decorated 
commanders.  General  Moore  has  seen  action 
in  three  wars,  compiling  a  total  of  240  com- 
bat missions,  flying  both  bombers  and  trails- 
port  aircraft. 

He  entered  the  service  as  an  aviation  cadet 
In  1940  and  was  commissioned  a  second  lieu- 
tenant in  1941.  He  advanced  qulclcly  through 
the  ranks,  attaining  the  rank  of  lieutenant 
colonel  a  scant  three  years  later.  He  returned 
to  civilian  life  In  1947  but  was  recalled  dur- 
ing the  Korean  War  In  1950  and  continued 
his  rise  to  the  Air  Force's  highest  rank. 

Upon  taking  the  reins  of  MAC,  he  led  it 
through  a  period  of  notable  achievement — 
an  era  marked  by  a  host  of  government  and 
Industrial  awards  accruing  to  MAC. 

The  articulate,  hard-driving  general  him- 
self became  a  familiar  spokesman  as  he  criss- 
crossed the  country  to  address  key  elements 
of  U,S.  society.* 


FORMER  KENNEDY  AIDE  ENDORSES 
PROPOSAL  FOR  ADAPTING  RICK- 
OVER  TYPE  NUCLEAR  TRAINING 
PROGRAM  TO  THE  CIVILIAN  NU- 
CLEAR POWER  INDUSTRY 

(Mr.  STRATTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  STRATTON.  Mr.  Speaker,  on 
April  1  in  my  congressional  district,  im- 
mediately following  the  news  of  the  nu- 
clear accident  at  Three  Mile  Island  near 
Harrisburg.  Pa.,  I  made  a  recommenda- 
tion that  the  Carter  administration  en- 
list  the  services   of   Adm.   Hyman   G. 


Rickover  to  review  the  procedures  of  the 
private  utilities  in  building  and  operating 
nuclear  power  reactors,  with  a  view  to- 
ward preventing  any  repetition  of  the 
Three  Mile  Island  accidenf.  I  pointed  out 
that  Admiral  Rickover  had  designed  and 
operated  the  many  reactors  in  our  nu- 
clear Navy  for  over  25  years  without  a 
single  accident,  and  I  know  that  this 
success  certainly  is  due  in  no  small  part 
to  the  stiff  training  which  Admiral  Rick- 
over gives  to  every  individual  who  comes 
into  the  Navy's  nuclear  program. 

The  reports  that  have  subsequently  ap- 
peared in  the  press  regarding  the  Three 
Mile  Island  accident  make  it  clear  that 
the  bulk  of  the  mistakes  that  were  made 
that  led  to  that  a:cident  were  human 
errors  rather  than  errors  of  construction 
design.  Thus  it  is  even  more  important 
that  we  insure  that  the  same  rigid  train- 
ing which  has  produced  such  successful 
results  in  the  nuclear  Navy  be  duplicated 
in  the  civihan  nuclear  power  sector  so 
that  we  may  continue  to  use  that  major 
source  of  energy  in  i,he  years  ahead,  at  a 
time  when  we  have  so  few  other  energy 
options. 

To  insure  that  those  procedures  are 
followed  in  private  industry,  it  is  es- 
sential that  Admiral  Rickover's  expertise 
be  utilized  during  this  period,  and  I  have 
already  recommended  that  to  the  Presi- 
dent of  the  United  States. 

So  it  was  a  matter  of  considerable 
pleasure  to  me  to  read  in  Newsweek 
magazine  of  May  7,  1979,  a  column  by 
Adam  Walinsky,  who  served  as  a  legis- 
lative assistant  to  Senator  Robert  Ken- 
nedy of  New  York,  and  is  now  a  practic- 
ing attorney  in  New  York  City, 
recommending  virtually  the  same  thing 
that  I  suggested  on  April  1 ;  namely,  that 
"an  elite  corps  of  nuclear  managers  can 
be  created,  and  that  such  a  corps  can 
successfully  build  and  maintain  reac- 
tors" in  the  Navy's  nuclear  submarine 
program.  "That  program  is  radically  dif- 
ferent from  the  civilian  nuclear  system. 
It  has  been  managed,  from  its  inception, 
by  a  dictator  of  absolute  integrity  and 
legendary  ferocity.  He  has  had  the  pick 
of  naval  personnel  and  complete  author- 
ity to  hire,  promote,  and  fire;  the  disci- 
pline is  military,"  wrote  Mr.  Walinsky. 

Mr.  Walinsky  recommends  that  such  a 
corps  be  developed  for  the  Nation's  civil- 
ian reactors,  "inevitably  run  by  the  Gov- 
ernment along  quasi -military  lines, 
under  standards  as  rigid  as  those  Ad- 
miral Rickover  has  Imposed  on  his  sub- 
mariners." 

Under  leave  to  extend  my  remarks,  I 
include  the  column  by  Mr.  Walinsky 
from  Newsweek  magazine: 

Nuclear  (T)  error 
(By  Adam  Walinsky) 

On  a  recent  trip  to  Japan,  an  American 
law  professor  visited  a  gallery  in  an  ancient 
quarter  of  Kyoto.  He  marveled  at  the  treas- 
ures, and  even  more  at  the  fact  that  the 
three-story  gallery  was  constructed  of  the 
traditional  wood  and  rice  paper,  and  sur- 
rounded by  other  structures  equally  com- 
bustible. "How,"  he  asked,  "could  priceless 
antique  art  be  kept  where  the  smallest  fire 
would  surely  spread  to  destroy  the  entire 
neighborhood?"  "Tmposslble,"  replied  his 
hosts.  "No  one  would  allow  a  fire  to  occur." 
"But  surely, "  he  persisted,  "there  might  al- 
ways be  an  accident,  perhaps  Just  a  bit  of 


charcoal  falUng  out  of  an  blbachl,  a  floor- 
mat  aflame  .  .  ."  "Oh,  no,"  said  his  hosts. 
"Anyone  who  would  be  so  careless,  at  such 
enormous  costs  to  his  neighbors,  would  cer- 
tainly commit  seppuku." 

Those  who  were  responsible  for  the  near 
disaster  at  Three  Mlie  Island  are  not  likely  to 
disembowel  themselves.  But  what  the  Inci- 
dent teaches  us  Is  that  we  cannot  operate 
nuclear  reactors  In  the  same  sloppy  way  we 
commonly  assemble  automobiles  and  r\in 
poverty  programs.  Rather,  we  can  use  nuclear 
power  only  under  a  system  of  management 
and  personal  responsibility  pervading  every 
aspect  of  reactor  design  and  operation,  as 
severe  and  uncompromising  as  the  code  that 
governs  the  flretrap  neighborhoods  of  Kyoto. 

Exacting  standards  are  written  Into  our 
voluminous  regulatory  codes.  But  in  matters 
of  real  Importance,  regulation — that  Is,  the 
Imposition  of  standards  and  penalties  from 
the  outside — Is  meaningless.  If  your  son  Is  to 
undergo  back  surgery,  you  care  little  whether 
the  doctor  will  be  penalized  If  he  Inadver- 
tently severs  his  spinal  cord;  you  want  a 
surgeon  skilled  enough  not  to  bungle  the 
job.  So  with  the  management  of  nuclear 
energy:  the  standards  of  Its  custodians  must 
be  Internal.  Those  custodians  must  adhere 
to  their  codes  of  conduct  and  performance 
because  they  understand  and  accept  an  awe- 
some moral  responsibility  every  time  they 
turn  a  coolant  valve,  not  because  they  fear 
regulatory  action  from  Washington. 

DISCIPLINE 

Yet,  we  have  proof  that  an  elite  corps  of 
nuclear  managers  can  be  created,  and  that 
such  a  corps  can  successfully  build  and 
maintain  reactors.  It  Is,  of  course,  the  Navy's 
nuclear-submarine  program.  That  program 
is  radically  different  from  the  civilian  nuclear 
system.  It  has  been  managed,  from  Its  Incep- 
tion, by  a  dictator  of  absolute  Integrity  and 
legendary  ferocity.  He  has  had  his  pick  of 
naval  personnel  and  complete  authority  to 
hire,  promote  and  fire;  the  discipline  Is 
military. 

But  the  Navy's  reactors  do  not  work  just 
because  men  fear  Adm.  Hyman  Rickover; 
after  all,  nuclear  submariners  operate  all 
over  the  world,  far  from  his  eyes,  answerable 
only  to  themselves,  their  shipmates  and  their 
traditions.  They  are  a  true  elite:  men  who 
accept  a  harsh  self -discipline,  a  standard  of 
alertness  and  competence  equal  to  the  terri- 
ble demands  of  nuclear  management. 

It  Is  men  like  these  who  must  control  and 
operate  the  nation's  civilian  reactors.  Such 
men.  I  think,  cannot  reliably  be  produced 
by  the  training  programs  of  200  universities, 
ten  manufacturers  or  the  six  dozen  utilities 
that  depend  upon  nuclear  power.  They  can 
be  trained  only  In  one  program,  Inevitably 
run  by  the  government  along  quasi-military 
lines,  under  standards  as  rigid  as  those  Ad- 
miral Rickover  has  Imposed  on  his  subma- 
riners. 

ABS0LI7TE  AtrTHORrTY 

Even  more  Important,  these  new  managers 
must  remain  members  of  their  elite  corps, 
under  central  discipline  and  control.  Any 
utility  wishing  to  operate  a  reactor  should 
be  required  to  purchase  the  services  of  Its 
reactor  operators  and  managers  from  the 
government;  only  members  of  the  elite  corps 
would  be  permitted  to  operate  reactors. 

These  managers  would  be  responsible,  not 
to  the  utility  owners,  but  to  the  standards 
and  discipline  of  their  own  organization. 
Most  important,  they  would  have  absolute 
authority  over  all  aspects  of  reactor  manage- 
ment— from  design  and  manufacture, 
through  dally  operations,  to  the  final  dis- 
posal of  wastes.  Should  they  perceive  any 
safety  hazard,  they  would  be  expected  to 
shut  down  a  reactor  without  the  slightest 
consideration  for  the  utility  or  Its  share- 
holders. They  would  also  have  authority  to 
hire,  and  to  Immediately  discharge,  all  sub- 
ordinate reactor  personnel.  Indeed,  It  may 


be  that  every  worker  who  might  affect  re- 
actor function — every  pipe  fitter,  every  en- 
gineer and  janitor — must  be  a  part  of  the 
same  eUte  corps;  that  we  must  create  a 
duplicate  of  the  Navy's  program,  on  losm  to 
the  nation's  utilities. 

We  need  an  elite  corps  to  control  and  oper- 
ate all  the  nation's  atomic  reactors. 

The  government  should  not  Itself  own  the 
reactors;  as  an  owner,  government  would  be 
subject  to  the  same  organizational  Impera- 
tives and  failures  as  any  utility.  (One  of  the 
most  serious  nuclear  Incidents  was  at  TVA's 
plant  at  Browns  Ferry.)  What  we  want  Is 
for  the  operators  of  the  reactors  not  to  be 
part  of.  or  Identified  with,  the  reactors' 
owners,  but  rather  to  be  apart  from,  and 
even  adversaries  of,  every  Interest  but  the 
supreme  safety  of  the  public. 

This  program  would  be  expensive,  though 
less  by  far  than  the  costs  of  more  Imported 
oil,  or  of  air  pollution  from  massive  use  of 
coal,  or  a  stunted  economy  that  would  be 
the  price  of  crippling  nuclear  development. 
Moreover,  It  would  require  some  business- 
men to  admit  that  the  free  enterprise  mar- 
ket, however  regulated.  Is  flatly  inadequate 
to  certain  tasks.  It  would  require  others  to 
surrender  hard-won  rights  to  union  protec- 
tion from  management  discipline.  It  would 
concern  some  because  It  would  seem  to  vastly 
extend  government  power,  and  disturb  others 
because  it  would  seem  to  create  a  new  kind 
of  secular  priesthood.  And  It  would  not  solve 
all  the  problems  of  nuclear  power;  any  hu- 
man system  contains  the  possibility  of  fail- 
ure. 

But  it  would  ensure  that  we  will  not  be 
blowrn  up  or  contaminated  by  stupidity, 
carelessness  or  greed.  And  that  might  go  a 
long  way  toward  making  nuclear  power  more 
of  a  future  blessing,  and  less  of  the  menace 
that  Its  present  operators  and  regulators 
have  allowed  it  to  become. 


THE  URGENCY  OF  THE  GAS  SITUA- 
TION IN  CALIFORNIA 

iMr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PANETTA.  Mr.  Speaker,  the  gas 
situation  in  California  is  critical.  In  my 
own  district  in  just  one  community,  there 
has  been  a  10-  to  50-percent  drop  in  busi- 
ness for  retail  shops,  a  lass  in  the  hotel 
and  restaurant  industry  of  over  100.000 
employee  hours  for  the  month  of  April 
alone,  and  a  26-percent  reduction  in 
available  gas  stations  and  supplies  for  all 
citizens. 

The  very  economic  survival  of  com- 
munities throughout  this  State  will  be 
jeopardized  if  there  is  a  prolonged  crisis 
in  gas  supplies.  While  I  am  sure  that  the 
President  was  made  aware  of  the  extent 
of  the  crisis,  I  do  not  believe  that  an  in- 
vestigation by  the  Secretary  of  Energy  is 
sufficient.  We  know  what  the  problems 
are  and  what  actions  must  be  taken. 

At  the  State  and  local  level,  distribu- 
tion plans  and  other  conservation  efforts 
must  be  implemented  to  help  stabilize 
and  control  the  purchase  of  limited  gas 
supplies.  This  will  help  provide  some  re- 
lief from  the  current  panic  buying,  long 
lines,  and  gas  station  closings  now 
occurring. 

At  the  Federal  level,  these  actions  must 
be  taken  now : 

Gas  allocations  for  the  State  must  be 
increased  by  DOE  to  reflect  new  popula- 
tion growth,  added  transportation  pres- 
sures, and  economic  dependencies. 


Oil  refineries  must  be  ordered  to  in- 
crease their  present  refining  capacity. 

Oil  companies  must  provide  at  least  90 
percent  of  the  allocation  allotment  to 
avoid  the  10-  to  25-percent  reductions 
now  being  experienced.  If  allocations  are 
to  have  any  meaning  at  all.  they  must 
represent  a  firm  deUvery  mandate  to 
supplying  companies. 

Gas  station  dealers  must  be  allowed  a 
higher  margin  of  income  to  provide  the 
necessary  incentive  to  remain  open  to 
serve  the  public. 

Oil  companies  must  be  restricted  on  the 
sale  of  refined  gasoline  and  other  pe- 
troleum products  to  other  countries  when 
severe  supply  problems  exist  in  this 
country. 

The  urgency  of  this  situation  mandates 
that  the  administration  act  as  soon  tis 
possible  if  the  confidence  of  the  people 
and  their  representatives  is  to  be  gained 
for  energy  policies. 

As  one  member  of  the  California  dele- 
gation who  has  been  generally  supportive 
of  the  President's  initiatives,  my  support 
for  his  future  energy  goals,  including  de- 
control, will  be  largely  dependent  on  how 
effectively  and  expeditiously  the  crisis  in 
my  State  is  responded  to  by  this  admin- 
istration. 

INTRODUCING  A  BILL  WHICH 
WOULD  MODIFY  EFFECTIVE  DATE 
OF  SECTION  366  OF  THE  REVENUE 
ACT  OF  1978 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHULZE.  Mr.  Speaker,  I  am  to- 
day introducing  a  bill  which  would  mod- 
ify the  effe:tive  date  of  section  366  of  the 
Revenue  Act  of  1978. 

As  you  know,  section  366  provides  that 
any  self-insured  medical  expense  reim- 
bursement plan  which  provides  greater 
benefits  for  stockholder-employees,  offi- 
cers, and  highly  compensated  employees 
is  discriminatory  and.  as  a  result,  the 
members  of  the  prohibited  group  must 
include  the  excess  benefit  in  taxable  in- 
come. A  similar  plan  was  submitted  by 
the  administration  in  early  1978  and  was 
rejected  by  the  Ways  and  Means  Com- 
mittee. The  section  in  question  was  en- 
acted in  the  Senate  version  and  became 
law. 

It  is  significant  to  note  that  section  366 
places  a  stricter  requirement  on  self- 
insured  medical  expense  reimbursement 
plans  than  standards  enacted  as  part  of 
ERISA  (the  Employee  Retirement  In- 
come Security  Act  of  1974) .  In  the  pen- 
sion and  profit-sharing  area,  generally,  a 
plan  is  not  discriminators'  if  benefits 
conferred  are  proportionate  to  other 
compensation. 

However,  section  366  of  the  Revenue 
Act  of  1978  goes  beyond  this  general  rule 
by  imposing  a  discrimination  test  in 
terms  of  absolute  dollars  rather  than  in 
terms  of  percentage  of  competiSation. 
Moreover,  section  366  applies  only  to 
self-insured  plans.  If  the  same  plan  were 
purchased  through  an  insurance  com- 
pany, it  would  be  acceptable.  The  overall 
impact  of  such  a  provision  is  to  cause 
the  employed  to  either  incur  the  addi- 
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tional   costs   Inherent   in   conventional 
Insurance,  or  to  cancel  the  plan  entirely. 


power  or   it   is   pumped  out.   This   is   called 
primary  production.  But  after  the  natural 


peacetime  has  never  worked  in  5,000 
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tional   co6ts   Inherent   in   conventional 
insurance,  or  to  cancel  the  plan  entirely. 

I  believe  this  is  not  sound  tax  policy. 
However,  I  tun  more  concerned  about 
the  small  businessman  and  his  advisers 
who  must  att«npt  to  comply  with  this 
new  law.  In  the  absence  of  clear  regula- 
tions, I  fear  that  small  businessmen,  in 
doubt  as  to  the  fine  points  of  section  366. 
will  cancel  existing  plans.  Since  the  new 
law  represents  a  departure  from  estab- 
lished standards,  the  potential  for  con- 
fusion is  great.  Cancellation  benefits  no 
one  and  could  leave  a  substantial  num- 
ber of  employees  without  adequate 
health  insurance.  Once  canceled,  the 
twidency  is  never  to  reinstitute  the  plan, 
even  after  the  interpretation  of  the  new 
law  may  be  clarified. 

In  short,  there  are  substantial  tech- 
nical questions  that  must  be  resolved  by 
regulation  before  the  public  at  large  can 
adequately  comply  with  the  new  law. 

For  this  reason,  I  seek,  with  this  bill. 
to  make  the  effective  date  of  section  366 
the  later  of:  First,  December  31. 1979;  or, 
second,  60  days  after  the  promulgation 
of  final  Treasury  regulations. 

The  small  businessmen  of  our  Nation 
will  then  have  clear  direction  and  can 
act  knowledgeably  and  responsibly. 

Thank  you,  Mr.  Speaker. 
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TERTIARY  MEANS  MORE  OIL 

(Mr.  COLLINS  of  Texas  asked  and 
w&a  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  ex- 
traneous matter.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
with  the  new  deregulation  of  oil,  we  see 
the  great  opportunities  for  more  domes- 
tic oil  through  tertiary  recovery.  I  was 
discussing  this  with  Jack  Harbin,  presi- 
dent of  Halliburton.  They  are  enthusias- 
tic about  the  great  potential  from  old  oil 
wells  that  are  not  fully  recovered. 

New  pricing,  which  pays  US.  pro- 
ducers the  same  as  we  pay  the  Arab 
OPEC  countries,  will  provide  the  mo- 
mentum. In  the  past  5  years,  the  United 
States  has  suffered  as  its  oil  Imports  rose 
from  16  percent  to  50  percent  of  oil 
consumed  In  the  United  States.  We  have 
seen  the  cash  outflow  as  It  drained  $3 
billion  5  years  tigo  but  the  past  year  $42 
billion  were  going  abroad. 

Now  that  President  Carter  is  provid- 
ing oil  deregulation  flexibility,  the  vast 
tertiary  oil  recovery  Is  a  reality. 

Halliburton  has  a  lengthy  printed 
comment,  but  I  want  you  to  see  a  few 
of  the  key  statements.  Tertiary  means 
U.S.  Jobs.  U.S.  pipe,  U.S.  chemicals,  U.S. 
machinery,  and  U.S.  transportation. 
Harbin  of  Halliburton  summed  up  well 
the  exciting  recoveries  for  the  United 
States  under  tertiary : 

Ana  what  Is  enhanced  recovery?  Oenerallv 
speaking,  it  is  the  process  used  to  produce 
oil  from  the  reservoir  after  oilmen  have  ex- 
hausted all  means  to  lift  it  by  conventional 
methods. 

Increasingly,  enhanced  recovery  is  the 
"third  time  around"  for  oU-bearlng  forma- 
tions. When  this  Is  so,  it  Is  referred  to  as 
tertiary  recovery.  Almost  without  exception 
tertiary  recovery  techniques  are  complex  and 
extremely  expensive  to  use 

When  producing  wells  are  first  drilled  the 
oil  either  flows  to  the  surface  under  Its  own 


power  or  It  Is  pumped  out.  This  Is  called 
primary  production.  But  aft«r  the  natural 
reservoir  energy  is  expended,  other  means 
must  be  used  to  bring  hydrocarbons  to  the 
surface. 

The  Industry  then  turns  to  secondary  re- 
covery methods.  The  most  common  of  these 
is  waterfloodlng.  where  water  is  pumped 
down  through  one  or  more  injection  wells 
to  push  the  oil  toward  the  producing  well. 
Unfortunately,  primary  and  secondary  op- 
erations together  usually  do  not  succeed  in 
freeing  more  than  about  30  percent  of  the 
oil  in  most  formations  And  that  is  where 
tertiary  recovery  fits  into  the  picture  Using 
.a  whole  arsenal  of  exotic  techniques,  each 
designed  to  fit  the  needs  of  specific  oU- 
bearing  formations,  oilmen  hope  eventually 
to  entice  a  greater  percentage  of  remaining 
oil  out  of  the  ground. 

Current  technology  is  in  a  state  of  flux. 
Some  techniques  are  fairly  advanced  and  are 
being  used  now;  others  are  in  various  stages 
of  field  testing. 

There  are  thermal  recovery  techniques, 
such  as  steam  injection,  steam  drive  or  out- 
right combustion  in  the  formation.  There 
are  others  that  work  on  a  "mlscible"  prin- 
ciple, in  which  chemicals  and  fluids  are 
combined  to  break  down  surface  tensions 
and  enable  the  oil  to  flow  through  rock  pore 
spaces  more  easily.  Still  others  involve  poly- 
mer or  alkaline  Injection. 

The  potential  is  enormous  The  American 
Petroleum  Institute,  for  example,  estimates 
that  of  the  450  billion  barrels  of  oil  discov- 
ered in  the  US.,  about  115  billion  barrels 
have  been  produced  and  30  billion  barrels  are 
recoverable  with  current  technology. 

That  leaves  some  305  billion  barrels — or 
over  two-thirds  of  potentially  recoverable 
oil — that  could  be  recovered  If  the  economic 
incentives  Justify  the  risks! 

"If  tertiary  recovery  is  only  10  percent  of 
the  remaining  unrecovered  oil,"  an  Atlantlc- 
Richfleld  Company  study  says,  "the  addi- 
tional oil  amounts  to  30  billion  barrels  This 
would  nearly  double  the  US  reserves  of 
crude." 

Oil  prices  have  a  great  deal  to  do  with 
these  estimates.  The  National  Petroleum 
Council  and  Office  of  Technology  Assessment 
studies,  for  example,  show  potential  en- 
hanced recovery  ranging  from  onlv  one  to 
three  billion  barrels  at  a  price  of  $5  per 
barrel— but  as  much  as  25  to  42  billion  bar- 
rels at  $22  a  barrel. 

Meanwhile.  7  to  76  billion  barrels  of  do- 
mestic oil — depending  on  whose  estimates 
you  caie  to  use— lie  untapped  while  U.S.  oil 
Import  lebts  mount  overseas  and  the  value 
of  the  dollar  continues  to  drop 


WHAT  LIES  AHEAD 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Texas 
<Mr.  Collins*  is  recognized  for  15  min- 
utes. 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
most  Americans  are  very  much  con- 
cerned about  "what  lies  ahead?" 

We  can  expect  President  Jimmy  Carter 
to  place  price  controls  sometime  between 
this  fall  and  next  February.  He  will  claim 
this  as  a  courageous  move  in  order  to 
stop  Inflation.  He  will  lay  heavy  blame 
on  the  large  oil  companies  and  big  busi- 
ness. 

In  answering  President  Carter,  Repub- 
lican leaders  will  question  the  sincerity 
and  wisdom  of  President  Carter's  move. 
They  will  question  his  sincerity  because 
such  price  control  timing  will  slow  down 
the  escalating  rate  of  inflation  until  the 
Presidential  election  In  November. 

Republicans  would  strenuously  ques- 
tion his  wisdom  because  price  control  In 


peacetime  has  never  worked  in  5,000 
years  of  history. 

Someone  told  me  that  we  only  have 
two  people  out  of  each  100  Americans 
who  basically  understand  that  it  is  the 
deflcit  spending  of  Congress  that  causes 
inflation.  The  President  cannot  blame 
Congress  because  they  follow  the  guide- 
lines of  his  budget  recommendations. 
Congress  will  never  admit  their  own  re- 
sponsibility because  Congressmen  have 
to  stand  for  election  every  2  years. 

Let  us  hope  that  America  acts  with 
courage  and  logic  where  price  control 
does  not  fall  on  our  economy. 


PROTECT  ALASKA  WILDERNESS  TO 
PRESERVE  NATIONAL  DIVERSITY 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Vermont  (Mr.  Jeffords)  is  recognized  for 
10  minutes. 

•  Mr.  JEFFORDS.  Mr.  Speaker,  at  first 
glance  Vermont  and  Alaska  seem  to  have 
httle  in  common  apart  from  the  fact  that 
each  has  one  Congressman-at-Large.  The 
geographical  contrast  between  the  States 
is  surely  stunning,  as  is  the  contrast  be- 
tween their  cultural  attributes  and  his- 
tories. 

But  despite  these  evident  differences, 
Alaska  and  Vermont  share  something 
fundamental;  The  character  of  each  is 
extremely  vulnerable  to  sudden  and  in- 
sensitive change.  Both  have  experienced 
rapid  population  growth;  both  have  been 
threatened  by  ill-conceived  development. 
When  we  vote  on  the  Alaska  National 
Interest  Lands  Conservation  Act  in  the 
next  few  days,  we  must  realize  that  even 
more  is  at  stake  than  the  disposition  of 
some  100  million  acres  of  awesome  wild 
country.  Our  votes  on  Alaska  lands  will 
be  indicative  of  our  broader  attitudes 
toward  our  environment  and  the  rich- 
ness of  our  national  life.  What  makes 
this  an  extraordinary  Nation  is  the  di- 
versity of  our  "United"  States.  The  char- 
acter of  a  Vermont  or  an  Alaska  is  val- 
uable to  all  Americans  because  our  deep- 
rooted,  authentic  heterogeneity  gives  us 
strength. 

I  vigorously  advocate  the  Udall- 
Anderson  substitute  to  H.R.  39  because  it 
is  the  only  version  of  the  bill  that  ad- 
dresses the  need  to  preserve  Alaska's 
wild  character  for  the  enrichment  of  all 
Americans.  Neither  the  Huckaby  nor 
the  Breaux  text  would  provide  such  pro- 
tection. 

Mr.  Speaker,  last  year  I  cosponsored 
the  Alaska  lands  bill  which  passed  the 
House  by  such  a  wide  margin  in  May.  I 
was  concerned  then  by  the  way  our  bill's 
provisions  for  designated  wilderness  in 
southeast  Alaska's  national  forests  had 
been  compromised  by  the  time  of  floor 
consideration — particularly  the  provision 
for  the  Misty  Fjords  Wilderness,  which 
was  deleted  in  Its  entirety. 

Happily,  we  have  restored  this  vital 
proposal  in  the  Udall-Anderson  substi- 
tute— confirming  the  2.3  million-acre 
national  monument  proclaimed  in  De- 
cember and  designating  that  monument 
a  wilderness  area.  But  both  the  Huckaby 
and  Breaux  substitutes  drop  the  wilder- 
ness entirely  and  delete  about  half  the 
acreage  for  potential  logging,  mining, 
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and  other  imapproprlate  uses.  Such  a 
provision  would  expose  some  of  the 
planet's  most  remarkable  wild  forest- 
lands  and  fjords  to  environmental  deg- 
radation— and  for  what? 

As  my  colleagues  are  aware,  the  real 
controversy  over  the  Misty  Fjords  Na- 
tional Monument  stems  from  the  large, 
low-grade  molybdenum  deposit  on 
Quartz  Hill  in  the  heart  of  the  area. 
U.S.  Borax  Corp.,  subsidiary  of  British- 
owned  Rio  Tinto  Zinc,  is  the  owner  of 
mineral  claims  to  this  deposit. 

Although  the  Department  of  Agricul- 
ture supports  wilderness  designation  for 
the  entire  2.3-million-acre  Misty  Fjords 
National  Monument — in  keeping  with 
the  recommendations  of  the  Forest  Serv- 
ice's comprehensive  Tongass  land  man- 
agement plan — powerful  commodity  in- 
terests have  managed  to  sway  both  the 
Interior  and  Merchant  Marine  Commit- 
tees against  it,  rendering  the  Misty 
Fjords  proposals  in  both  reported  bills 
grossly  inadequate. 

Since  the  provisions  of  the  Wilder- 
ness Act  governing  mining  and  mining 
access  do  not  preempt  the  development 
of  existing  legal  claims  in  designated 
wilderness,  the  issue  here  is  not  whether 
U.S.  Borax  will  be  allowed  to  mine  its 
claim  on  Quartz  Hill — but  simply 
whether  our  national  interest  wildlands 
contiguous  to  that  claim  will  be  properly 
safeguarded  against  the  damage  that 
might  result  from  such  a  mine. 

Mr.  Speaker,  these  contiguous  lands 
embrace  the  Wilson,  Keta,  and  Blossom 
river  drainages,  three  watercourses 
which  are  absolutely  vital  to  the  com- 
mercial salmon  and  herring  fisheries  of 
southeast  Alaska.  Fishermen  in  the  re- 
gion are  fearful  of  southeast  Alaska. 
Fishermen  in  the  region  are  fearful  that 
in  absence  of  the  fullest  possible  pro- 
tection for  the  Misty  Fjords,  the  kind  of 
protection  wilderness  designation  would 
provide,  mine  tailings  from  the  Quartz 
Hill  site  could  degrade  or  destroy  the 
source  of  their  livelihood. 

In  southeast  Alaska,  fisheries  are  be- 
ing threatened  by  the  shortsighted  pro- 
posals of  the  Huckaby  and  Breaux  sub- 
stitutes to  H.R.  39.  And  in  southeast 
Alaska,  a  great  wild  landscape  and  a 
way  of  life  may  be  heedlessly  damaged 
owing  to  our  negligence,  if  not  our 
complicity. 

I  Implore  my  colleagues  to  vote  with 
me  for  an  Alaska  lands  bill  which  was 
produced  through  the  painstaking  anal- 
ysis of  myriad  values ;  the  Udall-Ander- 
son substitute  to  H.R.  39.  In  this  ver- 
sion of  the  Alaska  National  Interest 
Lands  Conservation  Act.  and  only  in 
this  version,  we  can  achieve  balance 
among  competing  interests  without  sac- 
rificing the  rich  and  rugged  character 
of  our  wildest  State. 

Mr.  Speaker,  if  we  fail  to  protect  the 
Misty  Fjords,  we  stand  to  lose  more  than 
streams  and  rainforests.  We  stand  to 
diminish  the  variety  of  our  national  life.* 


PROFITS  NOW.  CONSUMER  PRO- 
TECTION LATER 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunzio)  is  recognized 
for  5  minutes. 


Mr.  ANNUNZIO.  Mr.  Speaker,  like  a 
child  who  gets  bored  of  a  new  toy  1  week 
after  Christmas,  bankers  have  lost  their 
excitement  over  the  miracles  of  elec- 
tronic banking  systems  and  now  want 
their  toys  to  perform  one  more  trick — 
make  money.  This  is  the  view  expressed 
in  an  editorial  in  the  American  Banker, 
an  influential  trade  journal  which  states 
that  we  are  now  on  the  dawn  of  a  new 
era,  the  "era  of  profitability,"  for  elec- 
tronic banking  systems. 

While  the  novelty  may  have  worn  off 
those  offering  electronic  fund  transfer 
services,  the  "gee  whiz"  era  is  hardly 
over  for  people  who  have  bank  accounts 
wiped  out  and  try  to  deal  with  faceless 
machines  which  are  frequently  less  than 
understanding.  EFT  may  no  longer  be 
captivating  or  exotic,  but  it  remains 
risky  and  intimidating.  Lack  of  excite- 
ment about  EFT  is  not  due  to  satisfac- 
tion with  its  progress  in  the  market- 
place, but  to  the  disturbing  revelation 
that  EFT  has  not  captured  the  Imagina- 
tion of  the  public  whose  cooperation  is 
necessary  for  profitability.  The  Amer- 
ican public  has  so  far  seen  little  reason 
to  abandon  a  proven,  secure  paper  based 
system  for  the  risks  and  questionable 
advantages  of  EFT. 

The  American  Banker  recognizes 
that  certain  legal  and  technical  prob- 
lems remain,  but  dismisses  them  as  sec- 
ondary to  the  current  obstacle  making 
electronic  banking  profitable.  This  at- 
titude overlooks  the  vital  link  between 
these  issues.  Until  bank  customers  can 
be  convinced  to  their  satisfaction  that 
their  assets  are  well  protected  in  EFT 
account,  no  financial  institutions  can 
hope  to  reap  monetary  gain  by  offering 
electronic  services. 

The  most  common  form  of  security  for 
the  consumer  is  the  personal  identifica- 
tion number— PIN — without  which  it  is 
generally  impossible  to  operate  an  elec- 
tronic terminal.  This  is  the  only  thing 
which  stands  between  a  lost  or  stolen 
card  and  access  to  an  account  by  a  thief. 
But  codes  were  designed  by  humans  with 
the  aid  of  computers,  and  they  can  be 
similarly  broken.  Even  within  the  finan- 
cial community,  there  is  growing  fear 
that  PIN  technology  is  currently  unsat- 
isfactory. John  Fisher,  a  leader  in  the 
field  of  electronic  banking,  has  warned 
that  the  use  of  PIN's  is  "too  crude  to 
propel  us  into  the  1980's."  His  suggestion 
that  the  banking  community  push  the 
development  of  signature  verification 
techniques  is  admirable.  Such  a  system, 
however,  is  still  several  years  from  per- 
fection by  the  admission  of  IBM,  which 
is  developing  a  verification  program  for 
electronic  terminals. 

Recent  events  indicate  that  financial 
institutions  have  inadequately  sheltered 
themselves  and  their  depositors  from 
computer  crimes,  which  have  become  a 
favorite  pastime  of  many  a  computer 
whiz.  The  embezzlement  of  $1.5  million 
by  a  chief  teller  and  the  theft  of  $10 
million  through  a  fraudulent  wire  trans- 
fer do  little  to  assure  customers  that 
electronic  banking  is  safe.  And  hundreds 
of  such  crimes  are  never  reported  be- 
cause the  danger  of  adverse  publicity 
outweighs  the  benefits  of  chasing  and 
prosecuting  the  culprits. 

Ushering  in  the  era  of  profitability 


also  raises  doubts  about  the  claims  that 
EFT  will  mean  less  costly  service  to  the 
consumer.  If  banks  are  to  recover  even 
the  capital  costs  of  EFT,  it  is  inconceiv- 
able that  electronic  banking  will  save 
the  customers  money.  Although  elec- 
tronic f imd  transfers  were  hailed  in  with 
rosy  promises  of  time  and  cost  savings, 
pricing  developments  have  turned  prom- 
ises into  myths. 

The  American  Banker  editorial  cites 
one  example  of  a  bank  levying  a  25-cent 
fee  on  each  electronic  transfer  the  con- 
sumer initiates.  Although  most  EIPT 
services  are  still  offered  without  charge 
for  marketing  purposes,  this  trend  is 
sure  to  end  quickly.  Bankers  are  wary 
of  allowing  consumers  to  become  accus- 
tomed to  a  free  service.  It  is  this  over- 
riding concern  which  drove  the  Ameri- 
can Banker  to  armounce  our  entry  into 
"the  era  of  profitability"  before  it  is  too 
late  for  the  banks,  while  substantive 
legal  and  technical  issues  remain  unre- 
solved. 

The  banking  industry  maintains  that 
once  consumers  accept  the  argument 
that  EFT  is  a  valuable  service,  they  will 
gladly  pay  for  it.  But  many  of  these  same 
bankers  do  not  clamor  for  the  right  to 
pay  for  the  service  consumers  provide 
banks — depositing  their  assets,  which  fi- 
nancial institutions  use  to  make  loans  at 
high  percentage  rates.  The  bank's  right 
to  free  money  is  certainly  no  greater 
than  the  customer's  right  to  free  services. 

Financial  institutions  must  recognize 
their  dependence  on  consumer  accept- 
ance if  electronic  banking  is  to  progress 
beyond  its  infancy.  But  these  institutions 
vigorously  oppose  the  stringent  consum- 
er safeguards  necessary  for  the  pub- 
lic's willingness  to  adopt  EFT.  Banks  lash 
out  persistently  at  the  stranglehold  of 
excessive  government  regulation,  but 
balk  when  offered  the  opportunity  to 
comply  with  the  EFT  Act  without  the 
guidance  of  complex  regulations.  The 
banks  have  a  friend  at  the  Federal  Re- 
serve Board,  which  habitually  draws 
regulations  creating  loopholes  for  finan- 
cial institutions  to  slip  through.  In  one 
case,  the  Fed  has  already  clearly  violated 
the  intent  of  Congress  in  the  promulga- 
tion of  its  EFT  regulation. 

The  development  of  electronic  bank- 
ing was  not  created  by  consumer  de- 
mand. If  anything,  it  has  been  foisted 
upon  consumers  by  banks  hoping  to 
eventually  abandon  the  current  paper 
based  system.  If  EFT  is  ever  to  enter  into 
its  "era  of  profitability."  banks  must 
take  steps  now  to  insure  maximum  con- 
sumer protections  are  erected.  The  re- 
luctance of  financial  institutions  to  com- 
ply with  the  EFT  Act  earlier  than  its 
current  effective  date  is  a  discouraging 
sign.  It  signals  that  profitability  comes 
first,  consumers  come  second.* 


THE  OASOHOL  MARKETING 
FREEDOM  ACT 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
South  Dakota  (Mr.  Daschle)  is  recog- 
nized for  5  minutes. 
•  Mr.  DASCHLE.  Mr.  Speaker,  I  am 
today  introducing  the  Gasohol  Market- 
ing Freedom  Act.  a  measure  which  will 
allow  the  managers  of  the  NaUon's  fran- 
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chlsed  retail  gasoline  stations  to  market 
gasohol  and  offer  grasohol  for  sale  to  the 
public. 

The  Congress  has  wisely,  I  believe,  rec- 
ognized the  important  contribution  gaso- 
hol  can  make  to  solving  the  Nation's 
chronic  energy  shortage  problem  and  re- 
ducing the  Nation's  dependence  on  for- 
eign oil.  Reducing  our  Nation's  oil  im- 
ports by  1  million  barrels  a  day,  reduc- 
ing carbon  monoxide  emissions  by  30 
percent,  and  providing  5  percent  better 
fuel  mileage  are  among  the  recognized 
potential  benefits  of  gasohol. 

The  Gasohol  Marketing  FYeedom  Act 
addresses  the  chief  institutional  obstacle 
to  the  marketing  and  sale  of  gasohol  on 
a  national  scale,  the  marketing  and  sales 
scale  which  is  necessary  if  the  promise 
and  potential  of  gasohol  are  to  be  real- 
ized. This  obstacle,  a  prohibition  on  the 
sale  by  a  franchised  station  of  any  prod- 
ucts other  than  franchisor  products,  very 
effectively  and  very  subtlely  blocks  na- 
tional scale  marketing  and  sale  of 
gasohol. 

At  present,  the  "independent"  man- 
e«ers  of  more  than  146,000  branded 
franchise  gasoline  stations,  which  com- 
prise 82  percent  of  the  retail  stations  in 
the  country,  lack  the  freedom  to  market 
gasohol  and  offer  it  for  sale  to  the  public. 
The  managers  of  82  percent  of  the  Na- 
tion's retail  gasoline  stations  cannot  be 
denied  the  freedom  to  choose  if  gasohol 
will  be  sold  to  their  customers  if  the  Na- 
tion expects  to  enjoy  the  recognized 
benefits  of  this  important  source  of 
energy. 

The  Congress  is  certainly  not  alone  in 
recognizing  the  important  contribution 
gasohol  can  make  in  meeting  the  Na- 
tion's energy  needs.  In  commenting  re- 
cently on  the  Nation's  energy  needs  and 
the  role  of  gasohol  and  other  alternative 
fuels,  Charles  DiBona,  president  and 
chief  executive  officer,  American  Petro- 
leum Institute,  said: 

I  thinlc  that  any  fuel  that  can  compete 
ought  to  be  marketed  in  the  United  States. 
This  problem  (energy  supply)  is  too  big  to 
be  bandied  by  one  source  of  energy.  If  gaso- 
hol can  make  a  contribution.  It  ought  to 
make  a  contribution. 

For  gasohol  to  make  this  contribution 
and  for  the  promise  and  potential  of 
gasohol  recognized  by  Congress  and 
others  to  be  realized,  institutional  ob- 
stacles to  the  marketing  and  sale  of  gaso- 
hol must  be  minl'-iized  and  the  managers 
of  the  Nation's  franchised  retail  gasoline 
stations  must  enjoy  the  freedom  to 
choose  if  gasohol  will  be  sold  to  their 
customers. 

aVUitAMY  or  OASOHOL  MARKETING  FBEEDOM  ACT 

Section  1.  Title. 

Section  2.  The  sale,  consignment,  dis- 
tribution, offering  for  sale,  or  any  other 
act  directly  related  to  the  sale,  consign- 
ment, or  distribution  of  gasohol  is  not 
grounds  for  termination  of  a  franchise  or 
nonrenewal  of  a  franchise  relationship. 
Provides  for  a  reasonable  restriction  on 
the  source  of  supply  of  the  nonalcohol 
component  of  gasohol. 

Section  3.  Prohibits  economic  reprisals 
or  discrimination  against  retailers  or 
distributors  of  gasohol. 

Section  4.  Defense  terms. 

Mr.  Speaker,  I  include  the  text  of  the 


Gasohol  Marketing  Freedom  Act  at  this 
point  in  the  Record. 

H.R.  3598 
A  bill  to  amend  the  Petroleum  Marketing 
Practices  Act  to  facilitate  the  sale  of  gaso- 
hol by  franchised  dealers 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  Gasohol  Marketing  Free- 
dom Act  of  1979. 

Sec.  2  Section  102(b)  of  the  Petroleum 
Marketing  Practices  Act  (15  U.S.C.  2802(b)). 
relating  to  grounds  for  termination  or  nonre- 
newal of  gasoline  dealer  franchises,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(4)(A>  Notwithstanding  paragraphs  (2) 
and  (3).  the  sale,  consignment,  distribution 
of  gasohol.  the  offering  (by  advertising  or 
otherwl.se)  of  gasohol.  or  any  other  act  di- 
rectly related  to  the  sale,  consignment,  or 
distribution  of  gasohol  (Including  the  mix- 
ture of  motor  fuel  and  alcohol)  Is  not 
grounds  for  termination  of  a  franchise  or  a 
nonrenewal  of  a  franchise  relationship 

"(B)  Subparagraph  (A)  does  not  apply  to 
any  violation  by  any  person  of  any  reason- 
able restriction  under  a  franchise  regarding 
the  source  of  supply  of  any  motor  fuel  which 
Is  a  component  of  gasohol  sold,  consigned,  or 
distributed  by  such  person." 

Sec  3.  (a)  Title  I  of  the  Petroleum  Mar- 
keting Practices  Act  (15  USC.  2801  and  fol- 
lowing) Is  amended  by  redesignating  section 
105  as  section  106  and  by  inserting  after  sec- 
tion 104  the  following  new  section: 
■reprisals  or  discrimination  against  retail- 
ers OR  distributors  of  gasohol 

"(ai  No  franchisor  may  engage  In  any  act 
of  economic  reprisal  against  any  person 
who  Is  a  franchisee  of  that  franchisor  be- 
cause of  that  persons  sale,  consignment, 
or  distribution  of  gasohol  or  any  other  act 
by  that  person  which  relates  to  the  sale, 
consignment,  or  distribution  of  gasohol  and 
which  Is  not  a  grounds  for  termination  or 
nonrenewal  under  section  102(b)   (2)  or  (3) 

"(b)  For  purposes  of  subsection  (a),  an 
act  of  economic  reprisal  includes  any  act 
or  attempt  of  reprisal  or  discrimination 
against  a  person  which  had  or  would  have 
had  a  substantial  adverse  economic  effect 
on  that  person.". 

(b)  Section  105  of  such  Act  (15  USC. 
2805 1  Is  amended— 

(1)  by  striking  out  "SEC.  105"  and  Insert- 
ing "Sec.  106"  In  lieu  thereof; 

(2)  by  striking  out  "102  or  103"  where  It 
appears  In  subsections  (a)  and  (d)  and 
inserting  102,  103,  and  105"  In  lieu  thereof: 

(3)  by  inserting  before  the  period  In  the 
first  sentence  of  subsection  (c)  the  follow- 
ing: ".  or.  In  the  case  of  a  failure  to  comply 
with  the  requirements  of  section  105,  that 
the  franchisor  engaged  In  an  act  (or  at- 
tempted to  engage  In  an  act)  which  had 
(or  would  have  had)  a  substantial  adverse 
economic  effect  on  the  franchisee": 

(4)  by  inserting  before  the  period  In  the 
last  sentence  of  subsection  (o  the  follow- 
ing: "or  section  105  (as  the  case  may  be)" 

ic)  Such  Act  Is  amended  by  redesignating 
section  106  as  section  107,  and  by  striking 
out  the  last  two  items  in  the  table  of  sec- 
tions under  the  heading  relating  to  title  I 
and  inserting  in  lieu  thereof  the  following: 
"Sec   105    Reprisals         or         Discrimination 
Against    Retailers   or    Distribu- 
tors of  Gasohol. 
"Sec,  106.  Enforcement, 
"Sec.  107    Relationship  of  this  title  to  Stat* 
law". 

Sec.  4  Section  101  of  the  Petroleum 
Marketing  Practices  Act  (15  USC.  2801), 
defining  terms  used  in  such  Act,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs : 


"(20)  The  term  'gasohol'  means  alcohol, 
or  any  mixture  containing  at  least  10  per- 
cent or  more  (by  volume)  of  alcohol,  suita- 
ble for  use  as  a  fuel  In  self-propelled  vehi- 
cles designed  primarily  for  use  on  public 
streets,  roads,  and  highways, 

"(21)  The  term  'alcohol'  Includes 
methanol  and  ethanol  but  does  not  in- 
clude alcohol  produced  from  petroleum, 
natural  gas.  or  coal.".« 


TO  AMEND  TITLE  28  OP  THE  UNITED 
STATES  CODE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
New  York  (Ms.  Holtzman)  is  recognized 
for  5  minutes. 

•  Ms,  HOLTZMAN.  Mr.  Speaker,  today 
I  am  introducing  a  bill  to  allow  the  U.S. 
attorney  and  the  assistant  U,S,  attor- 
neys appointed  to  serve  in  the  eastern 
district  of  New  York  to  live  within  20 
miles  of  the  district. 

Under  current  law  (28  U.S.C.  545(a)) 
U.S.  attorneys  and  assistants  must  live 
within  the  district  to  which  they  are 
appointed.  However,  exceptions  have 
been  made  for  the  southern  district  of 
New  York  and  the  District  of  Columbia 
because  of  their  compositions  and  loca- 
tions. 

New  York  is  the  only  city  that  is  split 
between  two  judicial  districts — the 
southern  and  the  eastern.  Current  law 
means  that  certain  parts  of  the  city  are 
offlimits  for  assistants  who  work  in  other 
parts  of  the  city. 

Congress  has  already  recognized  that 
this  rule  is  inappropriate  for  the  south- 
ern district;  however,  it  still  applies  to 
the  eastern  district.  The  bill  I  am  intro- 
ducing today  would  eliminate  this  incon- 
sistency. It  will  remove  a  burden  from 
applicants  for  positions  in  the  eastern 
district  who  have  to  relocate  in  order 
to  accept  an  appointment  and  will, 
therefore,  facilitate  the  recruiting  of  top- 
flight attorneys. 

The  bill  I  am  introducing  today  has 
been  endorsed  by  the  Department  of  Jus- 
tice and  was  passed  by  the  Senate  last 
week.  I  urge  its  speedy  consideration. 

The  text  of  the  bill  follows: 

HR.  3959 
A  bill  to  amend  title  28  of  the  United  States 
Code  to  allow  the  United  States  attorney 
and  assistant  United  States  attorneys  for 
the  Eastern  District  of  New  York  to  reside 
within  twenty  miles  of  the  district. 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  section  545 
(a)  of  title  28,  United  States  Code,  is  amended 
by  striking  out  "Columbia  and  the  Southern 
District  of  New  York"  and  Inserting  In  lieu 
thereof  "Columbia,  the  Southern  District  of 
New  York,  and  the  Eastern  District  of  New 
York".» 
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REMARKS  OF  HON.  DAN  ROSTEN- 
KOWSKI  IN  TRIBUTE  TO  THE 
LATE  ROGERS  C.  B.  MORTON 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  is  recog- 
nized for  15  minutes. 

•  Mr.  ROSTENKOWSKI.  Mr.  Speaker,  it 
is  with  a  sense  of  great  sadness  that  I  pay 
tribute   to  Rogers   Morton.   While   his 


death  is  a  loss  to  us,  his  life  was  an  ex- 
ample of  the  highest  level  of  public  serv- 
ice. 

Rog  Morton  possessed  a  limitless  en- 
ergy throughout  his  successful  career  as 
Secretary  of  Commerce,  Secretary  of  the 
Interior  chairman  of  the  Republican 
Party,  and  five  terms  in  this  Chamber.  He 
successfully  combined  effective  repre- 
sentation of  his  Eastern  Shore  of  Mary- 
land district  with  advocacy  of  the  broad 
national  interest. 

A  markedly  capable  legislator  with 
whom  I  had  the  pleasure  to  serve  on  the 
Committee  on  Ways  and  Means,  Rog 
was  a  dynamic  member  of  the  committee 
who  seemed  to  combine  a  sense  of  humor 
and  good  will  with  an  astute  knowledge 
of  tax  policy. 

We  liave  all  lost  a  good  friend  who  was 
truly  dedicated  to  serving  the  people  of 
the  United  States.  He  will  be  sorely 
missed.* 


wife,  Mary;  his  sons  Manuel  and  Rosnid, 
and  his  mother,  Mrs.  Filomena  "Estrel- 
la"  Raposa. 


A  TRIBUTE  TO  STATE  REPRESENTA- 
TIVE MANUEL  "RABBY"  RAPOSA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs. 
Heckler)  is  recognized  for  5  minutes. 
•  Mrs.  HECKLER.  Mr.  Speaker.  I  would 
like  to  speak  for  a  moment  about  the 
outstanding  record  of  a  man  who  was 
a  dedicated  and  hard-working  public 
servant — former  Massachusetts  State 
Manuel  "Rabby"  Raposa. 

I  personally  knew  "Rabby"  and  en- 
joyed working  closely  with  him  over  the 
years  as  a  former  State  official  and  as  his 
Representative  in  Congress.  I  very  much 
miss  his  friendship,  his  personal  warmth 
to  me,  his  kindness,  and  counsel. 

"Rabby"  Raposa  served  as  a  Demo- 
cratic member  of  the  great  and  general 
court  of  the  Commonwealth  for  14  years, 
from  1961  to  1978.  His  integrity  is 
legend. 

"Rabby"  won  respect  and  admiration 
as  a  man  of  moderation  and  independ- 
ence who  always  worked  to  be  objective 
in  his  decisions  and  to  give  the  people 
of  the  10th  Bristol  District  representa- 
tion of  the  highest  caliber. 

He  worked  long  and  hard  to  produce 
legislation  to  broaden  educational  op- 
portunities for  all  at  Southeastern 
Massachusetts  University  and  Bristol 
Community  College.  "Rabby"  won  sup- 
port for  better  and  more  complete  con- 
sumer credit  information,  and  as  one 
who  fights  continuously  for  consumer 
interests,  I  am  proud  of  his  record  of 
accomplishment  in  this  important  area. 
"Rabby  "  worked  to  upgrade  and  improve 
services  for  the  handicapped  and  the 
elderly. 

Deeply  concerned  about  energy  mat- 
ters, he  successfully  improved  fuel  ad- 
justment regulations.  His  voting  record 
was  consistently  in  favor  of  issues  that 
directly  affect  on  a  day-in-day-out  basis 
the  families  and  working  people  of  his 
district. 

I  miss  "Rabby"  very  much  and  I  know 
that  "Rabby's"  supurb  legacy  as  an  ex- 
emplary public  servant  and  warm  and 
friendly  human  being  affords  some 
measure  of  comfort  to  his  wonderful 


PARENTAL  RIGHTS  VERSUS  RACIAL 
QUOTAS 

(Mr.  ASHBROOK  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude ejctraneous  matter.) 
•  Mr.  ASHBROOK.  Mr.  Speaker,  a  re- 
cent essay  by  the  Washington  Star's  re- 
ligion editor,  William  Willoughby,  shows 
as  poignantly  as  anything  I  have  read 
why  the  Internal  Revenue  Service  should 
scrap  its  proposed  "guidelines"  to  deter- 
mine whether  many  private  schools 
should  keep  their  tax  exemptions. 

The  IRS  proposal  would  question  the 
tax  exemption  of  certain  private  schools 
whose  enrollments  fail  to  meet  an  arbi- 
trary racial  quota.  This  idea  makes  sense 
to  those  who  are  so  obsessed  with  issues  of 
race  and  racism  that  they  acknowledge 
that  parents  might  have  other  reasons 
for  sending  their  children  to  church- 
affiliated  schools. 

But  as  Mr.  Willoughby  says: 

These  parents  for  the  most  part  .  .  .  are 
not  niggardly  little  people  who  want  to  in- 
sulate themselves  from  the  world's  learning 
or  to  keep  their  children  from  sitting  next  to 
a  black  child  or  chlcano.  They  want  their 
dollar's  worth.  And  when  they  pay  their  dol- 
lar they  don't  want  everything  they  have 
taught  their  kids  at  home  or  In  the  church 
and  synagogue  systematically  torn  down  by 
Innuendo  from  a  cynical  teacher  or  by  a  set 
of  humanist  values  that  run  completely  con- 
trary to  their  set  values.  That  Is  the  heart  of 
the  matter. 

Until  recently,  American  families  were 
able  to  choose  private  religious  educa- 
tion for  their  children  without  fear  of 
Federal  harassment.  If  more  people  in 
Washington  understood  the  realities  Mr. 
Willoughby  is  talking  about,  the  threat 
of  such  harassment  would  vanish. 

Mr.   Willoughby's  article,  which  ap- 
peared   in    the    Washington    Star    on 
March  3,  1979,  follows: 
(From  the  Washington  Star.  Mar.   3.   1978) 
On  Riding  the  Smiling  Ticfr  into  a 
Ubiquity  of  Iniquity 
(By  William  F.  Willoughby) 

The  other  evening  It  was  my  privilege  to 
ppeak  before  the  Northern  Virginia  chapter 
of  Phi  Delta  Kappa,  the  national  fraternity 
for  educators.  I  had  Jotted  down  on  the  back 
of  my  Visa  card  envelcpe  an  appendage  to  a 
Supreme  Court  ruling  regarding  education 
In  the  public  schools. 

That  footnote  read:  "It  might  well  be  said 
that  ones  education  is  not  complete  without 
a  study  of  comparative  religion  or  the  his- 
tory of  religion  and  Its  advancement  of  civil- 
ization. The  Bible  is  worthy  of  study  for  its 
literary  and  historic  qualities. 

"Nothing  .  .  .  Indicates  that  such  a  study, 
when  presented  as  a  part  of  a  secular  pro- 
gram of  education,  may  not  be  effected  con- 
sistent with  the  First  Amendment." 

I  w  as  concerned  as  I  spoke  to  the  group  of 
dedicated  educators  that  somewhere  along 
the  line  In  our  public  education  system  we 
have  come  to  put  so  much  emphasis  on  what 
the  Supreme  Court  says  we  can't  permit  in 
the  public  schools  pertaining  to  religion 
that  we  completely  overlook  the  flexible 
parameters  the  court  has  set  regarding  what 
can  be  taught. 

I  didn't  need  to  tell  the  education  admin- 


istrators and  Instructors  tb&t  public  school 
education  Is  In  trouble.  There  is  unques- 
tionably a  ubiquity  of  iniquity.  They  live 
with  the  problems — discipline  has  been  the 
biggest  one  over  the  la«t  15  years— every  day 

There  are.  of  course,  many  reasons  for  the 
trouble,  but  I  honed  In  on  the  major  con- 
cerns of  the  religious  community  where  a 
lot  of  the  flack  Is  coming  from. 

It  Is  the  religious  community,  after  all, 
when  they  can't  be  heard  by  the  board  of 
education,  who  take  the  situation  Into  their 
own  hands.  They  start  schools  of  their  own — 
and  many  of  those  schcxiLs  are  of  considerably 
better  quality  than  the  public  schcols  The 
end  product  Is  what  counts  and  the  record 
shows  that  the  end  product  U  counting. 

It  Is  being  foolish  to  beUeve  that  the  basic 
reason  religion-Inspired  schools  are  spring- 
ing up  so  rapidly  and  doing  so  well  Is  to 
circumvent  the  forced  busing  of  students. 
Busing,  though,  according  to  Phi  Delta 
Kappa,  has  been  the  second  most  poignant 
problem  over  the  last  decade  My  reading 
Is  that  there  are  about  as  many  blacks  who 
dislike  the  idea  of  busing  to  meet  racial 
balance  quotas  as  there  are  whites  who  hate 
it. 

And  It  used  to  be  that  I  wouldn't  give  you 
the  pittance  the  value  a  tattered-and-tom 
McGufley's  Reader  would  be  to  a  class  of 
atheist  acolytes  for  any  Christian  who  pulled 
his  or  her  child  out  of  the  public  schools  to 
get  that  child  away  from  the  moral  milieu 
that  existed. 

If  the  Idea  in  doing  so  was  merely  to  seal 
that  child  off  hermetically  from  such  con- 
flicting morality.  I  still  believe  that  would 
be  a  sign  of  weakness  But  the  situation  has 
changed  considerably  in  recent  years  The 
immorality  and  disarray  In  direction  is  so 
pervasive  in  some  schools  that  it  would  be 
impossible  to  seal  a  child  off.  hermetically  or 
otherwise,  from  its  debilitating  influences. 

Now  there  seems  to  be  little  real  choice 
(except,  who  can  afford  to  pay  for  two  school 
systems?)  either  on  educational  grounds  or 
on  the  grounds  of  learning  values,  ethics  and 
morals. 

As  much  as  we  need  a  good  public  educa- 
tion system,  there  Is  a  self-destruct  mecha- 
nism at  work  within  the  system  that  forces 
people  who  give  a  damn  and  who  can  afford 
It  into  another  system.  After  all,  one  gets 
only  one  chance  at  educating  and  training 
his  children.  And  this  Is  a  sacred  obligation, 
not  merely  a  secular  imposition. 

That  Is  part  of  the  reason  Jewish  schools 
are  springing  up  all  over  the  country  That 
Is  even  more  graphically  the  reason  Christian 
churches  are  establishing  their  own  schools 
That  Is  part  of  the  reason  voters  In  some 
areas  are  refusing  to  vote  for  school  budgets 

For  the  most  part  they  are  not  niggardly 
little  people  who  want  to  Insulate  them- 
selves from  the  world's  learning  or  to  keep 
their  children  irom  sitting  next  to  a  black 
child  or  a  chlcano. 

They  want  their  dollar's  worth  And  when 
they  pay  their  dollar  they  don't  want  every- 
thing they  have  taught  their  kids  at  home 
or  in  the  church  and  synagogue  systemat- 
ically torn  down  by  innuendo  from  a  cynical 
teacher  or  by  a  set  of  humanist  values  that 
run  completely  contrary  to  their  set  of  values 
That  Is  the  heart  of  the  matter. 

Don't  think  It  strange  that  there  is  a  spl- 
rallng  growh  In  religion-oriented  schools  In 
this  country.  Our  tradition,  while  it  has 
strong  humanistic  (Emerson.  Jefferson,  et  al) 
strains  to  it,  has  as  Its  psyche  the  Judeo- 
Chrlsltan  tradition.  One  can  lay  the  human- 
istic mantel  over  Its  Institutions  as  heavily 
as  he  wants  to,  but  that  Judeo-Chrlstlan 
psyche  will  surface  every  time.  And  It's  not 
a  Freudian  slip. 

The  earliest  of  Jews  took  as  a  life-death 
matter  the  teaching  of  their  children  by  pre- 
cept and  by  practice  to  love  God  and  serve 
Him,  Phylacteries  on  the  sides  of  doors  to 
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Jewish  homes  to  this  day  attest  to  that.  With 
the  emergence  of  the  Diaspora  came  the  syn- 
agogue's prominence  and  males  13  and  over 


be  published  annually.  My  hope  is  that, 
by  putting  this  long  list  of  paperwork 
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Jawlab  homes  to  this  day  attest  to  that.  With 
the  emergence  of  the  Diaspora  came  the  syn- 
agogue's prominence  and  males  13  and  over 
became  the  first  "public"  school  system. 

Christianity  from  the  start  stressed  home 
training  and  catechesis.  In  time  there  came 
the  greath  cathedral  schools,  which  eventu- 
ally emerged  into  those  great  European  uni- 
versities where  theology  reigned — and  I 
think  rightly  so — as  "queen  of  the  sciences  ' 
In  our  own  country,  nearly  every  presti- 
gious school  that  was  established  In  our  early 
days  was  to  train  preachers — preachers  who 
were  the  mainstay  of  early  American  educa- 
tion. It  was  after  the  turmoil  of  the  Civil 
War  that  a  progressively  humanist  rider  got 
on  the  education  horse,  clergymen  abdicating 
unwittingly  to  teachers  of  another  stripe. 

Eventually  cases  come  before  the  Supreme 
Court  which  defined  what  can  and  cannot  be 
allowed  religiously  in  schools.  The  tragedy  Is 
not  that  prayer,  as  the  common  notion  holds 
It  to  be  taken  out  of  the  schools. 

The  tragedy  is  that  a  whole  system  of  moral 
and  ethical  understanding — humanism — has 
been  able  to  take  dominance  unchallenged. 
It  Is  antithetical  to  the  basic  American 
psyche  and  produces  a  different  product. 
Evil  communications  corrupt  good  manners 
every  time. 

When  the  religion  Influences  abdicated  to 
secularlstlc  approaches  in  the  educaMon  of 
our  children,  as  I  see  it,  it  became  like  the 
lady  who  rode  a  tiger.  A  bit  discomfiting,  to 
say  the  least. 

There  was  a  young  lady  of  Niger  Who 
amUed  as  she  rode  on  a  tiger.  Thev  returned 
from  the  ride/With  the  lady  inside/And  the 
smile  was  on  the  tiger. 

And  so  I  return  to  the  back  of  my  Visa 
card  envelope.  Why  must  we  be  duped  Into 
thinking  that  separation  of  church  and  state 
means  separation  of  religion  and  education? 

To  teach  history,  for  instance,  without 
grappling  with  the  ideas  that  made  hlstorj-  is 
not  to  teach  history.  By  and  large.  It  was 
Idens  bom  of  religion  in  its  codification — the- 
ology— which  moved  the  world,  either  to  war 
or  to  betterment. 

Why,  then,  keeping  within  the  parameters 
of  Supreme  Court  rulings,  is  it  not  possible 
to  give  serious  consideration  to  the  moral, 
ethical  and  spiritual  teachings  of  people  like 
Moses.  Isaiah.  Maimonldes,  Jesus.  Luther  and 
a  myriad  of  others  in  the  teaching  of  history? 
Why  Is  It  virtually  necessary  to  treat  them 
as  If  they  never  appeared  on  the  scene  at 
all? 
Is  that  really  education?  Certainly  not. 
I  must,  with  the  high  cost  of  Interest  on 
outstanding  accounts,  use  my  Visa  card  en- 
velope to  get  my  payment  In.  And  I  know 
It  would  be  folly  to  hold  onto  what  I  Jotted 
down  about  the  Supreme  Court  rulings  until 
our  educators  come  to  realizing  the  ruling's 
validity. 

But  holding  that  Visa  card  payment  back 
as  long  as  I  want  to.  pretending  that  It 
doesn't  exist.  In  fact,  won't  change  a  thing 
Like  the  tiger  the  woman  rode,  it  is  consum- 
ing, no  matter  how  pleasant  the  ride. 

Somewhere  between  my  Visa  card  notes 
and  the  ditty  about  the  woman  and  the  tiger 
Is  a  message,  I  think,  why  we  are  riding  out 
into  the  ubiquity  of  Iniquity. 0 


THE  FEDERAL  PAPERWORK  BURDEN 
ON  THE  SCHOOLS 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  extra- 
neous matter,) 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the  pa- 
perwork control  requirements  of  the 
General  Education  Provisions  Act  re- 
quire that  some  of  the  information  or 
data  requested  of  educational  agencies 


be  published  annually.  My  hope  is  that, 
by  putting  this  long  list  of  paperwork 
tasks  imposed  on  our  State  and  local 
educational  administrators  and  teachers 
by  the  Federal  bureaucracy  into  the 
Record,  I  can  graphically  illustrate  why 
we  need  a  reform  of  the  outdated,  com- 
plicated, confused,  patchwork  system  of 
aid  to  education  which  has  been  devel- 
oped through  the  years. 

Almost  every  iota  of  this  crushing  bur- 
den could  have  been  removed  had  we 
adopted  my  substitute  for  the  present  aid 
to  education  authorization  last  year.  Un- 
der my  substitute,  the  States  would  have 
received  most  Federal  aid  for  elementary 
and  secondary  education  in  the  form  of  a 
single  cash  grant,  based  on  the  number 
of  students  in  that  State.  The  money 
would  then  have  been  used  by  the  State 
governments  according  to  local  priorities, 
instead  of,  as  now,  according  to  the 
wishes  of  the  Federal  bureaucracy,  pres- 
sure groups,  and  liberal  theoreticians. 
The  only  requirements  would  have  been 
that  the  money  be  used  for  educational 
purposes  on  a  nondiscriminatory  basis 
and  with  suitable  provision  for  the  par- 
ticipation of  private  schools.  The  report- 
ing required  would,  therefore,  have  been 
practically  nil. 

We  must  keep  firmly  in  mind  that 
every  dollar  spent  to  develop  all  this  pa- 
perwork at  the  Federal  level,  and  every 
dollar  spent  filling  it  out  by  the  States, 
is  a  dollar  less  that  is  spent  on  education. 
Besides  the  expense,  the  psychological 
cost  of  filling  out  papers  is  damaging 
to  teacher  morale;  and  taking  up  time 
which  should  have  been  spent  on  teach- 
ing pupils  is  incalculable. 

One  may  look  at  each  of  the  items  on 
this  list  as  a  blow  at  education.  But  each 
item  is  not  merely  a  number.  Each  figure 
here  represents  mind-numbing  hours  of 
time  spent  filling  out  forms,  forms  and 
more  forms,  most  of  them  purposeless.  It 
represents  the  destruction  of  the  vitahty 
of  what  should  be  one  of  the  most  excit- 
ing tasks  any  profession  is  privileged  to 
undertake :  the  education  of  our  children. 
Education-related   data   collection   activities 

for  school  year  1979-80  already  approved  by 

0MB 

[Annual  manhours] 

DEPARTMENT    OF    ACRICULTtTRE 


Title 
National  School  Lunch  Program. - 
School  Breakfast  and  Nonfood  As- 
sistance Programs  Regulations.. 
Application       and       Agreement — 

NSLP.  SBP.  and  SNP 

Civil  Rights  Compliance  Review 
Instltutlon.s  and  Nonprofit  Pri- 
vate   Schools 

Regulations — Determining  Eligi- 
bility for  Free  and  Reduced  Price 
Meals  and  Free  Milk  In  Schools- 
Agreement— Nonprofit  Lunch  Pro- 


Besponse 
burden 

38. 396 
18, 783 
2.600 


2.500 


16,395 


Title 

Nutrition  Education  and  Training 
Program    

Competitive  Research  Grants 

Nutritional  Evaluation  of  the 
School  Breakfast  Program 

Evaluation  of  Interim  National 
Lunch  Program  (NSLP)  Regula- 
tions and  Demonstration  Proj- 
ects   

Residential  Child  Care  Institu- 
tions  Survey 

Report  of  Child  Nutrition  Opera- 
tions   

Monthly  Report  of  the  School 
Lunch,  Breakfast,  and  Special 
Milk  Programs;  and  worksheet.. 

Part  215 — Special  Milk  Program 
For  Children 

Federal  Outlay  Report 

Monthly  Report  of  Lunch  Service 
Operations  in  Commodity  Only 
Schools    

Application  for  Donated  Com- 
modities (Commodity  Only 
Schools)    

Procedure  For  Requesting  Techni- 
cal Assistance  When  Establish- 
ing. Maintaining  &  Expanding 
Food  Service  Facilities  in 
Schools    

Annual  Report  Of  Food  Service  In 
Schools    

Application  For  Nutrition  Educa- 
tion Demonstration  and  Devel- 
opment  Projects — Grants 

Part  230— Food  Service  Equip- 
ment Assistance  Program 

DEPARTMENT    OF    JUSTICE 

Law  Enforcement  Education  Pro- 
gram Application 

LEEP  Student  Certification  and 
Note 

Law  Enforcement  Education  Pro- 
gram Change  In  Student  Status 
Card 

Statement  of  LEEP  Account  and 
Participants  Certification  State- 
ment  

Summary  and  Certification  Sheet. 

Internship— Institutional  Applica- 
tion     

Internship  Proeram— Internship 
Student  Application 

Intern — Institution  Report 

Categorical  Grant  Progress  Re- 
port     

Internship  Evaluation  Form 

LEEP  System  Note  Control  Log. 

LEEP  Rebate  Credit  Form 

Application  for  Federal  Assist- 
ance:  Internship  Program 

LEEP  Assessment  Instrument 

Application  by  Non -Immigrant 
Student  For  Extension  of  Stay, 
School  Transfer  or  Permission 
To  Accept  Employment 

Notice  to  Student  or  Exchange 
Visitor  and  Request  for  Report 
or    DSP-66 

Petition  for  Approval  of  School  for 
Attendance  by  Non-Immigrant 
Students 

Certificate  of  Eligibility  for  Non- 
Immigrant  F-L  Student  Status. 


Response 
burden 

1,008 
16,  000 

2,700 


13.  686 


gram  (Commodity  Only  Schools) Application  for  Permit  to  Import 


Regulations— Cash  in  Lieu  of 
Commodities  (School  Feeding 
Program)    

Administrative  Review  Report 
(Schools.  Charitable  Institu- 
tions, Nutrition  Programs  for 
the  Elderly)— Food  Distribution 
Programs    

Guidelines  for  Financial  Manage- 
ment Cost  Ba«ed  Accountability 


Controlled  Substances  for  Do- 
mestic and  or  Scientific  Pur- 
poses     


200 


672 


15,000 

55,  124 
18, 960 


700 


40 


240 


630 


8.848 


2,000 


33,  300 


335 


12,210 
4.260 

10 

80 
20 


16. 


000 

250 

.000 

125 

76 
160 


36.  600 


417 


1.000 


110,000 


41 


3.267 


NATIONAL   CENTER   FOR   EDUCATION   STATISTICS 

Institutional     Characteristics     of 

colleges  and  universities 1.650 

Fast  Response  Survey 1,350 

Postsecondary      Network      Survey 
System 466 


System— School  Food  Programs Common  core  of  Data  Survey 46.964 
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Response 
burden 


Title 

Application  for  Federal  Assistance 
(non-construction)  capacity 
building  for  statistical  activi- 
ties In  SEAS 4.  000 

Vocational  Education  Data  Sys- 
tems         183,560 

Survey  of  Public  Libraries 750 

Public  School  Library  Media 
Centers.  Fall  1978 1.360 

NATIONAL    INSTITUTE    OP    lEDUCATION 

Pupil  Survey  and  Measure  of  Eng- 
lish Language  Proficiency 10,421 

Evaluation  of  Freestyle 45,401 

National  Metric  Needs  Assessment.  1,  212 

Survey  of  High  School  Students 
and  Counselors 2,  575 

Study  of  the  Career  Intern  Pro- 
gram    2,004 

Evaluation  of  State  Capacity 
Building  Program  in  Dissemina- 
tion      621 

Cigarette  Smoking  Among  Teen- 
agers; A  Dual  Survey 1.261 

Study  of  In-School  Alternatives..  82 

Research  Grants  Application  and 
Project  Data  Form 1,  250 

Directory  of  ERIC  Microfiche  Col- 
lections Questionnaire 65 

Cities  In  Schools  Evaluation 1,  565 

NATIONAL   SCIENCE   FOUNDATION 

Final  Project  Report 5,  000 

Application  for  Consideration  of 
Waiver  of  the  Two-Year  Foreign 
Residence  Requirement  of  the 
Exchange  Visitor  Program 5 

School  Nomination  Form 10.000 

Special  Foreign  Currency  Expendi- 
ture and  Financial  Report 

Designation  of  Depository  for  Di- 
rect Deposit  of  Grant  and/or 
Contract  Poinds 

Graduate  Fellowship  Support 
Grant  Expenditure  Report  Form 

Interim  Financial  Report  and  Re- 
quest for  Advance  of  Funds, 
Special  Foreign  Currency 

Assurance  of  Compliance  with  NSP 
Regulation  Under  Title  VI  of  the 
Civil  Rights  Act  of  m64  ..    

Sample  Forms  for  the  Submission 
of  Proposals  to  NSF :  F>roposal  to 
the  National  Science  Founda- 
tion (Cover  Sheet),  Summary 
Proposal  Budget,  Notice  of  Re- 
search Project  (NSF  Form  4) 
(Science  Information  Exchange) 

Organization  Management  Infor- 
mation   

Higher  Education  Panel,  American 
Council  on  Education,  Series  of  6 
Surveys  Annually 

Scientific  and  Engineering  Ex- 
penditures at  universities  and 
colleges,  FY  1979 

Scientific  and  Engineering  Person- 
nel Employed  at  Universities  and 
Colleges,  January  1980 

Earned  Doctorates  In  the  U.S 

Graduate  Science  Student  Suoport 
and  Post-doctorals,  Pall  1979... 

1979  Survey  of  Science  and  Engi- 
neering Graduates 

Public  Service  Science  Residency 
Host  Organization  Statement... 


1,000 


14,600 


23,  800 
10,  300 

25,  000 

4,000 

100 


None 


omCB   FOR   CIVIL   RIGHTS 


SOCIAL   SECUSrrY   ADMINISTKATION 

Student's     Statement     Regarding 

School  Attendance 66,  667 

Student  Reporting  Form 20,  000 

Benort  of  Student  Beneficiary  at 
End  of  School  Year 62,  600 


'  For  all  6  surveya. 


Title 

Certification  by  School  Official 

Student's  Statement  Regarding 
School  Attendance  Outside  the 
U.S   

Statement  Regarding  Student's 
School    Attendance 

Report  of  Student  Beneficiary 
About  to  Attain  Age  22.. 

Confirmation  of  School  Attend- 
ance   

Student's  Statement  Regarding 
Continuance  of  School  Attend- 
ance   

U.S.    OFFICE    OF    EDUCATION 

Data  Collection  Forms  In  Response 
to  Section  437,  GEPA  Calendar 
1979  Collection 

Financial  Status  &  Performance 
Report  for  Emergency  Audit  Ed- 
ucation Program  for  Indochina 
Refugees 

Study  of  the  ESEA  Title  I  Migrant 
Program    

Study  to  Determine  the  Projected 
Areas  of  Vocational  Education 
Teacher  Exchange 

Public  School  Library  Media  Cen- 
ters, Fall 

Follow-up  Survey  of  WEAA  Project 
Directors 

Successful  Sites  Interview  Sched- 
ules   

Evaluation  of  Accreditation 

Application  for  School  Assistance 
in  Federally  Affected  Areas 
Cntle  I,  of  P.L.  81-874) 

Foreign  Language  Fellowships  Ap- 
plication Packet  and  Related 
Forms— NDEA   Title  VI ,... 

Transfer  Credit  Letter 

Capital  Contribution  Application 
for  Federal  Loan  for  Institu- 
tional Capital  Contribution 

Nomination  for  Graduate  Fellow- 
ship     

Fiscal -Operations  Report 'Applica- 
tion to  Participate:  CW8,  SEOG, 
NDSL 

Report  on  Handicapped  Children 
ADA  in  State  Operated  or  Sup- 
ported  Schools 

Foreign  Language  Graduate  Fel- 
lowship  Forms    (NDEA) 

Guarantee  Agency  Monthly  Re- 
port     

Student  Confirmation  Report 

Lender's  Report  on  Guaranteed 
Student  Loan 

Request  for  Institutional  Eligibil- 
ity for  Programs  Under  the 
Higher  Education  Act  of  1965, 
As    Amended 

Institutional  Application  and 
Nomination  for  a  National 
Teaching  Fellowship 

Request  for  Deferment  of  Repay- 
ment of  Loan — U.S.  Loan  Pro- 
gram for  Cuban  Students 

Certificate  of  Project  Costs,  Cap- 
italized Interest — Higher  Educa- 
tion Facilities  Act 

Loan  Transfer  Statement 

Student  Application  for  Federally 
Insured  Loan 

Lenders  Manifest  for  Federally  In- 
sured Student  Loans 

Lenders  Application  for  Contract 
of  Federal  Loan  Insurance 

Report  of  Contract  Awarded — 
State  Education  Agency  Report 
of  Minimum  Requirements  for 
School  Construction 

Lender's  Call  Report  &  Reauest  for 
Payment  of  Interest-OSL 


Response 
burden 
66,  666 


376 

833 

21,667 

1.333 

35.000 

7.469 

650 
24.  066 

84 

1.360 

50 

397 
700 

60,000 


600 
450 


50 
300 

132.  000 

160 

12 

972 
42. 000 

43,333 

600 

500 

69 


100 

1 

600 

710 

000 

25 

000 

40 

1 

000 

41 

,400 

Besponae 

Title  burden 
Request  for  Cancellation  of  Loan 
on   Ground   of  Permanent   and 
Total  Disability  and  Medical  Re- 
port     3.000 

Terminal  Report  for  Holders  of 
National  Foreign  Language 
Graduate  Fellowship 313 

Upward  Bound  Financial  Status 
and  Performance  Report 3,800 

Report  on  Current  Upward  Bound 

Student 3,328 

Application  for  the  Faculty  and 
Doctoral  Dissertation  Research 
Abroad  Programs 2,887 

Application  for  College  Library  Re- 
sources Program  Title  II,  Part  A. 
HEA    2.700 

Application  for  Cooperative  Edu- 
cation. Title  rv  Higher  Educa- 
tion Act.  As  Amended 

Request  for  Advance  F*und8  to 
Help  Establish  or  Strengthen 
Reserve    Funds 46 

College  Retention  of  Former  Up- 
ward Bound  Students 460 

Guarantee    Agency    Request    for 

Claims  Paid 624 

Request  for  Collection  Assistance 
Under  Federal  Insured  Student 
Loan  Program 16,660 

Special  Programs  for  the  Dis- 
advantaged Statistical  Report.-  886 

Report  on  Title  I  ESEIA  Compara- 
bility      168 

Student  Loan  Application  Supple- 
ment     10.000 

Application  for  Basic  Educational 

Opportunity  Grant 2.000.000 

Teacher  Corps  Intern  Application.  333 

Application  for  Federal  Assistance 
( nonconstructlon )  Education 
for  the  Handicapped  Instruc- 
tions and  Supplementary  Ques- 
tionnaires   10.000 

Standard  Application  (noncon- 
structlon )  for  Parts  B  &  C  of  the 
Indian  Education  Act 6  000 

BEOG  Student  Eligibility  Report. .   1 .  500,  000 

Application  for  Federal  Assistance 
(nonconstructlon)  Vocation  Ed- 
ucation     

Application  for  Federal  Assistance 
(nonconstructlon  Programs)  In- 
struction for  Right-to-Read 
Program    

Standard  Application  Federal  As- 
sistance (nonconstructlon)  for 
Follow-Through    Program 7.030 

Application  for  Federal  Assistance 
(nonconstructlon  Programs)  — 
Instructions  for  Teacher  Corps 
Program    12.000 

ApoUcatlon  for  Federal  Assistance. 

■Title  rv.  Civil  Rights  Act 18.400 

BEOG     Supplemental     Form     for 

1979-flO  Award  Period 100.000 

Application  for  Strengthening  De- 
veloping  Institutions 23.000 

Request  for  Payment  of  BEOG 
Award 11.600 

ADS  Student  Report  (Reauest  for 
Additional  Payment  of  BEOG 
Award)    10.000 

ESEA  Title  I  Comparability  Re- 
port— Form  A.  General  infor- 
mation; Form  B.  Detailed  School 
Data 42.667 

Instlt\itlonal  Progress  Report. 
BEOG  Program 11.260 

Standard  Application  (noncon- 
structlon) for  Environmental 
Education  Protrram 40.000 

Standard  Apnllcatlon  (short  form) 
for  Environmental  Education 

Standard  Application  (noncon- 
structlon) for  Foreign  language 
and  Area  Studies 9.600 
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TiUe 


Rwponse      Akron    Rep.    John    F.    Selberllng,    are    In 
btirden     jeopardy. 


May  7,  1979 


Mr.  Weaver,  for  10  minutes,  today. 


May  7,  1979 

SENATE  BILLS  REFERRED 
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Conunlttee  on  Banking,  Finance  and  Urban     (at  6  o'clock  and  12  minutes  DJn.)  the 


1^13^                                        CONGRESSIONAL  RECORD— HOUSE  May  7,  1979 

"tS^    j^oSMy"*''    '°'"    ^    ^'''^^""«-    ""^    '"^  Mr.  WEAVER,  for  10  minutes,  today. 

standard       Application        (short    .  With  the  worsening  energy  situation  legis-  ^/'  *^nzalez.  for  5  minutes,  today, 

form)— Comprehensive       Plan-  lators  are  much  more  vulnerable  to  pressure  '  Annunzio,  for  5  minutes,  today, 

nlng  Grants  and  State  Admin-  from  the  oil  industry.  The  industry— and  de-  ^r.  Daschle,  for  5  minutes,  today 

tetratlon    Funds 744  velopers—dont  want  large  amounts  of  mln-  Ms.  Holtzman.  for  5  minutes  todav 

™!!;l  T-  ?[,°*«*"°Pf     Develop-  eral-rlch  territory  put  off  limits  to  them.  And  Mr.  RosTENKOWSKi,  for  15  minutes 'to 

ment  Act  Program  Instructions  the  campaign  they  have  mounted  has  shown  day                                               mmuies,  to- 

for  Application  for  Federal  As-  signs  of  taking  hold.  n,       • 

stetance  .          Two  House  commlttee^Merchant  Marine  i^^^v  „   ^"'''^N°^«'    ^or    60    minutes,    on 

Application  for  Veterans'  Cost-of-  and  Interior— have  retreated  from  the  pro-  ^  ''■ 

Instruction  Payments  to  Instl-  environment  stance  of  last  years  bill  and  rec-  Mr.    Seiberling.    for    60    minutes     on 

tutlons  of  Higher  Education...          2.400  ommended  approval  of  measures  permitting  May  8. 

Standard  Application  for  (noncon-  more  commercial  activity.  , 

structlon)    Special    Community        1  Rep.   Morris   K    Udall    iD-Arlz).   Interior 

ServlM  and  Continuing  Educa-  Committee  chairman  and  an  ally  of  Mr.  Sel-  EXTENSION  OF  REMARK'S 

tlon  Projects 8.000  berllng  in  this  battle,  says  he  win  offer  a  sub-  '^'^y'.r>.ixa.o 

Application  for  Federal  Assistance  stltute  bill  closer  to  the  version  passed  by  the  °^  unanimous  consent,  permission  to 

(nonconstruction  programs)  In-        ,  House  overwhelmingly  in  1978.  revise  and  extend  remarks  was  granted 

structlon    for   Educational    Op-         I  Each  of  the  three  measures  places  restrlc-  to: 

Ap^'pUcS  ?or  cwi- O-rants-fo-r- TmounT  o?  u"  d-ab^u?  m  mliiTor  %cr  .    "^^  '^'''''  *«  ^"^^^^^^  extraneous  ma- 

Students  of  American  Samoa  or  three  times  the  size  of  Michigan  The  kev  dif-  "-^"^^  °"  remarks  he  made  in  the  Com- 

the  TYust  Territory  of  the  Pacific  ference  is  in  the  amount  of  protection  af-  ini"ee  of  the  Whole. 

"**'^°* -- -             180  forded  types  of  land  within  the  total  Mr.  St  Germain,  to  revise  and  extend 

^___^^_^^  Lands  classified  as  "wilderness"  would  be  his  remarks  following  the  remarks  nf 

under  the  most  restrictions.  Nearly  all  devel-  Mr    Mattox                                          ""'"■*   ui 
AKRON      BEACON     JOURNAL      SUP-  °P"^^"^   activity   would   be   barred   in   those  ,>,_   c5fTo,.o,T„^    4-         ^     ^  ^, 
PORTS  UDAIX-ANDERSON   Pin  T  ^'^^'  "^^  committee  bills  set  aside  50  mil-  ,    ^Z'  Seiberling.  to  extend  his  remarks 
rvrti^   VUAIAj  ANDERSON    BILL  non  to  53  million  acres  as  wilderness,  com-  '"^   ^^^  ^°<^y  °^  the  RECORD   in   two  in- 
(Mr.    SEIBERLING    asked    and    was  P**"^"*  ^'^^^  ^^  million  acres  m  last  vears  stances  and  include  extraneous  material 
given  permission  to  extend  his  remarks  "°^^^  ''"'   "^^^  ^^*"  substitute  bin  would  (The  following  Members  (at  the  re- 
at  this  point  in  the  Record  and  to  include  ^Toneres'f  "fLel  T'lllm^cfu'^f      ,  '^^^'^  °^  ^'■-  ^°^"^  ^"'^  ^o  include  ex- 
extraneous  matter. )  shonM  .innrotol   ^,"l''^="'^  decision.  One  It  traneous  matter:) 

Ma'f  3  ^tf^fS."^?-   ^'•-    ^P^^'^^^-   °"  ^--sTh^nllloVs-r^^^^^^  Mr.  GINGRICH. 

May  d,  tne  Akron  Beacon  Journal  con-  the  mineral  treasures  win.  of  necessity   dls-  Mr.  Sensenbrenner. 

talned  an  excellent  editorial  summariz-  ^^rb  or  destroy  its  scenic  treasures  and  upset  Mr.  AsHBRooK  in  three  instances 

ing  the  Issues  in  the  Alaska  lands  legis-  delicate  life  cycles  and  environmental  sys-  Mr.  Johnson  of  Colorado 

latlon    which  we  wUl  be  voting  on  this  '^^^  ..     ..^    ,    „  ,       .  Mr.  Hillis  in  two  instances. 

week.  As  the  editorial  points  out:  „„h  ,  .      ^     *  °^  *"  Americans,  present  Mr.  Dornan  in  four  instances 

For  the  benefit  of  all  Americans,  present  re^stramt"!^'  lo^efi^Tre^strtton^^^fAufkl"  ^^-  Shuster^^  two  intrnSs. 

^^J}'^''',''-^''eTess  shouli  exercise   gre^t  federal     lands      AlKs     natural     resources  Mr.  Gradison. 

elera^^  Undr'rrjv".f '''^""'^  "'^  ''"^^^''  ""'^^  ^^'-PP^-  '^  unused   They'll  be    he  Mr.  Michel  in  three  instances, 

won't  dliaDDeartf^nuLn-^'/.,,  resources  until  needed.  But  Alaska  will  never  be  the  Mr.  YoUNC  of  Alaska. 

Zu:  ^^ir^ul  A^kT w^rver'^be'^hl  Xernesl  '^^^'°^"^  ''''''  ^'^^'"^  '-°  '^^  JJ"  l'""'  ^"  ^^^  ^"^^^"^^^• 

^Z^  '*'''°''"  "'^^^  ^"^'°^  '"^  '^«  °"'J    '°^    ^^^    --^    compelling    reasons  Mr   S^lma^- 

wuaomess.  should  the  nation  allow  commercial  exploi-  tu^I'  'f^^^^^- 

Of    course,    the    Udall-Anderson    hill  '*"T  °^  '■^^'°"'  °^  ^^^'  ^^*^«  ^^^^  have  as  ^t'  f"^"^'^^- 

would  makP  nvanQhio  fio         ;         <     ,}  "^^^^  ^°  offer  in  satisfying  man's  spiritual  ^^-  Lagomarsino. 

5=|oiXVii'eSSe.irSS:  LEAVE  OP  ABSENCE  SSoS's  ZuS'^'    '"^   '^   '"'"" 

resoJces.'^°Le  01  tlie'Ltoess'S  ^>'  "">■«"»"=  ""'«»«.  leave  of  ab-  "'  «'";'•  °'  °hl»  jn  two  instances. 

these  resourre^  »nrt   fhBit  I*^^"?^  °'  sence  was  granted  to :  Mr.  Wolff  in  five  instances. 

IneSS/iSHFHi  £"i°K,rac='o,^;j£.  ^^F^^^ 

g^SSHlSl  S«i™-"  ,?nVSro,^.S  i=o»  ».  Ca.orn,a  .n  .0  .„- 

^The  fun*S.l't^if**K-    Ai.         r,  Mr.  Williams  of  Ohio  (at  the  reauest  Mr.  Gonzalez  in  10  instances. 

Journal  StSiil  fniiSc  i.'J^'"°"  ^*^^°"  o^  Mr.  Rhodes  . ,  for  today  on  accS  of  ^'-  Annunzio  in  six  instances. 

^ot^     l^          '^^"^'^'"^'''"^  official  business     °^ '°°^y- °"  a<=count  of  ^^    gRowN  of  California  in   10  in- 

PKOTKrriNo  OuK  Last  Frontier  stances. 

B-^°  »***™'^"    °^    *''*    ^^     House    ot  ^~"^^~^~~  Ms.  HoLTZMAN  in  10  instances. 

Af«^f..?         reflected  on  the  future  of  SPECIAL  ORDERS  GRANTED  Mr.  Jones  of  Tennessee  in  10  instances. 

vu^.1  ^d*  ^nl^VafYreZr^  ?nd*  5'e°cMed  ,^/  --^-°^  consent,  permission  to  sta'^Jces^^""  °'  ^'""""'  ^"  ^^'  '" 

much  of  the  state  should  be  preserved  as  it  fddress  the  House,  following  the  legisla-  Mr    Tfnrfttp 

„  .   ^  "^ive   program    and    any    special    orders  ^/'  -L^^^^^^^- 

men"  wlth^Tr ^T'  ""*  '°  '^-'^  ^^ree-  heretofore  entered,  wa^  granted  to :  ^l'  L\^r''°''- 

^hff   ^Itb  the  Senate  on  how  much  and  'The  following  Members   (at  the  re-  v!  ^  ^  "^■■ 

what  ought  to  be  protected.  Consequentlv  Quest  of  Mr  Roth  t  t!!  rati L  o L      *      ',  Mr.  Clay  in  10  instances, 

the  matter  died  aborning  in  1978   u"s  now  ?hefr   remark^  and  ^Zu,\!  t"f  ^''^^"'^  Mr.  Brademas  in  five  instances. 

back,  with  a  House  floor  vote  expected  an^  material?)                                     extraneous  Mr.  Mathis. 

.pS^ntlv'^-.  ^"''T'-     «°"»«     "•»»'*"  todTy  ^°''"''  °^  '^''"^-  ^°'  '^  '^"*''-  Mr.  JoTy'ers  in  two  instances. 

vSSS^  and  ^!h,°,T^*  '*"  ""^  *^*  »*»**•«  x^     T                  ,  Mr.  GiBBONS 

mi^i  H^>,f^^?'   treasures   than   on    lu  Mr.  Jeffords,  for  10  minutes,  today.  Mr   Dellums 

mineral  riches;  ou.  gas,  timber  and  various  Mr.  Green,  for  60  minutes.  May  9.  1979.  Mr  Walgren 

The  result?  Hon,.  «.h  (The  following  Members   (at  the  re-  Mr.  Rostenkowski. 

wo^d  ^v  "Je^TepTuS,nL*i"^  *^!  Slifd'thl^""-  °"*r  ^"^  ^  '''''''  ^"^  «'^-  Mr.  Dingell  in  three  instances, 

year's  propoJT." sSTid Tu^^part  '"b"  S  matter •f"^'"''  ^""^  *"'^"'''  '"*'"""^-  '^'-  °°°°- 
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SENATE  BILLB  REFERRED 


Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  348.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  8i>eclally  struck  gold  medal  to 
Ben  Abruzzo,  Mazle  Anderson,  and  Larry 
Newman:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs; 

S.  613.  An  act  authorizing  the  President 
of  the  United  States  to  present  a  gold  medal 
to  the  widow  of  Hubert  H.  Humphrey;  to  the 


Committee  on  Banking,  Finance  and  Urban 
Affairs;  and 

S.  631.  An  act  to  authorize  the  President 
of  the  United  States  to  present  on  behalf  of 
the  Congress  a  specially  struck  gold  medal  to 
John  Wayne;  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 


(at  6  o'clock  and  12  minutes  p.m.)  the 
House  adjourned  until  tomorrow,  Tues- 
day, May  8,  1979,  at  12  o'clock  noon. 


ADJOURNMENT 


Mr.  GRAY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accordingly 


EXPENDITURE  REI»ORTS  CONCERN- 
JNQ  OPPICIAL  FOREIGN  TRAVEL 

Reports  of  various  House  committees 
concerning  the  foreign  currencies  suad 
U.S.  dollars  utilized  by  them  during  the 
first  quarter  of  calendar  year  1979  in 
connection  with  foreign  travel  pursuant 
to  Public  Law  9&-384  as  are  follows: 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEU  COMMITTEE  ON  AGRICULTURE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

JAN.  1,  AND  MAR.  31,  1979 


Date 

Country 

Per  diem  • 

Transportation 

Ot^er  purposes 

Tot. 

Forelpi 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreiin 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency' 

Forelin 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency' 

Foreipi 
currency 

U.S.  doHar 
aquivaleflt 

Nime  of  Member  or  employee 

Arrival 

Departure 

or  U.S. 
currency* 

Hon.  Kika  de  la  Garza 

1/8 
1/2 
1/5 
IP 
1/2 
1/5 
1/7 

1/5 

Mexico  City,  Mex 

Jamaica 

Cuba 

Dominican  Republic 

Jamaica 

Cuba 

Dominican  Republic 

.      3,390.00 
225. 00 
114.98 
300.00 
225.00 
114.98 
375.00 

150.00  . 
225.00  . 
159.00  . 
300.00  . 
225.00  . 
159.00  . 
375.00  . 

358.00  .. 
44.90  .. 

SOS  00 

Laithton  Lang  (all  military  tranv 

269  90 

portation). 

159  00 

37.74  .. 

337.74 

Hon.  Dawjon  Mathis 

44.90  . 



269  90 

159.00 

fJI-H 

Military  transportation  over  au-  .. 

146.00  . 

751  00 

thorized  commercial  transporta- 
tion return  to  United  States. 
Gene  Moos 

2/12 

2/16 

Switzerland 

831.75 

500.00 

1,261.70 

1.251.00 

._. 

Committee  total 

2,093.00  . 

1,  382. 54  . 

3.475.S4 

1/2 
1/5 
1/7 
1/2 
1/5 
1/7 

1/5 

■1 
.K5 

Jamaica 

Cuba 

Dominican  Republic 

Jamaica 

Cuba 

Dominican  Republic 

Hon.  Richard  Nolan  (all  military 

225.00 
114.98 
300.00 
225.00 
114.98 
300.00 

225.00  . 
159.00  . 
300.00  . 
225.00  . 
159.00  . 
300.00  . 

44.90  .. 



269  90 

transportation). 

159.00 

37.74  .. 
44.90  .. 

337.74 

Hon.  Steven  Symms  (all  military 
transportation). 



269.90 
1S9.00 

37.74  . 

3J7.74 

Committee  total 

1,368.00  . 

165.28  . 

1,S33.28 

>  Per  diem  constitutes  lodging  and  meals. 


I  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  Is  used,  enter  tmoun 
expended. 

THOMAS  S.  FOLEY 
Chairman.  Committee  on  Agncuiture. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  ARMED  SERVICES,  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN.  1.  AND  MAR.  31,  1979 


Per  diem  > 


Transportation 


Ottier  purposes 


Total 


Dtit 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


U.S.  ddlsr 
equivalent 

Foreign  or  U.S 

currency        currency 


MASTER  COMPILATION 

Delegation  to  Europe  and  Middle 
East  Dec.  30-Jan.  9, 1979. 

Staff  mission  to  investigate  Morale, 
welfare  and  recreation  programs 
in  Europe,  nonappropriated  fund 
panel.  Jan.  2-lS,  1979. 

Wehrkunde  meeting,  Feb.  16-18  , 
1979. 

Official  individual  committee  mem- 
ber travel. 


4,956.00 48.312.65. 

1,998.30 3,832.00 


300.00  . 
176.00 


268.57 53,537.22 

848.74 6,679.04 


300.00 
176.00 


Committea  total 7,430.30 

....    52,144.65  

.      1 

,17 

1.31   .... 

60,692.26 

DELEGATION  TO  EUROPE  AND  MIDDLE  EAST  IN  BEHALF  OF  PEACE  NEGOTIATIONS  AND  TO  REVIEW  CIVIL  DEFENSE  PROGRAMS, 

DEC. 

30, 

TO  JAN. 

9, 

1979 

Per  diem  i 


Transportation 


Other  purposes 


ToUl 


Oils 


Name  of  Member  or  employee 


Arrival      Departure    Country 


US.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 

currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


U.S.  dollar 
equlvalaal 

Foreign  or  U.S. 

currency        currency, 


McDonald,  Congressman  Larry... 


Mitchell,  Congressman  Donald  J. 


Stump,  Congressman  Bob. 


12/30  1/1  Ireland 7,960.00 

1/1  1/3  Norway 811.80 

1/3  1/5  Switzerland 324.00 

1/5  1/7  Egypt 105,000.00 

1/7  1/9  Israel 2,842.50 

12/30  1/1  Ireland 7,960.00 

1/1  1/3  Norway 811.80 

1/3  1/5  Switzerland 324.00 

1/5  1/7  Egypt 105,000.M 

1/7  1/9  Israel 2,842.50 

12/30  1/1  Ireland 7,960.00 

l/l  1/3  Norway 811.80 

1/3  1/5  Switzerland 324.00 

1/5  1/7  Egypt 105,000.00 

1/7  1/9  Israel 2,842.50 


162.00  '7,307.23 

164.00  

200.00  

150.00  

150.00  

162.00  «7,307.23 

164.00  

200.00 

150.00 

150.00  

162.00  '7,307.23 

164.00  

200.00  

150.00  

150.00  


7,469.23 
164.00 
200.00 

isaoo 

150.00 

7,  469. 23 

164.00 

m.00 

150.00 
150.00 
7,469.23 
164.00 
200.00 
ISO.  00 
ISOiOO 
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DELE0AT10N  TO  EUROPE  AND  MIDDLE  EAST  IN  BEHALF  OF  PEACE  NEGOTIATIONS  AND  TO  REVIEW  CIVIL  DEFENSE  PROGRAMS.  DEC.  30,  TO  JAN.  9,   1979.-Contlnued 


Per  diem  > 


Transportation 


Date 


NaaM  o(  Meotbtr  or  tniployM 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency     currency  > 


Other  purpoias 


Total 


Foreign 
currency 


U.S.  dollar 

equivalent 

orU.S. 

currency  > 


Foreign 
currency 


U^  ddlir 

equivalent 

orU.S. 

currency  > 


U.S.dolUc 

,     .  equivalent 

Foreign  or  U.S. 

currency       currency  > 


WitaMi,  CoflirnMiwa  Bob. 


Cooper,  Thonas  E.. 


GillMca,  M«ry  Ana. 


Local  upemM  for  entire  daleg*- 
tiM  pild  by  Stilp  Oepertment 


12/30 
1/1 
1/3 
1/5 

12/io 
I/l 
1/3 
1/5 

1/7 
12/30 
1/1 
1/3 
1/5 
1/7 
1/1 
1/3 
1/5 
1/7 


I/l    Ireland 

1/3    Norway 

1/5  Switzerland. 

1/7    Egypt 

1/9    Israel , 

1/1    Ireland 

1/3    Norway 

1/5  Swittertand. 

1/7    Egypt 

1/9    Israel 

1/1    Ireland 

1/3    Norway 

1/5  Switzerland.. 

1/7    Egypt 

\li    Israel 

1/3    Norway 

1/5  Switzerland.. 

1/7    Egypt 

Ifl    Israel 


7,960.00 

811.80 

324.00 

105,000.00 

2, 842.  50 

7,960.00 

811.80 

324.00 

105, 000. 00 

2,  842. 50 

7,960.00 

811.80 

324.00 

105, 000. 00 

2. 842.  SO 


162.00  »7,307.23 

164.00 

200.00 

150.00 

150.00 

162.00  «7,307.23 

164.00  '. 

200.00  

150.00 

150.00  

162.00  '7,307.23  . 

164.00  

200.00 

150.00 

150.00 : 


679.65 
247.56 
750.00 
792.06 


268.57 


Coflimitlaa  total. 


7,469.23 

164.00 

200.00 

150.00 

150.00 

7,469.23 

164.00 

200.00 

150.00 

150.00 

7,469.23 

164.00 

200.00 

150.00 

150.00 

1,679.65 

1. 247. 56 

1,018.57 

792.06 


'.SWfM  48,312.65 268.57 53,537.22 


STAFF  MISSION  TO  INVESTIGATE  MORALE,  WELFARE  ft  RECREATION  PROGRAMS  IN  EUROPE  OF  THE  NONAPPROPRIATED  FUND  PANEL,  JAN.  2-15,  1979 

Oo«ar,  WiMiatoa  B.,  Jr i/2 

1/io 


300.00 


*  1,916.00 «  848. 74 


Boilwr,  mnuiam  (GAO  datallee) 
CetnMittoa  totals 


1/2 


1/5    Turltey 7,500.00           ouu.uu "LSlfcUU                              •848.74  1  («i  7n 

,/??'•«• 10,880.00           300.00 .      "^ '* ^•SKi" 

/  5    It^'y--- 313,875.00           375.00 ."i::.": W^ 

1/15    Seeabove '1,023.30 '1,916.00                   2  939" 3" 


1,998.30 


WEHRKUNDE  MEETING,  FEB.  16- 
111979 

Baard,  CMireiafflan  Robin 

!^**^-'*'C 2/16  2/18    West  Germany::;::; 


3,832.00  .. 


M8.74 6,679.04 


2A6  2/18    West  Germany. 

(oiKlal   ladMdual   committee 


277.50 
277.50 


150.00 
150.00 
176.00 


■bar  travel). 
Commmaa  total. 


liO.00 
150.00 
176.00 


476.00 


476.00 


■  Pw  diam  coastitutat  ledging  and  meals. 
—!.'-!?!*«"  o"T»«ey  i<  utad,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 


'  PaM  by  Oapartmetit  of  Air  Force. 
Apr.  30, 1979. 


'  Paid  by  Department  of  the  Army. 

•  Paid  by  H.  Res.  60,  96th  Cong..  1st  sess.  (1979). 

Note:  Members  and  staff  traveled  space  available  at  the  invitation  of  Secretary  Resor. 

MELVIN  PRICE, 
Chairman,  Committee  on  Armed  Services. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1 

AND  MAR.  31,  1979 


Per  diem  ' 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency » 


Transportation  Other  purposes  Total 

U.S.  dollar  U.S.  dollar  U.S.  dollar 

equivalent  equivalent  equivalent 

Foreign          or  U.S.  Foreign          or  U.S.  Foreign           or  U.S. 

currency      currency'  currency      currency'  currency       currency' 


Hon.  Thomai  L  AiMey 

Hon.  Lee  AuCoin  (transportation 
round  trip  commerciel  air  fare). 
Hon.  D.  Oouglai  Barnard 

Hon.  David  W.  Evans 

Roberts.  Feinbarg 

Michael  P.  Flaharty 

Hon.  Robart  Garcia 


Hej.  Gaeria  Nansan  (Mransporte- 
aon,  round  trip  commercial  air 

saorfSST  """"^  '*' 

••arear  L  Jaeksoa 


Ho«.  Richard  Kelly. 


12/28 
12/30 
1/9 
2/12 
2/24 
12/28 
12/30 

12/M 
12/30 

12/28 

12/30 

12/28 
12/30 

1/9 
12/28 
12/30 

1/9 

1/5 
1/6 


12/28 

12/30 

12/^ 
12/30 

1/10 
1/11 


12/29  Hong  Kong 717.00  150.OO 

1/8  Peoples  Republic  of  China 750  00 

1/12  Thailand 6,090.66  300.00 

2/24  Peoples  Republic  of  China.      1,525.97  975  00 

2(25  **»''«'<0"l 720.00  150.00 

12/29  Hong  Kong 717.00  150  00 

1/8  Peoples  Republic  of  China  750  00 

'/ij  I''«''»"<i 6,090.66  300:00 

12/29  Hong  Kong 717.00  150  00 

1/8  Peoples  Republic  of  China  .  750  00 

l/JI  Thailand 6,090.66  SOOioO 

12/29  Hong  Kong 717.00  150.00 

1/8  Peoples  Republic  of  China 750  00 

1/12  Thailand 6,090.00  300.00 

12/29  Hong  Itong 717.00  im.oo 

1/8  Peoples  Republic  of          750  00 

China. 

,!/«  Thailand 6,090.00  300.00 

12/29  Hon.  Kong 717.00  I50.M 

1/t  Peoples  Republic  of          .  750  00 
Chine. 

1/12  Thailend 6.090.00  300.00 

1/6  Panama 7500 

1/7  Nicaragua 1,050.00  "90.78  ' 


12/29 
1/8 

1/12 
12/29 

1/8 

1/10 
1/11 
1/13 


Hong  Kong 

Peoples  Republic  of 

China. 

Thailand 

Hong  Kong 

Peooles  Republic  of 

China. 

Thailand 

Malaysia 

Taiwan 


717.00 


6,090.00 
717.00 


3,045.00 

165.00 

8,088.80 


150.00 
750.00 

300.00 
150.00 
750.00 

150.00 
75.00  . 
225.00 


251.19 

14, 875. 20 

1,913.14 

■ '296.60  ■ 

251.19 

14, 875. 20 

1,913.14 

251. 19 

14,875.20 

1,913.14 

251.19 

14,875.20 

1,913.14 

251.19 

14, 875. 20 

1,913.14 

251. 19 

14,875.20 

1,913.14 


251.19 
14, 875. 20 

1,913.14 

251.19 

14, 875. 20 

1, 913. 14 


WW  968.19 

929.70  14,875.20 

94.24  8,003.14 

•1.580.80  i;525.97 

61.87  1,016.60 

«?4  958.19 

929.70  14,875.20 

94.24 8,003.14 

<«.94  968.19 

929.70  14,875.20 

94.24  8,003.14 

«-94  968.19 

929.70  14,875.20 

94.24  8,003.14 

*«-94  968.19 

929.70 14,875.20 

94.24 8,003.14 

48.94  968.19 

929.70 14,875.20 


94.24 

603.45 

19.13 


8,003.14 

'i,'656.66' 


48.94 968.19 

929.70 14.875.20 

94.24 8,003.14 

48.94 968.19 

929.70 14,875.20 


94.24 


4,958.14 

165.00 

8,088.80 


198.94 

1,679.70 
394.24 

2,  555. 80 
211.87 
198.94 

1,679.70 
394.29 
198.94 

1,679.70 
394.24 
198.94 

1,679.70 
394.24 
198.94 

1,679.70 

394.24 

198.94 

1,679.70 

394.24 

678.45 
109.91 


198.94 
1,679.70 

394.24 

198.94 

1,679.70 

244.24 

75.00 

225.00 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1, 

AND  MAR.  31,  1979-Continued 


Date 

Country 

Per  diem  • 

Trensportation 

Other  purposes 

Tota 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency ' 

U.S.  dollar 

equivalent 

Foreign           or  U.S. 

currency      currency' 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S 

currency ' 

Name  of  Member  or  employee 

Arrival 

Departure 

Hon.  John  J.  LaFalce 

12/28 
12/30 

12/28 
12/30 

1/9 
12/28 
12/30 

12/28 
12/30 

12/29 

12/30 

1/2 

1/5 

1/6 

1/10 

1/11 

12/28 

12/30 

12/28 

12/30 

1/9 

12/29 

1/8 

1/12 

12/29 

1/8 

1/12 
12/29 

1/8 

1/12 

12/29 

1/8 

1/12 

12/30 

1/2 

1/5 
1/8 
1/8 

1/11 
1/13 
12/29 

!/'(! 
12/29 

1/12 

Hong  Kong 

Peoples  Republic  of 

Thailand 

Hong  Kong 

Peoples  Republic  of 
China. 

Thailand 

Hong  Kong ._ 

717.00 

6,090.00 
717.00 

6,090.00 
717.00 

150.00 
750.00 

300.00 
150.00 
750.00 

300.00 
150.00 
750.00 

300.00 
150.00 
750.00 

300.00 
103.00  . 
225.00  . 
225.00  . 
225.00  . 

251.19 
14,875.20 

1,913.14 

251.19 

14,875.20 

1,913.14 

251.19 

14,875.20 

1,913.14 

251.19 

14, 875. 20 

1, 913. 14 

48.94 

929.70 

94.24 

48.94 

929.70 

94.24 

48.94 

928. 70 

94.24 

48.94 

929.70 

94.24 

968.19 
14, 875. 20 

8,003.14 

968.19 

14, 875. 20 

8,003.14 
968.19 

14,875.20 

8,  003. 14 

968.19 

14.875.20 

8. 003. 14 
20,023.00 

1.  659. 38 
108,  900. 00 

4,567.50 

191.94 

1,679.70 

394.24 

Hon.  James  Leach 

198  94 

1  679  70 

394.24 

Gerald  McMurray 

198  94 

Peoples  Republic  of 
China. 

Thailand 

Hong  Kong  

1  679  70 

6,090.00 
717.00 

394.24 

Carol  Ann  Miller 

198  94 

Peoples  Republic  of 
China. 

Thailand 

Japan 

Philippines 

Korea 

Thailand 

Burma 

1  679. 70 

6,090.00 
20, 023. 00 

1, 659. 38 
108, 900. 00 

4,567.50 

394.24 

Hon.  Stephen  L.  Neal 

103.00 

23.58 

248.58 

225.00 

225.00 

Traveler  did  not  accept  per  diem 
in  Burma :  stayed  with  Embassy 
Officials. 

Malaysia 

Taiwan 

Hong  Kong 

Peoples  Republic  of  China/ 

Thailand 

Hong  Kong 

Peoples  Republic  of  China/ 
Thailand 

165.00 

8,088.80 

717.00 

75.00  . 
225.00  . 
150.00 
750.00 
300.00 
150.00 
750.00 
300.00 

165.00 
8,088.80 
968.19 
14,875.20 
8,003.14 
968.19 
14,875.20 
8,003.14 

75.00 

Paul  Nelson 

•  -jjjig- 

14,875.20 

1,913.14 

251.19 

14,875.20 
1,913.14 

48."94' 

929. 70 
94.24 
48.94 

929. 70 
92.24 

225.00 
198.94 

1,  679.  70 

Hon.  Mary  Rose  Dakar 

6,090.00 
717.00 

■  6,"  090. 66  ■ 

394.24 
138.94 

1,679.70 

394.24 

Committee  total 

19,318.78  . 

17,309.15 

36,627.93 

>  Per  diem  constitutes  lodging  and  meals. 
Apr.  30,  1979 

'  If  foreign  currency  is  used 
expended. 

enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 

HENRY  S.  REUSS 
Committee  on  Banking.  Finance,  and  Urban  Affairs. 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON 

BUDGET,  U.5 

.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1 

AND  MAR.  31 

1979 

Date 

Per  diem  > 

Transportation 

Ottier  purposes 

Total 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency " 

Foreign 
currency 

U.S.  doUar 

equivalent 

or  U.S. 

currency ' 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency      currency » 

Foreign 
currency 

U.S.  doilar 
equivalent 

Name  of  member  or  employee 

Arrival 

Departure 

Country 

currency  • 

Alair  Townsend 

1/2 

1/19 

Egypt..      .      . 

Israel 

Committee  totsi 

<  Per  diem  constitutes  lodging  and  meals. 

'  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 


Apr.  23  1979. 


Note:  Purpose— The  Educational  Staff  Seminar  (ESS)  sponsored  the  trip  to  examine  educational 
policies  and  programs  and  to  share  information  with  overseas  counterparts.  Through  a  grant  o( 
Egyptian  pounds  under  the  Public  l.aw  480  program  administered  by  the  Associate  Commissioner 
for  International  Education,  U.S.  Ofhce  of  Education,  all  expenses  were  paid  through  this  program 
except  }560,  which  was  paid  for  by  the  Budget  Committee. 

ROBERT  N.  GIAIMO, 
Chairman,  Committee  on  Budget 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMITTEE  ON  FOREIGN  AFFAIRS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31,  1979 


Per  diem  > 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Transportation 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency ' 


Other  purposes 


ToUl 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  * 


Foreign 
currency 


U.S.  dollar 

equivalen 

or  U.S 

currency  ■ 


Berdes,  G.  R 

Commercial  transportation. 
Bingham,  J.  B 


3/17 


3/23    Guyana. 


386.32 


Military  transportation 

Buchanan,  J.  H 

Commercial  transportation. 

fox,  E :. 


1/2  1/5    Jamaica 

1/5  1/7    Cuba 

1/7  1/11    Dominican  Republic. 


225.00 
159.00 
300.00 


3/5 


3/7    Switzerland. 


152.58 


Military  transportation 

Friedman.  G 


1/2 
1/5 

1/7 

■"1/2"" 
1/5 


1/5  Jamaica 

1/7  Cuba 

l/ll  Dominican  Republic. 

i/5  Jamaica 

1/7  Cuba 


225.00 
159.00 
300.00 

"i74.'66" 
147.00 


146.17 
443.00 
62.82 
.......... 

319.76 

3U.82 

1,587.00 

62.82 


37.74 

319. 76 

62.82 


532.49 
443.00 
287. 8? 
159.  OO 
337. 74 
319.76 
497.  4O 
,  587.00 
287. 82 
159.00 
337.74 
319. 76 
236.82 
147.00 


Committee  total 2.227.90 


3,424.45 


5. 652. 35 


Friedman,  G 

Military  transportation. 
Gilman,  B.  A 


1/7 


Commercial  transportation,  (New 

York  to  Jamaica). 
Military  transportation  (Return  to 

States). 


1/4 
1/5 
1/7 


1/11    Dominican  Republic. 

"i"/"5"/79"'iamVica:::;;;;::::: 

1/7/79    Cuba 

1/11/79    Dominican  Republic. 


272.65 


69.  W 
152.00 
285.00 


37.74 
319. 76 


37.74 
207. 81 

159.88 


310.39 
319.76 
69.00 
152.00 
322. 74 
207. 81 

159.88 
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Per  diem  ■ 


Transportation 


Other  purposes 


TobI 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  doHar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


Foreign 
curroricy 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency       currency » 


.J. 


Military  triMportitioii. 

CoMHiitlM  total. 

Hyndman,  V.  P 


12/29/78 
.2/30^ 

l/W 

1/11 


1/2/79 

1/10 
1/11 
1/13 


Japan 

Philippines 

Korea 

Thailand 

Malaysia 

Repul)lic  of  China. 


103.00 
225.00 
225.00 
375.00 
75.00 
225.00 


23.58 
74.76 
56.93 
77.20 


51.04 


1,623.60 


103.00 
248.58 
299.76 
482.97 
152.20 
225.00 
1,623.60 


2,006.65 2,619.00 


Mflitwy  transxreUon. 
Lifemarsliw,  R.  J 


MUitiry  tramportation 

LaoMrd,  0.  f.  (traveled  under 
anaieea  of  Foreign  Affairs  Com- 
mtttee  staff  HMnber  of  Select 
CenMiitlM  o«  Nareotics). 


12/29/78 

12/30/78 

1/2/79 

1/5/79 

1/10/79 

1/11/79 

"i/2/79" 

1/5/79 
1/7/79 

"i2/29/78" 

12/30/78 

1/2/79 

1/5/79 


12/30/78 

1/2/79 

1/5/79 

1/10/79 

1/11/79 

1/13/79 

■■'1/5/79  ■ 

1/7/79 
1/11/79 

"l2/W»' 
1/2/79 
1/5/79 
1/6/79 


Japan 

Philippines 

Koret 

Thailand 

Malaysia 

Republic  of  China. 


Jamaica 

Cuba... 

Dominican  Republic. 


51.04 4,676.69 


Japan 

Philippines. 

Korea 

Thailand... 


103.00  .. 
225.00  .. 
225.00  .. 
375.00  .. 
75.00  .. 
225.00  .. 

■225;66^i; 

158.00  .. 
300.  DO.. 

"ioi'oo"". 

225.00  .. 
225.00  .. 
225.00  .. 


23.58 
74.76 
56.93 
77.20 

■i,^623.'66' 
62.82 


51.04 


37.74  ... 
319.76  ... 

■23.'58  ".".".■ 

74.76  ... 
56.93  ... 


51.04 


Committee  total. 
I.  D.  F 


103.00 
248.58 
299.76 
482.97 
152.20 
225.00 
623.60 
287.82 
159.00 
337.74 
319. 76 
103.00 
248.58 
299.76 
332.97 


2,690.00 2,431.66 


MHItanr  transportatton. 
Maiak,  R.  R 


Military  transportation 
Marni,  J.  L 


1/2 
1/7 


1/11 

1/13 

"iii' 

l^/I 


102.08 


5, 223. 74 


Thailand 

Burma "  '"iso.'oo 

Malaysia 75.00 

Republic  of  China 225.00 

JamaiM.:":::::::::::::::::::::::: 209."53"i" 

Cuba 145.00 

Dominican  Republic 277.00 


77.20 


1,623.60  ... 
62.82  ... 


37.74  .... 
319.76  .... 


McCarUqr,  Maiy  Jane  (traveled 
under  aaipicts  of  Foreign  Af- 
fairs CoMMMae). 

Commancial  trantpigrtation 


Military  transportatioii... 
Palmer  E.  J 


MHItarytraMportation. 

CommlllM  total. 

Prltchard,  J 


12/29/78 

12/30/78 

1/2 

W 

m 
1/11 


12/30/78 
1/2/79 

1/10 

1)^ 
1/13 


Japan 
Philippines 
Korea 
Thailand 

Malavsia 

Republic  of  China 

Japan S." 

Philippines 

KorM 

Thailand 

Burma 

Malaysia 

Republic  of  China. 


103.00 
225.00 
225.00 
225.00 

isaoo 

75.00 
225.00 


1,623.60  .... 


23.58 
74.76 
56.93 


77.20 


1,623.60  .... 


Military  trantportation. 
Pnyityp,  J 


Military  transportatwa. 
Salvia,  J.M 

Committna  total. 
Sahria,J.M 


12/29/78 

12/30/78 

1/2 

m 

iins/Jt 

12/30/78 
1/2 

l/W 
1/2 


12/30/78 
1/2/79 

1/10 
1/1 1 
1/13 

ii/x/n' 

1/2/79 

i/lo 
1/11 

1/13 


Japan 

Philippines 

Korea 

Thailand 

Malaysia 

Republic  of  China. 

Japan 

Philippines 

Korea 

Thailand 

Malaysia 

Republic  of  China.. 


103.00  .. 
225.00  .. 
225.00  .. 
375.00  .. 
75.00  .. 
225.00  .. 


1/5    Jamaica. 


103.00 

134.83 
225.00 
375.00 
75.00 
225.00 

■i95."d6^! 


23.58 
74.76 
56.93 
77.20 

■i,'623.'66^ 


23.58 
74.76 
56.93 
77.20 

■i,'623."66^ 
62.82 


2,560.83  3,774.96 


•nHwy  lraneportBti«a 

SadlMrt,J 

Cemmeiical  trampigrtrton'. 
SelaaS.J 


1/5 
1/7 


1/7 
1/11 


Cuba 

Dominican  Republic.. 


144.00 
297.00 


3/16 
3/17 


3/19 
3/23 


Switzerland. 
Guyana 


292.73 
285.33 


37.74  ... 
319.76  ... 


1/3 
1/4 


Camaercial  transportation. 
Committee  total 


I 


1/4  Sudan.... 
1/6  Ethiopia.. 
""   Somalia. 

Kenya... 

Namibia. 

Zaire 


1/7 

W 
1/M 


145.68 
101.33 

75.00 
140.55 
225.00 

59.74 


146.17 
443.00 


2,994.00 


1.766.36 3,940.67 


150.00 
152.20 
225.00 

,623.60 
272. 35 
146.00 
314.74 
319.76 
340.31 

,587.00 
487.98 


51.04 


103.00 
248.58 
299.76 
482.97 
152.20 
225.00 
623.60 
103.00 
248.58 
299.76 
332.97 
150.00 
152.20 
225.00 
623.60 


2.<».00 3,712.14 102.08 6,270.22 


51.04  ... 


51.04 


103.00 
248.58 
299.76 
482.97 
152.20 
225.00 
.623.60 
103.00 
158.41 
299.76 
482.97 
152.20 

225.  ra 

,623.60 
257.82 


102. 08 


6,437.87 


2, 


144.00 
334.74 
319.76 
292.73 
431.50 
443.00 
145.68 
101.33 

75.00 
140.55 
225.00 

59.74 
994.00 


5,707.03 
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oyee 

Dan 

Country 

Per  diem  > 

Transportation 

Other  purposes 

fou 

Foreign 

currency 

U.S.  dollar 

equivalent 

orU.S. 

currency » 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency  > 

Foreign 
currency 

U.S.  dollar 

squivaleflt 

orU.S. 

currency  > 

Foreign 
currency 

U.S.dalUr 
equivaiaat 

Name  of  Member  or  emp 

Arrival 

Departure 

orUA 
currency' 

Spalatin,  Ivo 

3/17 

3/23 

Guyana 

408.70  . 

146.17  . 
443.00  . 

554.87 
443.00 
103  00 

Commercial  transportation. 

Vogel,    T.    H.    dtravaled 

under 
Com- 
Select 

12/29/78 

12/30/78 

1/2 

1/5 

1/8 

i/lo 

1/11 

12/30/78 

1/2/79 

1/5 

1/io 

1/13 

Japan 

Philippines 

Korea 

Thailand 

Thailand 

103.00  .. 
225.00  .. 
225.00  .. 
225.00  .. 

auspicesof  Foreign  Affair 
mittee— staff  member  of 

23.58  . 
74. 76  . 
56.93  . 

248.58 

2M.7S 
VOLtl 

Committee  on  Narcotics). 

51.04  .. 

Burma 

Malavsia 

150.00  . 
75.00  . 
225.00  . 

ISO  00 

77.20  . 

152.20 

225.00 

1,  623. 60 

Republic  of  China.. 

Military  transportation.... 

1, 623. 70  . 

Committee  total.... 

1,636.70  . 

2,445.24 

51.04  . 

4.132.98 

WoW,  LL 

12/29/78 

12/30/78 

1/2 

1/5 

1/fo 

1/11 

1/io 

ill? 

1/13 

Japan 

103.00  . 
225.00  . 
225.00  . 
225.00  . 
150.00  . 
75.00  . 
225.00  . 

103.00 
248.58 

299.76 
332.97 
150  00 

Philippines 

23.58  . 
74.76  . 
56.93  . 

Korea 

Thailand 

Burma 

Malaysia 

Republic  ol  China. 

5i."64"; 

77.20  . 

"i.^aieo^: 

152  20 

Military  transportation 

225.00 
1, 623. 60 

Committee  total 

1,228.00  . 

1,856.07  . 

51.04  . 

3, 135.  n 

Grand  total  for  this  quarter.. 

47,297.93 

<  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 
>  Per  diem  constitutes  lodging  and  meals. 

Apr.  27,  1979. 


CLEMENT  J.  ZABLOCKI, 
Chairman,  Committee  on  Foreign  Afleirs. 
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Per  diem  ■ 


Transportation 


Daft 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equivalent 

Foreign 

or  U.S. 

currency 

currency  ' 

Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  • 


Other  purposes 

U.S.  dollar 

equivalent 

Foreign  or  U.S. 

currency      currency  > 


Total 


U.S.  dollar 

equiveient 

Foreign  or  U.S. 

currency        currency  ' 


Hon.  William  Clay 

Local  transportation  In  Jamaica. 


1/02 


1/05    Jamaica. 


225.00 


225.00 


Local  transportation  In  Dominican 
Republic. 

Transatlantic  transportation  fur- 
nished by  Department  of 
Defense. 

Return  to  United  States  via  com- 
mercial transportation. 

Jimes  Pierce  Myers 

Anthony  Raymond 

Hon.  James  M.  Hanley 

Hon.  Charles  H.  Wilson 

Hon.  Patricia  Schioeder 

Hon.  Gladys  Noon  Spellman 

Hon.  Edward  J.  Derwinski 

Hon.  Tom  Corcoran 

David  Minton 

Robert  Lockhart 

Joseph  Fisher 

Ronald  McCluskey 

Nancy  Desrochers 

Geriidlne  Rudolph 

Warren  Geurin 

Andrew  Felnstein 

Rosemary  Storey 

Hon.  Gene  Taylor 


1/05 
1/07 


1/07    Cuba 

1/10    Dominican  Republic. 


114.98 
225.00 


159.00 
225.00 


62.(2 


225.00 


249.74 
159.88 

226.00 


114.98 
225.00 


2/13 
2A3 
2/15 
2/15 
2/15 
2/15 
2/15 
2/15 
2/15 
2/15 
2/15 
2/15 
2A5 
2/15 
2/15 
2/15 
2/15 
2/15 


2/21 
2/21 
2/21 
2/21 
2/21 
2/21 
2/21 
2/21 
2/21 
2/21 
2/21 
2/21 
2/21 
2/21 
2/21 
2/21 
2/21 
2/20 


Panama' 

Panama* 

Panama' 

Panama' 

Panama' 

Panama' 

Panama' 

Panama' 

Panama' 

Panama' 

Panama' 

Panama' 

Panama' 

Panama' 

Panama' 

Panama' 

Panama' 

Panama' 


600.00 
600.00 
450.00  . 
450.00  . 
450.00  . 
450.00  . 
450.00  . 
450.00  . 
450.00  . 
450.00  . 
450.00  . 
450.00  . 
450.00  . 
450.00 
450.00  . 
450.00  . 
450.00  . 
375.00  . 


21.60 


225.00 
62.82 
159.00 
225.00 
249.74 

159.88 


226.00 

600.00 
600.00 
471.60 
450.00 
450.00 
450.00 
450.00 
450.00 
450.00 
450.00 
450.00 
450.00 
450.00 
450.00 
450.00 
450.00 
45a  00 
375.00 


Committee  total 8  934.00 


698.44 


21.60 


9,654.04 


'  Per  diem  constitutes  lodging  end  meals.  i  Transportation  for  Panama  travel  furnished  by  Department  of  Defense.  Costs  heve  not  bee 

>  If  foreign  currency  is  used,  enter  U.S.  dollar  equivalent:  if  U.S.  currency  is  used,  enter  amount    furnished  to  dete. 
expended. 

,      „  ,.„  JAMES  M.  HANLEY, 

Apr.  30, 1979.  Chairman,  Committee  on  Post  Office  and  Civil  Service. 
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Per  dl«m  > 


TriniporUtion 


Other  purposes 


Total 


Diti 


Nmm  of  Miinbtr  or  employe* 


Arrlvtl      Oeperture    Country 


U.S.  dollir 

equlvilent 

Forelin  or  U.$. 

currency      currency  > 


Forelin 
currency 


U.S.  dollir 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollir 

equivalent 

or  U.S. 

currency ' 


U.S.  dollar 

,     ,  equivalent 

Foreljn  or  U.S 

currency       currency " 


Wydtar.... 
Holinfeld'. 
Ou|M 


12/29/78 

12/30/7* 

1/2 

1/5 

1/1 

1/10 
1/11 
1/13 

W 

1/11  . 

1/4' 

1/7. 


12/2</7t 

12/30/78 

1/2 

1/5 

1/6 

1/10 
1/11 
1/13 

W 

1/11 

■         1/4" 
1/7 


United  States 1,623.60 


Jipin — 20,023 

Philippines 1,6M.38 


1/7 
I/ll 


1/7 
1/11 


Korea. 

Tliailand , 

Burma 

Thailand 

Malaysia 

Taiwan 

United  States 

United  States 

Dominican  Republic.. 

United  SUtes 

United  SUtes 

Bermuda 

United  SUtes 

United  SUtes 

Dominican  Republic. 
United  SUtes 


108,900 

9,135 

975 

3,045 

165 

8.088.80 


300.00 


103.00 
225.00  . 
225.  W 
450.00 
150.00  . 
■150.00 
75.00 
225.00  . 
•  75. 00 

"mod"; 


158.52 


74.76 

56.93 38.69A2.36 


162.00 

37. 74 

.159.88/41.00 

165.00 


16.75  .. 

"i7."66'.. 
8.00  .. 


20,023 

1,659.38 

108.900 

9,135 

975 

3,045 

165 

8,088.80 


300.00 


1,623.60 
103.00 
225.00 
299.76 
557.98 
150.00 

>  150.00 
75.00 
225.00 
'75.00 
178.75 
337.74 
217.88 
173.00 
158.52 


300.00 


300.00 


162.00 
37.74 
159.88 


300.00 


Coflimttte*  total. 


162.00 
337. 74 
159.88 


1.986.52  2,680.53 


92.80 


4,759.85 


■  Per  Diem  constitutes  lodfini  and  meals. 

>  If  forelp  currency  is  used,  enter  U.S.  {  equivalent;  if  U.S.  currency  is  used,  enter  amount 
utpended. 
'  Rttumed  per  diem. 

Apr.  12, 1979. 


I 


'  Clieck  for  per  diem  overpayment  to  SUte  Department  Mar.  28,  1979. 
» Expenses  submitted  to  U.S.  SUte  Department  for  reimbursement  Jan.  23,  1979;  committee 
notified  Apr.  2,  1979,  that  payment  is  forthcomini  from  U.S.  SUte  Department. 

DON  FUQUA, 
Chairman,  CommlttH  on  Science  and  Technology. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMITTEE  ON  WAYS  AND  MEANS,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31   1979 


Per  diem  > 


TransporUtion 


Other  purposes 


ToUl 


Data 


Nmm  of  Member  or  employe* 


Arrivil      Departure    Country 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency ' 


U.S.  dollir 

equivalent 

Foreign  or  U.S. 

currency       currency ' 


MifiiMlJ.Cilhoun. 
Divid  B.  Rohr 


1/15 
1/14 


1/19    SwitzerUnd.. 
1/20   Switzerland.. 


845 

1.165 


H*"-I!!S!"^'i-?'f1*l' 3/12  3/14    Sweden 1109  90 

*»"•  ""rtard  T.  Schulie 12/30  lA    Ireland so 

'*"'* --- (40  00) 


K»  - 26  64 526.64 

751.00 751.00 

'M ,36.74  736:74 

751.00 751.00 

255.00  1,626.00  1,881.00 


TransporUtion  by  Department  of 
Hon.  Guy  Vender 'ja'|t.'I^."II.'."IIII 


Treieportttion  by  Depertment  of 
"  'wiae 

CommHiM  total 


1/1 
1/3 
1/5 
1/7 


1/2 
1/S 
1/7 


1/3    Norway 811.80 

1/5    Switzerland 324 

1/7    Egypt 105 

1/9    Israel 2.842.50 


1/5    Jamaica 

1/7    Cuba 

1/13    Dominican  Republic. 


114.98 
450 


162.00 

(81.00) 

164.00 

200.00 

150.00 

150.00 


225.00 
159.00 
450.00 


119.98 
89.11 
53.57 
56.58 

7,307.23 
62.82 


19.18 


37.74 
319. 76 


162.00 
(81.00) 
283.98 
289.11 
222.75 
206.58 

7,307.23 
287.82 
159.00 
487.74 

319.76 


3,034  11,238.17 


19.18 14,291.35 


■  Pit  dlam  constitutes  lodging  and  meals. 


I 


'  It  foreign  currency  is  used,  enUr  U.S.  dollar  equivalent;  it  U.S.  currency  is  used,  enUr  amount 
expended. 

AL  ULLMAN. 
Chairman,  Committee  on  Weys  and  Means. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  INTELLIGENCE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1,  AND  MAR.  31.  1979 


Per  diem  ' 


TransporUtion 


Other  purposes 


ToUl 


Date 


of  mwnb*r  or  wnploye*  Arrival      Departure    Country 


U.S.  dollar  U.S.  dollar  U.S.  dollar  U.S.  dollar 

equivalent  equlvelent  equivalent  equivalent 

Foreign          or  U.S.  Foreign          or  U.S.  Foreign          or  U.S.  Foreign           or  U.S. 

currency      currency'  currency      currency'  currency      currency'  currency       currency' 


WydM  Fowl*r,  MC. 


1/4 


1/12  Europe. 


174.50 


528.00 


>  Pw  die*  constitutes  lodging  and  meals. 

Ar.  11  \m 


>  If  foreign  currency  is  used,  enter  U.S.  doUar  equivalent;  if  U.S.  currency  is  used,  enter  amount 
expended. 

EDWARD  P.  BOLAND, 
Chairman,  Committee  on  Intelligence. 


•  IPORT  OF  KPENOITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMISSION  ON  SECURITY  AND  COOPERATION 

AND  MAR.  31,  1979 

IN  EUROPE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1, 

Per  diem  1 

Transportation 

Other  purposes                        ToUl 

M.       > 

U.S.  dollar 

equivalent 

Foreign           or  U.S. 

currency      currency ' 

U.S.  dollar 

equivalent 

Foreign          or  U.S. 

currency      currency ' 

U.S.  dollar                         U.S.  dollar 
equivalent                         equivalent 

Nmm  of  iMMber  or  employe*            Arrlvel      Departure    Country 

Foreign          or  U.S.         Foreign           or  U.S. 
currency      currency'       currency       currency' 

""^ 1/22              1/22    Spain 

35.00 

1  4?9  00 

1/22              1/24    Poland 

4,659           150.00 

May  7,  1979 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN 

AND  MAR.  31,  1979 — Continued  ' 


Per  diem  > 


TrensporUtion 


Date 


Name  of  Member  or  employee 


Arrival      Departure    Country 


U.S.  dollar 

equlvelent 

Foreign  or  U.S. 

currency      currency ' 


Other  purposes 


Tout 


Foreign 
currency 


U.S.  dollar 

equlvelent 

orU.S. 

currency  • 


Foreign 
currency 


U.S.  doUer 

equivaleflt 

or  U.S. 

currency  > 


Foreign 
currency 


U.S.I 

equhratent 

orU.S. 

currency  > 


Sletzinger. 

Pederson.. 

Kun 

Oliver 


Wise. 


1/26 
1/29 
1/30 
1/22 
1/24 
1/26 
1/27 
2/24 
2/26 
2/27 
3/14 
3/7 

3/14 
3/27 
3/29 


Bulgeria 

Swinerland 

Germeny 

Spain 

Poland 

Bulgaria 

Swiaerland 

MalU 

Italy 

lUiy 

Malta 

Switzerlend 

Switzerland 

MaiU 

MalU 

lUiy 


87.35 
507.45 
155.40 


33.17 


4,659 
117.75 
338.30 

"i26."i56' 
126, 150 
279.360 
1,270.25 
670. 15 
216.606 
379.440 
126, 150 


100.75 

300.00 

84.00 

}M" 'idaTw 

150.00 


135. 81 
200.00 

1,125.00 
150.00 
150.00 
786.49 
764.24 
400.00 
660.00 

1,050.00 
150.00 


909.00 
"950."9i' 

"75i.'6o" 

998.51 
969.06' 


>  Per  diem  constitutes  lodging  and  meals. 
Apr.  11, 1979. 


expended*'*"  '^''"•'"^'  ''  "'•^'  •"'*'  "•^-  *^'"  •O"''*'*"*:  "  U-S.  currency  it  used,  enUr  emount 

OAHTE  B.  FASCELl, 
Cheirman,  Commission  on  Security  and  Cooperation  in  Europe. 


EXECrUTIVE   COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows : 

1505.  A  letter  from  the  Acting  Administra- 
tor of  Oeneral  Services,  transmitting  a  report 
of  a  violation  of  the  Antl-Deflciency  Act, 
pursuant  to  section  3679(1)  (2)  of  the  Re- 
vised Statutes,  as  amended;  to  the  Commit- 
tee on  Appropriations. 

1606.  A  letter  from  the  Assistant  Secretary 
of  the  Treasury  for  Legislative  Affairs,  trans- 
mitting an  annual  report  on  the  develop- 
ment and  utilization  of  capital  saving  tech- 
nology in  the  activities  of  the  multilateral 
development  banks,  pursuant  to  section 
801(b)  of  Public  Law  95-118;  to  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs. 

1607.  A  letter  from  the  President  and 
Chairman,  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on  loan, 
guarantee,  and  insurance  transactions  sup- 
ported by  Eximbank  during  March  1979,  to 
Communist  countries;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1508.  A  letter  from  the  Assistant  Attorney 
General  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legislation  to  authorize 
appropriations  for  the  purpose  of  carrying 
out  the  activities  of  the  Department  of 
Justice;  to  the  Committee  on  the  Judiciary. 

1609.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  copies  of 
orders  entered  in  cases  in  which  the  author- 
ity contained  in  section  312(d)(3)  of  the 
Immigration  and  Nationality  Act  was  exer- 
cised in  behalf  of  certain  aliens,  pursuant  to 
section  212(d)(6)  of  the  act;  to  the  Com- 
mittee on  the  Judiciary. 

1610.  A  letter  from  the  Commlasloner, 
Immigration  and  NattiraUzatlon  Service,  De- 
partment of  Justice,  tranxmltting  copies  of 
orders  suspending  deportation  under  the 
authority  of  section  244(a)  (1)  of  the  Immi- 
gration and  Nationality  Act,  together  with  a 
list  of  the  persona  involved,  pursuant  to  sec- 
tion 244(c)  of  the  act;  to  the  Committee  on 
the  Judiciary. 

1611.  A  letter  from  the  contrcdler,  Ameri- 
can ChenUcal  Society,  transmitting  the  an- 
nual report  and  audit  of  the  Society  for 
calendar  year  1978,  pursuant  to  section  3  of 
Public  Law  88-604;  to  the  Committee  on  the 
Judiciary. 

1612.  A  letter  from  the  FMeral  and  State 


<3ochairmen.  New  England  Regional  <3om- 
mission,  transmitting  the  ajirn^ni  report  of 
the  Commission  for  fiscal  year  1978,  pur- 
suant to  section  610  of  the  Public  Works 
and  Economic  Development  Act  of  1966; 
to  the  Committee  on  Public  Works  and 
Transportation. 

1513.  A  letter  from  the  Federal  Cochair- 
man.  Pacific  Northwest  Regional  cxxnmls- 
sion,  transmitting  the  Commission's  annual 
report  for  fiscal  year  1978,  pursuant  to  sec- 
tion 510  of  the  Public  Works  and  Economic 
Development  Act  of  1965;  to  the  Committee 
on  Public  Works  and  Transportation. 

1614.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  report  on  tbe  state 
of  the  finances  of  the  U3.  Oovemment  for 
fiscal  year  1976,  pursuant  to  section  267 
(First)  of  the  Revised  Statutes;  to  the  Com- 
mittee on  Ways  and  Means. 

1615.  A  letter  from  the  Comptroller  Oeneral 
of  the  United  States,  transmitting  a  report  on 
water  problems  in  the  Colorado  River  Basin 
(CED-79-11,  May  4.  1979);  Jointly,  to  the 
Committees  on  Oovemment  Operations,  and 
Interior  and  Insular  Affairs. 

1516.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  title  XI  of 
the  Social  Security  Act  to  authorize  civil 
monetary  penalties  for  certain  fraudulent  ac- 
tivities In  the  medicare  and  medicaid  pro- 
grams, and  for  other  purposes;  jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce and  Ways  and  Means. 

1617.  A  letter  from  the  Chairman,  Railroad 
Retirement  Board,  transmitting  a  draft  of 
proposed  legislation  to  amend  the  Railroad 
Retirement  Act  of  1974  and  the  Railroad  Re- 
tirement Tax  Act  to  assure  sufficient  re- 
sources to  pay  current  and  future  benefits  by 
actions  to  increase  revenues,  reduce  costs, 
and  simplify  administration;  Jointly,  to  the 
Committees  on  Interstate  and  Foreign  Com- 
merce, and  Ways  and  Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
UC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  tlte  proper 
calendar,  as  follows: 

Mr.  UDALL :  Conunltttee  on  Interior  and  In- 
sular Affairs.  H.R.  2374.  A  bill  to  authorize 
the  establishment  of  the  Frederick  Law 
Olmsted  National  Historic  Site  in  the  State 
of  Massachusetts,  and  for  other  purposes; 
with  amendment    (Rept.  No.  96-124).  Re- 


ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FOLEY.  Committee  on  Agriculture. 
H.R.  2172.  A  bill  to  implement  the  Interna- 
tional Sugar  Agreement,  1977,  between  the 
United  States  and  foreign  countries,  to  pro- 
tect the  welfare  of  consumers  of  sugar  and 
of  those  engaged  in  the  domestic  sugar  in- 
dustry, and  for  other  pin-poses;  with  aimend- 
ment  (Rept.  No.  96-125.  Pt.  I) .  Ordered  to  be 
printed. 


PUBLIC    BITJA   AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  pifcllc  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows  : 

By  Mr.  ALEXANDER: 

HJl.  3967.  A  bill  to  authorize  and  direct 
the  Secretary  oif  Energy  to  defer  repayment 
of  certeUn  reimbursable  ooets  incurred  by  the 
Southwestern  Power  Administration  and  to 
waive  certain  interest  costs;  to  the  Commit- 
tee on  Interior  and  Tn^wiletr  Affairs. 
By  Mr.  DASCHLE: 

H.R.  3966.  A  bill  to  amend  the  Petroleum 
BlaiiceUng  PracUces  Act  to  facilitate  the  sale 
of  gasohol  by  franchised  gasoUne  dealers;  to 
the  Committee  on  interstate  and  Fc»«ign 
Commerce. 

By  Ms.  HOLTZMAN: 

HH.  3960.  A  bill  to  amend  UUe  26  <tf  the 
United  States  Oode  to  allow  the  U.S.  attorney 
and  assUtant  U.S.  attorneys  for  the  eastern 
district  of  New  York  to  reside  within  30 
miles  of  the  district;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  KSMP: 

HJl.  3900.  A  bUl  to  amend  the  Nattonal 
Flood  Insurance  Act  of  1068  for  the  poipoae 
of  providing  Insurance  against  damage 
caused  by  the  movement  of  froeen  ipater 
Into  property  located  along  ahoreUnas;  to  the 
Coomilttee  on  w^"M"g.  Finance  and  Urban 
Affairs. 

KM.  3991.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1964  to  aUow  a  deduetloa 
for  property  Improvements  designed  to  pre- 
vent shoreline  ecx>sion  oa«iaed  by  high  water 
levels  in  the  Oreat  Lakes;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  LEACH  of  Iowa: 

HJt.  8962.  A  blU  to  amend  the  Federal  Be- 
serye  Act  to  establish  reserve  reqiilrements  on 
certain  Kurocurrency  llabUltlas  and  other 
tranaatctlons  of  foreign  branches  and  agencies 
of  member  and  nonmember  banks,  Bdge  Act 
Corporations,  and  certain  other  depositary 
Institutions,  and  to  encourage  other  ooun- 
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tries  to  Impose  similar  reserve  requirements     among  the  medical  expenses  with  respect  to 


May  7,  1979 


for  pilot  projects  for  the  production  of  In- 

<4l104-«la1      V«<T^.n»««W#^H«     <i>«^      -1 1 1-     M 


May  7,  1979 

ADDITIONAL  SPONSORS 


EXTENSIONS  OF  REMARKS 


H.R.    3301:    Mr. 


MOAKLET,     Mr. 

T  .a/rniur  ABarttrrt 


Jeffords. 
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May  7,  1979 


trlM  to  Impooe  similar  reserve  requirements 
on  such  transactions;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr.  McDADE : 

HA.  3903.  A  bill  to  amend  the  Older  Amer- 
icana Act  of  1966  to  provide  expanded  coun- 
•eling  aaalstance  for  the  elderly,  and  for 
otber  purpoaes;  to  the  Committee  on  Educa- 
tion and  t«bor. 

HJl.  3964.  A  bill  to  establish  within  the 
Department  of  Health,  Education,  and  Wel- 
fare, a  home  health  clearinghouse  to  provide 
elderly  persons  with  a  single  place  where  they 
can  obtain  complete  information  on  the  Fed- 
eral home  health  programs  available  to  them; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

HR  3966.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  require  the 
United  States  to  pay  for  certain  lateral  sewer 
connections  for  low-income  elderly  persons; 
to  the  Committee  on  Public  Works  and 
Transportation . 

HJi.  3966.  A  biU  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  basic 
$6,000  exemption  from  income  tax  for 
amoimts  received  as  annuities,  pensions,  or 
other  retirement  benefits;  to  the  Committee 
on  Ways  and  Means. 

HJI.  3967.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
of  not  more  than  11,500  for  amounts  paid 
or  incurred  for  maintaining  a  household  a 
member  of  which  is  a  dependent  of  the  tax- 
payer who  has  attained  the  age  of  66;  to  the 
Committee  on  Ways  and  Means. 

H.R.  3968.  A  bUl  to  amend  title  U  of  the 
Social  Security  Act  so  as  to  remove  the  lim- 
itation upon  the  amount  of  outside  income 
which  an  Individual  may  earn  while  recelv- 
.Ing  benefits  thereunder;  to  the  Committee 
on  Ways  and  Means. 

H.R.  3969.  A  bill  to  require  authorizations 
of  new  budget  authority  for  Oovernment 
programs  at  least  every  10  years,  to  provide 
for  review  of  Oovernment  programs  every  10 
years,  and  for  otber  purposes;  Jointly,  to  the 
Committees  on  Government  Operations  and 
Rules. 

HJi.  3970.  A  bill  to  amend  title  XVm  of 
the  Social  Securlvv  Act  to  provide  long-term 
care  services  as  a  part  of  the  hospital  in- 
surance program,  to  encourage  the  creation 
of  conununlty  long-term  care  centers  to  as- 
sist in  providing  such  services,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  In- 
terstate and  Foreign  Commerce  and  Ways 
and  Means. 

H.K.  3971.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act  to  remove  all 
limits  on  the  number  of  home  health  visits 
under  medicare,  to  remove  the  prior  hospi- 
talization, skilled  nursing  care,  homebound, 
and  deductible  requirements  applicable  to 
home  health  care  under  medicare,  to  in- 
clude periodic  chore  services  under  home 
health  services  under  medicare,  to  provide 
coverage  of  community  mental  health  center 
services  under  medicare,  and  for  other  pur- 
poaes: Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

H.R.  3973.  A  bill  to  smend  title  XVin  of 
the  Social  Security  Act  to  Include  dental  care, 
eye  care,  hearing  aids,  physical  checkups,  and 
foot  care  among  the  Items  and  services  for 
which  payment  may  bs  made  under  the  sup- 
plementary medical  insurance  program,  and 
to  provide  safeguards  agalnsts  consumer 
abuse  in  the  provision  of  these  items  and 
ierrlcea:  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

HJI.  3973.  A  bill  to  amend  title  XVin  of 
the  Social  Security  Act  to  include  the  cost 
ot  drugs  requiring   .a  doctor's   prescription 


among  the  medical  expenses  with  respect  to 
which  payment  may  be  made  under  the  sup- 
plementary medical  insurance  program; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Interstate  a:id  Foreign  Commerce. 
By  Mr.  MARTIN  (for  himself  and  Mr. 
Jones  of  Oklahoma)  ; 

H.R.  3974.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  a  refundable 
Income  tax  credit  for  catastrophic  medical 
expenses;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  NOWAK: 

H.R.   3975.   A   bill   to  amend   the   Internal 
Revenue  Code  of  1954  to  allow  a  tax  credit 
for   the   purchase   of   small    business   stock; 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  PERKINS : 

H.R.  3976.  A  bill  to  amend  title  HI  of  the 
Comprehensive  Employment  and  Training 
Act  and  title  I  of  the  Vocational  Education 
Act  of  1963  to  provide  for  the  assessment  of 
manpower  needs  for  the  full  development  of 
domestic  energy  resources;  to  the  Commit- 
tee on  Education  and  Labor. 

H.R.  3977.  A  bill  to  amend  part  B  of  title  I 
of  the  Vocational  Education  Act  of  1963  to 
provide  for  the  assessment  of  manpower  needs 
for  the  full  development  of  domestic  energy 
resources;  to  the  Committee  on  Education 
and  Labor. 

By.  Mr.  RINALDO: 

HJI.  3978.  A  bill  to  amend  the  Federal 
Trade  Conunission  Act  to  exempt  savings  and 
loan  Institutions  from  the  application  of  cer- 
tain provisions  contained  In  such  act;  Jointly, 
to  the  Committees  on  Banking,  Finance  and 
Urban  Affairs  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  RUNNELS: 

H.R.  3979,  A  bill  to  permit  sales  of  real 
property  by  employees  of  the  United  States 
to  Indians  and  to  permit  certain  sales  of  real 
property  by  Indians  to  such  employees;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  ST  GERMAIN: 

H.R.  3980.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide that  an  elementary  or  secondary  school 
may  not  receive  Federal  funds  unless  the 
principal  supervisor  of  such  school  certifies 
to  the  Commission  of  Education  that  the 
Pledge  of  Allegiance  is  a  part  of  the  daily 
program  of  such  school;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  SCHULZE  (for  himself,  Mr. 
DtwcAN  of  Tennessee,  and  Mr.  Gin- 
caicR) 

H.R.  3981.  A  bill  to  change  the  effective 
date  of  section  366  of  the  Revenue  Act  of  1978 
which  relates  to  the  taxation  of  beneficiaries 
of  certain  self-insured  medical  expense  reim- 
bursement plans;  to  the  Committee  on  Ways 
and  Meains. 

By  Mr.  SEBELIUS: 

H  R  3982.  A  bill  to  modify  the  method  of 
determining  quantitative  limitations  on 
the  Importat'on  of  certain  articles  of  meat 
and  meat  products,  to  apply  quantitative 
limitations  on  the  Importation  of  certain 
additional  articles  of  meat,  meat  products, 
and  livestock,  and  for  other  purposes:  to  the 
Conmilttee  on  Ways  and  Means 

By  Mr.  SEBELIUS  (for  himself,  Mr. 
FiNDLEY,  Mr  Jettords,  Mr.  Orass- 
LET,  Mr  Hacedorn,  Mr.  Coleman, 
Mr.  Johnson  of  Colorado,  Mr.  WHrr- 

TAKER,    Mr     WAMPLER,    MrS.   SMrTH   of 

Nebraska,  Mr  Moorheao  of  Cali- 
fornia. Mr  Abdnor,  Mr  Thomas,  Mr. 
Stmms,  Mr  Winn.  Mr  BEREtrrER,  Mr. 
Andrews  of  North  Dakota,  and  Mr. 
Cheney)  ; 
H.R  3983  A  bill  to  authorize  the  Secretary 
of  Agriculture  to  guarantee  loans  to  provide 


for  pilot  projects  for  the  production  of  In- 
dustrial hydrocarbons  and  alcohols  from  ag- 
ricultural commodities  and  forest  products; 
to  the  Committee  on  Agriculture. 
By  Mr.  SPENCE: 
H.R.  3984.  A  bill  to  require  the  Secretary 
of  Agriculture  and  the  Secretary  of  the  In- 
terior to  quit.clalm  to  the  State  Superintend- 
ent  of   Education    to    the   State    of   South 
Carolina  rights  retained  by  the  United  States 
to  certain  land  in  Orangeburg  County,  S.C; 
Jointly,  to  the  Committees  on   Agriculture 
and  Interior  and  Insular  Affairs. 
By  Mr.  STENHOLM; 
H.R.  3985.  A  bill  to  amend  the  Agricultural 
Act  of  1949  to  Increase  the  loan  rates  and 
target  prices  for  the  1979  crop  of  wheat,  feed 
grains,  cotton  and  peanuts,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.   WALGREN    (for  himself,  Mr. 
Waxman,  and  Mr.  Pheyer)  : 
H.R.    3986.    A    bill    to    amend    the    Com- 
munity Mental  Health  Centers  Act  to  provide 
for    further    research     and    services    with 
regard  to  victims  of  rape;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

By   Mr.    WAXMAN    (for    himself,    Mr. 
Preyer_  Mr.  Maguire,  Mr.  Walgren, 
Mr.    Leland,    Mr.    Murphy    of    New 
York,    Mr.    Carter.    Mr.    Stockman, 
and  Mr.  Lkk)  : 
H.R.  3987.  A  bill  to  extend  for  3  fiscal  years 
the  authorization  of  appropriations  for  the 
administration  of  the  Controlled  Substances 
Act,  and  for  other  purposes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
By  Mr.  WEISS: 
H.R.  3988.  A  bill  to  provide  for  a  temporary 
suspension  of  the  granting  of  future  oper- 
ating licenses  for  nuclear  fission  powerplants 
pending  a  review  of  existing  and  potential 
safety  defects  associated  with  such  plants; 
Jointly,  to  the  Committees  on  Interior  and 
Insular  Affairs  and  Interstate  and  Foreign 
Commerce. 

By  Mr.  FOLEY: 
H.  Res.  261.  Resolution  to  provide  for  the 
printing  of  the  House  report  to  accompany 
the  bin  (H.R.  2172)  and  entitled  "Interna- 
tional Sugar  Stabilization  Act  of  1979";  to 
the  Committee  on  House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

155.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  Hawaii,  relative 
to  the  average  wage  provisions  for  certain 
CETA  participants;  to  the  Committee  on 
Education  and  Labor. 

156.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  educational  pro- 
grams for  the  handicapped;  to  the  Commit- 
tee on  Education  and  Labor. 

157.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  relative  to  negotiations 
with  the  Soviet  Union  for  the  release  of 
Yurly  Shukhevych;  to  the  Committee  on 
Foreign  Affairs. 

158.  Also,  memorial  of  the  Legislature  of 
the  State  of  California  relative  to  Amtrak 
rail  passenger  service;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

159.  Also,  memorial  of  the  Legislature  of 
the  State  of  North  Dakota,  relative  to 
amending  the  Constitution  of  the  United 
States  to  require  a  balanced  Federal  budget; 
to  the  Committee  on  the  Judiciary. 

160.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  relative  to  restrictions 
on  the  ability  of  States  to  regulate  speed 
limits;  to  the  Committee  on  Public  Works 
and  Transportation. 
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ADDITIONAL  SPONSORS 

Under  cla.use  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

HJI.  1006:  Mr.  Peyser, 

H.R.  1141:  Mr.  Dougherty,  Mr.  Buchanan, 
Mr.  Atkinson,  Mr.  Shuster,  Mr.  Rose,  and 
Mr.  Walgren. 

H.R.  1297:  Mr.  Corcoran. 

H.R.  1307:  Mr.  Carr,  and  Mr.  Kiloee. 

H.R.  2109:  Mr.  Leoerer. 

H.R.  2540:   Mrs.  Spellman. 

H.R.  2705:  Mr.  Bonior  of  Michigan,  Mr. 
Weiss,  Mr.  Ottinger,  Mr.  Murphy  of  New 
York,  Mr.  Lehman,  and  Mr.  LaFalce. 

H.R.  2846:  Mr.  Kindness,  Mr.  Whitehurst, 
Mr.  Murphy  of  Pennsylvania,  Mr.  Bafalis, 
Mr.  Evans  of  Georgia,  Mr.  Cleveland,  Mr. 
Dornan,  Mr.  Corrada,  Mr.  Wolff,  Mr.  An- 
drews of  North  Dakota,  Mr.  Weiss,  Mr.  Sei- 
berling,  Mr.  Gingrich,  Mr.  McCormack,  Mr. 
Bedell.  Mr.  Lloyd.  Mr.  Nolan,  and  Mr.  Leach 
of  Louisiana. 

H.R.  3056:  Mr.  Kostmayer,  Mr,  Baldus,  Mr. 
Steed,  Mr.  Russo,  Mr.  Mftchell  of  Maryland, 
Mr.  Erdahl,  Mr.  Nolan,  Mr.  Roth,  and  Ms. 
Mikulski. 

H.R.  3196:  Mr.  Oberstar.  Mr.  Oilman,  Mr. 
Moakley,  Mr.  Thompson,  Mr.  Stokes,  Mr. 
Forsythe,  Mr.  Seiberling,  Mr.  Walketr,  Mr. 
Devine,  Mr.  Goodling,  Mr.  St  Germain,  Mr. 
Flood,  Mr.  Mitchell  of  New  York,  Mr.  Ertel, 
Mr.  Fascell,  Mr.  Dougherty,  Mr.  Hughes, 
Mr.  Davis  of  Michigan,  Mr.  Hollenbeck,  Mr. 
Williams  of  Montana,  and  Mrs.  Schroeder. 

H.R  3245:  Mr.  Boner  of  Tennessee,  Mr. 
Stockman,  Mr.  Kostmayer.  Mr.  Cotter,  Mr. 
Hansen,  Mr.  Panetta,  Mr.  Dan  Daniel,  Mr. 
Ichord,  Mr.  Tauke,  Mr.  Robinson,  Mr.  Ire- 
land, Mr.  Butler,  Mr.  Symms,  Mr.  Lott,  Mr. 
Jones  of  Oklahoma,  Mr.  Coelho,  Mr.  Mitch- 
ell of  New  York,  Mr.  Lewis,  Mr.  Stenholm, 
Mr.  Forsythe,  Mr.  Watkins,  Mr.  Nolan,  Mr. 
Winn,  Mr.  Harsha,  Mr.  Grisham,  Mr.  Gor- 
man, Mr.  Jacobs,  Mr.  Shelby,  Mr.  Huckaby, 
and  Mr.   Patterson. 

H.R.  3255:  Mr.  Welss,  Mr.  Conyers,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Stokes,  Mr. 
Mitchell  of  Maryland,  Mr.  Wolff,  Mr.  Vento, 
Mr.  Dougherty,  Mr,  Corrada,  Mr.  Edgar,  Mr. 
Drinan,  Mr.  LowRY.  Mrs.  Chisholm,  Mr. 
Bonior  of  Michigan,  and  Mr.  Brown  of 
California. 
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H.R.  3301:  Mr.  Moakley,  Mr.  Jeffords, 
Mr.  Brodhead,  Mr.  Lagomarsimo,  Mr,  Mar- 
lenee,  Mr.  Florio,  Mr.  Kildee,  Mr.  Nowak, 
Mr.  Vento,  Mr.  Horton,  Mr.  Donnelly,  Mr. 
MoLLOKAN,  Mr.  Gudger,  Mr.  Bevill,  Mr. 
MxniPHY  of  Pennsylvania,  Mr.  Stokes,  Mr. 
Hughes,  Mr.  Hanley,  Mr.  Seiberling,  Mr. 
Blanchard,  Mr.  Evans  of  Georgia,  Mr.  Ratch- 
FORD,  Mr.  Richmond,  Mr.  Zeferetti,  Mr. 
Fithian,  Mr.  Pepper,  Mr.  Luken,  Mr.  Wolpe, 
Mr.  BoNKER,  Mr.  Beard  of  Rhode  Island,  Mr. 
Barnes,  Mr.  Corcoran,  Mrs.  Byron,  Mr.  Bau- 
man,  Mrs.  Heckler,  Mr.  Lowry,  and  Mr.  Roe. 

H.R.  3927:  Mr.  Mineta. 

H.J.  Res.  229:  Mr.  Bethune,  Mr.  Cheney. 
Mr.  GoLDWATER,  Mr.  Goodling,  Mr.  Kemp,  Mr. 
Leach  of  Louisiana,  and  Mr.  Skelton. 

H.J.  Res.  265:  Mrs.  Spellman. 
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In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $620  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $100  million; 

In  the  matter  relating  to  Function  050; 
National  Defense  decrease  the  amount  for 
budget  authority  by  $1  billion:  and  decrease 
the    amount    for    outlays    by    $355    million 

In  the  matter  relating  to  Function  500: 
Education,  Training,  Employment  and  Social 
Services  increase  the  amount  for  budget  au- 
thority by  $380  million;  and  increase  the 
amount  for  outlays  by  $255  million. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows : 

H.  Con.  Res.  107 

By  Mr.  COLEMAN: 
— In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $650  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $650  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $650  mil- 
lion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $650  nnllllon; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease 
the  amount  by  $650  million. 

In  the  matter  relating  to  Income  Security 
decrease  the  amount  for  budget  authority  by 
$650  million;  and  decrease  the  amount  for 
outlays  by  $650  million. 

By  Mr.  WEISS: 
— In  the  matter  relating  to  the  recommended 
level  of  Federal  revenues  decrease  the  amount 
by  $100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  by  $100  million; 


HJi.  39 
By  Mr.  EMERY: 
— Page  363,  between  lines  14  and  15  insert 
the   following   new  subsection    (1)    and  re- 
number    subsequent     subsections     accord- 
ingly : 

(1)  FtjRTHER  Acnvmr. — No  further  ex- 
ploration, other  than  that  provided  for  in 
this  section,  and  no  development,  shall  be 
permitted,  except  by  Act  of  Congress  and, 
until  the  Secretary — 

( 1 )  has  offered  for  lease  all  those  areas 
In  the  Teshekpuk-Utukok  National  Wild- 
life Refuges  which  the  Secretary  intends  to 
offer  for  lease  pursuant  to  section  304(a) 
(14)(D); 

(2)  finds  that  sufficient  exploration  of  the 
oil  and  gas  potential  of  the  Teshekpuk- 
Utukok  National  Wildlife  Refuge  has  been 
completed  so  that,  reliable  estimates  of  the 
oil  and  gas  potential  of  the  refuge  can  be 
made  based  on  the  activities  of  the  lessees 
and  such  other  information  as  is  available 
to  the  Secretary;  and 

(3)  has  submitted  to  the  Congress  a  re- 
port containing 

( i )  an  identification  of  those  areas  of  the 
refuge  which  have  oil  and  gas  potential 
and  an  estimate  of  the  volume  of  the  oil  and 
gas  concerned; 

(11)  a  description  of  how  such  oil  and  gas, 
if  produced,  may  be  transp>orted  to  proc- 
essing facilities;  and 

(Ul)  an  evaluation  of  any  environmental 
impacts  which  may  occur  as  a  result  of  the 
development  of  the  oil  and  gas  resources 
of  the  refuge  and  proposed  measures  to 
mitigate  any  adverse  impacts. 
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DISTRICT  OF  COLUMBIA  PENSION 
BILL  IS  A  MONEY  SAVER 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  7.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  in  1974, 
I  served  on  the  District  of  Columbia 
Committee's  Subcommittee  on  Fiscal  Af- 
fairs and,  under  the  leadership  of  my 
good  friend  and  former  colleague  Con- 
gressman Tom  Rees,  began  a  study  of 
the  District's  pension  system  for  police, 
firefighters,  teachers,  and  Judges. 

That  year,  focusing  on  a  1972  recom- 
mendation of  the  federally  created  Com- 
mission on  the  Organization  of  the  Gov- 


ernment of  the  District  of  Columbia,  we 
held  3  days  of  hearings  on  a  bill  to 
fund  these  pension  systems. 

In  1975,  I  succeeded  to  the  chairman- 
ship of  the  subcommittee,  and  chaired 
4  days  of  hearings  on  the  same  subject. 

In  1976,  the  subcommittee  reported  a 
bill  to  fund  these  retirement  systems  and 
trim  back  their  extensive  benefits.  ITie 
full  District  Committee  reported  the  bill 
to  the  House,  but  it  died  there. 

In  1977.  I  reintroduced  substantially 
the  same  bill  and,  my  distinguished  col- 
league Congressman  Ron  Dellums 
chaired  2  more  days  of  hearings  on  the 
biU. 

As  the  following  Washington  Post 
editorial  details,  this  bill  was  pushed 
through  the  House  and  Senate,  then 
through  a  long  and  diflBcult  conference 


and  then  finally — in  the  dying  hours  of 
the  95th  Congress — again  through  the 
House  and  Senate. 

Unfortunately,  the  bill  was  vetoed. 

Unfortunately,  because  the  bill  is, 
simply  put,  a  money  saver.  It  saves 
money  in  two  ways : 

First.  It  cuts  back  on  the  too-generous 
disability  benefits  which  previous  Con- 
gresses had  ordered ;  and 

Second.  TTie  funding  mechanism  re- 
duces the  ultimate  cost  of  paying  for  the 
benefits  already  earned. 

Unfortunately,  also,  because  the  De- 
partment of  Treasury  actuaries  told  our 
committee  that  1  year's  delay  in  fund- 
ing raises  the  cost  of  the  bill  by  a  whop- 
ping 47  percent. 

However,  if  a  pension  bill  for  the  Dis- 
trict of  Columbia  is  passed  this  year. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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It  will  reduce  the  ultimate  coet  of  District 
retirement  programs  from  a  staggering 
100  percent  of  payroll  cost  of  a  more 
acceptable  60  percent  of  payroll  cost. 

I  hope  that  my  colleagues  will  read 
the  following  editorial  and  support  the 
enactment  of  this  Important  legislation: 
Thx   "FKXMm  Rip-Orr   Ststcm" 

Last  year  President  Carter  vetoed  one  of 
the  most  important  legislative  achievements 
of  the  96th  Congress  on  behalf  of  the  District 
of  Columbia.  It  was  a  bill  to  stop  a  taxpayer- 
supported  grav7  train  that  could  ride  the 
town  to  financial  ruin:  the  police  and  fire- 
fighter disability-pension  system,  cUso  Icnown 
by  Sen.  Thomas  F.  Eagleton's  description  of 
it  as  "far  and  away  the  premier  rip-off  system 
in  the  United  States."  This  legislation  Is  set 
for  a  reprise,  and  its  enactment  is  more  Im- 
portant than  ever. 

Under  the  system  that  Congress  Itself 
created  about  60  years  ago,  disability  retire- 
ments are  numerous  and  fat.  At  one  point, 
for  every  regular  retirement  there  were  four 
disability  retirements — and  that's  a  lot  of 
benefits,  equalling  70  percent  of  ciurent  pay 
(tax-free)  plus  the  same  share  of  all  future 
raises  given  to  on-duty  employees.  Though 
the  proportion  of  disability  retirements  has 
dipped  in  the  last  year,  that's  one  gigantic 
tab  for  the  city  to  pick  up.  The  burden  gets 
worse,  too — for  none  of  these  liabilities  has 
been  tnily  financed.  There's  no  fxmd  to  take 
care  of  these  costs. 

Last  year's  bUl,  the  product  of  much  hard 
legislative  work  by  Sen.  Eagleton  and  Rep 
Ronald  V.  Dellums  and  their  subcommittees, 
would  have  stabilized  the  shaky  financing  of 
pensions  not  Just  of  police  ofllcers  and  fire- 
fighters, but  of  mimicipal  Judges,  school  ad- 
ministrators and  teachers  as  well.  The  meas- 
ure would  have  authorized  the  spending  of 
up  to  MS  million  a  year  in  federal  money 
for  as  years,  and  it  would  have  tightened  dis- 
ability provisions  for  newly  hired  people  (but 
not  those  already  on  the  payroll ) . 

Unfortunately,  White  House  advisers  mis- 
read the  measure  as  Just  another  big  fed- 
eral-spending bill  and  Mr.  Carter  let  it  die 
tmslgned  at  Camp  David  in  November  But 
now  Chairman  Dellums  and  Eagleton  have 
reintroduced  the  House-Senate  proposal  of 
last  year  and  have  scheduled  prompt  hear- 
ings. Having  thoroughly  considered  this 
measure  before.  Congress  need  waste  no  time 
sending  it  back  to  Mr.  Carter.  This  time,  the 
president  should  Join  Congress  in  recognizing 
the  urgent  necessity  of  a  sound — and 
tighter— pension-fund  system  to  replace  the 
fiscally  shaky  and  expensive  system  that  con- 
tinues to  soak  the  city.* 


'OUR  FLAG"  ESSAY 


HON.  JOHN  W.  JENRETTE,  JR. 

or    SOUTH    CASOLINA 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Monday.  May  7.  1979 

•  Mr.  JENRETTE.  Mr.  Speaker,  I  am 
submitting  the  following  essay  on  "Our 
Flag"  by  Dawn  Myers. 

What  Mt  Plao  Mxans  To  Me 

When  I  look  at  our  flag  or  'Old  Olory  "  as 
she  is  affectionately  called,  I  think  of  the 
many  times  our  brave  men  have  defended  her 
honor.  I  see  Francis  Scott  Key  writing  the 
"Star  Spangled  Banner "  while  watching  her 
softly  wave  by  the  dawn's  early  light. 

I  see  Betsy  Ross  sewing  our  first  flag  with 
such  love  and  care  I  vision  the  many  brave 
men  carrying  her  into  battle.  I  also  see  my 
flag  being  torn  and  burned  but  also  knowing 
she  wUl  always  return  to  fly  even  higher. 


EXTENSIONS  OF  REMARKS 

The  word  Flag  in  Itself  means  many  things 
to  me. 

P  is  for  the  Freedom  of  religion,  speech 
and  choice  of  government  officials  which  we 
enjoy. 

L  Is  for  our  liberty  bell  which  sounded 
out  our  freedom. 

A  is  for  the  land  we  call  "America  the 
beautiful." 

G  is  for  the  God  who  shed  his  abundant 
grace  on  this  great  land. 

We  remain  the  land  of  the  free  and  the 
home  of  the  braves. 

I'm  proud  to  salute  the  flag  of  the  "United 
States  of  America." 

May  we  always  honor  her  and  fly  her 
proudly.  May  we  carry  what  she  represents 
In  our  hearts  wherever  we  may  go. 

You  are  the  greatest  grand  old  flag  "Old 
Olory."  % 
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wish  more  Americans  would  get  con- 
cerned, because  we  only  make  progress  In 
America  when  we  work  together  to  build 
a  better  future.* 


SINATRA  ON  PRESS 


HON.  JAMES  M.  COLLINS 

or  TCXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7,  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
this  weekend  I  took  time  to  read  a  stack 
of  printed  material.  The  best  essay  I 
read  was  one  sent  to  me  by  Prank  Sina- 
tra. He  had  written  a  thought  provoking 
letter  asking  Congressmen  whether  they 
thought  America's  press  had  a  problem 
with  their  unlimited  power. 

The  fact  that  Prank  Sinatra  took  the 
time  as  an  interested  citizen  to  recom- 
mend a  39  page  essay  caused  me  to  file 
this  story. 

It  is  good  reading.  It  was  titled,  "The 
Power  of  the  Press:  A  Problem  for  our 
Democracy"  as  written  by  Max  M.  Kam- 
pelman.  It  was  printed  in  Policy  Review 
which  is  a  publication  of  the  Heritage 
Foundation. 

Kampelman  points  out  that  freedom 
of  press  is  essential  to  political  liberty. 
But  then  he  documents  the  lack  of  bal- 
ance from  the  press.  I  was  Impressed 
with  the  analysis  of  the  Democrat  Presi- 
dential primary  in  1976  where  Carter 
got  the  big  press.  Carter  took  New  Hamp- 
shire where  he  got  30  percent  of  the  vote 
but  2,630  lines  of  coverage.  Udall  in  sec- 
ond place  got  only  96  lines. 

Then  the  next  week  when  Scoop 
Jackson  won  the  much  larger  Massachu- 
setts primary  it  was  brushed  off  lightly. 
Then  when  Scoop  Jackson  won  impor- 
tant New  York,  the  television  coverage 
was  only  25  percent  that  of  New  Hamp- 
shire. 

Kampelman  reviewed  the  press  on 
Vietnam.  He  said  statements  opposed  to 
Vietnam  were  quoted  842  times  in  1972 
while  those  favoring  Vietnam  commit- 
ment were  only  quoted  23  times. 

In  checking  CBS  news,  Kampelman 
found  stories  critical  of  Vietnam  were 
aired  651  times  while  supportive  of  U.S. 
policy  aired  153  times. 

Although  I  was  always  opposed  to 
Vietnam,  Kampelman's  facts  make  you 
ask  yourself,  does  the  press  give  a  fair 
shake?  The  press  is  so  Important  to  our 
Republic  that  they  must  continually  re- 
view their  own  position. 

I  wish  more  folks  like  Prank  Sinatra 
would  take  an  interest  and  sound  off.  I 


REV.  RAYMOND  A.  ROESCH  RE- 
TIRES AS  UNIVERSITY  OF  DAY- 
TON PRESIDENT 


HON.  TONY  P.  HALL 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  7,  1979 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  when 
the  academic  year  ends  this  summer  at 
-the  University  of  Dayton,  it  will  mark 
the  end  of  an  era.  In  August  Rev.  Ray- 
mond A.  Roesch,  S.M.,  will  retire  after  20 
years  as  president  of  that  distinguished 
institution — a  landmark  in  my  home- 
town since  1850. 

Father  Roesch  will  be  succeeded  by 
Brother  Raymond  Fitz,  also  a  member  of 
the  Society  of  Mary.  I  want  to  take  this 
opportunity  to  congratulate  both  men 
and  to  offer  to  my  colleagues  a  brief  re- 
view of  the  "Roesch  era." 

For  anyone  living  in  the  Miami  Valley, 
Father  Roesch  s  name  is  a  household 
word.  For  anyone  associated  with  the 
University  of  Dayton,  he  is  a  symbol  of 
excellence  and  quality  in  the  field  of 
education. 

It  was  a  banner  day  for  the  university 
community  and  the  city  of  Dayton  when 
Father  Roesch  took  over  the  reins  of  the 
college  administration  in  1959.  The  Uni- 
versity of  Dayton  was  a  small,  unassum- 
ing. Catholic  college  which  sat  on  the  hill 
in  Dayton's  south  side.  The  university 
was  comprised  of  a  handful  of  buildings 
and  overlooked  a  city  of  Dayton  whose 
skyline  was  just  developing. 

In  the  next  20  years  both  the  face  and 
shape  of  the  University  of  Dayton,  and 
the  city  from  which  it  received  its  name 
changed  considerably.  During  Father 
Roesch's  presidency,  11  buildings  and 
additions  to  university  structures  were 
completed  at  a  total  cost  of  more  than 
$50  million. 

It  was  also  under  Father  Roesch's 
leadership  that  the  University  of  Dayton 
achieved  its  largest  enrollment  ever,  over 
10,000  students  in  1967.  During  the 
Roesch  years,  some  37,000  men  and 
women  earned  University  of  Dayton 
diplomas.  In  short,  it  was  during  Father 
Roesch's  presidency  that  the  university 
attained  the  major  college  status  which 
it  enjoys  today. 

Father  Roesch  has  not  confined  his  ex- 
pertise to  the  campus.  He  has  served  as 
director  of  the  city  of  Dayton  Chamber 
of  Commerce  and  the  Dayton  Rotary 
Club  and  has  also  been  a  board  member 
of  the  Dayton  Area  Heart  Association, 
Good  Samaritan  Hospital.  Dayton  Coun- 
cil on  World  Affairs,  the  Dayton  Art  In- 
stitute and  the  Dayton  YMCA.  Father 
Roesch  was  president  of  the  Ohio  Asso- 
ciation In  1967-68  and  was  chairman  of 
the  National  Catholic  Education  Asso- 
ciation in  1971-72.  He  was  named  to 
Who's  Who  in  America  in  1960. 

I  know  I  join  with  all  my  colleagues  in 
the  House,  and  all  the  residents  of  the 
Dayton  area,  in  congratulating  this  great 
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educator  and  administrator  for  his  serv- 
ice to  the  University  of  Dayton  and  the 
commimity.  We  also  offer  our  warm  best 
wishes  to  his  capable  successor,  Brother 
Fitz,« 


AMERICAN  UNIVERSITY  THIRD  AN- 
NUAL INSTITUTE  ON  FEDERAL 
INFORMATION:  POLICIES  AND 
ACCESS  THROUGH  ITS  COLLEGE 
OP  PUBLIC  AFFAIRS — MAY  21  AND 
22.  1979. 


HON.  WALTER  E.  FAUNTROY 

OF   THE    DISTRICT    OF    COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  7,  1979 

•  Mr.  FOUNTROY.  Mr.  Speaker,  on 
May  21  and  22,  1979,  the  American  Uni- 
versity will  hold  its  Third  Annual  In- 
stitute on  Federal  Information:  Policies 
and  Access  through  its  College  of  Public 
Affairs. 

Designed  for  users  of  Federal  informa- 
tion in  the  public  and  private  sectors, 
this  institute  is  intended  to  offer  par- 
ticipants an  opportunity  to  catch  up  on 
the  latest  policies  and  program  develop- 
ments, discuss  concerns  with  informa- 
tion policymakers  and  program  man- 
agers, and  develop  a  clear  conception  of 
the  wealth  of  information  that  is  avail- 
able while  exploring  the  general  changes 
which  have  developed  over  the  past 
year. 

Organized  with  the  cooperation  of  the 
American  Association  of  Law  Libraries, 
the  Government  Documents  Round- 
table  of  the  American  Library  Associa- 
tion, Government  Information  Services 
Committee  of  the  Special  Libraries  As- 
sociation, Graphic  Communications 
Computer  Association,  Information  In- 
dustry Association,  Interest  Group  on 
Government  Documents  of  the  D.C. 
Library  Association,  the  Medical  Library 
Association,  the  National  Association  of 
Government  Communicators,  and  the 
Potomac  Valley  Chapter  of  the  Amer- 
ican Society  for  Information  Science,  it 
is  hoped  that  libraries,  publishers,  and 
other  information  science  users  who  may 
be  interested  will  directly  contact  the 
organizers.  Mehnda  Beard  and  Lowell 
Hattery,  at  the  American  University  by 
calling  (202)  686-2513, 

I  include  the  following : 

INSTITUTE  ON  FEDERAL  IKFORMATION  :  POLICIES 

AND  Access 

FEDERAL  INFORMATION A  TEAR  OF  CONTINUING 

CHANGE 

What  is  meant  by  "federal  information 
policies?"  Will  any  be  changed?  Will  those 
changes  affect  access  to  federal  information? 

How  will  new  laws  affect  access? 

Are  there  trends  In  federal  information 
which  should  be  noted  to  enable  better 
planning?  (e.g.,  micropublishing) 

What  are  the  new  federal  information 
prograjns? 

What  services  facilitate  access  to  federal 
Information? 

How  can  we  achieve  access  to  data  bases 
and  new  information  resources? 

Americas  University's  third  annual  insti- 
tute will  provide  a  forum  at  which  users  of 
federal  information  meet  with  Information 
policy  makers  and  program  directors  to  con- 
sider these  and  other  questions.  Participants 
will  have  the  opportvmlty  to  question  speak- 
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ers  and  to  develop  a  better  understanding 
of  the  ever  changing  and  multlfaceted  world 
of  federal  information. 

PROGRAM 

Monday,  May  21,  1979 

8:00-9:00:  Registration. 

9:00-9:15:  Welcome.  Dwight  Ink,  Direc- 
tor, Sponsored  Research  and  Continuing 
Education,  CoUege  of  Public  Affairs.  Amer- 
ican University. 

National  policies 

9:15-10:00:  Whither  the  Government 
Printing  Office:  Revision  of  Title  44.  Drew 
McKay,  Counsel,  Joint  Committee  on  Print- 
ing. 

10:00-10:45:  NTIS:  Policies  for  the  80s. 
Melvln  Day,  Director,  National  Technical 
Information  Service. 

11:00-11:45:  Reorganization  at  the  Li- 
brary of  Congress:  Its  Impact  on  Informa- 
tion Access  and  Dissemination.  Elizabeth 
Stroup,  Director,  General  Reference,  Library 
of  Congress. 

1 :  00-1 :  45 :  Developing  a  Framework  for 
National  Information  Policies.  Jane  Yurow, 
Director,  Information  Issues  Policy  Paper, 
National  Telecommunications  and  Informa- 
tion Administration,  Department  of  Com- 
merce. 

National  developments 

1:45-2:30:  38+  Federal  Information  Cen- 
ters: What,  Where,  Why?  Linda  Neighbor- 
gall,  Information  Specialist.  Federal  Infor- 
mation Center  Program,  General  Services 
Administration. 

2:45-3:30:  Machine-Readable  Files: 
Standards  for  Cataloging;  Plans  for  Public 
Access.  Joseph  Duncan,  Director,  Office  of 
Federal  Statistical  Policy  and  Standards,  De- 
partment of  Commerce. 

3:30-4:30:  Federal  Microform  Develop- 
ments: An  Intimate  View  From  the  Field. 
Nancy  Cllne,  Cochalrman,  Micropublishing 
Advisory  Council  to  the  Public  Printer  and 
Documents  Librarian,  Pennsylvania  State 
University  Information  laws  passed  by  the 
95th  Congress,  Robert  Chartrand.  Senior 
Specialist  In  Information  Sciences.  CRS. 

5:30-6:30:  Organizing  the  Executive  Office 
of  the  President  for  Information  Collection 
and  Dissemination.  Sarah  Kadec,  Assistant 
Director,  Information  Management  and  Serv- 
ices Division.  Executive  Office  of  the  Presi- 
dent. 

Tuesday.  May  22.  1979 

9:00-9:15:  Public-  and  Private-Sector 
Roles  for  Federal  Information  Access  in  Era 
III:  Conflict  or  Supplementation.  Lowell  H. 
Hattery,  Professor  of  Management  and  Pub- 
lic Administration.  American  University. 
Federal  information  program  developments 

9:15-10:00:  New  Online  Resource:  Labstat 
(Labor  Statistics).  R.  C.  Mendelssohn.  As- 
sistant Conunlssloner,  Systems  and  Stand- 
ards, Department  of  Labor. 

10:15-11:00:  Breakthroughs  in  Map  Han- 
dling: Access,  Media,  Processing.  Gary  North, 
Director,  National  Cartographic  Information 
Center,  U.S.  Geological  Survey, 

11 :00-11 :45:  The  National  Audiovisual  Re- 
source. Diana  Wade,  Reference  Librarian, 
National  Audiovisual  Center.  National  Ar- 
chives and  Records  Service. 

1:00-1:45:  Late-Breaking  Developments 
on  the  Federal  Information  Scene. 

2:00-2:45:  The  1980  Census  Database: 
New  Approaches  for  Availability.  Warren 
Glimpse,  Assistant  Chief,  Data  User  Services. 
Bureau  of  the  Census. 

3:00-4:00:  Federal  Register:  Fount  of 
Federal  Information.  Fred  Emery,  Director. 
Federal  Register,  National  Archives  and 
Records  Service. 

PROGRAM   COMMITTEE 

Mark  Carroll,  Chief,  Professional  Publica- 
tions, National  Park  Service:  National  Asso- 
ciation of  Government  Communicators. 
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Mlchele  Chatfleld.  Technical  Information 
Specialist,  Food  and  Drug  Administration; 
Medical  Library  Association. 

Lowell  H.  Hattery.  Professor,  Management 
and  Public  Administration,  American  Uni- 
versity. 

Murray  Howder,  Chairman,  Interest  Group 
on  Government  Documents,  D.C.  Library 
Association. 

Marylou  Knobbe.  Librarian,  Metropolitan 
Washington  Council  of  Governments;  Gov- 
ernment Information  Services  Committee, 
Special  Libraries  Association. 

Terrence  Kuch,  Mitre  Corporation;  Poto- 
mac Valley  Chapter,  American  Society  for 
Information  Science. 

Margaret  Milam,  Assistant  Law  Librarian, 
Washington  College  of  Law;  American  As- 
sociation of  Law  Libraries. 

Norman  Scharpf,  Executive  Director, 
Graphic  Communications  Computer  Associa- 
tion. 

Leroy  Schwarzkopf,  Documents  Librarian, 
University  of  Maryland;  Government  Docu- 
ments Roundtable.  American  Library  Asso- 
ciation. 

Paul  Zurkowskl,  President.  Information 
Industry  Association.^ 


A  TEXAS  FOREIGN  POLICY 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  7,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  recently  I 
sent  a  questionnaire  to  the  people  of  the 
22d  District.  Although  it  was  long  and 
complicated — more  than  50  questions — 
I  received  over  13.000  responses,  which 
shows  the  intense  interest  of  Texans  in 
the  issues  that  affect  our  country. 

On  foreign  policy  questions — which 
rightly  take  a  back  seat  to  inflation  and 
other  domestic  problems — the  people 
voted  overwhelmingly  against  subsidiz- 
ing the  defense  of  such  wealthy  allies  as 
West  Germany  and  Japan,  for  ending 
foreign  military  and  economic  aid,  for 
making  sure  that  Taiwan  can  always 
purchase  the  weapons  it  needs  for  self- 
defense,  and  against  President  Carter's 
"derecognition"  of  the  free  Chinese  on 
that  island  nation. 

A  plurality  also  voted  against  the 
House  implementing  the  Psmama  Canal 
treaties  and  for  ending  financial  support 
of  the  United  Nations, 

Americans,  in  these  days  of  massive 
Government  inflation,  spending,  and 
taxation,  are  tired  of  seeing  their  hard- 
earned  dollars  flow  overseas,  where  they 
do  our  interests  harm,  rather  than  good. 
This  money  should  be  kept  at  home  for 
our  own  people.  Then  there  would  be  no 
excuse  at  all  for  the  foreign  junkets  that 
are  justified  with  mumblings  about  over- 
seeing foreign  aid. 

Here  are  the  results : 

1.  Should  the  House  vote  to  implement  the 
Panama  Canal  treaties?  Yes  33%.  No  47%. 
Don't  know  20  Tc 

2.  Should  the  U.S.  end  its  financial  sup- 
port of  the  UN?  Yes  49%  No  40%  Don't 
know  11%, 

3.  Do  you  favor  an  end  to  foreign  military 
and  economic  aid?  Yes  67%.  No  31%.  Don't 
know  12%. 

4.  Was  President  Carter  correct  in  "derec- 
ognlzlng"  Taiwan?  Yes  24%,  No  62%.  Dont 
know  14%. 
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6.  Sbould  we  make  sure  Taiwan  can  always     the  Federal  Bureau  of  Investigation,  which         By  using  the  RICO  statute    the  Kovem- 
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"(1)    the  development  and  establishment 
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"(2)    The  authority  of  the  Secretary  to     operation.  "Georgia  Power  reports  more  than 
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6.  Should  we  make  sure  Taiwan  can  always 
purchaae  all  ttae  weapons  it  needs  for  its  de- 
fense? Yes  73%  No  17%  Don't  know,  11%. 

8.  Should  West  Germany,  Japan,  and  other 
weU-to-do  allies  pay  for  their  own  defense? 
Tea  06%.  No  a%.  Don't  know 3%. • 


MAJOR  INDICTMENTS  HIT  DRUG 
TRAFFICKERS  IN  THEIR  POCKET- 
BOOKS 


HON.  LESTER  L.  WOLFF 

or  NKw  Toax 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  7.  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  I  would 
like  to  commend  the  Drug  Enforcement 
Administration  and  the  Department  of 
Justice  for  their  efforts  in  the  May  1 
indictments  of  14  alleged  members  of 
a  major  Florida-Colombia  drug  smug- 
gling ring.  These  agencies,  using  the 
Federal  Racketeering  Influenced  and 
Corrupt  Organization  statute,  are  seek- 
ing criminal  forfeiture  of  property 
owned  by  members  of  the  drug  ring. 
This  property  includes  mansions,  luxury 
yachts,  aircraft,  and  other  symbols  of 
their  wealth. 

These  indictments  are  the  result  of 
a  relatively  new  trend  in  law  enforce- 
ment which  focuses  on  the  tremendous 
profits  made  by  drug  trafBckers.  Hear- 
ings held  by  the  Select  Committee  on 
Narcotics  Abuse  and  Control  in  both 
Chicago  and  Miami  have  dealt  with  the 
financial  aspects  of  drug  traflQcking 
such  as  money  laundering.  The  commit- 
tee has  confirmed  not  only  the  tremen- 
dous financial  resources  of  these  crim- 
inals, but  their  successful  efforts  to 
"legitimize"  their  profits  via  business  in- 
vestments. 

My  colleagues  on  the  select  committee, 
including  Congressmen  Morgan  F.  Mur- 
phy, Charles  B.  Rangel,  Tom  Rails- 
back,  Benjamin  A.  Oilman,  Mario  Bi- 
aggi,  and  Dantx  B.  Pascell,  who  have 
actively  participated  in  focusing  atten- 
tion on  this  area  of  the  narcotics  ap- 
paratus, are  particularly  pleased  with 
this  most  recent  case  for  it  is  pointed 
directly  at  the  financial  area.  The  co- 
operative interagency  efforts  demon- 
strated here— the  collaboration  between 
Federal  and  State  forces — are  equally 
significant. 

Mr.  Speaker,  at  this  point,  I  would  like 
to  Insert  for  the  Record  a  copy  of  the 
Department  of  Justice  press  release  an- 
nouncing the  indictment  and  arrest  of 
these  drug  smugglers : 

Paws  RBLTAai  or  thi  Depastmkkt  or 
JtTsnc*,  Mat  1,  1979 

Federal  agents  today  arrested  14  persons 
indicted  by  a  federal  grand  Jury  in  Miami, 
Florida,  on  charges  of  operating  a  smuggling 
ring  responsible  for  bringing  Into  the  United 
States  some  600  tons  of  Colombian  mari- 
juana In  a  16-month  period. 

Attorney  General  Grtffln  B.  Bell  said  the 
40-count  Indictment,  which  was  unsealed  to- 
day, was  returned  on  Monday  in  the  US 
District  Court  m  Miami.  It  alleges  violation 
of  13  federal  statutes. 

Mr.  Bell  noted  that  the  Indlctmenta  and 
arrest*  followed  a  12-month  Investigation  by 
the  Drug  Enforcement  Administration  and 
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the  Federal  Bureau  of  Investigation,  which 
was  supervised  by  the  Narcotics  and  Danger- 
ous Drugs  Section  of  the  Criminal  Division 
and  U.S.  Attorney  Jacob  V.  Eskenazl  of 
Miami. 

"I  particularly  want  to  commend  Mr.  Ben- 
singer  and  Director  Webster  for  their  leader- 
ship in  this  cooperative  effort,"  Mr.  Bell  said. 
"This  Is  the  largest  case  brought  by  the  De- 
partment In  the  drug  trafficking  field  since 
I've  been  Attorney  General,  and  the  first  an- 
nounced fruits  of  our  policy  of  combined 
PBI-DEA  investigations  into  major  drug 
trafficking.  This  approach  combines  the  best 
of  the  FBI's  expertise  in  investigating  so- 
phisticated economic  crime  and  the  DEA's 
sp>eclaltles  in  the  drug  field.  This  case  well 
illustrates  our  policy  of  law  enforcement's 
pursuing  the  Immense  profits  generated  by 
major  drug  trafficking." 

William  Webster  is  director  of  the  FBI. 
Peter  Bensinger  is  the  Administrator  of 
DEA. 

Named  as  defendants: 

Robert  Jay  Meinster,  37.  Miami  Beach. 
Florida,  businessman. 

Robert  Elliot  Platahom,  36,  Miami  Beach. 
Florida,  businessman. 

Lynne  Platshorn,  34,  Miami  Beach,  Florida, 
bookkeeper. 

Dr.  Morris  Frederick  Keller,  41,  Chirop- 
odist. 

Eugene  Arter  Meyers,  39.  Tampa,  Florida, 
seafood  importer. 

Randall  Gene  Fisher,  21,  Fort  Lauderdale, 
Florida,  boat  captain. 

Modesto  Echezarreta-Cruz,  43,  Key  Bls- 
cayne.  Florida,  auto  exporter. 

Richard  Elliott  Grant,  Jr..  23,  Holljrwood, 
Florida,  businessman. 

Raul  Davlla-Jimeno.  32.  Santa  Marta, 
Colombia,  sugar,  coffee  grower — exporter; 
petroleum  exporter. 

Mark  Steven  Phillips.  30.  Fort  Lauderdale, 
Florida.  Executive.  Striker  Aliomlnum 
Yachts. 

Carl  Jerry  London,  37.  ClarksvlUe,  Georgia. 
pilot,  manager,  day-care  center. 

Gregory  Francis  Poulos,  32.  Fort  Lauder- 
dale. Florida,  businessman. 

Ronald  Benton  Elliott.  41.  Winter  Haven, 
Florida,  former  airline  pilot.  Restaurant 
owner. 

Roy  Roscoe  Walker,  Jr..  35,  Winston-Salem, 
North  Carolina,  airline  pilot. 

The  Indictment  alleges  that  Meinster  and 
Platshorn,  Miami  businessmen  and  part- 
ners m  the  South  Florida  Auto  Auction  in 
Miami,  organized  a  criminal  enterprise  in 
August  1974.  when  they  began  running  tons 
of  Colombian  marijuana  from  South  Florida 
to  storage  facilities  In  Phlladephla,  Penn- 
sylvania, which  at  that  time  was  their  base 
of  operation. 

By  mld-1976.  It  is  alleged,  the  men  relo- 
cated their  operation  to  the  Miami  area, 
where  they  began  smuggling  multlton  loads 
of  marijuana  from  Colombia  to  South 
Florida  via  aircraft,  ocean-going  vessels  and 
luxury  yachts  belonging  to  the  organiza- 
tion. 

The  indictment  states  that  the  alleged 
drug-smuggling  enterprise  is  subject  to  the 
federal  Racketeering  Influenced  and  Corrupt 
Organization  statute  (commonly  referred 
to  as  RICO)    (18  use  1961,  1962,  1963). 

Counts  1  and  2  of  the  Indictment  charge 
that  the  defendants  were  a  group  of  Indi- 
viduals engaged  In  a  pattern  of  racketeering 
activity  that  affected  Interstate  and  foreign 
commerce. 

The  pattern  of  racketeering  activity  Is  al- 
leged to  have  been  the  Illegal  importation 
and  distribution  of  marijuana  and  cocaine, 
obstruction  of  justice,  conspiracy  to  com- 
mit kidnaping  within  the  aircraft  Jurisdic- 
tion of  the  United  States  and  use  of  a 
conrununlcatlon  facility,  the  telephone,  to 
facilitate  the  smuggling  and  distribution  of 
marijuana  and  cocaine. 
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By  using  the  RICO  statute,  the  govern- 
ment also  seeks  criminal  forfeiture  of  prop- 
erty owned  by  organization  members  that 
allegedly  was  used  to  further  their  racketeer- 
ing activities.  In  that  regard.  Count  2  of 
the  indictment  contains  a  provision  that 
seeks  forfeiture  of  three  houses  valued  at 
approximately  $1,000,000,  several  luxury 
yachts,  the  South  Florida  Auto  Auction,  a 
used  car  auction  for  dealers  In  South  Florida, 
and  three  aircraft. 

Count  39  of  the  indictment  charges  Mein- 
ster and  Platshorn  engaged  in  a  continuing 
criminal  enterprise  and  in  a  series  of  drug 
violations  with  other  organization  members 
over  whom  they  had  direct  control  and  su- 
pervision and  from  whom  they  obtained  sub- 
stantial income  and  resources.  'Violation  of 
this  statute  (21  USC  848)  carries  a  possible 
maximum  life  sentence.  This  punishment  is 
the  most  severe  of  any  of  the  statutes 
Involved.^ 


FURTHER  RESEARCH  AND  SERV- 
ICES WITH  REGARD  TO  RAPE 
VICTIMS 


HON.  DOUGUS  WALGREN 

or  pennstlvanu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

MoTiday,  May  7,  1979 

•  Mr.  'WALGREN.  Mr.  Speaker,  today  I 
join  my  colleagues  Mr.  "Waxman  and  Mr. 
Preyer  in  introducing  a  bill  to  authorize 
funding  for  research  and  services  with 
regard  to  victims  of  rape. 

The  rising  incidence  of  forcible  rape 
in  this  country  is  alarming.  From  1968 
through  1977,  the  rate  of  forcible  rape- 
number  of  rapes  per  100,000  population- 
has  increased  83  percent.  At  this  present 
pace,  the  odds  are  better  than  1  in  15 
that  a  woman  will  be  raped  during  her 
lifetime.  According  to  the  FBI,  a  rape  is 
reported  once  every  10  minutes  in  the 
United  States.  Not  every  rape  is  reported, 
however.  National  surveys  report  a  ratio 
of  1  to  3.5  reported  to  unreported  rapes. 
This  bill  can  begin  to  address  this  seri- 
ous situation  by  supporting  a  national 
initiative  to  deal  with  the  problems 
associated  with  the  crime  of  forcible 
rape.  I  would  like  to  draw  the  attention 
of  my  colleagues  to  the  text  of  my  bill: 

H.R.  — 
A   bill    to   amend    the    Community    Mental 
Health  Centers  Act  to  provide  for  further 
research  and  services  with  regard  to  vic- 
tims of  rape 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  part  D 
of  title  II  of  the  Community  Mental  Health 
Centers  Act  (42  U.S.C.  2689q)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section : 

"ESTABLISHMENT    OT   GRANT    PROCRAM 

"Sec.  232.  (a)  The  Secretary,  acting  through 
the  National  Center  for  the  Prevention  and 
Control  of  Rape,  shall  make  grants  to,  and 
enter  into  contracts  with.  State  and  local 
government  agencies,  and  nonprofit  organiza- 
tions, to  carry  out  the  provisions  of  this 
section. 

"(b)  Any  agency  or  organization  which 
desires  to  receive  a  grant  or  enter  into  a 
contract  under  this  section  shall  submit  an 
application  to  the  Secretary.  Such  an  appli- 
cation shall  be  submitted  In  such  form  and 
manner  as  the  Secretary  may  require.  The 
Secretary  may  award  a  grant  or  enter  Into 
a  contract  under  thla  section  for — 
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"(1)  the  development  and  establishment 
of  training  programs  (including  counseling 
techniques  for  both  victims  of  rape  and  of- 
fenders for  professional,  paraprofessional, 
and  volunteer  personnel  in  the  fields  of  law. 
social  service,  mental  health,  and  other  re- 
lated fields  who  are  or  will  become  primarily 
engaged  in  areas  relating  to  the  problems  of 
rape; 

"(2)  direct  treatment,  which  may  In- 
clude— 

"(A)  counseling  for  both  the  victims  of 
rape  and  offenders, 

"(B)    medical,  social,   and   legal  services, 

"(C)  consultation  with  allied  profession- 
als, and 

"(D)  follow-up  counseling; 

"(3)  the  development  of  programs  of  com- 
munity education  and  offender  rehabilita- 
tion and  counseling; 

"(4)  necessary  transportation  costs.  In- 
cluding accompaniment  to  medical,  social, 
and  legal  services; 

"(5)  self-help  programs; 

"(6)  the  operation  of  telephone  systems  to 
provide  assistance  to  victims  of  rape; 

"(7)  emergency  shelter  programs;  and 

"(8)  the  support  of  demonstration  proj- 
ects which  are  likely  to  result  In  the  devel- 
opment and  implementation  of  methods  of 
preventing  rape,  treating  victims  of  rape,  and 
the  prevention  and  treatment  of  social  prob- 
lems related  to  rape. 

"(c)  Each  entity  participating  In  a  pro- 
gram under  this  section  shall — 

"(1)  establish  a  recordkeeping  system  to 
insure  the  protection  of  the  privacy  of  vic- 
tims of  rape  as  well  as  other  Individuals 
involved; 

"(2)  establish  Internal  procedures  to  mea- 
sure progress  In  achieving  the  goals  stated  by 
the  grantee  or  contractor  In  its  application; 
and 

"(3)  establish  a  continuing  education  pro- 
gram for  all  staff  members,  both  volunteered 
and  paid. 

"(d)  The  Secretary.  In  awarding  grants  or 
entering  Into  contracts  under  this  section, 
shall  give  priority  to  those  applications 
which — 

"(1)  are  designed  to  deal  directly  with 
specific  and  serious  problems  relating  pri- 
marily to  rape;  and 

"(2)  are  likely  to  be  successful  In  carrying 
out  the  purposes  of  this  section. 

"(e)  The  Secretary  shall  review  the  effec- 
tiveness of  the  programs  and  projects  carried 
out  pursuant  to  this  section. 

"(f)  Each  summary  submitted  to  Congress 
by  the  Secretary  pursuant  to  section  231  shall 
contain  a  digest  of  the  activities  funded  pur- 
suant to  this  section. 

"(g)  Not  more  than  5  percent  nor  less  than 
4  percent  of  any  funds  appropriated  to  carey 
out  the  provisions  of  this  section  for  any 
fiscal  year  may  be  used  by  the  Secretary  to 
provide  technical  assistance  to  any  nonprofit 
organization  which  desires  to  submit  an  ap- 
plication under  this  section.  The  Secretary 
may  provide  such  assistance  to  a  nonprofit 
organization,  upon  request  for  such  assist- 
ance, If  the  Secretary  determines  that  such 
organization  does  not  possess  the  resources 
and  expertise  necessary  to  develop  and  sub- 
mit an  application  without  such  assistance. 

"(h)  The  Secretary  in  carrying  out  the  pro- 
vision of  this  section  shall  seek  to  coordinate 
his  activities  with  other  activities  relating  to 
rape  carried  out  by  the  Secretary  and  the 
heads  of  other  Federal  agencies. 

"(I)  Not  more  than  90  percent  of  the  costs 
of  any  project  shall  be  funded  by  a  grant  or 
contract  under  this  section. 

"(J)  (1)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  (other  than  subsection  (k) )  $45,000.- 
000  for  the  fiscal  year  ending  September  30. 
1980,  $50,000,000  for  the  fiscal  year  ending 
September  30,  1981.  and  $55,000,000  for  the 
fiscal  year  ending  September  30.  1982. 
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"(2)  The  authority  of  the  Secretary  to 
enter  into  contracts  under  subsection  (b) 
shall  be  effective  in  any  fiscal  year  only  to 
such  extent  or  In  such  amounts  as  may  be 
provided  In  advance  In  appropriation  Acts. 

"(k)  The  Secretary  In  carrying  out  his 
functions  and  administering  the  provisions 
of  this  section  and  without  regard  to  any 
other  provision  of  this  Act.  is  authorized  to 
obtain  the  services  of  not  more  than  fifty-five 
full-time  staff  members  to  assist  in  carrying 
out  the  functions  of  the  National  Center  for 
the  Prevention  and  Control  of  Rape.  There 
are  authorized  to  be  appropriated  to  carry  out 
the  provisions  of  this  subsection  $760,000  for 
the  fiscal  year  ending  September  30.  1980, 
$750,000  for  the  fiscal  year  ending  September 
30.  1981.  and  $750,000  for  the  fiscal  year  end- 
ing September  30.  1982.". 


THE  QUESTION  OF  NUCLEAR  SAFETY 


HON.  DAWSON  MATHIS 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7,  1979 

•  Mr.  MATHIS.  Mr.  Speaker,  I  believe 
the  attsiched  letter  from  R.  'W.  Scherer. 
president  of  the  Georgia  Power  Co..  At- 
lanta, Ga.,  contains  important  informa- 
tion that  we  should  take  into  account 
during  our  current  deliberations  on  the 
question  of  nuclear  safety.  I  ask  that  it 
be  inserted  in  the  Record,  at  this  point. 

The  letter  follows: 

Georgia  Power, 

April  26.  1979. 
Hon.  Dawson  Mathis. 
Washington,  D.C. 

Dear  Dawson:  With  Increasing  attention 
being  given  to  nuclear  safety  as  a  result  of  the 
accident  at  the  Three  Mile  Island  plant  In 
Pennsylvania.  I  want  to  take  this  opportunity 
to  keep  you  Informed  of  steps  Georgia  Power 
and  its  parent  firm.  The  Southern  Company, 
have  taken  to  improve  the  safety  precautions 
necessary  with  this  particular  form  of  elec- 
tricity production. 

As  you  know.  Georgia  Power  Is  Involved  in 
the  operation  or  construction  of  two  nuclear 
power  plants.  Plant  Hatch  near  Baxley.  with 
the  first  unit  producing  800.000  kilowatts  has 
been  In  commercial  operation  since  1975.  A 
second  Hatch  unit  of  comparable  size  is 
scheduled  to  come  officially  on  line  in  May  of 
this  year.  At  Plant  Vogtle.  under  construction 
near  Waynesboro,  two  units  will  provide 
2,300.000  kilowatts  of  power  In  the  mid  to 
late  1980s. 

At  the  outset,  let  me  assure  you  that  pres- 
ent operations  at  Plant  Hatch  are  conducted 
with  the  utmost  regard  for  the  safety  of  plant 
employees  and  residents  of  nearby  areas.  This 
corsclentiousness  was  documented  before  the 
Georgia  Public  Service  Commission  on  April  5 
when  James  O'Reilly,  director  of  Region  2  for 
the  U.S.  Nuclear  Regulatory  Commission,  re- 
ported on  Plant  Hatch's  safety  record. 

"Nothing  Is  unsafe  at  Plant  Hatch,  and  it 
has  never  been  shut  down  for  safety  reasons." 
the  official  stated.  "If  It  were  unsafe.  It  would 
be  shut  down." 

Mr.  O'Reilly  pointed  out  that  In  addition 
to  having  a  resident  NRC  Inspector  on  the 
site  every  day,  the  plant  averages  one  Inspec- 
tion per  week,  most  of  which  are  unan- 
nounced and  conducted  at  varying  hours  dur- 
ing the  day  and  night.  All  inspections  have 
shown  that  the  plant  Is  operated  safely,  he 
said. 

It  also  was  brought  out  In  the  official's  ap- 
pearance before  the  PSC  that  Georgia  Power 
far  exceeds  NRC  requirements  for  reporting 
any  occurrences  related  to  the  nuclear  plant 
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operation.  "Georgia  Power  reports  more  than 
Is  necessary,  and  we  like  that,"  Mr.  CBellly 
stated. 

It  was.  In  fact,  this  tendency  of  Georgia 
Power  to  report  to  NRC  even  the  most  minute 
occurrences,  that  was  quickly  utUhsed  by 
long-time  anti-nuclear  advocates  In  the  state 
to  Issue  emotional  charges  that  NRC  records 
list  Hatch  as  being  extremely  unsafe. 

Not  only,  as  Indicated  above,  are  these 
charges  completely  unsubstantiated,  but  in- 
stead Indlc&te  the  Company's  unceasing  em- 
phasis upon  ultra-safe  operation.  Further- 
more, the  frequency  of  these  Company  re- 
ports, as  the  NRC  official  outlined  to  the 
PSC,  indicates  Georgia  Power's  openness  to 
suggestions  on  how  to  Improve  the  plant's 
opteratlng  and  safety  performance. 

In  direct  response  to  the  Three  MUe  Island 
accident.  The  Southern  Company  has  formed 
Its  own  top-level  task  force  to  re-examine 
the  major  operational  and  safety  systems  of 
its  three  nuclear  plants,  including  Georgia 
Power's  two  faculties  and  Alabama  Power's 
Plant  Farley  near  Dothan.  It  is  headed  by 
Ruble  A.  Thomas,  a  vice  president  with  nu- 
clear responslbUities  for  Southern  Coii4>any 
Services,  Inc.,  the  engineering  and  technical 
services  subsidiary  of  The  Southern  Com- 
pany. Members  Include  representatives  of 
Georgia  Power.  Alabama  Power.  Southern 
Compajiy  Services.  Oglethorpe  Power  Corpo- 
ration, and  the  Municipal  Electric  Authority 
of  Georgia,  who  will  work  closely  with  nu- 
clear experts  from  General  Electric.  Westing- 
house  and  Bechtel,  firms  that  have  partici- 
pated In  Southern's  nuclear  program. 

Meeting  for  the  first  time  on  April  6,  the 
task  force  decided  to  concentrate  its  initial 
efforts  on  Identifying  the  potential  for  im- 
provement In  the  same  areas  that  came  into 
question  at  Three  MUe  Island:  design,  op- 
erations, safety  procedures,  personnel  train- 
ing and  evacuation  plans.  Any  recommenda- 
tions that  result  will  be  forthcoming  by 
June  and  wUl  be  made  avaUable  to  the  public, 
Including  state  and  federal  regulatory  offi- 
cials. A  series  of  on-site  inspections  has  been 
scheduled  by  the  task  force,  with  the  first 
one,  to  Plant  Hatch,  tentatively  set  for  May  2. 

The  second  phase  of  the  task  force's  efforts 
will  be  to  re-examine  all  other  systems  at  our 
nuclear  plants.  This  phase  is  expected  to  last 
several  months. 

Georgia  will  draw  16  percent  of  its  elec- 
tricity needs  from  nuclear  power  this  year 
and  approximately  35  percent  by  the  end 
of  the  next  decade.  I  want  you  to  know  that 
Georgia  Power  remains  firmly  committed  to 
nuclear  power  as  a  source  of  energy  to  fuel 
our  state's  healthy  economy,  but  that  we  do 
so  with  a  heightened  awareness  of  the  need 
for  continually  Improving  vigilance  In  its 
use. 

If  I   may  provide  additional   information 
on  this  subject,  please  let  me  know. 
Sincerely  yours, 

R.  W.  Scherkr.« 


REVENUE  SHARING  TO  THE  STATES 


HON.  CHRISTOPHER  J.  DODD 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTAnVES 

Monday,  May  7,  1979 

•  Mr.  DODD.  Mr.  Speaker.  I  would  like 
to  express  my  support  for  the  Conable 
amendment  to  House  Concurrent  Reso- 
lution 107,  that  would  restore  $2.3  bil- 
lion in  general  revenue  sharing  funds 
for  the  States. 

The  House  Budget  Committee  deleted 
the  funds  for  State  revenue  sharing,  de- 
spite the  fact  that  the  program  will  not 
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expire  until  September  30,  1980.  Funds 
have  already  been  aoDrooriated  in  State 
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ance  to  the  memorial,  that  we  have  in- 
trodured   oiir  Ipffi.qlnt.inn  • 
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Look  what  Mexico  discovered  Just  recently- 
more    oil    than    AxlRtjs    In    fhn    CoiiHi     a-.ui.^ 
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shows  a  lack  of  diplomatic  skUl  unparalleled 
<n  t.hf>  annals  of  dlDlomacv. 
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Under    the    provisions    of    the    Young 

tPamilips    'WrMnpnnmprRhin    Art.     it.   nrniilr)       1980 
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expire  until  September  30,  1980.  Funds 
have  already  been  appropriated  in  State 
and  local  budgets  across  the  country, 
and  many  States  will  have  to  hold  spe- 
cial sessions  to  enact  tax  increases  or 
program  cuts  if  the  general  revenue 
funds  are  not  appropriated.  By  the  May 
15  deadline  for  the  first  budget  resolu- 
tion, nearly  one-half  of  the  State  legis- 
latures will  have  adjourned  for  the  year. 

State  revenue  sharing  moneys  sup- 
port a  multitude  of  essential  and  effec- 
tive programs  in  the  areas  of  education, 
health  care,  elderly  benefits,  and  crim- 
inal justice  reform.  In  my  State,  Con- 
necticut, we  receive  nearly  $87  million 
annually  in  general  revenue  sharing 
funds.  Of  that  187  million  $58  million 
goes  directly  to  local  governments  and 
the  State  receives  a  total  of  $29  million. 
Last  year,  $6  million  of  the  State  share 
was  passed  on  to  local  governments  and 
the  remaining  $23  million  was  used  to 
support  mental  health  programs. 

State  revenue  sharing  funds  are  nec- 
essary. Some  have  argued  that  the  State 
share  of  revenue  sharing  is  no  longer 
necessary  because  many  States  now  have 
substantial  surpluses  in  their  budgets. 
However,  statistics  show  that  nearly  half 
of  the  surplus  is  in  only  three  States: 
Texas,  Alaska,  and  Cahf  omia. 

I  would  urge  my  colleagues  to  support 
the  restoration  of  $2.3  billion  in  State 
revenue  sharing  funds  and  the  continu- 
ation of  programs  that  have  already 
proven  their  worth  to  so  many  people.* 
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ance  to  the  memorial,  that  we  have  in- 
troduced our  legislation.* 
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FRANKLIN  MEMORIAL 


HON.  WIUIAM  H.  GRAY  III 

or   PSHNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

MoTiday,  May  7,  1979 

•  Mr.  GRAY.  Mr.  Speaker,  recently  my 
colleagues  from  Pennsylvania  and  New- 
Jersey  joined  me  in  introducing  legisla- 
tion. HJl.  3614,  which  will  insure  the 
adequate  maintenance  of  the  Benjamin 
Franklin  Memorial  as  the  Nation's  sole 
monument  to  one  of  its  greatest  Pound- 
ing Fathers,  Benjamin  Franklin. 

All  of  our  lives  have  been  touched  by 
Benjamin  Franklin's  remarkable  accom- 
plishments. He  was  one  of  our  Nation's 
first  true  patriots,  and  his  contributions 
in  domestic  and  foreign  affairs  were  in- 
valuable to  the  development  of  America. 

Philadelphia  is  the  home  of  a  magnifi- 
cent monument  to  Benjamin  Franklin. 
It  has  been  a  source  of  pride  and  inspira- 
tion to  the  many  visitors  who  come  to  the 
Benjamin  Franklin  Institute  each  year. 
Mr.  Speaker,  since  1938  approximately 
20  million  people  have  visited  the  great 
hall  where  a  majestic  21-foot  statue  of 
Dr.  Franklin  sits.  Through  the  years,  the 
Franklin  Institute  has  borne  the  finan- 
cial burden  of  maintaining  the  hall  and 
the  Interpretive  educational  displays 
which  highlight  Dr.  Franklin's  achieve- 
ments. As  the  cost  of  maintenance  has 
increased  over  the  years,  the  Institute 
has  found  that  it  has  become  more  diffi- 
cult to  care  for  the  memorial.  It  Is  for 
this  purpoee,  to  provide  a  modest  asslst- 


THE  ENERGY  CRUNCH  AND  THE 
INTERNATIONAL  CRISIS 


HON.  ROBERT  K.  DORNAN 

OF    CALITORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  7,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  the  gaso- 
line prices  are  soaring  and  the  lines  are 
getting  longer;  and  the  good  people  of 
the  State  of  California  are  justifiably 
losing  their  patience.  Moreover,  the 
Members  of  the  House  and  Senate  are 
being  treated  to  a  foreign  policy  that 
looks  as  If  it  were  formulated  somewhere 
over  the  rainbow. 

Mr.  Hal  Fishman,  a  distinguished  com- 
mentator in  Los  Angeles  and  a  great 
friend,  had  demonstrated  a  perceptive 
insight  into  these  problems.  I  would  ask 
my  colleagues  to  consider  his  observa- 
tions on  the  current  energy  and  foreign 
policy  issues  confronting  this  country. 

The  comments  follow: 
Commentary  Bt  Hal  Fishman  on  Channel  5 
Newswatch.  March   1,  1979 

It's  panlcsvllle  time  again.  We  get  3  percent 
of  our  oil  from  Iran — that  has  been  tem- 
porarily cut  off — so  the  Federal  Government 
sends  out  the  shock  waves:  The  voices  of 
doom  In  the  Carter  Administration  blare 
forth  and  news  headlines  proclaim  the  pos- 
sibility of  1.6  gallons  of  fuel  per  day,  and 
other  dire  fuel  allocation  and  rationing  pro- 
cedures. Even  Sheik  Yamanl  of  Saudi  Arabia 
said  there  Is  no  reason  to  be  overly  concerned. 
Other  countries  can  take  up  the  Iranian  slack 
until  Iran  exports  again.  For  days,  and  even 
weeks,  now,  Mr.  Carter  and  Mr.  Schleslnger 
have  been  sounding  off  on  the  terrible  be- 
havior patterns  of  the  American  public:  chid- 
ing us  for  our  wastefulness  and  threatening 
us  If  we  don't  conserve. 

Well,  conservation  Is  a  most  admirable 
philosophy,  where  prau:tlcal — but  for  the  Ad- 
ministration to  blame  the  public  when  it  has 
absolutely  no  energy  policy  of  Its  own  Is  Irra- 
tional. If  the  Federal  Government  proceeds 
on  a  crash  program  to  build  nuclear  power 
plants  that  are  safe,  clean  and  provide  low 
cost  energy,  and  If  the  Federal  Government 
provides  the  funds  for  research  and  long- 
term  development  of  solar  and  geothermal 
energy  sources,  there  would  be  such  a  tre- 
mendously reduced  demand  for  petroleum 
that  there  would  be  a  glut  of  fossil  fuels  on 
the  market,  and  the  price  would  be  driven 
drastically  lower. 

Instead  of  treating  the  cause  of  the  prob- 
lem, the  Administration  Is  concerned  only 
with  the  effects.  For  example,  giving  every  car 
owner  1.6  gallons  of  fuel  per  day  is  simply 
ridiculous.  It  favors  the  rich  and  penalizes 
the  poor.  It  has  no  impact  on  the  idle  and 
harms  the  worker.  Some  wealthy  playboy  with 
2  or  3  cars  and  no  steady  job  gets  at  least  144 
gallons  of  gas  per  month,  while  the  worker 
who  must  drive  to  work  some  considerable 
distance  may  lose  his  job  because  he  can't 
get  to  it.  We're  constantly  being  told  that  our 
known  reserves  of  oil  are  limited  and  they're 
running  out.  This  part  of  the  government's 
panic  program  reads  like  science  Action. 
Images  of  frozen  cities  and  Immobile  vehicles. 

Well,  what  about  the  unknown  reserves.  If 
the  government  Is  dragging  Its  feet  on  nu- 
clear and  solar  power,  why  not  give  the  ol) 
exploratory  companies  the  tax  Incentives  to 
find  and  drill  new  sources  on  a  massive  scale. 


Look  what  Mexico  discovered  Just  recently- 
more  oil  than  exists  In  the  Saudi  Arabian 
fields.  Now,  are  we  to  presume  that  such  vast 
deposits  do  not  exist  elsewhere?  Of  course 
they  do.  We  have  the  technology — let's  use  it 
Indeed,  there  Is  an  energy  problem— if  there 
Is  no  policy — what  about  energy  priorities? 
Even  these  are  poorly  conceived  and  mis- 
applied. 

One  of  the  leading  priorities  Initiated  by 
Washington  to  deal  with  the  enormous  trade 
Imbalance  due  to  huge  oil  Imports  Is  to  drive 
55  miles  per  hour.  Now  that's  like  trying  to 
put  out  a  forest  fire  with  a  water  pistol.  In 
the  first  place,  few  observe  the  limit  and  sec- 
ondly, In  some  areas  It  is  more  wasteful  In 
time  and  efficiency  than  in  the  few  gallons  It 
saves.  For  example,  55  miles  per  hour  may  be 
fine  on  freeways  In  urban  areas  where  higher 
speeds  over  short  distances  save  only  a 
minute  or  two  and  do  result  In  higher  death 
rates  because  of  the  congested  traffic. 

But  In  the  vast  open  spaces — relatively 
lightly  traveled — 55  miles  per  hour  Is  Inade- 
quate and  of  negative  value.  No  doubt,  these 
are  difficult  times.  There  Is  tremendous 
demand  for  oil  In  this  country  and  In  the  In- 
dustrialized world.  And  there  will  continue 
to  be  such  demand  until  we  develop  our  nu- 
clear and  solar  resources — which  we  must  do. 
An  Immediate  issue  is  price — not  supply.  We 
are  still  an  industrial  giant  and  should  use 
our  great  economic  power  against  OPEC 
blackmailers  when  they  try  to  exploit  us  with 
exorbitant  prices  for  their  oil.  Even  this  we 
have  not  done.  We  merely  passively  accept 
their  price  hikes,  pay  the  bills  and  watch 
Inflation  soar  and  our  dollars  diminish.  In 
other  words,  it's  time  to  act — to  formulate  a 
firm  energy  policy  and  carry  It  out  to  victory 
as  though  we  were  in  a  war  for  our  very  siir- 
vlval.  Because  In  a  very  real  way — we  are. 

Commentary  by  Hal  Fishman  on  Channel  6 
Newswatch.  March  2.  1979 

At  no  time  in  recent  history  have  the 
International  affairs  of  this  country  been 
handled  so  badly,  so  ineptly,  so  dangerously. 
This  Is  not  a  partisan  statement;  It  Is 
merely  an  observation  based  upon  a  careful 
analysis  of  recent  events.  I  am  convinced 
that  Jerry  Brown,  Teddy  Kennedy,  Ronald 
Reagan,  or  Howard  Baker,  to  name  a  few, 
could  do  a  better  Job  In  the  international 
arena  than  Jimmy  Carter.  In  a  way,  It's  a 
tragic  observation. 

When  Mr.  Carter  assumed  office,  there 
was  an  appealing  quality  atwut  the  man- 
he  was  a  peanut  farmer  from  Georgia  who 
made  It  big  In  State  politics  and  whether 
you  voted  for  or  against  him,  there  was  the 
hope  he  would  succeed.  He  wasn't  a  really 
famous  name  or  great  celebrity  and  Amer- 
icans kind  of  like  the  story  of  the  smaU- 
town  boy  who  makes  good.  Unfortunately, 
this  small-town  boy  is  In  way  over  his  head. 
The  Job  Is  simply  too  big  for  him  and  he 
Is  evidently  Incapable  of  meeting  the  chal- 
lenge. I  think  It  Is  time  this  was  said  pub- 
licly. It's  not  opinion,  but  fact,  that  Mr. 
Carter  journeyed  to  Mexico  and  insulted 
the  Mexican  people  and  their  President  with 
crudities  about  digestive  problems  at  a  time 
when  extreme  delicacy  was  essential  con- 
r.ldering  negotiations  over  sources  of  petro- 
leum. 

In  the  Middle  East  crisis,  the  charades 
at  Camp  David  ultimately  driven  wedges 
between  this  country  and  friends  we  once 
would  count  upon  on  both  sides  of  that 
conflict.  It  is  almost  inconceivable  that  a 
President  of  the  United  States  could  antag- 
onize both  Israel  and  Saudi  Arabia.  The 
Saudis  have  cancelled  a  planned  State  visit 
because  of  their  disaffection  with  Mr. 
Carter,  and  the  Israelis  have  been  snubbed 
by  Carter,  who  calls  a  summit  conference 
with  the  number  one  man  In  Israel  and 
the  number  two  man  In  Egypt.  Now  this 
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shows  a  lack  of  diplomatic  skill  unparalleled 
m  the  annals  of  diplomacy. 

At  the  same  time,  his  brother  is  acting  as 
a  virtual  agent  for  a  radical  foreign  power. 
Libya,  that  finances  terrorism.  The  fact  Is 
that  we  have  failed  to  check  the  expansion 
of  those  Interests  that  are  hostile  to  our 
own  anywhere  on  this  Earth.  If  we  have 
any  policy  at  all.  It  is  "to  not  get  Involved". 
Well,  we  are  involved.  Our  industrial  and 
economic  life  depends  upon  oil.  We  needed 
a  stable  Iran  that  was  friendly  to  us  and 
our  allies.  The  Shah  was  pressured  to 
liberalize  his  regime — and  It  was  liberalized 
right  out  of  existence.  We  couldn't  even 
defend  our  own  embassy — In  law,  the  terri- 
tory of  the  United  States — ifrom  an  attack 
we  knew  was  Inevitable.  We  were  impotent 
In  stopping  the  murder  of  our  Ambassador 
to  Afghanistan  while  the  Russians  were  di- 
recting the  shootout  In  Kabul. 

In  Africa.  America  could  have  filled  the 
power  vacuum  left  by  the  departing  colonial 
powers  with  a  wise  grant  of  help  to  the 
emerging  Independent  states  economically, 
technically  and  militarily;  but  instead,  that 
role  Is  now  being  filled  by  Russia,  Cuba,  and 
Red  China.  We  lost  our  will  In  Africa  Just 
as  we  did  In  Southeast  Asia  and  the  price  we 
are  and  will  pay  is  Just  beginning  to  be  felt. 
These  are  ominous  times  in  which  we  live. 
The  conflict  in  Asia  today  reveals  how  close 
great  power  confrontation  actually  is. 

And  yet,  the  President  of  the  United  States 
Insists  that  even  If  the  Senate  does  not 
approve  a  Strategic  Arms  Limitation  Agree- 
ment with  ihe  Russians,  he  will  observe  It 
anyway  through  the  exercise  of  his  executive 
powers.  Such  a  view  Is  not  only  foolish. 
and  dangerous,  but  approaches  a  direct  vio- 
lation of  the  Constitution. 

These  are  but  a  few  of  the  serious  issues 
facing  this  country  in  1979.  Next  year  is  an 
election  year  and  the  great  political  parties 
of  this  nation  will  select  candidates  who 
will  aspire  to  the  presidency.  Let  us  hope 
they  will  be  equal  to  the  Job.0 


TAX  CREDIT  FOR  NEW 
HOMEBUYERS 


HON.  NEWT  GINGRICH 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7,  1979 

•  Mr.  GINGRICH.  Mr.  Speaker,  there 
are  many  young  couples  trying  to  save 
the  downpayment  for  their  first  home. 
I  would  like  to  bring  to  the  attention  of 
my  colleagues  a  way  to  take  1  year 
off  the  average  time  it  would  take  to 
save  a  large  downpayment. 

I  am  referring  to  the  Young  Families 
Homeownership  Act  of  1979  offered  by 
Representative  Dan  Quayle.  of  Indiana. 
The  bill  will  allow  a  20-percent  tax  credit 
on  savings  accounts  established  for  the 
downpayment  on  a  first  house.  The  in- 
terest on  such  an  account  would  be  tax- 
free.  The  20-percent  tax  credit  and  the 
tax-free  interest  will  take  about  1  yestf 
off  the  total  savings  time  used  to  accumu- 
late the  downpayment  on  an  average 
priced  house. 

I  read  that  the  average  priced  new 
home  has  risen  from  $23,400  in  1970  to 
$67,600  this  year.  The  average  downpay- 
ment on  a  $67,600  house  is  $13,000.  The 
way  I  figured  it.  it  would  take  5  years 
and  1  month  for  a  couple  saving  $200  per 
month  to  accumulate  the  downpayment. 
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Under  the  provisions  of  the  Young 
Families  Homeownership  Act,  it  would 
take  the  same  couple,  saving  the  same 
amount  of  money  per  month,  only  4 
years  and  1  month  to  save  the  down- 
payment. 

For  those  couples  who  can  afford  to  put 
more  than  $200  aside  each  month,  the 
bill  allows  a  maximum  $500  tax  credit  per 
year.  This  means  a  couple  could  put  up 
to  $2,500  a  year  into  the  account.  The 
account  may  total  up  to  $10,000  over  a 
10-year  period.  The  stipulations  on  this 
account  are  that  the  money  be  used  with- 
in the  10-year  period  and  that  the  money 
only  be  used  toward  the  downpayment 
on  a  first  house. 

I  have  cosponsored  a  similar  bill  that 
allows  for  a  tax  deduction  on  a  savings 
account  established  for  a  first  home 
downpayment.  I  favor  the  tax  credit  sim- 
ply because  it  benefits  more  people.  Lower 
and  middle  income  couples  UMiaUy  rent 
their  homes  and  don't  itemize  deductions 
on  their  tax  returns.  A  tax  deduction 
would  not  benefit  them.  But  a  tax  credit 
would  not  exclude  anyone,  regardless  of 
how  they  file  their  Income  taxes. 

I  would  like  to  urge  mv  colleagues  to 
join  me  in  cosponsoring  this  legislation. 
For  those  who  are  not  fam'liar  with  thp 
legislation,  the  text  has  been  reprinted 
below : 

Mr.  Quayle.  Mr.  Sneaker,  today  I  am  add- 
ing names  to  the  cosponsorshlo  of  H.R.  2410. 
the  Youn?  Families  Homeownership  Act  of 
1979.  I  am  also  pleased  to  provide  informa- 
tion on  several  of  the  features  most  promi- 
nently mentioned  in  this  Act. 

TTie  Young  Families  Homeownership  Act 
establishes  individual  houslne  accounts. 
Into  which  contributions  can  be  made  by 
those  persons  who  are  saving  toward  the 
purchase  of  a  first  home.  Tax  credits  of  20 
percent  may  be  taken  on  the  contributions 
to  this  account,  for  a  maximum  credit  of 
$500  per  year.  The  account  may  total  $10,000 
over  a  ten-year  period,  and  Interest  on  the 
account  Is  tax-free. 

If  the  money  Is  used  for  any  purpose  other 
than  to  make  the  downpayment  on  a  first 
home,  there  Is  a  penalty  and  the  tax  benefits 
are  returned  to  the  Treasury. 

This  bill  Is  structured  as  a  credit  and  not 
a  deduction  due  In  largs  part  to  testimony 
given  bv  the  Department  of  the  Treasury 
when  the  Senate  Banking  Committee  held 
hearings  on  a  similar  bill  In  1977.  It  was  the 
Treasury  position  that  deductions  would 
apply  too  extensively  to  those  In  the  upper 
Income  brackets,  whereas  a  credit  could  be 
claimed  by  thee  In  the  middle  and  lower 
Income  levels.  There  Is  also  the  Important 
consideration  that  renters — certainly  one  of 
the  most  affected  groups  under  this  bill — 
generally  do  not  Itemize  their  tax  returns 
and  therefore  could  not  take  advantage  of  a 
tax  deduction.  A  credit,  however,  would  be 
useful. 

Treasury  also  testified  that  a  tax  deduction 
would  cause  a  much  greater  loss  of  tax  reve- 
nue than  a  tax  credit.  As  a  result  of  these 
views,  the  bill  In  the  95th  Congress  was 
amended  to  provide  tax  credits  and  to  fur- 
ther restrict  Its  applicability  to  first  homes 
only.  This  bill  reflects  those  changes. 

Cost  estimates  for  this  bill  vary  somewhat 
according  to  basic  assumptions  on  the  num- 
ber of  participants  in  the  program.  It  Is  gen- 
erally conceded  that  roughly  50  percent  of 
those  eligible  will  actually  utilize  IHA's.  The 
Joint  Committee  on  Taxation  estimates  the 
following  costs  to  the  federal  government  for 
H.R.241C: 
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1980   to.  63 

1981    1.4« 

1982   1.86 

1983 1.97 

1984    2.18 

1985   2.23 

After  1985.  costs  would  stabilize  at  ap- 
proximately $2.2  billion  per  year.  This  only 
takes  Into  account  the  loss  of  revenue  as  a 
result  of  this  program:  It  does  not  attempt 
to  figure  in  the  addltionri  revenue  created 
by  Increased  housing  starts  and  the  resulting 
generated  economic  activity. 

It  is  apparent  that  this  bill  wUl  be  l>ene- 
ficlal  to  all  those  who  stiU  seek  to  realize 
the  American  dream  of  owning  your  own 
home,  and  this  group  Includes  many  more 
than  just  young  families  (although  statis- 
tically they  are  the  largest  group) .  There  are 
additional  considerations  which  make  this 
bill  attractive. 

It  will  boost  savings.  The  U.S.  League  of 
Savings  Associations,  pointing  out  that  the 
U.S.  has  the  lowest  personal  savings  rate  of 
any  industrialized  nation,  has  supported  leg- 
islation such  as  this  as  a  means  of  providing 
Increased  funds  for  savings  and  loans  Institu- 
tions. This  in  turn  will  help  to  alleviate  the 
pressure  In  the  credit  market  and  is  expected 
to  help  stabilize  or  even  lower  interest  rates 
in  this  area. 

Finally  it  will  act  as  a  stabilizing  factor 
in  the  housing  Industry.  New  housing  stairts 
have  t)een  declining  in  recent  months  and 
non -seasonal  indicators  fKJinl  to  a  down- 
town. By  facilitating  the  purclMise  of  new 
homes  through  these  IHA's  we  will  serve  to 
bolster  this  economically  crucial  industry. 
Housing  industry  experts  also  predict  tliat 
this  Incentive  will  act  to  moderate  the  cycli- 
csd  nature  of  the  housing  Industry,  which 
in  turn  will  moderate  costs. 

In  short,  this  bill  will  have  beneficial  effects 
for  first-time  home  buyers,  savings  institu- 
tions, and  the  housing  industry.  It  will  cost 
the  government  little  in  terms  of  these  bene- 
fits. In  the  many  foreign  industrialized  na- 
tions where  similar  programs  are  already  in 
operation,  they  have  proven  highly  successful 
and  very  popular. 

Hearings  are  exf>ected  in  the  Senate  on 
this  bill  during  the  96th  Congress,  and  I  am 
hopeful  of  generating  similar  interest  in  this 
body.  We  owe  It  to  those  who  still  believe  in 
the  American  dream  to  enact  this  leglsla- 
tion.9 


SEND  THE  EPA  THE  BILL 


HON.  ELWOOD  HILLIS 

OP   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7.  1979 

•  Mr.  HILLIS.  Mr.  Speaker,  in  the  Fri- 
day, May  4  edition  of  the  Wall  Street 
Journal,  there  appeared  an  editorial  en- 
titled "Send  the  EPA  the  Bill."  This  edi- 
torial is  an  excellent  description  of  why 
there  currently  is  a  shortage  of  imleaded 
gasoline. 

On  "Wednesday,  May  9,  the  House  of 
Representatives  will  be  asked  to  approve 
the  President's  emergency  standby  au- 
thority for  gasoline  rationing.  The  basic 
assumption  which  the  President  uses  to 
justify  this  measure  is  that  the  supply 
of  gasoline  is  limited.  With  demand  run- 
ning higher  than  supply,  shortages  are 
inevitable.  According  to  the  President, 
the  only  fair  way  to  cope  with  tiiis  sit- 
uation is  to  institute  gasoline  ration- 
ing. 

The  fallacy  of  this  argument  as  out- 
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lined  by  the  Journal's  editorial  is  that 
the  sappiy  of  gasoline  is  not  completely 
predetennlned  by  our  supply  of  crude 
oil.  There  are  methods  of  increasing  the 
supply  of  gasoline  without  increasing 
consumption  of  crude  oil. 

It  Is  Incomprehensible  to  me  why  the 
administration  prefers  gasoline  ration- 
ing to  other  available  methods  of  cop- 
ing with  insufficient  gasoline  supplies. 
Since  the  short  supply  of  gasoline  is 
artificially  caused  by  Federal  regula- 
tions, why  not  enact  Federal  regulations 
which  will  tncrease  the  supply  instead 
of  Imposing  the  horrors  of  gasoline  ra- 
tioning on  the  American  people? 

I  hope  miy  colleagues  will  read  the  edi- 
torial which  follows  this  statement  and 
keep  It  in  mind  when  voting  on  the  Presi- 
dent's proposal  this  Wednesday. 

The  editorial  follows : 

BXirD   THE    EPA    THK    BILL 

Motorists  are  once  again  being  forced  to 
prowl  the  streets  and  highways  In  search  of 
gasoline,  wasting  their  own  time  and  what 
fuel  they  have  left  In  their  tanks.  The  poli- 
ticians are  once  again  urging  them  to  be- 
lieve that  they  are  victims  of  an  oil  Industry 
conspiracy.  The  administration,  ever  alert 
for  new  bureaucracy  expanders,  is  trying  to 
overcome  congressional  resistance  to  standby 
gas  rationing. 

With  all  the  misinformation  and  con- 
spiracy theories  being  spread  about.  It  might 
be  hard  for  the  harassed  driver  to  believe 
that  there  are  some  reasonably  simply  rea- 
sons for  his  difficulties  In  buying  unleaded 
gasoline.  If  he  must  fix  on  one  single  villain 
other  than  the  Ayatollah  Khomeini,  we 
would  suggest  the  Environmental  Protection 
Agency. 

There  is  a  shortage  of  unleaded  gasoline 
because  the  EPA,  In  Inflicting  its  auto  ex- 
haust emission  rules,  misjudged  how  rapidly 
those  rules  would  raise  demand  for  unleaded 
gasoline.  That  is  the  central  problem.  It  has 
been  aggravated  by  Iran's  troubles,  by  some 
special  Interest  boodllng  Congress  wrote  Into 
the  Energy  Policy  and  Conservation  Act  of 
1975  and  by  DOE's  premature  efforts  to  force 
Industrial  users  of  natural  gas  to  switch 
to  other  fuels. 

First  the  EPA.  It  has  forced  rapid  conver- 
sion to  unleaded  and  low-lead  gasoline  with- 
out accurately  gauging  the  consequences  for 
petroleum  reflnlng.  When  refiners  take  the 
lead  out  of  gasoline,  they  must  use  more  of 
the  scarce  natural  elements  in  crude  oil  to 
give  gasoline  its  necessary  anti-knock  prop- 
erties. You  thus  get  less  gasoline  from  a 
barrel  of  crude  when  you  are  making  un- 
leaded or  low-lead  fuel  than  when  you  are 
using  lead. 

New  catalyst -equipped  cars  that  require 
unleaded  have  been  selling  briskly.  EPA.  as 
any  recent  buyer  knows,  routinely  overesti- 
mates their  gasoline  mileage  performance 
Unleaded  demand  has  shot  up  70  percent  In 
the  last  two  years  and  will  go  up  another 
22  percent  this  year,  according  to  a  Chase 
Manhattan  Bank  estimate. 

While  the  EPA  Is  forcing  unleaded  demand 
upward  DOE  has  a  celling  clamped  on  the 
price,  discouraging  expansion  of  capacity 
The  energy  act,  with  its  well-known  "small- 
deflner  bias"  designed  for  the  beneflt  of  good 
friends  of  certain  key  Congressmen,  further 
discourages  construction  of  the  large  re- 
fineries that  are  most  efficient  in  separating 
out  the  components  needed  to  make  un- 
leaded. 

Add  In  the  Iranian  crude  production  shut- 
down, which  has  kept  refiners  operating  at 
less  than  capacity  Then  add  in  the  natural 
gas  act,  which  unnecessarily  and  prema- 
turely forced  some  large  natural  gas  users 
to  switch  to  heating  oil.  When  that  is  com- 
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blned  with  the  colder-than-normal  winter 
we've  Just  endured,  you  have  a  serious  run- 
down in  the  spring  stocks  of  heating  oil. 

So  energy  czar  Schlesinger  has  ordered  the 
refiners  to  build  up  heating  oil  stocks  lor 
next  winter  before  they  switch  their  re- 
fineries over  to  their  maximum  capacity  to 
make  gasoline.  (There's  an  overlap  in  the 
crude  fractions  that  enables  refiners  to  make 
either  relatively  more  heating  oil  or  more 
gasoline  to  suit  seasonal  demands.) 

Put  all  this  together  and  you  have  motor- 
ists wandering  around  looking  for  unleaded 
gasoline,  courtesy  of  their  Federal  Govern- 
ment. EPA  need  not  have  caused  this  short- 
age. Its  Insistence  on  catalysts  was  unnec- 
essary to  achievement  of  acceptable  air 
quality.  It  has  subsequently  displayed  Its 
arbitrariness  by  rejecting  MTM.  a  lead  sub- 
stitute which  Is  compatible  with  catalysts, 
which  would  have  stretched  the  gasoline  sup- 
ply and  which  EPA  cannot  show  to  have 
adverse  health  effects  when  emitted  with 
exhaust. 

The  government's  answer  to  the  problem 
Is  not  to  send  someone  in  to  shake  up  the 
EPA  but  to  send  someone  out  to  shake  up 
the  consumer,  by  issuing  him  with  ration 
stamps  and  letting  him  line  up  at  the  gaso- 
line pumps  while  the  attendant  and  the 
bureaucrats  try  to  manage  his  coupons. 

We  only  hope  those  motorists  sitting  in 
lines  will  begin  to  wonder  why  It  is  that  the 
oil  companies  get  blamed  for  everything.* 
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WESTERN  AGRICULTURE  IS  IN  DEEP 
TROUBLE 


HON.  JAMES  P.  (JIM)  JOHNSON 

or   COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7,  1979 

•  Mr.  JOHNSON  of  Colorado.  Mr.  Speak- 
er, there  seems  to  be  a  never-ending  lack 
of  understanding  by  this  administration 
of  the  special  problems  of  agriculture  in 
the  West.  This  is  very  clearly  illustrated 
in  a  recent  commentary  by  Chris  Jouflas, 
a  longtime  Colorado  sheepman,  published 
in  the  Grand  Junction  Sentinel. 

I   commend   the   article   to   my   col- 
leagues ; 
Western   Aoricultuhe   Is   in   Deep  TROtrsLE 

Agriculture  is  the  nation's  number  one  In- 
dustry, employer.  Inflation  flghter  and  ex- 
porter. It  has  assets  of  $768  billion,  employs 
around  15  million  people,  has  a  rate  of  pro- 
ductivity double  that  of  non-farm  industry 
and  exported  more  than  $27  billion  In  1978. 

Most  Importantly,  American  agriculture 
feeds  the  nation.  Meat,  bread,  vegetables  and 
other  foods  are  not  produced  In  super- 
markets, they  are  only  sold  there. 

But  agriculture,  particularly  agriculture  in 
the  West  is  in  trouble.  The  trouble  Is  double- 
pronged  pincers  called  government  regula- 
tion and  inflation  and  it  appears  that  the 
effect  will  lead  to  the  end  of  a  viable  sheep 
Industry  In  the  West  and  continued  difficul- 
ties for  cattlemen  and  farmers. 

If  you  doubt  that,  take  a  look  at  the  Eagle 
River  drainage.  Several  years  ago,  50.000 
sheep  grazed  the  area;  today  only  5,000  sheep 
graze  there. 

Effective  March  1,  the  Carter  Administra- 
tion raised  grazing  fees  by  the  maximum 
legal  limit,  25  percent.  This  Is  the  same  Carter 
Administration  that  established  a  seven  per- 
cent wage  and  price  guideline  In  hopes  of 
curbing  inflation. 

The  increase  affects  only  public  land  users 
In  the  West,  where  many  ranchers  are  tied  to 
the  federal  permit  system.  It  Is  a  privilege 
to  be  a  federal  permittee  but  It  is  becoming 
more  difficult  and  more  expensive. 


The  price  keeps  going  up  and  the  regula- 
tions on  how  and  when  to  use  the  land  keep 
coming  down.  What's  more,  an  Increasing 
amount  of  land  Is  being  withdrawn  for 
wilderness  designation. 

Grass  growing  on  public  land  is  a  renew- 
able resources  that  must  be  harvested  despite 
any  ple-ln-the-sky  desires  of  Washington 
bureaucrats. 

Labor  In  the  sheep  industry  carries  with 
It  the  same  contradiction  as  It  does  In  the 
fruit  Industry.  The  government  has  pre- 
cluded the  use  of  foreign  sheepherders  on 
the  basis  that  there  are  domestic  workers 
available  that  can  and  must  be  used.  If  that 
is  the  case,  the  whereabouts  of  those  workers 
remains  a  mystery  to  those  of  us  outside 
the  government. 

One  of  the  more  readily  acceptable  forms 
of  predator  control  on  public  lands  la  also 
one  of  the  most  expensive  and  energy  con- 
sumptive: get  permission,  hire  a  helicopter 
at  $165  an  hour  and  shoot  the  predators. 

A  more  practical  method,  like  the  M-44 
cyanide  gun  can  be  used  on  public  land  only 
after  compliance  with  26  regulations. 

By  government  regulation  the  poison  1080 
can  be  shipped  across  state  lines  for  rat 
control  but  it  cannot  be  shipped  across  state 
lines  for  coyote  control. 

These  kinds  of  regulations  coupled  with 
the  government's  import  policy  promise  to 
create  a  foreign  dependence  on  food  similar 
to  our  current  foreign  dependence  on  energy. 
Australians  and  New  Zealanders  who  do  not 
face  the  same  costly  regulations  as  American 
sheepmen  are  shipping  lamb  into  the  United 
States  that  sells  for  50  cents  a  pound  less 
than  lamb  produced  In  the  United  States. 
Domestic  producers  should  be  given  an 
equal  chance  in  the  marketplace,  either  by 
being  allowed  to  grow  sheep  under  the  same 
terms  as  foreign  producers  or  by  adoption  of 
a  50-cent  per  pound  import  duty. 

Of  the  $300  to  $500  paid  for  a  wool  suit 
today,  the  woolgrower  gets  $2.75.  Of  the 
roughly  $3  per  pound  lamb  in  the  super- 
market, the  sheepman  gets  60  cents  a  pound 
live.  And  those  60-cents  a  pound  sheep  are 
being  hauled  and  herded  by  people  using  a 
pickup  truck  that  now  costs  $10,000. 

If  food  produced  In  the  United  States  In- 
creased at  the  same  level  as  other  goods  or 
services,  such  as  medicine,  a  great  many 
people  would  be  going  hungry  today  and 
the  economy  would  be  In  shambles. 

The  sheep  Industry  as  we  know  it  is 
dwindling.  It  Is  difficult  to  assemble  new 
ranches  and  It  Is  difficult  to  retain  the  exist- 
ing ones  in  the  face  of  the  challenges  facing 
agriculture  and  the  increasing  value  of  land 
for  other  purposes. 

And,  that  does  not  affect  only  the  sheep- 
man. It  affects  the  prices  paid  for  food  and 
fiber  and  the  strength  and  diversification 
of  our  local  and  regional  economies.* 


AN  INSPIRATION  FOR  ALL  OF  US 
SISTER  GLORIA  COLEMAN 


HON.  WILLIAM  H.  GRAY  III 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  7.  1979 

•  Mr.  GRAY.  Mr.  Speaker,  perhaps  the 
most  significant  award  presented  each 
year  in  Philadelphia  is  the  Gimbel 
Award,  which  honors  an  individual  who 
has  made  an  outstanding  and  unique 
contribution  to  the  civic  life,  welfare, 
and  humanity  of  our  city. 

This  year,  for  the  first  time  in  its  47- 
year  history,  the  Gimbel  Award  has  been 
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presented  to  a  member  of  a  religious 
order.  The  honoree  is  Sister  Gloria  Cole- 
man, who  serves  on  the  staff  of  the  of- 
fice of  the  Cardinal's  Commission  on  Hu- 
man Relations  of  the  Archdiocese  of 
Philadelphia. 

I  am  proud  to  say  that  I  have  served 
with  Sister  Gloria  on  the  executive  com- 
mittee of  the  Philadelphia  InterreUgious 
Task  Force  on  Soviet  Jewry.  This  is  just 
one  of  the  many  organizations  whose 
work  has  benefited  from  the  leadership 
and  participation  of  Sister  Gloria,  and 
I  have  seen  first  hand  her  unselfish  dedi- 
cation to  justice,  equality,  and  the  im- 
provement of  the  quality  of  life  for  all 
people. 

Sister  Gloria  has  labored  for  thousands 
of  hours  beyond  the  call  of  duty  on  a 
wide  range  of  issues.  She  has  subjected 
herself  to  personal  danger  by  visiting 
the  Soviet  Union  to  meet  with  dissidents 
and  activists;  and  she  has  worked  tire- 
lessly to  relieve  the  tensions  in  our  com- 
munity caused  by  interfaith  and  inter- 
community misunderstandings. 

Mr.  Speaker,  the  trustees  of  the  Phil- 
adelphia Gimbel  Award  can  be  exceed- 
ingly proud  of  their  selection  of  Sister 
Gloria  Coleman  for  this  year's  tribute. 
I  extend  my  congratulations  to  her,  and 
I  offer  for  the  Record  the  following  edi- 
torial commentary  from  the  Philadelphia 
Inquirer  of  May  4,  1979,  as  an  expression 
of  the  inspiration  that  Sister  Gloria  in- 
stills in  all  of  us  in  Philadelphia: 
Sister  Gloria's  Inspiration 

Some  rare  Individuals  live  their  lives  in 
tireless  pursuit  of  Justice,  understanding 
and  harmony  among  human  beings.  Sister 
Gloria  Coleman  is  such  a  person  In  the  eyes 
of  those  who  name  the  recipient  of  the  Gim- 
bel Philadelphia  Award.  This  week  Sister 
Gloria,  associate  director  for  ecumenical  and 
Interfaith  affairs  of  the  Cardinal's  Commis- 
sion on  Human  Relations,  was  presented  the 
award,  given  yearly  to  women  who  have  out- 
standingly served  humanity. 

Sister  Gloria  is  the  first  member  of  a  reli- 
gious order  to  receive  the  Award  since  It  was 
established  in  1932.  Her  nomination  for  It 
by  B'nal  B'rlth  Women  of  Greater  Philadel- 
phia indicates  the  focus  of  her  work :  greater 
understanding  among  people  of  different 
faiths. 

A  list  of  Sister  Gloria's  affiliations  is  im- 
pressive. She  has  chaired  the  Philadelphia 
InterreUgious  Task  Force  on  Soviet  Jewry, 
the  Philadelphia  Coordinating  Council  on 
the  Holocaust,  and  the  Interfaith  Women's 
Committee.  She  has  been  a  member  of 
Northeast  Interfaith  Council  and  the  Human 
Rights  for  Ukralne-Moroz  Committee. 

But  the  titles  and  committees  do  not  re- 
veal the  courage  of  a  woman  who  has  spent 
hours  visiting  dissident  Jews  in  Russia,  who 
here  at  home  has  helped  relieve  community 
tensions  by  leading  dialogues  among  people 
of  different  religious  faiths.  Those  are  ac- 
tivities which  demand  patience,  determina- 
tion and  vision. 

Perhaps  it's  through  that  vision  that 
others  can  best  learn  from  Sister  Gloria.  In 
accepting  her  award  she  said,  "There  have 
been  differences  and  misunderstandings 
through  the  centuries,  but  In  a  new  climate 
things  can  be  different."  Believing  that 
things  can  be  different  and  working  to  make 
them  so  is  what  has  drawn  Sister  Gloria 
Into  the  limelight.  If  her  award  Inspires 
others  to  strive  for  similar  goals,  it  will  have 
an  impact  beyond  its  immediate,  and  Im- 
portant, effect  of  calling  attention  to  work 
well  done.* 
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UNDER  A  TRUE  GOLD  STANDARD, 
THE  FREE  MARKKI  DOES  NOT 
FIX  THE  PRICE  OF  GOLD 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  7,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  recently  I 
did  a  survey  of  my  constituents  in  the 
22d  District  of  Texas.  All  the  results  are 
not  in  yet,  but  on  the  question  of  whether 
our  dollar  should  be  backed  by  gold  or 
silver,  a  preliminary  count  shows:  74 
percent,  yes;  17  percent,  no;  and  9 
percent,  not  sure. 

I  believe  the  people  of  this  country 
would  welcome  a  dollar  backed  by  more 
than  the  promises  of  politicituis. 

One  of  the  clearest  voices  in  favor  of 
a  backed  currency  is  Dr.  Donald  Kem- 
merer's.  As  president  of  the  Committee 
for  Monetary  Research  and  Education, 
he  has  clarified  many  of  the  issues  in- 
volved in  a  backed  currency. 

Recently,  he  addressed  the  question  of 
whether  a  gold  standard  would  call  for 
a  fixed  price  for  gold.  I  would  like  to 
call  Dr.  Kemmerers  excellent  article  to 
my  colleagues'  attention.  As  infiation 
continues  to  rob  the  productive  people 
in  our  country,  and  those  on  fixed  in- 
comes, we  need  to  take  Dr.  Kemmerer's 
views  seriously. 

The  article  follows: 

A  common  criticism  of  the  gold  standard 
Is  that  it  calls  for  a  fixed  price  for  gold. 
Monetarists  in  particular  are  emphatic  about 
this.  This  Is  not  a  valid  criticism  for  It  Is 
based  on  a  misunderstanding  of  the  gold 
standard  or  any  other  commodity  standard. 

"Keep  your  eye  on  the  ball."  Is  the  advice 
an  Instructor  gives  when  you  play  golf  or 
tennis  or  almost  any  game  Involving  a  ball. 
The  same  principle  applies  when  one  dis- 
cusses money  standards.  One  must  keep  one's 
thinking  on  the  standard  he  Is  considering. 

SHO0LD    A    MEAST7RE    OF    WEIGHT   VARY? 

The  colonists  in  17th  century  Virginia 
used  tobacco  as  money.  A  pound  of  tobacco 
was  the  unit  of  account,  that  is,  the  stand- 
ard money.  Would  free  market  proponents 
of  the  20th  century  say  that  the  market 
should  somehow  determine  how  many 
ounces  a  pound  should  weigh,  with  the 
weight  varying  from  one  day  to  the  next? 
If  the  pound  Is  the  measure.  It  must  remain 
constant. 

Would  the  advocates  of  the  free  market 
then  let  the  market  determine  how  much 
a  pound  of  tobacco  will  sell  for?  That  makes 
no  sense,  for  since  the  money  unit  itself  is  a 
pound  of  tobacco,  surely  a  pound  of  tobacco 
will  sell  for  a  pound  of  tobacco.  What  else? 
The  cost  of  other  commodities,  valued  In 
pounds  of  tobacco,  may  vary.  Indeed,  if  the 
prices  of  most  of  these  tend  to  rise,  any  econ- 
omists will  tell  you  that  the  buying  power 
of  the  money  is  falling.  That  too  happened 
with  the  tobacco  standard  In  Virginia. 

DOLLAR   DEFINED   AS  A   WEIGHT  OF  GOLD 

Just  as  under  the  tobacco  standard,  the 
money  unit  under  the  gold  standard  of  the 
1834-1933  era  was  what  23.22  grains  of  pure 
gold,  called  a  dollar,  would  buy.  That  might 
vary  for  most  commodities  and  services  but 
a  dollar  would  buy  only  a  dollar. 

Up  to  1933,  the  Mint  could  coin  20.67  dol- 
lars from  an  ounce  of  gold  because  a  troy 
ounce  contains  480  grains.  The  $20.67  un- 
fortunately came  to  be  called  the  Mint 
"price"  of  gold  but  it  was  not  a  price  at  all 
In  the  market  sense  of  the  word  price.  It 
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was  Just  a  quotient  in  a  long  division  prob- 
lem, that  is,  480  divided  by  23.22  equals 
20.67.  This  is  not  fixing  a  price;  it  Is  simply 
the  number  of  doUars  the  Mint  can  ooln 
from  an  ounce  of  gold.  Of  course,  the  Mint 
has  to  make  sure  that  the  gold  content  of 
the  coins — 23.22  grains  per  dollar — does  not 
vary.  Imagine  that  a  gold  miner  brought  100 
ounces  of  gold  to  the  Mint  and  asked  that 
the  metal  be  struck  into  coins  so  that  he 
could  spend  it.  It  was  his  gold;  be  mined  it 
The  Mint  would  have  given  him  $2,067  in 
gold  coins  for  his  metal — until  1933. 

When  a  nation  is  on  the  gold  standard, 
gold  has  no  market  price.  It  is  the  material 
in  which  all  prices  are  quoted.  All  other 
monies,  i.e.,  bank  notes,  checking  accounts, 
and  a  few  others,  are  directly  or  indirectly 
redeemable  in  gold  dollars  on  demand. 

GOLD  DOES   HAVE   MAKKXT  PRICE  UMDEa   A  PAFBB 
STANDARD 

Today  the  United  States  Is  on  a  flat  paper 
money  standard.  There  can  be  no  further 
doubt  about  it  since  August  15,  1971.  What  is 
the  price  of  the  paper  dollar  bill?  It  is 
another  paper  dollar.  Now.  gold  is  Just  a 
commcdity,  like  tobacco,  soy  beans,  coffee 
oil  or  lettuce.  The  market  place  determtoe., 
the  price  of  gold  in  terms  of  paper  dolls  rs 
Just  as  It  determines  the  prices  of  those  other 
commodities  in  paper  dollars.  Also,  as  the 
buying  power  of  the  paper  dollar  dwindles 
as  a  result  of  currency  inflation  growing  out 
of  chronic  deficits,  the  prices  of  gold  and 
other  commodities  tend  to  rise. 

During  the  American  Civil  War,  1881- 
65.  and  for  some  years  afterwards,  when  the 
nation  was  temporarily  off  the  gold  stand- 
ard and  on  a  fiat  papter  money  standard,  the 
market  place  also  determined  the  price  of 
gold  in  terms  of  Greenback  (flat  paper 
money)  dollars.  That  market  place  was  the 
then  renowned  Gold  Room,  an  adjunct  of 
the  New  York  Stock  Exchange.  But  when 
the  country  returned  to  the  gold  standard 
on  January  2.  1879.  the  price  of  a  gold  dol- 
lar was  again  a  gold  dollar  or  else  a  bank 
note  convertible  into  a  gold  dollar.  The  Gold 
Room  had  no  more  business  and  it  closed. 

WHY  THE  CONFUSION  ABOUT  THE  COLO 
STANDARD? 

All  of  the  above  seems  clear,  if  not  ob- 
vious. How  could  so  many  intelligent  peo- 
ple, among  them  many  distinguished  econ- 
omists, become  confused? 

The  confusion  arose  from  the  hybrid  kind 
of  money  standard  that  this  nation  had  from 
1934-71.  The  government  left  the  gold  coin 
standard  in  March.  1933  and  said  that  it  re- 
turned to  a  gold  standard  in  January,  1934. 
Upon  returning,  the  government  "devalued" 
(lowered  the  gold  content  of)  the  doUar 
from  23.22  grains  to  13.7  grains.  The  Mint 
"price."  or  better  said,  the  new  quotient, 
became  35  (480  divided  by  13.7  equals  36). 
Thus  the  former  Mint  "price"  of  20.67  was 
replaced  by  $35. 

However,  the  United  States  did  not  re- 
turn to  a  gold  ooln  standard  in  1934 — 
some  say  that  we  did  not  return  to  a  gold 
standard  at  all.  Personally,  I  would  agree. 
In  1934.  a  restriction  was  put  on  the  In- 
dividual's right  to  redeem  paper  dollars  In 
gold.  No  longer  did  Individuals  or  businesses 
have  the  right  to  redeem  Federal  Reserve 
notes  or  other  paper  dollars  in  gold  on  de- 
mand. The  money  standard  is  not  a  true 
gold  standard  if  the  government  limits  any- 
one's right  to  present  paper  dollars  for  re- 
demption in  gold  ones.  For  example,  back 
In  1917-1919  when  the  government  forbade 
selling  gold  abroad,  that  limitation  was  said 
to  have  taken  the  country  off  the  gold 
standard.  No  one  then  disputed  It  and  when 
the  government  removed  that  war-time  pro- 
hibition in  June,  1919,  the  country  was  said 
to  have  returned  to  the  gold  standard. 

In  1934,  however,  had  the  country  really 
returned  to  a  gold  standard?  There  was  some 
dispute  at  the  time  as  to  what  kind  of  a 
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and  Shakespeare  and  Milton  responded  to  the 
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stAndATd  the  country  hcMl.  Some  called  it  a 
gold  exchange  standard.  It  was  not.  A  re- 
nowned expert  described  It  as  a  "qu&llfled 
gold  bullion  standard."  If  so,  the  emphasis 
sboiuld  be  laid  on  the  word,  qualified.  It  cer- 
tainly w«e  not  any  traditional  type  of  gold 
standard  or  any  kind  the  world  had  pre- 
viously kno>wn. 

A  HTBUD  STANDAJUl-FOREICN  VS.  DOMESTIC 

Three  conclusions  are  sure:  First,  for  most 
of  the  years,   1934-1971,   the  United  States 
maintained  its  standard  nei3u-er  to  the  tradi- 
tional gold  standard  than  did  any  other  na- 
tion. Second  (and  the  basis  of  the  first  state- 
ment), to  settle  foreign  payments  balances, 
this  country  followed  traditional  gold  stand- 
ard  rules:    the   government    transferred    or 
shipped  gold  to  foreign  treasuries  or  central 
banks.   Third,   In   domestic   trade,    however, 
which  Is  many  times  the  size  of  foreign  trade, 
the  nation  did  not  follow  gold  standard  rules, 
Instead,  it  was  on  a  flat  paper  money  stand- 
ard. Any  American   entitled  to  own  gold — 
and  there  were  relatively  few  who  were — ^had 
to  pay  at  least  $35  an  ounce  for  It.  By  the 
1960's,  the  dollar  looked  weaker  and  many 
Individuals  lost  confidence  In  It    Oold  was 
sought  as  a    •hedge"  against  inflation,  with 
the  resvUt   that   the   price   of  gold   on   the 
gold  markets  in  England,  Prance,  Oermany 
and  elsewhere  rose  above  $35  an  ounce.  None 
of  those  countries  was  on  the  former  type  of 
gold  standard  as  closely  as  was  the  United 
States,  although  their  treasuries  had  accu- 
mulated gold  reserves.  All  this  led  to  fur- 
ther complloatlons,  high  prices  for  gold  and 
government  efforts  to  depress  those  prices. 
As  the  pec^le  of  the  United  States  saw 
It.  or  were  told  to  see  it,  gold  had  a  market 
price.  Many  experts  had  said  that  the  na- 
tion was  on  a  gold  standard,  although  a  type 
of  gold  standard  that  was  new  to  the  world. 
This  la  the  origin  of  the  confusion. 

arruaN  to  gold  standard  t^minates 

nfmiNAL    GOLD    MASKET 

One  nation's  money,  of  course,  always  has 
a  price  In  terms  of  another's  money.  Also,  in 
any  nation  not  on  a  gold  standard,  gold  Is 
only  a  commodity  and  the  market  price  for 
It  fluctuates.  But,  as  was  demonstrated  when 
the  Gold  Room  was  closed  In  1879,  as  soon 
as  a  nation  adopts  the  gold  standard,  there 
cannot  be  an  Internal  market  place  for  gold 
because  gold  dollars  have  become  the  meas- 
ure In  which  all  prices  are  quoted. 

NOTE 

Article  I,  Section  8.  Paragraph  6  of  the 
U.S.  Constitution  gives  Congress  the  power 
"To  coin  money,  regulate  the  value  thereof, 
and  of  foreign  coin,  and  fix  the  standard  of 
weights  and  measures."  "Regulate  the  value" 
of  money  meant  determining  the  weight  and 
fineness  of  the  coin,  thereby  its  value.  All 
this  was  provided  in  the  same  sentence  that 
gave  Congress  authority  to  establish  the 
standard  of  weights  and  measures.  Just  as 
Congress  legalized  5280  feet,  called  a  mile, 
•s  a  measure  of  distance  and  480  grains, 
called  a  troy  ounce,  as  a  measure  of  weight, 
so  in  17M  It  made  34.76  grains  of  pure  gold 
or  371.38  grains  of  pure  silver,  called  a  dollar, 
the  measure  of  value.* 
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HON.  RONALD  V.  DELLUMS 

OF  cAuroamA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  7.  1979 

•  Mr.  DELLUMS.  Mr.  Speaker.  I  am  In- 
troducing Into  the  R«coRD  an  article  on 
the 'MX  missile  written  for  me  by  Dr. 
Thomas  Karas  of  the  Center  for  Defense 
Information: 
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Analysis  op  the  MX,  Part  5:  Alternatives 
The  MX,  as  advocated  by  the  Air  Force, 
would  not  cure  the  "Mlnuteman  vulnerabil- 
ity problem"  for  many  years  to  come.  Given 
the  hypothetical  nature  of  the  problem  and 
the  unlikelihood  of  the  Soviets  gambling  all 
on  "one  cosmic  throw  of  the  dice  '  (Secretary 
Brown).  It  might  well  be  asked  whether  the 
"problem"  really  requires  a  "solution." 

One  alternative  to  the  MX  would  be  sim- 
ply to  leave  our  ICBM's  as  they  are.  In  the 
unlikely  event  of  a  limited,  tlt-for-tat  nu- 
clear war,  they  would  still  be  available  for 
accuracy  and  precise  command  and  control. 
In  the  event  that  the  majority  of  them  were 
destroyed  In  a  large  nuclear  attack,  the  U.S. 
would  retain  thousands  of  retaliatory  wea- 
pons In  submarines  and  on  aircraft.  In  fact, 
even  with  MX.  In  the  coming  years  nuclear 
weapons  on  ICBM's  will  constitute  a  declin- 
ing percentage  of  U.S.  nuclear  forces. 

If  we  really  fear  a  Soviet  gamble  on  an  at- 
tack on  our  ICBM's  alone,  then  another  al- 
ternative Is  to  remove  the  ICBM's  altogether, 
thus  eliminating  the  "counterforce"  limited 
nuclear  war  option  from  Soviet  capabilities. 
Another  alternative  would  be  to  leave  only 
about  200  or  so  Mlnutemen  III  missiles  In 
place.  Those  who  believe  In  the  possibility  of 
limited,  tlt-for-tat.  nuclear  war  would  still 
have  ICBM's  available  for  that  purpose.  At 
the  same  time,  the  missile  force  would  be 
too  small  to  tempt  a  Soviet  "counterforce 
only"  strike. 

On  the  other  hand.  If  It  is  decided  that  the 
U.S.  must  have  a  guaranteed  survlvable 
ICBM,  other  possibilities  have  been  sug- 
gested. For  example,  we  could  deploy  a  mis- 
sile In  numbers  large  enough  to  match  pres- 
ent Mlnuteman  capabilities  but  still  small 
enough  not  to  threaten  the  Soviet  ICBM 
force  and  thereby  escalate  the  arms  race. 
Both  to  ensure  survivability  and  to  allow  the 
number  deployed  to  be  easily  monitored  by 
the  Soviet  Union,  this  mlfsUe  could  be  placed 
on  small,  cheap  submarines  based  In  the 
waters  of  the  U.S.  continental  shelves.  Dr. 
Sidney  Drell  and  Dr.  Richard  Oarwln  have 
commended  this  option  to  the  House  Armed 
Services  Committee. 

In  summary,  this  analysis  has  shown  the 
following 

First,  the  question  of  whether  the  U.S. 
needs  a  guaranteed-survlvable  ICBM  should 
be  separated  from  the  question  of  whether 
we  ought  to  have  a  first-strike  ICBM  for 
attacking  the  whole  Soviet  ICBM  force. 

Second,  the  MX  basing  schemes  currently 
under  consideration  have  major  disadvan- 
tages. They  appear  to  create  more  problems 
than  they  solve. 

Third,  the  MX  will  probably  stimulate  the 
strategic  nuclear  arms  race.  In  doing  so,  It 
win  also  sow  the  seeds  of  ite  own  military 
obsolescence. 

Fuurth.  the  •problem"  of  Mlnuteman  vul- 
nerability Is  more  hypothetical  than  real.  It 
does  not  call  for  an  urgent  solution.  If  it  did. 
the  MX  deployed  In  a  'shell-game"  mode 
doss  not  seem  to  be  that  solution. 

Fifth,  cheaper,  safer  alternatives  to  the 
MX  are  available. « 
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Club.  For  the  benettt  of  my  colleagues  I 
am  inserting  this  telegram  into  the  Rec- 
ord: 

Pennsylvania  Federation  of 

Sportsmen's  Club,  Inc., 
GreensbuTg,  Pa.,  May  4,  1979. 
Representative  John  Dingell, 
Rayburn  Houje  Office  Building, 
Washington,  D.C. 

Pensylvanla  Federation  of  Sportsmen's 
Club,  Inc.  urges  you  to  vote  In  favor  of  the 
Breaux-Dingell  substitute  amendment  to 
H.R.  39. 

Wendell  Peterson, 

Vice-pTesident.% 


VIEW  ON  SPACE  POLICY 

HON.  RON  PAUL 


ALASKA  LANDS 


HON.  JOHN  D.  DINCaL 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  7.  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  State  af- 
filiates of  the  National  Wildlife  Federa- 
tion are  continuing  to  express  their  sup- 
port for  the  Breaux-Dingell  substitute 
toHR.  39. 

One  of  the  major  State  organizations 
to  recently  endorse  this  legislation  is  the 
Pennsylvania  Federation  of  Sportsmen's 


or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  novelist 
James  J.  Michener  recently  testified  be- 
fore the  Senate  space  policy  hearings 
As  a  Pulitzer  Prize  winning  author  and 
historian,  he  has  some  provocative  things 
to  say  about  our  space  program. 

Since  NASA's  LBJ  Manned  Plight  Cen- 
ter is  in  my  district,  I  would  like  to 
bring  Mr.  Michener's  eloquent  statement 
to  my  colleagues'  attention: 

[Aviation  Week  &  Space  Technology 
Feb.  12,  1979] 
An  Obligation  to  PtmstJE 
.  The  U.S.  must  have  a  sensible  space 
program,  whether  It  wants  one  or  not.  To  fall 
to  keep  up  with  new  developments  In  this 
field  would  be  disastrous,  and  any  Adminis- 
tration which  permitted  a  lag  should  be  con- 
demned.  We  must  know  what  the  capabilities 
of  space  are,  and  we  must  retain  our  pro- 
ficiency  In    using   them. 

I  think  we  have  done  a  fairly  good  Job  in 
this  area  so  far,  and  1  would  suppose  that 
from  our  strength  we  would  be  able  to  deal 
Intelligently  with  those  other  nations  who 
have  attained  or  will  attain  a  comparable 
capacity.  This  is  the  great  unknown  of  the 
universe,  and  we  in  1979  are  as  obligated  to 
probe  It  and  use  It  and  participate  In  its 
control  as  the  nations  of  Europe  were  obli- 
gated to  explore  their  terrestrial  oceans  in 
1479. 

The  future  and  the  safety  of  those  nations 
depended  upon  their  mastery  of  the  seas: 
ours  depend  In  shocking  measure  to  our 
cautious  control  of  space,  and  If  we  abandon 
It  to  others  we  condemn  ourselves. 

It  Is  extremely  dlfHcult  to  keep  a  human 
life  or  the  life  of  a  nation  moving  forward 
with  enough  energy  and  commitment  to  lift 
It  Into  the  next  cycle  of  experience.  My  own 
life  has  been  spent  chronicling  the  rise  and 
fall  of  human  systems,  and  I  am  convinced 
that  we  are  all  terribly  vulnerable. 

I  do  not  for  a  moment  believe  that  the 
spiritual  well-being  of  our  nation  depends 
primarily  upon  a  successful  space  program. 
There  are,  as  William  James  said,  moral  equi- 
valents to  war.  moral  substitutes  for  any 
charismatic  national  experience.  I  am  sure  we 
could  as  a  nation  attain  great  spiritual  reas- 
surance from  rebuilding  our  cities  or  distri- 
buting our  farm  produce  better.  And  my  ex- 
perience in  the  arts  has  taught  me  to  be  sus- 
picious of  late  fashions  or  high  styles.  Space 
programs  are  stylish  today  and  run  the  risk  of 
being  abused. 

But  I  also  beUeve  that  there  are  moments 
In  history  when  challenges  occur  of  such  a 
compelling  nature  that  to  miss  them  Is  to 
miss  the  whole  meaning  of  an  epoch.  Space  Is 
such  a  challenge.  It  is  the  kind  of  challenge 
William  Shakespeare  sensed  nearly  400  years 
ago  when  he  wrot«: 
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There  Is  a  tide  In  the  affairs  of  men, 

Which,    taken    at    the    flood,    leads    on    to 

fortune; 
Omitted,  all  the  voyage  of  their  life 
Is  bound  In  shallows  and  in  miseries. 
On  such  a  full  sea  are  we  now  afloat, 
And  we  must  take  the  current  when  it  serves. 
Or  lose  our  ventures. 

We  risk  great  peril  If  we  kill  off  this  spirit 
of  adventure,  for  we  cannot  predict  how  and 
In  what  seemingly  unrelated  flelds  It  will 
manifest  Itself.  A  nation  which  loses  Its  for- 
ward thrust  Is  in  danger,  and  one  of  the  most 
effective  ways  to  retain  that  thrust  Is  to  keep 
exploring  possibilities.  The  sense  of  explora- 
tion Is  Intimately  bound  up  with  human  re- 
solve, and  for  a  nation  to  believe  that  It  Is 
still  committed  to  forward  motion  Is  to  insure 
Its  continuance. 

I  doubt  If  there  is  a  woman  or  man  in  this 
room  who  honestly  believes  that  the  U.S. 
could  ever  fall  backward,  as  other  nations 
have  within  our  lifetime.  Intuitively  we  feel 
that  we  are  exempt.  Yet  for  us  to  think  so  Is 
to  fly  m  the  face  of  all  history,  for  many  na- 
tions at  their  apex  were  Inwardly  doomed  be- 
cause their  willpower  had  begun  to  falter, 
and  soon  their  vulnerability  became  evident 
to  all.  Enemies  do  not  destroy  nations;  time 
and  the  loss  of  will  brings  them  down. 

Therefore  we  should  be  most  careful  about 
retreating  from  the  specific  challenge  of  our 
age.  We  should  be  reluctant  to  turn  back 
upon  the  frontier  of  this  epoch.  Space  Is  In- 
different to  what  we  do;  It  has  no  feeling,  no 
design,  no  Interest  in  whether  we  grapple 
with  It  or  not.  But  we  cannot  be  Indifferent 
to  space,  because  the  grand  slow  march  of  our 
Intelligence  has  brought  us.  In  our  genera- 
tion, to  a  point  from  which  we  can  explore 
and  understand  and  utilize  it.  To  turn  back 
now  would  be  to  deny  our  history,  our 
capabilities. 

Each  era  of  history  progresses  to  a  point 
at  which  It  Is  eligible  to  wrestle  with  the 
great  problem  of  that  period.  For  the  ancient 
Greeks  It  was  the  organization  of  society;  for 
the  Romans  it  was  the  organization  of  em- 
pire; for  the  medievalists  the  spelling  out  of 
their  relationship  to  God;  for  the  men  of  the 
fifteenth  and  sixteenth  centuries  the  mastery 
of  the  oceans;  and  for  us  It  Is  the  determina- 
tion of  how  mankind  can  live  in  harmony  on 
this  finite  globe  while  establishing  relation- 
ships to  infinite  space. 

I  was  not  overly  impressed  when  men 
walked  upon  the  moon,  because  I  knew  it  to 
be  out  there  at  a  specific  distance  with  spe- 
cific characteristics,  and  I  suppose  that  we 
had  enough  Intelligence  to  devise  the  neces- 
sary machinery  to  get  us  there  and  back.  But 
when  we  sent  an  unmanned  object  hurting 
into  distant  space,  and  when  It  began  send- 
ing back  signals — a  chain  of  numbers  to  be 
exact — which  could  be  reassembled  here  on 
earth  to  provide  us  with  a  photograph  of  the 
surface  of  Mars,  I  was  struck  dumb  with  won- 
der. And  when  computers  began  adjusting 
the  chain  of  numbers,  augmenting  some, 
diminishing  others,  so  that  the  photographs 
became  always  more  clear  and  defined,  I 
realized  that  we  could  accomplish  almost 
anything,  there  in  the  farthest  reaches  of 
space. 

My  life  changed  completely  on  the  day  1 
saw  those  Mars  photographs,  for  I  had  par- 
ticipated In  that  miracle.  My  tax  dollars  had 
helped  pay  for  the  project.  The  universities 
that  I  supported  had  provided  the  brains  to 
arm  the  cameras.  And  the  government  that  I 
helped  nourish  had  organized  the  expedition. 
I  saw  the  universe  in  a  new  light,  and  myself 
and  my  willingness  to  work  on  future  projects 
fortified. 

No  one  can  predict  what  aspect  of  space 
win  Invigorate  a  given  Individual,  and  there 
must  have  been  millions  of  Americans  who 
did  not  even  know  Mars  had  been  photo- 
graphed. But  we  do  know  that  in  previous 
periods  when  great  explorations  were  made, 
they  reverberated  throughout  society.  Dante 
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and  Shakespeare  and  Milton  resptonded  to  the 
events  of  their  day.  Scientists  were  urged  to 
new  discoveries.  And  nations  modified  their 
practices. 

All  the  thoughts  of  men  are  interlocked, 
and  success  in  one  area  produces  unforeseen 
successes  In  others.  It  Is  for  this  reason  that 
a  nation  like  ours  is  obligated  to  pursue  its 
adventure  In  space. 

I  am  not  competent  to  say  how  much 
money  should  be  spent.  I  am  not  competent 
to  advise  on  how  the  program  should  be  ad- 
ministered. But  I  am  convinced  that  It  must 
be  done.* 


HOSPITAL  COST  CONTAINMENT 


HON.  JAMES  M.  SHANNON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  May  7,  1979 

•  Mr.  SHANNON.  Mr.  Speaker,  the 
Ways  and  Means  Health  Subcommittee 
of  which  I  am  a  member  recently  re- 
ported the  President's  hospital  cost  con- 
tainment proposal.  This  bill  is  necessary 
both  to  gain  control  on  the  staggering 
rate  of  inflation  in  hospital  costs  and 
to  help  reduce  inflation  in  the  whole 
economy. 

I  am  including  in  the  Record  for  my 
colleagues  information  an  editorial  from 
the  Boston  Globe  of  March  21,  1979, 
which  supports  the  hospital  costs  con- 
tainment legislation.  Massachusetts  has 
been  able  to  keep  the  increase  in  its  hos- 
pital costs  substantially  below  the  na- 
tional average.  The  time  has  come  to  re- 
duce this  national  average  and  the  leg- 
islation before  us  is  the  tool  to  achieve 
this  end. 

The  editorial  follows : 
Workable  Hospital  Cost  controls 

President  Carter's  hospital  cost  contain- 
ment legislation  was  a  good  idea  last  year 
and.  with  Inflation  continuing  its  Inexorable 
rise.  It's  an  even  better  idea  now.  There  Is 
no  doubt  that  a  cap  on  hospital  revenues  Is  a 
somewhat  blunt  instrument.  But  It  Is  the 
only  tool  available  that  can  In  rather  short 
order  provide  some  restraints  on  one  major 
sector  of  the  economy  where  normal  market- 
place forces  do  not  operate. 

Viewed  one  way.  the  Administration  bill 
might  appear  weaker  than  last  year's.  Adopt- 
ing an  approach  that  had  important  support 
on  Capitol  Hill  last  year,  the  Carter  legisla- 
tion embraces  a  one-year  "voluntary"  cap, 
an  idea  the  Administration  rejected  last  year. 
If  hospitals  across  the  country  or  In  any 
given  state  can  keep  cost  Increases  below  97 
percent  in  1979.  mandatory  federal  controls 
would  not  be  applied.  If  they  fall,  the  man- 
datory program  would  become  effective  Jan. 
1.  1980. 

But,  In  truth,  the  Administration's  "vol- 
untary" alternative  Is  probably  Illusory. 
The  hospital  Industry  nationally  has  not 
demonstrated  the  abUity  to  approach  the  9.7 
percent  standard  on  its  own  and  anticipa- 
tion of  forthcoming  mandatory  controls  may 
actually  persuade  some  Institutions  to  raise 
costs  now  in  advance  of  controls.  Further, 
while  the  9.7  percent  standard  was  above  the 
overall  rate  of  Inflation  last  year.  It  is  now 
below  It  and.  therefore,  a  difficult  target  to 
reach.  So,  the  real  question  Is  the  appro- 
priateness of  mandatory  controls.  In  the 
health-care  area,  they  are  appropriate. 

First,  It  has  been  proven  that  they  can 
be  made  to  work.  In  nine  states  which  have 
their  own  control  programs,  the  increases  In 
hospital  costs  hi  1978  were  significantly  be- 
low the  national   level. 
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In  Massachusetts,  one  of  those  nine,  the 
increase  in  hospital  costs  for  the  fiscal  year 
ending  Sept.  1  Is  expected  to  be  8.9  percent. 
No  one  Is  claiming  that  the  state's  heralded 
reputation  for  quality  health  care  has  di- 
minished. 

Second,  the  Carter  program,  whUe  tough,  is 
flexible  enough  to  allow  some  increases  in 
the  mandatory  ceilings  for  costs,  such  as  en- 
ergy, over  which  no  single  Institution  can 
reasonably  exercise  controls.  In  addition,  it 
provides  for  increased  wage  costs  of  about 
7.9  percent  to  assure  that  non -supervisory 
employees  don't  bear  the  brunt  of  the  cost 
controls. 

Hospital  costs  are  becoming  an  ever  more 
staggering  burden  on  the  American  public; 
they  amounted  to  $203  billion,  more  than  9 
percent  of  the  Gross  National  Product,  in  the 
last  fiscal  year.  But  they  are  largely  hidden — 
In  employer  costs.  In  paycheck  deductions. 
In  taxes  that  cover  Medicare  and  Medicaid 
bills  This  system  of  Indirect  payment  elimi- 
nates the  normal  marketplace  restraints. 

The  Carter  plan  seeks  to  impose  them.  It 
seeks  to  eliminate  unneeded  hospital  beds; 
there  are  130,000  In  the  nation.  It  seeks  to 
force  hospitals  and  doctors  to  consider 
whether  routine  tests  need  be  performed  in 
every  case,  whether  possible  sxirglcal  proce- 
dures are  truly  necessary.  It  can  save  Ameri- 
can consumers  billions  of  dollars  over  the 
next  few  years.  It  can  work,  and  It  deserves 
speedy  enactment   by   Congress. • 


TRIBUTE  TO  RICHARD  THOMAS 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  7,  1979 

•  Mr.  SHUMWAY.  Mr.  Speaker,  at  this 
time  I  ask  that  my  colleagues  join  with 
me  in  recognizing  the  outstanding  civic 
achievements  of  my  friend  and  constitu- 
ent, Mr.  Richard  Thomas,  of  South  Lake 
Tahoe,  Calif.  On  May  9,  the  South  Lake 
Tahoe  Chamber  of  Commerce  will  pay 
tribute  to  Dick  Thomas  at  their  inau- 
gural ball.  Mr.  Thomas  will  be  stepping 
down  from  his  term  as  president  of  the 
chamber,  and  his  outstanding  record  not 
only  while  filling  that  office,  but  also  in 
terms  of  contributions  to  the  community 
in  general,  are  truly  worthy  of  appro- 
priate recognition. 

Dick  Thomas  stands  as  an  example 
worth  emulating  for  his  peers — indeed, 
for  all  of  us.  His  donations  of  time,  effort, 
and  ability  have  been  only  beneficial  to 
his  community  in  every  area  of  endeavor. 
Dick  has  served  as  secretary,  president, 
and  Ueutenant  governor  of  Kiwanis  In- 
ternational; his  work  with  the  chamber 
of  commerce  speaks  for  itself,  and  he 
has  served  on  the  chamber's  board  of 
directors  for  7  years.  The  fire  alert  and 
prevention  programs  of  the  Forest  Serv- 
ice have  enjoyed  the  enhancement  of 
Dick's  active  participation,  and  he  has 
served  as  chairman  of  the  East  Slope 
Sierra  Nevada  Water  Conservation  Dis- 
trict. Additionally.  Dick  Thomas  is  a 
great  credit  to  the  free  enterprise  system, 
having  worked  diligently  for  title  insur- 
ance companies,  serving  as  manager  of 
the  Western  Title  Insurance  Co..  and 
ultimately  forming  his  own  such  enter- 
prise. 

Dick  Thomas  is  a  well-rounded,  con- 
cerned, and  active  citizen  whose  efforts 
are  to  be  admired  by  all  those  who  are 
privileged  to  know  him.  I  know  that  my 
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colleagues  will  join  with  me  In  extending 
a  hearty  congratulations  to  him  for  an 
exceUent  civic  record,  and  in  wishing 
he  and  his  family  all  the  best  in  every 
area  for  the  years  which  lie  ahead.* 


DOTS  EMBARRASSMENT  OVER 
TilANSBUS 


HON.  BUD  SHUSTER 

OP  PKNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  7.  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  today's 
Washington  Post  carries  an  excellent 
article  by  WiUlsun  Raspberry  concern- 
ing the  Carter  administration's  latest 
fiasco — their  transbus  mandate.  I  com- 
mend the  sirUcle  to  my  colleagues. 

DOT'S  "Kmbawussmmtt  "  Ovzk  Tbansbus 
(By  WUUam  Raspberry) 

Transportation  Secretary  Brock  Adams  Is 
"deeply  disappointed"  that  U.S.  and  foreign 
bus  manufacturers  have  "acted  against  the 
needs  of  all  Americans,  particularly  the 
elderly  and  the  handicapped." 

A  free  translation  of  that  wonderfully  pro- 
vocative statement  might  read:  We  tried  to 
design  a  new  breed  of  workhorse  and  wound 
up  with  a  camel  that  nobody  wants  to  build. 

The  two  American  Arms  DOT  had  hoped 
would  bid  on  the  manufacture  of  federally 
mandated  low-floor,  easy-access  Transbus 
Insist  they  can't  build  It,  that  the  DOT  speci- 
fications are  unrealistic  In  some  cases,  con- 
tradictory in  others. 

As  a  matter  of  fact,  the  two  U.S.  firms — 
Orumman  Plxlble  and  General  Motors — had 
Indicated  their  Inability  to  bid  on  Transbus 
long  before  the  secretary's  statement  of  last 
week.  DOT  had  hoped  that  at  least  one  for- 
eign manufacturer  might  be  interested.  But 
when  bld-openlng  time  came  last  Wednesday, 
there  was  nothing  to  open. 

Secretary  Adams  sees  the  absence  of  bids 
as  an  act  of  malevolence  against  the  elderly 
and  the  handicapped.  The  reluctant  manu- 
facturers see  the  problem  as  unrealistic  de- 
sign requirements. 

They  say,  for  Instance,  that  the  require- 
ment for  an  86-lnch-hlgh  door  Is  Incom- 
patible with  the  overall  height  requirements 
for  the  bus,  without  bulges  in  the  roof.  They 
say  they  can't  build  a  bus  from  which  the 
driver  could  see  the  curb  when  the  bus  Is  six 
Inches  away  (which  the  specifications  dic- 
tate) while  at  the  same  time  iislng  a  14-lnch 
flrat  step,  also  required  by  the  specs. 

They  also  claim  difficulty  with  coming  up 
with  a  design  that  would  Incorporate  the  re- 
quired second  rear  axle,  a  wheel-chair  lift 
and  a  minimum  of  46  seats,  all  of  them  ad- 
justable, while  keeping  overall  weight  to  a 
maximum  of  26.000  pounds. 

Adams  says  they  simply  don't  want  to  build 
his  bus,  and  some  handicapped  groups  have 
demanded  a  Justice  Department  inquiry 
Into  a  poaslble  collusion.  They  don't  indicate 
whether  they  think  the  equally  reluctant 
foreign  manufacturers  are  a  part  of  that  col- 
lusion. 

OM  and  Orumman  Plxlble.  for  their  part, 
say  they  not  only  want  to  buUd  buses  to  meet 
DOT'S  objectives  (If  not  Its  specifications), 
but  that  they  already  have  designed  them. 
But  Plxlble's  biis,  for  Instance,  has  only  a 
17-lnch  street-to-floor  height,  while  DOT 
specs  eaU  for  a  23-lncb  with  a  kneeling  fea- 
ture and  ramp. 

Both  domestic  manufacturers  say  their 
versions  would  be  at  least  as  accessible  to 
tundlcapped  riders  as  would  DOT'S  Trans- 
bus. They  also  say  they  would  cost  less. 

The  congressional  Office  of  Techncdogy 
AsHiMmunt  estimates  the  DOT-dealgned  ve- 
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hlcle  would  cost  9360,000  per  copy,  as  con- 
trasted with  production  buses,  complete  with 
wheelchair  lift,  that  go  for  about  $120,000. 
The  Advanced  Design  bxises  already  built  by 
Orumman  Plxlble  and  OM  would  cost  about 
$170,000. 

DOT  officials  are  furious  with  the  VS.  man- 
ufacturers who,  they  say,  were  "consulted" 
on  all  the  specifications  and,  earlier,  had  said 
they  could  produce  a  low-floor,  accessible 
bus.  The  officials  hint  that  the  manufac- 
turers chose  not  to  submit  bids  in  the  hope 
that  DOT  would  have  to  resort  to  going  along 
with  the  manufacturers'  own  designs. 

But  Where's  the  tragedy  In  that?  If  the 
Idea  Is  to  come  up  with  a  bus  that  makes 
public  transportation  accessible  to  the  aged 
and  the  handicapped,  why  not  leave  It  to  the 
manufacturers  to  produce  the  appropriate 
design,  so  long  as  it  meets  DOT's  access  re- 
quirements? 

One  reason  may  be  that  the  department 
has,  during  the  nine-year  life  of  the  Trans- 
bus program,  laid  out  some  $27  million  In 
research-and-development  money.  It  Is  a 
major  embarrassment  that  they  now  wind  up 
with  nothing  for  that  outlay. 

The  manufacturers  take  the  position  that 
DOT,  which  has  never  built  a  bus,  might  use- 
fully defer  to  the  companies,  which  have. 

A  spokesman  for  DOT  rather  testily  de- 
clined to  say  whether  the  manufacturers' 
claims  of  design  Inconsistencies  are  accurate. 
"You're  trying  to  make  me  say  whether  they 
are  wrong  or  we  are  wrong,"  he  said. 

Well,  yes,  I  suppose  I  was.  It  had  seemed 
to  me  a  question  of  whether  DOT  wanted  to 
provide  transportation  service  for  the  aged 
and  handicapped  or  merely  to  salvage  some- 
thing out  of  Its  costly  Transbus  program. 

Brock  Adams  says  he  Is  "deeply  disap- 
pointed." "Deeply  embarrassed"  might  be  a 
better  way  to  put  It. 9 
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CROA-nAN-AMERICANS  PAY  TRIB- 
UTE TO  BIRTH  OP  FIGHTER  FOR 
RELIGIOUS  FREEDOM 


HON.  JAMES  J.  FLORIO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7,  1979 

•  Mr.  FLORIO.  Mr.  Speaker,  2.5  million 
Americans  of  Croatian  descent  are  cele- 
brating the  birthday  of  the  reUgious 
leader  and  fighter  for  freedom,  the  late 
Cardinal  Aloysius  Stepinac.  Bom  on  May 
8.  1898,  in  Croatia,  he  would  have  been 
91  today. 

Cardinal  Stepinac  died  just  over  3 
years  ago.  a  hero  both  to  this  people  as 
well  as  to  people  everywhere  who  are  de- 
nied the  basic  human  freedoms  we  In 
America  are  so  fortunate  to  enjoy. 

To  pay  tribute  to  this  courageous 
leader  the  Croatian-American  commu- 
nity appeals  for  amnesty  and  human 
rights  for  political  and  religious  prison- 
ers everywhere  who  are  incarcerated  for 
their  defense  of  internationally  recog- 
nized principles  of  freedom  of  religion, 
speech,  press,  and  assembly. 

In  addition,  my  own  State  of  New  Jer- 
sey has  proclaimed  a  day  of  prayer  in 
Cardinal  Stepinac 's  memory — and  I 
would  like  to  bring  to  the  attention  of 
my  colleagues,  by  herein  printing  the 
text  of  this  proclamation,  why  this  man 
is  so  greatly  revered  by  his  people. 

The  proclamation  follows  : 

Proclamation 
Whereas.  In  1934,  Aloysius  Cardinal  Stepi- 
nac was  named  by  Pope  Plus  XI  as  Arch- 


bishop of  Nloopsls  (in  Croatia),  ther«by 
making  the  future  Cardinal  the  youngest 
Archbishop  In  the  world  and  thrusting  the 
young  churchman  directly  Into  the  profound 
social,  religious  and  political  turmoil  af- 
fecting his  coimtry  since  the  beglnnlmt  of 
World  War  I;  and  ^ 

Whereas,  after  becoming  Archbishop  and 
continuing  with  his  elevation  to  Cardinal,  he 
delivered  sermons  and  pastoral  letters 
against  the  crimes  committed  against  his 
fellow-countrymen  and  In  defense  of  free- 
dom and  respect  for  religion  and  the  rights 
of  Individuals  and  nations  to  their  full  de- 
velopment and  Independence;  and 

Whereas,  these  acts  of  Independence  and 
courage  serve  as  a  powerful  symbol  and  a 
fitting  model  to  everyone; 

Now,  Therefore,  I,  Brendan  Byrne,  Gover- 
nor of  the  State  of  New  Jersey,  do  hereby 
proclaim  May  8,  1979  as  a  DAY  OP  PRAYER 
in  observance  of  the  Cardinal's  26  years  of 
heroic  service  to  hU  congregation  and  to  hJs 
defense  of  the  International  principles  of 
freedom  of  religion,  speech  and  assembly 

Given,  under  my  hand  and  the  Great  Seal 
of  the  State  of  New  Jersey,  this  fourth  day 
of  April  In  the  year  of  Our  Lord  one  thousand 
nine  hundred  and  seventy-nine  and  in  the 
Independence  of  the  United  States,  the  two 
hundred  and  third. 

Brendan  Byrne. 

Govemor.% 


AUTONOMY  FOR  THE  PEACE 
CORPS 


HON.  TONY  P.  HALL 

OP   OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  7,  1979 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker  dur- 
ing consideration  of  the  International 
Development  Cooperation  Act,  the  House 
voted  to  remove  the  Peace  Corps  from 
ACTION  and  place  it  in  the  yet-to-be- 
established  International  Development 
Cooperation  Agency. 

Representative  Christopher  J.  Dodd 
and  I,  both  former  Peace  Corps  volun- 
teers ourselves,  fought  on  the  House 
Floor  to  prevent  the  Peace  Corps  from 
being  submerged  into  IDCA  bureaucracy 
We  contended  that  the  success  of  the 
Peace  Corps  is  dependent  upon  its 
emancipation  from  U.S.  foreign  poUcy. 

Placing  the  Peace  Corps  in  IDCA  would 
fiy  in  the  face  of  efforts  to  depoliticize 
the  program.  Developing  countries  would 
perceive  the  Peace  Corps  as  just  one  more 
element  of  the  foreign  policy  establish- 
ment of  the  United  States  and  would  be 
suspicious  of  the  volunteers  as  possible 
CIA  agents  or  other  U.S.  operatives 

Individuals  join  the  Peace  Corps  be- 
cause they  want  to  help  and  serve  other 
people.  They  do  not  join  in  order  to  be- 
come part  of  the  bureaucracy.  The  Peace 
Corps  is  very  spe:ial  in  this  regard,  too 
special  to  be  treated  organizationally  as 
a  tool  of  our  foreign  aid  program 

Fortunately,  the  vote  to  place  the 
Peace  Corps  on  IDCA's  organizational 
chart  is  not  the  last  word  on  the  future 
status  of  the  Peace  Corps.  President  Car- 
ter has  recommended  that  the  Peace 
Corps  be  established  as  an  autonomous 
entity  within  ACTION. 

A  Washington  Post  editorial  of  May  5 
made  a  case  for  autonomy  for  the  Peace 
Corps  within  ACTION.  In  the  interest  of 
helping  to  resolve  the  future  of  the  Peace 
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Corps,  I  commend  this  excellent  edi- 
torial to  the  attention  of  my  colleagues: 
Ak  Open  Cage  fob  the  Peace  Coeps 

In  each  new  adnxlnistratlon  the  Peace 
Corps  Is  put  up  for  grabs  and,  as  annoying 
as  that  Is  for  some  of  those  Intimately  In- 
volved, It  Is  exactly  as  It  should  be.  The  whole 
Idea  of  the  Peace  Corps — as  a  special  ex- 
pression of  voluntarism  and  a  unique  Ameri- 
can presence  overseas — fits  awkwardly  within 
the  context  of  the  line  service  bureaucracies, 
and  It  would  be  unnatural  If  different  ad- 
ministrations representing  differing  ideolo- 
gies did  not  try  to  readjust  the  fit.  So  It  was 
that  President  Kennedy,  showing  his  Innova- 
tive, energetic  side,  adopted  and  launched 
the  Idea.  President  Nixon,  lacking  the  Ken- 
nedy commitment  to  a  Kennedy  creation, 
folded  the  Peace  Corps  tightly  Into  a  new 
agency,  ACTION,  designed  to  house  the  fed- 
eral government's  domestic  as  well  as  foreign 
volunteer  programs.  Now  It  Is  President 
Carter's  turn. 

In  fact.  Congress  has  thrust  the  question 
upon  him.  Broadly  speaking,  one  group  of 
legislators,  unenamored  of  the  volunteer 
concept,  has  been  critical  of  the  way  ACTION 
has  been  run  and  of  the  political  style  of  Its 
director,  Sam  Brown.  Another  group,  essen- 
tially protective  of  the  Peace  Corps,  has  felt 
that  It  was  faring  poorly  within  ACTION.  The 
two  streams  more  or  less  converged  In  the 
recent  House  vote  to  remove  the  Peace  Corps 
from  ACTION  and  give  It  as  much  auton- 
omy as  would  be  possible — which  Is  probably 
not  enough — In  the  yet-to-be-created  Inter- 
national Development  Cooperation  Agency. 
This  agency  Is  to  be  the  new  and  supposedly 
Improved  home  of  foreign  aid. 

Do  your  eyes  cross  as  you  try  to  visualize 
the  boxes?  Don't  worry:  Jimmy  Carter  has 
found  a  pretty  good  solution.  As  befits  the 
son  of  a  former  Peace  Corps  volunteer,  he 
values  the  agency  as  an  expression  of  a  bat- 
tered but  enduring  part  of  the  American 
spirit— and  one  that  can  be  put  to  good.  If 
modest  use  in  many  developing  countries. 
He  has  sought  a  way  for  the  Peace  Corps  to 
have  the  relative  Independence  It  needs  to 
1)  survive  politically,  2)  operate  efficiently 
and  3)  preserve  the  visibility  essential  to 
recruitment  and  effectiveness — autonomy 
within  ACTION.  Since  ACTION  without  the 
Peace  Corps  would  likely  blow  away,  AC- 
TION does  not,  needless  to  say,  want  to  let 
the  Peace  Corps  go. 

Among  people  who  think  and  care  about 
development,  there  Is  a  continuing  argument 
about  whether  development  occurs  as  a  re- 
sult of  pouring  capital  and  technology  from 
the  top  down  or  allowing  human-scale  en- 
ergy and  initiative  to  seep  from  the  bottom 
up.  It  is  the  latter  idea  that  animates  the 
Peace  Corps.  This  agency,  which  engages  only 
In  the  transfer  of  people,  not  of  capital  or 
technology,  could  do  It  no  other  way.  When 
you  look  at  It  this  way.  It  Is  hard  to  avoid 
the  conclusion  that  the  Peace  Corps  Is  a  rare 
bird  that  deserves  and  needs  a  special  kind 
of  open  cage.  That's  what  autonomy  within 
the  volunteer  agency  would  amount  to.» 


HON.    LAMAR    GUDGER    SUPPORTS 
UDALL-ANDERSON     SUBSTITUTE 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OP  REPRESENT AHVES 

Monday,  May  7,  1979 

•  Mr.  UDALL.  Mr.  Speaker,  the  issues 
involved  in  the  Alaska  lands  debate  are 
extremely  complex,  and  are  difiBcult  to 
explain  in  concise  terms.  However,  the 
Honorable  Lamar  Gudger,  a  valued 
CXXV 639— Part  8 


EXTENSIONS  OF  REMARKS 

member  of  the  Interior  Committee  who 
has  closely  followed  the  saga  of  the 
Alaska  lands  bill  since  the  beginning  of 
the  95th  Congress,  has  written  and  cir- 
culated an  excellent  "Dear  Colleague." 

His  precise  summary  details  the  rea- 
sons why  Members  should  support  the 
Udall-Anderson  substitute.  I  recommend 
it  to  the  attention  of  every  Member  in- 
terested in  this  matter.  The  text  of  the 
letter  follows: 

H.R.  39,  the  Alaska  National  Interest  Lands 
Conservation  Act,  considered  by  many  to  be 
the  most  important  conservation  Act  of  the 
century  is  scheduled  for  House  action  this 
week.  Three  plans  will  be  debated:  the 
Breaux-Dlngell  Substitute,  reported  by  a 
majority  vote  from  the  Merchant  Marine  and 
Fisheries  Committee;  the  Huckaby  Substi- 
tute, sustained  by  a  one-vote  majority  over 
a  substitute  which  I  offered  In  the  Interior 
Committee;  and  the  Udall-Anderson  Substi- 
tute. 

The  Udall-Anderson  Substitute  Is  sub- 
stantially Identical  in  policy,  definition  of 
conservation  units  (e.g.  parks,  preserves, 
refuges,  wild  and  scenic  rivers,  wilderness, 
and  national  forests ) .  and  commitment  to 
conservative  management  as  was  the  Oudger 
Substitute  in  the  Interior  Committee  and 
H.R.  39  of  the  Ninety-Plfth  Congress  which 
passed  the  House  by  a  vote  of  277  to  31  on 
May  19,  1978. 

The  Udall-Anderson  Substitute  has  the 
support  of  the  Administration,  130  co-spon- 
sors, and  all  of  America's  major  membership 
environmental  organizations.  Unlike  the 
Breaux  and  Huckaby  Substitutes,  It  does  not 
Introduce  into  public  land  management 
such  new  concepts  as  BLM  "Conservation 
Areas"  and  a  new  type  of  timber  manage- 
ment called  "Special  Management  Areas" 
It  does  not,  like  Breaux  and  Huckaby,  cut 
into  six  segments  and  subject  to  varying 
regulations  the  Gates  of  the  Arctic  National 
Park  and  Preserve  and  Its  does  not  divide 
into  half  such  magnificent  ecological  units 
as  Admiralty  Island  and  Misty  Plords,  the 
former  of  which  was  recommended  for  pres- 
ervation and  refuge  status  by  President 
Roosevelt  as  early  as  1901. 

The  Udall-Anderson  Substitute  opens  up 
96  percent  of  onshore  acreage  and  all  of 
Alaska's  300  million  acres  of  offshore  con- 
tinental shelf  to  oil  and  gas  leasing.  It  also 
guarantees  protection  to  the  International 
Porcupine  caribou  herd  In  the  Arctic  Na- 
tional Wildlife  Range,  which  Canada  re- 
cently took  steps  to  protect  by  withdrawing 
9.6  million  acres  of  adjoining  territory  to 
study  for  a  national  wilderness  park. 

Unlike  the  Breaux  and  Huckaby  Substi- 
tutes, the  Udall-Anderson  measure  desig- 
nates the  natural  resources  to  be  protected  In 
each  park,  preserve,  refuge,  national  forest, 
and  wilderness  thus  assuring  to  each  its  own 
Integrity  and  the  direction  of  Its  manage- 
ment. It  provides  fully  for  the  subsistence 
needs  of  natives,  the  "grandfathering  In"  of 
sport  hunting  guides  and  the  protection  not 
only  of  flora  and  fauna  but  of  other  imoor- 
tant  resources  such  as  those  having  histori- 
cal, archaeological,  geological,  and  geophysi- 
cal values. 

The  Udall-Anderson  Substitute  Is  sup- 
portive of  existing  statutory  land  manage- 
ment policies  and  gives  cross-reference  to 
applicable  federal  statutes  (ANCSA,  NPRPA, 
Alaskan  Statehood,  and  Wild  and  Scenic 
Rivers,  etc.).  It  also  brings  forward  and  Im- 
proves the  machinery  In  H.R.  39  of  the 
Nlnety-Plfth  Congress  providing  access  to 
inholdlngs;  a  simplified  procedure  for  estab- 
lishing rights-of-way  through  conservation 
units;  and  for  cooperation  on  national,  state, 
and  native  matters  through  an  Alaskan 
Advisory  Council. 

It  Is  to  be  remembered  that  of  Alaska's 
375  million  acres,  148  million  have  already 
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been  granted  to  the  SUte  of  Alaska  and 
the  Alaskan  native  corporations.  Of  the 
residue,  the  Udall-Anderson  Substitute  pro- 
poses to  commit  approximately  110  mlUlon 
acres  to  appropriate  conservation  and  man- 
agement by  the  Secretaries  of  Interior  and 
Agriculture  under  guidelines  assuring  that 
these  priceless  resources  owned  by  the 
American  people  will  not  be  misused  or 
abused  and  will  be  held  Intact  for  future 
generations. 

It  Is  extremely  important  to  remember 
that  the  Udall-Anderson  Substitute  Is  based 
on  over  seven  years  of  research  and  fleld 
studies  of  federal  agencies  and  four  years 
of  extensive  involvement  (field  inspections 
pubUc  hearings,  etc.)  by  the  Interior  Com- 
mittee, and  as  such,  is  the  legislation  truly 
deserving  the  tlUe  Alaska  NaUonal  Intarast 
Lands  Conservation  Act!« 


SENIOR  CITIZEN  INTERN  PROGRAM 


HON.  ELWOOD  HILLIS 

OF   INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  7,  1979 

•  Mr.  HILLIS.  Mr.  Speaker,  today  I  am 
joined  by  more  than  100  Members  of  the 
House  and  Senate  in  welcwning  our 
senior  citizen  interns  to  Oapitol  Hill  for 
the  1979  senior  citizen  intern  program. 

This  intern  program  is  like  no  other 
on  Capitol  Hill.  The  participants  are 
active,  experienced  community  leaders 
who  come  to  Washington  armed  with 
grassroots  knowledge  and  insight  to  gain 
a  better  understanding  of  their  Federal 
Government  and  how  it  operates — espe- 
cially in  the  area  of  aging.  The  interns 
will  return  to  their  homes  across  the 
country  on  May  18  to  share  their  experi- 
ences and  information  with  local  lead- 
ers and  other  seniors  who  are  working 
together  to  resolve  common  aging 
problems. 

It  is  especially  significant  to  note  that 
unlike  other  congressional  intern  pro- 
grams which  affect  only  the  individual, 
this  program  touches  our  constituencies. 
It  is  our  communities  which  benefit 
through  the  sharing  of  information 
about  the  workings  of  Government — and 
ultimately  it  is  we  who  benefit  through 
strengthened  working  relationships  with 
those  seniors  who  are  active  in  our 
districts. 

I  am  pleased  to  include  a  list  of  those 
Members  of  the  House  and  Senate  spon- 
soring senior  citizen  interns  this  year 
and  a  copy  of  the  schedule  that  the  165 
interns  will  be  following  over  the  next 
2  weeks. 

I  welcome  this  group  to  Capitol  Hill 
and  ask  that  my  colleagues  here  in  the 
House  join  me  in  doing  so. 
1979   Senior   Cttizen   Intern   Participatinc 
OmcEs 

Mr.  Eugene  Atkinson  of  Pennsylvania. 

Mr.  Don  Bailey  of  Pennsylvania. 

Mr.  Michael  Barnes  of  Maryland. 

Mr.  Berkley  Bedell  of  Iowa. 

Mr.  Anthony  Bellenson  of  California. 

Mr.  James  Broyhlll  of  North  Carolina. 

Mrs.  Beverly  Byron  of  Maryland. 

Mr.  William  Carney  of  New  York. 

Mr.  Don  Clausen  of  California 

Mr.  William  dinger  of  Pennsylvania. 

Mr.  Tony  Coelho  of  California. 

Mr.  E.  'Thomas  Coleman  of  Missouri. 
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Mr.  Tom  Corcoran  of  nUnots. 
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Senator  John  Tower  (Texas) .  hotel) .  Sam  W.  Brown,  Jr.  Director  ACTION. 
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Mr.  Tons  Corcoran  of  nilnols. 
Mr.  James  Corman  of  California. 
Mr.  Lawrence  Coughlln  of  Pennsylvania. 
Mr.  Edward  Derwlnskl  of  Illinois. 
Mr.  Robert  Drlnan  of  Massachusetts. 
Mr.  Arlen  Erdahl  of  Minnesota. 
Mr.  Allen  Ertel  of  Pennsylvania. 
Mr.  David  Evans  of  Indiana. 
Mr.   Walter   Fauntroy   of   the   District   of 
Columbia. 

Mrs.  MllUcent  Fenwlck  of  New  Jersey. 

Ms.  Qeraldlne  Ferraro  of  New  York. 

Mr.  Hamilton  Pish  of  New  York. 

Mr.  Bill  Frenzel  of  Minnesota. 

Mr.  Benjamin  Oilman  of  New  York. 

Mr.  Barry  Ooldwater  of  California. 

Mr.  William  Doodling  of  Pennsylvania. 

Mr.  Charles  Orassley  of  Iowa. 

Mr.  WUUam  Green  of  New  York. 

Mr.  Tom  Harkln  of  Iowa. 

Mr.  Elwood  HlUls  of  Indiana. 

Mr.  William  Hughes  of  New  Jersey. 

Mr.  Jim  Johnson  of  Colorado. 

Mr.  James  Jones  of  Oklahoma. 

Mr.  Dale  Klldee  of  Michigan. 

Mr.  Thomas  Kindness  of  Ohio. 

Mr.  Peter  Koetmayer  of  Pennsylvania. 

Mr.  Jim  Leach  of  Iowa. 

Mr.  Elliott  Levltas  of  Georgia. 

Mr.  Mike  McCormack  of  Washington. 

Mr.  Edward  Madlgan  of  Illinois. 

Mr.  Andrew  Magulre  of  New  Jersey. 

Mr.  Daniel  Marriott  of  Utah. 

Mr.  James  Martin  of  North  Carolina. 

Mr.  Robert  Matsul  of  California. 

Mr.  Ron  MazzoU  of  Kentucky. 

Mr.  George  Miller  of  California.  ! 

Mr.  Toby  Moffett  of  Connecticut. 

Mr.  John  Myers  of  Indiana. 

Mr.  Stephen  Neal  of  North  Carolina 

Ms.  Mary  Rose  Oakar  of  Ohio. 

Mr.  James  Oberstar  of  Minnesota. 

Mr.  George  O'Brien  of  Illinois. 

Mr.  Thomas  O'Neill  of  Massachusetts 

Mr.  Richard  Ottlnger  (New  York). 

Mr.  Leon  Panetta  (California) . 

Mr.  Charles  Pashayan  (California). 

Mr.  Joel  Prltchard  ( Washington ) . 

Mr.  Dan  Quayle  (Indiana) .  . 

Mr.  Tom  Rallsback  (Illinois).  I 

Mr.  Ralph  Regula  (Ohio) . 

Mr.  John  Rhodes  (Arizona) . 

Mr.  Frederick  Richmond  (New  York). 

Mr.  J.  Kenneth  Robinson  (Virginia). 

Mr.  Robert  Roe  (New  Jersey) . 

Mr.  Harold  Sawyer  (Michigan) . 

Mrs.  Patricia  Schroeder  (Colorado). 

Mr.  Richard  Schulze  (Pennsylvania). 

Mr.  PhlUp  Sharp  (Indiana) . 

Mr.  Paul  Simon  (Illinois). 

Mrs.  Gladys  Spellman  (Maryland) . 

Mr.  Michael  Synar  (Oklahoma). 

Mr.  Gene  Taylor  ( Missouri ) . 

Mr.  Bruce  Vento  (Minnesota) . 

Mr.  Ted  Weiss  (New  York) . 

Mr.  Charles  Wilson  (Texas) . 

Mr.  Larry  Winn  (Kansas) . 

Mr.  John  Wydler  (New  York) . 

Senator  Lloyd  Bentsen  (Texas) . 

Senator  David  Boren  (Oklahoma). 

Senator  Rudy  Boschwltz  (Minnesota) . 

Senator  Lawton  Chiles  (Florida) . 

Senator  Thad  Cochran  (Mississippi). 

Senator  Alan  Cranston  (California). 

Senator  Dennis  DeConclnl  (Arizona). 

Senator  Robert  Dole  (Kansas). 

Senator  Thomas  Eagleton  (Missouri). 

Senator  Orrln  Hatch  (Utah) . 

Senator  Howell  Heflln  (Alabama). 

Senator  Ernest  HolUngs  (South  Carolina). 

Senator  Nancy  Kassebaum  (Kansas). 

Senator  James  McClure  (Idaho) . 

Senator  Charles  McC.  Mathlas  (Maryland). 

Senator  Robert  Morgan  (North  Carolina). 

Senator  Bob  Pack  wood  (Oregon). 

Senator  Larry  Presaler  (South  Dakota) . 

Senator  David  Pryor  (Arkansas) . 

Senator  WlllUm  Roth  (Delaware). 

Senator  Alan  Simpson  (Wyoming). 

Senator  Donald  Stewart  (Alabama). 

Senator  Richard  Stone  (Florida). 
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Senator  John  Tower  (Texas) . 
Senator  Malcolm  Wallop  (Wyoming). 
Senator   Harrison   Williams    (New  Jersey). 

1979  conobessional  senior  citizen  interim 

Program  Schedule 

monpay,  m^y  7 

11:00  A.M.  until  12:45  P.M.:  Registration, 
B-369  Rayburn  House  Office  Building. 

1:00  P.M.  until  3:00  P.M.  (approximately)  : 
Orientation  Session,  B-369  Rayburn  House 
Office  Building. 

Welcome  Congressman  Elwood  H.  "Bud" 
Hlllis.  Senator  WUUam  V.  Roth.  Jr..  Con- 
gressman Tony  Coelho  (Principal  Sponsors 
of  the  Program) . 

Briefing:  Donna  K.  Norton,  Office  of 
Congressman  HlUls. 

4:30  P.M.  until  6:00  P.M.:  Welcome  Re- 
ception. The  Capitol  Hill  Club,  300  First 
Street,  SE..  Washington,  D.C.  (Hosted  by  the 
American  Association  of  Retired  Persons 
National  Retired  Teachers  Association)  (To 
be  attended  by  interns,  sponsoring  Members 
of  Congress  and  staS  and  invited  guests). 

TUESDAY,    MAY    8 

10:00  AM.  An  Aging  Overview  (Hubert  H. 
Humphrey  Building  Auditorium).  The  Hon- 
orable Claude  Pepper,  Chairman  of  the  House 
Select  Committee  on  Aging.  Nelson  Cruik- 
shank.  Councellor  to  the  President  on  Aging. 
Dr.  Clark  Tibbets.  Special  Assistant  to  the 
Commissioner  on  Aging.  MODERATOR:  John 
Fox  Sullivan,  Publisher,  The  National  Jour- 
nal. 

2:00  P.M.  The  Congressional  Scene — The 
House  and  Senate  Aging  Committees.  Hubert 
H.  Humphrey  Building  Auditorium.  The 
Honorable  Lawton  Chiles,  Chairman  of  the 
Senate  Special  Committee  on  Aging.  Bentley 
Lipscomb,  Majority  Staff  Director,  Senate 
Special  Committee  on  Aging.  Dave  Rust,  Mi- 
nority Staff  Director,  Senate  Special  Com- 
mittee on  Aging.  Robert  Welner,  Majority 
Staff  Director,  House  Select  Committee  on 
Aging.  Walter  Guntharp,  Minority  Staff  Di- 
rector, House  Select  Committee  on  Aging. 

WEDNESDAY,  MAY  9 

9:00  A.M.  Class  Photo.  Assemble  as  a  group 
on  the  steps  of  the  House  side  of  the  Capi- 
tol (East  Front)  i  In  the  event  of  bad  weath- 
er, this  will  be  rescheduled) 

10:00  A.M.  The  Federal  Scene — A  look  at 
the  Administration  on  Aging,  345  Cannon 
House  Office  Building  Donald  Smith,  Direc- 
tor, National  Clearinghouse  on  Aging. 
Yvonne  Willis.  Program  Specialist,  Office  of 
Program  Development,  Administration  on 
Aging  Katie  Miller,  Program  Specialist,  Of- 
fice of  Program  Operations,  Administration 
on  Aging. 

2:00  PM  Consumer  Problems  and  the  El- 
derly. 345  Cannon  House  Office  Building. 
Esther  Peterson,  Consumer  Advisor  to  the 
President. 

THURSDAY,  MAY  10 

9:00  A.M.  Medicare  Medicaid  Health,  345 
Cannon  House  Office  Building  Patricia  Q. 
Schoenl.  Director,  Office  of  Public  Affairs, 
Health  Care  Financing  Administration.  Dr. 
Karen  Davis.  Deputy  Assistant  Secretary  for 
Planning  &  Evaluation.  Department  of 
Health.  Education  and  Welfare. 

FREE  AFTERNOON 
FRIDAY,  MAY    11 

8:00  AM.  The  White  House  Special  Tour 
of  the  White  House.  Note:  Assemble  as  a 
group  at  7:50  A.M.  at  the  Visitors  Entrance 
of  the  White  House  on  East  Executive  Ave- 
nue (between  the  White  House  and  the 
Treasury  Department)  Be  prompt  or  you 
may  be  left  behind. 

After  the  tour — Interns  will  be  greeted  by 
The  Honorable  Jimmy  Carter,  President  of 
the  United  States. 

2:00  p.m.  Action.  General  Services  Admin- 
istration Auditorium  18th  and  "F"  Streets. 
NW.  (This  Is  only  about  a  block  from  your 
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hotel).  Sam  W.  Brown,  Jr.  Director  ACTION. 
Jack  Kenyon,  Chief,  Operations  Branch, 
Older  Americans  Volunteer  Programs, 
ACTION.  Helen  Kelley,  Director,  Older 
Americans   Volunteer  Programs.  ACTION. 

MONDAY,    MAY    14 

9:00  a.m.  A  tour  of  the  Capitol.  Assemble 
as  a  group  oi^  the  East  Front  Steps  of  the 
Capitol. 

MORNING    FREE 

2:00  pm  Organizations  representing  the 
elderly.  1202  Dlrksen  Senate  Office  Building. 
Faye  Mench,  Legislative  Representative 
American  Association  of  Retired  Persons/ 
National  Retired  Teachers  Association.  Steve 
Skardon.  Legislative  Representative,  National 
Association  of  Retired  Federal  Employees. 
Joseph  Rourke,  National  Council  of  Senior 
Citizens 

TUESDAY,    MAY    18 

10:00  a.m.  A  look  at  social  security.  345 
Cannon  House  Office  Building.  Stanford  G. 
Ross,  Commissioner,  Social  Security  Admin- 
istration. BUI  Kelly.  Professional  Staff,  House 
Ways  and  Means  ComnUttee. 

2:00  P.M.  Nursing  Homes/Long  Term  Care. 
1202  Dlrksen  Senate  Office  Building.  Larry 
Lane,  Director  for  Public  Policy,  American 
.Association  of  Homes  for  the  Aging.  Janice 
Caldwell,  Director,  Long  Term  Care  Division, 
Department  of  Health,  Education  and  Wel- 
fare. Patricia  A.  Skinner,  Consultant,  Coun- 
cil of  Home  Health  Agencies — Community 
Health  Services,  National  League  of  Nursing. 

WEDNESDAY,    MAY    16 

10:00  .A.M.  Housing  and  the  Older  Ameri- 
can. 1202  Dlrksen  Senate  Office  Building. 
Helen  Holt.  Departmental  Advisor  for  Con- 
sumer Affairs  and  the  Elderly,  Department  of 
Housing  and  Urban  Development.  Robert 
Wilden,  Director.  Program  Development,  De- 
partment of  Housing  and  Urban  Develop- 
ment. Phyllis  Clark.  Deputy  Director,  Co- 
operatives and  Condominiums  Division,  De- 
partment of  Housing  and  Urban  Develop- 
ment. 

2:00  P.M.  Physical  Fitness.  1202  Dlrksen 
Senate  Office  Building.  Dr.  Matt  Guldry,  Di- 
rector of  Community  &  Special  Projects, 
President's  Council  on  Physical  Fitness.  Dr. 
Louise  Light,  Acting  Assistant  to  the  Ad- 
ministrator for  Special  Projects,  Department 
of  Agriculture. 

THURSDAY,    MAY    17 

10:00  A.M.  Transportation  and  the  Elderly. 
345  Cannon  House  Office  Building.  Kay  Re- 
gan, Program  Specialist,  Office  of  Capitol  As- 
sistance, Urban  Mass  Transportation  Ad- 
ministration. Larry  Bruno,  Transportation 
Demonstration  Specialist,  Office  of  Transpor- 
tation Management  &  Demonstrations, 
Urban  Mass  Transportation.  Ron  Heutman, 
Senior  Transportation  Planner,  American 
Public  Transit  Association. 

FREE    AFTERNOON 
FRIDAY,    MAY    18 

8:00  A.M.  Closing  Breakfast.  B-339,  Ray- 
burn House  Office  Building  (basement  level) . 
Guest  Speaker:  Robert  M.  Ball,  Senior 
Scholar.  Institute  of  Medicine,  National 
Academy  of  Sciences;  former  Commissioner 
of  Social  Security.* 
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THE  CHINA  HUSTLE 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  7,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  under  leave 
to  extend  my  remarks  In  the  Record,  I 
include  the  following: 


The  China  Hustle 

Judging  by  my  mall,  the  people  of  the 
22d  District  are  disturbed  by  President 
Carter's  China  hustle.  I  most  heartily  agree 
with  my  constituents.  In  "derecognlzlng" 
the  Republic  of  China  on  Taiwan  and  uni- 
laterally ending  our  Mutual  Defense  Treaty 
with  the  Island  nation,  the  President  has 
dumped  a  faithful  ally  and  an  Important 
trading  partner. 

Recognition  of  Communist  China  as  the 
de  facto  government  of  the  mainland  has 
probably  been  inevitable  since  President  Nix- 
on's visit  In  1972,  if  only  to  help  keep  the  45 
Soviet  divisions  now  on  China's  northern 
border  in  place,  and  not  aimed  at  Western 
Europe. 

What  has  not  been  Inevitable  Is  the  Jetti- 
soning of  Taiwan. 

P>resident  Carter  has  given  the  Commu- 
nist Chinese  everything  they  asked  for,  tak- 
ing terms  identical  to  the  ones  President 
Nixon  and  Ford  could  have  had,  and  gotten 
little  in  return.  Does  he  have  the  right  to 
abrogate  on  his  own  a  treaty  approved  by 
two-thirds  of  the  Senate?  Like  Senator  Barry 
Goldwater,  I  don't  believe  he  has,  and  that 
is  why  I  support  Senator  Goldwater's  suit 
to  have  this  declared  unlawful. 

President  Carter,  In  agreeing  with  the 
Communists  that  theirs  Is  the  only  govern- 
ment of  China,  is  subscribing  to  a  fairy  tale. 
China — like  Germany  and  other  unfortu- 
nately divided  countries — is  one  nation 
with  two  governments.  We  should  recognize 
both. 

Allies  of  President  Carter's  have  Justified 
his  decision  in  terms  of  a  potential  trade 
bonanza.  But  Mainland  China,  although  a 
superpower  in  terms  of  population,  is  a 
very  poor  country.  Recently  I  saw  an  NBC- 
TV  documentary  on  life  In  China  showing 
men  pulling  plows  to  cultivate  the  fields.  No 
question  the  Chinese  would  like  American 
goods.  But  they  have  very  little  money. 

In  1978.  our  trade  with  Taiwan  amounted 
to  $7.8  billion.  With  Red  China,  it  was  one- 
seventh  of  that. 

Because  the  Mainland  is  such  a  backward 
nation,  the  Administration  wants  to  give  It 
low-interest  loans  to  buy  our  goods.  The 
Japanese,  in  their  trade  with  the  Commu- 
nists, have  demanded  payment  for  the  most 
part  In  gold  and  hard  currencies — and  gotten 
it.  President  Carter  wants  to  use  your  tax 
dollars  to  give  Red  China  low-interest  loans 
to  buy  our  goods.  Some  trade! 

Taiwan  may  have  only  17  million  people, 
compared  to  the  Mainland's  hundreds  of  mil- 
lions (no  one  knows  how  many),  but  it  is  a 
nation  of  real  liberty.  People  are  free  to  own 
private  property,  to  change  Jobs,  to  worship 
God.  to  travel,  to  speak  and  meet  freely,  to 
have  normal  family  lives,  to  live  in  security. 
None  of  these  rights  is  available  on  the  Main- 
land, a  regimented  society  unable  even  to 
feed  Itself,  dominated  by  a  pervasive  secret 
police,  the  "blue  demons." 

Taiwan  Is  not  a  full  democracy  in  the 
American  sense,  but  it  is  an  infinitely  freer 
and  healthier  society  than  the  Mainland.  And 
the  Taiwanese  government  has  been  our 
strong  ally  in  Asia  since  the  early  days  of 
World  War  II. 

In  caving  in  to  the  Communist  demands — 
In  a  probable  dress  rehearsal  of  SALT — the 
Administration  has  gotten  little.  It  amounts, 
as  the  liberal  New  Republic  has  pointed  out, 
"to  a  pathetic  performance  for  a  great  power 
and  yet  another  blot  on  the  presidency  of  its 
current  steward,  Jimmy  Carter." 

Whatever  the  resolution  of  Senator  Gold- 
waters  suit.  It  is  the  Congress's  Job  to  make 
sure  of  three  things:  (1)  That  Taiwan  Is  able 
to  purchase  all  the  weapons  It  needs  for  Its 
defense;  (2)  That  our  profitable  trade  with 
Taiwan  continues  unhampered;  (3)  That  we 
continue  to  have  government  to  government 
contact  with  Taiwan. 
Congress  must  make  sure  that  the  free 
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people  of  that  nation  are  not,  in  Communist 
Party  Chairman  Hua  Kuo-feng's  words,  "re- 
turned to  the  embrace  of  the  Motherland  " 
I  will  do  everything  in  my  power  to  make 
sure  we  live  up  to  our  obligations  to  an  old 
friend,  the  Republic  of  China  on  Taiwan,* 


KNBC  TV'S  ANSV^ER  TO  THE  CALI- 
FORNIA HOUSING   PROBLEM 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7,  1979 

•  Mr.  DORNAN.  Mr.  Speaker.  I  would 
like  to  address  our  colleagues  concern- 
ing an  issue  that  I  feel  really  touches 
home.  No  pun  intened.  I  was  recently 
made  aware  of  the  dimensions  of  the 
problem  through  KNBC-TV  concerning 
housing  in  southern  California  and  cer- 
tain new  proposals  to  resolve  it.  An  in- 
teresting suggestion,  revealing  the  aware- 
ness of  housing  shortages,  was  presented 
in  the  form  of  an  editorial  broadcasted 
during  a  local  news  program.  In  trying 
to  alleviate  the  shortage,  it  was  the  edi- 
torialist's opinion  that  incentives  to 
build  should  come  in  the  form  of  tax 
relief  for  both  new  and  rebuilt  housing. 
The  argument  is  straightforward  and 
simple:  Peoole  who  invest  in  large  hous- 
ing projects  should  enjoy  more  benefits 
than  just  speeded-up  depreciation.  Re- 
lief that  now  exists  not  only  promotes 
incremental  development  but  is  highly 
vulnerable  to  large  levels  of  trading. 
This  serves  to  nullify  any  move  to  in- 
crease the  total  volume  of  new  housing. 
A  tax  break  would  hopefully  induce  peo- 
ple to  build  by  eliminating  the  State 
and  Federal  income  tax  on  rent  profits. 
Revenue  would  still  be  accrued  in  terms 
of  property  taxes  and  other  fees. 

Mr.  Speaker.  I  feel  this  proposal  is 
thoughtful  and  deserves  consideration. 
It  brings  to  our  attention  a  pertinent  is- 
sue now  facing  many  Americans.  In  Cal- 
ifornia we  have  noticed  an  increased  na- 
tional awareness  of  housing  problems. 
This  encourages  tax  reforms  under  con- 
gressional consideration.  New  resolu- 
tions, including  my  owti  Renter's  Re- 
fundable Tax  Credit  Act  of  1979  aimed 
to  give  relief  to  renters,  should  be  help- 
ful in  alleviating  the  shortage  of  hous- 
ing. My  fellow  Members,  with  large  ur- 
ban constituencies,  I  urge  you  to  take 
note  of  this  growing  problem  in  hope 
that  we  may  work  together  to  resolve  it. 
The  material  follows : 

SOLVING  the  Housing  Problem 
Southern  California's  housing  shortage  is 
second  only  to  inflation  as  everybody's  big- 
gest concern. 

And  while  there  are  hundreds  of  ways  to 
deal  with  the  cause  or  effects  of  inflation, 
there's  only  one  way  to  solve  the  shortage  of 
safe,  decent  housing  for  people  at  low  and 
middle  income  ranges,  and  that  is,  to  build 
more  of  it. 

And  how  do  we  propose  to  make  that  pos- 
sible? Very  simple:  stop  taxing  rental  in- 
come, for  new  and  re-built  hormes  and 
apartments. 

People  who  Invest  money  In  big  housing 
projects  enjoy  some  tax  benefits  now,  in 
sp««ded-up   depreciation  for   example.   But 
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that  speed-up  also  tends  to  Induce  people  to 
do  a  lot  more  buying  and  selling  of  apart- 
ment units  without  really  increasing  the 
supply,  at  least  not  very  much. 

The  tax  break  we  have  in  mind  would  In- 
duce people  to  build  or  rebuild  multi- 
family  homes  and  apartments,  simply  by 
eliminating  state  and  federaJ  taxes  on  rent 
profits.  They  would  still  pay  property  taxes 
and  other  service-related  fees,  but  they 
would  pay  no  income  taxes  on  rents. 

This  Is  obviously,  a  radical  approach  But 
if  we're  serious  about  re-buildlng  our  inner 
cities  and  making  g(x>d  housing  available  for 
everyone  who  wants  it,  loosening  the  income 
tax  load  strikes  tis  as  the  fastest  way  to  get 
the  Job  done.* 


BALANCED  BUDGET  AMENDMENT: 
LIBERALS  FIGHTING  PEOPLE  AND 
THE  FUTURE 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  7,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  last 
year  I  introduced  a  substitute  for  the 
176-page  Federal  aid  to  education  au- 
thorization. My  substitute  would  have 
done  precisely  what  Federal  aid  to  edu- 
cation was  supposed  to  do  in  the  first 
place:  Return  money  from  the  Federal 
to  the  State  and  local  level  for  educa- 
tional purposes.  There  was  a  time  when 
the  liberal  leadership  insisted  that  Fed- 
eral aid  to  education  was  intended  for 
this  purpose  only.  Liberals  scoffed  at  the 
suggestion  that  such  aid  was  intended 
to  force  Federal  control  on  State  or 
local,  and  certainly  never  onto  private, 
schools.  The  defeat  of  my  substitute 
made  it  clear  once  and  for  all  that  the 
liberal  aim  in  extendinp  Federal  aid  to 
education  was  in  fact  for  the  purpose 
of  controlling  America's  educational  sys- 
tem from  'Washington. 

This  attitude  has  been  demonstrated 
even  more  clearly  by  the  violently  hostile 
reaction  of  the  liberal  leadership  against 
the  28  States  which  to  date  have  exer- 
cised their  constitutional  prerogative  of 
asking  for  a  constitutional  amendment 
which  would  require  a  balanced  Federal 
budget  in  normal  times.  As  the  Wall 
Street  Journal  editorial  below  points 
out,  these  liberal  leaders  are  upset  pri- 
marily by  threats  to  Federal  grant  pro- 
grams which  allow  them  to  impose 
Washington's  dictates  on  the  States. 
These  are  precisely  the  sort  of  power 
grabs  my  substitute  would  have  elimi- 
nated from  the  education  aid  authoriza- 
tion bill  last  year.  The  mood  of  the 
people  and  the  spirit  of  the  time  is  clear- 
ly on  the  side  of  this  sort  of  return  of 
power  to  the  States  and  to  the  people. 

The  Wall  Street  Journal  lead  editorial 

for  March  5.  1979  is  reproduced  below. 

[Prom  the  Wall  Street  Journal,  Mar.  6,  1979] 

19791 

MusKiE  Versus  CETA? 

As  Journal  reporters  Farney  and  Hyatt 
noted  on  this  page  a  few  days  ago,  Ed  Muakle, 
Tip  O'NelU  and  Bob  Byrd  are  growing  In- 
creasingly ill-tempered  about  that  rising 
pile  of  state  legislative  resolutions  demand- 
ing  that    Congress   be   constitutionally   re- 
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qulrad  to  balance  the  federal  budget.  No 
doubt  their  anger  will  heighten  if  the  num- 
ber of  such  resolutions,  now  at  28.  continues 
to  rlae  toward  the  34  that  would  force  Con- 
gress to  act  on  their  demands. 

We  can  understand  the  annoyance  of  pow- 
erful Congressmen  at  being  pushed  around 
by  a  bunch  of  upstart  state  legislators,  some 
of  whom  don't  even  have  offices,  let  alone 
•200  million  legislative  palaces.  We  can  even 
agree  that  a  constitutional  requirement 
might  present  problems,  although  we  would 
qulcUy  add  no  one  would  be  proposing  such 
draconian  ideas  if  Congress  had  been  doing 
its  job. 

What  Interests  us  most,  however,  is  the 
bellicose  and  intemperate  responses  in  Con- 
gress to  the  innocent  pleas  from  the  state 
houses  for  fiscal  responsibility.  A  House  ma- 
jority aide  tallu  of  giving  someone  a  "fat 
Up."  Mr.  O'Neill  thinks  a  hard  look  at  fed- 
eral aid  to  the  states  will  "drive  them  to 
their  senses."  ISr.  Muskie  voices  a  similar 
threat. 

We  don't  know  how  many  state  legislators 
are  qiiaklng  In  their  boots  over  such  threats 
but  we  suspect  that  the  numbers  may  be 
less  than  the  Congressmen  think.  We  our- 
selves are  fascinated  at  the  spectacle  of  pow- 
erfiil  Congressmen  threatening  to  withdraw 
federal  money  from  the  states  and  cities. 
Don't  they  know  this  would  also  reduce  fed- 
eral power? 

In  order  to  make  the  threat  as  credible 
as  possible,  the  Congressmen  are  targeting 
It  on  the  general  revenue  sharing  money  the 
federal  government  sends  to  the  states. 
That's  the  one  area  where  someone  at  HEW, 
or  HUD.  or  the  Department  of  Labor  or  some 
other  agency  doesn't  get  to  design  the  pro- 
grams and  meddle  in  their  management.  Not 
surprisingly,  general  revenue  sharing  has 
never  been  very  popular  with  Congress  or  the 
Washington  bureaucracy. 

On  the  other  hand,  it  only  represents  some 
•0.8  blUlon  of  the  S83  billion  the  Peds  will 
ship  to  the  states  in  the  current  fiscal  year, 
and  again  next  year.  So  there  Isn't  much 
room  for  Congress  to  start  cutting  back  on 
aid  to  the  states  without  cutting  Into  the 
pet  spending  programs  of  individual  Con- 
gressmen. Does  anyone  really  believe  that 
Senator  Muskie  is  going  to  lead  the  attack 
on  the  CETA  public  service  jobs  program,  or 
community  development? 

It  is  In  "categorical"  aid  programs,  desig- 
nated for  a  specific  purpose,  where  the  big 
federal  money  is.  And  since  Congressmen  and 
bureaucrats  have  been  working  their  brains 
overtime  over  the  last  15  years  dreaming  up 
such  programs,  they  have  become  a  major 
projection  of  federal  power.  Currently,  there 
are  some  600  such  programs,  reaching  into 
everything  from  museum  management,  to 
urban  rat  control,  to  the  control  of  Medic- 
aid fraud,  to  local  health  "planning." 

While  state  and  local  governments  are  no 
more  eager  than  anyone  else  to  turn  down 
money,  they  have  become  Increasingly  dls- 
lllTisioned  as  the  federal  grants  have  prolif- 
erated. Federally  sponsored  public  housing 
programs  have  plunged  some  cities  deeply 
Into  debt  and  eroded  their  tax  bases,  at  the 
»*me  time  creating  new  slums  and  rent 
collection  problems.  Some  federal  programs 
which  the  state  and  local  governments  are 
supposed  to  Implement,  CETA  for  example, 
have  been  badly  designed,  giving  rise  to 
fraud  and  deception. 

Washington  has  become  increasingly 
bMvy  handed  In  attaching  conditions  to 
federal  grants.  HEW  Chief  Callfano  and 
North  Carolina  became  Involved  In  a  major 
flap  last  year  over  HEW's  threats  to  wlth- 
dT»w  federal  funds  from  the  University  of 
Worth  Carolina  unless  It  subscribed  to 
HIW's  racial  admissions  goals.  Pennsyl- 
Tania's  state  legislature  recently  went  to 
court  to  wrest  control  over  federal  funds 
from  the  governor  and  thua  thwart  efforts 
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to  bypass  state  legislatures  altogether  in  the 
control  of  federally  funded  programs. 

On  average,  states  must  find  one  dollar  to 
match  every  three  dollars  in  federal  funds 
they  receive.  Legislators  have  taken  increas- 
ing notice  that  states,  such  as  Indiana  and 
Kansas,  which  have  been  relatively  cool  to 
federal  aid  often  seem  to  be  in  better  eco- 
nomic condition  than  those  that  have 
grabbed  as  much  as  possible. 

For  all  these  reasons,  many  state  legisla- 
tors will  not  be  frightened  by  Messrs.  Mus- 
kie, Byrd  and  O'Neill.  They  would  welcome 
better  control  of  their  own  state  budgets. 
Most  of  the  fright  we've  seen  so  far  has  been 
In  Washington.* 
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THE  HIDDEN  ECONOMY 


HON.  JACK  F.  KEMP 

op    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  7.  1979 

•  Mr.  KEMP.  Mr.  Speaker.  I  urge  those 
of  my  colleagues  who  still  believe  the  Fed- 
eral Grovernment  can  wait  another  2 
years  to  do  something  about  our  rapidly 
rising  marginal  tax  rates  due  to  inflation 
and  excessive  progressivity  to  read 
Leonard  Silk's  article  on  "The  Hidden 
Economy"  in  the  New  York  Times  of 
April  27,  1979. 

Mr.  Silk  reports  on  the  economic  re- 
search, identified  with  Prof.  Peter  Gut- 
mann  of  Baruch  College,  into  the  under- 
ground economy  of  illegal  nontaxed  cash 
or  barter  transactions.  The  research  in- 
dicates that,  rather  than  increasing  reve- 
nue, steadily  rising  effective  income  tax 
rates  drive  economic  activity  under- 
ground when  the  rates  become  too  pro- 
hibitive. 

The  size  of  this  burgeoning  subter- 
ranean economy  is  estimated  at  $220  bil- 
lion, or  one-tenth  the  size  of  our  ofBcial 
GNP.  At  an  average  tax  of  20  percent, 
this  economic  activity  would  yield  more 
than  $40  billion  in  Federal  revenues  alone 
if  it  were  taxable. 

Silk  writes: 

Inflation  plays  a  double  role  In  promoting 
this  trend.  First,  It  pushes  people  Into  higher 
and  higher  tax  brackets  without  allowing 
them  proportionate  Increases  in  their  real  in- 
come. Second.  It  undermines  their  sense  of 
Justice;  many  feel  they  are  being  deprived  of 
their  hard-earned  money  by  irresponsible 
government  and  controlled  by  others  who 
are  benefitting  from  government  payments, 
subsidies  or  tax  breaks. 

I  would  Uke  to  submit  Mr.  Silk's  article 
for  my  colleagues'  interest,  as  a  forceful 
illustration  of  the  counterproductive 
budgetary  and  economic  effect  of  reduc- 
ing incentives  through  the  combined  ef- 
fect of  inflation  and  excessively  step  in- 
come tax  progression. 

The  article  follows: 

Economic  Scene:  The  Hidden  Economy 
(By  Leonard  Silk) 

The  combination  of  high  taxes.  Inflation 
and  eroding  respect  for  government  Is  split- 
ting every  advanced  industrial  nation  into 
two  economies — an  above-ground  economy 
that,  as  Prof.  Peter  M.  Outmann  of  Baruch 
College  In  New  York  says.  Is  legal  and  taxed, 
and  a  subterranean  economy  that  is  Illegal 
and  untaxed. 

No  one  really  knows  how  large  the  under- 
ground economy  is;  by  its  very  nature,  under- 


ground work  Is  done  in  the  dark.  (In  Prance 
it  Is  called  "travail  au  nolr,"  in  Italy  "lavoro 
nero,  "  in  West  Germany  "schwartzarbelt" 
and    In    the    England,    more    Insouclantly 

"fiddling.") 

But  Professor  Gutmann  asserts  that  last 
year  the  American  subterranean  economy  ac- 
counted for  roughly  $220  billion,  or  slightly 
more  than  iO  percent  of  the  gross  national 
product.  So  huge  a  figure  Implies  that  under- 
ground Income  Is  being  received  not  Just  by 
gangsters,  racketeers,  drug  peddlers,  prosti- 
tutes and  Illegal  gamblers,  but  by  a  lot  of 
people  who  think  of  themselves  as  respect- 
able and  law-abiding  citizens,  and  who,  for 
the  most  part,  are. 

Joseph  A.  Pechman  of  the  Brookings  Insti- 
tution,  who  Is  one  of  the  country's  leading 
tax  experts,  believes  that  the  largest  single 
group  of  nontaxpayers  are  domestic  workers, 
a  vast  number  of  whom  are  paid  In  cash 
without  their  employers  contributing  to  or 
deducting  taxes  for  Social  Security,  unem- 
ployment insurance  or  other  benefits. 

Nowadays,  however,  there  are  many  other 
types  of  subterranean  transactors:  retailers 
who  skim  off  part  of  the  sales  taxes  they  col- 
lect to  keep  for  themselves;  plumbers; 
builders;  garage  mechanics;  diamond  mer- 
chants; orchestra  leaders  who  ask  to  be  paid 
In  cash  and  will  often  give  a  substantial  dis- 
count If  they  are;  employees  working  "off  the 
books";  businessmen  who  pay  their  suppliers 
In  cash,  plus  hundreds  of  thousands  of  work- 
ing Illegal  immigrants. 

Is  the  underground  economy  growing  rela- 
tive to  the  above-ground  economy?  There  Is 
no  way  to  be  sure,  but  Professor  Gutmann 
contends  that  it  is,  using  the  more  rapid 
growth  of  cash  than  of  demand  deposits  as 
a  prime  indicator  of  the  trend.  In  the  12- 
month  period  ending  April  4,  1979,  he  points 
out,  currency  In  circulation  Increased  by  9.6 
percent  while  checking  accounts  at  commer- 
cial banks  rose  by  only  2.6  percent. 

However,  such  figures  are  not  definitive 
proof.  Gross  national  product  In  dollars  un- 
corrected for  Inflation  grew  by  13.7  percent 
from  the  first  quarter  of  1978  through  the 
first  quarter  of  1979.  Thus,  though  currency 
In  circulation  grew  over  three  times  as  fast  as 
demand  deposits,  it  did  not  keep  pace  with 
money  G.N.P.  The  sluggish  growth  of  demand 
deposits  resulted  from  shifts  out  of  checking 
accounts  into  certificates  of  deposit,  money 
market  funds  and  other  high-yielding  assets, 
not  Into  currency.  On  the  other  hand,  the 
fact  that  cash  has  not  gone  Into  these  instru- 
ments suggests  an  effort  to  evade  the  tax 
collector. 

Over  the  longer  run,  cash  has  maintained 
in  large  part  Its  share  of  reported  O.N.P., 
while  demand  deposits  have  not.  Back  in 
1939.  for  examole,  currency  in  circulation 
amounted  to  6.8  percent  of  G.N.P.  By  1960, 
this  cash  ratio  had  come  down  to  5.8  percent, 
and  by  1972  to  4  percent.  But  in  1973,  a  year 
when  Infiatlon  began  to  roll,  the  cash  ratio 
jumped  to  4.7  percent,  and  It  has  stayed  high, 
amounting  to  4.6  percent  last  year.  By  con- 
trast, demand  deposits  back  in  1939  equaled 
about  30  percent  of  G.N.P. ,  but  today  amount 
to  only  12.5  percent.  So  the  susnlclon  that 
people  are  evading  the  tax  collector  by  hiding 
In  nonlnterest-bearlng  currency  looks  well 
founded. 

Inflation  plays  a  double  role  In  promoting 
this  trend.  First.  It  pushes  people  Into  hijsher 
and  higher  tax  brackets  without  allowing  for 
proportionate  increases  in  their  real  Income. 
Second,  It  undermines  their  sense  of  justice; 
many  feel  they  are  being  deprived  of  their 
hard-earned  money  bv  irresponsible  govern- 
ment and  controlled  by  others  who  are  bene- 
fitting from  government  payments,  subsidies 
or  tax  breaks. 

This  leads  to  what  Professor  Gutmann 
labels  "the  new  morality,"  which  he  thinks 
began  with  an  unwillingness  to  pay  for  the 
unpopular  Vietnam  War.  He  finds  an  "In- 
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creasing  tendency  to  'rip  off'  the  system  for 
whatever  is  possible,"  both  In  tax  evasion  and 
In  abuses  on  the  spending  side  of  the  budget. 

How  can  one  get  rid  of  the  subterranean 
economy? 

No  easy  answers  exist.  Mr.  Pechman's  sug- 
gestion Is  tax  reform,  "to  reduce  the  cost  of 
participating  In  the  legal  economy."  He 
would  cut  taxes,  reduce  the  role  of  govern- 
ment In  the  economy  and  switch  to  less 
visible  taxes,  such  as  the  value-added  tax,  a 
sort  of  sales  tax  built  Into  the  price  of  a 
product.  But  in  Britain  and  on  the  Conti- 
nent, where  the  tax  has  been  in  effect  for  a 
while,  people  have  discovered  how  to  cheat 
on  the  value-added  tax,  too. 

Stopping  Inflation  would  help.* 


roEAS  HAVE  CONSEQUENCES 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  7.  1979 
•  Mr.  SYMMS.  Mr.  Speaker,  it  has  often 
been  said  that  ideas  have  consequences— 
that  the  pen  is  more  powerful  than  the 
sword.  Such  has  certainly  been  the  case 
in  my  home  State  of  Idaho,  thanks  to  my 
good  friend  Ralph  Smeed  of  Caldwell.  He 
is  to  be  credited  with  beginning  a  free- 
dom education  effort  in  the  State.  I  owe 
special  gratitude  to  Ralph  for  he  is  large- 
ly responsible  for  my  involvement  in  the 
effort  to  spread  the  message  of  freedom 
and  liberty. 

It  is  rare,  Mr.  Speaker,  that  one  en- 
counters a  man  these  days  with  a  stead- 
fast devotion  to  principle  even  during 
times  of  adverse  popular  opinion.  'When 
I  first  met  Ralph  Smeed  it  was  not  popu- 
lar to  warn  of  the  excesses  of  govern- 
ment; rather,  it  was  popular  to  advance 
the  cause  of  government.  Now,  however, 
the  message  that  Ralph  Smeed  has  been 
espousing  for  many  years  is  more  popu- 
lar, and  as  a  result,  he  is  receiving  some 
overdue  recognition. 

Recently.  Rick  Coffman,  editor  of  the 
Caldwell  News  Tribune,  wrote  a  feature 
story  about  Ralph  and  his  career  as  Ida- 
ho's chief  liberty  merchant.  I  commend 
this  article  to  my  colleagues  in  Congress 
in  appreciation  of  Ralph's  inspiration 
and  loyal  friendship.  It  reads  as  follows: 
"Ideas  Have  Consequences":  Ralph  Smeed's 
THE  Name,  Freedom's  the  Game 
(By  Rick  Coffman) 

It  isn't  easy  to  find  someone  In  this  valley 
that  either  doesn't  know  Ralph  Smeed  per- 
sonally or  at  least  know  of  him. 

Famous  to  some.  Infamous  to  others.  But 
regardless.  Smeed  carries  on  his  crusade  for 
freedom,  hopeful  that  someday  enough  of 
the  right  people  will  get  the  message. 

Smeed  acknowledges  that  getting  the  free- 
dom message  across  won't  be  easy.  But  he  re- 
mains steadfast  In  his  belief  that.  "Ideas  have 
conequences"  and  someday  the  Idea  of  free- 
dom will  result  In  America  becoming  what  It 
was  Intended  to  be  at  Its  founding  some  200 
years  ago. 

But  In  the  meantime  the  fight  goes  on. 

At  the  same  time  the  caldwellite  Is  con- 
ducting his  battle  on  the  Idea  front,  he  is 
considered  one  of  the  brightest  and  ablest 
businessman  in  the  valley. 

Most  people  would  be  content  with  the 
business  accomplishments  Smeed  has  to  his 
credit.  But  engage  in  a  conversation  with 
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him  and  rare  is  the  Instance  when  he  will 
even  comment  on  that  part  of  his  life. 

Of  course,  he  needs  that  success  to  be  able 
to  carry  on  his  campaign  for  personal  free- 
dom so  his  time  Is  divided  among  them.  But 
his  life's  work,  If  you  care  to  characterize 
It  In  such  terms.  Is  more  and  more  dedicated 
to  making  this  country  a  better  place  to  live 
because  of  the  freedoms  we  enjoy. 

Disregarding  his  childhood  and  the  enor- 
mous Impact  that  his  father,  John  Smeed. 
had  on  him,  Ralph's  life  breaks  down  into 
three  time  spans — World  War  II  to  1964;  1964 
to  1972;  and  1972  to  the  present. 

But  before  delving  Into  those  three  eras 
In  Smeed's  life,  reference  to  his  father  cannot 
be  overlooked.  Much  of  what  Caldwell  is 
today  can  be  traced  to  a  handful  of  men — 
not  the  least  of  which  is  John  Smeed.  long 
deceased. 

When  talk  Is  of  the  business  forces  that 
molded,  shaped  and  n-.alntalned  Caldwell  In 
early  times  the  names  Batt.  F^asley.  Crook- 
ham,  Gipson.  Smeed,  come  easily  to  the 
conversation. 

Ralph  grew  up  In  a  family  that  was  busi- 
ness-oriented and  extremely  successful.  Some 
of  his  father's  business  dealings  are  legend- 
ary. And  no  doubt  what  his  father  was  and 
the  reputation  he  enjoyed — and  still  en- 
Joys — had  an  Impression  on  Ralph  and  helped 
form  him  Into  what  he  Is  today. 

Yet.  even  with  that  overwhelming  Influence 
Smeed  talks  not  so  much  of  his  father  and 
his  successes  but  about  "ideas" — always  it 
is  Ideas.  For  Smeed  does  not  dwell  long  In 
the  past. 

Today  Is  the  beginning  of  tomorrow  and 
there  is  work  to  be  done.  And  Smeed's  work, 
as  noted  e.irlier,  Is  spreading  the  gospel  of 
freedom  and  how  it  will  benefit  us  all  If  we 
give  it  a  chance  Economic  freedom  and 
social  freedom — you  can't  have  one  without 
the  other,  he  says. 

WORLD  WAR  II  TO   1964 

Just  as  many  younger  people  can  remem- 
ber exactly  where  they  were  and  what  they 
were  doing  when  President  John  Kennedy 
was  shot  dead  in  Dallas,  those  of  another 
generation  can  remember  the  where  and  the 
what  of  their  lives  when  they  heard  the 
Japanese  had  attacked  Pearl  Harbor. 

Smeed  was  working  for  Lockheed  Aircraft 
in  California  when  he  heard  the  news  and 
he  recalls  being  with  a  vice-president  of  that 
firm.  "It  occurred  to  me  at  the  time  that  I 
was  with  a  big  defense  tycoon  who  would 
have  a  vital  role  in  the  war.  As  the  war  un- 
folded I  paid  attention  to  the  corporate  side 
of  it.  I  was  our  corporate  effectiveness  and 
our  resources  overcame  Japan  and  Ger- 
many." 

During  the  war  Smeed  worked  in  Lock- 
heed's experimental  dlvlslcn  helping  design 
and  create  a  little  better  weapon  to  do  a 
little  Job  than  what  the  enemy  had. 

But  he  also  saw  some  things  he  didn't 
like.  "I  got  my  first  first-hand  taste  of  bu- 
reaucracy and  how  It  could  mess  things  up. 
Lockheed  had  a  real  expert  In  planes  work- 
ing for  them  who  went  Into  the  Navy  Just 
before  the  war.  They  arranged  to  get  him 
out  to  help  with  the  defense  effort  but  the 
government  turned  right  back  around  and 
re-drafted  him." 

And  then  there  were  the  guys  that 
wouldn't  do  their  part — that  didn't  care 
about  the  life  and  death  struggle  we  were 
engaged  In.  "I  could  never  understand  how 
a  lot  of  those  guys  could  take  some  of  the 
big  slabs  of  felt  we  worked  with  and  take 
them  back  to  a  store  room  and  go  to  sleep 
A  lot  of  the  time  ability  didn't  count  at  all; 
it  was  Just  a  question  of  personalities  and 
who  vou  knew." 

And  then  there  was  a  problem  with 
unions.  Lockheed,  initially,  was  a  non-union 
organization.  But  during  the  war  it  solicited 
an  open-shop  union  pact.  "Some  of  the 
union  guys  came  to  me  and  asked  me  to 


10161 


join.  They  said  if  I  joined  I  could  count  on 
good  reports  on  my  work.  If  I  didn't  1  oould 
figure  on  bad  reports.  I  told  them  to  take 
their  union  and  shove  It." 

But  he  also  saw  some  good  things  at  Lock- 
heed. "I  saw  employees  of  the  company  who 
had  been  with  them  since  the  Depression 
and  they  really  appreciated  Just  having  a 
Job  and  decent  wage.  They  wanted  to  be  paid 
accordingly  but  they  earned  It  too." 

And  he  remembers  the  president  of  a 
major  airline  coming  through  the  plant  for 
a  visit.  At  one  point  the  executive  took  a 
match  from  his  pocket  and  tried  to  light 
some  fire-proof  material  simply  to  test  it. 

"I  got  to  see  people  from  the  top  down 
through  the  ranks  and  how  they  reacted 
to  various  situations,  stresses  and  so  forth." 

Near  the  end  of  the  war  Smeed  found  him- 
self in  the  Army  and  was  shipped  to  Japan 
six  days  after  the  surrender  of  the  Japanese. 
"I  thought  I  knew  what  confusion  was  at 
Lockheed,  but  the  Army  was  something  else." 

But  it  wasn't  the  confusion  that  sticks  In 
his  mind  as  he  recalls  those  days  "Coming 
from  Caldwell,  Idaho,  I  always  thought  of  the 
Black  Market  as  something  bad.  But  I  found 
out  in  Japan  it  wasn't  all  bad 

"There  were  so  many  rules  and  regulations 
in  force  that  it  was  Impossible  to  get  any- 
thing. A  Black  Market  sprung  up  In  Osaka 
that  did  a  good  Job  of  dlstrlbutmg  goods  and 
services.  But  it  didn't  have  to  be  there  It 
sprung  up  and  worked  and  prospered  because 
there  wasn't  any  choice.  Doing  things  the 
government's  way  meant  not  doing  it  at  all 
or  the  process  for  procuring  goods  became  so 
complicated  It  wasn't  worth  the  effort." 

The  law  of  supply  and  demand.  Smeed 
says,  was  also  imprinted  on  him  when  Ameri- 
can servicemen  would  go  lookln?  for  girls. 
"At  first  the  Army  recognized  this  as  a  fact 
and  provided  bus  transportation  to  the 
houses  of  prostitution  In  Osaka  and  back  to 
the  base.  And.  of  course,  there  was  proper 
medical  treatment  under  those  circum- 
stances. 

"But  then  the  bus  trips  were  outlawed  and 
so  was  the  medical  care.  So  what  happened? 
Guys  still  found  a  way  Into  Osaka  and  a  way 
back  to  the  base  but  the  diseases  they  picked 
up  went  untreated.  The  point  is  this:  If  you 
make  rules  or  laws  outlawing  something  peo- 
ple want  you  are  going  to  have  a  Black  Mar- 
ket in  its  place. 

"Even  as  a  young  man  in  Japan  I  could  see 
that  freedom  and  free  entry  Into  the  market 
would  always  prevail  despite  laws,  rules  and 
regulations." 

Following  his  stint  In  the  Army  Smeed  re- 
turned to  Caldwell  to  the  livestock  business 
his  father  had  prospered  In  "Before  the  war 
the  livestock  Industry  was  Intensely  market 
oriented.  Sometimes  you  would  buy  and  sell 
cattle  all  day  until  2  a.m. 

'But  theii  the  government  got  involved 
and  everyone  got  hurt  because  it  didn't  know 
anything  about  the  Industry  It  passed  one 
law  that  said  If  you  had  20.000  square  feet  of 
space  you  fell  under  the  regulations.  Does 
that  make  sense?" 

Scabies,  sometimes  a  problem  in  the  live- 
stock business,  was  something  "the  rancher 
and  the  auction  took  care  of  them.selves  You 
had  to."  says  Smeed  "But  the  government 
got  involved  despite  the  fact  the  problem 
was  being  taken  care  of  and  messed  It  up. 
The  government  wanted  to  do  It  its  way 
and  it  didn't  work  They  didn't  want  to  deal 
with  the  problem  after  5  p  m  during  the 
week   and    not   at   all   on    the   weekends" 

Livestock  men  subsequently  formed  the 
National  Livestock  Association  and  the 
American  Livestock  Association  to  fight  gov- 
ernment harassment  and  for  a  while  it 
worked,  recalls  Smeed 

But  then  the  organization  took  a  turn 
that  turned  Smeed  moreso  against  the  gov- 
ernment and  against  the  "public  utility" 
and-or  "licensing"  type  of  mentality. 

"The  livestock  groups  organized  to  fight 
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gOTemment  intervention  but  eventually  they     encouraged  me  to  stay  out  of  politics.  He     U.S.  Senate,  successfully  as  it  turned  out.  But 
ra*ii«Ml  tVm  thtncr  tji  do  wa.<5  to   pet  .sDeclal      convinced  me   of  his   belief   that  rwllticlans      the  seat  he  was  abandoning  was  un  for  prahs 
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because  our  people  had  the  freedom  to  do  so. 
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The  Alaska  Lands  issue  Is  a  complex  one. 
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gOTemment  Intervention  but  eventually  they 
realized  the  thing  to  do  was  to  get  special 
favors  from  the  government  rather  than  fight 
it  all  the  time." 

So  the  cattlemen  used  their  influence  to 
pass  "proof  of  necessity"  laws  through  the 
country  thereby  limiting  competition.  In 
other  words,  a  new  livestock  auction  couldn't 
be  started  unless  It  could  prove  before  a 
state  board  that  It  was  needed. 

And  normally  those  boards  were  packed 
with  other  Uvestockmen  who  in  no  way 
would  vote  themselves  added  competition. 
"It  became  obvious  to  me  that  the  govern- 
ment Is  the  wrong  one  to  protect  anybody. 
Too  much  of  the  government  Is  nothing  more 
than  selling  special  favors  to  the  highest 
bidder.  It  became  apparent  that  the  real 
answer  was  to  get  the  government  out  of  as 
much  of  our  lives  as  possible  and  let  open 
competition  police  things." 

Smeed  said  during  the  1950s  he  nurtured 
the  thought  that  political  action  was  the 
way  to  bring  about  change  But  he  really 
didn't  see  anybody  In  politics  that  felt  the 
government  was  the  problem  not  the  solution 
until  1964  and  Barry  Goldwater 
1964  to  1972 

In  1964  Goldwater  caught  the  active  atten- 
tion of  Smeed.  He  became  a  delegate  to  the 
Republican  national  convention  and  went  to 
San  Francisco  to  nominate  "a  man  full  of 
ideals  and  principles." 

But  then  Ooldwater  got  blown  apart  in 
the  general  election.  "Our  man  on  the  white 
charger,"  Smeed  comments.  "Here  he  went 
around  the  country  and  told  the  truth  and 
lost.  He  said  the  Tennessee  Valley  Authority 
should  be  sold.  He  said  Social  Security  was 
going  bankrupt.  But  the  truth  didn't  make 
any  difference." 

As  stunning  as  the  wide  margin  of  defeat 
at  hands  of  Lyndon  Johnson  was,  Smeed  was 
hurt  by  Republicans  like  Nelson  Rockefeller 
working  against  Ooldwater. 

"I  knew  something  was  wrong  with  my 
thinking  but  I  didn't  know  what  it  was,  I 
thought  the  answer  was  in  politics." 

Smeed  said  his  mid-1960s  transformation 
away  from  politics  came  as  a  result  of  litera- 
ture sent  to  him  by  Caldwellite  Jim  Glpson. 
Sr.  "I  was  receiving  Human  Events  (a  maga- 
zine) and  publications  from  the  Foundation 
for  Economic  Education  (FEE)." 

In  1965  Smeed  decided  to  head  east  and 
visit  Human  Events  with  the  Idea  that  he 
might  start  a  similar  publication  in  Idaho 
pointing  out  government  stupidity. 

And  while  he  was  back  there  he  would 
delve  further  into  this  thing  called  PEE, 
located  In  New  York  State.  As  it  turned  out 
the  vlalt  to  FEE  and  Its  director,  Leonard 
Read,  altered  the  course  of  Smeed's  life.  "It 
changed  my  whole  outlook,"  he  says. 

"At  FEE  I  really  got  a  dose  of  freedom.  I 
learned  about  the  philosophies  of  Milton 
Friedman  and  Thomas  Jefferson.  It  became 
obvious  to  me  that  politics  as  well  as  govern- 
ment were  part  of  the  problem.  The  solution 
was  to  change  the  emphasis  from  electing 
people  to  teaching  people  about  freedom  and 
what  It  has  to  offer  rather  than  receiving 
favors  from  your  politician  and  the  govern- 
ment." 

So  Smeed  decided  against  a  Human  Events- 
type  magazine  in  Idaho  and  he  realized  that 
political  change  wouldn't  do  much  to  bring 
about  a  fundamental  change  in  the  direction 
of  the  country. 

What  was  needed  was  a  switch  In  people's 
thinking.  "I  thought  I  knew  about  private 
enterprise  but  I  didn't.  I  really  began  study- 
ing it.  The  book  that  really  brought  every- 
thing home  to  me  was.  'The  Antl-Capltallst 
Mentality'  by  Ludwlg  Von  Mlses." 

The  more  Smeed  studied,  the  more  he  be- 
came convinced  that  the  freedom  philosophy 
was  the  only  course,  "it  was  tough."  notes 
Smeed.  "I  had  thought  for  so  long  that 
politics  was  the  answer.  But  Leonard  Read 
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encouraged  me  to  stay  out  of  politics.  He 
convinced  me  of  his  belief  that  politicians 
are  really  second-hand  dealers  in  ideas.  They 
follow  people,  they  don't  lead  them." 

So  Smeed  Jumped  feet  first  into  studying 
about  freedom.  And  he  began  to  come  in 
contact  with  others  of  the  same  feeling.  He 
also  started  to  preach  the  freedom  Ideal  In 
this  state. 

The  results  at  first  were  not  encouraging. 

He  became  a  member  of  the  Snake  River 
Regional  Studies  Center  on  the  College  of 
Idaho  campus,  Caldwell.  The  Center  with  a 
$100,000  grant  from  the  Hill  Foundation. 
Smeed  notes  that  the  foundation  received 
Its  money  from  the  family  that  built  the 
Oreat  Northern  railroad,  the  only  railroad 
to  come  West  without  a  government  subsidy. 
"They  did  It  on  their  own,"  he  smiles. 

As  one  of  a  50-man  advisory  board  made 
up  of  college  professors,  business  leaders  and 
so  forth,  Smeed  tried  to  interest  the  board 
In  his  feeling  that  ideas  count. 

"I  circulated  an  article  on  taxing  pollu- 
tion as  a  means  to  curb  it  Just  to  show  them 
that  conservatives  aren't  against  everything. 
We  do  have  so^me  Ideas.  And  I  showed  them 
an  article  praising  Boise-Cascade  company 
for  taking  a  crummy  area  in  Minnesota  and 
developing  It  into  something  useful. 

"But  I  guess  I  must  have  been  a  threat  to 
them.  I  got  kicked  off  the  board.  But  It 
wasn't  me  threatening  them.  It  was  my 
ideas.  Leonard  Read  was  right.  Ideas  do 
have  consequences.  They  couldn't  deal  with 
my  Ideas  so  they  dealt  with  me  and  kicked 
me  off  the  board." 

While  Smeed  was  on  the  board  he  and 
two  other  Canyon  County  men  began  a 
publication  called  the  Idaho  Compass.  Those 
two  are  Steve  Symms,  now  a  U.S.  congress- 
man, and  Bob  Smith,  a  Nampa  attorney, 
former  Symms'  aide,  and  unsuccessful  candi- 
date for  the  U.S.  Senate  against  Prank 
Church. 

The  Compass,  explains  Smeed,  was  totallv 
idea-oriented.  "We  didn't  deal  in  person- 
alities. Just  ideas.  We  tcssed  out  ideas  to  the 
education    and   political    establishment." 

But  Just  as  Smeed  fell  victim  to  his  cam- 
paign for  ideas,  so  did  Symms.  A  graduate  of 
University  of  Idaho.  Symms  was  vice-presi- 
dent of  the  Alumni  Association  when  he. 
Smeed  and  Smith  created  the  Compass. 

When  he  became  president  of  the  Alumni 
Association,  Symms  tried  to  convince  his 
board  that  the  ideas  found  in  the  Compass 
weren't  Incompatible  with  the  best  Interests 
of  the  University  of  Idaho. 

But  one  board  member  told  him,  "You've 
got  to  sell  the  education  put  out  here,  like 
it  or  not."  Symms  didn't  like  it,  said  so. 
lost  a  vote  of  confidence  and  left  the  post — 
right  after  he  kissed  the  Homecoming  quern 
at  the  annual  football  game. 

Laughs  Smeed,  "Steve  told  them  he 
wouldn't  resign  until  then  and  he  didn't.' 
Ironically,  most  of  what  Symms  proposed  to 
the  board  10  years  ago  has  come  to  pass  to- 
day. 

He  advocated  a  form  of  contract  education 
in  the  schools  of  mines  and  forestry  and  it  is 
now  coming  to  pass.  But  what  really  got  him 
In  hot  water  was  his  call  that  the  university 
fund  a  professorship  in  free  enterprise. 

Last  fall  the  university  announced  It  was 
soliciting  donations  from  Idaho  businessmen 
to  fund  a  chair  in  free  enterprise.  Again,  says 
Smeed,  "ideas  have  consequences.  Symms 
didn't  have  a  bad  idea.  He  was  Just  10  years 
too  soon." 

1972  TO  THE  PRESENT 

In  1972  Smeed's  thinking  came  full  circle. 
At  one  time  convinced  that  politics  was  the 
an<!wer  only  to  later  retract  that  thought  and 
believe  that  ideas  count  most.  Smeed  saw  an 
opportunity   in    1972  to   combine   both. 

Idaho  First  District  Congressman  Jim  Mc- 
Clure  was  giving  up  the  seat  to  run  for  the 
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U.S.  Senate,  successfully  as  It  turned  out.  But 
the  seat  he  was  abandoning  was  up  for  grabs 
though  Boise  attorney  Wayne  Kldwell,  Sen- 
ate majority  leader  m  the  Idaho  Senate,  was 
the  favorite  to  win  the  OOP  primary. 

Despite  the  fact  that  most  everybody  con- 
sidered Kldwell  unbeatable,  an  orchardlst 
from  Caldwell  named  Steve  Symms  entered 
the  race.  His  campaign  manager  was  Bob 
Smith:  his  guru,  Ralph  Smeed. 

What  happened  to  make  Smeed  Jump  back 
into  the  political  arena? 

"Leonard  Read  had  been  telling  me  for 
years  that  politicians  follow  ideas,  they  don't 
create  them.  But  In  Symms  I  found  a  man 
who  was  idea-oriented  and  has  the  freedom 
message. 

"We  honestly  went  into  the  campaign  in- 
terested in  ideas  first,  getting  elected  second. 
Tf  he  got  elected,  fine.  If  he  didn't,  well  we 
thought  it  would  at  least  give  us  the  oppor- 
tunity to  Introduce  a  lot  of  ideas  to  the  rest 
of  the  state." 

What  happened,  says  Smeed.  Is  really  a 
tribute  to  Leonard  Read  and  Symms.  Symms' 
freedom  philosophy  campaign  and  ideology 
caught  on  with  the  voters.  He  defeated  Kld- 
well and  another  challenger  In  the  primary 
and  went  on  to  win  the  general  election. 
Symms  has  won  every  subsequent  election  In- 
cluding the  most  recent  with  60  percent  of 
the  popular  vote. 

"Leonard  Read  said  that  If  you  do  your 
homework  people  will  come  to  you.  Well, 
they  did  In  that  election.  Read's  philosophical 
ideas  turned  out  to  be  super-practical." 

Prom  that  campaign.  Smeed  has  branched 
out.  He  is  now  a  statewide  columnist  deal- 
ing mostly  in  Ideas  (there's  that  word  again) 
and  a  few  years  back  was  asked  by  the  gov- 
ernment television  station  in  Boise  if  he 
would  submit  to  a  lengthy  Interview  on  his 
philosophy. 

He  agreed,  the  Interview  ran  and  Smeed 
has  been  much  In  demand  ever  since  to 
espouse  his  libertarian  feelings.  A  libertarian 
Is  one  who  believes  In  social  and  economic 
freedom  and,  in  fact,  there  is  even  a  national 
political  party  of  the  same  name  that,  iron- 
ically, sprung  up  about  the  same  time  as  the 
Symms  candidacy  in  1972. 

But  Smeed  is  not  resting  on  his  laurels. 
While  he  writes  and  lectures  In  favor  of 
freedom  and  tries  to  find  political  candidates 
who  feel  likewise,  his  latest  effort  is  In  the 
education  field. 

"Everyone  is  a  product  of  the  education 
system,"  Smeed  emphasizes.  "The  liberals 
own  the  education  establishment  lock,  stock 
and  barrel.  The  reason  we  don't  have  people 
coming  out  of  the  system  with  a  feeling  for 
freedom  Is  that  there  Is  no  one  there  teach- 
ing It. 

"You  wouldn't  have  to  worry  about  finding 
politicians  that  believe  In  freedom  or  In 
educating  people  about  freedom  if  the  educa- 
tion system  would  teach  about  It. 

"I  am  now  knocking  on  the  education  es- 
tablishment's door  to  introduce  them  to  free 
enterprise,  private  ownership,  property 
rights,  non-lnterventlonism,  non-collect- 
ivism. In  the  long  run  the  education  system 
win  have  more  to  say  about  what  kind  of 
country  we  are  than  any  other  single  factor." 

Along  that  line,  Smeed  Is  now  on  the  advi- 
sory board  of  the  State  Board  of  Education 
and  he,  along  with  some  friends,  have  pur- 
chased a  stately  older  home  In  Boise  and 
founded  the  Center  for  the  Study  of  Market 
Alternatives. 

"We  needed  a  flagpole  in  the  Intermoun- 
taln  area,"  Smeed  says.  "A  place  for  people 
to  pursue  their  ideas.  We  know  we  are  not 
going  to  turn  masses  of  people  around  over- 
night but  we  really  do  believe  In  the  Ideal 
of  presenting  the  world  with  one  Improved 
person. 

"Our  Idea  of  an  'improved  person"  Is  one 
who  believes  In  and  recognizes  the  Idea  of 
freedom.  This  country  got  to  be  where  it  Is 


because  our  people  had  the  freedom  to  do  so. 
But  that  has  been  eroded  over  the  years.  We 
need  to  rekindle  that." 

Once  a  lonely  voice,  Smeed  has  gained 
quite  a  following.  But  he  refuses  to  take 
credit  personally.  Always,  It  Is  back  to  his 
mentor,  Leonard  Read  and — you  guessed  It — 
"Ideas  have  consequences."* 


ALASKA  LANDS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  7.  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  for  the 
benefit  of  my  colleagues,  I  am  inserting 
into  the  Record,  letters  of  support  for 
the  Breaux-Dingell  substitute  to  H.R. 
39  from  the  United  Brotherhood  of  Car- 
penters and  Joiners  of  America  and  the 
Western  Forestry  and  Conservation 
Association. 

UNrxED  BROTHERHOOD  OF  CARPEN- 
TERS AND  Joiners  of  America, 
Legislative  Department, 

Washington,  D.C.,  May  2,  1979. 
Hon.  John  D.  Dingell, 
US.  House  of  Representatives, 
Washington,  D.C. 

My  Dear  Congressman  Dingell:  I  am 
writing  to  you  at  this  time  to  urge  your  sup- 
port for  the  Breaux-Dingell  Alaska  Lands 
bill  as  reported  by  the  House  Committee  on 
Merchant  Marine  and  Fisheries. 

It  Is  our  belief  that  the  Breaux-Dingell 
Bill  together  with  Its  companion  legisla- 
tion, the  Huckaby  substitute,  as  reported  by 
the  House  Interior  Committee  represents  the 
most  balanced  approach  to  the  long  contro- 
versy surrounding  the  resolution  of  Alaska's 
vast  resources. 

We  do  believe  that  with  the  growing 
emergency  of  our  nation's  energy  needs  that 
the  revamped  Udall  Bill  is  far  too  extreme. 
This  BUI  would  make  it  impossible  for  all 
practical  purposes  for  our  nation  to  fairly 
utilize  the  huge  timber,  mineral  and  fuel 
resources  of  Alaska. 

The  Breaux-Dingell  Bill  in  our  view  Is  very 
close  to  and  even  an  Improvement  to  the  Bill 
that  all  the  parties  almost  agreed  to  at  the 
clo>^e  of  the  last  congress. 

We  respectfully  urge  you  to  support 
Breaux-Dingell  when  this  matter  reaches  the 
floor. 

Sincerely  yours, 

Charles  E.  Nichols, 
General  Treasurer  and 
Director  of  Legislation. 


EXTENSIONS  OF  REMARKS 

The  Alaska  Lands  issue  is  a  complex  one. 
The  disposition  of  the  federal  lands  there 
must  strike  a  balance  between  providing 
commodities  and  amenities  for  the  benefit 
of  the  greater  American  public  and  preserv- 
ing important  environmental  qualities.  How- 
ever, this  Is  not  a  new  or  unique-to-Alaska 
process.  Alaska  lands  will  contribute  the 
maximum  benefit  to  the  economy  and  society 
when  administered  under  the  multiple-use 
concept  of  land  use  management.  The  assign- 
ment of  some  areas  to  special  or  exclusive  use 
is  Justifiable  within  the  framework  ui  multi- 
ple use  and  can  be  determined  through  es- 
tablished land  use  planning  procedures. 

We  believe  that  HR  39.  as  introduced  by 
Congressman  Huckaby  and  revised  by  Con- 
gressmen Breaux  and  Dingell.  comes  the 
nearest  to  an  environmentally  balanced  bill 
of  any  of  those  advanced  to-date.  It  will  pro- 
tect Alaska's  scenic  beauty,  wildlife  and  cul- 
tural resources  while  permitting  reason- 
able development  activities.  It  provides  the 
greater  degree  of  flexibility  in  land  use  al- 
location and  managemnt  decisions  with  the 
rssult  that  a  better  mix  of  commodity  and 
cmenity  values  can  be  obtained  from  these 
public  lands.  It  seems  to  more  nearly  meet 
the  total  needs  of  the  American  people  than 
that  obtainable  through  massive  lock  ups 
with  no  Incentive  for  exploration  and  no 
opportunity  for  development. 

Tlie  nation's  need  for  energy,  increased  raw 
material  availability  and  a  redress  of  the 
balance  of  payments  is  well  known  to  you. 
Alaska's  resources  can  help  meet  all  of  these 
needs  and  still  preserve  priceless  areas.  Your 
support  of  HR  39  as  supported  by  Congress- 
man Breaux.  Dingell  and  Huckaby  will  help 
accomplish  this  and  will  be  greately  appre- 
ciated. 

Sincerely  yours, 

Steele  Barnett, 
Forest  Counsel.% 


Western  Forestry 
AND  Conservation  Association, 

Portland,  Oreg..  May  1, 1979. 
Hon.  John  Dingell, 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Dingell:  The  Western 
Forestry  and  Conservation  Association  has 
long  been  concerned  with  the  land  ues  allo- 
cations and  management  decisions  of  the 
public  lands  In  Alaska.  We  recognize  that 
Alaska  has  some  areas  of  outstanding  beauty, 
unique  wildlife  habitat,  unusual  Arctic  eco- 
systems and  native  Indian  and  Eskimo  cul- 
tural values.  However,  we  also  know  that 
Alaska  possesses  considerable  quantities  of 
badly  needed  minerals,  considerable  areas  of 
potential  energy  fuels  and  many  acres  of 
forest  lands.  We  are  also  aware  of  the  Alaska 
Statehood  Act's  Intent  and  provisos  that  the 
public  lands  would  be  used  to  help  the  State 
of  Alaska,  the  native  tribes  and  the  Eskimos 
achieve  economic  self  sufflclency- 
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HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7,  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  on 
April  10,  1979,  Representatives  Benjamin 
Rosenthal,  Charles  Rose,  and  myself 
introduced  the  Oil  Imports  Act  of  1979, 
that  creates  a  Federal  nonprofit  corpo- 
ration as  the  sole  importing  agent  for 
crude  oil  and  petroleum  products  im- 
ported into  the  United  States.  As  a  re- 
sult of  the  interest  that  has  been  gen- 
erated by  this  legislation  and  the  in- 
quiries for  further  information,  the  fol- 
lowing factsheet  has  been  written  to 
describe  in  greater  detail  the  provisions 
of  H.R.  3604,  the  Oil  Imports  Act  of  1979. 
The  factsheet  is  presented  in  the  form  of 
questions  and  answers  on  the  ma.ior 
issues  which  the  bill  addresses  Itself  to: 

The  Oil  Imports  Act  of  1979  (H.R.  3604)  : 
A  Factsheet 

Q.  What  are  the  basic  provisions  of  the 
OH  Imports  Act? 

A.  This  bill  would  establish  a  Federal  non- 
profit corporation  to  buy  and  resell  all  crude 
oil  and  petroleum  products  Imported  Into 
the  United  States.  The  Corporation  would 
have  a  board  of  directors  appointed  by  the 
President  with  the  concurrence  of  the  Senate 
The  Corporation  would  have  broad  latitude 
In  policy-making  combined  with  public 
accountability. 
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After  a  1-year  phase-In  period,  the  Corpo- 
ration would  have  the  exclusive  authority  to 
negotiate  with  oil-producing  countries  the 
amounts  of  oil  to  be  ptirchased  for  import 
and  the  prices  either  by  means  of  direct  pur- 
chase, sealed  offers  of  sale,  or  other  means  It 
chooses.  The  Corporation  then  would  sell 
the  Imported  oil  to  all  qualified  buyers  for 
domestic  use. 

Q.  Does  such  oil  Import  authority  e.\-lst  In 
the  law  at  the  present  time? 

A.  Optional,  or  stand-by,  authority  for  the 
Government  to  buy  and  resell  Imported  oil 
already  exists  under  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  The  Energy  Pol- 
icy and  Conservation  Act  of  1975,  and  also 
under  the  1977  Act  that  established  the  De- 
partment of  Energy.  This  authority  has  not 
been  exercised  to  date.  This  bill  would  give 
the  Corporation  the  exclusive  authority  to 
purchase  and  resell  all  imported  oil  brought 
into  the  United  States  for  use  in  the  United 
States. 

Q.  How  Is  oil  currently  Imported  Into  the 
United  States? 

A.  A  handful  of  multinational  corporations 
are  in  complete  control  of  the  importation 
of  oil  into  the  U.S.  These  oil  companies  ne- 
gotiate the  amounts  to  be  imported  on  a 
contract  or  spot-purchase  basis,  and  pay 
whatever  prices  the  oil-producing  countries 
charge.  There  is  then,  no  real  negotiation 
over  the  prices  that  the  OPEC  or  other  oil- 
producing  countries  charge,  or  the  surcharges 
they  levy.  This  system  operates  in  complete 
secrecy,  without  public  accountability  or 
consideration  of  national  interests. 

Q.  Are  there  any  competitive  forces  operat- 
ing in  the  existing  oil  import  system? 

A.  None  at  all.  On  one  side  are  the  oil-pro- 
ducing countries,  led  by  the  OPEC  cartel, 
dictating  the  price  and  also  the  amount  for 
sale.  On  the  other  side  are  a  handful  of  giant 
oil  companies,  that  have  had  historic  ties 
with  the  OPEC  producers,  enjoy  special  ac- 
cess and  privileges,  whose  corporate  inter- 
ests are  served  by  rising  oil  prices  and.  there- 
fore, lack  any  incentive  whatsoever  to  nego- 
tiate lower  prices  for  Imported  oil.  Under 
these  circumstances,  free-market  bargaining 
does  not  exist.  There  is  at  present  no  coun- 
tervailing market  force  that  resists  ever 
higher  oil  prices. 

Q.  How  would  the  Oil  Imports  Act  pro- 
mote  worldwide  competition  In  oil? 

A.  The  strength  of  the  OPEC  cartel  has 
never  been  tested  by  the  buyers  in  the  Inter- 
national marketplace  Tn  addition  to  the  13 
OPEC  countries,  there  are  presently  60  oil- 
producing  nations,  23  of  which  produce  oil 
for  export  It  is  highly  likely  that  some  of 
these  countries  would  accept  lower  prices  for 
the  opportunity  to  produce  oil  at  higher 
levels  and.  thereby,  receive  greater  total  rev- 
enues Jn  addition,  recent  studies  Indicate 
new  investment  in  exploration  and  drilling 
would  yield  a  large  volume  of  new  oil  pro- 
duction, particularly  among  non-OPEC  oil- 
producing  countries 

The  Oil  Imports  Act  would  furnish  all  oil- 
producing  countries  the  incentives  to  com- 
pete for  the  American  Import  market.  It 
would  enable  the  Federal  oil  Import  corpo- 
ration to  negotiate  with  OPEC  and  non- 
OPEC  countries  on  an  equal  footing  and  to 
shop  around  for  the  lowest  prices  By  deter- 
mining the  amount  of  oil  to  be  Imported,  the 
corporation  would  have  added  leverage  on 
pricing  The  legislation  would  have  the  long- 
term  effect  of  stimulating  world  oil  produc- 
tion. These  actions  would  promote  an  inter- 
play of  free  market  forces  in  the  interna- 
tional oil  market  virtually  for  the  first  time 

Q.  Would  this  legislation  bring  down  the 
price  of  Imported  oil? 

A.  A  reduction  in  cost  of  $1  per  barrel  of 
imported  oil  through  the  Corporation.  In  the 
absence  of  crude  oil  decontrol,  would  save 
the  nation  $3  billion  per  year.  This  Is  an 
average  savings  of  $60  per  year  per  family  of 
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four.  In  the  longer  term.  If  the  price  of  do-      necessary.  The  corporation  cannot  own  any      with  the  Salisbury  settlement    the  eovem 
mertle  crude  oU  were  decontrolled,  thereby      assets,  and  is  strictly  In  the  business  of  Im-      ments  of  other  nations  and    above  aii    n,,'r 
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States,  too.  Jerry  Ford  might  still  be  presl- 
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Education,   is  a  modernday  Bastiat.  I 
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Cloth,  Lead,  Tin,  Iron,  Fish  and  other  native 
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four.  In  the  longer  term.  If  the  price  of  do- 
mestic crude  oil  were  decontrolled,  thereby 
pegging  that  price  to  the  price  of  imported 
oU,  any  reduction  In  the  price  of  Imported 
oil  would  also  affect  a  decrease  In  the  price 
of  domestic  oil. 

Q.  Would  the  oil  Imports  bill  Insure  a 
steady  supply  of  oil  In  times  of  emergency? 

A.  In  1974  EXXON  refused  a  request  of  the 
n.S.  Navy  in  the  Mediterranean  to  purchase 
oil.  It  claimed  that  its  supplies  were  com- 
mitted at  a  higher  price  than  the  Navy  of- 
fered. The  Oil  Imports  legislation  would  pre- 
vent such  a  situation  from  occurring  again. 
It  transfers  to  the  Corporation  the  author- 
ity to  purchase  oil  for  the  strategic  petro- 
leum reserve,  a  vital  function  which  has 
been  plagued  with  problems  In  Its  man- 
agement under  the  Department  of  Energy. 
In  addition,  the  bill  would  establish  an  ad- 
visory board,  consisting  of  the  key  Federal 
departments  and  agencies,  that  would  coor- 
dinate with  the  Corporation  the  safeguard- 
ing of  vital  national  interests  during  emer- 
gencies, including  priority  access  to  the 
Armed  Forces. 

Q.  Once  the  Corporation  purchases  im- 
ported oil,  how  would  It  resell  the  oil  In  the 
0.8.? 

A.  The  Oil  Imports  legislation  seeks  to  ac- 
complish 3  broad  purposes:  (a)  to  make 
available  Imported  oil  to  American  consum- 
ers at  the  lowest  prices  possible;  (b)  to 
promote  competition  in  the  domestic  oil  in- 
dustry so  that  all  domestic  marketers — small 
and  medium-sized  firms  as  well  as  the  giant 
multinational  oil  corporations — have  access 
to  imported  oil;  (c)  to  maximize  the  utiliza- 
tion of  domestic  refining  capacity  in  the  pro- 
duction of  petroleum  products  for  Ameri- 
can consumption. 

Under  the  legislation,  the  Corporation 
would  have  considerable  latitude  In  making 
the  rules  governing  the  sale  of  Imported  oil, 
but  would  have  to  accomplish  the  above 
broad  purposes.  When  domestic  demand  for 
Imported  oil  is  in  line  with  supply,  the  Cor- 
poratlca  would  resell  the  oil  to  all  qualified 
buyers  for  use  in  the  United  States.  It  would 
free  the  smaller  domestic  oil  marketers  from 
their  complete  dependence  on  the  major  oil 
companies.  When  domestic  demand  for  im- 
ported oil  exceeds  supply,  the  Corporation 
would  ensure  that  the  supply  is  allocated 
equitably,  that  the  needs  of  all  priority  users 
are  met,  and  that  the  prices  paid  and  the 
costs  to  consumers  are  kept  to  the  lowest 
level  feasible.  The  Corporation  is  a  non- 
profit agency  of  the  Federal  government; 
It  Is  mandated  to  recover  the  amounts  neces- 
sary for  administrative  expenses,  but  is  not 
In  the  business  of  making  a  profit. 

Q.  Does  this  legislation  set  up  a  Federal 
bureaucracy  to  buy  and  sell  oil? 

A.  The  Oil  Imports  bill  establishes  a  pub- 
lic non-profit  corporation,  modeled  after  the 
Tennessee  Valley  Authority  (TVA)  and  other 
public  corporations,  and  give  It,  rather  than 
the  Department  of  Energy  or  any  other  gov- 
ernment bureaucracy,  the  authority  to  buy 
and  sell  Imported  oil.  The  corporation's  only 
function  and  mandate  Is  to  purchase  and 
resell  imported  oil,  at  the  amount  Americans 
need  and  at  the  price  they  can  afford.  This  Is 
a  vital  function  since  Imported  oil  presently 
represents  44  percent  of  domestic  use  Its 
price  tag  in  1978  was  M3  billion  and  Is  pro- 
jected In  1979  to  rise  to  around  $55  billion 
While  the  legUlatlon  provides  for  a  high  de- 
gree of  Independence  of  the  corporation 
from  pollUcal  and  oil  corporation  pressures. 
and  provides  the  necessary  resources  to 
maintain  the  highest-quality  staff,  both  Its 
mandate  and  the  law  govemln^t  it  will  pre- 
Tsnt  any  tendencies  toward  expansion  In 
addition,  the  law  provides  that  members  of 
the  corporation's  board  of  directors  are  sub- 
ject to  removal,  according  to  specified  cri- 
teria, so  that  there  U  an  additional  public 
constraint  on  its  conduct,  should  that  be 
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necessary.  The  corporation  cannot  own  any 
assets,  and  is  strictly  In  the  business  of  Im- 
porting oil. 9 
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HON.  ROBERT  J.  LAGOMARSINO 

or   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7.  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
following  article  from  the  Los  Angeles 
Herald  Examiner  concerns  the  recent 
constitutional  elections  that  were  held  in 
Rhodesia.  The  author,  William  Randolph 
Hearst,  Jr.,  correctly  concludes  that  the 
overwhelming  turnout  for  the  elections 
requires  a  new  U.S.  policy.  I  continue  to 
support  the  elimination  of  economic 
sanctions. 
The  article  follows: 

Ballots  Prevail  in  Rhodesia 
(By  William  Randolph  Hearst  Jr.) 

In  a  world  of  so  much  distressing  news,  It 
Is  a  relief  to  have  some  good  news  for  a 
change. 

The  elections  In  Rhodesia  were,  for  them 
and  for  me,  good  news.  The  outcome  was  not 
a  perfect  one,  but  it  was  a  significant  and 
historic  step  in  the  direction  of  a  sane  solu- 
tion of  the  Rhodesian  racial  problem.  It 
means  that  if  the  new  blraclal  government 
lasts,  we  will  have  a  pro-western  democratic 
regime  In  that  strategically  Important  coun- 
try Instead  of  a  Sovlet-orlented  black 
Marxist  dictatorship. 

It  Is  a  great  tribute  to  the  good  sense  and 
desire  for  peace  of  the  black  people  of 
Rhodesia. 

At  the  risk  of  brutal  retaliation  from 
guerrilla  terrorists,  a  l^rge  majority  of  those 
eligible  to  vote  went  to  the  polls  to  support 
establishment  of  a  black-lei  government  In 
which  the  white  minority  would  have  some 
veto  power  for  10  years. 

As  Methodist  Bishop  Abel  Muzorewa,  the 
U.S.-educated  moderate  black  leader  who  won 
an  overwhelming  victory  In  the  elections,  said 
sometime  ago.  granting  the  whites  that  privi- 
lege W3s  a  reasonable  price  to  pay  to  retain 
their  skills  In  the  future  economic  develop- 
ment of  the  country. 

The  fact  that  the  28  whites  who  will  sit  In 
the  new  lOO-member  parliament  will  have 
veto  power  over  changes  In  the  civil  service. 
Judiciary  and  security  forces  Is  cited  by  the 
two  guerrilla  leaders,  Nkomo  and  Mugabe,  as 
the  reason  for  their  rejection  of  the  settle- 
ment, but  that  Is  not  the  real  reason.  They 
knew  they  could  not  win  power  In  in  election, 
and  the  67  percent  of  the  veto  Bishop  Muzo- 
rewa received  proved  It. 

As  for  granting  the  whites,  who  represent  3 
percent  of  the  6.7  million  population.  28  per- 
cent of  the  parllamentarv  seats,  my  good 
friend  Sen  S  I  Hayakawa  of  California  sent 
me  an  Intere.stlng  message. 

"Although  the  new  constitution  of  Rho- 
desia is  criticized  as  an  Imperfect  document, 
I  think  It  Is  Important  to  point  out  the 
following."  he  said. 

"When  Kenya  gained  Us  Independence,  the 
whites,  representing  4  percent  of  the  popu- 
lation, were  given  30  percent  of  the  seats  In 
the  parliament  When  Tanzania  became  In- 
ciependent,  the  whites — one  percent  of  the 
population— received  30  percent  of  the  seats. 
In  Zambia,  the  very  small  white  minority 
got  15  out  of  30  seats,  or  60  percent. 

"Our  own  Constitution  was  Imperfect  at 
the  beginning  It  denied  the  vote  to  blacks, 
women  and  the  poor  who  owned  no  property. 

"If  Rhodesia's  white  minority  and  the 
majority  of  its  black  population  are  content 
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with  the  Salisbury  settlement,  the  govern- 
ments of  other  nations  and,  above  all,  our 
own,  should  not  be  opposing  It." 

I  couldn't  agree  more.  But  according  to 
Washington  reports.  President  Carter  still 
wants  to  try  to  bring  about  a  different  settle- 
ment m  which  the  guerrilla  leaders  would 
participate  and  new  elections  would  be  held 
under  United  Nations  supervision. 

In  other  words,  he  wants  a  perfect  solu- 
tion. It  is  undoubtedly  well-intentioned,  but 
It  Is  naive  and  Utopian.  Ian  Smith  and 
Muzorewa  will  never  agree  to  It.  They  well 
remember  what  happened  to  South  Vietnam 
after  we  forced  the  Saigon  government  Into 
accepting  a  phony  peace  agreement  with 
North  Vietnam's  communist  Imperialists. 

The  Carter  administration  also  wants  to 
delay  the  lifting  of  American  economic  sanc- 
tions against  Rhodesia  so  they  can  be  used 
to  pressure  the  elected,  moderate  blraclal 
government  to  negotiate  what  surely  would 
i-urn  out  to  be  a  suicidal  deal  with  Nkomo 
and  Mugabe. 

The  British  Conservative  Party,  which  Is 
odds-on  to  win  next  week's  general  elections. 
Is  committed  to  lift  sanctions  against  Rho- 
desia. If  It  does  so,  our  administration's 
present  policy  will  be  bankrupt. 

Joe  Klngsbury-Smlth,  our  national  editor, 
Informed  me  the  SUte  Department  is  taking 
"another  look"  at  that  policy  in  view  of  the 
"significant"  size  of  the  black  turnout  in  the 
Rhodesian  elections.  I  earnestly  hope  the 
"new  look"  leads  the  president  "to  pursue  a 
more  realistic  policy. 

A  Senate  amendment  adopted  last  fall  re- 
quires Carter  to  lift  sanctions  after  the  es- 
tablishment of  the  new  black-led  govern- 
ment If  he  determines  that  government  was 
chosen  by  free  elections  In  which  all  politi- 
cal parties  and  population  groups  were 
"allowed"  to  participate  freely.  That  date 
now  Is  set  for  June  1. 

A  substantial  number  of  senators,  perhaps 
even  a  majority,  believe  those  conditions 
were  met,  and  I  share  that  view.  Kenneth 
Towsey,  head  of  the  Rhodesian  Information 
Office  In  Washington,  said  the  guerrilla  lead- 
ers could  have  participated  in  the  elections 
and  voted  against  the  Salisbury  settlement 
If  they  had  agreed  to  a  cease  fire  during  the 
campaign  and  elections.  Had  they  thought 
they  could  win.  they  surely  would  have  done 
so  Instead,  they  openly  proclaimed  their 
determination  to  conquer  Rhodesia  by  force 
with  Soviet,  Cuban  and  Chinese  Communist 
help. 

As  for  observers.  The  Washington  Star  re- 
ported from  Salisbury: 

"Despite  the  fact  that  72  International 
observers  and  more  than  200  reporters — most 
of  the  latter  eager  to  find  fault— scoured  the 
vast  country  for  five  days  in  search  of  Irregu- 
larities, few  concrete  examples  were  fonud." 
The  Star  report  added  the  general  Impres- 
sion was  that  the  election  "was  largely  free 
of  overt  government  Intimidation  and  marks 
p.  positive  step  toward  majority  rule." 

Most  Impressive  was  the  report  of  a  nine- 
man  observer  delegation  from  the  New  York- 
based  liberal  human  rights  organization, 
Freedom  House,  which  said  that  despite  some 
shortcomings,  "Rhodesia  never  had  so  inclu- 
sive and  free  an  election,"  adding  "elections 
In  most  underdeveloped  countries  are  less 
free."  A  member  of  the  delegation,  black 
civil  rights  activist  Bayard  Rustln,  said  he 
Intended  to  go  to  Carter  and  Congress  to  do 
what  he  could  "to  bring  about  a  change  In 
policy." 

Africa's  black  rulers  and  the  two  guerrilla 
leaders  will  undoubtedly  denounce  the  elec- 
tions as  traudulent.  They  will  point  to  the 
charge  of  the  Rev.  Ndabaningl  Slthole,  the 
badly  defeated  rival  of  Muzorewa  for  the 
post  of  the  country's  first  black  prime  minis- 
ter, that  the  elections  were  marked  by  "gross 
Irregularities." 

No  doubt  there  were  Irregularities.  We 
have   had   plenty   of   them  in   the   United 
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States,  too.  Jerry  Ford  might  still  be  presi- 
dent today  if  he  had  allowed  the  New  York 
Republican  Party  to  pursue  charges  that 
crooked  votes  were  cast  or  counted  for 
Jimmy  Carter  in  that  state.  John  P.  Kennedy 
may  have  been  president  only  because  Rich- 
ard Nixon  refused  to  let  Illinois  Republicans 
challenge  the  presidential  votes  In  Chicago. 

So  if  we  have  election  Irregularities  In  this 
country,  can  one  expect  perfection  in  the 
first  black  election  in  a  country  where  most 
of  the  voters  were  Illiterate  and  super- 
stltlously  bound  to  tribal  chiefs? 

The  Important  thing  is  that  a  large  ma- 
jority of  Rhodesia's  black  people  demon- 
strated, as  Bishop  Muzorewa  said,  "for  the 
ballot  and  not  the  bullet  to  determine  their 
future." 

This  outcome,  as  confirmed  by  the  foreign 
observers,  is  very  gratifying  to  me  because  I 
was  favorably  Impressed  by  Ian  Smith  and 
the  moderate  black  leaders  during  my  visits 
to  Salisbury,  first  In  November  1976,  and 
again  in  February  last  year.  My  talks  with 
all  of  them  left  me  convinced  they  were 
striving  to  achieve  a  peaceful,  sensible  settle- 
ment of  the  racial  problem  in  that  country, 
and  one  that  would  not  result  In  the  eco- 
nomic disaster  that  occurred  In  several 
neighboring  African  countries  from  which 
the  whites  were  driven  out. 

It  led  me  to  deplore  the  Carter  adminis- 
tration's alignment  with  the  British  Socialist 
government's  refusal  to  support  the  Salis- 
bury settlement.  I  completely  endorse  Prime 
Minister  Smith's  words,  as  expressed  in  the 
following  remarks: 

"Is  it  not  an  Incredible  story  when  one 
realizes  that  at  long  last  the  Rhodesians 
have  accepted  a  thing  which  American  and 
British  governments  have  been  asking  us  to 
accept  for  years — this  magic  thing  called 
majority  rule — that  they  would  not  give  us 
their  support  in  order  to  Implement  and 
bring  Into  our  country  the  type  of  govern- 
ment based  on  one  man,  one  vote,  and  free 
democracy.  Moreover,  one  which  would  be 
oriented  towards  a  free  world. 

"No,  they  choose  to  support  the  Russians 
and  the  Cubans  and  the  Patriotic  Front,  the 
people  who  Intend  to  see  if  they  can't  take 
Rhodesia  through  the  barrel  of  a  gun;  people 
who  do  not  belie\*e  In  the  democratic  system 
for  the  obvious  reason  that  they  know  they 
would  lose  out. 

"Surely  this  is  one  of  the  most  Incredible 
stories  that  will  ever  be  recorded  in  the  his- 
tory of  the  free  world. "# 
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HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  we  hear  a  lot 
of  nonsense  these  days  about  the  unfa- 
vorable balance  of  trade,  and  what  we 
should  do  about  it. 

Some  are  even  suggesting  the  kind  of 
tariffs  and  protectionist  legislation  that 
helped  bring  on  the  world  depression  in 
1929. 

Frederic  Bastiat,  the  great  French 
economist,  refuted  over  a  hundred  years 
ago  many  of  the  economic  fables  we  hear 
today.  He  is  heavily  quoted  in  a  fine 
article  on  this  subject,  by  Lawrence  W. 
Reed,  that  appeared  in  the  Freeman,  a 
magazine  edited  by  D;-,  Paul  Poirot  and 
published  by  Mr.  Leonard  Read.  Dr.  Poi- 
rot is  a  fine  economist  and  writer  him- 
self, and  Mr.  Read,  founder  and  presi- 
dent of  the  Foundation  for  Economic 


EXTENSIONS  OF  REMARKS 

Education,  is  a  modernday  Bastiat.  I 
would  like  to  call  this  article  to  my  col- 
leagues' attention.  It  contains  much  that 
we  need  to  ponder. 

The  article  follows : 
Is  There  an  Unfa\orable  Balance  of  Trade? 
(By  Lawrence  W.  Reed) 

Economists  who  believe  In  the  market 
economy  seldom  have  kind  words  for  the 
Ideas  of  the  late  John  Maynard  Keynes,  and 
understandably  so.  Keynes,  who  did  so  much 
to  make  inflation  a  popular  policy  worldwide, 
was  no  friend  of  the  free  market.  Scattered 
here  and  there  in  his  voluminous  writings, 
however,  are  passages  with  which  free  mar- 
ket advocates  can  wholeheartedly  agree.  This 
one  In  particular  deserves  to  be  carved  in 
stone  and  enshrined  forever. 

The  Ideas  of  the  economists  and  political 
philosophers,  both  when  they  are  right  and 
when  they  are  wrong,  are  more  powerful 
than  is  commonly  understood.  Indeed  the 
world  Is  ruled  by  little  else.  Practical  men. 
who  believe  themselves  to  be  quite  exempt 
from  any  Intellectual  influences,  are  usually 
the  slaves  of  some  defunct  economist.  Mad- 
men In  authority,  who  hear  voices  In  the  air, 
are  distilling  their  frenzy  from  some  aca- 
demic scribbler  of  a  few  years  back. 

Today  It  seems  that  defunct  economists 
and  academic  scribblers  are  making  a  dra- 
matic comeback.  Economics  has  become  bur- 
dened with  foolish  notions  that  were  once 
thought  to  be  discredited  Some  of  these 
notions  are  put  forward  as  If  they  are  imag- 
inative, new  discoveries;  too  many  are 
designed  to  turn  the  clock  back  to  the  days 
before  free  trade  unleashed  the  creative  en- 
ergies which  have  built  the  prosperity  of 
Western  civilization. 

twin  obstructions 

A  leading  illustration  of  this  point  In- 
volves the  twin  concepts  of  "balance  of  trade" 
and  "balance  of  payments."  These  two  con- 
cepts, which  sound  Innocuous  In  name,  often 
form  the  basis  for  erecting  barriers  to  for- 
eign goods.  With  the  demand  for  "protec- 
tionist" legislation  on  the  rise  throughout 
the  world,  we  can  expect  to  hear  more  about 
them  In  coming  months. 

How  are  these  terms  defined?  The  "balance 
of  trade"  Is  considered  to  be  the  difference 
between  the  money  value  of  a  country's  mer- 
chandise exports.  "The  "balance  of  payments  " 
Is  regarded  as  a  broader  measure  of  eco- 
nomic activities  between  nations  because  It 
Includes  merchandise  and  such  "Invisible" 
•Imports  and  exports  as  credit  transactions 
and  government  payments  abroad  (for  for- 
eign aid  or  to  support  military  forces,  for 
example) . 

The  definitions  are  not  as  important, 
though,  as  the  actual  purpose  behind  them. 
Both  "balance  of  trade"  and  "balance  of  pay- 
ments" concepts  attempt  to  fracture  the 
process  we  know  ais  "trade"  so  that  the  re- 
sulting fragments  can  be  designated  either 
"good"  or  "bad."  In  this  way,  "trade"  is 
deemed  to  be  "good"  if  it  meets  certain  sta- 
tistical criteria  and  "bad"  If  It  does  not.  Such 
value  Judgments,  moreover,  are  reached  In- 
dependently of  the  Individuals  who  are  do- 
ing the  actual  trading. 

the    mercantilists 

The  first  economists  to  develop  this  analy- 
sis of  trade  were  the  mercantilists,  so  It  Is 
certainly  not  new  ■with  today's  theoreticians. 
Thomas  Mun,  a  leading  mercantilist  scholar 
of  the  seventeenth  century,  argued  that 
England  would  prosper  In  foreign  trade  If 
only  she  would  strive  for  a  "favorable"  bal- 
ance: 

The  ordinary  means,  therefore,  to  Increase 
our  wealth  and  treasure  Is  by  Forralgn 
Trade  wherein  we  must  ever  observe  this 
rule;  to  sell  more  to  strangers  yearly  than  we 
consume  of  theirs  in  value.  For  suppose  that 
when  this  Kingdom  Is  plentifully  served  with 
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Cloth,  Lead,  Tin,  Iron,  Pish  and  other  native 
commodities,  we  doe  yearly  export  the  over- 
surplus  to  forralgn  Countreys  to  the  value  of 
twenty  two  hundred  thousand  pounds,  by 
which  means  we  are  enabled  beyond  the  Seas 
to  buy  and  bring  in  forralgn  wares  for  our 
use  and  Consumptions,  to  the  value  of 
twenty  hundred  thousand  pounds;  By  this 
order  duly  kept  in  our  trading,  we  may  rest 
assured  that  the  Kingdom  shall  Ije  enriched 
yearly  two  hundred  thousand  pounds,  which 
must  be  brought  to  us  In  so  much  Treasure, 
because  that  part  of  stock  which  Is  not  re- 
turned to  us  In  wares  must  necessarily  be 
brought  home  In  treasure.  .  .  . 

Mun  and  the  mercantilists  believed  that 
a  nation  must  never  buy  from  foreigners 
more  than  it  sells  to  them.  If  such  an  '  un- 
favorable" balance  occurred,  the  nation  had 
to  pay  the  difference  in  gold,  the  Interna- 
tionally-accepted medium  of  payment.  To 
prevent  that,  the  government  was  supposed 
to  actively  promote  an  excess  of  exports  over 
Imports.  Mercantilists  were  so  convinced  that 
specie  Itself  constituted  the  wealth  of  the 
nation  that  they  closed  their  borders  to  trade 
and  often  waged  war  in  order  to  protect  and 
accumulate  vast  supplies  of  gold.  That  a  na- 
tion should  strive  for  a  "favorable"  balance 
of  trade  (more  exports  than  Imports)  is  the 
economic  heritage  of  the  sixteenth,  seven- 
teenth, and  eighteenth  centuries. 

Mercantilist  reasoning  did  not  die  with 
the  mercantilists,  however.  Already,  demands 
are  Increasing  for  restricting  Imports  to  re- 
dress our  "imbalance."  Japan  Is  singled  out 
for  particular  scorn.  Each  month  that  gov- 
ernment statistics  indicate  an  "unfavorable" 
balance  seems  to  ptish  America  closer  to  a 
neo-mercantillst  policy  of  protectionism  and 
trade  wars. 

ADAM  smith  and  BASTIAT 

It  was  Adam  Smith  who  first  attacked  the 
the  notion  that  exports  are  good  and  Im- 
ports are  bad  He  postulated  a  "harmony  of 
Interests""  In  trade,  by  which  both  parties  to 
an  exchange  benefit.  With  the  exception  of 
obvious  fraudulent  practices,  which  are  min- 
imal In  number  and  a  responsibility  of  the 
courts,  there  can  be  nothing  "'unfavorable" 
about  voluntary  trade  from  the  point  of 
view  of  the  tndividuals  doing  the  trading, 
otherwise  those  individuals  would  not  have 
engaged  In  it. 

This  principle  Is  readily  visible  when  trade 
Involves  two  parties  within  a  country:  It 
somehow  becomes  confused  If  an  invisible 
political  barrier  separates  the  two.  Introduce 
more  than  one  currency  and  the  principle 
becomes  all  but  totally  obscured  In  the  wel- 
ter of  economic  fallacy.  Mercantilists  of  yes- 
teryear and  like-minded  economists  of  today 
face  an  Impossible  dilemma  posed  by  this 
question:  Since  each  and  every  trade  is 
•favorable  "  to  the  Individual  traders,  how  is 
it  possible  that  these  transactions  can  be 
totalled  up  to  produce  something  "unfavor- 
able"? 

Frederic  Bastiat.  the  nineteenth-century 
French  economist  and  philosopher  who  ex- 
ploded myths  with  stunning  clarity,  once 
addressed  himself  to  this  very  point.  His 
analysis  remains  to  this  day  one  of  the  best 
critiques  of  the  "unfavorable  balance""  con- 
cept: 

M.T.  dispatched  a  ship  from  Le  Havre  to 
the  United  States,  with  a  cargo  of  French 
goods,  chiefly  those  known  as  specialties  of 
Parisian  fashion,  totalling  200.000  francs 
This  was  the  amount  declared  at  the  custom- 
house. When  the  cargo  arrived  in  New  Or- 
leans. It  had  to  pay  a  shipping  charge  of  ten 
per  cent  and  a  tariff  of  thirty  per  cent,  which 
brought  the  toUl  to  280.000  francs.  It  was 
sold  at  a  profit  of  twenty  per  cent,  or  40,000 
francs,  for  a  total  price  of  320.000  francs, 
which  the  consignee  converted  Into  cotton. 
This  cotton  had  to  pay  ten  per  cent  more, 
for  transportation,  insurance,  comnilsslons 
etc.;  so  that,  when  the  cargo  arrived  at  Le 
Havre,  Its  cost  amounted  to  352.000  francs. 
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The  mercantilists,  we  have  noted,  viewed 
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knd  that  was  the  flgiire  entered  Into  the 
accoimts  of  the  customhouse.  Finally,  M.T. 
again  realized,  on  this  retxirn  trip,  twenty 
per  cent  profit,  or  70.400  francs;  In  other 
words,  the  cotton  sold  for  422.400  francs. 

If  M.  Leatlboudols  requires  It.  I  shall  send 
him  some  flares  taken  from  the  books  of 
M.T.  There  he  will  see,  in  the  credit  column 
of  the  proflt-and-loss  account — that  Is  to 
say,  as  profit — two  entries,  one  for  40.000 
francs  and  the  other  for  70.400  francs:  and 
M.T.  Is  fully  satisfied  that  In  this  respect  his 
accounting  Is  not  in  error. 

And  yet.  what  do  the  figures  In  the  account 
books  of  the  customhouse  tell  M.  Lestlbou- 
dols  regarding  this  transaction?  They  tell 
him  that  Prance  has  exported  200.000  francs. 
and  that  it  has  imported  352,000  francs; 
whence  the  honorable  deputy  concludes 
"that  It  has  consumed  and  dissipated  the 
proceeds  of  previous  savings,  that  It  has 
Impoverished  and  Is  on  the  way  to  ruining 
Itself,  that  it  has  given  away  152.000  francs 
of  Its  capital  to  foreigners." 

Some  time  afterward.  M.T.  despatched  an- 
other ship  with  a  similar  cargo,  worth  200,000 
francs,  of  products  of  our  domestic  industry 
But  the  unfortunate  vessel  sank  while  leav- 
ing the  harbor,  and  there  was  nothing  else 
for  M.T.  to  do  but  to  inscribe  in  his  books 
two  brief  entries  phrased  thus : 

Sundry  goods  due  to  X;  200.000  francs  for 
the  purchase  of  various  commodities  carried 
by  ship  N. 

Profits  and  losses  due  to  sundry  goods: 
200.000  francs  for  ultimate  total  loss  of  the 
cargo. 

Meanwhile,  the  customhouse  on  Its  part 
was  entering  200,000  francs  Into  Us  export 
ledger;  and  as  It  will  never  have  anything  to 
enter  Into  the  opposite  import  ledger  on  this 
account,  It  follows  that  M.  Lestlboudols  and 
the  Chamber  will  view  this  shipwreck  as  a 
clear  net  profit  of  200.000  francs  for  Prance. 

There  is  still  a  further  conclusion  to  be 
drawn  from  all  this,  namely,  that,  according 
to  the  theory  of  the  balance  of  trade.  Prance 
has  a  quite  simple  means  of  doubling  her 
capital  at  any  moment.  It  suffices  merely  to 
pass  Its  products  through  the  customhouse. 
and  then  throw  them  into  the  sea.  In  that 
case  the  exports  will  equal  the  amount  of  her 
capital;  imports  will  be  nonexistent  and  even 
Impossible,  and  we  shall  gain  all  that  the 
ocean  has  swallowed  up. 

In  a  parting  shot.  Bastlat  again  applies 
reductlo  ad  absurdum  logic  to  the  argument 
He  declares: 

Assume,  If  It  amuses  you.  that  foreigners 
flood  our  shores  with  all  kinds  of  useful 
goods,  without  asking  anything  from  us; 
even  If  our  Imports  are  infinite  and  our  ex- 
ports nothing.  I  defy  you  to  prove  to  me  that 
we  should  be  the  poorer  for  it. 

A  TWO-WAT  yiREBT 

It  ought  to  be  obvious  that  trade  is  a 
two-way  street.  In  a  free  market,  where 
trade  is  a  voluntary,  desired,  and  spon- 
taneous feature  of  human  action,  there  is 
a  "perfect  balance."  Professor  W.  M.  Curtlss 
demonstrated  that  trade  between  people  of 
different  nations  Is  no  different  In  this  re- 
spect from  trade  beween  people  of  the  same 
nation : 

Suppose  you  sell  a  bushel  of  apples  for 
two  dollars.  You  get  two  dollars,  which  you 
would  rather  have  than  the  apples;  the 
buyer  gets  the  apples,  which  he  would  rather 
nave  than  the  two  dollars.  A  perfect 
balance) 

-niie  enough,  our  exporters  may  sell  goods 
to  EngU«h  buyers  and  get  sterling  exchange 
raey  may  spend  this  money  in  Prance  or 
0«rmany  rather  than  in  England,  so  that 
the  flow  of  goods  Is  not  directly  between 
England  and  America.  But  the  same  might 
be  frue  m  the  trade  of  apples  for  dollars 
With  your  two  dollars,  you  probably  will 
buy  seething  from  a  third  party  rather 
tnan  from  the  man  who  bought  your  apples 
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The  mercantilists,  we  have  noted,  viewed 
the  export  of  money  and  bullion  as  In- 
herently evil.  Exports  were  to  be  encouraged 
and  Imports  discouraged  by  means  of  tariffs 
and  quotas  in  order  for  money  to  be  "kept 
In"  the  country.  Similar  cries  are  heard  to- 
day. Many  economists  and  government 
officials  view  with  alarm  any  net  outflow  of 
money  to  foreigners. 

In  the  context  of  Individuals  engaged  in 
free  trade,  such  alarm  Is  misplaced  If  directed 
at  the  market.  Often  a  net  outflow  of  funds 
Is  a  symptom  of  the  government's  own  policy 
of  inflation  which  erodes  public  confidence 
in  the  dollar  Professor  Ludwlg  von  Mlses  be- 
lieved that  in  any  case,  this  occurrence  .  .  . 
Is  not  the  product  of  an  unhappy  concatena- 
ilon  of  circumstances  that  befalls  a  nation 
like  an  act  of  God.  It  Is  the  result  of  the 
fact  that  the  residents  of  the  country  con- 
cerned are  Intent  upon  reducing  the  amount 
of  money  held  and  upon  buying  goods  in- 
stead. 

Furthermore,  Mises  contended,  it  is  not 
correct  to  assume  that  government  must 
take  measures  to  prevent  a  total  loss  of  the 
nations  mo:.ey  by  such  an  "unfavorable  bal- 
ance." Quoting  from  Professor  Mlses  again: 

No  government  Interference  is  needed  to 
prevent  the  residents  of  New  York  from 
spending  all  their  money  in  dealings  with 
the  other  forty-nine  states  of  the  Union.  As 
long  as  any  American  attaches  any  weight 
to  the  keeping  of  cash,  he  will  spontaneously 
take  charge  of  the  matter  .  .  .  But  If  no 
American  were  Interested  In  keeping  any 
cash  holding,  no  government  measure  con- 
cerning foreign  trade  and  the  .settlement  of 
international  payments  could  prevent  an 
outflow  of  America's  total   monetary  stock 

Keynes  was  correct  when  he  said  that 
Ideas,  right  or  wrong,  rule  the  world.  The 
unique  concern  over  the  "balance  of  trade  " 
and  the  "balance  of  payments"  will  quite 
probably  produce  wider  restrictions  on  inter- 
national trade.  If  that  occurs,  our  govern- 
ment's policy-makers  will  be  treading  blindly 
In  the  footsteps  of  the  defunct  economists 
and  academic  scribblers  of  mercantilist 
times  « 
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ALASKA  LANDS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  May  7,  1979 

•  Mr.  DINGELL.  Mr.  Sneaker,  the  House 
of  Representatives  will  soon  consider 
various  bills  relating  to  the  disposition 
of  Alaska  lands.  This  legislation  has  re- 
ceived widespread  support  from  various 
State  natural  resource  agencies.  In  fact, 
the  International  Association  of  Pish 
and  Wildlife  Agencies — representing  all 
fish  and  game  agencies  of  the  50  States — 
has  endorsed  the  legislation.  I  am  insert- 
ing into  the  Record  a  few  examples  of  in- 
dividual State  endorsements  from  these 
agencies. 

State  of  West  Virginia, 

Department  of  Natctial  Resources. 

Charleston,  April  18,  1979. 
Hon.  Nick  Joe  R\hall  II, 
VS.  House  of  Representatives, 
Cannon  House  Office  Building, 
Washington.  D.C. 

Dear  Conorfssman  Rahall:  I  have  written 
to  you  previously  regarding  mv  concern  over 
the  Alaska  Land  Bill.  H.R.  39.  and  amend- 
ments pertaining  to  this  legislation.  It  is  my 
understanilng  that  a  new  version  of  H.R.  39 
is  now  being  reviewed  and.  although  not 
perfect.  Is  the  best  of  the  options  to  date. 


Since  the  new  "Breaux-Dingell"  version 
would  place  a  large  amount  of  Alaska  lands 
into  the  refuge  system,  thereby  permitting 
more  fishing,  hunting  and  trapping,  I  favor 
this  latest  version  over  the  previous  amend- 
ments. 

I  have  voiced  my  concern  over  the  past 
few  years  of  the  gradual  encroachment  by 
the  federal  government  into  the  states' 
right  to  manage  resident  species  of  wildlife. 
The  Breaux-Dlngell  proposal  seems  to  give 
greater  recognition  to  Alaska  officials  for  the 
management  of  resident  fish  and  wildlife  spe- 
cies. It  also  provides  a  degree  of  land  protec- 
tion along  with  the  balanced  use  of  lands. 

Your  support  of  the  Breaux-Dlngell  ver- 
sion of  H.R.  39  will  be  appreciated. 
Sincerely. 

Dan  E.  Cantner. 
Chief.  Division  of  Wildlife  Resources. 

Ohio  Department 
OF  Natural  Resources. 
Columbus,  Ohio,  April  27,  1979. 
Note:  This  letter  was  sent  to  the  Ohio  Con- 
gressional Delegation. 

In  regard  to  H.R.  39.  I  strongly  urge  that 
you  support  the  Breaux-Dlngell  version  This 
version  of  the  bill  provides  appropriate  pro- 
tection while  giving  rightful  authority  to  the 
State  of  Alaska  to  manage  resident  fish  and 
wildlife  resources.  Other  versions  of  the  bill 
dilute  the  authority  of  the  state  to  properly 
manage  its  resources. 

Although  this  version  has  been  labeled  ex- 
ploitive because  It  will  permit  mineral  ex- 
traction on  wildlife  refuges,  there  Is  a  re- 
quirement that  such  uses  must  first  be  de- 
termined compatible  by  the  Secretary  of  the 
Interior.  This  is  a  sufficient  safeguard  and  Is 
certainly  better  than  a  lockout  followed  by 
a  break-in. 

Sincerely, 

Robert  W.  Teater.  Director. 

Sent  by  Vermont  Department  of  Fish  and 
Game 

April  24.   1979. 
Congressman  James  Jeffords. 
Longicorth  Building, 
Washington.  D.C. 

Dear  Jim:  House  of  Representatives  BUI. 
H.R.  39.  is  the  Alaska  Lands  Bill  which  will 
determine  the  fate  of  the  federal  lands  in 
Alaska.  In  May  1979,  I  understand  that  the 
House  Rules  Committee  will  be  discussing 
H.R.  39  to  resolve  a  Jurisdictional  question, 
and  sometime  after  that  It  will  be  brought  to 
the  floor  and  will  be  getlng  the  House's  full 
attention. 

There  are  several  versions  of  the  Alaska 
Lands  Bill  (Udall,  Huckaby  and  the  Breaux- 
Dlngell  versions),  and  of  these  I  prefer  the 
latter  The  Breaux-Dingell  version  is  also 
known  as  the  "Exploiters  Bill"  because  of  its 
provision  that  would  allow  mineral  explora- 
tion and  development  on  the  refuge  system 
lands  that  form  a  substantial  portion  of  these 
public  lands.  There  are  also  requirements 
that  such  uses  be  compatible  with  the  ref- 
uge's primary  purpose,  and  I  have  confidence 
In  the  U.S.  Fish  and  -Wildlife  Service  that 
such  safeguards  will  be  obeyed.  From  a  prac- 
tical point  of  view,  as  well,  to  me  it  makes 
more  sense  that  oil  and  other  important  raw 
materials  not  be  "locked  up"  and  unavailable 
to  the  US.,  particularly  during  these  times 
of  actual  and  potential  shortages  in  many 
areas. 

Placing  more  of  the'e  Alaska  federal  lands 
In  the  refuge  system  as  the  B-D  version  does 
still  makes  them  available  for  hunting,  fish- 
ing and  trapping  rather  than  excluding  these 
activities  if  the  lands  were  all  placed  in  the 
national  park  system. 

One  of  the  problems  with  other  versions  of 
H  R.  39  has  been  that  states'  rights  have  been 
threatened.  The  B-D  version  lessens  this  con- 
cern In  Section  1108.  and  work  Is  still 
underway  to  minimize  obscure  and/or  am- 
biguous phrases  in  the  Bill's  wording. 
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There  are  some  aspects  of  the  B-D  version 
that  will  be  difficult  to  accomplish.  One  of 
these,  in  Section  303,  requires  that  the  U.S. 
Fish  and  Wildlife  Service  complete  all  of  Its 
general  management  plans  for  the  refuge 
areas  within  seven  years  after  passage.  Not 
only  Is  such  a  time  frame  Impossible  to  meet 
(there  are  88  million  acres  Involved  com- 
pared to  Vermont's  six  million),  there  is  no 
similar  requirement  placed  on  the  National 
Park  Service  or  the  U.S.  Forest  Service  for 
their  lands. 

I  have  no  copy  of  the  Bill  to  send  as  I  un- 
derstand It  Is  281  pages  in  length.  I  have  been 
working  from  a  "Summary"  which  I  have 
enclosed. 

I  hope  that  you  will  find  the  B-D  version 
of  H.R.  39  a  reasonable  one  that  you  can  lend 
your  support  to.  Please  contact  me  If  I  or  my 
staff  can  answer  any  questions. 

Edward  F.  Kehoe. 

ComTnisstoner. 

South  Dakota  Department  of 
Game.  Fish  and  Parks.  Division 
of  Administration, 

Pierre.  S.D.,  April  27,  1979. 
Hon.  Larry  Pressler. 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Pressler:  The  South  Dakota 
Game,  Fish  and  Parks  Commission  urges 
your  support  of  the  "Breaux-Dlngell"  version 
of  Alaska  Lands  Bill,  H.R.  39.  We  view  this 
version  of  Alaska  Lands  Bill  as  being  the 
best  solution  offered  to  date  to  assure  states 
rights  and  the  rights  to  hunting,  fishing  and 
trapping  on  public  land.  The  Breaux-Dingell 
version  provides  protection  with  balanced 
use  for  more  land  and  gives  greater  recogni- 
tion to  the  authorities  of  the  State  of 
Alaska  for  management  of  fish  and  resident 
wildlife  than  does  the  "Udall"  or  "Huckaby" 
versions  of  H.R.  39. 

More  land  Is  proposed  for  refuges  and 
less  land  is  prooosed  for  parks  and  preserves 
In  the  Breaux-Dlngell  ver';lon.  Also,  the  bill 
allows  for  some  oil  exploration  and  develop- 
ment along  the  northern  edge  of  the  Arctic 
Wildlife  Range,  only  after  wildlife  studies 
are  completed.  This  version  provides  for  the 
wisest  use  of  renewable  resources  and  good 
stewardship  of  eneigy  resources. 

This  Commission  reaffirms  the  states 
sovereign  rights  to  manage  and  protect  the 
fish  and  resident  wildlife  occupying  all  lands 
found  within  their  borders.  The  Alaska 
Department  of  Game  and  Fish  has  a  fine  rec- 
ord of  confidently  and  competently  perform- 
ing their  responsibilities  and  has  provided 
outstanding  recreation  to  sportsmen  of 
other  states.  Including  South  Dakota.  Please 
support  their  viewpoints  and  our  own  state's 
Interest  to  best  manage  wildlife  on  public 
lands. 

Your  Immediate  attention  to  this  matter 
will  be  greatly  appreciated. 
Sincerely. 

Harvey  Thayer, 

Chairman, 
Game,  Fish  and  Parks  Commission. 

Sent    by    Florida    Game   and   Fresh   Water 
Fish  Commission 

April  20.   1979. 
Hon.  Claude  Pepper. 
U.S.  House  of  Representatives, 
Rayburn  House  Office  Building, 
Washington,  D.C. 

Dear  Representattve  Pepper  :  We  have  had 
an  opportunity  to  review  the  latest  version 
of  the  Alaska  Lands  Bill,  H.R.  39,  and  would 
like  to  offer  the  following  comments  for  your 
consideration. 

We  urge  your  support  for  the  Breaux-Din- 
gell version  of  H.R.  39.  It  Is  not  totally  sat- 
isfactory from  a  state's  perspective,  yet  this 
bin  Is  far  superior  In  our  opinion  to  the 
previous  versions. 

Our  basis  for  urging  your  support  Is  tied 
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to  two  key  provisions  of  the  Breaux-Dlngell 
version.  The  most  Important  and  valuable 
aspect  of  this  version  is  that  it  at  least 
recognizes,  to  some  extent,  the  State  of 
Alaska's  authority  for  management  of  fish 
and  resident  wildlife.  Apart  from  the  philo- 
sophical aspects  regarding  states'  rights  in 
such  matters,  no  federal  agency  can  ap- 
proach the  biological  and  technical  exper- 
tise of  the  State  of  Alaska's  Department  of 
Fish  and  Game.  It  would  be  a  serious  mis- 
take in  our  view  if  this  recognition  were  not 
a  significant  part  of  the  Alaska  Lands  Bill. 

Our  second  reason  for  a  basic  support  of 
the  Breaux-Dlngell  bill  Is  the  provision  for 
preliminary  biological  investigations  on  wild- 
life before  any  portion  of  the  Arctic  National 
Wildlife  Range  could  be  opened  for  oil  ej- 
ploration  and  development.  Considering  the 
current  situation  with  petroleum  In  the 
United  States,  It  is  obvious  to  us  that  there 
will  be  oil  exploration  and  development 
wherever  oil  Is  suspected  to  occur.  The  pro- 
visions of  this  bill  recognize  that  fact,  but 
stipulate  such  activity  may  begin  only  after 
studies  on  ways  to  minimize  adverse  impacts 
on  wildlife  have  been  completed. 

Regardless  of  the  final  form  of  H.R.  39,  we 
trust  and  hope  that  Congress  gives  due  con- 
sideration to  the  interests  and  needs  of 
Alaska  citizens.  They,  after  all,  are  the  ones 

who  will  be  most  affected  by  any  Alaska  lands 

egislation. 

Sincerely, 

CoL    Robert  M.  Brantly, 

h:xecutive  Director. % 


SALT  AND  THE  NATION'S  SAFETY 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7.  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  there  is  a 
newspaper  column  with  clear,  crisp, 
strong,  and  logical  prose  which,  I  am 
sure,  my  colleagues  find  regularly  capti- 
vating. It  flows  from  the  pen  of  Mr. 
James  Jackson  Kilpatrick.  one  of  our 
Nation's  most  gifted  commentators  on 
our  public  scene.  The  subject  of  his  most 
recent  article  is  about  hell,  hell  on 
Earth,  the  raging  inferno  of  thermonu- 
clear combat  which  has  threatened  us 
since  that  fateful  6th  day  of  August  of 
1945. 

Mr.  Kilpatrick  observes,  in  the  course 
of  his  essay,  that  the  language  of  mass 
killing  has  become  highly  technical,  al- 
most anesthetic  in  tone.  We  all  know 
why,  of  course,  because  it  is  unlikely  that 
we  could  even  carry  on  an  intelligent  or 
rational  discussion  on  the  subject  of 
thermonuclear  war  if  we  couched  the 
discourse  in  nontechnical  terms.  Some- 
how, the  jargon  of  modern  defense  and 
weapons  technology  enables  us  to  speak 
with  some  precision  about  the  potential 
of  our  nuclear  arsenal  and  the  conse- 
quences of  nuclear  exchange:  but  we 
should  never,  in  discussing  the  subject, 
Kilpatrick  reminds  us,  forget  exactly 
what  we  are  talking  about:  hell.  He  re- 
minds us  that  the  theoretical  abstrac- 
tions can  clutter  sound  observation, 
much  as  the  consequences  of  a  failure  to 
maintain  the  peace  boggle  the  imagina- 
tion. 

Mr.  Kilpatrlck's  appeal  is,  at  bottom, 
an  appeal  to  commonsense.  It  charac- 
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terizes  his  writing  on  this  subject,  as  It 
does  in  virtually  all  of  his  other  essays 
on  matters  weighty  with  the  tragic  ex- 
ception of  preborn  human  life.  He  says. 
at  last,  that  the  matter  came  down  to 
this:  Our  sunaval.  Nothing  else  matters 
so  much.  The  SALT  process,  the  giddy 
camaraderie  that  follows  from  an  agree- 
ment on  this  or  that  particular  item  in  a 
treaty,  the  sense  of  having  "accomplished 
something"  in  international  politics — all 
of  this — pales  to  insignificance  compared 
with  the  goal  of  survival — the  physical 
and  moral,  and  cultural  continuity  of  the 
United  States  and  of  the  West  itself.  On 
that  basis,  survival,  he  rejects  the  pro- 
posed SALT  n  Treaty. 

There  is  nothing  more  false  than  the 
accusation  that  opponents  of  the  SALT 
n  agreement  are  insensitive  to  the  costs, 
psychological  and  otherwise,  of  the  arms 
race.  There  is  nothing  more  callous  or 
more  fundamentally  unfair  than  to  dis- 
miss opponents  of  SALT  II  as  somehow 
or  other  insensitive  to  the  horrors  of  nu- 
clear war.  To  the  contrary,  those  of  us 
who  are  less  than  enthusiastic  over  SALT 
II  are  guided  by  a  love  for  our  Nation 
and  a  fear  for  her  safety  and  the  safety 
of  the  countless  millions  of  men.  women, 
and  children  who  depend  upon  the  strong 
defense  arm  of  our  Republic. 

Mr.  Speaker,  there  is  nothing  so  pa- 
thetic as  the  cries  of  men  and  women 
who  plead  for  peace  and.  then,  who  are 
self-satisfied  with  the  simple  fact  that 
they  have  done  the  pleading.  Pleading 
alone  does  not  bring  the  peace.  The  wish 
for  peace  does  not  ensure  its  achieve- 
ment. Peace,  to  be  sure,  issues  forth  from 
good  will,  good  faith,  a  desire  to  end  hos- 
tilities and  establish  a  relationship  of 
justice  and  mutual  security  among  na- 
tions; but  it  must  also  be  founded  on  a 
stable  balance  of  power,  the  material 
ability  to  deter  aggression  when  good 
will— or  good  faith — fails.  How  true  it  is, 
Mr.  Speaker,  that  the  path  to  hell  is 
paved  with  good  intentions.  We  can  be 
sure  that  the  United  States  will  be  led 
down  that  path  if  we  carry  with  us  noth- 
ing more  than  good  intentions. 

The  article  follows : 

SALT  II  Is  No  Salvation 
(By   James  J.   Kilpatrick) 

I  work  out  of  an  office  near  my  home  In 
the  Blue  Ridge  Mountains  of  Virginia  On  a 
quiet  spring  afternoon,  the  countryside  pro- 
vides one  of  the  loveliest,  most  peaceful 
vistas  in  the  world.  With  the  dogwood  and 
redbud  in  blossom,  the  hills  are  nursery 
white  and  pink  Overhead  an  April  regatta 
of  clouds  Is  tacking  by  On  this  particular 
afternoon  my  desk  Is  piled  high  with  mate- 
rial on  the  Strategic  Arms  Limitation  Treaty 
talks.  I  am  reading  a  back  issue  of  Strategic 
Review  about  the  Trident  I   (C-4) 

"It  Is  primarily  a  candidate  for  expedient 
deployment  In  a  multiple  aim  point  bas- 
ing mode  as  an  interim  system  prior  to  an 
MV  or  other  advanced  missile  deployment." 
says  one  article. 

Next  I  read  an  essay  by  Eugene  V.  Rostow. 
•The   Case   Against   SALT  II." 

"The  United  States  has  tested  3  RVs  on 
MInuteman  III.  and  the  Soviet  Union  has 
tested  4  RVs  on  the  SS-H,  6  RVs  on  the 
SS-19.  and  10  RVs  on  the  SS-18" 

The  thick  folder  bulges  with  statements 
by  Paul  H  NItze  In  opposition  to  the  pend- 
ing   treaty    and    with    statements    by    Paul 
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Wamke  In  support  of  the  treaty.  Here  Is  a 
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tary   efforts.   We   have   seen   the   tragic     leans,  through  our  history,  have  been  able      the  moods  and  desires  of  the  people  and  to 
*.«r<e#/M'ma4'<ni->  nf  fVio   L/TTriti  arranisv      to  achieve  What  wc  have  achieved  and  to  de-      find  workable  wavs  to  carrv  out  their  wishes. 
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Wamke  in  support  of  the  treaty.  Here  is  a 
graph  depleting  "Time  Urgent  Counter  Mil- 
itary and  Soft  Target  Destruction  Poten- 
tial." Prom  this  It  appears  that  by  1985  the 
Soviet  Union  will  have  a  ten-to-one  advan- 
tage In  total  ICBMs  and  SLBMs.  Another 
study  puts  the  Soviet  advantage  at  no  more 
than  six  to  one  by  1985.  but  this  "major 
disparity  in  first-strike  capability"  obviously 
works  in  favor  of  the  Soviets.  "President 
Ford's  policy  of  deploying  a  large  throw- 
weight  missile  with  10  RVs  in  a  survlvable 
basing  mode  beginning  In  1983  would  have 
significantly  reduced  this  disparity." 

It  is  no  use.  The  Jargon  of  strategic  ex- 
perts long  ago  became  incomprehensible  to 
me  and,  I  am  certain,  to  most  of  the  U.S. 
Senate.  This  is  not  because  the  vocabulary 
Is  Intrinsically  difBcult  or  because  the  par- 
ticular weap>ons,  once  described,  cannot  be 
envisioned.  It  is  because  we  are  dealing  with 
a  prospect  that  the  mind  rejects  as  surely 
as  the  body  rejects  alien  tissue.  The  pros- 
pect is  the  virtual  annihilation  of  civiliza- 
tion, death  and  destruction  beyond  our 
Imagination.  At  the  first  blinding  glimpse 
into  the  abyss  of  thermonuclear  warfare,  we 
recoil  in  disbelief  and  horror.  How  much 
better  it  is  to  discourse  on  MIRVs.  RVs. 
throw-weights,  and  basing  modes.  What  In 
the  hell  are  we  talking  about?  More  to  the 
point,  what  is  the  hell  we  are  talking  about? 
These  questions,  it  seems  to  me,  have  got- 
ten altogether  lost  as  the  debate  over  SALT 
n  gains  momentum.  We  are  so  mesmerized 
by  tables  and  charts  and  comparative  tab- 
ulations that  the  figures  have  ceased  to 
have  meaning.  The  treaty  debates  promise 
little  more  than  an  exercise  In  counting 
trees;  we  will  seldom  see  the  forests.  It  is  as 
If  the  senators  were  actuaries,  calculating 
death  by  auto  accident  in  1981;  they  do  not 
hear  the  shattering  glass,  the  breaking  bones, 
the  cries  of  pain.  The  whole  Idea  of  a  treaty 
on  arms  limitation  Is  to  render  nuclear  war 
between  the  United  States  and  the  Soviet 
Union  unthinkable.  We  ought  to  think  upon 
these  thlnes.  and  having  thought,  inquire 
If  the  treaty  will  make  matters  better  or 
worse. 

Not  long  back  I  asked  the  Defense  Civil 
Preoaredness  Agency,  a  part  of  the  Defen-se 
Department,  to  send  me  a  little  background 
material  on  what  nuclear  war  Is  all  about 
Among  the  publications  that  turned  up  was 
futuristic  scenario  written  In  1976.  hypothe- 
sizing nuclear  war  In  1979.  The  author.  Wil- 
liam M.  Brown.  Imagined  that  Syria  and 
K^yot  had  lolned  forces  to  make  war  on 
Israel,  the  Soviet  Union,  by  way  of  diversion. 
had  closed  the  autobahn  to  Weot  Berlin.  Late 
in  June,  Soviet  and  NATO  tanks  engage  In 
battle;  hostilities  escalate  until  tactical  nu- 
clear weanons  are  denloyed  In  Eurooe.  On 
August  23,  the  United  Statei  launches  Po- 
laris missiles  against  the  Soviet  Union.  On 
August  28.  the  Soviet  Union  responds  with  a 
nuclear  attack  on  certain  unidentified  US 
cities. 

What  are  we  talking  about?  Mr.  Brown, 
the  contriver  of  this  fantasy,  kept  his  imag- 
ination under  Iron  control.  He  supposed  that 
most  cities  had  managed  an  orderly  evacua- 
tion to  the  countryside — a  considerable  feat 
of  imagination  in  itself— but  that  12  million 
people  bad  refused  to  leave  their  homes 
These  12  mUlion  die  In  the  first  barrage  of 
nuclear  explosives.  Within  30  days,  another 
12  mlUion  die,  and  16  million  suffer  severe 
Inlurles.  Mind  you.  thU  is  the  brightest,  most 
cheerful  scenario  that  Mr.  Brown  could  put 
together:  most  of  his  people  escaped. 

Let  us  contemplate  the  scene  more  closely 
The  thermonuclear  bombs  that  hit  New  York 
City  turn  Manhattan  into  an  Inferno  of 
charred  bodies  and  crumbling  buildings.  No 
bridges  or  tunneU  remain  In  operation  EHec- 
trlc  power  has  disappeared.  Water  and  sewer 
mains  have  ruptured.  Survivors  of  the  at- 
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Uck.  trapped  in  subway  shelters,  dare  not 
come  to  the  surface.  Over  battery-operated 
radios  they  hear  of  Identical  devastation  In 
Philadelphia,  Baltimore.  Washington,  Hamp- 
ton Roads,  Miami.  Houston.  Chicago,  the 
West  Coast.  The  dead  cannot  be  burled;  the 
Injured  cannot  be  treated.  None  of  the  sys- 
tems we  take  for  granted — the  systems  that 
deliver  food,  fuel,  medicines,  drugs,  retail 
goods — none  of  these  is  working. 

In  Mr.  Brown's  little  drama,  the  buildup 
of  tensions  has  proceeded  slowly.  Doubtless, 
it  would  happen  this  way.  Even  so,  the  re- 
moval of  millions  of  people  from  city  to 
countryside  presents  problems  that  scarcely 
can  be  grasped.  How  are  these  migrant  fam- 
ilies to  be  fed  and  housed?  How  are  they  to 
be  employed  and  compensated?  What  be- 
comes of  the  banking  system?  How  is  gas- 
oline to  be  refined  and  distributed?  Who 
fixes  priorities  on  restoring  essential  services? 
What  of  governments,  elections,  public  of- 
fices, the  repair  of  highways,  the  remaking  of 
public  records,  the  maintenance  of  law  and 
order? 

Almost  no  one  thinks  upon  these  things 
any  longer  in  the  United  States.  There  was 
a  time  when  we  heard  much  talk  of  fallout 
shelters  and  stockpiles  of  food  We  had  civil 
defense  drills,  tests  of  local  sirens.  All  of 
that  has  gone  by  the  board.  Except  for  an  oc- 
casional test  of  emergency  equipment  by  a 
radio  station,  no  reminders  remain  of  the 
fears  that  once  aroused  public  apprehension. 

President  Carter  has  created  a  new  Fed- 
eral Emergency  Management  Agency  to  take 
over  the  functions  of  two  former  agencies;  It 
will  have  1,458  employees  and  a  $129  million 
budget,  mainly  channeled  into  matching 
grants  to  the  states.  The  Soviet  Union,  we 
hear,  takes  civil  defense  seriously.  Until  the 
Harrlsburg  Incident  toward  the  end  of 
March,  when  many  people  suddenly  devel- 
oped an  awareness  of  radioactivity,  the  pros- 
pect of  evacuation  to  avoid  atomic  hazard 
seldom  had  occurred  to  anyone. 

Very  well.  The  scenario  could  be  vividly. 
brutally  expanded.  The  point  is  that  some 
such  degree  of  bloody  chaos  lies  behind  the 
enameled  surface  of  the  Senate  debate.  This 
Is  what  the  treaty  is  intended  to  prevent. 
Will  the  treaty  work  toward  that  end?  Will 
the  United  States  be  more  secure  with  the 
treaty  than  without  it?  Should  the  instru- 
ment be  ratified? 

To  these  rhetorical  questions  my  own  an- 
swer Is  no  If  I  were  sitting  in  the  Senate. 
I  would  vote  not  to  ratify  the  treaty. 

When  it  comes  to  their  own  survival,  and 
that  Is  precisely  what  we  are  discussing,  na- 
tions must  be  free  to  act  upon  their  own 
volition.  They  cannot  wait  upon  the  meeting 
of  a  committee  or  the  interpretation  of  a 
clause. 

The  United  States  tends  to  take  treaties 
seriously.  Under  the  Constitution,  treaties 
constitute  a  part  of  the  supreme  law  of  the 
land.  Except  for  the  19th-century  treaties 
with  Indian  tribes,  which  we  dishonored,  to 
our  shame,  the  United  States  has  met  its 
treaty  obligations.  We  would  live  up  to 
SALT  II  Ours  is  a  relatively  open  society; 
it  would  be  impossible  for  a  president  and  a 
congress  to  violate  the  treaty  terms  sig- 
nificantly. 

It  is  nonsense — dangerous,  puerile  non- 
sense— to  suppose  that  the  Soviet  Union 
would  regard  an  arms  limitation  treaty  as 
anything  more  than  a  cynical  scrap  of  paper. 
In  the  folder  on  my  desk  is  the  text  of  the 
Helsinki  Declaration  of  August  I.  1975.  What 
a  beautiful  thing  it  was!  It  committed  the 
signatory  states  to  the  most  marvelous 
goals— to  "respect  for  human  rights  and 
fundamental  freedoms."  to  "equal  rights 
and  self-determination  of  peoples.  '  to  the 
"reunification  of  families.  '  to  freedom  of 
travel,  freedom  of  information,  to  the  right 
of  nationals  of  different  states  to  marry. 
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And  the  Ink  was  not  dry  on  the  Helsinki 
accord  before  the  Soviet  Union  trampled 
this  pretty  flower  to  bits.  If  the  Soviets 
disdain  so  innocuous  a  treaty,  why  should 
we  suppose  they  would  honor  a  treaty  in- 
volving survival  Itself?  The  question  an- 
swers Itself,  and  It  is  almost  Immaterial  that 
as  far  as  our  government  has  advised  us, 
the  Soviets  have  not  violated  SALT  I.  Con- 
sidering their  prodigious  gains  in  strategic 
weaponry,  one  perceives  no  reason  for  the 
Soviets  to  have  done  otherwise.  But  the 
danger  In  placing  our  reliance  upon  SALT 
II  is  not  so  much  that  the  Soviets  will 
violate  the  provisions;  the  danger  is  that 
the  Soviets  will  abide  scrupulously  by  them. 

In  either  event — Soviet  perfidy  or  Soviet 
fidelity — the  peril  is  the  same:  This  treaty 
would  lock  the  United  States  into  an  in- 
ferior position.  We  would  have  forfeited  our 
Independent,  unfettered  Judgment  of  what 
is  best  for  us. 

It  seems  to  me  that  Mr.  Carter,  or  who- 
ever succeeds  him  in  the  White  House,  can- 
not prudently  be  bound  by  the  numbers 
and  kinds  of  weapons  that  would  be  fixed 
by  the  pending  treaty.  What  does  it  mean 
that  we  could  have  2,250  intercontinental 
ballistic  launchers?  Suppose  1,500  are 
enough?  Or  only  500?  Or  suppose  the  per- 
missible number,  in  our  own  self-interest, 
ought  to  be  doubled?  If  the  best  Judgment 
of  professional  military  leaders  calls  for  a 
B-l  bomber,  a  cruise  missile,  or  some  other 
weapon  not  yet  perfected,  a  president  should 
be  free  to  do  what  he  thinks  best,  asking 
not  the  consent  of  Moscow  but  only  the 
consent  of  Capitol  Hill. 

I  cannot  imagine  a  nuclear  war  that 
would  lay  waste  these  green  mountains, 
annihilate  our  people,  imperil  mankind  it- 
self. If  I  were  convinced  a  SALT  II  treaty 
would  protect  our  security,  I  would  be 
beating  tom-toms  for  it.  But  the  treaty 
strikes  me  as  a  delusion  and  a  trap.  I  would 
rather  see  our  country  go  its  own  way.  walk- 
ing softly,  and  carrying  a  stick  as  big  as  we 
think  that  stick  should  be.* 


VOLUNTARISM  AND  THE  PUBLIC 
GOOD 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  there 
comes  a  time  when  some  basic  societal 
concepts  have  to  be  reexamined.  The 
time  has  come  in  our  society  for  the  re- 
examination of  the  concept  of  volun- 
tarism. 

For  too  long  we  have  taken  voluntar- 
ism for  granted.  Ever  since  the  creation 
of  our  Nation,  the  desire  of  Americans 
to  perform  needed  tasks  by  themselves 
or  through  volimtary  association  with 
neighbors  and  like-minded  individuals 
has  been  an  accepted  part  of  our  na- 
tional life. 

We  praise  the  spirit  of  voluntarism.  We 
support,  either  through  donations  or 
service,  thousands  of  different  organiza- 
tions that  provide  necessary  services 
outside  the  framework  of  Government. 

And  yet  it  is  clear  that  we  are  reaching 
a  stage  of  crisis  in  the  voluntary  area  of 
our  national  life.  High  taxes,  Inflation 
and  ever-increasing  Government  en- 
croachment have  crippled  many  volun- 


tary efforts.  We  have  seen  the  tragic 
transformation  of  the  ACTION  agency, 
which  supposedly  was  created  to  serve  as 
a  means  by  which  voluntarism  could  be 
used  by  Government  to  help  the  needy. 
ACTION  is  now  being  used  as  a  trans- 
mission belt  by  which  tax  dollars  are 
funnelled  to  social  activist  organizations 
headed  by  left-radicals.  These  organiza- 
tions have  programs  that  ostensibly  help 
the  needy,  but  which  in  reality  exist  only 
to  further  the  ideological  ends  of  those 
who  have  made  a  career  out  of  using  tax 
dollars  to  bring  about  such  ideological 
goals  as  "the  redistribution  of  wealth 
and  power"  and  other  left-radical 
cliches  of  the  1960s.  In  short,  the  Gov- 
ernment is  being  used  to  shape  volun- 
tarism to  the  desires  of  elitists  who 
think  they  alone  know  what  is  best  for 
America. 

The  Government  should  serve  not  as 
a  full  time  partner  or  a  trafiBc-policeman 
telling  voluntary  organizations  what  they 
may  or  may  not  do.  It  should,  instead,  do 
all  in  its  power  to  see  that  the  voluntary 
sector  of  our  society  is  free  to  operate 
with  sufiQcient  private  funding.  No  Gov- 
ernment agency  should  abuse  the  volun- 
tary spirit.  Government  ofiBcials  eager 
to  exploit  the  legitimate  needs  of  the 
poor  to  gain  political  power,  personal 
prestige,  or  tax  dollars  should  not  be  al- 
lowed to  do  so. 

I  recently  read  an  excellent  overview 
of  the  spirit  of  voluntarism  in  our  time. 
I  commend  it  to  your  attention  for  it 
says  quite  a  bit  about  where  we  are  and 
where  we  ought  to  be  heading  so  far  as 
the  Government  relationship  to  the  pri- 
vate, voluntary  sector  is  concerned. 

At  this  time  I  wish  to  insert  in  the 
Record,  "Voluntarism  and  the  Public 
Good."  by  Landrum  R.  Boiling,  in  the 
Saturday  Evening  Post,  May /June  1979: 

VOLtJNTARISM    AND    THE    PUBLIC    QOOD 

(By  Landrum  R.  Boiling) 

Question:  What  do  the  following  people 
have  in  common:  Benjamin  Franklin,  Dr. 
Martin  Luther  King,  Jr.,  Jane  Addams,  An- 
drew Carnegie,  Margaret  Sanger,  Ralph  Na- 
der, Rosie  Greer,  Oral  Roberts,  Jerry  Lewis, 
and  Father  Theodore  Hesburgh? 

Answer:  All  have  worked  to  serve  the  pub- 
lic welfare  through  private,  voluntary,  non- 
profit nongovernmental  organizations. 

Question:  What  do  the  following  institu- 
tions and  organizations  have  in  common: 
Harvard.  School  of  the  Ozarks,  the  Gray  Pan- 
thers, WGBH-TV,  the  Audubon  Society,  B'nai 
B'rith,  Sacred  Heart  Hospital,  the  Indian- 
apolis Art  Museum,  the  Fellowship  of  Chris- 
tian Athletes.  Planned  Parenthood,  Meals  on 
Wheels,  Las  Casas  de  las  Madres,  the  Girl 
Scouts  of  America,  and  the  Urban  League? 

Answer:  Each  is  classified  by  the  Internal 
Revenue  Service  as  a  not-for-profit,  tax-ex- 
empt "public  charity"  and  depends  upon  pri- 
vate gifts  to  perform  its  services. 

Question;  Of  the  various  major  humani- 
tarian and  reform  movements  listed  below, 
which  ones  were  Initiated  by  private,  volun- 
tary organizations  and  supported  by  indi- 
vidual gifts  and  foundation  grants :  Abolition 
of  Slavery.  Women's  Rights.  Prison  Reform. 
Conservation  of  Natural  Resources,  Popula- 
tion Planning,  Civil  Rights  for  Blacks  and 
Other  Minorities,  Care  for  the  Poor,  the  Con- 
sumer Movement,  the  Fight  Against  World 
Hunger? 

Answer.  All  of  them. 

There  are  many  ways  to  explain  how  Amer- 
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leans,  through  our  history,  have  been  able 
to  achieve  what  we  have  achieved  and  to  de- 
scribe what  otir  life  is  like  today.  Yet  there 
is  one  outstanding  theme  for  our  national 
experience,  past  and  present,  that  defines  us 
as  people :  The  United  States,  more  than  any 
other  country.  Is  the  land  of  private,  volun- 
tary initiatives  for  the  public  good. 

That  fact  does  not  Justify  smugness,  a 
sense  of  superiority,  or  national  self-right- 
eousness, but  It  Is  part  of  our  reality.  When 
we  fell  overwhelmed  by  our  past  collective 
failures,  or  by  the  complexity  of  our  current 
problems,  we  should  refiect  on  the  vast  con- 
tributed services  of  many  Individual  men  and 
women  and  the  host  of  voluntary  organiza- 
tions that  again  and  again  from  our  earliest 
days,  have  made  a  crucial  difference  in  our 
common  life.  They  have  played  vital  roles  In 
overcoming  great  and  little  evils.  In  taking 
care  of  major  and  minor  needs,  and  in  serv- 
ing the  general  good.  Yet,  for  some  strange 
reason,  they  ase  generally  unsung  heroes.  We 
commonly  downplay  or  ignore  the  signifi- 
cance of  private  voluntarism,  and  we  tend  to 
exaggerate  what  governments  have  done  or 
can  do  to  solve  human  problems  and  to  Ini- 
tiate constructive  change. 

Government  agencies,  obviously,  have  enor- 
mous power  and  influence  and  serve  incalcu- 
lable human  needs.  Their  proliferation  and 
growth  over  the  past  50  years  has,  of  course, 
been  related  to  the  failure  or  inability  of  pri- 
vate group  and  individual  efforts  to  cope  with 
many  sacial  problems.  The  record  shows,  how- 
ever, that  It  has  been  enterprising  private 
citizens  and  the  voluntary  efforts  and  organi- 
zations they  inspired  that  have  set  in  motion 
most  of  the  significant  social  changes  in  our 
history.  Civil  servants  carry  out  the  policies 
that  are  laid  down  for  them  by  Congress  and 
the  state  legislatures  and  city  councils.  Presi- 
dents, governors,  and  mayors  have  Important 
roles  in  proposing  and  carrying  out  govern- 
mental policies.  Those  policies  are  often  the 
result  of  education  and  pressure.  Private  citi- 
zens, through  all  kinds  of  groups  large  and 
small,  provide  the  education  and  the  pres- 
sure. That  was  true  of  William  Lloyd  Garri- 
son, who  In  1833  established  the  American 
Anti-Slavery  Society,  and  of  the  many  other 
Individuals  and  organizations  that  kept  up 
the  agitation  until  eventually  a  president  was 
elected  who  was  willing  to  Issue  an  Eman- 
cipation Proclamation.  It  was  also  true  of 
Susan  B.  Anthony,  who  In  1869  helped  to 
found  the  National  Woman  Suffrage  Associ- 
ation, and  of  that  movement  that  finally  won 
for  women  the  right  to  vote. 

In  more  recent  years.  Dr.  Martin  Luther 
King.  Jr.,  his  Southern  Christian  Leadership 
Conference,  and  other  civil  rights  groups 
kept  hammering  away  at  the  consciences  of 
politicians  and  of  the  general  public  until 
they  forced  local,  state,  and  federal  govern- 
ments to  adopt  and  enforce  laws  that  have 
produced  a  real  revolution  In  the  political, 
economic,  and  social  treatment  of  blacks  and 
other  minorities.  It  was  private,  voluntary 
Initiative  that  got  that  enormous  task  done. 
The  Sierra  Club,  the  Audubon  Society,  and 
the  National  Wildlife  Federation  are  but  a 
few  of  the  national  and  local  organizations 
that  have  aroused  the  nation  and  set  in  mo- 
tion a  vast  tidal  wave  of  laws  and  regula- 
tions to  clean  up  and  protect  the  environ- 
ment. Howard  Jarvls  and  his  private-citizen 
colleagues  produced,  in  1978,  a  monumental 
turn-around  on  taxes  in  California  through 
the  Proposition  13  movement,  setting  off  in 
turn  a  nationwide  rash  of  referenda,  legis- 
lative enactments,  and  political  programs  to 
pare  the  costs  of  government  and  reduce 
taxes. 

The  point  of  all  this  Is  not  to  suggest 
that  politicians  are  lacking  in  Imagination 
or  sensitivity  or  cotirage;  some  are  and  some 
aren't.  The  real  point  Is  that  In  a  demo- 
cratic society  political  leadership  tends  to 
be  expressed  in  terms  of  the  ability  to  sense 
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the  moods  and  desires  of  the  people  and  to 
find  workable  ways  to  carry  out  their  wishes. 
The  best  of  political  leaders  will  of  course 
help  to  shape  the  public  will  in  constructive 
ways.  Yet  all  of  them  are  bound  to  be  re- 
sponsive to  the  urgent  appeals  of  concerned, 
informed,  and  determined  citizens  who  are 
willing  to  get  out  and  work  bard  to  put 
across  the  ideas  they  believe  to  l>e  for  the 
common  good.  Throughout  our  national  his- 
tory we  have  gone  through  one  important 
change  after  another  In  which  private-citi- 
zen groups  took  the  lead  and  the  politicians 
followed. 

When  Count  Alexis  de  TocquevlUe  toured 
varlotis  parts  of  America.  Including  many 
frontier  settlements.  In  the  18308  he  was 
struck  by  what  he  regarded  as  an  unusual 
feature  of  American  life.  In  Democracy  in 
America  he  wrote: 

"Americans  of  all  ages,  all  stations  in  life, 
and  all  types  of  disposition  are  forever  form- 
ing associations.  There  are  not  only  commer- 
cial and  industrial  associations  in  which  all 
take  part,  but  others  of  a  thousand  different 
types — religious,  moral,  serious,  futile,  very 
general  and  very  limited,  immensely  large 
and  very  minute.  Americans  combine  to  give 
fetes,  found  seminaries,  build  churches,  dis- 
tribute books,  and  send  missionaries  to  the 
antipodes.  Hospitals,  prisons,  and  schools 
take  shape  that  way.  Finally,  if  they  want  to 
proclaim  a  truth  or  propagate  some  feeling 
by  the  encouragement  of  a  great  example, 
they  form  an  association.  In  every  case,  at 
the  head  of  any  new  undertaking,  where  in 
France  you  would  find  the  government  or 
in  England  some  territorial  magnate.  In  the 
United  States  you  are  sure  to  find  an 
association." 

Private  groups  have  not  established  any 
prisons  lately,  but  they  remain  deeply  in- 
volved in  schools,  colleges,  and  hospitals.  At 
present,  we  have  In  the  United  States  about 
4.600  privately  supported  secondary  schools, 
1,500  independent  and  church-related  col- 
leges and  universities.  3.500  privately  run 
hospitals.  Private  donors  contribute  over  $4 
billion  each  year  to  the  support  of  activities 
in  the  health  field.  Of  that  amount,  more 
than  three-fourths  comes  from  Individual 
givers,  while  foundations  contribute  between 
$400  million  and  $500  million.  These  sums 
may  seem  relatively  small  compared  with  the 
federal  government's  annual  health  commit- 
ment of  more  than  $50  billion  and  the  total 
outlay  for  health  services  of  $160  billion 
mostly  covered  by  charges  to  patients.  Yet, 
the  private  gift  dollars  are  still  very  Impor- 
tant for  the  nation's  physical  well-being. 
They  help  to  provide  health  care  for  the 
poor.  Including  those  who  have  no  medical 
instirance  or  are  Ineligible  for  Medicaid  and 
Medicare  assistance.  Private  funds  still  cover 
a  substantial  portion  of  the  costs  of  bio- 
medical research.  They  are  important  to  the 
schools  that  train  our  doctors,  dentists, 
nurses,  and  paramedics.  They  are  vital  In 
providing  "venture  capital"  for  experimental 
approaches  to  broadening  and  Improving  the 
quality  of  primary  health  care. 

Education,  like  medical  services,  has  for 
most  of  our  history  been  the  responsibility  of 
private  institutions.  The  earliest  schools  and 
colleges  were  created  and  operated  by  church 
bodies,  and  they  were  scattered  across  the 
land  with  great  enthusiasm,  high  idealism, 
and  excessive  optimism.  Hundreds  did  not 
survive.  Many  became  the  nucleus  around 
which  was  built  In  time  a  state  teachers 
college  or  a  state  university.  Despite  the  great 
growth  of  state  educational  institutions  in 
the  last  40  years.  Independent  colleges  and 
universities  still  outnumber  the  four-year, 
degree-granting  state  Institutions,  and  stUl 
enroll  about  one-quarter  of  all  undergraduate 
students,  totaling  close  to  two  mUllon 
students. 

The  Founding  Fathers  took  it  for  granted 
that  private  bodies,  chiefly  churches,  would 
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the  workings  of  cnir  privately  financed  volun-     kinds  of  social  services — care  of  the  aged,  Uie      give  anything.  On  the  other  band,  a  small 
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carry  the  basic  responslbUlty  for  schooling 
the   nation's   young.    Although    the    United 
States  eventually  led  the  way  in  the  develop- 
ment of  public  education,  it  was  a  long  time 
In  coming  and  its  growth  was  Initially  slow. 
Throughout  our   history   there  has  been   a 
great  blending  of  private  moneys   and  tax 
funds  la  support  of  education.  For  the  first 
hundred  years  of  our  existence  as  a  nation 
most    Americans    simply    would    not    have 
understood  today's  depth  of  feeling  over  such 
presently  controversial   topics   as  prayer   In 
the  schools  or  tax  support  for  church-related 
educational  Institutions.  Until  well  after  the 
Civil  War,  state  or  local  tax  funds  were  often. 
as  a  matter  of  course,  used  to  provide  at  least 
partial  support  for  parochial  schools.  Only 
with  the  rise  of  antl-CathoIlc  campaigns  by 
the  Know-Nothings  and  other  groups  which 
promoted  ethnic  and  religious  tensions  did 
state   governments    (including   New    York— 
despite  its  substantial  Catholic  population) 
adopt  a  clear-cut  policy  denying  tax  support 
for   church-related   schools.   The   policy,   in 
turn,  has  been  substantially  modified  In  re- 
cent years  with  the  adoption,  In  New  York 
and  In  a  number  of  other  states,  of  programs 
of  annual  scholarship  assistance  and  other 
types  of  grants  for  accredited  Independent 
and  chiirch-related  colleges.  Most  states  now 
make  available  out  of  state  funds  aid  for 
qualified  and  needy  residents  who  wish   to 
attend  independent  and  church-related  In- 
stitutions within  their  home  state. 

The  blurring  of  the  lines  between  "private" 
and  "public"  in  the  field  of  education  has 
taken  many  forms  over  the  years.  When  a 
village   on   the   shore   of   Lake   Erie    (early 
Cleveland)    decided  about   1820  to  build  a 
one-room  school,  there  was  no  board  of  edu- 
cation, no  school  budget,  and  only  very  lim- 
ited tax  funds.  The  people  of  the  community 
did  what  local  citizens  did  In  early  settle- 
ments all  across  the  land.  They  pitched  in 
on  a  volunteer  basis,  cut  the  timber,  hauled 
and    shaped    the   stones,    and    erected    the 
building   virtually   without   monetary   cost. 
The   total    cash   outlay   was   $26    for   glass, 
nails,  and  hinges.  In  the  construction  of  such 
schools  nobody  gave  a  thought  as  to  whether 
this  was  a  public  or  a   private  project.  It 
was    often    both.    When    people    wanted    a 
school,  they  either  built  one  under  the  spon- 
sorship  of  a  church,  or.   as  a  community, 
they  made  it  a  project  of  neighbors  and  of 
the   local   unit  of   government.   They  drew 
upon  whatever  resources  of  manpower  and 
money  they  could  tap  to  get  the  Job  done. 
To  this  day,  virtually  every  PTA  In   the 
land  has  its  fund-raising  projects  to  supple- 
ment the  school  board's  tax  dollars  and  add 
facilities  and  services  to  the  public  schools. 
Practically  every  state  university  now  has 
its  sieml-lndependent  university  foundation 
that  seeks  gifts  and  grants  to  augment  the 
tax  moneys  voted  by  the  sute  legislature. 
Meanwhile,  the  Harvards  and  the  Prince- 
tons, the  Oberllns  and  the  Pomonas,  though 
Independent   of   government   control,    work 
away  diligently  and  successfully   to  secure 
public   funds  for   their  students,   their   re- 
search, and  various  phases  of  their  educa- 
tional programs.  Presbyterian  Princeton,  In- 
cidentally,  almoat   200   years   ago.    received 
what   we   might  regard   today   as   a   rather 
unusxial   form  of   government  support.   On 
at  least  one  occasion,  the  legislators  of  New 
Jersey  authorized  a  lottery,  the  net  proceeds 
of  which  would  go  for  the  benefit  of  Prince- 
ton.   (Benjamin   Franklin's  print  shop  got 
the  order  to  print  the  tickets.) 

The  point  of  all  this  is  not  to  suggest 
that  there  is  not  significant  difference  be- 
tween a  public  and  a  private  Institution. 
nor  to  intimate  thai  all  worthy  causes 
should  draw  tax  support.  But  there  is  a 
lenon  here  worth  pondering.  It  is  that  in 
almost  every  phase  of  Ufe  in  America  there 
la  an  intermingling  of  volunteer  services  and 
the  work  of  government-paid  employees,  of 
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private  gifts  with  tax  dollars;  that  many 
governmental  operations  would  not  function 
very  well  without  significant  Input  from  the 
private  sector;  that  many  "public"  services 
are  in  fact  provided  by  private  organiza- 
tions; that  what  have  been  traditionally 
called  private  organizations  are  sometimes 
Intimately  Involved  with  and  even  finan- 
cially dependent  upon  government  agencies 
and  government  moneys;  and  that  the  role 
of  volunteers  is  a  huge  and  important  one 
throughout  our  society.  It  Is  all  very  untidy. 
This  kind  of  situation  helps  to  amaze  and 
bewilder  foreign  observers  who  try  to  un- 
derstand the  American  way  of  life.  It  is. 
also,  to  tell  the  truth,  a  bit  confusing  to 
some  Americans,  particularly  those  caught 
up  in  some  kind  of  statist  vision  of  the  day 
when  governmental  entities  will  take  over 
the  functions  of  most  of  these  private  insti- 
tutions and  when,  with  enough  staff  and  tax 
money,  all  human  problems  will  be  solved. 
For  all  their  historic  roots  and  their  continu- 
ing vast  strength,  private,  nongovernmental 
Initiatives  are  not  universally  admired  and 
trusted. 

There  are  sincere  Americans  who  honestly 
believe  that  government  agencies  can  do  most 
things  better,  despite  a  lot  of  contrary  evi- 
dence. There  are  those  who  point  to  occa- 
sional examples  of  bad  management  of  pri- 
vate organizations  or  misapplication  of 
funds,  and  of  course  there  are  rotten  apples 
in  these  particular  barrels,  as  well  as  in  most 
others.  Then,  too.  from  time  to  time,  it  be- 
comes evident  that  some  people  simply  look 
upon  many  philanthropic  activities  as  the 
games  that  rich  people  play,  and  feel  all  con- 
centrations of  private  wealth,  even  those 
dedicated  to  the  general  good,  should  be 
broken  up  and  taken  over  by  government. 
There  are  those  who  believe  that  any  social 
need  that  individuals  can't  provide  for  them- 
selves should  be  provided  through  govern- 
ment channels. 

The  antl-phllanthropy  attitudes  have  by 
now  largely  triumphed  In  many  parts  of  the 
world.  Including  some  of  the  democratic 
countries  of  Western  Europe  The  New  York 
Times  made  a  survey  of  the  subject  in  1978 
and  reported  that  in  countries  like  Sweden 
and  Prance  there  Is  a  widely  held  view  that 
it  Is  somehow  indecent,  if  not  Immoral  and 
illegal,  for  a  wealthy  person  to  contribute 
some  major  facility  or  service  to  his  home 
community  It  Is  argued  that  If  any  social 
service,  facility,  or  cultural  program  is 
needed,  it  should  be  provide.i  by  the  state 
through  tax  moneys.  Even  the  king  of  Sweden 
was  publicly  rebuked  for  his  audacity  in 
offering  to  provide  from  his  own  pocket  funds 
to  help  carry  out  some  worthy  civic  project 
We  have  not  come  to  that  state  of  mind  yet 
in  the  United  States.  However.  It  is  clear  that 
many  people  who  proclaim  their  support  of 
free  enterprise  and  of  a  pluralistic  society  do 
not  really  understand  how  a  pluralistic  so- 
ciety works  and  how  important  are  the  varied 
private  initiatives  for  the  public  good 

We  need  to  be  making  a  fresh  and  search- 
ing examination  of  the  whole  broad  role  of 
voluntartlsm  in  American  Ufe.  of  the  rela- 
tionships between  those  Initiatives  and  gov- 
ernmental activities,  of  the  most  appropri- 
ate policies  to  foster  the  right  balance  of 
private  and  public  Institutions  and  of  how 
best  to  serve  the  public  good.  For  too  lone 
we  have  taken  volunteer  activities  and  or- 
ganizations for  granted. 

All  too  often,  particularly  over  the  last 
50  years,  governmental  bodies  have  gone 
charging  ahead  in  one  field  after  another 
with  scant  regard  for  how  these  actions 
may  affect  the  public  services  already  be- 
ing provided  by  private  Institutions  long 
at  work  in  those  areas.  Public  private  coop- 
eration is  frequently  only  a  half-hearted 
afterthought.  Those  who  make  and  admin- 
ister the  tax  laws  at  times  pay  almost  no 
attention  to  the  impact  their  policies  and 
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actions  may  have  on  the  fiow  of  private 
gifts  to  finance  public  services  and  on  the 
willingness  of  individuals  to  volunteer  their 
time  and  money  to  meet  public  needs. 

The  right  of  taxpayers  to  take  charitable 
deductions  for  their  gifts  to  educational,  re- 
ligious, scientific,  and  social  welfare  agencies 
has  long  been  embedded  In  the  federal  tax 
code.  Thanks  to  that  kind  of  Incentive,  bil- 
lions of  dollars  have  been  contributed  over 
the  year  to  educational,   welfare,  and  arts 
programs   and  to   private   Institutions  that 
might  otherwise  have  had  to  draw  support 
from   tax   funds.    Yet   year    after   year   the 
whole  concept  of  the  charitable  deduction  Is 
subjected  to  attack.  There  Is  the  argiunent 
of  the  superpopulist  who  regards  any  incen- 
tive for  charitable  giving  as  a  nefarious  tax 
■loophole"  for  the  rich.  There  are  the  wishful 
theorists  who  argue  that  if  all  tax  deductions 
and  credits  could  be  eliminated — the  political 
possibility  for  which,  they  admit,  is  rather 
remote — the  tax  rates  would  be  reduced  and 
everybody   would   then   give   even    more   to 
charity.  And  then  there  are  the  experts  of 
the  Treasury,  whose  primary  Job,  of  course.  Is 
to    maximize    collections,    reduce    cheating, 
simplify  the  forms  and  the  procedures,  and 
who  want  to  get  virtually  everybody  to  use 
the  so-called  short  form  when  they  file  the 
annual  tax  return.  That  would  clearly  make 
Treasury's   Job   easier,   and   it   would   make 
things  simpler  for  the  taxpayer.  Since  1970. 
year    by    year.    Treasury    regulations    have 
been  modified  and  the  "standard  deduction" 
has  been  progressively  Increased,  so  that  the 
number  of  people  who  itemize  their  deduc- 
tions has  been  reduced  from  roughly  50  per- 
cent of  the  taxpayers  to  around  15  percent. 
A  major  result,  according  to  some  economists 
and  officials  of  the  national  United  Way.  has 
been  a  drastic  falling  off  In  private  contribu- 
tions,   particularly    from    taxpayers    in   the 
$15,000  to  $25,000  annual  Income  brackets. 

To  deal  with  that  problem,  bipartisan 
Interest  In  both  the  House  and  the  Senate  led 
by  Congressmen  Barber  Conable  (R.-N.Y.) 
and  Joseph  Fisher  (D.-Va.)  and  Senators 
Daniel  Patrick  Moynlhan  (D.-N.Y.)  and 
Robert  Packwood  (R.-Ore.).  Is  building 
toward  the  enactment  of  a  simple  but  im- 
portant change  in  the  tax  code  that  will 
give  specific  incentive  for  charitable  giv- 
ing for  all  taxpayers,  regardless  of  their 
bracket  and  whether  they  use  the  "short 
form"  or  not.  It  would  simply  allow  every 
taxpayer  to  take  a  deduction  for  Itemized 
charitable   gifts 

This  would  iJTOvlde  firm  and  continuing 
Incentives  for  all  taxpayers  to  give  to  charity, 
not  Just  the  very  affluent  who  customarily 
use  the  long  form  and  Itemize  everything. 
In  the  long  run,  the  survival  of  various 
philanthropic  endeavors,  the  continuation 
and  strengthening  of  the  whole  system 
of  private  initiatives  for  the  public  good 
depends  upon  maintaining  a  broadly  based 
participation  In  charitable  giving. 

As  Congressman  Conable  has  said.  "We 
very  much  need  to  have  a  nationwide  dia- 
logue on  this  issue  of  the  survival  of  private 
and  volunteer  efforts  to  deal  with  our  sodal 
needs  and  problems.  We  either  believe  in 
maintaining  a  vigforous  voluntarism  or  we 
are  willing  foa-  the  government  to  take  on 
more  and  more,  at  greater  and  greater  costs. 
Everybody  talks  a  great  line  about  the  values 
and  virtues  of  the  voluntary  Third  Sector. 
We  need  to  find  out  if  we  mean  It." 

That  seems  like  a  fair  challenge.  We  do 
need  to  talk  through  these  issues  ae  a  people. 
We  need  to  have  our  leaders  in  the  Congress, 
in  the  Executive  Branch,  and  in  the  so-called 
Private  Sector  put  their  minds  on  these 
questions.  Out  of  a  searching  national  ex- 
amination we  ought  to  try  to  arrive  at  some 
conscious  consensus  about  the  most  suitable 
policies  concerning  private  Initiatives  for 
the  public  good.  And  if  we  are  serious  about 
them,  then  we  need  to  devise  the  most 
suitable  policies  to  improve  and  strengthen 
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the  workings  of  our  privately  financed  volun- 
teer endeavors. 

Let  me  suggest  a  few  interrelated  proposi- 
tion that  bear  upon  that  discussion: 

In  education,  health  care,  social  welfare 
activities,  and  the  arts  we  do  not  and  should 
not  have  to  make  either/or  choices  between 
government-run  and  privately  administered 
programs  and  Institutions,  between  tax  sup- 
port and  private  gifts.  They  can  operate  side 
by  side.  The  competition,  fairly  carried  on, 
can  stimulate  better  performance  by  both, 
and  that  will  benefit  everybody.  The  gov- 
ernment does  not  have  to  take  over  all 
privately  run  public  services,  and  we  would 
be  a  poorer  country  if  It  did. 

The  United  States  has  Incomparably  the 
best  higher  education  system  in  the  world 
for  meeting  the  diverse  needs  of  a  highly 
heterogenous  populalon.  The  dual  private/ 
public  nature  of  that  system  unquestionably 
has  been  responsible  for  much  of  the  rich 
diversity  of  our  educaional  programs  and 
has  contributed  to  Improvement  of  teaching 
and  learning  through  a  variety  of  experimen- 
tation. 

Likewise,  in  the  health  and  social  welfare 
fields  there  Is  much  to  be  gained  by  having 
alternative  ways  of  dealing  with  many  of  our 
needs  and  problems.  Instead  of  being 
locked  into  some  unitary  system,  whether 
run  by  the  state  or,  for  Instance,  by  the 
churches.  Untidy  as  It  may  be,  there  are 
also  advantages  In  having  tax  moneys  for  a 
given  social  purpose  applied  In  a  variety 
of  waj-s.  Including  contract  or  grant  ar- 
rangements with  private  agencies. 

.'Vmerlca  Is  a  pluralistic  society;  ours  Is  a 
confusing  age  of  complex  problems.  We  must 
resist  all  pressures  to  deal  with  them  by  a 
single,  simplistic  formula.  Keeping  open  our 
options  through  private,  volunteer  initiatives 
Is  a  significant  way  of  protecting  our  free- 
dom. 

Volunteer,  nongovernmental  options  make 
it  possible  to  provide  human  services  on  a 
human  scale  and  in  keeping  with  human 
values.  One  of  the  most  serious  problems  of 
modern,  urbanized.  Industrialized  mass-pro- 
duction society,  regardless  of  system  or  ideo- 
logy. Is  the  problem  of  the  vast,  cumbersome, 
expensive,  often  unresponsive,  and,  at  times, 
ineffective  oi  tyrannical  bureaucracies. 
When  things  (even  well-intentioned  pro- 
gram.s  to  help  people)  get  too  big.  It  is  often 
difficult  to  make  them  work  well  and  with 
proper  regard  for  the  values  by  which  most 
human  beings  want  to  live.  Small  is  not 
necessarily  beautiful  or  most  efficient.  Yet 
big  is  often  not  better,  but  worse;  not  the 
least  costly,   but   the   most  expensive. 

Government  by  Its  very  nature  is  driven 
to  operate  on  the  basis  of  bigness  and  uni- 
formity, through  large  staffs  and  by  means 
of  sweeplngly  broad  rules  and  regulations. 
Life  in  the  real  world,  however.  Is  a  story  of 
Individual  cases  and  endless  exceptions. 
Small-scale,  locally  managed,  private  en- 
deavors often  offer  the  best  ways  of  dealing 
with  real  human  beings  and  their  individual 
problems. 

Private  management  of  many  of  our  social 
programs  and  cultural  institutions  often  (I 
believe — usually)  saves  money.  In  particular 
cases  this  Judgment  will  be  argued;  some 
private  organizations  are  Incompetently  and 
Inefficiently  managed.  Some  incur  excessive 
fund-raising  costs.  (Nothing,  of  cours,  can 
compete  with  the  federal  Income  tax  as  a 
"cost  effective"  way  of  getting  money  out  of 
people.)  But  the  point  about  private  agen- 
cies' lower  costs  has  widespread  validity.  And 
for  good  reason.  They  don't  have  such  high 
overhead  costs,  have  thinner  staffs  who  gen- 
erally work  for  less  money.  Moreover,  pri- 
vate organizations  are  able  to  tap  the  na- 
tion's huge  pool  of  unpaid  volunteers  much 
more  easily  and  as  a  matter  of  course  than 
can   most   government   projects.   For   many 
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kinds  of  social  services — care  of  the  aged,  the 
handicapped,  and  little  children — large 
numbers  of  volunteers  are  needed.  We  are 
not  rich  enough,  and  will  never  be  rich 
enough,  to  hire  enough  government  em- 
ployees, operating  under  civil  service  rules, 
to  perform  all  the  human  care  services  we 
need.  In  fact,  you  simply  can't  hire  on  any 
dependable  basis  the  kind  of  loving  tender 
care  that  many  volunteers  will  provide  free. 

Private  agencies  can  experiment  and  make 
mistakes  more  cheaply  and  learn  lessons 
more  promptly  than  can  government  agen- 
cies in  the  same  field.  In  the  natural  sciences 
the  experiments  that  fail  are  often  Just  as 
important  as  the  experiments  that  succeed. 
In  the  social  realm,  we  have  a  different  at- 
titude. Where  government  programs  are  con- 
cerned it  is  almost  Impossible  to  get  anyone 
Involved  to  admit  that  a  failure  has  occurred 
or  to  abandon  a  project  once  undertaken, 
whatever  the  evidence  of  Its  lack  of  success. 

Private  initiatives  are  particularly  use- 
ful in  trying  out  new  Ideas,  some  of  which 
will  surely  fall.  The  risks,  monetarily  and 
politically,  can  be  limited.  Even  where  a  pro- 
gram may  have  to  be  run  and  financed  by 
government  eventually,  there  may  be  great 
advantage  in  using  a  private,  limited-com- 
mitment experiment  as  the  guinea  pig. 

For  private,  volunteer  endeavors  to  main- 
tain their  credibility  they  must  have  private 
financial  backing  in  adequate  amounts;  they 
must  genuinely  draw  upon  volunteers.  Pri- 
vate organizations  and  Institutions  should 
not  allow  themselves  to  be  coopted  by  gov- 
ernment, to  become  primarily  dependent  on 
government  money,  to  be  dominated  by  the 
government  rule  book.  Part  of  their  Im- 
portance lies  In  their  Independence  of  gov- 
ernment. In  their  ability  to  differ  from  the 
policies  and  methods  of  government;  at 
times,  on  their  ability  to  criticize  govern- 
ment. To  maintain  that  Independence  they 
have  to  have  privately  contributed  resources; 
preferably,  most.  If  not  all,  of  their  funds 
should  come  from  Individuals,  churches,  cor- 
porations, and  foundations.  Government 
policies  have  and  will  continue  to  have  a  lot 
to  do  with  whether  such  private  funding  is 
possible. 

Will  private  moneys  continue  to  be  avail- 
able to  sustain  private,  voluntary  work  for 
the  general  good?  The  answer  is,  almost  cer- 
tainly. Yes.  But  there  is  a  big  if.  If  the  pub- 
lic can  be  kept  aware  of  the  Importance  of 
these  nonprofit,  nongovernmental  agencies, 
and  If  the  government  will  continue  tax 
policies  that  encourage  charitable  giving. 

Year  by  year  over  the  past  decade,  Ameri- 
cans have  given  enormous  sums  of  money  to 
support  private  public  service  and  charitable 
activities,  but  not  nearly  as  much  8s  was 
needed  and  could  have  been  wisely  spent.  We 
did  not  keep  up  with  Inflation  and  the  grow- 
ing needs  In  human  services.  Relative  to  need 
and  rising  costs,  private  charity  is  In  a  pinch: 
and  that  pinch  could  get  worse,  particularly 
for  private  colleges  and  private  hospitals.  Yet 
the  money  is  out  there. 

Last  year  Americans  made  private  charita- 
ble gifts  of  more  than  $35  billion.  Most  of 
that  came  from  individuals.  Almost  half  of 
the  total  went  to  religious  Institutions  and 
their  programs  Foundations  gave  a  bit  more 
than  $2.1  billion,  less  than  10  percent  of 
the  total.  Corporations.  If  you  count  con- 
tributions In  kind  and  the  released  services 
of  salaried  company  employees  who  were 
given  time  off  from  their  regular  duties  to 
help  nonprofit  organizations,  gave  even 
more.  Foundations  are  compelled  by  law  to 
give  away  all  of  their  Investment  earnings 
each  year  or  a  fixed  5  percent  of  their  capi- 
tal assets,  whichever  Is  larger.  Profit-making 
corporations  are  permitted  to  give  away  up 
to  5  percent  of  their  pretax  profits  and  take 
the  appropriate  tax  deduction.  They  are  not 
required  to  give  away  anything,  and  about 
80  percent  of  them  make  no  claim  to  give 
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give  anything.  On  the  other  hand,  a  small 
band  of  concerned  corporations  are  giving 
away  the  full  allowable  5  percent  of  profits. 
Nobody,  of  course,  knows  what  the  poten- 
tial for  giving  by  the  American  people  and 
their  business  concerns  may  be  It  Is  huge. 
But  our  giving  will  grow  to  meet  the  needs 
only  as  we  understand  that  those  needs  rep- 
resent opportunities  for  all  of  us  to  Invest 
our  money  and  ourselves  In  the  strengthen- 
ing of  our  whole  society  and  the  preserva- 
tion of  our  freedom. 

BEN    FRANKLIN;    PIONEER    LEAOEk    OF    AMERICAN 
VOLUNTARISM 

Benjamin  Franklin  was  a  man  of  extraor- 
dinary talents.  Interests,  and  Imagination. 
As  every  school  child  learns,  he  was  printer, 
politician,  scientist,  writer,  diplomat  and 
one  of  the  wisest  of  the  nation's  founding 
fathers.  He  was  also  America's  number  one 
leader  of  private  voluntary  Initiatives  to 
serve  the  public  good. 

He  organized  the  Pennsylvania  hospital 
and  secured  private  donations  to  support  It. 
He  established  a  fund  to  train  apprentices. 
He  formed  numerous  community  associa- 
tions to  provide,  through  private  endeavor, 
a  wide  range  of  municipal  services:  volun- 
teer fire  fighters  and  other  private  associa- 
tions to  pave  the  streets,  collect  trash,  and 
install  outdoor  lighting.  Nothing  was  too 
mundane  to  receive  his  attention  as  a  tire- 
less promoter  of  community   Improvement. 

At  the  same  time,  he  had  a  major  hand 
in  establishing  a  serious  and  influential 
association  of  Intellectuals,  the  American 
Philosophical  Society,  this  countr>''s  first 
think  tank. 

One  of  his  earliest  volunteer  endeavors 
was  directed  at  broad  popular  education 
through  the  setting  up  in  1729  of  the  first 
American  Subscription  Library.  A  club,  called 
the  Junto,  which  Franklin  had  put  together 
in  1727.  provided  the  nucleus  for  this  library. 
with  books  imported  from  England  paid  for 
by  the  self-imposed  subscription  dues  of 
the  members.  Later,  when  these  subscription 
libraries  had  spread  across  the  land,  Frank- 
lin wrote  with  understandable  pride.  "These 
libraries  have  Improved  the  general  con- 
versation of  me  Americans,  made  the  com- 
mon tradesmen  and  farmers  as  Intelligent  as 
most  gentlemen  from  other  countries  and 
perhaps  have  contributed  in  some  degree  to 
the  stand  so  generally  made  throughout  the 
colonies  In  defense  of  their  privileges." 

In  the  range  and  community  Impact  of 
his  voluntary  associations  Franklin  influ- 
enced the  course  of  the  nation.  His  leader- 
ship in  developing  Americas  vast  network 
of  voluntary  endeavors  may  well  have  shaped 
this  nation  as  much  as  anything  he  ever 
said  In  the  Constitutional  Convention— 
or  wrote  in  the  publication  he  founded,  now 
known  as   The  Saturday  Evening  Post. 


DAN    ROSTENKOWSKI'S    REMARKS 
FOR  POLISH  CONS'HTUTION  DAY 


HON.  JOHN  G.  FARY 

OF   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  7.  1979 

•  Mr.  FARY.  Mr.  Speaker,  I  was  prlvi- 
ledged  to  be  present  at  a  parade  that  took 
place  in  Chicago  this  past  weekend  com- 
memorating the  Polish  constitution  of 
May  3,  1971.  I  heard  my  friend  and  col- 
league, Dan  Rostenkowski,  deliver  a 
magnificent  speech  that  is  significant  not 
onlv  for  Polish  Americans,  but  for  all 
those  who  value  freedom,  liberty  and 
basic  human  rights.  Dan  Rostenkowski 
remarked  that  the  spirit  of  freedom  is 
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part  of  the  Polish  heritage  of  which  he  is     very  simple,  our  country  has  suffered  much 
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But  as  many  of  you  know.  I  have  very 
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part  of  the  PoUsh  heritage  of  which  he  Is 
Iiroud.  I  would  like  to  add  that  all  of  us 
who  share  that  heritage  and  Americans 
of  all  backgrounds  who  share  that  spirit, 
are  proud  of  Dan  Rostznkowski  because 
he  is  truly  a  great  Polish  American  and  a 
great  legislator  who  works  to  insure  that 
the  spirit  of  freedom  remains  alive  here 
In  our  coimtry  and  in  the  world. 

The  text  of  Congressman  Rostenkow- 
sKz's  Inspiring  address  is  inserted  below : 

R«M«BKB  or  HOMOXABLZ  Dan  Rostxnkowbki 


1  than  one  month  from  today  the  papal 
alrpUne  bearing  Hla  Holiness  Pope  John  Paul 
n  will  land  at  Warsaw's  Okecle  airport.  The 
Pope's  arrival  will  start  an  eight-day  celebra- 
tion In  Poland  that  promises  to  be  a  major 
historical  event.  What  happens  that  week  in 
June  will  Influence  world  affairs  for  years  to 
come.  John  Paul's  mission  will  be  both 
solemn  and  holy.  But  it  will  also  be  a  time 
for  great  rejoicing.  After  all,  the  Pope's  re- 
turn will  mark  the  first  time  In  history  that 
a  Pontiff  has  ever  visited  Poland. 

I  think  that  for  aU  of  us,  today's  festivities 
are,  most  assuredly,  a  preview  of  what  that 
day  will  be  like.  It  will  undoubtedly  be  the 
most  media-covered  event  of  the  century.  It 
will  attract  people  from  all  over  the  world. 
Our  Ambassador  In  Poland.  Bill  Schaufele, 
told  me  several  weeks  ago  that  there  hasn't 
been  a  hotel  room  available  in  Warsaw  for 
monttu. 

It  doesn't  take  much  imagination  to  pic- 
ture the  Jubilation,  the  excitement,  and  the 
crowds  that  will  surround  the  Pope  wherever 
he  goes.  Think  of  the  children  raised  above 
the  crowds  to  see  him — the  smiles  and  the 
tears  of  Joy  as  people  flock  to  see  an  honored 
son.  a  revered  son,  return  to  his  Homeland — 
to  our  Homeland. 

On  June  2nd,  when  the  Pope  steps  from  his 
plane,  Poles  from  Chicago,  Poles  from  Detroit, 
Poles  from  Mllwaxikee — Poles  from  all  over 
our  nation  will-  be  stepping  off  that  plane 
with  blm.  His  triumphant  return  will  be  a 
spiritual  return  for  all  of  us. 

We  all  know  there  U  something  special  that 
links  Poles  wherever  they  may  be.  Very  sim- 
ply— It  is  our  Polish  herlUge — our  Identity. 
It  was  a  part  of  Danny  Rostenkowski  growing 
up  on  JUlwaukee  Avenue.  It  was  a  part  of 
you — ^wherever  you  grew  up.  I've  been  lucky 
enough  to  know  Poles  aU  over  the  world.  I 
have  been  able  to  travel  to  Poland  many 
times  over  the  past  few  years.  And  I  can  tell 
you  that  many  of  the  qualities  that  the  peo- 
ple of  the  world  now  appreciate  in  Pope  John 
Paul  are  the  very  same  ones  that  have  always 
been  a  part  of  our  Polish  heritage.  Our  herit- 
age? What  U  our  heritage?  It  Is  the  faith  and 
endurance  we  learned  from  our  parents  and 
It  is  our  stubbornness — we  will  not  yield 
when  eaaentlal  values  are  on  the  line.  And  it 
is  also  our  unlimited  capacity  for  Uving  and 
caring.  When  a  Pole  is  happy,  he  takes  every- 
one along  with  him. 

I  think  the  most  memorable  thing  that 
ever  happened  to  me  occurred  in  Poland  in 
1973  during  my  first  visit  there.  I  was  repre- 
senting the  President  and  was  about  to  begin 
a  brief  tour  of  the  Old  Town  Square  In  War- 
saw. I  had  been  told  in  advance  thart  this 
Scjuare  had  been  rebuilt  brick  by  brick  after 
the  devastation  of  World  War  II.  I  had  also 
been  told  of  the  great  costs  involved.  Why,  I 
wondered,  would  the  practical  Poles  spend 
so  much  money  for  restoration  when  clearly 
there  was  so  much  more  that  had  to  be  done 
to  rebuild  their  country.  When  I  first  saw 
the  Square,  I  was  astonished.  I  found  it  im- 
poMlble  to  believe  that  every  building  had 
been  recently  reconstructed.  Surely  this 
magnificent  place  must  be  hundreds  of  years 
old.  On  the  Bquare  I  met  a  very  old  man  who 
had  witnessed  first-hand  both  the  recon- 
>trao«ion,  and  the  destruction  of  this  Square. 
I  had  to  ask  him  the  question.  Why?  Why 
rebuUdT  And  he  looked  at  me  and  said,  "It's 
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very  simple.  Our  country  has  suffered  much 
In  my  lifetime.  We  have  been  Invaded!  We 
have  been  occupied!  We  have  been  ravaged! 
But  In  spite  of  all  this,  the  Polish  people 
have  never  lost  their  Identity.  We  have  never 
lost  our  heritage.  That's  what  keeps  us  to- 
gether." 

Well,  I  have  never  forgotten  that  conversa- 
tion with  the  old  man.  Before  I  talked  to 
him,  I  felt  Just  like  any  other  American 
visiting  a  foreign  country.  But  after  our  talk. 
I  didn't  feel  the  same.  And  in  all  my  subse- 
quent visits  to  Warsaw,  I  have  never — I  have 
never — missed  the  opportunity  to  visit  the 
Old  Town  Square. 

So  as  we  celebrate  our  pride  In  being 
Polish-Americans,  as  we  recollect  cur  heri- 
tage, and  as  we  anticipate  next  month's  papal 
mission,  let  us  recommit  ourselves  to  our 
culture,  to  our  history,  and  to  all  the  things 
that  Poles  have  brought  to  America.  Our 
celebration  today  is  two  things  then:  It  is  a 
remembrance  of  our  past — of  our  homeland. 
But  It  is  also  a  commitment  to  our  future.  I 
ask  you  to  be  hopeful  with  me  about  the 
future.  But  I  also  want  to  speak  for  a  mo- 
ment about  the  past  since  It  is  Poland's 
history  that  we  are  commemorating  today. 

Every  nation  lives  by  Us  laws,  and  In  the 
United  States  we  live  by  those  embodied  in 
our  Constitution,  the  world's  oldest  written 
constitution.  But  m  that  same  era  of  re- 
bellion against  tyranny,  another  nation 
adopted  a  document  of  freedom  that  gave 
political  power  to  its  citizens.  Poland,  In 
1791.  became  the  second  nation  of  the  world 
to  adopt  a  written  constitution  And  we  are 
here  today  to  commemorate  this  188th  anni- 
versary of  Polish  freedom. 

But,  you  know  and  I  know,  that  constitu- 
tions are  only  documents.  They  are  im- 
portant, but  they  are  Just  words  on  paper.  A 
written  constitution  Is  only  the  letter  of 
the  law  Here  In  the  United  States  we  have 
been  fortunate  In  many  ways  and  have  been 
able  to  preserve  our  constitution.  Poland  has 
not  been  so  fortunate.  Because  of  Invasions, 
because  cf  partitions,  because  of  wars,  and 
the  sheer  bad  luck  of  geography.  Poland  has 
not  been  able  to  preserve  Us  freedoms.  Yet 
pride  and  honor  still  live  In  the  Polish  people 
everywhere  because  the  letter  of  the  law  is 
only  one  aspect  of  a  people's  freedom.  The 
spirit  of  the  law— the  living  part  of  any  con- 
stitution— Is  not  perishable.  A  document  of 
freedom  may  be  destroyed,  but  when  pride, 
determination  and  the  will  to  resist  are  In 
the  life  blood  of  a  people,  then  the  spirit  of 
freedom  can  never  be  destroyed. 

This  spirit  of  freedom — this  pride — has  not 
perished  in  Poland.  It  is  the  Polish  Insistence 
on  this  moral  imperative — that  men  and 
women  are  born  free;  that  Individual  himian 
rights  cannot  be  usurped  by  any  govern- 
ment— that  makes  Poland  still  a  sister  In 
Independence  to  our  United  States. 

Our  countrymen  In  Poland  are  told  that 
they  should  not  pray — but  they  do  pray. 

They  are  told  they  cannot  build  new 
churches — but  new  churches  appear  over 
night. 

They  are  told  the  system  cannot  provide 
enough  food — They  demand  to  know  why 
not. 

They  are  told  what  they  can  see  and  what 
they  should  read — but  they  see  what  they 
want  and  they  read  what  they  want. 

The  relationship  Isetween  the  Polish  peo- 
ple and  their  government  Is  certainly  not 
an  easy  one — but  the  Poles  are  coping.  They 
are  trying  to  live  their  lives  as  best  as  they 
can.  My  friends,  we  can  help  them. 

Although  I  have  spoken  at  some  length 
about  the  relationship  between  the  people 
of  Poland  and  the  government  of  Poland,  I 
have  not  really  discussed  the  relationship 
between  the  people  of  the  United  States  and 
the  government  of  Poland.  Some  of  my 
friends  In  Chicago  would  probably  prefer 
that  I  did  not  discuss  it. 
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But  as  many  of  you  know,  I  have  very 
actively  promoted  both  Increased  commercial 
and  cultural  activity  between  the  United 
States  and  the  present  government  of  Po- 
land. I  believe  very  strongly  that  we  in  the 
United  States  can  best  help  our  brothers  and 
sisters  in  Poland  not  by  isolating  ourselves 
from  their  government  but  rather  by  widen- 
ing as  many  contacts  as  possible  with  all 
the  Polish  people.  I  would  encourage  every- 
one here  today  to  seek  new  ways  to  foster 
more  constructive  relationships  along  these 
lines.  If  you  haven't  been  to  Poland,  try  to 
get  there.  To  Isolate  a  people  is  to  punish 
them,  and  it  is  the  government  of  Poland 
and  not  Its  people  that  we  disagree  with. 

We  should  and  must  always  express  our 
anger  over  any  government  policies  that  op- 
press the  Polish  people.  We  must  also,  how- 
ever, continue  to  recognize  that  It  can  only 
t>e  through  cultural  and  economic  contacts 
that  our  concerns  can  continue  to  be  reg- 
istered with  the  present  regime  in  Poland. 
And  I  believe  that  this  principle  is  best 
exemplified  by  the  actions  of  the  Church  In 
Poalnd.  Of  course,  the  Church  does  not  en- 
dorse the  government,  but  the  Church  com- 
municates with  the  goveriunent.  In  a  sense, 
it  tells  the  government,  "If  we  do  not  meet 
with  you.  If  we  do  not  speak  to  you,  then 
we  cannot  tell  you  when  you  are  wrong." 

It  Is  Important  that  we  look  to  the  past. 
And  I  believe  that  we  have  done  that  to- 
day— with  reverence  and  with  respect — with 
admiration  and  with  pride.  But  we  must  not 
be  mired  In  the  past.  We  must  not  allow  the 
luxury  of  recollection  to  keep  us  from  look- 
ing ahead — looking  for  ways  to  solve  hard 
problems  and  confront  tough  Issues.  But  we 
have  the  know-how!  Remember,  it  is  part 
of  our  heritage.  So  I  don't  want  to  speak  of 
dead  dreams  because  I'm  proud  to  be  a  Pole 
and  for  Poles,  dreams  never  die. 

I  think  that  now,  more  than  at  any  other 
time  since  World  War  II,  we  in  the  U.S.  have 
the  opportunity  and  the  ability  to  help  the 
people  of  Poland  In  their  drive  for  more 
national  independence.  We  now  can  help  the 
people  of  Poland  In  their  search  for  a  better 
standard  of  living. 

We  now  can  help  the  people  of  Poland  re- 
move the  onerous  burdens  of  censorship. 

The  People  of  Poland  are  becoming  frus- 
trated. They  do  not  want  revolution,  but  they 
do  want  change.  With  a  little  work,  and  a 
great  deal  of  common  sense,  and  using  the 
means  at  hand,  we  can  help  them  get  the 
chances  they  want  so  desperately. 

My  friends.  It  Is  no  secret  that  the  winds  of 
change  are  beginlng  to  blow  across  all  of 
Eastern  Europe.  I  think  President  Carter  de- 
serves a  great  deal  of  credit  for  this.  Our 
trade  relations  with  the  Soviet  Union  are  be- 
coming more  closely  knit  all  the  time.  Every 
day  the  Riisslans  become  more  dependent  on 
the  results  of  advanced  U.S.  technology. 

Why  not  the  same  for  Poland? 

United  States  companies  are  literally  lin- 
ing up  to  participate  in  the  Chinese  market 
place. 

Why  not  the  same  for  Poland? 

We  have  many  beneficial  trade  contracts 
with  Middle  Eastern  countries  whose  gov- 
ernments are  not  aligned  with  ours.  Well, 
why  not  the  same  for  Poland. 

I'm  for  giving  my  support  to  Poles— no 
matter  where  they  are !  % 


PREsroEsrriAL    commission    on 

WORLD  HUNGER:  AN  UPDATE 


HON.  BENJAMIN  A.  GILMAN 

or  mew  tork 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7.  1979 

•  Mr.  OILMAN.  Mr.  Speaker,  I  am  sub- 
mitting this  report  on  the  work  of  the 
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Presidential  Commission  on  World 
Hunger  on  behalf  of  my  colleagues. 
Congressman  Richard  Nolan,  Senators 
Patrick  J.  Leahy,  and  Robert  Dole,  and 
myself — Members  of  Congress  and  Sena- 
tors appointed  to  serve  on  the  Com- 
mission. 

This  is  first  in  a  series  of  reports  that 
we  will  be  presenting  to  our  colleagues, 
to  inform  them  of  the  Commission's 
progress  and  activities.  We  also  hope 
that  this  brief  background  summary  will 
help  our  new  colleagues  familiarize 
themselves  with  the  history  and  ob- 
jectives of  the  Presidential  Commission 
on  World  Hunger. 

BACKGROUND 

In  1967,  the  President's  Science  Ad- 
visory Committee  asserted: 

The  stark  misery  of  hunger,  the  ravages 
of  malnutrition,  the  threats  of  civil  strife, 
social  unrest,  and  political  upheaval  posed 
by  food  shortages,  and  the  shadow  cast  by 
Impending  famine  have  all  been  portrayed 
In  urgent  and  compelling  terms. 

In  the  years  since  that  statement, 
there  has  been  no  lack  of  observations 
reflecting  the  deep-seated  problems  of 
hunger  and  malnutrition.  Indeed,  from 
among  those  directly  working  to  alleviate 
the  problem  comes  the  assertion  that  the 
magnitude  of  the  problem  has  intensi- 
fied, and  that  a  comprehensive  strategy 
to  combat  hunger  and  malnutrition  is 
more  necessary  than  ever. 

During  the  past  12  years,  U.S.  food 
and  foreign  assistance  programs  and  the 
International  community's  multilateral 
food,  agriculture,  and  development  in- 
stitutions have  attempted  to  formulate 
policies  designed  to  reduce  world  hun- 
ger. Moreover,  through  our  domestic 
food  assistance  programs,  we  have 
sought  to  reduce  the  specter  of  hunger 
and  malnutrition  in  this  Nation,  which 
has  the  largest  gross  national  product 
in  the  world.  The  sad  fact  remains,  how- 
ever, that  hunger  still  lingers  in  our 
country,  and  plagues  vast  numbers  of 
people  throughout  other  areas  of  the 
world.  Possibly  as  many  as  700  million 
people  are  seriously  malnourished.  In 
its  1977  report  on  world  food  and  nutri- 
tion, the  National  Academy  of  Sciences 
underscored  the  severity  of  the  prob- 
lem by  concluding  that  the  developing 
countries  must  double  their  own  food 
production  by  the  end  of  this  century. 

In  an  effort  to  coordinate  Executive 
and  congressional  efforts  to  significantlv 
alleviate  global  hunger  and  malnutri- 
tion, Congressman  Nolan  and  I,  along 
with  Senators  Leahy  and  Dole,  in- 
troduced legislation  on  September  27, 
1977,  urging  the  President  to  establish 
a  Commission  on  International  and 
Domestic  Hunger  and  Mahiutritlon  (H. 
Res.  784,  S.  Res.  271) .  In  the  House,  ap- 
proximately 260  of  our  colleagues  joined 
us  in  cosponsoring  this  legislation,  while 
the  Senate  measure  was  introduced  with 
51  sponsors. 

Hearintrs  on  the  resolution  were  held 
by  the  House  Committee  on  Agriculture, 
which  was  later  Joined  by  the  House 
Committee  on  International  Relations 
and  the  Senate  Committee  on  Agriculure 
in  urging  passage  of  the  resolution. 

On  October  27,  1977,  the  Senate  passed 
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the  resolution  by  voice  vote,  and  by  a  364- 
38  record  vote,  the  House  also  endorsed 
the  measure  on  November  1,  1977. 

On  February  3,  1978,  President  Carter 
advised  congressional  backers  of  the 
Commission  of  his  intention  to  establish 
the  2-year,  20-member  Commission.  He 
later  named  Sol  M.  Linowitz  to  be  Com- 
mission Chairman,  and  on  September  5, 
1978,  issued  an  Executive  order  establish- 
ing the  Presidential  Commission  on 
World  Hunger.  On  September  12,  the 
President  appointed  the  following  to 
serve  on  the  Commission:  Representa- 
tvie  Richard  Nolan,  Minnesota;  Repre- 
sentative Benjamin  Oilman,  New  York; 
Senator  Patrick  Leahy,  Vermont;  and 
Senator  Robert  Dole,  Kansas. 

Eugene  L.  Stockwell,  associate  general 
secretary,  National  Council  of  the 
Churches  of  Christ;  Jean  Mayer,  presi- 
dent. Tufts  University;  Norma  E.  Bor- 
laug,  director  of  International  Maize  and 
Wheat  Improvement  Center,  and  Nobel 
Prize  winner;  Walter  Falcon,  director  of 
Stanford  University's  Food  Research  In- 
stitute; D.  W.  Brooks,  former  chairman 
of  the  board  of  Groldkist  Corp. ;  Raymond 
Singletary,  president  of  Blakely  Peanut 
Co.;  Howard  Schneider,  director  of 
the  Institute  of  Nutrition,  University  of 
North  Carolina;  Clifton  Wharon,  Jr., 
chancellor  of  the  State  University  of  New 
York;  Adele  Smith  Simmons,  president, 
Hampshire  College;  Steven  Muller,  presi- 
dent of  Johns  Hopkins  University; 
Orville  Freeman,  former  Secretary  of 
Agriculture;  Harry  Chapin,  singer,  song- 
writer, and  founder  of  World  Hunger 
Year,  and  Food  Policy  Center,  John  Den- 
ver, singer,  songwriter,  producer  of  film 
"I  Want  To  Live"  (addressing  the  sub- 
ject of  world  hunger)  Bess  Mverson.  for- 
mer commissioner  of  consumer  affairs  of 
New  York  City;  and  Thomas  H.  Wyman, 
Green  Giant  Co. 

The  Commission's  mandate  is  to  gath- 
er and  evaluate  information  on  the  world 
food  problem,  previous  attempts  to  alle- 
viate global  hunger  and  malnutrition, 
current  food  assistance  programs,  and 
other  U.S.  policies  which  have  an  impact 
on  hunger.  The  Commission  is  also 
charged  with  recommending  alternatives 
to  existing  programs  and  policies  which 
fail  to  meet  the  needs  of  the  hungry  and 
malnourished  of  this  Nation  and  the 
world. 

Following  the  release  of  its  interim  re- 
port, due  this  summer,  the  Commission 
will  publicize  its  findings  and  assist  in 
efforts  to  implement  its  recommenda- 
tions. The  Commission  terminates  on 
June  30,  1980,  or  earher,  as  directed  by 
the  President,  and  shall  issue  a  final  re- 
port at  least  30  days  prior  to  its  termina- 
tion. 

COMMISSION    activities:     OCTOBEK    1978    TO 
APRIL    187  9 

On  October  5,  1978,  President  Cstrter 
met  at  the  White  House  with  the  Hunger 
Commission,  and  stated  that  his  admin- 
istration attached  a  high  priority  to  com- 
bating hunger  £md  malnutrition.  He  also 
indicated  that  he  would  be  working 
closely  with  the  Commission  concerning 
the  implementation  of  its  recommenda- 
tions. 
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The  Commission's  first  meeting  was 
held  in  Washington,  D.C.,  on  Novem- 
ber 6,  1978.  At  that  time  the  Commission 
reviewed  its  goals  and  objectives,  and 
discussed  its  subcommittee  structure, 
and  the  format  of  its  report.  Subsequent 
meetings  were  held  on  December  18, 
January  31,  March  14,  and  May  1. 

Considerable  support  has  emerged 
among  Commissioners  for  the  suggestion 
that  the  Commission  should  break  out  of 
the  traditional  mold  of  past  Presidential 
Commissions.  Instead  of  merely  drafting 
a  report,  the  Commission  is  expected  to 
conduct  a  broadly  based,  exhaustive  in- 
vestigation of  the  hunger  problem,  make 
recommendations,  assume  an  activist 
role  in  support  of  its  conclusions  and 
recommendations,  and  place  a  high  pre- 
mium on  seeking  pubUc  participation  in 
Commission  activities  and  in  the  im- 
plementation of  Commission  recommen- 
dations. 

The  Commission  recognizes  that  com- 
bating hunger  is  an  uphill  struggle  but 
that  encouraging  progress  has  been 
made  in  some  areas.  Moreover,  the  Com- 
mission recognizes  the  domestic  and  in- 
ternational nature  of  its  charge;  that  is. 
the  Commission  is  to  formulate  an  ap- 
proach to  alleviating  hunger  and  malnu- 
trition which  simultaneously  addresses 
domestic  problems,  moral  concerns,  and 
the  considerable  task  of  helping  other 
countries  meet  their  food  and  nutrition 
/leeds  with  their  own  resources. 

The  Commission  is  giving  attention  to 
crucially  important  related  issues  such 
as  poverty  and  hunger,  population  and 
food  accessibility,  food  reserves  and 
trade,  research  and  appropriate  tech- 
nologies, farm  structure  and  produc- 
tivity, farm  income,  goals  of  food  self- 
reUance  and  food  self-sufBciency.  and 
deUvery  systems,  including  the  U.S. 
Government  structure. 

TTie  work  of  the  Commission  was  di- 
vided £imong  an  International  PoUcy 
Subcommittee;  a  Domestic,  Agriculture 
Policy,  Consumer  and  Nutrition  Subcom- 
mittee, and  a  Public  Participation  and 
Communication  Subcommittee.  An  Exec- 
utive Committee  was  established  to  help 
coordinate  the  work  of  the  subcommit- 
tees, and  Commissioners  were  encour- 
aged to  attend  meetings  of  subcommit- 
tees to  which  they  were  not  assigned  in 
order  to  further  increase  the  coordina- 
tion of  efforts  in  areas  of  mutual  concern 
to  all  subcommittees. 

The  proposed  format  of  the  Commis- 
sion's report  outlines  an  assessment  of 
the  Commission's  findings  and  recom- 
mendations, including  a  strategy  for  im- 
plementing these  recommendations.  It 
was  further  suggested  that  the  report  be 
in  two  parts;  one  written  in  a  nontech- 
nical, popular  magazine  style,  and  the 
other  including  various  analytical  appen- 
dixes and  technical  documents  as  neces- 
sary. 

The  Domestic  PoUcy  Subcommittee  has 
held  five  meetings,  and  has  discussed  the 
following  topics:  Recent  trends  pertain- 
ing to  food  consumption  and  nutrition 
in  the  United  States,  hunger  and  under- 
nutrition in  the  United  States,  prooosils 
for  a  comprehensive  food  and  nutrition 
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study,  the  future  of  the  U.S.  family  farm, 
tbe  interrelationship  of  the  domestic  and 
international  aspects  of  the  Public  Law 
480 food  assistance  program,  and  evalua- 
tions of  domestic  food  assistance  pro- 
grams. 

The  International  Policy  Subcommit- 
tee has  conducted  four  meetings,  three  in 
New  York  City,  and  one  in  Washington, 
D.C.,  to  explore  the  role  of  agribusiness 
in  developing  countries,  various  alterna- 
tive development  strategies,  redistribu- 
tion of  agricultural  assets,  the  role  of 
women  in  rural  development,  reduction 
of  post-harvest  losses,  the  role  of  multi- 
lateral development  banks  in  rural  devel- 
opment, grain  reserves,  and  international 
trade  issues. 

At  these  meetings  Commissioners  bene- 
fited from  staff  discussion  papers  pre- 
pared on  these  topics  and  from  presenta- 
tions before  these  subcommittees  by  in- 
dividuals with  considerable  expertise  in 
these  specific  areas. 

Through  hearings  in  Washington.  At- 
lanta, Denver.  Dallas,  and  Minneapolis, 
the  Public  Participation  Subcommittee 
has  received  valuable  testimony  from  in- 
dividual citizens  and  representatives  of 
numerous  groups  concerned  with  food 
and  hunger  policy  issues.  The  Information 
received  at  these  initial  hearings  has 
been  communicated  to  the  Commission 
and  will  form  an  Integral  part  of  the 
Commission's  recommendations.  The  full 
Commission  also  held  a  public  hearing  in 
Chicago  on  April  25. 

The  most  recent  meetings  of  the  full 
Commission  have  been  well  attended 
and  have  detailed  various  aspects  of 
problems  relating  to  world  hunger  and 
malnutrition  which  the  Commission  has 
and  will  be  addressing  as  it  prepares 
its  'Interim  report.  The  facets  of  the 
problem  Include:  Pood  accessibility  and 
consumption,  food  production,  interna- 
tional trade,  U.S.  domestic  hunger. 
world  food  security  and  contingency 
planning  for  famine  emergency,  and  the 
relation  of  population  to  food  availabil- 
ity. 

The  Commission  has  undertaken 
studies  in  these  and  other  areas  in  keep- 
ing with  its  mandate  to  gather  and  eval- 
uate relevant  information  on  the  hunger 
problem,  and  to  formulate  recommen- 
dations based  on  these  findings. 

'  ■      '  CONCLUSION 

Wte  believe  that  the  Presidential  Com- 
mission on  World  Hunger,  through  its 
Investigations,  meetings,  and  hearings. 
has  been  responsible  to  its  congressional 
and  Presidential  mandates.  The  Com- 
mission is  making  significant  progress 
toward  Its  eventual  goal  of  pro'/iding 
this  Nation  with  recommendations  to 
significantly  reduce  global  hunger  and 
msdnutrltion. 

Those  who  helped  to  establish  this 
Commission  underscored  their  hope  for 
a  Commission  which  would  not  become 
merely  an  academic  exercise  of  prepar- 
ing »  weighty  report  which,  after  lim- 
ited fmfare,  would  be  consigned  along 
with  earlier  studies  to  gather  dust  or 
8ome>  well-hidden  shelf. 

fiistead,  we  envisioned  this  as  an  "ac- 
tion" Commission,  which  would  formu- 
late its  findings  and  recommendations 
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through  wide  public  participation  so 
that  a  broad-based  constituency  of  citi- 
zens could  be  mobilized  against  hunger 
and  malnutrition.  We  believe  that  the 
problem  of  world  hunger  Is  as  much  a 
threat  to  American  citizens'  well-being 
as  inflation,  unemployment,  the  energy 
crisis,  and  the  arms  race. 

This  Presidential  Commission,  which 
so  many  of  us  labored  long  and  hard  to 
bring  into  existence,  can  provide  us  the 
means  to  marshal  our  resources  against 
hunger  and  malnutrition.  It  is  an  oppor- 
tunity that  we  dare  not  let  slip  through 
our  fingers  because  this  Commission's 
success  is  crucial  to  hundreds  of  millions 
of  individuals  and  to  the  US,  commit- 
mit  to  resolving  the  global  hunger 
problem. 

Accordingly,  we  invite  our  colleagues 
to  participate  in  the  Commission's  im- 
portant work,  and  urge  them  to  support 
recommendations  proposed  by  the  Com- 
mission to  combat  hunger  and  malnutri- 
tion.* 
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THE  PROBLEMS  OF  SALT  II 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7,  1979 

•  iMr.  MICHEL.  Mr.  Speaker,  as  a  par- 
ticipant in  the  recent  official  visit  of  a 
delegation  of  the  House  of  Representa- 
tives to  the  Soviet  Union.  I  was  impressed 
with  the  urgency  and  seriousness  with 
which  high  Soviet  officials  spoke  about 
the  S.\LT  II  treaty.  Aside  from  their  mor- 
bid and  obsessive  fear  of  the  Chinese,  the 
Soviet  officials  seemed  to  have  little  else 
on  their  minds  but  trv'ing  to  impress  upon 
our  delegation  the  importance  of  this 
treaty.  When  we  tried  to  explain  to  them 
constitutional  necessity  of  a  Senate  con- 
sent to  the  treaty,  they  seemed  genuinely 
puzzled.  Why  should  there  be  all  this  ar- 
guing and  bickering,  they  seemed  to  be 
saying.  Given  their  own  political  system 
in  which  those  who  publicly  argue  and 
bicker  with  official  poUcy  are  thrown  into 
labor  camps  or  psychiatric  wards,  it  is 
perhaps  understandable  why  the  Soviets 
cannot  understand  why  we  in  the  United 
States  would  go  through  such  an  exercise 
as  the  forthcoming  Senate  debate  over 
SALT. 

Be  that  as  it  may.  the  point  I  wish  to 
make  here  Is  that  the  Soviets  seem  con- 
vinced that  the  SALT  treaty  is  in  their 
best  interest.  While  it  is  not  impossible 
that  we  could  agree  to  a  treaty  which 
both  parties  would  enthusiastically  em- 
brace because  of  perceived  advantages,  it 
would  seem  that  at  the  moment  the  So- 
viet demand  for  a  swift  signing  of  the 
treaty  should  at  the  very  least  make  us 
a  bit  cautious.  Are  we  in  danger  of  agree- 
mg  to  a  treaty  that  is  in  fact  more  to  the 
advantage  of  the  Soviet  Union  than  to 
the  United  States?  It  is  a  question  that 
should  and,  I  think,  will  dominate  the  de- 
bate over  SALT  II. 

In  order  to  shed  a  bit  more  light  on  the 
subject,  I  insert  "SALT  II:  Beyond  the 
Politics,  "  an  interview  with  Dr.  Fred  C. 


Ikle,  published  in  First  Monday.  May 
1979.  in  the  Record  at  this  point: 
Salt  II:  Beyond  the  Politics 

First  Monday:  The  Carter  Administration 
has  begun  to  push  very  hard  for  approval  of 
the  SALT  II  treaty  What  would  the  Impact 
be  If  the  trf^aty  Is  rejected  by  the  Senate? 

Ikle:  We  are  facing  a  difficult  situation. 
With  or  without  arms  limitation,  the  Russian 
buildup  will  continue.  The  CIA  has  estimated 
that  the  Soviet  Union  will  not  cut  back  their 
strategic  budget,  which  is  already  three  times 
a.s  large  as  ours,  with  SALT  approval.  Under 
the  SALT  agreement,  as  It  is  now  envisaged, 
the  Russians  may  build  as  many  additional 
missiles  as  they  want.  It  is  not  the  missiles 
that  are  limited  but  the  launchers,  particu- 
larly the  silos. 

FM:  So  that  if  we  don't  ratify  a  treaty  we 
are  not  unleashing  a  Soviet  buildup. 

Ikle:  We  are  facing  a  dangerous  and 
maniac  adversary  In  any  event.  We  should 
not  be  under  the  illusion  that  this  SALT 
agreement  can  fix  that  problem. 

FM:  When  we  look  at  the  treaty,  what 
criteria  should  we  use  in  Judging  it? 

Ikle:  First,  whether  it  can  help  the  sta- 
bility and  security  of  our  strategic  forces. 
Se:ond,  whether  It  can  redvice  the  arms  com- 
petition, in  particular  the  Soviet  military 
build-up  of  strategic  arms.  Third,  whether 
it  can  be  monitored  and  whether  it  is  verifi- 
able. 

FM:  What  do  you  feel  the  Soviet  objec- 
tives in  the  SALT  treaty  have  been? 

Ikle:  They  have  shown  great  stubborn- 
ness in  protecting  their  ongoing  strategic 
program,  both  in  SALT  I  and  in  the  current 
SALT  11  negotiations.  They  have  also  shown 
an  enormous  amount  of  stubbornness  In 
maintaining  pervasive  secrecy  to  the  extent 
of  insisting  that  they  shovUd  be  allowed  to 
encrypt  (put  into  code)  signals  from  missile 
tests. 

PM:  The  encryption,  which  came  as  a  bit 
of  a  surprise  to  the  United  States,  obvious- 
ly had  not  been  addressed  in  SALT  I  Was 
the  encrypting  undertaken  by  the  Soviets 
to  add  a  bargaining  chip  or  is  it  character- 
istic of  their  overall  attempt  not  to  abide 
by  the  true  spirit  of  the  first  SALT  agree- 
ment? 

iKLEs  No.  I  think  it  is  a  reflection  of  their 
obsession  with  secrecy — their  great  em- 
phasis on  keeping  everything  under  wraps. 
Their  military  bvidget  is  secret;  even  the 
Soviet  citizens  don't  know  the  extent  of 
the  armament  build-up  In  fact,  even  the 
people  In  the  Soviet  government  don't  know 
what  the  military  establishment  is  receiv- 
ing In  terms  of  national  resources. 

FM:  Given  that,  and  given  the  problems 
of  verification  posed  by  the  changes  in  Iran, 
the  current  instability  in  Turkey  and  the 
recent  compromise  of  the  surveillance  satel- 
lite manuals,  what  exactly  is  the  verifica- 
tion situation?  Will  we  be  able  to  verify  a 
treaty,  whatever  its  provisions? 

Ikle:  It  is  not  as  satisfactory  as  we  had 
hoped  There  are  some  limits  that  cannot  be 
verified.  It  is  regrettable  that  the  Carter  Ad- 
ministration has  pushed  itself  into  a  corner 
by  insisting  that  treaty  compliance  is  veri- 
fiable. It  would  be  much  better  to  level  with 
the  Senate.  Congress  and  the  public  and 
admit  that  there  are  some  parts  in  the  treaty 
which  cannot  be  verlfleU  and  then  discuss 
the  treaty  in  light  of  that. 

FM:  Would  you  say  that  the  Russian  pur- 
chase of  those  manuals  for  our  surveillance 
satellites  Indicated  an  attempt  to  prevent 
us  from  ultimately  being  able  to  verify  the 
treaty  provisions?  Assuming  we  had  not  dis- 
covered the  manual  compromise,  is  this  a 
further  indicaticn  of  the  overall  Soviet  at- 
titude towards  the  verification  aspects  of  tht 
treaty? 
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Ikle:  Well,  it  is  an  indication,  more 
broadly,  of  their  ability  and  efforts  to  learn 
practically  everything  that  we  are  doing,  even 
In  the  most  sensitive  intelligence  area.  Of 
course,  if  you  are  bent  on  concealing  some- 
thing, and  you  know  your  adversary's  verifi- 
cation abilities,  it  becomes  all  that  much 
easier  for  you  to  conceal. 

FM:  What-is  the  impact  of  the  treaty  upon 
NATO?  As  we  understand,  it  won't  affect  the 
Soviet  Union's  abUity  to  decimate  our  West- 
ern Europe  allies. 

Ikle:  That  is  right.  For  example,  the  inter- 
mediate ballistic  range  missiles  which  the 
Russians  are  deploying  are  not  limited.  Now 
what  aggravates  this  aspect  is  the  fact  that 
land-launched  cruise  missUes  which  we  could 
use  and  deploy  are  banned.  So  you  have  an 
asymmetry;  we  are  not  building  ballistic  mis- 
siles, but  the  Russians  are. 

FM:  President  Carter  unilaterally  can- 
celled the  neutron  bomb,  a  defensive  weapon 
aimed  at  increasing  the  security  of  Western 
Europe.  What  were  the  motives  behind  that 
decision? 

Ikle:  Well,  I  think  it  is  the  basic  philoso- 
phy of  President  Carter  himself.  There  is  too 
much  of  a  hope  that  what  was  done  on  our 
side  would  be  somehow  be  reciprocated  by 
Soviet  concessions.  Rather,  what  has  hap- 
pened is  that  our  restraint  has  allowed  the 
Soviets  to  move  ahead  even  more  vigorously. 
When  we  stand  still,  then  moving  ahead 
brings  an  even  greater  return  to  the  Soviets. 
If  we  make  it  clear  we  will  compete,  only  then 
can  we  negotiate  some  restraint, 

FM:  What  would  you  say  the  primary  dif- 
ferences are  between  the  Carter  Admlnlstra- 
tion's  agreement  and  the  one  the  Ford  Ad- 
ministration tried  to  acheive? 

Ikle;  At  that  time,  we  did  not  concede  the 
Soviet  position  that  jruise  missiles  should 
be  banned,  ground-launched  missiles  would 
have  been  deployed  and  we  would  have  had 
an  allowance  for  sea-launched  cruise  missiles 
to  compensate  in  some  way  for  the  SS-20, 
There  was  going  to  be  a  firmer  ceiling  on  the 
backfire,  even  still  a  stronger  effort  to  have 
it  included  in  the  treaty  as  it  should  be. 
So  you  had  less  of  the  unverifiable  limits  and 
less  of  the  asymmetric  limits  in  the  treaty 
that  we  worked  on.  which,  of  course,  we  did 
not  get  the  Soviets  to  accept. 

FM:  You  mentioned  the  backfire  bomber. 
The  Ford  Admlnistraticn  pushed  for  a  limit 
on  and  inclusion  of  the  backfire  bomber. 
What  does  the  Carter  Administration  say 
about  the  backfire  bomber  in  the  treaty? 

Ikle;  They  mention  it  in  the  materials 
in  the  explanatory  statements  saying  there 
Is  some  limit  on  the  production  and  deploy- 
ment of  the  backfire.  Of  course  the  produc- 
tion limit  can  be  changed  and  the  deploy- 
ment limit  can  be  changed  twice  as  quickly. 
On  the  other  hand,  the  Administration  seems 
to  agree  that  our  conventionally  operated 
cruise  missiles,  which  could  help  our  naval 
capability  or  our  military  capability  In  Eu- 
rope, have  to  be  limited.  So  we  have  ac- 
cepted limits  on  our  own  systems  without 
receiving  reciprocal  concessions  from  the 
Soviets. 

PM:  The  MX  missile,  as  I  understand  It 
was  originally  set  to  carry  10  warheads  when 
completed.  Does  the  SALT  agreement  address 
the  size  or  the  extent  to  which  the  MX  will 
be  MIR'Ved? 

Ikle:  Yes  it  does.  It  Imposes  a  limit  on 
tne  number  of  warheads  both  on  our  missile 
and  on  the  next  Soviet  one.  That  Is  useful, 
u  also  imposes  a  limit  on  the  destructive 
^°^l'  °.IJ^^  "^*""°'"'  *«'ght"  of  the  mlssUe. 
FM;  What  do  you  think  the  critical  ques- 
tion Will  be  when  the  treaty  comes  before 
he  Senate?  Is  there  any  one  area  upon 
which  ratification  will  hinge? 
tii^'"^-;  Z^,^""*  "^  several.  One  U  the  ques- 
eau.f^h,  i'"'".  °'  ''"balance  and  what  is 
equitable.  Another  one  Is  whether  the  treaty 
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can  be  adequately  monitored  and  how  it  can 
be  verified.  A  third  one  might  be  its  effects 
upon  the  stability  of  the  strategic  deterrent 
forces.  These  are  all  Interconnected. 

FM:  Currently  the  Soviets  are  far  superior 
to  us  In  conventional  forces  and  roughly 
equivalent  in  strategic  nuclear  forces.  What 
is  the  risk  of  a  strategic  nuclear  imbalance 
in  favor  of  the  Soviets  coming  about  under 
the  terms  of  the  treaty? 

Ikle:  It  is  substantial.  SALT  II  sets  in 
motion  a  process  that  may  force  the  pro- 
jected Soviet  strategic  build-up  which 
would  be  permitted  under  the  SALT  agree- 
ment. On  the  one  hand,  the  build-up  we 
have  undertaken  to  partially  compete  with 
the  Russians  is  going  to  widen  the  gap  in 
capabilities. 

This  fiows  very  simply  from  figures  made 
available  by  the  Carter  Administration  it- 
self. The  Soviet  Union  is  now  spending  three 
times  as  much  as  the  U.S.  on  strategic  nu- 
clear forces,  40  percent  more  overall  on  mili- 
tary forces  and  a  4-5  percent  increase  each 
year  in  their  overall  defense  effort.  On  the 
other  hand,  we  are  struggling  to  get  a  3  per- 
cent Increase  in  the  defense  budget  from  a 
lower  base,  a  3  percent  increase  which  will 
mean  little  with  our  inflation.  Now  it  only 
takes  tenth  grade  arithmetic  to  figure  out 
that  this  gap  will  have  to  widen, 

FM;  What  effect  will  the  treaty  have  on 
the  defense  budget?  Would  it  "cut  back 
spending  by  the  Soviet  Union  and  the  United 
States? 

Ikle:  No,  the  Administration  has  said  it 
would  not  expect  SALT  II  to  lead  to  an  over- 
all reduction  in  the  defense  budget. 

FM:  Why  these  tremendous  efforts  in  the 
strategic  area?  Do  you  think  the  Soviets  are 
going  after  a  war  winning  capability,  a  "first 
strike"  capability? 

Ikle;  I'm  not  sure  how  this  issue  can  be 
resolved  or  Indeed  If  there  is  such  an  answer 
in  Moscow.  They  are  trying  to  accumulate 
as  much  power  as  they  can  given  their  budg- 
etary restraints  and  our  programs.  Some 
may  have  aggressive  designs,  others  may  have 
more  defensive  ideas. 

FM:  Pravda  has  said  that  a  majority  of 
Americans  support  a  new  strategic  arms  limi- 
tations treaty  but  that  there  would  be  an  in- 
timidation and  brainwashing  campaign  by 
those  opposing  the  SALT  11  pact.  It  certainly 
seems  that  the  official  Soviet  position  is  very- 
strongly  In  favor  of  this  treaty.  I  would  think 
based  on  past  experiences  that  the  Soviets 
strongly  favor  an  agreement  when  thev  feel 
that  it  would  be  to  their  benefit. 

Ikle:  I  think  you  are  right.  They  seem  to 
favor  conclusion  of  the  treaty.  That  In  itself 
doesn't  mean  that  we  have  to  be  opposed  to 
it.  If  it  is  properly  balanced  it  could  be  use- 
ful for  both  us  and  the  Russians,  This,  of 
course,  was  the  initial  objective  of  SALT  But 
this  particular  agreement  as  it  emerges  is  not 
adequately  verifiable  and  It  is  not  property 
balanced.  It  permits  the  Russians  more  of  a 
build-up  than  it  does  us  and  It  will  make  It 
harder  to  negotiate  follow-on  agreements. 
The  American  public,  virtually  everybody  In 
this  country,  is  in  favor  of  some  .sound  arms 
control.  In  some  of  the  opinion  polls  which 
showed  a  large  majority  in  favor  of  SALT,  it 
turns  out  the  pollsters  were  really  asking  peo- 
ple If  they  were  in  favor  of  nuclear  strategic 
arms  control.  The  answer  to  that  Is  obviously 
yes. 

Once  the  American  public  Is  asked  more 
specifically  whether  they  would  want  an 
agreement  which  has  these  particular  fea- 
tures, then  the  percentage  in  favor  goes 
down  sharply.  It  would  actually  turn  into  a 
minority.  Not  branwashlng  or  intimidation 
as  Pravda  suggests,  but  simply  a  realization 
that  the  features  of  this  treaty  are  not  In 
the  best  Interests  of  the  United  States, 

FM:  Do  the  recent  efforts  by  the  Soviets 
In  building  up  their  civil  defense  capabilities 
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pose  a  strategic  factor  In  evaluating  the 
SALT  II  agreement? 

Ikle;  Some  experts  feel  it  Is  of  great  Im- 
portance Indicating  an  Intent,  a  long-term 
plan  for  nuclear  war  in  the  offensive  sense, 
I  think  it  is  Just  part  of  the  overall  military 
build-up  indicative  of  the  seriousness  with 
which  the  Soviet  Union  goes  about  its  mili- 
tary affairs.  It  is  a  very,  very  militarized  so- 
ciety. A  large  number  of  people  are  In  uni- 
form; they  spend  three  times  the  amount  of 
their  gross  national  product  for  military  af- 
fairs than  we  do.  The  military  gets  the  best 
knowledge,  the  best  materials,  the  best  labor. 
So  I  think  It  is  Just  part  of  the  overall  em- 
phasis on  military  power. 

FM,  lu  conclusion,  if  you  were  negotiating 
the  treaty,  what  would  you  have  done  dif- 
ferently? 

Ikle;  One  has  to  be  very  persistent  in 
pressing  for  basic  objectives  over  a  long  pe- 
riod during  which  the  Russians  miy,  or  are 
likely,  to  re;ect  proposals.  We  negotiated  some 
areas  in  1975  and  1976  In  the  Ford  Adminis- 
tration— very  detailed  provleions  for  com- 
prehensive verification  In  conjunction  wl'h 
the  special  test  ban.  It  took  a  long,  perslste  it 
battle  to  get  there  Initially  we  were  told  no. 
The  Carter  Administration  made  a  muf-li 
sounder  proposal  for  SALT  in  the  Spring  of 
1977,  but  after  the  first  Soviet  "nyet.  '  they 
Immediately  hurried  and  scurried  for  fall- 
back positions  They  didn't  even  take  time 
to  articulate  their  objectives,  let  alone  push 
for  them. 

PM:  You  mentioned  the  great  speed  with 
which  the  Administration  fell  back  and  their 
lack  of  persistence  in  negotiations  Is  there 
any  reason  why  the  treaty  has  to  be  signed 
now? 

Ikle:  None  at  all.  Nothing  that  Is  happen- 
ing now  will  be  stopped  by  the  treaty  nor  Is 
there  any  particular  urgency  to  get  It  In 
place. 

FM;  Other  than  a  political  one  p>erhaps,# 


OBSERVATION  ON  THE  BRITISH 
ELECTIONS  AND  CONGRATULA- 
TION TO  MRS.  THATCHER 


HON.  GERALD  B.  H.  SOLOMON 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7,  1979 

•  Mr.  SOLOMON.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  call  the 
attention — once  again — of  my  esteemed 
colleagues  to  last  week's  Parhamentary 
elections  in  Great  Britain,  the  results  of 
which  I  feel  will  prove  felicitous  not  only 
to  our  worthy  ally  across  the  Atlantic, 
but  to  our  own  United  States  and  the 
world  in  general.  In  casting  the  majority 
of  their  ballots  for  Mrs.  Thatcher  and 
her  Conservative  Party  colleagues,  it 
would  appear  that  the  citizens  of  Great 
Britain  have  expressed  their  rising  dis- 
pleasure with  high  taxes,  government 
over-regulation,  labor  chaos,  and  the  In- 
creasingly dechning  state  of  the  British 
economy. 

Perhaps  also,  the  noticeably  expan- 
sionist moves  of  the  Soviet  Union 
throughout  the  world  and  Mr.  Alexandr 
Solzhenitsyn's  much-heralded  Interview 
on  BBC  reinforced  the  opinion  among 
the  electorate  that  the  foreign  Interests 
of  the  United  Kingdom  would  be  better 
served  by  a  pohcy  of  diplomacy  through 
strength  rather  than  one  of  retreat 
through  apology. 
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ICr.  fi^^eaker,    the    American    writer     ored  in  being  permitted  to  share  this  dlB- 
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After  the  failure  of  the  Weimar  RBnnhiix 
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ourselves  to  lose  sight  of  the  great  differences 
betireen  our  two  countries. 
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tlons  of  either  vital  Importance  or  of  a  very 
controversial  nature. 
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I  ask  all  Members  to  reflect  on  the 
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Mr.  G(peaker,  the  American  writer 
Ijtxu»ln  Steffens  returned  frtHn  the  So- 
viet ITblon  in  the  1930's  and  claimed 
that  he  had  "seen  the  future  and  it 
works."  The  fallacy  of  that  statement  is 
now  only  too  obvious.  In  1979.  the  British 
voters  said,  in  effect,  that  they  had  seen 
the  future  as  presented  to  them  by  Mr. 
Callaghan  and  his  Labor  party,  and  they 
did  not  like  what  they  saw.  Collectivism 
had  been  weighed  in  the  balance  and 
found  wanting.  The  new  Prime  Minister, 
to  be  sure,  has  a  formidable  task  before 
her.  The  tide  of  collectivism,  once  estab- 
lished. Is  not  easily  stemmed.  Mrs. 
Thatcher  and  her  fellow  Conservatives 
merit  not  only  our  congratulations  but 
our  best  wishes  for  their  future  en- 
deavors in  the  halls  of  Parliament. 

Mr.  Speaker,  earlier  I  alluded  to  the 
beneficial  effect  that  I  am  convinced  yes- 
terday's vote  in  Great  Britain  will  pro- 
vide for  our  own  great  Nation  smd  ulti- 
mately the  world.  I  believe,  with  regret, 
that  our  good  friend  and  ally  has  served 
in  the  postwar  period  as  an  unhappy  ex- 
ample to  the  free  world  of  results  of 
applying  socialist  economic  policies  to  a 
free  society. 

But  do  we  learn  from  examples?  The 
syndicated  colimmlst,  M.  Stanton  Evans, 
having  recently  returned  from  England, 
compared  the  British  ship  of  state  to  a 
boat  tottering  on  the  brink  of  a  water- 
fall, while  about  20  yards  away,  the 
United  ^ates  is  rowing  furiously,  trying 
to  catch  up.  I  submit  that  it  is  time  to 
turn  our  boat  around. 

I  am  afraid  that  some  of  our  own 
econc«nic  policies  and  proposals  coincide 
only  to  nicely  with  those  that  have 
brought  the  British  economy  to  its  pres- 
ent unenviable  state.  Let  us  take  advan- 
tage of  this  word  to  the  wise  from  our 
friends  across  the  sea.  Let  us  reestablish 
theprlnclples  of  free  enterprise  in 
America,  and  by  extension  and  example, 
the  principles  of  free  enterprise  and  free 
political  institutions  throughout  the 
world.* 
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or  INDIANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 
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•  Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
the  most  respected  diplomats  from  an- 
other country  to  serve  in  the  United 
States  is  the  Ambassador  of  the  Federal 
Republic  of  Germany,  the  Honorable 
Bemdt  Von  Stoden. 

Several  weeks  ago,  at  Georgetown  Uni- 
versity, Ambassador  Von  Staden  was 
awarded  the  Second  Annual  Jit  Trainor 
Award  for  Distinction  in  the  Conduct 
of  Diplomacy. 

I  Insert  at  this  point  in  the  Ricord 
the  text  of  Ambassador  Von  Staden's 
address  on  this  occasion  : 


>T  AXBASSABOB  BBENDT  Vom  STAOKM 

It  Is  »  great  honor  for  ma  today  to  receive 
the  Jit  TrAlnor  Award  for  DUtlnctlon  In  the 
Conduct  of  Diplomacy.  I  feel  eepeclally  hon- 
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ored  In  being  permitted  to  share  this  dis- 
tinction with  a  man  who  was  undoubtedly 
one  of  the  outstanding  diplomats  of  our 
time.  Were  David  Bruce  here  today,  he  would 
have  been  the  one  to  speak  about  diplomacy 
In  the  modern  world.  But  It  has  fallen  to 
me.  and  I  must  admit  that  It  somewhat 
frightens  me  because  In  my  view,  diplomacy 
can  be  neither  defined  nor  described.  It  Is 
as  diverse  as  life  Itself.  Unlike  the  expert, 
who  deals  with  a  specific  field,  a  diplomat 
has  to  be  prepared  to  address  every  kind  of 
problem  and  affair  in  International  rela- 
tions— and  In  every  corner  of  the  world  Jis 
well.  So  broad  a  theme  can  only  be  handled 
selectively. 

CHARACTERISTICS    OF    A    DIPLOMAT 

I  would  like,  therefore,  to  confine  myself 
to  mentioning  only  a  few  of  the  qualities  that 
In  my  view  the  diplomat  ought  to  have.  And, 
with  the  aid  of  examples  taken  from  the 
relations  between  my  country  and  the  United 
States,  I  will  try  to  demonstrate  why  I  con- 
sider these  traits  important. 

If  one  has  had  the  opportunity — as  I 
have — to  deal  with  German-American  rela- 
tions for  almost  twenty  consecutive  years, 
then  one  knows  that  for  example  calm  and 
patience  are  as  Important  traits  as  Is  a 
good  memory.  History,  of  course,  does  not 
repeat  itself.  It  does  not  move  In  a  circle. 
But  it  sometimes  moves  like  a  spiral,  and 
situations  recur  which  bear  a  certain  simi- 
larity to  each  other  Let's  take  as  an  example 
the  dialogue  between  our  two  countries  over 
defense  policy  and  related  Issues.  Take  for 
Instance  the  Radford-Plan  or  the  doctrine 
of  flexible  response,  the  multinational  fleet, 
the  offset  agreement  or  the  Mansfied  Resolu- 
tion, and  more  recently  the  neutron  bomb. 

I  need  only  mention  these  buzz  words  and 
you  no  doubt  remember  that  over  the  course 
of  years  we  repeatedly  experienced  phases 
during  which  we  engaged  In  what  the  French 
call  a  "discussion  sulvle" — a  lively  exchange. 

But,  unfailingly,  we  brought  these  discus- 
sions to  a  good  conclusion.  For  that  which 
fundamentally  unites  us  has  Infinitely  more 
weight  than  the  details  which  occasionally 
divide  us. 

FtTNDAMENTALS   OT  DIPLOMACY 

In  order  to  properly  evaluate  and  not  dram- 
atize occasional  differences,  we  need  an 
awareness  of  our  common  interests  and  of 
their  basis.  This  awareness  requires  histor- 
ical Insight  and  psychological  experience  and 
that  brings  me  to  a  second  trait,  or  mastery. 
If  your  prefer,  of  the  diplomat. 

Diplomacy  is  no  exact  science  like  physics 
or  chemistry.  Diplomacy  deals  with  human 
beings  and  a  human  being  is  a  four-dlmen- 
slonal  creature  In  time  and  space.  He  Is  the 
product  of  a  long  biological  history  which 
has  determined  his  Instincts  and  of  a  much 
shorter  cultural  history  which  determines 
the  value  systems,  characteristic  for  various 
civilizations.  Germans  and  Americans  share 
essentially  the  same  cultural  heritage. 

We  both  are  products  of  what  is  called 
Western  civilization.  We  have  been  formed 
by  Greek  philosophy,  Roman  Law  and 
Christian  belief  whether  Catholic  or  Protes- 
tant. Spiritually  and  intellectually,  we  have 
together  travelled  the  same  road  from  renais- 
sance to  humanism  and  from  humanism  to 
rationalism  and  liberalism. 

But  In  the  poUtcal  domain,  this  Journey  on 
the  German  side  was  handicapped.  The  rev- 
olutions that  England  experienced  In  the 
seventeenth  century  and  that  took  place  In 
America  and  In  France  In  the  eighteenth 
century  did  not  occur  In  Germany.  In  1848  an 
attempt  at  a  democratic  revolution  failed  In 
my  country.  So  It  was  that  my  people  could 
exercise  a  free  option  in  favor  of  Western 
pluralistic  democracy  far  later  than  this  was 
the  case  In  England,  France  or  the  United 
States. 
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After  the  failure  of  the  Weimar  Republic 
we  had  that  option  only  after  1945  and  even 
then  only  a  part  of  my  nation  If  fortu- 
nately by  far  the  largest  part — wag  granted 
that  choice.  It  was  taken  without  hesitation 
or  reservation,  and  the  Important  thing  U: 
This  decision  was  Irreversible. 

It  wais  Irreversible  because  It  corresponds  to 
our  cultural  heritage,  because  It  corresponds 
to  the  deep  longing  of  our  people  for  an  en- 
lightened, mature  and  human  society.  Specu- 
lations— and  they  recur  like  false  omens — 
that  we  Germans  may  change  our  minds  and 
be  willing  to  sell  even  a  piece  of  our  freedom 
for  any  kind  of  a  price,  fly  in  the  face  of 
reality. 

Our  elections  In  which  up  to  ninety  per- 
cent of  the  electorate  participate  demon- 
strate that  radical  parties  on  the  right  and 
left  together  have  for  years  received  less 
than  one  percent  of  the  vote.  How  much 
political  stability  does  it  take  to  placate  the 
doubters? 

GERMANY:    GEOGRAPHIC   COMMUNITY    OF 
EUROPEAN    PEOPLES 

Still,  as  a  continental  European  nation, 
we  Germans  do  not  only  live  In  a  cultural 
community  of  the  European  West  and  the 
New  World.  We  also  live  In  a  geographic  com- 
munity of  European  peoples.  To  this  geo- 
graphic community  also  belongs  the  Russian 
people,  whose  similar  but  distinct  tradition 
has  partly  been  formed  by  Byzantine  Ortho- 
doxy. 

With  this  nation  to  whose  sphere  of  In- 
fluence a  part  of  our  own  nation  Is  subject 
as  well  as  with  the  other  Eastern  European 
peoples  we  must  live  together  and  maintain 
neighborly  relations. 

Of  course,  we  will  never  abandon  our 
demand  that  our  entire  nation  be  granted 
the  right  to  exercise  self-determination.  We 
know,  however,  that  the  German  question 
cannot  be  solved  In  Isolation,  but  only  as 
part  of  a  comprehensive  settlement  between 
West  and  East.  And  we  know  that  this  settle- 
ment Is  not  yet  In  sight. 

The  Ideological  gap  remains  unbridgeable. 
So  for  now.  It  Is  our  Interest  to  strengthen 
and  to  extend  a  modus  vlvendl  that  we  have 
achieved  with  our  Eastern  neighbors,  In- 
cluding the   German   Democratic   Republic. 

There  Is  no  contradiction  between  our  ad- 
herence to  the  Atlantic  Alliance — to  which 
our  contribution  Is  second  only  to  yours — 
or  our  striving  for  European  unity — to  which 
our  continued  contribution  Is  second  to 
none — on  the  one  hand,  and  our  vital  Inter- 
est In  the  pursuit  of  a  policy  of  d6tente  of 
cooperation  with  the  East  and  of  arms  con- 
trol on  the  other  hand.  These  are  not  alter- 
natives but  part  of  one  policy  on  which,  as 
I  can  note  with  satisfaction  my  government 
and  the  U.S.  administration  are  In  complete 
agreement. 

PtTNDAMENTAL  MUTUAL  INTERESTS  OP  THE 
UNITED  STATES  AND  THE  FEDERAL  REPUBLIC 
OF    GERMANY 

If  we  need,  as  I  have  tried  to  demonstrate, 
historical  and  psychological  Insight  to  under- 
stand the  basis  of  our  common  beliefs,  the 
fundamentals  so  to  speak,  then  we  need 
another  ability  to  understand  each  others 
actual  Interests. 

This  ability  which  the  diplomat  ought  to 
have  Is  the  capacity  to  stand  In  another's 
shoe*,  whether  the  other  be  friend  or  adver- 
sary. Only  when  we  know  each  other  well, 
only  when  we  are  familiar  with  the  other's 
factual  situation,  can  we  rightly  Judge  his 
Interests  and  reactions  and  adjust  our  own 
behavior  accordingly. 

This  means,  for  Instance,  that  In  relations 
between  the  United  States  and  the  Federal 
Republic  of  Germany  we  must  always  be 
aware  of  our  fundamental  mutual  Interests, 
the  commonality  of  our  views,  the  values  we 
share  while  at  the  same  time  not  permitting 
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ourselves  to  lose  sight  of  the  great  differences 
between  our  two  countries. 

America  is  practically  a  continent  in  it- 
self— spacious,  not  too  densely  settled,  rich 
In  raw  materials,  a  world  power  which  exports 
less  than  ten  percent  of  its  gross  national 
product.  By  contrast,  the  Federal  Republic  of 
Germany  is  a  geographically  small  densely 
populated  country,  part  of  a  partitioned  na- 
tion, situated  on  the  border  between  the  two 
alliances  that  split  Europe  apart  ideologically 
and  as  a  consequence  politically,  econom- 
ically and  militarily. 

Our  contribution  to  our  mutual  defense, 
as  I  said,  remains  only  behind  that  of  the 
United  States;  but  we  are  not  a  nuclear 
power.  Germany  Is  no  longer  a  world  power 
and  will  never  be  one  again.  Aside  from  coal, 
we  have  no  raw  materials. 

We  have  to  Import  everything  and  In  order 
to  pay  for  our  Imports,  we  have  to  export 
thirty  percent  of  our  gross  national  product. 
Economically,  and  In  terms  of  security  we  are 
far  more  exposed  than  the  United  States. 
And,  furthermore,  our  past  Is  not  forgotten, 
neither  In  the  East  nor  In  the  West. 

This  Is  why  stability  gets  such  particularly 
high  priority  In  our  thoughts  and  In  our  poli- 
cies. This  Is  why  we  react  with  such  sensi- 
tivity to  disturbances  of  stability  and  equi- 
librium. 

This  is  why,  for  example,  we  take  questions 
like  those  which  deal  with  the  deployment  of 
nuclear  weapons  In  Europe  so  seriously.  This 
Is  why  we  Insist  that  only  a  nuclear  power 
can  decide  about  the  production  of  nuclear 
armament. 

All  this  Is  no  expression  of  any  falntness  of 
heart,  but  a  reflection  of  responsible  political 
thinking  that  takes  Into  account  our  geog- 
raphy and  our  history.  But  other  conse- 
quences also  result  from  our  different  basic 
situation. 

We  know  that  Europe  cannot  be  shaped 
without  us — that  we  have  decisive  contribu- 
tions to  make  toward  European  unity.  But, 
for  good  reason,  we  shy  away  from  any 
appearance  of  a  dominating  role.  Another 
consequence  of  our  special  situation  Is  that 
as  a  country  without  sources  of  oil  of  Its  own, 
we  are  obliged  to  further  the  development 
of  nuclear  energy  and  we  cannot  agree  to  a 
a  limitation  on  our  full  participation  In  nu- 
clear technology  Tor  peaceful  use. 

These  are  only  a  few  examples  which  are 
meant  to  show  you  that  different  factual 
situations  may  lead  to  different  approaches 
to  specific  questions. 

But  as  long  as  we  are  capable  to  step  into 
each  other's  shoes,  we  will  be  able  to  distin- 
guish between  the  basic  commonality  of  our 
Interests  which  Is  unshakable  and  the  ques- 
tions of  detail  which  we  have  to  discuss  In 
order  to  compromise. 

THE  AMBASSADOR    OF    TODAY 

In  conclusion  permit  me  to  mention  two 
more  qualities  of  the  diplomat  In  this  in- 
complete Inventory  which,  In  my  opinion  are 
of  outstanding  Importance.  It  Is  expected  of 
us  that  In  our  profession  we  combine  within 
ourselves  contradictory  traits. 

We  are  supposed  to  be  open  and  at  the 
same  time  discreet;  firm  but  flexible.  Imag- 
inative and  simultaneously  realistic;  en- 
gaged, yet  still  detached;  alert,  but  also  com- 
posed. 

But  there  are  two  traits  for  which  there  is 
no  counterpoint,  which  we  must  possess  If 
we  are  to  be  of  service  and  avoid  doing  dam- 
age In  our  profession — courage  and  Integrity. 

It  Is  said  that  the  Ambassador  of  today 
is  only  a  letter  carrier.  This  Is  nonsense.  To 
begin  with,  there  are  no  longer  any  letters  to 
carry.  Today's  messages  are  carried  by  tele- 
phone or  telex.  But  It  is  also  nonsense  In  a 
symbolic  sense. 

No  matter  how  our  activities  are  described 
and  evaluated,  we  are  constantly  being  called 
upon  to  make  Judgments,  often  about  ques- 
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tions  of  either  vital  importance  or  of  a  very 
controversial  nature. 

And  we  must  have  the  courage  to  deliver 
our  Judgments  openly  and  forcefully  even 
when  they  are  unpopular,  even  at  personal 
cost. 

And  I  do  not  rate  integrity  any  less  highly. 
In  former  times,  this  was  sometimes  per- 
ceived differently.  In  Machlavelll's  Era  the 
art  of  deception  was  thought  to  be  a  neces- 
sary means  of  diplomacy. 

Today,  we  know  better.  We  can  no  longer 
afford  that.  We  live  in  a  contracting  world; 
a  world  In  which  more  and  more  people  must 
share  In  limited  resources;  a  world  In  which 
weapons  of  Increasingly  greater  destructlbll- 
Ity  are  being  built;  a  world  In  which  ideo- 
logical conflict  still  seems  to  be  spreading: 
a  world  In  which  change  is  accelerating  and 
becoming  radical  in  many  places. 

In  other  words,  we  live  In  a  dangerous 
world.  Our  chances  for  survival  will,  in  the 
end,  depend  upon  whether  we  humans  are 
able  to  overcome  our  Innate  tendency  toward 
mistrust.  Only  where  trust  exists,  can  con- 
flicts of  Interest  be  peacefully  settled. 

Trust  is,  therefore,  our  most  precious  treas- 
ure In  international  life.  Integrity  Is.  there- 
fore, in  my  view,  the  most  Important  of  a 
diplomat's  qualities. 

We  can  all  make  mistakes.  To  err  is  human 
and  forgivable.  But  trust  is  a  delicate  plant 
that  must  be  cultivated,  and  he  who  destroys 
trust  commits  a  mortal  sln.» 


THE  GOVERNMENT  TAKETH  AWAY 


HON.  DON  YOUNG 

OF   ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  7.  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
later  this  week,  the  House  will  vote  on 
legislation  designed  to  set  aside  millions 
of  acres  of  land  in  Alaska  as  units  of  our 
national  conservation  system.  Unfortu- 
nately, of  the  rhetoric  on  big  oil,  pres- 
ervation versus  development,  et  cetera, 
have  caused  us  to  lose  sight  of  one  of 
the  key  issues  in  these  bills:  The  ability 
of  Alaskan  residents  to  survive. 

The  enclosed  article,  published  in  the 
May  14,  1979  issue  of  Forbes,  describes 
the  impact  of  President  Carter's  national 
monument  designations  on  one  Alaska 
Native  group  in  my  State.  In  spite  of  the 
promise  made  to  Alaska's  Natives  in  the 
Alaska  Native  Claims  Settlement  Act, 
executive  actions  have  taken  away  what 
the  Congress  gave. 

As  you  can  see,  two  of  the  national 
monuments  have  affected  Bristol  Bay 
Native  Corporation  most  severely. 
Bristol  Bay  is  now  in  court  attempting  to 
have  those  withdrawals  overturned. 
Congress  can  expedite  the  matter  by 
passing  legislation  which  will  repeal  the 
monument  set-asides  and  establish  more 
workable  conservation  system  unit 
boundaries. 

Of  the  three  bills  before  the  House, 
only  one — the  Udall -Anderson  substi- 
tute— does  not  solve  the  problem.  The 
Udall-Anderson  bill  merely  confirms  the 
President's  withdrawals  without  making 
significant  changes.  The  other  bills, 
those  approved  by  our  House  committee 
system,  recognize  the  error  made  by  the 
President  and  take  steps  to  correct  it. 
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I  ask  all  Members  to  reflect  on  the 
problems  brought  to  light  by  this  article 
and  cast  your  vote  in  favor  of  the  com- 
mittee bills. 

I  insert  the  following  article  in  the 
Record  : 

Now    You  See  It.  Now  You  Don't 

Robert  C.  Bacon,  tt.e  executive  vice  presi- 
dent of  a  smallish  (over  $100  million,  assets) 
resources  conglomerate  In  southwestern 
Alaska,  Is  suing  the  U.S.  government.  His 
litany  of  woe  Is  famUlar,  but  his  business 
isn't.  Bacon's  company  is  the  Bristol  Bay 
Native  Corporation,  a  seven-year-old  outfit 
owned  by  5,400  Eskimos.  Indians  sind  Aleuts. 
It  Is  one  of  the  largest  of  about  237  village 
and  regional  corporations  set  up  In  Alaska 
after  Congress  passed  the  1971  Alaska  Native 
Claims  Settlement  Act.  Among  other  things, 
that  law  will  pay  the  state's  76.000  natives 
$962.5  million  In  cash  (t462.S  mlUlon  In  gov- 
ernment appropriations  and  S500  mUllon  In 
oil  royalties)  and  give  them  title  to  44  mil- 
lion acres  of  land.  Regional  corporations  like 
BBNC  got  mostly  subsurface  and  mineral 
rights  for  their  share;  village  corporations 
got  surface  rights. 

Reasonably  enough,  many  of  these  new 
companies  hired  professional  managers  like 
Bacon,  a  mining  engineer  and  former  execu- 
tive of  both  R.  T  Vanderbilt  and  Kennecott 
Copper.  In  fact,  in  the  enabling  legislation 
Congress  required  these  native  corporations 
to  be  ongoing,  profit-making  enterprises. 
And  then  the  government  began  throwing 
obstacles  In  their  way. 

"We're  In  business  to  make  money!" 
fumes  Bacon  "Nobody  wants  to  tear  up 
Alaska  That's  not  the  point.  But  they're 
putting  restrictions  on  us  to  the  point  where 
we  can't  do  anything." 

What's  Bswon  so  mad  about?  Last  Decem- 
ber F*re3ldent  Jimmy  Carter,  w^lth  that  casual 
paternalism  historically  shown  toward 
Alaska  by  U.S.  presidents,  established  17  na- 
tional monuments  on  56  million  acres.  Sev- 
eral of  these  blocked  one  side  of  Bacon's 
promising  mining  and  oil  lands,  thus  lock- 
ing out  feasible  future  development — be- 
tween Impassable  mountains,  ice  packs  In 
Bristol  Bay  and  federally  mandated  wilder- 
ness— his  company's  largest  potential  source 
of  profits. 

Until  then  Bristol  Bay  had  shown  remark- 
able progress,  making  acquisitions  financed 
by  money  borrowed  on  $17  million  In  guar- 
anteed future  government  and  royalty  re- 
ceipts. 

For  example,  the  company  owns  the  $20 
million  Anchorage  Westward  Hotel  (man- 
aged by  Hilton  Hotel  Corp.),  Peter  Pan  Sea- 
foods, an  $85  million  (revenues)  fish-proc- 
essing company:  21  percent  of  United  Bank 
Alaska,  set  up  in  1976  by  five  native  corpora- 
tions. Bristol  Bay  also  owns  10  percent  of 
Greens  Creek  Joint  Venture,  the  other  90 
percent  being  owned  by  Noranda  Explora- 
tion, Marietta  Resources  International,  Mit- 
subishi Corp.  and  Texas  Gas  Exploration. 

Greens  Creek  holds  438  gold,  silver,  lead 
and  copper  claims  on  Alaska's  Admiralty  Is- 
land. Bristol  Bay  Itself  will  eventually  own 
3  million  acres  of  land,  parts  of  which  Amoco 
plans  to  explore.  President  Carter,  using  the 
Antiquities  Act  of  1906.  blocked  development 
In  both  Bristol  Bay's  land  and  Greens 
Creek's  Admiralty  Island  claims  Snorts 
company  attorney  George  Mlron,  "There  Is 
no  object  of  antiquity  In  the  Bristol  Bay 
region.  What  does  Carter  call  an  object  of 
antiquity?  Living  brown  bears  Salmon 
streams.  Volcanoes." 

Other  Alaskan  native  corporations  haven't 
faired  much  better  than  Bristol  Bay:  they 
have  yet  to  see  81  percent  of  the  44  miUlon 
acres  of  land  they  are  supposed  to  get.  Ouy 
Martin,  assistant  secretary  of  the  Interior, 
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concedes  the  Interior  Department  has  drag- 
ged its  feet:  "We  violated  the  spirit  of  the 
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have  missed.  These  editorials  from  the 
New  York  Times,  the  Washington  Star, 
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more  significant  Is  an  unprecedented  attack 
on  non-tariff  barriers.  Improvements  In  this 
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behalf  of  the  Conunon  Market,  best  described 
the  significance  of  the  pact  when  he  said 

*i^n^    T»»1  +  V»rtnt    it    +V»a    U7ac^    Tirmil/4    Ho    rotiiminrr 
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example,  requires  a  careful  safety  Inspection 
of  electrical  goods.  American  manufacturers 
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rely  on  trust  or  Soviet  good  intentiona  to 
determine  their  compliance  with  SALT  n. 


10178  I 

concedes  the  Interior  Department  has  drag- 
ged Ita  feet:  "We  violated  tbe  spirit  of  the 
act."  Tbe  result:  27  legal  disputes  that  cost 
the  12  regional  corporations  as  much  as  $1.2 
million  a  year.  But  now  Martin  promises  to 
turn  over  a  minimum  of  6  million  acres  a 
year,  and  80  percent  of  the  land  by  1981.  The 
cash  has  come  in  slowly,  too.  Overall,  only 
1431  million  of  the  9962  milUon  has  been 
divided  among  the  new  companies.  The  total 
may  not  be  in  until  1990. 

Bristol  Bay  borrowed  (18  million  in  1977 
when  it  botight  the  $20  million  Anchorage 
hotel.  Its  ability  to  service  that  debt  will 
depend  on  future  cash  flow.  In  its  fiscal  1977 
year  ended  Mar.  31.  It  turned  a  $3  million 
net  profit  on  $36.8  million  in  revenues.  Earn- 
ings m  1978  fell  to  $115,000  because  of  inter- 
est charge*  on  the  growing  debt.  Bacon 
won't  say  what  the  profits  were  this  fiscal 
year — or  even  if  there  were  any. 

Bristol  Bay  faces  a  long,  tough  fight  to  get 
its  3  million  acres  opened  to  development — 
a  fight  it  clearly  may  lose.  No  other  native 
corporation  has  sued  over  the  monuments, 
although  other  land  also  is  blocked;  and  at 
least  one  company,  the  NANA  Regional  Cor- 
poration, believes  the  natives  should  settle 
out  of  court.  "You're  talking  about  hundreds 
of  thousands  of  dollars  to  litigate  a  suit  Iive 
that."  says  John  Shlvely,  NANA  Regional's 
vice  president  of  operations.  "It's  clearly 
bound  for  the  Supreme  Court." 

What  If  BBNC  loses?  "Then  Congress 
swapped  our  aboriginal  rights  for  3  million 
acres  of  nothing,"  says  Mlron.  "That  $962  5 
million  was  seed  money  to  develop  the  land  " 
No  wonder  Bob  Bacon  and  his  stockholders 
are  angry.« 


THE   NEW   INTERNATIONAL   TRADE 
AGREEMENT— FIRST  REACTIONS 


HON.  SAM  GIBBONS 

OP  FxoanjA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  7.  1979 

•  Mr.  GIBBONS.  Mr.  Speaker,  as  we  all 
know,  the  multilateral  trade  agreement 
(MTA) ,  the  product  of  more  than  5  years 
of  negotiations  among  98  nations,  has 
ju$t  been  signed  by  more  than  40  of  these 
nations  and  more  are  likely  to  do  so  Of 
course,  the  legislatures  of  all  signa- 
tories—aU  members  of  the  GATT  (Gen- 
eral Agreement  on  Tariffs  and  Trade)  — 
must  ratify  the  agreement.  We  will  be 
examining  Its  provisions  over  the  next 
several  months.  The  Congress  will  then 
have  the  responsibility  to  act  on  the  rati- 
fication. 

ho3!?*  ^7^  ^  *^«  product  of  years  of 
hard  and  complex  negotiating  by  this 
country  and  many  others.  Its  overall  goal 
fr^^^^'^M*"  ^;^*^  "P  international  trade 
r™,nfr^f  ^''^^  restrictions  to  enable  all 
fi^r^f  .*°  ^'^^°'^  ^  ™"ch  as  possible 
m  order  to  earn  the  money  we  all  need 

Ov~^H  *^  ^°°^  ^^  '""St  all  import. 
?f  1  '^«  °«^*  several  weeks,  I  and  some 
for^^^i*fJ?"^^  *i?  Members  of  Congress 
fn  ♦>,  o  ®  through  Law  will  be  placing 
inf^^l  *^*^°"°  '^'^  comments  and  other 
mXormaUon  we  think  wiU  be  of  use  to  S 
aU  a$  we  consider  the  trade  package 
in^^^J  unanimous  consent  I  wish  to 
^  four  recent  editorials  from  na- 

dSfi  fiT'^^*^"'  '^^^''^  ^e"  published 
JS^J^i!  ?."**'■  ^^*^lct  work  period 
and  which  therefore,  many  of  us  may 
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have  missed.  These  editorials  from  the 
New  York  Times,  the  Washington  Star, 
the  Christian  Science  Monitor,  and  the 
Washington  Post  point  out  the  achieve- 
ments of  the  MTA,  the  benefits  we  will 
derive  from  its  reductions  in  tariff  and 
nontariff  barriers,  and  the  Job  that  lies 
ahead  for  the  Congress  in  dealing  with 
it.  I  think  we  all  have  a  responsibility  to 
inform  ourselves  of  what  it  does  and 
what  it  does  not  do. 
The  articles  follow : 
(From  the  New  York  Times,  Apr.  13.  1979] 

A  Remarkable  Step  Forward  on  Trade 

After  five  long  years  cf  negotiations  in  Ge- 
neva. 99  countries  have  agreed  to  a  new  set 
of  rules  for  liberalizing  International  trade. 
Their  agreement  falls  short  of  resolving  every 
serious  Issue  dividing  the  parties  to  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  (GATT) , 
and  It  has  yet  to  be  shown  that  the  new  rules 
can  be  enforced  But  with  unemployment, 
sluggish  growth  and  financial  instability  all 
pushing  the  world  backward  toward  protec- 
tionism, these  measured  steps  forward  are  a 
remarkable  achievement. 

Under  the  accord,  tariffs  will  be  cut  by 
roughly  a  third,  with  all  tariffs  on  civilian 
aircraft  apparently  eliminated.  But  the  most 
significant  reforms  are  aimed  at  the  non- 
tariff  barriers  to  trade  that  have  sprung  up 
as  countries  compete  for  proflt.s  and  Jobs  in 
sluggish  world  markets.  These  barriers  In- 
clude protectionist  government  procurement 
policies,  arbitrary  customs  valuation,  retalia- 
tory taxes  against  subsidized  exports  and 
hundreds  of  other  devices.  For  the  first  time, 
moreover,  GATT  will  set  up  quasi-Judicial 
proceedings  to  consider  complaints. 

Skeptics  point  to  problems  left  unresolved 
by  the  new  pact,  and  more  generally,  to  the 
fact  that  the  reforms  are  no  stronger  than 
the  nations'  commitments  to  honor  them. 

No  one  at  Geneva,  for  example,  could  devise 
a  satisfactory  "safeguards  code"  that  would 
prevent  countries  from  arbitrarily  denying 
markets  to  individual  exporters  when  domes- 
tic Interests  are  threatened.  Thus  the  United 
States  ( and  the  European  Economic  Com- 
munity) will  remain  free  to  demand  "volun- 
tary" sales  restraints  from  emerging  Indus- 
trial exporters  like  Taiwan.  Brazil  and  Korea. 

Nor  is  it  clear  that  nations  will  always  meet 
their  new  obligations  to  liberalize  "import 
policies  when  they  face  strong  political  pres- 
sures at  home.  Though  the  GATT  Is  estab- 
lishing grievance  hearings  for  violations, 
there  is  no  added  enforcement  system  to 
match  the  fact-finding  procedure 

So  the  best  reason  for  living  by  the  rules 
remains  what  it  has  always  been:  enlightened 
self-interest.  This  treaty  is  a  significant  ad- 
vance because  it  bolsters  political  defenses 
against  protectionism  Just  when  bolstering  Is 
sorely  needed.  But  the  struggle  to  liberalize 
trade— or,  for  that  matter,  to  nail  down  the 
trade  gains  of  the  past — does  not  end  with 
99  signatures. 

(From  the  Washington  Star,  Apr.  16,  1979 1 
A  Chance  for  Free  Trade 

Despite  some  of  the  headier  rhetoric,  the 
trade  agreement  initialed  the  other  day  In 
Geneva  is  not  a  total  victory  for  free  trade 
over  the  dark  forces  of  protectionism. 

What  the  pact  does,  after  more  than  five 
years  of  "Tokyo  Round"  negotiations.  Is  give 
free  trade  a  continuing  chance  to  prevail  In 
Its  perennial  competition  with  the  opposing 
philosophy  Policy  In  the  participating  na- 
tions will  get  another  Important  nudge  in 
the  free-trade  direction  Debate  will  go  on 
about  what  approach  to  International  eco- 
nomics can   best   serve   domestic   prosperity 

The  emerging  agreement  is  expected  to  lead 
to  tariff  reductions  averaging  more  than  30 
per   cent   over   the   next   several    years    But 
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more  significant  Is  an  unprecedented  attack 
on  non-tariff  barriers.  Improvements  In  this 
area  should  do  even  more  than  the  gradual 
tariff  reductions  to  liberalize  trade.  New  un- 
derstandings cover  such  issues  as  subsidized 
exports  and  countervailing  duties,  technical 
standards  that  have  been  used  to  inhibit 
trade,  freer  government  procurement  from 
foreign  sources,  tariff-free  trade  In  civilian 
aircraft,  customs  procedures  and  markets  for 
agricultural  goods. 

There  are  benefits  in  this  for  many  seg- 
ments of  .American  Industry  and  agriculture. 
There  will  be  new  and  more  open  markets 
for  U.S.  exporters.  The  nation's  trade  deficit 
should  be  eased — a  vital  consideration  be- 
cause of  the  massive  oil-Imported  bill  and 
the  decline  of  the  dollar  abroad. 

In  fairness,  it  should  be  conceded  that 
some  US.  businesses  and  workers  will  face 
stlffer  foreign  competition  and  possible  losses. 
The  net  change,  so  far  as  it  can  be  pin- 
pointed, should  be  a  gain  for  the  national 
economy.  But  the  broader  economic  choice 
Is  the  key  one :  between  a  world  given  over 
to  trade  wars,  with  commercial  enmity 
exacerbating  international  political  relations, 
and  a  climate  In  which  burgeoning  trade 
contributes  to  the  prosperity  of  all. 

The  trade  agreement  nevertheless  has  won 
less  than  universal  applause.  As  In  any  set 
of  compromises,  no  one  got  everything  he 
sought.  Almost  all  the  developing  countries 
abstained  from  last  weeks  signing  by  more 
than  a  score  of  industrial  nations,  signifying 
dissatisfaction  with  the  treatment  of  the 
poorer  countries.  The  Third  World  Is  girding 
for  a  May  meeting.  In  Manila,  of  the  United 
Nations  Conference  on  Trade  and  Develop- 
ment, at  which  there  will  be  renewed  de- 
mands for  a  new  International  economic 
order  to  transfer  wealth  from  rich  nations 
to  poor.  After  that  exercise,  many  are  ex- 
pected to  subscribe  to  the  new  pact  to  get 
Us  benefits. 

In  the  United  States,  the  agreement  re- 
quires enabling  legislation  by  Congress,  and 
there  will  be  some  tough  opposition  The 
Carter  administration  has  worked  to  disarm 
some  of  the  opponents  by  sponsoring  provi- 
sions protecting  some  sensitive  and  powerful 
Industries,  like  textiles — even  arousing  fears 
that  the  free-trade  thrust  of  the  Interna- 
tional negotiations  might  be  blunted. 

Ratification  by  other  countries  hinges  on 
congressional  acceptance,  so  the  maneuver- 
ings  on  the  Hill  will  have  a  wide  audience. 
President  Carter  has  another  missionary  Job 
ahead  of  him.  and  in  this  one  he  clearly  has 
the  best  of  the  argument. 

(Prom  the  Christian  Science  Monitor,  Apr  17 

1979] 

Trade  Triumph 

Not  too  many  people  will  be  Interested  in 
the  arcane  details  of  the  world  trade  pact 
signed  in  Geneva  after  five  long  years  of  nego- 
tiation But  even  the  uninitiated  man-ln- 
t he-street— whether  in  Yorkshire,  Marseilles, 
Yokohama,  Houston,  or  Buenos  Aires — ought 
to  know  the  agreement  Is  extremely  impor- 
tant It  means  in  essence  a  greater  freeing  up 
of  the  rules  of  international  trade  and  there- 
fore a  greater  opportunity  for  growth  at  a 
very  time  when  trade  Is  becoming  more  and 
more  vital  for  virtually  every  national 
economy. 

The  agreement  not  only  reduces  the  aver- 
age level  of  world  tariffs  by  a  hefty  35  to  38 
percent.  This  is  the  first  time  that  the  mem- 
bers of  the  General  Agreement  on  Tariffs  and 
Trade  (GATT)  have  tackled  other,  nontariff 
curbs  to  the  fiow  of  goods  and  services — such 
as  governmental  procurement  practices  favor- 
ing domestic  producers,  export  subsidies  that 
distort  competition,  and  customs  procedures 
which  discriminate  against  foreign  products. 
The  net  result  represents  a  subetantlal  as- 
sault in  protectionist  practices.  Perhaps  Sir 
Roy  Denman,  who  signed  the  agreement  on 
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behalf  of  the  Common  Market,  best  described 
the  significance  of  the  pact  when  be  said 
that  without  it  the  West  would  be  returning 
"to  the  economic  blizzards  of  the  1930s"  and 
would  be  threatened  again  by  "the  hunger, 
fear  and  political  extremism  experienced 
then." 

Signing  of  the  agreement  by  40  of  the  par- 
ticipating nations  is  but  the  first  step,  how- 
ever. Now  it  must  be  ratified  by  the  respective 
parliaments  and  nowhere  will  the  battle  be 
more  vigorous  than  in  the  United  States, 
where  protectionist  sentiment  has  been  on 
the  rise  of  late.  But  given  the  continuing 
US  trade  deficit — due  to  oil  and  other  mas- 
sive Imports  and  Inadequate  exports — the 
Carter  administration  should  be  able  to  sell 
the  new  pact.  More  liberal  trading  rules  will 
improve  production  efficiency,  help  curb  in- 
flation, and  give  a  sturdy  nudge  to  export  in- 
dustries. It  should  not  be  lost  on  the  Ameri- 
can people  that  one  out  of  every  eight  manu- 
facturing Jobs  in  the  US  depends  on  export. 

While  gains  will  be  made  in  some  sectors, 
such  as  high-technology  industries  and  agrl- 
culttue,  however,  other  industries  will  be 
hard  hit  by  growing  competition  from  abroad. 
The  burden  Is  expected  to  fall  heaviest  on 
lower-income  and  minority  workers  in  tex- 
tile and  other  labor-intensive  industries  and 
on  urban  areas  of  the  North  and  East.  Presi- 
dent Carter  w^lll  therefore  have  to  seek  ways 
to  assure  that  injured  industries  are  given 
some  relief  and  that  social  consequences  are 
minimized  during  the  period  of  adjustment. 

In  the  long  run,  however,  the  economy  of 
the  United  States — and  Indeed  of  all  na- 
tions— stands  to  benefit  in  Jobs,  more  export 
business  and,  ultimately,  higher  standards  of 
living.  That  is  what  freer  trade  Is  all  about. 

(From  the  Washington  Post.  Apr.  18.  1979] 
Trading  by  the  Rules 

In  the  past  10  years,  the  volume  of  world 
trade  has  doubled  and  the  American  standard 
of  living  has  risen  by  nearly  one-fourth. 
There  is  a  relation  between  these  two  devel- 
opments. The  steady  expansion  of  trade 
among  nations  has  been  one  of  the  driving 
forces  behind  the  economic  growth  that  has 
continued  here  and  In  most  other  countries. 
To  keep  these  trends  going,  most  of  the 
world's  governments  have  Joined  in  negotiat- 
ing the  new  trade  rules  that  some  of  them 
began  initialing  last  week  In  Geneva.  For 
the  United  States,  the  debate  over  these  rules 
will  come  home  in  a  big  way  next  month 
when  the  administration  asks  Congress  to 
enact  them  into  law. 

In  the  past,  this  kind  of  trade  negotiation 
has  been  directed  at  reducing  tariffs.  But  tar- 
iffs are  now  so  low  for  most  kinds  of  goods 
that  they  have  little  effect  on  trade.  This 
time  the  negotiators  have  attempted  to  ad- 
dress the  other,  much  more  complex  devices 
that  can  give  one  nation's  products  an  un- 
fair advantage  and  hurt  the  sales  of  others. 

Most  of  the  rich  nations,  for  example,  sub- 
sidize their  exports  with  cheap  loans  to  for- 
eign buyers.  The  competition  In  providing 
bigger  and  cheaper  loans  rapidly  becomes 
self-defeating,  and  governments  have  come 
to  see  the  need  for  limits.  But  then  other  and 
more  subtle  issues  arise:  Exactly  what  con- 
stitutes a  subsidy?  What  about  the  low-In- 
terest loan  by  a  government -controlled  bank 
to  an  Industry  producing  for  export?  What 
about  the  continuous  deficits  of  state-owned 
European  industries?  Subsidies  and  tax 
breaks  are  deeply  engrained  in  all  of  the  ad- 
vanced economies.  Until  now,  there  has  been 
no  consensus  on  what  is  and  is  not  accep- 
table In  world  commerce. 

Most  countries  enforce  extensive  health 
and  safety  standards  on  Imports.  Some  of 
these  standards  are  so  onerous  that  they 
ke6p  out  the  Imports  altogether.  Then  the 
arguments  start  over  whether  the  standards 
have  a  legitimate  purpose,  or  are  merely  a 
veiled  attempt  at  protectionism.  Japan,  for 
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example,  requires  a  careful  safely  inspection 
of  electrical  goods.  American  manufacturers 
'charge  that  the  inspection  of  the  foreign 
products  is  deliberately  pokey  to  keep  them 
out.  European  manufacturers  have  wondered 
whether  some  of  the  American  automobile 
safety  requirements  were  not  devised  with 
the  thought  of  making  it  a  little  more  ex- 
pensive to  Import  foreign  cars.  With  the  vast 
expansion  of  trade  in  recent  years,  very  large 
amounts  of  money  are  at  stake  in  this  kind  of 
question. 

Trade,  of  course.  Is  never  solely  a  foreign- 
policy  issue.  The  benefits  of  trade  are  real 
and  important;  but  when  imports  rise,  It 
means  that  they  are  taking  customers  away 
from  domestic  industries.  So  Congress  is 
shortly  to  be  confronted  with  a  painful  para- 
dox: To  advance  the  national  prosperity,  it  Is 
going  to  have  to  vote  for  policies  that  in- 
flict specific  and  local  damage  on  some  of 
its  constituents.  If  President  Carter  Intends 
to  argue  the  case  for  the  national  interest 
in  trade,  he  cannot  begin  too  soon.# 


SOME  QUESTIONS— AND  ANSWERS— 
ON  SALT  II  VERIFICATION 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  7.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  one  of 
the  most  serious  questions  currently 
raised  about  the  SALT  II  Treaty  is  that 
of  verification.  If  we  agree  to  a  SALT 
Treaty,  how  are  we  going  to  know  the 
Soviet  Union  is  living  up  to  its  side  of 
the  agreement? 

The  President,  in  recent  weeks,  has 
given  unqualified  assurances  that  we  can 
verify  SALT.  I  do  not  wish  to  question 
his  obvious  sincerity,  but  I  wonder  if 
his  assurances  have  taken  into  consider- 
ation the  views  of  Amron  Katz,  former 
head  of  the  Verification  and  Analysis 
Bureau,  U.S.  Arms  Control  and  Disarm- 
ament Agency.  Mr.  Katz  has  recently 
written  a  study,  "Verification  of  SALT: 
The  State  of  the  Art  and  the  Art  of  the 
State,"  in  which  he  demonstrates  from 
an  expert's  point  of  view,  the  extreme 
difficulty  if  not  impossibility  of  verifying 
the  kind  of  aprreement  we  are  likely  to 
get. 

His  argument  is  close-knit  and  pro- 
ceeds with  logical  development.  It  de- 
serves to  be  read  as  a  whole.  The  Heritage 
Foundation,  however,  has  recently  sum- 
marized his  essay.  This  summary  con- 
tains the  essentials  of  Katz's  viewpoint. 

At  this  point  I  wish  to  insert  in  the 
Record,  "Verification  and  SALT"  by 
Amron  Katz.  from  the  April  1979  Nation- 
al Security  Record,  published  by  the 
Heritage  Foundation : 

Verification  and  Salt* 

Apart  from  the  actual  terms  of  SALT  II 
many  members  of  Congress,  and  their  con- 
stituents, are  genuinely  concerned  that  the 
Soviet  Union  may  not  abide  by  the  provi- 
sions of  the  SALT  II  agreements.  The  admin- 
istration has  sought  to  allay  these  fears  by 
emphasizing  that  the  U.S.  does  not  have  to 


•This  article  is  excerpted  from  a  Heritage 
Foundation  Critical  Issue  study  entitled: 
Verification  and  SALT:  The  State  of  the  Art 
of  the  State  by  Amrom  Katz,  former  Head  of 
the  Verification  and  Analysis  Bureau,  U.S, 
Arms  Control  and  Disarmament  Agency. 


10179 

rely  on  trust  or  Soviet  good  Intentions  to 
determine  their  compliance  with  SALT  11. 
Rather,  they  say,  the  U.S.  maintains  "Na- 
tional Technical  Means"  (which  the  govern- 
ment has  confirmed,  includes  satellite 
photography)  that  ensure  the  agreements  are 
"adequately  verifiable."  A  major  portion  of 
the  upcoming  debate  may  turn  on  the  word 
"adequate."  This  is  because  despite  the 
sophisticated  optics  and  electronics  involved 
there  are  questions  of  definition,  precision, 
strategy,  and  above  all  Judgment  that  sur- 
round the  Issue  of  vertificatlon. 

RELATIONS     BETWEEN     OBSERVER     AND     OBSZKVEE 

National  Technical  Means  are  not  natural 
objects  like  our  moon,  the  planets,  or  other 
pieces  of  the  universe.  The  NTM's  are  built 
and  operated  by  man  Helsenberg's  Principle 
as  applied  to  the  verification  process  would 
argue  that  there  is  inevitable  Interaction  be- 
tween the  observer  and  the  observee  The  ob- 
servee  knows,  to  a  considerable  degree,  what 
the  observer  is  doing  and,  if  he  works  at  it, 
can  get  a  fair  handle  on  the  observer's  per- 
formance and  capabilities.  Consequently,  If 
we,  as  observers,  behave  foolishly,  we  may 
provide  an  Irreslstable  temptation  to  the  So- 
viets to  test,  to  probe,  to  experiment — at  a 
small  scale,  but  then  (If  successful)  a  larger 
scale. 

It  Is  dangerous  and  foolish  to  believe  that 
the  Soviet  Union  hasn't  a  fair  appreciation 
of  our  NTM's — what  they  are,  how  they  work, 
and  their  limitations.  The  Soviets  are  helped 
in  this  understanding  by  our  free  and  active 
press,  a  broad  range  of  national  security 
material  released  by  the  government  In  an- 
nual reports  and  congressional  hearings,  and 
by  the  laws  of  physics  that  apply  equally  in 
both  hemispheres.  Of  course,  the  Soviets  have 
their  own  surveillance  satellites,  so  their 
residue  of  mystery  is  minimal;  and  they  un- 
doubtedly learn  something  from  their  espio- 
nage operations  against  the  VS. 

Consider,  then,  the  relationship  between 
the  U.S.  Intelligence  system  and  its  main 
target,  the  Soviet  Union.  The  U.S.  Is  spend- 
ing much  on  intelligence  and  has  met  with 
considerable  success.  But  has  this  success 
been  achieved  against  a  clever  adversary  who 
has  labored  hard  to  conceal  its  activities? 
This  is  doubtful:  and  the  basis  for  this  doubt 
requires  systematic  coherent  exposition. 

The  fundamental  requirement  for  mutual 
deterrence  to  work  is  that  each  side  has  to 
know  what  the  other  side's  weapons  are  and 
be  suitably  impressed  by  these  weapons.  Dis- 
closure is  essential.  A  truly  secret  weapon 
system  may  be  useful  in  an  ambush  or  other 
kind  of  surprise  attack,  but  it  is  of  no  value 
as  a  deterrent  For  qualitative  disclosure,  the 
Soviets  have  the  Red  Square  "drag  strip' 
which  gives  Western  observers  a  good  look  on 
May  Day  or  Red  Army  Day.  For  quantitative 
disclosures  the  Soviets  depend  exclusively  on 
the  free  services  of  an  internallonallv  recog- 
nized Certified  Public  Accountant:  the  U  S 
national  intelligence  system  Hence  the  sym- 
biotic relationship  between  US  Intelligence 
and  the  Soviet  Union.  The  Soviets  have  been 
"cooperating  "  with  U.S.  national  Intelligence 

To  suggest  that  the  Soviets  need  and  use 
U.S.  intelligence  disclosures  is  not  to  argue 
that  the  Soviets  make  the  problem  easy  for 
the  U.S.  Rather,  they  don't  make  things  im- 
possible. The  extent  of  their  cooperation  con- 
sists of  not  "non-cooperating."  The  contest, 
the  abrasion,  occurs  because  the  Soviet  Union 
can't  quite  tune  or  focus  our  intelligence 
s\-stems  to  pa.<5s  on  only  that  which  is  nece.s- 
sary  for  us  to  be  Impressed  We  want  to  know 
the  entire  technical  story 

But  the  nagging  question  remains:  How 
good  are  we  if  the  Soviets  really  want  to  hide 
something?  We  don't  know,  but  can  only 
assert  that  past  success  that  depended.  In 
considerable  part,  on  Soviet  interest  in  our 
success  is  scant  basis  for  predicting  the  out- 
come of  future  problems. 
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May  7,  1979 


EXTENSIONS  OF  REMARKS 


10181 


10180  I 

HOW  ao  W«  KHOW  WHAT  W«  KKOWt 

^The  kliuU  of  data  that  permit  us  to  make 
•trong  aaa  eooltdent  statements  about  what 
tbe  SoTleta  are  doing  are  usuaUy  late  and  art 
seldom  OTStal  clear  and  unequivocal.  Con- 
■Jder  wbat  happens  when  the  Soviets  start  a 
new  derelopment  program.  All  the  signs  of  a 
new  program  starting  up  that  we  see  in  the 
^■S-  •**  missing.  Secrecy  precludes  our  find- 
ing out  much.  (Secrecy,  as  practiced  la  the 
Sonet  Union,  la  not  a  "dirty  communist 
trlek,"  It's  an  old  Russian  habit!).  When 
would  the  n.S.  first  learn  of  this  new  project' 
In  many  cases,  our  analysts  wouldn't  see  it 
unui  after  several  years,  when  the  Soviets 
take  It  outside,  uncover  it.  permitting  the 
O.S.  to  see  It— If  It's  a  clear  day  and  we  are 
tbere. 

C.  B.  Marshall  has  made  a  simple,  yet  es- 
•«>tlaUy  accurate,  observation  regarding  the 
baale  limits  of  verification  capabilities:  It  la 
ea«tat  to  monitor  big  things  than  little,  fixed 
Items  than  mobile,  exterior  configurations 
thaa  interior  detaUs.  assembled  mecha- 
nisms than  unassembled,  long-haul  proc- 
«••«•  than  short-term,  and  outside  testing 
than  laboratory  procedures. 

xwBLa  AND  mrotns 
TVhat  could  change  the  Soviet  Incentive 
ftom  cooperation  with  U.S.  intelligence  (in 
the  sense  described  above)  to  an  incentive 
and  program  to  hide?  An  ability  to  hide 
missiles  and  the  Invention  of  a  strategy  that 
depends  on  sudden  disclosure  and  possible 
use  of  "extra"  mlssUes.  for  example,  are  ob- 
viously related.  Both  are  necessary.  If  they 
can't  hide  operable  mlssUes.  there  Is  a  little 
point  In  devising  a  strategy  whose  essential 
mpwdlent  is  a  sizeable  force  of  hidden 
missiles. 

..  '?f"^  "^  *"'  "*"  existence  of  numerical 
Uffiltatlons  (such  as  those  found  in  SALT 
treaty)  could  furnish  an  Incentive  to  hide 
some  missiles.  The  Soviets  might  argue 
that  the  X7.S.  might  "bank"  strategic 
power  (e.g..  hide  a  large  number  of  iCBMs) 
and.  therefore.  It  would  be  only  prxodent  for 
the  U.S.S.R.  to  do  the  same.  This  could  be 
thought  of  as  Insurance  against  "breakout" 
by  the  U.S.  Independent  of  the  foregoing 
argument,  the  Soviets  could  argue  that  they 
would  feel  a  lot  happier  with,  say.  2,500 
iCBM's  than  they  would  feel  with  no  more 
than  the  number  allowed  by  the  treaty  (It 
Is  well  known  that  the  Soviets  don't  like  to 
scrap  old  or  obsolete  weapons.  What  do  they 
do  with  them?)  Proponents  of  SALT  II 
■hould  feel  relatively  comfortable  with  this 
Idea  since  they  argue  that  without  SALT  II 
the  Soviets  would  buUd  hundreds  more 
missiles. 

Further  complicating  the  entire  discus- 
lions  Is  the  frequent.  Interchangeable  usage 
of  "missiles"  and  "missile  launchers."  The 
interim  Agreement  of  SALT  1  says,  In  Article 
I,  "The  Parties  undertake  not  to  start  con- 
struction of  additional  fixed,  land-based  In- 
tereontlnenui  ballistic  missile  (ICBM) 
launchers  after  July  i.  1972."  The  agree- 
nwnt.  Its  protocol,  the  two  kinds  of  agreed 
lntWT)retatlons  (Initialed  statements  and 
common  understandings) ,  and  the  unilateral 
statements  say  nothing  about  limiting  the 
number  of  ICBM's— only  ICBM  launchers. 

No  one  In  the  United  States  will  ever  be 
killed  by  «  Soviet  ICBM  launcher;  it  is  the 
missile,  the  ICBM  itself,  that  can  kill.  But  as 
•arly  as  SALT  I  we  knew  and  stated  that  we 
couldn't  count  Soviet  missiles,  so  there  was 
UttU  point  in  limiting  missiles;  we  concen- 
tt«ted.  instead,  on  fixed  ICBM  launchers.  At 
that  time  these  were  undwground  silos 
which,  being  conspicuous,  long  in  building 
and  presumed  (by  both  sides)  to  be  detect- 
able, Indentlflable,  and  hence  targetable, 
were  tblck-walled  concrete  structures  These 
ehanetntMOet  made  such  launchers  detect- 
able and  ootintable  and  hence  verifiable  via 
the  use  of  National  Technical  Means;  there- 
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fore,  numerical  limitations  on  them  could  be 
incorporated  in  a  treaty.  But  ICBM  launchers 
dont  have  to  be  detectable. 

In  the  mld-'60's,  I  started  talking  about 
doing  some  Inspection  exercises  Involving 
real  teams — one  doing  the  hiding;  the  other, 
the  finding.  I  wrote : 

We  dont  need  a  system  which  works  well 
against  a  careless,  uninformed,  unimagina- 
tive opponent,  but  one  that  works  well 
against  an  opponent  who  is  smart,  careful, 
and  imaginative. 

We  needed,  and  still  need,  a  smart-proof, 
not  a  fool-proof,  system. 

After  each  briefing  or  discussion  on  this 
idea  and  its  relevance  to  either  verification 
(of  a  treaty)  or  to  unilateral  activities  (In 
the  absence  of  a  treaty) ,  I  would  take  a  poll 
of  the  audience  preference.  Even  among  the 
audiences  who  were  professional  finders,  the 
overwhelming  preference  (about  90  percent) 
was  for  hiding  This  astonished  me — at  first. 

Many  suggestions  for  methods  of  hiding 
missiles  came  from  these  audiences.  Some 
Ideas  were  poor,  some  were  fair,  some  were 
very  good. 

Only  one  of  these  Ideas  will  be  discussed— a 
way  of  hiding  significant  numbers  of  ICBMs. 
As  one  flies  over  the  U.S..  In  cities  and  towns, 
he  will  see  tens  of  thousands  of  buildings 
that  are.  say,  160  feet  by  300  feet.  A  photo- 
Interpreter  (PI)— who  can  identify  steel 
mills,  petrochemical  installations,  and  other 
distinctive  Industries  at  such  a  distance  from 
the  photograph  that  the  lay  person  would 
see  nothing— will  usually  label  these  struc- 
tures as  light  manufacturing  (L  M)  struc- 
tures. He  Is  not  cheating— he  says,  and  will 
admit,  that  the  Identification  as  L  M  is  a 
Judgment  by  default.  "What  else  could  they 
be?"  These  Pi's  have  no  real  desire  to  fool 
their  audience.  They  want  to  avoid  use  of 
the  term  "U  I" — for  unidentified.  Thus  an 
error  Is  propajated. 

A  momentary  detour  to  consider  •signifi- 
cant" or  "meaningful"  evasion  needs  to  be 
taken.  Clearly.  If  the  Soviets  were  to  hide 
one  extra  mLssUe  beyond  the  limits  allowed, 
this  Is  deplorable  and.  If  we  find  It.  a  cause 
for  worry  about   the  future.   But  one  extra 

missile  doesn't  open  new  strategic  vistas 

were  we  but  sure  that  the  one  we  found  Is  all 
there  Is! 

The  more  than  100  audiences  that  were 
asked  about  their  preferences  for  hiding  or 
finding  were  also  asked.  How  many  hidden 
operable  ICEM's  would  it  take  to  cause  the 
U.S.  serious  upset  were  they  deployed  or  dis- 
closed suddenly,  either  by  their  use  or  the 
threat  to  use  them?"  The  median  answer  was 
about  200  large.  MIRVed  ICBMs.  I.  there- 
fore, considered  the  problem  of  hiding  500 
large  mlssUes,  and  decided  to  put  them  In 
L  M  buildings. 

It  Is  not  necessary  to  design  an  L  M-bulld- 
ing  basing  system,  complete  with  command 
and  control  systems,  to  make  the  point  that 
such  systems  are  feasible.  One  major  objec- 
tion to  this  scheme  is  that,  by  comparison 
with  the  lengthy,  massive,  and  conspicuous 
scarring  of  the  earth  associated  with  con- 
struction of  large,  concrete,  underground  silos 
and  associated  structures,  this  proposed  oys- 
tem  seems  too  simple  The  simplicity,  such  as 
It  is.  derives  from  constructing  a  soft  but 
covert  base  The  L  M  basing  system  depends 
for  protection  on  being  covert,  not  hard 
Those  missiles  in  heavy,  concrete  silos  are 
hard  because  they  don't  depend  for  protec- 
tion on  secrecy  but  on  blast  resistance. 

This  latter  argument  doesn't  satisfy  all  the 
critics.  It  becomes  necessary  to  look  at  a 
missile-carrying  submarine  The  submarine 
is  mobile,  has  no  other  "buildings"  or  "tun- 
nels '  or  anything  going  along  with  it.  and 
carries  16  missiles.  I  propose,  therefore  that 
we  take  this  submarine  out  of  its  nautical 
habitat  and  put  it  in  one  of  these  L  M  build- 
ings. Now  the  16  missiles  can  sit  on  a  surveyed 


point,  Improving  their  accuracy  over  that 
attainable  at  sea  But.  because  It  Is  neces- 
sary to  keep  the  submarine,  we  can  discard 
it.  leaving  16  missiles  in  the  building.  This 
example  shouldn't  be  taken  literally,  be- 
cause SLBMs  (submarine-launched  ballis- 
tic missiles)  may  not  have  the  range  of 
land-based  ICBM's.  There  are  ICBM's  avail- 
able that  will  work. 

For  whatever  odd  reason,  in  arguing  this 
thesis  it  is  always  necessary  to  take  the  sub- 
marine out  of  the  water,  siu-round  It  with  a 
building,  and  then  throw  away  the  sub- 
marine, leaving  the  missiles  ensconced  in  a 
covert  site.  The  relevant  conclusion  Is  sim- 
ply this:  Assessments  that  our  intelligence 
system  will  certainly  detect  large  scale  cheat- 
ing say  no  more  than  that  we  can  count  on 
detecting  "deployment  in  a  manner  that  we 
have  been  successful  In  detecting." 

ABBOOATION  AND  INERTIA 


Take  the  optimistic  case:  the  Intelligence 
community,  after  much  discussion,  concludes 
that  the  Soviets  have  been  engaged  in  some 
suspicious  behavior.  The  community  then 
presents  such  evidence  to  the  National  Secu- 
rity Council.  The  NSC  must  then  decide 
whether  or  not  the  United  States  should  take 
the  matter  before  the  Standing  Consultative 
Commission  at  SALT.  Assuming  they  do,  the 
U.S.  asks  the  Soviets  to  explain  this  behavior 
and  to  cooperate  with  a  follow-up  check  on 
this  questionable  behavior.  If  a  follow-up  in- 
vestigation reveals,  for  example,  a  hidden 
missile  site  or  some  violation,  what  would  be 
the  next  step?  It  Is  worth  emphasizing  that 
NTM'8  do  not  detect  violations.  They  collect 
data,  which  Is  processed  and  analyzed  within 
the  intelligence  community.  The  determina- 
tion that  a  "violation"  has  occurred  Is  essen- 
tially a  political  decision. 

What  will  we  do  if  the  Soviets  violate  a 
SALT  treaty  and  we  detect  it?  The  threat  of 
abrogation  is  always  held  out  as  a  deterrent 
to  violations.  But  is  the  threat  a  deterrent? 
Political  inertia  or  momentum — the  desire  to 
keep  things  going— and  the  unusabllity  of 
evidence  are  two  strong  factors,  among 
others,  that  may  inhibit  abrogation  as  a 
response  to  a  treaty  violation. 

Political  inertia  is  the  natural  spin-off  of  a 
long,  hard  negotiating  process  that  usually 
precedes  a  treaty.  "Keep  It  goln?;  the  treaty 
Is  part  of  a  larger  picture,"  proponents  might 
argue  (and  with  some  reason).  A  treaty  will 
have  much  going  for  It;  evidence  of  violation 
may  be  downplayed  or  reinterpreted.  B^ven 
were  it  agreed  that  a  violation  occurred.  It 
may  be  judged  to  be  "Insignificant." 

Yet,  as  Fred  Ikl6  (former  Director  of  the 
Arms  Control  and  Disarmament  Agency) 
points  out,  detecting  violations  Is  not 
enough.  "If  we  focus  all  our  attention  on  the 
technicalities  of  how  to  detect  a  violation,  we 
are  in  danger  of  assuming  that  our  reactions 
and  sanctions  will  be  adequate."  To  this  last 
asumptlon — that  our  reactions  and  sanc- 
tions win  be  adequate — could  be  added  the 
assumption  of  promptness  and  automatlclty 
of  reaction  Adding  to  the  difficulties  and 
Implauslblllty  of  abrogation  is  the  (unequal) 
contest  posed  by  the  abrogation  of  an  entire 
treaty  as  a  response  to  any  single  violation. 
Such  a  weighty  response  would  require  a 
truly  massive  violation. 

Left  to  the  reader  Is  speculation  on  what 
could  happen  In  situations  where  the  evi- 
dence might  be  equivocal,  the  facts  denied 
by  one  side,  and  where  the  evidence  is  in  a 
form  that  does  not  lend  Itself  to  ready  ex- 
position to  the  public  or  where  disclosure  of 
evidence  might  compromise  its  source. 

In  the  years  prior  to  World  War  II,  similar 
problems  were  encountered  in  verifying  cer- 
tain arms  control  agreements  between  Brit- 
ain and  Germany.  In  retrospect,  Admiral 
Godfrey,  Britain's  director  of  Naval  Intelli- 
gence during  the  war,  was  led  to  three  con- 
clusions;   1)    there  exists  an  unwillingness 
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of  authority  to  believe  Information  that  hEis 
awkward  political  implications;  2)  the  ten- 
dency of  military  oHicers.  and  others  who 
have  taken  part  in  negotiations,  to  become 
advocates  of  the  integrity  of  persons  with 
whom  they  secured  agreement,  and  to  lose 
the  skepticism  which  is  part  of  vigilance; 
and  3)  technicians  may  not  be  the  best 
Judges  of  enemy  intentions  and  achievement. 
They  find  it  hard  sometimes  to  believe  that 
what  they  cannot  do  or  have  not  thought 
of  doing  has  been  done  by  the  other  side. 

The  overall  implication,  found  in  a  news 
dispatch  describing  a  lapse  in  U.S.  intelli- 
gence prior  to  the  Iranian  revolution,  is  that 
"those  who  challenge  conventional  wisdom 
have  little  to  look  forward  to  in  their  intel- 
ligence careers."  This  problem  will  continue 
to  plague  the  SALT  process  until  those  re- 
sponsible for  negotiating  arms  control  agree- 
ments are  divorced  from  the  responsibility 
of  verifying  Soviet  compliance.* 


SENATE  COMMIITEE  MEETINGS 

Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  Febraury  4, 
1977.  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
OflSce  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the 
unit  conducing  such  meetings. 

Meeting  schedule  for  Tuesday.  May  8, 
1979,  may  be  found  in  the  Daily  Digest 
of  today's  Record. 

Meetings   Scheduled 

MAY  9 
8:00  a.m. 
Appropriations 
District  of  Columbia  Subcommittee. 

To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Temporary  Commission  on  Financial 
Oversight  of  the  Government  of  the 
District  of  Columbia. 

.      1114  Dlrksen  Building 
9:00  a.m. 
•Governmental  Affairs 
Energy,    Nuclear    Proliferation    and    Fed- 
eral Services  Subcommittee 
To   continue    hearings   on    the    Federal 
Government's  responsibility  for  radia- 
tion protection. 

3302  Dlrksen  Building 
9:30  a.m. 

Environment  and  Public  Works 
To  continue  markup  of  pending  calendar 
business. 

4200  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  resume  hearings  on  8.  677  and  678.  to 
provide  for  Improvements  in  the  struc- 
ture and  administration  of  the  Fed- 
eral Court  system. 

2228  Dlrksen  Building 
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Select  on  Small  Business 
To  resume  markup  of  proposed  legisla- 
tion authorizing  funds  for  fiscal  year 
1980  for  the  Small  Business  Adminis- 
tration. 

424  Russell  Building 
•Select  on  Ethics 

To  continue  hearings  on  the  investiga- 
tion of  Senator  Talmadge's  alleged 
abuse  of  certain  financial  reporting 
rules  of  the  Senate. 

6226  Dlrksen  Building 
10:00  a.m. 

Appropriations 
Interior  Subconmiittee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 
•Appropriations 
Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Appropriations 

Treasury.  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980.  and  on 
proposed  supplemental  requests  for 
fiscal  year  1979.  both  for  the  Depart- 
ment of  the  Treasury. 

1318  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting  to  markup  S.  745,  pro- 
posed Housing  and  Community  Devel- 
opment Amendments,  and  S.  1072.  pro- 
posed Interstate  Land  Sales  Full  Dis- 
closure Act. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
Patricia  A.  Goldman,  of  the  District  of 
Columbia,  to  be  a  Member  of  the  Na- 
tional Transportation  Safety  Board. 

S-146.  Capitol 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  proposed 
Communications     Act     Amendments, 
and  S.  622.  proposed  Telecommunica- 
tions   Competition   and   Deregulation 
Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Lawrence  A.  Pezzullo,  of  Maryland,  to 
be  Ambassador  to  Nicaragua,  and  Sally 
A.  Shelton,  of  Texas,  to  be  Ambassador 
to  Barbados,  to  serve  concurrently  as 
Ambassador  to  Grenada  and  the  Com- 
monwealth of  Dominica,  and  as  Envoy 
Extraordinary  and  Minister  Plenipo- 
tentiary to  Saint  Lucia,  to  be  followed 
by  consideration  of  these  nominees 
and  Philip  H.  Alston,  Jr.,  of  Georgia, 
Ambassador  to  Australia,  to  serve  con- 
currently as  Ambassador  to  the  Re- 
public of  Nauru. 

4221  Dlrksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific  Research   Subcom- 
mittee 
To    hold    oversight    hearings    on     the 
National  Academy  of  Science  report  on 
saccharin  and  food  policy  programs. 
4232  Dlrksen  Building 
Rules  and  Administration 

To  hold  hearings  on  the  nominations  of 
Thomas  E.  Harris,  of  Virginia,  and 
Frank  P.  Relche,  of  New  Jersey,  each 
to  be  a  Member  of  the  Federal  Election 
Commission,  to  be  followed  by  con- 
sideration of  legislative  and  adminis- 
trative business, 

301  Russell  Building 
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Joint  Economic 
To  resume  hearings  to  examine  the  rate 
of  price  and  wage  Infiation  when  com- 
bined   with    stagnant    consumer    de- 
mands with  high  unemployment. 

6110  Dlrksen  BuUding 
11:00  a.m. 
•Appropriations 
Transportation  Subcommittee 

To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
2:00  p.m. 
•  Appropriations 
Transportation  Subconimlttee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S  611,  proposed 
Communications     Act      Amendments, 
and  S.  622.  proposed  Telecommunica- 
tions   Competition    and    Deregulation 
Act. 

235  Russell  Building 
MAY   10 
9:30  a.m. 
•Energy  and  Natural  Resources 

To  hold  hearings  on  S.  685.  proposed 
Nuclear  Waste  Policy  Act. 

3110  Dlrksen  Building 
Environmental  and  Public  Works 

To  continue  markup  of  pending  calendar 
business. 

4200  Dlrksen  Building 
Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To  continue  hearings  on  S.  677  and  678, 
to  provide  for  improvements  In  the 
structure  and  administration  of  the 
Federal  Court  system. 

5110  Dlrksen  Building 
Select  on  Ethics 
To  continue  hearings  on  the  investiga- 
tion   of    Senator    Talmadge's    alleged 
abuse   of    certain    financial    reporting 
rules  of  the  Senate. 

1202  Dlrksen  Building 
10:00  a.m. 
Appropriations 
Interior  Subconrmilttee 
To  continue  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Energy. 

1223  Dlrksen  Building 
Appropriations 

Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Banking.  Housing,  and  Urban  Affairs 

Business  meeting,  to  mark  up  S.  914. 
932.  903.  1000.  and  1064.  bills  authoriz- 
ing funds  for  fiscal  year  1980  for  rural 
housing  programs,  flood  Insurance  pro- 
grams, and  crime  and  riot  insurance 
programs. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Business  meeting  on   pending  calendar 
business 

235  Russell  Building 
Foreign  Relations 

To  hold  hearings  on  the  convention  on 
the  Prohibition  of  Mllltan.-  or  Any 
Other  Hostile  Use  of  Environmental 
Modification  Techniques  (Exec  K. 
95th  Cong..  2d  sess.) . 

4231  Dlrksen  Building 

•Governmental  Affairs 
Energy.  Nuclear  Proliferation  and  Federal 
Services  Subcommittee 
To    continue   hearings   on    the    Federal 
Government's  responsibility  for  radia- 
tion protection 

357  Russell  Building 
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Labor  and  Himian  Resources 


May  7,  1979 
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EXTENSIONS  OF  REMARKS 

Environment  and  Public  Works 
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Judiciary 

To  bold  hemrlngs  on  proposed  legislation 
relative  to  regulatory  reform. 

2238  EHrltsen  Building 
'Judiciary 

To  resume  bearings  on  S.  961,  proposed 
Speedy  Trial  Act  Amendments  Act. 

1318  Dlrksen  Building 
11:00  ajn. 
Appropriations 

Military  Construction  Subcommittee 
To  hold  hearings   to  examine   the  cost 
factofs    Involved    In    closing    and  or 
moving  certain  military  installations. 
1114  Dlrksen  Building 
2:00  pjn. 
Appropriations 

Military  Conatructlon  Subcommittee 
To   continue   hearings    to   examine    the 
cost  factors  involved  in  closing  and  or 
moving  certain  military  installations 
1114  Dlrksen  Building 
'Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  proposed 
Communications     Act     Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions  Competition    and   Deregulation 
Act. 

235  Russell  Building 
2:30  p.m. 
Governmental  Affairs 
Governmental  Efficiency  and  the  District 
of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  reform  of 
the  pension  systems  for  the  District  of 
Columbia's  police  officers,  flreflghters, 
teachers,  and  Judges. 

S-146,  Capitol 
MAY  11 
9:30  ajn. 
Finance 

Energy  and  Foundations  Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  energy  taxation 
policy  for  tax  proposals  relating  to  en- 
ergy production. 

2221  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  bearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  AM- 
TKAK. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  pending 
calendar  business. 

5302  Dlrksen  Building 
•Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  proposed 
Communications     Act     Amendments, 
and  8.  622,  proposed  Telecommunica- 
tions   Competition    and    Deregulation 
Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Bustneas  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
2:00  p.m. 
Commerce,  Science,   ar.d  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  proposed 
Communications     Act     Amendments, 
and  S.  622,  proposed  Telecommunica- 
tions   Competition    and    Deregulation 
Act. 

235  Russell  Building 
MAY   14 
0:30  a.m. 
Energy  and  Natural  Resources 

To  hold  bearings  on  S.  968.  to  expedite 
processing  of  applications  from  Mid- 
western residential,  agricultural,  and 
Industrial  consumers  for  crude  oil 
transportation  systems. 

3110  Dlrksen  Building 
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Select  on  Small  Business 
To  resume  hearings  on  the  effect  of  Gov- 
ernment regulations  on  the  production 
and  utilization  of  coal 

6226  Dlrksen  Building 
10:00  am 
Banking,  Housing,  and  Urban  Affairs 
To  receive  testimony  on  S.  85  and  353, 
bills  to  strengthen  the  ability  of  the 
Federal  Reserve  Board,  focusing  today 
on  the  need  for  reserve  refjulrements 
for  the  conduct  of  monetary  policy. 

5302  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  the  roles  of  women 
in  health  and  science. 

4232  Dlrksen  Building 
MAY  15 
9:30  a.m. 
Judiciary 

Business  meeting  to  mark  up  S.  390,  to 
expedite  and  reduce  the  cost  of  en- 
forcing existing  antitrust  laws. 

2228  Dlrksen  Building 
Judiciary 

Antitrust.  Monopoly,  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  S.  334,  to  provide 
regulation  of  certain  anticompetitive 
developments  in  the  agricultural  In- 
dustry. 

318  Russell  Building 
Select  on  Indian  Affairs 
To  hold  hearings  on  S.  751.  to  provide  for 
the  relocation  of  the  Navajo  and  the 
Hopl  Indians. 

1202  Dlrksen  Building 
Select  on  Small  Business 
To   continue  hearings   on   the   effect  of 
Government   regulations   on   the   pro- 
duction and  utilization  of  coal. 

4232  Dlrksen  Building 
10:00  am. 
Appropriations 
Interior  Subcommittee 
To     continue     hearings     on     proposed 
budget   estimates   for   fiscal   year   1980 
for  the  Smithsonian  Institution. 

1223  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To  hold   Joint  hearings  with   the  Com- 
mittee   on    Governmental    Affairs    on 
S.  332.  proposed  Consolidated  Banking 
Regulation  Act 

3302  Dlrksen  Building 
Governmental  Affairs 
To  hold   Joint   hearings   with   the   Com- 
mittee on  Banking.  Housing,  and  Ur- 
ban Affairs  on  S.  332,  proposed  Con- 
solidated   Banking    Regulation    Act 

3302  Dlrksen  Building 
Judiciary 

To  resume  hearings  on  S.  382.  to 
strengthen  and  facilitate  Implementa- 
tion of  antitrust  and  pro-'ompetltlve 
policies  of  the  Federal  Government 
and  to  Increase  competition  In  regu- 
lated Industries. 

2228  Dlrksen  Building 

MAY  16 

9:30  am. 

Governmental  Affairs 

Civil   Services   and   General   Services   Sub- 
committee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Former  Presidents  Act  and 
the  Presidential  Transition  Act. 

4200  Dlrksen  BuUding 
Judiciary 
To  hold  hearings  on  the  nominations 
of  Prank  M.  Johnson,  Jr.,  of  Alabama, 
to  be  U.S.  Circuit  Judge  for  the  Fifth 
Circuit  Court  of  Appeals,  and  Dolores 
K.  Slovlter,  of  Pennsylvania,  to  be  U.S. 
Circuit  Judge  for  the  Third  Circuit. 

2228  Dlrksen  Building 


May  7,  1979 


Labor  and  Human  Resources 

Business  meeting  to  mark  up  S.  209,  to 
provide  for  the  establishment  and  im- 
plementation of  Federal  laws  relating 
to  the  regulation  of  employee  benefit 
plans. 

4232  Dlrksen  Bulldlne 
10:00  a.m. 

Commerce.  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  status 
of  conserving  the  salmon  and  steel- 
head  fish  stocks  In  the  State  of  Wash- 
ington. 

235  Russell  Building 
Energy  and  Natiu-al  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Governmental  Affairs 
To  resume  hearings  on  S.  262  and  755, 
bills  to  require  that  eJI  Federal  agen- 
cies conduct  a  regulatory  analysis  be- 
fore issuing  regulations,  and  to  require 
the  use  of  less  time  consuming  pro- 
cedures to  decide  cases. 

3302  Dirksen  Building 
11:00  a.m. 
Select  on  Small  Business 

To  hold  hearings  on  the  nomination  of 
Paul  R.  Boucher,  to  be  Inspector  Gen- 
eral, Small  Business  Administration. 
424  Russell  Building 
2:00  p.m. 

Energy  and  Natural  Resources 
Parks,    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To  hold  oversight  hearings  In  the  Imple- 
mentation   of    the    National    F\5rest 
Management  Act. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Health  and  Scientific  Research 

To  resume  mark  up  of  S.  570,  to  control 
Increases  in  hospital  revenues  (hos- 
pital cost  containment). 

4232  Dlrksen  Building 
Select  on  Ethics 

To  resume  hearings  on  the  Investigation 
of  Senator  Talmadge's  alleged  abuse 
of  certain  financial  reporting  rules  of 
the  Senate. 

6226  Dlrksen  Building 

MAY  17 
9:00  a.m 
Judiciary 

.Antitrust.   Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  600.  to  preserve 
the     diversity    and    Independence    of 
American  business. 

6226  Dlrksen  Building 
10:00  am. 
Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Energy  and  Natural   Resources 

Business  meeting  on  pending  calendar 
business 

3110  Dlrksen  Building 

Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  Investigate  drug  reform  programs. 
4232  Dlrksen  Building 
2:00  p.m. 

Ap»proprlatlons 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 


May  7,  1979 


MAY  18 
9:00  a.m. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  100,  to  provide 
a  deduction  for  expenses  Incurred  by 
the  replanting  of  trees  by  the  timber 
Industry  and  environmental  groups, 
and  S.  394,  to  provide  that  certain  au- 
thors and  artists  be  considered  em- 
ployees of  certain  corporations  under 
specified  contracts. 

2221  Dlrksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Health   and   Scientific   Research  Subcom- 
mittee 
To  continue  hearings  on  proposed  legis- 
lation to  Investigate  drug  reform  pro- 
grams. 

4232  Dlrksen  Building 

MAY  21 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  receive  testimony  from  officials  of  the 
Department  of  Energy  and  certain  oil 
companies  on  the  supply  situation  of 
diesel  fuel,  gasoline  and  heating  oil. 
both  nationally  and  regionally. 

3110  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Milwaukee  rail- 
road system. 

235  Russell  Building 
2:30  p.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  the  provisions  of 
home  health  benefits  under  the  Medi- 
care and  Medicaid  programs. 

2221  Dlrksen  Building 

MAY  22 
9:30  a.m. 
•Energy  and  Natural  Resources 

To  resume  hearings  on  S.  685,  proposed 
Nuclear  Waste  Policy  Act. 

3110  Dlrksen  Building 
10:00  a.m. 

Conamerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 

Select  on  Small  Business 

To  hold  heeu-lngs  on  the  availability  of 

Investment  capital  to  small  businesses. 

424  Russell  Building 

MAY  23 
8:00  a.m. 

•Veterans'  Affairs 

To  hold  oversight  hearings  on  employ- 
ment programs  administered  by  the 
Department  of  Labor. 

6226  Dlrksen  Building 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  885,  proposed  Pa- 
cific Northwest  Electric  Power  Plan- 
ning and  Conservation  Act. 

3110  Dlrksen  Building 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  banking  system. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To   continue   hearings   on   S.    796.   pro- 
posed Railroad  Deregulation  Act. 

235  Russell  Building 


EXTENSIONS  OF  REMARKS 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  to  explore  the 
status  of  efforts  by  the  Environmental 
Protection  Agency  and  Department  of 
Justice  to  enforce  Federal  environ- 
mental requirements. 

4200  Dlrksen  Building 
Labor  and  Hiunan  Resources 
Health   and  Scientific  Research   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation   of    mental    health    policy 
programs. 

4232  Dlrksen  Building 
MAY  24 
9:30  a.m. 

Energy  and  Natural  Resources 

To  continue  hearings  on  S.  885.  proposed 
Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act. 

3110  Dlrksen  Building 
Judiciary 
Constitution  Subcommittee 

To  resume  hearings  on  S.  506,  proposed 
Fair  Housing  Amendments  Act. 

2228  Dlrksen  Building 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  Im- 
plementation of  farm  workers'  collec- 
tive bargaining  programs. 

4232  Dirksen  Building 
10:00  am. 
Banking,  Housing,  and  Urban  Affairs 

To  hold  hearings  on  S  35.  to  amend  the 
Credit  Control  Act. 

5302  Dlrksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcomm.ittee 
To   continue   oversight  hearings   to   ex- 
plore the  status  of  efforts  by  the  En- 
vironmental   Protection    Agency    and 
Department  of  Justice  to  enforce  Fed- 
eral  environmental  requirements. 

4200  Dlrksen  Building 
•Labor  and  Human  Resources 
Health   and   Scientific  Research   Subcom- 
mittee 
To  continue  oversight   hearings  on  the 
Implementation     of     mental     health 
policy  programs. 

5110  Dlrksen  Building 
MAY  25 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  continue  hearings  on  S.  35.  to  amend 
the  Credit  Control  Act. 

5302  Dlrksen  Building 
Joint  Economic 

To  resume  hearings  on  the  Consumer 
Price  Index  figures,  and  on  Infiatlon- 
ary  trends. 

345  Cannon  Building 

JUNE   1 
10:00  a.m. 
Joint  Economic 
To  hold  hearings  on   the  employment- 
unemployment  situation   for  May. 

5110  Dirksen  Building 
JUNE  6 
9:30  a.m. 

Veterans'  Affairs 
To  hold  hearings  on  S.  870,  proposed 
GI  Bill  Amendments  Act,  S.  830,  to 
eliminate  the  State's  required  pay- 
ment In  the  educational  assistance 
allowance  prograni  provided  for  vet- 
erans, and  S.  881,  to  provide  for  the 
protection  of  certain  Officers  and  em- 
ployees of  the  VA  assigned  to  perform 
Investigative  or  law  enforcement  func- 
tions. 

6226  Dlrksen  Building 
10:00  a.m. 
Commerce,    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S    796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 
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JUNE  7 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  RusseU  Building 

JUNE  12 
9:00  a.m. 
•Veterans'  Affairs 

To  hold  hearings  on  S  689,  proposed 
Veterans'  Disability  Compensation  and 
Survivor  Benefits  Act. 

6226  Dlrksen  Building 

JUNE  19 
10:00  a.m. 
Energy  and  Natural  Resources 

To  hold  oversight  hearings  on  the  activi- 
ties of  programs  administered  by  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 

3110  Dlrksen  Building 

JUNE  20 
9:00  a.m. 
•Veterans'  Affairs 

To  hold  hearings  on  S  759,  to  provide 
for  right  of  the  United  States  to  re- 
cover the  costs  of  hosTiital  nursing 
home  or  outpatient  medical  care  fur- 
nished by  the  Veterans'  Administration 
to  veterans  for  non-service-connected 
disabilities  to  the  extent  that  they 
have  health  insurance  or  similar  con- 
tracts. 

6226  Dlrksen  Building 

JUNE  21 
10:00  a.m. 
Energy  and  Natural  Resources 

To  resume  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977 

3110  Dlrksen  Building 

JULY  12 
9:30  a.m. 
•Veterans'  Affairs 

To  hold  oversight  hearings  on  the  efforts 
made  by  the  Veterans  Administration 
to  provide  information  on  benefits  due 
Incarcerated  veterans. 

6226  Dlrksen  Building 

CANCELLATIONS 

MAY  9 
10:00  a.m. 

Finance 

To  continue  markup  of  S.  570,  to  estab- 
lish a  system  of  stand-by  percentage 
limitations  on  allowable  rates  of  In- 
creases In  hospital  revenues  (Hospital 
cost  Containment). 

2221  Dlrksen  Building 

MAY  10 
10:00  a.m. 
Finance 
To  continue  markup  of  S  570,  to  estab- 
lish a  system  of  stand-by  percentage 
limitations  on  allowable  rates  of  In- 
creases In  hospital  revenues  (Hospital 
Cost  Containment). 

2221  Dlrksen  Building 

MAY  15 
2:30  p.m. 

Select  on  Intelligence 

To  receive  testimony  on  alleged  Soviet 
electronic  surveillance  in  the  United 
States. 

5110  Dlrksen  Building 

MAY  16 

10:00  a.m. 
Labor  and  Human  Resources 
Health   and  Scientific  Research  Subcom- 
mittee 
To    resume    hearings    on    the    roles    of 
women  in  health  and  science. 

4232  Dlrksen  Building 
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May  8,  1979 


The  Senate  met  at  12  noon,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Edward  Zorinskt,  a 
Senator  from  the  State  of  Nebraska. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elaon,  DJ3.,  offered  the  following 
prayer: 

Let  us  pray. 

Almighty  Ood,  to  whom  all  hearts  are 
open,  all  desires  known,  and  from  whom 
no  secrets  are  hid,  all  the  ways  of  our 
need  lead  to  the  altar  where  life  is 
cleansed  and  the  spirit  renewed.  Come 
to  us  with  all  Thy  refining  power.  Nour- 
ish our  minds  and  guide  our  judgments 
by  the  truth  of  Thy  word. 

Lord  Ood  of  our  fathers,  who  rulest 
the  nations  of  the  Earth:  Give  the  spirit 
of  wisdom  and  Qodly  fear  to  the  Presi- 
dent of  the  United  States,  and  to  all  in 
authority,  that  our  land  may  be 
strengthened  in  righteousness,  enriched 
with  liberty  and  order,  and  preserved  in 
unity  and  peace.  Bring  all  nations  into 
Thy  fold  and  hasten  the  coming  of  Thy 
kingdom. 

We  pray  in  the  Redeemer's  name. 
Amen. 


APPOINTMENT   OP  ACTINO   PRESI- 
DENT PRO  TEMPORE 

The  PRESroiNO  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnxison)  . 

The  legislative  clerk  read  the  following 
letter: 

U3.  Senate. 

PMESaZin    PKO    TEMPORE, 

Washington,  DC,  May  8.  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Edwasd  Zorinskt.  a 
Senator  from  the  SUte  of  Nebraska,  to  per- 
form the  duties  of  the  Chair. 

Wawien  O.  Maonuson. 
President  pro  tempore. 

Mr.  ZORINSKT  thereupon  assumed 
the  chair  as  Acting  President  pro 
tempore. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recognized. 

THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date.       

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIONS  IN  IRAN 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
with  each  passing  week  there  are  con- 
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tinuing  reports  of  summary  trials  and 
executions  in  Iran.  Hopes  that  this  pat- 
tern of  injustice  and  barbarism  would 
come  to  an  end  have  not  been  borne  out. 
I  do  not  believe  we  should  remain  silent 
while  these  killings  continue.  Today 
there  are  reports  of  an  additional  21 
executions. 

Few  would  quarrel  with  the  right  of 
the  new  Government  In  Iran  to  establish 
order  after  a  chaotic  revolution.  And 
certainly  we  wish  to  establish  a  stable 
and  mutually  beneficial  relationship  with 
that  Government. 

We  are  not  passing  judgment  on  the 
guilt  or  Innocence  of  the  defendants  in 
these  trials.  That  is  a  matter  that  must 
be  determined  by  evidence  to  which  we 
do  not  have  access. 

However,  what  must  be  challenged  is 
the  summary  nature  oL  these  proceed- 
ings, and  the  gross  disregard  of  Inter- 
nationally accepted  standards  of  due 
process  and  human  decency. 

We  are  told  that  these  trials  are  closed 
to  the  press,  that  the  defense  cannot 
present  witnesses;  that  judgments  are 
quick  and  based  on  hearsay;  and  that 
there  is  no  right  of  appeal.  In  fact,  the 
executions  are  often  carried  out  quickly, 
within  minutes  of  a  decision  by  the  revo- 
lutionary courts. 

No  government  can  claim  the  right  to 
violate  the  rudiments  of  due  process  in 
dealing  with  its  citizens.  In  the  final 
analysis,  those  who  pass  judgment  shall 
be  judged. 

The  Government  of  Iran  must  imder- 
stand  that  it  is  doing  itself  no  favor  by 
following  the  current  pattern  of  simi- 
mary  trials  and  executions  carried  out 
without  due  process.  A  total  of  191  execu- 
tions have  been  publicly  announced.  The 
Iran  Government  may  well  be  contribut- 
ing to  the  atmosphere  of  violence.  Last 
week  one  of  Iran's  senior  religious  leaders 
was  assassinated.  The  desire  of  the  Gov- 
ernment to  protect  itself  is  understand- 
able, but  a  continuation  of  summary  ex- 
ecutions may  only  serve  to  heighten  the 
pervasiveness  of  fear  and  terror. 

However  rich  Iran's  resources,  however 
powerful  Its  bargaining  position  might 
become,  there  is  a  line  across  which  the 
nations  of  the  world  must  not  cross.  The 
international  community  must  not  stand 
idly  by  and  say  nothing  while  this  kill- 
ing continues.  The  nations  and  leaders 
of  the  world  should  not  hesitate  to  speak 
out  on  this  tragic  matter. 

It  is  in  the  spirit  of  humanity  that  I 
appeal  to  the  new  Government  to  cease 
this  practice  of  summary  trials  and 
executions. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  on  my  time. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  my  order 
be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
a  brief  period  for  the  transaction  of 
routine  morning  business,  not  to  extend 
beyond  1.5  minutes,  and  that  Senators 
mav  speak  therein  up  to  5  minutes  each. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  U  so  ordered. 

(The  remarks  of  Mr.  Stevens  at  this 
point  in  connection  with  the  introduc- 
tion of  legislation  are  printed  under 
Statements  on  Bitroduced  Bills  and 
Joint  Resolutions.) 


PRIVILEGE  OF  THE  FLOOR 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Joseph  L.  Pel- 
legrino,  of  my  staff,  have  the  privilege  of 
the  fioor  during  the  consideration  of 
Senate  Resolution  120  and  Senate  Reso- 
lution 121. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
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RECESS  UNTIL  2  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  until  2  p.m.  today. 

There  being  no  objection,  the  Senate, 
at  12:17  p.m.,  recessed  until  2  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Stewart)  . 


WEEKEND     GASOLINE     SALES     RE- 
STRICTIONS 

MOTION  TO   DISCHARGE  COMMITTEE 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  move 
to  discharge  the  Energy  and  Natural  Re- 
sources Committee  from  further  consid- 


•  This  "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 


eration  of  Senate  Resolution  121,  the  ad- 
ministration's standby  energy  conserva- 
tion plan  No.  1,  entitled  "Weekend  Gas- 
oline Sales  Restrictions."  This  plan 
has  never  been  put  to  a  vote  and  will  ex- 
pire at  midnight  on  May  10.  I  make  a 
motion  at  this  time  to  discharge  the 
Energy  Committee  from  its  responsibil- 
ity on  the  weekend  restrictions  of  gaso- 

The  PRESIDING  OFFICER.  Under 
the  law  there  is  1  hour  equally  divided. 

Mr.  DOMENICI.  A  parliamentary  in- 
quiry, Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER.  I  yield. 

Mr.  DOMENICI.  A  parliamentary  in- 
quiry. Under  the  applicable  law  and  pro- 
cedures, do  I  understand  correctly  that 
this  proposal  is  necessary  so  that  the 
weekend  closure  plan  of  the  President 
may  be  considered  since  the  committee 
did  not  affirmatively  recommend  its  ap- 
proval? 

The  PRESIDING  OFFICER.  A  motion 
such  as  this  is  in  order. 

Mr.  ROBERT  C.  BYRD.  May  I  respond 
to  the  distinguished  Senator? 

Mr.  DOMENICI.  I  thank  the  Senator. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
from  Connecticut  is  within  his  right  to 
move  to  discharge  the  committee.  The 
committee  has  not  sent  up  a  resolution 
concerning  weekend  closures.  The  dis- 
tinguished Senator  from  Connecticut 
feels  the  Senate  ought  to  have  an  oppor- 
tunity to  vote  on  that  matter.  The  com- 
mittee has  not  reported  it.  So  he  has, 
within  the  statutory  procedure  laid  out, 
the  right  to  exercise  his  right  and  move 
to  discharge  the  committee  from  any  fur- 
ther consideration  of  that  resolution. 
There  is  1  hour  on  his  motion,  equally 
divided.  Then  the  Senate  will  vote  wheth- 
er to  support  the  Senator's  motion.  I  will 
vote  to  support  his  motion,  to  discharge 
the  committee. 

Then  the  matter  will  not  automatically 
be  before  the  Senate  but  a  motion  to  pro- 
ceed to  that  matter,  which  would  be  non- 
debatable,  would  then  be  in  order.  I  would 
make  that  motion  to  proceed,  to  take  it 
up.  Then  there  would  be  a  maximum  of 
10  hours  of  debate  under  the  statutory 
proceedings,  and  that  could  be  reduced. 
Whatever  the  Senate  wants  to  do  on  the 
substantive  issue  itself  it  can  then  do. 

Mr.  DOMENICI.  Will  the  Senator  yield 
1  additional  moment? 

Mr.  WEICKER.  Yes. 

Mr.  DOMENICI.  I  just  want  to  make 
the  point  clear  to  Senators,  many  of 
whom  had  understood,  from  what  I  gath- 
ered, that  the  first  matter  we  would  take 
up  would  be  the  gas  rationing,  not  that 
that  has  to  be  the  case,  that  we  are  taking 
up  a  different  approach  in  that  we  are 
going  toward  the  weekend  closure,  a  vote 
on  it  up  or  down.  I  just  wanted  to  estab- 
lish that  that  Is  what  we  are  doing  now. 
This  may  sound  far  removed  from  that, 
but  it  is  the  statutory  procedure  to  get  to 
that  point. 

Mr.  ROBERT  C.  BYRD.  The  Senator  is 
correct. 

Mr.  DOMENICI.  From  my  standpoint 
on  this  side  I  do  not  have  any  objections 
to  proceeding.  I  do  not  think  we  need  a 
lot  of  time  in  opposition. 


Mr.  BENTSEN.  If  the  Senator  will 
yield,  I  did  strongly  oppose  the  admin- 
istration's stand-by  rationing.  I  would 
hope  that  they  would  be  using  this  time, 
after  losing  it  in  committee  this  morning, 
to  come  back  with  this  again,  in  legisla- 
tion that  will  recognize  that.  When  might 
we  be  discussing  this  issue? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  view  of  the  action  which  was  taken 
by  the  committee  earUer  today,  to  which 
the  distinguished  Senator  from  Texas 
has  alluded.  Senator  Jackson  and  I  and 
Senator  Stevens,  who  is  on  the  commit- 
tee, met  with  representatives  of  the  ad- 
ministration and  apprised  them  of  what 
the  situation  was,  and  suggested  that 
they  go  back  and  talk  about  it  to  see  if 
they  wanted  to  send  up  another  proposal. 
The  administration  is  having  those  dis- 
cussions at  this  point. 

In  order  to  utilize  our  time  in  the 
meantime,  it  was  felt  that  we  should 
proceed  with  Mr.  Weicker's  motion.  He 
has  the  right  to  make  it  and  intends  to 
make  it.  There  is  nothing  to  keep  him 
from  making  it,  so  long  as  we  are  in 
session.  It  is  going  to  be  made  sooner  or 
later.  We  thought  if  he  could  make  that 
now,  the  Senate  can  dispose  of  this  mat- 
ter one  way  or  the  other  while  the  ad- 
ministration has  an  opportunity  to  see 
if  it  wishes  to  send  up  some  other  pro- 
posal. 

Mr.  BENTSEN.  Mr.  President,  I  have 
conferred  with  administration  officials 
concerning  this.  They  have  met  us,  in 
effect,  half  way,  with  half  a  loaf.  I  think 
the  way  we  can  expedite  this  and  dis- 
pose of  it  is  to  try  to  extend  equity  to  all 
parts  of  this  country  by  going  to  the 
historical  basis.  I  so  advise  the  distin- 
guished leader. 

Mr.  ROBERT  C.  BYRD.  I  tliank  the 
distinguished  Senator.  That  has  been  his 
position  and  that  is,  I  am  sure,  one  of 
the  alternatives  under  discussion  by  the 
administration  at  this  time. 

Mr.  President,  I  assume  the  Senator 
from  Washington  will  control  the  time 
on  this  side.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Time  is 
equally  divided  between  the  proponents 
and  the  opponents. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WEICKER.  I  yield. 

Mr.  BAKER.  I  thank  the  Senator  from 
Connecticut.  If  I  could  have  the  atten- 
tion of  the  majority  leader  for  a  moment, 
based  on  the  statements  he  has  just 
made,  I  gather  the  impression  that  he 
expects  a  further  submission  from  the 
administration  in  relatively  short  time. 
Is  it  his  expectation  that  we  will  deal 
with  this  matter  today  or  tomorrow? 

Mr.  ROBERT  C.  BYRD.  I  cannot 
answer  that  question.  I  have  apprised 
the  administration  of  our  situation  and 
have  suggested  that  they  go  back  and 
take  another  look  and  see  if  they  could 
conceivably  come  up  with  something 
which  would  be  acceptable  to  the  Senate. 
They  are  in  the  process  of  doing  that 
now.  I  would  hope  that  they  would  be 
able  to  indicate  something  this  afternoon 
as  to  what  their  plans  are.  But  at  this 
point  that  is  all  I  know. 

Mr.  BAKER.  Mr.  President,  what 
would  the  majority  leader  be  in  a  posi- 


tion to  tell  us  about  what  we  are  going  to 
do  after  the  Weicker  motion,  if  the  ad- 
ministration has  not  sent  up  a  proposal? 

Mr.  ROBERT  C.  BYRD.  At  that  time 
I  believe  we  can  proceed  to  some  other 
measures  which  can  be  taken  up,  the 
Senate  willing:  Calendar  Order  No.  61, 
S.  292,  a  bill  to  reduce  the  fiscal  year 
1980  authorization  for  appropriatioiis 
for  the  special  supplemental  food  pro- 
gram, and  Calendar  Order  No.  67,  S. 
448,  a  bill  to  authorize  further  appropri- 
ations for  the  Office  of  Rail  Public 
Counsel. 

Mr.  BAKER.  Mr  President,  I  thank 
the  majority  leader.  I  am  sure  those 
matters  can  be  handled  without,  any 
great  difficulty  on  our  side. 

Our  people  were  under  the  impression 
that  we  were  going  to  deal  with  gasoline 
rationing  today.  The  reason  for  the  in- 
quiry is  so  that  we  could  reorder  our 
schedule.  I  frankly  was  a  little  surprisel 
at  this.  I  knew  that  the  Senator  from 
Connecticut  might  make  this  motion  at 
some  point.  I  did  not  know  nor  was  I 
consulted  on  the  matter  of  the  admin- 
istration submitting  an  alternative  plan. 

Mr.  DOMENICI.  That  is  as  to  ration- 
ing. 

Mr.  BAKER.  That  is  correct,  the  ra- 
tioning proposal.  I  would  be  glad  to  con- 
sult with  the  majority  leader  on  how  we 
proceed  with  this  matter,  but  I  think 
that  members  on  our  side  on  the  com- 
mittee were  probably  caught  a  little  by 
surprise  on  this.  If  we  could  be  apprised 
as  to  what  is  upcoming  and  when  it 
will  happen,  we  would  be  grateful. 

Mr.  ROBERT  C.  BYRD.  I  will  cer- 
tainly apprise  the  distinguished  minor- 
ity leader  just  as  soon  as  I  can  ascer- 
tain what  the  situation  will  be. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  would 
like  to  point  out  at  this  juncture,  num- 
ber one.  I  would  hope  we  can  save  the 
Senate  some  time  by  moving  to  a  vote 
to  suspend  the  committee.  We  might 
vote  immediately  on  the  procedure  of 
discharging  the  committee,  thus  allow- 
ing the  Senate  to  debate  the  issue  of 
rationing  this  afternoon.  It  is  not  some- 
thing that  is  going  to  be  postponed.  I 
imagine  the  debate  this  afternoon  will 
be  similar  in  many  respects  to  the  de- 
bate that  is  going  to  take  place  on  any 
aspect  of  the  President's  plan.  I  would 
hope  in  a  matter  of  minutes,  with  the 
support  of  the  leadership  on  both  sides, 
we  can  do  away  with  the  procedural  as- 
pects of  this  and  save  ourselves  some 
time,  and  then  get  to  the  aspects  of  ra- 
tioning. 

Mr.  JOHNSTON.  WUI  the  Senator 
yield? 

Mr.  WEICKER.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  is  the 
pending  motion  the  motion  to  discharge 
the  committee  on  weekend  closings? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  JOHNSTON.  Mr.  President,  I 
speak  in  opposition  to  the  motion  to 
discharge  the  committee  on  weekend 
closings.  My  reasons  are  ver>'  simple, 
very  clear,  and,  I  think,  very  persuasive. 
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to  my  Subcommittee  on  Energy  Regu- 
lation, we  heard  this  matter.  The  evl- 
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The  yeas  and  nays  were  ordered. 
Mr.    WEICKER.    Very    briefly. 
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is  trying  to  do  is  take  a  short  supply 
and  have  a  sense  of  equity  and  a  sense 


We  worked  all  morning.  We  had  close 
votes  and  we  thought  the  matter  was 


Mr.  DOMENICI.  Thirty  seconds  more. 
I  really  believe  we  diminish  the  effec- 
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to  my  Subcommittee  on  Energy  Regu- 
lation, we  heard  this  matter.  The  evi- 
dence showed  overwhelmingly,  first,  that 
this  measure,  according  to  the  Depart- 
ment of  Energy's  own  study,  as  well  as 
the  witnesses  who  testified,  would  not 
save  energy.  What  It  would  mean  Is 
that  140  million  American  automobiles 
would  be  driven  with  their  tanks  full 
instead  of  half  full.  If  you  add  10  gal- 
lons to  each  car  as  a  result  of  going 
with  a  full  tank  rather  than  a  half  tank, 
that  IS  1  billion,  400  million  gaUons.  If 
it  is  half  that,  then  it  is  stiU  a  huge 
amount  of  gasoline.  The  point  is,  it  is 
not  going  to  save. 

Second,  the  testimony  was  that  in  the 
last  embargo,  where  weekend  closings 
were  invoked  in  some  areas  of  the  coun- 
try, It  simply  resulted  not  only  in  driv- 
ing with  full  tanks,  but  people  began  to 
get  jerry  cans  full  of  gasoline  which 
they  kept  in  their  garages  in  the  event 
of  nmning  out  of  gas.  So  not  only  was 
it  unsafe,  but  we  have  additional  gas- 
oline not  available  to  the  public  because 
it  was  stored  on  weekends. 

Third,  we  found,  Mr.  President,  that 
the  matter  of  weekend  closings  impacts 
unevenly  and  inequitably  on  areas  that 
depend  upon  tourist  trade.  Those  week- 
end lakes  and  places  like  Las  Vegas  and 
scores  and  scores  of  areas  all  around 
this  county  that  depend  upon  recreation 
trade  on  weekends  simply  cannot  be 
reached  if  you  require  weekend  closings. 
The  matter  can  be  addressed  much  more 
equitably  In  another  way.  That  is  pre- 
cisely what  our  committee  has  done, 
Mr.  President. 

Otir  committee  has  given  stronger 
authority,  in  legislation  reported  out  of 
that  committer— which  I  hope  will  come 
up  very  shortly  on  the  floor  of  the  Sen- 
ate— to  the  President  to  come  up  with  a 
plan  tailored  to  each  State,  with  a  tar- 
get, a  national  energy  target  and  targets 
tailored  to  each  State  according  to  the 
peculiar  clrcimistances  of  those  States. 
and  a  whole  range  of  measures  which 
would  be  invoked  at  the  pleasure  of  the 
President;  a  much  more  meaningful 
measure  in  terms  of  authority  and.  more 
importantly,  a  much  more  flexible 
program. 

That  was  the  Judgment  of  our  commit- 
tee. Mr-  President,  by  an  overwhelming 
vote.  If  I  recall  the  vote  in  committee. 
It  was  something  like  13  to  4.  if  I  am  not 
Incorrect,  against  weekend  closings.  ITie 
coounlttee  and  to  vote  eventually,  this 
which  will  shortly  be  on  this  floor.  So  I 
urge  the  Senate  not  to  discharge  the 
committee  and  to  vote  ventually,  this 
week  or  next,  on  the  legislation  which 
will  soon  be  reported  out. 

I  thank  my  colleague  from  Connecticut 
for  yielding  time. 

Mr.  WEICKER.  Mr.  President,  I  hope 
that  we  shall  get  to  the  substance  of  the 
iMiie  befa<e  us  and  over  the  procedural 
vote,  rncldentally.  while  there  are  Sena- 
tors on  the  floor.  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
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The  yeas  and  nays  were  ordered. 
Mr.  WEICKER.  Very  briefly.  Mr. 
President,  the  reason  I  stand  here  in  the 
leadoff  position  on  the  issue  of  weekend 
closings  is  that  it  became  in  the  meeting 
of  the  Committee  on  Energy  this  morn- 
ing that  the  President's  plan  or  the 
amendments  of  the  President  to  his  plan 
on  rationing  would  not  pass.  It  did  not 
pass  the  committee,  and  the  evaluation 
of  various  elements  of  leadership  was 
that  it  would  not  pass  the  full  Senate. 
With  that  in  mind,  I  gather  there  is 
an  attempt  afoot  for  the  White  House 
so  to  tailor  its  amendment  as  to  make 
it  palatable  to  a  majority  of  the  Senate, 
or  withdraw  the  entire  proposal  of  the 
President,  in  which  case  there  would  be 
an  additional  60  days  for  debate  and 
committee  action  and  floor  action.  That 
is  the  reason  why  this  Senator  is  on  his 
feet  at  this  time  to  forward  Senate 
Resolution  121  and  thus  give  the  various 
participants  time  to  accomplish  one  of 
the  two  alternatives  earlier  described.  I 
am  going  to  make  my  statement  brief  in 
the  hope  that  we  can  get  onto  this  pro- 
cedural vote  and  then  get  to  the  sub- 
stance of  the  issue  of  gas  rationing. 

Let  me  say  this:  As  I  analyze  the  ac- 
tions of  the  Senate,  both  in  committee 
and  on  the  floor,  I  think  it  must  be  clear 
to  any  observer  that  the  U.S.  Senate  is 
not  truly  prepared  to  evolve  any  mean- 
ingful form  of  mandatory  conservation. 
I  think  this  should  have  become  clear 
when,  last  week,  we  passed  the  restric- 
tions on  cooling  and  heating  and  then 
promptly  overturned  a  very  minimal  at- 
tempt at  conservation  in  the  area  of  out- 
door advertising. 

It  was  made  further  clear  when,  today 
m  the  committee,  we  not  only  rejected 
the  President's  amendments  to  his  gaso- 
line rationing  plan,  but  the  committee 
itself  voted  a  sense-of-the-committee 
resolution  withdrawing  its  previous  ac- 
tion and  approving  the  President's  gaso- 
line rationing  plan. 

There  is  no  issue  confronting  either  the 
Nation  or  the  Senate  which  Is  more  Im- 
portant than  this  issue.  It  would  be 
very  easy  to  go  ahead,  and  this  Senator 
is  as  capable  of  doing  it  as  anyone  else, 
and  pick  apart  the  President's  plan. 
But  the  fact  is  that  a  message  has  to  be 
sent  that  this  Government  is  prepared  to 
act  on  mandatory  conservation.  That  Is 
the  issue,  not  the  speciflcs  of  the  plan. 
Everybody  has  his  own  suggestions;  I 
have  mine. 

The  President's  plan,  for  example,  is 
clearly  more  a  plan  of  allegation  than  It 
is  of  conservation,  so  that  would  be  ex- 
cuse enough  to  vote  it  down.  Or  I  might 
stand  up  there  and  say,  "Well,  he  Is  a 
Democrat  and  I  am  a  Republican,  so 
let's  vote  it  down."  Or  "He  has  the  oflBce 
to  which  I  aspire,  let's  vote  It  down." 

There  are  many,  many  reasons,  but 
they  all  add  up  to  the  same  bottom  line: 
No  action  by  the  legislative  branch  of 
the  Government  of  the  United  States. 

I  think  that  the  time  has  come  to  back 
the  President  on  the  issue.  If  there  are 
rough  spots  to  be  smoothed  out.  that  can 
easily  be  accomplished  should  he  want  to 


implement  the  plan,  because  there  Is  a 
15-day  period  that  goes  by  and  there  is 
a  one-House  veto.  But  we  carmot  delay 
any  more  on  this  issue  of  mandatory  con- 
servation. I  intend,  later  this  afternoon, 
to  read  the  comments  of  Senator  Johw- 
STON,  who  just  spoke,  comments  which 
he  made  in  September  of  1977.  when  my 
gas-rationing  plan  was  voted  down.  83 
to  7,  and  they  are  going  to  have  a  tre- 
mendously familiar  ring,  even  though  the 
plan  is  totally  different  from  what  has 
been  presented  here,  or  what  has  been 
sent  to  the  Congress  by  the  White  House. 
Mr.  RIBICOPF.  Will  the  Senator  yield? 
Mr.  WEICKER.  I  am  going  to  yield  to 
my  colleague  from  Connecticut. 

I  just  want  to  get  it  across  that  we 
should  stay  here  on  the  Senate  floor.  I 
hope  we  v;ill  get  to  the  substance  of  this. 
We  have  to  act.  We  have  to  act  on  the 
issue  of  conservation.  There  is  no  duck- 
ing it. 

The  disgrace  right  now  lies  with  us, 
not  the  President.  He  has  acted  time  and 
again. 

Use  any  excuse  or  high-blown  pur- 
pose, but  the  fact  is  that  any  conserva- 
tion plan  is  going  to  be  unpleasant  for  all 
of  us.  That  is  what  is  at  issue.  I  think  the 
American  people  are  prepared  to  make 
the  sacrifice. 

I  see  no  such  sacrifice  in  the  sense  of 
anybody's  politics  or  political  career 
when  it  comes  to  the  U.S.  Senate. 

I  yield  to  my  colleague,  the  distin- 
guished Senator  from  Connecticut. 

Mr.  RIBICOFP.  Mr.  President.  I  take 
this  opportunity  to  commend  my  col- 
league from  Connecticut. 

Since  1974.  no  Member  of  this  body 
has  been  as  consistent  and  as  right  con- 
cerning the  entire  problem  of  energy 
than  my  colleague  from  Connecticut. 

Unquestionably,  the  President  has  pre- 
sented plan  after  plan,  only  to  see  them 
rejected  by  the  Congress  of  the  United 
States. 

This  country  is.  Indeed,  In  a  tough 
position  when  it  comes  to  energy,  not 
only  the  question  of  conservation,  but 
the  question  of  ultimate  sources  of  ener- 
gy. The  Congress  has  not  had  the  cour- 
age to  bite  the  bullet,  to  try  to  seek  a 
solution. 

This  country  faces  grave  dangers  and 
there  is  no  graver  danger  than  the  prob- 
lems of  the  energy  crisis  and  the  attend- 
ant inflation  that  comes  with  it. 

The  one  thing  I  have  learned  about 
the  American  people  is  that  they  always 
act  grandly  in  the  face  of  danger  and 
when  presented  with  a  challenge.  The 
challenge  has  been  taken  by  the  Presi- 
dent of  the  United  States,  but  has  been 
rejected  time  and  time  again  by  this 
body  and  the  other  House. 

I  would  give  the  President  a  simple 
piece  of  advice.  I  think  the  President  of 
the  United  States  ought  to  take  on  the 
Congress  of  the  United  States  on  this 
Issue.  I  would  not  give  in  to  the  Congress 
of  the  United  States  or  the  Senate  of 
the  United  States. 

The  President  has  to  go  to  the  people 
of  this  country  day  in  and  day  out  to 
explain  the  dangers  we  face.  What  he 
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is  trying  to  do  is  take  a  short  supply 
and  have  a  sense  of  equity  and  a  sense 
of  fairness  for  all  the  people  of  this 
country. 

When  the  President  does  this,  he  will 
beat  the  Congress  of  the  United  States, 
because  the  people  of  this  country  will 
be  in  back  of  him. 

I  hope  the  other  end  of  Pennsylvania 
Avenue  does  not  continue  to  capitulate 
to  the  Senate  of  the  United  States  or  the 
House  of  Representatives.  This  is  a  big 
issue,  an  issue  that  the  people  of  this 
country  truly  understand. 

The  people  of  this  country  do  not  want 
an  easy  way  out.  They  want  a  sense  of 
equity.  They  want  to  make  sure  that 
every  person  in  this  country  is  treated 
equally  and  the  same.  Only  through  ra- 
tioning can  this  be  achieved. 

I  commend  my  colleague  for  under- 
taking this  fight.  Again  I  repeat  to  the 
Senator,  he  has  been  right  on  this  issue 
since  1974.  There  is  not  another  Member 
of  this  body  that  has  been  consistently 
right. 

I  stand  in  back  of  him  and  will  vote 
with  him. 

Mr.  WEICKER.  I  thank  my  distin- 
guished colleague  from  Connecticut  for 
his  very  generous  remarks. 

I  yield  3  minutes  to  the  distinguished 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  say 
to  my  good  friend  from  Connecticut,  as 
I  understand  it,  we  only  have  an  hour  of 
which  he  has  a  half  hour.  I  do  not  want 
to  take  his  time.  I  believe  I  can  use  3 
minutes  of  the  time  of  the  opposition 
side.  Perhaps  Senator  Metzenbaum 

Mr.  METZENBAUM.  I  yield  3  minutes. 

Mr.  DOMENICI.  Mr.  President,  I  be- 
lieve we  are  all  taking  the  Senator's  time. 

Let  me  say  to  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  first,  to  my 
very  good  friend,  that  when  the  chips 
are  down  in  this  body  he  comes  over  and 
tells  the  truth. 

We  are  going  to  miss  the  Senator.  He 
has  given  us  some  real  wisdom. 

I  do  not  happen  to  agree  on  the  spe- 
cific way,  but  I  agree  with  him  that  we 
have  got  a  serious  crisis,  we  will  have  to 
be  tough  and  bold  and  not  continue  to 
try  to  please  everyone  around  here. 
That,  therefore,  brings  me  precisely  to 
the  point. 

I  am  not  gomg  to  speak  to  weekend 
closures.  The  issue  is  to  discharge  the 
committee  so  we  can  vote  up  or  down  on 
weekend  closures.  Tliat  is  the  issue. 

But  I  want  the  President  to  know,  and 
his  advisers  to  know,  that  if  they  are 
trying  to  tell  the  American  people  that 
mandatory  rationing,  the  kind  we  will 
have  in  a  standby  mode,  is  serious,  then 
they  ought  to  start  acting  serious.  Let 
me  say  why. 

The  committee  has  met  three  or  four 
times  in  formal  sessions  and  has  voted 
three  different  times  on  this  so-called 
plan.  The  last  two  times  because  there 
was  opposition,  the  administration 
amended  the  plan,  as  only  they  can.  We 
cannot.  They  can  send  us  a  modifica- 
tion. 


We  worked  all  morning.  We  had  close 
votes  and  we  thought  the  matter  was 
coming  to  the  Senate  on  a  Presidential 
standby  only  in  the  case  of  an  emergency 
rationing  plan. 

I  agree  with  the  Senator:  we  ought 
to  vote  on  it  today.  If  we  do  not  want 
it.  we  ought  to  say.  "No."  But  why  are 
we  not  voting?  Because  they  are  off 
talkmg  m  some  little  corner  about 
changing  it  again. 

How  can  it  be  so  serious,  so  impor- 
tant, something  we  have  to  have,  some- 
thing that  if  we  do  not  do  this  one,  we 
are  evidencing  that  we  do  not  care 
about  the  American  people,  which  is 
defied  when  we  refuse  to  vote  on  it,  and 
go  off  and  change  it  a  little  bit. 

Who  is  part  of  this  change? 

We  have  a  committee.  The  committee 
works  hard.  One  is  a  staunch  advocate 
in  the  consensus  argument,  confronta- 
tion of  the  committee,  and  we  voted.  I 
think  that  ought  to  bring  it  down  here 
if  it  is  important  and  a  good  plan.  We 
ought  to  give  it  to  the  President  as  a 
standby  emergency,  and  not  go  off 
again  and  change  it.  That  is  making 
it  less  than  it  is.  In  my  humble  opinion. 
it  is  not  much  anyway.  It  is  symbolic. 

To  say  we  will  still  solve  the  energy 
crisis  by  giving  the  President  a  standby 
emergency  mandatory  gas-rationing 
plan,  with  the  Secretary  of  Energy  tell- 
ing us  that  we  will  not  use  it  anyway, 
we  will  have  to  have  a  war,  they  will 
liave  to  bomb  out  the  fields  of  some  big 
supplier,  or  something  of  that  nature 
would  have  to  liappen.  well,  that  is  not 
solving  the  crisis. 

We  would  all  like  to  take  care  of  that 
kind  of  emergency.  But.  in  the  mean- 
time, we  have  a  real  crisis. 

There  are  all  kinds  of  things  we 
ought  to  do  that  we  are  not  doing.  What 
about  California  with  its  every-other- 
day  purchase.  They  will  save  more  in 
that  than  any  plan  we  put  out  at  this 
point.  The  President  can  submit  that 
to  the  Governors. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  DOMENICI.  WiU  the  Senator 
yield  an  additional  minute? 

Mr.  METZENBAUM.  The  Senator 
from  Washington  has  returned. 

Mr.  DOMENICI.  Will  the  Senator 
from  Washington  yield  another  minute 
in  opposition? 

Mr.  JACKSON.  I  yield  2  additional 
minutes  to  the  Senator. 

Mr.  DOMENICI.  I  thank  my  good 
friend. 

Once  again,  I  repeat.  I  do  not  think  the 
issue  is  Senator  Weicker's  discharge 
motion.  I  do  not  think  we  ought  to  dis- 
charge the  committee  because  I  think 
the  mandatory  point,  and  weekend 
closures,  even  in  a  standby  position,  is 
ridiculous. 

I  think  the  evidence  is  that  we  do  not 
need  it.  It  may  be  in  violation  of  the  law. 
I  think  there  are  much  easier  yet  effec- 
tive ways  to  do  it.  So,  we  ought  to  vote 
on  it. 

Mr.  RIBICOFF.  Will  the  Senator 
yield? 


Mr.  DOMENICI.  Thirty  seconds  more. 

I  really  believe  we  diminish  the  effec- 
tiveness of  these  programs  when  we  con- 
tinue to  hold  them  in  abeyance  and 
change  a  little  bit  here  and  there,  with- 
out letting  the  whole  Senate  or  the  com- 
mittee in  on  it. 

Mr.  RIBICOFF.  I  think  the  Senator  is 
correct.  I  have  not  talked  to  the  junior 
Senator  from  Connecticut.  I  think  what 
he  is  trying  to  do  is  use  this  procedure 
as  a  symbol  of  where  we  are. 

I  have  a  Uttle  bit  of  advice  to  give  the 
President  of  the  United  States  out  of  40 
years'  experience  in  politics. 

I  first  ran  for  Congress  in  1948  with 
a  President  who  was  as  low  in  the  polls 
as  President  Carter  is  low  in  the  polls 
now.  He  is  not  going  to  get  up  in  the 
polls  if  he  keeps  changing  his  mind  on 
an  hour-to-hour  basis. 

There  is  only  one  way  he  can  win  an 
issue  like  this  one.  if  people  understand 
this  issue,  by  taking  on  the  Congress  of 
the  United  States  as  Harry  Truman  did. 
If  he  would  read  a  little  history  and  a 
little  of  the  politics  of  1948.  he  would 
learn  how  to  win  the  battle  and  also 
win  for  the  United  States  of  America. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  DOMENICI.  Mr.  President,  may  I 
have  1  additional  minute? 

Mr.  JACKSON.  I  yield  the  Senator  1 
minute. 

Mr.  DOMENICI.  I  say  to  my  good 
friend  from  Connecticut  that  I  am  not  a 
confidant,  obviously,  of  the  President.  He 
usually  talks  to  a  lot  of  us  in  the  course 
of  big  issues.  I  told  him  precisely  what 
the  Senator  from  Connecticut  told  him 
3  or  4  weeks  ago  on  the  issue  of  energy. 
You  cannot  satisfy  the  whims  of  every- 
body, as  the  Senator  from  Connecticut 
told  a  couple  of  the  President's  Secre- 
taries— the  Secretary-  of  the  Treasury 
and  others — when  we  were  conferring 
the  other  day. 

I  thtak  we  should  say  yes  or  no  to  this 
standby  emergency  rationing  plan.  If  the 
President  wins,  it  Is  there  for  the  emer- 
gency. If  he  loses,  he  can  make  of  it  what 
he  wants. 

In  my  opinion,  there  are  so  many 
things  we  should  be  doing,  that  we  put 
this  out  of  all  proportion.  Perhaps  that 
is  just  my  view.  It  would  be  up  to  him. 
The  question  is  that  we  should  dispose 
of  weekend  closings  and  a  rationing  plan, 
up  or  down. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  First,  I  will  yield  to  the 
Senator  from  Ohio  for  5  minutes,  and 
then  I  will  yield  to  the  Senator  from 
Florida. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator from  Washington. 

Mr.  President.  I  join  the  Senator  from 
Connecticut,  who  has  urged  that  this 
matter  come  to  the  floor  of  the  Senate  for 
an  up  or  down  vote. 

I  have  some  reservations  with  respect 
to  the  issue  of  weekend  closing  but.  as  a 
matter  of  fact,  I  am  prepared  to  vote  for 
it  in  committee  and  would  be  prepared 
to  vote  for  It  here.  It  is  my  view  that 
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Congrew,  day  in  and  day  out,  Is  running 

•^vrav    fmfn    t.h*   •n»r«TV    rrials     T^■nfn■r^.^1 - 


Also,  we  are  saying  in  the  propos£il  of 


one  else,  "We  wiU  save  a  little  gas  tor 
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Congrew,  day  in  and  day  out,  Is  running 
•way  from  the  energy  crisis.  Uitfortu- 
naMy,  the'  President  is  tstag  the  occa- 
sion to  blame  Cengreas  for  the  problems 
wideh,  in  my  opinion,  have  been  created 
too  often  hy  the  President  and  the  De- 
partment of  Energy. 

80  we  find  the  American  people  totally 
conftsed.  They  do  not  know  whether  to 
blame  the  President  or  Congress  or  the 
oO  companies,  which  certainly  are  not 
without  blame. 

The  fact  is  that  weekend  closing  prob- 
ably is  not  the  right  answer,  but  I  be- 
lieve we  have  an  obligation  to  bring  the 
matter  to  the  floor.  I  believe  we  have  an 
obligation  to  bring  other  proposals  of  the 
PfridCPt  to  the  floor  with  respect  to 
mandatory  conservation  measures. 

My  real  complaint  Is  that  the  Presi- 
dent, the  administration,  for  more  than 
2  years  has  refused  to  support  those  of 
us  in  Congress,  including  the  dlsthi- 
guished  Senator  from  Connecticut,  who 
has  addressed  himself  to  this  Issue — re- 
fused to  join  us  in  standing  up  for  man- 
datory conservation  measures. 

We  have  proposed  and  the  Senate  has 
passed — they  have  come  out  of  commit- 
tee— a  number  of  mestsures  for  manda- 
tory conservation.  With  no  exception,  the 
administration  has  turned  down  those 
proposals  and  has  said.  "No."  As  a  mat- 
ter of  fact,  within  the  next  several  days. 
I  will  offer  another  package  of  manda- 
tory conservation  measures,  and  I  am 
concerned  that  the  administration  again 
will  turn  its  back  on  mandatory  conser- 
vation. 

It  even  bothers  me  that,  with  respect 
to  the  rationing  program  which  the  Pres- 
ident sent  to  Congress,  almost  within 
days  after  sending  it  to  Congress— I 
think  within  3  days— he  said  he  did  not 
really  intend  to  Implement  the  manda- 
tory aspects  of  those  proposals. 

In  connection  with  this  matter,  there 
is  no  real  effort  on  the  part  of  the  ad- 
ministration to  bite  the  bullet,  and  may- 
be even  less  so  on  the  part  of  the  Con- 
gress of  the  tmited  States. 

The  Senator  from  Connecticut  states  it 
well  when  he  indicates  that  we  should 
bring  this  Issue  to  the  floor  and  we  should 
discharge  the  committee  from  considera- 
tion of  the  matter.  I  believe  each  of  us 
should  have  an  opportunity  to  vote  on  it. 

With  respect  to  the  rationing  matter, 
I  believe  the  same  should  be  the  case.  The 
Senate  should  be  able  to  cast  its  vote 
on  the  issue. 

With  respect  to  the  proposal  made  by 
my  good  friend  from  Louisiana  concern- 
ing the  proposal  for  a  new  kind  of  plan, 
ttiat  we  are  now  going  to  give  the  Presi- 
dent an  opportunity  to  implement,  to  put 
into  effect,  when  we  are  going  to  say. 
But  that  won't  go  hito  effect  unless  the 
Stat€»  don't  put  their  own  plan  into  ef- 
fact,"  to  me,  that  is  nmnlng  away  from 
tWa  subject.  To  me,  that  is  turning  our 
b«ck  on  the  issue.  What  we  are  doing  is 
•jytog  "Mr.  President,  we  are  putttog 
tn«  ban  in  yoor  court,  and  you  can  put  it 
ta  the  court  of  the  Governors  of  the 
stHes.' 


May  8,  1979 


Also,  we  are  saying  in  the  proposal  of 
the  Senator  from  Louisiana  that  we  will 
exempt  and  will  say  it  does  not  coimt  if 
you  manufacture  chewing  gimi  or  pet 
food  or  beer  or  liquor  or  ornamental  hor- 
ticulture or  chocolates  or  confectionarles 
or  tobacco  or  paper  napkins  or  aluminum 
foil,  as  well  as  a  lot  of  other  items.  We 
win  say  that  those  do  not  count,  that 
those  people  do  not  have  to  be  involved 
in  any  hmitatlons  with  respect  to  usage. 
Mr.  President,  the  administration  has 
not  been  willing  to  take  the  strong  meas- 
ures they  should  be  taking.  The  adminis- 
tration has  proposed  decontrol,  which,  in 
my  opinion,  does  not  make  sense  at  all, 
because  all  that  does  is  help  the  oil  com- 
panies and  it  does  nothing  for  the  con- 
sumers, and  will  not — and  I  emphasize 
'will  not"— provide  the  extra  production 
they  talk  about,  nor  will  it  provide  the 
conservation    that    the    administration 
suggests  it  would. 

I  believe  the  administration  has  a  re- 
sponsibility to  stand  up  and  flght  for 
strong  conservation  measures;  and  only 
as  an  indication,  or  as  a  token,  of  my 
respect  and  my  willingness  to  try  to  sup- 
port the  administration  In  standing  up 
for  mandatory  conservation  measiu^s. 
strong  mandatory  conservation  meas- 
ures. I  join  the  distinguished  Senator 
from  Connecticut,  who,  day  in  and  day 
out,  for  month  on  end,  has  been  saying 
that  he  will  support  any  strong  manda- 
tory conservation  measures.  I  want  to 
be  associated  with  him  in  that  respect. 
Mr.  JACKSON.  Mr.  President.  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Florida  1  Mr.  Stone)  . 

Mr.  STONE.  I  thank  the  distinguished 
Senator. 

Mr.  President,  what  is  before  the  Sen- 
ate is  a  motion  to  discharge  the  commit- 
tee on  a  question  of  mandatory  national 
weekend  gas  station  closings— not  ra- 
tioning, not  decontrol,  not  the  windfall 
profits  tax,  not  the  villainy  of  the  OPEC 
cartel.  It  is  just  a  question  of  weekend 
national  mandatory  gas  station  closings 

If  you  love  to  watch  the  southern 
California  mess  of  the  last  3  days,  you 
will  fall  completely,  intoxicatingly  In 
love  with  mandatory  national  weekend 
gas  station  closings. 

"The  Energy  Department  commissioned 
a  study  to  find  out  how  much  gas  would 
be  saved  by  mandatory  national  week- 
end gas  station  closings,  and  I  read  from 
the  letter  of  transmittal  of  the  report: 

Reduced  hours  of  station  operation,  in- 
cluding weekend  closings,  are  counterproduc- 
tive. 

That  eminent  good  sense  was  brought 
about  by  the  logic  that  if  you  have  to  Une 
up  and  bum  your  gas  In  front  of  the  gas 
station,  you  waste  gas  in  the  long  lines. 
You  do  not  save  gasoline;  you  waste 
gasoline. 

Finally.  Mr.  President,  the  whole  idea 
of  plans  that  might  be  honored  in  per- 
forming them  Instead  of  honored  in  the 
breach  is  that  they  will  be  even-handed 
and  fair.  Mandatory  national  weekend 
gas  station  closings  says  to  one  endeavor, 
tourism.  "Go  bankrupt."  It  says  to  every- 


one else,  "We  will  save  a  httle  gas  for 
you"— except  that  it  does  not,  by  bank- 
rupting tourism. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  STONE.  Mr.  President,  wUl  the 
Senator  yield  me  1  additional  mhiute' 

Mr.  JACKSON.  I  yield  the  Senator  1 
minute. 

Mr.  STONE.  Mr.  President,  I  urge  the 
Members  of  the  Senate  not  to  vote  to 
discharge  the  committee  which  has  taken 
testimony  on  this  particular  plan.  The 
Senator  from  Florida  is  one  who  has 
testified  against  it.  He  has  seen  fit  not 
to  report  a  nonsensical,  counterproduc- 
tive plan  to  the  floor.  To  have  it  brought 
to  the  floor  in  order  to  waste  time  is  al- 
most as  wasteful  as  lining  up  in  front  of 
a  gas  station  and  wasting  gas.  Let  us  vote 
"No." 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Jeff  Baker,  of 
my  staff,  and  Ron  Schifflin,  of  Senator 
McClure's  staff,  be  granted  the  privilege 
of  the  floor  during  the  consideration  of 
Senate  Resolution  120,  Senate  Resolution 
121.  and  Senate  Resolution  152 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  every- 
body has  his  statistics  as  to  how  much  a 
particular  plan  of  mandatory  conserva- 
tion is  going  to  save.  The  Senator  from 
Florida  comes  in  with  his  statistics.  This 
morning,  in  the  Energy  Committee,  the 
Senator  from  Texas  (Mr.  Bentsen),  had 
his  statistics  as  to  the  President's  plan. 

There  is  no  question  that  we  all  can 
dream  up  statistics  to  show  how  a  par- 
ticular plan  is  not  going  to  work.  But  the 
fact  is  that  the  United  States,  at  this 
juncture,  has  no  plan;  and  the  bottom 
line  is  as  follows:  What  is  the  price  of 
gasoline  today?  What  are  the  supplies  of 
gasoline  today?  What  is  the  prospect  of 
prices  for  the  future?  What  is  the  pros- 
pect of  supplies  for  the  future? 

And  there  is  no  answer  as  to  the  fu- 
ture. As  to  the  present  the  supplies  are 
inadequate  and  the  price  is  too  high. 

Our  job,  if  we  do  it  correctly,  is  not  to 
continually  react  to  crisis  but  to  an- 
ticipate, and  this  one  is  very  easy  to  an- 
ticipate. It  is  a  matter  of  diminished 
supply  and  additional  production,  and 
the  only  thing  that  we  can  do  today  to 
affect  both  supply  and  price  is  to  con- 
serve. 

The  record  of  the  Senate  and  the  rec- 
ord of  the  House  of  Representatives  is 
disgraceful. 

I  am  not  sitting  here  to  carry  the 
President's  brief,  except  insofar  as  he 
understands  that  mandatory  conserva- 
tion is  absolutely  necessary.  He  under- 
stands it.  The  American  people  under- 
stand it.  But  the  pohtical  wisdom  of  my 
colleagues  apparently  falls  somewhat 
short  of  either  of  those  institutions. 

The  issue  before  us  Is  not  Sunday  clos- 
ing of  gasoline  stations.  It  is  mandatory 
conservation,  rationing.  I  am  sorry  that 
time  Is  needed  even  now  to  evolve  some- 
thing that  is  acceptable  to  my  colleagues. 
Nothing  has  been  acceptable  during  the 
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past  6  years.  Everyone  said  that  the  rea- 
son for  not  getting  together  in  the  past 
was  there  was  a  Democratic  Congress 
and  a  RepubUcan  President.  I  can  re- 
member on  the  issue  of  energy  many 
times  there  being  an  agreement  as  be- 
tween the  Democratic  leadership  and  a 
Republican  President  and  seeing  that 
agreement  blown  up  by  the  membership 
of  either  the  House  of  Representatives 
or  the  Senate,  and  so  no  action  was 
taken. 

Now  there  is  no  such  excuse.  ITiere  is 
a  Democratic  Congress.  There  is  a  Dem- 
ocratic President.  But  even  now  the 
specifics  of  the  plan  are  going  to  be 
used  to  evade  the  burden  of  conservation 
and  voting  it  through.  How  high  does  the 
price  of  gasoline  have  to  go  before  the 
more  unpleasant  issue  is  the  price  of 
gasoline  rather  than  voting  through 
mandatory  conservation?  How  short  do 
the  supplies  have  to  run  before  that  be- 
comes the  more  impleasant  issue  rather 
than  to  vote  mandatory  conservation? 
We  are  going  to  see  an  inflation  and 
we  are  going  to  see  a  recession  the  likes 
of  which  no  one  has  seen  during  the  last 
decade  take  place  within  months  on  the 
issue  of  energy  and  our  lack  of  response 
to  it. 

There  is  no  point  in  name  calUng  any 
longer,  as  far  as  the  President  is  con- 
cerned, whether  he  is  indecisive  or 
whether  he  comes  through  with  action 
or  not.  The  ball  is  in  our  court,  and  I 
hope  that  we  will  respond,  initially  re- 
spond, I  might  add,  in  discharging  the 
committee  in  the  procedure  vote  and 
then  let  us  debate  rationing.  Let  us 
have  it  out  here  on  the  floor.  Let  us  see 
those  who  can  defend  our  present  state 
of  affairs  calling  for  no  action.  I  was 
asked  by  members  of  the  press  this 
morning  how  will  the  President's  amend- 
ments fare,  and  I  said  I  do  not  think 
they  are  going  to  fare  too  well  from 
what  I  hear. 

But  it  went  past  my  wildest  expecta- 
tions. Not  only  did  it  not  fare  well,  but 
we  retreated  from  the  minimal  position 
established  last  week. 

Yes,  I  believe  there  is  going  to  have  to 
be  closed  gas  stations  before  anyone  at 
least  in  this  body  realizes  that  we  are 
confronted  with  a  crisis,  and  it  is  not  a 
political  crisis.  There  is  more  gas  on  the 
Senate  floor  than  there  is  In  the  pumps 
of  the  United  States.  But  that  Is  all  there 
is.  There  are  no  guts.  No  guts.  It  Is  as 
simple  as  that. 

This  is  the  place  to  take  the  stand.  I 
had  hoped  it  was  going  to  be  taken  in 
the  issue  of  outdoor  advertising,  but 
everyone  flinched  on  that  and  appar- 
ently got  away  with  it.  Where  are  we  go- 
ing to  take  the  stand?  Where  is  it?  So 
far  it  is  heating  and  alr-conditlonlng. 
That  is  it.  Where  are  we  going  to  take 
the  stand?  Here,  this  afternoon,  and  at 
least  let  us  present  to  the  world  a  nation 
that  understands  that  at  the  root  of  any 
meaningful  soluUon  there  has  to  be 
self-discipline.  There  has  to  be  sacrifice 
and,  most  importantly  of  all,  courage  on 
the  part  of  its  leadership. 
CXXV 641— Part  8 


Mr.  MATSUNAGA.  Mr.  President.  I 
yield  myself  2  minutes. 

Mr.  President,  it  is  not  often  that  I 
stand  on  opposite  sides  of  the  chairman 
of  the  Energy  and  Natural  Resources 
Committee.  I  find  now,  however,  that  I 
am  in  agreement  with  the  Senator  from 
Connecticut  and  having  voted  with  the 
President  in  committee  also. 

The  language  of  the  resolution  as  was 
submitted  by  the  President  to  the  Sen- 
ate I  thought  was  a  very  reasonable  one. 
It  was  a  standby  authority  that  he  had 
asked  for,  and  what  he  had  asked  for  in 
that  resolution  to  date  is  a  reahty,  not  by 
Government  edict,  but  by  necessity  of 
the  supply. 

If  the  reports  by  the  press  as  I  heard 
over  the  radio  this  morning  are  true, 
4  out  of  5  service  stations  in  the  District 
of  Columbia  are  closed  on  Sundays  and 
9  out  of  10  are  closed  on  Sundays  in  the 
State  of  Virginia. 

So  there  is  really  no  need  for  Govern- 
ment edict.  The  situation  is  already  upon 
us.  The  emergency  is  here. 

Now,  what  are  we  waiting  for?  It  is  a 
shame  that  Congress  will  not  give  the 
President  that  authority  which  he  would 
have  had  even  before  voluntary  action 
was  necessary,  and  that  resolution  pro- 
vided for  the  President  to  submit  his 
plan  to  Congress  and  Congress  would 
have  had  15  days  to  approve  or  dis- 
approve of  the  specifics  of  the  President's 
plan.  So  here  again  we  had  nothing  to 
fear. 

I  will  support  the  motion  of  the  Senator 
from  Connecticut  to  discharge  the  En- 
ergy and  Natural  Resources  Committee. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

The  Senator  from  Connecticut  has  2 
additional  minutes. 

Mr.  WEICKER.  Mr.  President,  I  ap- 
preciate the  remarks  of  the  distin- 
guished Senator  from  Hawaii. 

Again,  I  think  he  raises  a  point  that 
should  be  clear  to  our  colleagues  and 
that  is  even  now  we  are  behind  the  facts 
of  the  times.  One  by  one  we  will  fall 
even  further  behind.  And  there  are  those 
who  say.  "Well.  I  won't  be  able  to  take  a 
little  vacation  trip,"  or  "I  won't  be  able 
to  do  this  or  that,"  or  whatever  have 
you. 

Let  me  say  this  to  my  friends  m  the 
tourist  industry  and  vacation  industry: 
They  better  hope  for  a  httle  bit  of  con- 
servation now  so  people  can  take  their 
vacations  and  they  can  go  where  they 
want  because  if  we  keep  going  down  this 
road  the  whole  operation  will  come  to  a 
dead  halt. 

That  is  what  is  involved.  If  we  had 
done  this  5  years  ago,  which  is  when  I 
asked  for  it.  5  years  ago.  we  would  not 
even  be  here  in  this  debate. 

If  we  had  taken  the  production  meas- 
ures 5  years  ago,  we  would  not  be  in  this 
debate.  But  somehow  people  were  hoping 
not  having  to  give  the  bad  news  to  their 
constituents  for  not  having  to  take  the 
tough  action,  for  hoping  that  the  situ- 
ation would  resolve  itself. 

It  will  not  resolve  itself,  and  every  act 
of  weakness  is  a  further  encouragement 


to  our  blacloBailers.  Every  failure  of  the 
Senate  of  the  United  States  not  to  enact 
mandatory  conservation  measures  en- 
courages OPEC  to  stick  it  to  us.  and  they 
are  doing  a  rather  good  job.  Anythhig 
they  give  we  are  going  to  swallow,  and 
that  is  not  a  matter  of  debate.  That  Is 
a  matter  of  history. 

That  is  why  this  debate  is  Important. 
That  is  why  this  issue  is  important,  the 
standby  authority  to  the  President.  That 
is  what  is  important  here. 

If  we  take  that  stand,  then  we  are  on 
the  road  to  resolving  our  problems  in  an 
energy  sense.  Without  it,  the  bad  news  is 
coming  in  from  all  sides.  At  least  let  us 
get  our  own  house  in  order.  That  is  the 
first  step,  and  to  doing  that  we  get  off 
our  knees,  which  is  where  we  are  insofar 
as  our  opponents  are  concerned. 

It  is  not  the  American  people  who  are 
opposed  to  each  other,  not  Northeast 
against  Southwest  or  East  against  West 
or  producer  against  consumer,  but  we 
have  been  our  own  enemies  too  long. 
The  war  is  an  economic  war,  and  it  is  be- 
ing waged  by  OPEC,  and  we  need  each 
other,  and  we  have  to  stand  together. 
That  is  the  first  act.  That  is  what  is  at 
issue  here  this  afternoon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  10  minutes. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  from  Hawaii  yield  for  a  brief 
unanimous-consent  request? 
Mr.  MATSUNAGA.  I  yield. 
Mr.  STONE.  I  thank  the  Senator. 
I  ask  unanimous  consent  that  Bruce 
Rowen  of  my  staff  be  permitted  on  the 
floor  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATSUNAGA.  Mr.  President,  I 
yield  myself  2  minutes. 

The  State  of  Hawaii  is  primarily  de- 
pendent upon  tourism.  That  is  our  big- 
gest industry.  Now  why  would  I  then  be 
supporting  weekend  closing  of  service 
stations?  Because  the  President's  stand- 
by authority  to  close  stations  over  the 
weekend  is  dependent  on  or  rather  con- 
tingent upon  the  Governor  and  the  State 
government  not  being  able  to  devise  and 
carry  out  a  plan  which  would  save  at 
least  5  percent  of  the  energy  according 
to  its  past  history. 

I  have  every  faith  in  every  Governor 
of  the  50  States  that  the  Governor  will 
be  able  to  devise  a  plan  in  each  State, 
each  respective  State,  to  save  energy  by 
other  means  than  closing  service  sta- 
tions over  the  weekend.  We  have  done 
it  in  Hawaii,  and  I  am  sure  other  States 
will  be  able  to  do  it. 

So  I  repeat,  Mr.  President,  this  is  rwt  a 
case  where  the  Federal  Government  is 
going  to  immediately  invoke  a  plan 
whether  the  States  like  it  or  not  or 
whether  it  will  be  appropriate  to  the 
State  or  not.  This  is  contingent  upon  the 
State  not  being  able  to  do  what  the 
States  ought  to  be  doing. 
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1  yldd  2  minutes  to  the  Senator  from 

fliarrfm 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 


stand  in  recess  awaiting  the  call  of  the 
Chair  bv  the  maioritv  leader  after  con- 
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Mr.  BAKER.  Would  it  not  be  so,  might    until  the  lapse  of  20  days  after  the  plan        Mr.  METZENBAUM.  I  see. 
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>  X  yltiA  2  minutes  to  the  Senator  from 
Onsoo.    

Mr.  HATFIELD.  Mr.  President,  I  rise 
to  sapport  the  Senator  from  Connecti- 
cut's motion  to  discharge  the  commit- 
tee. As  ranking  mlncnlty  member  of  Uiat 
committee  I,  like  others,  have  become  in- 
creasingly fnistrated  about  the  in{u:tion, 
the  inafaUlty  to  come  together  with  some 
Und  of  basic  consensus,  even  though  we 
have  spent  not  weeks  or  months  but  ac- 
tually years  on  this  question. 

I  think  today  one  of  the  things  that 
has  been  rising  to  the  top  of  our  discus- 
sion has  been  the  assumption  that  we 
would  have  weekend  closings  if  we  passed 
this  particular  resolution. 

I  have  just  been  In  conference  with 
the  Governor  of  my  State  this  morning. 
Governor  Victor  Atiyeh,  and  his  ofQce 
has  assured  me  that  if  we  come  up  with 
mandatory  controls  and  a  program  for 
conservation,  and  if  the  Governors  are 
left  with  the  flexibility  and  the  authority 
to  set  target  dates  or  to  have  target  quo- 
tas for  the  saving  of  gasoline  that  he,  as 
the  Governor  of  the  State  of  Oregon,  can 
meet  that  without  weekend  closing. 

So  to  follow  up  what  the  Senator  from 
Hawaii  has  Just  stated,  I  could  give  that 
as  additional  evidence  from  at  least  one 
State  of  a  Governor  who  is  convinced  that 
this  can  occur  without  weekend  closing. 

I  think  it  has  to  be  understood  that 
weekend  closing  is  only  a  last  resort  for 
the  Governors  to  Impose  if  they  have  not 
succeeded  In  conserving  what  other 
methods  and  other  opportunities  and  op- 
tions provide. 

Now,  as  to  those  19  States  that  do  not 
have  this  emergency  authority  vested  in 
the  Governor,  1  have  been  Governor  un- 
der that  circumstance,  and  I  think  there 
is  a  very  obvious  answer  to  that.  That  is 
to  call  an  emergency  session  of  the  legis- 
lature. I  called  emergency  sessions  of  the 
leglalatiu-e  for  other  emergencies  when  I 
was  Governor,  and  I  think  any  Governor 
has  that  under  the  constitution  of  his 
reqxctlve  State. 

I  want  to  say  also  that  I  think  we  can 
interpret  the  procedure  that  is  going  on 
at  this  moment  in  two  different  ways:  We 
can  interpret  it  as,  in  one  way,  the  Presi- 
dent not  really  having  his  act  together, 
that  he  is  not  sure  what  he  wants,  and  I 
think  we  can  make  a  valid  case  if  we 
wanted  to  make  it  on  that  basis. 

But,  on  the  other  hand,  I  can  remem- 
ber when  we  used  to  stand  here  and  critl- 
clM  Presidents  for  not  consulting  with 
the  Congress  enough  on  these  important 
matters. 

I  would  like  to  take  a  positive  note  and 
say  perhaps  the  President  Is  trying  to  ac- 
commodate the  various  viewpoints  with- 
in Congress,  and  that  is  why  there  are 
these  last-minute  negotiations  going  on. 
I  would  like  to  think  it  is  on  that  basis. 

But  either  way  that  does  not  absolve 
the  Congress  of  the  responsibility  to  take 
action,  for  action  has  not  been  taken  in 
the  past  up  to  this  point.  That  Is  why  I 
want  to  commend  the  Senator  from  Con- 
necticut for  his  action  today  and  say  that 
I  intend  to  support  him. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

Mr.  JACKSON.  I  ask  unanimous  con- 
sent that  It  not  be  taken  out  of  either 
side. 

Mr.  MATSUNAGA.  I  ask  unanimous 
consent  that  it  not  be  taken  out  of  either 
side. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Hef- 
LiN) .  Without  objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  parlia- 
mentary inquiry.  

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  WEICKER.  Is  not  the  order  of 
business  at  the  present  time  the  vote  on 
my  motion  to  discharge  the  Energy 
Committee  from  further  consideration 
of  Senate  Resolution  121  ? 

The  PRESIDING  OFFICER.  The  time 
on  that  motion  has  not  yet  expired. 

Mr.  WEICKER.  How  much  time  is 
left? 

The  PRESIDING  OFFICER.  There  are 
3  minutes  remaining. 

Mr.  JACKSON.  Mr.  President 

The  PRESIDING  OFFICER.  Under 
the  precedents,  3  minutes  is  not  enough 
time  for  the  Senator  to  suggest  the  ab- 
sence of  a  quonmi.  He  could  yield  back 
his  time  and  then  suggest  the  absence  of 
a  quorum. 

Mr.  JACKSON.  Mr.  President,  do  I 
have  time  remaining? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  JACKSON.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

I  commend  the  distinguished  Senator 
from  Connecticut  (Mr.  Weicker),  who 
has  been  in  the  forefront  on  this  whole 
rationing  issue  for  many  years,  all  dur- 
ing the  time  he  has  been  on  the  Energy 
Committee. 

I  happen  to  disagree  on  the  President's 
plan  for  weekend  closing.  I  support  and 
did  support  in  the  committee,  in  lieu 
thereof,  proposed  legislation  which,  in 
effect,  Mr.  President,  will  give  to  the 
Governors  of  the  States  various  options 
to  achieve  certain  targeted  goals  of  con- 
servation. I  shall,  however,  vote  to  sup- 
port the  notion  by  the  Senator  from 
Connecticut  to  discharge  the  committee. 
This  will  give  the  Senate  an  opportunity 
to  vote  up  or  down  on  the  substantive 
issue  of  the  President's  plan. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  JACKSON.  I  yield  to  the  majority 
leader. 

tTNANtMOUS-CONSENT    AGREXMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that,  immedi- 
ately following  the  vote  on  the  motion 
to  discharge  the  committee,  the  Senate 


stand  in  recess  awaiting  the  call  of  the 
Chair  by  the  majority  leader  after  con- 
sultation with  the  minority  leader:  pro- 
vided further  that  the  majority  leader 
be  authorized  to  move  to  proceed  to  the 
consideration  of  a  gasoline  rationing 
plan  or  plans  after  consultation  with  the 
disting\ilshed  minority  leader;  provided 
further  that  upon  the  disposition  of  the 
gasoline  rationing  proposal  or  proposals, 
the  Senate  then  return  and  that  the  ma- 
jority leader  then  be  recognized  to  move 
to  take  up  the  proposal  with  respect  to 
weekend  closings  if  such  proposal  has 
been  voted  by  the  Senate  to  be  dis- 
charged from  the  committee:  and  that 
the  Senate  then  move,  after  such  debate 
as  the  distinguished  Senator  from  Con- 
necticut and  Mr.  Jackson  wish  to  con- 
trol between  themselves — a  maximum  of 
10  hours — then  proceed  to  vote  on  that 
plan  up  or  down. 

This  protects  the  Senator  from  Con- 
necticut on  a  vote  today  on  the  proposal 
which  may  be  discharged  from  the  com- 
mittee, the  weekend  closings,  but  it  al- 
lows the  Senate,  with  his  approval — and 
he  has  given  his  approval — to  proceed 
first  with  a  gasoline  rationing  plan  or 
plans. 

I  should  say  to  the  Senate  that  it  will 
be  expected  that  the  Senate  will  act  on 
the  gasoline  rationing  plan  today  if  the 
Energy  Committee  reports  such  plan,  and 
it  can  be  discharged  from  such  plan  by 
vote  of  the  Senate  also.  So  it  would 
mean  that  the  Senate  would  expect  to 
vote  on  gasoline  rationing  today  and 
weekend  closings  today. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  plan 
to  object,  let  me  make  sure  I  understand 
the  Impact  of  the  majority  leader's  re- 
quest. 

It  is  clear  now  that  the  negotiations  for 
the  consideration  of  another  gasoline 
rationing  plan  are  in  process. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  gather  from  that  that 
the  administration  is  sending  or  has 
sent  another  plan  which  will  be  con- 
sidered by  the  Energy  Committee  this 
afternoon. 

Mr.  ROBERT  C.  BYRD.  The  chairman 
of  the  committee  is  here  and  he  can 
speak  to  that.  I  yield  to  him. 

Mr.  JACKSON.  I  state  now  in  response 
to  the  minority  leader's  comment  that 
the  Committee  on  Energy  will  meet  at 
3:30  or  immediately  after  the  vote  on 
the  Weicker  motion  to  discharge  the  com- 
mittee. It  is  my  understanding  that  the 
proposal  will  be  here  and  that  we  shall 
have  an  opportunity  to  vote  on  it  this 
afternoon  and  the  plan  then  would  be, 
assuming  that  there  is  a  favorable  vote  to 
approve  the  plan,  that  we  would  take  it 
up  immediately  thereafter.  The  commit- 
tee will  meet  in  Senator  Byrd's  office. 

Mr.  BAKER.  The  plan,  then,  is  to 
take  up  the  rationing  plan  that  is  now 
being  submitted  and  not  one  of  the  pre- 
vious two  plans. 

Mr.  JACKSON.  That  is  correct.  It  is  a 
compromise  plan  worked  out  in  the  last 
couple  of  hours. 
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Mr.  BAKER.  Would  it  not  be  so,  might 
I  further  require  of  the  majority  leader 
under  my  reservation,  that  if  we  are 
going  to  guarantee  that  the  distinguished 
Senator  from  Connecticut  is  going  to 
have  the  next  vote  after  some  gasoline 
plan  is  proposed,  if  we  are  going  to  as- 
sure that  this  occurs  after  this  last  sub- 
mission by  the  administration,  we  might 
consider  providing  against  other  motions 
in  respect  to  other  measures  that  are  on 
the  Calendar  or  in  committee  and  not  yet 
discharged? 

Mr.  McCLURE.  Will  the  Senator  yield 
on  that  point? 

Mr.  BAKER.  Yes. 

Mr.  McCLURE.  There  seems  to  me  to 
be  a  presumption  that  the  Energy  Com- 
mittee will  report  favorably  on  the  third 
gasoline  rationing  plan  coming  up. 

Mr.  JACKSON.  I  said  "if  ." 

Mr.  McCLURE.  I  think  we  also  have 
to  recognize  that  if  they  do  that,  we  do 
not  know  yet  whether  it  will  be  a  sub- 
stitute for  plans  1  or  2  or  an  amendment 
to  plan  1  in  substitution  for  plan  2.  There 
is  also  the  possibility  that  either  the  En- 
ergy Committee  will  turn  down  plan  No. 
3,  in  which  event  they  may  wish  to  vote 
on  plans  1  or  2,  or  the  possibility  that 
the  Senate  might  turn  down  plan  No.  3 
and  want  to  vote  on  plan  No.  2  or  plan 
No.  1. 

I  assume  that  we  have  to  give  the 
leadership  sufficient  authority  to  bring 
those  matters  before  the  Senate  in  what- 
ever sequence  their  form  demands  so 
that  we  can  get  a  final  resolution  of  the 
three  alternatives  which  now  are  being 
discussed:  then,  following  that,  to  return 
to  the  weekend  closing  in  the  event  the 
Senate  votes  for  discharge. 

Would  the  Senator  from  West  Virginia 
agree  that  that  is  really  what  we  are 
groping  toward,  giving  the  leadership  the 
authority  to  manage  the  sequence  accord- 
ing to  the  way  they  may  unfold  on  these 
three  alternatives  that  are  now  pending? 

Mr.  METZENBAUM.  Will  the  Senator 
from  West  Virginia  yield  for  a  question? 

Mr.  BAKER.  Mr.  President,  it  is  my 
reservation.  I  am  happy  to  yield  to  the 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  just  want  clari- 
fication. In  the  event  the  Energy  Com- 
mittee does  not  approve  plan  No.  3, 
which  is  the  one  about  to  be  sent  up,  the 
Senate,  if  it  is  to  act  on  this  matter,  as 
I  see  it,  would  only  be  in  a  position  to 
act  on  plan  No.  1  or  2  and  would  not 
have  any  right  whatsoever  to  bring  that 
matter  to  the  floor,  since  the  number  of 
necessary  days  has  not  expired?  May  I 
have  clarification  on  that? 

Mr.  JACKSON.  May  I  answer  that? 

Mr.  BAKER.  Mr.  President,  I  yield  to 
the  Senator  from  Washington. 

Mr.  JACKSON.  Under  the  statute  as 
I  understand  it,  it  would  require  unani- 
mous consent  to  move  to  discharge  the 
committee.  If  the  committee  should  turn 
down  plan  No.  3  this  afternoon,  It  would 
require  unanimous  consent  to  discharge 
the  committee. 

The  reason  it  would  require  imanlmous 
consent  is  that  the  statute  provides  that 
a  motion  is  not  in  order  to  discharge 


until  the  lapse  of  20  days  after  the  plan 
has  been  submitted. 

Mr.  METZENBAUM.  That  was  my 
understanding. 

My  next  question,  Mr.  President,  of  the 
committee,  is  would  it  be  possible — it 
seems  to  me  that  if  the  White  House 
sends  up  a  new  plan,  which  I  understand 
they  will  do,  the  Senate  should  not  be 
put  in  the  position  of  having  to  vote  on  a 
plan  that  has  been  discarded  by  the 
White  House  at  the  request  of  the  Mem- 
bers of  Congress.  I  am  wondering 
whether  or  not  the  chairman  of  the 
committee  might  see  fit  to  seek  to  get 
unanimous  consent — not  necessarily  to 
bring  it  to  the  floor,  but  to  permit  the 
motion  to  discharge  that  particular 
measure  to  be  made  absent  the  20  days 
having  expired?  I  think  we  ought  to 
have  a  right  to  vote  on  that  which  the 
White  House  is  actually  proposing  today. 

Mr.  JACKSON.  The  situation  is  that 
any  Member  can  push,  of  course,  for  a 
vote  on  the  two  proposals  now  before  the 
Senate.  That  is,  the  original  resolution 
and  the  amendment  which  was  reported 
out  today.  That  is  a  privileged  matter, 
and  the  amendment,  the  time  to  vote  on 
that  does  not  expire  for — I  have  forgot- 
ten how  many  days. 

Mr.  METZENBAUM.  Twenty  days. 

Mr.  JACKSON.  No,  It  is  more  than 
that.  It  is  60  days,  from  yesterday,  60  days 
from  yesterday. 

However,  on  the  original  plan,  it  is  my 
understanding  that  time  expires  on  the 
13th  of  this  month.  So  that  there  is  no 
alternative  there. 

The  leaders  here  have  worked  out.  I 
believe,  a  good  unanimous-consent  pro- 
posal. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  my  request,  I  believe,  as  I  stated  it, 
only  the  majority  leader  would  be  able 
to  move  to  take  up  a  rationing  plan, 
meaning  any  plan,  after  consultation 
with  the  minority  leader. 

Mr.  METZENBAUM.  Since  I  am  one 
of  those  who  does  feel  he  wants  to  vote 
on  a  rationing  plan,  is  the  majority  lead- 
er saying  that  by  this  unanimous-consent 
request  we  would  be  precluding  the  right 
of  any  individual  Member  to  move  to  dis- 
charge the  committee  of  the  original 
plans? 

Mr.  ROBERT  C.  BYRD.  What  I  am 
saying  is  that  there  is  a  plan  on  the 
calendar  already.  Without  this  request 
or  some  similar  request,  once  we  dispose 
of  the  matter  before  the  Senate,  any 
Member  could  move  to  take  up  the  reso- 
lution— plan  No.  1.  I  will  refer  to  it. 

That  is  not  the  plan  we  hope  will  come 
before  the  Senate.  We  hope  that  the 
substitute  proposal  that  is  on  its  way  up^ 
here  will  be  reported  out  by  the  ccMn- 
mittee  and  can  be  called  up.  That  would 
be  the  plan  I  would  proceed  to  take  up 
with  the  concurrence  of  the  minority 
leader.  He  and  I  concur  in  this.  So  I 
have  no  problem  with  that  concurrence. 

But  I  would  merely  protect  the  Sen- 
ate from  having  to  vote  on  any  other 
plan  that  is  on  the  calendar  prior  to 
voting  on  that  plan. 


Mr.  METZENBAUM.  I  see. 

But  the  majority  leader  does  intend 
to  accord  the  Senate  an  opportunity  to 
vote  on  (Hie  of  the  rationing  plans  this 
week ;  am  I  correct  in  that? 

Mr.  ROBERT  C.  BYRD.  I  hope  we 
will  be  able  to  vote  on  the  plan  that  is 
on  its  way  here. 

Mr.  METZENBAUM.  I  understand 
that. 

I  do  not  wish  to  create  a  diflBcult 
.situation  for  the  majority  leader.  On  the 
other  hand,  I  want  to  be  certain  that 
we  do  not  by  any  parliamentary  proce- 
dure prohibit  the  Senate  from  voting  on, 
hopefully,  the  rationing  plan  the  Presi- 
dent is  now  sending  up. 

Mr.  JACKSON.  I  say  to  my  good  friend 
from  Ohio,  the  minority  leader,  I  beUeve, 
has  the 

Mr.  BAKER.  The  distinguished  major- 
ity leader  has  the  floor. 

Mr.  JACKSON.  WeU.  whoever,  this 
will  just  take  a  second. 

I  want  to  assure  the  Senator  from 
Ohio  we  will  have  a  vote  on  rationing. 
I  am  determined  we  do  that.  That  is  why 
we  are  going  to  stay  on  under  this  pro- 
posal and  do  it,  hopefully,  today. 

Mr.  METZENBAUM.  With  that  assur- 
ance of  the  chairman.  I  have  no  further 
questions. 

Mr.  ROBERT  C.  B'XTID.  May  I  say 
that  I  am  not  quite  that  sure.  But  I  am 
not  going  to  disagree  with  the  chairman. 

Mr.  METZENBAUM.  I  do  not  wish  to 
offer  an  objection  to  any  unanimous- 
consent  request  of  the  majority  leader. 
I  do  feel  that  it  is  time  we  bring  to  a 
vote  some  rationing  plan. 

Mr.  JACKSON.  I  am  with  the  Senator 
all  the  way.  I  want  to  get  this  matter 
settled  one  way  or  the  other. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  is  there  not  a  unani- 
mous-consent request  pending  at  this 
time?  

The  PRESIDING  OFFICER.  There  Is. 

Mr.  BAKER.  I  think  it  is  a  good 
request.  I  do  not  plan  to  object. 

The  purpose  of  it,  as  I  understand  it — 
I  would  ask  to  be  corrected  if  I  am 
wrong — is  to  give  the  majority  leader,  in 
consultation  or  concurrence  with  the 
minority  leader,  the  right  to  choose  a 
rationing  plan  to  vote  on  after  the  com- 
mittee has  had  an  opportunity  to  ex- 
amine the  new  submission. 

As  far  as  I  am  concerned,  it  is  my  in- 
tention to  get  to  a  rationing  plan  this 
afternoon.  But  I  think  we  need  this  flex- 
ibility in  order  to  decide  how  to  cope  with 
the  contingency  we  have  not  yet  faced. 

Mr.  ROBERT  C.  BYRD.  And  to  pro- 
tect the  Senator  from  Connecticut. 

Mr.  BAKER.  And  to  protect  the  Sena- 
tor from  Connecticut.  To  proceed  on 
after  we  dispose  of  a  rationing  plan. 

Mr.  ROBERT  C.  BYRD.  I  hope  we  can 
reduce  the  10  hours  under  the  statutory 
plan  at  some  point. 

Mr.  BUMPERS.  WUl  the  Senator  re- 
state the  unanimous-consent  request? 

Mr.  WEICKER.  The  only  purpose  of 
the  Senator  from  Connecticut  in  raising 
this  particular  plan  was  to  give  an  op- 
portunity for  debate  on  a  rationing  plan. 

Mr.  JACKSON.  It  was  not  just  week- 


10192  CONGRESSIONAL  RECORD  —  SENATE  May  8,  1979 

end  closings.  It  is  the  whole  Issue  of  nays— si  is  the  Senate  going  to  pass  a  mandatory 


May  8,  1979 


CONGRESSIONAL  RECORD  —  SEN  ATE 


10193 


10192 


CONGRESSIONAL  RECORD  —  SEN  ATE 


May  8,  1979 


end  closings.  It  Is  the  whole  Issue  of 
ratteBing. 

Mr.  WBCKER.  That  is  correct. 

Mr.BOMSNICI.  Reserving  the  right  to 
object.  I  say  to  my  good  friend  (Mr. 
jAocaoir),  he  said  that  the  two  were 
gotaic  to  select  a  plan,  to  select  a  plan 
for  OS  to  vote  on.  Is  that  right? 

Mr.  ROBERT  C.  BYRD.  Well 

Mr.  DOMENICI.  Not  select  this  plan? 

Mr.  ROBERT  C.  BYRD.  It  is  the  plan 
the  committee  will  report  oat,  we  hope. 

Mr.  JACKSON.  That  is  correct. 

Mr.  ROBERT  C.  BYRD.  This  after- 
noon. We  would  like  to  take  that  up  this 
aftemooD. 

Mr.  DOMENICI.  Have  a  vote? 

Mr.  ROBSIT  C.  BYRD.  Yes. 

Did  the  Senator  from  Arkansas  wish 
to  ask  a  question? 

Mr.  BUMPERS.  My  suggestion  was.  if 
it  is  not  too  cumbersome  or  burdensome, 
to  restate  the  unanimous-consent  re- 
quest now. 

Mr.  JACKSON.  Let  us  not  do  that. 

Mr.  BUMPERS.  AU  right. 

Mr.  McCLURE.  Reserving  the  right  to 
object,  and  I  do  not  Intend  to  object,  but 
my  understanding  is  that  the  majority 
leader  and  minority  leader  will  deter- 
mine which  plan  to  bring  before  us,  and 
it  is  the  intention  to  get  to  a  vote  on  that 
plan. 

I  suppose  It  Is  also  possible  under  the 
consent  agreement  that  If  the  first  one 
voted  upon  is  not  a  complete  substitute 
for  the  others,  or  is  rejected,  that  there 
might  be  a  second  vote  on  one  of  the 
other  pending  proposals,  a  second  or 
third  vote.  I  do  not  think  we  ought  to  be 
understanding  that  we  are  confined  to 
one  vote,  and  that  is  it. 

Mr.  ROBERT  C.  BYRD.  I  think  that  Is 
entirely  possible. 

Mr.  McCLURE.  I  thank  the  Senator. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Without  objection.  It  is  so  ordered. 

Mr.  JACKSON.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

The  question  Is  on  agreeing  to  the  mo- 
tlon  to  discharge  the  Committee  on  En- 
ergy and  Natural  Resources  from  further 
consideration  of  Senate  Resolution  121. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  ron. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Ihdiana  (Mr,  Bath)  and 
the  Senator  from  Maine  (Mr.  Mttskib) 
are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Staitord)  , 
is  abeent  dhie  to  ilbiess. 

The  PRESIDING  OFFICER.  If  there  Is 
a  Senator  in  the  sound  of  mv  voice  and 
wlshee  to  vote,  let  him  come  forward  at 
this  time. 

The  result  was  announced — yeas  16 
nays  81,  as  follows: 

(BoUoaU  Vot«  No.  83  Leg.] 

TKAS— 16 

Byrd,  Bobert  C.  Uatninac*  Swbanei 

g?*i*?.  Metzenb»inn  Stevenson 

WBjw  Percy  Taonsme 

IXan  ^r"  ^•"="*' 

J»Tlte  BlMcoff 


Armstrong 

Baker 

Baucus 

Bellmon 

Bentsen 

Blden 

Boren 

Boachwltz 

Bradley 

Bumpers 

Burdlck 

Byrd, 

Harry  F  ,  Jr. 
Cannon 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Culver 
Dsnforth 
DeC^nclnl 
Dole 

Domenlcl 
Durenberger 
Ourkln 
Eagleton 
Exon 


MAYS— 81 

Ford 

Oam 

Olenn 

Qoldwater 

Gravel 

Hart 

Hatch 

Hayakawa 

Heflln 

Helms 

Holllngs 

Huddleston 

Humphrey 

Inouye 

Jepsen 

Johnston 

Kassebaum 

Kennedy 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Magnuson 

Uathlas 

McClure 

McOovern 

Mel  Cher 


Morgan 

Moynlhan 

Nelson 

Nunn 

Packwood 

Pell 

Proxmlre 

Randolph 

Rlegle 

Roth 

Sasser 

Schmltt 

Schwelker 

Simpson 

Stennls 

Stevens 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Wallop 

Warner 

Williams 

Young 

Zorlnsky 


Bayh 


NOT  VOTINO— 3 

Muskle  Stafford 


So  the  motion  to  discharge  the  Com- 
mittee on  Energy  and  Natural  Resources 
from  further  consideration  of  Senate 
Resolution  121  was  rejected. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  Ol-'FICKH.  The  Chair 
recognizes  the  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  the  Senate  is  to  stand  In 
recess.  The  Senator  from  Connecticut 
wishes  to  make  a  statement.  I  yield  to 
him  without  losing  my  right  to  the  floor 
for  the  purpose.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  say  to 
my  colleagues,  the  Senate  has  just  hit  a 
new  level  of  Ineffectiveness,  of  splneless- 
ness.  use  any  term  you  want  to,  in  Its 
handling  of  the  energy  crisis,  with  the 
exception  of  16  of  my  colleagues.  I  will 
tell  what  just  transpired  here  In  this 
Chamber.  Not  that  anyone  voted  for  or 
against  mandatory  conservation,  but  the 
Senate  was  unwilling  to  even  debate  or 
consider  mandatory  conservation. 

That  was  the  issue  that  was  just  voted 
down  81  to  16. 

Earlier  during  the  afternoon  my  col- 
league from  Connecticut,  Mr.  Ribicofp, 
said  he  thought  the  President  had  a 
pretty  good  political  issue  going  here, 
that  he  should  take  his  case  to  the  people. 
Nothing  has  reafOrmed  that  statement 
more  than  what  just  transpired — not  to 
even  discuss  conservation  while  gas 
prices  are  soaring,  while  there  are  no 
supplies.  The  Senate  does  not  even  want 
to  discuss  it.  There  Is  no  rock  big  enough 
for  all  the  Senators  who  voted  against 
It  to  hide  under  in  this  coimtry.  I  cannot 
believe  what  it  is  that  was  just  done. 

Mr.  President,  I  ask  for  order. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  In  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order. 

Mr.  WEICKER.  What  fate  Is  any  plan 
going  to  have  that  the  President  sends 
up  If  the  Senate  is  not  even  willing  to 
discuss  mandatory  conservation?  Does  it 
make  any  difference  as  to  what  the  plan 
consists  of? 

He  can  send  plan  3,  plan  4,  plan  5. 


Is  the  Senate  going  to  pass  a  mandatory 
conservation  plan  when  it  Is  not  even 
willing  to  discuss  the  mandatory  conser- 
vation plan? 

How  are  those  prices  going  to  come 
down  until  all  of  a  sudden  we  push  our- 
selves away  from  the  energy  table?  How 
are  those  pi  ices  going  to  come  down  imtll 
we  throw  the  bottle  in  the  can?  No  self- 
denial,  no  self-discipline,  no  sacrifice, 
and  this  is  a  solution? 

My  lord,  I  thought  the  leadership  of 
the  Nation  existed  in  this  Chamber.  We 
have  got  one  thing  to  say  as  to  the 
leadership — and  I  do  not  refer,  I  might 
add,  to  the  distinguished  Senator  from 
West  Virginia,  who  supported  us.  and 
who  was  1  of  the  16  who  had  the  cour- 
age to  stand  up — I  am  talking  about 
leadership  in  the  sense  of  every  U.S. 
Senator  on  the  issue  of  doing  the  neces- 
sary to  face  this  problem  of  an  energy 
crisis. 

TTie  President  has  done  his  bit.  Sixteen 
Senators  did  theirs. 

I  suppose  there  is  no  way  of  it  appear- 
ing in  the  Congressional  Record,  but 
my  only  comment  to  the  81-to-16  vote 
would  best  be  expressed  in  the  words  of 
some  of  the  inhabitants  of  the  famous 
farm  on  the  Eastern  Shore  of  Maryland, 
cluck-cluck-cluck-cluck. 

[Laughter.] 


RECESS  SUBJE(7r  TO  THE  CALL  OP 
THE  MAJORITY  LEADER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Senate  now  stand  in  recess 
under  the  order. 

There  being  no  objection,  the  Senate, 
at  3:51  p.m.,  recessed  subject  to  the  call 
of  the  majority  leader;  whereupon,  at 
4:26  p.m.,  the  Senate  reassembled  when 
called  to  order  by  the  presiding  oflBcer 
(Mx.  Melcher). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  for  the  purpose  of  receiving  a 
message. 


AMENDMENT  TO  THE  STANDBY 
GASOLINE  RATIONING  PLAN- 
MESSAGE  FROM  THE  PRESI- 
DENT—PM.  70 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  accompanying  papers, 
which  was  referred  to  the  Committee  on 
Energy  and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

Pursuant  to  Sections  201(d)(1)  and 
552  of  the  Energy  Policy  and  Conserva- 
tion Act  (EPCA),  42  U.S.C.  6261(d)(1) 
and  6422,  I  am  hereby  transmitting  to 
the  Congress  for  its  approval  an  amend- 
ment to  the  Standby  Gasoline  Ration- 
ing Plan  (Standby  Gasoline  Rationing 
Plan  No.  1)  which  I  transmitted  on 
March  1. 1979.  This  amendment  is  a  sub- 
stitute for  Contingency  Plan  No.  5  which 
I  transmitted  on  May  7.  1979. 

During  the  consideration  of  the 
Standby  Gasoline  Rationing  Plan,  con- 
cerns were  raised  by  both  Houses  of 
Congress  that  the  Plan  did  not  treat 
states  and  the  citizens  within  states 
equitably.  The  purpose  of  this  amend- 
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ment  is  to  add  new  provisions  to  the  ra- 
tioning plan  to  eliminate  the  potential 
for  disparities  during  plan  operation. 
The  first  provision  alters  the  procedure 
for  determining  allotments  of  ration 
rights  by  basing  allotments  on  a  histori- 
cal gasoline  use  factor  m  each  state,  and 
expands  the  State  Ration  Reserve, 
thereby  compensating  for  disparities 
both  within  and  among  states.  The  sec- 
ond change  limits  the  number  of  vehicle 
allotments  each  household  could  receive, 
reflecting  my  belief  that  households 
with  over  three  vehicles  should  not  re- 
ceive excessive  benefits  at  the  expense 
of  other  households. 

Under  this  amendment,  each  state  will 
be  provided  with  an  expanded  State  Ra- 
tion Reserve  of  eight  percent  not  only 
to  provide  for  the  needs  of  the  handi- 
capped and  hardship  applicants  as  al- 
ready provided  in  the  plan,  but  to  pro- 
vide additional  flexibility  to  the  states  in 
dispensing  supplemental  ration  allot- 
ments to  citizens  with  special  needs.  The 
National  Ration  Reserve  is  anticipated 
to  remain  at  approximately  two  percent 
of  the  available  gasoline  supply. 

The  amendment  also  provides  a  new 
method  for  calculating  the  ration  rights 
to  be  allotted  to  each  registered  vehicle. 
Instead  of  allocating  the  net  total  avail- 
able gasoline  supply  equally  to  vehicles  in 
all  States,  the  amendment  provides  for 
the  available  gsusoline  supply  to  be  al- 
lotted on  the  basis  of  historical  gasoline 
use  m  the  respective  states. 

Another  provision  limits  the  number 
of  ration  rights  received  by  each  house- 
hold to  three  vehicle  allotments.  Ration 
rights  not  distributed  to  members  of  a 
household  pursuant  to  the  limitation  of 
this  amendment  will  be  distributed  to 
the  State  Ration  Reserve  in  the  state  in 
which  such  household  is  located.  This 
amendment  would  not  preclude  mem- 
bers of  a  household  from  obtaining  ad- 
ditional ration  rights  from  the  State 
Ration  Reserve  on  the  basis  of  hardship 
or  other  factors. 

The  procedures  for  approval  by  Con- 
gress of  an  amendment  to  a  contingency 
plan  are  detailed  in  Section  552  of  the 
EPCA,  and  require  among  other  things 
that  a  resolution  of  approval  be  passed 
by  each  House  of  Congress  within  60 
days  of  submittal  of  the  amendment.  I 
urge  the  Congress  to  give  this  amend- 
ment expedited  consideration  so  that  it 
may  be  approved  promptly  with  the 
Standby  Gasoline  Rationing  Plan. 

The  EPCA  does  not  specify  in  Section 
552  the  form  which  the  resolution  of 
approval  is  to  take.  As  I  noted  in  my 
submission  of  the  Standby  Gasoline  Ra- 
tioning Plan  on  March  1,  1979,  it  is  my 
view  and  that  of  the  Attorney  General 
that  actions  of  the  Congress  purporting 
to  have  binding  legal  effect  must  be  pre- 
sented to  the  President  for  his  approval 
under  Article  I,  Section  7  of  the  Con- 
stitution. Therefore,  I  strongly  recom- 
mend that  Congressional  approval  of  the 
amendment  be  in  the  form  of  a  Joint 
resolution,  if  this  procedure  is  followed, 
the  amendment  Itself,  agreed  to  by  the 
Congress  and  the  President,  wUl  not 
later  be  subject  to  possible  judicial  in- 
validation on  the  ground  that  the  Presi- 
dent did  not  approve  the  resolution. 


Prompt  Congressional  approval  of  the 
Standby  Gasoline  Rationing  Plan  is  es- 
sential. Failure  of  the  Congress  to  act 
will  leave  the  Nation  vulnerable  to  eco- 
nomic disruption  and  long  gasoline  sta- 
tion lines.  It  is  obviously  impossible  to 
develop  a  plan  which  will  be  perceived  to 
be  fair  by  each  person.  The  proposed 
plan,  as  amended,  is  designed  to  be 
broadly  equitable,  practical  and  admin - 
istrable.  If  we  fail  to  approve  a  standby 
rationmg  S3^t«n.  the  Nation's  resolve  to 
deal  with  a  serious  supply  interruption 
will  be  called  into  question.  The  result- 
ing damage  to  the  economy  and  personal 
hardships  to  our  citizens  could  be  sub- 
stantial. 

I  urge  the  prompt  and  favorable  con- 
sideration by  the  Congress  of  the  Stand- 
by Gasoline  Rationing  Plan  and  this 
amendment. 

Jimmy  Carter. 

The  White  House,  May  8.  1979. 


RECESS  SUBJECT  TO  THE  CALL  OF 
MAJORITY  LEADER 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
again  stand  in  recess  awaiting  the  call 
of  the  Chair  by  the  majority  leader  with 
the  consultation  of  the  minority  leader. 

The  PRESIDING  OFFICER  (Mr.  Mel- 
cher) .  Without  objection,  it  is  so  or- 
dered. 

There  being  no  objection,  the  Senate, 
at  4:26  p.m.,  recessed  subject  to  the  call 
of  the  majority  leader;  whereupon,  at 
5:20  p.m.,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  OfiBcer 
(Mr,  TsoNGAs). 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  put 
in  a  quorum  without  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
TsoNGAS).  Without  objection,  it  is  so 
ordered. 


AMENDMENT     TO     DOE     STANDBY 
GASOLINE  RATIONING  PLAN  NO.  1 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  conformity  with  the  order  that  was 
entered  after  consultation  with  the  dis- 
tinguished minority  leader  and  with 
the  approval  of  the  distmguished  chair- 
man of  the  committee,  Mr.  Jackson,  and 
the  ranking  member,  Mr.  Hatfield,  I 
move  that  the  Senate  proceed  to  the 
consideration  of  Senate  Resolution  153. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Rea.  153)  to  approve  an 
amendment  to  Department  of  Energy  Stand- 
by Oasoillne  Rationing  Plan  Numbered  1 
(Department  ot  Energy  Contingency  Plan 
Numbered  6). 


The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
proceed. 

(Putttag  the  question) . 

The  motion  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  ROBERT  C.  BYRD.  I  yield  the 
floor. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Rick  Richard 
be  accorded  the  privilege  of  the  floor 
during  consideration  of  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  statute,  the  debate  on  this 
resolution  is  limited  to  10  hours. 

Who  yields  time? 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  JACKSON.  I  yield  to  the  distin- 
guished Senator  from  Hawaii  <Mr.  Mat- 
sunaga>. 

Mr.  MATSUNAGA.  Mr.  President,  I 
ask  imanimous  consent  that  a  member  of 
my  staff,  Mr.  Takeshi  Yoshihara,  be  ac- 
corded the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Washington  is  rec- 
ognized. 

Mr.  JACKSON.  Mr.  President,  in  1975 
when  Congress  enacted  the  Energy  Policy 
and  Conservation  Act,  we  foresaw  the 
need  for  a  rationing  plan  to  be  placed  in 
readiness  and  invoked  as  a  last  resort  in 
the  event  of  some  catastrophe  resulttag 
in  an  extreme  shortfall  in  gasoline  sup- 
ply. Therefore,  Congress  mandated  that 
the  President  send  to  Congress  for  review 
and  approval  a  rationmg  contingency 
plan. 

Since  1975,  the  need  for  a  rationing 
contingency  plan  has,  if  anything,  been 
even  more  clearly  demonstrated.  The 
world  has  witnessed  a  revolution  to  Iran, 
one  of  our  primary  sources  of  petroleum. 
The  shutoff  of  Iranian  oil  did  not  lead  to 
circumstances  that  require  the  use  of  a 
rationing  plan  across  the  Nation.  But 
partially  as  a  result,  there  are  long  Itoes 
of  motorists  in  California  today,  waiting 
to  get  to  the  gasoline  pumps.  In  the  SVa 
years  stace  the  passage  of  EPCE  and  the 
requirement  that  the  President  submit 
a  rationtog  plan  to  Congress,  history  has 
surprised  us  again.  In  1975  a  revolution 
to  Iran  was  nearly  unthtokable. 

And  yet  we  can,  today,  envision  sce- 
narios that  would  require  the  use  of 
rationtog  in  this  country.  I  ask  my  col- 
leagues to  note  the  front  page  of  this 
morning's  Washington  Post — "Saudis  on 
Guard  to  Prevent  Iranian-Style  Revolt." 

We  have  to  acknowledge  and  prepare 
for  the  possibility  of  events  that  would 
create  massive  shortfalls  in  our  vutoer- 
able  oil  supply  itoes.  A  fundamental  part 
of  this  preparation  is  to  place  a  standby 
gasoltoe  rationtog  plan  on  the  shelf. 
read>'  for  use  to  an  emergency. 

The  President  is  not  asking  our  col- 
leagues to  vote  for  the  imposition  of 
rationtog.  Approval  of  these  resolutions 
by  the  Senate  and  the  House  will  only 
place  the  plan  in  a  state  of  readiness. 
Under  the  provisions  of  title  II  of  EPCA 
the  President  may  not  impose  rationtog 
without  coming  back  to  Congress  again. 
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Each  House  of  Congress  would  have  15 
legislative  days  in  which  either  could  dis- 
approve the  imposition  of  rationing  with 
a  simple  resolution,  a  simple  one-House 
veto. 

And  I  am  not  asking  our  colleagues  to 
believe  that  this  particular  rationing  plan 
is  perfectly  equitable  or  attractive.  By  its 
nature  rationing  is  a  painful  experience, 
and  the  more  equitable  you  try  to  make 
it,  the  more  complicated  and  unmanage- 
able the  scheme  becomes. 

Equity  versus  simplicity — that  is  the 
tradeoff  in  any  rationing  plan.  In  its 
original  plan  the  administration  leaned 
toward  simplicity.  In  submitting  con- 
tingency plan  No.  6  the  President  has 
bent  toward  a  more  equitable  frame- 
work: 

The  coupons  will  be  distributed  based 
on  historical  gasoline  consumption  per 
vehicle  in  each  State. 

No  family  may  obtain  coupons  for 
more  than  three  cars. 

The  State  ration  reserves,  which  are 
distributed  to  States  based  on  the  State  s 
historical  consumption,  will  contain  a 
minimum  of  8  oercent  of  all  the  coupons. 
This  should  be  adequate  to  accommo- 
date hardship  in  any  State. 

The  Energy  Committee  has  reported 
Senate  Resolution  153  favorably  in  this 
regard. 

I  should  remind  my  colleagues  that 
once  this  plan  is  in  place,  on  the  shelf. 
Congress  could  request  additional 
amendments  to  it,  if  necessarv. 

I  am  asking  our  colleagues  to  support 
these  two  resolutions  in  favor  of  this 
amended  rationing  plan  because  the  al- 
ternative Is  irresponsible.  The  alterna- 
tive is  to  tolerate  anarchy  at  the  gaso- 
line pump  in  the  event  of  a  widespread 
shortage  of  gsisollne.  Not  everyone  would 
wait  in  line  for  gasoline.  The  large  whole- 
sale purchsisers  of  gasoline  such  as  busi- 
nesses, who  own  fleets  of  vehicles,  would 
be  protected  under  the  standby  alloca- 
tion regiilatlons.  They  would  be  assured 
of  an  equitable  supply.  It  is  the  average 
citizen  and  the  small  businessman  who 
buy  at  retail  stations  who  would  have  to 
sit  in  line  for  hours  waiting  to  get  his 
turn  at  the  pump.  It  is  they  who  would 
run  out  of  gasoline. 

If.  we  do  not  approve  this  rationing 
plan  we  have  no  assurances  or  even  much 
hope  that  the  President  would  submit 
another  gasoline  rationing  plan.  He  has 
met  his  statutory  responsibility.  He  has 
tried  to  accommodate  the  Congress,  both 
the  House  and  the  Senate,  through  the 
submission  of  amendments.  This  is  as 
far  as  he  can  go. 

What  would  be  tragic  is  if  the  Senate 
rejects  this  plan  in  the  futile  hope  of 
extracting  another  ounce  of  equity  out 
of  a  concept  that  by  its  nature  cannot  be 
made  wholly  equitable  and  manageable 
St  the  same  time. 

I  urge  my  colleagues  to  think  of  the 
likely  alternative  to  this  rationing  plan : 
namely,  no  plan  at  all. 

I  urge  you  to  support  the  adoption  of 
Senate  Resolution  120  and  Senate  Reso- 
lution 153. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  background  and  need 
statement  and  recommendation  of  the 
report  of  the  Committee  on  Energy  and 
Natural  Resources  on  Senate  Resolution 


I 


120  and  the  message  from  the  President 
on  the  amendment  to  the  plan  covered 
by  Senate  Resolution  153  be  inserted  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

BACKGROirND    AND    NEED 

Title  II  of  the  Energy'  Policy  and  Con- 
servation Act  (EPCA).  among  other  things, 
requires  the  President  to  develop  and  submit 
to  Congress  for  approval  a  standby  gasoline 
rationing  plan  to  provide  a  mechanism  ca- 
pable of  maintaining  an  orderly  and  equita- 
ble market  for  gasoline  In  a  very  severe 
petroleunx  supply  shortfall,  and  capable  of 
rapid  Implementation. 

There  Is  a  general  public  consensus  that  a 
standby  plan  to  ration  gasoline  should  be 
available  to  the  President  In  the  event  that 
an  e.xtreme  gasoline  shortage  develops  fol- 
lowing such  a  shortfall  Estimates  of  the 
magnitude  of  the  shortage  which  would 
necessitate  Implementation  of  rationing  vary 
upwards  from  approximately  15  percent  of 
normal  gasoline  demand  In  the  case  of  a 
standby  gasoline  rationing  plan  established 
under  EPCA,  the  President  would  Initiate 
the  decision  to  Impose  rationing  with  Con- 
gressional review  of  the  decision  under  ex- 
pedited  procedures  set   forth   in   the   Act. 

The  United  States  has  Imposed  coupon 
rationing  of  gasoline  only  once  In  Its  history. 
Gasoline  rationing  during  World  War  II 
began  In  1942  as  an  attempt  to  reduce  the 
demand  for  rubber  for  vehicle  tires,  since 
the  sources  of  most  natural  rubber  Imports 
to  the  United  States  had  been  captured  by 
Japan.  It  was  not  until  later  in  the  war 
that  gasoline  Itself  was  in  short  supply. 

Five  classes  of  gasoline  ration  cards  were 
created,  based  on  individual  mileage  needs. 
The  Issuance  of  ration  classifications  and 
allotments  was  the  responsibility  of  local 
boards  set  up  by  the  Office  of  Price  Ad- 
ministration (OPA).  The  exact  total  number 
of  gasoline  coupons  Issued  was  not  centrally 
controlled  nor  accurately  measured.  The 
primary  emphasis  of  the  program  was  on 
conserving  fuel  and  rubber,  not  on  the 
equitable  distribution  and  efficient  use  of  a 
given  total  fuel  supply. 

The  gasoline  savings  achieved  by  the  pro- 
gram were  attributed  In  large  part  to  the 
publics  patriotic  cooperation  with  the  war- 
time needs  of  the  Nation.  Enforcement 
mechanisms  were  not  generally  considered 
effective,  however  Individuals  who  violated 
the  rules  by  misrepresenting  their  needs, 
and  gasoline  dealers  who  failed  to  deposit 
promptly  the  coupons  they  received  from 
the  public,  stood  little  chance  of  detection 
and  apprehension 

In  the  fall  of  1973,  Federal  planning  for 
gasoline  rationing  was  undertaken  as  one 
of  .several  possible  responses  to  declining 
domestic  petroleum  production  and  to  the 
growing  dependence  of  the  United  States  on 
foreign  sources  of  supply.  The  oil  embargo 
that  began  in  October  1973  accelerated  these 
efforts,  and  the  decision  was  made  to  Imple- 
ment gasoline  rationing  Coupons  were 
printed  by  early  1974  and  an  Office  of 
Gasoline  was  set  up  within  the  newly  formed 
Federal  Energy  Office  i  FEO ) , 

When  the  embargo  ended  In  late  March 
1974,  FEO  halted  all  rationing  planning  and 
program  implementation  activities.  The  con- 
siderable program  design  and  development 
work  done  up  to  that  date  was  saved,  and 
the  4,8  billion  coupons  that  had  been  printed 
were  put  Into  secure  storage. 

After  the  Federal  Energy  Administration 
was  established  to  succeed  FEO,  It  was  de- 
cided In  early  1975  to  assemble  a  task  force 
to  complete  the  rationing  planning  begun 
during  the  embargo  and  a  draft  plan  was 
prepared  In  late  1975, 

In  December  1975.  Congress  passed  and  the 
President  signed  the  Energy  Policy  and  Con- 


serration  Act  (EPCA),  which  provides, 
among  other  things,  for  the  development  of 
a  gasoline  and  dlesel  fuel  rationing  contin- 
gency plan. 

EPCA  requires  the  rationing  plan  to  In- 
clude, to  the  extent  practicable: 

The  ordering  of  priorities  among  classes 
of  end  users  of  gasoline  and  dlesel  fuel  used 
In  motor  vehicles; 

The  assignment  of  rights,  and  evidence  of 
these  rights,  entitling  end  users  to  prece- 
dence in  obtaining  gasoline  and  dlesel  fuel 
according  to  their  respective  priorities;  and 
The  establishment  of  local  boards  to  re- 
ceive end  user  petitions  and  to  reclassify  and 
modify  end  visers'  priorities  or  rights  to  ob- 
tain gasoline  or  dlesel  fuel. 

The  law  states  that  the  rationing  plan  may 
not: 
Impose  any  tax. 

Provide  for  a  credit  or  deduction  In  com- 
puting any  tax,  or 

Impose  any  user  fee,  except  to  the  extent 
necessary  to  defray  the  cost  of  administering 
the  plan  or  to  nrovlde  for  Initial  distribution 
of  end  user  rights. 

Since  the  enactment  of  EPCA  In  December 
1975,  the  dependence  of  the  United  States 
on  Insecure  sources  of  foreign  petroleum 
supply  has  risen.  In  January  1979,  before  the 
Impact  on  oil  exports  of  the  recent  Iranian 
revolution  was  felt,  the  U.S.  was  importing 
nearly  9  million  barrels  per  day  of  petroleum, 
an  increase  of  50  percent  over  1975  levels. 
During  this  same  period  the  volume  of  the 
U.S.  Imports  of  crude  oil  from  Iran  and  Arab 
nations  approximately  doubled,  sharply  In- 
creasing the  potential  for  Interruption  of 
significant  portions  of  U.S.  petroleum  supply. 
In  1978,  19.4  million  barrels  per  day — 32  per- 
cent of  the  world's  oil  production — entered 
the  world  market  through  the  Straits  of 
Hormuz  at  the  eastern  end  of  the  Persian 
Gulf,  Interruption  of  a  substantial  portion 
of  this  supply,  an  event  for  which  a  number 
of  plausible  scenarios  can  be  imagined, 
would  have  the  most  serious  consequences 
for  the  economies  of  all  the  world's  nations 
and,  In  the  United  States  would  require  the 
rapid  imposition  of  emergency  measures,  In- 
cluding gasoline  rationing,  to  cushion  the 
Impact  of  energy  shortages  on  the  domestic 
economy.  Standby  gasoline  rationing  plan 
numbered  1  has  been  submitted  to  Congress 
to  place  a  plan  In  readiness  In  the  unfortu- 
nate event  that  severe  petroleum  shortages 
emerge  which  require  emergency  action  by 
the  President. 
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Committee  Recommendation 
The  Committee  on  Energy  and  Natural  Re- 
sources, in  open  business  session  on  April  26, 
1979,  by  majority  vote  of  a  quorum  pres- 
ent, recommends  that  Senate  Resolution  120 
be  approved  by  the  Senate. 

The  committee  recognizes  the  imposslbfl- 
Ity  of  devising  a  plan  for  coupon  rationing 
which  achieves  more  than  rough  equity 
among  users  of  gasoline.  Implementation  of 
any  such  plan  will  be  accompanied  by  severe 
distortions  in  lifestyle  and  patterns  of  eco- 
nomic activity.  Severe  distortions  are  Inevi- 
table consequences  of  any  petroleum  short- 
age significant  enough  to  warrant  gasoline 
rationing,  and  this  fact  Is  at  least  partially 
responsible  for  the  deep  concern  with  which 
affected  persons  and  firms  view  any  gasoline 
rationing  plan.  The  committee  nevertheless 
believes  that  it  is  the  responsibility  of  the 
President  and  the  Congress  to  develop  and 
place  In  standby  status  a  gasoline  rationing 
plan  which  Is  as  acceptable  as  any  plan  can 
be  within  the  limitations  on  policy  Inherent 
In  a  very  severe  petroleum  shortage. 

An  Important  consideration  for  the  com- 
mittee in  reviewing  standby  gasoline  plan 
numbered  1  Is  the  assurance  contained  in 
an  April  26  letter  to  Senator  Johnston  from 
Stuart  E.  Elzenstat.  Assistant  to  the  Presi- 
dent for  Domestic  Affairs  and  Policy.  In  this 
letter,  which  ia  reproduced  In  the  executive 
communications  of  this  report,  the  Adminis- 


tration recognizes  the  potential  Inequity 
among  States  arising  from  differences  in  per 
capita  gasoline  consumption  which  are  the 
result  of  different  geography  and  economic 
activity.  The  letter  also  states  the  Adminis- 
tration's intention  to  alleviate  this  inequity 
through  the  use  of  the  State  ration  reserve 
provided  for  in  section  570.81  of  the  plan. 
The  committee  understands  that  the  phrase 
•'aUevlate  this  inequity"  means  "substan- 
tially eliminate  this  inequity"  and  that  any 
failure  to  fully  compensate  for  Inequity 
among  States  will  be  directly  attributable  to 
statutory  requirements  of  Ea>CA. 

The  committee  is  also  Impressed  with  the 
testimony  presented  by  several  businesses 
which  provide  vital  services  to  the  public  but 
which  receive  no  recognition  under  the 
standby  gasoline  rationing  plan  numbered  1, 
These  Include : 

Taxicab  and  auto  rental  and  leasing  firms, 
which  provide  significant  contributions  to 
public  transit  options; 

Telephone,  telecommunications  and  news- 
paper systems,  which  provide  for  rapid  and 
efficient  communication  during  emergencies: 
and 

Firms  engaged  In  the  distribution  of  food, 
which  provide  an  essential  link  In  the  system 
which  meets  the  basic  needs  of  the  public  for 
nutrition. 

The  committee  strongly  recommends  that 
the  Department  of  Energy  reexamine  and  re- 
evaluate the  role  of  these  firms  in  the  econ- 
omy. The  committee  further  requests  a  re- 
port at  the  earliest  possible  time  containing 
the  views  of  the  Department  concerning  the 
need  to  amend  standby  gasoline  rationing 
plan  numbered  1  to  recognize  the  fuel  re- 
quirements of  these  firms. 

To  the  Congress  of  the  United  States: 

Pursuant  to  Sections  201(d)  (1)  and  552  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA),  42  US.C.  6261(d)  (1)  and  6422,  I  am 
hereby  transmitting  to  the  Congress  for  Its 
approval  an  amendment  to  the  Standby 
Gasoline  Rationing  Plan  (Standby  Gasoline 
Rationing  Plan  No.  1)  which  I  transmitted 
on  March  1,  1979,  This  amendment  Is  a  sub- 
stitute for  Contingency  Plan  No.  5  which  I 
transmitted  on  May  7,  1979 

During  the  consideration  of  the  Standby 
Gasoline  Rationing  Plan,  concerns  were 
raised  by  both  Houses  of  Congress  that  the 
Plan  did  not  treat  states  and  the  citizens 
within  states  equitably.  The  purpose  of  this 
amendment  Is  to  add  new  provisions  to  the 
rationing  plan  to  eliminate  the  potential 
for  disparities  during  plan  operation.  The 
first  provision  alters  the  procedure  for  deter- 
mining allotments  of  ration  rights  by  basing 
allotments  on  a  historical  gasoline  use  factor 
In  each  state,  and  expands  the  State  Ration 
Reserve,  thereby  compensating  for  dispari- 
ties both  within  and  among  states.  The  sec- 
ond change  limits  the  number  of  vehicle 
allotments  each  household  covUd  receive,  re- 
flecting my  belief  that  households  with  over 
three  vehlcle3  should  not  receive  excessive 
benefits  at  the  expense  of  other  households. 

Under  this  amendment,  each  state  will  be 
provided  with  an  expanded  State  Ration  Re- 
serve of  eight  percent  not  only  to  provide  for 
the  needs  of  the  handicapped  and  hardship 
applicants  as  already  provided  In  the  plan, 
but  to  provide  additional  flexibility  to  the 
states  in  dispensing  supplemental  ration  al- 
lotments to  citizens  with  special  needs. 
The  National  Ration  Reserve  is  anticipated 
to  remain  at  approximately  two  percent  of 
the  available  gasoline  supply. 

The  amendment  also  provides  a  new 
method  for  calculating  the  ration  rights  to 
be  allotted  to  each  registered  vehicle.  In- 
stead of  allocating  the  i.jt  total  available 
gasoline  supply  equally  to  vehicles  In  all 
states,  the  amendment  provides  for  the 
available  gasoline  supply  to  be  allotted  on 
the  basis  of  historical  gasoline  use  In  the 
respective  states. 


Another  provision  limits  the  number  of 
ration  rights  received  by  each  household  to 
three  vehicle  allotments.  Ration  rights  not 
distributed  to  members  of  a  household  pur- 
suant to  the  limitation  of  this  amendment 
will  be  distributed  to  the  State  Ration  Re- 
serve In  the  state  In  which  such  household 
Is  located.  This  amendment  would  not  pre- 
clude members  of  a  household  from  obtain- 
ing additional  ration  rights  from  the  State 
Ration  Reserve  on  the  basis  of  hardship  or 
other  factors. 

The  procedures  for  approval  by  Congress 
of  an  amendment  to  a  contingency  plan  are 
detailed  In  Section  552  of  the  EPCA,  and  re- 
quire among  other  things  that  a  resolution 
of  approval  be  passed  by  each  House  of  Con- 
gress within  60  days  of  submittal  of  the 
amendment,  I  urge  the  Congress  to  give  this 
amendment  expedited  consideration  so  that 
It  may  be  approved  promptly  with  the 
Standby  Gasoline  Rationing  Plan. 

The  EPCA  does  not  specify  In  Section  552 
the  form  which  the  resolution  of  approval  Is 
to  take.  As  I  noted  In  my  submission  of  the 
Standby  Gasoline  Rationing  Plan  on 
March  i.  1979,  It  Is  my  view  and  that  of  the 
Attorney  General  that  actions  of  the  Con- 
gress purporting  to  have  binding  legal  effect 
must  be  presented  to  the  President  for  his 
approval  under  Article  I,  Section  7  of  the 
Constitution.  Therefore,  I  strongly  recom- 
mend that  Conggresslonal  approval  of  the 
amendment  be  In  the  form  of  a  joint  reso- 
lution. If  this  procedure  Is  followed,  the 
amendment  Itself,  agreed  to  by  the  Congress 
and  the  President,  will  not  later  be  subject 
to  possible  Judicial  invalidation  on  the 
ground  that  the  President  did  not  approve 
tho  resolution. 

Prompt  Congressional  approval  of  the 
Standby  Gasoline  Rationing  Plan  Is  essen- 
tial Failure  of  the  Congress  to  act  will  leave 
the  Nation  vulnerable  to  economic  disruption 
and  long  gasoline  station  lines.  It  Is  obviously 
Impossible  to  develop  a  plan  which  will  be 
perceived  to  be  fair  by  each  person.  The 
proposed  plan,  as  amended.  Is  designed  to  be 
broadly  equitable,  practical  and  admlnls- 
trable.  If  we  fall  to  approve  a  standby 
rationing  system,  the  Nation's  resolve  to  deal 
with  a  seriotis  supply  interruption  will  be 
called  Into  question.  The  resulting  damage 
to  the  economy  and  personal  hardships  to 
our  cltlzeiis  could  be  substantial, 

I  urge  the  prompt  and  favorable  considera- 
tion by  the  Congress  of  the  Standby  Gaso- 
line Rationing  Plan  and  this  amendment, 

JiMMV  Carter, 

The  White  House,  May  8, 1979. 

CONTINGENCY  PLAN  NO,  6 

(An  Amendment  to  Standby  Gasoline  Ra- 
tioning Plan  No,  1) 
Pursuant  to  Section  201(d)(1)  of  the  En- 
ergy Policy  and  Conservation  Act,  42  US.C. 
6261(d)  (1).  the  Standby  Gasoline  Rationing 
Plan  Is  amended  as  follows: 

(1)  Section  570,21  is  amended  by  adding  at 
the  end  thereof:  HUF — The  historic  use 
factor,  which  for  a  given  state  is  equal  to  the 
ratio  of  gasoline  consumed  per  vehicle  point 
In  that  state  during  a  given  base  period  to 
average  national  consumption  per  vehicle 
point  In  the  same  base  period, 

(2)  Subsection  (3)  of  subsection  (d)  of 
Section  570,22  Is  amended  to  read  as  follows: 

(3)  The  basic  allotment  (BA)  for  each 
state  equals  the  basic  allotment  supply 
(BAS)  divided  by  total  vehicle  points  (TVP) 
and  multiplied  by  the  historic  use  factor 
(HUF), 

BA  =  BAS  TVPxHUF 

(3)  Section  670,22  Is  amended  by  the  addi- 
tion of  a  new  subsection  (g)  to  read  as 
follows: 

(g)  Limitation  on  distribution  of  ration 
rights, 

( 1 )  Notwithstanding  the  number  of 
vehicles    registered    to    the    members    of    a 


household,  no  household  shall  be  distributed 
ration  rights  for  more  than  three  vehicles 
This  limitation  shall  not  preclude  the  dis- 
tribution to  members  of  a  household  of 
additional  ration  rights  under  any  other 
section  of  this  part, 

(2)  Ration  rights  not  distributed  to  mem- 
bers of  a  household  pursuant  to  the  limita- 
tion In  paragraph  (g)  (1)  shall  be  distributed 
to  the  State  Ration  Reserve  of  the  state  In 
which  such  hou,sehold  is  located, 

(4)  The  first  sentence  of  Section  570.81(a) 
Is  amended  to  read  as  follows: 

(a)  for  each  ration  period,  DOE  shall  cal- 
culate a  minimum  of  eight  percent  of  the 
total  available  supply  (TAS)  for  which  ra- 
tion rights  shall  be  reserved  by  the  DOE  for 
distribution  to  the  States  as  a  State  Ration 
Reserve,  to  meet  the  needs  of  approved 
hardship   applicants, 

Mr,  HATFIELD.  Mr,  President,  I  rise 
to  supnort  the  resolution  which  has 
been  brought  out  from  the  Energj'  Com- 
mittee, because  I  believe  that  this  does 
represent  the  most  equitable  possible 
program  that  can  be  achieved  at  this 
time, 

Mr,  President,  during  the  Arab  oil  em- 
bargo 5  years  ago  I  voted  against  the 
imposition  of  gasoline  rationing,  I  felt 
then  that  the  situation  did  not  warrant 
slapping  a  hastily  devised  and  poorlv 
defined  rationing  system  on  the  Ameri- 
can people,  with  its  inevitable  adminis- 
trative nightmares,  high  costs,  and  large 
bureaucracy.  Mandatory  allocation  of 
petroleum  products  appeared  to  be 
spreading  the  shortage  equitably 
enough,  and  I  felt  then,  and  continue 
to  feel  today,  that  rationing  must  be 
our  last  resort — something  we  would 
only  employ  in  the  event  other  measures 
became  ineffective  in  a  period  of  very 
severe  shortage. 

In  1975  Congress  passed  a  measure 
which  recognized  the  need  for  America 
to  be  better  prepared  for  a  future  oil 
supply  interruption.  We  had  become 
more  dependent  on  Middle  East  oil  since 
the  embargo;  and  our  Increasing  de- 
pendence for  a  critically  important  ma- 
terial on  such  a  volatile  part  of  the 
world  was,  we  said,  a  threat  to  our  na- 
tional security  and  our  economic  stabil- 
ity. So  we  authorized  the  creation  of 
standby  energy  conservation  plans  and 
a  standby  gasoline  rationing  plan.  These 
we  would  have  in  readiness  for  the  next 
supply  disruption. 

Congress  established  in  that  1975  act 
a  procedure  which  kept  the  Congress 
centrally  involved  in  the  review  and  ap- 
proval of  proposed  standby  plans.  We 
expected  to  be  able  to  look  at  them  crit- 
ically, decide  if  they  fit  the  bill,  and 
approve  or  disapprove  them  in  a  calm 
environment  rather  than  in  a  crisis.  We 
expected  to  have  the  time  to  be  able  to 
say  "no"  to  a  particular  plan  and  still 
be  able  to  field  a  new  or  revised  plan 
in  its  place — again,  in  the  cool,  reason- 
able atmosphere  of  energy  peace  and 
quiet. 

Unfortunately,  and  inexcusably,  it 
has  taken  the  executive  branch  3  years 
to  submit  to  Congress  the  energy  con- 
tingency plans,  including  a  rationing 
plan.  And  energy  peace  has  been  broken 
by  the  Iranian  revolution  Now  we  are 
caught  in  exactly  the  exercise  we  sought 
to  avoid  in  1975.  The  Energy  Commit- 
tee has  reported  favorably  the  Presi- 
dent's rationing  plan,  has  reported  un- 
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flkvoTAbly  a  last-minute  amendment  to 
that  plan,  and  has  reconsidered  its  fa- 
vorable report  in  order  to  Inform  the 
Senate  that  they  have  changed  their 
collective  mind  on  the  original  plan,  has 
reported  favorably  a  last-second  amend- 
ment and,  presiuuibly,  has  re-reconsid- 
ered its  mind  on  the  basic  plan.  Such 
confiuion  Is  the  Inerltable  byproduct  of 
the  present  situation. 

I  believe  it  Is  irrespcmsible  of  this  Oov- 
emment  not  to  have  a  standby  ration- 
ing plan  ready  to  meet  a  very  severe 
supply  disruption  5  years  after  the  Arab 
embargo,  yet  I  recognize  the  need  for 
the  Ccmgress  to  insure  rough  equity  in 
any  proposed  plan.  To  my  colleagues 
who  have  opposed  this  plan  or  the 
amendments  to  the  plan,  I  would  point 
out  that  the  President's  proposal  is 
rovighly  equitable,  given  the  data  base 
we  are  forced  to  use.  Within  the  fluctua- 
tions of  use  year-to-year  in  the  States, 
and  within  variances  of  the  average 
driving  distances  among  the  States,  and 
considering  such  factors  as  tourist  con- 
sumption and  interstate  commuter  con- 
sumption that  are  hopelessly  buried  in 
the  data,  it  is  fair  to  say  that  the  Presi- 
dent's amended  plan  is  about  as  well  as 
we  can  do  at  this  time.  There  is  flexi- 
bility in  the  National  and  State  ration 
reserves,  and  there  is  recognition  of  cer- 
tain priority  uses  of  fuel.  I  therefore 
recommend  to  my  colleagues  that  they 
vote  "aye"  on  the  resolutions  of  support 
now  before  us. 

The  amended  plan  recognizes  historic 
driving  patterns.  I  beUeve  tliis  is  fair 
enough.  But  I  would  point  out  that  where 
there  is  large  per  capita  use,  there  is 
probably  also  large  per  capita  savings 
potential.  In  other  words,  the  same 
methods  to  economize  on  gasoline  use  in 
the  West  might  be  expected  to  have  a 
greater  per  capita  impact  on  total  con- 
sumption there  as  those  methods  would 
have  In  the  East.  I  would  also  add  that 
wherever  there  is  large  use  there  is  also 
probably  better-than-average  waste.  So 
I  was  willing  to  go  with  the  first  amend- 
ment in  lieu  of  Mr.  Elzenstat's  letters 
of  assurance  on  the  original  plan  that 
historic  use  would  somehow  be  factored. 
Now,  coming  from  Oregon,  as  I  do.  I 
understand  very  clearly  the  differences 
in  patterns  of  the  necessary  driving  that 
la  done  out  there  as  opposed  to  back  here 
on  the  mid-Atlantic  seaboard.  I  think  it 
Is  Important  that  recognition  of  this  fac- 
tor be  made  in  the  system.  The  commit- 
tee was  assured  by  the  White  House  that 
such  recognition  would  be  made,  and  I 
was  therefore  prefpared  to  support  the 
original  plan.  That  assurance,  however, 
was  apparently  inadequate  to  some 
Members  of  this  body  and  the  House. 
«nd  so  the  administration  has  offered 
first  one  amendment,  and  then  a  second, 
to  their  original  plan  that  formally 
build  into  the  coupon  distribution  for- 
mula the  recognition  of  State  differences. 
I  believe  the  amendments  go  in  the 
right  direction.  I  beUeve  that  recogni- 
tion of  historic  use.  together  with  a  siz- 
able State  reserve,  provides  a  manage- 
aWe  system — at  least  as  manageable  as 
a  rationing  system  can  be. 

I  do  not  apologize  for  rationing,  it  is 
OMtasteful  to  me  In  its  cost,  bureauc- 


racy, redtape,  and  white  market.  I  hope 
we  never  have  to  impose  it  on  the  Amer- 
ican people.  If  we  do,  the  Congress  will 
have  the  last  say  on  the  matter,  for  we 
have  the  right  under  the  law  to  review 
a  Presidential  request  to  invoke  ration- 
ing, and  decide  whether  we  agree  that 
things  are  so  bad  that  everything  else 
we  have  in  place — the  allocation  system, 
the  mandatory  conservation  plans,  the 
State  plans,  and  so  forth — just  cannot 
handle  it :  that  they  have,  in  fact,  broken 
down;  that  chaos  will  ensue  among  the 
consuming  public  in  the  absence  of  fur- 
ther action  by  their  Government. 

If  we  do  not  have  a  standby  rationing 
system  on  the  shelf,  what  will  we  do 
then? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  me  5  minutes? 

Mr.  JACKSON.  I  yield  the  Senator 
whatever  time  he  needs. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished Senator  from  Washington. 

Mr.  President,  as  chairman  of  the  Sub- 
committee on  Energy  Regulation,  which 
has  held  3  days  of  hearings  on  this  mat- 
ter and  which  had  many  days  of  markup. 
I  think  we  have  discussed  gasoline  ra- 
tioning on  at  least  4  or  5  days  of  mark- 
up, and  I  can  tell  you  what  a  monumen- 
tally difficult  question  it  is  to  bring 
together  a  consensus  of  Senators  on  this 
most  painful  question.  There  is  simply  no 
way  to  put  together  a  rationing  plan 
which  is  a  share  of  the  pain  for  all 
Americans  that  is  going  to  suit  Ameri- 
cans. It  is  simply  impossible  to  do  so. 

However,  Mr.  President.  I  believe  that 
this  particular  plan,  with  amendment 
No.  6,  which  has  just  been  received  this 
afternoon.  Is  as  good  a  plan  as  we  are 
going  to  get.  It  is  as  good  a  plan  as  we 
are  going  to  get.  and  if  we  turn  this  down, 
then  we  reallv  risk  very  difficult  circum- 
stances for  this  country. 

It  used  to  be  almost  unthinkable,  Mr. 
President,  that  our  supply  of  oil  from 
the  Middle  East  would  be  cut  off.  We 
could  not  conceive  of  our  great  allv  Iran 
ever  having  an  interruption  in  its  pro- 
duction. Saudi  Arabia  was  our  special 
relationship,  our  special  friend,  that 
could  be  counted  on  through  thick  and 
thin  with  its  stable  government  always 
to  be  there  to  supply  the  oil  we  needed. 

Well,  Mr.  President,  our  confidence  has 
been  shaken,  first,  by  Iran  which  has  al- 
ready been  cut  off;  and  Saudi  Arabia,  we 
hope,  we  pray,  will  continue  to  supply  oil. 
but  they  are  down  from  10.5  million  bar- 
rels a  day  to  8.5  million  barrels  a  day. 
They  went  up  to  the  higher  figure  dur- 
ing the  recent  Iranian  shutoff . 

We  hope  their  political  stability  is  such 
that  they  will  be  there  to  produce  oil 
for  a  long  time  to  come.  But,  Mr.  Presi- 
dent, there  is  not  a  Senator  in  this  body 
who  is  not  afraid  of  that  situation. 

So,  Mr.  President,  we  must  have  a 
plan  on  the  shelf.  How  did  we  get  to  this 
final  amendment?  Well,  we  got  to  this 
final  amendment  in  a  rather  painful  way, 
as  a  matter  of  fact,  Mr.  President,  after 
negotiation,  false  starts,  amendments, 
modifications,  and  conversations.  But 
this  amendment  goes  back  to  what  the 
White  House  initially  had  in  mind,  which 


was  to  take  cue  of  differences  in  States 
caused  by  different  use  factors  caused  by 
some  States  being  rural  and  having 
large  distances  between  towns,  be- 
tween factories  and  work,  and  lack  of 
public  facilities,  lack  of  mass  transit,  and 
other  factors  which  cause  a  greater  de- 
gree of  use  in  one  State  over  another. 

So  this  goes  back  to  the  historic  use. 
But  it  also  gives  us  an  8-percent  reserve 
factor  to  be  distributed  by  the  States 
which  is,  in  my  view,  more  than  sufficient 
to  take  care  of  any  items  that  must  be 
adjusted;  to  take  care  of  cab  drivers  if  a 
State  feels  that  it  Is  important;  to  take 
care  of  newspaper  deliveries,  and  I  think 
most  people  would  feel  that  that  was  im- 
portant; to  take  care  of  any  use  the  State 
feels  Is  good  and  sufficient,  and  that  8 
percent  can  do  that. 

Mr.  President,  the  administration  has 
made  every  effort  to  try  to  accommodate 
Congress  and  the  Senate  on  carrying  out 
the  wishes  of  particularly  this  body  as  to 
what  we  wished  with  respect  to  gasoline 
rationing.  That  Is  a  very  difficult  task 
to  try  to  divine  the  wishes  of  this  body 
and  try  to  accommodate  to  them. 

The  administration,  you  will  recall, 
Mr.  President,  did  not  ask  for  the  job  of 
submitting  a  gasoline  rationing  plan.  We 
In  the  Congress  required  it  under  the 
Energy  Policy  and  Conservation  Act.  But 
the  administration  first  submitted  its 
plan,  which  did  not  recognize  historic 
driving  patterns,  and  we,  through  our 
committees  and  in  public  statements, 
told  the  administration  that  that  was  not 
good  enough ;  that  we  required  some  kind 
of  recognition  of  historic  driving  pat- 
terns. 

The  administration  made  a  first  nm 
at  it  with  their  first  amended  plan.  We 
held  hearings  on  that,  and  we  held  a 
markup  on  that  this  morning  and  turned 
it  down  in  the  Energy  Committee.  The 
administration  has  finally  then  come  up 
with  this  plan  which  accommodates  to- 
tally and  completely  to  historic  driving 
patterns. 

Now,  the  question  Is,  Mr.  President, 
whether  or  not  we  are  willing  to  vote  for 
the  plan  we  now  have  asked  for,  which 
Is  historic  driving  patterns,  or  whether 
we  want  no  rationing  program  at  all.  If 
we  wait  around  for  this  program  to  be 
made  perfect  for  every  Senator  we  are 
never  going  to  have  a  rationing  plan  be- 
cause there  is  no  such  animal  which  can 
accommodate  the  diverse  wishes  of  100 
Senators. 

But  the  main  question  is  whether  or 
not  we  want  a  plan  based  on  historic 
driving  patterns.  If  so,  we  had  better 
vote  for  this  one.  If  not,  we  are  going  to 
get  the  other  plan  where  allocations  are 
made  to  Individuals  not  based  on 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold?  The  Senate  is  not  in 
order. 

The  Senator  will  proceed. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

As  I  say,  Mr.  President,  the  question 
is  whether  we  want  this  plan  or  one  based 
on  no  recognition  of  historic  driving 
patterns. 

Mr.  President.  I  want  to  congratulate 
the  distinguished  Senator  from  Texas, 
who  has  been  a  leader  in  seeking  to  get 
equity,  as  evidenced  by  historic  driving 


May  8,  1979 

patterns.  I  know  he  has  been  a  great 
leader  in  this  matter,  and  I  think  he  has 
to  a  very  large  extent  made  It  possible 
to  have  this  amendment. 

Mr.  President,  I  hope  the  Senate  will 
overwhelmingly  endorse  this  gasoline  ra- 
tioning program,  not  because  it  is  per- 
fect but  because  it  is  the  best  we  can  get. 

I  thank  the  Chair. 

Mr.  President,  I  will  yield  to  the  distin- 
guished majority  leader  for  a  imani- 
mous-consent  request. 

REQUEST  FOR  AN  ORDER  FOR  THE  CONSIDERATION 
OF  THE  PENDING  MATTERS  TOMORROW  AT 
11  A.M.,  WITH  VOTES  THEREON  AT  3  AND  4  P.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
resume  consideration  of  this  pending 
matter  tomorrow  at  11  a.m.;  and  that 
there  then  be  a  vote  on  Senate  Resolu- 
tion 153  at  3  p.m.;  and  that  the  majority 
leader  be  authorized  to  move  to  Senate 
Resolution  120;  that  there  be  a  vote  on 
that  resolution  not  later  than  4  p.m. 

Mr.  JOHNSTON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object.  Senate  Resolution  120  is  the 
gasoline  rationing  plan  itself? 

Mr.  JACKSON.  That  is  correct. 

Mr.  JOHNSTON.  So  that  under  this 
unanimous  consent  request  there  would 
be  no  consideration  ol  the  first  amended 
plan. 

Mr.  ROBERT  C.  BYRD.  I  would  hope 
that  that  would  be  indefinitely  post- 
poned, after  action  on  these  two 
measures. 

Mr.  JOHNSTON.  I  see.  But  it  could  not 
be  brought  up  before  the  vote  or  after 
the  vote  on  the  first  one? 

Mr.  ROBERT  C.  BYRD.  That  is  up  to 
the  majority  leader. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— I  will  say  that  we  consulted  and 
conferred  on  this  side,  and  so  far  as  I 
can  ascertain,  this  is  a  satisfactory  ar- 
rangement, and  I  join  with  the  majority 
leader. 

Mr.  WALLOP.  Mr.  President,  reserv- 
ing the  right  to  object — and  I  shall  not 
object — but  I  have  a  procedural  question. 
Even  without  unanimous  consent,  be- 
cause of  the  boilerplate  that  attaches  to 
the  original  authorizing  language,  can 
we,  in  fact,  dispose  of  the  middle  one 
after  the  others  without  proceeding  in 
order? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  WALLOP.  It  does  not  interfere,  be- 
cause I  would  hate  to  have 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  correct. 

Mr.  BAKER.  Mr.  President,  I  am  sorry, 
but  I  reserve  the  right  to  object,  and  in 
this  case  I  must  advise  the  majority 
leader  that  since  we  began  this  colloquy 
I  have  received  word  that  there  is 
another  Senator  who  wishes  to  be  heard 
on  this  subject,  and  rather  than  object 
at  this  time,  I  wonder  if  the  majority 
leader  will  withdraw  his  request  and  let 
me  be  in  touch  with  the  Senator? 

Mr.  ROBERT  C.  BYRD.  Yes. 

(Later  the  f ollowinpr  occurred : ) 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  times 
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that  were  set  forth  In  my  previous  re- 
quest be  changed  as  follows: 

Change  the  times  from  11  o'clock, 
3  o'clock,  and  not  later  than  4  o'clock  to 
10:30,  2:30,  and  not  later  than  3:30  re- 
spectively. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader  and  all 
Senators. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  majority  leader  for  accommodating 
to  these  changes.  I  think  the  additional 
time,  particularly  the  time  to  study  this 
plan  overnight,  will  be  helpful  to  those 
on  this  side  of  the  aisle.  There  are  many 
on  this  side  of  the  aisle  who  have  not 
the  foggiest  idea  of  what  this  is,  except 
the  general  category.  I  must  confess  I 
am  one  of  them.  I  am  not  on  the  com- 
mittee. This  will  give  us  a  chance  to 
focus  on  this  latest  proposal  and  proceed 
to  its  consideration  tomorrow. 

I  express  my  appreciation  to  all  of 
those  who  have  agreed  to  this  arrange- 
ment. It  took  some  effort  to  accommo- 
date several  and  disparate  Members  on 
this  side.  I  thank  the  majority  leader  for 
his  patience  in  trying  to  arrive  at  this 
solution. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator. 

ORDER     FOR     RECESS    UNTIL     10     A.M.     TOMOPROW 

Mr.  ROBERT  C.  BYUD.  Mr.  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  order  that  has  been  entered  provides 
for  a  resumption  of  the  pending  business 
at  10:30  a.m.  tomorrow,  with  a  vote  on 
the  pending  resolution,  Senate  Resolu- 
tion 153,  at  2:30  p.m.  tomorrow  and  with 
a  vote  to  follow — with  the  majority 
leader  authorized  to  call  up  Senate  Reso- 
lution 120  upon  the  disposition  of  Senate 
Resolution  153,  and  with  a  vote  on  Sen- 
ate Resolution  120  to  occur  at  no  later 
than  3:30  p.m.  tomorrow.  That  is  what 
the  request  and  the  order  meant. 

The  PRESIDING  OFFICER.  The  order 
has  been  entered  to  that  effect. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  if  the  Senator  will  yield 
to  me,  I  announce  there  will  be  no  more 
rollcall  votes  today. 

(Conclusion  of  later  proceedings: ) 

Mr.  JACKSON.  Mr.  President,  I  yield 
10  minutes  to  the  distinguished  Senator 
from  Texas  iMr.  Bentsen). 

Mr.  BENTSEN.  Mr.  President,  I  con- 
gratulate the  administration  on  its  will- 
ingness to  work  with  the  Senate  in 
achieving  a  consensus.  There  has  been 
a  marked  degree  of  cooperation.  They 
have  come  a  long  way  since  first  intro- 
ducing their  rationing  plan. 

The  problem  with  their  original  plan 
was  it  distributed  rationing  coupons 
based  on  national  vehicle  consumption 
averages  rather  than  individual  averages 
for  each   State.   Under  this  approach. 


some  States  would  be  asked  to  make 
much  greater  sacrifices  than  others.  For 
example,  given  a  15  percent  rationing. 
States  like  Pennsylvania  and  Rhode  Is- 
land would  actually  receive  coupons  for 
more  gas  than  they  normally  consimie. 
while  coupons  for  States  like  Texas  and 
Louisiana  would  be  reduced  by  far  great- 
er than  15  percent. 

There  is  no  equity  in  that.  The  Sen- 
ator from  Louisiana  «Mr.  Johnston) 
strongly  assisted  me  in  opposing  ration- 
ing on  that  basis.  I  deeply  appreciate  his 
help,  and  wish  to  express  that  apprecia- 
tion to  him  at  this  time. 

Let  us  talk  about  how  rationing  would 
be  accomplished  under  the  President's 
revised  plan.  We  are  no  longer  talking 
about  winners  or  losers,  but  let  us  talk 
about  equity. 

In  any  rationing  plan,  we  recognize 
that  everybody  has  to  sacrifice  some- 
thing. What  we  are  trying  to  achieve  Is 
an  equality  of  sacrifice. 

Let  us  examine  at  the  agreement  that 
the  President  has  recently  entered  into 
with  France,  Germany,  and  Japan. 
That  agreement  each  of  the  participat- 
ing nations  to  reduce  consumption  of 
energj'  by  5  percent.  Now  let  us  take  a 
look  at  the  other  side  of  that  coin,  and 
see,  if  the  President  had  accepted  an 
agreement  equivalent  to  the  rationing 
plan  he  originally  proposed,  what  the 
picture  would  have  been.  The  United 
States  and  other  participating  nations 
would  have  been  required  to  reduce  their 
energy  consumption  to  the  same  per 
capita  amount.  Instead  of  cutting  5 
psrcent.  would  now  be  trying  to  cut  back 
20  or  30  percent.  That  is  the  kind  of 
penalty  that  the  United  States  would 
have  incurred.  The  President  of  the 
United  States  understood  that  that  kind 
of  discrimination  was  not  favorable,  and 
that  it  should  not  be  done. 

Let  us  take  a  look  at  another  case.  Let 
us  take  a  look  at  the  case  of  heating  oil. 
If  we  had  followed  for  home  heating  oil 
the  example  set  by  original  proposal 
made  on  gasoline  rationing,  and  taken  a 
national  average  on  consumption  for 
heating  oil,  in  the  South  we  would  have 
ended  up  with  a  great  big  surplus  of 
heating  oil,  and  the  New  England  and 
the  Middle  West  States  would  have  had 
a  great  deficiency.  The  Southern  States 
would  have  been  in  the  position  of  trad- 
ing or  of  selling  heating  oil  coupons  to 
other  people  in  exchange  for  gasoline 
coupons.  Obviously,  there  is  little  equity 
in  that,  and  there  is  just  as  little  equity 
in  using  the  same  national  averages  in 
distributing  gasoline  rationing  coupons 

A  study  was  made  at  the  Oak  Ridge 
Laboratories  which  shows  that  the  varia- 
tions in  the  use  of  gasoline  across  the 
United  States  are  not  due  to  frivolous 
reasons,  but  that  the  State  by  State  vari- 
ations are  caused  by  demographic  com- 
plexities. 

So  this  is  what  we  are  seeking  now, 
trying  to  arrive  at  equity.  In  the  process 
of  bringing  this  about,  we  have  demon- 
strated that  the  legislative  and  the  ex- 
ecutive branches  of  our  Government  can 
work  together  to  resolve  complex  and 
controversial  problems. 
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On  March  13, 1  introduced  Senate  Res-     plan  would  also  give  priority  allotments    Resolution  120  to  approve  the  gasoline 
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Mr.  President,  as  has  been  said  by        Mr.  President,  in  my  opinion,  the  first        President    Carter's    energv    advisers 
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On  March  13. 1  introduced  Senate  Res- 
olution 98,  calling  for  the  President  to 
develop  a  standby  rationing  plan  that 
remedied  interstate  inequities  with  re- 
spect to  distributing  rationing  coupons. 
With  the  most  recent  compromises  on  the 
President's  proposal,  these  inequities 
have  been  redressed,  and  the  purpose  of 
Senate  resolution  98  has  been  realized. 

I  think  this  is  the  last  time  around, 
gentlemen.  If  we  do  not  pass  this  pro- 
posal we  are  not  going  to  see  a  standby 
plan  on  rationing  for  some  time.  I  think 
that  failure  to  pass  this  plan  would  be  a 
terrible  gamble  and  a  serious  mistake, 
and  the  people  of  the  world  will  tell  us 
we  have  not  the  coiurage  and  willingness 
to  step  up.  and  vote  for  even  a  standby 
plan. 

Yes,  there  will  be  some  things  we  would 
like  to  perfect,  but  we  put  in  an  8 -per- 
cent set-aaide  to  try  to  take  care  of  hard- 
ship cases  and  try  to  take  care  of  agri- 
cultural problems,  and  I  share  that  con- 
cern with  a  lot  of  the  Members  of  the 
Senate. 

But  here  it  is.  It  is  up  to  us  to  fish  or 
cut  bait,  and  I  strongly  urge  the  Members 
of  the  Senate  to  support  this  standby 
rationing  plan. 

On  the  original  resolution  I  introduced 
we  had  some  28  cosponsors.  This  proposal 
as  amended  now  accomplishes  the  ob- 
jectives of  those  26  cosponsors  in  sign- 
ing that  resolution,  and  I  strongly  urge 
them  now  to  support  this  improved  plan 
and  put  it  into  effect.  It  is  needed  to 
take  care  of  this  country  in  case  we  have 
another  embargo,  and  to  deal  with  the 
serious  consequences  that  we  would  be 
incurring. 

Mr.  President,  I  stronglv  urge  the 
adoption  of  the  plan  as  proposed  by  the 
administration. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President,  re- 
cent events  with  respect  to  worldwide 
supply  of  petroleum  have  clearly  shown 
that  the  United  States  must  act  now  to 
put  in  place  the  necessary  actions  to 
avoid  or  alleviate  an  increasingly  criti- 
cal and  almost  certain  problem  of  energy 
shortages  occurring  in  the  coming 
months  and  years.  Included  in  this 
planning  must  be  well-considered  con- 
tingency actions  to  be  taken  in  the 
event  of  a  sudden  and  severe  shortfall 
in  supplies. 

The  administration,  as  required  by  law, 
has  submitted  to  the  Congress  for  ap- 
proval a  number  of  contingency  plans, 
among  which  is  the  standbv  gasoline 
rationing  plan  we  are  considering  today. 

This  plan  establishes  a  gasoline  ration- 
ing program  to  be  utilized  in  the  event 
of  a  serious  oil  supoly  shortage.  The 
plan,  as  developed  bv  the  administration. 
would  involve  the  use  of  ration  checks 
and  coupons  to  allocate  available  gaso- 
line to  owners  of  State-registered 
gaeollne-powered  vehicles.  Ration  allot- 
ments would  be  calciilated  based  on 
average  annual  fuel  consumption  for 
each  class  of  vehicle,  with  trucks  and 
buses  receiving  larger  allotments  than 
passenger  cars.  All  passenger  cars  would 
receive  the  same  allotment,  regardless 
of  fuel  eCQciency  and  location.  The  ration 


plan  would  also  give  priority  allotments 
to  essential  public  services  such  as  fire 
protection,  law  enforcement,  sanitation, 
ambulances,  mass  public  transportation 
and  national  defense  activities. 

In  order  to  provide  for  the  needs  of 
the  handicapped  and  hardship  appli- 
cants, as  well  as  to  provide  additional 
flexibility  to  the  States  in  dispensing 
supplemental  ration  allotments  to  citi- 
zens with  other  special  needs,  the  plan 
provides  for  the  establishment  of  a  State 
and  a  National  Ration  Reserve.  Other 
motorists  who  wish  to  obtain  additional 
supplies  would  be  permitted  to  purchase 
ration  rights  in  a  "white  market"  with 
prices  determined  by  normal  market 
forces,  without  Government  intervention. 

Mr.  President,  I  supported  the  admin- 
istration proposal  in  the  Senate  Energy 
Committee,  despite  my  fundamental 
opposition  to  any  rationing  program  for 
our  country.  Let  me  explain  why. 

Gasoline  rationing  is  inherently  in- 
equitable and  will  never  be  supported 
by  the  American  people  for  any  length 
of  time.  As  a  way  of  life,  it  is  fundamen- 
tally inconsistent  with  our  system  and 
with  the  spirit  of  the  American  public. 

Rationing  is  far  from  being  a  cure- 
all,  as  many  would  suggest,  and  it 
would  entail  massive  dislocations,  enor- 
mous costs,  and  considerable  confusion 
throughout  the  country. 

Our  only  previous  experience  with  ra- 
tioning, during  World  War  II,  proved 
the  immense  difficulty,  if  not  outright 
impossibility,  of  making  it  work  fairly 
and  efficiently.  Even  during  that  period 
of  great  national  emergency,  rationing 
did  not  work  fairly  or  efficiently  and 
widespread  shortages  occurred  in  which 
motorists  found  it  virtually  impossible 
to  obtain  needed  gasoline  even  with  valid 
rationing  coupons. 

Rationing  will  create  hard.ships  to 
those  who  can  least  afford  it.  Would 
the  rationing  bureaucracy  be  able  to  re- 
.<;pond  to  such  circumstances  as  the 
following : 

The  low-income  worker  who  owns  an 
old  car  that  gets  only  9  miles  per  gallon 
but  cannot  afford  to  trade  it  in?  His 
affluent  neighbor  can  exchange  it  for  a 
new  car  that  gets  28  miles  per  gallon,  or 
can  double  his  rations  simply  by  pur- 
chasing another  car. 

The  family  that  has  to  move  from  New 
York  to  Califronia  and  use  up  several 
months'  coupons  in  making  the  trip? 
One  out  of  every  five  families  moves 
every  year. 

The  migrant  worker  who  drives  large 
distances  every  year  but  cannot  afford 
a  more  economical  car?  Or  whose  driv- 
ing is  almost  all  necessary  to  his  eco- 
nomic survival? 

The  collusion,  counterfeiting  and  other 
illegal  activitie<;  that  would  inevitably 
develop? 

Mr.  President,  in  my  Judgment,  gaso- 
line rat'oning  would  be  a  complex,  pain- 
ful burden  calling  for  a  bureaucracy  of 
over  300.000  Federal.  State,  local  and 
private  employees  to  administer,  costing 
nearly  $2  billion  a  year  in  Federal  funds 
alone. 

Having  stated  my  strong  reservations 
to  the  basic  concept  of  gasoline  ration- 
ing. I  will  nevertheless  support  Senate 


Resolution  120  to  approve  the  gasoline 
rationing  plan  submitted  by  the  Presi- 
dent to  the  Congress  on  March  1,  1979, 
I  will  do  so  for  the  following  reasons : 

First,  the  Congress,  in  enacting  the 
Energy  Policy  and  Conservation  Act  in 
1975,  required  the  President  to  develop 
a  gasoUne.  lailoning  plan,  to  be  placed 
on  the  shelf  prior  to  a  crisis,  so  that 
methods  to  cope  with  shortages  need  not 
be  fashioned  in  haste  in  the  midst  of 
a  crisis,  as  was  the  experience  during  the 
OPEC  embargo  of  1973-74. 

Second,  no  gasoline  plan  will  be  im- 
plemented unless  and  imtll  the  Presi- 
dent, in  the  event  of  a  severe  energy 
supply  interruption  or  in  order  to  fulfill 
obligations  of  the  United  States  under 
the  International  Energy  Program,  sub- 
mits a  request  for  such  implementation 
to  each  House  of  Congress  for  review 
with  right  of  refusal  under  section  551 
ofEPCA, 

Third,  the  plan  which  has  been  sub- 
mitted can  be  improved  upon  as  time 
permits.  The  alternative  would  be  to 
have  no  plan  which  can  be  activated  to 
meet  a  crisis. 

If  the  Congress  fails  to  approve  Senate 
Resolution  120,  the  Congress'  and  the 
Nation's  resolve  to  deal  with  our  energy 
problem  will  be  called  into  question,  and 
the  Nation  will  be  left  vulnerable  to 
serious  economic  disruption  in  case  of 
a  serious  supply  interruption. 

Mr.  President,  for  the  reasons  I  have 
stated  I  was  fully  prepared  to  support 
the  President's  proposed  standby  gaso- 
line rationing  plan  here  on  the  floor 
just  as  I  supported  Senate  Resolution 
120  in  the  Energv  Committee. 

However,  earlier  this  afternoon  the 
administration,  yielding  to  pressures 
from  States  which  would  fare  better  un- 
der a  historic  use  factor,  submitted  an 
amendment  to  the  standby  gasoline  ra- 
tioning plan  which  would  add  new  provi- 
sions to  the  plan.  The  amendment, 
dubbed  contingency  plan  No.  6.  would 
alter  the  procedure  for  determining  al- 
lotment of  ration  rights  by  including  a 
historical  gasoline  use  factor  In  each 
State,  expand  the  State  ration  reserve, 
and  limit  the  number  of  ration  rights 
received  bv  each  household  to  three  ve- 
hicle allotments. 

I  opposed  this  amendment  in  the 
Energv  Committee  and  I  oppose  It  now, 
because  varying  the  allotments  by  State 
of  residence  would  merelv  replace  one 
set  of  inequities  with  another.  It  would 
for  instance  widen  the  difference  be- 
tween a  light  user  of  gasoline  in  a  State 
where  the  average  usage  Is  high  and  a 
heavv  user  in  a  State  where  the  average 
is  low.  The  amendment  fails  to  recognize 
the  fact  that  differences  within  a  State 
are  often  greater  than  the  differences 
among  States. 

It  would  also  be  unfair  to  motorists  In 
States  where  discretionary  driving  is 
limited.  In  Hawaii,  for  example,  discre- 
tionary driving  on  the  average  amounts 
to  16.7  percent,  while  the  national  aver- 
aee  is  3"^  percent.  Assuming  a  20-percent 
shortfall,  drivers  in  Hawaii  would  be 
denied  gasoline  for  necessary  travel, 
while  residents  of  other  States  would 
be  allotted  fuel  to  meet  their  discretion- 
ary requirements. 
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Mr.  President,  as  has  been  said  by 
other  speakers  before  me,  there  can  be 
be  no  plan  which  will  be  satisfactory  to 
all  concerned.  If  we  should  adopt  one 
plan,  certain  States  would  get  greater  al- 
lotments and  other  States  less.  If  we 
adopt  some  other  plan,  it  would  reverse 
the  allotments.  I  voted  in  the  Energy 
Committee  to  support  the  earlier  pro- 
posal submitted  by  the  President.  Con- 
tingency plan  No.  6  would  hurt  the  State 
of  Hawaii,  just  as  it  would  benefit  the 
State  of  Wyoming. 

Mr.  President,  I  shall  vote  to  support 
the  President's  standby  gasoline  ration- 
ing plan  No.  1,  even  if  contingency  plan 
No.  6  is  adopted  as  an  amendment,  be- 
cause I  strongly  believe  there  is  a  need 
for  a  plan  on  the  shelf.  I  do,  however, 
hold  strong  reservations  against  con- 
tingency plan  No.  6,  and  will  withhold 
my  support,  until  it  appears  that  its 
adoption  as  an  amendment  would  be  ab- 
solutely necessary  for  passage  of  the 
basic  standby  gasoline  rationing  plan 
No.  1. 

Mr.  President,  I  yield  5  minutes  to  the 
Senator  from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  support  the  resolution  before  the  Sen- 
ate and  S.  120,  the  gasoline  rationing 
plan.  The  plan  is  a  product  of  over  1,000 
public  meetings  across  the  country  and 
countless  hours  of  negotiation  in  the 
Senate.  It  is  a  plan  that  we  hope  will 
never  be  needed.  It  is  intended  as  a  last 
resort,  to  be  used  only  in  the  event  of  a 
genuine  emergency.  But  we  must  give  the 
President  this  authority,  for  to  do  a 
comparable  job  will  take  another  8  to  12 
months,  leaving  us  open  for  chaos  in 
the  event  of  a  crisis. 

Mr.  President,  right  now,  however, 
shortages  of  gasoline  are  developing  in 
some  areas,  and  prices  for  gasoline  and 
other  fuels  steadily  are  increasing  in  vir- 
tually all  areas  of  the  country,  with 
many  predictions  that  the  overall  situa- 
tion will  deteriorate  further. 

As  President  Carter  told  the  American 
people  a  month  ago: 

Our  Nation's  energy  problem  Is  serious 
and  It's  getting  worse.  The  energy  crisis  Is 
real,  each  of  us  will  have  to  use  less  oil  and 
pay  more  for  It. 

I  agree  with  the  President,  but  Amer- 
icans have  good  cause  to  be  skeptical. 
They  have  been  swamped  by  a  seemingly 
endless  flow  of  often  conflicting  statis- 
tics— about  consumption,  domestic  oil 
production,  refinery  runs,  imported  oil, 
arguments  for  and  against  Federal  price 
controls,  oil  industry  revenues,  the  need 
for  an  excess  profits  tax,  and  so  on. 

If  the  public  opinion  polls  are  accu- 
rate, we  now  have  many  confused  citi- 
zens and  millions  who  believe  they  are 
victims  of  contrived  shortages  that  the 
Federal  Government  either  is  unable  or 
unwilling  to  halt.  I  fear  a  growing  sense 
of  anger  or  frustration,  a  feehng  that 
nobody  is  presenting  all  the  facts  or 
looking  after  their  interests.  If  that  is 
the  case,  and  nothing  is  done  to  alleviate 
such  suspicion  and  distrust,  we  may  be 
headed  for  a  crisis  of  credibility  that  will 
cripple  our  efforts  to  cope  with  not  just 
energy  problems  but  with  related  chal- 
lenges such  as  inflation,  unemployment, 
and  pollution. 


Mr.  President,  in  my  opinion,  the  first 
step  to  regain  the  public's  confidence  is 
for  President  Carter  to  give  Americans 
the  straight  facts  on  supply  as  quickly 
and  clearly  as  possible.  I  would  like  to 
see  him  start  obtaining  that  information 
by  convening  a  meeting  with  the  chair- 
men and  chief  operating  oflBcers  of  the 
corporations  which  produce,  transport, 
and  refine  the  oil  sold  in  the  United 
States. 

Accordingly,  I  urge  the  President  to 
call  top  executives  of  these  companies 
to  Camp  David  for  a  high-level  confer- 
ence within  a  month  and  to  make  sure 
that  they  provide  him  with  whatever 
basic  information  he  considers  necessary 
to  ascertain  the  current  supply  situa- 
tion and  supply  outlook  for  the  near 
future.  At  the  same  time,  the  President 
should  exercise  all  available  power  to 
verify  data  he  has  been  given  and  then 
report  to  the  public. 

The  President  might  already  have 
most  of  the  facts  about  the  energy  sup- 
ply situation,  but  most  Americans  do  not. 
Among  other  things  I  would  hope  that 
President  Carter,  with  the  latest,  inde- 
pendently verified,  information  from  oil 
companies  could  determine:  First,  how 
much  oil  is  now  flowing  to  us  from  for- 
eign producers? 

Second.  Is  any  being  diverted  to  world 
markets  at  higher  prices? 

Third.  What  percent  of  American 
reserves  are  being  pumped;  what  per- 
cent of  American  oil  wells  have  been 
capped? 

Fourth,  Why  are  we  experiencing  a 
shortage  of  gasoline  when  there  is  a  glut 
of  oil  on  the  west  coast? 

Fifth,  How  are  they  allocating  what 
is  available  and  why  are  some  areas  feel- 
ing the  pinch  more  than  others? 

Sixth.  How  much  gasoline  will  be 
available  in  the  peak  driving  summer 
months  and  if  there  is  a  shortfall,  how 
will  it  be  apportioned  and  why? 

Seventh.  What  capacity  are  refineries 
operating  at  currently  and  what  is  the 
outlook  for  coming  months? 

Eighth.  How  does  increased  consump- 
tion affect  decisions  on  refinery  runs  of 
gasoline  and  home  heating  oil?  and 

Ninth.  How  much  more  home  heating 
oil  will  be  available  next  winter  and  will 
it  be  enough  to  meet  demand.  If  not, 
why  not? 

Mr.  President,  in  sum,  Americans  are 
being  asked  to  make  a  variety  of  sacri- 
fices at  a  time  when  many  plainly  doubt 
that  the  reasons  are  legitimate  or  sim- 
ply find  it  impossible  to  comprehend  this 
terribly  complex  situation.  They  are  en- 
titled to  know  the  facts,  to  be  assured 
that  any  burdens  will  be  borne  equitably, 
and  to  look  to  the  Congress  and  the 
White  House  to  protect  their  interests, 
•  Mr.  RIBICOFF,  Mr.  President,  the 
Energy  Policy  and  Conservation  Act  of 
1975  required  the  executive  branch  to 
develop  a  rationing  contingency  plan  to 
be  submitted  to  the  Congress  for  prior 
approval  as  a  standby  measure  against 
possible  supply  interruptions.  The  Ford 
administration  delayed  until  the  ver>' 
last  day  of  its  existence  before  offering 
its  proposals.  These  were  promptly 
scrapped  by  the  new  Carter  administra- 
tion. 


President  Carter's  energy  advisers 
sought  to  reevaluate  provisions  of  the 
rationing  plan.  After  working  on  the  is- 
.-^ue  for  a  year  and  a  half  the  Department 
of  Energy's  Economic  Regulatory  Ad- 
ministration released  a  new  rationing 
proposal  in  June  1978.  Public  hearings 
were  scheduled  on  the  proposal  during 
the  late  summer.  Following  additional 
evaluations  the  administration  finally 
submitted  a  standby  gasoline  rationing 
plan  to  us  on  March  1 — a  litle  over  2 
years  late. 

We  have  heard  considerable  criticism 
about  the  concept  of  rationing  and  the 
various  proposals  which  the  adminis- 
tration has  brought  to  the  Hill.  I  cer- 
tainly do  not  like  rationing  any  com- 
modity any  more  than  the  next  person. 
The  fact  is.  however,  that  Americans  are 
very  wasteful  in  the  way  we  use  energy — 
and  especially  gasoline.  Gasoline  com- 
prises a  very  significant  part  of  petroleum 
consumption  in  the  United  States.  Ap- 
proximately 39  percent  of  the  annual 
petroleum  use  in  our  country  is  gasoUne 
and  private  automobiles  represent  almost 
74  percent  of  the  total.  Over  one-third 
of  the  annual  total  miles  traveled  in  a 
private  automobile  is  for  social  or  recre- 
ational travel.  Regardless  of  the  cost  of 
gasohne,  Americans  will  continue  to  use 
as  much  as  may  be  available.  Frankly, 
if  we  are  going  to  effectively  deal  with 
the  Nation's  energj'  crises  we  must  start 
conserving,  regardless  of  the  inconven- 
iences or  sacrifices. 

The  administration  would  implement 
gasoline  rationing  only  as  a  last  resort 
during  a  severe  petroleum  shortage.  One 
of  its  major  objectives  is  to  reduce  or 
eliminate  long  lines  at  gasoline  stations. 
Another  is  to  more  eCaciently  and  equi- 
tably distribute  a  curtailed  gasoline  sup- 
ply. 

I  have  been  disappointed  over  the  man- 
ner in  which  the  administration  has  han- 
dled this  issue.  There  has  been  too  much 
indecision  and  backsliding.  I  beheve 
that  the  President  and  the  Congress  must 
work  together  to  insure  that  whatever 
gasoline  rationing  plan  is  finally  devel- 
oped it  will  treat  all  Americans — regard- 
less of  their  economic  station,  their  geo- 
graphic location,  the  nature  of  their  em- 
ployment— in  as  equitable  and  as  just  a 
manner  as  possible. 

Mr.  President,  all  prospects  point  to- 
ward gasoline  shortages  this  summer. 
We  are  already  beginning  to  see  lines 
form  at  gasoline  stations  around  the 
the  country  and  closings  on  weekends 
and  early  in  the  evenings.  These  long 
lines  are  very  costly.  It  has  been  esti- 
mated that  100  milUon  automobiles  wait- 
ing in  hne  only  1  hour  during  a  month 
would  waste  50  million  gallons  of  gaso- 
line per  month.  We  simply  cannot  afford 
this  waste.  A  standby  rationing  system 
will  help  meet  this  problem. 

The  administration  must  have  the  au- 
thority to  deal  with  future  energy  supply 
interruptions.  It  must  also  be  able  to  ful- 
fill its  obligations  under  the  international 
energy  prograna.  under  which  we  have 
agreed  to  share  our  petroleum  supplies 
with  certain  other  nations  in  the  event 
of  an  international  shortage.  We  must 
not  tie  the  administration's  hands  as  it 
attempts  to  grapple  with  this  trouble- 
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some  national  and  International  prob- 
lem. We  most  participate  with  the  ad- 


coUeague  Prltz  HoUlngs  here,  as  well  as  Bill     If  the  project  Is  envlronmentaUy  unsound, 
Alexander  and  Mike  McCormack  and  others      such  determinations  must  be  made  during 
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■oDhlstlcftted  maritime  transportation  eys-     agency  by  placing  the  planning  and  manage-         The  PRESIDING  OFFICER.  Is  there 
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BOCM  national  and  international  prob- 
lem. We  most  participate  with  the  ad- 
ministration In  devdoplng  a  workable 
and  fair  standby  gasoline  rationing  pro- 
gram.* 

ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
6taa.t,  I  aak  unanimous  consent  that  there 
now  be  a  period  for  transaction  of  rou- 
tine mMTUng  business  for  not  to  exceed 
30  minutes  with  Senators  permitted  to 
speak  th»«ln  for  up  to  5  minutes  each. 

The  PRESIDINO  OFFICER.  Without 
obJecUMi,  it  is  so  ordered. 


AMERICAN  OCEANIC  OROANIZA- 
TION  NEPTUNE  AWARDS  BAN- 
QUET 

Mr.  STEVENS.  Mr.  President,  re- 
cently, here  in  Washington,  the  annual 
American  Oceanic  Organization  Nep- 
tune Awards  Banquet  took  place.  For 
those  of  us  involved  in  the  Nation's 
ocean  policymaking  f  imctions.  this  btui- 
quet  is  the  highlight  of  our  activities. 

This  year  Congressman  John  Murphy 
of  New  York,  the  chairman  of  »he 
House  Merchant  Marine  and  Fisheries 
Committee  was  our  keynote  speaker.  I 
ask  unanimous  consent  that  his  speech 
be  inserted  in  the  Record  at  the  close  of 
my  remarks. 

The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  STEVENS.  Mr.  President,  two 
awards  were  presented  at  this  banquet. 
The  first,  to  Mr.  Stu  Nelson,  who  is  pres- 
ently serving  as  a  congressional  fellow 
on  Congressman  Alexander's  staff.  The 
Congressman  presented  Mr.  Nelson  with 
the  Navy  Distinguished  Civilian  Service 
Award  on  behalf  of  the  Secretary  of  the 
Navy.  Mr.  Nelson  received  this  award  as 
a  Navy  civil  service  employee  for  his 
many  years  of  hard  work  in  the  making 
of  our  Nation's  ocean  policy. 

The  annual  Neptune  Award  was  pre- 
sented by  Senator  Hollincs  and  me  to 
Dr.  Julius  Stratton.  Dr.  Stratton  was 
Chairman  of  the  Stratton  Commission, 
which  prepared  a  report  that  has 
dictated  the  foundation  of  U.S.  ocean 
policy  for  the  last  decade.  The 
Neptune  Award,  Mr.  President,  is  the 
most  coveted  of  various  ocean-related 
awards  that  are  bestowed  upon  a  person 
active  in  ocean  policy. 

The  American  Oceanic  Organization 
Is  continuing  its  good  work.  On  May  19, 
we  begin  celebrating  National  Oceans 
Week  with  activities  in  Alexandria,  Va. 
The  weeklong  Itinerary  has  been  devel- 
oped and  Is  8p<»isored  by  the  American 
Oceanic  Organization.  I  believe  the  ac- 
tivities win  be  of  interest  to  many  Mem- 
bers of  this  body  and  their  staflTs.  and  I 
would  urge  each  of  you  to  support  the 
American    Oceanic    Organization    and 
National  Oceans  Week. 
Exhibit  1 
Kxntortm  AsDuss  bt  the  Honorable 
John  M.  Mttkpht 
otw  nation  and  the  sea:   a  look  toward 
THE  ao's 

Th*nk  you,  Senator  Stevens,  for  that  Hne 
Introduction.  It  Is  a  pleasure  to  see  your 


coueague  Fritz  HoUlngs  here,  as  well  as  BUI 
Alexander  and  Mike  McCormack  and  others 

from  the  House. 

I  would  like  to  preface  my  remarks  this 
evening  by  thanking  Senator  Stevens  as 
chairman  of  the  board  of  AOO.  presdlent 
Donna  Blair,  Rudy  Trefny,  chairman  of  the 
executive  committee,  as  well  as  all  the  di- 
rectors and  officers  of  the  organization  for 
the  tremendous  Job  they  have  done  with 
AOO.  Also  I  would  like  to  thank  Tom  Kane 
and  Barbara  Pljanonskl  (Pe-a-now-skl) 
who,  as  chairpersons,  have  given  us  an  ex- 
cellent banquet  tonight. 

It  is  a  unique  privilege  to  be  asked  to  de- 
liver the  American  Oceanic  Organization  key- 
note address  on  the  same  evening  that 
Doctor  JuUus  Stratton  is  being  honored  for 
his  dedication  and  work  on  the  Commission 
on  Mirlne  Science.  Engineering  and  Re- 
sources. 

Clearly  the  work  of  the  Stratton  Commis- 
sion has  guided  much  of  the  development  of 
ocean  and  coastal  activities  during  this 
decade.  I  do  not  believe  that  this  knowledge- 
able audience  needs  to  be  reminded  of  all  of 
the  programs  which  have  been  enacted  and 
implemented  as  a  result  of  the  commission's 
work. 

Although  one  Is  tempted  to  Inventory 
major  ocean-related  legislation  which  was 
recommended  by  the  commission  I  believe 
it  Is  sufficient  to  say  to  Dr.  Stratton  and  his 
associates  that  they  should  find  consider- 
able satisfaction  in  the  many  accomplish- 
ments which  have  occurred  as  a  result  of 
their  comprehensive  effort  In  1969. 

Consonant  with  the  thrust  of  the  Stratton 
Commission  report,  and  taking  Into  consid- 
eration the  fact  that  the  1980's  will  bring  us 
near  to  not  only  closing  out  a  century,  but 
also  a  millennium,  it  Is  appropriate  this 
evening  to  pause  momentarily,  to  asses  the 
present  dynamics  of  public  policy  and  how 
it  may  affect  future  national  directions:  and 
to  look  forward  to  the  probable  status  of 
ocean  use  In  the  next  ten  years. 

With  respect  to  the  first  point.  It  should 
be  pointed  out  that  the  decade  of  the  seven- 
ties was  one  which  resulted  In  major  read- 
justments In  our  economic  order.  By  this  I 
mean  that  the  legislative  activism  of  this 
decade  has  significantly  altered  the  relation- 
ship between  government  and  business 

Although  we  commonly  think  of  the  sixties, 
with  its  many  social-oriented  programs,  as 
having  profound  Impacts  on  our  lives — and 
In  many  ways  It  has — the  seventies  will  be 
known  as  the  age  of  regulation.  A  tremen- 
dous proliferation  of  governmental  regula- 
tions have  had  a  major  Impact  on  what  were 
generally  conslderd  private  Investment  de- 
cisions by  corporations. 

Here,  I  am  sjjeaklng  not  only  about  the 
conservation  and  preservation  goals  which 
dominated  new  ocean  policy  initiatives  in 
the  seventies,  but  also  other  new  programs 
characterized  by  such  legislation  as  the 
Water  Pollution  Control  Act  Amendments  of 
1972.  the  Clean  Air  Act  of  19(70,  the  Resource 
Conservation  and  Recovery  Act  of  1976,  the 
Fuel  Use  Act  of  1978,  and,  of  course,  the 
National  Environmental  Policy  Act  of  1970 

Each  of  these  acts,  taken  Individually,  had 
reasonable  and  Important  goals  for  the  pres- 
ervation of  resources  and  the  protection  of 
public  health  Taken  together,  however,  one 
could  characterize  the  resulting  new  inter- 
play between  government  and  business  as 
truly  revolutionary. 

Some  corporations  argue  that  we  have 
reached  a  stage  where  private  decisions  are 
now  being  made  by  public  agencies.  Although 
perhaps  somewhat  overstated,  It  Is  clear  that 
regulatory  reform  is  one  of  the  new  games 
In  town  and  one  which  quite  correctly  de- 
serves our  serious  attention. 

When  companies,  which  have  made  major 
commitments  of  resources  to  a  project,  de- 
cide to  abandon  that  project  because  of 
federal  and/or  state  "red-tape",  no  one  wins. 


If  the  project  Is  environmentally  unsound, 
such  determinations  must  be  made  during 
the  pl&nnlng  stages  before  considerable  sums 
of  money  have  already  been  Invested. 

The  business  of  oceans  is  largely  business. 
It  is  the  exploration  for  and  production  of 
resources,  and  the  concomitant  assumption 
of  major  risks  as  we  move  into  more  sophisti- 
cated areas  of  .technology.  Offshore  oil  and 
gas,  fisheries,  deep  ocean  minerals,  material 
storage  and  disposal,  shipping  and  the  entire 
complex  of  marine  service  and  port  facilities 
are  all  economic  endeavors  which  utilize  the 
oceans. 

Our  energy  crisis  has  shown  us  the  vul- 
nerability of  depending  too  much  on  others 
for  our  resources  although,  at  the  same  time. 
It  has  made  us  aware  that  we  no  longer 
possess  the  bountiful  natural  resources  we 
once  thought  and  that  our  technological 
systems  do  have  limits. 

On  the  other  hand,  there  always  seems  to 
be  an  emerging  crisis  to  temper  the  mood 
for  major  regulatory  reform.  Whether  it  be  a 
Three  Mile  Island  incident,  a  disaster  In 
Love  CaniU,  or  the  poisoning  of  the  James 
River,  we  frequently  must  pause  to  seek  the 
balance  where  regulations  will  not  inhibit 
environmentally  sound  development  de- 
cisions while,  at  the  same  time,  making  cer- 
tain that  the  public  Interest  is  protected. 

I  hope  that  the  decade  of  the  eighty's  will 
be  a  type  of  "sorting-out"  period  in  which 
both  sides  in  the  classic  struggle  of  conser- 
vation versus  development  will  lower  their 
voices,  significantly  reduce  overstatements, 
and  work  in  harmony  for  the  balanced  goals 
of  environmental  protection  and  economic 
development. 

As  chairman  of  a  congressional  committee 
which  faces  this  classic  struggle  frequently, 
I  have  found  that  these  goals  are  not  mutu- 
ally exclusive  when  one  cuts  through  the 
political  rhetoric.  For  progress  In  ocean  and 
coastal  resource  management,  then.  It  is  Im- 
perative that  this  next  decade  be  the  set- 
ting for  the  sorting  out  of  the  new  economic 
order  of  our  society. 

In  terms  of  the  status  of  ocean  use.  I  see 
the  next  decade  as  being  an  age  of  reso\irce 
uncertainty,  corrosive  inflation,  and  this 
sorting  out  of  economic  relationships — in 
other  words,  an  age  in  which  the  character- 
istic and  singular  Importance  of  oceans  will 
be  recognized  by  the  entire  nation  and  not 
Just  by  those  of  us  in  this  room  tonight. 

Soon  there  will  be  the  realization  that 
land-based  resources  and  useable  land  areas 
are  dwindling  and  that  world  competition 
for  minerals,  energy,  food  and  commerce  Is 
becoming  sharper. 

Consequently,  building  on — and  carefully 
strengthening — the  landmark  legislation 
which  we  have  developed  in  the  seventies  to 
protect  the  ocean  environment,  we  will  build 
a  solid  framework  for  developing  ocean  re- 
sources. 

The  next  10  years  will  see  a  renewed  em- 
phasis on  ocean  development.  Not  only  will 
Outer  Continental  Shelf  (OCS)  oil  and  gas 
production  continue,  but  we  will  move  to 
the  very  edge  of  the  OCS — on  the  slope  and 
perhaps  beyond — in  the  quest  for  petroleum. 
Worldwide  pressures  for  energy  may  also  lead 
us  to  high-risk  ventures  in  the  deep  ocean. 

Eteep  ocean  mining  will  finally  become  a 
reality,  with  a  number  of  other  nations  Join- 
ing us  in  developing  seabed  minerals  for 
worldwide  consumption.  Unfortunately,  I  see 
little  encouragement  in  the  negotiations  at 
the  Law  of  the  Sea  Conference  to  raise  hopes 
that  we  can  successfully  negotiate  an  ac- 
ceptable International  treaty  during  the  com- 
ing decade. 

Offshore  siting  of  marine  service  facilities 
win  increase — not  only  deep  water  ports  for 
the  transfer  of  oil  and  gas,  but  other  port 
terminals  as  tradition  facilities  become  sat- 
urated. 

International  commerce  will  continue  to 
expand  at  a  phenomenal  rate.  New  and  more 
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sophisticated  maritime  transportation  sys- 
tems—ships, cargo  handUng,  safety  and 
navigation  systems — will  be  developed.  Our 
island  nation  will  once  again  reassume  our 
natural  role  as  a  maritime  power.  Our  U.S. 
flag  fleet  will  gain  a  significantly  larger  share 
of  the  world's  ocean  shipping  business  and 
revitalize  itself  by  carrying  a  major  portion 
of  the  world's  cargo. 

Additionally,  the  oceans  will  play  an  in- 
creasingly important  role  In  the  development 
of  alternative  energy  sources  through  the 
development  of  seemingly  exotic  technology 
such  as  ocean  thermal  energy  conversion  and 
biosynthesis. 

Fishery  resources  within  the  200-mlle  zone 
will  see  accelerated  development.  Particu- 
larly with  respect  to  nonutlllzed  and  under- 
utilized species. 

As  a  result  of  this  growing  awareness  of 
the  Importance  of  the  oceans,  we  as  a  nation 
will  slowly  but  certainly  realize  that  we  have 
done  little  more  than  scratch  the  surface  of 
our  knowledge  about  the  sea  and  Its  re- 
sources. New  emphasis  will  be  placed  on  re- 
search and  development  with  a  focus  on  the 
resources  and  environment  of  the  continen- 
tal shelf  and  the  coastal  margins.  We  will  see 
a  tremendous  resurgence  In  ocean  technology 
and  engineering  to  meet  the  technical  needs 
for  this  expanded  ocean  use  and  continued 
protection  of  the  environment. 

All  of  this  is  possible  In  the  decades  ahead 
Clearly  we  must  have  the  will  to  carry  out 
our  hopes  for  the  future.  But  we  must  also 
have  the  Institutions  and  management  sys- 
tems which  will  provide  a  coherent  and  com- 
prehensive framework  for  expanded  use  of 
ocean  resources  and  protection  of  the  marine 
environment. 

Perhaps,  this  may  be  our  greatest  chal- 
lenge. Clearly,  we  have  not  yet  seen  the  type 
of  Institutional  recommendations  which  will 
accomplish  our  goals.  Certainly,  the  proposal 
which  will  soon  be  sent  to  the  Congress  from 
the  Office  of  Management  and  Budget  regard- 
ing a  Federal  organization  for  natural  re- 
source functions  is  not  the  answer — and.  In 
fact,  may  seriously  inhibit  the  pursuit  of  the 
goals  which  I  have  mentioned  this  evening. 
It  seems  to  me  that  there  must  be  a  better 
reason  for  reorganization  than  the  fact  that 
Jurldslctlon  over  the  endangered  green  sea 
turtle  is  shared  by  two  agencies — although 
I  want  to  make  it  clear  that  I  am  a  friend  of 
green  sea  turtles. 

The  point  is  that  the  policies  and  goals  of 
our  Government  regarding  the  development 
and  protection  of  our  ocean  resources,  the 
enhancement  of  our  national  security,  and 
the  development  of  our  technological  knowl- 
edge must  be  discussed,  debated,  tmd  speci- 
fied. Then,  and  only  then,  will  we  be  able  to 
fashion  a  proper  institutional  framework  and 
management  system  for  the  achievement  of 
our  ocean-related  goals. 

In  conclusion,  I  would  like  to  note  that  we 
are  now  completing  what  President  Johnson 
referred  to  in  1968  as  "an  historic  and 
unprecedented  adventure — the  International 
Decade  of  Ocean  Exploration  (IDOE)". 

The  IDOE  has  greatly  Increased  our  ability 
to  understand  the  science  of  the  oceans.  We 
must  now  transform  that  science  into  mean- 
ingful technological  achievement  to  make 
the  oceans  perform  a  service  for  our  Nation 
and  all  of  mankind.  We  must  develop  and 
use  the  oceans  for  our  national  Interest 
while  protecting  the  resources  in  the  best 
Interest  of  our  future  generations. 

Therefore.  I  will  soon  send  a  letter  to  the 
President  asking  that  he  dedicate  the  I980's 
as  the  "Decade  of  Ocean  Resource  Use  and 
Management".  Congressman  Bill  Alexander. 
from  that  great  coastal  State  of  Arkansas, 
has  indicated  his  support  for  this  designation 
and  I  will  ask  a  number  of  other  colleagues 
to  Join  me  in  this  request  to  the  President. 

Let  this  new  decade  also  be  an  opportunity 
to  give  renewed  leadership  and  enhanced  re- 
sponsibilities to  our  principal  civil  oceans 


agency  by  placing  the  planning  and  manage- 
ment of  this  presidential  initiative  in  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration (NOAA). 

The  oceans  plays  host  to  many  human  en- 
deavors; yet  with  eaoh  offering  a  contribu- 
tion to  the  common  good.  The  challenge  be- 
fore us  is  to  set  forth  public  policies  and  gov- 
ernmental mechanisms  which  allow  all  ocean- 
related  Interests  to  realize  their  greatest  po- 
tential. The  decade  of  ocean  resource  use  and 
management  would  provide  tis  with  the  fit- 
ting framework  within  which  to  realize  these 
opportunities. 

Dr.  Julius  Stratton  showed  us  the  way.  But 
the  promise  will  only  become  a  reality 
through  our  Individual  and  collective  com- 
mitment. To  Dr.  Stratton,  I  can  only  repeat 
a  line  from  Hamlet: 

"If  it  be  not  now,  it  will  come." 

Let  us.  tonight,  continue  and  reinforce 
the  commitment  which  began  ten  years  ago 

Thank  vou. 


AUTHORIZATIONS  FOR  OFFICE  OF 
RAIL  PUBLIC  COUNSEL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  67. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  448)  to  authorize  further  appro- 
priations for  the  Office  of  Rail  Public  Coun- 
sel. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Commerce,  Science,  and  Transportation 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the  fol- 
lowing : 

That  section  10388  of  title  49,  United 
States  Code,  is  amended  to  read  as  follows: 
"§  10388.  Authorization  of  appropriations 

"There  Is  authorized  to  be  appropriated 
to  the  Office  of  Rail  FMbllc  Counsel  to  carry 
out  this  subchapter  not  to  exceed  $500,000 
for  the  fiscal  vear  ending  September  30, 
1980.". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STE'VENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATION  ACT,  1980 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  cal- 
endar orders  Nos.  108  and  109. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

The  first  bill  will  be  stated  by  tlUe. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  527)  to  authorize  appropria- 
tions for  activities  for  the  National  Science 
Foundation  for  Fiscal  Years  1980  and  1981, 
and  for  other  purposes. 


The  PRESIDING  OFFICER.  Is  there 

objection  to  the  present  consideration  of 
the  blU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Labor  and  Human  Resources  with  an 
amendment  to  strike  all  after  the  enact- 
ing clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "na- 
tional Science  Foundation  Authorization  Act 
for  Fiscal  Year  1980". 

Sec.  2.  (a)  There  is  hereby  authorized  to 
be  appropriated  to  the  National  Science 
Foundation  for  the  fiscal  year  1980  for  the 
following  categories: 

( 1 )  Mathematical  and  Physical  Sciences 
and  Engineering,  S295,650,000. 

(2)  Astronomical,  Atmospheric,  Earth  and 
Ocean  Sciences,  $243,350,000. 

|3)  United  States  Antarctic  Program, 
$55,000,000. 

(4)  Biological,  Behavioral,  and  Social  Sci- 
ences, $176,500,000 

(5)  Science  Education  Programs.  $86,300,- 
000.  of  which  $2,500,000  shall  be  available  for 
the  program  "Minorities.  Women  and  the 
Handicapped  in  Science  ",  and  $2,300,000  shall 
be  available  for  the  program  "Ethics  and  Val- 
ues in  Science  and  Technology". 

(6)  Applied  Science  and  Research  Appli- 
cations, $62,400,000,  of  which  not  less  than 
12.5  per  centum  shall  be  expended  to  small 
business  concerns. 

(7)  Scientific,  Technological,  and  Inter- 
national Affairs,  $25,800,000. 

(8)  Program  Development  and  Manage- 
ment, $59,600,000. 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  this  or  any  other  Act,  not  less  than 
10  per  centum  of  the  $81,600,000  available 
for  the  fiscal  year  1980  under  categories 
(1).  (2),  and  (4j  of  section  2  for  equipment 
and  instnmientatlon  shall  be  available  for 
grants  to  two  and  four  year  colleges  for 
equipment  and  Instrimientallon  costing 
$25,000  or  less 

Sec.  4.  Appropriations  made  pursuant  to 
sections  2  and  6  shall  remain  avaUable  for 
obligation,  for  expenditure,  c«-  for  obUgatlon 
and  expenditure  for  periods  specified  In  the 
Acts  making  the  appropriations 

Sec  5  From  appropriations  made  under 
this  Act,  not  more  than  $2,600  for  fiscal 
year  1980  may  be  used  for  official  consulta- 
tion, representation,  or  other  extraordinary 
expenses  upon  the  determination  of  the 
Director  of  the  National  Science  Founda- 
tion, and  his  determination  shall  be  final 
and  conclusive  upon  the  accounting  officers 
of  the  Government. 

Sec.  6.  In  addition  to  the  sums  authorized 
by  section  2,  not  more  than  $6,000,000  for 
fiscal  year  1980  is  authorized  to  be  appro- 
priated for  expenses  of  the  National  Science 
Foundation  Incurred  outside  the  United 
States,  to  be  paid  for  In  foreign  currencies 
that  the  Treasury  Department  determines 
to  the  normal  requirements  of  the  United 
States. 

Sec.  7.  Funds  may  be  transferred  among 
the  categoiies  listed  In  section  2.  but  nelttoer 
the  total  funds  transferred  from  any  cate- 
gory nor  the  total  funds  transferred  to  any 
category  may  exceed  10  per  centum  of  the 
amounts  authorized  for  that  category  In 
section  2,  unless— 

(a)  thirty  legislative  days  have  passed 
after  the  Director  of  the  National  Science 
Foundation  or  his  designee  has  transmitted 
to  the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of  Representatives  and 
to  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  to  the  Com- 
mittee on  Science  and  Technology  of  the 
House  of  Representatives  a  written  report 
containing  a  full  and  complete  statement 
concerning  the  nature  of  the  transfer  and 
the  reason  therefor,  or 

(b)  each  such  committee  l>efore  the  expl- 
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nMeu  ot  iticta  period  has  tran«mltt«<l  to  the 
Dlraetor  written  notice  to  the  effect  that 
•uch  committee  has  no  objection  to  the 
propo—d  action. 

SBC.  8.  Not^UiBtandlng  any  other  provi- 
sion of  thla  or  any  other  Act,  the  Director 
of  the  National  Science  Foundation  shall 
keep  the  Committee  on  Labor  and  Himian 
Reoourcee  ot  the  Senate  and  the  Committee 
on  Science  and  Technology  of  the  House  of 
Beprewntatlves  fully  and  currently  Informed 
wtth  reapect  to  all  of  the  activities  of  the 
National  Science  Foundation. 

•  Mr.  KENNEDY.  The  National  Science 
Foundation  Authorization  Act  which  is 
before  the  Senate  today  provides  for 
important  real  growth  in  basic  research. 
It  is  a  reflection  of  the  widespread  con- 
cern which  exists  over  the  decline  in 
Federal  support  for  basic  research  which 
characterized  the  period  of  the  early 
seventies.  That  decline  was  a  source  of 
grave  concern  in  terms  of  its  long-term 
impact  on  the  strength  of  this  Nation's 
scientific  and  technical  enterprise. 

Science  and  technology  play  an  im- 
portant role  in  our  ability  to  meet  chal- 
lenges we  face  in  stimulating  Innova- 
tion and  productivity.  Scientific  research 
is  a  big  element  In  the  effort  to  improve 
environmental  quality  at  a  price  the  Na- 
tion can  afford  and  in  resolving  the  prob- 
lems arising  as  a  result  of  increasingly 
scarce  natural  resources  and  growing 
competition  among  the  nations  of  the 
world  for  limited  supplies  of  minerals. 
food,  and  materials.  A  strong  research 
effort  iB  needed  If  we  are  to  improve  the 
health  status  not  only  of  our  own  citi- 
zens, but  of  those  people  In  areas  of  the 
world  who  continue  to  be  devastated  by 
himger  and  disease. 

Surveys  on  public  attitudes  toward 
scientific  research  indicate  that  there  is 
a  strong  base  of  public  support  for  the 
programs  supported  by  our  Investment 
in  research.  In  a  survey  of  general  atti- 
tudes toward  science  and  technology 
conducted  by  Opinion  Research  Corpora- 
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tlon,  78  percent  of  those  polled  expressed 
an  overwhelmingly  positive  reaction  to 
science  and  technology.  When  asked 
where  they  would  like  to  see  research 
dollars  spent,  the  higher  priority  was 
given  to  improvement  of  health  care  and 
pollution  control. 

The    National    Science    Foundation's 
principal  missions  are  to  advance  U.S. 
science  and  to  strengthen  science  educa- 
tion at  all  academic  levels.  NSF  sponsors 
basic  research  in  all  fields  of  science  and 
applied  research  in  areas  where  there  is 
particular  potential  to  improve  technol- 
ogy and  stimulate  economic  growth  or  to 
contribute  to  the  solution  of  national 
problems  involving  the  public  interest. 
NSF  has   the   primary   responsibility 
with  the  Federal  Government  for  main- 
taining the  health  of  U.S.  science  and  for 
insuring  that  the  Nation  will  have  an 
adequate  pool  of  well-qualified  scientists 
and  engineers.  NSF  seeks  to  Improve  the 
public    understanding    of    science    and 
technolog>'.  It  supports  a  range  of  sci- 
ence policy  and  science  and  engineering 
resource  studies,   including  analysis  of 
science  personnel  trends,  instrumenta- 
tion, and  funding.  NSF  also  supports  pro- 
grams to  increase  the  participation  of 
minorities,  women,  and  the  handicapped 
in  science  and  a  program  of  science  and 
technology-  to  aid  the  handicapped. 

More  tlian  80  percent  of  NSF  funds  are 
expended  in  grants  and  contracts  to  col- 
leges and  universities.  Nonprofit  scien- 
tific organizations  are  also  substantial 
participants.  The  Foundation  also  en- 
courages Industry/university  cooperative 
research  and  participation  by  Industrial 
researchers  to  take  full  advantage  of 
total  U.S.  science  capabilities. 

The  Foundation  Is  the  leading  Federal 
supporter  of  basic  research  at  academic 
institutions,  and  provided  approximately 
34  percent  of  the  Federal  total  In  fiscal 
year  1979.  For  individual  fields  of  science 
and  engineering  at  academic  Institutions, 


NSF  support  ranged  from  about  17  per- 
cent In  the  biological  sciences  to  more 
than  60  percent  in  the  environmental 
sciences  in  fiscal  year  1979. 

More  than  2,000  colleges,  universities, 
industrial  firms,  and  other  institutions 
are  participating  in  NSF-assisted  re- 
search and  education  projects.  They  are 
located  In  all  50  States  and  in  the  Dis- 
trict of  Columbia.  Industrial  firms— In- 
cluding a  growing  number  of  small 
R.  &  D.  firms — are  also  taking  part  in 
NSF-assisted  programs,  particularly  In 
applied  science  and  technology  programs. 

The  projects  supported  by  NSF  In- 
volve the  participation  of  about  18,000 
scientific  researchers  and  teachers  and 
more  than  13,000  graduate  student  re- 
search assistants  and  scientific  techni- 
cians. 

Scientific  merit  is  the  principal  factor 
used  by  the  NSF  to  determine  what 
awards  are  to  be  made.  Over  25,000  pro- 
posals are  received  each  year.  Prom  these 
proposals,  NSF  selects  12,000  to  15,000 
for  funding.  To  assist  in  this  selection 
process,  NSF  uses  the  skills  of  about 
30.000  scientists,  engineers,  and  science 
educators  as  peer  reviewers. 

These  reviewers  evaluate  nearly  all 
proposals  submitted  to  the  agency  and 
are  an  Important  element  in  assisting  the 
NSF  to  maintain  its  standard  of  excel- 
lence. 

The  National  Science  Foundation  au- 
thorization which  is  before  the  Senate  is 
an  investment  in  new  knowledge  and 
trained  people  that  will  continue  to 
strengthen  the  Nation  and  to  contribute 
to  our  economic  and  scientific  progress. 
It  provides  for  an  increase  of  8.7  percent 
in  the  NSF  total  budget  for  fiscal  year 
1980.  Within  this  total,  basic  research 
will  receive  an  Increase  of  11.8  percent. 
The  following  table  summarizes  the 
authorization  levels  (in  millions  of  dol- 
lars) Included  In  S.  527: 
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Fiscal  years 


NFS  budget  request 

1979  1980 

1978       current    proposed 

actual  plan     proiram 


S.  527, 
1980 


J|iHi««ittieil  and  physical  sciences  and  enjlneerrnj 
Aatreeomical,    ttnwspheric,    Eatfli,    and    ocean 


U.S.  Antarctic  proifam.."! 
Bioloiktl,  bahavforai,  and  lociai  iieiices.' 
Seiteee  education  profianis .... 
Applied  Kieac*  wni  reasench  applications 


248.49        267.65        295.65         295.65 


243.35 
55.00 

175.50 
86.20 
62.40 


Because  of  the  particular  urgency  of 
dl«cov«y  new  knowledge  on  a  range  of 
l««ue«  i>f  Importance  to  citizens  such  as 
employment,  inflation,  and  effective 
tecbniqTies  for  improving  environmen- 
tal quality,  S.  527  gives  special  priority 
to  the  administration's  request  for  bio- 
logical, behavioral,  and  social  sciences. 
With  this  emphasis  It  is  our  hope  that 
research  will  provide  the  basis  for  ef- 
fective action  on  a  range  of  social  issues. 
„^-^^  »teo  reflect*  the  Importance  of 
Nap's  science  education  activity  to  the 
matatenance  of  the  health  and  strength 
or  ua.  science.  The  Foundation's  pro- 
grams to  stimulate  participation  in  sci- 
ence careers  by  minorities,  women,  and 
the  handicapped  and  to  improve  the 


211.58 

223.50 

243. 35 

48.45 

51.13 

55.00 

141.85 

156. 18 

173.50 

73.86 

80.00 

84.70 

55.11 

^.80 

62.40 

Fiscal  years 


Program 


Scientific,  technolojical,  and  intefnational  affairs. 
Program  development  and  management 

Subtotal 

Special  foreign  currency  appropriation 


Total,  NSF. 


NFS  budget  request 

1978 
actual 

1979           1980 

current    proposed 

plan     program 

S.  527, 
1980 

23.78 
48.70 

25.20         25.80 
57.94          59.60 

25.80 

59.60 

851.82 
5.43 

924.40    1.000.00 
4.00           6.00 

1. 003.  50 
6.00 

quality  of  science  education  at  the  pre- 
college  level  are  especially  necessary, 
and  S.  527  provides  additional  support  for 
these  activities  beyond  that  proposed  by 
the  administration. 

Mr.  President,  I  also  want  to  call  the 
attention  of  my  colleagues  to  the  im- 
portance of  the  support  which  the  NSF 
gives  to  International  cooperative  sci- 
entific activities.  These  programs  pro- 
vide the  principal  U.S.  Government  sup- 
port for  the  participation  of  U.S.  scien- 
tists In  International  cooperative  scien- 
tific activities.  Funds  are  used  to  support 
cooperative  research  projects.  U.S.  par- 
ticipation in  international  scientific  or- 
ganizations, and  international  travel. 

The  United  States  has  historically  been 


875.25       928.40    1,006.00      1,009.50 

a  world  leader  in  the  promotion  of  free 
and  open  scientific  exchange.  We  have 
long  given  our  scientists  great  freedom 
to  pursue  their  endeavors,  and  Govern- 
ment support  has  made  possible  im- 
paralleled  advances. 

Nevertheless,  there  are  those  who  have 
suggested  in  the  past  that  the  Congress 
move  to  bar  the  use  of  NSF  funds  to 
support  the  travel  of  U.S.  scientists 
abroad,  unless  a  determination  has  been 
made  by  the  Director  of  the  Foundation 
that  the  host  countries  have  not  denied 
anyone  the  opportunity  to  participate 
in  the  activity  because  of  religious,  ethi- 
cal, cultural,  or  poUtlcal  views.  Such  ac- 
tion would  obviously  affect  scientific  ex- 
changes with  the  Soviet  Union,  but  It 


could  also  affect  NSF-sponsored  ex- 
changes with  17  other  countries,  includ- 
ing Argentina  and  Brazil,  Poland  and 
Romania,  Saudi  Arabia  and  Iran,  B\irma 
and  Korea — to  name  only  a  few. 

No  one  questions  that  there  are  human 
rights  problems  in  the  Soviet  Union,  as 
well  as  in  other  countries.  No  one  ques- 
tions that  there  are  occasions — too  many 
occasions — when  scientists  are  unable  to 
leave  their  countries  and  attend  interna- 
tional meetings. 

But  do  we  want  to  address  these  prob- 
lems by  denying  the  foreign  victims  of 
discrimination  their  valued  access  to 
American  colleagues — who  can  lend  them 
support,  bring  their  message  to  the  out- 
side world,  and  express  solidarity  with 
them?  Do  we  want  to  deny  American 
scientists  the  opportunity  to  press  their 
human  rights  concerns  with  authorities 
and  with  their  colleagues  in  foreign  coun- 
tries? In  my  view,  these  would  be  among 
the  worst  ways  to  further  our  human 
rights  objectives. 

American  scientists  have  consistently 
displayed  responsibility  and  concern  for 
human  rights  worldwide.  The  Committee 
of  Concerned  Scientists,  for  example,  has 
joined  with  me  In  encouraging  increased 
scientific  freedom  In  the  Soviet  Union 
and  in  welcoming  the  Soviet  decision  to 
permit  18  families  to  emigrate.  Including 
that  of  Prof.  Benjamin  Levlch,  a  distin- 
guished phvsical  chemist  and  member  of 
the  Soviet  Academy  of  Sciences. 

I  strongly  agreed  with  the  committee's 
decision  to  facilitate  U.S.-Sovlet  scientific 
exchanges  as  a  result  of  this  action,  and 
thereby  to  encourage  further  such  Soviet 
actions  in  the  future.  The  release  of  Alex- 
ander Ginzburg  and  other  prominent  dis- 
sidents over  recent  weeks  is  a  heartening 
indication  that  the  pattern  of  positive  ac- 
tions and  counteractions  is  continuing 
and  I  hope  that  both  sides  will  be  able  to 
take  further  steps  to  demonstrate  that 
scientific  exchanges  do  indeed  enhance 
the  prospects  of  resolving  these  impor- 
tant and  sensitive  issues. 

Prior  to  these  latest  actions,  2,400  U.S. 
scientists  and  engineers  had  pledged  to 
restrict  severely  or  to  end  their  scientific 
cooperation  with  the  Soviet  Union  until 
Anatoly  Scharansky  and  Yuri  Orlov  are 
released.  But  It  is  particularly  important 
to  note  that  their  ad  hoc  group,  which 
was  started  last  summer  in  response  to 
the  trials  of  these  and  other  dissidents, 
is  not  advocating  that  all  scientists  break 
scientific  ties  with  the  Soviet  Union,  nor 
that  the  U.S.  Government  cut  off  ex- 
changes. Rather,  it  has  called  for  a  spec- 
tnim  of  responses. 

Mr.  President,  the  relationship  between 
human  rights  and  scientific  exchanges 
will  be  of  continuing  importance  in  our 
policies.  I  request  that  a  response  by  Dr. 
Richard  Atkinson  to  our  committee's 
query  on  the  impact  of  proposed  restric- 
tions on  scientific  exchanges  be  printed 
In  the  Record  at  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  KENNEDY.  Mr.  President,  we  must 
assure  the  effectiveness  of  our  himian 
nghts  policies  worldwide.  The  way  to 
do  this  is  to  Increase  communication  be- 
tween Americans— and  all  of  our  aspira- 


tions for  a  better  futiu-e — and  the  people 
of  other  countries.  It  is  also  to  contribute 
to  basic  human  needs  throughout  the 
world,  by  mobilizing  our  resources  of  sci- 
ence and  technology,  as  well  as  of 
humanity. 

Mr.  President,  the  National  Science 
Foundation  Authorization  as  reported  to 
the  Senate  by  the  Committee  on  Labor 
and  Human  Resources  will  enable  the 
United  States  to  maintain  and 
strengthen  the  research  and  education 
programs  which  have  contributed  so 
substantially  to  the  Nation's  preeminent 
position  in  science.  It  provides  for  Im- 
portant real  growth  in  basic  research. 

I  urge  my  colleagues  to  give  their  sup- 
port to  S.  527. 

Exhibit  1 

question  on  scientific  exchange  raised  by 
the  subcommittte  on  health  and  scien- 
tific research  of  the  senate  commiitee 
on  labor  and  human  resources.  and  re- 
sponse from  the  national  science  foun- 
DATION 

Question  raised  by  Senator  Kennedy  : 

Please  comment  on  the  potential  Impact 
of  the  kinds  of  restrictions  on  scientific  ex- 
changes proposed  on  the  Senate  floor  last 
year  Have  you  had  an  opportunity  to  discuss 
these  concerns  with  Dr.  Press?  What  are  his 
concerns,  if  any? 

Response  of  Dr.  Richard  Atkinson.  Direc- 
tor. N.S.F. 

Restrictions  on  scientific  exchanges  be- 
tween the  United  States  and  the  Soviet 
Union  such  as  those  proposed  on  the  Senate 
floor  last  year  would  have  produced  three 
major  negative  results. 

( 1 )  An  important  channel  of  U.S.  access  to 
Soviet  science  and  technology  and  to  infor- 
mation on  Soviet  mechanisms  for  making 
science  policy  would  have  been  closed.  While 
there  are  a  variety  of  ways  for  U.S.  scientists 
to  get  together  with  scientists  of  most  coun- 
tries, between  the  United  States  and  the 
Soviet  Union  formal  exchange  programs  are 
the  principal  means  of  communication. 
Through  these  formal  exchanges,  U.S.  scien- 
tists have  derived  real  scientific  benefits  and 
have  gained  Information  on  current  Soviet 
research  across  a  broad  range  of  disciplines 
and  scientific  fields.  Over  the  last  several 
years,  the  U.S.  side  has  been  working  to 
further  Improve  the  technical  quality  of  the 
exchanges  to  U.S.  science.  Additionally,  the 
exchanges  provide  opportunities  to  Increase 
U.S.  understanding  of  the  structure,  person- 
nel, and  operations  of  Soviet  science  and  of 
the  Soviet  civilian  sector  In  general. 

(2)  Opportunities  for  promotion  of  better 
understancflng  between  the  United  States 
and  the  U.S.S.R.  and  for  reduction  of  overall 
tensions  between  the  countries  would  have 
been  lost.  Significant  political  and  cultural 
benefits  result  from  formal  science  exchanges 
between  the  United  States  and  the  Soviet 
Union.  These  exchanges  provide  an  open 
window  between  the  two  countries  and  build 
bonds  of  friendship  with  a  key  element  of 
Soviet  society.  Contacts  between  scientists 
of  the  two  countries  on  narrow  scientific  is- 
sues contribute  to  the  overall  confidence  and 
respect  required  to  deal  effectively  with 
broader  questions  of  concern  between  the 
countries. 

(3)  Loss  of  contact  by  Soviet  dissident 
scientists  with  U.S.  scientists  would  have 
worsened  the  Soviets'  fate.  It  Is  largely  due 
to  contacts  already  established  between 
Soviet  and  U.S.  scientists  through  formal  ex- 
changes that  Soviet  scientists  are  known  in 
the  United  States  and  that  information  on 
repressive  actions  against  them  reaches  the 
United  States.  The  formal  science  agree- 
ments provide  valuable  opportunities  to  con- 
vey our  concerns  on  human  rights  to  Soviet 
officials   at    all   levels.   Through    continuing 


contacts  with  Soviet  counterparte,  U.8.  icl- 
entlsts  are  able  to  provide  encouragement  to 
them  and  to  speak  out  for  them  In  the  inter- 
national scientific  community. 

There  Is  evidence  that  an  awareness  of  the 
concern  of  the  international  community  may 
be  a  contributing  factor  to  Soviet  restraint. 
Soviet  dissidents  have  themselves  rtreoed 
that  their  security  Is  greater  because  of  their 
links  to  the  West. 

Dr.  Press  agrees  with  and  supports  the 
above  three  points.^ 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  to  authorize  appropriations  for  ac- 
tivities for  the  National  Science  Foundation 
for  fiscal  year  1980,  and  for  other  purposes 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  SCIENCE  FOUNDATION 
AUTHORIZATIONS 

The  Senate  proceeded  to  consider  the 
bill  'Calendar  No.  109,  H.R.  2729*  to  au- 
thorize appropriations  for  activities  of 
the  National  Science  Foundation,  and  for 
other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  all  after  the  enacting  clause 
of  H.R.  2729  be  stricken  and  that  the 
text  of  S.  527,  as  amended,  on  which  the 
Senate  has  just  acted,  be  substituted  in 
lieu  thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  question  is  on  the  engrossment  of 
the  amendment  and  the  third  reading  of 
the  bUl. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  shall  it  pass? 

The  bill  fH.R.  2729)  was  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

I  The  following  proceedings  occurred 
later : ) 

Mr.  JAVrrS.  Mr.  President,  with  re- 
spect to  Calendar  No.  108.  S.  527,  which 
has  just  been  passed,  I  ask  unanimous 
consent  that  the  matter  be  reopened,  that 
an  amendment  which  I  send  to  the  desk 
be  included  in  the  bill,  and  that  the  bill 
again  be  read  for  a  third  time  and 
passed.  

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
reserving  the  right  to  object,  what  is 
that? 

Mr.  JAVTTS.  Just  the  one  word  I 
pointed  out  to  the  Senator,  which  was 
inadvertently  included  In  this  bill. 

The  PRESIDING  OFFICER.  Is  this  on 
S.  527? 
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Mr.  JAvrrs.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  have  no  ob- 
jection to  what  the  Senator  Is  doing. 
Have  we  vitiated  the  previous  action? 

Mr.  JAVnS.  I  asked  unanimous  con- 
sent-lor  that  purpose. 

ThePRESIDINO  OFFICER.  The  unan- 
imous consent  request  was  made  to  vitiate 
that  action.  Is  there  objection? 

Mr.  ROBERT  C.  BYRD.  It  takes  us 
back  to  second  reading?  

The  PRBSXDINQ  OFFICER.  That  is 
correct. 

Mr.  ROBERT  C.  BYRD.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

T7P    AMKmiCKIfT     NO.     134 

Mr.  JAVrrs.  Mr.  President,  I  send  the 

amendment  to  the  desk. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  York  (Mr.  Javtts) 
propo3M  an  uaprinted  amendment  numbered 
134: 
On  page  6,  line  20,  insert  the  following: 
Strike  "legislative"  and  insert  "calendsx." 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  JAVrrS.  I  ask  for  third  reading, 
Mr.  President. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  iS.  527)  was  ordered  to  be 
engrossed  for  a  third  reading  and  was 
read  the  third  time. 

Mr.  JAVrrS:  Mr.  President,  I  support 
S.  527,  the  National  Science  Foundation 
Authorization  Act  for  Fiscal  Year  1980, 
of  which  I  am  a  cosponsor. 

Mr.  President,  the  United  States  has 
been  recognized  as  the  world  leader  in 
the  fields  of  science  and  technology  for 
the  greater  part  of  this  century.  How- 
ever, I  am  increasingly  concerned  that 
the  scientific  enterprise  in  this  country 
is  lagging  behind  in  its  commitment  to 
research  and  development. 

The  Federal  investment  In  research 
and  development,  for  example,  has 
sharply  declined  from  2.17  percent  of  the 
ONP  in  1867  to  1.25  percent  in  1978.  The 
consequences  of  this  trend  are  mani- 
fested in  such  Indirect  indicators  as  a 
decrease  in  the  number  of  marketable 
patents  and  a  reduction  in  exports  of 
high  technology  goods,  relative  to  other 
countries. 

I  believe  that  we  are  rapidly  losing  our 
preeminence  in  areas  of  high  technology 
development,  research  instrumentation, 
and  manufacturing  technology.  While  I 
applaud  the  efforts  of  other  countries,  I 
believe  we  cannot  permit  this  trend  to 
continue  In  our  own. 

Our  country's  greatness,  its  economic 
stabUity.  and  the  health  of  its  citizens 
derives  In  large  measure  from  its  scien- 
tific and  technological  superiority. 

This  superiority  will  only  be  maln- 
talned  if  we  continue  to  recognize  the 
Importance  of  investing  adequate  re- 
sources in  science  and  technology. 

The  foundation  for  all  science  is  basic 
research.  In  the  United  States,  a  unique 
PVtnerahip  between  the  Federal  Gov- 


emment  and  the  university  community 
protects,  fosters,  and  encourages  our 
commitment  to  basic  research. 

This  partnership  has  contributed 
greatly  to  the  strong  scientific  enterpilse 
which  for  so  long  has  been  enjoyed  by  our 
country.  The  National  Science  Foimda- 
tion  is  one  of  the  best  examples  of  this 
partnership — in  fiscal  year  1979,  the  NSF 
supported  34  percent  of  the  total  Federal 
investment  in  basic  research  in  colleges 
and  universities. 

S.  527  authorizes  $1.0095  billion  for 
NSF  programs  in  fiscal  year  1980,  repre- 
senting a  tiny  fraction  of  total  Federal 
spending.  The  majority  of  those  funds, 
$830  million,  reflect  the  NSFs  priority 
for  the  sponsoring  of  basic  research  in 
the  areas  of: 

Mathematical  and  physical  sciences 
and  engineering; 

Astronomical,  atmospheric,  Earth,  and 
ocean  sciences ;  and 

Biological,  behavioral,  and  social 
sciences. 

The  remaining  funds  are  for  science 
education  programs  and  applied  research 
in  areas  where  there  is  potential  to  im- 
prove technology  and  economic  growth 
or  to  contribute  to  the  solution  of  na- 
tional problems. 

Mr.  President,  S.  527  authorized  an  in- 
crease of  over  $80  million  for  the  NSF  for 
fiscal  year  1980.  These  funds  are  a  wise 
Investment  in  the  future  strength  and 
vitality  of  this  Nation.  I  believe  we  should 
be  proud  of  the  accomplishments  of  the 
NSF  to  date,  and  I  believe  we  should  pro- 
vide adequate  resources  to  assure  that 
this  country  will  continue  to  sponsor  a 
sound  scientific  program  In  the  future. 

I  urge  my  colleagues  to  favorably  sup- 
port S.  527. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
action  on  H.R.  2729,  as  amended,  be 
vitiated,  that  the  Senate  proceed  to  its 
immediate  consideration,  that  all  after 
the  enacting  clause  be  stricken,  that  in 
lieu  thereof  the  text  of  S.  527,  as 
amended,  be  inserted,  and  that  the  bill 
(H.R.  2729)  then  be  advanced  to  third 
reading,  that  It  be  passed,  that  the  mo- 
tion to  reconsider  be  laid  on  the  table, 
and  that  S.  527  again  be  indefinitely 
postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  S.  527  be  indeflinitely  post- 
poned. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 


BUDGET   ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Muskie,  I  send  a  reso- 
lution to  the  desk,  and  I  ask  for  its  Im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  reaolutlon  (S,  Res.  14«)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  8 
1007. 

The  resolution  (S.  Res.  146)  was  agreed 
to,  as  follows: 


Resolved,  Thftt  pursuant  to  section  403(0) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
8.  1007.  a  bill  to  authorize  supplemental  in- 
ternational security  assistance  for  the  fiscal 
year  1979  in  support  of  the  peace  treaty  be- 
tween Egypt  and  Israel.  Such  waiver  Is  nec- 
essary to  allow  the  authorization  of  $1,470,- 
000,000  In  additional  budget  authority  for 
fiscal  year  1979  for  three  purposes:  (1)  1800,- 
000,000  In  grant  mUltary  assistance  for  the 
construction  of  two  new  Israeli  alrbases  in 
the  Negev  Desert;  (2)  $370,000,000  for  foreign 
military  sales  credits  to  Israel  and  Egypt,  and 
(3)  SSOO.OOO.OOO  for  additional  economic  sup- 
porting  assistance  for  Egypt. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1S74  was  not 
possible  by  the  May  16,  1978  deadline,  be- 
cause the  Treaty  of  Peace  between  Egypt 
and  Israel  was  not  signed  until  March  26, 
1979. 

The  effect  of  defeating  consideration  of  the 
supplemental  authorization  will  be  to  reject 
an  assistance  package  which  is  a  fundamental 
aspect  of  the  Egypt-Israeli  peace  treaty. 
Funds  are  required  as  soon  as  possible  to  be- 
gin construction  on  the  new  Israeli  alrbases 
which  must  be  completed  in  three  years 
time. 

The  desired  authorization  should  not  de- 
lay the  appropriations  process  and  will  need 
to  be  accommodated  in  an  urgent  supple- 
mental appropriation.  The  amount  required 
can  be  accommodated  by  the  Second  Con- 
current Resolution  on  the  Budget  as  amend- 
ed by  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  resolution,  on  behalf 
of  Mr.  Muskie,  and  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  147)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  586. 

The  resolution  (S.  Res.  147)  was 
agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  588,  a  bill  to  authorize  appropriations  for 
the  Department  of  State,  International  Com- 
munication Agency,  and  Board  for  Inter- 
national Broadcasting  for  fiscal  years  1980 
and  1981,  and  a  supplemental  authorization 
for  State  for  fiscal  year  1979,  and  for  other 
purposes.  Such  a  waiver  is  necessary  to  al- 
low the  authorization  of  8104,910,000  in  ad- 
ditional budget  authority  for  fiscal  year 
1979  for  migration  and  refugee  assistance. 
The  amount  previously  authorized  for  this 
purpose,  $116,636,000,  has  proven  inadequate 
to  fund  the  United  States  refugee  program. 
The  administration  has  requested  an  addi- 
tional 8104,910.000  in  budget  authority  to 
finance  this  program. 

Compliance  with  section  403 (a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  15,  1978,  deadline,  be- 
cause of  the  unexpected  Increases  in  the  fiow 
of  refugees  from  the  Soviet  Union.  Eastern 
Europe,  moA  AHa. 
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The  effect  of  defeating  consideration  of 
the  supplemental  authorization  will  be  a 
disruption  of  the  United  States  refugee 
program. 

The  desired  authorization  will  not  delay 
the  appropriations  process  and  will  need  to 
be  accommodated  in  a  supplemental  ap- 
propriation. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AUTHORITY  FOR  SELECT  COMMIT- 
TEE ON  SMALL  BUSINESS  TO  FILE 
A  REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Select 
Committee  on  Small  Business  be  author- 
ized to  file  a  report  by  7:30  p.m.  tonight. 

Mr.  STEVENS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VANCE  ON  REALITY  AND  AMERICAN 
STRENGTH 

Mr.  PROXMIRE.  Mr.  President,  last 
week,  in  a  remarkable  speech  in  Chicago, 
Secretary  of  State  Cyrus  Vance  spoke 
some  truths  about  this  country  and  our 
foreign  policy  that  have  been  over- 
whelmed by  politics  and  demagoguery. 

Secretary  Vance's  theme  was  the 
changed,  but  strong  and  challenging 
position.  America  occupies  in  the  world. 
This  country  has  been  hearing  a  series 
of  attacks  on  our  President  and  our  mili- 
tary and  economic  strength  that  have 
been  the  worst  kind  of  demagoguery.  To 
listen  to  some  of  these  candidates  for 
the  Presidency  and  the  press  that  re- 
ports and  often  supports  them,  one 
would  think  that  this  country  has  lost  its 
military  strength  and  has  become  a  pat- 
sy for  the  dominating  power  of  the  So- 
viet Union. 

As  Secretar>'  Vance  says,  this  is  non- 
sense. Yes.  indeed,  the  world  has 
changed.  Yes,  indeed,  other  nations  have 
grown  in  military  and  economic  strength. 
Certainly,  new  nations  have  grown  and 
developed.  Nuclear  power  has  prolifer- 
ated. The  Soviet  Union  is  challenging  our 
military  leadership. 

But  consider  what  this  Nation  has 
done,  in  working  through  the  President 
and  the  Secretary  of  State  and  others, 
to  maintain  and  preserve  peace  in  the 
world  in  the  Middle  East  and  elsewhere. 

Consider  the  fact  that  from  a  military 
standpoint,  we  are  still  ahead  of  the 
Soviet  Union  in  every  significant  tech- 
nological respect— and  technology  is  the 
name  of  the  game.  Consider  that,  unlike 
the  Soviet  Union,  we  enjoy  only  friendly 
nations  on  our  borders.  Consider  that, 
unlike  the  Soviet  Union,  our  allies  add 
greatly  to  our  economic  and  mlhtarv 
strength.  Consider  that  the  basis  for  this 
military  strength,  the  economy  of  the 
free  world  has  a  truly  gigantic  advantage 
over  the  economy  of  the  Communist 
world.  And  the  solidarity  of  the  free 
world,  limited  as  it  may  be,  is  far  better 
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than  the  deep  antagonism  and  division 
that  characterizes  the  Communist  world. 

Mr.  President,  the  speech  of  Mr.  Vance 
begins  as  follows: 

Prom  the  first  days  of  our  Nation,  Ameri- 
cans have  held  a  staunch  optimism  about 
the  future.  We  have  been  a  self-confident 
people,  certain  about  our  ability  to  shape 
our  destiny. 

And  we  are  a  people  who  have  not  only 
adapted  well  to  change,  we  have  thrived 
on  It. 

The  speech  concludes: 

We  have  every  reason  to  be  confident.  For 
two  hundred  years,  we  have  prospered  by 
welcoming  change,  and  working  with  It— 
not  by  resisting  it.  We  have  understood,  at 
home  and  abroad,  that  stability  is  not  the 
status  quo.  It  comes  through  human 
progress. 

Mr.  President,  the  speech  by  the  dis- 
tinguished Secretary  of  State  was  praised 
by  Scotty  Reston.  a  columnist  in  the  New 
York  Times.  I  ask  unanimous  consent 
that  both  the  column  by  James  Reston 
and  the  speech  by  Mr.  Vance  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Americas  Voice   of   Muted   Common   Sense 
(By  James  Reston) 

Secretary  of  State  Vance  made  a  quiet 
and  thoughtful  speech  in  Chicago  the  other 
day  that  deserves  more  attention  than  It 
received.  Nothing  unusual  about  this:  For 
almost  a  generation  in  Washington  louder 
and  more  dramatic  voices  have  overwhelmed 
Cyrus  Vance's  muted  common  sense,  but 
he  endures. 

His  theme  In  Chicago  Ijefore  the  American 
A.ssoclatlon  of  Community  and  Junior  Col- 
leges was  that  we  are  living  in  one  of  the 
most  creative  periods  of  American  history 
in  the  world  and  don't  know  it;  that  we  are 
leading  and  influencing  the  revolutionary 
changes  in  the  world  and  don't  like  it;  that 
we  are  also  talking  nonsense  about  the 
"weakness  "  and  even  the  "decline"  of  our 
country  in  a  way  that  "is  not  only  wrong 
but  dangerous  as  a  basis  for  policy." 

Cyrus  Vance  has  studied  the  arts  of  under- 
statement almost  to  the  point  of  personal 
invisibility,  but  in  the  last  couple  of  years, 
he  has  struggled  through  all  the  agonies 
of  Middle  East  diplomacy,  the  mystifying 
controversies  of  arms  control  with  the 
Soviets,  and  the  politics  of  all  this  and  more 
on  Capitol  Hill.  And  he  finally  seems,  at  62. 
to  be  speaking  out  from  the  spirit  of  his  own 
character. 

He  is  obviously  not  unconcerned  about  the 
rise  of  Soviet  power,  or  the  liberation  of  new 
nations,  or  the  spectacular  changes  in  the 
modern  political  world.  But  in  his  view. 
America  Invented  change,  celebrated  the 
freedom  and  self-determination  of  peoples 
and  should  watch  but  not  fear  the  rise  of 
new  centers  of  power, 

"I  know  of  no  responsible  military  offi- 
cial." he  said  in  Chicago,  "who  would  ex- 
change our  strategic  position  for  that  of 
any  other  nation." 

We  are  not  blind,  he  Insists,  to  the  rising 
military  technological  and  political  com- 
petition of  other  nations.  There  are  deep 
philosophical  differences  about  the  organi- 
zation of  the  world,  but.  he  adds,  we  should 
not  fear,  but  in  our  own  tradition,  even 
welcome,  these  conflicts. 

We  have  friendly  neighbors  on  our  borders, 
he  points  out.  Strong  and  reliable  allies  more 
than  double  our  own  military  strength— 
a  romantic  but  dubious  point — and  our 
economy  and  those  of  our  allies  are  three 
times  as  productive  as  the  Soviets  and  their 


troubled  satellites  in  Eastern  Europe.  Our 
computer  technology  stuns  the  economic 
determinists  In  the  Communist  world,  and 
our  free  way  of  life  has  a  "magnetic  ap- 
peal" for  other  peoples,  even  while  it 
baffles  the  peoples  of  the  West. 

Vance  is  particularly  effective  in  arguing 
the  unpopular  thesis  that  the  United  States 
can  no  longer  impose  its  will  on  the  world 
The  lime  of  our  superiority  in  nuclear 
weapons  Is  gone.  It  may  be  regrettable  he 
observes,  but  it's  a  fact  that  we  have  to  ad- 
just to  a  different  world  in  which  other  na- 
tions have  nuclear  weapons  and  economic 
power  comparable  If  not  quite  equal  to  our 
own. 

"As  more  nations  acquire  more  sophisti- 
cated arms."  Vance  said  in  Chicsigo.  "re- 
gional conflicts  become  more  dangerous. 
They  pose  a  constant  threat  of  wider  con- 
frontation. As  a  result,  the  United  States 
must  be  more  active  in  working  to  help  settle 
these  disputes  peacefully." 

Accordingly.  Vance  Insisted,  military 
power,  while  necessary,  could  not  resolve 
the  foreign  policy  problems  of  the  United 
States,  They  had  to  be  handled  by  diplo- 
matic, economic  and  financial  means  as 
well,  many  of  them  bevond  our  control 
but  hopefully  within  our  reach. 

There  are  no  splashy  headlines  in  all  this, 
and  outside  of  one  or  two  newspapers,  Vance's 
speech  was  ignored.  Yet  it  would  probably 
be  a  mistake  to  underestimate  the  influence 
of  the  quiet  Integrity  of  this  man  in  the 
great  decisions  of  foreign  policy  in  the  com- 
ing year. 

Precisely  because  he  Is  quiet,  careful,  pre- 
cise, courteous  and  respectful  of  people 
who  oppose  his  views.  Vance  commands  the 
confidence  not  only  of  the  president  but  of 
the  leaders  of  the  Congress  and  the  people 
he  has  to  face  in  negotiations  with  other 
nations. 

Speech  by  the  Honorable  Ctrtts  R.  Vancf 
meeting  the  challenges  of  a  chancing 

WORLD 

From  the  first  days  of  our  nation,  Amer- 
icans have  held  a  staunch  optimism  about 
the  future.  We  have  been  a  self-confident 
people,  certain  about  our  ability  to  shape 
our  destiny. 

And  we  are  a  people  who  have  not  only 
adapted  well  to  change,  we  have  thrived  on  It. 

We  are  now  living  In  a  period  of  history 
marked  by  deep  and  rapid  change.  Tonight, 
I  want  to  talk  about  change,  and  how 
America  can  use  its  extraordinary  strength 
to  meet  the  challenges  of  a  changing  world. 

America's  optimism  has  been  jarred  In  re- 
cent years — by  a  bitter  war;  by  domestic 
divisions  that  tested  our  democratic  institu- 
tions and  left  many  of  our  people  skeptical 
about  government;  by  the  sudden  awareness 
that  our  economic  life  at  home  can  be  shaped 
by  actions  abroad;  and  by  the  realization 
that  there  are  events  which  affect  us  but 
which  we  can  only  partly  infiuence. 

There  is  much  we  can  and  have  learned 
from  these  experiences.  But  fear  of  the  fu- 
ture Is  not  ont  of  them. 

Let  me  share  with  you  frankly  my  con- 
cern that  the  distorted  proposition  being 
advanced  by  some  that  America  Is  in  a  period 
of  decline  In  the  world  Is  not  only  wrong  as 
a  matter  of  fact  but  dangerous  as  a  basis  for 
policy. 

For  we  would  imperil  otir  future  if  we 
lost  confidence  In  ourselves  and  In  our 
strength  and  retreated  from  energetic  leader- 
ship In  the  world. 

And  we  would  Imperii  our  future,  as  well, 
if  we  reacted  In  frustration  and  used  our 
power  to  resist  change  in  the  world,  or  em- 
ployed our  military  power  when  It  would  do 
more  harm  than  good. 

The  realization  that  we  are  not  omnipo- 
tent should  not  make  us  fear  we  have  lost 


10206 


CONGRESSIONAL  RECORD  —  SENATE 


May  8,  1979 


our  power  or  the  will  to  use  it.  If  we  appre-         At  the  same   time,  we  are  equally  deter-     greater  safety  In  healing,  rather  than  fuel- 


May  8,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


10207 


build  new  Institutions,  in  patterns  that  mav      a  stake  also  have  b  mio    onrf 


ar*r\rm  IrvA     4'V«h(.b 


10206 


CONGRESSIONAL  RECORD  —  SENATE 


May  8,  1979 


our  pwwer  or  the  will  to  use  It.  If  we  appre- 
ciate the  extraordinary  strengths  we  have 
...  If  we  understand  the  nature  of  the 
obangea  taking  place  In  the  world  .  .  .  and  if 
we  act  effectively  to  iise  our  different  kinds 
of  power  to  shape  different  kinds  of  change, 
we  have  every  reason  to  be  confident  about 
our  future. 

We  must  begin  with  a  clear  understanding 
of  our  own  strengths  as  a  nation. 

America's  military  strength  today  Is  formi- 
dable. I  know  of  no  responsible  military  offi- 
cial who  would  exchange  our  strategic  posi- 
tion for  that  of  any  other  nation. 

We  have  frlendy  neighbors  on  our  borders. 

We  have  strong  and  reliable  security  rela- 
tionships. Together,  these  allies  more  than 
double  our  overall  military  strength. 

We  have  easy  access  to  the  sea.  which  en- 
ables us  to  have  diversified  strategic  forces 
and  the  ready  capacity  to  project  our  power. 

Our  economy,  and  those  of  our  allies,  are 
more  than  three  times  as  productive  as  those 
of  the  Soviets  and  their  allies. 

The  Industrial  democracies  continue  to 
lead  the  way  in  technological  Innovation, 
and  m  harnessing  that  technology  to  serve 
mankind. 

And  the  way  of  life  of  our  people  and 
what  we  stand  for  as  a  nation  continue  to 
have  magnetic  appeal  around  the  world. 

Because  we  and  our  allies  are  the  engines 
of  creative  change  In  almost  every  field  . 
because  of  the  vitality  of  our  political  insti- 
tutions and  the  strength  of  our  military 
forces,  we  have  a  capacity  for  leadership — 
and  an  ability  to  thrive  In  a  world  of 
change — that  is  unsurpassed. 

The  Issue  Is  not  whether  we  are  strong. 

We  are. 

The  challenge  is  to  use  these  unquestioned 
strengths  appropriately  and  effectively  to 
advance  our  Interests  In  a  world  undergoing 
different  kinds  of  change. 

What  are  these  changes,  and  how  can  we 
use  our  strength  effectively? 

The  first  element  of  change  Is  the  evolu- 
tion from  an  earlier  period  of  American  stra- 
tegic supremacy  to  an  era  of  stable  strategic 
equivalence. 

We  should  harbor  no  illusion  that  we  could 
return  to  the  earlier  era.  Neither  side  will 
permit  the  other  to  hold  an  exploitable  stra- 
tegic advantage.  Each  side  has  the  financial 
and  technical  resources  to  keep  pace  with 
the  other.  With  the  stakes  so  high,  we  know 
that  both  of  us  will  do  whatever  is  necessary 
to  keep  from  falling  behind.  That  Is  why 
ersentlal  equivalence  has  become  the  only 
realistic  strategy  In  today's  nuclear  world 

This  rough  balance  can  also  serve  the 
cause  of  stability— even  If  some  find  it  un- 
settling compared  with  our  earlier  .suprem- 
acy. It  Is  this  essential  equivalence  In  ftra- 
teglc  arms  which  allows  us  to  move  ahead 
on  arms  limitation.  For  If  one  yide  were  far 
ahead  It  would  feel  no  special  urgency  about 
arms  control— and  the  side  that  was  behind 
would  refuse  to  negotiate  from  a  position 
of  weakness.  Only  when  both  sides  perceive 
a  balance,  as  Is  now  the  case,  can  we  hope 
for  real  arms  control  progress. 

Our  response  to  this  broad  change  In  the 
security  environment  has  several  elements. 

We  will  assure  that  essential  equivalence 
In  nuclear  arms  Is  maintained.  We  win  not 
be  overtaken  by  the  momentum  of  Soviet 
military  programs. 

We  have  undertaken  a  far-reaching  mod- 
ernization of  our  strategic  forces  We  are 
Imorovlng  each  leg  of  our  strategic  triad— 
with  cruise  missiles  for  our  B-52  bombers 
with  a  new  Trident  I  missile  for  existing  sub- 
marine* and  the  development  of  a  new  Tri- 
dent submarine  and  Trident  II  missile-  and 
with  development  funding  for  the  M-x'  mis- 
sile. And  we  are  examining.  In  a  timely  fash- 
Ion,  the  options  for  offsetting  the  probable 
future  threat  to  the  land-baaed  portion  of 
our  mlsaUe  force. 


At  the  same  time,  we  are  equally  deter- 
mined to  enhance  our  security  by  applying 
mutual  limits  to  nuclear  arms.  We  are  at 
the  threshold  of  a  SALT  II  Treaty.  It  is  a 
critical  step  In  the  process  of  bringing  stra- 
tegic weapons  under  sensible  control.  As  Its 
terms  become  known  and  debated.  I  am  con- 
adent  that  the  Senate  will  agree  that  It  will 
enhance  our  national  security  and  that  of 
our  allies.  Its  rejection  would  lead  to  an  In- 
tensification of  the  nuclear  arms  race.  The 
risk  of  nuclear  war  would  Increase,  The  costs 
to  our  taxpayers  would  rise  sharply.  It  would 
heighten  tensions  with  the  Soviets,  trouble 
our  allies,  and  deal  a  crippling  blow  to  fu- 
ture arms  control  prospects. 

The  American  people,  and  our  allies,  un- 
derstand the  Importance  of  decreasing  ten- 
sions with  the  Soviet  Union,  and  seeking 
common  ground  where  our  Interests  may 
converge. 

While  we  address  strategic  issues,  we  must 
also  be  especially  sensitive  to  the  Importance 
of  maintaining  a  balance  of  conventional 
forces  At  the  NATO  Summit  last  summer, 
we  and  our  allies  committed  ourselves  to  real 
Increases  of  3  percent  In  defense  expendi- 
tures, and  to  modernize  and  upgrade  NATO 
forces.  Last  years  repeal  of  the  arms  em- 
bargo against  Turkey  was  an  Important  step 
to  help  bolster  NATO's  southern  flank.  In  Eu- 
rope and  elsewhere,  we  are  committed  to 
maintain  strong  conventional  forces. 

And  no  one  should  doubt  that  we  will 
use  those  forces  If  our  vital  Interests  or  those 
of  our  allies  are  threatened. 

In  these  ways,  we  will  maintain,  and 
strengthen,  our  security  In  an  age  of  essen- 
tial equivalence — by  meeting  the  new  prob- 
lems It  presents  and  by  seizing  the  new  arms 
control  opportunities  It  affords, 

A  second  change  Is  the  reality  that  the 
risks  posed  by  regional  conflicts  have 
grown. 

Many  of  these  conflicts  are  long-standing. 
They  have  roots  deep  in  history,  in  geogra- 
phy, in  religious  and  ethnic  differences. 

But  as  more  nations  acquire  more  sophis- 
ticated arms,  regional  conflicts  become  more 
dangerous.  They  pose  a  constant  threat  of 
wider  confrontation.  As  a  result,  the  United 
States  must  be  more  active  In  working  to 
help  settle  these  disputes  peacefully. 

The  fact  Is  that  no  nation  Is  more  Inten- 
sively engaged  In  the  continuing  effort  to 
dampen  the  flames  of  conflict  around  the 
world  than  the  United  States, 

No  other  nation  could  have  played  the  role 
that  the  United  States  has  played  In  help- 
ing Israel  and  Egypt  achieve  an  historic  peace 
treaty.  And  we  will  continue  to  remain  ac- 
tively Involved  In  the  effort  to  achieve  a  com- 
prehensive peace — a  peace  In  which  Israel, 
the  neighboring  Arab  states,  and  the  Pales- 
tinian people  can  live  with  security  and  with 
dignity. 

In  southern  Africa       .In  the  Eastern 
Mediterranean  ...  In  Southeast  Asia  . 
and  elsewhere  In  the  world,  we  are  losing  the 
Influence  we  have  .for  peace.  Progress 

does  not  come  easily  or  quickly.  There  will 
be  setbacks,  for  the  path  to  peace  Is  often 
more  difficult  than  the  road  to  war.  But  with 
persistence  and  steadiness,  we  can  help  pro- 
vide the  parties  to  conflict  with  an  alter- 
native to  violence — If  they  choose  to  take  It 

In  some  cases,  these  efforts  will  Involve 
working  with  other  Interested  nations  as 
a  catalyst  for  bringing  the  parties  together. 
In  other  situations,  we  will  support  Inter- 
national and  regional  institutions  that  pro- 
vide a  framework  for  easing  tensions.  When 
we  believe  it  will  contribute  to  regional  sta- 
bility, we  will  assist  nations  threatened  by 
external  force  to  strengthen  their  ability  to 
defend  themselves. 

In  all  cases,  we  will  oppose  attempts  by 
others  to  transform  local  disputes  Into  In- 
ternational tests  of  will.  Every  nation  has  a 
responsibility    to    recognize    that    there    is 


greater  safety  in  healing,  rather  than  fuel- 
ing, local  conflicts, 

A  third  kind  of  change  we  must  address 
Is  change  within  nations. 

As  a  result  of  mass  communications,  better 
education,  urbanization  and  growing  expec- 
tations for  a  better  life,  there  is  a  new  tide  In 
many  Thlra  World  nations,  as  more  and 
more  people  demand  a  fuller  share  In  their 
government  and  their  economy.  These  de- 
mands can  place  extraordinary  pressures  on 
economic,  social   and  political   Institutions, 

This  ferment  can  at  times  cause  the  kind 
of  turmoil  that  adversely  affects  our  Inter- 
ests, at  least  In  the  short-run.  But  rather 
than  reacting  In  opposition  to  such  change, 
or  assuming  that  it  necessarily  works  against 
us.  let  us  look  at  two  central  questions. 

Is  this  kind  of  change  generally  In  the  In- 
terest of  our  nation? 

And  what  are  the  best  instruments 
through  which  we  can  help  others  meet  pop- 
ular aspirations  In  an  orderly  and  peaceful 
fEishlon? 

The  answer  to  the  first  question.  In  my 
Judgment.  Is  that  the  growing  demand  of  in- 
dividuals around  the  world  for  the  fulfill- 
ment of  their  political,  social  and  economic 
rights  Is  generally  In  our  Interest,  These  as- 
pirations are  producing  new  or  strengthened 
democratic  Institutions  In  many  nations 
throughout  the  world.  And  America  can 
flourish  best  In  a  world  where  freedom  flour- 
ishes. 

Should  we  not  gain  confidence  from  this 
expansion  of  democracy — which  Is  taking 
place  not  because  we  force  It,  but  because  of 
Us  Inherent  appeal? 

And  what  Is  that  Inherent  appeal?  Surely 
It  lies  In  the  enhanced  opportunity  that 
democracy  provides  for  the  realization  of 
fundamental  human  rights — the  rights  to 
political  participation,  and  to  economic 
Justice. 

These  values  are  remarkably  attuned  to 
the  demands  of  change.  The  change  which 
confronts  many  nations — particularly  the 
less  developed  nations — challenges  cultures, 
ways  of  living  and  communicating,  no- 
tions of  Individual  and  national  autonomy. 
The  great  strength  of  democratic  processes 
Is  their  fiexlblllty  and  resilience.  They  allow 
accommodation  and  compromise.  By  giving 
all  groups  a  voice  In  the  decisions  which  af- 
fect their  lives,  democratic  societies  are  far 
better  able  to  shape  a  peaceful  and  stable 
balance  between  tradition  and  progress. 

Internal  change  In  other  countries  will 
sometimes  be  turbulent  and  difficult.  At 
times.  It  may  run  In  repressive  directions. 
But  we  must  not  let  our  concerns  about  the 
cross-currents  blind  us  to  the  tide  running 
In  favor  of  freedom. 

In  seeking  to  help  others  meet  the  legiti- 
mate demands  of  their  peoples,  what  are  the 
best  Instruments  at  hand? 

Let  me  state  first  that  the  use  of  military 
force  Is  not,  and  should  not  be.  a  desirable 
American  policy  response  to  the  Internal 
politics  of  other  nations.  We  believe  we  have 
the  right  to  shape  our  destiny;  we  must  re- 
spect that  right  In  others. 

We  must  clearly  understand  the  distinc- 
tion between  our  readiness  to  act  forcefully 
when  the  vital  Interests  of  our  nation,  our 
allies  and  our  friends  are  threatened,  and  our 
recognition  that  our  military  forces  cannot 
provide  a  satisfactory  answer  to  the  purely 
Internal  problems  of  other  nations. 

In  helping  other  nations  cope  with  such 
Internal  change,  our  challenge  Is  to  help 
them  develop  their  own  Institutions, 
strengthen  their  own  economies  and  foster 
the  ties  between  government  and  people. 

To  do  so,  we  must  continue  to  provide 
them  with  Increasing  levels  of  development 
assistance.  We  must  maintain  human  rights 
policies  which  work  In  practical  ways  to  ad- 
vance freedom.  And  we  must  accept  the  fact 
that  other  societies  will  manage  change,  and 
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build  new  Institutions,  in  patterns  that  may 
be  different  from  our  own. 

Third  World  nations  will  fiercely  defend 
their  independence.  They  will  reject  efforts 
by  outsiders  to  Impose  their  Institutions,  We 
should  welcome  this  spirit.  For  our  national 
interest  Is  not  In  their  becoming  like  us.  It 
is  that  they  be  free  of  domination  by  others 
This  strategy  of  affirmative  Involvement 
and  support  for  the  Independence  and  the 
diversity  of  developing  nations  serves  us 
well.  It  capitalizes  on  the  West's  Inherent 
strengths.  And  It  Improves  our  ties  to  de- 
veloping countries  In  a  context  which  does 
not  force  them  to  make  an  explicit  choice 
between  East  and  West. 

The  test  of  our  will  In  dealing  with  do- 
mestic change  abroad  will  come,  not  in  how 
we  use  our  military  might,  but  in  whether 
we  are  willing  to  put  our  resources  behind 
our  words — and  to  make  them  work 
effectively. 

A  fourth  kind  of  change  that  we  are  seeing 
Is  In  the  International  system  itself.  Building 
on  our  experience  as  a  pluralistic  nation,  we 
must  learn  to  deal  effectively  with  an  In- 
creasingly pluralistic   world. 

Since  the  early  1960's.  we  have  seen  the 
emergence  of  dozens  of  new  nations,  each 
with  Its  distinctive  identity,  each  fiercely 
Intent  on  fulfilling  Its  national  aspirations. 
We  have  seen  the  development  of  new 
powers  In  the  world,  nations  which  play  an 
Increasingly  Important  role  In  International 
economic  and  political  life. 

And  we  have  come  to  recognize  that  many 
of  the  challenges  we  face  are  genuinely  global 
In  scope.  Halting  the  spread  of  nuclear 
weapons,  managing  the  world's  resource.s 
sensibly  and  fairly,  preserving  an  environ- 
ment that  can  sustain  us — these  problems 
do  not  derive  from  any  single  nation,  nor 
can  any  single  nation — working  alone — re- 
solve them. 

A  world  where  many  must  participate  in 
designing  the  future  rather  than  a  few. 
where  progress  often  requires  cooperative 
effort,  demands  more — not  less — American 
leadership.  It  requires  us  to  exercise  that 
leadership  creatively — to  Inspire  others  to 
work  with  us  toward  goals  we  share  but 
cannot  achieve  sepnrately. 

We  must  practice,  wherever  possible,  an 
exclusive  form  of  diplomacy,  working  to- 
gether with  others  to  achieve  common 
goals.  Such  multilateral  efforts  are  time- 
consuming  and  complex.  But  they  can  often 
be  more  productive  than  working  alone. 

The  core  around  which  these  broader 
efforts  must  be  built  Is  a  strong  and  solid 
relationship  with  our  traditional  allies.  We 
have  worked  hard  In  this  Administration 
to  strengthen  that  partnership,  and  we 
have  done  so. 

Working  together  with  our  allies  we  are 
able,  on  an  Increasing  number  of  issues 
to  engage  others  in  collective  efforts  to  re- 
solve some  of  the  more  Intractable  problems 
we  face.  Let  me  cite  Just  one  example— our 
effort  to  find  a  more  proliferation-resistant 
nuclear  fuel  cycle.  At  our  Initiative,  forty- 
four  nations  have  come  together  to  search 
for  ways— both  technical  and  Institutional— 
to  enable  nations  to  pursue  peaceful  nu- 
clear energy  without  adding  to  the  danger 
or  nuclear  weapons  proliferation.  There  Is 
no  American"  answer  to  the  threat  of  nu- 
clear weapons  proliferation;  there  is  only  an 
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a  stake  also  have  a  role,  and  recognize  their 
responsibilities  as  well  as  their  rights  in  the 
world  community. 

To  work  effectively  in  a  changing  inter- 
national system  we  must  be  prepared  to 
work  with  nations  whose  ideologies  are  dif- 
ferent than  our  own.  By  establishing  full 
diplomatic  relations  with  the  People's  Re- 
public of  China,  for  example,  we  are  now 
In  a  better  position  to  deal  directly  and 
forthrlghtly  with  a  government  that  repre- 
sents one-fourth  of  the  world's  people. 

We  have  embarked  on  a  deliberate  effort  to 
enhance  the  role  of  the  United  Nations  and 
regional  Institutions  such  as  Organization  of 
American  States,  the  Association  of  South- 
east Asian  Nations,  and  the  Organization  of 
African  Unity.  These  Institutions  often  can 
provide  the  most  effective  setting  for  re- 
solving international  disputes  and  for  broad- 
ening the  realm  of  international  cooperation. 

To  secure  the  cooperation  of  other  nations 
we  must  deal  with  them  on  a  basU  of  mutual 
respect  and  Independence.  Our  achievement 
of  a  new  Panama  Canal  Treaty,  which  se- 
cures our  use  of  the  Canal  for  coming  gen- 
erations, has  demonstrated  that  fair  dealing 
with  other  nations,  whatever  their  size,  can 
serve  our  Interests  as  well  as  theirs.  Our  rela- 
tions throughout  this  Hemisphere  have  bene- 
fitted as  a  result. 

Let  me  turn  finally  to  the  change  we  are 
seeing  In  the  international  economy— the 
growing  stake  every  nation  has  In  economic 
decisions  made  beyond  Its  borders. 

America's  strength  rests  on  the  vitality  of 
America's  economy.  Our  economy  continues 
to  provide  expending  opportunitv  for  our 
people  and  continues  to  fuel  growth  around 
the  world.  We  must  also  recognize  the  other 
side  of  this  coin— the  health  of  other  econ- 
omies around  the  world  Increasingly  affects 
the  health  of  our  economy. 

Our  exports  provide  Americans  with  Jobs— 
In  fact,  one  out  of  every  eight  Jobs  in  the 
manufacturing  sector— and  Income  for  our 
firms  and  farmers.  Every  third  acre  of  our 
farmland  produces  for  exi>ort. 

Imports  from  abroad  provide  us  with  essen- 
tial raw  materials;  they  afford  our  consum- 
ers greater  choice;  and  they  dampen  our 
Inflation. 

This  growing  economic  interdependence 
requires  that  our  government  work  with  oth- 
ers to  help  create  International  conditions 
In  which  all  nations  can  thrive.  We  cannot 
seek  to  build  our  own  economic  future 
nor  will  we  allow  others  to  compete  unfairly. 
For  a  new  era  of  economic  nationalism  could 
have  tragic  consequences.  Just  as  It  did  dur- 
ing the  protectionist  warfare  of  the  1930's, 

We  are  deeply  Involved  In  working  with 
other  nations  to  meet  the  challenges  of  a 
changing  world  economic  order. 

We  have  been  succe.ssful  In  strengthening 
economic  cooperation  among  the  Industrial 
nations.  We  have  Instituted  regular  economic 
summits  to  coordinate  our  economic  poli- 
cies so  that  they  reinforce  rather  than  under- 
mine one  another.  And  there  has  been  far 
closer  collaboration  among  our  monetary 
authorities  In  restoring  order  to  foreign 
exchange  markets. 

We  have  Initialed  an  Important  new  multi- 
lateral trade  agreement  that  will  establish 
fair  trading  rules  for  the  next  decade.  It  will 
have  a  direct  and  positive  Impact  on  our 
economy. 

We  have  agreed  with  the  other  Industrtal- 
Ized  members  of  the  International  Energy 
Agency  to  cut  back  our  collective  demand  for 
oil  bv  two  million  barrels  a  day.  To  fulfill  this 
commitment — and  to  reduce  our  own  costly 
and  dangerous  dependence  on  oil  imports — 
the  President  has  initiated  a  sensible  pro- 
gram for  achieving  greater  domestic  conser- 
vation and  production.  For  we  must  begin 
to  deal  urgently  with  a  markedly  changed 
global  energy  environment. 


We  recognize  that  a  well-managed  foreign 
assistance  program  contributes  to  the  eco- 
nomic performance  of  the  developing  coun- 
tries. Their  growth  has  become  an  Incrtsas- 
ingly  important  factor  in  the  health  of  our 
own  economy.  Aiding  that  development  is 
not  only  an  Investment  in  the  future  of 
others;  It  Is  an  investment  in  our  own  future 
as  well. 

In  the  foreign  policy  choices  we  are  now 
making,  we  are  determining  the  path  we  will 
follow  In  a  new  era. 

In  unsettled  times,  each  of  us  has  a  respon- 
sibility to  be  clear  about  how  we  would  deal 
with  the  world  as  we  find  It, 

Most  Americans  now  recognize  that  we 
alone  cannot  dictate  events.  This  recogni- 
tion is  not  a  sign  of  America's  decline.  It  is  a 
sign  of  growing  American  maturity  In  a  com- 
plex world. 

We  are  stronger  today  because  we  recog- 
nize the  realities  of  our  times  This  recog- 
nition, together  with  an  equally  clear  under- 
standing that  we  remain  the  most  powerful 
of  nations,  should  make  every  American  as 
staunchly  optimistic  about  our  nation's  fi  - 
ture  as  we  have  always  been. 

There  can  be  no  going  back  to  a  time  when 
we  thought  there  could  be  American  solu- 
tions to  every  problem.  We  must  go  forward 
Into  a  new  era  of  mature  American  leader- 
ship-based on  strength,  not  belligerence; 
on  steadiness,  not  Impulse;  on  confidence, 
not  fear. 

We  have  every  reason  to  be  confident.  For 
two  hundred  years,  we  have  prospered  by 
welcoming  change,  and  working  with  It — not 
by  resisting  It.  We  have  understood,  at  home 
and  abroad,  that  stability  Is  not  the  status 
quo.  It  comes  through  human  progress. 

We  win  continue  In  this  American  tradi- 
tion. 


MILTON  ACER'S  LEGACY 

Mr.  PROXMIRE.  Mr.  President,  some 
perceptive  person  once  wrote: 

Let  me  write  the  songs  for  a  country  and  I 
care  not  who  writes  Its  laws. 

Yesterday,  Milton  Ager,  a  remarkable 
songwriter,  died.  And  whether  Mr. 
Ager's  songs  profoundly  Influenced  our 
Nation  may  be  debatable  but  he  cer- 
tainly brought  a  lilt  and  a  happiness 
into  the  lives  of  many  of  us. 

Mr.  Ager  was  the  author  of  "Happy 
Days  Are  Here  Again,"  that  great  theme 
song— since  1932  of  \he  Democratic 
Party.  He  also  wrote  such  songs  as  "No- 
body's Baby."  and  "I  Wonder  What  Be- 
came of  Sally." 

One  of  his  catchiest  songs  was  written 
about  his  newly  bom  daughter,  who  later 
became  a  superb  writer  and  a  sparring 
partner  on  TV  with  James  Kilpatrlck  at 
the  end  of  "60  Minutes"  TV  show.  That, 
of  course,  is  Shana  Alexander.  Kilpatrlck 
may  have  reason  sometimes  to  give  a 
negative  answer  to  the  title  of  the  song 
that  Milton  Ager  wrote  about  daughter 
Shana.  The  song  was  "Ain't  She  Sweet?" 

Shana  Alexander  is  articulate,  Intelli- 
gent, eloquent,  brilliant.  But  sweet?  I  am 
not  so  sure  about  that.  But  there  Is  a 
line  In  that  great  little  song  that  goes: 
Just  cast  an  eye  In  her  direction. 
Oh  me.  oh  my.  ain't  that  perfection? 

I  think  that  properly  applies  more  ap- 
propriately to  Shana  Alexander  than 
"Ain't  she  sweet?" 

Obviously,  Mr.  Ager  has  contributed 
greatly  in  zest  and  enjoyment  to  our 
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lives,  and  he  did  quite  a  job  in  the  father 
department,  too. 


GENCXnDE:   MORE  REMINDERS 

Mr.  PROXMIRE.  Mr.  President,  a  re- 
cent article  in  the  Washington  Post  re- 
ported that  the  American  docudrama 
"Holocaust"  was  recently  televised  in 
Sweden.  More  than  half  of  Sweden's 
population  of  8  million  watched  the 
series,  and  a  poll  found  that  most  view- 
ers rated  the  series  very  highly.  Mr. 
President,  "Holocaust"  has  now  been 
shown  in  Israel,  West  Germany,  Prance, 
and  Sweden,  and  everywhere  it  has  been 
telecast  audiences  have  reacted  strongly. 
Perhaps  the  most  significant  outcome 
of  this  series  is  a  renewal  of  the  con- 
viction that  the  entire  world  shared 
when  the  brutal  facts  of  the  holocaust 
were  first  brought  to  light;  namely,  that 
such  a  tragedy  must  never  be  allowed  to 
repeat  itself. 

Mr.  President,  it  has  now  been  over 
30  years  since  the  Nazi  regime  systemat- 
ically murdered  over  6  million  European 
Jews.  It  is  a  strong  accusation  to  claim 
that  our  consciences  have  become  less 
sensitive  to  this  tragedy  with  the  pas- 
sage of  time.  But  I  do  indeed  make  it. 
For  the  past  30  years  we  in  the  Senate 
have  had  the  opportunity  to  ratify  a 
treaty  designed  to  prevent  punish  the 
crime  of  genocide.  More  than  any  other 
proposal  ever  to  come  before  this  body 
this  treaty  would  represent  a  concrete 
effort  to  abolish  this  most  hideous  of 
crimes.  No  other  proposal  would  be  a 
more  fitting  memorial  to  the  6  million 
victims  of  the  Nazi  holocaust. 

Yet  we  have  not  acted. 

Mr.  President,  there  is  no  excuse  for 
our  Inaction.  Every  sentence,  every  word 
of  this  treaty  has  been  thoroughly  scru- 
tinized in  the  numerous  hearings  that 
have  been  held  since  the  1950's.  President 
after  President,  the  Department  of  De- 
fense, the  Secretary  of  State,  the  Ameri- 
can Bar  Association,  and  virtually  every 
religious  denomination  have  endorsed 
this  treaty.  All  our  major  allies  have  long 
since  ratified  the  Convention. 

Mr.  President,  we  cannot  let  it  be  said 
that  the  passage  of  time  has  diminished 
our  awareness  of  the  inhimianity  of  ihe 
crime  of  genocide.  We  must  ratify  the 
Genocide  Convention. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  OCCUPATIONAL  SAFETY 
AND  HEALTH— MESSAGE  FROM 
THE  PRESIDENT— PM  69 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Labor  and  Human  Resources : 

To  the  Congress  of  the  United  States: 

As  required  by  section  26  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(Public  Law  91-596 1,  I  transmit  here- 
with the  1975  annual  report  on  the  ac- 
tivities under  that  law  of  the  Department 
of  Labor,  the  Department  of  Health, 
Education,  and  Welfare,  and  the  Occu- 
pational Safety  and  Health  Review 
Commission. 

This  report  covers  a  period  of  time  be- 
fore I  took  oflBce. 

Jimmy  Carter. 
The  White  House.  May  8. 1979. 


MESSAGES    FROM    THE    HOUSE 

At  2 :  10  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr.  Greg- 
ory, one  of  its  reading  clerks,  announced 
that  the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  2807  An  act  to  amend  the  Bankruptcy 
Act  to  provide  for  the  nondlschargeablllty  of 
certain  student  loan  debts  guaranteed  or  In- 
sured by  the  United  States;  and 

H.R.  3758  An  act  to  amend  the  date  that 
section  601  of  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana  Is- 
lands In  Political  Union  with  the  United 
States  of  America  becomes  effective. 


HOUSE    BILLS    REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated : 

H  R  2807  An  act  to  amend  the  Bankruptcy 
Act  to  provide  for  the  nondlschargeablllty  of 
certain  student  loan  debts  guaranteed  or  In- 
sured by  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

H  R.  3758  An  act  to  amend  the  date  that 
section  601  of  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mariana  Is- 
lands In  Political  Union  with  the  United 
Stat-es  of  America  becomes  effective;  to  the 
Committee  on  Energy  and  Natural  Resources 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communica- 
tions, together  with  accompanying  re- 
ports, documents,  and  papers,  which  were 
referred  as  indicated : 

EC-1329.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration), transmitting,  pursuant  to  law, 
a  report  of  receipts  and  disbursements  per- 
taining to  the  disposal  of  surplus  military 
supplies,  equipment,  and  material  for  the 
first  quarter  of  fiscal  1979;  referred  to  the 
Committee  on  Appropriations. 

EC-1330.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration), transmitting,  pursuant  to  law, 
a  report,  pursuant  to  the  provisions  of  10 
use  2313(c)  to  advise  that  the  Department 
of  the  Army  intends  to  exercise  the  provi- 


sion therein  for  exclusion  of  the  clause  con- 
cerning the  examination  of  records  by  the 
Comptroller  General;  referred  to  the  Com- 
mittee on  Armed  Services. 

EC-1331.  A  communication  from  the  As- 
sistant Secretary  of  the  Air  Force  (Manpower, 
Reserve  Affairs  and  Installations),  transmit- 
ting a  dra.'t  of  proposed  legislation  to  amend 
title  10,  United  States  Code,  to  provide  more 
equitable  treatment  for  the  surviving  spouses 
of  certain  members  of  the  armed  forces; 
referred  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1332.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman  of  the 
Export-Import  Bank  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  with 
respect  to  a  transaction  involving  United 
States  exports  to  Zaire;  referred  to  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Af- 
fairs. 

EC-1333.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  Clinch  River  Breeder  Reactor- 
Should  the  Congress  Continue  to  Fund  It"; 
referred  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1334.  A  communication  from  the  Pro- 
fessional Audit  Review  Team,  transmitting, 
pursuant  to  law,  a  report  on  the  evaluation 
of  significant  aspects  of  the  energy  data 
collection  and  analysis  activities  of  the  De- 
partment of  Energy's  Energy  Information 
Administration;  referred  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1335.  A  communication  from  the  Sec- 
retary of  the  Interior  as  the  Chairman  of 
the  National  Park  Foundation,  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
National  Park  Foundation  for  calendar  year 
1978;  referred  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1336.  A  communication  from  the  Otp- 
eral  Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law.  notices  of 
meetings  related  to  the  International  Energy 
Program;  referred  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1337.  A  communication  from  the  Act- 
ing Administrator  of  the  General  Services 
Administration,  transmitting,  pursuant  to 
law.  an  amendment  to  a  previously  approved 
prospectus  which  proposed  the  lease  of 
space  In  the  Commonwealth  Building,  1320 
Wilson  Boulevard,  Arlington,  Virginia;  re- 
ferred to  the  Committee  on  Environment 
and  Public  Works. 

EX;-1338.  A  communication  from  the  Act- 
ing Administrator  of  the  General  Services 
Administration,  transmitting,  pursuant  to 
law.  a  prospectus  which  proposes  a  succeed- 
ing lease  for  space  presently  occupied  In  the 
Berkley  Building,  1701  North  Port  Myer 
Drive.  Arlington,  Virginia;  referred  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1339.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Colorado  River  Basin  Water  Prob- 
lems: How  to  Reduce  Their  Impact";  re- 
ferred to  the  Committee  on  Environment 
and  Public  Works. 

EC-1340.  A  communication  from  the  Act- 
ing Administrator  of  the  General  Services 
Administration,  transmitting,  pursuant  to 
law,  an  amendment  to  a  previously  approved 
prospectus  which  proposes  the  construction 
of  an  annex  to  the  Post  OfBce-Courthouse 
Building  In  Miami,  Florida;  referred  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1341.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting,  a  draft  of  proposed  legislation 
to  amend  title  XI  of  the  Social  Security  Act 
to    authorize    civil    monetary    penalties   for 
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certain  fraudulent  activities  In  the  Medicare 
and  Medicaid  programs,  and  for  other  pur- 
poses; referred  to  the  Committee  on  Finance. 

EC-1342.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law.  a  report  on  the  state  of  the  fi- 
nances of  the  United  States  Government  for 
the  fiscal  year  ended  September  30,  1978;  re- 
ferred to  the  Committee  on  Finance. 

EC-1343.  A  conamunlcatlon  from  the 
Chairman  of  the  District  of  Columbia  Law 
Revision  Commission,  transmitting,  pursu- 
ant to  law,  the  fourth  annual  report  of  the 
District  of  Columbia  Law  Revision  Commis- 
sion; referred  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1344.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  report  of  the  Department 
of  contracts  negotiated  under  10  U.S.C.  2304 
(a)  (11)  during  the  period  October  1,  1978. 
through  March  31,  1979,  and  advising  that 
there  were  no  procurements  under  this  sec- 
tion during  the  period;  referred  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1345.  A  communication  from  the  Direc- 
tory of  the  Office  of  Information,  United 
States  Nuclear  Regulatory  Commission, 
transmitting,  pursuant  to  law.  a  report  on 
minor  amendments  to  the  system  of  records 
of  the  Nuclear  Regulatory  Commission;  re- 
ferred to  the  Committee  on  Governmental 
Affairs. 

EC-1346.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Admin- 
istration), transmitting,  pursuant  to  law, 
a  report  on  certain  changes  in  the  system  of 
records  of  the  Department  of  the  Army;  re- 
ferred to  the  Committee  on  Governmental 
Affairs. 

EC-1347.  A  communication  from  the 
Chairman  of  the  National  Transportation 
Safety  Board,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  National  Trans- 
portation Safety  Board  for  calendar  year 
1978;  referred  to  the  Committee  on  Govern- 
mental Affairs. 

EC- 1 348  A  communlcailon  from  the  Chair- 
man of  the  Federal  Home  Loan  Bank  Board, 
transmitting,  pursuant  to  law,  the  annual 
report  of  the  Federal  Home  Loan  Bank  Board 
for  calendar  year  1978;  referred  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-1349.  A  communication  from  the  As- 
sistant Attorney  General  for  Legislative  Af- 
fairs. Department  of  Justice,  transmitting  a 
draft  of  proposed  legislation  to  authorize 
appropriations  for  the  purpose  of  carrying 
out  the  activities  of  the  Department  of  Jus- 
tice; referred  to  the  Committee  on  the  Judi- 
ciary. 

EC-1350.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service,  Department  of  Justice,  trans- 
mitting, pursuant  to  law,  copies  of  orders 
suspending  deportation  of  certain  aliens  un- 
der section  244  (a)(1)  of  the  Immigration  and 
Nationality  Act;  referred  to  the  Committee 
on  the  Judiciary. 

EC-1351.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service.  Department  of  Justice,  trans- 
mitting, pursuant  to  law,  copies  of  orders 
on  the  admission  of  certain  aliens  undersec- 
tlon  212(d)  (3)  of  the  Immigration  and  Na- 
tionality Act;  referred  to  the  Committee  on 
the  Judiciary. 

EC-1352.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service,  Department  of  Justice,  trans- 
mitting, pursuant  to  law.  a  report  on  visa 
petitions  accorded  third  and  sixth  preference 
classification  under  section  204(d)  of  the 
Immigration  and  Nationality  Act;  referred 
to  the  Committee  on  the  Judiciary. 

EC-1353.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  amend  the  Higher  Education  Act  of  1965 
to  provide  for  Basic  Grant  payments  to  In- 


dependent students  during  the  academic 
year  1979-1980  In  accordance  with  the  Mid- 
dle Income  Student  Assistance  Act;  referred 
to  the  Conunlttee  on  Labor  and  Human  Re- 
sources. 

EC-1354.  A  communication  from  the  Sec- 
retary of  the  Smithsonian  Institution,  trans- 
mitting, pursuant  to  law.  the  annual  report 
of  the  Smithsonian  Institution  for  fiscal  year 
1978;  referred  to  the  Committee  on  Rules 
and  Administration. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated : 

POM-206.    A   Joint    memorial    adopted    by 
Legislature  of  the  State  of  Arizona;    to  the 
Committee  on  Energy  and  Natural  Resources : 
"Senate  Joint  Memorial  1001 

"Whereas,  the  United  States  Forest  Serv- 
ice, under  authority  of  the  Roadless  Area 
Review  and  Evaluation  (RARE  11).  has  ten- 
tatively designated  Eis  wilderness  an  esti- 
mated 18  million  acres  of  federal  forest 
within  the  State  of  Arizona;  and 

"Whereas,  designation  as  wilderness  is  a 
single  use  land  management  concept  re- 
stricting use  by  motor  vehicles,  motorized 
equipment  and  for  farming,  ranching,  min- 
ing and  logging:  and 

"Whereas,  final  designation  Is  made  by 
Congress,  and  congressionally  mandated 
wilderness  areas  would  remove  from  local 
government  and  their  citizens  any  oppor- 
tunity to  participate  In  decisions  affecting 
management  of  such  areas;  and 

"Whereas,  federal  regulations  In  all  cases 
should  assure  that  federal  land  Eulministra- 
tion  closely  consider  state  and  private  pro- 
grams and  policies  on  land  adjacent  to  fed- 
erally administered  lands  in  determining 
wilderness  recommendations  and  other  land 
management  programs;  and 

"Whereas,  data  on  public  lands,  such  as 
the  renewable,  nonrenewable  and  energy  re- 
sources and  considering  the  finality  and  in- 
flexibility of  congressional  designation.  Is 
not  known  and  not  currently  available. 
Wherefore  your  memorialist,  the  Legislature 
of  the  State  of  Arizona,  prays: 

"1.  That  the  Congress  of  the  United  States 
adopt  federal  land  and  resource  legislation 
which  guarantees  an  adequate  role  for  state, 
county,  municipal  governments  and  private 
citizens  In  the  policy  and  management  proc- 
ess, balances  environmental  concerns  with 
local  social  and  economic  goals  and  pro- 
vides for  the  mviltiple  use  of  our  federal 
lands. 

"2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this 
Memorial  to  the  President  of  the  United 
States,  the  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  the  President  of 
the  United  States  Senate,  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States  and  to  each  Member  of  the  Arizona 
Congressional  Delegation," 

POM-207.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  California; 
to  the  Committee  on  Commerce.  Science. 
and  Transportation: 

"Senate  Joint  Resolution  No.  15 

"Whereas,  The  United  States  Department 
of  Transportation  examined  five  alternative 
levels  or  systems  of  Amtrak  service  In  its 
May  1978  Preliminary  Report  to  Congres.s 
and  the  public,  entitled  "A  Reexamination 
of  the  Amtrak  Route  Structure";  and 

"Whereas,  Of  the  alternative  studied,  the 
service  level  alternative  known  as  Scenario 
"E"  contains  the  most  desirable  full  sys- 
tem of  passenger  train  service  for  Cali- 
fornia,  Including   the  following   service; 


"(a)  Two  trains  dally  connecting  Sacra- 
mento,   the    San    Francisco    Bay    Area,    and 

Los  Angeles. 

"(b)  Extension  of  the  "San  Joaquin"  be- 
yond Bakersfleld  to  connect  with  transcon- 
tinental trains  in  Barstow  to  continue  to 
Los  Angeles. 

"(c)  Rerouting  the  "Coast  Starlight"  to 
serve  Marysvllle  and  Chlco, 

"(d)  Six  trains  dally,  funded  by  the  fed- 
eral government,  between  Los  Angeles  and 
San  Diego, 

"(e)  Daily  servlcei  between  Los  Angeles 
and  New  Orleans  via  Palm  Springs,  Indlo, 
Phoenix.  Tucson,  and  cities  In  Texas,  and. 
"(fi  Daily  service  between  Los  Angeles 
and  Denver  via  Las  Vegas  and  Salt  Lake 
City;  and 

"Whereas,  Scenario  "E"  contains  the  low- 
est level  of  co5t  per  passenger-mile  and  the 
highest  ridershlp  of  the  alternatives  studied 
in  the  preliminary  report:  and 

"Whereas,  The  United  Slates  Department 
of  Transportation  has  issued  Its  final  report 
to  the  Congress  on  the  Amtrak  route  system 
which  recommends  severe  reductions  in  the 
rail  passenger  service  offered  in  California; 
and 

"Whereas,  The  implementation  of  the 
service  recommended  in  this  report  will 
create  regional  inequities  in  that  the  al- 
ready underserved  West  and  South  would 
be  victims  of  severe  cutbacks  in  service, 
while  the  Northeast  Corridor  would  retain 
all  its  service;  and 

"Whereas,  Under  the  recommendations  of 
the  report  the  State  of  California  Is  re- 
quired to  pay  one-half  of  the  cost  of  three 
of  the  six  San  Diego-Los  Angeles  trains,  while 
Northeastern  states  receive  total  funding  of 
the  40  Northeast  Corridor  trains  from  the 
federal  government;  and 

"Whereas.  The  report  recommends  against 
any  track  improvements  in  California, 
while  the  United  States  Department  of 
Transportation  recommends  2  5  billion  dol- 
lars of  such  upgrading  In  the  Northeast;  and 
"Whereas.  The  proposed  cutbacks  would 
remove  one  of  the  most  energy-efficient 
transportation  models  at  a  time  when  there 
is  uncertainty  about  gasoline  availability; 
and 

"Whereas,  Funding  proposals  of  the  United 
States  Department  of  Transportation  plan 
would  prevent  Amtrak  from  increasing  fre- 
quency of  service  and  from  purchasing  new 
equipment  to  handle  peak  travel  demands; 
and 

"Whereas.  Under  the  plan,  California 
would  not  receive  a  fair  share  of  federal  re- 
sources for  passenger  train  service,  would 
not  receive  an  adequate  system  of  trains, 
but  would  be  required,  nevertheless,  to  pay 
for  multi-billion-dollar  service  improve- 
ments in  the  Northeast;  now,  therefore,  be  It 
"Resolved  by  the  Senate  and  Assembly  of 
the  State  af  California,  jointly.  That  the 
Legislature  of  the  State  of  California  re- 
spectfully memorializes  the  Congress  of  the 
United  States  to  support  a  resolution  of  dis- 
approval of  the  United  States  Department  of 
Transportation's  proposal  for  restructuring 
and  reducing  Amtrak  rail  passenger  serv- 
ice and  in  audition  to  provide  funds  to  main- 
tain that  level  of  Amtrak  service  which  Is 
identified  and  described  In  Scenario  "E"  of 
the  Preliminary  Report  to  Congress;  and  be 
It  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Repre- 
sentatives, to  each  Senator  and  Representa- 
tive from  California  in  the  Congress  of  the 
United  States,  and  to  the  United  States  De- 
partment of  Transportation." 

POM-208.  A  concurrent  memorial  adopted 
by  the  Legislature  of  the  State  of  Arizona; 
to  the  Committee  on  Foreign  Relations : 


10210 


CONGRESSIONAL  RECORD  —  SENATE 


"SXIfATK    CONCtnWKNT    MEMORIAL    1001 

"Wb«reas,    the    President    of    the    United 

StfttAS  hAJI  #Tnr*aBAH   Mm 


"Whereas.  It  is  Irrelevant  whether  cancer 
can  be  Induced  In  rats  by  restrlcUng  them  to 
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"Whereas.  The  United  States  Department 
of  Transportation  has  responded  to  the  Am. 
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8  Res.  154.  An  original  resolution  author-         Gabrtelle  Anne  Kirk  McDonald,  of  Texas,     indbpwtoent  beseabch  ubrabt  act  of  i»t» 
Izlng  the  revision  and  printing  of  the  Senate     to  be  U.S.  district  Judge  for  the  southern     ^  Mr.  DANPORTH.  Mr.  President,  today 
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"Sknatic  CONcmwcNT  Memorial  1001 
"Whereas,    the    President   of    the    United 
St»tea  has  expressed  deep  concern  for  human 
rights  In  the  world;  and 

"Whereas,  the  President  and  Members  of 
the  United  States  Congress  have  Intervened 
In  several  cases  on  behalf  of  Individuals  who 
have  been  deprived  of  their  human  rights 
In  the  Soviet  Union;  and 

"Whereas,  Turly  Shukhevych,  a  Ukrainian 
has  been  incarcerated  In  Soviet  prisons  for 
almost  thirty  years;  and 

"Whereas,  in  1948.  when  only  fifteen  years 
old.  Yurly  Shukhevych  was  arrested  and 
sentenced  to  ten  years  of  imprisonment  sim- 
ply because  he  was  the  son  of  a  Ukrainian 
General  of  the  Ukrainian  Insurgent  Army 
and 

"Whereas,  during  his  ten  year  imprison- 
ment he  drew  an  additional  sentence  of  ten 
years  incarceration  for  refusing  to  denounce 
his  father  and  the  underground  organization 
of  Ukrainian  Nationalists;  and 

"Whereas,   m    1968   he   was   released   and 
banished  from  Ukraine  Into  Siberian  exile 
and 

"Whereas,  in  March  1972,  on  the  fabricated 
charges  of  the  KOB  of  'national  activities' 
Yuriy  was  rearrested  and  sentenced  to  an- 
other ten  years  of  Imprisonment:  and 

"Whereas,  during  the  brief  time  of  free- 
dom, he  married  and  had  a  son:  and 

"Whereis,  his  wife  and  son  have  suffered 
enormous  hardships  as  the  family  of  a 
XTkralnian  prisoner:  and 

"Whereas,  the  crimes  committed  by  Yurly 
Shukhevych  cannot  be  considered  crimes  in 
any  civilized  society;  and 

"Whereas,  Ukrainian-Americans  have  indi- 
cated their  willingness  to  support,  morally 
and  flnanclally,  the  Shukhevych  family  and 
Whereas,  the  people  of  the  State  of  Ari- 
zona are  gravely  concerned  over  the  treat- 
ment of  Yurly  Shukhevych  and  his  family 
and  condemn  the  action  of  the  Soviet  Gov- 
ernment for  arresting  Yurly  Shukhevych  at 
the  age  of  fifteen  years  and  keeping  him  im- 
prisoned for  alihost  thirty  years 

"Wherefore  your  memorialist,  the  Senate 
of  the  State  of  Arizona,  the  House  of  Repre- 
sentatives concurring,  prays: 

"L  That  the  President  of  the  United  States 
the  Secretary  of  State  of  the  United  States 
?^f2,a»*J'™,*^"  °^  ^^^  Congress  of  the 
Sl^K^v  ^  immediately  open  negotiations 
with  the  government  of  the  Soviet  Union  to 

^L^'  '*'*f^  •"  ^"'^y  Shukhevych  from 
toprlsonment  and  to  request  an  exit  visa  for 
him  and  his  family  and  extend  to  them  polit- 
ical asylum  In  the  United  States. 

"2.  That  these  negotiations  with  the  Soviet 
Government  for  the  release  and  emigration 
Of  Yurly  Shukhevych  and  his  family  ffl^  if 
«r^!^  *?  exchange  similar  to  numerous 
Mc^es  already  consummated    to   secure 

just  penal  system. 

of  Ari^ni^r*  secretary  of  State  of  the  State 
MemoHT.^"^""'!"'*"'^  <=°P'««  °^  this 
5^?«  Ji.^**"!  President  of  the  United 
8^^'  tK.  ^",!f'^  °^  ^^''^  ^  the  United 
8^^  ^.  ?*"5*"*  °f  the  United  States 
Senate   the  Speaker  of  the  House  of  Repre- 

M»mber  of  the  Arizona  Congressional  Delega- 

lJ?^^~?^  ^  concurrent  resolution  adopted 
to  tht  ^'Slslature  of  the  State  of  Indiana- 
^h.^  committee    on   Labor   and    Human 

■•HOTTM  CoWCtmilENT  RXSOLUTION  No    43 

reill^u^V^'  '°^  ^""^^e  industry  has 

?IS!f^*"'*  ^°''  ""^ny  years;  and 
mJt^^-  Nitrates  and  nitrites  are  an  effl- 
oient  and  economical  preservative   and 

nu;^':;^nrt^rL^"p'^erV"atfvrfs"ml'^^ 
imal  or.  more  likely.  myt^h^oS'^^'^'  "'"' 
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"Whereas.  It  Is  Irrelevant  whether  cancer 
can  be  Induced  In  rats  by  restrlcUng  them  to 
a  diet  unreallstlcaUy  high  In  nitrates  and 
nitrites  while  living  in  an  artificial  environ- 
ment; Therefore, 

•Be  It  resolved  by  the  House  of  Representa- 
tives of  the  General  Assembly  of  the  State  of 
Indiana,  the  Senate  concurring: 

"Section  1.  The  General  Assembly  of  the 
State  of  Indiana  on  behalf  of  the  people  of 
Indiana  urges  the  Congress  to  take  whatever 
action  Is  necessary  and  appropriate  to  insure 
the  legality  of  the  use  of  nitrates  and  nitrites 
for  the  preservation  of  food. 

■Section  2.  That  the  Principal  Clerk  of  the 
House  of  Representatives  is  directed  to  trans- 
mit copies  of  this  resolution  to  the  leadership 
of  both  Houses  of  Congress  and  to  each  mem- 
ber of  Congress  representing  the  People  of 
Indiana." 

POM-210.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Indiana; 
to  the  Committee  on  Governmental  Affairs: 
"House  CoNctiRRENT  RESonmoN  No.  88 
'Whereas.  The  Federal  Government  was 
created  by  the  voluntary  association  of  the 
several  states;  and 

"Whereas.  The  Constitution  of  the  United 
States  of  America  provides  for  the  autono- 
mous functioning  of  the  state  legislative 
bodies  on  issues  of  local  concern  and  Im- 
portance; and 

"Whereas.  This  state  legislative  authority 
Is  often  pre-empted,  circumvented,  or  other- 
wise superceded  by  federal  statute  and 
especially  by  the  promulgation  of  federal 
agency  rules  and  regulations  carrying  the  Im- 
pact of  law;  and 

"Whereas.  The  fabric  of  our  constitutional 
federal  system  has  been  progressively  de- 
stroyed by  the  acts  of  pre-emption  and  co- 
ercion; Therefore. 

"Be  It  resolved  by  the  House  of  Representa- 
tives of  the  General  Assembly  of  the  State  of 
Indiana,  the  Senate  concurring: 

"Section  1  That  the  General  Assembly  of 
the  State  of  Indiana  memorializes  the  United 
States  Congress  to  take  such  action  as  it 
deems  appropriate  to  guarantee  the  return 
of  policy  making  authority  to  state  legisla- 
tive bodies  In  the  areas  delegated  to  the 
states  by  Constitutional  provisions. 

■Section  2.  That  the  United  States  Congress 
take  immediate  steps  to  amend  appropriate 
statutes  to  end  practices  whereby  federal 
government  agencies,  atcing  through  the 
promulgation  of  administrative  rules  and 
regulations,  restrict  the  ability  of  state  leg- 
islative bodies  to  function  In  the  areas  re- 
served to  the  states. 

"Section  3  That  the  General  Assembly  of 
the  State  of  Indiana  calls  upon  Its  Congres- 
sional delegation  to  seek  Immediate  means  to 
halt  this  erosion  of  the  states'  constitutional 
responsibilities,  and  restore  to  the  states  the 
powers  granted  them  by  our  foundlntt 
fathers. 

■Section  4  That  the  Principal  Clerk  of  the 
House  of  Representatives  Is  directed  to  trans- 
mit copies  of  this  resolution  to  the  presiding 
officers  of  the  House  of  Representatives  and 
Senate  of  the  Congress  of  the  United  States 
of  America,  to  each  member  of  Congress  from 
the  State  of  Indiana,  and  to  the  Director  of 
the  Federal  Trade  Commission." 

POM-211.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Indiana- 
to    the    Committee    on    Commerce.    Science 
and  Transportation : 
"House    Concurrent    Resolution    No.     133 

"Whereas.  Amtrak  was  created  by  Con- 
gress to  preserve  rail  passenger  service;  and 
Whereas.  The  revenue  from  Amtrak  to  the 
owners  of  the  rail  lines  provides  funds  for 
maintaining  and  Improving  rail  lines  which 
are  used  for  both  passenger  and  freight  serv- 
ice, thereby  benefitting  the  nation's  trans- 
portation systems;  and 
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"Whereas,  The  United  States  Department 
of  Transportation  has  responded  to  the  Am 
trak  Improvement  Act  of  1978  by  preparing 
a  'final  report'  recommending  dropninu 
nearly  half  of  the  current  mileage  from  the 
Amtrak  system;  and 

"Whereas,  Indiana  will  lose  Amtrak  service 
after  October  1,  1979,  from  the  Plorldlan  the 
Cardinal,  the  National  Limited  and  '  the 
Broadway  Limited  and  be  left  with  only  east- 
west  service  through  northern  Indiana-  and 

■Whereas.  Good  rail  facilities  and  services 
are  one  of  the  few  feasible  alternatives  for 
transportation  which  Is  becoming  more  ex- 
pensive and  subject  to  fuel  shortages-   and 

■■Whereas.  The  terms  of  the  'final  plan' 
win  become  law  of  the  land  by  proclamation 
of  the  Secretary  of  Transportation  unless 
Congress  disapproves  the  Secretary's  plan- 
Therefore,  ^      • 

•Be  It  resolved  by  the  House  of  Represent- 
atives of  the  General  Assembly  of  the  State 
of  Indiana,  the  Senate  concurring - 

"Section  1.  That  the  Congress  Is  memorial- 
ized to  formally  disapprove  before  May  15 
1979  the  Amtrak  'final  plan'  proposed  by 
the  Secretary  of  Transportation  In  response 
to  the  Amtrak  Improvement  Act  of  1978  for 
the  purpose  of  retaining  at  least  the  existing 
Amtrak  service  to  the  cities  and  towns  of 
•he  State  of  Indiana. 

"Section  2.  The  Principal  Clerk  of  the 
House  of  Representatives  Is  directed  to  Im- 
mediately transmit  copies  of  this  resolution 
to  the  Secretary  of  the  Senate  of  the  United 
States  and  to  the  Clerk  of  the  House  of 
Representatives  of  the  United  States  and  to 
each  member  of  Indiana's  congressional 
delegation." 
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POM-212.  A  petition  from  the  Board  of 
Supervisors  of  the  County  of  Los  Angeles 
Calif.,  requesting  the  Federal  Government 
to  provide  the  resources  necessary  for  the 
care  of  undocumented  aliens  In  Los  Angeles 
County;  to  the  Committee  on  Labor  and 
Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment,   unfavorably: 

S.  Res.  152  A  resolution  to  approve  the 
amendment  to  Department  of  Energy  Stand- 
by Gasoline  Rationing  Plan  Numbered  1  (De- 
partment of  Energy  Contingency  Plan  Num- 
bered 5). 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  with  an  amendment  and 
an  amendment  to  the  title: 

S.  994.  A  bill  entitled  the  "Federal  Elec- 
tion Commission  Authorization." 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment: 

S.  817.  A  bill  to  amend  the  j\ct  of  July  2 
1940,  as  amended,  to  increase  the  amount 
authorized  to  be  approved  for  the  Canal 
Zone  Blolcglcal  Area   (Rept.  No.  96-120) 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Res.  129.  A  resolution  Increasing  the 
limitation  on  expenditures  by  the  Special 
Committee  on  Aging  for  the  procurement  of 
consultants    (Rept.  No.  96-121). 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment and  an  amendment  to  the  title: 

S.  Res.  119.  A  resolution  to  amend  S.  Res. 
112,  Ninety-second  Congress,  to  eliminate 
certain  restrictions  and  conditions  on  the  ap- 
pointment of  female  pages  In  the  Senate 
(Rept.  No.  96-122). 

By  Mr.  PELL,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 


8.  Res.  154.  An  original  resolution  author- 
izing the  revision  and  printing  of  the  Senate 
Manual  for  use  during  the  Ninety -sixth  Con- 
gress. 

S.  Res.  166.  An  original  resolution  to  pay 
a  gratuity  to  Carroll  William  Nye,  Jr. 

H.  Con.  Res.  66.  A  concurrent  resolution 
authorizing  the  printing  as  a  House  docu- 
ment of  a  revised  edition  of  "The  Declara- 
tion of  Independence  and  the  Constitution 
of  the  United  States  of  America"  (Rept.  No. 
96-123). 

H.  Con.  Res.  66.  A  concurrent  resolution 
authorizing  the  printing  as  a  House  docu- 
ment of  a  revised  edition  of  "Our  Flag" 
(Rept.  No.  96-124) . 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment : 

S.  Res.  153.  A  resolution  to  approve  an 
amendment  to  Department  of  Energy  Stand- 
by Gasoline  Rationing  Plan  Numbered  1 
(Department  of  Energy  Contingency  Plan 
Numbered  6). 

By  Mr.  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment : 

S.  Res.  146.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  1007. 

S.  Res.  147.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  586. 

By  Mr.  NELSON,  from  the  Select  Commit- 
tee on  Small  Business,  with  an  amendment 
and  an  amendment  to  the  title : 

S.  918.  A  bill  to  authorize  the  Small  Busi- 
ness Administration  to  make  grants  to  sup- 
port the  development  and  operation  of  small 
business  development  centers  in  order  to  pro- 
vide small  business  with  management  devel- 
opment, technical  information,  product  plan- 
ning and  development,  and  domestic  and 
international  market  development,  and  for 
other  purposes  (together  with  additional 
views)  (Rept.  No.  96-125) . 

By  Mr.  NELSON,  from  the  Select  Commit- 
tee on  Small  Business,  without  amendment: 

S.  Res.  156.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  with  respect  to  the  consideration  of 
S.  918.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
without  amendment : 

S.  1097.  An  original  bill  to  establish  a  na- 
tional tourism  policy,  a  Cabinet  level  coordi- 
nating council  and  a  nonprofit  corporation 
as  an  implementing  agency  to  carry  out  the 
national  tourism  policy  (Rept.  No.  96-126) . 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of  com- 
mittees were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary: 

William  Ray  Overton,  of  Arkansas,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
Arkansas. 

Harold  Duane  "Victor,  of  Iowa,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Iowa. 

Paul  O.  Hatfield,  of  Montana,  to  be  U.S. 
district  Judge  for  the  district  of  Montana. 

Donald  James  Porter,  of  South  Dakota,  to 
be  U.S.  district  Judge  for  the  district  of  South 
Dakota. 

Norman  W.  Black,  of  Texas,  to  be  U.S.  dis- 
trict Judge  for  the  southern  district  of  Texas. 

George  E.  CIre,  of  Texas,  to  be  U.S.  district 
Judge  for  the  southern  district  of  Texas. 

James  DeAnda,  of  Texas,  to  be  U.S.  district 
Judge  for  the  southern  district  of  Texas. 

George  P.  Kazen,  of  Texas,  to  be  U.S.  dis- 
trict Judge  for  the  southern  district  of  Texas. 


Oabrlelle  Anne  Kirk  McDonald,  of  Texas, 
to  be  U.S.  district  Judge  for  the  southern 
district  of  Texas. 

Joyce  Hens  Green,  of  "Virginia,  to  be  U.S. 
district  Judge  for  the  District  of  Columbia. 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  Human  Resources : 

The  following-named  persons  to  be  mem- 
bers of  the  National  Council  on  the  Arts : 

Norman  B.  Champ,  Jr..  of  Missouri. 

Martin  Friedman,  of  Minnesota: 

Bernard  Bias  Lopez,  of  New  Mexico; 

Robert  Lawson  Shaw,  of  Georgia; 

Jessie  A.  Woods,  of  Illinois;  and 

Rosalind  W.  Wyman.  of  California. 

The  following-named  persons  to  be  mem- 
bers of  the  National  Commission  on  Libraries 
and  Information  Science: 

Francis  Keppel,  of  Massachusetts; 

Bessie  Boehm  Moore,  of  Arkansas;  and 

Philip  A.  Sprague,  of  Indiana. 

(The  above  nominations  from  the  Com- 
mittee on  Labor  and  Human  Resources 
were  reported  with  the  recommendation 
that  they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  HELMS: 
S.  1093.  A  bill  for  the  relief  of  Lily  Mon- 
tano;  to  the  Committee  on  the  Judiciary. 
By  Mr.  DANFORTH; 
S.  1094.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  treat  as  public  charities 
certain  organizations  which  operate  librar- 
ies; to  the  Conunlttee  on  Finance. 

By  Mr.  PACKWOOD  (for  himself,  Mr. 
MoYNiHAN,  Mr.  Roth,  and  Mr.  Rib- 

ICOFF)  : 

S.  1095.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1964  to  provide  a  Federal  In- 
come tax  credit  for  tuition;  to  the  Commit- 
tee on  Finance. 

By  Mr.  STEVENS  (for  himself.  Mr. 
GoLDWATER,  and  Mr.  JAvrrs)  : 
S.  1096.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  for  an  extension  of 
the  provisions  of  section  3626(a)  relating  to 
reduced  rates;  to  the  Committee  on  Govern- 
mental Affairs. 

By  Mr.  CANNON  (from  the  Commit- 
tee   on    Commerce,    Science,     and 
Transportation)  : 
S.  1097.  A  bill  to  establish  a  national  tour- 
Ism    policy,    a    Cabinet    level    coordinating 
council   and   a  nonprofit   corporation   as  an 
implementing  agency  to  carry  out  the  na- 
tional tourism  policy.  Original  bill  reported 
and  placed  on  the  calendar. 

By  Mr.  DURENBERGER: 
S.J.  Res.  75.  A  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  the  period  from  Octo- 
ber 7.  1979  through  October  13.  1979  as  "Na- 
tional School  Bus  Safety  Week";  to  the 
Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  DANFORTH: 
S.  1094.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  treat  as  public 
charities  certain  organizations  which 
operate  libraries;  to  the  Committee  on 
Finance. 


UfDKPCNDENT    RESEASCH    LIBaA>T    ACT    Of    KTt 

•  Mr.  DANFORTH.  Mr.  President,  today 
I  am  introducing  a  bill  to  provide  that 
any  tax-exempt  organization  whose  ac- 
tivities are  devoted  to  the  c^ieratlon  of  a 
library  of  the  type  I  am  about  to  describe, 
be  treated  for  tax  purposes  as  a  public 
charity  in  the  same  maimer  as  other  edu- 
cational organizations  such  as  schools 
and  imiverslties.  The  t5T>es  of  libraries  to 
which  this  bill  refers  are:  First,  those 
which  are  operated  as  a  permanent  and 
principal  part  of  the  tax-exempt  activi- 
ties of  the  subject  organization  and  were 
organized  by  a  public  act  of  the  United 
States,  of  any  State,  of  the  District  of 
Columbia,  or  of  any  possession  of  the 
United  States,  or  were  in  existence  prior 
to  1789;  and  second,  ones  which  are  open 
and  available  to  the  public  at  no  charge 
and  are  operated  as  the  sole  activity  of 
the  subject  organization.  The  bill  is  lim- 
ited to  only  those  libraries  which  I  have 
just  described  in  order  to  insure  that  onlj' 
such  libraries  that  are  clearly  organized 
to  serve  the  public  will  benefit  from  this 
legislation. 

Because  of  the  investment  income  from 
their  endowments,  some  tax-exempt  or- 
ganizations that  operate  libraries  of  the 
types  described  above  run  the  annual  risk 
that  they  will  fail  to  meet  the  Internal 
Revenue  Service  guidelines  to  qualify  as 
a  "publicly  supported  organization  '  and 
that,  therefore,  they  will  be  classified  as  a 
private  foundation. 

Under  existing  law.  unless  a  library 
meets  the  "publicly  supported"  financial 
tests,  it  will  not  qualify  as  a  public  char- 
ity even  though  such  library  clearly 
serves  a  public  purpose.  Such  libraries 
spend  significant  amounts  in  legal  and 
accounting  fees  on  an  annual  basis  in 
order  to  determine  and  insure  that  they 
meet  the  Internal  Revenue  Service 
guidelines,  which  amounts  would  other- 
wise go  to  the  exempt  purpose;  for  ex- 
ample, the  purchase  of  books,  et  cetera. 
A  library  that  does  not  meet  these  tests 
is  usually  classified  as  a  private  operat- 
ing foundation  and  is  required  to  pay  a 
2  percent  excise  tax  on  its  net  invest- 
ment income.  The  purpose  of  the  excise 
tax,  as  set  out  in  the  legislative  history, 
is  not  to  raise  revenue  for  the  Govern- 
ment, but  to  cover  the  Internal  Revenue 
Service  expense  in  monitoring  private 
foundations,  principally  to  insure  that 
such  organizations  are  promptly  and 
properly  using  their  funds  for  charitable 
purposes.  The  purpose  behind  the  excise 
tax  does  not  appear  to  be  applicable  to 
the  classes  of  libraries  described  in  this 
bill. 

A  library  that  is  classified  as  a  private 
foundation  also  has  a  more  difficult  task 
than  an  organization  classified  as  a  pub- 
lic charity  in  soliciting  funds  from  po- 
tential contributors.  For  example,  a  pri- 
vate foundation  that  is  not  an  operating 
foundation  may  make  contributions  to 
public  charities  and  private  operating 
foundations,  but  generally  may  not  make 
qualifying  contributions  to  other  private 
foundations  that  are  not  operating  foun- 
dations. Because  of  the  uncertainty  as  to 
whether  a  private  operating  foundation 
continues  to  qualify  as  an  operating 
foundation — there    are    complex    tests 
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that  must  be  satisfied  annually — many 
individual  contributors  and  other  private 
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United  States,  and  not  widely  held  by 
other  institutions,  are  the  library's  com- 


lectlon  in  that  field  in  existence.  The 
collection   is   freouentiv   rnn<!iiito,i   „_j 
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that  must  be  satisfied  annually — many 
individual  contributors  and  other  private 
foundations  that  are  not  operating  foun- 
dations are  hesitant  to  contribute  funds 
to  such  an  organization  even  though  it 
clearly  serves  a  public  purpose.  As  a  re- 
sult, funds  that  would  otherwise  go  to 
libraries  described  In  the  bill  are  diverted 
to  other  charitable  organizations. 

Although   most   libraries   within   the 
classes  of  libraries  described  in  the  bUl 
are  able  to  satisfy  the  "publicly  sup- 
ported" test  and  qualify  as  public  chari- 
ties, there  are  two  libraries  within  those 
classes  of  which  I  am  aware — the  St. 
Louis  Mercantile  Library  located  in  St. 
Louis.  Mo.,  and  the  Linda  Hall  Library 
located  in  Kansas  City,  Mo.— both  of 
which,    because    of    their    endowment 
funds,  are  unable  to  satisfy  these  tests, 
and  therefore  are  classified  as  private 
operating  foundations.  Because  these  li- 
braries are  classified  as  private  operating 
foundations,  they  must  pay  an  excise  tax 
on  their  net  Investment  income.  For  tax- 
able years  after  1977.  this  will  amount  to 
12,000    to   14,000   annually   for   the   St 
U)ula  MercantUe  Library  and  |30,000  to 
$34,000  annually  for  the  Linda  Hall  Li- 
brary. In  addition,  these  libraries  must 
incur  annual  legal  and  accounting  ex- 
penses. In  order  to  Insure  that  they  fall 
^fUhiti  the  private  operating  foundation 
guidelines. 

I  am  not  aware  of  any  other  similar 
libraries  in  the  particular  situation  being 
faced  by  the  St.  Louis  Mercantile  Library 
and  Linda  Hall  Library,  and,  thus,  it  is 
anticipated  that  the  total  loss  in  rev- 
e»ue  if  this  bill  is  enacted  would  be  less 
than  $40,000  per  year.  However,  the  bill 
IndlrecUy  affects  many  other  libraries 
because  passage  of  the  bill  will  also  re- 
lieve them  of  the  necessity  of  continual- 
ly insuring  that  they  meet  the  "public- 
ly supported"  tests,  and  this  Is  why  the 
blU  Is  supported  by.  among  others.  The 
Independent  Research  Libraries  Associa- 
tion, whose  members  Include  the  New 
Yorit  Public  Ubrary.  the  Henry  E.  Hunt- 
Uigton  Ubrary,  American  Antiquarian 
Society  and  the  Ubrary  Company  of 
Philadelphia. 

The  Unda  Hall  Ubrary  was  estab- 
lished In  1946.  The  instruments  govern- 
ing its  establishment  and  operation 
specifically  provide  that  the  library  shall 
be  open  and  avaUable  to  the  public  at  no 
charge.  These  Instruments  also  provide 
that  none  of  the  library's  Income  shall 
be  expended  for  purposes  other  than 
the  construction,  maintenance,  expan- 
«on.  operation  or  management  thereof 
The  Ubrary  is  maintained  in  its  own 
buUdlngs  situated  on  a  tract  of  land  ad- 
W:ent  to  the  University  of  Missouri  at 
Kansas  City  In  Kansas  City,  Mo. 

Since  its  establishment,  the  library 
has  assembled  one  of  the  Nation's  most 
extensive  and  notable  coUectlons  devoted 
to  science  and  technology  including  more 
than  460,000  volumes  and  over  620  000 
microforms.  Together  with  a  distin- 
guished retrospective  collection.  It  also 
has  very  extensive  holdings  of  current 
bwAs  and  journals  from  all  countries 
where  publications  at  the  research  level 
m  science  and  technology  are  available 
Among  those  works  especially  valuable 
to  research   scientists   throughout   the 


United  States,  and  not  widely  held  by 
other  institutions,  are  the  library's  com- 
prehensive collections  of  current  jour- 
nals from  the  Soviet  Union,  Japan,  and 
the  People's  Republic  of  China. 

The  Unda  Hall  Ubrary  maintains  a 
program  of  providing  photocopies  of  its 
materials  to  persons  upon  request,  when- 
ever requests  for  such  services  are  con- 
sistent with  copyright  laws  and  with  the 
Copyright  Clearance  Center  procedures, 
and  a  program  of  lending  portions  of  its 
collection  from  time  to  time  to  other 
libraries.  Shortly  after  its  establishment, 
the  library  purchased  the  entire  collec- 
tion of  the  American  Academy  of  Arts 
and  Sciences  which  had  its  principal 
offices  in  Boston,  Mass.  After  the  pur- 
chase, the  Unda  Hall  Ubrary  agreed  to 
act  as  the  agent  of  the  Academy  in  con- 
tinuing its  broad  exchange  program  with 
libraries  and  learned  societies  located 
throughout  the  world. 

In  the  early  years  of  its  existence,  the 
Linda  Hall  Ubrary  was  selected  by  the 
Atomic  Energy  Commission  as  one  of 
15  or  20  depositories  throughout  the 
United  States  for  its  literature,  and  the 
library  continues  to  maintain  a  collec- 
tion of  material  relating  to  the  AEC's 
successor  organization,  the  Energy  Re- 
search and  Development  Administra- 
tion. In  the  late  1950"s  the  National  Aero- 
nautics and  Space  Administration  select- 
ed Linda  Hall  Library  as  a  depository 
for  the  literature  which  it  distributes  in 
connection  with  its  information  pro- 
gram. Literature  is  still  being  sent  by 
NASA  to  the  library  in  connection  with 
this  program. 

Linda  Hall  Ubrary  is  a  depository  for 
all  specifications  and  standards  to  be 
used  by  individuals  and  organizations 
when  dealing  with  military  and  civilian 
projects  of  the  Federal  Government.  The 
library  also  maintains  the  patent  specifi- 
cations for  all  patents  issued  by  the  U.S. 
Government  since  July  1946,  and  is  a 
depository  for  all  current  maps  issued 
by  the  U.S.  Geological  Survey. 

Linda  Hall  Library  maintains  a  very 
close  relationship  with  the  University 
of  Missouri  at  Kansas  City  which  is  al- 
most entirely  dependent  upon  Linda  Hall 
for  library  material  in  the  areas  of 
science  and  technology. 

The  St.  Louis  Mercantile  Library  As- 
sociation was  established  in  1846  to  form 
a  well-rounded  collection  of  books  for 
the  information  and  convenience  of  St. 
Loulsans.  The  formation  of  the  library 
was  authorized  and  approved  by  a  pub- 
lic act  of  the  General  Assembly  of  the 
State  of  Missouri.  The  library  is  main- 
tained In  its  own  building  in  downtown 
St.  Louis. 
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Over  the  past  132  years  the  library 
has  assembled  a  notable  collection  of 
books,  now  over  213,000  volumes,  com- 
prising a  general  collection  in  the  liberal 
arts  area,  with  emphasis  on  history, 
biography,  travel,  philosophy,  religion, 
and  the  arts.  The  library  maintains  one 
of  the  country's  distinguished  and  most 
comprehensive  collections  of  regional 
history  pertaining  to  St.  Louis  and  West- 
em  Americana. 

The  Western  Americana  Collection, 
with  approximately  55,000  rare  books. 
Is  probably  the  most  comprehensive  col- 


lection In  that  field  in  existence    The 
collection   is   frequently   consulted  and 
referred  to  by  many  historians  In  this 
field.  In  addition,  the  library  has  one  of 
the  most  complete  files  available  in  the 
St.  Louis  area  for  6  local  papers,  in- 
cluding some  500  bound  volumes  of  St 
Louis  newspapers,  beginning  with  1812— 
a  few  of  these  cannot  be  obtained  in  any 
other  library.  The  library  has  also  been 
the   recipient   of   many   valuable   gifts 
during  its  existence.  These  gifts  include 
the  fragmentary  journal  of  Pierre  La- 
clede's    stepson,      Auguste     Chouteau 
describing  the  founding  of  St.  Louis,  and 
the  original  manuscript,  "Journal  of  the 
Proceedings    of    the    First    Legislative 
Council  of  the  Territory  of  Louisiana 
from  June  3.  1806  to  October  9,  1811.'* 
For  Individuals  researching  the  orga- 
nization of  the  territorial  government  of 
the   Louisiana   Purchase   or   Missouri's 
first  steps  toward  statehood,  these  docu- 
ments are  of  extreme  importance.  An- 
other notable  possession   is   the   four- 
volume    elephant    folio    of    Audubon's 
"Birds  of  America."  The  library  is  open 
to  the  pubhc  and  currently  maintains  a 
broad-based  membership  of  over  2,000. 
While  membership  is  necessar>-  to  check 
out    materials— membership    dues    are 
currently  a  nominal  $10  per  year— any- 
one can  use  the  books  and  collection  on 
the  premises  of  the  library.  The  library 
is  also  made  available  to  students  from 
Washington   University   to  observe  the 
library's     unique     cataloging     systems 
reference    department    and    rare    book 
room. 

Mr.  President,  in  my  opinion,  neither 
the  St.  Louis  Mercantile  Library  nor  the 
Unda  Hall  Library  should  be  penalized 
by  the  private  foundation  rules  and 
applicable  excise  taxes.  These  provisions 
were  not  intended  to  penalize  organiza- 
tions that  clearly  provide  a  public  bene- 
fit such  as  these  libraries  do.  Further 
other  Ubraries  of  a  similar  nature  hke- 
wise  should  not  be  burdened  with  the 
additional  legal  and  accounting  expenses 
to  assure  that  they  continue  to  satisfy 
the  publicly  supported  financial  tests* 


By  Mr.  PACKWOOD  (for  himself. 
Mr.  MoYNiHAN,  Mr.  Roth,  and 
Mr.  RiBicoFF)  : 
S.  1095.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Fed- 
eral income  tax  credit  for  tuition:   to 
the  Committee  on  Finance 


TTJmON  TAX  RELIZT  ACT 

•  Mr.  PACKWOOD.  Mr.  President, 
Senators  Moynihan.  Roth,  Ribicoff, 
and  I  are  today  renewing  our  joint 
efforts  to  enact  tuition  tax  credit  legis- 
lation. This  issue  has  been  before  the 
Congress  many  times  over  recent  years 
We  hope  that  a  form  of  tuition  tax  cred- 
its acceptable  to  a  majority  of  both  the 
House  and  the  Senate  can  be  enacted 
before  the  next  Presidential  election 

We  note  that  Senator  Roth  has  al- 
ready introduced  tuition  tax  credit  leg- 
islation for  college  and  vocational  stu- 
dents (S.  1050),  and  for  elementary  and 
secondary  students  (S.  1051).  Senator 
Roth's  blUs,  and  the  bill  we  are  introduc- 
ing today,  are  Intended  to  bring  the  tui- 
tion tax  credit  Issue  back  before  Con- 
gress. 
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The  bill  we  are  offerhig  today  provides  of  educational  Institutions.  We  have  con-  «  "uch  individual  is  a  fuu-time  student  for 
tuition  tax  credits  for  college,  vocational,  slstently  supported  pubhc  education  at  ^""^^  calendar  year,  or 
elementary,  and  secondary  students,  all  levels;  however,  we  beUeve  that  tui-  "*">  *°'"  ^'^y  calendar  year  after  isei. 
Phase  1  begins  hi  August  1,  1980.  At  that  tlon  tax  credits  are  also  an  important  T^^  "  ""*'**  individual  u  a  fuU-time  stu- 
time  persons  paying  college  and  voca-  part  of  the  Nation's  educational  policy  c^endLr%e^^***  ha"-time  student  of  such 
tional  tuition  would  become  eUgible  for  Tuition  tax  credits  give  recognition  to  -(B)  i4ix-timi  and  qualitod  half-timi 
a  tax  credit  equal  to  50  percent  of  tui-  parents  who  have  been  reducing  pubUc  student  detwed— Por  purposes  of  this  sec- 
tion, up  to  a  maximum  credit  of  $250  educational  costs  by  supporting  the  pub-  tion.— 

per  year.  This  amount  increases  to  $500  he  school  system  through  their  tax  dol-  "*'>  "^^  **""  "full-time  student'  means 

in  August  1,  1982.  At  that  time,  students  lar.   and   the   nonpublic   school   system  ^^^  individual  who.  during  any  4  calendar 

enroUed  more  than  half  time,  but  less  through  tuition  payments.  Tuition  tax  ^°^^^  during  the  calendar  year,  is  a  fuii- 

than  full  time,  also  become  eligible  for  credits  also  will  help  preserve  diversity  of  smutfon         "  ""  *"^''"'  educational  in- 

*^L.**'^.^'"^'^^''  ..  educational  opportunity  for  famiUes  of  "(U)   The  term  •qualified  half-time  stu- 

The  tax  credit  for  elementary  and  all  income  levels.  denf  means  any  individual  who,  during  any 
secondary  students  Is  effective  August  1,  We  invite  public  and  congressional  *  calendar  months  during  the  calendar  year. 
1981.  The  credit  equals  50  percent  of  tui-  comment  on  this  Importsmt  legislation.  '^  *  half-time  student  (determined  in  ac- 
tion up  to  $100.  This  increases  to  $250  Mr.  President,  I  ask  unanimous  con-  cordance  with  regulations  prescribed  by  the 
on  August  1,  1982.  sent  that  the  text  of  this  bill  be  printed  f«f''«'^»'7)  at  an  eligible  educational  insti- 

As  many  of  you  remember,  tuition  tax  in  the  Record.  ^f  ^°°^  S^il^°tn^Tc^^th°'  """TS 

credits  were  a  major  issue  before  Con-  There  being  no  objection,  the  bill  was  the  determinatioii  of  whether  an  incUviduai 

gress  In  1977-78.  The  House  of  Repre-  ordered  to  be  printed  in  the  Record,  as  is  a  half-time  student  shall  not  be  incon- 

sentatives  approved  tuition  tax  credits  follows:  slstent  with  regulations  prescribed  by  the 

for  college,  vocational,  and  elementary  S-  1095  Commissioner  of  Education   under  section 

and  secondary  students.  The  Senate  Fl-  Be  «  enacted  by  the  Senate  and  House  411(a)  (2)  (A)  (li)    of  the  Higher  Education 

nance    Committee    overwhelmingly    ap-  °f  Representatives  of  the  United  States  of  *"^^  °^  '*®^  ^°'"  P"n>o8es  of  part  A  of  tlUe  IV 

proved   tuition   tax   credits   for  college  ^^e^ica  in  Congress  assembled,  °  ..^"^^  *'^* 

vocational,    elementary    and    secondan^  Section  i.  shobt  TnxE.  *<='   l^ivn>uAL  who  attekps  both  sec- 

.uv-owuiiai,    ciciiiciimiy    aim    seconoary  ondakt  and  postsecondakt  iNSTrnrriON  du«- 

students,  but  the  Senate  deleted  elemen-  This  Act  may  be  cited  as  the  "Tuition  Tax  ing  same  calendar  teak— m  the  case  of  an 

tary  and  secondary.  Relief  Act".  individual  who  is  a  full-time  student  or  a 

These  bills  led  to  two  conference  re-  ^ec.  2.  CREorr  for  Certain  Tdttion.  qualified  half-time  student  at  an  eligible 
ports.  The  first  conference  report  pro-  (a)  In  General.— subpart  A  of  part  TV  of  «*ucatJonal  institution  for  any  calendar 
vlded  tuition  tax  credits  for  college  and  subchapter  a  of  chapter  i  of  the  Internal  ^^^-  ^°^  purposes  of  this  section- 
vocational  students  only.  This  was  re-  Revenue  Code  of  1954  (relating  to  credits  al-  ^  "<"  "  ^^'^^  individual  is  a  full-time  stu- 
jected  by  the  House  of  Representatives  'o^'^ble)  is  amended  by  inserting  before  sec-  '*^'^*  °'^  *  ''"^'f'l,  half-time  student  for 
The  second  conf ^ence  reoort  nr^v  H^ri  """^  *^  ^^^  following  new  section :  «"^^  y««-  determined  by  taking  into  account 
J.  lie  secoiia  conierence  report  provided  ..  °  only  his  statm  as  a  student  at  a  poetsec- 
tuition  tax  credits  for  coUege.  vocational.  ^.ff.,**?'  Certain  TumoN.  ^^dary  institution,  he  shall  be  treated  as  a 
and  secondary  students.  This  was  re-  mrt  ».h,^T  ♦^,.1''  T^fT  „  ^^'^^^  °'  ^'^  fuu-tlme  student  or  a  qualified  half-ume 
jected  by  the  Senate.  Lefi^t  the  t!x  imniLn" hi  t^f**  ^  %"*^''  ^^"'»«'^'  '^  '^'^  "^^  °^»y  »>*>  «  ""<=»>  ''^  '«- 

Throughout  congressional  considera-  tC  ^aWe  year  "n'^amount  eou^i^oC^^^  stltutlon.  or 

tion  Of  tuition  tax  credits  in  1977  and  centTthl%SrpaTbThim'foJ  trifenl  be^'^r^'at^^^ra^fi'ii-tl^  studr'^or'%^:/^ 

io  h  Knn^  T"'",'  *^^*  a  majority  of  ^"  ^-^  in  which  such  taxable  year  begins  to  me^Ts^t.me%IuderralYh?^  ma^l^ 

both  Houses  favored  some  form  of  tui-  °'^^°^  "ore  eligible  educational  institutions  at    a   secondary    school    for   such    calendar 

tion  tax  credit  bill.  '<""  himself,  his  spouse,  or  any  of  his  depend-  year 

We  hope  that  the  96th  Congress  can  ^^^.ts  (as  defined  in  section  1S2).  ..(e,  TtjrnoN  defined - 
enact  some  form  of  tuition  tax  credit  m.vrJ,„^'n""     Do".ar     amount.— The  "(i)  in  general.— For  purposes  of  this  sec- 
legislation.  We  believe  that  the  best  an  ?^*'?"'"  <»°"»ra«°«at  allowable  as  a  credit  tlon.  the  term  'tuition'  means  tuition  and 

Institution.     Including     required     fees     for 

Applicable  amount  In  case  of—  courses. 

I  "(2)  Certain  AMOUNTS  NOT  iNCXDDED. — The 

Student  at        Student  at  term  'tuition'  does  not  Include  any  amount 

"Calendar  vear  elementary  or   postsecondary  paid,  directly  or  indirectly,  for— 

1 ^^       secondary  school  school  "(A)    books,   supplies,   or   equipment    for 

.QQ.                  "                     '                       '                              ^ courses  of  Instruction, 

jggi  $260  "(B)     meals,    lodging,    transportation,    or 

iQ«9   o^WhlZio ♦«.■-.". •I*'                       260  similar  personal,  living,  or  family  expenses. 

i»82   and   thereafter... ^^                      ^^^  ^^ 

"(C)  education  below  the  first-grade  level. 

"(c)    Application  V?rTH  Other  CREDrrs.-  "(2)  Tuition  must  be  for  trenorai  ro„r«.  nf  "<^'   Amounts  not  separately  stated  —If 

The  credit  allowed  by  subsection   (a)   shaU  instruction  -  "'^    amount    paid    for   tuition    Includes    an 

not  exceed  the  tax  imposed  by  this  chapter  "(A)   In  general —Tuition  attrlb,.tahiP  t^  amount  for  any  Item  described  In  subpara- 

for  the  taxable  year,  reduced  by  the  sum  of  a  course  of  "^t^ctlonwWch  Is  not  a  wner^  ^.*f^  .'**'   '^''  ^^   '^'    °'  paragraph    (2) 

the  credits  allowable  under  a  section  of  this  course  of   nsTru7t"rsiran  not  be  takfn  in^  which  is  not  separately  stated,  the  portion 

subpart    having   a   lower   number   or   letter  account  under  subse^^^^^^  of  such  amount  which  Is  attributable  to  such 

designation  than  this  section,  other  than  the  "(BrGENHiAL  cou^ror  ,n^^               de-  "*'"  ^^  be  determined  under  regulations 

credits  allowable  by  sections  31.  49.  and  53.  fined -For  nurn^^  of  subnf^^^h    <a^  prescribed  by  the  Secretary. 

"(d)    PAYMENTS   TAKEN   INTO   Accou^.-  [^  term  "generaTc^^of  It^^AIS  meai^  ^'^'^   Eligible  Educational  Instttution.- 

"(1)    When  payments  must  be  made  and  a  cou^  of  iritr^cU^-  For  purposes  of  this  section- 
education     furnished. — Payments    shall     be  ■•,,^      v.,  v.  ,      ^      ^  ^.            ,  "f^'    Eligible  educational  institution  — 
treated  as  paid  for  any  calendar  year—  *  l  which  Is  offered  by  an  elementary  or  The  term   'eligible  educational   Institution' 

"(A)    FOR   I980.-In  the  case  of  calendar  ^'=°"'»»'T  «=hool.  or  meanr^ 

1980,  only  If  such  payments—  "'">  ^o""  which  credit  Is  allowable  toward  -(A)   an  institution  of  higher  education; 

"(1)   are  made  on  or  after  August  1,  1980,  *   bacculaureate   or  associate  degree   by  an  "(B)  a  postsecondary  vocational  school: 

and  before  February  1,   1981.  and  Institution  of  higher  education,  or  a  certlfi-  -(C)  a  secondary  school  or 

"(11)    are   for   education   furnished   on   or  cate  of  required  course  work  at  a  vocational  "(D)  an  elementary  school, 

after  August  1,  1980  and  before  January  1,  school,  but  does  not  Include  any  course  of  ",2)   iNSTmmoN  or  higher  education.— 

1881.  Instruction  which   Is  part  of  the  graduate  The  term    institution  of  higher  education' 

"(B)  PoR  1981  or  thereafter. — In  the  casc  P^gram  of  the  Individual.  means  an   institution   described   in   section 

of  any  calendar  year  after  1980.  only  if  such  "(3)  Individual  must  be  ftill-tlme  student  1201(a)   or  491(b)   of  the  Higher  Education 

paymenta —  or  (for  calendar  years  after  1981)  a  qualified  Act  of  1966  (as  In  effect  on  January  1,  1979) . 

"(1)  are  made  during  such  calendar  year  half-time  student  —  .(S)  postsecondabt  vocational  school  — 

or  during  the  1-month  period  before  or  the  "(A)   In  general. — Amounts  paid  for  the  The  term    postsecondary  vocational  school' 

"M^ ''^  P*""'"**  *'**■■  ^'^'^^  y**""'  *hd  education  of  an  Individual  shall  be  taken  means  an  area  vocational  education  school 

(11)    are  for  education  furnished  during  Into  account  under  subsection  (a)—  as  defined  In  subparagraph   (C)   or  (D)   of 

such  calendar  year.  -(i)   for  calendar  year  1980  or  1981,  only  section  109(2)   of  the  Vocational  Education 
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Act  or  1963  (as  tn  effect  on  January  1,  1979) . 
which  Is  located  in  any  State. 

"(4)  Elementary  and  secondary  school  — 
The  terms  •elementary  school'  and  'secondary 
school'  mean  any  elementary  or  secondary 
school  (as  defined  In  subsections  (c)  and  (b) 
of  section  801  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  as  In  effect  on 
January  1.  1979).  which  Is  privately  operated 
but  only  If  it  Is — 

"(A)  operated  in  accordance  with  applica- 
ble State  law.  and 

"(B)  exempt  from  taxation  under  section 
501(a)  as  an  organization  described  in  sec- 
tion 601(c) (3). 

The  terms  "elementary  school'  and  'secondary 
school'  includes  facilities  which  offer  educa- 
tion for  individuals  who  are  physically  or 
mentally  handicapped  as  a  substitute  for 
public  elementary  or  secondary  education. 

"(5)  Postsecondary  iNSTrruTiON. — The 
term  'postsecondary  institution'  means  an 
institution  of  higher  education  or  a  post- 
secondary  vocational  school. 

"(8)  MARrrAL  status.— The  determination 
of  marital  status  shall  be  made  under  section 
143. 

"(g)  Speclal  Rules. — 

"(1)   Treatment  of  certain  scholarships 

AND  veterans'  BENEFITS. 

"(A)  Offset  against  rurnoN  dollar  for 
DOLLAR. — For  purposes  of  this  section,  any 
amount  received  as  a  nontaxable  scholarship 
or  educational  assistance  allowance  for  any 
period  shall  t>e  treated — 

"(1)  as  used  for  tuition  attributable  to 
such  period,  and 

"(11)   as  tuition  not  paid  by  the  taxpayer. 

("B)  Nontaxable  scholarship  or  educa- 
tional   ASSISTANCE    ALLOWANCE    DEFINED. — FOr 

purposes  of  subparagraph  (A),  the  term 
'nontaxable  scholarship  or  educational 
assistance  allowance'  means — 

"(1)  a  scholarship  or  fellowship  grant 
(Within  the  meaning  of  section  117(a)(1)). 
or  similar  award  which  Is  not  Includible  in 
gross  Income  and. 

"(11)  an  educational  assistance  allowance 
under  chapter  32.  34,  or  35  of  title  38,  United 
States  Code. 

"(2)  Taxpayer  who  is  a  dependent  of 
ANOTHER  TAXPAYER.— No  Credit  Shall  be  al- 
lowed to  a  taxpayer  under  subsection  (a)  tor 
amounts  paid  for  any  calendar  year  for  tui- 
tion for  the  taxpayer  If  such  taxpayer  is  a 
dependent  of  any  other  person  for  a  taxable 
year  beginning  in  the  calendar  year  In  which 
the  taxable  year  of  the  taxpayer  begins. 

"(3)  Spouse. —  No  credit  shall  be  allowed 
under  subsection  (a)  for  amounts  paid  for 
any  calendar  year  for  tuition  for  the  spouse 
of  the  taxpayer  unless — 

"(A)  the  taxpayer  is  entitled  to  an  exemp- 
tion for  his  spouse  under  section  151(b)  for 
the  taxable  year  beginning  in  such  calendar 
year,  or 

"(B)  the  taxpayer  files  a  Joint  return  with 
his  spouse  under  section  6013  for  such  tax- 
able year. 

"(h)  Disallowance  op  Credtted  Expenses 
AS  CREorr  or  Deduction. — No  deduction  or 
credit  shall  be  allowed  under  any  other  sec- 
tion of  this  chapter  for  any  amount  paid  for 
tuition  for  any  individual  except  to  the  ex- 
tent that  such  amount  exceeds  the  amount 
necessary  for  the  allowance  of  the  maxlmun 
amount  which  may  be  allowed  under  this 
section  for  tuition  for  such  individual  for  the 
taxable  year.  The  preceding  sentence  shall 
not  apply  to  any  amount  paid  for  tuition  by 
any  taxpayer  who.  under  regulations  pre- 
scribed by  the  Secretary,  elects  not  to  apply 
the  provisions  of  this  section  with  respect  to 
such  tuition  for  the  taxable  year". 

(b)  Limitation  on  Examination  of  Books 
AND  RscoRBs— Section  7605  of  such  Code 
(relating  to  time  and  place  of  examination) 
Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

■■(d)   Examination  of  Books  and  Records 
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or     CHtTRCH-CONTROLLED     SCHOOLS. Nothing 

In  section  44D  (relating  to  credit  for  tuition) 
shall  be  construed  to  grant  additional  au- 
thority to  examine  the  books  of  account,  or 
the  activities,  of  any  school  which  Is  oper- 
ated, supervised,  or  controlled  by  or  In  con- 
nection with  a  church  or  convention  or 
association  of  churches  (or  the  examination 
of  the  books  of  account  or  religious  activi- 
ties of  such  church  or  convention  or  asso- 
ciation of  churches)  except  to  the  extent 
necessary  to  determine  whether  the  school 
Is  an  eligible  educational  Institution  within 
the  meaning  of  section  44D(f)  (1).". 

(C)  Tax  Credit  Not  To  Be  Considered  as 
Federal  Assistance  to  Institution. — Any 
educational  Institution  which  enrolls  a  stu- 
dent for  whom  a  tax  credit  Is  claimed  under 
this  Act  shall  not  be  considered  to  be  a 
recipient  of  Federal  assistance  under  this 
Act. 

(d)  Separability. — If  any  provision  of  sec- 
tion 44D  of  the  Internal  Revenue  Code  of 
1954  (or  any  other  provision  of  such  Code 
relating  to  such  section),  or  the  application 
thereof  to  any  person  or  circumstances.  Is 
held  Invalid,  the  remainder  of  such  pro- 
visions, and  the  application  of  such  provi- 
sions to  other  persons  or  circumstances,  shall 
not  be  affected.       'J 

(e)  Disregard  q^Reduction  of  Tax  Lia- 
BiLn-Y- Any  reduction  in  the  income  tax 
liability  of  any  individual  by  reason  of  sec- 
tion 44D  of  the  Internal  Revenue  Code  of 
1954  (relating  to  credit  for  certain  tuition) 
shall  not  be  taken  into  account  for  purposes 
of  determining  the  eligibility  of  such  indi- 
vidual or  any  other  Individual  for  benefits 
or  assistance,  or  the  amount  or  extent  of 
benefits  or  assistance,  under  any  Federal 
program  of  educational  assistance  or  under 
any  State  or  local  program  of  educational 
assistance  financed  In  whole  or  in  part  with 
Federal  funds 

(f)  Conforming  Amendments. — 

( 1)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  such 
Code  Is  amended  by  inserting  Immediately 
before  the  Item  relating  to  section  45  the 
following: 

"Sec.  44D.  Certain  tuition.". 

(2)  Subsection  (b)  of  section  6096  of  such 
Code  (relating  to  designation  of  Income  tax 
payment  to  Presidential  Election  Campaign 
Fund)  l3  amended  by  striking  out  "and  44C" 
and  Inserting  In  lieu  thereof  "44C.  and 
44D". 

Sec    3    Effective  Date. 

The  amendments  made  by  section  2  of  this 
Act  shall  apply  to  taxable  years  ending  on 
or  after  August  1.  1980.  with  respect  to 
amounts  paid  on  or  after  such  date  for  edu- 
cation furnished  on  or  after  such  date.c 

•  Mr.  MOYNIHAN.  Mr.  President,  to- 
day. Senators  Packwood,  Ribicoff,  and 
Roth  and  I  are  introducing  legislation 
to  provide  tuition  tax  credits  for  students 
attending  elementary,  secondary,  and 
postsecondary  educational  institutions. 

The  Tuition  Tax  Relief  Act  we  are  pro- 
posing would  provide  a  maximum  credit 
of  $250  per  year  for  elementary  and  sec- 
ondary school  students,  and  $500  per 
year  for  college  students.  It  would  begin 
in  August  1980.  and  become  fully  effec- 
tive in  1982.  The  credit  would  be  calcu- 
lated at  the  rate  of  50  percent  of  tui- 
tion and  required  fees,  up  to  the  limits 
indicated. 

Similar  legislation  was  overwhelmingly 
approved  by  the  Senate  Finance  Com- 
mittee on  two  occasions  in  1978.  most 
recently  on  August  4  by  a  vote  of  15  to  1. 
The  House  of  Representatives  approved 
a  related  version  of  this  bill,  including 
elementary   and   secondary   as   well   as 


postsecondary  education,  on  June  1, 
1978,  by  a  vote  of  237  to  158.  When  the 
legislation  was  considered  by  the  full 
Senate  In  August  1978,  tuition  tax  cred- 
its for  college  and  other  postsecondary 
students  were  approved  by  a  vote  of  65 
to  27,  but  elementary  and  secondary 
students  were  not  included.  (The  Senate 
vote  on  the  amendment  to  eliminate 
credits  at  the  primary  and  secondary 
level  was  56  to  41.)  When  it  proved  Im- 
possible for  the  Senate-House  conferees 
to  agree  on  a  version  of  this  legislation 
that  could  be  accepted  by  both  bodies  in 
the  closing  hours  of  the  95th  Congress, 
we  Indicated  our  intention  to  offer  this 
legislation  again  in  the  96th  Congress. 

The  Senate  has  repeatedly  Indicated 
its  strong  support  for  tuition  tax  credits 
at  the  college  level.  More  controversy 
surrounds  the  question  of  aid  to  students 
attending  nongovernmental  primary  and 
secondary  schools,  but  we  are  steadfast 
in  our  conviction  that  such  aid  ought  be 
provided  by  the  Federal  Government  and 
that  tax  credits  are  an  appropriate' 
means  of  doing  so. 

There  can  be  few  areas  of  public  policy 
as  muddled  as  that  of  Government  aid  to 
nongovernmental  schools,  and  perhaps 
only  an  unwary  person  in  public  life 
will  venture  too  far  into  the  field. 

I  wonder  if  others  have  been  struck,  as 
I  have  been,  by  the  contradictions  of 
public  policy  in  this  area.  For  a  genera- 
tion now,  from  the  time  the  Supreme 
Court  called  for  severe  restraints  on 
public  assistance  to  nonpublic  schools, 
various  levels  of  government  have  both 
imposed  these  restraints  and  have  failed 
to  excel  themselves  In  devising  ways, 
small  or  even  symbol!:,  to  get  around 
them.  One  would  say  there  is  a  consider- 
able disjunction  between  what  we  say 
and  what  we  do  in  this  field  save  that  the 
whole  business  is  so  muddled  as  to  pre- 
clude the  very  thought  of  anything  being 
distinct. 

Such  murkiness  is  properly  a  warn- 
ing to  officeholders.  Even  so  I  have  be- 
come involved,  perhaps  to  my  cost,  per- 
haps not.  out  of  a  combination  of  per- 
sonal experience  and  public  concerns 
which  it  may  be  useful  to  explain  more 
fully,  if  only  that  others  might  under- 
stand why  I  go  on  so  about  this  issue. 

My  experience  begins  with  my  having 
attended  such  schools,  specifically  the 
Catholic  parochial  schools  of  New  York 
City,  as  a  child,  and  the  fact  that  when  I 
did  so  there  seemed  nothing  in  the  least 
unusual  about  them.  They  were  the  nor- 
mal schools  of  my  youth,  in  every  sense 
parochial,  and  to  the  child's  perception 
entirely  public.  Like  prephyloxera  wine, 
you  might  say  I  was  a  pre-Everson  paro- 
chial school  student.  I  was  an  adult  be- 
fore the  Supreme  Court  decision  in  1947 
placed  these  schools,  inevitably  imbued 
with  a  public  purpose,  in  a  defensive,  al- 
most suspect  position. 

In  the  1950's,  with  Nathan  Glazer.  I 
began  to  study  ethnic  relations  in  the 
United  States  and  learned  how  greatly 
diflerent  both  doctrine  and  practice  were 
in  the  early  history  of  the  Nation,  Indeed 
almost  into  the  20th  century.  Thus  it  was 
fairly  easy  for  me  to  feel  that  the  Su- 
preme Court  rulings  of  the  1940's  and 
after  were  ahlstorlcal. 
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Allow  me  to  call  attention  to  this  point. 
There  are  two  kinds  of  people:  Those  who 
believe  that  the  Court's  decisions  in  the 
school  cases  refiect  a  clear  or  at  least 
discoverable  purpose  of  the  first  amend- 
ment, and  those  who  think  that  much  of 
it.  as  Erwin  Griswold  has  it.  is  "sheer  in- 
vention." As  between  such  persons  there 
is  a  considerable  gulf  of  understanding. 

My  concern  is  this  area  has  different 
origins.  We  face  a  great  contraction  in 
the  nongovernment  sector  in  education.  I 
feel  this  will  be  a  loss  to  pluralism,  and 
yet  another  instance  of  the  conquest  of 
the  private  sector  by  the  public  sector 
about  which  Schumpeter  wrote  a  quarter 
century  ago.  I  also  feel  that  this  contra- 
diction poses  fimdamental  problems  for 
many  cities  of  the  Northeast,  and  per- 
haps especially  for  those  of  my  own 
State. 

Hence  I  have  been  an  advocate  of  tui- 
tion tax  credits,  which  almost  passed  the 
last  Congress,  and  may  well  pass  in  the 
present  one.  In  the  meantime  I  have  be- 
come ever  more  absorbed  by  the  contra- 
dictions in  public  policy  even  at  the  level 
of  the  National  Government. 

This  came  to  me  with  special  force  on 
April  9,  on  the  occasion — the  second 
within  a  week's  span — that  the  Senate 
voted  to  deny  the  Supreme  Court  juris- 
diction over  questions  concerning  prayer 
in  the  public  schools.  Now  this  action 
seemed  to  me  genuinely  to  involve — and 
probably  to  violate— the  basic  law  of  the 
land.  Prayer  prescribed  by  public  au- 
thorities, whether  voluntary  or  not,  gets 
very  close  to  the  notion  of  the  establish- 
ment of  religion,  which  the  Constitution 
forbids.  Publicly  prescribed  prayer  is,  for 
practical  purposes,  what  established  re- 
ligion is  all  about.  On  that  we  need  not 
have  the  least  doubt  concerning  the  in- 
tentions of  the  framers  of  the  first 
amendment. 

(In  the  course  of  our  debate  that  day, 
one  of  my  colleagues  rose  "to  speak  as  a 
Christian"  about  what  he  called  the  "sec- 
ular humanism  that  aboun<as  in  our  chil- 
dren's schools  today."  He  did  not  like 
this  and  thought  "we  Christians"  should 
do  something  about  it.  It  seemed  to  me 
that  constitutional  niceties  were  rather 
absent  from  our  deliberations  that  day.) 

The  Vice  President  was  present,  on 
hand  to  cast  a  vote  in  the  unlikely  event 
of  a  tie.  (The  outcome  was  51  to  40  in 
support  of  school  prayer.)  He  and  I 
talked  a  bit  about  the  debate,  and  I  re- 
marked that  while  I  was  onposed  to  the 
amendment  I  could  readily  understand 
how  Americans,  a  religious  people,  would 
be  uncomprehending  of  a  Government 
that  seemed  to  deny  them  what  they 
would  regard  as  the  free  exercise  of  reli- 
gion In  the  schools,  which  they  would 
regard  as  the  most  important  of  all  Gov- 
ernment Institutions. 

I  said  to  the  Vice  President  that  It  was 
with  just  this  difficulty  In  mind  that 
Senator  Packwood  and  I  had  introduced 
egislation  In  the  previous  Congress  call- 
ing for  tuition  tax  credits.  A  plural  school 
system,  with  a  strong  church-related 
sector,  would  avoid  Just  the  kind  of  ago- 
nizing choice  the  Senate  was  facing  that 

?h«'    ^  5w  *'^°*'=^    between    seeming    to 
inwart  the  religious  preferences  of  the 


people  or  to  circumscribe  the  power  of 
the  Supreme  Court  to  rule  on  whether 
our  fundamental  rights  are  being  in- 
fringed by  Government.  There  was  the 
Vice  President  vainly  trying  to  prevent 
the  latter.  Perhaps,  I  said,  the  adminis- 
tration should  not  have  been  quite  so 
vehement  and  quite  so  complacent  in  its 
opposition  to  tuition  tax  credits. 

Vice  President  Mondale  is  a  friend  of 
diversity  and  pluralism  and,  if  my  im- 
pression is  not  mistaken,  one  of  the  few 
friends  we  have  in  the  administration  in 
this  matter,  d  say  this  from  a  long  ac- 
quaintance rather  than  from  any  spe- 
cific undertaking.  Of  course  he  supports 
the  President  on  the  specific  issue.)  My 
having  mentioned  tuition  tax  credits,  he 
proceeded  to  say  that  the  administration 
could  do  a  great  deal  more  than  it  does 
to  provide  assistance  to  Catholic  schools. 
He  mentioned  a  provision  of  the  Emer- 
gency School  Assistance  Act  of  1970, 
which  he  helped  draft,  which  he  said 
could  provide  aid  for  inner-city  Catholic 
schools  with  large  minority  enrollments. 
He  urged  me  to  get  on  to  the  Department 
of  Health.  Education,  and  Welfare  and 
ask  them  to  put  up  $25  million  for  this 
purpose,  which  he  said  they  could  easily 
do  and  do  with  complete  legality. 

I  called  HEW.  They  fumbled  and 
mumbled,  which  is  what  they  do  at 
HEW.  Yes,  there  is  such  a  provision.  Yes. 
there  is  such  money.  Perhaps  church- 
related  schools  would  get  some.  At  least 
perhaps  their  students  can  obtain  "edu- 
cational services"  with  the  help  of  these 
moneys. 

The  money  is  not  important.  The  point 
I  am  trying  to  illustrate,  however,  is 
important. 

Observe  the  Vice  President  sincerely 
trying  to  get  more  money  for  Catholic 
schools,  when  scarcely  6  months  earlier 
the  administration  of  which  he  was  a 
member  allied  itself  with  a  coalition  of 
groups  opposed  to  tuition  tax  credits  that 
denounced  our  purposes  in  language  that 
was  not  at  all  restrained  and  sometimes 
scarcely  civil.  The  least  that  was  implied 
of  Catholic  schools  by  this  coalition  was 
that  they  harbor  "ideological  viewpoints 
in  violation  of  the  Constitution  and 
American  principles." 

The  least  the  administration  could 
have  done  was  to  disassociate  itself  from 
such  rhetoric.  It  did  nothing  of  the  sort. 
Yet  here  was  the  Vice  President  propos- 
ing to  help  the  very  cause  which  his  ad- 
ministration had  been  so  determined  to 
hinder. 

How  did  we  get  Into  these  seeming 
contradictions  In  the  direction  of  public 
policy? 

A  conundrum? 

I  think  not.  Such  at  least  is  my  im- 
pression after  a  long  and  lengthening 
involvement  with  the  subject. 

To  recapitulate,  it  was  only  In  1947 
that  the  Supreme  Court  ruled  on  public 
aid  to  nonpublic  schools,  setting  up 
standards  that  were  considerably  at  odds 
with  long  and  varied  practice. 

In  the  years  since  1947,  seeking  to  ac- 
commodate theory  to  practice  (by  which 
I  Imply  that  the  Court  has  steadily  re- 
treated from  its  original  position  ^  the 
Court's  decisions  have  become  ever  more 


confused  and  contradictory,  so  much  so 
that  Philip  Kurland  of  the  University  of 
Chicago  could  write  that  "the  Court  is 
thoroughly  unprincipled  In  the  area"  of 
public  aid  to  church-related  schools  (by 
which  of  course,  he  means  that  the  deci- 
sions reveal  no  coherent  principle  i .  In 
testimony  before  the  Senate  Committee 
on  Finance  in  January  1978,  his  col- 
league. Prof.  Antonin  Scaha.  who  was 
previously  the  Assistant  U.S.  Attorney 
General.  Office  of  Legal  Counsel  and  thus 
the  senior  constitutional  authority  in 
the  executive  branch,  stated  that — 

It  Is  Impossible,  within  the  time  allotted, 
to  describe  with  any  completeness  the  utter 
confusion  of  Supreme  Court  pronounce- 
ments in  the  church -State  area.  .  .  . 

The  pronouncements  contains  a  series 
of  extraordinary  distinctions.  In  Tilton 
against  Richardson  (1970).  for  example, 
the  Chief  Justice  ruled  that  it  is  permis- 
sible to  provide  Federal  aid  to  church- 
related  colleges  and  their  students  but 
not  to  parochial  high  schools  and  their 
students  because,  he  wrote : 

There  is  substance  to  the  contention  that 
college  students  are  less  impressionable  and 
less  susceptible  to  religious  indoctrination. 

Now  if  you  will  believe  that,  in  the 
sense  of  believing  there  is  a  scientifically 
valid  distinction  between  the  suscepti- 
bility to  indoctrination  of  18-year-olds  as 
against  19-year-olds,  you  will  believe 
anything.  And.  of  course,  there  is  not. 

In  Wolman  against  Walter  ( 1977) ,  Mr. 
Justice  Blackmun  on  behalf  of  the  Court 
found  it  constitutional  to  provide  non- 
public school  pupils  with  books  but  un- 
constitutional to  supply  them  with  in- 
structional materials  and  equipment.  In 
other  words  a  book  may  be  provided,  but 
not  a  map.  The  Court  has  yet  to  rule  on 
atlases,  which  are  books  of  maps. 

I  have  offered  the  thought  that  the 
rulings  of  the  Supreme  Court  on  the 
establishment  clause  and  on  the  issue 
of  aid  to  church-related  schools  are 
strikingly  parallel  to  the  long,  tormented, 
and  in  the  end.  absurd  rulings  concerning 
the  14th  amendment  and  labor  legisla- 
tion. 

From  the  last  decade  of  the  19th  cen- 
tury on  into  the  fourth  decade  of  the 
20th  century  the  U.S.  Supreme  Court 
solemnly  declared  that  the  due  process 
clause  of  the  14th  amendment  forbade 
labor  legislation.  Thus  the  State  of  New 
York,  for  example,  could  not  require  that 
bakers  work  no  more  than  10  hours  a 
day. 

This  was  solemn  nonsense,  as  Holmes 
tried  in  vain  to  point  out  as  early  as  1905 
in  Lochner  against  New  York.  But  It  had 
to  run  its  course.  By  the  1930s  almost 
everyone  knew  it  was  solemn  nonsense, 
and  eventually  the  Court  realized  it  also. 
In  1954.  in  Williamson  against  Lee  Op- 
tical Co..  Mr.  Justice  Douglas  declared: 

The  day  is  gone  when  this  Court  uses  the 
Due  Process  Clause  of  the  Fourteenth 
Amendment  to  strike  down  state  laws,  reg- 
ulatory of  business  and  industrial  condi- 
tions, because  they  may  be  unwise.  Improvi- 
dent, or  out  of  harmony  with  a  particular 
school  of  thought. 

Or.  as  Mr.  Justice  Black  put  it  in  1962 
in  Ferguson  against  Skrupa: 

The  doctrine  that  prevailed  in  Lochner. 
Coppage,  Adklns,  Burns,  and  like  cases — that 
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simply,  Catholic  schools  in  the  United 


write  in  to  say  "But  this  isn't  so."  To 
mv   knowledee.   no   one  has.   At   least   I 


should  be  asked  to  specify  that  they  will 
not  use  the  constitutional  one.«!tinn  b«;  an 
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due  process  authorizes  courts  to  hold  laws 
unconstitutional  when  they  believe  the  leg- 
islature has  acted  unwisely — has  long  since 
been  discarded. 

I  stress  this  because  it  is  sometimes 
necessary  to  remind  ourselves  that  the 
Supreme  Court  does  change  its  mind,  a 
point  on  which  we  have  long  had  Mr. 
Dooley's  testimony.  I  spoke  to  this  matter 
in  an  address  to  the  Scripps-Howard 
Foundation  awards  luncheon  on  April 
27  and  put  it  as  plainly  as  I  know  how: 

Our  flrst  duty  to  the  Court  Is  to  obey  It. 
and  this  we  do  with  loving  fealty.  But  a 
second  duty,  surely,  when  we  think  the 
Court  to  be  wrong.  Is  to  seek  to  persuade  It 
of  this. 

The  point  is  that  any  mildly  diligent 
scholarship  would  have  established  that 
the  14th  amendment  had  nothing  to  do 
with  labor  legislation.  But  for  a  complex 
of  reas(His,  the  Court,  for  a  period,  said 
that  it  did.  I  hold  that  in  just  this  way 
the  first  amendment  has  nothing  to  do 
with  schools.  It  says  that  there  shall  be 
no  established  national  church.  Nothing 
more,  nothing  less.  Nothing.  certainl>',  to 
prohibit  public  aid  to  the  only  kind  of 
schools  which  existed  at  the  time  the 
first  amendment  was  adopted.  Erwin 
Griswold,  then  Dean  of  Harvard  Law 
School  and  later  to  be  Solicitor  Gen- 
eral of  the  United  States,  wrote  in  the 
Utah  Law  Review  in  1963 : 

It  Is  perfectly  true,  and  highly  salutary. 
that  the  First  Amendment  forbade  Congress 
to  pass  any  law  "respecting  an  establl.shment 
of  religion  or  prohibiting  the  free  exercise 
thereof."  These  are  great  provisions,  of  great 
sweep  and  basic  Importance.  But  to  say  that 
they  require  that  all  trace  of  religion  be 
kept  out  of  any  sort  of  public  activity  Is 
sheer  Invention. 

Even  so.  there  has  arisen  in  the  course 
of  recent  generations,  a  body  of  opinion 
in  our  society  which  is  sincerely  opposed 
to  the  influence  of  religious  belief  and 
religious  institutions  in  the  secular  ac- 
tivities of  the  society.  In  some  cases  it  is 
particular  rehgious  beliefs  and  particular 
religious  institutions  that  are  objected 
to,  but  it  is  the  more  general  attitude 
that  is  the  more  important.  One  has  the 
impression  that  this  attitude  is  not  self- 
confident  today  as  it  may  once  have  been, 
but  surely  it  persists.  The  attitude  is  no- 
where so  strong  as  in  education.  It  has 
produced,  unwittingly  perhaps,  the  con- 
viction that  education  is  not  safe  until 
it  is  a  public  monopoly  free  altogether 
of  "pre-modem"  religious  practice  or 
profession. 

I  would  wish  to  stress  that  in  my  view 
it  is  entirely  legitimate  to  raise  this  prop- 
osition. There  is  a  clear  argument  to  be 
made  for  a  single  secular  school  system. 
Just  as  an  equally  clear  argument  can 
be  made  for  a  plural  school  system.  My 
objection  is  to  the  use  of  the  constitu- 
tional issue  to  prevent  resolution  of  the 
l«aue  of  public  policy, 

I  dare  to  say  I  speak  from  some  ex- 
perience. I  was  a  member  of  the  admin- 
istration of  President  Kennedy  and  in- 
volved with  the  issue  then.  His  effort  to 
establish  Federal  aid  to  education  came 
to  stalemate  because  his  advisers  would 
not  Include  church-related  schools,  and 
the  churches  would  not  support  his  legis- 
lation without  It. 


In  1964  I  was  involved  in  the  negotia- 
tions which  led  up  to  the  inclusion  in  the 
Democratic  platform  of  that  year  of  the 
simple  plank  which  stated: 

New  methods  of  financial  aid  must  be  ex- 
plored. Including  the  channeling  of  federally 
collected  revenues  to  all  levels  of  education, 
ar.d,  to  the  extent  F»ermltted  by  the  Consti- 
tution, to  all  schools. 

This  removed  opposition  to  Federal 
aid.  and  within  months  the  Elementary 
and  Secondary  Education  Act  of  1965 
was  law. 

The  law  was  passed  with  support  of 
the  nonpublic  schools,  and  could  not 
have  passed  without  that  support. 

The  ESEA  was  a  promise.  Was  it  kept? 
No. 

I  offer  you  the  observations  just  last 
year  of  Monsignor  Francis  B.  Shulte, 
superintendent  of  schools  of  the  Arch- 
diocese of  Philadelphia,  urging  the 
House  Ways  and  Means  Committee  not 
to  make  Congress  "a  party  to  pledges  of 
improved  ESEA  benefits  offered  as  a  sop" 
to  the  parents  of  Catholic  school  chil- 
dren. "Such  a  parent,"  Monsignor  Shulte 
explained,  "knows  that,  after  13  years. 
Health,  Education,  and  Welfare  is  only 
now  getting  the  flrst  benefits  to  eligible 
nonpublic  school  students  in  several  of 
our  States:  he  knows  how  limited  the 
number  of  beneficiaries  of  that  law  are; 
and  the  ESEA  will  not  help  his  burden  of 
tuition  and  taxation." 

Why?  Because  the  education  profes- 
sionals who  took  over  the  program,  and 
the  extensive  support  networks  in  the 
Nation  at  large,  did  not  as  a  matter  of 
policy  want  assistance  to  go  to  nonpub- 
lic schools.  I  truly  believe  that  there  are 
those  who  in  fact  would  as  soon  see  these 
schools  more  or  less  disappear  as  a  major 
educational  alternative.  And  indeed 
these  schools  are,  if  not  disappearing, 
then  surely  declining.  In  1965  there  were 
13.292  of  them,  enrolling  5.6  miUion  stu- 
dents. In  1977,  there  were  only  9,797 
schools  with  3.3  million  pupils. 

In  the  meantime,  however,  the  Influ- 
ence of  others  who  want  to  see  the  non- 
public schools  survive  and  even  prosper 
is  also  to  be  seen  at  work.  Successive  po- 
litical national  candidates,  successive 
national  party  conventions,  successive 
national  administrations  endorsed  such 
measures. 

Our  beloved  former  colleague,  the  late 
Senator  Hubert  Humphrey,  who  was  the 
Democratic  candidate  for  the  presidency 
in  1968,  stated  that: 

I  favor  the  creation  of  a  system  where 
parents  would  be  able  to  receive  a  tax  credit 
when  their  children  attend  approved  private 
schools. 

He  was  a  cosponsor  of  the  tuition  tax 
credit  bill  which  Senator  Packwood  and 
I  introduced  In  the  95th  Congress. 

In  1972.  Senator  George  McGovern, 
the  Democratic  Party's  presidential  can- 
didate of  that  year  declared  his  "support 
of  the  tax  credit  approach  to  aid  the 
parents  and  children  attending  paro- 
chial and  other  bona  fide  nonpublic 
schools."  In  1973,  Treasury  Secretary 
George  Shultz.  testifying  on  behalf  of 
the  Nixon  administration,  stated  that: 

The  nonpublic  school  system  educates  a 
tenth  of  our  school  children  In  order  to  pre- 
serve this  vital  national  asset  and  to  provide 


needed  tax  relief  for  the  many  low  and  mid- 
dle Income  families  who  bear  a  large  part 
of  the  cost,  we  recommend  enactment  of  a 
refundable  Income  tax  credit  for  nonpublic 
elementary  and  secondary  school  tuition. 

In  1976,  both  party  platforms  promised 
aid  to  nonpublic  education.  The  Republi- 
cans said: 

We  favor  consideration  of  tax  credits  for 
parents  making  elementary  and  secondary 
school  tuition  payments.  .  ,  .  Public  schools 
and  nonpublic  schools  should  share  an  edu- 
cation fund  on  a  constitutionally  acceptable 
basis. 

The  Democrats  said : 

The  party  renews  Its  commitment  to  the 
support  of  a  constitutionally  acceptable 
method  of  providing  tax  aid  for  the  educa- 
tion of  all  pupils  In  nonsegregated  schools 
In  order  to  Insure  parental  freedom  In  choos- 
ing the  best  education  for  their  children. 

On  October  19,  1976,  Jimmy  Carter 
wrote  to  the  chief  administrators  of 
Catholic  education  about  his  own  sup- 
port for  aid  to  nonpublic  education.  He 
said: 

Throughout  our  Nation's  history.  Catholic 
education  Institutions  have  played  a  signifi- 
cant and  positive  role  in  the  education  of  our 
children.  .  .  Therefore.  I  am  firmly  com- 
mitted to  finding  constitutionally  acceptable 
methods  of  providing  aid  to  parents  whose 
children  attend  parochial  schools. 

Yet  here  we  are  2' 2  years  later  and 
once  again  nothing  has  happened. 

Although  it  will  seem  presumptuous,  I 
think  finally  that  I  understand  why. 

The  opponents  of  aid  to  nongovern- 
ment schools  have  once  again  effectively 
blocked  consideration  of  the  issue  as 
public  policy— the  question  whether  it  is 
desirable  to  provide  such  aid — by  inter- 
posing the  question  of  whether  it  is  con- 
stitutionally possible  to  do  so. 

This  is  a  repeated  pattern.  Whenever 
the  issue  of  aid  to  nonpublic  schools 
arises,  those  who  are  opposed  to  such  aid 
manage  to  interpose  the  question  of  con- 
stitutionality. Invariably,  at  least  until 
now.  this  has  smothered  the  issue  of 
public  policy. 

And  this  is  the  point  I  wish  to  make. 
As  I  would  see  it,  the  issue  of  public 
policy  properly  comes  first.  Until  that  is 
settled,  there  can  be  no  resolution  of 
the  issue  of  constitutionality.  But  by  in- 
sisting on  the  primacy  of  the  constitu- 
tional issue,  the  opponents  of  aid  to  non- 
pubhc  schools  have  effectively  prevented 
either  issue  from  ever  being  settled. 

What  are  we  to  do? 

I  have  two  comments,  and  one  pro- 
posal. 

My  first  comment  is  that  supporters 
of  nonpublic  schools  would  be  within 
their  rights  to  grow  just  a  shade  less 
patient.  Ours,  after  all,  is  the  only  Eng- 
lish-speaking democracy  in  the  worla 
that  does  not  provide  public  Eissistance 
to  church-related  schools. 

Not  long  ago  I  was  discussing  these 
matters  with  Prof.  Edward  Shils,  the 
distinguished  sociologist  who  was  in 
Washington  to  deliver  the  Jefferson  Lec- 
ture, the  most  prestigious  lectureship  in 
the  gift  of  the  US.  Government.  His 
topic  was  the  relationship  between  edu- 
cation and  the  Federal  Government.  I 
spoke  with  him  about  some  of  the  Su- 
preme Court  decisions  in  this  area.  He 
replied,   in  his   direct  way,   that,  very 
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simply.  Catholic  schools  in  the  United 
States  are  "persecuted." 

Certainly  some  of  the  Supreme  Court 
decisions  verge  on  being  troubling.  Con- 
sider the  instances  in  which  Mr.  Justice 
Douglas  supported  his  opinions  with  ref- 
erences to  a  book  called  "Roman  Ca- 
tholicism" by  Loraine  Boettner,  pub- 
lished in  Philadelphia  in  1962.  (Presum- 
ably, all  church -related  schools  are  gov- 
erned by  these  decisions,  but  one  would 
have  to  be  blind  not  to  see  that,  alas. 
Catholic  schools  seem  to  be  the  issue.) 
This  volume  has  been  characterized  by 
Prof,  Douglas  Laycock  of  the  University 
of  Chicago  Law  School  as  an  elaborate 
hate  tract,  Mr,  Boettner 's  view  on 
Catholicism  generally  may  be  sum- 
marized in  the  following  brief  quote: 

Our  American  Freedoms  are  being  threat- 
ened today  by  two  totalitarian  systems, 
communism  and  Roman  Catholicism.  And  of 
the  two  in  our  country  Romanism  Is  grow- 
ing faster  than  is  communism  and  Is  the 
more  dangerous  since  It  covers  Its  real  na- 
ture with  a  cloak  of  religion. 

That  particular  passage  is  not  cited  by 
Mr.  Justice  Douglas,  but  here  is  one  that 
he  quotes  in  footnote  20  of  his  con- 
curring opinion  in  Lemon  v.  Kurtzmann 
(403  U.S.  602.  635.  1971)  : 

In  the  parochial  schools  Roman  Catholic 
Indoctrination  is  Included  in  every  subject. 
History,  literature,  geography,  civics,  and 
science  are  given  a  Roman  Catholic  slant 
The  whole  education  of  the  child  Is  filled 
with  propaganda.  That,  of  course.  Is  the  very 
purpose  of  such  schools,  the  very  reason  for 
going  to  all  of  the  work  and  expense  of  main- 
taining a  dual  school  system.  Their  purpose 
is  not  so  much  to  educate,  but  to  Indoctri- 
nate and  train,  not  to  teach  scripture  truths 
and  Americanism,  but  to  make  loyal  Roman 
Catholics.  The  children  are  regimented,  and 
are  told  what  to  wear,  what  to  do,  and  what 
to  think.    (Emphasis  added.) 

Ponder  the  implications  of  Mr.  Boet- 
tner's  charge  that  Catholic  schools  do 
not  teach  "scripture  truths." 

One  cannot  easily  imagine  such  evi- 
dence being  used  against  the  interest  of 
another  major  religious  or  ethnic  group 
in  our  Nation  without  raising  puzzled 
eyebrows,  if  not  indeed  holy  hell. 

Here — my  second  point — there  is  a 
task  of  advocacy  which  advocates  of 
tuition  tax  credits,  or  whatever,  must  as- 
sume. Let  me  illustrate.  On  Tuesday. 
April  3,  the  New  York  Times  reported 
the  Supreme  Court's  refusal  the  preced- 
ing day  to  "continue  a  lower-court  order 
that  has  prevented  New  York  State  from 
reimbursing  parochial  schools  for  com- 
plying with  state-mandated  tests  and 
record  keeping  tasks." 

Some  paragraphs  later  the  article 
stated  that: 

The  Federal  Constitution  specifically  for- 
bids state  aid  to  parochial  schools. 

Of  course  the  Constitution  does  no 
such  thing.  There  is  no  mention  either 
of  schools  or  of  education  in  the  Consti- 
tution. 

Upon  encountering  this,  my  first  and 
probably  professorial  impulse  was  to 
write  a  letter  to  the  Times,  pointing  out 
the  error.  Then  I  thought  no.  I  would 
wait  to  see  if  the  Times  would  correct 
itself,  or  if  some  representative  of  Cath- 
olic     education — or      someone — would 


write  in  to  say  "But  this  isn't  so."  To 
my  knowledge,  no  one  has.  At  least  I 
have  seen  no  correction  in  the  Times, 
which  would  have  been  more  than  will- 
ing, would  have  been  actively  desirous 
of  correcting  an  innocent  but  not  unim- 
portant mistake.  And  so  one  asks:  If 
we  do  not  respond,  who  will  do  it  for 
us?  If  we  are  so  lax  in  our  reading  of 
the  Constitution,  who  will  counter  those 
who  use  the  Constitution  to  avoid  dis- 
cussing social  policy? 

To  repeat,  if  our  experience  with  tui- 
tion tax  credits  in  the  95th  Congress 
taught  us  anything,  it  is  that  those  who 
prefer  not  to  help  our  schools  are  wont 
to  interpose  the  Constitution  between 
any  specific  proposal  and  the  issue  of 
social  policy  that  it  properly  addresses. 
It  is  not  that  we  wish  to  avoid  the  con- 
stitutional question:  to  the  contrary,  we 
welcome  the  court  test,  and  have  asked 
only  that  we  be  given  our  day  in  court. 
But  the  constitutional  issue  cannot  be 
resolved  until  appropriate  enabling  leg- 
islation is  passed,  and  legislation  will 
not  be  passed  until  our  proposition  is 
dealt  with  in  the  domain  of  public  policy. 

In  this  regard.  I  believe  one  must  fault 
President  Carter.  In  1976  he  declared 
himself  in  favor  of  "finding  constitu- 
tionally acceptable  ways  of  providing 
aid  to  parents  whose  children  attend 
parochial  schools."  This  could  only 
mean  one  thing:  Tuition  tax  credits. 
But  when  the  opportunity  presented  it- 
self of  finding  out  whether  tax  credits 
are  constitutional.  the  President, 
through  his  Secretary  of  HEW,  asserted 
they  were  not,  and  so  opposed  enact- 
ment of  our  bill  which  was  the  only  pos- 
sible way  of  fnding  out  whether  they 
were.  To  repeat,  the  pattern  persists. 

Hence,  I  would  hold  that  those  who,  as 
a  matter  of  policy,  do  not  favor  educa- 
tional pluralism,  or  who  do  not  want 
public  funds  to  assist  nonpublic  schools 
and  their  students,  should  be  obliged  to 
say  so  and  not  be  permitted  to  avoid 
that  question  by  substituting  predictions 
of  what  the  Supreme  Court  will  or  will 
not  say  if  in  fact  legislation  were  passed 
to  provide  such  assistance. 

Unless  legislation  passes  in  this  Con- 
gress, the  issue  will,  unavoidably,  be 
raised  in  the  1980  election.  I  remind  you 
that  the  last  three  Democratic  candi- 
dates pledged  to  provide  aid  in  some 
form.  Repubhcan  candidates  have  done 
the  same.  They  will  be  asked  to  do  so 
again,  and  in  all  likelihood  will. 

I  would  like  to  suggest  that  this  time 
around  the  questioning  be  a  bit  more 
sophisticated.  I  do  not  conceal  my  feel- 
ings that  the  commitments  made  by  my 
party's  platform  in  1964  were  not  kept 
by  President  Johnson.  Nor  has  President 
Carter  kept  the  commitment  he  made — 
not  in  any  meaningful  sense. 

If,  then,  the  matter  is  not  resolved  be- 
forehand, I  would  suggest  that  in  1980 
it  ought  not  be  enough  for  candidates 
simply  to  indicate  a  warm  disposition  to- 
ward a  popular  cause.  Candidates  who 
wish  to  be  understood  as  favoring  some 
form  of  aid  should  be  expected  to  say 
just  what  form  they  intend,  and  then 
to  say  that  they  will  press  the  matter 
through  Congress  in  order  that  it  may 
be  tested  in  the  Supreme  Court.  They 


should  be  asked  to  specify  that  they  will 
not  use  the  constitutional  question  as  an 
excuse  to  avoid  the  question  of  public 
policy. 

It  seems  to  me  that  this  is  a  reason- 
able expectation.  It  may  be  that  when 
put  in  this  manner  no  candidate  will 
want  to  be  associated  with  support  for 
nonpublic  schools.  In  which  event,  fair 
enough.  It  is  an  important  issue,  and  very 
much  an  urban  issue.  (I  happen,  for  ex- 
ample, to  think  the  survival  of  the 
Catholic  school  system  in  New  York  City 
is  essential  to  the  future  of  the  city.) 

This  would  scarcely  be  the  only  issue 
in  an  election,  and  I  would  certainly  hope 
that  it  does  not  join  that  growing  list 
of  single  issues.  If  we  are  disappointed, 
so  be  it.  But  that  is  better  than  being 
misled.  There  is  too  much  of  that:  prob- 
ably always  has  been,  but  there  is  no 
point  settling  down  to  a  kind  of  agreed- 
upon  deception  such  as  is  practiced  in 
the  quadrennial  pledge  to  repeal  the 
Taft-Hartley  Act. 

The  springs  of  democracy  should  nm 
clear.  We  have  rather  muddied  them  In 
this  matter,  and  should  do  better. 

Finally,  I  would  hope  we  all  might  be 
a  bit  more  ecumenical  in  this  issue  than 
we  have  been.  There  are  those  who  just 
don't  like  church -related  schools,  and 
are  not  going  to  change  their  minds.  But 
many  more  persons  are  genuinely  wor- 
ried as  to  what  might  happen  to  the 
public  schools  if  aid  is  provided  to  what 
they  see  as  a  competing  system.  (They 
deserve  answers,  just  as  we  do.) 

We  tjegin  with  a  common  concern  for 
education.  Surely  that  should  lead  to  a 
shared  dialog  on  how  best  to  advance 
it.« 


By  Mr.  STEVENS  (for  himself. 
Mr.  GoLDWATEs,  and  Mr. 
Javits)  : 

S.  1096.  A  bill  to  amend  title  39.  United 
States  Code,  to  provide  for  an  extension 
of  the  provisions  of  section  3626(a)  re- 
lating to  reduced  rates;  to  the  Commit- 
tee on  Governmental  Affairs. 

Mr.  STEVENS.  Mr.  President,  every 
day  we  are  becoming  increasingly  aware 
of  the  horrors  of  inflation.  All  of  the  re- 
cent polls  show  that  inflation  is  perceived 
to  be  the  most  serious  problem  facing 
America  today.  We  in  Congress  must 
try  to  stem  this  riptide  of  destruction  by 
finding  areas  that  contribute  to  or  will 
contribute  to  these  continually  escalat- 
ing prices. 

Mr.  President,  the  bill  I  am  introducing 
today  will  provide  an  opportunity  to  pre- 
vent an  additional  onslaught  of  higher 
costs  upon  the  economy.  My  bill  would 
phase  in  a  scheduled  22-percent  Increase 
in  second-class  postal  rates  over  a  3 -year 
period.  The  bill  simply  postpones  the 
date  whereby  second-class  mailers  would 
be  required  to  pay  full  postage  as  re- 
quired in  the  Postal  Reorganization  Act 
of  1970  from  July  6.  1979.  to  July  6,  1981. 

Instead  of  facing  a  22 -percent  increase 
on  second  class  rates  on  July  6  of  this 
year,  the  pubUc  will  absorb  annual  7-per- 
cent increases  over  the  next  3  years. 
And  I  say  the  public  will  absorb  the  in- 
creases because  most  of  any  postal  rate 
increase  is  simply  [>assed  on  to  the  oon- 
sumer. 
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Consequently,  what  we  are  really  talk- 
ing about  in  this  bill  is  the  phasing,  over 
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in  a  speech  when  he  noted : 


to  make  fair  and  equitable  reductions 
in  food  stamp  benefits  when  insufficient 
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and  tagged  as  to  contents  and  delivered  as 
may  be  directed  by  the  committee. 


Mr.  HELMS  submitted  an  amendment     Asia  campaign  ribbon  and  who  is  eligible  for 
intended  to  be  proposed  by  him  to  S.  586,     '=*'■«  ''^^  treatment  under  section  612A  of  this 


ttOfiA     nf    tV>tc    tifia    *v«at- 
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Cotuequently.  what  we  are  really  talk- 
ing about  in  this  bill  is  the  phasing,  over 
the  next  3  years,  of  a  22-percent  Increase 
that  the  subscriber  to  magazines  and 
newspapers  would  have  to  pay  beginning 
July  7.  Thus,  the  bill  not  only  accom- 
plishes a  significant  saving  for  the  con- 
sumer but  also  Indirectly  bolsters  the 
President's  program  by  limiting  cost  in- 
creases to  7  percent  per  year. 

Mr.  President,  we  are  all  aware  of  the 
great  variety  of  printed  media  available 
to  the  American  public  through  maga- 
zines, periodicals,  booklets,  newspapers, 
and  books.  Their  primary  distribution  is. 
of  course,  the  U.S.  mails,  mainly  via  sec- 
ond class.  It  is  true  that  a  great  many 
publications  can  be  purchase  d  at  the 
newsstand.  However,  there  are  a  great 
many  Americans  who  do  not  have  ready 
access  to  newsstand  publications,  such 
as  Native  Americans  in  Alaska,  in  rural 
farms  in  Ohio,  cattle  ranchers  in  the 
Rockies,  logging  camp  inhabitants  in  the 
Pacific  Northwest,  miners  in  Appala- 
chla,  or  Pueblo  Indians  in  New  Mexico. 

It  is  these  Americans  who  depend 
most  upon  the  mail  service,  not  only  for 
their  personal  contacts  but  also  for 
their  access  to  the  world  around  them. 
There  is  no  portion  of  this  Nation  that 
does  not  have  significant  groups  of  in- 
dividuals who  fit  into  this  category. 
Through  the  Postal  Service,  we  must 
continue  to  make  available  inexpensive 
means  of  obtaining  magazines  and  news- 
papers. 

We  cannot  allow  significant  increases 
in  postal  rates  to  decrease  subscriptions 
to  a  point  that  publications  will  close 
their  doors  and  deprive  Americans  of 
that  publication's  contribution.  We  can- 
not allow  significant  increases  in  postal 
rates  to  price  out  existing  important 
publication  relations  to  hundreds  of 
areas  of  interest  to  Americans. 

Recently,  James  Gill,  publisher  of  the 
Hemet  News  in  California,  made  some 
remarks  In  his  testimony  before  the 
House  Post  Office  and  Civq  Service  Com- 
mittee. He  pointed  out : 

(Alt  a  time  when  this  country  is  doing 
Its  best  to  Btem  the  tide  of  Inflation,  it  is 
unfortunate  that  publishers  must  assume 
a  16  to  24  percent  second  class  rate  increase 
this  July. 

He  added. 

IWllth  the  quadrupling  of  postage  bills 
(Since  1971)  what  had  been  a  modest  amount 
nas  become  a  significant  figure.  While  a 
number  of  publishers  have  been  able  to 
absorb  some  of  the  added  cost,  more  and 
more  are  finding  it  necessary-and  only 
fair— to  pass  on  thU  coat  to  mall  subscrib- 
ers where  alternative  delivery  is  not  a  real 
Choice.  With  another  20  percent  posts"  ra?e 
to''S!.T/>J^  "^'','^'  '''""  "ubecrlbers  are  going 

or  nn''^^'  °^  *  »^»8her-prlced  newspaper 
sTt,.^«„  T^*'**'  "*  ""  ^"^  onerous  rate 
1.^^  -^v,'  "°*  "'^'"'  ^  "^«  ""lall  dally 
orlTrTv  H^   newspapers   that   are   delivered 

•iJ^^  7    thousands    of    magazines,    profes- 

laoor,  religious,  veterans  and  other  similar 
arganlzatlons  that  are  deUvered   mostly  by 

My  good  friend,  the  distinguished 
senior  Senator  from  Arizona  (Mr^w- 
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WATER  1  addressed  this  problem  last  fall 
in  a  speech  when  he  noted : 

[lit  does  not  take  much  Intelligence  to 
know  that  whenever  the  Postal  Service  raises 
Its  rates.  Its  action  will  directly  affect  the 
lives  of  Che  vast  American  reading  public. 

Time  is  of  the  essence  if  this  measure 
is  to  become  law  before  the  July  6  date 
when  rates  are  scheduled  to  increase.  I 
urge  early  passage  of  this  measure. 

I  ask  unanimous  consent  to  have  the 
bill  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S^    1096 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3626(a)  of  title  39.  United  States  Code,  Is 
amended — 

( U     In    paragraph    ( 1 ) ,    by    striking    out 
suteenth  ■    ajid    Inserting    In    lieu    thereof 
■eighteenth";  and 

(2)  In  paragraph  (2),  by  striking  out 
"eighth"  and  Inserting  in  lieu  thereof 
"tenth". 


ADDITIONAL  COSPONSORS 

S      489 

At  the  request  of  Mr.  Domenici,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph i  and  the  Senator  from  Michigan 
<  Mr.  Levin  »  were  added  as  cosponsors  of 
S.  489.  the  Medicare  Home  Health 
Amendments  of  1979. 


At  the  request  of  Mr.  Dole,  the  Senator 
frcm  Indiana  <  Mr.  Bavh  >  was  added  as  a 
cosponsor  of  E.  591,  a  bill  to  amend  title 
XVI  of  the  Social  Security  Act  to  remove 
various  work  disincentives  which  the 
handicapped  now  experience  under  the 
supplemental  security  income  program. 

S.    625 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Idaho  <Mr.  McClure'  and  the 
Senator  from  Louisiana  (Mr.  Johnston) 
were  added  as  cospcnsors  of  S.  625.  a  bill 
to  amend  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977. 

S     642 

At  the  request  of  Mr.  Stevens,  the 
Senator  from  California  (Mr.  Haya- 
KAWA>  was  added  as  a  cosponsor  of  S 
642,  a  bill  to  amend  title  39  of  the  United 
States  Cods  to  provide  reduced  rates  for 
certain  mail  matter  sent  by  the  United 
States  Olympic  Committee  and  its  affili- 
ated organizations. 

S     837 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Minnesota  (Mr.  Duren- 
BURGER)  was  added  as  a  cosponsor  of 
3.  837,  a  bill  to  amend  the  Water  Bank 
Act  for  the  purpose  of  authorizing  the 
Secretary  of  Agriculture  to  adjust  pay- 
ment rates  with  respect  to  initial  con- 
servation agreements  and  to  designate 
certain  areas  as  wetlands,  and  for  other 
purposes. 

S.    982 

At  the  request  of  Mr.  Lucar,  the  Sena- 
tor from  Iowa  (Mr.  Jepseni  ,  and  the  Sen- 
ator from  Kansas  (Mrs.  Kassebaum)  were 
added  as  cosponsors  of  S.  982,  a  bill  to 
amend  the  Food  Stamp  Act  of  1977  to 
authorize  the  Secretary  of  Agriculture 


to  make  fair  and  equitable  reductions 
m  food  stamp  benefits  when  insufficient 
funding  is  available. 

s.  loss 
At  the  request  of  Mr.  Dole,  the  Sena- 
tor from   Montana   (Mr.  Batjcus),  the 
Senator  from  New  Jersey  (Mr.  Bradley)  , 
the    Senator    from    Connecticut     (Mr 
RiBicopD ,  the  Senator  from  Texas  (Mr 
Bentsen),  and  the  Senator  from  West 
Virginia  (Mr.  Randolph)   were  added  as 
cosponsors  of  S.  1068.  a  bill  to  amend 
title  XVI  of  the  Social  Security  Act  to 
continue  the  disabled  children's  program 
another  3  years. 

SENATE    RESOLUTION    106 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Idaho  (Mr.  Church)  ,  the  Sena- 
tor from  New  York  (Mr.  Javits),  the 
Senator  from  Maryland  (Mr.  Sarbanes) 
the  Senator  from  Nebraska  (Mr.  Zorin- 
SKY),  the  Senator  from  California  (Mr 
Hayakawa  ) ,  and  the  Senator  from  South 
Dakota  (Mr.  McGovern)  were  added  as 
cosponsors  of  Senate  Resolution  106,  ex- 
pressing the  sense  of  the  Senate  that  ac- 
tion should  not  be  taken  on  any  new 
nominee  for  the  post  of  Ambassador  to 
Afghanistan  until  the  Government  of 
Afghanistan  fulfills  certain  conditions 
relating  to  the  death  of  Ambassador 
Adolph  Dubs. 

SENATE    RESOLUTION     143 

At  the  request  of  Mr.  Mathias,  the 
Senator  from  Cahfornia  (Mr.  Haya- 
kawa) was  added  as  a  cosponsor  of  Sen- 
ate Resolution  143,  concerning  preserva- 
tion of  historic  Rhodes  Tavern,  Keith's 
Theatre,  and  Albee  Building,  and  Na- 
tional Metropolitan  Bank  building  in  the 
District  of  Columbia. 


SENATE  RESOLUTION  153— SUBMIS- 
SION OF  A  RESOLUTION  TO  AP- 
PROVE AMENDMENT  TO  DOE 
STANDBY  GASOLINE  RATIONING 
PLAN  NO.   1 

Mr.  BAUCUS  (for  Mr.  Johnston)  sub- 
mitted the  following  resolution,  which 
was  referred  to  the  Committee  on  Energy 
and  Natural  Resources : 

S.  Res.   153 

Resolved.  That  the  Senate  approves  the 
contingency  plan  numbered  6  submitted  to 
the  Congress  on  May  8,  1979. 


SENATE  RESOLUTION  154— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING THE  REVISION  AND 
PRINTING  OF  THE  SENATE 
MANUAL 

Mr.   PELL,   from   the   Committee   on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S.  Res.   154 

Resolved,  That  the  Committee  on  Rules 
and  Administration  hereby  Is  directed  to 
prepare  a  revised  edition  of  the  Senate  Rules 
and  Manual  for  the  use  of  the  Ninety-sixth 
Congress,  that  said  rules  and  manual  shall 
be  printed  as  a  Senate  document,  and  that 
two  thousand  additional  copies  shall  be 
printed  and  bound,  of  which  one  thousand 
copies  shall  be  for  the  use  of  the  Senate,  five 
hundred  and  fifty  copies  shall  be  for  the  use 
of  the  Committee  on  Rules  and  Administra- 
tion, and  the  remaining  four  hundred  and 
fifty  copies  shall  be  bound  in  full  morocco 
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and  tagged  as  to  contents  and  delivered  as         Mr.  HELMS  submitted  an  amendment 
may  be  directed  by  the  committee.  intended  to  be  proposed  by  him  to  S.  586, 

^^_^^^^_^^  supra. 


SENATE  RESOLUTION  155— ORIG- 
INAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY 

Mr.   PELL,   from   the   Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S.  Res.  155 

Resolved,  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay,  from 
the  contingent  fund  of  the  Senate,  to  Carroll 
Williams  Nye,  Jr.,  father  of  Karen  L.  Nye,  an 
employee  of  the  Senate  at  the  time  of  her 
death,  a  sum  equal  to  three  months'  compen- 
sation at  the  rate  she  was  receiving  by  law  at 
the  time  of  her  death,  said  sum  to  be  con- 
sidered Inclusive  of  funeral  expenses  and  all 
other  allowances. 


SENATE  RESOLUTION  156— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  NELSON,  from  the  Select  Com- 
mittee on  Small  Business,  reported  the 
following  original  resolution,  which  was 
referred    to    the    Committee    on    the 

Budget: 

S.  Res.  156 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  918,  a  bill  to  amend  the  Small  Business  Act 
and  the  Small  Btislness  Investment  Act  of 
1958. 

Such  waiver  Is  necessary  to  permit  the  con- 
sideration of  legislation  authorizing  the  en- 
actment of  new  budget  authority  for  fiscal 
year  1979  for  the  Small  Business  Administra- 
tion disaster  assistance  program. 

Authorizing  legislation  for  this  purpose  was 
reported  by  the  Small  Business  Committee 
prior  to  May  15,  1979,  (H,R.  11445)  and  was 
ultimately  approved  by  the  Congress  during 
the  second  session  of  the  95th  Congress. 
However,  the  President  withheld  his  signa- 
ture from  the  bill  after  the  sine  die  adjourn- 
ment of  the  Congress.  The  effect  of  this  dis- 
approval was  to  cause  certain  benefits  pro- 
vided for  In  existing  law  to  expire. 

Major  disasters  have  occurred,  and  may 
occur  in  the  balance  of  this  fiscal  year,  which 
could  lead  to  Increased  loan  activity,  requir- 
ing new  appropriations.  This  legislation  Is 
necessary  to  provide  the  authority  for  the 
enactment  of  those  appropriations. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


DEPARTMENT  OF  STATE  AUTHORI- 
ZATIONS—S.  586 

AMENDMENT    NO.    189 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
S.  586,  a  bill  to  authorize  appropriations 
for  the  Department  of  State,  Interna- 
tional Communication  Agency,  and 
Board  for  International  Broadcasting 
for  fiscal  years  1980  and  1981,  and  a 
supplemental  authorization  for  State  for 
fiscal  year  1979,  and  for  other  purposes. 

AMENDMENT   NO.    190 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


VETERANS   HEALTH   CARE   AMEND- 
MENTS OF  1979— S.  7 

AMENDMENT    NO.    191 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HEINZ  (for  himself,  Mr.  Press- 
ler,  and  Mr.  McGovern)  submitted  an 
amendment  intended  to  be  proposed  by 
them,  jointly,  to  S.  7,  a  bill  to  amend  title 
38,  United  States  Code,  to  revise  and  im- 
prove certain  heath-care  programs  of 
the  Veterans'  Administration,  to  author- 
ize the  construction,  alteration,  and  ac- 
quisition of  certain  medical  facilities, 
and  to  expand  certain  benefits  for  dis- 
abled veterans,  and  for  other  purposes. 
•  Mr.  HEINZ.  Mr.  President,  I  believe 
it  is  about  time,  after  four  Congresses, 
that  we  pass  and  enact  these  amend- 
ments to  Veterans'  Administration 
health  programs.  As  a  Vietnam-era  vet- 
eran, I  believe  that  this  bill  is  especially 
significant  because,  for  the  first  time,  it 
will  authorize  a  program  of  readjust- 
ment counseling  for  the  veterans  who 
served  in  our  Nation's  most  unpopular 
war.  However,  as  drafted,  S.  7  provides 
that  only  Veterans'  Administration  fa- 
cilities may  provide  counseling  to  af- 
fected veterans.  It  does  not  help  those 
thousands  of  veterans  who  need  help, 
but  who  do  not  live  near  a  VA  hospital, 
or  need  help  at  time  the  VA  hospital  is 
closed,  or  need  help  at  hospitals  not 
equipped  to  assist  them. 

Therefore,  I  am  offering  this  amend- 
ment which,  I  believe,  will  remedy  this 
serious  flaw  in  the  bill.  My  amendment 
will  allow  veterans  who  need  readjust- 
ment counseling  and  other  mental- 
health  services  to  obtain  them  from  com- 
munity mental  health  centers  under  the 
Community  Mental  Health  Center  Act 
which  will  be  reimbursed  by  the  VA 
for  the  reasonable  charges  for  those 
services.  This  program  is  identical  to  one 
contained  in  S  3596  that  I  introduced 
last  year  and  H.R.  3102  introduced  this 
year  by  the  Vietnam  veterans  in  Con- 
gress. It  will  open  up  this  program  to 
an  additional  6.000  veterans  in  the  first 
year  who  would  not  get  readjustment 
counseling  otherwise.  This  is  the  least 
we  can  do  for  the  men  and  women  we 
sent  to  fight  for  us  in  a  war  with  no 
winners  and  many  losers. 

I  ask  unanimous  consent  that  the  text 
of  my  amendment  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.    191 

On  page  61,  after  section  202.  Insert  a  new 
section  203  as  follows: 

CHOICE    OF    HEALTH    CARE    FACILITIES 

Sec.  203  (a)  Subchapter  III  of  chapter  17  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"§  629.  Choice  of  facilities  for  certain  mental 
health  care  for  Southeast  Asia  vet- 
erans 
"(a)(1)  Any  person  whose  active  military, 
naval,  or  air  service  during  the  Vietnam  era 
was  the  basis  for  the  awarding  of  a  Southeast 


Asia  campaign  ribbon  and  who  Is  eligible  for 
care  and  treatment  under  section  612A  of  this 
title  or  under  section  620A  of  this  title  may, 
at  the  election  of  such  person,  receive  such 
care  and  treatment  through  a  community 
mental  health  center  providing  mental 
health  services  under  the  (3oinmunlty  Mental 
Health  Centers  Act  (42  U.S.C.  2689  et  seq.) . 
"(2)  The  Administrator  shall  reimburse 
each  community  mental  health  center  for  the 
reasonable  value  of  any  care  and  treatment 
provided  by  it  to  a  person  which  such  person 
could  have  received  from  the  Veterans'  Ad- 
ministration and  shall  reimburse  a  person  for 
any  amount  paid  by  such  person  to  a  com- 
munity mental  health  center  for  such  care 
and.  treatment 

"(b)(1)  To  assure  thai  mental  health  care 
is  available  to  persons  whose  active  military. 
naval,  or  air  service  during  the  Vietnam  era 
was  the  basis  for  the  awarding  of  a  Southeast 
Asia  campaign  ribbon,  the  Administrator 
shall  contract  for  the  provision  of  mental 
health  care  to  such  persons  under  such  plans 
as  the  Administrator  considers  appropriate. 
The  types  of  mental  health  care  which  may 
be  provided  under  such  plans  are  the  types 
of  care  and  treatment  authorized  to  be  pro- 
vided under  sections  612A  and  620A  of  this 
title. 

"(2)  In  contracting  for  plans  under  para- 
graph (1)  of  this  subsection,  the  Adminis- 
trator shall  provide  that  no  mental  health 
care  shall  be  available  under  such  a  plan  In 
an  area  designated  by  the  Administrator  as 
having  adequate  mental  health  care  available 
through  community  mental  health  centers 
operating  under  the  Community  Mental 
Health  Centers  Act  and  through  which  an 
eligible  person  may  receive  such  care  under 
subsection  la) 

"(3)  Any  plan  contracted  for  under  this 
subsection  shall  include  provision  for  pay- 
ment by  the  Administrator  for  any  service  of 
the  least  of  the  following  amounts: 

"(A)  100  per  centum  of  the  actual  charge 
lor  such  service 

"(B)  100  per  centum  fo  the  usual  charge 
for  such  service  of  the  physician  providing 
the  service. 

"(C)  100  per  centum  of  the  reasonable 
charge  for  such  service. 

"(4)  No  benefit  shall  be  payable  under  any 
plan  contracted  for  under  this  subsection  In 
the  case  of  any  person  enrolled  In  any  other 
Insurance,  medical  service,  or  health  plan 
provided  by  law  or  through  employment  un- 
less the  person  certifies  that  the  particular 
benefit  being  claimed  Is  not  payable  under 
such  other  plan". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  adding  after 
the  lt«m  relating  to  section  628  the  follow- 
ing new  Item: 

"629.  Choice  of  facilities  for  certain  mental 
health  care  for  Southeast  Asia  vet- 
erans.".9 


NOTICES  OF  HEARINGS 

SUBCOMMITTEE    ON    TAXATION    AND    DEBT    »CAN- 
AGEMENT  OP  THE  FINANCE  COMMrrrK« 

Mr.  HARRY  F.  B"YRD,  JR.  Mr.  Presi- 
dent, the  Subcommittee  on  Taxation 
and  Debt  Management  of  the  Senate 
Finance  Committee  will  hold  a  hearing 
on  May  18,  1979  on  miscellaneous  tax 
bUls. 

The  hearing  will  begin  at  9  a.m.  In 
room  2221  of  the  Dirksen  Senate  Office 
Building. 

The  following  pieces  of  legislation  will 
be  considered: 

S.  100,  sponsored  by  Senator  Pack- 
wood,  would  amend  the  Internal  Reve- 
nue Code  to  provide  a  deduction  limited 
to  $10,000  per  taxpayer  per  year  for  ex- 
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penaes  incurred  for  reforestation,  and  to 
establish  a  national  trust  fund  for  re- 
forestation. The  revenue  loss  !«  440  mil- 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


weight  in  the  current  debate,  and  I  am 
pleased  to  submit  this  following  letter 
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able  tax  policy  and  resulted  In  a  substantial      to  liquidate  their  appreciated  assets  di.rln<r      „«h  i»  .     ^  .  .. 

loss  Of  revenue  to  the  Treasury.  their  iifPt)mp«    "^  "PP^eciatea  assets  during     yzed  It  in  detail  and  Is  prepared  to  submit 
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penses  incurred  for  reforestation,  and  to 
establish  a  national  trust  fund  for  re- 
forestation. The  revenue  loss  is  140  mil- 
lion per  year.  The  primary  beneflciaries 
of  this  measure  would  be  the  timber  in- 
dustry and  environmental  groups. 

Senator  Packwoot,  the  chief  sponsor 
of  8.  100,  indicated  that  this  legislation 
will  provide  an  assured  source  of  Federal 
funds  for  reforestation  needed  to  comply 
with  the  congressional  mandate  to  elimi- 
nate the  massive  backlog  of  imreforested 
national  timber  lands  by  1985.  Once  the 
backlog  Is  eliminated  In  1985,  the  trust 
fund  would  terminate.  In  addition,  the 
bill  contains  tax  incentives  for  small  pri- 
vate landowners  to  replant  forest  lands. 
S.  394.  sponsored  by  Senators  Moyni- 
HAN  and  JAvrrs,  would  provide  that  cer- 
tain   authors    and    tirtlsts    performing 
services  under  contract  for  a  corporation 
would  be  considered  employees  of  the 
corporation  for  purposes  of  applying  the 
provisions  specified  in  section  7701(a) 
(20)   of  the  Internal  Revenue  Code  of 
1954.  The  primary  beneflciaries  of  this 
measiu'e  would  be  certain  contributing 
authors  and  artists  and  the  New  Yoricer 
magazine. 

It  is  estimated  that  the  bill  will  not 
have  any  direct  revenue  effect. 

Witnesses  who  desire  to  testify  at  the 
hearing  should  submit  a  written  request 
to  Michael  Stem,  staff  director.  Com- 
mittee on  Finance,  room  2227,  Dirksen 
Senate  Office  Building.  Washington 
D.C.,  20510  by  no  later  than  the  close  of 
business  on  May  11, 1979. 

The  subcommittee  would  be  pleased  to 
receive  written  testimony  from  those 
persons  or  organizations  who  wish  to 
submit  statements  for  the  Record.  State- 
ments submitted  for  inclusion  in  the 
Record  should  be  typewritten,  not  more 
than  25  double-spaced  pages  in  length 
and  mailed  with  5  copies  by  June  1  1979 
to  Bfflchael  Stem,  staff  director  Com- 
mittee on  Finance,  room  2227.  Dirksen 
g'^g    Office    Building.    Washington. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COUMmXZ   OK   CNVnONMENT    AMD 

nrsLic  woBKs 
Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
of  the  Senate  today  beginning  at  2  pjn 
to  hold  a  markup  session  on  extending 
the  Public  Works  and  Eamomlc  Develop- 
ment Act  and  the  Regional  Development 
Act. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
?L^®  8o»te  on  Wednesday.  May  9. 
1979,  to  hold  a  markup  session  on  the 
reauthortaation  of  the  Endangered 
«'^J^^*^*=  ^^^  Control  Act  and  the 
SoUd  Waste  Disposal  Act  in  addition  to 
me  authorlzaUon  of  the  Environmental 
R««ean:h  Development  and  Demonstra- 
tl(m  Act  of  1980. 


FORMER  IRS  COMMISSIONERS 
DONALD  ALEXANDER  AND  SHEL- 
DON COHEN  OPPOSE  REPEAL  OF 
CARRYOVER  BASIS  TAX  REFORM 

•  Mr.  KENNEDY.  Mr.  President,  as 
Members  of  the  Senate  are  aware,  a 
major  lobbying  effort  is  underway  to 
persuade  Congress  to  repeal  an  impor- 
tant tax  reform  enacted  in  1976,  the  so- 
called  carryover  basis  rule  for  the  tax- 
ation of  property  transferred  at  death. 
Under  prior  law.  the  tax  basis  of  such 
property  was  "stepped  up"  to  the  fair 
market  value  of  the  property  at  the 
lime  of  death.  When  the  property  was 
later  sold,  the  increase  in  value  subject 
to  capital  gains  tax  was  measured  from 
this  basis.  As  a  result,  the  potentially 
large  amounts  of  gain  in  value  during 
the  period  the  property  was  held  by  the 
prior  owner  were  exempted  entirely  from 
income  tax. 

The  1976  law  ended  this  tax  exemp- 
tion by  requiring  the  new  owner  of  the 
property  to  take  the  tax  basis  of  the 
former  owner — hence  the  name  carry- 
over basis.  Thus,  when  the  property  is 
eventually  sold,  the  full  increase  in  value 
will  be  subject  to  tax.  A  similar  rule  has 
applied  for  many  years  to  property 
transferred  by  gift  during  the  owner's 
lifetime. 

Opponents  of  the  1976  reform  claim 
that  the  reform  is  too  complex,  and  that 
it  imposes  an  excessive  burden  on  heirs 
and  those  who  administer  estates. 

Recently,  I  received  a  letter  from  two 
former  IRS  Commissioners  strongly 
supporting  the  principle  of  carryover 
basis  and  opposing  a  return  to  the 
abuses  of  the  prior  law. 

The  two  former  Commissioners  are 
Donald  C.  Alexander,  who  served  under 
Presidents  Nixon  and  Ford  from  1973 
to  1977,  and  Sheldon  S.  Cohen,  who 
served  under  President  Johnson  from 
1965  to  1969.  Both  are  now  leading  tax 
law  practitioners— Mr.  Alexander  in  New 
York  City,  and  Mr.  Cohen  In  Washing- 
ton, D.C. 

In  arguing  for  retention  of  the  prin- 
ciple of  carryover  basis,  Mr.  Alexander 
and  Mr.  Cohen  recognize  that  the  1976 
reform  should  be  modified  in  a  number 
of  respects,  as  the  Treasury  has  sug- 
gested, to  deal  with  various  issues  that 
have  been  raised.  But  they  reject  the 
view  that  the  defects  are  so  serious  that 
the  reform  should  be  repealed  entirely. 
As  they  conclude ; 

We  believe  that  the  carryover  basis  rule 
Is  a  significant  Improvement  In  policy  over 
the  old  stepped-up  basis  rule  We  believe 
that  the  administrative  problems  which  ap- 
pear to  have  generated  much  opp>08ltlon  to 
carryover  basis  could  be  largely.  If  not  en- 
tirely, eliminated  by  enactment  of  the  Treas- 
ury's proposals  for  modification.  We  think 
that  adoption  of  carryover  basis  was  a  posi- 
tive step  toward  tax  reform  and  It  should 
not  be  discarded. 

Mr.  President,  I  believe  that  the  views 
of  these  two  distinguished  former  IRS 
Commissioners    are    entitled    to    great 


weight  in  the  current  debate,  and  I  am 
pleased  to  submit  this  following  letter 
for  the  Record. 

May  1,  1979. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate.  Subcommittee  on  Taxation  and 
Debt  Management,  Washington,  D.C. 
Dear  Senator   Kennedy:    We  are   writing 
to  you  to  express  support  of  the  retention 
of  carryover  basis,  as  modified  by  the  revi- 
sions currently  proposed  by  the  Treasury.  We 
believe    that    the    administrative    problems 
created    by    the    1976    carryover    basis   rules 
would  be  solved  by  the  Treasury  proposals, 
and  the  concept  of  carryover  basis  Is  superior 
to  the  old  rule  which  It  replaced.  It  should 
be  retained. 

In  order  to  fully  understand  the  Issue,  it  Is 
first  necessary  to  examine  pre-1976  Tax  Re- 
form Act  law. 

I.  The  old  "stepped-up"  basis  rule. — 
The  estate  tax  provisions  prior  to  the  1976 
Tax  Reform  Act  provided  that  property  pass- 
ing from  a  decedent  would  take  as  its  In- 
come lax  basis  either  Its  fair  market  value 
on  the  date  of  the  decedent's  death  or  its  fair 
market  value  on  an  alternative  valuation 
date  six  months  after  the  decedent's  death 
This  old  rule,  which  resulted  In  a  "stepped- 
up  "  basis  for  appreciated  assets  owned  by  the 
decedent  at  the  time  of  his  death,  effectively 
eliminated  the  Income  tax  which  would  have 
been  paid  If  the  property  had  been  sold  by 
the  decedent  during  his  life. 

The  1976  Tax  Reform  Act  changed  the 
basis  rule  by  providing  that  propertv  pass- 
ing from  a  decedent  takes  as  Us  basis  the 
decedent's  basis,  with  certain  adjustments 
This  "carryover  basis  "  rule  means  that  the 
income  tax  that  would  have  been  paid  by 
the  decedent  if  he  had  sold  the  property 
during  his  life  Is  no  longer  eliminated 
Bather,  the  Income  tax  on  the  appreciation 
in  value  is  deferred  until  the  property  is  sold 
by  the  decedent's  estate  or  his  heirs  and 
distributees. 

The  1976  Tax  Reform  Act,  however  did 
not  adopt  the  carryover  basis  rule  in  its  sim- 
plest form.  Certain  adjustments  to  the  de- 
cedent's basis  are  permitted,  the  most  sig- 
nificant being  that  property  owned  by  the 
decedent  on  December  31.  1976,  and  Included 
in  his  estate  Is  allowed  to  pass  to  his  heirs 
with  a  basis  equal  to  (or  Intended  to  ap- 
proximate) Its  value  on  that  date.  This  rule 
in  effect  eliminates  the  Income  tax  on  any 
pre-December  31,  1976,  appreciation  in  value 
of  assets  which  are  held  by  a  decedent  on  De- 
cember 31,  1976,  and  which  are  Included  In 
his  estate.  Much  of  the  complexity  of  the 
carryover  basis  rule  results  from  the  De- 
cember 31,  1976,  valuation  date. 

■niere  has  been  a  three-year  postponement 
of  the  effective  date  of  the  carryover  basis 
rule.  The  critics  of  the  carryover  basis  rule 
contend  that  It  Is  too  complex  and  that  It  is 
administratively  difficult  to  apply  During 
this  period  of  deferral,  the  Congress  Is  to 
consider  various  ways  to  eliminate  the  tech- 
nical problems. 

We  believe  that  the  problems  raised  by  the 
crlltcs  of  carryover  basis  have  been  viewed 
out  of  focus.  The  old  stepped-up  basis  rule 
resulted  In  a  substantial  loss  of  revenue  and 
encourged  people  to  hold  their  assets,  thus 
creating  a  "lock-In"  effect.  Although  the 
carryover  basis  concept,  as  adopted  In  1976 
is  not  free  from  defects,  we  believe  it  to  be 
an  Important  step  In  the  process  of  Improved 
tax  reform  and  Improved  tax  policy.  It  should 
not  be  discarded.  Instead,  as  the  Treasury 
proposes,  certain  defects  should  be  remedied 
and  administrative  problems  eliminated.  As 
an  alternative  to  carryover  basis,  we  should 
consider  the  merits  of  taxing  appreciation  at 
death. 

II.  The  stepped-up  basis  rule  was  not  Juatl- 
A.  The  stepped-up  basis  rule  was  question- 
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able  tax  policy  and  resulted  In  a  substantial 
loss  of  revenue  to  the  Tresaury. 

It  Is  Important  to  review  the  tax  Inequi- 
ties which  arose  under  the  old  stepped-up 
basis  rule. 

Under  the  old  rule,  a  person  whose  Income 
consisted  of  salaries,  wages,  dividends,  or 
business  profits  was  taxed  at  ordinary  In- 
come rates  on  an  annual  basis.  A  person 
whose  Income  consisted  of  gain  from  the 
sale  of  capital  assets  was  taxed  at  the  lower 
rate  applicable  to  capital  gains  in  both  cases 
the  estate  which  could  be  passed  on  to  the 
decedent's  beneficiaries  at  his  death  was  ac- 
cumulated after  the  Imposition  of  an  Income 
tax. 

On  the  other  hand,  a  person  who  owned 
assets  which  had  appreciated  in  value  and 
who  could  avoid  selling  those  assets  during 
his  lifetime,  could  avoid  Income  tax  on  the 
gain  attributable  to  the  appreciation  The 
gain  attributable  to  the  appreciation  would 
not  be  subjected  to  Income  tax  during  his 
life,  and  upon  his  death,  his  beneflciaries 
would  receive  a  stepped-up  basis  for  the 
assets.  Therefore,  no  one  would  ever  have  to 
pay  an  Income  tax  with  respect  to  the  ap- 
preciation during  the  decedent's  life  The 
result,  then,  under  the  old  law,  was  that  a 
person  able  to  accumulate  wealth  In  the  form 
of  unrealized  capital  gains  could  effectively 
pass  on  this  accumulated  wealth  free  of  anv 
Income  tax. 

The  old  stepped-up  basis  rule  Ignored  the 
fact  that  estate  taxation  is  not,  and  was 
never  intended  to  be,  a  substitute  for  income 
taxation.  Rather,  it  is  a  separate  and  dis- 
tinct tax  with  Its  own  objectives.  Whereas 
the  Income  tax  Is  a  tax  on  accretions  to 
wealth,  the  estate  tax  is  a  tax  on  the  right 
to  transfer  property.  The  old  stepped-up 
basis  rule,  in  effect,  forgave  the  capital  gains 
tax  that  would  otherwise  have  been  due  on 
appreciation  merely  because  the  apprecia- 
tion had  to  bear  an  estate  tax  burden 

If  an  individual  sells  appreciated  property 
before  his  death,  an  income  tax  Is  Incurred 
on  the  gain  Thereafter,  the  value  of  the 
proprety,  less  the  Income  tax.  Is  subject  to 
the  estate  tax  Imposed  upon  the  transfer  of 
the  property  to  the  Individual's  beneficiaries 
There  should  not  be  a  different  result  merely 
because  the  appreciated  property  Is  held 
until  death. 

The  old  stepped-up  basis  rule  resulted  In 
a  significant  revenue  loss  to  the  Treasury 
In  1969.  the  Treasury  Department  estimated 
that  at  least  $15  billion  a  year  in  capital 
gains  fell  completely  outside  the  Income  tax 
system  as  a  result  of  the  stepped-up  basis 
rule. 

B.  The  stepped-up  basis  rule  resulted  In 
an  undesirable  lock-In  effect. 

■The  stepped-up  basis  rule  resulted  In  an 
undesirable  "lock-In"  effect.  Because  the  In- 
come tax  on  appreciation  could  be  com- 
pletely avoided  by  holding  appreciated  prop- 
erty- until  death,  older  people  were  encour- 
aged by  the  tax  law  to  hold  such  property 
n  order  to  transfer  It  to  their  beneflciaries 
free  of  income  tax.  Thus,  many  Investors  be- 
came locked-ln  to  their  Investments,  and 
the  economy  was  deprived  of  the  benefits  re- 
sulting from  an  unencumbered  flow  of  capital 

nrom.i»S?  "*''  ^*^  °^  enterprise  which 
promised  larger  rewards. 

rp.^^,H«H^,°PV°"  °^  ^^^  carryover  basis  rule 
resulted  In  Important  tax  reform.— 

In  Jt*!*  new  carryover  basis  rule  does  not  ellm- 
inate  a  1  of  the  above-described  deficiencies, 
rert.ir,  '%f"^»»nly  a  step  In  the  correct  dl- 
clartMof  carryover  basis,  the   benefl- 

can^nt  .^  PT°"  """'"K  appreciated  assets 
cannot  convert  those  assets  Into  cash  with- 
out Incurring  an  income  tax  upon  the  in- 
vah,t  f  ^*^"^'"'1«  to  the  appr^eclatlon  In 
value.  Instead,  if  they  wish  to  liquidate  an 

taTa'na'lol''  "^f'  ^^^^  "'"^*  pay 'an  Income 
tax  analogous  to  that  which  Is  Incurred  by 
the  beneficiaries  of  those  decedents  who  had 
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to  liquidate  their  appreciated  assets  durlne 
their  lifetimes. 

Admittedly,  the  carryover  basis  rule  has 
problems.  First,  the  lock-In  effect  discussed 
above  Is  In  some  cases  accentuated.  Previ- 
ously, an  elderly  person  would  hold  an  asset 
until  his  death,  at  which  time  his  bene- 
ficiaries would  be  able  to  sell  the  asset  with 
no  Income  tax  liability.  Under  the  carryover 
basis  rule,  the  beneficiaries  may  feel  con- 
strained not  to  sell  the  appreciated  asset, 
for  If  the  asset  Is  sold,  the  resultant  Income 
tax  liability  will  reduce  the  value  of  the 
Income  producing  property  which  remains 
In  their  hands. 

However,  offsetting  this  tendency.  Is  the 
fact  that,  under  the  carryover  basis  rule  If 
It  Is  economically  desirable  to  liquidate  an 
appreciated  asset,  there  Is  no  reason  to  post- 
pone the  sale  until  after  the  owner's  death 
Many  critics  of  the  carryover  basis  rule 
have  argued  that  It  Is  overly  complex  and 
entails  many  administrative  problems.  Many 
of  the  administrative  problems  arising  un- 
der the  carryover  basis  rule  stem  from  the 
adoption  of  the  December  31,  1976,  valua- 
tion date.  Most  of  these  administrative  prob- 
lems would  be  eliminated  by  the  Treasury 
Department's  proposal  to  broaden  "fresh 
start"  and  determine  the  December  31,  1976 
value  of  property  by  using  a  formula  to 
discount  the  property's  value,  as  determined 
for  Federal  estate  tax  purposes,  backward  to 
December  31,  1976. 

It  Is  also  contended,  with  Justification, 
that  the  carryover  basis  rule  causes  admin- 
istrative problems  when  combined  with  the 
adjustments  for  Federal  and  State  estate 
and  Inheritance  taxes  and  the  minimum 
basis  provision.  These  adjustments  are  the 
result  of  an  attempt  to  make  the  carryover 
basis  rule  more  equitable. 

The  purpose  of  the  adjustment  for  death 
taxes  Is  to  put  the  beneflciaries  of  a  dece- 
dent who  holds  appreciated  assets  In  the 
same  position  as  the  beneflciaries  of  a  de- 
cedent who  sells  his  appreciated  assets  prior 
to  his  death.  The  purpose  of  the  minimum 
basis  adjustment  Is  to  reduce  the  complexity 
of  the  carryover  basis  rule  by  making  it  in- 
applicable to  the  vast  majority  of  estates. 
The  Treasury  Department's  proposal  to  In- 
crease the  tangible  asset  exclusion,  to  In- 
crease the  amount  of  the  minimum  basis 
adjustment,  and  to  use  the  marginal  fed- 
eral estate  tax  rate  in  order  to  calculate  the 
adjustment  for  estate  and  inheritance  taxes 
substantially  eliminates  these  problems.  The 
net  effect  of  these  changes  Is  to  make  carry- 
over basis  applicable  to  only  two  percent  of 
all  estates  and  to  greatly  simplify  any  re- 
quired calculations. 

Notwithstanding  the  contentions  of  some 
professionals  that  they  cannot  understand 
and  deal  with  carryover  basis,  it  must  be 
remembered  that  carryover  basis  is  not  a 
new  concept.  Since  1921,  the  gift  tax  has 
had  the  carryover  basis  rule. 

Finally.  It  Is  Important  to  remember  that 
the  carryover  basis  rule  was  the  quid  pro 
quo  for  the  1976  Tax  Reform  Act's  reduction 
in  estate  taxes.  Few  would  contend,  we  think, 
that  carryover  basis  should  be  repealed  If 
the  cost  were  repeal  of  these  reductions, 
rv.  Conclusion. — 

From  a  conceptual  standpoint,  carryover 
basis  Is  not  necessarily  the  best  possible  rule. 
First,  for  those  In  a  position  never  to  sell 
It  allows  unrealized  appreciation  to  pass 
through  successive  generations  without  be- 
ing subjected  to  income  tax.  Second,  it  has 
a  lock-In  effect.  Third,  It  permits  a  loss  of 
revenue  so  long  as  appreciated  assets  may 
pass  from  one  generation  to  the  next  with- 
out Income  tax.  Subjecting  appreciation  to 
Income  tax  upon  death  would  eUmlnate 
these  deflclencles,  but  might  create  liquidity 
problems.  We  believe  this  alternative  de- 
serves careful  consideration,  and  we  under- 
stand that  the  Treasury  has  recently  anal- 


yzed It  In  detail  and  Is  prepared  to  submit 
suggestions  and  materials  to  the  Congreas 

Nevertheless,  we  believe  that  the  carry- 
over basis  rule  Is  a  significant  Improvement 
In  policy  over  the  old  stepped-up  basis  rule 
We  believe  that  the  administrative  problems 
which  appear  to  have  generated  much  op- 
position to  carryover  basis  would  be  largely 
if  not  entirely,  eliminated  by  enactment  of 
the  Treasury's  proposals  for  modification.  We 
think  that  adoption  of  carryover  basis  was 
a  positive  step  toward  tax  reform  and  it 
should  not  be  discarded. 

Best  regards. 
Sincerely, 

Donald  C.  Auexander 
Sheldon  S.  Cohen.^ 


IMBALANCE  BETWEEN  IMPORTS 
AND  EXPORTS 

•  Mr.  DURENBERGER.  Mr.  President, 
a  growing  concern  for  many  of  us  is  the 
gap  between  our  trade  imports  and  ex- 
ports. We  cannot  aCford  to  resign  our- 
selves to  a  trade  deficit.  However,  we  will 
not  resolve  the  imbalance  between  our 
imports  and  exports  unless  we  seek 
creative  and  innovative  solutions  to  the 
dilemma  we  face  today. 

To  that  end,  I  call  attention  to  the 
statement  by  Robert  H.  Malott,  chairman 
and  chief  executive  ofHcer  of  the  PMC 
Corp.,  which  he  gave  at  the  Chicago 
World  Trade  Conference  on  March  26, 
1979,  and  ask  that  this  speech  be  printed 
in  the  Record  : 

The  statement  follows: 

Statement  of  Robert  H.  Malott 

At  a  time  when  the  confilct  between  East- 
West  political  Ideologies  threatens  the  suc- 
cess of  the  Strategic  Arms  Umltatlon  Talks, 
and  when  global  inflation  and  rapidly  fluc- 
tuating exchange  rates  are  eroding  historical 
values.  International  trade  could  not  be  more 
critical  to  the  world  and  to  this  nation.  At 
a  time  when  Third  World  expectations  make 
the  interface  between  developed  and  devel- 
oping countries  a  challenging  one,  and  when 
we  are  beset  by  a  world-wide  energy  crisis, 
the  constructive  role  of  international  com- 
mercial relationships  can't  be  underesti- 
mated. 

And  yet,  too  few  of  our  policy-makers  in 
Washington  seem  to  understand  the  over- 
riding Importance  of  world  trade  .  .  .  and 
it's  this  subject  I'd  like  to  touch  on  briefly 
this  evening. 

Headlines  In  our  daily  newspapers  read  like 
an  economic  obituary  page  and  we  cannot 
delay  International  business  policy  reform 
much  longer: 

The  U.S.  trade  deficit  rose  to  an  11 -month 
high  of  (3  billion  in  January,  on  top  of  an 
astonishing  »34  billion  deficit  in  1978. 

Consumer  prices  are  clipping  ahead  at  a 
14^7  rate,  and  additional  inflationary  pres- 
sures are  still  In  the  pipeline. 

The  dollar  is  Jumping  erratically  on  foreign 
exchange  markets,  as  foreign  concern  mounts 
over  our  economic  management  at  home  and 
our  faltering  leadership  abroad. 

Our  conference  theme  this  year  Is  "Must 
We  Have  A  Trade  Gap?"  My  answer  is  a 
strong,  but  quallfled,  "no."  I  doubt  that  any 
of  us  believe  we  have  to  resign  ourselves  to 
recurring  trade  deficits,  as  If  they  resulted 
from  events  beyond  our  control.  Our  economy 
remains  one  of  the  richest  and  most  pro- 
ductive in  the  world;  we  still  have  the  ca- 
pacity for  innovation  and  a  demonstrated 
ability  to  manage.  But  we  cannot  capitalize 
on  these  talents  If  U.S.  government  policies 
continue  to  tie  our  hands. 

Over  the  past  year,  many  policy  initiatives 
from  the  executive  branch  of  our  govern- 
ment have  done  more  to  impede  than  en- 
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courage  export  growtb.  While  promising  to 
promote  export  expansion,  this  Administra- 
tion tMt  applied  additional  controls  on  U.S. 
exports.  Strict  new  limitations  on  official  ex- 
port financing  and  hasty  controls  on  sales 
of  oil  and  gas  equipment  and  technology  to 
the  Soviet  Union  are  only  two  of  the  most 
glaring  restrictions  Industry  has  faced. 

The  long-awaited  revamping  of  U.S.  ex- 
port policy,  undertaken  by  a  special  Presi- 
dential task  force,  fell  far  short  of  original 
pledges  for  substantially  greater  support. 
Doling  out  an  additional  $30  million  to  the 
Commerce  and  State  Departments  for  im- 
proved export  information  systems,  for  ex- 
ample, can  do  little  to  bolster  export  sales. 
While  export  expansion  by  small  business  is 
a  legitimate  objective — and  I  believe  we 
should  strengthen  the  export  potential  of  all 
companies  capable  of  entering  the  world 
market — the  economic  reality  Is  that  signifi- 
cant export  growth  will  come  essentially 
from  the  largest  companies  currently  ac- 
counting for  more  than  85%  of  our  country's 
foreign  sales  I 

What  disturbs  me  most  about  so  many  of 
our  export  restrictions  is  the  erroneous  prem- 
ise on  whloh  they're  based;  namely,  that 
withholding  American  products  will  bring 
about  desired  changes  In  the  Internal  policies 
of  other  governments.  We  are  not  Ood's  gift 
to  the  buyers  of  the  world  ...  we  are  not  In- 
dispenslble  .  .  .  and  the  sooner  this  Is  recog- 
nized by  our  leaders,  the  better  ott  our  coun- 
try will  be. 

Frankly,  I  am  not  optimistic  about  this 
Administration's  ability  to  provide  the  lead- 
ership we  need.  On  the  other  hand.  I  have 
seen  a  number  of  encouraging  Initiatives 
from  the  Congress.  I'd  particularly  like  to 
commend  Senator  Stevenson  for  his  probing 
hearings  on  U.S.  export  policy.  The  analysis 
contained  In  his  subcommittee's  report  to 
the  full  Senate  Banking  Committee  last 
month  Is  thorough,  the  evidence  Is  sobering 
and  the  recommended  policy  changes  are  ap- 
propriate. I  urge  your  review  of  this  timely 
study. 

In  my  view,  to  attain  an  acceptable  export 
program  in  this  country  we  have  to  accom- 
plish the  following : 

First,  we  must  establish  tax  and  credit 
parity  with  our  foreign  competitors.  We  don't 
need  vague  "Gentlemen's  Agreements"  on  ex- 
port credits,  which  Inevitably  collapse  under 
pressure:  we  need  firm  and  workable  rules 
and  a  willingness  on  the  part  of  our  govern- 
ment to  match  predatory  foreign  financing. 

Second,  we  need  a  consistent  set  of  export 
regulations,  to  replace  the  confusing,  need- 
lessly complex  and  often  contradictory  rules 
now  on  the  books.  It's  ridiculous  to  hemiper 
export  sales  through  baffling  red  tape. 

Third,  we  must  develop  a  much  more  posi- 
tive relationship — If  not  a  partnership — be- 
tween business  and  government  In  our  coun- 
try. While  other  countries  have  promoted  ex- 
port* aggressively  by  coordinated  Industry- 
government  efforts,  we  have  needlessly  han- 
dicapped our  export  potential  by  creating  an 
atmosphere  of  confrontation. 

Last,  and  most  Importantly,  the  U.S.  needs 
a  department  of  Intematonal  trade  We  are 
the  only  major  country  without  one.  and  the 
only  nation  which  allows  Its  export  policy  to 
be  determined  by  a  tug  of  war  between  com- 
peting agencies.  We  can  no  longer  afford 
the  comfort  of  procrastination — or  the  lux- 
ury of  bureaucratic  Jealousy — on  this  Is- 
sue. A  trade  department  should  be  estab- 
lished. 

I  think  the  causes  of  our  trade  problem  are 
apparent  and  the  remedies  equally  visible. 
But  these  remedies  are  Inherently  economic 
In  nature.  They  will  not  emerge  from  parti- 
san domestic  policies.  We  need  the  courage 
to  make  tough  decisions,  based  on  our  coun- 
try's economic  needs — not  on  political  ex- 
pediency, or  we  will  find  we  have  neither 
the  reaources  nor  the  power  to  provide  the 


leadership  in  a  world  In  economic  turmoil 
requires. 

And  export  expansion  Is  an  essential  ele- 
ment In  any  program  of  leadership.  If  we  are 
to  restore  balance  In  our  trade  account.  If 
we  are  to  stabilize  the  dollar  and  If  ve  are 
to  Increase  domestic  employment,  we  must 
change  the  national  attitude.  I  would  urge 
you  In  the  sessions  that  remain  to  focus  on 
concrete  policy  recommendations  which  can 
be  forwarded  to  our  leadership  In  Wuhlng- 
ton  with  the  Influential  endorsement  of  this 
conference. 

With  determined  efforts  on  our  part  and 
the  cooperation  of  our  elected  officials,  I  sm 
confident  we  will  achieve  the  policy  changes 
we  all  recognize  are  imperative. • 


DECONTROL 


•  Mr.  BUMPERS.  Mr.  President,  the 
decision  of  the  President  to  decontrol 
oil  prices  was  the  subject  of  a  recent 
column  by  Ellen  Berman  which  appeared 
in  the  Washington  Post. 

Everyone  recognizes  that  decontrol  will 
result  in  higher  prices,  but  Ms.  Berman 
points  out  most  dramatically  how  these 
costs  will  be  shared.  The  average  poverty 
family  now  spends  $1,100  of  its  meager 
S3, 300  annual  income  on  energy,  that  fig- 
ure will  rise  to  over  $1,400  under  the  de- 
control plan,  according  to  Ms.  Berman. 
Only  $100  will  be  returned  to  them  under 
the  windfall  profits  tax  if  it  is  enacted. 

This  article  only  demonstrates  that 
the  issue  is  not  the  form  of  the  wind- 
fall profits  tax  but  whether  to  decontrol 
the  price  of  oil. 

I  ask  that  the  article  by  Ellen  Berman 
be  printed  at  the  conclusion  of  my  re- 
marks. 

A  column  by  Tom  Wicker  in  the  New 
York  Times  last  week  may  offer  one  of  the 
few  bright  alternatives  to  the  higher  oil 
prices  brought  about  by  decontrol.  Solar 
energy  will  become  a  more  competitive 
source  of  energy.  Mr.  Wicker  quotes  ex- 
tensively from  two  articles  by  Dr.  Barry 
Commoner  which  appeared  last  month 
in  the  New  Yorker.  Dr.  Commoner  has 
been  an  articulate  and  thoughtful  wit- 
ness before  the  Senate  Energy  Commit- 
tee on  several  occasions. 

If  Congress  had  followed  Dr.  Com- 
moner's recommendations  for  supporting 
renewable  energy  sources  several  years 
ago,  much  of  this  energy  crisis  could 
have  been  avoided. 

Mr.  President,  I  ask  that  the  column 
by  Mr.  Wicker  be  printed  in  the  Record. 

The  articles  follow: 

WHT     DtCONTKOL     WON'T     WORK 

(By  Ellen  Berman) 

In  an  effort  to  reduce  America's  Increasing- 
ly alarming  dependence  on  foreign  oil,  Presi- 
dent Carter  proposes  to  remove  the  federal 
price  controls  that  now  apply  to  two-thirds 
of  all  domestic  petroleum  output.  Decontrol 
would  push  the  price  of  this  oil  to  the  OPEC 
cartel  price — theoretically  discouraging  con- 
sumption and  stimulating  domestic  oil  pro- 
duction. Decontrol  Is  estimated,  however,  to 
cost  consumers  up  to  916  billion  a  year  in 
higher  prices  for  such  essentials  as  gasoline 
and  home-heating  oil.  And  that  enormous 
sum  would  go  directly  Into  the  coffers  of  the 
major  multinational  oil  companies.  Before 
we  fork  over  these  billions,  we  need  to  ask 
some  hard  questions 

For  our  $16  billion  expenditure,  how  much 
will  decontrol  reduce  oil  Imports  and  Increase 
domestic  production?  Even  the  White  House 


claims  decontrol  will  achieve  only  a  negligible 
Increase  In  domestic  oil  production,  some 
660,000  barrels  per  day  by  1985  out  of  20 
million  barrels  per  day  of  total  U.S.  consump- 
tion. Just  3  percent  above  current  use — not 
much  help  In  cutting  Imports.  Estimates  by 
the  Congressional  Budget  Office  are  even 
lower.  And  recent  history  suggests  there 
might  be  nn  rise  In  production  at  all:  Be- 
tween 1972  and  1978,  domestic  oil  prices 
Jumped  a  dramatic  179  percent,  yet  U.S.  pa* 
troleum  output  actually  declined. 

Will  higher  prices  encourage  conserva- 
tion? The  CBO  estimates  that  by  1986  de- 
control, at  best,  would  reduce  current  levels 
of  energy  consumption  by  only  1.7  percent — 
again  not  much  of  a  savings  for  $16  billion 
In  higher  fuel  bills.  Energy  price  bikes,  in 
fact,  have  had  little  conservation  effect  to 
date:  Home  heating  oil  prices  shot  up  164 
percent  since  the  embargo,  yet  consumption 
actually  rose  17  percent.  The  painful  truth — 
abstract  economic  theory  to  the  contrary 
notwithstanding — Is  that  energy  Is  so  vital 
a  commodity  that  price  manipulation  Is  not 
a  sensible  way  to  achieve  conservation.  Try- 
ing to  solve  our  energy  problems  by  sharply 
escalating  prices  is  an  invitation  to  economic 
and  social  catastrophe. 

And  how  fairly  would  these  higher  costs 
be  shared?  Skyrocketing  energy  prices  have 
already  bitten  cruelly  Into  the  fixed  budgets 
of  the  elderly  and  the  poor;  inadequate  home 
heating  and  cooling  caused  the  deaths  of 
several  dozen  elderly  persons  last  year  alone. 
The  average  poverty  family  now  spends 
$1,100  of  Its  meager  $3,300  annual  Income 
on  energy:  that  figure  will  rise  to  over  $1,400 
under  President  Carter's  decontrol  plan.  The 
White  House  contends  the  jjoor  and  elderly 
would  get  a  whopping  $100  of  special  help 
from  the  proposed  windfall -profits  tax,  but 
lesser  seers  than  Jimmy  the  Greek  know  that 
even  this  half-hearted  gesture  will  be  fur- 
ther eviscerated.  The  oil  companies  beat  It 
before;  their  favorite  senators  and  repre- 
sentatives are  already  wheeling  up  their 
multlmllllon  dollar  artillery  to  do  It  again. 

Nor  will  inequities  be  confined  to  the  poor 
and  elderly:  the  beleaguered  middle  class 
will  not  only  see  its  own  energy  bills  Jump 
precipitously,  but  will  foot  the  national  bill 
for  decontrol's  damaging  side  effects — more 
welfare,  greater  medical  costs  and  more  sup- 
port for  aging  parents  who  can  no  longer 
make  ends  meet. 

Finally,  what  about  Inflation?  Decontrol 
makes  a  shambles — or  a  sham — of  the  antl- 
Inflatton  program  President  Carter  calls  his 
No.  1  priority.  How  can  the  president  expect 
the  public  to  believe  In  a  program  that  sanc- 
tions exorbitant  Increases  in  essential  com- 
modities while  asking  workers  to  limit  sal- 
ary increases  to  7  percent? 

The  president's  proposal  for  decontrol  is 
a  singularly  Ineffective,  Inequitable  and  in- 
flationary approach  to  our  energy  problems. 
If  decontrol  Is  not  the  answer,  what  Is?  A 
combination  of  imaginative  programs  and 
policies  that  require  strong  leadership  and 
disciplined  public  response. 

First,  the  White  House  should  Immediately 
place  oil  and  gas  prices  under  the  antl-infla- 
tion  guidelines,  since  there  U  no  Justifiable 
reason  for  treating  them  differently  from 
all  other  basic  necessities.  And  Congress 
should  extend  the  expiration  date  ot  con- 
trols on  crude  oil  so  that  producers  are  sig- 
naled emphatically  that  the  United  States 
win  no  longer  accede  to  every  ransom  de- 
mand. 

Second,  the  conservation  measures  out- 
lined in  the  presidents'  speech — enforcing 
th;  56-mph  speed  limit;  redirecting  excess 
electric  generating  capacity  from  utilities 
now  dependent  on  oil  to  non-oil  fired  gen- 
erators: efficiency  standards  for  buildings: 
mandatory  thermostat  settings  and  reduc- 
tions   in    unnecessary    lighting — will    yield 
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savings  greater  than  those  alleged  from  de- 
control, yet  will  cost  absolutely  nothing. 

Finally,  the  government  should  move  to 
assert  Its  control  over  the  most  critical  sec- 
tor of  our  national  economy,  rather  than 
abdicating  this  control  to  foreign  govern- 
ments and  to  major  multinational  corpora- 
tions, which,  after  all,  have  no  public 
accountability  and  no  underlying  responsi- 
bility for  the  public  welfare. 

It  should  limit  the  amount  of  oil  we  may 
Import.  TTils  might  not  even  require  ration- 
ing— because  we  survived  the  embargo 
without  It — but  even  rationing  could  be 
tolerated  If  the  public  felt  the  burdens  were 
equitably  shared.  Oil  Imports  should  be 
channeled  through  a  federal  import  pur- 
chasing authority  so  that  our  massive  buy- 
ing power  can  be  used  en  bloc  to  bargain 
with  the  OPEC  cartel.  And  a  federal  fuels 
corporation  charged  with  developing  all  or 
a  portion  of  our  vast  energy  resources  on 
public  lands  would  end  our  exclusive  reli- 
ance on  the  private  oil  companies. 

The  alternatives  suggested  would  give  the 
nation  an  energy  policy  that  Is  effective, 
non-lnflatlonary  and,  most  Important,  fair 
to  all  citizens.  With  this  program,  the  presi- 
dent can  build  the  confidence  and  credibility 
he  needs.  And  this  program,  unlike  decon- 
trol, would  work. 

SOLAB,  Hbre  And  Now 
(By  Tom  Wicker) 

Los  Angeles. — The  Rancho  Seco  nuclear 
power  plant  near  Sacramento  was  one  of  the 
seven  ordered  closed  last  week  by  the  Nuclear 
Regulatory  Commission,  and  lively  dispute 
already  has  erupted  In  California  as  to  when 
the  plant,  with  Its  suspect  Babcock  &  Wilcox 
reactor,  can  safely  be  brought  back  "on  line." 

On  the  last  weekend  in  April,  however,  with 
service-station  allocations  running  out  and 
long  lines  forming  at  the  pump,  Angelenos 
seemed  more  worried  about  gasoline  short- 
ages than  about  blackouts.  But  Rancho  Seco, 
a  913-megawatt  plant,  has  been  producing 
about  3  percent  of  California's  electric  power. 
Another  nuclear  plant,  at  Diablo  Canyon, 
was  scheduled  to  come  on  line  this  spring 
but,  following  the  accident  at  Three  Mile 
Island,  operations  have  been  delayed  for 
further  safety  checks. 

So  as  motorists  scramble  for  gas,  the  elec- 
tric companies  are  beginning  to  scramble  for 
reserve  power  from  elsewhere.  And  the 
ubiquitous  radio  talk  shows  are  ringing  with 
Irate  and  perplexed  callers  wondering  whither 
the  good  life,  and  what  can  be  done  to  keep 
autos  and  air  conditioners  humming. 

Strikingly,  however,  there  seems  as  yet 
little  public  agitation  for  what  may  be  the 
best  energy  choice  available:  a  concentrated 
Government  plunge  Into  targeted  solar  pro- 
grams. The  most  persuasive  advocate  of  such 
a  course,  Barry  Commoner  of  Washington 
University,  recently  argued  his  case  In  a 
speech  here,  and  has  stated  It  at  fascinating 
length  In  two  articles  for  The  New  Yorker 
(April  23  and  30).  Here,  taken  from  the 
speech.  Is  the  gist  of  his  message: 

"Solar  energy.  In  all  of  its  essential  forms, 
is  now  technically  possible  and  economically 
sound.  The  only  thing  that  stands  In  the 
way  of  its  use  Is  the  stroke  of  a  pen.  ...  It 
Is  not  a  technical  problem.  It  is  not  an  eco- 
nomic problem  ...  It  is  a  political  problem." 

To  oversimplify  Professor  Commoner's 
detailed  case,  he  argues  first  that  the  steady 
depletion  of  world  oil  supplies,  which  Is  un- 
avoidable, causes  an  exponential  rise  In  oil- 
product  prices  that  soon  will  make  gasoline 
and  fuel  oil  too  expensive  for  ordinary  use 
In  autos  and  electric  power  generation;  and 
second,  that  declining  supplies  of  uranium 
as  well  as  additional  reactor  safety  require- 
ments will  price  conventional  nuclear  power 
out  of  the  electricity  market. 

One  alternative  would  be  the  breeder  re- 
actor. But  Mr.  Commoner  calls  the  breeder 


as  dangerous  as  any  other  reactor,  unless 
equipped  with  even  more  expensive  safe- 
guards. It  is  a  threat,  additionally,  to  spur 
nuclear  weapons  proliferation,  and  In  any 
case  cannot  be  commercially  Introduced  for 
at  least  25  years — by  which  time,  he  argues, 
other  currently  used  sources  of  energy  will 
have  been  priced  out  of  reach. 

That  leaves  solar  energy,  and  Mr.  Com- 
moner outlines  In  great  detail  several  pro- 
posals for  Its  quick,  relatively  Inexpensive 
development.  For  example: 

PHOTOVOLTAIC 

If  the  Federal  Government  provided  a  mere 
$440-miUion  investment  to  purchase  152  mil- 
lion watts  of  photovoltaic  modules  (to  con- 
vert sunlight  to  electricity),  a  fifth  of  the 
Pentagon's  gasoline-and-dlesel  generators 
could  be  replaced.  This  order  would  stimu- 
late technical  improvement,  a  wide  variety 
of  other  photovoltaic  uses  and  further 
production. 

All  that  would  drive  down  the  price  of  the 
modules  progressively  to  50  cents  a  watt  after 
five  years  and  make  them  price-competitive 
with  current  residential  power  costs  nearly 
everywhere  in  the  country.  It  was  through 
Just  such  small  Federal  Investment  that  the 
Integrated  circuit  Industry  mushroomed  to 
the  point  of  producing  millions  of  low-cost 
hand  calculators  and  digital  watches. 

GASOHOL 

If  present  farm  acreage  devoted  to  grain - 
and-Iivestock  production  were  expanded  by 
15  percent  to  include  land  now  Idle  or  in 
cover  crops,  and  if  corn,  sugar  beets  and  hay 
plantings  were  properly  rotated  on  this  acre- 
age, the  corn  and  sugar  beets  could  be  used 
for  fermentation  to  produce  huge  amounts  of 
alcohol.  The  residue  of  mash  could  be  de- 
voted to  livestock  feed,  providing  excellent 
nourishment  for  as  much  livestock  as  is  now 
produced.  The  alcohol  could  be  mixed  one 
part  to  nine  with  gasoline,  producing  "gas- 
ohol"  that  would  be  price-competitive  now 
with  regular  or  premium  unleaded  gasoline. 
As  alcohol  production  and  pure  gasoline 
prices  rose,  gasohol  would  become  even 
cheaper:  meanwhile,  the  threatening  gaso- 
line shortage  could  be  substantially  allevi- 
ated. 

But  the  political  problem?  As  Barry  Com- 
moner described  It  In  his  Los  Angeles  speech, 
it's  "the  electric  utilities  and  the  oil  com- 
panies." Their  vast  interests  have  powerfully 
Influenced  the  Government  to  neglect  solar 
development  and  pour  Federal  energy  money 
into  nuclear  power,  despite  its  declining 
competitiveness  and  lack  of  public  accept- 
ability. And  the  Carter  Administration's  plan 
to  encourage  more  and  costlier  oil  production 
through  rising  prices  looks  like  more  of  the 
same  fixation  on  non-renewable  power 
sources  that  most  of  us  soon  will  be  unable 
to  afford. • 


REGULATION  RUN  AMUCK 

•  Mr.  TOWER.  Mr.  President,  these 
days  much  is  being  said  about  the  burden 
placed  on  American  citizens  by  Govern- 
ment regulations. 

President  Carter  told  the  Washing- 
ton press  corps  on  March  25,  1979  that: 

When  I  came  to  Washington  a  little  more 
than  two  years  ago,  I  found  a  regulatory 
assembly  line  which  churned  out  new  rules, 
paperwork,  regulations,  and  forms  without 
plan,  without  direction,  and  seemingly 
without  supervision  or  control 

The  Joint  Economic  Committee  of 
Congress,  in  its  1979  Joint  Economic  Re- 
port, said  that : 

.  .  .  there  can  be  little  doubt  that  this  rapid 
growth  In  regulation,  a.iid  the  growth  of 
unnecessary,  conflicting,  and  duplicative 
regulation  in  particular,  has  be«n   a  sub- 


stantial   contributor   to   our    current    infla- 
tion. 

Nor  have  Individual  Members  of  Con- 
gress remained  mute  on  the  subject. 
More  than  150  bills  have  been  introduced 
in  Congress  aimed  at  the  regulatory 
malaise. 

Yet  little  notice  is  taken  of  the  regu- 
lations being  daily  churned  out  by  the 
independent  regulatory  agencies.  A  good 
example  may  be  seen  in  a  rule  proposed 
by  the  Federal  Trade  Commission  on 
December  7,  1978,  which  for  the  first 
time  would  regulate  the  voluntary  stand- 
ards system  of  the  United  States.  Ac- 
cording to  the  Director  of  the  United 
States  Standardization  Activities,  there 
are  over  400  private  organizations  of 
many  types  that  either  write  standards 
or  sponsor  standards  development  ac- 
tivities. There  are  now  more  than  25,000 
private  standards  in  existence  which 
provide  benefits  to  businesses  and  the 
consumer. 

The  National  Society  of  Professional 
Engineers,  who  do  not  write  standards 
but  are  concerned  over  the  regulatory 
impact  of  this  proposed  rule,  have  raised 
with  me  the  following  objections  to  the 
proposal. 

The  voluntary  standards  system  has 
an  excellent  record  of  insuring  the  safe- 
ty and  reliability  of  consumer  products 
with  little  cost  to  the  Government.  No 
more  than  50  of  the  25,000  standards  now 
in  effect  have  been  disputed  as  being  un- 
safe and  anticompetitive  or  inflation- 
ary. 

The  proposed  rule  will  create  urmeces- 
sary  hardships  for  the  small  businesses 
involved.  Compliance  with  these  require- 
ments will  mandate  organizations  to  In- 
crease their  paperwork — in  effect  to  be- 
come minibureaucracies.  The  cost  will  be 
passed  on  to  the  consumers  and  may 
force  some  of  the  smaller  standard -set- 
ting organizations  out  of  business. 

The  proposal  goes  against  the  initia- 
tive of  Congress.  During  the  95th  Con- 
gress, the  Subcommittee  on  Antitrust 
and  Monopoly  held  extensive  hearings 
on  S.  825,  Voluntary  Standards  and  Ac- 
creditation Act  of  1977,  without  report- 
ing the  legislation.  This  is  an  attempt 
to  enact  through  rulemaking  a  meas- 
ure that  has  twice  failed  as  legislation. 

The  proposal  oversteps  the  Federal 
Trade  Commission's  jurisdiction.  Many 
of  the  voluntary  standard  setting  or- 
ganizations are  not-for-profit  organiza- 
tions. Federal  law,  15  U.S.C.  44,  author- 
izes the  FTC  jurisdiction  only  over  for- 
profit  organizations. 

Mr.  President,  this  proposal  illustrates 
the  need  for  closer  oversight  of  the  Fed- 
eral Trade  Commission's  activities.  Such 
oversight  would  be  provided  in  the  Fed- 
eral Trade  Commission  Regulatory  Re- 
view Act,  S.  193,  which  Senators  NtmN. 
Morgan,  Schmitt,  and  I  Introduced  to 
provide  the  opportunity  for  congres- 
sional review  and  possible  disapproval 
of  each  rule  proposed  by  the  FTC.  We 
welcome  others  to  join  us  In  cosponsor- 
ing  this  measure  which  is  designed  to 
provide  the  American  citizens  through 
their  elected  representative  an  effective 
and  democratic  means  of  control  over 
such  regulations. 

Mr.  President,  I  ask  that  an  article  by 
George  D.  Webster  which  appeared  In 
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actual    Standards    being    developed,    evokes 
Inuures  of  a  nrocess  which  Is  incanable  of 


to  notify  consumers  that  they  have  certalD 
rlehts. 
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the  February,  1979  Issue  of  Association 
Managemmt  entitled  "PTC  Seeks  to 
Regulate  Voluntary  Standards  and  Cer- 
tification Activities,"  be  printed  in  the 

RXCOKO. 

The  article  follows : 
FTC  Sbxks  to  Rcculate  Volttntabt  Stand- 

AROa    AND   CESTTITCATION    ACTIVITIES 

(By  Oeorge  D.  Webster) 
In  December  the  Federal  Trade  Commls- 
alon  proposed  a  trade  regulation  rule  that 
would  seek  to  regulate,  for  the  first  time,  all 
organlzatlona  and  groups  which  engage  In 
standards  development  or  certification  actlv- 
lUes. 

The  rule  Is  being  actively  opposed  by  many 
staiMlards  organizations  and  will  have  a 
broad  impttct  on  any  association  that  en- 
gages In  standards  or  certification  activities. 
The  proposed  rule  Is  composed  of  17  sec- 
tions. These  provisions  can  be  divided  Into 
three  general  groups  dealing  with  (1)  pro- 
cediires:  (2)  the  substantive  "duty  to  act;" 
and  (3)  certification.  Hearings  will  be  held 
on  the  proposed  rule  starting  April  16  In 
San  Francisco  and  May  21  in  Washington, 
D.C. 

PaOCEBUKXS    ABE    BURDENSOME 

The  procedural  provisions  of  the  rule  ap- 
ply to  all  standards  developers  and  require 
an  organization  to  follow  written  procedures, 
to  give  notice  to  various  classes  of  persons, 
and  to  guarantee  a  broad  base  of  participa- 
tion. Most  standards  organizations  already 
follow  written  procedures.  The  notice  pro- 
vision, however,  would  require  a  substantial 
change  In  the  way  In  which  most  standards 
organizations  operate. 

Notice  of  a  proposed  proceeding  and  notice 
of  a  proposed  and  final  decUlon  on  the  adop- 
tion, revision,  or  withdrawal  of  a  standard 
must  be  provided  to  all  persons  requesting 
such  notice.  Also,  notice  must  be  provided 
to  a  representative  of  each  of  the  following 
nine  classes  of  groups : 

1.  Producers. 

3.  Individual  consumers  and  consumer 
groups. 

3.  Institutional  and  industrial  consumers. 

4.  Oovemment  procurement  officials. 

6.  Retailers  and  others  in  the  chain  of 
distribution. 

8.  Oovemment  regulatory  officials. 

7.  Environmental  groups.  I 

8.  Knergy  conservation  groups. 

9.  Cartlflers. 

The  role  states  that  representatives  of  the 
above  classes  shall  be  selected  on  the  basis  of 
such  factors  as  their  Interest  In  the  matter. 
the  Ukellhood  that  they  wlU  participate,  and 
tSieir  competence  to  adequately  present  the 
tnttrest  of  the  class. 

SOME    OKirOIirE    PSOBLEMS    ARISE 

In  principle,  the  notice  provision  is  not  un- 
reaaoDAbly  burdensome,  but  when  combined 
with  the  requirements  of  participation  in  the 
•tandards  development  process,  some  genu- 
Ins  problems  arise.  The  general  rule  Is  that 
anyone  who  wants  to  participate  can  partici- 
pate. 

The  nUe  states  that  a  final  decision  on  the 
adoption,  revision,  or  withdrawal  of  a  stand- 
ard doM  not  require  broad  participation 
under  the  general  rule  so  long  as  the  final 
decision  Itself  is  made  by  a  board  or  com- 
mittee composed  of  at  least  one  represenu- 
ave  of  each  class  that  win  be  affected  by  the 
•etton. 

OnnCTTLTIES    WITH   THE   PROPOSAL 

There  are  several  difficulties  with  this  pro- 
posal. The  first  problem  is  that,  unless  the 
•tandacds  developer  can  put  together  a  com- 
mltte«  composed  of  Individuals  from  each  of 
the  nln*  classes  speolfled  In  the  notice  provi- 
•Um,  the  door  is  opened  to  unlimited  partici- 
pation. Unlimited  partlclpaUon,  even  by 
groups  which  have  little  or  no  Interest  in  the 


actual  standards  being  developed,  evokes 
images  of  a  process  which  is  Incapable  of 
timely  completion. 

The  alternative  to  unlimited  participation 
In  the  final  decision  on  a  standard  is  to  set  up 
a  board  or  committee  compoeed  of  at  least 
one  representative  of  each  of  the  nine  classes 
set  out  in  the  notice  requirement.  The  rule 
appears  to  presume  that  individuals  will  be 
eager  to  serve  on  such  a  board  or  committee. 
In  fact,  many  voluntary  standards  are  so 
technical  and  so  narrow  in  their  scope  and 
application  that  it  may  be  quite  difficult  for 
a  standards  developer  to  get  an  individual 
from  each  of  the  nine  classes  of  interest  to 
take  the  time  to  participate  in  the  standards 
development  process.  If  such  a  balanced 
board  or  committee  can  be  formed,  then  out- 
side groups  are  basically  limited  to  submit- 
ting comments  and  testimony  on  the  pro- 
posed standard. 

THE    DUTY    TO    ACT 

The  duty-to-act  provisions  of  the  proposed 
rule  require  the  standards  developer,  upon 
receipt  of  a  demand  for  action  by  a  com- 
plainant, to  determine  whether  there  Is  sub- 
stantial evidence  that  one  of  Its  standards 
or  lack  of  a  standard  within  Us  recognized 
area  of  competence:  (1)  raises  prices  or  ex- 
cludes products  and  lacks  a  factual  basis; 
(2)  excludes  an  equivalent  product:  (3)  ex- 
cludes a  product  when  there  Is  a  less  restric- 
tive alternative;  (4)  discriminates  against 
the  product  that  is  superior  under  actual 
use  conditions,  by  leading  reasonable  buy- 
ers to  assume  that  the  product  Is  not  supe- 
rior; or  (5)  misrepresents  product  attributes 
to  reasonable  buyers,  where  such  misrepre- 
sentations would  affect  their  purchasing  de- 
cisions. 

When  the  standards  developer  receives  a 
demand  for  action  which  is  accompanied  by 
substantial  evidence  of  any  of  the  above  five 
circumstances,  it  must  take  what  the  rule 
calls  "appropriate  action"  unless  the  stand- 
ards developer  itself  has  stronger  evidence 
which  refutes  the  circumstances  alleged  in 
the  demand  for  action. 

The  basic  action  required  by  the  rule  Is 
that  the  standards  developer  has  60  days  to 
commence  development  of  a  new  standard  or 
revision  of  the  existing  standard  and  to  pre- 
pare a  timetable  for  completion  of  that  ac- 
tion or  else  to  completely  withdraw  all  of  its 
standards  in  the  product  area  specified  In  the 
demand  for  action. 

LEGAL    DUTICULTIES    ENTAILED 

The  duty-to-act  provisions  described  above, 
In  addition  to  being  extremely  harsh,  also 
entail  several  practical  and  legal  difficulties. 
The  duty  to  act  Is.  first  of  all,  a  novel  and 
serious  extension  of  the  FTC's  power  to 
regulate. 

There  are  many  instances  of  Federal  Trade 
Commission  rules  which  place  some  duty  to 
act  upon  corporations  or  individuals.  For 
example,  under  the  Consumer  Credit  Pro- 
tection Act  the  Federal  Trade  Commission 
has  enforcement  authority  over  certain  cred- 
itors which  enter  credit  transactions  with 
consumers.  Such  creditors  must  disclose  the 
Interest  rate  and  other  Information  Involved 
in  the  credit  transaction.  This  duty  to  act 
can  be  classified  as  a  duty  to  disclose  cer- 
tain known  Information. 

Another  type  of  duty  to  act  is  exemplified 
by  the  FTC's  trade  regulation  rule  on  the 
preservation  of  consumers'  claims  and  de- 
fenses. Under  this  so-called  "holder  in  due 
course  rule."  certain  promissory  notes  and 
other  consumer  credit  sale  instruments  must 
carry  a  printed  notice  which  states,  in  effect, 
that  even  if  the  creditor  assigns  the  note  to  a 
third  party,  the  consumer  can  still  exercise 
all  claims  and  defenses  against  that  third 
party  which  It  could  exercise  against  the 
original  creditor.  The  holder  in  due  course 
rule,  therefore,  creates  an  affirmative  duty 


to  notify  consumers  that  they  have  certain 
rights. 

PAR    BEYOND    PROCEDURAL    PROVISION 

By  contrast,  the  duty-to-act  provision  in 
the  proposed  rule  on  voluntary  standards 
would  go  far  beyond  a  procedural  obligation 
to  provide  a  disclosure  or  notice  to  consumers 
of  certain  known  or  standard  information. 
Rather,  the  proposed  duty  to  act  is  a  duty 
to  create  a  voluntary  standard  which  will 
cure  the  alleged  commercial  Improprieties  set 
out  In  the  complainant's  demand  for  action. 

It  Is  uncertain  whether  the  Federal  Trade 
Commission  has  the  power  to  place  such  an 
affirmative  duty  on  a  standards  developer 
without  specific  enabling  legislation. 

Even  If  Congress  were  to  consider  such 
legislation.  It  would  face  a  serious  constitu- 
tional barrier  under  the  first  amendment 
guarantee  of  freedom  of  speech.  The  First 
Amendment  would  be  a  significant  issue  be- 
cause the  government  would  be  attempting 
to  compel  an  organization  to  adopt  and  pub- 
lish a  "voluntary"  standard. 

This  constitutional  problem  is  made  all 
the  more  serious  because  the  commission  has 
designated  lack  of  a  standard  in  a  given  area 
of  competence  as  a  possible  ground  for  "ap- 
propriate action."  Thus,  if  a  voluntary  stand- 
ard Is  determined  to  be  desirable  In  a  given 
area,  the  organization  Is  given  a  choice  of 
either  writing  a  standard  immediately  or 
withdrawing  from  that  area  of  competence 
altogether. 

This  is  a  duty  to  act  unparalleled  in  the 
history  of  the  PTC.  It  is  analogous  to  the 
distinction  between  the  duty  to  make  correc- 
tive advertising  and  a  duty  to  advertise  gen- 
erally. 

ANOTHER    PRACTICAL    DIFFICtJLTY 

A  practical  difficulty  with  the  duty-to-act 
provision  in  the  proposed  rule  is  that  it 
Imputes  to  the  standards  developer  an  ability 
to  monitor  the  commercial  and  competitive 
Impact  of  a  voluntary  standard  as  well  as  the 
effects  the  standard  has  on  buyers  and  con- 
sumers. 

In  short,  most  standards  developers  are 
simply  not  in  a  position  to  make  the  deter- 
mination required  of  them  under  the  duty- 
to-act  provision. 

In  the  notes  which  accompany  the  pro- 
posed rule,  the  commission  seeks  to  Impose 
upon  standards  developers  a  very  complex  set 
of  burden  of  proof  rules  designed  to  show 
what  a  complainant  must  prove  before  the 
duty  to  act  is  triggered. 

A  standards  developer  could  be  subjected 
to  a  rash  of  complaints  and.  in  many  In- 
stances, would  not  have  the  data  necessary 
to  prove  or  disprove  them.  In  order  to  get 
and  keep  such  data,  each  standards  developer 
would  Itself  have  to  become  a  mlnlbureauc- 
racy. 

This  would  add  substantially  to  the  costs 
and  risks  In  developing  voluntary  standards. 
Fortunately,  the  rule  exempts  standards  de- 
velopers in  the  already  heavily  regulated  food, 
drug,  and  cosmetic  Industries. 

CERTIFICATION 

Certifiers  of  products  under  the  proposed 
rule  would  have  to  disclose  certain  informa- 
tion in  close  proximity  to  their  seal  or  form 
of  approval.  The  information  must  include: 
the  name  of  the  certifier;  the  designation  of 
the  standard  on  which  the  certification  is 
based;  and  a  statement  of  the  product  attrib- 
utes that  are  covered  by  the  certification. 

Also  required  is  a  statement  warning  of  any 
serious  risks  associated  with  the  use  of  the 
product  which  are  disclosed  in  the  standard 
and  a  statement  describing  the  nature  of  the 
testing  which  had  been  done  in  connection 
with  the  product. 

A  disclosure  of  this  nature  may  present 
a  problem  from  the  standpoint  of  fitting  it 
on  the  seal  or  form  of  approval.  For  example 
if  a  small  electrical  component  was  being 
certified,  it  U  doubtful  if  aU  the  above  lofor- 
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mation  could  be  affixed  to  It  in  any  practi- 
cable way. 

The  rule  also  places  on  a  certifier  the  duty 
to  police  the  use  of  its  name  or  certification 
mark  in  any  unauthorized  manner.  If  the 
certifier  believes  that  such  abuse  may  be  tak- 
ing place,  it  must  "take  such  actions  as  are 
appropriate  to  end  the  abuse,  which  may  in- 
clude withdrawal  of  certification,  probation, 
retestlng,  or  other  action." 

Certifiers  will  thus  have  the  power  and 
obligation  to  police  the  use  of  their  name 
and  certification  marks.  The  rule  also  re- 
quires marketers  of  products  to  use  stand- 
ards and  certifications  In  accordance  with  the 
requirements  Issued  by  the  standards  devel- 
oper or  certifier. 

Finally,  all  standards  developers  and  cer- 
tifiers must  establish  an  appeal  board.  The 
appeal  board  must  be  sufficiently  Independ- 
ent of  the  sponsoring  organization  and 
other  interest  groups,  so  as  to  render  fair  and 
impartial  decisions.  In  addition,  the  appeal 
board  must  follow  written  procedures  which 
guarantee  due  process  to  the  person  making 
the  complaint. 

IS    THE    RU1.E    NEEDED? 

Perhaps  the  strongest  criticism  which  can 
be  directed  at  the  proposed  rule  is  that  the 
commission  has  not  demonstrated  a  genuine 
need  for  the  rule. 

The  commission's  statement  of  reasons  for 
the  rule  in  the  Federal  Register  notice  says 
that  the  rule  Is  based  on  numerous  specific 
complaints  and  numerous  allegations  Involv- 
ing abuses  by  standards  and  certification 
organizations.  However,  an  FTC  staff  study 
on  voluntary  standards,  which  supposedly 
formed  the  factual  background  of  the  com- 
mission's proposal,  documents  only  a  rela- 
tive handful  of  alleged  abuses  out  of  more 
than  15,000  standards  developed  during  the 
course  of  this  study. 

In  addition,  it  is  Interesting  to  note  the 
Federal  Trade  Commission,  In  stark  contrast 
to  the  policies  required  of  the  departments 
in  the  executive  branch  of  government,  pro- 
vided no  cost-benefit  analysis  whatsoever  in 
its  Justification  for  the  trade  regulation  rule. 
The  total  economic  cost  of  the  rule  may  be 
far  out  of  proportion  to  the  relatively  few 
instances  of  abuse  within  the  voluntary 
standards  system. 

JURISDICTION  or  FTC 

Another  basic  criticism  of  the  rule  is  that 
it  purports  to  regulate  all  organizations 
which  develop  voluntary  standards  or  which 
certify  products  in  accordance  with  volun- 
tary standards. 

The  Federal  Trade  Commission  has  Jtirls- 
diction  over  corporations  or  "...  an  associa- 
tion, Incorporated  or  unincorporated,  which 
is  organized  to  carry  out  business  lor  its  own 
profit  or  that  of  its  members,  and  has  shares 
of  capital  or  capital  stock  ..."  (16  U.S.C. 
44.) 

It  has  been  held  that  a  charitable  orga- 
nization which  was  organized  exclusively  for 
the  purposes  set  forth  in  Section  601(c)(3) 
of  the  Internal  Revenue  Code  was  outside  the 
Jurisdiction  of  the  Federal  Trade  Commis- 
sion. Community  Blood  Bank  of  Kansas  City 
Area,  Inc.  v.  FTC.  (405  P.2d  1011  (8th  dr., 
1069)). 

Also,  it  should  be  noted  that  the  original 
version  of  H.R.  3816  (Federal  Trade  Commis- 
sion Amendments  of  1977)  contained  a  pro- 
vision which  would  have  amended  the  FTC 
Act  so  as  to  extinguish  the  exemption  for 
certain  nonprofit  corporations. 

The  FTC  lobbied  strongly  for  the  inclu- 
sion of  this  provision  in  H.R.  3816,  and  Chair- 
men Collier  and  Pertschuk  testified  before 
the  House  and  Senate  Committees  on  Com- 
merce as  to  its  importance.  Nevertheless,  the 
House  Committee  refused  to  Include  the  pro- 
vision when  it  sent  the  bill  to  the  House 
of  Representatives. 

In  a  separate  statement  appended  to  the 
committee  report,  a  number  of  Congressmen 


stated  that  the  provision  was  deleted  be- 
cause "in  reviewing  the  record,  the  FTC  made 
a  very  weak  case  for  extending  its  Jurisdic- 
tion In  this  fashion."  This  lobbying  effort  by 
the  FTC  suggests  that  the  commission  Itself 
questions  its  Jurisdiction  over  educational 
and  testing  organizations  exempt  under  Sec- 
tion 601(c)(3). 

Thus,  there  would  appear  to  be  a  genuine 
issue  as  to  the  Federal  Trade  Conrnilsslon's 
Jurisdiction  over  other  601(c)(3)  organiza- 
tions. Many  standards  development  and  cer- 
tification organizations  are  also  exempt  from 
taxation  under  601(c)(3). 

Since  they  are  presumably  nonstock  cor- 
porations and  organized  exclusively  for  edu- 
cational or  other  charitable  purposes,  the 
court's  holding  in  the  Community  Blood 
Bank  case  may  lend  force  to  their  contention 
that  they  are  beyond  the  Jurisdiction  of  the 
FTC. 

CX>NClTT8ION 

In  conclusion,  the  FTC's  proposed  rule  on 
voluntary  standards  and  certification  may 
have  a  very  serious  Impact  on  associations 
which  engage  in  standards  or  certification 
activities. 

Although  the  rule  has  only  recently  been 
proposed  and  this  analysis  is,  therefore,  of  a 
most  preliminary  nature,  it  Is  advisable  for 
all  associations  that  may  be  affected  to  fol- 
low the  development  of  this  rule  very  care- 
fully and  to  participate  in  the  rule-making 
process  before  the  Federal  Trade  Commis- 
sion.* 


TRIBUTE  TO  MARVEIiA  BAYH 

•  Mr.  EAGLETON.  Mr.  President.  It  was 
with  great  sadness  that  I  learned  of  the 
death  of  Marvella  Bayh,  My  good  friend 
and  colleague,  Birch  Bayh.  has  experi- 
enced a  deep  personal  loss,  but  the  coun- 
try as  a  whole  will  feel  the  loss  for  years 
to  come  of  a  courageous  example  and  an 
eloquent  spokeswoman  for  the  crusade 
against  cancer. 

Very  few  of  us  go  through  life  un- 
touched by  the  dread  disease  of  cancer. 
If  not  touched  directly  within  our  own 
families,  we  all  are  touched  by  the  trage- 
dy of  cancer  within  the  families  of 
friends.  Despite  the  intensive  biomedical 
research  effort  directed  at  finding  the 
causes  of  and  a  cure  for  this  disease, 
progress  to  date  has  been  relatively 
minor. 

I  have  no  doubt  that  this  county's  can- 
cer crusade  will  continue  until  such  time 
as  we  reach  a  medical  breakthrough.  I 
am  equally  convinced  that  no  one  per- 
son will  ever  be  as  great  an  inspiration 
to  those  who  suffer  from  this  disease  and 
their  families  as  Marvella  Bayh.  Her 
courage  and  determination  to  live  a  full 
life  in  the  face  of  her  own  affliction,  and 
her  unselfish  devotion  of  time  to  edu- 
cating others  about  the  value  of  early 
detection  and  treatment  should  chal- 
lenge each  of  us  to  continue  her  work. 

Mrs.  Bayh  often  pointed  out  that  med- 
ical science  can  now  cure  1  in  3  cancer 
cases.  The  most  fitting  tribute  to  Mar- 
vella Bayh  would  be  to  improve  the  rate 
of  cure,  and  perhaps  some  day,  to  eradi- 
cate cancer  altogether.* 


S.  344:  STATEMENT  OF  SENATOR 
STAFFORD  REGARDING  BILL- 
BOARD CONTROL 

•  Mr.  BAKER.  Mr.  President,  our  col- 
league from  Vermont  (Mr.  Stafford)  is 
absent  due  to  illness  today.  He  had  in- 


tended to  place  a  statement  in  the  Rec- 
ord, together  with  letters  from  the  Gov- 
ernors of  several  States,  discussing  the 
present  Federal  billboard  control  law.  I 
ask  that  Senator  STAnroRO's  remarks  and 
the  letters  be  printed  in  the  Record. 

The  material  f  oUows : 
S.  344:  The  States  Haw  ah,  Utah.  Waskinc- 

TON,   Nevada,  and  Nebraska  Oiteb  Thxib 

Views 

The  Governors  continue  to  send  In  com- 
ments on  S.  344,  my  bUl  that  would  add  flexi- 
bility to  the  Federal  billboard  control  law. 
Previously  I  placed  in  the  Record  letters  from 
a  number  of  Governors  stating  strong  sup- 
port for  S.  344.  This  is  not  surprising  since  38 
states  expressed  support  for  S.  344  in  a  poll 
by  the  American  Association  of  State  High- 
way and  Transportation  Officials  (AASHTO). 
But,  of  course,  there  are  states  that  for  one 
reason  or  another  do  not  support  S.  344.  Re- 
cently, I  received  letters  from  five  of  those 
states:  Hawaii,  Utah,  Washington,  Nevada, 
and  Nebraska.  Mr.  President,  whUe  each  of 
these  governors  expressed  reservation  over 
my  bill,  many  of  these  governors  also  have 
agreed  that  the  present  law  has  been  a  fail- 
ure and  that  change  is  needed. 

Governor  Matheson  of  Utah  offered  this 
view: 

"Although  I  would  prefer  that  the  State 
had  complete  control  of  this  program.  I  fear 
that,  without  the  threat  of  federal  sanction, 
the  State  legislature  may  be  Inclined  to  give 
up  all  control  of  outdoor  advertising.  .  .  . 
The  Highway  Beautiflcatlon  Act  has  been  a 
great  burden  to  taxpayers  of  this  Nation,  and 
an  unpopular  program  at  the  State  level: 
however,  I  feel  that  the  accomplishments  of 
the  program  must  be  maintained  " 

Governor  List  of  Nevada  offered  this 
assessment : 

"We  do  agree  that  provisions  of  the  1978 
Surface  Transportation  Act,  requiring  State 
payment  of  compensation  for  removal  of 
offpremlse  signs  adjacent  to  the  primary 
and  interstate  systems  by  local  governmental 
authorities,  are  an  unreasonable  Federal 
Intrusion  into  the  local  government's  exer- 
cise of  constitutional  police  powers  .  .  . 

■Rather  than  making  outdoor  advertising 
control  voluntary,  we  urge  that  the  program 
be  strengthened.  This  could  be  accomplished 
by  establishing  a  national  completion  date 
for  compliance,  removing  the  Federal 
requirement  for  compensation  and  allow- 
ing state  and  local  governments  to  amortize 
and  remove  signs  through  the  legitimate 
exercise  of  police  powers.  As  an  option  to 
.states  which  may  still  desire  to  compensate. 
Federal  participation  should  remain 
available." 

The  Nebraska  state  engineer,  Mr.  David 
O.  Coolldge,  said : 

■I  do  not  feel  that  S.  344  is  comprehensive 
enough  to  correct  the  problems  created  by 
the  1965  Beautiflcatlon  Act." 

I  would,  of  course,  note  that  these  states, 
under  my  bill,  can  remain  in  the  existing 
program,  avoiding  some  of  the  problems 
mentioned 

Mr.  President,  I  submit  these  letters  for 
the  Record. 

The  letters  follow : 

State  of  Washington, 
Office  or  the  Governor, 

April  16. 1979. 
Hon.  Robert  T.  Stafford, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Stafford:  Tliank  you  for 
your  letter  of  March  27  regarding  your  pro- 
po<'ed  legislation,  8.  344,  concerning  the 
Highway  Beautiflcatlon  Program.  I  have 
requested  information  from  the  Department 
of  Transportation  regarding  your  inquiry.  I 
completed  a  review  of  this  information  and 
must  conclude  I  do  not  support  conversion  of 
Highway  Beautiflcatlon  to  a  voluntary  state 
program. 
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1  recognise  that  the  program  baa  not 
aoeompllabed  all  the  goals  which  were 
Intended  when  the  Highway  Beautiflcatlon 
Act  was  proposed  In  IMS.  There  has  been  a 
great  deal  of  progress  made  by  this  state, 
howerer.  In  the  area  of  removal  of  non- 
conforming signs.  As  of  December  31.  1978. 
removal  of  9,60g  signs  from  the  Federal-Aid 
and  Primary  routes,  either  by  compensation 
or  by  voluntary  action  has  been  accom- 
plished. Still  remaining  are  only  166  non- 
conforming signs. 

I  believe  the  control  of  billboards,  as  a 
result  of  the  Federal  law,  has  had  a  positive 
reaction  from  the  people  of  this  state.  That 
Is  not  to  say  there  have  not  been  problems 
as  a  result  of  the  removal  of  some  types  of 
signs. 

Therefore,  as  I  reflect  on  the  effort  com- 
pleted by  our  state.  I  must  conclude,  the 
program  Is  too  far  advanced  to  now  shift  to 
a  voluntary  program.  The  end  result  of  such 
a  change  in  the  Federal  program  could  be  a 
weakening  of  sute  laws.  This  would  then 
allow  the  re-establtshment  of  billboards  In 
locations  where  public  dollars  have  already 
been  used  for  removal. 
Sincerely, 

DiZT  Lzx  Rat, 

Governor. 

Stats  or  Utah. 
Oincr  or  the  Govxknok. 
Salt  Lake  City.  ApHl  18. 1979. 
Hon.  RoBXST  T.  Staftord, 
U.S.  Senator,  Committee  on  Environment  and 
Public  Works.  Washington.  DC. 
Dlar   Sbnatok   Stajtord:    The    legislation 
proposed  In  S.   344  would   have  very  little 
effect  on  this  State.  Utah  Is  In  the  process  of 
completing  the  removal  of  all  non-conform- 
ing signs  as  Intended  by  the  original  High- 
way Beautiflcatlon  Act.  We  have  been  able 
to  accomplish  this  program,  and  still  main- 
tain a  satisfactory  relationship  with  the  out- 
door advertising  industry.  This  Industry  re- 
mains healthy,  and  does  oppose  the  elimina- 
tion of  state  and  federal  controls  on  outdoor 
advertising. 

Although  I  would  prefer  that  the  State 
had  complete  control  of  this  program.  I  fear 
that,  without  the  threat  of  federal  sanction, 
the  State  legislature  may  be  inclined  to  give 
up  all  control  of  outdoor  advertising. 

The  Highway  Beautiflcatlon  Act  has  been 
a  great  burden  to  taxpayers  of  this  Nation, 
and  an  unpopular  program  at  the  State 
level:  however.  I  feel  that  the  accomplish- 
ments of  the  program  must  be  maintained. 
Sincerely, 

Scott  M.  Mathkson, 

Governor. 

Exsc'U'nvx  Chambcrs, 
Honolulu.  April  17, 1979. 
Hon.  ROBUIT  T.  Staitord, 
U.S.  Senate.  Committee  on  Environment  and 
Public  Works.  Washington,  DC. 
X3KAM   Srwator   Stajtord:    Thank    you   for 
your   letter  of  March   27,    1979,   concerning 
S.  344  to  amend  the  Section  on  Control  of 
Outdoor  Advertising. 

The  bin,  as  proposed,  would  not  affect  our 
State.  Hawaii  had  effectively  controlled  out- 
door advertising  long  before  the  enactment  of 
the  Highway  Beautiflcatlon  Act  of  1965  As 
such,  we  did  not  encounter  the  problem  of 
removing  nonconforming  signs  as  did  many 
of  the  other  States.  Also,  it  should  be  noted 
that  Hawaii's  SUtutes  do  not  provide  any 
A^fl»Vw°  ^°^  commercial  or  Industrial  zones 
All  billboards  are  controlled. 

I  appreciate  this  opportunity  to  offer  my 
views  on  your  proposal. 
With  warm  personal  regards.  I  remain 
Yours  very  truly, 

OaoRGx  R.  AxrrosRi. 


State  or  Nebraska, 
Lincoln,  April  17,  1979. 
Hon.  RoBiRT  T.  Stafford, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Stafford  :  Enclosed  Is  a  copy 
of  a  response  I  have  received  from  the  Ne- 
braska Department  of  Roads  with  regard  to 
S.  344. 

I  believe  It  Is  self-explanatory. 
If  you  wish  further  assistance  in  this  mat- 
ter, please  don't  hesitate  to  contact  me. 
Sincerely. 

CHARLES    THONC, 

Governor. 

State  of  Nebraska, 
Lincoln.  Nebr.,  April  12. 1979. 
Hon.  Charles  Thone. 
Governor  of  Nebraska, 
State  Capitol  Buildlrm, 
Lincoln,  Nebr. 

Dear  aovERNOR  Thone:  We  have  reviewed 
the  Bin  S.  344  Introduced  by  Senator  Staf- 
ford for  amendment  to  the  Federal  Beauti- 
flcatlon Act  of  1965.  Our  first  observation  of 
the  proposed  amendment  is  that  It  only 
pertains  to  outdoor  advertising.  The  Beau- 
tiflcatlon Act  also  Included  screening  or  re- 
moving Junkyards  located  within  1,000  feet 
of  the  Interstate  and  Primary  Highway  Sys- 
tems. It  would  appear  that  If  this  is  truly 
an  effort  to  conserve  the  public  funds  and 
return  the  controls  to  local  governmental 
entity  the  entire  program  should  be  dealt 
with  rather  than  dealing  with  only  a  portion 
of  the  Program  which  has  received  the  most 
complaints  and  has  had  the  biggest  lobby 
efforts. 

Junkyyard  operations  are  generally  family 
owned  and  do  not  have  the  flnances  to  lobby 
effectively  against  a  Program.  The  Junkyard 
owners  have  generally  cooperated  with  the 
Program. 

Nebraska  Is  one  of  the  states  that  signed 
the  Bonus  Agreement  with  the  Federal  High- 
way Administration  to  control  advertising 
along  the  Interstate  Highway  System  prior 
to  the  1965  Beautiflcatlon  Act  and  receives 
one  half  of  one  percent  of  the  construction 
costs  in  the  controlled  areas.  The  Federal 
Highway  Administration  advised  that  if 
Nebraska  wishes  to  opt  out  of  this  agreement, 
the  Secretary  would  have  to  approve  such  a 
request  and  the  State  would  then  have  to 
return  all  of  the  funds  received  to  date.  S. 
344  In  Its  present  state,  does  not  make  the 
Bonus  Agreement  optional,  so  Nebraska 
would  have  to  continue  to  control  along 
the  Interstate  unless  the  Federal  Highway 
Administration  agreed  to  dropping  the  con- 
trols. This  Is  one  of  the  areas  receiving  the 
most  criticism  of  the  Advertising  Control 
Program. 

S.  344  would  make  controlling  advertising 
on  the  Primary  System  optional  with  each 
state.  The  first  benefit  from  such  a  program 
would  be  that  highway  funds  would  not  be 
used  to  acquire  signs  except  on  construction 
projects. 

Another  benefit  to  the  Department  would 
be  the  reduction  of  the  criticism  received 
from  that  jKirtlon  of  the  public  which  wishes 
to  erect  advertising  signs,  however:  we  will 
have  to  Justify  to  those  citizens  who  are  In 
favor  of  advertising  controls  how  the  program 
can  be  dropped  considering  the  time,  effort, 
and  funds  that  have  been  spent  to  date. 

I  do  not  feel  that  S.  344  Is  comprehensive 
enough  to  correct  the  problems  created  by  the 
1965  Beautiflcatlon  Act. 

We  have  attached  a  copy  of  an  editorial 
from  the  World  Herald  regarding  Advertising 
Control. 

Very  truly  yours, 

Daved  O.  Coolidge, 
Director-State  Engineer. 


Views  From  Road  Can  Be  Even  Bettbi 

Fields  are  turning  to  green  and  the  beauty 
of  our  Midlands  countryside  soon  will  be  In 
full  bloom— with  this  exception:  the  places 
where  blUboards  and  Junkyards  stUl  block 
or  blemish  the  view. 

Some  encouraging  word  does  come  from  the 
Nebraska  Department  of  Roads:  More  than 
28,000  signs  have  been  removed  from  roads  In 
the  State  since  Nebraska  entered  the  federal 
beautiflcatlon  program  In  1972.  This  puts 
Nebraska  about  midway  among  states  In  signs 
removed.  Some  Junk  yards  also  have  been 
screened  or  removed. 

Also  commendable  was  the  elimination  of 
23,000  of  the  signs  voluntarily  through  agree- 
ments between  the  state  and  landowners. 

Barney  Warllck,  director  of  the  state's  sign 
permit  program,  says  money  Is  available  to 
keep  the  program  going  this  year.  Although, 
as  he  says,  the  main  goal  of  the  Department 
of  Roads  Is  to  build  and  maintain  roads,  we 
see  no  reason  why  this  cleanup  program 
shouldn't  also  be  continued — with  a  stepped 
up  pace. 

We  should  be  proud  to  show  the  beauty  of 
our  land  to  all  who  travel  the  highways. 

The  State  of  Nevada, 

Executive  Chamber, 
Carson  City.  Nev.,  April  20, 1979. 
Hon.  Robert  T.  Stafford, 

Committee  on  Environment  and  Public 
Works,  U.S.  Senate.  Washington,  DC. 
Dear  Senator  Stafford:  Regarding  your 
request  for  comments  on  Senate  BUI  No. 
344.  please  be  advised  that  Nevada  has 
achieved  great  success  In  the  control  of  out- 
door advertising  without  damaging  our  vital 
tourist  Industry. 

Of  the  eight  hundred  and  eighteen  non- 
conforming signs  eligible  for  purchase  In 
Nevada,  we  have  bought  and  removed  six 
hundred  and  ninety-five,  or  eighty-five  per- 
cent. The  remaining  one  hundred  and  twenty- 
three  signs  are  the  objects  of  condemnation 
suits  which  have  been  filed.  Additionally, 
working  In  concert  with  the  Bureau  of  Land 
Management,  we  have  removed  about 
twelve  hundred  other  noncompensable, 
Illegal  signs.  In  so  doing,  we  expended  more 
than  $3  6  million,  of  which  about  $2.7  mil- 
lion was  Federal  money.  Moreover,  we  will 
expend  an  additional  $1.9  million  to  pur- 
chase and  remove  the  signs  which  are  now 
Involved  In  the  condemnation  process. 

Nevada  currently  ranks  seventh  nation- 
wide In  terms  of  progress  in  sign  control 
and  we  believe  any  lessening  of  Federal  re- 
quirements, to  make  the  program  voluntary, 
would  seriously  Jeopardize  our  past  accom- 
plishments and  future  progress.  It  would 
result  In  a  large  and  undeserved  wlndfaU 
to  the  organized  outdoor  advertising  In- 
dustry, which  has  resisted  the  State's  efforts 
to  remove  signs,  and  would  be  unfair  to  the 
many  small  businesses  which  voluntarily 
sold  their  signs  rather  than  resist  the  gov- 
ernment's acquisitions. 

We  do  agree  that  provisions  of  the  1978 
Surface  Transportation  Act,  requiring  State 
payment  of  compensation  for  removal  of 
off-premise  signs  adjacent  to  the  primary 
and  Interstate  systems  by  local  governmental 
authorities,  are  an  unreasonable  Federal  In- 
trusion Into  the  local  government's  exercise 
of  constitutional  police  powers.  For  that 
matter,  the  Federal  requirement  that  states 
pay  Just  compensation  for  removal  of  signs 
to  comply  with  Federally -mandated  beauti- 
flcatlon standards  contradicts  other  Federal 
regulations — those  denying  participation  In 
removal  of  pre-existing  signs  which  violate 
any  specific  provisions  prior  to  being  pur- 
chased. The  states  are  thus  placed  In  the 
position  of  exercising  police  powers  to  remove 
signs  that  are  substantially  the  same  as 
those  which  are  eligible  for  purchase. 
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Rather  than  making  outdoor  advertising 
control  voluntary,  we  urge  that  the  pro- 
gram be  strengthened.  This  could  be  accom- 
plished by  establishing  a  national  completion 
date  for  compliance,  removing  the  Federal 
requirement  for  compensation  and  allowing 
state  and  local  governments  to  amortize  and 
remove  signs  through  the  legitimate  exer- 
cise of  police  powers.  As  an  option  to  states 
which  may  still  desire  to  compensate.  Federal 
participation  should  remain  available. 

Your  courtesy  In  soliciting  the  views  of 
the  State  of  Nevada  is  appreciated.  I  very 
much  hope  the  foregoing  information  is 
helpful. 

Sincerely, 

Robert  List, 

Governor.^ 


MINORITY  STAFFING  SURVEY  OF 
SENATE  COMMITTEES 

•  Mr.  HATFIELD.  Mr.  President,  early 
In  the  95th  Congress,  the  Senate  com- 
pleted its  most  sweeping  review  of  the 
committee  system  in  30  years.  One  of  the 
major  principles  to  emerge  from  that  re- 
view was  that  the  minority  party  must 
have  a  fair  share  of  funds  allocated  for 
committee  staff  appointments.  Tlie  effec- 
tive development  and  presentation  of 
minority  positions  and  alternatives  de- 
pend on  the  ability  of  the  minority  to 
hire  and  direct  its  own  staff. 

This  minority  staffing  principle  is  set 
forth  in  section  703(e)  of  Senate  Reso- 
lution 4,  95th  Congress.  The  formula 
agreed  to  was:  "the  staffs  of  committees 
(Including  statutory,  investigative,  and 
clerical  personnel)  should  reflect  the  rel- 
ative number  of  majority  and  minority 
members  of  committee."  The  minority, 
regardless  of  how  small  its  size,  should 
receive  no  less  than  one-third  of  the 
funds  available  for  partisan  staff.  In 
order  to  avoid  hardships  on  both  the 
committees  and  the  individuals  involved, 
the  resolution  provided  that  committees 
should  have  4  years  to  meet  these 
requirements,  with  one-half  of  the  pro- 
portional level  to  be  achieved  in  2  years — 
specifically  by  July  1979. 

In  addition  to  insuring  adequate  staff- 
ing funds.  Senate  Resolution  4  sought  to 
require  that  the  minority  would  be 
treated  fairly  in  terms  of  office  space, 


equipment,  and  other  committee  facili- 
ties. Again,  the  minority's  share  was  to 
be  "proportionate." 

Section  706  of  Senate  Resolution  4  em- 
powers the  Committee  on  Rules  and  Ad- 
ministration to  prescribe  rules  and  regu- 
lations to  implement  section  703(e).  In 
connection  with  its  review  of  annual 
committee  funding  resolutions,  the  mi- 
nority staff  of  the  Rules  Committee  so- 
licited information  and  compiled  data 
regarding  the  progress  that  all  Senate 
committees  are  making  in  meeting  the 
minority  staffing  mandate  of  Senate  Res- 
olution 4.  A  table  indicating  the  minority 
staffing  levels  on  Senate  committees  for 
the  past  3  years  has  been  prepared,  and 
responses  of  the  committees  to  questions 
I  have  posed  about  other  facets  of  com- 
mittee staffing  have  been  consolidated. 
The  table  lists  the  number  of  majority, 
minority,  and  nondeslgnated  employees 
on  the  committees'  permanent  as  well  as 
investigative  payrolls.  It  also  provides  a 
single  figure  for  each  of  the  3  years 
which  represents  the  percent  of  the  com- 
bined permanent  and  Investigative  pay- 
roll which  is  allocated  to  the  minority.  It 
is  this  figure  which  must  be  proportional. 

Mr.  President,  I  would  like  to  sum- 
marize the  most  important  findings  of 
our  survey  for  the  benefit  of  my  col- 
leagues. I  am  pleased  to  report  that  most 
committees  are  at,  or  near,  the  minimum 
one- third  level  more  than  2  ytBis  before 
the  July  1981  target  date.  Two  commit- 
tees— energy  and,  by  the  minority's  cal- 
culations, armed  services — are  signif- 
icantly below  the  one-third  level.  In  ad- 
dition, two  other  committees,  appropria- 
tions and  foreign  relations,  represent 
special  cases,  and  are  not  directly  com- 
parable. 

The  minority  members  of  the  Appro- 
priations Committee  have  not  requested 
a  proportionate  share  of  staff  funds. 
Nevertheless,  Chairman  Magnxjson  has 
been  responsive  to  the  needs  of  the 
minority  to  hire  staff.  As  of  Mau-ch  1  of 
this  year,  the  appropriations  committee 
had  78  staff  members,  with  the  following 
breakdown : 

Fifteen  appear  to  have  duties  akin  to 
the  "administrative  and  clerical  func- 


tions of  the  committee  as  a  whole"  cate- 
gory, which  imder  Senate  Resolution  4  is 
not  to  be  included  in  determining  the 
minority's  share. 

Fifty,  Including  employees  assigned  to 
subcommittees  as  well  as  the  full  com- 
mittee, are  directed  by  the  majority,  al- 
though some  of  these  employess  perform 
fimctions  for  the  entire  committee. 

Thirteen  are  assigned  responsibilities 
by  the  minority  and  receive  20  percent  of 
the  committee's  budget  for  staff,  exclud- 
ing the  payroll  for  the  15  cited  above  who 
perform  administrative  and  clerical 
functions  for  the  committee  as  a  whole. 

Another  special  case  is  the  Foreign 
Relations  Committee.  Minority  members 
of  that  committee  requested  a  minority 
staff  for  the  first  time  this  year.  As  a 
result,  the  minority  has  been  budgeted 
only  16  percent  of  that  committee's  parti- 
san funds  for  the  upcoming  year.  Sena- 
tor jAvrrs  indicated  in  testimony  before 
the  rules  commiittee  that  the  minority 
would  work  with  its  small  staff  this  year 
before  determining  whether  a  larger  sep- 
arate staff  would  be  required  to  serve  the 
needs  of  minority  members. 

Although  most  committees  are  making 
good  progress  toward  allocating  one- 
third  of  partisan  staff  funds  to  the 
minority,  only  three  committees  have 
reached,  or  are  approaching,  truly  pro- 
portional staffing,  that  is,  staffing  re- 
flecting the  percentage  of  Republican 
members  on  committees.  At  present,  41 
members  of  this  body  are  Republicans — 
committees  have  a  roughly  equal  per- 
centage of  minority  members.  The  intel- 
ligence committee,  with  a  fixed  ratio  of 
one  more  majority  than  minority  mem- 
ber, allocates  48  percent  of  partisan  staff 
funds  to  the  minority.  Comparable 
figures  are  39  percent  for  the  committee 
on  Veterans  Affairs  and  38  percent  for 
the  Special  Committee  on  Aging.  I 
would  like  to  see  additional  committees 
move  toward  this  truly  proportional  level 
during  the  96th  Congress. 

Mr.  President,  I  ask  that  the  table  as 
well  as  questionnaire  and  committee  re- 
sponses to  which  I  refer  above  be  printed 
in  the  Record. 

The  material  follows: 
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Permintnt  staff 


lnvesti(ttiv«  stelT 


Professional 


Clerical 


Professional 


Clerical 


Committee 


Majority 


Nondesig- 
Minority  nated 


Majority 


Nondesii- 
Minority  nited 


Majority 


Nondesii- 
Minority  nated 


Majority 


Nondesif- 
Minority  nated 


PercOTt- 
a|e  of 

combined 
funds  for 
minority 


Agriculture: 

Aprill977 

January  1978 

January  1979 

Armed  Services: 

April  1977 

January  1978 

January  1979> 

Banking: 

April  1977« 

January  1978 

January  1979 

Budget: 

April  19771 , 

January  1978 , 

January  1979 , 

(kimmerce: 

April  1977 

January  1978 

January  1979 

Energy: 

April  1977 

January  1978 

January  1979 

Environment  and  Public  Works: 

April  1977 

January  1978 

January  1979 


13 
13 


9 
10 


1 
1 

0 
0 
1 

0 
0 
1 

1 
0 
0 


29 
29 

30 
30 
28 

U 
15 
11 

16 
18 
21 


12 

14 

16 
17 
17 

4 
5 
4 


7 
11 


14 
M 

26 
28 
23 

16 
17 
14 

10 
10 
12 


U 
6 

7 

10 

8 

0 
0 
4 


30 
36 
33 

29 
36 
31 

31 
33 
33 

31 
31 
S3 

29 

29 
32 

28 
2S 
26 

33 
33 
S3 


Footaotee  at  end  at  table. 
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Ptrminant  staff 


Invntigative  staff 


ProfMilonal 


Clarical 


Professional 


Clerical 


COMMHtM 


Majority 


Nondesig- 
Minority  nated       Majority 


Nondesig- 
Minority  nated 


Majority 


Nondesig- 
Minority  nated 


Majority 


Nondesig- 
Minority  nated 


Finmn: 

Aff1IM77 

JaMWT  im 

Itrntyim* 

FonlnllibUam: 

A»rai*77 

tli7« 

fH79» 

(lAffiin:' 

A»rilU77 

jMMHnr  1971 

J«iwnrl979 

Jttdidan: 

April  1977 

Jmnary  I978« 

jMiunMTS 

Labor  aad  Human  RiseurcM: 

April  1977 

iMMry  1978 

January  1979 

Rulas: 

April  1977 

Janwry  1978 

Mittii  1979 

VtlirtN'aAffaIn: 

April  1977 

Jaauary  1978 , 

JMoary  1979 , 

Small  BaalnMa:. 

April  1977" 

Jamary  1978 

January  1979 

liiialll|Me*:>< 

April  1977 

January  1978 , 

Janmry  1979 , 


11 

11 

11 

8 

8 

2 

0 

11 
11 

11 

8 
8 
6 


0 

0 
0 

0 
0 

11 


6 
6 
7 

16 
16 
2 


5 
5 
3 

0 

0 

25 


2 

2 

2 

1 

3 

3 

0 

29 

0 

24 

3 

6 

Percent- 
age of 
combined 
funds  for 

minority 


25 
33 


53 
66 


24 
34 


19 

0 


48 

40 


21 
17 


22 
7 


34 
32 
32 


56 


25 


60 


12 

2 

10 

9 

2 

9 

2 

4 

3 

4 

2 

4 

2 

2 

3 

2 

3 

3 

1 

0 

21 

10 

2 

34 

12 

0 

31 

U 

2 

39 

21 

0 

28 

11 

2 

35 

14 

1 

2 

7 

2 

1 

1 

3 

11 

2 

1 

1 

3 

10 

2 

1 

0 

2 

0 

5 

2 

0 

3 

0 

5 

2 

2 

2 

0 

5 

2 

38 

3 
2 
3 

2 
2 
2 

0 
0 
1 


33 

31 
32 
33 

32 
31 
32 

25 
36 
39 


4H 
4H 


Aflni: 
Al 


prill977 

Jmuary  Xtfi  K 
January  1979.. 
Indian  Ataira:'! 

April  1977 

January  1978.. 
January  1979.. 


11 
9 

7 
7 
4 


10 


9 

10 

0 
0 
0 


■  By  Mtar  of  Feb.  24,  1978,  Chairman  Talmadge  agreed  to  a  redesignatlon  of  the  nondesiinated 
itaM  at  majority  staff. 

'TkM*  dtaitnationt  have  been  determined  by  the  committee  chairman.  The  committee' j 
rankinf  minority  member  disputes  these  figures,  and  believes  that  6  staff  members  the  chairman 
HMtilMf  at  nondesiinated  are  property  termed  majority  staff,  and  1  staff  member  the  chxrman 
enuiliet  aa  nondniinated  is  properly  termed  minority  staff.  Under  the  ranking  minority  mem- 
ber's breakdown,  the  minority  it  receiving  only  24  percent  of  the  committee's  partisan-designated 
fundt. 

■  Soon  data  not  availabia. 

« By  Miir  of  Feb.  27,  1979,  the  chairman  of  the  Finance  Committee  explained  the  inconsistency 
-' ttw  permanent  and  Investigative  staff  breakdowns  on  the  one  hand,  and  the  funding 


10 
9 


2 

20 

1 

23 

0 

0 

1 

0 

1 

0 

2 

2 

1 

2 

23 

35 

48 
45 
48 

26 
33 
38 


32 

30 


available  for  the  minority  on  the  other.  The  chairman  considers  that  the  committee's  professional 
staff  assists  all  members  of  the  committee  and  the  Senate,  regardless  of  party.  Althoujn  a  separate 
minority  itaff  was  created  in  1975,  the  professional  staff  continues  to  be  available  to  all  Senators. 
However,  for  purposes  of  determining  the  minority's  share  of  staff  funding,  "the  only  stiff  members 
considered  nondesignated'  are  the  committee  receptionists,  printing  and  document  clerks,  plus 
a  portion  of  professional  and  clerical  staff  time  related  to  routine  committee  correspondence." 

'  The  minority  members  of  the  Foreign  Relations  Committee  first  requested  a  separate  minority 
staff  in  1979. 

'  The  committee  has  no  permanently  authorized  staff. 

■  The  Special  Committee  on  Aging  first  became  entitled  to  a  permanently  authorized  staff  in 
1978. 


COlCmTTZZ  RCSPONSJCS  TO  StrPPLXMEMTAXT 

Questions 

The  following  four  questions  were  asked 
of  Senate  committees,  and  tbelr  responses 
thereto  are  cited  below  with  the  correspond- 
ing question  numbers: 

Questions : 

1.  8.  Res.  4  provides  that  the  minority  shall 
receive  a  proportionate  share  of  committee 
ofBce  space.  Can  you  discuss  how  your  com- 
mittee is  proceeding  to  meet  that  objective? 

3.  8.  Res.  4  also  stipulates  that  the  minority 
staff  personnel  shall  be  compensated  as  the 
minority  Members  of  the  committee  so  de- 
cide. Has  it  been  a  practice  of  your  commit- 
tee for  the  minority  Members  to  determine 
the  salaries  of  the  minority  staff? 

3.  What  has  been  the  practice  of  your  com- 
mittee with  regard  to  availability  of  com- 
mittee travel  funds  for  the  minority? 

4.  Is  the  minority  on  your  committee  given 
full  prior  consultation  regarding  the  hiring 
of  persons  to  flu  staff  slots  designated  as 
non-partisan? 

Committee  responses : 
*o»5tctrt.Ttm«.  jrDTRmow  and  roazsTsr 

1.  With  regard  to  office  space  .  .  .  Senator 
Helms  la  pleased  .  .  .  and  has  foxind  it  quite 
adequate  for  the  staff. 

a.  It  has  always  been  the  practice  of  this 
committee  for  the  ranking  minority  member 
to  fix  the  salaries  of  the  designated  minority 
staff. 


3.  Travel  funds  are  available,  without  re- 
gard to  majority  or  minority  designations, 
to  all  staff,  and  committee  Members  who  wish 
to  travel.  The  travel  regulations,  set  forth 
by  the  Rules  Committee,  are  applied  to  all 
persons  who  travel,  and  the  travel  vouchers 
are  prepared  by  a  non-designated  employee. 

4.  It  has  always  been  the  practice  of  the 
Chairman  to  consult  the  ranking  minority 
member  in  the  hiring  of  such  staff. 

APPROPRIATIONS 

1.  Some  45  rooms  are  currently  assigned  our 
Committee  in  the  Capitol,  and  the  two  Senate 
Office  Buildings.  Of  that  total.  7  are  Hearing 
Rooms  and  9  are  "offices"  assigned  support 
activities  of  the  Pull  Committee,  i.e.,  tele- 
phone switchboard,  library,  printing,  com- 
puter services,  investigators,  messengers,  sec- 
retarial pool,  and  the  reception  area  of  our 
suite  in  the  Capitol.  Some  18  staff  members 
occupy  those  9  rooms. 

A  total  of  19  rooms  are  assigned  to  the  sub- 
committees and  house  the  43  staff  members 
assigned  to  those  subcommittees. 

Two  rooms  are  reserved  for  Members  of  the 
Committee. 

Some  five  rooms  are  assigned  to  the  exclu- 
sive use  of  the  minority  and  house  13  staff 
members. 

An  additional  room.  1300  Dlrksen,  is  cur- 
rently available  for  use  by  any  staff  member 
for  meetings  with  visitors,  but  there  is  an  un- 
derstanding that  room  would  be  available  to 


the  minority  at  such  time  as  they  feel  It  nec- 
essary for  the  exclusive  use  of  their  staff. 

On  the  basis  of  the  foregoing,  it  would  ap- 
pear some  29  rooms  are  available  for  assign- 
ment among  subcommittees,  full  committee, 
and  minority  staff.  The  subconunittees  oc- 
cupy 19  of  those  rooms,  or  65  percent;  the  full 
committee,  nonsupport  staff  and  members, 
occupy  four,  or  14  percent;  and  the  minority 
occupy,  or  have  call  upon,  a  total  of  six,  or  21 
percent. 

2.  The  compensation  level  for  any  new 
member  of  the  staff  recommended  to  me  by 
the  minority  has  been  established  by  them, 
and  I  have  approved  any  such  request  on 
their  part. 

I  might  add  that  last  year,  when  the  Rank- 
ing Member  and  I  were  faced  with  questions 
of  merit  increases  for  existing  staff  members, 
we  came  to  an  agreement  that  any  such  in- 
creases would  be  limited  to  not  more  than 
six  percent.  Some  21  positions  are  allocated 
for  our  Committee  under  the  rules  that  carry 
with  them  maximum  salary  levels,  and  It  is 
my  understanding  with  the  Ranking  Mem- 
ber that  eight  of  those  are  reserved  for  the 
minority. 

3.  In  respect  to  official  travel  for  the  Com- 
mittee, it  is  a  rule  that  all  personnel  must 
have  prior  approval  of  that  Member  they 
must  directly  report  to.  In  the  case  of  the 
minority  staff,  when  the  Ranking  Member  of 
a  subcommittee  and  the  Ranking  Member  of 
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the  full  committee  approve  such  travel  then 
I  approve  their  request. 

4.  In  reference  to  support  personnel  of  the 
full  committee,  we  have  experienced  little 
turnover  during  the  relatively  brief  time  I 
have  been  Chairman.  In  such  cases,  I  have 
directed  my  assistant  to  keep  the  Minority 
Staff  Director  fully  informed  of  such  open- 
ings and  such  vacancies  have  been  filled  en- 
tirely on  the  basis  of  the  individual  merit  of 
the  applicants. 

ARMED    SERVICES 

1.  The  Committee  office  space  is  used  in 
common  by  all  staff  members.  There  Is  no 
separation  for  housing  the  minority  staff 
members  within  the  Committee  office  area. 

2.  The  initial  annual  rate  of  compensa- 
tion for  any  such  staff  member  newly  em- 
ployed on  the  staff  Is  reconmiended  by  the 
ranking  minority  member  with  the  finally 
established  rate  agreed  to  by  him  and  me. 
as  Chairman.  Any  adjustments  In  annual 
rates  of  compensation  are  made  by  me  as 
Chairman  generally  with  full  consideration 
given  at  all  times  to  further  specific  ad- 
justments as  recommended  by  the  ranking 
minority  member. 

3.  Practically  all  Armed  Services  Commit- 
tee travel,  both  foreign  and  domestic.  Is 
made  at  the  expense  of  the  executive  branch, 
primarily  the  Department  of  Defense,  with 
the  exception  of  use  of  foreign  currency 
which  Is  administered  by  the  Department  of 
State.  The  ranking  minority  member  exer- 
cises full  authority  for  domestic  travel  of 
the  staff  members  designated  by  him  who 
are  traveling  at  the  Invitation  of  the  De- 
partment of  Defense.  Foreign  travel  and  do- 
mestic travel  requested  by  the  Committee  Is 
authorized  by  the  Chairman  whenever  It  Is 
necessary  to  the  work  of  the  members  of  the 
Committee. 

4.  None  of  the  Armed  Services  Commit- 
tee staff  members  were  selected  and  ap- 
pointed by  me  with  any  political  designa- 
tion. All  such  staff  personnel  are  selected  for 
their  professional  ability  only  and  no  in- 
quiry Is  made  regarding  their  political  party 
preference  or  If  they  have  one.  This  Is  In 
keeping  with  the  longstanding  non-partisan 
approach  of  the  Armed  Services  Committee 
and  with  the  permanent  staff  provision  of 
the  Legislative  Reorganization  Act  of  1946 
requiring  that  professional  staff  personnel 
be  appointed  without  regard  to  political  af- 
filiation and  solely  on  the  basis  of  fitness. 
I  have  coordinated  with  the  ranking  mi- 
nority member  and  offered  the  opportunity 
to  consult  with  her  or  him  prior  to  the 
appointment  of  professional  personnel  se- 
lected by  me  for  employment. 

BANKING.    HOUSING    AND    URBAN    AFFAIRS 

1.  The  majority  occupies  8.24  rooms,  or 
649f  of  the  committee's  staff  for  partisan 
space,  and  the  minority — 4.62  rooms,  or  36%. 

2.  Yes. 

3.  All  staff  travel  Is  approved  on  a  case-by- 
case  basis  by  the  Chairman  and.  in  the  case 
of  minority  staff  travel,  by  the  Ranking  Mi- 
nority Member  as  well.  No  fixed  allocation  has 
been  set  aside  for  minority  staff  travel.  Dur- 
ing the  95th  Congress,  the  minority  staff  used 
SC-r  of  the  committee's  staff  travel  funds. 

4.  Yes. 

BUDGET 

1-  "^^^  minority  staff  presently  occupies 
32  ^r  of  the  rooms  assigned  to  the  majority 
and  minority,  representing  31 7^  of  the  total 
square  footage.  These  calculations  exclude 
space  occupied  by  non-designated  personnel. 
In  addition  to  these  percentages.  It  should 
be  noted  that  the  minority  housing  Is  con- 
tiguous and  consolidated  at  its  request  on 
one  floor  of  the  Carroll  Arms  Building. 
»»  u^^®  committee's  Ranking  Minority 
Member  always  has  determined  the  compen- 
sation for  all  minority  "core"  staff. 

3.  Committee  travel  funds  are  proportion- 
ately avaUable  to  the  minority  and  majority; 


however,  all  minority  travel  must  receive 
prior  approval  by  the  Ranking  Minority 
Member  and  the  minority  staff  director. 
Durmg  the  1978  budget  period,  minority 
travel  accounted  for  36.6%  of  the  travel 
funds  expended  by  the  Budget  Committee. 

4.  The  minority  Is  given  full  prior  consul- 
tation regarding  the  hiring  and  compensation 
of  persons  to  fill  non-designated,  non-parti- 
san staff  slots. 

COMMERCE,    SCIENCE    AND    TRANSPORTATION 

1.  I  have  Indicated  a  willingness  to  work 
with  the  minority  In  providing  additional 
office  space  as  their  manpower  needs  change. 

2.  The  ranking  minority  member  proposes 
starting  salaries  for  new  minority  employees 
as  well  as  merit  salary  adjustments  for  mi- 
nority employees.  The  only  guideline  that  I 
have  Insisted  upon  Is  that  there  be  pay  com- 
parability between  majority  and  minority 
staff  members. 

3.  Each  request  for  minority  staff  travel 
Is  reviewed  by  the  ranking  minority  mem- 
ber and  the  Chairman  who  has  the  ultimate 
responsibility  for  all  travel  undertaken  by 
majority  as  well  as  minority  staff.  The  agree- 
ment Senator  Packwood  and  I  have  is  that 
If  I  should  take  exception  to  a  travel  request 
that  he  has  approved  then  we  would  sit 
down  and  discuss  the  matter.  In  brief,  all 
staff  of  this  Committee,  majority  as  well 
as  minority,  may  not  travel  vmless  they  are 
accompanying  a  Senator,  participating  In 
a  field  hearing,  or  traveling  at  the  request  of 
a  Committe  Member. 

4.  Yes.  This  has  been  the  practice  In  the 
past  and  will  continue  to  be  so.  I  consult 
with  and  seek  Senator  Packwood's  approval 
on  the  hiring  of  all  staff  designated  for  non- 
partisan slots  on  the  Committee. 

ENERGY  AND  NATURAL  RESOURCES 

1.  The  Committee  Is  aware  of  the  prob- 
lem of  the  minority  staff  In  occupying  only 
18  percent  of  Committee  fioor  space  (less 
non-designated  space).  Despite  repeated  at- 
tempts to  obtain  the  adjacent  room  (3210) 
to  the  present  minority  offices,  the  Com- 
mittee does  not  appear  to  be  any  closer  to 
resolution  of  this  problem  In  the  new  Con- 
gress. Given  the  circumstances  of  the  Com- 
mittee's office  space  generally,  It  Is  clear  that 
the  modest  expansion  of  total  staff  that 
has  come  about  as  a  result  of  Senate  Resolu- 
tion 4,  95th  Congress,  has  created  a  problem 
which  can  only  be  solved  by  acquiring  addi- 
tional space.  The  majority  and  minority  staff 
plan  to  work  cooperatively  toward  alleviating 
such  space  problems  as  can  be  addressed 
without  the  acquisition  of  new  space,  but  the 
Rules  Committee  should  be  aware  that  such 
actions  cannot  relieve  the  situation  satis- 
factorily. 

2.  The  minority  Members  determine  the 
level  of  these  salaries  In  consultation  with 
the  majority  side. 

3.  It  win  be  the  policy  of  the  Committee 
to  accord  such  funds  proportionately  or  as 
needed  to  accommodate  the  necessary  sup- 
port for  the  Conunlttee  and  its  individual 
Members.  In  the  past,  travel  funds  appear 
to  have  been  disproportionately  provided, 
with  the  minority  staff  receiving  only  15 
percent  during  the  last  year.  This  was  in 
part  due  to  differing  restrictions  placed  by 
the  Chairman  and  the  Ranking  Minority 
Member  on  staff  travel.  We  anticipate,  how- 
ever, that  within  the  Committee's  budgetary 
constraints,  majority  and  minority  staff  will 
be  able  to  accomplish  necessary  support  ac- 
tivities for  their  respective  Members  in 
travel -related  assignments. 

4.  It  is  our  understanding  that  consulta- 
tion with  the  minority  on  the  part  of  the 
majority  In  the  hiring  of  such  staff  did  not 
occur  regularly  during  the  last  Congress. 
However,  the  Chairman  and  the  Ranking 
Minority  Member  do  agree  on  the  necessity 
of  such  consultation,  and  we  have  every 
intent  to  institute  such  ooneultatlon. 


EKVfflONMENT    AND     PUBLIC     WORKS 

1.  As  discussed  in  our  oral  testimony  before 
the  Committee  on  Rules  and  Administration, 
our  Conunlttee  suffers  from  a  severe  shortage 
of  office  space.  This  Inadequsicy  Is  shared  by 
both  the  majority  and  the  minority  staffs. 
If  and  when  additional  space  Is  assigned,  the 
minority  will  be  given  its  prop>ortlonate  share 
of  that  space. 

2.  The  salaries  of  the  minority  staff  are 
determined  by  the  minority,  and  specifically 
recommended  and  approved  by  the  Ranking 
Minority  Memtjer. 

3.  It  Is  Committee  policy  that  minority 
staff  is  invited  to  all  field  hearings  and  major 
oversight  functions  requiring  staff  travel. 
Minority  Members  and  staff  sometimes  rep- 
resent the  entire  Committee  at  hearings,  and 
other  activities  outside  Washington.  In  addi- 
tion. Independent  minority  staff  travel  is 
approved  through  the  recommendation  of  the 
Ranking  Minority  Member. 

4.  Our  three  non-partisan  staff  positions 
have  been  filled  by  the  same  persons  for  sev- 
eral years,  ranging  from  six  to  more  than 
16  years.  All  were  appointed  by  the  Chairman, 
and  two  of  the  three  already  were  members 
of  the  staff  and  transferred  to  non -designated 
category  duties.  The  minority  was  consulted 
and  agreed  to  that  designation  of  non- 
partisan staff. 

FINANCE 

1.  Senator  Dole  and  I  have  written  a  letter 
to  the  Rules  Committee  requesting  additional 
space  for  both  professional  and  minority 
staffs.  I  am  hopeful  that  you  will  be  able  to 
provide  the  additional  space  we  have 
requested. 

2.  It  has  been  my  practice  to  pay  the 
minority  staff  members  whatever  amounts 
the  ranking  minority  member  has  requested. 

3.  It  has  been  my  policy  to  authcn-ize  StAS 
ti-avel  on  a  limited  basis  only,  generally  only 
when  a  committee  Member  has  asked  that 
one  of  the  professional  staff  he  made  avail- 
able for  a  field  hearing  or  to  make  a  speech 
at  his  request  When  Senator  Curtis  was 
ranking  minority  member,  he  requested  au- 
thorization for  minority  staff  travel  only 
rarely,  and  I  approved  each  request, 

4.  In  general,  positions  on  the  professional 
staff  have  been  recruited  by  the  staff  director, 
with  the  goal  of  finding  the  best  qualified 
person  for  the  position.  Only  in  one  case  in 
recent  years  have  I  been  Involved  In  the  re- 
cruitment process. 

FOREIGN   RELATIONS 

1.  The  minority  has  requested  and  has  ob- 
tained funds  to  hire  four  professional  staff 
members  and  three  support  p>ersonnel.  Their 
office  space  is  comparable  to  the  office  space  of 
a  similar  number  of  majority  staff.  Minority 
and  majority  are  continually  In  contact  to 
ensure  that  both  staffs  are  offlced  as  per  the 
dictates  of  S.  Res.  4. 

2.  Yes. 

3.  In  the  past,  while  staff  of  the  Committee 
on  Foreign  Relations  was  bipartisan,  two  staff 
personnel  paid  by  your  Permanent  Statutory 
Authority  were  designated  minority.  Travel 
monies  have  been  available  to  both  minority 
and  majority  on  the  basis  of  need. 

4.  As  per  agreement  between  majority  and 
minority  on  the  Committee,  the  majority  will 
have  the  responsibility  for  staff  persons  desig- 
nated as  non-partisan. 

GOVERNMENTAL    ArFAIRS 

1.  The  Committee  majority  staff  have  been 
working  with  the  minority  staff  to  provide 
ample  space  for  the  minority.  They  are  pres- 
ently working  with  the  minority  staff  direc- 
tor of  the  Committee.  We  are  making  every 
attempt  to  accommodate  the  minority's  need 
for  space  on  the  Committee. 

2.  Yes.  It  Is  a  current  and  past  practice  for 
the  minority  Members  of  the  Committee  to 
determine  minority  salaries. 

3.  Our  Committee  basically  allocates  y,  of 
its  salaries  for  the  minority.  We  do  not  have 
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extensive  travel  on  the  Committee.  All  staff 
are  reauired   to   lustlfv  their  travel  and  to 


Schwelker,  our  new  Ranking  Minority  Mem- 
ber,  or   from   Senator   Javlts.   who   was   our 


2.  All  professional  staff  members  are  hired 
and    comoensated    bv    a   formal    vnt*   nf    fh« 
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extensive  travel  on  the  Committee.  All  staff 
are  required  to  Justify  their  travel  and  to 
have  approval  of  the  Committee  chairman. 
This  la  done  in  a  spirit  of  comity,  and  the 
Committee  has  experienced  no  problems  with 
respect  to  minority  requests  for  travel. 

4.  The  non-partisan  staff  has  remained 
basically  the  same,  so  there  hsis  been  little 
turnover.  There  Is  no  formal  policy  of  the 
Committee  with  respect  to  minority  approval 
of  nondeslgnated  personnel. 

JUDICIABY 

1.  The  Majority  and  Minority  have  agreed 
that  additional  space  should  be  assigned  to 
the  Minority,  based  on  square  feet  assigned 
to  the  Committee.  Senator  Thurmond  and  I 
have  reached  agreement  as  to  the  specific 
rooms  which  will  be  transferred  to  the  Ml- 
nojlty,  each  of  which  is  currently  occupied  by 
tht'  Bilajorlty.  We  hope  to  complete  the  moves 
wltiiln  the  next  few  weeks. 

2.  It  has  been  the  practice  of  the  Commit- 
tee for  the  Minority  Members  to  determine 
the  salaries  of  the  minority  staff.  As  a  matter 
of  fact,  the  average  salary  contained  in  our 
budget  for  the  minority  clerical  staff  exceeds 
that  for  the  majority  clerical  staff  by  $5,636 

3.  There  is  no  dollar  figure  allocated  in  the 
budget  to  minority  travel,  but  the  Ranking 
Minority  Member  and  I  have  an  understand- 
ing that  the  minority  will  be  permitted  to 
travel  as  authorized  by  the  Ranking  Minority 
Member  up  to  one-third  of  the  travel  budget 

4.  While  the  minority  has  agreed  to  the 
designations  of  individuals  performing  func- 
tions which  are  non-designated,  the  actual 
hiring  of  those  individuals  for  those  positions 
is  a  prerogative  which  the  Chairman  exer- 
cises. These  Individuals  are  not  screened  In 

--any  way  for  partisan  politics  and  are  hired 
solely  upon  merit. 

LABOR    AND    HtTMAN    RESOT7KCES 

1.  Office  space  for  committee  staff  has  been 
at  a  premium  for  many  months.  At  present, 
the  staff  of  minority  members  is  eUlocated 
2.288  square  feet  of  floor  space;  the  majority 
staff  has  9.5S6  square  feet  of  floor  space 
available.  As  you  know,  the  largest  blocs  of 
office  space  exists  In  the  Immigration  Annex 
Building.  Minority  Members  traditionally 
have  preferred  to  retain  the  much  smaller 
quarters  available  in  the  Dlrksen  Building 
rather  than  avail  themselves  of  the  Immi- 
gration Annex  space  occupied  by  other  ele- 
ments of  the  committee  staff.  However,  last 
February,  which  was  the  last  time  our  com- 
mittee was  able  to  obtain  additional  office 
space,  the  minority  accepted  the  space  in 
rooms  A-723  and  723-B  In  the  Immigration 
Annex.  Any  additional  office  space  that  be- 
comes available  will  be  offered  to  minority 
Members  for  their  staff's  use. 

3.  This  has  been  the  practice  of  our  com- 
mittee within  specific  uniform  guidelines 
adopted  by  the  committee  for  constraining 
salary  Increases  under  the  annual  resolution 
Generally,  the  committee  has  adopted  a 
policy  of  limiting  merit  pay  increases  to  one 
•2,S00  raise  per  year.  However,  the  committee 
has  agreed  to  a  more  flexible  policy  for  the 
coming  budget  year  in  order  to  meet  the 
requirements  of  the  new  minority  leadership 
and  membership  of  the  committee  for  trial 
of  new  staff  personnel. 

3.  With  respect  to  travel  funds,  requests 
are  approved  for  minority  and  majority  Mem- 
bers with  the  same  degree  of  consideration 
There  la  no  celling  on  the  share  of  travel 
funds  for  minority  Members,  which  fre- 
quently exceeds  one-third  of  the  total  travel 
budget. 

4.  All  seven  members  of  the  non-designated 
committee  staff  have  been  employed  by  the 
committee  for  more  than  two  years.  During 
that  time,  they  have  served  all  Members  and 
their  staffs  without  regard  to  partisanship, 
and  this  has  been  my  policy  through 
the  eight  years  of  my  chairmanship.  I  have 
received      no     complaints      from      Senator 


Schweiker,  our  new  Ranking  Minority  Mem- 
ber, or  from  Senator  Javlts,  who  was  our 
Ranking  Minority  Member  for  many  years, 
that  non-designated  administrative  staff  are 
not  meeting  their  responsibilities  uniformly 
among  the  Members.  In  addition,  I  have  re- 
ceived no  suggestion  from  minority  Members 
that  they  be  consulted  In  the  hiring  of  non- 
designated  administrative  staff  personnel. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

1.  The  minority  staff  does  have  a  propor- 
tional share  of  Committee  office  space. 

2.  The  Ranking  Minority  Member  of  the 
Committee  determines  the  salaries  of  the  mi- 
nority staff. 

3.  The  Rules  Committee  budgets  and  uses 
very  little  travel  money.  Travel  Is  available 
to  the  minority  staff  on  an  equal  basis  with 
the  majority  staff. 

4.  The  Chairman  appoints  non-designated 
staff  personnel. 

VETERANS'   AFFAIRS 

1.  The  minority  staff  has  27  percent  of  the 
staff  space  allocated  to  the  desglnated  staff. 
Additional  space  will  be  allotted  to  the  mi- 
nority this  year  due  to  the  addition  of  a 
minority  staff  position,  pursuant  to  our  re- 
quest to  your  Committee. 

2  The  salaries  of  the  minority  staff  have 
been  determined  by  the  minority  Members. 

3.  The  Committee  has  made  travel  funds 
readily  available  to  the  minority  staff  at  their 
request  for  official  travel. 

4.  To  date,  the  minority  has  not  been  con- 
sultei  on  the  appointments  of  staff  to  non- 
designated  positions.  However,  there  have 
been  no  problems  raised  by  the  minority 
Members  or  staff  with  respect  to  the  few 
such  appointments  made  since  I  became 
Chairman.  Should  the  Ranking  Minority 
Member  request  such  consultation,  we  would 
be  happy  to  receive  the  views  of  the  minority 
on  such  appointments  In  the  future. 

SPECIAL  COMMITTEE   ON  AGING 

1.  The  majority  staff  occupies  1.679  square 
feet  of  office  space  In  three  rooms.  This  space 
Is  also  used  for  the  one  non-designated  staff 
member  and  houses  all  official  Committee 
files  I  including  administrative,  investigative, 
and  correspondence  flies).  Committee  publi- 
cations, automatic  typewriting  equipment, 
and  the  SCORPIO  equipment.  The  minority 
staff  occupies  560  square  feet  of  office  space 
In  three  rooms 

2  The  ranking  minority  Member  deter- 
mines the  salaries  of  all  minority  staff. 

3  All  Committee  travel  by  majority  end 
minority  staff  has  been  approved  oy  the 
Committee  staff  director  on  an  as-submitted 
basis  During  the  period  March  1978  through 
January  31.  1979.  67<>  of  Committee  travel 
funds  were  utilized  by  majority  staff  and 
33%  by  minority  staff  Included  is  all  travel 
for  Committee  hearings  (Including  clerical 
support  for  field  hearings  and  all  advance 
and  foUowup  activities),  Investigations,  and 
conferences,  and  meetings. 

4  The  position  of  Chief  Clerk,  or  Assist- 
ant Counsel  for  Operations,  as  designated 
In  January  1977.  is  currently  unfilled.  Pull 
prior  consultation  with  the  minority  staff 
will  take  place  before  this  spot  is  filled. 

SELECT    COMMITTEE    ON    INDIAN    AFFAIRS 

1.  Although  I  have  not  yet  considered  what 
space  Is  available.  I  do  plan  to  reserve  a  pro- 
portionate share  of  committee  office  space  for 
the  minority  Members. 

2.  Salaries  of  minority  staff  will  be  deter- 
mined by  the  minority  Members. 

3  Committee  travel  funds  for  the  minority 
will  be  provided  when  requested. 

4.  Minority  Members  on  the  Committee 
will  be  given  prior  consultation  regarding 
hiring  of  persons  to  fill  staff  slots  designated 
as  non-partisan. 

SELECT    COMMriTEE    ON    INTELLIGENCS 

1.  Committee  office  space  Is  shared  equal- 
ly without  regard  to  party  affiliation. 


2.  All  professional  staff  members  are  hired 
and  compensated  by  a  formal  vote  of  the 
full  Committee.  The  Conmilttee  has  provided 
that  each  Member  may  nominate  a  profes- 
sional staff  member,  subject  to  the  approval 
of  the  full  Committee.  The  salary  of  that 
professional  staff  member  is  designated  by 
the  Member  himslf,  subject  to  the  approval 
of  the  full  Committee. 

3.  The  minority  has  equal  access  to  travel 
funds. 

4.  The  minority  is  consulted  when  non- 
partisan slots  are  being  filled. 

SELECT    COMMITTEE    ON    SMALL    BUSINESS 

1.  Shortly  after  passage  of  S.  Res.  4,  the 
executive  director  and  minority  staff  director 
discussed  the  possibility  of  the  minority  staff 
moving  mto  office  space  in  the  Senate  Courts 
Annex  assigned  to  the  committee.  The  ma- 
jority proposed  that  the  minority  move  into 
that  office,  suite  402,  with  four  individual 
rooms,  totaling  745  square  feet.  That  move 
would  have  resulted  In  the  minority  acquir- 
ing approximately  their  appropriate  share 
of  designated  office  space.  The  minority  re- 
jected that  plan,  opting  to  remain  in  the 
Russell  Building  main  office  of  the  commit- 
tee, room  424,  which  gives  them  about  17  Tc 
of  the  designated  office  space.  The  space  re- 
quired under  S.  Res.  4  Is  still  available  to 
the  minority,  as  proposed. 

2.  It  has  been  the  committee's  practice 
that  the  minority  Members  alone  determine 
salaries,  merit  raises,  and  cost-of-living  in- 
creases of  the  minority  staff. 

3.  The  committee  has  made  travel  funds 
available  to  the  minority  upon  their  re- 
quest. Just  as  it  has  done  to  any  other  Mem- 
ber or  staff  of  the  Committee,  subject  of 
course  to  overall  budgetary  constraints  and 
Senate  rules  and  regulations.  No  minority 
request  for  travel  funds  has  ever  been  re- 
jected. To  date,  our  records  Indicate  that 
of  the  combined  resolution  and  permanent 
statutory  funds  expended  for  travel  In  the 
past  year,  the  minority  share  of  travel  ex- 
penditures was  23 '7 . 

4  Staff  Informs  me  that  the  executive  di- 
rector and  the  minority  staff  director  are 
in  full  consultation  on  the  question  of  non- 
designated  positions  constantly. 0 
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REGULATORY  REFORM 

•  Mr.  DOMENICI.  Mr.  President,  on 
April  5  my  colleague  from  Missouri  (Mr. 
Danforth)  reintroduced  his  legislation 
from  the  last  Congress — the  Federal  As- 
sistance Reform  and  Small  Communities 
Act  of  1979.  I  am  happy  to  be  a  cospon- 
sor  of  this  vital  legislation,  and  I  look 
forward  to  working  closely  with  my  good 
friend  from  Missouri  in  order  to  formu- 
late the  best  possible  plan. 

Last  year  when  this  bill  was  intro- 
duced, the  reception  in  my  State  of  New 
Mexico  was  overwhelming.  Coming  from 
a  State  primarily  composed  of  small 
communities  of  less  than  50,000  people, 
over  the  years  I  have  been  made  aware 
of  the  difficulties  facing  these  communi- 
ties as  they  attempt  to  keep  in  stride 
with  the  exorbitant  amount  of  regula- 
tions and  paperwork  required  during  the 
grant  application  process.  Whether  this 
bill  addresses  all  of  the  needs  of  these 
communities  is  still  to  be  determined. 
However,  it  is  a  start  and  as  we  further 
explore  this  issue,  we  will  be  making 
changes  and  additions  to  the  bill. 

Regulatory  reform  seems  to  be  the 
keynote  of  the  96th  Congress.  I  support 
this  effort  and  have  added  my  name  to  a 
number  of  other  reform  bills  that  have 
been  introduced.  My  one  concern  as  we 


address  this  issue  is,  however,  that  we 
still  maintain  some  flexibility  in  our  pro- 
grams. Consolidation  of  regiilations 
from  different  agencies  is  important,  but 
we  must  not  lock  ourselves  into  such  a 
rigid,  inflexible  system  that  the  grant 
programs  become  inoperable. 

I  hope  that  we  will  be  able  to  fully 
address  this  issue  during  our  consider- 
ation of  the  bill,  and  I  commend  my 
friend  from  Missouri  for  his  farsighted 
proposal.* 

FEDERAL    ELECTION    COMMISSION 
AUTHORIZATION 

•  Mr.  PELL.  Mr.  President,  on  May  7, 
1979,  the  Committee  on  Rules  and  Ad- 
ministration imanimously  approved  S. 
994,  a  bill  to  authorize  $250,000  for  the 
Federal  Election  Commission  in  fiscal 
year  1980  to  distribute  to  State  offices  for 
the  purpose  of  covering  expenses  by  such 
offices  in  carrying  out  their  duties  under 
section  316  of  the  Federal  Election  Cam- 
paign Act  (2  U.S.C.  439).  That  section 
imposes  the  following  duties  on  State 
election  officials:  To  receive  and  main- 
tain certain  campaign  reports  and  state- 
ments; to  preserve  such  reports  and 
statements  for  10  years,  except  reports 
relating  to  House  candidates,  which 
must  be  kept  for  5  years;  to  make  reports 
and  statements  rapidly  available  for  pub- 
lic inspection  and  copying;  and  to  com- 
pile and  maintain  a  current  list  of  all 
statements  pertaining  to  each  candidate. 

Since  the  enactment  of  section  316,  the 
States  have  undergone  considerable  ex- 
pense in  complying  with  the  provisions 
of  this  section,  which  pertains  only  to 
reports  filed  in  connection  with  cam- 
paigns for  Federal  office. 

The  Federal  Election  Commission, 
which  has  compiled  information  on  the 
costs  that  States  have  incurred  in  com- 
plying with  section  316,  estimates  that 
$250,000  per  year  would  cover  these  costs 
for  fiscal  year  1980.  This  legislation 
would  not  reimburse  the  States  for  ex- 
penses incurred  in  past  years,  but  only 
for  fiscal  year  1980. 1  would  expect,  how- 
ever, that  the  Commission  would  seek 
funds  for  such  purposes  in  subsequent 
budget  authorization  requests. 

As  amended  by  the  committee,  the  bill 
would  provide  for  a  block  grant  system 
of  distributing  these  funds  to  the  States, 
rather  than  a  voucher  system  (as  was 
included  in  S.  994  as  introduced). 
Based  on  testimony  by  FEC  witness 
Richard  Thomas,  the  committee  con- 
cluded that  the  block  grant  system  would 
entail  minimal  FEC  cost  and  involve- 
ment In  the  distribution  process.  For 
example.  FEC  costs  under  a  voucher 
system  would  run  from  $15,000  to  $25,000 
while  the  Commission's  present  budget 
could  pick  up  the  minor  costs  of  proces- 
smg  checks  under  a  block  grant  system. 
In  addition,  far  less  paperwork  for  the 
Commission,  as  well  as  the  States,  would 
be  entailed. 

The  bill  requires  the  FEC  to  devise 
a  formula  for  distributing  funds  to  the 
btates  based  on  the  number  of  electoral 
votes  each  State  cast  in  the  pre- 
vious Presidential  election.  The  Com- 
mission estimates  that,  under  such  a 
formula,  the  States  would  receive  ap- 
proximately $465  per  electoral  vote.  Thus 


my  own  State  of  Rhode  Island's  four 
electoral  votes  would  entitle  the  State  to 
approximately  $1,860  in  Federal  funds 
under  this  formula. 

The  committee  appreciates  the  dili- 
gent efforts  of  Senator  Stone,  who  intro- 
duced this  legislation  in  the  95th 
Congress  and  surveyed  State  officials  on 
the  costs  of  recordkeeping  imder  the 
Federal  Election  Campaign  Act.  Senator 
Stone's  testimony  was  important  to  the 
committee's  inclusion  of  a  similar  pro- 
vision in  S.  926  in  the  95th  Congress. 
S.  926  was  reported  by  the  Rules  Com- 
mittee and  passed  by  the  Senate,  but  it 
was  not  enacted  because  of  House  diffi- 
culty in  passing  FECA  amendments. 
Senator  Stone  has  been  helpful  with 
this  legislation  in  this  Congress  as  well, 
and  is  a  cosponsor  of  S.  994. 

In  response  to  my  request,  the  FEC 
gave  an  assessment  of  the  regulatory 
impact  of  S.  994.  The  Commission  con- 
cluded that  no  additional  individuals  or 
businesses  would  be  regulated;  that  in- 
dividuals, consumers,  and  businesses 
would  not  be  affected  economically;  and 
that  the  personal  privacy  of  individuals 
would  not  be  affected.  As  I  mentioned 
before,  very  little  paperwork  would  be 
required  on  the  part  of  the  FEC  or  the 
States. 

The  electoral  vote  formiola  was  deemed 
the  best  way  to  determine  the  amount  of 
money  each  State  should  receive.  That 
system  provides  a  standard  that  changes 
only  every  10  years,  and  then  only  slight- 
ly. A  mandatory  minimum  for  each  State 
is  built  in.  since  no  State  has  fewer  than 
three  electoral  votes.  However,  there  are 
a  few  wrinkles  which  should  be  noted. 

Although  the  District  of  Columbia  has 
three  electoral  votes,  it  is  not  required  to 
receive,  index,  sind  maintain  reports  un- 
der section  316.  The  Commission  exempt- 
ed the  District  of  Columbia  from  this 
requirement  in  11  C.F.R.  §  108.8  since  aU 
reports  are  filed  with  the  FEC.  the  Clerk 
of  the  House,  and  the  Secretary  of  the 
Senate  whose  offices  are  located  within 
the  District.  To  require  candidates  for 
Delegate  or  President  and  Vice  President 
to  file  copies  of  reports  with  the  District 
of  Columbia  government  of  course  would 
be  a  needless  burden. 

It  is  therefore  the  committee's  intent 
that  no  funds  should  be  distributed  to  the 
District  of  Columbia.  Of  the  approxi- 
mately $1,400  that  would  be  remaining 
'$465  times  3  electoral  votes),  the  com- 
mittee intends  that  the  Commission  ap- 
portion the  money  among  the  Virgin  Is- 
lands. Guam,  the  Commonwealth  of 
Puerto  Rico,  and  American  Samoa  (be- 
ginning in  1980).  whose  local  officials  in- 
cur minor  expenses  in  keeping  Federal 
campaign  records  for  the  Federal  races  in 
those  jurisdictions. 

Mr.  President,  I  believe  this  legislation 
is  needed  and  will  go  a  long  way  toward 
redressing  the  inequity  of  having  the 
States  pay  for  federally-mandated  filing 
requirements.  I  urge  the  Senate  to  pass 
S.  994  as  reported  by  the  Committee  on 
Rules  and  Administration.* 


CONSUMER  CREDIT  KNOW-HOW 

•  Mr.      DANFORTH.     Mr.     President, 
yoimg  people  are  America's  greatest  in- 
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vestment  in  the  future.  It  is  important, 
therefore,  that  they  have  a  proper  un- 
derstanding of  and  confidence  In  the  role 
of  business  in  our  economy.  The  work  of 
Missouri's  Consumer  Credit  Association 
has  done  much  to  advance  this  goal. 

Four  years  ago,  Virginia  Rutledge  of 
St.  Louis  initiated  a  statewide  program 
in  Missouri  for  high  school  seniors  to 
learn  more  about  the  wise  use  of  con- 
sumer credit.  The  vehicle  to  accomplish 
this  is  a  statewide  essay  and  speaking 
contest,  which  has  been  extremely  suc- 
cessful. Students  throughout  Missouri 
have  become  interested  in  the  consumer 
credit  industry  through  their  independ- 
ent research  on  the  subject. 

The  essay  contest  also  is  sponsored  by 
the  International  Credit  Association  un- 
der the  direction  of  William  Henry  Blake 
the  executive  vice  president. 

It  is  fitting  that  the  award  be  made 
during  National  Consimaer  Credit  Week 
and  I  am  pleased  to  take  this  opportu- 
nity to  request  that  year's  first  place 
essay  be  printed  in  the  Record.  Mark 
Hood,  a  senior  at  Vianney  High  School 
in  St.  Louis.  Mo.,  is  the  author.  I  think 
he  has  done  an  excellent  job.  The  essay 
follows : 

CoNstTMEB   Credit   Know-How 
(By  Mark  Hood) 

Consumer  credit  has  become  a  vital  part  of 
the  U.S.  economy.  In  t)he  past  Americans 
prided  themselves  on  paving  "cash  on  the 
barrelhead"  Today  thev  eat,  drink,  drive 
travel,  clothe  themselves  and  purchase  their 
houses  with  a  minimum  of  cash  and  a  maxi- 
mum of  credit.  Credit  has  become  such  an 
essential  part  of  modern  American  life  that 
It  is  governed  by  a  large  bodv  of  state  Uw 
which  has  been  strengthened  and  broadened 
by  two  federal  laws,  the  1969  Consumer  Credit 
Protection  Act  (the  "Truth  in  Lending"  act) 
and  the  Pair  Credit  Reporting  Act.  Knowing 
how  these  and  other  laws  governing  credit 
operate— and  being  able  to  recognize  situa- 
tions In  which  you  as  yet  have  no  clear  legal 
protection— will  help  you  to  make  credit  work 
for  you  and  not  against  you. 

None  of  the  laws  on  credit  grant  you  an 
automatic  right  to  credit.  In  fact,  the  po- 
tential lender  has  every  right  to  refuse  to 
give  you  credit  If  he  feels  that  you  might 
not  be  able  to  fulfill  your  single  responsi- 
bility: to  pay  your  bills.  Consequentlv  when- 
ever you  apply  for  credit  you  will  be  asked 
a  number  of  standard  questions  designed  to 
reveal  your  "credit- worthiness."  You  will 
probably  be  requested  to  fill  out  a  form.  In- 
cluding answers  to  such  questions  as  where 
you  work,  how  long  you  have  worked  there, 
what  your  salary  Is,  what  bank  accounts  you 
have,  whether  you  own  or  rent  the  place  in 
which  you  live,  and  what  other  credit  or 
charge  accounts  you  have.  The  answers  to 
such  questionnaires  are  used  to  determine 
not  only  if  you  are  a  good  credit  risk,  but 
also  how  much  credit  you  can  be  expected 
to  handle. 

Large  stores,  major  banks  and  credit  card 
companies  do  not  rely  on  your  word  alone. 
They  check  you  out  through  one  of  the 
nation's  many  credit  btireaus-companies 
whose  primary  business  is  to  keep  records 
on  Americans  who  use  credit.  The  credit  bu- 
reau's data  will  tell  whether  you  have  a 
history  of  paying  your  bills  promptly,  or  slow- 
ly, or  not  at  all.  If  the  bureau  says  you  are 
a  good  credit  risk,  your  application  is  likely  to 
be  approved.  If  you  have  large  outstanding 
debts,  your  credit  rating  will  have  plummeted 
toward  zero — with  predictable  results  for  your 
application.  They  are  legally  free  to  gather 
Information  about  you  provided  they  disclose 
It  only  to  persons  with  a  legitimate  interest 
In   your  affairs.   A  store   that  contemplates 
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grkntlng  you  credit  is  considered   to  have 
such  an  Interest:  an  inaulsitive  neighbor  who 
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gnntlng  70U  credit  U  considered  to  have 
■uch  an  Interest:  an  Inquisitive  neighbor  who 
simply  wonders  how  you  can  afford  two  cars 
is  not.  Tou  can  check  on  your  credit  statvis 
even  before  you  have  undergone  the  unpleas- 
ant experience  of  being  rejected.  Even  If  you 
have  only  a  suspicion  that  a  negative  credit 
report  may  be  circulated — one  that  might 
result  In  a  denial  of  credit.  Insurance  or  em- 
ployment— you  are  entitled  to  ask  the  bureau 
to  reeheck  ami  if  necessary,  correct  its 
lnfoim*tlon. 

Much  of  your  use  of  credit  probably  in- 
volves credit  cards — the  handy,  wallet-size 
plastic  rectangles  Issued  by  stores,  banks  and 
oil  companies  as  well  as  by  credit  card  com- 
panies. While  a  credit  card  Is  a  great  con- 
venience, until  recently  It  could  be  a  mixed 
blessing.  In  1970  Congress  grappled  with  the 
problem  of  lost  cards  and  liability.  One  result 
was  an  amendment  to  the  Truth  in  Lend- 
ing Act  providing  that  you  may  no  longer 
be  mailed  an  unsolicited  credit  card,  which 
could  easily  fall  into  the  wrong  hands  be- 
fore it  reached  you.  The  law  also  set  limits 
on  your  responsibility  for  unauthorized  use 
of  your  cards.  Once  you  notify  the  issuing 
company  that  a  card  Is  missing,  you  owe 
nothing  for  purchases  made  with  It  after  that 
time.  And  you  cannot  be  held  responsible 
for  more  than  950.00  for  charges  run  up 
before  you  were  able  to  sound  the  alarm. 

Another  area  in  which  the  consumer  must 
still  be  watchful  Is  the  borrowing  of  money. 
You  may  be  taking  out  such  loans  more  often 
than  you  think.  When  you  go  to  a  bank  or  a 
finance  company  and  arrange  a  personal  loan, 
you  know  you  are  borrowing  money.  But  you 
are  also  borrowing  money,  in  effect,  when  you 
buy  a  TV  set  on  the  Installment  plan  or  buy 
a  car  on  time.  Many  agreements  for  borrow- 
ing money,  including  some  offered  by  large 
banks  and  well-known  dealers  in  Install- 
ment-plan purchases,  contain  catches  that 
can  bring  the  unwary  borrower  to  grief.  One 
provision  that  often  txirns  up  Is  a  so-called 
acceleration  clause.  It  states  that  your  fail- 
ure to  pay  even  one  installment  gives  the 
lender  the  option  to  "declare  this  note  im- 
mediately due  and  payable,  without  notice  or 
demand."  In  other  words,  you  must  then 
pay  off  the  entire  loan — and  right  away.  Not 
every  lender  applies  this  clause  rigidly. 

Installment  credit  sale  contracts  generally 
have  the  same  clauses  as  bank  and  finance 
company  contracts — and  several  more  be- 
sides. Many  are  what  is  known  as  conditional 
sales  agreements,  which  means  that  the 
lender  retains  a  "security  interest"  In  the 
merchandise  until  the  purchaser  completes 
all  of  the  paymenu.  Until  then.  In  effect,  the 
lender  still  owns  It.  If  the  purchaser  stops 
paying,  the  lender  can  repossess  it.  He  can 
take  the  merchandise  back  even  if  the  pur- 
chaser has  completed  as  many  as  10  of  a 
dozen  payments. 

A  few  people  are  lured  into  sliding 
thoughtlessly  into  the  easy  credit  route 
Most  people  are  apparently  able  to  handle 
credit  sensibly,  and  to  enjoy  ite  benefits 
without  once  again  falling'  prey  to  Its 
dangers.  So.  used  wisely,  credit  Is  an  excel- 
lent ldea.# 


THE  LEAGUE   OF  WOMEN   VOTERS 
ON   INTERNATIONAL   TRADE 

•  Mr.  RIBICOPF.  Mr.  President,  the 
League  of  Women  Voters  has  consistently 
published  constructive  and  well  re- 
searched reports  on  international  trade. 
The  mo6t  recent,  "MTN:  Breaking  the 
Nontarlff  Barrier,"  is  a  comprehensive 
analysis  of  the  multilateral  trade  nego- 
tiations. 

I  commend  the  league  both  for  the 
educational  value  of  this  report  and  for 
its  recognition  that — 


The  MTN  Is  much  more  than  the  technical 
package  of  agreements.  It  Is  a  blueprint  that 
nations  pledge  to  follow  In  an  effort  to  avoid 
disharmony  and  misunderstanding.  It  Is,  fi- 
nally. In  this  context  that  all  of  us,  both  as 
Individuals  and  as  nations,  must  Judge  the 
agreement. 

I  ask  that  the  report  be  printed  in  the 
Record, 
The  report  follows: 

MTN:  Briakinc  the  Nontariff  Barrier 
The  new  multilateral  trade  agreements  are 
the  subject  of  newspaper  headlines,  TV  talk 
shows  and  congressional  hearings.  And  for 
good  reason.  They  touch  the  lives  of  all  of 
us — manufacturers,  retailers.  farmers, 
workers  and  consumers.  Now.  from  years  of 
talk  and  Inches-thick  documents,  real  break- 
throughs In  International  cooperation  are 
emerging.  It's  worth  some  effort  to  master  the 
Jargon  of  the  trade  world  and  the  veiled 
language  of  diplomacy  to  get  at  the  meat  of 
the  agreements,  which  are  the  product  of 
nearly  six  years  of  multilateral  trade  nego- 
tiations (MTN) .  Most  of  what  remains  to  be 
done  in  finalizing  the  agreements  is  dotting 
the  I's  and  crossing  the  fs — and  getting  each 
nation  to  endorse  what  the  negotiators  have 
wrought.  In  the  United  States,  that  means 
persuading  Congress  to  enact  changes  In  ex- 
isting laws,  to  bring  them  Into  alignment 
with  the  international  agreements  that  Ad- 
ministration officials  have  agreed  to. 

The  Tokyo  Round,  as  It  Is  called,  began 
In  1973  as  an  outgrowth  of  an  economic  sum- 
mit meeting  convened  In  Tokyo  by  the  major 
trading  nations  (though  Geneva  has  been 
the  site  of  the  negotiations  themselves) .  It  Is 
the  seventh  such  round  since  1947,  when  the 
multilateral  (many-nation)  approach  to 
trading  was  first  estaoUshed  through  the 
General  Agreement  on  Tariffs  and  Trade 
(OATT).  GATT  Is  not  only  the  first  of  the 
sequence  of  MTN  agreements  but  also  the 
Institutional  arrangement  that  monitors  and 
facilitates  trade  relations  among  nations. 

Partlclpanu  in  the  Tokyo  Round  (98  na- 
tions In  all)  had  a  double  mandate.  The  first 
was  to  continue  working  toward  eliminating 
tariffs  (taxes  on  Imports)  Earlier  negotia- 
tions have  brought  tariffs  down  to  an  average 
of  only  8  to  10  percent,  and  the  new  agree- 
ments will  reduce  them  by  about  another 
third.  The  second  mandate — to  devise  codes 
of  conduct  (Shortened,  usually,  to  codes) 
governing  the  use  of  nontarlff  measures  that 
affect  trade — was  a  new  task.  And  though  the 
successive  reductions  in  tariffs  have  never 
been  easy,  negotiations  on  nontarlff  barriers 
( usually  called  NTBs)  have  proven  to  be  even 
more  difficult. 

Whereas  a  tariff  Is  Indisputably  a  barrier  to 
trade,  the  protectionist  intent  of  many  NTBs 
Is  often  much  more  difficult  to  pinpoint,  be- 
caxise  they  often  stem  from  domestic  policies 
whose  primary  purposes  are  not  trade- 
related  For  example.  If  a  health  standard  has 
the  effect  of  excluding  another  nation's  food 
products.  Is  that  standard  an  NTB?  When  do 
subsidies,  which  all  nations  use  to  achieve 
domestic  goals,  constitute  an  artificial  ad- 
vantage In  another  country's  market  place'' 
The  answer  partially  depends  on  whose  ox  is 
gored. 

And  because  NTBs  often  arise  from  domes- 
tic policy,  they  present  an  extremely  delicate 
international  negotiating  situation.  Govern- 
ments don't  like  other  countries  to  tell  them 
what  Is  and  what  is  not  an  acceptable  domes- 
tic policy.  It  Is  something  of  a  political  mira- 
cle that  so  many  governments  agreed  to  sit 
down  and  bargain  on  the  use  of  nontarlff 
measures,  and  even  more  astonishing  that 
they  reached  agreement  on  these  politically 
sensitive  issues. 

THE    AGREEMENTS    IN    BRIEF 

Though  the  MTN  agreement  Is  commonly 
spoken  of  in  the  singular,  it  Is  really  a  pack- 
age of  trade  agreements  Including: 


Tariff  reductions  (as  noted  above) ; 

Concessions  on  product  quotas  (a  quota  is 
one  form  of  an  NTB  that  Is  expressly  trade- 
restrictive); 

Agricultural  agreements  (which  are  only 
consultative ) ; 

Codes  of  conduct  (which  will  govern  the 
use  of  NTBs). 

It  Is  the  series  of  codes  of  conduct  that  is 
the  distinctive  feature  of  the  Tokyo  Round. 
While  provisions  vary  from  code  to  code, 
overall  themes  and  goals  do  emerge.  One  of 
the  most  Important  Is  that  trade  decision 

making  is  made  more  open  and  accessible 

made  more  "transparent,"  as  the  negotiators 
like  to  say.  The  codes  generally  allow  greater 
scrutiny  and  input — both  by  governments 
and  by  the  private  sector— than  ever  before. 
They  set  stricter  guidelines  for  information 
sharing  and  consultations,  establish  open 
procedures  (such  as  public  hearings  and 
comment  periods  on  proposed  rules)  and 
strengthen  dispute-settlement  mechanisms. 
The  net  effect  should  be  greater  predictabil- 
ity for  those  engaged  In  International  trade. 

THE  CODES 

Of  the  six  new  codes  of  conduct  governing 
NTBs— subsidies,  safeguards,  government 
procurement,  standards,  customs  valuation 
and  licensing— the  first  five,  which  are  ex- 
pected to  receive  greatest  attention,  are  de- 
scribed below. 

SUBSmiES    AND    COtJNTERVAn.INC    DUTIES 

Existing  GATT  rules  governing  the  uses  of 
subsidies  have  been  weak  and  ineffective.  The 
new  subsidies  code  imposes  greater  discipline 
on  this  most  politically  sensitive  and  most 
complicated  of  all  the  NTBs.  Many  govern- 
ments give  a  fiscal  incentive  to  firms  produc- 
ing for  export  (an  export  subsidy)  or  Drop 
up  an  'Infirm'  Industry  with  loans,  grants 
or  other  fiscal  Incentives  (a  domestic  sub- 
sidy). When  these  subsidized  products  are 
traded  internationally,  they  have  an  unfair 
competitive  advantage,  because  their  selling 
price  does  not  reflect  true  costs  of  produc- 
tion and  marketing. 

All  nations  use  some  form  of  subsidy,  but 
some  use  this  NTB  more  extensively  than 
others.  The  European  Community  uses  both 
export  and  domestic  subsidies  vigorously. 
Developing  countries,  too,  employ  a  wide 
range  of  subsidy  practices. 

The  United  States,  which  does  net  use 
subsidies  extensively,  has  countered  the  un- 
fair competitive  advantage  of  subsidized  im- 
ports by  levying  a  countervailing  duty  (CVD) 
on  them.  This  duty,  or  tax,  brings  the  price 
of  the  Import  to  the  level  it  would  have  been 
without  the  subsidy,  thus  raising  it  closer  to 
its  market  value.  U.S.  officials  recognize  that 
levying  a  CVD  does  not  address  the  real  prob- 
lem: the  use  of  sul:sldies.  Therefore,  In  the 
1974  Trade  Act.  Congres.s  authorized  the 
President  to  negotiate  in  order  to  limit  the 
ways  subsidies  are  used.  That  Is  what  the 
subsidies  code  is  all  about. 

The  code  flatly  prohibits  the  use  of  export 
subsidies  for  industrial  products  and  non- 
primary  mineral  products.  Furthermore,  al- 
though export  subsidies  for  agricultural 
products  are  not  prohibited  (the  European 
Community  uses  export  subsidies  for  farm 
products  extensively  as  part  of  its  agricul- 
tural policy),  the  rules  governing  their  use 
are  tightened. 

The  code  also  establishes,  for  the  first  time, 
international  rules  governing  domestic  Gub- 
sldies.  Nations  signing  the  code  (signatories) 
agree  to  try  not  to  use  domestic  subsidies 
in  ways  that  could  aversely  affect  other  coun- 
tries' trade  interests:  even  more  important, 
when  subsidies  do  affect  trade  adversely,  busi- 
nesses may  seek  redress  under  the  code. 

These  curbs  on  subsidies  will  be  imple- 
mented through  agreed-upon  definitions  of 
what  constitutes  a  subsidy:  agreements  on 
how  and  for  what   reasons  redress  can  be 
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mechanisms      for      dispute 


sought;       and 
settlement. 

DEFINmON 

In  order  to  clarify  what  Is  and  what  is 
not  an  export  subsidy,  the  code  appends 
an  illustrative  list  of  export  subsidy  prac- 
tices. It  includes  outright  rebates  to  pro- 
ducers on  products  for  export  and  more 
subtle  practices,  such  as  granting  more  fa- 
vorable terms  for  Internal  shipping  on  prod- 
ucts for  export  than  on  products  for  domes- 
tic consumption.  The  Illustrative  list  cites 
the  remitting  of  indirect  taxes  at  a  higher 
level  than  that  levied  on  products  for  do- 
mestic consumption.  The  European  Com- 
munity's value  added  tax  has  been  the 
classic  example.  The  VAT  (slmUar  to  states' 
sales  taxes)  Is  levied  on  products  for  domes- 
tic consumption,  but  not  on  products  for 
export  sales;  Just  as  states  do  not  levy  sales 
taxes  on  sales  to  another  state.  The  Com- 
munity could  not  rebate  this  Internal  tax 
on  products  lor  export  at  a  higher  level 
than  that  charged  on  products  consumed 
domestically. 

Many  countries,  including  the  United 
States,  have  complicated  tax-incentive  sys- 
tems that  may  or  may  not  constitute  export 
subsidy  practices.  These  systems  have  not 
been  addressed  substantively  in  the  MTN. 
An  International  tax  conference  may  be  con- 
vened after  the  MTN  to  try  to  grapple  with 
the  issue. 

REDRESS/DISPUTE    SETTLEMENT 

The  code  establishes  two  avenues  through 
which  to  complain  about  violations.  One 
track  is  unilateral,  when  the  domestic  mar- 
ket is  involved:  a  business  can  complain 
to  its  own  government,  which  investigates 
the  complaint  and  determines  whether 
countervailing  duties  are  warranted.  This 
recourse  already  exists. 

The  second,  multilateral,  track  created 
by  the  code  enables  businesses  to  seek  re- 
dress if  subsidized  products  are  displacing 
their  products  in  third-country  markets. 
Under  this  approach,  a  government  can  com- 
plain to  the  international  subsidies  com- 
mittee created  by  the  code.  If  the  commit- 
tee finds  for  the  complainant.  It  author- 
izes the  complaining  country  to  take  coun- 
termeasures,  that  is.  to  withdraw  a  GATT 
benefit  from  the  offending  country  (the 
complaining  country  obviously  could  not 
take  direct  action — such  as  levying  a  CVD — 
against  the  subsidized  product  going  into 
the  third-country  market). 

A  country  can  seek  redress  even  against 
subsidized  agricultural  products,  even 
though  these  export  subsidies  are  allowed; 
a  country  may  not  use  export  subsidies  to 
gain  more  than  its  "equitable"  share  ol 
world  agricultural  trade,  defined  in  part  by 
Its  share  of  trade  over  a  previous  three-year 
representative  period.  The  code  also  stipu- 
lates that  a  country  may  not  use  export 
subsidies  to  significantly  depress  world 
prices. 

If  a  country  Is  not  satisfied  with  an  In- 
vestigation or  a  finding,  it  can  activate  the 
dispute-settlement  mechanism  established 
by  the  code.  Considered  the  most  stringent 
of  the  dispute-settlement  provisions  in  any 
of  the  codes,  it  guarantees  a  review  by  a 
panel  of  experts  and  a  determination  within 
150  days. 

INJURY :   A  NEW  FACTOR  FOR  THE  UNITEB  STATES 

In  exchange  for  these  concessions  on  subsi- 
dies, the  United  States  had  to  agree  to  the 
principle  that  it  Is  the  effect  of  a  subsidy  and 
not  its  existence  that  determines  an  unfair 
trade  practice.  In  other  words,  the  U.S.  ne- 
gotiators had  to  agree  that  the  United  States 
will  not  levy  countervailing  duties  unless  the 
subsidized  Import  causes  or  threatens  to 
cause  Injury  to  domestic  producers.  This 
means  that  the  United  States,  which  Is  the 
only  major  trading  nation  that  does  not  re- 


quire an  Injury  test,  must  amend  its  CVD  law 
to  Include  one. 

Some  people  In  the  United  States  consider 
this  concession  unacceptable.  They  argue 
that  the  present  CVD  law  was  designed  to 
prevent  injury  and  that  the  new  code  would 
eliminate  that  protection.  In  response.  U.S. 
negotiators  point  to  specific  code  provisions, 
especially  the  injury  test,  which  Is  actually 
less  stringent  than  that  In  the  U.S.  1974 
Trade  Act  (see  Safeguards  below).  The  latter 
requires  that  Increased  imports  be  shown  to 
be  "important  and  not  less  important"  than 
any  other  factor  that  could  be  contributing 
to  a  domestic  producer's  injury  (such  as  do- 
mestic environmental  protection  laws  or 
changes  in  demand),  whereas  the  new  code 
does  not  attempt  to  weigh  the  importance  of 
the  sutwldy  against  any  other  factor  that 
could  be  causing  Injury.  Moreover,  proof  of 
Injury  is  not  always  required.  If  a  country 
uses  prohibited  export  subsidies,  it  has  vio- 
lated the  agreement  and  countermeasures 
would  be  authorized  through  the  multilateral 
track  described  above. 


SAFEGUARDS 

Much  foreign  competition  is  not  unfair 
competition,  but  it  can  be  disruptive  to 
domestic  industry.  Recognizing  that  a  rapid 
Influx  of  imports  can  cause  injury  to  domes- 
tic firms,  current  GATT  rules  (spelled  out  in 
Article  XIX)  authorize  countries  to  take 
safeguard  action,  that  is,  impose  a  tariff  or 
quota  temporarily  to  protect  an  industry  and 
give  it  time  to  adjust.  (In  the  United  States, 
taking  safeguard  action  Is  called  "invoking 
the  escape  clause,"  and  the  methods  and 
procedures  a  business  must  follow  to  seek  re- 
lief under  the  escape  clause  are  governed  by 
the  U.S.  Trade  Act  of  1974.) 

The  General  Agreement  on  Tariffs  and 
Trade  limits  the  kind  of  safeguard  action 
that  can  be  taken  and  stljnilates  that  a  safe- 
guard action  must  be  applied  equally  against 
all  countries  from  which  a  product  Is  being 
Imported.  This  principle  of  nondiscrimina- 
tion, known  as  the  most-favored-natlon 
(MFN)  principle,  governs  trade  expansion  as 
well  as  trade  restrictions. 

Article  XIX  has  not  been  widely  used  by 
nations.  This  does  not  mean,  however,  that 
nations  have  not  taken  action  to  exclude  im- 
ports. Industry-to-industry  arrangements 
have  been  made,  outside  the  GATT.  whereby 
one  country's  industry  "voluntarily"  agrees 
to  limit  Its  exports  to  another's  home  market 
(the  recent  European  Community- Japan 
steel  arrangement  Is  an  example) .  Since 
these  arrangements  are  taken  outside  the 
GATT,  there  is  no  set  of  guidelines  that  na- 
tions must  follow. 

The  new  safeguards  code  revises  the  exist- 
ing GATT  code  to  allow  a  nation  to  take 
"selective"  safeguard  action  against  the  spe- 
cific country  (or  countries)  whose  product  is 
causing  the  injury,  without  applying  the  ac- 
tion across-the-board.  Some  people  criticize 
this  change  as  undermining  the  MFN  princi- 
ple. Others  defend  It,  arguing  that  selectivity 
Is  the  necessary  price  for  bringing  under 
GATT  governance  actions  that  are  already  in 
practice  and  will  remain  in  practice.  When 
the  new  code  is  in  effect,  GATT  can  set  con- 
ditions for  use  of  safeguard  action,  including 
transparency  (I.e..  notification  and  consulta- 
tions) when  such  action  is  contemplated  and 
limits  on  when  and  how  a  selective  safeguard 
can  be  applied. 

As  the  negotiations  come  to  their  conclu- 
sion in  Geneva,  it  becomes  Increasingly  un- 
certain whether  or  not  negotiators  will  be 
able  to  reach  agreement  on  a  safeguards  code. 
Developing  countries,  who  fear  that  they  will 
bear  the  brunt  of  selectivity,  are  pushing 
hard  for  strict  standards  for  the  application 
of  selective  safeguards.  Among  their  demands 
are  prior  approval  of  selective  safeguard  ac- 
tion by  the  international  safeguards  commit- 
tee established  by  the  code;  prohibition  of 


the  use  of  the  safeguard  if  the  committee 
disapproves  it;  requiring  that  a  selective 
safeguard  be  applied  against  all  major  sup- 
pliers of  a  product,  thereby  limiting  its  se- 
lectivity: and  allowing  retaliation  even  if  all 
code  provisions  are  adhered  to.  The  E^iropean 
Community,  which  is  particularly  interested 
in  having  selective  safeguards,  is  unwilling 
to  accept  these  strict  guidelines,  and  thus  It 
may  be  Impossible  to  conclude  this  code. 

GOVERNMENT  PROCUREMENT 

Government  purchase  of  goods  is  big  busi- 
ness. It  has  been  a  subject  of  discussion  In 
the  Tokyo  Round  because  countries  have 
adopted  methods  of  procurement  that  dis- 
criminate against  other  countries.  The  U.S. 
"Buy  America"  law,  for  instance,  stipulates 
that  a  contracting  federal  agency  must  give 
the  contract  to  an  American  bidder  even  If 
the  bid  Is  6-12  percent  higher  than  that  of 
a  foreign  bidder  (for  purchases  that  are 
deemed  national  defense  procurements,  the 
percentage  preference  is  50  percent). 

Other  countries,  too,  have  procurement 
practices  that  give  their  businesses  prefer- 
ential treatment  Some  maintain  lists  of  "'eli- 
gible bidders"  that  do  not  include  foreign 
firms.  Some  give  out  such  meager  informa- 
tion that  foreign  bidders  know  too  little  to 
place  an  Intelligent  bid.  And  sometimes  con- 
tracts are  "advertised"  In  such  obscure  places 
that  in  fact  there  Is  no  notification  to  those 
who  are  not  in  the  know. 

This  code  establishes  rules,  where  now  they 
are  nonexistent,  that  give  each  bidder  "treat- 
ment no  less  favorable"  than  any  other  bld- 
er.  through  the  use  of  open  procedures  and 
time  limits  for:  notification  submission  of 
bids,  specifications  of  the  contract  and  qual- 
ification of  suppliers,  and  the  award  of  con- 
tracts. In  addition,  firms  that  do  not  win  a 
contract  will  be  able  to  find  out,  through 
their  governments,  why  they  did  not  win  it. 
National  security  procurements,  services,  and 
government  purchases  under  agricultural 
support  programs  are  exempted 

The  minimum  amount  (threshold)  of  con- 
tracts that  would  be  covered  is  about  $180.- 
000  U.S.  administration  officials  estimate 
that  this  will  open  some  $25  billion  of  gov- 
ernment purchases  in  foreign  markets  and 
$10-12  billion  in  the  US  market  to  interna- 
tional bidding.  The  code  prohibits  a  country 
from  dividing  a  contract  Into  separate  con- 
tracts In  order  to  reduce  the  amount  below 
the  threshold  and  thus  avoid  complying  with 
the  code.  Only  procurements  by  national 
governments  are  covered,  but  these  central 
governments  are  to  "encourage"  subsidiary 
government  entities  to  adhere  to  the  code 
Lastly,  only  those  nations  that  sign  the 
code  are  eligible  to  receive  its  benefits  Gov- 
ernments may  continue  to  discriminate 
against  nonslgnatorles. 

CUSTOMS    VALUATION 

Because  governments  use  a  wide  variety  of 
methods  to  calculate  the  value  of  an  Import, 
customs  valuation  Is  often  an  impediment  to 
trade.  It  causes  problems  for  Importers  and 
exporters  alike,  mainly  because  frequently 
neither  can  predict  with  certainty  the  value 
of  an  item  until  a  customs  officer  actually 
assigns  it  one. 

One  U.S.  valuation  method  worth  mention- 
ing because  it  has  historically  created  con- 
troversy is  the  American  Selling  Price  (ASP) 
ASP  assigns  an  import  value  equal  to  iu 
American-made  equivalent,  rather  than  on 
Its  actual  value.  Once  widely  used.  ASP  is 
now  used  only  for  some  chemical  and  some 
footwear  Imports. 

Under  the  code.  ASP  and  a  host  of  valu- 
ation methods  will  be  replaced  by  a  simpli- 
fied, streamlined  system  of  five  methods.  The 
preferred  one  will  be  "transaction  value": 
the  actual  amount  the  importer  pays  to  the 
exporter.  Trade  experts  estimate  that  90  to 
95  percent  of  U.S.  Imports  will  be  valued  by 
this  method. 
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Aa  do  the  other  codes,  this  one  provides 
consultation  and  dispute-settlement  mech- 
:^nlsm8.  Significantly.  It  also  provides  for  full 
administrative  and  Judicial  reviews  when 
dlsagreemenu  between  business  executives 
and  customs  officials  arise,  a  benefit  now 
available  only  In  the  United  States. 

Many  trade  experts  consider  this  code  a 
•sleeper."  that  will  have  an  Immediate,  posi- 
tive Impact.  They  praise  the  code  for  its 
simplicity  and  the  predictability  It  will  brlnt' 
to  Importing  and  exporting. 

STANDARDS 

Just  as  customs  valuation  methods  varj- 
widely  among  nations,  so  do  product  stand- 
ards. Since  Imports  must  conform  to  those 
standards  to  gain  access  to  a  country's  mar- 
ket, many  countries  manipulate  them  to  pro- 
tect a  domestic  Industry.  Some  countries  lit- 
erally use  a  double  standard,  requiring  that 
an  Import  meet  more  stringent  requirements 
than  Its  domestic  counterpart.  A  Catch-22 
certification  procedure  Is  another  In  a  long 
list  of  NTBs  raised  via  the  standard-setting 
process.  Some  countries  require  their  own 
officials  to  certify  compliance  with  standards 
during  successive  stages  of  a  product's  manu- 
facture—yet refuse  to  send  those  officials  to 
another  country  that  is  turning  out  the 
product  for  export. 

It  would  be  Impossible  to  harmonize  prod- 
uct standards  throughout  the  world.  Instead 
this  code  brings  openness  and  scrutiny  to 
standard-setting  and  certification  procedures 
and  ensures  that  certification  is  applied 
evenhandedly.  Signatories  are  encouraged  to 
accept  certification  In  the  producing  country 
when  they  are  satisfied  that  the  certification 
Is  being  performed  by  a  technically  compe- 
tent entity.  Existing  standards  and  certifi- 
cation procedures  will  not  be  subject  to  the 
terms  of  the  code,  but  new  and  revised  ones 
will  be. 

The  code  encourages  the  use  of  existing 
International  standards  "where  appropriate  " 
Also,  where  appropriate,  nations  are  to  spec- 
ify standards  m  terms  of  performance  (le 
What  the  product  must  do)  rather  than  de- 
sign (I.e..  what  It  looks  like)  in  an  attempt 
..J[**^*^*  artificial  product  standards.  As 
with  the  government  procurement  code,  the 
standards  code  will  apply  only  to  national 
governments,  but  these  are  to  encourage  sub- 
sldlary  governments  and  nongovernmental 
standard-setters  to  adhere  to  the  terms  of 
the  code. 

AG«ICT7I,TU11AI.  TSAOI 

In  previous  rounds,  trade  negotiators  had 
attempted  to  grapple  with  agricultural  trade 
problems,  but  their  efforts  fell  short-  in  fact 
some  U^S.  farm  groups  describe  their  efforts 
as    selling  farmers  down  the  river  " 

Thl*  time.  US.  farmers  started  early  to 
make  sure  they  got  some  of  the  benefits  of  a 
,f^!Jt*^°*,''*    "^^^  thinking  u  easy  to 

UnJUKl  States  have  such  a  clear  and  over- 
J^lmlng  competitive  advantage.  And.  In 
fact,  trade  m  agricultural  products  has  been 

^^ii^  ^^  ^-^  ''*'"'*  ""^  ^ybtB^  pro- 
duction waa  exported.  As  Agriculture  Secre- 

^  S^.^'*"""  ^^  "°^'  »»>•"  8«'n« 
wwe  made  m  an  atmosphere  of  protectionist 

■«tlm«nt  aad  pressure..  UJS.  agriculture  In- 
iT!!?  *^*«J  to  niake  sure  that  provisions 
in  the  agreement  reduced  these  pressures 

In  the  ettlmatlon  of  V3.  trade  officials  and 
some  farmers'  groups.  U.S.  agriculture  will 
pin  from  the  MTN  agreement.  As  AdmlnU- 

^l*'?r!.'P!«^'^*»"''«  put  »t.  the  MTN  pro- 
test! VS.  farmers-  existing  export  markets 
through  the  limit  on  use  of  export  subsidies. 
•na  It  cracks  open  new  doors  that  have  been 
c^  to  us.  The  most  publicized  of  these 
n«r  market,  are  Japan  and  the  Euro^im 

m«^..'^w^-    **'*'=*'   *>•'•   ^'^   to   accept 
mors  high-quality  meat.  In  addlOon.  Japan 
toe  xurapmn  Community  and  other  devel- 
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oped  countries  are  now  prepared  to  Import 
such  secondary  farm  products  as  canned 
peaches,  pears  and  fruit  cocktail.  These  con- 
cessions give  U.S.  producers  the  opportunity 
to  move  away  from  their  traditional  role  as 
suppliers  of  generally  low-cost  grains  to 
serve  a  more  affluent  foreign  market  with 
higher-cost  food  Items. 

Agricultural  Information-sharing  agree- 
ments were  also  negotiated.  Including  the 
Bovine  Meat  Arrangement,  which  creates  an 
International  Meat  Council,  and  the  Inter- 
national Dairy  Arrangement,  which  creates 
a  similar  Dairy  Products  Council.  The  latter 
also  sets  prices  below  which  commercial 
trade  in  dairy  products  Is  prohibited. 

DEVELOPING  COUNTRIES 

For  the  first  time,  many  developing  coun- 
tlres  participated  in  the  MTN.  and  It  is  hoped 
that  some  20  to  25  of  them  will  sign  This 
is  a  significant  development  In  the  world's 
trading  network,  for  it  recognizes  what  Is 
already  fact:  that  developing  nations  play 
an  increasingly  Important  role  In  world 
trade 

Most  of  the  codes  m  the  trade  agreement 
contain  special  provisions  for  developing 
countries;  for  Instance,  they  will  be  allowed 
to  use  subsidies  more  extensively  than  will 
developed  countries.  In  order  to  have  these 
special  provisions  In  the  codes,  nations  had 
to  agree  to  changes  In  the  OATT  frame- 
work—the set  of  general  rules  and  prin- 
ciples to  which  specific  trade  actions  must 
conform. 

Currently  under  GATT.  trade  actions  are 
governed  by  the  principles  of  nondiscrimi- 
nation—the  most-favored-natlon  concept 
mentioned  earlier— and  reciprocity,  meaning 
that  concessions  granted  must  be  recipro- 
cated in  kind.  However,  these  principles  work 
better  among  economic  equals  than  they  do 
between  developed  and  developing  countries 
a  fact  previously  recognized  when  developed 
countries  were  permitted  to  waive  the  MTN 
and  reciprocity  principles  and  allow  some 
developing-country  products  to  enter  their 
markets  duty-free 

Since  this  waiver  will  expire  In  1980  one 
objective  of  the  Tokyo  Round  was  to  build 
the  option  of  -special  and  differential  treat- 
ment- Into  the  GATT  framework  Itself 

Granting  special  and  differential  treatment 
to  developing  countries  brings  them  in  from 
the  periphery  of  the  world  trading  system 
and  requires  them  to  assume  obligations  and 
responsibilities  under  the  GATT.  These  ob- 
ligations will  be  strengthened  by  the  prin- 
ciple of  ■graduation.'  under  which  develop- 
ing nations  agree  to  relinquish  special  treat- 
ment—sector by  sector— as  their  develop- 
ment continues.  Developed  countries,  more- 
over, are  authorized  to  retract  special  con- 
cessions. If  m  their  Judgment,  they  are  no 
longer  required. 

THE   ROAD   AHEAD 

On  January  4,  1979,  when  President  Carter 
sent  to  Congress  his  notification  of  Intent 
to  enter  a  new  trade  agreement,  he  set  in 
motion  the  procedures  esUbllshed  In  the 
1974  Trade  Act.  In  that  act.  Congress  gave 
Itself  a  larger  role  than  In  the  past  In  ap- 
proving trade  agreemenU:  while  the  Presi- 
dent Is  authorized  to  raise  or  lower  tariffs 
the  other  elements  of  the  trade  package  are 
subject  to  Its  approval. 

During  the  consultation  process  that  began 
on  January  4,  Congress  and  the  Administra- 
tion are  to  discuss  the  ramifications  of  the 
package  for  U.S.  law  and  the  U.S.  trading 
posture.  This  period  is  a  minimum  of  90  cal- 
endar days  and  could  be  longer.  At  the  end  of 
It  (April  4  or  sometime  thereafter)  the  Ad- 
ministration will  send  to  the  Hill  an  omnibus 
bill  to  Implement  the  agreement.  This  bill 
wUl  have  a  number  of  elements,  because  sev- 
eral U.S.  laws  must  be  brought  Into  conform- 
ity with  the  international  trade  agreement. 
The  Administration  may  also  submit  other 
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legislative  proposals  (such  as  export  promo- 
tion proposals)  as  a  part  of  the  bill  imple- 
menting the  trade  agreement. 

Congress  will  then  have  about  90  legisla- 
tive days  to  act  on  it.  The  House  Ways  and 
Means  and  the  Senate  Finance  Committees 
will  have  primary  Jurisdiction,  Other  com- 
mittees, such  as  the  Agriculture  Committees 
win  be  deeply  involved.  After  It  Is  reported 
from  committee,  both  houses  will  vote  on  it 
Unlike  most  bills.  It  will  be  nonamendable- 
If  either  House  rejects  one  part  of  it,  the  en- 
tire package  will  be  disapproved.  The  three- 
month  consultation  period,  therefore,  U  the 
critical  time  for  congressional  Input, 

It  Is  impossible  to  predict  with  certainty 
Just  when  Congress  will  complete  action  on 
the  trade  bill.  First  of  all,  the  actual  nego- 
tiations are  not  complete  m  all  respects  and 
slippages  in  the  negotiations  mean  time  lags 
In  Congress.  Legislative  days  can  be  extendwl 
by  not  officially  ending  the  day,  and  recesses 
will  also  extend  the  time  period.  As  one  Sen- 
ate Finance  Committee  aide  puts  it  "It  Is 
easy  to  Imagine  a  scenario  In  which  congres- 
sional consideration  extends  Into  1980  " 

Trade  among  nations  does  mean  more  than 
the  exchange  of  goods  and  services  across 
national  borders.  Trade  Is  the  main  way  that 
nations  relate  to  one  another.  Good  trading 
relations  can  help  pave  the  way  for  better 
cooperation  in  all  International  and  national 
endeavors  In  which  an  action  by  one  nation 
affects  the  Interests  and  the  security  of  other 
nations.  Conversely,  a  breakdown  of  coopera- 
tion In  trade  can  signal  the  deterioration  of 
relations  In  many  areas.  Viewed  In  this  con- 
text, the  MTN  Is  much  more  than  the  tech- 
nical package  of  agreements.  It  Is  a  blueprint 
that  nations  pledge  to  follow  in  an  effort  to 
avoid  disharmony  and  mlsunderstandlni;  It 
Is.  finally.  In  this  context  that  all  of  us.  both 
as  Individuals  and  as  nations,  must  Judge  the 
agreement*  j     s     ^o 


NURSES    TRAINING    AMENDMENTS 
OP  1979 


•  Mr.  DOLE.  Mr.  President.  I  support 
the  recommendation  of  the  Senate  Labor 
and  Human  Resources  Committee  which 
calls  for  passage  of  S.  230.  the  Nursing 
Training  Amendments  of  1979  The 
Senator  from  Kansas  originally  joined 
his  distinguished  colleague,  Senator  Jav- 
iTs.  as  a  cosponsor  when  this  bill  was  in- 
troduced. He  still  believes  that  there  is  a 
possibility  that  a  shortage  of  nurses  in 
the  United  States  exists  or  that  one  may 
occur  in  the  near  future. 

Although  there  was  a  modest  rescis- 
sion of  funds  for  these  nursing  training 
programs  for  the  current  fiscal  year,  it 
was  part  of  the  larger  rescission  of  funds 
for  a  number  of  health  related  programs 
that  reflected  the  recognition  of  the  seri- 
ousness of  inflation  on  one  hand  and  the 
need  to  prevent  disruption  of  the  budg- 
ets of  current  training  programs  on  the 
other. 

This  bill,  which  will  provide  a  1-year 
extension  of  existing  authorities  under 
the  Nurse  Training  Act  will  permit  the 
completion  of  a  study  designed  to  assess 
the  country's  needs  with  respect  to  the 
nursing  supply.  It  will  also  bring  the  re- 
view of  the  nursing  training  programs  in 
line  with  the  review  of  all  health  man- 
power training  programs  since  the  Health 
Professions  Educational  Assistance  Act 
of  1976  also  expires  at  the  end  of  fiscal 
year  1980.  The  authorization  level  of  (103 
million  for  fiscal  year  1980  is  half  that 
which  was  originally  authorized  for  this 
fiscal  year.  This  level  is  a  fair  compro- 
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mlse  again  realizing  the  seriousness  of 
inflation. 

NEED   rOR    DATA 

We  must  look  carefully  at  our  needs 
for  health  manpower  and  plan  rationally 
for  the  future — S.  230  addresses  this 
problem.  Planning  Avill  require  detailed 
up-to-date  information  on  the  present 
supply  and  utilization  of  registered 
nurses  and  realistic  future  projections. 
We  are  not  presently  in  a  situation  where 
we  can  say  precisely  how  many  nurses 
will  be  needed  in  the  future  or  what  skills 
or  specialties  will  be  of  most  use.  We 
must  take  account  of  the  expected  so- 
cietal changes  with  respect  to  health  care 
delivery.  For  instance,  I  believe  that  we 
will  finally  see  a  concerted  effort  on  be- 
half of  the  Congress  and  the  health  care 
industry  as  a  whole  to  make  home  health 
care  a  reality  and  to  give  those  in  our 
society  who  are  terminally  111  a  choice 
regarding  the  location  and  type  of  care 
they  receive  during  their  final  days.  Ef- 
forts in  these  areas  will  certainly  require 
the  on  going  support  of  those  in  the 
nursing  profession. 

CONCLUSION 

As  the  Senator  from  Kansas  has  in- 
dicated, we  have  to  give  continuing  at- 
tention to  the  development  of  data  in- 
dicating our  real  and  perceived  need  for 
nurses.  However,  until  we  have  such  data, 
it  would  be  unwise  and  foolhardy  to  back 
away  from  our  long-term  commitment  to 
nursing  education.  The  Nurse  Training 
Amendments  of  1979  is  appropriately 
fiscally  conservative  without  cutting  off 
existing  funding  in  a  precipitous  and 
potentially  damaging  manner.  With 
these  thoughts  in  mind,  I  urge  my  col- 
leagues to  support  this  most  important 
legislation.* 
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U.S.  POPULATION 


minutes  of  every  working  day  is  con- 
sumed to  pay  Federal  taxes.  The  Federal 
tax  bite  imposed  on  the  American  peo- 
ple requires  more  productive  effort  than 
any  other  item  in  the  typical  American 
budget. 

WHERE    IS    THE    TAX    CUT? 

Mr.  President,  last  October  Congress 
passed  the  largest  illusory  tax  cut  in  the 
history  of  the  United  States.  The  so- 
called  tax  cut  had  absolutely  no  impact 
on  reducing  the  average  tax  burden. 
'Tax  Freedom  Day  "  falls  on  the  same 
date  this  year  as  last  year,  despite  en- 
actment of  the  $18  billion  tax  reduction 
incorporated  in  the  Revenue  Act  of  1978. 

TAXFLATION 

Taxes  do  not  decrease  because  of  in- 
flation. Working  Americans,  attempting 
to  maintain  a  constant  level  of  purchas- 
ing power,  find  themselves  forced  into 
higher  and  higher  tax  brackets  by  in- 
creases in  normal  income.  This  phenom- 
enon, known  as  "taxflation,"  results 
in  an  inflation-induced  "windfall  profit" 
for  the  Federal  Government. 

TAX   INDEXING 

Mr.  President.  I  have  introduced  legis- 
lation, S.  12,  to  index  the  individual  in- 
come tax  and  eliminate  Government 
profiteering  from  inflation.  Indexing  is 
fair,  equitable,  and  desperately  needed. 
It  would  prevent  the  automatic  unlegis- 
lated  tax  increases  that  result  from  in- 
flation. Government  should  not  be  al- 
lowed to  obtain  new  revenue  from  the 
inflation  It  creates. 

The  average  worker's  tax  burden  has 
nearly  doubled  over  the  last  20  years. 
Taxes  this  year  will  eat  up  over  34  per- 
cent of  an  average  American's  earnings. 
Under  the  current  administration,  taxes. 
I  believe,  are  expected  to  continue  to 
climb.  Indexing  is  the  proper  mecha- 
nism to  prevent  "Tax  Freedom  Day" 
from  occurring  later  next  year.  • 


•  Mr.  PACKWOOD,  Mr.  President,  I 
wish  to  report  that,  according  to  Census 
Bureau  approximations,  the  total  popu- 
lation of  the  United  States  as  of  Tuesday. 
May  1,  1979.  was  220,458.967.  Despite  the 
widely  publicized  reductions  in  our 
fertility  level,  this  represents  an  increase 
of  2,243,967  since  May  1  of  last  year.  It 
represents  an  increase  of  191,999  In  just 
the  past  month. 

During  the  past  year,  therefore,  we 
have  added  more  than  enough  people  to 
fill  the  cities  of  Philadelphia  and  Cin- 
cinnati. And  during  the  past  month 
alone,  Mr.  President,  we  have  added 
more  than  enough  people  to  fill  the  city 
of  Grand  Rapids,  Mich.« 


TAX  FREEDOM  DAY 

•  Mr.  DOLE.  Mr.  President,  May  6  marks 
a  day  of  celebration  for  the  American 
taxpayer.  May  6  was  "Tax  Freedom 
Day."  That  is  the  day  the  average  tax- 
payer stops  working  for  the  Government 
and  starts  working  for  himself. 

Mr.  President,  this  year  the  average 
American  had  to  work  125,  8-hour  days 
to  pay  his  Federal,  State,  and  local  taxes. 
The  average  American  had  to  work  2 
hours  and  45  minutes  of  every  working 
day  to  pay  taxes.  Of  this,  1  hour  and  47 


consideration  of  Senate  Resolution  153. 
which  Is  not  on  the  calenar.  but  it  is  a 
gas  rationing  amendment. 

There  will  be  time  equally  divided  and 
controlled  by  Mr.  Hatfield  and  Mr. 
Jackson.  The  vote  will  occur  on  Senate 
Resolution  153  at  2:30  pjn. 

Following  that,  I  am  authorized  to 
proceed  to  take  up  Senate  Resolution 
120.  which  Is  Calendar  Order  No.  117,  a 
resolution  to  approve  the  standby  gaso- 
line rationing  plan  numbered  1 .  The  vote 
on  that  resolution  will  occur  at  no  later 
than  3:30  p.m. 

So  there  will  be  roUcall  votes  on 
tomorrow. 

It  is  hoped  that  the  Senate  can  then 
proceed  to  the  consideration  of  Calendar 
Order  No.  118.  the  State  Department  au- 
thorization bill.  That  is  a  must  bill.  That 
Is  one  of  the  bills  that  the  Senate  will 
have  to  dispose  of. 

So,  in  the  effort  to  make  progress  and 
giving  attention  to  measures  that  have 
to  be  taken  up  and  disposed  of.  I  hope 
that  the  Senate  can  proceed  to  the  con- 
sideration of  that  bill  tomorrow. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  jleld. 

Mr.  STEVENS.  My  understanding  is 
that  we  will  have  no  objection.  There  is 
a  small  matter  of  notification.  I  appre- 
ciate the  courtesy  if  it  is  not  laid  down 
tomorrow. 

Mr.  ROBERT  C.  BYRD.  Yes,  I  thank 
the  very  distinguished  acting  Republican 
leader. 


ORDER      FOR      RECOGNITION      OF 
SENATOR  TSONGAS  ON  TOMORROW 

Mr,  ROBERT  C.  BYRD,  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  are  recog- 
nized on  tomorrow,  Mr.  Tsongas  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  REDUCTION  OF  LEAD- 
ERSHIP TIME  TO  7  MINUTES  EACH 
ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  time  of 
the  two  leaders  on  tomorrow  be  reduced 
to  7  minutes  each.        

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  In  at  10  o'clock 
tomorrow  morning.  After  the  two  lead- 
ers have  been  recognized  for  not  to  ex- 
ceed 7  minutes  each,  Mr.  Tsongas  will  be 
recognized  for  not  to  exceed  15  minutes, 
and  at  10:30  a.m.  the  Senate  will  resume 


RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  the  hour  of  10  a.m. 
tomorrow  morning. 

The  motion  was  agreed  to,  and  at  6 :  44 
p.m.,  the  Senate  recessed  imtil  10  a.m. 
tomorrow.  May  9,  1979. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  8,  1979; 

In  the  Armt 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10.  United  States  Code, 
section  3962: 

To  be  lieutenant  general 

Lt.  Oen.  George  Gordon  Cantlay.  576-09- 
4398.  (age  58).  Army  of  the  United  States 
(major  general.  US   Army). 

Depabtment  of  State 

Alfred  L.  Atherton.  Jr.,  of  Florida,  a  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Arab  Republic  of  Egypt. 
The  Judiciabt 

Francis  D.  Murnaghan.  Jr..  of  Maryland, 
to  be  U.S.  circuit  Judge  for  the  fourth  circuit, 
vice  a  new  position  created  by  Public  L»w 
95-486.  approved  October  20.  1978, 

Arthur  L.  Nlms  III.  of  New  Jersey,  to  be  a 
Judge  of  the  U.S,  Tax  Court  for  a  term  of 
15  years  after  he  takes  office,  vice  Arnold 
Baum,  retired. 
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The  House  met  at  12  o'clock  noon. 

The  Reverend  Robert  Dye,  pastor.  New 
North  Street  African  Methodist  Episco- 
pal Church,  Sprlngfleld,  Ohio,  offered  the 
following  prayer: 

O  Thou  great  architect  of  the  uni- 
verse, we  bring  unto  Thee  the  Members 
of  this  body  for  Thy  blessing ;  men  and 
women  who  feel  the  weight  of  responsi- 
bility and  the  need  of  Thy  guidance.  Our 
hearts  are  filled  with  gratitude  for  the 
privilege  of  being  citizens  of  a  great 
country.  We  thank  Thee  for  those  who 
by  blood  and  sweat,  by  toil  and  tears. 
forged  on  the  anvil  of  their  own  sacri- 
fice all  that  we  hold  dear.  Let  us  not  be 
frightened  by  the  problems  that  confront 
us,  but  rather  give  Thee  thanks  that 
Thou  hast  matched  us  with  this  hour. 
May  we  resolve,  God  helping  us.  to  be 
part  of  the  answer,  and  not  part  of  the 
problem.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  annoimces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  and  a 
Joint  resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested : 

8.  1018.  An  act  to  amend  the  International 
Development  and  Pood  Assistance  and  Re- 
lated Programs  Appropriations  Act,  1979  by 
striking  out  certain  prohibitions  relating  to 
Uganda,  and  for  other  purposes;  and 

8.J.  Res.  74.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  May  11,  197B,  as  "CARE 
Day." 


REV.  ROBERT  DYE 

(Mr.  BROWN  of  Ohio  asked  and  was 
glv«a  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
it  is  a  great  pleasure  to  welcome,  as  our 
guest  chaplain  today,  the  Reverend  Rob- 
ert Dye.  pastor.  New  North  Street  African 
Methodist  EplscopcU  Church  of  Spring- 
field, Ohio.  I  thank  him  for  his  Inspira- 
tional opening  prayer. 

Reverend  Dye  is  a  graduate  of  Har- 


rington College  in  Barrington,  R.I.,  who 
also  earned  a  master  of  education  de- 
gree in  counseling  and  guidance  from 
California  State  CoUege  In  California. 
Pa.  He  has  also  done  graduate  work  in 
education  at  Pennsylvania  State  Uni- 
versity In  McKeesport,  Pa.,  and  at  Du- 
quesne  University  in  Pittsburgh,  Pa.  And 
he  has  done  graduate  work  in  theology 
at  Virginia  Union  University,  at  Re- 
formed Presbyterian  Seminary  in  Pitts- 
burgh, and  at  Payne  Theological  Semi- 
nary in  Wllberforce.  Ohio. 

Mr.  Speaker,  Reverend  Dye  only  re- 
cently became  a  resident  of  the  Seventh 
Ohio  Congressional  District,  having 
assumed  his  current  post  in  November 
1977.  But  in  that  short  time,  he  has 
become  a  leader  in  the  community.  In 
the  tradition  of  the  late  Rev.  Martin 
Luther  King,  Reverend  Dye  is  combin- 
ing religious  leadership  with  leadership 
in  civil  rights.  He  is  currently  the  presi- 
dent of  the  Springfield,  Ohio  chapter  of 
the  NAACP. 

He  is  also  active  in  Springfield  on  the 
board  of  directors  of  Metro  Ministry  and 
in  the  volunteer  chaplain's  program  at 
Community  Hospital. 

Reverend  Dye  has  devoted  much  of 
his  professional  life  to  education  of  our 
young  people.  He  has  been  an  elemen- 
tary school  teacher  In  Pittsburgh  and  a 
high  school  teacher  in  Duquesne.  He  was 
an  elementary  school  counselor  In  Pitts- 
burgh. And  he  was  pastor  at  two  differ- 
ent churches  in  Pennsylvania  before 
coming  to  Ohio. 

Reverend  Dye's  civic  affiliations  have 
always  involved  him  in  service  to  others. 
He  has  been  on  the  board  of  directors  of 
the  Mon-Valley  fMonongahela)  Health 
and  Welfare  Council,  chairman  of  the 
board  of  the  Mon-Valley  United  Health 
Services  Day  Care  Policy  Advisory  Board, 
chairman  of  the  Monessen  Committee 
for  Coordination  and  Education,  chsdr- 
man  of  the  Westmoreland  County  Office 
of  Economic  Opportunity  revolving 
loan  program,  secretary  of  the  Mon- 
VaUey  NAACP,  a  member  of  the  board 
of  the  Westmoreland  County  Children's 
Bureau,  a  member  of  the  board  of  the 
Duquesne-West  Mifflin  Boys  Club,  a 
member  of  the  board  of  the  Western 
Pennsylvania  Boys  Clubs,  a  member  of 
the  Duquesne  City  Planning  Commis- 
sion and  president  of  the  Duquesne- 
West  Mifflin  NAACP. 

The  Seventh  Ohio  Congressional  Dis- 
trict is  fortunate  to  have  the  Reverend 
Dye  as  a  vigorous,  active  member  of  the 
community.  I  am  honored  to  welcome 
him  today  to  the  House  of  Representa- 
tives as  our  guest  chaplain. 


n  1205 
SPECIAL   OLYMPICS    IN   NASHVILLE 
(Mr.  BONER  of  Tennessee  asked  and 
was    given    permission    to   address    the 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BONER  of  Tennessee.  Mr.  Speaker 
Friday,  May  18,  1979,  will  mark  the  open- 
ing of  the  Special  Olympics  in  Nashville 
Tenn.  Over  800  athletes  and  over  250 
volunteers  will  participate  in  the  Olym- 
pics. The  2  days  of  unique  competition 
win  be  a  model  for  all  Americans  of  just 
how  much  can  be  accomplished  by  those 
with  a  desire  to  win— no  matter  what  the 
obstacles.  These  Olympics  are  "special" 
because  the  competitors  are  mentaUy 
handicapped  individuals,  and  although 
they  will  break  no  world  records  in  the 
competitive  games,  their  personal  per- 
formances will  rival  any  records  of 
courage  and  determination  that  have 
ever  been  set. 

The  goal  of  these  Special  Olympics  is 
to  give  those  with  handicapped  skills  an 
opportunity  to  perform  to  the  best  of 
their  ability.  The  Tennessee  Special 
Olympics  is  an  important  development 
in  an  overall  national  effort  to  afford  the 
handicapped  the  training  and  forums 
which  will  encourage  them  to  more  fully 
participate  in  our  society.  Additionally, 
one  of  the  main  purposes  of  the  Special 
Olympics  is  to  contribute  to  the  physical 
social,  and  psychological  development  of 
the  participants.  Through  successful  ex- 
periences in  sports,  they  gain  confidence 
and  build  a  positive  self-image  associated 
with  success  rather  than  failure. 

Sixty  athletes  from  this  competition 
will  go  to  the  national  competition  to  be 
held  In  New  York.  August  8  through  13. 
The  organizers,  contributors,  volunteers, 
parents,  and  competitors  in  these  games 
should  be  commended  and  supported  In 
their  efforts  in  showing  our  handicapped 
citizens  that  the  people  of  the  State  of 
Tennessee  and  the  people  of  the  United 
States  care.  I  am  proud  to  have  the  op- 
portunity to  be  a  part  of  the  Tennessee 
Special  Olympics  so  that  I  may  have  the 
opportunity  to  watch  some  of  America's 
bravest  athletes  compete  In  a  very  worth- 
while event. 


PERMISSION  FOR  COMMITTEE  ON 
DISTRICT  OF  COLUMBIA  TO  FILE 
REPORTS  ON  H.R.  3879,  HR  3672 
H.R.  3287,  H.R.  3824,  H.R.  3951,  AND 
H.R. 3914 

Mr.  DELLUMS.  Mr  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  District  of  Columbia  may  have 
until  midnight  tonight  to  file  reports  on 
the  following  bills :  H.R.  3879,  H.R.  3672, 
H.R.  3287,  H.R.  3824,  H.R.  3951,  and 
H.R.  3914. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  SIT  ON 
TUESDAY,  WEDNESDAY,  AND 
THURSDAY  OF  THIS  WEEK,  DUR- 
ING 5-MINUTE  RULE 

Mr.  PRICE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Armed  Services  may  be  permitted  to  sit 
on  Tuesday,  Wednesday,  and  Thursday 
of  this  week,  during  consideration  under 
the  5-minute  rule,  for  the  purpose  of 
marking  up  the  fiscal  year  1980  Depart- 
ment of  Defense  authorization  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ECONOMIC  DEVELOPMENT  OF 
COMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION  TO  SIT 
THIS  AFTERNOON  DURING  5- 
MINUTE  RULE 

Mr.  ROE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Economic  Development  of  the  Commit- 
tee on  Public  Works  and  Transportation 
may  be  permitted  to  sit  this  afternoon 
during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1980 

Mr.  GIAIMO.  Mr  Speaker,  I  move  that 
the  House  resolve  Itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  concurrent  resolution  (H.  Con. 
Res.  107  >  in  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1980  and  revising  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1979. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  (Mr.  Giaimo). 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CONABLE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  396,  nays  5, 
answered  "present"  1,  not  voting  32,  as 
follows: 

[Roll  No.  125] 
TEA.S — 396 

^55°?E  Andrews,  Aspln 

Addabbo  N.  Dak.  Atkinson 

AKiKa  Annunzlo  AuColn 

Albosta  Anthony  Badham 

Alexander  Applegate  Bafalls 

Anderson,  Archer  Bailey 

Calif.  Ashbrook  Baldus 

Andrews.  N.C.  Ashley  Barnard 
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Barnes 

Flood 

Bauman 

Florlo 

Beard,  R.I. 

Ford.  Mich. 

Beard,  Tenn. 

Ford,  Tenn. 

Bedell 

Fountain 

Bellenson 

Fowler 

Benjamin 

Frenzel 

Bennett 

Frost 

Bereuter 

Puqua 

Bethune 

Garcia 

Blaggl 

Gephardt 

Bingham 

Giaimo 

Blanchard 

Gibbons 

Boggs 

Oilman 

Boland 

Ginn 

Boiling 

GUckman 

Boner 

Goldwater 

Bonier 

Gonzalez 

Bonker 

Goodllng 

Bouquard 

Gore 

Bowen 

Gradison 

Brademas 

Gramm 

Brlnkley 

Grassley 

Brodhead 

Gray 

Brooks 

Green 

Broomfield 

Grisham 

Brown,  Ohio 

Guarlni 

Broyhill 

Gudger 

Buchanan 

Guyer 

Burgener 

Hagedorn 

Burllson 

Hall,  Ohio 

Burton.  Phillip  Hall.  Tex. 

Butler 

Hamilton 

Byron 

Hammer- 

Campbell 

schmldt 

Carney 

Hance 

Carr 

Hanley 

Carter 

Hansen 

Cavanaugh 

Harkln 

Chappell 

Harris 

Cheney 

Harsha 

Clausen 

Hawkins 

Cleveland 

Heckler 

Cllnger 

Hefner 

Coelho 

Heftel 

Coleman 

Hlghtower 

Collins,  III, 

HiUlS 

Collins.  Tex. 

Hlnson 

Conable 

Holland 

Conte 

Hollenbeck 

Corcoran 

Holt 

Corman 

Holtzman 

Cotter 

Hopkins 

Coughlln 

Horton 

Courier 

Howard 

Crane.  Daniel 

Hiighes 

Crane,  Philip 

Hutto 

DAmours 

Hyde 

Daniel,  Dan 

Ichord 

Daniel,  R.  W. 

Ireland 

Dannemeyer 

Jacobs 

Daschle 

Jeffords 

Davis,  Mich. 

Jeffries 

de  la  Oarza 

Jenkins 

Deckard 

Jenrette 

Dellums 

Johnson,  Calif 

Derrick 

Johnson.  Colo. 

Derwinskl 

Jones.  N.C. 

Devine 

Jones,  Okla. 

Dickinson 

Jones,  Tenn. 

Dicks 

Kastenmeler 

Dodd 

Kazen 

Donnelly 

Kelly 

Dornan 

Kemp 

Dougherty 

KUdee 

Downey 

Kindness 

Drlnan 

Kogovsek 

Duncan,  Tenn. 

Kostmayer 

E^rly 

Kramer 

Eckhardt 

LaFalce 

Edgar 

Lagomarsino 

Edwards.  Ala. 

Latta 

Edwards,  Calif. 

Leach.  Iowa 

Edwards,  Okla. 

Leach,  La. 

Emery 

Leath.  Tex. 

English 

Lederer 

Erdahl 

Lee 

Erlenborn 

Lehman 

Ertel 

Lelend 

Evans,  Del. 

Lent 

Evans.  Ind, 

Levitas 

Fary 

Lewis 

Fascell 

Livingston 

Penwlck 

Loeffler 

Ferraro 

Long.  Md. 

Findley 

Lott 

Fish 

Lujan 

Fisher 

Luken 

Fithlan 

Lundine 

Pllppo 

Lungren 

McClory 

McCloskey 

McDade 

McDonald 

McHugh 

McKay 

McKlnney 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Matsui 

Mattox 

Mavroules 

MazzoU 

Mica 

Michel 

Mlkulskl 

Mikva 

Miller.  Calif. 

Miller,  Ohio 

Mineta 

Mlnlsh 

Mitchell,  NY. 

Moakley 

Moffett 

Molloban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  111. 
Murphy.  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pritchard 
Pursell 
Quayle 
Qulllen 
Rahall 
Rallsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rod  1  no 
Roe 
Rose 

Rosenthal 
Rostenkowski 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Runnels 

RUBSO 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Sebellus 


Seiberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 


Evans,  Ga. 
Gingrich 


Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Traxler 

Trlble 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watkins 

Weaver 
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Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whitten 

Williams,  Mont. 

Williams.  Ohio 

Wilson.  C.  H. 

Wilson.  Tex. 

Winn 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young.  Fla 

Young  Mo. 

Zablockl 

Zeferettl 


Wilson.  Bob 


ANSWERED     "PRESENT" — 1 
Thompson 


NOT  VOTINO— 32 


Ambro 

Anderson.  HI. 

BevlU 

Breaux 

Brown.  Calif. 

Burton,  John 

Chlsholm 

Clay 

Conyers 

Danlelson 

Davis,  S.C. 


Dlggs 

Dingell 

Dixon 

Duncan,  Oreg. 

Fazio 

Foley 

Forsythe 

Gaydos 

Hubbard 

Huckaby 

Long.  La. 


Lowry 

McCormack 

McEwen 

Madlgan 

Mathis 

Nichols 

Santinl 

Treen 

Waxman 

Wlrth 


D  1225 
Mr.  GRAMM  changed  his  vote  from 

"nay"  to  "yea." 
So  the  motion  was  agreed  to 
The  result  of  the  vote  was  announced 

as  above  recorded. 

IN  THE  COMMITTTE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  107)  with  Mr.  Natcher 
In  the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

n  1230 

The  CHAIRMAN.  "When  the  Commit- 
tee of  the  Whole  rose  on  Monday,  May  7. 
1979,  pending  was  an  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  Ohio  <Mr.  Latta). 

Before  recognizing  the  gentleman 
from  Ohio  (Mr.  Latta).  the  Chair  will 
recognize  at  this  time  the  majority  lead- 
er, the  distinguished  gentleman  from 
Texas  (Mr.  Wright). 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  speak  out  of  order.) 

HOtTR    or    ADJOURNMENT    AND    LECISLATTVE 
FKOGKAM 

Mr.  WRIGHT.  Mr.  Chairman,  I  take 
this  time  in  order  to  advise  the  member- 
ship of  a  change  in  plans  with  respect 
to  times  of  adjournment  and  convening 
this  week.  In  order  to  accommodate  the 
membership  in  Its  desire  to  complete  ac- 
tion on  the  budget  resolution  this  week, 
the  House  will  continue  until  6;  30  p.m. 
today.  We  will  not  rise  until  about  6:30. 
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Tomorrow,    Wednesday,    rather   than 
convening  at  3  o'clock,  as  has  been  our 


That     must 
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be     accommodated 


by 


Mr.  WRIGHT.  I  will  try  to  keep  the 
leadership  on  both  sides  advised  and  keep 
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Mr.  UDALXi.  Mr.  Chairman,  I  just  hope 

thof  urp  pan    oil   ViPln  tHa  crArtflorMort   ^yr\-m 


There  was  no  objection. 

T'V*  A   r^XJ  A  TT3  11  ff'  A  XT      rrtl-  -    _ 


The  question  then  arises,  are  we  going 
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Tomorrow,  Wednesday,  rather  than 
convening  at  3  o'clock,  as  has  been  our 
custom,  the  House  will  convene  at  1 
o'clock.  If  necessary  to  complete  our 
labors  on  the  budget  resolution,  we  shall 
continue  on  until  about  6  o'clock  tomor- 
row evening. 

I  think  most  Members  will  recognize 
and  appreciate  the  need  for  these  ad- 
justments. It  would  be  well  that  all 
should  be  advised,  so  that  our  schedules 
can  be  accommodated  to  the  new  pro- 
gram. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Of  course.  I  yield  to  my 
distinguished  friend,  the  gentleman  from 
California. 

Mr.  CLAUSEIN.  Mr.  Chairman,  can  the 
gentleman  advise  us  of  the  plans  in  rela- 
tion to  the  Alaska  lands  bill,  which  I 
understand  was  scheduled  to  be  brought 
up  on  Wednesday?  I  am  assuming  that 
wiU  follow  disposition  of  the  budget 
resolution. 

Also,  what  can  we  plan  on  for  Friday? 

Mr.  WRIGHT.  I  am  sorry,  I  did  not 
hear  the  last  part  of  the  gentleman's 
question. 

Mr.  CLAUSEN.  What  can  we  plan  on 
for  Friday?  What  is  the  schedule  for  Fri- 
day this  week? 

Mr.  WRIGHT.  On  Friday,  we  will  con- 
vene at  the  usual  time  and  adjourn  at  the 
usual  hour,  which  Is  3  p.m. 

Mr.  CLAUSEN.  What  about  the  Alaska 
lands  bill;  does  the  gentleman  have  any- 
thing on  that? 

Mr.  WRIGHT.  The  Alaska  lands 
bill,  of  course,  had  been  scheduled  for 
Wednesday,  tomorrow,  to  continue  con- 
sideration with  the  hope  of  completing 
the  bill.  Because  of  the  budget  legislation 
which  requires  final  action  on  this  first 
concurrent  resolution  by  May  15,  we  feel 
that  first  priority  absolutely  has  to  be 
given  to  the  budget  resolution. 

Mr.  CLAUSEN.  I  understand. 

Mr.  WRIGHT.  We  do  not  want  to  move 
anything  else  in  until  that  is  completed 
in  the  House. 

Mr.  CLAUSEN.  I  understand. 

Mr.  WRIGHT.  We  have  to  go  to  con- 
ference, resolve  difficulties  in  the  confer- 
ence and  come  back  to  both  Houses  and 
pan  the  budget  resolution  on  or  before 
May  15  in  order  to  comply  with  the  law 

Mr.  CLAUSEN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  just 
wonder,  is  there  any  plan  of  breaking 
Into  the  schedule  of  consideration  of  the 
budget  resolution  to  make  room  for  the 
Alaska  lands  bill?  Is  there  anything 
planned  by  the  leadership? 

Mr.  WRIGHT.  We  would  hope  to  come 
to  the  Alaska  lands  bill  this  week;  but 
let  me  just  reiterate  that  the  budget  of 
necessity  must  take  priority. 

TTaere  are  two  other  votes  that  may 
be  scheduled.  At  least  one  of  them  pre- 
dictably will  be  scheduled.  That  Is  the 
approval  of  the  standby  plan  of  the  Pres- 
ident for  thermostat  controls  In  public 
buildings.  That  of  the  four  emergency 
plans  presented  by  the  President  seems 
to  be  the  least  controversial. 
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That  must  be  accommodated  by 
May  11.  We  think  it  will  not  take  much 
time. 

There  is  yet  another  of  the  emergency 
plans,  the  one  involving  emergency 
standby  authority  for  gasoline  rationing, 
which  probably  will  come  before  us  this 
week.  If  I  am  not  mistaken,  that  bill  will 
be  considered  in  the  Senate  this  after- 
noon. Assuming  it  is  approved  in  the 
Senate,  then  it  would  be  scheduled  in 
the  House  this  week,  not  Friday,  but 
Wednesday  or  Thursday  sometime.  So 
that  it  also,  because  of  the  time  schedule, 
might  take  priority  over  resumption  of 
the  Alaska  lands  bill. 

We  hope  to  get  into  all  those  things 
this  week.  If  the  Senate  should  reject 
the  standby  gasoline  rationing  authority, 
then,  of  course,  there  would  be  no  occa- 
sion for  the  House  to  take  it  up. 

Mr,  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  Yes;  I  yield  to  my 
friend,  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  the  majority  leader's  yielding. 

So  House  Resolution  209,  which  is  the 
emergency  standby  temperature  re- 
striction bill,  will  definitely  come  up  to- 
day or  tomorrow 

Mr.  WRIGHT.  It  will  definitely  come 
up  this  week. 

Mr.  ROUSSELOT.  This  week.  Would  it 
be  likely  to  come  up  on  Friday? 

Mr.  WRIGHT.  I  think  it  would  be  more 
likely  to  come  up  tomorrow. 

Mr.  ROUSSELOT  On  Wednesday, 
ahead  of  taking  up  the  budget  resolution? 

Mr.  WRIGHT.  It  had  been  scheduled 
for  today,  on  the  assumption  that  we 
would  have  completed  the  budget  resolu- 
tion yesterday.  We  are  putting  it  off,  giv- 
ing the  budget  resolution  first  priority, 
in  the  hope  that  we  will  complete  the 
budget  resolution  today  or,  at  the  very 
latest,  tomorrow. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  realiz- 
ing that  there  is  every  attempt  being 
made  to  finish  this  budget  resolution 
today,  but  assuming  it  is  not  completed, 
win  we  take  up  the  temperature  bill,  or 
whatever  we  call  it.  ahead  of  the  budget 
resolution  tomorrow? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Wright)  has 
expired. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
will  ask  the  majority  leader  again,  if 
he  will  yield  further,  would  the  tempera- 
ture bill  come  first  in  priority  ahead  of 
the  budget  resolution? 

Mr.  WRIGHT.  That  is  one  of  the 
things  we  will  have  to  decide  tomorrow, 
depending  on  how  much  is  left  to  be  done 
on  the  budget  resolution.  We  will  have 
the  flexibility  of  making  that  judgment 
later. 

Mr.  ROUSSELOT.  But  the  gentleman 
will  let  us  know  later  In  the  day  what 
that  schedule  will  be? 


Mr.  WRIGHT.  I  will  try  to  keep  the 
leadership  on  both  sides  advised  and  keep 
the  gentleman  from  California  advised. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Latta)  for  5  minutes  in  support  of  his 
amendment  in  the  nature  of  a  substitute. 

(By  unanimous  consent,  Mr.  Latta  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Latta)  is  recognized  for  10 
minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  would  like  to  ask  the  manager  of  the 
budget  resolution,  the  gentleman  from 
Connecticut   (Mr.  Giaimo),  a  question. 

Is  it  the  intention  of  the  manager  of 
this  legislation  to  sometime  limit  debate 
on  some  of  the  amendments  that  are 
going  to  be  presented? 

Mr.  GIAIMO.  Mr.  Chairman,  if  the 
gentleman  from  Ohio  (Mr.  Latta)  will 
yield,  I  believe  that  if  we  are  going  to 
complete  this  legislation,  we  are  going 
to  have  to  begin  to  limit  debate,  certainly 
in  those  areas  where  we  have  gone  over 
the  issue  over  and  over  again. 

On  the  opening  days  of  this  debate  I 
had  a  colloquy  with  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  ,  and  I  assured  him 
we  would  try  to  give  fair  consideration  to 
every  Member.  But  it  Is  urgent  that  we 
complete  this  legislation.  I  Intend  to, 
after  a  reasonable  time  today,  ask  for  a 
limitation  of  debate  so  that  we  can 
progress  more  rapidly  than  we  have. 
We  have  been  on  this  resolution  now 
since  a  week  ago  Monday,  and  I  think 
we  have  got  to  move  along. 

Mr.  WYDLER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  WYDLER.  Mr.  Chairman,  I  notice 
on  the  calendar  today  that  they  have 
scheduled  a  resolution  to  approve  the 
emergency  standby  temperature  restric- 
tions. We  are  not  going  to  Interrupt  the 
budget  resolution  for  that  purpose,  are 
we? 

Mr.  GIAIMO.  Mr.  Chairman.  I  think 
the  majority  leader  just  Indicated  that 
we  were  not  going  to  go  Into  that  today. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  Yes,  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  But  it  may  be  taken 
up  tomorrow;  is  that  right? 

Mr.  GIAIMO.  The  gentleman  will  have 
to  ask  the  majority  leader. 

Mr.  ROUSSELOT.  I  just  did,  and  he 
said,  maybe  tomorrow. 

Mr.  GIAIMO.  Certainly  I  cannot 
answer  the  question  for  the  gentleman. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  Yes,  I  yield  to  the  gentle- 
man from  Arizona. 
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Mr.  UDALL.  Mr.  Chairman,  I  just  hope 
that  we  can  all  help  the  gentleman  from 
Connecticut  (Mr.  Giaimo)  find  some  way 
to  get  a  cold  shutdown  on  some  of  these 
"fast  breeder  reactor"  amendments,  be- 
cause every  morning  when  I  come  to  my 
office,  I  find  there  are  20  new  am«id- 
ments.  We  dispose  of  20  or  25  amend- 
ments, and  it  breeds  20  more  amend- 
ments. I  hope  we  can  get  to  an  end  of  this 
process. 

Mr.  GIAIMO.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Arizona  (Mr.  Udall>  .  I  think  he  makes  a 
good  point. 

I  think  there  is  a  very  real  debate  in 
this  budget  process,  but  we  are  using  it 
excessively  to  take  care  of  minor  and 
small  amendments  which  reaJly  do  not 
fit  into  the  macro-concept  of  budgeting 
and  really  should  not  be  offered  as 
amendments  on  the  floor. 

However,  there  is  no  way  we  can  stop 
the  Members  from  doing  that.  But  I  wish 
the  Members  would  exercise  some  re- 
straint, particularly  on  those  amend- 
ments which  try  to  restore  monies  for 
a  particular  purpose  rather  than  for 
large  functional  purposes. 
D  1240 

Mr.  LATTA.  Mr.  Chairman,  let  me  say 
to  the  chairman  of  the  committee,  the 
gentleman  from  Connecticut  (Mr. 
Giaimo).  that  I  could  not  agree  more 
with  what  he  says.  I  think  a  lot  of  these 
amendments  should  be  disposed  of  very 
rapidly,  and  I  think,  as  the  gentleman 
does,  that  we  should  be  working  with  the 
aggregates  of  these  flgures  rather  than 
getting  down  to  $50  million  and  $100 
million. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentlewoman 
from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  I  think 
the  gentleman  from  Ohio  has  made  a 
very  good  point.  I  hope  that  as  we  con- 
sider reforming  the  Budget  Act  that  the 
chairman  of  the  Budget  Committee  will 
remember  this  occasion  that  we  have 
had  here  on  the  floor,  with  all  of  the 
minor  amendments  that  have  been  of- 
fered. I  think  this  certainly  adds  cre- 
dence to  my  contention  that  we  should  be 
dealing  in  the  aggregates,  we  should  be 
setting  budget  flgures  for  this  Congress 
to  deal  with,  not  legislating  line  items  on 
the  floor. 

Mr.  GIAIMO.  If  the  gentleman  will 
yield,  I  do  not  want  the  gentlewoman 
from  Maryland  to  misunderstand  me. 
What  I  said  was  that  we  should  address 
our  amendments  to  functional  categories 
and  functional  totals  rather  than  smaller 
type  amounts. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  gentle- 
man from  Ohio  (Mr.  Latta)  be  allowed 
to  proceed  for  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  Cali- 
fornia? 


There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Latta)  is  recognized  for  11 
minutes. 

Mr.  LATTA.  Mr.  Chairman,  President 
Carter  has  promised  the  American  people 
a  balanced  budget  in  fiscal  year  1981. 
The  American  people,  the  Republican 
minority,  and  flscally  responsible  Dem- 
ocrats wish  to  see  that  promise  fulfilled. 

The  budget  resolution  reported  by  the 
majority  members  of  the  Committee  on 
the  Budget  will  not  permit  the  President 
to  keep  that  promise.  The  Republicans 
have,  therefore,  prepared  a  substitute 
that  will  give  the  American  people  a  bal- 
anced budget  in  fiscal  year  1981. 1  submit 
here  today  that  our  substitute  will  not 
please  everyone  in  this  House.  It  will  not 
please  the  big  spenders,  as  I  doubt 
whether  any  amount  of  spending  could 
satisfy  their  hunger.  It  will  not,  on  the 
other  hand,  satisfy  those  of  us  who  would 
have  preferred  a  balanced  budget  in  fis- 
cal year  1980.  It  does,  however,  go  half 
way.  We  propose  to  reduce  the  President's 
planned  $29  bUIion  deficit  for  fiscal  year 
1980  by  approximately  one-half  and  bal- 
ance the  budget  in  fiscal  year  1981.  We 
have  concluded  that  unless  this  Congress 
begins  now  to  discipline  itself,  there  is  no 
way  a  balanced  budget  can  be  achieved 
in  fiscal  year  1981. 

Permit  me  to  amend  that  statement 
somewhat  by  pointing  out  there  is  an- 
other way — but  God  forbid  it — that  the 
budget  could  be  balanced  in  fiscal  year 
1981.  That  is  to  do  nothing  but  borrow 
more  and  spend  more  and  permit  the 
ravaging  inflation  that  people  are  now 
experiencing  to  go  unabated.  By  so  doing, 
you  can  push  the  taxpayers  of  America 
into  higher  and  higher  tax  brackets  by 
the  inflation  route  and  extract  more  and 
more  taxes  from  them.  I  do  not  think  a 
majority  of  this  House  wants  to  do  this, 
and  I  know  the  American  people  do  not 
want  it.  The  polls  show  the  American 
people  want  a  balanced  budget  through 
reduced  spending,  not  by  more  inflation 
and  Increased  taxes.  Unfortunately,  the 
latter  is  what  they  have  been  getting 
under  the  fiscal  year  1979  budget  resolu- 
tion which  called  for  considerably  less 
spending  than  the  one  presented  to  us  by 
the  committee  for  fiscal  year  1980. 
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During  the  fourth  quarter  of  1978,  tax 
receipts  of  the  Federal  Government  In- 
creased at  an  annual  rate  of  20.9  per- 
cent and  expenditures  increased  at  an 
annual  rate  of  17.7  percent. 

In  dollar  amounts,  tax  receipts  were 
up  by  $21.5  billion  and  expenditures  were 
up  by  $19.3  billion  over  the  third  quarter. 
Compared  with  the  fourth  quarter  of 
1977,  tax  receipts  were  up  by  $77.7  bil- 
lion, and  expenditures  were  up  by  $39.7 
billion. 

This  was  one  of  the  fastest  growing 
quarters  of  Federal  tax  receipts  and 
spending  in  the  peacetime  history  of  the 
country. 

This  contrasts  sharply  with  President 
Carter's  claim  that  Federal  spending  will 
increase  by  only  9.4  percent  during  fls- 
cal  year  1979. 


The  question  then  arises,  are  we  going 
to  permit  these  inflation-induced  tax 
increases  to  continue  unabated  through 
1980?  I  think  not — and  if  you  do,  I  will 
wager  a  good  many  of  you  will  not  be 
back  here  after  the  1980  elections.  There- 
fore, the  RepubUcan  substitute  gives  you 
an  opportunity  to  do  something  about 
them. 

We  propose  that  you  leave  room  for  a 
tax  adjustment,  beginning  in  calendar 
year  1980  of  $15  biUion  to  partially  com- 
pensate the  people  for  the  inflation- 
induced  tax  increases  they  must  endure 
through  no  fault  of  their  own. 

I  ask  you,  is  this  unreasonable?  I  think 
not. 

By  comparison,  the  committee  resolu- 
tion provides  no  tax  relief,  which  means 
taxes  will  go  up  at  least  $18  billion— 
$11  bilhon  in  a  scheduled  social  security 
tax  increase,  and  $7  billion  in  infiation 
taxes,  which  our  substitute  does  rot 
cover.  The  revenue  effect  of  our  proposed 
$15  billion  tax  adjustment  for  calenda: 
year  1980.  on  the  fiscal  year  1980  budget, 
is  only  $6.5  billion. 

You  will  notice  that  I  did  not  refer 
to  this  as  a  tax  cut,  because  it  is  not; 
taxes  will  go  up  $18  billion  in  1980.  if  we 
do  nothing  to  change  the  tax  laws.  So 
the  $15  billion  merely  would  offset  most 
of  this  tax  increase. 

Note  that  the  tax  increase  I  am  talk- 
ing about  is  in  addition  to  the  $30  billion 
increase  in  tax  revenues,  which  we  esti- 
mate will  occur  simply  because  of  eco- 
nomic growth. 

Our  calculations  are  based  on  more 
realistic  inflation  and  revenue  estimates, 
both  of  which  unfortunately  are  higher 
than  those  of  the  committee.  I  want  to 
point  out  that  in  recent  years  the  ad- 
ministration and  the  Budget  Committee 
both  have,  for  whatever  reason,  under- 
estimated revenues. 

For  example,  when  the  second  budget 
resolution  for  1979  was  passed  only  last 
September,  1979  revenues  were  predicted 
to  be  $448  billion. 

The  President's  budget  submission  in 
January  raised  this  to  $456  billion,  and 
then  to  $461  billion  In  the  March  budget 
reestimate. 

For  the  first  quarter  of  fiscal  year 
1979,  individual  income  tax  collections 
were  up  20  percent  over  the  previous 
year,  and  were  twice  as  high  as  the  ad- 
ministration was  estimating  only  4 
months  ago. 

D  1255 

Although  such  figures  may  appear  to 
be  good  news,  in  fact  they  only  under- 
score the  pel  verse  incentive  whereby  in- 
flation works  to  the  benefit  of  the  advo- 
cates of  Government  spending  by  gener- 
ating even  greater  amounts  of  tax  rev- 
enue. We  are  forced  to  conclude  that 
revenues  for  1979  will  be  greater  than 
those  the  committee  is  willing  to  fore- 
cast, principally  because  inflation  is 
likely  to  be  higher  than  the  8.2-percent 
level  they  are  predicting.  Keep  in  mind 
that  Inflation  Is  currently  running  at  13.2 
percent,  so  to  achieve  the  committee's 
modest  8.2-percent  estimate  for  the  full 
year,  the  rate  of  Inflation  would  have  to 


10240  CONGRESSIONAL  RECORD— HOUSE  May  8,  1979 

average  a  mere  6  percent  for  the  remain-     year  1980,  as  well  as  a  balanced  budget     services,  the  substitute  Includes  the  Rob- 


May  8,  1979  CONGRESSIONAL  RECORD— HOUSE  10241 

In  the  matter  relating  to  Transportation     stores  back  half  the  cuts,  not  all  the  cuts,     couldn't  get  in  my  car  and  ko  because 


10240 


CONGRESSIONAL  RECORD  —  HOUSE 


May  8,  1979 


average  a  mere  6  percent  for  the  remain- 
ing 9  months  of  1979.  For  this  reason, 
we  find  that  committee's  1980  inflation 
forecast  of  7.1  percent  to  be  grossly  im- 
reallstlc  and  iUuslonary.  Our  estimate  of 
8  percent  is  more  in  keeping  with  reality. 

Turning  now  to  the  spending  side  of 
the  Republican  substitute,  it  provides 
$29.1  billion  more — more — in  outlays  for 
fiscal  1980  than  was  contained  in  fiscal 
year  1979  budget  resolution  as  amended 
by  the  Simon  amendment.  Let  me  repeat, 
this  substitute  does  not  provide  for  a 
cutback  from  fiscal  year  1979.  It  provides 
instead  for  $29.1  billion  more  in  spend- 
ing; but,  it  does  slow  its  horrendous 
growth  and  provide  for  some  light  at  the 
end  of  the  tunnel.  As  a  matter  of  fact, 
the  Republican  substitute  would  reduce 
the  bloated  committee  resolution  for  fis- 
cal year  1980  by  a  mere  1.7  percent. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  imanimous  consent  Mr.  Latta 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  LATTA.  The  Inspector  General 
reported  on  March  31,  1978,  that  he  had 
found — and  I  quote : 

The  incidences  of  fraud,  abuse,  and 
waste — at  a  minimum — range  from  8.3  to 
7.3  billion  dollars. 

In  HEW  aione.  I 

Is  this  what  your  constituents  are  pay- 
ing taxes  for?  I  think  not.  I  am  con- 
vinced that  HEW  and  other  departments 
and  agencies  of  the  Federal  Government 
can  and  must  do  a  better  Job  of  stamp- 
ing out  fraud,  abuse,  and  waste.  If  they 
would  only  make  a  feeble  effort  toward 
this  end,  they  could  reduce  their  costs 
by  the  1.7-percent  figure  we  arc  suggest- 
ing without  impairing  any  worthwhile 
progrsms. 

After  most  of  you  campaigned  last 
year  against  fraud,  waste,  and  abuse  and 
for  reduced  Federal  spending,  can  you 
conscientiously  vote  against  this  sub- 
stitute and  go  back  home  and  tell  your 
taxpaylng  consUtuents  that  "its  busi- 
ness as  usual  in  Washington,"  and  you 
could  not  even  bring  yourself  to  vote  for 
a  target  resolution  aimed  at  doing  some- 
thing about  it?  Certainly,  there  cannot 
be  many  among  us  who  would  argue 
against  such  a  small  percentage  reduc- 
tion in  this  resolution  if  we  are  really 
determined  to  balance  the  budget.  I 
know  we  are  going  to  hear  about  a  host 
of  dire  consequences  which  will  certainly 
befall  us  if  we  make  this  little  1.7  per- 
cent reduction,  to  which  I  say  simply 
"hogwash." 
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Keep  this  in  mind:  This  is  only  a 
target  budget  resolution.  Our  position 
will  not  be  firm  or  set  in  concrete  or 
granite  by  the  passage  of  this  first  budget 
resolution.  This  will  come  with  the  pas- 
sage of  the  second  budget  resolution  in 
September.  By  voting  for  this  substitute 
for  the  first  resolution  reported  by  the 
committee,  you  can  tell  the  American 
people  that  you  are  at  least  trying  to 
slow  the  rate  of  spending  in  the  Federal 
Gtovemment  and  are  establishing  a 
meaningful  target  to  shoot  at  in  fiscal 


year  1980,  as  well  as  a  balanced  budget 
in  fiscal  year  1981. 

Let  us  turn  now  to  the  figures  found 
in  the  substitute.  Upon  comparing  these 
figures  with  those  found  in  the  Presi- 
dent's budget,  the  resolution  passed  by 
the  Senate  and  the  committee's  resolu- 
tion before  us,  you  will  find  that  they 
match  quite  closely  with  one  or  more  of 
them  in  each  function. 

In  the  critical  national  defense  func- 
tion, our  substitute  would  restore  most  of 
the  cuts  made  in  the  President's  budget 
and  accept  the  reestimates  of  the  actual 
defense  outlays  made  by  the  Congres- 
sional Budget  Office.  No  one  can  properly 
say  this  President  is  prodefense,  and 
when  he  says  defense  outlays  for  fiscal 
year  1980  should  be  $126  billion,  we  had 
better  well  take  him  at  his  word.  To 
slash  his  budget  by  $2  billion  is  a  risk  we 
are  not  prepared  to  take. 

In  function  150,  international  affairs, 
we  accept  the  Senate  figures  with  a  slight 
reduction,  $7.7  billion  as  opposed  to  $7.9 
billion. 

In  function  250,  general  science,  space, 
and  technology,  we  are  close  to  both 
the  President's  and  committee's  fig- 
ures, $5.3  billion  as  oposed  to  $5.4 
billion. 

In  function  270,  energy,  we  adopt  the 
Senate's  figure  of  $6.4  billion. 

In  function  300.  natural  resources  and 
environment,  we  adopt  the  President's 
figure  of  $11.5  billion. 

In  function  350,  agriculture,  we  have 
Increased  the  President's  $4.3  billion 
figures  to  $4.5  billion. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

'  By  unanimous  consent.  Mr.  Latta  was 
allowed  to  proceed  for  5  additional 
minutes.  > 

Mr.  LATTA.  Outlays  in  this  function 
are  subject  to  wide  fiuctuatlons  due  to 
weather  and  other  factors  affecting  mar- 
ket prices.  Since  these  cannot  be  forecast 
with  any  real  certainty,  we  are  agreeable 
to  using  the  President's  figure  for  this 
target  resolution. 

In  function  370.  commerce  and  hous- 
ing credit,  we  concur  with  the  commit- 
tee's figure  with  a  slight  reduction,  $3.1 
billion  as  opposed  to  $3.19  billion. 

In  function  400.  transportation,  our 
substitute  contains  the  same  figure  which 
is  found  in  the  President's  budget,  $17.6 
billion. 

In  function  450,  community  and  re- 
gional development,  the  substitute  con- 
tains the  figure  of  $7  billion,  and  the 
committee's  figure  is  $7.34  billion. 

In  function  500,  education,  training, 
employment,  and  social  services,  the 
Senate-passed  resolution  contains  a  fig- 
ure of  $29.8  billion.  The  substitute  carries 
a  $29  billion  figure. 

In  function  550,  health,  the  substitute 
figure  is  higher  than  the  Senate's  and  the 
Presidents,  and  is  slightly  below  the 
committee's  figure  of  $53.81  billion.  The 
substitute  figure  is  $53.8  billion. 

In  function  600,  income  security,  the 
substitute  figure  is  about  $3  billion  over 
the  President's  figure  and  $1  billion  less 
than  the  committee's.  It  stands  at  $182.1 
billion. 

In  function  700.  veterans'  benefits  and 


services,  the  substitute  includes  the  Rob- 
erts amendment  and  provides  for  out- 
lays of  $20.8  billion. 

In  function  750,  administration  of  jus- 
tice, the  substitute  figure  is  the  same  as 
the  Senate,  $4.4  billion,  and  is  higher 
than  the  President's,  $4.38  billion,  but 
slightly  below  the  committee's,  $4.43  bil- 
lion figure. 
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In  function  800,  general  government, 
the  Senate's  figure  is  $4.2  billion  and  it  is 
adopted. 

In  function  850,  general  purpose  fiscal 
assistance,  the  substitute  carries  a  figure 
of  $8.6  billion  which  is  $100  million  above 
the  Senate's  figure  but  $200  million  below 
the  President's  figure. 

In  function  900,  interest,  we  believe 
our  lowest  deficit  will  reduce  the  interest 
costs  and  for  that  reason  have  projected 
a  slightly  lower  figure  than  the  commit- 
tee, $55.6  billion  as  opposed  to  $56  billion. 

Ftmction  920,  allowances,  we  would  ex- 
pect the  executive  branch  to  carry  out 
the  recommendations  of  this  function  by 
reducing  Federal  travel.  Federal  civilian 
employment,  public  relations  activities 
and  so  forth.  We  think  it  appropriate 
that  such  reductions  take  place  through- 
out all  Federal  agencies  and  depart- 
ments. 

In  function  950.  undistributing  offset- 
ting receipts,  we  concur  with  the  com- 
mittee's figures. 

As  these  comparisons  have  indicated, 
this  substitute  is  not  a  meat  ax  ap- 
proach to  the  problem  before  us.  It  does, 
however,  recognize  the  problem  and  tar- 
get in  on  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

'By  unanimous  consent  Mr.  Latta  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  LATTA.  We  cannot — and  we  must 
not — concur  in  a  budget  resolution  which 
must  provide  for  an  $888  billion  debt 
limit  in  fiscal  year  1980  in  order  for  this 
Government  to  pay  its  bills.  This  will  be 
an  increase  of  $516  billion  in  our  national 
debt  just  during  the  1970's. 

Let  me  repeat  that:  This  will  be  an 
increase  of  $516  billion  in  our  national 
debt  just  during  the  1970's. 

If  you  believe  it  is  in  the  best  inter- 
ests of  your  country  to  continue  on  such 
a  dangerous  fiscal  course,  then  you  vote 
against  this  substitute.  However,  if  you 
believe  this  fiscal  course  Is  not  in  the 
best  interests  of  the  country,  then  I  urge 
you  to  vote  for  the  substitute  and  reverse 
it. 

PERFECTING   AMENDMENT  OFFERED  BY   MR. 
CLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman,  I  of- 
fer a  perfecting  amendment  to  the  orig- 
inal resolution. 

The  Clerk  read  as  follows : 

Perfecting  amendment  offered  by  Mr. 
Olickman:  In  the  matter  relating  to  the  ap- 
propriate level  of  total  new  budget  author- 
ity Increase  the  amount  by  tSS  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  Increase  the 
amount  by  $73  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  increase  the  amount  by  $73  mil- 
lion; 
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In  the  matter  relating  to  Transportation 
Increase  the  amount  for  budget  authority 
by  $S3  million;  and  Increase  the  amount  for 
outlays  by  $73  million. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
issue  is  Amtrak.  It  is  clear  that  the  full 
House  will  have  no  opportunity  to  vote 
on  the  question  of  approving  or  dis- 
approving the  Department  of  Trans- 
portation proposals  on  restructuring  the 
Amtrak  system  in  advance  of  the  mid- 
May  deadline  for  action  and,  therefore, 
unless  the  House  makes  some  sort  of 
move  to  show  that  we  are  behind  some 
sort  of  rail  transportation  by  the  end  of 
next  week,  this  Congress  will  have  ap- 
proved of  the  Secretary's  plan  to  elim- 
inate 43  percent  of  all  rail  service  in  the 
United  States. 

In  light  of  possible  gas  rationing. 
Three  Mile  Island,  gas  stations  closing, 
cars  running  out  of  gasoline  on  the  free- 
ways of  California  and  perhaps  through- 
out the  United  States,  it  seems  absolutely 
without  precedence  and  absolutely  with 
total  absurdity  to  eliminate  rail  trans- 
portation regardless  of  how  effectively 
or  ineffectively  Amtrak  operates  the  rail- 
roads. 

ni305 

I  suppose,  Mr.  Chairman,  the  best  ex- 
ample of  this  folly  is  the  Herblock  car- 
toon in  this  morning's  Post.  The  headline 
reads,  "Brilliant  planning."  There  is  a 
picture  of  a  gas  station  which  is  marked 
"Closed."  There  are  cars  waiting  in  line 
to  fill  up  with  nonexistent  gas  and  in  a 
little  right-hand  comer  there  is  a  sign 
on  a  house,  that  says,  "Railroad  pas- 
senger station,"  and  a  gentleman  who 
looks  very  similar  to  our  President  is 
tacking  up  a  sign,  "Closed." 

Now,  let  us  talk  for  a  moment  about 
why  this  amendment  is  being  offered. 
The  Subcommittee  on  Transportation 
and  Commerce  of  the  House,  &s  well  as 
the  Senate  Commerce  Committee,  has  de- 
cided not  to  report  a  disapprovtil  motion 
to  the  House  floor  to  send  the  Amtrak 
or  the  DOT  study  back  to  DOT  for  re- 
evaluation. 

I  might  tell  my  colleagues  that  that 
study  by  DOT  was  done  last  summer, 
prior  to  the  time  anybody  ever  heard  of 
Ayatollah  Khomeini,  prior  to  the  time  of 
Three  Mile  Island,  prior  to  the  time  that 
southern  California  is  in  the  grips  of  a 
real  energy  crisis. 

Now,  the  subcommittee  also  decided 
not  to  send  to  the  House  floor  the  De- 
partment of  Transportation  recommen- 
dations on  restructuring  Amtrak.  There- 
fore, they  will  go  into  effect  auto- 
matically. 

Now,  I  am  aware  of  the  fact  that  the 
Commerce  Committee  is  at  this  time 
marking  up  an  Amtrak  Improvement 
Act.  The  purpose  of  my  amendment  is  to 
restore  half  the  cuts,  not  all  the  cuts, 
half  the  cuts  that  Secretary  Adams  rec- 
ommended to  the  Budget  Committee 
and  which  the  Budget  Committee  put  in- 
to this  resolution. 

Let  me  specify  this  for  you.  This  budg- 
et resolution  currently  reflects  all  the 
cuts  that  were  made  by  Secretary  Adams 
in  the  DOT  report.  My  amendment  re- 


stores back  half  the  cuts,  not  all  the  cuts. 
The  reason  for  that  is  that  I  believe  that 
this  House  should  go  on  record  at  this 
period  of  closed  gas  stations  that  we  do 
not  at  least  at  this  stage  want  to  let  rail 
service  go  down  the  tubes. 

This  amendment  will  add  $83  million 
in  budget  authority  and  $73  million  in 
outlays  for  fiscal  year  1980. 

Again,  I  remind  my  colleagues  this 
amendment  is  to  the  base  resolution,  not 
to  the  Latta  substitute. 

The  resolution  currently  includes  $552 
million  for  Amtrak.  The  administration 
estimates  that  operating  the  entire 
present  system  would  cost  $718  million 
in  fiscal  year  1980. 

In  fiscal  year  1979.  the  operating  sub- 
sidy was  authorized  at  $600  million. 

What  this  amendment  does  is  go  half- 
way between  the  Budget  Committee 
resolution  and  what  it  would  take  to  op- 
erate the  entire  system  in  fiscal  year 
1980. 

I  emphasize  that  Amtrak  is  not  free 
from  defects.  Amtrak  has  done  a  terrible 
job  in  training  people  to  ride  the  train: 
but  my  point  is  that  at  this  stage  of 
the  energy  problem,  to  cut  down  43  per- 
cent of  all  rail  travel  in  this  country  is 
absolutely  absurd.  It  is  critical  to  reaJize 
that  we  are  talking  about  a  national 
system.  Cuts  in  some  parts  directly  affect 
the  ability  of  others  to  maintain  rider- 
ship. 

Also,  even  those  whose  districts  are 
protected  will  be  affected  by  the  cuts. 
We  all  have  constituents  who  want  to 
travel  by  train  and  it  will  not  do  any  of 
them  any  good  if  they  have  service  at 
home,  but  not  to  the  points  that  they 
want  to  visit. 

My  point  during  all  this  is  the  fact 
that  this  is  the  only  time — I  rei>eat,  the 
only  time — prior  to  the  time  the  DOT 
report  becomes  effective  when  this  Con- 
gress can  say,  go  on  record,  that.  "Mr. 
Adams,  we  don't  want  all  rail  service 
cut  in  this  country.  You  may  be  right. 
Maybe  we  need  to  cut  some  of  it;  so  we 
are  not  going  to  restore  100  percent  of 
the  funds.  We  are  going  to  restore  50 
percent  of  the  funds." 

It  will  serve  as  a  signal  to  the  Com- 
merce Committees  of  the  House  and  of 
the  Senate  and  to  the  President,  and 
most  of  all  to  the  American  people,  that 
rail  service  is  important  in  a  time  of 
energy  shortage. 

I  fully  recognize  that  running  trains 
empty  is  not  energy  efficient.  That  point 
has  been  made  to  me  many  times;  but 
all  you  have  to  do  is  call  Amtrak  and 
find  out  how  full  the  trains  were  in 
southern  California  this  weekend.  They 
were  fully,  completely  full. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  (Mr.  Glick- 
MAN )  has  expired. 

I  By  unanimous  consent,  Mr.  Glick- 
MAN  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 
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Mr.  GLICKMAN.  Mr.  Chairman,  just 
as  a  side  note,  there  was  a  lady  on  TV 
who  was  asking  this:  First,  she  said  she 
wanted  to  go  from  Los  Angeles  to  Santa 
Barbara,    I   believe,    and   she   said,    "I 


couldn't  get  in  my  car  and  go  becauBe 
there  were  no  gasoline  stations  open,  and 
I  couldn't  get  on  the  bus  because  there 
were  no  buses  scheduled  and  they  prob- 
ably didn't  have  any  gas,  so  I  decided  to 
take  the  train  for  the  first  time  in  my 
Ufe." 

So  all  I  am  saying  is  that  In  many 
places  in  America  the  trains,  properly 
utilized,  properly  sold  and  properly  man- 
aged, can  provide  a  balanced  transpor- 
tation addition  to  this  country. 

Mr.  Adams  has  recommended  cutting 
Amtrak  based  upon  the  deficits  and  sur- 
pluses in  Amtrak  alone.  Nowhere  in  the 
DOT  report  does  it  talk  about  our  total 
transportation  system,  and  interestingly 
enough,  nowhere  in  the  DOT  report  does 
it  talk  about  energy  conservation. 

Mr.  Chairman,  this  is  a  modest  amend- 
ment. It  adds  half  the  funds  back  in. 
It  sends  a  message  to  the  administra- 
tion that  we  do  not  want  our  rail  trans- 
portation lines  stopped. 

Amtrak  needs  more  help,  including 
better  management,  but  I  believe,  in  my 
own  judgment — and  I  think  my  judg- 
ment is  good  on  this  amendment — that 
this  is  the  way  to  go. 

Mr.  MATTOX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  will  yield  to  my 
friend,  a  member  of  the  committee,  the 
gentleman  from  Texas  <Mr.  Mattox)  . 

Mr.  MATTOX.  Mr.  Chairman,  would 
the  gentleman  tell  me.  how  much  is  the 
actual  total  amount  of  the  amendment? 

Mr.  GLICKMAN.  It  is  $83  million  in 
budget  outlays. 

Mr.  MATTOX.  In  budget  authorities? 

Mr.  GLICKMAN.  In  budget  authority, 
and  $73  million  in  budget  outlays.  That 
is  half  of  what  is  in  here  for  Amtrak. 
That  is  basically  what  the  amendment 
says.  We  previously  took  out  $166  million 
refiecting  Secretary  Adams'  cuts. 

Mr.  MATTOX.  Mr.  Chairman,  what 
does  the  gentleman  hope  to  accomplish 
by  putting  this  money  back  in  if  the  com- 
mittee is  not  going  to  try  to  overrule  the 
Department  of  Transportation? 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
committee  currently  has  legislation  un- 
der consideration  and  is  marking  up  the 
Amtrak  Improvement  Act  now.  That  leg- 
islation will  probably  come  to  the  floor 
by  June  or  July.  This  will  be  a  signal  to 
the  full  committee  that  Congress  does 
not  want  to  limit  rail  transportation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  (Mr.  Glickman) 
has  expired. 

'On  request  of  Mr.  Sebelius,  and  by 
unanimous  consent,  Mr.  Glickman  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  GLICKMAN.  Mr.  Chairman,  this 
amendment,  however,  protects  no  spe- 
cific routes.  It  does  not  protect  mine,  it 
does  not  protect  the  gentleman's  routes 
that  run  through  Dallas,  and  it  does  not 
protect  the  routes  of  the  gentleman  from 
Nebraska  that  run  through  Omaha. 

This  is  offered  as  a  general  proposition 
that  we  go  on  record  as  saying,  "No,  Mr. 
Adams,  we  don't  want  to  cut  out  all  the 
routes.  We  want  them  to  be  reevaluated." 
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It  is  essential  that  we  act  to  get  he 
matter  to  the  floor  now  prior  to  the  con- 
sideration of  the  legislation  that  will 
come  up  later. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  QLICKMAN.  I  yield  to  the  genUe- 
man  from  Kansas. 

Mr.  SEBELTOS.  Mr.  Chairman,  I  con- 
gratulate the  gentleman  from  Kansas 
(Mr.  Olickjiak)  for  offering  this  amend- 
ment, because  it  is  offered  as  a  response 
to  the  problems  we  have  at  this  time. 

We  do  not  know  in  our  part  of  the 
country  whether  the  Southwest  Limited 
that  runs  through  my  State  will  continue 
to  run. 

We  do  not  know  In  our  part  of  the 
country  whether  the  proposed  route  from 
Kansas  City  to  Denver  will  be  cost  effec- 
tive in  view  of  Amtrak  officials  conduct- 
ing a  recent  onsite  inspection. 

But.  Mr.  Chairman,  we  do  know  we 
have  to  have  the  budget  authority  in  this 
resolution  to  respond  to  this  problem. 

I  congratulate  the  gentleman  for  offer- 
ing the  amendment  and  I  support  his 
effort.  When  the  Department  of  Trans- 
portation report  was  issued  back  in 
January,  I  made  note  of  the  fact  there 
was  an  obvious  antlniral  bias  In  the 
plan.  I  do  not  see  the  equity  In  cutting 
back  intercontinental  service  to  whole 
regions  of  our  country  so  that  we  may 
provide  corridor  service  between  tourist 
centers  on  our  eastern  seaboard. 

My  colleague  made  an  obvious  point 
that  it  makes  no  sense  to  abandon  one- 
half  of  the  Amtrak  system  when  we  are 
in  the  midst  of  a  growing  energy  crisis. 
Because  of  the  district  that  I  repre- 
sent, I  am  particularly  Interested  in  the 
Department  of  Transportation  proposals 
regarding  service  on  the  San  Francisco 
Zephyr,  a  proposed  route  between  Kansas 
City  and  Denver  and  the  Southwest 
Limited.  I  am  particularly  concerned 
because  to  date  Amtrak  officials  are  say- 
ing one  thing  In  terms  of  costs  and  bene- 
fits and  DOT  officials  are  saying  another. 
The  gentleman  has  made  a  very  im- 
portant point  in  this  regard  in  stating 
the  Department  of  Transportation  has 
apparently  made  the  proposed  cutbacks 
based  entirely  from  a  fiscal  point  of  view 
The  point  I  would  like  to  raise  Is  that  at 
this  juncture  I  cannot  tell  my  people 
what  the  fiscal  facts  are  because  Amtrak 
and  DOT  experts  are  at  odds  with  each 
other.  If  this  kind  of  fiscal  planning  is 
representative  of  the  entire  DOT  pro- 
posal, I  think  without  question  we 
should  go  on  record  as  saying  the  pro- 
posal should  be  reevaluated. 

Mr.  CAVANAUOH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OLICKMAN.  I  yield  to  the  gentle- 
man from  Nebraska. 

♦w**  V  CAVANAUOH.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding,  and  I 
commend  him  for  offering  this  amend- 
ment. 

This  Is  an  amendment  that  Is  ab- 
solutely essential.  The  genUeman  made 
two  very  Important  points  that  I  believe 
we  must  both  appreciate  and  accept 
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I  think  I  can  state  definitely  that  the 
reductions  in  service  made  by  the  Secre- 
tary of  Transportation  were  based  purely 
on  fiscal  judgments,  and  they  were  very 
narrow  fiscal  judgments.  He  did  not  con- 
sider the  transportation  needs  of  the 
coimtry  and  did  not  consider  the  very 
sertous  energy  shortages  that  this  coun- 
try has. 

The  fact  Is  that  the  history  of  Amtrak 
has  been  one  In  which  they  have  really 
abused  their  mandate  from  the  Congress 
in  terms  of  trying  to  Improve  and  pro- 
vide an  effective  and  efficient  mass  trans- 
portation system  in  this  country. 

In  those  rare  Instances  where  they 
went  out  and  actively  tried  to  improve 
service,  they  dramatlcaUy  Improved 
ridership.  With  the  introduction  of  Am- 
trak Improvements,  on  those  routes 
where  they  selectively  made  those  im- 
provements in  Amtrak,  they  got  25  per- 
cent Increases  in  ridership. 

Mr.  Chairman,  the  future  mass  trans- 
portation vlabUity  of  this  country  is  con- 
tained in  the  gentleman's  amendment, 
and  it  would  be  a  great  tragedy  for  this 
House  to  reject  that  amendment.  I  vigor- 
ously urge  the  support  of  the  Members 
for  this  amendment. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  In  support  of  the 
gentlemen  from  Kansas'  amendment  pro- 
viding, in  effect,  that  the  people  of  Ne- 
braska can  be  afforded  rail  passenger 
service  until  such  time  as  the  proposed 
restructuring  can  be  made  possible. 

If  this  authorization  is  not  adopted,  it 
l3  my  understanding  that  rail  service 
throughout  Nebraska  would  otherwise  be 
halted  on  September  30,  1979. 

I  cannot  overemphasize  how  important 
this  is  to  the  future  of  rail  passenger 
service  in  my  State.  Amtrak  services  five 
Nebraska  communities — Omaha.  Lincoln. 
Hastings,  Holdrege,  and  McCook— as 
part  of  the  Chicago  to  San  Francisco 
route  covered  by  the  famous  San  Fran- 
cisco Zephyr. 

The  reprieve  that  this  authorization 
would  provide  would  give  us  time  to  map 
strategy  to  prove  that  Amtrak  passenger 
service  is  so  essential  that  It  simply  can- 
not be  taken  away  from  Nebraska. 

I  have  Inserted  into  the  Congressional 
Record  before  the  data  showing  that  Ne- 
braskans  use  rail  passenger  service  in 
spite  of  Amtraks  wildly  improbable  and 
inconvenient  schedules  In  the  wee,  dark 
hours. 

I  wish  also  to  call  attention  to  Am- 
trak's  own  investigation  of  the  Impact 
of  Amtrak  from  Nebraska  to  a  route 
through  northern  Kansas. 

Amtrak  reports  that  the  640-mile 
stretch  of  track  runs  through  mostly  un- 
inhabited, desolate  country  with  few 
roads  paralleling  the  right  of  way.  One 
long  stretch  is  only  a  secondary  freight 
line  with  Just  one  scheduled,  through 
train  dally.  There  are  presently  no  radio 
communications,  and  a  very  limited,  un- 


reliable wayside  telephone  system  exists 
over  much  of  the  line.  Deep  snow  often 
closes  the  track  to  all  rail  traffic.  And  366 
miles  of  the  track  requires  expensive  re- 
surfacing before  being  usable  by  the 
Zephyr.  Total  cost  of  upgrading-  $79 
million. 

I  am  today  serving  notice  on  Amtrak 
on  the  Department  of  Transportation 
and  on  the  Carter  administration  that  J 
will  no  longer  accept  present  policy  and 
practices  with  regard  to  the  San  Fran- 
cisco Zephyr  that  runs  through  Nebraska 
from  Chicago  to  San  Francisco. 

I  am  going  to  bend  every  possible  ef- 
fort In  my  power  to  see  whether  the  idi- 
otic scheduling  that  puts  two  major  pas- 
senger trains  through  Nebraska  in  the 
dead  of  the  night  and  morning  cannot 
be  altered  so  that  at  least  one  tram  pro- 
vides service  at  a  more  convenient  hour. 
I  am  going  to  bring  every  possible 
pressure  to  bear  to  try  to  make  Amtrak 
trains  run  on  time. 

And  I  am  going  to  make  sure  that  the 
San  Francisco  Zephyr  is  properly  sup- 
plied with  its  share  of  the  284  long- 
heralded,  brand  new  superliner  passen- 
ger cars  now  scheduled  for  delivery  to 
western  Amtrak  trains  on  October  1. 

Mr.  Chairman,  I  supported  this  au- 
thorization to  continue  Amtrak  service 
on  the  Zephyr  in  testimony  on  April  3 
before  the  Interstate  and  Foreign  Com- 
merce Subcommittee  on  Transportation. 
I  also  pressed  for  continuance  in  a  letter 
directed  to  the  subcommittee  chairman 
and  full  committee  chairman,  and  in  a 
speech  on  the  floor  of  the  House  of  Rep- 
resentatives on  April  30. 

I  oppose  unnecessary  Federal  spending 
on  all  fronts.  But  I  hold  that  it  is  far 
better  to  make  a  real  effort  to  provide 
rail  passenger  service  in  these  times  of 
energy  shortages  and  crisis  than  to  in- 
crease wasteful  foreign  aid  programs.  I 
have  voted  again  and  again  to  reduce 
foreign  aid  and.  Instead,  to  properly  fund 
domestic  programs. 

Mr.  Chairman,  I  find  Amtrak's  report 
devastating  with  regard  to  the  imple- 
mentation aspects  of  three  new  or  re- 
structured routes  in  the  recommended 
system  published  last  January  31. 

Amtrak's  findings  are  contained  in  a 
letter  dated  April  27,  1979,  from  Alan  S. 
Boyd,  President  of  Amtrak,  to  the  chair- 
man of  the  Interstate  and  Foreign  Com- 
merce Committee  and  to  the  chairman 
of  the  Subcommittee  on  Transportation. 
If  no  other  member  has  asked  permis- 
sion to  submit  that  letter  and  its  sup- 
porting documents  for  publication  in  the 
Record,  I  do  now  request  that  permission. 
I  urge  my  colleagues  to  support  the 
Glickman  amendment  and  give  us  the 
opportunity  to  help  Amtrak  find  out 
whether  there  Is  any  way  to  rtm  a  rea! 
railroad  in  this  country. 

D  1315 

Mr.  Chairman,  I  include  at  this  point 
the  letter  from  Mr.  Alan  S.  Boyd,  Presi- 
dent of  Amtrak,  to  the  chairman  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  and  to  the  chairman  of  the 
Subcommittee  on  Transportation. 

The  letter  is  as  follows: 
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Nationai.  Raiuoao  Passemgsr  Coap., 

Washington,  D.C.,  April  27,  1979. 
Hon.  James  J.  Florio. 

Chairman,  Subcommittee  on  Transportation 
and  Commerce,  Committee  on  Interstate 
and  Foreign  Commerce,  House  of  Rep- 
resentatives, Washington,  D.C. 

DiAB  Mr.  Chairman  :  When  the  DOT  route 
report  was  Issued  on  January  31,  1979.  Am- 
trak suggested  that  there  would  have  to  be 
additional  study  oi  the  implementation  as- 
pect of  three  new  or  restructured  routes  in 
the  recommended  system.  These  were  the 
Lake  Shore  Limited,  to  be  rerouted  through 
Canada  connecting  Buffalo  and  Detroit;  the 
Broadway  Limited,  with  a  segment  Unking 
Washington  and  Cleveland;  and  the  San 
Francisco  Zephyr,  which  would  be  rerouted 
to  provide  both  Chlcago-Los  Angeles  and 
Chicago-Oakland  service  by  splitting  at 
Ogden,  Utah. 

Subsequently,  emd  in  cooperation  with 
DOT  and  the  affected  railroads,  Amtrak  con- 
ducted extensive  site  Inspection  trips  and 
engineering  analysis  to  deternUne: 

(1)  more  precise  estimates  of  track  con- 
nection and  other  capital  costs; 

(2)  the  reasonable  time  frame  within 
which  the  new  service  could  be  Initiated; 
and 

(3)  the  operational  and  passenger  service 
impacts  of  the  new  routings. 

I  Indicated  In  testimony  before  the  Coi^- 
gress  on  March  6,  March  21,  and  April  3, 
that  Amtrak  would  report  to  the  appropriate 
committees  when  this  new  data  was  com- 
plete. 

Attached  you  will  find  the  report  of  those 
field  Investigations  and  raUroad  discussions. 
Missing  from  the  report  is  "attachment  A" 
for  each  segment  which  details  the  lln,e  Item 
estimates.  I  feel  that  releasing  these  costs  in 
such  detail  at  this  time  would  further  erode 
our  negotiating  position  with  the  operating 
railroads. 

I  would  like  to  summarize  for  you  what 
the  situation  is  on  each  of  these  proposed 
routes  and  what  the  implications  are  for  the 
pending  authorization  and  appropriation 
legislation. 

Since  this  data  was  compiled,  we  have  co- 
ordinated closely  with  DOT  and  are  in  sub- 
stantial agreement  in  terms  of  the  estimated 
time  and  costs  Involved.  I  have  added  my 
own  conclusion  on  the  quality  of  service 
Implications. 

I.  The  Lake  Shore  Limited — Boston/New 
York-Chicago  service  with  a  rerouted  seg- 
ment through  Canada  connecting  Buffalo  and 
Detroit. — 

This  restructured  route  will  cost  $6.1  mil- 
lion in  capital  to  Implement  and  will  re- 
sult in  an  Increased  annual  operating  cost 
of  $2  million  over  the  DOT  budget  request 
for  Fiscal  Year  1980.  While  service  could  be- 
gin October  1,  1979,  it  must  be  instituted 
simultaneously  with  the  rerouted  Broadway 
Limited  to  maintain  Cleveland-Chicago  serv- 
ice as  required  by  the  DOT  report. 

II.  The    Broadway    Limited — ^New    York/ 


Washington-Chicago  service  to  be  achieved 
by  rerouting  the  Washington-Pittsburgh  sec- 
tion throtigh  Cumberland,  Maryland,  and  re- 
routing Pittsburgh-Chicago  service  through 
Cleveland. — 

These  connections  will  cost  $19  mlUion  to 
achieve  and  will  add  tLS  million  to  the  an- 
nual operating  cost  Included  In  the  DOT 
FYSO  budget  request.  Service  could  not  be- 
gin before  May  1981. 

While  most  of  the  capital  cost  are  associ- 
ated with  the  Alliance,  Ohio-Cleveland  sec- 
tion, there  are  some  serious  service  Implica- 
tions in  the  Cumberland-Pittsburgh  seg- 
ment. This  trackage  permits  an  average  speed 
of  34.4  miles  per  hotir,  is  subject  to  frequent 
derailments,  has  heavy  freight  traffic  (mostly 
ooal) ,  and  has  no  alternate  or  detour  possi- 
bilities In  case  of  blockage. 

I  have  some  question  of  committing  to 
new  service  if  it  is  not  going  to  be  better 
service  than  we  now  operate.  Unfortunately, 
these  two  routes,  after  Improvements,  will 
both  operate  with  longer  running  times  and 
slower  average  speeds  than  the  present  Lake 
Shore  and  Broadway  routes. 

ni.  The  San  Francisco  Zephyr — Chicago- 
California  service  with  the  train  splitting  at 
Ogden,  westbound,  sending  one  section  to 
Oakland  and  the  other  to  Los  Angeles 
through  Las  Vegas.  Eastbound,  the  two  sec- 
tions would  Join  at  Ogden  and  proceed  to 
Chicago  as  one  train. — 

Two  prospective  routings  t>etween  Kansas 
City  and  Denver  were  investigated.  Each 
woud  cost  nearly  (8  million  in  capital  to 
achieve  and  would  raise  annual  operating 
costs  over  the  DOT  FY80  budget  request,  de- 
pending on  which  routing  is  selected  by  Am- 
trak. 

The  routing  via  LaJunta,  Colorado,  could 
not  be  in  service  before  May  of  1981,  while 
the  routing  via  Salina,  Kansas,  could  be  in- 
stituted possibly  by  May  of  1980. 

In  either  event,  Amtrak  will  be  required  to 
maintain  existing  Chicago-Oakland  and  Chi- 
cago-Los Angeles  service  until  such  time  as 
the  restructured  route  can  be  Instituted. 

Keeping  the  present  Zephyr  and  the 
Southwest  Limited  in  place  to  maintain  this 
service  will  require  an  additional  $10.5  mll- 
lltn  In  operating  costs  for  Fiscal  Year  1980. 
For  Fiscal  Years  1981  and  1982,  the  additional 
operating  costs  for  these  two  trains  drop  to 
below  $1  million  per  year  because  of  the  In- 
troduction of  the  Superliner  equipment. 

On  this  restructured  route,  Amtrak  again 
would  be  offering  service  that  is  longer  in 
endpolnt  mileage  and  overall  running  time 
and  slower  In  average  speed. 

I  would  question  whether  this  Is  really 
what  we  had  hoped  route  restructuring 
would  achieve. 

The  one  segment  of  this  route  which  can 
be  immediately  implemented  with  minimal 
capital  costs  ($1.1.  billion)  Is  the  Ogden, 
Utah-Las  Vegas — Los  Angeles  segment.  Be- 
cause this  service  was  predicated  on  a  mar- 
ket potential  Involving  Las  Vegas.  Los  An- 
geles and  Denver,  It  makes  sense  to  me  to 
Initiate  such  service  independently  of  a  re- 


structured Zephyr.  We  estimate  that  UUa 
service  wlU  require  an  additional  $6  mUllon 
subsidy  on  an  atmual  basis. 

No  one  could  know  of  all  the  cost  and  op- 
erational problems  when  the  DOT  report 
was  Issued  in  January.  Now  tliat  we  have  the 
advantage  of  such  data,  it  appears  to  me 
that  Amtrak  should  have  the  flexibility  of 
being  able  to  maintain  present  service  on  all 
of  these  routes  until  such  time  as  the  pro- 
posed routes  become  feasible  in  terms  of  both 
costs  and  service. 

Keeping  present  service  of  the  Broadway, 
Lake  Shore,  Zephyr,  and  Southwest  Limited 
(on  their  existing  routings)  will  require  an 
additional  $12.3  million  In  operating  subsidy 
for  Fiscal  Year  1980.  This,  however,  will  be 
offset  by  the  fact  that  $10  million  in  sched- 
uled labor  protection  payments  would  not 
have  to  be  paid. 

Other  Fiscal  Year  1980  savings  involved  in 
retaining  this  existing  service  would  be  the 
$30.6  mUlion  In  track,  signal,  and  facility 
costs  Involved  In  the  three  restructured 
routes.  As  you  can  see  from  the  attached 
chart,  the  three  restructured  routes  will  re- 
sult in  up  to  $7.2  million  In  Increased  op- 
erating costs  when  Implemented. 

In  summary,  the  three  restructured  routes 
will  take  up  to  two  years  to  implement,  re- 
sult In  $33.6  million  In  capital  costs,  and  up 
to  $7.2  million  In  Increased  annual  operating 
costs. 

Continuing  the  existing  Southwest  Lim- 
ited, Zephyr.  Broadway  and  Lake  Shore 
along  their  preeent  routings  maintains  all 
endpolnt  service  recommended  In  the  DOT 
study.  The  only  Intermediate  point  which 
would  not  be  served  would  be  Detroit  ( which 
has  and  wll  continue  to  have  Chlca^  service 
under  the  DOT  plan) . 

Contlntxlng  existing  service  on  these  routes 
will  cost  $12.3  million  in  FY  80,  offset  by  not 
requiring  labor  proteotlom  payments  of  $10 
mlllloa. 

Because  of  the  above.  It  Is  my  feeling  that 
Amtrak  shooild  be  relieved  of  the  abscriute 
statutory  deadline  fcx-  Implementing  the 
new  routes.  I  would  propose  Instead  a  re- 
quirement thait:  (1)  operations  be  Initiated 
soon  after  the  start  of  FY  80  on  thoee  por- 
tions of  the  new  routes  where  It  is  phyaloally 
and  economically  possible  and  consltutee  Im- 
proved service;  (2)  on  other  portions  of  the 
new  routes  operations  be  oooomenced  only 
when  economical,  desirable  construction 
work  can  be  completed;  and  (3)  90  as  not  to 
disrupt  service  In  the  Interim,  existing  pat- 
terns of  service  between  the  end  points  of 
the  new  routes  be  con/tlnued  until  the  new 
routes  can  feasibly  be  operated  In  tot&l. 

I  beUeve  that  such  a  course  of  action  would 
represent  the  most  orderly  and  sensible  way 
to  Implement  the  Secretary's  route  structure 
recommendations. 

I  would  be  happy  to  meet  with  you  or  any 
members  of  the  ComnUttee  to  expla>Ln  any  of 
the  attached  in  greater  detail. 
Sincerely, 

Alam  S.  Botd, 

President. 


PRELIMINARY  ESTIMATED  IMPLEMENTATION  OF  REROUTED  SERVICES 
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6.7 

7.9 

2  yr" 

JO.  5 
2.0 

1.6 

(JO.  8) 
tone 

(1.7) 

11.3 
2.0 

3.3 

a9 

Like  Shore  Ltd 

S.  F.  Zephyr: 

Via  Salina  (CHI- 
LAX/Oakland). 

Oct.  1,  19>9».— 
lyr" 

-33.6 

4.M.5 

(2.5-2.7) 

6.6-7.2 

'  After  authorization  is  approved. 

'  Broadway  and  Lakeshore  must  be  rerouted  simultaneously. 


Note:  All  estimates  in  fiscal  year  1980  dollar*. 
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Routt 

Operating 
subjidy 
impact 

Labor 

protection 
impact 

Broadwiy  Ltd 

None 

Jl.l 
10.5 

.7 

Liktahor*  Ltd 

(«.5) 

S.  F.  Zepttyr  Soirttiweit  Ltd 

Shtnandath  (WasMngton-Cumber- 
lindonly) 

(J9.5) 
None 

ToW. 

12.3 

(JIO.O) 

DOT  Route  Rzstbucturing 
(Summary  of  Field  Investigation) 

KANSAS    CITY-DENVER     (VIA    UNION    PACIFIC) 

GeTteral 

A  640  mile  line  with  Automatic  Block  Slg- 
n«lB.  Maximum  freight  train  speeds  are  70 
mph  Kansas  City  to  Topeka.  65  mph  Topeka 
to  SaUna  and  60  mph  Sallna  to  Denver. 

Line  traverses  more  than  450  miles  of 
largely  uninhabited  and  desolate  country. 
There  are  few  paralleling  roeuls  in  the  area. 

The  line  from  Sallna,  Ks.  to  Llmon.  Co.  Is 
a  secondary  freight  line  with  only  one  sched- 
uled through  train  dally. 

No  radio  communications  and  a  very  lim- 
ited and  unreliable  wayside  telephone  system 
exists  between  Sallna  and  Denver. 

No  mechanical  forces  are  employed  be- 
tween Sallna  and  Denver,  a  distance  of  456 
miles. 

386  miles  of  track  requires  surfacing  be- 
fore passenger  trains  can  operate  at  more 
than  60  miles  per  hour. 

Snow  removal  has  a  low  priority  becaiise 
of  light  trafBc:    this  periodically  results  in 
this  line  being  closed  due  to  snow  conditions. 
PrelimiTuiry  capital  requirements 

$7,900,000 — See  Attachment  A. 

Prerequisites  for  implernentation 

Securing  appropriate  train  and  engine 
crew  run  through  agreements. 

Installation  of  radio  communication  to 
cover  Denver  to  SaUna. 

UP-Amtrak  agreement  on  improvemnts. 

Implementation 
April,  1980  with  slower  schedule. 
October,    1981    with    expedited    schedule 
upon  completion  of  track  rehabilitation. 
Passenger   train  schedules 

Prior  to  completion  of  plant  improve- 
ments— 13'07". 

Subsequent  to  completion  of  plant  Im- 
provements— 12  '00' ' . 

Additional  operating  expenses  are  shown 
In  Attachment  B. 

Kansas  Citt  to  Denver    (Via  UP) 
Estimated  annual  operating  expenses  Chicago 
to  Denver  (excluding  equipment  mainte- 
nance) 

Present  route 
Burlington  Northern-Chicago  to 

Denver' $9,077,000 

AT&SP-Chlcago  to  Kansas  City:' 

TTP-Kansas      City      to      Den- 

'•'■    "*  --- 10,712,000 

AT&SP-Chlcago    to    Denver    via 

LaJunta'    11,164,000 

AT*8F-Chicago    to   Denver    via 

Topeka  and  LaJunta- '11,469.000 

•  These  expenses  were  developed  as  a  result 
of  field  Inspection  and  current  contractual 
arrangements  Independent  of  the  DOT  route 
study. 

'Included  in  the  Chicago-Kansas  City- 
Denver  UP  cost  segment  but  not  Included  in 


the  DOT  route  study  is  $429,000  additional 
track  maintenance  expense.  Also  not  in- 
cluded is  $395,000  additional  track  mainte- 
nance expense  between  Denver  and  Ogden. 

'  Not  included  in  this  estimate  or  in  the 
DOT  route  study  Is  the  incremental  cost  of 
snow  plowing  on  this  line.  Thirty-two  work 
train  crews  and  related  equipment  expenses 
per  season  Is  estimated  to  cost  $43,000. 

♦  Not  included  In  the  DOT  route  study  is 
$122,000  for  Mechanical  Department  riders 
required    between   Sallna  and   Denver. 

DOT  Route  Restructuring 
(Summary  of  Field  Investigation) 

KANSAS  CrrT-DENVER   (VIAAT*SF) 

General 

AT&3F  present  route  Kansas  City  to  La- 
Junta  Is  In  excellent  condition  for  90  mph 
passenger  train  operation.  AT&SF  track  (in- 
cluding MP  Joint  track)  LaJunta  to  Pueblo 
will  be  satisfactory  to  79  mph  operation  fol- 
lowing the  1979  rail  prorjram. 

The  line  from  Pueblo  to  Denver  (114 
miles  I  Is  a  Joint  operation  between  AT&SF, 
D&RGW  and  Colorado  and  Southern  with 
major  operating  problems. 

The  Pueblo-Denver  segment  handles  ap- 
proximately 40  million  gross  tons  annually 
and  tonnage  is  increasing  rapidly.  This  ter- 
ritory Is  slow,  mountainous  railroad  with 
heavy  grades,  and  helper  engines  required 
on  freight  trains. 

The  volume  of  traffic  in  an  11  day  period, 
March  1975  compared  to  March  1979.  In- 
creased from  135  trains  to  330  trains.  The 
.growth  was  primarily  related  to  coal  traffic. 

In  1973  a  32  mile  portion  of  this  railroad 
wts  converted  to  single  track  with  central- 
ized traffic  control.  This  segment  is  now  han- 
dling approximately  30  trains  per  day.  The 
carriers  are  considering  restoration  of  the 
second  main  track  In  this  area 

The  line  lacks  the  sidings  and  signalling 
to  provide  the  flexibility  required  to  operate 
a  passenger  train 

Preliminary  capital  requiremnts 

$6,800,OOC— See  Attachment  A. 

Prerequisites  for  implementation 

Installation  of  centralized  traffic  control 
and  or  siding  construction. 

Implementation 

Summer  1981  at  earliest 

Passenger  train  schedules 

Upon  completion  of  capital  work.  Amtrak 
proposes  a  4  hour  45  minute  schedule  Denver 
to  LaJunta.   179  miles,  averaging  37.7  mph. 

The  overall  schedule  Denver  to  Kansas 
City  would  be  13  hours  20  minutes  direct  or 
14  hours  05  mlnuts  via  Topeka.  This  com- 
pares with  12  hours  via  the  UP  Kansas  route. 

Kansas  City  To  Denver 
(Via  AT&SF) 
Estiniated   annual    operating   expenses    Chi- 
cago    to     Denver     (excluding    equipment 
maintenance) 
Present  route 
Burlington  Northern-Chicago  to 

Denver'     $9,077,000 

AT&SF-Chlcago  to  Kansas  City  ■ 

UP-Kansas  City  to  Denver 10,712.000 

AT&SF-Chlcago    to    Denver    via 

LaJunta'    11,164.000 

AT&SF-Chlcago  to  Denver  via  To- 
peka and  LaJunta' 11.469,000 

'  These  expenses  were  developed  as  a  re- 
sult of  field  Inspection  and  current  contrac- 
tual arrangements  Independent  of  the  DOT 
route  study. 


DOT  Route  Restructuring 
(Summary  of  Field  Investigation) 

OGDEN-BARSTOW    (VIA  UNION  PACITIC) 

General 

A  669  mile  track  line  with  Automatic 
Block  Signals.  Line  is  maintained  for  a  max- 
imum 70  mph  freight  train  speed 

Medium  freight  tonnage  over  a  mountain- 
ous terrain. 

Traverses  desolate  area;  however,  fre- 
quent train  movements  would  provide  emer- 
gency support. 

Dispatcher  to  train  radio  communications 
exist  over  entire  route. 

Preliminary  capital  requirement 
$1,110,000 — See  Attachment  A. 

Prerequisites  for  implementation 
Modification  to  facilities  at  Ogden  to  per- 
mit switching  and  servicing  of  trains. 

Improvements  to  station  facilities  at  Las 
Vegas. 
Radio  modifications. 

Implementation 
October,  1979. 

Passenger  train  schedules 
14  hours  05  minutes — Ogden  to  Barstow. 
18  hours — Ogden  to  Los  Angeles. 

DOT  Route  Restructubino 
(Summary  of  Field  Investigation) 

SACRAMENTO    VALLEY     (VIA    SOUTHERN    PACIFIC) 

General 

Present  route  is  known  as  the  West  Valley 
Route  between  Davis  and  Tehama,  110.7 
miles.  Proposed  route  is  known  as  the  East 
Valley  Route  between  Davis  and  Tehama  via 
Sacramento  and  Rosevllle,  136.2  miles.  An- 
other option  exists  via  the  Western  Pacific 
Sacramento  to  Blnney  Jet.,  north  of  Marys- 
vllle.  See  Attachment  C. 

The  present  route  Is  maintained  as  FRA 
Class  3  track  with  a  maximum  passenger 
speed  of  60  mph.  Bus  connections  operate 
between  the  Sacramento  station  and  Davis 
(15  miles)  to  connect  with  Trains  11  and  14. 

The  proposed  route  Rosevllle  to  Tehama, 
105  miles,  is  in  good  condition  (better  than 
the  present  route)  with  a  maximum  pas- 
senger train  speed  of  70  miles  per  hour.  The 
line  is  equipped  with  centralized  traffic 
control. 

Heavy  freight  traffic  operates  over  the  East 
Valley  Route  to  and  from  Rosevllle  Yard. 
Considerable  congestion  occurs  in  the  vicinity 
of  Rosevllle.  Operation  via  the  Western  Pa- 
cific avoids  the  Rosevllle  congestion  but  will 
not  reduce  schedule  time  due  to  time  con- 
sumed moving  through  the  track  connec- 
tions. A  track  connection  at  Blnney  Jet.  must 
be  constructed. 

Operation,  Including  station  time  at  Sacra- 
mento and  operation  around  Rosevllle  Yard, 
In  addition  to  the  additional  mileage,  will  re- 
quire approximately  1  hour  to  1  hour  15  min- 
utes additional  schedule  time.  Lengthened 
schedule  time  will  materially  Increase  oper- 
ating expenses.  See  Attachment  B. 

One  additional  train  crew  district  (Redding 
to  Klamath  Falls,  105  miles)  will  be  required 
because  of  the  additional  time. 

Preliminary  capital  requirement 

$3,341,000 — via  Southern  Pacific. 

$2,396,000 — via  Western  Pacific. 

See  Attachment  A, 

Prerequisites  for  implementation 

Southern  Paciflc-Amtrak  agreement  on 
capital  Improvements. 

Revision  to  present  Southern  Pacific  oper- 
ating agreement. 

Amtrak  contract  with  Western  Pacific 
(optional) , 
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Implementation  $73  million  in  outlays  to  the  Amtrak  asency,  it  is  like  one.  I  have  been  here 
October  1979.  budget.  I  would  remind  every  Member  many  years,  and  I  have  never  yet  heard 
Passenger  train  schedules  here  that  the  Amtrak  budget  has  in  it  the  executive  branch  agencies  or  the  off- 
Davis  to  Tehama— Present  route,  2  hours,  $760  million.  It  is  not  that  we  are  not  budget  agencies  not  tell  us  they  do  not 
average  speed  55.3  mph.  providing  sufficient  or  large  amounts  of  have  enouch  money.  They  always  claim 
Davis  to  Tehama— Proposed  route  (via  SP),  money  for  rail  transportation.  We  are.  that  thev  need  more  moriev   Thev  do  it 
3  hours  05  minutes,  averaged  speed  44.2  mph.  The  recommendations  of  the  President  all  the  time 

I  Attacl^nt  B 1  ^""Z  ^^^^'^  2"  u^^  population  and  market  Let  me  say  something  else  about  train 

ifliiacnmenL  B|  criteria  which   are  required  under  the  transportation.  We  will  provide  monev 

.        East  Valley  Route  jaw,  required  by  the  Congress.  I  think  for  the  train-    and  we  have  been ^a?n^ 

Preliminary  estimate  of  increased  annual  ,,,„    „i,„,,ih    c,,r«»^.-t    th^    ^o,-,,i»o    ^t    »v,«  t        li<iui.,  anu  we  nave  oeen  aoing 

operating  expense  we   should   support   the   results   of   the  so.   I  wish  we  could  get  a   little  more 

Train  and  engine  crews $168, 000  stuoy.  it  will  result  in  an  anti-inflation-  user-^^hip  by  the  American  people  of  trains 

Meals  and  lodging 32,900  ^ry  5-year  savmgs  of  nearly  $1.5  billion  and  mass  transit  before  we  talk  about 

M  of  w  payments 14,300  recommended  by  the  President.  Let  me  adding  money. 

station  staffing 69,000  make  it  very  clear  to  the  Members  that  I  still  find  that  most  Americans  resLst 

Fuel  and  watering 67,200  I  come  from  a  part  of  the  country  that  usinp  ma.ss  tran^t  and  trains  and  n^^ 

on  board  service  crews 165,300  is  having  great  problems  with  railroads,  their  autrmobtles    -^at  Ts  part  0I  ^e 

Total    -                                   '516  700  as  the  Members  know^In  the  Northeast,  p.-oblem    with    some    of    these    Amtrak 

,  ,    .  ^'e    need    money    and    we    need    help  trains  that  thev  are  trving  to  remove 

These  expenses  may  or  may  not  be  in-  from  Congress.  Some  have  been  asking  Mr  CAVANAUOH  Mr  rhair^on  ^*ii 

rou'fstudv'"""'""''  '""'""'  '"  '"'  °°^  '''  "^°"«^  ^°^  A"^^'-^'^-  '^'  ConRail,  and  the  gentteman  S            C^^'™^"'  -»" 

for  all  kinds  of  ma.ss  transit  programs.  Mr.  GIAIMO.  I  yield  to  the  gentleman 

Mr.  RAHALL.  Mr.  Chairman,  will  the  So  I  could  very  easily  be  in  favor  of  this  from  Nebraska, 

gentlewoman  yield?  amendment,   which   would   undoubtedly  Mr.  CAVANAUGH.  It  distresses  me  to 

Mrs.  SMITH  of  Nebraska.  I  yield  to  the  inure  to  the  benefit  of  my  own  State  hear  the  gentleman  recogrnize  th"  value 

gentleman  from  West  Virginia.  and  area.  But  I  am  pleading  with  the  of  rail  transportation  and  particularly 

Mr.    RAHALL.    I    thank    the    gentle-  Members    and    saying    that    here    is    a  to  recognize  the  value  of  rail  transporta- 

woman  for  yielding.  classic    case    where    we    can    save    $83  tion  to  his  own  section  of  the  country  the 

Mr.  Chairman,  I  commend  the  gentle-  million.  Northeast  and  then  to  oppose  rail  trans- 
man  from  Kansas  <  Mr.  Glickman  >  for  Now,  we  are  going  to  hear  a  lot  of  portation  for  the  rest  of  the  country  The 
his  amendment.  I  think  it  does  relate  to  amendments  t(xlay  that  will  add  a  little  Northeast  is  not  the  section  of  the  coun- 
the  broad  functional  categories  that  the  money  here  and  a  little  there.  Not  that  ^ry  ^^at  is  going  to  suffer  significantly 
chairman  of  the  Committee  on  the  $83  million  is  anything  little.  from  this  reduction  in  budgetary  author- 
Budget  referred  to  earlier.  It  relates  to  □  1320  ity,  nor  by  the  proposed  reductions  of 
the  broad  category  of  how  we  move  about  gut  I  am  suggesting  that  if  we  are  Amtrak  service  and  routes  by  the  Secre- 
in  this  country.  We  are  in  an  era  of  a  g^^^^  ^o  tighten  up  and  hold  the  line  on  tary  of  Transportation.  But  the  subse- 
new  transportation  policy.  Because  of  the  spending,  these  are  classic  cases  where  Quent  realization  of  the  serious  transpor- 
reasons  the  gentleman  from  Kansas  has  ^^,g  j^^ve  to  grit  our  teeth  and  bite  the  tation  impairment  that  the  Secretary's 
so  well  elaborated,  I  beheve  how  we  move  bullet,  if  you  will,  and  say,  "No,  we  are  reductions  would  result  in  has  resulted 
about  is  changing.  With  Amtrak,  sure,  ^ot  going  to  go  along  with  the  add  on.  in  a  reexamination  by  the  administra- 
there  is  room  for  improvement.  But  to  -^g  ^^  going  to  see  if  we  can  do  the  tion.  by  Amtrak,  and  strong  recommen- 
make  Amtrak  profitable  should  not  be  jq^  ^.j^j^  $33  rnillion  less.'  It  will  mean  dations  by  them  that  the  original  recom- 
our  sole  motive.  A  public  service  to  resi-  51  4  billion  over  a  5-year  period.  mendations  for  route  reductions  not  be 
dents  of  rural  parts  of  our  Nation  should  ^  ^.g  ^jo  that  here  and  there  and  implemented.  The  basis  of  the  amend- 
be  our  consideration.  along  the  line,  and  in  manv  of  the  other  ment  of  the  gentleman  from  Kansas,  is 

I    commend    the    gentleman    for    his  programs,  we  can  begin  to  get  control  not  to  restore  all  of  the  funding,  but  to 

amendment,  and  I  urge  adoption  of  it.  over  Federal  spending.  So  I  plead  with  restore  half  of  the  funding  to  make  sure 

Mr.    McCLOR'y.    Mr.    Chairman,   w-ill  you,  let  us  see  if  we  can  maJ<:e  savings  we  do  not  make  the  grevious  error  that 

the  gentlewoman  yield?  j^  this  area.  Let  us  see  if  we  can  do  the  the  Secretary  of  Transportation  made  in 

Mrs.  SMITH  of  Nebraska.  I  yield  to  the  job  with  $83  million  less  and  vote  down  his    original    recommendations    to    the 

gentleman  from  Illinois.  this  amendment.  Congress. 

Mr.  McCLORY.  I  thank  the  gentle-  Mr.  GLICKMAN.  Mr.  Chairman,  will  Mr.  YOUNG  of  Florida.  Mr.  Chairman, 

woman  for  yielding.  the  gentleman  vield  for  1  minute?  I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  join  in  sup-  Mr.  GIAIMO.  I  yield  to  my  colleague.  Mr.  Chairman,  I  am  not  against  Am- 
port  of  the  amendment  offered  by  the  the  gentleman  from  Kansas.  trak.  As  a  matter  of  fact,  since  the  con- 
gentleman  from  Kansas  and  to  concur  in  Mr.  GLICKMAN.  I  would  like  to  make  ception  of  the  idea  of  Amtrak,  I  have 
the  statement  made  by  the  gentlewoman  one  point  perfectly  clear.  The  DOT  rec-  been  a  very  outspoken  supporter  of  Am- 
from  Nebraska.  I  cannot  help  but  feel  ommendation  has  alreadv  been  chal-  trak  and  the  service  it  provides  to  our 
that  this  IS  indeed  a  conservation  meas-  jgnged  by  the  president  of  Amtrak.  On  rail  users  throughout  the  country.  But  I 
ure.  Conservation  that  can  result  from  t^e  27th  of  April,  he  wrote  to  the  gentle-  think,  before  we  give  them  any  more 
fn^mp''  "^c  ol^  '^  °^  rail  service,  it  seems  „^^„  j^om  New  Jersey  ^Mr.  Florio  and  money  ^vithout  knowing  what  they  are 
poli^v  that  we  Snld°hTfn^oLrtJ^.'  '^aid  we  made  mistakes  in  that  original  ^o/^f,  ^°  ^o  with  it.  we  ought  to  find  out 
pono  that  we  should  be  following  today.  rcrc^n^mprM^atinn  wp  oueht  to  at  least  ^  ^'"^e  ^^^  about  wnat  they  are  going  to 
The  amendment  should  enable  us  to  re-  lecommendation.  We  ought  to  at  least  ^^  ^,.^^  .^ 

duce  our  reliance  upon  the  private  auto-  '^^^f  Tie,     !l!,!;'r7i"fv,»f  of  fv,ic  etocr^  I"  the  proposal  that  was  submitted  to 

mobile  and  other  forms  of  transportation  ^.^'^o  li^f   if  .L^^^c  fLl    fn^tffu  the    Congress    by    the    Department    of 

which  utilize  scarce  gasoline  and  other  ""^  }^Z.^^      '  'V^P^^^      ^^^^  ,       l\  Transportation,  in  mv  opinion,  it  showed 

petroleum  products.  I  applaud  the  gen-  and  DOT  are  not  on  track  as  to  what  ^.^^.y  j^^^j^  reason.  I  found  hardly  any 

tlewoman  from  Nebraska  and  the  gentle-  "^^ey  really  want,  and  it  would  serve  the  jogjc  whatsoever, 

man   from   Kansas   the   author  of   the  Amtrak  people  right  to  at  least  let  them  i  gee  routes  that  they  have  recom- 

amendment.  know  that  we  do  not  want  to  kill  the  mended  for  termination,  which   routes 

Mrs.  SMITH  of  Nebraska.  I  thank  the  railroads  in  this  country.  happen  to  be  some  of  the  most  rapidly 

gentleman  for  his  remarks.  One  final  point  is  the  fact  that  all  the  increasing  ridership  routes  on  the  whole 

Mr.  GIAIMO.  Mr.  Chairman,  I  move  budget  cutting  in  the  world  is  great,  hut  system,  yet  they  are  being  cut  off. 

to  strike  the  requisite  number  of  words,  if   people   cannot   transport   themselves  The    Department    of    Transportation 

and     I     rise     in     opposition     to     the  from  point  A  to  point  B  in  this  country,  has  asked  for  a  substantial  increase  in 

amendment,  the  future  looks  very  bleak  for  America,  funding  for  Amtrak,  while  suggesting  a 

Mr.  Chairman,  this  amendment  would  Mr.  GIAIMO.  Let  me  say  that  Amtrak.  reduction  in  passenger  service  by  some 

add  $83  million  in  budget  authority  and  while   it   is    not    an    executive   branch  42  percent. 
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Mr.  QLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  They  are  not  asking 
for  an  increase.  I  am. 

Mr.  YOUNG  of  Florida.  I  understand 
that.  Let  me  say  I  support  the  gentle- 
man. He  and  I  are  completely  together 
on  the  issue  of  Amtrak  providing  passen- 
ger service  for  the  people  of  America.  If 
the  gentleman's  idea  is  to  get  their  at- 
tention or  give  them  a  message.  I  have 
an  idea  that  we  are  going  to  get  their 
attention  a  lot  more  if  we  do  not  give 
them  the  money  or  if  we  should  even 
make  a  reduction  in  what  they  have 
scheduled  in  the  fiscal  year  1980  bill. 

Now,  that  is  the  way  to  get  a  bureau- 
crat's attention,  to  cut  their  money.  I  am 
not  suggesting  that  we  really  ought  to 
end  up  doing  that.  What  I  am  suggest- 
ing is  that  Congress  ought  to  let  Amtrak 
and  the  Department  of  Transportation 
know  that  the  people  of  America  expect 
a  better  shake  on  this  thing.  The  Con- 
gress has  a  right  tx>  know  more  specifi- 
cally what  the  plans  are  going  to  be 
when  they  finally  iron  them  all  out. 

I  am  for  Amtrak.  I  am  willing  to  vote 
the  additional  money  if  it  is  going  to 
provide  the  additional  service,  and  I 
want  the  gentleman  to  know  that.  But  I 
do  not  think  this  is  the  time  to  do  it. 
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You  know.  It  is  very  interesting  at  a 
time  when  we  are  reducing,  or  the  DOT  Is 
suggesting  a  reduction  In  rail  passenger 
service  for  American  taxpayers,  that  we 
are  Involved  and  have  been  involved  in 
the  past  and  will  continue  to  be  involved 
In  the  future,  in  the  building  of.  the  de- 
velopment of,  rail  service  in  many  other 
parts  of  the  world  through  our  foreign 
aid  programs.  I  might  even  say  that  one 
of  the  parts  of  the  world  we  will  be  help- 
ing to  finance  rail  service  in  will  be  in 
Vietnam.  Now,  it  just  seems  to  me  that 
if  we  can  build  rail  services  in  Vietnam, 
or  if  we  can  build  rail  services  in  India 
and  so  many  other  places  in  the  world 
that  we  do  through  our  foreign  aid  pro- 
grams, then  I  suggest  that  we  ought  to 
be  able  to  provide  rail  service  for  the 
people  of  America  who  want  to  use  it. 

I  say  that  any  route  that  has  shown  a 
sign  of  increased  passenger  ridership  is 
a  good  sign,  and  I  just  do  not  think  that 
is  where  the  Department  of  Transporta- 
tion ought  to  start  cutting.  They  ought  to 
Increase  available  services  to  the  areas 
where  people  have  shown  a  willingness 
to  ride.       

Mr.  GLICKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
agree  with  the  gentleman.  I  do  not  want 
to  build  a  railroad  in  Vietnam.  I  just 
want  to  see  them  operating  to  Los  An- 
geles, to  Dallas-Port  Worth,  to  Atlanta. 

The  other  point  I  wish  to  make  Is  this : 
Amtrak  ridership  has  been  going  up  dra- 
matically on  most  of  the  routes.  The 
third  point  I  would  point  out,  as  the  gen- 
tleman 80  aptly  points  out.  is  that  the 
DOT  study  recommends  cutting  lines 
that  have  been  increasing  in  ridership. 


Mr.  YOUNG  of  Florida.  The  gentle- 
man is  exactly  correct. 

Mr.  GLICKMAN.  So  my  point  is,  un- 
less we  sent  a  message  to  this  Congress, 
to  the  American  people,  it  is  going  to  look 
like  we  are  advocating,  acquiescing  in, 
and  accepting  an  absolutely  absurd  re- 
port. 

Mr.  YOUNG  of  Florida.  I  am  going  to 
join  the  gentleman  in  doing  everything 
to  preserve  those  routes  that  are  being 
used.  As  a  member  of  the  Appropriations 
Committee.  I  am  willing  to  support  the 
funding  necessary  to  do  that  job.  but  I 
think  before  we  take  that  vote  we  do 
have  to  get  their  attention,  and  I  do  not 
think  just  giving  them  more  money  is 
going  to  get  their  attention.  On  the  con- 
trary, the  way  to  get  the  attention  of 
individuals  in  a  bureaucratic  office  is  to 
cut  their  money. 

Mr.  LUKEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  LUKEN.  Mr.  Chairman.  I  think 
the  ultimate  tragedy  here  will  be  that 
this  retrenchment  occurs  at  a  time  when 
Americans  are  beginning  to  consider 
what  form  of  transportation  they  want 
to  use.  I  am  a  member  of  the  full  com- 
mittee, and  we  have  not  had  a  chance  to 
pass  on  it.  If  we  do  not  take  this  occa- 
sion now.  these  routes  will  be  dead,  so  we 
have  to  do  sometliing  now. 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  that  comment.  I  am  just 
wondering  what  this  particular  amend- 
ment would  do  to  preserve  those  routes. 
I  do  not  see  anything  that  this  amend- 
ment will  do. 

Mr.  LUKEN.  It  will  at  least  send  a 
strong  argument. 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man. I  move  to  strike  the  last  word,  and 
I  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  members  of  the  com- 
mittee. I  am  not  at  all  certain  that  this 
is  the  proper  forum  in  which  to  argue  the 
future  of  Amtrak.  I  think  that  we  will 
have  occasion  to  join  issue,  to  cross 
swords  on  this  issue,  several  times  in  the 
future.  There  is  an  authorization  bill 
pending  in  the  Public  Works  Committee. 
The  Subcommittee  on  Appropriations,  of 
which  I  happen  to  be  the  chairman,  is 
right  now  wrestling  with  the  very  terrible 
problems  of  a  balanced  transportation 
system  and  how  best  to  serve  the  needs 
of  the  people  of  this  country  at  a  mini- 
mum expenditure  of  both  dollars  and 
Btu's.  of  energy. 

One  of  the  gentlemen  who  just  spoke 
said  that  we  do  not  really  know  what 
form  of  transportation  the  people  of  this 
country  want  to  use.  Well,  I  suggest  to 
the  Members  that  they  have  demon- 
strated many  times  over  that  one  of  the 
forms  of  transportation  they  do  not  want 
to  use  is  the  train.  There  is  no  way  that 
the  train  can  compete  with  the  airplane 
in  terms  of  time. 
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There  is  no  way  that  this  train  can 
compete  with  a  bus  in  terms  of  dollars.  I 
do  not  care  whether  the  dollars  come  out 
of  the  taxpayers'  money  or  out  of  the 
traveling  public's  pocket,  the  problem  is 
still  the  same  and  it  is  a  question  of  costs. 


As  the  chairman  of  the  Committee  on 
the  Budget  has  pointed  out,  they  have 
come  in  with  a  recommendation  of  the 
amount  of  money  requested  by  the  Presi- 
dent, $760  million.  That  is  not  peanuts; 
that  is  a  lot  of  money.  That  represents 
$100  million  more  than  we  appropriated 
last  year.  The  gentleman's  amendment 
would  add— what  is  it — another  $73  mil- 
lion or  $63  million  on  top  of  that,  so  what 
he  is  really  asking  us  to  do  is  to  approve 
$173  miUion  more  than  we  appropriated 
last  year  for  Amtrak. 

I  want  to  tell  the  Members  the  basis 
on  which  I  came  to  this  problem  as  a 
new  chairman  of  the  Appropriations 
Subcommittee.  I  came  as  one  very  sym- 
pathetic to  the  railroads,  as  one  who 
believed  that  we  had  to  keep  at  least  a 
skelton  railroad  system  operating  in  this 
country,  as  one  v.-ho  believed  that  partic- 
ularly with  an  energy  crisis  once  again 
on  us,  it  was  doubly  important  that  we 
have  a  system  of  transportation  to  which 
we  could  repair.  I  started  those  hearings 
from  that  point  of  prejudice  and  pre- 
conceived idea,  and  I  want  to  tell  the 
Members  as  those  hearings  developed, 
not  only  did  it  become  apparent  that  the 
cost  in  dollars  is  prodigious  and  growing, 
and  the  subsidy  that  we  are  voting  to 
Amtrak  is  spawning  intense  desires  and 
pressures  for  new  subsidies  to  the  inter- 
city buses.  They  are  already  in  for  $1.5 
billion,  which  is  what  they  want  for 
what  they  call  intermodular  stations. 
We  have  already  given  them,  and  I  ex- 
pect our  committee  will  fund  the  subsidy 
to  rural  and  small  urban  communities 
this  year.  The  only  argument  they  have 
that  has  any  validity  is,  look,  you  are 
subsidizing  Amtrak  and  they  are  directly 
competing  with  us.  So  if  you  want  a  big 
subsidy  for  buses — for  the  intercity 
buses — then  insist  upon  the  preservation 
and  the  expansion  of  Amtrak. 

In  dollars,  to  go  from  Chicago  to 
Seattle  do  you  know  what  we  are  paying 
in  subsidy  per  passenger  if  that  passen- 
ger rides  on  the  train?  Our  taxpayers 
are  paying  $275.88  to  haul  that  person 
from  Chicago  to  Seattle.  If  you  want  to 
take  him  from  Chicago  to  Oakland,  we 
are  paying  $388.13.  If  you  want  to  go 
from  New  Orleans  to  Los  Angeles,  we 
are  payinj?  $293.19.  That  is  not  the  total 
cost  of  hauling  him;  that  is  the  cost  of 
hauling  him  minus  whatever  he  pays  for 
his  ticket.  That  is  net  out  of  the  tax- 
payers' pocket.  So  there  is  no  way  from 
a  dollars-and-cents  standpoint  that  Am- 
trak is  going  to  pay. 

What  about  energy?  Is  the  train  a 
great  energy  saver?  I  thought  it  was. 
Then  I  began  to  see  some  statistics  on 
comparative  energy  saving  and  consump- 
tion of  BTU'S  per  passenger-mile  on 
these  competing  modes  of  transportation, 
and  I  decided  maybe  it  is  not  clear.  Out 
of  the  Association  of  Railroad  Passen- 
gers we  get  one  set  of  figures ;  out  of  the 
IX>T  we  get  another.  So  what  I  did  was 
ask  either  the  Congressional  Research 
OfBce  or  the  Congressional  Budget  OflBce 
to  take  all  of  these  estimates  on  energy 
consumption  and  see  what  they  could 
come  up  with  for  me  as  to  what  the  real 
facts  were.  I  want  to  tell  the  Members 
it  is  pretty  revealing — pretty  revealing. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Duncan 
of  Oregon  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  DUNCAN  of  Oregon.  The  train, 
whether  under  the  present  system  or 
under  a  restructured  system,  is  much  less 
energy  efficient  than  is  the  intercity  bus. 
We  find  that  if  all  seats  were  occupied  on 
Amtrak — that  does  not  mean  the  level  of 
occupancy  at  which  they  are  operating 
today — I  asked  them,  "What  if  every  seat 
on  that  bloody  train  is  filled?  'What  is  the 
energy  consumption  per  passengert "  Do 
you  know  what  came  back — 1405  Btu's 
per  passenger-mile;  on  intercity  buses 
473,  over  three  times  as  much  energy 
consumption  on  the  train  as  on  the  bus  if 
all  seats  on  that  train  are  filled.  Buses 
are  more  than  three  times  more  energy 
efficient  than  trains  if  both  of  them  are 
fully  loaded. 

We  can  achieve  a  savings  of  all  of  the 
energy  consumed  by  Amtrak  if  we  could 
increase  the  mileage  each  private  pas- 
senger automobile  achieved  by  one  hun- 
dredth of  a  mile  per  gallon.  On  energy 
efficiency  the  argument  that  the  trains 
have  a  big  advantage  just  absolutely  does 
not  hold  water. 
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Let  me  tell  you  one  more  thing  before 
I  conclude. 

The  trains  in  this  country  are  serving 
about  400  communities.  The  intercity  bus 
system  is  serving  somewhere  between 
14.000  and  16,000  communities. 

The  American  public  has  an  option  in 
public  transportation  between  cities: 
They  have  their  car,  they  have  the  bus 
and  they  have  an  airplane.  If  you  drop 
Amtrak  out  entirely.  One  of  the  things 
you  have  to  distinguish  between,  in  my 
judgment,  when  looking  at  Intercity  and 
Intraclty  transportation  is  that  intracity, 
within  the  city,  people  have  no  option. 
Public  transportation  Is  the  only  choice 
they  have.  Some  communities  may  have 
a  light  rail,  some  may  have  a  bus,  some 
may  have  both.  There  It  Is  absolutely  es- 
sential we  maintain  the  public  trans- 
portation system. 

It  is  not  essential  to  the  transporta- 
tion needs  of  the  American  public  that 
Amtrak  In  a  present  or  expanded  capac- 
ity be  continued. 

Now,  If  you  want  to  cut  some  money, 
this  President  came  in  talking  about  zero 
based  budgeting.  List  your  priorities,  de- 
cide which  Is  an  Important  package, 
which  Is  lesser,  which  is  minimal.  The 
least  that  can  be  said  or  that  ought  to 
be  said  at  this  particular  stage  of  the 
debate  Is  that  there  Is  no  reason  based 
on  dollars  and  cents  or  based  upon  en- 
ergy saving  to  increase  the  budget  rec- 
ommendation for  Amtrak  that  this  com- 
mittee came  out  with  and  that  the  Presi- 
dent of  the  United  States  requested.  I 
urge  you  to  vote  against  this. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<On  request  of  Mr.  Seiberling  and  by 
unanimous  consent,  Mr.  Duncan  of 
Oregon  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  SEIBERLING.  Mr.  Chaurman,  will 
the  gentleman  yield? 


Mr.  DUNCAN  of  Oregon.  Indeed  I  will 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  think  the  gentle- 
man has  made  a  very  forceful  and  a  very 
interesting  statement  here.  I  would  just 
like  to  be  sure  I  understand  what  he  is 
saying. 

In  terms  of  the  passenger-mile  energy 
efficiency  of  a  passenger  train — I  assume 
we  are  talking  about  a  coach,  not  a 
Pullman,  which  is  obviously  not  energy 
efficient — It  depends  partly  on  how  many 
cars  you  have  on  the  train  I  presume. 
Does  this  assume  any  particular  length 
of  train? 

Mr.  DUNCAN  of  Oregon.  Mr.  Chair- 
man, If  all  of  Amtrak's  trains  that  they 
are  presently  running,  with  the  equip- 
ment we  presently  have — and  I  might  say 
we  are  operating  some  14,000  or  15,000 
miles  of  track  with  1,100  cars.  In  most 
countries  of  the  world  having  a  rail 
transportation  system  they  will  average 
1  car  for  every  mile.  In  an  11,000-mile 
system  they  will  have  11,000  cars.  West 
Germany,  as  I  recall  it,  has  18,000  cars 
for  about  a  12,000-car  system  or  a  car 
and  a  half  per  mile.  We  are  trying  to 
operate  1,100  cars  over  and  11,000-  or 
12,000-mlle  system. 

If  we  are  talking  about  all  of  Amtrak's 
scheduled  trains,  filled  to  their  capacity, 
that  means  every  coach. 

Mr.  SEIBERLING.  To  what  extent  is 
this  because  Amtrak  does  not  have  suflQ- 
clent  business  to  run  long  trains? 

Mr.  DUNCAN  ol  Oregon.  I  do  not  know 
that  I  can  answer  that  question.  As  I  say, 
the  study  Is  predicated  upon  Amtrak's 
present  system  and  the  trains  that  are 
running.  I  say  to  the  gentleman  from 
Ohio  I  Mr.  Seiberling)  those  trains  are 
not  running  full  now. 

Mr.  SEIBERLING.  I  understand  that, 
Mr.  Chairman. 

Mr.  DUNCAN  of  Oregon.  We  ask  them 
to  assume  those  trains  were  running  full. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oregon  has  again 
expired. 

I  On  request  of  Mr.  Seiberling  and  by 
unanimous  consent,  Mr.  Duncan  of 
Oregon  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  DUNCAN  of  Oregon.  Yes,  Indeed. 
I  win  yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  There  is  an  old 
saying  that  the  best  way  to  Increase  the 
profits  of  a  railroad  Is  to  Increase  the 
distance  between  the  locomotive  and 
the  caboose.  That  is  true  of  passenger 
trains.  It  depends  partly  on  how  long 
the  train  Is  because  the  more  cars  you 
attach  to  the  same  locomotive  the  better 
fuel-efficiency  results  you  will  get. 

However,  there  Is  another  aspect.  How 
about  the  northeast  corridor?  Is  that 
energy  efficient? 

Mr.  DUNCAN  of  Oregon.  It  becomes 
marginal.  If  you  will  look  at  the 
northeast  corridor.  In  my  own  mind 
I  think  the  rail  service  Is  eminent- 
ly justified  In  the  northeast  cor- 
ridor. I  think  rail  service  can  very 
easily  be  justified  In  other  corridors.  The 
studies  I  have  made  so  far  indicate  it  is 
a  viable  option,  something  that  we  ought 
to  give  consideration  to  where  you  have 


major  population  centers — between  l 
million  and  2  million  people —  located 
within  a  couple  hundred  miles  of  one 
another. 
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Mr.  SEIBERLING.  Is  the  gentleman 
basing  that  on  energy  efficiency  or 
merely  serving  that  large  population? 

Mr.  DUNCAN  of  Oregon.  I  am  basing 
that  largely  on  the  fact  that  it  serves  a 
very  significant  and  marginal  segment 
of  the  Intercity  traveling  public,  that  if 
that  facility  did  not  exist  in  those  popu- 
lated heavily  traveled  areas,  that  it 
would  be  an  overburden  on  other  systems 
If  they  had  to  be  transferred. 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Kansas  (Mr.  Glickman) 
and  all  amendments  thereto  end  in  5 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

Mr.  HARKIN.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  GIAIMO.  Mr,  Chairman,  I  move 
that  all  debate  on  the  perfecting  amend- 
ment offered  by  the  gentleman  from 
Kansas  iMr,  Glickman  i  and  all  amend- 
ments thereto  end  in  5  minutes 

The  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the'  gentleman 
from  Connecticut  iMr.  Giaimoi. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
pear to  have  it. 

Mr.  HARKIN.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will  count. 
Seventy-seven  Members  are  present,  not 
a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
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QUORUM    CALX    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present. 
Pursuant  to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ne.ss. 

The  pending  busmess  Is  the  demand  of 
the  gentleman  from  Iowa  <Mr.  Harkin) 
for  a  recorded  vote. 

Does  the  gentleman  from  Iowa  (Mr. 
Harkin  >  Insist  on  his  demand  for  a  re- 
corded vote? 

Mr.  HARKIN.  Mr.  Chairman,  without 
the  assurances  of  the  chairman  of  the 
Committee  on  the  Budget  that  more  time 
will  be  extended,  yes,  I  do. 

A  recorded  vote  was  refused. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing  at 
the  time  the  motion  was  agreed  to  will 
each  be  recognized  for  30  seconds. 

I  By  unanimous  consent,  Mr.  Volkmer 
yielded  his  time  to  Mr.  Harkin.) 
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The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Iowa  i  Mr.  Harkin  ) . 

~  1350 

Mr.  HARKIN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment.  I  do  so  be- 
caiue  I  believe  the  Department  of  Trans - 
portati(»i  ought  to  be  awarded  the  short- 
sightedness award  of  the  century,  for 
their  proposal  is  to  severely  cut  back  on 
the  amount  of  lines  now  existing.  I  say 
so  because  Amtrak  has  justified  taking 
the  existing  lines  out  of  my  State  of  Iowa 
because  of  lack  of  rldership.  And  yet 
when  they  put  the  route  through  Iowa 
they  put  it  through  in  the  least  populated 
areas  of  the  State.  Less  than  20  percent 
of  the  people  of  Iowa  live  within  50  miles 
of  the  railroad  track.  Yet  we  have  tried 
for  years  to  get  them  to  go  through  other 
routes  of  Iowa,  through  Des  Moines, 
through  Cedar  Rapids,  through  major 
population  areas,  and  they  have  refused. 
Now  they  say  they  are  taking  the  train 
out  of  Iowa  because  no  one  rides  it.  I 
submit  that  no  one  rides  it  because  of 
what  they  did  to  it  in  the  first  place. 

(By  unanimous  consent,  Mr.  Moffett 
and  Mrs.  Smith  of  Nebraska  yielded  their 
time  to  Mr.  Glickman.  ) 

(By  unanimous  consent,  Mr.  Fazio 
yielded  his  time  to  Mr.  Fowler.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Georgia  (Mr. 
Fowler  ) . 

Mr.  FOWLER.  Mr.  Chairman.  I  rise 
In  strong  support  of  the  amendment 
offered  by  my  friend,  the  gentleman  from 
Kansas  (Mr.  Glickiian).  I  do  not  know 
how  to  say  it  any  stronger  than  what  we 
have  already  heard  except  to  underscore 
that  to  use  the  meat-ax  approach  that 
is  recommended  by  the  Department  of 
Transportation  has  to  be  the  most 
pennywise  and  pound-foolish  method  of 
dealing  with  a  national  policy  that  one 
can  Imagine.  We  do  not  know  whether  or 
not  we  are  going  to  depend  on  the  trains 
in  this  country.  We  do  not  know  what 
our  energy  crisis  is  going  to  bring  or 
where  it  is  going  to  bring  us.  We  do  not 
know  which  of  these  routes  can  be  shown 
to  be  an  alternative  source  at  a  time 
when  the  President  is  trying  to  get  us  out 
of  our  automobiles  and  the  airlines  are 
cutting  back  on  plane  service  to  small 
communities.  The  backbone  of  this  coun- 
try, rail  transportation,  should  not  be 
scrapped  in  this  manner. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr 
Peyser). 

Mr.  PEYSER.  Mr.  Chairman,  it  is  in- 
conceivable to  me  that.  In  the  energy 
crisis  that  this  country-  is  facing  now 
and  is  going  to  be  facing  for  some  time, 
we  would  take  action  to  cut  a  mass  tran- 
sit program  that  could  be  a  meaningful 
help. 

I  support  the  amendment  offered  by 
my  friend,  the  gentleman  from  Kansas 
and  I  regret  that  the  amount  is  not 
doubled  instead  of  the  figure  the  gentle- 
man has  put  in  right  now. 

Mr.  Chairman,  I  urge  the  passage  of 
this  amendment. 
The  CHAIRMAN.  The  Chair  recog- 


nizes the  gentleman  from  Illinois  (Mr. 
McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  gentleman  from  Kansas 
I  Mr.  Glickman)  . 

Mr.  Chairman,  I  do  not  think  there 
was  ever  a  time  in  our  history  when  sup- 
port of  rail  transportation  was  more  es- 
sential, more  vital,  than  it  is  right  now. 
The  great  Midwest,  where  the  hub  of  the 
rail  system  exists,  is  certainly  dependent 
upon  rail  service  for  its  livelihood.  I  can 
think  of  many,  many  reasons — eco- 
nomic, defense  and  conservation  rea- 
sons— why  we  need  Improved  rail  serv- 
ice and  we  should  be  giving  Amtrak 
greater  financial  support  and  not  less. 

The  CHAIRMAN.  The  Chair  recog- 
nizes  the   gentleman   from   Ohio    (Mr. 

LUKEN)  . 

•  Mr.  LUKEN.  Mr.  Chairman,  the  Presi- 
dent submitted  his  proposal  to  cutback 
Amtrak  just  about  90  days  ago.  The 
resolution  to  disapprove  these  cutbacks 
languishes  in  the  Transportation  Sub- 
committee of  the  Interstate  and  Foreign 
Commerce  Committee.  As  a  member  of 
the  full  Interstate  and  Foreign  Com- 
merce Committee,  I  can  advise  the 
House  that  the  full  committee  has  not 
had  an  opportunity  to  vote  on  these 
sweeping  cuts  in  passenger- train  service. 

Even  though  the  existing  law  provides 
that  Congress  should  have  an  oppor- 
tunity to  act  upon  proposed  revision  in 
passenger  train  service,  the  fact  that 
neither  the  full  committee,  nor  the  full 
House  has  had  such  a  chance,  is  a 
further  argument  for  adopting  the 
motion  of  the  gentleman  from  Kansas. 

Furthermore,  at  this  critical  juncture, 
when  energy  is  a  matter  which  the 
entire  country  and  the  Congress  is  ques- 
tioning at  every  juncture,  we  should  not 
take  precipitous  actions  on  passenger 
train  service,  when  that  action  cannot 
be  reversed.  We  certainly  need  the  time 
for  the  Interstate  and  Foreign  Com- 
merce Committee  to  act,  and  for  the 
House  to  consider  this  matter. 

If  this  amendment  does  not  pass,  cer- 
tainly the  administration  will  proceed 
to  dismantle  the  Amtrak  system.  Both 
trains  which  pass  through  Cincinnati 
will  be  eliminated.  So  will  43  percent 
of  service  which  Amtrak  provides. 

This  is  the  only  way  we  can  send  a 
message  to  the  administration  to  hold 
up  and  to  prevent  a  tragic  mistake.  I 
urge  the  adoption  of  this  amendment.* 

I  By   unanimous   consent.   Mr.   Luken 
yielded  his  time  to  Mr.  Glickman). 
[i;  1355 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Kansas  i  Mr.  Glick- 
man i  . 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
think  the  arguments  have  been  well 
stated  on  both  sides.  However.  I  think 
the  scenario  that  I  fear,  that  my  con- 
stituents fear,  that  the  people  in 
southern  California  have  seen  this  past 
week  come  true  to  them,  is  one  in  which 
we  will  find  ourselves  rapidly  growing 
short  of  motor  fuels  for  the  automobile, 
perhaps  growing  short  of  aviation  fuel. 


seeing  small  communities  throughout 
this  country  lose  air  transportation  be- 
cause of  deregulation,  and  finding  that 
the  train  for  many  Americans  is  the  only 
feasible  way  of  meeting  that  transporta- 
tion mode.  And,  most  of  all,  having  our 
constituents  say  to  us,  "How  can  you 
Members  of  Congress  be  so  stupid  at  a 
time  of  an  energy  crisis  to  cut  half  the 
rail  transportation  in  America?" 

Regardless  of  how  we  feel  about  how 
Amtrak  operates,  which  I  admit  is  not 
very  good,  we  send  a  very  poor  signal  to 
America  and  to  the  rest  of  the  world 
righf^  now  if  we  don't  approve  this 
amendment.  We  send  a  very  poor  signal 
to  the  rest  of  the  world  that  we  want 
to  do  something  about  our  energy  crisis 
and  our  restricted  ability  of  moving 
people  from  place  to  place.  Transporta- 
tion capability  is  at  the  heart  of  a  free 
pohtical  system.  If  you  cannot  get  some 
mode  of  transportation  and  go  from 
point  A  to  point  B,  I  believe  we  might 
as  well  have  washed  away  most  of  our 
political  freedoms. 

The  onlv  thing  that  we  should  be  doing 
bv  approving  this  amendment  is  to  tell 
Mr.  Brock  Adams  and  to  tell  the  Com- 
merce Committee  and  to  tell  America 
that  before  we  gut  the  rail  service.  Con- 
gress is  at  least  going  to  have  the  guts  to 
show  that  we  want  to  see  if  it  can  be 
made  to  work  or  not. 

I  urge  my  colleagues  to  support  this 
amendment  to  show  America  that  we 
want  to  at  least  try  to  have  a  decent, 
capable  and  full  rail  transportation 
system. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Minnesota  (Mr. 
Frenzel  » . 

Mr.  FRENZEL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Glickman  amend- 
ment. 

Mr.  Chairman,  the  chairman  of  the 
Budget  Committee  has  pointed  out  the 
cost  implications  of  this  over  a  5-year- 
period. 

This  amendment  is  inspired  by  a  local 
situation.  Each  of  us  would  like  to  intro- 
duce a  little  improvement  for  our  areas. 
But  there  has  been  no  showing  that 
overall  Amtrak  performance  or  service 
will  be  improved.  We  should  not  endorse 
this  increase  to  the  budget.  I  hope  the 
amendment  will  be  defeated. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 
Studds) . 

Mr.  STUDDS.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  amendment  of  the 
gentleman  from  Kansas  (Mr.  Glick- 
man) . 

At  a  time  when  this  administration  is 
talking  to  us  about  removing  the  remain- 
ing controls  on  U.S.  crude  oil,  about  the 
weekend  closings  of  gasoline  stations, 
and  about  the  rationing  of  gasoline,  It  is, 
in  my  judgment,  just  this  side  of  lunacy 
to  be  talking  about  reducing  by  this 
magnitude  our  rail  passenger  transpor- 
tation. 

I,  for  one,  am  tired  of  being  told  that 
people  choose  to  drive  their  automobiles. 
I  represent  a  largely  commuting  con- 
stituency. They  are  using  their  automo- 
biles not  by  choice,  and  not  because  they 
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are  lazy,  and  not  because  they  are  not 
patriotic,  but  because  they  have  abso- 
lutely no  alternative  whatsoever. 

The  CHAIRMAN.  The  Chair  recognizes 
the  chairman  of  the  committee,  the 
gentleman  from  Connecticut  (Mr. 
Giaimo  ) . 

Mr.  GIAIMO.  Mr.  Chairman,  there  are 
$760  million  in  the  President's  budget  for 
Amtrak  and  $760  million  in  the  budget 
recommended  by  the  committee  for  Am- 
trak. That  is  $100  million  more  than  a 
year  ago,  a  substantial  increase.  It  does 
not  satisfy  the  proponents  of  the  amend- 
ment. They  want  to  add  another  $83  mil- 
lion or  $1.5  billion  over  a  5-year  period. 

The  way  to  save  some  money  and  to 
act  responsibly  is  to  vote  no.  I  ask  the 
Members  to  vote  down  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Kansas  (Mr.  Glick- 
man). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Glickman)  there 
were  ayes  43 ;  noes  41. 

U  1400 

RECORDED    VOTE 

Mr.  GIAIMO.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  196,  noes  227, 
not  voting  1 1 ,  as  follows : 

[Ron  No.   126] 


Addabbo 
Albosta 
Andrews, 
N.  Dak. 
Anchony 
Applegate 
Ashley 
Aspln 
Atkinson 
AuColn 
BaU«y 
Baldvia 
Barnes 
Beard.  R.I. 
Beard,  Tenn. 
Bellenson 
Bennett 
Bereuter 
Bingham 
Blanchard 
Boner 
Bonior 
Bonker 
Bouquard 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Buchanan 
Burton,  John 
Burton,  Phillip 
Byron 
Campbell 
Carr 

Cttvanaugh 
Chappell 
Chlsholm 
Clay 
Coelho 
Coleman 
Conte 
Cotter 
D'Amours 
Daschle 
Dellums 
Derwlnskl 
Dlggs 
Dixon 
Dodd 
Donnelly 
Dougherty 


AYES— 196 
Downey 
Eckhardt 
Edwards,  Okla. 
English 
Ertel 

Evans,  Ga. 
Evans,  Ind. 
Fascell 
Fazio 
Ferraro 
Fish 
Fisher 
Florio 
Foley 

Ford,  Tenn. 
Fowler 
Fuqua 
Garcia 
Gilman 
Glnn 
Glickman 
Gonzalez 
Gore 
Grassley 
Gray 
Green 
Guarini 
Hamilton 
Harkin 
Harris 
Hawkins 
Heckler 
HilUs 
Holland 
Hollenbeck 
Holtzman 
Horton 
Hughes 
Hutto 
Ichord 
Jacobs 
Jeffords 
Jenkins 
Jenrette 
Kastenmeler 
Kazen 
Klldee 
Kindness 
Kogovsek 
KoBtmayer 
Lagomarslno 


Leach,  Iowa 

Lederer 

Leland 

Levltas 

Lewis 

Lowry 

Lujan 

Luken 

McClory 

McDade 

McEwen 

McKlnney 

Magulre 

Marlenee 

Martin 

Matsul 

Mattox 

Mavroules 

Mikulskl 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Murphy,  Pa. 

Murtha 

Myers.  Pa. 

Nedzl 

Nolan 

Dakar 

Oberstar 

Ottlnger 

Pashayan 

Patten 

Pease 

Perkins 

Petri 

Peyser 

Price 

Pursell 

Quayle 

Rahall 

Ratchford 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rosenthal 

Roth 

Roybal 


Scheuer 

Sebellus 

Selberllng 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 

Spellman 

Spence 

St  Germain 


Abdnor 

Akaka 

Ale.-;and€r 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzio 
Archer 
Ashbrook 
Bad ham 
Bafalls 
Barnard 
Bauman 
Bedell 
Benjamin 
Bethune 
Bevill 
Biaggl 
Boggs 
Boland 
Boiling 
Bowen 
Brademas 
Brinkley 
Brown,  Ohio 
BroyhlU 
Burgener 
Burlison 
Butler 
Carney 
Carter 
Cheney 
Clausen 
Cleveland 
Cllnger 
Collins,  111. 
Collins.  Tex. 
Conable 
Conyers 
Corcoran 
Corman 
Coughlln 
Courier 
Crane.  Daniel 
Crane.  Philip 
Daniel,  Dan 
Daniel.  R.  W. 
Danlelson 
Dannemeyer 
Davis,  Mich. 
de  la  Garza 
Deckard 
Derrick 
Devine 
Dickinson 
Dicks 
Dingell 
Dornan 
Drlnan 

Duncan.  Greg. 
Duncan,  Tenn. 
Early 
Edgar 

Edwards.  Ala. 
Eiwards.  Calif. 
Emery 
Erdahl 
Erlenborn 
Evans.  Del. 
Fary 
Fenwlck 
Flndley 
Flthian 
Fllppo 
Flood 
Ford.  Mich. 


Stack 

.Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Studds 

Stump 

Thomas 

Traxlcr 

Ullman 

Van  Deerlln 

Vanlk 

Vento 

Walgren 

NOES— 227 

Forsythe 

Fountain 

Frenzel 

Frost 

Gephardt 

Giaimo 

Gibbons 

Gingrich 

Goldwater 

Goodllng 

Gradlson 

Gramm 

Grisham 

Gudger 

Guyer 

Hagedorn 

Hall,  Ohio 

Hall,  Tex. 

Hammer- 

schmldt 
Hance 
Hanley 
Hansen 
Harsha 
Hefner 
Heftel 
Hightower 
Hinson 
Holt 
Hopkins 
Howard 
Hyde 
Ireland 
Jeffries 

Johnson,  Oallf. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kelly 
Kemp 
Kramer 
LaFalce 
Latta 
Leach.  La. 
Leath,  Tex. 
Lee 

Lehman 
Lent 

Livingston 
Lloyd 
Loeffler 
Lett 
Lundlne 
Lungren 
McCloskey 
McDonald 
McHugh 
McKay 
Madlgan 
Markey 
Marks 
Marriott 
Mathls 
Mazzoll 
Michel 
Mikva 

Miller,  Calif. 
Miller,  Ohio 
Mineta 
Montgomery 
Moore 
Moorheed, 

Calif. 
Moorhead,  Pa. 
Mottl 
Murphy,  m. 


Watklns 

Waxman 

Weaver 

Weiss 

White 

Whlttaker 

Williams.  Mont. 

WUson,  Tex. 

Winn 

Wolff 

Wolpe 

Y.-xtes 

Yatron 

Young,  Mo. 


Murphy.  N.Y. 

Myers,  Ind. 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Obey 

Panetta 

Patterson 

Paul 

Pepper 

Pickle 

Preyer 

Pritchard 

Quillen 

Rallsback 

Rangel 

Regula 

Reuss 

Rhodes 

Rltter 

Roberts 

Robinson 

Rose 

Rostenkowskl 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Shannon 

Simon 

Skelton 

Snowe 

Snyder 

Solomon 

Stanton 

Steed 

Stewart 

Stockman 

Stratton 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thompson 

Trlble 

Udall 

Vander  Ja^ 

Volkmer 

Walker 

Wampler 

Whltehurst 

Whitley 

Whitten 

Williams,  Ohio 

Wilson.  Bob 

Wilson,  C.  H. 

Wlrth 

Wright 

Wyatt 

Wvdler 

Wylle 

Young.  Alaska 

Youns;.  Fla. 

Zablockl 

Zeferettl 


NOT  VOTINO— 11 

Anderson,  lU.  Hubbard  McCormack 

Breaux  Huckaby  Mica 

Davis,  S.C.  Long,  La.  Treeu 

Gaydos  Long,  Md. 


D  1415 

Mr.  RANGEL  changed  his  vote  fr<Mn 
"aye"  to  "no. " 

So  tiie  perfecting  amendment  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERFECTING    AMENDMENT    OFTERED    BT 
MS.     HOLTZMAN 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  offer 
a  perfecting  amendment. 

The  Clerk  read  as  follows : 

Perfecting  amendment  offered  by  Ms. 
Holtzman;  In  the  matter  relating  to  the 
recommended  level  of  Federal  revenues  re- 
duce the  amount  by  $1,100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  increased  reduce  the  amount  by 
$1,100  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  reduce 
the  amount  by  $2,375  million; 

In  the  matter  relating  to  the  appropr  at« 
level  of  total  budget  outlays  reduce  ire 
amount  by  $1,200  million; 

In  the  matter  relating  to  the  amoun'  of 
the  deficit  reduce  the  amount  by  $100  mil- 
lion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $100  million: 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  reduce  the 
amount  by  $100  million; 

In  the  matter  relating  to  Function  050  re- 
duce the  amount  for  budget  authority  by  $2,- 
800  million;  and  reduce  the  amount  for  out- 
lays by  $1,400  million. 

In  the  matter  relating  to  Function  260  re- 
duce the  amount  for  budget  authority  by 
$100  million,  and  reduce  the  amount  tor  out- 
lays by  $100  million. 

In  the  matter  relating  to  Function  400  In- 
crease the  amount  for  budget  authority  by 
$160  million;  and  Increase  the  amount  for 
outlays  by  $100  million 

In  the  matter  relating  to  Function  500  In- 
crease the  amount  for  budget  authority  by 
$375  million;  and  increase  the  amount  for 
outlays  by  $200  million 

Ms.  HOLTZMAN  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  perfecting  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York. 

There  was  no  objection. 

Ms.  HOLTZMAN.  Mr.  Chairman,  this 
is  a  version  of  the  so-called  transfer 
amendment.  The  purpose  of  this  amend- 
ment is  to  examine  the  budget  resolution 
and  take  areas  which  I  think  contain 
some  wasteful  spending  that  ought  to  be 
eliminated  to  cut  the  waste  and  transfer 
the  savings  to  other  areas  that  are  in 
need  of  some  more  assistance. 

The  amendment  not  only  transfers 
funds  from  one  category  to  another,  but 
also  reduces  the  deficit  by  $100  million. 

11  1420 

Basically,  what  the  amendment  does  Is 

take  $100  million  in  outlays  from  the 

Space  Shuttle  program,  on  the  theory 

that  given  the  concern  about  unneces- 
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sary  Federal  expenditures,  this  is  an  area 
where  we  can  postpone  action.  If  we 
do  not  land  another  man  on  the  Moon 
next  year  but  wait  until  the  year  after,  it 
is  hard  to  say  to  the  American  people 
that  something  important  will  be  lost. 

This  is  an  area  of  savings  that  is  im- 
portant. My  amendment  would  cut  the 
Space  Shuttle  program  by  $100  million 
in  outlays. 

Similarly,  my  amendment  would  limit 
some  of  the  growth  in  the  defense  pro- 
gram by  eliminating  waste.  The  amend- 
ment allows  for  full  inflation,  plus  1 
percent  real  growth,  which  would  realize 
a  savings  of  $1.4  billion  in  outlays. 

These  amounts  are  transferred  as  fol- 
lows: $100  million  In  outlays  to  deal  with 
mass  transit;  $60  million  In  outlays  to 
provide  funding  for  various  older  Ameri- 
cans' programs;  $140  million  in  outlays 
to  provide  for  various  Job  creation  pro- 
grams; and  $1.1  billion  to  roll  back  the 
social  security  tax  increase,  both  on  em- 
ployers and  employees,  from  6.13  percent 
to  6.08  percent. 

Mr.  Chairman,  to  those  Members  who 
are  concerned  about  the  reduction  in  the 
defense  spending  I  want  to  underscore 
the  fact  that  the  amendment  still  per- 
mits 1  percent  in  real  growth  for  de- 
fense. But  any  growth  above  that  figure 
in  defense  ought  to  be  realized  and  can 
be  realized  from  savings  from  manage- 
ment reforms. 

The  Defense  Department  has  at  the 
present  time  over  $22  billion  in  unobli- 
gated balances.  These  are  funds  appro- 
priated in  prior  years  which  have  not 
been  spent.  Savings  could  be  realized  by 
cutting  a  portion  of  these  unobligated 
balances  and  requiring  the  Defense  De- 
partment to  use  those  unobligated  bal- 
ances to  fund  new  programs. 

Thirty  billion  dollars  of  purchases  by 
the  Defense  Department  are  made  with- 
out competitive  bidding.  Let  us  Institute 
some  additional  competitive  bidding  and 
better  procurement  practices  could  save 
billions  of  dollars,  according  to  the  esti- 
mates of  the  General  Accounting  Office. 
There  are  problems  with  such  matters 
as  grade  creep.  It  has  been  estimated 
that  because  of  constant  Increases  in 
grade,  both  at  the  civilian  and  mihtary 
levels,  we  are  incurring  additional  costs 
of  over  a  billion  dollars. 

I  firmly  believe  that  the  American  peo- 
ple expect  to  have  a  government  that  is 
well-managed  and  a  government  that  is 
rfflcient.  We  are  applying  efficiency 
standards  to  the  social  side  of  the  pro- 
gram. Let  us  apply  the  same  kind  of 
management  efficiency  standards  to  the 
defense  side  of  this  budget. 

This  amendment  does  not  touch  any 
strategic  programs;  it  does  not  touch  any 
tactical  programs  in  the  Defense  Depart- 
ment. It  says  simply  that  savings  could 
J^'^'*^  by  management  reforms. 
TW*  1«.  of  course,  an  amendment  to 
the  first  budget  resolution,  and  It  would 
send  a  signal  to  the  committee  to  try  to 
unprove  the  management  of  various  De- 
fense Department  programs,  primarily 
procxirwnent  and  personnel  practices  and 
to  reduce  unobligated  balances 
The  CHAIRMAN.  The  time  of  the  gen- 
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tlewoman  from  New  York  (Ms.  Holtz- 
MAN)  has  expired. 

(By  unanimous  consent,  Ms.  Holtz- 
MAN  was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
would  like  to  say  that  in  this  amendment 
we  have  to  recognize  that  our  national 
security  interests  also  lie  not  only  in  the 
strength  of  our  military,  which  I  think  is 
absolutely  necessary,  but  to  the  strength 
of  our  people  and  the  strength  of  our 
country.  Waste  does  not  produce 
strength.  I  do  not  think  there  can  be  any 
quarrel  with  that  proposition.  Waste  in 
competitive  bidding,  waste  in  unobli- 
gated balances,  waste  in  personnel  prac- 
tices does  not  make  \is  one  bit  stronger 
militarily. 

Mr.  Chairman,  we  are  confronted  with 
an  energy  crisis  in  which  foreign  coim- 
tries  such  as  OPEC  nations  can  dominate 
our  economy  and  can  destroy  our  econ- 
omy overnight.  I  submit  we  are  doing 
very  little  to  insure  our  national  inde- 
pendence and  to  protect  our  national 
independence  and  to  protect  our  national 
security  from  that  threat. 
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One  of  the  areas,  obviously,  that  we 
have  to  begin  to  work  on  is  energy  inde- 
pendence, and  one  part  of  this  Is  im- 
provement of  our  public  transportation 
system,  so  that  we  have  some  alternative 
to  the  use  of  OPEC  oil. 

Mr.  Chairman,  our  budget  resolution 
does  not  fully  fund  mass  transit.  In  fact 
mass  transit  funding  does  not  keep  up 
with  inflation.  My  amendment  would  add 
to  that  function.  It  would  help  to  make 
us  independent,  it  would  help  to  preserve 
our  national  security. 

Mr.  Chairman,  older  Americans  in  this 
country  are  confronted  with  serious 
problems  on  account  of  inflation.  My 
amendment  would  provide  funds  for  in- 
creased employment  programs  and  in- 
creased nutrition  programs  for  the 
elderly. 

Mr.  Chairman,  the  budget  resolution 
itself  calls  for  an  increase  in  unemploy- 
ment. We  have  seen  in  the  most  recent 
April  figures  that  the  unemployment  sit- 
uation may  not  be  getting  better.  For 
the  first  time  in  many  months  we  have 
not  seen  a  decrease  in  unemployment. 
This  may  indicate  an  increase  in  our  un- 
employment figures,  and  I  am  concerned 
about  that.  I  am  concerned  that  under 
the  budget  resolution  we  have  a  substan- 
tial regression  in  our  employment  and 
jobs  creation  programs.  Actually,  the 
budget  resolution  calls  for  spending  al- 
most one-half  million  dollars  less  on  job 
creation  and  job  training  than  in  1979. 
I  think  that  that  is  a  mistake.  My 
amendment  transfers  funding  to  addi- 
tional job  creation. 

I  also  think  that  we  should  be  con- 
cerned about  the  tax  that  would  be 
placed  on  unemployment  through  the 
increase  in  the  social  security  tax  that 
was  enacted  last  year.  My  amendment 
begins  to  make  a  small  dent  in  this  by 
rolling  back  that  Increase  both  to  em- 
ployer and  the  employee.  The  Congres- 
sional Budget  Office  estimates  that  that 
would  have  an  impact  on  infiation  be- 


cause to  reduce  that  tax  would  result  in 
reduced  prices  to  the  consumer. 

I  want  to  say  to  my  colleagues  in  the 
House  that  this  is  an  opportunity  that 
we  have  to  set  priorities,  to  say,  yes,  we 
will  try  to  reduce  the  deficit,  but  we 
want  to  see  management  reforms  and 
management  efficiency  applied  to  every 
sector  of  the  budget  including  defense 
which  has  been  exempt,  that  we  want  to 
see  programs  deferred,  those  that  can  be 
deferred,  such  as  the  Space  Shuttle  pro- 
gram, and  to  try  also  to  enhance  the 
human  resources  of  this  country  and  to 
try  also  to  make  us  more  energy  inde- 
pendent. 

I  think  these  are  important  goals,  and 
I  would  very  much  urge  my  colleagues  to 
adopt  the  amendment. 

Mr.  WYDLER.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WYDLER.  I  appreciate  the  gen- 
tlewoman's yielding. 

Mr.  Chairman,  I  do  not  really  know 
about  all  of  the  activities,  but  in  re- 
gard to  the  gentlewoman's  intention  of 
trying  to  reduce  the  funding  for  the 
Space  Shuttle,  let  me  tell  the  gentle- 
woman that  at  the  present  time  the 
agency  is  in  the  process  of  asking  for  a 
supplemental  budget. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  York  (Ms. 
HOLTZMAN)  has  expired. 

(On  request  of  Mr.  Wydler  and  by 
unanimous  consent,  Ms.  Holtzman  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  WYDLER.  If  the  gentlewoman 
will  yield  further,  they  are  asking  for  a 
supplemental  budgetary  appropriation  so 
that  the  program  can  be  kept  on  sched- 
ule. Now,  the  result  of  the  gentlewoman's 
amendment — and  I  am  sure  the  gentle- 
woman realizes  it— will  be  to  defer  it. 
You  can  always  reduce  funds.  There  is 
no  problem  in  doing  that.  But  when  you 
reduce  funds,  in  these  kinds  of  projects, 
you  have  to  reahze  that  it  could  cost  a  lot 
more  money,  so  that  the  end  result  is 
that  you  have  to  increase  by  more  than 
the  amount  that  you  defer  at  the  present 
time,  the  money  needed  in  the  budget 
next  year,  and  the  year  after.  You  are 
going  to  pay  this  money  later  on,  and  by 
deferring  it  you  will  have  to  pay  more. 
I  am  stf  e  the  gentlewoman  realizes  that, 
specifiSlfcui  the  example  of  the  Space 
Shuttle^igfam. 

Ms.  HOLTZMAN.  I  would  say  to  the 
gentleman  that  that  argument  has  been 
made  before. 

Mr.  WYDLER.  That  Is  because  its  true. 

Ms.  HOLTZMAN.  The  gentleman  ar- 
gues that.  I  am  not  sure  I  accept  that.  It 
seems  to  me  that  we  are  at  a  point  now 
where  we  have  to  make  Important  de- 
cisions as  to  where  our  money  is  going 
to  be  spent.  What  needs  to  be  done  now? 
I  would  say  to  my  good  friend,  the  gen- 
tleman from  New  York,  that  going  into 
space  via  the  Space  Shuttle  does  not  need 
to  be  accomplished  immediately. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
man) has  again  expired. 
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(On  request  of  Mr.  Mitchell  of  Mary- 
land and  by  unanimous  consent,  Ms. 
Holtzman  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.    MITCHELL    of    Maryland.    Mr. 
Chairman,  will  the  gentlewoman  yield? 
Ms.  HOLTZMAN.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman,  I  want  to  associate  my- 
self with  the  remarks  of  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
and  urge  support  for  her  amendment. 
As  some  of  the  Members  of  the  House 
know,  year  after  year  I  offer  a  transfer 
amendment,  because  it  is  true  that  we 
have  not  prioritized  well  in  terms  of  hu- 
man needs  versus  the  DOD  budget.  I 
hope  the  gentlewoman's  amendment  will 
pass.  It  will  be  difficult,  because  I  recall, 
as  the  gentlewoman  probably  recalls,  1 
year  ago  I  attempted  to  decrease  the  mil- 
itary budget  by  eight-tenths  of  1  percent. 
That  was  all.  And  we  could  not  get  a 
majority  to  even  cut  eight-tenths  of  1 
percent.  I  hope  that  since  that  time  last 
year  that  the  House  has  realized,  in  its 
new  fiscal  conservatism,  that  it  is  neces- 
sary to  cut  and  to  transfer  funds. 
□  1430 
Ms.  HOLTZMAN.  I  would  say  to  my 
colleague  that  my  cut  with  respect  to 
outlays  is  approximately  the  same.  It 
amounts  to  less  than  1  percent  of  the 
presently  projected  outlays  of  the  de- 
fense budget.  The  other  important  point 
that  I  have  tried  to  make  before  is  that 
if  we  simply  apply  standards  of  rational 
management,  if  we  apply  standards  of 
efficiency  to  the  Defense  Department, 
then  we  can  realize  substantial  savings. 
These  savings  could  be  used  to  finance 
whatever  legitimate  increases  the  De- 
fense Department  needs,  or  to  finance 
terribly  important  human  programs,  or, 
to  cut  the  deficit. 

I  think  to  exempt  the  Defense  Depart- 
ment from  the  process  of  instituting 
management  efficiencies  is  wrong,  and 
involves  a  double  standard.  To  do  so 
means  we  will  allow  waste,  and  allow 
unnecessary  spending  in  defense,  but 
when  it  comes  to  programs  to  help  peo- 
ple, when  it  comes  to  jobs,  when  it 
comes  to  mass  transit,  when  it  comes  to 
senior  citizens,  we  are  going  to  cut  them 
to  the  bone  and  beyond. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  wUl  yield  to  the 
gentleman  from  New  York. 

Mr.  WEISS.  I  appreciate  the  gentle- 
woman's yielding  to  me. 

I  want  to  comment  at  the  outset  that  I 
think  that  hers  is  a  very  rational,  very 
well  thought  out,  and  very  moderate 
amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  New  York  (Ms.  Holtz- 
man) has  expired. 

(At  the  request  of  Mr.  Weiss  and  by 
unanimous  consent.  Ms.  Holtzman  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WEISS.  It  has  always  concerned 
me,  Mr.  Chairman,  and  I  think  that  the 
amendment  of  the  gentlewoman  from 
New  York  attempts  to  correct  this  con- 


cern that  we  seem  to  have  for  hardware, 
and  its  diminution  and  its  delay  and  the 
additional  costs  that  are  inherent  in 
delay  on  the  purchase  of  hardware;  and 
yet,  we  do  hot  seem  to  be  concerned  about 
the  delay  in  programs  which  affect  the 
very  lives  of  our  senior  citizens  or  our 
young  people. 

It  seems  to  me  that,  whereas  the  delay 
of  the  space  shuttle,  for  example,  for  an- 
other year  might  not  do  irreparable  dam- 
age, the  delay  of  food  for  our  senior  citi- 
zens may  mean  the  difference  between 
their  Uving  and  dying. 

So  again,  I  want  to  commend  the  gen- 
tlewoman from  New  York  and  urge  full 
support  of  her  amendment. 

"This  is  a  comparatively  modest  pro- 
posal which  would  begin  to  correct  some 
of  the  imbalances  in  the  budget  resolu- 
tion as  currently  written. 

The  amendment  would  transfer  a 
small  portion  of  proposed  fiscal  1980 
Pentagon  funding  to  other  budget  areas 
sorely  in  need  of  attention.  The  measure 
would  take  $1.5  billion  of  the  currently 
recommended  $11  bilUon  increase  in  de- 
fense spending  and  apply  the  subse- 
quent savings  to  a  rollback  of  social 
security  taxation,  a  reduction  of  the 
budget  deficit  and  a  narrowing  of  the 
gap  between  budgetary  needs  and  sug- 
gested funding  levels  for  three  vital 
domestic  programs. 

The  budget  message  from  the  Presi- 
dent and  the  resolution  as  reported  by 
the  Budget  Committee  are  top-heavy 
with  handouts  to  the  Pentagon.  In  order 
to  provide  an  enormous  and,  I  believe, 
wholly  unnecessary  rise  in  military  out- 
lays, we  are  being  asked  to  slight  other 
programs  far  more  beneficial  to  the  real 
security  requirements  of  our  Nation. 

Adoption  of  this  amendment  will  still 
produce  a  1 -percent  increase  in  real 
growth  for  the  military  portion  of  our 
budget.  This  is  a  very  signiflcsmt  expan- 
sion, one  that  is  not  even  approached 
by  any  human  needs  category.  Most  do- 
mestic programs  are  in  fact  slated  to  fall 
far  short  of  the  funding  standard 
needed  to  maintain  present  levels.  The 
Pentagon,  under  the  terms  of  the  budget 
resolution,  need  not  worry  about  infla- 
tion— military  programs  are  scheduled 
to  receive  authorization  and  outlays 
far  in  excess  of  cost-of-living  hikes. 

And  meanwhile,  unless  this  amend- 
ment is  adopted,  lower  and  middle- 
income  workers  will  be  hardpressed  to 
balance  their  own  individual  and  family 
budgets,  at  least  partly  as  a  result  of 
the  rising  social  security  tax  rate. 

Many  of  my  colleagues  will  recall  the 
long  and  difficult  debates  in  the  95th 
Congress  on  possible  remedies  to  the 
problems  besetting  the  social  security 
trust  funds.  Many  of  us  who  ultimately 
voted  for  a  steadily  increasing  tax  rate 
over  the  next  decade  did  so  because, 
at  that  time,  there  was  no  practicable 
alternative  to  the  looming  bankruptcy 
of  the  trust  funds.  We  did  not  want  to 
place  such  a  patently  unfair  tax  burden 
on  working  people,  but  we  really  had 
no  other  options  then. 

This  amendment  gives  us  a  workable 
option.  It  would  reduce  the  social  se- 
curity payroll  tax  rate — for  both  em- 


ployers and  employees — from  6.13  per- 
cent to  6.08  percent  for  a  total  savings 
of  $1.1  bilUon.  Spread  throughout  our 
working  population,  this  is  not  a  huge 
tax  cut,  but  it  is  surely  a  welcome  start. 
The  American  people,  as  all  of  us 
realize,  are  demanding  from  this  Con- 
gress relief  from  the  escalating  pressures 
of  inflation  and  higher  taxation.  One 
response  to  this  outcry  has  been  the 
balance-the-budget-immediately  move- 
ment. It  proposes  a  meat  ax  cut  of 
domestic  programs.  But  that  course  In- 
volves serious  and  dangerous  difficulties 
to  our  national  well-being,  while  the  re- 
wards it  offers  in  terms  of  a  slightly 
lower  rate  of  inflation  are  not  commen- 
surate with  the  widespread  suffering  It 
would  entail.  Working  people  would,  I 
believe,  welcome  this  reduction  in  payroll 
taxation  as  an  effective  antidote  to  their 
own  budgetary  squeeze. 

At  the  same  time,  this  course  of  action 
would  in  no  way  jeopardize  the  stability 
of  the  social  security  trust  funds.  The 
necessaary  funding  to  insure  continued 
payment  of  benefits  would  still  be  forth- 
coming in  the  form  of  a  $1.1  billion 
transfer  from  the  defense  budget. 

The  amendment  also  provides  a  direct 
$100  million  reduction  in  the  budget 
deficit — a  contribution  which  I  think  all 
of  us  can  and  will  endorse. 

The  remaining  $300  million  in  outlays 
made  available  by  the  proposed  transfer 
would  be  divided  among  mass  transit, 
older  persons'  and  jobs  programs.  Each 
would  receive  a  comparatively  modest 
addition  which  would  help  keep  these  es- 
sential programs  functioning  at  last 
year's  level. 

The  benefits  of  an  improved  mass 
transit  system  in  our  Nation  are,  I  think, 
indisputable — especially  at  a  time  of 
dwindling  energy  resources. 

Older  Americans  are  being  asked  to 
forego  necessary  services  under  the  budg- 
et resolution,  and  this  transfer  amend- 
ment would  enable  them  to  receive  as- 
sistance somewhat  more  reflective  of 
their  actual  need. 

Finally,  the  proposed  $140  million  in- 
crease in  outlays  for  job  programs  would, 
for  example,  put  several  thousand  unem- 
ployed yoimg  people  to  work  next  year. 
It  would  make  a  small  but  signiflcsmt 
dent  in  the  vast  ranks  of  jobless  teen- 
agers in  our  country. 

Mr.  Speaker,  this  amendment  would 
truly  promote  our  national  security  by 
strengthening  servl:e  programs,  by  eas- 
ing the  economic  cnmch  on  middle  and 
lower  income  Americans  and  by  promot- 
ing overall  fiscal  responsibility. 

I  strongly  urge  my  colleagues  to  take 
this  step  toward  a  more  humane  and  less 
military -oriented  budget. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  NELSON.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  I  just  want  to  point  out 
to  the  House  very  quickly  that  of  the 
administration  request — and  I  assimie 
that  in  trying  to  prepsj^  for  the  defense 
of  this  country  that  the  President  of  the 
United  States  is  in  the  best  position — 
presently,  the  budget  resolution  Is  $3 
billion  under  the  administration's  re- 
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quest  In  budget  authority  for  defense. 
and  we  are  presently  $2  billion  under 
the  President's  request  in  outlays. 

At  some  point  we  come  to  a  place  of 
diminishing  returns  on  the  defense  of 
this  country.  I  would  urge  the  House  to 
vote  against  this  amendment,  which,  if 
ad(4}ted  would  cut  $1.4  milUon  more 
from  the  defense  budget  and  which  would 
bring  us  to  a  position  of  $3.4  billion  in 
outlays  under  what  the  President  has 
asked  for. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSON.  I  will  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  I  want  to 
add  to  the  gentleman's  comments  about 
the  $100  mUllon  that  would  be  cut  out 
of  the  space  program.  At  this  point,  we 
have  moved  the  space  shuttle  progiam 
back  as  close  to  the  line  as  we  can.  Even 
In  fiscal  year  1980,  NASA  is  going  to  have 
a  difficult  time  meeting  all  of  its  com- 
mitments with  the  current  budget.  If  we 
cut  $100  million  out  of  the  program  at 
this  point  and  defer  It  to  fiscal  year 
1981,  In  order  to  keep  any  semblance  of 
a  crew  together  in  terms  of  1981.  the  cost 
to  the  Oovemment  in  1981  is  going  to 
be  some  $300  to  $500  million  more.  This 
would  be  a  true /false  economv.  this  kind 
of  a  deferral  of  the  prograr- 

We  had  extensive  debate  on  this  issue 
as  the  gentleman  will  remember,  in  the 
Budget  Committee.  It  seems  to  me  the 
committee  did  a  very  Judicious  balancing 
Job  on  science,  space,  and  technology 
maintaining  the  absolutely  essential  pro- 
ductivity related  to  the  science  budget 
and  the  space  budget.  I  think  that  In 
particular  the  $100  million  in  the  amend- 
ment offered  by  the  gentlelady  from 
New  York  would  be  a  very  real  mistake 
and  nothing  but  very  bad  economy. 
I  thank  the  gentleman  for  yielding 
Mr.  NELSON.  Mr.  Chairman,  I  thank 
the  gentleman  from  Colorado  for  those 
comments. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NELSON.  I  yield  to  the  lady  from 
New  York. 

Ms.  HOLTZMAN.  I  thank  my  coUeague 
for  yielding. 

I  appreciate  the  concern  that  he  has 
expressed,  but  the  best  demonstration 
that  could  be  made  of  the  fact  that  just 
Increasing  funding  for  defense  does  not 
necessarily  translate  Itself  into  actual 
spending  on  defense,  is  that,  as  a  result 
Of  the  committee's  resolution  on  our 
budgetary  figures,  it  Is  anticipated  that 
the  unobligated  balances  will  be  In- 
cresjsed  by  over  $2  billion.  This  means 
we  have  given  the  Pentagon  $2  billion 
?l°™  *^an  it  can  spend  in  fiscal  year 
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Consequently,  to  reduce  the  unobli- 
gated balances,  which  Is  in  essence  what 
my  amendment  would  do,  does  not  in 
any  way  affect  actual  spending  In  the 
next  fiscal  year  on  defense. 

Let  me  also  say.  with  regard  to  the 
Space  Shuttle,  that  I  think  the  best 
argument  the  gentleman  might  have  for 
increasing  expenditures  Is  that  obviously 
we  are  going  to  have  to  clean  up  from 
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all  the  debris  that  is  going  to  fall  on  our 
heads  when  the  Skylab  plummets  to 
Earth  shortly. 

Mr.  NELSON.  Mr.  Chairman,  if  I  still 
have  some  time  I  would  hke  to  make 
just  a  quick  rejoinder.  The  lady's 
amendment  would  cut  back  the  budget 
authority  for  defense  in  the  amount  of 
$2.8  billion.  Given  the  fact  that  our  pres- 
ent budget  resolution  is  already  $3  bil- 
lion under  the  President's  request,  that 
would  be  putting  us  in  the  unenviable 
position  of  $5.8  billion  less  than  what 
the  President  recommended  for  defense. 
I  think  that  is  just  a  very  scary  position 
for  us  to  get  into. 

Mr.  THOMAS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  NELSON.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS.  Mr.  Chairman,  with  re- 
gard to  the  comment  of  the  gentlewoman 
from  New  York  about  the  debris  falling 
on  our  heads,  the  real  space  activities  of 
the  Soviets  and  the  real  space  activities 
of  the  United  States  indicates  that  the 
debris  will  be  Soviet,  and  not  United 
States,  unless  we  get  the  Space  Shuttle 
in  the  air. 

Mr.  NELSON.  Mr.  Chairman,  just  be- 
fore I  yield  back  my  time,  I  would  like 
to  say  that  the  Space  Shuttle,  in  the  re- 
marks made  by  the  gentleman  from 
Colorado  (Mr.  Wirth>,  pointed  out  that 
a  cut  now  in  the  Space  Shuttle  would 
cost  us  so  much  more  down  the  road. 
Furthermore,  the  Space  Shuttle  inte- 
grates with  the  defense  posture  of  our 
country  because  jne-half  of  the  mis- 
sions of  the  Space  Shuttle  system  are 
going  to  be  defense-oriented.  And  this 
is  going  to  become  simply  critical  for  the 
SALT  talks. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Florida  has  expired. 

(By  unanimous  consent  Mr.  Nelson 
was  allowed  to  proceed  for  one-half 
minute.) 

Mr.  NELSON.  It  is  critical  for  the 
SALT  talks  and  a  negotiated  SALT 
agreement  and  its  subsequent  rejection 
or  acceptance  by  the  Senate,  because  so 
much  is  going  to  depend  on  whether  or 
not  we  can  verify  if  in  fact  the  Soviets 
are  complying  with  the  SALT  agreement. 
Verification  has  to  be  done  in  large  part 
from  our  satellites  in  space. 

I  thank  the  Chairman  for  the  addi- 
tional time. 

The  CHAIRMAN.  The  question  Is  on 
the  perfecting  amendment  offered  by  the 
gentlewoman     from     New    York     (Ms. 

HOLTZMAN  I  . 

The  perfecting  amendment  was 
rejected. 

Mr.  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  as  we  return  to  the 
debate  on  the  substitute  pending  before 
the  committee,  the  Republican  alterna- 
tive to  the  first  budget  resolution,  it 
brings  to  mind  a  comment  which  those  of 
us  in  public  life  hear  quite  often.  The 
comment  is  that  there  is  not  a  dime's 
worth  of  difference  between  the  two 
major  political  parties,  the  Republican 
and  the  Democrat  political  parties.  Well 
Mr.  Chairman,  the  American  people 
have  a  right  to  know  that  In  this  basic 


document  before  us.  the  budget  of  a  free 
people,  there  Is  Indeed  a  fundamental 
difference  between  the  alternative  of- 
fered by  the  minority  and  the  resolution 
we  have  put  before  us  by  the  majority 
Indeed,  the  Republican  alternative 
which  enioys  the  unanimous  support  of 
the  Republican  Policy  Committee,  has 
five  fundamental  differences  with  the 
Democrat  budget. 

The  first  is  that  the  Republican  alter- 
native offers  tax  cuts  to  the  American 
people,  a  $15  billion  tax  cut  in  1980,  and 
over  the  5-year  projection,  a  $100  billion 
tax  cut.  The  Democrat  alternative  offers 
no  tax  cuts  for  the  American  people  The 
second  difference  is  that  this  alternative 
reduces  the  deficit  further  than  the 
Democrat  alternative  we  have  before  us 
a  $15  billion  deficit  offered  by  Republi- 
cans as  opposed  to  the  $25  billion  deficit 
proposed  by  the  Democrats. 

If  Members  could  support  the  Rousse- 
lot  amendment  offered  the  other  day.  or 
if  they  considered  supporting  it '  it 
should  be  easier  to  support  this  compro- 
mise because  it  does  not  go  as  far. 
n  1440 
It  does  not  go  all  the  way  from  a  $25 
billion  Democrat  deficit  to  zero.  It  in- 
stead is  a  midpoint  compromise  of  a  $15 
billion  deficit. 

The  third  fundamental  difference  be- 
tween this  alternative  and  the  majority's 
alternative  is  that  the  Republican  alter- 
native balances  the  budget  at  a  lower 
burden  on  the  American  people  This 
alternative  over  a  5 -year  period  pro- 
vides for  a  burden  on  the  American  peo- 
ple of  about  18.6  percent  of  GNP  as  op- 
posed to  almost  23  percent,  which  is  the 
projected  burden  based  on  the  Democrat 
alternative. 

Fourth,  this  Republican  alternative  is 
different  from  the  majority  resolution  in 
that  it  provides  for  a  stronger  national 
defense.  It  restores  most  of  the  defense 
cuts. 

Fifth,  while  slowing  the  growth  of 
Government,  this  alternative,  neverthe- 
less, increases  spending  by  almost  $30 
billion  over  1979. 

So  I  appeal  to  my  independent-think- 
ing colleagues,  to  turn  this  Republican 
alternative  into  a  bipartisan  alternative 
Strike  the  word  "Republican"  from  the 
alternative,  by  making  this  a  bipartisan 
vote. 

The  British  people  had  to  go  to  the 
polls  to  sweep  out  of  office  the  politicians 
who  stood  for  high  taxes  and  deficit 
spending.  Let  Members  of  both  parties  of 
this  House  unite  to  support  a  compro- 
mise alternative  between  the  Rousselot 
amendment  that  lost  by  only  a  15-vote 
margin  and  the  committee  bill.  Support 
an  alternative  that  provides  for  lower 
taxes,  lower  deficits,  and  a  stronger  na- 
tional defense. 

Mr.  Chairman,  if  we  were  to  adopt  a 
mean-spirited  view  that  things  must  get 
worse  before  they  get  better,  that  the 
American  people  must  feel  the  pinch 
more  before  voting  in  a  more  conserva- 
tive majority.  Republicans  would  rejoice 
if  a  monolithic  majority  of  Democrats 
defeated  this  compromise  alternative. 
But  surely  people  of  good  will  on  both 
sides  of  the  aisle  put  the  well-being  of 
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America  above  party.  So  let  us  look  be- 
yond the  party  labels  and  vote  for  what 
many  of  us  know  in  our  hearts  is  best 
for  America:  Reduced  taxes,  reduced 
deficits,  reduced  growth  in  Government 
spending,  and  a  strong  national  defense. 

I  urge  the  bipartisan  support  of  this 
responsible,  moderate  alternative. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman  for 
his  statement  and  also  add  to  it  and 
point  out  that  the  Republican  substitute 
has  a  reduction  of  $14  billion  in  budget 
authority,  one  of  the  driving  forces  down 
the  road  that  will  create  the  deficits  of 
the  following  fiscal  years.  Excessive 
budget  authority  creates  future  deficits. 
In  this  substitute  budget  authority  has 
been  reduced  by  $14  bilUon.  This  action 
would  anticipate  a  balanced  budget  In 
1981. 

Mr.  SHUSTER.  I  thank  the  gentleman. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  would  be  delighted 
to  yield  to  the  gentleman  from  Maryland. 

Mr.  BAUMAN.  I  appreciate  the  gentle- 
man's yielding.  I  also  want  to  endorse  his 
appeal  to  a  bipartisan  spirit  on  this  mat- 
ter. I  think  it  is  unfortunate  that  we 
have  to  vote  on  a  "Republican"  proposal 
at  all,  because  I  know  there  are  a  great 
many  Democrats  who  are  like  minded  on 
this  issue  of  balancing  the  budget.  The 
fact  of  the  matter  is  that  the  economic 
bankruptcy  that  this  Nation  faces  has 
been  a  bipartisan  bankruptcy  over  the 
last  generation.  Liberal  members  of  both 
parties  are  to  blame. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Bauman.  and  by 
unanimous  consent.  Mr.  Shuster  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  BAUMAN.  If  the  gentleman  will 
yield  further,  there  were  in  fact  21  Re- 
publicans who  voted  against  the  gentle- 
man from  California's  (Mr.  Rousselot) 
balanced-budget  amendment  last  week 
which  made  the  difference  In  the  out- 
come. We  would  have  passed  that  amend- 
ment if  they  had  taken  the  traditional 
stand  of  their  party.  Likewise,  there  are 
a  great  many  Democrats,  many  new  to 
this  Congress  who  agree  that  we  need 
a  conservative  approach  to  the  economy. 
I  would  like  to  suggest  it  is  not  only  a 
bipartisan  proposal  that  Is  before  us;  it 
is  one  that  would  honor  a  commitment 
made  by  almost  all  of  us.  I  think  the  only 
way  to  bring  our  economic  house  Into 
order  Is  to  support  this  amendment  re- 
gardless of  party  lines. 
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Mr.  SHUSTER.  The  way  to  strike 
'Republican"  from  this  is  for  the 
independent-thinking  gentlemen  and 
ladles  on  the  other  side  of  the  aisle  to 
support  on  a  bipartisan  basis  this  alter- 
native. 

Mr.  BAUMAN.  And  all  of  the  Members 
on  our  side  of  the  aisle,  as  well. 
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Mr.  CONABLE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  in  our  debates  on  the 
budget  resolution,  we  tend  to  focus  on  the 
spending  side  of  the  ledger.  We  overlook 
the  tax  portion  of  the  budget  resolution 
to  a  great  extent. 

This  permits  what  has  been  referred,  to 
as  "taxation  by  stealth."  Even  though  we 
promise  to  enact  tax  cuts,  the  overall  tax 
base  is  permitted  to  rise  automaticallv  to 
levels  that  cancel  out  any  tax  cuts' we 
might  legislate  and  even  result  in  tax 
increases.  As  we  push  to  balance  the 
Federal  budget,  we  can  expect  to  see 
more  of  this  sort  of  thing— simply  allow- 
ing taxes  to  go  up  in  order  to  pay  for 
spending  as  usual. 

Look  at  what  happened  to  the  fiscal 
1979  revenues.  In  our  second  budget  reso- 
lution for  1979  we  set  a  revenue  floor  of 
$448  billion  in  anticipation  of  a  $12  bil- 
lion tax  cut.  The  1978  tax  bill  which  was 
supposed  to  cut  taxes  during  the  fiscal 
year  by  $10.4  billion  has  actually  permit- 
ted an  overall  increase  in  revenues  of 
somewhere  between  $8  and  $11  billion, 
depending  on  whose  estimates  are  used! 
That  is  why  the  third  budget  resolution 
for  1979  which  we  are  being  asked  to  ap- 
prove this  week  sets  a  new  revenue  floor 
$10  billion  higher  than  the  one  under  the 
second  resolution.  The  Treasury,  I  un- 
derstand, estimates  that  revenues  will 
actually  be  some  $13  billion  higher  but  is 
too  embarrassed  to  say  so  publicly.  Why? 
Because  such  a  high  level  of  revenues 
would  reduce  the  1979  deficit  to  $31. 8 
billion,  a  figure  embarrassingly  close  to 
the  highly  touted  $29  billion  deficit  for 
fiscal  1980  which  the  administration 
strove  so  hard  to  achieve. 

Now  how  could  we  have  been  so  far  off 
target?  In  large  part  it  was  because  we 
Insisted  upon  underestimating  infiation. 
We  estimated  last  year  that  1979  infla- 
tion wt»uld  average  an  Incredible  6.7  per- 
cent. So  far,  we  are  running  at  almost 
double  that  rate.  And  for  everj-  point  of 
Inflation,  individual  income  taxes  go  up 
by  some  $8  billion  over  the  prior  year. 

Under  the  revenue  floor  proposed  for 
1980  by  the  Budget  Committee,  we  are 
in  for  another  whopping  tax  increase. 
Some  $8  billion  will  be  added  in  indi- 
vidual income  taxes  through  inflation 
alone.  This  tax  increase  is  caused  by 
something  known  as  "bracket  creep." 
Bracket  creep  is  a  shorthand  description 
for  what  happens  under  our  progressive 
tax  rate  structure  when  taxpayers  in- 
crease their  earnings  to  keep  pace  with 
inflation.  Even  though  their  higher  in- 
comes give  them  no  more  spending  power 
than  before,  taxpayers  are  pushed  into 
higher  marginal  Income  tax  brackets. 
This  means  that  if  their  before-tax  in- 
come has  merely  kept  pace  with  Infla- 
tion, after  taxes  they  have  suffered  a  net 
decline  in  their  real  spendable  Income. 

The  Republican  alternative  budget 
resolution  for  1979  provides  for  a  tax 
cut  to  protect  people  against  bracket 
creep.  It  allows  for  a  tax  cut  equal  to  $15 
billion  on  a  calendar  year  basis.  But 
since  only  three-quarters  of  the  tax  year 
will  fall  into  flscal  1980  and  since  at  least 
some  $2.5  billion  in  feedback  can  be  ex- 


pected, the  Republican  substitute  con- 
tains a  flscal  year  tax  cut  of  only  $«  s 
billion. 

Our  revenue  flgure  is  $507.8  billion. 
The  Budget  Committee's  revenue  figure 
is  $508.2  billion,  only  $400  miUion  higher 
How  do  we  cut  taxes  by  $6.5  billion  while 
reducing  the  revenue  figure  by  only  $400 
million?  The  answer  lies  in  our  assump- 
tions about  what  Infiation  will  be  this 
year  and  next  year.  We  believe  our  as- 
sumptions are  considerably  more  realis- 
tic than  those  of  the  committee. 

The  committee  assumes  that  Inflation 
wUl  average  8.2  percent  in  calendar  1979 
and  7.1  percent  in  1980.  To  show  how 
absurd  the  1979  estimate  Is,  let  me  point 
out  that  in  order  to  end  up  with  total 
infiation  of  8.2  percent  we  could  not  ex- 
ceed an  average  of  6.4  percent  for  the 
last  9  months  of  this  year.  Much  as  all  of 
us  would  like  to  see  this  occur.  It  simply 
IS  not  in  the  cards.  We  believe  that  when 
we  add  it  up,  inflation  in  1979  will  have 
been  at  least  9.4  percent.  And  frankly, 
even  that  is  an  optimistic  estimate  be- 
cause it  means  that  we  must  hold  Infla- 
tion to  an  8  percent  average  during  the 
last  9  months  of  this  year. 

Similarly,  for  calendar  1980,  the  Budg- 
et Committee  estimates  that  inflation 
will  be  7.1  percent  during  the  year.  We 
believe  our  estimate  of  8  percent  Is  a 
more  realistic  assessment  of  what  Is 
likely  to  happen. 

Our  higher  estimates  for  inflation  In 
1979  and  1980— together  with  a  very 
slightly  higher  1980  unemployment  esti- 
mate— result  in  a  pretax  cut  revenue 
level  of  $514.8  biUion.  This  is  some  $7 
billion  more  than  the  committee's  no- 
tax  cut  estimate.  After  our  experience 
with  constantly  having  to  raise  the  reve- 
nue levels  for  fiscal  1979,  we  believe  our 
flscal  1980  estimate  is  more  likely  to  be 
on  target  than  the  committee's. 

We  support  this  modest  tax  cut  for  a 
number  of  reasons.  As  I  have  already  ex- 
plained, it  will  provide  at  least  partial 
protection  for  taxpayers  against  the  Im- 
pact of  inflation  on  their  real  income.  It 
will  take  effect  at  a  time  when  our  econ- 
omy is  expected  to  be  slowing  down.  At 
such  a  point  in  the  economic  cvcle,  the 
sharp  tax  increase  implicit  in  the  com- 
mittee's resolution  is  the  last  thing  we 
want.  The  Republican  tax  cut  will  still 
permit  taxes  to  increase,  but  not  as 
sharply  as  under  the  committee's  resolu- 
tion. Finally,  trimming  taxes  back  each 
year  to  eliminate  the  annual  "Infiation 
dividend"  is  probaoly  the  only  way  to 
prevent  the  Federal  Government  from 
growing  larger  and  larger.  Even  in  this 
period  of  efforts  to  balance  the  budget, 
we  still  seem  willing  to  indulge  In  ever 
more  spending,  even  if  it  means  raising 
taxes  to  cover  the  costs. 

In  response  to  this  tax-and-spend 
syndrome,  I  and  several  of  my  colleagues 
introduced  the  Tax  Control  Act  of  1979. 
This  legislation,  if  enacted,  would  re- 
quire the  President's  annual  budget  to 
spell  out  how  large  the  tax  increase  over 
the  previous  year  would  be.  Further,  it 
would  have  to  define  what  portion  of  that 
increase  was  due  to  infiation.  to  real 
economic  growth,  to  already  scheduled 
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tax  Increases  and  to  proposed  new  in- 
creaaes.  Then,  under  this  legislation, 
Congress  would  be  required  to  vote  on 
how  much  of  this  tax  increase  it  was 
willing  to  accept.  It  would  do  this  by 
setting  a  ceiling  on  revenues.  This  vote 
would  occur  before  consideration  of  the 
first  budget  resolution,  and  the  floor  for 
revenues  In  the  budget  resolution  could 
not  be  higher  than  the  ceiling  Congress 
had  indicated  it  was  willing  to  accept. 

I  realize  that  the  last  thing  Congress 
needs  is  yet  another  procedural  con- 
straint. But  I  have  reluctantly  come  to 
the  conclusion  that  unless  a  mechanism 
such  as  the  one  I  have  proposed  is 
adopted.  Congress  will  do  nothing  to 
end  the  annual  automatic  tax  increases 
that  create  a  multibilllon  dollar  windfall 
for  the  Federal  Government. 

There  is  a  growing  possibility  that  the 
Federal  tax  bite  in  fiscal  1980  could  be 
largest  in  decades  when  measured  as  a 
share  of  GNP  unless  we  cut  taxes  at 
least  as  much  as  envisioned  in  the  Re- 
publican substitute. 

The  sentiments  being  voiced  in  favor 
of  a  balanced  Federal  budget  are  not 
based  on  any  desire  for  higher  taxes. 
There  are  expressions  that  people  think 
Qovemment  is  already  too  large,  that 
too  much  is  being  spent  and  that  spend- 
ing and  taxes  both  need  to  be  cut  back. 

The  Republican  substitute  accom- 
plishes both  these  piirposes.  I  urge  you 
to  support  it. 

□   1450 

Mr.  RHODES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  in  my  opinion  the  eyes 
of  the  world  are  on  this  House  right  now. 
The  whole  world  is  waiting  to  see  if  the 
United  States  of  America  has  the  cour- 
age to  do  something  about  the  inflation 
which  has  been  the  main  plague  of  our 
economy  for  the  last  several  years.  I  do 
not  suppose  the  rest  of  the  world  really 
expects  that  we  can  go  from  a  $35.9 
billion  deficit  projected  for  fiscal  year 
1979  to  a  balanced  budget  in  fiscal  year 
1980,  but  the  world  does  expect  us  to  go 
to  a  much  lower  deficit  in  fiscal  year  1980 
and  a  balance  in  fiscal  year  1981.  That  Is 
exactly  what  tlie  Republican  substitute 
offered  by  the  gentleman  from  Ohio  will 
do.  This  will  be  a  signal  to  the  rest  of  the 
people  of  the  world  that  the  United 
States  is  very  serious  about  taking  con- 
trol again  of  our  economic  destinies. 

Alao.  I  think  they  will  be  impressed 
with  the  knowledge  that  we  are  not  only 
looking  at  the  situation  from  the  stand- 
point of  inflation,  but  that  we  are  also 
making  provision  for  possible  action  to 
counter  the  economic  recession  which 
pecqjle  have  been  promising  or  threaten- 
ing, should  It  actually  occur  and  it  be- 
comes necessary  for  the  Government  to 
do  something  to  turn  the  economy  up. 
Tliat  is  the  reason  why  the  gentleman 
from  Ohio's  plan  contains  provision  for 
tax  cuts,  one  effective  in  January  of  1980 
and  another  tax  cut  effective  in  January 
1981. 

In  fact,  I  may  truthfully  say  that  the 


substitute  offered  by  the  gentleman  from 
Ohio  is  an  economic  game  plan.  It  is  not 
just  a  budget.  It  is  an  economic  game 
plan  and  it  will  result  in  a  decrease  in  the 
amount  of  taxes  which  the  American 
people  will  be  paying  into  the  Govern- 
ment. It  will  result  in  a  balanced  budget 
by  the  end  of  fiscal  year  1981  and  a  bal- 
anced budget  with  tax  revenues  at  a 
much  lower  percentage  of  the  gross  na- 
tional product  than  under  the  proposal 
offered  by  the  Democrats. 

Republicans  want  to  balance  the  budg- 
et with  tax  revenues  at  the  lower,  historic 
level  of  18.6  percent  of  GNP,  compared 
with  record  high  rates  under  the  Demo- 
crats in  excess  of  21  percent  of  GNP,  and 
possibly  up  to  24  percent  in  later  years. 
n  1455 

Mr.  Chairman,  that  is  something  like 
a  5 '2-percent  difference  as  between  the 
two  parties  as  to  the  percentage  of 
revenue  which  will  be  taken  if  we  bal- 
ance the  budget.  Now,  that  is  not  hay. 
When  we  are  talking  about  a  $3  trillion 
GNP,  5 '2  percent  of  it  is  a  very,  very 
substantial  figure.  Each  percentage  point 
in  the  GNP  amounts  to  over  $250  billion, 
and  a  possible  S'a  percentage  difference 
could  impose  an  additional  tax  bite  of 
staggering  proportions  on  Americans. 

So  there  is  a  real  difference  in  the 
approach  of  the  two  parties  on  this  par- 
ticular subject. 

I  think  this  is  even  more  important: 
I  remember  the  campaign  of  1978,  when 
many  of  my  good  friends  on  my  right,  the 
majority  party,  went  home  and  cam- 
paigned as  fiscal  conservatives.  They 
were  able  to  find  some  votes  which  they 
purported  prove  to  the  people  in  their 
districts  that  they  were  fiscal  conserva- 
tives. I  said  to  myself  at  that  time,  "I 
wonder  just  how  much  this  will  trans- 
late itself  into  votes  on  the  fioor  of  the 
House." 

Well,  here  it  is.  This  is  the  proof  of 
the  pudding.  This  is  the  chance  that  we 
all  have  on  both  sides  of  the  aisle  to  put 
our  votes  where  our  rhetoric  was.  This 
is  the  chance  we  have  to  really  go  into 
a  rational  program,  a  rational  series  of 
events  which  will  result  in  a  balanced 
budget,  which  is  what  the  people  of  this 
country  want  and  what  they  are  entitled 
to. 

I  trust.  Mr.  Chairman,  that  the  Mem- 
bers of  the  House  in  their  wisdom  will 
be  able  to  give  the  people  this  by  adopt- 
ing the  substitute  amendment  offered  by 
the  gentleman  from  Ohio  (Mr.  Latta)  . 

AMENDMENT  OFFERED  BY  MR.  JOHN  L.  BUR- 
TON TO  THE  AMENDMENT  IN  THE  NATURE 
or     A      SUBSTrrUTE      offered      by      MR.     LATTA 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  John  L.  Bttr- 
TON  to  the  amendment  In  the  nature  of  a 
substitute  offered  by  Mr.  Latta:  Strike  all 
after  line  1  and  Insert: 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) .  That  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974.  that  for  the  fiscal  year  begin- 
ning on  October  1,  1979 — 


(1)  the  recommended  level  of  Federal  rev- 
enues Is  $510,800,000,000,  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  zero; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $585,153,600,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $509,935,600,000; 

(4)  the  amount  of  the  deficit  In  the  budg- 
et which  Is  appropriate  In  the  light  of  eco- 
nomic conditions  and  all  other  relevant 
factors  Is  zero;  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $863,005,600,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  is  $33,006,- 
600,000. 

Sec.  2.  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entitles  are 
excluded  from  the  budget  by  law.  The  Con- 
gress recommends  that  a  way  be  found  to 
relate  accurately  the  estimates  of  off-budget 
Federal  entitles  and  capital  expenditures  to 
the  unified  budget. 

Sec.  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning 
on  October  1.  1979.  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  &s  follows : 

(1)  National  Defense  (050)  : 

(A)  New  budget  authority,  $112,974,000,- 
000: 

(B)  Outlays,  $101,852,000,000. 

(2)  International  Affairs  (150): 

(A)  New  budget  authority,  $12,932,000,- 
000; 

(B)  Outlays,  $8,149,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority.  $5,622,000,000; 

(B)  Outlays,  $5,475,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $20,000,000,- 
000: 

(B)  Outlays,  $7,822,000,000. 

(6)  Natural  Resources  and  Environment 
(30O) : 

(A)  New  budget  authority,  $12,781,000,000; 

(B)  Outlays,  $11,855,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $4,929,000,000; 

(B)  Outlays.  $5,350,000,000. 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New  budget  authority,  $7,660,000,000; 

(B)  Outlays,  $3,195,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  $19,708,000,000; 

(B)  Outlays,  $18,184,000,000. 

(9)  Community  and  Regional  Development 
(460): 

(A)  New  budget  authority,  $8,303,000,000: 

(B)  Outlays,  $7,613,000,000. 

(10)  Education.  Training,  Employment  and 
Social  Services  (500) : 

(A)  New  budget  authority,  $32,453,000,000; 

(B)  Outlays,  $31,478,000,000. 

(11)  Health  (650)  : 

(A)  New  budget  authority,  $58,079,000,000; 

(B)  Outlays,   $53,813,000,000. 

(12)  Income  Security  (600): 

(A)  New  budget  authority.  $217,332,000,- 
000; 

(B)  Outlays,  $183,150,000,000. 

(13)  Veterans  Benefits  and  Services  (700) : 

(A)  New  budget  authority,  $21,300,000,000; 

(B)  Outlays,  $20,814,000,000. 

(14)  Administration  of  Justice  (750): 

(A)  New  budget  authority,  $4,306,000,000; 

(B)  Outlays,  $4,433,000,000. 

(15)  General  Government  (800): 

(A)  New  budget  atuhorlty.  $4,421,600,000; 

(B)  Outlays.  •4.333,600,000. 
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(16) 
(850) : 
(A) 
(B) 
(17) 
(A) 
(B) 
(18) 
(A) 
(B) 
(19) 
(960)  : 
(A) 
000; 
(B) 


General    Purpose    Fiscal    Assistance 

New  budget  authority.  $6,499,000,00; 
Outlays,  $6,489,000,000. 
Interest  (900)  : 

New  budget  authority,  $56,000,000,000; 
Outlays,  $56,000,000,000. 
AUowances  (920)  : 

New  budget  authority,  —$246,000,000; 
Outlays,   —$269,000,000. 
Undistributed    Offsetting    Receipts 

New  budget  authority,  —$19,800,000,- 

Outlays,   -$19,800,000,000. 

Mr.  JOHN  L.  BURTON  (during  the 
reading) .  Mr.  Chairman,  I  ask  unani- 
mous consent  that  this  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
I  will  say  to  the  Members,  this  amend- 
ment gives  you  a  chance  to  follow  your 
leader.  This  amendment  gives  you  a 
chance  not  to  vote  for  a  $15  billion  defi- 
cit. This  amendment  gives  you  a  chance 
to  vote  for  a  balanced  budget  now. 

The  gentleman  asks  the  people  at 
home  whether  they  want  a  game  plan. 
They  do  not  want  games  with  taxes. 
They  do  not  want  a  tax  cut  that  is  going 
to  increase  revenues,  because  revenues 
are  taxes.  They  want  to  stop  infiation, 
and  they  want  to  stop  inflation  by  bal- 
ancing the  budget. 

We  gave  them  a  tax  cut  last  year  that 
kept  the  deficit  high  and  that  kept  infia- 
tion, high,  and  inflation,  as  we  all  know, 
is  that  tax  that  eats  at  us  all.  most  im- 
portantly, the  elderly  and  the  poor. 

So  if  you  want  to  vote  for  a  $15  billion 
deficit,  you  can  vote  down  this  amend- 
ment. 

My  good  friend,  the  distinguished  mi- 
nority leader,  said  he  wanted  a  balanced 
budget.  We  have  got  a  balanced  budget 
in  this  amendment. 

What  this  amendment  does  is  reduce 
outlays  by  the  amount  of  unobligated  ex- 
penses in  the  military  budget  which  will, 
if  I  have  the  figures  in  my  notes  here, 
take  in  $22,289  billion  in  unexpended 
balances. 

Everybody  says  these  unexpended  bal- 
ances do  not  really  mean  anything;  we 
cannot  utilize  them.  Yet  they  have  beer 
growing  at  such  a  pace  that  in  1978  it 
was  only  $1.1  billion,  in  1979  It  was  $5.4 
billion,  and  in  1980  it  is  $16.3  billion,  to  a 
total  of  $22  plus  billion.  Each  year  it  is 
accumulating  up  to  this  kind  of  an 
amount.  Yet  what  we  are  saying  is  that 
Instead  of  the  taxpayers  paying  another 
$22  billion,  let  DOD  reach  into  their  deep 
pockets  and  pay  the  money  they  have 
been  snatching  away. 

It  also  increases  revenues  by  $3  billion 
by  eliminating  the  foreign  tax  credit 
that  oil  companies  get.  They  work  out  a 
deal  with  the  oU  sheiks,  and  instead  of 
paying  royalties,  they  pay  the  taxes,  and 
then  they  deduct  that  from  their  income 
tax  as  a  tax  credit  Instead  of  a  business 
expense.  So  our  constituents  get  stuck 
with  the  bill. 

Just  like  they  get  struck  with  a  dollar 


at  the  gas  pump,  they  get  stuck  with  an- 
other dollar  at  the  IRS  table  because  the 
oil  companies  show  it  comes  out  if  taxes. 

If  the  Members  want  to  vote  for  big 
oil,  they  can  vote  for  that  kind  of  prop- 
osition and  against  this  amendment. 

We  have  also  something  here  for  the 
Department  of  Energy  in  unobUgated 
funds.  There  is  an  amount  of  $138  mil- 
lion in  unobligated  funds.  We  take  out 
$84,816  million  from  the  research  and 
development  in  nuclear  weapons.  We 
take  that  from  the  unobligated  area. 
Other  than  that,  it  is  identical  to  the 
committee  resolution  as  reported  and  as 
amended. 

So  the  difference  is  this :  I  ask,  "Do  you 
want  a  balanced  budget  or  don't  you? 
You  can  talk  about  political  games  or  a 
game  plan,  which  I  guess  is  a  game,  or 
you  can  talk  about  a  balanced  budget 
now." 

I  think  the  people  want  a  balanced 
budget  now,  and  we  have  a  chance  to  do 
it.  I  say  to  the  Members,  "You  have  a 
chance  to  do  it." 

The  gentleman  demanded  a  balanced 
budget.  He  talked  about  inflation.  The 
Members  over  here  and  all  the  people 
around  the  country  say  that  the  biggest 
cause  of  inflation  happens  to  be  the 
Federal  deficit. 
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That  is  really  open  to  question  by 
some  economists,  but  let  us  assume  it 
arguendo.  If  that  be  the  case,  this  sub- 
stitute, with  its  deficit,  involves  fueling 
the  fires  of  inflation.  This  amendment 
balances  the  budget,  helps  satisfy  infla- 
tion, and  it  does  not  promise  to  say  that 
we  are  going  to  do  something  in  1981.  It 
says  we  are  going  to  do  it  now.  It  gives 
you  a  chance  to  put  your  people's  money 
where  your  mouths  are  and  vote  for  the 
amendment  by  voting  for  a  balanced 
budget. 

And  I  would  say  that  on  this  side  of 
the  aisle  it  gives  you  a  chance  to  vote 
for  a  balanced  budget  without  harming 
social  programs,  without  creating  fiscal 
chaos,  and  without  reducing  the  ability 
of  the  Pentagon  to  spend  money  this 
year.  They  have  just  got  to  wipe  out 
their  petty  cash  accoimt. 

Mr.  Chairman,  I  ask  for  an  "aye"  vote. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  do  I  un- 
derstand what  the  gentleman's  amend- 
ment does  is  that  it  increases  revenues 
to  $510.8  biUion,  which  is  $3  billion  in 
additional  revenues  over  the  committee 
bill? 

Mr.  JOHN  L.  BURTON.  Yes.  That  is  by 
eliminating  foreign  tax  credit  to  oil  com- 
panies. 

Mr.  GIAIMO.  I  understand.  And  then 
the  gentleman  reduces  outlays  to  $509.9 
billion,  which  is  about  a  $24  billion  re- 
duction from  the  committee  bill. 

Mr.  JOHN  L.  BURTON.  Right. 

Mr.  GIAIMO.  I  thank  the  gentleman. 

Mr.  JOHN  L.  BURTON.  I  might  say 
that  it  reduces  the  national  debt  that 
everybody  is  worried  about,  too. 

Mr.  SHUSTER.  Mr.  Chairman.  wlU 
the  gentleman  yield? 


Mr.  JOHN  L.  BURTON.  I  yield  to  the 

gentleman  from  Pennsylvtmla. 

Mr.  SHUSTER.  Mr.  Chairman,  do  I 
accurately  read  the  amendment  to  say 
that  it  reduces  defense  outlays  by  i24 
billion? 

Mr.  JOHN  L.  BURTON.  It  reduces  de- 
fense outlays  by  the  amount  of  mcKiey 
they  already  have  in  imobligated  funds. 
Yes,  it  does. 

Mr.  SHUSTER.  It  reduces  defense 
outlays  by  $24  biUion? 

Mr.  JOHN  L.  BURTON.  Right 

Mr.  SHUSTER.  I  thank  the  gentleman. 

Mr.  JOHN  L.  BURTON.  They  can 
spend  the  money  now  without  the  tax- 
payers coming  up  with  It  out  of  their 
pockets. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Cahfornia  (Mr.  John  L. 
Burton)  has  expired. 

(On  request  of  Mr.  Burgener  and  by 
unanimous  consent.  Mr.  John  L.  Burton 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BURGENER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHN  L.  BURTON.  I  yield  to  the 
gentleman  from  California. 

Mr.  BURGENER.  Mr.  Chairman,  does 
the  gentleman  agree  that  the  unobli- 
gated funds  are  not  funds  but  are  book- 
keeping entries? 

Mr.  JOHN  L.  BURTON.  No,  I  do  not. 

Mr.  BURGENER.  TTie  gentleman  does 
not,  but  they  are  not  cash.  They  are  au- 
thorizations for  future  spending,  but  not 
funds,  if  I  am  not  mistaken. 

Mr.  JOHN  L.  BURTON.  They  are  ap- 
propriated funds  that  have  been  appro- 
priated to  them  but  not  spent,  part  of 
them.  They  have  funds  that  have  been 
appropriated  to  them  that  they  have  en- 
tered into  contracts  with.  These  are 
funds  that  have  been  accumulated  at  a 
fairly  rapid  growth,  as  I  said.  They  are 
moneys  that  the  Defense  Department 
may  utilize  instead  of  taking  it  out  of  the 
taxpayers'  pockets  this  year. 

Mr.  BURGENER.  The  gentleman  will 
not  take  offense  if  I  suggest  that  my 
constituents  will  not  like  the  game  plan? 

Mr.  JOHN  L.  BURTON.  The  genUe- 
man's  constituents  live  in  a  high  inten- 
sive military  area,  and  that  is  under- 
standable. San  Diego  is  a  fairly  military 
intensive  area.  Or  did  the  gentleman  get 
moved  into  Stanislaus  County? 

Mr.  BURGENER.  I  represent  Imperial, 
Riverside,  and  San  Diego  Counties. 

Mr.  JOHN  L.  BURTON.  The  biggest 
military  area  is  in  San  Diego. 

PERFECTING    AMENDMENT    OFFERED    BT    MB. 
GEPHARDT 

Mr.  GEPHARDT.  Mr.  Chairman.  I 
offer  a  perfecting  amendment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
Gephardt:  In  the  matter  relating  to  the 
appropriate  level  of  total  new  budget  au- 
thority reduce  the  amount  by  $497,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  reduce  the 
amount  by  $95,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  reduce  the  amount  by  $96,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  reduce  the  amount 
by  $95,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
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■hould  accordingly  b«  lacreased,  reduce  the 
amount  by  M6 .000 ,000. 

In  the  matter  relating  to  Function  750. 
Admlnlatratlon  of  Justice  reduce  the  amount 
for  budget  authority  by  MB? .000. 000;  and  re- 
duce the  amount  for  outlays  by  195.000.000. 

Mr.  OEPHARDT  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  perfecting  amendment  be  con- 
sidered as  read  and  printed  in  the 
Rkcoro. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  GEPHARDT.  Mr.  Chairman,  this 
amendment  is  very  simple  and  straight- 
forward. It  reduces  function  750  for  the 
administration  of  Justice  by  $497  million 
in  budget  authority  and  $95  million  in 
budget  outlays  to  reflect  a  phased  termi- 
nation of  Uie  Law  Enforcement  As- 
sistance Administration. 
D  1505 

Some  have  said  that  we  should  keep  a 
data-gathering  and  research  organiza- 
tion Intact  at  the  Depcutment  of  Justice, 
which  could  carry  on  a  very  legitimate 
function  at  the  Federal  level  in  this  area. 
I  have  no  objection  to  that.  And  indeed. 
as  the  years  go  on  in  this  phased  termi- 
nation, that  could  be  the  result,  but  I 
want  to  make  it  very  clear  that  the 
thrust  of  this  amendment  would  be  to 
phase  out  LEAA  over  a  4-year  period. 

I  do  not  argue  today  the  merits  or  the 
demerits  of  what  LEAA  has  done. 

Indeed,  I  am  sure  the  Members  are 
aware,  as  I  am  aware,  of  many  LEAA 
programs  in  many  States  that  have  been 
very  vcduable.  very  innovative,  and  have 
caused  great  new  experimentation  to 
help  with  the  crime  problem. 

At  the  same  time.  I  am  sure  the  Mem- 
bers are  aware  as  I  am,  that  there  have 
been  LEAA  programs  that  have  not  been 
successful.  Mcmey  has  been  misspent. 
Mtmey  has  been  wasted.  Indeed,  this  leg- 
islation lias  been  amended  five  or  six 
times  since  its  inception  in  1968  when  we 
passed  the  Omnibus  Crime  and  Safe 
Streets  Act. 

My  point  today  is  not  to  say  that 
money  has  been  well  spent  or  not  well 
spent.  My  point  today  is  not  to  say  that 
we  do  not  have  a  crime  problem,  because 
obviously,  we  do,  and  perhaps  it  is  worse 
today  than  It  was  in  1968.  My  point  today 
la  that  the  philosophy,  the  Idea,  the  con- 
cept of  LEAA  in  1968,  was  to  foster  ex- 
perlmentaU(«  and  innovation  at  the 
State  and  local  level.  LEAA  was  never 
Intended  to  supidant  the  money  that 
States  and  local  governments  spend  to 
control  crime.  LEAA  has  never  been  more 
than  3  percent  of  the  total  amount  we 
spend  on  crime  in  our  country. 

It  started  with  an  appropriation  of 
about  $87  million,  and  at  Its  high  point 
It  waa  a  little  over  $800  million  in  1975. 

In  this  budget,  we  are  asking  for  a 
Uttle  over  $400  million  to  continue  to 
fund  the  program. 

The  program  has  changed  a  lot  in  fo- 
cus. In  the  initial  years,  it  was  hard- 
ware, and  as  the  years  have  gone  on,  it 
OMM  been  more  and  more  in  the  social 
areas  in  trying  to  control  crime. 


As  I  said,  it  has  usuallv  been  inno- 
vative and  experimental.  There  is  a  de- 
bate going  on  now  between  CBO  and 
LEAA  about  whether  it  has  been  experi- 
mental or  whether  it  has  been  used  for 
maintenance  of  effort.  I  do  not  intend 
to  engage  in  that  debate.  I  think  it  is  a 
useful  one  to  look  at,  but  I  do  not  think 
you  can  conclude  anything  today  one 
way  or  the  other. 

I  think  what  you  have  to  address, 
therefore,  is  whether  or  not  you  want 
to  continue  an  experimental  program 
and  whether  or  not  you  believe  the  Fed- 
eral Ciovemment  has  a  continuing  role 
to  spend  fairly  significant  amounts  of 
money,  about  a  half  billion  dollars  a 
year,  for  this  purpose,  or  should  we  call 
the  experiment  to  an  end?  Should  we 
say  that  we  have  spent  over  $7  billion 
over  11  years,  that  we  have  done  many 
good  things  and  some  things  that  were 
not  so  good,  but  that  we  ought  to  call 
it  a  day,  and  in  a  time  of  austerity  suid 
a  time  when  we  are  trying  to  cut  a 
budget,  make  priorities  and  make  fiscal 
decisions  which  would  lead  us  to  cut  out 
programs  of  this  kind. 

Now  I  know  there  is  tremendous  pres- 
sure with  this  kind  of  a  bill.  I  know  that 
we  have  been  hearing  from  your  sheriffs, 
from  your  prosecutors,  from  your  judges, 
from  your  groups  that  have  been  fight- 
ing crime,  who  have  sincerely  put  this 
money  to  good  use.  but  I  would  suggest 
to  you  that  as  you  look  through  this 
budget  at  places  where  we  can  make 
these  kinds  of  fiscal  decisions  to  cut,  that 
there  are  very  few  places  where  you 
can  indeed  phase  out  a  program  as  you 
can  this  one  over  a  4-year  period. 

Understand  that  I  am  calling  for  a  cut 
now  this  year  of  only  $97  million  on  out- 
lays. Next  year  it  could  lead  to  a  cut  of 
$234  million  in  outlays,  $134  million 
more  in  1982  and  $30  million  more  in 
1983. 

You  cannot  cut  any  more  than  that 
because  of  appropriations  that  have  al- 
ready been  enacted  which  drive  the 
amount  of  outlays  that  you  can  cut  out 
at  one  time.  I  am  phasing  out  LEAA  as 
fast  as  I  can,  but  I  think  it  allows  the 
program  to  be  phased  down  in  a  rea- 
sonable way. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Wirth  and  by 
unanimous  consent.  Mr.  Gephardt  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
would  simply  conclude  very  quickly  by 
saying  that  the  time  for  decision  on 
LEAA  is  upon  us. 

D  1510 
The  reauthorization  for  this  legisla- 
tion will  come  up  in  September.  The 
committee  indeed  is  beginning  its  delib- 
erations on  the  next  set  of  amendments 
to  the  authorization  for  LEAA.  I  do  not 
debate  today  the  merits  of  those  amend- 
ments. I  do  not  debate  today  what  shape 
the  program  should  have,  nor  do  I  fault 
what  it  has  been.  I  simply  say  that  to- 
day is  an  excellent  time  for  a  fiscal  de- 
cision on  this  program. 


Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GEPHARDT.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  I  want  to 
commend  the  gentleman  on  his  amend- 
ment, which  I  will  support.  His  sum- 
mary, it  seems  to  me,  ha.s  three  basic 
themes  to  it. 

First,  we  will  continue  at  the  Federal 
level  only  the  research,  information 
gathering,  technical  assistance,  and  the 
rest  of  that  over  a  period  of  time  will 
drop  away.  Am  I  correct  in  that? 

Mr.  GEPHARDT.  The  gentleman  is 
correct. 

Mr.  WIRTH.  Second,  that  brings  up 
the  central  issue  as  to  what  should  and 
should  not  the  Federal  Government  be 
doing.  As  I  gather  from  the  comments 
made  by  the  gentleman,  one  of  the  basic 
themes  he  is  stressing  is  that  this  is  not 
a  function  that  should  be  carried  out  by 
the  Federal  Government.  Less  than  2 
percent  of  the  funds  go  for  law  enforce- 
ment-related activities  from  the  Federal 
Govenmient,  which  is  predominantly  an 
issue  and  responsibility  that  sits  else- 
where. Is  that  correct? 

Mr.  GEPHARDT.  The  gentleman  is 
absolutely  correct. 

Mr.  WIRTH.  Third,  in  talking  about 
the  experimental  program,  it  is  time  for 
this  experiment  to  come  to  an  end.  The 
most  recent  study  coming  from  LEAA 
suggests  that  only  3  percent  of  the  block 
grant  funding  going  out  under  LEAA  is 
in  fact  going  to  innovation.  The  rest  is 
to  support  various  criminal  justice  ac- 
tivities, which  would  suggest  that  the 
program  itself,  as  I  said,  the  experi- 
mental nature,  has  stopped.  It  goes 
really  into  basic  support  mechanism,  and 
the  experimental  part  really  is  over. 

Mr.  GEPHARDT.  The  gentleman  is 
absolutely  correct. 

Mr.  WIRTH.  I  thank  the  gentleman. 

Mr.  GEPHARDT.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  remarks.  It  is  a 
basic  philosophical  decision  we  have  to 
make.  Certainly,  we  devote  lots  of  money 
to  problems  like  education,  to  problems 
like  unemployment.  Those  were  decisions 
we  made  of  a  fiscal  nature  over  a  long 
period  of  time. 

The  question  today  is,  do  we  want  to 
continue  to  devote  this  amount  of  money 
or  greater  amounts  of  money  in  the  fu- 
ture to  this  kind  of  a  function.  I  simply 
think  the  time  for  experimentation  has 
ended.  It  has  been  a  good  experiment. 
Let  us  move  on.  Ten  years  from  now  we 
may  want  to  address  this  and  do  some 
more  experiments,  but  it  is  time  to  call 
off  this  experiment,  this  $7  billion  ex- 
periment, today. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  having  been  here  in 
1968  when  we  enacted  the  safe  streets 
and  omnibus  crime  bill,  I  think  the  gen- 
tleman from  Missouri  misconceives  the 
entire  purpose  of  that  legislation.  What 
we  did  in  1968.  when  we  initiated  the 
LEAA  program  was  to  recognize  that 
crime  was  indeed  a  nationtd  problem, 
and  that  while  law  enforcement  was  a 
local  and  State  function,  there  was  a  re- 
sponsibility in  the  Federal  Government 
to  provide  some  support  and  some  guld- 
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ance  and  some  direction  for  reducing 
crime  in  America. 

We  have  initiated  a  very  modest  pro- 
gram. It  is  true  that  it  has  been  re- 
vised from  time  to  time,  but  what  we 
have  done  is  to  give  law  enforcement 
some  new  directions;  we  have  given  new 
ideas  and  new  guidance  and  support  to 
the  local  law  enforcement  officials,  and 
we  have  required  them  to  come  up  with 
plans  for  law  enforcement  which  they 
must  apply  in  their  areas. 
Z]  1515 
If  we  are   thinking  about  priorities, 
and  if  the  budget  function  has  anything 
to  do  with  priorities,  believe  me,  crime 
in    America    is    a    major    priority    and 
ought  to  be  high  on  the  list.  As  a  matter 
of  fact,  the  polls  show  that  crime  and 
law  enforcement  are  the  second  most 
important  subject  on  the  minds  of  Amer- 
icans. The  funds  that  we  have  provided 
through  LEAA  since  1968  have  been  very 
modest,  indeed.  As  the  gentleman  says, 
3  percent  of  the  overall  support  of  local 
law   enforcement   comes   from   Federal 
contributions,  and  it  is  true  that  in  the 
application  of  these  funds  we  have  di- 
rected them  to  develop  innovative  pro- 
grams. But  what  we  have  also  sought  to 
do  is  to  require  local  and  State  law  en- 
forcement officials  to  give  attention  to  the 
subject  of  drug  abuse;  we  require  them 
to  give  attention  to  the  subject  of  crimes 
against  the  aged;  we  tell  them  to  give 
consideration    to    juvenile    delinquency 
and  to  corrections,  and  to  crime  preven- 
tion, and  all  the  other  subjects  that  re- 
late to  our  criminal  justice  system.  If 
the  gentleman's  experience  in  his  State 
has  been  so  unsuccessful  that  he  wants 
to  kill  the  whole  program  here,  then  I 
say  the  responsibility  lies  with  the  State 
and  local  ofiflcials  who  have  the  author- 
ity to  develop  the  programs  and  spend 
the  money  as  they  are  authorized  to  do. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

•  At  the  request  of  Mr.  Con  able,  and 
by  unanimous  consent,  Mr.  McClory 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  CONABLE.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  if  he  would 
yield  to  me. 

Mr.  McCLORY.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  yielding. 

I  appreciate  the  statement  that  the 
distinguished  ranking  member  of  the 
Committee  on  the  Judiciary  has  made. 
I  think  this  program  is  an  entirely  ap- 
propriate involvement  of  the  Federal 
Government  in  the  issue  of  crime.  I 
agree  with  the  gentleman  that  crime  is 
a  very  serious  issue  in  this  country,  but 
we  have  to  be  careful  to  avoid  cen- 
tralizing the  police  function.  This  pro- 
gram has  avoided  centralization  and  has 
made  an  innovative  and  creative  contri- 
bution to  the  administration  of  justice. 
It  would  be  a  serious  mistake  for  us  to 
go  back  to  the  time-honored  custom  of 
constantly  creating  new  Federal  crimes, 
new  Federal  rights,  flooding  out  the  Fed- 
eral courts,  instead  of  making  our  con- 


tribution to  crime  through  this  type  of 
decentralized  program. 

Mr.  McCLORY.  I  agree  with  the  gen- 
tleman. I  might  say  at  the  present  time 
we  are  marking  up  the  bill  with  respect 
to  authorization  funds  for  LEAA.  We 
are  trying  to  improve  the  monitoring 
and  evaluating  of  those  projects  that 
have  been  funded  by  LEAA  so  that  the 
successful  programs  might  be  better 
utilized  in  other  parts  of  the  country. 

I  might  say  just  last  Friday  we  had  a 
law  enforcement  seminar  in  my  district. 
We  gathered  together  more  than  150 
law  enforcement  officials,  more  than  50 
chiefs  of  police  from  that  area,  and 
brought  top  law  enforcement  officials 
from  Washington  so  that  we  could  open 
up  good  lines  of  communication  between 
those  enforcing  the  law  at  the  local  level 
and  those  in  Washington  who  can  assist 
the  local  officials  in  everj'  possible  way. 
And  we  should  be  giving  that  kind  of 
assistance  and  support  and  not  be  here 
trying  to  pull  the  rug  out  from  under 
those  people  at  the  local  level  who  are 
trying   to  reduce   crime   in   America. 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  REGULA.  I  commend  the  gentle- 
man for  his  statement.  I  would  point 
out  one  other  thing,  that  what  is  really 
at  issue  here  is  Federal  versus  State 
and  local  control.  The  present  system 
allows  the  States,  through  their  crim- 
inal justice  supervisory  commissions,  to 
determine  the  best  way  to  use  Federal 
dollars  to  deal  with  the  problems  of 
the  criminal  justice  system,  the  courts, 
and  the  whole  spectrum  of  reducing 
crime  in  each  of  the  States  and  local 
communities. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Rectjla,  and  by 
unanimous  consent.  Mr.  McClory  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  REGULA.  If  the  gentleman  will 
yield  further,  if  we  would  look  at  the 
budget  documents,  we  will  find  that 
starting  in  1981  there  is  proposed  an  in- 
creased amount  in  local  community 
projects  for  the  Department  of  Justice 
about  equal  to  what  this  amendment 
would  take  out  of  LEAA.  What  that 
really  amounts  to  is  that  some  people 
want  to  transfer  LEAA  from  the  present 
independent  agency,  which  basically  uses 
State  and  local  control,  to  the  Depart- 
ment of  Justice  where  it  can  be  under 
the  thumb  of  central  control.  This  takes 
away  from  the  ability  of  States  and  local 
communities  to  deal  with  their  prob- 
lems as  they  exist  in  a  local  environment. 
If,  in  fact,  the  sponsor  were  reducing 
the  overall  cost,  his  amendment  might 
have  some  merit,  but  in  truth  the  real 
issue  here  is  whether  the  States  and 
local  communities  will  control  these  dol- 
lars or  whether  the  Department  of  Jus- 
tice will  control  them.  The  projections 
shown  in  the  Department  of  Justice 
budget  are  very  clear  that  all  that  is 
being  attempted  is  to  move  this  function 
from  that  of  an  independent  agency  to 


an  agency  dominated  by  the  Department 
of  Justice. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. I  might  say  that  serving  as  the 
ranking  member  of  the  House  Commit- 
tee on  the  Judiciary,  I  am  speaking  on 
my  own  behalf  and  some  others  in  the 
minority,  but  I  know  that  if  the  chair- 
man of  the  Committee  on  the  Judiciary. 
Mr.  RoDiNo.  were  here — I  note  that  he 
is  here  on  the  floor  and  I  think  he  will 
be  expressing  the  same  kind  of  opposi- 
tion to  the  amendment. 

LEAA  is  currently  in  a  reauthoriza- 
tion year.  The  Judiciary  Committee's 
Subcommittee  on  Crime  is  literally  in 
the  process  of  marking  up  the  bill  In 
preparation  of  full  committee  con- 
sideration tomorrow.  It  is.  therefore, 
premature  to  cut  LEAA's  budget  further 
without  first  seeing  what  responsibilities 
it  will  be  required  to  assume.  We  must 
have  the  bill  out  of  the  Judiciary  Com- 
mittee by  May  15  in  order  to  meet  budg- 
etary restrictions:  there  will  be  ample 
time  later  during  which  to  address  the 
appropriate  funding  level  for  LEAA. 
Now  is  not  the  time. 

The  budget  resolution  recommends 
$546  million  as  a  reflection  of  President 
Carter's  efforts  to  trim  Administration 
of  Justice  outlays.  This  amendment 
would  reduce  that  reduction.  And  all 
without  adequate  knowledge  of  LEAA's 
ultimate  mandate. 

LEAA  presently  represent.-:,  the  only 
federally  funded  program  specifically 
designed  to  help  State  and  local  govern- 
ments address  their  respective  law  en- 
forcement needs.  Without  satisfactory 
assistance,  many  of  the  multitude  of  use- 
ful programs  which  have  been  generated 
by  LEAA  during  the  past  3  years  will 
cease  to  exist.  Since  that  is  the  indirect 
intent  of  this  amendment.  I  believe  those 
who  vote  for  a  further  cut  ought  to  know 
what  their  constituencies  will  probably 
lose. 

First.  "Sting"  operations.  LEAA  has 
supported  these  projects  and.  since  their 
recent  inception,  returned  $114  million  In 
stolen  property  to  the  lawful  owner. 
Thirty-three  cities  have  experienced  over 
50  Sting  operations  and  4.222  people  have 
been  arrested  with  6,817  assorted  charges 
lodged  against  them.  Virtually  every 
major  city  represented  in  this  Chamber 
has  benefited  from  this  LEAA  effort  to 
assist  localities. 

A  second  example  is  the  hiehly  success- 
ful career  criminal  identification  pro- 
gram. Through  LEAA  grants,  localities 
have  been  able  to  utilize  computer  tech- 
nology in  identifying,  and  promptly 
prosecuting.  individuals  who  have 
adopted  a  life  of  crime.  These  crimmals 
are  frequently  repeat  offenders  who  have 
committed  serious  and  violent  acts 
against  society.  This  type  of  immediate 
labeling  and  prosecutive  concentration 
has  resulted  in  the  conviction  of  5.340 
recidivists  with  an  accompanying  average 
sentence  of  17.1  years.  Under  this  project, 
2  years  of  initial  LEAA  funding  Is  fol- 
lowed by  complete  State  and  local  sup- 
port. There  are  now  over  65  such  units 
operating  nationwide. 

As  you  might  suspect,  the  basis  for  any 
successful  criminal  justice  system  Is  a 
willingness  on  the  part  of  the  citizenry 
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to  report  and.  If  necessary,  testify  when- 
ever It  has  witnessed  or  been  victimized 
by  crime.  Often  our  system  discourages 
the  sacrifice  by  condemning  the  witness/ 
victim  to  hours  of  waiting  in  a  crowded 
courtroom  or  to  Impersonal  treatment  by 
the  police.  LEAA  has  initiated  programs 
designed  to  reduce  friction  between  law 
enforcement  and  the  communities  it 
serves.  In  effect  right  now  is  one  such 
program  in  Los  Angeles. 

The  bottom  line  is  that  since  the  laist 
reauthorization  period  In  1976,  LEAA  has 
produced  effective  law  enforcement  pro- 
grams which  have  had  a  direct  impact  on 
the  ability  of  State  and  local  governments 
to  cope  with  crime.  With  the  recent  nam- 
ing of  Henry  S.  Dogin  as  its  new  Admin- 
istrator, LEAA  appears  back  on  the  right 
track.  Budget  cuts  at  this  time  can  only 
hurt  its  ability  to  be  effective.  The  Presi- 
dent's recommendation  is  low  enough;  I 
urge  you  not  to  reduce  it  further. 

Mr.  PISH.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  the  amendment  before 
us  would  effectively  end  the  Law  En- 
forcement Assistance  Administration.  It 
negates  the  reorganization  of  the  agency, 
which  recently  passed  the  Senate  Judi- 
ciary Committee,  17  to  0,  and  is  now  be- 
fore the  House  Judiciary  Committee. 

It  leaves  us  with  no  alternatives — no 
other  Federal  program  for  research,  or 
statistical  capability,  or  technical  assist- 
ance to  States  and  localities  for  the  ad- 
ministration of  their  criminal  justice  sys- 
tems. 

Mr.  Chairman,  no  one  disputes  that 
there  have  been  problems  with  LEAA. 
This  is  why  we  have  a  reorganization 
plan  before  us — a  reorganization  that 
contemplates  a  stringent  budget  of  $546 
million. 

My  State,  fortunately,  has  a  viable  pro- 
gram. In  States  that  do  not,  LEAA  is 
addressing  this  problem. 

Many  need  LEAA  programs.  The  type 
of  programs  which  would  not  be  funded 
without  LEAA  deal  with  those  Individ- 
uals caught  up  in  the  criminal  justice 
system;  victims,  those  in  need  of  medical 
services,  and  witnesses,  to  name  a  few. 
This  Is  neither  the  time  nor  the  place 
to  make  the  decision  to  end  LEAA. 
□  1520 
Ms.    HOLTZMAN.    Mr.    Chairman,    I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  is  a  radical  amend- 
ment calling  for  the  end  of  LEAA  and, 
basically,  calling  for  an  end  to  Federal 
support  for  anti-crime  fighting  activities. 
I  think  this  amendment  is  wrong 
I  think  It  Is  misplaced,  and  I  think  it 
would  be  a  terrible  mistake  for  the  coun- 
try at  this  time  to  in  effect  say  that  we 
will  not  assist  localities  in  deaJing  with 
the  serious  problem  of  crime. 

The  gentleman  from  Missouri  (Mr 
OiPHARDT)  in  arguing  for  his  amend- 
ment said  that  the  experiment  is  over 
Have  we  solved  the  problem  of  crime' 
Obviously  not.  The  experiment  is  not 
over.  In  fact,  we  are  still  saddled  with 
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serious  crime  problems.  One  of  the  rea- 
sons people  are  concerned  about  the 
effectiveness  of  government  is  because 
they  do  not  see  government  effectively 
handling  the  crime  problem.  I  think  we 
have  a  responsibility  on  the  Federal  level 
to  assist  States  and  local  governments 
in  dealing  with  this  problem. 

Is  this  an  expensive  program?  The 
answer  is  no.  It  amounts  to  less  than  1 
percent  of  the  entire  Federal  budget. 

What  are  the  consequences  of  LEAA 
in  terms  of  crime  fighting?  First,  it  ha.s 
been  responsible  for  major  innovative 
programs  on  the  State  and  local  govern- 
ment level,  programs  that  would  not 
have  been  otherwise  undertaken.  Do  you 
want  to  look  at  programs  such  as  victim 
assistance?  Encouraging  victims  and 
witnesses  to  come  forward  to  testify  is 
crucial  to  solving  crime  problems.  LEAA 
has  helped  pioneer  such  programs.  Do 
you  want  to  look  at  programs  such  as 
Sting  operations?  For  the  first  time 
these  were  seriously  developed  on  a 
nationwide  basis  as  a  result  of  LEAA, 
resulting  in  the  recovery  of  hundreds  of 
millions  of  dollars  in  stolen  property. 

Do  you  want  to  look  at  the  whole  issue 
of  computerizing  the  criminal  justice 
system  so  that  you  do  not  lose  cases  in 
the  process,  you  do  not  lose  witnesses,  you 
can  prosecute  your  cases  on  time,  using 
20th  Century  technology  in  major  areas 
of  crime?  Instituting  such  computeriza- 
tion has  been  the  result  of  LEAA.  With- 
out LEAA  it  would  not  have  happened. 
I  do  not  think  it  is  enough  to  say  that 
we  have  experimented  with  crime  fight- 
ing for  10  years  and  now  we  should  stop. 
States  and  localities  will  not  use  their 
crime-fighting  moneys  in  an  innovative 
and  experimental  way  and  LEAA  has 
provided  an  incentive  to  use  these  funds 
in  this  way.  Without  LEAA,  local  govern- 
ments will  do  what  they  have  always 
done  their  immediate  needs  require.  They 
do  not  have  money  to  spend  on  innova- 
tive programs  and  research  and,  in  fact. 
LEAA  research  has  been  terribly  impor- 
tant In  helping  to  focus  local  antl-crlme- 
flghtlng  funds. 

Last  year  an  LEAA  project  found  that 
one  of  the  major  factors  in  crime  was 
recidivism  and  that  most  of  crime  was 
caused  by  recidivists.  This  helped  State 
and  local  governments  focus  their  efforts 
on  dealing  with  that  problem.  It  is  an  im- 
portant piece  of  research. 

Just  a  few  days  ago  LEAA  research 
came  up  with  an  important  finding  with 
regard  to  battered  spouses  and  made 
some  important  suggestions  about  how 
this  problem  was  to  be  addressed. 

Where  else,  I  ask  the  gentleman  from 
Missouri  (Mr.  Gephardt)  will  this  re- 
search on  the  serious  problems  of  vio- 
lence and  crime  in  this  society  come  from 
without  LEAA? 

The  experiment  in  crime  fighting  is 
not  over,  and  we  have  not  solved  this 
problem. 

Also,  LEAA,  for  the  first  time  has 
been  financing  neighborhood  programs, 
through  its  community  anti-crime  pro- 
gram which  gets  the  communities  In- 
volved in  helping  to  address  crime  prob- 
lems. These  have  been  most  successful. 

I  would  simply  say  to  my  colleagues, 


now  Is  not  the  time  to  destroy  LEAA  and 
now  is  not  the  time  to  tell  States  and  local 
governments:  "You  deal  with  the  prob- 
lems," because  they  cannot  do  so  without 
our  help. 

D  1525 

Mr.  McCI,ORY.  Mr.  Chairman,  would 
the  gentlewoihan  yield  ^ 

Afe.  HOLTZMAN.  I  would  be  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  want 
^,^?i?*  °"*'  *°°'  t^t  the  highly  success- 
ful Sting"  projects  which  have  been  car- 
ried out  In  a  number  of  our  large  cities 
where  we  have  been  able  to  detect  those 
T^  *  f  ^f  ^^^^^«  in  stolen  goods  is  also  an 
LEAA  Initiative  which  has  been  highly 
successful. 

I  commend  the  gentlewoman  on  her 
statement. 

Mr.  ANDREWS  of  North  Carolina.  Mr 
Chairman,  wUl  the  gentlewoman  yield 
further? 

Ms.  HOLTZMAN.  I  would  be  happy 
to  yield  to  the  gentleman  from  North 
Carolina. 

Mr.  ANDREWS  of  North  Carolina.  Mr 
Chairman,  may  I  associate  myself  with 
the  gentlewoman's  remarks  and  concur 
in  them  wholeheartedly. 

May  I  suggest  that  another  group  of 
very  valuable  programs  within  LEAA 
has  to  do  with  youth,  the  Juvenile  Jus- 
tice and  Delinquency  Provision  Act  and 
the  Runaway  Youth  Act,  both  of  which 
I  think  are  equally  as  Important  as  the 
other  very  valuable  programs  the  gentle- 
woman alluded  to. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  PANETTA.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Ms.  HOLTZMAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  New  York 

Mr.  PANETTA.  Mr.  Chairman,  I  thank 
the  gentlewoman  for  yielding. 

I  think  that  it  is  very  important  that 
m  dealing  with  a  major  issue  like  crime 
that  the  Federal  Government  be  respon- 
sive In  some  way. 

Now,  the  truth  is  that  LEAA  has  not 
solved  the  problem  of  crime,  but  at  the 
same  time  it  is  beginning  to  have  some 
impact  at  the  local  level.  We  do  not  drop 
housing  programs  because  we  have  not 
eliminated  the  problem  of  decent  hous- 
mg  in  this  country.  We  do  not  drop 
health  programs  because  we  have  not 
dealt  with  the  problem. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  New  York  (Ms, 
HoLTzMAN)  has  expired. 

(At  the  request  of  Mr.  Panetta,  and 
by  unanimous  consent,  Ms.  Holtzman 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PANETTA.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  we  have 
not  dropped  health  progrtuns  because 
we  have  not  dealt  sufBclently  with  the 
problem  of  adequate  health  for  people. 

The  same  thing  is  true  for  employment 
programs  and  programs  across  the 
board. 

We  have  recognized  this  Is  a  major 
issue  in  this  country,  the  problem  of 
dealing  with  crime.  We  have  to  recognize 
that  the  Federal  Government  has  to  pro- 
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vide  some  resources  in  that  effort.  This 
is  the  only  program  we  have. 

I  would  urge  the  Members  to  retain 
it  in  that  effort. 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Mr.  SENSENBRENNER.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  have  not  taken  the 
well  today  to  praise  the  Law  Enforce- 
ment Assistance  Administration,  but  I 
also  believe  that  it  would  be  a  great  mis- 
take for  the  House  to  bury  it  today  with 
this  amendment  to  the  budget  resolution. 
Many  of  the  charges  that  have  been 
leveled  by  the  gentleman  from  Missouri 
(Mr.  Gephardt)  against  the  LEAA  axe 
unfortunately  true. 

It  is  true  that  LEAA  applications  have 
gotten  mired  in  redtape,  that  volumes 
and  volumes  of  public  information  have 
been  put  together  for  no  one  to  read  and 
that  in  many  instances  LEAA  funds 
have  been  used  to  purchase  Buck  Rogers 
type  police  equipment;  but  it  would  be  a 
terrible,  terrible  mistake  for  this  House 
to  say  that  we  should  not  have  an  orga- 
nized Federal  anticrime  program  by  at- 
tempting to  kill  the  LEAA  by  attrition. 

The  gentleman's  amendment  proposes 
to  reduce  the  LEAA  funding  to  a  level  so 
small  that  any  attempt  by  the  LEAA  to 
combat  the  root  causes  of  crime  would 
be  insignificant  and  inconsequential. 

The  cut  that  is  proposed  by  this 
amendment  would  hamstring  LEAA  so 
that  it  would  be  completely  ineffective. 

Today  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives  has 
begun  marking  up  an  LEAA  reorgani- 
zation bill  that  is  designed  to  correct  the 
abuses  that  have  plagued  this  very,  very 
troublesome  agency.  For  example,  the 
bill  that  is  before  us  will  provide  for  self- 
approving  applications  subject  to  Fed- 
eral Government  veto  and  will  prohibit 
LEAA  funds  from  being  used  to  acquire 
the  equipment  that  has  been  criticized 
so  roundly  by  so  many. 

The  decision  this  House  will  make  on 
the  LEAA  funding  amendment  is  very 
simple.  The  question  posed  is,  is  there 
a  Federal  role  in  fighting  crime?  Those 
of  us  who  believe  that  there  is  a  Federal 
role  in  helping  our  local  police  depart- 
ments fight  crime  should  vote  to  defeat 
this  amendment. 

Mr.  RODINO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  hope  the  House  will 
think  long  and  hard  before  it  votes  to 
adopt  this  amendment. 

Let  us  realize  what  we  are  talking 
about:  we  are  dealing  with  the  only  Fed- 
eral program  designed  to  directly  attack 
street  crime,  the  only  anticrime  assist- 
ance agency  the  Congress  has  estab- 
lished. 

Every  one  of  us  in  this  House  knows 
how  deeply  concerned  our  constituents 
are  with  the  threat  of  crime,  with  the 
fear  of  crime,  with  Its  great  spiritusd  cost 


to  our  neighborhoods  and  to  our  com- 
munities. 

And  yet  we  are  being  asked  to  elimi- 
nate this  last  remaining  Federal  commit- 
ment to  attacking  the  problem.  And  we 
would  do  so  even  before  the  legislation 
to  reauthorize  the  program  reaches  the 
fioor. 

Mr.  Chairman,  that  is  simply  unwise 
legislative  judgment. 

The  authorization  for  LEAA  expires  at 
the  end  of  fiscal  1979.  Therefore  the  pro- 
gram needs  new  legislation  as  well  as  new 
money.  The  Judiciary  Committee  is  now 
considering  a  major  initiative  to  re- 
structure the  agency,  to  revitalize  LEAA, 
to  allow  its  successful  projects — of  which 
there  are  many — to  continue,  while 
phasing  out  the  less  productive  aspects 
of  the  program. 

But  if  this  amendment  is  adopted,  why 
even  bring  the  authorizing  bill  to  the 
fioor? 

And  what  is  achieved  by  this  amend- 
ment? We  are  being  asked  to  preclude 
the  opportunity  to  at  least  consider  the 
constructive  alternatives  to  the  present 
LEAA  structure. 

When  the  authorizing  legislation 
reaches  the  floor  in  the  near  futm-e,  that 
is  the  time  to  evaluate  this  agency's  fu- 
ture, that  is  when  the  House  will  be  in 
the  most  responsible  position  to  act.  To 
say  to  the  American  people  now.  during 
debate  on  the  budget  resolution  that 
there  is  no  place  for  a  Federal  anticrime 
assistance  mechanism  is,  I  think,  a  mis- 
use of  the  Budget  Act. 

This  amendment  places  the  legislative 
process  in  a  strait  jacket  when  it  costs 
not  a  cent  to  allow  it  to  work  its  will. 

The  Budget  Committee  has  recom- 
mended a  very  reasonable,  extremely 
modest  budget  authority  for  criminal 
justice  assistance. 

It  is  not  really  a  great  simi  that  this 
amendment  eliminates — even  as  a  target 
total,  it  is  a  figure  substantially  less  even 
than  that  appropriated  for  this  purpose 
a  year  ago. 

But  most  seriously,  this  amendment 
aims  at  false  economies.  We  are  talking 
about  saving  less  than  1  percent  of  the 
total  Federal  assistance  level  and  an  even 
more  minuscule  fraction  of  the  total 
budget.  And  against  that  is  measured 
the  tremendous  human  cost  of  allowing 
street  crime  to  continue  imchecked. 

Mr.  Chairman,  I  know  probably  more 
clearly  than  many  in  this  House  of  the 
many  disappointments  connected  with 
LEAA.  But  to  ignore  the  constructive 
achievements  is  foolish. 

What  about  the  $160  million  in  stolen 
property  that  has  been  recovered  in  39 
cities  as  a  result  of  the  LEAA  funded 
"Sting"  antifencing  projects? 

What  about  the  more  than  29,000  drug 
offenders  that  have  participated  in 
LEAA's  treatment  alternatives  to  street 
crime  program  (TASC)  at  a  tremendous 
reduction  in  correctional,  court,  pros- 
ecutorial and  probation  costs? 

What  about  the  5,340  repeat  offenders 
who  have  been  convicted  with  the  assist- 
ance of  LEAA's  career  criminal  pro- 
gram which  enable  prosecutor's  ofiQces  to 


identify  and  fully  prosecute  individuals 
who  are  called  career  criminals  be- 
cause they  repeatedly  commit  serious 
and  violent  crimes? 

Mr.  Chairman,  maybe  we  can  afford  to 
throw  these  programs  away.  I  hardly 
think  so,  but  to  do  so  in  the  budget  res- 
olution would  be  the  worst  possible  way 
to  legislate. 

I  urge  a  no  vote  on  the  amendment. 
G  1530 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino) 
has  expired. 

•  On  request  of  Mr.  Volkmzr,  and  by 
unsuiimous  consent,  Mr.  Rodino  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. > 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  VOLKMER.  Mr.  Chairman,  I  quite 
agree  with  some  of  the  sentiments  of 
the  gentleman's  remarks  as  to  the  timing 
of  this  amendent.  I  was  not  going  to 
take  a  long  time  on  the  fioor,  but  I  may 
just  ask  the  gentleman  this  question: 

In  the  event  that  we  did  not  provide 
for  changes  within  LEAA,  the  authoriza- 
tion legislation  that  we  are  working  on 
at  the  present  time,  sund  in  the  event 
that  we  really  did  not  provide  for  sub- 
stantive changes,  as  we  are  doing — and 
the  legislation  does  provide  for  those — 
come  September,  it  would  be  my  personal 
feeling  that  if  we  had  the  same  structure 
without  any  changes,  I  am  not  sure 
whether  we  should  continue  on  the  same 
road  we  have  been  going.  I  would  like 
to  know  how  the  gentleman  feels  about 
it. 

Mr.  RODINO.  Mr.  Chairman.  I  am 
optimistic  that  the  Committee  on  the 
Judiciary  is  going  to  adopt  that  kind  of 
a  proposal  that  will  actually  restructure 
and  revitalize  LEAA.  We  will  bring  about 
the  needed  changes,  even  as  the  Senate 
Committee  on  the  Judiciary,  by  a  vote  of 
17  to  0,  has  done  in  considering  the 
measure  that  was  before  it. 

Of  course  we  have  got  to  be  aware  of 
what  is  taking  place  and  what  will  hap- 
pen come  September  if  we  have  not 
acted.  But  if  we  act  on  the  gentleman's 
amendment  now,  we  might  as  well  just 
close  shop  in  the  Committee  on  the  Judi- 
ciary. 

'Z  1535 

Mr.  VOLKMER.  I  agree.  But  what  I 
am  saying  is  I  do  not  plan  to  vote,  as 
some  of  the  others  do,  for  the  amend- 
ment today.  But  I  serve  notice  that  if  we 
do  not,  come  September,  if  the  gentle- 
man will  offer  the  amendment  again,  we 
can  consider  it  at  that  time. 

Mr.  RODINO.  As  the  gentleman  knows, 
as  he  heard  this  morning  in  discussions 
before  the  full  Judiciary  Committee, 
there  are  going  to  be  many  changes,  and 
I  think  those  changes  will  be  an  im- 
provement. But  those  changes  are  only 
possible  because  we  are  going  to  be  given 
the  opportunity  to  deliberate.  This 
amendment  would  preclude  that  oppor- 
tunity. I  think  what  we  have  to  say  is 
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that  there  is  a  problem  of  crime  in  Amer- 
ica, there  is  a  national  problem,  and  we 
have  the  responsibility  to  act. 

Mr.  RAn.SBACK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  not  going  to  be- 
labor this  debate.  I  do  want  to  point  out 
that  I  did  inquire  what  a  cut  of  $100 
million  would  have,  from  the  standpoint 
of  effect  on  LEAA  programs.  I  was  ad- 
vised that  it  would  mean  $20  million  less 
for  juvenile  justice  improvements, 
it  would  mean  cuts  in  programs  to 
increase  community  and  neighborhood 
participation  in  crime  prevention  and 
that  they  would  be  curtailed.  It 
would  mean  a  cut  in  new  programs.  In- 
cluding programs  dealing  with  arson, 
fraud,  waste,  abuse,  family  violence  vic- 
tims. Whether  it  is  at  the  National,  State. 
or  local  level,  they  would  be  eliminated  or 
sharply  curtailed.  It  would  mean  cuts  in 
programs  dealing  with  career  criminals, 
drug  offenders,  white-collar  crime,  con- 
sumer fraud,  jail  overcrowding,  court  de- 
lay, renovation  of  correctional  facilities, 
and  juvenile  offender  programs  that 
would  be  curtailed  or  eliminated. 

Let  me  just  say,  Mr.  Chairman,  that  in 
my  opinion  one  of  the  most  important  ef- 
forts undertaken  by  LEAA  was  a  career 
criminal  program  which  has  now  been 
expanded  and  taken  over  by  some  of  the 
State  and  local  governments,  and  this  is 
a  program  that  enables  a  prosecutor's  of- 
fice to  identify  and  fully  prosecute  indi- 
viduals who  are  called  career  criminals 
because  they  repeatedly  commit  serious 
and  violent  crimes.  There  are  now  over 
65  imits  operating  over  the  country.  The 
26  units  which  have  been  evaluated  by 
LEAA  have  convicted  5.340  repeat  of- 
fenders who  have  received  an  average  of 
17.1  years  in  prison.  I  think,  like  many  of 
the  other  Members  who  have  spoken,  I 
am  really  not  enamored  with  all  that 
LEAA  has  done.  I  also  concede,  as  did  the 
chairman  of  the  Committee  on  the  Ju- 
diciary as  well  as  the  gentleman  from 
Missouri  (Mr.  Volkmer),  that  there  are 
problems  with  LEAA.  But  when  you  look 
at  it,  try  to  balance  the  good  with  the 
bad,  it  seems  to  me  that  it  would  be  a 
terrible  mistake,  after  the  budget  has  al- 
ready been  cut  $100  million  by  the 
President  in  his  recommendation,  from 
the  previous  years  level,  to  cut  another 
$95  million.  So  I  sincerely  hope  that  we 
defeat  the  amendment. 

ni540 

Blr.  CAVANAUGH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  rise  in  support  of  my 
lonely  colleague  from  Missouri  this  after- 
noon, because  I  admire  both  his  cour- 
age and  his  wisdom.  This  amendment 
goes  to  the  heart  of  the  problem  con- 
fronting this  Congress.  We  are  con- 
fronted here  with  a  search  for  new 
priorities  for  this  country,  and  as 
these  budgetary  considerations  have  been 
before  us  now  for  more  than  a  week  we 
have  yet  to  see  this  Congress  exercise 


either  the  courage  or  the  wisdom  to  ex- 
tricate itself  from  many  of  the  obliga- 
tions and  responsibilities  that  have  built 
up  over  the  Federal  Government  over  the 
past  30  years.  That  is  really  what  it  is  all 
about. 

I  have  been  to  this  well  before,  sup- 
porting increases  in  expenditures  for 
various  programs  and  resisting  cuts  to 
expenditures  to  various  programs,  but  the 
obligation  on  each  of  us  is  to  set  new 
priorities  for  our  Nation  that  are  more 
responsible  and  cost  effective.  I  think  the 
LEAA  has  served  some  good.  There  is  no 
question  about  that,  and  there  are  still 
tremendous  efforts  that  need  to  be  put 
forth  in  this  country  in  terms  of  address- 
ing the  deficiencies  of  law  enforcement. 
But  we  at  the  Federal  level,  cannot  do  it 
all.  And  we  have  to  start  deciding  what 
are  those  essential  obligations  that  we 
are  committed  to,  that  we  cannot  extract 
ourselves  from,  we  must  begin  to  set  the 
priorities  of  the  Federal  Government  on 
the  basis  of  what  are  the  essential 
services  and  obligation  of  the  National 
Government. 

National  defense  is  one  obligation 
which  the  Federal  Government  cannot 
retreat  from  or  abandon  to  some  other 
institution  of  Government. 

Major  responsibility  for  the  health 
care  of  the  elderly  and  poor  of  this  coun- 
try is  an  obligation  and  responsibility 
that  the  Federal  Government  has  as- 
sumed primary  responsibility  and  control 
over  and  cannot  extricate  itself  from.  But 
law  enforcement,  both  in  tradition,  and 
in  effective  and  responsible  administra- 
tion, belongs  to  the  State  and  local  gov- 
ernments. And  part  of  the  problems  that 
afflict  our  Nation  today,  governmentally 
and  fiscally,  is  that  blurring  of  lines  of 
responsibility  and  obligation  where  the 
citizen  does  not  know  where  to  go  to  find 
responsibility  for  who  should  effectively 
deliver  his  mail,  who  is  effectively  re- 
sponsible for  his  fire  and  police  protec- 
tion, his  garbage,  his  sewage,  and  street 
maintenance,  because  we  have  blurred 
these  lines  of  obligation  and  responsibil- 
ity; and  one  thing  we  have  to  do  is,  I 
think,  reset  those,  and  here  is  a  critical 
choice  for  this  Congress  in  that  process. 

We  can  extricate  ourselves  from  this 
obhgation  and  responsibility,  and  we 
should;  and  I  support  the  gentleman's 
amendment. 

Mr.  McCLORY.  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  CAVANAUGH.  I  am  happy  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding. 

What  it  seems  to  me  the  LEAA  has 
done  is  to  involve  a  great  many  more 
people  at  the  local  level  than  ever  before. 
In  my  congressional  di.strict,  I  am  just 
amazed  at  the  large  number  of  volun- 
teers, unsalaried  people,  who  have  volun- 
teered to  involve  themselves  in  the  fight 
against  crime  because  of  the  impetus  of 
LEAA.  which  has  developed  this  input 
and  has  encouraged  these  new  initiatives 
at  the  local  level. 

Prom  that  standpoint  alone,  we  are 


getting  a  lot  for  our  money  through  the 
LEAA  program. 

I  thank  the  gentleman. 

Mr.  CAVANAUGH.  I  thank  the  gentle- 
man for  his  input. 

I  am  not  saying  there  is  no  area  of 
Federal  involvement  that  is  either  all 
good  or  all  bad,  whether  it  is  CETA  or 
medicare  or  medicaid.  We  find  fraud  and 
abuse  and  deficiencies  in  each  of  these, 
an  we  find  goodness  in  each  of  these. 

The  question  here,  though,  is  where  the 
proper  responsibihty  best  lies  and  where 
can  it  best  be  shouldered. 

I  think  In  the  case  of  law  enforcement 
both  the  obhgation  and  responsibility 
appropriately  lie  at  the  local  level  and 
also  the  ability  to  meet  the  expenditures 
We  have  spent  over  $7  billion  in  this 
program  over  the  life  of  the  program 
and  the  fact  is  we  just  do  not  have  that 
kind  of  money  anymore.  And  we  have  to 
be  honest  with  ourselves  and  honest  with 
the  people  back  home,  that  we  are  not 
going  to  balance  the  budget  or  reduce 
their  expenditures  unless  there  is  some 
reduction  in  the  obhgations  and  burdens 
that  the  Federal  Government  carries. 
This  is  one  of  those  obligations  and  bur- 
dens we  simply  cannot  afford  to  carry  on 
any  longer. 

Mr.  CORRADA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentleman  from  Mis- 
souri (Mr.  Gephardt). 

It  has  become  fashionable  to  criticize 
LEAA  for  its  past  problems  and  failures. 
However,  some  of  the  criticisms  are  de- 
served, others  are  not.  The  concern  ex- 
pressed by  some  voices  with  regard  to 
the  effectiveness  of  LEAA  structure,  pri- 
orities, and  administration  of  the  pro- 
gram is  in  the  process  of  being  addressed 
to  during  this  first  session  of  the  96th 
Congress  with  some  legislation  pending 
before  the  House  Committee  on  the 
Judiciary. 

We  are  confronting  the  administrative 
and  structural  defects  of  LEAA  in  a  posi- 
tive manner  and  with  great  expectations 
of  saving  the  only  Federal  program 
which  provides  financial  aid  and  techni- 
cal assistance  to  State  and  local  govern- 
ment for  crime  control  and  prevention. 
I  want  to  make  it  very  clear  that  we  will 
be  losing  momentum  in  our  national 
fight  against  crime  if  we  even  reduce  the 
appropriations  for  this  program.  Fur- 
thermore the  situation  will  be  aggra- 
vated if  we  pass  the  amendment  offered 
by  Mr.  Gephardt  which  will  have  the  ef- 
fect of  phasing  out  LEAA. 

We  are  working  on  a  reorganization 
of  LEAA  and  this  legislation  cannot  work 
adequately  if  the  appropriations  are  not 
sufficient.  We  will  be  doing  a  disservice 
to  this  Nation  if  we  even  dare  to  elimi- 
nate the  program  as  Mr.  Gephardt  pro- 
poses. Instead  of  passing  his  amendment 
we  should  give  a  new  opportunity  to  this 
Federal  program  after  the  intended  re- 
organization. 

I  urge  you  to  vote  against  Mr.  Gep- 
hardt's amendment,  the  reorganization 
of  LEAA  is  promising,  and  we  are  looking 
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forward  to  see  the  continuation  of  this 
good  Federal  program. 

D  1545 

Mr.  HUGHES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  member  of  words. 

Mr.  Chairman,  I  am  not  going  to  take 
the  5  minutes  because  I  think  most  of 
what  has  to  be  said  has  been  said.  I 
want  to  tell  my  colleague  that  I  am  very 
sympathetic  to  his  particular  amend- 
ment. I  serve  on  the  Judiciary  Commit- 
tee. In  fact,  when  I  first  came  to  Con- 
gress I  served  on  the  Subcommittee  on 
Crime  under  the  present  chairman, 
the    gentleman    from    Michigan    (Mr. 

CONYERS)  . 

I  take  the  well  quite  reluctantly  be- 
cause my  chairman,  the  chairman  of  the 
Judiciary  Committee  and  the  dean  of  my 
delegation,  has  spoken  in  strong  opposi- 
tion to,  and  I  hesitate  on  this  amendment 
to  speak  out  against  LEAA  because  it  has 
been  an  important  program.  When  I  first 
came  to  Congress  I  do  not  think  there 
was  a  program  in  the  Congress  that  I  was 
any  closer  to  than  LEAA.  I  spent  some  10 
years  in  law  enforcement  and  worked 
with  LEAA  in  the  field.  I  want  to  tell  the 
Members  that  one  of  the  greatest  dis- 
appointments I  have  had  is  with  the  ad- 
ministration of  the  LEAA  program. 

Even  though  we  are  in  the  process  now 
in  the  Judiciary  Committee  of  trying  to 
mark  up  legislation  that  will  restructure 
LEAA,  I  am  still  concerned  over  the  lack 
of  priorities  I  see  with  LEAA.  It  has  taken 
the  administration  almost  2^2  years  to 
appoint  a  permanent  Director  of  LEAA. 
That  does  not  seem  to  me  as  though  the 
administration  makes  his  particular  pro- 
gram a  priority.  I  have  yet  to  see,  in  the 
4  years  I  have  been  in  Congress,  a  major 
oversight  of  the  LEAA  program,  and 
even  though  LEAA  has  had  some  suc- 
cesses and  there  is  a  tremendous  need 
for  us  to  address  the  crime  problem,  I 
am  afraid  that  LEAA  has  fallen  far  short 
of  the  mark. 

Even  though  I  am  going  to  oppose  the 
gentleman's  amendment  because  I  think 
the  Judiciar>'  Committee  should  have  the 
opportunity  to  mark  up  its  legislation,  I 
can  tell  the  Members  that  in  September, 
when  the  gentleman  is  back,  if  we  do  not 
do  a  major  restructuring;  unless  I  see 
the  kind  of  commitments  on  the  part  of 
the  administration  for  this  program  that 
I  have  not  seen  to  date,  I  am  going  to 
support  the  amendment  when  we  con- 
sider the  second  budget  resolution. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  gentleman's  amendment  to  reduce 
amounts  for  the  Law  Enforcement  As- 
sistance Administration  (LEAA)  by  $497 
million  in  budget  authority  and  $95  mil- 
lion in  outlays.  This  amendment  would 
reuace  new  funds  for  LEAA  in  1980  down 
to  $49  million. 

Mr.  Chairman,  this  amendment  is 
shortsighted  and  unrealistic  for  three 
important  reasons: 

First,  the  gentleman's  criticisms  of 
the  LEAA  program  stem  from  an  early 


period  in  the  history  of  the  program. 
Many  improvements  in  the  management 
and  uses  of  LEAA  funds  have  been  im- 
plemented by  the  administration  in  the 
past  few  years.  In  addition,  I  would 
bring  to  your  attention  the  fact  that 
funding  for  LEAA  activities  has  been 
steadily  decreasing  as  management 
changes  have  been  effected.  In  fiscal 
year  1975,  LEAA  was  funded  at  $887  mil- 
lion: by  fiscal  year  1977,  funding  has 
decreased  to  $753  miUion.  The  appropri- 
ation for  1979  was  $648  milUon.  Hence, 
the  current  request  for  fiscal  year  1980 
for  $546  million  represents  a  decrease  of 
over  60  percent  from  the  1975  fimding 
level. 

Second,  the  administration  has  pro- 
posed a  restructuring  of  the  LEAA  pro- 
grams which  would  allow  greater  em- 
phasis on  law  enforcement  and  criminal 
justice  innovations. 

Finally,  the  Judiciary  Committee  Is 
currently  considering  legislation  to  ex- 
tend the  LEAA  program.  Approval  of  this 
amendment  would  obviate  committee  ac- 
tions to  continue  the  program. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by 
the  gentleman  from  Missouri  (Mr. 
Gephardt). 

The  question  was  taken;  and  on  a 
division  'demanded  by  Mr.  Gephardt) 
there  were — ayes  13;  noes  20. 

RECORDED    VOTE 

Mr.  GEPHARDT.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  104,  noes  316, 
not  voting  14,  as  follows: 

[Roll  No.  127] 
AYES— 104 

Ford,  Tenn. 

Prenzel 

Fuqua 

Gephardt 

Gibbons 

Gingrich 

Ginn 

Hasedorn 

Hance 

Hansen 

Heftel 

Hlghtower 

Ho:t 

Ichord 

Ireland 

Jacobs 

Jenkins 

Jones,  Okla. 

Kelly 

Kemp 

Kramer 

Leath.  Tex. 

lewis 

Loeffler 

Luken 

McCloskey 

Mf-Donald 

McEwen 

McKay 

Ml  t  fox 

Mica 

Mikva 

M'ller.  Ohio 

MUrhell,  Md. 

Mollohan 

NOES— 316 

Anderson, 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 


Ashbrook 

Aspin 

Atkinson 

AuCoin 

Badham 

Barnard 

Bauman 

Beilenson 

Bereuter 

Brlnkley 

Brooks 

Burgener 

Burllson 

Carney 

Cavanaugh 

Clay 

Cllnger 

Cor.lns,  Tex. 

Conyers 

Cotter 

Crane,  Daniel 

Crane.  Philip 

Daniel.  R.  W. 

Dannemeyer 

Daschle 

Deckard 

Derrick 

Devlne 

Duncan,  Oreg. 

Edwards,  Okla. 

English 

Erlenborn 

Evans.  Ga. 

Fascell 

Fenwlck 


Murphy.  Pa. 

Nelson 

Obey 

Paul 

Quayle 

Rahall 

Rltter 

Rosenthal 

Roth 

Rousselot 

Rudd 

Russo 

Santlnl 

Schuize 

Selberllng 

Shumway 

Simon 

Smith.  Nebr. 

S'an^eland 

Stockman 

Stump 

Svmms 

Svnar 

Tauke 

Taylor 

Th-mas 

Trible 

Udall 

Walker 

Watklns 

Weaver 

Wlrth 

Wviie 

Yates 


Abdnor 
Addabbo 
AVaka 
Albosta 

Alexander 
Ambro 


Anthony 

Applegate 

Archer 

Ashley 

Befalls 

BaUey 


Baldus 

Barnes 

Beard,  R.I. 

Beard.  Tenn. 

Bedell 

Benjtmiln 

Bennett 

Beihune 

Bevill 

Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Brodhead 

Broomfleld 

Brown.  Calif. 

Broyhlll 

Buchanan 

Bunon,  John 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carr 

Carter 

Chappell 

Cheney 

Chisholm 

Clausen 

Cleveland 

Coelho 

Coleman 

Collins,  111. 

Conable 

Conte 

Corcoran 

Corman 

Cotxghlln 

Courter 

D'Amours 

Daniel,  Dan 

Danielson 

Davis,  Mich. 

de  la  Garza 

Dsllums 

Derwlnskl 

Dickinson 

Dicks 

Dlggs 

Dingell 

DiNon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan.  Tenn. 

Early 

Eckhardt 

Edgar 

Edwards.  A!a. 

Edwards,  Calif. 

Emery 

Erdahl 

Ertel 

Evans,  Del. 

Evans,  Ind. 

Fary 

Fazio 

Ferraro 

Flndley 

Fish 

Fisher 

Flthlan 

Fllpno 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Fountain 

Fowler 

Frost 

G"ircla 

G'almo 

Oilman 

G'lckman 

Goldwater 

Gorxzalez 

Goodling 

Gore 

Gradlson 

Gramm 


Grassley 

Gray 

Green 

Grlsham 

Guarini 

Gudger 

Guyer 

Hall,  Ohio 

Hall,  Te.t. 

Hamilton 

Hammer- 

schmldt 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Hlllls 
Hinson 
Holland 
Hol.enbeck 
Hollzman 
Hopkins 
Horton 
Howard 
Hughes 
Hutto 
Hyde 
Jeffords 
Jeffries 
Jenrette 
Johnson.  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Klldee 
Kindness 
Kogovsek 
Kostmayer 
LaFaloe 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach.  La. 
Lederer 
Lee 

Lehman 
Leland 
L<ent 
Levltas 
Livingston 
Lloyd 
Long.  Md. 
Lott 
Lowry 
Lujan 
Lundlne 
Lun'H'en 
McClory 
McDade 
McHugh 
McKlnney 
Madlgan 
Magulre 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathls 
Matsul 
Mavroules 
MazzoU 
Michel 
Mikulskl 
Miller.  Calif. 
Mlnettt 
Mlnlsh 
Mitchell. 
Moakley 
Moffett 
Montgomery 
Moore 
Moorhead, 

Calif. 
Moorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.T. 
Murtha 
Myers.  Ind. 
Mvers.  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nowak 
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O'Brien 

Dakar 

Oberstar 

Ottlnger 

Panetta 

Pashayan 

Patten 

Pease 

Pepper 

Perkins 

Petri 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

QulUen 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Roybal 

Royer 

Runnels 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shuster 

Skelton 

Slack 

Smith,  Iowa 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Thompson 

Trailer 

Van  Deerlln 

Vsn-ler  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Wampler 

Wa^man 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Wiriams.  Mont. 

William<;  Ohio 

Wilson,  Bob 

Wilson,  C  H. 

Wilson,  Tex. 

Winn 

Wolff 

wolpe 

Wrieht 

Wyatt 

Wvdler 

Yatron 

Young.  Alaska 

Young,  Fla. 

Youn?.  Mo. 

Zablockl 

Zeferettl 


10262 


NOT  VOTINO— 14 


CONGRESSIONAL  RECORD  — HOUSE  May  8,  1979 

O  1610  that  does  not  bode  well  for  our  economlp 


May  8,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


This  DroDosed  reduction  would  be  sim- 


Mr     DTCTCR      Mr     rhnirman      mill    the 


\Jlr      TMntrc      T 


10263 


10262 


CONGRESSIONAL  RECORD  — HOUSE 


May  8,  1979 


NOT  VOTINO— 14 


Anderson,  ni.  Oaydos  Nolan 

Breaux  Hubbard  Patterson 

Brown.  Ohio  Huckaby  Tre«n 

Davis.  S.C.  Long.  La.  UUman 

Porsythe  McCormack 

The  Cleric  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Forsythe  for,  with  Mr.  Treen  against. 
n   1605 

Messrs.  YATES.  ROUSSELOT.  and 
LEWIS  changed  their  vote  from  "no"  to 
"aye." 

Messrs.  LLOYD.  MILLER  of  Califor- 
nia, and  MAGUIRE  changed  their  vote 
from  "aye"  to  "no." 

So  the  perfecting  amendment  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERFECTING    AMENDMENT    OFFERED    BY 
MR.    WEISS 

Mr.  WEISS.  Mr.  Chairman.  I  offer  a 
perfecting  amendment. 

The  Cleric  read  as  follows : 

Perfecting  amendment  offered  bv  Mr 
Weiss:  In  the  matter  relating  to  the  recom- 
mended level  of  Federal  revenues  decrease 
the  amount  by  $100  million; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  by  $100  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $620  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
•mount  by  $100  million; 

In  the  matter  relating  to  F^anctlon  060: 
National  Defense  decrease  the  amount  for 
budget  authority  by  $1  billion;  and  decrease 
the  amount  for  outlays  by  $355  million. 

In  the  matter  relating  to  Function  500: 
Education.  Training.  Employment  and  Social 
Services  Increase  the  amount  for  budget  au- 
thority by  $380  million;  and  Increase  the 
amount  for  outlays  by  $255  million. 

Mr.  WEISS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  WEISS.  Mr.  Chairman,  the 
amendment  which  I  have  offered  is  by 
way  of  a  transfer  amendment,  but  it  is 
such  a  modest  and  moderate  amendment 
that  I  am  almost  ashamed  to  offer  it. 

However,  on  the  basis  of  a  discussion 
stnd  a  colloquy  which  I  entered  into  dur- 
ing the  course  of  general  debate  on  this 
concurrent  resolution  with  the  distin- 
guished gentleman  from  California  (Mr. 
RoussELOT).  I  am  now  offering  this 
amendment  In  the  hope  that  it  will  find 
favor  with  Members  on  both  sides  of  the 
aisle. 

In  the  course  of  that  general  debate  we 
got  into  a  discussion  on  the  need  for 
providing  opportunities  for  the  young 
people  of  America  to  be  employed,  and  so 
In  that  context  this  amendment  would 
provide  for  a  reduction  in  the  budget  au- 
thority relating  to  the  function  050,  na- 
tional defense,  by  |1  billion. 
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The  reduction  in  outlays  would  be  only 
$355  milhon,  and  that  $355  million  would 
then  be  reallocated  by  providing  for  an 
increase  in  the  500  function,  that  is,  for 
employment  and  education,  by  providing 
$154  million  for  the  young  adult  conser- 
vation corps.  $101  million  for  the  youth 
employment  and  training  program,  and 
the  remaining  $100  million,  which  would 
not  be  distributed,  would  go  toward  pro- 
viding for  tax  credits  for  employing 
young  people  between  the  ages  of  16 
and  18. 

Mr.  Chairman,  the  totality  of  the 
shifting  of  the  $355  million  in  outlays 
would  be  to  provide  for  some  60.000  plus 
jobs  for  young  people.  We  have  indica- 
tion in  this  country  that,  while  the  total 
joblessness  nationwide  stood  at  5.8  per- 
cent in  April,  for  all  American  teenagers 
it  was  16 '2  percent:  for  black  and  other 
minority  youngsters,  the  rate  was  an  ap- 
palling 34 '2  percent.  Nearly  one  out  of 
every  Ave  teenagers  in  our  country  who 
is  seeking  work  cannot  find  it  today.  More 
than  one  out  of  every  three  black  youths 
is  shut  out  of  a  productive  occupation. 

Mr.  Chairman,  that  does  not  bode  well 
for  our  economic  future  or  for  our  social 
future. 

Mr.  Chairman,  in  1977,  when  this  Con- 
gress adopted  the  Young  Adult  Conser- 
vation Corps  for  Youth  Employment,  it 
was  received  as  enthusiastically  as  any 
job  program  had  been,  perhaps,  in  30  or 
40  years.  It  was  a  successor  to  the  Civil- 
ian Conservation  Corps  of  the  depression 
of  the  1930's.  And  yet  we  take  a  program 
as  necessary  and  as  popular  as  that  one, 
and  it  is  being  cut  under  this  budget 
resolution  by  some  14,600  jobs  below  the 
1979  funding  level. 

One  of  the  more  successful  of  our  other 
youth  employment  programs  is  that  for 
the  youth  employment  and  training  pro- 
gram. What  we  would  seek  to  do  is  to 
add  $101  million  to  provide  for  a  net 
increase  of  about  20.000  jobs  in  this 
school  and  jobs  program,  and  finally  the 
tax  credit  program  for  the  young  people 
between  16  and  18  would  provide  for 
some  33.000  additional  jobs. 

Mr.  Chairman,  if  we  really  are  serious 
about  wanting  to  set  some  priorities,  if 
we  want  to  put  our  house  as  a  Nation  in 
order,  if  we  want  to  give  some  hope  to 
the  people,  especially  young  people  who 
seem  to  be  without  hope.  I  would  urge  all 
of  our  colleagues  to  vote  for  this  amend- 
ment so  that  we  could  demonstrate  that 
we  really  have  some  sensitivity  to  what 
Is  happening  in  this  country. 

Mr.  Chairman,  one  of  the  major  social 
and  economic  crises  facing  our  Nation 
today  is  the  ominously  high  rate  of  un- 
employment among  young  people.  While 
total  joblessness  nationwide  stood  at  5.8 
percent  in  April,  16.5  percent  of  all 
American  teenagers  in  the  labor  market 
could  not  find  jobs.  For  black  youngsters, 
the  rate  was  an  appalling  34.5  percent. 

Nearly  1  out  of  every  5  teenagers 
in  our  country  who  is  seeking  work  can- 
not find  it  today.  More  than  1  of  every 
3  black  youths  are  shut  out  of  a  produc- 
tive occupation. 

I  submit  to  my  colleagues  that  this  Is 
a    potentially    explosive   situation — one 


that  does  not  bode  well  for  our  economic 
and  social  future. 

This  is  a  critical  time  for  these  un- 
employed young  people.  Unless  they  de- 
velop marketable  skills  and  direct  work 
experience  at  this  point  in  their  lives, 
there  is  a  very  real  likelihood  that  they 
will  be  permanently  consigned  to  spo- 
radic employment  and  to  the  lowest  in- 
come levels. 

I  believe  that  this  Congress  has  an 
obligation  to  address  this  alarming  situ- 
ation and  to  take  action  which  will  bol- 
ster our  private  economy  and  bring 
thousands  of  young  people  into  the  eco- 
nomic and  social  mainstream. 

I  am,  therefore,  proposing  an  amend- 
ment to  the  budget  resolution  which 
would  produce  more  than  60,000  addi- 
tional jobs  for  unemployed  young  peo- 
ple. I  wish  to  emphasize  at  the  outset 
that  my  amendment  would  not  result 
in  any  increase  in  the  Federal  budget 
deficit. 

During  the  general  debate  on  the  first 
concurrent  budget  resolution.  I  en- 
gaged in  a  colloquy  with  the  distin- 
guished gentleman  from  California  (Mr. 
RoussELOTi  on  the  subject  of  youth 
unemployment. 

The  gentleman  expressed  a  strong  de- 
sire to  find  effective  ways  of  putting 
jobless  teenagers  to  work.  I  suggested 
to  the  gentleman  then  and  I  suggest 
to  the  entire  House  now-  that  we  can 
make  real  improvements  through  a  va- 
riety of  approaches  that  have  proven 
successful. 

It  is  apparent  to  many  of  my  col- 
leagues that  the  President's  budget  pro- 
posals do  not  provide  a  sufficient  num- 
ber of  job  opportunities  and  employment 
incentives  for  the  young  worker  and  po- 
tential employers.  The  House  Budget 
Committee  has  taken  a  most  encourag- 
ing step  toward  correcting  this  deficiency 
by  restoring  the  250,000  summer  job 
slots  for  youngsters  cut  in  the  President's 
recommendations. 

More,  however,  needs  to  be  done  If 
we  are  to  counteract  the  anticipated 
increase  in  general  unemployment.  Both 
the  President  and  the  Budget  Committee 
assume  that  the  joblessness  rate  will 
climb  to  6.2  percent  this  year.  The  im- 
pact of  a  0.4  percent  rise  in  general  job- 
lessness will  be  felt  most  severely  by 
young  people.  We  could  expect  unem- 
ployment for  all  teenagers  to  approach 
20  percent  and  possibly  twice  that  for 
black  youngsters. 

My  amendment  will  prevent  this  in- 
tolerable situation  from  occurring. 

It  would  do  so  in  three  ways: 

First,  the  targeted  job  tax  credit  would 
be  Increased  by  $100  million,  creating 
about  33.000  new  employment  slots. 

Next,  the  Young  Adult  Conservation 
Corps  would  be  restored  to  current 
estimated  fiscal  1979  funding  levels  In 
order  to  retain  14,600  jobs. 

Third,  the  amendment  would  add  $101 
million  to  the  youth  employment  and 
training  program  for  a  net  increase  of 
about  20.000  jobs. 

The  funds  to  create  these  much-needed 
job  opportunities  would  come  from  a 
relatively  insignificant  cut  of  $355  mil- 
lion in  defense  spending. 
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This  proposed  reduction  would  be  sim- 
ilar in  scope  to  that  made  in  general 
Government  expenses  under  the  Gep- 
hardt-Panetta  amendment  as  substituted 
with  the  Grassley  amendment.  As  you 
know,  that  measure  reduces  unnecessary 
expenses  in  the  management  area  by  $1.1 
billion  for  all  agencies.  The  savings  in 
this  allowance  function  920  is  accom- 
plished in  a  painless  manner  by  holding 
down  travel,  printing,  and  consultant 
costs. 

The  Pentagon  reduction  I  am  propos- 
ing would  be  achieved  in  areas  where 
waste  and  inefficiency  can  be  readily 
identified.  There  would  be  no  cutback  in 
personnel  or  weapons  spending.  Total 
budget  authority  resulting  from  this  re- 
duction would  be  $1  billion. 

Of  the  total  $355  million  appropriation 
included  in  the  amendment,  $255  million 
would  be  channeled  into  function  500 — 
education,  employment  training,  and  so- 
cial services.  This  money  would  be  used 
for  the  expansion  of  the  Young  Adult 
Conservation  Corps  and  the  youth  em- 
ployment and  training  program  which  I 
have  already  described. 

The  YACC  program  would  receive  $154 
million  of  this  share,  restoring  it  to  cur- 
rent levels.  Many  Members  have  ex- 
pressed disappointment  at  the  proposed 
loss  of  14.600  YACC  jobs.  This  amend- 
ment rescinds  that  cut. 

The  YETP  effort  attacks  the  problem 
of  structural  unemployment  and  helps 
make  young  people  long-term  partici- 
pants in  our  economy.  The  program  is 
quite  promising  and  it  deserves  addi- 
tional funding  in  order  to  fulfill  its  aims. 
The  $101  million  in  added  appropriations 
included  in  my  amendment  for  YETP 
would  produce  at  least  20.000  jobs. 

The  amendment  also  proposes  an  ex- 
pansion of  the  targeted  jobs  tax  credit. 
It  currently  provides  a  $3,000  first-year 
savings  to  employers  who  hire  an  individ- 
ual who  fits  into  one  of  seven  categories. 
The  President  estimates  that  between 
60.000  and  100,000  jobs  will  be  created 
through  the  credit  as  it  is  now  con- 
structed. 

My  amendment  would  expand  one  of 
these  categories,  that  which  includes 
persons  aged  18-24  from  economically 
disadvantaged  families.  It  would  allow 
employers  to  be  given  the  credit  if  they 
hire  youngsters  age  16-18  who  are  at- 
tending school  and  who  also  come  from 
families  with  low  incomes.  This  expan- 
sion would  encourage  many  young 
people  to  remain  in  school  since  they 
would  be  able  to  procure  productive  em- 
ployment and  enhance  family  income. 

The  $100  million  appropriated  under 
my  amendment  for  the  expanded  tax 
credit  would  generate  about  33,000  new- 
job  opportunities. 

In  sum,  the  amendment  would  de- 
crease total  budget  authority  by  $620 
million  and  reduce  total  outlays  by  $100 
million. 

I  believe  this  is  a  relatively  modest  pro- 
posal that  would  have  a  sizable  impact  on 
youth  unemployment. 

I  strongly  urge  my  colleagues  to  con- 
sider the  provisions  of  the  amendment 
and  to  support  the  more  than  60.000  ad- 
ditional jobs  for  young  people  that  they 
would  create. 


Mr.  DICKS.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman  for 
yielding,  and  I  want  to  congratulate  the 
gentleman  from  New  York.  I  am  particu- 
larly impressed  with  his  comments  about 
the  Young  Adult  Conservation  Corps.  I 
can  tell  the  gentleman  that  in  our  part 
of  the  country  this  has  been  probably  the 
finest  employment  program  for  yoimg 
people  in  the  history  of  this  country.  I 
hope  the  House  will  support  this  amend- 
ment that  increases  funding  for  pro- 
grams providing  jobs  for  young  people. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man's support. 
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Mr.  LATTA.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  WEISS.  I  am  happy  to  yield  to  the 
gentleman  from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  Just  so  I  understand  the 
gentleman's  amendment,  is  this  the 
amendment  printed  in  the  May  7  Con- 
gressional Record  at  page  H2806? 

Mr.  WEISS.  That  is  correct. 

Mr.  LATTA.  May  I  ask  if  I  am  read- 
ing correctly,  where  it  says,  "In  the  mat- 
ter relating  to  function  050:  national 
defense  decrease  the  amount  for  budget 
authority  by  $1  billion;"? 

Mr.  WEISS.  That  is  correct. 

Mr.  LATTA.  And  it  says,  "and  decrease 
the  amount  for  outlays  by  $355  million." 

Mr.  WEISS.  The  gentleman  is  restat- 
ing what  I  have  already  stated.  That  is 
correct. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  appreciate  that  ev- 
eryone would  like  to  add  more  money 
to  projects  which  they  consider  to  be 
w-orthwhile.  and  what  the  gentleman 
proposes  here  is  to  cut  defense  by  $1 
billion  in  budget  authority,  and  then  the 
gentleman  provides  a  liberalization  of 
the  targeted  job  and  WIN  tax  credit  pro- 
gram; and  the  gentleman  does  that  by 
reducing  the  amount  of  revenues.  So  he 
transfers  in  that  sense,  and  then  he  pro- 
vides the  outlays,  which  are  saved  by 
the  $1  billion  cut  in  budget  authority  in 
defense.  He  provides  $380  million  in 
budget  authority,  and  $255  million  in 
outlays  for  the  Young  Adult  Conserva- 
tion Corps  and  the  youth  training  pro- 
gram. He  also  provides  SlOO  million  in 
tax  credit  for  youth  employment. 

These  are  all  good  programs,  but  we 
have  a  carefully  constructed  balanced 
budget  resolution  here  which  we  would 
urge  the  Members  to  consider  and  to  ap- 
prove; and  it  provides  for  adequate  fund- 
ing for  all  programs. 

I  do  not  appreciate  the  type  of  an 
amendment  which  says.  "Just  take  the 
billion  dollars  out  of  defense  and  put  it 
into  some  of  these  other  programs  that 
we  would  like  to  see  a  little  more  fund- 
ing." 

I  think  we  are  all  familiar  with  this 
type  of  transfer  amendment.  I  urge  the 
committee  to  reject  the  amendment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  will  yield  to  the  gen- 
tleman from  Washington   (Mr.  DicksK 


Mr.  DICKS.  I  must  say  that  I  was 
mistaken  when  I  heard  the  gentleman's 
amendment  originally  I  am  definitely 
for  the  increase  in  the  Young  Adult 
Conservation  Corps  and  the  other  job 
programs,  but  I  do  not  think  we  should 
do  it  with  a  cut  of  $1  biUion  out  of  the 
national  defense  function.  I  was  im- 
aware  of  that.  I  want  to  correct  my  pre- 
vious remarks.  I  wish  the  gentleman 
from  New  York  would  change  his  amend- 
ment. 

Mr.  VOLKMER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  really  tried  to  get  the  floor  to  inquire 
of  the  gentleman  from  Connecticut  (Mr. 
GiAiMo>,  and  perhaps  even  the  gentle- 
man from  Ohio,  and  anyone  else  that 
has  spoken  on  this,  if  they  are  saying 
we  should  not  transfer,  that  we  have  a 
good  budget  right  now  in  all  of  the  cate- 
gories; then,  later  on  any  amen'iments 
that  w  ere  offered  to  take  away  from  any 
human  resources-type  of  programs  and 
add  to  defense,  they  would  also  oppose 
these  amendments?  Is  that  not  correct? 

Mr.  GIAIMO.  I  do  not  think  that  Is 
what  I  said.  What  I  said  is  we  have  a 
carefully  balanced  budget  resolution 
here,  which  we  think  is  the  correct  res- 
olution insofar  as  it  addresses  the  needs 
of  the  various  people  and  the  various 
interests  in  this  country.  Therefore,  we 
think  the  functions  are  about  right. 

Now,  obviously,  some  people  may  dis- 
agree, but  I  will  say  that  I  object  to  the 
ti.'pe  of  thinking  which  is  prevalent  at 
times  that  says,  take  it  out  of  defense 
and  put  it  in  our  pet  programs. 

Mr.  VOLKMER.  That  would  be  the 
same  thing  as  taking  it  out  of  HEW  and 
putting  it  in  defense. 

Mr.  GIAIMO.  The  gentleman  can  do 
that  if  he  w-ants. 

Mr.  VOLKMER.  That  is  the  same 
thing. 

Mr.  GIAIMO.  I  have  not  heard  that 
suggestion  recommended  here,  to  take 
money  out  of  HEW  and  put  it  in  defense. 
n  1620 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  New-  York. 

Mr.  WEHSS.  Mr.  Chairman.  I  appreci- 
ate the  gentleman  yielding  to  me.  I  just 
want  to  say  this:  Mr.  Chairman,  this 
country  of  ours,  especially  in  our  cities 
and  especially  among  our  minority 
young  people,  has  a  tremendous  disease 
of  chronic  unemployment.  Lives  are  be- 
ing laid  waste.  For  this  House  to  tell  the 
Nation  that  we  cannot  afford  to  take  $355 
million  out  of  a  defense  budget  of  $124 
billion  and  spend  it  on  youth  employ- 
ment programs  is  to  turn  our  backs  on 
the  young  people  of  this  country. 

I  would  hope  that  we  have  better  sense 
than  that. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Weiss)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  WEISS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  92,  noes  321, 
not  voting  21,  as  follows: 

[lUfll  No.  138] 

AYXS— 02 


Addabbo 

Ford,  Mich. 

Myers.  Pa. 

Alboat* 

Pord,  Tenn. 

Oberstar 

Aoderaon, 

Forsyttae 

Ottlnger 

Okllf. 

Oarcla 

Paul 

Bamea 

Ooodllng 

Perkins 

BmMI 

Gray 

Peyser 

Bellenann 

Oreen 

RAhall 

BvnJunlQ 

Harkln 

Racgel 

BUggl 

Hawkins 

Reuss 

Bingham 

Hollenbeck 

Richmond 

Blanchard 

Holtzman 

Rosenthal 

Bonlor 

Jeffords 

Roybal 

Brodtacad 

Johnson,  Colo. 

Sabo 

Burton,  Jobn 

Kastenmeler 

Scheuer 

Burton,  PbUllp  Klldee 

Schroeder 

Carr 

Kostmayer 

Selberllng 

Caranaugh 

Lederer 

Shannon 

CblaboUn 

Leiamd 

Solarz 

Clay 

UcHugh 

St  Germain 

Collins,  ni. 

McKlnney 

Stark 

Conyara 

Magulne 

Stewart 

Daacble 

Markey 

Stokee 

Dell  urns 

Mavroules 

Studds 

Dtggs 

Ulkulskl 

Thompson 

Donnelly 

Mlkva 

Vento 

Drlnan 

Miller.  Calif. 

Volkmer 

Karly 

Mitchell.  Md. 

Walgren 

Ecktaardt 

Moakley 

Weaver 

Bdgar 

Moffett 

Weiss 

■dwarda,  CalU 

Murphy,  ni. 

Wolff 

Florto 

Murphy.  Pa. 
NOES— 331 

Wolpe 

Abdnor 

Corcoran 

Olnn 

Akaka 

Corman 

Ollckman 

Alexander 

Cotter 

Goldwater 

Ambro 

Coughlln 

Gonzalez 

Andrews,  NO. 

Courter 

Gore 

Andrews, 

Crane,  Daniel 

Gradlson 

N.Dak. 

Crane.  Philip 

Graznm 

Annunzlo 

Daniel,  Dan 

Grassley 

Antbony 

Daniel,  R.  W. 

Grlsham 

Applegate 

Daniel  son 

Oudger 

Aabbrook 

Dannemeyer 

Quyer 

Ashley 

Davis.  Mich. 

Hagedom 

Asp  In 

de  la  Oarza 

Hall.  Ohio 

Atkinson 

Deckard 

Hall,  Tex. 

AuColn 

Derrick 

Hamilton 

Barthsm 

Derwlnskl 

Hammer- 

Bafalls 

Devlne 

schmldt 

BaUsy 

Dickinson 

Hance 

Baldus 

Dicks 

Hanley 

Barnard 

Dlngell 

Hansen 

Bauman 

Dixon 

Harris 

Beard.  R.I. 

Dodd 

Harsha 

Beard,  Tenn. 

Doman 

Heckler 

Bennett 

Dcrugherty 

Hefner 

Bereuter 

Downey 

Heftel 

Bethune 

Duncan,  Oreg. 

Hlghtower 

Berlll 

Duncan,  Tenn. 

HUUs 

Bons 

Edwards,  Ala. 

Hlnson 

Boland 

Edwards,  Okla. 

Holland 

Bomn« 

Kmery 

Holt 

Boner 

EnglUh 

Hopkins 

Bonker 

Krdahl 

Horton 

Bouquard 

Brlenbom 

Howard 

Bowen 

Ertel 

Hughes 

Brademas 

Evans,  Del. 

Hutto 

Brlnkley 

Evans,  Oa. 

Hyde 

Brooks 

Evans,  Ind. 

Ichord 

Broomfleld 

Pary 

Ireland 

Brown.  Calif. 

FasceU 

Jacobs 

BroybUl 

Fazio 

Jeffries 

Buchanan 

Fenwlek 

Jenkins 

Burgener 

Ferraro 

Jenrette 

Burliaon 

Flndley 

Johnson,  Calif 

Butler 

Ftsh 

Jones.  NO. 

Byron 

Fisher 

Jones.  Okla. 

Campbell 

Flthlan 

Jones,  Tenn. 

Carney 

Fllppo 

Kazen 

Carter 

Flood 

Kelly 

Cliaopell 

Foley 

Kemp           1 

Cheney 

Fountain 

Kindness     1 

Clausen 

Frenzel 

Kogovsek 

Clereland 

Frost 

Kramer 

dinger 

Fuqua 

LaFaloe 

Coelbo 

Oephardt 

Lagomarslno 

Coleman 

Olalmo 

Latta 

Collins.  Tex. 

Olbbons 

Leach.  Iowa 

Conable 

Oilman 

Leach.  La. 

Conte 

Olngrlch 

Leath.  Tex. 

Lee 

NlchoU 

Snyder 

Lehman 

Nowak 

Solomon 

Lent 

O'Brien 

Spellman 

Le  vitas 

Dakar 

S[>ence 

Lewis 

Panetta 

Stack 

Livingston 

Pasha  yaji 

Staggers 

Lloyd 

Patten 

Stangelend 

Loefller 

Pease 

Stanton 

Long,  Md. 

Pepper 

Steed 

Lott 

Petri 

Stenholm 

Lowry 

Pickle 

Strotton 

LuJ«n 

Preyer 

Stump 

Luken 

Price 

Swift 

Lundlne 

Prltchard 

Symms 

Lungren 

Pursell 

Synar 

McClory 

Quayle 

Tauke 

McCloskey 

Qulllen 

Taylor 

McDade 

Rallsback 

Thomas 

McDonald 

Ratchford 

Traxler 

McEwen 

Regula 

Trlble 

McKay 

Rhodes 

Udall 

Madlgan 

Rlnaldo 

Ullman 

Marks 

Rltter 

Van  Deerlln 

Marlenee 

Roberts 

Vander  Jagt 

Marriott 

Robinson 

Vanlk 

Martin 

Roe 

Walker 

MaithlB 

Rose 

Wampler 

MaUul 

Rostenkowskl 

Watklns 

Mattox 

Roth 

Waxman 

MazzoU 

Rousselot 

White 

Mtca 

Royer 

Whltehurst 

Michel 

Rudd 

Whitley 

Miller,  Ohio 

Runnels 

Whlttaker 

Mlneta 

Russo 

Whltten 

Mlnlsb 

Santlnl 

Williams.  Mont 

Mitchell.  N.Y. 

Satterfleld 

Williams.  Ohio 

Mollohan 

Sawyer 

Wilson,  C.  H. 

Montgomery 

Schulze 

Wilson.  Tex. 

Moore 

Sebe'.lus 

Winn 

Moorhead, 

Sensenbrenner 

Wlrth 

Calif, 

Sharp 

Wright 

Moorhead.  Pa 

Shelby 

Wyatt 

Mottl 

Shtmiway 

Wydler 

Murphy,  N.Y. 

Shuster 

Wylle 

Murtha 

Simon 

Yates 

Myers.  Ind. 

Skelton 

Yatron 

Natcher 

Slack 

Young.  Fla. 

Neal 

Smith.  Iowa 

Young.  Mo. 

N«d2l 

Smith,  Nebr, 

Zablockl 

Nelson 

Snowe 

Zeferettl 

NOT  VOTING— 21 

Anderson.  Ill, 

Gay  do  8 

Obey 

Archer 

Guarlnl 

Patterson 

Breaux 

Hubbard 

Rodlno 

Brown.  Ohio 

Huckaby 

Stockman 

D'Amours 

Long,  La. 

Treen 

Davis.  S.C 

McCormack 

Wilson,  Bob 

Fowler 

Nolan 

Young.  Alaska 

n  1635 

Mrs.  COLLINS  of  Illinois  and  Messrs. 
PEYSER,  JOHNSON  of  Colorado,  Mc- 
HUGH,  and  ALBOSTA  changed  their 
vote  from  "no"  to  "aye." 

So  the  perfecting  amendment  wm 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  in  order  that  the  House 
may  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

The  SPEAKER  pro  tempore  (Mr.  Fo- 
ley) assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
Chair  will  receive  a  message. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chlrdon,  one 
of  his  secretaries. 

The  SPEAKER  pro  tempore.  The 
Committee  will  resume  its  sitting. 


D  1640 
FIRST   CONCURRENT   RESOLUTION 
ON   THE    BUDGET— FISCAL  YEAR 
1980 

The  Committee  resumed  Its  sitting. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  York 
(Ms.  Holtzman)  . 

PERFECTING    AMENDMENT    OFFERXD    BY    MS. 
HOLTZMAN 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  offer 
a  perfecting  amendment. 

The  Clerk  read  as  follows: 

Parfectlng  amendment  offered  by  Ms. 
Holtzman.  In  the  matter  relating  to  the  rec- 
ommended level  of  Federal  revenues  Increase 
the  amount  by  $1.2  billion; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  increased  Increase  the  amount  by 
•1.2  billion: 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  Increase 
the  amount  by  $1,450  mllUon; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  Increase  the 
amount  by  $1.0  blUlon; 

In  the  matter  relating  to  the  amount  of  the 
deficit  decrease  the  amount  by  $200  million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $200  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $200  million; 

In  the  matter  relating  to  Function  270  In- 
crease the  amount  for  budget  authority  by 
$250  million;  and  Increase  the  amount  for 
outlays  by  $175  million; 

In  the  matter  relating  to  P^inctlon  400  in- 
crease the  amount  for  budget  authority  by 
$250  million;  and  Income  the  amount  for  out- 
lays by  $176  mUUon; 

In  the  matter  relating  to  Function  500  in- 
crease the  amount  for  budget  authority  by 
$550  million;  and  increase  the  amount  for 
outlays  by  $250  million; 

In  the  matter  relating  to  Function  600  In- 
crease the  amount  for  budget  authority  by 
$400  million;  and  Increase  the  amount  for 
outlays  by  $400  mlUion. 

Ms.  HOLTZMAN  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 

Ms.  HOLTZMAN.  Mr.  Chairman,  this 
is  another  transfer  amendment  which 
resets  our  priorities  and  also  reduces  the 
deficit. 

This  amendment  would  raise  revenues 
by  $1.2  billion  by  revising  and  modifying 
the  foreign  tax  credit  for  oil  companies. 
It  would  transfer  these  funds  to  deal  with 
the  serious  problems  of  research  on  al- 
ternative energy  sources:  solar,  geother- 
mal,  fossil,  and  the  like.  It  would  trans- 
fer these  funds  to  provide  for  additional 
research  in  energy  conservation.  It  would 
also  provide  funds  for  mass  transit. 

These  are  major  ways  in  which  we  can 
fight  the  energy  crisis  that  we  are  now 
experiencing. 

The  amendment  would  also  transfer 
money  to  programs  to  help  older  Ameri- 
cans In  the  areas  of  jobs  and  nutrition, 
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and  also  to  help  in  the  areas  of  educa- 
tion. 

Actually,  if  we  look  at  the  budget,  we 
find  it  has  not  substantially  increased 
the  budget  authority  for  education.  If  in 
fact  the  budget  authority  has  really  not 
been  increased  to  keep  up  with  inflation, 
and  the  actual  increases  in  outlays  have 
come  from  appropriations  in  past  years. 

Finally,  this  amendment  would  also 
transfer  funds  to  provide  some  fiscal  re- 
lief to  State  and  local  governments  to 
deal  with  their  serious  burden  of  wel- 
fare. 

On  top  of  this,  as  I  said  before,  this 
amendment  will  reduce  the  deficit  by 
$200  miUion. 

Mr.  Chairman,  the  foreign  tax  credit 
needs  to  be  modified.  It  costs  the  taxpay- 
ers of  this  country  over  a  billion  and  a 
half  dollars  a  year. 

Most  of  the  debate  on  the  first  con- 
current resolution  has  not  addressed  the 
revenue  side  of  the  budget.  We  have 
been  talking  about  spending,  but  there 
are  major  loopholes  in  our  tax  laws 
which  amount  really  to  taxpayer  give- 
aways. 

We  need  to  modify  the  foreign  tax 
credit.  This  is  an  area  of  abuse.  The 
Congress  tried  to  address  it  in  the  1976 
Tax  Reform  Act.  The  President  has 
called  for  modifications  in  the  foreign 
tax  credit,  because  royalty  payments, 
which  cannot  be  treated  as  a  tax  credit, 
have  been  hidden  in  the  form  of  so- 
called  income  taxes  to  OPEC  nations, 
and  oil  companies  have  been  getting  tax 
credits  when  really  they  should  only  be 
entitled  to  deductions.  They  have  also 
used  the  excess  credits  to  shelter  other 
income  improperly,  such  as  shipping 
income. 

Tightening  up  on  the  regulations 
would  produce  a  savings  of  over  a  bil- 
lion dollars.  $1.2  billion.  I  say  to  my 
colleagues  that  this  is  an  important  sav- 
ings. It  would  reduce  the  deficit.  It 
would  mean  that  our  taxpayers  would 
not  be  subsidizing  the  oil  companies 
which  have  increased  prices  on  gasoline 
and  overcharged  the  consumers,  ac- 
cording to  recent  Department  of  Energy 
statements. 

In  addition,  the  oil  companies'  profits 
have  been  at  least  20  percent,  if  not 
more,  which  is  a  third  above  the  profits 
generally  earned  by  other  companies  in 
the  United  States.  And  their  effective 
tax  rate  has  been  roughly  20  percent, 
well  below  the  corporate  tax  rate  in 
general. 

I  say  to  my  colleagues  that  cutting 
back  on  the  foreign  tax  credit  for  oil 
companies  is  an  important  area  of  sav- 
ings. 

Second,  we  can  begin  to  finance  some 
other  programs  that  desperately  need 
to  be  financed  if  we  close  this  tax  loop- 
hole. The  budget  resolution  does  not 
address  itself  seriously  enough  to  the 
need  for  additional  research  in  solar, 
geothermal,  fossil,  and  other  energy 
sources,  and  to  the  need  for  greater  con- 
servation. We  do  not  do  enough  in  those 
areas. 

Actually  if  we  take  inflation  into  ac- 
count, mass  transit  loses  money  in  the 


budget  resolution.  We  are  behind  where 
we  were  last  year.  I  ask,  how  can  we 
possibly  get  energy  independence  if  we 
are  not  willing  to  fund  mass  transit  or 
adequately  fund  research  into  alterna- 
tive energy  sources  or  adequately  fund 
more  energy  conservation? 

D  1645 

I  also  think  it  is  important  to  deal 
with  some  of  the  human  programs  that 
this  amendment  addresses,  and  I  urge  the 
support  of  the  Members. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentlewoman  from  New  York  (Ms. 
Holtzman  )  supposes  a  change  in  the  for- 
eign tax  credit  law  which  would  affect 
oil  companies  and  which  would  pick  up 
$1.2  billion  in  revenues.  Then  she  would 
propose  to  allocate  or  appropriate  addi- 
tional moneys  for  energy  programs  deal- 
ing with  R.  &  D.,  solar,  geothermal,  fossil, 
and  other  energy  sources  and  for  mass 
transit  and  for  older  Americans  and  for 
education  and  for  relief  to  the  State  and 
local  governments  and  for  welfare. 

I  would  suggest  to  the  Members  that 
the  Committee  on  the  Budget  carefully 
went  over  each  and  every  one  of  these 
functions,  and  we  analyzed  what  the 
President  proposed,  we  analyzed  care- 
fully what  the  committees  of  the  Con- 
gress recommended  to  us  in  their  March 
15  reports,  and  we  took  other  factors 
into  consideration,  and  we  recommended 
to  the  Members  what  we  think  is  the 
best  we  can  do,  given  the  constraints  of 
a  difficult  and  hard  budget  year.  We 
added  money  for  energy  programs  deal- 
ing with  research  and  development  in 
many  areas.  If  my  memory  serves  me 
correctly,  I  think  the  gentlewoman  even 
offered  amendments  for  those  in  com- 
mittee. We  added  money  for  mass  transit, 
we  added  money  for  education  and  older 
Americans  and  for  relief  to  State  and 
local  governments.  Now  these  are  addi- 
tional add-ons  which  the  gentlewoman 
Is  proposing,  totaling  roughly,  I  suspect, 
about  $1  billion  in  outlays.  And  then  I 
suppose  the  argument  is  that  it  will  not 
cost  us  any  additional  moneys  or  deflcit 
because  we  will  get  $1.2  billion  by  elim- 
ination of  the  foreign  tax  credit  for  oil 
companies. 

I  do  not  want  to  commit  myself  today, 
but  I  could  be  interested  in  supporting 
foreign  tax  credit  for  oil  companies.  I 
do  not  think  that  it  is  going  to  happen 
this  year.  Each  and  every  one  of  us 
sitting  here  knows  it  is  not  going  to  hap- 
pen. We  will  be  lucky  if  we  can  get  any 
kind  of  a  tax  bill  through  dealing  with 
oil  and  dealing  with  deregulation  of  oil 
and  gasoline.  We  will  be  lucky  if  we  can 
get  a  decent  excess  profits  or  windfall 
profits  tax  back.  I  do  not  like  the  amount 
that  is  being  offered  right  now  by  the 
administration.  I  think  it  should  be 
more.  I  am  interested  in  the  revising' of 
the  foreign  tax  credit. 

So  the  result  Is  going  to  be  that  you 
will  add  $1  billion  to  expenditures.  While 
it  sounds  good,  it  will  not  wash.  So  let 
us  get  on  with  it.  We  are  going  to  be 
voting   on   some   important   substitutes 


that  are  coming  up  to  balance  the 
budget,  one  offered  by  the  gentleman 
from  Cahfornia  iMr.  John  L.  Burton) 
and  one  offered  by  the  gentleman  from 
Ohio  (Mr.  Latta i.  We  have  had  these 
transfer  amendments  suggested  before. 
We  think  the  committee  has  done  the 
best  job  that  can  be  done,  given  the 
budgetary  constraints  in  the  areas  of 
education,  for  older  Americans,  mass 
transit,  research  and  energy  programs. 
Please,  let  us  get  on  with  it  and  vote 
down  this  amendment. 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentle- 
man from  Connecticut. 

n   1650 

Mr.  MOFFETT.  Mr.  Chairman,  I 
would  say  to  the  gentleman  just  one 
comment.  I  would  like  to  speak  later 
on  the  amendment,  but  I  have  one  com- 
ment. 

The  gentleman  acts  as  though  he  is 
a  weather  predictor.  To  a  certain  ex- 
tent, part  of  his  job  is  to  predict  what 
will  happen,  but  the  gentleman  under- 
estimates his  power  and  infiuence  in  this 
body.  I  would  say  to  the  gentleman 
with  so  much  influence  and  power  in 
this  body,  to  say  that  something  is  not 
going  to  happen  does  not  actually  make 
it  so,  but  helps  to  make  it  so. 

Mr.  GIAIMO.  I  know  that. 

Mr.  MOFFETT,  If  the  gentleman  is  in 
fact  concerned  about  the  foreign  tax 
credit 

Mr.  GIAIMO.  I  am. 

Mr.  MOFFETT  icontinuiiig) .  He 
should  be  on  the  side  of  the  gentlelady 
who  makes  a  good  point  and  help 
make  it  happen. 

Mr.  GIAIMO.  I  will  tell  the  gentleman, 
if  the  gentleman  and  the  gentlewoman 
from  New  York  will  meet  with  me  some 
time  later  this  week.  I  will  be  happy  to 
work  with  them  and  the  Ways  and  Means 
Committee  and  encourage  them  to  take 
up  and  consider  this  legislation.  I  am 
concerned,  however,  about  assuming  it 
is  going  to  happen  and  then  add  $1  bil- 
lion to  outlays. 

Mr.  GORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  I  would  like  to  speak 
in  favor  of  this  amendment,  and  I  would 
like  to  urge  my  colleagues,  in  the  strong- 
est possible  terms,  to  vote  "yes"  on  this 
amendment. 

The  foreign  tax  credit  now  enjoyed 
by  the  oil  industry  is  an  outrage  to  any 
notion  of  equity  in  our  tax  code. 

Let  me  take  just  a  moment,  if  I  might, 
to  outline  briefly  the  historj-  of  this  pro- 
vision in  our  tax  code  and  its  effect  on 
the  exploration  for  oil  in  this  country 
and  overseas. 

It  began  shortly  after  World  War  II, 
and  its  justiflcation  was  initially  nation- 
al security.  A  way  was  sought  to  funnel 
money  to  the  Middle  East  to  increase 
the  stability  of  the  Middle  East  with- 
out calling  it  foreign  aid. 

Shortly  after  World  War  H— 1950,  to 
be  exact — this  tax  credit  was  expanded. 
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the  coimtry  where  income  is  f^ampii  tn 
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Now,  the  general  principle  of  allowing 
the  country  where  income  is  earned  to 
have  the  first  bite  at  taxing  that  income 
Is  a  well-established  principle  in  tax 
law.  Pew  quarrel  with  that  general  prin- 
ciple. 

There  are  some  who  would  make  it 
a  deduction  instead  of  a  tax  credit,  but 
in  general  terms,  it  is  accepted. 

What  is  so  odious  about  this  provi- 
sion, as  it  relates  to  the  oil  industry  in 
the  United  States,  is  that  the  U.S.  Gov- 
ernment sought  a  way  to  increase  the 
revenues  of  the  Middle  Eastern  coun- 
tries to  funnel  money  from  the  United 
States  to  the  oil-producing  countries  by 
using  the  oil  companies. 

We  actually  sent  a  team  of  tax  special- 
ists over  to  the  Middle  East  to  rewrite 
their  tax  laws  to  show  them  how  to  make 
royalty  payments  into  tax  payments,  so 
that  now  our  oil  companies  pay  what 
used  to  be  royalties  into  the  treasuries 
of  the  oil-producing  countries,  and  they 
are  deducted  not  from  taxable  income, 
but  from  tax  payments  to  the  U.S. 
Treasury. 

As  a  result,  the  oil  companies  pay,  as  a 
general  rule,  zero  dollars,  zero  dollars 
on  their  foreign  earnings,  their  foreign 
oil  operations. 

This  is  completely  different  from  the 
way  other  industries  in  the  world  operate 
overseas.  Let  me  just  give  you  a  brief  hy^- 
pothetical  example. 

If  you  are  dealing  in  coconuts,  and 
you  are  selling  them  for  a  million  dol- 
lars, if  you  spend  $500,000  to  purchase 
those  coconuts  in  Saudi  Arabia,  and  the 
eCTective  tax  rate  in  the  United  States 
Is  50  percent,  then  you  first  deduct  the 
$500,000  payment  from  your  million  dol- 
lar revenue,  and  you  apply  the  50-per- 
cent tax  rate  to  the  resulting  $500,000 
taxable  Income;  and  you  end  up  with  a 
tax  of  about  $250,000. 

If  you  were  taxed  as  the  oil  industry 
is  taxed,  the  $500,000  woiUd  not  come  off 
taxable  income,  leaving  a  net  taxable 
income  of  $500,000.  No,  you  would  first 
apply  the  tax  rate  of  50  percent  to  the 
million  dollars,  leaving  a  tax  liability  of 
$500,000. 

□  1655 
Then,  we  would  subtract  the  payment 
for  the  coconuts  of  $500,000,  and  we 
would  end  up  with  a  tax  liability  of  zero 
dollars.  Now,  that  is  exactly  the  way  the 
oil  industry  operates  today  with  the  for- 
eign tax  credit.  The  net  effect  is  to  en- 
courage exploration  overseas  at  the  ex- 
pense of  exploration  in  the  United 
States.  The  net  effect  is  also  to  funnel 
mc«iey  from  the  U.S.  Treasury  to  the 
treasuries  of  the  oil-producing  coun- 
tries at  a  time  when  we  are  paying  $45 
billion  a  year  to  these  countries  to  pur- 
chase that  oil. 

It  is  an  absolute  outrage.  It  cannot  be 
justified  on  any  notion  of  equity.  It 
ought  to  be  eliminated,  and  today,  here 
in  this  Chamber,  each  of  you  has  an 
opportunity  to  go  on  record — are  you  for 
this  loophole  or  are  you  against  this 
loophole? 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OORE.  I  yield  to  my  colleague 
from  California. 
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Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yielding. 
As  I  understand  the  gentlewoman's 
amendment,  this  will  not  take  legisla- 
tion but  can  be  done  by  regulation  by 
the  IRS.  That  is  the  reason  it  is  a  $1.2 
billion  figure.  If  we  did  it  by  law  and 
totally  eliminated  it,  it  would  be  a  total 
of  $3  billion  in  the  next  fiscal  year,  so  to 
do  this  we  do  not  even  need  legislation 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Tennessee  has  expired. 

(At  the  request  of  Mr.  Beard  of  Ten- 
nessee and  by  unanimous  consent,  Mr. 
Gore  was  allowed  to  proceed  for  3  addi- 
tional minutes.  > 

Mr.  GORE.  Let  me  respond  to  my  col- 
league from  California.  The  figures  I 
have  been  working  with  show  the  total 
impact  as  $1.7  billion  if  it  were  totally 
eliminated.  I  cannot  agree,  although  I 
would  like  to,  with  the  gentleman's  fig- 
ure of  $3  billion. 

Mr.  JOHN  L.  BURTON.  If  the  gentle- 
man will  yield  for  a  second,  we  got  the 
$3  billion  figure  for  the  total  elimina- 
tion by  legislation  from  the  Budget  Bu- 
reau. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GORE.  I  yield  to  my  colleague 
from  Tennessee. 

Mr.  BEARD  of  Tennessee.  I  thank  my 
colleague  from  Tennessee  for  yielding  to 
me. 

Mr.  Chairman.  I  think  some  of  the 
points  the  gentleman  made  are  well 
taken,  and  there  are  parts  of  the  gentle- 
woman's amendment  that  I  am  con- 
cerned about. 

Mr,  GORE.  Is  it  the  part  that  reduces 
the  deficit  by  $200  million? 

Mr.  BEARD  of  Tennessee.  No,  but  if 
I  am  not  mistaken,  is  it  not  correct  that 
she  would  take  the  dollars  that  are  be- 
ing written  off  by  tax  credits  by  the  oil 
companies  now.  and  they  would  be 
placed  into  other  agencies  or  other  pro- 
grams? 

Mr.  GORE.  The  gentlewoman's 
amendment  would  reduce  the  deficit  by 
S200  million,  and  increase  the  budget 
authority. 

Mr.  BEARD  of  Tennessee.  I  am  asking 
the  gentleman,  though,  would  he  sup- 
port— and  I  think  I  could  possibly  sup- 
port— the  elimination  of  these  tax  cred- 
its, but  with  all  the  dollars  going  to  be 
applied  to  the  deficit  rather  than  in  this 
way,  on  the  fioor,  taking  dollars  and 
throwing  them  into  programs  without 
legitimate  hearings.  Would  the  gentle- 
man find  that  useful? 

Mr.  GORE.  I  do  not  think  the  gentle- 
woman is  going  to  increase  expenditures 
without  hearings.  She  is  increasing 
budget  authority,  and  at  the  same  time 
reducing  the  deficit  by  $200  million. 

Mr.  BEARD  of  Tennessee.  Would  the 
gentleman  support  the  amendment  to 
eliminate  the  tax  credits? 

Mr.  GORE.  I  support  the  amendment 
of  the  gentlewoman  from  New  York,  but 
I  think  an  amendment  such  as  the  one 
my  colleague  describes  would  be  Itself 
very  preferable  to  the  current  situation. 
Were  the  choice  not  between  the  amend- 
ment the  gentleman  describes  and  the 
amendment  of  the  gentlewoman  from 


New  York,  but  rather  between  the  hypo- 
thetical  amendment  described  and  the 
current  situation,  I  would  support  the 
hypothetical  amendment. 

Mr.  BEARD  of  Tennessee.  We  will  be 
looking  for  that  support. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman  I 
thank  my  colleague  for  yielding.  I  would 
say  that  I  support  and  agree  with  what 
he  has  said.  Historically,  would  he  not 
add  one  other  footnote,  that  a  part  of 
the  negligence  of  the  Congress,  and  in- 
deed preceding  Congresses  and  preced- 
ing administrations,  has  been  to  prac- 
tically aUow  major  oil  companies  to  deal 
with  other  governments  as  if  they  were 
a  government?  What  we  are  talking 
about  here  is  bringing  back  to  the  people 
and  the  peoples'  elected  representatives 
the  proper  authority  we  should  have  in 
looking  into  those  transactions.  In  the 
past,  they  have  operated  as  if  they  were 
a  government. 

D  1700 
I  would   agree  completely   and   note 
that  the  change  was  not  by  legislation 
but  rather  by  a  revenue  ruling  within 
the  IRS. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Ms.  Holtzman,  and 
by  unanimous  consent,  Mr.  Gore  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  HOLTZMAN.  Would  the  gentle- 
man yield? 

Mr.  GORE.  I  would  be  glad  to  yield  to 
the  gentlewoman  from  New  York 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding.  I  appreciate  the  com- 
ments that  have  been  made.  The  point 
however,  about  this  amendment  is  that 
it  accomplishes  three  things.  One  is  that 
it  eliminates  a  loophole  that  should 
never  exist.  Second,  it  does  so  not  by  con- 
templating legislation  but  by  contem- 
plating that  the  Internal  Revenue  Serv- 
ice will  promulgate  regulations  promptly, 
to  eliminate  the  abuses  in  the  foreign 
tax  credit— such  as  improper  treatment 
of  royalties  as  taxes  and  the  use  of  the 
excess  credits  and  shelter  shipping  in- 
come. We  in  the  Congress  will  be  send- 
mg  a  very  strong  signal  to  the  adminis- 
tration to  move  to  eliminate  this  loop- 
hole if  we  adopt  my  amendment. 

Third,  what  this  amendment  does  is 
to  transfer  some  of  these  funds  that  are 
gained  from  eliminating  the  loophope 
into  programs  to  increase  our  energy  in- 
dependence, to  research  into  energy  con- 
servation and  development  of  energy 
conservation,  to  research  and  develop- 
ment in  the  areas  of  alternative  energy 
sources:  solar,  fossil  fuel,  and  the  like, 
which  are  deeply  important  in  these  pro- 
grams and  funding.  One  of  the  reasons 
that  the  Committee  on  the  Budget  did 
not  fund  some  of  the  programs  that  my 
amendment  funds  was  because  of  the 
constraint  of  the  deficit.  By  adopting  my 
amendment  we  can  raise  the  money  to 
fund  desperately  needed  programs  and  at 
the  same  time  reduce  the  deficit.  I  would 
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hope  that  the  amendment  as  a  whole 
would  be  accepted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Long  of  Mary- 
land, and  by  unanimous  consent,  Mr. 
Gore  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

Am  I  correct  in  sensing  that  what  the 
gentleman  is  saying — what  I  have  been 
saying  for  some  time — is  that  this  tax 
credit  is  basically  invisible  foreign  aid 
to  the  Arab  Middle  East  oil-producing 
countries,  and  if  there  ever  was  a  justi- 
fication for  it,  there  certainly  is  not  any 
longer  when  they  have  money  to  bum. 

Mr.  GORE.  It  was  originally  designed 
as  such  and  continues  to  operate  as 
such. 

Mr.  LONG  of  Maryland.  Am  I  also 
correct  in  understanding  that  this  can 
be  changed  by  regulation  and  does  not 
have  to  wait  for  the  kind  of  legislation 
which  the  gentleman  from  Cormecticut 
indicated  that  probably  could  not  hap- 
pen this  year? 

Mr.  GORE.  To  a  great  extent  it  can 
be  changed  by  regulation. 

Mr.  LONG  of  Maryland.  I  intend  to 
support  the  amendment  of  the  gentle- 
woman from  New  York. 

Mr.  GORE.  Mr.  Chairman,  I  yield  back 
the  remainder  of  my  time. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON  AS  A 
SUBSTITUTE  FOR  THE  PERFECTING  AMENDMENT 
OFFERED   BY    MS.    HOLTZMAN 

Mr.  SOLOMON.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
perfecting  amendment. 

The  Clerk  read  as  follows: 

Amendment  oSfered  by  Mr.  Solomon  as  a 
substitute  for  the  perfecting  amendment 
offered  by  Ms.  Holtzman; 

In  the  matter  relating  to  the  recom- 
mended level  of  Federal  revenues  increase 
the  amount  by  $1.2  billion; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  Increased,  Increase  the  amount  by 
$1.2  billion; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $1.2 
billion; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
by  $1.2  billion; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  decrease  the 
amount  by  $1.2  billion. 

Mr.  SOLOMON  (during  the  reading > . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with  and  that  it  be  printed 
In  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman,  I  lis- 
tened attentively  to  the  gentlewoman 
from  New  York  (Ms.  Holtzman)  and  her 
amendment  and  what  it  would  do.  I 
heard  the  gentleman  from  Tennessee 
talk  about  loopholes  and  talk  about  elim- 


inating the  foreign  tax  credits  for  oil.  I 
heard  all  the  applause  on  that  side  of  the 
aisle.  I  cannot  help  but  agree  whole- 
heartedly with  that  applause  because  I 
think  we  should  make  that  change.  But 
we  have  heard  a  lot  of  rhetoric  on  this 
floor  for  weeks  now  concerning  a  bal- 
anced budget.  Yesterday  I  cast  a  very 
hard  vote  against  revenue  sharing  which 
would  have  helped  my  State  of  New 
York.  I  found  it  very  difficult  to  cast 
that  vote,  but  I  have  a  commitment  to 
the  people  I  represent  and  the  people  of 
the  United  States  to  balance  the  budget, 
which  is  causing  imconscionable  infla- 
tion at  the  rate  of  13  percent  that  the 
American  people  can  no  longer  take.  This 
Congress  continually  makes  appropria- 
tions and  spends  more  money  which 
causes  inflation,  and  they  have  continu- 
ously tried  to  blame  the  American  peo- 
ple for  inflation.  The  inflation  is  caused 
by  this  Congress. 

My  amendment  is  very  simple,  and  it 
received  a  lot  of  applause  on  that  side 
of  the  aisle.  It  simply  eliminates  the  ap- 
propriations, the  budget  authority  for 
functions  270,  400,  500,  and  so  forth,  and 
plugs  the  loopholes,  raises  the  revenues 
of  $1.2  billion,  and  applies  it  all  to  the 
deficit  that  this  budget  presently  has. 
We  ought  to  pass  this  amendment  over- 
whelmingly, and  we  ought  to  do  it  right 
now.  It  eliminates  the  foreign  tax  credits 
on  oil  companies  and  makes  royalties  a 
deductible  business  expense — as  opposed 
to  a  tax  credit  •  *  •  so  in  effect  what  we 
are  doing  is  taxing  the  foreign  profits  of 
the  big  sister  oil  companies. 

The  successful  passage  of  this  amend- 
ment will  therefore  raise  revenues  by 
$1.2  billion  and  more  importantly  reduce 
the  Federal  deficit  by  the  same  amount 
and  thereby  help  to  reduce  the  uncon- 
scionable inflation  caused  by  Federal 
deficit  spending. 

Mr.  HAGEDORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  HAGEDORN.  I  thank  the  gentle- 
man for  yielding. 

I  rise  in  support  of  the  gentleman's 
substitute  amendment.  I,  too.  am  a  long 
time  opponent  of  the  foreign  tax  credit. 
While  this  does  not  get  at  all  of  it.  it  does 
get  at  a  significant  portion  of  it. 

I  agree  also  with  the  gentleman  from 
New  York  that  just  because  we  take  in 
some  money  that  we  have  been  passing 
out  to  foreign  nations  in  the  past,  at 
least  we  ought  to  save  it.  Let  us  put  it 
toward  the  deficit  and  not  turn  right 
around  and  spend  it.  virtually  all  of  it 
again — $200  million.  I  think  the  sub- 
stitute amendment  is  on  the  right  track. 
This  Congress  must  go  on  record  elimi- 
nating loopholes,  support  a  balanced 
budget,  support  the  substitute  amend- 
ment offered  by  the  gentleman  from 
New  York,  and  pass  it. 

n  1705 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  will  yield  to  the  gen- 
tleman from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman. 

You  are  going  to  have  an  offer  shortly 


to  vote  to  balance  the  budget  this  year 
with  my  amendment  and  I  hope  you  will 
put  your  vote  where  your  words  have 
been. 

Mr.  SOLOMON.  Mr.  Chairman,  was 
that  the  amendment  that  abolishes  the 
Department  of  Defense? 

Mr.  JOHN  L.  BURTON.  No,  that  is  not 
the  amendment  that  abolishes  the  De- 
partment of  Defense.  It  is  the  amend- 
ment that  balances  the  budget  this  year. 

Mr.  SOLOMON.  It  will  be  a  cold  day 
in  hell  before  I  will  ever  vote  for  that 
amendment,  Mr.  Chairman. 

Mr.  JOHN  L.  BURTON.  It  balances 
the  budget  this  year. 

Mr.  BEARD  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BEARD  of  Tennessee.  I  would  like 
to  compliment  the  gentleman.  I  think 
this  gets  to  the  real  heart  of  the  matter. 
That  this  money  can  be  appUed  to  the 
deficit  of  this  country,  which  is  what  I 
think  the  American  people  want. 

When  you  look  to  the  gentlewoman's 
amendment,  the  gentlewoman  from  New 
York  I  Ms.  Holtzman  I  regarding  the  dol- 
lars that  would  be  accumulated  through 
eliminating  this  foreign  tax  credit.  $250 
million  would  go  to  function  270;  $250 
million  would  go  to  function  400;  $175 
million  would  go  to  function  500.  and 
so  forth,  down  the  road,  I  do  not  think 
that  is  what  this  House  wants  now  and 
I  think  that  the  way  that  we  can  be 
fiscally  responsible  at  this  time,  and  I 
do  applaud  the  gentleman,  is  to  vote  for 
the  cancellation  of  the  foreign  tax 
credit  and  apply  it  to  the  deficit  of  this 
country.  I  do  compliment  the  gentleman 
and  ask  for  his  support. 

Mr.  SOLOMON.  Mr.  Chairman,  I  re- 
claim my  time. 

I  would  just  like  to  say  this  does  not 
increase  taxes,  this  plugs  loopholes.  The 
amendment  should  be  passed.  I  ask  for  a 
recorded  vote  on  it. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  I  would 
like  to  clarify  what  I  think  the  situation 
is  in  regard  to  this  tax. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Giaimo  and  by 
unanimous  consent,  Mr.  Solomon  was 
allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  SOLOMON.  I  yield.  Mr.  Chairman. 

Mr.  GIAIMO.  Originally,  the  amend- 
ment of  the  gentlewomsoi  from  New 
York  <Ms.  Holtzman  )  suggested  the 
elimination  of  the  foreign  tax  credit.  I 
understand  from  her  later  statement 
she  is  not  suggesting  an  elimination  of 
it  but  a  modification  of  it. 

Now.  if  the  gentleman  will  yield  fur- 
ther, as  I  understand  it.  part  of  what 
the  gentlewoman  is  trying  to  do  would 
require  legislation.  Part  of  it  would  re- 
quire regulation.  To  change  the  appli- 
cability of  the  foreign  tax  credit  and  the 
way  in  which  it  is  applied  and  the  way 
in  which  the  oil  companies  use  it,  and  I 
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understand  It,  Is  an  extremely  compli- 
cated   Drocedure    that     would     n>oiiirf> 


Mr.  ULLMAN,  Mr.  Chairman,  will  the 

ffpnt.lpmnn  violHO 


On  the  one  hand,  some  want  it  to  be 


May  8,  1979  CONGRESSIONAL  RECORD— HOUSE  10269 

gentleman's  committee  and  the  compa-        Mr.  GIAIMO.  Mr.  Chairman,  my  con-        Mr.  MYERS  of  Indiana.  Otherwise  it 


10268 


CONGRESSIONAL  RECORD  — HOUSE 


understand  it,  Is  an  extremely  compli- 
cated procedure  that  would  require 
legislation. 

To  change  the  definition  would  in- 
volve what  is  a  tax  rather  than  a  royalty 
and  things  of  that  kind.  That  I  under- 
stand could  be  done  by  regulation. 

Now,  I  am  also  told,  Mr.  Chairman, 
that  the  best  estimates  we  have  to  date 
seem  to  indicate  that  the  most  you  could 
come  up  with  by  way  of  changing  the 
applicability  based  upon  current  esti- 
mates could  be  in  the  neighborhood  of 
$300  million  and  an  additional  $700  mil- 
lion, perhaps,  by  way  of  changing  the 
definitions  of  what  are  taxes  and  what 
are  royalties. 

Mr.  SOLOMON.  Reclaiming  my  time. 
I  will  yield  to  the  gentlewoman  from  New 
York  because  I  am  not  amending  that 
part  of  her  amendment  and  I  will  let  her 
explain  it  to  you. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding. 

I  will  say  to  the  chairman  of  the  com- 
mittee, my  understanding  is  no  legisla- 
tion is  required.  I  may  be  wrong,  but  in 
any  case  even  if  legislation  is  required, 
by  regulation  we  can  cut  at  least  $500 
million  if  not  more.  Perhaps  $600  million 
or  $700  million  can  be  obtained  just  by 
changing  the  regulation.  These  are  my 
best  estimates  and  I  would  say  to  the 
chairman  of  the  committee  that  the  $1.2 
billion  does  not  represent  a  total  elimina- 
tion of  the  foreign  tax  credit,  but  repre- 
sents the  implementation  of  a  more  mod- 
erate program,  one  proposed  by  the 
President. 

Of  course,  if  you  want  to  eliminate  the 
foreign  tax  credit  entirely  that  would 
pick  up  an  extra  $500  milUon.  to  my 
understanding. 

Mr.  SOLOMON.  That  Is  correct.  Mr. 
Chairman.  We  do  not  Intend  to  eliminate 
it  entirely. 

Mr.  OIAIMO.  Mr.  Chairman,  will  the 
gentleman  again  yield  to  me? 

Mr.  SOLOMON.  I  yield  the  gentleman 
from  Connecticut. 

Mr.  GL\IMO.  I  thank  the  gentleman 
for  yielding. 

The  point  I  am  trying  to  make  is  you 
need,  definitely,  legislation  for  part  of 
this  change. 

Mr.  FISHER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  much  sympathy 
for  eliminating  or  reducing  the  foreign 
tax  credit  enjoyed  by  the  oil  companies. 
D  1710 
I  have  even  more  sympathy  for  using 
any  revenue  gains  from  this  to  solve  or 
help  to  solve  the  energy  problem;  but 
this  really  is  not  the  right  fonim  to  do 
this.  We  have  had  no  hearings  on  this 
matter.  We  have  not  explored  it.  We  do 
not  know  how  much  of  this  could  be 
done  by  regulation.  We  do  not  know  what 
kind  of  legislation  may  be  called  for.  We 
do  not  have  good  estimates  of  the  result - 
tog  revenue  gain.  This  Is  the  wrong  place 
and  the  wrong  time.  Even  though  there 
to  much  merit  In  the  proposal,  I  would 
strongly  urge  that  It  be  defeated.  No 
committee  has  looked  tato  this  and  I 
strongly  urge  that  we  not  go  at  It  in 
this  way. 
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Mr.  ULLMAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  FISHER.  I  would  be  glad  to  yield 
to  the  gentleman  from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  would 
say  that  very  clearly  I  have  some  prob- 
lems also  with  the  foreign  tax  credit  and 
we  should  look  at  it  and  we  should  make 
some  changes. 

Now,  the  President  in  his  energy  mes- 
sage has  made  recommendations.  The 
maximum  amount  of  revenue  that  we 
could  pick  up  by  doing  anything  that 
would  not  totally  destroy  our  American 
foreign  industry  operation  would  be 
about  $300  million. 

Now.  that  is  a  sizable  amount  of  rev- 
enue. We  are  going  to  be  looking  at  it  in 
the  energy  package;  but  to  here  legislate, 
it  seems  to  me,  would  be  a  very  irrespon- 
sible procedure.  As  a  matter  of  fact,  it 
may  be  endangering  the  whole  budget 
resolution,  because  I  venture  to  say  that 
we  are  treading  in  a  very  dangerous  and 
in  a  very  highly  volatile  area.  If.  indeed, 
this  were  .'egislatively  done,  if  it  accom- 
plished something  legislatively,  we  would 
destroy  the  budget  resolution.  There  is 
no  question  about  it. 

The  only  way  we  could  vote  for  this 
and  get  by.  well,  people  say.  "Well,  it 
ain't  going  to  happen,  anyhow,"  but  that 
is  not  what  the  budget  resolution  is  all 
about. 

We  will  look  at  this  package.  We  looked 
at  it  during  the  sixties.  We  know  how 
complicated  it  is.  We  know  now  it  needs 
some  additional  tightening.  We  will  look 
at  it  in  the  energy  package.  That  is  the 
responsible  way  to  do  it, 

I  would  urge  the  Members  of  the  House 
not  to  do  what  appears  to  be  an  easv 
answer  solution  in  the  budget  resolution, 
but  to  take  this  thing  the  hard  way.  We 
will  bring  recommendations  and  give  you 
an  opportunity  to  vote  on  this  matter  in 
the  legislative  process. 

We  urge  you  to  do  it  the  responsible 
way  and  not  in  this  budget  resolution. 

Mr.  DOWNEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISHER.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  DOWNEY.  Mr.  Chairman,  I  have 
not  served  on  the  Committee  on  Ways 
and  Means  for  a  great  deal  of  time.  I 
know  it  is  probably  not  fashionable  to 
stand  up  here  and  contradict  my  chair- 
man; but  it  would  seem  to  me  for  those 
of  us  who  are  interested  in  making  the 
Committee  on  Ways  and  Means  under- 
stand your  very  strong  feelings  with  re- 
spect to  this  tax  credit,  that  you  can 
send  us  a  very,  very  loud  message  and 
provide  some  of  us  who  would  like  to  do 
away  with  this  foreign  tax  credit  an  op- 
portunity to  work  our  will  in  the  commit- 
tee. 

I  would  hope  that  that  would  be  sent 
up  to  us. 

Mr.  FISHER.  Mr.  Chairman.  I  will  re- 
claim my  time. 

Mr.  Chairman,  one  of  the  problems  I 
did  not  mention  that  has  been  exposed 
already  is  that  the  Members  who  have 
spoken  have  fallen  out  on  how  to  use 
any  revenue  pickup  that  might  result 
from  changing  the  foreign  tax  credit. 


On  the  one  hand,  some  want  it  to  be 
used  for  energy.  On  the  other  hand, 
some  want  it  to  be  used  for  income  pro- 
grams. There  are  yet  others  who  want  it 
to  be  used  to  reduce  the  debt.  TTiis  is 
exactly  what  we  get  into  when  a  com- 
plex matter  has  not  been  developed  more 
carefully. 

We  should  look  into  it  and  investigate 
it.  We  should  hold  hearings  on  it  and 
bring  it  forward  through  a  legislative 
committee,  as  it  ought  to  be. 

I  urge  my  colleagues  to  eliminate  or 
greatly  reduce  the  foreign  tax  credit  and 
to  use  the  resulting  Ctovemment  revenue 
in  some  constructive  way  such  as  encour- 
aging energy  conservation  and  produc- 
tion or  reducing  the  Federal  debt.  But 
I  urge  you  to  do  this  after  the  proper 
legislative  committee,  the  Ways  and 
Means  Committee,  has  considered  the 
matter  and  offered  a  carefully  worked 
out  bill  to  achieve  this  objective,  which 
I  favor. 

G  1715 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  amendment  offered 
to  the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
strikes  out  all  the  additional  outlay 
moneys  which  the  gentlewoman  from 
New  York  has  proposed  for  education, 
for  energy  research,  for  mass  transit, 
and  for  other  programs.  I  oppose  that 
amendment  l)ecause  I  think  that  we 
should  not  add  to  the  outlays. 

The  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solomon),  as 
I  imderstand  it,  would  merely  provide 
that  we  set  a  priority  here  in  this  budget 
as  to  what  the  proper  level  of  revenues 
should  be.  and  the  suggestion  of  the 
gentlewoman  from  New  York  (Ms. 
Holtzman)  and  of  the  gentleman  from 
New  York  (Mr.  Solomon)  is  that  the 
revenue  levels  should  be  increased  by 
about  $1.2  billion. 

I  would  work  in  behalf  of  accomp- 
lishing that.  I  would  work,  as  I  stated, 
with  others  here  to  encourage  the  appro- 
priate committee,  which  would  be  the 
Committee  on  Ways  and  Means,  and  the 
administration,  to  do  whatever  would  be 
necessary  by  regulation  and  by  legisla- 
tion to  bring  about.  I  think  that  the  tax 
credit  is  improper  and  inequitable. 

But  I  would  have  to  say  to  the  chair- 
man of  the  Committee  on  Ways  and 
Means  that  it  is  perfectly  proper  to  offer 
an  amendment  of  this  kind,  as  they  are 
doing  here  today,  to  set  priorities. 

We  are  not  legislating  or  they  are  not 
legislating.  They  are  not  doing  anything 
differently  here  than  they  are  in  their 
other  amendments  that  they  have  added 
to  the  mass  transit.  We  are  going  to  have 
one  on  water  projects  that  will  Invade 
committees'  jurisdictions,  or  I  suppose 
the  charge  will  be  made  that  it  Invades 
the  jurisdiction  of  some  other  commit- 
tees. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OIAIMO.  I  win  yield  in  a  moment. 

Mr.  Chairman,  they  are  setting  a  pri- 
ority, and  they  are  in  effect  saying  to  the 
necessary   committees,    which   are   the 
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gentleman's  committee  and  the  compa- 
rable Senate  committee,  and  also  to  the 
administration,  "Do  something  about 
the  foreign  tax  credit  on  oil." 

That  is  what  they  are  doing  by  this 
legislation.  I  think  that  is  perfectly 
proper. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  chairman 
of  the  Committee  on  Ways  and  Means. 

Mr.  ULLMAN.  Mr.  Chairman,  I  would 
say  to  the  gentleman  that  I  am  not  argu- 
ing that  point.  It  is  perfectly  within  the 
scope  of  this  discussion  to  offer  this  kind 
of  an  amendment,  but  it  is  improper  to 
be  deceptive  as  to  the  amount  of  reve- 
nue involved  in  this  kind  of  a  procedure. 

We  are  not  just  talking  about  oil  com- 
panies if  we  are  talking  about  that  kind 
of  revenue.  We  are  talking  about  every 
corporation  that  does  business  abroad, 
and  if  indeed  we  are  going  to  pull  back 
on  the  credit  to  all  those  corporations, 
we  are  going  to  destroy  our  posture  in 
the  world  and  turn  those  markets  over  to 
foreign  companies. 

The  scope  and  the  manner  in  which 
this  is  being  presented  is  not  proper,  I  as- 
sure the  gentleman.  The  proper  proce- 
dure is  through  the  legislative  forum.  We 
will  hold  hearings,  we  will  hear  Members, 
and  we  will  come  to  the  membership  with 
a  recommendation  that  is  proper  and 
that  puts  this  revenue  in  the  right  form. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  I  thank  my 
colleague  for  yielding. 

The  oil  industry  is  in  Tact  treated  dif- 
ferently under  this  provision  than  any 
other  industry  in  the  United  States  be- 
cause of  a  revenue  ruling  in  1950  which 
allows  them  in  effect  to  write  royalties 
off  as  tax  credits,  a  feat  that  is  not  avail- 
able to  other  industries.  So  I  would  re- 
spectfully disagree  with  the  statement 
that  other  Industries  would  also  be  af- 
fected by  these  changes  as  the  amend- 
ment is  designed. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  if  we  are 
talking  about  that,  we  are  talking  about 
a  maximum  of  $300  million.  If  we  are 
talking  about  $1.2  billion,  we  are  talking 
about  covering  the  whole  gamut  of  the 
foreign  operation  and  not  just  the  oil 
companies.  We  are  not  getting  at  the 
problem  we  are  trying  to  get  at. 

Mr.  GIAIMO.  Mr.  Chairman,  my  con- 
cern with  voting  for  this  amendment  is 
this:  I  find  no  fault  with  those  who  are 
suggesting  it,  because,  as  I  say,  I  would 
like  to  see  legislation  In  this  area.  My 
concern  is  that  we  are  going  to  purport 
to  add  $1.2  billion  to  revenues.  That  is 
going  to  make  our  deficit  look  better  by 
$1.2  bUllon,  but  I  am  worried  that  it  is 
not  reaUy  so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Cormectlcut  (Mr.  Oiaimo) 
has  expired. 

<By  unanimous  consent,  Mr.  Giaiho 
was  allowed  to  proceed  for  1  additional 
mtoute.) 
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Mr.  GIAIMO.  Mr.  Chairman,  my  con- 
cern is  that  the  $1.2  billion  is  too  high  a 
figtire,  and  that  we  are  going  to  have  to 
re-add  this  to  the  deficit  this  summer 
when  we  have  the  second  budget  resolu- 
tion. 

That  is  why  I  tend  to  oppose  this 
amendment.  However,  again  I  must  say 
and  state  clearly  that  the  essence  of  the 
action  of  the  Committee  on  the  Budget 
is  to  set  priorities.  Setting  tax  law  pri- 
orities and  revenue  priorities  is  of  the 
highest  call  and  is  certainly  in  order, 
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Ms.  HOLTZMAN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  simply  would  say 
that  the  figure  of  $1.2  billion  is  conserv- 
ative, because  if  you  want  to  eliminate 
the  foreign  tax  credit  entirely,  you  save 
$1.7  billion.  In  addition,  we  are  only  talk- 
ing about  oil  companies  in  my  amend- 
ment. I  have  consulted  with  both  the 
staff  of  the  Committee  on  the  Budget 
and  other  experts  on  this,  and  the  figure 
is  a  reasonable  one.  This  is  only  the  first 
budget  resolution.  If  it  turns  out  we  are 
wrong,  we  can  rectify  it  later. 

Mr.  M"YERS  of  Indiana.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

As  a  matter  of  clarity,  are  we  not 
kidding  ourselves  about  the  tax  we  are 
trying  to  attack  here?  I  think  you  can 
get  a  lot  of  sympathy,  because  the  Amer- 
ican people  are  concerned  about  this  tax 
credit.  However,  it  is  a  tax  that  the 
American  Government  is  not  placing  on 
the  import  of  this  oil.  It  is  a  tax  that 
we  are  not  going  to  eliminate  either  by 
the  action  by  the  Committee  on  the 
Budget  or  by  the  action  of  the  Congress. 
It  is  a  tax  levied  by  another  coimtry. 
Someone  is  going  to  pay  it.  If  we  do  not 
allow  it  to  be  a  tax  credit,  then  the  cost 
of  oil  to  the  consumer  is  going  to  go  up. 
The  American  consumer  is  going  to  pay. 
Someone  is  either  going  to  have  to  pay 
that  bill  or  we  are  not  going  to  buy  the 
oil  abroad.  That  might  be  a  good  thing. 
But  we  are  kidding  the  American  people. 
The  cost  of  oil  is  going  to  go  up  if  the 
Holtzman  amendment  should  pass. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  the 
gentleman  from  Tennessee. 

Mr.  GORE.  It  is  either  paid  to  the 
U.S.  Treasury  or  it  is  not.  The  question 
is  whether  royalty  payments  are  going  to 
be  subtracted  from  the  tax  bill  due  the 
United  States. 

Mr.  MYERS  of  Indiana.  The  tax  is 
going  to  be  paid  by  the  oil  compsmies, 
would  the  gentleman  not  agree?  It  is 
going  to  be  paid  to  another  country,  the 
export  country,  does  the  gentleman  not 
agree  on  that  point? 

Mr.  GORE.  It  is  not  a  tax.  It  is  a 
royalty. 

Mr,  MYERS  of  Indiana.  Right.  A 
royalty. 

Mr,  GORE.  The  major  portion  is  a 
royalty  to  the  oil-producing  countries 
which  we  tell  them  they  can  subtract 
from  their  tax  that  would  otherwise  be 
due  the  United  States. 


Mr.  MYERS  of  Indiana.  Otherwise  it 
would  be  a  deduction  for  doing  busi- 
ness? 

Mr.  GORE.  Otherwise  it  would  be  a 
business  expense  deductible  from  taxable 
income  but  not  a  credit  against  tax  pay- 
ment itself. 

Mr.  M"y^RS  of  Indiana.  Would  the 
gentleman  not  agree  that  the  difference 
between  taking  it  as  a  tax  credit  allows 
tho  company  to  sell  oil  cheaper? 

Mr,  GORE.  No.  It  allows  them  to 
escape  tax  liability.  It  enables  their 
profits  to  be  higher. 

Mr.  MYERS  of  Indiana.  The  profits  are 
going  to  be  relatively  the  same  to  the 
oil  companies.  Everyone  doing  business 
in  this  country  wants  to  make  a  profit 
and  must  if  they  are  to  stay  in  business. 
The  oil  companies  are  tax  collectors. 

Mr.  GORE.  No  one  is  against  a  rea- 
sonable profit. 

Mr.  MYERS  of  Indiana.  But  I  am  say- 
ing they  are  going  to  pass  on  the  costs 
of  the  taxes  paid,  either  to  another 
country,  ours,  or  both.  The  ultimate  re- 
sult will  be  that  the  consumers  will  pay 
higher  prices  for  oil  if  this  amendment 
should  pass. 

Mr.  GORE.  I  disagree,  respectfully. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  the  point  was  made 
here — I  think  by  the  chairman  of  the 
Committee  on  Ways  and  Means  but  pos- 
sibly by  the  chairman  of  the  Committee 
on  the  Budget — that  this  would  have 
ramifications  going  beyond  the  oil  com- 
panies. If  that  is  so,  then  I  welcome  it 
even  more,  because  what  we  have  been 
doing  really  is  to  say  to  any  corporation. 
"If  you  earn  your  money  in  the  United 
States,  you  have  to  pay  a  tax.  If  you 
earn  your  money  abroad,  you  can  get  out 
of  paying  taxes."  And  we  have  been  sub- 
sidizing the  export  of  billions  of  dollars 
worth  of  investment  outside  the  United 
States.  This  is  part  of  the  reason  both 
for  the  shortage  of  domestic  investment 
and  the  fall  in  the  value  of  the  dollar  sil 
over  the  world.  So  I  support  this  amend- 
ment and  if  it  has  broader  ramifications 
than  mere  oil,  then  all  the  more  power 
to  it. 

Mr.  HAGEDORN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  direct 
a  question  to  the  gentleman  from  Ten- 
nessee (Mr.  Gore). 

Mr.  Chairman,  is  the  gentleman  op- 
posed to  foreign  tax  credits  that  are 
legitimate,  in  other  words,  taxes  that 
are  paid  to  foreign  govenmients  in  the 
course  of  a  business  operation,  or  is  the 
gentleman  attempting  to  get  after  royal- 
ties, which  are  a  legitimate  cost  of  doing 
business  but  are  not  in  fact  a  tax?  What 
is  the  gentleman  trying  to  get  at? 
n  1725 

Mr.  GORE.  The  general  principle  of 
allowing  the  jurisdiction,  where  income 
is  earned,  to  have  the  first  opportunity 
to  tax  that  Income  is,  in  my  opinion,  a 
vaUd  principle  of  international  tax  law. 

What  is  invalid  is  to  allow  the  subter- 
fuge of  making  royalty  payments  appear 
on  tax  payments  to  the  host  coimtry 
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and  then  allowing  those  payments  to  be 
deducted  from  the  U.S.  tax  oblisation. 


ducting  or  crediting  taxes  paid  which        The  CHAIRMAN.  The  question  is  on 
were    reallv    rnvalt.lf.s      nnH     fhov    Viotm      th.^    r,^,^^^ti.^^    ~_ i j.     _.=,        .    Y 
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Taylor 


In  the  matter  relating  to  General  Purpose     we   want  to  or   not   in   this   particular 
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and  then  allowing  those  payments  to  be 
deducted  from  the  U.S.  tax  obligation. 
Mr.  HAGEDORN.  Thank  you. 

Would  the  gentlelady  from  New  York 
(Bto.  HoLTZiCAN)  give  her  description  of 
what  she  is  attempting  to  get  at. 

Ms.  HOLTZMAN.  I  think  the  gentle- 
man from  Tennessee  (Mr.  Gore)  said 
It  perfectly. 

Mr.  HAGEDORN.  Now,  your  amend- 
ment would  take  $1.2  million  of  the  $1.7 
in  royalties  that  today  are  being  de- 
ducted as  tax  credit  and  therefore  un- 
justifiable? 

Ms.  HOLTZMAN.  My  amendment 
states  that  $1.2  billion  could  be  saved  to 
the  American  taxpayers  by  the  proper 
tax  treatment  of  the  royalty  payments  to 
the  OPEC  nations. 

Mr.  HAGEEXDRN.  Then  I  once  again 
concur  with  tl  le  efforts  here.  I  think  they 
are  exactly  on  target.  Royalties  ought  to 
be  treated  as  part  of  doing  business,  but 
they  ought  not  to  be  allowed  to  be  de- 
ducted as  a  tax  paid. 

What  this  substitute  motion  will  do 
today  is  send  some  signals  to  the  Ways 
and  Means  Committee  saying,  "We  want 
something  done  and  don't  come  out 
under  a  closed  rule  which  denies  us  an 
opportunity  to  vote.  Stop  forcing  us  to 
vote  things  up  or  down  without  having 
any  Input  here  on  the  floor." 

Mr.  BADMAN.  The  gentlelady  from 
New  York  Just  said  that  the  pending 
amendment  would  save  the  taxpayers 
$1.2  billion.  I  would  just  like  to  point  out 
the  Solomon  amendment  now  pending 
will  save  the  taxpayers  all  of  that  money. 
as  opposed  to  her  suggestion  that  the 
money  be  taken  in  taxes  and  spent  for 
other  programs,  a  great  many  programs 
she  names. 

So,  I  would  strongly  urge  if  the  Mem- 
bers want  to  reduce  the  deficit  by  $1.2 
billion  or  in  that  approximate  range, 
that  they  vote  for  the  Solomon  amend- 
ment. That  Is  a  wise  expenditure  of  the 
money. 

B4r.  HAGEDORN.  I  concur.  I  am  going 
to  support  the  Solomon  amendment,  and 
even  if  worse  comes  to  worse  supposedly, 
and  rather  than  reduce  the  deficit,  we 
spend  the  money  on  education  and  new 
energy  programs,  I  think  that  is  even 
spending  the  money  a  lot  better  than 
the  ciirrent  system. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAGEDORN.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, I  do  not  want  to  disabuse  the  gen- 
tleman of  his  position,  but  I  must  agree 
with  the  chairman  of  the  Ways  and 
Means  Committee.  What  Is  unrealistic 
here  is  the  amoimt  of  dollars  Involved. 
Three  hundred  million  dollars  can  be 
saved  by  statutorily  changing  the  law 
with  regard  to  foreign  tax  credits  on  oil. 
I  think  it  Is  unrealistic  to  say  that  if  the 
Treasury  Department  will  disallow  tax 
credits  for  what  they  consider  to  be  roy- 
alties rather  than  legitimate  taxes  paid 
to  foreign  governments,  that  we  are 
gcAng  to  pick  up  another  $900  million. 

The  Treasury  Department  over  the 
past  couple  of  years  has  been  very  vigor- 
ous in  going  after  different  countries  and 
different  companies  who  have  been  de- 


May  8,  1979 


ducting  or  crediting  taxes  paid  which 
were  really  royalties,  and  they  have 
changed  the  regulations.  They  have  not 
picked  up  anywhere  near  that  amount 
of  money.  What  they  have  done  was  to 
take  the  regulations  that  basically  apply 
to  royalty  payments  and  tax  payments 
in  this  country  and  applied  them  abroad. 

I  have  no  objection  to  the  House  vent- 
ing all  of  its  dissatisfaction  with  the  oil 
industry  and  saying,  "Pick  up  some 
money  and  change  the  foreign  tax 
credit,"  but  I  think.  In  looking  at  the 
budget  process,  we  ought  to  have  some 
realistic  view  as  to  what  can  actually  be 
picked  up  by  statutory  changes  and  what 
can  be  picked  up  by  regulatory  changes. 

Mr.  HAGEDORN.  It  seems  to  me  then 
what  we  ought  to  have  is  language  di- 
recting the  Ways  and  Means  Committee 
to  come  out  with  the  necessary  legisla- 
tion to  change  the  tax  laws  that  treat 
royalties. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Solomon  and  by 
unanimous  consent,  Mr.  Hagedorn  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HAGEDORN.  Whether  it  is  $300 
million  or  $1.7  billion,  as  the  gentlelady 
from  New  York  says,  whatever  it  is,  then 
that  is  what  we  should  decrease  our 
deficit  by. 

Mr.  JONES  of  Oklahoma,  U  the  gen- 
tleman would  yield,  such  language  would 
be  subject  to  a  point  of  order,  but  with 
regard  to  the  definition  of  royalty  versus 
foreign  taxes,  I  do  not  think  you  need  to 
change  the  statute.  It  is  an  interpreta- 
tion by  the  Treasury  Department. 

The  gentlewoman  from  New  York  is 
very  accurate  that  this  is  an  interpreta- 
tion by  Treasury  In  their  regulations. 
D  1730 

I  do  not  think  the  Ways  and  Means 
Committee  needs  to  change  the  statute 
on  that. 

Mr.  HAGEDORN.  Then  the  gentle- 
man thinks  that  a  simple  act  by  this 
Congress  today  would  send  direction  to 
the  IRS  to  change  the  code?  Is  that  what 
he  is  suggesting? 

Mr.  JONES  of  Oklahoma.  The  gentle- 
man can  send  any  signal  he  wants.  We 
have  sent  some  signals  that  we  are  go- 
ing to  save  a  certain  amount  of  money, 
or  that  inflation  is  going  to  be  a  certain 
amount.  I  think  that  also  may  be  unreal- 
istic. I  just  think  that  when  we  deal  with 
these  amendments,  we  ought  to  try  to 
be  as  realistic  as  possible. 

Mr.  HAGEDORN.  Mr.  Chairman,  for 
a  little  legislative  history  let  me  suggest 
that  if  this  amendment  is  to  pass  In  this 
form,  that  it  is  a  direction  to  the  IRS 
to  straighten  out  the  treatment  of 
royalties  as  foreign  tax  payments,  and 
maybe  we  do  not  need  to  do  any  more 
than  that  today. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solomon)  as 
a  substitute  for  the  perfecting  amend- 
ment offered  by  the  gentlewoman  from 
New  York  (Ms.  Holtzman). 

The  amendment  offered  as  a  substi- 
tute for  the  perfecting  amendment  was 
agreed  to. 


The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by 
the  gentlewoman  from  New  York  (Ms. 
Holtzman)  ,  as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RKCORDED  VOTE 

Ms.  HOLTZMAN.  Mr.  Chairman,  on 
that  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  355,  noes  66, 
not  voting  13,  as  follows: 

[Roll  No.  1291 

AYES— 355 
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Abdnor 

Daschle 

Hlnson 

Addabbo 

Davis,  Mich. 

Holland 

Akaka 

de  la  Garza 

Hollenbeck 

Aibosta 

Deckard 

Holt 

Alexander 

Dellums 

Holtzman 

Ambro 

Derrick 

Hopkins 

Anderson, 

Devlne 

Horton 

Calif. 

Dickinson 

Howard 

Andrews,  N.C. 

Dicks 

Hughes 

Andrews, 

Dlngell 

Hutto 

N.  Dak. 

Dixon 

Ichord 

Annunzlo 

Dodd 

Ireland 

Anthony 

Donnelly 

Jacobs 

Applegate 

Dornan 

Jeffords 

Ashbrook 

Dougherty 

Jenrette 

Ashley 

Downey 

Johnson.  Calif 

Aspln 

Drlnan 

Jones,  N.C. 

Atkinson 

Duncan,  Oreg. 

Jones.  Tenn. 

AuColn 

Duncan,  Tenn 

Kastenmeler 

Balham 

Early 

Kazen 

Batalls 

Eckhardt 

Kelly 

BaUey 

Edgar 

Klldee 

Baldus 

Edwards,  Calif 

Kogovsek 

Barnard 

Emery 

Kostmayer 

Barnes 

English 

Kramer 

Bauman 

Erdahl 

LaFalce 

Beard.  R  I. 

Ertel 

Lagomarslno 

Beard.  Tenn. 

Evans.  Del. 

Latta 

Bedell 

Evans,  Qa. 

Leach,  Iowa 

Benjamin 

Evans,  Ind. 

Leach.  La. 

Bennett 

Fary 

Leath.  Tex. 

Bereuter 

Fascell 

Lederer 

Bethune 

Pazlo 

Lee 

Bevlll 

Fenwlck 

Lehman 

Blaggl 

Ferraro 

Leland 

Bingham 

Flndley 

Lent 

Blanchard 

Fish 

Levltas 

Boland 

Flthlan 

Lewis 

Boner 

Fllppo 

Lloyd 

Bonlor 

Flood 

Long,  Md. 

Bonker 

Florlo 

Lott 

Bouquard 

Foley 

Lowry 

Bowen 

Ford,  Mich. 

Lujan 

Brademas 

Ford.  Tenn. 

Luken 

Brlnkley 

Fountain 

Lundlne 

Brodhead 

Fowler 

Lungren 

Brooks 

Frost 

McCormack 

Broomfleld 

Fuqua 

McDade 

Brown.  Calif. 

Oarcla 

McEwen 

BroyhlU 

Gephardt 

McHugh 

Burgener 

Oilman 

McKay 

Burllson 

Gingrich 

McKlnney 

Burton,  John 

Glnn 

Magulre 

Burton.  Phillip 

Gllckman 

Markey 

Butler 

Ooodllng 

Marlenee 

Byron 

Gore 

Marriott 

Campbell 

Gramm 

Mathls 

Carney 

Grassley 

Matsul 

Can- 

Gray 

Mattox 

Carter 

Green 

Mavroules 

Cave.naugh 

Grlsham 

Mazzoll 

Chappell 

Ouarlnl 

Mica 

ChlBholm 

Gudger 

Michel 

Clausen 

Guyer 

Mlkulskl 

Clay 

Hagedorn 

Mlkva 

Cleveland 

Hall.  Ohio 

Miller,  Calif. 

(311nger 

HaU.  Tex. 

Miller,  Ohio 

Coelho 

Hamilton 

Mineta 

Coleman 

Hammer- 

Mlnlsh 

Collins,  ni. 

schmldt 

Mitchell,  Md. 

Cont« 

Hanoe 

Mitchell,  N.T. 

Conyers 

Hanley 

Moakley 

Corcoran 

Harkln 

Moffett 

Corman 

Harris 

MoUohan 

Cotl»r 

Haraba 

Montgomery 

Courier 

Hawkins 

Moorhead,  Pa. 

D' Amours 

Heckler 

Mottl 

Daniel,  Dan 

Hefner 

Murphy,  ni. 

Daniel,  R.  W. 

Heftel 

Murphy,  N.T. 

Danielson 

Hlghtower 

Murphy,  P». 

Danncmeyer 

HUUs 

Murtha 

Myers,  Ind. 

Roth 

Taylor 

Myers,  Pa. 

Roybal 

Thompson 

Natcher 

Royer 

Traxler 

Neal 

Sabo 

Trible 

Nedzl 

Santlnl 

Udall 

Nelson 

Satterfleld 

Van  Deerlln 

Nichols 

Sawyer 

Vander  Jagt 

Nolan 

Scheuer 

Vanlk 

Nowak 

Schroeder 

Vento 

Dakar 

Sebellus 

Volkmer 

Oberstar 

Selberllng 

Walker 

Obey 

Sensenbrenner 

Wampler 

Ottlnger 

Shannon 

Weaver 

Panetta 

Sharp 

Weiss 

Pashayan 

Shelby 

White 

Pease 

Shumway 

Whltehurst 

Pepper 

Shuster 

Whitley 

Perkins 

Skelton 

Whlttaker 

Petri 

Slack 

Whltten 

Peyser 

Smith,  Iowa 

Williams.  Mont 

Preyer 

Smith.  Nebr. 

Williams.  Ohio 

Price 

Snowe 

Wilson,  Bob 

Prltchard 

Snyder 

WUson.  C,  H, 

Pursell 

Solarz 

Wilson.  Tex. 

Quayle 

Solomon 

Winn 

QuUlen 

Spellman 

Wolff 

Rahal! 

Spence 

Wolpe 

Rangel 

St  Germain 

Wright 

Ratchford 

Staggers 

Wyatt 

Regula 

Stangeland 

Wydler 

Reuss 

Stark 

Wylle 

Richmond 

Steed 

Yates 

Rlnaldo 

Stenholm 

Yatron 

Rltter 

Stewart 

Young,  Fla, 

Robinson 

Stockman 

Young.  Mo. 

Rodino 

Stokes 

Zablocki 

Roe 

Studds 

Zeferettl 

Rose 

Swift 

Rosenthal 

Tauke 

NOES— 66 

Bellenson 

Hansen 

Rhodes 

Hoggs 

Hvde 

Rostenkowskl 

Boiling 

Jeffries 

Rousselot 

Brown,  Ohio 

Jenkins 

Rudd 

Buchanan 

Johnson,  Colo. 

Runnels 

Cheney 

Jones,  Okla. 

Russo 

Collins.  Tex, 

Kemp 

Schulze 

Conable 

Kindness 

Simon 

Coughlln 

Livingston 

Stack 

Crane.  Daniel 

Loeffler 

Stanton 

Crane,  Philip 

McClory 

Stratton 

EVerwlnskl 

McCIoskey 

Stump 

Edwards.  Ala, 

McDonald 

Symms 

Edwards.  Okla 

Marks 

Synar 

Erlenborn 

Martin 

Thomas 

Fisher 

Moore 

Ullman 

Forsytbe 

Moor  head. 

Walgren 

Frenzel 

Calif. 

Watkins 

Glalmo 

O'Brien 

Waxman 

Gibbons 

Palten 

Wirth 

Ooldwater 

Paul 

Young.  Alaska 

Gonzalez 

Pickle 

Gradlson 

Rallsback 

NOT  VOTING— 13 

Anderson,  111, 

Gavdos 

Patterson 

Archer 

Hubbard 

Roberts 

Breaux 

Huckaby 

Treen 

Davis.  S  C. 

Long,  La. 

Dlggs 

Madlgan 

D  1745 

Messrs.  LELAND.  KELLY,  DERRICK, 
HANCE,  SAWYER,  DECKARD,  and 
ENGLISH  changed  their  vote  from  "no" 
to  "aye." 

Messrs.  JEFFRIES,  STUMP,  RUSSO, 
GOLDWATER,  YOUNG  of  Alaska, 
HANSEN.  ROUSSELOT,  THOMAS,  and 
RUNNELS  changed  their  vote  from  "aye" 
to  "no." 

So  the  perfecting  amendment,  as 
amended,  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERTECTINO    AMENDMENT   OFFERED    BT    MR. 
ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer a  perfecting  amendment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr.  Ash- 
brook: In  the  matter  relating  to  Interna- 
tional Affairs  decrease  the  amount  for  the 
budget  authority  by  »2,284  million;  and  de- 
crease the  amount  of  outlays  by  $2,284 
million; 


In  the  matter  relating  to  General  Purpose 
Fiscal  Assistance  Increase  the  amount  for  the 
budget  authority  by  $2,285  million;  and  In- 
crease the  amount  for  outlays  by  $2,286 
million; 

In  the  matter  relating  to  Allowances  de- 
crease the  amount  for  budget  authority  by 
$1  million;  and  decrease  the  amount  for  out- 
lays by  $1  million. 

POINT   OF    order 

Mr.  GIAIMO.  Mr.  Chairman,  I  make 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Connecticut  makes  a  point  of  order  on 
the  amendment. 

Does  the  gentleman  desire  to  be  heard 
on  his  point  of  order? 

Mr.  GIAIMO.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  the  amendment  which 
I  have  here  sets  forth  changes  in  the 
functional  categories,  international  af- 
fairs, general  purpose,  fiscal  assistance, 
and  allowances.  I  do  not  have  anything 
in  the  paper  before  me  dealing  with  the 
aggregates,  the  revenue  figure,  the 
budget  authority  flgiu-e,  the  outlay  fig- 
ure, the  deficit  figure,  and  the  national 
debt  figure,  and,  therefore,  the  amend- 
ment is  not  mathematically  consistent. 

The  CHAIRMAN.  Does  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  desire  to  be 
heard  on  the  point  of  order? 

Mr.  ASHBROOK.  Yes;  Mr.  Chairman. 

Mr.  Chairman,  this  amendment  simply 
reduces  one  category  by  $2,284  billion.  It 
adds  it  to  another  category. 

I  suppose  I  can  put  a  line  in  there  and 
say  it  has  no  effect  on  the  deficit,  because 
what  we  increase  in  one  and  deduct  from 
the  other  has  no  deficit  effect,  and  I  did 
not  put  that  in  the  amendment. 

I  think  it  is  consistent.  It  is  offered  in 
the  spirit  of  the  rules,  Mr.  Chairman, 
and  I  think  it  Is  germane. 

The  CHAIRMAN.  Does  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  desire  to 
be  heard  further  on  the  point  of  order? 

Mr.  GIAIMO.  Mr.  Chairman,  let  me 
ask  the  gentleman,  does  his  amendment 
add  up  to  a  zero  change  in  budget  au- 
thority? 

Mr.  ASHBROOK.  Mr.  Chairman,  it  is 
a  zero  change.  It  takes  $2,284  billion  from 
one  category  and  adds  it  to  another. 
There  is  no  change  in  the  deficit. 

Mr.  GIAIMO.  Mr.  Chairman,  I  with- 
draw my  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Connecticut  (Mr.  Giaimo)  withdraws  his 
point  of  order,  and  the  gentleman  from 
Ohio  (Mr.  Ashbrook)  Is  recognized  for  5 
minutes  in  support  of  this  amendment. 

Mr.  ASHBROOK.  Mr.  Chairman,  for 
all  those  Members  who  think  the  floor 
of  the  House  is  no  place  to  legislate,  here 
is  another  amendment.  It  is  a  rather 
strange  Idea,  but  that  seemed  to  prevail 
in  the  preceding  argument. 

We  all  take  a  certain  pride  of  author- 
ship in  those  matters  which  come  out  of 
our  committees,  and  I  can  understand 
the  Committee  on  the  Budget  and  the 
lament  of  the  chairman  of  the  Commit- 
tee on  the  Budget.  But  I  would  only 
point  out  that  yesterday  in  the  Conable 
amendment  we  had  something  that  is 
very  similar  to  what  I  am  offering  here. 
As  a  matter  of  fact,  we  might  call  this 
"the  Conable  amendment  revisited." 

If  the  Members  read  their  morning 
paper,  as  some  of  us  have  to  do  whether 


we  want  to  or  not  In  this  particular 
place,  it  indicated  that  the  Conable 
amendment  for  $2.3  billion  in  Federal 
revenue-sharing  grants  had  been  de- 
feated. 

Z!  1755 

All  my  amendment  does — and  it  Is  a 
very  simple  one,  very  easy  to  under- 
stand— it  is  the  Conable  amendment 
with  one  difference. 

What  was  the  main  complaint  about 
the  Conable  amendment  yesterday? 
The  Conable  amendment  provided  for 
$2,284  billion  in  increased  authority  for 
spending,  but  not  offset.  It  would  merely 
have  been  added  to  the  deficit. 

The  amendment  that  I  am  offering 
has  the  Conable  amendment  transfer- 
ring $2,285  billion  in  the  general  pur- 
pose fiscal  assistance,  that  Is,  revenue 
sharing  for  States,  but  with  this  differ- 
ence: It  would  subtract  the  intematlon  dl 
affairs  function  by  the  exact  amount. 

I  guess  you  might  call  this  the  Altoor.a 
or  Afghanistan  amendment.  We  are 
either  going  to  spend  it  at  home  or  we 
are  going  to  spend  it  on  foreign  aid. 
Either  Texas  or  Timbuktu.  I  think  it  is 
very  simple  to  understand.  It  is  the 
Conable  amendment  with  one  difference. 
Rather  than  increasing  the  deficit,  we 
merely  would  take  that  same  amount 
and  reduce  the  foreign  assistance  au- 
thorization. 

Mr.  Chairman,  this  amendment  would 
cut  $2,285  million  from  the  international 
affairs  functions  of  the  fiscal  1980  budg- 
et. I  think  most  of  my  colleagues  here 
would  agree  tliat  the  most  dismal  lack 
of  success  of  public  policy  has  been  in 
this  area.  The  current  administration  has 
bungled  more  projects  and  more  initia- 
tives in  foreign  affairs  than  the  rest  of 
its  programs  combined.  It  has  shown  a 
lack  of  foresight  in  its  handling  of  Afri- 
can affairs.  It  has  shown  a  distinct  lack 
of  concern  or  lack  of  understanding  for 
America's  faltering  position  in  interna- 
tional trade.  It  has  shown  an  incredible 
ignorance  of  the  actions  and  motivations 
of  the  Soviet  Union,  Communist  China, 
and  Cuba.  Surpassing  all  of  these,  the 
administration  has  displayed  a  blatant 
disregard  for  the  American  taxpayer  by 
demanding  that  all  the  administration's 
failures  and  giveaways  be  paid  for  with 
increasing  amounts  of  tax  dollars. 

In  another  week  or  two  we  will  be  con- 
sidering the  giveaway  of  the  Panama 
Canal.  Somewhere  in  the  future  the  Sen- 
ate will  be  considering  the  SALT  Treaty 
In  both  cases  our  State  Department  has 
shown  Its  inclination  toward  an  "Amer- 
ica second  to  all"  mentality.  We  should 
not  ask  the  American  taxpayer  to  foot 
the  bill  for  these  giveaways  and  these 
mistakes.  The  State  Department  Is 
spending  hundreds  of  thousands  of  dol- 
lars on  lobbying  Congress  and  the  Na- 
tion to  pass  these  unwise  measures.  This 
lobbying  is  illegal.  The  "Road  Shows"  to 
sell  SALT  are  unethical,  and  their  "pitch" 
is  Inaccurate  and  false.  The  era  of  open 
Government  that  was  promised  by  the 
President  has  given  way  to  back  room 
deals  that  are  then  "Rafshooned"  Into 
packaged  media  events  for  public  con- 
sumption. This  is  not  what  many  people 
voted  for  in  1976  and  this  is  not  what 
tax  dollars  should  pay  for  now. 
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Mr.  Chairman,  this  Is  an  amendment 
to  shift  funds  from  "International  affairs 
and  aUowances"  fimctions  of  the  fiscal 
1980  budget  and  to  place  these  funds  Into 
general  fiscal  assistance.  I  think  my  col- 
leagues will  agree  when  I  say  that  the 
plight  of  many  of  our  States  and  cities 
warrants  more  money  while  organiza- 
tions like  the  United  Nations  and  the 
World  Bank  can  stand  to  tighten  their 
belts.  As  I  mentioned  during  this  House's 
consideration  of  the  Foreign  Assistance 
Act,  some  of  our  tax  dollars  are  being 
used  by  the  State  Department  and  by 
these  international  organizations  to  help 
nations  who  openly  oppose  what  Is  good 
for  America.  The  millions  of  doUars  that 
go  to  Cuba,  Vietnam,  and  Cambodia  can 
be  better  used  within  our  Nation  to  ease 
local  tax  burdens  and  to  provide  better 
services.  The  giveaway  plans  for  the  Pan- 
ama Canal  and  SALT  do  not  need  as 
much  help  as  some  of  our  State  and  city 
governments. 

My  friend  and  colleague  from  New 
York  has  offered  a  similar  amendment 
to  Increase  general  fiscal  assistance  and 
to  cut  allowances.  I  hope  he  will  join  me 
In  going  one  step  further  by  taking  some 
of  the  fat  and  gravy  out  of  the  State  De- 
partment and  away  from  our  foreign  op- 
ponents. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  in  researching  the 
various  functions  for  unobligated  bal- 
ances that  have  not  been  spent  before 
this  debate,  I  was  surprised  to  discover 
that  some  of  the  Departments  that  have 
been  attacked  for  nmning  up  these 
imexpended  balances,  for  Instance,  the 
Defense  Department,  are  not  the  worst 
offenders.  The  gentleman  directs  the 
attention  of  the  committee  to  the  fact 
that  International  and  multilateral 
lending  institutions  have  billions  and 
billions  of  dollars  lying  there  unex- 
pended and  unobligated.  If  we  are  naiiy 
concerned,  it  seems  to  me  that  the  gen- 
tleman's suggested  amendment  of  trans- 
ferring $2.3  billion  into  Federal  revenue 
sharing  can  be  addressed  in  that  area. 
That  Is  a  place  that  is  ripe  for  a  transfer 
of  any  unused  funding,  it  would  not  hurt 
any  of  these  programs. 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  his  contribution.  Many  mil- 
lions of  dollars  are  In  the  pipeline  for 
foreign  aid.  As  the  gentleman  also 
knows,  there  are  many  spigots,  not  just 
one  or  two.  I  have  heard  that  there  are 
15  or  20  different  spigots  that  pour 
money  Into  International  foreign  aid. 
What  we  are  doing  is  making  a  very 
slight  turn  to  one  of  those  spigots  to 
the  relatlMiship  that  we  would  put  the 
$2.2  billion  In  our  State  revenue  shar- 
ing and  slightly  turn  the  spigot  on 
international  affairs  and  international 
spending.  I  think  It  is  an  excellent 
amendment. 

On  the  Conable  amendment,  I  might 
point  out,  the  vote  was  195  to  190;  in 
other  words,  it  lost  by  5  votes. 

The  Ashbrook  amendment  would  be 
the  Oooable  amendment  with  one  differ- 


ence, as  I  rep)eat:  No  deficit;  merely 
subtracting  that  $2.2  billion  for  needed 
revenue  sharing  for  States  from  foreign 
aid. 

Mr.  GLICKMAN.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Not  being  too  famil- 
iar with  the  account  the  gentleman  is 
taking  the  money  out  of,  is  this  an  aggre- 
gate foreign  aid  account  in  which  bi- 
lateral, unilateral,  and  multilateral  as- 
sistance could  be  affected? 

Mr.  ASHBROOK.  I  would  say  to  my 
colleague  that  I  did  not  want  get  into 
specifics.  It  is  coming  out  of  the  entire 
category.  I  know  the  first  question  is 
going  to  be  asked :  What  does  it  for  Israel 
and  Egypt? 

So  far  as  I  am  concerned,  you  can 
leave  Israel  and  Egypt  100  percent  intact 
and  take  it  from  somewhere  else.  You  are 
reducing  the  category'  and  not  the  line 
function. 

Mr.  BAUMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  BAUMAN.  In  response  to  the  ques- 
tion of  the  gentleman  from  Kansas,  the 
function  covers  such  agencies  as  multi- 
lateral development  banks,  international 
organizations,  including  the  U.N.,  the 
Agency  for  International  Development, 
security  supporting  assistance,  refugee 
assistance,  other  foreign  economic  and 
financial  assistance. 

I  would  also  direct  the  gentleman's 
attention  to  the  fact  that  this  is  the  first 
of  two  budget  resolutions.  If  indeed,  there 
is  some  difficulty  in  reconciling  these 
transfers,  as  the  gentleman  suggests,  that 
could  be  corrected  between  now  and  the 
September  resolution  consideration. 

n  1800 

Mr.  SOLARZ.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

This  may  well  be  the  most  colossally 
irresponsible  amendment  that  has  yet 
been  offered  to  the  budget  resolution. 

I  simply  cannot  believe,  even  at  this 
relatively  late  hour  in  our  consideration 
of  the  resolution,  that  the  members  of 
the  committee  could  possibly  entertain  a 
thought  of  voting  for  this  amendment. 
If  we  could  somehow  or  other  put  back 
money  into  the  budget  resolution  for  gen- 
eral revenue  sharing,  which  I  must  say 
that  I  supported,  by  eliminating  the  for- 
eign aid  program  for  Afghanistan,  the 
Central  African  Empire,  and  several 
other  repressive  regimes  around  the 
world,  I  would  be  the  first  one  to  support 
it.  But  the  adoption  of  this  amendment 
would  literally  decimate  not  only  our 
entire  foreign  aid  program,  but  very  pos- 
sibly our  ability  to  continue  the  conduct 
of  diplomacy  throughout  the  world. 

The  gentleman's  amendment  would 
reduce,  would  take  away  from  the  out- 
lays for  International  affairs,  function 
050,  the  grand  total  of  $2.2  billion. 

By  comparison,  we  are  spending  only 
$1.8  billion  for  the  total  conduct  of  for- 
eign affairs  throughout  the  world.  So 
if  we  made  up  the  $2.2  billion  that  the 
gentleman's  amendment  would  have  us 
take  out  of  this  function  by  cutting  back 
on  the  conduct  of  foreign  affairs,  we 


would  have  to  close  down  literally  every 
embassy  and  consulate  in  the  entire 
world,  and  we  would  still  have  $400  mil- 
lion to  cut  out  from  other  parts  of  this 
function. 

Now,  the  gentleman  might  say  that 
would  not  be  necessary,  and  I  quite  agree 
with  him.  Let  us  say,  for  the  purpose  of 
discussion,  we  will  not  take  it  out  from 
the  conduct  of  foreign  affairs.  We  will 
not  close  down  any  of  our  embassies.  We 
will  not  close  down  any  of  our  consulates. 
But  we  will  take  it  out  of  the  foreign 
aid  program.  If  we  are  going  to  cut  that 
kind  of  money  out  of  the  foreign  aid 
program,  you  can  bet  your  bottom  dollar, 
given  the  contractual  commitments  that 
have  already  been  made  with  respect  to 
many  existing  foreign  aid  programs, 
that  this  is  going  to  have  to  come  out  of 
the  appropriation  for  Israel  and  Egypt 
in  the  Middle  East. 

The  Committee  on  Foreign  Affairs  had 
a  hearing  today,  at  which  Secretary 
Vance  testified  on  behalf  of  the  admin- 
istration's supplemental  request  for  for- 
eign aid  for  Israel  and  Egypt,  now  that 
the  treaty  between  them  has  been 
signed. 

He  made  the  point  that  over  the 
course  of  the  last  three  decades,  the  cost 
of  four  wars  in  the  Middle  East  to  our 
own  country  has  come  to  literally  tens 
of  billions  of  dollars,  and  he  tried  to 
make  the  argument  that,  however  ex- 
pensive it  may  be,  the  cost  of  peace  Is 
infinitely  less  than  the  cost  of  war  to 
our  own  coimtry.  He  further  made  the 
point  that  if  we  failed  to  approve  the 
administration's  request  for  additional 
assistance  to  Israel  and  Egypt  as  a  re- 
sult of  this  peace  treaty,  there  would  be 
virtually  no  possibility  whatsoever  that 
either  Israel  or  Egypt  could  live  up  to 
the  terms  of  that  arrangement. 

If  they  were  not  able  to,  the  treaty 
would  become  a  dead  letter,  and  we 
would  lapse  back  once  again  into  an 
atmosphere  of  crisis  and  confrontation 
in  the  Middle  East. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  am  happy  to  yield  to 
my  good  friend,  the  gentleman  from 
Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  The  gentleman  not  only 
is  correct  on  what  he  has  informed  the 
House  about,  but  is  it  not  also  true  that 
in  this  function,  the  entire  food  for 
peace  program  (Public  Law  480)  under 
which  we  sell,  on  concessional  sales 
abroad,  a  wide  spectrum  of  agricultural 
products,  and  under  which  we  also  make 
needed  donations  to  countries,  and  that 
this  program  would  have  to  be  deeply 
cut  if,  as  the  gentleman  from  Ohio  sug- 
gests, we  would  not  touch  the  program 
money  for  Israel  and  Egypt,  we  would 
have  to  cut  very  deeply  into  food  for 
peace? 

Mr.  SOLARZ.  The  gentleman  is  abso- 
lutely accurate.  I  might  say  that,  re- 
calling the  defeat  I  suffered  on  the  floor 
of  the  House  when  I  offered  an  amend- 
ment to  take  out  a  paltry  $15  million  for 
a  rice  program  for  Zaire,  I  only  regret 
the  fact  that  it  did  not  occur  to  me  orig- 
inally to  make  the  point  myself. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 
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(At  the  request  of  Mr.  Obey  and  by 
unanimous  consent,  Mr.  SoLAius^was 
allowed    to    proceed    for    3    additional 

minutes.) 

Mr.  SOLARZ.  Given  a  cut  of  this  mag- 
nitude, the  authorizing  committees  are 
going  to  have  one  of  three  fundamental 
choices.  Either  they  take  it  out  of  the 
conduct  of  foreign  affairs,  in  which  case 
we  have  to  close  embassies  all  over  the 
world,  or  at  least  in  many  countries 
around  the  world.  Or  they  have  got  to 
take  it  out  of  foreign  aid,  in  which  case 
we  can  forget  about  the  most  hopeful 
breakthrough  in  the  search  for  peace  in 
the  Middle  East  in  the  last  30  years,  be- 
cause we  are  not  going  to  be  able  to  live 
up  to  commitments  we  made  to  both  Is- 
rael and  Egypt,  without  which  they  never 
would  have  agreed  to  a  peace  treaty  in 
the  first  place. 

D  1805 

Or,  we  are  going  to  have  to  cut  back 
enormously  on  the  food  for  peace  pro- 
gram, which  would  be  a  real  blow  not 
only  to  hundreds  of  millions  of  poor  peo- 
ple around  the  world  who  are  literally 
dependent  on  our  agricultural  surpluses 
in  order  to  have  enough  to  eat  and  avoid 
starvation,  but  to  the  income  of  farmers 
in  our  own  country.  So,  take  your  choice, 
one  of  the  three,  but  somewhere  along 
the  line  deeper  cuts  are  going  to  have  to 
be  made. 

Mr.  OBEY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SOLARZ.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would  hke 
to  reaffirm  virtually  everything  the  gen- 
tleman from  New  York  has  said.  If  the 
Members  will  recall,  in  the  little  exercise 
I  conducted  last  week,  my  amendment 
eliminated  the  entire  foreign  aid  pro- 
gram with  the  exception  that  we  retain 
75  percent  of  the  amount  available  for 
the  Middle  East.  With  that  draconian 
approach  we  could  only  reduce  outlays  by 
$1.5  billion,  and  the  reason  for  that  is 
because,  as  the  gentleman  has  indicated, 
contractual  obligations  and  the  fact  that 
we  are  dealing  with  past  budget  author- 
ity which  deals  with  outlays  which  this 
amendment  cannot  reach;  so  that  to  do 
what  this  amendment  does  would  liter- 
ally gut  the  operational  capability  of  the 
State  Department  in  embassies  and  con- 
sulates all  over  the  world.  We  would  have 
to  cut  the  Middle  East  program  far  deep- 
er than  my  amendment  did  the  other 
day. 

Mr.  SOLARZ.  I  would  just  say  In  con- 
clusion to  my  friends  on  the  other  side  of 
the  isle  that  if  this  amendment  were 
adopted  we  might  not  even  have  enough 
funds  to  open  an  embassy  in  Rhodesia, 
if  they  are  successful  in  lifting  sanctions 
against  that  country.  While  God  knows 
we  need  to  eliminate  waste  in  the  foreign 
aid  program,  this  amendment  makes  a 
meat  ax  look  like  a  scapel. 

Mr.  SIMON.  Mr.  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  if  I  may  comment  not 
only  on  the  amendment  but  on  the 
process  for  a  moment,  I  would  like  to  do 
so.  I  have  this  fear  not  only  on  this 
amendment,  but  on  some  other  things  we 


have  been  doing,  not  only  on  the  budget 
but  on  other  things. 

I  have  just  chatted  briefly  with  the 
chairman  of  the  Rules  Committee.  What 
we  are  doing  is,  we  are  in  the  process 
of  moving  from  a  time  in  the  history 
of  the  House  when  committees  had  far 
too  much  power,  and  we  have  moved 
to  a  point  where  the  floor  itself  becomes 
a  large,  unwieldy  committee.  We  are 
not  doing  the  job  of  legislating  as  we 
should.  We  are  legislating  by  whim 
rather  than  really  doing  the  substantial 
job  that  ought  to  be  done. 

I  think  we  have  to  face  it.  and  I  think 
we  need  some  kind  of  modification  in 
the  rules  that  recognizes  that  reality. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  briefly  to  the 
gentleman  from  California. 

Mr.  JOHN  L.  BURTON.  I  appreciate 
the  gentleman's  statements,  but  we  are 
in  the  Committee  of  the  Whole  and 
what  the  gentleman  would  be  saying  is 
that  the  rest  of  us  should  only  rubber- 
stamp  what  committees  do.  I  would  hate 
to  go  back  to  my  constituents  and  say 
that  the  fioor  of  the  House  of  Rep- 
resentatives is  not  the  place  to  legislate. 

Mr.  SIMON.  If  I  mav  respond  to  my 
good  friend  from  California.  I  am  not 
suggesting    that    there    should    be    no 
amendments  on  the  floor. 
G  1810 

I  am  not  suggesting  that  we  should 
not  legislate  on  the  floor.  That  obviously 
is  the  function.  But  let  us  proceed  with 
a  little  more  caution  and  a  little  more 
prudence  in  the  process. 

Mr.  McCORMACK.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  McCORMACK.  I  thank  the  gen- 
tleman for  yielding.  I  want  to  agree  with 
the  gentleman  from  Illinois  and  con- 
gratulate him  on  the  point  that  he  is 
making.  I  have  watched  this  debate  now 
for  a  number  of  days  on  the  budget,  and 
whereas  I  have  all  the  respect  and  the 
admiration  in  the  world  for  the  chair- 
man of  the  Committee  on  the  Budget 
and  the  members  of  the  Committee  on 
the  Budget,  I  believe  the  function  we 
are  attempting  to  perform  here  clearly  is 
invading  the  prerogatives  of  the  author- 
izing and  appropriating  committees.  We 
have  in  the  rules  designed  a  situation 
in  which  the  Committee  on  the  Budget  is 
directed  to  go  too  far,  and  as  a  result  the 
amendments  on  the  floor  are  going  too 
far  into  the  traditional  legislative  pro- 
cedures. I  believe  that  we  must  look  to 
that  in  the  future,  and  I  agree  with  the 
gentleman  and  the  point  that  he  is 
making. 

Mr.  SIMON.  If  I  may  spesOc  to  the 
merits  of  the  amendment  itself — and 
those  merits  are  few,  indeed — someone 
the  other  day  in  debate  on  the  floor 
talked  about  Robin  Hood  in  reverse. 
That  is  precisely  what  this  amendment 
is.  Take  from  the  people  who  need  it  most 
in  this  world  and  give  it  to  some  States 
who  would  like  to  have  it,  could  use  it, 
but  do  not  need  it. 

We  have  had  debate  on  the  security 
question  on  the  floor  of  the  House,  and 


that  is  the  major  concern  for  all  of  us 
who  know  where  we  are  in  this  nuclear 
world,  but  we  are  going  to  build  a  world 
of  security  for  our  children  and  for  the 
generations,  not  only  with  more  bombers 
and  submarines  but  by  seeing  to  it  that 
hungry  people  have  something  to  eat.  If 
we  do  not  recognize  that  simple  reality. 
we  do  not  understand  the  world  in  which 
we  live. 

The  point  made  by  my  colleague,  the 
gentleman  from  New  York  (Mr.  Solarz) 
also  has  to  be  weighed.  What  impact, 
what  devilish  impact  this  would  have  on 
the  Middle  East  agreement.  We  have 
been  proud  of  what  has  taken  place.  It  is 
a  tenuous  agreement.  There  is  hope,  but 
how  far  can  we  go?  We  do  not  know.  The 
last  signal  the  Middle  East  needs  and  the 
nations  of  the  world  need  is  for  the 
United  States  to  say  we  are  going  to 
massively  brutally  cut  back  on  our  ex- 
penditures in  this  field.  I  hope  the 
amendment  will  be  overwhelmingly  de- 
feated. 

Mr.  BAUMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  fear  that  some  of  my 
colleagues  on  the  Committee  on  the 
Budget  have  finally  discovered  that  the 
House  is  taking  the  budget  process  seri- 
ously. I  know  the  last  amendment  shook 
them  up  a  httle  bit.  But  it  is  inherent  in 
the  budget  statute  under  which  we  are 
operating  that  any  Member  can  obtain  a 
majority  of  the  Members  to  support  his 
or  her  amendments  thus  rearranging  the 
financial  priorities  of  the  budget.  That 
is  what  has  been  happening  here  today. 

Mr.  GIAIMO  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  BAUMAN.  Yes,  I  yield  to  the  dis- 
tinguished gentleman  from  Connecticut. 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding. 

I  do  not  think  the  gentleman  from  lUi- 
nois  was  suggesting  anything  differently. 
I  think  he  understands  the  budget 
process  as  well  as  the  gentleman  from 
Maryland  does.  But  I  think  if  I  under- 
stood what  the  gentleman  from  Uhnois 
is  saying,  he  is  asking  the  membership 
as  they  legislate  to  try  to  exercise  some 
restraint  and  some  prudence. 

Mr.  BAUMAN.  Now  I  do  not  yield  fur- 
ther at  this  point.  I  would  say  that  the 
gentleman  from  Ohio  'Mr.  Ashbrook )  is 
exercising  a  large  degree  of  restraint 
and  prudence  in  suggesting  that  function 
150.  international  relations,  that  in- 
cludes about  $13  billion  might  not  be  so 
sacrosanct.  He  suggests  that  of  that  total 
amount  more  than  $2  billion  could  be 
found  in  all  of  those  programs  to  trans- 
fer, not  to  States  and  local  coirm^nmities, 
but  to  the  American  people  who  pay  the 
taxes  for  all  of  these  international  pro- 
grams. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  No;  I  will  not  yield  to 
the  gentleman  from  New  York,  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Africa. 

My  reason  for  not  rising  is  to  point  out 
that  there  is  nothing  in  this  amend- 
ment which  inherently  attacks  the 
food-for-peace  program.  There  is  noth- 
ing that  is  going  to  cut  funds  for  Israel 
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or  Egypt.  There  Is  nothing  that  Is  going 
to  do  any  of  those  programs.  There  is 
suggested  a  transfer  of  $2  billion  that  all 
of  the  committees  of  Jurisdiction  will  be 
confronted  with.  Those  committees  must 
decide  where  to  reduce  all  of  the  pro- 
grams or  some  of  them,  or  only  a  few 
of  them.  But  this  transfer  suggestion  is 
inherent  in  this  budget  process,  and  the 
House  has  the  right  to  impose  that.  My 
colleagues,  you  go  back  to  your  district 
and  explain  how  this  Committee  on  the 
Budget  did  away  with  revenue  sharing, 
took  the  tax  money  and  instead  sent  it 
overseas  for  foreign  programs.  That  is 
the  Issue  here.  I  do  not  think  it  is  irre- 
sponsible for  us  to  try  to  rearrange  our 
budget  priorities. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  I  thank  my  colleague 
for  yielding  . 

Three  quick  points:  It  has  been  said 
that  the  States  do  not  need  this  money. 
How  much  do  the  States  have  in  unob- 
ligated authority  in  the  revenue  sharing 
pipeline?  None.  Let  us  get  the  exact 
figure. 

n  1815 

How  many  billions  of  dollars  are  in 
the  so-called  foreign  aid  pipelines?  Bil- 
lions of  dollars.  We  do  not  have  that  in 
the  States.  Why  not  tap  into  a  little  bit 
of  that  money  and  share  It  with  the 
States. 

Second,  as  the  gentleman  pointed 
out  we  are  talking  about  $2.2  billion  of  a 
112  billion  functional  category. 

Third.  I  think  it  is  important  to  recall 
that  nobody  cared  that  much  about  vot- 
ing a  couple  billion  dollars  in  cuts  from 
defense  but  whenever  you  talk  about 
cutting  a  couple  billion  dollars  from  for- 
eign aid  that  Is  the  sacred  cow.  that  is 
the  one  that  gets  them  up  off  their  heels. 
Cut  defense  but  do  not  cut  foreign  aid. 

I  think  we  can  find  a  lot  of  inconsist- 
encies in  this  debate. 

Mr.  BAUMAN.  I  would  say  to  the  gen- 
tleman this  budget  function  also  Includes 
a  large  amount  of  money  for  military 
sales  and  other  assistance  abroad,  too. 

Some  of  my  liberal  colleagues  might 
wish  to  go  after  that  in  this  cut. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me' 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished gentleman  from  California  (Mr 

JOHK  L.  BUKTOIT)  . 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

Will  the  gentleman  explain  to  me 
again  how  he  perceives  the  vote  on  this 
Issue? 

Mr.  BAUMAN.  How  what? 

Mr.  JOHN  L.  BURTON.  How  the  gen- 
tleman perceives  the  vote  on  this  Issue 

Mr.  BAUMAN.  How  I  perceive  the 
vote? 

Mr.  JOHN  L.  BURTON.  How  the  gen- 
tteman  perceives  the  vote  on  this  issue 

Mr.  BAUMAN.  I  rose  to  support  the 
amendment  in  the  begiiming.  Mr.  Chair- 
man. I  hope  it  will  pass. 

Mr.  JOHN  L.  BURTON.  The  gentle- 
man perceives  It  as  either  voting  for 


money  for  your  States  or  foreign  gov- 
ernments? 

Mr.  BAUMAN.  I  perceive  it  as  a  sug- 
gestion to  the  appropriate  House  com- 
mittees that  we  help  people,  American 
people,  American  taxpayers,  people  who 
are  suffering  under  inflation;  that  we 
transfer  funds  from  these  many  foreign 
programs,  perhaps  military  sales,  to  help 
them  back  In  their  States  and  communi- 
ties. 

It  Is  a  people  amendment,  and  that 
is  why  I  am  appealing  for  its  passage. 

I  know  the  gentleman  always  supports 
amendments  of  this  nature  and  I  am 
sure  the  gentleman  will  support  this  one. 

Mr.  JOHN  L.  BURTON.  Well,  if  I  can 
overcome  my  fear  of  legislating  on  the 
floor  of  the  House  of  Representatives, 
I  might  be  constrained  to  vote  for  it. 

Mr.  BAUMAN.  With  all  this  noise.  I 
did  not  hear  the  gentleman. 

Mr.  JOHN  L.  BURTON.  If  I  can  over- 
come my  fear  about  legislating  on  the 
floor  of  the  House  of  Representatives  I 
might  feel  constrained  to  vote  for  the 
measure. 

Mr.  BAUMAN.  I  would  sav  to  the  gen- 
tleman his  concern  is  well  placed.  It  is 
despicable  to  suggest  that  we  are  sent 
here  to  pass  laws.  I  mean,  after  all,  this 
is  a  very  dangerous  process  In  a  repre- 
sentative government,  that  people  would 
be  elected  to  come  here  and  write  the 
laws  with  the  consent  of  the  people  who 
are  governed.  That  is  a  very  dangerous 
concept  to  some  of  our  colleagues,  espe- 
cially when  the  votes  go  against  them. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
if  the  gentleman  will  yield  further,  no 
person's  life  or  property  is  safe  while  the 
legislature  Is  in  session. 

Mr.  BAUMAN.  I  would  move  that  we 
adjourn  but  that  motion  is  not  in  order 
in  the  Committee  of  the  Whole. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield  to 
me? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman hsis  expired. 

(On  request  of  Mr.  Mitchell  of  Mary- 
land and  by  unanimous  consent,  Mr. 
Bauman  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  now  yield 
tome? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  appre- 
ciate the  gentleman  yielding. 

It  was  rather  noisy  in  the  House. 

Mr.  BAUMAN.  It  was. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  wanted  to  make  sure  that  I 
understood  what  the  gentleman  said. 

Mr.  BAUMAN   Yes. 

Mr.  MITCHELL  of  Maryland.  The 
gentleman  from  New  York  at  one  point 
asked  the  gentleman  from  Maryland  to 
yield  to  him  and  I  think  the  gentleman 
replied  by  saying.  "I  will  not  yield  to  the 
gentleman  from  Africa."  Did  the  gentle- 
man say  that? 

Mr.  BAUMAN.  I  think  I  referred  to  his 
subcommittee.  I  am  not  sure.  I  can  go 
back  and  check. 

Mr.    MITCHELL    of    Maryland.    Mr. 


Chairman,  let  us  check  the  record  be- 
cause I  know  my  colleague  would  not 
want  to  do  that  on  the  floor. 

Mr.  BAUMAN.  The  gentleman  from 
New  York  (Mr.  Solarz)  had  just  raised 
a  question  of  whether  we  would  have 
enough  funds  available  to  open  up  an 
embassy  in  Rhodesia. 

Mr.  MITCHELL  of  Maryland.  I  caU 
this  to  the  gentleman's  attention  because 
I  know  the  gentleman  if,  indeed,  he  said 
it  would  want  to  change  it. 

Mr.  BAUMAN.  I  will  make  the  correc- 
tion in  the  Record  tomorrow  if  that  in- 
accuracy indeed,  did  pass  my  lips 

Mr.  MITCHELL  of  Maryland.  That  will 
be  fine. 

Mr.  BAUMAN.  I  assure  my  esteemed 
colleague  from  Maryland  of  that,  and  I 
thank  him  for  bringing  It  to  my  atten- 
tion. 

Mr.  MITCHELL  of  Maryland.  Thank 
you,  Mr.  Chairman. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  do  not  yield  to  the  gen- 
tleman from  New  York,  the  chairman  of 
the  Subcommittee  on  Africa,  and  I  yield 
back  the  balance  of  my  time 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by 
the   gentleman   from   Ohio    (Mr.   Ash- 

BROOK)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Ashbrooki 
there  were — ayes  36.  noes  61. 

RECORDED    VOTE 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  199.  noes  214, 
not  voting  21.  as  follows: 


May  8,  1979 


CONGRESSIONAL  RECORD  —  HOUSE 


10275 


[RoU  No.  130] 
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Abdnor 

Conable 

Hagedorn 

Anderson, 

Corcoran 

Hail.  Tex. 

Calif. 

Crane,  Daniel 

Hammer- 

Andrews.  N.C. 

Crane,  Philip 

schmldt 

Andrews. 

D' Amours 

Hance 

N.  Dak. 

Daniel,  Dan 

Hansen 

Anthony 

Daniel,  R.  W. 

Harkln 

Applegete 

Dannemeyer 

Harsha 

Ashbrook 

Daschle 

Hefner 

Atkinson 

Davis.  Mich. 

HlUls 

Badham 

de  la  Oarza 

Hlnson 

Bafalls 

Deckard 

Holt 

Barnard 

Derwlnskl 

Hopkins 

Bauman 

Devlne 

Horton 

Beard.  R.I. 

Dickinson 

Hutto 

Beard,  Tenn. 

Donnelly 

Hyde 

Benjamin 

Dornan 

Ichord 

Bennett 

Duncan.  Tenn. 

Ireland 

Bereuter 

Early 

Jacobs 

Bethune 

Elwards,  Ala. 

Jeffries 

BevlU 

Elwards,  Okla. 

Jenkins 

Boner 

Emery 

Johnson,  Colo 

Bouquard 

English 

Jones,  Tenn. 

Bowen 

Erdahl 

Kazen 

Brlnkley 

Evans.  Oa. 

Kelly 

Brooks 

Fish 

Kindness 

Broomfleld 

Plthlan 

Kramer 

Brown.  Ohio 

Fllppo 

Lagomarslno 

Broyhlll 

Fountain 

Latta 

Burgener 

Frenzel 

Leach.  Iowa 

Burton.  John 

Fuqua 

Leach.  La. 

Butler 

Gingrich 

Leath.  Tex. 

Byron 

Glnn 

Lederer 

Campbell 

Goldwater 

Lee 

Carney 

Goodllng 

Lewis 

Carter 

Gore 

Livingston 

Cheney 

Gradlson 

Loeffler 

Clausen 

Gramm 

Lott 

Cleveland 

Gra'jsley 

Lujan 

Cllnger 

Grlshflm 

Lungren 

Coleman 

Gudger 

McCIory 

Collins.  Tex. 

Guyer 

McDad* 

McDonald 

Regula 

Stenholm 

McEwen 

Rhodes 

Stratton 

Marlenee 

Rltter 

Stump 

Marriott 

Robinson 

Symms 

Martin 

Roe 

Taylor 

Mathls 

Roth 

Thomas 

Michel 

Rousselot 

Trlble 

Miller.  Ohio 

Royer 

Vander  Jagt 

Mitchell.  N.Y. 

Rudd 

Walker 

Montgomery 

Runnels 

Wampler 

Moore 

Santlnl 

Watklns 

Moorhead, 

Satterfleld 

Weaver 

Calif. 

Sawyer 

White 

Mottl 

Schulze 

Whltehurst 

Murphy.  Pa. 

Sebelius 

Whitley 

Myers,  Ind. 

Sensenbrenner 

Whittaker 

Myers.  Pa. 

Shelby 

Whltten 

Nichols 

Shumway 

Williams,  Ohio 

OBrien 

Shuster 

Wilson,  Bob 

Dakar 

Skelton 

Wlnn 

Panetta 

Smith.  Nebr. 

Wydler 

Pashayan 

Snowe 

Wylle 

Paul 

Snyder 

Young,  Alaska 

Petri 

Spence 

Young,  Pla. 

Quayle 

St  Germain 

Young.  Md. 

Quillen 

Stangeland 
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Akaka 

Gephardt 

Obey 

Albosta 

Giaimo 

Ottlnger 

Alexander 

Gibbons 

Patten 

Ambro 

Oilman 

Pease 

Annunzio 

Glickman 

Pepper 

Ashley 

Gonzalez 

Perkins 

Aspln 

Gray 

Peyser 

AuColn 

Green 

Pickle 

Bailey 

Guarini 

Preyer 

Baldus 

Hall,  Ohio 

Prloe 

Barnes 

Hamilton 

Prltchard 

Bedell 

Hanley 

Pursell 

Beilenson 

Harris 

Rahall 

Bia'-g! 

Hawkins 

Rallsback 

Bingham 

Heftel 

Rangel 

Blanchard 

Hlghtower 

Ratchford 

Boggs 

Holland 

Reuss 

Boiling 

Hollenbeck 

Richmond 

Bonlor 

Holtzman 

Rinaldo 

Bonker 

Howard 

Rodlno 

Braden:ias 

Hughes 

Rose 

Brodhead 

Jeffords 

Rosenthal 

Buchanan 

Jenrette 

Rostenkowskl 

Burllson 

Johnson.  Calif 

Roybal 

Burton,  Phillip  Jones,  N.C. 

Russo 

Carr 

Jones,  Okla. 

Sabo 

Cavanaugh 

Kastenmeler 

Scheuer 

Chappell 

Klldee 

Schroeder 

Chisholm 

Kogovsek 

Selberling 

Clay 

Kostmayer 

Shannon 

Coelho 

LaFalce 

Sharp 

Collins,  111. 

Lehman 

Simon 

Conte 

Leiand 

Slack 

Conyers 

Lent 

Smith,  Iowa 

Corman 

Levitas 

Solarz 

Cotter 

Lloyd 

Spellman 

Coughlln 

Long.  Md. 

Stack 

Courter 

Lowry 

Staggers 

Danielson 

Luken 

Stanton 

Dellums 

Lundlne 

Stark 

Derrick 

McCIoskey 

Steed 

Dicks 

McCormack 

Stewart 

Dlggs 

McHugh 

Stockman 

Dingell 

McKay 

Stokes 

Dixon 

McKlnney 

Studds 

Dodd 

Magulre 

Swift 

Doueherty 

Markey 

Synar 

Downey 

Marks 

Tauke 

Drinan 

Matsui 

Thompson 

Duncan,  Oreg. 

Mattox 

Traxler 

Eckhardt 

Mavroules 

Udall 

Edgar 

Mazzoli 

Ullman 

Edwards.  Calif 

.  Mica 

Van  Deerlln 

Ertel 

Mlkulski 

Vanlk 

Evans,  Del. 

Mlkva 

Vento 

Evans,  Ind. 

Miller.  Calif. 

Volkmer 

Pary 

Mineta 

Walgren 

Fasoell 

Minish 

Wa^man 

Pazlo 

Mitchell,  Md. 

Weiss 

Fenwlck 

Moakley 

Williams.  Mont 

Perraro 

Moffett 

Wilson,  Tex, 

Fln-lley 

Mollohan 

Wirth 

Fisher 

Moorhead.  Pe,. 

Wolff 

Flood 

Murphy,  111. 

Wolpe 

Florio 

Murphy,  N.Y. 

Wright 

Foley 

Murtha 

Wyatt 

Ford,  Mich. 

Natcher 

Yates 

Ford,  Tenn. 
Forsvthe 
Powler 
Frost 

Nedzl 

Nelson 

Yatron 
Zablockl 

Nolan 
Nowak 

Zeferettl 

Garcia 

OberstBT 

NOT  VOTING— 21 

Addabbo 

Erlenborn           Medlgan 

Anderson.  Ill 

Gaydos                Neal 

Archer 

Heckler               Patterson 

Boland 

Hubbard              Roberts 

Breaux 

Huckaby              Solcmon 

Brown.  Calif. 

Kemp                   Treen 

Davis,  8.0. 

Long,  La.               Wilson,  C.  H 

D  1835 

Mr.  WINN  and  Mr.  PANETTA  changed 
their  vote  from  "no"  to  "aye." 

So  the  perfecting  amendment  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GIAIMO.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose,  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Natcher.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  con- 
current resolution  <H.  Con.  Res.  107  >, 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1980  and  revising  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979,  had  come  to  no  resolu- 
tion thereon. 


n  1840 

HOUR    OP   MEETING    ON    WEDNES- 
DAY, MAY  9,  1979 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
I  ask  unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to  meet 
at  1  p.m.  tomorrow,  Wednesday,  Mav  9, 
1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  MEET  ON 
TOMORROW  DURING  5-MINUTE 
RULE 

Mr.  MAZZOLI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  may  be  permitted  to  sit 
In  markup  tomorrow,  Wednesday,  May  9. 
1979.  during  House  proceedings  under 
the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman explain  why  the  request  is  nec- 
essary? 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield. 

Mr.  MAZZOLI.  This  is  a  markup  on 
LEAA  reauthorization.  We  have  since 
talked  to  the  chairman  and  the  ranking 
minority  member,  the  gentleman  from 
Illinois  (Mr.  McClory)  .  They  desired 
that  this  be  done  earlier  today,  and  we 
were  not  in  the  House  and  were  not 
able  to  do  it. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  how 


long  will  this  take?  Is  it  going  to  take 
the  members  of  the  committee  away 
from  this  important  resolution  we  have 
before  us  here? 

Mr.  MAZZOLI.  U  the  gentleman  from 
California  will  yield,  the  gentleman  frcm 
Kentucky  understands  that  part  of  the 
difficulty  is  that  we  are  operating  under 
the  May  15  limit  in  getting  our  bill  in  to 
be  considered.  It  is  my  understanding 
that  we  will  proceed  from  9  o'clock  In 
the  morning  and  continue  as  long  as  It 
takes  to  finish  our  bill.  It  would  take  us 
into  the  afternoon. 

Mr.  ROUSSELOT.  My  understanding 
is  that  the  House  begins  its  session  at 
1  o'clock? 

Mr.  MAZZOLI.  Yes. 

Mr.  ROUSSELOT.  Does  the  gentleman 
think  he  can  be  finished  by  then? 

Mr.  MAZZOLI.  The  gentleman  from 
Kentucky  is  advised  by  the  chairman  of 
our  committee,  the  gentleman  from  New 
Jersey  (Mr.  Rodino),  that  it  cannot  be 
completed  by  1  o'clock.  We  will  make  an 
effort  to  finish  it  as  fast  as  possible,  but 
it  does  appear  to  him,  and  still  appears 
to  him,  that  it  would  go  beyond  1  o'clock, 
and  perhaps  even  into  the  next  day.  It 
would  certainly  continue  beycMid  1 
o'clock. 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  I  am  very  hesitant  to  divert 
all  those  important  Members  from  the 
floor  who  could,  I  am  sure,  make  a  major 
contribution  to  our  budget  resolution. 
But.  since  the  gentleman  feels  that  it  is 
so  absolutely  essential  and  critical  to 
whatever  the  authorization  problem  is. 
I  certainly  do  not  want  to  hold  up  the 
authorization  process. 

Mr.  SiJeaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


AMENDMENT  TO  STANDBY  GASO- 
LINE RATIONING  PLAN  NO.  1— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  96-122) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  cm 
Interstate  and  Foreign  Commerce  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 
Pursuant  to  Sections  201(d)(1)  and 
552  of  the  Energy  Policy  and  Conserva- 
tion Act  (EPCA>.  42  U.S.C.  6261(d)(1) 
and  6422,  I  am  hereby  transmitting  to 
the  Congress  for  its  approval  an  amend- 
ment to  the  Standby  Gasoline  Ration- 
ing Plan  I  Standby  Gasohne  Rationing 
Plan  No.  1 )  which  I  truxismitted  on 
March  1,  1979.  This  amendment  Is  a 
subst.tute  for  Contingency  Plan  No.  5 
which  I  transmitted  on  May  7,  1979. 

During  the  consideration  of  the  Stand- 
by Gasoline  Rationing  Plan,  concerns 
were  raised  by  both  Houses  of  Congress 
that  the  Plan  did  not  treat  states  auid 
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the  citizens  within  states  equitably.  The     tion  on  the  ground  that  the  President    reliance  on  oil  has  done  to  thi«  Moh 
purpose  of  thls_  amendment  is  to  add     did  not  approve  the  resolution.  economicSy  and  it  is  n1p?r  ^^.^1^°° 
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ers  and  other  workers  dependent  upon  unin- 
terrupted rail  service; 


"temporary"  storage  tanks  adjacent  to  the 
reactor.  It  Is  held  there  indefinltelv  In  hopes 


White  House.  Mr.  Carter  is  now  out  on 
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tba  citizens  within  states  equitably.  The 
puipoee  of  this  amendment  is  to  add 
new  provisions  to  the  rationing  plan  to 
ellffllnate  the  potential  for  disparities 
during  plan  operation.  ITie  first  pro- 
vision alters  the  procedure  for  determin- 
ing allotments  of  rati<Hi  rights  by  basing 
allotments  on  a  historical  gasoline  use 
factor  in  each  state,  and  expands  the 
State  Ration  Reserve,  thereby  compen- 
sating for  disparities  both  within  and 
amoog  states.  The  second  change  limits 
the  number  of  vehicle  allotments  each 
household  could  receive,  reflecting  my 
belief  that  households  with  over  three 
vehicles  should  not  receive  excessive  ben- 
efits at  the  expense  of  other  households. 
Under  this  amendment,  each  state  will 
be  provided  with  an  expanded  State 
Ration  Reserve  of  eight  percent  not  only 
to  provide  for  the  needs  of  the  handi- 
csvppei  and  hardship  applicants  as 
already  provided  In  the  plan,  but  to  pro- 
vide additional  flexibility  to  the  states 
in  dispensing  supplemental  raticm  allot- 
ments to  citizens  with  special  needs.  The 
National  Ration  Reserve  is  anticipated 
to  remain  at  approximately  two  percent 
of  the  available  gasoline  supply. 

The  amendment  also  provides  a  new 
method  for  calculating  the  ration  rights 
to  be  allotted  to  each  registered  vehicle. 
Instead  of  allocating  the  net  total  avail- 
able gasoline  supply  equally  to  vehicles 
in  all  states,  the  amendment  provides 
for  the  available  gasoline  supply  to  be 
allotted  on  the  basis  of  historical  gaso- 
line use  in  the  respective  states. 

Another  provision  limits  the  number  of 
ration  rights  received  by  each  household 
to  three  vehicle  allotments.  Ration  rights 
not  distributed  to  members  of  a  house- 
hold pursuant  to  the  limitation  of  this 
amendment  will  be  distributed  to  the 
State  Ration  Reserve  in  the  state  in 
which  such  household  is  located.  This 
amendment  would  not  preclude  members 
of  a  household  from  obtaining  addi- 
tional ration  rights  from  the  State  Ra- 
tion Reserve  on  the  basis  of  hardship  or 
other  factors. 

The  procedm-es  for  approval  by  Con- 
gress of  an  amendment  to  a  contingency 
plan  are  detailed  in  Section  552  of  the 
EPCA,  and  require  among  other  things 
that  a  resolution  of  approval  be  passed 
by  each  House  of  Congress  within  60  days 
of  submittal  of  the  amendment.  I  urge 
the  Congress  to  give  this  amendment 
expedited  consideration  so  that  it  may 
be  approved  promptly  with  the  Standby 
Gasoline  Rationing  Plan. 

The  EPCA  does  not  specify  in  Section 
552  the  form  which  the  resolution  of  ap- 
proval is  to  take.  As  I  noted  in  my  sub- 
mission of  the  Standby  Gasoline  Ration- 
ing Plan  on  March  1,  1979.  It  is  my  view 
and  that  of  the  Attorney  General  that 
actions  of  the  Congress  purporting  to 
have  binding  legal  effect  must  be  pre- 
sented to  the  President  for  his  approval 
under  Article  I.  Section  7  of  the  Con- 
stitution. Therefore.  I  strongly  recom- 
mend that  Congressional  approval  of  the 
amendment  be  in  the  form  of  a  joint 
resolution.  If  this  procedure  is  followed 
the  amendment  Itself,  agreed  to  by  the 
Congress  and  the  President.  wUl  not  later 
be  subject  to  possible  Judicial  invalida- 
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tlon  on  the  ground  that  the  President 
did  not  approve  the  resolution. 

Prompt  Congressional  approval  of  the 
Standby  Gasohne  Rationing  Plan  is 
essential.  Failure  of  the  Congress  to  act 
will  leave  the  Nation  vulnerable  to  eco- 
nomic disruption  and  long  gasoline  sta- 
tion lines.  It  is  obviously  impossible  to 
develop  a  plan  which  will  be  perceived 
to  be  fair  by  each  person.  The  proposed 
plan,  as  amended,  is  designed  to  be 
broadly  equitable,  practical  and  admin- 
istrable.  If  we  fail  to  approve  a  standby 
rationing  system,  the  Nation's  resolve 
to  deal  with  a  serious  supply  interrup- 
tion will  be  called  into  question.  The  re- 
sulting damage  to  the  economy  and  per- 
sonal hardships  to  our  citizens  could  be 
substantial. 

I  urge  the  prompt  and  favorable  con- 
sideration by  the  Congress  of  the 
Standby  Gasoline  Rationing  Plan  and 
this  amendment. 

Jimmy  Carter. 

The  White  House,  May  8,  1979. 


1975  ANNUAL  REPORT  ON  ACTIVI- 
TIES OF  DEPARTMENT  OF  LABOR, 
DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE.  AND 
OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and.  together  with  the  accompanying 
papers,  referred  to  the  Committee  on 
Education  and  Labor: 

To  the  Congress  of  the  United  States: 

As  required  by  section  26  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(Public  Law  91-596),  I  transmit  here- 
with the  1975  annual  report  on  the  activi- 
ties under  that  law  of  the  Department  of 
Labor,  the  Department  of  Health,  Edu- 
cation, and  Welfare,  and  the  Occupa- 
tional Safety  and  Health  Review  Com- 
mission. 

This  report  covers  a  period  of  time  be- 
fore I  took  office. 

Jimmy  Carter. 
The  White  Hocse,  May  8,  1979. 


INTRODUCING  LEGISLATION  DE- 
SIGNED TO  AID  CONVERSION 
FROM  USE  OF  OIL  TO  COAL 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
matter. ) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  I  am  today  introducing  legis- 
lation that  is  designed  to  aid  this  coun- 
try's conversion  from  steadily  declining 
supplies  of  oil  to  the  use  of  coal,  which 
accounts  for  more  than  70  percent  of  our 
Nation's  known  recoverable  fossil  en- 
erg>'  reserves. 

During  the  past  20  years,  coal  con- 
sumption has  remained  relatively  con- 
stant, while  the  use  of  oil  has  more  than 
tripled.  We  know  all  too  well  what  our 


reUance  on  oil  has  done  to  this  Nation 
economically,  and  it  is  clear  that  coal  Is 
being  called  upon  to  again  sustain  indus- 
trial production  and  economic  develop- 
ment. Seventy-five  percent  of  the  coal 
consumed  in  this  country  is  used  to  gen- 
erate electricity,  and  it  is  quite  conceiv- 
able that -we  will  need  to  mine  and 
transport  nearly  twice  the  amount  of 
coal  m  the  year  2000  than  at  present  In 
the  Midwest  and  Rocky  Mountain  re- 
gions alone,  122  new  coal-fired  power- 
plants  are  expected  to  be  on  line  by  the 
end  of  1985. 

We  have  made  substantial  progress 
toward  alleviating  the  environmental 
costs  associated  with  coal  development 
New  technologies,  such  as  magnetohy- 
drodynamics,  hold  the  promise  of  clean 
and  efficient  coal  use,  while  our  reclama- 
tion laws  have  made  a  strong  statement 
for  maintaining  the  environmental  integ- 
rity of  our  lands. 

But  mining  coal  is  only  one-half  of  the 
supply  question— we  obviously  need  to 
transport  the  coal  as  well.  Two  railroads 
the  Milwaukee  and  the  BurUngton  North- 
ern, transport  coal  from  my  home  State 
of  Montana.  And  while  Montana  pos- 
sesses 25  percent  of  the  known  U.S  coal 
reserves,  nearly  4  milUon  tons  of  Mon- 
tana coal  that  was  mined  in  1978  was  left 
undelivered  because  of  a  lack  of  railroad 
cars. 

At  present,  the  Burlington  Northern  Is 
shipping  at  over  20  percent  of  capacity— 
and  that  will  increase  to  more  than  100 
percent  by  1985.  The  MUwaukee  Railroad 
is  bankrupt  and  under  court  receivership, 
and  the  court-appointed  trustee  has 
asked  to  be  ordered  to  abandon  nearlv 
7,300  miles  of  MUwaukee  track  by  May 
31.  This  unprecedented  action  would  be 
disastrous  to  our  energy  converison  pro- 
gram since  the  great  bulk  of  our  Western 
coal  reserves  would  never  reach  their 
destination. 

We  simply  cannot  allow  this  abandon- 
ment before  we  study  its  consequences. 
The  legislation  I  have  introduced  will 
direct  the  Secretary  of  Energy  to  assess 
this  situation  thoroughly  and  report  his 
findings  to  Congress.  Surely  a  step  such 
as  that  planned  by  the  Milwaukee  trustee 
is  too  far-reaching  to  be  taken  without 
the  knowledge  of  its  ultimate  effects. 

I  include  the  following: 

H.R.  4005 
A  bill  to  recognize  the  critical  rail  transpor- 
tation In  the  Northwest  due  to  the  pro- 
posed embargo  of  service  on  the  Milwau- 
kee Railroad  and  recognizing  the  need  for 
expedited  consideration  of  congressional 
action 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Sec.  2.  Congress  Hnds  that — 

( 1 )  the  embargo  requested  by  the  trustee 
of  the  Chicago,  Milwaukee,  Saint  Paul  and 
Pacific  Railroad  Company  would  discontinue 
vital  freight  operations  by  the  railroad  in  all 
of  Washington,  Montana,  Idaho,  North  and 
South  Dakota,  and  In  parts  of  nunols,  Iowa, 
Missouri,  Wisconsin,  Kentucky.  Michigan, 
and  Indiana  comprising  over  seven  thousand 
miles  of  track  or  approximately  75  per  cen- 
tum of  the  Milwaukee  system: 

(2)  such  an  embargo  would  result  in  the 
loss  of  thousands  of  Jobs  by  railroad  work- 
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ers  and  other  workers  dependent  upon  unin- 
terrupted rail  service; 

(3)  continued  operation  of  the  Milwaukee 
Railroad  Is  essential  to  present  and  future 
coal  transportation  In  the  area  and  that 
without  such  coal  transportation,  power- 
plants  In  the  region  would  not  have  sufficient 
quantities  of  coal; 

(4)  continued  operation  of  the  Milwaukee 
Railroad  Is  also  essential  to  further  the  na- 
tional policy  established  by  Congress  in  the 
Power  Plant  and  Industrial  Fuel  Use  Act 
of  1978  to  rehabilitate  coal-carrying  rail- 
roads; 

(5)  that  it  is  imperative  that  the  Secre- 
tary of  Energy  examine  every  way  in  which 
the  Power  Plant  and  Industrial  Fuel  Use 
Act  of  1978  can  be  implemented  to  alleviate 
this  crisis:  and 

(6)  that  emergency  measures  should  be 
considered  to  avoid  the  substantial  damage 
to  the  economy  of  the  region  and  the  Nation 
which  would  occur  if  the  proposed  embargo 
were  Implemented. 

Sec.  3.  The  Secretary  of  Energy  shall  im- 
mediately conduct  an  assessment  of  present 
and  potential  railroad  coal  hauling  needs  in 
the  area  served  by  the  Milwaukee  Railroad 
and  report  his  findings  to  Congress  within 
thirty  days  of  enactment  of  this  Act. 


□   1210 

THE   MORAL  EQUIVALENT  OP 
SUICIDE 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marlts.) 

Mr.  WEISS.  Mr.  Speaker,  on  Sunday. 
May  6.  I  joined  with  over  65,000  Ameri- 
cans In  a  march  from  the  White  House  to 
the  Capitol  to  protest  unsafe  nuclear 
power  and  to  call  for  a  moratorium  on 
atomic  energy  development. 

The  May  6  march  was  the  largest 
demonstration  of  public  opposition  to 
nuclear  power  in  the  history  of  our  Na- 
tion. It  was  an  indication  of  strong  and 
growing  awareness  that  alternative  ener- 
gy sources,  and  not  the  nuclear  option, 
represent  the  best  course  for  our  econ- 
omy and  environment. 

In  the  Washington  Post  of  Monday. 
May  7.  retired  Supreme  Court  Justice 
William  O.  Douglas  spoke  out  forcefully 
against  nuclear  power.  In  his  letter  to 
the  editor,  this  great  jurist  and  conserva- 
tionist calls  atomic  energy  "the  moral 
equivalent  of  suicide."  I  think  we  would 
all  do  well  to  consider  Justice  Douglas' 
views  and  to  heed  the  warning  he  gives. 

I  commend  the  letter  to  the  attention 
of  all  Americans  and  to  my  colleagues. 
The  text  is  printed  below : 

The  Moral  Equivalent  of  Suicide 

In  1972.  I  devoted  a  chapter  to  radiation 
in  "The  Three  Hundred  Year  War."  a  chron- 
icle of  ecological  disaster.  I  did  so  onlv  after 
studying  the  facts  about  radiation  and  nu- 
clear energy. 

Then  and  now,  most  scientists  agree  that 
the  safest  exposure  to  radiation  Is  none  at  all. 
Our  government  regulators  have  recently 
given  further  support  to  this  basic  fact.  They 
are  considering  a  50  percent  reduction  in  the 
amount  of  annual  radiation  to  which  a  nu- 
clear power-plant  employee  may  be  exposed. 

The  Three  Mile  Island  cooling  system 
breakdown  has  made  us  all  aware  of  the  real 
potential  for  a  peacetime  nuclear  holocaust. 
But  even  if  the  reactor  cooling  systems  were 
"foolproof."  there  is  still  the  greater  problem 
of  nuclear  waste  disposal.  At  present,  most 
spent  reactor  fuel  is  simply  transferred  to  the 


"temporary"  storage  tanks  adjacent  to  the 
reactor.  It  is  held  there  Indefinitely  in  hopes 
that  a  solution  will  arise  as  to  what  should 
ultimately  be  done  with  these  deadly  wastes. 

This  problem  of  disposal  has  plagued  sci- 
entists since  the  peaceful  use  of  the  atom 
was  sought  to  Justify  its  development  after 
the  bombings  of  Hiroshima  and  Nagasaki. 
Until  this  problem  is  resolved,  there  can  be 
no  truly  safe  use  of  nuclear  power.  It  is  time 
once  again  to  consider  the  wisdom  of  Sen. 
Mike  Gravels  assertion  in  1971 : 

"If  this  country  ever  grows  dependent  on 
nuclear  energy  for  more  than  a  few  percent 
of  its  electricity,  the  entire  economy  could 
be  crippled  by  one  bad  nuclear  accident 
which  required  the  shutdown  of  all  nuclear 
plants." 

The  message  is  clear.  The  benefits  of  nu- 
clear power  are  far  outweighed  by  the  greater 
risks  imposed  upon  an  unsuspecting  public. 
If  we  should  treat  the  energy  crisis  as  the 
"moral  equivalent  of  war"  then  we  should 
view  the  continued  use  of  nuclear  power 
plants  as  the  "moral  equivalent  of  suicide." 
William  O.  EtoucLAS, 
Justice  (Ret.) ;  U.S.  Supreme  Court. 

Washington. 


THOUGHTS  ON  THE  BRITISH 
ELECTION 

(Mr.  ASHBROOK  asked  and  was  giv- 
en permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
British  people  have  elected  a  new  Prime 
Minister,  and  what  would  appear  to  be 
their  most  conservative  government  in 
modem  times.  This  is  made  even  more 
startling  since  the  new  Thatcher  gov- 
ernment has  a  working  majority  that  is 
the  largest  in  over  a  decade. 

The  ramifications  of  Mrs.  Thatcher's 
election  triumph  will  be  felt  for  years  to 
come  both  in  England  and  In  the  world. 
She  is  the  first  major  British  political 
leader  to  openly  speak  out  against  the 
sham  of  the  welfare  state  and  the  bank- 
ruptcy of  the  Keynesian  economics  on 
which  it  is  based.  She  is  the  first  to  un- 
derstand the  realities  of  Rhodesia  and 
the  strides  that  nation  has  made  with 
its  open  and  free  elections.  She  is  the 
first  to  come  to  grips  with  the  threat  the 
Soviet  Union  poses  to  Western  Europe. 
She  Is  also  the  very  first  to  have  both  the 
vision  and  the  mandate  to  stand  up  to 
the  powerful  unions  of  England  and  to 
hopefully  push  through  the  needed  leg- 
islation to  finally  rein  them  in. 

What  the  election  of  Mrs.  Thatcher 
means  to  the  United  States  is  also  im- 
portant. If  Canada  follows  England's 
lead  and  defeats  the  Trudeau  govern- 
ment (which  is  being  suggested  in  the 
polls  >  then  our  own  Jimmy  Carter  will 
be  the  only  liberal  leader  in  the  West. 
Today's  Associated  Press/NBC  poll 
shows  that  the  voters  are  ready  to  make 
the  conservative  trend  a  clean  sweep. 
Mr.  Carter  is  now  at  26  percent,  a  figure 
lower  than  that  when  former  President 
Nixon  resigned. 

There  have  been  reports  that  Mr.  Car- 
ter Is  privately  upset  with  the  Thatcher 
victory.  Well  he  should  be.  Now  we  have 
a  major  world  leader  who,  while  showing 
up  the  frauds  of  the  liberal -socialist 
state  In  England,  will  also  provide  a 
sparkling  contrast  In  both  leadership 
and   ideology   to   the   faltering   Carter 


White  House.  Mr.  Carter  is  now  out  on 
a  limb.  He  is  clearly  out  of  step  with  the 
Nation,  and  now,  with  the  free  world.  He 
alone  views  the  Communists  as  not  a 
threat.  He  alone  still  thinks  the  wel- 
fare state  is  the  right  goal  for  a  nation. 
He  alone  openly  backs  the  military  dic- 
tatorships of  Africa  over  the  freely 
elected  government  of  Rhodesia.  This 
warjjed  world  view  comes  mcreaslngly 
Into  focus  now  that  an  articulate  and 
able  conservative  Is  now  In  place  at  No. 
10  Downing  Street. 

How  refreshing  it  is  to  see  a  world 
leader  who  is  not  afraid  to  take  a  stand 
without  consulting  a  taxpayer  financed 
media  adviser.  I  send  my  best  wishes  to 
Mrs.  Thatcher  and  her  new  conservative 
government  and  sound  conservative  eco- 
nomics can  lead  a  nation  to  greatness. 


ANNOUNCEMENT  AS  TO  VOTES 

I  Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DANIELSON.  Mr.  Speaker,  due  to 
a  compeUing  commitment  In  my  congres- 
sional district.  I  was  imable  to  be  present 
In  the  House  of  Representatives  on  Mon- 
day. May  7,  1979.  and  would  like  to  an- 
nounce how  I  would  have  voted  had  I 
been  present. 

Rollcall  No.  121.  The  House  failed,  by 
a  vote  of  175  yeas  to  195  nays,  to  suspend 
the  rules  and  pass  H.R.  3404,  amended, 
to  amend  the  Federal  Reserve  Act  to  au- 
thorize Federal  Reserve  Banks  to  lend 
certain  obligations  to  the  Secretarj-  of 
the  Treasur>-  to  meet  the  short-term 
cash  requirements  of  the  Treasury.  I 
would  have  voted  "yea." 

Rollcall  No.  122.  The  House,  by  a  vote 
of  140  ayes  to  244  noes,  rejected  an 
amendment  to  House  Concurrent  Res- 
olution 107,  the  first  concurrent  budget 
resolution  for  fiscal  1980,  that  sought  to 
decrease  1980  budget  authority  by  $500 
million  and  outlays  by  $50  milUon  for  a 
new  economic  development  assistance 
program.  I  would  have  voted  "no." 

Rollcall  No.  123.  The  House,  by  a  vote 
of  147  ayes  to  237  noes,  rejected  a  sub- 
stitute amendment  to  the  amendment  re- 
jected In  the  following  vote  (Rollcall  No. 
124)  that  sought  to  Increase  the  1980 
budget  authority  and  outlays  by  $2.3  bil- 
lion for  revenue  sharing  for  States,  and 
that  sought  to  decrease  budget  author- 
ity and  outlays  by  5  percent  for  categori- 
cal grants.  I  would  have  voted  "no." 

Rollcall  No.  124.  The  House,  by  a  vote 
of  190  ayes  to  195  noes,  rejected  an 
amendment  to  House  Concurrent  Res- 
olution 107  that  sought  to  Increase  1980 
budget  authority  and  outlays  by  $2.3 
billion  for  revenue  sharing  for  States, 
and  decrease  1980  budget  authority  and 
outlays  by  $1  million  for  allowances.  I 
would  have  voted  "no." 


ni845 

TRIBUTE  TO  E.  C.  "TOOK" 
GATHINGS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Ar- 
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kannu   (Mr.  Alzxanser)   is  recognized 
for  60  minutes. 


CKKXRAL    LZATZ 


Mr.  ALEXANDER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  '^marks  on  the  life,  char- 
acter, and  public  service  of  the  late  Hon- 
orable E.  C.  "Took"  Gathings. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ar- 
kansas? 

There  was  no  objection. 

Mr.  ALEXANDER.  Mr.  Speaker.  Ar- 
kansas lost  a  dedicated  public  servant 
and  a  great  citizen  with  the  passing  of  a 
former  member  of  the  House,  E.  C. 
"Took"  Gathings,  last  week.  Took  served 
in  this  body  from  1939-68,  when  he 
chose  to  retire  to  Arkansas. 

It  was  my  honor  to  succeed  Took  In 
the  representation  of  the  people  of  the 
First  Congressional  District  of  Arkan- 
sas. While  we  were  of  different  genera- 
tions, I  feel  that  I  knew  him  well,  having 
followed  his  tracks  around  east  and 
northeast  Arkansas  for  10  years. 

Took  was  trusted,  respected,  and  loved 
by  the  people  who  sent  him  to  Congress 
In  1939  and  in  14  subsequent  elections. 

In  the  Congress,  "To<*"  rendered  dis- 
tinguished service  on  such  committees 
as  Military  Affairs  (during  World  War 
n).  Veterans,  Immigration  and  Natural- 
ization, Claims  and  Census  but  his  most 
valuable  service  came  as  the  second - 
ranking  member  of  the  House  Agrlcul- 
ttire  Committee.  He  chaired  two  major 
subcommittees  that  greatly  influenced 
the  agricultural  economy  of  the  First 
District — cotton  and  farm  labor  and  was 
the  ranking  Democrat  on  subcommittees 
for  rice  and  oilseeds.  Every  farm  bill  con- 
sidered in  the  30  years  he  served  bore 
Took  Gathings'  mark. 

He  sponsored  legislation  that  would 
effect  cotton  and  rice  allotments,  three 
major  acts  related  to  cotton  and  rice 
production  and  acreage,  water  fficillties 
and  flood  control,  bringing  natural  gas 
to  eastern  Arkansas,  the  establishment 
of  the  Blythevllle  Army  Air  Base  and 
later  the  reactivation  of  the  base,  major 
bridge  construction  projects  across  the 
Mississippi  River  at  Memphis  and  He- 
lena, liberalization  of  small  farm  loans 
and  home  mortgage  funds  for  veterans,  a 
major  fish  hatchery  at  Corning,  Ark., 
and  was  a  strong  working  advocate  of 
the  Arkansas  River  development  pro- 
gram. 

Three  World  Wars  and  five  Presidents 
came  and  went  during  the  tenure  of 
Took  Gathings.  Often  termed  the  "Last 
of  the  Southern  Gentlemen",  Took  re- 
turned to  his  law  practice  In  West  Mem- 
phis, Ark.,  upon  his  retirement.  His  re- 
tiremwit  from  public  office  did  not  mean 
an  end  to  his  public  life,  however.  He 
remained  an  active  leader  in  his  com- 
munity. It  was  during  a  speech  to  a 
group  in  the  community  seeking  support 
for  estabUshment  of  a  port  authority 
that  Took  was  stricken. 

Last  October,  former  colleagues, 
friends,  and  relatives  joined  together  to 
pay  long  overdue  tribute  to  "Took"  in 
the  dedication  of  the  Federal  building 
In  Jonesboro,  Ark.,  in  his  name.  The 


E.  C.  "Took"  Gathings  Federal  Building 
will  remain  as  a  vivid  reminder  of  the 
contributions  that  this  unselfish  man 
made  to  the  people  he  loved,  the  people 
of  northeast  Arkansas. 

Took  Gathings  taught  me  what  the 
people  of  my  district  expected  of  their 
elected  representative.  His  is  a  model 
from  which  all  of  us  who  hold  this  spe- 
cial public  trust  would  do  well  to  emu- 
late. 

I  believe  those  who  join  me  in  this 
tribute  to  Took  Gathings  today  can  echo 
the  respect  that  he  enjoyed  among  those 
he  servad  and  among  those  with  whom 
he  served. 

I  have  lost  a  friend.  Arkansas  has  lost 
one  of  its  finest  citizens.  The  Nation  has 
lost  a  dedicated  public  servant.  We  shall 
miss  him. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Arkansas. 

Mr.  HAMMERSCHMIDT.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  am  most  grateful  for 
these  few  moments  to  honor  the  memory 
and  service  of  a  great  statesmiin  and 
outstanding  American,  former  repre- 
sentative E.  C.  "Took"  Gathings. 

Here  in  the  House,  Took  won  the 
hearts  of  his  colleagues  as  well  as  their 
respect  and  those  who  have  had  the 
pleasure  of  working  with  him,  as  I  did 
as  a  freshman  Congressman  in  the  91st 
Congress,  will  recall  a  most  rewarding 
experience.  Took  was  a  source  of  great 
inspiration,  leadership,  and  guidance  to 
all  the  Congressmen  and  Senators  from 
Arkansas.  His  special  style  endeared  him 
to  all  who  knew  him,  and  I  was  always 
proud  to  claim  him  as  a  friend.  During 
my  early  years  here  in  Washington,  I 
can  vividly  recall  numerous  occasions 
when  I  sought  his  wise  counsel  and  ad- 
vice on  various  Issues  of  the  day.  In  fact, 
this  man  will  long  remain  etched  in  my 
mind  as  the  "epitome  of  a  southern 
gentleman." 

During  his  lifetime.  Took  compiled  a 
most  distinguished  record  of  public 
service.  He  entered  politics  almost  imme- 
diately after  graduation  from  law  school 
and  won  a  seat  in  the  Arkansas  State 
Senate  for  4  years,  followed  by  30  years 
of  service  in  this  great  body.  For  a  total 
of  34  years,  almost  half  of  his  life,  he 
chose  to  serve  the  House  of  Representa- 
tives, his  district,  and  our  Nation  In  an 
exceptional  fashion.  Took  will  be  re- 
membered not  only  for  his  length  of 
service,  but  for  the  caliber  and  number 
of  his  accomplishments  during  that  time 
period. 

It  would  be  impossible  in  the  time 
allotted  to  enumerate  all  of  the  signifi- 
cant legislative  enactments  that  bear  his 
name  or  on  which  he  left  his  mark,  how- 
ever, he  rightfully  earned  the  reputa- 
tion as  the  "Farmer's  Friend"  and  one 
of  the  most  knowledgeable  men  in  the 
field  of  agriculture.  As  vice  chairman  of 
the  Agriculture  Committee,  chairman 
of  the  Subcommittee  on  Cotton,  and 
chairman  of  the  Subconamlttee  on  Farm 
Labor,  he  rendered  tireless  and  unique 
service  to  the  cause  of  American  agri- 
culture. He  brought  to  the  committee  a 
profound  understanding  of  the  problems 


facing  the  farmers  of  our  Nation,  and 
showed  compassion  for  that  segment  of 
our  population  which  still  tills  the  soil. 
Took  will  always  be  known  as  a  man 
who  fought  a  hard  and  long  battle  for 
the  advancement  and  prosperity  of  the 
American  farmer. 

His  years  in  Congress  not  only  were  a 
credit  to  his  ability  and  dedication,  but 
served  as  a  tribute  to  the  foresight  of 
the  citizens  of  Arkansas  in  the  First  Dis- 
trict who  selected  him  as  their  Congress- 
man on  15  occasions.  Upon  his  retire- 
ment, he  returned  to  the  First  District 
and  continued  to  contribute  to  the 
betterment  of  life  in  Arkansas.  Today.  I 
am  most  appreciative  that,  while  Took 
was  still  with  us,  we  were  able  to  pay 
this  man  a  special  tribute  in  designat- 
ing the  Federal  Building  in  Jonesboro, 
Ark.,  in  his  honor.  Personally.  I  know 
just  how  much  that  event  meant  to  him. 

My  wife.  Virginia,  and  my  son,  John, 
join  me  in  expressing  our  heartfelt  sym- 
pathy to  Took's  wife,  Tolise,  his  son. 
Joseph,  and  their  daughter.  Tolise.  Be- 
cause of  my  long  friendship  with  Took. 
I  realize  how  deeply  he  will  be  missed. 
D  1850 

Mr.  ANTHONY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  ANTHONY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  was  saddened  last  week 
to  learn  of  the  passing  of  Congressman 
E.  C.  "Took"  Gathings,  one  of  Arkansas' 
elder  statesmen.  While  I  did  not  have  the 
good  fortune  to  know  Congressman 
Gathings,  the  comment  I  have  heard 
most  often  is  of  his  dedicated  service  to 
the  people  of  Arkansas.  Congressman 
Gathings  faithfully  served  his  constitu- 
ents of  Arkansas'  First  Congressional 
District  in  the  U.S.  House  of  Represent- 
atives for  30  years  from  1939  to  1969 
through  the  administrations  of  five 
Presidents.  He  rendered  distinguished 
service  on  the  Military  Affairs  Commit- 
tee during  World  War  n  and  also  served 
on  the  Committee  on  Veterans,  Immi- 
gration, and  Naturalization,  and  Claims 
and  Census.  His  greatest  service  to  the 
people  of  Arkansas  and  the  Nation  came 
through  his  service  on  the  House  Agri- 
culture Committee  where  he  was  the 
second  ranking  member.  Agriculture  is 
the  major  industry  in  eastern  Arkansas 
and  he  sponsored  important  legislation 
affecting  cotton  and  rice  production  and 
acreage.  He  also  worked  for  legislation 
to  improve  water  facilities  and  flood  con- 
trol and  helped  bring  natural  gas  to 
eastern  Arkansas.  The  many  benefits 
which  Congressman  Gathings  helped 
gain  for  his  district.  State,  and  Nation 
are  too  numerous  to  adequately  recount 
in  a  brief  statement. 

Congressman  Gathings  received  nu- 
merous awards  during  his  life  but  his 
many  friends  and  constituents  will  re- 
member him  as  an  unassuming  man 
with  infinite  patience  and  personal 
warmth.  He  was  tireless  in  working  for 
the  benefit  of  the  people  of  eastern  Ar- 
kansas. 

The  people  of  Arkansas  mourn  the 
passing  of  this  fine  and  selfiess  man — 
"Took"  Gathings. 
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Mr.  ALEXANDER.  I  thank  the  gen- 
tleman from  Arkansas. 

•  Mr.  BETHUNE.  Mr.  Speaker,  E.  C. 
"Took"  Gathings.  served  Arkansas  well 
for  three  decades.  I  was  bom  in  Ran- 
dolph County  which  was  in  his  district 
and  although  I  only  met  him  once.  I 
have  talked  with  many  people  who  knew 
him  well  and  loved  him. 

Mr.  Gathings  had  all  the  qualities  of 
a  devoted  pubUc  servant.  He  worked 
hard  for  people  and  maintained  his  In- 
tegrity and  loyalty  to  them. 

He  was  a  true  friend  of  the  farmer  and 
he  played  an  active  role  in  getting  major 
farm  legislation  through  the  Congress 
during  his  career. 

Took  Gathings  was  a  doer  and  achiev- 
er who  worked  hard  for  his  people,  his 
district.  State,  and  country.  He  set  an 
example  for  Members  of  Congress  to 
follow  and  left  his  mark  for  us  to 
achieve.* 

•  Mr.  ADDABBO.  Mr.  Speaker,  I  join 
my  colleagues  in  paying  tribute  to  E.  C. 
"Took"  Gathings  who  passed  away  last 
week.  He  left  this  House  in  1968,  after 
30  years  of  representing  the  First  Con- 
gressional District  of  Arkansas,  and  it 
is  a  great  pity  that  many  here  today 
did  not  know  him. 

He  was  a  quiet,  modest  man.  Yet  I 
frankly  know  of  few  others  who  have 
made  so  many  friends,  in  and  out  of 
the  sphere  of  politics,  or  who  have 
gained  so  much  in  the  legislative  arena 
through  the  art  of  gentle  persuasion. 
Perhaps  the  key  to  his  successes 
stemmed  from  his  total  devotion  to 
serving  the  public. 

He  served  tirelessly,  patiently,  and 
with  great  attention  to  even  the  smallest 
details  which  affected  his  people.  Took's 
most  noted  contributions  were  in  the 
field  of  agriculture  as  befitted  a  legisla- 
tor representing  a  District  of  predomi- 
nantly cotton  and  farm  labor.  At  the 
same  time,  as  suited  a  man  of  wider 
visions,  he  was  also  actively  involved  in 
military  affairs  and  veterans  benefits, 
construction  and  water  projects.  Ilie 
one  common  element  in  all  was  the  im- 
portance of  each  to  the  well-being  and 
best  interests  of  eastern  Arkansas. 

Though  Took  was  honored  many 
times  throughout  his  lifetime,  last  Octo- 
ber, almost  40  years  from  when  he  first 
took  office,  this  Congress  and  hundreds 
of  relatives  and  friends,  witnessed  the 
naming  of  the  Federal  building  at  Jones- 
boro in  Took's  honor.  The  size  of  the 
crowd  which  gathered  on  that  day  to 
help  him  celebrate — 10  years  after  he  re- 
tired from  public  office — leaves  no  doubt 
that  Took's  public  was  devoted  to  him 
as  well.  And,  Mr.  Speaker,  as  we  all 
know,  this  is  the  crowning  glory  for  any 
legislator. 

Since  I  know  that  these  many  friends 
and  admirers  share  in  mourning  Took's 
death,  I  offer  my  sympathies  to  all  of 
them,  with  special  thoughts  for  his 
family.* 

•  Mr.  MONTGOMERY.  Mr.  Speaker.  I 
appreciate  the  gentleman  from  Arkansas 
yielding  in  order  that  I  might  join  with 
my  colleagues  in  paying  tribute  to  the 
many  accomplishments  of  former  Con- 
gressman E.  C.  Gathings. 


It  was  my  pleasure  to  serve  with  Took 
during  my  first  term  in  the  House  and  it 
was  a  double  pleasure  to  be  able  to  serve 
with  him  on  the  House  Agriculture  Com- 
mittee. 

Took  was  especially  helpful  to  new 
members  of  the  committee  in  assisting 
them  to  better  understand  the  very  com- 
pUcated  and  varied  agricultural  pro- 
grams we  have  in  America.  There  was  no 
doubt  that  he  knew  farmmg  and  was  one 
of  the  true  experts  on  the  Agriculture 
Committee. 

Mr.  Speaker,  Took  Gathmgs  was  a  real 
asset  to  this  body  during  his  30  years  of 
service  and  I  feel  very  privileged  to  have 
served  with  him  for  2  of  those  years.  We 
appreciate  his  family  and  the  First  Dis- 
trict of  Arkansas  for  sharing  him  with  us. 
We  also  join  in  expressing  profound  sym- 
pathy to  the  family  of  Took  Gathmgs 
during  their  time  of  grief.* 

•  Mr.  UDALL.  Took  Gathings  was  a 
good  man  and  a  friend.  He  understood 
agricultural  problems,  which  were  so  im- 
portant to  his  native  Arkansas,  as  few 
other  Members  of  this  House. 

Took  had  a  long  and  distinguished  ca- 
reer. He  worked  diligently  on  behalf  of 
his  district.  He  will  be  missed. 

My  deepest  sympathy  is  extended  to 
his  family  and  to  his  many  friends  in 
Arkansas.* 

•  Mr.  BOLAND.  Mr.  Speaker,  it  was  with 
great  sadness  that  I  heard  the  news  last 
week  that  our  former  colleague,  E.  C. 
"Took"  Gathings,  had  passed  away. 

Took  Gathings  had  a  long  and  dis- 
tinguished career  here  in  Congress.  The 
people  of  the  farm  State  of  Arkansas 
were  well  served  by  his  active  work  on 
the  House  Agriculture  Committee.  As 
vice  chairman  of  that  important  com- 
mittee. Took  Gathings  handled  many  im- 
portant farm  measures  that  helped  make 
the  United  States  the  breadbasket  of  the 
world. 

Took  Gathings  will  be  sorely  missed  by 
his  many  friends.  My  heartfelt  sympathy 
goes  out  to  his  lovely  wife,  Tolise,  and  his 
son  and  daughter.* 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  I  was 
saddened  to  learn  of  the  death  of  our 
former  colleague  E.  C.  'Took"  Gathings 
last  Wednesday  in  Arkansas. 

During  the  30  years  "Took  "  Gathings 
served  in  the  Congress,  he  gave  outstand- 
ing service  not  only  to  his  constituents 
in  the  State  of  Arkansas,  but  to  the  Na- 
tion as  well.  Although  we  did  not  al- 
ways agree  with  him.  those  of  us  who 
served  in  this  body  with  "Took"  admired 
him  for  his  legislative  skills  and  for 
having  the  courage  of  his  convictions. 

As  the  ranking  member  of  the  Com- 
mittee on  Agriculture  and  as  a  subcom- 
mittee chairman.  "Took"  authored 
numerous  pieces  of  farm  legislation 
which  will  have  an  imprint  on  Ameri- 
can agriculture  long  after  his  passing. 

Those  of  us  who  knew  "Took"  remem- 
ber him  for  his  industriousness.  so  it 
was  not  surprising  to  learn  that  he  was 
actively  "on  the  job"  as  a  member  of  the 
West  Memphis  Port  Authority  at  the 
time  of  his  death. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  express  my  slncerest  con- 


dolences to  Mrs.  Gathings  and  the  Gath- 
ings family.* 

*  Mr.  DERWmSKI.  Mr.  Speaker,  it 
was  with  great  sorrow  that  I  learned  of 
the  death  of  our  former  colleague.  E.  C. 
"Took"  Gathings.  I  am  honored  to  join 
in  paying  a  special  tribute  to  him  this 
afternoon. 

For  30  years.  Took  served  as  a  devoted 
public  servant,  representing  Arkansas' 
First  District  in  an  exemplary  fashion. 
He  was  wholeheartedly  responsive  to  the 
needs  of  our  Nation  as  well  as  the  State 
of  Arkansas. 

He  was  a  gentleman  of  the  old  school, 
dedicated  and  respected  for  the  dihgent 
discharge  of  his  congressional  duties. 
Not  only  was  he  an  objective  man,  espe- 
cially in  analyzing  the  great  issues  be- 
fore our  country  during  his  terms  in  of- 
fice, Took  was  a  man  of  compassion, 
goodwill,  and  foresight.  His  knowledge 
and  vast  experience  in  government  con- 
tributed significantly  to  the  greatness 
of  our  country. 

The  people  of  Arkansas  were  fortunate 
to  have  been  served  by  such  a  decent 
man.  The  Members  of  this  body  were  for- 
tunate to  have  known  and  worked  with 
such  an  outstanding  public  servant. 

Mrs.  Derwinski  joins  me  in  extending 
our  deepest  sympathy  to  his  wife,  Tolise 
and  their  whole  family.* 

*  Mr.  RHODES.  Mr.  Speaker.  I  jom  my 
colleagues  today  in  paying  our  respects 
to  one  of  our  former  Members,  E.  C. 
"Took"  Gathings,  who  served  the  First 
Congressional  District  of  Arkansas  for 
30  years. 

He  came  to  the  House  in  1939,  and  I 
served  with  him  during  much  of  his 
three  decades.  "Took"  Gathings  was  the 
voice  of  the  farmer  in  Congress,  and 
much  of  the  basic  farm  legislation  passed 
during  his  tenure  bore  his  stamp.  He  was 
a  fiscal  conservative,  and  a  strong  de- 
fender of  the  principles  he  believed  in. 
He  was  also  a  good  friend. 

I  join  my  fellow  House  Members  in 
extending  our  condolences  to  his  wife, 
Tolise,  his  son  and  daughter  and  grand- 
children, on  his  passing.* 

*  Mr.  PICKLE.  Mr.  Speaker,  we  were 
all  saddened  by  the  news  of  Took  Gath- 
ings' passing.  As  a  new  Member  in  the 
early  sixties.  I  especially  remember  this 
kind  Arkansas  gentleman. 

At  that  time.  Took  was  one  of  the 
ranking  members  on  the  Agriculture 
Committee.  The  10th  District  of  Texas 
encompasses  a  good  many  rural  counties, 
farms,  and  communities.  I  found  him  to 
be  a  congenial  sort,  always  wiUing  to 
provide  help  and  counsel  to  a  freshman. 

Not  only  was  Took  Gathings  friendly 
and  congenial,  but  he  backed  up  his 
character  with  hard  work.  Being  in  the 
forefront  of  agricultural  issues.  Took 
knew  what  was  going  on,  what  the  trends 
were,  the  state  of  agriculture  all  over  the 
country.  He  not  only  was  congenial, 
therefore,  but  a  skilled  lawmaker  with 
his  ears  to  the  ground.  He  extended 
many  courtesies  to  me. 

The  death  of  Took  Gathings  takes  on 
a  special  sadness  because  his  son, 
Joseph,  lives  in  Austin,  in  the  heart  of 
the  10th  District  of  Texas.  All  our  sym- 
pathies are  extended  to  Joseph  and  the 
entire  Gathings  family.* 
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ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT  OP 
1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  Hoxise.  the  gen- 
tleman from  Ohio  (Mr.  Seiberlinc)  is 
recognized  for  60  minutes. 

GENEHAL  LSAVE 

Mr.  SEIBERLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  which 
to  revise  and  extend  their  remarks  in 
connection  with  the  subject  with  which 
I  am  about  to  deal,  which  is  the  Alaska 
lands  legislation  due  to  come  up  in  the 
House  tomorrow  or  sometime  later  this 
week. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Ohio  (Mr.  Seiberling)  . 

There  was  no  objection. 

Mr.  SEIBERLING.  Mr.  Speaker,  in  the 
last  Congress  I  had  the  honor  and  the 
pleasure  of  serving  as  the  chairman  of 
the  Subcommittee  on  General  Oversight 
and  Alaska  Lands  of  the  House  Commit- 
tee on  Interior  and  Insular  Affairs.  Our 
principal  assignment  was  the  develop- 
ment of  monumental  legislation  deal- 
ing with  the  permanent  classification  of 
the  heritage  of  the  American  people  in 
the  public  lands  in  Alaska.  It  was  a 
great  task  and  a  great  experience,  in- 
deed. 

Because  of  the  broad  public  interest  by 
citizens  all  across  the  country  in  the  use, 
disposition,  development,  and  preserva- 
tion of  these  lands,  our  subcommittee 
spent  nearly  4  weeks  in  Alaska  on  two 
separate  field  trips  investigating  all  of  the 
individual  areas  being  considered  and  we 
conducted  a  series  o£  public  hearings  in 
Washington,  DC.  and  in  every  other 
major  region  of  the  country.  Including 
Alaska. 

n  1855 

More  than  2,000  witnesses  were  heard 
in  person,  at  17  formal  public  hearings, 
including  more  than  1,000  residents  of 
the  State  of  Alaska  and  5  formal  hear- 
ings in  that  State  and  20  town  meetings 
in  rural  Alaska.  The  overwhelming  ma- 
jority of  the  witnesses  supported  the 
concepts  embodied  in  the  legislation. 

In  addition  to  the  hearings,  the  sub- 
committee and  the  full  committee  en- 
gaged In  34  sessions  reviewing  and  mark- 
ing up  the  bill  before  reporting  it  to  the 
House. 

On  May  19.  1978,  a  little  less  than  1 
year  ago,  the  House  of  Representatives 
approved  the  Alaska  lands  legislation  by 
a  vote  of  277  to  31.  Unfortunately,  the 
Senate  because  of  threats  of  filibuster 
failed  to  act  and  thus  the  measure  died 
when  Congress  adjourned  in  October 
1978. 

A«  we  all  know.  President  Carter,  in 
order  to  preserve  the  options  of  the  Con- 
greas  and  to  protect  the  heritage  of  the 
American  people  in  Alaska,  acted  in  De- 
cember 1978.  to  declare  56  million  acres 
of  these  public  lands  national  monu- 
ments, using  his  authority  under  the 
Antiquities  Act  of  1906,  an  authority  that 
had  been  similarly  used  by  other  Presi- 
dent* In  the  past. 

Prior  to  that  time,  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agri- 


May  8,  1979 


culture,  using  their  emergency  powers 
under  the  Federal  Land  Management 
and  Policy  Act  withdrew  the  116  million 
acres  which  had  been  under  review  by 
Congress  from  mineral  entry  or  other 
types  of  development. 

On  the  opening  day  of  this  Congress, 
H.R.  39,  in  revised  form,  was  introduced 
on  January  15  by  the  gentleman  from 
Arizona  (Mr.  Udall)  and  ultimately  by 
over  150  cosponsors.  It  was  based  primar- 
ily on  the  bill  that  passed  the  House  last 
year,  with  certain  revisions  that  seemed 
appropriate  in  light  of  the  events  that 
occurred  subsequent  to  the  adjournment 
of  the  previous  Congress. 

In  order  to  update  our  information 
base,  however,  the  Committee  on  the  In- 
terior held  4  days  of  hearings  in  Febru- 
ary of  this  year.  As  a  result  of  those  hear- 
ings, the  sponsors  of  the  Udall  bill  in  the 
committee  prepared  a  revised  bill  which 
was  offered  by  the  gentleman  from 
North  Carolina  (Mr.  Gudger)  and  which 
had  been  introduced  several  days  in 
advance. 

Much  to  oiu-  surprise,  a  substitute 
which  had  been  introduced  by  the  gen- 
tleman from  Louisiana  (Mr.  Htjckaby) 
was  adopted  by  the  committee  by  a  one- 
vote  margin,  the  actual  vote  being  22  to 
21,  although  one  Member  thereafter 
switched  his  vote  in  order  to  be  able  to 
make  a  motion  to  reconsider. 

Thereafter,  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  which  had  a 
joint  referral  of  the  bill,  marked  up  its 
own  bill. 

In  that  committee  the  people  who  were 
supporting  the  bill  that  was  approved 
by  the  House  in  the  last  Congress  reof- 
fered  the  bill  as  it  passed  the  House  In 
the  last  Congress  as  a  substitute  for  the 
bill  prepared  by  the  gentleman  from 
Louisiana  iMr.  BREAxnc). 

Interestingly  enough,  the  Committee 
on  Merchant  Marine  and  Fisheries  then 
proceeded  to  vote  down  last  years  House- 
passed  bill  and  adopted  instead  the  so- 
called  Breaux-Dingell  bill,  which  is  now 
before  the  House  as  a  proposed  substi- 
tute for  the  Huckaby  bill. 

As  we  all  probably  know  by  this  time, 
the  Committee  on  Rules  has  also  made 
in  order  as  a  substitute  the  Udall-Ander- 
son  bill,  which  is  a  somewhat  revised 
version  of  the  Gudger  substitute  that 
lost  by  a  one- vote  margin  in  the  Com- 
mittee on  the  Interior.  So  we  will  have 
three  bills  before  the  House  when  the 
markup  starts  on  the  Alaska  Lands  bill. 
We  will  have  the  Huckaby  bill  as  the 
primary  vehicle.  We  will  have  the 
Breaux-Dingell  substitute,  or  some  vari- 
ant thereof,  as  the  Merchant  Marine 
Committee's  proposal,  and  we  will  have 
the  UdaU-Anderson  substitute  as  the  en- 
vironmentally preferred  substitute  and 
the  one  that  is  supported  by  the  admin- 
istration. 

D  1900 

Mr.  Speaker,  there  has  been  an  awful 
lot  of  misinformation  put  out  about  the 
various  issues  Involving  this  monumental 
legislation.  There  has  been  a  lot  of  talk 
about  acreage,  there  has  been  talk  about 
lockup,  about  sport  hunting  and  sub- 
sistence hunting,  about  mining,  about 
the  timber  Industry,  and  about  the  effect 
on   jobs   and,   of   course,   importantly. 


about  the  question:  How  do  we  protect 
the  magnificent  wildlife  and  wilderness 
heritage  of  the  American  people  in  Alas- 
ka? 

I  could  not  possibly  in  an  hour,  or  In 
several  hours,  discuss  all  the  aspects  of 
all  these  issues.  I  would,  however,  like  to 
set  the  record  straight  about  a  few 
things. 

The  Huckaby  bUl  was  represented  and 
is  still  being  represented  as  a  so-called 
ad  hoc  compromise  bill  which  was  sup- 
posedly approved  by  the  gentleman  from 
Arizona  (Mr.  Udall).  by  me,  and  by  an 
ad  hoc  conference  committee  that  met 
in  the  waning  days  of  the  last  Congress 
Mr.  Speaker,  let  me  elaborate  a  little 
bit  on  that  situation.  During  the  last 
week  of  the  last  session  of  the  last  Con- 
gress, the  Senators  who  were  Interested 
in  this  subject.  Senator  Stevens,  Senator 
Jackson,     and     Senator    Durkin     ap- 
proached Congressman  Udall  and  asked 
if  we  would  sit  down  with  them  and  see 
if  there  was  any  possibility  that  we  could 
arrive    at    some    agreed-upon    package 
which  we  could  submit  to  both  Houses 
and  see  if  it  were  possible  to  settle  the 
issue.  Mr.  Don  Young  was  of  course  there 
but  neither  Mr.  Huckaby  or  Mr.  Breaux 
or  any  other  Member  of  the  House.  No 
Member  on  the  House  side  was  author- 
ized by  the  Speaker  or  by  the  Committee 
on  Interior  and  Insular  Affairs  of  the 
House  to  accept  any  particular  proposals 
or  to  negotiate  any  particular  proposals. 
The  Committee  on  Interior  and  Insular 
Affairs  of  the  House  authorized  the  chair- 
man to  sit  down  in  a  conference  commit- 
tee   and    see    if    agreement    could    be 
reached,  but  no  conference  committee 
was  ever  appointed  by  the  Speaker  and 
no  conference  committee  ever  met. 

All  we  had  was  a  sincere  and  good  faith 
effort  by  Chairman  Udall  and  me  and 
Congressman  Don  Young  and  the  others 
who  participated  in  this  meeting,  to  see 
if  it  were  possible  to  resolve  the  out- 
standing issues — and  there  were  many— 
before  the  Congress  adjourned  and  so 
end  the  imcertainty  that  was  holding  up 
development  in  Alaska.  Mr.  Udall  and  I 
both  felt  that  it  was  not  likely,  but  we 
owed  it  to  everyone  concerned  to  trj'. 

So  we  met  for  the  better  part  of  2  days 
and  2  nights,  at  the  end  of  which  time 
the  other  Senator  from  Alaska,  Senator 
Gravel,  who  had  sat  silent  through  the 
2  days  and  2  nights,  said,  "Well,  I  think 
its  time  for  me  to  tell  you  what  I  want 
in  this  legislation.  I  have  not  said  any- 
thing so  far."  He  then  made  a  series  of 
demands  which  were  so  far  from  any 
possibility  of  acceptance  that  the  whole 
effort  was  immediately  called  off. 

The  evening  before  that  happened 
Chairman  Udall  had  asked  the  staffs  of 
the  House  and  Senate  committees  if  they 
would  get  together  and  see  if  they  could 
come  up  with  a  draft  which  would  reflect 
the  discussions  that  had  taken  place  up 
to  that  time,  as  best  they  could  figure 
those  discussions  out,  and  accordingly, 
on  the  day  before  the  Congress  ad- 
journed, the  staffs  came  up  with  a  very 
rough  draft  reflertlng  what  they  thought 
had  been  discussed  and,  to  the  extent 
there  had  been  any  consensus,  what  they 
thought  It  was. 
At  the  same  time,  the  House  staff  sub- 
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mitted  a  lengthy  list  of  items  which  they 
felt  were  uncertain  or  unclear  or  which 
clearly  had  not  been  agreed  to  and 
needed  to  be  clarified  before  any  package 
could  be  accepted.  Before  any  Member 
of  the  House  and,  I  presume,  of  the  Sen- 
ate, too,  had  even  had  a  chance  to  look 
at  this  very  rough  draft,  the  meeting  fell 
apart,  for  the  reasons  I  have  already 
enunciated.  So  there  was  no  agreement 
on  any  "package"  and  certainly  no 
agreed-upon  draft  legislation.  Nor  was 
there  any  assurance  that,  if  there  had 
been  agreement,  either  the  House  or  the 
Senate  would  have  accepted  a  proposal 
that  no  authorized  conference  commit- 
tee had  ever  seen. 

D  1905 

Nevertheless,  that  draft,  with  certain 
very  important  changes,  is  the  Huckaby 
bill,  the  bill  which  is  being  represented 
by  the  gentleman  from  Alaska  and  the 
gentleman  from  Louisiana  (Mr.  Huck- 
aby) as  being  a  bill  which  the  gentleman 
from  Arizona  (Mr.  Udall)  and  I  had 
agreed  to  and  which  some  sort  of  con- 
ference had  approved.  And,  of  course, 
that  is  not  the  case,  as  I  have  just  out- 
lined. 

Quite  apart  from  that  fact,  it  seems  to 
me  a  rather  poor  thing  to  penalize  those 
who  in  good  faith  tried  to  help  the  State 
of  Alaska  and  end  the  uncertainty  hang- 
ing over  their  heads  by  trying  to  bind  us 
to  a  document  which  we  never  saw,  never 
approved,  which  was  incomplete,  and  was 
never  part  of  a  package  which  had  ever 
been  completed  or  accepted. 

But  be  that  as  it  may,  that  is  the 
Huckaby  substitute,  except  that  the  gen- 
tleman from  Louisiana  (Mr.  Huckaby) 
added  at  least  one  of  the  demands  that 
Senator  Gravel  had  made,  and  which 
caused  the  whole  effort  to  fall  apart. 
That  is  the  so-called  no  more  clause, 
which  would  provide — and  it  is  in  the  bill 
of  the  gentleman  from  Louisiana  (Mr. 
Huckaby) — that  there  could  be  no  more 
withdrawals  by  the  President  whatsoever 
of  any  land  in  Alaska  for  any  purpose 
without  the  approval  of  the  Congress. 
That  not  only  amends  a  whole  series  of 
existing  statutes,  but  would  mean  that, 
if  it  was  necessary  to  withdraw  land  from 
the  public  domain  for  purposes  of  na- 
tional defense  or  for  purposes  of  pro- 
tecting some  endangered  species,  or  for 
any  other  purpose,  it  could  not  be  done 
by  the  President  without  referring  the 
matter  to  the  Congress.  That  was  one  of 
the  demands  of  Senator  Gravel  which 
caused  the  whole  effort  to  collapse.  I 
have  recited  this  history  to  establish  in 
the  Record,  first,  the  tremendous  effort 
that  my  subcommittee  and  the  Interior 
Committee  made  in  the  last  Congress, 
and,  second,  the  very  shaUow  base  on 
which  the  Huckaby  substitute  and  Its 
offspring,  the  Breaux-Dingell  substitute, 
are  founded. 

By  contrast,  the  substitute  of  the  gen- 
tleman from  Arizona  (Mr.  Udall)  is  the 
direct  linear  descendant  of  last  year's 
House-passed  bill  which  was  based  on 
one  of  the  most  thorough  sets  of  hear- 
ings ever  held  by  the  House  of  Repre- 
sentatives and  one  of  the  most  thor- 
oughly researched,  with  Input  from 
the  administration,  the  Natives,  the 
State  of  Alaska,  the  mining,  logging,  and 


oil  and  gas  industries,  as  well  as  the  con- 
servation groups. 

By  contrast,  Messrs.  Huckaby  and 
Breaux  have  patched  together  bills  on 
which  no  comparable  hearings  have  ever 
been  held.  They  have  incorporated  some 
of  the  features  of  the  Udall  bill  but  radi- 
cally altered  many  of  them  so  as  to 
change  the  fundamental  thrust  of  the 
legislation  from  conservation  to  all-out 
exploitation. 

I  submit  to  the  Members  that  the  only 
responsible  and  balanced  piece  of  legis- 
lation, the  only  one  that  does  not  radi- 
cally differ  from  last  year's  House  bill,  is 
the  UdaU-Anderson  substitute. 

Before  I  proceed  further,  I  think  it  is 
important  to  correct  the  record  so  far  as 
the  misinformation  that  is  being  put  out 
concerning  acreage.  The  gentleman  from 
Alaska  (Mr.  Young)  has  circulated  a  let- 
ter dated  April  26  which  contains  a  table 
of  acreage  differences  in  the  various  ver- 
sions that  will  be  before  the  House.  The 
gentleman  from  Louisiana  (Mr.  Breaux) 
has  circulated  a  similar  and  more  elab- 
orate comparative  summary  of  the  vari- 
ous Alaska  bills.  I  think  I  should  point 
out  that,  at  least  so  far  as  the  UdaU- 
Anderson  bill  is  concerned,  there  are 
some  errors.  For  example,  it  is  indicated 
in  the  summary  of  the  gentleman  from 
Louisiana  (Mr.  Breaux)  that  in  regard 
to  the  national  preser\'e  areas  in  the 
national  parks  open  to  sports  hunting, 
the  UdaU  bill  contains  13.9  million  acres. 
In  fact,  it  contains  17.06  million  acres.  It 
is  also  represented  in  the  same  document 
that  in  the  national  parks  the  UdaU- 
Anderson  bill  contains  30  mUlion  acres, 
when  in  fact  it  contains  26.97  milUon 
acres.  (This  same  error  appears  in  the 
table  attached  to  the  letter  of  the  gentle- 
man from  Alaska  (Mr.  Young).) 
D  1910 

And  it  is  stated  in  the  Breaux  sum- 
mary' that  the  UdaU  biU  contains  68.6 
miUion  acres  of  wilderness  overlays, 
when,  in  fact,  it  contains  67.3  miUion.  I 
merely  cite  these  so  that  we  aU  start  with 
the  same  data  base. 

An  effort  has  been  made  to  portray  the 
Huckaby  and  Breaux  bills  as  each  being 
closer  to  the  original  House-passed  biU 
than  the  other.  And  whUe  acreages  are 
not  everything,  I  think  the  acreage  fig- 
ures are  very  revealing. 

In  the  1978  House-passed  biU,  there 
were  42.72  mUlion  acres  in  the  national 
parks  and  the  national  preserves,  both 
of  which  are  within  the  national  parks 
system  in  Alaska. 

In  the  UdaU-Anderson  bill,  there  are 
44.03  miUion  acres  in  the  national  parks 
and  national  preserves. 

In  the  Huckaby  bUl,  there  are  approxi- 
mately 42  million  acres  In  the  national 
parks  and  national  preserves,  and  In  the 
Breaux-DingeU  bUl,  there  are  only  33 
milUon  acres  in  the  national  parks  smd 
national  preserves. 

So,  it  is  quite  clear  that  the  UdaU- 
Anderson  bUl,  in  terms  of  national  park 
acreage,  Is  much  closer  to  the  House- 
passed  biU. 

As  to  the  National  WUdlife  Refuge  Sys- 
tem, in  last  year's  House  bill,  there  were 
76.84  miUion  acres,  and  in  the  UdaU- 
Anderson  biU  there  are  62.38  miUlon 
acres,  while  in  the  Breaux-DingeU  biU 


there  are  87.71  miUlon  acres  in  the  wild- 
life refuge  system.  However,  approxi- 
mately 17  million  su:res  of  those  so-called 
wildlife  refuge  units  in  the  Breaux-Din- 
geU biU  are  actually  merely  the  National 
Petroleum  Reserve — Alaska  with  a  wild- 
life refuge  label  attached  to  it.  Otherwise 
there  is  very  Uttle  change  in  the  way  It  Is 
managed.  We  felt  that  while  that  was  In- 
cluded in  last  year's  House-passed  bUl,  It 
was  not  appropriate  to  label  It  as  a  na- 
tional wildlife  refuge  when  its  principal 
function  is,  and  would  remain,  under  aU 
of  the  three  versions  of  the  bill,  the  pro- 
duction of  oU  and  gas. 

So  it  seems  to  me  again  that,  with  that 
exception,  which  I  do  not  think  is  really 
an  exception,  the  UdaU-Anderson  biU 
is  much  closer  in  terms  of  acreage  for 
the  National  WildUfe  Refuge  System. 

Finally,  we  get  to  the  question  of 
wilderness.  Last  year's  House  biU  had 
65.55  million  acres  of  wUdemess  ove:- 
laid  on  the  national  parks  and  national 
wUdlife  refuges  and  national  forests. 
The  UdaU-Anderson  biU  has  67.36  mil- 
lion acres,  a  difference  of  less  than  2 
miUion  acres. 

The  Huckaby  bUl  has  50.76  miUion 
acres,  which  is  15  miUion  acres  less  than 
last  year's  House-passed  biU. 

The  Breaux-DingeU  biU  has  54  mUUon 
acres,  which  is  11  million  acres  less  than 
last  year's  House-passed  bill. 

So  in  terms  of  acreage,  it  seems  to  me 
quite  clear  that  the  Udall-Anderson  biU 
is  far  closer  to  last  year's  House-passed 
biU  than  any  of  the  others. 

But  acreage  is  not  everything.  The  im- 
portant thing  is  also  what  you  do  with 
the  acreage,  and  how  you  manage  it, 
and  how  you  protect  it.  And  that  is 
where  both  the  Huckaby  biU  and  the 
Breaux-DingeU  biU  radically  dei>art 
from  last  year's  House-passed  biU. 

For  example,  the  Huckaby  biU  would 
create  2  '2  miUion  acres  of  national  rec- 
reation areas  within  the  national  park 
system,  and  interestingly  enough,  some 
of  those  national  recreation  areas  are 
about  as  remote  as  you  can  get  from 
any  center  of  population  in  any  of  the 
units  of  the  park  system  in  Alaska. 

Why  reclassify  them  as  national  rec- 
reation areas?  For  one  very  simple  rea- 
son: TTiere  happen  to  be  some  mineral 
depasits  in  the  particular  portion  of 
those  units  of  the  park  system,  for  ex- 
ample, the  Noatak  basin,  which  the 
UdaU-Anderson  bill  puts  in  a  nationtil 
preserve  for  the  primary  purpose  of  pre- 
serving the  pristine  character  of  that 
river  basin.  However,  the  gentleman 
from  Louisiana  (Mr.  Huckaby)  puts 
part  of  It  into  a  national  recreation  area, 
because  in  that  kind  of  classification,  it 
can  be  opened  up  to  mining,  and  there 
happened  to  be  some  minerals  there. 
D  1915 

WeU,  I  submit  to  you  that  is  a  sham  as 
far  as  any  serious  recreation  potential  is 
concerned.  If  they  want  to  open  it  to 
mining,  then  why  not  just  take  it  out 
of  the  park  system  entirely  and  be 
straightforward  about  it? 

SimUarly,  the  Huckaby  bUl  and  the 
Breaux-Dingell  bill  create  a  new  cate- 
gory of  BLM — Bureau  of  Land  Manage- 
ment— national  recreation  areas.  They 
carve  it  out  of  the  National  WUdlife 
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Refuge  System  and  National  Park  Sys- 
tem. There  Is  no  such  thing  in  existing 
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that  if  the  local  logging  industry  wants 
any  additional  timber,  to  cut  down  this 


to  correct  that  situation  and  do  it  as 
rapidly  as  possible.  It  is  such   a  v<.«t 


May  8,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


10283 


the  oU  out  of  the  area.  There  is  a  mini- 
mum lag  of  10  years  from  discovery  to 


maining  last  great  caribou  herd.  130,000 
animaljs  strong,  which  winters  in  Canada 


tial  that  was  gained  last  year.  I  revo-sed 
my  poeiticxi  and  became  converted  to 
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Refuge  System  and  National  Park  Sys- 
tem. There  Is  no  such  thing  in  existing 
law  as  a  Bureau  of  Land  Management 
administered  national  recreation  area. 
The  purpose  was  to  put  it  in  a  weaker 
category.  In  fact  the  way  it  is  handled  in 
the  Breaux-Dingell,  it  is  weaker  than  if 
it  were  left  entirely  out  of  any  conserva- 
tion unit  and  Just  left  as  public  lands 
under  the  BLM. 

Similarly,  Breaux-Dingell  sets  up  a 
new  hybrid  form,  not  known  previously 
to  any  legislation,  called  a  BLM  conser- 
vation area.  Again,  the  protection  ac- 
corded to  wildlife  smd  wilderness  arr 
lower  than  they  are  in  the  existing  BLM 
public  land  areas. 

So,  I  suggest  that  those  too  are  not 
suitable  to  be  considered  as  true  conser- 
vation units.  But.  even  in  the  National 
Park  System  and  even  in  the  National 
Wildlife  Refuge  System,  both  Breaux- 
Dingell  and  Huckaby  provide  much, 
much  weaker  iMX>tectlon  for  wildlife,  for 
environmental  concerns,  and  for  wUd- 
emess. 

Then,  we  get  to  the  National  Forest 
System.  Two  of  the  finest  units  in  the  na- 
tional monuments  created  by  President 
Carter  are  the  Misty  Fiords  National 
Monument  and  the  Admiralty  island  Na- 
tional Monument,  both  in  southeast 
Alaska.  The  Misty  Fiords  National 
Monument  is  an  area  comparable  to  Nor- 
way in  its  majestic  scenery,  in  its  glaciers, 
in  its  waterfalls,  and  surpasses  Norway 
in  its  unspoiled  wilderness  beauty.  It  also 
happens  to  be  an  area  of  very  impor- 
tant marine  value  from  the  standpoint  of 
fisheries  resources,  which  support  the 
chief  Industry  in  southeast  Alaska.  That 
industry  is  very  concerned  that  the  area 
remain  in  wilderness  status  to  protect 
the  pristine  quality  of  the  salmon  spawn- 
ing rivers  in  that  area,  which  produce  a 
great  part  of  the  existing  salmon  re- 
source in  southeast  Alaska. 

And  yet.  the  Breaux-Dingell  and 
Huckaby  substitutes  would  take  half  the 
Misty  Fiords,  the  part  with  the  most  im- 
portant salmon  streams,  out  of  wilder- 
ness, out  of  the  national  monument,  and 
open  them  up  to  possible  logging,  and  to 
mineral  entry  if  the  Secretary  decides 
that  It  is  desirable,  and  to  other  types  of 
activities  that  are  not  only  incompatible 
with  wilderness  but  that  are  considered 
by  the  fishing  Industry  in  that  area  to  be 
Incompatible  with  the  protection  of  their 
resource. 

Similarly,  Admiralty  Island,  an  Island 
of  magnificent  wilderness  with  more  bald 
eagles  nesting  there  than  in  all  the  lower 
48  States,  and  the  largest  concentration 
of  brown  bears  of  any  other  locality  of 
comparable  size,  an  area  of  majestic 
fiords  and  forests,  and  of  one  single  Na- 
tive village.  The  village,  Angoon,  was 
once  the  capital  of  the  Raven  tribe  of  the 
TUnglt  Indians,  which  held  sway  over 
much  of  southeast  Alaska  before  the 
RuaBlaos  conquered  the  area. 
n  1920 

And  guess  what?  The  people  from 
that  village  want  the  island  to  stay  a 
wUdemeas,  and  they  were  down  here 
lobbying  last  week  to  ask  the  Congress 
to  protect  their  heritage.  Yet  under 
Breaux-Dingell  and  Huckaby.  half  of 
that  island  is  put  into  a  pulp  bank  so 


that  if  the  local  logging  industry  wants 
any  additional  timber,  to  cut  down  this 
majestic  virgin  forest,  it  will  be  reserved 
to  them  for  that  purpose.  Interestingly 
enough,  virtually  all  the  product  of  that 
industry  is  currently  shipped  to  Japan. 
I  submit   to   the   Members   that  the 
Udall-Anderson   bill   not  only   protects 
this  heritage  of  southeast  Alaska,  as  it 
should,  but  is  based  on  sound  study  and 
planning  by  the  National  Forest  Service. 
Last  year  the  Interior  Committee  adopt- 
ed an  amendment  I  authored  to  cut  out 
a  good  part  of  that  area,  including  the 
area  of  South  Misty  Fiords,  because  we 
did  not  then  have  studies  by  the  Nation- 
al Forest  Service  telling  us  how  much 
could  be  put  into  wilderness  and  still 
protect  the  jobs  and  existing  timber  in- 
dustry there.  Chairman  Udall  and  I  had 
pledged  that  we  would  not  support  any 
bill  that  would  curtail  jobs  in  south- 
east Alaska.  So  to  provide  an  adequate 
margin    for   safety,    we   cut   out   large 
tracts  of  land  from  the  proposed  wilder- 
ness a  couple  of  million  acres.  We  did  so 
advisedly  with  the  feeling  that  once  the 
Forest  Service  study  was  completed  we 
could  then  decide  how  much  more,  if 
any,  we  could  safely  put  in  wilderness. 
Since  then,  however,  the  study  has  been 
completed,  and  in  March  of  this  year  it 
was  finally  announced  by  the  Secretary 
of   Agriculture.   It   confirmed   that   we 
could,  indeed,  put  the  acreage  in  wilder- 
ness which  Udall-Anderson  would  put 
into  wilderness,  and  without  curtailing 
one  single  job  in  the  forest  products  in- 
dustry in  southeast  Alaska.  Indeed,  it 
would  allow  an  additional  margin  for 
expansion  of  that  industry'. 

So  again  the  Udall-Anderson  bill,  while 
it  has  that  variation  from  last  year's 
House-passed  bill,  is  in  conformity  with 
the  philosophy  that  our  committee 
adopted  in  that  bill. 

It  is  rather  interesting  that  the  two 
opponents,  the  gentleman  from  Louisi- 
ana (Mr.  Huckaby)  and  the  gentleman 
from  Louisiana  iMr.  Breaux)  are  among 
the  31  people  who  voted  against  last 
year's  House-passed  bill.  So  I  suggest  to 
the  Members  that  that  is  some  indica- 
tion as  to  which  bill  is  truly  the  de- 
scendant of  last  year's  Home-passed 
bill  and  which  is  not,  and  where  those 
two  gentlemen  come  from.  Among  other 
things,  we  know  that  they  come  from 
the  State  of  Louisiana,  and  we  all  know 
what  one  of  the  big  industries  in  the 
State  of  Louisiaim  is.  That  brings  me  to 
one  major  specific  issue  which  I  want  to 
discuss  in  detail,  although  many  other 
issues  remain  and  will  be  discussed  when 
we  get  to  general  debate  again  on  the 
bill. 

Mr.  Chairman,  I  want  to  talk  about  the 
Arctic  National  Wildlife  Range  and  the 
issue  of  oil  and  gas  exploration.  We  are 
all  concerned,  and  rightly  so,  with  the 
precarious  situation  in  which  we  find 
ourselves  as  a  nation,  dependent  for 
such  a  strategically  essential  product  as 
petroleum,  for  half  of  our  Nation's  con- 
sumption of  that  product,  on  the  un- 
stable countries  of  the  Middle  East. 
Worse  yet,  we  find  our  Inflation  rising 
and  our  currency  deteriorating  because 
of  the  fact  that  we  are  Importing  $50  bil- 
lion worth  of  oil  a  year  from  the  Middle 
East.  Obviously,  we  must  do  something 
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to  correct  that  situation  and  do  it  as 
rapidly  as  possible.  It  is  such  a  vast 
subject  I  would  not  try  to  go  into  it  this 
evening,  except  to  say  that  I  am  on  rec- 
ord as  recognizing  the  gravity  of  that 
problem  many  times  in  this  House  and 
recommending  some  very  positive  action. 
G  1925 
Now,  there  is  a  map  which  is  enclosed 
with  the  report  of  the  House  Committee 
on  Interior  and  Insular  Affairs  dealing 
with  Alaska  lands  legislation.  It  is  a  map 
which  was  not  put  in  by  the  22-man  ma- 
jority but  by  the  21-man  minority.  It  is 
entitled  "Oil  and  Gas  Potential  of 
Alaska." 

I  invite  the  Members  to  look  at  that 
map  because  it  shows  very  graphically 
that  the  vast  majority  of  the  areas  that 
are  considered  by  the  U.S.  Geological 
Survey  and  the  U.S.  Bureau  of  Mines  as 
areas  of  high  and  farovable  hydrocarbon 
potential  in  Alaska,  are  outside  any  of 
the  borders  of  the  conservation  units 
established  by  the  Udall-Anderson  bill. 

While  there  are  two  wildlife  refuges  in 
the  area  north  of  the  Brooks  Range  in  the 
central  and  western  part  of  the  Arctic 
slope,  you  will  find,  in  reading  the  Udall- 
Anderson  bill,  that  those,  as  well  as  the 
entire  national  petroleum  reserve — 
Alaska,  are  open  under  the  Udall-Ander- 
son bill,  not  only  to  continued  govern- 
mental exploration,  but  to  private  ex- 
ploration as  well  under  an  accelerated 
leasing  program. 

All  of  the  other  areas  of  oil  and  gas 
potential  of  a  high  or  favorable  rating 
are  outside  of  conservation  units  or  are 
open  to  being  developed.  There  is  one  ex- 
ception. The  exception  is  a  small  area  on 
the  Arctic  coast  in  the  Arctic  National 
Wildlife  Range. 

We  have  had  calculations  made  based 
on  the  acreages  indicated  for  high  or 
favorable  hydrocarbon  potential  that  in- 
dicate that  95  percent  of  all  of  these 
areas  are  outside  of  the  Arctic  Wildlife 
Range,  leaving  5  percent  in  the  Arctic 
Wildlife  Range. 

On  this  point,  the  only  difference  be- 
tween the  Udall-Anderson  bill  and  the 
Breaux-Dingell  or  Huckaby  bill  is  that 
the  Udall-Anderson  bill  puts  that  5  per- 
cent in  a  wilderness  area  and  says  that 
it  is  not  open  to  private  oil  and  gas  ex- 
ploration at  the  present  time. 

Under  Udall-Anderson,  it  would  be 
open  to  mineral  assessment  by  the  Secre- 
tary of  the  Interior,  and  a  study  of  the 
caribou  and  the  other  wildlife  there  is 
mandated,  to  determine  the  impact  of 
possible  development  on  those  species. 
But  it  is  not  open  to  private  oil  and  gas 
exploration. 

We  are  going  to  hear  the  cry,  and  we 
have  heard  it  already,  that  with  the  en- 
ergy crisis  upon  us.  we  must  open  up 
every  single  acre  to  private  oil  and  gas 
exploration. 

Well,  before  we  take  an  irrevocable 
step,  we  would  do  well  to  look  at  the 
facts.  First  of  all,  the  areas  of  Alaska 
that  have  hydrocarbon  potential  are  so 
vast,  and  the  conditions  are  so  severe, 
that  if  all  the  drilling  rigs  in  Alaska  and 
a  good  part  of  the  lower  48  were  sent  up 
there  it  would  take  a  generation  to  even 
do  an  adequate  Job  of  exploration.  It 
would  take  even  longer  than  that  to  get 
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the  oil  out  of  the  area.  There  is  a  mini- 
mum lag  of  10  years  from  discovery  to 
production. 

Well,  you  may  say.  "But  maybe  the 
Arctic  National  Wildlife  Range  has  a 
little  more  potential  than  some  of  the 
others." 

D  1930 
Well,  that  was  thought  to  be  the  case 
1  year  ago.  As  a  matter  of  fact,  I  am  the 
one  who  in  the  Committee  on  the  Inte- 
rior last  year  offered  an  amendment 
which  was  adopted  by  the  committee 
which  would  have  taken  that  North 
Slope  area  and  mandated  a  study  by  the 
Secretary  of  the  Interior,  including  core 
drilling,  to  determine  whether  there  was 
actual  hydrocarbon  potential  in  the  area. 
Guess  what  happened  to  that  amend- 
ment on  its  way  to  the  floor?  That 
amendment  was  taken  out  by  none  other 
than  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  and  it  remained  out 
when  the  House  passed  the  bill.  It  was 
taken  out,  I  am  told,  at  the  behest  of  the 
oil  industry,  because  as  a  matter  of  pol- 
icy if  it  had  to  be  a  choice  between  Gov- 
ernment exploration  and  no  exploration, 
the  industry  would  prefer  no  explora- 
tion. 

This  year,  however,  we  have  a  differ- 
ent situation,  as  we  all  know,  and  the  oil 
industry  through  the  Huckaby  bill  has 
mandated  exploration  by  private  indus- 
try, in  the  Arctic  National  Wildlife 
Range,  followed  by  the  option  of  Con- 
gress to  open  it  up  to  actual  development 
if  oil  and  gas  is  found  in  the  Arctic  Na- 
tional Wildlife  Range.  And,  as  Mr. 
Huckaby  conceded  during  general  de- 
bate last  week,  if  oil  were  found  there, 
there  Is  no  doubt  that  Congress  would 
direct  that  it  be  developed. 

Now,  maybe  there  is  oil   there   and 
maybe  there  is  not.  You  never  know  un- 
til you  drill.  But  the  State  geologist  for 
the  State  of  Alaska,  who  made  the  orig- 
inal estimate  that  the  Arctic  Wildlife 
Range  was  one  of  the  hottest  oil  areas  in 
Alaska,  has  since  revised  his  position. 
He  is  now  a  consultant  to  private  indus- 
try, and  based  on  drilling  by  private  in- 
dustry that  has  taken  place  right  near 
the  border  of  the  Arctic  National  Wild- 
life Range,  between  it  and  Prudhoe  Bay, 
it  has  become  clear  that  the  assumption 
on  which  his  original  forecast  was  made 
is  not   correct.   He   assumed   that   the 
Prudhoe  Bay   formation   would  extend 
eastward  into  the  Arctic  National  Wild- 
life Range.  Subsequent  exploration  has 
shown  that  that  is  not  the  fact  and  that 
the  kind  of  formation  that  is  in  the 
western  end  of  the  range  looks  like  the 
same  kind  of  formation  that  is  in  the 
eastern  end,  and  it  is  not  capable  of 
holding  even  an  economically  develop- 
able amount  of  petroleum;  so  we  have 
a  different  picture  today  than  we  did 
1  year  ago. 

Another  interesting  thing  happened 
after  the  Committee  on  Interior  adopted 
the  amendment  I  offered  last  year  to 
open  up  the  Arctic  National  Wildlife 
Range  to  petroleum  exploration.  I  got 
calls  from  oflttcials  in  the  Canadian  Gov- 
ment  saying,  "Wait  a  minute.  We  are 
planning  to  set  aside  a  big  area  on  our 
side  of  the  border  to  protect  the  Porcu- 
pine caribou  herd,  the  largest  herd  of 
caribou  in  North  America,  the  one  re- 


maining last  great  caribou  herd,  130,000 
anima)s  strong,  which  winters  in  Canada 
and  migrates  north  into  the  Arctic  slope 
in  Alaska  to  have  its  calves  every  year. 
We  are  going  to  set  aside  about  10  mil- 
lion acres  to  see  what  we  can  do  to  pro- 
tect that  herd." 

As  a  matter  of  fact,  they  have  since 
set  aside  that  acreage.  They  went  on  to 
plead  with  me  not  to  take  the  risk  of 
destroying  that  magniflcent  wildlife  ag- 
gregation. 

Next  I  had  a  personal  visit  from  Jona- 
than Solomon,  an  Alaskan  Native  who 
is  the  mayor  of  Fort  Yukon,  which  hap- 
pens to  be  ths  hometown  of  the  Con- 
gressman from  Alaska  (Mr.  Young)  . 
Mayor  Solomon  said  to  me,  "Please  leave 
that  area  in  wilderness  and  don't  allow  it 
to  be  explored  or  developed  for  oil."  He 
went  on  to  say  that  every  Native  village 
in  the  Arctic  Wildlife  Range  and  every 
Native  village  on  the  periphery  wants 
that  to  remain  unexplored  for  oil,  be- 
cause "We  fear"  he  said,  "that  if  it  is 
developed,  it  is  going  to  destroy  that 
great  herd  on  which  our  people  rely  for 
their  very  life." 
Let  me  quote  his  word  at  length : 
Mr.  Chairman,  the  people  of  our  .  .  .  region 
and  the  people  of  Kaktovik  want  to  have  the 
Arctic  National  Wildlife  Range — and  espe- 
cially the  coastal  calving  grounds  of  the  Por- 
cupine caribou  herd — to  be  made  Wilderness. 
We  strongly  object  to  any  oil  and  gas  ex- 
ploration or  development  in  this  area.  [This 
is  our  number  one  priority.] 

Mr.  Chairman,  we  are  a  proud  people.  By 
your  city  standards  we  are  also  very  poor. 
In  many  villages,  everything  must  be  flown 
in  by  airplane.  We  have  In  rural  Alaska  the 
highest  energy  costs  In  the  nation,  with  fuel 
oil  costing  well  over  $1.00  per  gallon  In  most 
places.  Food  and  other  Items  are  very  ex- 
pensive, too.  In  addition,  In  many  villages 
"unemployment"  exceeds  90  percent  for 
much  of  the  year,  and  only  a  few  more  Jobs 
are  available  In  the  summer — frequently  re- 
quiring us  to  leave  our  families  to  earn  a 
little  money. 

We  do  I  not)  however  consider  ourselves 
poor  Just  because  there  are  no  Jobs  and  little 
money.  Please  understand  this.  We  are  a 
subsistence  people.  Our  "occupation"  is 
hunting  and  fishing.  This  way  we  can  feed 
our  families  and  trade  among  our  people. 
Caribou  from  the  Chandalar  (river  drainage] 
will  give  red  meat  to  a  family  in  Fort  Yukon, 
while  Yukon  River  fish  find  their  way  to  a 
family  In  the  Chandalar. 

So  long  as  we  have  our  caribou,  our  fish  and 
berries,  and  other  products  of  the  land  we 
can  be  happy.  We  have  our  culture.  We  have 
our  heritage  and  our  way  of  life.  We  can 
know  the  way  of  our  forefathers  and  we  have 
something  to  give  our  children.  Without  cari- 
bou, without  our  way  of  life;  What  have  we? 
Who  are  we? 

The  Arctic  National  WUdllfe  Range  Is  the 
[last]  part  of  the  "North  Slope"  not  already 
being  or  going  to  be  explored.  The  Porcupine 
caribou  calving  grounds  are  the  (source)  of 
our  subsistence  way  of  life.  Maybe  In  30  or 
50  years  we  can  explore  and  develop  oil  and 
gas  without  danger  to  the  caribou  and  with- 
out risking  our  way  of  life.  If  oil  Is  there.  It 
will  still  be  there.  It  will  not  be  lese  valuable. 
You  [must]  allow  us  to  continue  our  way 
of  life,  to  preserve  our  culture  and  the  life  of 
our  villages  and  the  villages  of  our  Canadian 
neighbors.  Please  give  Wilderness  protection 
to  the  Porcupine  caribou  calving  grounds. 
[Emphasis  added  by  italics,  but  material  in 
brackets  in  the  original.] 
D  1935 
Based  on  all  that  and  based  on  the 
additional  knowledge  as  to  the  oil  poten- 


tial that  was  gained  last  year.  I  revoked 
my  po6itt<m  and  became  converted  to 
protecting  that  great  Arctic  Wildlife 
Range. 

Now,  let  me  speak  a  little  bit  more 
about  the  Arctic  WUdllfe  Range  itself.  It 
was  established  in  1960  by  President 
Eisenhower  in  recognition  of  the  unsur- 
passed wilderness  values  of  this  moun- 
tains-to-the-sea  spectrum  of  high  Arctic 
ecosystems  and  life  forms.  It.  together 
with  the  proposed  additimis  and  with  the 
adjacent  lands  in  Csmada  already  under 
proposal  to  become  a  Canadian  national 
park,  comprises  the  most  extensive  and 
diverse  undeveloped  landscape  on  the  en- 
tire continent  of  North  America. 

As  I  have  already  indicated,  virtually 
all  the  evidence  suggests  that  explora- 
tion and  development  for  oil  and  gas  on 
the  Arctic  coastal  plain  is  likely  to  be  in- 
compatible with  the  survival  of  the  por- 
cupine caribou  herd.  Studies  conducted 
by  the  Federal  and  State  fish  and  wild- 
life advisory  team  in  Alaska  show  that 
cows  and  caribou  calves  are  most  sensi- 
tive to  disturbance  and  appear  to  avoid 
the  development  activity  at  Prudhoe  Bay 
and  along  the  pipeline  corridor,  and  the 
central  Arctic  herd  may  be  splintering, 
and  its  movements  appear  to  be  changing 
in  the  area  of  the  pipeline  development. 
We  will  hear  the  gentleman  from 
Michigan  iMr.  Dingell)  and  the  gentle- 
man from  Alaska  (Mr.  Young)  say, 
"There  are  a  lot  of  caribou  that  go  right 
up  to  the  pipehne,  and  you  will  see  them 
right  next  to  it."  Unfortunately  it  is  hard 
to  tell  the  difference  between  male  and 
female  caribou  at  a  distance  because 
they  both  have  antlers,  but  the  biologists 
tell  us  that  we  are  likely  to  find  only  male 
caribou  near  Prudhoe  Bay  and  near  the 
pipeline.  So  it  appears  that  perhaps  fe- 
males will  not  take  their  calves  or  bear 
their  calves  near  man's  activities. 

Research  drawn  from  this  experience 
supports  Russian  reports  that  major 
caribou  herds  eventually  abandoned 
habitat  areas,  particularly  calving 
grounds  and  migration  routes,  near  hu- 
man developments.  That  is  also  in  line 
with  the  general  finding  that  no  caribou 
herd  in  the  world  has  sustained  itself  at 
high  population  levels  following  major 
interruption  of  its  range  by  industrial 
development. 

However,  Mr.  Speaker,  it  is  not  only 
the  caribou  and  the  Natives  it  supports, 
but  it  is  the  magniflcent  land  itself  and 
the  fact  that  it  is  the  last  great  wilder- 
ness in  that  portion  of  North  America 
that  make  it  important  to  try  to  protect 
some  of  it  simply  to  allow  it  to  remeiin 
wild. 

I  have  here  a  picture  which  appears 
in  the  Audubon  Society  magazine  for 
July  1976.  In  fact,  there  is  a  whole  series 
of  pictures  in  the  issue,  and  we  will  have 
that  on  the  desk  during  the  debate  on 
the  Alaska  lands  bill.  On  page  90  of  the 
magazine  there  is  a  picture  of  just  a  lit- 
tle segment  of  that  magniflcent  Arctic 
coast. 

All  we  have  to  do  is  imagine  what  that 
will  look  like  with  some  overflow  oil  from 
a  gusher  or  whatever,  and  we  can 
imagine  what  that  would  do  to  Its  ap- 
pearance. Gone  would  be  the  pristine 
sparkle  of  an  unpolluted  and  vmtram- 
meled  wild  land. 
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There  is  something  more  than  ap- 
pearance here.  We  have  there  an  area 
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There  is  something  more  than  ap- 
pearance here.  We  have  there  an  area 
that  is  one  of  the  most  fragile  ecologies, 
one  of  the  most  fragile  ecosystems,  in 
the  world.  The  entire  Arctic  Slope  is  un- 
derlain, just  beneath  the  surface,  with 
permafrost,  which,  when  it  melts,  looks 
kind  of  like  black  bean  soup.  The  only 
thing  that  keeps  it  from  melting  In  the 
summertime  is  the  vegetation  on  top  of 
it,  which  acts  as  an  insulation  from  the 
summer  Sun.  But  tf  you  run  a  heavy  ve- 
hicle over  that  or  you  spill  some  oil  on 
It  and  destroy  that  layer  of  vegetation, 
you  will  get  a  melting  in  the  summer  and 
a  caving  in  of  the  vegetation,  and  in  a 
very  few  years — 3,  4,  or  10  years — you 
will  have  a  ditch  many  feet  deep  in  some 
places.  I  can  show  the  Members  places 
in  the  Arctic  where  that  has  occurred. 
You  will  have  scars  there  that  will  last 
forever,  or  at  least  until  the  next  Ice 
Age. 

I  suggest  that  it  is  in  our  interest  to 
keep  at  least  one  strip  of  the  coast  of 
North  America  In  its  natural  state,  not 
only  to  protect  the  wildlife  and  its  na- 
tive inhabitants,  but  to  retain  the  pos- 
sibility of  an  experience  which  only 
those  who  have  been  there  can  truly 
grasp.  The  thing  that  is  most  gripping 
about  wild  Alaska  is  the  fact  that  no- 
where else  in  this  country  can  we  ex- 
perience wilderness  on  a  vast  scale,  un- 
Impacted  by  man's  activities  in  any  ap- 
preclaWe  way.  The  Arctic  Wildlife 
Range  offers  that  experience,  with  all 
the  variations,  from  the  mountains  to 
the  sea.  in  the  most  pure  form  imagi- 
nable. 

D  1940 
It  is  so  gripping  and  so  fascinating 
that  it  is  the  kind  of  experience  that  we 
ought  to  preserve  so  that  Americans  can 
understand  how  their  pioneer  ancestors 
and  Indeed  the  whole  world  at  one  time 
thrilled  to  the  magnificence  of  North 
America  in  the  early  years  after  its  dis- 
covery and  settlement. 

Given  these  considerations,  a  ra- 
tional progression  of  exploration  and 
development  ought  to  focus  on  the 
lands,  the  95  percent  of  high  and  favor- 
able oil  and  gas  potential,  that  can  be 
developed  without  destroying  that 
magnificent  heritage.  After  we  have 
drilled  everjrthing  else  out  and  explored 
everything  else,  if  there  is  no  other 
place  to  go  and  we  have  to  get  some 
oU.  we  could  go  and  look  there.  Inci- 
dentaUy.  then  we  might  be  glad  we  had 
saved  some  of  that  oil  if  it  is  there,  be- 
cause we  might  have  none  left  anywhere 
else.  Certainly,  if  it  is  there,  it  is  not  go- 
ing to  go  away  unless  we  take  it  away. 
In  the  meantime,  it  is  not  going  to 
help  much  with  the  energy  crisis  The 
amount  of  potential,  the  latest  estimates 
indicate,  that  is  in  that  area  is  between 
450  and  750  million  barrels  of  oil,  about 
a  30-day  supply  at  present  levels  of  con- 
sumption. It  is  not  even  an  economic 
amount  to  develop  at  current  prices. 

John  P.  OXeary.  the  Deputy  Secre- 
tary of  Energy  is  supposed  to  be  worry- 
ing about  oU  more  than  any  other  offl- 
dal  In  the  executive  branch.  Testifying 
beiore  the  Subcommittee  on  Fisheries 
and  WUdllfe  Conservation  and  the  En- 
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vlronment  of  the  Committee  on  Mer- 
chant Marine  and  Fisheries  on  Feb- 
ruary 14  of  this  year,  he  had  this  to  say: 
We  still  have  enormous  opportunities  In 
Alaska,  and  elsewhere,  that  will  keep  us 
heavily  occupied  for  many,  many  years  to 
come.  If  In  30  years  we  get  to  the  point 
where  all  our  opportunities  are  gone,  are  be- 
hind us.  where  we  have  drilled  up  all  the 
major  structures,  and  the  Arctic  National 
Wildlife  Range  Is  the  only  one  left,  and  we 
desperately  need  the  oil,  then  I  think  It  Is 
fair  that  we  ask  the  Congress,  if  the  situa- 
tion at  that  time  demands,  to  reconsider 
But  for  now.  the  Wildlife  Range  has  a  higher 
claim  to  be  set  aside  as  a  wilderness  area, 
as  a  refuge,  and  not  touched. 

The  Committee  on  Merchant  Marine 
and  Fisheries,  last  year,  had  very  inter- 
esting comments  to  make  on  this  point. 
Among  other  things,  they  said  the  Arctic 
Wildlife  Refuge  is  an  Arctic  and  sub- 
arctic wilderness  of  incredible  beauty. 
And  on  that  basis,  they  justified  not  put- 
ting it  into  an  oil  and  gas  exploration 
category  but  putting  it  into  a  wilderness. 
I  will  insert  their  comments  at  this  point 
in  the  Record. 

The  committee  recognizes  that,  although 
a  portion  of  the  coastal  plain  of  the  Range 
has  geological  features  that  Indicate  a  possi- 
bility of  oil  and  gas  deposits,  any  develop- 
ment of  this  area  should  be  delayed  as  far 
into  the  future  as  possible  Hopefully.  If 
ever  there  Is  a  need  to  develop  this  area, 
technology  will  have  advanced  to  the  point 
where  drilling  and  extraction  can  be  accom- 
plished with  leas  environmental  damage 
than  would  occur  at  the  present  time.  De- 
spite rigid  requirements  in  the  Interior  Com- 
mittee proposal  specifying  that  the  seismic 
surveying  and  exploratory  drilling  be  done 
in  a  manner  which  would  minimize  damage 
to  wildlife  and  its  habitat,  none  of  the  ex- 
perts testifying  before  the  Merchant  Marine 
and  Fisheries  Committee  could  be  certain 
that  there  would  be  no  adverse  effects  upon 
the  caribou  herd  Some  thought  the  effects 
would  be  severe 

Dr.  David  R.  Klein  of  the  University  of 
Alaska,  a  leading  caribou  expert  testified  that 
cows  and  calves  of  the  Small  Central  Arctic 
herd — some  5,000  animals  whose  range  for- 
merly included  the  Prudhoe  Bay  oilfield— are 
a^■oldlng  the  oil  pipeline  corridor.  Repre- 
sentatives from  the  Department  of  the  In- 
terior indicated  that  the  herd  appears  to  be 
splitting  Into  two  segments  The  intrusion  of 
manmade  development  is  causing  the  cows 
to  seek  other  calving  ground,  according  to 
Klein,  but  it  is  too  early  to  ascertain  what 
effect  this  will  have  on  the  herd's  overall 
productivity 

Osnsldering  that  a  major  purpose  of  estab- 
lishing the  enlarged  Arctic  National  Wild- 
life Refuge  is  to  maintain  the  Porcupine 
caj-lbou  herd  and  to  protect  its  habitat,  the 
committee  felt  that  any  development  would 
be  Incompatible,  at  least  until  more  Is  known 
about  the  habits  and  the  vulnerability  of  this 
spectacular  wilderness  species  The  commit- 
tee also  recognizes  that  other  species,  such 
as  wolf  and  grizzly  bear,  because  of  their 
intolerance  of  man  or  their  need  for  large 
areas  of  land,  can  survive  only  in  the  wild- 
erness. Because  they  require  large  areas  of 
wilderness  to  protect  the  integrity  of  their 
populations  and  preserve  their  habitat,  the 
ultimate  management  technique  for  such 
species  is  wilderness  designation  It  was  with 
this  in  mind  that  the  committee  designated 
13.130.000  acres  of  the  new  refuge  as  wilder- 
ness. fH.  Rept.  No.  95-1045.  Part  n,  to  ac- 
company H  R  39,  May  4,  1978,  pp.  46-47,  re: 
"Arctic  National  Wildlife  Range'  | 

Both  Secretary  Andrus  and  President  Car- 


ter recommended  wilderness  designation  In 
September  1977 

The  committee  conctirred  In  the  adminis- 
tration's recommendation.  It  found  that 
such  designation  was  the  only  certain  way  to 
protect  the  Porcupine  caribou  herd,  which 
today  constitutes  about  half  of  this  country's 
remaining  caribou,  from  the  adverse  effects 
of  human  activity  related  to  oil  and  gas  ex- 
ploration and  development.  The  committee's 
findings  In  this  respect  are  amplified  In  the 
dlsctisslon  of  the  Arctic  National  Wildlife 
Refuge,  supra. 

While  industrial  development  on  the  Arctic 
coastal  plain  can  be  expected  to  have  Its  most 
pronounced  environmental  Impact  on  the 
caribou  herd.  It  would  also  adversely  affect 
the  millions  of  waterfowl,  seabirds  and  shore- 
birds  that  utilize  the  area  as  a  migration  cor- 
ridor. The  coastal  plain  Is  an  important  nest- 
ing and  molting  area  for  waterfowl,  and  large 
flocks  congregate  In  relatively  confined  areas 
during  some  critical  parts  of  their  life  cycle. 
Contamination  of  the  lakes  which  are  used 
for  nesting  and  feeding,  or  physical  disturb- 
ance of  the  Important  coastal  beaches,  bars 
and  spits  could  have  a  cumulative  adverse 
effect  which  would  inevitably  lead  to  a  pro- 
gressive decline  in  some  bird  populations. 
This  area  is  also  the  fall  staging  area  for  the 
internationally  significant  snow  geese,  which 
In  some  years  number  in  the  hundreds  of 
thousands.  This  species  Is  highly  sensitive  to 
human  presence,  noise  and  aircraft.  Disturb- 
ance of  these  birds  during  the  critical  period 
during  which  they  are  in  this  region  could 
disrupt  their  feeding  patterns  and  could 
mean  that  some  snow  geese  might  not  have 
the  stamina  to  complete  their  southward  mi- 
gration. For  such  species  the  designation  of 
wilderness  Is  the  soundest  tj^pe  of  wildlife 
management. 

The  Arctic  Wildlife  Refuge  Is  an  arctic  and 
subarctic  wilderness  of  Incredible  beauty. 
The  rich  and  varied  ecosystem  of  18.7  million 
acres  Is  Inhabited  by  thriving  populations  of 
plants  and  animals.  This  wilderness  has  come 
dovm  through  the  ages,  and  it  is  a  heritage 
that  future  generations,  living  in  an  indus- 
trial world  even  more  complex  than  ours,  will 
surely  cherish.  [H.  Rept.  No.  95-1045.  Part  n. 
to  accompany  H.R.  39,  May  4,  1978,  pp.  67-68. 
re:  "Arctic  Wilderness") 

Mr.  Speaker,  much  else  has  been  said, 
some  if  it  correct  and  some  of  it  incor- 
rect. I  am  not  going  to  dwell  on  the  hi- 
correct  statements,  except  to  say  if  you 
examine  the  remarks  of  the  gentleman 
from  Alaska  <Mr.  Yotmo)  and  Senator 
Stevens  on  this  particular  issue,  you  will 
find  that  they  simply  do  not  square  with 
the  facts  as  I  have  just  recited  them. 

I  would  like,  however,  to  insert  in  this 
point  in  the  Record  some  other  remarks 
by  other  authorities  on  the  situation  with 
respect  to  oil  exploration  in  the  Arctic 
National  Wildlife  Range.  The  State  now 
says  it  favors  Government  exploration  of 
the  wildlife  range.  But  during  the  Alaska 
Natural  Gas  Transportation  Act  hear- 
ings before  the  House  Interior  Subcom- 
mittee on  Indian  Affairs  2  years  ago. 
State  officials  spoke  to  the  effects  of  po- 
tential development  on  the  range.  For 
example,  the  Lieutenant  Governor  of  the 
State  of  Alaska,  Lowell  Thomas,  Jr.,  tes- 
tifying a  couple  years  ago,  made  a  very 
passionate  plea  for  not  putting  a  gas 
pil>eline  across  the  Arctic  National  Wild- 
life Range: 

The  Wildlife  Range  possesses  a  spectacu- 
lar combination  of  flora  and  fauna  and  is  the 
best  remaining  example  of  an  ecosystem  that 
runs  from  the  Brooks  Range  to  the  Arctic 
Slope.  It  Is  the  calving  grounds  for  one  of  the 
world's  major  caribou  herds. . . .  The  WUdllfe 
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Range  is  also  the  only  portion  of  the  Arctic 
coast  not  already  committed  to  mineral  ex- 
ploration and  development.  Given  the  al- 
ternatives, Alaskans  feel  that  this  precious 
national  resource  should  be  preserved. 

n   1945 

Mr.  Robert  LeResche,  the  Commis- 
sioner of  Natural  Resources,  who  also 
made  a  similar  plea,  made  a  statement, 
which  I  think  we  need  to  bear  in  mind 
when  considering  the  present  position  of 
Mr.  LeResche  and  the  State  of  Alaska: 

with  development  of  the  Naval  Petroleum 
Reserve  No.  4,  this  area  will  become  even  more 
vulnerable.  In  fact,  it  will  be  the  last  rela- 
tively unblemished  example  of  the  Arctic 
Coastal  Plain  occurring  in  Alaska.  Given  that 
this  Is  the  last  example  of  this  land  form  and 
plant  and  wildlife  assemblage,  its  value  is 
beyond  calculation. 

The  joint  Federal-State  Land  Use 
Planning  Commission  in  Alaska  found 
the  effect  of  closing  the  Arctic  National 
Wildlife  Range  to  oil  and  gas  explora- 
tion was  insignificant. 

Since  the  principal  impact  of  the  legisla- 
tion appears  to  relate  to  the  Arctic  National 
Wildlife  Range,  the  impact  on  national  en- 
ergy supplies  appears  to  be  minimal.  The 
bulk  of  potential  Alaska  and  national  oil  and 
gas,  and  other  energy  resources,  will  continue 
to  be  available  for  exploration  and  develop- 
ment purposes.  The  impact  of  continued 
closure  of  the  Arctic  National  Wildlife  Range 
simply  means  that  energy  resource  develop- 
ment will  proceed  in  other  areas  favorable 
for  exploration,  development  and  produc- 
tion. {Letter  from  the  Co-Chalrman  to  Sen- 
ator John  A.  Durkln.  July  7,  1978.) 

If  the  total  of  all  the  lands  that  the 
Udall-Anderson  bill  would  open  to  oil 
and  gas  exploration  in  Alaska  is  added 
up.  it  totals  289  million  acres  out  of  the 
375  million  acres  in  the  State  of  Alaska 
onshore.  Not  all  of  those  acres  are  con- 
sidered to  have  oil  and  gas  potential, 
but  anyone  can  see  that  that  is  about 
three-quarters  of  the  entire  land  sur- 
face of  Alaska.  What  is  more,  the  Udall- 
Anderson  bill  leaves  open  to  develop- 
ment 100  percent  of  all  of  the  offshore 
areas,  an  area  of  approximately  300  mil- 
lion acres,  which  is  considered  to  be 
even  more  promising  than  the  onshore 
areas. 

So  much  for  the  canard  that  the 
Udall-Anderson  bill  would  block  the 
ability  of  the  Nation  to  solve  its  energy 
problems. 

Next,  Mr.  Speaker,  I  wish  to  place  in 
the  Record  what  I  consider  to  be  ex- 
tremely important,  and  that  is  a  detailed 
description  of  the  kind  of  ecology  and 
the  kind  of  precious  asset  that  we  are 
trying  to  protect  in  the  Alaska  National 
Wildlife  Refuge. 

The  late  Glaus  Murie,  one  of  Alaska's 
most  noted  wildlife  biologists,  dedicated 
a  substantial  portion  of  his  life  to  study- 
ing this  magnificent  area  and  it  was 
through  his  efforts  that  this  unrivaled 
area  was  set  aside  for  its  outstanding 
wildlife  values,  as  well  as  its  wilderness 
values. 

Let  me  dwell  briefly  on  some  of  those 
values:  As  the  Brooks  Range  arches 
north  against  the  Arctic  Ocean  the 
physiographic  provinces  of  the  north- 
eastern Alaskan  Arctic  contrswt  to  form 
a  discrete  and  nearly  entire  animal  eco- 
system, as  yet  untrammelled  by  man. 
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Here  condensed  into  a  comparatively 
small  area  is  an  ecological  continuum  in- 
corporating an  unrivaled  display  of  land 
forms.  Rising  nearly  200  miles  south  of 
the  Arctic  Ocean  are  the  northernmost 
fringes  of  the  Tiaga  Forest  on  the  south- 
em  foothills  of  the  Brooks  Range. 

The  land  then  soars  northward  to  the 
highest  peaks  in  the  eastern  Brooks 
Range  dominated  by  Mount  Chamber- 
lain (9,020  feet)  and  Mount  Michelson 
(8.855  feet).  The  gray  and  black  rocks 
of  the  mountains  are  often  highlighted 
by  brightly  colored  bands  of  red.  orange, 
and  yellow  lichens.  From  this  majestic 
jumble  of  peaks  the  north  slope  sweeps 
to  the  Arctic  Ocean  along  with  the 
north  flowing  rivers — the  Jago,  the  Can- 
ning, and  the  Kongakut.  This  narrow 
swath  of  tundra  exhibits  some  of  Alaska's 
best  examples  of  frost  polygons,  sedge 
meadows,  hummocks,  ponds,  and  lakes 
characteristic  of  lands  underlain  by  con- 
tinuous permafrost. 

This  tundra  covered  expanse  is  an 
exciting  kaleidoscope  of  color  in  the  brief 
though  intense  Arctic  summer  of  un- 
ending days.  It  is  here  the  Porcupine 
caribou  herd,  Alaska's  largest,  is  drawn 
inexorably  back  to  its  calving  ground 
and  renews  itself  as  another  generation 
joins  the  herd  and  repeats  an  ancient 
cycle.  Grizzly  bears,  wolves,  Dall  sheep, 
wolverines,  ground  squirrels,  and  fox 
also  play  out  their  assigned  roles  in  this 
world  of  the  caribou. 

Fish  move  freely  in  the  waterways 
during  summer  and  collect  in  deep  holes 
in  the  winter  when  the  relentless  cold 
freezes  most  rivers  and  streams  to  the 
very  bottom.  Bird  life  abounds  in  the 
summer  as  nesting  birds  return  again  to 
their  ancestral  nesting  areas  and  to 
complete  their  annual  cycle. 

Life  is  harsh  in  this  environment  yet 
man  is  here  today  as  he  has  been  for 
centuries,  taking  from  the  land  what  it 
could  spare.  Man  in  this  region  lives  next 
to  the  sea  where  the  Arctic  Wildlife 
Range  ends  at  the  barrier  islands  of  the 
Beaufort  Sea.  These  barrier  islands  hold 
the  shorefast  ice  well  into  the  summer 
and  form  the  lagoons,  between  the  is- 
lands and  the  mainland  which  support 
seals,  fish,  and  bird  life  essential  to  the 
Native  people. 

It  is  across  these  very  islands,  lagoons, 
and  as  much  as  25  miles  inland  that 
female  polar  bear  have  been  known  to 
come  to  den  and  give  birth  to  their 
young.  These  maternal  dens  are  occupied 
during  the  deepest  part  of  winter,  when 
most  other  wildlife,  except  the  musk- 
oxen,  have  migrated  southward  to  meet 
their  life  needs. 

These  irreplaceable  values  truly  make 
this  area  a  shrine.  Unfortimately  this 
shrine  may  have  another  value  too — oil. 
Everyone  is  aware  of  the  potential  for 
hydrocarbons  that  underlay  the  calving 
grounds  and  post  calving  aggregation 
areas  of  the  Porcupine  caribou  herd. 
Such  a  prospect  is  to  be  the  focus  of 
the  conflict  between  wilderness  and  de- 
velopment— two  mutually  exclusive  con- 
ditions. 

The  National  Petroleum  Reserve  in 
Alaska  is  being  explored  and  wlU  be  de- 
veloped. Prudhoe  Bay  is  building  toward 


full  productiOTi.  Exploration  priw  to 
leasing  is  proceeding  in  the  Beaufort 
Sea  and  other  Alaskan  locations. 

There  are  numerous  opportunities  for 
exploration  elsewhere  in  Alaska,  so  we 
also  have  the  opportunity  to  preserve  for 
all  Americans  this  one-of-a-kind  last 
wilderness.  The  oil  under  the  game 
range — if  it  is  there — is  not  going  to  go 
anywhere.  In  the  meantime  the  Pish  and 
Wildlife  Service  can  do  the  necessary 
research  to  gather  baseUne  data  on  the 
ecology  of  the  caribou  and  other  wild- 
hfe  and  their  associated  habitats.  Also, 
the  pending  treaty  with  Canada  on  the 
research  and  management  of  the  caribou 
can  be  finalized  so  th&i  if  and  when  it 
does  become  necessary  to  despoil  the 
wilderness  resources  of  the  Arctic  Na- 
tional Wildlife  Range,  we  can  at  least  do 
the  best  possible  job  of  preserving  some 
of  its  associated  values.  These  values  are 
vital  to  not  only  the  Native  Americans 
and  Canadian  of  that  region  but,  they 
are  vital  to  all  Americans  if  future  gen- 
erations are  to  have  even  a  vestige  of 
primeval  Arctic  America. 

Mr.  Speaker,  it  appears  tragically 
paradoxical  to  me  that  in  carrying  out 
the  charges  that  the  92d  Congress  set 
for  us  in  section  17(d)(2)  of  ANCSA 
that  we  should  defeat  the  very  intent  of 
that  law;  to  set  aside  new  parks,  refuges, 
forests,  and  wild  and  scenic  rivers  by 
incorporating  provisions  that  would  give 
license  to  the  oil  companies  capable  of 
despoiling  not  only  the  very  Isist  im- 
touched  expanse  of  Arctic  coastal  wil- 
derness in  this  great  Nation  of  ours,  but 
also  the  unique  and  rewarding  Ufestyle 
of  the  Native  people.  It  is  ironic  when  a 
bill  purportedly  designed  to  protect  wild- 
life and  fisheries  resources  on  new  con- 
servation lands  in  Alaska  also  contains 
provisions  capable  of  eliminating  these 
very  attributes  on  an  already  established 
unit  of  the  National  Wildlife  Refuge 
System. 

In  this  connection,  it  Is  significant 
that  every  Native  village  in  the  vast 
range  of  this  great  caribou  herd,  includ- 
ing the  home  village  of  Representative 
Don  Young,  supports  wilderness  designa- 
tions for  ANWR. 

Mr.  Speaker.  I  would  urge  my  esteemed 
colleagues  in  their  deliberation  of  this 
monumentally  important  piece  of  leg- 
islation they  support  HJl.  3651  which 
supports  the  premise  that  the  Arctic 
National  Wildlife  Range  be  the  last  place 
in  Alaska  to  be  developed  for  energy. 

Mr.  Speaker,  as  I  have  mentioned,  here 
are  capsulated  the  natural  attributes  of 
the  high  Arctic.  It  is  a  contlnuimi 
stretching  nearly  250  miles  from  the 
northern  fringes  of  Tiaga  Forest  on  the 
south  flanks  of  the  Brooks  Range  to 
Barrier  Islands  in  the  Arctic  Ocean.  An 
array  of  streams,  rivers,  tundra,  lakes, 
ponds,  pingos,  and  frost  polygons,  lem- 
mings and  owls  and  all  other  Indigenous 
native  creatures.  I  implore  my  colleagues 
to  reahze  that  this  is  the  last  untram- 
melled wilderness  of  this  type  we  have. 

Mr.  Speaker,  I  would  urge  my  esteemed 
colleagues  in  their  deliberation  of  this 
monumentally  important  piece  of  legis- 
lation to  support  HJl.  3651  which  In- 
cludes the  premise  that  the  Arctic  Na- 
tional Wildlife  Range  should  be  the  last 
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place  in  Alaska  to  be  developed  for  en- 
ergy rather  than  the  first  place  as  some 
amendments  would  dictate.  As  has  been 
so  well  stated  by  several  others,  "This 
is  our  last,  but  best,  chance  to  do  things 
right  the  first  time." 

Mr.  Speaker.  I  would  like  to  include, 
following  those  remarks,  the  editorial 
from  today's  Washington  Star,  which 
supports  the  Udall-Anderson  bill  in 
most  strong  terms  indeed.  The  Star 
states  "if  a  vote  for  Udall-Anderson 
would  immediately  handicap  the  effort 
to  achieve  greater  independence  and 
energy,  that  would  weigh  heavily  against 
it,  but  both  the  present  stunted  develop- 
ment of  the  Prudhoe  Bay  fields  and  the 
fact  that  Udall-Anderson  would  leave 
upwards  of  90  percent  of  potential  oU 
fields  open  to  exploration,  seem  to  us 
to  make  it  the  prudent  choice  for  the 
time  being."  The  full  text  of  the  Wash- 
ington Star  editorial  follows: 

A  Vote  for  Alaska  Wilderness 

In  recent  newspaper  advertising,  an  Alaska 
citizens  group  has  taken  the  appealing  view 
that  6hl8  week's  showdown  In  the  House  over 
Alaska  land  legislation  need  not — In  fact, 
does  not — involve  hard  choices  between 
development  and  conservationist  principles. 

But  there  are  bard  choices  to  be  made.  All 
three  bills  are  "conservationist"  in  the  nar- 
row sense,  reserving  hundreds  of  millions  of 
unspoiled  acres  for  public  purposes.  None 
would  expose  Alaska's  resources  to  frivolous 
abuse.  Tet  there  are  substantial  differences 

Essentially,  the  Issue  Is  how  much  of  which 
Alaskan  lands  to  designate  as  "wilderness 


or  mineral  exploration  the  Misty  Fjords  and 
Admiralty  Island  areas  which  President  Car- 
ter last  year  designated  as  national  monu- 
ments.   Here    wildlife    claims    also    emerge: 


Z  1950 
Those  elements,  mouthpieced  through 
the  Anchorage  Times  primarily,  are  so 


Admiralty  has  the  largest  population  of  bald     vociferous  and  SO  powerful  that  almost 


eagles  in  the  world — more.  In  tact,  than  the 
total  population  of  the  lower  48  states. 

In  view  of  the  oil  bind,  and  of  the  need 
to  free  the  U.S.  of  its  demeaning  depend- 
ency on  foreign  suppliers,  this  would  hardly 
seem  an  ideal  time  to  protect  caribou  and 
eagles  at  the  expense  of  very  promising  oil 
fields.  Yet  the  circumstances  warrant  a 
pause 

Because  of  the  snarl  over  the  proposed 
Sohlo  and  Northern  Tier  pipelines,  the  ca- 
pacity of  the  North  Slope  oil  fields  remains 
to  be  fully  developed  The  Alaska  pipeline, 
built  to  carry  2  million  barrels  of  oil  a  day. 
Is  now  carrying  only  about  800.000,  It  seems 
reasonable  to  assign  further  Alaskan  oil 
and  gas  development  a  somewhat  lower  pri- 
ority for  the  moment  than  it  would  other- 
wise merit;  and  that,  to  our  mind,  tips  the 
balance  In  favor  of  leaving  the  Wildlife 
Range  and  other  virgin  areas  unscathed 
until  there  is  both  demonstrable  need  and 
demonstrable  pipeline  capacity  (or  the  pros- 
pect of  it)  to  carry  Alaskan  oil  where  it's 
needed 

The  Carter  administration,  which  is  back- 
ing the  Udall-Anderson  bill,  argues  that  it 
alone,  of  the  three  bills  before  the  House, 
would  keep  all  options  open— both  the  Im- 
mediate option  of  leaving  the  wilderness  un- 
disturbed and  the  ultimate  option  of  oil 
drilling  Inside  the  Wildlife  Range. 

If  a  vote  for  Udall-Anderson  would  im- 
mediately handicap  the  effort  to  achieve 
greater  independence  In  energy  that  would 
weigh  heavily  against  it    But  both  the  pres 


any  politician  in  Alaska  would  take  his 
political  career  in  his  hands  if  he  as 
much  as  dared  to  suggest  that  the  Amer- 
ican peoples'  heritage  in  Alaska  should 
be  protected  and  not  opened  up  100  per- 
cent to  development. 

Ironically,  the  Udall-Anderson  bill  is 
balanced  on  the  side  of  development 
Sixty-four  percent  of  all  the  areas  of 
mineral  potential— and  you  can  see  that 
in  the  maps  in  the  Interior  Committee 
bill— 95  percent  of  all  the  areas  of  high 
and  favorable  oil  and  gas  potential,  and 
three-quarters  of  all  the  commercial 
timber,  are  open  to  development.  All 
valid  existing  rights  are  guaranteed,  and 
guaranteed  to  have  access.  That  in- 
cludes mining  rights  even  in  wilderness 
and  in  national  parks. 

And  yet.  they  say  this  is  an  unbalanced 
bill.  Who  are  the  extremists  in  this  situa- 
tion? Mr.  DiNCELL  says  that  he  thinks 
that  all  of  the  national  parks  should  be 
opened  up  to  sport  hunting,  that  there 
should  be  no  sanctuaries,  no  places  where 
tourists  could  see  game  without  rifle  fire 
crackling  above  their  heads.  That  is  his 
position.  He  has  so  stated  to  me  person- 
ally. Incidentally,  he  is  on  the  Board  of 
the  National  Rifle  Association,  so  where 
do  you  think  those  letters  are  coming 
from  that  the  National  Rifle  Association 
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ar«as-a  claaslflcatlon  that  would  absolutely      V'^J^'^^^i'^  development  of  the  Prudhoe  Bay      jg  insnirine  out  in  somP  MpmhPr^'  riiQ 
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fields  and  the  fact  that  Udall-Anderson 
would  leave  upwards  of  90  per  cent  of  in- 
dustrial oil  fields  open  to  exploration  seem 
to  us  to  make  it  the  prudent  choice  for  the 
time  being. 

Mr.  Speaker,  much  is  said  about  the 


bar  mineral,  timber  and  oil  exploration.  The 
leatt  protective  bill,  reported  by  the  Interior 
Oommlttee,  would  create  more  than  50  mll- 
Uon  acres  of  wilderness — not  strikingly  less 
than  the  87  million  acres  which  would  be 
ast  aside  by  the  most  protective,  the  Udall- 
Anderson  bill. 

The  salient  difference  among  the  bills — 
there's  a  third,  reported  by  the  Merchant 
Karlns  and  Fisheries  Committee — is  epit- 
omized, however,  in  the  way  each  would  who  testified  expressed  support  for  the 
handle  the  Arctic  National  Wildlife  Range,  concepts  embodied  in  the  Udall-Ander- 
whlch  s4joins  the  North  Slope  oil  fleids  son  bill.  Interestingly  enough,  the  Alaska 
Part,    of    the    range    are    thought    to    be     state   Legislature  hired   a   profession^ 


tricts?  The  writers  of  those  letters  do  not 
have  any  great  interest  in  Alaska.  But 
they  have  a  buddy  system. 

The  sport  hunting  guides  in  Alaska 
whose   areas   are   within   the   national 


attitude  of  the  people  in  the  State  of  n^o^jmients  and  national  parks  are  up 
Alaska.  Well,  in  our  hearings  up  there  S  ff  .^.t^T^.  JL^'^r.'.^Ifrl^L^^^^r  .*!?!."! 
1977,  a  majority  of  the  over  1,000  people 


in  for  10  years.  Nowhere  else  are  there 
any  sport  himting  guides  or  sport  hunt- 
ing operations  in  the  National  Park  Sys- 
tem except  in  Alaska.  Furthermore,  the 
Udall-Anderson  bill  sets  aside  17  million 


rich  in  on  and  gas  (although  this  is  one  of     piling  fl^  j^   1977   to  teke  a  r^ii   in     ^^^  °"*  °^  ^^  **  miUion  in  the  Alaska 
mtLixy  supposed  facts  in  disoutel.  But  those      »^"""'6   "^^m   m    i»"    to   laKe   a   poll   in      M„fi„„ai  t3o,.i,  a„cf„^  „„ ^^„.. 


m*ny  stipposed  facts  in  dispute).  But  those 
very  parts  also  happen  to  be  the  spring 
calving  ground  of  vast  herds  of  North  Amer- 
ican caribou  and  their  potential  disruption 
by  exploration  raises  sharply  the  old  ques- 
tion of  man's  obligation  to  fellow  creatures. 
This  is  the  sort  of  issue  that  stir*  more 
outrage  than  inquiry,  on  the  old  principle 
that  the  less  you  know  the  louder  you  talk. 
No  one  knows  what  would  happen  to  the 
caribou  If  oil  and  gas  exploration  were  al- 
lowed In  the  Wildlife  Range;  perhaps  noth- 
ing. At  b«st  it's  a  gamble — a  gamble  which 
the  stat«  of  Alaska  and  its  congressional 
partisans   favor   for   developmental    reasons 


Alaska. 

In  December  1977,  after  our  hearings 
there,  the  response  to  the  pollster's  ques- 
tion as  to  whether  people  supported  set- 
ting aside  large  tracts  of  Federal  land  in 
Alaska  for  wilderness  even  If  they  would 
never  get  to  the  wilderness,  61  percent 
answered  that  they  would.  Why  then  the 
tremendous  uproar  now  emanating  from 
the  Alaska  delegation  and  the  State  of 
Alaska?  I  will  tell  you  why.  Because  the 
mass  media  in  the  two  principal  popu- 
lation centers  of  Alaska — Anchorage  and 


National  Park  System  as  preserves  open 
to  sport  hunting.  Ninety-three  percent  of 
the  entire  State  and  the  majority  of 
every  single  sporting  game  species  will 
remain  open  to  sport  hunting  under  the 
Udall-Anderson  substitute.  But  some 
people  are  never  satisfied. 

Not  everyone  in  Alaska,  however,  holds 
to  that  philosophy.  Congressman  Udall 
and  I  have  received  many  letters  from 
people  in  Alaska  thanking  us  for  our 
efforts  to  preserve  some  of  their  wilder- 
ness and  wildlife  heritage.  I  offer  ex- 


and  environmentalist  groups  as  stoutly  op-     Pairbanks-where    about   two-thirds   of      rr"^^  i^Tf^^  '"'^^  \^n*^i-  f?, Ch^*™*" 


pose 

The  sUte  of  Alaska  also  argues,  inci- 
dentally, that  In  a  succession  of  post-state- 
hood land  acts  Congress  has  broken  faith 
by  narrowing  the  choice  of  lands  promised 
at  the  tune  of  statehood.  The  argument 
marita  consideration;  but  it  can  hardly  over- 
rtda  Congress's  established  right  and  duty 
to  dispose  of  territorial  lands  for  the  general 
benefit  of  the  Union:  a  principle  settled  200 
years  ago  and  never  seriously  challenged. 

Alone  of  the  three  bills  to  be  voted  on 
this  week,  the  Udall-Anderson  bill  would 
bai^-untU  Congress  changed  its  mind— any 
laterfOrence  with  the  caribou  grounds.  It 
would  also  preserve  Intact  against  timbering 


the  entire  population  of  the  State  is  situ- 
ated, are  dominated  by  the  extractive  in- 
dustries, the  oil  and  gas  Industry,  the 
mining  industry,  the  logging  industry, 
the  fast-buck  developers.  They  find  al- 
lies in  the  sport-hunting  fans,  who  do 
not  want  to  see  the  rights  of  Native  and 
other  subsistence  users  given  priority  in 
the  event  of  a  shortage  of  game  even 
though  the  Congress  of  the  United 
States  itself  in  the  treaty  under  which 
we  acquired  Alaska  and  in  the  1971  Na- 
tive Claims  Settlement  Act,  committed 


Udall  dated  January  19  of  this  year: 

I  want  to  thank  you  and  Congressman 
Selberling  and  all  the  others  whose  names 
are  not  on  the  tip  of  my  tongue  for  yoitr 
efforts  in  behalf  of  Alaska,  and  the  Nation. 

Despite  what  the  Oovernor  or  the  Alaskan 
congressional  delegation  say.  not  all  Alaskans 
oppose  "D-2".  I  don't  know  how  they  can  be 
blind  to  the  simple  results  of  the  hearing 
held  by  the  House  two  years  ago. 

"Eight  years  ago  my  wife  and  I  came  to 
Alaska  from  California.  We  came  because 
Alaska  was  still  wide,  free,  and  wild.  At  the 
time  we  had  no  clear  conception  of  what 
that  meant.  Since  then  we  have  lived  In  the 


themselves  to  protection  of  those  rights,     community  of  McKlnley  Park  for  a  year, 


another  year  at  Wonder  Lake  }ust  north  of 
the  Denall  National  Park  boundary  and  end 
of  the  park  road;  and  now  for  the  past  six 
years  on  the  Tonzona  River  west  of  the 
Denall  National  Park  boundary. 

Our  cabin  is  100  miles  from  the  nearest 
road.  We  have  traversed  on  foot  and  skis 
close  to  200  miles  of  roadless  Alaska  Range. 
In  consequence  of  this  we  have  clearer  con- 
ceptions of  wilderness  and  what  it  means  to 
the  well  being  of  body  and  soul. 

It  is  time  (long  past  due)  that  we  as  in- 
dividuals and  as  a  nation  realize  we  cannot 
own  land;  we  can  at  best  be  only  its  benev- 
olent stewards.  What  wilderness  is  left,  and 
It  is  precious  little,  should  be  preserved  for 
now  and  the  future.  Not  Jtist  for  people, 
but  even  more  so  for  the  creatures  that 
abound  in  it.  The  more  I  have  encountered 
them,  the  more  their  peculiar  perfection  be- 
comes obvious. 

In  the  past  several  years,  under  pressure 
from  fly  in  trophy  hunters,  the  animal  popu- 
lations of  the  Tonzona-Swlft  Park  region 
(west  of  Denall  National  Park)  have  steadily 
dropped.  I  have  been  to  7  different  camps  of 
registered  guides.  Each  is  covered  with  trash. 

The  mountains,  tundra  and  forests  of  this 
region  are  unexcelled  and  for  the  most  part 
unequalled  by  anything  In  Denall  National 
Park.  The  sheep  habitat  Is  some  of  the 
finest  anywhere  in  Alaska.  The  land  is  still 
the  home  of  grizzly  and  black  bear;  moose, 
caribou,  and  sheep;  wolf,  wolverine,  fox, 
lynx  and  countless  nxlgratory  and  resident 
birds  and  waterfowl. 

Despite  the  growing  problems  of  trophy 
hunting  the  area  is  still  basically  pristine. 
It  would  be  a  shame  to  not  protect  it. 

My  friends,  I  will  stop,  no  one  could 
say  it  better  than  those  folks  from 
Alaska. 

•  Mr.  UDALL.  Mr.  Speaker,  today  my 
colleague  John  Seiberling  is  placing  in 
the  Congressional  Record  amendments 
concerning  mineral  rights  in  national 
forest  conservation  svstem  units  in  Alas- 
ka. These  amendments  will  be  offered  as 
amendments  to  the  Udall-Anderson  sub- 
stitute on  the  House  floor  during  the  con- 
sideration of  the  Alaska  lands  legisla- 
tion. 

Over  2  months  ago.  before  our  com- 
mittee took  its  vote  to  report  an  Alaska 
lands  bill  on  February  28.  1979,  I  ad- 
vised the  members  of  my  committee  that 
I  had  directed  staff  to  work  on  lan- 
guage regarding  ac:ess  and  other  Issues 
relating  to  valid  existing  mining  claims 
in  Alaska,  which  I  hoped  to  include  in  the 
committee  report  on  H.R.  39,  or  if  neces- 
sary, to  offer  as  a  floor  amendment. 

As  I  said  during  committee  markup — 
when  we  say  there  will  be  access  to  valid 
mining  claims,  we  mean  access.  In  our 
dissenting  views  to  the  Interior  Commit- 
tee report  on  this  bill,  we  Included  on 
page  591,  the  following  strong  statement 
about  access  to  valid  mineral  claims: 

We  want  to  make  it  abundantly  clear  that 
It  is  our  Intention  that  those  persons  pos- 
sessing valid  existing  mineral  rights  should 
be  permitted  access  to  their  claims  to  exer- 
cise those  rights.  Reasonable  access  should 
not  mean  access  which  Is  so  hedged  with 
burdensome  restrictions  as  to  render  the 
exercise  of  his  valid  rights  virtually  infeasl- 
ble.  Also,  degrees  of  access  understandably 
could  vary  depending  on  the  status  of  the 
development    on    any    particular    claim. 

The  bottom  line  of  our  position  is  that 
holders  of  valid  existing  claims  will  not  be 
precluded  by  the  Federal  Ctovernment  from 
the  reasonable  development  of  those  claims. 
When  conflicts  arise  between  the  essential 
needs  of  the  holder  of  a  valid  claim  for  rea- 


sonable access  to  work  or  develop  his  claim 
and  restrictions  to  minimize  the  adverse  im- 
pact on  the  ecology  of  the  conservation  sys- 
tem unit,  then  if  such  conflicts  cannot  be 
resolved  by  agreement,  the  Federal  Gov- 
ernment must  be  prepared  to  accept  the 
degree  of  environmental  harm  that  is  un- 
avoidable If  the  holder's  essential  needs  are 
to  be  met  or  be  prepared  to  purchase  the 
claim  in  question. 

To  even  further  clarify  and  liberalize 
access  language  currently  in  our  bill,  as 
I  had  promised,  an  amendment  which 
has  been  worked  out  with  other  members 
will  be  offered  to  H.R.  3651  during  floor 
action.  In  addition  to  this  general  access 
to  inholdings  amendment,  there  will  be 
offered  a  very  significant  amendment  re- 
garding rights  to  holders  of  unperfected 
mining  claims  on  the  national  forest 
conservation  systems  in  Alaska. 

This  amendment,  concerning  unper- 
fected mining  claims  will  provide  a  5- 
year  grace  period  under  certain  circum- 
stances during  which  holders  of  such  un- 
perfected mining  claims  on  national  for- 
est conservation  system  units  in  Alaska 
will  have  the  opportunity  to  "prove-up" 
their  claims. 

It  should  be  clearly  understood  by 
all  Members  of  this  body  that  the  validity 
of  an  unpatented  mining  claim  is  not  de- 
termined solely  by  the  acts  of  location 
and  recordation  but  most  importantly 
upon  the  discovery  of  a  valuable  mineral. 
Without  the  latter,  no  rights  are  gained 
against  the  United  States. 

Generally,  unperfected  mining  claims 
are  those  claims  which  have  been  prop- 
erly located,  recorded  and  maintained 
but  on  which  there  has  not  been  made  a 
valid  mineral  discovery  within  the 
meaning  of  the  mining  laws  of  the 
United  States.  The  effect  of  our  amend- 
ment is  to  give  the  individual  miners  and 
large  companies  alike,  a  5 -year  pe- 
riod to  explore  their  unperfected  claims 
within  a  national  forest  conservation 
system  unit  to  allow  them  to  attempt  to 
make  a  valid  mineral  discovery. 

This  amendment  is  equitable  in  that 
it  will  benefit  not  only  the  large  mining 
conglomerates  but  also  the  Individual 
miner.  It  is  intended  to  provide  a  work- 
able means  of  distinguishing  those  claim- 
holders  who  have  diligently  worked  their 
claims  and  made  valid  discoveries  within 
the  meaning  of  the  mining  laws  of  the 
United  States  from  those  who  have  car- 
ried out  widespread  claimstaking  on 
Federal  lands  as  a  highly  speculative 
venture  with  little  serious  expectation 
of  developing  those  claims. 

In  brief,  the  amendment  will  provide 
that  any  person  who  owned  a  valid  claim 
as  of  the  date  of  the  Forest  Service  with- 
drawal— December  5,  1978 — and  who 
owned  unperfected  mining  claims  with- 
in a  three-quarter-mile  radius  of  one 
of  his  valid  claims,  will  have  5  years 
during  which  he  may  work  toward  mak- 
ing a  valid  mineral  discovery  on  such 
unperfected  claims.  Of  course,  his  claims 
would  be  required  to  have  been  duly 
located,  recorded  and  maintained  under 
State  and  Federal  laws. 

If  the  holder  makes  a  valid  mineral 
discovery  within  the  meaning  of  the 
mining  laws  of  the  United  States  durmg 
the  5-year  period,  he  will  be  entitled 
to  a  patent  to  the  minerals  and  the 


right  to  use  so  much  of  the  surface  as 
may  be  needed  for  mining  and  milling 
purposes.  Additionally,  he  will  have  oil 
rights  of  reasonable  access  accorded 
holders  of  valid  mining  claims. 

Furthermore,  the  Secretary  of  Agri- 
culture will  be  authorized  to  offer  to  the 
holder  of  such  claims,  leases  for  milling 
purposes  on  other  national  forest  lands — 
either  outside  or  inside  the  conservation 
system  units — if  it  would  be  more  en- 
vironmentally sound  to  have  the  milling 
facilities  located  away  from  the  claim 
itself. 

We  would  require  the  Secretary  to 
notify  the  public  within  90  days  after 
enactment  of  this  act  as  to  what  they 
need  to  do  to  take  advantage  of  this 
5-year  grace  period.  Once  holders  who 
believe  their  claims  qualify  have  sub- 
mitted requests  for  exploration  permits, 
the  Secretary  must  make  a  decision 
within  18  months.  If  the  Secretary  de- 
lays his  decisions  longer  than  the  18 
months  for  any  reason  beyond  the  con- 
trol of  the  claimholder,  the  claimholder 
will  receive  an  extension  to  this  5- year 
period  equal  to  the  amount  of  time  a 
final  decision  on  his  application  was  de- 
layed. The  latter  feature  is  designed  to 
provide  in  essence  a  ssuiction  against 
the  Secretary  for  foot  dragging  if  such 
should  occur. 

If  at  the  end  of  the  5 -year  period  or 
appropriate  extension,  the  claimholder 
has  not  made  a  valid  mineral  discovery, 
then  he  is  conclusively  presumed  to  have 
abandoned  his  unperfected  claim. 

NATIONAL    rOREST    LANDS    ONLY 

Congress  has  traditionally  treated  the 
issue  of  mineral  withdrawals  in  national 
forest  wilderness  areas  more  fiexible 
than  in  national  parks  or  wildlife  ref- 
uges. National  parks  and  wildlife  ref- 
uges have  been  almost  without  exception 
completely  withdrawn  from  new  min- 
eral entry  upon  the  date  of  the  unit's 
establishment.  The  Secretarial,  Presi- 
dential, or  congressional  actions  estab- 
lishing these  areas  have  not  normally 
allowed  for  new  mineral  discovery  on 
unperfected  mining  claims.  It  has  clearly 
been  the  intent  of  Congress  to  restrict 
mineral  activity  in  these  areas  to  claims 
which  were  valid  at  the  time  of  estab- 
lishment of  the  conservation  system 
unit.  Those  who  had  valid  existing  rights 
as  of  the  date  of  the  withdrawal  are 
of  course  fully  protected  in  their  owner- 
ship and  exercise  of  those  rights. 

Recent  passage  of  the  Park  Mining 
Act  (P.L.  94-249) — which  governs  the 
exercise  of  valid  rights  in  national  park 
units — and  the  Federal  Land  Policy 
Management  Act  (P.L.  94-579) — which 
requires  an  act  of  Congress  to  open 
presently  withdrawn  refuges  to  new 
mineral  entry — reinforce  congressional 
and  public  desire  to  limit  mining  ac- 
tivity in  national  parks  and  wildlife 
refuges  only  to  those  who  held  valid 
rights  at  the  time  of  the  unit's  establish- 
ment. 

In  national  forest  wilderness  areas 
Congress  has  been  a  little  bit  more  flex- 
ible. In  some  areas  we  have  allowed  new 
mineral  entry  for  a  set  period  of  time 
and  in  other  areas  we  have  withdrawn 
the  wilderness  area  immediately,  sub- 
ject to  valid  existing  rights.  The  Alaska 
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land*  bill  which  the  House  passed  last 
year  took  the  latter  approach  as  does 
the  ITdall-Anderson  bill  as  it  now  stands. 
Th»  amendment  would  make  the  Udall- 
Anderson  bill  considerably  more  liberal 
on  this  issue. 

After  a  very  detailed  lo<A  at  the  con- 
cerns of  the  mining  Industry  in  Alaska 
gentfally  and  southeast  Alaska  in  ptu-- 
tlcular,  I  think  this  is  a  fair  approach. 
The  apidlcability  of  the  section  is  limited 
to  national  forests  because  that  Is  the 
only  area  where  there  is  an  equitable 
argument  for  giving  some  special  con- 
sidCTatlon  to  mining  clsdm  holders  and 
because  we  do  not  want  to  change  the 
protection  tradlticmally  provided  to  na- 
tional park  and  wildlUe  refuges.  Hold- 
ers of  claims  In  national  parks  and  wild- 
life refuges  are  being  treated  in  the 
same  manner  as  if  they  had  been  in- 
cluded within  the  boundaries  of  a  new 
national  paiii  or  wildlife  refuge  any- 
where else  in  the  Nation. 

This  grace  period  for  holders  of  un- 
perfected  mining  claims  has  been  care- 
fully drafted  and  is  designed  only  to  ap- 
ply to  the  national  forest  lands  in  Alaska. 
For  those  who  possessed  valid  rights,  we 
are  providing  additional  time  to  prove-up 
their  additional  unperfected  claims  lo- 
cated in  proximity — three-fourth  mile — 
to  their  valid  claims.  The  amendment 
addresses  the  imique  character  of  the 
wilderness  and  national  monument  laws 
in  Alaska.  The  rights  of  holders  of  valid 
claims  are  fully  protected  and  access  to 
their  claims  which  may  be  located  inside 
conservation  system  units  is  guaranteed, 
although  the  vast  majority  of  claims  are 
outside  conservation  system  units. 
cqurrABUE  thatment  to  individttal   minexs 

AND     LARGE     COMPANIES 

We  have  made  a  sincere  attempt  in 
this  amendment  to  treat  even-handedly 
both  the  individual  miner  or  small  min- 
ing company  on  the  one  hand  and  the 
large  mining  companies  on  the  other. 
This  is  in  marked  contrast  to  the  Huck- 
aby  and  Breaux-Dlngell  bills  which  also 
create  wilderness  acreage  in  the  na- 
tional forests  in  Alaska  but  which  have 
bent  over  backward  to  accommodate 
only  the  needs  of  the  very  vocal  and 
well-heeled  mining  companies  which 
can  afford  to  heavily  lobby  the  Con- 
gress. 

AfTECI   OF   PSOVUION   ON   QUARTZ  HItL   2KOLTB- 
OENUM     FIND 

Ctirrently,  it  is  estimated  by  the  U.S. 
Forest  Service  that  U.S.  Borax,  a  sub- 
sidiary ot  Rio  Tin  to  Zinc,  a  London-based 
firm  with  holdings  throughout  the  world. 
has  32  claims — 640  acres — which  appear 
to  have  met  the  test  of  validity  for  a 
mineral  discovery,  within  the  meaning  of 
the  mining  law«  of  the  United  States. 
Additionally  the  Forest  Service  is  in  the 
process  of  making  validity  determina- 
tl<ms  on  82  additional  claims  which  may 
well  be  determined  to  have  had  valid 
mineral  discoveries  made  on  them. 

Applying  the  provisions  of  this  amend- 
ment, U.S.  Borax  is  likely  to  receive  the 
5-year  period  during  which  the  company 
could  "prove-up"  on  an  additional  320 
claims  on  which  their  rights  are  other- 
wise suspended  by  the  withdrawal  of  De- 
cember 5, 1978.  In  all,  the  number  of  cur- 
rently existing  valid  claims— 32— could 


then  be  expanded  to  approximately  434 
claims  or  8.680  acres. 

This  company  would  then  have  more 
claims  than  are  expected  to  be  needed  to 
represent  an  economic  deposit  with  ade- 
quate reserves.  U.S.  Borax  would  con- 
tinue, as  it  has  now.  to  have  no  legal 
right  against  the  Government  to  a  num- 
ber of  claims  which  apparently  have  been 
staked  for  future  rights-of-way  pur- 
poses— in  contradiction  to  what  is  per- 
mitted under  the  mining  laws  of  the 
United  States — rather  than  the  likeli- 
hood that  they  are  highly  mineralized. 

In  order  to  protect  the  vital  conuner- 
cial  fishing  resources,  we  provide  that 
mining  operations  will  not  take  place 
within  1  mile  of  the  center  line  if  the 
Blossom  River,  which  along  with  the 
Wilson  River  represents  approximately 
80  percent  of  the  pink  salmon  produc- 
tion of  these  river  systems  in  the  area. 
This  compromise  does  not  seriously 
jeopardize  the  mining  operation  on 
Quartz  Hill  but  does  alleviate  some  of 
the  fears  of  the  fishermen  that  mining 
operations  of  U.S.  Borax  will  destroy  the 
salmon  spawning  capability  of  the  Blos- 
som River.  Such  a  buffer  zone  admit- 
tedly will,  of  and  by  itself,  not  offer 
sufficient  protection  to  the  salmon  pro- 
ductivity of  the  Blossom  River.  The  real 
measure  of  protection  will  come  only  if 
U.S.  Borax  complies  with  the  applicable 
provisions  of  this  bill  and  other  Federal 
and  State  laws  concerning  environmen- 
tal protection  and  land  use. 

Unlike  the  special  treatment  afforded 
to  U.S.  Borax  by  the  Huckaby  and 
Breaux-Dlngell  bUls,  under  our  provision 
granting  rights  to  holders  of  unperfected 
mining  claims,  U.S.  Borax  will  be  asked 
to  operate  under  the  same  guidelines 
that  all  of  the  other  holders  of  valid 
claims  inside  conservation  system  units 
in  the  national  forests  in  Alaska  will  be 
asked  to  operate. 

To  be  sure  this  provision  will  not 
satisfy  Borax.  But.  they  will  be  able  to 
operate  and  develop  this  mine  if  they 
choose  to  do  so.  Yes,  they  will  still  be 
inside  a  wilderness  and  national  monu- 
ment boundary — Just  as  are  a  number  of 
other  smaller  claim  holders.  But  Borax 
will  be  able  to  develop  their  mine  and 
to  export  the  molybdenum  as  they  wish. 

I  must  say  that  there  was  a  time  dur- 
ing last  year's  committee  deliberations 
when  I  thought  a  special  solution  for 
Borax  was  in  order.  As  recently  as  our 
committee  meeting  on  February  27, 1979, 
I  specifically  mentioned  that  I  would 
welcome  specific  proposals  for  dealing 
with  their  concerns.  They  have  not  done 
so.  and  probably  it  is  just  as  well.  I  be- 
Ueve  we  have  come  up  with  a  more 
equitable  solution  which  provides  U.S. 
Borax  and  individual  miners  alike  with 
the  same  grace  period  for  perfecting 
unperfected  claims  as  well  as  the  same 
assurance  of  access  for  purpose  of 
actual  developing  and  mining. 

When  and  whether  the  U.S.  Borax 
mine  on  Quartz  Hill  goes  into  full  scale 
production  is  not  going  to  be  determined 
by  whether  it  is  located  Inside  a  national 
forest  monument  or  wilderness  area  but 
rather  by  the  world  price  of  molyb- 
denum, and  other  world  market  condi- 
tions. 


GREENS    CREEK     DEPOSIT 

Much  has  been  said  during  the  debate 
over  Alaska  lands  regarding  seven  areas 
in  Alaska  which  a  Stanford  Research 
Institute  study— prepared  at  the  re- 
quest of  and  paid  for  by  certain  industry 
groups — identified  as  having  good  poten- 
tial for  developing  into  operating  mines. 
Five  of  the  seven  are  outside  the  bound- 
aries of  our  bills  conservation  imits.  The 
sixth,  Quartz  Hill,  was  just  discussed. 
The  seventh  is  on  the  Noranda  find  near 
Greens  Creek   on   Admiralty   Island. 

The  provisions  I  have  described  re- 
garding the  5-year  grace  period  during 
which  the  holder  of  certain  unperfected 
claims  may  perfect  such  claims  would 
also  apply  to  the  much  more  Umited 
Noranda  find  of  silver,  zinc,  et  cetera,  on 
Admiralty  Island.  The  three-quarter 
mile  radius  figure  is  more  than  ample  to 
cover  the  principal  claims  Noranda  has 
filed  for  but  also  many  other  which  they 
may  be  able  to  perfect  if  they  choose  to 
do  so. 

Enviroimiental  groups  do  not  cMicur 
with  this  provision.  They  make  a  strong 
argument  that  the  outstanding  qualities 
of  such  areas  as  Admiralty  Island,  Misty 
Fjords,  and  West  Chichagof-Yakobi  Is- 
land, among  others,  merit  the  same 
treatment  which  we  afford  national 
parks  and  wildlife  refuges.  Nonetheless, 
after  a  detailed  examination  of  the  un- 
perfected mining  claim  issue,  I  decided 
that  a  special  provision  dealing  solely 
with  conservation  system  units  In  the 
national  forests  is  appropriate.  This 
amendment  is  carefully  drafted  to  pro- 
vide miners  an  opportunity  to  explore 
and  prove-up  unperfected  claims  within 
conservation  system  units  without  doing 
unnecessary  environmental  damage  to 
the  units,  to  allow  for  milling  of  the  ore, 
and  to  guarantee  access.  I  believe  it  meets 
most  of  the  major  concerns  of  the  min- 
ing interests  within  the  national  forest 
system  in  Alaska  which  were  raised  in 
our  hearings  and  which  I  said  I  would 
address.* 

•  Mr.  MIKVA.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  3651.  Mr.  Udall's  Alaska 
National  Interest  Lands  Conservation 
Act  of  1979.  I  am  proud  to  be  a  co- 
sponsor  of  this  bill,  as  I  have  been  proud 
to  stand  beside  the  distinguished  gentle- 
man from  Arizona  over  the  many 
months  and  years  that  he  has  led  the 
fight  to  preserve  the  unique  national 
treasure  which  is  Alaska. 

Almost  exactly  1  year  ago.  I  watched 
Congressman  Udall  lead  that  fight  to 
apparent  victory  with  the  passage  by 
this  House,  by  an  overwhelming  vote, 
of  an  excellent  Alaska  lands  bill — one 
fully  worthy  of  the  natural  heritage  it 
was  designed  to  protect.  But,  due  to 
forces  extraneous  to  this  House,  that 
fine  piece  of  legislation  was  not  enacted 
into  law.  And  it  required  the  bold  and 
courageous  action  of  a  President  and 
an  administration  dedicated  to  the  cause 
of  conservation  to  prevent  the  prema- 
ture exploitation  of  the  resources  of  our 
49th  State. 

So.  today,  legislation  to  protect  the 
lands  and  wildlife  of  Alaska  is  before 
us  once  again.  Some  things  have 
changed :  The  forces  arrayed  against  the 
bill  are  better  financed  and  better  or- 
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ganized  and  they  have  even  developed 
legislative  vehicles  of  their  own.  Also, 
the  burden  for  new  legislation  has 
shifted:  Thanks  to  the  actions  of  Presi- 
dent Carter,  it  is  the  forces  of  imbrldled 
development,  not  the  forces  of  conserva- 
tion, which  cannot  abide  the  status  quo. 

But.  for  all  that  has  changed,  the  cen- 
tral issue  in  this  debate  remains  the 
same  and  it  is  this:  Will  we  surrender 
our  Nation's  last  large  holding  of  un- 
spoiled land  to  untrammeled  develop- 
ment and  commercial  exploitation,  or 
will  we.  instead,  learn  from  our  past 
mistakes  here  in  the  "lower  48"  and 
treat  natural  majesty  with  the  respect 
it  deserves?  Will  we  finally  meet  legiti- 
mate needs  for  mineral  extraction  and 
other  development  in  a  balanced  and 
rational  way? 

We  were  warned  about  the  dangers  of 
thoughtless  exploitation  of  our  natural 
resources  by  our  first  conservationist 
President,  Theodore  Roosevelt,  who  said 
early  in  this  century  that — 

We  have  become  great  because  of  the 
lavish  use  of  our  resources  and  we  have 
Just  reason  to  be  proud  of  our  growth.  But 
the  time  has  come  to  inquire  seriously  what 
will  happen  when  our  forests  are  gone,  when 
the  coal,  the  Iron,  the  oil,  and  the  gas  are 
exhausted,  when  the  soils  have  been  still 
further  Impoverished  and  washed  Into  the 
streams,  polluting  the  rivers. 

He  warned: 

These  questions  do  not  relate  only  to  the 
next  centurj-  or  to  the  next  generation.  It 
Is  time  for  us  now  as  a  nation  to  exercise 
the  same  reasonable  foresight  In  dealing 
with  our  great  natural  resources  that  would 
be  shown  by  any  prudent  man  in  conserv- 
ing .  .  .  the  property  which  contains  the 
assurance  of  well-being  for  himself  and  his 
children. 

But  we  as  a  people  did  not  heed  Theo- 
dore Roosevelt's  words  of  some  70  years 
ago.  Instead,  we  of  the  generation  ap- 
proaching the  next  century  threaten  our 
grandchildren  with  the  same  lack  of 
foresight  which  bequeathed  to  us  smog- 
choked  cities,  unflshable  streams,  and 
strip-mined  lands.  We  may.  with  time 
and  skill  and  at  great  expense,  recover 
from  the  consequences  of  our  past  lack 
of  foresight,  but  in  Alaska,  we  have  the 
chance— truly  our  last  chance — to  do 
things  right  the  first  time. 

The  opponents  of  the  Udall-Anderson 
bill  have  leveled  many  charges  against  it, 
but  one  that  I  feel  particularly  compelled 
to  address  is  this:  that,  in  choosing 
Udall-Anderson  over  its  competitors,  we 
threaten  to  sacrifice  our  Nation's  pressing 
energy  needs  on  the  altar  of  environ- 
mental extremism.  This  argument  is  di- 
rected especially  at  Members  who  repre- 
sent such  districts  as  mine.  It  is  asked: 
As  the  representative  of  a  commuting, 
suburban  constituency,  should  you  not  be 
more  concerned  with  harnessing  the  vital 
oil  and  gas  beneath  the  Arctic  National 
Wildlife  Range  than  with  protecting  its 
herd  of  porcupine  caribou?  After  all.  the 
argument  runs,  your  constituents  use  oil 
and  gas.  while  few  of  them  will  ever  even 
see  a  caribou. 

Well.  I  am  concerned  about  energy. 
I  am  concerned  that  we  utilize  Alaska's 
vast  energy  wealth— 95  percent  of  which 
would  be  open  to  exploration  and  devel- 
opment under  the  Udall-Anderson  bill. 
I  am  concerned,  more  importantly,  that 


we  work  to  develop  new,  alternative 
energy  sources,  such  as  solar  and  geo- 
thermal.  But  the  essential  fact  remains, 
that,  while  there  are  alternative  sources 
of  energy,  there  are  no  alternative 
sources  of  porcupine  caribou.  And.  while 
it  is  probably  true  that  most  of  my  con- 
stituents will  never  see  a  caribou.  I  do  not 
believe — and  I  am  convinced  that  my 
constituents  do  not  beUeve — that  we  have 
the  right  to  rob  our  children  and  our 
children's  children  of  any  possibility  of 
ever  experiencing  that  facet  of  nature's 
wonder. 

The  Udall-Anderson  bill  affords  us  the 
opportunity  to  exercise  the  kind  of  fore- 
sight which  Theodore  Roosevelt  urged 
upon  us  nearly  three -quarters  of  a  cen- 
tury ago.  In  this  House,  we  have  frequent 
opportunities  to  do  things  for  the  benefit 
of  one  interest  group  or  another  in  our 
society.  But  this  bill  affords  us  the  rare 
opportunity  to  do  something  for  a  group 
of  Americans  who  do  not  lobby  us,  can* 
not  petition  us,  cannot  even  vote  for  us: 
the  generations  of  Americans  yet  unborn. 
They  cannot  vote  for  us,  but  I  am  con- 
fident that  they  will  remember  us  well 
If  we  act  in  their  interest  today.  I 
strongly  urge  support  for  the  Udall- 
Anderson  Alaska  lands  bill  so  that  we  can 
do  it  right  the  first  time — for  them.* 
•  Mr.  GRAY.  Mr.  Speaker,  as  the  House 
prepares  to  vote  on  the  Alaska  national 
interest  lands  bill — a  bill  many  consider 
to  be  the  most  crucial  conservation  deci- 
sion of  this  century — I  hope  that  we  will 
realize  the  necessity  of  maintaining  the 
proper  perspective  on  the  importance  of 
the  wildlife  and  natural  resources  of 
Alaska  to  all  Americans.  In  a  time  when 
there  is  increased  pressure  to  exploit  the 
Nation's  bounteous  resources,  one  must 
not  lose  sight  of  the  fact  that  the  beauty 
and  majesty  of  nature  serves  as  a  con- 
stant reminder  of  the  Creator's  endow- 
ment to  us  all. 

As  trustees  of  this  endowment  we  must 
develop  a  legislative  proposal  which 
provides  for  the  wise  management  of  all 
of  Alaska's  resources.  In  my  estimation, 
the  Udall-Anderson  bill  best  provides  for 
an  effective  balance  of  economic  and 
conservation  interests. 

The  carefully  drawn  boundaries  leave 
open  95  percent  of  the  onshore  areas  cin- 
sidered  as  being  favorable  for  oil  and 
gas  development;  leave  91  percent  of  the 
State  open  to  sport  hunting;  and  exclude 
from  conservation  imit  boundaries  over 
60  percent  of  the  areas  identified  as  hav- 
ing hard  rock  mining  potential.  All  in 
all,  I  believe  that  this  bill  will  permit 
timbering,  mining,  and  gas  and  oil  ex- 
ploration to  grow  in  a  manner  that  will 
foster  sensible,  efficient  use  of  Alaska's 
resources. 

I  commend  to  the  attention  of  my  col- 
leagues the  following  commentary  from 
the  May  7.  1979  Philadelphia  Inquirer: 
Don't  Rape  Alaska's  Splendor 

Debate  began  in  the  U.S.  House  of  Repre- 
sentatives Friday  on  whether  much  of  what 
Is  left  of  America's  swiftly  dwindling  wilder- 
ness win  be  kept  as  a  relatively  unspoiled 
legacy  for  the  future  or  condemned  to  being 
despoiled  for  commercial  greed. 

The  debate  will  resume  tomorrow.  Decisive 
votes  are  expected  Wednesday.  Anyone  who 
has  ever  been  moved  by  pristine  outdoor 
beauty,  who  ever  expects  to  be,  or  who  would 
hope  that  others  will  be  so  moved  in  future 


generations,  and  anyone  fond  of  such  recrea- 
tions as  bunting,  fishing,  camping  or  hiking 
would  do  weU  to  Impress  members  of  Con- 
gress that  the  only  acceptable  vote  Is  for  the 
measure  known  as  the  Udall-Anderson  BUI. 

That  Is  one  of  three  competing  measures, 
rt  is  closely  similar  to  a  bill  which  passed  the 
House  last  May  19 — almost  exactly  a  year 
ago — by  277  to  31.  It  would  put  substantlaUy 
more  than  100  mUllon  acres  of  Alaskan  land 
under  various  forms  of  federal  protection, 
none  of  them,  we  believe,  unreasonably  re- 
strictive of  anything  except  Irresponsibly 
destructive  commercial  development. 

Last  year's  bill  was  diddled  to  death  In  the 
Senate,  never  coming  to  a  vote,  through  the 
fierce  and  unyielding  lobbying  of  loggers, 
miners,  oil  companies  and  others  who  In- 
cluded the  Alaskan  coalition  of  commercial 
developers  and  land  speculators. 

Now  those  same  Interests  are  trying  to 
defeat  the  new  attempt  to  save  Alaska's 
legacy.  They  are  using  a  great  deal  of  per- 
suasion, political  and  otherwise,  and  a  great 
deal  of  what  we  take  to  be  naked  hypocrisy 

The  twb  measures  which  are  being  offered 
by  the  opponents  of  conservation  are  the 
Huckaby  Substitute,  which  c&me  out  of  the 
Interior  Committee  on  the  sponsorship  of 
Rep.  Jerry  Huckaby  (D.,  La.)  and  the 
Breaux-Dlngell  Substitute,  produced  by  Rep. 
John  B.  Breaux  (D..  La.)  and  Rep.  John  D 
Dlngell  (D..  Mich  ).  A  great  deal  of  smoke 
is  being  blown  about  the  House  chamber. 
trying  to  convince  members  who  have  been 
too  busy  to  go  into  the  complicat«d  analysis 
of  the  measures  that  the  Breaux-Dlngell  bill 
offers  significant  protection 

Responsible  analysts  who  have  worked 
over  the  Issue  for  years  find  that  argument, 
and  both  the  substitutes,  misleading  and 
unacceptable.  We  agree  with  that  analysis, 
finding  the  Breaux-Dlngell  "compromise"  a 
charade — cosmetic  but  no  compromise.  We 
urge  that  the  Udall-Anderson  bill  be  passed 
unamended.  The  critical  vote  Is  exp>ected  by 
Wednesday  The  general  telephone  number 
for  offices  of  members  of  the  House  Is  (302) 
224-3121.9 


D  1955 

THE  SMALL  BUSINESS  INVESTMENT 
INCENTIVE  ACT  OP  1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
HH-Li  is  recognized  for  10  minutes. 
•  Mr.  BROYHILL.  Mr.  Speaker,  if  you 
ever  need  to  transport  a  small  package 
to  another  section  of  the  country  in  a 
hurry,  you  may  rely  upon  a  company 
called  Federal  Express  which  specitilizes 
in  overnight  package  deliveries.  Federal 
Express  "went  pubUc"  in  April  of  1978 
and  within  a  very  few  months  its  com- 
mon stock  was  trading  at  three  times  Its 
original  public  offering  price.  Federal 
Express  is  a  wildly  successful  new  com- 
pany and  one  of  the  most  successful  ven- 
ture capital  investments  of  the  1970's. 
The  intriguing  story,  however,  is  that  of 
the  events  which  transpired  before  the 
company  went  public. 

The  highest  risk  takers  in  Federal  Ex- 
press, as  in  many  other  small  and  start- 
up endeavors,  were  the  venture  capital- 
ists who  provided  the  equity  capital 
needed  to  get  the  company  off  the 
groimd.  That  group  of  investors  worked 
hard  to  help  Federal  survive — it  was 
close  to  bankruptcy  on  at  least  two  oc- 
casions in  its  early  life.  The  venture 
capitalists,  all  sophisticated  and  acting 
in  concert  pursuant  to  the  private  place- 
ment exemption  provided  by  section  4 


10290 


CONGRESSIONAL  RECORD  — HOUSE 


(a)  of  the  Securities  Act  of  1933,  sup- 
plied three  rounds  of  equity  financing  be- 
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small  investors  from  Investing  in  pro- 
fessionally managed  venture  funds,  thus 


"(C)   There  Is  no  general  advertising  or 
general  solicitation  In  connection  with  th* 
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may  not  bring  a  civil  action  for  rescission  of 
such   transaction  on   the   erounds   that  all 


average  weekly  trading  volume  over  a  four- 
week  tradlne  oerlod  Immedlatelv  orecedlne 


the     House    of    Representatives — H.R. 
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(a)  of  the  SecurlUes  Act  of  1933,  sup- 
VUied  three  rounds  of  equity  financing  be- 
fore the  company  went  public.  In  ex- 
ctaan^  for  their  private  financings  they 
received  what  the  Securities  and  £x- 
dhange  Commission  refers  to  as  "re- 
stricted stock. "  As  a  result  of  their  ac- 
tions, the  venture  capitalists  gave  birth 
to  an  exciting  new  enterprise.  They  were, 
however,  left  with  equity  securities  less 
liquid  than  those  purchased  by  public 
investors  when  Federal  Express  went 
public. 

The  Securities  Act  of  1933,  in  section 
4(2),  provides  an  exemption  from  regis- 
tration for  stock  offerings  which  do  not 
constitute  a  "public"  ofTerlng.  Pursuant 
to  that  section,  the  SEC  drafted  nxle  146 
which  allows  sophisticated  individuals 
and  individuals  of  substantial  net  worth 
to  Invest  (generally  in  groups  not  to  ex- 
ceed 36)  in  small  and  new  ventures  im- 
der  the  rule  146  "private  placement 
exonption." 

Although  this  rule  works  reasonably 
well  going  Into  an  investment,  it  places 
undue  burdens  on  investors  after  they 
make  an  investment,  since  liquidity  (or 
resalability)   is  severely  impeded. 

An  investor  proceeding  under  the  pri- 
vate placement  exemption  receives  "re- 
stricted stock."  which  means  that  he  is 
severely  restricted  In  the  manner  in 
which  he  sells  those  securities. 

He  is  generally  bound  by  nile  144, 
which  currently  allows  him  to  sell  only  1 
percent  of  the  outstanding  securities  of 
that  class  in  any  3 -month  period  (or  the 
average  weekly  volume  over  the  preced- 
ing 4- week  period,  whichever  is  greater) . 

Thus,  the  liquidity  restrictions  which 
ultimately  result  from  private  placement 
stock  offerings  have  unduly  hindered  the 
venture  capital  formation  process  In  our 
country  today. 

Traditionally,  much  equity  capital  for 
new  and  small  ventures  was  provided  by 
wealthy  individuals  and  the  smaller  pub- 
Uc  investor.  Unfavorable  tax  treatment 
during  the  past  decade,  however,  caused 
wealthy  investors  to  employ  their  funds 
elsewhere. 

That  tax  situation  plus  a  general  lack 
of  confidence  has  driven  the  small  inves- 
tor from  directly  purchasing  stock  of 
new  and  small  companies  via  the  public 
stock  market.  What  has  developed,  how- 
ever, is  a  new  market  structure  domi- 
nated by  institutional  investors. 

The  Small  Business  Investment  Incen- 
tive Act  of  1979  is  a  proposal  whereby  the 
Institutional  investor  can  Invest  in  new 
ventures  without  going  the  unnecessary 
and  expensive  route  of  making  a  public 
offering  under  the  Securities  Act  of  1933 
and  whereby  the  smaller  investor  can  in- 
vest in  professionally  managed  venture 
capital  fimds  with  certain  safeguards. 

Granted,  protections  must  be  provided 
for  small,  unsophisticated  and  vulner- 
able Investors.  The  Small  Business  In- 
vestment Incentive  Act  does  not  suggest 
we  do  away  with  those  protections,  but 
rather  that  Impediments  confronting 
those  Investors  who  are  able  to  fend  for 
themselves  be  simply  removed  along 
with   restrictions  currently   preventing 


May  8,  1979 


small  Investors  from  investing  in  pro- 
fessionally managed  venture  funds,  thus 
allowing  more  capital  to  flow  into  excit- 
ing new  enterprises.  With  the  Small  Bus- 
iness Investment  Incentive  Act  as  law, 
sophisticated  investors  would  have  im- 
pediments removed  and  the  small  com- 
panies seeking  capital  would  be  able  to 
receive  that  capital  more  cheaply. 

In  addition,  smaller  investors  would 
be  able  to  Invest  in  professionally  man- 
aged venture  funds.  For  the  public  in- 
vestor who  needs  protection,  however,  all 
disclosure  requirements  for  securities 
trading  in  the  public  markets  would  re- 
main intact. 

F\irthermore.  the  broad  and  effective 
antifraud  provisions  of  the  Securities 
Exchange  Act  of  1934  would  apply  to 
anyone  dealing  fraudulently  in  securi- 
ties markets  regardless  of  whether  those 
dealings  are  public  or  private  transac- 
tions under  the  1933  act. 

Thus,  the  Small  Business  Investment 
Incentive  Act  would  not  interfere  with 
the  legal  remedies  currently  available  to 
the  investor  who  has  been  defrauded. 

The  Small  Business  Investment  In- 
centive Act  Is  not  intended  to  be  an  end- 
all  solution  for  the  problems  which 
plague  the  venture  capital  markets.  We 
must  remember  that  capital  formation 
is  a  complex  subject  and  the  hindrances 
to  US.  capital  formation  are  many  and 
varied.  The  Small  Business  Investment 
Incentive  Act  of  1979  is,  however,  a  ma- 
jor step  in  the  direction  of  reducing  the 
current  "constipation"  in  the  venture 
capital  markets.  It  will  optimally  bal- 
ance the  equally  desirable  objectives  of 
venture  capital  formation  and  investor 
protection. 

I  am  submitting  for  the  Record  today 
a  section -by-section  analysis  of  the 
Small  Business  Investment  Incentive 
Act  of  1979,  along  with  the  language  of 
the  bill. 

HR    3991 

A  bill  to  amend  the  Securities  Act  of  1933  to 
authorize  Issuers  to  sell  certain  securities 
to  accredited  Investors  without  filing  a 
registration  statement  under  such  Act,  to 
amend  the  Investment  Company  Act  of 
1940  to  grant  an  exemption  from  such  Act 
to  certain  issuers  which  engage  in  the 
business  of  furnishing  capital  or  provid- 
ing financing  for  business  ventures  and 
activities,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representativei    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT   TTTLE 

Section  1.  This  Act  may  be  cited  as  the 
"Small  Business  Investment  Incentive  Act 
of  1979". 

TRANSACTIONS     INVOLVING     LIMITED     SALE     SE- 
CintrriES    AND    ACCREDITED    INVESTORS 

Sec.  2.  Section  4(2)  of  the  Securities  Act  of 
1933  (16  use.  77d(2))  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "For 
purposes  of  this  paragr&ph,  transactions  by 
an  Issuer  not  involving  a  public  offering  shall 
Include  transactions  In  which  all  of  the  fol- 
lowing factors  are  present: 

"(A)  The  transaction  is  solely  with  one  or 
more  accredited  Investors  or  persons  that  the 
Issuer  reasonably  believes  to  be  accredited 
Investors. 

"(B)  The  security  which  Is  the  subject  of 
th»  transaction  Is  a  limited  sale  B«c\irlty. 


■(C)  There  Is  no  general  advertising  or 
general  solicitation  In  connection  with  the 
transaction  by  the  Issuer  or  anyone  actiae 

on  the  Issuer's  behalf.". 

RlCaAI,E    OF    LIMITED    BALE    SECUUXUS 

Sec.  3.  (a)  Section  4(1)  of  the  Securities 
Act  of  1933  (15  V3.C.  77d(l))  Is  amended 
by  adding  et  the  end  thereof  the  following: 
"For  purposes  of  this  paragraph,  any  per- 
son who  sells  a  limited  sale  sectirlty  for  his 
own  account  or  for  the  account  of  any  other 
person  shall  not  be  considered  to  be  an  un- 
derwriter with  respect  to  such  transaction 
If  such  sale  Is  made  to  «n  accredited  investor 
or  to  a  person  whom  the  sellor  reasonably 
believes  to  be  an  accredited  Investor.". 

(b)  Section  2  of  the  Securities  Act  of  1933 
( 15  use.  77b)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(15)  The  term  "accredited  Investor- 
means  (A)  a  bank,  Insurance  company,  reg- 
istered Investment  company,  small  business 
Investment  company  licensed  under  the 
Small  Business  Investment  Company  Act  of 
1968,  or  person  described  In  the  last  clause 
of  section  3(c)(3)  of  the  Investment  Com- 
pany Act  of  1940.  a  fund,  trust,  or  other  ac- 
count with  respect  to  which  a  bank  or  In- 
surance company  exercises  Investment  dis- 
cretion, or  a  person  who  controls  or  Is  con- 
trolled by  any  such  person,  (B)  any  per- 
son who,  on  the  basis  of  such  factors  as 
financial  sophistication,  net  worth,  knowl- 
edge and  experience  In  financial  and  busi- 
ness matters,  or  amount  of  assets  under 
management,  qualifies  as  an  accredited  In- 
vestor under  rules  and  regulations  which 
the  Commission  shall  prescribe,  and  (C) 
any  other  person  who  does  not  qualify  as  an 
accredited  investor  under  such  rules  and  reg- 
ulations but  who  relies  upon  the  Invest- 
ment advice  of  a  person  who  does  so  qual- 
ify. As  used  In  this  paragraph,  the  term  'In- 
vestment discretion'  has  the  meaning  given 
such  term  In  section  3(a)  (36)  of  the  Se- 
curities Exchange  Act  of  1934. 

"(16)  The  term  'limited  sale  security' 
means  a  security  which  bears  a  legend  to  the 
effect  that  such  security  may  not  be  sold 
or  otherwise  transferred  except  to  an  accred- 
ited Investor.". 

RESALE    or    RESTRICTED    SECtTRITIES 

Sec.  4.  Section  2(11)  of  the  Securities  Act 
of  1933  (15  U.S.C.  77b(ll))  is  amended— 

(1 )  in  the  first  sentence,  by  inserting 
"(A)"  immediately  after  "shall  not  Include" 
and  by  inserting  immediately  before  the  pe- 
riod the  following:  ".  or  (B)  a  person  engag- 
ing in  a  sale  or  other  distribution  of  re- 
stricted securities  If  such  person  has  been 
the  beneficial  owner  of  such  securities  for  a 
period  of  not  less  than  five  years  prior  to  the 
date  of  such  sale  or  distribution";  and 

(2)  by  Inserting  Immediately  before  the 
period  at  the  end  of  the  second  sentence 
the  following:  ".  and  the  term  'restricted 
securities'  means  securities  acquired  directly 
or  Indirectly  from  the  Issuer,  or  from  an 
afnuate  of  the  issuer.  In  a  transaction  or 
chain  of  transactions  not  Involving  any  pub- 
lic oITering", 

LIABILITY    IN    PRIVATE    OFTERINOS 

Sec.  5.  Section  12  of  the  Securities  Act  of 
1933  (16  use.  771)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Notwithstanding  the  foregoing  pro- 
visions of  this  section,  a  person  who  sells 
securities.  In  a  transaction  evincing  a  good 
faith  attempt  not  to  involve  any  public 
offering  pursuant  to  section  4(2),  shall  not 
be  liable  to  a  purchaser  of  such  securities  in 
such  transaction  If  all  conditions  set  forth 
In  section  4(2)  or  prescribed  in  rules  and 
regulations  of  the  Commission  concerning 
such  a  transaction  have  been  met  with  re- 
spect to  such  purchaser,  and  such  purchaser 


May  8,  1979 


CONGRESSIONAL  RECORD— HOUSE 


10291 


may  not  bring  a  civil  action  for  rescission  of 
such  transaction  on  the  grounds  that  all 
such  conditions  have  not  been  met  with  re- 
spect to  all  purchasers  of  securities  in  such 
transaction.". 

EXEMPTION     FROM     INVESTMENT    COMPANY     ACT 
OF    1940 

Sec.  6.  Section  3(c)  (3)  of  the  Investment 
Company  Act  of  1940  (16  U.S.C.  80a-3(c)  (3) ) 
Is  amended — 

(1)  by  striking  out  "or"  Immediately  after 
"guardian";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  thereof  the  following  "; 
or  any  issuer  engaged  principally  In  the 
business  of  furnishing  capital  or  providing 
financing  for  business  ventures  and  activi- 
ties, purchasing  securities  of  Issuers  for 
which  no  ready  market  is  in  existence,  or  re- 
organizing companies  or  similar  activities 
(or  any  person  that  is  organized  and  exists 
solely  for  purposes  of  holding  securities  in 
such  an  issuer) .  if  at  least  80  percent  at  cost 
of  the  securities  held  by  such  issuer  (other 
than  government  securities,  short  term 
paper,  and  other  cash  items)  consist  of 
securities  which  (A)  were  acquired  directly 
from  such  issuer  (Including  warrants  or 
options  acquired  from  such  Issuer)  in  a 
transaction  or  chain  of  transactions  not 
involving  any  public  offering  or  pursuant  to 
the  exercise  of  warrants  or  options  acquired 
In  such  a  transaction.  (B)  were  received  as  a 
result  of  a  reorganization  or  bankruptcy 
proceeding,  or  (C)  were  distributed  on  or 
with  respect  to  any  securities  described  in 
clause  (A)  or  (B).". 

EFFECTIVE    DATE 

Sec.  7.  (a)  The  amendments  made  by  this 
Act  shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

(b)  The  Securities  and  Exchange  Commis- 
sion shall,  within  180  days  after  the  date  of 
enactment  of  this  Act.  prescribe  such  rules 
and  regulations  as  may  be  necessary  to  carry 
out  the  amendments  made  by  this  Act. 

The  Small  Business  Investment  Incentive 

Act  of  1979 — Section-by-Section  Analysis 

Section  1.  Title. 

Section  2.  Exemptions  from  Securities  Act 
of  1933.  This  section  exempts  a  sale  of  se- 
curities from  full  registration  under  the 
Securities  Act  of  1933  if  all  purchasers  of  the 
stock  are  accredited  investors  provided  there 
Is  no  general  advertising  or  solicitation  in 
connection  with  the  transaction. 

Section  3.  Definition  of  Terms.  This  sec- 
tion defines  "accredited  Investor"  as  any 
financial  institution  or  "fund,  trust,  or  other 
account"  administered  by  a  financial  Insti- 
tution, any  person  designated  by  the  Com- 
mission as  an  accredited  investor  based  upon 
such  factors  as  financial  sophistication,  net 
worth,  or  business  experience,  or  any  other 
person  who  may  not  qualify  as  an  accredited 
investor  under  Commission  rules  but  relies 
on  the  advice  of  someone  who  does. 

Section  4.  Resale  of  Restricted  Securities. 
This  section  provides  that  no  limitation  on 
the  resale  of  restricted  securities  shall  apply 
after  a  purchaser  has  held  the  securities  for 
a  period  of  five  years  or  more.  The  need  for 
this  section  arises  from  the  fact  that  the 
Commission  does  not  feel  that  It  can  exempt 
affiliated  holders  of  restricted  securities 
from  the  resale  provisions  as  currently  al- 
lowed nonaffiliates  under  Rule  144.  (Re- 
stricted securities  are  those  which  have  been 
purchased  under  conditions  which  did  not 
constitute  a  public  offering  under  the  Se- 
curities Act  of  1933.  Rule  144  currently 
allows  the  resale  of  such  securities  after 
a  two-year  holding  period  p.t  a  rate  equal  to 
one  percent  of  the  outstanding  securities  of 
a  class  in  any  three-month  period,  or  the 


average  weekly  trading  volume  over  a  four- 
week  trading  period  immediately  preceding 
such  resale,  whichever  is  greater.) 

The  Commission  currently  exempts  non- 
affiliate  holders  of  restricted  securities  from 
the  above  resale  limitations  after  a  three  or 
four-year  holding  period,  depending  upon 
which  market  the  secvirity  Is  traded  on.  The 
Commission  does  not  feel,  however,  that  it 
has  the  power  to  exempt  affiliates  from  such 
restrictions  since  such  persons  may  be  act- 
ing as  underwriters  as  defined  under  the 
1933  Act.  Because  a  person  who  Invests  for 
a  period  of  five  years  shows  Investment  In- 
tent (in  contrast  to  an  underwriter  who  is 
In  the  business  of  turning  over  his  money 
rapidly),  the  bUl  would  remove  limitations 
on  resale  of  restricted  securities  by  affiliates 
after  this  period. 

Section  5.  Liability  In  Private  Offerings. 
This  section  limits  the  right  of  rescission  for 
purchasers  of  securities.  Currently  under  Sec- 
tion 4(2)  of  the  Securities  Act,  a  purchaser 
of  securities  Issued  pursuant  to  a  limited  of- 
fering may  sue  for  his  Investment  if  he  does 
not  meet  the  tests  of  sophistication  or  sub- 
stantial net  worth,  or  If  he  was  not  provided 
with  all  material  information  by  the  issuer 
of  such  securities.  Under  existing  law.  how- 
ever, the  entire  offering  may  be  collapsed 
since  all  purchasers  are  then  granted  stand- 
ing to  sue.  Section  5  would  bar  other  pur- 
chasers from  recovery  unless  they  too  could 
prove  1)  that  they  did  not  receive  all  mate- 
rial information  or  2)  that  they  could  not.  at 
the  time  of  the  offering,  meet  the  tests  of 
sophistication  or  net  worth  and  that  that 
was  a  condition  the  Issuer  should  have  been 
aware  of. 

Section  6.  Exemption  from  the  Investment 
Company  Act  of  1940.  This  section  exempts 
venture  capital  companies  from  the  Invest- 
ment Company  Act  of  1940,  The  Investment 
Company  Act  of  1940  was  passed  to  regulate 
abuses  in  the  mutual  fund  industry  such  as 
unscrupulous  managers  who  had  large 
amounts  of  cash  which  could  be  quickly 
shifted  and  manipulated  to  the  detriment 
of  the  outside  Investors. 

Venture  capital  companies,  however,  do 
not  purchase  stock  on  public  markets  but 
rather  make  private  investments  directly  in 
small  businesses.  Such  investments  are  high- 
ly illiquid  and  are  often  held  for  periods  of 
up  to  ten  years  or  more.  At  the  time  the  In- 
vestment Company  Act  of  1940  was  passed. 
however,  there  were  virtually  no  venture 
capital  firms  in  existence  which  were  pub- 
licly traded.  Had  there  been  such  firms  in 
existence  It  may  very  well  have  been  dis- 
covered that  the  provisions  of  the  Invest- 
ment Company  Act  of  1940  were  unneces- 
sary. 

Section  7.  Effective  Date.  Effective  date  of 
enactment  and  prescribed  period  for  the 
promulgation  of  rules  and  regulations  by  the 
Conunlssion.c 


MEDICARE  IMPROVEMENT  BILLS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Rangel)  is 
recognized  for  5  minutes. 
•  Mr.  RANGEL.  Mr.  Speaker,  as  chair- 
man of  the  Subcommittee  on  Health  of 
the  Committee  on  Ways  and  Means  I 
am  today  joining  several  of  my  colleagues 
on  the  subcommittee  in  introducing  two 
bills  which  would  provide  for  a  number 
of  administrative  and  benefit  improve- 
ments in  the  medicare  program.  These 
bills  are  identical  to  legislation  reported 
in  the  previous  Congress  by  the  Commit- 
tee on  Ways  and  Means  and  approved  by 


the  House  of  Representatives — H.R. 
13097  and  H.R.  13817.  Had  there  been 
sufficient  time  remaining  in  the  session, 
I  am  confident  that  the  Senate  would 
have  acted  favorably  on  both  of  these 
bUls. 

I  am  introducing  these  bills  because 
the  Subcommittee  on  Health  has  agreed 
to  consider  this  year  legislation  along 
the  lines  of  the  bills  developed  last  year. 
I  would  want  to  make  clear,  however,  that 
in  sponsomig  the  legislation,  I  am  not 
suggesting  that  the  subcommittee's  de- 
liberations will  be  limited  to  the  provi- 
sions of  these  two  proposals.  I  expect 
that  the  members  of  the  subcommittee 
will  have  additional  amendments  they 
will  want  to  have  considered:  and  I  also 
expect  that  we  would  consider  the  medi- 
care amendments  recommended  by  the 
President  in  his  fiscal  year  1980  budget 
recommendations.  Although  we  do  not 
have  specific  dates  scheduled.  I  antici- 
pate that  the  subcommittee  will  be  hold- 
ing hearings  on  a  wide  range  of  possible 
medicare  amendments  shortly  after  we 
have  completed  our  work  on  the  Presi- 
dent's proposal  for  hospital  cost  con- 
tainment. 

Although  the  subcommittee  will  be 
taking  a  fresh  look  at  the  provisions  in- 
cluded in  last  year's  bill  and  examining 
other  amendments  for  possible  inclusion, 
I  expect  that  the  legislation  recom- 
mended by  the  subcommittee  will  be 
very  similar  in  scope  to  the  bills  devel- 
oped last  year.  As  Members  will  recall. 
the  subcommittee,  in  developing  tiiat 
legislation,  was  conscientious  in  con- 
forming to  the  rather  tight  budgetary 
limitation  imposed  by  the  congressional 
budget  resolution.  And,  it  is  likely  that 
we  will  be  working  under  similar  budget- 
ary limitations  again  this  year. 

I  am  eager  to  begin  working  on  the 
development  of  the  legislation  and  I  am 
confident  that  even  though  we  will  once 
again  be  limited  to  relatively  low-cost 
provisions,  we  can  do  much  to  make  the 
medicare  program  more  responsive  to  the 
needs  of  beneficiaries. 

StJMMARY    OF    THE    MEDICARE    AMENDMENTS    OF 
1979 

Section  2. — Home  health  services. 

The  medicare  home  health  benefit  would 
be  liberalized  In  the  following  manner;  (1) 
unlimited  visits  would  be  available  under 
both  parts  A  and  B  of  medicare;  i2)  the 
present  three-day  prior  hospitalization  re- 
quirement under  part  A  would  be  eliminated; 
1 3)  home  health  benefits  under  part  B  would 
no  longer  be  subject  to  the  $60  deductible; 
and  (4)  the  present  requirement  that  pro- 
prietary home  health  agencies  be  licensed 
under  state  law  In  order  to  participate  In 
medicare  would  be  eliminated. 

In  addition,  the  Secretary  of  HEW  would  be 
provided  authority  to  establish  additional 
standards  and  reimbursement  guidelines  for 
the  effective  administration  of  the  home 
health  benefit;  home  health  aides  would  be 
required  to  complete  an  appropriate  train- 
ing program:  the  Secreury  would  be  di- 
rected to  designate  regional  Intermediaries 
for  home  health  agencies;  and  the  Secretary 
would  be  authorized  to  establish  such  other 
administrative  requirements  as  he  finds  nec- 
essary for  the  effective  and  efficient  opera- 
tion of  the  program. 
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The  provision  of  existing  law  that  permits 
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Sactlon  3. — Elimination  of  the  second  wait- 
ing p«rkxl  for  reentltled  dlaablUty  bencfl- 
darlaa. 

Entitlement  to  medicare  benefits  would  b« 
provided  for  Individuals  who  have  been  en- 
titled to  disability  payments  for  a  total  of 
24  months,  regardless  of  whether  those  24 
month*  ware  consecutive.  In  that  way,  an 
Individual  who  has  satisfied  the  a4-month 
requirement  and  attempts  unsuccessfully  to 
return  to  work  would  be  immediately  en- 
titled to  medicare  benefits  when  he  resumes 
receiving  monthly  disability  benefits. 

Section  4. — Reciprocal  agreements  for  cov- 
erage outside  the  United  States. 

The  President  would  be  authorized  to  enter 
into  reciprocal  agreements  with  other  coun- 
tries to  provide  hospital  and  medical  benefits 
to  medicare  beneficiaries  living  or  traveling 
outside  the  United  States. 
Section  6. — Dentists'  services. 
Services  performed  by  dentists  would  be 
covered  If  the  scune  services  are  covered  when 
fumlflihed  by  physicians.  Also,  hospital  stays 
for  the  performance  of  a  noncovered  dental 
service  would  be  covered  where  the  severity 
o<  the  dental  procedure  warrants  hoepltal- 
izatlon.  Coverage  for  routine  denitai  services 
would  continue  to  be  excluded. 
Section  6. — Treatment  for  plantar  warte. 
The  present  exclusion  of  services  related 
to  treatment  of  plantar  warts  (warts  on  the 
feet)  would  be  eliminated. 

Section  7. — Community  mental  health 
centen. 

Services  provided  In  qualified  community 
mental  health  centers  by  physicians  or  other 
quaUfled  pewonel  would  be  reimbursed  un- 
der part  A  of  medicare  on  the  basis  of  the 
cost  Incurred  In  providing  the  covered  serv- 
ices. A  totol  of  ten  outpatient  visits  per  year 
would  be  covered  and  up  to  60  days  of  par- 
tial hoepltallzation.  Beneficiaries  would  ex- 
change one  day  of  their  iBO-day  lifetime 
limit  on  outpatient  psychiatric  hospitaliza- 
tion for  every  four  days  of  partial  hospltall- 
mtion  In  a  community  mental  health  center. 
Mental  health  services  provided  by  a  com- 
munity mental  health  center  would  not  be 
subject  to  the  part  B  deductible,  coinsur- 
ance, or  »280  yearly  limit  applicable  to  out- 
patient mental  health  services  furnished  by 
peyrahlatrists  or  other  M.D.'s. 

Section  8. — Comprehensive  outpatient  re- 
habilitation centers. 

Certain  comprehenelve  outpatient  reha- 
billtAtlon  centers  would  be  recognized  a^ 
providers  of  services  under  medicare.  Such 
rehabilitation  centers  could  be  public  or 
private  institutions  primarily  engaged  in 
providing  diagnostic  therapeutic,  and  restor- 
ative services  to  outpatients  that  meet  spec- 
ified conditions  of  participation. 
Section  9.— Optometrists'  services. 
Servlcee  furnished  by  c^tometrlste  In  con- 
nection with  treatment  of  aphakic  patients 
(paUents  wltiiout  the  natural  lens  of  the 
eye)  would  be  covered.  Also,  the  Secretary 
would  be  directed  to  report  to  the  Congress 
within  nine  months  as  to  specific  legislative 
recommendations  for  implementing  coverage 
for  eervicea  furnished  by  optometrists  for 
treatment  of  cataracts. 

Section  10.— Demonstration  projects  for 
Hbspice  servlcee. 

The  Secretary  would  be  directed  to  conduct 
ft  demonstration  project  to  acquire  neces- 
Miy  information  and  data  with  reject  to  re- 
imbiireement  for  hospice  services  under  med- 
icare. 

Section  11.— Study  of  coverage  for  ortho- 
pedic shoe*. 

The  Secretary  would  be  required  to  study 
•nd  submit  legislative  recommendations  to 
we  Congress  wltli  respect  to  the  coverage  of 
oroiopedlc  shoes  where  such  shoes  are  re- 
quired as  an  appropriate  part  of  medical 
treatment. 


Section  12. — Antigens. 
The  bill  would  allow  payment  to  an  aller- 
gist for  the  preparation  of  a  reasonable  sup- 
ply of  antigen.  Including  a  supply  forwarded 
to  another  physician  or  a  rural  health  clinic 
for  administration  to  the  patient. 

Section  13. — Payment  where  beneficiary  is 
not  at  fault. 

The  Secretary  would  be  authorized  to  make 
payment  where  a  medicare  beneficiary  who 
medically  required  a  higher  level  of  care  was 
erroneou-3ly  placed  In  a  distinct  part  oif  an 
Institution  designated  to  offer  a  lower  level  of 
care. 

Section  14. — Flexibility  In  application  of 
standards  for  rural  hospitals. 

The  Secretary  would  be  authorized  to  ap- 
ply medicare  standards  to  rursj  hospitals 
more  flexibly  to  take  Into  account  the  avail- 
ability of  qualified  technical  personnel,  the 
scope  of  services  furnished,  and  the  eco- 
nomic Impact  of  structural  standards  which 
If  rigidly  applied  would  result  In  unreason- 
able financial  hardship  for  a  rural  hospital; 
but  only  to  the  extent  that  such  differential 
application  of  the  standards  does  not  Jeop- 
ardize or  adversely  affect  the  health  and 
safety  of  patients. 

Section  16. — Certification  and  utilization 
review  by  podiatrists. 

Podiatrists,  acting  within  the  scope  of 
their  practice,  would  be  recognized  by  medi- 
care for  purposes  of  physician  certification 
and  participation  as  physicians  in  utiliza- 
tion review.  This  recognition  would  be  ex- 
tended where  consistent  with  state  law  and 
the  policies  of  the  health  care  Institutions 
Involved.  With  respect  to  utilization  review, 
a  podiatrist  acting  as  a  physician  member 
of  a  utilization  review  committee  would  not 
take  the  place  of  an  M.D.  or  osteopath  as  one 
of  the  two  required  physician  members  of 
the  conunlttee. 

Section  16— Physician  treatment  plan  for 
speech  pathology. 

The  existing  medicare  requirement  that  a 
physician  establish  a  detailed  plan  of  treat- 
ment for  speech  pathology  services  would  be 
repealed,  thus  allowing  speech  pathologists 
CO  establish  the  plan  of  treatment. 

Section  17. — Payment  for  physicians'  serv- 
ices where  beneficiary  has  died. 

Medicare  reimbursement  for  physicians' 
services  rendered  to  a  medicare  patient  be- 
fore his  death  would  be  authorized,  on  the 
basis  of  an  unpaid  bill,  to  an  individual  who 
has  assumed  the  legal  obligation  to  pay  for 
the  physician's  services. 
Section  18. — Presumed  coverage  provisions. 
Existing  medicare  provisions  authorizing, 
by  type  of  diagnosis,  presumed  periods  of 
coverage  for  skilled  nursing  facility  and 
home  health  services  would  be  repealed.  Pro- 
tection against  retroactive  denials  would 
continue  to  be  afforded  by  general  waiver  of 
liability  provisions,  which  would  be  retained. 
Section  19. — Payment  to  providers  of  serv- 
ices. 

The  bill  would  repeal  the  existing  provi- 
sions of  the  medicare  law  under  which  pay- 
ments to  a  provider  of  services  are  limited  to 
the  provider's  customary  charges  if  these 
charges  are  lower  than  reasonable  costs. 

Also,  medicare  reimbursement  to  providers 
of  services  under  part  B  would  be  based  on 
reasonable  cost  minus  the  coinsurance 
amounts  charged  beneficiaries  by  the  pro- 
vider. 

Section  20.  Umlt  on  premium  Increases 
due  to  late  enrollment. 

The  existing  provisions  that  require 
premiums  for  medicare  part  B  (and  for  op- 
tional part  A  coverage)  to  be  increased  by 
ten  percent  for  each  year  the  beneficiary 
could  have  been  but  was  not  enrolled  would 
be  modified  by  limiting  the  premium  in- 
crease to  a  maximum  of  30  percent. 
Section  21. — ReenroUment  in  Part  B. 


The  provision  of  existing  law  that  permit* 
an  Individual  to  reenroll  in  part  B  (supple- 
mentary medical  insurance)  only  once  would 
be  repealed. 

Section  22. — Chiropractors'   services. 

The  requirement  for  chiropractic  cover- 
age that  a  subluxation  be  demonstrated  to 
exist  could  be  satisfied  either  through  x-ray 
or  other  clinical  findings.  As  under  existing 
law.  neither  the  x-ray  nor  other  clinical  pro- 
cedures used  by  the  chiropractor  would  be 
covered  by  medicare. 

Section  23. — Psychologists'  services. 

Summary.  Services  furnished  by  a  licensed 
clinical  psychologist  to  beneficiaries  who  are 
hospital  inpatients  would  be  covered  under 
medicare  part  B  and  reimbursed  on  the  basis 
of  the  reasonable  charge  for  the  service 
rather  than  as  part  of  the  hospitals'  cost, 
as  at  present. 

Section  24. — Demonstration  project  for 
services  of  clinical  social  workers. 

The  Secretary  would  be  required  to  conduct 
a  demonstration  project  to  determine  In 
what  other  settings  and  under  what  other 
circumstances  clinical  social  workers'  serv- 
ices should  be  made  available  to  medicare 
beneficiaries.  The  Secretary  would  be  re- 
quired to  submit  to  the  Congress,  no  later 
than  24  months  after  enactment,  a  detailed 
report  on  the  demonstration  project  and  any 
recommendations  or  legislative  changes  the 
Secretary  finds  desirable  as  a  result  of  the 
demonstration  project. 

Summary  of  Amendments  to  the  Social 
SEcuRriY  Act  With  Respect  to  the  Health 
Programs  Authokized  Thereunder 

Section  1. — Expanded  membership  of  pro- 
fessional standards  review  organizations. 

Each  Professional  Standards  Review  Or- 
ganization would  be  authorized  to  offer  mem- 
bership, at  Its  own  option,  to  those  non- 
physlclan  health  practitioners  who  hold  In- 
dependent  hospital    admitting    privileges. 

Section  2. — Registered  nurse  and  dentist 
membership  on  statewide  council  advisory 
group. 

At  least  one  registered  professional  nurse 
and  one  dentist  would  have  to  be  Included 
in  the  membership  of  the  advisory  group  to 
each  statewide  PSRO  Council. 

Section  3. — Nonphyslclan  membership  on 
national  professional  standards  review  coun- 
cil. 

The  membership  of  the  National  Council 
would  be  expanded  to  Include  a  dentist,  a 
registered  professional  nurse,  and  one  other 
nonphyslclan  health  professional. 

Section  4. — Advisory  Committee  to  the  Na- 
tional Professional  Standards  Review  Coun- 
cU. 

An  advisory  committee  to  the  National 
Council,  composed  of  nonphyslclan  health 
practitioners,  wotild  be  created. 

Section  5. — Hospital  providers  of  long  term 
care  services  ("swing  bed"). 

The  Secretary  would  be  authorized  to  en- 
ter Into  agreements  with  hospitals,  for  the 
purposes  of  reimbursement  under  the  medi- 
care and  medicaid  programs,  under  which 
Inpatient  hospital  facllltlee  could  be  vised  to 
provide  post-hospital  extended  care  servlcee 
In  certain  circumstances. 

Section  6. — Coordinated  audits  under  the 
social  security  program. 

Common  audits  of  entitles  participating 
In  programs  under  titles  V,  XVin  and  XIX 
of  the  Social  Security  Act  would  be  re- 
quired.9 
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INTRODUCTION  OP  RESOLUTION  TO 
EXPAND  SEARCH  FOR  ICBM  BAS- 
ING MODE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Iowa,  (Mr.  Bedell)  is  recog- 
ized  for  5  minutes. 

•  Mr.  BEDELL.  Mr.  Speaker,  today  I  am 
introducing  a  revised  version  of  a  resolu- 
tion that  I  first  submitted  to  my  col- 
leagues early  in  this  session  that  would 
call  upon  the  President  to  appoint  a  high 
level  commission  charged  with  evaluat- 
ing the  various  proposals  which  have 
been  forwarded  for  a  new  basing  mode 
for  land-based  ICBM's.  This  measure  is 
essentially  identical  to  the  original  reso- 
lution except  that  it  provides  for  a  speci- 
fied set  of  commissioners,  12  to  be  drawn 
from  persons  interested  in  strategic  de- 
terrence policy  from  the  Federal  Gov- 
ernment, academic,  private,  and  public 
sectors  who  would  be  charged  with  mak- 
ing their  recommendations  to  the  Presi- 
dent and  Congress  within  6  months  of 
the  Commission's  establishment. 

Mr.  Speaker,  I  believe  that  the  events 
of  the  past  several  months  with  respect 
to  the  basing  mode  selection  emphasize 
the  need  for  this  resolution.  This  effort 
has  now  reached  the  point  where,  for  all 
practical  purposes,  it  is  confined  to  two 
options:  either  the  multiple  protective 
structures  concept  or  the  air-mobile 
mode.  I  am  sure  that  many  of  my  col- 
leagues will  agree  that  to  limit  the  selec- 
tion process  to  these  two  choices  is  to 
insure  that  the  American  people  are 
offered  a  less-than-optimum  basing 
mode.  It  is  the  responsibility  of  Congress 
to  demand  that  the  basing  mode  ulti- 
mately selected  for  U.S.  land-based 
strategic  weapons  is  not  merely  the  best 
of  two  poor  alternatives,  but  rather  the 
optimum  of  all  alternatives. 

In  order  to  facilitate  the  search  for 
such  a  basing  mode  cnoice,  I  believe  that 
the  debate  should  be  expanded  into  the 
public  domain  in  order  to  broaden  the 
perspective.  I  would  ask  that  my  col- 
leagues support  the  resolution  in  order 
to  obtain  the  kind  of  objective,  indepth 
analysis  of  the  situation  that  it  demands. 
The  text  of  the  resolution  follows: 
H.  Con.  Res.  118 
A  concurrent  resolution  expressing  the  sense 
of  the  Congress  that  the  President  should 
establish  a  commission  to  study  and  eval- 
uate   the    Multiple    Protective    Structure 
System  and  the  Air  Mobil  Transportable 
Load  System  for  protecting  the  land-based 
Intercontinental    ballistic   missiles   of  the 
United  States  and  to  consider  alternatives 
to  such  systems 

Whereas  recent  developments  with  respect 
to  changes  In  the  strategic  nuclear  balance 
between  the  United  States  and  the  Sovelt 
Union.  Including  perceptions  in  the  relative 
capabilities  of  the  two  countries  to  achieve 
a  counterforce  strike,  have  increased  Inter- 
est In  the  capability  of  United  States  land- 
based  Intercontinental  ballistic  missiles  to 
withstand  a  nuclear  attack; 

Whereas  certain  high-level  policymakers 
of  the  United  States  have  Indicated  an 
Intention  to  replace  the  current  flxed-slte 
housing  of  United  States  land-based  Inter- 
continental ballistic  missiles  with  a  Multiple 
Protective  Structure  System  or  an  Air  Mobile 
Transportable  Load  System. 

Whereas  the  development  and  operation 
of  either  system  would  require  a  substantial 
commitment  of  flnancla'.  •uid  natural  re- 
sources; 


Whereas  there  has  been  an  absense  of  de- 
bate concerning  the  full-scale  development 
of  either  system  and  an  alarming  lack  of 
opportunity  for  the  presentation  of  views 
In  opposition  to  either  system  by  govern- 
ment   officials    or    members    of    the    public; 

Whereas  there  has  been  an  absense  of  de- 
bate concerning  the  relationship  between 
the  development  of  either  system  and  the 
development  of  any  of  the  new  intercontin- 
ental balistlc  missiles  that  have  been  pro- 
posed; 

Whereas  the  Multiple  Protective  Struc- 
ture System  would  require  the  excavation  of 
vertical  silos  on  sites  located  exclusively  in 
States  west  of  the  Mississippi  River  the  total 
land  area  for  which  could  be  equivalent  to 
the  area  of  the  State  of  Connecticut; 

Whereas  there  are  legitimate  questions 
concerning  the  effects  of  such  vertical  silos 
on  land  use  patterns,  agricultural  produc- 
tivity, and  the  environment; 

Whereas  serious  reservations  have  been 
expressed  concerning  the  effects  of  develop- 
ment of  the  Multiple  Protective  Structure 
System  on  the  negotiation  and  operation  of 
the  SALT  II  treaty  because  of  the  difficulties 
that  such  system  would  present  for  verifica- 
tion under  such  treaty; 

Whereas  there  Is  good  reason  to  believe 
that  the  Soviet  Union  could  develop  In  the 
near  future  technology  that  would  effectively 
negate  the  advantages  of  the  Multiple  Pro- 
tective Structure  System  or  the  Air  Mobile, 
Transportable  Load  System  and  thereby 
further  disrupt  the  tenuous  nuclear  balance 
between  the  United  States  and  the  Soviet 
Union;  and 

Whereas  It  is  the  duty  of  the  Congress  to 
monitor  developments  affecting  the  strategic 
nuclear  capability  of  the  United  States  and 
to  Inform  the  public  of  such  developments 
so  that  the  United  States  can  decide  upon 
an  optimal  strategy  for  maintaining  its 
strategic  nuclear  capability:  Now,  therefore, 
belt 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  the  President  should 
establish  a  commission  to  study  and  evaluate 
the  Multiple  Protective  Structure  System 
and  the  Air  Mobile  Transportable  Load 
System  for  protecting  the  land-based  inter- 
continental ballistic  missiles  of  the  United 
States  and  any  alternatives  to  such  systems. 

Sec.  2.  A  commission  so  established  should 
have  twelve  members  and  should  be  com- 
prised of  three  members  from  each  of  the 
following  four  groups: 

( 1 )  Federal  officers  and  employees  with  ex- 
pertise in  strategic  deterrence  policy. 

(2)  Individuals  In  academla  with  expertise 
in  strategic  deterrence  policy. 

(3)  Individuals  with  expertise  In  arms 
control  and  disarmament  and  strategic  de- 
terrence policy. 

(4)  Members  of  private  organizations  that 
are  concerned  with  strategic  deterrence 
policy. 

Sec.  3.  Such  a  commission  should — 
(1)  conduct  an  open  and  thorough  evalua- 
tion of  the  extent  and  nature  of  any  recent 
changes  In  the  strategic  nuclear  balance 
between  the  United  States  and  the  Soviet 
Union,  including  an  evaluation  of — 

(A)  the  effect  of  any  perceived  realignment 
In  such  balance  on  the  effectiveness  and 
survivability  of  the  land-based  component 
of  the  Triad  system: 

(B)  the  current  Triad  system  as  a  nuclear 
deterrent;  and 

(C)  the  extent  to  which  the  Multiple  Pro- 
tective Structure  System  or  the  Air  Mobile/ 
Transportable  Load  System  can  Increase  the 
strategic  nuclear  capability  of  the  United 
States  and  Improve  world  security;  and 


(2)  compare  the  effect  of  the  Multiple 
Protective  Structure  System,  the  Air  MobUe/ 
Transportable  Load  System,  and  other  alter- 
natives to  such  systems  on — 

(A)  national  defense. 

(B)  foreign  policy. 

(C)  present  and  future  arms  reduction 
negotiations, 

(D)  the  Federal  budget,  and 

(E)  domestic  priorities. 

Sec  4.  Within  180  days  after  the  date  on 
which  such  a  commission  is  established,  the 
commi-ssion  should  transmit  to  the  President 
and  to  each  House  of  Congress  a  final  report 
containing  It.s  findings  and  conclusions,  to- 
gether with  its  recommendations  for  such 
legislative  and  executive  actions  as  It  con- 
siders appropriate. # 


PERSONAL  STATEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Nebraska  'Mr.  Cavanaugh) 
is  recognized  for  5  minutes. 
•  Mr.  CAVANAUGH.  Mr.  Speaker,  the 
Nebraska  Bankers  Association  is  present- 
ly holding  their  annual  meeting  in 
Omaha.  As  a  member  of  the  House  Bank- 
ing Committee  I  was  given  the  opportun- 
ity to  address  this  esteemed  group.  This 
meeting  of  the  Nebraska  bankers  gave 
me  a  tremendous  opportunity  to  discuss 
current  banking  legislation  with  the  peo- 
ple this  legislation  will  most  affect.  What 
I  learned  from  the  Nebraska  bankers  will 
greatly  assist  me  in  the  work  of  the  Bank- 
ing Committee. 

However,  my  attendance  at  this  meet- 
ing necessitated  my  absence  from  yester- 
day's session.  Had  I  been  here  I  would 
have  cast  the  following  recorded  votes : 

H.R.  3404.  Treasur>'  draw  authority  ex- 
tension, "yes"; 

Amendment  by  Mr.  Jones  of  Oklahoma 
to  House  Concurrent  Resolution  107. 
"no": 

Snowe  substitute  to  the  Conable 
amendment  to  House  Concurrent  Res- 
olution 107,  "no";  and 

Conable  amendment  to  House  Concur- 
rent Resolution  107,  "no."  • 


THE  PLIGHT  OF  IDA  NUDEL  AND 
BORIS  TSITLIONOK 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker.  3  years 
ago  this  month,  I  taaugurated  a  vigil  on 
behalf  of  families  separated  by  the  cruel 
emigration  policy  of  the  Soviet  Union. 
As  part  of  my  vigil.  I  spoke  before  the 
House  on  Jie  plight  of  Hillel  Butman.  a 
"Prisoner  of  Conscienre"  who  had  been 
imprisoned  since  1970. 

Hillel  Butman's  crime  was  fighting  for 
his  human  rights  as  a  Jew.  He  worked 
hard  for  the  right  of  free  emigration 
from  the  Soviet  Union  and  he  tried  to 
organize  Jewish  study  groups.  Because 
Hillel  Butman's  imprisonment  was  such 
a  clear  violation  of  human  rights,  people 
everywhere  joined  to  urge  the  Soviet 
Union  to  allow  him  to  emigrate  to  Israel 
where  he  could  join  his  wife  and  children. 
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Finally,  after  an  8-year  struggle,  Hlllel 
Butman  was  freed.  Soviet  President 
Leonid  Brezhnev  recently  pardoned  him 
along  with  four  other  Jewish  activists. 
And  the  Soviet  Union  has  been  allowing 
more  people  to  emigrate.  These  actions 
by  the  Soviets  represent  considerable 
progress — and  they  certainly  demon- 
strate that  Soviet  restrictions  on  emigra- 
tion can  be  loosened  by  the  force  of  world 
opinion. 

The  problem  of  Soviet  violations  of  the 
Helsinki  agreement  is,  however,  far  from 
solved.  We  must  continue  to  work  for 
freedom  of  emigraticHi  from  the  Soviet 
Union.  As  part  of  the  "Conscience  of 
Congress  program"  I  will  speak  on  behalf 
of  "refusenlks"  Ida  Nudel  and  Boris 
Tsltlionok. 

Boris  Tsltlionok,  denied  a  visa  for 
alleged  security  reasons,  was  forcibly 
separated  from  his  family  when  they 
were  told  to  leave  for  Israel  in  1971.  He 
was  sentenced  to  5  years  in  exile  for  rais- 
ing a  banner  for  30  seconds  which  said 
"Let  My  People  Go." 

Ida  Nudel,  whom  I  had  the  opportunity 
to  meet  when  I  was  In  Moscow,  is  an  ex- 
traordinary woman.  Called  the  "Angel 
of  Mercy,"  because  of  her  activities  on 
behalf  of  Soviet  Prisoners  of  Conscience, 
Ida  Nudel  is  serving  a  4-year  sentence 
because  she  hung  a  banner  from  her 
window  asking  that  she  be  allowed  to 
emigrate  to  Israel  where  she  could  Join 
her  sister  Elena. 

The  release  of  Hillel  Butman  and  sev- 
eral other  activists  is  important,  but 
much  more  work  needs  to  be  accom- 
plished to  secure  the  right  of  free  emi- 
gration for  Soviet  citizens.* 


POREION  TAX  CREDIT— THE  GREAT 
TREASURY  RAID 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  10  minutes. 
•  Mr.  VANIK.  Mr.  Speaker,  today,  by 
its  action  on  the  Holtzman  amendment 
to  the  budget  resolution,  the  House  di- 
rected a  redefinition  of  the  foreign  tax 
credit  to  a  business  deduction  as  a 
royalty.  Under  present  law,  the  oil  com- 
panlff  have  been  able  to  convert  what 
are,  In  essence,  royalty  payments  to  pro- 
ducing governments  into  foreign  income 
taxes.  Under  out  present  tax  laws,  oil 
companies  are  allowed  to  credit,  dollar 
for  dollar,  agains  their  U.S.  tax  liability 
these  so-called  foreign  Income  tax  pay- 
ments. If  these  payments  were  classified 
as  royalties  as  they  should  be,  then  the 
amount  would  only  be  deductible  as  an 
ordinary  and  necessary  business  expense 
from  gross  Income — a  far  less  favorable 
treatment  than  the  dollar  for  dollar  tax 
credit  under  current  law. 

Several  years  ago.  Senator  Frank 
Chubch  held  hearings  before  his  Sub- 
committee on  Multinational  Corpora- 
tions in  which  he  explored  the  history  of 
thla  arrangement  In  depth.  The  hearing 
record  provides  a  fascinating  insight  as 
to  how  the  private  government  of  oil 
camt  to  dictate  the  foreign  policy  of  the 
United  States  In  total  isolation  of  the 
public  Interest.  The  relationship  be- 
tween the  oil  companies  and  the  Gov- 


ernment became  so  close  that  in  1978, 
one  of  our  Government's  tax  experts 
briefed  Saudi  Arabian  officials  on  the 
difference  between  a  royalty  and  an  in- 
come tax.  Just  recently,  the  Treasury 
briefed  the  Chinese  on  how  to  take  ad- 
vantage of  the  credit. 

The  Saudi  officials  heeded  the  advice 
well.  In  1950,  the  Saudis  levied  their 
first  income  tax.  The  Treasury  Depart- 
ment ratified  the  new  pricing  arrange- 
ment with  a  revenue  ruling  which  quali- 
fied these  foreign  tax  payments  for  for- 
eign tax  credit  treatment.  The  results 
were  dramatic:  The  four  owner  compa- 
nies of  Aramco,  which  paid  $50  million 
in  U.S.  taxes  in  1950,  paid  $6  million  in 
1951.  Saudi  Arabia,  which  received  $66 
million  in  royalties  in  1950,  got  $110  mil- 
lion as  "taxes"  in  1951. 

The  Congress,  in  1975  and  1976,  at- 
tempted to  curb  these  oil  company 
abuses  by  limiting  the  amount  of  oil 
extraction  taxes  which  would  be  credit- 
able to  an  amount  roughly  comparable 
to  the  U.S.  tax  which  would  be  due  on 
the  income  on  an  overall  basis.  However, 
the  law  is  full  of  loopholes.  It  still  per- 
mits a  credit  for  part  of  the  amount  of 
these  payments.  Also,  the  law  as  now 
written  contains  loopholes  which  allow 
the  oil  companies,  in  effect,  to  use  for- 
eign oil  extraction  taxes  to  shelter  from 
U.S.  tax  their  income  from  other  activ- 
ities, such  as  shipping. 

In  short,  the  oil  companies,  with  the 
consent  and  active  participation  of  our 
Government,  established  the  conduit 
through  which  billions  of  dollars  from 
the  pockets  of  the  American  consumer 
have  poured  into  the  coffers  of  the  Arab 
governments.  This  arrangement  formed 
the  basis  for  the  present  extortionist 
pricing  system  in  world  oil. 

The  simple  truth  is  that  the  major  oil 
companies  have  ceased  to  be  a  reliable 
Instrument  of  our  national  interest.  The 
American  taxpayer  has  financed  the 
conversion  of  national  oil  companies 
serving  domestic  consumers  to  interna- 
tional oil  companies  with  allegiance  to 
no  one  but  themselves.  In  1972,  the 
largest  five  American  oil  companies — 
Exxon,  Mobil,  Texaco,  Gulf,  and  Stand- 
ard Oil  of  California — sold  nearly  2  bar- 
rels of  petroleum  products  overseas  for 
every  barrel  they  sold  domestically.  This 
expansion  in  overseas  markets  was  facil- 
itated by  subsidies  i>aid  by  the  American 
taxpayer  through  the  foreign  tax  credit. 

The  artificiality  of  the  foreign  tax 
credit  arrangements  that  the  oil  com- 
panies have  engineered  is  never  more 
clear  than  it  is  today.  The  Treasury  De- 
partment has  estimated  that  in  1975,  U.S. 
oil  companies  claimed  nearly  $15  billion 
In  foreign  tax  credits — that  represents  a 
direct  revenue  loss  to  the  Treasury.  Since 
1961,  the  total  loss  to  the  Treasury  by 
permitting  foreign  oil  taxes  to  be  credited 
rather  than  deducted  has  been  over  $10 
billion.  The  rate  of  loss  in  1976  was  over 
$1  billion  and  the  present  rate  is  prob- 
ably in  excess  of  $3  billion. 

Clearly,  these  foreign  income  taxes  are 
not  Income  taxes  at  all.  They  are  excise 
taxes  levied  on  each  barrel  of  crude  oil. 
And,  like  all  excise  taxes,  these  taxes 
are  ultimately  paid  by  the  consumer,  not 
the  producer. 


The  major  oil  companies  have  survived 
and  even  prospered  during  this  period 
of  high  international  prices  even  though 
the  American  public  Is  suffering.  Evi- 
dently, we  are  dealing  with  an  artificial 
system  In  which  the  oil  companies  have 
rigged  the  price  structure  to  insulate 
themselves  irom  the  vacillations  of  the 
international  petroleum  market. 

Because  I  feel  so  strongly  that  the 
international  oil  companies  have  drained 
the  resources  and  vitality  of  our  Nation, 
and  in  response  to  the  action  of  the 
House  today,  I  will  introduce  a  bill  to  be 
considered  as  part  of  the  tax-related 
energy  proposals  that  will  soon  come  be- 
fore the  Ways  and  Means  Committee.  My 
bill  will  deny  a  foreign  tax  credit  for  the 
foreign  taxes  paid  on  oil-related  Income. 
These  amounts  would  be  treated  as 
royalties  under  the  proposal.  They  will 
be  allowed  as  a  deduction  or  an  exclu- 
sion, whichever  is  appropriate,  from  the 
taxpayer's  foreign  source  Income  if  the 
other  requirements  of  the  Internal  Rev- 
enue Code  for  deduction  or  exclusion  of 
a  royalty  are  met.  This  bill— aside  from 
raising  over  $3  billion  in  additional  rev- 
enue each  year — strikes  at  the  heart  of 
the  artificial  world  pricing  system.  Ac- 
ceptance of  this  bill  will  represent  a 
positive  U.S.  policy  to  combat  the  reck- 
lessness and  irresponsible  actions  of  the 
OPEC  cartel.* 
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THE  SHUTTLE  AS  SYMBOL 

(Mr.  FUQUA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

•  Mr.  FUQUA.  Mr.  Speaker,  at  the  22d 
Annual  Goddard  Memorial  Dinner  held 
on  March  30,  1979.  Hugh  Downs,  presi- 
dent of  the  National  Space  Institute,  but 
perhaps  better  known  to  most  of  us  as  a 
TV  personality,  made  an  eloquent  speech 
entitled,  "The  Shuttle  As  Symbol." 

In  his  remarks,  Mr.  Downs  gives  us  an 
important  perspective  on  technology  in 
general,  high  technology  in  particular, 
and  space  technology  as  the  most  ad- 
vanced edge  of  our  high  technology. 

He  has  portrayed  our  progress  in  space 
to  date  as  highly  praiseworthy,  but  re- 
minds us  that  this  is  only  a  beginning 
and  cautions  us  against  complacency 
and  losing  momentum. 

I  include  the  full  text  of  Mr.  Downs' 
remarks  in  the  Record  for  the  considera- 
tion of  all  my  colleagues : 

The  SHtmxE  As  Symbol 

The  Shuttle  represents  a  degree  of  Im- 
portance to  the  future  of  humanity  far  be- 
yond Its  publicity.  Its  budget,  or  Us  under- 
standing by  the  public. 

Although  small  by  comparison  with  mili- 
tary space  activity,  and  NASA  activity  In- 
cluding launches  for  private,  commercial  and 
foreign  entitles,  the  Shuttle  symbolizes  the 
role  of  space  as  the  spearpolnt  of  high  tech- 
nology advance  and  U.S.  leadership  in  this 
area. 

We  decided  In  1968  to  mount  a  civilian 
space  program.  NASA  with  Its  open  goals  is 
the  reason  we  are  ahead  of  the  Russians. 
NASA  proved  beyond  a  doubt  that  space 
work  Is  the  cutting  edge  of  high  technology: 
and  NASA  is  the  most  trusted  agency  the 
tJnlted  States  has  ever  had.  To  throw  away 
that  legacy  is  Insane. 


Technology  enhances  our  lives  In  strange 
llttl»  ways  we  often  fall  to  recognize. 

I  bad  a  toothache  late  last  year.  Anything 
too  hot  or  cold  made  It  yell  at  me.  Pressure 
on  it  did  the  same.  I  thought  I  had  a  tooth 
going  bad.  When  I  got  to  the  dentist,  he  de- 
termined, thru  some  rather  sophisticated 
new  technology  that  nothing  was  wrong  with 
the  tooth — It  was  a  problem  of  occlusion: 
one  side  of  the  jaw  was  closing  before  the 
other.  With  some  even  more  sophisticated 
technology  he  managed  to  correct  this  and 
make  the  toothache  vanish. 

New  materials  for  making  accurate  im- 
pressions, new  hlgh-R.P.M.  grinding  wheels 
and  cutting  edges  made  all  this  possible 
without  pain.    (Without  even  anaesthesia.) 

I  cite  this  because  in  dentistry  there  has 
been  a  revolution  In  progress  that  seems 
greater  even  than  In  other  branches  of  medi- 
cine— and  on  all  medical  fronts  there  have 
been  light-years  of  progress  since  a  genera- 
tion ago.  My  dread  of  dentistry  when  I  was 
a  child  was  not  because  I  was  less  able  to 
tolerate  discomfort:  there  wsw  Justification 
for  such  dread  In  those  days  of  low-R.P.M. 
drills  and  general  anaesthesia  by  laughing 
gas.  It  was  no  laughing  matter.  The  "pain- 
less" dentist  of  today  can  be  really  painless. 

There  Is  no  point  trying  to  list  how  much 
technology  has  given  us.  In  higher  quality  of 
life,  more  living  per  unit  time;  and  In  mov- 
ing us  away  from  the  "nasty,  brutish  and 
short"  life  of  our  prehistoric  ancestors. 

And  yet  we  are  suspicious  of  it. 

There  are  those  In  our  midst  who  have  be- 
gun to  think  we'd  be  better  off  without  It. 
Opinion  Research  Corp>oratlon  says  that 
from  1974  to  1976  there  was  a  drop  In  public 
belief  that  science  and  technology  had 
changed  life  for  the  better.  75  percent 
thought  so  In  '74  and  only  71  percent  three 
years  later.  The  Luddites  thought  this  In 
1811  when  they  saw  textile  machinery  dis- 
placing them  and  destroying  their  cottage 
industry.  So  they  set  about  to  destroy  the 
machinery. 

Why  are  there  people  who  apparently 
really  believe  that  Utopia  can  be  brought 
about  by  dismantling  technology?  I  notice 
a  singular  trait  In  all  of  these  people:  They 
will  ride  In  automobiles  and  airplanes,  they 
use  telephones  and  If  their  teeth  ache  they 
are  grateful  for  the  existence  of  the  modern 
dentist  with  his  skills  and  materials  and 
tools. 

The  best  answer  to  the  neo-Luddltes  was 
given  by  C.  P.  Snow  when  one  of  them  told 
him  everything  about  technology  revolted 
him. 

Snow  said  "If  you  are  willing  to  get  along 
on  very  little  food,  to  see  most  of  your  chil- 
dren die  In  Infancy,  to  scorn  the  comforts 
of  literacy,  and  to  accept  twenty  years  off 
your  own  life— then  I  will  respect  the  force 
of  your  revulsion." 

My  purpose  here  tonight  Is  not  to  belabor 
the  obvious  facts  that  technology  is  on  bal- 
ance a  good  thing  or  that  technological  ac- 
tivity Is  inevitable  as  long  as  humanity 
exists— but  rather  to  examine  the  curious 
roots  of  anti-technology  movements,  which 
reach  even  Into  those  movements  and  forces 
which  uncritically  boost  technology,  and 
call  on  It  for  the  Impossible.  And  also  to 
sound  a  warning  about  citizen  apathy  In  this 
matter  of  space.  If  space  becomes  the  sole 
province  of  the  military  it  will  not  be  a  good 
thing— even  for  the  military. 

It  Is  not  my  intention  to  promote  un- 
bridled technological  advance,  or  to  ignore 
the  important  reasons  for  the  emergence  of 
antl -technology  feelings. 

I  hope,  however,  to  demonstrate  that  a 
heavy  responsibility  rests  on  all  who  create 
and  deploy  ever  newer  and  more  powerful 
techniques  for  changing  our  surroundings— 
*nd  that  the  abdication  of  that  responsi- 
bility   would    be    truly    disastrous.    And    to 


demonstrate  further  that  space  technology, 
now  the  frontier  of  all  technological  advance 
has  In  it  the  very  seeds  of  strengthening 
that  responsibility  to  govern  and  guide  our 
technical  thrust — to  as  Wernher  von  Braun 
put  it  "separate  the  possible  from  the  per- 
missible." 

To  begin  with,  technology  not  only  pre- 
dates civilization,  but  there  was  technology 
on  the  planet  even  before  humans  appeared: 
and  anthropologists  now  tell  us  homo  sapiens 
goes  back  2  to  3  million  years. 

But  the  emergence  of  technique  goes  back 
even  further  than  this  In  the  animal  world. 
Technique  Is  nothing  more  than  the  replace- 
ment of  Instinct  with  learning.  Letu-nlng  Is 
the  result  off  consolidating  gains  through 
experience. 

When  a  young  beaver  buUds  a  bouse  or  a 
dam  he  is  not  merely  following  an  instinct: 
he  has  learned  a  technology  from  older  beav- 
ers. There  are  countless  examples  of  animal 
technology,  (and  it  must  be  called  that 
If  any  aspect  of  It  is  learned — If  It  is  not 
pure  instinct.)  All  life  exerts  effort  to  manip- 
ulate and  control  Its  environment.  The 
difference  between  animal  technology  and 
human  technology  is  that  what  tools  ani- 
mals use  are  things  they  find.  Only  man 
fabricates  tools.  This  Is  why  It  has  been 
suggested  that  homo  sapiens  be  re -named 
homo  fabrlclus. 

There  Is  no  doubt  our  technology  Is  of  a 
higher  and  very  different  order  than  ani- 
mal technology.  But  to  the  extent  the  word 
is  defined  as  the  means  to  change  or  manip- 
ulate the  environment,  technology  is  very 
ancient  Indeed. 

There  can  be  no  technological  progress 
without  scientific  Inquiry.  And  this  means 
pure  research. 

There  can  be  continuing  technology,  but 
not  technological  progress. 

Suppose  scientific  Inquiry  iiaO.  been 
brought  completely  to  a  halt  in  1930  Tech- 
nology could  have  continued  We  could 
still  be  manufactiu'lng  touring  cars  and 
bl-planes,  and  we  could  go  on  calculating 
sums  on  adding  machines,  and  we  could 
treat  heart  disease  with  nltro-glycerlne  and 
digitalis:  but  there  would  be  no  pacemakers 
for  heart  patients  with  arrythmla.  and  the 
lack  of  weather  satellites  would  allow  hur- 
ricanes to  continue  to  kill  thousands  of  peo- 
ple Instead  of  a  half-dozen  or  so  (or  none), 
and  literally  hundreds  of  advances  that  have 
made  our  lives  better  and  longer  would  be 
wanting — even  though  technology  would  still 
be  operating  at  full  steam. 

This  is  why  It  is  so  Important  In  con- 
vincing the  public  of  the  benefits  of  a 
healthy  space  program  to  include  the  pure 
research  aspect  of  space  along  with  the  mili- 
tary and  commercial  advantages  of  space  ex- 
ploration. But  pure  research  Is  even  harder 
to  sell  to  politicians  and  the  public  than  ap- 
plied science.  "Scientific  research  has  never 
been  amenable  to  rigorous  cost  accounting 
in  advance.  Nor,  for  that  matter,  has  explora- 
tion of  any  sort.  But  if  we  have  learned  one 
lesson.  It  Is  that  research  and  exploration 
have  a  remarkable  way  of  paying  off — quite 
apart  from  the  fact  that  they  demonstrate 
that  man  Is  alive  and  Insatiably  curious." 
This  was  stated  in  1968  by  a  panel  of 
American  scientists  reporting  on  the  cost- 
benefit  question  to  President  Eisenhower. 

Before  examining  the  reasons  for  the  pro- 
found public  misunderstanding  of  space 
technology,  I  want  to  back  up  a  bit  and 
look  at  the  whole  anti-technology  syndrome 
and  why  it  came  Into  being. 

Manipulating  the  environment  never 
posed  a  serious  world-wide  threat  while  the 
number  of  humans  and  their  energy  de- 
mands were  small.  The  threat  is  recent,  and 
we  are  only  beginning  to  acknowledge  it. 
The  depletion  of  resources,  pollution  of  air 
and  water  and  sophistication  of  weaponry 
have  all  loomed  up  at  lis  in  our  own  lifetime. 


Three  different  reactions  to  this  now 
emerge :  Apathy  or  disbelief,  serious  concern, 
and  panic.  It  is  from  the  panic  sector  that 
anti-technology  movements  arise.  This  is 
not  the  Luddites,  whose  jobs  were  threatened 
by  machinery.  It  is  a  pervasive  terror  that 
Infects  even  those  whose  concern  Is  thought- 
ful, rational.  Rachel  Carson,  in  her  book 
Silent  Spring  wrote,  "To  have  risked  so 
much,  In  our  efforts  to  mold  nature  to  our 
satisfaction  and  yet  to  have  failed  in  our 
goal  would  Indeed  be  the  final  irony.  Yet 
this.  It  seems,  is  our  situation."  Blttemeas 
and  despair  went  hand  in  hand  with  stri- 
dency m  those  who  first  sought  to  sound  the 
alarm.  This  is  understandable. 

But  humanity  has  no  intention  of  com- 
mitting suicide.  In  light  of  this  there  may 
really  be  no  "technological  imperative." 
There  may  be  no  sinister  force  that  says, 
'If  It  can  be  done  It  must  be  done."  This 
force  does  seem  to  operate  when  we  are 
Ignorant  of  consequences,  or  when  we  are 
provincial  or  limited  In  our  overview. 

Dr.  James  Van  Allen  said.  "The  satellite 
Is  a  natural  extension  of  rockets,  which  are 
natural  extensions  of  planes  and  balloons 
which  are  natural  extensions  of  Man's 
climbing  trees  and  mountains  In  order  to  get 
higher  and  thus  have  a  better  view." 

Science  writer  John  Noble  Wllford  wrote. 
"Largely  as  a  result  of  space  exploration,  our 
knowledge  of  nature  has  become  less  pro- 
vincial." 

In  1948  British  astroohyslclst  Fred  Hoyle 
said  "Once  a  photograph  of  the  Earth  taken 
from  the  outside  Is  available,  once  the  sheer 
Isolation  of  the  Earth  becomes  plain,  a  new 
Idea  as  powerful  as  any  in  history  will  be 
let  loose."  Twenty  years  after  Hoyle  said 
that,  we  got  the  photograph.  How  many 
times  has  that  photograph  now  been  pub- 
lished and  reproduced? 

As  a  result  there  Is  a  better  grasp  of  en- 
vironmental problems  and  the  interrelated- 
ness  of  all  human  problems  on  this  globe. 

The  American  public  Is  aware  that  we  are 
In  the  Space  Age.  But  a  curious  dichotomy 
flavors  that  awareness.  On  the  one  hand  Is 
a  profound  apathy  toward  moving  ahead 
with  support  for  a  space  program:  and  on 
the  other  hand  there  Is  an  almost  Insatiable 
appetite  for  fantasy  and  escape  literature 
based  on  space:  Tlie  success  of  the  movie 
Star  Wars  soawned  a  gaggle  of  Imitations 
that  have  become  big  business  in  my  Indus- 
try. "Battle  Star  Oalactlca"  is  one  of  the 
highest-budgeted  entries  In  the  fall  season. 

And  still  with  all  the  soace-age  mood  and 
Influence,  the  political  timidity  to  commit 
this  nation  to  space  work  Is  hard  to  under- 
stand. "AH  those  billions  spent  In  space — " 
the  phrase  floats  around  like  a  spent  satellite 
In  orbit. 

Anthropologist  Margaret  Mead  said,  "There 
Is  not  the  slightest  proof  that  if  we  had  not 
been  working  on  space  we  would  have  done 
anything  of  greater  human  value  " 

Except  for  energy  Input  from  solar  radia- 
tion the  biosphere  of  the  Earth  is  a  closed 
system.  As  long  as  we  consider  ourselves 
earth-bound  and  remain  earth-bound,  we 
are  part  of  that  closed  system  And  Meadows 
and  Forrester  are  right:  there  are  limits 
to  growth.  It  Is  patently  absurd  to  expect 
to  have  exp>onentlal  growth  on  the  finite 
surface  of  a  sphere. 

At  this  time,  our  species  dominates  the 
ecology  of  the  planet  and  consumes  re- 
sources at  a  rate  that  brings  some  of  the 
limits  in  sight. 

A  century  or  so  ago  a  handful  of  prophets 
foresaw  this  and  predicted  trouble;  a  genera- 
tion ago  experts  from  diverse  disciplines 
analysed  trends  and  voiced  warnings,  some 
of  them  admittedly  rather  shrill;  with  the 
last  decade  thoughtful  citizens  of  many 
nations  have  become  alarmed  at  a  possible 
impending  crunch  and  are  pressurmg  their 
leaders  to  do  something:  and  any  day  now 
the  whole  population  of  the  world  is  going 
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to  become  painfully  aware  that  the  energy 
•pTM  la  over — tbat  cutbacks  are  not  tricky 
maneuvera  to  raise  prlcee,  or  scare  tactics 
to  Induce  frugality. 

Ironically  tbe  Impact  will  be  least  on 
that  lowest  third,  which  1b  already  starring. 
Tbo  difference  for  them  will  be  the  removal 
of  even  hope  for  better  distribution  of  the 
world's  goods. 

Now  this  la  a  "worst  case"  story-board. 
This  Is  the  scenario  I  am  projecting  of  scal- 
ing down  Space  Programs  and  opting  for 
the  traditional  view  of  "surface  first"  and 
the  short-term  political  advantage  of  sav- 
ing the  tax-payer  from  blowing  "all  those 
billions  In  space." 

We  are  at  a  croea-roads — or  a  fork  In  the 
road.  One  sign  poet  says:  "Surface— cut- 
back, stagnate,  leave  whatever  space  activity 
there  is  to  the  military."  The  other  says: 
"Space — explore,  develop,  stimulate.  Indus- 
trlallM."  Unless  there  Is  understanding  of 
the  desirability  to  follow  this  latter  route, 
we  are  apt  to  choose  the  former.  And  we 
cotUd.  Bene  Dubos  has  said  that  the  human 
being  is  an  extremely  adaptable  animal — 
and  that  we  might  choose  to  live  In  an  In- 
creasingly degraded  environment — rather 
than  do  anything  about  cleaning  it  up. 
Dubos  may  be  right — but  that  is  not  to  say 
It  Is  genetically  impossible  for  humanity 
to  recruit  its  intelligence  In  the  service  of 
wise  choices. 

Life  on  Earth  developed  in  the  sea  before 
venturing  onto  land,  and  the  analogy  Is 
often  used  between  that  transition  sea-to- 
land  and  venturing  from  the  earth  into 
space.  I  like  to  think  of  those  early  sea- 
dwelling  creatures  deliberating  about  leav- 
ing their  world  of  water.  One  can  imagine 
meetings  and  discussion  groups  and  argu- 
ments. I  have  in  my  possession  a  scroll  that 
washed  up  on  an  ancient  shore  and  was  dis- 
covered by  a  paleontologist  qualified  to 
translate  it  into  English.  It  U  the  only 
known  record  of  a  conversation  between  a 
Devonian  shark-  and  an  Australian  lung-fish 
on  the  way  to  becoming  an  amphibian.  The 
paleontologist  has  dated  it  at  400,000,000 
B.C.  on  a  Saturday: 

Devonian  Shark:  "There  Is  nothing  out 
there.  It's  all  barren.  There  isn't  any  water 
out  there."  The  Australian  lung-fish  an- 
swers, "You  can  learn  to  breath  air  in  a 
few  thousand  generations — we  did.  And  If 
you  stay  out  long  enough  I  think  your  fins 
begin  to  turn  into  legs  and  feet." 

The  shark  says.  "You're  really  bananas. 
Why  put  yourself  to  all  that  trouble  any- 
way? It's  comfortable  here." 

"Basy  for  you  to  say."  the  amphibian  re- 
joins "You're  a  shark  and  a  bully.  But  we 
are  small  and  have  problems.  Sometimes  we 
escape  being  eaten  only  by  wriggling  out 
onto  land.  Sometimes  tidal  pools  dry  up 
BDd  we're  beached.  Turning  our  fins  into 
fMt  isn't  a  bad  idea.  And  now  that  we 
can  breathe  air  as  well  as  water  we  intend 
to  go  farther  inland.  We're  thinJdng  of  be- 
coming reptiles  and  then  maybe  mammals. 
If  that  works  out,  we  may  walk  upright 
someday  and  develop  a  decent  brain." 

The  shaiic  looks  disgusted.  "Well.  I  don't 
want  a  penny  of  my  tax  dollars  wasted  on 
such  a  nutty  scheme." 

The  other  analogy  I  would  draw  concerns 
the  discovery  and  development  of  the  New 
World — the  VS.  in  particular. 

In  this  it  can  be  seen  that  as  important 
as  military  protection  is  in  the  movements 
of  people  and  development  of  areas,  it  Is 
not  properly  in  the  Jurisdiction  of  armies 
and  navies.  To  leave  such  development  to 
d*f«na«  machinery  u  to  doom  it  to  failure 
and  to  threaten  the  institutions  that  make 
development   worth  defending. 

There  were  a  lot  of  expeditions  to  the 
New  World  before  the  Pilgrims. 
They  were  mlUtary. 
And  they  f  aUed. 
Tbe  VUUngs  canw  over  here  and  didn't 


make  it,  even  though  they  got  as  far  west 
as  Wisconsin. 

The  Spanish,  all  soldiers,  could  have  had 
the  whole  continent.  But  after  failing  to  find 
the  Fountain  of  Youth  and  the  fabled  Seven 
Oolden  CitlBS  of  Cibola  they  couldn't  think 
of  anything  better  to  do  than  to  try  to  make 
slaves  out  of  the  natives.  Nothing  worked  for 
them.  And  their  enterprise  went  under. 

The  French  blew  it.  They  fought  with  the 
Indians,  finally  retreated  to  a  tenuous  foot- 
hold in  Quebec — and  they  could  have  had  It 
all. 

But  the  British!  The  stubborn,  stlff-upper- 
Ilp  British — came  here  and  stuck  because 
they  brought  a  civilian  mind :  They  produced 
families  and  they  produced  industry.  They 
mined  and  farmed  and  industrialized. 

They  had  their  military  with  them,  but 
they  didn't  let  them  run  the  show. 

In  fact,  before  the  English  colonies  be- 
came the  country  they  became  in  1776,  the 
English  military  had  to  be  defeated. 

So  embodied  in  my  warning  is  a  parallel 
and  a  prophecy.  The  future  of  space  is  In- 
distrlal.  The  future  of  space  will  contain 
labs  and  factories  and  people  and  families. 
(It's  not  too  fanciful  to  Include — down  the 
line — colonization.)  But  the  potential  in 
the  immediate  future  rests  on  what  we  mine 
and  manufacture.  It  won't  be  Utopian.  We 
can't  guarantee  there  will  be  no  war.  The 
military  will  draw  on  the  new  technolo- 
gies. They  always  have.  We  would  want  them 
to  But  they  will  be  served  by  the  space  ef- 
fort— they  must  not  own  it.  They  must  not 
bottle  It  up  In  secrecy. 

Just  before  Sputnik  hit  us  right  between 
the  eyes  (22  years  ago)  I  came  here  to 
Washington  to  talk  to  Dr.  Nathan  Kaplan 
of  the  National  Science  Foundation  and  to 
the  heads  of  several  space  projects  to  try  to 
find  out  what  we  were  doing,  or  planning. 

Simultaneously  the  Navy  was  developing 
the  Vanguard  project,  the  Air  Force  was 
working  away  on  what  was  to  become  the 
Titan  and  the  Army  hsul  its  Bedstone — and 
amidst  duplication  and  delay  and  cross- 
purpose  and  secrecy,  nothing  was  happen- 
ing. 

It  wasn't  until  Sputnik  that  a  surge  of 
national  adrenalin  goaded  a  president  into 
saying  ""We  choose  to  go  to  the  moon!""  and 
announced  a  time-table  of  one  decade.  Do 
you  remember  that  some  of  the  best  minds 
around — the  most  knowledgeable — were  say- 
ing thirty  years — maybe  twenty-five,  with 
unlimited  funds  and  fantastic  luck.  But  ten 
years!?  Impossible. 

But  we  did  It.  The  military  provided  ex- 
cellent help,  but  It  was  NASA  and  the  bril- 
liant application  of  Systems  Analysis,  and 
prudent  redundancy  for  safety  of  personnel 
and  openness  to  the  press  and  the  challenge 
that  stimulated — and  a  spirit  of  driving  to- 
ward a  visible  goal  in  the  service  of  na- 
tional pride  and  future  benefits — many  of 
which  were  not  even  foreseeable — that  made 
that  short  timetable  often  years  work. 

So — now  space  expenditures  through  the 
Department  of  Defense  are  greater  than 
those  through  NASA. 

Now  Industry  take  heed.  Fill  your  con- 
tracts and  rejoice — but  don"t  lose  sight  of 
some  long-range  facts  regarding  the  con- 
tinued freedom  of  commercial  enterprise. 
Don't  assume  we  can  abdicate  our  civilian 
responsibility  and  leave  It  all  to  the  Penta- 
gon Don"t  be  indifferent  to  a  withering  of 
the  national  will  In  the  matter  of  space 
programs. 

And  don't  say  "Who  needs  a  National 
Space  Institute?  We've  got  all  the  business 
we  can  take  care  of."' 

Unless  a  National  Space  Institute— or 
something  like  it— can  keep  alive  the  idea 
of  an  Informed  public  and  a  space  program 
serving  its  needs — not  Just  military,  but  med- 
ical, agricultural,  meteorological,  industrial, 
etc. — unless    that    awareness    survives,    you 


are  going  to  find  that  more  and  mon,  you 
are  being  moved  in  on  by  a  partner  you  may 

not  want. 

You'll  be  successful  in  the  short  run.  But 
you  may  become  a  victim  of  your  own 
success.  Alan  Lovelace  said  this  in  Decem- 
ber. To  refuse  to  invest  in  further  risks 
through  non-recognltlon  of  either  techni- 
cal or  competitive  threats  could  bring  on 
disaster.  He  said  "The  major  issue  is  one 
of  national  will.  Can  the  U.S.  set  its  sights 
high  enough  and  sustain  Its  momentimi  for 
three-quarters  of  a  century  and  beyond,  or 
does  it  take  a  regular  Impulse  of  war  and 
disaster  to  energize  our  creative  Impetus? 
I  sincerely  hope  the  former  is  true  and  the 
latter  is  not.  Unless  this  country  begins  to 
act  in  its  own  long-term  interest,  this 
society  and  this  country  will  be  the  losers— 
and  there  may  be  no  winners  anywhere." 

"The  National  Space  Institute's  mission  Is 
to  sell  the  decision-making  elements  of  our 
nation  on  the  benefits  of  space,  and  to  en- 
coiu'age  input  from  the  public  sector  Into 
policies  and  priorities  of  our  national  space 
program.  To  the  extent  that  such  an  under- 
taking can  be  put  in  a  nutshell,  there  it  is, 
in  a  nutshell.  This  involves  kindling  cer- 
tain kinds  of  awareness  In  legislators,  with- 
out lobbying  (which  our  charter  and  set-up 
prohibits)  and  hoping  the  awareness  is 
strong  enoxigh  to  bend  political  considera- 
tions— and  to  help  with  public  awarness  so 
that  the  input  we  encourage  will  be  Informed 
citizen  pressure. 

We  have  good  reason  to  believe  now  that 
these  efforts  need  not  be  futile.  Almost  any- 
one, once  space  is  explained — the  realities 
of  the  Idea — sees  the  propriety  of  going  ahead 
with  public  support  and  expansion  of  the 
program.  It  Is  not  easy  to  reach  each  per- 
son— each  citizen  and  each  legislator  with 
the  message  however.  And  against  the  tides 
of  tax-revolt  and  confusion  and  suspicion 
tmd  a  shift  to  military  secrecy.  It  is  going 
to  be  doubly  difficult. 

I  do  not  believe  in  the  techhologlcal  im- 
perative. "Technology  opens  doors:  it  doee 
not  compel  men  to  enter."  (Lynn  White) 
What  appears  as  a  force  to  command  humans 
to  "do  it  if  It  can  be  done"  Is  a  compound 
of  human  shortsightedness  and  greed,  a  gap 
between  scientific  and  public  understand- 
ing, and  the  unreasonable  expectation  that 
science  and  technology  will  solve  all  prob- 
lems  without    moral    effort   on   our   part. 

It  was  naive  for  19th  Century  Victorians 
to  expect  technology  to  bring  paradise.  But 
It  is  equally  naive  for  pessimists  of  the 
20th  Century  to  make  technology  the  scape- 
goat for  human  shortcomings. 

Space  brought  on  the  present  generation 
of  computers.  Miniaturization  means  more 
than  speed  and  cheapness — It  has.  through 
mass  distribution  and  proliferation  of  com- 
puters, affected  every  department  of  our 
lives:  banking,  transjxa-t,  medicine,  access 
to  knowledge  and  assimilation  of  data.  Com- 
puter enhancement  refines  our  TV-movie 
editing,  our  weather  forecasting,  our  aware- 
ness of  the  planet's  condition  from  crop 
health  and  pollution,  to  resource  Inventory 
and  the  military  activity  and  preparedness 
of  other  nations.  Space  brought  this  about. 
How  does  Space  propose  to  help  vm  tmnslate 
all  this  progress  to  benefit?  To  Insure  that 
we  win  begin  to  sort  out  the  possible  from 
the  permissible? 

It  is  not  so  much  the  conscious  efforts 
of  space  planners  that  will  effect  this 
benign  condition  as  It  Is  something  built 
into  space  thinking  and  It  goes  back  a  long 
way.  A  man  with  his  face  to  the  stars  Is 
not  the  same  as  a  man  facing  a  geographic 
boundary  between  himscU  and  his  neigh- 
bor, and  worrying  how  to  defend  what  is 
his  or  take  what  Isn't. 

What  space  can  do  in  the  future  is  re- 
flected to  a  certain  extent  In  what  it  has 
done. 
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The  space  progfram's  contribution  to  date 
In  showing  us  the  reality  of  our  planetary 
situation  has  alone  Justified  its  cost.  It  has 
begun  to  sort  out  what  Is  worthwhile  from 
what  Is  useless  or  dangerous.  It  has  given 
added  emphasis  to  environment  preserva- 
tion and  has  set  a  tone  for  more  reasonable 
application  of  science  ajid  the  use  of  re- 
sources. It  has  already  tended  to  unify  the 
peoples  of  the  Earth.  It  has  spun  off  hun- 
dreds of  Ufe-enhanclng  devices  and  tech- 
niques and  it  represents  an  economic  factor 
of  Jobs,  and  stimulated  economy;  it  has 
shown  it  can  provide  national  goals  and 
the  potential  for  the  boosting  of  morale.  It 
has  Improved  the  defense  capability  of  the 
nation  and  should  continue  to  do  so,  but 
this  must  not  be  its  sole  activity. 

The  next  step  into  space  will  be  a  very 
short  one — but  a  most  Important  one.  The 
shuttle  will  open  the  door  through  continu- 
ous low-orbit  runs  to  the  mining  of  space, 
manufacturing  in  space,  eventual  coloniza- 
tion of  space,  and  a  better  outlook  for  home- 
base  Earth. 0 


STATEMENT  OF  CHAIRMAN  ULL- 
MAN.  COMMITTEE  ON  WAYS  AND 
MEANS,  WITH  RESPECT  TO  THE 
RULE  TO  BE  REQUESTED  ON  H.R. 
3434,  THE  SOCIAL  SERVICES  AND 
CHILD  WELFARE  AMENDMENTS 
OP  1979 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  ULLMAN.  Mr.  Speaker,  on  Mon- 
day, May  7,  1979,  the  Committee  on 
Ways  and  Means  ordered  favorably  re- 
ported with  one  minor  committee 
amendment  H.R.  3434,  the  Social  Serv- 
ices and  Child  Welfare  Amendments  of 
1979.  The  bill  would  amend  the  Social 
Security  Act  to  make  needed  improve- 
ments in  the  child  welfare  and  social 
services  programs,  to  strengthen  and 
Improve  the  program  of  Federal  support 
for  foster  care  of  needy  and  dependent 
children,  to  establish  a  program  of  Fed- 
eral support  to  encourage  adoptions  of 
children  with  special  needs,  and  for  other 
purposes. 

I  take  this  occasion  to  adidse  my  Dem- 
ocratic colleagues  as  to  the  nature  of 
the  rule  that  I  will  request  for  consid- 
eration of  H.R.  3434  on  the  floor  of  the 
House.  The  Committee  on  Ways  and 
Means  specifically  instructed  me  to  re- 
quest the  Committee  on  Rules  to  grant 
a  closed  rule,  with  committee  amend- 
ments only;  2  hours  of  general  debate, 
to  be  equally  divided;  and  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

We  intend  to  file  the  committee  re- 
port on  Thursday,  May  10,  1979,  and  will 
request  to  be  heard  before  the  Commit- 
tee on  Rules  as  expeditiously  as  possi- 
ble. 


ETHICS  IN  GOVERNMENT  ACT  OF 
1978 

(Mr.  ECKHARDT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include 
extraneous  matter.) 

^  Mr.  ECKHARDT.  Mr.  Speaker,  shortly, 
the  House  will  begin  debate  on  a  bUl 
(S.  869)  to  provide  for  "clariflcatlon  of 
conflict  of  interest  restrictions  on  former 


Crovemment  employees."  S.  869,  passed 
by  the  Senate  and  reported  by  the  House 
Judiciary  Committee,  is  a  response  to 
complaints  that  the  Ethics  in  Govern- 
ment Act  of  1978,  as  enacted,  will  have 
an  unexpected  and  undesired  impact  on 
Federal  employees. 

Unfortunately,  S.  869  is  an  inadequate 
response  to  those  complaints.  It  does 
more  than  "clarify"  the  conflict  of  in- 
terest provisions  of  the  act,  for  it  actually 
erodes  important  protections  of  the  law. 
Further,  it  fails  to  make  other  changes 
which  should  be  made  to  lessen  the  un- 
fair and  arbitrary  impact  of  the  legisla- 
tion on  Federal  employees. 

An  example  of  the  bill's  defects  is  as 
follows:  If  enacted,  the  bill  will  allow  a 
person  to  work  on  a  governmental  mat- 
ter, to  be  "personally  and  substantially 
involved  in  that  matter,"  and  upon  leav- 
ing the  Government,  to  "aid  and  assist" 
an  outside  party  on  that  very  matter  as 
long  as  the  person  does  not  appear  before 
the  agency.  In  other  words,  a  person  can 
be  a  "back  room"  coach,  utilizing  the 
inside  information  gained  while  working 
for  the  Government,  as  long  as  he  does 
not  appear  before  the  agency  itself. 

This,  along  with  other  problems,  are 
discussed  in  a  report  recently  approved 
by  the  Subcommittee  on  Oversight  and 
Investigations  of  the  House  Interstate 
and  Foreign  Commerce  Committee.  The 
report,  without  appendixes,  is  reprinted 
below.  I  commend  it  to  my  colleague  at- 
tention. 

One  of  the  appendixes  contains  an 
abridged  transcript  of  a  hearing  which 
was  held  by  the  Oversight  Subcommit- 
tee on  AprU  3, 1979. 

Representatives  of  six  regulatory  agen- 
cies participated  In  a  roundtab^e  dis- 
cussion regarding  the  Impact  of  the 
Ethics  Act  on  their  agencies.  The  dis- 
cussion with  the  subcommittee  members 
is  an  enlightening  and  succinct  descrip- 
tion of  the  problems  associated  with  the 
act;  therefore,  I  urge  my  colleagues  to 
read  it.  The  transcript  will  ultimately 
be  printed  as  a  subcommittee  document 
and  is  not  reprinted  here  because  of  the 
additional  expense  of  such  a  printing. 
However,  because  of  Its  relevance  to  the 
upcoming  debate,  copies  will  be  made 
available  through  the  office  of  the  Sub- 
committee on  Oversight  and  Investiga- 
tions. 

Impact  of  the  Ethics  in  Government  Act 
(Subcommittee  report  by  the  Subcommittee 
on    Oversight    and    Investigations    of   the 
Committee  on  Interstate  and  Foreign  Com- 
merce, April  1979) 

SUMMARY 

Purpose 

This  report  Is  based  on  an  inquiry  by  tbe 
Subcommittee  on  Oversight  and  Investiga- 
tions of  the  House  Interstate  and  Foreign 
Commerce  Committee  into  the  effects  of 
Title  V  of  the  recently  passed  Ethics  In  Oov- 
ernment  Act  of  1978.'  TlUe  V  amends  18 
U.S.C.  section  207  In  an  attempt  to  deal  more 
effectively  with  problems  presented  when 
federal  employees  leave  government  service 
and  deal  with  their  former  agencies  on  be- 
half of  private  parties.  This  practice  Is  fre- 
quently referred  to  as  "the  revolving  door." 

Tbe  Subcommittee  was  Interested  in  ana- 
lyzing the  extent  of  problems  related  to  the 
"revolving  door"  within  agencies  under  Its 


Footnotes  at  end  of  article. 


oversight  Jurisdiction  and  sought  to  gauge 
the  likely  impact  of  the  Act  on  the  ability 
of  the  agencies  to  retain  valued  employees 
and  hire  desirable  candidates.  On  AprU  8. 
1979.  a  heskrtng  was  conducted  at  which  the 
chairmen  and  commissioners  from  six  regula- 
tory agencies  discussed  "revolving  door"  Is- 
sues and  assessed  the  efBcacy  of  Title  V.«  The 
Subcommittee  inquiry  also  Included  both  an 
analysis  of  the  interim  regulations  that  have 
been  promulgated  by  the  Office  of  Personnel 
Management  to  "particularize"  the  prohibi- 
tions In  new  section  207.°  and  a  review  of  tbe 
legislation  recently  adc^ted  by  the  Hotiae 
Judiciary  Committee  to  amend  the  provi- 
sions of  -ntle  V  before  its  July  1,  1979  effec- 
tive date. 

Findings  and  conclusions 
Title  V  of  the  Ethics  in  Government  Act,  as 
enacted,  does  not  correctly  balance  the  in- 
terest In  promoting  governmental  integrity 
against  the  Interest  in  ensuring  an  able  and 
dedicated  federal  work  force.  In  some  re- 
spects the  Act  Is  too  narrow.  In  others  too 
broad,  and  in  still  others  simply  not  clear. 
Neither  the  implementing  regulations  nor 
the  Judiciary  Committee's  legislation  de- 
signed to  provide  a  '"technical  fix"  adequate- 
ly address  or  resolve  the  most  serious  under- 
lying problems. 

Recommendations 
Given  tbe  impending  July  1st  effective 
date,*  the  wisest  course  of  action  avaUable 
at  this  time  is  for  the  appropriate  legislative 
committee  to  revise  section  207  correctly  and 
with  dispatch.  Specifically. 

(1)  Subsection  (b)(U),  which  imposes  a 
two-year  ban  on  former  high  level  employees 
aiding  and  assisting  In  the  representation  of 
a  party  before  an  agency  on  certain  matters, 
should  be  made  Inapplicable  to  matters  in 
which  former  employees  merely  had  official 
responsibility; 

(2)  the  subsection  (b)  (II)  ban  on  "aiding 
and  assisting  "  should  be  made  permanent 
with  respect  to  matters  in  which  former  em- 
ployees were  personally  and  substantially 
Involved: 

(3)  subsections  (a)  and  (b)  should  both 
be  made  applicable  to  rulemaking  proceed- 
ings; 

(Subsection  (a)  imposes  a  lifetime  ban  on 
representation  of  another  party  on  a  matter 
In  which  the  person  was  personally  and  sub- 
stantially Involved  as  a  federal  employee. 
Basically,  subsection  (b)  Imposes  two-year 
bans  on  the  representation  of  a  party  or  tbe 
assisting  In  such  representation  on  matters 
that  were  pending  under  a  person's  official 
responsibility  or  in  which  he  was  personaUy 
and  substantially  Involved.  (See  page  6  for 
further  description.)  ] 

(4)  subsection  (c),  the  one-year  ban  on 
any  contacts  with  an  agency  by  former  high 
level  and  designated  employees,  should  be 
widened  to  cover  Indirect  communications, 
but  should  apply  automatically  only  to  Ex- 
ecutive Schedule  employees;  and 

(6)  Imprecise  statutory  provisions  should 
be  revised  to  permit  the  drafting  of  sensible 
regulations  that  conform  with  the  statutory 
language. 

INTRODUCTION 

Erplanation  of  Ugislative  provisiona 

The  Ethics  in  Government  Act.  signed  Into 
law  on  October  26,  1978,  was  enacted  by 
Congress  to  "preserve  and  promote  the  In- 
tegrity of  public  officials  and  Institutions." ' 
The  statute  Imposes  certain  financial  re- 
porting and  disclosure  requirements  on  the 
personnel  of  the  legislative,  executive,  and 
Judicial  branches:  establishes  an  Office  of 
Government  Ethics  and  an  Office  of  Senate 
Legal  Counsel;  provides  a  mechanism  for 
the  appointment  of  a  special  prosecutor: 
and,  most  importantly  for  the  purposes  of 
this  report,  amends  18  U.S.C.  section  307.  a 
criminal  provision  designed  to  disqualify 
former  officers  and  employees  from  piarticl- 
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pstlng  In  matters  relating  to  their  previous 
oaeUl  activities  and   responsibilities. 

Prior  to  the  changes  made  by  the  1978 
l«glal«tlon.  section  207  (the  full  test  of 
which  appears  as  Appendix  A  to  this  report) , 
prohibited  an  ex-employee  (1)  from  acting 
aa  agent  or  attorney  for  another  person  In 
connection  with  certain  matters  In  which 
the  employee  had  participated  personally 
and  substantially;  and  (2)  for  one  year  after 
employment  ceased,  from  appearing  per- 
sonally before  any  court  or  agency  as  an 
agent  or  attorney  for  another  person  In 
connection  with  certain  matters  which  had 
been  under  the  employee's  ofBcial  responsi- 
bility during  his  final  year  In  office.  Former 
section  207  also  imposed  certain  restrictions 
on  the  partners  of  executive  branch  em- 
ployees, and  those  provisions  were  essen- 
tially unchanged  by  the  Ethics  In  Qovem- 
ment  Act. 

Title  V  of  the  Ethics  Act  (a  copy  of  which 
appears  as  Appendix  B)  Imposes  a  more 
elaborate  system  of  restrictions  on  former 
employees.  New  section  207(a)  will  prohlbr 
any  former  employee  (1)  from  acting  as  an 
agent  or  attorney  for.  or  otherwise  represent- 
ing, another  person  in  any  formal  or  In- 
formal appearance  before  his  former  agency, 
or  (2)  from  making  oral  or  written  commu- 
nications on  behalf  of  another  person  to  his 
former  agency  with  the  Intent  to  Influence 
It.  In  connection  with  certain  matters  In 
which  the  employee  had  participated  per- 
sonally and  substantially. 

New  section  207(b)(1)  will,  for  two  years 
after  employment  ceases,  bar  any  former 
employee  from  undertaking  the  same  acts 
prohibited  in  subsection  (a) .  but  in  con- 
nection with  certain  matters  which  were 
merely  pending  under  the  employee's  ofllcla! 
responsibility  at  any  time  during  his  final 
year  In  office. 

New  section  207(b)  (11)  will,  for  two  years 
after  employment  ceases,  prevent  any  high- 
ranking  employee  designated  In  new  sub- 
section 207(d)  from  aiding,  advising,  or 
aaslaUng  in  representing  another  person  In- 
volved in  any  formal  or  Informal  appearance 
before  the  employee's  former  agency.  The 
prohibition  applies  to  certain  kinds  of  mat- 
ters In  which  the  former  employee  had  par- 
ticipated personally  and  substantially,  or 
which  were  pending  under  the  employee's 
official  reaponslblllty  at  any  time  during  his 
final  year  In  office. 

FlnaUy.  new  section  207(c)  will,  for  one 
yvmr  after  employment  ceases,  prohibit  any 
employee  designated  in  subsection  (d)  from 
<>)  *cttPg  •«  agent  or  attorney,  or  otherwise 
repnaeutlng,  any  person  ( Including  himself) 
in  any  formal  or  informal  appearance  before 
his  former  agency,  or  from  (2)  making  oral 
or  written  communications  on  behalf  of 
anyone  to  his  former  agency  with  the  In- 
tent to  influence  it,  in  connection  with  any 
matter  pending  before  the  agency  or  in 
which  the  agency  has  a  direct  or  substantial 
Interest.  A  chart  summarizing  the  various 
prohibitions  in  sections  307  (a),  (b)  and 
(c)  appears  aa  Figure  1  below: 
(Figure  not  printed  m  Rxcoao.) 
The  prohibitions  of  new  section  207  do 
not  prevent  a  former  employee  from  giving 
testimony  under  oath  or.  in  certain  situa- 
tions, from  supplying  scientific  or  technical 
Information.'  Further,  the  subsection  (c) 
OM-year  flat  ban  on  appearances  or  com- 
munications by  former  high  ranking  em- 
ployees is  made  in^plicable  to  matters  of  a 
personal  and  individual  nature  (such  as  the 
former  employve's  own  tax  rettims)  and  to 
certain  communications  based  on  the  former 
employee's  own  q>ecial  knowledge  in  a  nar- 
tleular  area.-  *^ 

Tommr  employees  who  vitiate  the  law 
may  be  fined  up  to  iiO.OOO  and  imprisoned 
for  two  years,  or  both.'  Further,  the  head  of 
the  agency  in  whldi  the  former  employee 
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served  may  prohibit  the  violator  from 
appearing  before  or  communicating  with  the 
agency  concerning  pending  matters  of  busi- 
ness for  up  to  five  years." 

Complaints  regarding  the  legislation 

In  late  1978  and  1979,  shortly  after  pas- 
sage of  the  Act.  complaints  began  to  jjerco- 
late  up  from  the  executive  branch  and  the 
Independent  regulatory  agencies.  Claims 
were  made  that  valued  employees  were  seek- 
ing to  leave  government  prior  to  the  July 
ist  effective  date  and  that  other  persons 
whom  the  agencies  wished  to  hire  were  re- 
jecting Job  offers  on  the  grounds  that  the 
Act  would  effectively  lock  them  into  govern- 
ment forever. 

This  report  dlsucsses  the  problems  that 
have  arisen  under  Title  V  and  reviews  the 
adequacy  of  the  solutions  that  have  been 
attempted  or  suggested. 

DISCCSSION 

The  act:  Its  purposes  and  impact 
The  thrust  of  new  section  207  and  Its  Im- 
plementing regulations  is  to  protect  the 
honesty  and  Impartiality  of  government  by 
preventing  former  employees  from  making,  or 
appearing  to  make,  unfair  use  of  prior  pub- 
lic service  for  private  grain  or  personal  ag- 
grandizement."" More  speclflcally,  sections 
207(a)  and  )b)  are  designed  to  prevent  any 
former  employee  from  ■switching  sides"  and 
representing  a  private  client  In  the  same 
matter  for  which  he  had  previously  repre- 
sented the  government.  Obviously,  It  Is  un- 
desirable to  permit  an  employee  who  has  in- 
side knowledge  of  the  government's  case  or 
mechanisms  to  use  those  confidences  against 
his  former  employer." 

Section  207(c),  since  it  Is  not  limited  to 
matters  in  which  the  employee  was  involved, 
rests  on  a  different  theory.  It  interdicts  at- 
tempts by  former  high-ranking  employees  to 
exercise  influence  over  their  former  col- 
leagues and  subordinates.  A  public  policy- 
maker who  leaves  office  should  not  be  per- 
mitted to  benefit  from  his  government  ex- 
perience by  exploiting  the  actuality  or  ap- 
pearance of  "clout"  with  his  former  agency  '- 
However,  post  employment  restraints 
should  accommodate  the  need  to  attract  and 
retain  a  qualified  and  experienced  work  force 
and  should  recognize  that  there  are  advan- 
tages associated  with  the  movement  of  em- 
ployees back  and  forth  between  government 
and  the  private  sector."  People  with  special- 
ized knowledge  of  an  Indvistry  may  be  able 
to  do  a  better  Job  of  regulating,  freedom  of 
movement  assures  that  the  government  has  a 
greater  pool  of  potential  employees,  and  an 
employee  may  be  more  willing  to  disagree 
with  a  superior  on  matters  of  Import  to  the 
public  If  he  Is  confident  he  can  get  a  Job 
elsewhere. 

The  problems  that  have  arisen  with  respect 
to  the  new  Act  spring  from  the  belief  that 
the  balance  between  maintaining  Integrity 
and  ensuring  an  able  work  force  has  not  been 
properly  struck.  The  Subcommittee's  hear- 
ings refiected  the  grave  concern  of  agency 
heads  on  this  point,"  and  there  Is  abundant 
additional  evidence  In  other  sources.''  The 
Secretary  of  Health.  Education,  and  Welfare, 
for  example,  has  said  that  Title  V  could  cause 
"the  greatest  brain  drain  of  talent  in  the 
history  of  Federal  service  "  " 

The  problems 

The  provisions  of  new  section  207  that 
have  generated  the  most  concern  are  sub- 
sections (b)(ll)  and  (c).  The  prohibitions 
In  subsections  (a)  and  (b)(1)  are  not  con- 
troversial because,  In  large  part,  they  simply 
reiterate  restrictions  already  In  force  under 
former  section  207. 

1.  Subsection  (b)  (11). —The  disturbing 
feature  of  (b)  (U)  Is  that  Its  literal  lan- 
guage makes  the  "aiding  and  assisting"  ban 
applicable  not  only  to  matters  In  which 
high-ranking  employees  had  been  person- 
ally Involved,  but  also  to  matters  for  which 


employees  merely  had  "official  responsi- 
bility." '■  Doctors  and  scientists  have  ob- 
served that  an  employee  with  Jurisdiction 
over  an  executive  department  or  division 
that  awarded  research  grants  would  subse- 
quently be  prohibited  from  counseling  other 
persons  about  any  "appearance"  relating  to 
disputes  over  administration  of  those  granto 
This  would  Inhibit  a  government  employee 
who  wished  to  accept  a  post  as  head  of  a 
medical  school  or  university  department 
since  he  would  not  be  able  to  talk  to  his 
own  faculty  members  about  some  as- 
pects of  their  government-funded  research 
activities.'" 

This  restriction  is  of  concern  principally 
to  agencies,  such  as  the  Pood  and  Drug  Ad- 
ministration (FDA)  and  the  Federal  Energy 
Regulatory  Administration  (PERC),  whose 
staffs  have  a  significant  component  of  pro- 
fessionals specializing  In  scientific  or  tech- 
nical fields."'  Agencies  with  staffs  consisting 
largely  of  attorneys,  such  as  the  Federal 
Trade  Commission  (FTC)  and  the  Securities 
and  Exchange  Commission  (SEC),  are  less 
affected  because  post-emoloyment  involve- 
ment by  former  government  lawyers  In  mat- 
ters for  which  they  had  responsibility  is 
already  barred  under  the  Code  of  Profes- 
sional Responsibility." 

The  first  formal  response  to  the  problems 
raised  by  (b)(ll)  came  from  Coneress  On 
February  16.  1979,  the  chairmen  and  ranking 
members  of  the  House-Senate  Conference  on 
the  Act  transmitted  a  letter  and  memoran- 
dum to  the  Director  of  the  Office  of  Govern- 
ment Ethics  (OGE)."  The  memorandum  as- 
serted that : 

"both  the  policy  and  legislative  history  of 
the  provUlon  demonstrate  that  'aiding  and 
as-lstlng  In  representing'  is  restricted  only 
to  matters  In  which  the  former  high-ranking 
ofllclal  was  "personally  and  substantially  In- 
volved' while  In  office."  » 

The  memorandum  supported  this  argu- 
ment by  citing  (1)  language  In  the  confer- 
ence report,  (2)  discussions  In  the  confer- 
ence, and  (3)  "policy  grounds."  The  language 
from  the  conference  report  relied  upon  was 
as  follows: 

"It  Is  the  Intention  of  the  conference  that 
this  provision  (5  207(b)  (II) )  will  prohibit 
a  former  officer  or  employee  from  subsequent 
consultation  on  a  matter.  In  which  he  was 
personally  and  substantially  involved  while 
In  office,  even  though  he  Is  not  representing 
a  party  In  that  matter."  " 

With  respect  to  the  conference  discussion, 
the  memo  stated: 

"During  the  conference,  the  'aiding  and  as- 
sisting In  representing'  provision  was  repeat- 
edly linked  to  'personal  and  substantial 
matters.'  "" 

And  finally,  as  to  policy,  the  memo  argued 
that: 

"Matters  more  remotely  under  official  re- 
sponsibility' would  not  Involve  such  special- 
ized knowledge  and  thus  would  not  Justify 
this  type  of  restriction."  " 

The  OGE,  however,  was  not  persuaded  that 
these  arguments  allowed  alteration  of  the 
plain  words  m  Title  V.»  That  decision  was 
correct,  given  the  standard  rule  of  statutory 
construction  that  legislative  history  will  not 
be  consulted  by  the  courts  unless  the  lan- 
guage of  the  law  Is  unclear."  Both  the  OOE 
and  the  Attorney  General  responded  to  the 
arguments  in  the  conference  managers' 
memorandum  recommending  passage  of  a 
"technical  amendment"  to  achieve  the  de- 
sired result," 

This  brings  us  to  the  recent  legislative  ac- 
tivity of  the  House  Judiciary  Committee,  On 
April  8,  1979,  the  Administrative  Law  and 
Governmental  Relations  Subcommittee  re- 
ported H,R.  3325,  a  copy  of  which  appears  aa 
Appendix  CI.  On  April  24  and  26,  the  full 
Judiciary  Committee  considered,  and  adopt- 
ed with  one  amendment  not  relevant  here." 
the  language  of  8.  869.  That  bill,  a  copy  of 
which  appears  In  Appendix  C2,  had  prevl- 
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ously  been  passed  by  the  Senate  and  Is  sim- 
ilar to  H.R.  ssas." 

The  language  adopted  by  the  Judiciary 
Committee  would  make  certain  changes  In 
subsection  207 (b)  as  shown  below.  Language 
to  be  deleted  has  been  struck  over  and  new 
language  underlined, 

"(b)  Whoever,  (1)  having  been  so  em- 
ployed, within  two  years  after  his  employ- 
ment hELs  ceased,  knowingly  acts  as  agent  or 
attorney  for,  or  otherwise  represents,  any 
other  person  (except  the  United  States),  In 
any  formal  or  informal  appearance  before, 
or,  with  the  Intent  to  Infiuence,  makes  any 
oral  or  written  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to,  or  (11)  having  been  so  employed  and  as 
specified  In  subsection  (d)  of  this  section, 
within  two  years  after  his  employment  has 
ceased,  knowingly  represents  or  aids,  coun- 
sels, advises,  consults,  or  assists  in  represent- 
ing any  other  person  (except  the  United 
States)  by  personal  presence  at  any  formal 
or  Informal  appearance  before — 

"(1)  any  department,  agency,  court,  court- 
martial,  or  any  civil,  military  or  naval  com- 
mission of  the  United  States  or  the  District 
of  Columbia,  or  any  officer  or  employee  there- 
of, and 

"(2)  In  connection  with  any  Judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  Investigation,  charge,  ac- 
cusation, arrest  or  other  particular  matter 
involving  a  specific  party  or  parties  in  which 
the  United  States  or  the  District  of  Columbia 
Is  a  party  or  has  a  direct  and  substantial  in- 
terest, and 

"(3)  as  to  (i),  which  was  actually  pending 
under  his  official  responsibility  as  an  officer 
or  employee  within  a  period  of  one  year  prior 
to  the  termination  of  such  responsibility,  or, 
as  to  (tj).  In  which  he  participated  person- 
ally and  substantially  as  an  officer  or  em- 
ployee; " 

The  phrases  Inserted  In  subsection  (b)(3) 
are  designed  to  make  clear  that  the  "aiding 
and  assisting"  prohibition  In  subsection  (b) 
(11)  applies  only  to  matters  In  which  the  for- 
mer high-ranking  employee  had  been  "per- 
sonally and  substantially"  Involved,  and  not 
to  matters  wherein  the  employee  had  merely 
exercised  official  responsibility.  This  change 
had  merely  exercised  official  responsibility. 
This  change  is  unobjectionable. 

The  other  change  effected  In  subsection 
(b)  Is.  however,  to  make  the  "aiding  and  as- 
sisting '  prohibition  applicable  only  to  rep- 
resentational activities  Involving  the  "per- 
sonal presence"  of  the  former  employee  at 
any  formal  or  Informal  appearance  by  the 
former  employee's  client.  This  clearly  nar- 
rows the  restriction,  because  present  sub- 
section (b)  (11)  prohibits  any  aiding  or  as- 
sisting "concerning"  a  formal  or  Informal  ap- 
pearance by  the  former  employee's  client, 
regardless  of  whether  the  former  emplosree  is 
physicaly  present  at  the  appearance  or  has 
rendered  assistance  previously  In  private. 

This  modification  opens  an  extremely  large 
loophole,  especially  given  that  subsection 
(b)  (11)  is  to  be  made  applicable  only  to  mat- 
ters in  which  the  former  employee  was  per- 
sonally Involved.  If  anything,  assistance  by 
personal  presence  at  an  appearance  Is  less 
objectionable  than  "back  room"  counsel  pre- 
cisely because  it  occurs  in  public.  It  makes  no 
sense  to  prohibit  former  employees  from 
"switching  sides"  by  personally  representing 
private  clients  or  counseling  them  at  hear- 
ings, but  to  allow  confidences  gleaned  from 
government  service  to  be  disclosed  as  long 
as  the  communication  occurs  behind  closed 
doors.^' 

It  has  been  suggested  that  the  effect  of  the 
"personal  presence"  clause  Is  not  really  per- 
nicious, because  the  most  troublesome  sort 
of  back  room  consultation  is  the  kind  car- 
rledon  by  attorneys,  and  such  activity  with 
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respect  to  personal  participation  matters  is 
already  barred  by  the  code  of  professional 
respon8lblllty."o  However,  If  Watergate  taught 
us  anything,  It  Is  that  canons  of  professional 
ethics  should  not  be  relied  upon  to  control 
the  activities  of  attorneys  Involved  in  policy 
Information.  In  fact,  cases  have  been  brought 
against  attorneys  under  present  section  207, 
Furthermore,  there  are  persons  engaged  in 
representational  activity  before  federal  agen- 
cies who  are  not  attorneys  at  all.*" 

In  sum.  H.R.  3325  and  S.  869  do  not  suc- 
cessfully "fix  up"  'ntle  V.  To  the  contrary, 
they  unwisely  weaken  section  207.  and  neglect 
altogether  certain  other  features  of  section 
207  that  pose  a  greater  need  for  remedy  than 
do  the  "problems"  the  bill  purports  to  solve. 

For  example,  if  subsection  (b)  (11)  is  to  be 
limited  to  matters  In  which  former  high- 
ranking  employees  personally  participated, 
and  is  designed  to  prevent  side  switching  in 
an  "aiding  or  assisting"  context,  there  Is  no 
good  reason  to  lift  the  ban  (as  subsection 
(b)  (11)  does)  once  the  employee  has  been  out 
of  office  for  two  years.  Both  subsection  (a) 
and  subsection  (b)  (I)  bar  representational 
activity  forever  with  respect  to  personal  par- 
ticipation matters.  The  operation  of  such  a 
ban,  of  course,  becomes  moot  once  the  under- 
lying "particular  matter"  in  which  the  em- 
ployee participated  has  been  resolved,  but  the 
point  Is  that  a  former  employee's  Intimate 
knowledge  about  the  government's  case  can 
be  Just  as  potent  and  valuable  to  a  private 
client  after  three  years  as  after  two.  Our  hear- 
ings revealed  general  agreement  that  the  sub- 
section (b)(ll)  prohibition  should  logically 
be  made  permanent." 

For  the  same  reasons,  there  Is  no  good 
Justification  for  limiting  (as  subsection  (bi 
(11)  does)  the  "aiding  and  assisting"  ban  to 
high-ranking  subsection  (d)  employees.  Sub- 
sections (a)  and  (b)(1)  are  both  applicable 
to  all  employees,  and  subsection  (b)(ll) 
should  be  also. 

2.  Subsection  (c) . — Turning  now  to  subsec- 
tion (c),  it  will  be  recalled  that  this  subsec- 
tion Imposes  a  one  year  flat  ban  on  repre- 
sentational contacts  by  high-ranking  former 
employees  with  their  agencies.  The  aspect  of 
this  prohibition  that  has  proved  most  con- 
troversial Is  that  it  applies  to  any  and  all 
matters  pending  at  the  agency,  regardless  of 
whether  the  former  employee  had  anything 
to  do  with  them.  Indeed,  the  ban  applies  even 
to  matters  that  commence  after  the  employee 
leaves. 

Unlike  subsection  (b)(il),  subsection  (c) 
is  troubling  to  agencies  staffed  largely  with 
lawyers  because  the  Code  of  Professional  Re- 
sponsibility applicable  to  attorneys  does  not 
bar  former  employees  from  Involvement  with 
agency  matters  in  which  the  lawyer  had  no 
previous  connection."  It  is  especially  painful 
for  agencies  such  as  the  Internal  Revenue 
Service  or  the  SEC  that  operate  in  specialized 
areas  where  private  parties  primarily  need 
representation  only  to  deal  with  the  regula- 
tory agency.*" 

The  section  207(c)  ban  applies  to  the  em- 
ployees enumerated  In  section  207(d),  thus 
covering  ( 1 )  all  "Executive  Schedule"  officers, 
(2)  persons  compensated  at  the  GS-17  level 
or  higher  who  have  been  found  by  the  OGE 
Director  to  have  significant  decision-making 
or  supervisory  responsibilities,  (3)  active  duty 
military  officers  compensated  at  the  0-7  level 
or  higher,^  and  (4)  such  other  persons  as 
have  been  found  by  the  Director  of  OGE  to 
have  significant  declslon-miaklng  or  supervi- 
sory responsibilities.  The  interim  regulations 
Issued  by  OOE  designate  for  coverage  all  per- 
sons in  GS-17  positions  or  higher,  but  provide 
that  agencies  may  apply  to  exempt  specific 
positions.* 

Section  207(d)  simply  sweeps  too  many 
people  into  the  subsection  (c)  ban.  It  falls 
to  strike  the  proper  balance  between  pro- 
tecting against  Improper  Infiuence  and  as- 
suring that  government  can  attract  to  Its 
ranks  the  best  people  possible.  One  simple 


solution  would  be  to  limit  manadatory  sub- 
section (c)  coverage  to  Executive  Scbednle 
employees.  If  that  is  too  narrow,  then  the 
agencies  should  be  permitted,  by  rulemak- 
ing, to  include  such  other  lower  ranking 
employees  as  la  necessary  to  prevent  the  ex- 
ercise or  appearance  of  undue  influence.'* 

Prom  a  different  standpoint,  subeeetlon 
(c)  Is  too  narrow  because  it  falls  to  bar  in- 
direct communications.  Thus,  although  a 
former  employee  who  is  covered  by  the  stib- 
sectlon  cannot  place  a  telephone  call  to  the 
agency,  he  can  get  an  associate  to  do  so,  and 
apparently  can  tell  the  associate  to  say  that 
the  former  employee  "sends  his  regards." 
This  wields  the  Infiuence  almost  as  effec- 
tively as  direct  communication,  and  ahould 
not  be  permitted. 

Nothing  In  either  the  Interim  regtilations 
or  In  the  Judiciary  Committee's  legislation 
addresses  the  fiaws  we  have  Identified  In 
subsection  (c). 

3.  Other  Problems, — Besides  the  difficul- 
ties presented  under  subsections  (b)(ll) 
and  (c),  new  section  207  has  other  defects. 
First,  it  appears  that,  unlike  subsecUon  (c) . 
neither  subsection  (a)  nor  subsection  (b) 
cover  general  rulemaking  proceedings.  While 
the  exclusion  seems  to  have  been  inten- 
tional, it  results  from  the  presence  of  a 
phrase  referring  to  "particular  matters  In- 
volving a  specific  party  or  parties"  and  not 
from  statutory  language  expressly  exdud- 
Ing  rulemaking." 

In  any  event,  the  omission  of  rulemaking 
is  unwise.  It  permits  any  former  government 
employee  to  represent  a  private  party  In  a 
rulemaking  proceeding  even  though  the  em- 
ployee had  personally  worked  on  the  same 
proceeding  while  at  the  agency.  The  out- 
come of  many  rulemaking  proceedings  Is  of 
tremendous  significance  to  particular  par- 
ties In  the  private  sector.  The  evil  of  switch- 
ing sides  is  no  less  grave  in  a  rulemaking 
proceeding  than  It  is  In  an  adjudication.  It 
Is  hard  to  see.  for  examole.  why  a  rotary 
lawn  mower  expert  who  is  involved  In  the 
Consumer  Product  Safety  Commission's 
work  on  mowers  should  be  allowed  to  leave 
the  CPSC  and  assist  a  mantifacttirer  In  a 
rulemaking  proceeding  that  will  set  safety 
standards  for  rotary  lawn  mowers.  The  only 
agency  matters  that  should  be  exempt  from 
subsections  (a)  and  (b)  coverage  are  inter- 
pretive rules,  general  statements  of  policy, 
and  rules  of  agency  organization  and 
procedure," 

Second,  although  section  207  Is  a  crimi- 
nal statute.  It  is  couched  in  such  vague  lan- 
guage that  it  might  not  survive  a  constitu- 
tional attack  The  Supreme  Court  has  stated 
that  a  penal  statute  must  be  "sufficiently 
explicit  to  Inform  those  who  are  subject 
to  It  what  conduct  on  their  part  will  render 
them  liable  to  Its  penalties,"  adding  that 
"a  statute  which  either  forbids  or  requires 
the  doing  of  an  act  In  terms  so  vague  that 
men  of  common  intelligence  must  neces- 
sarily guess  at  Its  meaning  and  differ  as  to 
Its  application,  violates  the  first  essential  of 
due  process  of  law,"  "  Yet  the  Introduction 
of  "technical"  amendments  to  state  the  In- 
tent of  the  Sthlcs  Act.  and  the  recent  debate 
regarding  the  meaning  of  the  Act's  provi- 
sions, demonstrate  rather  vividly  that  men 
of  common  intelligence  must  guess  and  do 
differ  about  Its  application.  The  federal  em- 
ployees who  will  be  subject  to  section  207 
deserve  a  clearer  message  as  to  what  their 
duties  are,*' 

The  Interim  regulations  promulgated  by 
OPM  "  are  touted  as  "solving  the  problems," 
but  an  examination  of  them  raises  questions 
about  both  their  faithfulness  to  the  pur- 
poses of  the  statute  and  their  usefulness  In 
clarifying  what  conduct  is  statutorily  pro- 
hibited. For  example,  the  regulations  Im- 
plementing the  subsection  (b)(ll)  ban  on 
"aiding  and  assisting"  provide  that  a  for- 
mer employee  is    not  barred  from  "custom- 
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mry  matuigemental  activity."  '^  Tbe  regula- 
tions tUbotate  by  ezplalnliig  that  an  em- 
pKiye*  respoDBlble  for  a  federal  grant  pro- 
Snun  can  leave  office  and  subsequently  ad- 
vise bla  private  sector  associates  and  sub- 
ordinates, who  deal  with  the  «ame  grant 
program,  about  how  the  physical  or  human 
resources  of  the  private  client  will  be  used 
to  execute  any  current  or  proposed  grant. 
Tet  the  statute  says  nothing  about  exempt- 
ing "managemental  activity"  nor  does  that 
notion  appear  in  the  legislative  history. 

Tbe  regulations  also  provide  that  the  rep- 
resentational assistance  barred  by  subsec- 
tion (b)(il)  does  not  Include  advice  by  a 
former  employee  about  how  the  representa- 
tion In  a  particular  appearance  should  be 
conducted,  except  when  such  advice  utilizes 
"specific  knowledge  which  came  to  [the  ad- 
visor] as  a  government  employee."  «  A  foot- 
note to  this  provision  baldly  explains  that 
•■[gjlven  the  literal  language  of  the  statute. 
the  Attorney  General  believes  it  cannot  be 
restricted  to  'specific  Icnowledge  which  came 
to  him  as  a  government  employee.'  But  in 
the  exercise  of  his  prosecutorial  discretion, 
the  Attorney  General  will  use  the  Interpre- 
tation in  this  regulation."  " 

Similarly,  rules  applicable  to  the  one- year 
no  contact  ban  In  subsection  (c)  have  doubt- 
ful elements.  The  regulations  permit  a  former 
Internal  Revenue  Service  employee  to  prepare 
and  mall  a  private  client's  tax  return.  The 
regulations  assert  that  this  would  not  ccn- 
stltuts  a  prohibited  act,  and  note  that, 
should  any  controversy  arise,  the  former  em- 
ployee may  not  represent  the  client  but  may 
"state  how  the  return  was  prepared."  •'•  Yet. 
how  can  the  preparer  of  an  income  tax  re- 
turn communicate  information  to  the  IRS 
regarding  the  manner  in  which  he  prepared 
the  return  without  influencing  the  ultimate 
question  of  whether  or  not  the  return  is 
proper?  *» 

The  subsection  (c)  regulations  also  state 
that  an  ex-employee  may  prepare  a  grant 
application  to  his  former  office,  listing  him- 
self as  principal  Investigator  and  signing  an 
assurance  that  he  will  be  responsible  for  the 
scientific  direction  of  the  project  if  an  award 
U  made."  The  theory  is  that  the  former  em- 
ployee is  not  violating  the  law  by  doing  this. 
as  long  as  he  does  not  actually  argue  for 
approval  of  the  application.  However,  there  is 
obviously  a  potential  for  the  same  Influence 
the  legislation  seeks  to  eliminate  when  a 
former  high-ranking  employee  can  display 
his  name  on  a  grant  application. 

All  In  all,  based  on  the  statute,  its  legisla- 
tive history,  and  the  Implementing  regula- 
tions, there  Is  good  reason  to  arrive  at  the 
same  conclusion  reached  by  one  witness  at 
the  hearings  of  the  Oversight  Subcommittee. 

"I  submit  to  you  this  activity  we  are  all 
engaged  in  is  about  as  good  evidence  as  you 
could  And  that  this  Oovemment  has  had  a 
little  difficulty  figuring  out  what  It  wants  to 
do."" 

Our  findings,  conclusions,  and  recommen- 
dations are  set  forth  in  the  "Summary  "  at 
the  beginning  of  this  Report. 

rOOTNOTXS 

«Pub.  L.  No.  96-621.  93  Stat.  1S24  (Oct.  26, 
1978) . 

•  Hearings  on  the  Impact  of  the  Ethics  in 
Oovemment  Act  before  the  Subcom.  on  Over- 
tight  and  Investigations  of  the  House  Inter- 
state and  Foreign  Commerce  Comm.,  96th 
Oong.,  1st  Seas.  (Abridged)  (1979)  (reprinted 
•s  Appendix  E  to  this  Report  and  hereln- 
•fter  cited  as  Hearings].  The  six  agencies 
rapressutsd  w«r«  the  Consumer  Product 
Safety  Commission  (CPSC),  Federal  Energy 
Rsgulatory  Commission  (FBRC),  Federal 
TnOa  Commission  (PTC),  Pood  and  Drug 
Administration  (PDA).  Interst*te  Commerce 
Commission  (ICC),  and  Securities  and  Ex- 
ti^Ange  Commission  (SEC).  Comments  for 
the  record  were  received  from  the  Federal 
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Communications  Commission  (FCC)  and  tbe 
Environmental  Protection  Agency  (EPA)  and 
appear  as  Appendices  Pi  and  P2  respectively. 
»44  Fed.  Reg.  19974  et  seq.  (Apr.  3,  1979) 
(hereinafter  cited  as  Interim  Regs.),  -ntle  IV 
of  the  Ethics  Act  establishes  an  Office  of  Oov- 
emment Ethics,  which  is  empowered  to  de- 
velop, and  recommend  that  the  Office  of  Per- 
sonnel Management  promulgate,  regulations 
relating  to  ethics  and  conflict*  of  interest. 

*  A  six-month  extension  and  a  "technical 
fix"  were  proposed  by  Representative  Daniel- 
son  along  with  Representatives  Rodlno  and 
Moorhead  on  March  13,  1979.  See  H.R.  2843  in 
Appendix  D. 

"  Ethics  in  Oovemment  Act  of  1978  (as  cor- 
rected by  Senate  Concurrent  Resolution  112) , 
S.  Doc.  No.  127,  95th  Cong.,  2d  Sees.  1  ( 1978) 
[hereinafter  cited  as  Conference  Report]. 

•18U.S.C.  §!  207(h)  &  (f). 

■18  U.8.C.  J  207(1). 

•  18  U.S.C.  {207(c). 
'18  U.S.C.  }207(J). 

"S.  Rep.  No  170.  96th  Cong..  1st  Sess.  31- 
32  (1977)  [hereinafter  cited  as  Senate  Re- 
port \.  Interim  Regs.,  supra  note  3,  at  19977 
({737.1(c)). 

"  Senate  Report,  supra  note  10,  at  31 :  In- 
terim Regs  .  supra  note  3,  at  19977  (I  737.1(0) 
( 1 )   and   ( 2 ) ) . 

''Senate  Report,  supra  note  10,  at  31:  In- 
terim Regs.,  supra  note  3.  at  19977  (737.1(c) 
(3))  and  19983  (737.11(b)) 

""Such  a  flow  of  skills  can  promote  ef- 
ficiency suid  communication  between  the 
Oovemment  and  private  activities,  and  it 
is  essential  to  the  success  of  many  Oov- 
emment programs."  Interim  Regs.,  supra 
Oovemment  programs"  Interim  Regs  ,  supra 
note  3,  at  19977  (5  737  1(c)(5)).  See  also 
Senate  Report,  supra  note  10,  at  32:  Hearings, 
supra  note  2,  at  3  and  10. 

"  See.,  e.g.,  Hearings,  supra  note  2,  at  23 
(PDA). 

'"In  early  March.  1979.  the  New  York 
■nmes  reported  that  officials  at  the  Depart- 
ments of  Health,  Education,  and  Welfare:  De- 
fense: Energy;  Transportation:  and  Com- 
merce: and  at  the  Federal  Conununlcatlons 
Commission  and  the  Securities  and  Exchange 
Commission  had  all  termed  the  problems 
posed  by  Title  V  as  "serious."  Scores  May  Quit 
High  U.S.  Posts  over  Ethics  Law.  NY.  Times, 
Mar.  8.  1979,  at  1,  col.  6. 

"M.  The  Secretary  of  Health,  Education, 
and  Welfare  also  stated  that  "the  problem  is 
so  serious  that  It  has  come  up  at  the  last  two 
Cabinet  meetings."  Id   at  16,  col.  1. 

"  "Official  responsibility"  is  defined  In  18 
use.  5  202  as:  "the  direct  administrative  or 
operating  authority  whether  intermediate  or 
final,  and  either  exercisable  alone  or  with 
others,  and  either  personally  or  through  sub- 
ordinates, to  approve,  disapprove,  or  other- 
wise direct  Government  action." 

"  See  Interim  Regs.,  supra  note  3.  at  19982- 
83  (5  737.9(h)  Ex.  7). 

"See  Hearings,  supra  note  2,  at  6  (PERC) 
and  22  (FDA). 

'"See  Id.,  at  29.  Canon  9  of  the  American 
Bar  Association's  Code  of  Professional  Re- 
sponsibility (1969)  provides  that  "a  lawyer 
should  avoid  even  the  appearance  of  profes- 
sional Impropriety,"  and  elaborates  In  Ethics 
Consideration  9-3  as  follows: 

"After  a  lawyer  leaves  Judicial  office  or 
other  public  employment,  he  should  not 
accept  employment  In  connection  with  any 
matter  In  which  he  had  substantial  responsi- 
bility prior  to  his  leaving,  since  to  accept 
employment  would  give  the  appearance  of 
Impropriety  even  If  none  exists." 

"  The  documents  are  reprinted  at  125  Cong. 
Rec  S1613  (dally  ed   Feb.  21.  1979) . 

''Id.  at  S  1614. 

"  Id.,  citing  Conference  Report,  supra  note 
6.  at  74. 

-*  Id.,     citing     Stenographic     Transcript, 


House-Senate  Conference  on  S.  656,  at  133- 
134  (Oct.  6.  1978). 

'■'  Interim  Regs.,  supra  note  3,  at  19976. 

"  United  States  v.  Oregon,  366  U.S.  643, 
648  ( 1961 ) ;  Kuehner  v.  Irving  Trust  Co  299 
U.S.  445,  449  (1936). 

"Interim  Regs.,  supra  note  3.  at  19976. 

»H.R.  3325  and  8.  869  amended  subsec- 
tion 207(d)  so  that  certain  military  officers 
would  be  assured  of  the  same  treatment 
xmder  section  207  as  civilians  in  comparable 
pay  grades.  See  Interim  Regs.,  supra  note  3, 
at  19976.  That  language  was  deleted  by  the 
House  Judiciary  Committee. 

*'H.R.  3325  Inserted  the  phrase  "as  to  (11)" 
in  the  middle  of  subsection  {b)(3)  in  an 
effort  to  make  clear  that  the  "aiding  and 
assisting"  prohibition  In  subsection  (b)(U) 
applied  only  to  matters  In  which  former 
high-ranking  employees  had  been  "person- 
ally and  substantially"  Involved.  Unfortun- 
ately, while  the  language  did  make  sub- 
paragraph (b)(ll)  expressly  applicable  to 
matters  wherein  one  had  been  Involved  per- 
sonally and  substantially.  It  did  not  elimi- 
nate the  applicability  of  subparagraph  (b) 
(11)  to  matters  wherein  one  had  exercised 
official  responsibility.  As  a  matter  of  statu- 
tory construction,  the  language  prohibited 
both  actual  representation  and  "aiding  and 
assisting"  with  respect  to  official  responsi- 
bility matters,  but  applied  only  the  "aiding 
and  assisting"  bar  to  personal  participation 
matters.  This  was  cured  In  S.  869  by  Inserting 
the  phrase  "as  to  (I)"  Immediately  at  the 
beginning  of  subsection   (b)(3). 

"  The  Interim  Regs.,  supra  note  3,  at  19976, 
state  that  both  the  OOE  and  the  Attorney 
General  support  the  limitation  of  (b)  (11)  to 
"personal  presence." 

^  See  note  20,  supra. 

^ICC  practitioners,  for  example,  need  not 
be  attorneys.  Hearings,  supra  note  2,  at  34. 

"Id.  at  11  (SEC).  29  (FERC),30  (FTC). 

"^  See  note  20.  supra. 

»  Hearings,  supra  note  2.  at  3  (SEC) .  Cf.  id.. 
at  7,  17.  Some  other  agencies  are  less  con- 
cerned about  subsection  (c)  because  they 
have  provisions  In  their  organic  acts  that 
Impose  similar  restrictions.  See  15  U.S.C. 
§  2053  (applicable  to  all  CPSC  employees) 
and  42  U.S.C.  §7215  (applicable  to  "super- 
visory employees"  at  the  Department  of  En- 
ergy). Cf.  Hearings,  supra  note  2.  at  6-7 
(PERC). 

'■  But  see  note  29.  supra. 

^Interim  Regs.,  supra  note  3,  at  19986 
(I  737.25(b)  (1)  ).  See  also  id.,  at  19976. 

™  This  general  approach  is  viewed  favor- 
ably by  regulatory  agencies.  See  Hearings, 
supra  note  2.  at  4  (SEC.  FERC.  FCC),  19. 
(ICC). 

•"See  Senate  Report,  supra  note  10.  at  151; 
Interim  Regs.,  supra  note  3.  at  19974-75  and 
19979   ({737.5(c)). 

"Cf.  6   U.S.C.    5  553(b)  (A). 

"Connally  v.  General  Construction  Co.. 
269   U.S.   385.   391    (1926). 

"  Cf.  Hearings,  supra  note  2,  at  30. 

"  See  note  3.  supra. 

''Interim  Regs.,  supra  note  3.  at  19982 
({737.9(c)). 

"Id.  (1737.9(d)). 

'■Id. 

"Id.  at  19983  ({737.11(d)  Ex.  1). 

"  Cf.  Hearings,  supra  note  2.  at  18-19. 

'■"Interim  Regs.,  supra  note  3,  at  19984 
({  737.11(f)  Ex.  1). 

'-'Hearings,  supra  note  2.  at  23  (PDA). 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  Vanix  (at  the  request  of  Mr.  Sei- 
BERLiMG) ,  for  10  minutes,  on  today,  and 
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to  revise  and  extend  his  remarks  and  to 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hitter )  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material:) 

Mr.  Jeffords,  for  10  minutes,  today. 

Mr.  Broyhill,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Anthony)  ,  to  revise  and  ex- 
tend their  remarks,  and  to  include  ex- 
traneous matter : ) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Rangel.  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Cavanauch,  for  5  minutes,  today. 

Ms.  Holtzman.  for  5  minutes,  today. 

Mr.  Duncan  of  Oregon,  for  5  minutes, 
today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  FuQUA,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$965. 

Mr.  Eckhardt,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $1,351. 

(The  following  Members  (at  the  re- 
quest of  Mr.  RiTTER)  and  to  include  ex- 
traneous material : ' 

Mr.  Shuster. 

Mr.  Rhodes. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Michel  in  three  instances. 

Mr.  Livingston. 

Mr.  Oilman. 

Mr.  Frenzel  in  three  instances. 

Mr.  HiLLis. 

Mr.  Gradison. 

Mr.  Derwinski  in  two  instances. 

Mr.  Symms. 

Mr.    COUGHLIN. 

Mr.  Roth. 

Mr.  Wydler. 

Mr.  Kemp  in  three  instances. 

Mr.   Pritchard. 

Mr.  Courter. 

Mr.  Gilm.^n. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Anthony)  and  to  include 
extraneous  matter:) 

Mr.  Mazzoli. 

Mr.    CONYERS. 

Mr.  MiNiSH. 

Mrs.  SCHROEDER. 

Mr.  Long  of  Louisiana. 

Mr.    MURTHA, 

Mr.  LaFalce. 

Mr.  Daschle  in  two  instances. 

Mr.  Stokes. 

Mr.  Reuss. 

Mr.  Nolan. 

Mr.  SoL.ARz  in  two  instances. 

Mr.  Wolff  in  three  instances. 

Mr.  Frost. 

Ms.  MiKULSKi  in  two  instances. 

Mr.    W.ATKINS. 

Mr.  Hamilton. 
Mr.  O'Neill. 
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Mr.  Synar. 

Mr.  Murphy  of  New  York. 

Mr.  Matsui. 

Mr.  LuKEN. 

Mr.  Weiss  in  three  instances. 

Mr.  Duncan  of  Oregon. 

Ms.  Ferraro  in  two  instances. 


SENATE    BILL    AND    JOINT 
RESOLUTION  REFERRED 

A  bill  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were  taken 
from  the  Speaker's  table  and.  under  the 
rule,  referred  as  follows : 

S.  1019  An  act  to  amend  the  International 
Development  and  Food  Assistance  Act  of  1978 
and  the  Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act.  1979.  by  strlliing 
out  certain  prohibitions  relating  to  Uganda, 
and  for  other  purposes:  to  the  Committee  on 
Foreign  Affairs:  and 

S.J.  Res.  74.  Joint  resolution  authorizing 
and  requesting  the  President  to  issue  a  proc- 
lamation designating  May  11,  1979.  as  "CARE 
Day":  to  the  Committee  on  Post  Office  and 
Civil  Service. 


ADJOURNMENT 

Mr.  SEIBERLING.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accordingly 
I  at  7  o'clock  and  55  minutes  pm.».  un- 
der its  previous  order,  the  House  ad- 
journed until  tomorrow.  Wednesday,  May 
9.  1979,  at  1  p.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC, 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1518.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing) ,  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Air  Force  Reserve,  pursuant  to 
10  U.S.C.  2233a(l);  to  the  Committee  on 
Armed  Services. 

1519.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Manpower,  Reserve  Affairs 
and  Installations) ,  transmitting  a  draft  of 
proposed  legislation  to  amend  title  10,  United 
States  Code,  to  provide  more  equitable  treat- 
ment for  the  surviving  spouse  of  certain 
members  of  the  Armed  Forces;  to  the  Com- 
mittee on  Armed  Services. 

1520.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  amend  the  Higher 
Education  Act  of  1965  to  provide  for  Basic 
Grant  payments  to  independent  students 
during  the  academic  year  1979-80  In  accord- 
ance V,  ith  the  Middle  Income  Student  Assist- 
ance Act;  to  the  Committee  on  Education 
and  Labor. 

1521.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration) ,  trans- 
mitting notice  of  a  proposed  new  records 
system,  pursuant  to  5  U.S.C.  552a(o);  to  the 
(Committee  on  Government  Operations. 

1522.  A  letter  from  the  Chairman,  National 
Transportation  Safety  Board,  transmitting  a 
report  on  the  Board's  activities  under  the 
Government  in  the  Sunshine  Act  during 
calendar  year  1978,  pursuant  to  5  U.S.C. 
552b(j):  to  the  Committee  on  Government 
Operations. 

15'23.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalization  Service,  De- 
partment  of    Justice,   transmitting   reports 


concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  pref- 
erence classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act,  as  amended;  to  the  Committee  on  tbe 
Judiciary. 

1524.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States;  transmitting  a 
report  on  the  Clinch  River  Breeder  Reactor 
(EMD-79-62.  May  7.  1979);  Jointly,  to  the 
Committees  on  Government  Operations.  Ap- 
propriations, and  Science  and  Technology. 

1525.  A  letter  from  the  Chairman  and 
members,  Professional  Audit  Review  Team, 
transmitting  a  report  on  their  evaluation  of 
the  energy  data  collection  and  analysis  ac- 
tivities of  the  Department  of  Energy"s  In- 
formation Administration,  pursuant  to  sec- 
tion 55(a)  of  the  Federal  Energy  Administra- 
tion, pursuant  to  section  55(a)  of  the 
Federal  Energy  Administration  Act.  as 
amended  (90  Stat.  1137) :  Jointly,  to  the  Com- 
mittees on  Interstate  and  Foreign  Commerce 
and  Interior  and  Insular  Affairs. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows; 

Mr  BOLAND:  Permanent  Select  Commit- 
tee on  Intelligence  H.R.  3303.  A  bill  to 
authorize  appropriations  for  the  purpose  of 
carrying  out  the  activities  of  the  Depart- 
ment of  Justice  for  fiscal  year  1980,  and  for 
other  purposes:  with  amendment  (Rept.  No. 
96-99,  Pt.  II).  Ordered  to  be  printed. 

Mr.  CHARLES  H  WILSON  of  California. 
Committee  on  Post  Office  and  Civil  Ser\'lce. 
H.R.  79.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  that  the  chairman  of 
the  Board  of  Governors  of  the  U.S.  Postal 
Service  be  appointed  by  the  President,  and 
for  other  purposes:  with  amendment  (Rept. 
No.  96-92).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BOLAND:  Permanent  Select  Commit- 
tee on  Intelligence.  H  R.  3821.  A  bill  to 
authorize  appropriations  for  fiscal  year  1980 
for  intelligence  and  Intelligence-related  ac- 
tivities of  the  US  Government,  the  Intelli- 
gence Community  Staff,  and  the  Central 
Intelligence  Agency  Retirement  and  Disabil- 
ity System,  to  authorize  supplemental  appro- 
priations for  fiscal  year  1979  for  the  intelli- 
gence and  Intelligence-related  activities  of 
the  U.S.  Government,  and  for  other  purposes; 
with  amendment  (Rept.  No.  96-27,  Pt.  I); 
Referred  to  the  Committee  on  Armed  Services 
for  a  period  ending  not  later  than  May  17. 
1979,  for  consideration  of  such  provisions  of 
the  bill  as  fall  within  the  Jurisdiction  of  that 
committee  under  clause  1(c),  rule  X.  and 
ordered  to  be  printed 

Mr.  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  3287.  A  bill  to  amend  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  to  in- 
crease the  authorization  for  the  annual  Fed- 
eral payment  to  the  District  of  Columbia 
from  $300  million  to  $317  million;  with 
amendment  (Rept  No.  96-128).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R,  3824.  A  bill  to  amend  the 
District  of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  to  author- 
ize the  Council  of  the  District  of  Columbia 
to  delegate  Its  authority  to  Issue  revenue 
bonds  for  undertakings  In  the  area  of  hous- 
ing to  any  housing  finance  agency  estab- 
lished by  It  and  to  provide  that  payments  of 
such  bonds  may  be  made  without  further 
approval  (Rept.  No.  96-129).  Referred  to  the 
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By    Mr.    PLORIO    (for    himself,    Mr. 


NEi^,  Mr.  ScBELius.  Mr.  Kildee,  Mr. 
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Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

iir.  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  3879.  A  bill  to  authorize 
additional  appropriations  for  the  Temporary 
Commission  on  Financial  Oversight  of  the 
District  of  Columbia,  and  for  other  purposes 
(Rept.  No.  96-130).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  BRINKLE7    (for  himself  and 
ISi.  NlcHou)  : 
H.R.  3989.  A  bill  to  provide  for  the  estab- 
lishment within  the  National  Cemetery  Sys- 
tem of  a  new  national  cemetery  to  be  located 
In  Russell  Cotinty,  Ala.,  and  to  be  known  as 
the  Port  Mitchell  Regional  Veterans'  Ceme- 
tery; to  the  Committee  on  Veterans'  Affairs. 
By  t.'-.  RANQEX  (for  himself.  Mr.  CoR- 
KAN,   Mr.   Vanik,   and  Mr.  Foro  of 
Tennessee) : 
H.R.  3980.  A  bin  to  amend  certain  provi- 
sions of  title  XVin  of  the  Social  Security 
Act  with  respect  to  the  medicare  program 
estabUshed  by  such  title,  and  for  other  pur- 
poses;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  BROYHILL: 
H.R.  3991.  A  bin  to  amend  the  Securities 
Act  of  1933  to  authorize  Issuers  to  sell  cer- 
tain securities  to  accredited  investors  with- 
out filing  a  registration  statement  under 
such  act,  to  amend  the  Investment  Company 
Act  of  1940  to  grant  an  exemption  from  such 
act  to  certain  issuers  which  engage  In  the 
business  of  furnishing  capital  or  providing 
financing  for  business  ventures  and  activi- 
ties, and  for  other  purposes;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 

By  Mr.  CHAFPELL   (for  himself,  Mr. 
Swirr,  Mr.  Addabbo,  Mr.  Bevill,  Mrs. 
BotTQUAXD,      Mr.      Buchanan,      Mr. 
Cleveland,  Mr.  Corraoa,  Mr.  Dickin- 
son. Mr.  Edwards  of  California.  Mr 
0«AT,   Mr.   Oilman,  Mr.  Ginn,  Mr. 
Hall   of   Texas.   Mr.   Hawkins.   Mr 
Hughes,  Mr.  Jenrfitx,  Mr.  Lott.  Mr 
McDade.  Mr.  McEWEN,  Mr.  Mitchell 
of  Maryland.  Mr,  Murphy  of  Penn- 
sylvania,   Mr.    Price.    Mr.    Roe.    Mr. 
Rose,    Mr.    Stack,   Mr.    Stmms.   Mr. 
Wampler,    Mr.    Won    Pat.    and    Mr. 
Yatron)  : 
H.R.  3992.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  the  wait- 
ing p«rlod  for  disability  benefits  shall  not  be 
applicable  in  the  case  of  a  disabled  Individ- 
ual suffering  from  a  terminal  Illness;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DUNCAN  of  Tennessee: 
H.R.  3993.  A  bill  to  continue  until  the  close 
of  June  30.  1983,  the  existing  suspension  of 
duties   on    manganese    ore    (Including    fer- 
ruginous ore)   and  related  products;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  FLORIO: 
HJt.  3994.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  authorize  appropriations  for 
the  fiscal  year  1980.  to  make  certain  techni- 
cal changes,  to  strengthen  the  regulatory  and 
enforcement  mechanisms,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  FLORIO  (for  himself  and  Mr. 
Maoigam)  : 
H.R.  3995.  A  Wll  to  authorize  appropria- 
tions for  the  Noise  Control  Act  of  1972  for  the 
fiscal  years  1980  and  1981;  to  the  Committee 
on  Interstate  and  Py>relgn  Commerce. 


By    Mr.    FLORIO    (for    himself,    Mr. 
Madican.  Mr.  Murphy  of  New  York, 
and   Mr.  Santini)  : 
H.R.  3996.  A  bill  to  amend  the  Rail  Passen- 
ger Service  Act  to  extend  the  authorization 
of  appropriations  for  Amtrak  for  3  additional 
years,  and  for  other  purposes;   to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr  GONZALEZ: 
H.R.    3997.    A    bill    to   amend    the   Public 
Health  Service  Act  to  establish  a  clearing- 
house  for   Information   respecting  digestive 
diseases,  to  authorize  grants  to  strengthen 
educational    programs    in   digestive   diseases 
in  medical  schools,  and  to  establish  the  Na- 
tional Digestive  Diseases  Advisory  Board;  to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr  MINISH: 
H  R   3998   A  bill  to  encourage  the  produc- 
tion of  alcohol  for  use  as  a  fuel  or  petroleum 
by   allowing   the   rapid   amortization   of   fa- 
cilities producing  alcohol  for  those  uses;  to 
the  Committee  on  Ways  and  Means. 
By  Mr  PASHAYAN: 
H  R   3999.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  provide  that  a  Pro- 
fessional    Standards     Review     Organization 
shall  not  be  considered  to  be  an  agency  of 
the  Federal  Government;  Jointly,  to  the  Com- 
mittees on  Ways  and  Means  and  Interstate 
and  Foreign  Commerce. 

By    Mr.    RANGEL     (for    himself,    Mr. 
CoRMAN,  Mr.  Vanik,  and  Mr.  Ford  of 
Tennessee)  : 
H.R.  4000    A  bill  to  amend  the  Social  Se- 
curity Act  with  respect  to  health  programs 
authorized  under  it.  and  for  other  purposes; 
'ointly.    to    the    Committees   on    Ways    and 
Means    and    Interstate    and    Foreign    Com- 
merce. 

By  Mrs   SCHROEDER: 
H.R  4001.  A  bill  to  amend  title  10,  United 
States  Code,   to  provide  for  legal  assistance 
to  members  of  the  .\rmed  Forces  and  their 
dependents,  and  for  other  purposes;   to  the 
Committee  on  Armed  Services. 
By  Mr.  SMITH  of  Iowa: 
H.R.  4002.  A  bill  to  direct  the  Secretary 
of  the   Army,   acting  through   the  Chief  of 
Engineers,   to  carry  out   a   waters  resources 
development  project  on.  and  along,  a  certain 
segment  of  the  Des  Moines  River,  Iowa;   to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mrs  SPELLMAN  (by  request)  : 
H.R.  4003  A  bill  to  amend  the  Retired  Fed- 
eral Employees  Health  Benefits  Act.  as 
amended,  with  respect  to  the  Government 
contribution  toward  subscription  charge;  to 
the  Committee  on  Post  Office  and  Civil 
Service 

By  Mr.  WATKINS: 
H.R.  4004.  A  bill  to  amend  the  Bank  Hold- 
ing Company  Act  of  1956  to  provid;  that  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  not  deny  any  application  for 
the  formation  of  a  one-bank  holding  com- 
pany because  the  transaction  to  form  such 
one-bank  holding  company  Involves  a  bank 
stock  loan  which  is  for  a  period  of  not  more 
than  25  years,  and  for  other  purposes;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs 

By  Mr.  WILLIAMS  of  Montana  (for 
himself,  and  Mr.  Marlenee)  : 
H.R.  4005.  A  bill  to  recoenize  the  critical 
rail  transportation  in  the  Northwest  due  to 
the  proposed  embargo  of  service  on  the  Mil- 
waukee Railroad  and  recognizing  the  need 
for  expedited  consideration  of  congressional 
action;  to  the  Conunlttee  on  Interstate  and 
Foreign  Commerc? 

By  Mr  WON  PAT  (for  himself.  Mr. 
Evans  of  the  Virgin  Islands.  Mr. 
Phillip  Burton.  Mr.  Lagomarsino, 
Mr.  Miller  of  California,  Mr.  Run- 


nels, Mr.  Sebelius,  Mr.  Kildee,  Mr. 
MrrcHELL  of  Maryland,  Mr.  MtmPHT 
of    Pennsylvania,    Mr.    Simon,    Mr. 
Stokes,      Mr.      Mineta,      and     Mr. 
Derwinski)  : 
H.R.  4006.  A  bill  to  apply  duty-free  treat- 
ment under  certain  circumstances  to  articles 
produced  in  the  Insular  possessions  of  the 
United  States,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  BRODHEAD  (for  himself  and 
Mr.  Corman)  : 
H.R.  4007.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the 
provisions  which  Increase  the  Federal  unem- 
ployment tax  In  States  which  have  outstand- 
ing loans  will  not  apply  If  the  State  makes 
certain  repayments;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ENGLISH : 
H.R.  4008.  A  bill  to  amend  chapter  81  of 
title  28,  United  States  Code,  to  provide  re- 
view by  the  Supreme  Court  of  the  United 
States  for  decisions  of  the  United  States 
Court  of  Military  Appeals;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  MICA: 
H.R.  4009.  A  bni  to  amend  title  XI  of  the 
Social  Security  Act  with  respect  to  the  status 
of  Professional  Standards  Review  Organiza- 
tions and  Statewide  Professional  Standards 
Review  Councils;  Jointly,  to  the  Committees 
on  Ways  and  Means.  Interstate  and  Foreign 
Commerce,  and  the  Judiciary. 

By   Mr.   MURPHY   of   New   York    (for 
himself  and  Mr.  Wydler)  : 
H.R.  4010.  A  bUl   to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  Federal 
Income  tax  credit  for  tuition;   to  the  Com- 
mittee on  Waj-s  and  Means. 

By  Mr.  SMITH  of  Iowa   (for  himself, 
Mr.   McDade,   Mr.  Foley,  Mr.  Jones 
of  Tennessee,  and  Mr.  Madigan)  : 
H.R.  4011.  A  bUl  to  amend  the  Small  Busi- 
ness Act  and  Small  Business  Investment  Act 
of  1958;  Jointly,  to  the  Committees  on  Small 
Business  and  Agriculture. 
By  Mr.  YATRON: 
H.J.  Res.  322.  Joint  resolution  to  authorize 
the  President  to  Issue  a  proclamation  des- 
ignating March  1980  as  "Youth  Art  Month"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BEDELL; 
H.  Con.  Res.  118.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  establish  a  commission 
to  study  and  evaluate  the  Multiple  Protective 
Structure  System  and  the  Air  Mobil/Trans- 
portable Load  System  for  protecting  the 
land-based  intercontinental  ballistic  missiles 
of  the  United  States,  and  to  consider  alter- 
natives to  such  systems;  to  the  Committee 
on  Armed  Services. 
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PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  LIVINGSTON : 

H.R.  4012.  A  bill  to  direct  the  Secretary  of 
the  department  In  which  the  United  States 
Coast  Guard  is  operating  to  cause  the  vessel 
Alice  to  be  documented  as  a  vessel  of  the 
United  States  so  as  to  be  entitled  to  engage 
in  the  coastwise  trade;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  McKINNEY: 

H.R.  4013.  A  bill  for  the  relief  of  Jozef 
Swlderskl;  to  the  Committee  on  the  Judiciary. 
By  Mr.  ULLMAN: 

H.R.  4014.  A  bill  for  the  relief  of  Vlctorlano 
Perches-Nevarez;  to  the  Committee  on  the 
Judiciary. 


Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  85:  Mr.  Studds.  Mr.  Sawyer,  Mr.  Lago- 
marsino, Mr.  Pepper,  Mr.  Hollenbeck,  and 
Mr.  AuCoiN. 

H.R.  605;  Mr.  Harris,  Mr.  Simon,  Mr. 
Stangeland,  Mr.  McCormack,  Mr.  Qore,  Mr. 
Bingham,     Mr.     Weaver,     Mr.    Bedell,     Mr. 

BOWEN,     Mr.     BRODHEAD,     Mr.     DELLUMS,     Mr. 

Maguire,  Mr.  Price,  Mr.  Scheuer,  Mr.  Heftel. 
Mr.  LONG  of  Maryland,  Mr.  Ottinge:i,  Mr. 
Murphy  of  Pennsylvania,  Mr.  Mitchell  of 
Maryland,  Mr.  Pease,  Mr.  Lott,  Mr.  St  Ger- 
main, Mr.  Van  Deerlin,  Mr.  Moffett.  Mr. 
Hughes,  Mr.  Udall,  Mr.  Lagomarsino,  Mr. 
Young  of  Missouri,  Mr.  Lowry,  Mr.  Rakall, 
Mr.  MiKVA.  Mr.  Oberstab,  Mr.  Hinson,  Mr. 
Howard,    Mr.    Ritter,   Mr.   Stack,    and    Mr. 

GILMAN. 

H.R.  628:  Mr.  Mitchell  of  New  York. 

H.R.  801 :  Mr.  Ertel,  Mr.  Davis  of  Michigan, 
Mr.  Mineta,  Mr.  Mitchell  of  New  York 
and  Mr.  Panetta. 

H.R.  811:  Mr.  Dornan,  Mr.  Findley,  Mr. 
Horton,  Mr.  Lagomarsino,  Mr.  Long  of  Mary- 
land, Mr.  Lott,  Mr.  Markey,  Mr.  Moakley, 
Mr.  Murphy  of  Pennsylvania,  Mr.  Pursell, 
Mr.  Robinson,  and  Mr.  Stokes. 

H.R.  1297:  Mr.  Maguire. 

H.R.  2075:  Mr.  Wyatt. 

H.R.  2077;  Mr.  Benjamin,  Mr.  Burgener, 
Mr.  Collins  of  Texas,  Mr.  Hyde,  Mr.  Jen- 
rette,  Mr.  Jones  of  North  Carolina,  Mr.  Kind- 
ness, Mr.  Kramer,  Mr.  McDade,  and  Mr.  Wax- 
man. 

H.R.  2156:  Mr.  Jeffords,  and  Mr.  Waxman. 

H.R.  2499:  Mr.  Bevill,  Mr.  Buchanan,  Mr. 
Corbada,  Mr.  Duncan  of  Tennessee,  Mr.  Ertel, 
Mr.  GuDGER,  Mr.  Howard,  Mr.  Jones  of  North 
Carolina,  Mr.  Kildee,  Mr.  Kostmaye,i,  Mr. 
Lott,  Mr.  Luken,  Mr.  Mitchell  of  New  York, 
Mr.  Mitchell  of  Maryland,  Mr.  Moak- 
ley, Mr.  Murphy  of  Pennsylvania,  Mr.  Pep- 
per. Mr.  Price,  Mr.  Rahall,  Mr.  Rangel,  Mr. 
RiNALDo,  Mr.  Russo.  Mr.  Scheuer,  Mr.  Weiss, 
Mr.  Whitehurst  Mr.  Whitley,  and  Mr. 
Winn. 

H.R.  2538:  Mr.  Ginn,  and  Mr.  Evans  of 
Georgia. 

H  R.  2604:  Mr.  Mineta,  Mr.  Gingrich,  and 
Mr.  Symms. 

H.R.  2663:  Mr.  Albosta,  Mr.  Ashley.  Mr. 
AuCoiN,  Mr.  Bailey,  Mr.  Bedell,  Mr.  Ben- 
jamin, Mr.  Boland,  Mr.  Bonior  of  Michigan, 
Mr.  Bowen,  Mr.  Brodhead,  Mr.  John  L. 
Burton,  Mr.  Phillip  Burton,  Mr.  Chappell, 
Mrs  Chisholm,  Mr.  Clay,  Mr.  Cleveland.  Mr. 
Coelho,  Mr.  CoNTE,  Mr.  D'Amours,  Mr.  Dan 
Daniel,  Mr.  Donnelly,  Mr.  Dornan,  Mr.  Dri- 
nan,  Mr.  Dougherty,  Mr.  Downey,  Mr.  Edgar, 
Mr.  Edwards  of  California,  Mr.  Evans  of  the 
Virgin  Islands.  Mr.  Fascell.  Mr.  Ford  of  Ten- 
nessee. Mr.  Ford  of  Michigan,  Mr.  Frost.  Mr. 
PuQUA.  Mr.  Gore.  Mr.  Gray.  Mr.  Gudger.  Mr. 
Hawkins.  Mr.  Holland,  Mr.  Howard,  Mr. 
Hughes,  Mr.  Hyde,  Mr.  Ireland,  Mr.  Jen- 
RETTE,  Mr.  Johnson  of  California,  Mr.  Jones 
of  North  Carolina.  Mr.  Kemp,  Mr.  Lehman. 
Mr.  Leland,  Mr.  Livingston,  Mr.  Lott,  Mr. 
Lowry,  Mr.  Maguire,  Mr.  Martin.  Mr.  Mikva, 
Mr.  Miller  of  California.  Mr  Mineta.  Mr 
Mitchell  of  Maryland.  Mr.  Mollohan,  Mr. 
Murphy  of  Pennsylvania.  Mr.  Neal.  Mr. 
Nolan.  Ms.  Oakar,  Mr.  Oberstar,  Mr.  Ottin- 
ger,  Mr.  Price,  Mr.  Railsback.  Mr.  Rangel.  Mr. 
Sabo,  Mr.  Sawyer,  Mr.  St  Germain.  Mr. 
Scheuer,  Mr.  Seiberlino.  Mr.  Shannon,  Mr. 
Simon,  Mr.  Solarz,  Mr.  Stark,  Mr.  Stewart, 
Mr.  Stokes,  Mr.  Studds,  Mr.  Vento,  Mr. 
Weaver,  Mr.  Weiss,  Mr.  Charles  Wilson  of 
Texas,  Mr.  Charles  H.  Wilson  of  California 
Mr.  Wolff,  Mr.  Won  Pat,  Mr.  Young  of  Flor- 
ida, Mr.  Zablocki,  Mr.  Duncan  of  Oregon, 
and  Mr.  Rahall. 

H.R.  2994:    Mr.   AtiCorN,   Mr.   Emert,   Mr. 


HuTTO,  Mr.  Pepper,  Mr.  Oberstar,  Mr.  Led- 
E8ER,  Mr.  Roe,  Mr.  Stack,  Mr.  Evans  of  the 
Virgin  Islands,  and  Mr.  D'Amours. 

H.R.  3102;  Mr.  Richmond.  Mr.  Evans  of  the 
Virgin  Islands,  Mr.  Barnes,  Mr.  Kostmayer. 
Mr.  Conyebs.  Mr.  Waxman,  Mr.  Prftchard, 
Mr.  Fazio,  Mr.  Mitchell  of  Maryland,  Mr. 
Kildee,  Mr.  Corrada,  Mr.  Rosenthal.  Mr. 
Ford  of  Michigan,  Mr.  Ottincer,  Mr.  Studds. 
Mr.  Bingham,  Mr.  Hughes,  Mr.  Mathis,  Mr. 
Downey.  Mr.  Young  of  Missouri,  Mr.  Garcia, 
Mr.  Wolff.  Mr.  Simon.  Mr.  Murphy  of  Penn- 
sylvania, Mr.  Vento,  Mr.  Carter,  Mr.  Heftel, 
Mr.  Rangel,  Mr.  Lowry,  Mr.  Neal,  Mr. 
Coelho,  Mr.  Sabo,  Mr.  Kocovsek.  Mr.  Weiss, 
Mrs.  Schroeder,  Mr.  Murphy  of  New  York, 
Mr.  McCloskey,  Mr.  Erdahl,  Mr.  Mineta, 
Mr.  Albosta,  and  Mr.  Oilman. 
H.R.  3111:  Mr.  Shumway. 
H.R.  3169:  Mr.  MrrcHELL  of  Maryland,  Mr. 
Carr,  and  Mr.  Sabo. 
H.R.  3194:   Mr.  Hyde. 

H.R.   3216:    Mr.  Goodling,  Mr.  Treen,  Mr. 
Scheuer,   Mr.  Whitehvrst,  Mr.  Emery.  Mr. 
Leath   of  Texas,   Mr.  Hansen,   Mr.   Collins 
of  Texsis,  Mr.  McDonald,  Mr.  Stratton,  Mr. 
Bafalis,    Mr.    Bailey,    Mr.    Cleveland,    Mr. 
Mathis,  Mr.  Roe,  Mr.  Solomon,  Mr.  Williams 
of  Montana,  and  Mr.  Zeferetti. 
H.R.  3370:  Mr.  Albosta. 
H.R.  3390:   Mr.  Maguire. 
H.R.  3398:  Mr.  Hichtower,  Mr.  Nolan,  Mr. 
Watkins,  Mr.  Harkin.  Mr.  Andrews  of  North 
Dakota,  Mr.  Williams  of  Montana,  and  Mr. 
Ullman. 

H.R.  3407:  Mr.  Bailey,  Mr.  Clay,  Mr.  Dor- 
nan, Mr.  Flood,  Mr.  Garcia,  Mr.  Gudger,  Mr. 
Moffett,  Mr.  Nolan,  Mr.  Roe,  Mr.  Scheuer, 
and  Mr.  Goldwater. 

H.R.  3438:  Mr.  Stockman. 
H.R.  3439:  Mr.  Forsythe,  Mr.  Lagomar- 
sino, Mr.  WHiTEHtmsT,  Mr.  Richmond,  Mr. 
Cotter,  Mr.  Vento,  Mr.  Ottinger,  Mr.  Mikva, 
Mr.  Brown  of  California,  Mr.  Lowry,  Mr. 
Sabo,  Mr.  Donnelly,  Mr.  Dodd,  Mr.  Cava- 
naugh,  Mr,  Kostmayer,  Mr.  Ratchford.  Mr. 
Dellums,  Mr.  Green,  Mr.  Corman,  Mr.  Carr, 
Mr.  Ford  of  Tennessee.  Mr.  Stockman. 
Mr.  PisH,  Mr.  Mineta,  Mr.  Blanchard,  Mr. 
LuNGREN,  Mr.  Studds,  Mr.  Erdahl,  and  Mr. 
Oilman. 

H.R.  3789:  Mr.  Kocovsek. 
H.J.  Res.  161 :  Mr.  Carter,  and  Mr.  Leland. 
H.J.    Res.    269:    Mr.    Gingrich,    and    Mr. 
Dornan. 

H.J.  Res.  318:  Mr.  Markey,  Mr.  Stokes, 
and  Mr.  Davis  of  Michigan. 

H.  Con.  Res.  10:  Mr.  Archer,  Mr.  AuCoin. 
M.'.  Bailey,  Mr.  Beard  of  Tennessee,  Mr. 
Bereuter.  Mr.  BoNiOR  of  Michigan.  Mr. 
Broomfield.  Mr.  Carr.  Mr.  Cavanauch.  Mr. 
Daniel  B.  Crane.  Mr.  Daschle,  Mr.  Dornan. 
Mr.  Erdahl.  Mr.  Evans  of  the  Virgin  Islands. 
Mr.  Frenzel,  Mr.  Oilman,  Mr.  Gingrich,  Mr. 
Gonzalez,  Mr.  Goodling,  Mr.  Hall  of  Texas, 
Mr.  Hollenbeck,  Mrs.  Holt,  Mr.  Horton,  Mr. 
Hyde,  Mr.  Kemp,  Mr.  Kindness.  Mr.  Lago- 
marsino. Mr.  Leath  of  Texas.  Mr.  Lee.  Mr. 
Lowry,  Mr.  Lungren,  Mr.  McDonald,  Mr. 
McEwEN,  Mr.  Madigan.  Mr.  Mica.  Mr. 
Mitchell  of  Maryland.  Mr.  Nowak.  Mr. 
Ottinger.  Mr.  Pickle.  Mr.  Robinson,  Mr 
Roth.  Mr.  Solomon,  Mr.  Stangeland,  Mr 
Symms,  Mr.  Treen,  Mr.  Wampler,  Mr.  Whfte. 
Mr.  Charles  H.  Wilson  of  California,  Mr. 
Winn,  Mr.  Wolff.  Mr.  Wolpe,  Mr.  Won  Pat, 
and  Mr.  Wydler. 

H.  Con.  Res.  59:  Ms.  Mikulski,  Mr. 
Grisham.  Mr.  Waxman,  Mr.  Moakley.  Mr. 
Blanchard,  Mr,  Edgar,  Mr.  Burgenfr.  Mr 
Robert  W.  Daniel,  Jr.,  Mr.  Bob  Wilson,  and 
Mr.  Couchlin. 


H.  Con.  Res.   107 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 


By   Mr.   ANDERSON   of   California: 
— Page   10,   add   after   line   6   the   following 
new  section : 

Sec  7.  (a)  For  the  calendar  year  1979,  the 
report  from  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate  accompanying  any  general  ap- 
propriation bill  making  an  appropriation 
for  any  purpose  shall  contain  a  statement 
specifying  the  amount  of  any  sums  which 
were  appropriated  for  such  purpose  more 
than  two  years  before  the  date  the  report  is 
submitted  to  either  House  and  which  remain 
unobligated. 

(b)  Failure  to  comply  with  subsection  (a) 
shall  not  prevent  the  consideration  of  any 
such  bill. 

By  Mr.  FISHER: 
—On  page  2,  line  8.  strike  out  the  amount 
and  Insert  in  lieu  thereof  $  (Out- 

lays.) 

On  page  2.  line  10.  strike  out  the  amount 
and  insert  in  lieu  thereof  $  .  (Def- 

icit.) 

On  page  2,  line  17,  strike  ou'.  the  amount 
and  insert  in  lieu  thereof  8 

On  page  5.  line  16,  insert  In  the  following 
new  section: 

Sec.  .  The  Budget  Committee  of  the 
House  of  Representatives  shall  recompute 
the  appropriate  level  of  estimated  budget 
authority  and  outlay  for  each  functional 
category  (except  categories  900,  920  and 
950)  to  reflect  a  pro  rata  reduction  of  the 
total  budget  authority  and  outlay  for  each 
such  category. 


H.R.   39 
By  Mr.  GINGRICH; 

(Amendment  to  Udall-Anderson  substi- 
tute (H.R.  3651).) 

— Page  151.  line  9,  after  "lands"  Insert  "(in- 
cluding lands  within  conservation  system 
units) ". 

Page  151.  line  12.  after  "to."  Insert  "geo- 
chemical  sampling,  geophysical  techniques," 

Page  153,  after  line  2,  insert: 

(d)  Alaska  Mineral  Resource  Assess- 
ment Report — The  Secretary  shall  stt  forth 
In  each  report  to  the  Congress  under  the 
Mining  and  Minerals  Policy  Act  of  1970  a 
summary  of  the  pertinent  information 
( other  than  proprietary  or  other  confidential 
Information)  relating  to  minerals  which  Is 
available  to  the  United  States  Geological 
Survey,  the  Bureau  of  Mines,  or  any  other 
agency  or  instrumentality  of  the  United 
States. 

By  Mr.  KOSTMAYER: 

(Amendment  to  Udall-Anderson  substi- 
tute (H.R.  3651).) 

— On  page  20.  line  7,  strike  "March  1979"  and 
Insert  "May  1979"; 

On  page  20.  line  8,  insert  after  the  period 
"AH  lands  located  east  of  centerllne  of  the 
main  channel  of  the  Noatak  River  which 
are — 

(A)  within 

(I)  any  area  withdrawn  under  the  Alaska 
Native  Claims  Settlement  Act  for  selection 
by  the  village  of  Noatak.  and 

(II)  any  village  deficiency  withdrawal 
under  section  ll'a)(3)(A)  of  such  Act 
which  is  adjacent  to  the  area  described  In 
subparagraph  (1)  of  this  paragraph, 

(B)  ad<acent  to  public  lands  within  a  unit 
of  the  National  Park  System  as  designated 
under  this  Act,  and 

(C)  not  conveyed  to  such  village  or  other 
Native  Corporation  before  the  final  con- 
veyance date,  shall,  on  such  final  conveyance 
date,  be  added  to  and  Included  within,  the 
adjacent  unit  of  the  National  Park  System 
(notwithstanding  the  applicable  acreage 
specified  In  this  paragraph)  and  managed 
In  the  manner  provided  in  the  foregoing 
provisions  of  this  paragraph.  For  purposw 
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at  the  preceding  sentence  the  term   "final         (B)    For  any  permit  application  with  re- 
conveyance  date"    means   the    date   of   the     spect  to  which  the  Secretary  falls  to  meet 


(B)   upon  the  failure  of  the  lessee  to  use 
the    leased   site    for   two   consecutive   years 
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(c)    Lands    Included.— Only    those    lands         Page  128,  line  5,  between  "other"  and  "pur-     subsection  shall  be  subject  to  such  reoaon- 
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of  the  preceding  sentence  the  term   "final 
conveyance    date"    means   the    date   of   the 
conveyance  of  lands  under  the  Alaska  Native 
Claims  Settlement  Act,  or  by  operation  ol 
this  Act,  to  the  VUlage  of  NoataJc,  or  to  any 
other   Native  Corporation   which   completes 
the   antltlement   of   such   Village    or   other 
Corporation  to  conveyance  of  lands  from  the 
withdrawals  referred  to  In  subparagraph  (A) 
By  Mr.  SEIBEBLINQ: 
(Amendment    to    Udall    substitute    (H.R. 
3861).) 
—Page  57,  after  line  7.  Insert: 

BIGHTS  OP  HOLDERS  OF  UNPEaFECTED  MINING 
CLAIMS  ON  NATIONAL  FOREST  LANDS  IN 
ALASKA 

S«c.  405.  (a)  DrriNiTioNS. — As  used  In  this 
section — 

(1)  The  term  "applicable  withdrawal" 
means  the  Notice  of  Proposed  Withdrawal 
under  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.  dated  December  5.  1978 
(43  Federal  Register  57134) . 

(2)  The  term  'unperfected  claim"  means 
a  mining  claim — 

(A)  which  Is  on  national  forest  lands  In 
Alaska, 

(B)  with  respect  to  which  a  valid  mineral 
discovery,  within  the  meaning  of  the  min- 
ing laws  of  the  United  States,  was  not  made 
as  of  the  date  of  the  applicable  withdrawal, 
and 

(C)  which  was,  as  of  such  date,  properly, 
located,  recorded  and  maintained. 

(3)  The  term  "core  cladm"  means — 

(A)  a  patented  mining  claim,  or 

(B)  an  unpatented  mining  claim  which — 

(I)  contained  a  vaUd  mineral  discovery 
within  the  meaning  of  the  mining  laws  of 
the  United  States  as  of  the  date  of  the  ap- 
plicable withdrawal,  and 

(II)  was,  as  of  such  date,  properly  located, 
recorded,  and  maintained. 

(b)  Application  of  Section. — This  section 
applies  only  to  mining  claims  on  public  land 
which — 

(1)  Is  Included  under  this  Act  within  a 
conservation  system  unit  In  Alaska,  and 

(3)  was  Included  In  the  applicable  with- 
drawal and,  on  the  date  of  such  withdrawal, 
was  within  the  national  forest  system. 

(c)  Entitlxment. — Any  holder  of  an  un- 
perfected mining  claim  who  meets  the  re- 
quirements of  this  section  shall  be  entitled 
as  provided  in  this  section — 

(1)  to  receive  an  exploration  permit  with 
req>ect  to  such  claim,  and 

(3)  upon  making  a  valid  mineral  discov- 
ery on  such  claim  within  the  meaning  of  the 
mining  laws  Of  the  United  States,  to  receive 
a  patent  to  the  minerals  only. 

(d)  Exploration  PxHMrrs. — (1)  Permits  au- 
thorizing the  exploration  of  an  unperfected 
claim  shall  be  Issued  by  the  Secretary  under 
tbla  section  upon  application  imder  subsec- 
tion (e)   if  the  Secretary  determines  that — 

(A)  an  application  for  such  permit  has 
been  submitted  within  270  days  after  the 
date  of  the  enactment  of  this  Act  and  such 
application  meets  the  requirements  of  sub- 
section (e), 

(B)  the  unperfected  claim  is  within  a 
three-quarter  mile  radius  of  the  exterior 
boundary  of  one  or  more  of  core  claims,  and 
both  the  unperfected  claim  smd  core  claim 
were  held  by  the  applicant  as  of  May  1,  1979 
(or  were  acquired  by  such  applicant  after 
■uch  date  by  Inheritance  or  devise),  and 

(C)  the  unperfected  claim  and  core  claim 
which  la  within  the  radius  referred  to  in  sub- 
section (B)  are  properly  located,  recorded, 
and  maintained,  to  the  extent  required  by 
Uw,  as  of  the  date  of  the  Secretary's  deter- 
mination under  this  subsection. 

(3)  (A)  Each  exploration  permit  issued 
under  this  section  shall  terminate  on  the 
dAte  S  years  after  the  date  of  enactment  of 
this  Act  or,  where  applicable,  the  date  pro- 
vided under  subparagraph  (B) . 


(B)  For  amy  permit  application  with  re- 
spect to  which  the  Secretary  falls  to  meet 
the  18-month  deadline  under  subsection  (e) 
for  any  reason  (including  delays  caused  by 
administrative  or  judicial  proceedings)  be- 
yond the  control  of  the  applicant,  the  ex- 
ploration permit  Issued  under  this  section 
shall  terminate  at  the  end  of  the  period 
(after  expiration  of  the  5  years  referred  to 
In  subparagraph  (A) )  as  is  equal  to  the  time 
during  which  the  Secretary  failed  to  meet 
such  deadline. 

(3)  Any  permit  under  this  section  shall 
Include  such  reasonable  conditions  and  stip- 
ulations as  may  be  necessary  as  provided 
under  regulations  promulgated  by  the  Sec- 
retary for  general  application  to  mining 
exploration  within  the  national  forest  sys- 
tem. 

(e)  Applications  for  Exploration  Per- 
Mrrs. — An  application  under  subsection  (c) 
shall  contain — 

( 1 )  the  applicant's  name,  address,  and  tele- 
phone number; 

(2)  the  name  of  the  claim,  the  date  of 
location  of  the  claim,  the  date  of  recordation 
of  the  claim  and  the  serial  number  assigned 
to  such  claim  under  the  Federal  Land  Policy 
and  Management  Act  of  1976:  and 

(3)  evidence  that  the  requirements  of 
subparagraphs  (B)  and  (C)  of  subsection 
(d)  (1)  are  met. 

Upon  the  Secretary's  determination  that  the 
requirements  of  subsection  (d)  are  met  with 
respect  to  any  claim,  the  Secretary  shall  issue 
an  exploration  permit  for  such  claim  not 
later  than  18  months  after  the  date  on  which 
he  receives  the  application  under  this  sub- 
section concerning  such  claim. 

(f)  Valid  Mineral  Discovery. — (1)  If  the 
holder  of  an  unperfected  claim  for  which 
an  exploration  permit  was  Issued  under  this 
section  notifies  the  Secretary,  before  the  ex- 
piration of  such  permit,  that  he  has  made  a 
valid  mineral  discovery  within  the  meaning 
of  the  mining  laws  of  the  United  States  on 
such  claim,  and  If  the  Secretary  determines 
that  such  claim  contains  a  valid  mineral 
discovery,  the  holder  of  such  claim  shall  be 
entitled  to  the  Issuance  of  a  patent  only  to 
the  minerals  in  such  claim  pursuant  to  the 
mining  laws  of  the  United  States,  together 
with  a  right  to  use  so  much  of  the  surface 
of  the  lands  on  such  claim  as  may  be  neces- 
sary for  mining  and  milling  purposes,  subject 
to  such  reasonable  regulations  as  the  Secre- 
tary may  prescribe  far  general  application  to 
mining  and  milling  activities  within  the 
national  forest  system. 

(2)  Any  unperfected  claim  for  which  an 
exploration  permit  imder  this  section  was 
Issued  shall  be  conclusively  presxuned  to  be 
abandoned  and  shall  be  void  upon  expira- 
tion of  such  permit  unless  the  owner  of 
such  claim  has  notified  the  Secretary  In 
writing  as  provided  in  paragraph   ( 1 ) . 

(g)  Leases  for  Milling  Purposes. — (1) 
The  Secretary  may  issue  leases  on  lands  un- 
der his  Jurisdiction  (including  lands  within 
any  conservation  system  unit)  at  fair  market 
value  for  use  for  milling  purposes  In  con- 
nection with  the  milling  of  minerals  from 
any  claim  described  in  subsection  (f)(1). 

(2)  A  lease  may  be  issued  under  this  sub- 
section only   if  the  Secretary  determines — 

(A)  that  the  issuance  of  such  lease  will  not 
cause  irreparable  harm  to  a  conservation 
system  unit,  and 

(B)  that  the  use  of  such  leased  area  for 
such  purposes  will  cause  less  environmental 
harm  than  the  use  of  any  other  available 
location. 

(3)  A  lease  under  this  subsection  shall  be 
subject  to  such  reasonable  terms  and  condi- 
tions as  the  Secretary  deems  necessary. 

(4)  A  lease  issued  under  this  subsection 
shall  terminate — 

(A)  at  such  time  as  the  mineral  deposit 
is  exhausted;  or 


(B)  upon  the  failure  of  the  lessee  to  use 
the  leased  site  for  two  consecutive  years 
unless  such  nonuse  is  waived  annually  by 
the  Secretary. 

(h)  Access  to  Mining  Claims. — The 
holder  of  an  unperfected  claim  with  respect 
to  which  a  valid  mineral  discovery  is  made 
under  an  exploration  permit  under  this  title 
shall  be  entitled  to  the  same  access  rights 
as  the  holder  of  a  valid  mining  claim  is  en- 
titled to  under  section  802(c).  The  holder  of 
an  unperfected  claim  with  respect  to  which 
an  exploration  permit  Is  in  effect  under  this 
section  shall  be  entitled  to  such  adequate 
access,  as  described  In  section  802(c),  as 
may  be  necessary  to  carry  out  exploration 
under  such  permit. 

(1)  Public  Notice. — The  Secretary  shall 
provide  public  notice  of  the  requirements  of 
this  section  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act. 

(J)  Savings  Provisions. — (1)  Nothing  in 
this  section  shall  affect  any  valid  existing 
right. 

(2)  Nothing  in  this  section  affects  the 
authorities  of  the  Secretary  under  any  other 
provision  of  law  to  regulate  mining  activi- 
ties within  conservation  system  units. 

Page  53,  after  line  3,  insert  the  following: 

"(f)  Blossom  River  Fisheries  Protection 
Zone. — Section  405  shall  not  apply  to  any 
unperfected  claim  (within  the  meaning  of 
such  section)  which  is  located  within  one 
mile  of  the  center  line  of  the  Blossom  River 
from  its  headwaters  to  its  confluence  with 
the  Wilson  Arm.". 

(Amendment  to  Udall  substitute  (H.R. 
3651).) 

— Page  60,  strike  out  lines  22  through  25, 
and  renumber  paragraphs  (33)  through 
(38)  as  (32)  throueh  (37),  respectively. 

Page  62,  line  19,  strike  out  "(35)  and  (36)" 
and  substitute  "(34)   and   (35)". 

Page  63,  line  5,  strike  out  "(34),  (37),  and 
(38)"  and  substitute  '"(36),  and  (37)". 

Page  63,  line  19,  strike  out  "(39)"  and 
substitute  "(37)". 

Page  64,  after  line  17.  insert  a  new  para- 
graph as  follows : 

"(84)  Killlk,  Alaska. — Prom  the  northern 
boundary  of  the  Gates  of  the  Arctic  National 
Ptirk  to  the  confluence  with  the  ColvlUe 
River. 

Page  64,  line  18,  strike  out  "(84)"  and 
substitute  "(85)". 

Page  65,  line  3,  strike  out  "(84)  "  and  sub- 
stitute "(85)  ". 

Page  65,  line  19,  strike  out  "(38)"  and 
substitute  "(37)". 

Page  66.  line  6  strike  out  "(36)"  and  sub- 
stitute "(35) ". 

Page  66,  line  22,  strike  out  "(84)"  and 
substitute  "(85)". 

Page  67.  In  line  14  and  In  line  25,  strike 
out   "(38)"   and  substitute  "(37)". 

Page  68.  line  12,  strike  out  "(84)  "  and  sub- 
stitute "(85)". 

(Amendment  to  Udall- Anderson  substitute 
(H.R.  3651).) 
— Page   112.   line  4,  strike  out  "entirely". 

Page  112,  line  4.  insert  "or  is  effectively 
surrounded  by"  and  "within". 

Page  112,  line  5,  strike  out  "or"  and  sub- 
stitute a  comma. 

Page  112,  line  6.  after  "Alaska"  Insert: 
"those  public  lands  designated  as  wilderness 
study  or  managed  to  maintain  the  wilder- 
ness character  or  potential  thereof," 

Page  112,  line  10,  after  the  period,  insert: 
"Such  access  shall  Include,  but  not  be  limited 
to,  the  right  to  surface  access  across  such 
unit.  Reserve,  or  other  public  lands  when, 
and  to  the  extent,  reasonably  necessary  to 
carry  out  such  economic  and  other 
purposes." 

(Amendment  to  Udall-Anderson  substitute 
(H.R.  3651).) 

Page  135,  after  line  6,  add  a  new  subsection 
as  follows : 
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(c)  Lands  Included. — Only  those  lands 
within  the  boundaries  of  any  conservation 
system  unit  which  are  public  lands  (as  such 
term  Is  defined  In  this  Act)  shall  be  deemed 
to  be  Included  as  a  portion  of  such  unit.  No 
lands  which,  before,  on,  or  after  the  date  of 
the  enactment  of  this  Act,  are  conveyed  to 
the  State,  to  any  Native  Corporation,  or  to 
any  private  party  shall  be  subject  to  the 
regulations  applicable  solely  to  public  lands 
within  such  units.  If  the  State,  a  Native 
Corporation,  or  other  owner  desires  to  con- 
vey any  such  lands,  the  Secretary  may  ac- 
quire such  lands  In  accordance  with  appli- 
cable law  (including  this  Act),  and  any  such 
lands  shall  become  part  of  the  unit,  pursuant 
to  section  801(g)  (3)  of  this  Act. 

(Technical  amendments  to  H.R.  3651.) 
— Page  4,  add  to  the  Table  of  Contents: 
Sec.  935.  Protraction  Diagrams. 

Page  11,  lines  17-18,  strike  "subsistence- 
oriented  lifestyle"  and  Insert  In  lieu  thereof 
"subsistence  way  of  life". 

Page  18,  strike  lines  16  and  17,  and  re- 
number subsequent  paragraphs  accordingly. 

Page  20,  after  line  16  Insert  the  following 
paragraph : 

(6)  Lake  Clark  National  Monument  is 
hereby  enlarged  by  the  addition  of  an  area 
containing  approximately  one  million  one 
hundred  and  fifty  thousand  acres  of  public 
lands,  as  generally  depicted  on  the  map  en- 
titled "Lake  Clark  National  Park  and  Pre- 
serve." dated  January.  1979.  and  the  whole 
is  hereby  redesignated  as  Lake  Clark  Na- 
tional Park  and  Preserve. 

Page  20,  strike  line  17  and  all  that  follows 
through  line  5  on  page  21 . 

Page  22,  line  5,  strike  "Park"  and  in  lieu 
thereof  Insert  "Preserve". 

Page  23,  after  line  4  Insert  the  following: 

(f)  The  Secretan-  shall  administer  and 
manage  those  units  of  the  National  Park 
System  established  or  redesignated  by  this 
Act  to  ensure  the  opportunity  for  continu- 
ation of  subsistence  uses  by  local  residents, 
where  such  uses  were  pen.iltted  on  January  1 . 
1979. 

Page  31.  line  21,  strike  "the  traditional". 

Page  33,  lines  13-14,  strike  "depended  upon 
by  local  users  both  within  and  beyond  the 
boundaries  of  the  area"  and  Insert  In  lieu 
thereof:  "and  provide  the  opportunity  for 
continuation  of  subsistence  uses  by  local 
residents". 

Page  39,  lines  13-14,  strike  "and  with  the 
provision  of  opportunity  for  subsistence 
uses."  and  insert  in  lieu  thereof:  "includ- 
ing the  opportunity  for  continuation  of  sub- 
sistence uses  by  local  residents.". 

Page  42,  lines  23-25,  strike  the  remainder 
of  section  305(a)  beginning  with  "and"  on 
line  23  and  insert  in  lieu  thereof:  "includ- 
ing the  opportunity  for  continuation  of  sub- 
sistence uses  by  local  residents.". 

Page  40,  line  7,  insert  a  comma  after  "op- 
eration". 

Page  51,  line  20,  between  "may"  and  "des- 
ignate" Insert:  ",  except  as  provided  by 
section  704,". 

Page  25,  line  25,  after  "on"  Insert  "a". 

Page  44,  line  17,  change  the  first  "of"  to 
"on". 

Page  77.  line  15,  strike  "Ingaksulgwat" 
and  Insert  In   lieu  thereof  "Ingakslugwat". 

Page  77,  line  19,  after  "Act,"  insert  "which 
comprise  approximately  fifty  thousand 
acres,". 

Page  100.  line  15,  strike  "herein"  and  in 
lieu  Insert  "in  this  section". 

Page  102,  line  2,  strike  "Act"  and  Insert 
"title". 

Page  120.  line  3,  strike  "I"  and  Insert  "H". 

Page  123.  strike  lines  20-21  and  Insert  in 
lieu  thereof  "of  the  refuge  Including  the 
opportunity  for  continuation  of  subsistence 
uses  by  local  residents;  and". 

Page  127,  line  21.  strike  "those". 

Page  127,  line  22,  after  "uses"  Insert  "by 
local  residents";  line  23,  strike  "title  VII". 


Page  128,  line  5,  between  "other"  and  "pur- 
poses" Insert  "nonsubslstence". 
Page   133,   line   19,  strike  "purpoees "   and 

Insert  "uses". 

Page  153,  after  line  21  add  the  following: 
"Any  provision  of  this  Act  which,  directly  or 
indirectly,  authorizes  the  enactment  of  new 
budget  authority  shall  be  effective  only  for 
fiscal  years  beginning  after  September  30, 
1979.". 

Page  166,  lines  4-8,  on  line  4  strike  section 
908  beginning  with  "making"  and  Insert  in 
lieu  thereof:  "adding  the  following  sentence; 
During  those  years  when  there  are  no  sub- 
stantial revenues  derived  from  the  develop- 
ment of  such  lands,  they  shall  continue  to 
receive  wildland  fire  protection  services  from 
the  United  States  at  no  cost.'  ". 

Page  169,  line  20,  add  an  additional  subsec- 
tion to  section  911  to  read  as  follows: 

"(d)  Lands  conveyed  to  a  municipal  corpo- 
ration or  to  the  State  In  trust  pursuant  to 
this  section  shall  be  credited  toward  the 
minimum  acreage  reconveyance  reqxilrement 
imposed  upon  Native  village  corporations  by 
section  14(C)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act." 

Page  170,  line  2,  strike,  "describes"  and  In- 
sert "describe". 

Page  173,  line  3,  between  "on"  and  "Decem- 
ber" insert  "or  before". 

Page  185,  after  line  20  Insert  the  following: 

(c)  Rights  of  Action. — Nothing  in  this 
Act  shall  be  construed  as  enlarging  or  di- 
minishing any  right  of  the  United  States  or 
any  Alaska  Natives  to  seek  and  receive  an 
award  of  damages  against  any  party  for 
trespass  against  or  any  other  interference 
with  aboriginal  Interests,  if  any,  occurring 
before  December  18,  1971. 

Page  187,  line  12,  strike  "an  administra- 
tive" and  insert  "a";  line  13,  strike  "by  the 
Secretary". 

Page  197,  line  22,  change  the  number  fol- 
lowing the  word  "range"  from  3  to  4. 

Page  199,  line  7,  change  the  number  follow- 
ing the  word  "and"'  from  "9"'  to  '"10". 

Page  199,  lines  9,  11,  13,  17,  change  the 
number  ""1422"'  to  "921". 

Page  199,  lines  19,  24,  change  the  number 
■922"  to  "921". 

Page  199,  line  20,  delete  the  phrase  ""which 
lie  in  the  southern  two  thirds  of  that  town- 
ship which  is"  and  replace  it  with  the  phrase 
"in  the  township   which  are". 

Page  202,  line  18,  change  "thorugh"  to 
"through". 

Page  203,  line  10.  change  the  number  fol- 
lowing the  word  ""sections"  from  "21"'  to  "31". 

Page  204,  line  4,  change  the  last  number  in 
this  line  from  "922  "  to  "921". 

Page  204,  line  12,  change  "(a)"  to  "(b)". 

Page  204,  line  16,  add  a  new  sentence  to 
this  paragraph  as  follows:  "A  failure  by 
Doyon,  Limited  to  select  Its  total  land  en- 
titlement under  subsection  (b)  (1)  shall  not 
affect  Doyon's  total  land  entitlement  under 
sections  12(c)  and  14(h)  (8)  of  such  Act." 

Page  205,  line  13,  strike  (C)  and  in  lieu 
thereof  insert  (c). 

Page  207,  after  line  2  Insert  a  new  subsec- 
tion as  follows: 

(d)(1)  In  recognition  of  the  potential 
need  of  Doyon,  Limited,  for  access  in  a  south- 
erly direction  from  its  landholdings  in  the 
watersheds  of  the  Kandlk  and  Nation  Rivers 
across  the  Yukon  River,  the  Secretary  shall 
review  applications  submitted  by  Doyon, 
Limited  for  one  or  more  rights-of-way  which, 
in  order  to  provide  such  access,  would  pass 
through  public  lands  within  the  Yukon- 
Charley  National  Preserve. 

(2)  The  Secretary  shall  approve  an  appli- 
cation reviewed  under  paragraph  (1)  of  this 
subsection,  and  shall  grant  the  right-of-way 
requested  in  such  application,  if  he  deter- 
mines that  there  exists  no  economically  fea- 
sible or  otherwise  reasonably  available  alter- 
native route. 

(3)  Each  right-of-way  granted  tinder  this 


subsection  shall  be  subject  to  such  reason- 
able regulations  Issued  by  the  Secretary  as 
are  necessary  to  minimize  the  adverse  impact 
of  such  right-of-way  upon  any  conservation 
system  unit. 

(4)  No  rights-of-way  shall  be  granted  un- 
der this  subsection  which  would  cross  the 
Charley  River  or  which  would  Involve  any 
lands  within  the  watershed  of  the  Charley 
River. 

Page  291,  line  20,  strike  "except"  and  in 
lieu  Insert  "provided". 

Page  211,  line  9,  change  the  number  "921" 
to  "920". 

Page  211,  lines  21-22.  delete  "and  shall 
conduct  such  reasonable  reclamation  of  the 
mining  area". 

Page  212,  line  17.  following  the  word 
"shall",  add  a  comma  and  the  phrase  "upon 
Doyon's  meeting  the  terms  and  conditions 
set  forth  in  section  920(A)  (1) ,". 

Page  213,  line  4,  change  the  number  "8" 
which  follows  "and"  to  "18". 

Page  214.  line  13,  change  "19"  to  "20". 

Page  214.  line  15,  change  "7"  to  "8". 

Page  215,  line  16,  change  "31"  to  "32". 

Page  215,  line  25.  following  the  word 
"through",  change  "21"  to  "8,"  and  add  "17 
through  21,". 

Page  216.  line  2,  change  "27"  to  "'28". 

Page  216,  line  15,  after  the  word  "range", 
change  "21"  to  "12". 

Page  216,  line  18,  delete  this  line  and  re- 
place with  "1  through  6.  10  through  14,  23 
and  24". 

Page  216,  line  22.  following  the  fifth  word 
"through"  delete  "28,  32  through"  and  re- 
place with  "27,  and". 

Page  217,  line  18,  change  "6"  to  "4". 

Page  217,  line  21,  change  "19"  to  "20". 

Page  217,  line  24,  change  "22"  to  "21". 

Page  218,  line  9,  change  "2  through  6"  to 
"31  to  35". 

Page  241,  line  24.  change  the  semicolon 
following  the  word  "half"  to  a  comma,  and 
change  the  comma  following  the  word  "ex- 
clusive" to  a  semicolon. 

Page  242.  lines  15  and  16,  strike  "sublect  to 
the  orovislons  of  section  306  of  this  Act"  and 
In  lieu  thereof  Insert  "for  the  purposes  of 
this  section." 

Page  249,  strike  line  25  and  all  that  follows 
through  line  13  on  page  250.  and  in  lieu 
thereof  Insert  the  following: 

Anton  Larsen  Bay,  Anton  Larsen,  Incor- 
porated. 

Bells  Flats,  Bells  Flats  Natives,  Incorpo- 
rated. 

Uganlk,  Uganlk  Natives.  Incorporated 

Lltnlk,  Lltnlk.  Incorporated. 

Port  William.  Shuyak.  Incoroorated. 

Ayakullk,  Ayakulik,  Incorporated. 

Uyak,  Uyak  Natives,  Incorporated. 

Page  251,  line  8,  change  "(1)"  to"(l)"  [and 
in  line  7,  change  "Sublect"  to  ""sublect"). 

Page  253,  line  7,  change  ""(1)"  to  "(1)"  (and 
Insert  a  comma  after  the  word  "section"] 

Page  255.  line  10,  change  "(1)  "  to  "(1)  " 

Page  252,  line  2,  Insert  the  word  "therefor" 
before  the  word  "which". 

Page  254,  line  5.  change  "25"  to  "35". 

Page  255,  line  13,  insert  "section"  after 
CFR". 

Page  303,  line  23,  add  a  new  section  to 
title  IX  to  read: 

protraction  diagrams 

Sec.  935  With  the  agreement  of  the  party 
to  whom  a  patent  Is  to  be  Issued  under  this 
title,  or  the  Alaska  Native  Claims  Settlement 
Act.  the  Secretary,  in  his  discretion,  may  base 
such  patent  on  protraction  diagrams  In  lieu 
of  field  surveys.  Any  person  or  corporation 
receiving  a  patent  under  this  title  or  the 
Alaska  Native  Claims  Settlement  Act  on  the 
basis  of  a  protraction  diagram  shall  receU'e 
the  gain  or  bear  any  loss  of  acreage  due  to 
errors.  If  any.  In  such  rrotractlon  diagram. 

Page  329,  line  14,  after  the  period  add  a 
new  sentence  as  follows:  "No  agreement 
under  this  section  shall  be  applicable  to  any 
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landa  which,  on  the  date  of  enactment  of 
this  Act,  were  the  subject  of  a  mortgage, 
pledgcor  other  encumbrance.". 

Page  330,  line  25,  strike  "the  uses  re- 
ferred to  In  this  subsection"  and  In  lieu 
thereof  ln?ert  "such  uses". 

Page  333,  line  21,  between  "control,"  and 
"resource"  Insert  "trespt«s  control;". 

Page  220,  line  4,  change  the  period  to  a 
semicolon  and  add  the  following : 

"Township  8  south,  range  32  east  sections 
1  through  5,  8  through  11,  14  through  17, 
20  through  22,  27  through  29,  32  through 
35; 

Tbwnshlp  7  south,  range  31  east,  sections 
13  through  17.  19  through  34: 

Township  7  south,  range  32  east,  sections 
3  through  5,  7  through  10,  13  through  30, 
34  through  36; 

Township  7  south,  range  32  east,  sections 
4,  7  through  9,  16  through  21,  28  through 
33". 

"Copper  River  Mertdlan" 

"Township  26  north,  range  14  east,  sections 
12,  13,  24,  and  25." 

Page  333,  lines  14  and  IS.  strike  "after  the 
date  of  enactment  of  this  Act". 

Page  220,  line  7.  after  "conservation"  in- 
sert "system". 

Page  18.  line  1,  Insert  a  period  after  "Pre- 
serve", and  strike  all  thereafter  through  line 
3. 

Page  19,  line  17,  strike  "March"  and  Insert 
"AprU". 

Page  71,  line  21,  strike  "January"  and  in- 
sert "March". 

Page  73,  line  13.  strike  "National". 

Page  75,  line  15,  strike  "January"  and  in- 
sert "April". 

Page  76,  line  20,  strike  "January"  and  in- 
sert "April". 

Page  77,  line  13,  strike  "January"  and  in- 
sert "April". 

Page  113,  strike  line  2  and  in  lieu  insert 
"Preserve,  the  Yukon-Charley  National  Pre- 
serve, and  the". 

Page  114,  line  6.  before  "may"  Insert  "shall 
develop  a  program  which". 

Page  116,  line  13.  after  "(2)"  Insert  "Not- 
withstanding any  other  provisions  of  law,". 

Page  116,  line  17,  after  "land)"  Insert  '. 
ofBce  space,  housing,  and  other  necessary  fa- 
cilities". 

Page  116,  line  17,  strike  "is"  and  insert 
"to  be". 

Page  117,  line  25,  after  "tlon"  insert  "or 
Corporations ':  strike  "is". 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  Rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
March  12.  1979  (page  4703) . 

HJl.  601.  January  15.  1979.  Judiciary  Pro- 
hibits with  specified  exceptions,  the  know- 
ing solicitation,  provision,  or  receipt  of  any- 
thing of  monetary  value,  or  the  promise  of 
anything  of  monetary  value,  for:  (1)  seeking 
to  place,  placing,  or  arranging  to  place  any 
child  for  permanent  care  or  adoption:  or  (2i 
coercing  any  Individual  to  place  any  child 
for  adoption,  to  provide  any  child  with  per- 
manent care,  or  to  adopt  any  child  under  cir- 
cumstances which  result  in  the  transporta- 
tion of  such  child  or  individual  in  Interstate 
or  foreign  commerce. 

H.R.  502.  January  15.  1979.  Judiciary 
Amends  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  require  the  Law  En- 
forcement Assistance  Administration's  an- 
nual report  to  the  President  and  Congress  to 
Include  in  its  analysis  of  funded  State  pro- 
grams a  description  of  certain  equipment, 


and  the  current  use  status  of  such 
equipment. 

Provides  for  reimbursement  by  a  State 
planning  agency  to  the  Administration  for 
the  cost  of  such  equipment  which  has  not 
been  placed  in  use  one  year  after  the  date 
designated  at  purchase,  or  has  not  continued 
In  use  during  its  useful  life 

H  R.  503.  January  15,  1979.  Judiciary.  Im- 
poses criminal  penalties  for  anyone  robbing 
a  pharmacy  of  any  controlled  substance. 

H.R  504.  January  15.  1979.  Judiciary.  Pro- 
hibits specified  acts  relative  to  obtaining  or 
altering  a  Federal.  State,  or  local  government 
document  containing  an  element  of  Identi- 
fication. 

H.R.  505.  January  15.  1979.  Agriculture 
Amends  the  Agriculture  Act  of  1949  to  extend 
the  price  support  of  milk  at  not  less  than 
89  percent  of  parity. 

H  R  506.  January  15. 1979.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  qual- 
ify expenditures  for  woodburnlng  stoves  for 
the  15  percent  residential  energy  conserva- 
tion credit. 

HR  507  January  15.  1979  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior,  through  the  Commissioner  of 
the  Bureau  of  Reclamation,  to  construct  and 
maintain  a  sand  dredging  system  on  the 
Trinity  River.  California,  and  a  debris  dam 
and  associated  facilities  on  Orass  Valley 
Creek.  California. 

H.R.  508.  January  15.  1979.  Judiciary.  Pro- 
hibits persons  engaged  in  the  production  of 
crude  petroleum  or  petroleum  products  from 
acquiring  or  retaining  coal,  uranium,  or  geo- 
thermsLl  power  assets.  Establishes  procedures 
for  divestiture  of  existing  unlawful  assets,  to 
be  enforced  by  the  Attorney  General.  Im- 
poses criminal  and  civil  penalties  for  cor- 
porate and  individual  violations  of  this  Act. 

H.R.  509.  January  15.  1979.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce; Science  and  Technology.  Creates  a 
Federal  OU  and  Oas  Corporation  to  oversee 
the  exploration  and  development  of  oil  and 
gas  on  Federal  lands  In  a  manner  consistent 
with  environmental  and  conservation  in- 
terests. Stipulates  that  sales  of  oil  or  natural 
gas  by  the  Corporation  shall  be  made  at  fair 
and  reasonable  prices  designed  to  foster  com- 
petition in  energy-related  industries. 

H.R.  510.  January  15.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  grant 
a  limited  tax  exclusion  for  individuals  age 
65  or  over  for  amounts  received  as  an  an- 
nuity, pension,  or  other  retirement  benefit. 

H.R.  511.  January  15.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
members  of  State  legislatures  the  same  in- 
come tax  deduction  for  living  expenses  as  is 
allowed  to  Members  of  Congress. 

HR.  512  January  15,  1979.  Judiciary:  Rules. 
Requires  that  proposed  rules  be  submitted  to 
Congress  for  review  before  they  become  ef- 
fective. 

Establishes  the  Joint  Committee  on  Agency 
Rules  to  review  rules  promulgated  by  Fed- 
eral agencies 

Requires  that  the  public  be  given  at  least 
60  days  In  which  to  participate  In  a  rulemak- 
ing proceeding  of  a  Federal  agency. 

HR.  513  January  15,  1979.  Interior  and 
Insular  Affairs.  Amends  the  Surface  Mining 
Control  and  Reclamation  Act  to  include  in 
the  designation  of  lands  unsuitable  for  non- 
coal  mining,  those  areas  where  irreversible 
damage  would  be  done  to  historical,  cultural, 
or  aesthetic  values  and  areas  where  mining 
would  create  an  unreasonable  danger  to 
human  health  and  property. 

HR.  514.  January  15.  1979.  Interstate  and 
Foreign  Commerce.  Creates  a  National  Volun- 
tary Health  Insurance  Agency  to  operate  a 
National  Voluntary  Health  Insurance  Plan 
with  funds  supplied  by  voluntary  subscrip- 
tions and  matching  United  States  Treasury 
funds,  to  pay  reasonable  costs  of  all  medicaUy 


necessary  and  appropriate  medical  and  hos- 
pital services  for  all  voluntary  enrollees. 

Eliminates  all  similar  hospital  and  medical 
service  Insurance  benefits  or  payments  pro- 
vided by  other  Government  agencies,  includ- 
ing Medicare,  Medicaid,  and  the  Civilian 
Health  and  Medical  Plan  of  the  Uniformed 
Services  (CKAMPUS). 

H.R.  515.  January  16,  1979.  Post  OflBce  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  and  the  Legislative  Reorganization 
Act  of  1946  to  specify  when  an  adjustment 
in  the  rate  of  pay  for  Members  of  Congress 
proposed  during  any  Congress  shall  take 
effect. 

H.R.  616.  January  15,  1979.  Post  Office  and 
Civil  Service:  Rules.  Amends  the  Federal 
Salary  Act  of  1967  to  require  recommenda- 
tions for  rates  of  pay  for  Members  of  Con- 
gress and  the  Resident  Commissioner  from 
Puerto  Rico,  transmitted  by  the  President  to 
Congress,  to  be  subject  to  Congressional  ap- 
proval by  specific  resolutions  passed  by  each 
House. 

H.R.  517.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  CoCe 
to  require  annual  cost-of-living  adjustments 
to:  (1)  individual  Income  tax  brackets;  (2) 
the  corporate  surtax  exemption;  (3)  the  $1,- 
000  personal  exemption;  (4)  depreciation 
deductions:  and  (5)  the  adjusted  basis  of 
property  for  purposes  of  determining  capital 
gains. 

Amends  the  Second  Liberty  Bond  Act  to 
require  cost-of-living  adjustments  to  inter- 
est rates  on  certain  Government  bonds  and 
obligations 

H.R.  518.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
and  the  Social  Security  Act  to  finance 
through  general  revenues  the  hospital  in- 
surance program  of  title  XVIII  (Medicare) 
of  the  Social  Security  Act,  rather  than 
through  taxes  on  employers,  employees,  and 
the  self-employed. 

H.R.  519.  January  15.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social 
Security  Act  to  remove  the  limitation  on 
the  amount  of  outside  income  which  an 
Individual  may  earn  while  receiving  benefits. 

H  R.  520.  January  15.  1979.  Government 
Operations.  Directs  the  Secretary  of  the 
Treasury  to  make  payments  to  each  State 
and  local  governmental  unit  to  compensate 
It  for  the  loss  of  real  property  tax  revenues 
resulting  from  the  location  of  exempt  real 
property  (owned  or  occupied  by  representa- 
tives of  a  foreign  country  or  International 
organization)  within  such  State  or  local 
governmental  unit. 

H.R.  521.  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  age  65  or  over  a  limited 
tax  exclusion  for  amounts  received  as  an 
annuity,  pension,  or  other  retirement  bene- 
fit. 

H.R.  522.  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  up  to  $500  of 
the  Interest  earned  on  a  savings  account. 

H.R.  523.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  certain  low-income  individuals  a 
limited,  refundable  Income  tax  credit  for  the 
property  taxes  and  rent  paid  on  their  prin- 
cipal residences. 

H.R.  524.  January  15,  1979.  Ways  and 
Means;  Government  Operations.  Establishes 
a  Task  Force  on  the  Taxation  of  Real  Prop- 
erty by  State  and  Local  Governments  to 
study  and  evaluate  such  taxation,  its  effects 
on  middle  and  fixed  income  taxpayers,  and 
the  feasibility  of  using  Federal  taxation  and 
other  policies  to  reduce  the  dependence  of 
State  and  local  governments  on  such  taxa- 
tion. 

H.R.  625.  January  16,  1979.  Armed  Serrlces. 
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Authorizes  the  recomputation  of  the  retired 
or  retainer  pay  for  specified  members  and 
former  members  of  the  uniformed  services. 

H.R.  526.  January  15,  1979.  Interior  and 
Insular  Affairs.  Amends  the  Land  and  Water 
Conservation  Fund  Act  of  1966  to  direct  the 
Secretaries  of  the  Interior  and  Agriculture  to 
establish  procedures  providing  for  the  issu- 
ance of  lifetime  admission  permits  to  dis- 
abled individuals  for  entrance  to  National 
Park  System  units  and  national  recreation 
areas. 

H.R.  527.  January  16,  1979.  Post  Office  and 
Civil  Service.  Permits  any  Federal  employee 
or  Member  of  Congress  who,  at  the  time  of 
retirement,  does  not  elect  a  reduced  annuity 
in  order  to  provide  a  survivor  annuity  to  a 
spouse  or  other  person  to  make  such  an 
election  within  one  year  after  retiring.  Re- 
quires such  employee  to  refund  to  the  Gov- 
ernment an  amount  equal  to  the  amount 
such  employee's  annuity  would  have  been 
reduced  during  the  period  from  the  date  of 
retirement  to  the  date  of  election  plus 
interest. 

H.R.  528.  January  15,  1979.  Post  Office  and 
Civil  Service.  Entitles  a  widow  or  widower  of 
a  person  drawing  a  civil  service  pension  to 
any  survivor  annuity  to  which  such  widow 
or  widower  would  have  been  entitled  but 
for  the  fact  that  he  or  she  married  the 
pensioner  after  his  or  her  retirement  from 
Federal  service. 

H.R.  529.  January  15,  1979.  Veterans'  Af- 
fairs. Repeals  certain  veterans'  education 
provisions  requiring  such  benefits  to  be  used 
within  ten  years  of  eligibility. 

H.R.  530.  January  15,  1979.  Veterans'  Af- 
fairs. Authorizes  and  directs  the  Adminis- 
trator of  Veterans'  Affairs  to  acquire  the  land 
for  and  establish  a  national  cemetery  in 
Broward  or  Dade  Counties.  Florida. 

H.R.  531.  January  15,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
Individuals  age  65  or  over  an  Income  tax 
credit  for  the  real  property  taxes,  or  25  per- 
cent of  the  rent,  paid  on  their  principal 
residences. 

H.R.  532  January  15.  1979.  Ways  and  Means. 
Amends  title  IX  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  remove  the  limitation  on  the  amount 
of  outside  income  which  an  individual  may 
earn  while  receiving  benefits. 

H.R.  533.  January  15,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  nutri- 
tional counseling  under  the  supplementary 
medical  Insurance  program. 

H.R.  534.  January  15,  1979.  House  Admin- 
istration. Directs  the  Comptroller  General  to 
conduct  annual  audits  of  any  financial  trans- 
action of  each  Member,  officer,  and  standing 
committee  of  the  House  of  Representatives 
Involving  the  contingent  fund  of  the  House, 
retroactive  to  1974.  Requires  that  each  an- 
nual report  be  submitted  to  the  Speaker  of 
the  House  of  Representatives  and  be  avail- 
able for  public  Inspection. 

H.R.  535.  January  15,  1979.  Judiciary.  Adds 
to  the  current  conditions  under  which  it  is 
lawful  for  a  person  acting,  or  not  acting,  un- 
der color  of  law  to  intercent  a  wire  or  oral 
communication:  (1)  the  consent  of  all  par- 
ses to  the  communication  to  such  intercep- 
tion; or  (2)  reasonable  belief  by  the  Inter- 
ceptor that  the  communication  violates  the 
Constitution  or  Federal  or  State  laws. 

HR.  536.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
and  title  II  (Old-Age.  Survivors,  and  Disa- 
bility Insurance)  of  the  Social  Security  Act 
to  provide  coverage  of  such  program  to  all 
officers  and  employees  of  the  United  States 
other  than  those  In  the  Judicial  branch. 

HR.  537.  January  15,  1979  Ways  and 
Means,  Amends  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 


curity Act  and  the  Internal  Revenue  Code 
to  Include  all  Members  of  Congress  and  other 
officers  and  employees  in  the  Legislative 
branch  of  the  Government  under  the  Fed- 
eral Old-Age,  Sxxrvlvors,  and  Disability  In- 
surance system. 

H.R.  538.  January  16,  1979.  Ways  and 
Means;  Education  and  Labor.  Amends  the 
Social  Security  Act  to  redefine  "disability" 
for  purpose  of  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act. 

Authorizes  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  prescribe  by  regulation 
the  level  of  severity  which  shall  be  deemed 
to  be  sufficient  to  preclude  an  individual 
from  engaging  In  substantial  gainful  work 
as  required  for  a  finding  of  disability. 

H.R.  539.  January  15,  1979.  Judiciary.  Re- 
quires additional  prison  sentences  for  anyone 
using  or  carrying  a  firearm  during  the  com- 
mission of  a  felony  over  which  Federal  courts 
have  Jurisdiction,  amd  for  anyone  using  or 
carrjring  a  firearm  in  Interstate  commerce, 
who  is  convicted  in  a  State  court  of  any  crime 
punishable  by  imprisonment  for  a  term  over 
one  year. 

H.R.  540.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  a  limited  Income  tax 
credit  for  specified  medical  expenses.  Re- 
peals the  current  Income  tax  deduction  for 
medical  and  dental  expenses. 

H.R.  541.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  a  limited  tax  exclusion  for  Interest 
Income  received  by  individuals  age  62  or 
older. 

H.R.  542.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  of  up  to 
$1,500  for  household  expenses  to  any  tax- 
payer who  maintains  a  household  in  which 
a  dependent  aged  65  or  over  resides. 

H.R.  543.  January  15,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social 
Security  Act  to  remove  the  limitation  on 
the  amount  of  outside  Income  which  an  in- 
dividual may  earn  while  receiving  benefits. 

H.R.  544.  January  15,  1979.  Government 
Operations:  Rules.  Terminates  budget  au- 
thority for  all  Federal  programs  on  speci- 
fied dates.  Requires  Congress  to  consider 
whether  any  such  programs  merit  continua- 
tion on  the  same,  a  greater,  or  a  lesser  level, 
or  termination. 

Requires  the  Comptroller  General  to 
identify  inactive  or  inefficient  programs. 

H.R.  545.  January  15.  1979.  Government 
Operations;  Rules.  Abolishes  within  three 
years  of  the  enactment  of  this  Act,  or 
three  years  after  they  have  been  estab- 
lished, all  Federal  regulatory  agencies  unless 
the  President  and  Congress  determine  that 
such  agencies  should  continue  to  exist. 

H.R.  546.  January  15.  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  re- 
vise the  social  security  tax  rates  established 
by  the  Social  Security  Amendments  of  1977. 

Amends  title  II  (Old-Age,  Survivors,  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  increase  allocations  of  employment 
income  and  decrease  allocations  of  self-em- 
ployment Income  from  the  Treasury  to  the 
Federal  Disability  Insurance  Trust  Fund.  Re- 
peals increases  in  the  contribution  and  bene- 
fit base. 

Permits  the  making  of  loans  between  the 
Old-Age  and  Survivors  Insurance  Trust 
Fund  and  the  Disability  Insurance  Trust 
Fund. 

H.R.  547.  January  15,  1979.  Judiciary.  Pro- 
vides that  the  criminal  and  civil  contempt 
powers  of  Federal  courts  shall  not  extend 
to  disputes  involving  an  officer  or  employee 
of  a  State  or  local  government  unit,  where 
such  individual  is  exercising  good  faith  dis- 
cretion in  an  official  capacity. 


H.R.  548.  January  16,  1979.  Judiciary. 
Amends  the  Voting  Rights  Act  of  1985  to 
repeal  the  prohibitions  against  voting  quaU- 
flcatlons  prerequisite  tests  or  devices  which 
abridge  the  right  of  a  citizen  to  vote  who  is 
a  member  of  a  language  minority. 

Repeals  the  requirement  that  States  and 
other  political  subdivisions  make  available 
registration  and  voting  materials  and  voting 
assistance  in  languages  other  than  English. 

HR.  649.  January  15,  1979.  PubUc  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  authorize 
the  Environmental  Protection  Agency  to 
provide  legal  and  technical  assistance  in: 
( 1 )  the  enforcement  of  contracts  deaUng 
with  treatment  works  and  (2)  actions  in- 
volving a  serious  question  of  effectiveness 
of  a  treatment  system  posing  a  potential 
threat  to  public  health.  Empowers  the  En- 
vironmental Protection  Agency  to  Intervene 
In  any  civil  action  involving  the  enforce- 
ment of  such  contracts. 

H.R.  550.  January  15.  1979.  Public  Works 
and  Transport;ation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  provide  that 
the  civil  and  criminal  contempt  powers  of 
Federal  courts  shall  not  extend  to  disputes 
involving  the  overall  effectiveness  of  a  treat- 
ment system  where  an  officer  or  employee  of 
a  State  or  local  government  Is  exercising 
good  faith  discretion  in  an  official  capacity. 

H.R.  551.  January  15,  1979.  Post  Office  and 
Civil  Service.  Amends  the  Legislative  Reor- 
ganization Act  of  1946  to  require  the  annual 
rate  of  pay  of  Members  of  Congress  and  in- 
dividuals paid  under  the  Executive  Sched- 
ules to  be  decreased  to  refiect  the  budget 
deficit  of  the  Federal  Government. 

H.R.  552.  January  15,  1979.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  study  and  construct  the 
drainage  system  necessary  to  resolve  the 
problems  caused  by  high  ground  water  levels 
near  the  town  oif  Moses  Lake,  Washington 

H.R.  553  January  15.  1979.  Education  and 
Labor.  Provides  that  existing  regulations 
Issued  by  the  Occupational  Safety  and 
Health  Administration  with  respect  to  oc- 
cupational exposure  to  cotton  dust  shall 
cease  to  be  effective  and  that  any  future 
regulations  with  respect  to  such  exposure 
shall  be  subject  to  congressional  dis- 
approval. 

HJR.  554.  January  15.  1979.  Government 
Operations.  Limits  expenditures  of  the  Fed- 
eral Government  for  fiscal  year  1979  except 
those  related  to  national  defense  and 
security. 

H.R.  555.  January  15,  1979.  Government 
Operations.  Directs  the  Comptroller  Gen- 
eral of  the  United  States  to  a-dlt  the  gold 
held  by  the  United  States  on  the  first  day 
of  each  fiscal  year  and  to  report  the  results 
of  such  audit  to  the  Congress. 

HR.  556  January  15.  1979  Judiciary. 
Eliminates  Federal  court  Jurisdiction  to 
make  any  decision  or  issue  any  order  that 
would  require  an  individual  to  attend  any 
particular  school. 

H.R  557.  January  15,  1979.  Judiciary.  Re- 
oulres  additional  prison  sentences  for  any- 
one using  or  carr\-ing  a  firearm  during  the 
commission  of  a  felony  over  which  Federal 
courts  have  Jurisdiction. 

H.R.  558.  January  15,  1979.  Public  Works 
and  Transportation.  Increases  the  national 
maximum  speed  limit  to  65  miles  per  hour. 

H.R.  559.  January  15.  1979.  Ways  and 
Means.  Prohibits  the  Secretary  of  the  Treas- 
ury from  implementing  any  guidelines  for 
determining  whether  private  tax-exempt 
schools  have  forfeited  their  tax-exempt 
status  through  the  adoption  of  racially  dis- 
criminatory policies 

H.R.  560.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  amount  of  the  gift  tax  ex- 
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emption  and  to  require  quarterly  cost  of 
living  adjustments  to  such  anwunt. 

HA.  561.  January  15.  1979.  Armed  Services; 
liferchant  Marine  and  Fisheries.  Stipulates 
that  only  male  individuals  may  be  admitted 
to  any  of  the  United  States  service  acade- 
mies. 

H.R.  562.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Repeals  title  XV  (Na- 
tional Health  Planning  and  Development) 
and  title  ZVI  (Health  Resources  E>evelop- 
ment)   of  the  Public  Health  Service  Act. 

H.R.  563.  January  15.  1979.  Agriculture. 
Prohibits  the  Secretary  of  Agriculture  from 
taking  any  action  under  the  Wholesome 
Meat  Act  or  any  other  law  to  prohibit  the 
sale,  distribution,  or  use  of  nitrites  as  a  food 
preservative  solely  on  the  basis  of  any  carcin- 
ogenic effect  in  humans  that  nitrites  may 
be  represented  to  have,  unless  validated  evi- 
dence Is  made  available  to  the  Secretary 
which  proves  beyond  a  reasonable  doubt  that 
nitrites  as  a  food  preservative  have  a  signifi- 
cant carcinogenic  effect  on  humans,  or  until 
a  substitute  preservative  is  available. 

H.R.  564.  January  15.  1979.  House  Admin- 
istration. Directs  the  Secretary  of  the  Treas- 
ury to  maintain  in  the  Presidential  Election 
Campaign  Fund,  the  House  of  Representa- 
tives Election  Camoaign  Account.  Sets  forth 
a  procedure  for  the  payment  of  matching 
funds  from  the  Account  to  candidates  for 
election  to  the  House  of  Representatives  who 
meet  certain  eligibility  requirements.  Limits 
expenditures  from  personal  funds  which  may 
be  made  by  such  eligible  candidates. 

H.R.  565.  January  15,  1P79  Judiciary: 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  In  the  rulemak- 
ing proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective 

H.R.  566.  January  15.  1979  Judiciary  Makes 
It  unlawful  for  any  person  to  Import,  manu- 
facture, sell.  buy.  transfer,  receive,  or  trans- 
port any  handgun.  Specifies  exemptions,  pro- 
cedures for  the  operation  of  licensed  pistol 
clubs,  and  penalties  for  violation  of  this  pro- 
hibition. 

H.R.  567.  January  15,  1979.  Public  Works 
and  Tra.nsportation.  Authorizes  the  Secre- 
tary of  the  Army,  through  the  Chief  of 
Engineers,  to  construct  the  necessary  flood 
protection  projects  near  Logan  and  Nelson- 
vllle,  Ohio. 

H.R.  568.  January  15.  1979.  Public  Works 
and  Transportation.  Amends  the  Flood  Con- 
trol Act  of  1962  to  terminate  the  Salt  Creek 
Dam  and  Reservoir  project.  Ohio 

H.R.  569.  January  15.  1979  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  al- 
low Individuals  a  $6,000  exclusion  from 
gross  income  for  any  amount  received  as  an 
annuity,  pension,  or  other  retirement  bene- 
fit, 

H.R.  570.  January  15,  1979.  Agriculture. 
Amends  the  Agricultural  Act  of  1970  to  au- 
thorize the  Secretary  of  Agriculture  to  ac- 
quire hay  for  inclusion  in  the  seoarate  re- 
serve established  for  the  alleviation  of  dis- 
tress cai'sed  by  natural  disasters. 

H.R.  571.  January  15,  1979.  Armed  Services. 
Amends  the  Federal  Civil  Defense  Act  of 
1950  to  authorize  appropriations  in  specified 
amounts  to  carry  out  the  provision"  of  such 
Act  for  fiscal  years  1980  through  1986. 

H.R.  573.  January  15,  1979.  Armed  Services. 
Directs  the  Secretary  of  Defense  to  make 
veterans  with  service-connected  disabilities 
and  their  surviving  spouses  eligible  for  com- 
missary and  post  exchange  privileges. 

H.R.  573.  January  15,  1979.  Judiciary.  De- 
clares that  exclusive  territorial  arrangements 
made  as  a  part  of  a  llcenslns;  agreement  for 
the  manufacture,  distribution,  or  sale  of  a 
trademarked  soft  drink  product  are  lawful 
under  the  antitrust  laws  provided  such  prod- 
uct is  in  substantial  and  effective  competi- 


tion with  other  products  of  the  same  general 
class. 

H.R.  574.  January  15.  1979.  Judiciary. 
Grants  a  Federal  charter  to  the  Italian  Amer- 
ican War  Veterans  of  the  United  States. 

H.R.  575.  January  15,  1979.  Post  Office  and 
Civil  Service.  Awards  one  preference  point 
to  National  Ouard  and  Armed  Forces  Reserve 
veterans  applying  for  employment  in  the 
civil  service. 

H.R.  576.  January  15.  1979.  Science  and 
Technology  Directs  the  Secretary  of  Com- 
merce to  pay  up  to  one-half  the  cost  of  pur- 
chasing flreflghting  equipment. 

H.R.  577.  January  15.  1979.  Veteran's  Af- 
fairs. Repeals  certain  veterans'  education 
provisions  requiring  such  benefits  to  be  used 
within  ten  years  of  eligibility. 

H.R.  678.  January  15,  1979.  Veteran's  Af- 
fairs. Provides  that  Parkinson's  disease  devel- 
oping a  ten  p>ercent  or  more  degree  of  dis- 
ability within  seven  years  after  separation 
from  active  wartime  service  shall  be  pre- 
su.ned  to  be  service  connected  for  purposes 
of  veterans'  disability  compensation. 

H.R.  579.  January  15,  1979.  Veterans'  Af- 
fairs. Includes  insomnia  within  the  definition 
of  chronic  disease  for  purposes  of  veterans' 
service  connected  disability  compensation. 

H.R.  580.  January  15,  1979.  Veterans'  Af- 
fairs. Includes  the  Polish  Legion  of  American 
Veterans  of  the  United  States  of  America  as 
one  of  the  organizations  whose  representa- 
tives may  be  recognized  by  the  Administra- 
tor of  Veterans'  Affairs  to  prepare,  present, 
and  prosecute  claims  under  laws  adminis- 
tered by  the  Veterans'  Administration. 

H.R.  581.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction,  without 
regard  to  the  three  percent  of  Income  floor, 
for  medical  expenses  paid  for  a  dependent 
who  is  mentally  retarded  or  handicapped. 

H.R.  582.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  farm  vehicles  from  the  highway 
use  tax  on  motor  vehicles  used  primarily  for 
farming  purposes. 

H.R.  583.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  an  income  tax  deduction  for  the 
expenses  of  special  education  or  training  for 
a  physically  or  mentally  handicapped  child 
who  Is  a  dependent  of  the  taxpayer. 

H.R.  584.  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  from  taxation  a  trust  established 
for  the  care  of  a  mentally  incompetent  Indi- 
vidual who  is  a  dependent  of  the  grantor. 

H.R.  585.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  additional  personal  tax  exemp- 
tion of  $750  for  a  taxpayer  supporting  a  de- 
pendent who  Is  mentally  retarded. 

H.R.  586.  January  16.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  require  that  benefits  be  com- 
P'ltei  on  the  basis  of  a  worker's  three  years 
of  highest  earnings,  and  for  the  recomputa- 
tlon  of  such  benefits  to  refiect  the  changes 
required  by  this  Act. 

H.R  587.  January  15,  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  exclude 
from  the  income  of  an  individual  applying 
for  such  benefits,  specified  income  earned 
from  employment  in  a  sheltered  work  set- 
ting, 

H.R.  588.  January  IB.  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged.  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  provide 
that  1974  Social  Security  benefit  increases 
shall  be  disregarded  in  determining  an  Indi- 
vidual's eligibility  for  supplemental  security 
income  benefits.  Eliminates  support  and 
maintenance  furnished  a  mentally  retarded 


individual  living  in  another  person's  house- 
hold from  that  individual's  unearned  Income 
for  supplemental  security  Income  benefit 
purposes. 

HJl.  689.  January  16,  197«  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
exclude  from  the  classification  of  unearned 
Income  with  respect  to  the  Supplemental 
Security  Income  program,  the  support  and 
maintenance  provided  to  a  mentally  retarded 
individual  by  the  family  of  such  an  Individ- 
ual. Specifies  the  treatment  of  other  forms 
of  Income  to  mentally  retarded  individuals. 
Requires  action  on  applications  for  sup- 
plemental security  Income  benefits  within  a 
maximum  of  60  days. 

HM.  590.  January  15,  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  exclude 
from  the  Income  of  an  individual  applying 
for  such  benefits,  specified  Income  earned 
from  employment  in  a  sheltered  work  set- 
ting. 

H.R.  591.  January  15,  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental 
Security  Income  for  the  Aged,  Blind,  and 
Disabled)  of  the  Social  Security  Act  to  pro- 
vide that  payments  of  tuition,  fees,  or  other 
training  costs  by  any  person  for  a  mentally 
retarded  adult  individual  attending  a  school 
for  the  retarded  shall  not  be  treated  as  in- 
come of  such  individual  in  determining  eli- 
gibility for  benefits  under  such  title. 

H.R.  592.  January  15.  1979.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to  al- 
low a  worker  to  be  certified  eligible  for  ad- 
justment assistance  if  such  worker's  last 
separation  from  the  firm  occurred  after  the 
date  specified  in  the  certification  on  which 
separation  began  or  threatened  to  begin  In 
the  adversely  affected  employment. 

H.R.  593.  January  15,  1979.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  increase  the  custom  duties 
on  certain  wooden  boxes  lined  with  tex- 
tiles. 

H.R.  594.  January  15.  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means;  Gov- 
ernment Operations;  Science  and  Technol- 
ogy. Amends  the  Internal  Revenue  Code  of 
1954  to  give  preferential  status  to  users  of 
recycled  or  rerefined  oil.  Encourages  use  of 
recycled  oil  in  Federal  procurement  activi- 
ties. 

Authorizes  the  Administrator  of  the  En- 
vironmental Protection  Agency  to  make 
grants  for  Implementation  and  operation  of 
State  waste  oil  management  plans. 

Directs  the  Administrator  of  Energy  Re- 
search and  Development  to  conduct  a  pro- 
gram to  improve  the  performance  and  mar- 
ketability of  recycled  oil. 

H.R.  595.  January  15.  1979.  Armed  Services. 
Authorizes    the    Administrator    of    General 
Services  to  dispose  of  a  certain  amount  of 
tin  presently  held  in  the  national  and  sup- 
plemental stockpiles. 

Stipulates  that  moneys  received  pursuant 
to  such  disposition  shall  be  covered  into  a 
special  fund  in  the  Treasury. 

H.R.  596.  January  15.  1979.  Judiciary.  De- 
clares that  exclusive  territorial  arrangements 
made  as  a  part  of  a  licensing  agreement  for 
the  manufacture,  distribution,  or  sale  of  a 
trademarked  soft  drink  product  are  lawful 
under  the  antitrust  laws  provided  such 
product  Is  in  substantial  and  effective  com- 
petition with  other  products  of  the  same 
general  class. 

H.R.  597.  January  15,  1979.  Veterans'  Af- 
fairs. Authorizes  veterans  aged  65  or  more 
to  exchange  fi"e-year  level  premium  term 
policies  of  National  Service  Life  Insurance 
to  special  endowment  at  age  96  plans. 

H.R.    598.    January    15.    1979.    Judiciary. 

Grants    a    Federal    charter    to    the    United 

States  Submarine  Veterans  of  World  War  II. 

H.R.    699.    January    16.    1979.    Judiciary. 
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Grants  a  Federal  charter  to  the  American 
Blood  Commission. 

H.R.  600.  January  16.  1979.  Judiciary. 
Grants  a  Federal  charter  to  United  Services 
Organizations.  Incorporated. 

H.R.  601.  January  15,  1979.  Judiciary: 
Rules.  Requires  all  rules  proposed  by  any 
Federal  agency,  except  emergency  rules,  to 
be  submitted  to  Congress  before  becoming 
effective.  Permits  such  rules  to  become  ef- 
fective 60  days  after  submission  to  Con- 
gress if  not  disapproved  by  either  House 
within  such  period. 

Exempts  from  publication  requirements 
notice  of  rulemaking  proceedings  for  agency 
rules  dealing  with  emergency  or  routine 
matters  or  which  have  an  insignificant  Im- 
pact. Sets  other  maximum  aud  minimum 
time  limits  during  which  public  comment 
is  to  be  accepted  regarding  proposed  agency 
rules. 

H.R.  602.  January  15.  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Defense 
Production  Act  of  1950  to  authorize  the 
President  to  make  provision  for  the  purchase 
of  synthetic  fuels  and  to  encourage  the  devel- 
opment of  such  fuels  to  carry  out  the  pur- 
poses of  such  Act. 

Authorizes  the  President  to  make  subsidy 
payments  for  domestically  produced  supplies 
of  strategic  or  critical  materials  under  speci- 
fied circumstances  to  insure  their  source  and 
maintain  their  price  at  a  stable  level. 

Authorizes  the  President  In  order  to  aid 
the  national  defense  to  Install  additional  im- 
provements at  United  States  industrial  facil- 
ities and  to  Install  Government-owned 
equipment  In  private  industrial  facilities. 

H.R.  603.  January  15.  1979.  Merchant 
Marine  and  Fisheries.  Amends  the  Maritime 
Academy  Act  of  1958  to  stipulate  that  Fed- 
eral tuition  loans  to  maritime  academies 
shall  be  payable  directly  to  the  students. 
Stipulates  that  such  loans  shall  be  forgiven 
If  the  individual,  upon  graduation,  performs 
certain  merchant  marine  or  uniformed  serv- 
ices duty  for  a  specified  time.  Stipulates  that 
such  loans  may  be  made  in  an  amount  not 
to  exceed  $1,200  per  academic  year  for  not 
more  than  four  years. 

H.R.  604.  January  15,  1979,  Merchant 
Marine  and  Fisheries.  Amends  the  Merchant 
Marine  Act,  193",  to  Impose  merchant  marine 
or  uniformed  service  obligations  on  mem- 
bers attending  the  Academy  following 
graduation. 

H.R.  60S.  January  15,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  a  Gov- 
ernment corporation  to  be  known  as  the 
Solar  Energy  Development  Bank  to  make 
long-term,  low-interest  loans  to  encourage 
the  use  of  solar  energy  Ine  commercial  and 
residential  structures. 

H.R.  606.  January  15,  1979.  Foreign  Affairs. 
Directs  the  President  to  establish  and  main- 
tain a  liaison  office  on  Taiwan. 

H.R.  607.  January  16,  1979.  Rules:  Oover- 
ment  Operations.  Terminates  the  budget  au- 
thority of  Federal  programs  on  specified 
dates. 

Requires  Congressional  review  of  Federal 
programs  to  determine  If  they  warrant  con- 
tinuation. Directs  the  President  to  conduct 
such  review  of  the  programs  covered  by  the 
annual  budget.  Requires  Congress  to  make 
such  review  every  four  years. 

HR.  608.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  income  up  to  »600  of 
the  Interest  earned  on  a  savings  account. 

HR.  609.  January  15.  1979.  Eudcatlon  and 
Labor.  Amends  the  Civil  Rights  Act  of  1964  to 
Include  discrimination  of  the  physically  han- 
dicapped as  an  unlawful  employment  prac- 
tice. 

H.R.  610.  January  16,  1979.  Judiciary. 
Amends  the  Gun  Control  Act  of  1988  to  spec- 
ify mandatory  prison  sentences  for  anyone 
using  a  firearm  which  has  been  transported 


in  interstate  or  foreign  commerce  dxirlng  the 
commission  of  certain  violent  crimes. 

H.R.  611.  January  15,  1979.  Judiciary.  De- 
clares that  exclusive  territorial  arrangements 
made  as  a  part  of  a  licensing  agreement  for 
the  manufacture,  distribution,  or  sale  of  a 
trademarked  soft  drink  product  are  lawful 
under  the  antitrust  laws  provided  such  prod- 
uct Is  in  substantial  and  effective  competi- 
tion with  other  products  of  the  same  general 
class. 

H.R.  612.  January  15,  1979.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1958  to  prohibit  airlines  from 
denying  air  transportation  to  physically  han- 
dicapped persons  solely  on  the  basis  of  such 
handicap. 

H.R.  613.  January  16,  1979.  Public  Works 
and  Transportation.  Amends  the  River  and 
Harbor  Act  of  1962  to  terminate  the  naviga- 
tion project  on  the  Illinois  Waterway,  Illi- 
nois and  Indiana. 

H.R.  614.  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  taxpayers  a  limited  Income  tax 
credit  for  expenses  paid  by  such  taxpayer 
for  the  elementary  or  secondary  education  of 
any  of  his  dependents  at  a  private  nonprofit 
school. 

H.R.  615.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  taxpayers  a  limited  income  tax 
credit  for  their  higher  education  and  voca- 
tional school  expenses. 

H.R.  616.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  adop- 
tion fees  on  the  same  basis  as  deductions  are 
currently  allowed  for  medical  or  dental  ex- 
penses. 

H.R.  617.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  to  elect  a  limited  in- 
come tax  credit  for  charitable  contributions 
in  lieu  of  an  income  tax  deduction. 

HR.  618.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  annual  cost-of-living  adjustments 
to:  (1)  individual  Income  tax  brackets;  (2) 
the  corporate  surtax  exemption:  (3)  the 
$1,000  personal  exemption;  (4)  depreciation 
deductions;  and  (5)  the  adjusted  basis  of 
property  for  purposes  of  determining  capital 
gains. 

Amends  the  Second  Liberty  Bond  Act  to 
require  cost-of-living  adjustments  to  inter- 
est rates  on  certain  Government  bonds  and 
obligations. 

H.R.  619.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  age  66  or  over  an  Income 
tax  credit  for  the  real  property  taxes,  or  25 
percent  of  the  rent,  paid  on  their  principal 
residences. 

H.R.  620.  January  IS.  1979.  Ways  and 
Means.  Amends  title  n  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  any  Individual 
who  is  entitled  to  a  monthly  benefit  under 
such  title  for  the  month  preceding  the 
month  in  which  such  eligible  individual  dies 
shall  be  entitled  for  the  month  in  which  he 
dies  to  a  prorated  benefit  based  upon  a  speci- 
fied formula. 

H.R.  621.  January  16.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  to  elect  a  limited  non- 
refundable Income  tax  credit  for  charitable 
contribution  in  lieu  of  the  current  income 
tax  deduction. 

H.R.  622.  January  16.  1979.  Judiciary.  Sets 
forth  grounds  and  procedures  for  the  Invol- 
untary retirement,  removal  from  office,  or 
censure  of  Federal  Judges.  Establishes  a 
Judicial  Conduct  and  Disability  Commission 
to  receive  comolalnts  with  respect  to  the 
conduct  of  Judges,  and  a  Court  on  Judicial 
Conduct  and  Disability  to  conduct  hearings 
and  issue  orders  with  respect  to  such  com- 
plaints. 


HJl.  623.  January  15,  1979.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  authorize  a  grant  program  for  the 
establishment  of  Internship  programs  for 
secondary  school  students  in  the  field  of 
aging. 

HJR.  624.  January  15,  1979.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  establish  a  program  under  which 
institutions  of  higher  education  may  receive 
grants  to  defray  55  percent  of  the  tuition 
costs  of  older  persons  attending  such  institu- 
tions on  a  tuition-free  basis. 

HR.  625.  January  15.  1979.  Education  and 
Labor.  Directs  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare  to  make  grants  to 
States  having  approved  comprehensive  plans 
for  providing  counseling  assistance  to  the 
elderly,  such  grants  to  be  distributed  on  the 
basis  of  statewide  need  and  priorities.  Per- 
mits the  use  of  grants  to  fund  preretirement 
and  career  counseling  programs,  referral 
services,  community  activities,  and  counsel- 
ing for  families  of  sick  and  disabled  senior 
citizens. 

H.R.  626.  January  15,  1979.  Education  and 
Labor.  Amends  the  Domestic  Volunteer  Serv- 
ice Act  of  1973  to  allow  volunteers  in  the 
Service  Corps  of  Retired  Executives,  estab- 
lished under  the  National  Volunteer  Pro- 
grams to  Assist  Small  Businesses,  to  provide 
assistance  to  home  health  agencies  which 
provlrle  home  health  services. 

H.R.  627.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary 
of  Health,  Education,  and  Welfare  to  estab- 
lish a  Drug  Benefit  Program  for  the  Aged  to 
pay  for  prescription  drugs  from  participating 
pharmacies. 

H.R.  628  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  extend  to  participants  in  tax-exempt  em- 
ployer pension  plans  a  limited  Income  tax 
deduction  for  caah  contributions  to  a  retire- 
ment savings  account,  and  to  provide  for  the 
tax  treatment  of  distributions  from  such 
plans. 

H.R.  629.  January  IS,  1979.  Interstate  and 
Foreign  Commerce.  EstablLshes  In  the  De- 
partment of  Health,  Education,  and  Welfare 
a  Home  Health  Clearinghouse  to  gather  and 
disseminate  information  concerning  the  var- 
ious public  and  private  agencies  providing 
home  health  care  and  related  services  to  the 
elderly. 

H.R.  630.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Amends  title  XIX  (Med- 
icaid) of  the  Social  Security  Act  to  permit 
county  governments  to  provide  to  other  resi- 
dents through  the  States  Medicaid  plan  a 
level  of  medical  assistance  which  is  greater 
in  amount,  duration,  or  scope  than  that 
available  under  the  plan  to  other  State 
residents. 

H.R.  631.  January  15,  1979.  Judiciary.  Re- 
quires Commission  on  Civil  Rights  to  study 
and  collect  information  concerning  policies 
and  practices  constituting  discrimination 
based  on  age. 

Amends  the  Civil  Rights  Acts  of  1957  and 
1964  and  other  laws  to  prohibit  specified 
forms  of  discrimination  based  on  age.  Includ- 
ing discrimination  in:  (1)  public  accommo- 
dations: (2)  public  facilities;  (3)  public  edu- 
cation; and  (4)  the  sale,  rental,  or  financing 
of  housing. 

H.R.  632.  January  15,  1979.  Poet  OfOce  and 
Civil  Service.  Repeals  specified  Federal  laws 
compelling  mandatory  retirement  based  on 
age  for  the  following:  (1)  Federal  employees; 
(2)  the  Director  of  the  Federal  Judicial  Cen- 
ter: (3)  Tax  Court  Judges;  (4)  Foreign  Serv- 
ice employees;  (5)  Lighthouse  Service  officers 
and  employees;  (6)  the  Comptroller  Gen- 
eral and  the  Assistant  Comptroller  General: 
(7)  Central  Intelligence  Agency  officers  and 
employees:  and  (8)  District  of  Columbia 
Judges. 

Bit.    633.   January    16.    1979.    Ways   and 
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Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  limited,  refundable  income  tax  credit 

for  hnuaehoM  Bxneniuifi  to  nnv  taxnaver  who 


establish,  maintain,   and  enforce  standards      Amends  title  XVIII  (Medicare)  of  the  Social 
for  each  residence  Security   Act   to   authorize   payment   under 

H.R.     641      J&nuarv     l.S      1979      Wavs     and        the   Mi^dtrarc   nrnoTum    Inr  csrvlr-so   T\>,nni<i»i 
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H.R.    660.    January     16,     1979.    Judiclar\- 
Amends   the  Immigration  and   Nationality 
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Meftns.  Amentls  the  Internal  Revenue  Code  to 
allow  a  limited,  refundable  Income  tax  credit 
tor  bouaehold  expenses  to  any  taxpayer  wbo 
malntainn  a  bouaehold  In  which  a  dependent 
aged  06  or  over  resides. 

HJt.  034.  January  IS,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that  the  charitable  deduction  al- 
lowed for  expenses  Incurred  In  the  operation 
of  a  motor  vehicle  shall  Include  the  depre- 
ciation, operation,  and  maintenance  costs 
allocable  to  such  operation  and  shall  be 
determined  In  the  same  manner  as  a  business 
related  deduction. 

H.R.  035.  January  15,  1979.  Ways  and 
Maaos.  Amends  title  XVIII  (Medicare)  of  the 
Social  Security  Act  to  eliminate  the  require- 
ment that  prior  hoepltallzatlon  Is  necessary 
before  extended  care  facility  benefits  are 
available  under  the  Medicare  program. 

HJl.  030.  January  15.  1979.  Ways  and 
Means.  Amends  title  XX  (Grants  to  State 
for  Services)  of  the  Social  Security  Act  to 
reallot  unused  social  services  funds  to  States 
which  will  use  such  funds  during  the  suc- 
ceeding year  in  preventing  or  reducing  inap- 
propriate Institutional  care. 

AllooKtea  additional  Federal  matching 
funds  for  multipurpose  senior  center  pro- 
grams. Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  clarify  and  standard- 
ize the  eligibility  requirements  applicable  to 
the  provision  of  assistance  to  multipurpose 
senior  centers. 

HJl.  837.  January  15,  1979.  Bcmklng,  Fi- 
nance and  TTrban  Affairs;  Interstate  and  For- 
eign Commerce;  Ways  and  Means.  Amends 
title  XI  (General  Provisions)  of  the  Social 
Security  Act  to  authorize  the  establishment 
of  an  experimental  program  to  provide  tn- 
home  care  fQ^*Hderly  individuals. 

Amends  title  XVIll  (Medicare)  to  provide 
payment  for  day  care  centers,  and  extended 
and  Intermediate  care  for  the  elderly,  and  to 
provide  for  the  creation  of  an  alternative 
reimbursement  formula  which  will  allow 
specified  hoepitals  to  provide  long-term  care 
without  applying  proportional  allocation  of 
overhead  costs  to  all  patients  In  such  facili- 
ties. 

H.R.  038.  January  15,  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means. 
Amends  the  Public  Health  Service  Act  to 
authMize  the  Secretary  of  Health.  Educa- 
tion and  Welfare  to  make  grants  to  health 
maintenance  organizations  for  the  construc- 
tion of  ambulatory  service  facilities  to  be 
used  for  the  provision  of  health  services  to 
their  members  In  medically  underaerved 
areas. 

Amends  Titles  XVin  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to 
broaden  the  clrcimistances  under  which  pay- 
ment may  be  made  for  health  services  pro- 
vided by  such  organizations. 

H.R.  039.  January  15.  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Estab- 
llAea  a  Long-Term  Care  Services  program 
under  the  Medicare  program  of  the  Social 
Security  Act  to  provide  home  health,  home- 
makers,  nutrition,  long-term  institutional 
care,  day  care,  foater  home,  and  outpatient 
mental  health  services.  Specifies  that  these 
•ervlcea  shall  be  delivered  by  community 
long-term  care  centers  under  the  dlretcion 
and  control  of  a  State  long-term  care  agency. 

H.R.  640.  January  15,  1979.  Ways  and 
Means:  Interatate  and  Foreign  Commerce 
Amends  title  XVIll  (Medicare)  of  the  So- 
cial Security  Act  to  provide  Medicare  cover- 
age^ mental  illness  on  an  equal  basis  with 
coverage  of  physical  illneas  and  to  provide 
payment  for  certain  clinical  psychologist's 
MTTleea. 

Raqulres  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  to  furnish  to  the  States  In- 
foRsaitlon  about  the  residences  of  recipients 
of  supplemental  security  income  who  reside 
la  Inatltutlons,  foster  homes,  or  group  living 
arrangements  as  necessary  for  the  States  to 


establish,  maintain,   and  enforce  standards 
for  each  residence. 

HR.  041.  January  15,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  and  title  XIX 
(Medicaid)  of  the  Social  Security  Act  to  In- 
clude the  services  of  licensed  practical  nurses 
under  the  coverage  provided  pursuant  to 
such  titles. 

H.R.  042.  January  15,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  titles  XVni  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to  re- 
quire automatic  sprinkler  systems  in  all 
skilled  nursing  facilities  and  intermediate 
care  facilities  certified  for  participation  in 
the  Medicare  or  Medicaid  programs  unless  a 
w*iver  of  such  requirement  Is  granted  In 
accordance  with  conditions  set  forth  in  this 
Act. 

Establishes  a  program  of  low-lntereet  Fed- 
eral loans  to  assist  such  facilities  in  con- 
structing or  purchasing  and  Installing  auto- 
matic sprinkler  systems. 

H.R.  043.  January  15  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XI  (General  Provisions)  of  the 
Social  Secxirity  Act  to  provide  that  any  pa- 
tient of  a  nursing  home  or  Intermediate 
care  facility  which  is  participating  in  the 
hospital  insurance  program  under  title  XVTII 
(Medicare)  or  title  XIX  (Medicaid)  of  the 
Social  Security  Act  shall  have  the  right  to 
terminate  any  contract  entered  Into  for  his 
or  her  care  In  such  home  or  facility  upon 
giving  the  home  or  facility  at  least  30  days' 
written  notice.  Prohibits  such  a  facility  from 
requiring  any  patient  to  turn  over  to  It 
any  periodic  benefit  check  or  other  Income 
received  after  the  patient  has  given  such 
notice. 

H.R.  044.  January  15.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  opto- 
metrlc  and  medical  vision  care  under  the 
supplementary  medical  Insurance  program. 

H.R.  645.  January  15.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  under  the 
supplementary  medical  insurance  program 
for  preventive  services  furnished  In  the 
screening,  testing,  diagnosis,  and  treatment 
of  individuals  for  hypertension. 

H.R.  646.  January  15.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  one 
comprehensive  physical  examination  a  year, 
dental  care  including  dentures,  eye  exami- 
nations including  eyeglasses,  hearing  aids 
including  examination,  and  treatment  of 
foot  conditions  under  the  supplementary 
medical  Insurance  program. 

Sets  forth  measures  to  safeguard  against 
consumer  abuse  in  the  provision  of  these 
Items  and  services. 

H.R.  647.  January  15.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Conunerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  require  the  governing  boards 
of  hospitals  and  skilled  nursing  facilities 
having  an  average  duration  of  stay  of  more 
than  30  days  to  establish  written  policies 
guaranteeing  specified  rights  of  patients. 

Directs  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  establish  civil  penal- 
ties for  the  violation  of  such  rights. 

Sets  forth  provisions  concerning  the  proc- 
essing and  investigation  of  complaints. 

HR.  648  January  15.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  reduce  certain  Medicare  de- 
ductibles, coinsurance  charges,  and  monthly 
premiums  under  the  Medicare  program. 
Finances  such  reductions  from  general 
revenues. 

H.R.  049.  January  15.  1979.  Ways  and 
Means:    Interstate  and  Foreign   Commerce. 


Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  under 
the  Medicare  program  for  services  provided 
in  a  rehabilitation  facility  for  the  blind,  and 
for  services  furnished  to  blind  individuals 
by  mobility  therapists  and  rehabilitation 
teachers. 

H.R.  650.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Amends  title  VII  of  the 
Public  HealMi  Service  Act  to  authorize  the 
Secretary  of  Health,  Education,  and  Welfare 
to  make  grants  to  assist  in  the  development 
of  additional  personnel  training  programs  in 
geriatrics. 

H.R.  651.  January  15,  1979.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  Transportation  to  approve  highway 
repair  projects  for  Federal-aid  primary  and 
secondary  roads  which  have  deteriorated  due 
to  energy  resource  development. 

H.R.  652.  January  15,  1979.  Ways  and 
Means.  Repeals  the  requirement,  under  title 
II  (Old  Age,  Survivors  and  Disability  Insur- 
ance) of  the  Social  Security  Act,  that  the 
amount  of  monthly  OASDI  benefits  payable 
to  a  spouse  or  surviving  spouse  be  reduced 
by  the  amount  such  spouse  or  surviving 
spouse  receives  in  monthly  payments  from  a 
Federal  or  State  pension  fund. 

H.R.  653.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  the  gross  estate  of  an  Indi- 
vidual the  value  of  an  annuity  under  a 
State-defined  benefit  plan  for  Judges  or 
their  beneficiaries.  Exempts  from  the  gift  tax 
the  election  of  an  option  to  designate  a 
beneficiary  of  a  plan. 

H.R.  654.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  income  a  corporate 
stock  distribution  to  a  stockholder  based 
upon  the  reinvestment  of  stock  dividends  In 
the  corporation  by  such  stockholder  pur- 
suant to  his  election  to  participate  in  a 
qualified  dividend  reinvestment  plan. 

H.R.  055.  January  15,  1979.  Interstate  and 
Foreign  Commerce;  Judiciary;  Merchant  Ma- 
rine and  Fisheries;  Public  Works  and  Trans- 
portation; Ways  and  Means.  Directs  the 
Secretaries  of  Transportation  and  the  Treas- 
ury to  promulgate  cargo  security  regula- 
tions. Establishes  an  Interagency  Council  on 
Cargo  Security  to  coordinate  governmental 
activities  relating  to  cargo  security. 

H.R.  050.  January  15,  1979.  Education  and 
Labor.  Directs  the  Secretary  of  Labor  to;  (1) 
make  contracts  and  grants  to  reimburse 
public  and  private  organizations  for  the 
reasonable  cost  of  providing  screening  for 
asbestos-related  diseases  to  employees  ex- 
posed to  asbestos:  and  (2)  provide  a  pro- 
gram to  reimburse  individuals  for  reason- 
able expenses  Incurred  In  such  Individual's 
screening. 

H.R.  657.  January  16,  1979.  Foreign  Affairs. 
Establishes  the  Commission  for  the  Preser- 
vation of  America's  Heritage  Abroad.  Directs 
t^e  Commission  to  identify  cemeteries,  mon- 
uments, and  historic  buildings  abroad, 
particularly  those  which  are  In  danger  of 
deterioration  or  (destruction,  which  are  as- 
sociated with  the  foreign  heritage  of  United 
States  citizens.  Directs  the  Commission  to 
designate  such  cemeteries,  monuments,  and 
buildings  and  to  encourage  foreign  gov* 
ernments  to  preserve  them. 

HR.  068.  January  16.  1979.  Ways  and 
Means.  Amends  title  II  (Old  Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  the  marriage 
of  a  disabled  Individual  receiving  child's 
insurance  benefits  to  a  civil  service  retire- 
ment or  survivor  annuitant  shall  not  termi- 
nate his  or  her  entitlement  to  such  benefits. 
H.R.  059.  January  16,  1979.  Banking,  Fi- 
nance and  Urban  Affairs:  Ways  and  Means. 
Establishes  the  Federal  Municipal  Bond 
Guarantee  Administration  to  guarantee  mu> 
nicipal  bonds. 

Designates  as  taxible  Income  Interest  on 
specified  government  obllgatlona. 
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H.R.  600.  January  16,  1979.  Judlclar\' 
Amends  the  Immigration  and  Nationality 
Act  to  Increase  the  amount  courts  having 
naturalization  Jurisdiction  may  retain  from 
such  proceedings  In  any  fiscal  year. 

H.R.  001.  January  15,  1979.  Agriculture. 
Amends  the  Pood  Stamp  Act  of  1977  to  deny 
eligibility  for  food  stamps  to  any  household 
Including  a  person  participating  In  a  strike 
or  labor  dispute  which  the  President  deter- 
mines is  causing  or  substantially  contribut- 
ing to:  (1)  a  critical  shortage  of  any  essen- 
tial energy  resource  or  strategic  material: 
or  (2)  unemployment  In  an  Industry  not 
directly  involved  in  such  strike  or  labor 
dispute. 

H.R.  662.  January  15,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Eliminates  trans- 
actions entered  Into  for  agricultural  pur- 
poses from  the  definition  of  a  consumer 
credit  transaction  under  the  Truth  In 
Lending  Act. 

H.R.  663.  January  15,  1979.  Education  and 
Labor.  Amends  the  National  Labor  Rela- 
tions Act  and  the  Railway  Labor  Act  to 
elimmate  all  provisions  authorizing  union 
security  agreements. 

H.R.  664.  January  15,  1979.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  provide  that  any  em- 
ployer who  successfully  contests  a  citation 
or  penalty  under  such  Act  shall  be  awarded 
a  reasonable  attorney's  fee  and  other  rea- 
sonable litigation  costs. 

H.R.  665.  January  15.  1979.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  and  the  Railway  Labor  Act  to  provide 
that  no  employer  shall  Justify  discrimina- 
tion against  any  employee  for  nonmember- 
ship  in  or  failure  to  support  a  labor 
organization  if  the  employee  is  a  student 
enrolled  in  a  full-time  program  of  second- 
ary, vocational,  or  higher  education. 

H.R.  666.  January  15,  1979.  Interior  and 
Insular  Affairs.  Limits  the  authorized  area 
of  Shenandoah  National  Park  to  those  acres 
to  which  fee  simple  title  Is  vested  In  the 
United  States  as  of  thj  date  of  enactment 
of  this  Act. 

H.R.  667.  January  15,  1979.  Porelen  Affairs. 
Limits  the  total  of  the  United  States'  con- 
tribution to  the  budget  of  the  United  Nations 
and  affiliated  agencies. 

H  R.  668.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Prohibits  any  Federal 
employee  or  agency  from  inspecting  medical 
or  dental  records  of  patients  not  receiving 
medical  or  dental  assistance  from  the  Fed- 
eral Government,  unless  authorized  by  the 
patient. 

H.R.  669  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  exemot  from  the  re- 
quirement of  obtaining  a  certificate  of  pub- 
lic convenience  and  necessity  an  interstate 
trunk  line  owned  by  a  telephone  company 
serving  siibscribers  in  a  slncle  State. 

H.R.  070.  January  15.  1979.  Judiciary.  Di- 
rects the  United  States  to  pay  reasonable 
litigation  costs,  including  attorney  fees,  to 
prevailing  defendants  in  civil  actions  in 
which  the  United  States  is  a  plaintiff. 

H.R.  071.  January  15,  1979.  Judiciary. 
Establishes  criminal  penalties  for  anyone  in- 
juring, damaging,  burning,  or  destroying 
property  of  any  person  at  or  near  any  place 
where  work  or  business  of  an  employer  or 
owner  Is  carried  on,  or  where  such  employer 
or  owner  transports,  stores,  or  maintains 
procerty  for  business  or  other  purposes. 

H.R.  072.  January  15,  1979.  Judiciary.  Pro- 
hibits specified  acts  relative  to  obtaining  or 
altering  a  Federal,  State,  or  local  government 
document  containing  an  element  of  Identi- 
fication. 

H.R.  073.  January  15,  1979.  Judiciary. 
Amends  the  Immigration  and  Nationality  Act 
to  provide  for  the  exclusion  and  deportation 
from  the  United  States  of  aliens  afflliated 
with  terrorist  organizations.  Removes  cer- 


tain diplomatic  and  semldlplomatlc  immuni- 
ties from  such  aliens.  Imposes  criminal  pen- 
alties on  anyone  who  knowingly  aids  such 
aliens  to  enter  the  United  States. 

Amends  the  Foreign  Agent  Registration 
Act  of  1938  to  require  an  investigation  of  the 
activities  of  anyone  registered  under  such 
Act  as  an  agent  of  a  terrorist  organization 
Imposes  criminal  penalties  on  an  agent  who 
knowingly  receives  funds  from  such  an  orga- 
nization. 

H.R.  674.  January  15,  1979.  Judiciary. 
Elstablishes  a  United  States  Court  of  Labor- 
Management  Relations  to  have  Jurisdiction 
over  industrial  labor  disputes  which  have 
resulted,  or  threaten  to  result,  in  a  concerted 
work  stoppage  which  adversely  affects  or  po- 
tentially adversely  affects  the  general  wel- 
fare of  the  nation. 

H.R.  675.  January  15,  1979.  Judiciary.  De- 
Clares  that  any  physician,  registered  nurse, 
or  aircraft  employee  who.  In  good  faith  and 
with  a  reasonable  belief  that  Inunedlate 
medical  attention  Is  necessary,  renders 
emergency  care  to  an  Injured  or  111  person 
aboard  an  aircraft  within  the  special  air- 
craft Jurisdiction  of  the  United  States  shall 
not  be  liable  for  any  civil  damages  as  a  re- 
sult of  any  act  or  omission  by  such  Indi- 
vidual In  rendering  such  care,  except  for 
any  act  or  omission  amounting  to  gross 
negligence  or  willful  or  wanton  misconduct. 

H  R  676.  January  15,  1979.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary 
Act  of  1967  to  postpone  the  effective  date 
of  pay  adjustments  recommended  by  the 
President  for  legislative.  Judicial,  and  execu- 
tive branch  personnel  until  the  first  pay 
period  after  the  first  period  of  30  calendar 
days  of  continuous  congressional  session. 
Provides  rules  for  considering  lei^islatlon 
to  disapprove  such  salary  adjustments  within 
.'uch  30-day  period  including  procedures  to 
limit  debate  on  such  measures  and  to  force 
such  a  measure  out  of  committee  ten  days 
after  its  introduction. 

H.R.  677.  January  15,  1979.  Post  Office  and 
Civil  Service.  Prohibits  collective  bargaining 
agreements  between  the  United  States  Postal 
Service  and  labor  organizations  recognized  as 
exclusive  bargaining  representatives  for  their 
respective  postal  employee  units  from  con- 
taining orocedures  which  would  preclude 
employees  from  being  represented  in  griev- 
ance and  adverse  actions  arising  under  such 
agreements  by  representatives  of  their  own 
choosing. 

H.R.  678.  January  15,  1979.  Small  Business. 
Amends  the  Small  Business  Emergency  Re- 
lief Act  to  provide  emergency  relief  to  small 
business  concerns  in  connection  with  fixed- 
price  Government  contracts  for  the  lease  of 
real  oroperty. 

H.R.  079.  January  15,  1979.  Veterans'  Af- 
fairs. Provides  that  remarriage  of  a  veteran's 
surviving  spouse  after  age  60  shall  not  result 
In  termination  of  dependency  and  Indemnity 
comoensation. 

H.R.  080.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  an  Income  tax  deduction  for 
agency  fees,  court  costs,  attorneys'  fees,  and 
other  necessary  expenses  incurred  in  the 
adoption  of  a  child. 

H.R.  081.  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  income  tax  deduction  for  State 
and  local  utility  taxes. 

H.R.  082.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  taxpayer  to  elect  an  Income  tax 
deduction  with  respect  to  the  amortization, 
based  on  a  OO-month  period,  of  any  qualified 
facility  producing  alcohol  from  coal,  wood, 
waste,  or  agricultural  products  for  primary 
use  as  a  motor  fuel. 

H.R.  683.  January  16.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  nonprofit  volunteer  flreflghtlng  or 


rescue  organizations  from  the  excUe  tax  on 
sales  of  special  fuels,  automottve  parts,  pe- 
troleum products,  and  communication  serv- 
ices. 

HJl.  684.  January  16.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  married  Individuals  filing  separate 
Income  tax  returns  to  use  the  tax  tables  ap- 
plicable to  unmarried  Individuals. 

HJl.  085.  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  taxpayers  from  the  payment  of 
interest  or  a  penalty  on  tax  deficiencies  at- 
tributable to  erroneous  advice  obtained  In 
writing  from  an  Internal  Revenue  Service 
officer  or  employee  acting  m  an  official  ca- 
pacity. 

H.R.  086.  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  annual  cost-of-living  adjustments 
to:  (1)  Individual  Income  tax  brackets:  (3) 
the  corporate  surtax  exemption:  (3)  the 
$1,000  personal  exemption;  (4)  depreciation 
deductions:  and  (5)  the  adjusted  basis  of 
property  for  piirposes  of  determining  capital 
gains. 

Amends  the  Second  Liberty  Bond  Act  to 
require  cost-of-living  adjustments  to  in- 
terest rates  on  certain  Government  bonds 
and  obligations. 

H.R.  687.  January  15,  1979.  Ways  and 
Means.  Amends  title  n  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  attorneys'  fees 
allowed  in  administrative  or  Judicial  pro- 
ceedings under  that  program  or  under  title 
XVni  (Medicare)  of  such  Act,  In  cases  where 
claimants  are  successful,  shall  be  paid  by  the 
Secretary  of  Health,  Education,  and  Welfare 
rather  than  deducted  from  the  amounts 
awarded  claimants. 

H.R.  688.  January  15,  1979.  Government 
Operations:  Rules.  Abolishes  wlthm  three 
years  of  the  enactment  of  this  Act,  or  three 
years  after  they  have  been  established,  speci- 
fied Federal  regulatory  agencies  unless  the 
President  and  Congress  determine  that  such 
agencies  should  continue  to  exist. 

H.R.  689.  January  15,  1979.  Government 
Operations;  Rules.  Terminates  the  budget 
authority  of  Federal  programs  on  specified 
dates. 

Requires  Congressional  review  of  Federal 
programs  to  determine  if  they  warrant  con- 
tinuation. Directs  the  President  to  conduct 
such  review  of  the  programs  covered  by  the 
annual  budget.  Requires  Congress  to  make 
such  review  every  four  years. 

H.R.  690.  January  16,  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means;  Rules. 
Requires  any  officer  or  agency  in  the  execu- 
tive branch  to  obtain  congressional  review 
of  all  proposed  regulations  relating  to  cost 
and  expenditures  for  health  care. 

H.R.  691.  January  15,  1979.  Judiciary; 
Rules.  Requires  all  rules  proposed  by  any 
Federal  agency,  except  emergency  rules,  to  be 
submitted  to  Congress  before  becoming  effec- 
tive. Permits  such  rules  to  become  effective 
60  days  after  submission  to  Congress  If  not 
disapproved  by  either  House  within  such 
period. 

Exempts  from  publication  requirements 
notice  of  rulemaking  proceedings  for  agency 
rules  dealing  with  emergency  or  rout'Jie  mat- 
ters or  which  have  an  Insignificant  impact 
Sets  other  maximum  and  minimum  time 
limits  during  which  public  comment  Is  to  be 
accepted  regarding  proposed  agency  rules. 

H.R.  692.  January  15,  1979.  Ways  and 
Means;  Government  Operations:  Rules. 
Amends  the  Internal  Revenue  Code  to  reduce 
individual  and  estate  and  trust  income  taxes. 

Amends  the  Congressional  Budget  and  Im- 
poundment Control  Act  to  limit  Federal  ex- 
penditures and  to  authorise  the  President  to 
reduce  budget  outlays. 

H.R.  093.  January  16,  1979  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 
exempt  from  its  inspection  requirements  the 
custom  slaughtering  of  livestock  by  any  per- 
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BOB.  not  engaged  in  buying  or  selling  meat  or 
meat  products. 

HJt.  894.  January  IS,  1979.  Banking, 
Flxumce  and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  and  the  Housing  and 
Community  Development  Act  of  1974  to  pro- 
vide financial  assistance  for  geriatric  clinics 
and  other  facilities  for  the  elderly. 

H.R.  S99.  January  15,  1979.  Education  and 
Labor.  Directs  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  make  grants  to  States 
having  approved  comprehensive  plans  for 
providing  counseling  assistance  to  the 
elderly,  such  grants  to  be  distributed  on  the 
basis  of  statewide  need  and  priorities.  Per- 
mits the  use  of  grants  to  fund  preretirement 
and  career  counseling  programs,  referral 
services,  community  activities,  and  counsel- 
ing for  families  of  sick  and  disabled  senior 
citizens. 

H.R.  696.  January  16,  1979.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1966  to  authorize  the  Commissioner  of  the 
Administration  on  Aging  to  make  grants 
to  assist  older  persons  adversely  affected  by 
a  major  disaster  or  emergency  declared  by 
the  President  In  accordance  with  the  Disas- 
ter Relief  Act  of  1974. 

H.R.  697.  January  15.  1979.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  provide  that  the  duty  to  bargain  col- 
lectively Includes  bargaining  with  respect  to 
retirement  benefits  for  retired  employees 

H.R,  698.  January  15.  1979.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1965  to  require  recipients  of  Federal  aid  to 
higher  education  to  give  senior  citizens 
access,  on  a  space  available  basis,  to  sched- 
uled courses  and  programs. 

H.R.  699.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  eliminate  the  reduc- 
tion of  railroad  retirement  annuities  by 
amounts  payable  as  social  security  benefits 
in  cases  of  persons  who  as  of  January  1,  1975, 
had  current  connections  with  the  railroad 
industry,  had  at  least  five  years  of  service, 
and  who  had  attained  65  years  of  age. 

H.R.  700.  January  15,  1979.  Interstate  and 
Foreign  Commerce  Amends  title  X^X  (Med- 
icaid) of  the  Social  Security  Act  to  increase 
percentage  payments  to  States  for  early  and 
periodic  screening,  diagnosis,  and  treatment. 

H.R.  701.  January  15,  1979.  Judiciary. 
Amends  the  Legal  Services  Corporation  Act  to 
direct  the  Corporation  to  provide  financial 
assistance  to  qualified  programs  designed  to 
furnish  legal  assistance  to  eligible  older  per- 
sons in  connection  with  any  determination 
relating  to  eligibility  or  payment  for  home 
health  services  or  specified  health-related 
hearings  under  the  Social  Security  Act. 

H.R.  702.  January  15,  1979.  Judiciary 
Amends  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  require  that  compre- 
hensive State  plans  which  must  be  submitted 
in  order  to  receive  certain  assistance  contain 
a  comprehensive  program  relative  to  the  spe- 
cial problems  of  prevention,  treatment,  and 
other  aspects  of  crimes  against  the  elderly 

H.R.  703.  January  15,  1979.  Judiciary  Re- 
quires the  Commission  on  Civil  Rights  to 
study  and  collect  information  concerning 
policies  and  practices  constituting  discrimi- 
nation based  on  age. 

Amends  the  Civil  Rights  Act  of  1957  and 
1964  and  other  laws  to  prohibit  specified 
forms  of  discrimination  based  on  age  in- 
cluding dlacrlmlnatlon  In:  (1)  public  ac- 
conunodatlons;  (2)  public  facilities;  (3)  pub- 
lic education:  and  (4)  the  sale,  rental  or 
financing  of  housing. 

H.R.  704.  January  15.  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
with  respect  to  the  retirement  Income  credit 

HR.  705.  January  15,  1979.  Wavs  and 
Means.  Amends  the  Internal  Revenue  Code  of 
1954  to  establish  lower  tax  rates  on  employers 
employees,  and  the  self-employed  for  pur- 
poses of  old-age,  survivors  and  disability  in- 
surance after  fiscal  year  1977. 


Decreases  the  tax  rate  on  self -employment, 
employee,  and  employer  income  for  purposes 
of  hospital  insurance. 

Amends  title  II  (Old-Age.  Survivors  and 
Disability  Insurance)  of  the  Social  Security 
Act  In  order  to  provide  that  one-third  of  the 
costs  of  the  program  shall  hereafter  be  borne 
by  the  Federal  Government. 

Increases  the  earnings  counted  for  benefit 
and  tax  purposes 

H.R.  706  January  15,  1979.  Ways  and 
Means  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  allow,  under  specified  circum- 
stances, persons  who  have  acquired  retire- 
ment credits  under  both  the  civil  service  sys- 
tem and  the  old-age.  survivors,  and  disability 
Insurance  system  to  exchange  such  credits 
between  the  two  systems  In  order  to  obtain 
benefits  bEised  on  combined  service. 

HR.  707  January  15.  1979  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  remove  the  limitation  on  the 
amount  of  outside  income  which  an  indi- 
vidual may  earn  while  receiving  benefits. 

H  R.  708  January  15.  1979.  Ways  and 
Means  Amends  title  n  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  make  all  benefits  based  upon 
the  attainment  of  age  payable  at  age  60,  sub- 
ject to  actuarial  reduction. 

H.R.  709.  January  15.  1979.  Ways  and 
Means  Amends  the  Social  Security  Act  to 
provide  that  an  Individual  who  would  be 
fully  qualified  at  age  62  for  benefits  under 
the  Old-Age.  Survivors,  and  Disability  In- 
surance program  may  qualify  for  disability 
benefits  under  such  program  if  such  indi- 
vidual has  40  quarters  of  coverage,  regard- 
less of  when  such  quarters  were  earned. 

H.R.  710.  January  15.  1979.  Ways  and 
Means,  Amends  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  disregard  renewal  commissions 
received  by  an  insurance  salesman  from  life 
insurance  policies  which  such  salesman  sold 
before  reaching  age  65.  for  purposes  of  de- 
termining eligibility  based  on  Income  for  so- 
cial security  benefits. 

HR.  711.  January  15,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  provide  that  the  automatic  cost- 
of-living  Increases  In  benefits  be  made  on  a 
semiannual  basis  i  rather  than  only  on  an 
annual  basis  as  at  present) . 

H.R.  712.  January  15,  1979  Ways  and 
Means.  Amends  the  Social  Security  Act  with 
respect  to  Old-Age.  Survivors  and  Disability 
Insurance  by  directing  the  Secretary  of 
Health.  Education,  and  Welfare  to  establish 
procedures  for  expediting :  ( 1 )  replacement 
of  lost,  stolen  or  misdellvered  benefit  checks: 
(2)  Initial  benefit  payments;  (3)  hearings  on 
eligibility:  and  (4)  final  determinations  of 
eligibility. 

HR.  713  Januarj'  15,  1979  Ways  and 
Means.  Amends  the  program  of  Supplemen- 
tal Security  Income  for  the  Aged.  Blind,  and 
Disabled  of  the  Social  Security  Act  to  require 
the  Secretary  of  Health.  Education,  and  Wel- 
fare. In  determining  the  value  of  the  house 
of  an  applicant  for  benefits  under  such  pro- 
gram, to  take  Into  account  the  prevailing 
market  price  of  homes  In  the  area  In  which 
the  applicant's  home  Is  located  and  to 
periodically  review  such  determinations 

HR  714.  January  15.  1979  Ways  and 
Means.  Amends  title  XVIII  (Medicare)  of  the 
Social  Security  Act  to  authorize  payment  for 
emergency  inpatient  hospital  services  fur- 
nished outside  the  United  States,  to  a  quali- 
fied individual  whose  principal  residence  is 
within  the  United  States,  without  regard  to 
where  the  emergency  occurred. 

HR  715.  January  15.  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  Income  tax  deduction  to  a 
taxpayer  who  contributes  the  right  to  use  his 
property  to  a  tax-exempt  organization  for 


use  as  a  multipuipoae  senior  citizen  center  or 
outpatient  geriatric  clinic. 

H.R.  716.  January  16.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  an  Income  tax  deduction  for  expenses 
paid  or  incurred  for  the  custodial  care  of  a 
aependent  suffering  Down's  syndrome. 

H.R.  717.  January  15,  1979.  Education  and 
Labor:  Wayc  and  Means.  Amends  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  and  the  Internal  Revenue  Code  of  1964 
with  respect  to  requirements  for  Joint  and 
survivor  annuity  benefit  plans. 

H.R.  718.  January  15.  1979.  Interstate  and 
Foreign  Conunerce;  Ways  and  Means.  Au- 
thorizes the  Secretary  of  Health.  Education, 
and  Welfare  to  provide,  through  demonstra- 
tion projects,  payments  to  individuals  who 
are  receiving,  or  are  eligible  to  receive,  bene- 
fits with  respect  to:  (1)  post-hospital  ex- 
tended care  services  under  the  Medicare  pro- 
gram: or  (2)  Intermediate  care  facility  serv- 
ices or  skilled  nursing  facility  services  under 
the  Medicaid  program,  who  do  not  require 
24-hour  nursing  care  or  supervision,  and  who 
desire  to  establish  a  noninstitutional  living 
arrangement  which  will  meet  their  medical 
and  other  needs. 

H.R.  719.  January  15.  1979.  Interstate  and 
Foreign  Commerce:  Ways  and  Means.  Estab- 
lishes within  the  Department  of  Health.  Edu- 
cation, and  Welfare  a  Home  Health  Clearing- 
house to  consolidate  information  on  services 
and  benefits  available  to  the  elderly. 

Creates  in  the  Department  an  Assistant 
Secretary  for  Elderly  Health. 

H.R.  720.  January  15.  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  require  skilled  nursing  fa- 
cilities participating  in  the  Medicare  pro- 
gram to  comply  with  relevant  provisions  of 
the  1976  edition  of  the  Life  Safety  Code  of 
the  National  Fire  Protection  Association. 

H.R.  721.  January  15,  1979.  Interstate  and 
Foreign  Commerce;  Wavs  and  Means.  Amends 
titles  xvm  (Medicare)'  and  XIX  (Medicaid) 
of  the  Social  Security  Act  to  require  auto- 
matlc  sprinkler  systems  In  all  skilled  nursing 
facilities  and  intermediate  care  facilities 
certified  for  participation  in  the  Medicare  or 
Medicaid  programs  unless  a  waiver  of  such 
requirement  Is  granted  In  accordance  with 
conditions  set  forth  In  this  Act. 

Establishes  a  program  of  low-Interest  Fed- 
eral loans  to  assist  such  facilities  In  con- 
structing or  purchasing  and  installing  auto- 
matic snrinkler  systems. 

H.R.  722.  January  15,  1979.  Interstate  and 
Foreign  Commerce:  Ways  and  Means.  Amends 
titles  XVXn  (Medicare)  and  XIX  (Medicaid) 
of  the  Social  Security  Act  to  include  in  the 
coverage  provided  under  such  programs  the 
services  of  licensed  registered  nurses. 

H.R.  723.  January  15,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce 
Amends  title  XVm  (Medicare)  of  the  Social 
Securitv  Act  to  provide  payment  for  occupa- 
tional therapy  services  under  the  supple- 
men  tarv  medical  Insurance  program. 

H.R.  "724.  January  15,  1979.  Ways  and 
Means:  Inter-^tate  and  Foreign  Commerce. 
Amends  title  XVHT  (Medicare)  of  the  Social 
Security  Act  to  allow  unlimited  home  health 
visits,  to  eliminate  prior  hospitalization  as  a 
requirement  for  receiving  home  health  care 
under  part  A  (Hosnltal  Insurance  Benefits 
for  the  Aged  and  Disabled)  of  such  title,  and 
to  eliminate  confinement  to  home  as  a  re- 
quirement for  receiving  such  care  under  part 
B  (Supplementary  Medical  Insurance  Bene- 
fits for  the  Aged  and  Disabled)  of  such  title. 

H.R.  725.  January  15,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  Title  XVni  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  under  the 
supplementary  medical  insurance  program 
for  foot  care  involving  the  cutting  and  re- 
moval of  corns,  warts,  and  calluses  and  the 
trlmminK  of  club  nails. 

H.R.    726.    January    15,    1979.    Ways    and 
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Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  Include  within  the  services  to 
be  provided  under  such  Act  medically  re- 
quired outpatient  rehabilitation  services. 

H.R.  727.  January  15,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  Include  within  the  medical 
and  other  health  services  covered  by  such 
title  the  transportation  of  patients  confined 
to  a  stretcher  or  wheelchair  in  a  vehicle 
which  Is  not  equipped  as  an  ambulamce  but 
which  is  adequately  equipped  to  transport 
such  patients. 

H.R.  728.  January  15,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XVin  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  diagnos- 
tic tests  and  examinations  given  for  the  de- 
tection of  breast  cancer  under  the  supple- 
mentary medical  Insurance  program. 

H.R.  729.  January  15,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XVin  (Medicare)  of  the  Social 
Securtly  Act  to  provide  payment  for  nutri- 
tional counseling  as  part  of  the  home  health 
services  provided  under  the  supplementary- 
medical  insiu-ance  program. 

H.R.  730.  January  15,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  speci- 
fied services  performed  by  chiropractors,  for 
physical  examinations,  and  for  related  rou- 
tine laboratory  tests. 

H.R.  731.  January  15.  1979.  Agriculture. 
Amends  the  Agriculture  Act  of  1949  to  ex- 
tend the  price  support  of  milk  at  not  less 
than  80  percent  of  parity. 

H.R.  732.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Repeals  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

H.R.  733.  January  15,  1979.  Post  Office  and 
Civil  Service.  Repeals  the  laws  permitting  the 
private  carriage  of  letters.  Exempts  letters 
and  packages  carried  by  private  express  from 
the  requirement  that  all  letters  and  packages 
carried  by  a  vessel  in  Interstate  commerce 
bo  delivered  promptly  to  the  local  post  office 
upon  arrival  in  a  port. 

H.R.  734.  January  15,  1979.  Ways  and 
Means.  Amend.s  the  Internal  Revenue  Code 
to  allow  a  limited  income  tax  exclusion  for 
interest  earned  on  savings  accounts. 

H.R.  735.  Januarj'  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  income  tax  exclusion  for 
Interest  income  earned  on  savings  accounts. 

H.R.  736.  January  15,  1979.  Ways  and 
Means.  Amends  title  n  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  income  which  an 
Individual  may  earn  while  receiving  bene- 
fits. 

H.R.  737.  January  15,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XI  (General  Provisions)  of  the 
Social  Security  Act  to  abolish  the  Profes- 
sional Standards  Review  Organizations 
which  were  established  to  review  services 
covered  under  the  Medicare  and  Medicaid 
programs. 

H.R.  738.  January  15,  1979.  Education  and 
Labor.  Repeals  the  Occupational  Safety  and 
Health  Act  of  1970. 

HJt.  739.  January  16.  1979.  Science  and 
Technology.  Repeals  the  Metric  Conversion 
Act  of  1975.  which  established  the  United 
States  Metric  Board  in  order  to  facUttate 
voluntary  conversion  to  the  use  of  the 
metric  system  of  measurement. 

H.R  740.  January  15,  1979.  Interior  and 
irsuiar  Affairs.  Amends  the  Oeothermal 
Steam  Act  of  1970  to  Increase  acreage  limita- 
tions for  geothermal  leases  on  Federal  lands 

H.R.  741.  January  15,  1979.  Interstate  and 
Foreign    Commerce.    Amends    the    Federal 


Food,  Drug,  and  Cosmetic  Act  to  require  that 
any  packaged  food  containing  sugar  prom- 
inently display  a  declaration  of  such  fact 
on  its  label  if  the  sugar  provides  at  least 
ten  percent  of  the  total  number  of  calories 
In  such  food. 

H.R.  742.  January  15.  1979.  Agriculture. 
Amends  the  Pood  Stamp  Act  of  1964  to  ex- 
clude cost-of-living  Increases  in  Social 
Security  benefits  from  consideration  as 
household  income  for  purposes  of  determin- 
ing: (1)  ellgibUity  for  participation  in  the 
food  stamp  program;  (2)  the  charge  for  Is- 
suing a  coupon  allotment  to  a  household; 
and  (3)  eligibility  for  any  Federal  program 
administered  by  the  Department  of  Agricul- 
ture which  provides  for  the  donation  or 
distribution  of  surplus  agricultural  com- 
modities to  low-income  persons. 

H.R.  743.  January  15.  1979.  Banking,  Pi- 
nance  and  Urban  Affairs.  Prohibits  the  con- 
sideration of  any  cost  of  living  or  general 
benefit  increase  of  Old  Age.  Survivors  and 
Disability  Insurance  benefits  for  purposes  of 
determining  the  eligibility  for  or  amount  of 
assistance  which  any  individual  or  family  Is 
provided  under  specified  Federal  housing 
programs. 

H.R.  744.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Amends  title  XIX  (Med- 
icaid) of  the  Social  Security  Act  to  assure 
the  Individuals  otherwise  eliglbile  for  bene- 
fits under  such  title  do  not  lose  such  eligi- 
bility, or  have  the  amount  of  such  benefits 
reduced,  because  of  increases  in  the  amount 
of  benefits  under  title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  such  Act. 

H.R.  745.  January  15,  1979.  Judiciary. 
Amends  the  Clayton  Act  to  make  it  unlawful 
for  any  person  who  owns  or  controls  a  pipe- 
line to  transport  by  such  pipeline  any  petro- 
leum, petroleum  product,  or  natural  gas 
which  such  person  owns  or  controls,  or  has 
owned,  controlled,  produced,  or  refined. 

H.R.  746.  January  15,  1979.  Judiciary. 
Amends  the  Clayton  Act  to  empower  the 
district  courts  to  order  the  licensing  of  speci- 
fied energy  technology  if  the  Attorney  Gen- 
eral certifies  that  the  person  controlling  such 
technology  has  unreasonably  suppressed  its 
development. 

H.R.  747.  January  15,  1979.  Ways  and 
Means.  Amends  the  Social  Security  Act  with 
respect  to  Old-Age,  Survivors  and  Disability 
Insurance  by  directing  the  Secretary  of 
Health.  Education,  and  Welfare  to  estab- 
lish procedures  for  expediting:  (1)  replace- 
ment of  lost,  stolen  or  misdellvered  benefit 
checks;  (2)  Initial  benefit  payments;  (3) 
hearings  on  eligibility;  and  (4)  final  deter- 
minations of  eligibility. 

H.R.  748.  January  15.  1979.  Agriculture 
Authorizes  the  Secretary  of  Agriculture, 
through  the  Commodity  Credit  Corporation, 
to  buy  and  sell  substantially  equivalent 
quantities  of  any  commodity  for  which  a  re- 
serve program  has  been  established,  to  the 
extent  needed  to  properly  handle,  rotate, 
distribute,  and  relocate  such  reserve  or  fa- 
cilitate the  operation  of  the  price  support 
program. 

H.R.  749.  January  15.  1979.  Agriculture.  Re- 
peals the  1976  Official  Standards  for  Grades 
of  Carcass  Beef  promulgated  under  the  Ag- 
ricultural Marketing  Act  of  1946.  and  deems 
as  still  In  effect  the  previous  regulations  su- 
perceded by  them,  until  such  time  as  the 
Secretary  of  Agriculture  promulgates  fur- 
ther regulations  pursuant  to  such  Act. 

H.R.  750.  January  15,  1979.  Education  and 
Labor.  Authorizes  the  Commissioner  of  Ed- 
ucation to  make  educational  assistance  loans 
to  students  at  nonprofit  institutions  of  high- 
er learning. 

H.R.  751.  January  15,  1979.  Judiciary:  Ways 
and  Means.  Amends  the  Internal  Revenue 
Code  to  limit  the  power  of  States  to  tax  in- 
come earned  outside  its  borders. 

H.R.  752.  January  15. 1979.  Judiciary.  Makes 


It  unlawful  to  kill  an  employee  of  the  Small 
Business  Administration  who  is  performing 
official  duties. 

HR.  753.  January  16.  1979.  PubUc  Works 
and  Transportation.  Amends  the  Interstate 
Commerce  Act  to  stipulate  that  a  motor  car- 
rier's duties  under  such  Act  shall  not  be  con- 
strued to  require  the  carrier  to  load  or  un- 
load exempt  or  perishable  goods. 

Stipulates  that  a  motor  carrier's  tariffs 
may  require  the  consignor  to  load  and  un- 
load such  goods. 

Makes  it  a  felony  where  persons  engaged 
in  such  loading  or  unloading  operations 
knowingly  Issue  receipts  which  contain  false 
information  as  to  their  identity  and  where 
persons  engaged  In  the  operation  of  ware- 
houses, parts,  or  distribution  centers  know- 
ingly permit  extortionate  practices  against 
drivers  or  carriers  with  respect  to  loading  or 
unloading  operations. 

HJl.  754.  January  15.  1979.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 
require  that  packages  or  containers  of  any 
imported  meat  or  meat  product  capable  of 
use  as  human  food  be  labelled  as  "imported'". 
Prohibits  the  Importation  of  dairy  prod- 
ucts Into  the  United  States  tinless  certified 
wholesome  and  pure  by  the  Secretary  of 
Health,  Education,  and  Welfare. 

H.R.  755.  January  15.  1979.  Government  Op- 
erations. Requires  the  President  to  submit 
to  Congress  a  biannual  report  on  the  man- 
agement of  the  executive  branch.  Requires 
the  Director  of  the  Office  of  Management  and 
Budget  to  provide  an  evaluative  report  on 
Federal  programs  to  the  President  to  be  in- 
cluded with  the  President's  report. 

H.R.  756.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  the  Secretary  of  the  Treasury  to 
make  an  annual  report  to  Congress  on  the 
effects  of  infiation  or  defiation  on  taxpayers' 
Income  tax  liabilities. 

HR.  757.  January  15.  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  provide 
that  an  individual  who  applies  for  supple- 
mental security  income  benefits  on  the  basis 
of  disability  shall  be  considered  presump- 
tively disabled  if  he  has  received  disability 
insurance  benefits  under  title  II  (Old-Age. 
Survivors  and  Disability  Insurance)  of  the 
Social  Security  Act  or  supplemental  secu- 
rity Income  benefits  as  a  disabled  individual 
within  five  years  of  his  most  recent  applica- 
tion for  supplementary  sectxrity  income  bene- 
fits. 

H.R.  758.  January  15,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  So- 
cial Security  Act  to  Include  rural  health  fa- 
cilities of  100  beds  or  less  within  the  defini- 
tion of  the  term  "hospital." 

HJl.  759.  January  15.  1979.  Armed  Services. 
Directs  the  Secretary  of  Defense  to  take 
measures  to  insure  that  military  discharges 
do  not  Indicate  the  conditions  under  which 
separation  from  the  armed  forces  occurred 
and  to  maintain  the  confidentiality  of  all 
records  pertaining  to  the  reason  for  such 
separation.  Sets  forth  the  conditions  under 
which  a  less  than  honorable  discharge  may 
be  given.  Sets  forth  procedures  for  the  estab- 
lishment of  review  boards  to  determine 
whether  a  member  should  be  given  less  than 
an  honorable  discharge  and  appeal  boards 
and  regional  boards  of  review  to  review  mili- 
tary discharges. 

H.R.  760.  January  15,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Requires  any  per- 
son who  makes  a  federally  related  mortgage 
loan  to  maintain  facilities  to  insure  avail- 
ability of  information  concerning  such  mort- 
gages, and  to  provide  adequate  notification 
of  foreclosure  proceedings. 

H.R.  761.  January  15,  1979.  Interstate  and 
Foreign  Commerce  Amends  title  IV  of  the 
Public  Health  Service  Act  (National  Resevdi 
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loatltutM)  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  designate  the 
Center  for  Minority  Group  Mental  Health 
Programa  as  the  Division  tor  Minority  Mental 
Health  Programs  In  the  National  Institute  of 
Mental  Health. 

H.R.  763.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
and  maintain  a  program  to  reimburse  pro- 
viders of  utility  services  to  certified  house- 
holds and  landlords  for  a  percentage  of  the 
cost  of  such  utility  services. 

HJi.  763.  January  16,  1979.  Interstate  and 
Foreign  Commerce.  Requires  any  hospital, 
health  care  facility,  or  correctional  facility  to 
prohibit  the  performance  of  psychosurgery. 
Including  lobotomy,  psychiatric  surgery,  and 
behavioral  surgery,  on  Its  premises  before 
such  facility  can  receive  a  Federal  grant, 
contract,  loan,  or  loan  guarantee. 

Establishes  civil  penalties  for  any  person 
performing  or  for  any  facility  permitting  any 
person  to  perform  psychosurgery  in  any  fed- 
erally connected  health  care  facility. 

Establishes  a  Psychosurgery  Commission  to 
enforce  the  provisions  of  this  Act. 

HJl.  764.  January  15,  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental 
Security  Income  Program)  of  the  Social 
Security  Act  to  set  benefits  under  such  title 
at  poverty  level.  Allows  each  spouse  In  an 
eligible  couple  to  receive  such  benefits  in 
his  or  her  own  right.  Reduces  from  65  to  60 
the  age  of  eligibility  for  such  benefits.  Pro- 
Tides  for  the  issuance  of  duplicate  checks 
where  the  initial  checks  are  lost  or  delayed. 

Directs  the  Secretary  of  Health,  Education, 
and  Welfare  to  establish  an  outreach  pro- 
gram to  make  information  concerning  the  . 
program  easily  accessible.  Requires  that  any 
application  for  benefits  under  this  title  shall 
be  acted  upon  by  the  Secretary  within  30 
days  after  it  is  filed. 

H.R.  766.  January  15,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  n  (Old-Age.  Survivors  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  remove  the  present  celling  on  the  con- 
tribution and  benefit  base.  Increases  the  pri- 
mary Insurance  amoimt  under  such  title. 
Provides  full  benefits  at  a  reduced  age  for 
members  of  groups  with  less  than  average 
life  expectancy.  Repeals  the  earnings  test. 
Reqiilres  that  Federal  employees  be  covered 
by  title  n.  Decreases  the  number  of  years  a 
divorced  woman  must  have  been  married  to 
an  Insured  individual  in  order  for  her  to 
qualify  for  wife's  or  widow's  benefits  on  his 
wage. 

H.R.  766.  January  15,  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Eco- 
nomic Stabilization  Act  of  1970  to  transfer 
the  function  of  Implementing  the  program 
authorized  by  such  Act  from  the  President 
to  new  Economic  Stabilization  Board 
Freezes  all  prices,  wages,  rents,  and  interest 
rates  at  levels  no  higher  than  those  prevail- 
ing on  the  date  of  enactment.  Authorizes  the 
Board,  tinder  certain  circumstances,  to  make 
adjustments  in  wages,  prices,  renu.  and  in- 
terest rates  to  carry  out  the  purposes  of  this 
Act. 

HJl.  767.  January  15,  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Directs  the  Presi- 
dent to  stabilize  prices,  rents,  wages,  inter- 
est rates  and  similar  transfers  at  a  specified 
level  by  order  or  regulation. 

H.R.  768.  January  15,  1979.  Judiciary 
Grants  the  Court  of  Claims  Jurisdiction  to 
render  Judgments  against  the  United  States 
upon  claims  for  losses  other  than  last  profits 
sustained  by  producers,  processors,  manu- 
facturers, distributors,  dealers,  or  oth»r  per- 
sons resulting  from  the  ban  on  apparel,  fab- 
ric, yam,  or  fiber  containing  Trls  phosphate. 

H.B.  769.  January  15,  1979  Interstate  and 
Foreign  Commerce.  Amends  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  extend 
price  controls  on  domestically  produced  crude 


oil  for  a  period  of  24  months.  Directs  the 
President  to  promulgate  and  make  effective 
an  amendment  to  such  Act  which  would  con- 
tinue celling  prices  applicable  to  any  first 
sale  of  domestic  crude  oil  for  such  period. 

H.R.  770.  January  15.  1979.  Judiciary.  Re- 
peals the  Gun  Control  Act  of  1968. 

H.R.  771.  January  15,  1979.  Education  and 
Labor.  Repeals  the  Occupational  Safety  and 
Health  Act  of  1970 

H.R.  772.  January  15.  1979.  Judiciary. 
Grants  Jurisdiction  to  the  district  courts,  ir- 
respective of  the  amount  in  controversy,  to 
enforce  any  custody  order  of  a  State  court 
against  a  parent  who.  In  violation  of  such 
order,  takes  a  child  to  another  State. 

H.R.  773.  January  15.  1979.  Judiciary.  De- 
clares that  exclusive  territorial  arrangements 
made  as  a  part  of  a  licensing  agreement  for 
the  manufacture,  distribution,  or  sale  of  a 
trademarked  soft  drink  product  are  lawful 
under  the  antitrust  laws  provided  such  prod- 
uct Is  In  substantial  and  effective  competi- 
tion with  other  products  of  the  same  gen- 
eral class. 

H.R.  774.  January  15.  1979.  Veterans'  Af- 
fairs. Requires  the  Administrator  of  Veterans' 
Affairs  to  pay  (In  addition  to  any  pension 
already  paid)  a  monthly  pension  to  each  vet- 
eran of  World  War  I  who  meets  specified 
service  requirements,  or  to  the  surviving 
spouse  of  each  such  veteran,  or  when  there  Is 
no  surviving  spouse,  to  the  child  or  children 
of  each  such  veteran. 

H.R.  775.  January  15,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  In- 
crease the  farmers  Income  tax  deduction  for 
clearing  land. 

H.R.  776.  January  15,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
tend for  two  years  the  time  by  which  cer- 
tain corporations  must  liquidate  In  order  to 
exempt  a  taxpayer  who  holds  at  least  a  ten 
percent  Interest  In  such  a  corporation  from 
the  application  of  the  foreign  loss  recapture 
rules  enacted  by  the  Tax  Reform  Act  of  1976. 

H.R.  777  January  15.  1979.  Education  and 
Labor  Amends  the  National  Labor  Relations 
Act  to  Include  States  and  local  governments 
within  the  definition  of  "employers"  for  the 
purposes  of  such  Act. 

H.R.  778.  January  15.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  any  Individual  who 
Is  entitled  to  a  monthly  benefit  under  such 
title  for  the  month  preceding  the  month  In 
which  such  eligible  Individual  dies  shall  be 
entitled  for  the  month  in  which  he  dies  to  a 
prorated  benefit 

H.R.  779.  January  15,  1979.  Ways  and 
Means.  Amends  title  IX  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  provide  that  no  part  of  the  ex- 
cess earnings  of  an  Individual  shall  be 
charged  to  any  month  If  such  month  Is  in 
the  taxable  year  in  which  occurs  the  first 
month  after  December  1978  that  Is  both  a 
month  In  which  the  Individual  Is  entitled  to 
benefits  and  Is  unemployed. 

HR  780.  January  15.  1979.  Judiciary; 
Rules.  Requires  all  rules  proposed  by  any 
Federal  agency,  except  emergency  rules,  be 
submitted  to  Congress  before  becoming  ef- 
fective. Permits  such  rules  to  become  ef- 
fective 60  days  after  submission  to  Congress 
If  not  disapproved  by  either  House  within 
such  period. 

Exempts  from  publication  requirements 
notice  of  rulemaking  proceedings  for  agency 
rules  dealing  with  emergency  or  routine 
matters  or  which  have  an  Insignificant  im- 
pact. Sets  other  maximum  and  minimum 
time  limits  during  which  public  comment  Is 
to  be  accepted  regarding  proposed  agency 
rules. 

H.R.  781  Januarv  15,  1979.  Asrrlculture. 
Amends  the  Food  Stamp  Act  of  1964.  as 
amended  by  the  Food  Stamp  Act  of  1977.  to 
limit  food   purchasable   by  food  stamps  to 


food  or  food  products  of  only  high  nutri- 
tional value. 

H.R.  782.  January  15,  1979.  Judiciary;  Ed- 
ucation and  Labor.  Prohibits  any  Federal 
agency,  Instrumentality,  officer,  or  em- 
ployee from  requiring  or  enforcing  any  quota 
related  to  race,  creed,  color,  national  origin, 
or  sex.  with  respect  to  hiring,  promotion,  or 
admission  policies. 

H.R.  783.  January  15.  1979.  Public  Works 
and  Transportation.  Authorizes  the  Secretary 
of  Transportation  to  approve  projects  for  the 
repair  of  public  roads  which  have  Incurred  a 
substantial  Increase  In  use  as  a  result  of 
transportation  activities  to  meet  national 
energy  requirements  and  which  shall  con- 
tinue to  Incur  such  use. 

HR.  784.  January  16,  1979.  Public  Works 
and  Transportation.  Amends  the  Appalachian 
Regional  Development  Act  of  1965  to  extend 
the  authorization  of  appropriations  through 
fiscal  year  1984. 

H.R.  785.  January  15,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
clude from  gross  Income  certain  amounts  of 
Interest  Income  and  earned  from  savings 
accounts. 

H.R.  786.  January  15,  1979.  Banking, 
Finance  and  Urban  Affairs.  Authorizes  the 
President  to  stabilize  prices,  rents,  wages,  in- 
terest rates  and  similar  transfers  at  a  specified 
level  by  order  or  regulation. 

H.R.  787.  January  15.  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Prohibits  the  Secre- 
tary of  Housing  and  Urban  Development 
from  approving  any  application  for  rental 
Increases  In  federally  assisted  housing  unless 
the  amount  of  such  Increase  Is  permitted 
under  State  and  local  law. 

H.R.  788.  January  15,  1979.  Education  and 
Labor.  Amends  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  to  subject 
to  the  reporting  requirements  of  such  Act 
certain  labor  activities  undertaken  by  persons 
or  employee  associations. 

H.R.  789.  January  15,  1979.  Interior  and 
Insular  Affairs.  Amends  the  Atomic  Energy 
Act  of  1954  to  remove  the  statutory  limita- 
tions on  aggregate  liability  for  a  single  nu- 
clear Incident  and  to  limit  the  financial  ob- 
ligations of  the  United  States  with  respect  to 
such  Incidents. 

H.R.  790.  January  16,  1979.  Interstate  and 
Foreign  Commerce.  Prohibits  the  distribu- 
tion In  commerce  of  any  Ionization  smoke 
detector  unless  such  device  bears  a  label 
which :  ( 1 )  includes  a  recoenlzed  symbol  in- 
dicating the  presence  of  radioactive  material; 
and  (2)  bears  the  following  statement :  "This 
device  contains  radioactive  material  which 
may  be  hazardous  to  your  health  If  Ingested 
or  Improperly  disposed." 

H.R.  791.  January  15.  1979.  Interstate  and 
Foreign  Commerce.  Bans  smoke  detectors 
containing  any  radioactive  Isotope  under 
the  prohibitions  of  the  Federal  Hazardous 
Substances  Act.  Makes  such  smoke  detectors 
and  maufacturers  of  such  detectors  subject 
to  the  provisions  of  the  Federal  Hazardous 
Substances  Act. 

H.R.  792.  January  15,  1979.  Interstate  and 
Foreign  Commerce;  Public  Works  and  Trans- 
portation. Amends  the  Hazardous  Materials 
Transportation  Act  of  1975  to  prohibit  the 
Secretary  of  Transportation  from  permitting 
the  transportation  of  any  radioactive  mate- 
rial through  or  into  an  area  with  a  popula- 
tion density  greater  than  12,000  persons  per 
square  mile,  except  where  such  material  is 
to  be  used  for  medical  dla?no6ls  or  treatment 
or  during  a  national  emergency. 

H.R.  793.  January  16,  1979.  Armed  Serv- 
ices. Authorizes  the  Secretary  of  the  Army  to 
acquire  specified  real  property  contiguous 
to  the  Fort  Bliss  Reservation  in  El  Paso, 
Texas,  for  training  purposes  in  exchange 
for  specified  land  under  the  Jurisdiction  of 
the  Department  of  the  Army  in  El  Paso 
County. 

H.R.  794.  January  15,  1979.  Education  and 
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Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  by  directing  the  Secre- 
tary of  Labor  to :  ( 1 )  render  on-site  ccoisulta- 
tlon  and  advice  to  any  employer;  and  (2)  es- 
tablish programs  for  the  education  and  train- 
ing of  employers  and  employees  concerning 
hazards  In  particular  indtistrles. 

H.R.  795.  January  15,  1979.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  exclude  from  coverage: 
(1)  employers  with  ten  or  fewer  employees; 
and  (2)  employees  not  employed  on  a  regular 
basis  for  30  or  more  consecutive  days. 

Prohibits  the  Issuance  of  a  citation  for 
a  first  Instance  violation  to  an  employer  If  at 
all  times  30  days  prior  to  an  Inspection  or 
Investigation  such  employer  employed  25  or 
fewer  employees. 

Exempts  an  employer  charged  with  a  non- 
serious  violation  from  assessment  of  a  civil 
penalty  if  he:  (1)  has  not  been  previously 
cited  for  the  same  violations;  and  (2)  is 
charged  with  ten  or  less  nonserlous  viola- 
tions. 

H.R.  796.  January  15,  1979.  Interior  and 
Insular  Affairs.  Replaces  the  existing  acre- 
age limitation  of  160  acres  of  reclaimed  land 
per  individual  with  a  maximum  farm  size 
of  1,280  acres  owned  or  leased  In  any  com- 
bination by  25  or  fewer  persons. 

Abolishes  the  residency  requirement  for 
qualified  recipients. 

H.R.  797.  January  15,  1979.  Interior  and 
Insular  Affairs.  Grants  to  the  United  States 
Court  of  Claims  Jurisdiction  to  consider  any 
claim  filed  within  one  year  of  the  enact- 
ment of  this  Act  by  the  Tlgua  Indian  Tribe 
of  Texas  for  compensation  for  any  real  prop- 
erty acquired  from  them  by  the  United 
States  without  adequate  compensation. 

HR.  798.  January  15,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  Increase  from  three 
to  five  years  the  Issuance  and  renewal  pe- 
riods for  which  broadcast  station  licenses 
shall  be  granted.  Sets  forth  criteria  for  such 
renewal  determinations. 

H.R.  799.  January  15,  1979.  Judiciary.  Pro- 
hibits a  State  from  imposing  a  tax  on  the 
Income  on  a  non-domlclUary  who  works  or 
transacts  business  within  a  Federal  area  In 
which  he  does  not  reside  and  who  commutes 
to  such  employment  unless  such  State  pro- 
vides the  taxpayer  with  material  and  propor- 
tionate benefits  and  protection. 

H.R.  800.  January  16,  1979.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  exclude  from  the  definition  of  "im- 
migrant" persons  entering  the  United  States 
to  provide  temporary  services  or  labor  that 
cannot  be  performed  by  unemployed  domes- 
tic persons. 

Requires  an  employer  to  provide  a  specific 
contract  of  employment  for  alien  labor  and 
specified  housing  and  health  conditions. 

Establishes  penalties  for  temporary  work- 
ers falling  to  report  to  the  Immigration  and 
Naturalization  Service  after  termination  of 
their  contract,  and  for  employers  failing  to 
notify  the  Attorney  General  of  such  termi- 
nation. 

Includes  the  maintenance  of  a  permanent 
residence  as  a  condition  for  immigrant 
status. 

H.R.  801.  January  15,  1979.  Ways  and 
Means.  Repeals  the  requirement,  under  the 
Social  Security  Amendments  of  1977,  that 
the  amount  of  monthly  benefits  payable  to 
a  spouse  or  surviving  spouse  vmder  title  II 
(Old-Age,  Survivors  and  Disability  Insur- 
ance) of  the  Social  Security  Act  be  reduced 
by  the  amount  such  spouse  or  surviving 
spouse  receives  In  monthly  payments  from 
a  Federal  or  State  pension  fund. 

H.R.  802.  January  15,  1979.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  extend  duty-free  status  to 
domesticated  animals  reentering  the  United 


States  after  no  more  than  24  months  of  pas- 
turage in  foreign  countries. 

H.R.  803.  January  15,  1979.  Judiciary; 
Rules.  Requires  each  executive  agency  or 
officer  to  submit  lor  the  review  of  each  House 
of  Congress  any  proposed  rule,  regulation,  or 
change  In  a  rule  or  regulation.  Declares  that 
the  rule,  regulation,  or  change  shall  become 
effective  60  days  after  submission  unless 
either  House  adopts  a  resolution  disapprov- 
ing It.  Sets  forth  Senate  and  House  proce- 
dures for  consideration  of  such  resolutions. 

H.R.  804.  January  15,  1979.  Armed  Services. 
Revises  the  pay  and  allowance  structure  of 
enlisted  members  of  the  uniformed  services 
who  are  appointed  as  officers. 

H.R.  805.  January  15,  1979.  Armed  Services. 
Entitles  a  member  of  the  uniformed  services 
who  Is  assigned  to  field  or  sea  duty  to  a  basic 
allowance  for  quarters  if  such  member  was 
entitled  to  such  allowance  prior  to  the  field 
or  sea  duty  assignment. 

H.R.  806.  January  15,  1979.  Merchant  Ma- 
rine and  Fisheries.  Establishes  In  the  execu- 
tive branch  the  National  Zoological  Founda- 
tion consisting  of  a  National  Zoological 
Board  and  a  Director.  Directs  the  Foundation 
to  award  scholarships  for  the  training  of 
staff  members  for  zoos  and  aquariums.  Initi- 
ate and  support  research  to  Improve  the 
welfare  of  animals  In  zoos  and  aquariums, 
establish  accreditation  standards  for  zoos 
and  aquariums,  and  to  make  specified  proj- 
ect and  program  grants 

H.R.  807.  January  15.  1979.  Post  Office  and 
Civil  Service.  Includes  within  the  definition 
of  "law  enforcement  officer"  as  relating  to 
clvU  service  retirement,  employees  whose 
duties  Involve  the  Investigation,  apprehen- 
sion, or  detention  of  Individuals  suspected 
or  convicted  of  offenses  against  the  criminal 
laws  of  the  United  States,  and  the  protection 
of  human  life  and  property  within  the  em- 
ploying agency's  responsibility. 

H.R.  808.  January  15,  1979.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to  re- 
quire economic  Impact  statements  for  every 
bill  or  Joint  resolution  reported  In  Congress 
and  for  each  rule  proposed  by  any  Federal 
agency  to  show  the  effects  of  such  proposed 
law  on  specified  sectors  of  the  economy. 
States  that  statements  pertaining  to  agency 
rules  shall  disclose  the  effects  of  such  pro- 
posed rule  on  State  and  local  governments, 
small  business,  and  low-  eind  middle-Income 
families. 

H.R.  809.  January  15,  1979.  Veterans'  Af- 
fairs. Provides  that  remarriage  of  a  veteran's 
surviving  spouse  after  age  60  shall  not  result 
in  termination  of  dependency  and  Indem- 
nity compensation. 

H.R.  810.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  an  Income  tax  deduction 
for  contributions  to  an  individual  housing 
account. 

H.R.  811.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  the  amortization  of  a  methanol 
producing  facility  and  to  exempt  gasoline 
and  special  fuels  containing  at  least  ten 
percent  methanol  from  the  excise  tax. 

H.R.  812.  January  15.  1979  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
authorize  the  garnishment  of  salaries  pay- 
able by  the  Federal  Government  for  the  en- 
forcement of  court-ordered  payments  to  or 
on  behalf  of  an  employee's  or  official's  spouse, 
former  spouse,  or  children  (In  addition  to 
garnishment  for  alimony  and  child  support 
pavments  presently  authorized). 

H.R.  813.  January  15,  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  State 
and  local  utility  taxes. 

H.R.  814.  January  15.  1979.  Armed  Services. 
Revises  the  method  of  computing  the  re- 
tired pay  of  regular  enlisted  military  person- 
nel to  Include  time  spent  In  non-regular 
service  If  such  an  individual  was  entitled  to 
retired  pay  for  such  service. 


H.R.  815.  January  15,  1979.  Armed  Services. 
Revises  the  method  of  computing  the  retired 
pay  of  regular  enlisted  military  personnel 
to  Include  time  spent  in  non-regular  service 
If  such  an  Individual  was  entitled  to  re- 
tired pay  for  such  service. 

H.R.  816.  January  15.  1979.  Armed  Services. 
Lowers  the  age  at  which  individuals  may  be 
entitled  to  retired  pay  for  non-regular  serv- 
ice In  the  armed  forces  from  60  to  65. 

H.R.  817.  January  15.  1979.  Armed  Serv- 
ices. Entitles  surviving  spouses  of  members 
of  the  uniformed  services  who  were  widowed 
before  the  effective  date  of  the  Survivor  Bene- 
fit Plan  and  whose  spouse  was  entitled  to 
retired  or  retainer  pay  at  time  of  death,  to 
an  annuity  as  computed  under  this  Act,  re- 
gardless of  whether  such  individual  is  en- 
titled to  other  specified  death  benefits  with 
the  exception  of  the  Survivor  Benefit  Plan. 

H.R.  818  January  15.  1979.  Armed  Serv- 
ices. Entitles  members  of  the  uniformed 
services  In  pay  grades  of  E^-4  and  below  who 
have  dependents  to  family  separation  al- 
lowances. 

H.R.  819.  January  15.  1979.  Armed  Serv- 
ices. Authorizes  advance  payments  of  station 
housing  allowances  for  members  of  the  uni- 
formed services  assigned  to  duty  outside  the 
continental  United  States 

H.R.  820  January  15.  1979.  Interstate  and 
Foreign  Commerce.  Amends  title  m  of  the 
Public  Health  Service  Act  (General  Powers 
and  Duties  of  Public  Health  Services)  to 
allow  a  medical  facility  which  provides  emer- 
gency medical  treatment  to  any  alien  who 
Is  unlawfully  In  the  United  States  and  who 
Is  not  eligible  for  any  other  public  assistance, 
to  receive  reimbursement  for  the  value  of 
such  treatment  upon  the  approval  of  the 
Secretary  of  Health,  Education,  and  Welfare. 

H.R.  821.  January  15,  1979.  Post  Office  and 
Civil  Service.  Permits  credit  for  civil  serv- 
ice retirement  purposes  for  service  in  the 
Cadet  Nurse  Corps  during  World  War  n. 

H.R.  822.  January  15.  1979.  Veterans'  Af- 
fairs. Provides  an  alternative  method  for 
computing  dependency  and  Indemnity  com- 
pensation In  order  that  in  certain  Instances 
the  survivors  of  deceased  veterans  may  elect 
to  receive  an  amount  of  compensation  equal 
to  that  which  they  would  have  been  entitled 
if  such  veterans  had  been  civil  service  em- 
ployees killed  while  performing  Job-related 
functions. 

H.R.  823.  January  15,  1979.  Veterans'  Af- 
fairs. Permits  certain  veterans  with  service- 
cormected  disabilities  who  are  retired  mem- 
bers of  the  uniformed  services  to  receive 
compensation  concurrently  with  retired  pay, 
without  deduction  from  either. 

H.R.  824.  January  15,  1979.  Post  Office  and 
Civil  Service.  Requires  the  Postal  Service  to 
contract  vessels  of  United  States  registry  to 
carry  international  meal  whenever  the  com- 
mon carrier  controlling  such  vessel  provides 
regular  transportation  by  water  to  the  mall 
destination. 

Directs  the  Service  to  award  contracts 
sought  by  more  than  one  carrier  by  com- 
petitive bidding.  Limits  the  duration  of  such 
contracts  to  one  year. 

H.R.  825.  January  15,  1979.  Post  Office  and 
ClvU  Service.  Requires  charitable  organiza- 
tions which  solicit  in  any  manner  the  re- 
mittance of  a  contribution  by  mall,  to  In- 
clude with  such  solicitations  financial  in- 
formation. 

Requires  such  organizations  to  provide  the 
Postal  Service,  upon  request,  with  any  finan- 
cial information  necessary  to  verify  Infor- 
mation required  to  be  included  in  such 
solicitations. 

Exempts  from  these  requirements:  (1) 
membership  organizations  soliciting  their 
own  meml)ers;  (2)  schools,  colleges,  and  uni- 
versities when  soliciting  their  students, 
alumni,  faculty,  governing  boards,  commit- 
tees, or  family  members  of  such  individuals; 
(3)    health   care   faculties   when   soliciting 
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tbelr  p«raonnel,  bovd  of  trustees,  commlt- 
tMS,  or  family  members  of  such  individuals; 
and  (4)  charitable  organizations  authorized 
by  and  exclusively  making  expenditures  to  a 
school,  college,  university,  or  hospital  when 
soliciting  such  Individuals. 

HJl.  836.  January  16,  1979.  Post  Office  and 
ClvU  Servic*.  Subjects  the  United  States 
Postal  Service  to  the  Occupational  Safety 
and  Health  Act  of  1970  with  specified  ex- 
ceptions. 

H.R.  827.  January  16.  1979.  Post  Office  and 
Civil  Service.  Provides  for  the  arbitration  of 
disputes  between  the  Postmaster  General 
and  recognized  organizations  of  Postal  Serv- 
ice managerial  personnel  other  than  officers, 
postmasters,  and  employees  engaged  in  per- 
sonnel work  In  Postal  Service  headquarters. 
Identifies  as  subject  to  arbitration  under  this 
Act  Issues  relating  to  pay  policies,  fringe 
benefits,  and  the  determination  of  whether 
or  not  a  matter  is  subject  to  participation 
by  such  organization.  Establishes  an  arbitra- 
tion board  to  consider  a  dispute  upon  the  re- 
quest of  the  Postal  Service  or  such  recognized 
organization. 

HH.  828.  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
of  1964  and  title  II  (Old- Age,  Survivors  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  authorize  Individuals  who  are  enrolled 
In  a  private  retirement  plan  to  voluntarily 
exempt  themselves  from  the  Old-Age,  Survi- 
vors and  Disability  Insurance  program. 

ns,.  829.  January  15.  1979.  Ways  and 
Means.  Amends  title  H  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  require  the  Issuance  of  non-al- 
tsrable  social  security  cards.  Requires  that 
cards  Issued  to  resident  aliens  who  are  not 
permitted  to  be  employed  In  the  United 
States  be  marked  to  Indicate  such  restriction- 
Establishes  criminal  penalties  for  employ- 
ers who  knowingly  hire  alien  holders  of 
cards  which  Indicate  that  they  may  not  law- 
fiUly  engage  In  employment  In  the  United 
SUtes. 

H.R.  830.  January  15.  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Directs  the  Secre- 
tary of  Housing  and  Urban  Development  to 
require  any  lease  or  rental  agreement  entered 
Into  or  renewed  by  a  person  aged  62  or  over 
with  respect  to  a  dwelling  unit  assisted  by  a 
Federal  housing  program  shall  contain  pro- 
visions entitling  such  person  to  terminate, 
without  penalty,  the  lease  or  rental  agree- 
ment If  such  person  or  his  or  her  spouse  dies 
or  Incurs  any  mental  or  physical  disability 
during  the  period  of  the  lease  or  rental  agree- 
ment. 

H41.  831.  January  18.  1979.  Interior  and  In- 
sular Affairs.  Authorizes  the  establishment 
of  the  Long  Island  Sound  Heritage  In  the 
States  of  Connecticut  and  New  York 

HH.  832.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  an  Income  tax  deduction  for  contribu- 
tions to  a  qualified  higher  education  fund 
established  by  a  taxpayer  for  the  purpose  of 
funding  the  higher  education  of  a  dependent 
child  under  age  30. 

HJt.  833.  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individual  taxpayers  an  Income  tax 
credit  for  a  portion  of  the  expenses  such  tax- 
payers pay  to  attend  an  Institution  of  higher 
education. 

H.R.  834.  January  16.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  income  tax  deduction  for  26  per- 
cent of  the  amount  paid  by  a  taxpayer  to 
rent  his  prlncloal  residence. 

HJt.  836.  January  16.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  f^e 
expenses  of  traveling  to  and  from  work  by 
means  of  public  mass  transportation. 

H.R.  838.  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 


to  allow  an  Income  tax  deduction  for  the 
payment  of  social  security  taxes. 

H.R.  837.  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  taxpayers  from  the  payment  of 
Interest  or  a  penalty  on  tax  deficiencies  at- 
tributable to  erroneous  advice  obtained  in 
writing  from  an  Internal  Revenue  Service 
officer  or  employee  acting  In  an  official  ca- 
pacity. 

H.R.  838  January  15.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  extend  to  participants  In  tax-exempt  em- 
ployer pension  plans  a  limited  Income  tax 
deduction  for  cash  contributions  to  a  retire- 
ment savings  account. 

H.R.  839.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  theft 
losses  sustained  by  Individuals,  for  certain 
amounts  paid  to  protect  against  theft,  for 
medical  expenses  caused  by  criminal  con- 
duct, and  for  funeral  expenses  of  crime 
victims. 

H.R.  840.  January  16.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  amounts  re- 
ceived as  a  pension,  annuity,  or  retirement 
benefit  by  retired  policemen,  firemen,  or 
their  dependents  or  survivors. 

H.R.  841.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  pensioners  under  a  public  retire- 
ment system  and  other  retirees  aged  65  or 
over  a  96,000  exclusion  from  gross  income  for 
any  amount  received  as  an  annuity,  pension, 
or  other  retirement  benefit. 

H.R.  842.  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  up  to  $400  of 
the  interest  Income  earned  from  savings  ac- 
counts. 

H.R.  843.  January  16.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  and  corporations  a  lim- 
ited income  tax  credit  or  deduction  for  the 
expenses  of  converting  pilot  lights  on  gas 
cooking  stoves  to  a  system  of  manual  Igni- 
tion. 

H.R.  844.  January  16,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  taxi- 
cab  fares  paid  by  disabled  individuals. 

H.R.  845  January  15,  1979.  Education  and 
Labor;  Ways  and  Means.  Authorizes  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
make  grants  to  the  States  for  the  equaliza- 
tion of  public  elementary  and  secondary  ed- 
ucation within  each  State. 

Amends  the  Internal  Revenue  Code  to  al- 
low an  Income  tax  credit  for  the  tuition  paid 
by  an  individual  for  the  enrollment  or  at- 
tendance of  a  dependent  at  a  private  non- 
profit elementary  or  secondary  school. 

H.R.  846.  January  15,  1979.  Armed  Services. 
Increases  the  number  of  appointments  tfie 
Delegate  In  Congress  from  Ouam  Is  entitled 
to  make  to  the  United  States  Military  Acad- 
emy, the  Naval  Academy,  and  the  Air  Force 
Academy  from  one  to  two. 

H.R.  847.  January  15.  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Establishes  a  pro- 
gram of  Federal  grants  to  cities  having  con- 
centrations of  foreign  nationals  (who  have 
resided  in  such  city  for  at  least  six  months) 
comprising  three  percent  of  the  city's  total 
population. 

HR.  848  January  16,  1979.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  waive  certain  visa  requirements  for 
nonimmigrant  aliens  visiting  Ouam  for  not 
more  than  15  days. 

H.R.  849  January  15,  1979.  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  permit  residents  of  Ouam  to  Invest  pri- 
vate retirement  funds  in  tax-exempt  pen- 
sion, profit-sharing,  or  stock  bonus  plans. 
H.R     860     January    16,    1979.    Ways    and 


Means.  Amends  title  n  (Old -Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
to  require  the  financing  of  disability  insur- 
ance benefits  from  general  revenues,  to  re- 
duce social  security  tax  rates  on  employment 
and  self-employment  Income,  to  reduce  dis- 
ability benefits  to  refiect  a  recipient's  need 
based  on  family  income,  and  to  require  the 
publication  and  dissemination  to  disability 
examiners  of  standard  regulations  defining 
physical  and  mental  Impairment  for  pur- 
poses of  making  disability  determinations. 
Requires  the  establishment  of  a  training 
program  for  State  and  Federal  officials  who 
make  determinations  of  disability. 

HR.  861.  January  16.  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Truth 
in  Lending  Act  to  exempt  transactions  in- 
volving extensions  of  credit  for  agricultural 
purposes.  Defines  the  components  of  a 
"finance  charge"  and  requires  the  Itemiza- 
tion of  such  charges.  Requires  consumer 
and  creditor  statements  and  descriptions  of 
security  Interests  or  property  in  connection 
with  the  extension  of  credit  not  under  an 
open  end  plan. 

Directs  the  simplification  of  disclosure 
requirements.  Redefines  disclosure  require- 
ments to  comply  with  the  provisions  of 
this  Act. 

Includes  provisions  of  civil  and  criminal 
liability  under  this  Act. 

H.R.  852.  January  15,  1079.  Banking, 
Finance  and  Urban  Affairs.  Amends  the  Con- 
sumer Credit  Protection  Act  to  prohibit  any 
institution  from  disclosing  information  re- 
garding any  electronic  funds  transfer  with 
respect  to  a  consumer  account  except  In 
specified  circumstances. 

H.R.  853.  January  1,  1979.  Government 
Operations;  Rules.  Amends  the  Congressional 
Budget  Act  of  1974  and  the  Budget  and  Ac- 
counting Act.  1921,  to  require  a  balanced 
Federal  budget  for  each  fiscal  year  except  in 
time  of  declared  war  or  economic  necessity. 

H.R.  854.  January  15,  1979.  Government 
Operations;  Rules.  Amends  the  Congressional 
Budget  Act  of  1974  and  the  Budget  and  Ac- 
counting Act,  1921,  to  require  a  balanced 
Federal  budget  for  each  fiscal  year  except  In 
time  of  declared  war  or  economic  necessity. 
Requires  a  specified  percentage  of  the  budget 
outlays  for  each  fiscal  year  to  be  applied  to 
the  national  debt. 

H.R.  855.  January  15,  1979.  Government 
Operations:  Rules.  Amends  the  Congressional 
Budget  Act  of  1974  and  the  Budget  and  Ac- 
counting Act,  1921,  to  require  a  balanced 
Federal  budget  for  each  fiscal  year  except  In 
time  of  declared  war  or  economic  necessity. 
Requires  a  specified  percentage  of  the  budget 
outlays  for  each  fiscal  year  to  be  applied  to 
the  national  debt. 

H.R.  856.  January  15,  1979.  Oovernment 
Operations;  Rules.  Amends  the  Congressional 
Budget  Act  of  1974  and  the  Budget  and  Ac- 
counting Act.  1921,  to  require  a  balanced 
Federal  budget  for  each  fiscal  year  except 
In  time  of  declared  war  or  economic  necessity. 
Requires  a  specified  percentage  of  the  budget 
outlays  for  each  fiscal  year  to  be  applied  to 
the  national  debt. 

H.R.  857.  January  15,  1979.  Government 
Operations;  Rules.  Amends  the  Congressional 
Budget  Act  of  1974  and  the  Budget  and  Ac- 
counting Act,  1921.  to  require  a  balanced 
Federal  budget  for  each  fiscal  year  except  In 
time  of  declared  war  or  economic  necessity. 
Provides  for  the  retirement  of  anv  increase 
In  the  national  debt  resulting  from  war  or 
economic  necessity. 

HR.  858.  Januarv  16.  1979.  Government 
Operations  Rrles.  Establishes  limitations  on 
the  congressional  budget  to  limit  total.  Fed- 
eral budget  outlays  to  a  specified  percentage 
of  the  gross  national  Dro''uct  bv  fiscal  year 
1083.  States  such  limitations  shall  not  ap- 
ply during  a  national  emergency. 
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H.R.  859.  January  15,  1979.  Government 
Operations;  Rules.  Establishes  limitations 
on  the  congressional  budget  to  limit  total. 
Federal  budget  outlays  to  a  specified  per- 
centage of  the  gross  national  product  by 
fiscal  year  1983.  States  such  limitations  shall 
not  apply  during  a  national  emergency. 

H.R.  860.  January  15,  1979.  Oovernment 
Operations;  Rules.  Establishes  limitations 
en  the  congressional  budget  to  limit  total. 
Federal  budget  outlays  to  a  specified  per- 
centage cf  the  gross  national  product  by 
fiscal  year  1984.  States  such  limitations  shall 
not  apply  during  a  national  emergency. 

H.R.  861.  January  15,  1979.  Government 
Operations;  Rules.  Establishes  limitations 
on  the  congressional  budget  to  limit  total. 
Federal  budget  outlays  to  a  specified  per- 
centage of  the  gross  national  product  by 
fiscal  year  1984.  States  such  limitations  shall 
not  apply  during  a  national  emergency. 

H.R.  862.  January  15,  1979.  Government 
Operations;  Rules.  Establishes  limitations 
on  the  congressional  budget  to  limit  total. 
Federal  budget  outlays  to  a  specified  per- 
centage of  the  gross  national  product  by 
fiscal  year  1985.  States  such  limitations  shall 
not  apply  during  a  national  emergency. 

H.R.  863.  January  15,  1979.  Government 
Operations;  Rules.  Establishes  limitations 
on  the  congressional  budget  to  limit  total. 
Federal  budget  outlays  to  a  specified  per- 
centage of  the  gross  national  product  by 
fiscal  year  1983.  States  such  limitations  shall 
not  apply  during  a  national  emergency. 

H.R.  864.  January  15,  1979.  Government 
Operations;  Rules.  Amends  the  congressional 
budget  process  to  limit  annual  increases  In 
the  level  of  Federal  outlays  and  new  budget 
authority,  except  during  a  period  of  declared 
war  or  economic  necessity. 

H.R.  865.  January  15,  1979.  Government 
Operations;  Rules.  Amends  the  congressional 
budget  process  to  limit  annual  Increases  in 
the  level  of  Federal  outlays  and  new  budget 
authority,  except  during  a  period  of  declared 
war  or  economic  necessity. 

H.R.  866.  January  15,  1979.  Government 
Operations;  Rules.  Amends  the  congressional 
budget  process  to  limit  annual  Increases  In 
the  level  of  Federal  outlays  and  new  budget 
authority,  except  during  a  period  of  declared 
war  or  economic  necessity. 

H.R.  867.  January  15.  1979.  Government 
Operations;  Rules.  Amends  the  congressional 
budget  process  to  limit  annual  Increases  in 
the  level  of  Federal  outlays  and  new  budget 
authority,  except  during  a  period  of  declared 
war  or  economic  necessity. 

H.R.  868.  January  15,  1979.  Government 
Operations;  Rules.  Amends  the  congressional 
budget  process  to  limit  annual  Increases  In 
the  level  of  Federal  outlays  and  new  budget 
authority,  except  during  a  period  of  declared 
war  or  economic  necessity. 

H.R.  869.  January  15.  1979.  Judiciary.  Makes 
It  unlawful  for  any  person  to  import,  manu- 
facture, sell,  buy,  transfer,  receive,  or  trans- 
port any  handgun.  Specifies  exemptions, 
procedures  for  the  operation  of  licensed  pis- 
tol clubs,  and  penalties  for  violation  of  this 
prohibition. 

H.R.  870.  January  16.  1979.  Public  Works 
and  Transportation.  Prohibits  the  operation 
of  commercial  supersonic  aircraft  over  the 
navigable  airspace  of  the  United  States  until 
certain  environmental  and  safety  assess- 
ments have  been  made  and  approved  of  by 
Congress.  Requires  supersonic  aircraft  to 
meet  the  same  noise,  environmental,  and 
safety  standards  as  those  already  established 
for  other  commercial  aircraft. 

H.R.  871.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  individuals  who  rent  their  principal 
residences  an  Income  tax  deduction  for  their 
proportionate  share  of  real  property  taxes 
and  certain  Interest  costs. 

H.R.  872.  January  15,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
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to  provide  Identical  Income  tax  rates  for 
single  persons  and  married  couples  filing 
Joint  returns. 

H.R.  873.  January  16.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  income  tax  credit  for  the 
expenses  of  traveling  to  and  from  work  by 
means  of  public  mass  transportation. 

H.R.  874.  January  15,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
Security  Act  to  decrease  to  five  the  number 
of  years  a  divorced  woman  mtist  have  been 
married  to  an  insured  Individual  In  order  for 
her  to  qualify  for  wife's  or  widow's  benefits 
on  his  wage  record. 

H.R.  875.  January  15,  1979.  Judiciary. 
Establishes  criminal  penalties  for  anyone 
who  forcibly  assaults,  strikes,  wounds,  dis- 
charges a  firearm  or  explosive  at,  or  offers 
violence  to,  any  fireman  or  law  enforcement 
officer  on  account  of  such  individual's  per- 
formance of  an  official  duty.  Increases  such 
penalty  if  personal  injury  or  death  results. 

H.R.  876.  January  15.  1979.  Judiciary.  Es- 
tablishes criminal  penalties  for  anyone  who 
willfully  discloses  Information  Identifying  or 
tending  to  identify  a  person  as  a  present  or 
former  participant  in  United  States  foreign 
Intelligence  operations. 

H.R.  877.  January  15,  1979.  Judiciary. 
Establishes  criminal  penalties  for  anyone 
who  knowingly:  (1)  attaches  any  United 
States  flag  to  his  body  or  clothing  In  a  man- 
ner degrading  to  such  fiag  as  an  emblem; 
(2)  alters  the  shape,  design,  or  traditional 
methods  of  displaying  such  fiag  for  personal, 
political,  or  monetary  gain;  or  (3)  casts  con- 
tempt upon  such  fiag  by  using  it  for  the 
purpose  of  causing  any  Individual  to  com- 
mit a  Federal  crime. 

H.R.  878.  January  15,  1979.  Post  Office  and 
Civil  Service.  Amends  the  Legislative  Reor- 
ganization Act  to  provide  that  pay  adjust- 
ments for  Members  of  Congress  may  take 
effect  no  earlier  than  the  beginning  of  the 
next  Congress  following  the  Congress  In 
which  they  are  approved. 

H.R.  879.  January  15,  1979.  Veterans'  Affairs. 
Provides  that  remarriage  of  a  veteran's  sur- 
viving spouse  after  age  60  shall  not  result  in 
termination  of  dependency  and  indenxnlty 
compensation. 

HR.  880.  January  15,  1979.  Veterans'  Affairs. 
Authorizes  and  directs  the  Secretary  of  the 
Army  to  acquire  the  land  for  and  establish 
one  or  more  national  cemeteries  in  the  central 
west  coast  area  of  Florida. 

H.R.  881.  January  15,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  per- 
mit taxpayers  an  election  to  treat  expend- 
itures for  making  buildings  or  public  trans- 
portation vehicles  accessible  to  the  handi- 
capped and  elderly  as  current  expenses  and 
thus  deductible  from  gross  Income  In  the 
current  taxable  year. 

H.R.  882.  January  15.  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged.  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  add  burial 
plots  or  crypts  to  the  items  excludable  from 
an  individual's  resources  in  determining  his 
or  her  eligibility  for  Supplemental  Security 
Income. 

H.R.  883.  January  15,  1979.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  maintain 
the  In-patlent  hospital  deductible  under  the 
medicare  program  to  the  level  which  was  ap- 
plicable during  calendar  year  1978. 

H.R.  884.  January  15,  1979.  Judiciary.  Au- 
thorizes the  Secretary  of  Commerce  to  make 
grants  to  State  and  local  governments  for  up 
to  76  percent  of  the  cost  of  projects  to:  (1) 
acquire,  construct,  or  Improve  correctional 
facilities;  or  (2)  Improve  programs  and  prac- 
tices In  correctional  facilities. 

H.R.  885.  January  15,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  named  corporation  In  sat- 
isfaction of  a  claim  against  the  United  States. 

H.R.  886.  January  16,  1979.  Judiciary.  Re- 


lieves a  named  corporation  of  liability  for 
specified  income  taxes.  Directs  the  Secretary 
of  the  Treasury  to  pay  to  such  corporation 
an  amount  paid  by  or  withheld  from  such 
corporation  with  respect  to  such  liability. 

H.R.  887.  January  15,  1979.  Judiciary.  Con- 
fers Jurisdiction  on  a  specified  district  court 
over  specified  claims  of  two  named  Indi- 
viduals against  the  United  States.  Directs 
that  suit  upon  such  claims  be  brought  dur- 
ing a  specified  period. 

H.R.  888.  January  15,  1979.  Judiciary.  Di- 
rects that  a  named  widow  of  a  United  States 
citizen  be  granted  Immediate  relative  status 
without  petition  under  the  Immigration  and 
Nationality  Act. 

H.R.  889.  January  15.  1979.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purp>oses  of  the  Immigration 
and  Nationality  Act. 

H.R.  890.  January  15,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

HM.  891.  January  15.  1979.  Judiciary.  De- 
clares an  individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  892.  January  15,  1979.  Judiciary.  De- 
clares an  individual  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
a  specified  date,  under  the  Immigration  and 
Nationality  Act. 

H.R.  893.  January  15.  1979.  Judiciary.  De- 
clares two  individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Inrunigration  and  Nationality  Act. 

H.R.  894.  January  15,  1979.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  895.  January  15.  1979.  Judiciarj-.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  896.  January  15,  1979.  Judiciary.  Di- 
rects the  Comptroller  GeneraJ  to  pay  a  speci- 
fied sum  to  a  named  Individual  in  satisfac- 
tion of  a  claim  against  the  United  States 

H.R.  897.  January  15.  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  Individual  in 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  898.  January  15.  1979.  Judiciary.  Re- 
lieves named  civilian  emplovees  of  the  De- 
partment of  the  Navy  of  all  liability  to  repay 
to  the  United  States  specified  sums  repre- 
senting overpayment  of  per  diem  made 
through  administrative  error 

H.R.  899.  January  15.  1979  Judiciary.  Di- 
rects the  Comptroller  General  to  pay  a  speci- 
fied sum  to  named  individuals  In  satisfac- 
tion of  a  claim  against   the  United   States. 

HR.  900.  Ja'-uary  15.  1979.  Judiciary.  Au- 
thorizes classification  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  901.  January  15.  1979  Judiciary.  Re- 
lieves a  named  individual  of  all  liability 
to  repay  to  the  United  States  specified  sums 
representing  overpayment  of  compensation 
made   through   administrative  error. 

H.R.  902.  January  15,  1979.  Judiciary  Au- 
thorizes a  named  individual  to  file  within 
one  year  claims  for  refund  ani  credit  of 
o-erpayment  of  income  taxes  paid  for  speci- 
fied years.  Relieves  such  individual  of  lia- 
bility for  additions,  penalties,  or  interest 
imposed  for  specified  reasons. 

H.R.  903.  January  16,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  904  January  15,  1979  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  to 
a  named  Individual  a  specified  sum  equal  to 
compensation  which  such  Individual  would 
have  earned  as  a  Foreign  Service  Reserve 
officer,  minus  earned  income  from  other 
sources,  for  a  specified  period  after  having 
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been  improperly  forced  to  resign.   Declares 
such  individual  entitled  to  specified    retlre- 


satlsfactlon  of  a  claim  against  the  United 
States. 


H.R.  942.  January  16,  1979.  Judiciary.  De- 
clares  an    Individual   lawfullv   admitted   tn 
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rects  the  Attorney  General  to  make  grants     dlvldual's  income,  for  purposes  of  determln- 


HJl.  978.  January  18.  1979.  Foreign  Affairs. 
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been  Improperly  forced  to  resign.  Declares 
such  Individual  entitled  to  specified  retire- 
ment benefits  under  the  Foreign  Service  Re- 
tirement and  Disability  System. 

H.B.  906.  January  15.  1979.  Armed  Services. 
DlTCCta  the  President  to  award  a  named  re- 
tired United  States  Army  officer  the  Legion  of 
Merit. 

HJl.  90fl.  January  16,  1979  Judiciary  Di- 
rects a  named  individual  to  be  eligible  to 
receive  mother's  insurance  benefits  under  the 
Social  Security  Act.  Directs  two  named  indi- 
viduals to  be  eligible  to  receive  surviving 
child's  Insurance  benefits  under  such  Act 

H.R.  907.  January  16,  1979.  Judiciary  De- 
clares a  named  Individual  entitled  to  retired 
pay  baaed  upon  National  Ouard  service. 

H.R.  908.  January  16,  1979  Judiciary  De- 
clares that  the  periods  of  time  in  which  a 
named  individual  has  resided  In  the  United 
States  meet  specified  requirements  of  the  Im- 
migration and  Nationality  Act.  Authorizes 
such  individual  to  be  naturalized  If  oiher- 
wlae  eligible  under  such  Act. 

iH.R.  909.  January  16,  1979.  Judlclarv.  De- 
clares an  individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and   Nationality  Act. 

H.R.  910.  January  16.  1979.  Judiciary  Au- 
thorizes the  granting  of  a  visa  and  admis- 
sion to  the  United  States  for  permanent  resi- 
dence to  an  individual. 

H.R.  911.  January  16,  1979.  Judiciary.  De- 
clarea  an  individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  912.  January  16,  1979.  Judiciary.  Au- 
thorizes the  granting  of  visas  and  admission 
to  the  United  States  for  permanent  residence 
to  an  individual. 

H.B.  913.  January  16,  1979.  Judiciary.  Di- 
recta  the  Secretary  of  the  Treasury  to  pay  a 
specified  aum  to  a  named  individual  in  satis- 
faction of  a  claim  against  the  United  States 

H.B.  »14.  January  16,  1979.  Judiciary  De- 
clare* an  Individual  lawfully  admitted  to  the 
United  SUtes  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

HJl.  916.  January  16.  1979.  Judiciary.  De- 
clare* two  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act 

HJt.  918.  January  16.  1979.  Judiciary.  De- 
clares two  individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Inunigration  and  Nationality  Act. 

H.R.  917.  January  16.  1979.  Judiciary.  De- 
clare* two  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  918.  January  16.  1979.  Judiciary.  Au- 
thorize* claaalfication  of  two  individuals  as 
children  for  purposes  of  the  Immigration  and 
Nationality  Act. 

HJB.  919.  January  15.  1979.  Judiciary.  De- 
clare* an  Individual  lawfully  admitted  to  the 
United  State*  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

HH  920.  January  16,  1979.  Interior  and  In- 
sular Affair*.  Authorize*  the  Secretary  of  the 
Interior  to  convey  certain  lands  In  Tahoe 
National  Forest,  California  to  a  named  indi- 
vidual. 

HJl.  931.  January  16.  1979.  Judiciary. 
Directs  the  Secretary  of  the  Interior  to  pay 
a  •pecilled  sum  to  a  named  individual  to 
rectify  a  discrepancy  in  price  which  occurred 
In  a  public  land  transaction. 

H.B.  932.  January  18,  1979.  Judiciary. 
Declare*  two  Individuals  lawfully  admitted 
to  the  United  States  for  permanent  reel- 
dcnce.  under  the  Immigration  and  National- 
ity Act. 

H.B.  933.  Jantiary  16,  1979.  Judiciary. 
Authorize*  the  granting  of  a  visa  and  admis- 
sion to  the  United  State*  for  permanent 
residence  to  an  Individual. 

HJl.  934.  January  16,  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
ft  specified  sum  to  a  named  Individual  In 
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satisfaction  of  a  claim  against  the  United 
States. 

H.R.  925.  January  15.  1979.  Judiciary. 
Authorizes  classification  of  a  certain  Indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  926.  January  15.  1979.  Judiciary. 
Declares  an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  927.  January  15,  1979.  Judiciary. 
Declares  two  individuals  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  National- 
ity Act. 

H.R.  928.  January  15,  1979.  Judiciary. 
Authorizes  the  granting  of  a  visa  and  admis- 
sion to  the  United  States  for  permanent 
residence  to  an  individual. 

H.R.  929  January  16,  1979.  Judiciary. 
Authorizes  classification  of  two  Individuals 
as  children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

HR.  930.  January  15.  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  corporation  in 
satisfaction  of  a  claim  against  the  United 
States. 

HR  931.  January  15.  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  named  Individual  in  satis- 
faction of  a  claim  against  the  United  States. 

H.R.  932.  January  15,  1979.  Judiciary. 
Directs  that  a  claim  by  a  named  Individual 
against  the  United  States  shall  be  consid- 
ered  to  be   timely. 

-  H.R.  933.  January  15.  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  foreign  corpora- 
tion m  satisfaction  of  a  claim  against  the 
United  States. 

HR.  934  January  15.  1979.  Judiciary. 
Declares  that  two  named  Individuals  shall  be 
deemed  to  have  sold  a  specified  residence  by  a 
certain  date  and  to  have  purchased  their 
subsequent  residence  within  a  specified  pe- 
riod for  tax  liability  determination  purposes 
under  the  Internal  Revenue  Code 

H.R.  935.  January  15.  1979.  Judiciary. 
Authorizes  classification  of  named  individ- 
uals as  the  natural-born  alien  son  and 
daughter  of  named  citizens  of  the  United 
States  for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  936.  January  15.  1979.  Judiciary.  Au- 
thorizes classification  of  a  named  individual 
as  the  natural-born  alien  daughter  of  a 
named  citizen  of  the  United  States  for  pur- 
poses of  the  Immigration  and  Nutlonallty 
Act. 

H.R  937.  Januarj-  15,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

H.R.  938.  January  15.  1979  Judiciary.  De- 
clares two  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  939  January  15,  1979.  Judiciary.  De- 
clares a  named  Individual  to  have  satisfied 
specified  requirements  under  the  Immigra- 
tion and  Nationality  Act  relating  to:  (1) 
petitioning  by  and  residence  with  the  adop- 
tive parents  of  an  adopted  child:  and  (2) 
required  periods  of  residence  and  physical 
presence  within  the  United  States.  Author- 
izes such  Individual  to  be  naturalized. 

H.R.  940.  January  15.  1979.  Judiciary.  De- 
clares a  named  Individual  to  be  under  a  dis- 
ability and  to  have  satisfied  specified  re- 
quirements for  a  specified  period  for  pur- 
poses of  entitlement  to  disability  insurance 
benefits  and  establishment  of  a  period  of  dis- 
ability under  the  Social  Security  Act. 

H.R.  941.  January  15.  1979.  Judiciary. 
Waives  the  six-year  limitation  of  actions  In 
the  Court  of  Claims  for  specified  actions  by 
a  named  individual  arising  out  of  actions 
taken  with  respect  to  the  military  records 
of  such  Individual  If  such  suit  is  commenced 
within  one  year. 


H.R,  942.  January  15,  1979.  Judiciary.  De- 
clares an  individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act! 

H.R.  943.  January  15,  1979.  Judiciary.  Au- 
thorizes the  granting  of  a  visa  and  admis- 
sion to  the  United  States  for  permanent  resi- 
dence to  an  individual. 

H.R.  944.  January  15,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  pyermanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

H.R.  945.  January  15,  1979.  Judiciary.  De- 
clares that  a  specified  time  for  active  duty 
service  requirement  shall  not  apply  in  deter- 
mining the  entitlement  of  a  named  indi- 
vidual to  retired  pay  for  non-regular  service 
In  the  Armed  Forces. 

H.R.  946.  January  15,  1979.  Judiciary.  Au- 
thorizes cleisslficatlon  of  a  certain  indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

H.R.  947.  January  15.  1979.  Merchant  Ma- 
rine and  Fisheries.  Directs  the  Secretary  of 
the  department  In  which  the  Coast  Guard  is 
operating  to  cause  a  named  vessel  to  be  doc- 
umented as  a  vessel  of  the  United  States  so 
as  to  jjermit  such  vessel  to  engage  in  the 
coastwide  trade  and  fishing. 

H.R.  948.  January  15.  1979.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  949.  January  15,  1979.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  950.  January  15,  1979.  Judiciary.  Au- 
thorizes the  approval  of  an  Immediate  rela- 
tive petition  on  behalf  of  a  named  individual 
under  the  Immigration  and  Nationality  Act. 

H.R.  961.  January  15,  1979.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

HR.  952.  January  15,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  Individual  for 
veterans'  death  pension  benefits  for  a  speci- 
fied period. 

H.R.  953.  January  18,  1979.  Merchant  Ma- 
rine and  Fisheries;  Interstate  and  Foreign 
Commerce.  Requires  the  Secretary  of  the 
Interior  to  issue  regulations  relating  to  traps 
and  trapping.  Sets  forth  standards  for  ap- 
proved traps. 

Establishes  an  advisory  commission  to 
advise  the  Secretary  on  traps  designed  or 
Intended  for  use. 

Prohibits  trapping  on  Federal  lands  where 
such  trapping  will  adversely  affect  any  spe- 
cies of  mammal  or  bird. 

Sets  forth  a  procedure  for  the  application 
and  Issuance  of  trapping  permits. 

Requires  shipping  certificates  for  pack- 
ages containing  specified  parts  of  trapped 
animals  shipped  in  Interstate  commerce. 

Sets  forth  criminal  penalties  for  violations 
of  this  Act. 

H.R.  964.  January  18,  1979.  Interior  and 
Insular  Affairs.  Prohibits  the  acquisition  of 
land  by  eminent  domain  for  fish  and  wild- 
life enhancement  connection  with  the  Gar- 
rison Diversion  Unit  of  the  Missouri  River 
Basin  project.  North  Dakota. 

H.R.  966.  January  18,  1979.  Education  and 
Labor.  Repeals  the  Davis-Bacon  Act.  relating 
to  the  rate  of  wages  for  workers  employed  on 
Federal  public  buildings  by  contractors  and 
subcontractors. 

H.R.  966.  January  18.  1979.  Rules.  Amends 
the  Legislative  Reorganization  Act  of  1970 
to  require  House  of  Representatives  com- 
mittee reports  on  proposed  legislation  to  con- 
tain statements  on  the  reporting  and  record- 
keeping requirements  imposed  on  Individ- 
uals, private  industry,  and  State  and  local 
governments  as  a  result  of  the  enactment  of 
such  legislation. 

H.R.  987.  January  18.  1979.  Judiciary.  Dl- 
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rects  the  Attorney  General  to  make  grants 
to  qualified  State  programs  for  the  compen- 
sation of  victims  of  crime. 

Establishes  an  Advisory  Committee  on 
Victims  of  Crime  to  advise  the  Attorney  Gen- 
eral with  respect  to  the  administration  of 
such  grant  program  and  to  the  compensa- 
tion of  victims  of  crime. 

H.R.  958.  January  18,  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Con- 
sumer Credit  Protection  Act  to  prohibit  dis- 
crimination on  the  basis  of  place  of  residence 
In  the  Issuance  and  use  of  credit  cards. 

H.R.  959.  January  18.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  repeal  the  excise  tax  on  the  sale  of  trucks, 
buses,  tractors,  and  parts  and  accessories  for 
such  vehicles. 

Permits  the  refund  or  crediting  of  taxes 
paid  by  the  manufacturer,  producer,  or  im- 
porter on  Items  sold  after  January  1,  1977. 

H.R.  960.  January  18,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  the  voluntary  withholding  of  In- 
come taxes  from  sick  pay  under  employer 
wage  continuation  plans. 

H.R.  961.  January  18, 1979.  Ways  and  Means. 
Amends  Che  Internal  Revenue  Code  to  allow 
a  double  investment  tax  credit  for  machinery 
and  equipment  placed  In  service  In  existing 
manufacturing  plants  located  In  high  unem- 
plo>-ment   areas,  or   In  nearby  areas. 

H.R.  962.  January  18,  1979.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  ex- 
tend to  participants  in  tax-exempt  employer 
pension  plans  a  limited  Income  tax  deduc- 
tion for  cash  contributions  to  a  retirement 
savings  account. 

H.R.  963.  January  18,  1979.  Ways  and  Means. 
Amends  title  II  (Old  Age,  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  prevent  excess  earnings  from  being  charged 
to  any  month  in  which  an  individual  did  not 
engage  in  self-employment  and  did  not  ren- 
der services  for  wages  of  more  than  the  ap- 
plicable amount  as  determined  under  title  II. 

Extends  Medicare  hospital  insurance  bene- 
fits, available  to  individuals  entitled  to  bene- 
fits under  title  II,  to  other  Individuals  who 
would  be  entitled  to  benefits  under  title  II 
except  that  such  Individuals  have  not  applied 
for  such  benefits. 

H.R.  964.  January  18.  1979.  Ways  and  Means. 
Amends  title  II  (Old-Age.  Survivors  and  Dis- 
ability Insurance)  of  the  Social  Security  Act 
to  provide  that  for  purposes  of  determining 
the  average  monthly  wage  of  individuals  who 
qualify  for  disability  beneflts  before  attain- 
ing age  31,  the  number  of  beiiefit  computa- 
tion years  shall  be  determined  according  to 
the  formula  used  to  determine  the  number  of 
such  years  for  old  age  and  survivor's  benefit 
recipients. 

H.R.  965.  January  18,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  no  part  of  the 
excess  earnings  of  an  Individual  shall  be 
charged  to  any  month  if  such  month  is  In 
the  taxable  year  In  which  occurs  the  first 
month  after  December  1977  that  is  both  a 
month  in  which  the  Individual  Is  entitled  to 
beneflts  and  Is  unemployed. 

H.R.  966.  January  18,  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income)  of  the  Social  Security  Act  to 
provide  for  the  payment  of  attorneys'  fees 
In  administrative  or  Judicial  proceedings  un- 
der such  title  where  the  claimants  are  suc- 
cessful. 

H.R.  967.  January  18,  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  provide 
that  an  Individual  may  work  without  being 
considered  as  having  engaged  in  substantial 
gainful  activity,  and  thus  forfeiting  disabil- 
ity status.  If  such  Individual's  earnings  are 
at  a  rate  that  does  not  exceed  the  amount 
specified  by  this  Act.  Excludes  from  an  in- 


dividual's Income,  for  purposes  of  determin- 
ing eligibility  for  beneflts  under  such  title, 
an  amount  equal  to  the  expenses  for  attend- 
ant care  which  such  individual  Incurs  in 
earning  income. 

H.R.  968.  January  18.  1979.  Ways  and 
Means.  Amends  titles  II  (Old-Age,  Survivors 
and  Disability  Insurance)  and  XVIII  (Medi- 
care) of  the  Social  Security  Act  and  the 
Internal  Revenue  Code  to  finance  the  pay- 
ment of  disability  benefits  and  hospital  in- 
surance beneflts  through  general  tax  reve- 
nues, rather  than  through  employment  and 
self-employment  tax  revenues. 

Reduces  employment  and  self-employment 
tax  rates  below  the  rates  established  by  the 
Social  Security  Financing  Amendments  of 
1977. 

H.R.  969.  January  18,  1979.  Public  Works 
and  Transportation.  Modifies  the  Galveston 
Channel,  Texas,  navigation  project  to  pro- 
vide for  non-Federal  contribution  unless 
State  and  local  Interests  are  participating  in 
approved  plans  for  waste  treatment  facilities 
and  water  quality  standards  are  not  being 
violated. 

H.R.  970.  January  18.  1979.  Judiciary;  Ways 
and  Means.  Amends  the  Internal  Revenue 
Code  to  exclude  from  gross  Income  punitive 
damages  received  by  a  private  antitrust 
litigant.  Disallows  tax  deductions  for  such 
damages  paid  or  Incurred  by  a  taxpayer. 

H.R.  971.  January  18.  1979.  Post  Office  and 
Civil  Service.  Amends  the  Lcijlslatlve  Reorga- 
nization Act  of  1946  to  require  both  Houses 
of  Congress  to  adopt  a  resolution  approving 
any  adjustment  In  annual  rates  of  pay  for 
Members  of  Congress  before  such  adjust- 
ment may  take  effect. 

H.R.  972.  January  18.  1979.  Post  Office  and 
Civil  Service.  Amends  the  Legislative  Reorga- 
nization Act  of  1946  and  the  Federal  Salary 
Act  of  19S7  to  specify  when  an  adjustment 
In  the  rate  of  pay  for  Members  of  Congress 
proposed  during  any  Congress  shall  take 
effect. 

H.R.  973.  January  18.  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Truth 
in  Lendlni^  Act  to  prohibit  credit  card  issuers 
from  discriminating  against  individuals  on 
account  of  age. 

H.R.  974.  January  18,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Truth 
In  Lending  Act  to  require  lenders  to  post 
current  Interest  rates  charged  for  various 
categories  of  loans  to  consumers. 

H.R.  975.  January  18.  1979  Banking.  Fi- 
nance and  Urban  Affairs.  Requires  the  devel- 
opers of  all  federally  assisted  condominium 
projects  to  disclose  specific  Information  on 
proposed  new  condominium  construction  or 
conversion  to  condominium  units  of  existing 
structures. 

Establishes  the  Office  of  Assistant  Secre- 
tary for  Condominiums  in  the  Department 
of  Housln.^  and  Urban  Development.  Author- 
izes the  Secretary  of  Housing  and  Urban  De- 
velopment to  make  grants  to  State  and  local 
governments  to  establish  similar  programs. 

H.R.  976.  January  18.  1979.  Banking. 
Finance  and  Urban  Affairs.  Permits  the  pro- 
vision of  low-income  housing  assistance 
under  the  Housing  Act  of  1937  in  Chicago. 
Illinois,  without  regard  to  criteria  which  re- 
strict new  construction  of  housing  in  areas 
where  30  percent  or  more  of  the  population 
is  nonwhite. 

H.R.  977.  January  18.  1979.  Education  and 
Labcr.  Amends  the  Older  Americans  Act  of 
1965  to  direct  area  and  State  agencies  which 
administer  or  supervise  State  and  community 
programs  on  aging  pursuant  to  such  Act  to 
employ  personnel  adequately  trained  In  the 
field  of  aging  to  deliver  specified  services  to 
the  aged.  Amends  the  Higher  Education  Act 
of  1965  to  authorize  grants  to  institutions  of 
higher  education  to  assist  such  institutions 
in  planning,  developing  and  carrying  out 
programs  designed  to  apply  the  resources  of 
higher  education  to  the  problems  of  the 
elderly. 


HJl.  978.  January  18.  1979.  Foreign  AflTalrs. 
Amends  the  Export  Administration  Act  of 
1969  to  prohibit  the  export  of  certain  articles 
to  South  Africa.  Requires  the  President  to 
notify  Congress  prior  to  granting  an  author- 
ization for  certain  exports  to  South  Africa. 

H.R.  979.  January  18.  1979.  Interstate  and 
Foreign  Commerce.  Makes  it  a  violation  of 
the  Federal  Trade  Commission  Act  for  any 
retailer  to  increase  the  price  of  consumer 
commodities  once  he  marks  the  price  on  any 
such  consumer  commodity,  and  permits  the 
Federal  Trade  Commission  to  order  emy  such 
retailer  to  refund  any  amounts  of  money 
obtained  by  increasing  the  price  of  such  con- 
sumer commodity. 

H.R.  980.  January  18,  1979.  Judiciary.  Makes 
It  an  offense  to  assault  an  individual  age  62 
or  older  and  cause  medical  damages  of  more 
than  $100  paid  under  title  XVIII  of  the  Social 
Security  Act. 

H.R.  981.  January  18,  1979.  Judiciary 
Amends  the  Immigration  and  Nationality  Act 
to  require  that  any  alien  who  has  been: 
(I)  detained  for  further  inquiry  pending  en- 
try; (2)  temporarily  excluded:  or  (3)  arrested 
before  deportation  may  be  represented  by 
counsel  (at  no  expense  to  the  United  States 
Government)  from  the  time  of  such  deten- 
tion or  exclusion. 

Authorizes  the  Attorney  General  to  with- 
hold the  deportation  of  any  alien  to  any 
country  In  which  the  alien  would  be  subject 
to  persecution  on  account  of  race,  religion, 
or  political  opinion. 

H.R  982.  January  18,  1979.  Post  Office  and 
Civil  Service.  Requires  the  head  of  each  Fed- 
eral agency  to  provide  written  notice  to  each 
employee  of  any  administrative  procedure 
through  which  the  emploj'ee  may  challenge 
adverse  agency  action  taken  or  proposed  to 
be  taken  against  such  employee 

H.R.  983.  January  18,  1979  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
Transportation  to  compile  and  make  availa- 
ble to  the  States  certain  statistical  informa- 
tion relating  to  motor  vehicle  safety  devices. 

Authorizes  the  Secretary  to  make  incen- 
tive grants  to  States  which  utilize  such  infor- 
mation as  part  of  their  procedure  in  issuing 
motor  vehicle  operating  permits 

H.R.  984.  January  18.  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  an  additional  personal  tax  exemp- 
tion for  elderly  individuals  whose  spouses 
have  died. 

H.R.  985.  January  18.  1979  Public  Works 
and  Transportation;  Banking,  Finance  and 
Urban  Affairs,  Amends  the  Public  Works  and 
Economic  Development  Act  of  1965  to  estab- 
lish within  the  Department  of  Commerce  an 
Office  of  Aid  to  Economic  Communities. 

Authorizes  the  designation  of  economic 
disaster  communities  in  accordance  with  spe- 
ciflc  criteria,  and  establishes  a  Federal  Eco- 
nomic Recovery  Fund  within  the  Treasury  to 
aid  economic  disaster  communities. 

H.R.  986.  January  18,  1979  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  So- 
cial Security  Act  to  extend  coverage  to  in- 
clude expenses  incurred  in  providing  diag- 
nosis of  ute-lne  cancer,  if  the  individual  re- 
ceiving the  test  has  not  had  such  a  test 
on  a  routine  basis  during  the  preceding  six 
months. 

H.R.  987  Januar>'  18,  1979.  Post  Office 
and  Civil  Service.  Repeals  the  provisions  of 
the  Legislative  Reorganization  Act  of  1946 
permitting  automatic  cost-of-Uvlng  adjust- 
ments in  the  salaries  of  Members  of  Con- 
gress. 

H.R.  988  January  18.  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  certain  Government  officials  to 
accept  payment  from  private  foundations 
of  limited  traveling  expenses  between  a  point 
in  the  United  States  and  a  point  outside  the 
United  States  without  being  subject  to  the 
tax  on  self-dealing. 

H.R.    989.    January    18.    1979.    Ways    and 
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MauM.  Amends  the  Internal  Revenue  Code 
to  permit  Statee  to  deny  compensation  under 
the  Federal  Unemployment  T&x  Act  to  sub- 
■tltute  teachers  who  are  paid  on  a  per  diem 
bacU  and  are  employed  tor  less  than  45  days 
In  the  applicable  base  period. 

HJt.  090.  January  18,  1979.  Ways  and 
Cleans.  Amends  the  Internal  Revenue  Code 
to  rerlee  the  tax  treatment  of  certain  Items 
of  Income  and  expenses  of  nonprofit  tax- 
exempt  organizations. 

HJl.  991.  January  18.  1979.  Science  and 
Technology.  Amends  the  Metric  Conversion 
Act  of  1975  to  abolish  the  United  States 
Metric  Board  established  by  that  Act  and 
to  eliminate  the  Board's  responsibilities  In 
the  area  of  metric  conversion. 

Directs  the  Secretary  cf  Commerce  to  car- 
ry out  a  program  of  coordination  and  edu- 
cation with  respect  to  the  metric  system,  and 
the  ComotroUer  General  to  analyze  and  pub- 
lish any  adverse  effects  from  Increasing 
metric  conversion. 

H.R.  993.  January  18.  1979.  Judlclarv.  Re- 
moves the  Jurisdiction  of  the  United  States 
Supreme  Court  and  the  Federal  district 
courts  over  any  case  arising  out  of  a  State 
statute,  ordinance,  rule,  or  regulation  which 
relates  to  the  assignment  of  public  school 
students  to  particular  schools  because  of 
race,  creed,  color,  or  sex. 

H.R.  903.  January  18.  1979.  Judiciary  Re- 
moves the  Jurisdiction  of  the  Supreme  Court 
and  the  Federal  district  courts  to  prohibit 
the  consideration  of  any  case  arising  out  of  a 
State  statute,  ordinance,  rule,  or  regulation 
relative  to  abortion. 

H.R.  994.  January  18.  1979.  Judiciary.  Pro- 
hibits the  State  Income  taxation  of  nonresi- 
dent commuters  who  work  In  Federal  areas 
but  do  not  reside  In  the  area  or  In  the  State 

H.R.  99£.  January  18,  1979  Judiciary.  Pro- 
hibits a  State  from  Imposing  an  Income  tax 
on  any  Individual  who  Is  not  a  resident  or 
domiciliary  of  such  State. 

H.R.  996.  January  18.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
exclude  full  time  students  who  work  for 
camps  during  part  of  the  year  from  the  cov- 
erage of  the  Federal  Unemplovment  Tax  Act. 

H.R.  997.  January  18.  1979.  Judiciary 
Amends  the  copyright  law  to  limit  perform- 
ance rights  In  sound  recordings,  impose  a 
compulsory  licensing  procedure  on  the  pub- 
lic performance  of  sound  recordings,  estab- 
lish royalty  rates  for  broadcast  stations,  and 
outline  the  procedure  for  the  distribution  of 
royalties  to  claimants. 

H.R.  998.  January  18.  1979.  Agriculture. 
Amends  the  Agricultural  Adjustment  Act  of 
1938  to  exempt  State  prison  farms  from  the 
paying  of  marketing  quota  penalties. 

H.R.  999.  January  18.  1979.  Agriculture. 
Amends  the  Plant  Variety  Protection  Act  to 
allow  application  of  Its  provisions  to  the 
seeds,  plant*  or  transplants  of  okra,  celery. 
peppers,  tomatoes,  carrots  and  cucumbers. 
which  are  currently  excluded. 

H.R.  1000.  January  18.  1979.  Ways  and 
Means;  Oovernment  Operations:  Rules 
Anxends  the  Internal  Revenue  Code  to:  (n 
reduce  Individual,  corporate,  and  estate  and 
trust  Income  taxes:  f2)  reduce  capital  gains 
taxes;  (3)  eliminate  the  age  requirement  for 
the  one-time  •100.000  exclusion  of  gam  from 
the  sale  of  a  principal  residence:  and  (4) 
Index  tax  rates  to  reflect  Inflation  of  income 
and  property  values. 

Places  limits  on  Federal  spending.  Provides 
for  the  reduction  of  the  public  debt. 

H.R.  1001.  January  18.  1979.  Post  Office 
and  Civil  Service.  Amends  the  Legislative 
Reorganization  Act  of  1946  and  the  Federal 
Salary  Act  of  1967  to  provide  for  a  reduction 
of  the  annual  rate  of  pay  for  Members  of 
Congress  In  relation  to  the  Increase  In  the 
Consumer  Price  Index. 

Sets  forth  similar  provisions  for  certain 
employees  of  the  executive  branch. 

H.R.  1003.  January  18,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 


to  provide  that  the  tax  exemption  of  certain 
charitable  organizations  and  the  allowance 
of  an  Income  tax  deduction  for  contribu- 
tions to  such  organizations  shall  not  be  con- 
strued as  the  provision  of  Federal  assistance. 

H.R.  1003.  January  18,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  remove  the  limitation  on  the 
amount  of  outside  income  which  an  Indi- 
vidual may  earn  while  receiving  benefits. 

H.R.  1004.  January  18,  1979.  Foreign  Af- 
fairs: Science  and  Technology:  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce. Authorizes  appropriations  to  the  De- 
partment of  Energy  and  the  Federal  Energy 
Regulatory  Commission  for  the  fiscal  year 
1979.  to  carry  out  their  assigned  functions. 
Creates  an  Office  of  Competition  and  Con- 
sumer Affairs  within  the  Department  of 
Energy. 

H.R.  1005.  January  18,  1979.  Interstate  and 
Foreign  Commerce  Amends  the  Magnuson- 
Moss-Federal  Trade  Commission  Improve- 
ment Act  to  Include  passenger  motor  ve- 
hicles within  the  Federal  minimum  stand- 
ards for  warranties. 

Declares  that  a  court  shall  award  the  con- 
sumer who  prevails  In  any  civil  action  for 
damages  a  sum  equal  to  the  amount  of  the 
costs  and  expenses  Incurred  by  such  con- 
sumer In  the  commencement  of  such  action. 

Entitles  the  consumer  to  retain  possession 
and  use  of  the  passenger  motor  vehicle  dur- 
ing the  pendency  of  the  action. 

H.R.  10O6.  January  18.  1979.  Interstate  and 
Foreign  Commerce.  Requires  the  Secretary  of 
Energy  to  establish  a  program  to  promote  the 
development  and  use  of  alcohol-blended 
fuels  In  the  United  States. 

H.R.  1007.  January  18.  1979.  Judiciary. 
Amends  the  Copyright  Act  of  1976  to  provide 
copjTlght  protection  for  photographic  masks 
and  the  patterns  such  masks  Imprint  on 
Integrated  circuit  chips. 

H.R  1008.  January  18.  1979  Oovernment 
Operations  Requires  all  rules  proposed  by 
any  Federal  agency  to  be  submitted  to  Con- 
gress together  with  an  estimate  of  the  costs 
to  be  Incurred  by  the  Federal  Government. 
State  and  local  governments,  nongovern- 
mental entitles,  and  individuals  affected  by 
such  proposed  rule  States  that  such  rule 
shall  become  effective  60  days  after  submis- 
sion to  Congress  unless,  within  such  period, 
either  House  disapproves  such  rule. 

HR.  1009.  January  18.  1979.  Ways  and 
Means.  Prohibits  the  Secretary  of  the  Treas- 
ury from  Implementing  any  guidelines  for 
determining  whether  private  tax-exempt 
schools  have  forfeited  their  tax-exempt 
status  through  the  adoption  of  racially  dis- 
criminatory policies 

H.R.  1010.  January  18,  1979.  Go\'ernment 
Operations  Abolishes  the  Environmental 
Protection  Agency  Terminates  all  functions, 
activities  and  powers  of  such  Agency.  Directs 
that  all  regulations,  orders,  rules,  determina- 
tions, contracts,  licenses,  certificates,  and 
privileges  allowed  to  become  effective  by  such 
Agency  shall  cease  to  have  effect. 

HR.  1011  January  18.  1979.  Post  Office  and 
Civil  Service.  Prohibits  any  Increase  In  the 
rate  of  pay  or  other  financial  benefit  of  Mem- 
bers of  Congress  or  officers  of  the  Congress 
from  taking  effect  unless  such  Increase  Is  ap- 
proved by  Congress,  and  does  not  take  effect 
before  the  next  Congress. 

H.R.  1012  January  18.  1979.  Ways  and 
Means.  Amends  the  internal  Revenue  Code 
to  tax  Income  of  married  individuals  filing 
tax  returns  separate  from  their  spouses  at 
the  same  rates  applicable  to  unmarried  In- 
dividuals. 

H  R.  10!3  January  18.  1979.  Interstate  and 
Foreign  Commerce:  Ways  and  Means.  Au- 
thorizes the  Secretary  of  Health.  Education, 
and  Welfare  to  provide,  through  demonstra- 
tion projects,  payments  to  Individuals  who 
are  receiving,  or  are  eligible  to  receive,  bene- 


fits with  respect  to  post-hospital  extended 
care  services  under  the  Medicare  program  or 
Intermediate  care  facuUy  aervlces  or  skilled 
nursing  facility  services  under  the  Medicaid 
program  who  do  not  require  24-hour  nursing 
care  or  supervision,  and  who  desire  to  estab- 
lish nonlnstltutlonal  living  arrangements 
which  will  meet  their  medical  and  other 
needs. 

H.R.  1014.  January  18.  1979.  Merchant  Ma- 
rine and  Fisheries.  Provides  that  the  United 
States  Canal  Zone  shall  be  represented  by  a 
Delegate  to  the  House  of  Representatives 
Requires  that  a  special  election  be  held  to 
elect  a  Delegate  to  serve  until  the  regular 
election  of  1980. 

H.R.  1015.  January  18,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for:  (1) 
dentures  under  the  supplementary  medical 
insurance  program;  and  (2)  Inpatient  hos- 
pital services  In  connection  with  the  provi- 
sion of  any  service  rendered  by  a  dentist  If 
hospitalization  Is  required  In  connection 
with  the  provision  of  such  services. 

H.R.  1016.  January  18.  1979.  Armed  Serv- 
ices. Establishes  an  Optometry  Corps  within 
the  Army  and  the  Navy.  Provides  for  a  sepa- 
rate optometrlc  service  within  the  Air  Force. 

H.R.  1017.  January  18,  1979.  Armed  Serv- 
ices. Authorizes  the  recomputatlon  at  age 
60  of  the  retired  or  retainer  pay  for  mem- 
bers of  former  members  of  the  uniformed 
services  whose  retired  or  retainer  pay  was 
computed  on  the  basis  of  pay  scales  In  effect 
prior  to  January  1,  1972,  In  order  to  reflect 
any  retired  or  retainer  pay  increases  for 
other  members  which  was  based  on  changes 
In  the  Consumer  Price  Index  since  that  date. 

H.R.  1018.  January  18,  1979.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  eliminate  specified  en- 
forcement procedure  provisions  regarding 
notification  requirements. 

H.R.  1019.  January  18,  1979.  Oovernment 
Operations.  Amends  the  Federal  Property 
and  Administrative  Services  Act  of  1949  to 
permit  State  and  county  agricultural  ex- 
tension services  to  obtain  excess  personal 
property  from  the  Secretarv  of  Agriculture. 

H.R.  1020.  January  18,  1979.  Interior  and 
Insular  Affairs.  Terminates  all  mineral  leas- 
ing rights  with  respect  to  phosphate  leases  In 
the  Osceola  National  Forest  In  Florida. 

H.R.  1021.  January  18,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Controlled 
Substances  Act  of  1977  to  set  forth  penalties 
for:  (1)  breaklne  and  entering  a  pharmacy 
with  Intent  to  unlawfully  obtain  a  controlled 
substance:  and  f2)  obtaining,  or  attempting 
to  obtain,  a  controlled  substance  from  a 
phHrmacy  by  force  or  violence. 

H.R.  1022.  January  18.  1979.  Judlclarv.  Re- 
peals the  Gun  Control  Act  of  1968  and  re- 
enacts  the  Federal  Firearms  Act.  Requires 
additional  prison  sentences  for  anvone  uMni; 
or  carrying  a  firearm  or  destructive  device 
during  the  commission  of  any  felony  which 
may  be  prosecuted  In  a  court  of  the  United 
States  or  which  Is  unlawful  In  the  State  In 
which  the  felonv  occurs. 

H.R.  1023.  January  18.  1979.  Judlclarv. 
Amends  the  Miller  Act  to  bIIow  the  payment 
of  attorney  feei  and  litigation  costs  to  a  pre- 
vailing plaintiff  from  pavment  bonds  fur- 
nl'hed  b''  Federal  contractors. 

H.R.  1024.  January  18.  1979.  Post  Office  and 
Civil  Service.  Directs  the  Postmaster  General 
to  Issue  a  soeclal  postage  stamp  In  commem- 
oration of  the  51^t  annlver-oary  of  the  crea- 
tion of  the  Future  Farmers  of  America. 

HR.  102S.  January  18.  1979.  Post  Office  and 
Civil  Service.  Requires  the  United  States 
Postal  Service  to  consider  specified  factors  In 
determining  the  need  for  an  existing  thlrd- 
or  fourth-class  poet  office.  Sets  guidelines 
relating  to  such  determinations. 

H.R.  1026.  January  18.  1979.  Public  Works 
and  Transportation.  Directs  the  Administra- 
tor of  General  Services  to  provide  for  the 
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construction  of  a  Federal  office  building  In 
Tallahassee.  Florida. 

H.R.  1027.  Januarj-  18.  1979.  Public  Works 
and  Transportation.  Amends  the  Act  provid- 
ing for  the  retention  of  certain  lands  In  Jack- 
son County.  Florida,  for  fish,  wildlife,  and 
recreational  purposes  and  authorizes  the  Sec- 
retary of  the  Army  to  convey  a  portion  of 
such  retained  lands  to  the  trustees  of  the 
Salem  Wesleyan  Church. 

H.R.  1028.  January  18.  1979.  Veterans'  Af- 
fairs. Provides  that  recipients  of  veterans' 
dependency  and  Indemnity  compensation  to 
parents  and  non-service  connected  death, 
disability,  or  certain  other  service  pensions 
win  not  have  the  amount  of  such  pensions 
reduced  or  discontinued  because  of  increases 
In  monthly  social  security  benefits. 

H.R.  1029.  January  18,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  nonprofit  volunteer  flreftghtlng  or 
rescue  organizations  from  the  excise  tax  on 
sales  of  special  fuels,  automotive  parts,  pe- 
troleum products,  and  communication  serv- 
ices. 

H.R.  1030.  January  18,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  remove  the  limitation  on  the 
amount  of  outside  Income  which  an  Indi- 
vidual may  earn  while  receiving  benefits. 

H.R.  1031.  January  18,  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged.  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  provide 
that  supplemental  security  income  benefits 
which  are  due  an  Individual  who  dies  with- 
out leaving  an  eligible  spouse  shall  be  paid 
to  the  person  or  persons  who  paid  the  ex- 
penses of  such  Individual's  last  Illness  and 
burial,  to  the  extent  and  In  such  proportions 
that  such  person  or  persons  paid  such  ex- 
penses. 

H.R.  1032.  January  18.  1979.  Armed  Serv- 
ices: Government  Operations.  Amends  the 
Federal  Property  and  Administrative  Act  to 
prohibit  the  award  of  contracts  for  technical 
support  services,  under  rebld  or  recompetl- 
tlon  procedures  for  substantially  the  same 
services,  on  the  basis  of  proposed  lower  sal- 
aries than  those  paid  by  the  predecessor  con- 
tractor. Prohibits  a  procuring  agency  from 
awarding  a  contract  unless  It  has  determined 
that  the  salary  levels  for  professional  em- 
ployees proposed  under  such  contract  are 
commensurate  with  the  status  and  abilities 
of  such  employees. 

H.R.  1033.  January  18,  1979.  Judiciary; 
Rules.  Requires  public  notice  of,  and  allows 
public  participation  In,  rulemaking  proceed- 
ings conducted  by  executive  agencies.  Re- 
quires all  regulations  promulgated  by  such 
aeencle<!  contalnlne  criminal  penalties  to  be 
submitted  to  Congress  for  approval. 

H.R.  1034.  January  18.  1979.  Ways  and 
Means:  Interstate  and  Porelen  Commerce 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  opto- 
metrlc and  medical  vision  care  under  the 
supplementary  medical  Insurance  program. 

H.R.  1035.  January  18,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  opto- 
metrlc and  medical  vision  care  under  the 
supplementary  medical  insurance  program. 

H.R.  1036.  January  18.  1979.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans- 
Affairs  to  establish  an  outpatient  medical 
facility  In  northwest  Florida  In  the  area 
comprised  of  Madison,  Taylor.  Jefferson. 
Wakulla.  Leon.  Oadsen.  Jackson.  Calhoun. 
Liberty.  Franklin.  Gulf.  Holmes.  Washington. 
Bay.  Walton,  Okaloosa,  Santa  Rosa,  and 
Escambia  counties. 

H.R.  1037.  January  18.  1979.  Ways  and 
Means.  Amends  title  n  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  revise  the  eligibility  requirements 
for  disability  Insurance  benefits  for  blind 
persons.  Revises  the  method  of  computing 


the  primary  insurance  amount  for  blind  per- 
sons under  such  Act. 

H.R.  1038.  January  18,  1979.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  continue  to  protect  Palmer's 
Chapel  within  the  Great  Smoky  Mountains 
National  Park. 

H.R.  1039.  January  18.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social 
Security  Act  and  the  Internal  Revenue  Code 
to  provide  coverage  to  homemakers. 

Sets  forth  a  method  for  the  determina- 
tion of  a  homemaker's  earnings  for  purposes 
of  determining  benefits  under  this  Act. 

H.R.  1040.  January  18.  1979.  Ways  and 
Means.  Revises  the  Internal  Revenue  Code 
by  amending  and  repealing  portions  of  the 
Code  with  respect  to  capital  gains  and  losses. 
Income  derived  from  the  extraction  of 
minerals,  individual  and  corporate  income: 
the  estate  and  gift  tax,  and  State  and  local 
obligations. 

H.R.  1041.  January  18.  1979.  Judiciary.  Ex- 
tends death  benefit  coverage  under  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  to  Include  public  safety  officers 
who  die  as  a  result  of  medical  conditions 
arising  out  of.  or  exacerbated  by.  official  du- 
ties. 

H.R.  1042.  January  18.  1979.  Ways  and 
Means:  Education  and  Labor.  Permits  tax- 
payers to  designate  on  their  Income  tax  re- 
turns whether  they  wish  to  contribute  any 
portion  of  their  income  tax  refund  or  make 
any  additional  contribution  to  the  support 
of  either  the  arts  or  the  humanities  Speci- 
fies amounts  which  various  recipients  are 
eligible  to  receive. 

H.R.  1043.  January  18.  1979.  Ways  and 
Means  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurancp)  of  the  Social  Se- 
curity Act  to  disregard  renewal  commis- 
sions received  by  an  insurance  salesman  from 
life  insurance  policies  which  such  salesman 
sold  before  reaching  age  65.  for  purposes  of 
determining  eligibility  based  on  income  for 
social  security  benefits. 

H.R.  1044  January  18.  1979.  Agriculture; 
Interstate  and  Foreign  Commerce.  Prohibits 
the  Secretary  of  Agriculture  and  the  Secre- 
tary of  Health.  Education,  and  Welfare  from 
taking  any  action  under  the  Wliolesome  Meat 
Act,  the  Federal  Food.  Drug,  and  Cosmetic 
Act,  or  any  other  law  to  prohibit  the  sale, 
distribution,  or  use  of  nitrites  as  a  food  pre- 
servative solely  on  the  basis  of  any  carcino- 
genic effect  in  humans  that  nitrites  may  be 
represented  to  have.  unle?s  validated  evi- 
dence is  made  available  to  the  Secretaries 
which  proves  beyond  a  reasonable  doubt  that 
nitrites  as  a  food  preservative  have  a  sig- 
nificant carcinogenic  effect  on  humans,  or 
until  a  substitute  preservative  Is  available 

H.R.  1045.  January  18,  1979.  Judiciary. 
Amends  the  Clayton  Act  to  prohibit  persons 
with  nonfarming  business  assets  In  excess 
of  $3,000,000  from  engaging  In  the  produc- 
tion of  agricultural  products.  Directs  the 
Secretary  of  Agriculture  to  acquire,  under 
certain  circumstances,  any  property  or  in- 
terest of  which  a  person  must  divest  himself 
by  virtue  of  this  prohibition. 

H.R.  1046.  January  18.  1979.  Judiciary.  Ex- 
pands the  clvH  and  criminal  Jurisdiction  of 
Unlte1  States  magistrates. 

Revises  the  method  of  selecting  magis- 
trates. 

H.R.  1047.  January  18.  1979.  Judiciary. 
Limits  the  grounds  upon  which  a  Federal 
court  may  dismiss  an  action  brought  against 
the  Federal.  State,  or  local  governments, 
based  upon  a  violation  of  the  Constitution 
or  laws  of  the  United  States,  because  the 
plaintiff  lacks  standing  to  sue. 

H.R.  1048.  January  18,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Solid  Waste 
Disposal  Act  to  establish  a  program  for  the 
Identification,  reclamation,  and  prevention 
of  adverse  effects  of  abandoned  hazardous 
waste  sites  and  for  the  control  of  new 
hazardous  waste  sites. 


H.R  1049.  January  18,  1979.  Education 
and  Labor:  Interstate  and  Foreign  Com- 
merce: Judiciary.  Establishes  a  system  for 
the  compensation  of  victims  of  toxic  sub- 
stance pollution  to  be  administered  by  the 
Toxic  Pollution  Comptensatlon  Agency,  a 
new.  Independent  office  of  the  Environmen- 
tal Protection  Agency. 

H.R.  1050.  January  18,  1979.  Agriculture. 
Establishes  a  National  Agricultural  Cost  of 
Production  Board  to  review,  and  advise  the 
Secretary  of  Agriculture  concerning,  the  ade- 
quacy and  accuracy  of  the  cost-of-produc- 
tion  formulas  used  by  the  Department  of 
Agriculture  In  connection  with  the  adoiln- 
istratlon  of  its  price  support  programs. 

H.R.  1051.  January  18,  1979.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 
require  the  labeling  as  Imported  of  the  pack- 
age or  container  of  any  imported  meat  or 
meat  product  capable  of  use  as  human  food 

Prohibits  the  Importation  of  dairy  prod- 
ucts into  the  United  States  unless  certified 
wholesome  and  pure  by  the  Secretary  of 
Health.  Education,  and  Welfare. 

H.R.  1052.  January  18,  1979  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Inter- 
nal Revenue  Code  to  allow  individuals  an 
income  trx  deduction  for  contributions  to  an 
individual  housing  account. 

H.R.  1053.  January  18,  1979  Government 
Operations.  Requires,  under  the  Office  of 
Federal  Procurement  Policy  Act.  that  Federal 
agencies  pay  interest  at  an  annual  rate  of  at 
least  12  percent  on  any  payment  which  Is 
overdue  by  more  than  four  weeks  on  a  con- 
tract with  a  small   business  concern. 

H.R.  1054  January  18.  1979  Interior  and 
Insular  Affairs  Terminates  all  rights  under 
the  Mineral  Leasing  Act  of  1920  with  respect 
to  any  leases  or  lease  applications  under 
serial  number  Riverside  04843  within  the 
Los  Padres  National  Forest  In  California. 
Stipulates  that  all  Interest  In  such  leases 
shall  be  vested  In  the  United  States. 

H.R.  1055.  January  18.  1979.  Judiciary.  Re- 
quires that  rulemaking  hearings  which  must 
be  held  under  the  Administrative  Procedure 
Act  and  which  primarily  concern  a  single 
unit  of  local  government,  geographlch  area, 
or  State  be  held  within  such  unit,  area,  or 
Stat«. 

H.R.  1056.  January  18.  1979.  Merchant  Ma- 
rine and  Fisheries  Prohibits  vessels  trans- 
porting Alaskan  oil  to  any  port  In  California 
which  Is  east  or  south  of  the  Santa  BarbEira 
Channel  Islands  of  San  Miguel,  Sanu  Rosa. 
Santa  Cruz,  and  Anacapa  from  using  any 
route  passlns  through  the  territorial  or  In- 
ternational waters  which  He  between  such 
islands  and  the  coast  of  California. 

H.R.  1057.  January  18,  1979.  Post  Office 
and  Civil  Service  Permits  postage-free  mail- 
ing of  correspondence  to  any  Member  of 
Congress  by  residents  of  the  State  or  dis- 
trict represented  by  such  Member,  provid- 
ing such  correspondence  Is  sent  to  the  Mem- 
ber's official  business  address 

H.R.  1058.  January  18.  1979.  Judiciary; 
Rules.  Requires  each  executive  agency  or 
officer  to  submit  for  the  review  cf  each 
House  of  Congress  any  proposed  rule,  regu- 
lation, or  change  In  a  rule  or  regulation. 
Declares  that  the  rule,  regulation,  or  change 
shall  become  effective  60  days  after  sub- 
mission unless  either  House  adopts  a  resolu- 
tion disapproving  it  Sets  forth  Senate  and 
House  procedures  for  consideration  of  such 
resolution. 

HR.  1059  January  18.  1979.  Rules;  Oov- 
ernment Operations.  Requires  Government 
programs  to  be  evaluated  pursuant  to  a 
specified  schedule  to  determine  whether 
each  such  program  should  be  continued, 
terminated,  or  a'tered  (reauthorization  re- 
view). Prohibits  the  authorization  of  new 
budget  authority  for  a  period  of  more  than 
five  years.  Prohibits  the  authorlratlon  of 
new  budget  authority  for  any  projrflm  for 
which  there  has  not  been  conducted  a  re- 
authorization review. 
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Establishes  a  Citizens'  Commission  on  the 
Organization  and  Operation  of  Oovernment 


H.R.  1068.  January  18    1979.  Intelligence,     serve  Officers'  Training  programs  at  public 
Amends  the  National  Security  Act  of  1947  to     community  coUeees. 
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fairs.  Redefines  the  definition  of  "Mexican 

VinrHAr  nprlr.ri"  for  mirnnsp.s  of  \'eterans'  cov- 


H.R.  1106.  January  18.  1979.  Government 
Oneratlons:      Rules      Reniilrpn     OoopmTTiBnt 


H.R.    1115.   January   18,   1070.   Ways   and 
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EstabUsbes  a  Citizens'  Commission  on  the 
Organization  and  Operation  of  Government 
to  study  and  recommend  ways  to  Improve 
the  efficiency  and  operation  ol  Government 
agencies. 

HJ».  1060.  January  18.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  So- 
cial Security  Act  to  provide  that  the  reason- 
able cost  of  physical,  occupational,  speech, 
or  other  therapy  services  shall  be  based  on  a 
reasonable  salary  paid  of  such  services  as 
Is  now  the  case. 

Removes  the  $100  limitation  on  'out- 
patient physical  therapy  services"  furnished 
to  an  individual  while  an  inpatient  of  a 
hospital  or  extended  care  facility. 

H.R.  1061.  January  18.  1979.  Interstate  and 
Foreign  Commerce.  Subjects  to  liability  for 
harm  caused  by  the  use  of  a  product  any 
individual  engaged  in  Interstate  commerce 
who  manufactures  or  sells  a  prodiict  which 
la  in  a  defective  condition  or  falls  to  warn 
against  a  dangerous  condition  In  the  use 
or  misuse  of  the  product. 

Allows  any  person  harmed  by  a  product 
and  who  is  a  reasonably  anticipated  user  or 
consumer  of  the  product  to  bring  an  action 
In  "product  liability"  against  the  manufac- 
turer or  seller  of  the  product. 

H.R.  1062.  January  18.  1979.  Science  and 
Technology.  Prohibits  the  use  or  expendi- 
ture of  Federal  funds  for  the  conversion  of 
weather  information  or  data  to  the  metric 
system  unless  specifically  authorized  by 
Congress. 

HJl.  1063.  January  18,  1979.  'Ways  and 
Means.  Repeals  the  requirement,  under  the 
Social  Security  Amendments  of  1977.  that 
the  amount  of  monthly  benefits  payable  to 
a  spouse  or  surviving  spouse  under  title  n 
(Om-Age,  Survivors  and  Disability  Insur- 
ance) of  the  Social  Sectirity  Act  be  reduced 
by  the  amotint  such  spouse  or  surviving 
spouse  receives  in  monthly  payments  from  a 
Federal  or  State  pension  fund. 

H.R.  1064.  January  18,  1979.  Ways  and 
Means.  Establishes  within  the  Internal  Reve- 
nue Service  an  Office  of  Taxpayer  Services  to 
provide  taxpayers  with  information  and  to 
receive  and  evaluate  complaints  of  improper 
abusive,  or  inefficient  service  by  ms  person- 
nel. 

Establishes  civil  and  criminal  penalties  for 
Investigations  of  matters  unrelated  to  the 
tax  laws,  and  for  the  violation  of  other  con- 
■Ututlonal  and  legal  rights  guaranteed  to 
taxpayers. 

Requires  the  Secretary  of  the  Treasury  to 
prepare  and  distribute  pamphlets  advising 
taxpayers  of  their  rights  and  of  appeal  proce- 

.-.?fH"*'**  *  continuing  audit  of  the  admin- 
Wttmtlon  of  Federal  revenue  laws  by  the 
Ckmiotroller  General  of  the  United  States 

HJl.  1066.  January  18.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  Individuals  a  limited  refundable  in- 
come tax  credit  for  the  tuition  paid  to  ele- 
mentary, secondary,  vocational,  or  higher 
educational  Institutions  for  the  education  of 
•uch  IndlvlduaU,  their  spouses,  or  depend- 

HJl.  1066.  January  18,  1979.  Ways  and 
•"•as;  Intersute  and  Foreign  Commerce 
Am«nd8  title  XVin  (Medicare)  of  the  Social 
e«curtty  Act  to  authorize  pavment  for  soeci- 
V  ••^"=«  performed  by  chiropractors  for 
phyaleal  examinations,  and  for  related  rou- 
tine laboratory  tests. 

H^^  1067.  January  18.  1979.  Government 
operations.  Amends  the  Budget  and  Ac- 
counting Act  of  1831  to  establUh  within  the 
Oenei*!  Accounting  Office  the  Office  of  Remi- 
^tory  R^lew.  Directs  such  Office  to  conduct 
and  submit  to  Oonin-ess  an  evaluation  of 
»ny  economic  impact  statement  of  a  Gov- 
•mment  a^ncy  rule  which  is  published  or 
made  STSllable  to  the  Federal  RegUter 


H.R.  1068.  January  18  1979.  Intelligence. 
Amends  the  National  Security  Act  of  1947  to 
estabUsJi:  (1)  procedures  for  the  classiflca- 
tion  and  declassification  of  sensitive  intelli- 
gence information;  and  (2)  criminal  offenses 
and  penalties  for  the  unauthorized  dis- 
closure of  properly  classified  intelligence 
Information. 

H.R.  1069.  January  18,  1979.  Public  Works 
and  Transportation.  Authorizes  the  Secretarj- 
of  the  Army,  through  the  Chief  of  Engineers, 
to  acquire  lands,  easements,  rights-of-way, 
and  complete  certain  relocations  at  Wenat- 
chee,  Washington. 

H.R.  1070.  January  18.  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means. 
Amends  the  Medicare.  Medicaid,  and  other 
specified  programs  of  the  Social  Security  Act 
to :  ( 1 )  establish  additional  procedures  for 
determining  the  costs  of  services  under  such 
programs:  (2)  establish  a  Health  Facilities 
Costs  Commission  to  study  reimbursement 
to  hospitals  under  such  programs;  (3)  estab- 
lish a  Hospital  Transitional  Allowance 
Board  to  act  on  applications  of  hospitals  re- 
tiring or  converting  underutilized  facilities; 
and  (4)  increase  services  for  which  reim- 
bursement will  be  made. 

HR  1071  January  18,  1979.  Interior  and 
Insular  .\ffalrs;  Interstate  and  Foreign  Com- 
merce Requires  the  Secretary  of  Energy  to 
notify  affected  State  legislatures  of  investiga- 
tion and  construction  of  sites  for  radioactive 
waste  storage  facilities.  Provides  for  a  period 
for  disapproval  of  construction  by  the  State 
legislature  or  by  statewide  referendum. 

H.R.  1072  January  18.  1979.  Interstate  and 
Foreign  Commerce.  Sets  forth  certain  re- 
quirements with  respect  to  the  use  of  funds 
by  the  Department  of  Health,  Education,  and 
Welfare  during  fiscal  years  1979  and  1980  for 
activity  relating  to  the  health  effects  of 
smoking. 

H.R.  1073.  January  18.  1979.  Banking,  Pi- 
nance  and  Urban  Affairs.  Amends  the  Truth 
In  Lending  Act  to  provide  that  a  creditor  In 
substantial  compllace  with  the  provisions  of 
the  Act  may  not  be  held  civilly  liable  under 
thj  Act. 

H.R.  1074.  January  18,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  grant  tax-exempt  status  to  an  unincorpo- 
rated association  operated  exclusively  to  pro- 
vide workmen's  compensation  for  State  and 
local  employees 

H.R  1075  January  18.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  treat,  for  excise  tax  purposes,  aerial  appli- 
cators who  are  the  ultimate  purchasers  of 
gasoline  as  having  used  such  gasoline  on  a 
farm  for  farming  purposes. 

Requires  the  refund  of  the  excise  tax  on 
gasoline  to  any  aerial  applicator  who  Is  the 
ultimate  f^urchaser  thereof. 

H.R.  1076  January  18.  1979.  Ways  and 
Means  Limits  the  maximum  aggregate 
quantity  of  specified  meat  articles  which  may 
be  entered  or  withdrawn  from  warehouses  for 
consumption  in  the  customs  territory  of  the 
United  States. 

Sets  forth  formulas  to  be  used  In  adjusting 
the  annual  aggregate  quantity  of  meat  Im- 
ports. 

Directs  the  President  to  limit  by  proclama- 
tion the  total  quantity  of  meat  Imports. 

Requires  the  Secretary  of  Agriculture  to  al- 
locate meat  Imports  among  supplying  coun- 
tries according  to  their  shares"  of  the  U.S. 
market.  Directs  the  Secretary  to  report  to 
Congress. 

H.R.  1077.  January  18.  1979.  Armed  Services. 
Stipulates  that  no  veteran  shall  be  denied 
medical  care  under  CHAMPUS  (Civilian 
Health  and  Medical  Plan  of  the  Uniformed 
Services)  for  any  service-connected  disabil- 
ity solely  because  care  for  such  disability  is 
available  at  Veterans'  Administration  med- 
ical facilities. 

H  R.  1078  January  18.  1979.  Armed  Services. 
Authorizes  the  establishment  of  Senior  Re- 


serve Officers'  Training  programs  at  public 
community  colleges. 

H.R.  1079.  January  18,  1979.  Armed  Serv- 
ices. Authorizes  the  recomputatlon  at  age  60 
of  the  retired  or  retainer  pay  for  members  or 
former  members  of  the  uniformed  services 
whose  retired  or  retainer  pay  was  computed 
on  the  basis  of  pay  scales  in  effect  prior  to 
January  1,  1072,  in  order  to  reflect  any  re- 
tired or  retainer  pay  Increases  for  other  mem- 
bers which  was  based  on  changes  In  the  Con- 
sumer Price  Index  since  that  date. 

H.R.  1080.  January  18,  1979.  Armed  Serv- 
ices. Stipulates  that  a  National  Guard  tech- 
nician who:  (1)  has  completed  ten  years  of 
service  in  a  position  in  which  Guard  mem- 
bership was  required;  (2)  is  involuntarily 
separated  from  the  Guard  under  honorable 
conditions;  and  (3)  continues  to  meet  spec- 
ified physical  fitness  standards  shall  not  be 
required  to  be  a  member  of  the  Guard  as  a 
condition  of  employment. 

H.R.  1081.  January  18,  1979.  Armed  Services. 
Amends  the  Federal  Civil  Defense  Act  of  1950 
to  authorize  the  use  of  Federal  civil  defense 
funds  by  local  civil  defense  agencies  for  nat- 
ural disaster  or  civil  disturbance  relief.  In- 
creases the  Federal  contribution  for  travel 
expenses  and  per  diem  allowances  for  stu- 
dents In  civil  defense  training  programs  and 
Increases  the  Federal  financial  contribution 
to  States  for  civil  defense  personnel  and  ad- 
ministrative expenses. 

Extends  the  emergency  authority  of  the 
President  contained  In  such  Act  until 
September  30,  1980. 

Increases  the  authorization  for  appropria- 
tions under  such  Act  for  travel  expenses, 
personal  equipment  for  State  and  local  work- 
ers, and  personnel  and  administrative  ex- 
penses. 

H.R.  1082.  Januarv  18.  1979.  Judiciary.  Re- 
moves the  Jurisdiction  of  the  Supreme  Court 
of  the  United  States  and  the  Federal  dis- 
trict courts  over  any  case  arising  out  of 
any  State  statute,  ordinance,  rule  or  reg- 
ulation, which  relates  to  voluntarv  nrayers 
In    Dubllc   schools   and    public   buildings. 

H.R.  1083.  January  18,  1979.  Judiciary.  Re- 
peals the  Gun  Control  Act  of  1968. 

H.R.  1084.  January  18.  1979.  Interstate 
and  Porelen  Commerce.  Amends  the  Rail- 
road Retirement  Act  of  1974  to  lower  the  age 
at  which  specified  railroad  employees,  their 
spouses,  or  their  surviving  spouses  are  en- 
titled to  an  annuity  from  age  60  to  age  55. 

H.R.  1085.  January  18,  1979.  Interstate  and 
Foreign  Commerce.  Amends  title  III  of  the 
Public  Health  Service  Act  (General  Powers 
and  Duties  of  Public  Health  Service)  to  au- 
thorize the  Secretary  of  Health,  Education, 
and  Welfare  to  establish  a  program  to  pro- 
vide epileptics  with  medicine  for  the  treat- 
ment of  eollepsy. 

H.R.  1086.  January  18.  1979.  Judiciary. 
Grants  a  Federal  charter  to  the  United  States 
Submarine  Veterans  of  World  War  II. 

H.R.  1087.  January  18,  1979.  Judiciary, 
Grants  a  Federal  charter  to  the  Gold  Star 
Wives  of  America. 

H.R.  1088.  January  18,  1979.  Rules.  Amends 
the  Congressional  Budget  and  Impound- 
ment Control  Act  of  1974  to  establish  con- 
trols on  the  level  of  Federal  revenues  and 
budget  outlays  in  the  preparation  of  the 
budget.  Provides  for  five-year  estimates  of 
the  cost  of  reported  bills  to  State  and  local 
governments. 

H.R.  1089.  January  18,  1979.  Veterans'  Af- 
fairs. Amends  the  Veterans'  and  Survivors' 
Pension  Improvement  Act  of  1978  and  cer- 
tain other  provisions  to  provide  that 
monthly  annuity  payments  under  the  Rail- 
road Retirement  Act  of  1974  shall  not  be  in- 
cluded as  Income  for  the  purpose  of  deter- 
mining eligibility  for  certain  veterans'  pen- 
sions and  dependency  and  indemnity  com- 
pensation paid  by  the  Veterans'  Administra- 
tion. 
H.R.  1090.  January  18,  1979.  Veterans'  Af- 
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enttlon  of  tutorial  and  instructional  pro- 
grmms  for  bomebound  handicapped  children. 


Amends  title  XVI  (Supplemental  Security 
Income  for  the  Aged.  Blind,  and  Disabled)  to 


HR.  1146.  January  18,  1979.  Interior  and 
Insular  Affairs.  Permits  the  San  Carlos  In- 
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fairs.  Redefines  the  definition  of  "Mexican 
border  period"  for  purposes  of  veterans'  cov- 
erage. 

H.R.  1091.  January  18.  1979.  Veterans'  Af- 
fairs. Repeals  certain  veterans'  education 
provisions  requiring  such  benefits  to  be  used 
vrtthin  ten  years  of  eligibility. 

H.R.  1092.  January  18,  1979.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans' 
Affairs  to  prescribe  the  necessary  regulations 
to  Insure  that  burials  in  national  cemeteries 
be  permitted  on  weekends  and  holidays. 

H.R.  1093.  January  18,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
Increase  the  personal  tax  exemption  to  $1,200 

H.R.  1094.  January  18.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  the 
expenses  paid  for  the  higher  education  of 
the  taxpayer  or  a  dependent. 

H.R.  1095  January  18.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  married  Individuals  filing  separate 
Income  tax  returns  an  election  to  be  taxed 
at  rates  applicable  to  unmarried  individuals. 

H.R.  1096.  January  18.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  Individual  Income  tax  credii 
for  the  elderly  and  to  eliminate  the  adjusted 
gross  income  limitation  on  such  credit. 

H.R.  1097  January  18.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  who  have  attained  age 
62  an  income  tax  credit  for  the  amount  by 
which  their  property  taxes  and  utility  bills 
for  their  principal  residences  have  increased 
since  such  individuals  reached  age  62  or 
purchased  their  home,  whichever  occurred 
later. 

H.R.  1098.  January  18.  1979.  Ways  and 
Means.  Amends  the  internal  Revenue  Code 
to  allow  a  limited  income  tax  deduction  for 
expenses  Incurred  for  dependent  care  serv- 
ices while  the  taxpayer  performs  volunteer 
work  for  civic  and  charitable  organizations. 

H.R.  1099.  January  18,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  handicapped  Individuals  an  Income 
tax  deduction  for  expenses  Incurred  in  com- 
muting between  their  residences  and  their 
principal  places  of  emploj-ment. 

H.R.  1100  January  18,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  fauu  vehicles  from  the  highway 
use  tax  on  motor  vehicles  used  primarily  for 
farming  purposes. 

H.R.  1101.  January  18,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  nonprofit  volunteer  firefighting 
or  rescue  organizations  from  the  excise  tax 
on  sales  of  special  fuels,  automotive  parts, 
petroleum  products,  and  communication 
services. 

H.R.  1102.  January  18,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  agency 
fees,  court  costs,  attorneys'  fees,  and  other 
necessary  expenses  incurred  in  the  adop- 
tion of  a  child. 

H.R.  1103.  January  18,  1979.  Wavs  and 
Means.  Amends  title  II  (Old- Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Sec- 
urity Act  to  remove  the  limitation  on  the 
amount  of  outside  income  which  an  individ- 
ual may  earn  while  receiving  benefits. 

H.R.  1104.  January  18.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Sec- 
urity Act  to  provide  that  the  autcanatlc  cost- 
of-living  increases  in  benefits  be  made  on  a 
semiannual  basis  (rather  than  only  on  an 
annual  basis  as  at  present) . 

H.R.  1105.  January  18,  1979.  Ways  and 
Means.  Amends  Title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Sec- 
urity Act  to  continue  an  individual's  en- 
titlement to  benefits  thereunder  through 
the  month  of  his  or  her  death  without  af- 
lecUng  any  other  person's  entlUement  to 
benefits  for  that  month. 


H.R.  1106.  January  18,  1979.  Government 
Operations;  Rules.  Requires  Government 
programs  to  be  evaluated  pursuant  to  a 
specified  schedule  to  determine  whether 
each  such  program  should  be  continued, 
terminated,  or  altered  (sunset  review).  Pro- 
hibits the  authorization  of  new  budget  au- 
thority for  a  period  of  more  than  six  years. 
Prohibits  the  authorization  of  new  budget 
authority  for  any  program  for  which  there 
has  not  been  conducted  a  sunset  review. 

Establishes  a  Citizens'  Commission  on  the 
Organization  and  Operation  of  Government 
to  study  and  recommend  ways  to  improve  the 
efficiency  and  operation  of  Gkjvemment 
agencies. 

H.R.  1107.  January  18,  1979.  Judlciarj-: 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  in  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  1108.  January  18,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  titles  XVIII  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to 
include  In  the  coverage  provided  under  such 
programs  the  services  of  licensed  registered 
nurses. 

H.R  1109.  January  18,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  and  title 
XIX  (Medicaid)  of  the  Social  Security  Act  to 
Include  the  services  of  licensed  practical 
nurses  under  the  coverage  provided  pursuant 
to  such  titles. 

H.R.  1110.  January  18,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  eliminate  all  deductibles, 
coinsurance,  and  time  limitations  presently 
applicable  to  benefits  thereunder.  Eliminates 
Medicare  taxes  as  the  method  of  financing 
hospital  Insurance  benefits  and  premium 
payments  as  the  method  of  financing  sup- 
plementary medical  insurance  benefits.  In- 
cludes certain  services  within  the  coverage 
of  title  XVIII.  Establishes  a  system  of  ad- 
ministrative and  Judicial  review  of  claims 
under  the  supplementary  medical  Insurance 
program. 

P>rohlblts  sex  discrimination  under  any 
program  receiving  assistance  under  the  Act. 

H.R.  nil.  January  18,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  that  in  determining 
the  reasonable  reimbursable  cost  of  inpatient 
nursing  care,  such  coverage,  at  a  minimum, 
shall  include  a  salary  cost  differential  of  at 
least  eight  and  one-half  percent  in  recogni- 
tion of  the  above-average  cost  of  furnishing 
such  care  to  aged  patients. 

H.R.  1112.  January  18,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XI  (General  Provisions  and 
Professional  Standards  Review)  of  tlie  So- 
cial Security  Act  to  assure  the  participation 
by  registered  professional  nurses  in  the  peer 
review  and  related  activities  authorized 
under  such  title. 

H.R.  1113.  January  18,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  psycho- 
logists' services  under  the  supplementary 
medical  Insurance  program.  Amends  title  XI 
(General  Provisions)  of  the  Social  Security 
Act  to  require  that  psychologists  be  included 
In  any  Professional  Standards  Review  Orga- 
nization appointed  under  such  title. 

H.R.  1114.  January  18,  1979.  Ways  and 
Means;  Education  and  Labor.  Permits  tax- 
payers to  designate  on  their  Income  tax  re- 
turns whether  they  wish  to  contribute  any 
portion  of  their  Income  tax  refund  or  make 
any  additional  contribution  to  the  support 
of  either  the  arts  or  the  humanities.  Speci- 
fies amounts  which  various  recipients  are 
eligible  to  receive. 


H.R.  1115.  January  18,  1979.  Ways  and 
Means.  Amends  title  n  (Old  Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  require  States  having  agree- 
ments for  coverage  of  their  employees  under 
the  system  of  InsurEmce  established  by  such 
title  to  make  payments  and  reports  on  a 
calendar -quarter  basis. 

H.R.  1116.  January  18,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  pensioners  under  a  public  retire- 
ment system  and  other  retirees  aged  66  or 
over  a  $10,000  exclusion  from  gross  income 
for  any  amount  received  as  an  annuity, 
pension,  or  other  retirement  benefit. 

H.R.  1117.  January  18,  1979.  Baxiklng. 
Finance  and  Urban  Affairs.  Amends  the 
National  Housing  Act  and  the  Housing  and 
Community  Development  Act  of  1974  to  pro- 
vide financial  assistance  for  geriatric  clinics 
and  other  facilities  for  the  elderly. 

H.R.  1118.  January  18,  1979.  Banking. 
Finance  and  Urban  Affairs.  Requires  that 
multifamily  housing  facilities  for  the  elderly 
be  equipped  with  adequate  emergency  power 
equipment  before  federal  mortgage  Insur- 
ance, loans,  grants,  or  other  assistance  Is 
extended.  Authorizes  the  Secretary  of  Hous- 
ing and  Urban  Development  to  finance  the 
cost  of  providing  such  equipment. 

H.R.  1119.  January  18,  1979.  Banking. 
Finance  and  Urban  Affairs.  Amends  the 
Housing  Act  of  1937  to  reduce  the  amount 
of  rent  required  to  be  paid  by  elderly  fami- 
lies residing  in  dwelling  units  assisted  by 
Federal  contributions. 

H.R.  1120.  January  18,  1979.  Banking. 
Finance  and  Urban  Affairs.  Directs  the  Sec- 
retary of  Housing  and  Urban  Development 
to  require  any  lease  or  rental  agreement 
entered  into  or  renewed  by  a  person  aged 
62  or  over  with  respect  to  a  dwelling  unit 
assisted  by  a  Federal  housing  program  shall 
contain  provisions  entitling  such  person  to 
terminate,  without  penalty,  the  lease  or 
rental  agreement  if  such  person  or  his  or 
her  spouse  dies  or  Incurs  any  mental  or 
physical  disability  during  the  period  of  the 
lease  or  rental  agreement. 

H.R.  1121.  January  18.  1979.  Education  and 
Labor.  Establishes  a  program  to  provide  as- 
Istance  to  States  for  child-care  services 

Directs  the  Secretary  of  Health.  Education, 
and  Welfare  to  (1)  designate  an  administra- 
tive unit  within  the  Department  of  Health, 
Education,  and  Welfare  to  coordinate  child- 
care  services  and  (2)  establish  a  National 
Advisory  Panel  on  Child  Care  Needs  and 
Services. 

H.R.  1122.  January  18.  1979  Education  and 
Labor.  Directs  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  make  grants  to  States 
having  approved  comprehensive  plans  for 
providing  counseling  assistance  to  the  elder- 
ly, such  grants  to  be  distributed  on  the  basis 
of  statewide  need  and  priorities.  Permits  the 
use  of  grants  to  fund  preretirement  and 
career  counseling  programs,  referral  services, 
community  activities,  and  counseling  for 
families  of  sick  and  disabled  senior  citizens 

H.R.  1123.  January  18.  1979.  Education  and 
Labor.  Directs  the  Secretary  of  Labor, 
through  the  Bureau  of  Labor  Statistics,  to 
publish  a  monthly  price  Index  reflecting  the 
retail  prices  of  Items  purchased  generally  by 
Individuals  62  years  of  age  and  older,  such 
index  to  be  known  as  the  Consumer  Price 
Ind?x  for  the  Elderly. 

H.R.  1124.  January  18.  1979.  Education  and 
Labor.  Amends  the  Older  Americans  Act  of 
1965  to  provide  assistance  for  the  installa- 
tion of  security  devices  in  the  residences  of 
elderly  persons.  Includes  projects  to  assist 
older  persons  to  install  security  device  in 
the  list  of  projects  eligible  for  grants  from 
the  Department  of  Housing  and  Urban 
Development. 

H.R.  1125.  January  18.  1979.  Education  and 
Labor.  Amends  the  Education  of  the  Handi- 
capped Act  to  authorize  the  Conunlssloner  of 
Education  to  maVe  grants  to  State  educa- 
tional agencies  for  the  development  and  op- 
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antlon  of  tutorial  and  Instructional  pro- 
grvat  for  homebound  handicapped  children. 

Stipulates  that  (1)  special  consideration 
should  be  given  to  handicapped  veterans  and 
handicapped  students  in  selecting  tutors  ( 2 ) 
Federal  funds  should  be  used  to  help  the  han- 
dicapped child  Into  society  and  (3)  Federal 
funds  should  only  be  used  to  supplement 
State,  local,  or  private  funds. 

Directs  the  Commission  to  offer  technical 
assistance  to  a  State  to  aid  such  State  In 
receiving  funds  under  this  Act. 

HJl.  1126.  January  18,  1979  Education  and 
Labor.  Amends  the  Community  Services  Act 
of  1974  to  permit  the  Director  of  the  Com- 
munity Services  Administration  to  furnish 
assistance  for  the  Installation  of  security 
devices  In  the  residences  of  elderlv  persons. 

HA.  1137.  January  18,  1979.  Oovernment 
Opermtions.  Establishes  the  Office  of  Spanish - 
Speaking  Affairs  in  the  Executive  Office  of 
the  President  to  assist  Federal  agencies  in 
developing  and  Implementing  programs  and 
poUdea  designed  to  help  Spanlsh-spealdng 
and  Spanish -surnamed  Americans. 

tttabllshes  a  coordinating  Council  on 
Spanlah-Speal^ng  Affairs  to  develop  and  Im- 
plement agreements  designed  to  reduce  con- 
flict among  Federal  agencies  in  carrying  out 
programs  to  assist  Spanish-speaking  Ameri- 
cans. 

H.B.  1128.  January  18,  1979.  Judiciary. 
Directs  the  Attorney  General  to  make 
grants  to  qviallfled  State  programs  for  the 
compensation  of  elderly  victims  of  crime. 

HJB.  1129.  January  18,  1979.  Judiciary.  Au- 
thorizes the  Secretary  of  Health,  Education. 
and  Welfare  to  pay  for  medical  services  and 
treatment  for  any  physical  illness  suffered  by 
a  United  States  citizen  or  permanent  resi- 
dent, which  Is  directly  attributable  to  the 
atomic  explosions  on  Japan  In  August,  1945 

HJl.  1130.  January  18.  1979.  Judiciary. 
Amends  the  Legal  Services  Corporation  Act 
to  direct  the  Corporation  to  provide  finan- 
cial assistance  to  qualified  programs  designed 
to  furnish  legal  assistance  to  eligible  older 
persons  in  connection  with  any  determina- 
tion relating  to  eligibility  or  payment  for 
home  health  services  or  specified  health - 
related  hearings  under  the  Social  Security 
Act. 

HH.  1131.  January  18,  1979.  Post  Office 
and  ClvU  Service.  Includes  as  creditable  serv- 
ice for  purposes  of  civil  service  retirement. 
service  as  an  enrollee  of  the  Civilian  Con- 
servation Corps. 

H.B.  1132.  January  18.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  make  permanent  provisions  allowing  an 
Izicome  tax  deduction  for  expenditures  to 
remove  architectural  and  transportation  bar- 
riers to  the  handlcaoped  and  the  elderly. 

HJi.  1133.  January  18,  1979.  Ways  and 
Means.  Amends  title  n  (Old  Age,  Survivors 
and  Dlaabllity  Insurance)  of  the  Social  Se- 
curity Act  to  Increase  the  amount  of  outside 
earnings  permitted  each  year  without  any 
deduction  from  OASDI  benefits. 

HJl.  1134.  January  18,  1979.  Ways  and 
Means.  Amends  title  XX  (Grants  to  States 
for  Services)  of  the  Social  Security  Act  to 
include  among  the  services  provided  under 
that  title  the  Installation  of  security  devices 
In  the  homes  of  the  elderly. 

HJl.  1135.  January  18,  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  In- 
come for  the  Aged,  Blind,  and  Disabled)  of 
the  Social  Security  Act  to  require  the  Sec- 
retary of  Health,  Education,  and  Welfare  to 
pay  a  special  housing  allowance  to  each 
eligible  Individual  whose  housing  expenses 
exceed  specified  limits. 

H.R.  1136.  January  18.  1979.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
prohibit  the  reduction  in  benefits,  aid.  or 
aaatstance  because  of  cost-of-living  increases 
in  monthly  social  security  benefits  In  any 
aid  or  assistance  program  In  any  form  under 
a  Federal  program,  or  a  State  or  local  pro- 
gram financed  In  whole  or  in  part  with  Fed- 
eral funds. 


Amends  title  XVI  (Supplemental  Security 
Income  for  the  Aged,  Blind,  and  Disabled)  to 
c.tclude  cost-of-living  increases  in  any  re- 
tirement or  disability  benefits  received  from 
a  public  agency  from  consideration  in  de- 
termining Income  for  purposes  of  such  title. 

H.R.  1137.  January  18,  1979.  Banking,  Fi- 
nance and  Urban  Affairs;  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Housing  and  Urban  Development  to:  (1)  so- 
licit and  review  plans  for  the  development  of 
campus-style  residential  and  health  care 
projects  for  the  elderly:  and  (2)  make  inter- 
est subsidy  payments  to  developers  of  plans 
selected  from  those  submitted. 

Amends  the  National  Housing  Act  to  au- 
thorize the  Secretary  to  insure  and  to  make 
commitments  to  insure  mortgages  on  prop- 
erties being  developed  under  this  act. 

Requires  the  evaluation  of  projects  devel- 
oped under  this  act  by  a  committee  of 
members  of  both  Houses  of  Congress,  rep- 
resentatives of  the  medical  profession,  and 
administrators  of  health-care  facilities. 

H.R.  1138.  January  18,  1979.  Judiciary; 
Ways  and  Means.  Amends  the  Inunlgration 
and  Nationality  Act  to:  (1)  grant  permanent 
resident  status  to  certain  aliens  in  this 
country  on  January  1,  1979;  (2)  remove  the 
English  language  requirement  for  citizen- 
ship: (3)  direct  the  Attorney  General  to  col- 
lect and  remit  wages  due  departed  aliens 
after  paying  the  taxes  thereon;  (4)  remove 
the  residency  requirements  for  persons  seek- 
ing citizenship  after  serving  in  the  U.S. 
Armed  Forces:  and  (5)  limit  Eastern  Hemi- 
spheric admissions. 

Establishes  the  President's  Commission  on 
United  States-Mexico  Immigration  Policy. 

H.R.  1139  January  18.  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Members  of  both  Houses  of  Congress,  rep- 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  hearing 
aids  and  dentures  under  the  supplementary 
medical  insurance  program. 

H.R.  1140.  January  18,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  titles  XVIII  (Medicare)  and  XDC 
(Medicaid)  of  the  Social  Security  Act  to  In- 
clude the  services  of  licensed  registered 
nurses,  physician  extenders,  and  nurse  prac- 
titioners among  the  services  for  which  pay- 
ment may  be  made  under  such  titles. 

H.R.  1141.  January  18,  1979.  Ways  and 
Means.  Amends  the  Antidumping  Act,  1921, 
to  revise  the  procedure  for  determining  im- 
ported goods  are  being  sold  in  the  United 
States  or  elsewhere  at  less  than  their  fair 
market  value.  Provides  for  the  withholding 
of  the  appraisement  of  such  Imported  g(30ds 
at  an  earlier  stage  in  the  proceedings. 

HR.  1142.  January  18.  1979.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  permit  Chief  Turkey  Tayac  of 
the  Plscataway  Indian  Tribe  to  be  buried 
In  the  ossuary  at  Piscataway  Park,  Oxon 
Hill,  Maryland. 

H.R.  1143.  January  18.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  extend  the  assistance 
program  for  nxirse  training  and  students. 
Establishes  a  new  assistance  program  for 
training  nurse  anesthetists.  Revises  require- 
ments with  respect  to  federally  insured  loans 
to  medical  students,  National  education 
centers. 

HR.  1144  January  18,  1979.  Interior  and 
Insular  Affairs.  Declares  that  funds  appro- 
priated to  pay  Judgments  in  favor  of  the 
Delaware  Tribe  of  Indians  and  the  Absentee 
Delaware  Tribe  of  Western  Oklahoma, 
awarded  by  the  Indians  Claims  Commission, 
should  be  distributed  to  members  of  these 
tribes  and  thereby  shall  become  tribal 
assets. 

H.R.  1145  January  18,  1979.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  provide  that  the  duty  to  bargain  col- 
lectively Includes  bargaining  with  respect 
to  retirement  benefits  for  retired  employees. 


HR.  1146.  January  18,  1979.  Interior  and 
Insular  Affairs.  Permits  the  San  Carlos  In- 
dians to  store  water  at  the  Glla  River  Can- 
yon dam  which  is  part  of  the  San  Carlos 
irrigation  project  in  Arizona. 

H.R.  1147.  January  18,  1979.  Ways  and 
Means.  Amends  the  Tariff  Act  of  1930  to  ex- 
tend the  authority  of  the  Secretary  of  the 
Treasury  to  wulye  the  imposition  of  counter- 
vailing duties. 

H.R.  1148.  January  18,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  authorize  the  Federal 
Commvmications  Commission  to  prescribe 
regulations  establishing  minimum  standards 
for  the  reduction  of  Interference  from  radio 
frequency  energy  to  audio  and  visual  elec- 
tronic equipment. 

H.R.  1149.  January  18,  1979.  Post  Office 
and  Civil  Service.  Denies  pension  and  sur- 
vivor's annuity  benefits  to  any  Federal  em- 
ployee who  is  convicted  of  any  felony  com- 
mitted in  connection  with  his  or  her  Fed- 
eral employment  or  who  has  fled  the  United 
States  to  avoid  prosecution  for  any  such 
felony. 

H.R.  1160.  January  in,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  postpone  for  one  year  the  anpllcatlon 
of  certain  re-^trlctlons  to  areas  which  have 
failed  to  attain  national  ambient  air  quality 
standards  and  to  delay  for  one  year  the 
date  required  for  adoption  and  submission 
of  State  Implementation  plans  applicable  to 
these  areas. 

H.R.  1151.  January  18,  1979.  Public  Works 
and  Transportation.  Amends  the  River  and 
Harbor  Act  of  1962  to  authorize  the  Secre- 
tary' of  the  Army,  through  the  Chief  of 
Engineers,  to  reimburse  the  city  of  Virginia 
Beach,  Virginia,  for  certain  remedial  work 
done  as  a  result  of  the  navigation  project 
for  Lynnhaven  Inlet,  Bay,  and  connecting 
waters,  Virginia. 

H.R.  1152.  January  18,  1979.  Judiciary. 
Declares  an  individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nttionalltv  Act. 

H.R.  1153.  January  18,  1979.  Judiciary. 
Authorizes  classification  of  a  certain  Indi- 
vidual as  a  child  for  purposes  of  the  Immi- 
gration and  Nationality  Act. 

HR.  1154.  January  18.  1979.  Judiciary 
Stipulates  a  specified  change  in  the  method 
of  computing  old  age.  survivors,  and  disabil- 
ity Insurance  benefits  for  a  named  individ- 
ual. 

H.R.  1155.  January  18,  1979.  Judiciary. 
Declares  that  a  named  individual  shall  be 
deemed  to  have  died  on  a  specified  day  and 
to  have  become  entitled  to  retired  pay  for 
nonregular  service  In  the  Armed  Forces  on 
such  date,  for  the  purpose  of  determining 
the  eligibility  of  his  widow,  to  receive  an 
annuity  based  on  such  service. 

H.R.  1156.  January  18,  1979.  Judiciary. 
Authorizes  classification  of  a  named  indi- 
vidual as  a  natural-born  alien  son  of  a 
named  citizen  of  the  United  States. 

H.R.  1157.  January  18,  1979.  Judiciary. 
Declares  an  individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  Nationality  Act. 

H.R.  1158.  January  18.  1979.  Judiciary. 
Directs  the  payment  of  a  specified  sum  to  a 
named  individual  in  satisfaction  of  a  claim 
against  the  United  States. 

H.R  1159.  January  18,  1979.  Judiciary.  De- 
clares that  a  named  individual  shall  be  treat- 
ed as  a  citizen  of  Switzerland  for  specified 
taxable  years  for  purposes  of  aoplying  a 
specified  Article  of  the  Convention  between 
the  United  States  of  America  and  the  Swiss 
Confederation  for  the  Avoidance  of  Double 
Taxation  With  Respect  to  Taxes  on  Income. 

H.R.  1160.  January  18,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  named  individual  in  satis- 
faction of  a  claim  against  the  United  States. 

H.R.  1161.  January  18,  1979.  Judiciary.  De- 
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Clares  an  individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

H.R.  1162.  January  18,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Tresisury  to  pay  a 
specified  sum  to  a  named  individual  in  satis- 
faction of  a  claim  against  the  United  States. 

H.R.  1163.  January  18,  1979.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  1164.  January  18,  1979.  Judiciary.  Con- 
fers jurisdiction  on  the  appropriate  district 
courts  over  specified  wrongful  death  claims 
of  five  named  individuals  against  the  United 
States.  Requires  that  suit  upon  such  claims 
be  brought  during  a  specified  period. 

Declares  that,  for  purposes  of  this  Act. 
such  deaths  shall  not  be  deemed  to  have 
arisen  out  of,  or  in  the  course  of,  activity 
Incident  to  military  service. 

H.R.  1165.  January  22,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code  to 
reduce  tax  rates  on  employment  and  self- 
employment  Income  below  the  level  estab- 
lished by  the  Social  Security  Financing 
Amendments  of  1977.  to  Increase  Federal 
participation  In  the  funding  of  benefits  un- 
der such  title  and  under  the  Medicare  pro- 
gram, and  to  raise  to  $100,000  In  1980  the 
celling  on  the  amount  of  Income  that  is 
sub'ect  to  the  tax. 

HR.  1166.  January  22,  1979.  Agriculture. 
Requires  a  report  to  the  Secretary  of  Agricul- 
ture from  any  foreign  person  (including  in- 
dividuals, organizations,  governments,  or  any 
combination  thereof)  who  holds,  acquires,  or 
transfers  any  Interest,  other  than  a  security 
Interest,   In  agricultural  land. 

HR.  1167.  January  22.  1979.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  revise  provisions  relating  to  an  em- 
ployer's duty  to  bargain  collectively,  unfair 
labor  practices  by  a  labor  organization,  pro- 
tected expression,  and  binding  arbitration. 

Amends  the  Federal  Election  Campaign  Act 
to  prohibit  use  of  any  payroll  deduction  pro- 
cedure In  soliciting  and  collecting  contribu- 
tions for  a  segregated  campaign  fund. 

H.R.  1168.  January  22.  1979.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to:  (1)  establteh  an  additional  unfair 
labor  practice  for  labor  organizations:  (2) 
revise  question  of  representation  procedures; 
and  (3)  authorize  Judicial  review  of  certifica- 
tion decisions. 

H.R.  1169.  January  22,  1979.  House  Adminis- 
tration. Sets  forth  requirements  for  State 
Presidential  primary  elections  with  respect 
to:  (1)  dites  of  such  elections:  (2)  eligibility 
of  a  political  party  for  a  separate  ballot;  (3) 
eligibility  of  voters;  (4)  scope  of  voter  choice; 
(5)  allocation  of  delegates  at  nominating 
conventions;  and  (6)  selection  of  convention 
delegates. 

Specifies  alternative  procedures  for  obtain- 
ing placement  on  primary  ballots. 

H.R.  1170.  January  22,  1979.  Foreign  Affairs. 
Prohibits  any  Federal  department,  agency,  or 
instrumentality  from  financing  or  promoting 
the  export  of  any  commodity,  product,  or 
service  involving  energy  research,  develop- 
ment, or  exploration  to  the  Soviet  Union. 

H.R.  1171.  January  22,  1979.  Foreign  Affairs. 
Limits  the  amount  of  the  United  States'  con- 
tribution to  the  United  Nations  and  affiliated 
agencies. 

H.R.  1172.  January  22,  1979.  Foreign  Affairs. 
Prohibits  settling  foreign  debts  for  less  than 
full  value  without  congressional  approval. 

H.R.  1173.  January  22,  1979.  Judiciary.  Re- 
moves the  Jurisdiction  of  the  Supreme  Court 
of  the  United  States  and  the  Federal  district 
courts  over  any  case  arising  out  of  any  State 
statute,  ordinance,  rule,  or  regulation  which 
relates  to  voluntary  prayers  In  public  schools 
and  public  buildings. 

H.R.  1174.  January  22,  1979.  Judiciary.  Re- 
peals the  Gun  Control  Act  of  1968. 


H.R.  1175.  January  22,  1979.  Judiciary.  Pro- 
hibits specified  acts  relative  to  obtaining  or 
altering  a  Federal,  State,  or  local  government 
document  containing  an  element  of  identi- 
fication. 

H.R.  1176.  January  22,  1979.  Judiciary. 
Exempts  ammunition  from  Federal  regula- 
tions under  the  Gun  Control  Act  of  1968. 

H.R.  1177.  January  22,  1979.  Judiciary. 
Makes  it  unlawful  to  kill  or  feloniously  as- 
sault a  law  enforcement  officer  or  a  fire  fighter 
engaged  in,  or  on  account  of,  the  perform- 
ance of  official  duties. 

H.R.  1178.  January  22,  1979.  Judiciary. 
Amends  the  Internal  Security  Act  of  1950  to 
prohibit  entrance  into  the  United  States  or 
the  granting  of  United  States  citizenship  to 
any  person  who  has  been  convicted  of,  par- 
ticipated In.  or  advocated  any  crime  of  ter- 
rorism. Makes  it  unlawful  for  any  person 
subject  to  United  States  Jurisdiction  to  par- 
ticipate in  any  way  in  any  phase  of  terrorist 
activities. 

H.R.  1179.  January  22,  1979.  Judiciary. 
.'Unends  the  Internal  Security  Act  of  1950  to 
prohibit  entrance  into  the  United  States  o- 
the  granting  of  United  States  citizenship  to 
any  person  who  has  been  convicted  of,  par- 
ticipated in,  or  advocated  any  crime  of  ter- 
rorism. Makes  it  unlawful  for  any  person  sub- 
ject to  United  States  Jurisdiction  to  partici- 
pate In  any  way  In  any  phase  of  terrorist 
activities. 

H.R.  1180.  January  22,  1979.  Judiciary. 
Eliminates  Federal  court  jurisdiction  to  re- 
quire the  attendance  at  a  particular  school 
of  any  student  because  of  race,  color,  creed, 
or  sex. 

H.R.  1181.  January  22,  1979.  Judiciary 
E^stabllshes  a  mandatory  one-year  prison  sen- 
tence for  anyone  committing  a  crime  of  vio- 
lence while  armed  with  any  firearm  or  de- 
structive device.  Authorizes  the  court  to  im- 
pose an  indeterminate  prison  sentence  up  to 
life.  In  addition  to  the  sentence  provided  for 
such  crime. 

H.R.  1182.  January  22,  1979.  Judiciary. 
Amends  the  Internal  Security  Act  of  1950 
to  authorize  the  President  to  restrict  travel 
by  citizens  and  nationals  of  the  United  States 
to.  in,  or  through  any  country  or  area  whose 
mllltray  forces  are  engaged  In  armed  confilct 
with  the  military  forces  of  the  United  States. 

HR  1183.  January  22,  1979.  Post  Office 
and  Civil  Service.  Removes  the  criminal  pen- 
alties for  refusing  to  answer  or  neglecting 
to  answer  census  or  survey  questions.  Sets 
forth  criminal  penalties  for  willfully  giving 
false  answers  to  such  survey  or  census 
questions. 

H.R.  1184.  January  22.  1979.  Post  Office  and 
Civil  Service.  Prohibits  the  Federal  Govern- 
ment from  requiring  any  employee  to:  (1) 
join  or  assist  a.ny  employee  organization;  or 
(2)  pay  dues  to  such  orfanization. 

H.R.  1185.  January  22.  1979.  Post  Office 
and  Civil  Service.  Removes  the  criminal 
penalties  for  refusing  to  answer  or  neglecting 
to  answer  agricultural,  irrigation,  or  drain- 
age census  or  survey  questions. 

H.R  1186.  January  22,  1979.  Veterans'  Af- 
fairs. Denies  veterans'  benefits  to  certain 
individuals  whose  discharges  from  service 
during  the  Vietnam  era  under  less  than 
honorable  conditions  are  administratively 
upgraded  under  the  revised  standards  for 
review  as  announced  March  28,  1977.  by  the 
Department  of  Defense's  Special  Discharge 
Review  Program. 

H.R.  11'37.  January  22,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individuals  or  married  couples  a 
$5,000  exclusion  from  gross  Income  for  any 
amount  received  as  an  annuity,  pension,  or 
other  retirement  benefit. 

H.R.  1188.  January  22,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  taxpayer  an  Income  tax  credit  or 
deduction  for  tuition  paid  to  an  elemental', 
secondary,  vocational,  or  higher  educational 


Institution  for  the  education  of  the  taxpayer, 
his  spouse,  or  dependents. 

H.R.  1189.  January  22,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  taxpayer  an  income  tax  credit  or 
deduction  for  tuition  paid  to  an  elementary, 
secondary,  vocational,  or  higher  educational 
Institution  for  the  education  of  the  tax- 
payer, his  spouse,  or  dependents. 

H.R.  1190.  January  22,  1979.  Ways  and 
Means.  Directs  that  two  percent  of  all  Income 
taxes  collected  within  a  State  or  territory  on 
individual  incomes  under  Federal  statutes 
be  transferred  as  revenue  to  such  State  or  ter- 
ritory to  be  utilized  for  educational  purposes. 
free  of  any  Federal  control. 

H.R.  1191.  January  22,  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  taxpayer  an  Income  tax  credit  for 
tuition  paid  to  an  institution  of  higher  edu- 
cation for  the  education  of  the  taxpayer,  his 
spouse,  or  dep>endents. 

Allows  Individuals  and  corporations  a  lim- 
ited tax  credit  for  charitable  contributions 
to  Institutions  of  higher  education. 

H.R.  1192.  January  22,  1979.  Ways  and 
Means.  Increases  the  amount  of  outside  earn- 
ings which  Is  permitted  an  Individual  each 
year  without  any  deduction  from  benefits 
under  title  II  (Old-Age.  Survivors  and  Dis- 
ability Insurance  Benefits)  of  the  Social  Se- 
curity Act. 

H.R.  1193.  January  22.  1979.  Ways  and 
Means:  Interstate  and  Foreirjn  Commerce. 
Amends  title  XI  (General  Provisions)  of  the 
Social  Se-urlty  Act  to  abolish  the  Profes- 
sional Standards  Review  Organizations  which 
were  established  to  review  services  covered 
under  the  Medicare  and  Medicaid  programs 

H.R.  1194.  Januarj'  22.  1979  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
the  Army,  through  the  Chief  of  Engineers,  to 
inrpect  the  structural  stability  of  the  Buck- 
eye Lake  Dam  and  Levee.  Ohio,  and  report 
any  findings  and  recommendations  to  Con- 
gress and  the  Ohio  Department  of  NatursJ 
Resources. 

H.R.  1195.  January  22.  1979  Interior  and 
Insular  Affairs:  Merchant  Marine  and  Fish- 
eries. Stipulates  that  any  abandoned  historic 
shipwreck  located  on  the  outer  Contlnuental 
Shelf  or  on  lands  beneath  navigable  waters 
within  the  boundaries  of  a  State  shall  belong 
to  the  United  States. 

Directs  the  Secretary  of  the  Interior  to  pro- 
vide for  the  location,  salvage,  restoration,  and 
preservation  of  such  ships. 

Authorizes  a  State  to  acquire  shipwrecks 
lying  beneath  the  navigable  waters  within 
the  boundaries  of  such  State  If  It  has  de- 
veloped a  plan  for  the  location,  protection, 
salvage,  and  restoration  of  such  wrecks  which 
meets  the  requirements  set  forth  in  this  Act 

HR.  1196.  January  22.  1979  Merch-'nt  Ma- 
rine and  Fisheries.  Establishes  a  system  for 
the  documentation  of  vessels  to  be  adminis- 
tered by  the  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating.  Sets 
forth  requirements  for  the  issuance  of  a 
registry,  coastwise  license.  Great  Lakes  li- 
cense, fishery  license,  and  pleasure  vehicle 
license. 

H.R  1197.  January  22,  1979.  Merchant  Ma- 
rine and  Fisheries.  Transfers  responsibility 
for  measuring  vessels  from  the  Secretary  of 
the  Treasury  to  the  Secretary  of  the  depart- 
ment In  which  the  Coast  Guard  is  operating. 
Sets  forth  requirements  for  the  measure  and 
remeasurement  of  vessels. 

H.R.  1198.  January  22,  1979  Merchant  Ma- 
rine and  Fisheries.  Directs  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating  (previously  the  Commandant  of 
the  Coast  Guard)  to  establish  lines  of  de- 
marcation dividing  the  high  seas  and  Inland 
waters  of  the  United  States  for  purposes  of 
determining  the  applicability  of  special  navi- 
gation rules  in  lieu  of  the  International  Reg- 
ulations for  Preventing  Collisions  at  Sea  as 
well  as  determining  the  applicability  of  stat- 
utes referring  to  such  areas. 
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HJR.  1199.  January  22,  1979.  Judiciary.  De- 
clares that  exclusive  territorial  arrangements 
made  as  a  part  of  a  licensing  agreement  for 
the  miinufacture,  distribution,  or  sale  of  a 
trademarlced  soft  drink  product  are  lawful 
under  the  antitrust  laws  provided  such  prod- 
uct Is  In  substantial  and  effective  competition 
with  other  products  of  the  same  general  class. 
H.R.  1300.  January  22.  1979.  Armed  Services. 
Authorizes  the  Secretary  of  Defense  to  budg- 
et funds  for  certain  specified  purposes  to 
assist  the  Civil  Air  Patrol.  Authorizes  the 
Secretary  of  the  Air  Force  to  give,  sell,  or 
lend  to  the  Civil  Air  Patrol  excess  property 
acquired  by  the  Air  Force  under  the  Federal 
Property  and  Administrative  Services  Act  of 
1949. 

HJl.  1201.  January  22,  1979.  Veterans'  Af- 
fairs. Increases  the  rate  of  the  Federal  match- 
ing contribution  to  the  Post-Vietnam  Era 
Veterans'  Education  Account  from  $2  for 
each  tl  contributed  by  the  participant  to  $3 
for  each  |1  contributed. 

H.R.  1202.  January  22.  1979.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans' 
Affairs  to  establUh  within  the  National 
Cemetery  System  a  national  cemetery  in  Rus- 
sell County,  Alabama,  to  be  Icnown  as  the 
Fort  Mltchel  Regional  Veterans'  Cemetery. 

H.R.  1203.  January  22,  1979.  Banking, 
Finance  and  Urban  Affairs.  Prohibits  the  con- 
sideration of  any  cost  of  living  or  general 
benefit  Increase  of  Old  Age,  Survivors  and 
Disability  Insurance  benefits  for  purposes  of 
determining  the  eligibility  for,  or  amount  of, 
•uUtance  which  any  Individual  or  family  Is 
provided  under  specified  Federal  housing 
programs. 

H.R.  1204.  January  22,  1979.  "Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
require  an  annual  cost-of-living  adjvistment, 
baaed  on  the  Consumer  Price  Index,  to  the 
Individual  income  tax  rates  and  the  personal 
exemption. 

HJl.  1206.  January  22,  1979.  Armed  Services. 
Authorizes  the  recomputatlon  at  age  60  of 
former  members  of  the  uniformed  services 
the  retired  or  retainer  pay  for  members  or 
whose  retired  or  retainer  pay  was  computed 
on  the  basis  of  pay  scales  In  effect  prior  to 
January  1.  1972,  In  order  to  reflect  any  re- 
tired or  retainer  pay  increases  for  other  mem- 
bers which  was  based  on  changes  In  the  Con- 
sumer Price  Index  since  that  date. 

H.R.  1306.  January  22,  1979.  Foreign  Af- 
fairs. Prohibits  agricultural  assistance  pur- 
suant to  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1964  to  foreign  coun- 
tries not  making  reasonable  and  productive 
self-help  efforts,  except  In  cases  of  extreme 
emergency. 

H.B.  1207.  January  22,  1979  Judlclarj- 
Specifies  additional  prison  sentences  and  pro- 
cedural restrictions  for  anyone  using  or 
carrying  a  firearm  or  destructive  device  dur- 
ing the  commission  of  a  felony  which  Is 
prosecuuble  in  a  United  States  court  or  un- 
lawful in  the  State  in  which  It  occurs. 

HH.  1206.  January  22,  1979.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Merchant 
Marine  Act.  1920,  to  stipulate  that  laws  re- 
stricting trade  between  points  In  the  United 
States  to  United  SUtes  vessels  shall  not  apply 
to  InflaUble  boats  used  In  river  running 

H.R.  1209.  January  22,  1979  Public  Works 
and  Transportation.  Amends  an  Act  author- 
izing Federal  participation  in  the  cost  of 
protecting  the  shores  of  publicly  owned  prop- 
erty to  Increase  the  maximum  Federal  con- 
tribution of  the  cost  of  the  project. 

H.R.  1210.  January  22.  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce 
Amends  title  XVni  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  opto- 
metrlc  and  medical  vision  care  under  the 
supplementary  medical  Insurance  program. 
HJl.  1211.  January  22,  1979  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  reduce  the  rates  of  duty  for 
certain  flsh  netting  and  fish  nets. 
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H.R.  1213.  January  22,  1979.  Ways  and 
Means.  Directs  the  Secretary  of  the  Treasury 
to  admit  free  of  duiy  (or  refund  duty  al- 
ready paid  on)  49  carillon  bells  for  the  use 
of  the  University  of  Florida. 

HR.  1213.  January  22,  1979.  Agriculture. 
Amends  the  Agriculture  Act  of  1949  to  require 
the  Secretary  of  Agriculture  to  proclaim  a 
national  program  acreage  for  feed  grains  no 
later  than  October  15  (currently  Novem- 
ber 15)  of  each  year  for  crops  harvested  In 
the  next  succeeding  calendar  year. 

H.R.  1214.  January  22,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  farm  and  soil  and  water  conserva- 
tion trucks  from  the  highway  use  tax. 

H.R.  1215.  January  22,  1979.  Agriculture 
Amends  the  Federal  Meat  Inspection  Act  to 
require  the  labeling  as  Imported  of  the  pack- 
age or  container  of  any  Imported  meat  or 
meat  product  capable  of  use  as  human  food 
H.R.  1216.  January  22.  1979.  Judiciary. 
Declares  that  exclusive  territorial  arrange- 
ments made  as  a  part  of  a  licensing  agree- 
ment for  the  manufacture,  distribution,  or 
sale  of  a  trademarked  soft  drink  product  are 
lawful  under  the  antitrust  laws  provided 
such  product  Is  In  substantial  and  effective 
competition  with  other  products  of  the  same 
general  class. 

H.R.  1217  January  22,  1979.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tarj-  of  the  Army,  through  the  Chief  of  En- 
gineers, to  construct  the  Little  Cypress  Lake 
and  Reservoir,  Texas. 

H.R.  1218  January  22.  1979.  Agriculture 
Amends  the  Food  Stamp  Act  of  1964  to 
exclude  from  eligibility  for  food  stamps  any 
household  whose  principal  wage  earner  Is  on 
strike  for  the  duration  of  such  strike. 

H.R.  1219.  January  22,  1979.  Education  and 
Labor  Amends  the  National  Labor  Relatione 
Act  and  the  Railway  Labor  Act  to  eliminate 
all  provisions  authorizing  union  security 
agreements  (requiring  union  membership  as 
a  condition  of  employment) . 

H.R.  1220  January  22,  1979.  Armed  Serv- 
ices. Stipulates  that  regular  military  compen- 
sation for  personnel  stationed  overseas  shall 
be  periodically  adjusted  upward  to  reflect  any 
changes  since  January  1,  1977,  in  the  rate  of 
exchange  between  the  dollar  and  the  official 
currency  of  the  country  in  which  such  per- 
sonnel are  stationed. 

HR.  1221.  January  22,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Directs  the  Comp- 
troller General  to  audit  annually  the  Fed- 
eral Reserve  Board,  the  Federal  Advisory 
Council,  the  Federal  Open  Market  Commit- 
tee, and  all  Federal  Reserve  Banks  and  their 
branches,  including  transactions  of  the  Sys- 
tem Open  Market  Account. 

H.R.  1222.  January  22.  1979.  Government 
Operations.  Prohibits  the  obligation  or  ex- 
penditure of  any  amount  by  any  Federal  en- 
tity unless  such  amount  has  been  specifically 
appropriated.  Requires  annual  appropriations 
for  all  obligations  and  expenditures  of  the 
Federal  Government 

HR.  1223.  January  22,  1979.  Foreign  Af- 
fairs. Prohibits  settling  foreign  debts  for  less 
than  full  value  without  congressional 
approval. 

HR.  1224.  January  22,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Trade 
Commission  Act  to  permit,  under  specified 
circumstances,  exclusive  territorial  arrange- 
ments made  as  part  of  a  licensing  agreement 
for  the  manufacture,  distribution,  or  sale  of 
a  trademarked  soft  drink  product. 

H  R.  1226  January  22.  1979.  Judiciary.  Re- 
quires additional  prison  sentences  for  any- 
one using  or  carrying  a  firearm  during  the 
commission  of  a  felony  over  which  Federal 
courts  have  Jurisdiction,  and  for  anyone 
using  or  carrying  a  firearm  In  Interstate  com- 
merce, who  Is  convicted  In  a  State  court  of 
any  crime  punishable  by  Imprisonment  for 
a  term  over  one  year. 


H.R.  1226.  January  22,  1979.  Judiciary, 
Amend  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  condition  certain  as- 
sistance to  States,  local  governments,  and 
agencies  on  the  adoption  of  a  law  enforce- 
ment officers'  bin  of  rights  which  Includes 
specified  provisions. 

H.R.  1227.  January  22,  1979.  Judiciary. 
Sets  forth  grounds  and  procedure  for  the 
Involuntary  retirement,  removal  from  office, 
or  censure  of  Federal  Judges.  Establishes  a 
Council  of  Judicial  Tenure  to  receive  com- 
plaints with  respect  to  the  conduct  of  Judges 
and  authorizes  the  Judicial  Conference  of 
the  United  States  or  a  committee  of  Judges 
to  sit  as  court  to  conduct  hearing  and  issue 
orders  with  respect  to  such  complaints. 

H.R.  1228.  January  22,  1979.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  delete  the  tariff  provisions 
for  products  of  the  United  States  which  are 
assembled  abroad. 

H.R.  1229.  January  22,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Surrlvors 
and  Disability  Insurance)  of  the  Social 
Security  Act  to  disregard  renewal  commis- 
sions received  by  an  Insurance  salesman  from 
life  Insurance  policies  which  such  salesman 
sold  before  reaching  age  65,  for  purposes  of 
determining  eligibility  based  on  income  for 
social  security  benefits. 

H.R.  1230.  January  22.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social 
Security  Act  by  removing  the  limitation 
upon  the  amount  of  outside  Income  which 
an  individual  may  earn  while  receiving  bene- 
fits. 

H.R.  1231.  January  22,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  limited  Income  tax  credit  for  savings 
deposits  and  stock  and  bond  purchases.  Ex- 
cludes stock  dividend  payments  from  gross 
Income.  Allows  a  deduction  under  the  estate 
tax  for  an  Interest  In  a  family  farm.  Lowers 
the  corporate  tax  rate  and  the  procedure  for 
computing  the  adjusted  basis  of  capital  as- 
sets. Increases  the  Investment  tax  credit,  cor- 
porate surtax,  and  the  permissible  variance 
from  class  life  for  depreciable  property.  Cre- 
ates a  new  amortization  option  for  pollution 
control  facilities.  Provides  for  the  tax  treat- 
ment of  employers  and  employees  participat- 
ing In  an  employee  stock  ownership  plan. 

H.R.  1232.  January  22,  1979.  Agriculture; 
Interstate  and  Foreign  Commerce.  Prohibits 
the  Secretary  of  Agriculture  and  the  Secre- 
tary of  Health.  Education,  and  Welfare,  from 
taking  any  action  under  the  Wholesale  Meat 
Act,  the  Federal  Pood,  Drug,  and  Cosmetic 
Act,  or  any  other  law  to  prohibit  the  sale, 
distribution,  or  use  of  nitrites  as  a  food  pre- 
servative solely  on  the  basis  of  any  carcino- 
genic effect  In  humans  that  nitrites  may  be 
represented  to  have,  unless  validated  evidence 
Is  made  available  to  the  Secretaries  which 
proves  beyond  a  reasonable  doubt  that  ni- 
trites as  a  food  preservative  have  a  significant 
carcinogenic  effect  on  humans,  or  until  a 
substitute  preservative  Is  available. 

H.R.  1233.  January  22,  1979,  Government 
Operations;  Rules.  Terminates  the  budget 
authority  of  Federal  programs  on  specified 
dates. 

Requires  congressional  review  of  Federal 
programs  to  determine  If  they  warrant  con- 
tinuation. Directs  the  President  to  conduct 
such  review  of  the  programs  covered  by  the 
annual  budget.  Requires  Congress  to  make 
such  review  every  four  years. 

H.R.  1234.  January  22,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce, 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  provide  that  the  cost  of  drugs 
and  blologlcals  need  not  be  included  In  a 
physician's  or  hospital's  bill  or  represent  an 
expense  to  the  physician  or  hospital  In  the 
determination  of  medical  and  other  health 
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services  presently  being  provided  under  Medi- 
care for  such  drugs  and  blologlcals. 

H,R.  1236.  January  22,  1979.  Judiciary; 
Public  Works  and  Transportation;  Foreign 
Affairs.  Establishes  agencies  to  combat  ter- 
rorism In  the  Executive  Office  of  the  Presi- 
dent, the  Department  of  State,  and  the  De- 
partment of  Justice, 

Specifies  penalties  for  violations  of  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Civil  Aviation. 
Sets  forth  penalties  for  certain  other  acts 
which  endanger  aircraft. 

Requires  Presidential  approval  of  sales  of 
defense  articles  to  groups  and  Individuals. 
Requires  that  all  explosives  contain  Identifi- 
cation  and   detection   taggants. 

Directs  the  President  to  Impose  sanctions 
against  dangerous  foreign  airports  and  coun- 
tries which  aid  terrorists. 

H.R.  1236.  January  22,  1979.  Small  Busi- 
ness. Amends  the  Small  Business  Act  to  limit 
the  rate  of  interest  on  the  Small  Business  Ad- 
ministration's share  of  specified  disaster  re- 
lief loans. 

H.R.  1237.  January  22,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  So- 
cial Security  Act  to  limit  to  20  percent  the 
monthly  premium  Increase  Imposed  for  en- 
rollment in  the  supplementary  medical  In- 
surance program  for  the  aged  and  disabled 
In  the  case  of  an  Individual  who  did  not  en- 
roll In  such  program  upon  Initially  becom- 
ing eligible. 

H.R.  1238.  January  22,  1979.  Judiciary.  De- 
clares that  exclusive  territorial  arrange- 
ments made  as  a  part  of  a  licensing  agree- 
ment for  the  manufacture,  distribution,  or 
sale  of  a  trademarked  soft  drink  product  are 
lawful  under  the  antitrust  laws  provided 
such  product  Is  in  substantial  and  effective 
competition  with  other  products  of  the  same 
general  class. 

H.R.  1239.  January  22,  1979.  Judiciary.  Ap- 
plies antitrust  laws  to  Joint  agreements 
among  professional  baseball  club  owners  for 
the  telecasting  of  professional  baseball  games 
If  such  telecasting  interferes  with  specified 
Interscholastlc  or  Intercollegiate  football 
games. 

H.R.  1240.  January  22,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XI  (General  Provisions)  of  the 
Social  Security  Act  to  require  the  participa- 
tion of  optometrists  In  the  activities  of  the 
National  Professional  Standards  Review 
Council  and  of  local  professional  standards 
review  organizations. 

H.R.  1241.  January  22,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  Title  XVIII  (Medicare)  of  the  So- 
cial Security  Act  to  authorize  payment  under 
the  supplementary  medical  Insurance  pro- 
gram for  foot  care  Involving  the  cutting  and 
removal  of  corns,  warts,  and  calluses  and  the 
trimming  of  club  nails. 

H.R.  1242.  January  22,  1979.  Armed  Serv- 
ices. Authorizes  chiropractic  care  In  medi- 
cal facilities  of  the  uniformed  services  and 
under  the  CHAMPUS  (Civilian  Health  and 
Medical  Plan  of  the  Uniformed  Services) 
program. 

H.R.  1243.  January  22,  1979.  Post  Office  and 
Civil  Service.  Permits  National  Guard  tech- 
nicians who  served  before  1969,  and  were 
separated  after  1968  but  before  the  date  of 
enactment  of  this  Act,  to  be  credited  with 
such  service  for  purposes  of  civil  service  re- 
tirement, and  computing  leave,  health  Insur- 
ance, severance  pay,  tenure,  and  status. 

H.R.  1244.  January  22,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  pensioners  under  a  public  retirement 
system  and  other  retirees  aged  66  or  older  a 
$5,000  exclusion  from  gross  income  for  any 
amount  received  as  an  annuity,  pension,  or 
other  retirement  benefit. 

HR.  1245.  January  22,  1979.  Veterans'  Af- 
fairs. Directs  the  Administrator  of  Veterans- 


Affairs  to  maintain  in  the  Veterans  Adminis- 
tration Records  Processing  Center  the  records 
of  all  veterans  claims  for  benefits  that:  (1) 
are  not  maintained  in  the  Veterans  Adminis- 
tration central,  regional,  or  field  offices;  and 
(2)  are  currently  active  or  anticipated  to  be- 
come active. 

H.R.  1246.  January  22.  1979.  Government 
Operations.  Amends  the  Public  Works  Em- 
ployment Act  of  1976  to  extend  authoriza- 
tion of  appropriations  for  an  antirecession 
fiscal  assistance  program  of  payments  to 
States  and  local  governments  and  to  estab- 
lish a  supplementary  antirecession  fiscal  as- 
sistance program  for  local  governments  ac- 
cording to  both  local  and  national  unem- 
ployment rates. 

H.R.  1247.  January  22.  1979.  Agriculture. 
Amends  the  Agricultural  Act  of  1949:  (1) 
to  set  the  established  prices  for  individual 
producers  for  the  1979  and  1980  crops  of 
wheat  and  corn,  and  for  the  1979  crop  of 
upland  cotton,  at  levels  related  to  such  pro- 
ducers'voluntarj' set-asides;  (2)  to  prohibit 
the  Secretary  of  Agriculture  from  providing 
for  the  redemption  of  stored  wheat  and  feed 
grains  loans  unless  the  market  price  for  such 
commodities  Is  not  less  than  parity;  and  (3) 
to  prohibit  the  Commodity  Credit  Corpora- 
tion from  selling  Its  stocks  of  wheat  and  feed 
grains  for  less  than  the  parity  price. 

H.R.  1248.  January  22,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  eliminate  the  requirement  that  married 
Individuals  who  survive  their  spouses  main- 
tain a  household  for  a  dependent  child  In 
order  to  qualify  as  a  surviving  spouse  for 
purposes  of  the  Income  tax  rates  allowed  for 
such  Individuals. 

H.R.  1249.  January  22.  1979.  Armed  Serv- 
ices. Prohibits  the  transfer  or  disposal  of  any 
military  real  property  located  In  the  Panama 
Canal  Zone  without  the  specific  authoriza- 
tion of  Congress. 

HR.  1250.  January  22.  1979.  Education  and 
Labor.  Amends  the  Fair  Labor  Standards  Act 
to  declare  the  protection  of  workers  and 
communities  through  regulation  of  imports 
to  be  the  policy  of  such  Act. 

Directs  the  Secretary  of  Labor,  upon  the 
request  of  the  President,  resolution  of  either 
House  of  Congress,  application  of  a  repre- 
sentative of  an  employee  organization,  or 
other  Interested  party,  or  upon  its  own 
motion,  to  determine  whether  a  product: 
(1)  was  produced  abroad  under  labor  condi- 
tions detrimental  to  the  maintenance  of  a 
minimum  standard  of  living  for  workers; 
and  (2)  Is  impairing  domestic  labor  of  the 
communities. 

Authorizes  the  President  to  take  remedial 
action. 

H.R.  1251.  January  22.  1979.  Interior  and 
Insular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  the  Birch  River  In 
West  Virginia  as  a  river  to  be  studied  for 
potential  addition  to  the  national  wild  and 
scenic  rivers  system. 

H.R.  1252.  January  22.  1979.  Judiciary. 
Authorizes  the  President  to  nullify  and  can- 
cel for  as  long  as  he  deems  necessary  any 
Federal  agency  rule  or  regulation  which  he 
determines:  (1)  may  harmful  to  human 
life;  (2)  may  restrict  the  Nation's  produc- 
tion of  fuel  or  energy  resources;  (3)  may 
threaten  the  Nation's  supplies  of  food  and 
fiber:  (4)  may  interfere  with  military 
maneuvers  and  national  security:  or  (5)  may 
have  an  adverse  affect  on  the  Nation's 
economy  disproportionate  to  the  ecological 
benefits  of  such  rule  or  regulation.  Permits 
Congress  to  countermand  such  presidential 
action  within  30  days  of  Its  Issuance. 

H.R.  1253.  January  22.  1979.  Judiciary. 
Mandates  an  additional  prison  sentence  for 
anyone  committing  a  crime  of  violence  while 
armed  with  any  firearm  or  destructive  device. 

H.R.  1254.  January  22,  19^9.  Judiciary. 
Declares  that  exclusive  territorial  arrange- 
ments made  as  a  part  of  a  licensing  agree- 


ment for  the  manufacture,  distribution,  or 
sale  of  a  trademarked  soft  drink  ix-cduct 
are  lawful  under  the  antitrust  laws  provided 
such  product  is  In  substantial  and  effective 
competition  with  other  products  of  the  same 
general  class. 

HJl.  1255.  January  22,  1979.  Rules.  Amends 
the  Congreslsonal  Budget  Act  of  1974  to  limit 
the  Federal  Budget  deficit  for  fiscal  years 
1980  and  1981  to  a  specified  decreasing  per- 
centage of  the  deficit  for  fiscal  year  1979 
States  that  beginning  with  fiscal  year  1981 
Congress  may  not  consider  a  Federal  budget 
which  Includes  a  deficit. 

H.R.  1266.  January  22.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  credit  or  deduction 
to  ta^ayers  who  maintain  a  household  In 
which  a  dependent  aged  65  or  over  resides. 

HJl.  1267.  January  22.  1979.  Judiciary; 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  in  the  nilemak- 
Ing  proceedings  of  a  Federal   agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  1268.  January  22.  1979.  Rules;  Gov- 
ernment Operations.  Requires  that  legisla- 
tion considered  by  Congress  be  accompanied 
by  statements  assessing  the  economic  and 
social  costs  and  the  expected  accomplish- 
ments of  programs  established  or  authorized 
by  such  legislation.  Requires  that  dupli- 
cative programs  be  identified.  Requires 
Federal  agencies  to  annually  report  to  Con- 
gress on  the  extent  to  which  such  programs 
meet  their  objectives.  Prohibits  the  fund- 
ing of  any  program  for  more  than  five  years. 
Requires  Congress  to  consider  the  extent  to 
which  any  program  has  met  Its  objectives 
in  the  ptist  before  considering  refunding  of 
such  program. 

H.R.  1269.  January  22,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  credit  for  the  Instal- 
lation of  a  wood  or  peat  burning  stove. 

HR.  1260.  January  22,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  winning  from 
State  or  local  lotteries. 

HR.  1261.  January  22,  1979.  Post  Office 
and  Civil  Service.  Increases  the  contribution 
of  the  Government  to  Federal  employees' 
health  Insurance. 

H.R.  1262.  January  22,  1979.  Post  Office 
and  Civil  Service.  Stipulates  that  clvllUn  air 
traffic  controllers  of  the  Department  of  De- 
fense shall  be  treated  the  same  as  air  traffic 
controllers  of  the  Department  of  Transpor- 
tation for  purposes  of  retirement. 

Permits  the  Secretary  of  Transportation 
and  the  Secretary  of  Defense  to  Jointly  pre- 
scribe regulations  and  make  determinations 
relating  to  the  definition,  training,  involun- 
tary separation  for  retirement,  and  manda- 
tory separation  of  air  traffic  controllers  em- 
ployed by  the  Department  of  Transportation 
and  the  Department  of  Defense. 

HR.  1263.  January  22,  1979.  Post  Office  and 
Civil  Service.  Requires  uniformed  Federal 
employees  to  be  provided  with  a  uniform  al- 
lowance of  $300  upon  appointment  and  an 
annual  uniform  allowance  of  $200  In  lieu  of 
comparable  benefits  under  any  other  pro- 
vision of  law. 

H.R.  1264.  January  22,  1979.  Post  Office  and 
Civil  Service.  Entitles  a  widow  or  widower  of 
a  person  drawing  a  civil  service  pension  to 
any  survivor  annuity  to  which  such  widow 
or  widower  would  have  been  entitled  but  for 
the  fact  that  he  or  she  married  the  pen- 
sioner after  his  or  ber  retirement  from  Fed- 
eral Service. 

HR,  1266.  January  22.  1979.  Post  Office  and 
Civil  Service.  Increases  the  amounts  of  regu- 
lar and  optional  grouo  life  Insurance  avail- 
able to  Federal  employees.  Establishes  a  plan 
of  optional  life  insurance  on  family  mem- 
bers. 

HR  1266  January  22.  1979  Ways  and 
Means;    Interstate   and    Foreign   Commerce. 
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Amanda  Utle  ZVni   (Medicare)   of  the  So- 
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HJl.  1280.  January  22.  1979.  Judiciary.  De- 
clares six   Individuals  lawfully  admitted  to 


Communications  Act  shall  not  be  construed 
to  reaulre  the  availabliltv  of   hroAripuHna 


May  8,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


10329 


tlon,    determines    that    such    rule    will    not         H.R.  1320.  January  24.  1979.  Public  Works         H.R.  1333.  January  24.  1979.  IntersUte  and 


TH*  n  *n  o  »* /v«»+ A  ♦  I  ^^  ** 


4-v.M,      r^i» 


i^n.ot »« 


10328 


CONGRESSIONAL  RECORD— HOUSE 


May  8,  1979 


Amandi  Utle  XVm  (Medicare)  of  the  So- 
elftl  Security  Act  to  authorize  payment  for 
qMdfled  services  performed  by  chlroprac- 
ton,  for  physical  examinations,  and  for  re- 
lated routine  laboratory  tests. 

HJL  1307.  January  22,  1979.  Agriculture. 
Amenda  the  Pood  Stamp  Act  of  1964  to  ex- 
clud*  from  eligibility  for  food  stamps  any 
household  whose  principal  wage  earner  Is  on 
strike  for  the  duration  of  such  strike. 

HJt.  1268.  January  22,  1979.  Agriculture. 
Anw»nrt*  the  Food  Stamp  Act  of  1977  to  grant 
eligibility  to  receive  food  stamps  to  Individ- 
uals who  participate  In  psychiatric  residen- 
tial treatment  programs. 

HJl.  1260.  January  22.  1979.  Armed  Serv- 
ices. Authorizes  the  recomputatlon  at  age  60 
of  the  retired  or  retainer  pay  for  members  or 
former  members  of  the  uniformed  services 
wboM  retired  or  retainer  pay  was  computed 
on  the  basis  of  pay  scales  in  effect  prior  to 
Janxiary  1,  1972.  In  order  to  reflect  any  re- 
tired or  retainer  pay  Increases  for  other 
members  which  was  based  on  changes  in  the 
Consumer  Price  Index  since  that  date. 

H.R.  1270.  January  22.  1979.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  and  the  Railway  Labor  Act  to  eliminate 
all  provisions  authorizing  union  security 
agreements. 

HJl.  1271.  January  22.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Emergency 
Petroleum  Allocation  Act  of  1973  to  direct 
the  President  to  equalize  the  domestic  cell- 
ing price  at  which  residual  fuel  oil  Is  sold  or 
exchanged  by  making  available  In  all  parts  of 
the  United  States  equal  proportions  of  resid- 
ual fuel  oil  refined  from  higher-priced  and 
lower-priced  crude  oil. 

H.R.  1272.  January  22,  1979.  Judiciary.  Re- 
quires additional  prison  sentences  for  any- 
one Ming  or  carrying  a  firearm  during  the 
commission  of  a  felony  over  which  Federal 
courts  have  Jurisdiction,  and  for  anyone 
using  or  carrying  a  firearm  In  interstate 
commerce  who  Is  convicted  In  a  State  court 
of  any  crime  punishable  by  Imprisonment 
for  a  term  over  one  year. 

HJl.  1273.  January  22,  1979.  Post  Office  and 
Civil  Service.  Amends  the  Legislative  Reor- 
ganization Act  of  1946  to  eliminate  auto- 
matic cost-of-living  adjustments  of  the  sal- 
aries of  Members  of  Congress. 

H.R.  1274.  January  22.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
eliminate  the  adjusted  gross  Income  limita- 
tion on  the  credit  for  the  elderly. 

H.R.  1278.  January  22,  1979.  Ways  and 
Means;  Judiciary.  Amends  title  XVI  (Sup- 
plemental 8ec\irlty  Income  for  the  Aged, 
Blind,  and  Disabled)  of  the  Social  Security 
Act  to  require  that  resident  aliens  reside 
contlnuoTisly  in  the  United  States  for  five 
years  to  qualify  for  supplemental  security 
income  benefits. 

Amends  the  Immigration  and  Nationality 
Act  to  prevent  an  Immigrant  from  entering 
the  United  states  unless  a  United  States 
citizen  (Immigration  sponsor)  agrees  to  sup- 
port the  Immigrant  for  five  years  from  the 
date  of  admission. 

H.R.  1276.  January  22,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  1277.  January  22,  1979.  Judiciary. 
Declares  an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  1378.  January  22,  1979.  Judiciary.  De- 
clETM  an  individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immlitratlon  and  Nationality  Act. 

H.R.  1379.  January  22,  1979.  Judiciary.  Au- 
thorlxes  a  named  Individual  to  file,  within 
one  year,  a  claim  for  credit  or  refund  of 
OTerpayment  of  income  tax.  Directs  that  spec- 
ified provisions  of  the  Internal  Revenue 
Code  of  1954  not  apply  to  such  credit  or 
refund. 


HJl.  1280.  January  22,  1979.  Judiciary.  De- 
clares six  individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Inmiigration  and  Nationality  Act. 
H.R.  1281.  January  22.  1979.  Judiciary.  De- 
clares that  a  specified  aliment  of  a  named 
Individual  be  considered  a  service-connected 
disability.  Directs  payment  of  compensation 
at  a  specified  time  and  rate  in  full  satisfac- 
tion of  such  Individual's  claims  against  the 
United  States  for  such  disability. 

H.R.  1282.  January  22,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  named  Individual  in  satis- 
faction of  a  claim  against  the  United  States. 
H.R.  1283.  January  22,  1979.  Judiciary.  Au- 
thorizes classlflcatloii  of  a  named  individual 
as  a  natural-born  alien  daughter  of  named 
citizens  of  the  United  States. 

H.R.  1284.  January  22.  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  under 
the  Immigration  and  Nationality  Act. 

H.R.  1285.  January  22,  1979.  Judiciary.  Di- 
rects the  granting  of  a  visa  and  admission  to 
the  United  States  for  permanent  residence 
to  an  Individual. 

H.R.  1286.  January  22.  1979.  Judiciary.  Au- 
thorizes the  granting  of  a  visa  and  admission 
to  the  United  States  for  permanent  residence 
to  an  Individual. 

H.R  1287.  January  22,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  named  organization  In 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  1288.  January  22.  1979.  Judiciary.  De- 
clares four  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  1289.  January  23,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Truth 
In  Lending  Act  to  revise:  (1)  the  transac- 
tions covered  by  the  Act;  (2)  the  disclosures 
required  under  specified  consumer  credit 
transactions;  (3)  the  provisions  establish- 
ing civil  liability  for  violations;  and  (4)  the 
credit  advertising  provisions.  Provides  for 
mcdel  dsclosure  forms  and  revocation  of 
optional  credit  life  insurance. 

Amends  the  effective  date  of  the  Electronic 
Fund  Transfer  Act. 

H.R.  1290.  January  23.  1979.  Judiciary; 
Ways  and  Means.  Requires  appropriate  State 
authorities  to  give  full  faith  and  credit  to  a 
valid  child  custody  determination  by  a  State 
Court. 

Amends  the  Social  Security  Act  to  allow 
the  Parental  Locator  Service  to  Include  in- 
formation for  the  enforcement  of  child  cus- 
tody determinations  or  parental  kidnapping 
provisions. 

Prohibits  the  intentional  restraint  of  a 
child  In  violation  of  a  valid  State  custody 
determination. 

H.R.  1291.  January  23,  1979.  Ways  and 
Means.  Amends  part  B  of  title  IV  (Child- 
Welfare  Services)  of  the  Social  Security  Act 
to:  (1)  revise  procedures  for  the  payment  to 
States  for  child-welfare  service  programs; 
and  (2)  prohibit  payment  to  any  State  for 
such  programs  unless  that  State  has  In  effect 
an  action  plan  to  assure  foster  care  pro- 
tection. 

Amends  part  A  of  title  IV  (Aid  to  Families 
with  Dependent  Children)  to  require  States 
receiving  payments  under  part  A  to  make 
adoption  .subsidy  oayments  to  parents  who 
adopt  certain  children. 

H.R.  1292.  January  23,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  beneficiaries  of  certain  simple 
trusta  to  qualify  as  shareholders  In  a  Sub- 
chapter S  corporation. 

H.R.  1293.  January  23,  1979.  Judlclarv.  Pro- 
hibits any  Federal.  State,  or  other  govern- 
mental authority  from  issuln?  a  warrant  or 
subpoena  for  Journalistic  property. 

H.R.  1294.  January  23,  1979.  Interstate  and 
Foreign  Commerce.  Declares  that  the  Federal 


Communications  Act  shall  not  be  construed 
to  require  the  availability  of  broadcaatlng 
time  to  any  person.  Repeals  the  "equal  time" 
provision  relating  to  availability  of  broad- 
casting time  to  legally  qualified  candidates 
for  public  office. 

Repeals  the  prohibition  on  political  edi- 
torializing by  noncommercial  educational 
broadcasting  stations. 

H.R.  1295.  January  23.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  Identical  Income  tax  rates  for  sin- 
gle persons,  heads  of  households,  and  mar- 
ried couples  filing  Jointly  or  separately. 

H.R.  1296.  January  23.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to:  (1)  allow  unlimited  home 
health  visits;  (2)  eliminate  prior  hospitaliza- 
tion and  confinement  to  home  as  a  require- 
ment for  receiving  home  health  care;  (3) 
eliminate  payment  of  the  $60  deductible;  (4) 
allow  reimbursement  for  services  furnished 
In  qualified  community  mental  health  cen- 
ters and  comprehensive  outpatient  rehabili- 
tation centers;  and  (5)  authorize  payment 
for  occupational  therapy,  the  removal  of 
corns  and  calluses,  all  service  of  a  doctor  of 
dentistry,  and  eyeglasses,  hearing  aids  and 
dentures,  and  examinations  for  the  purpose 
of  prescribing  such  articles. 

H.R.  1297.  January  23,  1979.  Interstate  and 
Foreign  Commerce.  Declares  It  the  public 
policy  of  the  United  States  to  prohibit  the 
manufacture,  sale,  interstate  shipment,  and 
use  of  leg-hold  and  steel-Jaw  traps  in  the 
United  States  and  abroad. 

H.R.  1298.  January  23,  1979.  Public  Works 
and  Transportation.  Designates  the  Hunting- 
ton, West  Virginia.  Post  Office  and  Federal 
Building  as  the  Sidney  L.  Christie  Federal 
Building. 

H.R.  1299.  January  23,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Rail- 
road Safety  Act  of  1970  to  direct  the  Secre- 
tary of  Transportation  to  Issue  regulations 
and  standards  requiring  that  the  windows  In 
the  locomotive  and  rear  car  of  all  passenger, 
freight,  and  commuter  trains  be  bulletproof 
and  to  require  that  such  cars  be  equipped 
with  temperature  controlling  equipment. 

H.R.  1300.  January  23,  1979.  Judiciary.  Re- 
quires additional  prison  sentences  for  anyone 
using  or  carrying  a  firearm  during  the  com- 
mission of  a  felony  which  may  be  prosecuted 
In  a  United  States  court. 

H.R.  1301.  January  23,  1979.  Judiciary.  Per- 
mits the  exportation  to  a  foreign  country  of 
lottery  material  for  use  in  a  lottery  author- 
ized by  such  country. 

H.R.  1302.  January  23,  1979.  Judiciary. 
Makes  It  unlawful  for  a  parent  who  is  not 
entitled  to  custody  of  a  minor  child  to  trans- 
port the  child  In  interstate  commerce  or  to 
Induce  the  child  to  leave  the  parent  who  has 
legal  custody. 

H.R.  1303.  January  23,  1979.  Post  Office  and 
Civil  Service.  Repeals  the  provisions  of  the 
Legislative  Reorganization  Act  of  1946  per- 
mitting automatic  cost-of-living  adjustments 
in  the  salaries  of  Members  of  Congress. 

H,R.  1304.  January  23,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  Individuals  a  limited  refundable  income 
tax  credit  for  the  tuition  paid  to  elementary, 
secondary,  vocational,  or  higher  educational 
Institutions  for  the  education  of  such  indi- 
viduals, their  spouses,  or  dependents. 

H.R.  1305.  January  23,  1979.  Judiciary. 
Prohibits  the  Issuance  of  a  search  warrant  for 
property  In  the  possession  or  on  the  premises 
of  a  person  not  suspected  of  committing  a 
crime  with  respect  to  such  property. 

H.R.  1306.  January  23.  1979.  Judiciary; 
Small  Business.  Directs  the  head  of  each 
Federal  agency  to  prepare  a  small  business 
impact  statement  In  connection  with  each 
rule  made  by  such  agency,  unless  the  agency 
head,  with  the  approval  of  the  Office  of  Ad- 
vocacy of  the  Small  Business  Adminlstra- 
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tlon,  determines  that  such  rule  will  not 
have  a  substantial  effect  on  a  significant 
number  of  small  businesses.  Empowers 
either  House  of  Congress  to  disapprove  such 
rules. 

H.R.  1307.  January  23,  1979.  Interior  and 
Insular  Affairs.  Establishes  as  a  component 
of  the  National  Trails  System  the  North 
Country  Scenic  Trails,  a  corridor  extending 
from  eastern  New  York  State  to  the  vicinity 
of  Lake  Sakakawea  In  North  Dakota. 

H.R.  1308.  January  23,  1979.  Small  Busi- 
ness. Authorizes  the  Small  Business  Admin- 
istration to  make  grants  to  establish  and  op- 
erate small  business  development  centers  i' 
order  to  provide  small  businesses  with  a 
broad  range  of  advice.  Information  and  as- 
sistance. Establishes  a  Small  Business  Man- 
agement and  Technical  Assistance  Division 
within  the  Small  Business  Administration 
to  administer  the  Small  Business  Develop- 
ment Center  program. 

H.R.  1309.  January  23.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  entitle  individuals  who  retired  on  dis- 
ability before  October  1,  1976,  to  the  exclu- 
sion from  gross  income  for  amounts  received 
under  accident  and  health  plans  without 
regard  to  the  applicable  Income  restrictions. 

H.R.  1310.  January  23,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  age  65  or  over  a  limited 
tax  exclusion  for  amounts  received  as  an 
annuity,  pension,  or  other  retirement  bene- 
fit. 

H.R.  1311.  January  23,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  to  $5,000  the  amount  which  an 
individual  may  contribute  to  an  individual 
retirement  account  (IRA)  and  deduct  from 
gross  Income. 

H.R.  1312.  January  23,  1979.  Government 
Operations;  Rules.  Requires  the  President 
to  submit  to  Congress  plans  to  reform  the 
regulatory  activities  of  specified  Federal 
agencies  according  to  a  staggered  schedule 
set  forth  in  this  Act.  States  that  If  Con- 
gress fails  to  enact  comprehensive  regula- 
tory reform  legislation  dealing  with  such 
plan  within  a  specified  period  the  applicable 
agency's  rules  shall  expire. 

H.R.  1313.  January  23,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  revise  the  eligibility  require- 
ments for  disability  Insurance  benefits  for 
blind  persons.  Revises  the  method  of  com- 
puting the  primary  Insurance  amount  for 
blind  persons  under  such  Act. 

H.R.  1314.  January  23,  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  Individual  in 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  1315.  January  23.  1979.  Judiciary. 
Declares  that  a  claim  for  losses  Incurred  by 
a  named  Individual  be  deemed  to  have  been 
filed  within  a  specified  period  for  purposes 
of  applying  a  specified  section  of  the  Inter- 
nal Revenue  Code  In  determining  the  amount 
to  which  such  Individual  is  entitled. 

H.R.  1316.  January  23,  1979.  Judiciary. 
Authorizes  the  granting  of  a  visa  and  admis- 
sion to  the  United  States  for  permanent 
residence  to  a  named  individual. 

H.R.  1317.  January  23.  1979.  Judiciary. 
Authorizes  the  granting  of  a  visa  and  admis- 
sion to  the  United  States  for  permanent 
residence  to  a  named  individual. 

H.R.  1318.  January  23,  1979.  Judiciary. 
Declares  an  individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  1319.  January  24,  1979.  Ways  and 
Means.  Extends  the  time  period  for  the  duty- 
^?  *"*'T'  0^  ft  telescope  and  associated 
articles  for  the  use  of  the  Canada-France- 
Hawaii  Telescope  Project  at  Mauna  Kea, 
Hawaii. 


H.R.  1320.  January  24.  1979.  Public  Works 
and  Transportation.  Amends  the  Disaster 
Relief  Act  of  1974  to  provide  that  a  declara- 
tion of  a  state  of  emergency  is  effective  as 
of  the  date  on  which  the  emergency  or 
major  disaster  commenced. 

H.R.  1321.  January  24,  1979.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  provide  for  the  deportation  of  any 
alien  who  receives  Federal  welfare  assistance 
within  three  years  after  entry. 

H.R.  1322.  January  24,  1979.  Ways  and 
Means.  Permits  low-income  Individuals  age 
65  or  over  to  claim  reimbursement  for  a 
limited  amount  of  real  property  taxes 
accrued  during  the  taxable  year. 

H.R.  1323.  January  24,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  Income  tax  credit  for  the 
education  expenses  of  any  Individual  at  an 
Institution  of  post-secondary  education. 

H.R.  1324.  January  24,  1979.  Education  and 
Labor;  Ways  and  Means.  Amends  the  Higher 
Education  Act  of  1965  and  the  Internal 
Revenue  Code  of  1954  to  establish  a  system 
of  undergraduate  tuition  advances  to  be  re- 
paid as  an  income  tax. 

Establishes  a  trust  fund  In  the  United 
States  Treasury  for  such  tuition  advance 
program. 

HR.  1325.  January  24.  1979.  Armed  Serv- 
ices. Authorizes  the  Administrator  of  Gen- 
eral Services  to  dispose  of  a  specified  amount 
of  silver  presently  held  in  the  national  stock- 
pile. 

H.R.  1326.  January  24,  1979.  Education 
and  Labor.  Amends  the  ClvU  Rights  Act  of 
1964  to  include  discrimination  of  the  physi- 
cally handicapped  as  an  unlawful  employ- 
ment practice.  Stipulates  that  employers  are 
not  required  to  provide  any  unusual  or  spe- 
cial services  to  physically  handicapped  em- 
ployees. 

H  R.  1327.  January  24,  1979.  Education  and 
Labor.  Amends  the  National  Labor  Relations 
Act  to  stipulate  that  It  Is  not  an  unfair  labor 
practice  for  a  labor  organization,  which  has 
agreed  upon  a  grievance  procedure  to  settle 
disputes  arlsln?  out  of  an  existing  collective 
bargaining  agreement,  to  refuse  to  provide 
legal  representation  for  anv  emnloyee  In- 
volved in  any  such  settlement  procedure,  if 
such  employee  is  not  a  member  of  such  labor 
organization. 

H.R.  1328  January  24.  1979.  Education  and 
Labor.  Amends  the  National  Commission  on 
Libraries  and  Information  Science  Act  to 
direct  the  National  Commission  on  Librar- 
ies and  Information  Science  to  conduct 
studies  and  surveys  of  the  special  library 
and  Information  needs  of  children. 

H.R.  1329.  January  24.  1979.  Government 
Operations.  Amends  the  Buy  American  Act 
to  require  the  heads  of  department  or  inde- 
pendent establishments,  before  determining 
whether  the  bid  or  offered  price  of  a  foreign 
product  is  reasonable,  to  adjust  such  price 
in  accordance  with  the  instructions  set  forth 
in  this  Act.  Sets  such  adjusted  prices  at 
specified  levels. 

H.R.  1330.  January  24,  1979.  House  Admin- 
istration. Prohibits  travel  at  Government  ex- 
pense outside  the  United  States  by  any  Mem- 
ber of  Coneress  who  has  been  defeated  as  a 
candidate  for  nomination  or  election,  or  who 
Is  not  a  candidate  for  reelection  In  the  next 
Congress,  unless  exempted  by  a  concurrent 
resolution  passed  by  Congress. 

H.R.  1331.  January  24,  1979.  Interior  and 
Insular  Affairs.  Amends  the  National  Trail 
System  Act  to  authorize  the  Secretaries  of 
the  Interior,  Agriculture,  and  Ttansoorta- 
tlon  to  conduct  feasibility  studies  for  the 
establishment  of  national  scenic  bicycle 
trails.  Specifies  the  routes  to  be  studied. 

H.R.  1332.  January  24,  1979.  Interior  and 
Insular  Affairs.  Amends  the  Wild  and  Scenic 
Rivers  Act  to  designate  a  pwrtlon  of  the  Saint 
John  River  in  Maine  as  a  potential  addition 
to  the  National  Wild  and  Scenic  Rivers  Sys- 
tem. 


H.R.  1333.  January  24,  1979  Interstate  and 
Foreign  Commerce.  Establishes  a  National 
Commission  on  Regulatory  Reform  to  study 
and  make  recommendations  on  the  activities 
and  effect  on  the  economy  of  certain  Fed- 
eral  regulatory  agencies. 

H.R.  1334.  Jantmry  24,  1979.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  identify 
tertiary  eye  care  centers  that  need  up>gradlng 
and  to  make  grants  to  public  and  nonprofit 
private  centers  for  such  purpose. 

Elstabllshes  a  Tertiary  Eye  Commission  to 
advise  the  Secretary  on  matters  pertaining  to 
the  state  of  eye  care  services  throughout  the 
United  States. 

H.R.  1335.  January  24,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Interstate 
Commerce  Act  to  authorize  the  Secretary  of 
Transportation  to  make  financial  assistance 
available  to  qualified  applicants  for  the  pur- 
pose of  providing  employment  for  unem- 
ployed persons  In  Jobs  maintaining  or  re- 
building railroad  rights-of-way,  diu-lng  times 
of  high  unemployment. 

H.R.  1336.  January  24,  1979.  Interstate  and 
Foreign  Conunerce.  Amends  the  Public  Health 
Service  Act  to  authorize  and  direct  the  Sec- 
retary of  Health.  Education,  and  Welfare 
to  make  grants  to  designated  State  agencies 
to  meet  part  of  the  costs  Involved  in  plan- 
ning, establishing,  maintaining,  coordinating, 
and  evaluating  programs  for  comprehensive 
services  for  school -age  girls,  their  infants  and 
children. 

H.R.  1337.  January  24,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Serv- 
ice Act  to  extend  the  assistance  program  for 
nurse  training  and  students.  Revises  author- 
izations with  respect  to  Federal  assistance  to 
schools  of  medicine  and  other  types  of  health 
care. 

H.R.  1338.  January  24,  1979.  Interstate  and 
Foreign  Commerce.  Makes  It  a  violation  of 
the  Federal  Trade  Commission  Act  for  any 
retailer  to  Increase  the  price  of  a  consumer 
commodity  after  the  retailer  has  marked  the 
price  on  that  Item. 

H  R  1339.  January  24,  1979  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  increase  from  three  to 
five  years  the  issuance  and  renewal  periods 
for  which  broadcast  station  licenses  shall  be 
granted.  Sets  forth  criteria  for  such  renewal 
determinations. 

H.R.  1340  January  24,  1979.  Judiciary.  Es- 
tablishes criminal  penalties  for  anyone  wil- 
fully injuring,  damaging,  burning,  or  de- 
stroying property  of  any  person  at  or  near 
any  place  where  work  or  business  of  an  em- 
ployer or  owner  Is  carr'°d  on.  or  where  such 
employer  or  owner  trai  jorts,  stores,  or  main- 
tains property  for  business  or  other  purposes 

H.R.  1341.  January  24.  1979.  Judiclarjv 
Amends  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  provide  to  Federal 
public  safety  officers  the  same  benefits  ac- 
corded to  State  and  local  public  safety  offi- 
cers. 

HJl  1342.  January  24.  1979.  Merchant  Ma- 
rine and  Fisheries  Authorizes  the  Secretary 
of  the  interior  to  issue  certain  obligations  to 
acquire  additional  waterfowl  nesting  and 
breeding  grounds. 

Authorizes  the  payment  of  principal  and 
interest  on  such  obligations  through  revenues 
obtained  from  the  sale  of  Federal  migratory 
bird  hunting  stamps  along  with  other  rev- 
enues available  in  the  Migrator  bird  con- 
servation fund. 

H.R.  1343.  January  24,  1979.  Post  Office  and 
Civil  Service.  Amends  the  Federal  Salary  Act 
of  1967  and  the  Leelslative  Reorganization 
Act  of  1946  to  specify  when  an  adjustment 
In  the  rate  of  pay  for  Members  of  Congress 
proposed  during  any  Congress  shall  take 
effect. 

H.R.  1344.  January  24.  1979  Post  Office  and 
Civil  Service.  Designates  February  16,  the 
birthday  of  Susan  B.  Anthony,  as  a  legal  pub- 
lic holiday. 
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HJl.  1345.  January  24.  1979.  Rules.  Amends 
the  Legislative  reorganization  Act  of  1970  to 
require  any  public  bill  or  joint  resolution 
reported  by  a  Senate  or  House  of  Bepresenta- 
tlvea  committee  to  contain  any  new  forms 
and  reports,  and  revisions  of  existing  forms 
required  by  the  enactment  of  such  bill  or 
joint  resolution. 

H.B.  1344.  January  24.  1979.  Veterans'  Af- 
fair*. Provides  for  the  payment  of  supple- 
mental veterans'  tuition  allowances  to  offset 
State  differences  in  educational  costs. 

HJl.  1347.  January  24.  1979.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
provide  that  an  individual  who  would  be 
fully  qualfled  at  age  62  for  benefits  imdar  the 
Old-Age,  Survivors,  and  Disability  Insurance 
program  may  qualify  for  disability  benefits 
under  such  program  IX  such  individual  has 
20  quarters  of  coverage,  regardless  of  when 
such  quarters  were  earned. 

HJt.  1348.  January  24.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age.  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  revise  the  eligibility  requirements 
for  disability  Insurance  benefits  for  blind 
persons.  Revises  the  method  of  computing 
the  primary  Insurance  amount  for  blind  per- 
sons under  such  Act. 

HJt.  1349.  January  24.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age.  Survivors, 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  remove  the  limitation  on  the 
amount  of  outside  Income  which  an  mdivld- 
ual  may  earn  while  receiving  benefits. 

H.R.  1360.  January  24.  1979.  Ways  and 
Means.  Revises  the  method  of  calculating  the 
inpatient  hospital  deductible  under  the  Medi- 
care program  of  the  Social  Security  Act. 
Directs  the  Secretary  of  Health.  Education. 
and  Welfare  to  redetermine  the  deductible 
amount  annually  to  refiect  increases  In  hos- 
pital coats  and  general  Increases  In  Social  Se- 
curity cash  benefits. 

HJl.  1381.  January  24,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
require  the  establishment  of  formal  proce- 
dures and  criteria  for  the  selection  of  Indi- 
vidual Income  tax  returns  for  audit,  and  to 
inform  individuals  of  the  reasons  why  their 
returns  were  selected  for  audit. 

H.R.  1362.  January  24.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  individuals  who  rent  their  principal 
residence  an  Income  tax  deduction  for  a  por- 
tion of  the  real  property  taxes  paid  or  accrued 
by  their  landlord. 

H.R.  1383.  January  24.  1979,  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
disallow  the  Income  tax  deduction  for  depre- 
ciation to  a  landlord  who  has  been  convicted 
of  violating  a  housing  code. 

HJl.  1384.  January  24,  1979.  Ways  and 
Meaha.  Amends  the  Internal  Revenue  Code  to 
permit  taxpayers  an  election  to  treat  expend- 
itures for  making  bulldlnes  or  public  trans- 
portation vehicles  accessible  to  the  handi- 
capped and  elderly  as  current  expenses  and 
thus  deductible  from  gross  Income  In  the 
current  taxable  year. 

H.R.  1368.  January  24,  1979.  Wavs  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  limited  tax  exclusion  to  individuals 
who  h«ve  attained  age  66  for  Interest  Income 
earned  in  a  savings  account. 

HJl.  136«.  January  24.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  nonrefundable  Income  tax  credit  to 
taxpayers  who  maintain  a  household  In  which 
Individuals  age  61  or  older  reside  as  their 
principal  place  of  residence. 

HJl.  1387.  January  24,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
remove  the  requirements  that  contributions 
terminate,  and  distributions  commence, 
from  Indlvlduil  retirement  accounts  and  re- 
tirement plans  for  the  self-employed  when 
the  covered  individual  attains  the  age  of  70'/, 
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HJl.  1368.  January  24.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  titles  XVIXI  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to  In- 
clude In  the  coverage  provided  under  such 
programs  the  services  of  licensed  registered 
nurses. 

HJl.  1359.  January  24,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Conunerce. 
Amends  the  Social  Security  Act  to  require 
skilled  nursing  and  Intermediate  care  facili- 
ties participating  In  Medicare  and  Medicaid 
programs  under  the  Social  Security  Act  to 
publish  a  statement  of  the  rights  and  re- 
sponsibilities of  their  patients. 

H.R.  1360.  January  24,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  and  title  II 
(Old  Age,  Survivors  and  Disability  Insur- 
ance) of  the  Social  Security  Act  to  extend 
Medicare  hospital  coverage  to  Include  drugs. 
Establishes  a  Formulary  Committee  within 
the  Department  of  Health,  Education,  and 
Welfare  to  prepare  and  maintain  a  listing  of 
qualified  drugs. 

H.R.  1361.  January  24.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  Individuals  a  limited  refundable  in- 
come tax  credit  for  the  tuition  paid  to  ele- 
mentary, secondary,  vocational,  or  higher 
educational  Institutions  for  the  education  of 
such  individuals,  their  spouses,  or  depend- 
ents. 

H.R.  1362.  January  24.  1979.  Education  and 
Labor.  Amends  the  Elementary  and  Second- 
ary Education  Act  of  1965  to  direct  the  Com- 
missioner of  Education  to  establish  a  pro- 
gram of  grants  to  local  educational  agencies 
for  programs  to  combat  the  use  of  drugs  by 
elementary  and  secondary  students. 

H.R.  1363.  January  24.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Trade  Commission  Act  to  prohibit  the  Fed- 
eral Trade  Commission  from  requiring  any 
person,  partnership,  or  corporation  to  file 
line  of  business  Information. 

H.R.  1364  January  24,  1979  Judiciary. 
Amends  the  Civil  Rights  Act  of  1964  to  estab- 
lish a  limitation  of  two  years  on  civil  actions 
brought  to  prevent  unlawful  employment 
practices. 

H.R.  1365.  January  24,  1979.  Judiciary.  Di- 
rects the  United  States  to  pay  reasonable 
litigation  costs,  including  attornev  fees,  to 
prevailing  defendants  In  civil  actions  In 
which  the  United  States  Is  a  plaintiff. 

H.R.  1366  January  24,  1979.  Ways  and 
Means.  Restricts  the  quantity  of  shrimp  Im- 
ported from  any  foreign  country.  Amends  the 
Tariff  Schedules  of  the  United  States  to  Im- 
pose a  duty  on  Imported  shrimp. 

H.R  1367.  January  24.  1979.  Government 
Operations;  Rules.  Sets  forth  a  ten-year 
schedule  for  the  reauthorization  of  all  Fed- 
eral programs  as  Identified  by  budget  func- 
tion and  subfunctlon  categories. 

Establishes  the  Citizens  Commission  on 
the  Organization  and  Operation  of  Govern- 
ment to  study  and  recommend  ways  to  Im- 
prove the  efficiency  and  effectiveness  of  Gov- 
ernment agencies. 

Requires  the  President  to  submit:  (1)  at 
least  once  In  each  Congress,  a  comprehen- 
sive review  of  16  specified  regulatory  agen- 
cies; and  (2)  every  second  year,  a  legislative 
plan  to  improve  the  efficiency  of  specified 
regulatory  agencies. 

Provides  for  the  preparation  of  a  reauthor- 
ization schedule  for  tax  expenditure  provi- 
sions. 

H.R.  1368.  January  24,  1979.  Rules:  Gov- 
ernment Operations.  Terminates  budget  au- 
thority for  all  Federal  programs  on  specified 
dates.  Requires  Congress  to  establish  termi- 
nation dates  for  all  tax  expenditure  provi- 
sions. Directs  Congress  to  consider  whether 
any  such  programs  or  provisions  merit  con- 
tinuation on  the  same,  a  greater,  or  a  lesser 
level,  or  termination. 


Requires  the  Comptroller  General  to  iden- 
tify inactive  or  Inefficient  programs. 

Establishes  the  Citizens'  Bicentennial  Com- 
mission on  the  Organization  and  Operation 
of  Government  to  study  Federal  agencies  and 
programs  and  make  recommendations  for 
Improving  operations. 

H.R.  1369.  January  24,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  the  Secretary 
of  Health,  Education,  and  Welfare  to  pro- 
vide assistance  for  projects  and  programs  to 
train  physicians  and  other  health  personnel 
to  Identify  and  deal  with  the  special  medical 
problems  related  to  the  mentally  retarded 
H.R.  1370.  January  24,  1979.  Veterans'  Af- 
fairs. Entitles  veterans  meeting  specified 
service  requirements  to  54  instead  of  45 
months  of  educational  assistance. 

Eliminates    the    time    limitation    within 
which  educational  assistance  must  be  used. 
Restores    unused    educational    assistance 
benefite  to  veterans  of  World  War  II,  the  Ko- 
rean confilct,  or  the  Vietnam  era. 

H.R.  1371.  January  24,  1979.  Ways  and 
Means;  Government  Operations.  Establishes 
a  Task  Force  on  the  Taxation  of  Real  Prop- 
erty by  State  and  Local  Goverimient  to  study 
and  evaluate  such  taxation,  its  effects  on 
middle  and  fixed  Income  taxpayers,  and  the 
feasibility  of  using  Federal  taxation  and  oth- 
er policies  to  reduce  the  dependence  of  State 
and  local  governments  on  such  taxation. 

H.R.  1372.  January  24,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
subject  certain  foreign  Investors  to  a  tax  on 
the  gain  from  the  sale  or  exchange  of  farm 
or  rural  lands  situated  In  the  United  States. 
H.R.  1373.  January  24,  1979.  Judiciary. 
Amends  the  Federal  Rules  of  Civil  Proce- 
dure to  limit  the  circumstances  under  which 
a  search  warrant  may  be  Issued  with  respect 
to  property  held  by  criminal  suspects  and 
third  parties. 

H.R.  1374.  January  24,  1979.  Agriculture 
Amends  the  Food  Stamn  Act  of  1964  to  ex- 
clude from  eligibility  for  food  stamps  any 
household  whose  principal  wage  earner  Is  on 
strike  for  the  duration  of  such  strike. 

H.R.  1375.  January  24.  1979.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 
require  the  labeling  as  imported  of  the  pack- 
age or  container  of  any  Imported  meat  or 
meat  product  capable  of  use  as  human  food. 
Prohibits  the  Imnortatlon  of  dairy  products 
into  the  United  States  unless  certified  whole- 
some and  pure  by  the  Secretary  of  Health, 
Education,  and  Welfare. 

H.R.  1376.  January  24,  1979.  Education  and 
Labor.  Repeals  the  Occupational  Safety  and 
Health  Act  of  1970. 

HR.  1377.  January  24,  1979.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  exclude  from  the  defini- 
tion of  employer  under  such  Act  employers 
of  25  or  fewer  employees  during  any  con- 
secutive six  month  period  In  the  most  recent 
complete  fiscal  year. 

H.R.  1378.  January  24,  1979.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  provide  that  any  em- 
ployer who  successfully  contests  a  citation  or 
penalty  under  such  Act  shall  be  awarded  a 
reasonable  attorney's  fee  and  other  reason- 
able litigation  costs. 

H.R.  1379.  January  24,  1979.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  authorize  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion to  provide  worksite  safety  consultation 
to  any  employer  of  not  more  than  25  em- 
ployees upon  such  employer's  written  request. 
H.R.  1380.  January  24,  1979.  Education  and 
lAbor.  Amends  the  Community  Services  Act 
of  1974  to  permit  the  Director  of  the  Com- 
munity Services  Administration  to  furnish 
assistance  for  the  installation  of  security 
devices  in  the  residences  of  elderly  persons. 

H.R.  1381.  January  24,  1979.  Government 
Operations.  Requires  all  rules  proposed  by 
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any  Federal  agency  to  be  submitted  to  Con- 
gress together  with  an  estimate  of  the  costs 
to  be  Incurred  by  the  Federal  Government, 
State  and  local  governments,  non-govern- 
mental entitles,  and  individuals  affected  by 
such  proposed  rule.  States  that  such  rule 
shall  become  effective  by  such  proposed  rule. 
States  that  such  rule  shall  become  effective 
60  days  after  submission  to  Congress  unless, 
within  such  period,  either  House  disapproves 
such  rule. 

H.R.  1382.  January  24.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  prohibit  the  television 
broadcasting  of  programs  portraying  nudity, 
obscenity,  or  explicit  sexual  activity. 

H.R.  1383.  January  24,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  to  provide  that 
new  drugs  for  human  or  animal  use  will  be 
regulated  under  such  Act  solely  to  assure 
their  safety,  and  not  their  effectiveness. 

H.R.  1384.  January  24,  1979.  Judiciary,  Di- 
rects the  United  States  to  pay  reasonable 
litigation  costs.  Including  attorney  fees,  to 
prevailing  defendants  In  civil  actions  In 
which  the  United  States  Is  a  plaintiff. 

H.R.  1385.  January  24,  1979.  Judiciary. 
Amends  the  Administrative  Procedure  Act  to 
require  Federal  agencies  to  prepare  and  pub- 
lish in  the  Federal  Register  an  economic  Im- 
pact analysis  of  all  proposed  and  final  rules 
subject  to  the  provisions  of  the  Act. 

H.R.  1386.  January  24,  1979.  Judiciary.  Re- 
quires additional  prison  sentences  for  any- 
one using  or  carrying  a  firearm  during  the 
commission  of  a  felony  over  which  Federal 
courts  have  Jurisdiction  and  for  anyone  using 
or  carrying  a  firearm  in  Interstate  commerce 
who  Is  convicted  In  a  State  court  of  any 
crime  punishable  by  Imprisonment  for  a  term 
over  one  year. 

H.R.  1387.  January  24,  1979.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to  re- 
quire economic  Impact  statements  for  every 
bill  or  Joint  resolution  reported  In  Congress 
and  for  each  rule  proposed  by  any  Federal 
agency  to  show  the  efiects  of  such  proposed 
law  on  specified  sectors  of  the  economy. 
States  that  statements  pertaining  to  agency 
rules  shall  disclose  the  effects  of  such  pro- 
posed rule  on  State  and  local  governments, 
small  business,  and  low-  and  middle-Income 
families. 

H.R.  1388.  January  24,  1979.  Veterans'  Af- 
fairs. Reneals  the  provision  requiring  the 
preservation  of  total  disability  ratings  for 
compensation  purposes.  Reduces  from  20  to 
10  years  the  period  after  which  a  rating 
cannot  be  reduced  for  pension  purposes. 

H.R.  1389.  January  24,  1979.  Veterans'  Af- 
faire. Permits  certain  veterans  with  service- 
connected  disabilities  who  are  retired  mem- 
bers of  the  uniformed  services  to  receive  com- 
pensation concurrently  with  retired  pay 
without  deduction  from  either. 

H.R.  1390.  January  24.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  Identical  income  tax  rates  for 
single  persons  and  married  couples  filing 
Joint  returns.  Limits  the  earned  Income  that 
must  be  reported  by  a  married  person  filing 
a  separate  return  to  the  amount  actually 
earned  by  that  Individual. 

HR.  1391.  January  24,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  taxpayers  an  income  tax  credit  for 
their  higher  education  and  vocational  school 
expenses. 

H.R.  1392.  January  24.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  income  tax  deduction  for 
contributions  to  a  qualified  higher  educa- 
tion fund  established  by  a  taxpayer  to  fund 
the  higher  education  of  his  dependents. 

H.R.  1393.  January  24.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  eiimtaate  the  age  requirement  and  the 
aajusted  sales  price  llmlution  for  purposes 


of  the  exclusion  from  gross  income  of  the 
gain  from  the  sale  or  exchange  of  an  individ- 
ual's principal  residence. 

H.R.  1394.  January  24,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  nonprofit  volunteer  firefightlng  or 
rescue  organizations  from  the  excise  tax  on 
sales  of  special  fuels,  automotive  parts,  pe- 
troleum products,  and  communication  serv- 
ices. 

H.R.  1395.  January  24.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  employer  an  Income  tax  credit  for 
the  first  12  months  of  wages  paid  to  a  handi- 
capped new  employee. 

H.R.  1396.  January  24,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  expenses 
paid  or  incurred  by  a  sight-,  speech-,  or  hear- 
ing-Impaired Individual  for  the  purchase  or 
Installation  of  a  teletypewriter. 

H.R.  1397.  January  24.  1979.  Ways  and 
Means.  Permits  taxpayers  to  designate  on 
their  Income  tax  returns  whether  they  wish 
to  contribute  any  portion  of  their  Income 
tax  refund  or  make  any  additional  contribu- 
tion to  the  National  Endowment  for  the  Arts 
or  the  National  Endowment  for  the  Humani- 
ties, or  equal  amounts  to  both. 

H.R.  1398.  January  24,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  by  removing  the  limitation  upon 
the  amount  of  outside  Income  which  an  In- 
dividual may  earn  while  receiving  benefits. 

H.R.  1399.  January  24,  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  make 
benefits  under  such  titles  payable  to  a  resi- 
dent alien  only  if  such  alien  has  continu- 
ously resided  in  the  United  States  for  at  least 
six  years. 

Directs  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  to  establish  procedures  to 
prevent  payment  of  benefits  to  Individuals 
who  become  ineligible  due  to  their  departure 
from  the  United  States. 

H.R.  1400.  January  24,  1979.  Ways  and 
Means.  Amends  title  XX  (Grants  to  States 
for  Services)  of  the  Social  Security  Act  to 
Include  among  the  services  provided  under 
that  title  the  installation  of  security  devices 
In  the  homes  of  the  elderly. 

H.R.  1401.  January  24.  1979.  Judiciary; 
Rules.  Requires  each  executive  agency  or  of- 
ficer to  submit  for  the  review  of  each  House 
of  Congress  any  proposed  rule,  regulation, 
or  change  In  a  rule  or  regulation.  Declares 
that  the  rule,  regulation,  or  change  shall 
become  effective  60  days  after  submission  un- 
less either  House  adopts  a  resolution  disap- 
proving it.  Sets  forth  Senate  and  House  pro- 
cedures for  consideration  of  such  resolution. 

H.R.  1402.  January  24,  1979.  Judiciary; 
Rules.  Requires  all  rules  proposed  by  any 
Federal  agency,  except  emergency  rules,  to 
be  submitted  to  Congress  before  becoming 
effective.  Permits  such  rules  to  become  ef- 
fective 60  days  after  submission  to  Congress 
If  not  disapproved  by  either  House  within 
such  period. 

Exempts  from  publication  requirements 
notice  of  rulemaking  proceedings  for  agency 
rules  dealing  with  emergency  or  routine  mat- 
ters or  ones  which  have  an  Insignificant 
Impact.  Sets  other  maximum  and  minimum 
time  limits  during  which  public  comment 
Is  to  be  accepted  regarding  proposed  agency 
rules. 

H.R.  1403.  January  24.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  the  Social  Security  Act  to  establish 
the  Special  Commission  on  Quality  Assurance 
and  Utilization  Control  In  Home  Health  Care. 
Directs  such  Commission  to  study,  investi- 
gate, and  review  the  provision  of  home  health 
care  and  services  to  Individuals  In  the  United 
States.  Requires  the  Commission,  upon  such 
findings,  to  develop  a  detailed  plan  for  qual- 


ity assurance  and  utlllzaUon  control  In  homi 
health  care. 

H.R.  1404.  January  24,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce 
Amends  title  XVIII  (Medicare)  of  the  So- 
cal  Security  Act  to  allow  unlimited  home 
health  visits,  to  ellnUnate  prior  hospitaliza- 
tion as  a  requirement  for  receiving  home 
health  care  under  part  A  (Hospital  Insurance 
Benefits  for  the  Aged  and  Disabled)  of  such 
title,  and  to  eliminate  confinement  to  home 
as  a  requirement  for  receiving  such  care 
under  part  B  (Supplementary  Medical  In- 
surance Benefits  for  the  Aged  and  Disabled) 
of  such  title. 

H.R.  1405.  January  24,  1979  Ways  and 
Means;  Interstate  and  Foreign  Cc«nmerce 
Amends  title  XVIII  (Medicare)  of  the  So- 
cial Security  Act  to  provide  payment  for 
optometric  and  medical  vision  care  under 
the  supplementary  medical  insurance  pro- 
gram. 

H.R.  1406.  January  24,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce 
Amends  title  XVin  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  one  com- 
prehensive physical  examination  a  year,  den- 
tal care  Including  dentures,  eye  examina- 
tions Including  eyeglasses,  hearing  aids  In- 
cluding examination,  and  treatment  of  foot 
conditions  under  the  supplementary  medical 
Insurance  nrogram. 

Sets  forth  measures  to  safeguard  against 
consumer  abuse  In  the  provision  of  these 
items  and  services. 

H.R.  1407.  January  24.  1979  Ways  and 
Means;  Interstate  and  Foreign  Commerce 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  speci- 
fied services  performed  by  chiropractors,  for 
physical  examinations,  and  for  related  rou- 
tine laboratory  tests. 

H.R.  1408.  January  24,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce 
Amends  title  XVin  (Medicare)  of  the  Social 
Security  Act  to  extend  coverage  to  Include 
expenses  Incurred  in  providing  diagnosis  of 
uterine  cancer,  if  the  Individual  receiving 
the  test  has  not  had  such  a  test  on  a  routine 
basis  during  the  preceding  six  months. 

H.R  1409.  January  24.  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means:  Rules 
Requires  any  officer  or  agency  in  the  execu- 
tive branch  to  obtain  congressional  review 
of  all  proposed  regulations  relating  to  cost 
and  exrendltures  for  health  care. 

H  R.  1410.  January  24,  1979.  Interstate  and 
Foreign  Commerce;  Judiciary;  Bankmg.  Fi- 
nance and  Urban  Affairs;  Ways  and  Means 
Amends  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  to  set 
mandatory  minimum  terms  of  Imprisonment 
for  Individuals  convicted  of  certain  opiate 
traffic  related  crimes. 

Amends  the  Federal  Rules  of  Criminal 
Procedure  to  require  a  separate  sentencing 
hearing  when  a  person  Is  convicted  of  a  crime 
for  which  such  sentences  are  authorized. 

Subjects  to  forfeiture  proceeds  of  and 
money  intended  to  be  used  In  opiate  viola- 
tions. 

Revises  reporting  requirements  relative 
to:  (1)  Importation  or  exportation  of  cash; 
and  (2)  vessels  upon  arrival  In  United  State 
ports. 

HJl.  1411.  January  24.  1979.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  delete  the  tariff  provisions 
for  products  of  the  United  States  which  are 
assembled  abroad. 

H.R.  1412.  January  24,  1979.  Armed  Serv- 
ices. Stipulates  that  the  remarriage  of  a 
widow  or  widower  of  a  member  or  former 
member  of  the  Armed  Forces  shall  not  bar 
such  Individual  from  receiving  medical  care 
under  the  CHAMPUS  (Civilian  Health  and 
Medical  Plan  of  the  Uniformed  Services)  if 
the  remarriage  was  declared  void,  was  an- 
nulled, or  was  terminated  by  death  or  divorce 
unless  the  Secretary   concerned  determines 
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the    anQUlment    or    divorce     was    secured 
tbrougb  fraud  or  collusion. 

H^.  1413.  January  24.  1979.  Veterans'  Af- 
fairs. Makes  tbe  widow  or  child  of  a  person 
who  died  while  on  active  military  service 
eligible  for  certain  veterans'  survivors'  and 
dependents'  medical  care  benefits  if  they  are 
not  otherwise  eligible  for  such  benefits  under 
the  CHAMPUS  programs. 

B.JR.  1414.  January  24,  1979.  Interstate  and 
Foreign  Commerce;  Merchant  Marine  and 
Fisheries;  Public  Works  and  Transportation. 
Amends  the  Ports  and  Waterways  Safety  Act 
of  1972  to  regulate  the  construction  and  op- 
eration of.  and  to  set  forth  standards  for  the 
location,  design  and  construction,  and  oper- 
ation of  onshore  and  offshore  liquefied  bulk 
gas  facilities. 

Establishes  within  the  Treasury  a  fund  for 
the  compensation  of  any  party  injured  by  an 
incident  involving  such  a  facility.  Sets  forth 
standards  by  which  liability  for  such  an  in- 
cident may  be  determined. 

Defines  the  legal  Jurisdiction  governing 
offshore  facilities. 

HJR.  1415.  January  24,  1979.  Foreign  Affairs. 
Prohibits  settling  foreign  debts  for  less  than 
full  value  without  congressional  approval. 

H.B.  1416.  January  24.  1979.  Interstate  and 
Foreign  Commerce.  Prohibits  the  sale  of  bev- 
erage containers  without  a  minimum  refund 
value  of  five  cents.  Requires  labeling  of  re- 
fund values  on  all  such  containers.  Prohibits 
the  sale  of  met&l  beverage  containers  with 
detachable  openings. 

HJl.  1417.  January  24,  1979.  Public  Works 
and  Transportation.  Amends  the  Flood  Con- 
trol Act  of  1966  and  a  1938  Act  authorizing 
flood  control  projects  to  terminate  the  au- 
thorizations for  the  Union  Lake  flood  con- 
trol project.  Missouri. 

H,B.  1418.  January  24,  1979.  Ways  and 
Means.  Amends  title  n  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  require  the  Issuance  of  non- 
alterable  social  security  cards.  Requires  that 
cards  issued  to  resident  aliens  who  are  not 
permitted  to  be  employed  in  the  United 
States  be  marked  to  indicate  such  restric- 
tion. 

Establishes  criminal  penalties  for  em- 
ployers who  knowingly  hire  alien  holders  of 
cards  which  indicate  that  they  may  not  law- 
fully engage  in  employment  in  the  United 
SUtes. 

HJL  1419.  January  24,  1979.  Agriculture 
Amends  the  Consolidated  Farmers  Home  Ad- 
ministration Act  of  1961  to  authorize  the 
Secretary  of  Agriculture  to  make  direct  and 
Insured  loans  to  farmers,  especially  young 
farmers,  with  low  net  income  or  low  net 
worth  for  the  acquisition  and  Improvement 
of  owner-operated  farms. 

HJl.  1420.  January  24.  1979.  Armed  Serv- 
ices. Authorizes  the  Secretary  of  Defense  to 
budget  funds  for  certain  specified  purposes 
to  assist  the  Civil  Air  Patrol.  Authorizes  the 
Secretary  of  the  Air  Force  to  give,  sell,  or 
lend  to  the  Civil  Air  Patrol  excess  property 
acqtilred  by  the  Air  Force  under  the  Federal 
Property  and  Administrative  Services  Act  of 
1949. 

H.R.  1421.  January  24,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  the  Sec- 
retary of  Housing  and  Urban  Development  to 
make  grants  to  local  agencl3s  to  convert 
closed  school  buildings  for  educational  and 
social  purposes. 

HJl.  1422.  January  24,1979.  Oovernment 
Operations.  Requires  the  Office  of  Manage- 
ment and  Budget  to  study  the  efficiency  and 
effectiveness  of  each  Federal  ,agency  every 
ten  years  and  to  recommend  to  the  President 
and  Congress  reorganization  or  abolition  of 
each  such  agency  as  may  be  necessary  to  Im- 
prove such  efficiency  and  effectiveness.  Abol- 
Uhes  each  agency  upon  the  due  date  of  such 
report  unless,  diiring  the  ten-year  period 
since  the  last  report.  Congress  has  passed 
legislation  continuing  such  agency. 


H.R.  1423.  January  24.  1979.  Merchant 
Marine  and  Fisheries.  Directs  the  Secretary 
of  the  Interior  to  regulate  the  trapping  and 
capture  of  mammals  and  birds  on  Federal 
lands.  Establishes  an  advisory  commission  to 
recommend  to  the  Secretary  acceptable 
methods  for  trapping  and  capture  of  mam- 
mals and  birds. 

Prohlbts  use  of  unacceptable  traps  in  in- 
terstate or  foreign  commerce.  Prescribes  reg- 
ulations to  prohibit  the  interstate  shipment 
of  hide,  skin,  feathers,  or  resulting  products 
of  the  use  of  unacceptable  traps, 

H.R.  1424.  January  24,  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Au- 
thorizes the  Secretary  of  Health,  Education, 
and  Welfare  to  provide,  through  demonstra- 
tion projects,  payments  to  Individuals  who 
are  receiving,  or  are  eligible  to  receive,  bene- 
fits with  resjsect  to  post-hospital  extended 
care  services  under  the  Medicare  program  or 
intermediate  care  facility  services  or  skilled 
nursing  facility  services  under  the  Medicaid 
program  who  do  not  require  24-hour  nursing 
care  or  supervision,  and  who  desire  to  estab- 
lish a  nonlnstitutlonal  living  arrangement 
which  will  meet  their  medical  and  other 
needs. 

H.R.  1425.  January  24.  1979.  Armed  Services. 
Stipulates  that  certain  full-time  training  or 
duty  performed  by  a  member  of  the  Army  Na- 
tional Guard  or  the  Air  National  Guard  shall 
be  creditable  as  active  duty  for  training  in 
Federal  service  as  a  Reserve  of  the  Army  or 
Air  Force  for  benefit  purposes. 

H.R.  1426.  January  24,  1979.  Veterans'  Af- 
fairs. Includes  required  drills  and  field  exer- 
cises within  the  category  of  National  Guard 
activities  which  are  considered  active  duty 
for  training  for  purposes  of  veterans'  re- 
employment rights. 

H.R.  1427.  January  24.  1979.  Armed  Services. 
Revises  the  method  of  computing  retiree 
point  credits  for  non-Regular  service  for  pur- 
poses of  determining  military  retired  pay  for 
such  service. 

H.R.  1428.  January  24,  1979.  Armed  Services. 
Entitles  specified  reserve  members  of  the  uni- 
formed services  and  members  of  the  National 
Guard  to  the  same  medical  and  dental  bene- 
nts  enjoyed  by  members  of  the  uniformed 
services  on  active  duty. 

Entitles  the  dependents  of  such  Individuals 
to  the  same  medical  and  dental  benefits  pres- 
ently available  to  the  dependents  of  mem- 
bers of  active  duty  under  specified  circum- 
stances. 

H.R.  1429.  January  24.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
exclude  from  gross  income  up  to  $100  of  the 
interest  earned  on  a  savings  account. 

H.R.  1430.  January  24.  1979.  Armed  Services. 
Stipulates  that  no  veteran  shall  be  denied 
medical  care  under  CHAMPUS  (Civilian 
Health  and  Medical  Plan  of  the  Uniformed 
Services)  for  any  service-connected  dis- 
ability solely  because  care  for  such  disability 
is  available  at  Veterans'  Administration 
medical  facilities. 

H.R.  1431.  January  24.  1979.  Armed  Services. 
Stipulates  that  a  cash  award  for  suggestions, 
inventions,  or  scientific  achievements  by  a 
member  of  the  armed  forces  may  be  made 
notwithstanding  the  member's  death,  separa- 
tion from  service,  or  retirement  so  long  as 
the  suggestion.  Invention,  or  scientific 
achievement  was  made  while  the  member  was 
on  active  duty  or  In  an  Active  Reserve  status. 

H.R.  1432.  January  24,  1979.  Armed  Services. 
Allows  civilian  National  Guard  technicians  to 
hold  their  positions  and  to  be  promoted  with- 
out regard  to  their  military  grade  in  the 
National  Guard. 

H.R.  1433.  January  24.  1979.  Education  and 
Labor  Allows  the  children  of  parents  em- 
ployed on  Federal  property  who  attend  school 
In  a  State  contiguous  to  the  State  in  which 
such  property  Is  located  to  be  counted  In 
determining  the  aid  entitlement  of  the  local 
educational  agency  having  Jurisdiction  over 
such  school. 


HJl.  1434.  January  24,  1979.  Ways  and 
Means.  Amends  the  Social  Security  Act  to 
provide  that  an  individual  who  would  be 
fully  qualified  at  age  62  for  benefits  under 
the  Old-Age,  Survivors,  and  Disability  In- 
surance program  may  qualify  for  disability 
benefits  under  such  program  if  such  indi- 
vidual has  40  quarters  of  coverage,  regardless 
of  when  such  quarters  were  earned. 

H.R.  1435.  January  24,  1979.  Education  and 
Labor.  Directs  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  establish  an  Asbestos 
Hazards  School  Safety  Task  Force  to  direct 
Federal  efforts  to  ascertain  the  danger  to 
school  children  and  employees  from  asbestos 
materials  in  schools. 

Establishes  a  program  for  the  systematic 
inspection  of  schools  for  asbestos  hazards. 
Provides  funds  for  asbestos  hazard  identifica- 
tion and  for  technical  and  educational  as- 
sistance. 

Establishes  an  Asbestos  Hazards  Control 
Loan  Program  in  the  Department  of  Health. 
Education,  and  Welfare. 

Directs  the  Secretary  to  promulgate  and 
distribute  to  the  States  safety  standards  and 
procedures  for  testing  the  levels  of  asbestos 
in  school  environments. 

H.R.  1436.  January  24.  1979.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  temporarily  suspend  the 
duty  on  nitrocellulose. 

H.R.  1437.  January  24.  1979.  Judiciary.  Re- 
quires a  subpoena  duces  tecum  for  the  search 
for  and  seizure  of  evidence  when  anyone 
acting  under  color  of  law  has  probable  cause 
to  believe  evidence  of  a  crime  is  located  on 
or  about  premises  In  which  the  person  In 
possession  of  the  evidence  has  a  reasonable 
expectation  of  privacy. 

H.R.  1438.  January  24,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  DisabUlty  Insurance)  of  the  Social 
Security  Act  to  revise  the  eligibility  require- 
ments for  disability  insurance  benefits  for 
blind  persons.  Revises  the  method  of  com- 
puting the  primary  Insurance  amount  for 
blind  persons  under  such  Act. 

H.R.  1439.  January  24.  1979.  Small  Busi- 
ness. Amends  the  Small  Business  Act  to  make 
special  low  Interest  disaster  loans  available 
until  October  1,  1979. 

H.R.  1440.  January  24,  1979.  Armed  Serv- 
ices. Includes,  for  purposes  of  computing 
military  retirement  pay  for  nonregular  rserv- 
Ice,  certain  service  In  racially  segregated 
State  militia  units  from  1930  through  1941. 

H.R.  1441.  January  24,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing Act  of  1937  to  require  that  before  any 
tenant  is  evicted  from  a  low-rent  project, 
such  tenant  be  afforded  a  hearing  before  the 
public  housing  agency  to  determine  whether 
the  eviction  is  legally  Justifiable. 

H.R.  1442.  January  24,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing Act  of  1949  to  Increase  relocation  pay- 
ments to  individuals,  families,  and  business 
concerns  displaced  from  urban  renewal 
areas. 

H.R.  1443.  January  24,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  United 
States  Housing  Act  of  1937  to  establish  a 
task  force  to  evaluate  the  housing  for  the 
elderly  low-Income  housing  assistance  pro- 
gram. Requires  the  Secretary  of  Housing  and 
Urban  Development  to  report  to  Congress 
on  such  program.  Requires  that  wages  paid 
for  the  construction  and  operation  of  a  low- 
Income  housing  project  refiect  the  actual 
wages  being  paid  in  the  Immediate  area  of 
the  project. 

H.R.  1444.  January  24,  1979.  Educatlor  and 
Labor.  Authorizes  the  Commissioner  of 
Education  to  make  reimbursements  to  eli- 
gible Institutions  of  higher  education  that 
offer  a  reduced  tuition  plan  to  persons  over 
60. 

Requires  the  Secretary  of  Labor  to  collect 
certain  data  relating  to  the  employment  of 
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older  Americans  and  to  maintain  a  com- 
puterized Job  data  bank  and  matching  pro- 
gram for  older  persons. 

H.R.  1445.  January  24,  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Establishes  a  Na- 
tional Rebuilding  and  Development  Bank  to 
assist  in  the  construction  of  housing  and 
community  facilities.  Authorizes  the  Bank  to 
make  loans  and  guarantees  for  such  con- 
struction under  a  National  Rebuilding  find 
Development  Program. 

H.R.  1446.  January  24,  1979.  Education 
and  Labor.  Authorizes  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
a  program  of  grants  to  States  for  vision 
screening  programs  for  public  school  stu- 
dents, including  annual  vision  tests,  follow- 
up  services,  and  training  of  personnel. 

H.R.  1447.  January  24,  1979.  Foreitm  Af- 
fairs. Urges  the  President  to  nrjotlate  a 
treaty  for  an  international  system  of  en- 
forcement standards  and  oenalties  for  illegal 
opium  producers  and  traffickers.  Directs  the 
United  States  representative  to  the  Interna- 
tional Criminal  Police  Organization  to  pro- 
pose the  establishment  of  a  special  opium 
control  staff. 

Amends  the  Poreien  Assistance  Act  of 
1961  to  authorize  the  President  to  furnish 
foreign  ooium  control  assistance.  Directs 
the  President  to  terminate  all  forelen 
assistance  to  any  country  which  permits  the 
production  of  opii-.m  which  illegally  enters 
the  United  States.  Establishes  an  Executive 
Committee  on  International  Opium  Control 
to  review  all  national  and  international 
control  measures. 

H.R.  1448.  January  24,  1979.  Foreign  Af- 
fairs. Amends  the  Foreign  Assistance  Act 
of  1961  to  prohibit  the  assignment  of  any 
U.S.  Armed  Forces  personnel  to  South 
Africa. 

HR.  1449.  January  24,  1979.  Foreien  Af- 
fairs. Prohibits  selling  defense  articles  or 
services,  exporting  certain  controlled  articles, 
or  licensing  for  export  nuclear  materials, 
facilities,  or  data  to  South  Africa. 

H.R.  1450.  January  24,  1979.  Interstate  and 
Foreign  Commerce.  Aut^-orizes  and  directs 
the  Secretary  of  Health.  Education,  and  Wel- 
fare to  make  grants  to  State  and  local  com- 
munities to  nay  the  full  costs  of  eye  examina- 
tions provided  under  a  program  carried  out 
under  the  auspices  of  private  nonprofit  or 
public  agencies  to  detect  glaucoma,  for  resi- 
dents who  are  at  least  65  years  of  age. 

H.R.  1451.  January  24.  1979.  Interstate 
and  Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  establish  in  the  Public 
Health  Service  a  National  Sickle  Cell  Anemia 
Institute  for  the  puroose  of  conducting  and 
suDDortlng  programs  for  the  diagnosis,  treat- 
ment, and  prevention  of  sickle  cell  anemia. 
Establishes  an  advisory  council  to  advise  and 
make  recommendations  to  the  Secretary  of 
Health.  Education,  and  Welfare  on  matters 
relating  to  the  Institute. 

H.R.  1452.  January  24,  1979.  Judiciary.  Di- 
rects the  Attorney  General  to  establish  Soe- 
clal  Drug  Forces  In  the  Department  of  Justice 
comoosed  of  law  enforcement  personnel  and 
special  United  States  attorneys. 

HR.  1453.  January  24,  1979.  Judiciary.  Re- 
quires the  Director  of  the  Administrative  Of- 
fice of  United  States  Courts  to  examine 
methods  for  imnroving  the  scheduling  of 
criminal  cases  In  district  courts.  Provides  for 
sentencing  guidelines  In  district  courts. 
Amends  the  Federal  Rules  of  Criminal  Proce- 
dure to  reduce  the  number  of  peremptory 
Jury  challenges. 

R.R.  1454.  January  24,  1979.  Judiciary, 
orants  a  Federal  charter  to  the  369th  Vet- 
erans' Association. 

r.i^,^o  ^*®^'  -^^nuary  24,  1979.  Post  Office  and 
Civil  Service.  Reneals  the  Postal  Reorganiza- 
tion Act.  Reenacts  orovisions  relating  to  the 
postal  service  which  were  In  effect  immedi- 
ately prior  to  the  enactment  of  such  Act. 
H.R.  1456.  January  24,  1979.  Post  Office  and 
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Civil  Service.  Directs  the  Secretary  of  Com- 
merce to  conduct  surveys  to  determine  the 
number,  sex,  race,  and  age  of  individuals 
not  counted  by  the  most  recent  census.  Re- 
quires that  such  Information  be  used  In 
determining  the  amount  of  aid  available 
under  Federal  assistance  programs  which 
are  based  on  population  statistics. 

H.R.  1467.  January  24.  1979.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  prohibit  the  importation  of 
certain  uranium  articles  or  coal  from  South 
Africa. 

H.R.  1458.  January  24,  1979.  Judiciary; 
Post  Office  and  Civil  Service.  Extends  to 
three  years  the  time  during  which  certain 
former  officers  and  employees  of  the  execu- 
tive branch.  Independent  Federal  agencies, 
or  agencies  of  the  District  of  Columbia  are 
prohibited  from  appearing  before  any  Fed- 
eral court,  department,  or  agency  for  anyone 
other  than  the  United  States  in  proceedings 
connected  with  their  former  duties. 

Prohibits  certain  Federal  employees  paid 
under  the  Executive  Schedule  from  holding 
a  position  with  an  independent  regulatory 
authority  and  any  other  executive  agency 
within  any  12-month  period. 

H.R.  1459.  January  24,  1979.  Ways  and 
Means;  Education  and  Labor.  Permits  tax- 
payers to  designate  on  their  Income  tax  re- 
turns whether  they  wish  to  contribute  any 
portion  of  their  Income  tax  refund  or  make 
any  additional  contribution  to  the  support 
of  either  the  arts  or  the  humanities.  Specifies 
amounts  which  various  recipients  are  eligi- 
ble to  receive. 

H.R.  1460.  January  24,  1979.  Agriculture. 
Amends  the  Pood  Stamp  Act  of  1977  to  pro- 
vide for  the  acceptance  by  pharmacies  of  food 
stamps  in  exchange  for  food  or  food  supple- 
ments prescribed  for  cancer  patients. 

HJl.  1461.  January  24.  1979.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to 
reserve  certain  commodities,  the  import  of 
which  the  President  is  negotiating  to  limit, 
from  trade  negotiations  to  reduce  import 
restrictions. 

HR.  1462.  January  24,  1979.  Armed  Serv- 
ices. Stipulates  that  no  veteran  shall  be  de- 
nied medical  care  under  CHAMPUS  (Civilian 
Health  and  Medical  Plan  of  the  Uniformed 
Services)  for  any  service -connected  dis- 
ability solely  because  care  for  such  disability 
Is  available  at  Veterans'  Administration 
medical  facilities. 

H.R.  1463.  January  24,  1979.  Education  and 
Labor.  Amends  the  Age  Discrimination  In 
Employment  Act  of  1967  to  remove  the  exist- 
ing 70-year  upper  age  limit  to  which  the 
prohibitions  of  such  Act  apply,  thereby  ex- 
tending the  protection  of  such  Act  to  all 
lndl"liuals  who  are  at  lea«t  40  years  of  age. 

H.R.  1464.  January  24.  1979.  Government 
Operations.  Requires  the  Secretary  of  the 
Treasury  to  prepare  and  make  public  annual 
consolidated  financial  statements  for  all  ex- 
penditures of  the  United  States,  utilizing 
the  accrual  method  of  accounting. 

H.R.  1465.  January  24,  1979.  Government 
Operations.  Requires  recipients  of  grants 
made  for  other  than  the  personal  use  of 
such  recipient  to  make  available  for  public 
Inspection  any  records  such  recipient  is  re- 
quired to  keep  as  a  condition  of  receiving 
such  grant.  Exempts  from  the  proTlstons  of 
this  Act  specified  Information,  including 
classified  information,  trtwle  secrets,  and 
personnel  and  medical  files. 

HJR.  1466.  January  24.  1979.  House  Admin- 
istration. Requires  any  candidate  for  a  Fed- 
eral elective  office  to  resign  any  elective  pub- 
lic office  (Federal  or  State)  held,  the  term 
of  which  ends  after  the  beginning  of  the 
term  of  the  Federal  office  which  such  can- 
didate seeks. 

H.R.  1467.  January  24,  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Re- 
quires gasoline  stations,  wltthln  three  years 
of  the  passage  of  this  Act,  to  sell  a  mixture 


of  gasoline  and  alcohol  In  the  same  manner 
as  they  sell  gasoline.  Amends  the  Internal 
Revenue  Code  to  allow  rapid  amortization  of 
facilities  producing  alcohol  for  use  as  a  fuel 
in  motor  vehicles. 

H.R.  1468.  January  34,  1979.  Judiciary.  In- 
creases from  30  to  60  days  the  time  period 
between  the  publication  of  a  Federal  rule 
and  the  effective  date  of  such  nile.  Increases 
from  15  to  30  days  the  time  period  between 
the  publication  of  a  notice  of  a  hearing  and 
the  beginning  of  such  hearing. 

HJl.  1469.  January  24,  1979.  Judiciary. 
Establishes  criminal  penalties  for  anyone 
wUlfully  injuring,  damaging,  burning,  or  de- 
stroying property  of  any  person  at  or  near 
any  place  where  work  or  business  of  an  em- 
ployer or  owner  is  carried  on,  or  where  such 
employer  or  owner  transpMjrts.  stores,  or 
maintains  property  for  business  or  other 
purposes. 

HJi.  1470.  January  24,  1979.  Judiciary.  Au- 
thorizes the  Secretary  of  the  Treasury  to  re- 
imburse State  and  local  law  enforcement 
agencies  for  any  verified  expenditures  made 
at  the  request  of  the  United  States  Secret 
Service  for  the  protection  of  any  person  whom 
the  Secret  Service  Is  authorized  to  protect 

H.R.  1471.  January  24,  1979.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Marine  Mam- 
mal Protection  Act  of  1972  to  prohibit  the 
Secretary  of  the  Interior  from  Issuing  gen- 
eral permits  which  authorize  the  taking  of 
marine  manunals  in  connection  with  com- 
mercial fishing  operations. 

HJl.  1472.  January  24,  1979  Post  Office  and 
Civil  Service.  Makes  Flag  Day  a  legal  public 
holiday. 

H.R.  1473.  January  24,  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  up  to  $600  of 
the  interest  earned  on  a  savings  account. 

H.R.  1474.  January  24,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  Income  up  to  $5,000  of 
an  Individual's  civil  service  retirement  an- 
nuity. 

HJl.  1475.  January  24,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  entlOe  Individuals  who  retired  on  dlsa- 
bUlty  before  October  1,  1976.  to  the  exclu- 
sion from  gross  income  for  amounts  received 
under  accident  and  health  plans  without 
regard  to  the  applicable  Income  restrictions. 

HJl.  1476.  January  24,  1979.  Judiciary; 
Rules.  Requires  all  rules  proposed  by  any 
Federal  agency,  except  emergency  rules,  to 
be  submitted  to  Congress  before  becoming 
effective.  Permits  such  rules  to  become  ef- 
fective 60  days  after  submission  to  Congress 
If  not  disapproved  by  either  House  within 
such  period. 

Exempts  from  publication  requirements 
notice  of  rulemaking  proceedings  for  agency 
rules  dealing  with  emergency  or  routine 
matters  or  ones  wMch  have  an  Insignificant 
impact.  Sets  other  maximum  and  mimmum 
time  limits  during  which  public  comment 
Is  to  be  accepted  regarding  proposed  agency 
rules. 

H.R.  1477.  January  24,  1979.  Public  WorVs 
and  Transportation:  Interstate  and  Foreign 
Commerce.  Directs  the  Secretary  of  Trans- 
portation to  prescribe  rules  and  regulations 
requiring  certain  air  carriers,  railroads,  and 
motor  carriers  carrying  passengers  for  hire 
in  Interstate  commerce  to  set  aside  areas  for 
the  exclusive  use  of  nonsmokers. 

HJl.  1478.  January  34,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIU  (Medicare)  and  tlUe  n 
(Old  Age,  Survivors  and  Disability  Insur- 
ance) of  the  Social  Security  Act  to  extend 
Medicare  hospital  coverage  to  Include  drugs. 
Establishes  a  Formulary  Committee  within 
the  Department  of  Health.  Education,  and 
Welfare  to  prepare  and  maintain  a  listing  of 
qualified  drugs. 

HR.  1479.  January  34.  1979.  Ways  and 
Means;    Interstate   and   Foreign   Cotnmerce. 
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ArnMnAm  title  XVni  (Medicare)  of  the  Social 
Sectirlty  Act  to  provide  payment  for  enter- 
oatmnal  therapy  services  iinder  the  supple- 
mental medical  insurance  program, 

HJl.  1480.  January  24,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVlll  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  spec- 
ified services  performed  by  chiropractors. 
for  physical  examinations,  and  for  related 
routine  laboratory  tests. 

HJl.  1481.  January  24,  1979.  Public  Works 
and  Transportation;  Ways  and  Means.  Di- 
rects the  Secretary  of  the  Army  to  promul- 
gate regulations  establishing  a  user  charge 
for  shallow-draft  cargo  vessels  for  the  use  by 
such  vessels  of  any  navigation  project  on  any 
Inland  or  Intracoastal  waterway  of  the 
United  States. 

HJl.  1482.  January  24,  1979.  Judiciary.  De- 
clares an  individual  lawfully  admitted  to  the 
United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act 

H.R.  1483.  January  24,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

HJt.  1484.  January  24,  1979.  Judiciary.  De- 
clare* that  a  named  Individual  be  deemed, 
under  the  Immigration  and  Nationality  Act. 
to  have  been  in  the  United  States  at  the 
time  of  his  enlistment  In  the  military  forces 
of  the  United  States. 

HJl.  1485.  January  24,  1979.  Judiciary 
Deems  a  named  individual  to  have  been  em- 
ployed in  a  certain  position  for  a  specified 
period  at  specified  rates  of  pay,  for  civil  serv- 
ice retirement  annuity  computation  pur- 
poses. 

HJl.  1488.  January  24.  1979.  Judiciary.  Au- 
thorlMS  classification  of  two  Individuals  as 
children  for  purposes  of  the  Immigration 
and  Nationality  Act. 

HJl.  1487.  January  24,  1C79.  Judiciary.  De- 
clares four  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

HJl.  1488.  January  24,  1979.  Ways  and 
Means.  Directs  the  Secretary  of  Commerce  to 
make  a  loan,  in  a  specified  amount  and  with 
spedfled  conditions,  to  a  named  corporation 
under  the  Trade  Act  of  1974. 

H.R.  1486.  January  24.  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

H.R.  1490.  January  24.  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  named  individual  a  specified  sum  repre- 
senting life  Insurance  benefits  under  the 
Veterans'  Administration  policy  of  another 
named  Individual,  notwithstanding  any  for- 
feiture provisions. 

BJl.  1401.  January  24,  1979.  Judiciary 
Confers  Jurisdiction  on  a  specified  district 
court  over  specified  claims  of  a  named  Indi- 
vidual against  the  United  States.  Requires 
that  such  claims  be  filed  during  a  specified 
period. 

H.R.  1492.  January  24,  1979.  Judiciary.  Au- 
thorizes the  granting  of  a  visa  and  admission 
to  the  United  States  for  permanent  residence 
to  a  named  Individual. 

H.R.  1483.  January  24.  1979.  Armed  Serv- 
ices. Authorizes  the  F>resldent  to  appoint  a 
named  individual  to  the  grade  of  rear  ad- 
miral on  the  Navy  Reserves  retired  list. 

HJl.  1494.  January  26,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  subject  certain  foreign  investors  to  a  tax 
on  the  gain  from  the  sale  or  exchange  of 
farm  or  rural  lands  situated  In  the  United 
States. 

H.R.  149S.  January  26,  1979.  Judiciary.  Re- 
quires additional  prison  sentences  for  any- 
one using  or  carrying  a  firearm  during  the 
commission  of  a  felony  over  which  Federal 
courts  have  Jurisdiction,  or  which  Includes 
an  element  of  use  or  threat  of  violence. 


HJl.  1496.  January  25.  1979.  Education  and 
Labor.  Authorizes  the  Commissioner  of  Edu- 
cation to  award  undergraduate  scholarships 
to  dependent  children  of  public  safety  ofll- 
cers  killed  In  the  course  of  their  official 
duties. 

H.R.  1497  January  25.  1979.  Interior  and 
Insular  Affairs.  Revises  the  boundaries  of 
the  Gateway  National  Recreation  Area  In  the 
States  of  New  York  and  New  Jersey  to  In- 
clude Sound  View  Park  and  the  Pugsley 
Creek  Park,  both  located  In  the  City  of  New 
York. 

H.R.  1498.  January  25.  1979.  Judiciary.  Re- 
quires additional  prison  sentences  for  any- 
one u'lng  or  carrying  a  firearm  during  the 
commission  of  a  felony  which  may  be  prose- 
cuted In  a  United  States  Court. 

H.R.  1499.  January  25.  1979.  Judiciary.  Re- 
defines "Juvenile  delinquency"  for  purposes 
of  Federal  court  proceedings  and  subsequent 
treatment  as:  fl)  the  commission  of  a  fel- 
ony by  an  Individual  under  the  age  of  16; 
or  (2)  the  commission  of  any  other  crime  by 
an  Individual  under  the  age  of  18. 

Directs  the  State  to  treat  as  adult  offend- 
ers all  persons  who  have  attained  15  years  of 
age  and  have  committed  a  violation  of  State 
law  for  which  imprisonment  over  one  year 
may  be  imposed. 

H.R.  1500.  January  25.  1979.  Public  Works 
and  Transportation  Terminates  certain  flood 
control  and  navigation  projects.  Provides  for 
the  transfer  of  lands  associated  with  certain 
of  such  projects. 

H.J.  Res  124  January  18.  1979.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person."  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age.  health,  function, 
or  condition  of  dependency.  Including  the 
unborn  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother 

H.J.  Res.  124.  January  18.  1979.  Judiciary. 
Constitutional  Amendment — Establishes  a 
new  procedure  for  the  election  of  President 
and  Vice  President,  based  upon  a  propor- 
tional assignment  of  electoral  votes. 

H  J  Res  126.  January  22.  1979  Judiciary. 
Constitutional  Amendment — Prohibits  Con- 
gress from  enacting  legislation  which  will 
cause  Federal  taxation  to  exceed  15  percent 
of  the  gross  national  product. 

Prohibits  the  making  of  appropriations  In 
excess  of  the  total  estimated  revenues  of  the 
United  States  in  any  fiscal  year  except  In 
time  of  war  or  national  emergency. 

H  J.  Res.  127.  January  22,  1979  Judiciary. 
Constitutional  Amendment — Empowers  Con- 
gress and  the  States  to  impose  and  provide 
for  the  carrying  out  of  the  death  penalty  In 
the  case  of  any  crime  Involving  the  deliberate 
and  willful  taking  of  human  life 

Empowers  Congress  to  Impose  and  provide 
for  the  carrying  out  of  such  penalty  In  the 
case  of  treason  against  the  United  States. 

H  J  Res  128.  January  22,  1979.  Rules  Es- 
tablishes a  Joint  Committee  on  Internal  Se- 
curity to  Investigate  and  report  on  Com- 
munist and  other  subversive  activities  affect- 
ing the  Internal  security  of  the  United  States. 

H  J.  Res  129.  January  22.  1979  Judiciary 
Constitutional  Amendment — Prohibits  as- 
signing public  school  students  or  teachers  to 
particular  schools  on  the  basis  of  race,  creed. 
or  color 

H  J.  Res.  130.  January  22,  1979.  Judiciary. 
Constitutional  Amendment — Eliminates  the 
force  and  effect  of  any  treaty  provision  which 
denies  or  abridges  any  constitutionally  enu- 
merated right  relating  to  United  States  citi- 
zens or  matters  essentially  within  the  do- 
mestic Jurisdiction  of  the  United  States. 

Predicates  the  effectiveness  of  a  treaty  as 
Internal  law  of  the  United  States  upon  the 
passage  of  appropriate  legislation. 

Requires  executive  agreements  with  for- 


eign powers  or  International  organizations  to 
be  made  In  the  manner  and  to  the  extent 
prescribed  by  law. 

H.J.  Res.  131.  January  22,  1979.  Judiciary. 
Constitutional  Amendment — Permits  nonde- 
nomlnatlonal  prayer  In  public  buildings. 

H.J.  Res.  132.  January  22,  1979.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function, 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  permit- 
ting medical  procedures  required  to  prevent 
the  death  of  the  mother. 

H.J.  Res.  133.  January  22,  1979.  Judiciary. 
Constitutional  Amendment — Requires  the 
President  and  the  Speaker  of  the  House  of 
Representatives  to  review  Government  reve- 
nues and  expenditures  at  specified  times  and 
to  determine  a  surtax  rate  when  expendi- 
tures exceed  revenues  to  ensure  that  receipts 
win  equal  outlays. 

Authorizes  the  suspension  of  such  meas- 
ures In  the  case  of  a  grave  national  emer- 
gency declared  by  Congress. 

H.J.  Res.  134.  January  22,  1979.  Post  Office 
and  Civil  Service.  Designates  the  week  com- 
mencing on  the  third  Monday  in  February 
of  each  year  as  "National  Patriotism  Week." 

H.J.  Res.  135.  January  22,  1979.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function, 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 

H.J.  Res.  136.  January  22,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  June 
3  through  June  9,  1979.  as  "National  Neigh- 
borhood Week." 

H.J.  Res.  137.  January  22,  1979.  Post  Office 
and  Civil  Service.  Recognizes  the  achieve- 
ments of  Doctor  Mahlon  Loomls  on  being  the 
first  person  to  Invent  and  demonstrate  s 
system  of  wireless  communication. 

H.J.  Res.  138.  January  22,  1979.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function, 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 

H.J.  Res.  139.  January  22,  1979.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age.  health,  function, 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  pwocedures  required  to  pre- 
vent the  death  of  the  mother. 

H.J.  Res.  140.  January  22,  1979.  Judiciary. 
Constitutional  Amendment — Declares  va- 
cant the  office  of  any  Senator  or  Representa- 
tive who  falls  to  be  recorded  In  person  on  70 
percent  of  the  roll  call  votes  taken  during 
any  regular  session  of  Congress  unless  such 
roll  call  votes  were  missed  due  to  hospital- 
ization required  by  Illness  or  accident. 

H  J.  Res.  141.  January  22,  1979.  Judiciary 
Constitutional  Amendment — Permits  the 
offering  of  prayers  or  Biblical  scriptures,  as 
long  as  participation  Is  voluntary,  In  any 
governmental  or  public  school.  Institution, 
or  place. 

Permits  references  to  God  or  a  Supreme 
Being  In  public  documents,  proceedings, 
schools,  or  upon  U.S.  currency. 

H  J.  Res.  142.  January  23,  1979.  Judiciary. 
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Constitutional  Amendment — Deems  every 
human  being  to  be  a  person  from  the  mo- 
ment of  fertilization. 

H.J.  Res.  143.  January  23,  1979.  Judiciary. 
Constitutional  Amendment — Requires  a  bal- 
anced Federal  budget  except  In  time  of  de- 
clared national  emergency.  Prohibits  any 
increase  In  the  national  debt  and  requires 
repayment  of  such  debt  within  50  years. 

H.J.  Res.  144.  January  23,  1979.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  raise 
the  price  support  levels  for  milk,  wheat, 
corn,  soybeans,  and  cotton  to  90  percent  of 
their  respective  parity  prices. 

Reduces  the  price  levels  at  which  produc- 
ers participating  In  the  wheat  and  feed 
grains  storage  program:  (I)  may  redeem 
and  market  commodities  securing  price  sup- 
port loans;  and  (2)  must  repay  such  loans. 

H.J.  Res.  145.  January  23,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  first  Sunday 
In  June  of  each  year  as  "National  Shut-In 
Day." 

H.J.  Res.  146.  January  23,  1979.  Judiciary. 
Constitutional  Amendment — Provides  that 
total  expenditures  in  any  fiscal  year  shall  not 
exceed  the  net  amount  of  revenue  received 
by  the  Government  In  that  year.  Authorizes 
the  suspension  of  such  prohibition  in  time 
of  war  or  by  a  concurrent  resolution  passed 
by  the  Senate  and  the  House  of  Representa- 
tives stating  that  a  national  economic  emer- 
gency requires  suspension. 

H.J.  Res.  147.  January  23,  1979.  Judiciary. 
Constitutional  Amendment — Provides  for  en- 
actment and  repeal  of  laws  by  popular  vote. 
Prescribes  the  petition  procedures  and  re- 
quirements for  enactment  of  such  laws. 

H.J.  Res.  148.  January  23,  1979.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  raise 
the  price  support  levels  for  milk,  wheat,  corn, 
soybeans,  and  cotton  to  90  percent  of  their 
respective  parity  prices. 

Reduces  the  price  levels  at  which  producers 
participating  in  the  wheat  and  feed  grains 
storage  program:  (1)  may  redeem  and  mar- 
ket commodities  securing  price  support  loans: 
and  (2)   must  repay  such  loans. 

H.J.  Res.  149.  January  24,  1979.  Foreign 
Affairs.  Directs  the  President  to  seek  a  treaty 
or  agreement  with  Canada  calling  for  a  mora- 
torium on  the  killing  nf  the  eastern  timber 
wolves. 

H.J.  Res.  150.  January  24,  1979.  Judiciary. 
Constitutional  Amendment — Provides  for  the 
direct  popular  election  of  President  and  Vice 
President  of  the  United  States. 

H.J.  Res.  151.  January  24,  1979.  Judiciary. 
Constitutional  Amendment — Allows  the  Con- 
gress to  disapprove  any  reprieve  or  pardon 
granted  by  the  President. 

H.J.  Res.  152.  January  24,  1979.  Post  Office 
and  Civil  Service.  Authorizes  the  President 
to  designate  October  17  through  October  23. 
1979,  as  "Anne  Sullivan  Week"  in  honor  of 
the  woman  who  was  Helen  Keller's  teacher. 

H.J.  Res  153.  January  24,  1979.  Post  Office 
and  Civil  Service.  Requests  the  President  to 
declare  the  fourth  Saturday  of  each  Septem- 
ber as  "National  Hunting  and  Fishing  Day." 

H.J.  Res.  154.  January  24,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  begin- 
ning on  the  first  Saturday  after  the  first 
Tuesday  In  January  of  each  year  as  "National 
Ski  Week." 

H.J.  Res.  155.  January  24,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  Octo- 
ber 7  through  October  13,  1979,  as  "National 
Stamp  Collecting  Week." 

H.J.  Res.  166.  January  24,  1979.  Judiciary. 
Constitutional  Amendment — Permits  volun- 
tary prayer  in  public  buildings. 

H.J,  Res.  167.  January  24,  1979.  Post  Office 
and  Civil  Service.  Designates  the  week  com- 
mencing on  the  third  Monday  in  February 
of  each  year  as  "National  Patriotism  Week." 

H.J.  Res.  158.  January  24,  1979.  Judiciary. 


Constitutional  Amendment — Declares  the 
length  of  the  term  of  office  for  President  and 
Vice  President. 

H.J.  Res.  159.  January  24,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  last  Friday 
In  April  of  each  year  as  "National  Arbor 
Day." 

H.J.  Res.  160.  January  24,  1979.  Judiciary. 
Constitutional  Amendment — Limits  the 
number  of  years  a  person  may  serve  as  a 
Representative  or  Senator,  or  as  the  Presi- 
dent or  Vice  President.  Changes  the  term  of 
office  for  the  President  and  Vice  President 
and  for  Federal  Judges. 

H.  Con.  Res.  26.  January  18,  1979.  Inter- 
state and  Foreign  Commerce;  Science  and 
Technology.  Expresses  the  sense  of  Congress 
that  the  Federal  Government  should  take 
steps  to  develop  new  research  methods  to 
complement  or  eliminate  current  methods 
Involving  the  direct  or  Indirect  use  of  ani- 
mals, and  restricting  the  use  of  Federal 
funds  for  such  research. 

H.  Con.  Res.  27.  January  22,  1979.  Inter- 
state and  Foreign  Commerce.  Declares  that 
Congress  has  not  delegated  to  the  Federal 
Trade  Commission  any  authority  to  preempt 
State  or  local  law. 

H.  Con.  Res.  28.  January  22,  1979.  Ways 
and  Means:  Judiciary.  Declares  that  certain 
proposed  regulations  of  the  Department  of 
the  Treasury  regarding  centralized  firearms 
recordkeeping  and  other  firearms  control 
measures  exceed  the  Department's  authority, 
and  directs  that  the  regulations  be  with- 
drawn. 

H.  Con.  Res.  29.  January  22,  1979.  Merchant 
Marine  and  Fisheries.  Expresses  the  ssnse  of 
Congress  that  no  right,  title,  or  Interest  of 
the  United  States  In  property  located  in  the 
Panama  Canal  Zone  be  conveyed  to  any 
foreign  government  without  the  specific 
authorization  of  Congress. 

H.  Con.  Res.  30.  January  24,  1979.  Inter- 
state and  Foreign  Commerce.  Declares  that 
Congress  has  not  delegated  to  the  Federal 
Trade  Commission  any  authority  to  pre- 
empt State  or  local  law. 

H.  Con.  Res.  31.  January  24,  1979.  Foreign 
Affairs.  Expresses  the  sense  of  Congress  that 
the  United  States:  (1)  welcomes  the  estab- 
lishment of  full  diplomatic  relations  with 
China;  (2)  must  continue  Its  friendship  with 
Taiwan;  (3)  looks  forward  to  full  diplomatic 
relations  with  Taiwan;  and  (4)  looks  for- 
ward to  the  recognition  by  China  and  Tai- 
wan of  each  other  as  sovereign  nations. 

H.  Con.  Res.  32.  January  24,  1979.  Govern- 
ment Operations.  States  that  each  Federal 
agency  should  periodically  review  and  revise 
all  its  lists  of  persons  to  whom  printed  ma- 
terials are  mailed  by  such  agency  In  order  to 
Insure  that  such  lists  contain  only  the  names 
of  persons  who  are  still  Interested  in  receiv- 
ing such  materials. 

H.  Con.  Res.  33.  January  24,  1979.  Foreign 
-Affairs.  Expresses  the  sense  of  Congress  that 
the  peoples  of  Lithuania,  Latvia,  and  Estonia 
should  be  given  the  right  of  self-determina- 
tion. Calls  for  free  elections  in  the  Baltic 
States,  under  the  auspices  of  the  United 
Nations. 

H.  Con.  Res.  34.  January  25.  1979.  Foreign 
Affairs.  Expresses  congressional  concern:  (1) 
that  Mexico  be  given  full  consideration  in 
the  formulation  of  U.S.  energy  policy;  and 
(2)  that  the  United  States  cooperate  with 
Mexico  in  the  mutually  beneficial  develop- 
ment of  Mexico's  oil  and  natural  gas  reserves. 

H.  Con.  Res.  35.  January  26,  1979.  Foreign 
Affairs.  Expresses  the  sense  of  Congress  that 
the  United  States  do  nothing  to  compromise 
the  freedom  of  the  Republic  of  China  while 
engaged  In  a  lessening  of  tensions  with  the 
People's  Republic  of  China. 

H.  Con.  Res.  36.  January  26,  1979.  Agricul- 
ture: Foreign  Affairs.  Declares  the  sense  of 
the  Congress  that  every  person  in  t*ie  United 
States  and  throughout  the  world  has  the 


right  to  a  nutritionally  adequate  diet,  and 
that  the  United  States  should  Increase  Its 
assistance  for  self-help  development  among 
the  world's  poorest  people  until  such  assist- 
ance reaches  one  percent  of  Its  total  national 
production  (GNP). 

H.  Con.  Res.  37.  January  26.  1979.  Armed 
Services.  Declares  the  sense  of  the  Congress 
that  in  selecting  a  site  to  be  used  as  a 
launching  base  for  the  MX  Intercontinental 
missile,  the  Secretary  of  Defense  shoxild  ex- 
empt from  consideration  areas  where  the 
siting  of  such  missile  would  result  in  the 
destruction  or  Idling  of  productive  American 
farmland  and  the  displacing  of  farmers  or 
ranchers. 

H.  Con.  Res.  38.  January  29,  1979.  Ways 
and  Means.  E:xpresse8  the  sense  of  Congress 
with  respect  to  the  complexity  of  Federal 
Income  tax  forms  and  the  language  of  the 
Internal  Revenue  Code. 

H.  Con  Res  39.  January  29.  1979  Ways 
and  Means.  Expresses  the  sense  of  Congress 
that  the  Internal  Revenue  Service  should 
not  adopt  a  proposed  revenue  procedure  on 
private  tax-exempt  schools. 

H.  Con.  Res.  40  January  31.  1979.  Educa- 
tion and  Labor.  Expresses  the  sense  of  Con- 
gress that  the  new  Department  of  Labor 
health  and  safety  training  regulations  for 
miners  places  an  undue  burden  on  small 
stone,  sand,  and  gravel  surface  mining  op- 
erations and  should  not  apply  to  operations 
with  35  or  fewer  employees. 

H  Con  Res.  41.  February  1.  1979  Foreign 
Affairs.  Expresses  the  sense  of  Congress  that 
the  United  States:  (1)  should  recognize 
the  Republic  of  China  as  the  sovereign  gov- 
ernment of  Taiwan;  and  (2)  should  main- 
tain relations  through  an  official  liaison  of- 
fice on  Taiwan 

H  Con.  Res.  42  February  5,  1979.  Estab- 
lishes an  adjournment  of  the  House  of  Rep- 
resentatives and  a  recess  of  the  Senate. 

H.  Con  Res.  43.  February  8,  1979.  Foreign 
Affairs.  Prohibits  the  President  from  taking 
any  action  that  would  affect  the  validity  of 
certain  post-World  War  II  treaties,  without 
the  advice  and  consent  of  the  Senate  or  ap- 
proval of  Congress. 

H.  Con.  Res.  44  February  8,  1979.  Inter- 
state and  Foreign  Commerce  Expresses  the 
sense  of  Congress  that  standards  should  be 
developed  In  the  motion  picture  and  broad- 
casting Industries  to  prevent  the  defamation 
of  ethnic,  racial,  and  religious  groups  In 
films  and  programs  which  portray  such 
groups. 

H.  Con.  Res.  45  February  8,  1979  Post  Of- 
fice and  Civil  Service.  Requests  the  Presi- 
dent to  designate  the  fourth  Saturday  In 
March  of  each  year  as  "National  Bake  and 
Take  Day." 

H.  Con  Res.  46.  February  8.  1979.  House 
Administration  Authorizes  the  printing  as 
a  House  document  of  a  revised  edition  of 
the  •Biographical  Directory  of  the  American 
Congress." 

H.  Con.  Res  47.  February  8,  1979.  Foreign 
Affairs.  Calls  for  a  regional  conservation 
treaty  for  the  protection  of  northern  hemi- 
sphere pinnipeds. 

H.  Con.  Res.  48.  February  13,  1979.  Educa- 
tion and  Labor.  Expresses  the  sense  of  Con- 
gress that  the  new  Department  of  Labor 
health  and  safety  training  regulations  for 
miners  places  an  undue  burden  on  small 
stone,  sand,  and  gravel  surface  mining  op- 
erations and  should  not  apply  to  operations 
with  35  or  fewer  employees 

H.  Con.  Res.  49  FebruEwy  15.  1979.  For- 
eign Affairs  Expresses  the  sense  of  Con- 
gress that  the  President:  (1)  should  enter 
into  negotiations  to  secure  the  withdrawal 
of  Soviet  personnel  and  the  release  of  politi- 
cal prisoners  from  Estonia,  Latvia,  and 
Lithuania:  (2)  should  Instruct  the  U.S.  dele- 
gation to  present  the  illegal  Soviet  actions 
in  such  countries  at  the  preparatory  meeting 
of  the  1980  Madrid  meeting  of  the  Confer- 
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Secretary  of  the  Air  Force  to  provide  the 
necessary   transportation   of  such   statue. 
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•nee  on  Sectulty  and  Cooperation  in  Europe; 
anit  (3)  aboiild  gain  the  cooperation  of  other 
ntt^K""  In  aehlerlng  such  objectives. 

H.  con.  Bea.  M.  February  16,  1979.  Foreign 
Affalra.  EjipieMes  the  sense  of  Congress  that 
the  President:  (l)  should  enter  Into  negotl- 
atlona  to  secure  the  withdrawal  of  Soviet 
personnel  and  the  release  of  political  prls- 
onars  from  Estonia.  Latvia,  and  Lithuania; 
(3)  should  Instruct  the  n.S.  delegation  to 
praeent  the  illegal  Soviet  actions  in  such 
con&trlaa  at  the  preparatory  meeting  of  the 
IMO  Madrid  meeting  of  the  Conference  on 
Security  and  Cooperation  In  Europe;  and  (3) 
should  gain  the  cooperation  of  other  nations 
In  achieving  such  objectives. 

H.  Oon.  Bea.  51.  February  16.  1979.  For- 
eign Affairs.  Declares  the  sense  of  Congress 
that  the  President  shall  take  steps  to  secure 
freedom  of  worship  In  the  Soviet  Union  and 
Eastern  Europe,  and  to  raise  the  question  of 
Stalin's  liquidation  of  such  churches  In  the 
United  Nations. 

H.  Con.  Res.  63.  February  21,  1979.  For- 
eign Affairs.  Expresses  the  sense  of  Congress 
that  the  President  should  convene  a  meeting 
of  Federal  agency  heads  to  Implement  a  pro- 
gmm  of  action  to  counteract  Arab  dls- 
crlmlnatton  against  U.S.  businesses  with 
Jewish  employees  or  which  do  business  with 
Israel. 

H.  Con.  Res.  63.  February  31,  1979.  For- 
eign Affairs.  Endorses  U.S.  efforts  at  the 
Law  of  the  Sea  Conference  to  establish  a 
regime  to  protect  and  encourage  marine 
sclentlflc  research. 

H.  Con.  Bee.  64.  February  21.  1979.  Post 
Office  and  Clrll  Service.  Designates  the  week 
of  April  37  through  May  1,  1979.  as  "Ap- 
propriate Technology  Week." 

H.  Con.  Bee.  66.  February  33.  1979.  For- 
eign Affairs;  Public  Works  and  Transporta- 
tion; Ways  and  Means.  Expresses  the  sense 
of  Congress  that  the  President:  (1)  exer- 
cise his  statutory  powers  to  impose  sanc- 
tions on  countries  assisting  international 
terrorists:  (3)  direct  the  UJJ.  Ambassador  to 
seek  the  formation  of  a  permanent  Inter- 
national commission  to  study  International 
terrorism:  and  (3)  seek  Intematlonat  con- 
ventions relating  to  unlawful  acts  against 
civil  aviation  and  the  taking  of  hostsftes. 

H.  Con.  Res.  66.  February  33.  1979.  For- 
eign Affairs.  Expresses  the  sense  of  Congress 
that  the  peoples  of  Lithuania.  Latvia,  and 
Estonia  should  be  given  the  right  of  self- 
determination.  Calls  for  free  elections  in 
the  Baltic  States,  under  the  auspices  of  the 
United  Nations. 

H.  Con.  Bes.  67.  February  36,  1979.  Rules 
EsUbllshes  a  Joint  Select  Committee  on 
Defense  Readiness  and  MobUlzatlon  Capa- 
bility to  Investigate  and  report  on  defense 
readiness  and  mobilization  capability,  in- 
cluding an  analysis  of:  (1)  the  kind  and 
extent  of  threats  to  the  national  defense; 
and  (3)  the  quality  and  quantity  of  man- 
power, material,  transportation,  and 
budgetary  and  programmatic  resources 
needed  at  present,  and  in  the  future,  in 
order  to  be  able  to  be  mobilized. 

H.  Con.  Bes.  68.  February  36,  1979.  Foreign 
Affairs;  Post  Office  and  Civil  Service.  Ex- 
presses the  sense  of  Congress  that  the 
United  States  disapproves  of  the  nondelivery 
of  mall  to  persons  in  the  Soviet  Union  con- 
trary to  international  agreements. 

H.  Con.  Bes.  69.  February  36,  1979.  Foreign 
Affalra.  Urges  Canada  to  reassess  its  policy 
permitting  the  killing  of  newborn  harp  seals. 
H.  Con.  Bes.  60.  February  36,  1979.  House 
Administration.  Directs  the  Joint  Commit- 
tee on  the  Library  to  purchase  a  specified 
statue  of  Oeorge  Washington  and  arrange 
Jta  placement  In  the  Capitol.  Bequlres  the 


Secretary  of  the  Air  Force  to  provide  the 
necessary   transportation  of  such   statue. 

H.  Con.  Res.  61.  February  27,  1979.  Foreign 
Affairs.  Recognizes  the  right  of  all  people 
of  Ireland,  including  Northern  Ireland,  to 
control  their  own  political  destiny.  Urges  the 
President  to  pursue  policies  consistent  with 
such  right. 

H.  Con.  Res.  62.  February  28,  1979.  Foreign 
Affairs.  Urges  Canada  to  reassess  its  policy 
permuting  the  killing  of  newborn  harp  seals. 

H.  Con.  Res.  83.  February  28,  1979.  Judi- 
ciary. Expresses  the  sense  of  Congress  that 
the  Attorney  General  Initiate  an  investiga- 
tion for  a  period  not  to  exceed  90  days 
under  the  Kthlcs  in  Oovernment  Act  to  de- 
termine whether  officially  substantiated  al- 
legations Involving  the  President  and  at 
least  one  former  Cabinet-level  official  war- 
rant fitfther  Investigation  or  prosecution  by 
a  special  prosecutor. 

H.  Con.  Res.  64.  March  1,  1979.  Foreign 
Affairs.  Expresses  the  sense  of  Congress  that 
the  United  States  should  reaffirm  its  his- 
torical security  arrangements  with  Israel, 

H.  Con.  Res.  65.  March  8,  1979.  House  Ad- 
ministration. Authorizes  the  printing  of  a 
revised  edition  of  "The  Declaration  of  Inde- 
pendence and  the  Constitution  of  the  United 
States  of  America"  as  a  House  of  Representa- 
tlvee  document. 

H.  Con  Ree.  66.  March  6,  1979.  House  Ad- 
ministration. Authorizes  the  printing  of  a 
revised  edition  of  "Our  Flag"  as  a  House  of 
Representatives  dociunent. 

H.  Con.  Res.  67.  March  6,  1979.  Education 
and  Labor.  Expresses  the  sense  of  Congress 
that  the  new  Department  of  Labor  health 
and  safety  training  regulations  for  miners 
places  an  undue  burden  on  small  stone,  sand, 
and  gravel  surface  mining  operations  and 
should  not  apply  to  operations  with  35  or 
fewer  employees. 

H.  Con.  Res.  68  March  7.  1979.  Foreign 
Affairs  Expresses  the  sense  of  Congress  that 
the  United  Nations  Commission  on  Human 
Rights  should  Include  a  description  of  the 
Armenian  genocide  in  Its  study  of  the  pre- 
vention and  punishment  of  genocide. 

H.  Res.  54.  January  18,  1979.  Rules.  Ex- 
presses the  sense  of  the  House  of  Representa- 
tives that  the  96th  Congress  be  an  oversight 
Congress. 

H.  Res.  55.  January  22,  1979.  Judiciary. 
Calls  for  the  Impeachment  of  United  States 
District  Judge  Frank  J.  Battlstl  of  Ohio. 

H.  Res.  66.  January  22,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
to  reestablish  the  standing  Committee  on 
Internal  Security  to  investigate  and  report 
on  Communist  and  other  subversive  activ- 
ities affecting  the  internal  security  of  the 
United  States. 

H.  Res.  57.  January  22.  1979.  House  Ad- 
ministration Requires  a  50  percent  reduc- 
tion In  the  amount  of  funds  available  to 
any  House  of  Representatives  committee 
diirlng  the  97th  Congress. 

H.  Res.  58.  January  22,  1979.  Rules.  Creates 
a  House  Select  Committee  on  Insurance  to 
conduct  an  Investigation  and  study  of  all 
facets  of  the  business  of  Insurance,  rating 
and  ratemaklng,  and  other  related  Issues. 
Requires  the  Select  Committee  to  sTTbmlt  to 
the  House  as  soon  as  practicable  the  results 
of  Its  Investigation  and  study. 

H.  Res.  69.  January  22,  1979.  Rules.  Creates 
a  Select  Comnalttee  on  International  Ter- 
rorism to  conduct  a  study  and  investigation 
of  the  desirability  and  effectiveness  of  meas- 
ures being  taken  by  the  United  States  and 
foreign  countries  In  attempting  to  alleviate 
the  threat  of  terrorism. 

H.  Res.  60.  January  22,  1979.  House  Admin- 
istration. Authorizes  expenditures  by  the 
House  Committee  on  Armed  Services  for  In- 
vestigations and  studies. 


H.  Res.  61.  January  23.  1979.  House  Admin- 
istration. Authorizes  the  expenditure  of 
funds  for  Investigation  and  studies  con- 
ducted by  the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

H.  Res.  62.  January  24,  1979.  Elects  Mem- 
bers, Delegates  and  Resident  Commissloiners 
to  specified  standing  committees  of  the 
House  of  Representatives. 

H.  Res.  63.  January  24,  1979.  Elects  Mem- 
bers to  specified  standing  committees  of  the 
House  of  Representatives. 

H.  Res.  64.  January  24,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
eliminate  proxy  voting  in  committees. 

H.  Res.  65.  January  24,  1979.  Rules.  Es- 
tablishes the  Select  Committee  on  Narcotics 
Abuse  and  Control  to  conduct  a  continuing 
study  and  review  of  the  problems  of  nar- 
cotics abuse  and  control. 

H.  Res.  66.  January  34,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
establish  a  standing  Committee  on  Internal 
Security  to  Investigate  and  report  on  Com- 
munist and  other  subversive  activities  af- 
fecting the  Internal  security  of  the  United 
States. 

H.  Res.  67.  January  24,  1979.  Post  Office 
and  Civil  Service.  Designates  January  6  as 
"Haym  Salomon  Day." 

H.  Res.  68.  January  24,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
establish  a  standing  Committee  on  Internal 
Security  to  Investigate  and  report  on  Com- 
munist and  other  subversive  activities  af- 
fecting the  Internal  security  of  the  United 
States. 

H.  Res.  69.  January  24,  1979.  Rules.  Creates 
a  select  committee  to  audit  accounts  of  com- 
mittees, Members,  and  officers  of  the  House 
of  Representatives. 

H.  Res.  70.  January  25,  1979.  Amends  the 
Rules  of  the  House  of  Representatives  to  In- 
crease the  size  of  the  Permanent  Select  Com- 
mittee on  Intelligence. 

H.  Res.  71.  January  25,  1979.  Rules.  Amends 
the  rules  of  the  House  of  Representatives  to 
establish  a  permanent  Select  Conunittee  on 
Congressional  Operations. 

H.  Res.  72.  January  25,  1979.  Rules.  Creates 
a  Select  Committee  on  the  Fiscal  Problems 
of  Cities  to  conduct  a  study  to  Identify  the 
nature  and  causes  of  problems  afflicting  large 
cities  which  face  severe  (current  or  poten- 
tial) fiscal  imbalance. 

H.  Res.  73.  January  26,  1979.  Agriculture; 
Foreign  Affairs.  Declares  that  the  President 
should  establish  a  Commission  on  Domestic 
and  International  Hunger  and  Malnutrition. 

H.  Res.  74.  January  29,  1979.  Expresses  the 
condolences  of  the  House  of  Representatives 
on  the  death  of  Nelson  A.  Rockefeller,  former 
Vice  President  of  the  United  States. 

H.  Res.  76.  January  29.  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
prohibit  committee  funds  from  being  used 
for  travel  unless  Its  official  nature  Is  estab- 
lished by  resolution  approved  by  majority 
vote  of  the  committee  involved. 

H.  Res.  76.  January  29,  1979.  Rules.  Re- 
quires the  Congressional  Record  to  contain 
an  accurate  and  verbatim  account  of  remarks 
actually  delivered  on  the  floor  of  the  House 
of  Representatives.  Limits  changes  In  the  ex- 
tensions and  revisions  of  remarks  in  the 
Record. 

H.  Res.  77.  January  29,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
allow  any  number  of  Members  to  introduce 
Jointly  any  bill,  memorial,  or  resolution.  Per- 
mits a  Member's  name  to  be  added  or  deleted 
as  a  sponsor  of  a  bill,  memorial,  or  resolution. 

H.  Bes.  78.  January  31,  1979.  Elects  Mem- 
bers to  specified  standing  committees  of  the 
House  of  Representatives. 

H.  Res.  79.  January  31,  1979.  Elects  a  cer- 
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tain  Member  to  the  House  Committee  on  the 
Budget. 

H.  Res.  80.  January  31,  1979.  Elects  a  cer- 
tain Member  to  the  Committee  on  Standards 
of  Official  Conduct. 

H.  Res.  81.  January  31,  1979.  Armed  Services. 
Requests  the  Secretary  of  Defense  to  rescind 
that  portion  of  the  Department  of  Defense 
directive  which  permits  deserters  from  mili- 
tary service  to  receive  In  absentia  discharges. 

H.  Res.  82.  January  31,  1979.  Government 
Operations.  Urges  the  President  to  retain  Mr. 
Jay  Solomon  as  Administrator  of  the  General 
Services  Administration. 

H.  Res.  83.  January  31,  1979.  Education  and 
Labor.  Expresses  the  Intent  of  Congress  to 
restore,  for  specified  youth  programs  and 
countercyclical  public  service  employment 
programs  under  the  Comprehensive  Employ- 
ment and  Training  Act,  funds  which  would 
be  cut  by  the  President's  budget. 

H.  Res.  84.  January  31,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
allow  committee  and  Member's  staff  admis- 
sion to  the  House  floor  at  specified  times. 

H.  Res.  85.  January  31,  1979.  House  Admin- 
istration. Authorizes  the  expenditure  of  funds 
for  Investigations  and  studies  conducted  by 
the  House  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

H.  Res.  86.  January  31,  1979.  House  Admin- 
istration. Authorizes  expenditures  by  the 
Committee  on  the  Judiciary  for  investigations 
and  studies. 

H.  Res.  87.  January  31,  1979.  House  Admin- 
istration. Authorizes  the  expenditure  of  funds 
for  Investigations  and  studies  to  be  conducted 
by  the  Committee  on  House  Administration. 

H.  Res.  88.  January  31,  1979.  Ways  and 
Means;  House  Administration.  Authorizes  the 
expenditure  of  funds  for  Investigations  and 
studies  to  be  conducted  by  the  Hoxise  Com- 
mittee on  Ways  and  Means. 

H.  Res.  89.  January  31,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
change  the  name  of  the  Congress  on  Inter- 
national Relations  to  the  Committee  on  For- 
eign Affairs. 

H.  Res.  90.  February  1,  1979.  Interstate  and 
Foreign  Commerce.  Requests  the  President 
not  to  propose  to  the  Congress  the  exemption 
of  motor  gasoline  from  petroleum  price  con- 
trol regulations. 

H.  Res.  91.  February  1,  1979.  House  Admin- 
istration. Authorizes  the  expenditure  of 
funds  for  investigations  and  studies  to  be 
conducted  by  the  House  Committee  on  Pub- 
lic Works  and  Transportation. 

H.  Res.  92.  February  1,  1979.  House  Admin- 
istration. Authorizes  the  expenditure  of 
funds  for  investigations  and  studies  to  be 
conducted  by  the  House  Committee  on  Edu- 
cation and  Labor. 

H.  Res.  93.  February  1,  1979.  Interstate  and 
Foreign  Commerce.  Expresses  the  disapproval 
of  the  House  of  Representatives  with  respect 
to  the  Secretary  of  Transportation's  recom- 
mendations designating  the  basic  route  sys- 
tem for  the  National  Railroad  Passenger 
Corporation. 

H.  Res.  94.  February  1,  1979.  Armed  Services. 
Requests  the  Secretary  of  Defense  to  rescind 
that  portion  of  the  Department  of  Defense 
directive  which  permits  deserters  from  mili- 
tary service  to  receive  in  absentia  discharges. 

H.  Res.  95.  February  1,  1979.  Rules.  Estab- 
lishes an  Ad  Hoc  Committee  on  Federal  Re- 
tirement Systems  which  shall  consider  and 
report  to  the  House  of  Representatives  on 
any  bill,  resolution,  or  message  or  communi- 
cation from  the  executive  branch  relating 
to  Federal  employee  retirement  systems. 

H.  Res.  96.  February  6,  1979.  House  Ad- 
ministration. Authorizes  the  expenditure  of 
funds  for  investigations  and  studies  to  be 
conducted  by  the  House  Permanent  Select 
Conunittee  on  Intelligence. 

H.  Res.  97.  February  6,  1979.  Interstate  and 
Foreign  Commerce.  Expresses  the  disapproval 


of  the  House  of  Representatives  with  respect 
to  the  Secretary  of  Transportation's  recom- 
mendations designating  the  basic  route  sys- 
tem for  the  National  Railroad  Passenger 
Corporation. 

H.  Res.  98.  February  5,  1979.  House  Admin- 
istration. Authorizes  the  expenditure  of 
funds  for  investigations  and  studies  to  be 
conducted  by  the  House  Conunittee  on  For- 
eign Affairs. 

H.  Res.  99.  February  8,  1979.  Elects  a  Mem- 
ber to  the  House  Committee  on  the  District 
of  Columbia. 

H.  Res.  100.  February  8,  1979.  Elects  cer- 
tain House  Members  to  the  Joint  Committee 
on  Printing  and  the  Joint  Committee  of 
Congress  on  the  Library. 

H.  Res.  101.  February  8,  1979.  Authorizes 
the  gross  yearly  compensation  of  the  sixth 
minority  party  employee  of  the  House  of 
Representatives  pursuant  to  the  Legislative 
Pay  Act  of  1929. 

H.  Res.  102.  February  8.  1979.  Elects  a  cer- 
tain Member  to  the  House  Committee  on  the 
Budget. 

H.  Res.  103.  February  8, 1979.  Interstate  and 
Foreign  Commerce.  Disapproves  the  proposed 
exemption  of  aviation  gasoline  and  kerosene- 
base  Jet  fuel  from  the  mandatory  petroleum 
allocation  regulations. 

H.  Res.  104.  February  8,  1979.  Interstate 
and  Foreign  Commerce.  Disapproves  the  pro- 
posed exemption  of  aviation  gasoline  and 
kerosene-base  Jet  fuel  from  mandatory  pe- 
troleum price  regulations. 

H.  Res.  105.  February  8,  1979.  Interstate 
and  Foreign  Commerce.  Expresses  the  disap- 
proval of  the  House  of  Representatives  with 
respect  to  the  Secretary  of  Transportation's 
recommendations  designating  the  basic  route 
system  for  the  National  Railroad  Passenger 
Corporation. 

H.  Res.  106.  February  8,  1979.  Foreign  Af- 
fairs. Urges  West  Germany  to  abolish  or  ex- 
tend the  statute  of  limitations  governing  the 
prosecution  of  war  crimes. 

H.  Res.  107.  February  8,  1979.  Interstate 
and  Foreign  Commerce.  Expresses  the  disap- 
proval of  the  House  of  Representatives  with 
respect  to  the  Secretary  of  Transportation's 
recommendations  designating  the  basic  route 
system  of  Amtrak,  the  National  Railroad 
Passenger  Corporation,  as  submitted  to  the 
Congress. 

H.  Res.  108.  February  8,  1979.  Foreign  Af- 
fairs. Acknowledges  the  United  States  policy 
of  friendship  toward  Taiwan.  States  that  the 
United  States  must  assure  the  security  of 
Taiwan.  States  that  the  United  States  will  es- 
tablish an  official  organization  to  facilitate 
relations  between  the  United  States  and 
Taiwan. 

H.  Res.  109.  February  8,  1979.  Interstate 
and  Foreign  Commerce.  Expresses  the  dis- 
approval of  the  House  of  Representatives 
with  respect  to  the  Secretary  of  Transporta- 
tion's recommendations  designating  the  basic 
route  system  for  the  National  Railroad  Pas- 
senger Corporation  as  submitted  to  the  Con- 
gress on  January  31, 1979. 

H.  Res.  110.  February  8,  1979.  Interstate 
and  Foreign  Commerce.  Expresses  the  disap- 
proval of  the  House  of  Representatives  with 
respect  to  the  Secretary  of  Transportation's 
recommendations  designating  the  basic  route 
system  for  the  National  Railroad  Passenger 
Corporation  as  submitted  to  the  congress  on 
January  31.  1979. 

H.  Res.  111.  February  13,  1979.  House  Ad- 
ministration. Authorizes  expenditures  by 
the  House  Committee  on  Standards  of  Offi- 
cial Conduct  In  carrying  out  its  functions 
and  duties. 

H.  Res.  112.  February  13,  1979.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Committee  on  the  District  of  Co- 
lumbia for  inquiries  and  investigations. 

H.  Res.  113.  February  13,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 


the  President  to  designate  May  3  of  each 
year  as  "Polish  Constitution  Day." 

H.  Res.  114.  February  13,  1979.  House  Ad- 
ministration. Authorizes  funds  for  the  ex- 
penses of  a  specified  task  force  under  the 
jurisdiction  of  the  House  Committee  on  Edu- 
cation and  Labor. 

H.  Res.  115.  February  13.  1979.  Rules, 
Amends  the  Rules  of  the  House  of  Represent- 
atives to  prohibit  any  Member  of  the 
House  of  Representatives  from  using,  or 
authorizing  any  person  to  use.  any  official 
congressional  stationery  to  raise  funds  If 
such  funds  are  to  be  used  to  Influence  gov- 
ernmental policy  or  affect  governmental 
elections. 

H.  Res.  118.  February  13,  1979.  Judiciary. 
Refers  to  the  Chief  Commissioner  of  the 
Court  of  Claims,  a  bill  which  directs  the 
Secretary  of  the  Treasury  to  pay  an  un- 
specified sum  to  a  named  Individual  in  satis- 
faction of  specified  claims  against  the  United 
States. 

H.  Res.  117.  February  15,  1979.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Committee  on  Agriculture  for  investi- 
gations and  studies. 

H.  Res.  118.  February  15.  1979.  Rules.  Es- 
tablishes a  House  Select  Committee  on  Com- 
mittees to  conduct  a  thorough  and  complete 
study  of  specified  aspects  of  House  com- 
mittees. 

H.  Res.  119.  February  15,  1979.  Appropria- 
tions. Expresses  the  disapproval  of  the  House 
of  Representatives  to  the  President's  pro- 
posed deferral  D  79-48  withholding  appro- 
priated funds. 

H.  Res.  120.  February  15,  1979  Appro- 
priations. Expresses  the  disapproval  of  the 
House  of  Representatives  to  the  President's 
proposed  deferral  D  79-50  withholding  ap- 
propriated funds. 

H.  Res.  121.  February  15,  1979.  Appro- 
priations Expresses  the  disapproval  of  the 
House  of  Representatives  to  the  President's 
proposed  deferral  D  79-51  withholding  ap- 
propriated funds. 

H.  Res.  122.  February  16,  1979.  Rules. 
Amends  the  Rules  of  the  House  of  Repre- 
sentatives to  establish  a  standing  Commit- 
tee on  Internal  Security  to  Investigate  and 
report  on  Communist  and  other  subversive 
activities  affecting  the  Internal  security  of 
the  United  States. 

H.  Res.  123  February  15.  1979.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Committee  on  Post  Office  and  Civil 
Service  for  Investigations  and  studies. 

H.  Res.  124.  February  15,  1979,  Interstate 
and  Foreign  Commerce,  Requests  the  Pres- 
ident to  not  propose  to  the  Congress  the  ex- 
emption of  motor  (rasoUne  from  petroleum 
price  control  regulations. 

H.  Res.  125.  February  15.  1979,  Rules,  Es- 
tablishes a  select  committee  of  the  House 
of  Representatives  to  conduct  a  full  and 
romplete  Investigation  and  study  of  the 
nationalization  of  the  oil  Industry 

H  Res,  126,  February  15,  1979,  Interstate 
and  Foreign  Commerce,  Expresses  the  sense 
of  the  House  of  Representatives  that  the 
major  broadcasting  systems  should  provide 
captioning  of  television  programs  for  hear- 
ing Impaired  Individuals  in  a  specified  man- 
ner. 

H.  Res.  127.  February  21,  1979,  Elects  Mem- 
bers to  the  House  Committee  on  the  District 
of  Columbia. 

H.  Res.  128.  February  21,  1979.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Committee  on  Aging  for  Investigations 
and  studies. 

H.  Res.  129.  February  21,  1979.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
Committee  on  House  Administration  to  pro- 
vide for  the  maintenance,  improvement,  and 
addition  to  ongoing  House  computer  services. 
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TREATMENT  OP  SOCIAL  SECURITY 
BENEFITS  INCREASES  UNDER 
CERTAIN  FEDERAL  HOUSING 
LAWS 


HON.  WILLIAM  HILL  BONER 

or   TENNESSEE 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speaker, 
last  Thursday,  I  introduced  H.R.  3784. 
legislation  which  will  insure  that  those 
who  receive  social  security  benefits  and 
also  reside  In  public  housing  facilities 
will  no  longer  have  their  rent  increased 
solely  as  a  result  of  a  cost-of-living  in- 
crease in  those  benefits. 

Under  current  law,  public  housing  as- 
sistance is  reduced  whenever  a  social 
security  recipient  receives  a  cost-of-liv- 
ing increase.  This  problem  has  impeded 
the  effective  delivery  of  needed  Federal 
services  to  the  poor  and  elderly  since 
1972.  when  Congress  approved  an  auto- 
matic cost-of-living  increase  provision 
to  the  Social  Security  Act.  It  is  my  un- 
derstanding that  the  legislative  intent  at 
that  time  was  to  provide  some  relief  to 
older  people  and  others  on  fixed  incomes 
who  are  the  hardest  hit  by  inflation. 

Instead  of  receiving  and  benefiting 
from  the  cost  of  living  increases,  social 
sectirlty  recipients  found  their  benefits 
in  other  "means-tested"  programs,  in- 
cluding public  housing,  food  stamps,  and 
medicaid  reduced  or  eliminated  entirely 
because  of  "increased  income"  provided 
by  the  annual  social  security  cost-of-liv- 
ing increases.  Thus,  the  effect  of  this  au- 
tomatic Increase  provision,  which  the 
Congress  passed  to  help  the  elderly,  has 
been  that  the  government  takes  away 
with  one  hand  what  it  gives  with  the 
other.  In  Nashville,  Tenn.  the  Metropoli- 
tan Development  and  Housing  Agency 
manages  a  total  of  6,040  rental  units,  of 
this  number,  2,416  units  are  occupied'  by 
tenants  whose  sole  source  of  support  is 
social  security  payments. 

The  legislation  I  have  introduced  will 
eliminate  this  injustice  in  the  public 
housing  program.  The  housing  program 
exists  solely  for  those  whose  incomes  are 
already  so  low  that  they  cannot  be  ex- 
pected to  pay  for  housing  at  fair  market 
values.  The  elderly  and  others  receiving 
social  security  make  up  about  638.000  of 
those  receiving  housing  assistance.  In 
many  cases,  social  security  is  their  total 
income  from  which  they  miist  pay  hous- 
ing, food,  clothing,  medical  and  other 
living  expenses.  Yet  the  present  law  says 
they  must  pay  higher  monthly  rents 
when  they  receive  annual  increases  in 
social  security  benefits. 

As  an  example,  the  average  yearly  In- 
come for  a  resident  who  is  over  62  at  a 
Metro  housing  facility  in  Nashville  is 
$2,500.  This  means  a  monthly  income  of 
$208.33,  from  which  the  average  rent  will 
require  $47  or  23  percent  of  the  total  in- 


come. Even  those  of  us  in  Congress  who 
are  required  to  maintain  two  homes  do 
not  spend  23  percent  of  our  total  income 
on  housing.  In  some  cases,  the  cost-of- 
living  increases  terminate  their  eligibil- 
ity for  subsidized  housing,  thus  forcing 
them  to  spend  an  even  greater  propor- 
tion of  their  monthly  income  on  housing. 
Additionally.  Mr.  Speaker,  I  am  in- 
forming the  chairmen  of  the  House  Com- 
mittees on  Appropriations  and  Banking, 
Finance  and  Urban  Affairs  that  I  will 
offer  an  amendment  on  the  floor  of  the 
Congress  to  the  Department  of  Housing 
and  Urban  Development's  authorization 
legislation  to  seek  the  swiftest  imple- 
mentation of  this  long  overdue  relief  for 
our  citizens  who  are  least  able  to  protect 
themselves  against  the  effects  of  infla- 
tion.* 


ITALIAN  AMERICAN  CONFERENCE 
MAY  11  AND  12 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  8,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  a  mem- 
ber of  the  board  of  directors  for  the 
National  Italian  American  Foundation, 
I  am  pleased  to  announce  that  the  first 
international  conference  on  "the  Role 
of  Americans  of  Italian  Heritage  in  the 
1980's"  will  be  held  at  the  Capital  Hil- 
ton Hotel  in  Washington  on  May  11 
and  12. 

The  conference  is  cosponsored  by  the 
National  Italian  American  Foundation 
and  the  Giovanni  Agnelli  Foundation  of 
Turin.  Italy.  The  conference  is  expected 
to  attract  several  hundred  leaders  from 
Italian  American  communities  across  the 
United  States  together  with  business 
leaders  and  scholars  from  Italv.  This 
important  meeting  will  be  an  interna- 
tional first,  with  people  from  both 
countries  working  together  to  strengthen 
cultural  ties  and  planning  future  action 
to  help  resolve  such  problems  as  educa- 
tional and  employment  discrimination, 
as  well  as  stereotyping  and  defamation 
of  the  Italian  American  communitv. 

Certainly,  if  these  complex  problems 
are  to  be  resolved.  Italian  Americans 
must  assert  their  presence  on  the  na- 
tional scene  and  build  a  powerful  eco- 
nomic and  political  base.  With  some  30 
million  Italian  Americans  in  the  United 
States  and  over  30  Members  of  Con- 
gress, there  is  no  reason  these  goals 
cannot  be  accomplished. 

As  moderator  of  the  public  affairs 
workshop  at  the  conference,  I  plan  to 
help  define  problems,  challenges,  and 
opportunities  for  Italian  Americans  in 
the  1980's.  Other  workshop  areas  will 
include  communitv.  education,  business, 
and  employment,  relations  between  the 
United  States  and  Italy,  and  humanities 
and  cultural  affairs. 


Ethnic  Americans  are  becoming  In- 
creasingly aware  of  their  backgrounds 
and  it  Is  imperative  that  the  Italian 
American  community  unify  its  voice  and 
make  Itself  more  visible,  rather  than 
remaining  the  invisible  majority.  Mr. 
Speaker,  I  am  confident  that  the  first 
international  conference  on  "the  Role 
of  Americans  of  Italian  Heritage  in  the 
1980's"  will  substantially  help  to  achieve 
this  goal.* 


HELPING  OUT 


HON.  JOHN  P.  MURTHA 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  MURTHA.  I  have  always  argued, 
Mr.  Speaker,  that  the  greatest  strength 
of  America  rests  with  the  character  of  its 
people.  There  is  no  greater  power  In  the 
world  than  the  will  of  an  individual 
citizen. 

In  the  news  media  in  the  area  I  rep- 
resent, I  recently  came  across  a  news 
story  outlining  such  an  example  of  hu- 
man commitment.  I  would  like  to  share 
it  with  my  colleagues. 

The  article  follows : 
(Valley  News  Dispatch,  Apr.  24,  1979) 
Paith  at  Work  on  Expressway 
(By  Freda  Rutkowskl) 

Christian  action  along  the  roadside — that's 
what  Norma  and  BUI  Bowser  discovered  on 
a  recent  Sunday  on  the  Allegheny  Valley  Ex- 
pressway near  the  Burtner  Road  Inter- 
change. 

"We  were  on  our  way  to  visit  our  daughter 
and  son-in-law,  Llbby  and  Steve  Morris  In 
Slate  Lick."  said  Norma  when  Bill  called  my 
attention  to  a  man  and  two  teen-agers  pick- 
ing up  rubbish  from  the  roadside. 

"Bill  pulled  off  the  roadway  to  see  what 
was  going  on  and  recognized  Howard  "Butch" 
Rummel.  his  son,  Lee,  and  Lee's  friends.  Tim 
Kanzlc  and  Bob  Rossi." 

BUI  and  Norma  told  friends  later.  "You 
don't  find  many  people  going  out  of  their 
way  to  pick  up  other  people's  rubbish  and 
getting  no  thanks  for  it. 

"There  they  were  gathering  up  beer  cans, 
paper  and  all  the  other  refuse  people  throw 
from  cars  and  stashing  It  In  plastic  bags." 

It  was  Howard's  dad,  Leroy  Rummel  who 
began  a  clean-up  of  Burtner  Cemetery  which 
had  been  untended  for  years. 

Ancient  tombstones  relating  to  the  early 
history  of  the  community  were  made  visible 
again  as  Rummel  and  his  son  cut  away  un- 
derbrush and  mowed  walkways  through  the 
tangled  grass. 

Rummers  latest  project  Involved  sweep- 
ing the  upper  and  lower  ramps  of  Alle- 
gheny Valley  Expressway  near  the  Burtner 
House. 

"I  went  to  Harrison's  municipal  building 
and  asked  for  a  broom,  but  they  didn't  have 
one  strong  enough,  so  I  got  my  own,"  said 
Rummel.  I  must  have  shoveled  a  half-ton 
of  dirt  from  the  curbways,  then  had  to  quit 
because  my  back  gave  out." 

Rummel '8  physical  zeal  is  matched  only  by 
his  spiritual  fervor.  He  Is  a  member  of  Free- 
port  Gospel  Tabernacle. » 


•  This  "bullet"  symbol  identifies  statements  or  insertions  whicii  are  not  spoken  by  the  Member  on  the  floor. 
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HAPPY  BIRTHDAY.  OLD  LADY 
TOWERS 


HON.  CHARLES  E.  BENNETT 

OF   FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  BENNETT.  Mr.  Speaker,  in  the 
30  years  that  I  have  been  in  Congress 
I  have  never  extended  my  remarks  here 
on  quite  such  a  personal  basis  as  I  am 
doing  today  with  regard  to  a  constituent, 
but  the  constituent  is  a  very  exception- 
al person  and  I  think  this  change  in 
pace  by  me  is  warranted. 

I  pay  tribute  to  Sara  Elizabeth 
Towers  who  was  recently  designated  by 
the  Governor  of  Florida  as  "Florida 
Patriot"  in  connection  with  the  bicen- 
tennial celebration.  She  certainly  richly 
deserves  this  honor  of  being  named  a 
patriot  because  she  certainly  is  a  patriot 
and  she  richly  deserves  tribute  on  her 
80th  birthday  because  every  one  of  her 
years  has  been  in  service  of  our  coun- 
try in  one  way  or  another,  always  as  a 
volunteer. 

I  include  here  an  article  by  Steve  Cros- 
by from  the  Florida  Times  Union,  April 
28,  about  Mrs.  Towers'  birthday  party 
where  thousands  came  to  pay  tribute  to 
her  and  I  was  honored  to  be  among  those 
present.  Everyone  who  knows  her  loves 
her. 

The  article  follows: 

Happy  BrsTHDAY,  Old  Lady  Towers 

Can  a  girl  from  a  small  mining  town  In 
Colorado  find  happiness  In  the  big  city. 

She  was  christened  Sarah  Elizabeth  de 
Lannoy  Morley  not  long  after  she  was  born 
In  the  mining  town  of  Buena  Vista,  Colo. 
When  she  married  the  late  Daughtry  Tow- 
ers, her  already-long  name  grew  six  letters 
more. 

It  was.  she  says,  her  youngest  daughter  who 
years  ago  shortenpd  't  to  Old  Lady  Towers. 

"It  was  my  daughter.  Sarah,"  she  said. 
"When  I  couldn't  play  golf  with  her.  she 
called  me  'old  '  She  said.  'Mother,  you  were 
too  old  when  you  had  me !'  " 

It  was  Friday  afternoon  and  Sarah  Eliza- 
beth de  La.'.inoy  Morley  "Old  Lady"  Towers 
was  celebrating  her  80th  birthday,  seated 
on  a  platform  and  greeting  the  throng  that 
had   assembled   at   the   Florida   Yacht   Club 

As  always,   she  ruled   the   room. 

"I've  got  on  a  100-year-old  petticoat,"  she 
confided  to  the  room  at  large,  hiking  her 
skirt.  "And  this  scarf  is  200  years  old.  It 
belonged  to  my  great-grandmother." 

It  was  a  party  put  on  by  her  family. 
Sarah— Mrs.  Robert  Van  Cleve— said  she 
ransacked  her  mother's  trunks  to  find 
mementos  of  the  past  and  they  were  there 
on  display,  from  baby  pictures  to  birthdav 
greetings  from  President  Carter  and  Gov 
Bob  Graham. 

"Did  you  see  my  baby  pictures,"  the  Old 
Lady  asks  a  friend.  "I  was  such  a  cute  baby!" 

Old  Lady  Towers  last  year  traveled  25.000 
miles  to  and  through  Red  China,  then  came 
back  to  Jacksonville  to  lecture  on  It,  for  the 
St.   Luke's   Hospital    restoration   project. 

That  was  last  year.  Last  year,  when  she 
tool:  to  the  stump  to  campaign  for  candidate 
Bob  Graham,  using  the  experience  she  had 
gained,  campaigning  for  Jimmy  Carter  and 
before  him,  John  P.  Kennedy,  and  before 
that.  .  .  . 

That  was  last  year. 

Friday,  as  she  charged  the  length  of  the 
n»n  dragging  daughter  Sarah  and  a  news- 
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paper  photographer  she  had  been  told  was 
facing  a  deadline,  she  said  she  Is  going  to 
retire. 

She  will  not.  she  said,  be  as  active  In  St. 
Augustine  restoration. 

"When  you're  80,  you're  not  as  peppy  as 
you  were  at  30." 

Daughter  re-situated,  photographer  in 
place,  she  settles  Into  the  chair  from  which 
she  is  to  greet  a  long,  long  line  of  friends 
and  says  she  will  retire:  "I'm  going  to  mend 
my  grandchildren's  clothes.  You  see  my  dia- 
monds? This  is  the  last  time  I  am  going  to 
wear  them  .  .  .  They  don't  look  good  on  an 
old  person's  arms,  you  know." 

Outside  the  yacht  club,  they've  built  a 
standing  sign,  letters  four  feet  high,  that 
reads:   "Happy  Birthday,  Old  Lady  Towers." 

And  son  Charlie  has  hired  a  plane  to  fly 
past  the  yacht  club's  picture  windows,  tow- 
ing a  streamer  reading — what  else? — "Happy 
Birthday.   Old   Lady  Towers."  % 


ANDY  YOUNG  STRIKES  AGAIN 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  Andy 
Young  is  out  of  the  country,  which  is 
cheering  news  to  many  of  us.  However, 
he  has  not  been  away  from  the  micro- 
phones, as  we  have  witnessed  from  the 
barrage  of  new  statements  our  United 
Nations  Ambassador  has  emitted  from 
Australia.  The  Thatcher  government 
had  not  even  been  fully  formed  when 
Mr.  Young  was  starting  to  give  advice 
on  Rhodesia.  It  seems  that  our  all- 
knowing  and  all-seeing  Ambassador 
(Who  has  in  the  past  fantsisized  that 
Cuba  was  a  stabilizing  influence  and 
that  the  Ayatollah  was  a  saint  long  be- 
fore any  of  us  had  any  inkling)  now  has 
discovered  that  the  Rhodesian  elections 
were  rigged  long  before  voting  began  or 
before  any  observers  reached  the  coun- 
try. This  is  startling  since  Mr.  Young 
never  set  foot  in  Rhodesia. 

It  is  good  to  Icnow  that  we  saved  all 
sorts  of  tax  money  by  not  sending  any 
official  observers  to  the  elections,  since 
our  U.N.  Ambassador  is  able  to  tell  the 
fairness  and  rightness  of  things  right  off 
the  top  of  his  head.  All  those  observers 
from  Freedom  House  and  from  the  inter- 
national news  media  must  really  feel 
silly  thinking  the  Rhodesian  election 
was  fair  and  honest.  After  all  they  could 
only  see  firsth'^nd  the  voting,  the  citi- 
zens, and  the  candidates.  If  they  had 
only  known  that  all  they  had  to  do  was 
to  wait  a  few  days  after  the  election  for 
Andy  to  make  his  assessment,  all  the 
fuss  of  field  work  and  the  hard  work 
of  having  interviews  could  have  been 
avoided. 

Mrs.  Thatcher  should  feel  honored 
that  our  Ambassador  is  starting  to  ad- 
vise her  government  so  soon.  His  advice 
to  continue  the  policies  of  the  Labor 
government  in  light  of  the  election 
shows  once  aeain  that  on-the-spot  ob<;er- 
vation  of  events  can  only  serve  to  lead 
people  to  incorrect  conclusions.  If  Andy 
had  not  spoken  up  we  might  all  have 
thought  the  fall  of  the  Callaghan  gov- 
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emment  was  because  the  British  people 
wanted  a  change.  This  insight  should 
not  go  unrewarded.  I  hope  Mr.  Carter 
realizes  this  and  makes  Mr.  Young  his 
running  mate  In  1980.  Such  clear  vision 
and  articulation  of  the  President's  poli- 
cies should  be  on  his  ticket,  not  up  at  the 
U.N.  Why  should  they  get  all  of  the  good 
things  in  Ufe.  He  would  be  right  at  home 
in  the  White  House.* 


A  MORE  EFFECTIVE  POOD  FOR 
PEACE  PROGRAM 


HON.  JOHN  J.  UFALCE 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8.  1979 

•  Mr.  LaFALCE.  Mr.  Speaker,  one  of  the 
most  important  weapons  in  the  battle 
against  worldwide  hunger  and  malnu- 
trition has  been  the  food  for  peace  pro- 
gram under  Public  Law  480.  Since  Pub- 
lic Law  480  was  enacted  in  1954,  approxi- 
mately 265  million  tons  of  U.S.  agricul- 
tural commodities  with  a  market  value  In 
excess  of  $27  billion  have  been  exported 
to  needy  countries  abroad. 

Although  that  program  has  supplied 
significant  amounts  of  food  assistance 
to  other  countries,  there  is  a  growing 
need  to  target  its  impact  on  the  poorest 
and  neediest  people  in  the  Third  World 
and  to  use  this  program  to  promote 
greater  self-reliance  in  developing  coun- 
tries. Greater  self-reliance  is  imperative 
for  these  countries,  because  food  deficits 
in  developing  countries  are  expected  to 
rise  sharply  from  36  million  metric  tons 
in  1978  to  as  much  as  120-145  million 
tons  by  1990.  according  to  the  respected 
International  Food  Policy  Research 
Institute. 

Therefore,  I  have  cosponsored  H.R. 
2705,  the  Self-Reliant  Development  and 
International  Food  Assistance  Reform 
Act  of  1979,  which  was  introduced  by  my 
distinguished  colleague  from  New  York, 
Representative  Solarz.  This  bill  contains 
four  important  improvements  in  the 
existing  food  for  peace  program,  which 
will  render  that  program  much  more 
effective. 

First,  it  requires  that  whenever  agri- 
cultural commodities  are  provided,  the 
President  should  determine  that  there  is 
a  real  and  specific  need  for  those  com- 
modities in  each  country  and  that  those 
commodities  will  actually  assist  the  poor 
within  each  country.  This  provision  Is 
consistent  with  the  recent  trend  within 
both  bilateral  and  multilateral  assistance 
to  target  programs  on  the  neediest  groups 
within  the  Third  World. 

Second,  it  provides  greater  assurances 
of  supply  for  economic  development 
uses  of  agricultural  commodities  under 
the  food  for  peace  program,  by  broaden- 
ing the  Secretary  of  Agriculture's  au- 
thority to  use  commodities  for  "urgent 
humanitarian  purposes"  during  periods 
of  tight  domestic  supply.  The  Secretary 
would,  under  the  provisions  of  this  bill, 
be  able  to  also  include  developmental 
uses  of  food  aid  during  those  periods  of 
tight  supply  in  the  United  States. 
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Third,   It  would  provide  meaningful     loved  Croatian  people  a  legacy  of  courage  and    grams,  to  make  personnel  aware  of  thsir 
safeaiiards  to  insure  that  the  food  for     devotion    that    can    only    be    described    as     io„oi  ricrv^fc  o„^  «kh«„4.) „_S  ..  "^'"^ 
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'I'U  L'    JTt  TTKX  ATTT    TVftTTK/lVa    CW 


EXTENSIONS  OF  REMARKS 


Prime  Minister  !.<;  .■w.ld    t.n  he  n  strnna  Kiin. 
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Third,  It  would  provide  meaningful 
safeguards  to  Insure  that  the  food  for 
peace  program  would  encourage,  rather 
than  discourage,  higher  production  by 
local  farmers.  This  Is  essential  for  the 
achievement  of  greater  agricultural  self- 
reliance  In  Third  World  countries. 

Fourth,  It  broculens  the  already  rec- 
ognized role  of  Indigenous  Institutions 
and  workers  In  food  distribution  pro- 
grams In  the  Third  World.  All  too  often, 
local  Institutions  and  Individuals  develop 
patterns  and  attitudes  of  dependency 
which  reduces  their  ability  to  care  for 
themselves,  when  the  foreign  assistance 
Is  terminated,  which  can  severely  ham- 
per long-term  econc«nlc  development 
within  these  poor  countries. 

Mr.  Speaker,  I  want  to  urge  the  Com- 
mittee on  Foreign  Affairs  to  give  prompt 
and  favorable  consideration  to  H.R. 
2705,  because  it  is  an  exceUent  reform 
of  the  food  for  peace  program.* 


A  PROCLAMATION  COMMEMORAT- 
INO  THE  BIRTH  OF  CARDINAL 
STEPINAC 


HON.  HENRY  S.  REUSS 

or   WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8.  1979 

•  Mr.  REUSS.  Mr.  Speaker,  today  marks 
the  anniversary  of  the  birth  of  Aloyslus 
Cardinal  Steplnac,  who,  as  Archbishop 
of  Zagreb,  Croatia,  was  a  courageous 
defender  of  human  freedom  and  a 
staunch  opponent  of  communism.  In 
1946,  he  was  sentenced  to  prison  and  he 
died  there  In  1960.  He  remains  a  hero  to 
all  Croatlans  and  to  all  others  who  cher- 
ish freedom. 

In  observance  of  this  anniversary, 
Henry  W.  Maler,  mayor  of  Milwaukee. 
has  proclaimed  May  8,  1979,  as  a  Day  of 
Prayer  for  Human  Rights,  and  I  sub- 
mit for  the  Record  a  copy  of  his  proc- 
lamation : 

Pboclamation 

Wbereu,  Aloyaliu  Cardinal  Steplnac  waa  a 
person  who  staunchly  defended  the 
ChrUtlan  values  of  Western  Man  by  his  con- 
stant support  of  the  freedom  and  worth  of 
the  Individual  as  an  Independent  entity,  the 
freedom  and  respect  for  religion,  for  all  races 
and  all  nations,  and  for  private  property  as 
the  basis  of  the  freedom  of  the  Individual  and 
his  family;  and 

Whereas.  In  his  tireless  defense  of  the  op- 
pressed. Cardinal  Steplnac  constantly 
preached  and  wrote  against  the  atrocities 
that  he  witnessed  before  and  during  World 
War  n  and  became  one  of  the  greatest  de- 
fenders of  the  persecuted  Jews  In  Europe, 
thereby  gaining  for  himself  a  reputation  for 
courage  that  will  live  for  ages  to  come,  not 
only  In  his  native  Croatia,  but  throughout 
the  entire  civilized  world;  and 

Whereas,  Because  of  the  diametrically  op- 
posite alms  of  Christianity  and  Communism. 
it  was  InevlUble  that  Cardinal  Steplnac,  as 
Archbishop  of  Zagreb,  would  be  charged, 
found  guilty  and  sentenced.  In  October,  1946, 
to  sixteen  years  In  prison  and  the  loss  of  all 
clTll  rights  for  an  additional  five  years;  and 

Whereas,  The  protracted  years  of  harsh  im- 
prisonment exacted  their  toll  on  Cardinal 
Stepinao  and.  on  February  10,  1960.  weakened 
by  pneumonia  and  complications  of  previous 
ailments,  he  died,  leaving  behind  for  bis  be- 
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loved  Croatian  people  a  legacy  of  courage  and 
devotion  that  can  only  be  described  as 
"heroic"; 

Now,  therefore,  I,  Henry  W.  Maler,  Mayor 
of  Milwaukee,  in  response  to  the  requests  of 
Americans  of  Croatian  descent  living  in  Mil- 
waukee and  elsewhere  In  this  country,  do 
hereby  proclaim  Tuesday,  May  8,  1979.  which 
Is  the  anniversary  of  his  birth,  a  Day  of 
Prayer  for  Human  Rights,  In  memory 
of  Cardinal  Steplnac  who  died  in  their 
defense. • 


May  8,  1979 


LEGAL  ASSISTANCE  TO  MEMBERS 
OP  THE  ARMED  FORCES  AND 
THEIR  DEPENDENTS 


HON.  PATRICIA  SCHROEDER 

or    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  8.  1979 

•  Mrs.  SCHROEDER.  Mr.  Speaker,  to- 
day I  am  reintroducing  legislation  to 
guarantee  the  right  of  legal  assistance  to 
members  of  the  Armed  Forces  and  their 
dependents.  Many  other  types  of  legal 
services  are  already  congressionally 
mandated  as  part  of  the  benefits  pack- 
age that  military  men  and  women  re- 
ceive. However,  legal  assistance  is  not, 
and  will  be  one  of  the  first  items  to  go 
when  budget  cuts  hit  the  Armed  Forces. 
My  bill  is  designed  to  prevent  this  ero- 
sion of  benefits.  I  hope  that  this  piece 
of  legislation  will  move  along  further 
than  last  session  before  this  vital  serv- 
ice is  denied  to  those  in  the  military  who 
need  it  most. 

The  legal  assistance  program  was  es- 
tablished to  guarantee  adequate  civilian 
legal  services  to  military  personnel  sta- 
tioned overseas,  deployed  at  sea,  or  serv- 
ing at  remote  installations.  Even  in  areas 
where  civilian  attorneys  are  physically 
available  to  military  personnel  and  their 
dependents,  considerable  time  and  ex- 
pense are  saved  by  providing  legal  serv- 
ices at  the  command  post  where  the 
member  is  serving.  Service  people  have 
unique  problems  requiring  specialized  le- 
gal advice— problems  which  civilians  are 
not  normally  confronted  with.  Imagine 
the  problems  involved  with  sending  500 
men  between  the  ages  of  18  and  25  over- 
seas, each  one  of  which  needs  a  will  to 
protect  both  dependents  and  personal 
property.  Any  run-of-the-mill  civilian 
law  firm  would  shy  at  the  thought  of 
such  a  task  This  is  only  one  of  the  inval- 
uable tasks  that  military  legal  assistance 
can  provide. 

An  "on-the-site"  approach  to  provid- 
ing legal  assistance  contributes  to  the 
accomplishment  of  the  primary  objective 
of  the  Armed  Forces — defense  prepared- 
ness and  readiness.  Requiring  military 
personnel  to  travel  from  their  duty  sta- 
tions to  consult  with  civilian  attorneys, 
who  are  often  a  considerable  distance 
away,  results  in  many  lost  man-hours 
from  training  and  job  performance.  Sim- 
ilarly, unresolved  personal  problems  can 
adversely  affect  morale  and  efficiency 
and  can  frequently  result  in  behavior 
requiring  disciplinary  action.  Prompt  aid 
in  resolving  these  problems  is  an  effective 
preventive  measure.  Accordingly,  it  has 
been  the  policy  of  the  military  depart- 
ments, through  the  legal  assistance  pro- 


grams, to  make  personnel  aware  of  their 
legal  rights  and  obligations  and  to  pro- 
vide a  means  by  which  these  problems 
can  be  resolved  before  disciplinary  action 
is  needed. 

The  most  obvious  question  one  asks  is 
"How  much  win  this  congressionally 
mandated  program  cost?"  Legal  assist- 
ance programs  will  not  cost  the  taxpayer 
one  more  cent  on  the  military  dollar  than 
they  are  currently  paying.  Legal  assist- 
ance has  been  a  priority  of  the  Depart- 
ment of  Defense  and  of  the  War  De- 
partment since  1943.  Since  that  time, 
these  programs  have  been  running  as 
part  of  the  legal  services  provided  by 
military  attorneys. 

Each  service  has  a  slightly  different 
way  of  implementing  their  legal  assist- 
ance program.  I  do  not  seek  to  change, 
in  any  way,  the  programs  that  presently 
exist.  In  fact,  I  would  encourage  each 
service  to  tailor-make  their  legal  assist- 
ance programs  to  best  meet  the  needs 
of  their  particular  personnel.  I  simply 
want  to  insure  that  these  legal  services, 
regardless  of  their  specific  form,  will  al- 
ways be  a  part  of  military  legal  benefits. 
I  think  we  owe  it  to  our  servicemen  to 
provide  a  place  for  them  to  turn  when 
they  need  personal  legal  assistance.© 
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THE  ULTIMATE  TRIUMPH  OF 
VON  HAYEK 


SUNRISE-SUNSET  HEARINGS 
RESCHEDULED 


HON.  GILLIS  W.  LONG 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
because  of  an  emergency  hearing  sched- 
uled by  the  Committee  on  Rules,  the 
Subcommitte  on  the  Legislative  Process 
has  postponed  its  hearing  scheduled  for 
Wednesday,  May  9,  until  the  following 
day,  Thursday,  May  10.  This  hearing  is 
a  continuation  of  our  subcommittee  con- 
sideration of  program  review  measures, 
which  includes  sunset  and  sunrise  pro- 
posals. The  hearing  will  begin  at  10  a.m. 
in  H-313,  the  committee  room  of  the 
Committee  on  Rules. 

As  previously  announced,  the  lead  wit- 
ness at  this  hearing  will  be  the  Honor- 
able Butler  Derrick  of  South  Carolina, 
who  Is  a  member  of  the  Subcommittee  on 
the  Legislative  Process.  Mr.  Derrick's 
testimony  will  focus  on  H.R.  65,  his  pro- 
posal to  provide  for  program  evaluation 
through  the  "sunrise"  method.  The  Der- 
rick bill  requires  that  authorizations  for 
spending  and  tax  expenditures  include  a 
statement  of  program  objectives  and 
that  administering  agencies  report  each 
year  on  program  performance  in  rela- 
tion to  the  stated  program  objectives. 

Testimony  will  also  be  heard  from  wit- 
nesses with  other  suggestions  for  im- 
provements in  the  legislative  process. 
Our  Thursday  hearing  should  provide 
much  useful  Information  to  this  body  in 
our  efforts  to  advance  congressional  over- 
sight of  the  implementation  of  Federal 
programs. 

The  hearing  will  be  chaired  by  the 
Honorable  Leo  Zeferetti  of  New  York.» 


HON.  ROBERT  H.  MICHEL 

OP    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  rarely  do 
we  come  across  the  case  of  a  public  fig- 
ure who  survives  neglect  and  harsh  crit- 
icism of  his  views  and  ultimately  sees 
those  views  triumph  in  his  own  lifetime. 

This  is  what  has  happened,  however,  to 
one  of  the  most  distinguished  and  Im- 
portant economists  of  this  century, 
Frledrich  von  Hayek.  When  he  wrote 
'The  Road  to  Serfdom,"  over  30  years 
ago,  he  was  going  against  the  grain,  as  it 
were,  in  criticizing  Government  inter- 
vention in  the  economy.  This  kind  of  in- 
tervention was  then  seen  by  fashionable 
economists  of  the  Keynesian  school  as 
the  wave  of  the  future.  Socialism,  we 
were  told,  was  the  best  way  to  run  a 
country's  economic  and  political  life. 

But  Von  Hayek  had  the  courage  and 
the  Intellectual  ability  to  say  what  we  all 
now  know,  from  sad  experience,  is  the 
truth:  "When  the  Government  has  to 
decide  how  many  pigs  are  to  be  reared,  or 
how  many  buses  are  to  be  run,  which  coai 
mines  to  operate  or  at  what  prices  boots 
are  to  be  sold,  these  decisions  cannot  be 
deduced  from  principles  or  settled  fo.- 
long  periods  in  advance. 

"In  the  end,  somebody's  views  will  have 
to  decide  whose  interests  are  more  im- 
portant, and  these  views  must  become  the 
law  of  the  land." 

When  he  wrote  those  words,  in  1944 
the  trend  was  going  the  other  way.  But 
now,  in  the  midst  of  Infiatlon  and  over- 
regulation  and  high  taxes  and  shortages 
and  big  Government,  we  have  come  to  see 
how  correct  Von  Hayek  was — and  still  Is. 

The  fundamental  political  battle  for 
the  rest  of  this  century  will  be  between 
those  who,  like  Von  Hayek,  want  to  see 
an  economy  that  Is  free  from  Govern- 
ment interference  and  those  who  want  to 
go  back  to  the  discredited  and  ruinous 
practices  of  highly  centralized  govern- 
ment. 

Mrs.  Thatcher's  victory  in  Great  Brit- 
ain is  a  sign  that  those  who  support  Von 
Hayek's  views  are  on  the  road  to  victory 
The  tax  revolt  in  the  United  States  is 
another  sign  that  millions  of  Americans 
have  become  disillusioned  with  the  glit- 
tering promises  and  poor  performance  o£ 
the  politicians  and  economists  who  would 
put  us  on  the  "road  to  serfdom." 

At  this  time  I  wish  to  insert  in  the 
Record  "New  Vogue  for  Critic  of 
Keynes,"  from  the  New  York  Times,  Sun- 
day, May  6,  1979. 

New  Vogue  for  Critic  or  Keynes 

NEAR   80,   VON    HAYEK   ABHORS   BIG   GOVERNMENT 

(By  John  M.  Oeddes) 

Freiburg,  West  Germany. — Frledrich  A. 
von  Hayek,  one  of  the  strongest,  and  at  times 
one  of  the  few.  eccnomlc  voices  advocating 
the  reduction  of  government's  role  In  the 
economy,  is  finally  finding  himself  in  the 
position  of  a  Cassandra  who  suddenly  dis- 
covers that  people  are  listening. 

On  the  eve  of  his  80th  birthday,  the  Nobel 
laureate  Is  back  In  fashion. 

Margaret  Thatcher,  Britain's  newly  elected 
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Prime  Minister  is  said  to  be  a  strong  sup- 
porter of  his  views.  And  although  Professor 
von  Hayek  labels  the  Tory  win  In  Britain  a 
"passing  phenomenon,"  he  obviously  relishes 
the  lift  for  his  economic  philosophy  that  the 
victory  signifies. 

•'It  gives  me  great  satisfaction  to  see  my 
teachings  are  at  last  taking  effect."  he  said 
late  last  week,  explaining,  "Where  I  really  get 
my  comfort  Is  In  the  new  generation  growing 
up.  I  find  rapidly  increasing  support  in  the 
generation  that  is  now  In  their  30's." 

winner    of    NOBEL   PRIZE    IN    1974 

"I  would  almost  say  that  If  the  politicians 
don't  destroy  the  world  in  the  next  20  years, 
there's  very  good  hope,"  he  said.  But,  he 
added  with  a  chuckle.  "I'm  not  very  optimis- 
tic that  the  politicians  will  not  destroy  the 
world." 

Winner  of  the  Nobel  Memorial  Prize  In 
Economic  Science  In  1974,  whlte-halred,  alert 
and  Incisive,  Professor  von  Hayek  sat  In  the 
sun-soaked  solarium  of  his  Freiburg  home 
on  Friday,  the  materials  for  his  next  book, 
his  54th,  piled  around  for  lack  of  a  not-yet 
completed  bookshelf. 

In  a  wide-ranging  Interview,  he  said  he 
preferred  to  be  referred  to  simply  as  "Hayek," 
but  the  history  and  reference  books  have 
made  the  "von"  appendage  a  must. 

For  the  last  30  years,  Professor  von  Hayeks 
views  have  been  In  sharp  contrast  to  main- 
stream economic  thought.  While  others  have 
called  for  varying  degrees  of  government  In- 
tervention In  the  economy  to  cushion  the 
effects  of  changes  In  unemployment  and 
prices,  he  has  propounded  a  sharply  reduced 
role  for  the  state. 

The  clash  relegated  him  to  an  obscure 
position  In  the  economic  pantheon,  with  one 
writer  characterizing  his  contrlbutlcn  as 
only  "of  some  antithesis  value  In  intellectual 
discourse." 

"I  had  become  one  of  the  best-known  econ- 
omists In  my  30's,"  the  professor  said  In  the 
Interview,  "but  then  two  things  happened: 
the  complete  counter-review  cf  Keynes  suc- 
ceeded and  1  discredited  myself  by  writing 
■  I  he  Road  to  Serfdom.'  " 

"Because  the  book  was  so  unpopular  with 
my  colleagues,  for  30  years  my  reputation 
was  In  steady  decline.  Only  In  the  past  10 
years  has  It  begun  to  recover,"  he  said. 

"The  Road  to  Serfdom."  a  1944  best  seller 
In  12  languages,  was  clearly  a  turning  point 
in  Professor  von  Hayek's  life. 

Born  In  Vienna  In  1899.  he  studied  law 
and  psychology,  then  economics,  at  the 
University  of  Vienna.  He  held  positions  at 
the  Austrian  Institute  of  Economic  Science, 
then  moved  to  London  in  1931  for  positions 
first  at  the  University  of  London  and  then 
later  at  the  London  School  of  Economics. 
Eventually  he  went  to  the  University  of  Chi- 
cago, before  returning  to  Europe  In  1972  to 
accept  a  lifetime  chair  at  the  University  of 
Freiburg. 

WORK  ON  BUSINESS  CYCLES 

He  did  pioneering  work  on  business  cycles, 
price  theory  and  production.  One  of  his 
prime  conclusions  was  that  excess  public- 
sector  expansion,  government  deficit  spend- 
ing and  expansion  In  the  money  supply  of 
central  banks  were  main  causes  of  economic 
problems. 

In  1944,  by  then  a  British  subject,  Profes- 
sor von  Hayek  wrote  the  emnassloned  "Road 
to  Serfdom."  In  It  he  argued  that  movements 
toward  socialism,  toward  centralized  plan- 
ning. Involved  the  loss  of  personal  freedom 
and  eventual  totalitarianism.  The  argu- 
ments, primarily  directed  at  the  socialist 
roots  of  Nazism  In  Germany,  were,  in  effect, 
a  broadside  at  Keynesian  economic  thought. 

"When  the  government  has  to  decide  how 
many  pigs  are  to  be  reared,  or  how  many 
buses  art  to  be  run,  which  coal  mines  to  op- 
erate or  at  what  prices  boots  are  to  be  sold, 
these  decisions  cannot  be  deduced  from 
principles  or  settled  for  long  periods  in  ad- 
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vance,"  he  wrote.  "In  the  end,  somebody's 
views  will  have  to  decide  whose  interests  are 
more  Important  and  these  views  must  be- 
come the  law  of  the  land." 

ATTITUDE  or  JOHN  KZTNX8 

John  Maynard  Keynes,  the  British  econ- 
omists who  revolutionized  economic  theory 
advocating  cheap  money,  and  public  invest- 
ment during  a  recession  to  maintain  fuU 
employment,  sympathized  and  liked  Profes- 
sor von  Hayek's  book,  but  he  disagreed  with 
Its  conclusions.  He  wrote  to  Professor  von 
Hayek  saying,  "I  should  say  that  what  we 
want  Is  not  no  planning  or  even  less  plan- 
ning; Indeed  I  should  say  that  we  almost 
certainly  want  more." 

Together  with  Ounnar  Myrdal,  the  Swe- 
dish economist,  Professor  von  Hayek  received 
the  Nobel  award  In  1974  for  work  In  both 
monetary  and  social  realms.  Ironically,  as 
was  noted  at  the  time,  their  policy  conclu- 
sions. If  followed  literally  would  be  self- 
canceling.  WhUe  Professor  von  Hayek  abhors 
extensive  government  Intervention  In  an 
economy.  Dr.  Myrdal  was  an  Impwrtant  archi- 
tect of  the  Swedish  Labor  Party's  welfare 
state. 

The  award,  Professor  von  Hayek  said,  "was 
a  symptom  of  the  recovery  of  my  reputa- 
tion." But.  he  continued  to  caution,  "I  don't 
think  that  because  you're  a  Nobel  Prize  win- 
ner you're  necessarily  a  good  adviser  on 
economic  policy." 

With  wlre-rlm  glasses,  a  grey  suit  and 
white  shirt,  the  professor  appears  almost 
like  an  English  university  don,  an  impres- 
sion his  courtliness  and  slight  British  accent 
only  Increase  In  fact.  Paul  A.  Samuelson, 
also  a  winner  of  the  Nobel  Prize  for  Ek;o- 
nomlcs,  once  said  that  Professor  von  Hayek 
at  one  time  wanted  to  return  to  the  19th 
century  days  of  limited  Whig  government. 

"TTiat's  correct."  Professor  von  Hayek  said. 
The  Whig  aim  was  to  create  a  governmental 
framework  for  the  economy  and  then  only 
provide  services  outside  the  economy,  which 
the  market  cannot  supply. 

The  current  drive  toward  a  welfare  state 
to  create  a  "Just  economy."  the  professor 
feels.  "Is  nonsense.  Only  Individual  action 
can  be  Just."  As  the  distribution  of  health 
or  strength  or  beauty  In  the  world  cannot 
be  made  a  matter  of  Justice,  so  the  distribu- 
tion of  things  cannot  be  made  Just,  he 
argues. 

"Present  policies  are  making  things  worse 
and  worse  and  we  pet  the  natural  situation 
where  people  despair."  he  said  "The  Keyne- 
sian remedy  for  unemployment  has  failed 
and  we're  driven  by  his  prescription  to  more 
and  more  inflation  at  the  same  time  unem- 
ployment rises." 

PROBLEMS  or  TRADE  UNIONS  CITED 

"The  general  public  draws  the  conclusion 
that  capitalism  has  been  a  failure.  But,  in 
fact.  It  Is  we  who  have  destroyed  It."  He 
said  the  two  main  blows  against  capitalism 
have  been  the  eve-  increasing  power  of  trade 
unions  and  using  "monetary  policies  in  a 
hopeless  way." 

The  professor  dismisses  any  braking  effect 
on  the  economic  spiral  by  having  economists 
in  government.  "I  don't  think  you  can  be  a 
really  good  economist  and  be  responsible  for 
solving  problems  of  expediency. 

"Mv  task  Is  to  make  polltlcallv  possible 
what  Is  not  yet  politically  possible  by  chang- 
ing public  opinion,"  he  said. 

The  change  In  public  opinion  Is  occur- 
Ing.  he  noted,  but  the  result  is  sometimes 
misplaced.  Of  the  United  States  tax  revolt, 
"It  may  be  a  politically  expedient  way  to 
bring  pressure,  but  It  certainly  provides 
no  solution.  If  the  Government  Is  committed 
to  expenditure.  It  will  Just  finance  It  by  In- 
flation Instead  of  taxation." 

LEARNING  MARKET  INSTINCTS 

The  materials  for  his  latest  book  range 
In  subject  from  anthropology  to  history  to 
economics,  reflecting  his  aim  to  further  d«- 
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Uneate  tba  moral  and  cultural  basis  for 
capitalism. 

Briefly  stated,  the  book's  thesis  Is  that 
market  instincts  are  learned.  Man  in  small, 
primUlve  groups  accepts  the  desires  of  the 
group  for  survival.  As  man  evolves  he  learns 
market  Instincts.  Socialism,  to  this  extent 
Is  an  "atavistic  movement"  seeking  to  re- 
Impose  on  man  the  values  he  had  In  the 
small  group. 

The  drive  toward  capitalism  "requires  a 
very  slow  and  gradual  change  In  national 
morals  and  national  customs,  which  takes 
a  few  generations,"  he  said.  Without  the 
change,  any  move  toward  market  economy 
Is  "bound  to  fall." 

Referring  to  the  case  of  the  deposed  Shah 
of  Iran,  he  said  "the  best  possible  Inten- 
tions" failed  because  they  were  "intolerable 
to  people  who  have  not  yet  learned  the  base 
of  the  moral  conception  on  which  capitalism 
rests." 

On  the  other  hand,  he  said,  "I  have  seen 
In  some  South  American  countries  the  most 
extraordinary  progress." 

"In  that  much  condemned  cotmtry. 
Chile,"  be  said,  "the  restoration  of  only 
economic  freedom  and  not  political  free- 
dom has  led  to  an  economic  recovery  that 
Is  absolutely  fantastic." 

Asked  if  this  were  not  a  conflict  with  his 
lifelong  thesis  that  economic  freedom  is  a 
mandatory  element  for  political  freedom. 
Professor  von  Hayek  said,  no.  "You  can 
have  economic  freedom  without  political 
freedom,  but  you  cannot  have  political  free- 
dom without  economic  freedom."  0 


NATIONAL  ARCHITECTURAL  BAR- 
RIER AWARENESS  WEEK  MAY  IS- 
IS 


HON.  RICHARD  NOLAN 

or    IIIMNXSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8.  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  along  with 
over  218  of  my  colleagues  during  the 
95th  Congress,  I  introduced  House  Joint 
Resolution  578  which  authorized  the 
President  to  proclaim  the  third  week  of 
May  1978  and  1979  as  "National  Archi- 
tectural Barrier  Awareness  Week."  The 
resolution  had  overwhelming  congres- 
sional support  and  President  Carter 
signed  the  bill  into  law  on  April  2,  1978. 

Thus,  next  week  this  Nation  will  ob- 
serve Barrier  Awareness  Week  and  I 
would  like  to  take  this  opportunity  to 
state  the  purpose  of  Awareness  Week  and 
alert  my  colleagues  to  the  Presidential 
proclamation  calling  on  all  Americans  to 
work  toward  removing  architectural,  en- 
vironmental, and  psychological  barriers. 

Awareness  Week  is  designed  not  only 
to  Increase  public  knowledge  of  archi- 
tecturaJ  barriers,  but  the  legal,  attltudi- 
nal,  and  educational  barriers  which  pre- 
vent handicapped  citizens  from  fully 
participating  in  society.  An  important  of 
Awareness  Week  will  be  publicizing  the 
lltUe-known  provision  in  the  tax  code 
which  allows  a  tax  deduction  of  up  to 
$25,000  per  year  through  1979  for  ex- 
penses Incurred  by  private  businesses  in 
removing  Mchltectural  barriers. 

The  goal  of  Awareness  Week,  there- 
fore, is  to  break  down  all  "barriers"  so 
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that  handicapped  citizens  can  enjoy  the 
opportunity  for  development  and 
achievement  available  for  all  Americans. 

Although  activities  such  as  Awareness 
Week  have  been  successful  in  increasing 
public  sensitivity  and  knowledge  about 
achitectural  barriers,  much  more  pub- 
licity needs  to  be  created  to  educate  in- 
dividuals on  barrier  problems  and  realis- 
tic solutions. 

Public  oEQcials  should  be  encouraged 
to  establish  architectural  barriers  task 
forces  within  their  districts  which  would 
create  a  public  dialog  among  citizens 
and  decisionmakers  on  handicapped  ac- 
cessibility problems.  In  addition,  com- 
munity groups  should  be  encouraged  to 
establish  community  building  survey  or- 
ganizations which  would  study  whether 
buildings  within  their  area  are  in  com- 
pliance with  State  or  Federal  law. 

Handicapped  groups  and  citizens 
should  be  informed  of  their  legal  rights 
with  regard  to  employment  discrimina- 
tion and  Government  afiQrmative  action 
programs. 

To  accomplish  these  and  many  other 
informational  and  educational  goals,  a 
continuing  national  effort  is  necessary. 

In  order  to  assure  this  continuing 
national  effort,  I  plan  to  introduce  leg- 
islation in  the  near  future  which  would 
authorize  the  President  to  proclaim  a 
National  Architectural  Barrier  Aware- 
,ness  Week  for  1980.  In  addition,  I  also 
will  introduce  a  bill  to  extend  the  expira- 
tion date  of  the  $25,000  tax  deduction  to 
December  31.  1980.  so  that  private  in- 
dustry will  have  a  full  opportunity  to 
take  advantage  of  this  tax  incentive. 

I  am  hopeful  that  my  congressional 
colleagues  will  support  these  two  meas- 
ures so  that  the  accessibility  problems 
of  the  handicapped  will  continue  to 
receive  national  attention. 

I  believe  my  colleagues  will  find  the 
Presidential  proclamation  on  National 
Architectural  Barrier  Awareness  Week 
interesting  and  informative. 

The  proclamation  follows : 
National  AncHrrxcTuiiAL  Barrier  Awareness 

Week,  1979 

(By  the  President  of  the  United  States  of 

America) 

A    PROCLAMATION 

Architectural  and  other  barriers  often  keep 
millions  of  Americans  from  participating 
in  and  contributing  to  our  society.  These 
barriers  come  In  all  shapes  and  sizes — from 
a  six-inch  curb  and  Inaccessible  bus  to  an 
unbralUed  menu  and  uncaptloned  news 
broadcast. 

These  physical  and  other  kinds  of  barriers 
deny  daily  access  for  millions  of  America's 
elderly  and  handicapped  citizens  to  jobs, 
transportation,  recreation  and  public  serv- 
ice. Attitudes  and  customers  contribute  to 
this  problem. 

Physical  access  often  determines  whether 
people  can  enjoy  their  rights  and  freedoms 
and  exercise  their  responsibilities.  Most  of 
us  take  such  access  for  granted.  However, 
many  disabled  and  disabled  elderly  cannot. 

The  first  Federal  legislation  to  eliminate 
barriers  was  the  Architectural  Barriers  Act 
of  1968.  To  help  Implement  that  law.  Con- 
gress created — within  Section  502  of  the 
Rehabilitation  Act  of  1973 — the  Architectural 
and  Transportation  Barriers  Compliance 
Board. 
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The  Board  has  worked  to  remove  and  pre- 
vent environmental  barriers  In  this  country. 
By  doing  so  it  helps  ensure  that  disabled 
persons  can  enter  and  use  facilities  that 
their  tax  dollars  support.  And  It  helps  in- 
form Federal  agencies  that  these  facilities 
must  be  accessible  from  the  time  United 
States  dollars  are  used  to  design,  build,  alter 
or  lease  them. 

The  Board  has  mounted  a  national  media 
campaign  about  barriers  under  Its  slogan, 
"Access  America."  In  May  1979  It  will  launch 
a  series  of  national  seminars  on  barriers  for 
leaders  In  business,  Industry  and  education. 
The  Board  is  also  surveying  more  than  1,000 
federally-owned  and  funded  facilities  in  the 
ten  federal  regions  to  assess  compliance  with 
Federal  law. 

A  number  of  agencies  have  already  taken 
important  steps  to  eliminate  barriers.  The 
Veterans  Administration,  for  example,  has 
surveyed  all  of  Its  172  hospitals  and  has  ear- 
marked $1.2  million  for  86  barrier-removal 
projects  In  fiscal  year  1979.  The  General 
Services  Administration  Intends  to  obligate 
$26  million  between  now  and  1982  to  retro- 
fit many  of  Its  properties.  I  will  continue  to 
support  such  efforts. 

But  many  barriers  that  block  people  from 
opportunity  and  fulfillment  need  the  atten- 
tion of  State  and  local  governments  and  the 
private  sector.  I  herewith  call  upon  all  State 
and  local  governments  and  the  private  sec- 
tor to  join  with  the  Federal  Government  In 
a  partnership  to  eliminate  barriers  which 
limit  full  social  participation  by  our  dis- 
abled citizens.  Only  by  working  together  as 
a  Nation  can  we  promote  and  provide  full 
access  to  all  of  our  citizens. 

To  encourage  this  national  commitment, 
the  Ninety-fifth  Congress  adopted  House 
Joint  Resolution  578  authorizing  the  Presi- 
dent to  proclaim  the  third  weeks  of  May  of 
1978  and  1979  as  National  Architectural  Bar- 
rier Awareness  Week  and  to  call  for  Its  ap- 
propriate observance. 

Now,  therefore.  I,  Jimmy  Carter,  President 
of  the  United  States  of  America,  do  hereby 
designate  the  third  week  of  May  1979  as 
National  Architectural  Barrier  Awareness 
Week  and  ask  all  Americans  to  do  all  that 
lies  within  their  power  to  remove  all  bar- 
riers— architectural,  social,  and  psycholog- 
ical. Together  we  can  make  access  a  reality 
for  all  Americans. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  tenth  day  of  April,  in  the 
year  of  our  Lord  nineteen  hundred  seventy- 
nine,  and  of  the  Independence  of  the  United 
States  of  America  the  two  hundred  and 
third. 

Jimmy  Carter.9 
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CARTER  TRANSBUS  DECISION 
HURTS  ACCESSIBILITY  FOR 
HANDICAPPED 


HON.  BUD  SHUSTER 

OF   PENNSYLVANIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  8,  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  the  Car- 
ter administration's  blind  devotion  to 
design  a  bus  accessible  to  the  elderly  and 
handicapped  has  been  an  utter  and  com- 
plete failure.  Not  one  single  manufac- 
turer, either  domestic  or  foreign,  chose 
to  build  the  federally-mandated  Trans- 
bus.  This  is  not  only  an  embarrassment 
to  the  Carter  administration,  but  It  Is  a 


cruel  hoax  on  the  elderly  and  handi- 
capped of  America. 

What  makes  the  hoax  even  more  in- 
tolerable is  that  last  year,  the  Carter  ad- 
ministration lobbied  heavily  to  delete  a 
provision  in  the  Surface  Transportation 
Act  calling  for  an  independent  scientific 
review  of  the  Transbus  mandate.  Now, 
a  full  year  later,  they  are  calling  for 
exactly  the  same  thing. 

A  year  ago  this  month,  I  offered  an 
amendment  to  the  Surface  Transporta- 
tion Assistance  Act  calling  for  a  3 -month 
in-service  test  of  the  bus  design  to  be 
conducted  under  the  supervision  of  the 
National  Academy  of  Engineering.  Such 
a  test,  I  noted,  would  promote  accessi- 
bility rather  than  prevent  it,  because  it 
would  identify  problems  that  otherwise 
could  possibly  doom  the  entire  accessibil- 
ity effort. 

For  example,  some  of  the  problems 
brought  to  our  attention  included  the 
following : 

Short  leadtime  could  result  in  costly 
and  disruptive  breakdowns  in  equip- 
ment; 

Not  enough  time  for  reliability  testing; 

No  research  done  on  human  factors; 

No  in-service  testing; 

Ramp  required  perfect  configuration 
with  the  curb;  not  practical  in  hilly 
areas  or  streets  with  no  curbs ;  and 

Inclined  design  would  add  weight  to 
the  rear  axle  exceeding  the  Federal 
standard. 

These  problems  were  not  only  brought 
to  the  attention  of  the  Public  Works  and 
Transportation  Committee,  but  they  were 
also  expressed  on  numerous  occasions  to 
the  Carter  administration.  The  warnings 
were  clear:  Unless  the  standards  were 
completely  reevaluated  and  rewritten, 
the  likelihood  of  any  bid  from  a  domestic 
manufacturer  was  slim. 

By  this  time  last  year,  one  company — 
AM  General — already  dropped  out  of  the 
running.  And  the  other  two  were  far  from 
silent  on  this  issue. 

Nevertheless,  these  signals  were  com- 
pletely ignored  by  the  Carter  administra- 
tion. On  June  9,  1978,  then  UMTA  Ad- 
ministrator Richard  S.  Page  said:  "We 
firmly  oppose  section  323  (the  Shuster 
amendment)  which  would  require  more 
study  and  a  3  month  in-service  test." 
Their  lobbying  was  successful.  In  re- 
sponse to  certain  concessions  on  wheel- 
chair accessibility,  my  amendment  was 
dropped  on  the  House  floor. 

I  find  it  noteworthy  that  Carter's 
Transportation  Secretary,  Brock  Adams, 
said  upon  learning  that  not  one  single 
manufacturer  could  build  Transbus:  "I 
will  call  on  an  independent  scientific 
review  panel  to  analyze  the  bus  specifica- 
tions, performance  and  costs  and  to  ad- 
vise me  and  the  public  whether  this  new 
bus  can  be  produced  and  built  for  a  rea- 
sonable price." 

What  a  difference  a  year  makes. 

Unfortunately,  it  is  not  the  Carter  ad- 
ministration, but  the  elderly  and  handi- 
capped of  America,  who  stand  to  suffer 
most  as  a  result  of  the  unifocal  vision  of 
the  Carter  administration.  The  Transbus 
fiasco  has  seriously  set  back  the  cause  of 
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full  accessibility  for  the  elderly  and 
handicapped. 

It  is  frankly  difBcult  to  explain  and 
impossible  to  justify  how  this  happened. 
In  May  of  last  year,  the  National  Coun- 
cil for  the  Transportation  Disadvan- 
taged, representing  1,800  organizations 
working  daily  with  the  elderly  and 
handicapped,  wrote — 

It  Is  imperative  you  retain  Transbus  re- 
evaluation  provisions — section  323 — In  H.R. 
11733.  Untold  numbers  of  elderly  and  handi- 
capped would  be  left  without  adequate  serv- 
ice If  U.S.  DOT  mandate  for  one  type  of  bus 
prevails. 

Additionally,  other  groups  stated  pub- 
licly their  opposition  to  the  Transbus 
mandate,  including  the  BART  Task 
Force  on  Handicapped  Access,  the  Amer- 
ican Public  Transit  Association,  and  the 
National  League  of  Cities.  Yet  the  Carter 
administration  persistently  ignored 
these  concerns  and  elected  instead  to 
regulate  in  a  vacuum,  completely  oblivi- 
ous to  warnings  from  all  over  the  Nation. 

The  Carter  administration's  mislead- 
ing statements  did  little  to  encourage 
confidence  in  the  future  of  Transbus  and 
in  fact  contributed  to  the  whole  Trans- 
bus fiasco.  For  example,  on  April  6, 
1978,  the  head  of  the  Carter  administra- 
tion's transportation  R.  &  D.  program, 
George  Pastor,  testified  in  congressional 
hearings  that  Transbus  would  be  no 
more  expensive  to  produce  than  advance 
design  buses  available  today.  "Transbus 
ought  to  be  producible  at  the  same  price 
as  th.T  so-called  ADB's  today.  It  may  even 
be  cheaper." 

Pastor  then  testified  that,  "the  ADB's 
now  sell  between  $90,000  and  $100,000." 

Yet  the  Grumman  Flxible  Corp.,  in 
announcing  its  intention  not  to  b'd  on 
Transbus,  estimated  "the  price  of  Trans- 
bus to  be  approximately  $230,000  per  unit 
in  1984."  This  figure  is  $60,000,  or  35  per- 
ment,  higher  than  the  1984  estimated 
cost  of  an  ABD. 

Despite  repeated  warnings  from  Con- 
gress, industry,  affected  groups,  and  in- 
dividuals, the  Carter  administration 
forged  ahead  with  the  mandate.  But  it 
should  also  be  noted  that  the  administra- 
tion expected  the  introduction  of  this 
technology  to  present  problems.  In  testi- 
mony before  the  House  Appropriations 
Committee  in  April  1978,  the  Carter  ad- 
ministration requested  $700,000  for 
"Transbus  product  support."  They  stated, 
"Transbus  has  many  innovations,  and 
when  it  is  placed  in  service,  technical 
problems  will  arise.  Malfunctions  will  oc- 
cur— and  corrective  action  will  require 
UMTA  technical  support.  The  technical 
specification  is  federally  mandated,  and 
UMTA  will  have  to  accept  the  respon- 
sibility for  developing  a  sound  basis  for 
the  resolution  of  each  technical  issue 
that  is  raised." 

Thus,  even  In  the  knowledge  of  techni- 
cal difficulties  arising  from  the  mandated 
specifications,  the  Carter  administration 
ignored  the  obvious  and  swept  boldly  and 
blindly  ahead. 

In  a  letter  dated  September  1,  1978. 
Carter  TrEuisportation  head  Brock 
Adams  asserted  that  the  Transbus  design 
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specification  "underwent  the  most 
thorough  review  by  way  of  comments, 
critique  and  suggestions  ever  afforded 
a  bus  specification  by  transit  operators, 
manufacturers,  groups  representing  the 
elderly  and  handicapped,  and  other  in- 
terested members  of  the  public. " 

It  is  a  travesty  and  a  disgrace  that  the 
review  was  not  heeded.  It  has  seriously 
set  back  the  cause  of  placing  the  handi- 
capped in  the  mainstream  of  society  and 
severely  disrupted  Federal  efforts  to  pro- 
vide bus  accessibility  for  the  physically 
disadvantaged. 

If  you  have  ever  wondered  why  the 
Government  is  not  held  in  high  regard, 
this  is  a  textbook  case  in  point.» 


A  LETTER  TO  AN  UNCLE 


HON.  WALTER  B.  JONES 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  JONES  of  North  CaroUna.  Mr. 
Speaker,  down  in  the  city  of  Greenville, 
N.C.,  there  is  published  a  very  readable 
magazine,  the  title  of  which  is  "Tar 
Heel — The  Magazine  of  North  Carolina" 
In  a  recent  edition,  Mrs.  Lib  Uzzell  Grif- 
fin, a  writer  for  the  Tar  Heel,  had  the 
following  article,  "A  Letter  to  an  Uncle": 

Dear  Uncle  Sam:  When  you  start  med- 
dling with  my  vices,  that's  like  striking  a 
nerve  You've  really  done  it  this  time  I'm 
talking  about  this  banning  and  labeling  jag 
you're  on  Not  only  are  you  giving  out  plenty 
of  labels,  you  seem  to  be  petting  a  few  your- 
self. Here  and  abroad.  The  banning  and 
labeling  I'm  most  riled  up  about  Is  cigarettes. 

My  vices  keep  me  going  I  love  to  smoke 
It's  my  tranquilizer.  I  dream  too,  while  blow- 
ing smoke  rings  I  dream  of  traveling.  After 
taxes.  Sam.  I  can't  afford  to  travel  I  enjoy 
simple  things  like  sitting  on  my  front  porch 
watching  the  planes  fly  by.  As  1  puff.  I  like 
to  guess  how  much  you  paid  for  these  planes 
and  their  upkeep. 

I  admit  I  sleep  well  at  night  knowing  how 
well  guarded  I  Am  by  your  jets  I  appreciate 
your  help  in  running  my  business,  taking 
care  of  my  old  folks,  educating  my  children 
and  telling  me  who  they  can  associate  with 
and  all  that  But  it  seems  to  me.  Sara,  our 
jobs  are  overlapping  a  bit  these  days  You 
seem  to  be  trying  to  be  everything  to  every- 
body. I  have  always  enloyed  running  my 
own  business  my  own  way.  Never  would  I 
think  of  neglecting  my  old  folks.  I  even  have 
my  own  ideas  about  raising  my  children.  I 
remember  when  parents  were  expected  to 
point  out  the  evils  and  dangers  that  abound 
in  this  world.  Parents  did  the  labeling  and 
banning  and  protecting. 

Sam,  if  you  Insist  on  putting  labels  on 
cigarette  packs  declaring  them  harmful, 
don't  you  think  you've  Just  be^un?  You 
ought  to  go  the  whole  way.  In  full  fairness 
to  the  tobacco  industry  you  should  label 
other  harmful  things.  Milk  is  bad  for  your 
cholesterol.  Ice  cream,  butter  and  cheeses 
cause  obesity  and  consequent  heart  ail- 
ments. Not  to  mention  candy,  breads,  pastries 
and  nuts. 

There  wouldn't  be  enough  room  on  a 
bottle  of  hundred-proof  to  list  all  the  harm- 
ful effects.  Breaks  up  more  homes  than  the 
other  woman.  Just  where  on  our  automo- 
biles would  you  put  a  label  proclaiming  It  a 
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daadly  weapon,  which  It  aastiredly  Is?  How 
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I  am  introducing  legislation  today  call-     described    as    which    of    them   should    be 
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That's  an  appealing  argument  given  our  en-      school     in     1959.     Brooklyn     College's 
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TWISTS  AND  TURNS  IN  THE 
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deftdly  weftpon.  which  It  assuredly  is?  How 
about  all  those  folks  that  are  killed  by  un- 
loaded runs?  Not  to  mention  the  Illustrious 
and  not-so-lllustrlo\is  citizens  that  are  de- 
Uberfttely  shot  every  day. 

Can't  you,  Sam,  while  you're  on  this  "pro- 
tecting" kick,  do  something  about  the  low- 
class  entertainment  that  exudes  from  tele- 
vision, mo^es  and  books?  How  about  some 
of  this  music  we  hear  today?  It  Is  so  loud  It 
could  conceivably  cause  deafness,  maybe  In- 
sanity. Don't  forget  to  label  the  dangers  of 
knives,  electricity  and  gas.  All  potential  kill- 
ers. 

If  you're  really  Insistent  about  protecting 
me,  how  about  banning  beastly  bores,  dead- 
beats,  constant  complalners,  misguided  re- 
formers and  know-lt-alls? 

Tou  see,  Sam,  I've  given  this  a  lot  of 
thought.  I  have  come  to  the  conclusion  that 
you're  only  going  to  pick  on  tobacco.  Some 
of  my  children  make  their  living  with  tobac- 
co. Prom  here  on  out,  I  am  going  to  capital- 
ize on  the  things  you  don't  label,  so  they  can 
make  a  decent  living.  I  am  recommending 
one  of  the  following  careers  (for  my  seven 
sons) : 

1.  Itenuf acturlng :  to  make  some  of  these 
deadly  items. 

a.  Salesman:  using  the  high  powered  tech- 
niques of  TV,  radio. 

3.  Middleman:  supposed  to  get  all  the 
profits. 

4.  Doctor:  to  find,  treat,  cure  or  pronounce 
dead  from  the  harmful  effects  of  these  items. 

5.  Undertaker:  to  bury  the  dead. 

e.  Lawyer :  to  handle  the  lawsuits  and  settle 
estates. 

7.  Tax  Collector:  self-explanatory. 

Sam,  if  you  keep  on  In  this  direction  of 
labeling  and  banning,  you're  liable  to  get 
a  woman  in  the  White  House!  Tou  frnow 
what  a  reformer  she  can  be!  If  you  continue 
banning  things,  you'll  eventually  get  around 
to  sex.  You'll  argue  that  thU  will  take  care 
of  the  population  explosion  problem. 

If  vou  ban  sex,  you  mlsht  as  well  ban  man. 
Everybody  knows  he's  his  own  worst  enemy. 
With  this  regressing  process,  you'll  eventu- 
ally get  down  to  the  original  state.  Adam  and 
Eve.  One  last  request,  Sam.  Let  me  be  Eve 
Forever  yours. 

Lib  Uzzell  OamrN. 

Mr.  Speaker,  the  above  article  certainly 
reflects  the  thinking  of  many  Americans 
who  more  and  more  resent  the  interfer- 
ence of  the  Government  in  their  every- 
day lives.* 


DIGESTIVE  DISEASES 


HON.  HENRY  B.  GONZALEZ 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENT ATIVES 
Tuesday.  May  8,  1979 

•  Mr.  GONZALEZ.  Mr.  Speaker,  statis- 
tics show  that  when  measured  In  terms 
of  morbidity,  mortality,  and  cost,  diges- 
tive diseases  constitute  the  second  largest 
component  of  total  economic  burden  of 
Illness  in  the  United  States,  being  out- 
ranked only  by  circulatory  diseases  and 
the  combined  category  of  accidents, 
poisoning  and  violence. 

Digestive  diseases  altogether  represent 
20  million  chronically  111  Americans 
and  constitute  $17  billion  In  direct 
health  care  costs.  This  serious  Illness  Is 
the  leading  cause  of  hospitalization  and 
Is  the  primary  reason  for  surgery. 
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I  am  introducing  legislation  today  call- 
ing for  the  establishment  of  a  national 
clearinghouse  as  an  Information  resource 
center  respecting  digestive  diseases;  the 
authorization  of  a  grant  program  to 
strengthen  medical  education  in  diges- 
tive diseases,  and  for  the  establishment 
of  a  National  EMgestive  Diseases  Advisory 
Board. 

Mr.  Speaker,  I  urge  Congress  to  sup- 
port my  proposal  which  I  hope  will  bring 
some  relief  to  the  millions  of  Americans 
who  have  fallen  victim  to  these  diseases 
and  at  the  same  time  improve  the 
chances  of  preventing  such  diseases  in 
the  future.  It  is  time  our  Nation  took  no- 
tice of  the  appalling  toll  that  they  take 
on  human  lives.* 
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THE  WASHINGTON  POST  SUPPORTS 
UDALL-ANDERSON  BILL 


HON.  JOSEPH  L.  FISHER 

or   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  May  8,  1979 

•  Mr.  FISHER.  Mr.  Speaker,  on  Friday 
of  last  week  and  again  today,  the  Wash- 
ington Post  contained  two  outstanding 
editorials  supporting  the  Udall-Ander- 
son  substitute  for  the  Alaska  lands 
legislation. 

Friday's  editorial  points  out: 

The  test  throughout  this  debate  should  not 
be  whether  these  things  can  be  used  now. 
It  should  be  whether  they  are  needed  now 
or  whether  they  should  be  preserved  un- 
touched for  the  future  when  they  may  be 
even  more  useful. 

The  editorial  goes  on  to  say  that — 
The  treasure  which  the  House  will  vote  to 
dole  out — and  there  Is  much  of  It  In  this 
bill — will  be  that  which  Is  now  needed  and 
which  can  be  wisely  used.  The  rest  should 
be  held  In  safekeeping  for  another  genera- 
tion. 

Today's  editorial  entitled,  "Oil  or 
Caribou?",  points  out  that  there  is 
enough  oil  and  gas  in  other  areas  of  Alas- 
ka to  keep  the  pipeline  busy  for  the  next 
two  or  more  decades  and  that,  in  the 
meantime,  we  should  recognize  that 
"whatever  damage  is  done  to  the  caribou 
and  the  fragile  but  beautiful  land  on 
which  they  live  will  not  be  reversible.  So 
why  tamper  with  their  habitat  until  the 
day  is  nearer  when  what  lies  imder  It  Is 
needed  and  can  be  wisely  used?"  The 
full  text  of  both  editorials  follows  these 
remarks : 

[Prom  The  Washington  Post.  May  4, 1979] 
The  Crown  Jewzxs 

When  you  own  the  crown  Jewels,  what  do 
you  do  with  them?  Lock  them  up  or  use 
them — or  sell  them? 

We  do  not  ask  the  question  aimlessly.  The 
House  of  Representatives  begins  debate  today 
on  what  should  be  done  with  the  natural 
crown  Jewels  of  America:  the  mountains, 
rivers,  forests  and  wildlife  of  Alaska.  While 
that  debate  is  likely  to  be  argued  In  terms 
of  whether  these  treasures  should  be  locked 
away  or  exploited,   the  real   Issue  Is  better 


described  as  which  of  them  should  be 
brought  out  of  safekeeping  at  one  time. 

The  answer,  if  anything  has  been  learned 
from  the  history  of  other,  once-unspoiled 
areas  of  the  nation.  Is  that  only  as  much  of 
Alaska's  resources  as  are  now  needed  should 
be  opened  up  for  development.  The  rest 
should  be  left  foe  future  generations  to  do 
with  as  they  will.  If  Congress  will  keep  that 
lesson  In  mind  as  it  wades  Into  the  great 
Alaskan  debate,  its  members  may  be  better 
able  to  sort  out  the  conflicting  facts  and 
rhetoric  that  are  raining  down  on  them  In 
torrent  force. 

The  three  versions  of  an  Alaskan  land  bill 
now  pending  before  the  House  set  out  the 
alternatives  clearly.  All  of  them  are  "con- 
servationist" bills  in  the  old-fashioned  sense 
of  the  word.  All  of  them  set  aside  under 
federal  protection  stretches  of  Alaska  so  vast 
that  the  mind  boggles  at  their  size.  But  only 
one,  the  bill  sponsored  by  Reps.  Morris  Udall 
(D-Ariz.)  and  John  Anderson  (R-Ill.)  and 
vigorously  supported  by  President  Carter, 
gives  those  vast  areas  the  protection  from 
human  encroachment  they  deserve. 

The  arguments  in  the  House  today  and 
next  week  will  focus  on  oil,  gas,  minerals, 
hunting  and  transportation.  Many  truths 
will  be  spoken  on  both  sides.  The  nation 
could  vse  more  of  Alaska's  oil  and  gas  and 
minerals  and  timber  now:  Alaskans  could  use 
better  access  now  to  many  parts  of  their 
state:  hunters,  sport  as  well  as  commercial, 
could  use  more  wilderness  areas  now. 

But  the  test  throughout  this  debate  should 
not  be  whether  these  things  can  be  used  now. 
It  should  be  whether  they  are  rieeded  now  or 
whether  they  should  be  preserved  untouched 
for  the  future  when  thev  may  be  even  more 
useful.  If  that  test  Is  applied,  the  House  will 
adopt  the  approach  of  the  Udall-Anderson 
bill  on  matters  as  diverse  as  the  oil  and  gas 
under  the  Arctic  National  Wildlife  Range  to 
the  timber  of  Admiralty  Island.  The  treasure 
It  will  vote  to  dole  out — and  there  Is  much 
of  It  In  this  bill— will  be  that  which  Is  now 
needed  and  which  can  be  wisely  used.  The 
rest  should  be  held  in  safekeeping  for  an- 
other generation. 

(Prom  the  Washington  Post,  May  7,  1979] 
Oil  oh  CAWBOtr? 

The  Arctic  National  Wildlife  Range  Is  a 
part  of  Alaska  well  north  of  the  Arctic  Circle, 
about  one  and  a  half  times  the  size  of  Mary- 
land. It  is  Inhabited  mainly  bv  the  last  great 
herd  of  healthy  and  undisturbed  caribou  In 
the  world,  although  the  wilderness  Is  shared 
by  many  other  members  of  the  wild  kingdom. 
Unfortunately  for  the  caribou  and  other  ani- 
mals, the  geologic  formations  under  part  of 
the  wildlife  range  many  contain  huge 
amounts  of  oil  and  gas.  Therein  lies  a  conflict 
that  has  become  the  major  symbolic  Issue  in 
this  year's  congressional  debate  on  the  future 
of  Alaska's  back  country. 

The  arguments  are  obvious.  A  major  oil 
strike  In  the  Arctic  Wildlife  Range  now  could 
do  wonders  for  this  nation's  domestic  oil 
supply  and  its  international  balance  of  pay- 
ments. It  could  also  do  horrors  to  the  cari- 
bou. The  key  word  is  "could,"  because  no  one 
really  knows  how  unhappily  the  caribou 
would  react  to  sharing  their  turf  with  oil  and 
gas  wells,  and  no  one  really  knows  how  oil 
and  gas  from  the  wildlife  range  would  be 
transported  to  market  In  the  near  future. 

Even  if  Congress  gave  them  the  go-ahead, 
the  oil  and  gas  people  would  not  begin  drill- 
ing and  pumping  Immediately.  But  they  do 
want  to  begin  exploring.  Their  logic  is  that 
sooner  or  later  the  country  will  need  the  oil 
and  gas  that  Is  thought  to  be  under  the  wild- 
life range  and  rational  planning  requires 
knowing   in   advance    how   much   is  there. 
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That's  an  appealing  argument  given  our  en- 
ergy troubles. 

Conservation  groups  and  the  Carter  ad- 
ministration, particularly  Secretary  of  In- 
terior Cecil  Andrus,  vehemently  opoose  let- 
ting exploration  begin  In  the  wildlife  range. 
They  contend  that  even  minor  human  In- 
trusions Into  the  calving  grounds  of  the  cari- 
bou will  do  immetusurable  harm  to  the  herd. 
They  also  argue  that  other  areas  on  Alaska's 
north  slope  contain  enough  oil  and  gas  to 
keep  the  Alaskan  pipeline — the  obvious  way 
to  bring  oil  south  from  the  wildlife  range — 
busy  for  the  next  two  or  more  decades. 

The  argument  might  be  a  close  one  except 
for  one  fact.  Once  Industrialization  and  the 
caribou  collide,  whatever  damage  Is  done  to 
the  caribou  and  the  fragile  but  beautiful 
land  on  which  they  live  will  not  be  re- 
versible. So  why  tamper  with  their  habitat 
until  the  day  Is  nearer  when  what  lies  under 
It  Is  needed  and  can  be  wisely  used?  There  Is 
a  chance — maybe  only  a  faint  one,  but  still 
a  chance — that  some  dramatic  breakthrough 
in  fusion  or  solar  research  will  solve  the  en- 
ergy problem  before  the  rest  of  Alaska's  oil 
is  exhausted.  If  that  should  happen,  the  cari- 
bou and  their  associates  in  this  part  of  the 
Arctic  could  go  on  living  free  from  human 
Interference  for  centuries  to  come. 

That  same  fact  hangs  over  the  entire  con- 
gressional debate  on  what  to  do  with  the  fed- 
eral lands  In  Alaska.  A  virgin  forest  once  cut 
or  a  hillside  once  mined  is  never  the  same 
In  considering  the  three  versions  of  an  Alas- 
kan bill  now  pending  before  them,  members 
of  the  House  of  Representatives  must  recog- 
nize that  it  is  better  to  err  on  the  side  of  pre- 
serving too  much  than  of  preserving  too 
little.  A  mistake  that  keeps  development  out 
of  parts  of  Alaska's  great  resources  and 
beauty  can  be  undone  by  later  Congresses.  A 
mistake  that  lets  development  in  cannot.9 


TRIBUTE  TO  MURRAY  HART 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  I  would 
like  to  acknowledge  and  bring  to  the  at- 
tention of  my  colleagues  the  33  years  of 
service  and  dedication  which  Murray 
Hart,  a  neighbor  and  constituent  of 
mine,  has  contributed  to  the  education 
of  American  youth  upon  his  retirement 
as  assistant  to  the  chancellor  and  as- 
sistant superintendent  of  New  York  City 
schools. 

Mr.  Hart  has  been  a  pioneer  and  in- 
novator in  providing  for  the  education 
of  our  youth.  He  has  served  at  prac- 
tically every  level  of  the  American  sys- 
tem of  education  with  a  consistent  rec- 
ord of  extraordinary  achievement.  The 
elementary,  junior  high  school,  and  high 
school  divisions  of  New  York  City's  edu- 
cptional  system  were  fortunate  enough 
to  have  the  services  of  Murray  Hart  as 
an  instructor.  In  this  capacity  he  was 
able  to  communicate  directly  with  his 
students  on  a  personal  level  and  there- 
by, have  a  profound  impact  on  their 
learning  experience. 

Mr.  Hart  acted  as  the  principal  of  an 
elementary  school  in  Brooklyn  for  7 
years   after   establishing   It   as  a  new 
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school  in  1959.  Brooklyn  College's 
teacher  training  program  was  modeled 
after  the  innovative  educational  struc- 
ture which  he  Implemented  at  this 
school.  A  book  entitled  "Escapades  of  a 
Chalkpusher"  provides  a  descriptive  ac- 
count of  the  efforts  Murray  Hart  made 
at  this  Brooklyn  elementary  school. 

For  4  years  beginning  in  1966,  Mr. 
Hart  organized  New  York  City's  first 
planning-programing  budgeting  system 
and  advanced  his  reputation  as  a  pioneer 
in  the  field  of  education.  This  highly  ef- 
ficient system  continues  to  function  as 
the  program  planning  arm  of  New  York's 
Board  of  Education.  The  city's  school 
system  was  able  to  benefit  from  a  sys- 
tematic application  of  Murray  Hart's 
intellectual  skills. 

Acting  as  special  assistant  to  Bernard 
Donovan,  the  superintendent  of  schools 
at  the  time  of  the  Ocean  Hill  Browns- 
ville dispute  and  teachers  strike  in  1967, 
Mr.  Hart  was  able  to  make  a  significant 
contribution  to  the  mediation  and  sub- 
sequent settlement  of  a  precarious  sit- 
uation involving  a  clash  of  strong  emo- 
tions and  opinions. 

He  served  as  superintendent  of  Dis- 
trict 4  Manhattan,  which  consisted  of 
23  schools  and  approximately  25,000 
students.  The  next  step  in  Murray  Hart's 
distinguished  career  was  an  appointment 
as  assistant  superintendent  of  schools 
in  1966.  Up  to  this  point  he  was  the 
youngest  New  York  City  superintendent 
to  be  appointed.  This  is  a  clear  indica- 
tion of  Mr.  Hart's  ability  to  reach  the 
top  ahead  of  the  field. 

From  1970  to  1974  he  continued  his 
administration  of  city  schools,  but  this 
time  in  the  more  specialized  capacity  as 
superintendent  in  charge  of  all  special 
schools  in  New  York  City.  Murray  Hart's 
authority  extended  to  supervision  of  60 
schools  and  a  staff  of  about  1,500.  In  this 
position  one  more  facet  of  his  personality 
became  evident,  his  deep  concern  for 
handicapped,  emotionally  disturbed,  and 
retarded  children.  With  a  strong  convic- 
tion, Mr.  Hart  emphasized  the  need  for 
these  special  children  to  have  the  oppor- 
tunity to  realize  their  potential. 

During  the  final  5  years  of  his  illus- 
trious career  Murray  Hart  continued  hi."! 
service  as  a  top  administrator,  acting  as 
assistant  superintendent  and  assistant 
to  the  chancellor. 

With  educators  possessing  ability  and 
talent  comparable  to  Murray  Hart's,  we 
can  be  assured  that  our  children  will  be 
exposed  to  a  quality  education  which  will 
facilitate  high-caliber  students.  Ameri- 
can youth  will  be  given  the  opportunity 
to  broaden  their  horizons  and  develop 
into  cultured  and  concerned  citizens. 
Many  will  be  more  able  to  actualize  their 
potential  for  leadership. 

The  entire  community  shares  In  Its 
pride  of  Mr.  Hart's  service  and  devotion 
to  the  education  of  American  youth.  The 
New  York  City  Board  of  Education  will 
miss  this  talented  and  capable  individual. 
Upon  his  retirement  I  extend  my  warm- 
est wishes  for  every  success  and  happi- 
ness in  Murray  Hart's  future.* 
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TWISTS  AND  TURNS  IN  THE 
NUCLEAR- WASTE  MAZE 


HON.  JOHN  W.  WYDLER 

or    NTW    YORK 

IN  THE  HOUSE  OP  REPRESENTA'nVES 

Tuesday,  May  8.  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  this  Is  the 
third  in  a  series  of  four  entries  that  I 
will  make  in  the  Congressional  Record 
on  the  subject  of  nuclear  waste  manage- 
ment. The  Subcommittee  on  Energy  Re- 
search and  Production  of  the  House 
Science  and  Technology  Committee  will 
hold  hearings  on  this  very  important  sub- 
ject on  May  15,  16,  smd  17,  and  I  believe 
all  Members  of  the  House  should  be 
given  as  much  information  as  possible  on 
this  sublect. 

Mr.  Speaker,  the  administration,  and 
understandably  the  press,  would  have  the 
Nation  believe  that  nuclear  wastes  pre- 
sent unprecedented  danger  and  Insur- 
mountable technological  difficulties. 
Neither  contention  is  true,  as  you  may 
know  from  my  two  previous  entries  in  the 
Record  on  nuclear  wastes.  Instead,  the 
problem  is  that  the  administration  has 
twisted  and  turned  Itself  into  a  blind 
alley  in  its  own  policy  maze. 

Ineptness  of  this  magnitude  in  the 
Government  deserves  to  be  highlighted. 
The  Congress  should  understand  the  de- 
gree of  the  administration's  ineptitude, 
if  only  as  an  object  lesson  in  errant 
policymaking.  My  next  and  last  nuclear- 
waste  entry  this  week  will  explore  what 
the  Congress  can  do  to  lead  the  Nation 
out  of  this  nuclear-waste  policy  maze. 

First,  it  is  worth  noting  where  the  ad- 
ministration has  now  trapped  itself.  It  is 
at  an  almost  imbellevable  single-policy 
dead  end  of  burying  soent  nuclear  fuel 
deep  underground,  without  intent  of  re- 
covery. Thus,  an  increasingly  energy-de- 
prived America  is  scandalously  planning 
on  making  virtually  inaccessible  the 
needed  residual  energy  of  uranium  and 
Plutonium  in  spent  fuel.  Moreover,  the 
inelegance  of  buryine  fuel  frustrates 
scientists  at  the  Deoartment  of  Energy. 
They  believe  this  will  never  actually  be 
done,  so  they  view  their  professional  ef- 
forts as  misguided  and  wasted.  Other  na- 
tions look  incredulously  upon  these  U.8. 
plans. 

It  would  be  tedious  to  follow  all  the 
twists  and  turns  that  led  to  the  present 
impasse  in  policy,  but  the  prominent 
ones  are  worth  identifying.  Outstand- 
ing among  these  was  the  turn  that 
plunged  us  into  the  worst  of  this  policy 
labyrinth,  namely,  the  unilateral  deci- 
sion by  President  Carter  In  April  1977  to 
indefinitely  defer  U.S.  reprocessing  of 
soent  nuclear  fuels.  This  harmful  deci- 
sion Isolated  the  United  States  from  the 
world-wide  mainstream  of  commonly 
accepted  nuclear  practices.  Without  re- 
processing, nuclear-waste  safety  Is  sig- 
nificantly reduced  because  spent  fuels 
are  more  toxic  and  less  durable  over  the 
long  term  than  are  solidified  wastes  from 
reprocessed  fuels.  Safety  is  further  re- 
duced because  spent-fuel  in  repositories 
can  be  Irrestlstably  inviting  for  retrieval 
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resources.  Future  generations,  if  not  the 
present  generation,  could  feel  compelled 
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wilderness  in  Alaska  has  prompted  one 
of  the  most  extensive  legislative  debates 
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Without  indexing,  well-intended  tax  cuts 
do  nothing  more  than  offset  the  tax  In- 
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Tom.  was  flown  to  Stockton  from  Southern 
California  in  a  Lear  Jet  and  was  at  his 
mother's  side  within  an  hour.l 
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public  relations  otBce  in  Washington,  D.C., 
and  staffed  it  for  several  years. 
A  teacher  for  most  of  her  life,  Claire  was  a 
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ness  of  and  helping  solve  unique  land  um 
and  treatment  problems. 
However,  at  a  time  when  the  oeoDle  are 


10346 

resources.  Futore  generations,  if  not  the 
present  generation,  could  feel  compelled 
to  exhume  the  tightly-burled  spent  fuel. 
What  monumental  problems  of  radio- 
active handling  will  then  be  faced.  What 
a  needless  waste  of  the  Nation's  efforts. 

For  nuclear  wastes  from  the  defense 
program,  fortunately  the  same  wrong 
turn  was  closed  to  the  administration  in 
Its  policy  maze.  Extracting  Plutonium  for 
nuclear  weapcms  intrinsically  requires  re- 
processing. Although  thereby  automati- 
cally saved  from  another  possible  policy 
blunder,  the  administration  appears 
tempted  to  a  questionable  policy  with  re- 
spect to  solidification  of  defense  wastes. 
Itiis  country  has  demonstrated  success  in 
the  world-accepted  method  of  waste  so- 
lidification into  glass,  yet  now  appears  to 
be  swayed  by  promotions  of  alternate 
methods.  Like  so  many  other  proposals 
the  Congress  has  encountered,  these  al- 
ternatives are  conceptually  appealing, 
but  so  far  show  no  significant  useful  im- 
provement compared  to  the  established 
practice.  The  administration  similarly 
appears  tempted  to  abandon  glassiflca- 
tion  as  a  means  of  packaging  wastes  at 
West  Valley,  N.Y.,  where  there  \s  a  mix- 
ture of  defense  and  commercial  wastes. 

Tliis  solidification  example  is  but  one 
of  several  changes  of  administration 
p<dicy  away  from  accepted  technology 
developed  at  public  expense.  Instead,  the 
administration  appears  bent  on  looking 
for  challenging  imknowns  to  fill  tech- 
nological needs.  Other  examples  of  these 
reversions  are  in  the  recently  completed 
Interagency  Review  Group  report.  This 
group  chose  not  to  consider  as  a  policy 
option  the  previously  well-studied  re- 
trievable surface  storage  facility,  which 
could  provide  an  advantageous  pause  be- 
fore waste  disposal  by  deep  burial.  Such 
multi-decade  dry  storage  of  wastes  under 
virtually  maintenance-free  conditions 
would  allow  the  worst  of  the  radioactiv- 
ity and  heat  to  thereby  harmlessly  decay 
before  siibsequent  burial  of  the  wastes. 
Also,  the  Interagency  Review  Group  re- 
port appears  almost  oblivious  of  the 
great  body  of  knowledge  that  scien- 
tists have  obtained  from  a  variety  of  ex- 
periences with  buried  radioactive  sub- 
stances. Ilie  report  Is  instead  obsessed 
with  a  claimed  need  for  vast  knowledge 
before  starting  a  slow  leam-while-dig- 
ging  biurlal  program  for  spent  fuel  ele- 
ments. 

Mr.  Speaker,  for  the  good  of  the  Na- 
tion, the  administration  needs  to  be 
charitably  led  out  of  this  policy  maze 
of  its  own  making  by  the  Congress.  The 
need  is  now.* 


ENERGY    AND    WILDERNESS    COM- 
PATIBLE IN  ALASKA  LANDS  BILL 


HON.  WILLIS  D.  GRADISON,  JR. 

or  OKio 
m  THE  HOUSE  OF  REPRESEKTATTVES 

Tuesdav.  May  8.  1979 

•  Mr.  GRADISON.  Mr.  Speaker,  the  is- 
sue of  what  to  do  with  our  great  northern 
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wilderness  in  Alaska  has  prompted  one 
of  the  most  extensive  legislative  debates 
of  recent  years.  One  of  the  most  contro- 
versial issues  is  whether  a  strong  bill  will 
inhibit  energy  production  in  Alsiska.  On 
this  subject,  I  refer  my  colleagues  to 
pages  580-91  of  the  Interior  Committee 
report  entitled  "Mineral  Assessments, 
Exploration,  Development  and  Extrac- 
tion on  Conservation  System  Units."  the 
pertinent  sections  of  the  dissenting  views 
on  the  Huckaby  substitute.  As  a  cospon- 
sor  of  the  Udall-Anderson  substitute  to 
H.R.  39, 1  hope  my  colleagues  wiU  join  me 
in  voting  for  this  substitute — a  well-bal- 
anced bill  most  similar  to  the  legislation 
overwhelmingly  passed  by  the  House  last 
year.» 


INDEX  TAX  BRACKETS 


HON.  TOBY  ROTH 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  ROTH.  Mr.  Speaker,  we  are  well 
aware  of  the  ravages  that  inflation  has 
inflicted  upon  the  American  people.  Oiir 
constituents,  the  taxpayers,  are  clamor- 
ing to  know  wiiat  we,  as  Members  of 
Congress,  are  doing  about  the  problem. 
That  is  why  I  am  supporting  H.R.  365, 
the  proposal  of  the  distinguished  gentle- 
man from  Ohio  (Mr.  Gradison)  to  index 
the  tax  brackets  to  account  for  inflation. 
This  bill  would  Index  the  personal  in- 
come tax  brackets,  the  personal  exemp- 
tion, and  the  zero-bracket  amount. 
Effective  January  1980,  the  bill  would 
automatically  adjust  Individual  income 
tax  rates  for  a  trial,  4-year  period  to  keep 
taxpayers  from  being  pushed  into  higher 
brackets. 

tTNLEGISLATED    TAX    HIKE 

Our  progressive  personal  income  tax 
system  was  designed  for  a  world  of  stable 
prices.  We  levy  taxes  on  dollar  amounts 
of  income  with  no  regard  to  the  purchas- 
ing power  of  those  dollars.  Whenever  our 
economy  experiences  inflation,  the  Gov- 
ernment reaps  the  benefit  as  incomes  are 
pushed  up  into  higher  tax  brackets.  This 
tax  hike  Is  unleglslated,  unvoted,  and  un- 
signed. It  can  be  arrested  by  adopting 
this  indexing  provision. 

The  Federal  Government  has  been 
taking  advantage  of  this  destructive  eco- 
nomic disease  for  far  too  long.  It  is  high 
time  to  leave  this  overtaxed  money  in  the 
pockets  of  the  American  taxpayer — 
money  he  should  never  have  had  to  pay 
out  at  all. 

There  is  substantial  precedent  for  this 
action.  On  the  outgo  side  of  the  budget, 
we  automatically  adjust  food  stamps,  so- 
cial security  Income,  and  even  civil  serv- 
ice and  congressional  salaries  for  the  loss 
of  purchasing  power.  The  time  has  come 
to  treat  taxpayers  by  the  same  standard. 

CUMm-ATTVl:  IFTECT 

In  the  decade  1965-75,  the  cumulative 
effect  of  inflation  and  all  the  legislated 
tax  cuts  has  left  taxpayers  worse  off  than 
if  we  had  merely  indexed  our  system. 
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Without  indexing,  well-intended  tax  cuts 
do  nothing  more  than  offset  the  tax  in- 
creases caused  by  inflation.  A  year  after 
these  so-called  cuts  go  into  effect,  the 
taxpayer  once  again  falls  behind  due  to 
inflation's  unrelenting  impact. 

Congress  must  never  give  into  infla- 
tion. As  we  reek  permanent  solutions  to 
the  problem— such  as  balancing  the  Fed- 
eral budget — we  must  do  all  we  can  to 
shield  our  citizens  from  its  harmful  side 
effects. 

Our  Canadian  neighbors  have  indexed 
their  tax  system  since  January  1974. 
Their  experience  indicates  that  index- 
ing slows  down  the  growth  in  govern- 
ment spending  and  provides  a  strong 
incentive  to  flght  inflation  to  promote 
real  economic  growth. 

Mr.  Speaker,  H.R.  365  has  over  80  co- 
sponsors  in  the  House  and  has  been  in- 
troduced by  Senator  Dole  in  the  other 
Chamber. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  join  me  in  cosponsoring 
this  inflation-flghting  measure.* 


May  8y  1979 


CLAIRE     SPRAGUE     THE     COSMO- 
POLITAN GRANDMOTHER 


HON.  THOMAS  P.  O'NEILL,  JR. 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  O'NEILL.  Mr.  Speaker,  the  fol- 
lowing article  comes  from  a  hospital 
newspaper  in  Stockton,  Calif.  Mrs.  Claire 
Sprague,  the  subject  of  the  article,  is  a 
dear  friend  and  a  beautiful  person,  and 
I  am  pleased  to  take  this  opportunity  to 
share  her  remarkable  story  with  my 
colleagues: 

Claihe  Spkague  the  Cosmopolitan 

Grandmother 

(By  Marian  Jacobs) 

"I'm  not  supposed  to  be  here,  but  I  am." 

Speaking  Is  a  bright  eyed,  robust  and  soon 
to  be  83  great-grandmother  who  has  survived 
cancer,  ulcer  surgery  and  heart  disease  and 
credits  Dr.  Oenest  de  L'Arbre  and  the  staff 
at  Dameron  Hospital  for  keeping  her 
alive. 

Her  name  Is  Claire  Sprague.  Her  family 
and  friends  call  her  the  "Cosmopolitan 
Grandmother,"  because  of  her  total  dedica- 
tion to  and  Involvement  with  everyone  whom 
her  life  touches. 

When  her  daughter,  June  Sprague  Fergus- 
son  died  In  1975,  Mrs.  Sprague  established 
the  memorial  named  In  her  honor,  In  the 
Dameron  Burn  Unit. 

Dameron  has  been  almost  a  "second 
home"  In  the  last  few  years,  she  says,  having 
spent  so  much  time  there  as  a  patient.  And 
she  adds  that  she  can't  say  enough  for  the 
staff  In  the  emergency  room  who  "nursed 
her  through"  when  she  was  brought  In  for 
"torrential  Internal  bleeding."  "They  even 
came  up  to  see  me  In  my  room,"  she  adds. 
She  had  hardly  recovered  from  ulcer  sur- 
gery when  she  was  felled  again  by  heart  fail- 
ure. But  the  indefatigable  mother  of  four 
refused  to  (jlve  up.  She  had  survived  breast 
surgery  and  26  cobalt  treatments  a  few  years 
earlier,  and  this  newest  assault  on  her  body 
seemed  minor,  even  though  Dr.  de  L'Arbre 
called  the  family  to  her  bedside.  (Her  son. 


Tom,  was  flown  to  Stockton  from  Southern 
California  In  a  Lear  Jet  and  was  at  his 
mother's  side  within  an  hour.) 

Clair's  exciting  life  could  easily  fill  a  book 
or  two — and  In  fact  It  has  already  filled  one. 
In  1967,  she  authored  her  memoirs  (to  this 
point)  as  a  gift  to  her  children  and  11  grand- 
children. Called  "Rocking  Chair  Memories' 
the  book  heralds  the  events  and  emotions  of 
her  life.  Looking  at  a  Stockton  Record  cirtlcle 
written  at  the  time,  with  an  accompanying 
photo  of  Claire,  It  would  have  seemed  as  hard 
then,  as  now,  to  believe  this  spirited  woman 
ever  spent  much  time  In  a  rocking  chair. 

In  addition  to  her  "memories."  Claire  has 
also  authored  a  book  of  poetry,  "From  Heart 
and  Pen,"  and  has  had  works  published  In 
the  "Saturday  Evening  Post,"  "The  National 
Poetry  Anthologies  for  Teachers"  and  In  the 
"Pacific  Historian."  among  others.  A  new 
poem  was  recently  published  In  an  Irish 
newspaper. 

One  of  her  most  poignant  memories  In- 
volves the  publication  of  a  letter  she  wrote 
m  the  1940's  to  the  Saturday  Evening  Post 
about  the  evacuation  of  Japanese  children 
from  French  Camp  to  Internment  settle- 
ments. They  didn't  publish  her  story,  but 
Instead  paid  her  $50  for  her  letter,  which 
described  the  Japanese  students  she  was 
teaching  at  the  time  who  were  told  they 
had  to  leave  all  their  pets  behind.  Claire 
encouraged  them  to  bring  their  animals  to 
school  before  they  left,  and  rounded  up  citi- 
zens from  the  French  Camp  community  to 
come  to  the  grammar  school  and  adopt  the 
various  animals. 

"It  was  a  difficult  time  for  all  of  us."  she 
recalls.  "My  oldest  son.  Irvine  was  over  In  the 
Pacific  fighting  the  Japanese,  and  here  I 
was  in  French  Camp  teaching  these  Innocent 
children.  I  loved  them,  in  spite  of  what 
their  country  was  doing  to  ours.  I  hated  to 
see  them  sent  away  " 

The  most  Important  force  In  Clair's  life 
Is  her  family.  She  raised  two  sons  and  two 
daughters  and  beams  with  pride  as  she  talks 
about  them. 

Irvine  is  Chairman  of  the  Federal  Deposit 
Insurance  Corporation,  appointed  by  Presi- 
dent Jlmmle  Carter  early  this  year.  He  heads 
the  giant  povernment  financial  insurance 
agency  at  the  age  of  57,  after  serving  as  a 
Director  for  11  vcars.  fi'vinc  was  also  an  as- 
sistant to  President  Lyndon  Johnson  and 
served  as  Deputy  Director  of  Finance  under 
California  Governor  Pat  Brown.  Irvine  was 
also  an  assistant  to  Congressman  John 
McFall.  He  Joined  World  War  II  as  a  private 
and  returned  as  a  Lt.  Colonel,  bringing  home 
two  bronze  stars  and  a  purple  heart. 

Claire  Sprague's  living  room  Is  studded 
with  photos  of  her  family.  Including  many 
with  Irvine  with  past  U.S.  presidents.  One  of 
her  personal  joys  is  a  photo  of  herself  taken 
with  President  Johnson. 

Her  daughter  June,  for  whom  the  Dameron 
Burn  Unit  Memorial  is  named,  was  one  of 
the  architects  of  the  City  of  Stockton's  rec- 
reation swimming  programs.  The  wife  of  Dr. 
Kenneth  Pergusson,  she  died  of  cancer  in 
1975,  after  an  active  life  In  the  community. 
The  trustees  of  San  Joaquin  Delta  College 
recently  dedicated  the  June  Sprague  Pergus- 
son Swimming  Pool  in  her  honor. 

Another  daughter.  Norma,  is  married  to 
Charles  Gordet,  and  has  spent  a  lifetime  as  a 
teacher  and  reading  consultant  in  the  Stock- 
ton Unified  School  District.  She  is  a  past 
president  of  the  Stockton  Teachers  Associa- 
tion and  has  a  Masters  Degree  from  Univer- 
sity of  the  Pacific.  (All  of  Claire's  children 
graduated  from  U.O.P.,  as  did  she.) 

Claire's  youngest  child.  Tom,  began  his 
career  with  Aerojet  General  Corporation  in 
Sacramento  as  a  tour  director  and  rose  to 
his  present  rank  of  director  of  public  rela- 
tions. He  opened  the  famed  space  firm's  first 
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public  relations  office  In  Washington,  D.C., 
and  staffed  it  for  several  years. 

A  teacher  for  most  of  her  life,  Claire  was  a 
pioneer  in  making  learning  fun,  and  many  of 
her  "tricks  of  the  trade"  have  been  published 
and  are  still  being  used  In  schools.  She  also 
established  the  first  class  for  gifted  children 
in  Stockton,  teaching  them  poetry  along  with 
math,  English  and  creative  writing. 

One  day,  noticing  that  a  student  was  look- 
ing out  the  window  at  a  butterfly,  she  had 
the  class  put  their  papers  aside  and  respond- 
ed to  the  beauty  of  the  butterfly  by  writing 
poems  about  It.  As  a  result,  many  of  the 
poems  were  published  In  newspapers  and 
school  magazines,  and  to  keep  pace  with  her 
class,  she  too  wrote  and  subsequently  sent 
that  work  and  others  to  publishing  houses. 

After  retiring  from  her  teaching  Job.  Claire 
■•filled  In"  at  the  registration  office  at  Uni- 
versity of  the  Pacific  for  eight  years  because, 
"I  really  wasn't  ready  to  give  up." 

And  when  she  finally  left  that  Job,  she 
refused  to  rest  on  laurels,  continuing  to 
write  and  to  do  chores  for  her  many  friends. 
Almost  any  day  of  the  week  finds  her  filling 
out  Medicare  and  other  insurance  forms  for 
them  or  taking  those  who  don't  drive  to  med- 
ical appointments  and  grocery  shopping. 

Her  large  mahogany  dining  room  table 
doubles  as  her  writing  desk,  and  Just  a  few 
feet  away  sits  a  period  rocking  chair. 

But  it's  doubtful  that  the  "cosmopolitan 
grandmother"  finds  much  time  to  sit  in  it. 9 


THE  SOIL  CONSERVATION  SERVICE 


HON.  WES  WATKINS 

OF   OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8.  1979 

•  Mr.  WATKINS.  Mr.  Speaker,  the  fol- 
lowing paper  submitted  to  me  by  Mr. 
Leonard  A.  Soloman,  executive  director 
of  the  Oklahoma  Conservation  Commis- 
sion well  describes  the  Soil  Conservation 
Service  and  the  work  it  performs.  I 
found  this  information  very  good  and  I 
applaud  the  role  that  the  Soil  Conserva- 
tion Service  plays  in  meeting  the  needs 
of  our  country: 

Mr.  Chairman:  I  appreciate  this  oppor- 
tunity to  go  on  record  in  favor  of  increased 
appropriations  for  the  Soil  Conservation 
Service. 

In  recent  weeks  I  have  been  very  con- 
cerned because  of  the  proposed  inadequate 
budget  for  this  Important  agency.  Many 
farmers,  conservation  district  officials,  and 
other  community  leaders  in  my  state  have 
written  to  me  expressing  dismay  at  the  pos- 
sibility of  an  Insufficient  funding  level  for  a 
number  of  programs  for  which  the  Soil  Con- 
servation Service  is  responsible. 

It  Is  unfortunate  but  true  that  despite 
modern  technology  and  increased  planning 
we  are  still  confronted  with  the  age-old 
problem  of  improper  land  use  and  treatment. 

It  seems  to  me  that  in  meeting  this  chal- 
lenge, the  Soil  Conservation  Service  can  and 
must  play  a  major  role.  The  experts  who  staff 
the  conservation  districts  have  the  know- 
how  and  ability  to  help  turn  the  tide  and  to 
conserve  and  restore  this  essential  natural 
resource.  A  look  at  the  record  seems  to  indi- 
cate that  we  have  Ignored  too  long  the  harsh 
reality  of  the  need  for  increased  conserva- 
tion funding,  perhaps  because  it  is  not  as 
spectacular,  but  nonetheless  it  is  vital  to  our 
very  existence. 

Nationwide  the  Soil  Conservation  Service, 
made  up  of  dedicated  men  and  women,  has 
had  a  tremendous  Impact  in  creating  aware- 
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ness  of  and  helping  solve  unique  land  um 
and  treatment  problems. 
However,  at  a  time  when  the  people  ar* 

beginning  to  wake  up  and  listen  to  what  the 
conservationists  have  been  saying  for  yewa. 
Congress  has  not  been  giving  enough  weight 
to  the  significant  improvement  which  the 
Soil  Conservation  Service  can  help  our  con- 
stituents achieve. 

In  Oklahoma  over  40  percent  of  the  land 
still  needs  conservation  treatment  measures 
applied  for  protection  and  Improvement.  The 
full-time  technical  work  force  has  declined 
over  100  positions  in  Oklahoma  in  the  last 
10  years.  This  represents  a  17.4  percent  de- 
crease In  full-time  positions. 

The  proposed  1980  budget  would  further 
reduce  c\irrent  Soil  Conservation  Service  per- 
sonnel by  aJmoet  1,000  positions  which  Is 
definitely  moving  in  the  wrong  direction. 

It  seems  to  me  that  this  Is  a  critical  situa- 
tion. Nationwide  the  Soil  Conservation  Serv- 
ice conservation  funds  ought  to  be  Increased 
at  least  by  some  (82  million  for  FY  80  if  the 
current  Soil  Conservation  Service  staffing 
needs  to  support  a  sound  soil  and  water  con- 
servation program  are  to  be  met. 

Let  me  discuss  also  other  programs  ad- 
ministered by  the  Soil  Conservation  Service 
First,  funds  for  the  Rural  Clean  Water  Pro- 
grim  In  the  FY  80  budget  estimate  called  for 
$75  million.  This  figure  should  be  increased 
to  »200  million  In  order  that  the  program 
can  run  long  enough  to  afford  an  adequate 
test  of  the  program's  effectiveness.  The  Okla- 
homa Conservation  Commission  has  worked 
diligently  to  cwry  out  the  state's  responsi- 
bility with  regard  to  nonpolnt  source  pollu- 
tion control  and  stands  ready  to  assist  the 
Governor  with  Implementation.  The  state's 
nonpolnt  source  plan  has  been  forwarded  to 
Environmental  Protection  Agency  and  Best 
Management  Practices  have  already  been  ac- 
cepted. Critical  watersheds  have  been  iden- 
tified and  the  Oklahoma  Conservation  Com- 
mission and  Conservation  Districts  are  anx- 
ious to  move  forward  with  the  program. 

Watershed  planning  and  construction  re- 
main high-priority  items.  Oklahoma  sup- 
ports the  President's  budget  of  tl54  million 
for  watershed  operations  but  recommends 
Increasing  the  1980  FY  budget  estimate  on 
watershed  planning  from  $6  to  $9  million. 
In  Oklahoma  alone,  there  are  122  work  plans 
approved.  Besides  the  64  subwatersheds  In 
the  Washita  River  watershed,  134  applica- 
tions on  watersheds  from  local  people  asking 
for  assistance  under  PL-566  have  been  re- 
ceived. Over  40  percent  of  the  watershed  work 
remains  to  be  done  in  the  state  There  are 
over  350  potential  watershed  projects  In 
Oklahoma. 

The  Resource  Conservation  and  Develop- 
ment Program  Is  earmarked  with  a  phase- 
out  budget  of  (2.9  million.  Interest  in  this 
program  continues  to  be  high  Oklahoma  was 
fortunate  to  have  one  of  the  first  approved 
RC&D  projects  in  the  United  States.  This 
project,  entitled  Cherokee  Hills,  has  proven 
to  the  people  of  Oklahoma  that  by  working 
together  they  can  improve  Job  opportunities 
and  economic  standards. 

Sound  resource  management  is  the  key  to 
success.  By  proper  management  of  soil  and 
water  resou.'-ces.  agriculture  in  the  Cherokee 
Hills  RCjtD  Is  Improving,  Industry  is  moving 
forward,  more  employment  opportunities 
have  become  available  locally,  recreation  fa- 
cilities are  Increasing,  and  the  average  per 
capita  Income  Is  higher.  In  addition  to  the 
four  approved  projects  in  Oklahoma,  there 
are  five  additional  applications  awaiting 
planning  authorization.  These  are  WIU 
Rogers,  Great  Plains,  Wheatland.  Croes  Tim- 
bers, and  Two  Lakes. 

Nationwide  there  Is  a  backlog  of  (127  mil- 
lion In  planned  project  measures  alone.  The 
President's  budget  will  not  meet  the  legal 
commitments  Incurred  by  Soil  Conservation 
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Sarvlea,  let  alone  tbe  projects  for  which  spon- 
aore   have   inctured   obligations   and   costs. 
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tered  by  the  Agriculture  StabUlaatlon  and 
Conservation  Service. 


May  8,  1979 


Rationing  Energt 


The  Dut  That  Wouta 


May  8,  1979 
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Is  oil  really  different?  Isn't  the  likelihood  A  SEPAR/^.TE  DEPARTMENT  OF  ment      Piirth 
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Sarvlea.  let  klon*  the  pro]ecta  for  which  spon- 
■on  h»Te  Incurred  obllgatlona  and  coats. 
Tberefore,  I  recommend  the  budget  for  RC&D 
be  Uiereaaed  to  $50  million. 

Public  Law  loai,  authorized  by  the  84th 
Congreai  on  Augiut  7,  1960,  initiated  a  con- 
■errmtlon  program  to  minimize  climatic  and 
economic  hasarda  In  that  area  of  the  United 
States  known  aa  the  Great  Plains.  The  pro- 
gram was  called  the  Great  Plains  Conserva- 
tion Program.  The  91st  Congress  in  late  1969. 
baring  seen  the  program  in  operation  for 
orer  a  decade,  paned  PL-llS  to  extend  the 
Great  Plains  Conservation  Program  and 
broaden  Ita  aoop*  to  better  fit  the  needs  and 
development  opportimltles  of  the  seventies 

The  purpose  of  the  Great  Plains  Conserva- 
tion Program  is  to  assist  farmers  and  ranch- 
ers In  carrying  out.  on  a  voluntary  basis,  a 
plan  of  operations  that  brings  about  greater 
stability  to  operating  units  in  the  area.  In 
addition,  the  program  provides  for  practices 
and  measures  to  enhance  fish  and  wildlife 
and  recreation  resources,  promoting  the  eco- 
nomic use  of  lands  and  reducing  or  controll- 
ing agriculture  related  pollution. 

When  the  Great  Plains  Conservation  Pro- 
gram was  authorized.  200  million  acres  of 
valuable  soil  resources  were  identified  in  the 
Great  Plains  as  needing  conservation  treat- 
ment to  protect  it  from  the  ravages  of  wind 
and  water  erosion.  Since  that  time  nearly 
100  million  acres  have  been  adequately  treat- 
ed imder  the  Great  Plains  Program.  This  de- 
gee  of  success  is  unprecedented  in  the  his- 
tory of  the  conservation  movement  in  the 
United  States.  However,  the  job  is  only  half 
done. 

The  30  western  counties  of  Oklahoma  are 
eligible  and  are  all  participating  in  the  pro- 
gram. Within  this  30-county  area  there  U  ap- 
proximately 30.4  million  acres  of  land.  Be- 
cause of  inadequate  program  funds  only 
about  one-fourth  or  6.4  million  acres  of  the 
eligible  land  in  Oklahoma  has  bad  a  contract 
written  on  it.  There  have  been  approximately 
7.600  Great  Plains  contracts  written  in  the 
state,  with  more  thin  2,000  stUl  active. 

"ITje  Soil  Conservation  Service  has  obligated 
approximately  93*  million  for  Great  Plains 
contracts  in  Oklahoma.  Approximately  one- 
third  of  this  has  been  used  to  establish  per- 
manent vegetation  on  areas  of  inadequite 
vegetation  or  on  cropland  unsuitable  for 
ctUtlvatlon  because  of  excessive  erosion.  To 
date  nearly  400,000  acres  of  permanent  vege- 
tation has  been  established  on  these  highly 
erosive  areas. 

■niere  U  currently  more  than  500  farmers 
and  ranchers  In  Oklahoma  who  have  applied 
for  a  contract  on  over  700,000  acres  of  land 
There  are  many  more  farmers  and  ranchers 
throughout  the  area  that  have  expressed  a 
desire  for  a  Great  Plains  contract  but  be- 
cause of  the  very  limited  number  of  contracts 
that  can  be  written  they  do  not  even  make  a 
formal  application  for  a  contract. 

Since  the  Inception  of  the  program,  the 
primary  responsibility  for  its  administration 
has  been  through  the  Soil  Conservation  Serv- 
ice of  the  United  States  Department  of  Ag- 
riculture. By  having  the  responsibility  for 
admmistration  of  the  program,  as  well  as 
providing  the  necessary  technical  assistance 
to  the  landowners  on  the  proper  application 
of  the  planned  practices,  the  program  is  very 
effective  and  efficient. 

By  having  the  funds  appropriated  to  one 
agency,  the  Sou  ConservaUon  Service,  who 
also  has  the  responsibility  for  administer- 
ing the  contracts  and  providing  the  neces- 
sary technical  assistance,  the  program  runs 
very  smoothly  and  is  simpler  for  the  producer 
to  understand  and  carry  out  his  contract 
because  aU  of  his  contracts  are  with  the 
same  agency. 

The  President's  budget  has  called  for  the 
phasing  out  of  the  Great  Plains  Conserva- 
tion Program  and  Incorporating  it  into  the 
Agriculture  Conservation  Program  admlnls- 
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tered  by  the  Agriculture  StabUlzatlon  and 
Conservation  Service. 

This  proposal  is  unacceptable  for  two  rea- 
sons. This  very  successful  program  has,  be- 
cause of  fund  limitations,  only  completed 
half  of  the  Job  that  is  needed.  ThU  pro- 
gram is  not  only  needed  by  the  farmers  and 
ranchers  in  the  Great  Plains  area  in  their 
struggle  with  erratic  cUmatic  conditions  and 
the  stabilization  of  their  land,  but  also  by 
the  public  because  of  the  value  of  reduced 
erosion  and  sedimentation  and  their  depend- 
ence of   the   production  of  food  and  fiber. 

Secondly,  the  measure  of  success  of  the 
Great  Plains  Conservation  Program  Is  due 
largely  to  the  efficient  manner  in  which  the 
program  has  been  administered  through  the 
Soil  Conservation  Service.  To  take  the  re- 
sponsibility for  the  admUUstratlon  of  the 
program  away  from  an  agency  that  has 
proven  itself  as  very  capable  would  not  be 
In  the  best  interests  of  the  program  or  of  the 
farmers  and  ranchers  participating  In  the 
program. 

Based  on  the  needs  of  Oklahoma  and  other 
states,  I  reconamend  that  the  total  appro- 
priations for  the  Great  Plains  Conservation 
Program  be  increased  to  $30  million  and 
that  the  responsibility  for  the  program  re- 
main with  Soil  Conservation  Service. 

In  summary,  Mr.  Chairman,  I  am  sug- 
gesting that  the  committee  should  seriously 
consider  Increasing  the  appropriations  from 
the  amount  requested  to  a  minimum  of  $346 
million  for  Conservation  Operations,  to  $9 
million  for  watershed  planning,  to  $200  mil- 
lion for  the  Rural  Clean  Water  Program, 
to  $50  million  for  the  Resource  Conservation 
and  Development  Program,  and  to  $30  mil- 
lion to  the  Great  Plains  Conservation  Pro- 
gram. 

I  am  convinced  that  this  would  be  money 
well  invested  In  the  future  welfare  of  the 
nation  and  would  contribute  greatly  to  our 
avowed  goal  of  conserving  and  protecting 
our  Irreplaceable  natural  resources  0 
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AN    INEQUITABLE   GAS    RATIONING 
PLAN  WONT  WORK 


HON.  BARBARA  A.  MIKULSKI 

OP    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8.  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  recent 
column  from  the  Washington  Post  by 
William  Raspberry  and  my  response.  I 
feel  it  important  to  point  out  that  oppo- 
sition to  the  administration's  rationing 
plan  does  not  mean  that  there  is  no  en- 
ergy crisis.  It  does  mean  that  the  ad- 
ministration's plan  is  unfair. 

As  the  plan  now  stands,  with  the  ad- 
ministration's most  recent  amendment 
taken  into  account,  ration  coupons  will 
be  distributed  on  the  basis  of  the  num- 
ber of  cars  registered  per  household — 
with  the  maximum  not  to  exceed  three 
per  family,  except  in  the  situation  where 
hardship  can  be  proved.  We  need  to  ask 
ourselves,  what  is  real  hardship?  Is  it  a 
family  who  owns  three  cars  and  needs 
coupons  for  a  fourth  and  fifth  car?  No, 
hardship  is  what  will  be  felt  by  the  peo- 
ple who  can  only  afford  one  car  which  is 
used  by  many  people  in  one  family  or  by 
those  who  have  made  great  efforts  to 
conserve  energy  in  the  past. 

I  urge  my  colleagues  to  read  the  fol- 
lowing carefully  and  then  to  join  me  in 
opposing  the  President's  gas  rationing 
plan: 


Rationing  ENiaoT:  Thb  Dirr  That  Woues 
(By  William  Raspberry) 
Maybe  you  remember  the  old  bralnteaser. 
You  are  m  a  bathroom  whose  window  and 
door  have  been  sealed  shut.  Both  faucets  of 
the  bathtub  are  wide  open  and  capable  of 
filling  the  tub  to  pverflowlng  within  20  min- 
utes. The  drain,  also  fully  open,  is  capable 
of  emptying  tna  tub  In  40  minutes.  The  room 
is  waterproof,  and  escape  is  impossible.  How 
do  you  keep  from  drowning? 

What  brings  the  poser  to  mind  Is  Presi- 
dent Carter's  agonizing  over  what  to  do  about 
the  "windfall  profits"  that  would  accrue  to 
the  American  oil  companies  as  a  result  of  his 
scheme  to  deregulate  the  price  of  domestic 
crude. 

Should  the  Congress  enact  sufficient  added 
taxes  to  absorb  the  excess  profits?  Should  the 
companies  be  permitted  to  keep  their  profits 
provided  they  agree  to  plow  back  a  certain 
percentage  into  exploration  for  untapped  de- 
posits? Should  there  be  tax  relief  for  the 
citizens  whose  energy  costs  will  go  up  as  a 
result  of  deregulation?  How  do  we  keep  from 
drowning  in  a  sea  of  oil-company  profits? 

I  don't  know  much  about  the  petroleum 
Industry,  but  I  do  remember  the  answer  to 
the  old  brain-teaser.  The  way  you  keep  from 
drowning  is  to  turn  the  water  off. 

Deregulation  to  permit  domestic  oU  prices 
to  rise  to  world-market  rates,  themselves  set 
artificially  by  the  OPEC  cartel.  Is  the  source 
of  the  windfall  problem  that  has  Carter  so 
vexed.  He  wants  the  prices  to  rise  to  force 
us  to  reduce  our  energy  consumption. 

Hardly  anyone  will  argue  against  the  need 
to  curuil  our  energy  gluttony— even  those 
who  believe  that  the  present  crisis  Is  con- 
trlved.  But  It  Is  fair  to  wonder  whether  it 
makes  sense  to  solve  one  problem  by  creat- 
ing another,  equally  vexatious,  one. 

Why  exchange  the  problem  of  excess  con- 
sumption for  the  problem  of  excess  oil-com- 
pany profits? 

It  Isn't  as  though  U.S.  oil  corporations  are 
starving  to  death.  In  fact,  their  soaring 
profits  are  a  source  of  considerable  embar- 
rassment, both  to  themselves  and  to  the 
administration. 

According  to  reports  Issued  last  week,  first- 
quarter  profits  for  Standard  OU  of  California 
climbed  42.8  percent  over  a  year  ago.  Exxon 
reported  a  37  percent  increase,  Texaco  81 
percent.  Gulf  61  percent,  and  Continental  Oil 
a  whopping  343.3  percent. 

Admittedly  these  huge  profit  Increases  are 
not  entirely  the  result  of  domestic  produc- 
tion, but  the  point  Is  that  the  companies 
aren't  exactly  hurting.  The  president's  wind- 
fall-profits proposal  acknowledges  as  much. 
So  why  create  the  windfall  in  the  first  place? 
The  answer  depends  on  when  you  ask  the 
question.  A  while  back,  the  rationale  for  de- 
regulation was  that  It  would  encourage 
major  Increases  in  domestic  exploration. 
Permit  the  oil  companies  to  earn  more  per 
unit  of  production,  we  were  told,  and  they 
will  naturally  increase  the  number  of  units. 
Ergo:  Our  dependency  on  oil  imports  would 
be  substantially  reduced. 

Today's  answer  Is  vastly  different.  Dereg- 
ulation, we  are  told,  has  nothing  to  do  with 
domestic  production:  In  fact,  we  should  take 
away,  through  taxation,  the  extra  profits  that 
stem  from  deregulation.  The  rationale  now 
Is  that  we  need  higher  energy  prices  to  force 
us  to  consume  less  energy. 

At  some  level  of  high  cost,  I  suppose,  it 
would  work.  Presumably  we  could  curb  the 
American  tendency  to  obesity  If  we  raised 
food  prices  to  the  point  where  no  one  could 
eat  more  than  was  good  for  him. 

But  where  is  that  point?  And  what  hap- 
pens to  the  overall  economy  while  we  are  get- 
ting there? 

Again,  I  don't  know  much  about  the  petro- 
leum Industry,  but  it  seems  to  me  that  soar- 
ing food  prices  are  busting  our  family  budg- 
ets, and  still  we  are  as  fat  as  ever. 
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Is  oil  really  different?  Isn't  the  likelihood 
that  we  would  continue  our  energy  gluttony 
even  In  the  face  of  vastly  Increased  energy 
costs?  Do  we  burn  less  gasoline  at  80  cents 
a  gallon  than  we  did  a  few  years  back  when 
it  was  In  the  low  30s? 

You  know  the  answer  to  that  one.  The 
only  absolutely  predictable  result  of  the  In- 
creased costs  Carter  now  proposes  would  be 
another  disastrous  round  of  generalized 
Inflation. 

The  way  to  curb  our  wasteful  consumption 
of  energy  is  to  make  less  of  It  available — 
at  any  cost.  In  a  word:  rationing. 

The  House  Commerce  Committee  last  week 
rejected  Carter's  proposal  for  standby  ra- 
tioning authority.  In  fact,  the  Congress  has 
turned  down  almost  the  whole  of  Carter's 
energy-conservation  package. 

Judging  from  Congress's  attitude,  you 
would  wonder  whether  our  legislators  believe 
there  really  is  an  energy  crisis.  Do  they  know 
something  we  don't? 

To  THE  EbrrOR: 

I  believe  that  BUI  Raspberry's  support  for 
the  administration  gas  rationing  plan  In  his 
column  of  April  30,  1979  is  misguided.  Paced 
with  an  imminent  shortage  of  gasoline — real 
or  contrived — this  country  must  do  a  better 
Job  of  conserving  the  fuel  we  have  and  allo- 
cating limited  supplies  equitably  while  we 
search  for  alternate  energy  sources. 

But  the  plan  proposed  by  the  Department 
of  Energy,  and  disapproved  by  the  House 
Commerce  Committee,  Is  Inequitable  and 
unfair.  It  allocates  fuel  to  vehicles,  not  to 
people — thereby  rewarding  the  most  profli- 
gate users  of  energy  and  punishing  those 
who  have  tried  to  conserve.  It  discriminates 
against  working  class  communities,  where 
many  people  in  a  household  use  the  same 
car,  in  favor  of  well  to  do  households  with 
more  than  one  car. 

There  are  alternatives,  which  would  be 
more  equitable  and  more  effective.  Why  can't 
we  allocate  fuel  to  evpry  person  In  the 
United  States  over  a  certain  age?  Since  ra- 
tion books  become  alternative  currency,  this 
would  enable  everyone  to  get  into  the  action. 
It  would  reward  the  conserver.  It  would 
mean  that  elderly  widows  who  depend  on 
their  neighbors  for  transportation  could  pro- 
vide the  fuel  for  shopping  trips;  and  it 
would  guarantee  the  survival  of  essential 
volunteer  activities  such  as  Meals  on  Wheels. 

A  rationing  system  is  like  democracy — 
to  be  effective.  It  needs  the  consent  of  the 
governed.  I  do  not  believe  people  wUl  con- 
sent to  the  administration  plan  because  it  is 
so  blatantly  unfair;  and  I  am  seriously  con- 
cerned that  it  would  result  In  a  vicious  black 
market. 

I  believe  this  country  can  do  better. 
Sincerely, 

Barbara  A.  Mikxjlski. 

Memter  of  Congress.^ 
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A  SEPAR^.TE  DEPARTMENT  OP 
EDUCATION 


PERSONAL  EXPLANATION 


HON.  GERALDINE  A.  FERRARO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Ms.  FERRARO.  Mr.  Speaker,  due  to 
the  need  to  be  back  in  my  district,  I 
was  unavoidably  absent  from  the  House 
on  May  4,  1979.  Had  I  been  present.  I 
would  have  voted  "yea"  on  rollcall 
No.  120,  the  rule  for  considering  H.R. 
39,  dealing  with  the  Alaskan  lands 
legislation.* 


cxxv- 


HON.  THOMAS  A.  DASCHLE 

OF    SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  May  8,  1979 

•  Mr.  DASCHLE.  Mr.  Speaker,  I  would 
like  to  address  the  following  comments 
on  the  proposal  to  establish  a  separate 
Department  of  Education.  I  feel  that 
this  is  an  excellent  proposal  whose  time 
has  come.  For  too  long  our  education 
assistance  programs  have  been  frag- 
mented on  the  Federal  level.  This  has 
caused  problems  of  accoimtabillty  and 
responsiveness  that  have  hindered  the 
development  of  and  commitments  to  our 
educational  system.  For  this  reason,  I 
am  strongly  in  support  of  a  Cabinet-level 
Department  of  Education. 

I  wish  to  emphasize  that  the  adminis- 
tration's proposal  for  this  Department 
will  not  necessitate  the  authorization  of 
any  new  appropriations.  All  funds  will 
come  from  current  appropriations.  In 
fact,  a  new  Department  of  Education 
will  save  money.  AdministraticMi  esti- 
mates conclude  that  $75  million  can  be 
saved  through  the  title  I  program  and 
$30  million  saved  through  the  law  en- 
forcement program  by  simply  improving 
financial  management  and  auditing  sys- 
tems which  would  be  geared  specifically 
to  education  programs. 

This  does  not  even  take  into  account 
the  savings  by  the  elimination  of  dupli- 
cate programs  that  would  be  consoli- 
dated imder  the  new  Department.  Again, 
the  administration  estimates  that  it 
currently  takes  519  days  to  develop  and 
publish  regulations  for  a  single  educa- 
tion program.  A  new  department  would 
cut  this  time  by  one-third  to  one-half. 
Currently,  over  40  Federal  agencies 
scattered  throughout  the  Government, 
administer  300  programs  that  spend  $20 
billion  annually.  This  is  a  horrendous 
way  to  administer  something  so  vitally 
important  as  the  education  of  our  chil- 
dren. I  truly  believe  that  an  education 
department  with  an  effective  adminis- 
trator could  resolve  these  organizational 
problems  by  simply  placing  them  within 
the  jurisdiction  of  a  sejmrate  oflBce. 

In  effect,  the  Secretary  would  be  ac- 
countable for  these  programs.  Presently, 
education  officials  are  submerged  by  lay- 
ers of  bureaucrats  and  consequently  im- 
mune to  public  scrutiny. 

In  addition  to  these  reasons  there  is 
a  third  reason  that  I  feel  needs  to  be 
mentioned.  This  is  probably  the  most 
important  one  as  well,  at  least  to  thou- 
sands of  skeptical  State  and  local  school 
administrators  and  the  like  who  feel 
that  with  this  new  Department,  they  will 
suffer  a  corresponding  loss  of  influence 
on  how  the  multitude  of  Federal  pro- 
grams are  administered.  On  the  con- 
trary, I  feel  that  there  will  result  better 
understanding  and  responsiveness  for 
local  initiatives  and  concerns.  This  will 
be  so  because  of  the  fact  these  people 
will  now  have  a  direct  line  to  a  Cabinet- 
level  contact  with  the  Federal  Govern- 
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ment.  Furthermore,  President  Carter 
has  stated  that  there  will  be  fewer  super- 
grade  and  executive  civil  service  posi- 
tions in  this  Department  than  in  any 
other  Cabinet  level  oiHce. 

All  in  all,  it  appears  compelling  to  me 
that  we  remove  from  HEW  the  educa- 
tional programs  which  account  for  45 
percent  of  HEW's  programs  but  only  8 
percent  of  its  budget.  The  long-term  sav- 
ings of  this  decision  would  not  only  alle- 
viate budgetary  pressures  but  would  sig- 
nal our  leaders  on  how  an  effective  re- 
organization process  will  reduce  and  sim- 
plixy  the  seemingly  omnipotent  bureauc- 
racy to  a  Department  that  is  account- 
able, and  responsive  to  local  needs  and 
concerns. 

Finally,  I  feel  the  time  is  right  for  this 
Department  and  I  urge  my  colleagues  in 
the  House  of  Representatives  to  support 
H.R.  2444,  establishing  a  separate  De- 
partment of  Education.* 


SCIENCE  AND  THE  AUTOMOBILE, 
PART  I 
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HON.  GEORGE  E.  BROWN.  JR. 

OP   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  for  several  years  I  have  been 
attempting  to  improve  the  relationship 
between  the  Federal  Government  and  the 
U.S.  automobile  industry,  and  especially 
move  toward  solving  the  environmental 
and  energy  problems  associated  with  the 
automobile.  I  have  recently  been  grati- 
fied to  see  the  subject  a  matter  of  pub- 
lic discussion  by  parts  of  the  executive 
branch,  several  committees  of  the  Con- 
gress, and  several  groups  outside  the 
Government,  including  the  automobile 
industry  itself. 

One  of  the  major  topics  of  discussion 
has  been  the  challenge  by  Secretary  of 
Transportation  Brock  Adams  to  the  UJS. 
automakers  to  "reinvent  the  automobile." 
The  heart  of  the  automobile,  of  course, 
is  its  propulsion  system.  The  dominant 
propulsion  system  in  use  is  the  Otto  cycle 
engine,  or  the  standard  internal  combus- 
tion engine  It  is  this  engine  which  has 
caused  our  urban  air  pollution  problems, 
and  it  is  this  engine  which  is  the  largest 
consumer  of  gasoline  In  the  United  States. 

It  is  no  exaggeration  to  say  that  most 
of  our  imported  oil  goes  to  nm  our  auto- 
mobiles, although  the  route  by  which  this 
oil  gets  to  the  automobile  is  twisted. 

Over  a  year  ago  President  Carter 
signed  into  law  the  "Automotive  Propul- 
sion Research  and  Development  Act  of 
1978"  (Public  Law  95-238),  which  set  a 
5-year  goal  for  the  Federal  Government, 
through  the  Department  of  Energy,  to 
research  and  develop  advanced  propul- 
sion systems  which  are  energy  efficient, 
meet  Clean  Air  Act  goals,  and  are  capa- 
ble of  using  non-petroleum-based  fuels. 
This  new  law  gave  a  firm  legislative 
framework  for  a  Federal  program  which 
had  been  on  the  back  burner  of  various 
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Federal  agencies  for  over  6  years.  This 
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Bell,  an  engineering  graduate  of  Yale  Uni- 
versity, feels  qualified  to  criticize  the  Ameri- 
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have  spent  more  than  three  years  negotlat- 
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Federal  agencies  for  over  6  years.  This 
year,  to  my  surprise  and  disappointment, 
the  DOE  budget  actually  cut  the  ad- 
vanced heat  engine  program,  which  was 
only  given  more  specific  goals  last  year. 
The  House  Committee  on  Science  and 
Technology  reversed  this  foolish  budget 
cut  and  will  shortly  be  asking  the  full 
House  to  reaffirm  the  congressional  In- 
tent in  support  of  this  major  Federal 
research  and  development  program. 

Mr.  Chairman,  I  know  of  few  areas  of 
greater  Importance,  either  directly  or  in- 
directly, to  the  U.S.  economy  than  the 
automobile.  The  future  role  of  the  auto- 
mobile will  be  determined  by  events  in- 
side and  outside  the  automobile  industry. 
The  role  of  science  in  improving  the  au- 
tomobile, and  lessening  its  adverse  im- 
pact upon  society,  will  undoubtedly 
grow. 

The  Detroit  Free  Press  recently  ran  a 
four-part  series  on  the  relationship  be- 
tween science  and  the  automobile.  Be- 
cause of  the  enormous  Importance  of  this 
subject  to  the  Congress,  I  will  begin  to- 
day the  first  of  four  Congressional 
Record  inserts: 

The  material  follows:  ' 

(Prom  the  Detroit  Free  Press,  Apr.  22,  1979] 
RXBARCH  Lag  Cxeeps  Back  To  Hattnt  U.S. 

AUTOMAKESS:    PART  I 

(By  Judith  Serrln) 

Oeneral  Motors  advertises  its  Bulcks  as  a 
blend  of  "a  little  science,  a  little  magic." 
Chrysler  Corp.  has  hired  former  astronaut 
Nell  Armstrong  to  praise  the  company's  re- 
search efforts.  And  Ford  Motor  Co.  says  It 
"has  a  better  Idea." 

But  If  those  tributes  are  true,  auto  Indus- 
try critics  astc,  why  do  60,000  Americans  con- 
tinue to  die  In  auto  accidents  each  year,  why 
have  auto  emissions  become  one  of  the  na- 
tion's prune  environmental  problems  and 
why  does  the  Internal  combustion  engine  op- 
erate at  only  15  percent  efficiency? 

There  are  about  15,000  parts  in  an  auto- 
mobile. None  got  there  by  chance.  Behind 
each — whether  It  Is  the  catalytic  converter, 
the  computer-controlled  digital  clock,  the 
side  panel — lies  scientific  research. 

For  aU  that  research,  however,  the  basic 
auto  has  survived  the  ages  relatively  un- 
changed. The  car  of  1979  operates  much  more 
like  the  one  the  Duryea  brothers  started 
building  In  1895  than  the  airplane  of  today 
operates  like  the  one  the  Wright  Brothers 
flew  76  years  ago. 

Consumers  can  also  see  greater  changes  in 
computers,  television  sets  or  telephones  than 
they  can  in  the  automobUe. 

"When  we  get  right  down  to  it,"  Transpor- 
Ution  Secretary  Brock  Adams  told  the  De- 
troit Economic  Club  in  December,  "the  last 
major  technological  breakthroughs  of  fun- 
damental significance  (In  autos)  occurred 
about  60  or  70  years  ago." 

Noting  that  such  features  as  the  light- 
weight heat  engine,  the  pneumatic  tire  and 
the  electric  self-starter  were  all  on  cars  by 
the  1920's,  Adams  added: 

"Developments  since  then  have  been  im- 
portant but  incremental  refinements  of  the 
baaic  technologies." 

These  include  four-wheel  brakes,  safety 
glasa,  quick-drying  painU,  sealed-beam  head- 
lights, automatic  transmission,  independent 
wheel  suspension  and  air  conditioning — all 
on  cars  by  1940. 

Some  critics — like  Ftank  Bell,  the  41-year- 
old  president  of  a  multimillion-dollar  New 
Jersey  firm — would  argue  that  the  auto  in- 
dustry U  unwlUing  or  unable  to  cope  with 
major  change. 
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Bell,  an  engineering  graduate  of  Yale  Uni- 
versity, feels  qualified  to  criticize  the  Ameri- 
can automobUe  Industry.  He  has  built  a  car 
that,  he  claims,  gets  80  miles  to  the  gallon. 
According  to  Bell,  his  effort — and  those  of 
auto  Innovators  like  him — got  nothing  but  a 
cold  shoulder  from  Detroit. 

Consider  Bell's  story. 

By  modifying  the  Internal  combustion  en- 
gine, he  once  thought  he  had  found  an  an- 
swer to  America's  energy  problems. 

He  spent  four  years  trying  to  sell  his  idea — 
the  use  of  atomizing  nozzles  to  break  gaso- 
line into  a  fine  mist  and  keep  air-fuel  mix- 
ture uniform — to  20  companies  Involved  with 
automobiles.  The  nozzles,  he  says,  would  in- 
crease engine  efficiency  by  about  10  percent. 

He  got  good  test  results,  he  says,  but  no 
orders. 

Then,  In  partnership  with  a  'Virginia  me- 
chanic and  race  car  builder,  Toronta  P.  Good- 
man, Bell  added  the  nozzle  to  a  two-stroke 
Bourke  engine,  a  design  that  has  been  around 
for  50  years. 

Goodman  built  six  engines  from  junkyard 
and  remachined  parts.  One  engine,  installed 
In  a  1.400-pound  NSU  Sports  Prlnz,  got  more 
than  80  miles  to  the  gallon  in  highway  driv- 
ing. 

Today,  that  engine,  wrapped  In  paper,  sits 
In  a  friend's  garage.  Bell  was  unable  to  attract 
financial  or  governmental  support.  He  and 
Goodman  cannot  afford  further  testing  and 
development  work.  Bell  says  he  lost  $100,000 
on  the  project. 

There  are  many  reasons  an  auto  Invention 
can  fall,  even  with  corporate  researching 
backing.  And  automotive  scientists  say  It  Is 
easier  to  get  one  car  to  do  anything — get 
good  mileage,  get  low  emissions — than  to 
mass  produce  cars  that  will  do  the  same 
thing  over  a  wide  range  of  driving  conditions. 

Yet  Bell's  story,  and  many  like  It,  raise 
legitimate  questions  about  the  role  of  science 
and  research  in  an  Industry  that  got  its  start 
from  a  mastery  of  science  and  research. 

Some  critics  fear  the  Industry  has  lost  its 
touch  at  a  time  when  foreign  competition 
and  government  regulations  mean  that  re- 
search and  Innovation  are  needed  more  than 
ever. 

Adams  has  added  to  that  concern  with  his 
December  1978  call  for  the  "re-lnventlon  of 
the  automobile"  over  the  next  decade. 

"One  of  the  problems."  says  Irving  Blue- 
stone,  vice-president  of  the  United  Auto 
Workers,  "is  that  the  Industry  .  .  .  failed  to 
do  the  necessary  research  and  development 
In  anticipation  of  need  lintu  such  time  that 
they  were  compelled  to  by  law." 

If  fears  over  Inadequate  research  and  de- 
velopment prove  well-founded,  the  American 
auto  Industry  could  be  bypassed  and  thou- 
sands of  Jobs  lost. 

Most  company  officials  think  such  a  devel- 
opment Impossible.  They  argue  that  the 
American  public  will  never  give  up  the  con- 
venience of  personal  transportation  for  such 
alternatives  as  mass  transit  or  railroads. 

But  personal  transportation  Is  not  neces- 
sarily limited  to  an  American-made  car 
powered  by  an  Internal  combustion  engine. 
Foreign  firms  have  manufacturing  capabili- 
ties they  never  had  before. 

And  some  major  non-automotive  com- 
panies— electric  companies  are  the  prime  ex- 
ample— are   eyeing   the  automotive  market. 

Should  any  of  the  non-gasoline  vehicles 
become  popular,  says  Beno  Sternllcht,  chair- 
man of  Mechanical  Technology  Inc..  Ameri- 
can Industry  would  find  it  hard  to  overcome 
its  lag. 

Such  shifts  have  occurred  before  in  the 
history  of  transportation.  As  one  industrial 
researcher  notes.  "It  wasn't  the  canal  com- 
panies who  brought  us  the  railroads."  A 
government  researcher  adds.  "They  didn't  in- 
vent the  automobile  by  working  on  improve- 
ments in  the  horse." 
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Critics  say  automotive  researchers  can  do 
better. 

"The  concept  of  the  50-mlle-per-gallon  car 
is  something  that's  within  the  realm  of  pos- 
sibility," says  David  Cole,  a  University  of 
Michigan  automotive  engineer,  although  he 
adds  that,  with  present  technology,  the  car 
would  be  very  small. 

Says  industry  critic  Ralph  Nader,  "The  final 
question  Is  this;  We  have  solved  In  our  coun- 
try Incredible  difficult  science  and  engineer- 
ing problems  with  budgets  much  less  than 
the  auto  companies  can  devote." 

While  auto  executives  quarrel  with  critics 
like  Nader,  innovation — or  the  lack  of  it- 
has  bothered  them,  too. 

William  Agnew,  technical  director  of  the 
General  Motors  Research  Laboratories,  ad- 
mitted last  October  In  Labllfe,  a  GM  Internal 
publication,  that  America's  automobile  In- 
dustry seems  less  innovative  than  foreign 
competitors. 

"Are  we  now  perhaps  spending  too  much 
time  applying  old  ideas  or  Just  confirming 
and  developing  discoveries  of  others?  Maybe 
we  should  take  a  few  more  flyers,"  he  wrote. 

Further,  the  mirrors  that  reflect  what  auto- 
motive s:lentlsts  do  are  somewhat  clouded. 

The  UAW  has  no  scientists  of  its  own  to 
keep  an  eye  on  the  industry,  although  union 
Jobs  are  at  stake.  Bluestone  says  a  panel  of 
scientific  experts  Is  being  organized  to  "point 
out  possible  future  problems." 

The  Society  of  Automotive  Engineers,  the 
major  professional  organization  of  industry 
researchers,  has  few  dissidents. 

A  telling  scene  occured  at  this  year's  con- 
vention when  a  researcher  for  a  battery  man- 
ufacturer reported  on  a  mistake  his  company 
made  In  working  with  hl^h-voltage  batteries. 

When  he  finished,  a  listener  stood  up  and 
gave  praise.  For  the  first  time  In  SAE  history, 
the  listener  said,  a  speaker  had  admitted 
making  a  mistake. 

Scientific  magazines  rarely  pay  attention 
to  automotive  science,  even  though  General 
Motors  spends  more  money  on  research  and 
development — $1.45  billion  In  1977— than 
any  other  company  In  America.  Ford  Motor, 
with  expenses  of  $1,176  billion,  was  second. 
Chrysler  was  ninth  with  $337  million  Ameri- 
can Motors  reported  spending  $43. 3  million 
on  research  and  development. 

The  figures  may  seem  substantial,  but 
then,  so  are  the  companies.  Automotive  re- 
searclT  and  development  expenses  are  two 
to  three  percent  of  the  annual  sales  volume. 

In  the  auto  Industry,  however,  most  re- 
search and  development  money,  perhaps 
three-fourths,  goes  to  enjjlneerlng,  with  per- 
haps 15  percent  to  development  and  10  per- 
cent to  applied  science. 

And,  no  matter  how  much  money  is  spent 
In  research,  there  remains  the  question  of 
what  scientists  and  researchers  are  doing 
with  the  money. 

"We  have  one  product,  and  that's  valid 
data."  says  Dale  Hancock,  supervisor  of 
Ford's  Dynamometer  Laboratory,  explaining 
the  engine  testing  facilities  there. 

At  Chrysler.  Charles  M.  Helnen.  director  of 
research  and  materials,  says,  "You've  got  to 
pursue  truth,  and  you've  got  to  present  truth 
when  you've  got  it.  When  It's  negative  data, 
I've  not  hesitated  to  find  it." 

Says  GM's  Nils  L.  Muench,  a  technical  di- 
rector. "We  have  developed  and  earned  a 
position  of  respect.  Our  measurements  arc 
generally  accepted,  our  scientific  reputation 
Is  generally  unfiawed." 

Clarence  Dltlow.  executive  director  of  the 
Center  for  Auto  Safety,  In  Washington.  DC. 
agrees — to  a  point. 

"The  Individual  scientists  and  engineers 
employed  by  the  automobile  companies  are 
some  of  the  best  In  the  world,"  he  said.  "I 
would  not  accuse  the  auto  industry  of  doing 
false  research.  But  I  would  say  it  Is  mis- 
guided research."  • 
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HON.  JOHN  J.  RHODES 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr,  RHODES.  Mr.  Speaker,  for  many 
years,  one  of  the  principal  differences 
perceived  between  liberals  and  conserva- 
tives has  been  their  ideas  as  to  the  extent 
to  which  government  should  interfere  in 
the  lives  of  citizens.  Liberals  generally 
favor  greater  government  participa- 
tion. 

I  think  it  merits  notice,  therefore,  when 
one  of  the  Nation's  leading  political  re- 
porters, who  is  generally  considered  to 
be  a  liberal,  writes  an  article  detailing 
some  of  the  problems  of  over-Intrusive 
government, 

I  am  referring  to  a  column  by  Richard 
Reeves  in  Monday's  edition  of  the  Wash- 
ington Star.  Mr.  Reeves,  a  former  re- 
porter for  the  New  York  Times,  and  au- 
thor of  several  books  on  national  poli- 
tics, certainly  is  no  member  of  any  "con- 
servative establishment." 

He  raises  a  number  of  very  cogent 
points,  and  I  commend  the  column  to 
my  colleagues: 

Portents  and  Idiocies 
(By  Richard  Reeves) 

Beverly  Hills,  Calif— A  friend  of  mine 
who  wants  to  lose  weight  had  tried  everything 
else,  so  she  went  to  a  hypnotist.  He  couldn't 
put  her  under  and  finally  he  snapped,  "Why 
are  you  so  hostile?" 

She  snapped  back,  "Wouldn't  you  be  hostile 
If  someone  was  trying  to  take  away  your 
food?" 

She  now  thinks  hypnctlsts  are  a  bunch  of 
frauds.  Maybe  they  are  Many  Beverly  Hills 
ladles  think  so.  enough  of  them  so  that  their 
man  in  Sacramento,  a  state  senator  named 
Alan  Sleroty,  Is  pushing  a  bUl  in  the  Cali- 
fornia legislature  giving  the  state  control 
over  hypnosis. 

I  have  no  doubt  this  is  a  good  thing.  I  am 
against  hypnotists  taking  advantage  of  over- 
weight matrons  or  anyone  else  stupid  enough 
to  see  one  without  checking  out  his  trance 
record.  I  also  have  no  doubt  hypnosis  inspec- 
tors and  boards  will  cost  California  taxpay- 
ers a  lot  of  money. 

This  story  Is  my  answer  to  someone  in  the 
White  House  who  argued  that  public  atti- 
tudes toward  government  are  Irrational. 
"They  hate  It,  but  they  want  more  and  more 
from  it,"  he  said. 

Perhaps,  though  It  may  be  only  public  offi- 
cials who  want  to  do  so  much  more.  I  don't 
want  to  do  anything  about  hypnotists  but 
keep  them  out  of  my  sight.  I  don't  hate  them 
and  I  don't  hate  government  yet,  but  I  hate 
a  lot  of  things  that  are  going  on  and  I  want 
to  pass  a  couple  more  stories  along  to  my 
friend  at  the  White  House. 

In  Louisville,  Byck's,  a  small  chain  of 
women's  stores,  has  bad  the  pension  cost  for 
Its  200  employees  doubled  since  the  passage 
of  the  Federal  Employee  Retirement  Income 
Security  Act  of  1974.  But  those  employees 
now  receive  less  than  half  the  coverage  they 
did  before  the  law  was  passed. 

Who  gets  the  extra  money?  "Lawyers  and 
accountants."  said  Dann  Byck.  the  president 
of  the  company.  "We  need  them  to  stay  in 
compliance  with  the  new  regulations  and 
to  deal  with  the  federal  inspectors." 

In  Los  Angeles,  attorneys  for  the  city 
and  the  U.S.  Department  of  Labor's  Office 
of  Federal    Contract   Compliance   Programs 
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have  spent  more  than  three  years  negotiat- 
ing the  employment  or  non-emplojrment  of 
an  assistant  tree-trimmer  with  psychiatric 
problems. 

A  dozen  calls  to  OPCCP  offices  in  Wash- 
ington and  California  did  not  produce  any- 
one who  would  or  could  comment  on  the 
two-page  press  release  the  Department  of 
Labor  sent  to  every  newspaper  and  radio 
station  In  the  country. 

"How  much  did  this  all  cost?"  ssdd  one 
official.  "A  lot.  and  It  will  cost  a  lot  more 
over  the  next  couple  of  years,  but  I'm  not 
going  to  talk  about  It.  Did  those  Idiots  really 
send   out   press   releases   about   this  mess?" 

Yes.  those  idiots  have  also  filed  a  com- 
plaint against  the  city  and  have  threatened 
to  end  federal  aid  to  Los  Angeles  "for  its 
failure  to  hire  a  qualified  handicapped  per- 
son." 

In  New  York,  newspaper  publicity  forced 
the  city's  Department  of  Health  to  stop  try- 
ing to  close  down  a  pleasant,  reasonably 
priced  day-care  center  called  B.J.'s  Kids  on 
West  84th  Street. 

The  health  Inspectors  charged  that  the 
place  had  two  children  too  many  to  comply 
with  a  40-square-foot-per-chlld  regulation. 
On  the  day  the  health  department  agreed 
that  the  newspapers  were  right,  that  B.J.'s 
was  In  fact  a  showplace.  building  department 
Inspectors  arrived  to  try  to  shut  down  the 
center  for  violation  of  other  regulations. 

There  was  nothing  particularly  new  about 
all  this  It  probably  happens  1,000  times  an 
hour  In  the  land  of  the  free — and  it  happens 
because  we  want  to  protect  fat  ladles  and 
retired  workers  and  the  handicapped  and 
children. 

But  It  also  happens  because  things  are 
out  of  hand — and  a  lot  of  government  folk 
are  out  of  their  heads — within  bureaucracies. 

This  Is  a  memo  the  Washington  Star  dis- 
covered floating  through  the  Department  of 
Housing  and  Urban  Development:  "Regard- 
ing the  last  point,  the  secretary  stated  that 
all  duplicate  program  processing  should  be 
identified  and  eliminated  except  In  unusual 
circumstances  In  which  approval  by  the  sec- 
retary Is  required.  This  was  still  an  open 
Issue.  Therefore  two  task  forces  were  formed 
to  deal  with  it." 

The  president  of  the  United  States,  the 
one  In  there  now.  the  one  who  said  he  was 
going  to  cut  the  federal  government  down 
to  200  agencies,  .says  he  can't  deal  with  it  So? 

Well,  m  1835  Alexis  de  Tocquevllle  wrote: 
"I  have  previously  made  the  distinction  be- 
tween two  types  of  centralization,  calling 
one  governmental  and  the  other  administra- 
tive. Only  the  first  exists  In  America,  the 
second  being  almost  unknown. 

"If  the  directing  power  In  American  society 
had  both  these  means  of  government  at  Its 
disposal  and  combined  the  right  to  command 
with  ■t^e  faculty  and  habit  to  perform  every- 
thing Itself.  If  having  established  the  general 
principles  of  the  government.  It  entered  into 
the  details  of  their  apnllcatlon,  and  having 
regulated  the  great  Interests  of  the  country. 
It  came  down  to  consider  even  Individual 
Interest,  then  freedom  would  soon  be  ban- 
ished from  the  New  World."  9 
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Had  I  been  present,  I  would  have  voted 
"aye"  on  roUcall  No.  120,  to  approve  the 
rule  under  which  the  bill  provWlng  for 
the  designation  and  conservation  of  cer- 
tain pubhc  lands  in  the  State  of  Alaska, 
will  be  considered.* 
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HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8.  1979 

•  Mr.  MAZZOLI.  Mr.  Speaker,  May  4, 
1979,  I  was  necessarily  absent  from  the 
House. 


WHAT  DO  V^  KNOW  ABOUT  SAUDI 
ARABIA? 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  although 
Saudi  Arabia  has  become  one  of  the  most 
important  nations  in  the  world  because 
of  its  supply  of  oil,  we  do  not  know  very 
much  about  the  nation  or  its  people.  In- 
deed, we  seem  content  to  deal  with  a  very 
complex  area  of  the  world,  the  Middle 
East,  by  saying  that  it  contains  "Arabs," 
as  if  the  situation  in  Iran  is  not  differ- 
ent from  the  situation  in  Saudi  Arabia. 
We  cannot  afford  to  look  at  this  complex 
region  in  such  a  simolistic  way. 

James  H.  Noyes,  former  Deputy  As- 
sistant Secretary  of  Defense  for  Near 
Eastern,  African,  and  South  Asian  af- 
fairs and  currently  visiting  senior  fel- 
low at  the  Institute  of  International 
Studies  at  the  University  of  California. 
Berkeley,  recently  has  written  an  ar- 
ticle dealing  with  the  myths  that  sur- 
round Saudia  Arabia.  Mr.  Noyes'  article 
does  an  excellent  job  of  explaining  the 
realities  of  Saudi  Arabia  and  I  com- 
mend it  to  your  attention. 

At  this  time.  I  wish  to  insert  in  the 
Record,  "The  U.S.  and  Saudi  Arabia: 
Polishing  Off  the  Myths"  published  in 
the  Los  Angeles  Times,  April  8,  1979: 
[From  the  Los  Angeles  Times,  Apr  8.  1979 1 
The  U.S.  AND  Saudi  Arabia;  Polishing  Orr 
THE  Myths 
(By  James  H.  Noyes) 

Saudi  Arabia  lies  uneasily  In  the  Ameri- 
can mind  these  days.  Worried  over  energy, 
infiatlon  and  Mideast  turmoil.  Americans 
cast  troubled  eyes  more  often  now  than  in 
the  past  over  the  sesis  to  our  longtime  ally 
and  oil  supplier.  Yet  the  average  American 
actually  knows  little  of  Saudi  Arabia's  do- 
mestic or  regional  politics,  or  even  of  Its 
people.  The  Saudi  Arabian  kingdom  Is  vari- 
ously portrayed  as  unstable,  absolutist  and 
fanatically  Islamic.  Its  leaders  are  described 
as  "Impulse  buyers  "  who  use  the  country's 
vast  wealth  to  buy  weapons,  palaces,  luxury 
cars  and  private  Jets.  The  Saudis  are  also 
thought  of  as  unreliable  allies  who  pursue 
an  Independent  course  In  Mideast  policy- 
making and  allow  the  world  price  of  oil  to 
rise,  to  the  detriment  of  the  United  States. 

Because  a  tough  period  for  Saudi  Arablan- 
U.S.  relations  may  lie  ahead,  a  look  behind 
these  stereotypes  is  in  order. 

Although  the  Iranians  and  the  Saudis  are 
often  compared,  they  are  quite  different 
peoples.  In  recent  years.  In  fact,  their  so- 
cial systems  have  widened  even  further  that 

gap. 

Shah  Mohammed  Reza  Pahlavl.  who  spent 
the  last  decade  trying  to  yank  his  Iranian 
countrymen  Into  modernity  practically 
pulled  Iran's  society  up  by  the  roots  In  his 
single-minded  determination,  he  failed  to 
efficiently  co-op  traditional  leaders  by  pro- 
viding new  avenues  for  grievance  and  dis- 
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sent.  Instead,  he  ruled  over  a  country  that     Soviets,  Cubans  and  East  Germans  to  sup-     witness    Egypt,    the    Sudan,    Somalia    and 
was  a  moaalc  of  languages  and  ethnic  groups,      port    a    rebellion     In    neighboring    Oman,      others.  The  West  in  Vietnam,   has   already 
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MDt.  Izistmtd,  he  ruled  over  a  country  that 
was  a  mosaic  of  languages  and  etlinlc  groups, 
and  he  actually  allowed  it  to  continue  in  its 
history  of  frustrated  political  expression. 

On  the  other  band,  in  Saudi  Arabia,  where 
religion  is  the  core  of  society  and  politics, 
the  role  of  King  Kballd  Ibn  Absul  Aziz  is 
dictated  by  religious  law.  Decisions  are  made 
In  consultation  with  members  of  the  royal 
family  and  religious,  tribal,  business  and 
government  leaders  who  are  commoners.  The 
SAudl  population  of  around  five  million  peo- 
ple is  still  small  enough  to  allow  almost  all 
groups  direct,  personal  links  with  influential 
leaden  or  members  of  the  royal  family. 
Further,  the  Saudi  "tone"  is  one  of  accom- 
modation; it  la  personal,  informal,  patri- 
archal. Leaders  and  oOclals,  Including  King 
Khalld,  are  petitioned  from  all  quarters 
dally  with  individuals'  problems. 

Saudi  Arabia  Is  ethnically  cohesive,  with- 
out large  racial  or  linguistic  minority  groups. 
Iran,  in  contrast,  must  deal  with  the  Kurds, 
the  Baluchls  and  other  minorities. 

The  great  Saudi  wealth  has  been  bandied 
differently,  too.  Private  hands,  to  be  sure,  are 
copiously  filled.  But  vast  national-develop- 
ment progranu  also  enhance  the  daily  lives 
of  every  Saudi — both  such  projects  as  the 
Saudi  industrialization  drive,  whose  bene- 
fits will  take  years  to  recognize,  and  the 
many  new  schools  and  hospitals  being  built 
with  astonishing  rapidity.  There  are  even 
commodity-support  programs  to  offset  in- 
flationary pressures  on  Saudi  consumers. 

Further,  all  this  Saudi  wealth  does  not  re- 
main at  home.  As  recently  as  1969,  the 
Saudis  had  a  chronic  balance-of-payment 
deflclt  and  lacked  the  resources  for  Internal 
Improvements.  Yet  today,  because  of  the  in- 
dustrial West's  energy  demands,  it  generates 
far  more  income  than  It  needs.  Surpluses 
discomfort  the  Saudis  as  much  as  they  do 
the  global  economy.  So  the  Saudis  pass  large 
amounts  on  to  developing  nations. 

In  terms  of  gross  national  product,  the 
kingdom's  1975  official  contribution  of  de- 
velopment aid  to  Third  World  countries  was 
2.43  percent,  compared,  for  instance,  to  the 
.27  percent  expended  by  the  United  States. 
Saudi  contributions  have  since  Increased 
and  the  kingdom  has  become  a  major  de- 
velopment-aid donor  as  well  as  a  welfare 
state. 

Yet.  in  many  ways,  the  country  remains 
a  developing  nation  Itself  and  pressures  over 
the  use  and  generation  of  these  resources 
are  enormous.  Saudi  policymakers  are  torn 
by  entreaties  from  their  "poor"  OPEC 
brothers,  wbo  want  Saudi  production  to  go 
down  and  oil  prices  to  go  up;  their  Interest 
In  the  non-Communist  world's  economy, 
which  calls  for  more  oil  production  and 
lower  prices;  and  the  internal  strains  caused 
by  Saudi  conservatives,  who  want  to  slow 
spending  both  to  h»'lp  preserve  tradition  and 
to  spread  the  beneflts  of  the  oil  Income  over 
a  longer  period  of  time. 

So.  despite  Its  image  of  limitless  riches  and 
power,  Saudi  Arabia  suffers  from  an  assort- 
ment of  restraints  and  dilemmas.  And  there 
Is  more.  Moslem  pilgrims  to  Mecca  and  Me- 
dina, numbering  perhaps  l>i  million  an- 
nually, attest  to  the  klnedom's  special  posi- 
tion in  the  Islamic  world.  Not  only  Its  finan- 
cial DOwer.  but  Its  strate-^lc  Persian  Oulf-Red 
Sea  location,  as  well  as  the  emotional  legacy 
of  the  much-loved  Saudi  Klni?  Faisal,  also 
place  the  country  In  a  pivotal  position  in  the 
Arab  world,  ^n  fact,  serious  divisions  in  the 
Arab  world  are  especially  dangerous  for  Saudi 
Arabia,  with  its  small  population  and  the 
vulnerability  of  its  oil  facilities. 

With  that  last  consideration  In  mind,  the 
coming  months  will  be  difficult  for  Saudi 
Arabia. 

There  is,  for  instance,  the  smoldering  war 
between  North  and  South  Yemen.  Only  three 
years  ago.  South  Yemen  employed  the  now- 
familiar  and  omnlous  device  of  using   the 


EXTENSIONS  OF  REMARKS 

Soviets,  Cubans  and  East  Germans  to  sup- 
port a  rebellion  In  neighboring  Oman. 
Checked  In  that  effort — in  part  by  Iranian 
military  assistance  to  Oman — South  Yemen 
has  now  turned  the  same  forces  against 
chronically  unstable  North  Yemen. 

The  Saudi  vulnerabilities  here  turn  on 
the  kingdom's  large  Imported  labor  force,  in- 
cluding as  many  as  one  million  North  Ye- 
menis. Subversion  of  North  Yemen  by  Marx- 
ist South  Yemenis  would  be  of  intolerable 
peril,  creating  the  largest  state,  in  terms  of 
population,  on  the  Arabian  peninsula,  with 
Soviet-backed  military  forces  far  exceeding 
present  Saudi  capability.  The  timing  of  South 
Yemen's  attacks  also  suggests  a  deliberate 
effort  to  remind  the  Saudis  not  to  wander  too 
far  from  the  rest  of  the  Arab  world  in  sup- 
port of  Egypt's  separate  peace  efforts. 

Yet.  with  all  the  pieces  In  Iran  far  from 
being  reassembled  Into  a  new  order,  the  Sau- 
dis must  place  an  even  higher  priority  on  sup- 
port for  a  moderate  government  in  Egypt. 
As  recently  as  the  mid-1960s,  more  than 
50.000  Egyptian  troops  were  fighting  on  the 
wrong  side  of  Saudi  Interests  In  North 
Yemen.  Today.  Egypt's  military  muscle  could 
provide  a  last-resort  block  against  Sovlet- 
and  Cuban-supported  adventures  In  the  re- 
gion So  the  Saudis  must,  at  the  same  time, 
associate  with  and  keep  some  distance  from 
Egypt.  To  join  fully  with  Egypt's  peace  ef- 
fort, for  example,  would  polarize  the  Arab 
world  In  a  manner  principally  useful  to  the 
Soviets. 

Saudi  leverage  in  the  Arab  world  Is  needed 
by  the  United  States  for  a  long  list  of  prob- 
lems, perhaps  beginning  with  oil  pricing  and 
a  Mideast  peace  process  that  Is  clearly  at  a 
very  early  stage  of  development.  Palestinians 
hold  Important  jobs  In  significant  numbers 
throughout  the  Persian  Gulf,  and  they  can- 
not be  Ignored.  But  most  Important,  their 
fate  weighs  heavily  In  the  moral  policy 
frame-work  on  which  the  Saudi  state  is  built, 
which  attaches  such  a  priority,  for  Instance, 
to  a  lust  settlement  of  the  Jeru.'salem  Issue. 

The  sincerity  of  the  Saudi  moral  commit- 
ment to  the  Palestinians  seems  to  puzzle 
many  Americans.  That  rich  and  busy  men 
should  even  have  a  moral  commitment  seems 
self-contradlctorv.  This  Is  like  the  cllched 
cartoon,  ostensibly  pointing  up  the  paradox 
In  a  traditionally  robed  Arab  kneeling  In 
prayer  to  Mecca  beside  his  new  Mercedes. 
Apparently,  either  the  man  should  be  con- 
tent to  ride  a  camel,  or  he  should  learn  to 
wear  a  proper  Western  suit. 

Yet  we.  like  the  Saudis,  retain  our  own 
strain  of  puritanical  character.  True,  we 
tend  to  apoly  It  more  to  others  than  to  our- 
selves, which  Is  perhaps  why  we  find  a  strong 
Islamic  resurgence  threatening,  but  we 
should,  with  time,  come  to  recognize  common 
moral  touchstones. 

Thus,  there  Is  much  that  the  United  States 
can  do  to  Improve  Its  relations  with  Saudi 
Arabia.  We  can  focus  more  on  the  positive 
aspects  of  Islam.  There  is  more  to  It  than 
the  wearing  of  veils  and  the  chopping  off  of 
criminals'  hands,  and  the  Soviet  Union's 
eTorts  to  manipulate  the  Islamic  revival  for 
Its  own  gain  will  only  be  helped  by  Western 
resistance  and  Ignorance. 

Further,  the  United  States  must  tread 
delicately  In  military  matters.  We  need  to 
help  Saudi  Arabia  and  North  Yemen  to  mod- 
ernize their  defenses  with  all  dispatch.  We 
must  also  preoare  to  employ  U.S.  forces 
should  the  Soviets  attempt  a  direct  conquest 
on  the  Arabian  Peninsula  Finally,  we  must 
avoid  the  temptation  to  search  through  the 
dustv  debris  of  European  colonialism  for  the 
keys  to  our  "lost  power"  In  the  region.  Mili- 
tary bases  there,  or  military  oacts  with  Ara- 
bian Peninsula  nations,  would  merely  tend 
to  destroy  the  political  underpinnings  of 
these  nations  and  consequently,  the  very 
strategic  assets  we  are  out  to  preserve  Such 
blundering  Is  the  Soviets'  kind  of  mistake — 
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witness  Egypt,  the  Sudan,  Somalia  and 
others.  The  West  in  Vietnam,  has  already 
been  dovm  that  road,  to  its  bitter,  dead  end.* 


THE  WOEFUL  BXJDGET  EXERCISE 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8.  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  as  the 
second  budget  resolution  for  fiscal  year 
1980  comes  to  a  vote  in  the  House,  I  want 
to  share  a  few  thoughts  about  the  mean- 
ing of  these  semiannual  budgetmaking 
exercises,  as  I  see  it.  A  year  ago  in  testi- 
mony before  the  House  Budget  Commit- 
tee, I  stated: 

As  a  result  of  our  failure  to  set  budget 
priorities  in  a  deliberate  and  analytic  way, 
we  have  not  gained  the  kind  of  control  over 
the  budget  that  we  intended  and  that  Is 
necessary;  and  as  a  result  our  policy  objec- 
tives In  virtually  every  area  have  been  com- 
promised and  derailed  ...  It  has  been  said 
that  priorities  are  implicit  in  each  and  every 
budget  decision  that  Congress  makes.  In  a 
certain  sense,  that  is  correct.  Resolutions  do 
affirm  a  given  set  of  assumptions,  a  partic- 
ular way  of  distributing  the  wealth  and  re- 
sources of  the  society,  and  the  burdens,  so 
that  certain  groups  derive  benefit  and  others 
a  great  deal  of  disadvantage  and  pain.  I 
think,  after  all  Is  said  and  done,  that  despite 
the  new  budget  process  In  operation  over 
four  years,  our  budget  decisions  reflect  a 
rather  remarkable  position  of  carrying  for- 
ward the  budget  and  policy  choices  of  the 
past  with  very  little  reexamination  of  the 
errors  of  past  policy  and  of  the  assumptions 
that  lay  behind  them.  What  we  then  call 
"budget  priorities"  in  a  real  sense  are  the 
unexamined  assumptions  of  the  past  and  the 
Incremental  changes  In  budgets  and  policies 
that  carry  these  assumptions  forward,  re- 
gardless of  the  consequences. 

The  debate  on  the  first  budget  resolu- 
tion for  fiscal  year  1980  continues  this 
process  forward.  It  is  more  of  the  same, 
and  leaves  unexamined  the  basic  eco- 
nomic assumptions  behind  current  pol- 
icy, the  real  alternatives  that  we  have, 
and  the  real  costs  and  benefits  of  current 
policy  in  relation  to  the  alternatives  that 
exist.  A  number  of  examples  in  the  pres- 
ent budget  debate  come  to  mind.  It  ap- 
pears the  majority  has  decided  to  cut 
Federal  spending — the  domestic  side 
only — as  a  principal  method  for  combat- 
ing inflation,  despite  the  findings  of  the 
Congressional  Budget  Office  that  these 
cuts  will  only  have  a  tiny  impact  on  the 
inflation  rate,  one-tenth  or  two-tenths  of 
1  percent.  I  recall.  Since  much  of  budget- 
making  involves  symbolic  gestures,  anv- 
wav—  in  this  case,  projecting  a  determi- 
nation to  tighten  the  screws  on  Federal 
spending  without  necessarily  creating  the 
policies  that  will  have  accomplished  that 
end — these  resolutions  have  to  find  ways 
to  justify  the  cuts  that  are  made,  that 
invariably  work  to  the  benefit  of  the 
most  powerful  interest  groups  in  so- 
ciety— that  is,  the  Defense  Establish- 
ment: the  corporations,  the  upper  in- 
come strata — and  to  the  great  injury  of 
the  least  powerful  groups — that  is.  the 
working  poor,  the  poor  who  lack  the 
opportunity  to  work,  the  disabled,  the 
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elderly,  recipients  of  public  assistance. 
In  this  budget  year,  the  collective  con- 
gressional alibi  is  that  spending  for  the 
most  vulnerable  groups  is  inflationary, 
whereas  spending  on  weaponry  and 
beefed-up  force  structures  in  Europe  is 
simply  a  matter  of  national  defense. 

This  budget  resolution  cuts  a  substan- 
tial amount  out  of  domestic  human  re- 
source and  social  service  programs.  There 
is  a  growing  consensus  that  the  economy, 
influenced  by  a  reduction  in  Federal 
spending,  is  headed  for  another  big  re- 
cession, and  estimates  of  an  increase 
in  the  unemployment  rate  at  7  or  8  per- 
cent in  another  year.  As  I  said  earlier, 
there  is  little  evidence  that  this  budget 
will  really  tackle  the  problem  of  infla- 
tion. And  there  is  a  great  deal  of  reason 
to  expect  that  as  the  economy  slides  into 
another  recession,  unemployment  insur- 
ance and  public  assistance  programs  once 
again  will  grow,  and  the  country  once 
more  will  have  experienced  another  mis- 
guided policy  cycle,  that  has  produced 
yet  another  round  of  unemployment  and 
Inflation. 

The  circumstances  of  this  newest 
round  In  budget  setting  make  it  even 
more  obvious  this  year  than  in  past  years 
that  we  are  merely  on  a  treadmill,  of  re- 
peating the  history  of  our  past  failures. 
We  have  been  at  peace  in  the  world  for 
the  longest  continuous  period  since  the 
1950's.  There  are  few  wolves  at  our  doors, 
except  for  the  ones  of  our  own  making. 
We  have  had  the  opportunity  to  correct 
the  mistake  of  past  social  and  economic 
policies,  and  readjust  the  pattern  of 
spending  over  the  last  three  decades,  that 
in  cumulative  impact  have  heavily  fa- 
vored the  military  sector  to  the  detri- 
ment of  the  social  and  economic  ones.  In 
the  last  Congress  I  thought  we  had  finally 
determined,  through  the  debates  on  the 
Humphrey-Hawkins  Pull  Employment 
Act,  that  the  No.  1  issue  in  the  Nation  was 
rebuilding  our  economic  base,  including 
employment  opportunity,  the  revitaliza- 
tlon  of  our  urban  areas,  and  the  greater 
maximization  and  augmentation  of  our 
industrial  capacity. 

Despite  these  circumstances,  we  are 
back  at  square  one :  Inventing  recessions 
to  fight  inflation ;  countenancing  meager 
relief  rather  than  jobs  as  the  means  of 
dealing  with  the  unemployed;  allowing 
the  industrial  and  urban  base  and  re- 
sources to  deteriorate  further;  permit- 
ting other  countries  to  call  the  tune  on 
what  our  standard  of  living  and  our 
capacity  to  grow  will  be;  and  overbur- 
dening even  further  our  poor,  our  elderly 
citizens,  the  unemployed,  and  our  young 
people  who  will  inherit  it  all. 

The  budget  process  has  become  a  sad 
spectacle,  indeed.* 


BREAST  DISEASES  ASSOCIATION  OF 
AMERICA 


HON.  BARBARA  A.  MIKULSKI 

OF    MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8.  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 


leagues the  outstanding  progress  that  has 
been  made  by  the  Breast  Diseases  Asso- 
ciation of  America,  a  young  health  asso- 
ciation whose  efforts  are  directed  toward 
the  reversal  of  our  Nation's  rising  inci- 
dence and  mortality  from  breast  cancer, 
with  special  emphasis  on  assisting  re- 
search efforts  to  conquer  breast  cancer 
and  public  educational  programs  on 
breast  cancer  treatments  other  than 
mastectomies. 

As  a  member  of  the  Health  Subcom- 
mittee of  the  Interstate  and  Foreign 
Commerce  Committee,  I  have  a  strong 
commitment  to  two  of  their  goals :  First, 
the  elimination  of  unnecessary  surgery 
and  second,  improvement  of  health  care 
for  women  in  this  country.  The  credo  of 
this  organization  states  very  clearly  the 
rational  approach  to  breast  cancer. 

The  credo  of  the  Breast  Diseases  Asso- 
ciation of  America  is  as  follows : 

We  support  early  detection  of  breast 
cancer  because  we  believe  early  detection 
followed  by  early  treatment  can  save  the 
patient's  life  and  may  also  save  the  pa- 
tient's breast  <s). 

We  believe  the  treatment  should  match 
the  individual  case  for  each  case  of  breast 
cancer  is  different  and  each  patient  is 
different. 

We  believe  patients  should  consult  with 
knowledgeable  breast  specialists  and  then 
become  partners  with  these  specialists  in 
choosing  that  mode  of  treatment  which 
will  best  meet  the  needs  of  their  Indi- 
vidual case  and  their  individual  per- 
sonality. 

We  believe  some  breast  cancer  patients 
may  need  mastectomies  and  others  may 
not. 

We  believe  physicians  should  inform 
patients  of  all  the  alternative  modes  of 
treating  breast  cancer. 

The  alternatives  in  breast  cancer  treat- 
ment include  nonsurgical  methods,  surgi- 
cal methods  and  varied  combinations  of 
these  methods. 

Nonsurgical  methods :  Radiation  ther- 
apy via  external  beam  and/  or  radiation 
implants;  chemotherapy,  hormone  ther- 
apy; immuno- therapy. 

Surgical  methods :  'Tylectomy  (lumpec- 
tomy ;  wedge  resection:  simple  mastec- 
tomy; modified  radical  mastectomy; 
radical  mastectomy. 

We  believe  freedom  to  choose  from 
among  the  alternatives  is  the  right  of 
every  breast  cancer  patient.  It  is  the  pa- 
tient's breast's),  the  patient's  body,  the 
patient's  life. 

We  believe  psychological  counseling 
should  be  available  to  all  breast  disease 
patients  before,  during  and  after  any 
mode  of  treatment  and  for  as  long  there- 
after as  supportive  counseling  is  deemed 
necessary. 

On  may  19,  the  Breast  Disease  Associa- 
tion of  America  will  have  its  spring 
luncheon.  Thus  I  wanted  to  take  this  op- 
portunity to  bring  my  colleagues  up-to- 
date  on  the  past  activities  of  this  orga- 
nization and  the  distinguished  people 
who  are  associated  with  its  work.  Includ- 
ing many  of  our  colleagues. 

The  first  meeting  of  the  board  of  di- 
rectors of  the  Breast  Diseases  Association 
of  America  (BDAA)  was  held  on  Friday, 
August  20,  1976,  at  the  offices  of  Philip 
Strax,  M.D.,  1056  Fifth  Ave.,  New  York. 
N.Y.  10028. 


The  noted  Dr.  Sarah  Splaver,  counsel- 
ing psychologist  and  author  of  many 
works  In  the  fields  of  psychology,  guid- 
ance, and  education,  chaired  this  meet- 
ing, as  the  association's  president. 

The  latest  board  of  directors  meeting 
was  held  on  Friday,  March  23,  1979,  at 
the  Visiting  Nurse  Service  of  New  York, 
107  East  70th  St.,  New  York  aty. 

At  the  March  23,  1979  meeting,  the 
continued  and  future  plans  of  BDAA 
were  elucidated  as  follows:  (a)  Educa- 
tional programs,  stressing  particularly 
that  early  detection  can  save  patients' 
lives  and  may  also  save  their  breasts, 
and  that  the  treatment  should  match  the 
individual  case;  <b)  provision  of  free 
psychological  counseling  to  breast  dis- 
ease patients :  <  c )  psychological  research 
projects,  especially  the  study  of  women's 
attitudes  toward  breast  self-examination 
and  mammography;  <d>  medical  re- 
search projects  in  the  form  of  mini- 
grants  to  young  members  of  medical 
school  faculties  who  have  novel  ideas  re- 
garding the  cause(s»,  cure  and/or  pre- 
vention of  breast  cancer;  (e>  Project 
AMCOB,  aid  to  motherless  children  of 
breast  cancer  victims;  and  (t>  spring 
luncheon  to  be  held  at  the  Hotel  Roose- 
velt in  New  York  City  on  Saturday,  May 
19,  1979. 

At  this  spring  luncheon,  D.  Jane  Tay- 
lor, Ph.  D.,  chief.  Breast  Cancer  Program 
Coordinating  Branch.  Division  of  Cancer 
Biology  and  Diagnosis  of  the  National 
Cancer  Institute,  will  be  honored  as  the 
BDAA  Woman  of  the  Year. 

The  members  of  the  BDAA  Medical 
Advisory  Board  will  be  honored  at  this 
spring  luncheon  eis  BDAA  Physicians  of 
the  Year.  They  are:  Joseph  Bohorquez, 
M.D.,  director,  division  of  radiation  on- 
cology, Downstate  Medical  Center, 
Brooklyn,  N.Y.;  John  Boland,  M.D.,  di- 
rector. Radiotherapy  Center,  Mount 
Sinai  Hospital,  New  York,  NY. ;  Bernard 
Gardner,  M.D.,  director  of  surgical  on- 
cology. Downstate  Medical  Center, 
Brooklyn,  N.Y.;  and  Selig  Strax,  M.D.. 
senior  surgeon.  U.S.  Public  Health 
Service. 

Philip  Strax,  M.D..  who  was  honored  at 
BDAA's  first  luncheon  in  November 
1977,  will  present  the  awards  at  this 
spring  luncheon. 

The  organizational  structure  of  the 
Breast  Diseases  Association  of  America 
consists  of  the  following : 

President,  Sarah  Splaver,  PhX)..  counsel- 
ing psychologist  and  author  of  many  books. 
Including  "Your  Mind  and  Breast  Diseases." 
and  other  materials  in  the  field  of 
psychology,  guidance  and  education. 

Vice  President,  Eve  W.  Chalken.  Health 
Education  Specialist,  medical  wTlter.  for- 
merly with  the  U.S.  Public  Health  Service. 

Secretary.  Dorothy  Axelrad.  Mechanical 
Engineer. 

Treasurer.  Mary  Calvo,  former  President, 
Norcross.  Inc. 

The  Board  of  Directors  consists  of  the 
foUowing: 

Dr.  Sarah  Splaver.  Chairperson. 

Amelia  Ashe,  Ph.D.,  Member,  New  York 
City  Board  of  Education. 

Emily  L.  Elsen,  Ph.D.  Candidate.  Counsel- 
ing Psychology,  New  York  University. 

Reva  Fine  Holtzman,  D.S.W.,  Professor  and 
Coordinator  of  Field  Work,  Hunter  College 
School  of  Social  Work,  New  York  City. 

Helen     Klelnberg,     Director     of     C«reer 
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Oouiuellng  and  Placement,  Lehman  College, 
Bronx,  N.Y. 

RayUb  Krevere,  Ph.D.,  Professor  of  Psy- 
chology, Adelphl  Unlveralty.  Garden  City, 
N.T. 

Lawrence  R.  Malnlg,  Ph.D.,  Director,  Coun- 
seling Center,  St.  Peter's  College,  Jersey  City, 
VJ. 

Milton  Scbwebel,  Phi}.,  Profewor.  Oradu- 
at«  School  of  Applied  and  Professional  Psy- 
chology, Rutgers  University,  New  Brunswick. 
NJ. 

Blanche  Straz,  award-winning  Artist- 
Sculptress. 

Nathaniel  L.  Rock,  516  Madljon  Ave..  New 
Tork,  N.T.  10032,  serves  as  Legal  Counsel  for 
the  Breast  Diseases  Association  of  America. 
Michael  Ooodman.  2032  Belmont  Rd.  N.W  . 
Washington.  D.C.  20000,  serves  as  Washing- 
ton Counsel. 

The  Honorary  Trustees  of  the  Breast  Dis- 
eases Auoclatlon  of  America  are :  Ambassador 
Ruth  Parkas;  Michael  T.  Blouln,  former 
Congressman.  Iowa;  Yvonne  B.  Burke,  former 
Congreaswoman,  California;  Prank  Church, 
U.S.  Senator,  Idaho,  and  his  wife,  Mrs. 
Bethlne  Church;  Oeraldlne  A.  Perraro,  Con- 
gresawoman,  New  York;  James  J.  Plorlo, 
Congressman,  New  Jersey;  Helen  S.  Meyner. 
former  Congresswoman,  New  Jersey;  Barbara 
A.  Mlkulskl,  Congresswoman,  Maryland; 
James  H.  Scheuer,  Congressman,  New  York; 
Olympla  J.  Snowe,  Congresswoman,  Maine; 
and.  Gladys  Noon  Spellman,  Congresswoman, 
Maryland.^ 


BIO  BROTHERS-BIG  SISTERS  MARK 
lOTH  ANNIVERSARY  IN  MONT- 
GOMERY COUNTY,  PA. 


HON.  UWRENCE  COUGHLIN 

OP    PMfNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  8.  1979 

•  Mr.  COUGHLIN.  Mr.  Speaker,  I  am 
pleaMd  to  note  the  10th  anniversary  of 
service  to  the  communities  In  Mont- 
gomery County.  Pa.,  by  the  Montgomery 
County  Big  Brothers-Big  Sisters  Asso- 
ciation. 

More  than  300  volunteers  take  part  In 
the  association's  year  around  program. 
With  a  relatively  small  budget,  the  asso- 
ciation volunteers  continue  to  provide 
companionship  and  leadership  to  many 
youths  In  the  county.  Contributing  their 
time  and  often  their  money,  these  volun- 
teers exercise  a  ccaistructive  role  that 
merits  the  admiration  of  all. 

As  a  volunteer  and  as  an  honorary 
board  member,  I  have  been  associated 
with  Big  Brothers-Big  Sisters  for  almost 
25  years.  I  know  that  many  of  my  col- 
leagues who  have  been  active  in  this 
organization  share  my  pride  In  its 
accomplishments . 

I  am  proud  to  Insert  In  the  Record  the 
report  of  Lee  Daney.  executive  director. 
Big  Brothers-Big  Sisters  Association, 
Montgomery  County.  Pa.,  on  the  orga- 
nization's 10th  anniversary: 

EXECUTTV*    DniECTOR's    REPORT 

In  my  quiet  moments,  I  sometimes  wonder 
about  the  future  of  Montgomery  County  Big 
Brothers-Big  Slaters,  pondering  the  status 
of  the  agency  10  years  from  today.  If  recol- 
lections of  the  past  are  accurate  Indicators 
of  tlie  future,  then  the  confidence  I  share 
with  my  Bo«rd  of  Directors  la  deserved. 


EXTENSIONS  OF  REMARKS 

The  design  of  my  report  to  the  member- 
ship Is  to  advise  of  the  year-end  program- 
matic status  of  our  operation.  But  It  seems 
most  appropriate  at  this  point  In  our  devel- 
opment to  expand  the  overview  of  this 
report  to  Include  the  Important  historical 
perspective. 

Nine  years  ago,  I  was  asked  to  assume  the 
Directorship  of  the  agency,  a  frightening 
prospect  for  a  21  year  old  social  worker.  It 
was  a  time  of  no  promises — Just  an  Invita- 
tion to  Join  a  small,  committed  group  of 
Board  members  in  the  herculean  task  of 
raising  thousands  of  dollars  Just  as  the  na- 
tional and  local  economies  were  rushing 
towards  a  major  recession. 

The  memories  of  those  early  days  come 
easy:  teen  dances  that  we  held  every  Friday 
night  so  that  we  could  "make  payroll"  the 
following  Friday;  cancelling  private  trash 
collections  because  we  couldn't  afford  $2,00  a 
week;  loading  beaten  file  cabinets  onto  a 
borrowed  truck  for  use  In  our  tiny  office;  a 
secretary  that  we  could  only  pay  for  3  hours 
a  day 

But  the  accumulated  frustrations  only 
made  Inevitable  rewards  more  gathering.  Now 
after  our  1st  decade  of  service,  this  agency 
functions  with  a  caliber  of  professional  serv- 
ice that  Is  a  fitting  tribute  to  the  hundreds 
of  men  and  women  whose  sense  of  brother- 
hood and  sisterhood  shaped  that  struggling 
program  into  one  of  the  finest  human  service 
delivery  systems  In  the  County  today.  But 
this  "historical"  attention  to  our  financial 
growth  should  never  be  allowed  to  over- 
shadow the  quiet  contributions  of  those 
volunteer  men  and  women  who  share  pre- 
cious hours  with  a  child  every  week.  Our  Big 
Brothers  and  Big  Sisters  are  the  ones  who 
ultimately  and  finally  touch  their  child's  life, 
and  there  are  few  ways  that  we  could  ever 
thank  them. 

Invariably,  each  would  assert  that  It's  not 
even  necessary,  that  they  were  Just  doing 
their  share.  And  Indeed,  our  volunteers  must 
find  their  reward  within  their  relationship 
with  the  child,  the  same  place  where  they  find 
their  frustration,  their  despair  and  their 
hope.  It's  one-to-one.  the  most  Intimate  per- 
sonal contact  possible,  and  by  its  very  nature, 
sometimes  it  hurts. 

In  the  provisions  of  services  to  children  and 
youth,  quality  care  has  to  be  the  primary 
goal,  tempered  by  expectations  for  reasonable 
per-caplta  costs. 

Our  data  In  these  regards  is  clear: 

230  boys  assigned,  at  the  present  time,  to 
volunteer  Big  Brothers: 

56  girls  assigned  to  Big  Sisters; 

54  youths  assigned  to  the  agency's  3  street- 
workers; 

15  children  assigned  to  the  agency's  stu- 
dent Interns:  and 

49  unasslgned  children,  mostly  boys,  being 
serviced  by  staff  counselors  prior  to  assign- 
ment. 

Being  able  to  "hold  the  line  '  financially 
and  qualitatively  while  Increasing  our  quan- 
tity of  delivery  has  to  reflect  positively  on  our 
agency's  studied  policy  of  an  expansion  that 
doesn't  fall  prey  to  the  perils  of  over-expan- 
sion. In  1978.  Just  "holding  the  line"  was 
progress,  and  we're  proud  of  It. 

In  this  regard,  our  Report  should  Indicate 
the  credit  due  the  agency's  Board  of  Direc- 
tors Capably  led  by  President  Taylor  Fernley. 
these  men  and  women  determine  agency  pol- 
icy, direction,  and  most  Importantly,  willingly 
shoulder  the  responsibility  of  700  clients  and 
«170,000  of  private  and  public  funds.  We  all 
owe  this  special  group  of  citizens  a  debt  of 
thanks. 

The  review  of  our  year's  service  to  the 
Montgomery  County  community  would  not  be 
complete  without  a  word  of  commendation 
to  the  professionals  responsible  for  main- 
taining the  dally  delivery  of  our  unique  pro- 
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fesslonal/volunteer  service.  In  the  arena  of 
social  service,  where  emotional  "burnout"  Is  a 
hazaxd  of  the  trade,  the  sensitivity  and  com- 
mitment of  Jeff  Miller,  Roxanne  Bobak,  Irvln 
Wheeler,  Terry  Jones,  Chris  Dwyer,  Henry 
Thompson,  Daisy  Mendelsohn,  and  our  6  col- 
lege Interns  bespeaks  a  true  pride  In  their 
profession  that  Is  a  source  of  pride  for  me, 
and  I  gratefully  acknowledge  their  dedica- 
tion to  our  children. 

Lee  Daney,  M.ED., 
Executive  Director.^ 


THE  LIBERAL  BIG  SPENDERS' 
CHICKENS  HAVE  COME  HOME  TO 
ROOST— FOR  ALL  OF  US 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Tuesday,  May  8,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  if  the 
chickens  had  only  come  home  to  roost 
for  the  liberals  it  would  be  one  thing. 
However,  the  travesties  which  they  have 
perpetuated  here  in  Washington  have 
devastated  the  whole  country,  all  of  us, 
and  we  are  paying  for  their  errors.  In  a 
way,  all  of  the  people  pay  for  being 
hoodwinked  over  the  years  and  not  look- 
ing behind  the  liberal  facade  which 
promised  the  good,  Utopian  life  since 
World  War  II  but,  in  fact,  has  brought 
us  to  our  knees. 

The  dollar  is  weak,  we  have  a  large 
balance  of  trade  running  against  us,  we 
cannot  constitutionally  balance  our 
budget,  inflation  is  rampant  and  our 
world  leadership  is  eroded  because  we 
are  susceptible  to  blackmail — militarily, 
and  in  the  vital  area  of  energy.  Now  is 
the  time  for  change  and  the  people  are 
demanding  it.  Yet,  we  have  in  the  White 
House  a  President  who  cannot  lead  us 
to  the  needed  change  because  he  is  es- 
sentially a  New  Deal  big  Government  ad- 
vocate. The  Congress  cannot  because  it 
is  generally  of  the  same  philosophy. 

Printing  press  money,  a  waning  pro- 
ductivity, increased  socialistic  reliance 
on  Government  rather  than  hard  work, 
burdensome  Government  regulation, 
overtaxing  and  failure  to  develop  new 
capital  are  the  core  of  our  problem. 
Without  changing  these,  we  will  con- 
tinue from  crisis  to  crisis  with  little 
improvement. 

I  do  not  want  to  sound  like  a  broken 
record  and  It  is  no  fun  to  tell  you  I  told 
you  so  but  for  more  than  a  decade  now 
it  has  been  my  weekly  chore  to  point  out 
the  foolishness  of  what  the  liberals  have 
been  doing.  The  cornerstones  of  their 
jerry-built  structure  were  placed  In  the 
sand.  Their  gods  of  the  last  20  years 
have  been:  First,  that  deficits  do  not 
cause  inflation;  second,  that  the  Soviet 
Union  only  wanted  to  catch  up  with  us 
militarily,  not  pass  us;  and,  third.  Gov- 
ernment can  do  it  better  than  the  people 
themselves,  business,  or  the  private  sec- 
tor. They  have  been  wrong  but  they  built 
a  tower  of  Babel  on  these  false  founda- 
tions. To  us  comes  the  challenge  to  build 
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anew,  on  the  old  free  enterprise  founda- 
tions which  made  this  the  greatest  coun- 
try in  the  world. 

Investment  should  be  encouraged  and 
double  taxation  eliminated  from  invest- 
ments to  free  up  capital.  Government 
controls  should  be  minimized  and  Gov- 
ernment Itself  pared  to  the  minimum. 
We  should  strive  for  military  superior- 
ity and  domestic  independence  on  energy. 
We  should  stop  throwing  our  money 
away  in  120  countries  of  the  world  and 
build  at  home.  In  short,  there  should  be 
a  wholesale  turning  away  from  the  lib- 
eral economic,  political,  and  social  think- 
ing of  this  last  decade.  It  has  virtually 
destroyed  our  institutions  ranging  from 
the  family  to  our  schools  to  our  con- 
stitutional system  of  self-government. 

It  will  not  be  easy.  Never  underesti- 
mate the  commitment  of  the  liberal  and 
his  socialistic  and  communistic  breth- 
ren to  Marxist  ideas  that  do  not  work.* 


RELEASE  OF  PRISONERS 
OF  CONSCIENCE 


HON.  MICHAEL  D.  BARNES 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  BARNES.  Mr.  Speaker.  1  month 
ago  I  joined  with  other  new  Members  of 
the  96th  Congress  to  protest  the  harsh 
treatment  of  Soviet  Jews  who  have  been 
mistreated  and  denied  exist  visas.  The 
occasion  was  the  visit  io  Capitol  Hill  of  a 
"Freedom  Van"  carrying  relatives  of 
these  prisoners  of  conscience.  It  was  my 
honor  to  address  the  House  on  April  5  on 
behalf  of  Mark  Dymshitz,  a  Leningrad 
engineer  and  forrnei  Soviet  Army  pilot 
who  was  sentenced  to  death  in  the  in- 
famous Leningrad  trial  of  December 
1970.  because  of  his  desire  to  emigrate  to 
Israel.  His  daughter,  Julia  Dymshitz, 
was  present  in  the  House  gallery  and  I 
subsequently  had  the  opportunity  to 
meet  personally  with  her  and  with  other 
members  of  the  Freedom  Van  delegation. 

Today  I  rejoice  that  Mark  Dymshlt2^ 
released  on  April  27  with  Edward  Kuz- 
netsov,  Alexander  Ginzburg,  Georgi 
Vins,  and  Valentyn  Moroz — Is  a  free  man 
and  at  home  with  his  family  in  Israel. 
Dymshitz  was  among  a  number  of  pris- 
oners of  conscience  released  in  April 
1979  along  with  4,296  other  Soviet  Jews 
who  were  permitted  to  emigrate  In'  that 
month.  The  other  freed  prisoners  of  con- 
science Included  Leib  Kncrfch,  Boris  Pen- 
son.  Anatoly  Altman.  Hlllel  Butman,  and 
Wulf  Zalmanson. 

Mr.  Speaker,  I  hope  that  the  efforts 
we  make  here  In  the  Congress  can  play 
some  useful  role  in  influencing  the  Soviet 
Government  to  reconsider  Its  frequent 
violations  of  the  Helsinki  accords.  The 
release  of  Mark  Dymshitz  and  other  pris- 
oners of  conscience  coincided  with  a  visit 
to  Moscow  by  a  congressional  delegation 
led  by  the  gentleman  from  Indiana,  Mr. 


Brademas,  and  Included  Mr.  Vanik  of 
Ohio,  Mr.  Nedzi  of  Michigan,  Mr.  Ham- 
ilton of  Indiana,  Mr.  Pre-ter  of  North 
Carolina,  Mr.  Dellums  of  California,  Mr. 
DOWNEY  of  New  York,  Mr.  McHuoh  of 
New  York,  Mrs.  Spellman  of  Maryland, 
Mr.  WiRTH  of  Colorado,  Mr.  Gephardt  of 
Missouri,  Mr.  Shelby  of  Alabama.  Mr. 
Michel  of  Illinois,  Mr.  Edwards  of  Ala- 
bama, Mr.  Whitehurst  of  Virginia,  Mr. 
Johnson  of  Colorado,  and  Mr.  Gradison 
of  Ohio.  The  delegation  conveyed  to  the 
Soviet  Government  the  deep  concern  of 
the  House  with  respect  to  violations  of 
human  rights.  We  should  also  be  grateful 
to  all  of  the  individuals  and  groups  In 
the  United  States  and  abroad  who  work 
ceaselessly  on  behalf  of  Soviet  Jewry. 

Recent  developments  have  Indeed  been 
encouraging,  but  we  must  continue  to  be 
vigilant  and  persistent  in  our  reminders 
to  the  Soviet  Union  that  the  occasional 
release  of  well-known  prisoners  of  con- 
science, while  quite  welcome,  will  not 
cause  us  to  ease  the  pressure  for  a  more 
permanent  change  in  their  policies.* 


CONGRESSIONAL      CAMPAIGN      FI- 
NANCING   "WELFARE   BILL" 


HON.  BILL  FRENZEL 

or    MINNESOTA 
IN  THE  HOUSE  OF  REPRESENT ATI'VES 

Tuesday.  May  8,  1979 

•  Mr.  FRENZEL.  Mr.  Speaker,  on  April  9, 
our  distinguished  colleague.  Congress- 
man Sam  Devine,  authored  an  article 
that  appeared  in  the  Columbus  Dispatch, 
the  article  outlined  his  objections  to  tax- 
payer financing  of  congressional  cam- 
paigns. 

Our  colleague  made  three  very  im- 
portant points.  First,  any  bill  would  vir- 
tually guarantee  that  incumbents  would 
have  no  effective  challenge.  Second,  the 
Federal  Election  Commission  is  2  years 
behind  now  on  the  1976  Presidential 
audits  and  it  would  be  a  nightmare  to 
expect  them  to  administer  a  public  fi- 
nancing bill.  Third,  that  all  the  concern 
raised  about  the  so-called  increase  in 
special  interest  contributions  Is  a  phony 
argument. 

Mr.  Devine  makes  a  force  argument 
against  wasting  any  more  of  our  time 
on  this  "welfare  bill." 

His  article  follows: 
Proposal  Blatantly  Against  Challengeb 
(By  Samuel  L,  Devine) 

Another  scheme  to  raid  the  U.S.  Treasury 
has  been  devised  and  the  overburdened  tax- 
payer will  pick  up  the  check  If  public  fi- 
nancing of  congressional  campaigns  Is 
adopted  by  the  Congress. 

As  the  senior  minority  member  of  the 
Committee  on  House  Administration,  I  have 
been  listening  to  and  questioning  a  series 
of  witnesses.  Including  members  of  Congress, 
pro  and  con,  and  lobbyists,  such  as  Common 
Cause,  who  frankly  admit  they  are  the  chief 
proponents  of  this  legislation. 

The  proposed  bill  is  affectionately  referred 
to  as  "The  Politicians'  Welfare  Bill"  by  the 
liberal  Washington  Post  In  a  recent  editorial. 


All  taxpayers  should  be  aware  of  the  In- 
herent dangers  In  this  legislation. 

Some  claim  It  Is  the  most  blatantly  pro- 
incumbent,  anti-challenger  bill  the  Congreaa 
has  seen  and  would  provide  the  final  straw 
In  subverting  the  constitutional  intention 
that  the  House  of  Representatives  be  the 
people's  voice. 

It  win  assure  non-Incumbent  challengers 
would  have  no  realistic  opportunity  for 
success.  Specifically,  the  bill  would  authorize 
the  treasury  to  match  contributions  of  less 
than  $100,  up  to  40  percent  of  a  total  ceil- 
ing of  $150,000. 

The  clear  purpose  is  to  see  that  Incum- 
bents have  no  effective  challenge  and  would 
certainly  Insulate  Congress  from  the  people. 

Without  going  Into  the  technical  details, 
any  controversial  bill  to  provide  public  fund- 
ing for  political  campaigns  must  be  In  truth 
Incumbents  Protection  Act, 

It  is  understandable  because  only  incum- 
bents can  write  the  law.  and  It  Is  asking 
something  In  violation  of  human  nature  If 
we  expect  the  Democrat-controlled  Congress 
with  nearly  a  two  to  one  majority  to  act  con- 
trary to  Its  own  Interests. 

Understanding  ruch  a  motivation  Is  essen- 
tial If  we  are  to  judge  honestly  congressional 
proposals  on  congressional  campaigns. 

As  BUI  Brock,  Republican  National  chair- 
man, said,  "This  Is  the  kind  of  'reform'  AttUa 
the  Hun  might  have  offered  the  hapless 
peasants  who  were  unfortunate  enough  to 
lie  In  the  path  of  his  marauding  band. 

"Passage  of  H.R.  1  can  have  only  the  tragic 
effect  of  further  Increasing  voter  frustration 
and  alienation  through  Imposition  of  one 
more  barrier  to  the  voters'  desire  for  repre- 
sentation and  their  ability  for  self-govern- 
ment. 

"Additionally,  it  Is  an  assault  upon  our 
party  system,  the  last  remaining  Institu- 
tional access  bridge  between  an  individual 
and  his  cr  her  government.  " 

The  Federal  Election  Commission  (FEC). 
seething  internally  with  ccnflicting  analy- 
ses, estimates  the  cost  of  this  proposal  some- 
place between  $20  million  and  $40  million. 

It  would  be  a  bureaucratic  nightmare  try- 
ing to  administer  the  legislation  by  the  FEC 
that  is  a  couple  of  years  behind  in  its  cur- 
rent responsibilities  to  check  out  election 
complaints. 

The  chart  gives  a  very  simple  view,  clari- 
fying how  large  the  contributions  of  various 
political  action  committees  (PACs)  were  last 
year,  and  the  figures  are  from  FEC  statistics 

It  is  easy  to  see,  individual  contributions 
are  the  dominent  source  of  campaign  funds 
and,  in  fact,  small  ccntrlbutlons.  less  than 
$100,  provide  two  and  one-half  times  more 
money  than  all  of  the  PAC  contributions 
combined. 

As  a  matter  of  Information,  in  1978  the 
average  campaign  cost  for  candidates  for  the 
House  of  Representatives  was  $90,242 

All  political  action  committees  combined 
made  average  ccntrlbutlons  of  $731  which  Is 
less  than  1  percent  of  total  campaign  ex- 
penditures 

Corporate  PAC  contributions  averaged 
$445  which  Is  less  than  one-two  hundredth 
of  total  campaign  expenditure  in  the  average 
campaign. 

Labor's  average  contribution  was  1.2  per- 
cent of  total  campaign  expenditures,  while 
ideological   PACs   averaged   1.1   i>ercent 

Cooperatives  contributed  1  5  percent,  and 
trade-membership-health  contributed  .9 
percent. 

In  my  opinion,  the  adoption  of  this  eeif- 
interest  legislation  would  Just  be  another 
step  that  would  lessen  the  already  low  es- 
teem many  people  have  of  the  Congress  of 
the  United  States  » 
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the  nation's  schools  and  helped  poor  chll-      vantaged  chUdren,  by  means  of  the  compen-      is  Identified,  usually  through  the  media,  and 
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THE  NATIONAL  DEBT 


HON.  LOUIS  STOKES 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  8.  1979 

•  Mr.  STOKES.  Mr.  Speaker,  I  would 
like  to  share  with  you  and  my  colleagues 
an  article  by  Vijay  Mathur,  professor  of 
economics  at  Cleveland  State  University, 
which  appeared  in  the  Plain  Dealer  on 
May  7,  1979.  The  article,  "National  Debt 
Not  Such  a  Problem,"  is  particularly  ger- 
mane to  our  current  deliberations  on  the 
budget  and  the  attendant  mass  of  eco- 
nomic assumptions  and  projections.  Pro- 
fessor Mathur  eloquently  explains  the  di- 
mensions of  the  national  debt  and  puts  it 
Into  perspective  vis-a-vis  gross  national 
product,  future  tax  liability,  availability 
of  capital,  balance  of  paj^ments,  and 
consumer  debt.  The  national  debt  is  not 
the  enormous  debt  biu-den  some  people 
perceive  hanging  over  their  heads;  it  is 
nothing  more  than  a  tool  which  facili- 
tates our  fiscal  and  monetary  objectives. 
Its  size  and  components  vis-a-vis  certain 
economic  factors  will  change  from  time 
to  time,  but  the  size  alone  is  not  cause  for 
alarm.  The  article  follows : 

Nationai,  Dxbt  Not  Such  a  Problem 
(By  VI jay  K.  Mathur) 

It  la  hard  to  understand  the  overriding 
nationai  concern  with  balancing  the  budget. 
Could  it  be  due  to  misinformation  or  mis- 
guided belief  that  balancing  the  budget  will 
make  Inflation  go  away? 

It  appears  that  people  have  not  been  told 
the  facts  about  the  nationai  debt  and  the 
Implications  of  balancing  the  budget.  Many 
politicians  are  trying  to  cash  In  on  the  cur- 
rent public  attitude  about  the  national  debt. 
a  result  of  fallout  from  Howard  Jarvls'  Prop- 
osition 13  in  California. 

The  facts  are : 

(1)  In  the  beginning  of  1978.  the  debt  was 
approximately  9730  billion,  a  debt  of  $3,300 
per  man,  woman  and  child  in  the  United 
States.  But  roughly  35  percent  of  this  debt 
was  owned  by  U.S.  government  agencies, 
which  if  subtracted  leaves  a  net  of  (2.100  per 
person.  Moreover,  corresponding  to  the  debt 
are  the  Treasury  bonds  and  bills  that  people 
hold  as  part  of  their  assets. 

(3)  Compared  to  the  groes  national  prod- 
uct (ONP)  of  almost  12  trillion  In  1978,  the 
net  debt  Is  only  36  percent  of  the  ONP 
Hence,  the  debt  burden  Is  not  substantial  if 
we  use  ONP  as  a  crude  measure  of  ability  to 
pay.  More  importantly,  this  fraction  has  de- 
clined since  World  War  n. 

(3)  The  federal  debt  today  Is  roughly  three 
times  the  size  of  the  debt  in  1950  while  con- 
sumer Installment  debt  Is  four  times,  mort- 
gage debt  is  16  times,  corporate  debt  is  12 
times,  and  state  and  local  debt  Is  13  times, 
according  to  Walter  Heller's  estimates  In  the 
Wall  Street  Journal.  March  16,  1979. 

(4)  Moat  of  the  debt  was  acquired  during 
wars  and  recessions,  particularly  1974-75.  I 
am  sure  that  most  people  would  agree  that 
such  financing,  as  opposed  to  increased  taxes. 
was  worth  Its  price  and  most  people  would 
not  have  been  willing  to  tolerate  the  bal- 
ancing act  In  a  severe  recession. 

Certain  other  arguments  against  national 
debt  need  careful  scrutiny. 

Some  are  pure  misconceptions.  It  is  argued 
that  the  presence  of  a  large  debt  burdens 
our  children  and  grandchildren  with  higher 
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taxes  in  order  to  meet  heavy  interest  pay- 
ments. 

This  argument  Ignores  the  fact  that  the 
interest  on  the  national  debt  will  be  paid 
by  taxpayers  as  a  whole  to  those  citizens 
who  hold  government  securities.  The  annual 
interest  payments  are  no  more  than  mere 
transfers  of  Income  from  one  group  to  an- 
other. Hence  It  does  not  decrease  the  weaJth 
of  the  nation. 

This  concern  about  interest  payment  Is 
valid  to  the  extent  that  foreigners  hold  the 
national  debt,  because  part  of  the  asset 
represented  by  debt  Is  held  by  foreigners 
while  the  future  tax  liability  falls  entirely  on 
U.S.  citizens. 

But  one  must  note  that  the  U.S.  debt  Is  an 
obligation  to  pay  U.S.  dollars,  which  Is  not 
true  for  many  countries.  Therefore  one  need 
not  worry  about  a  poEslble  default  because 
the  U.S.  government  is  the  source  of  dollars. 

I  am  not  saying  that  such  debt  is  good  or 
bad.  but  I  do  say  that  one  must  not  worry 
about  default. 

Let  me  now  examine  the  two  most  im- 
portant arguments  against  the  national  debt. 

It  is  contended  that  deficits  financed  by 
borrowing  drive  up  the  interest  rate,  which 
in  turn  discourages  private  Investment. 
Therefore,  future  generations  will  end  up 
with  less  capital  and  consequently  lower  out- 
put. This  reduction  of  private  Investment  re- 
sulting from  such  deficit  financing  Is  called 
"crowdlng-out." 

Moreover.  If  people  regard  national  debt 
as  part  of  their  wealth,  economic  theory  sug- 
gests that  there  will  be  a  rise  in  interest  rates 
and  consequently  a  further  decline  in  private 
Investment.  Hence,  future  generations  will 
face  lower  output  due  to  the  smaller  amount 
of  capital  stock.  In  this  sense  debt  could  be 
a  burden. 

But  this  is  only  part  of  the  picture.  The 
national  debt  could  also  cause  "crowdlng-ln" 
If  there  are  unemployed  resources.  The  gov- 
ernment spending  or  tax  cut  that  caxises 
deficits  has  a  stimulating  effect  on  QNP.  This 
growth  In  ONP  will  cause  savings  and  invest- 
ment to  rise  and  capital  stock  to  accumulate. 

In  addition,  the  argument  for  "crowdlng- 
out"  depends  on  the  traditional  Keyneslan 
assumption  that  wealth  holders  have  only 
two  assets,  money  and  bonds.  But  if  there 
exists  more  than  one  asset,  such  as  capital. 
In  the  portfolio,  capital  accumulation  might 
even  occur  Instead  of  "crowdlng-out." 

The  final  outcome  will  depend  upon  the 
relative  strengths  of  "crowdlng-out"  and 
"crowdlng-ln"  effects. 

Citizens  concerned  about  "crowdlng-out" 
must  also  understand  that  government  not 
only  consumes  but  also  Invests,  many  times 
In  projects  which  private  investors  may  not 
undertake  due  to  their  relative  riskiness. 

A  related  argument  states  that  federal  def- 
icits. If  not  the  only  source,  are  a  major 
cause  of  inflation. 

Let  me  describe  the  basic  mechanics  of 
federal  government  financing  of  the  national 
debt  and  Its  Impact  on  money  supply.  The 
government  can  borrow  money  from  the  pri- 
vate sector  or  from  the  central  bank  or  both. 
If  the  Treasury,  the  agency  of  the  federal 
government,  borrows  from  the  private  sector, 
there  is  no  change  in  the  high-powered 
money  (currency  plus  commercial  bank  de- 
posits at  the  Fed),  except  temporarily.  In  the 
hands  of  the  public.  Treasury  receives  and 
then  spends  the  high-powered  money. 

In  case  the  Treasury  borrows  from  the  Fed. 
the  debt  holdings  of  the  private  sector  re- 
main unchanged,  but  the  holding  of  high- 
powered  money  is  Increased.  There  is  no  nec- 
essary association  between  the  size  of  deficits 
In  the  United  States  and  Increase  in  high- 
powered  money.  But  to  the  extent  that  the 
Fed    U    committed    to    maintain    constant 
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nominal  interest  rates  Treasury  borrowing 
is  accompanied  by  increases  in  high-powered 
money. 

High-powered  money  is  the  source  of 
money  supply.  Therefore  in  the  event  the 
economy  is  fully  employed,  an  increase  in 
high-powered  money  would  feed  inflation. 
But  if  the  economy  has  unemployment  and 
deficits,  an  eventual  Increase  in  high-powered 
money  may  be  the  thing  we  need. 

So  it  all  depends  upon  the  state  of  the 
economy,  the  way  the  deflcit  is  financed  and 
the  Fed's  policy.  Putting  the  national  budget 
in  a  straltjacket  would  Jeopardize  the  fine- 
tuning  capability  of  the  budget. 

Additionally,  past  data  reveal  little,  if  any, 
relation  between  deflcit  and  Inflation.  We 
had  high  inflation  in  1919-20  but  a  budget 
surplus  and  an  extreme  deflation  in  1931-33 
when  the  budget  was  in  deficit.  We  had  a 
large  deflcit  in  1959-65  but  a  very  low  Infla- 
tion rate,  and  as  recently  as  1974-76  our  in- 
flation rate  dropped  from  12  percent  to  6 
percent  in  the  face  of  a  37  percent  increase  In 
gross  federal  debt  in  the  same  period. 

It  is  natural  for  a  budget  deflcit  to  occur 
during  a  recession  because  tax  receipts  fall 
relative  to  expenditure.  Keeping  a  balanced 
budget  during  a  recession  would  require  in- 
creased taxes,  cuts  in  spending  (e.g.,  unem- 
ployment compensation.  welfare.  food 
stamps)  and  therefore  worsening  of  the 
recession. 

I  am  not  arguing  for  a  sustained  federal 
deflcit.  But  I  am  arguing  that  a  policy  which 
requires  a  balanced  budget  year  In  and  year 
out  is  not  only  unnecessary  but  almost  Im- 
possible.* 
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SCHOOL  AID:  SPENDING  MUCH  TO 
LEARN  LITTLE 


HON.  ROBERT  H.  MICHEL 

OP    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  in  recent 
years  data  gathered  by  social  scientists, 
experts  on  education  and  others  inter- 
ested in  educational  problems  has 
strongly  supported  the  view  that  federal 
aid  to  education  programs,  for  all  their 
good  intentions,  simply  have  cost  too 
much  and  produced  too  little. 

That  viewpoint  was  recently  put  forth 
by  David  Savage,  associate  editor  of  the 
weekly  Education  USA.  I  urge  you  to 
read  Mr.  Savage's  incisive  and  irrefuta- 
ble criticism  of  federal  aid  to  education. 

At  this  point  I  wish  to  insert  in  the 
Record,  "School  Aid:  Spending  Much  to 
Learn  Little."  from  the  Washington  Post, 
April  15,  1979: 

SCHOOL  Aid  :  Spending  Much  To  Learn  LrrrLE 
(By  David  O.  Savage) 

The  Washington  budget  debate,  like  such 
debates  for  a  decade,  has  been  styled  as  an 
argument  between  heartless  accountants 
and  compassionate  doers  of  good 

Do  we  care  about  the  poor?  The  handi- 
capped? The  unemployed,  the  unwashed,  the 
helpless?  When  you  put  the  question  that 
way.  It  Is  easy  enough  to  portray  those  seek- 
ing to  hold  down  spending  as  the  heartless 
accountants. 

But  a  decade  after  the  explosion  of  social 
programs  known  as  the  Great  Society,  isn't 
It  time,  finally,  to  ask  a  different  question: 
Do  the  programs  work?  Has  federal  aid  to 
education  made  a  signiflcant  difference  in 


the  nation's  schools  and  helped  poor  chil- 
dren catch  up  with  their  mlddleclass  school- 
mates? Have  federal  urban  development  pro- 
grams Improved  the  country's  big  cities?  Has 
the  Law  Enforcement  Assistance  Administra- 
tion made  the  streets  safer?  Has  the  Compre- 
hensive Employment  and  Training  Act  given 
the  hard-core  unemployed  the  training  they 
need  to  land  Jobs? 

The  Health,  Education,  and  Welfare  De- 
partment's education  budget,  which  now 
totals  about  $12.5  billion,  is  a  case  in  point. 
The  Elementary  and  Secondary  Education 
Act  (ESEA)  was  created  in  1965  as  a  center- 
piece of  Lyndon  Johnson's  Great  Society  to 
pump  out  money  for  poor  children.  The  as- 
sumption— right  or  wrong — was  that  extra 
"compensatory"  instruction  would  help  "dis- 
advantaged pupils  learn  at  average  rates  and 
thereby  break  the  cycle  of  poverty. 

Although  some  scattered  evidence  is  begin- 
ning to  emerge  suggesting  there  has  been  at 
least  some  impact  on  learning,  for  the  most 
part  It  hasn't  happened.  The  aid  has  grown 
steadily  over  the  years,  so  that  80  percent  of 
elementary  schools  end  up  with  funds  to 
help  these  students  under  the  main  program. 
Title  I.  About  6.5  million  children  are  en- 
rolled at  least  part-time  In  compensatory 
education  at  an  average  extra  cost  of  $450  per 
child.  But  large-scale,  federally  funded 
studies  have  generally  been  unable  to  find 
that  the  extra  money  has  had  much  Impact 
In  Improving  education. 

The  major  evaluations  through  1973 
showed  that  children  in  compensatory  classes 
were  achieving  no  more,  and  often  less,  than 
similarly  disadvantaged  pupils  who  remained 
in  regular  classes.  Tn  1974,  Congress  asked  the 
Nationai  Institute  of  Education  to  conduct  a 
three-year,  $15  million  study  of  Title  I.  Its 
final  report,  submitted  to  Congress  last  year, 
simply  sidetracked  the  question  of  whether 
the  money  had  any  Impact  in  improving  edu- 
cation. Instead  it  dealt  with  such  other  Im- 
portant questions  as  what  types  of  compensa- 
tory programs  worked  best. 

As  one  witness  told  a  House  education  sub- 
committee last  year.  ESEA  was  an  "unques- 
tioned success."  He  was.  literally,  correct. 

NO  FOLLOW   through 

The  Impact  of  federal  education  aid  is 
more  dubious  lu  other  offshoot  programs.  In 
1968.  Congress,  again  at  Johnson's  urging, 
established  the  "Follow  Through"  program. 
This  was  designed  to  continue  the  supposed 
learning  gains  made  by  poor  children  in 
"Head  Start."  The  Head  Start  program  served 
preschool  children,  while  Follow  Through 
was  to  serve  those  in  the  flrst  three  grades. 
But  the  tight  budget  brought  on  by  the 
Vietnam  War  persuaded  the  Johnson  admin- 
istration to  scale  down  Follow  Through  and 
make  it  instead  an  experiment  in  compensa- 
tory education. 

University  education  departments  and  so- 
cial science  re?earch  flrms  got  contracts  to 
set  up  compensatory  education  projects  In 
selected  communities.  Some  emphasized 
drills  in  the  basics,  others  tried  to  improve 
"self-concept"  as  the  way  to  help  students 
learn  better. 

The  Office  of  Education  also  put  out  a  con- 
tract to  evaluate  the  efforts  by  comparing 
Follow  Through  students  to  simUar  poor 
students  in  nearby  schools.  The  evaluation, 
which  lasted  eight  years  and  cost  about  $30 
million,  was  released  in  1977.  It  found  that 
In  eight  of  nine  projects,  students  in  Follow 
Through  programs,  which  cost  an  extra  $360 
per  child,  gained  no  more  or  less  than  com- 
parable students  in  regular  schools.  No  type 
of  project  was  found  consistently  successful. 

"Apparently,  it  is  genuinely  hard  to  raise 
the  test  scores  of  disadvantaged  children, 
even  in  comp«wi8on  to  those  of  other  dlsad- 
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vantaged  chUdren,  by  means  of  the  compen- 
satory Interventions  that  PVjllow  Throu^ 
has  tried,"  said  the  evaluation  r^>ort  by  Abt 
Associates  of  Cambridge,  Mass.  The  budget 
for  Follow  Tlvrough  has  been  $59  million  a 
year.  The  Carter  budget  recommends  another 
$59  million  next  year. 

Also  In  1968,  Congress  added  a  bilingual 
education  program  to  ESEA.  This  was  for 
"demonstration  projects"  to  flnd  better  ways 
to  teach.  English  to  children  who  come  to 
school  solely  or  chiefly  speaking  another  lan- 
guage. By  1977,  the  bilingual  education  budg- 
et was  up  to  $150  million,  and  It  was  still 
fraudulently  called  a  demonstration  pro- 
gram. Nothing  was  being  demonstrated. 

A  controversial  evaluation  was  done  by  the 
American  Institutes  for  Research  of  Palo 
Alto,  Calif. — and  disputed  by  many  bilingual 
education  supporters.  But  whether  or  not 
Hispanic  students  in  the  federally  funded 
bilingual  classes  were  gaining  a  bit  less  in 
reading  English  than  other  Hispanic  stu- 
dents. 86  the  study  said,  the  program  cer- 
tainly has  not  done  what  it  set  out  to  do: 
demonstrate  the  value  of  the  bilingual  tech- 
nique. Still,  the  administration  has  recom- 
mended that  the  bilingual  education  budget 
go  up  another  $15  million,  to  $174  million. 

Said  HEW  Secretary  Joseph  Califano  in 
announcing  the  new  budget :  "Our  inept  ad- 
ministration [of  the  bilingual  education  pro- 
gram] should  not  be  used  as  an  excuse  for 
cutting  it."  Maybe  not.  But  in  what  year — 
or  decade — can  we  begin  to  Judge  the  pro- 
gram in  its  merits? 

the  "innovations" 

Washington  has  also  given  hundreds  of 
millions  of  dollars  to  school  districts  to 
"reform"  education  by  funding  "Innovative" 
projects.  This  effort  rested  on  at  least  two  as- 
sumptions— ^that  "innovative"  projects  would 
be  an  Improvement  over  existing  offerings 
and  that  they  would  also  spread  to  other 
schools.  Here,  as  elsewhere,  the  overriding 
assumption  was  that  more  money  would 
make  for  better  education. 

Last  summer,  the  Rand  Corp,  released  its 
eighth  and  final  volume  of  an  evaluation  of 
these  projects,  which  covered  reading,  voca- 
tional education,  bilingual  education  and 
other  efforts.  It  concluded  that  the  assump- 
tions were  plain  wrong.  Other  federal  evalua- 
tions have  "revealed  inconsistent  and  gen- 
erally disappointing  results"  as  well.  Rand 
notes.  "Although  federal  support  for  local 
sohool  services  has  become  well  established, 
the  'decade  of  reform'  that  began  with  ESEA 
has  not  fulfilled  its  expectations." 

Why?  Educators,  to  the  extent  they  discuss 
the  problem  at  all,  seem  genuinely  puzzled. 
The  mystery  of  how  to  improve  education 
from  outside  remains,  after  14  years,  stUl  a 
mystery.  But  Rand  offers  one  cogent  suigges- 
tlon  as  to  why  federal  aid  has  had  such  a 
minimal  impact: 

"More  money  supplied  by  federal  funds  did 
not  necessarily  purchase  those  things  that 
mattered:  It  did  not  buy.  for  example,  more 
committed  teachers,  more  effective  project 
directors,  more  concerned  principals  and  sc 
on." 

What  did  determine  the  success  of  a 
scihool,  not  surprisingly,  was  "not  the 
amount  of  funds  available  but  the  quality 
and  behavior  of  the  local  staff."  Money  for  In- 
novative school  projects  came  mostly  from 
ESEA's  Title  IV,  whose  budget  was  $197  mil- 
lion last  year;  the  Carter  administration 
recommended  another  $197  million  for  the 
coming  year. 

guarding  the  status  quo 

All  of  this  Is  by  no  means  unique  to  edu- 
cation. The  process  is  repeated  over  and  over 
as  federal  social  programs  are  flrst  created, 
then   expanded.   A  natioinal   social  problem 
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is  identified,  usually  through  the  media,  and 
Congress  creates  a  grant  program  to  do 
something  about  It.  For  law  enforcement.  It 
was  crime  in  the  streets.  F^or  Job  training,  it 
was  rising  unemployment.  Vor  housing  aod 
urban  development.  It  was  decaying  cities. 
And  each  year,  at  budget  time,  the  question 
comes  back  to  the  seriousness  of  the  prob- 
lem— not  to  the  quality  of  the  scdutlon. 

It's  not  hard  to  figure  out  why.  There  is 
a  trail  of  federal  money — billions  ot  dol- 
lars— stretching  from  here  to  Guam.  It  goes 
to  states,  counties,  cities  and  thousands  of 
institutions,  from  Ivy  League  colleges  to 
venereal  disease  clinics.  Not  surprisingly, 
those  whose  Jobs  and  institutions  dep>end  on 
these  funds  don't  want  the  iM<ograins  threat- 
ened. They  form  a  powerful  lobby  for  the 
status  quo.  To  them,  evaluators  and  evalua- 
tions are  as  popular  as  bees  at  a  picnic. 

But  Jimmy  Carter  came  to  Washington 
promising  "compassion  and  competence." 
Presumably,  his  administration,  unlike  the 
Republican  ones  preceding  it,  genuinely  be- 
lieved in  the  social  programs  begun  during 
the  Great  Society  era.  But  much  of  the  elec- 
torate also  believed  money  was  flowing  frocn 
Washington  like  an  open  fire  hydrant  on  a 
summer  day.  The  Carter  administration 
would  supposedly  bring  hard-nosed  manage- 
ment to  Washington,  see  that  the  money 
was  spent  wisely  and  prudently. 

To  read  the  administration's  fiscal  1980 
budget  is  to  see.  however,  that  Carter  has 
yet  to  crack  the  system.  The  budget  Justifi- 
cations, "zero-based"  or  not,  defend  the 
budget  totais  by  the  depth  of  the  problems 
rather  than  the  demonstrated  value  of  the 
programs.  The  Carter  budget  does  try  to 
reduce  subsidies  to  the  middle  class  in  favor 
of  programs  "targeted"  at  those  most  in 
need.  But,  generally,  it  doesn't  ask  the  hard 
question  about  which  programs  are  accomp- 
lishing their  alms,  and  it  fails  to  challenge 
those  Great  Society  assumptions  that  have 
been  proved  doubtful  cr  wrong. 

The  administration's  decisions  in  the 
budget  and  elsewhere  seem  based  far  more 
on  traditional  Interest  group  politics  than 
on  tough  analysis,  more  on  fond  hopes  than 
on  results.  At  midterm,  the  Carter  adminis- 
tration still  seems  to  believe  it  is  better  to 
err  on  the  side  of  compassion  than  on  the 
side  of  competence.* 


AMTRAK 


HON.  ELWOOD  HILLIS 

OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  HILLIS.  Mr.  Speaker,  on  April  10, 
1979,  I  wrote  to  the  Secretary  of  Trans- 
portation Brock  Adams  outlining  my  con- 
cerns with  regard  to  his  recommenda- 
tions to  reduce  the  size  of  Amtrak.  A  copy 
of  that  letter  appeared  in  the  April  10 
Congressional  Record  on  page  E1708. 

Secretary  Adams'  response  which  was 
dated  April  27  was  disappointing.  He 
argues  that  Amtrak  is  basically  not  fuel 
efiQcient.  However,  I  believe  he  has  over- 
looked the  potential  for  fuel  efQciency. 

Fuel  efQciency  is  obviously  affected  by 
many  factors:  The  type  of  engines  used, 
the  condition  of  the  tracks,  the  number 
of  passengers  utilizing  the  train,  and  the 
alternatives  available  to  those  using  the 
train.  Depending  on  the  combination  of 
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these  factors,  Amtrak  can  either  be  effl-      pressed  your  concerns  about  my  route  system     days  of  continuous  session  of  the  Congress 
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these  factors,  Amtrak  can  either  be  effi- 
cient or  wasteful  of  fuel.  If,  under  any 
set  of  clrcumstsmces,  Amtrak  proves  to 
be  fuel  Inefficient,  then  the  Secretary,  If 
consistent  with  his  own  reasoning,  should 
have  recommended  that  all  lines  be 
discontinued. 

However,  the  Secretary  only  recom- 
mends that  certain  lines  be  discontinued. 
The  mistake,  as  I  see  it,  that  the  Secre- 
tary is  making  is  that  instead  of  elim- 
inating currently  inefficient  lines,  efforts 
should  be  made  to  improve  their  effi- 
ciency. 

The  fact  that  buses  are  more  fuel  effi- 
cient than  Amtrak  is  only  relevant  if 
first  buses  are  available  to  replace  Am- 
trak patronage  completely,  and  second  if 
Amtrak  riders  are  willing  to  use  buses. 

While  there  is  ample  room  to  improve 
Amtrak's  fuel  efficiency,  there  is  much 
less  room  to  improve  the  fuel  efficiency 
of  buses  without  substantial  research  and 
development.  It  would  be  a  mistake  to 
close  down  Amtrak  if  the  result  was  to 
increase  the  use  of  the  automobile 
(which  I  beUeve  would  be  the  case) . 

Further,  it  seems  inconsistent  that 
while  Secretary  Adams  argues  that  Am- 
trak is  Inefficient,  he  states  that  "an  im- 
provement in  fuel  economy  of  the  Na- 
tion's highway  fleet  (cars  and  trucks) 
of  0.01  miles  per  gallon  would  save  an 
amoimt  equal  to  all  petroleum  Amtrak 
uses  In  a  year."  With  Amtrak  account- 
ing for  such  a  small  percentage  of  our 
overall  fuel  consumption,  the  social  ben- 
efits of  keeping  the  entire  current  sys- 
tem may  outweigh  the  fuel  savings  (if 
any)  associated  with  the  Secretary's 
recommendations. 

Although  the  Federal  Government 
shoiUd  take  all  reasonable  steps  to  save 
fuel,  no  fuel  saving  measure  should  be 
recommended  without  consideration  as 
to  the  effects  of  the  measure  on  the  lives 
of  Americans.  If  our  sole  purpose  is  to 
save  fuel,  or  even  to  support  only  the 
most  fuel  efficient  modes  of  transporta- 
tion, then  the  Secretary  should  have 
recommended  the  elimination  of  all  but 
the  most  efficient  modes  of  transporta- 
tion. 

I  believe  even  the  Secretary  would 
agree  that  fuel  efficiency  Is  not  the  only 
factor  involved  in  the  Amtrak  debate.  We 
must  consider  the  social  effects  of  clos- 
ing down  Amtrak  lines.  I  do  not  believe 
the  Department  of  Transportation  nor 
the  Congress  fully  understands  the  ef- 
fects the  Secretary's  plan  will  have  on 
the  people  who  now  use  the  Amtrak  lines 
which  are  due  to  be  closed. 

I  hope  the  House  will  be  given  the  op- 
portunity to  vote  on  the  Amtrak  issue 
before  May  15th.  The  plan  should  be  re- 
jected in  order  to  give  the  Congress  more 
time  to  consider  the  ramifications  of  the 
plan  and  some  alternatives  which  could 
prove  to  be  more  acceptable. 

A  copy  of  Secretary  Adams'  letter 
follows: 

Th«  Secxctakt  or  Tkanspobtation, 

Washington,  DC,  April  27,  7979. 
Hon.  Klwood  H.  Hillis, 
House  of  Representatives, 
Washinffton,  D.C. 

Dtmi  Bud:  Thank  you  for  your  letter  of 
AprU   10.  with  enclosure.  In  which  you  ex- 
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pressed  your  concerns  about  my  route  system 
recommendations  for  Amtrak  with  regard  to 
energy  conservation.  In  your  letter  you  also 
expressed  the  belief  that  Amtrak's  energy  efB- 
ciency  will  Increase  with  new  equipment  and 
that  Amtrak's  historical  data  are  not  suitable 
Indicators  of  future  performance.  Finally,  you 
requested  that  I  propose  extension  of  the 
deadline  for  Congressional  action  on  my  rec- 
ommendations to  October  1.  1979. 

I  agree  with  you  that  the  energy  efficiency 
of  the  system  demands  close  scrutiny  and  to 
that  end.  the  Department  has  at  my  direction, 
made  a  careful  examination  of  Amtrak  as  It 
relates  to  energy  use. 

That  fact  Is  that  a  locomotive-hauled  train, 
with  or  without  passengers,  is  a  massive  piece 
of  equipment  which  consumes  large  amounts 
of  energy  The  Amtrak  system  would  have  to 
average  more  than  140  people  on  Us  trains  to 
compete  with  an  automobile  for  Intercity  fuel 
efficiency  i  measured  In  passenger-mlles  per 
gallon)  and  400  or  more  to  compete  with  the 
bus.  The  average  Amtrak  train  has  been  car- 
rying slightly  fewer  passengers  than  neces- 
sary to  equal  the  automobile  and  far  fewer 
t,han  necessary  to  compete  with  the  bus  (137 
In  FY  77  and  128  In  FY  78).  The  Amtrak 
trains  recommended  for  discontinuance  carry 
an  average  of  78  passengers. 

Although  the  average  fuel  efficiency  of  Am- 
trak was  approximately  44  passenger-mlles 
per  gallon  in  1976.  the  fuel  efficiency  varies 
greatly  by  route.  Amtrak's  Northeast  Corri- 
dor produces  about  70  to  100  passenger-mlles 
per  gallon,  while  lightly-traveled  long-haul 
sleeper  trains  attain  an  average  of  only  about 
25  passenger-mlles  per  gallon 

Serving  such  a  small  percentage  of  the  In- 
tercity passenger  market,  trains  could  play 
only  a  minor  role  In  an  energy  emergency.  If 
Amtrak's  patronage  were  to  triple — an  event 
that  would  tax  Its  equipment  to  the  limit — it 
would  still  serve  less  than  one  Intercity  trav- 
eler In  a  hundred.  As  a  recent  New  York 
Times  editorial  pointed  out.  "If  Amtrak  dis- 
appeared tomorrow  and  all  Its  passengers 
switched  to  planes  and  cars,  America's  oil  bill 
would  not  Increase  appreciably  " 

Cars  and  trucks  consume  about  74  percent 
of  the  petroleum  used  in  transportation  dally 
In  the  United  States,  more  than  1000  times 
Amtrak's  consumption.  An  Imorovement  In 
the  fuel  economy  of  the  Nation's  highway 
fleet  (cars  and  trucks)  of  0.01  mlles-per-gal- 
lon  would  save  an  amount  equal  to  all  the 
petroleum  Amtrak  uses  In  a  year 

Given  the  dominance  of  the  automobile  In 
American  travel,  it  Is  clear  that  the  largest 
pay  off  In  energy  conservation  can  be  gained 
In  making  that  travel  mode  more  efficient. 
That  Is  why  I  have  challenged  America's 
automobile  manufacturers  to  redesign  the 
automobile  to  make  It  an  even  mrre  efficient 
machine.  It  is  also  why  DOT  has  continued 
to  stress  the  need  to  get  more  people  Into 
each  automobile.  At  present,  an  average 
automobile  carrying  three  persons  is  more 
energy  efficient  than  the  average  Amtrak 
train. 

All  modes  have  prospects  for  becoming 
more  energy-efficient.  Although  Amtrak's 
better  performance  under  a  restructured 
system  and  using  Its  new  equipment  should 
Increase  Its  fuel  efficiency  as  a  whole,  It  Is 
extremely  unlikely  that  Amtrak  will  exceed 
the  fuel  efficiency  of  the  bus.  In  the  North- 
east Corridor,  it  will  come  closest  and  in 
long-distance  cross-country  services  there 
will  continue  to  be  a  great  disparity. 

With  regard  to  your  request  that  I  propose 
extension  of  the  deadline  for  Congressional 
review,  I  am  unable  to  agree.  The  current 
deadline  Is  mandated  by  Section  4(3)  (1)  of 
the  Amtrak  Improvement  Act  of  1978  which 
states  that  "the  final  recommendations  shall 
be  deemed  approved,  and  shall  take  effect, 
at  the  end  of  the  first  period  of  90  calendar 
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days  of  continuous  session  of  the  Congress 
after  such  date  of  submission,  unless  either 
the  House  of  Representatives  or  the  Senate 
adopts  a  resolution  during  such  period  stat- 
ing that  It  does  not  favor  such  final  recom- 
mendations." This  mandates  the  May  15 
deadline  for  consideration. 

The  financial  forecasts  for  operation  of 
the  new  system  are  predicated  upon  the  new 
system's  being  essentially  In  place  on  October 
1,  1979  and  operating  through  FY  1980.  'Were 
the  deadline  for  Congressional  consideration 
to  be  extended  until  October  1  as  you  have 
suggested,  it  would  be  virtually  impossible 
for  Congress,  the  Administration,  and  Am- 
trak management  to  plan  for  proper  funding 
and  operation  of  the  system  in  FY  1980. 
Under  the  present  deadline,  Amtrak  man- 
agement will  need  all  of  the  time  avail- 
able between  the  end  of  May  and  the  first 
of  October  to  prepare  to  operate  the  new 
system  in  the  most  efficient  and  effective 
manner. 

■While  I  appreciate  your  concerns,  I  think 
it  is  of  overriding  Importance  that  we  estab- 
lish a  national  rail  passenger  system  which 
represents  a  prudent  use  of  Federal  funds 
and  offers  the  potential  for  improving  Am- 
trak's service  quality  and  energy-efficiency, 
as  well  as  enabling  revenues  to  ultimately 
cover  a  reasonable  portion  of  costs.  I  believe 
that  this  decision  also  presents  an  unusual 
opportunity  for  us  to  translate  into  action 
our  beliefs  about  controlling  Inflation  and 
Federal  spending. 
Sincerely. 

Brock  Adams. 9 


WINDFALL  PROFITS  TAX 


HON.  BOB  LIVINGSTON 

OF   LOtnSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8.  1979 

•  Mr.  LIVINGSTON.  Mr.  Speaker,  in 
the  next  few  weeks  this  House  will  be 
asked  to  consider  a  windfall  profits  tax 
that  will  seriously  affect  our  oil-produc- 
ing capacity  and,  in  particular,  oil-pro- 
ducing States  like  Louisiana. 

On  April  22,  the  New  Orleans  Times- 
Picayune  published  an  editorial  signed 
by  its  publisher.  Ashton  Phelps.  I  agree 
wholeheartedly  with  Mr.  Phelps'  con- 
clusions and  I  would  like  to  enter  a  copy 
of  the  following  editorial  in  the  Record  : 

As     THE     PtTBLISHER     SEES     IT OlL     AND     OaS 

Deregulation  and  Windfall  Tax 
(By  Ashton  Phelps) 

At  long  last  President  Carter  has  seen  the 
wisdom  of  deregulation  of  prices  on  old  oil 
and  gas.  Unfortunately,  he  is  still  apparently 
misadvised  in  recommending  delayed  rather 
than  Immediate  deregulation.  Also,  he  has 
proposed  a  windfall  tax  on  what  he  conceives 
to  be  excessive  profits  which  will  flow  to 
the  oil  and  gas  companies. 

There  is  no  doubt  but  that  this  is  a  com- 
plex field  in  which  opinions  differ.  The  cen- 
tral problem,  however.  Is  basically  a  simple 
one: 

We  must  increase  our  domestic  energy 
supplies  and  decrease  the  economic  drain  of 
OPEC  dependency. 

Most  experts  agree  that  the  nation  has 
suffered  harshly  dviring  the  past  several  years 
when  there  has  been  no  adequate  provision 
for  deregulation.  Domestic  production  has 
lagged.  The  dollar  drain  has  been  calamitous. 

Why  our  country  has  been  'willing  to  pay 


May  8,  1979 


market  price  to  outsiders,  but  not  to  our 
own  citizens  is  baffling — as  well  as  self- 
defeating. 

It  is  all  very  well  to  study  and  plan  for 
long-range  solutions,  coal  power,  nuclear 
power,  solar  energy,  etc.,  but  the  fact  is  that 
we  are  faced  with  a  critical  "cancer"  which 
could  kill  us  economically  long  before  these 
long-range  solutions  come  into  play. 

The  problem  is  not  unlike  the  medical 
problem  of  a  doctor  with  a  patient  suffering 
from  a  variety  of  ailments.  Uniform  medical 
practice  requires  that  the  primary  effort 
should  be  in  the  direction  of  saving  the 
patient  by  addressing  the  most  critical  of  the 
"diseases" — the  life  or  death  issue.  In  en- 
ergy, this  has  best  be  done  by  that  Inunediate 
Increase  in  domestic  productivity  which  will 
stem  from  an  adequate  Inducement. 

Related  to  deregulation  Is  the  president's 
suggestion  that  it  will  produce  excessive 
profits  to  the  oil  companies  and  that  the 
government  should  recoup  some  of  these 
profits  by  way  of  a  windfall  tax.  In  point  of 
fact.  It  does  not  appear  from  the  more  re- 
sponsible financial  analyses  that  oil  com- 
panies have  been  the  beneficiaries  of  exces- 
sive profits.  On  the  whole,  these  profits  over 
any  reasonable  period  of  time  basically  are 
in  line  with  and  possibly  slightly  less  than 
Industry  profits  generally. 

It  does  appear  that  given  full  deregulation 
at  market  prices,  the  oil  companies  will  reap 
substantial  additional  returns.  But  rather 
than  turn  these  additional  revenues  over  to 
the  federal  government.  It  makes  more  sense 
to  allow  the  oil  companies  a  credit  for  funds 
they  plow  back  Into  research  and  develop- 
ment In  seeking  energy  solutions. 

There  is  an  all  too  prevalent  view  In  Wash- 
ington that:  Anything  industry  can  do,  gov- 
ernment can  do  better.  In  fact,  the  converse 
Is  true.  This  nation  was  built  upon  the  sound 
principle  that  industry  can  do  a  Job  better 
than  bureaucracy. 

Most  oil  and  gas  companies  already  are 
heavily  Involved  in  reseurch  for  future  en- 
ergy needs.  Furnishing  them  with  additional 
capital — to  which  they  are  entitled  any- 
way— to  solve  the  nation's  problems  In  these 
areas  seems  to  \is  to  be  "the  American 
way."0 


BURDEN  OF  THE  AMERICAN 
TAXPA'yER 


HON.  GERALDINE  A.  FERRARO 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Ms.  FERRARO.  Mr.  Speaker.  Sun- 
day, May  6,  was  the  day  when  millions  of 
American  taxpayers  stopped  working 
for  the  Government  and  started  working 
for  themselves.  It  was  the  day  when  the 
average  taxpayer's  earning  will  no  long- 
er go  toward  Federal.  State,  and  local 
taxes,  but  toward  the  necessities  of  life. 
Thirty-four  percent  of  an  American  tax- 
payer's income  is  surrendered  to  the  tax 
collectors.  If  he  or  she  were  to  pay  in  a 
lump  sum.  rather  than  through  with- 
holding taxes,  yesterday  marks  the  day 
when  that  debt  would  be  liquidated  for 
this  year. 

As  millions  of  Americans  went  to  work 
yesterday  they  were  unaware  of  the  fact 
that  for  the  first  time  in  1979,  they  were 
working  for  themselves  and  their  fam- 
ilies. Similarly,  each  day  they  are  un- 
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aware  of  the  fact  that  2  hours  and  45 
minutes  of  an  8  hour  working  day  are 
devoted  toward  raising  enough  money  to 
pay  their  taxes.  This,  Mr.  Speaker,  is 
only  15  minutes  less  than  the  time  spent 
working  toward  the  costs  of  shelter  and 
household  expenses,  their  food  and  bev- 
erage expenditures,  and  their  outlays  for 
medical  care. 

Mr.  Speaker,  I  am  sure  that  all  of  our 
constituents  find  this  to  be  out  of  line.  I 
know  that  the  people  of  Queens  do.  They 
are  wiUing  to  pay  reasonable  taxes,  but 
unwiUing  to  sacrifice  their  savings,  and 
their  dreams,  to  foot  the  bill  of  a  too- 
costly  Government.  They  are  wiUing  to 
share  their  resources  so  that  vital  Gov- 
ernment programs  and  services  may  con- 
tinue. They  are  not,  and  rightfully  so. 
willing  to  relinquish  large  portions  of 
their  incomes  for  needless  Government 
spending  and  programs  fraught  with 
fraud  and  abuse.  I  do  not  believe  that 
any  Member  of  this  House  should  ask 
American  taxpayers  to  bear  this  burden. 

It  Is  fitting  that  the  House  should  be 
considering  the  first  concurrent  resolu- 
tion on  the  fiscal  year  1980  budget  this 
week.  While  we  are  debating  and  voting 
on  programs  that  cost  millions  and  bil- 
lions of  dollars,  we  should  not  lose  sight 
of  the  fact  that  our  consideration  is  sim- 
ultaneous with  the  day  when  our  con- 
stituents Uquidate  their  tax  debts.  Our 
goal  throughout  the  debate  on  this  reso- 
lution and  later  appropriations  measures 
should  be  to  reduce  the  enormous  finan- 
cial burden  that  these  programs  cause 
taxpayers  to  bear.  I  ask  us  to  be  respon- 
sible with  our  constituents'  money,  and 
to  act  in  a  reasonable  manner.  Neither 
the  Federal  budget  nor  our  constituents 
incomes  deserve  a  sledge-hammer  ap- 
proach.* 
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FEDERAL  DEPARTMENT  OF 
EDUCATION  NEEDED 


PERSONAL  EXPLANATION 


HON.  MICHAEL  LYNN  SYNAR 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  8,  1979 

•  Mr.  SYNAR.  Mr.  Speaker,  on  Monday, 
May  7.  1979,  I  was  in  Oklahoma  on  offi- 
cial business  conducting,  in  my  capacity 
as  a  member  of  the  House  Select  Com- 
mittee on  Aging,  a  field  hearing  dealing 
with  providing  emergency  medical  serv- 
ices to  the  rural  elderly. 

On  those  rollcall  votes  conducted  on 
Monday,  May  7,  1979,  had  I  been  present 
and  voting  I  would  have  cast  my  vote  in 
the  following  manner: 

H.R.  3404,  Treasury  draw  authority 
extension,  "nay." 

Amendments  to  House  Concurrent 
Resolution  107: 

Rollcall  No.  122,  Jones  amen(iment, 
"aye." 

Rollcall  No.  123,  Snowe  amendment, 
"nay." 

Rollcall  No.  124,  Conable  amendment. 
"nay."» 


HON.  ROBERT  T.  WIATSUI 

or   CAUTOENIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  MATSUI.  Mr.  Speaker,  from  the 
days  of  the  Founding  Fathers,  our  lead- 
ers have  recognized  that  education  is 
crucial  to  prepare  Americans  for  their 
civic  roles  in  a  democracy.  Yet  the  effec- 
tiveness of  the  Federal  Government  in 
aiding  education  has  been  diminished 
by  a  fragmented,  overlapping  bureauc- 
racy with  Uttle  direction. 

I  am  proud  to  be  one  of  the  original  72 
cosponsors  of  H.R.  2444.  a  bill  to  estab- 
lish a  Cabinet-level  Department  of 
Education.  The  creation  of  this  Depart- 
ment, separate  from  the  Department  of 
Health,  Education,  and  Welfare,  will 
provide  a  focus  to  the  numerous  Federal 
educational  programs,  and  elevate  the 
status  of  education  equal  to  its  impor- 
tance in  our  society. 

Over  40  different  Federal  depart- 
ments, agencies,  and  bureaus  adminis- 
ter educational  programs.  As  a  result, 
the  Federal  CJovemment  is  handicapped 
in  directing  assistance  to  local  school 
systems.  Moreover,  these  agencies  issue 
regulations  which  are  often  duplicative 
and  confusing.  The  creation  of  a  single 
department,  with  a  single  spokesman  in 
the  Secretary  of  Education,  will  coordi- 
nate the  various  efforts  of  the  agencies. 

In  the  process  of  Improving  Federal 
assistance  to  education,  the  new  Depart- 
ment will  be  a  boon  to  taxpayers.  Dur- 
ing a  hearing  of  the  Gtovernment  Op- 
erations Committee,  Director  of  Man- 
agement and  Budget  James  T.  Mclntyre, 
Jr.  testified  that  the  creation  of  the 
Department  can  save  the  Government 
more  than  $100  million  a  year  through 
improved  financial  management  and 
audit  systems  geared  specifically  to  edu- 
cation and  through  consolidation  of  the 
administrative  functions  of  many  pro- 
grams. 

The  traditional  prerogative  of  States 
to  establish  and  administer  their  own 
education  programs  is  reinforced  in  the 
bill.  The  bill  prohibits  the  Secretary-  of 
the  Department  from  exercising  control 
over  the  administration  of  any  school 
system,  and  maintains  that  "the  primary 
resconsibiUty  for  education  resides  with 
States,  locaUties,  and  private  institu- 
tions." 

Rapidly  changing  educational  needs 
will  require  new  solutions  to  new  prob- 
lems. A  Department  of  Education  can 
channel  the  resources  of  the  Federal 
Government  into  solving  those  problems 
It  can  coordinate  basic  research  and  dis- 
seminate information  to  give  local  edu- 
cational institutions  the  tools  they  need 
to  handle  the  challenges  of  the  1980's. 

The  idea  of  a  separate  Department  of 
Education  is  not  new.  but  in  recent  years 
it  has  been  given  increased  attention  In 
Congress.  Last  year  the  Senate  passed  a 
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measure  to  establish  the  Department,        Whereas,     after     becoming     Archbishop,     selves,  tmd  not  to  the  American  people, 
but  hi  the  closing  days  of  the  95th  Con-     stepinac  gave  twenty-six  years  of  heroic     xhe  fact  of  the  matter  is,  It  is  in  the 
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of  my  colleagues  here  in  the  House  of     necessary  to  further  the  higher  educa- 
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costs. 


and  whose  famihes  are  not  able 
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measure  to  establish  the  Department, 
but  In  the  closing  days  of  the  95th  Con- 
gress the  House  was  unable  to  complete 
its  action  on  the  bill.  This  year,  the 
Senate  has  again  passed  the  measure,  by 
a  vote  of  72  to  21.  It  is  my  hope  that  the 
House  will  now  move  speedily  to  approve 
the  legislation.  • 


ALOJZIJE     CARDINAL     STEPINAC- 
A  COURAGEOUS   MAN   OF   GOD 


HON.  JACK  F.  KEMP 

or    NXW    TO«K 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdav.  May  8.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  today,  May  8, 
is  the  anniversary  of  the  birth  of  one  of 
the  world's  truly  great  men,  Alojzije 
Cardinal  Stepinac.  Bom  in  Krasic, 
Croatia,  Cardinal  Stepinac  rose  to  lead 
his  people  against  the  Nazi  terror  of 
World  War  n.  Paced  with  the  terrible 
holocaust  sweeping  western  Europe, 
then-Archbishop  Stepinac  personally 
organized  an  underground  movement  to 
hide  Austrian  and  German  Jews  and 
Christians  from  persecution,  and  to  aid 
Polish  and  Slovenian  refugees.  Arch- 
bishop Stepinac  organized  a  relief  pro- 
gram for  children  and  destitute  people 
in  the  Croatian  regions  occupied  by  the 
Italian  Army,  and  publicly  protested 
the  government's  violation  of  the  basic 
rights  of  people  of  all  religions,  na- 
tionalities, and  political  convictions. 
After  World  War  n.  Archbishop  Stepi- 
nac Joined  with  other  Croatian  Catho- 
lic bishops  in  a  pastoral  letter  strongly 
protesting  against  the  limitations  im- 
posed on  the  activities  of  the  Catholic 
Church  and  on  freedom  of  religion  for 
all  Yugoslavians.  For  these  activities  he 
was  arrested  and  tried  by  Tito's  secret 
police,  and  sentenced  to  16  years  in 
prison  as  an  "enemy  of  the  people"  in 
1946. 

Because  of  the  protest  of  the  Yugo- 
slavian people,  Tito's  government  re- 
leased Cardinal  Stepinac  from  prison 
and  placed  him  imder  house  arrest  in 
1952.  At  his  death,  thousands  of  peas- 
ants lined  the  roads  from  his  home  to 
his  burial  place  in  St.  Stephen's  Cathe- 
dral in  Zagreb,  paying  their  last  respects, 
even  though  the  news  of  the  cardinals 
death  had  been  oflBcially  kept  secret  by 
the  Yugoslavian  Government. 

The  city  of  Buffalo  has  proclaimed  to- 
day. May  8,  1979,  a  "Day  of  Prayer"  in 
honor  of  this  great  man.  I  would  like  to 
enter  into  the  Record  the  proclamation 
signed  by  Mayor  James  Griffln,  and  I  ask 
my  colleagues  today  to  reflect  on  the 
courage  and  the  strength  of  Alojzije 
Cardinal  Stepinac,  in  tribute  to  his  de- 
votion to  God  and  humanity. 

Tlie  proclamation  follows ;  | 

Proclamation 

WhercM.  February  10.  1979  marked  the 
Nineteenth  Anniversary  of  the  martyr-like 
death  of  Aloyslus  Cardinal  Stepinac:   and 

Whereas,  at  the  age  of  thlrty-slx,  Aloyslus 
Stepinac  became  the  youngest  Archbishop 
m  the  wxwld;  and 
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Whereas,  after  becoming  Archbishop, 
Stepinac  gave  twenty-six  years  of  heroic 
service  to  his  Ulvistrlous  archdiocese  even 
though  painfully  segregated  from  his  people 
during  the  last  fourteen  years  of  his  life; 
and 

Whereas,  he  was  accused  and  imprisoned 
en  charges  of  having  collaborated  with  those 
whose  crimes  he  had  resisted:  and 

Whereas.  Cardinal  Stepinac  remained 
relentlessly  true  to  his  church  and  the  nat- 
ural laws  of  Ood  by  being  the  voice  of 
conscience  during  three  successive  and  con- 
trasting regimes:  and 

Whereas.  Cardinal  Stepinac  gave  countless 
hours  of  his  time  and  efforts  to  improve  the 
quality  of  life  for  all  and  bring  help  and 
relief  to  those  most  in  need:  and 

Whereas.  Cardinal  Stepinac  set  an  example 
of  courage  that  will  live  for  all  ages  to  come, 
not  only  in  his  native  country  but  through- 
out the  world:   and 

Whereas,  he  opposed  communism  and  pro- 
tested the  injustices  and  persecutions  com- 
mitted by  the  "Liberating"  Regime  of  the 
New  Yugoslavia, 

Now.  therefore,  I.  James  D.  Griffln,  Mayor 
of  the  city  of  Buffalo,  do  hereby  proclaim 
May  8.  1979,  the  birthday  of  Cardinal  Stepi- 
nac as  a  "Day  of  Prayer"  in  the  city  of 
Buffalo,  as  a  tribute  to  the  memory  of 
Cardinal  Aloyslus  Stepinac  and  in  recog- 
nition of  his  devotion  to  Ood  and  humanity, 
and  do  urge  all  citizens,  hovises  of  worship, 
civic  and  community  organizations  to  offer 
their  prayers  in  honor  of  this  outstanding 
man.  and  to  observe  this  day  with  appropri- 
ate observances 

In  witness  whereof  I  have  hereunto  set 
my  hand  and  caused  the  Seal  of  the  City  of 
Buffalo  to  be  affixed  this  18th  day  of  April 
1979. 

James  D    Griffin, 
Mayor  of  Buffalo.9 
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A  BILL  TO  ESTABLISH  THE  ENERGY 
COMPANY  OF  AMERICA 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8,  1979 

•  Mr.  MINISH.  Mr,  Speaker,  on 
Wednesday,  May  2,  I  introduced  H.R. 
3885,  which  would  establish  the  Energy 
Company  of  America. 

A  great  deal  has  been  made  of  this 
country's  need  to  rid  itself  of  dependency 
on  foreign  energy  sources.  To  say  the 
least,  this  dependency  htis  cost  the 
American  people  billions  of  dollars.  But 
perhaps  the  cost  has  been  far  greater 
than  can  be  expressed  simply  in  mone- 
tary terms. 

The  Nation's  willingness  to  buy  and 
use  imported  oil  at  any  cost,  in  my  opin- 
ion, has  prevented  us  from  addressing  a 
much  more  important  issue:  meeting  the 
energy  requirements  of  the  future.  To  put 
it  bluntly,  we  have  no  plan  to  gain  inde- 
pendence from  foreign  suppliers. 

Mr.  Speaker,  H.R.  3885  would  take 
three  important  steps  toward  developing 
a  strategy  for  the  future.  First,  the 
Energy  Company  of  America  (ECA^ 
would  establish  itself  as  a  competitive 
force  in  the  oil  marketplace.  At  present, 
the  United  States  has  entrusted  its  ener- 
gj'  fate  to  the  giant  oil  companies.  These 
companies  are  accountable  only  to  them- 


selves, and  not  to  the  American  people. 
The  fact  of  the  matter  is,  It  is  in  the 
interest  of  the  oil  companies  to  encour- 
age high  energy  costs  and  thus  maintain 
their  exorbitant  profit  figures. 

The  behavior  of  the  oil  Industry  plays 
right  into  the  hands  of  the  OPEC  cartel 
and  other  foreign  energy  suppliers  who 
relish  the  thought  of  draining  the  U.S. 
Treasury.  The  Energy  Company  of 
America,  as  proposed  in  H.R.  3885,  would 
be  empowered  to  negotiate  with  any  and 
all  foreign  energy  sources  to  purchase  oil 
at  the  best  price  available.  There  are  a 
number  of  countries  around  the  world 
who  would  be  happy  to  estabUsh  markets 
in  the  United  States.  Unfortunately,  the 
multinational  companies,  such  as  Exxon, 
Texaco,  and  the  rest,  have  no  desire  to 
seek  out  these  sources.  It  Is  far  more 
profitable  for  them  to  maintain  their 
OPEC  connections,  where  oil  is  plentiful, 
albeit  expensive.  True  competition  in  this 
marketplace  would  be  a  healthy  thing. 

In  addition,  the  ECA  would  be  man- 
dated to  develop  the  multitude  of  energy 
resources  available  here  in  the  Unitea 
States.  The  bulk  of  our  proven  and  undis- 
covered reserves  lies  on  Federal  land. 
These  resources  are  the  property  of  the 
American  people. 

ECA  would  be  empowered  to  work 
alone,  or  in  concert  with  the  private  cor- 
porations, to  develop  these  resources  for 
the  public  interest.  It  would  do  so  by 
methods  that  are  environmentally  sound, 
developing  new  technologies. 

As  the  Nation  increases  its  dependency 
on  alternative  energy  sources,  it  becomes 
increasingly  important  that  the  Govern- 
ment act  to  assure  their  availability.  The 
growing  accumulation  of  coal  and  ura- 
nium reserves  by  the  oil  companies 
makes  such  action  all  the  more  neces- 
sarv. 

ECA  would  be  authorized  to  seek  out 
and  produce  coal,  oil,  and  gas  and  any 
other  source  of  energy  to  help  us  become 
self-sufficient. 

Finally,  Mr.  Speaker,  the  Energy  Com- 
pany of  America  would  establish  reserve 
supplies  of  energy  to  be  allocated  in  times 
of  shortage. 

I  want  to  make  it  clear  that  the  ECA 
would  supplement,  not  supplant,  private 
enterprise.  At  the  same  time,  develop- 
ment of  energy  resources  and  the  security 
of  their  supply  is  too  important  to  be  left 
entirely  to  the  oil  companies. 

It  is  our  responsibility,  as  representa- 
tives of  the  people,  to  consider  the  long- 
term  needs  of  those  we  represent,  and 
then  to  act  toward  meeting  those  needs. 
The  passage  of  H.R.  3885  will  mark  the 
beginning  of  America's  age  of  energy 
independence.* 


DAY  OF  PRAYER  FOR  ALOYSIUS 
CARDINAL  STEPINAC 


HON.  JAMES  A.  COURIER 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8.  1979 

•  Mr.  COURTER.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  call  to  the  attention 
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of  my  colleagues  here  in  the  House  of 
Representatives  that  today  is  a  day  of 
prayer  in  my  State  of  New  Jersey.  This 
day  of  prayer  is  dedicated  to  a  great 
religious  leader  and  patriot,  Aloysius 
Cardinal  Stepinac. 

Cardinal  Stepinac  died  3  years  ago, 
but  his  memory  and  spirit  live  on  in  the 
hearts  and  minds  of  his  fellow  Croatians. 
Throughout  his  life,  Cardinal  Stepinac 
sacrificed  his  personal  liberties  for  the 
freedom  and  dignity  of  his  fellow  man. 

Cardinal  Stepinac  set  an  example  of 
courage  that  will  live  for  ages  not  only 
for  his  native  Croatia  but  throughout 
the  entire  world.  He  was  an  outspoken 
opponent  of  totalitarianism,  racism,  and 
atheism.  More  than  believing  these  prin- 
ciples, he  lived  them  and  suffered  for 
them. 

As  a  victim  of  a  sham  trial  and  im- 
prisonment by  the  Nazis,  he  never  gave 
up  the  courage  of  his  convictions  or  his 
zealous,  outspoken  pursuit  of  them  for 
all  mankind. 

Mr.  Speaker,  I  am  proud  to  join  my 
fellow  New  Jersey ites  in  honoring  Aloy- 
sius Cardinal  Stepinac  on  this  the  91st 
anniversary  of  his  birth.* 


INTRODUCTION  OF  LEGISLATION 
TO  PROVIDE  A  FEDERAL  INCOME 
TAX  CREDIT  FOR   TUITION 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  am  here  today  to  introduce 
for  myself  and  Mr.  Wydler,  legislation 
which  would  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  Federal 
income  tax  credit  for  tuition.  I  would  like 
to  note  that  the  esteemed  Senators  from 
New  York  and  Oregon,  respectively, 
Daniel  Patrick  Moynihan  and  Robert 
Packwood,  have  also  introduced  this 
piece  of  legislation  today  on  the  floor  of 
the  Senate. 

Inflation  is  a  word  whose  definition 
Americans  have  become  all  too  familiar 
with  over  the  past  few  years.  Perhaps  one 
of  the  most  dramatic  examples  of  its  tell- 
ing effects  can  be  found  in  the  costs  of 
education.  If  you  were  lucky  enough  to 
send  your  children  to  a  public  university 
in  1968,  the  total  cost  for  tuition,  room 
and  board  would  have  cost  you  approxi- 
mately $1,117.  Just  10  years,  later,  the 
same  services  command  a  price  of  over 
$2,100.  The  increased  costs  of  private 
educational  institutions  are  even  more 
shocking,  when  one  compares  the  1968 
price  of  $2,321  for  tuition,  room  and 
board  to  the  $4,668  price  tag  in  1978. 

Throughout  the  sixties,  we  created 
Federal  aid  programs  with  a  variety  of 
acronyms  too  numerous  to  mention  here, 
all  of  which  were  designed  to  increase 
access  to  educational  opportunities  for 
minorities  and  lower-income  families.  No 
one  would  argue  that  these  programs 
continue  to  be  vital  and  viable,  and  are 
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necessary  to  further  the  higher  educa- 
tional missions  of  this  Nation.  However, 
while  the  lower-income  families  have  re- 
ceived assistance,  the  middle-class 
American  has  been  left  out  in  the  cold — 
making  too  much  money  to  receive  aid, 
but  not  enough  to  send  their  children  to 
school.  The  sad  result:  the  enrollment 
rate  of  middle-income  students  has  de- 
clined over  the  past  10  years.  In  fact, 
while  the  enrollment  rate  at  the  lower- 
income  levels  has  increased,  the  enroll- 
ment rates  for  all  other  income  levels 
have  declined  over  the  last  10  years. 
Meanwhile,  the  10  years  has  been  the 
growth  of  another  phenomenon:  more 
jobs  than  ever  before  require  a  college 
degree.  It  is  a  sad  irony  that  higher  edu- 
cation has  become  more  and  more  neces- 
sary, but  less  and  less  affordable. 

Also  disturbing  is  the  decline  in  enroll- 
ment of  primary  and  secondary  students 
in  nonpublic  schools.  There  have  been 
heated  debates  over  the  inclusion  of  tui- 
tion tax  relief  for  those  who  send  their 
children  to  nonpublic  primary  and  sec- 
ondary schools.  But  the  arguments  for 
such  inclusion  are  powerful  enough  to  be 
repeated  here. 

One  out  of  every  four  students  in  New 
York  City  is  in  a  Catholic  school.  Some 
cities  in  New  York  State  have  as  much 
as  50  percent  of  all  students  attending 
parochial  schools.  The  cost  of  nonpublic 
education  has,  as  with  postsecondary 
education,  risen  substantially  in  recent 
years.  In  response  to  such  cost  increases, 
enrollment  has  sharply  declined.  Mean- 
while, the  public  schools  must  absorb  the 
added  burden  of  these  students,  and 
taxes  keep  increasing  to  meet  these  added 
costs.  By  providing  tuition  tax  rehef  to 
these  families  we  are.  in  effect,  reducing 
the  tax  burden  shouldered  by  the  tax- 
payer. Conversely,  if  we  do  not  provide 
such  incentives,  the  results  are  obvious. 
Taxes  will  increase  in  order  to  bolster  the 
already  overburdened  and  underfunded 
public  school  systems.  Further,  we  would 
be  in  effect  denying  parents  their  consti- 
tutional rights  to  send  their  children  to 
the  school  of  their  choice.  External 
forces,  that  is  infiation,  are  indirectly 
coercing  parents  into  sending  their  chil- 
dren to  public  schools.  This  shift  could 
spell  the  death  knell  to  our  parochial 
school  system,  a  system  that  provides,  on 
the  whole,  a  high  quality  alternative  to 
the  public  school  system.  Statistics  bear 
out  that  this  alternative  is  not  exclusively 
available  to  middle  and  upper  range  in- 
comes. In  New  York  City,  of  the  300.000 
children  in  parochial  schools,  87  percent 
of  the  parents  earn  less  than  $10,000.  One 
in  ten  of  these  parents  lives  below  the 
poverty  level.  Further,  more  than  60 
percent  of  the  parochial  elementary 
school  students  in  Manhattan  are  black 
or  Spanish  speaking. 

Thus,  tuition  tax  credit  is  more  than 
just  a  simple  aid  to  the  middle  class  that 
many  of  its  detractors  have  claimed. 
Properly  structured  to  include  all  facets 
of  our  society,  the  tuition  tax  relief  pro- 
vision can  provide  perhaps  the  only  pos- 
sible avenue  to  a  higher  education  for 
the  great  majority  of  those  students  who 
could   never   afford    the   rapidly   rising 


10361 

costs,  and  whose  families  are  not  able 
to  assist  due  to  the  ever  increasing  bite 
of  inflation  out  of  their  Incomes. 

We  have  a  commitment  to  the  future 
of  this  Nation  to  provide  the  next  gen- 
eration with  an  education,  not  to  simply 
price  them  out  of  the  market.* 


WHAT  WILL  BE  THE  ULTIMATE 
HEALTH  IMPACTS  OF  HAZARDOUS 
CHEMICAL  DUMPS? 


HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  throughout  this  Nation  hun- 
dreds of  communities  are  facing  serious 
public  health  threats  related  to  aban- 
doned or  mismanaged  chemical  waste 
dumps.  The  EPA  currently  estimates 
that  as  many  as  2,000  such  sites  could 
develop  into  imminent  health  hazards, 
and  the  search  has  just  begun.  The  task 
of  dealing  with  these  threats  is  enor- 
mous, and  we  must  be  able  to  better 
assess  the  dangers  posed  by  such  sites  so 
we  can  effectively  address  the  problem. 

Grave  uncertainties  exist  in  establish- 
ing the  extent  of  damages  caused  by  ex- 
posure to  hazardous  wastes,  because  the 
greatest  health  impacts  may  not  surface 
for  decades — as  increased  cancers,  ge- 
netic changes  and  birth  defects.  I 
applaud  EPA's  recently  announced  in- 
tention to  step  up  the  pace  of  identify- 
ing and  prosecuting  negligent  waste  dis- 
posers, but  the  full  liabilities  associated 
with  the  escaped  chemicals  is  still  un- 
known. Every  effort  must  be  made  to 
gain  a  better  understanding  of  the  long- 
term  consequences  of  this  kind  of  chem- 
ical contamination,  and  I  added  an 
amendment  to  the  EPA  R.  &  D.  authoriz- 
ation (H.R.  2676)  to  mandate  a  study  on 
some  aspects  of  the  problem — See  Con- 
gressional Record,  March  28,  1979. 
E1380. 

Mr.  Speaker,  at  this  time  I  would  like 
to  bring  an  article  to  the  attention  of 
my  colleagues.  This  article  describes 
problems  at  the  Stringfellow  acid  pits 
in  my  district,  and  provides  a  vivid  ex- 
ample of  the  dangers  and  complex  uncer- 
tainties related  to  such  sites. 

The  article  follows ; 

[From  the  Los  Angeles  Times,  May  2.  1979] 

Acid    Disposal    Puts    Communities    in    the 

Pits:  Rural  Riverside  Debates  Dump  Safety 

(By  Joy  Horowitz) 

Riverside. — On  March  6,  1978.  at  about  4 
a.m.  the  decision  was  made:  About  1  mil- 
lion gallons  of  water,  laden  with  acid,  salts, 
heavy  metals  and  30  known  carcinogens 
from  the  acid  pits — an  abandoned  dumping 
site  for  highly  toxic  industrial  wastes  from 
all  over  Southern  California — were  released 
into  Pyrite  Canyon 

Due  to  heavy  rains  and  the  threat  of  col- 
lapse of  the  earthen  dam  supporting  the 
overflowing  disposal  site,  James  Anderson, 
executive  officer  of  the  Santa  Ana  Regional 
Water  Quality  Control  Board,  figured  the 
best  solution  would  be  to  pump  the  waters 
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Into  the  community's  flood  control  channel 
tli»t  empties  into  the  Santa  Ana  River. 
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sense.  Now  whether  it  causes  disease,  I'm  not 
wiUlng  to  say  at  this  point.  I  lust  plain  don't 
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the  goats  and  use  the  mlllc.  How  much  of  this 
is  comlne  through  to  us? 
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low  has  been  by  aerosoUng  them — spraying 
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Records     indicate,     however,     that    toxic      cancer,   he  replied,   "If   I  did,   then   you*!* 
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Into  the  community's  flood  control  channel 
that  empties  into  the  Santa  Ana  River. 

The  frothy  root-beer-colored  liquid  rushed 
down  the  canyon,  under  the  Pomona  Free- 
way and  through  the  flood-control  chainnel 
that  borders  the  Glen  Avon  Elementary 
School,  Neighborhood  streets  were  a  foot 
deep  In  the  contaminated  runoff,  foaming 
In  some  areas  as  high  as  3  feet.  And  the 
chemicals,  diluted  with  rain  water,  swept 
Into  neighboring  yards,  farmlands  and  pas- 
tures and  ponded  as  far  as  3  miles  away. 

TOU>  TO  8TAT  AWAT 

Local  animal  control  ofiBcers  moved  cattle 
and  sheep  from  pastures  in  the  path  of  the 
polluted  runoff.  Children  were  told  to  stay 
away  from  the  flood-control  channel  and 
nearby  fields,  where  they  normally  walked 
to  school,  sailed  small  boats  and  caught  liz- 
ards. Meanwhile,  James  Anderson  an- 
nounced that  the  runoff  "will  not  be  a 
threat  to  anyone." 

More  than  a  year  later,  the  pits  continue 
to  leak.  Many  of  the  residents  of  Glen  Avon. 
Pedley  and  Mlra  Loma — small  rural  commu- 
nities about  5  miles  west  of  downtown  River- 
side— have  taken  to  drinking  bottled  water 
because  the  private  wells  they  normally  use 
have  become  contaminated.  And  a  new 
tract-housing  development  has  sprung  up 
In  the  path  of  last  year's  overflow  from  the 
pits. 

Waiting  for  slow-moving  governmental 
agencies  to  clean  up  the  pits,  the  7.000  resi- 
dents who  live  across  the  freeway  and  in  the 
valley  below  the  pits  mi?ht  entitle  their 
story.  "Sitting  Here  In  Limbo."  Residents 
worry  they  might  be  confronting  a  Cali- 
fornia version  of  Love  Canal,  a  reference  to 
a  waste  site  near  Niagara  Palls.  N.Y  .  where 
more  than  200  families  were  evacuated  last 
summer  after  studies  revealed  major  health 
problems  among  residents  exposed  to  toxic 
pollutants  burled  beneath  their  homes. 

MOST    HAZAKOOrrS    DUMPS 

And  their  fears  have  been  heightened  by 
the  federal  Elnvlronmental  Protection 
Agency's  (EPA)  recent  Identiflcatlon  of  the 
acid  pits  as  one  of  the  106  most  hazardous 
dump  sites  in  the  United  States  and  the  only 
one  so  designated  in  California. 

State  Sen.  Robert  Presley  of  Riverside  has 
called  the  pits  "a  time  bomb  that  will  affect 
future  generations."  Concerned  about  his 
constituents'  exoosure  to  hazardous  sub- 
stances and  the  pojslbillty  of  harmful 
effects — cancer,  leukemia  and  genetic  dam- 
age that  mlRht  not  show  up  for  decades — 
Presley  called  on  the  state  Department  of 
Health  Services  last  month  to  conduct  an 
epidemiological  study  of  the  population  at 
risk.  But  the  Health  Services  Department  has 
admitted  that  It  has  neither  the  staff  nor  the 
resources  to  conduct  such  a  study. 

Most  recently,  the  Hazardous  Materials 
Laboratory  of  the  state  Department  of  Health 
Services  released  a  four-month  study  Indi- 
cating that  the  soil  where  last  year's  overflow 
ponded  about  3  miles  from  the  pits  Is  con- 
taminat-ed  with  chromium,  manganese,  zinc. 
lead  and  cadmium  that  exceed  normal  levels 
by  100  percent  to  300  percent.  DDT.  a  sus- 
pected carcinogen  that  can  be  absorbed  In 
the  food  chain,  was  found  to  be  100  times 
normal  levels  in  the  soil,  according  to  the 
state  report.  This  same  land  has  been  tilled 
in  preparation  for  building  tract  homes. 

What  does  all  of  this  mean  in  terms  of  the 
public's  health  and  safety? 

No  one  Is  able  or  willing  to  say  "We  ask 
and  ask  and  nobody  will  tell  us  a  damn 
thing."  says  resident  Connie  Alexander,  who 
lives  across  the  street  from  where  the  rimoff 
ponded. 

"Don't  make  me  the  heavy  in  this  'cause 
I'm  not."  says  Don  Bolln?  with  the  Riverside 
County  Health  Department.  "The  pits  are  a 
hazard  to  the  public  health  In  the  broad 
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sense.  Now  whether  it  causes  disease,  I'm  not 
willing  to  say  at  this  point.  I  Just  plain  don't 
know  yet." 

Dr.  Irma  West,  an  occupational  health 
physician  with  the  state,  puts  it  this  way: 
"There  isn't  a  human  being  who  can  explain 
these  things  down  to  a  point  where  people 
would  like  to  understand.  The  state  of  the 
art  Just  isn't  there." 

Dr.  Don  Lyman,  formerly  New  York  state's 
epidemiologist  who  worked  on  the  Love 
Canal  disaster.  Is  now  deputy  director  of  Cali- 
fornia's division  of  public  and  environmental 
health  with  the  Health  Services  Department. 

"I  don't  think  there's  a  sizable  threat  to 
the  public's  health  right  now,"  he  says.  "But 
It's  high  enough  that  we  need  to  take  a  look 
at  it  and  figure  out  what  to  do  about  It." 

And  then  there  is  the  handful  of  other 
signs  that  provoke  further  questions: 

LEUKEMIA    IM    CATS 

There  Is  an  unusually  high  Incidence  of 
leukemia  in  cats  in  the  area,  according  to 
veterinarian  Margaret  Relster.  who  works  at 
the  Pedley  Veterinarian  Hospital.  "Suscepti- 
bility to  leukemia  may  have  Increased 
because  of  exposure  to  the  acid  pits."  says 
Dr.  Relster.  "Whether  It's  a  direct  result  of 
the  acid  pits,  we  don't  know.  But  it's  kind  of 
scary.  I  never  thought  the  incidence  would 
be  so  high.  It's  really  unbelievable." 

Dr.  Michael  Butchko.  who  has  practiced  In 
the  area  for  15  years,  says  he  doesn't  know 
why  the  incidence  of  feline  leukemia  Is  so 
high,  but  he  doesn't  attribute  it  to  the  acid 
pits.  However,  he  says,  "We  haven't  seen  any 
appreciable  increase  in  leukemia  cases  this 
past  year  from  years  ago." 

Some  champion  Black  Angus  cows,  which 
have  been  fed  water  from  local  wells,  are 
turning  blonde.  The  color  change,  which  has 
been  found  In  pregnant  cows  and  their  ofT- 
sprlng.  may  have  nothing  or  everything  to  do 
with  the  pits.  No  one  knows. 

Some  parents  complain  that  their  ohlldren 
have  been  more  sick  than  usual,  wondering 
whether  exposure  to  the  pits  has  Increased 
their  susceptibility  to  Illness.  '"Everybody's 
sick  around  here."  says  housewife  Rlckle 
Clark,  who  moved  to  Glen  Avon  from  Bell- 
fiower  a  year  ago  January.  ""It's  the  truth.  My 
kids  even  said  that  They  said,  "Boy  Mom.  we 
were  never  sick  In  Bellflower.  How  come  we're 
always  sick  out  here''  "  She  says  that  her 
two  daughters,  who  played  In  the  runoff  be- 
fore she  learned  that  the  water  was  from 
the  chemical  dump,  are  frequently  getting 
colds,  the  flu  and  upper-respiratory  problems. 
But.  she  hastens  to  add.  ""I  have  no  Idea  why. 
It  could  have  nothing  to  do  with  the  pits." 

Connie  Alexander.  31.  is  a  nurse  and  the 
mother  of  four  children  She  grew  up  In  the 
Jurupa  area  and  says  she  has  no  Intention 
of  leaving,  despite  her  fears  about  the  acid 
pits 

As  a  result  of  last  year's  flooding,  she  says, 
the  well  on  her  property — 15  acres  of  farm 
land  with  goats,  cows.  pigs,  rabbits,  chickens. 
turkeys,  ducks,  geese  and  horses — was  con- 
taminated. 

They  told  us,  "If  you  drink  the  water,  your 
kids  are  going  to  get  sick,"  "  she  savs.  adding 
that  her  well's  been  tested  six  times  in  the 
last  year  and  arsenic,  a  suspected  carcinogen 
in  high  dosages,  showed  up. 

Even  after  flushing  out  her  well  twice.  It 
remains  contaminated,  she  says.  The  nitrate 
levels,  for  example,  are  about  twice  as  high 
as  the  state  considers  acceptable. 

That  means  the  water  is  so  hard,'"  she  ex- 
plains, "that  you  can  use  It  for  agricultural 
purposes,  but  you  can't  consume  It  That's 
why  we've  asked  how  much  danger  there  Is 
for  us  coming  In  contact  with  the  water. 

"We  give  It  to  our  animals.  What  about  the 
animals  we  butcher  and  eat?  We  feed  it  to 
our  chickens  and  eat  the  eggs  We  feed  It  to 
our  cattle  and  eat  the  beef.  We  feed  it  to 
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the  goats  and  use  the  milk.  How  much  of  this 
is  coming  through  to  us? 

"But  nobody  tells  you  anything.  It's  like 
butting  yotir  head  against  the  wall.  They 
(state  and  local  officials)  don't  agree.  You  get 
nowhere." 

CONCERNED   RESmENTS 

Like  Mrs.  Alexander,  Rlckle  Clark  has  been 
active  In  the  Parents  of  Jurupa,  a  small  group 
of  concerned  residents  who  have  been  trying 
for  years  to  get  the  pits  closed  down  and 
cleaned  up.  The  group's  first  flier  was  entitled 
"Acldgate." 

Neither  of  them  Is  an  activist  by  nature, 
they  say.  Connie  Alexander,  the  organiza- 
tion's recording  secretary,  says  she'd  Just  as 
soon  spend  time  at  4-H  Club  meetings.  And 
Rlckle  Clark,  the  group's  treasurer,  prefers 
thinking  of  herself  as  a  "common,  everyday 
housewife."  Yet  both  women  are  among  the 
community's  most  outspoken  critics  of  gov- 
ernment agencies'  handling  of  the  acid  pits 
imbroglio. 

"The  main  thing  that  always  goes  through 
my  head,"  says  Mrs.  Clark.  "Is  can  my  kids 
have  normal  kids?  My  kids  played  in  that 
stuff  (the  runoff)  when  they  were  pumping. 
That's  what  got  me  involved. 

"I  didn't  know.  I  sent  them  down  there  to 
play.  We  had  Just  moved  here  and  the  other 
kids  would  go  down  there  to  play.  It's  pretty 
there,  you  know?  Nobody  knew  what  It  "was. 
They  never  told  us. 

"But  then  one  day  they  came  home  and 
told  us  there  were  suds  in  the  water.  I 
thought  somebody  was  washing  their  car. 
And  one  of  my  kids  came  home  and  her  boots 
fell  apart  after  she  played  in  that  stuff.  The 
soles  came  off  the  bottoms  and  I  had  to  throw 
them  away." 

Just  a  few  weeks  ago.  she  says,  she  spoke 
to  a  state  Health  Services  Dept.  official  In 
Sacramento  who  told  her  that  It  was  per- 
fectly safe  for  her  children  to  play  In  the 
field  by  the  flood  Channel. 

'"But  a  week  later,"'  she  says,  "'the  principal 
of  the  school  told  the  kids  over  the  loud- 
speaker to  stay  away  from  the  flood  canal 
because  It's  contaminated.  Who  are  you  going 
to  believe?  Everybody's  confused  here.  You 
hear  one  thing  and  then  you  hear  another. 
You  go  back  and  forth  all  the  time." 

Connie  Alexander  bemoans  the  fact  that 
most  community  residents  don't  want  to 
get  Involved  with  the  situation.  "People 
think  that  everything  that's  possible  to  be 
done  Is  being  done.  They  think  the  county's 
doing  what's  right.  And  they  don't  realize 
that  nothing  Is  being  done. 

"Until  we  get  hit  with  rainy  weather,  we 
don't  have  any  problem  per  se.  Then  It  dies 
down,  and  nobody  knows  the  pits  are 
there — especially  the  new  people  coming  In. 
The  outsiders  coming  In  from  Orange 
County,  they  Just  don't  know.  They  don't 
know  what  they're  In  for." 

She  sa^s  she's  esoeclally  concerned  about 
the  people  who  have  bought  In  the  Rancho 
Santiago  Homes,  a  tract  development  near 
where  the  runoff  waters  ponded. 

But  Leonard  Cohen,  president  of  L.  I. 
Cohen  Corp.,  which  Is  one  of  the  owners  of 
the  building  company  responsible  for  con- 
structing the  homes.  Is  far  less  concerned. 

"Some  peoole  come  In  and  scream.  'How 
can  you  do  this?  How  can  you  build  homes 
here?'  '  says  Cohen.  "But  that  reaction's  a 
little  premature. 

""I"ve  been  In  constant  touch  with  the 
county  Department  of  Health.  Thus  far,  no 
one  Is  telling  me  we  have  contaminated 
soil  that's  a  problem.  And  If  there  Is  a 
problem.  what"s  the  maenltude  and  the 
gravity?  If  there's  a  problem,  well  take  the 
appropriate  action." 

The  parents  of  Jurupa  are  also  bothered 
by  the  possibility  of  air  pollution  created 
by  the  pits,  despite  contrary  assurances 
from  pollution  experts.  One  way  In  which 
the  level  of  the  pits  has  been  kept  relatively 
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low  has  been  by  aerosoUng  them — spraying 
their  contents  into  the  air  to  hasten  evapo- 
ration. It  Is  a  process  that  continues  today, 
and  It  continues  to  bother  Rlckle  Clark,  a 
self -professed  worrywart. 

"We  don't  know  if  we're  being  contami- 
nated by  that  spray,"  she  says,  "because  the 
wind  comes  straight  down  that  canyon  at 
us.  Last  year,  we  could  smell  a  musty,  icky 
smell." 

Last  fall,  the  Air  Quality  Management 
District  in  El  Monte  conducted  an  air  pol- 
lution study  of  the  acid  pits.  Filter  samples 
were  analyzed  for  six  metals  and  three 
anions,  and  It  was  concluded  that  there  was 
not  an  air  pollution  problem  at  the  site 
Itself. 

"The  levels  of  pollutants  we  found  were 
within  the  range  for  what  you  would  expect 
for  dust  In  that  area,"  says  Dr.  MargU  Wad- 
ley,  a  chemist  at  the  district's  laboratory. 

However,  the  air  from  the  pits  did  vio- 
late the  "fugitive  dust  rule,"  Wadley  says, 
explaining  that  suspended  particulates  in 
the  air  downwind  from  the  site  exceed  ac- 
ceptable limits. 

"Our  rule  doesn't  try  to  deal  with  the 
epidemiology  of  the  dust,"  he  says.  "It's  up 
to  others  to  decide  If  the  dust  was  harming 
your  health  .  .  .  We've  tried  to  stay  out  of  It 
because  we  consider  It  largely  a  water 
problem." 

Beyond  their  own  backyards,  the  Parents 
of  Jurupa  question  how  much  of  the  heavy 
metals  from  the  pits  might  reach  Orange 
County  by  leaching  through  the  soil  Into 
the  wa'er  table  and  seeping  Into  the  Chlno 
Water  Basin  as  well  as  the  Santa  Ana  River. 

The  Santa  Ana  Regional  Water  Quality 
Control  Board's  James  Anderson  admits  that 
he  has  no  Idea  how  much  of  the  water  from 
the  acid  pits  has  flowed  Into  either  the  Santa 
Ana  River  or  the  Chlno  Basin. 

"A  lot  of  people  have  no  background  to 
understand  the  concept  of  a  future  prob- 
lem." says  Mrs.  Alexander.  "They  think.  'If 
It  doesn't  hurt  me  now.  It's  not  going  to 
bother  me  later.'  They  didn't  like  It  when 
the  pits  were  open,  but  as  soon  as  things 
calmed  down,  they  quit  with  the  bottled 
water.  They  quit  worrying. 

"We'd  like  to  see  our  kids  protected.  No 
matter  what  has  to  be  done,  the  children 
are  our  only  fuiure.  If  we  don't  protect  our 
kids,  we  have  nothing." 

Adds  Rlckle  Clark:  "I  think  we're  cheat- 
ing our  youth.  I  Just  want  somebody  to  tell 
me  the  truth  and  quit  giving  me  a  bunch  of 
bull." 

The  first  thing  that  hits  you  upon  enter- 
ing the  16  acres  of  land  containing  the  acid 
pits  Is  the  smell:  It  Is  a  foul  combination 
of  oil.  acid  and  sulfur.  While  some  of  the 
16  pits  (there  used  to  be  21)  contain  a 
molasses-colored  liquid,  oozing  with  gunk 
and  foam,  others  are  dry.  their  bottoms 
crusted  with  white,  black,  gray,  brown  and 
purple  residue. 

Trees  are  rotted  out  by  the  pits  and  over- 
grown weeds  abound.  But  the  pits  generally 
con.lure  up  images  of  a  sort  of  Twilight  Zone 
wasteland.  In  part  resembling  the  lunar  land- 
scape, set  against  the  surrounding  lush  green 
hillsides  teeming  with  granite  boulders. 

Technically  known  as  the  Strlngfellow 
Class  I  Disposal  Site  (there  are  U  Class  I 
dump  sites  in  operation  In  the  state — Class 
I  refers  to  non-leaking  areas  that  accept  all 
chemical  wastes),  more  than  32  million  gal- 
lons of  toxic  wastes  were  dumped  in  the 
site  during  its  17-year  operation— from  1955 
to  1972. 

No  one  knows  exactly  what  was  dumped 
Into  the  pits,  since  they  were  open  24  hours 
a  day.  No  drum  containers  were  allowed  to 
be  dumped  there,  for  example.  But  In  Its 
analysis  of  the  pits'  contents,  the  state  re- 
cently uncovered  a  55-gallon  barrel  of  con- 
centrated hydrochloric  add  partially  burled 
within  the  site.  No  one  knows  how  many 
other  such  barrels  are  burled  beneath  the 
pits. 
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Records  Indicate,  however,  that  toxic 
wastes  were  deposited  in  the  pits  from 
various  out-of-state  and  Southern  California 
companies.  Including  the  Alcan  Alimilnum 
Corp.,  American  Steel  Co.,  Douglas  Aircraft 
Corp.,  General  Electric  Co.,  Hughes  Aircraft 
Co.,  Kaiser  Steel  Corp.,  Lockheed  Aircraft 
Service  Corp.,  Los  Angeles  City  Dept.  of  Air- 
ports, Los  Angeles  City  Dept.  of  Water  and 
Power  and  Montrose  Chemical  Corp. 

Dumping  fees  ranged  from  1.5  cents  a  gal- 
lon to  5  cents  a  gallon. 

Owned  by  the  Strlngfellow  Quarry  Corp.. 
the  pits  remain  a  sore  point  with  James 
Strlngfellow  Jr  of  Newport  Beach,  a  con- 
tractor who  contends  that  the  state  and 
county  essentially  coerced  him  Into  opening 
the  site  while  he  wound  up  "putting  more 
money  back  Into  It  than  we  took  out." 

"I  don't  want  to  say  nothing,"  Strlng- 
fellow said  In  a  telephone  interview.  "I  want 
to  sit  tight." 

Due  to  public  pressure,  all  dumping  in  the 
pits  was  stopped  In  1972.  Two  years  later, 
the  Riverside  County  Board  of  Supervisors, 
which  originally  granted  Strlngfellow  a  per- 
mit to  operate  the  pits,  revoked  his  land  use 
variance  for  operation  of  the  site.  That  same 
year,  Strlngfellow  stopped  paying  taxes  on 
the  property  and  abandoned  the  site,  claim- 
ing that  his  corporation  was  out  of  funds. 

Riverside  County  has  consistently  absolved 
itself  of  responsibility  In  dealing  with  the 
pits,  claiming  that  if  it  spent  any  money  to 
clean-up  the  mess  it  could  be  held  liable  In 
the  future. 

"Our  attorneys  felt  that  ultimately  it  was 
the  responsibility  of  the  state  because  It 
was  a  regional  site  that  happened  to  be  lo- 
cated in  our  county,"  says  Donald  Bollng. 
chief  of  environmental  health  In  the  coun- 
ty's health  department. 

'"And  we  know  the  materials  came  from 
all  over  Southern  California  and  Utah  and 
Arizona.  Its  a  regional  problem,  In  other 
words." 

Though  Strlngfellow  still  technically  owns 
the  pits,  the  state  Public  Works  Board  is 
now  in  the  process  of  obtaining  title  to  the 
property  so  that  public  funds  can  be  spent 
to  clean  up  the  area.  (Strlngfellow  has  told 
the  state  he  will  deed  over  the  property  for 
$1.)  After  the  pits  fiooded  last  year,  the  state 
Legislature  appropriated  $370,000  for  drain- 
ing the  pits  and  burying  the  remaining 
residue  under  dirt  and  clay.  But  that  proc- 
ess has  yet  to  commence. 

The  regional  water  board  has  now  as- 
sumed responsibility  for  maintaining  the 
site.  During  1979  alone,  the  board  has  had 
2  million  gallons  of  water  from  the  pits 
hauled  by  tankers  to  a  Class  I  disposal  site 
in  West  Covins  at  a  cost  of  $145,000,  accord- 
ing to  James  Anderson. 

John  (Hoot  I  Gibson,  caretaker  of  the  acid 
pits  for  the  past  15  years,  is  now  employed 
by  the  state  and  keeps  a  watchful  eye  on 
the  property.  It  Is  his  Job  to  keep  the  pub- 
lic out  of  the  area  and  to  keep  the  water 
level  of  the  pits  down  by  aerosollng  them 
and  by  pumping  water  from  the  pits  near 
the  dam  upstream. 

If  there's  anyone  who  could  care  less 
about  the  health  effects  of  the  pits.  It  Is  the 
64-year-old  Gibson.  He  says  he's  become  Im- 
mune to  the  smell. 

"Here,  you  want  to  taste  It?"  he  teases, 
flicking  his  fingers  through  the  acid-filled 
water  and  popping  a  few  drops  of  It  In  his 
mouth.  "It's  klnda  like  bootleg  whiskey  I 
used  to  taste  from  the  Missouri  River." 

Lighting  a  Kool  cigarette  as  the  acid- 
fumed  winds  whip  up  around  him.  Gibson 
complains  that  it  gets  lonely  being  the  only 
person  around  the  site,  especially  since  a 
friendly  coyote  deserted  the  area  last  fall. 
He  says  he's  fond  of  the  seven-foot  weeds 
that  look  something  like  sunflowers. 

"I  took  the  wife  some  for  Easter."  he 
says,  chuckling.  "I  call  them  acid  pit 
daisies," 

Asked  If  he  thinks  the  pits  might  cause 
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cancer,  he  replied.  "If  I  did.  then  you're 
talking  to  a  ghost  right  now." 

Ten  years  ago.  traces  of  the  deadly  poison 
hexavalent  chromium — a  byproduct  of 
chrome  waste  and  a  known  carcinogen — 
were  found  by  the  county  health  depart- 
ment in  the  Glen  Avon  Elementary  School 
well.  Some  parents  charged  that  the  toxic 
chemical  came  from  the  acid  pits,  two  miles 
upstream  from  the  school,  since  the  pits 
first  overflowed  that  year.  Others  disputed 
the  claim. 

But  today,  the  school  no  longer  uses  the 
well  water,  having  turned  Instead  to  water 
provided  by  the  Jurupa  Community  Services 
Water  District. 

Are  there  any  Immediate,  practical  solu- 
tions in  dealing  with  the  acid  pits  problem? 

Residents  say  the  least  that  could  be  done 
Is  to  stop  the  site  from  leaking. 

In  Its  report  on  the  pits,  the  state  Health 
Service  Dept.  has  made  several  recommenda- 
tions. Among  them :  Remove  the  contami- 
nated soil  near  the  site  and  put  It  back  in  the 
pits:  add  a  20-lnch  layer  of  lime  under  a 
clay  cover. 

"This  Is  a  coverup — literally."  charges  Ruth 
Kirby.  one  of  the  founding  members  of  the 
Parents  of  Jurupa.  "We  don't  virant  a  coverup 
It's  not  a  solution.  They're  not  cleaning  It 
and  they're  not  neutralizing  It. 

■"We  have  been  deprived  of  our  civil 
rights — our  freedom  to  live  as  normal  people 
This  is  a  human  disgrace  It  Just  makes  you 
cockeyed  mad" 

Mr.  Klrby  and  other  residents  question 
the  wisdom  of  covering  the  pits  when  no  one 
knows  what's  In  them,  particularly  when 
there  might  be  more  acid-filled  barrels  under 
the  pits. 

Dr.  Robert  Stephens,  author  of  the  state 
report  and  director  of  the  state  s  Hazardous 
Materials  Laboratory,  is  the  first  to  agree 
with  the  residents'  objections 

"TTie  local  residents  are  right  In  their  con- 
cern about  a  clay  cover  If  a  sizable  number 
of  those  containers  are  In  there."  he  said. 
""The  integrity  of  a  clay  cover  could  be  seri- 
ously disrupted 

""And  the  longer  you  wait  (to  clean  up  the 
pits),  the  bigger  the  problem  and  the  more 
the  expenditure."" 

The  state  has  also  recommended  either  re- 
moving six  Inches  of  top  soil  in  the  area 
where  the  pits  ponded  or  monitoring  that 
area  indefinitely.  Further,  the  report  recom- 
mends that  soil  sampling  be  continued  from 
the  last  point  tested,  tracing  the  flow  of 
chemical  materials  until  normal  soil  levels 
are  found. 

"It  Is  important  to  note  that  the  highest 
ODT  residue  levels  were  measured  be- 

yond the  actual  ponding  area. '"  the  report 
states.  "This  would  Indicate  that  the  full 
extent  of  waste  deposition  (in  distance  from 
the  site  I   has  not  as  yet  been  reached  " 

Lyman  of  the  states  Health  Services  De- 
partment estimates  that  it  would  cost  the 
state  $700,000  annually  to  establish  and  sup- 
port an  epidemiological  team  to  respond  to 
to;ic  substances  in  the  environment.  How 
long  it  will  take  the  legislature  to  create 
such  a  heaUh  unit,  he  says.  Is  another  ques- 
tion— a  fact  that  provides  little  comfort  to 
Jurupa  residents 

But  Lyman  emphasizes  the  states  tremen- 
dous need  for  such  a  health  team,  explain- 
ing that  California  has  been  at  the  forefront 
in  the  proliferation  and  use  of  Industrial 
chemicals  since  1940  and  that  300  billion 
pounds  of  synthetic  organic  chemicals  in  the 
US  are  produced  every  year,  a  250-fold  in- 
crease in  the  past  40  years. 

"'Somebody  Ls  going  to  have  to  grab  the  Ini- 
tiative." says  Stephens.  "We  need  a  special 
task  force  or  something  The  legislative  proc- 
ess is  awfully  slow  fcr  the  residents  (Of  Ju- 
rupa )  who  deserve  some  answers 

"Somebody  is  going  to  have  to  make  the 
political  decision  And  the  only  person  who 
can  do  that  quickly.  I  think,  la  the  governor" 
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The  ctete's  current  liutblllty  to  conduct 
physical  examinations  and  provide  specific 
answers  for  Jurupa  residents  Is  paralleled  by 
the  federal  government's  stand  on  dealing 
with  toxic  wastes.  The  Carter  administra- 
tion's decision  to  limit  federal  spending  and 
government  hiring  has  precluded  the  Justice 
Department  and  the  EPA  from  enforcing  laws 
designed  to  protect  the  public  from  toxic 
chemicals  and  other  potentially  dangerous 
wastes,  a  top  Justice  Deputment  official  re- 
cently announced. 

Yet  the  EPA  last  year  announced  that  90 
percent  of  the  346  million  tons  of  hazard- 
ous wastes  produced  by  American  Industry 
each  year  are  not  disposed  of  "In  accordance 
with  proper  environmental  standards.  " 

Meanwhile,  the  residents  who  live  by  the 
leaking  Riverside  acid  pits  must  wait  for 
some  offlcial  government  action.  And  they  are 
less  than  encouraged  by  the  county's  recent 
rezonlng  approval  for  a  rocket  assembly  plant 
that  plans  on  manufacturing  small  explo- 
sive devices  near  the  pits. 

It  is  Wednesday  night,  and  a  meeting  of 
the  board  of  directors  of  the  Parents  of 
Jurupa  has  Just  been  called  to  order.  For 
the  next  hour-and-a-half.  a  general  air  of 
frustration  will  fill  the  small  room  In  Jurupa 
Mountain  Cultural  Center  where  the  seven 
board  members  have  come  to  conduct  busi- 
ness. 

"I  think  we  all  realize  the  moving  of  any 
soils  In  the  canyon  Is  probably  the  most 
hazardous  procedure  we  could  go  through," 
says  board  member  Roy  QlHam.  "We  could 
have  a  Jekyll  and  Hyde  situation  if  they 
cover  those  pits  without  determining  what's 
In  them." 

"I  think  the  state  of  California  is  giving 
us  the  runaround,"  charges  OlUam  in  his 
deep,  gravelly  voice. 

"All  they've  done  Is  gone  back  and  forth 
and  back  ajid  forth." 

"Why  are  we  waiting  so  long?"  asks  Connie 
Alexander  in  a  fit  of  exasperation.  'We  Just 
keep  talking  about  It.  We're  already  seeing 
damage.  I'm  gonna  die  of  old  age  before 
something  happens." 

But  OUlam  comes  through  with  a  level- 
headed Idea:  Bring  in  an  objective  third 
party  team  to  evaluate  the  recent  analyses 
of  the  pits  and  present  their  findings  and 
recommendations  to  the  public  at  a  commu- 
nity meeting. 

"The  only  way  we'll  move  these  people 
(county  and  state  officials)  off  their  big.  fat 
duffs  Is  to  get  the  community  all  together. 
I  think  it's  time  we  ask  somebody  who's  not 
involved  to  give  us  the  answers  One  guy 
says  it's  murder  and  the  other  says  its 
nothln'." 

"If  It's  done  (cleaning  up  the  pits).  "  he 
adds,  "it  should  be  done  correctly.  There'll 
never  be  another  later,  and  we  know  this: 
The  thing  we're  talking  about  is  inflationary. 
We're  talking  about  spending  money — maybe 
•30  million — and  the  (Brown)  Administra- 
tion is  trying  not  to." 

Explaining  that  the  burden  of  proof  once 
again  rests  on  their  shoulders,  Olllam  asks 
the  organization's  treasurer  how  much 
money  they  can  spend  on  outside  consult- 
ants. The  treasurer  announces  that  they 
have  162.46  in  their  checking  account  # 


SICK  HOSPITALS 


HON.  STEVEN  D.  SYMMS 

or  IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuetday,  May  8.  1979 
•  Mr.  SYMMS.  Mr.  Speaker,  most  of  my 
colleagues  are  aware  of  my  continuing 
opposition  to  "big  government."  To  fur- 
ther illustrate  the  pervasive  effect  of  in- 
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creasing  government  regulation  on  the 
health  care  industry,  I  am  commending 
to  my  colleagues  an  article  published  in 
the  Wall  Street  Journal  on  April  3,  1979. 

As  the  article  indicates,  the  Govern- 
ment's increased  role  in  regulating  hos- 
pitals has  not  been  of  benefit  to  the 
hospitals,  the  doctors  and  most  im- 
portantly, the  patients.  However,  in- 
creased regulation  has  increased  con- 
sumer health  costs  and  has  provided  em- 
ployment to  more  government  regulators. 
As  has  traditionally  been  the  case,  the 
government's  role  in  the  health  care 
field  has  something  for  everybody  except 
for  the  people  it  Is  supposed  to  benefit — 
the  patients. 

The  article  follows: 
(From  the  Wall  Street  Journal,  Apr.  3,  1979] 
Sick  Hospitals 

As  the  1980  elections  approach.  It  would 
be  hard  to  find  a  better  reflection  of  broader 
American  political  tensions  than  the  issue 
of  rising  hospital  costs. 

Their  sharp  increases  have  fueled  the  de- 
mand for  national  health  Insurance,  which 
In  turn  has  been  at  the  center  of  the  private 
sector  public-sector  struggle  throughout  the 
postwar  era.  But  Just  when  the  tJ.S.  is  asking 
Itself  how  much  fvirther  It  wants  govern- 
ment health  Insurance  to  go.  Britain  Is  asking 
Itself  if  It  has  gone  too  far.  having  damaged 
both  health  care  quality  and  fiscal  stability. 

Jimmy  Carter,  faced  with  Teddy  Ken- 
nedy's challenge,  is  trying  to  finesse  the  is- 
sue. He  proposes  a  9.7%-a-year  "cap"  on 
hospital  cost  increases.  He  says  capping  pay- 
ments will  somehow  raise  more  money  to 
help  pay  for  a  $10  billion  to  $15  billion  ex- 
pansion of  government  Insurance  coverage 
In  1983. 

All  of  which.  It  seems  to  us,  raises  some 
core  Issues  about  the  American  economy  and 
policy 

The  United  States  Is  already  well  advanced 
towards  a  system  of  "free ""  hospital  care, 
meaning  that  over  90  ^r  of  costs  have  been 
socialized  through  public  and  private  in- 
surance schemes.  Without  doubt,  this  has 
lowered  cost  restraints.  Costs  also  have  been 
pushed  up  by  general  Infiatlon,  the  preda- 
tions  of  malpractice  lawyers  and  federal  Hill- 
Burton  Act  policies  that  have  encouraged 
overexpanslon. 

But  the  thing  that  is  least  understood, 
and  yet  has  the  most  bearing  on  the  present 
political  debate.  Is  the  fact  that  government 
"cost  containment"  efforts  themselves  have 
contributed  to  rising  costs.  They  ha-'e  dam- 
aged the  financial  structure  of  hosipltals  and 
saddled  the  public  with  wasteful  bureauc- 
racy, for  Mr  Carter  to  say  that  he  will 
buy  more  health  care  with  further  "cost 
containment"  is  a  little  like  proposing  to 
make  cheese  go  further  by  giving  more  to 
the  mice. 

The  meet  perverse  form  of  containment 
has  been  the  limitations  applied  since  1975, 
under  the  1972  Social  Security  amendments, 
to  Medicare  and  Medicaid  reimbursements  to 
hospitals.  As  administered  by  HEW.  these 
limits  hold  reimbursements  at.  and  some- 
times below,  the  direct  cost  of  services.  If 
the  hospital  is  to  generate  any  surpluses, 
they  have  to  come  from  somewhere  else.  Since 
Blue  Cross  reimbursements  are  also  limited, 
that  means  that  hospitals  must  try  to  get 
what  surpluses  they  can  from  charge*  to 
commercial  Insurers  and  private  patients, 
which  has  sharply  raised  charges  to  sucli 
payers. 

The  annual  analysis  of  hospital  costs  made 
by  accountants  Touche  Ross  &  Co.  shows 
hospitals  making  ever  larger  allowances  for 
reimbursement  shortfalls.  And  as  their 
charges  to  private  patients  rise,  they  are  In- 
curring higher  bad  debt  losses.  The  com- 
bination of  allowances  and  bad  debts  rose 
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to  18.6%  of  total  patient  revenues  In  the 
1977  Touche  Ross  survey,  up  from  17.9%  in 
1976. 

Well-endowed  hospitals,  such  as  New 
York's  Columbia  Presbyterian,  have  dipped 
into  endowment  funds  to  meet  shortfalls, 
but  this  is  hardly  an  attractive  solution.  It 
erodes  funds  intended  to  support  advances 
of  medical  terhnology. 

Other  hospitals  have  worse  troubles.  Rich- 
ard J.  Oszustowlcz,  a  health  care  adminis- 
tration professor  at  the  University  of  Min- 
nesota, says  many  are  resorting  to  borrowing 
to  meet  working  capital  needs  (a  syndrome 
reminiscent  of  the  one  that  put  New  York 
City  in  the  soup).  The  Touche  Ross  survey 
shows  that  Interest  costs  climbed  fastest,  at 
18%,  of  any  single  hospital  cost  In  1977. 

The  Touche  Ross  analyst,  Robert  P.  Rosen- 
stlel  of  Los  Angeles,  finds  the  outlook  bleak 
on  the  basis  of  his  look  at  the  135  representa- 
tive hospitals  covered  by  the  1977  survey. 
"With  the  present  rate  of  Inflation,"  he 
writes,  "income  from  operations  can  hardly 
be  expected  to  provide  sufficient  funds  either 
for  the  replacement  of  equipment  and  facil- 
ities or  for  expansion.  In  fact,  even  routine 
maintenance  has  been  deferred  in  significant 
amounts." 

HEW's  answer  to  all  this  would  be  that  the 
whole  purpose  of  the  controls  is  to  force  hos- 
pitals to  reduce  "waste."  But  a  careful  look 
at  hospital  cost  sheets  reveals  that  the  pri- 
mary source  of  waste  is  not  maladministra- 
tion or  technological  "frills"  or  "over-utiUza- 
tlon"  of  hospitals  by  patients  and  physicians. 
It  is  a  massive  overlay  of  federal,  state  and 
local  regulation  that  makes  hospitals  one  of 
the  nation's  most  regulation-burdened  in- 
dustries. 

In  New  York  State,  with  a  particularly 
manic  set  of  state  regulators,  a  recently  re- 
leased survey  based  on  1976  results,  found 
hospitals  ruled  by  no  fewer  than  164  regula- 
tory agencies,  including  10  at  the  federal 
level.  The  costs  inflicted  by  these  agencies 
amounted  to  25  7r  of  total  hospital  budgets, 
or  a  statewide  average  of  $38.86  per  patient 
day.  The  Hospital  Association  of  New  York 
State,  which  did  the  survey,  says  the  costs 
have  risen  further  since  1976.  New  York  State 
now  has  price  controls  similar  to  those  of 
Connecticut,  Maryland  and  a  few  other 
states,  for  example.  HEW,  according  to  the 
American  Hospital  Association,  promulgates 
from  650  to  750  new  or  revised  regulations 
affecting  hospitals  each  year. 

Some  hospital  regulation  is  of  the  type 
that  afflicts  all  industry.  OSHA  rules  and 
minimum  wage  legislation,  for  example.  But 
ever  since  the  big  surge  of  Medicare  and 
Medicaid  demand  pushed  hospital  charges 
up  in  the  late  1960s,  hospitals  have  been  sub- 
jected to  a  whole  series  of  "cost  contain- 
ment" laws,  all  of  which  have  generated 
substantial  costs  to  hospitals  and  taxpayers 
with,  at  best,  dubious  results.  Federal  and 
state  governments  have  applied  these  meas- 
ures to  try  to  hold  down  soaring  Medicare 
and  Medicaid  costs. 

There  has  been  "certificate  of  need"  regu- 
lation, along  public  utility  lines,  to  try  to 
make  hospitals  prove  they  need  a  new  piece 
of  equipment  before  acquiring  it.  Health 
Planning  Agencies  try  to  analyze  the  need 
for  hospitals  themselves,  often  creating 
rather  than  reducing  planning  confusion. 
Perhaps  the  biggest  failure  has  been  Profes- 
sional Standards  Review  Organizations,  set 
up  under  a  seven-year-old  Federal  law.  The 
PSROs,  expensively  staffed  with  doctors  and 
served  with  hospital  paperwork,  are  supposed 
to  second-guess  decisions  by  other  doctors  on 
matters  that  affect  hospital  costs,  such  as 
whether  to  operate  on  a  heart  patient.  Even 
HEW  has  admitted  that  the  PSROs  have 
failed  to  save  money,  but  they're  still  around. 
The  reasons  why  regulatory  failures  are 
not  scrapped  are  Instructive.  The  political 
thrust  for  such  efforts  derives  from  a  knowl- 
edge by  their  advocates  that  health  care  can- 
not be  fully  nationalized  in  this  country  un- 


May  8,  1979 


til  some  way  Is  discovered  to  control  health 
care  costs.  The  experience  with  direct  gov- 
ernment operation  of  VA  and  public  health 
hospitals  has  shown  that  to  be  the  route  to 
gross  inefficiency.  And  It  is  difficult  to  de- 
stroy the  decisionmaking  powers  of  doctors 
short  of  conscripting  them. 

But  despite  such  lallures,  it  still  is  argued 
by  Senator  Kennedy  and  HEW  bureaucrats 
that  government  control  of  health  care  must 
be  extended.  They  Insist  that  when  the  gov- 
ernment finally  obtains  full  control  of  hos- 
pitalization Insurance,  it  will  finally  be  able 
to  hold  down  costs.  They  are  not  deterred  by 
the  failure  of  national  health  systems  else- 
where to  control  costs  and  maintain  quality. 
In  Britain,  private  health  care  Is  returning 
to  vogue  for  this  reason. 

Mr.  Carter  Is  trying  to  deal  with  these  con- 
flicts and  pressures  with  his  proposed  "cap." 
But  as  the  above  analysis  suggests,  it  is  un- 
likely that  that  cap  can  generate  anything 
but  added  regulatory  costs.  Moreover,  it  will 
be  patently  unfair,  penalizing  the  nation's 
best  hospitals — the  ones  that  have  been  the 
most  efficiently  managed,  that  provide  teach- 
ing services  and  that  offer  the  most  advanced 
technological  services.  Working  capital  prob- 
lems will  be  further  aggravated,  bringing 
about  financial  collapse  for  some  hospitals. 
Medical  advancement  will  slow.  Patients  will 
not  get  more  for  less,  as  the  administration 
Implies.  They  will  get  less  for  more. 

We  can  think  of  few  areas  where  the  effect 
of  federal  Intervention  has  been  more  coun- 
ter-productive. And  yet  the  surest  way  for 
its  advocates  to  succeed  Is  through  destruc- 
tion of  the  present  system,  which  Is  well 
underway.  The  hospital  cost  issue  is  a  re- 
flection of  a  larger  problem  that  we  have  not 
yet  begun  to  solve. 0 


LEGISLATIVE  QUESTIONNAIRE 


HON.  J.  J.  PICKLE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  I  am 
pleased  to  release  the  results  of  a  legis- 
lative questionnaire  my  congressional 
office  has  conducted.  We  received  over 
16,000  responses  from  the  10th  District 
of  Texas,  quite  a  good  showing.  This 
year,  we  asked  36  questions  in  a  lengthy 
and  involved  survey. 

I  am  glad  to  share  the  results  of  this 
legi=;lative  questionnaire  with  my  col- 
leagues: 

Results  op  Questionnaire 

1  If  federal  spending  is  reduced,  what 
areas  should  be  recommended  for  lowered 
funding? 

I  a)  Defense.  8%. 

(b)  Social  services  (education,  housing, 
welfare,  social  security,  health  care.  etc.). 
19%. 

(c)  Environmental  programs.  14%. 
(d  I  Research  and  development.  4% . 

(e)  Agriculture.  5%. 

(f)  Foreign  assistance.  32 7o. 

(g)  Direct  aid  testates.  13%. 
(h)  Equal  cuts  in  all  areas.  4%. 
(1)  No  cuts.  1%. 

2.  Which  of  the  following  matches  your 
opinion  about  the  economy? 

(a)  We  will  suffer  from  a  bad  recession 
this  year.  17%. 

(b)  We  will  experience  a  mild  recession 
this  year.  49%. 

(c)  Business  will  be  about  the  same.  20% . 

(d)  Talk  about  recession  is  premature, 
since  consumer  confidence  seems  to  be  high 
and  the  economy  Is  growing.  14%. 
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3.  What  is  the  primary  cause  of  inflation? 
( choose  one  or  more ) 

(a)  Easy  credit.  14%. 

(b)  High  interest  rates.  8%. 

(c)  Labor  demands  for  higher  wages.  26%. 

(d)  Scarcity  of  natural  resources.  10%. 

(e)  Deficit  spending  by  the  government. 
42%. 

4.  The  government's  policy  toward  inter- 
est rates  should  be  to : 

(a)  Reduce  Interest  rates  and  risk  even 
higher  inflation.  14%. 

(b)  Increase  Interest  rates  to  cool  infla- 
tionary pressures.  22 '^;  . 

(c)  Maintain  the  status  quo,  leaving  inter- 
est rates  about  where  they  are.  64%  . 

5.  Federal  revenue  sharing  should  be: 

(a)  Continued  to  both  state  and  local  gov- 
ernments. 34' ; . 

(b)  Limited  to  Just  state  governments. 
10%. 

(c)  Limited  to  Just  local  governments. 
7%. 

(d)  Discontinued  completely.  49'":  . 

6.  Would  you  support  a  Constitutional 
Amendment  to  balance  the  Federal  budget, 
even  thoi'gh  the  result  might  be  either  less 
money  for  state  and  local  communities  and 
or  higher  slate  and  local  taxes  to  pay  for 
services  currently  funded  with  federal 
monies? 

(a)  Yes.  65%. 

(b)  No.  26'-. 

(c)  No  opinion.  9%. 

7.  Would  you  favor  a  national  health  in- 
surance program : 

(a)  If  it  increased  the  federal  deficit  by 
some  $10  billion?  5':  . 

(b)  If  payroll  taxes  were  increased  to  pay 
for  it?  10'-;  . 

(c)  If  paid  for  by  a  VAT  (Value  Added 
Tax.  a  form  of  a  sales  tax) .  17'"; . 

(d)  I  do  not  favor  any  health  Insurance 
program  at  this  time.  68':  . 

8.  To  stimulate  employment  of  persons 
deemed  "unemployable,"  the  government 
should: 

lai  Be  the  employer  of  last  resort,  provid- 
ing public  service  jobs.  13%  . 

(b)  Provide  tax  Incentives  for  the  private 
sector  to  encourage  training  and  employ- 
ment. 36' ; . 

(c)  Expand  training  programs  like  Job 
Corps  and  CETA.  9%. 

(d)  Do  nothing.  17%. 

(6)   Do  a  combination  of  a.  b,  and  c   25''; 

9.  The  federal  government's  program  to 
halt  illegal  immigration  should  be  to: 

(a)  Continue  present  policies.  8';  . 

(b)  Let  relatives  of  legal  residents  and  U  S. 
citizens  immigrate.  8'^;  . 

(c)  Establish  a  national  identification  sys- 
tem to  root  out  the  illegal  immigrants.  16";  . 

(d)  Stiffen  penalties  for  employers  who 
knowingly  hire  Illegal  immigrants.  46%. 

(C)  Beef  up  border  patrol  and  deportation 
procedures.  22";  . 

10.  If  you  want  to  reduce  Social  Security 
taxes,  how  would  you  make  up  the  drop  in 
revenues? 

(a)  From  general  revenues  even  though  the 
federal  deficit  would  be  higher.  6%. 

(b)  Cutting  benefits  by  the  same  amount 
as  the  reduced  revenues,  estimated  at  $20- 
$30  billion.  31";  . 

(c)  Adopting  a  VAT.  12%. 

(d)  Increasing  the  federal  income  tax.  4%. 

(e)  Do  not  reduce  Social  Security  payroll 
taxes.  47  Cr. 

11.  Should  all  public  employees,  including 
federal  workers,  be  included  in  the  Social 
Security  System? 

(a)  Yes.  62%. 

(b)  No.  25%. 

(c)  No  opinion.  13%. 

12.  More  restrictions  should  be  put  on  the 
importation  of  foreign  goods  into  the  U.S. 
even  if  it  means  higher  domestic  prices. 

(a)  Yes.  42 '< . 

(b)  No,  49%. 
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(c)  No  opinion.  9%. 

13.  Based  on  what  we  know  about  the  con- 
tents, the  United  States  Senate  should  ratify 
a  SALT  II  agreement  with  the  Soviet  Union. 

(a I  Yes.  34%  . 

(b)  No.  37%. 

(c)  No  opinion.  27%. 

14.  Regarding  relations  with  Mainland 
China: 

(a)  President  Carter  acted  correctly  In 
recognizing  Mainland  China  and  breaking 
relations  with  Taiwan   12% 

(b)  President  Carter  should  have  recog- 
nized Mainland  China,  according  to  our 
terms.  17%. 

(c)  President  Carter  should  not  have  rec- 
ognized Mainland  China,  but  maintained 
relations  with  Taiwan.  8%. 

(d)  It  was  proper  for  President  Carter  to 
recognize  Mainland  China,  but  we  should 
maintain  cultural  and  security  agreements 
with  Taiwan.  63%. 

15.  Last  year  the  Senate  approved  the 
Panama  Canal  treaty,  so  should  the  Con- 
gress—that is,  the  House— pass  enabling 
legislation  to  put  the  treaties  into  effect? 

(a)  Yes.  43%. 

(b)  No.  45%. 

(c)  No  opinion.  12% 

16.  United  States  military  preparedness  is: 

(a)  Adequate,  so  we  should  maintain  cur- 
rent defense  spending.  28% . 

(b)  Inadequate,  so  we  should  increase  de- 
fense spending,  to  prevent  Russian  superior- 
ity. 55%. 

(c)  More  than  adequate,  so  we  should 
decrease  defense  spending  to  help  balance 
the  budget.  17%. 

17  Regarding  the  nation's  state  of  military 
readiness  we  should : 

(a)  Maintain  the  current  volunteer  army. 
20%. 

(b)  Reinstate  a  limited  registration.  16%. 

(c)  Reinstate  peacetime  classification,  in 
addition  to  registration.  37%. 

(d)  Require  a  year  of  universal  service  as 
an  alternative  to  military  service.  27%. 

18  Should  the  above  question  also  apply 
to  women? 

(a)  Yes.  69%. 

(b)  No.  27%. 

(c)  No  opinion.  4%. 

19.  What  should  be  the  United  States'  role 
In  seeking  peace  in  the  Middle  East? 

(a)  The  U.S.  should  continue  its  role  as  a 
nonbiased  mediator  between  the  countries  in 
conflict.  59%. 

(b)  The  U.S.  should  back  Israel's  peace 
proposals  and  encourage  Arab  countries  to 
Join.  56":. 

(c)  The  U.S.  should  back  Arab  peace  plans 
and  encourage  Israel  to  Join.  8 ": . 

Id)  The  U.S.  should  stay  out  of  all  negoti- 
ations and  let  the  countries  initiate  their 
own  efforts.  29  % . 

20  The  United  States'  attitude  on  the 
"boat  people."  those  refugees  who  have  emi- 
grated from  Vietnam,  should  be  to: 

(a)  Encourage  neighboring  Far  East  coun- 
tries to  accept  them.  61  % . 

(b)  Increase  our  quotas  and  allow  the  ref- 
ugees to  enter  the  U.S.  23% 

(c)  Do  not  become  Involved  with  finding 
homes  for  the  boat  people.  26  7c. 

21.  If  a  country  is  found  guilty  of  violating 
basic  human  rights,  the  United  States 
should: 

(a)  Maintain  existing  relations,  but  en- 
courage the  country  to  change  its  policies. 
23%. 

(b)  Suspend  aid  and  weapons  sales  to  the 
country,  until  policies  are  changed    33  ""f. 

(c)  Sever  all  relations  with  the  countries 
unless  the  policies  are  altered  6"", . 

(d)  The  U.S.  should  not  base  its  foreign 
relations  on  the  internal  policies  of  other 
nations.  38  %  . 

22.  Should  Congress  restrict  beef  imports 
more  than  under  present  law? 

(a)  Yes.  34%. 
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(b)  No.  49%. 
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(a)   Yes.  34%. 
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(b)  No.  49%. 

(c)  No  opinion.  lT~c. 

33.  Do  you  think  the  government  should 
guarantee  90%  parity  for  agriculture? 

(a)  Yes.  21%. 

(b)  No,  63%,. 

(c)  No  opinion,  16%. 

24.  Since  a  study  shows  that  2.25%  of  agri- 
cultural land  sold  in  1978  was  bought  by  for- 
eigners the  government  should: 

(a)  Prohibit  the  sale  of  land  to  foreigners. 
33%. 

(b)  Control  the  sale  of  land  to  foreigners. 
33%. 

(c)  Continue  to  allow  the  sale  of  land  to 
anyone,  not  based  on  the  nationality  of  the 
buyer,  14%. 

(d)  Step  up  efforts  to  monitor  who  U  buy- 
ing the  land,  20  % . 

25.  With  Mexico  as  a  potential  future 
source  of  natural  gas  and  oil,  the  United 
States  should: 

(a)  Strike  an  agreement  for  Mexican  gas 
and  oil,  even  if  It  is  more  expensive  than 
current  domestic  prices,  72%. 

(b)  Disregard  Mexican  gas  and  oil  at  the 
present  time  and  emphasize  domestic  sup- 
plies first,  28%. 

28.  Which  areas  of  energy  research  do  you 
think  should  receive  the  highest  priority? 
List  In  order  of  preference ; 

(a)  Oil  and  gas,  15%r. 

(b)  Solar,  17%. 

( c )  Nuclear  fusion ,  11%. 

(d)  Nuclear  fission,  9%. 

(e)  Coal.  14%. 

(f)  Oeothermal,  10%. 

(g)  Wind,  117<,. 

(h)  Synthetic  fuels.  13%. 

27.  Which  source  of  fuel  do  you  think  will 
provide  the  best  solution  to  the  electrical 
generating  problem  In  Central  Texas  In  the 
next  25  years? 

(a)  Natural  gas,  20%. 

(b)  Fuel  oil,  5%. 

(c)  Nuclear,  22%. 

(d)  Coal,  22%. 

(e)  Lignite,  237o. 

(f)  Other,  8%. 

28.  Do  you  support  legislation  to  control 
the  manufacture  and  sale  of  certain  types  of 
handguns? 

(a)  Yes,  55%,  , 

(b)  No,  42%.  I 

(c)  No  opinion,  3%. 

29.  Do  you  agree  with  the  Supreme  Court 
decision  which  allows  Individual  choice 
regarding  abortion? 

(a)  Yes.  76%. 

(b)  No.  21%.  I 

(c)  No  opinion.  4%. 

30.  Since  automobiles  are  the  major  cause 
of  pollution  In  urban  areas  would  you  be 
willing  to ; 

(a)  Reduce  your  use  of  cars  in  urban  areas' 
26%. 

(b)  Pay  more  for  Improved  pollution  con- 
trols cm  cars?  14%. 

(c)  Do  a  combination  of  a)  and  b)?  30%. 

(d)  Relax  auto  emissions  standards,  aimed 
at  reducing  pollution?  30%. 

31.  Do  you  support  public  financing 
through  the  federal  treasury  of  congressional 
elections,  similar  to  the  method  Involving 
presidential  elections? 

(a)  Yes.  37%. 

(b)  No.  66%.  I 

(c)  No  opinion.  7%. 

32.  If  a  member  of  Congress  Is  convicted  of 
a  felony,  then  reelected  in  his  or  her  district, 
the  member  should : 

(a)  Be  allowed  to  continue  serving.  4%. 

(b)  Be  required  to  give  up  any  position  of 
leadership,  while  retaining  membership.  8%. 

(c)  Be  expelled  from  Congress.  71%. 

(d)  Be  allowed  to  serve,  pending  appeals 
17%. 

33.  Congress  should  create  a  new  cabinet- 
level  Department  of  Education  split  off  from 
the  present  Department  of  Health.  Educa- 
tion, and  Welfare: 
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(a)  Yes.  34%. 

(b)  No  51%. 

(c)  No  opinion.  15%. 

34.  Do  reorganizations  of  the  government 
and  ccnsolldatlons  of  federal  programs  help 
reduce  duplication  and  waste  In  federal 
programs'' 

(a)  Yes.  49%. 
lb)  No.  37%. 

(c)  No  opinion  14% 

35.  Should  the  federal  government  prohibit 
smoking  in  public  areas? 

la)  Yes.  50';  , 

(b)  No.  43";  . 

(c)  No  opinion.  7^; . 

36.  President  Carter  has  proposed  a  wage 
Insurance  plan  to  fight  Inflation.  Eligibility 
would  be  determined  by  classifying  em- 
ployees Into  specific  groups. 

The  employee  would  be  eligible  for  a  tax 
credit  If  his  or  her  salary,  averaged  with 
fellow  employees'  wages  during  a  period  of 
time,  reflected  no  mere  than  a  7^^  Increase 
m  the  cost  of  living.  The  rate  of  the  tax 
credit  would  be  equal  to  the  rate  of  in- 
crease In  the  Consumer  Price  Tndex  between 
October-November  1978  and  October-Novem- 
ber 1979.  minus  T~r .  In  other  words,  if  the 
CPI  rose  10';  during  this  period,  the  em- 
ployee would  get  a  3%  tax  credit.  3'"r  of  the 
first  $20,000  in  wages  Is  the  maximum  allowed 
under  the  proposal  This  calculates  to  a  maxi- 
mum of  $600  per  person. 

The  administration  claims  the  wage  Insur- 
ance plan  would: 

1.  Hold  down  inflation  and  keep  prices 
lower 

2.  Be  inexpensive  to  administer.  If  the 
CPI  rose  7^;  or  less,  no  credits  would  be 
forthcoming 

3.  Lead  to  greater  productivity  and  stability 

4.  Be  self-administered  under  existing  sys- 
tems, where  employers  calculate  the  credits 
and  the  IRS  audits 

5.  Be  one  area  where  the  government  can 
help  hold  down  Inflation 

Opponents  of  the  wage  insurance  plan 
claim: 

1.  It  is  unfair.  Firms  with  less  than  50 
employees  can  be  exempt 

2.  It  is  confusing  and  hard  to  administer 

3.  It  is  a  burden  on  employers  in  deter- 
mining eligibility 

4.  Would  cost  more  than  the  $2.5  billion 
claimed  by  the  Administration 

5.  Would  place  a  celling  on  wages,  but 
none  on  prices  or  profits,  which  also  cause 
infiation 

Based  on  the  arguments  and  what  you 
know  about  the  propo.=ed  wage  price  insur- 
ance plan,  do  you  favor  the  proposal? 

(a)  Yes.  26%. 

(b)  No.  61%. 

(c)  No  opinion.  13%.» 
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NEW  YORK  NEEDS  LOWER  TAX 
RATES.  NOT  MORE  SPENDING 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  KEMP.  Mr.  Speaker,  last  ■Reek  I 
opposed  resurrecting  the  countercyclical 
spending  program  which  expired  last 
July,  in  debate  on  the  floor.  I  said  that 
the  people  of  New  York  can  do  better 
than  to  go  along  with  a  planned  increase 
in  unemployment — which  will  hit  my 
State  the  hardest — for  the  sake  of  some 
countercyclical  spending— for  which  New 
York  will  pay  more  than  its  share. 

My   position   prompted   editorial   re- 
action from  the  New  York  Daily  News. 


I  would  like  to  submit  two  Daily  News 
editorials  and  my  reply  to  the  editor,  for 
the  interest  of  those  interested  in  the 
debate  over  countercyclical  spending. 

The  articles  follow : 

[Prom  the  DaUy  News,  May  3,  1979) 
Ttjkninc  Against  New  York 

Believe  It  or  not,  two  New  York  congress- 
men helped  convince  the  House  to  defeat  a 
measure  which  would  have  given  federal 
funds  to  localities  with  high  unemployment. 
Jack  Kemp  (R-Buffalo)  argued  against  it  on 
some  farfetched  philosophical  grounds.  Worse 
yet,  Jerry  Solomon  (R-Albany)  simply  lied  to 
his  colleagues  by  saying  that  New  York  City 
hadn't  made  any  progress  in  cutting  its 
budget  In  the  past  five  years. 

The  measure  would  have  given  New  York 
City  a  $68  million  shot  in  the  arm  and  it 
would  have  helped  other  New  York  locali- 
ties— Including  Buffalo  and  Albany.  Congres- 
sional support  for  countercyclical  aid  was 
weak.  Now,  it  would  take  a  miracle  to  get  It 
passed.  We  hope  voters  remember  the  damage 
Kemp  and  Solomon  have  done  by  their  own 
state.  And  we  hope  the  Koch  administration 
sees  the  sorry  affair  as  one  more  clear  sign 
that  we  can't  depend  on  Washington  for  help. 

I  Prom  the  New  York  Dally  News,  May  4,  1979] 
Tax  DrviDEND 

Well,  how  about  that!  There's  good  news 
on  taxes  from  Albany.  The  Senate  Republi- 
cans, led  by  Majority  Leader  Warren  Ander- 
son, have  decided  not  only  to  Jump  on  the 
tax-cutting  bandwagon,  but  to  grab  the  reins 
and  gallop  full  speed  ahead. 

They  announced  Wednesday  that  they  sup- 
port a  package  that  would  slash  a  variety 
of  taxes  by  $479  million  by  1982,  with  gradual 
steps  leading  up  to  that  figure  In  the  inter- 
vening years. 

That  puts  them  a  leg  up  on  Gov.  Carey, 
whose  own  proposed  package  would  pare 
taxes  by  $372  million  In  '82.  Carey  has  been 
scoring  all  kinds  of  points  around  the  state 
by  taking  the  lead  on  this  vital  subject  away 
from  the  Republicans,  the  traditional  owners 
of  the  tax-cutting  mantle,  and  that  fact  cer- 
tainly wasn't  lost  on  Anderson  &  Co. 

Great.  It's  high  time  Albany  leaders  were 
competing  to  give  working  people  a  break. 

Assembly  Speaker  Stanley  Fink  still  has 
to  be  won  over  to  the  Carey-Anderson  tax- 
cutting  philosophy,  however.  He  does  favor 
trims  in  the  Income  tax  rates  but  is  balking 
at  some  other  personal  and  business  tax  cuts. 

We  trust  he  will  see  the  light  soon.  New 
Yorkers  suffer  from  one  of  the  most  crush- 
ing tax  burdens  In  the  country.  When  it  is 
reduced,  new  middle-income  families  will  be 
attracted  here,  business  and  Industry  will 
grow,  Jobs  will  be  created  and  new  revenues 
produced. 

May  8,  1979. 
Mr.  Michael  J.  O'Neill, 
Editor,  the  New  York  Daily  News.  New  York, 

N.Y. 
To  the  Editor: 

"New  Yorkers  suffer  from  one  of  the  most 
crushing  tax  burdens  In  the  country.  When 
it  is  reduced,  new  middle-income  families 
will  be  attracted  here,  business  and  Industry 
will  grow.  Jobs  will  be  created  and  new  reve- 
nues produced." 

Sounds  like  Jack  Kemp.  But  it  wasn't.  It 
was  the  Dally  News,  the  day  after  a  differ- 
ent Dally  News  Editorial  said  I  opposed  resur- 
recting the  countercyclical  spending  program 
"on  some  far-fetched  political  grounds." 

The  News  didn't  mention  them,  but  the 
"far-fetched  political  grounds"  were  that  the 
last  thing  New  York  needs  is  higher  tax  rates 
and  more  unemployment.  And  New  York 
stands  to  lose  50.000  jobs  and  hundreds  of 
millions  of  dollars  in  Income  this  year  under 
the  current  Federal  budget  resolution.  That's 
the  city's  share  of  more  than  750,000  who 
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win  be  put  out  of  Jobs  this  year  due  to  mas- 
sive tax  Increases  at  the  Federal  level. 

I  think  New  York  can  do  better  than  go 
along  with  this  disaster  of  a  strategy  for  the 
sake  of  $42  million  in  countercyclical  spend- 
ing. An  original  cosponsor  of  revenue  sharing, 
I  also  support  the  Conable  amendment  to 
restore  more  than  $765  mUlIon  to  New  York 
in  revenue  sharing.  Unlike  the  countercycli- 
cal program,  this  amendment  h{is  Senate  ap- 
proval, and  fewer  strings  attached. 

I  have  also  Introduced  an  amendment  to 
clear  the  way  for  Congress  to  prevent  the 
increase  In  unemployment  by  adjusting  tax 
rates  for  inflation  this  year,  and  cutting  tax 
rates  10  percent  across  the  board  next  year. 
This  would  help  all  New  York  workers  and 
leave  a  billion  dollars  in  New  York  City  alone. 

The  point  Is,  New  York  benefits  more  from 
low  tax  rates  than  from  higher  spending. 
Compare  New  York's  per  capita  Income  with, 
say.  North  Carolina's.  Before  taxes:  New 
York,  $7,537;  North  Carolina,  $5,935.  But  with 
higher  Incomes,  New  Yorkers  are  In  higher 
tax  brackets.  Federal,  state,  and  local.  Real 
after-tax  Income:  New  York,  $3,979;  North 
Carolina.  $4,509.  I  consider  this  outrageous, 
and  yield  to  no  one  In  my  efforts  to  reduce 
excessive  Federal,  state,  and  local  tax  rates 
on  New  Yorkers. 

Because  Federal  tax  rates  are  so  steeply 
progressive,  high-income  states  like  New 
York  pay  a  bigger  share  of  added  spending 
than  the  rest.  But  for  the  same  reason,  an 
across-the-board  cut  In  tax  rates  helps  New 
■i'ork  more  than  any  other  state. 

New  York's  elected  officials  have  to  decide: 
Do  we  measure  New  York's  prosperity  by  how 
much  money  it  spends  on  coping  with  unem- 
ployment? If  so,  the  proposed  Federal  budget 
oiTers  a  splendid  opportunity  to  spend  even 
more. 

Or  do  we  measure  New  York's  prosperity  by 
how  many  more  New  Yorkers  are  put  to  work 
and  by  how  much  they  get  to  take  home 
after  taxes?  If  so.  we  should  cut  tax  rates  at 
all  levels  "so  new  middle-income  families 
will  be  attracted  here,  business  and  Indus- 
try will  grow.  Jobs  will  be  created,  and  new 
revenues  produced."  Expanding  the  tax  base 
through  prosperity  Is  the  best  way  to 
strengthen  the  finances  of  not  only  New  York 
City,  but  my  Buffalo  area  and  the  whole 
state. 

The  Dally  News  can't  have  it  one  way  one 
day  and  another  way  the  next.  I  like  your 
editorials  because  they  usually  have  a  good 
batting  average.  But  In  this  case,  you  are 
one   for    two. 

Sincerely  yours. 

Jack  Kemp, 
Member  of  Congress,0 


YUGOSLAV  POLITICAL  PRISONERS 


HON.  BENJAMIN  A.  GILMAN 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  S,  1979 

•  Mr.  GILMAN.  Mr.  Speaker,  today 
marks  a  noteworthy  observance  for  the 
more  than  2,500,000  American-Croatians 
in  the  United  States.  On  this  date  in 
1898  in  Yugoslavia,  Cardinal  Aloysius 
Stepinac  was  born. 

The  American-Croatian  community  is 
commemorating  Cardinal  Stepinac 's 
birthday  by  appealing  for  amnesty  and 
human  rights  for  political  and  religious 
prisoners  everywhere  who  are  incarcer- 
ated because  of  flagrant  abuses  and  vio- 
lations of  the  internationally  recognized 
principles  of  freedom  of  reliigon,  speech, 
press,  and  assembly. 


EXTENSIONS  OF  REMARKS 

Janko  Skrbin,  president  of  the  Croa- 
tian National  Congress,  has  compiled  a 
list  of  Yugoslav  political  and  religious 
prisoners  in  order  to  bring  these  cases 
to  the  attention  of  my  colleagues.  At  this 
point  in  today's  Record  I  would  like  to 
submit  Mr.  Skrbin's  comments  and  the 
list  which  he  has  compiled  of  prominent 
Yugoslavian  political  prisoners: 

Political  Prisoners  in  Yugoslavia 
(Compiled  August  1978) 

Under  pressure  from  International  pubic 
opinion  in  the  West,  which  focused  on  Yugo- 
slavia as  the  host  state  of  the  Belgrade  follow- 
up  conference  of  the  Helsinki  Conference 
on  Security  and  Cooperation  In  Europe.  Bel- 
grade enacted  an  amnesty  of  some  political 
prisoners  on  the  occasion  of  the  Yugoslav 
National  Day  on  29  November  1977.  It  was 
signed  by  President  Tito  on  22  November  1977 
and  some  political  prisoners  were  released 
immediately  after  his  signing  it.  The  list 
of  names  of  individuals  affected  by  the  am- 
nesty was  formally  published  in  the  official 
Yugoslav  bulletin  Slu^beni  List  SFRJ,  No.  5. 
o:i  3  February  1978.  The  amnesty  was  formal- 
ly enacted  as  an  act  of  clemency  based  on 
Artioe  315.  paragraph  9  of  the  Yugoslav  Con- 
stitution and  Article  102  of  the  Penal  Code 
in  connection  with  articles  1.  2,  and  11  of  the 
Law  of  Clemency 

The  amnesty  affected  218  individuals  serv- 
ing their  terms  of  imprisonment  for  dissemi- 
nating "hostile  propaganda"  and  criticizing 
the  regime  and  its  leaders,  "offenses"  which 
the  Yugoslav  authorities  regard  as  political 
crimes.  Of  these  218  individuals.  144  persons 
were  released  and  to  74  prisoners  sentences 
were  only  reduced.  The  amnesty  decree  con- 
tained also  the  names  of  356  Individuals 
suspected  of  having  committed  political 
crimes  during  1977  and  against  whom  legal 
proceedings  had  begun  but  no  trial  had  taken 
place 

Many  official  as  well  as  unofHclal  state- 
ments made  by  representatives  of  the  Yugo- 
slav state  and  communist  party  during  the 
9  months  prior  to  the  amnesty  indicated 
that  political  prisoners  would  be  amnestied, 
although  it  was  never  clear  how  many  of 
them,  or.  for  that  matter,  how  many  politi- 
cal prisoners  there  were  in  Yugoslavia.  On 
16  Aoril  1977  Mr.  Vladimir  Bakarlc,  the  rep- 
resentative from  the  Socialist  Republic  of 
Croatia  in  the  Federative  State  Council,  di- 
rectly referred  to  the  issue  of  amnesty.  In  the 
presence  of  Vice-Premier  Berlslav  Sefer,  the 
Minister  of  Information  Muhamed  Berbero- 
vlc  and  200  Yugoslav  and  foreign  Journalists, 
he  proclaimed  that  the  amnesty  would  affect 
502  political  prisoners  including  people  who 
had  publicly  criticized  the  leadership. 

The  discrepancy  between  the  number  of 
Mr.  Bakarlc  mentioned  and  the  218  politi- 
cal prisoners  actually  either  totally  or  par- 
tially amnestied  clearly  showed  that  the 
amnesty  touched  only  the  tip  of  the  iceberg, 
particularly  In  view  that  in  1977  alone  legal 
proceedings  were  stopped  against  356  Indi- 
viduals, that  harsh  sentences  were  meted 
out  against  political  dissenters  In  Croatia 
and  Bosnla-Hercegovlna  only  months  prior 
to  the  amnesty,  and  that  these  Individuals 
were  not  affected  by  It. 

In  fact.  If  one  reads  properly  the  official 
Yugoslav  sources,  for  Instance  the  latest 
available  statistics  from  the  Yugoslav  Sta- 
tistical Yearbook  1977  (Statlstlckl  godlsnjak 
Jugoslavije.  1977:  Belgrade.  Julv  1977.  v>e 
363-368),  one  can  safely  deduct  that  in  1977 
there  were  1,480  political  prisoners  serving 
their  sentences  prior  to  the  amnesty.  Con- 
sequently, only  15  percent  of  political  prison- 
ers In  Yugoslavia  were  affected  by  the  Clem- 
ency decree  of  November  22,  1977. 

This  conclusion  is  further  confirmed  by  an 
Independent  Document  on  the  amnesty, 
published  on  3  March  1978  by  Amnesty  In- 
ternational, the  International  humanitarian 
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organization  based  In  London,  which  says 
that  only  one-third  of  aU  prisoners  under 
investigation  or  adoption  by  AI  at  the  time 
were  affected  by  the  amnesty  of  29  Novem- 
ber 1977  (The  Official  List  of  Prisoners  af- 
fected by  the  amnesty  of  29  November  1977 
( The  Official  List  of  Prisoners  affected  by  the 
Amnesty  In  Yugoslavia  on  Nov.  29,  1977;  Cir- 
cular No.  2— Al  Index:  EUR  48/02/7B) . 

It  is  clear,  therefore,  that  the  amnesty  af- 
fected only  those  political  prisoners  who,  by 
the  Yugoslav  authorities'  reckoning,  were 
gaining  notoriety  In  the  West  (or  as  Mr. 
Branko  MlkuUc.  then  a  member  of  the  Com- 
munist Party  Presidency  and  head  of  the 
Party  in  the  Republic  of  Bosnia-Herzegovina, 
called  them  In  October  1977 — "loud- 
mouths"), and  also  a  small  proportion  of 
those  who  had  committed  "less  grave"  polit- 
ical crimes  such  as  disseminating  "hostile 
propaganda  ".  The  great  majority  of  Croatian 
and  Alabamans  dissidents  from  Koesovo, 
heavily  sentenced  in  groups  In  previous  years 
for  "organized  opposition"  to  the  regime, 
and  the  countless  numbers  of  less  known  who 
fell  afoul  of  the  authorities,  for  Instance 
those  "guest  workers"  coming  home  from  the 
West  who  bring  with  them  some  emigre  news- 
papers or  uttering  innocuous  criticisms,  are 
still  in  Jail  and  are  still  being  polltlcaUy 
persecuted. 

It  Is  also  evident  that  political  trials  con- 
tinued to  take  place  not  only  during  the  du- 
ration of  the  Belgrade  conference  but  also  In 
1978.  Only  last  month,  for  instance,  reliable 
sources  reported  the  arrest  ion  June  U.  1978) 
of  approximately  50  Croatian  students  In 
Zagreb,  whose  names  the  Yugoslav  authori- 
ties did  not.  for  reportedly  trying  to  organl7e 
the  publication  of  a  new  Catholic  periodical 
In  Croatia.  Tliese  cases  never  reach  the  lime- 
lights in  the  West  and  therefore  are  never  re- 
corded, for  lack  of  information  and  non-co- 
operation of  Yugoslav  authorities,  in  the  files 
of  humanitarian  organizations,  such  as  Am- 
nesty International,  the  League  for  Human 
Rights,  the  Menschenrechte  organization  in 
West  Germany,  and  so  forth. 

It  is  worth  recording  though  in  some  detail 
one  of  the  widely  known  case  of  political  per- 
secution which  was  also  reporter  in  the  West 
during  the  duration  of  the  Belgrade  Confer- 
ence follow-up  conference  on  Security  and 
Cooperation  in  Europe,  which  c'.early  shows 
the  duplicity  of  the  Yugoslav  authorities  In 
trying  to  secure  themselves  an  international 
reput.itlon  of  humanitarlanlsm  and  appliance 
ID  the  UN  Declaration  of  Human  Rights, 
while  at  the  same  time  continuing  a  relent- 
less persecution  of  politically  undesirable  per- 
rons. 

The  case  In  question  Is  that  of  Dr.  Nlkoa 
Novakovlc.  a  64-year-old  pharmacologist  who 
was  sentenced  to  12  years  Imprisonment  In 
Sarajevo  in  August  1977.  Dr.  Nikola  Novako- 
vlc is  a  former  member  of  the  Croatian 
Peasant  Party  (Hrvatska  Seljacka  Stranka) 
and  was  arrested  by  the  Yugoslav  Secret 
Police  in  March  1977  For  over  4  months  un- 
til his  trial  took  place  he  was  kept  in  soli- 
tary confinement  Dr  Novakovlc  was  tried 
on  August  3.  1977  by  the  District  Court  in 
Sarajevo  and  found  guilty  of  "establishing 
contacts  with  hostile  organizations  abroad" 
(Article  109  of  the  old  Yugoslav  Penal  Code) 
and  disseminating  "hostile  propaganda" 
(Article  118)  Mr.  Milorad  Potparlc.  the  pre- 
siding Judge,  said  that  Dr  Novakovlc  fre- 
quently contacted  members  of  the  Croatian 
Peasant  Party  in  exile  who  are  "systemati- 
cally trying  to  overthrow  the  political  system 
by  unconstitutional  and  violent  means  "  The 
Croatian  Peasant  Party  Is  traditionally  a 
democratic  and  non-violent  political  orga- 
nization. 

Dr.  Novakovlc  was  also  accused  of  helping 
to  compile  the  party's  program  since  1962 
when  he  travelled  extensively  to  England,  the 
Federal  Republic  of  Germany  and  other 
European   countries    The   Croatian    Peasant 
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Party  ha«  not  changed  her  democratic  and     and  confiscation  of  entire  Inventory  of  cater-        Vlnko  Markovlc.  As  above.  Sentenced  to  8 
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Party  bu  not  changed  her  democratic  and 
humanitarian  party  program  since  the  days 
of  the  greatest  leader  Stejpan  Radlc,  who 
died  In  1038  following  a  terrorist  attack  In 
the  Chamber  of  the  Belgrade  Parliament  by 
the  Serbian  deputy  Punlsa  Raclc.  During  the 
trial  Dr.  Novakovlc,  denying  that  he  ever 
took  part  In  the  compilation  of  "hostile 
political  programs,"  also  refuted  the  "hostile 
propaganda"  charge  by  pointing  out  that  the 
Yugoslav  constitution  guarantees  freedom  of 
expression  Including  public  exchange  of  criti- 
cal views  on  the  country's  political  and 
economic  system.  The  court  did  not  explain 
why  Dr.  NovaJcovlc  was  detained  only  in  1977 
when  the  charges  against  him  go  bade  to 
1963.  He  was  sentenced  to  12  years  Imprison- 
ment and  Is  currently  In  the  State  Peniten- 
tiary of  Zenlca.  and  although  humanitarian 
organizations  in  the  West  very  readily  took 
up  his  case  with  the  Yugoslav  authorities, 
Dr.  Novakovlc  was  not  amnestied  in  the 
Clemency  decree  of  Nov.  29,  1977. 

Following  is  a  list  of  more  known  cases  of 
political  prisoners  In  Yugoslavia : 

Prof.  Davor  Aras.  Arrested  summer  1974. 
Zadar,  sentenced  to  6  years  and  6  months 
imprisonment  in  February  1975  at  Zadar 
under  articles  101,  117  for  criminal  acts 
against  people  and  State.  Detained 
Lepoglava,  Croatia.  Archivist  at  Institute  of 
History  branch  of  Yugoslav  Academy  of  Sci- 
ence and  Arts,  Zadar.  prior  to  imprisonment. 

Mlljan  Babovlc.  Arrested  presumably  April 

1974.  "Comlnformlst".  Tried  September  1974 
probably  under  Arts.  100,  118  and  119  and 
probably  held  In  Serbia  or  Montenegro.  Occu- 
pation, primary  schoolteacher. 

Vlado  Blluslc.  Arrested  summer  1974,  Zadar. 
sentenced  to  7  years.  Imprisonment  in  Feb. 

1975,  at  Zadar  under  Arts.  101,117  for  crim- 
inal acts  against  people  &  State.  Probably 
held  In  Zadar.  Sentence  reduced  on  appeal 
(30/31.3.76)  to  4  years.  Occupation,  munici- 
pal technician.  Born  15.9.48. 

Joelo  Blluslc.  Cousin  of  above.  Co-defen- 
dant. Sentenced  to  13  years  imprisonment,  in- 
creased on  appeal  (same  date)  to  14  years. 
Detained  presumably  In  Lepoglava.  Born 
8.10.45.  Occupation,  catering. 

Dr.  Branlslav  Boskovic.  Arrested  probably 
April  1974,  probably  under  Arts.  100,109. 
118  &  119.  Trial,  September  1974.  "comln- 
formlst" Sentenced  14  years  imprisonment 
(unconfirmed).  Detained  probably  either  in 
Serbia  or  Montenegro.  Occupation,  profes- 
sor of  history,  Prlshtina  Universitv  Age  about 
56/7. 

Ivan  Brajovlc.  Arrest  date  not  known.  Sen- 
tenced under  Art.  118  by  military  court  of 
Sarajevo,  Bosnla-Hercegovlna,  1977  to  8  years. 
Imprisonment  for  criticizing  restrictive  eco- 
nomic policy  of  Yugoslav  federation  towards 
Cr6atlan  nationals  living  in  Bosnia-Herce- 
govlna.  52/3  years  old.  Place  of  detention  not 
known. 

Dusan  Brklc.  Arrested  16  July  1975;  tried 
under  Arts.  119,  100  on  16.7.76  by  district 
court  of  Belgrade  for  counterrevolutionary 
attack  on  state  and  social  organization  and 
for  propaganda  Inciting  hatred  &  discord 
Sentenced  to  8  years  rleorous  imorisonment 
Reduced  by  3  years  in  1977  National  Day 
amnesty.  Occupation,  pensioner,  former 
Prime  Minister  of  Socialist  Republic  of 
Croatia  after  World  War.  "Comlnformlst" 

Dr.  Salib  Burek.  Arrested  March  1975  under 
Arts.  118  &  119.  Sentenced  by  district  court 
of  Tuzla,  June  1975  to  7  years  rigorous  im- 
prisonment for  hostile  propaganda  and  in- 
citement to  national  intolerance.  Detained 
probably  in  Boenla-Hercegovlna.  Born  15.9.24 
Occupation.  Professor  at  Institute  of  Tech- 
nology in  Tuzla.  director  of  Research  Insti- 
tute for  Mining  and  Chemical  Technology. 
Tuzla. 

Ante  Burlc.  Arrested  summer  1974  Zadar 
(Me  Zadar  casei  above  for  dates) .  Sentenced 
"^  y«ar»  Unprlaonment,  confirmed  on  i^ipeal. 
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and  confiscation  of  entire  Inventory  of  cater- 
ing establishment.  Born  26.6.30.  Occupation, 
private  caterer. 

Vladmlr  Dapcevic.  Kidnaped  8  Aug.  1975, 
Bucharest.  Tried  Belgrade  21  June  1976  for 
grave  crimes  against  State.  Death  sentence 
commuted  to  20  years  imprisonment.  De- 
tained central  prison  Belgrade.  Occupation, 
former  Colonel  of  the  Yugoslav  Army;  econo- 
mist, historian,  writer.  Only  recognizes  Bel- 
gian citizenship. 

A^met  Delib-Egovic.  Arrested  March  1975. 
Tried  under  Art.  119  by  district  court  of 
Tuzla  (Bosnia.  June  1975.  Sentenced  to  3 
years  Imprisonment  for  incitement  to  na- 
tional intolerance.  Born  1921.  Pensioner.  De- 
tained probably  In  Bosnia-Herzegovina. 

Adem  Demacl.  Arrested  probably  mid.  '75. 
Tried  at  Prlshtina  district  court.  7  8  Feb. 
'76  and  sentenced  to  15  years  rigorous  im- 
prisonment for  criminal  acts  against  people 

6  State  Detained  probably  Nls  or  Srlemska 
Mitrovica.  Born   31.8.36.  Occupation,  writer 

Marko  Dizdar.  Arrested  1974,  Zadar  (See 
above  Zadar  cases.  Sentenced  to  11  years  im- 
prisonment, confirmed  20  21.3.76.  Born 
3  4  51,  former  student,  Zadar  University.  De- 
tained Lepoglava. 

Stjepan  Jankovic.  Arrested  1974.  Zadar 
I  see  above)  Sentenced  to  5',  yrs.  plus  confls- 
catlon  of  catering  establishment.  Sentence 
reduced  to  4  years  on  appeal.  Bom  1918.  Ca- 
terer. Zagreb. 

Isa  Kastratl.  Arrested  Prlshtina.  sentenced 

7  8.2.76  rigorous  Imprisonment  6  yrs.  for 
criminal  acts  against  people  and  state.  Born 
1947.  Occupation,  teacher. 

Mlrko  Kovacevic.  Arrested  1976  Tried  un- 
der Art.  118  on  11  2.77  at  Sarajevo  and  sen- 
tenced to  8  yrs.  imorisonment  for  hostile 
propaganda.  Born  1939.  Occupation,  physics 
teacher. 

Miroslav  Cvitkovlc.  Arrested  1975.  Tenan, 
Bosnia,  probably  under  Arts.  117.  118,  119 
5entenced  at  DoboJ,  5  6.3.76  for  activities 
against  people  &  state  (contacts  with  hostile 
emigre  groups,  spreading  hostile  propa- 
ganda), to  6  years  rigorou?  imorlsonment. 
Detained  KPD  Zenlca.  Born  25  9  26.  Occuoa- 
tlon.  Franciscan  prior  at  monastery  of  Ple- 
han.  Sentenced  reduced  to  3  years  in  1977 
National  Day  amnesty. 

Prof.  Zellmir  Mestrovic.  (Zadan  (See 
Above  I.  Sentence  12  years  imprisonment. 
Occupation.  Professor  at  faculty  of  educa- 
tion, Zadar    Aopeal  confirmed  sentence. 

Ru-lolf  Mlkulic.  Arrested  September  1972 
Under  Arts.  100,  314,  319  tried  on  23.4.74  bv 
district  court  of  Zagreb  for  mismanagement 
of  state  funds,  allegedly  used  for  financing 
Croatian  autonomy.  Detained  12  years  strict 
Imorlsonment. 

Dr  Nlko'a  Novakovlc.  Arrested  March  1977, 
Sarajevo  Under  Arts.  109.  118  tried  3  8.77 
by  regional  court  of  Sara'evo  for  hostile 
prooaganda  and  contact  with  hostile  organi- 
zation abroad.  Sentenced  12  vears  strict  im- 
prisonment &  confiscation  of  property. 

Tvrtko  Mllos  Arretted  19  9  75  Zagreb.  Sen- 
tenced probablv  24  5  76  to  death  commuted 
to  20  vrs.  Imorlsonment  for  allegedly  con- 
travening Arts.  111.  113a,  114  (causing  ex- 
plosion against  public  and  state  property, 
infiltrating  into  Yugoslavia  as  hostile  or- 
ganization. Trial  against  him  and  all  fol- 
lowing persons  held  in  secret,  accused  for 
causing  exolosion  in  Kreditna  banks.  Par- 
omllnska  Street  Zageeb  on  18.9.75.  Held 
probably  Stara  Oradlska  Born  1941  Occu- 
pation, agronomist    With  him: 

Antun  Zink.  As  above  Sentenced  to  death, 
commuted  to  20  yrs  ,  Imprisonment.  Sales- 
man  Born  1942 

Joso  Pemic  As  above  Same  sentence.  Born 
1922   Occuoation.  pensioner 

DJuro  Perlca.  As  above.  Same  sentence. 
Born  1941.  Agronomist. 

Branko  Vidacek  As  above.  Same  sentence. 
Bom,  1947.  Occupation,  student  of  Law. 
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Vlnko  Markovlc.  As  above.  Sentenced  to  8 
yrs.  Imprisonment.  Born  1933.  Agronomist. 

Milan  Crclc.  As  above.  Sentenced  to  6  yrs. 
imprisonment.  Born  1930.  Agricultural 
Worker. 

Marlja  Topic.  As  above.  Sentence  to  2'/2 
yrs.  imprisonment.  Bom  1950.  Technician. 
Held  probably  Slavonska  Pozega  or  Zagreb. 

Magdalena  Parle.  Arrested  3.7.76.  Brcko, 
under  Art.  109.  Tried  17.9.76  by  District  Court 
of  Tuzla  and  sentenced  to  6  years,  rigorous 
imprisonment  on  charge  of  associating  with 
"ustasha"  abroad.  Bom  24.12.44.  Nurse. 

Miijenko  Pehar.  Arrested  23.7.73.  in  Gradac 
( Hercegovlna.  Tried  under  Arts.  109.118  & 
119  &  174  and  sentenced  in  Llstlca  (Her- 
cegovlna) on  17.10.73  by  district  court  in 
that  town  to  13  yrs.  imprisonment  for  un- 
dermining unity  of  Yugoslavia  and  ridiculing 
system  &  representatives  thereof.  Detained 
Zenlca.  Born  22.9.1945.  Occupation,  social 
worker  in  Federal  Republic  of  Germany  prior 
to  arrest  in  Yugoslavia  where  he  went  on 
holidays.  Two  children,  wife  and  mother  in 
FRO. 

Mato  Rajic.  Under  Art.  118  sentenced  for 
hostile  propaganda  on  2.1.77  at  Sarajevo  to 
5  yrs.  Imprisonment.  Detained  probably  Zen- 
lca. Age.  53,  Lawyer,  unemployed  on  arrest. 

MllivoJ  Samac.  Arrested  February  1976. 
Sentenced  beginning  July  1977  to  9  yrs.  Im- 
prisonment in  Rijeka,  Croatia  "for  spying  for 
another  country  (Art.  105.)  Reported  dead  in 
November  1977,  apparently  from  "natural 
causes"  in  prison  (unknown) .  Body  brought 
later  to  prison  in  Split,  Croatia.  Age  at  death 
51.  With  sentenced  four  more  Croats  for 
same  crime,  names  never  published  by  Yugo- 
slav authorities. 

Tome  Sakota.  Arrested  mid  August  1976. 
Cltluk  (Bosnia-Herzegovina.  Under  Arts.  118 
tried  on  21.12.76  at  district  court  of  Mostar 
(Herz.)  Sentenced  to  10  yrs.  Imprisonment 
for  hostile  propaeanda.  Detained  possibly 
either  Mostar  or  Stolac.  Worker,  born  1941. 

Peter  Sale.  Arrested  May  1972,  Zadar;  sen- 
tence to  2  Vi  yrs.  for  hostile  propaganda.  Sen- 
tenced again  in  1974  to  6  yrs.,  reduced  on 
appeal  to  4  years,  6  mos.  in  March  1976  for 
criminal  acts  against  State  &  people.  Former 
president  of  student  club  in  Zadar,  law  grad- 
uate. 

Ante  Stpanlc.  Arrested  1974,  Zadar  (as 
above)  Sentence  confirmed  by  appeal  court, 
8  yrs.  Imprisonment.  Detained  probably  Za- 
dar of  Lepoglava.  Former  commercial  direc- 
tor of  "Vlado  Bagat"  (sewing  machine  factory 
In  Zadar.  Now  pensioner.  Sentenced  to  7  yrs. 
on  amnesty  for  National  Day  1977. 

Peter  VvUeta.  Zadar  defendant  (as  above). 
Sentenced  to  6  yrs.  confirmed  on  appeal.  Re- 
duced on  National  Day  1977  (amnesty)  to  5 
yrs  .  6  months.  Graduate  of  faculty  of  phi- 
losophy (Zadar) . 

mja  Barjasic.  Zadar  defendant  (as  above). 
Sentenced  to  6  yrs.  imprisonment  and  con- 
fiscation of  property,  reduced  on  appeal  to  5 
vrs.  Detained  orobably  in  Lepoglava. 

Franjo  Rupic.  Arrested  late  1976  In  Croa- 
tia. Tried  by  district  court  of  Bjelovar  in 
1977  for  contact  with  hostile  emigre  groups 
and  hostile  propaganda.  Sentenced  to  3  yrs. 
imprisonment.  Age  45,  car  mechanic. 

Djemal  Zullc.  Arrested  late  1976.  Tried  by 
district  court  of  Banja  Luka  in  Feb.  1977 
under  Art.  109  for  contacts  with  hostile  or- 
ganizations abroad.  Sentenced  to  9  yrs.  im- 
orlsonment. reduced  to  3  yrs.  In  amnesty  of 
Nov.  1977.  Born  1947,  unemployed  worker. 

Stepan  Brajkovic.  Arrested  early  1977  under 
Art.  118.  Sentenced  Mostar  district  court  to 
18  months  imprisonment.  Age,  46,  Roman 
Catholic  priest. 

VJenceslav  Cizek.  Allegedly  kidnapped  from 
Italy.  Charge  and  sentence  unknown.  Born 
Feb.  1929.  Philosophy  teacher. 

Tomlslav  Drzic.  Arrested  Oct.  1975.  Charge 
and  sentence  unknown.  Age  40,  Journalist 
Zagreb. 
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Antun  Pllclc.  Arrested  28.11.74  on  Yugoslav 
border.  Trial  April  10,  1975,  Zagreb,  under 
Art.  109.  Sentenced  to  12  yrs.,  reduced  on  ap- 
peal to  10  yrs.  Born  1922,  Sarajevo.  Engineer. 

Cedomlr  Jasnic.  Arrested  probably  1974, 
tried  Sept,  1974  under  Arts,  ioo,  118  &  119. 
Sentenced  to  11  yrs.,  reduced  to  9  yrs.  In 
Nov.  1977  amnesty. 

Mlljenko  Hrkac.  Arrested  Feb.  1969.  Trial 
24.12.75,  sentenced  to  death  for  fourth  time, 
probably  under  Arts,  112  &  125,  causing  death 
to  a  civilian  and  injury  to  others  by  setting 
off  bombs  in  a  Belgrade  cinema.  Born  1947 
Mostar.  Death  sentence  reportedly  carried 
out  on  11.1.78  (unconfirmed  by  Yugoslav 
authorities) . 

Anton  Brklc.  Age  22.  Sentenced  14.3.78  by 
Slavonska  Pozega  district  court  to  3  yrs.  im- 
prisonment accused  of  bringing  from  West 
Germany  some  copies  of  Croatian  emigre 
newspapers  (16  copies  of  "Hrvatska  Drzava", 
"Otpor"  and  "Hrvatska  Pravda"  and  a  mag- 
netic tape  with  hostile  emigre  articles.  Elec- 
trical welder.  Detention  place  unknown. 

Mihalj  SUasl.  Age  37.  Sentenced  on  21.5.78 
by  district  court  in  Zrenjanin  to  1|,2  yrs. 
imprisonment  for  "undermining  the  reputa- 
tion of  the  SFRJ  and  inciting  to  national 
intolerance".  These  offences  reportedly  com- 
mitted while  drunk  during  the  New  Year's 
celebrations  period  in  a  hotel  In  Novl  Kne- 
zeva.  Detention  place  unknown.  Teacher.0 


SUFFERING  CONTINUES  IN  CAM- 
BODIA: MASS  STARVATION  IMMI- 
NENT 


HON.  STEPHEN  J.  SOLARZ 

op    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8.  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  once  again 
the  ne-R's  reports  on  the  small  nation  of 
Cambodia  contain  a  tragic  story.  This 
time  in  addition  to  the  continuing  hor- 
rors of  the  Pol  Pot  regime  and  its  victim- 
ization of  the  Cambodian  people,  the 
country  is  torn  by  a  continuing  war  be- 
tween the  remnants  of  Pol  Pot's  forces 
and  the  Vietnamese  backed  army  of  Heng 
Samrin,  Today  the  new  terror  facing  the 
ravaged  Cambodian  people  is  famine  and 
starvation,  but  the  old  question  re- 
mains— who  cares? 

The  threat  of  famine  in  this  fertile 
agricultural  country  is  due  to  the  conduct 
of  the  guerrilla  war  now  raging  in  Cam- 
bodia and  the  determination  of  Pol  Pot 
and  his  Khmer  Rouge  forces  to  destroy 
whatever  food  and  crops  it  is  unable  to 
carry  off.  As  war  rages  around  them,  the 
Cambodian  peasants  are  in  some  cases 
unable  to  return  to  their  fields,  while  in 
other  cases  there  are  no  seeds  or  able 
bodied  workers  left  to  go  into  the  fields. 

The  specter  of  mass  famine  in  Cam- 
bodia raises  once  again  the  question  of 
what  can  the  international  community 
do  to  assist  these  suffering  people  who 
have  already  endured  unspeakable 
terrors. 

I  would  like  to  caU  to  the  attention  of 
my  colleagues  in  the  Congress  a  recent 
article  in  the  New  York  Times  which  de- 
scribes the  very  real  threat  of  famine  In 
Cambodia,  and  the  lack  of  a  response,  or 
even  an  outcry,  from  the  international 
community  to  this  serious  problem— a 
problem  which  could  possibly  increase 
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the  already  heavy  flow  of  refugees  in 
Southeast  Asia, 

Mr.  Speaker,  I  would  like  to  request 
that  this  article  be  inserted  into  the 
Record.  I  hope  that  as  this  threat  of 
famine  becomes  better  known  that  the 
international  community  and  humani- 
tarian organizations  will  take  whatever 
steps  are  possible,  given  the  difficult  po- 
litical situation  in  Southeast  Asia,  to 
come  to  the  assistance  of  the  remaining 
Cambodian  population.  No  person  of  good 
will  could  deny  that  they  have  already 
suffered  too  much. 
The  article  follows: 
Wn-H  War,  a  New  Threat  or  Famine 
(By  Henry  Kamm) 
Bangkok,  Thailand. — Cambodians  are 
once  more  addressing  a  mute  question  to 
the  world,  and  the  answer,  for  now.  is  silence. 
The  question :  ViTho  will  feed  a  nation  whose 
food  has  been  largely  destroyed  by  war  and 
whose  future  food  supply  can  hardly  be 
planted  while  fighting  continues? 

The  Cambodians  have  not  been  In  control 
of  such  Ufe-and-death  matters  since  the 
indochinese  war  engulfed  their  country  a 
decade  ago.  First  Vietnamese  Communists 
implanted  themselves  in  border  regions,  to 
be  followed  in  1969  by  the  full  might  of  the 
United  States  Air  Force  and  for  two  months 
in  1970.  United  States  ground  forces.  Neither 
side  bothered  to  ask  Cambodian  permission 
for  the  use  of  Cambodia  as  an  extension  of 
the  Vietnamese  battlefield.  The  regime  of 
Pol  Pot  installed  itself  after  defeating  the 
American-backed  regime  of  Lon  Nol,  whose 
fall  was  sealed  when,  again  without  Cambo- 
dian consent,  the  United  States  withdrew  its 
support.  For  two  and  a  half  years  the  Cam- 
bodian people  did  not  learn  about  Mr.  Pol 
Pot's  existence  or  that  of  the  Communist 
Party  he  led.  Until  then,  they  had  known 
only  that  their  Government  was  called 
Angka.  or  the  Authority,  and  sometimes 
Angka  Loeu.  or  High  Authority. 

By  mid-1977,  when  large-scale  border  skir- 
mishing with  Vietnam  began.  Cambodians 
along  the  frontier  learned  that  the  Vietnam- 
ese, whom  they  had  been  taught  to  love  as 
neighbors  and  senior  comrades-at-arms,  were 
no  longer  to  be  loved.  By  the  end  of  that  year, 
the  enmity  was  nationwide  and  open,  but  for 
many  months  Cambodians  far  from  the  bor- 
der were  unaware  of  it;  their  leaders  had  not 
told  them. 

Now  that  Vietnam  has  captured  most  of 
strategic  Cambodia,  the  country  Is  embroiled 
in  a  guerrilla  war  that  in  many  ways  re- 
sembles the  conflict  of  1970  to  1975  Today. 
Vietnam  plays  the  role  played  then  by  the 
army  of  Lon  Nol.  controlling  towns  and  main 
roads  But  now  as  then,  the  roads  are  sub- 
ject to  frequent  ambushes.  Pol  Pot  loyalists 
play  the  role  that  was  theirs  In  the'  past : 
They  fight  for  control  of  the  population  in 
the  countryside,  applying  the  same  punish- 
ment to  those  suspected  of  cooperating  with 
the  "enemy"  that  they  did  throughout  their 
reign — death. 

In  the  last  two  weeks,  at  various  places 
along  the  Thai -Cambodian  border,  the  harsh 
Pol  Pot  control  over  the  population  has  been 
acted  out  for  the  first  time  for  outsiders  to 
see.  Pol  Pot  soldiers  have  marched  long  col- 
umns of  men.  women  and  children  escaping 
from  the  Vietnamese  along  the  Thai  side  of 
the  border,  forcing  them  to  re-enter  Cambo- 
dia at  places  not  occupied  by  the  Vietnamese 
despite  the  civilians'  obvious  desire  to  stay  in 
Thailand. 

Reports  of  the  fighting  have  been  domi- 
nated by  the  leaders,  the  Heng  Samrin  re- 
gime installed  by  Hanoi  and  the  Pol  Pot 
regime  broadcasting  from  China,  and  by  their 
respective  supporters — the  Soviet  Union  and 
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Its  allies  speaking  on  behalf  of  Mr.  Heng 
Samrin,  China  lending  its  voice  to  the  Pol 
Pot  loyalists.  If  not  to  Mr.  Pol  Pot  himself, 
whom  Peking  apparently  considers  to  have 
outlived  his  usefulness.  The  leaders  denounce 
each  other  predictably  In  Ideological  terms. 
But  judging  from  refugees  accounts,  the  con- 
cerns of  Cambodians  are  more  vital  than 
Ideological. 

Instead  of  fighting  or  keeping  out  of  war's 
way.  they  should  be  preparing  their  fields  for 
sowing  In  June  and  July.  But  all  accounts 
from  the  isolated  country  suggest  that  farm- 
ers enjoy  no  security  in  the  fields,  that  there 
is  little  seed,  no  fertilizer  or  pesticide  and  no 
transport  even  if  these  essentials  were  avail- 
able. Under  such  conditions,  diplomats  who 
follow  Indochinese  events  and  the  small 
number  of  refugees  who  have  escaped  the 
war  fear  that  Cambodians  will  soon  run  out 
of  rice.  Many  may  already  be  starvmg,  since 
much  of  the  previous  rice  crop  has  been  de- 
stroyed or  carried  away  by  Pol  Pot  troops. 

Cambodia  had  about  8  million  people,  who 
were  self-sufficient  in  food,  when  war  began 
to  disrupt  their  lives  9  years  ago.  How  many 
survived  the  war,  the  despotism  of  the  Pol 
Pot  years  and  the  present  fighting,  no  one 
knows.  Governments  that  follow  events  In 
Indochina  know  that  the  survivors  will  need 
food  from  the  outside  to  continue  surviving, 
but  no  government  has  said  so.  International 
organizations  that  specialize  In  world  food 
problems  also  have  shown  no  public  sign  of 
awareness  of  the  crisis  though  some  Iselated 
contingency  planning  is  said  to  have  gotten 
underway. 

The  political  decisions  that  wlU  have  to 
be  made  to  mount  a  rescue  action  are  diffi- 
cult. The  countries  involved  will  have  to 
loosen  positions  that  have  become  rigid  with 
time.  Vietnam  might  have  to  concede  that 
Its  troops,  not  its  Cambodian  s-jrrogate's. 
are  In  charge  In  Cambodia  and  could  dis- 
tribute food  if  It  were  supplied.  If  the  United 
States  chose  to  supply  food,  it  would  have  to 
deal  with  Hanoi,  with  which  It  has  no  diplo- 
matic relations.  Other  potential  food  sup- 
pliers might  have  to  overcome  doubts 
founded  on  Vietnam's  record  of  diverting 
aid  given  for  one  purpose  to  another.  The 
United  Nations  might  have  to  surmount  Its 
inability  to  act  on  behalf  of  a  country  whose 
government  has  not  requested  the  action. 
Those  who  have  followed  Cambodian  events 
are  not  optimistic  about  government  actions 
when  the  issue  at  stake  is  Cambodian  lives 
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HON.  TED  WEISS 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  8.  1979 

•  Mr.  WEISS.  Mr.  Speaker.  I  would  like 
today  to  call  for  support  for  full  funding 
of  the  student  financial  assistance  pro- 
grams. I  am  pleased  to  offer  in  support, 
of  these  programs,  the  testimony  of  Mr. 
Joel  Packer,  director  of  the  U.S.  Student 
Association,  which  was  presented  before 
the  Labor-HEW  Appropriations  Subcom- 
mittee. I  believe  that  it  provides  not  only 
a  good  overflew  of  the  student  aid  pro- 
grams, but  the  importance  of  full  fund- 
ing for  all  these  programs. 

Testimony  or  Joel  Packer 
The  United  States  Student  Association 
(USSA).  the  oldest  and  largest  national 
student  organization,  representing  approxi- 
mately three  million  college  and  university 
students  from  throughout  the  United  States, 
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USSA  Is  strongly  opposed  to  several  of  the      not   denying  students   grants   they   deserve      Federal  SSIG  money  will  allow  expansion  of 
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USSA  Is  strongly  opposed  to  several  of  the 
recommendations  contained  In  the  Presi- 
dent's budget  request  for  student  assistance 
and  other  higher  education  programs  for 
fiscal  year  1980.  The  budget  does  not  provide 
adequate  levels  of  support  for  college  stu- 
dents. In  light  of  the  ever-escalating  costs 
of  college  attendance.  It  Ignores  the  mini- 
mum funding  threshholds  contained  in  the 
Middle  Income  Student  Assistance  Act 
(MISAA) .  passed  by  Congress  last  session. 
It  reduces  the  TRIO  programs  for  disad- 
vantaged students,  thereby  hurting  those 
most  in  need. 

USSA  calls  upon  this  committee  and  the 
entire  Congress  to  restore  all  reductions  in 
the  higher  education  section  of  the  budget 
and  to  provide  for  modest  cost  Increases  to 
take  us  one  step  farther  on  the  road  to  equal 
educational  opportunity.  We  are  appalled 
that  the  military  budget  is  receiving  a  3  per- 
cent real  dollar  Increase  while  student  aid 
and  other  vital  social  service  programs  are 
being  slashed. 

BASIC  EOUCATIONAI.  OPPORTXTNrTT  GRAITTS 
(BKOC) 

This  program  is  the  cornerstone  of  Federal 
student  aid  programs.  The  President's  bud- 
get recommends  full  funding  of  Basic 
Orants.  This  would  continue  the  provisions 
of  MISAA  which  expand  eligibility  to  stu- 
dents from  family  income  up  to  $26,000,  and 
would  implement  the  above  mentioned 
changes  for  independent  students.  The 
maximum  grant  would  be  funded  at  the  full 
•1800  level.  The  exact  request  is  for  $2,444 
billion  to  finance  awards  for  almost  2.6  mil- 
lion students,  that  average  $940. 

USSA  strongly  supports  this  request  for 
fiUl-fundlng.  The  key  with  Basic  Orants  is 
that  sufficient  funds  be  appropriated  to  fund 
all  the  changes  mandated  by  MISAA  and  to 
keep  the  award  maximum  at  $1800.  There 
has  been  some  suggestion  particularly  by  the 
Congressional  Budget  Office  (CBO)  that  the 
President's  request  is  too  low  to  meet  the 
funding  requirements  of  Basic  Orants.  USSA 
Is  pleased  that  the  Administration  has  stated 
they  will  recommend  a  supplemental  appro- 
prtation  if  the  $2,444  billion  falls  short. 

It  is  Interesting  to  note  that  the  recom- 
mendation for  FY  80  is  $156  million  leas  than 
the  $3.6  billion  that  was  appropriated  for 
FT  79.  This  results  not  from  any  program- 
niAtlc  reduction,  since  as  noted  the  Admlnls- 
tr»tton  is  committed  to  full-funding  of 
BBOO,  but  from  two  factors.  First,  each 
y**''  •«  Incomes  rise  due  to  inflation,  the 
students  from  families  at  the  top  and  of  the 
income  scale  are  pushed  out  of  the  program. 
Thus,  every  year,  assumlne  no  programmatic 
changes  the  level  of  BEOO  funding  auto- 
matically decreases.  The  second  reason  for 
the  lower  appropriation  results  from  savings 
attributed  to  HEWs  new  validation  of  Infor- 
mation students  provide  on  ttielr  applica- 
tions. This  procedure  was  Implemented  this 
year  and  resulted  in  almost  five  hundred 
thousand  students  who  applied  not  receiving 
a  Basic  Orant. 

While  there  has  been  much  talk  of  the 
savings  resulting  from  catching  cheaters, 
USSA  strongly  believes  that  actual  cheating 
U  very  minimal  and  that  most  errors  that 
result  in  a  student  being  rejected  are  the 
cause  of  confusion  over  forms  and  proce- 
dures. The  new  HEW  procedures  were  Im- 
plemented in  a  very  short  time  frame  and 
added  to  the  complexity  of  the  program.  Low- 
income  students  and  their  parents  have  great 
difficulty  coping  with  systems  like  this  and 
thus  make  errors.  In  every  one  of  the  lower- 
income  categories  there  was  substantial  re- 
duction in  the  number  of  recipients  from  last 
year,  while  the  number  of  higher-income 
students  increased. 

USSA  has  been  working  with  the  Office  of 
education  and  the  private  needs  analysis 
MrTlCM  to  r«ach  a  balance  that  ensures  ac- 
curate information.  wlUle  at  the  same  time 
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not  denying  students  grants  they  deserve 
because  they  cannot  fill  out  the  forms.  We 
urge  that  sufficient  dollars  be  appropriated. 

SUPPLEMENTAL         EDUCATIONAL         OPPORTUNITY 
GRANTS     (SEOG) 

The  Administration  is  requesting  level 
funding  of  SEOG  at  $340  million  This  Is 
another  violation  of  MISAA  which  sets  a 
minimum  funding  threshold  of  $370  million 
for  FY  80  At  an  average  grant  of  $570,  the 
Administration's  request  would  provide  for 
about.  596.000  grants,  while  the  $370  million 
would  allow  50,000  more  grants  for  a  total  of 
6i9.000. 

SEOG.  due  to  Its  nature  as  one  of  the 
"campus-based"  programs  can  provide  flex- 
ibility to  meet  the  needs  and  problems  of 
individual  students  that  Basic  Grants,  due 
to  its  nature  as  a  nationwide  standardized 
program  cannot  meet.  SEOG's  do  not  dupli- 
cate Basic  Grants,  since  a  BEOO  can  be  no 
more  than  one-hsJf  the  cost  of  education. 
Thus,  particularly  for  low-income  students 
at  hle^er-priced  institutions,  SEOG's  are  a 
necessity. 

In  academic  year  1980-81  the  average  total 
cost  of  college  for  all  Institutions  will  be 
$4400  Since  the  maximum  BEOO  Is  $1800. 
only  21  percent  of  student  expenses  are  met 
In  this  manner  Clearly.  Increased  appropria- 
tions for  this  proeram  are  necessary  USSA 
recommends  a  modest  increase  to  $400  mil- 
lion, which  win  provide  702.000  grants. 

COLLEGE   WORK-STUDY    iCWSi 

The  President  Is  again  requesting  level 
funding  of  this  program  at  $550  million.  This 
would  provide  about  902.000  Jobs  averaging 
$610  per  year  USSA  recommends  a  modest 
Increase  of  $50  million  for  an  appropriation 
of  $600  mlUUon  and  982.000  Jobs. 

CWS  Is  a  vital  and  unique  program  that  is 
very  popular  among  college  students.  Par- 
ticularly with  youth  unemployment  at  ap- 
pallingly high  levels.  It  is  extremely  Impor- 
tant that  adequate  Federal  Work-Study 
funds  are  available  CWS  besides  providing 
needed  financial  assistance,  allows  students 
to  gain  work  experience  and  Job  skills.  Work- 
Study  Is  also  the  only  source  of  Federal  stu- 
dent aid  for  graduate  students,  besides  loans. 
In  1976-77.  35.000  graduates  students  were 
assisted  by  this  program. 

NATIONAL  DIRECT  STUDENT  LOANS    I  NDSL  I 

USSA  Is  Strongly  opposed  to  the  Adminis- 
tration's recommendation  of  $220  million  In 
new  Federal  capital  contrlbutlor.s  This  Is  $90 
million  below  last  year's  level  of  $310  million 
and  $66  million  below  the  minimum  funding 
threshold  required  In  the  Higher  Education 
Act  The  Administration  claims  that  this  cut 
wUl  not  reduce  the  number  of  loans  available 
because  Increased  collections  will  more  than 
compensate  for  the  lower  Federal  contribu- 
tion. USSA  believes  this  projection  to  be 
overly  optim'stlc. 

MISAA  removed  the  Income  celling  on  GSL 
for  receipt  of  the  Federa:  Interest  subsidy 
Many  more  low-income  students  will  find  It 
Increasingly  difficult  to  obtain  a  OSL  These 
students  will  be  forced  to  turn  to  NDSL  as 
their  only  source  of  loan  funds  USSA  recom- 
mends level  funding  of  NDSL  at  $310  million 
for  FY  80. 

STATE  STUDENT   INCENTIVE  GRANTS    (SSIGi 

The  Administration  recommends  $76.7  mil- 
lion for  SSIG.  level  funding.  307,000  awards 
will  be  granted  from  this  appropriation. 
USSA  recommends  an  increase  to  $100  mil- 
lion, which  would  allow  almost  400.000 
grants  averaging  $500  ($250  Federal  share). 
SSIG  is  the  most  cost  effective  of  all  Fed- 
eral student  aid  programs  with  each  dollar 
matched  by  a  State  dollar.  SSIG  has  been 
tremendously  successful.  Before  Its  enact- 
ment, only  27  States  had  scholarship  pro- 
grams, while  all  56  eligible  States  and  terri- 
tories now  have  such  programs.  In  about  16 
States- the  program  would  not  exist  were  it 
not   for   the   federal   funds.    Increasing   the 
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Federal  SSIG  money  "Will  allow  expansion  of 
the  smaller  programs,  both  In  terms  of  the 
size  of  the  average  award  and  the  number  of 
students  served. 

BASIC    GRANT    AND    GSL    INSTITtrTIONAL    COST 
ALLOWANCES 

The  1976  Education  Amendments  author- 
ized up  to  $:o  per  Basic  Grant  and  $10  per 
GSL  recipient  as  payment  to  Institutions  to 
provide  student  consumer  information  and 
to  offset  the  administrative  costs  associated 
with  campus  delivery  of  student  financial 
aid.  These  allowances  have  never  been 
funded  and  the  Administration  request  does 
not  include  any  funds  for  these  allowances. 
USSA  Is  In  agreement  with  the  institutions 
and  the  flanclal  aid  officers  that  these  cost 
allowances  should  be  fully  funded.  Institu- 
tions are  increEisingly  burdened  by  new  re- 
quirements in  the  financial  aid  programs 
The  new  Influx  of  recipients  due  to  MISAA. 
will  even  further  overtax  the  resources  of 
aid  offices.  The  adequacy  of  information  and 
counseling  services  that  students  receive  will 
continue  to  decline  without  Federal  support. 

TRIO-SPECIAL    PROGRAMS    FOR    DISADVANTAGED 
STUDENTS 

USSA  takes  strong  exception  to  the  Presi- 
dent's request  of  $130  million  for  TRIO.  This 
Is  a  cut  of  $10  million  from  the  present  ap- 
propriation of  $140  million.  An  approtirlatlon 
of  $170  million  for  this  set  of  effective  pro- 
grams should  be  provided. # 
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HON.  HENRY  B.  GONZALEZ 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8.  1979 

•  Mr.  GONZALEZ.  Mr.  Stieaker.  the 
president  of  the  Mobil  Corp.  has  offered  a 
modest  proposal  for  oil  pricing  policy.  It 
is  an  idea  well  worth  thinking  about;  it 
offers  simplicity  of  approach  with  a  rea- 
sonable degree  of  certainty  and  fairness 
to  consumer  and  producer  alike. 

In  essence,  the  Mobil  proposal  is  to 
allow  old  oil  to  remain  price  controlled 
with  an  adjustment  for  inflation,  and  to 
decontrol  new  oil  cmpletely.  That  would 
avoid  the  shock  of  decontrol  but  at  the 
same  time  afford  producers  the  assur- 
ance of  a  full  market  price  for  their  new 
oil. 

I  do  not  pretend  to  know  as  much  as 
some  of  my  more  learned  colleagues 
about  energv  policy,  but  I  do  know  that 
there  has  to  be  some  kind  of  balance  be- 
tween the  interests  of  consumers  and 
producers.  Our  present  law  attempts  to 
do  this,  but  succeeds  not  very  weU. 

It  is  clear  that  our  energy  policy  is  not 
set;  it  is  still  evolving.  The  modest  pro- 
posal by  Mobil  deserves  some  reasonable 
thought,  and  I  hope  my  colleagues  will 
take  time  to  read  and  digest  the  detailed 
proposal  as  set  forth  on  May  3.  I  offer 
the  text  for  the  Record  ; 

U.S.  Crude  Oil  Pricing — A  Proposal 

I  now  want  to  talk  about  the  most  serious 
economic  problem  facing  our  country  and 
the  world — that  is,  the  energy  problem — and 
more  specifically,  the  policy  for  the  pricing 
of  domestic  crude  oil. 

As  background  for  the  proposal  which  I 
want  to  make,  let  us  first  examine  what  the 
Administration  has  proposed  and  see  how 
well  It  sitisfles  the  need  we  have.  As  I  see 
It.  the  need  is  to  provide  incentive  to  ex- 
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plore  for  and  develop  new  sources  of  oil  and 
gas. 

The  first  element  of  the  Administration 
proposal  is  what  is  called  decontrol  of  the 
oil  that  is  presently  subject  to  price  controls 
so  that  by  1981  the  price  of  this  oil  would  rise 
to  world  market  price.  The  additional  reve- 
nue generated  by  the  price  increase  is  re- 
ferred to  as  a  "windfall",  and  there  appears 
to  be  general  agreement  that  this  windfall 
should  be  heavily  taxed.  Using  the  Adminis- 
tration's own  figures,  the  "windfall'  amounts 
to  between  $15  and  $16  billion  over  the  next 
three  years,  of  which  they  say  $6  billion 
would  go  to  the  industry  and  $8.4  billion 
to  the  Federal  Government,  with  the  balance 
to  state  and  local  governments. 

The  second  element  of  the  Administration 
pricing  proposal  is  to  provide  a  new  tax  on 
any  increase  in  the  world  price  of  oil  which 
exceeds  the  U.S.  inflation  rate.  Thus,  while 
the  proposal  Is  billed  as  a  means  of  decon- 
trolling oil  prices,  it  is  instead  a  permanent 
new  tax  which  sets  predetermined  limits  on 
the  price  we  can  receive  for  oil — not  oil  we 
now  have,  but  oil  we  have  not  yet  found! 

In  broad  outline,  this  is  the  Administration 
oil  pricing  proposal.  It  has  been  launched 
with  an  extraordinary  amount  of  infiam- 
matory  rhetoric — mostly  about  the  amount 
of  "windfall"  which  the  oil  companies  would 
receive.  The  industry  has  been  sorely  criti- 
cized for  opposing  the  program.  We  are  chided 
for  being  ungrateful  that  the  Administration 
Is  offering  us  $6  billion  of  additional  revenue 
over  the  next  three  years.  In  essence,  the  gov- 
ernment is  saying  that  $6  billion  will  give 
us  an  adequate  incentive;  but  nowhere  do 
they  mention  that  the  industry  will  already 
be  spending  $75  to  $100  billion  in  the  same 
time  period.  In  point  of  fact,  we  are  focusing 
on  an  amount  of  money  which  if  not  avail- 
able, will  not  irrevocably  cripple  the  Industry 
and,  If  available,  will  not  give  enough  or  the 
proper  incentive  to  find  the  new  supplies  of 
energy. 

Regardless  of  the  merits  which  may  exist 
on  both  sides,  the  reality  of  the  current  situa- 
tion Is  that  the  massive  attention  paid  to 
this  single  point  has  so  obscured  other  more 
vital  longer-term  issues  that  rational  debate 
and  decision-making  are  all  but  impossible. 
In  the  last  few  days,  the  subject  has  been 
caught  up  in  political  considerations  having 
little  to  do  with  the  issue  of  energy. 

By  concentrating  the  debate  on  the  short- 
term  receipt  of  a  limited  amount  of  monev, 
we  obscure  the  most  damaging  aspect  of  the 
Administration  program,  namely,  the  concept 
of  permanent  controls  over  the  price  we  can 
receive  for  oil  that  we  have  not  vet  found. 
This  effort  to  predict  for  all  time  the  replace- 
ment cost  of  new  oil  is  an  all  too  painful  re- 
minder of  the  similar  effort  to  set  the  price 
of  natural  gas  based  up  historical  costs 
(rather  than  replacement  costs) — an  effort 
which  by  common  consent  has  been  acknowl- 
edged as  a  failure,  which  inhibited  the  de- 
velopment of  supplies  of  natural  gas  in  the 
United  States. 

The  consumer,  in  our  opinion,  is  willing  to 
pay  higher  prices  for  new  energy  supplies,  so 
long  as  he  Is  convinced  that  new  supplies  are 
more  costly.  Largely  because  of  the  political 
rhetoric,  there  is  reluctance  to  trust  oil  com- 
panies with  so-called  windfall  profits  on  old 
oil  without  some  promise  that  there  will  be 
lncrea.sed  supply,  in  determining  what  is  an 
appropriate  level  for  long-term  incentives, 
one  fact  becomes  clear.  None  of  us  In  Indus- 
try and  no  one  in  government  knows  where 
the  future  reserves  of  oil  and  gas  are  located 
how  deep  they  are,  what  It  will  cost  to  locate 
and  produce  them  and  how  long  we  will  have 
to  wait  before  production  can  begin 

We  do  know  that  cost  escalation  for  find- 
ing and  development  of  new  resources  ha'? 
been  more  rapid  than  inflation  rates  in  the 
general  economy,  and  we  see  no  change  in 
that   condition   for   the   future   as   reserves 
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become  more  difficult  to  find.  We  expect  the 
finding  and  production  of  new  oil  will  en- 
counter increasingly  severe  conditions  in  re- 
mote and  difficult  environments.  The  larg- 
est, most  easily  accessible — and  therefore  the 
cheapest  oil  has  been  found.  New  supplies 
must  come  from  more  intense  exploration 
in  more  forbidding  environments,  from 
deeper  drilling,  and  from  enhanced  recov- 
ery techniques.  All  of  this  will  be  extremely 
expensive.  Moreover,  all  of  this  must  be 
undertaken  within  an  ever  increasingly  se- 
vere regulatory  structure  which  compounds 
the  problems  and  the  costs. 

Parenthetically,  I  would  say  that  many 
of  the  same  uncertainties  and  upward  pres- 
sures on  costs  which  we  have  for  oil  and 
gas  also  apply  with  equal  force  to  the  devel- 
opment of  alternate  energy  resources — such 
as  coal.  While  we  have  not  dwelt  here  on 
that  aspect  of  our  energy  policy  problem 
we  should  recognize  that  for  the  alternate 
sources  to  be  competitive,  energy  prices  wMl 
have  to  be  well  above  the  levels  we  are  dis- 
cussing for  oil. 

In  short,  therefore,  the  Administration 
proposals  are  unpopular  with  many  con- 
sumers and  also  with  the  oil  companies 
Many  consumers  object  to  immediate  price 
increases  for  current  production.  On  the 
other  hand,  the  industry  finds  little  logic  in 
limiting  the  price  of  future  discoveries  to  a 
level  which  may  not  be  adequate,  especially 
since  the  only  alternative  may  be  to  pay  a 
higher  price  to  foreign  producers.  While  $6 
billion  would  add  to  Industry  cash  fiow,  the 
amount  is  not  critical:  what  the  Industry 
really  needs  Is  assurance  that  it  will  be 
fairly  compensated  for  the  reserves  it  may 
find  in  the  future.  We  desperately  need  pub- 
lic understanding  and  support  for  energy 
policies.  Including  pricing.  The  consumer 
will  not  give  that  understanding  and  sup- 
port, if  he  perceives  that  the  Industry  has 
unearned  "windfall  "  Income  on  existing  oil 
reserves. 

Because  the  issue  has  become  so  politicized, 
because  it  is  not  the  vital  part  of  the  long- 
term  solution,  and  in  order  to  concentrate 
on  the  need  for  incentives,  to  find  new  re- 
serves.— speaking  for  ourselves — we  would 
suggest  that  the  industry  forego  any  price 
increases  beyond  inflation  on  oil  alreadv 
under  production.  At  the  same  time,  we  must 
Insist  on  full  market  price  on  oil  not  yet 
discovered.  Certainly,  there  can  be  no  wind- 
fall profit  on  oil  that  has  not  yet  been 
found. 

Since  all  new  oil  will.  In  effect,  reduce  the 
amount  of  oil  Imports,  we  think  the  Amer- 
ican people  will  be  willing  to  pay  U.S.  pro- 
ducers the  price  the  foreign  producer  would 
have  received  for  imported  oil.  The  primary 
objective  must  be  to  increase  the  supply  of 
new  oil,  rather  than  a  short-term  profit  up- 
lift associated  with  the  pricing  of  existing 
reserves. 

Let  me  summarize  what  we  are  proposing: 

1.  With  respect  to  existing  reserves  of  oil, 
we  propose  that  the  price  of  this  oil  should 
Increase  only  with  infiatlon.  The  effect  of 
this  would  mean  that  the  industry  would 
continue  to  receive  a  lower  price  for  this  oil 
than  the  world  market.  We  recognize  that 
the  Administration  has  for  some  time  sug- 
gested taking  this  difference  In  the  form  of 
a  tax.  Earlier,  this  was  called  a  Crude  Oil 
Equalization  Tax;  now,  it  is  called  a  Windfall 
Profits  Tax.  Under  our  proposal,  the  debate 
and  Justification  for  such  a  tax  would  be  a 
matter  between  the  consumer  and  the  gov- 
ernment. There  would  be  no  "windfall" 
profits  to  the  oil  comfmnies  and  any  tax 
would  arise  from  normal  government  revenue 
considerations.  "When  suggesting  that  the 
price  of  existing  production  rise  only  with 
the  increase  in  Inflation,  we  assume  that  we 
will  continue  the  wise  policy  of  permitting 
the  so-called  "stripper  oil"  to  receive  the 
world  market  price  as  a  means  of  insuring 
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that  those  old  wells  will  not  be  prematurely 
plugged  because  they  are  uneconomical  to 
operate. 

2.  Oil  we  have  not  yet  discovered  should 
be  priced  at  the  prevailing  world  market 
levels.  The  consumer  will  only  pay  for  those 
supplies  when  they  are  found  and  will  only 
pay  the  domestic  producer  what  he  would 
otherwise  pay  the  foreign  producer.  To  place 
an  arbitrary  limit  today  on  the  future  price 
of  oil  we  have  not  yet  found  seems  to  me 
the  greater  part  of  foUy,  considering  our 
domestic  reserve  situation  in  relation  to  our 
needs. 

We  acknowledge  the  argument  against  us- 
ing the  world  market  price  as  a  standard, 
when  we  know  that  future  foreign  oil  prices 
may  well  reflect  non-«conomlc  considera- 
tions. Nevertheless,  the  price  to  be  paid  to 
domestic  producers  under  our  proposal  would 
be  the  same  price  that  we  would  otherwise 
pay  to  foreign  producers.  But  there  are  major 
advantages  to  this  country  If  the  payment 
is  made  to  our  own  producers. 

The  U.S.  would  be  less  dependent  on  for- 
eign oil. 

Domestic  payments  do  not  flow  out  of  the 
country  and  create  pressure  on  the  balance 
of  payments. 

The  profits  of  the  domestic  producer  would 
be  taxed  by  the  U.S.  Government. 

Royalty  owners'  revenues  would  also  be 
taxed.  (The  Government  Itself  is  a  large 
royalty  owner.) 

Dividends  received  by  the  shareholders  will 
be  taxed. 

Economic  activity  associated  with  explora- 
tion and  production  would  benefit  the  U.S. 

These  added  revenues  to  the  U.S.  are.  in 
effect  a  discount  versus  foreign  oil. 

The  only  risk  in  our  recommended  policy 
is  the  possibility  that  the  industry  will  find 
more  reserves  than  the  country  needs,  or 
make  more  profit  than  is  deemed  reason- 
able. The  oil  Industry  today  actually  lags 
the  average  of  American  Industry  In  rate  of 
return.  We  see  nothing  on  the  horizon  which 
would  make  us  think  that  our  profitability 
will  Improve  relative  to  the  rest  of  industry 
in  the  foreseeable  future.  If,  however,  that 
Judgment  is  wrong.  It  is  certainly  open  to 
some  future  administration  and  Congress  to 
examine  our  profits  on  the  basis  of  fact,  not 
conjecture,  and  to  take  whatever  action  may 
then  be  appropriate. 

This  proposal  is  obviously  not  based  on 
short-term  profit  considerations,  but  we  be- 
lieve it  is  the  right  policy  for  the  country  in 
the  long  term.  Our  industry  has  great 
strength  which  It  can  bring  to  bear  to  find 
badly  needed  supplies  of  oil  if  we  are  per- 
mitted to  do  so.  We  would  like  to  get  on 
with  the  Job.# 


WAGE  AND  PRICE  CONTROLS:   RE- 
PRESSING   THE    ECONOMIC    BAD 

NEWS 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  in  the  astute 
phrase  of  Walter  B.  Wriston,  chairman 
of  Citicorp,  rising  prices  do  not  cause 
inflation;  they  merely  report  it.  An  anti- 
inflation  program  like  the  administra- 
tion's— obsessed  with  eradicating  symp- 
toms rather  than  treating  causes — is  like 
suppressing  bad  news  in  the  press.  The 
problem  does  not  go  away;  we  are  only 
misled  until  we  find  out  about  it  from 
another  source. 
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The  last  time  wage  and  price  controls        Editors  and  publishers  in  countries  where     And  no  amount  or  kind  of  wage  and  price 
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The  last  time  wage  and  price  controls 
were  Imposed  on  a  large  scale,  we 
learned  about  inflation  by  experiencing 
widespread  shortages  rather  than  rising 
prices.  Current  administration  attempts 
to  suppress  or  distort  the  important  news 
of  prices — with  brutal  sanctions  for  the 
crime  of  keeping  up  with  the  cost  of  liv- 
ing, or  with  terrorist  rhetoic  which 
blames  inflation  on  workerj,  business, 
consumers,  producers,  oil  sheiks,  the 
weather,  or  anyone  but  the  Govern- 
ment— will  not  help  the  situation  and 
would  not  fool  people  indefinitely. 

Inflation  hits  workers  and  business- 
man, young  and  old.  black  and  white 
alike.  This  is  why  I  believe  we  need 
changes  in  tax  laws  to  prevent  the  ex- 
cessive taxation  of  profits  caused  by  the 
effect  of  inflation  and  our  outdated  Tax 
Code;  and  I  have  also  joined  in  the 
filing  of  an  amicus  brief  in  a  court  suit 
by  the  AFL-CIO  which  challenges  the 
authority  of  the  administration's  wage 
control  sanctions. 

Inflation  is  the  announcement  that 
the  Government  is  systematically  de- 
valuing the  only  thing  citizens  ask  it  to 
produce — money.  In  1971.  the  United 
States  stopped  paying  even  lipservice  to 
its  guarantee  of  a  constant  value  for  the 
dollar.  Only  since  then  have  we  had  the 
worst  peacetime  inflation  in  our  coun- 
try's history.  Only  restoring  such  a  Gov- 
ernment guarantee  will  end  this  terrible 
inflation. 

But  in  the  meantime,  there  are  two 
things  we  can  do  to  mitigate  this  prob- 
lem of  too  much  money  and  too  few  of 
the  things  money  can  buy.  The  Federal 
Reserve  can  reduce  excess  creation  of 
money,  and  the  administration  and  Con- 
gress can  remove  some  of  the  barriers  to 
real  economic  growth  and  the  produc- 
tion of  goods. 

Monetarj-  policy  is  supposed  to  prevent 
inflation;  fiscal  policy  is  supposed  to 
allow  strong  incentives  for  private  ini- 
tiative. Instead,  our  Government  has  it 
all  backward,  asserting  that  "looser" 
monetary  policies  can  stimulate  growth, 
and  that  tax  policies  which  eliminate 
economic  incentives  can  somehow  fight 
inflation.  Until  the  leaders  of  this  coun- 
try can  get  it  straight.  Americans  are  in 
for  bleak  times. 

Mr.  Wriston  made  this  point  forcefully 
in  an  article  which  appeared  May  4. 
1979,  tn  the  Wall  Street  Journal.  I  would 
like  to  share  his  thoughts  with  my 
colleagues. 

The  article  follows : 
[From  the  Wall  Street  Journal.  May  4.  1979] 
Repressing  Economic  News 
(By  Walter  B  Wriston) 

Every  business  has  its  hazards.  People  in 
the  news  business  complain  that  one  of  their 
own  special  hazards  Is  taking  the  blame  for 
all  the  bad  news  in  the  world.  And  since 
much  of  the  bad  news  nowadays  frequently 
has  something  to  do  with  governments,  gov- 
ernments especially  are  often  angry  at  the 
press.  In  fact,  there  are  about  90  countries 
In  the  world  today  whose  leaders  obtect  to 
bad  news  so  much  that  they  have  abolished 
the  free  press.  They  operate  on  the  theory 
that  If  bad  news  Is  not  reported.  It  doesn't 
exist. 


EXTENSIONS  OF  REMARKS 

Editors  and  publishers  In  countries  where 
the  press  remains  free  recognize  this  attitude 
for  the  threat  that  it  Is.  They  combat  It 
constantly  by  defending  their  right  to  pub- 
lish the  news  as  they  see  It.  and  also  by 
reminding  the  public  that  the  First  Amend- 
ment Is  the  very  linchpin  of  our  liberty. 

To  get  blamed  for  acts  you  do  not  commit, 
or  for  the  bad  news  created  by  somebody  else. 
Is  a  hazard  that  is  not  unique  to  the  news 
business  It  happens  to  bankers,  business- 
men, labor  leEiders  and  almost  anyone  else 
involved  in  handling  money.  And  we  In  the 
business  community  are  being  treated  to  ar 
especially  strong  dose  of  this  misdirected 
anger  right  now. 

The  bad  news  that  business  has  been  re- 
porting is  Inflation.  The  price  of  everything 
Is  going  up.  which  is  another  way  of  saying 
that  the  value  of  our  money  is  going  down. 
Since  only  the  government  prints  money.  It 
does  not  like  people  being  told  that  the  value 
of  Its  product  is  deteriorating.  So  we  find  gov- 
errmient  spokesmen  traveling  around  the 
country  telling  people  that  the  real  villains 
in  this  inflation  story  are  businessmen  who 
are  raising  their  prices  or  labor  unions  which 
are  raising  wages 

SUPPRESSING    THE    BAD    NEWS 

But  rising  prices  do  not  cause  Inflation, 
they  report  it.  When  a  government — any  gov- 
ernment— starts  trying  to  eliminate  inflation 
by  controlling  wages  and  prices,  what  it  Is 
really  doing  is  asking  all  of  us  to  suppress 
the  bad  news  that  it  has  printed  too  much 
money  The  way  to  stop  the  bad  news  about 
the  deteriorating  value  of  our  money,  ac- 
cording to  government,  is  to  conceal  this 
from  the  peoole  by  freezing  wages  and  prices. 

Prices  and  wages  rearesent  an  essential 
form  of  economic  speech;  money  is  Just  an- 
other form  of  information  When  the  free- 
dom of  this  economic  speech  is  restricted,  we 
are  all  not  only  penalized,  we  are  misled  In 
(Federal  Reserve i  Governor  WalUch's  words: 
■'Inflation  is  like  a  country  where  nobody 
speaks  the  truth" 

Prices  enable  consumers  to  communicate 
with  producers  and  tell  them  what  they  want 
or  don't  want.  If  prices  are  censored,  or  froz- 
en, they  cannot  tell  producers  what  goods  or 
services  people  want  or  don't  want  to  pur- 
chase. Examples  abound 

When  the  government  artlflclally  re- 
strained prices  for  natural  gas,  the  price  told 
consumers  that  this  form  of  energy  was  rela- 
tively cheap  and  in  ample  supply  Believing 
what  they  heard,  people  built  houses  heated 
with  natural  gas.  The  same  controlled  price 
told  producers  that  people  don't  want  much 
natural  gas— it  was  not  in  demand— and 
therefore  they  had  no  incentive  to  increase 
production.  Everybody  was  being  deceived 
and  we  all  know  about  the  results  In  the 
winter  of  1976-77.  People  are  often  deceived 
also  about  the  nature  of  money 

As  a  piece  of  paper  In  your  pocket,  monev 
has  no  instrlnslc  value,  it  Is  worthless.  Its 
only  value  consists  in  what  It  represents, 
which  Is  a  claim  on  a  share  of  the  world's 
goods  and  services.  If  the  government  In- 
creases the  pieces  of  paper  faster  than  the 
private  sector  can  produce  goods  and  services, 
then  every  piece  of  paper  is  going  to  repre- 
sent a  smaller  claim  on  whatever  people  have 
to  sell  The  only  way  to  keep  that  from  hap- 
pening is  either  to  increase  the  production 
of  something  salable,  or  else  slow  down  pro- 
duction of  the  pieces  of  paper. 

The  plain  fact  is  that  the  reason  we  have 
inflation  in  this  country  is  that  since  1967 
the  government  has  caused  the  money  supply 
to  grow  nearly  three  times  as  fast  as  the  goods 
and  services  that  can  be  bought  with  it.  That 
statement  can  be  Addled  with  and  footnoted 
until  everybody  forgets  what  they're  talking 
about.  But  the  bad  news  will  not  go  away. 
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And  no  amotint  or  kind  of  wage  and  price 
controls  can  make  the  government's  paper 
money  worth  more  of  the  world's  goods  than 
the  world  Is  prepared  to  give  for  It, 

Governments'  ability  to  devastate  an  econ- 
omy and  blame  It  on  someone  else  can  never 
be  overestimated.  They  don't  even  have  to 
print  their  own  paper.  They  have  frequently 
managed  to  do  It  with  gold  and  silver.  An- 
cient Rome  added  cheap  alloys  to  Its  gold 
coins  and  suffered  Inflation  as  a  result.  Spain 
had  a  monopoly  on  the  riches  of  El  Dorado — 
the  precious  metals  flowing  Into  Europe  from 
Mexico  and  Peru  formed  the  basis  for  an  in- 
flation that  in  the  end  destroyed  the  Spanish 
Empire. 

Every  time  a  new  silver  consignment  ar- 
rived at  Seville  a  ripple  of  price  Increases 
spread  across  Europe  because  there  was  sud- 
denly more  money  with  which  to  buy  things. 
And  because  the  effect  was  always  felt  flrst 
and  strongest  in  Spain,  that  country  continu- 
ously occupied  top  place  in  the  inflationary 
table.  Spanish  costs  became  increasingly  un- 
competitive, and  the  Dutch  got  rich  buying 
cheaper  goods  in  the  north  and  shipping 
them  south. 

The  Spanish  solution  was  to  sink  merchant 
ships  and  hang  businessmen. 

You  can  find  the  same  story  of  unsuccess- 
ful repression  of  economic  news  being  re- 
peated all  the  way  back  to  the  Roman  Em- 
peror Diocletian,  who  may  have  coined  the 
best  name  yet  for  government  price  centrals; 
the  argumentuTTi  baculinum  or  the  argument 
of  the  club. 

What  Diocletian  could  not  accomplish  with 
the  Roman  legions  and  Philip  the  Second 
could  not  do  with  the  Spanish  Armada,  the 
Council  of  Wage  and  Price  Stability  now  pro- 
poses to  do  with  a  staff  of  233  civil  servants. 
Once  again  we  hear  repeated  the  rephrasing 
of  Diocletian's  edict  which  began  with  a  not- 
able assertion  ,  "Uncontrolled  economic  activ- 
ity is  a  religion  of  the  godless" 

Whatever  the  government — any  govern- 
ment— decides  to  call  its  price  control  meth- 
ods doesn't  really  matter.  Whether  It's  jaw- 
bonlns'.  Incomes  policy,  voluntary  guidelines, 
mandatory  ceilings,  or  an  economic  police 
state.  It  all  comes  back  to  Diocletian's  argii- 
mentum  baculinum.  All  It  means  is  that  the 
government  threatens  to  hit  you  harder  later 
on  If  you  don't  behave  after  It  hits  you  the 
flrst  time.  History  demonstrates  that  once  a 
government  picks  up  that  club,  it  finds  it  very 
hard  to  put  It  down  aealn. 

The  American  press  would  not  tolerate  for 
one  moment  an  attempt  by  the  government 
to  suppress  news  of  riots  or  political  demon- 
strations on  the  grounds  that  It  wants  to 
"Insure  domestic  tranquility."  The  press 
knows  a  threat  to  the  First  Amendment 
when  it  sees  one. 

Yet  on  the  grounds  of  "Insuring  price 
stability, "  the  government  assumes  the  power 
to  tell  us  what  we  can  be  paid  for  our  labor 
and  what  we  can  charge  for  our  products,  and 
the  only  question  asked  by  most  of  the 
press  Is:  Will  It  work?  That  Is  the  wrong 
question.  The  right  question  Is:  How  does 
It  affect  Individual  liberty?  Is  not  one  of 
the  most  basic  human  rights  the  right  of  a 
person  to  sell  his  or  her  labor  at  what  the 
market  will  bring? 

There  are  ten  amendments  In  the  Bill  of 
Rights,  although  sometimes  It  seems  that  the 
press  Is  so  busy  defending  the  flrst  one, 
that  It  Is  hard  to  get  equal  time  for  the 
other  nine. 

Let  me  recall  one  of  them — the  ninth 
Amendment — which  few  people  ever  read  any 
more,  let  alone  defend.  It  says;  "The  enu- 
meration in  the  Constitution,  of  certain 
rights,  shall  not  be  construed  to  deny  or 
disparage  others  retained  by  the  people."  Is 
something  being  disparaged  when  the  gov- 
ernment's chief  inflatlon-flghter  tells  a  group 
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of  businessmen,  as  he  did  recently  In  Chi- 
cago, that  "We  will,  with  a  degree  of  en- 
thusiasm that  I  suspect  many  of  you  may 
consider  unseemly,  Identify  the  miscreants 
publicly"? 

QUALIFYING    AS    A    MISCREANT 

A  miscreant,  according  to  my  dictionary.  Is 
someone  who  Is  villainous,  unscrupulous  and 
devoid  of  conscience.  And  now  all  you  have 
to  do  to  qualify  for  that  description.  In  the 
eyes  of  your  government,  is  to  insist  on  your 
right  to  decide  what  wage  you're  willing  to 
work  for,  or  how  much  to  charge  for  what- 
ever you're  selling.  I  do  not  believe  that  was 


the  kind  of  society  the  Pounding  Fathers 
had  In  mind,  or  one  that  many  Americans 
wUl  enjoy  living  In  If  It  becomes  a  perma- 
nent condition — which  it  shows  every  sign 
of  doing. 

The  government  adopts  monetary  policies 
and  fiscal  policies  which  produce  inflation  in 
response  to  popular  demand.  Since  there  is 
no  "Truth  in  Politics"  law  we  must  rely  on 
the  vigilance  of  the  press  to  reveal  the  true 
costs  of  those  policies.  When  we  come  to  un- 
derstand what  Is  happening,  I  do  not  be- 
lieve that  Americans  are  ready  to  sell  their 
birthright  of  Individual  freedom.  But  some- 


one has  to  make  It  clear  that  the  collision 
course  between  government  price  and  wage 
controls  and  personal  liberty  Is  Inevitable 
because,  in  the  end.  government  allocation 
of  economic  resources  requires  force.  Some- 
one has  to  point  out — and  keep  pointing 
out— that  every  time  the  tide  recedes  a  little 
after  one  of  these  floods  of  "emergency" 
regulations,  there  Is  less  sand  left  on  the 
beach   for  free   people   to  stand   on. 

If  it  finally  gets  down  to  a  single  grain, 
even  though  that  grain  is  labeled  "free 
speech  and  the  First  Amendment,"  you'll  and 
that  it  isn't  worth  much. 


SEl^ ATE— Wednesday,  May  9,  1979 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  David  Pryor,  a  Senator 
from  the  State  of  Arkansas. 


(Legislative  day  of  Monday.  April  9,  1979) 

Mr.  PRYOR  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


PRAYER 

Commissioner  Ernest  W.  Holz,  National 
Commander  of  the  Salvation  Army  in 
the  United  States  of  America,  offered  the 
following  prayer: 

Let  us  pray: 

Our  heavenly  Father,  we  bow  before 
Thy  presence  this  day  acknowledging 
Thee  as  our  Lord  and  Creator.  'We  thank 
Thee  for  the  religious  heritage  of  our 
Nation,  for  the  opportunities  afforded 
us  in  this  land  of  freedom,  and  for  the 
revelation  of  Thy  word  and  the  gift  of 
Thy  Son,  Jesus  Christ.  This  is  a  day  of 
unrest  and  anxiety.  Remind  us  of  Thy 
promise,  "Come  unto  me  all  ye  that  labor 
and  are  heavy  laden  and  I  will  give  you 
rest."  This  is  a  day  of  mistrust  and  hate 
and  little  peace  in  the  world.  Remind 
us  of  Thy  words,  "Peace  I  leave  with 
you.  My  peace  I  give  unto  you."  And  yet 
we  recognize  this  is  a  day  of  unlimited 
hope,  of  great  discovery  and  thrilling 
living.  Surround  these  blessings  of  mean- 
ingful life  with  Thy  love.  Through  the 
touch  of  Thy  Spirit  grant  unto  us  abun- 
dant faith,  hope,  and  love — the  greatest 
being  love.  In  the  name  of  our  Living 
Lord,  we  pray.  Amen. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized  for  not  to  ex- 
ceed 7  minutes. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  such  time  as  I  have  to  the 
distinguished  acting  Republican  leader 
for  his  use. 


APPOINTMENT   OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
<Mr.  Magnuson)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  D.C.,  May  9,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standtag  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  David  Pryor,  a  Sena- 
tor from  the  State  of  Arkansas,  to  perform 
the  duties  of  the  Chair. 

Warren  O.  Magnuson, 

President  pro  tempore. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

Mr.  STE"VENS.  I  thank  the  majority 
leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  is  rec- 
ognized. 

JO  ANNE  WOLD,  AN  ALASKAN 
INSPIRATION 

Mr.  STEVENS.  Mr.  President,  I  have 
had  the  pleasure  of  knowing  and  working 
with  a  great  Alaskan,  Jo  Anne  Wold,  for 
many  years.  Newspaper  woman,  author, 
and  the  recipient  of  numerous  State  and 
national  writing  awards,  Ms.  Wold  re- 
ceived an  honorary  degree  at  the  Uni- 
versity of  Alaska  commencement  exer- 
cises this  weekend.  She  is  a  flne  example 
to  Alaskans  for  her  commitment  through 
her  writing  to  Alaskan  history-,  for  her 
kindness  and  civil  concern,  and  she  is 
an  inspiration  to  all  Americans  because 
Jo  Anne  Wold  has  accomplished  all  of 
this  even  though  she  has  been  totally 
paralyzed  from  the  neck  down  since  the 
age  of  12.  Writing  with  a  pencil  between 
her  teeth  to  strike  the  typewriter  keys, 
Ms.  Wold  has  edited  a  daily  women's 


page,  produces  a  weekly  column,  and  is 
the  author  of  four  books.  I  am  pleased 
to  say  that  she  is  a  member  of  my  staff 
that  deals  with  casework  in  Alaska.  I  am 
most  pleased  that  Jo  Anne  is  getting  the 
recognition  she  deserves.  An  article  which 
appeared  in  the  Daily  News-Miner  speaks 
lor  itself  about  what  a  great  asset  Jo 
Anne  Wold  is  to  my  State. 

Mr.  President,  I  Eisk  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

UA  TO  Honor  Wold.  "An  Alaskan 
Inspiration  " 

(By  Norma  Bowkett) 

"She's  an  Alaskan  Inspiration  and  her 
story  ought  to  be  told.  Her  private  life  Is 
one  of  miraculous  survival,  Inspiring  every- 
one who  has  ccme  to  know  her." 

Kathleen  (Mike)  Dalton  was  referring  to 
her  friend  and  colleague  Jo  Anne  Wold,  who 
will  receive  an  honorary  degree  from  the 
University  of  Alaska  next  month  for  her 
achievement  In  writing. 

Most  of  her  readers  do  not  know — and  her 
friends  t«nd  to  forget — 'that  "Wold  has  been 
totally  paralyzed  from  the  ueck  down  since 
she  was  12.  a  victim  of  polio  who  learned, 
through  physical  therapy,  to  strike  the  keys 
of  a  typewriter  with  a  pencU  held  between 
her  teeth  in  order  to  become  whait  she 
wanted  to  be — a  writer 

In  this  manner  she  has  produced  four 
books,  numerous  magazine  and  newspaper 
articles,  and  currently  writes  a  weekly  col- 
umn  for  the   Fairbanks   Dally   News-Miner 

Wold,  named  Outstanding  Young  Woman 
of  America  in  1965  began  her  career  at  16. 
taping  "The  Magic  Storybook."  a  weekly 
children's  program  over  KFAR  radio  In  Pair- 
banks.  Since  then  she  has  published  two 
children's  books — "We'l.  Why  Didn't  You 
Say  So''"  and  "Tell  Them  My  Name  Is 
Amanda.  "  as  well  as  "Gold  City  Girl  "  de- 
signed for  tht  juvenile  market,  and  "This 
Old  House.'  the  story  of  Fairbanks  pioneer 
Clara  Rust. 

Wold  has  served  ais  women's  page  editor 
for  the  News-Miner  and  for  Jessen's  Dally, 
earning  state  and  national  awards  in  the 
field  and  for  newspaper  and  magazine  arti- 
cles in  these  and  other  publications  Her 
personal  column  published  in  the  News- 
Miner  for  the  past  four  years  earned  an 
Award  of  Excellence  from  the  Alaska  Press 
Club  In  1976  and  awards  from  Alaska  Press 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Women    and    the    National    Federation    of 
Women  In  subsequent  years. 
"She    Is,"    said    former    News-Miner    col- 


who  taught  her  In  4th  grade,  that  "you  don't 
think  of  her  as  being  paralyzed."  Weller 
continued.    "'I'll    say    to    friends.    'Jo    Anne 


Along  with  Abe's  fairness,  honesty  and 
hard  work,  he  has  a  big  heart.  He  cares 
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Ingness  of  the  Egyptian  and  Israeli  govern- 
ments to  participate  with  the  private  busi- 

npQC    RArtj~»r    tn    rpRfriiotiirp    t.b#*1r    ftronfvmlpR 


reaction  to  the  peace  treaty.  In  certain  Arab 
countries,   cannot  deny  the  economic,  geo- 


(1)  Striking   out   "and"  after   ""1977", 

(2)  striking  out  "1978;  and  for  the  pur- 
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Women    and    the    National    Federation    of 
Women  in  subsequent  years. 

"She  Is,"  said  former  News-Miner  col- 
lesgue  Lael  Morgan,  "one  b —  of  a  writer.  It's 
difficult  for  a  newspaper  writer  to  make  a 
transition  to  another  kind  of  writing.  Jo 
Ann:  has  done  this.  She  is  a  totally  remark- 
able person." 

"I  get  letters  from  people,  wonderful,  sin- 
cere responses  to  my  column,"  Wold  said  in 
a  recent  interview.  "It's  rewarding  to  me 
that  there  are  readers  out  there  who  know 
nothing  about  me,  (who)  Judge  me  by  my 
work.  I'm  a  Journalist,"  she  said  "Someone 
who  types  with  a  pencil  In  her  mouth — 
that's  got  to  be  secondary." 

Not  that  there  have  not  been  periods  of 
discouragement.  Both  Wold's  parents  died 
of  leukemia — her  father.  Arnold,  in  1948, 
and  her  mother.  Eleanor,  in  1969.  But  her 
mother  helped  her  prevent  her  paralysis 
from  becoming  a  handicap.  "People  talk  to- 
day about  fulfilling  themselves,  but  my 
mother  found  her  own  fulfillment  in  doing 
good  for  someone  else.  We  had  good  times 
together."  Wold  dald. 

"Eleanor  was  a  strong  woman."  Jo  Scott, 
a  friend  of  25  years,  recalled,  "When  I  first 
knew  her.  friends  said  that  if  Jo  Anne  even 
caught  cold  she  would  die  Her  mother  re- 
fused to  believe  that.  When  I'd  get  a  bit 
down,  I'd  go  over  to  the  Wolds.  Here  was 
this  mother,  always  cheerful,  a  help  to  my 
psyche." 

Wold,  a  Christian  Scientist,  said  her  re- 
ligion, "an  every-day  religion,"  affects  every 
part  of  her  life.  "The  right  people  coming 
into  my  life  at  the  right  time — that's  an- 
other proof  of  the  loving  care  Ood  gives  to 
His  children.  None  of  this  would  be  pos- 
sible," she  said,  directing  her  gaze  around 
her  well-ordered  home,  without  the  "lov- 
ing concern  and  support"  of  her  stepfather. 
Olen  Buchanan. 

She  has  had  more  opportunities  in  Pair- 
banks,  where  she  was  born,  than  she  could 
have  had  anywhere  else  In  the  world.  Wold 
•aid,  because  it  is  a  small  conununity  and 
"the  people  are  so  helpful.  One  thing  leads 
to  another.  There  really  has  been  a  pattern 
to  my  life  without  a  great  deal  of  engineer- 
ing on  my  part,"  she  said.  For  examnle.  Ed 
Paraons.  an  "electronic  genius"  living  in 
Palrbanks  built  a  special  telephone  for  her 
tltat  ahe  could  dial   and   answer. 

In  another  instance,  Scott  (Jo  Ryman. 
then,  before  she  married  Richard  Scott) 
taught  Wold's  sister  at  Denall  School.  Be- 
fon  coming  to  Alaska  she  had  worked  in 
educational  radio  at  the  University  of  South 
D«kot».  When  she  met  Wold,  she  contacted 
Don  McCune  at  KPAR,  suggesting  he  have 
Wold  tape  a  children's  program  at  home 

Wben  Wold  was  a  stringer  for  the  News- 
Miner,  publisher  C.  W.  Snedden  invited  her 
to  his  office  one  day  to  ask  her  to  edit  the 
women's  section.  "I  said,  'That's  not  pos- 
sible.' '•  Wold  recalled.  But  Mike  Dalton 
taught  her  the  mechanics  of  editing  and 
making  up  a  page  and  "ballej  me  out  of 
tight  squeezes  .  .  .  Everyone  should  have  a 
friend  like  Mike  Dalton  " 

When  the  manuscript  for  her  first  book, 
"Oold  City  Olrl,"  had  made  the  rounds  of 
publishers  without  success  and  been  buried 
under  muddy  water  In  the  1967  Fairbanks 
flood,  then  rescued,  washed,  rewritten,  and 
rejected  again.  Wold  happened  to  interview 
author  Edythe  Newell  for  Jessen's  Dally. 
During  the  Interview  Newell,  whose  books 
were  published  by  Albert  Whitman  and  Co  , 
In  Chicago,  learned  about  Wold's  book  and 
took  chapters  of  "Oold  City  Olrl  "  with  her 
to  Chicago  for  her  editor  to  read.  He  bought 
the  book.  Publishing  a  book.  Wold  said,  was 
the  highlight  of  her  career. 

Wold  works  out  of  her  home,  scheduling 
people  to  and  out  to  carry  out  the  strict 
routine  necessary,  she  said,  for  her  to  ac- 
oompllsh  anything.  She  does  this  in  such  a 
way,  said  her  neighbor,  Rosamund  Weller, 


who  taught  her  in  4th  grade,  that  "yau  don't 
think  of  her  as  being  paralyzed."  Weller 
continued,  "I'll  say  to  friends.  'Jo  Anne 
baked  a  lovely  birthday  cake,'  and  someone 
will  ask,  'Oh,  did  she  bake  it  herself?'  and 
I'll  have  to  stop  and  think  and  say,  'Yes, 
she  does  it  through  other  hands. '  ' 

In  this  manner  Wold  manages  her  life  and 
career,  refusing  to  be  limited  by  a  wheel- 
chair. Her  sense  of  humor  contributes  to  her 
grit,  said  M:rgan.  recalling  a  phone  call 
Wold  received  at  home  from  someone  asking 
her  to  select  a  winning  raffle  ticket  for  a 
local  organization.  She  politely  declined. 
"What  did  they  expect  me  to  do,"  she  asked, 
"pull  it  out  with  my  teeth''" 

But  Wold  is  neither  bitter  nor  a  stay-at- 
home,  "My  life  is  not  as  easy  nor  as  difficult 
as  peaple  might  think,"  she  said.  "But  isn't 
that  true  of  everybody?"  When  she  had  com- 
pleted grade  school  and  high  school  by  cor- 
respondence study,  she  began  taking  courses 
at  the  UA.  She  spends  a  great  deal  of  time  at 
the  archives  in  the  imlversity  library,  re- 
searching material  for  her  writing.  And  she 
works  at  her  typewriter  every  day,  getting 
to  it  in  the  morning  and  working  until  1:30 
or  5  p.m. 

She  writes  by  filling  up  the  blank  page, 
wTltlng  and  rewriting.  If  she  were  asked  to 
give  advice  to  a  writer,  she  would  say. 
"Writ*!"  And  she  d:es  not  limit  her  ex- 
periences to  those  she  finds  in  her  home  town 
anl  in  books  she  reads.  In  1966  she  and  her 
mother  and  stepfather  spent  "eight  glorious 
weeks"  in  Europe,  visiting  five  countries.  In 
1977  she  visited  Europe  again,  adding  Eng- 
land to  her  tour. 

As  for  "this  great  honor"  the  university 
will  confer  on  her  next  mcnth,  she  said,  "I'd 
Just  as  soon  remain  anonymous,  but  I  didn't 
feel  ready  for  the  Job  at  the  News-Miner, 
either."  Then  she  added.  "But  It  comes  when 
you  are  ready.  You  Just  didn't  know  it." 


SENATOR  RIBICOFF'S  RETIREMENT 

Mr.  STEVENS.  Mr.  President,  when 
the  senior  Senator  from  Connecticut, 
Abe  Ribicoff,  announced  his  intention 
to  retire  from  the  U.S.  Senate  at  the  end 
of  his  current  term,  it  took  a  great  many 
of  us  by  surprise.  Abe  Ribicoff  has  been 
a  pillar  of  support  and  an  example  of 
leadership  in  the  Senate  for  over  16 
years.  We  have  come  to  depend  upon  his 
judgment,  his  fair  and  even  treatment, 
and  his  absolute  honesty.  When  Abe 
Ribicoff  gives  his  word,  it  is  like  money 
ill  the  bank.  These  characteristics  have 
been  exemplified  throughout  his  career 
as  a  State  legislator.  Judge,  Congress- 
man, Governor,  Cabinet  officer,  and  a 
U.S.  Senator.  His  life  and  career  should 
be  an  example  to  all  those  who  seek 
public  office. 

When  I  first  came  to  the  U.S.  Senate. 
I  Joined  the  Governmental  Affairs  Com- 
mittee, which  was  chaired  by  Senator 
Ribicoff.  During  my  tenure,  I  learned 
that  he  is  not  only  a  wise  lawyer  but  a 
fine  teacher  as  well.  My  freshman  col- 
leagues and  I  saw  that  a  great  deal  can 
be  accomplished  for  constituents  and  for 
the  Nation  by  quietlv,  but  diligently, 
working  with  other  Members  of  Con- 
gress on  legislation  of  Importance.  More 
goals  can  be  achieved  by  working  hard 
in  dealing  fairly  and  honestly  with 
your  colleagues  than  an  occasional  flash 
of  publicity  or  grandstanding  will  ever 
bring.  Abe  Ribicoff  is  the  epitome  of 
that  concept  commonly  referred  to 
around  here  as  a  workhorse,  rather  than 
a  show  horse.  He  Is  an  effective  legislator. 


Along  with  Abe's  fairness,  honesty  and 
hard  work,  he  has  a  big  heart.  He  cares 
about  other  Members  and  their  problems. 
He  is  concerned  about  those  particular 
issues  that  affect  each  of  us.  On  a  per- 
sonal note,  let  me  relate  the  help  Abe 
and  Casey  Ribicoff  have  given  me. 
Somehow,  the  Ribicoffs  found  out  years 
ago,  that  I  was  seeking  books  to  send  to 
the  rural  native  libraries  in  my  State. 
These  native  community  libraries  have 
almost  no  funds  to  purchase  books  for 
their  patrons.  Over  the  past  years,  the 
Ribicoffs  have  donated  box  upon  box 
of  books  from  their  personal  library, 
from  their  own  purchases,  to  send  to 
these  native  libraries.  This  action  typifies 
the  concern  Abe  and  Casey  have  for  their 
fellow  Members  of  Congress  and  Ameri- 
cans everywhere. 

One  of  the  greatest  times  that  I  can 
remember  was  when  my  late  wife,  Ann, 
and  I  accompanied  the  Ribicoffs  on  a 
trip  abroad.  I  want  to  take  this  oppor- 
tunity to  congratulate  Abe  on  his  out- 
standing career  in  public  service  and  to 
express  the  hope  that  he  and  Casey  will 
find  equally  challenging  and  rewarding 
tasks  in  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  from  the  New 
York  Times.  "Senator  Ribicoff's  Sur- 
prise." be  printed  in  the  Record  at  this 
point,  as  well  as  the  column  that  the 
senior  Senator  from  Connecticut  has 
had  published  in  the  Washington  Post 
this  morning,  entitled  "The  Business  of 
Peace." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  Ribicoff  s  StniPRisE 
Abraham  Ribicoff's  retirement  announce- 
ment, coming  at  the  peak  of  his  influence, 
caught  Washington  and  Connecticut  quite 
by  surprise.  He  will  not  retire  until  his 
present  Senate  term  ends  next  year.  But  to 
make  his  Intention  clear  now  reflects  the 
balance  and  sensibility  that  have  marked 
his  tenure  In  Congress. 

Mr.  Ribicoff's  political  career  began  In  the 
Connecticut  Legislature  in  the  late  1930's. 
Later  he  served  as  a  Judge.  Congressman  and 
Governor  of  the  state.  It  was  as  Governor, 
in  the  I950's.  that  he  captured  national 
attention  with  a  crusade  for  highway  safety. 
President  Kennedy  appointed  him  Secretary 
of  Health,  Education  and  Welfare,  and  then, 
in  1963.  he  won  the  first  of  three  terms  in 
the  Senate. 

Throughout  his  political  career.  Senator 
Ribicoff  has  managed  to  strike  a  careful 
balance  between  independence  of  thought 
and  loyalty  to  President  and  party.  In  1968. 
for  instance,  speaking  to  the  Democratic 
National  Convention  in  Chicago,  he  de- 
nounced Mayor  Daley,  charging  that  the 
city's  police  were  employing  "Gestapo"  tac- 
tics to  put  down  the  demonstrations  against 
the  Vietnam  War.  And  last  year,  it  could 
not  have  been  easy  for  the  Senator  to  take 
a  position  contrary  to  the  view  of  many 
Jewish  groups  and  endcrse  President  Car- 
ters plan  to  sell  jet  fighters  to  Egypt  and 
Saudi  Arabia. 

A  person  who  has  held  power  for  a  lonp 
time,  said  Mr.  Ribicoff  the  other  day,  "should 
know  how  to  step  aside."  He  Is  his  own  best 
example.  We  wish  him  well  as  he  winds 
down,  and  after. 

"The  Business  or  Peaci" 
(By  Abraham  A.  Ribicoff) 
On  my  recent  visit  to  the  Middle  East.  I 
was  impressed  by  the  confidence  and  will- 
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Ingness  of  the  Egyptian  and  Israeli  govern- 
ments to  participate  with  the  private  busi- 
ness sector  to  restructure  their  econcHnles, 
now  designed  for  war.  to  build  peace.  After 
31  years  of  war  these  countries  are  econom- 
ically exhausted.  The  financial  burdens  of 
warfare  handicapped  the  development  and 
expansion  of  social  programs  to  deliver  the 
benefits  of  modern  science  and  technology 
to  Egyptians  and  Israelis.  Both  countries 
amassed  gargantuan  foreign  debts  to  pay  for 
weapons  rather  than  industrial  projects  and 
agricultural  production. 

There  is  much  the  United  States  can  do  to 
help  correct  this  distortion.  Thirty-eight 
million  Egyptians  constitute  the  largest 
single  market  place  in  the  Middle  East.  Vast 
potential  exists  to  develop  new  industries  and 
revitalize  existing  plants  to  create  labor-in- 
tensive employment  for  an  expanding  work 
force.  An  Injection  of  foreign  capital  would 
allow  new  irrigation  projects  to  transform 
arid  desert  land  into  food  production.  Both 
multilateral  and  bilateral  development  fi- 
nance could  reinforce  Egypt's  development 
efforts  to  give  the  people  a  stake  in  peace: 
low-cost  housing;  the  modernization  of  city 
services,  and  response  to  other  basic  needs  of 
rural  and  urban  life. 

Poor  in  natural  resources.  Israel  is  fortu- 
nate to  have  a  highly  skilled  labor  force.  En- 
hanced strategic  security  resulting  from 
peace  with  Egypt  is  a  magnet  to  attract  for- 
eign investment  and  loans.  New  plant  and 
capital  spending  would  create  Jobs,  increase 
productivity  and  expand  exports. 

The  economies  of  both  countries  are  to  an 
important  degree  complementary.  Israel's  de- 
sire for  access  to  a  Middle  Eastern  market- 
place is  matched  by  Egypt's  need  to  acquire 
Israel's  advanced  technology,  especially  in 
agriculture  and  irrigation.  Opportunities 
exist  for  lolnt  Investments  and  mutual  trade 
It  will  signify  the  withering  away  of  the  iso- 
lation and  mistrust  that  divided  these  two 
nations. 

We  should  encourage  Joint  research  and 
management  programs  at  American,  Egyp- 
tian and  Israeli  universities  as  a  step  toward 
regional  cooperation.  The  Technlon  Universi- 
ty of  Haifa  has  successfully  proved  that  ad- 
vanced Western  technology  can  be  adopted 
and  managed  to  suU  the  needs  of  developing 
countries  like  Egjrpt  and  Israel. 

The  United  States  has  a  right  to  expect 
that  our  major  trading  partners  in  Europe 
and  Asia  Join  in  the  business  of  peace.  The 
United  States,  Egypt,  and  Israel  should  ini- 
tiate a  Bank  for  Middle  Eastern  Development 
and  Invite  the  participation  of  the  European 
Community,  Japan  and  those  Arab  countries 
who  acknowledge  the  movement  toward 
peace.  The  precedents  and  mechanics  for  this 
protect  are  outlined  in  the  African  and 
ASEAN  Development  Banks. 

International  economists  and  regional  spe- 
cialists In  the  World  Bank  and  the  IMF  could 
propose  programs  to  Improve  transportation, 
modernize  telecommunications,  develop  wa- 
ter and  energy  resources,  stabilize  banking 
services  and  money  markets,  and  promote 
tourism.  The  billions  of  marks,  yen,  pounds 
and  dollars  required  do  not  begin  to  equal 
the  cost  of  the  last  Arab-Israeli  war. 

These  are  the  unglamorous  technical  chores 
of  making  peace  work  in  the  land  holy  to 
three  great  faiths— yet  poisoned  by  war.  An 
economic  renaissance  in  Egypt  and  Israel  will 
permit  their  governments  to  make  the  po- 
litical compromises  necessary  for  peace.  The 
Inhabitants  of  the  West  Bank  and  Gaza 
would  secure  a  means  to  express  their  na- 
tional identity  through  participation  in  a  re- 
gional development  fund. 

Shifting  political  alignments  in  the  Arab 
world  cannot  politically  or  economically  di- 
vorce Egypt  from  the  Middle  East.  Egypt  Is 
a  natural  outlet  for  Arab  foreign  Investment, 
and  the  Middle  East  is  the  natural  market 
for   Egyptian    goods.    The    adverse   political 


reaction  to  the  peace  treaty.  In  certain  Arab 
countries,  cannot  deny  the  economic,  geo- 
graphic and  demographic  realities  of  the 
region. 

With  the  financial  backing  of  the  United 
States  and  the  West,  the  recent  passage  of  an 
Israeli  freighter  through  the  Suez  Canal  will 
ultimately  lead  to  the  great  capitals  of  the 
Arab  world.  This  process  is  the  business  of 
peace. 

Mr.  STEVENS,  I  yield  to  the  majority 
leader. 


ORDER  FOR  A  PERIOD  FOR  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  any  time  remaining  after  the 
order  for  the  recognition  of  Mr.  Tsongas, 
between  that  point  and  10:30  a.m.,  I  ask 
unanimous  consent  that  it  be  utilized  for 
routine  morning  business  and  that  Sen- 
ators may  speak  therein  for  up  to  2  min- 
utes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MODIFICATION  OF  ORDER  FOR 
RECOGNITION  OF  SENATOR 
TSONGAS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  re- 
sumption of  the  debate  on  the  gasoline 
rationing  resolution  await  the  comple- 
tion of  the  order  for  recognition  of  Mr. 
TsoNGAs,  whose  time  will  go  just  a  little 
beyond  10:30. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  is  so  ordered. 


EMERGENCY     MEDICAL     SERVICES 
SYSTEMS  AMENDMENTS  OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Order  No.  104  which  has  been 
cleared  for  action  by  unanimous  consent. 

Mr.  STEVENS.  I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  bill  by 
title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  497)  to  extend  the  authorizations 
of  appropriations  relating  to  emergency 
medical  systems  under  title  XII  and  section 
789  of  the  Public  Health  Service  Act. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which  had 
been  reported  from  the  Committee  on 
Labor  and  Human  Resources  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 

TITLE    I— EMERGENCY    MEDICAL    SERV- 
ICES   SYSTEMS   AMENDMENTS 
Sec.   101.   This  title  may  be  cited  as  the 
"Emergency      Medical       Services      Systems 
Amendments  of  1979". 

PLANNING    INrrlAL     OPERATION,    AND 
IMPROVEMENT 

Sec.  102.  Section  1202(f)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300d-l(f))  Is 
amended  to  read  as  follows : 

"(f)  Priority  for  making  grants  or  enter- 
ing into  contracts  under  this  section  shall 
be  afforded  to  eligible  entities  applying  for 
such  grants  or  contracts  under  subsection 
(a)   of  this  section.". 

Sec.  103.  (a)  Section  1207(a)(1)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300d-6 
(a)(1))  is  amended  by — 


(1)  striking   out    "and"   after    "1977", 

(2)  striking  out  "1978;  and  for  the  pur- 
pose of  making  payments  pursuant  to  grants 
and  contracts  under  sections  1202.  1203.  and 
1204.  there  are  authorized  to  be  appro- 
priated" and  inserting  in  lieu  thereof  "1978.", 
and 

(3)  Inserting  before  the  period  at  the  end 
thereof  a  comma  and  "and  MO, 000,000  for 
the  fiscal  year  ending  September  30,  1980.  and 
for  each  of  the  next  two  fiscal  years". 

(b)  Paragraph  (5)  (A)  of  subsection  (a)  of 
section  1207  of  such  Act  is  amended  by  in- 
serting "(l)"  after  "(A)"  and  Inserting  be- 
fore the  period  at  the  end  thereof  a  comma 
and  "and  (11)  of  the  sums  appropriated  under 
paragraph  ( 1 )  for  the  fiscal  year  ending 
September  30,  1980,  and  for  each  of  the  two 
succeeding  fiscal  years,  at  least  1  per  centum 
of  such  sums  for  each  such  fiscal  year  shall 
be  used  for  grants  and  contracts  under  sec- 
tion 1202". 

(c)  Paragraph  (5)(B)  of  subsection  (a) 
of  section  1207  of  such  Act  is  amended  by 
striking  out  "two"  and  inserting  in  lieu 
thereof  "five". 

research 
Sec  104.  Section  1207(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300d-6(b) )  is 
amended  by  Inserting  before  the  period  at 
the  end  thereof  a  comma  and  "and  i3.000,000 
for  the  fiscal  year  ending  September  30.  1980. 
and  for  each  of  the  next  two  fiscal  years". 

INTERAGENCY      COMMITTEE      ON     EMERGENCT 
MEDICAL    SERVICES 

Sec.  105.  Section  1209(c)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300d-8(c)  )  is 
amended  by  inserting  'the  Federal  Emer- 
gency Management  Agency  (established  pur- 
suant to  Reorganization  Plan  Number  3  of 
June  19,  1978),"  after  "Commission,". 

BURN,    TRAVMA.    OR    POISON    INJURIES 

Sec.  106.  (a)(1)  Section  1221(a)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300d- 
21  (a)  )  is  amended  by  inserting  a  comma  and 
"trauma,  or  poison  "  after  "burns"  both 
times  It  appears 

(2)  The  title  of  part  B  of  tile  XII  and 
the  heading  for  section  1221  of  such  Act  is 
amended  by  striking  out  "Burn  Injuries" 
and  "BURN  INJURIES"  and  inserting  in  lieu 
thereof  "Burn,  Trauma,  or  Poison  Injuries  " 
and  "BURN,  trauma,  or  poison  injuries", 
respectively. 

(b)  Section  1221(c)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300d-21(c))  Is 
amended  by — 

(1)  striking  out  "and"  after  "1978".  and 

(2)  inserting  before  the  period  at  the 
end  thereof  a  comma  and  "and  $3,000,000 
for  the  fiscal  year  ending  September  30,  1980, 
and  for  each  of  the  next  two  fiscal  years". 

TRAINING 

Sec  107.  Section  789(g)(1)  of  the  Public 
Health  Service  Act  (42  U.S.C.  295g-9(g)  (1)  ) 
is  amended  by  inserting  before  the  period  at 
the  end  thereof  a  comma  and  "and  $4,000,000 
for  the  fiscal  year  ending  September  30,  1980. 
and  each  of  the  next  two  fiscal  years." 
TITLE    II— SUDDEN    INFANT    DEATH 

S-YNDKOME  AMENDMENTS 
Sec  201.  This  title  may  be  cited  as  the 
"Sudden   Infant   Death    Syndrome   Amend- 
ments of  1979". 

Sudden  Infant  Death  Syndrome  Program 
Sec.   202.   Title   XI   of   the   Public   Health 
Service    Act     (42    U.S.C.    300c-n(b)  (5)  )     is 
amended   by    amending   part   B   to  read   as 
follows : 

"Part  B — Sttdden  Infant  Death  Syndrome 
"sudden   infant   death   syndrome   counsel- 
ing,  information.   educational,   and  sta- 
tistical programs:  plans  and  reports 
"Sec.  1121.  (a)(1)  The  Secretary,  through 
an  identifiable  administrative  unit  under  the 
supervision   of   the   Assistant  Secretary  for 
Health,  shall  cary  out  a  program  to  develop 
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public  infonnatlon  and  professional  educa- 
tional materials  relating  to  sudden  infant 
death  smdrome.  and  to  dltautminAt'.*  surh  <n. 


personnel)    and   the  results   obtained   from 
activities   thereunder,   including  the  extent 


for  which  funds  were  provided  in  such  fiscal 
year,  and  (iv)   total  amount  of  such  funds; 
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public  Infomuttlon  and  professional  educa- 
tional materials  relating  to  sudden  infant 
death  syndrome,  and  to  disseminate  such  In- 
formation and  materials  to  persons  provid- 
ing health  care,  to  public  safety  officials,  and 
to  the  general  public.  The  Secretary  shall 
administer,  through  such  unit,  the  functions 
aaalgned  in  this  section,  and  shall  provide 
such  unit  with  such  full-time  professional 
and  clerical  staff  and  with  the  services  of 
such  consultants  and  of  such  management 
and  supporting  staff  as  may  be  necessary  for 
it  to  carry  out  such  functions  effectively. 

"(2)  The  Secretary  shall — 

"(A)  develop  and  Implement  a  system  for 
the  periodic  reporting  to  the  Department, 
and  dissemination  by  the  Department,  of  In- 
formation collected  under  grants  and  con- 
tracts made  under  subsection  (b)  (1)  of  this 
section;  and 

"(B)  carry  out  coordinated  clearinghouse 
activities  on  sudden  Infant  death  syndrome, 
including  the  collection  and  dissemination 
to  the  public,  health  and  educational  Insti- 
tutions, professional  organizations,  volun- 
tary groups  with  a  demonstrated  Interest  In 
sudden  Infant  death  syndrome,  and  other 
interested  parties  of  information  pertaining 
to  sudden  Infant  death  sydrome  and  related 
l«suea  such  as  death  investigation  systems, 
personnel  training,  biomedical  research  ac- 
tivities, and  information  on  the  utilization 
and  availability  of  treatment  or  prevention 
procedures  and  techniques,  such  as  home 
monitors. 

The  Secretary  is  authorized  to  enter  into 
contracts  with  public  or  private  entitles  to 
carry  out  the  information  and  clearinghouse 
activities  required  under  this  subsection. 

■■(b)(1)  The  Secretary  U  authorized  to 
make  grants  to  public  or  nonprofit  private 
entitles,  and  enter  into  contracts  with  public 
or  private  entitles,  for  projects  which  include 
both — 

"(A)  the  collection,  analysis,  and  furnish- 
ing of  information  (derived  from  post  mor- 
tem examinations  and  other  means)  relat- 
ing to  the  causes  and  other  appropriate 
aspects  of  sudden  Infant  death  syndrome- 
and 

"(B)  the  provision  of  Information  and 
counseling  to  families  affected  by  sudden 
infant  death  syndrome. 

"(2)  No  grant  may  be  made  or  contract 
entered  Into  under  this  subsection  unless  an 
application  therefor  has  been  submitted  to 
and  approved  by  the  Secretary.  Such  appli- 
cation shall  be  in  such  form,  submitted  In 
such  manner,  and  contain  such  Information 
aa  the  Secretary  shall,  by  regulation,  pre- 
scribe. Each  application  shall — 

"(A)  provide  that  the  project  for  which 
aaaistance  under  thU  subsection  is  sought 
wlU  be  administered  by  or  imder  the  super- 
vision of  the  applicant; 

"(B)  provide  for  appropriate  community 
representation  (including  appropriate  In- 
volvement of  voluntary  groups  with  a  demon - 
«fa«ted  Interest  in  sudden  infant  death  syn- 
drome) in  the  development  and  operation  of 
such  project; 

"(C)  set  forth  such  fiscal  controls  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the 
applicant  under  this  subsection;  and 

"(D)  provide  for  making  such  reports  in 
such  form,  at  such  times,  and  containing 
such  information  as  the  Secretary  may  rea- 
sonably require,  including  such  reports  as 
wlU  assist  in  carrying  out  the  provisions  of 
subwctlon  (a)(2)  of  this  section. 

■■(c)  (1)  Not  later  than  February  i  of  each 
year  after  1970,  the  Secretary  shall  submit 
to  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  ComnUttee  on 
Interstate  and  Foreign  Commerce  of  the 
House  of  Representatives  a  comprehensive 
report  on  the  administration  of  this  part 
(including  funds  and  positions  allocated  for 
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personnel)  and  the  results  obtained  from 
activities  thereunder.  Including  the  extent 
of  allocations  made  to  rural  and  urban  areas. 
The  report  submitted  on  or  before  Febru- 
ary 1.  1980.  shall  also  set  forth  a  plan  to — 

"(A)  extend  counseling  and  Information 
services  to  the  fifty  States  and  the  District 
of  Columbia  by  July  1.  1980;  and 

"(B)  extend  counseling  and  Information 
services  to  all  possessions  and  territories  of 
the  United  States  by  July  1,  1981. 

"(2)  The  Secretary  shall  conduct  or  pro- 
vide for  the  conduct  of  a  study  on  State  laws, 
practices,  and  systems  relating  to  death 
Investigation  and  their  Impact  on  sudden 
and  une.xplalned  Infant  deaths,  and  any  ap- 
propriate means  for  Improving  the  quality, 
frequency,  and  uniformity  of  the  post  mor- 
tem examinations  performed  under  such 
laws  practices,  and  systems  In  the  case  of 
sudden  and  unexplained  infant  deaths.  Not 
later  than  December  31.  1980,  the  Secretary 
shall  report  to  the  Congress  the  results  of 
such  study.  Including  recommendations  as 
to  any  appropriate  actions  by  the  Depart- 
ment of  Health.  Education,  and  Welfare  with 
respect  to  the  conduct  of  pest  mortem  In- 
vestigations In  all  cases  of  sudden  and  unex- 
plained Infant  death  (including  the  desira- 
bility and  feasibility  of  establishing  pilot 
projects  for  centralized  post  mortem  and 
specimen  examination  systems  on  a  statewide 
or  regional  basis) . 

•(d)  (1)  For  the  purpose  of  making  grants 
and  contracts  under  and  otherwise  carrying 
out  this  section,  there  are  authorized  to  be 
appropriated  $2,000,000  for  the  fiscal  year 
ending  June  30.  1975;  $3,000,000  for  the  fiscal 
year  ending  June  30,  1976:  $4,000,000  for  fis- 
cal year  1977:  $3,650,000  for  fiscal  year  1978; 
$3,500,000  for  fiscal  year  1979;  $5,000,000  for 
fiscal  year  1980;  and  $7,000,000  for  fiscal  vear 
1981. 

"(2)  Payments  under  grants  under  this 
section  may  be  made  in  advance  or  by  way  of 
reimbursement,  and  at  such  Intervals  and 
on  such  conditions,  as  the  Secretary  finds 
necessary. 

"(3)  Contracts  under  this  section  may  be 
entered  Into  without  regard  to  sections  3648 
through  3709  of  the  Revised  Statutes  (31 
use.  529;   41   U.S  C    5). 

"(4)  The  Secretary  shall  seek  to  make 
equitable  distribution  of  funds  appropriated 
under  this  section  among  the  various  regions 
of  the  country  and  to  ensure  that  the  needs 
of  rural  and  urban  areas  are  approprlatelv 
addressed. 

"SL-DDEN     INFANT     DE.1TH     SYNDROME     RESEARCH 
AND    RESEARCH    REPORTS 

Sec  122.  (a)  From  the  sums  appropriated 
to  the  National  Institute  of  Child  Health  and 
Human  Development  under  section  441.  the 
Secretary  shall  assure  that  there  are  applied 
to  research  of  the  type  described  in  para- 
graph (1)  (A).  (B),  and  (C)  of  subsection 
lb)  of  this  section  such  amounts  each  year 
as  will  be  adequate,  given  the  leads  and 
findings  their  available  from  such  research, 
in  order  to  make  maximum  feasible  progress 
toward  identification  of  infants  at  risk  of 
sudden  infant  death  syndrome  and  preven- 
tion of  sudden   Infant  death  syndrome. 

■■(b)(n  Not  later  than  ninety  days  after 
the  close  of  fiscal  year  1979  and  of  each  fiscal 
year  thereafter,  the  Secretary  shall  report  to 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives,  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate,  and  the  Committee  on  Inter- 
state and  Foreign  Commerce  of  the  House  of 
Representatives  specific  information  for  such 
fiscal  year  on — 

"(A)  the  (1)  number  of  applications  ap- 
proved by  the  Secretary  In  the  fiscal  vear 
reported  on  for  grants  and  contracts  urider 
this  Act  for  research  which  relates  spe- 
cifically to  sudden  infant  death  syndrome, 
(lit  total  amount  requested  under  such  ap- 
plications, (111)  number  of  such  applications 


for  which  funds  were  provided  in  such  fiscal 
year,  and  (Iv)  total  amount  of  such  funds; 
•'(B)  the  (I)  number  of  applications  ap- 
proved by  the  Secretary  In  such  fiscal  year 
for  grants  and  contracts  under  this  Act  for 
research  which  relates  generally  to  sudden 
Infant  death  syndrome,  ( 11 )  total  amount  re- 
quested under  such  applications,  (ill)  num- 
ber of  such  applications  for  which  funds  were 
provided  in  sQch  fiscal  year,  and  (Iv)  total 
amount  of  such  funds;  and 

'■(C)  the  (1)  number  of  applications  ap- 
proved by  the  Secretary  In  such  fiscal  year 
for  grants  and  contracts  under  this  Act  for 
high-risk  pregnancy  and  high-risk  infancy 
research  which  relates  to  sudden  infant  death 
syndrome,  specifying  how  these  conditions 
relate  to  sudden  infant  death  syndrome.  lU) 
total  amount  requested  under  Luch  applica- 
tions, nil)  number  of  such  applications  for 
which  funds  were  provided  in  such  fiscal 
year,  and  (Iv)  total  amount  of  such  funds. 
"(2)  Each  report  submitted  under  para- 
graph ( 1 )  of  this  subsection  shall — 

"(A)  contain  a  summary  of  the  findings  of 
Intramural  and  extramural  research  sup- 
ported by  the  National  Institute  of  Child 
Health  and  Human  Development  relating  to 
sudden  Infant  death  syndrome  as  described 
in  claxwes  (A),  (B),  and  (C)  of  such  para- 
graph ( 1) ,  and  the  plan  of  such  Institute  for 
taking  maximum  advantage  of  such  research 
leads  and  findings; 

"(B)  provide  information  on  activities  un- 
derway and  plans  to  bring  about  the  appro- 
priate clinical  application  of  current  research 
findings  and  the  cost  and  Implications  of 
such  applications;  and 

"(C)  provide  an  estimate  of  the  need  for 
additional  funds  over  each  of  the  next  five 
fiscal  years  for  grants  and  contracts  under 
this  Act  for  research  activities  described  in 
such  clauses. 

"(c)  Within  five  days  after  the  Budget  is 
transmitted  by  the  President  to  the  Con- 
gress for  each  fiscal  year  after  fiscal  year 
1980,  the  Secretary  shall  transmit  to  the 
Committees  on  Appropriations  of  the  Senate 
and  the  House  of  Representatives,  the  Com- 
mittee on  Lat>or  and  Human  Resources  of  the 
Senate,  and  the  Committee  on  Interstate  and 
Foreign  Commerce  of  the  House  of  Repre- 
sentatives an  estimate  of  the  amounts  re- 
quested for  the  National  Institute  of  Child 
Health  and  Human  Development  and  any 
other  Institutes  of  the  National  Institutes 
of  Health,  respectively,  for  research  relating 
to  sudden  Infant  death  syndrome  as  de- 
scribed in  paragraph  (1)  (A),  (B),  and  (C) 
of  subsection  (b)  of  this  section,  and  a  com- 
parison of  such  amounts  with  the  amounts 
requested  for  the  preceding  fiscal  year.". 
TITLE   III— EFFECTIVE   DATE 

Sec.  301.  The  provisions  of  this  Act  shall 
take  effect  on  October  1.  1979. 

Amend  the  title  so  as  to  read:  "A  bill  to 
extend  the  authorizations  of  appropriations 
relating  to  emergency  medical  services  sys- 
tems under  title  XII  and  section  789  of  the 
Public  Health  Service  Act;  to  increase  the 
authorizations  of  appropriations  for  sudden 
infant  death  syndrome  counseling  and  in- 
formation projects  and  revise  and  Improve 
authorities  under  title  XI,  part  B,  of  such 
Act;  and  for  other  purposes.". 

•  Mr.  KENNEDY.  Mr.  President.  S.  497, 
the  Emergency  Medical  Services  Amend- 
ments of  1979,  is  a  bill  that  was  intro- 
duced by  Senator  Cranston  on  February 
26.  1979.  He  is  a  longtime  leader  of  this 
issue  and  I  was  pleased  to  be  a  cospon- 
sor  of  this  bill. 

The  Subcommittee  on  Health  and  Sci- 
entific Research  held  a  hearing  on  this 
important  piece  of  legislation  on  Wednes- 
day, February  28,  1979.  On  April  11, 
the  Committee  on  Labor  and  Human  Re- 
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sources  favorably  reported  the  bill  to  the 
Senate. 

Since  1973  we  have  seen  great  strides 
in  the  emergency  medical  services  sys- 
tem. There  are  now  304  EMS  regions  in 
the  coimtry,  282  of  these  regions  have 
already  received  some  Federal  assistance. 
However,  only  17  regions  have  gone 
through  the  full  EMS  eligibility  cycle. 
There  is  need  for  continued  Federal  as- 
sistance. 

In  our  opening  day  of  hearings  in  Jan- 
uary of  1973,  we  learned  that  there  were 
200,000  ambulance  personnel  in  this 
country.  The  National  Academy  of  Sci- 
ences stated  that  only  35  percent  of  them 
were  qualified  at  a  minimal  acceptable 
level.  Today  there  are  over  295.000  am- 
bulance attendants  and  over  80  percent 
of  them  have  received  the  federally  rec- 
ognized training  level  of  EMT-A — emer- 
gency medical  technician — ambulance. 
In  addition,  we  now  have  17,000  para- 
medics. 

The  bill  that  we  are  considering  today 
would  authorize  this  program  through 
1982  with  an  authorization  level  totaling 
$50  million  for  each  of  the  3  fiscal  years, 
1980,  1981,  and  1982.  The  authorization 
levels  are  in  line  with  past  appropria- 
tions and  I  believe  that  they  are  realistic 
and  fair.  I  am  pleased  that  the  commit- 
tee bill  also  added  language  to  section 
1221  to  provide  support  for  poison  and 
trauma  programs. 

The  emergency  medical  services  pro- 
gram is  one  Federal  program  that  was 
designed  to  eventually  be  phased  out. 
I  believe  that  this  extension  is  necessary 
and  that  the  program  can  be  totally 
phased  out  by  1985.  By  that  time  almost 
all— 85  percent — of  the  program  will 
have  reached  the  1204 — advanced  life 
support  level. 

Title  II  of  this  bill  extends  the  sudden 
infant  death  syndrome  amendments  for 
fiscal  years  1980  and  1981  at  levels  of 
$5  miUion  and  $7  million  for  each  of 
these  years.  SIDS  is  a  national  tragedy 
that  claims  the  lives  of  between  6,000  and 
7,000  each  year.  The  incidence  rate  is 
approximately  2  per  1,000  live  births. 
The  SIDS  program,  which  is  adminis- 
tered in  the  Office  of  Maternal  and  Child 
Health,  is  a  small  program  in  terms  of 
Federal  dollars,  but  it  is  an  important 
program  for  all  those  who  care  about 
their  families  and  in  particular,  about 
young  children. 

Mr.  President.  I  urge  my  colleagues 
to  vote  favorably  on  this  legislation.  This 
bill  will  reauthorize  two  very  important 
health  programs.* 

•  Mr.  CRANSTON.  Mr.  President.  I 
want  first  to  thank  the  distinguished 
chairman  of  the  Health  and  Scientific 
Research  Subcommittee  (Mr.  Kennedy)  , 
the  distinguished  chairman  of  the  Com- 
mittee on  Labor  and  Human  Resources 
(Mr.  Williams),  and  the  distinguished 
ranking  minority  member  of  both  the 
full  committee  and  the  subcommittee 

•  Mr.  ScHWEiKER)  for  the  leadership  and 
superb  cooperation  they  have  given  me 
in  the  consideration  of  this  legislation. 
Working  together,  I  believe  we  have  de- 
veloped a  good  bill  which  will  promote 
the  establishment  of  comprehensive 
systems  for  providing  quality  emergency 
medical  services  throughout  the  country. 

I  would  also  like  to  express  my  par- 


ticular appreciation  to  the  cosponsors  of 
S.  497  again,  the  Senators  from  New  Jer- 
sey (Mr.  Williams)  ,  from  Massachusetts 
•  Mr.  Kennedy),  Pennsylvania  (Mr. 
Schweiker)  ,  as  well  as  the  Senator  from 
New  York  (Mr.  Javits),  and  the  Senator 
from  West  Virginia  (Mr.  Randolph)  . 

Mr.  President,  this  legislation  has  had 
strong  bipartisan  support  since  it  was 
f  rst  introduced  in  the  93d  Congress  and 
it  still  has  that  broad  support. 

The  Emergency  Medical  Services  Sys- 
tems Act  of  1973,  which  I  authored  in  the 
Senate,  was  enacted  in  November  1973 
as  Public  Law  93-154,  and  its  authorities 
were  extended  and  improved  in  October 
1976  by  Public  Law  94-573.  The  pro- 
visions of  these  laws  constitute  title  Xn 
and  section  789  of  the  Public  Health 
Service  Act. 

The  legislation  we  are  considering  to- 
day would  extend  for  3  more  years  the 
appropriations  authorizations  in  title  XII 
and  section  789  of  that  act.  These  appro- 
priations authorizations  provide  for 
grant  and  contract  support  for  emer- 
gency medical  services  systems,  research 
in  emergency  medical  services,  demon- 
stration projects  in  bum  injury  pro- 
grams, and  training  in  emergency  medi- 
cal services. 

S.  497  was  amended  in  committee,  Mr. 
President,  to  include  as  a  new  title  n  of 
S.  497,  the  provisions  of  legislation  that 
I  introduced  earlier  this  year,  S.  232. 
which  makes  improvements  in  the  ad- 
ministration and  implementation  of  the 
sudden  infant  death  syndrome  program 
authorized  by  title  XI,  part  B,  of  the 
Public  Health  Service  Act,  and  slightly 
increases  the  authorizations  of  appropri- 
ations for  those  programs  during  fiscal 
years  1980  and  1981.  These  provisions 
are  substantially  the  same  as  those 
passed  by  the  Senate  last  year  as  part  of 
S.  2522. 

I  would  briefly  like  to  summarize  the 
provisions  of  S.  497,  as  reported. 

SUMMARY    OF    S.    497    AS   REPORTED 

BASIC   PtTRPOSE 

EMERGENCY    MEDICAL   SERVICES    PROGRAMS 

The  basic  thrusts  of  S.  497  as  reported 
with  respect  to  the  emergency  medical 
services  programs  are  as  follows: 

First,  to  provide  authorizations  of  ap- 
propriations for  each  of  the  four  pro- 
grams (services;  research;  bum,  trauma, 
or  poison;  and  training)  for  the  next  3 
years  to  continue  building  the  Nation's 
capacity  to  provide  comprehensive  emer- 
gency medical  services  through  a  re- 
gional approach.  The  authorizations  are 
set  forth  in  a  chart  that  I  ask  unani- 
mous consent,  Mr.  President,  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  497— AUTHORIZATIONS  OF  APPROPRIATIONS  FOR  EMER- 
GENCY MEDICAL  SERVICES  PROGRAMS 
IDollar  amounts  in  millionsl 

1980       1981        1982       Totals 


Services $40  {40  $40  $120 

Research 3  3  3  9 

Burn,  trauma  of  poison 3  3  3  9 

Traming 4  4  4  12 

Total 50  50  50  UO 


Mr.  CRANSTON.  Mr.  President,  sec- 
ond, to  include  trauma  or  poison  among 
programs  eligible  for  support  imder  sec- 
tion 1221 — bum  injury  program. 

Third,  to  delete  the  requirement  in 
current  law  that  no  more  than  50  percent 
of  the  sums  appropriated  each  year  for 
grants  and  contracts  for  planning  may 
be  made  for  second  planning  grants,  and 
provide  that  priority  for  making  grants 
or  entering  into  contracts  for  planning 
shall  be  afforded  to  eligible  entitles 
applying  for  first  planning  grants. 

Fourth,  to  provide  that  at  least  1  per- 
cent of  the  fimds  appropriated  each  year 
for  EMS  services  be  allocated  to  plan- 
ning grants  and  contracts. 

Fifth,  to  provide  for  a  representative 
of  the  Federal  Emergency  Management 
Agency  on  the  Interagency  Committee  on 
Emergency  Medical  Services. 

SUDDEN    INFANT   DEATH    SYNDROME    PROGRAMS 

The  basic  thrusts  of  S.  497  as  reported 
with  respect  to  the  sudden  infant  death 
syndrome  program  are  as  follows: 

First,  to  establish  within  HEW  an 
administrative  imit  to  carry  out  the  SIDS 
program  in  a  coordinated  and  cohesive 
fashion  with  adequate  staff  and  con- 
tinuing accoimtability  to  the  Congress 
with  respect  to  activities  carred  out  un- 
der the  present  law. 

Second,  to  provide  increased  authori- 
zations of  appropriations  for  the  SIDS 
program  over  the  next  2  years  so  as  to 
improve  and  expand  the  data  collection 
system,  to  provide  specifically  for  clear- 
inghouse activities,  to  provide  for  the 
expansion  of  counseling  and  information 
services  to  all  of  the  States  and  pos- 
sessions and  territories  of  the  United 
States,  with  appropriate  involvement  of 
voluntary  SIDS  groups  in  the  planning 
and  carrying  out  of  these  projects,  and 
to  improve  services  in  States  now  being 
served;  and  to  insure  appropriate  con- 
sideration is  given  the  needs  of  rural 
and  urban  areas. 

Third,  to  continue  and  Improve  vari- 
ous reporting  requirements  regarding 
the  counseling  and  information  projects 
and  SIDS  research. 

Fourth,  to  seek  to  insure  that  adequate 
resources  are  made  available  within  the 
National  Institute  of  Child  Health  and 
Human  Development  for  research  into 
the  causes — and  ultimate  prevention — 
of  this  tragic  problem. 

Fifth,  to  develop  information  and 
seek  out  possible  improvements  with  re- 
spect to  the  death  investigation  systems 
in  the  States  in  the  area  of  sudden  smd 
unexplained  infant  deaths. 

EMERGENC.     MEDICAL  SERVICES   PROGRAMS 
NEED    FOK    THE    PROGRAM 

Mr.  President,  when  I  first  Introduced 
the  Emergency  Medical  Services  Systems 
Act  in  1973,  there  was  growing  recogni- 
tion of  the  inability  of  many  communi- 
ties to  respond  Immediately  and  effec- 
tively to  a  medical  emergency.  These 
communities  represented  a  broad  range 
of  geographical  configurations,  of  popu- 
lation density,  and  of  economic  diversity. 
Their  emergency  medical  services  defi- 
ciencies were  caused  by  a  multitude  of 
problems.  In  some  cases,  the  cause  lay  in 
a  shortage  of  good  emergency  facilities 
and  equipment.  In  others,  It  lay  In  too 
many    facilities    competing    with    each 
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other  for  the  patient.  In  some  areas,  vast 
geographical  distances  created  special 
problems.  In  others,  a  lack  of  trained 
emergency  personnel  delayed  the  provi- 
sion of  care  that  could  prevent  death  and 
dlsablUty. 

Our  study  of  the  problem  at  that  time 
convinced  us  that  the  solution  lay  in  es- 
tablishing systems  to  support  emergency 
medical  services  in  the  communities  so 
that  these  systems  could  pull  together,  in 
a  rational  manner,  the  medical  resources 
needed  to  provide  prompt  and  compe- 
tent care  to  an  emergency  victim. 

The  numbers  of  preventable  deaths 
and  disabilities  resulting  from  medical 
emergencies  provide  grim  evidence  of  the 
need  to  Improve  the  provision  of  emer- 
gency medical  services.  Accidental  injury 
is  the  leading  cause  of  death  among  all 
persons  aged  1  to  38  and  is  the  fourth 
highest  cause  of  all  deaths  in  the  United 
States.  Recently,  the  National  Center  for 
Health  Statistics  reported  that,  in  1976, 
100,000  accidents  wrere  the  cause  of  these 
deaths.  Included  in  this  figure  were  46.- 
700  deaths  from  automobile  accidents: 
14,300  from  falls;  7,200  from  drowning; 
6,200  from  fires,  bums,  and  injuries  re- 
lated to  fire;  4,400  from  poisoning:  and 
21,200  from  all  other  accidental  causes. 
Although  this  number  is  tragically  high, 
it  does  represent  a  decrease  from  the 
117,000  deaths  from  accidents  which  oc- 
curred In  1972 — a  decrease  of  almost  15 
percent. 

I  do  not  think  any  one  factor  can  take 
credit  for  this  decrease  of  17,000  in  the 
numbers  of  deaths  from  accidental  in- 
Jury,  but  it  stands  to  reason  that  im- 
provements in  the  quality  of  emergency 
care  in  the  community  over  that  span  of 
years  must  have  made  some  contribu- 
tion to  this  decrease.  Those  specific  areas 
where  fewer  lives  were  lost  in  1976  than 
in  1972  were  heart  attacks — latest  esti- 
mates show  a  17 -percent  rate  of  decline 
in  deaths  due  to  heart  attacks  between 
1972  and  1977;  poisoning— major  im- 
provement in  saving  children  under  5 
who  are  victims  of  accidental  poison ;  and 
infant  mortality— <lecreased  from  18.5 
per  1,000  live  births  in  1972  to  15.1  in 
1976.  Victims  of  these  circumstances  are 
dependent  on  good  emergency  care. 

And  good  emergency  care  is  dependent 
on  bringing  skilled  personnel  quickly  to 
the  victim,  transporting  the  victim  as 
rapldlv  and  as  safely  as  possible  to  the 
level  of  care  needed  to  treat  his  or  her 
injuries,  and  insuring  that  that  appro- 
priate level  of  care  is  accessible  and  meets 
high  standards  of  quality. 

PBOVISIONS    or   THr   PRESENT   LAW 

TiUe  xn  of  the  Public  Health  Service 
Act  authorizes  appropriations  for  grants 
to  communities  to  support  the  planning, 
establishment,  development,  or  expan- 
sion of  comprehensive  EMS  systems. 
Eligible  applicants  are  States,  local  units 
of  government,  public  entities  adminis- 
tering a  compact  or  other  regional  ar- 
rangement or  consortiimi,  or  a  public  or 
nonprofit  private  entity  representing  the 
units  of  government  in  the  region  for 
which  a  system  is  proposed. 

Such  an  applicant  must  sutaiit  with 
lU  application  a  proposal  indicating  how 


the  community  it  represents  will  develop 
a  comprehensive  EMS  system  utilizing 
to  the  best  effect  existing  health  care 
resources,  facilities,  and  personnel.  The 
proposal  must  cite  gaps  in  the  commu- 
nity's ability  to  provide  services  and  the 
steps  that  will  be  taken  to  overcome  such 
deficiencies.  Title  XII  specifies  15  re- 
quirements for  basic  components  of  a 
comprehensive  EMS  system  which  all 
applicants  must  provide  assurances  of 
meeting  or  being  able  to  meet  within  a 
specified  period  of  time. 

These  15  components  were  derived 
from  testimony  received  in  both  the  Sen- 
ate and  House  during  consideration  of 
the  act  in  the  93d  Congress  and  repre- 
sent the  basic  reqirements  for  a  compre- 
hensive EMS  system.  These  basic  com- 
p^ents  include,  among  other  require- 
ments, such  things  as  well-trained  par- 
sonnel.  adequate  and  centralized  com- 
munications capability,  adequate  trans- 
portation systems,  categorized  and  non- 
duplicative  facilities,  access  to  special- 
ized medical  care  units,  and  assurances 
that  services  will  be  provided  without 
regard  to  an  individual's  ability  to  pay. 

In  addition  to  grant  support  for  de- 
velopment of  an  EMS  system  itself,  the 
1976  amendments  added  authority  for 
specific  project  grant  and  contract  sup- 
port for  reseach  and  training  programs 
in  emergency  medical  services  or  tech- 
niques, and  in  bum  injuries. 

EMERGENCY    MEDICAL    SERVlrES    SYSTEMS 

DEVELOPMENT 

Mr.  President,  I  would  like  to  remind 
my  colleagues  that,  when  this  legislation 
was  first  enacted,  the  intent  was  clearly 
expressed  that  the  Federal  support  pro- 
vided each  community  would  be  a  maxi- 
mum of  five  grants. 

With  those  grants,  the  communities 
were  to  progress  through  the  several 
stages  of  development  of  a  comprehen- 
sive emergency  medical  services  system. 
At  the  conclusion  of  those  five  grants, 
the  community  would  be  expected  to 
maintain  the  EMS  system  at  the  level 
it  had  achieved  with  the  Federal  assist- 
ance. 

Mr.  President,  after  5  years  of  ex- 
perience under  the  emergency  medical 
services  systems  legislation,  282  of  the 
304  State-designated  emergency  medical 
services  reeional  systems  have  received 
support.  With  completion  of  the  current 
grant  awards  which  were  made  in  June 
of  1978,  29  regions  will  have  achieved 
total  independence  from  Federal-grant 
support.  Another  169  regions  will  be  in 
some  phase  of  operational  development, 
and  84  are  planned  or  being  planned, 
leaving  22  regions  which  have  not  yet 
received  support.  It  is  pstimated  that  all 
of  these  systems  will  have  reached  their 
optimum  potential  in  6  years  or  by  tiie 
end  of  fiscal  year  1985. 

The  3 -year  extension  we  are  consider- 
ing today  would  provide  the  basis  dur- 
ing the  next  3  fiscal  years  for  an  addi- 
tional 53  regions  to  complete  the  5-vear 
cycle,  and  an  additional  60  regions  to 
move  forward  in  their  development. 

Mr.  President,  it  is  expected  that  after 
the  3-year  period  of  support  authorized 
by  the  legislation  we  are  considering  to- 
day, it  would  take  only  an  additional  3 


years  for  the  remaining  regions  to  com- 
plete their  progress  through  the  various 
stages  of  development. 

In  the  next  3  years,  I  intend  to  exer- 
cise a  close  watch  over  the  administra- 
tion of  the  emergency  medical  services 
systems  program  to  insure  that  the  EMS 
regions  throughout  the  country  are  given 
the  support  they  need  to  progress  to- 
ward their  maximum  potential  and  are 
moving  toward  independence  from  Fed- 
eral financial  support. 

In  fact,  on  February  6,  1979,  Senator 
Kennedy  and  I  asked  the  General  Ac- 
counting Office  to  review  the  administra- 
tion and  implementation  of  provisions 
we  enacted  in  the  94th  Congress  requir- 
ing communities  to  take  steps  toward 
achieving  that  self-sufficiency  and  ask- 
ing the  GAO  to  report  back  to  us  with 
recommendations  on  how  these  require- 
ments can  be  administered  more  effec- 
tively if  it  is  found  improvements  are 
necessary. 

The  GAO  concluded  that,  although  it 
is  too  early  to  determine  the  effect  of 
the  1976  EMS  amendments  on  EMS  sys- 
tems' financial  planning,  the  recently 
published  HEW  regulations  are  consist- 
ent with  the  legislative  intent  and  their 
implementation  should  improve  grantee 
planning  for  self-sufficiency. 

The  GAO  recommended  that  HEW 
implement  the  regulations  and  promptly 
develop  and  issue  program  guidelines, 
provide  technical  assistance  to  grantees 
in  developing  plans  for  self-sufficiency, 
and  place  greater  importance  on  the  fi- 
nancial plan  and  commitment  require- 
ments of  the  grant  application. 

I  fully  concur  in  the  GAO  recom- 
mendations. I  believe  that  this  study 
points  out  that  progress  is  being  made, 
but  that  a  great  deal  more  can  be  done 
by  HEW  officials  to  place  a  greater  em- 
phasis on  requiring  compliance  with 
these  financial  independence  require- 
ments. 

Mr.  President,  I  am  heartened  at  the 
early  efforts  of  HEW  to  seek  this  compli- 
ance. First,  the  Department  has  con- 
tracted with  the  University  of  Pennsyl- 
vania to  review  the  issue  of  how  the  EMS 
systems  will  be  maintained  after  the  con- 
clusion to  title  xn  grant  eligibility,  with 
a  view  to  developing  capacity  in  the  De- 
partment to  provide  technical  assistance 
to  grantees.  In  addition,  the  Department 
plans  to  discuss,  at  a  National  EMS  Sym- 
posium in  July  1979,  the  importance  and 
the  most  effective  approaches  in  obtain- 
ing State  and  local  funds,  as  well  as 
other  community  sources,  for  imple- 
menting and  operating  regional  EMS 
systems  to  enable  them  to  be  self-suffi- 
cient. This  activity  should  develop  prac- 
tical guidance  to  grantees  in  this  resnect. 
I  am  also  delighted  to  learn  that  the  EMS 
clearinghouse  is  collecting  information 
on  potential  funding  sources  and  meth- 
ods— to  be  made  available  to  grantees. 

As  I  indicated,  Mr.  President,  I  will  be 
watching  carefully  the  progress  that  is 
made  by  EMS  systems  in  meeting  this 
self-sufficiency  goal  during  the  next  3 
years.  And  in  3  years,  I  fully  expect  to  be 
introducing  legislation  to  authorize  ap- 
propriations for  the  concluding  3  years 
of  this  program,  with  confidence  that. 
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through  this  legislation,  quality  emer- 
gency medical  services  systems  can  be 
maintained  throughout  the  country,  to- 
tally supported  by  local  resources. 

Currently  $70  million  is  authorized  to 
be  appropriated  in  fiscal  year  1979  for 
systems  development.  The  committee  bill 
authorizes  funding  for  the  next  3  fiscal 
years  at  a  level  of  $40  milUon  each  year, 
a  level  comparable  to  the  $36,625,000  ac- 
tually appropriated  in  fiscal  year  1979. 

I  believe  that  this  modest  level  of  fund- 
ing will  permit  emergency  medical  serv- 
ices systems  to  grow  at  a  rate  which  will 
recognize  their  potential  to  progress 
through  the  development  stages,  and 
provide  necessary  support  to  those  sys- 
tems as  they  become  able  to  utilize  it  to 
best  advantage. 

The  committee  bill  also  retains  an  ear- 
mark of  appropriations  for  emergency 
medical  services  planning  grants  in  view 
of  the  administration's  annoimced  intent 
otherwise  not  to  fund  further  planning 
grants.  This  earmark  carries  out  our  in- 
tention to  maintain  the  program  at  its 
current  level  during  the  next  3  fiscal 
years  with  a  view  to  its  ultimate  culmina- 
tion in  fiscal  year  1985. 

RESEARCH    IN    EMERGENCY    MEDICAL    SERVICES 

Mr.  President,  the  second  appropria- 
tions authorization  in  title  XH  provides 
for  grant  support  for  research  under  sec- 
tion 1205  in  emergency  medical  tech- 
niques, methods,  devices,  and  delivery. 
Among  the  useful  research  projects  com- 
pleted under  this  authority  are  studies  on 
the  provision  of  emergency  medical  serv- 
ices during  disaster  situations,  patient 
medical  record  linking  between  emergen- 
cy departments  and  other  providers  in 
the  medical  care  system,  the  use  of  spe- 
cially trained  assistants  guided  by  proto- 
cols to  improve  handling  of  pediatric 
emergency  telephone  calls  to  an  emer- 
gency room,  and  the  advantages  and 
problems  of  using  public  safety  personnel 
in  providing  emergency  medical  services. 

In  addition,  I  understand  that  major 
advances  are  being  made  toward  devel- 
oping accurate  means  of  measuring  the 
effectiveness  of  emergency  medical  serv- 
ices systems  in  reducing  deaths  and  dis- 
abilities resulting  from  emergencies. 

Other  studies  supported  under  section 
1205  are  projects  developing  methods  to 
measure  the  performance  of  EMS  per- 
sonnel, evaluate  the  benefits  and  the 
costs  of  advanced  life  support  systems, 
examine  the  impact  of  categorization  ef- 
forts, determine  the  clinical  significance 
of  response  time,  and  explore  the  conse- 
quences of  alternative  system  configura- 
tions and  procedures.  Other  funded  proj- 
ects are  formulating  systems  of  quality 
assurance,  designing  and  testing  clinical 
algorithms,  and  examining  the  relation- 
ships between  emergency  departments 
and  their  parent  hospitals — including 
rural -urban  differences.  Results  of  such 
studies  will  affect  decisions  in  all  regions, 
but  of  particular  importance  to  those 
rural  communities  that  have  limited  local 
resources. 

Mr.  President,  when  the  EMS  legisla- 
tion was  renewed  in  1976.  the  authority 
for  research  grants  was  amended  to  spec- 
ify that,  in  awarding  research  grants  or 
contracts,  special  consideration  would  be 


given  to  emergency  medical  services  re- 
search in  rural  areas,  emphasizing  the 
identification  and  utilization  of  tech- 
niques and  methods  to  improve  the  de- 
livery of  emergency  medical  services  in 
rural  areas.  I  am  pleased  that  consider- 
able research  has  indeed  been  conducted 
which  would  have  direct  relevance  to 
providing  emergency  medical  services  in 
rural  areas. 

Although  $5  million  has  been  author- 
ized to  be  appropriated  each  year  for  re- 
search since  the  Emergency  Medical  Ser- 
vices Systems  Act  was  first  enacted,  this 
year  the  committee  bill  would  authorize 
appropriations  of  $3  million  for  fiscal 
years  1980,  1981,  and  1982,  the  amount 
that  has  actually  been  appropriated  in 
fiscal  year  1979. 

BURN    INJURY    PROGRAM 

The  burn  injury  program,  Mr.  Presi- 
dent, was  added  in  the  94th  Congress  by 
Public  Law  94-573.  That  act  added  a  new 
part  B  in  title  XII  to  authorize  grants  for 
the  establishment,  operation,  and  im- 
provement of  programs  to  demonstrate 
the  treatment  and  rehabilitation  of  burn 
victims,  and  to  conduct  research  and 
provide  training  in  the  treatment  and 
rehabilitation  of  bum  victims. 

In  developing  that  provision,  the  com- 
mittee recognized  a  need  to  improve  the 
provision  of  burn  care,  the  national  un- 
derstanding of  the  magnitude  of  the  burn 
problem,  and  the  utilization  of  current 
resources.  To  achieve  these  improve- 
ments, it  became  apparent  that  informa- 
tion was  necessary  on  the  support  and 
location  of  burn  treatment  programs; 
specialized  training  needs  of  physi- 
cians, nurses,  and  ancillary  professional 
and  paramedical  personnel;  and  pro- 
gram needs  for  rehabilitation  of  burn  pa- 
tients. A  need  was  documented  to  estab- 
lish evaluation  methodologies  on  a  regu- 
lar basis  which  could  provide  epidemio- 
logical data  on  burn  incidence,  permit 
the  tracking  of  patients  through  the 
most  appropriate  levels  of  care  to  deter- 
mine immediate  and  long-term  treat- 
ment and  rehabilitation  outcomes,  and 
provide  comparative  cost  data  for  sys- 
tems of  burn  care.  The  new  authority 
gave  us  the  means  to  pursue  these  ques- 
tions. 

In  September  1977,  HEW  initiated 
work  in  six  areas  to  implement  this  pro- 
gram. These  six  areas  are  the  six  New 
England  States,  the  Finger  Lakes  and 
central  New  York  region,  the  State  of 
Virginia,  the  State  of  Alabama — except 
Mobile — northern  Texas,  and  San  Diego 
and  Imperial  Counties,  Calif.  These  sites, 
during  the  next  3  years,  will  collect  cen- 
sus data  for  all  burn  patients  requiring 
hospital  care.  Data  will  be  collected  in 
each  of  five  data-gathering  areas:  The 
emergency  department,  the  outpatient 
department — including  rehabilitation 
treatment — general  hospitals  without 
specialized  burn  care,  hospitals  with 
specialized  burn  treatment  facilities,  and 
the  morgue.  In  these  projects,  patients 
admitted  to  the  hospital  will  be  tracked 
for  a  maximum  of  18  months  with  peri- 
odic collection  of  data.  The  population 
included  in  the  six  sites  is  estimated  at 
28  million.  The  data  collected  will  be  used 
to  estimate  the  incidence  of  bum  in- 
juries, where  burn  patients  go  for  care. 


how  many  severe  bums  are  treated  In 
specialized  bum  treatment  facilities  and 
other  topics  which  will  provide  a  descrip- 
tion and  understanding  of  the  Nation's 
current  burn  treatment  system.  Eco- 
nomic data  will  be  collected  to  describe 
the  spectrum  of  costs,  charges,  and  reim- 
bursements associated  with  bum  care. 
Each  project  area  is  also  involved  in  one 
or  more  applied  research  tasks  of  na- 
tional interest.  These  tasks  range  from 
the  development  of  a  bum  severity  index 
to  the  development  of  a  bum  nurse 
training  curriculum. 

Mr.  President.  I  am  pleased  that  the 
activities  of  this  program  have  been  co- 
ordinated with  the  National  Institute  of 
General  Medical  Sciences,  the  National 
Center  for  Health  Statistics,  the  National 
Center  for  Health  Services  Research,  the 
Health  Care  Financing  Administration, 
the  Consumer  Product  Safety  Commis- 
sion, and  the  former  National  Fire  Pre- 
vention and  Control  Administration. 

The  committee  bill  expands  the  section 
1221  authority  for  the  bum  injury  proj- 
ects to  include  the  areas  of  poison  and 
traiuna.  We  received  considerable  testi- 
mony during  the  hearings  on  the  need 
for  an  improved  system  of  dealing  with 
both  poison  and  trauma  at  the  com- 
munity level.  In  both  of  these  types  of 
care  programs,  resources  have  been  de- 
veloped haphazardly.  This  has  resulted 
in  some  areas  of  the  country  not  having 
access  to  quality  trauma  or  poison  care, 
and  other  areas  having  underutilized 
resources. 

Studies  and  demonstrations  are  needed 
to  determine  the  appropriate  geographi- 
cal area  and  population  size  which  a  re- 
gional poison  or  trauma  program  should 
serve  most  efficiently.  With  data  devel- 
oped through  the  limited  section  1221 
authority  on  such  things  as  the  incidence 
of  such  emergencies,  existing  means  of 
responding  to  them,  and  the  effectiveness 
of  varying  methods  of  dealing  with  these 
emergencies,  emergency  medical  services 
systems  throughout  the  countrj'  should 
be  enabled  to  approach  these  problems  in 
a  rational  manner  and  develop  the  most 
effective  means  of  responding  to  them. 

The  committee  bill  authorizes  the  ap- 
propriation of  $3  million  for  each  of  the 
next  3  fiscal  years  for  the  burn,  trauma, 
and  poison  injury  program.  Currently 
$10  milhon  is  authorized  to  be  appropri- 
ated for  the  bum  injury  program,  and  $3 
million  has  been  appropriated  during 
each  of  the  last  3  fiscal  years  to  carry 
out  the  bum  injury  program. 

TRAINING  IN  EMERCZNCY   MEDICAL  SERVICES 

Mr.  President,  the  fourth  appropria- 
tions authorization  in  the  Emergency 
Medical  Services  Systems  Amendments 
we  are  considering  today  would  extend 
the  authorizations  for  training  programs 
in  emergency  medical  services — con- 
tained in  section  789  of  the  Public  Health 
Service  Act.  as  added  by  the  1973  EMS 
Systems  Act.  This  authorization  has  been 
$10  million  each  year  since  1973,  and  the 
amount  appropriated  each  year  has  been 
$16  million.  The  legislation  before  us 
today  would  lower  the  authorization  level 
to  $4  million  for  the  next  3  years. 

Under  this  program,  seven  residency 
programs  have  been  established  for 
emergency  physicians,  and  77  residents 


10380 


CONGRESSIONAL  RECORD  —  SENATE 


May  9,  1979 


are  currently  being  trained.  In  addition, 
over  3,300  physicians  are  receiving  con- 


vestment  that  we  are  calling  for  in  de- 
veloping emergency  medical  services  sys- 


drome — particularly  those  individuals — 
such  as  health  Drofessionals  and  para- 


May  9,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


10381 


thing  they  might  have  done  to  prevent 


levels  for  these  years  and  an  extension 

t.hrmitrh  ficnnl  v<»or  1  QR*)  ■ 


These  achievements  and  Impacts  on  com- 
munltv  health   resource   ratlonnllTiatlon   are 


10380 


CONGRESSIONAL  RECORD  —  SENATE 


May  9,  1979 


are  currently  being  trained.  In  addition, 
over  3,300  physicians  are  receiving  con- 
tiniilng  medical  education  in  such  diverse 
subject  areas  as  medical  management  of 
an  EMS  system;  training  in  poisoning 
and  overdose;  and  interdisciplinary 
training  programs  with  emergency  medi- 
cal residents,  paramedics,  mobile  inten- 
sive care  niu'ses,  physicians,  and  EMS 
Instructors. 

In  addition,  almost  12,000  nurses  are 
currently  being  trained  in  emergency 
care,  and  over  13,000  emergency  medical 
technicians  and  paramedics  are  current- 
ly being  trained. 

In  previous  years  a  total  of  4.334  physi- 
cians, 10.510  nurses.  34.635  paramedics 
and  emergency  medical  technicians,  and 
7,825  persons  in  other  categories  have 
been  trained  in  some  aspect  of  emergency 
medical  services  under  this  authority. 

It  is  estimated  that  there  is  still  a  need 
for  more  than  9,000  physicians.  20.000 
nurses.  30,000  paramedis.  and  100,000 
emergency  medical  technicians  in  the 
Utalted  States.  The  training  programs 
supported  by  section  789  grants  can  help 
us  flU  that  need. 

Mr.  President.  I  am  pleased  to  report 
that  over  90  percent  of  these  training 
programs  are  carried  out  in  areas  receiv- 
ing support  for  the  establishment  or  ex- 
pansion of  an  emergency  medical  serv- 
ices system.  This  is  in  full  accord  with 
the  provision  in  the  law  requiring  that 
priority  in  the  awarding  of  training 
grants  be  given  to  those  regions  with 
EMS  systems  supported  under  title  XII 
of  the  Public  Health  Service  Act.  As  these 
systems  are  established  throughout  the 
Nation,  more  of  these  trained  personnel 
can  be  effectively  used  in  the  Ufesavlng 
work  to  which  they  are  dedicated.  The 
authority  for  training  such  individuals 
has  enabled  many  communities  to  pro- 
vide good  emergency  medical  services 
utilizing  a  weU-tralned  team  of  physi- 
cian, nurse,  paramedic,  and  technician. 
I  believe  this  authority  should  be  ex- 
tended through  fiscal  year  1982  to  help 
develop  the  personnel  who  will  be  needed 
as  we  improve,  expand,  maintain,  or  ini- 
tiate the  304  emergency  medical  serv- 
ices systems  which  the  Nation  requires. 

In  conclusion  regarding  title  I  of  the 
committee  bill.  Mr.  President,  the  experi- 
ence gained  under  the  authorities  first 
enacted  In  the  Emergency  Medical  Serv- 
ices Systems  Act  of  1973  and  first  ex- 
tended in  1976  fully  supports  the  second 
extension  we  propose  at  this  time.  In 
the  commimities  where  systems  have 
been  developed,  there  has  been  a  measur- 
able Improvement  in  the  provision  of 
health  care  and  in  the  coordination  of 
many  reaour-es  that  previously  operated 
Independently. 

I  believe  that,  as  more  and  more  EMS 
systems  become  operational,  the  grim 
statistics  on  deaths  and  disabilities 
resulting  from  accidents  and  sudden  ill- 
nesses will  be  reduced  still  further,  and 
that  we  will  begin  to  see  substantial  ad- 
vances made  in  terms  of  lives  saved  and 
disabilities  averted  due  to  prompt  and 
competent  medical  intervention  in  emer- 
gency situations.  The  human  resource 
gain  and  the  dollars  and  productive  lives 
saved  fully  justify  the  modest  invest- 
ment already  made  and  the  further  in- 


vestment that  we  are  calling  for  in  de- 
veloping emergency  medical  services  sys- 
tems throughout  the  Nation.  With  exten- 
sion ol  the  title  Xn  and  section  789 
authorities,  I  hope  that  we  will  be  able 
to  make  great  progress  toward  nation- 
wide EMS  coverage. 

SUDDEN  BtTlLirr  DEATH  STKDBOMX  AMXMOHZKTS 

OF    1978 

BACKOBOmni 

Mr.  President,  title  n  of  S.  497  as  re- 
ported would  make  improvements  in  the 
statutory  authorities  for  the  sudden  in- 
fant death  syndrome  programs.  These 
amendments  include  the  provisions,  with 
minor  changes,  of  S.  232  which  I  intro- 
duced on  January  25  with  the  cospon- 
sorship  of  the  distinguished  chairman  of 
the  Committee  on  Labor  and  Human 
Resources  fMr.  Williams),  the  distin- 
guished Senator  from  Michigan  (Mr. 
RiECLE).  and  the  distinguished  Senator 
from  New  York  (Mr.  Javits)  and  would 
embody  the  substance  of  the  sudden  in- 
fant death  syndroms  <SID3i  legislation 
which  passed  the  Senate  in  S.  2522  last 
June.  Because  of  the  parliamentary 
backlog  at  the  end  of  the  last  Congress, 
the  House  and  Senate  were  imable  to  go 
to  conference  on  the  Senate-passed 
amendments,  and  we  instead  accepted 
the  simple  extension  of  the  SIDS  pro- 
gram as  passed  by  the  House.  Including 
very  low  authorizations  of  appropria- 
tions. Based  on  informal  discussions, 
there  is  reason  to  beUeve  that  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  would  be  agreeable  to  these 
amendments. 

SIDS.  also  known  as  crib  death,  claims 
the  lives  of  approximately  7.000  babies 
annually,  making  it  the  leading  cause  of 
death  of  Infants  between  the  ages  of  1 
and  12  months.  But.  unlike  other  fatal 
infant  conditions,  there  is  no  warning 
as  to  when  SIDS  will  strike.  One  of  the 
most  consistent  characteristics  of  this 
malady  is  that  the  babies  who  fall  victim 
to  it  are  seemingly  healthy,  normal  in- 
fants with  no  obvious  or  significant  sign 
of  disease.  The  fact  that  these  babies  do 
appear  to  be  normal  at  the  time  of  death 
causes  their  parents  and  surviving 
family  members  to  suffer  an  incredible 
amount  of  guilt,  leading  them  to  ask, 
"Why  did  it  happen  to  my  baby?"  or 
"What  could  I  have  done  to  prevent  it?" 

And  this  guilt  is  not  short-lived.  It  is 
often  compounded  by  the  fact  that  so 
very  little  is  known  about  SIDS — not 
only  about  the  causes  of  and  the  meth- 
ods of  preventing  the  syndrome,  but 
even  the  fact  that  it  exists.  Because  of 
this  lack  of  information,  parents,  in  cer- 
tain areas,  are  sometimes  accused  im- 
justiflably  of  child  abuse  or  neglect.  In 
the  past,  we  have  heard  stories  of  par- 
ents arrested  and  jailed  on  charges  of 
involuntary  manslaughter  of  their  SIDS 
baby. 

Although  there  have  been  great  ad- 
vances since  the  passage  of  the  Sudden 
Infant  Death  Syndrome  Act  of  1974 — 
Public  Law  93-270 — in  terms  of  the  dis- 
semination of  information  and  the  pro- 
vision of  counseling  services  to  those 
families  who  have  experienced  SIDS 
deaths,  there  is  still  a  great  void  in  terms 
of  what  the  public  knows  about  the  syn- 


drome— particularly  those  individuals — 
such  as  health  professionals  and  para- 
professionals,  who  must  come  to  the  as- 
sistance of  families  who  experience  a 
SIDS  death — and  in  terms  of  the  avail- 
ability of  appropriate  coimsellng  services 
throughout  the  United  States  for  SIDS 
families.  Presently,  there  are  only  about 
33  federally  funded  information  and 
counseling  projects  serving  only  about 
half  of  the  Nation's  population  in  need 
of  such  services. 

Last  year,  Mr.  President,  I  introduced 
legislation  to  extend  for  5  years  the 
SIDS  authority  in  the  Public  Health 
Service  Act.  In  March  of  last  year,  the 
Subcommittee  on  Child  and  Human  De- 
velopment, which  I  am  privileged  to 
chair  on  the  Labor  and  Human  Re- 
sources Committee,  held  a  hearing  on 
extension  legislation  and  on  progress 
that  had  been  made  as  a  result  of  Pub- 
lic Law  93-270  in  terms  of  the  dissemi- 
nation of  information  and  the  provision 
of  counseling  services.  At  that  hearing, 
we  received  testimony  from  administra- 
tion witnesses;  representatives  of  the 
volimtary  groups  with  a  demonstrated 
Interest  in  SIDS,  including  several  SIDS 
parents,  themselves;  a  panel  of  individ- 
uals representing  federally  funded 
counseling  and  information  projects;  a 
multldlsciplinary  panel  which  included 
a  medical  educator,  a  medical  examiner, 
and  a  law  enforcement  representative; 
and  lastly,  but  perhaps  most  signifi- 
cantly, representatives  from  the  SIDS 
research  community. 

The  legislation  before  us  today  in  title 
n  of  the  committee  bill  was  first  drafted 
during  the  95th  Congress  after  taking 
into  account  all  the  testimony  received  at 
the  March  1  hearing  in  support  of  im- 
proved administration  of  the  program 
and  making  the  services  more  widely 
available  to  a  broader  population.  It  con- 
tained several  important  revisions  in  the 
existing  law  Including  an  Increase  in 
the  appropriations  authorization  levels 
to  permit  an  extension  of  federally 
funded  counseling  and  information  serv- 
ices to  areas  of  the  coxmtry  not  yet  being 
served. 

Mr.  President,  last  Congress  this  legis- 
lation was  reported  from  the  Human  Re- 
sources Committee — on  May  15,  1978 — 
as  part  of  S.  2522.  and  passed  by  the  Sen- 
ate on  June  7.  As  I  indicated  earlier,  how- 
ever, the  corresponding  House  legislation 
was  not  taken  up  by  that  body  until  Octo- 
ber 13 — just  a  few  days  before  the  95th 
Congres*  adjourned,  and,  in  view  of  the 
legislative  logjam  in  the  waning  hours  of 
the  last  Congress,  the  Senate  reluctantly 
agreed  to  accept  the  simple  extension  of 
the  SIDS  legislation  that  the  House  had 
passed. 

Thus,  the  extension  legislation  enacted 
last  year  did  not  Include  any  of  the 
changes  which  the  Senate  deemed  neces- 
sary based  on  the  testimony  from  wit- 
nesses at  the  March  1978  hearings.  A  sig- 
nificant shortcoming  was  its  failure  to  in- 
crease the  appropriations  authorization 
levels  so  that  the  badly  needed  informa- 
tion and  counseling  services  could  be  ex- 
panded to  reach  many  more  bewildered 
parents  who  lost  babies  to  SIDS  and  are 
even  now  wondering  if  there  was  any- 
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thing  they  might  have  done  to  prevent 
their  children's  deaths.  The  amount  au- 
thorized to  be  appropriated  for  fiscal  year 
1978  was  $3,650,000;  and  the  figures  added 
to  the  law  for  fiscal  years  1979,  1980, 
and  1981  were,  respectively,  $3,500,000, 
$4,000,000,  and  $5,000,000. 

Instead,  the  bill  before  us  includes  a 
modest  increase  in  the  authorizations  of 
appropriations  for  information  and  coun- 
seling programs  and  other  activities  for 
fiscal  years  1980  and  1981  to  $5  million 
and  $7  million,  respectively.  TTie  Senate- 
passed  bill  last  year  had  authorized  $9 
and  $11  million,  respectively,  for  those 
years.  These  increases  were  clearly  jus- 
tified by  testimony  we  had  received  at  the 
March  1978  hearing  during  which  expert 
witnesses  called  for  an  extension  of  coim- 
seling  and  Information  services  to  that 
half  of  the  population  of  the  United 
States  not  presently  served  by  projects. 
The  witnesses  also  called  for  mandatory 
reporting  requirements  for  the  data  gath- 
ered at  the  project  level  to  the  central 
SIDS  project  office;  for  an  improvement 
in  the  collection  and  dissemination  of 
this  data  and  other  Information  relating 
to  sudden  and  unexplained  Infant  deaths 
through  a  clearinghouse  mechanism ;  and 
for  activities  to  help  improve  death  in- 
vestigation laws  and  systems.  The  bill 
we  are  considering  today  responds  to  all 
of  these  concerns,  and  I  believe  we  should 
undertake  these  activities  without  fur- 
ther delay. 

SUMMARY    OF    COMMITTEE    BILL    SIDS 
PROVISIONS 

This  legislation  we  are  considering 
today  is,  except  as  I  will  note,  derived 
from  S.  2522  as  passed  by  the  Senate 
last  June  7.  It  would  require  the  follow- 
ing: 

That  an  administrative  unit  be  identi- 
fied within  the  Department  of  Health, 
Education,  and  Welfare  by  the  Secre- 
tary to  carry  out  the  SIDS  program  in 
a  coordinated  and  cohesive  fashion; 

That  a  reporting  system  be  developed 
so  that  the  information  on  SIDS,  col- 
lected at  the  project  level,  will  be  for- 
warded to  HEW  in  a  manner  conducive 
to  it£  full  utilization  and  evaluation; 

That  coordinated  clearinghouse  activ- 
ities be  developed  with  the  various  enti- 
ties interested  in  SIDS  both  within  and 
outside  of  HEW; 

That  the  federally  funded  counseling 
and  information  projects  provide  for  the 
involvement  of  voluntary  groups  with  a 
demonstrated  Interest  in  SIDS  in  the 
development  and  operation  of  such  proj- 
ects where  appropriate;  that  the  in- 
formation these  federally  funded  proj- 
ects collect  relate  not  only  to  the  causes 
of  SIDS.  but  also  to  other  aspects  of  the 
disorder  as  well;  and  that  the  Secretary 
make  an  equitable  distribution  of  funds 
among  urban  and  rural  areas  to  insure 
that  the  needs  of  these  areas  are  appro- 
priately addressed ; 

That  the  authorizations  of  appropria- 
tions be  increased  for  fiscal  year  1980  and 
1981  to  the  level  of  $5  and  $7  mUlion, 
respectively— S.  2522  as  passed  by  the 
Senate  had  authorized  somewhat  higher 
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levels  for  these  years  and  an  extension 
through  fiscal  year  1983; 

That  the  prior  requirement  for  annual 
HEW  reports  regarding  research  activi- 
ties be  renewed  and  that,  in  addition  to 
reporting  Information  on  the  research 
being  carried  out  specifically  related  and 
generally  related  to  SIDS,  such  reports 
include  information  on  research  being 
carried  out  on  activities  in  the  area  of 
high-risk  pregnancy  and  high-risk  in- 
fancy; 

That  an  annual  report  regarding  the 
federally  funded  coimseling  and  infor- 
mation programs  be  instituted  and  that 
the  first  report — required  to  be  submitted 
not  later  than  February  1,  1980 — Include 
a  plan  for  expansion  of  counseling  and 
Information  services  to  all  States  and 
territories  not  later  than  July  1,  1981 — 
the  comparable  provision  in  S.  2522  as 
passed  by  the  Senate  would  have  em- 
ployed a  1-year  earlier  timetable; 

■That  the  Secretary  conduct  a  study 
regarding  the  death  investigation  laws 
and  systems  in  the  various  States  and 
the  impact  of  these  laws  and  systems  on 
sudden  and  unexplained  infant  deaths; 
and 

That  the  Secretary  provide  assurances 
that  adequate  funds  are  available  for  re- 
search activities  in  the  area  of  SIDS. 

DISCUSSION    OF    BILL    IN    COMMITTEE    REPORT 

Mr.  President,  in  order  that  all  Sena- 
tors and  the  pubUc  may  have  a  full  un- 
derstanding of  the  various  provisions  of 
the  committee  bill,  I  ask  unanimous  con- 
sent that  there  be  printed  in  the  Record 
at  this  point  pertinent  excerpts  from  the 
committee  report  No.  96-102  accom- 
panying the  bill  as  reported. 

Ther  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Excerpts  Prom  Committee  Report  No.  96-102 

the  commtttee  bill 

Phaseout  of  EMS  systems  support 

The  Committee  believes  that  the  experience 
gained  under  the  authorities  established  by 
the  Emergency  Medical  Services  Systems  Act 
of  1973.  Indicates  that  the  program  has  re- 
sulted In  substantial  Improvement  in  the 
nation's  ability  to  provide  comprehensive 
emergency  medical  services  In  those  areas 
where  support  has  been  made  available.  These 
programs  have  also  served  as  a  catalyst  for 
community  providers  to  work  together  to 
look  at  community  problems  and  to  solve 
them  together.  These  providers  have  learned 
about  the  value  of  sharing  specialized,  cost- 
ly resources  that  are  needed  to  care  for  the 
critically  HI  emergency  patient — and  many 
times  for  the  hospitalized,  non-emergency 
patient  as  well.  The  approach  used  In  devel- 
oping emergency  medical  services  systems  Is 
setting  an  example  of  the  feaslbUlty  of  fur- 
ther coordinated  efforts  In  those  regions 
where  health  resource  planning  is  on  Its  way 
to  becoming  a  reality. 

Experience  under  the  EMS  Act  has  also 
provided  an  opportunity  for  creating  Inter- 
governmental and  regional  approaches  to 
medical  care  by  establishing  a  program  unit, 
which  is  not  dependent  on  any  single  gov- 
ernmental unit  but  responsible  to  all  of  them 
In  a  natural  capacity,  to  offer  these  govern- 
mental units  assistance  in  developing  a 
regional  resource.  In  turn,  these  governmen- 
tal agencies  are  working  together  In  a  Joint 
effort,  In  many  cases  for  the  first  time,  to 
provide  a  coordinated  method  of  providing 
a  health  service. 


These  achievements  and  impacts  on  com- 
munity health  resource  rationalization  are 
a  secondary  benefit  derived  from  the  devel- 
opment of  comprehensive  emergency  medi- 
cal services  systems  In  the  communities. 

The  achievements  under  the  legsllatlon 
have  significantly  improved  the  quality  of 
medical  care  for  emergency  victims.  Trained 
personnel  now  respond  to  most  accidents  and 
victims  now  have  assurance  that  they  will 
not  be  further  Injured  through  improper 
handling  by  the  ambulance  attendant.  Most 
heart  attack  victims  now  receive  experienced 
and  knowledgeable  help  within  minutes  of 
their  attacks — timely  help  which  means  the 
difference  between  life  and  death. 

These  services  are  taken  for  granted  now 
In  many,  many  communities.  When  the 
EMS  Act  was  first  Introduced  In  1972.  many 
ambulances  did  not  have  attendants  who 
had  been  trained  in  even  basic  first  aid.  The 
highly  trained  paramedic  was  a  rarity,  and 
In  many  communities  the  undertaker's 
hearse  doubled  as  the  ambulance  service. 
The  Emergency  Medical  Services  Systems 
Act  has  helped  many  communities  correct 
these  deficiencies. 

The  intent  of  the  EMS  Act  was  to  assist 
the  nation's  communities  to  develop  the 
capacity  to  respond  to  medical  emergencies 
quickly  and  with  the  level  of  care  appro- 
priate to  the  emergency.  One  of  the  first 
activities  of  HEW  in  implementing  the  Act 
was  to  work  with  the  States  to  designate 
geographic  areas  that  are  of  sufficient  size, 
population,  and  economic  diversity  to  estab- 
lish and  maintain  an  EMS  system  that  would 
be  able  to  provide  emergency  medical  serv- 
ices in  an  economical  and  effective  manner. 
Under  that  exercise.  HEW  has  designated 
304  EMS  regions  in  the  States  and  territories 

A  basic  premise  of  title  Xn  is  that  grants 
made  to  support  the  establishment  of  EMS 
systems  provide  the  incentives  that  permit 
a  community  to  overcome  the  initial  most 
difficult  obstacles  hindering  reglonallzation 
of  emergency  medical  services.  Once  the  sys- 
tem Is  in  place,  the  legislation's  intent  was 
that  the  system  would  be  fully  supported 
both  financially  and  substantively  by  public 
and  private  resources  in  the  communities  it 
serves.  The  pattern  of  grant  awards  to  sys- 
■i,ems  was  created  with  a  view  to  assisting  the 
systems  to  build  their  capacities  and  expand 
their  levels  of  operations  on  an  incremental 
basis,  with  a  commensurate  decrease  In  Fed- 
eral financial  support  so  that  with  comple- 
tion of  the  maximum  five  grants,  the  system 
would  be  self-sufficient  and  operated  solely 
with  community  support. 

Of  the  304  designated  emergency  medical 
services  regions  in  the  tJnlted  States,  all  but 
22  have  received  support  under  title  XII.  With 
the  awards  made  in  fiscal  year  1978.  29  of 
these  regions  will  have  completed  the  five- 
grant  cycle  authorized  by  the  legislation  and 
will  be  capable  of  providing  the  most  ad- 
vanced level  of  care  to  emergency  victims 
.Another  169  regions  are  in  various  stages  of 
development  toward  this  level. 

The  Committee  believes  that  Congress  and 
the  Administration  have  a  commitment  to 
all  the  304  designated  regions  to  help  them 
achieve  their  maximum  potential  in  provid- 
ing emergency  medical  services  The  Febru- 
ary 1978.  report  of  the  Horse  Aporo-irlatlons 
Committee  Surveys  and  Investigation  Staff, 
on  "Emergency  Medical  Services  Systems"  ad- 
vised, at  that  time.  HEW  officials  estimated 
that  the  program  would  require  sections  1203 
and  1204  funding  through  fiscal  year  1986  to 
fully  develop  the  EMS  regional  systems. 

However,  in  February  1979,  the  Adminis- 
tration proposed  to  phase  out  the  EMS  pro- 
gram by  1982.  The  Conunlttee  disagrees  and 
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believes  a  phaseout  In  fiscal  year  1982  would  if  the  phaseout  were  completed  In  fiscal  year  each  of  the   304  designated  regions  would 

be  premature,  since  it  would  enable  only  25  1985.  85  percent  of  the  regions  would  achieve  achieve  under  the  Administration  proposed 

percent   of   the   designated   304   regions    to  advanced  life  support  status.  phaseout  In  fiscal  year  1982  In  comparison  to 

achieve  advanced  life  support  status,  whereas.  The  following  chart   indicates  the   levels  a  phaseout  In  fiscal  year  1985. 

I        TABLE  8.— STATUS  OF  REGIONAL  EMS  SYSTEM  DEVELOPMENT 
(Showing  number  of  regions  by  operational  stage] 


A.  1982  status  under 

administration 

phaseout,  emphasis 

on  BLS 


B.  1982  status  under 

committee  bill 


C.  6-yr  period  (1985) 
emphasis  on  ALS 


Section  of  Kt 


Description  of  activity 


Number 


Percent 


f<umber 


Percent 


Number 


Percent 


No  activity No  funding  under  title  XII 

1202 Feasibility  studies  and  planning  (to  determine  the  feasibility  of  and  prepare 

plans  for  the  development  of  a  basic  life  support  system.) 

1203 — lit  yr.. Establishing  and  initial  operation  (to  begin  development  of  a  basic  life  sup- 
port system.) 

12t)3 — 2d  yr Establishing  and  initial  operation  (to  complete  development  of  a  basic  life  sup- 
port system  ) 

120< — Istyr Expansion  and  improvement  (to  begin  development  of  an  advnaced  life  sup- 
port system.) 

120< — 2d  yr Expansion  and  improvement  (to  complete  development  of  an  advanced  life 

support  system.) 


13 

40 

0 
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0 

75 


4 
13 

0 
SS 

0 
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5 
41 

27 

60 
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9 

20 
17 
39 
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0 

26 

0 

258 


2 
S 

0 

> 

0 

85 


Total 


304 


100 


304 


100 


304 


100 


Testimony  presented  to  the  Committee 
during  hearings  on  S.  497  described  the  real 
advances  made  In  communities  where  EMS 
systems  had  been  established. 

Olven  the  demonstrated  benefits  of  the 
establishment  of  EMS  systems,  the  Commit- 
tee firmly  believes  that  the  EMS  program 
should  be  supported  for  the  next  3  fiscal 
years  at  the  same  financial  level  and  that 
there  Is  every  expectation  that  in  1982  a  sub- 
sequent 3  years  of  support  will  be  necessary 
to  carry  the  program  to  Its  fruition.  The 
Committee  bill  authorizes  the  appropriation 
of  940  million  for  each  of  the  next  3  fiscal 
years  for  the  development  of  emergency 
m.edlcal  services  systems.  This  amount  rep- 
resents a  slight  increase  (93.375.000) — equiv- 
alent to  the  increase  due  to  Inflation — over 
the  amount  appropriated  in  fiscal  year  1979. 
The  Committee  has  maintained  the  author- 
izations of  appropriations  at  the  same  level 
for  each  of  the  next  3  fiscal  years  In  view  of 
the  need  to  restrain  Federal  spending. 
Funding  allocations 

The  Committee  carefully  considered  the 
poealblilty  of  eliminating  totally  the  ear- 
marking provisions  in  current  law  with  re- 
spect to  sections  1202,  1203.  and  1204  grants 
and  contracts.  It  decided  to  retain  the  system 
modified  m  1976  which  retained  the  original 
concept  of  mandated  diversity  in  supporting 
EMS  systems  at  different  stages  of  develop- 
ment whUe  providing  HEW  with  sufficient 
flexibility  to  meet  changing  program  needs. 

The  Committee  bill  provides  for  an  ear- 
mark of  a  minimum  of  1  percent  for  section 
1203  planning  grants  In  each  of  the  next  3 
fiscal  years.  There  are  22  EMS  regions  which 
have  not  received  a  planning  grant.  Although 
It  Is  expected  that  approximately  10  of  these 
systems  will  be  awarded  a  planning  grant  in 
the  fiscal  year  1979  grant  awards,  12  systems 
will  remain  eligible  for  planning  grant  sup- 
port. Olven  the  Department's  intention  to 
phaseout  the  program  quickly,  the  Commit- 
tee feels  it  Is  necessary  to  retain  the  earmark 
to  ensure  that  all  those  systems  wishing  to 
participate  In  the  program  will  be  given  an 
opportunity  to  do  so. 

Title  Xn  also  authorizes  second  planning 
grants  to  systems  which  have  received  1202 
and  1203  support  and  have  achieved  basic 
life-support  capability.  This  second  stage 
planning  support  will  allow  a  functioning 
system  to  explore  the  feasibility  of  moving 
their  region  toward  an  advanced  life-support 
capability.  ThU  advanced  systems  level  will 
enable  the  paramedic  to  use  more  sophis- 
ticated techniques  of  caring  for  the  emer- 
gency victim,  especially  cardiac  victims 
These  additional  planning  grants  may  also 
be  used  by  States  to  extend  EMS  systems  to 
rural  and  underserred  areas. 


The  Committee  bill  requires  that  priority  In 
awarding  planning  grants  must  be  given  to 
those  eligible  EMS  regions  which  have  not 
had  a  first  planning  grant. 

The  one  percent  the  Committee  bill  sets 
aside  for  planning  grants  is  based  on  reason- 
able expectations  of  eligible  grant  applica- 
tions in  the  next  3  fiscal  years. 

The  Committee  bill  retains  the  provision 
In  existing  law  which  requires  that  no  less 
than  20  percent  of  the  funds  appropriated 
each  year  must  be  set  aside  for  grants  and 
contracts  under  section  1203  and  that  not 
less  than  20  percent  must  be  set  aside  for 
grants  and  contracts  under  section  1204.  Con- 
tinuation of  this  flexible  funding  allocation 
system  will  help  ensure  that  funds  are  avail- 
able for  all  the  systems  as  they  move  through 
the  various  stages  of  development,  and  ne- 
gate the  Administration's  intention  to 
phaseout  the  program — which  would  seem 
to  be  Inconsistent  with  making  many  first- 
year  section  1203  grants. 
Community  financial  support  of  EMS 
systems 

During  Committee  consideration  of  legis- 
lation to  extend  the  EMS  Act  In  the  94th 
Congress,  impressive  testimony  was  presented 
from  the  General  Accounting  Office  which 
had  conducted  a  review  of  12  EMS  grantees 
during  calendar  year  1975  (No.  E-164031(5) ) . 
The  OAO  study  while  concluding  that,  with 
the  aid  of  Federal  funds  authorized  under 
title  XII,  communities  throughout  the  coun- 
try had  been  able  to  upgrade  their  EMS  re- 
sources, also  found  inconsistencies  in  the 
degree  and  duration  of  support  provided  the 
EMS  system  by  the  participating  govern- 
ments. Based  on  the  GAO  findings  and  rec- 
ommendations, the  Emergency  Medical  Serv- 
ices Amendments  of  1976  (Public  Law  94- 
573)  added  new  grant  application  require- 
ments to  ensure  that  every  effort  Is  made  by 
EMS  systems  to  develop  community-based 
sources  of  funding  for  the  continued  opera- 
tion of  the  system  at  the  conclusion  of  eligi- 
bility for  title  XII  support  for  Its  develop- 
ment. 

Under  these  new  requirements,  grant  ap- 
plicants were  to  submit  with  their  applica- 
tions for  a  first  grant  under  section  1203  (Ini- 
tial development  and  operation  of  an  EMS 
system)  assurances  of  local  government  sup- 
port of  and  cooperation  with  the  EMS  sys- 
tem: and  were  to  submit  with  their  applica- 
tions for  a  second  grant  under  section  1203 
assurances  of  the  local  governments'  con- 
tinued support  and  cooperation  with  the 
system,  and  financial  support  of  the  system. 
In  the  year  after  the  conclusion  of  the  pe- 
riod of  title  XII  support,  sufficient  to  main- 
tain the  system  at  the  level  to  be  achieved 


during  the  period  of  the  Federal  grant  or 
contract.  Grant  applicants  for  section  1204 
grants  (expansion  and  Improvement  of  EMS 
systems)  were  to  submit  ■with  their  applica- 
tions for  a  first  grant  under  section  1204 
assurances  of  the  local  units  of  governments' 
support  and  cooperation  with  the  system  and 
their  endorsement  and  support  of  a  specific 
financial  plan  which  provides  for  the  main- 
tenance of  the  financial  support  of  the  sys- 
tem, after  the  conclusion  of  the  period  of 
the  title  XII  grant  or  contract  support,  at 
the  level  required  to  maintain  the  system 
at  the  level  to  be  achieved  with  Federal 
grant  support:  and  were  to  submit  with  their 
application  for  a  second  section  1204  grant 
assurances  of  the  local  units  of  government 
that  substantial  progress  Is  being  made  to- 
ward achieving  the  financial  support  to  Im- 
plement that  financial  plan. 

In  February  1979,  Senator  Edward  M, 
Kennedy,  Chairman  of  the  Subcommittee  on 
Health  and  Scientific  Research,  together  with 
Senator  Alan  Cranston,  asked  the  General 
Accounting  Office  to  review  HEW's  imple- 
mentation of  these  requirements  and  assess 
the  extent  to  which  the  requirements  have 
been  Instrumental  In  obtaining  community 
financial  support  for  the  continued  mainte- 
nance of  emergency  medical  service  systems. 
The  OAO  informally  reported  its  findings  to 
the  Subcommittee  prior  to  hearings  held  on 
legislation  to  extend  the  title  xn  authoriza- 
tions and  that  report  provided  the  basis  for 
questions  asked  of  Administration  witnesses 
at  the  hearing.  The  GAO  report  (B-1 64031 
(5) )  found  that  "EMS  regional  management 
organizations  are  not  adeauately  planning 
for  their  financial  self-sufficiency,  nor  are 
they  obtaining  firm  financial  commitments 
from  local  governments  to  continue  regional 
systems  at  the  conclusion  of  Federal  funding, 
although  plans  for  financial  self-sufficiency 
and  local  government  endorsement  of  these 
plans  are  required  by  the  1976  amendments". 

The  OAO  also  reported  that,  although  leg- 
islation requiring  these  assurances  was  en- 
acted In  October  1976,  HE'W  did  not  issue 
regulations  Implementing  the  changes  made 
by  the  legislation  until  November  1978.  As 
a  result,  no  EMS  grants  have  been  awarded 
under  those  regulations,  although  the  EMS 
unit  had  attempted  to  implement  the 
amendments  informally  by  notifying  the 
HEW  regional  office  EMS  coordinators  that 
grantees  were  responsible  for  meeting  the  re- 
quirements. The  OAO  reported  as  follows: 

However,  without  HEW-approved  regula- 
tions the  [EMS]  Division  was  not  in  a  posi- 
tion to  provide  detailed,  consistent  Interpre- 
tations of  the  1976  amendments. 

All  HEW  regions  told  grantees  of  the  new 
requirements:    however,    regional    interpre- 
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national  symposia,  the  Committee  believes      and    compelling.    Additional    attention    to 
more  frequent  meetings  may  be  necesavy,     medical  Input  is  an  especially  useful  focus 


well    as    to    participate    In    a    consultative 
process  in  advance  of  the  awardlne  of  erantu 
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tatlon  of  statutory  language  varied  and  re- 
gional enforcement  of  requirements  during 
fiscal  year  1978  was  generally  lax.  Regional 
EMS  program  officials  had  difficulty  provid- 
ing guidance  and  enforcing  the  requirements 
without  regulations  and  program  guidelines. 
Although  the  1978  expansion  and  improve- 
ment grant  applications  contained  some  fi- 
nancial data,  these  data  were  not  as  detailed 
as  now  specified  In  HEW's  regulations. 

The  OAO  concluded: 

We  cannot  determine  what  effect  the  1976 
EMS  amendments  might  have  on  EMS  sys- 
tems' financial  planning.  We  believe  that  the 
recently  published  HEW  regulations  are  con- 
sistent with  legislative  Intent;  implementing 
them  should  improve  grantee  financial  plan- 
ning for  self-sufficiency.  The  extent  to  which 
the  1976  amendments  foster  the  development 
of  community  support  for  regional  EMS  sys- 
tems after  Federal  funding  stops  can  only  be 
evaluated  after  HEW  requires  that  grantees 
comply  with  the  Implementing  regulations. 

We  also  believe  that  State  legislation  of- 
fering support  for  the  regional  system  con- 
cept and  funding  for  regional  management 
organizations  shows  promise  for  continuing 
EMS  regional  services  after  Federal  funding 
stops. 

We  recommend  that  the  HEW  Secretary  re- 
quire the  Administrator  of  the  Health  Serv- 
ices Administration  to 

Implement  the  new  EMS  regulations  and 
promptly  develop  and  issue  program  guide- 
lines, 

Provide  technical  assistance  to  (1)  grant- 
ees In  developing  plans  for  self-sufficient 
EMS  systems  and  (2)  States  that  are  devel- 
oping legislation  providing  continuing  sup- 
port for  regional  EMS  systems,  and 

Place  greater  importance  on  the  require- 
ment for  financial  plans  and  commitments 
In  the  grant  application  review  and  ranking 
process. 

The  Committee  concurs  In  the  OAO  rec- 
ommendations. The  Committee  was  also  en- 
couraged to  learn,  during  hearings  on  Feb- 
ruary 28,  1979,  on  the  extension  of  the  EMS 
Act  that  the  University  of  Pennsylvania  has 
a  contract  with  the  Department  to  review 
the  issue  of  how  the  systems  will  be  main- 
tained after  the  conclusion  of  title  XII  grant 
eligibility,  with  a  view  to  developing  ability 
In  the  Department  to  provide  technical  as- 
sistance to  grantees.  Departmental  plans  to 
discuss  at  a  national  EMS  Symposium  In  July, 
1970,  the  Importance  and  the  most  effective 
approaches  in  obtaining  State  and  local  funds 
for  implementing  and  operating  regional 
of  the  potential  and  the  timetable  for  self- 
ficlent  should  also  develop  practical  guid- 
ance to  grantees  In  this  respect.  In  addition, 
the  EMS  Clearinghouse  is  collecting  Infor- 
mation on  funding  to  make  available  to 
grantees.  The  Committee  urges  the  Clearing- 
house to  make  a  vigorous  effort  to  collect 
Information  from  EMS  systems  on  ways  they 
have  generated  funding  at  the  local  level  as 
well  as  developed  cost-saving  mechanisms,  so 
such  information  can  be  broadly  dissemi- 
nated and  shared  with  all  the  systems. 

The  Committee  is  perplexed  at  the  differ- 
ence in  the  GAO  findings  and  the  HEW  Re- 
gional Offices'  findings  In  making  estimates 
of  the  potential  and  the  timetable  for  self- 
sufficiency  for  EMS  systems.  Although  the 
GAO  found  that  only  6  of  25  systems  apply- 
ing for  grants  under  section  1204  had  de- 
veloped specific  financial  plans  as  required, 
the  HEW  Regional  Offices  estimated  that  90 
percent  or  better  of  those  systems  complet- 
ing advanced  life  support  capability  by  1980 
would  achieve  self-sufficiency.  In  answers  to 
questions  submitted  for  the  hearing  record, 
the  Department  reported  "No  individual  re- 
gion estimated  lower  than  a  75  percent  capa- 
bility to  achieve  self-sufficiency." 

The  Committee  urges  the  Department  to 
provide  all  necessary  technical  assistance  to 
EMS  systems  so  that  they  can  develop  this 


self-sufficiency.  Although  departmental  wit- 
nesses testified  that  there  was  considerable 
optimism  that  States  as  well  as  local  gov- 
ernment units  would  be  a  source  of  con- 
tinued funding  for  EMS  systems,  the  Com- 
mittee does  not  believe  that  EMS  systems 
should  rely  too  heavily  on  such  expectations, 
but  that  they  must  seek  alternative  sources 
cf  support  from  the  community  and  the  res- 
idents of  the  community. 

Dr.  William  F.  Minogue,  EMS  Project  Di- 
rector, New  Jersey  Department  of  Health, 
told  the  Committee  of  that  systems  success 
in  developing  community  sources  of  fund- 
ing for  the  system. 

The  federally  funded  New  Jersey  State 
EMS  Project  has  always  taken  quite  se- 
riously the  requirement  that  assurances  of 
continued  support  from  local  government 
and  other  sources  bs  guaranteed.  For  that 
reason  once  we  idealized  and  conceptual- 
ized a  system  we  choose  to  use  a  combina- 
tion of  state  and  federal  health  planning 
authorities  to  designate  the  expensive  com- 
ponents of  the  system  and  grant  certificates 
of  need.  In  addition,  we  have  built  the  lion's 
share  of  the  operational  costs  of  the  system 
into  the  usual  mechanisms  for  health  care 
fuiidlng  in  our  State,  namely  community 
funds  for  the  pre-hospltal  basic  life  support 
phase,  a  combination  of  hospital  and  com- 
munity support  for  advanced  life-support 
(Mobile  Intensive  Care  Units)  and  hospital 
reimbursement  dollars  for  the  emergency 
care  and  the  specialized  critical  care  units 
I  burn,  neonatal,  neurosurgical,  trauma,  etc.) 

Unquestionably  this  requirement  has 
forced  us  to  seek  alternative  sources  of  con- 
tinued funding  and  that  is  healthy.  An 
abrupt  termination  of  federal  funding 
within  the  next  few  years  would  t)e  prema- 
ture and  come  at  a  time  when  the  entire 
categorization  and  implementation  of  the 
system  has  not  reached  full  momentum.  In 
other  words,  the  requirement  is  a  legitimate 
and  appropriate  one  but  its  application  in  a 
too  short  a  time  span  is  unrealistic  and  de- 
structive to  the  whole  process. 

National  clearinghouse  for  EMS  {NCEMS) 

The  Committee  believes  it  unfortunate 
that  the  National  Clearinghouse  for  EMS, 
due  to  vacancies  caused  by  the  departure 
of  two  staff  members,  has  been  without  staff 
coverage  since  June  1978.  Recently,  approval 
was  granted  to  fill  these  vacancies  effective 
October  1.  1978.  and  change  the  status  of 
these  positions  from  "other  than  full-time" 
to  "full-time  permanent". 

Accomplishments  of  the  NCEMS  during 
fiscal  year  1978.  prior  to  June,  are  summar- 
ize i  as  follows: 

1.  Developed  or  revised  and  published  the 
following  guidance,  management,  and  In- 
formational materials: 

a.  Listing  of  Emergency  Medical  Services 
Coordinators  and  State  Medical  Directors. 

b.  Listing  of  State  and  Regional  Coordi- 
nators and  Medical  Directors  for  EMS  Sys- 
tems. 

c.  Brochure — "This  is  EMS". 

d.  1978  Grant  Award  List. 

e.  Article — "A  Systems  Approach  to  EMS". 

2.  Responded  to  an  average  of  1,000  written 
requests  each  month  for  professional  techni- 
cal,  and   Information   materials  on   EMS 

3.  Updated  a  mailing  list  of  8,0C0  persons 
divided  into  one  or  more  of  65  categories 
covering  groups  and  individuals  involved 
In  EMS  development. 

4.  Continued  collection  or  cataloging  of 
approximately  100  items  each  month  for  in- 
clusion in  the  information  data  bank.  This 
information  data  bank  contains  about 
13,000  individual  items  related  to  EMS  ac- 
tivities. 

5.  Handled  about  3,000  telephone  calls  for 
information  on  EMS. 

6.  Briefed  visitors  from  regional  systems 
across  the  country  on  the   'how  to"  develop- 


ment of  a  clearinghouse  for  their  local  ays- 

tems. 

The  CJommittee  l>elleves  that  the  role  of 
the  clearinghouse  is  crucial  In  providing  up- 
to-date  Information  helpful  to  the  EMS 
Systems  in  developing  their  programs  and 
urges  the  Department  to  maintain  its  per- 
sonnel positions  at  a  realistic  level 

The  Committee  was  told  of  the  difficulties 
paramedics  have  in  moving  from  state  to 
state,  sometimes  due  to  the  differences  In 
licensing  or  in  other  criteria  defining  their 
functions,  and  sometimes  by  physicians  be- 
ing unwilling  to  rely  on  paramedics  not 
trained  within  their  own  system.  The  Com- 
mittee urges  the  Department  to  promote 
more  uniform  licensing  of  paramedics  and 
believes  this  is  a  project  in  which  the  Clear- 
inghouse should  be  involved. 
TecTintcal  assistance  provided  EMS  grantees 

Another  finding  of  the  1976  OAO  report 
was  that  budgetary  allocations  to  the  EMS 
Division  did  not  permit  sufficient  staff  or 
travel  capability  In  the  regional  or  national 
offices  to  provide  the  depth  of  technical  as- 
sistance required  by  many  grantees.  The 
OAO  found  at  that  time  that  most  contacts 
between  regional  staff  and  grantees  were  by 
telephone,  correspondence,  occasional  appli- 
cant or  grantee  visits  to  the  regional  office, 
and  quarterly  reports  from  grantees.  The  re- 
gional staffs  advised  the  OAO  that  few  site 
visits  had  been  made,  atlhough  several  re- 
gional officials  said  that  site  visits  are  essen- 
tial to  successful  monitoring  and  assistance. 
As  a  result  of  this  finding,  section  13  of  Pub- 
lic Law  94-573  required  that,  not  later  than 
60  days  after  enactment  of  the  Appropria- 
tions Act  each  year,  the  Secretary  of  HEW 
allocate  sufficient  funding  and  personnel 
positions  to  the  Identifiable  EMS  adminis- 
trative unit  (described  In  section  1208  of  the 
PHS  Act)  to  enable  it  to  carry  out  its  func- 
tions (including  technical  assistance)  and 
required  the  Secretary  to  report  to  the  ap- 
propriate Congressional  Committees  the 
amount  of  expenditures  and  the  number  of 
personnel  positions  allocated.  The  Commit- 
tee is  concerned  that  the  positions  have  re- 
mained constant  since  the  inception  of  the 
program  and  that  the  funding  allocations 
have  been  insufficient  to  support  even  that 
inadequate  staffing  level.  That  this  alloca- 
tion is  insufficient  is  evidenced  by  the  fact 
that  Division  of  Hospital  and  Clinic  funds 
have  been  used  every  year  since  the  Inception 
of  the  program  to  support  the  current  EMS 
staff  level  and  Its  activities 

In  addition,  the  Committee  Is  particu- 
larly concerned  that  the  funding  for  the  In- 
crease of  30  positions  for  the  EMS  unit  spec- 
ified by  the  Appropriations  Act  for  fiscal 
year  1979  wais  diverted  to  cover  the  costs  of 
the  pay  raise  for  existing  personnel  in  the 
EMS  unit  and  other  agency  personnel  "in 
keeping  with  the  OMB  directive  that  the 
programs  absorb  the  pay  raise  this  year.  "  as 
reported  to  the  Committee  during  the  Febru- 
ary 28.  1979,  hearings.  The  Committee  be- 
lieves that  this  pattern  of  using  appropria- 
tions made  for  staffing  increases  in  order  to 
fund  pay  raises  for  existing  personnel  will 
leave  Congress  little  alternative  to  mandat- 
ing staffing  levels  in  programs. 

For  the  EMS  programs  to  achieve  their 
greatest  effectiveness  technical  assistance 
should  be  ava'lable.  The  availability  of  this 
assistance  apparently  has  not  Improved  sub- 
stantially since  the  GAO  study  of  1975.  The 
Department  reoorted,  in  answer  to  questions 
ooposed  by  Senator  Cranston:  "In  each  Re- 
gional Office,  the  EMS  Program  staff  have 
been  able  to  meet  at  lesist  once  with  each 
current  grantee.  In  addition,  the  same  staff 
have  been  able  to  make  on  site  visits  to  most 
of  the  current  grants." 

Although  these  visits,  which  In  the  Com- 
mittee's view  do  not  provide  sufficient  tech- 
nical assistance,  have  been  supplemented  by 
the  four  regional  workshops  and  the  three 
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n*tlonal  symposia,  tbe  Committee  believes 
more  frequent  meetings  may  be  necessary, 
•nd  that  periodic  site  visits  to  each  grantee 
are  essential  for  the  regional  EMS  staff  to  be 
able  to  provide  the  technical  assistance  and 
guidance  necessary  to  permit  tbe  program  to 
be  maximally  effective. 

HEW  has  also  advised  the  Committee  that 
the  assistance  provided  grantees  by  regional 
office  EMS  staff  Is  supplemented  to  some  ex- 
tent by  the  specially  trained  and  recruited 
physician  technical  advisors  under  purchase 
order  arrangements  negotiated  by  the  re- 
gional offices.  These  physician  technical  ad- 
visors participate  In  site  visits,  assist  at  re- 
gional grantee  meetings  regarding  mejlcal 
issues,  and  review  grant  applications.  There 
appears  to  be  a  need  for  more  coordination 
between  the  physician  technical  advisors 
and  the  regional  office  EMS  staff.  The  Com- 
mittee recognizes  these  experts  can  provide 
invaluable  assistance  to  EMS  systems,  but 
believes  that  assistance  must  be  provided  in 
coordination  with  EMS  staff  In  the  regional 
office  to  ensure  consistency  and  continuity  of 
such  technical  assistance  and  that  the  tech- 
nical assistance  will  be  provided  pursuant  to 
uniform  policies  and  priorities. 

Periodically,  grantees  have  indicated  in- 
consistencies in  policies  enunciated  by  re- 
gional office  EMS  staff  and  by  central  office 
EMS  staff.  The  Committee  urges  the  Depart- 
ment to  take  steps  to  assure  that  uniform 
policies  are  followed  by  all  regions  and  that 
policies  governing  grant  awards  are  firmly 
established  and  understood  well  In  advance 
of  the  deadline  for  submitting  applications. 
Paperwork  requirements  of  grantees 
The  Committee  is  concerned  that  EMS 
grantees  not  be  overburdened  with  paper- 
work in  complying  with  grant  application 
and  reporting  requirements.  In  response  to 
questions  asked  of  EMS  Systems  representa- 
tives by  Senator  Cranston  at  the  February 
28  hearings,  Mr.  Thomas  W.  Pritchett.  Proj- 
ect Director  for  the  Western  Ohio  Emergency 
Medical  Services  System,  reported  as  follows : 
•  •  •  the  financial  reports  are  appropri- 
ate. The  quarterly  programmatic  reports  are 
realistic  as  is  the  annual  report;  however, 
a  semi-annual  workbook  plus  crisis  reports 
do  tax  the  staff  resources  to  respond  to  on- 
going program  needs,  grant  application  ini- 
tiation in  mid-year  and  other  unscheduled 
reports.  For  example,  a  recent  report  in  ab- 
stract format  addressing  24  areas  was  re- 
quested in  late  October  1978.  due  Decem- 
ber 1,  1078.  A  full  day  was  spent  in  Chicago 
and  an  additional  half  day  in  Omaha  on 
Instruction  on  how  to  prepare  an  abstract. 
In  my  opinion,  better  planning  could  have 
precluded  these  additional  trips  and  the 
number  of  man  hours  required  to  generate 
this  document  on  such  a  short  notice.  In 
conclusion,  a  semi-annual  workbook  or  an- 
nual abstracts  would  appear  sufficient  to 
meet  all  reporting  requirements. 

Dr.  Allen  N.  Koplln,  First  Deputy  Com- 
missioner of  Health,  New  Jersey  Department 
of  Health,  reported  to  the  Committee: 

The  manpower  and  time  required  to  com- 
pile quarterly  reports  are  not  Justifiable.  It 
is  clear  that  six  months  progress  reports 
would  contain  more  Information.  A  half 
year's  assessment  might  also  be  the  occasion 
for  a  true  evaluation  of  EMSS  progress.  The 
abstract  writing  process  proved  the  worth 
of  a  system  evaluation  prior  to  the  actual 
preparation  of  the  grant.  The  grant  itself 
constitutes  an  index  of  a  years  progress 
toward  systematized  emergency  care. 

Their  responses  to  answers  regarding  the 
grant  application  process  again  indicated 
that  the  process  imposes  a  substantial 
burden  on  the  applicants.  Dr.  Koplln  re- 
ported: 

The  time  frame  for  the  preparation  of  the 
grant  is  unrealistic.  The  new  emphases  in 
the  grant  process  are  however  both  logical 


and  compelling.  Additional  attention  to 
medical  input  is  an  especially  useful  focus 
for  grant  writing. 

In  addition  he  responded  that  the  applica- 
tion requirements 

.  .  .  are  for  the  most  part  reasonable  and 
valid.  The  grant  application  should  be  the 
logical  outgrowth  of  a  conceptualization 
process— such  as  the  one  undergone  for  the 
preparation  of  abstracts  this  year. 

Mr.  Prlt:hett  reported  that  "we  have  no 
problems  with  the  HEW  guidelines  and  reg- 
ulations. To  date  they  have  been  realistic  and 
achievable  .  .."  and  in  response  to  another 
question  said: 

The  grant  application  requirements  are 
reasonable:  however,  the  cycle  process  should 
be  changed.  The  1203-1  and  2  years  should 
be  combined  into  a  one  application  grant 
award  for  two  yeirs.  The  same  applies  for 
1204-1  and  2.  Much  of  the  material  Is  ba- 
sically the  same  except  to  update.  An  abbre- 
viated application  only  reflecting  changes  for 
the  1203-2  and  1204-2  would  be  an  improve- 
ment; or  better  yet  would  be  the  submission 
of  a  progress  report.  The  manhours  and  sup- 
ply costs  for  preparitlon  and  processing  con- 
sistent applications  annually  is  not  very  cost 
effective.  In  addition,  staff  time  is  more  ap- 
propriately spent  working  with  EMS  provid- 
ers and  the  public  rather  than  slowing  down 
to  prepare  a  grant  application  In  mid  year. 

Mr  Prltchett's  suggestion  was  brought  to 
the  attention  of  HEW  offlclils  who  were  asked 
If  the  application  for  a  second  grant  under 
either  section  1203  or  1204  could  be  simplified 
through  allowing  the  applicant  to  update  or 
supplement  the  materials  submitted  for  the 
first  grant.  The  following  HEW  response  in- 
dicates that  steps  are  being  taken  to  reduce 
the  burdens  Imposed  on  applicants: 

HEW  Regional  Offices  have  the  responsibil- 
ity for  reviewing  all  grant  applications.  The 
review  mechanism  that  Is  used  by  each  Re- 
gional Office  Involves  submission  of  the  appli- 
cations through  the  Emergency  Medical  Serv- 
ices program  consultant,  and  then  review  of 
the  application  by  other  HEW  personnel 
within  the  Regional  Office,  together  with  the 
physician  technical  assistant.  The  problem 
Is  that  HEW  Regional  Office  personnel  as- 
signed to  review  applications  each  year  is  not 
necessarily  the  same  personnel.  In  which 
case,  applications  submitted  for  second  year 
grants  under  1203  and  1204  may  be  nted 
lower  than  expected  because  the  reviewer 
was  not  Involved  In  reviewing  the  first  year 
application  for  the  same  area. 

We  are  attempting  to  resolve  this  prob- 
lem or  at  least  to  reduce  the  significance  of 
this  problem  through  the  new  Guidelines 
which  should  be  released  during  fiscal  year 
1970.  These  Guidelines  will  deemphasize  un- 
der sections  1203  and  1204,  the  amount  of  so 
called  "boiler  plate"  material  which  is  re- 
quired to  describe  the  capabilities  that  exist 
and  the  progress  that  has  been  made  In  the 
previous  grant.  Through  this  mechanism  we 
hope  to  be  able  to  reduce  the  bulk  of  ma- 
terial submitted  by  second  year  grantees 
under  sections  1203  and  1204,  but  not  lose 
the  objectivity  of  the  review. 

Tbe  Committee  is  encouraged  at  the  pro- 
posed reduction  in  the  paperwork  required 
of  applicants,  but  urges  HEW  to  take  im- 
mediate steps  to  reduce  the  bulk  required — 
particularly  repetltlously — and  the  burden 
Imposed  on  applicants. 

Responsibility  of  EMS  Unit  in  coordinaUng 
HEW  programs  related  to  EMS 
When  the  1976  amendments  to  the  EMS 
Act  were  enacted,  the  EMS  unit,  established 
pursuant  to  section  1208,  was  given  the  re- 
sponsibility to  participate  fully  in  the  de- 
velopment of  the  regulations,  guidelines, 
funding  priorities,  and  application  forms 
for  the  research  activities  carried  out  under 
section  1205,  the  training  programs  carried 
out  under  section  789,  and  the  burn  injury 
program  carried  out  under  section  1221,  as 


well  as  to  participate  in  a  constiltatlve 
process  In  advance  of  the  awarding  of  grants 
and  contracts  under  those  three  program 
authorities.  In  addition,  the  unit  was 
charged  with  providing  technical  assistance 
and  monitoring  with  respect  to  grant  and 
contract  activities  under  sections  1202  1203 
1204,  and  1221,  and,  with  providing  for  pe- 
riodic, independpnt  evaluations  of  the  effec- 
tiveness of.  and  coordination  between,  the 
EMS  systems  developed  under  title  XII.  the 
training  programs  carried  out  under  section 
"89,  and  the  burn  injury  program  carried 
out  under  section  1221.  The  Committee  bill 
adds  two  new  areas  of  injury — traumji  or 
poison— to  section  1221,  currently  limited 
to  programs  relating  to  burn  Injuries,  mak- 
ing  those  areas  eligible  for  support  under 
the  section.  The  Committee  intends  that 
the  responsibilities  given  to  the  EMS  unit 
established  pursuant  to  section  1208  with 
respect  to  section  1221  would  pertain  as  well 
to  the  expanded  areas  of  study— trauma  or 
poison — added  by  the  Conunittee  bill. 

The  Committee  has  been  impressed  with 
the  advances  made  in  coordinating  train- 
ing programs,  and  the  bum  injury  program 
with  the  emergency  medical  services  systems 
programs,  but  is  concerned  at  the  lack  of 
comparable  movement  In  the  research  activi- 
ties carried  out  under  section  1205.  Although 
the  Department  reports  that  the  EMS  unit 
staff  were  actually  involved  in  the  develop- 
ment of  guidelines,  regulations,  application 
materials,  and  determining  where  best  to 
commit  resources  for  the  training  program, 
the  description  of  the  Involvement  with  re- 
spect to  the  research  program  refers  to  sev- 
eral staff  meetings  to  discuss  priorities,  ap- 
plications, and  progress  results  of  the  re- 
search program  as  well  as  two  formal  meet- 
ings to  bring  together  EMS  systems  grantees 
and  consultants  with  the  EMS  research 
grantees  to  discuss  the  topics,  direction,  and 
problems  of  EMS  systems  as  related  to  the 
research  program.  The  Committee  believes 
that  if  there  were  greater  involvement  as 
mandated  by  law,  the  Department  would  be 
better  able  to  counter  complaints  of  the  lack 
of  applicability  of  EMS  research  to  the  EMS 
systems. 

Coordination  between  Federal  agency  pro- 
grams related  to  EMS 

A  major  finding  of  the  1975  GAO  study 
which  the  1976  amendments  attempted  to 
address  was  the  lack  of  coordination  in  ad- 
ministering various  Federal  programs  sup- 
porting EMS-related  activities,  as  well  as  the 
lack  of  coordination  at  the  local  to  encour- 
age development  of  regional  EMS  systems 
through  the  grant  support  programs  of  the 
various  Federal  agencies. 

Coordination  of  Federal  programs  was  rec- 
ognized as  an  important  element  In  develop- 
ing a  rational  approach  to  correcting  the 
Nation's  deficiencies  In  providing  emergency 
medical  services  when  the  Emergency  Med- 
ical Services  Systems  Act  of  1973  was  enacted 
In  the  93d  Congress.  At  that  time,  the  Act 
established  the  Interagency  Committee  on 
Emergency  Medical  Services  and  charged  it 
with  evaluating  the  adequacy  and  soundness 
of  Federal  programs,  and  providing  for  the 
communication  and  exchange  of  informa- 
tion necessary  to  maintain  the  coordination 
and  effectiveness  of  those  Federal  programs. 

Although  progress  was  made  by  the  Inter- 
agency Committee  to  Improve  Information 
exchange  and  to  focus  on  technical  prob- 
lems associated  with  the  delivery  of  emer- 
gency medical  services  and  to  provide  na- 
tional coordinated  Federal  guidance,  the 
GAO  study  found  real  deficiencies  at  the  local 
level  where  regional  EMS  systems  wishing  to 
utilize  additional  Federal  funding  sources 
were  not  made  aware  of  the  availability  of 
additional  Federal  funding  sources  which 
would  have  enabled  them  to  complement 
their  program.  The  QAO  review  found  that 
In  some  cases,  other  organizations  In  tbe 
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same  geographic  area  served  by  a  regional 
EMS  entity  supported  by  the  title  xn  EMS 
program  were  receiving  EMS  equipment 
which  was  not  made  available  to  or  coordi- 
nated with  the  regional  EMS  system.  To 
avoid  this  duplication  and  the  potential  for 
poor  utilization  of  essential  equipment.  Pub- 
lic Law  94-573,  specified  certain  responsi- 
bilities for  the  Interagency  Committee,  in- 
cluding the  development  of  a  comprehensive 
plan  for  the  coordination  of  Federally-sup- 
ported activities  related  to  emergency  medi- 
cal services,  as  well  as  dissemination  to  all 
Federal  grant  award  offices  and  grantees  of 
a  coordinated  description  of  sources  of  Fed- 
eral support  for  the  purchase  of  vehicles  and 
communications  equipment  and  for  train- 
ing activities.  In  addition,  the  Interagency 
Committee  was  charged  with  developing  rec- 
ommended standards  with  respect  to  equip- 
ment and  training  related  to  emergency 
medical  services. 

The  committee  Is  very  disappointed  with 
progress  to  date;  materials  for  all  three  of 
these  responsibilities  are  still  In  preparation, 
as  of  the  date  the  Committee  bill  was  ordered 
reported  from  Committee,  although  the  1976 
amendments  required  their  development  and 
publication  not  later  than  July  1,  1977.  The 
Committee  feels  that  the  failure  of  the  De- 
partment to  comply  with  the  majority  of  the 
reporting  requirements  of  the  law  is  a  reflec- 
tion of  the  Inadequacy  of  operational  fund- 
ing and  personnel  positions  provided  the 
EMS  unit  and  believes  that  if  funds  and  posi- 
tions were  allocated  as  directed  by  both  the 
authorizing  and  the  appropriations  commit- 
tees, these  failures  would  be  corrected. 

Despite  the  Inability  of  the  Interagency 
Committee  to  complete  the  three  responsi- 
bilities mandated  In  the  1976  amendments, 
Its  nccompllshments  have  been  substantial. 
The  diversity  of  these  accomplishments  is 
evident  in  a  list  provided  by  the  Department: 

The  Interagency  Committee  on  Emergency 
Medical  Services  (lACEMSl  and  Its  work 
groups  play  an  Important  role  In  the  coordi- 
nation of  Federal  ageucles'  efforts  in  EMS. 
If  Federal  agencies  are  to  reduce  duplication, 
to  move  toward  more  effective  funding  ef- 
forts, and  to  promote  government-wide 
standards,  some  forum  must  exist  to  accom- 
plish these  tasks.  The  lACEMS  has  fulfilled 
this  role  of  coordination  and  information  ex- 
change among  the  member  Federal  agencies. 
According  to  HEW,  accomplishments  to  date 
Include: 

Reviewed  and  endorsed  the  EMS  Evalua- 
tion Workbook. 

Approved,  published,  and  distributed, 
"Federal  Program  Resources  Guide  for  Emer- 
gency  Medical   Services   Systems". 

Studied  the  status  of  primary  transporta- 
tion   capability   and   future   demand. 

Prepared,  published  and  distributed  the 
Guidelines  for  Developing  an  EMS  Com- 
munications Plan. 

Developed  EMS  biomedical  telemetry 
standards. 

Made  general  and  specific  recommenda- 
tions to  the  Federal  Communications  Com- 
mission on  dockets  up  for  review  and  con- 
sideration. 

Made  general  and  specific  recommenda- 
tions to  the  Department  of  Transportation 
on  the  adequacy  of  their  dispatcher  train- 
ing course  for  EMS  communicators  and  on 
the  technical  content  of  a  film  on  EMS  Com- 
munications. 

Reviewed  and  approved  the  Emergency 
Medical  Technicians-Paramedic  training 
course  and  guidelines  for  Grants  for  Train- 
ing in  Emergency  Medical  Services. 

Explored  satellite  potential  and  their 
communications  capability  in  EMS. 

Provided  consultation  and  advice  on  Fed- 
eral Aviation  Administration  criteria  for  air 
ambulances. 

Made  general  and  specific  recommenda- 
tions on  Joint  funding  of  EMS  projects  uti- 


lizing multiple  sources  of  funding  from  Fed- 
eral agencies.  Also  considered  implementing 
specific  projects  for  combined  Federal  fund- 
ing. 

Participated  in  the  proposed  development 
of  a  pilot  program  with  Department  of  I^abor 
and  other  agencies  in  the  training  of  Handi- 
capped Veterans  as  EMS  dispatchers. 

I>repared  "tasking  statement"  for  an  EMS 
Communications  operations  Guide  Booklet. 

Provided  consultation  and  advice  on  Inter- 
State  and  Intra-State  EMS  communications. 

Discussed  the  Memorandum  of  Under- 
standing between  the  Department  of  Trans- 
portation and  the  E>epartment  of  Health, 
Education,  and  Welfare. 

Explored  the  problem  of  care  for  emer- 
gency patients  in  national  parks  and  is  cur- 
rently developing  specific  guidelines  to  im- 
prove care. 

Assisted  In  the  Lakes  area  EMS  (Buffalo, 
N.Y.)  discussion  with  Canada  in  the  resolu- 
tion of  co-channel  licensing  problems  with 
stations  in  Canada  and  those  in  the  United 
States  along  the  Canadian  Border  areas. 

Tlie  Committee  was  told  by  the  Association 
of  State  EMS  Directors  of  their  view  that  a 
State  EMS  Director  would  be  a  useful  mem- 
ber of  the  Interagency  Committee  on  'EMS. 
The  Committee  suggests  that  serious  con- 
sideration be  given  to  the  appointment  of 
such  a  representative  when  the  next  appro- 
priate vacancy  occurs. 

Coordination  of  Federal  programs  at  the  local 
community  level 

Coordination  of  Federal  activities  at  the 
national  level  must  be  accompanied  by  coor- 
dination of  those  activities  at  the  local  level, 
and  can  be  achieved  most  effectively  through 
EMS  systems  making  maximum  utilization 
of  training  support  and  ambulance  and  com- 
munications equipment  available  under  the 
Highway  Safety  Act,  as  well  as  communica- 
tions equipment  made  available  under  the 
Law  Enforcemsnt  Assistance  Administration 
legislation  (title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3701  et  seq.)).  Major  advances  have 
been  made  in  the  past  2  years  in  regional 
systems'  utilization  of  these  sources  of  grant 
support.  The  Ccmmlttee  Is  reassured  by  the 
testimony  presented  by  witnesses  from  EMS 
regional  systems  that  they  have  been  taking 
full  advantage  of  the  opportunities  for  com- 
plementary support  from  Federal  sources  in 
addition  to  title  XII  and  section  789  of  the 
Public  Health  Service  Act. 

This  coordination  with  other  Federal  pro- 
grams providing  support  for  EMS-related  ac- 
tivities, In  many  cases,  provides  a  natural 
llnktige  between  the  EMS  system  and  other 
public  safety  agencies  In  the  area.  One  of 
the  15  required  components  of  a  comprehen- 
sive emergency  medical  services  system  estab- 
lished under  title  XII  is  the  requirement  that 
the  system  provide  for  the  effective  utiliza- 
tion of  the  appropriate  personnel,  facilities, 
and  equipment  of  each  public  safety  agency 
providing  emergency  services  In  the  system's 
service  area. 

In  many  communities,  the  EMS  system  will 
share  a  communications  network  serving 
other  public  agencies  such  as  fire  and  police. 
Many  tlmss  the  first  response  to  a  medical 
emergency  is  through  the  fire  department 
emergency  medical  vehicle  staffed  by  fire 
department  personnel  specially  trained  as 
emergency  medical  technicians  or  para- 
medics. 
The  Department  reports  as  follows : 
Ninety-four  of  152  abstracts  received  to 
date  from  regional  EMS  systems  show  In- 
volvement of  Public  Safety  Agencies  in  the 
planning  of  EMS  systems.  Eighty-nine  of 
these  abstracts  indicate  actual  sharing  of 
personnel,  equipment,  and  facilities.  Sixty- 
two  percent  of  reporting  projects  utilize  the 
universal  access  number  "911"  which  is  co- 


ordinated to  provide  access  to  police,  fire  and 
EMS.  Fifty-five  of  152  abstracts  revealed 
55.733  public  safety  personnel  completed 
the  Crash  Management  Injury  Course  on 
first  Responder  Training  Program. 

The  Committee  is  impressed  with  the 
progress  this  report  indicates,  but  is  con- 
cerned that  the  Involvement  is  not  greater 
and  Is  hopeful  that  EMS  systems  will  be  en- 
couraged by  the  HEW  regional  offices  to  pur- 
sue greater  coordination  and  linkages  with 
public  safety  agencies. 

With  a  view  to  encouraging  this  effort, 
the  Committee  bill  adds  a  representative 
of  the  newly  established  Federal  Emergency 
Management  Agency  to  the  Interagency 
Committee  on  Emergency  Medical  Services. 
The  Committee  contemplates  that  the  rep- 
resentative from  that  Agency  would  be 
the  U.S.  Fire  Administration.  Mr.  Gordon 
Vickery,  Administrator-designate  of  the 
United  States  Fire  Administration,  presented 
testimony  to  the  Committee,  clearly  stating 
the  important  role  fire  services  play  in  emer- 
gency medical  service  systems. 

In  addition,  the  CommKtee  is  encouraged 
that  under  the  HEW-DOT  Memorandum  of 
Understanding,  signed  on  October  26,  1978. 
the  Department  of  Transportation  will  de- 
velop uniform  standards  and  procedures,  to 
integrate  and  Improve  utilization  of  all  pub- 
lic safety  personnel,  facilities,  and  equip- 
ment and  that  HEW.  in  coordination  with 
DOT,  will  develop  medical  standards  and 
procedures  for  the  initial,  supportive,  and 
definitive  care  phases  of  the  integration  and 
improved  utilization  of  public  safety  agency 
personnel,  facilities,  and  equipment  in  day- 
to-day  provision  of  emergency  medical  serv- 
ices and  in  major  disaster  operating  proce- 
dures. 

The  Committee  received  testimony  for  the 
hearing  record  pointing  out  the  critical 
need  for  tissues  and  organs  for  transplant 
purposes,  suggesting  that  systems  for  pro- 
viding critical  care  should  have  appro- 
priate mechanisms  for  alerting  regional  tis- 
sue and  organ  banks  and  procurement  S3rs- 
tems  of  the  existence  of  such  tissues  and 
organs  from  donors.  The  Committee  does 
not  feel  this  Is  a  responsibility  the  emergen- 
cy medical  services  systems  can  feasibly  add 
to  their  current  respcnslbilities.  but  agrees 
that  a  system  of  communication  with  offi- 
cials of  regional  tissue  and  organ  banks 
and  procurement  systems  would  be  beneficial 
to  many  critically  111  individuals  whose  lives 
depend  upon  an  organ  donor,  and  encour- 
ages the  development  of  such  lines  of  com- 
munication in  the  communities. 

The  American  Academy  of  Pediatrics  testi- 
mony pointed  out  the  high  proportion  of 
children  receiving  emergency  care  in  EMS 
systems  The  Academy  said: 

The  American  Academy  of  Pediatrics  is 
concerned  that  emergency  medical  services 
are  primarily  adult-oriented  In  spite  of  the 
proportion  of  emergencies  which  is  pediatric 
The  nature  of  pediatric  emergencies  merits 
adequate  pediatric  training  of  the  physicians 
and  nurses  who  staif  emergency  departments 
In  order  to  Identify  the  critically  111  or  In- 
jured child  and  to  develop  the  technical 
skill  to  stabilize  the  young  patient.  The 
Academy  requests  the  opportunity  to  review 
the  emergency  services  funded  by  the  bill 
and  to  contribute  advice  and  assistance  In 
planning  such  services  from  the  pediatric 
standpoint. 

The  Committee  believes  that  such  counsel 
would  be  of  great  value  to  EMS  systems  and 
encourages  the  EMS  unit  to  seek  the  advice 
of  such  medical  specialty  groups  among 
others,  the  American  Academy  of  Pediatrics, 
the  American  College  of  Surgeons,  the  Amer- 
ican College  of  Cardiology,  the  American 
College  of  Emergency  Physicians,  and  the 
University  Association  for  Emergency  Medi- 
cine in  developing  policies  governing  EMS 
systems. 
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Tbe  Committee  bill  extends  for  3  yean  the 
authorizations  of  appropriations  for  emer- 
gency medical  services  research  grants  and 
contracts.  Tbe  level  of  appropriations  au- 
thorized Is  93  million  for  each  year,  the  same 
amount  appropriated  in  fiscal  year  1979.  The 
Committee  has  maintained  the  authoriza- 
tions of  appropriations  at  the  same  level  for 
each  of  the  next  three  fiscal  years  In  vlew 
of  the  need  to  restrain  Federal  spending. 

Considerable  testimony  was  presented  to 
the  Committee  on  the  need  for  research  ac- 
tivities to  concentrate  on  developing  meth- 
ods of  evaluating  tbe  effectiveness  of  EMS 
systems.  The  Conunlttee  notes  that  the  Na- 
tional Center  for  Health  Services  Research 
has  been  conducting  a  series  of  worluhops 
tailored  specifically  to  the  needs  of  the  sys- 
tem operator,  and  that  the  Center  reports 
that  these  workshops  have  demonstrated  that 
"It  may  now  be  feasible"  to  mount  a  multi- 
size  EMS  system  evaluation  project.  The 
Committee  encourages  the  Center  to  pursue 
this  possibility  vigorously. 

Tbe  Committee  retains  its  special  concern 
that  research  efforts  be  applied  to  the  special 
problems  of  rural  EMS  systems.  The  Depart- 
ment, In  responding  to  questions  for  the 
bearing  record,  stated: 

Only  a  few  EMS  research  projects  are  ac- 
tually being  conducted  In  rural  settings.  Be- 
cause a  certain  number  of  events  must  be 
observed  to  be  certain  that  differences  are 
not  chance  happenings.  It  is  usually  more 
efficient  and  economical  to  collect  data  in 
more  densely  populated  areas.  Moreover, 
qualified  research  teams  able  to  design  and 
conduct  applied  research  projects  are  often 
located  In  metropolitan  areas.  Since  results 
from  well-designed  study  are  generallzable 
to  other  settings,  however,  the  research  re- 
suiu  are  as  iiseful  to  rural  as  to  urban  com- 
munities. 

The  Committee  believes  that,  although 
such  research  should  have  applicability  in 
rural  settings,  careful  attention  needs  to  be 
dlrcctwl  to  designing  res-arch  with  direct 
relevance  to  rural  settings.  As  research  U 
done,  the  process  of  research  blends  imper- 
ceptibly Into  that  of  management.  Thus,  re- 
search should  be  encouraged  that  develops 
reaearch  tools  that  are  ultimately  useful  as 
management  tools. 

To  help  assure  that  the  EMS  research  pro- 
gram continues  to  focus  on  significant  prob- 
lems and  provides  results  that  are  useful 
and  timely.  NCHSR  should  reinforce  Its  close 
working  relationships  with  the  EMS  Admin- 
istrative Unit,  thereby  gaining  greater  un- 
derstanding and  Interaction  between  the 
research  community  and  those  who  use  re- 
search results — EMS  system  managers,  advis- 
ors, and  policymakers. 

Dr.  Eugene  Cayten,  Director.  Center  for 
the  Study  of  Emergency  Health  Services  at 
the  University  of  Pennsylvania,  testified 
that  tbe  program  unit  having  responsibility 
for  reviewing  research  grant  applications 
should  include  individuals  with  backgrounds 
in  the  development  and  operation  of  emer- 
gency medical  services  systems.  The  Commit- 
tee concurs  In  that  suggestion  and  encour- 
ages such  representation  In  tbe  grant  review 
proceaa. 

Bum,  trauma,  or  polaon  injury  program 
The  Committee  bill  authorizes  the  appro- 
priation of  t3  million  for  each  of  the  next 
3  flacal  years  for  tbe  bum,  trauma,  or  poison 
injtiry  programs.  The  Committee  has  main- 
tained the  authorizations  of  appropriations 
at  the  same  level  for  each  of  the  next  three 
Haeal  yean  in  view  of  the  need  to  restrain 
Federal  spending.  The  Department  is  cur- 
rently conducting  Indepth  studies  and  dem- 
onstratlons  which  should  provide  valuable 
guidance  to  the  Nation  on  the  approach  to 
dereloping  bum  injury  programs  that  will  be 
^>proprlate    to    national    and    community 


needs.  These  findings  should  be  made  avail- 
able by  February  1981.  Under  the  clrcxmi- 
stances,  the  Committee  does  not  believe  that 
the  appropriations  made  under  section  1221 
would  be  effectively  used  in  further  studies 
of  burn  Injury  programs.  However,  early  in- 
dications from  the  studies  underway  Indi- 
cate that  there  Is  a  considerable  need  for 
training  health  care  personnel  In  the  treat- 
ment of  burn  patients  as  well  as  In  teaching 
them  how  to  develop  relationships  between 
burn  centers  and  related  community  health 
or  rehabilitation  providers.  Providing  sup- 
port of  such  training  programs  Is  a  factor 
that  should  thus  be  considered  In  the  award- 
ing of  funds  appropriated  under  section 
1221. 

The  Committee  has  added  two  new  areas 
of  study  under  the  section  1221  authority — 
trauma  and  poison.  Considerable  testimony 
was  received  during  the  February  28  hearings 
on  the  need  for  more  basic  data  and  Infor- 
mation on  existing  programs  In  these  areas 
with  a  view  to  determining  the  most  ef- 
fective approaches  to  assuring  that  national 
needs  are  met. 

Trauma. — Although  the  EMS  Act  has  pro- 
vided the  greatest  Impetus  to  reglonallza- 
tlon  of  trauma  care,  regional  trauma  systems 
are  still  not  a  reality  everywhere. 

A  significant  number  of  trauma  deaths 
are  preventable.  The  Trauma  Society  reports 
that  1  out  of  6  trauma  deaths  need  not  oc- 
cur, and  reported  that  20,000  lives  can  be 
saved  each  year  with  proper  trauma  care. 
The  bulk  of  trauma  victims  are  young  and 
resilient.  With  appropriate  care,  they  can 
be  fully  restored  to  an  active  arid  full  life. 

To  develop  a  rational  system  of  trauma 
care,  we  need  to  know  the  Incidence,  prev- 
alence, treatment  standards,  and  rehabili- 
tation needs  related  to  trauma  under  differ- 
ent organizational  approaches  to  providing 
that  care. 

Dr.  Thomas  K.  Hunt,  First  Vice  President 
of  the  American  Trauma  Society,  and  Di- 
rector of  the  Trauma  Center  at  the  Univer- 
sity of  California,  San  Francisco,  reported 
to  the  Committee. 

The  efficacy  of  the  approach  of  the  Emer- 
gency Medical  Services  Act  has  been  demon- 
strated by  Improvements  In  burn  care  and 
the  care  of  the  cardiac  problems.  The  systems 
are  not  yet  perfect,  but  Immense  strides  have 
been  made. 

Unfortunately,  trauma  care  has  not  fared 
as  well.  There  are  ?ood  reasons  for  this;  the 
complexity  of  the  problem  being  the  major 
one.  Nevertheless,  trauma  has  emerged  as 
our  fourth  greatest  killer.  If  the  strides  made 
In  public  education  In  heart  disease,  for  In- 
stance, continue  to  hold,  trauma  will  soon 
become  the  third  greitest  killer.  The  Increase 
In  the  technology  of  modern  society  will  en- 
sure that  the  opportunities  for  trauma  will 
increase  In  the  foreseeable  future.  Trauma 
kills  and  disables  the  young,  and  our  exper- 
ience In  war  clearly  demonstrates  that  this 
toll  can  be  reduced  by  adequate  organiza- 
tion. I  sho"ld  emphasize  that  scientific  ad- 
vances, though  desirable,  are  not  necessary  to 
ensure  Improvements  In  trauma  care.  Im- 
proved organization  for  delivery  of  care  will 
Improve  the  problem  Immensely. 

In  order  to  improve  the  delivery  system, 
we  feel  that  major  decisions  must  be  made. 
Triuma  centers  of  excellence  have  proved 
their  worth;  and  now,  their  size,  location, 
their  division  of  labor  rsplnal  cord  centers, 
burn  centers,  etc.)  must  be  determined.  More 
surgeons  willing  to  dedicate  their  lives  to 
trauma  care  must  be  recruited  and 
trained.  .  .  . 

We  need  a  few  major  Trauma  Centers  of 
Excellence— primary  receiving  areas — where 
the  Incidence,  the  location,  the  type  and 
caxise  of  trauma  can  be  determined  and 
recorded,  to  that  response  svstems  and  pre- 
ventive efforts  can  be  designed  to  meet 
demonstrated,  specific  need.  We  need  to  know 


specifically  why  trauma  patients  die,  and 
how  they  become  disabled,  so  that  priorities 
for  biomedical  research  can  be  more  clearly 
construed  than  they  have  In  tbe  past.  We 
need  to  know  the  standard  of  care  and  the 
outcomes  that  can  be  expected  after  specific 
injuries  cared  for  in  centers  of  excellence. 

Through  this,  and  the  existing  EMS  sys- 
tem, the  public  should  receive  information 
which  win  allow  It  to  design  their  own  com- 
munity health  services.  Whereas  some  com- 
munities lack  any  emergency  services,  other 
have  costly  redundant  facilities.  Tbe  infor- 
mation from  pilot  centers  located  to  allow 
for  geographical  differences,  should  aid  the 
public  to  make  those  hard  decisions  which 
they  must  make  of  where  to  build  and  where 
to  take  away. 

The  Committee  wishes  to  emphasize  that 
the  centers  contemplated  under  this  author- 
ity are  distinctly  different  from  the  trauma 
centers  established  with  support  from  the 
National  Institute  of  General  Medical  Sci- 
ences, which  have  a  substantial  biomedical 
research  responsibility.  The  Committee  be- 
lieves that  the  new  trauma  program  which 
v.'lll  be  administered  by  the  EMS  unit  estab- 
lished pursuant  to  section  1208  should  bene- 
fit from  the  experience  and  knowledge  of 
NIOMS  and  urges  close  coordination  and  co- 
operation between  appropriate  staff  of  both 
offices. 

Poison. — The  Committee  received  several 
recommendations  to  Include  authority  to 
examine  our  current  system  of  poison  con- 
trol centers.  The  Committee  Is  convinced  that 
there  Is  a  significant  poison  prevention  and 
and  treatment  problem.  There  are  5  million 
poison  victims  a  year,  most  of  them  children. 
It  Is  estimated  there  are  about  640  poison 
centers  In  the  United  States,  whereas  many 
experts  suggest  that  no  more  than  60  are  re- 
quired. The  assumption  Is  that  the  Nation 
has  too  many  centers  which  are  insufficiently 
utilized  to  accumulate  the  needed  experience 
In  dealing  with  poison  cases  and  Justify  the 
full-time  highly  trained  staff  necessary  to 
deal  effectively  with  poison  cases.  The  Com- 
mittee was  advised  that  a  well-staffed  center 
can  handle  85  percent  of  poison  cases  through 
advising  on  the  telephone  of  the  appropriate 
home  measures  to  treat  the  poison  victim. 
Experience  has  shown  that  a  center  with  un- 
trained staff  will  refer  80  percent  of  Inquiries 
to  an  emergency  department  or  a  private 
physician — thereby  unnecessarily  adding  to 
the  costs  of  health  care.  There  is  a  need  to 
determine  the  appropriate  population  size 
and  geographic  area  that  a  well-staffed  poison 
center  can  serve  efficiently.  The  studies  and 
demonstrations  authorized  by  the  Committee 
bin  will  help  develop  the  Information  neces- 
sary to  guide  communities  to  consolidate  and 
or  develop  the  kinds  of  poison  Information 
centers  that  will  serve  regions  most  effective- 
ly. The  Committee  believes  that  not  only  is 
a  better  mechanism  of  dealing  with  poison 
cases  needed,  but  that  the  existence  of  a 
more  systematized  approach  will  result  In 
considerable  cost  savings  to  consumers  and 
health  care  providers. 

Dr.  George  Lythcott,  testifying  for  the  De- 
partment of  Health.  Education,  and  Welfare, 
reported : 

One  of  the  more  exciting  areas  of  EMS  has 
been  the  area  of  poison  csre.  Major  emer- 
gency medical  services  systems  are  building 
and  Incorporating  poison  care  as  one  of  the 
critical  patient  categories.  In  tbo«e  locales 
where  there  are  designated  regional  poison 
control  centers,  such  as  Baltimore,  Boston, 
Pittsburgh,  Denver,  Salt  Lake  City,  Grand 
Rapids,  and  San  Diego,  there  has  been  a  40 
to  60  percent  reduction  of  poisoning  encoun- 
ters In  the  emergency  departments.  This  has 
been  attributable  to  outreach  information 
programs  and  the  management  of  a  poison 
episode  within  the  home  through  interven- 
tion of  poison  control  centers.  This  early 
interrention,  provided  by  experts,  prevents 
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mechanism  acting  at  one  moment  in  time, 
as  previously  believed.  Rather,  a  number  of 
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inappropriate  use  of  the  expensive  emergency 
department  resources,  and  results  In  the 
most  appropriate  care  for  those  patients  that 
do  Incur  a  Ufe-threatenlng  poisoning  episode. 
This  means  a  cost  saving  to  the  community. 
Inappropriate  use  of  tiie  emergency  depart- 
ment Is  reduced  and  appropriate  care  of 
emergency  patients  Is  enhanced. 
Training 

The  Committee  bill  extends  for  3  years  the 
authorizations  of  appropriations  tor  emer- 
gency medical  services  training  grants  and 
contracts.  The  level  of  appropriations  au- 
thorized Is  $4  million  for  each  year,  an  In- 
crease of  $1  million  over  the  amount  appro- 
priated In  fiscal  year  1979.  The  Committee 
has  maintained  the  authorlzatl'^ns  of  appro- 
priations at  the  same  level  for  each  of  the 
next  three  fiscal  years  In  view  of  the  need  to 
restrain  Federal  spending.  The  Committee 
believes  that  these  training  programs  are 
essential  to  the  development  of  EMS  systems 
throughout  the  country.  They  are  closely 
tied  to  the  comprehensive  emergency  medical 
services  systems  established  with  support 
under  title  XII — according  to  HEW  90  per- 
cent of  the  grants  are  awarded  In  areas  re- 
ceiving support  for  the  establishment  or  ex- 
pansion of  an  emergency  medical  services 
system.  This  Is  In  full  accord  with  the  provi- 
sion m  section  789  requiring  that  priority  In 
the  awarding  of  training  grants  be  given  to 
those  regions  with  EMS  systems  supported 
under  title  XII. 

As  these  systems  are  established  through- 
out the  Nation,  more  of  these  trained  person- 
nel can  be  effectively  used  In  the  llfesavlng 
work  to  which  they  are  dedicated.  These 
training  programs  have  enabled  many  com- 
munities to  provide  good  emergency  medical 
services  utilizing  a  well-trained  Interdisci- 
plinary team  of  physician,  nurse,  paramedic, 
and  technician.  The  training  programs  have 
helped  communities  develop  training  pro- 
grams which  have  become  part  of  continuing 
training  programs  In  hospitals  and  educa- 
tional Institutions  and  have  formed  the  basis 
for  training  new  personnel  In  the  future  at 
the  community  level  without  Federal 
funding. 

The  Committee  heard  testimony  from  a 
broad  range  of  wltne?ses  Interested  In  emer- 
gency medical  care  who  pointed  out  the  need 
for  training  grants  In  emergency  medical 
services.  Dr.  George  Podgorny,  President, 
American  College  of  Emergency  Physicians 
reported : 

Based  on  rough  projections,  there  are  at 
least  20,000  physicians  who  practice  either 
full-time  or  part-time  emergency  medicine 
or  who  fulfill  medical  staff  responsibilities  In 
the  emergency  department. . . . 

Great  strides  have  been  made  In  Introduc- 
ing these  physicians  and  others  who  have 
chosen  emergency  medicine  as  a  second  career 
to  the  methois  and  skills  of  dealing  with 
emergencies.  However.  ACEP  feels  continu- 
ing medical  education  Is  not  the  solution. 
ACEP  believes  that  the  best  solution  Is  place- 
ment of  residency-trained  emergency  physi- 
cians In  strategic  positions  throughout  the 
EMS  system,  primarily  In  emergency  depart- 
ments. 

It  Is  not  our  Intention  to  set  as  a  target 
the  placement  of  residency-trained  physi- 
cians In  every  position  of  every  emergency 
department  In  the  country.  This  is  imprac- 
tical and,  further,  we  believe  the  profession 
Is  enriched  by  the  flow  of  physicians  from 
various  specialties  through  the  emergency 
departments.  However,  the  College  has  es- 
tablished some  targets  which  we  feel  will 
arsiire  the  emergency  medicine  patient  the 
most  dependable  and  consistent  quality  of 
care  that  Is  possible  within  tbe  limits  of 
cost  effectiveness. 

One  of  the  College's  long  range  targets  Is 
tbe  placement  of  residency-trained  physi- 
cians In  each  position  of  the  emergency  de- 


partmemta  that  have  or  can  support  24-botir 
physician  coverage.  We  calculate  that  In 
1979  this  works  out  to  1,283  hospitals.  Based 
on  patient  volume  in  these  hospitals,  a  full- 
time  physician  work  force  of  8.366  Is  needed 
for  adequate  coverage.  We  believe  that  each 
of  these  positions  should  eventually  be  filled 
by  residency -trained  physicians. 

Residency  Program. — The  HEW-supported 
residency  programs  In  emergency  medical 
services  do  not  merely  train  physicians  to  be 
specialists  In  emergency  medicine,  but  train 
those  physicians  as  managers  and  developers 
of  EMS  systems  in  an  interdisciplinary  train- 
ing program.  Physicians  completing  the  res- 
idency programs  are  prepared  to  serve  In 
a  new  community  and  work  with  leaders  in 
the  community  in  developing  a  systems  s^- 
proach  to  emergency  medical  services. 

Seven  residency  programs  have  been  es- 
tablished with  section  789  grant  support.  The 
locations  and  the  number  of  residents  each 
program  is  capable  of  training  is  shown  in 
the  following  list: 

Num-ber  of 
Grantee :  residents 

Albert  Einstein  College  of  Medicine, 
Bronx,  N.Y 6 

Gelslnger  Medical  Center,  Danville,  Pa..     12 

Medical  College  of  Pennsylvania,  Phila- 
delphia, Pa 17 

Bowman  Gray  Medical  School,  Winston- 
Salem,  N.C - 12 

Richland  Memorial  Hospital,  Columbia, 
S.C - —       9 

UCLA,  Los  Angeles,  Calif 12 

Charles  Drew  Medical  Center,  Los  Ange- 
les, Calif.- - 10 
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Other  training  programs  supported  by  sec- 
tion 789  are  equally  as  important  to  the  effec- 
tive operation  of  emergency  medical  service 
systems.  The  grants  awarded  for  EMS  train- 
ing are  distributed  almost  evenly  among  phy- 
sicians, nurses,  and  paramedics,  with  each 
discipline  receiving  approximately  one-third 
of  the  grant  awards  each  year. 

This  diversity  Is  reflected  In  the  numbers 
of  personnel  trained  under  the  training  grant 
authority  over  the  past  several  years — almost 
9.000  physicians,  22,000  nurses,  and  50,000 
emergency  medical  technicians. 

It  is  estimated  that  there  is  still  a  need  for 
over  9,000  emergency  medicine  physicians, 
over  20,000  EMS  nurses,  30,000  emergency 
paramedics,  and  over  100,000  emergency  med- 
ical technicians  In  the  United  States.  The 
Department  contends  that  these  Individuals 
should  be  trained  by  State  and  local  govern- 
ment programs.  However.  Dr.  William  F.  MI- 
nogue,  EMS  Project  Director,  New  Jersey  De- 
partment of  Health,  told  the  Committee  of 
the  Importance  of  Federal  training  funds  to 
the  local  community. 

Until  Eats  systems  are  operational  In  a 
high  percentage  of  the  Jurisdictions  around 
the  country  the  necessary  local  funding  for 
education  will  not  be  forthcoming  In  my 
estimation.  I  do  not  think  the  Federal  Gov- 
ernment will  have  to  remain  In  the  EMS  edu- 
cation business  indefinitely  but  it  certainly 
should  be  a  major  area  of  resource  expendi- 
ture while  the  system  Is  taking  shape.  I've 
noticed  at  a  local,  regional,  and  State  level  In 
New  Jersey  that  once  the  system  becomes 
developed  and  sophisticated,  communities 
feel  a  sense  of  ownership  and  then  are  quite 
willing  to  fund  the  continuation  of  the  serv- 
ice. Untn  the  EMS  system  has  proven  It's 
worth  at  the  grass  roots  level,  education  dol- 
lars are  hard  to  come  by  locally. 

Mr.  Jeffrey  Harris,  Executive  Director  of 
the  National  Association  of  Emergency  Medi- 
cal Technicians,  pointed  out  to  the  Conunlt- 
tee during  hearings  that  there  are  significant 
start-up  costs  in  developing  training  pro- 
grams, and  specifically  for  paramedics.  The 


section  789  funds  are  a  valuable  source  of 
support  for  the  development  of  these  pro- 
grams In  the  community.  The  Conunlttee 
believes  that  the  section  789  funds  are  essen- 
tial to  helping  these  conununltles  develop 
the  necessary  programs  to  train  these  needed 
personnel,  and  that  the  department's  recom- 
mendation to  eliminate  the  program  would 
result  in  many  of  these  individuals  not  being 
trained.  The  Importance  of  these  trained  in- 
dividuals to  the  operation  of  EMS  systems 
is  significant  and  tbe  Committee  believes 
that  the  objectives  of  the  EMS  Act  would  be 
seriously  compromised  by  the  elimination 
of  the  training  grant  authority. 

SUDOEN  INFANT  DEATH  STNDKOME  FBOCRAUS 

Background 

Sudden  Infant  Death  Syndrome  (SID8) 
claims  the  lives  of  an  estimated  6.000  to  7,000 
Infants  anually.  These  children  die  suddenly 
and  unexpectedly  during  what  Is  considered 
normal  sleep.  The  incidence  rate  Is  approxi- 
mately two  per  1,000  Uve  births.  It  is  tbe 
leading  cause  of  death  between  the  ages 
of  1  and  12  months.  Of  all  Infant  deaths 
occurring  between  the  ages  of  the  first  month 
and  first  year  of  life  In  this  country,  as  much 
as  half  can  be  attributed  to  SIDS. 

The  Sudden  Infant  Death  Syndrome  Act 
of  1974  (Public  Law  93-270)— embodied  in 
title  XI B.  of  the  PHS  Act — reflected  the 
initial  expression  of  concern  by  the  Commit- 
tee about  the  SIDS  problem.  The  Committee 
felt  the  pressing  need  for  more  research  into 
the  causes  of  this  disorder  and  for  a  pro- 
gram of  public  and  professional  education, 
information,  and  counseling  about  SIDS. 

The  Act,  extended  in  1977,  created  a  system 
of  counseling  and  information  services  for 
the  families  of  SIDS  victims,  authorized  the 
dissemination  of  educational  materials  on 
crib  death,  and  called  for  the  establishment 
within  the  National  Institute  of  Child  Health 
and  Human  Development  (NICHD)  of  a  pro- 
gram of  biomedical  research  Into  the  causes 
and  prevention  of  SIDS. 

At  the  present  time,  a  total  of  33  projects 
In  29  States  are  being  f'lnded  to  provide  in- 
formation and  counseling  services,  as  well 
as  to  carry  out  data-gathering  activities. 
These  projects  provide  services  to  a  popula- 
tion base  of  approximately  126  million. 
Specifically,  education  and  training  Is  pro- 
vided to  those  who  come  in  contact  with  the 
families  of  SIDS  victims  to  sensitize  them 
to  the  special  needs  of  family  survivors.  More 
than  2.000  educational  programs  have  been 
conducted  during  the  past  year  In  addition, 
the  projects  work  towards  improved  coordi- 
nation and  development  of  community  re- 
sources to  deal  with  SIDS  cases.  They  also 
assist  in  the  development  and  distribution 
of  SIDS  Informational  and  educational  mate- 
rials. These  materials  Include  films,  TV  spot 
announcements,  and  brochures. 

Until  recently,  only  a  small  number  of 
Infants  who  died  suddenly  and  unexpectedly 
were  autopsled  to  confirm  the  cause  of  death 
and  to  learn  more  about  the  conditions  con- 
tributing to  the  tragic  event.  In  contrast, 
by  1978,  all  of  the  information  and  counsel- 
ing projects  reported  an  autopsy  rate  for 
infants  higher  than  the  national  average  and 
17  reported  an  autopsy  rate  of  80  percent 
or  higher.  In  10  projects,  7  of  which  are 
state  wide,  virtually  all  Infants  who  die  sud- 
denly and  unexpectedly  are  autopsled. 

Since  1972.  the  National  Institute  of  Child 
Health  and  Human  Development  has  an- 
nually increased  Its  research  efforts  Into  sud- 
den Infant  death  syndrome  resulting  in  an 
expanded  base  of  knowledge  about  this 
phenomenon.  As  a  result  of  Institute-sup- 
ported Investigations  during  these  7  years. 
it  Is  evident  that  SIDS  babies  are  not  the 
healthy  infants  before  death  they  once  were 
believed  to  be.  There  Is  increasing  evidence 
that  the  syndrome  Is  not  caused  by  a  single 
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meclumlBm  acting  at  one  moment  in  time, 
as  previously  believed.  Rather,  a  number  of 
developmental,  environmental,  and  patho- 
logic factors  are  involved.  Under  a  complex 
set  of  circumstances,  these  Interact  and 
rapidly  set  up  a  sequence  of  events  produc- 
ing a  sudden,  unexpected  and  unexplained 
Infant  death. 

Investigators  are  currently  studying  the 
role  of  many  normal  and  abnormal  phe- 
nomena In  relation  to  SIDS.  In  1977,  the 
Institute  began  a  cooperative  case-control 
study  of  SIDS.  About  SOO  cases  of  SIDS.  as 
defined  by  an  autopsy  protocol  developed  for 
this  study,  will  be  investigated.  Case-control 
comparisons  for  each  factor  under  study  will 
determine  the  extent  of  SIDS  risk  associated 
with  the  factor.  It  is  anticipated  that  as  a 
result  of  this  project,  it  will  be  possible  to 
identify  high-risk  Infants  on  the  basis  of 
Information  available  at  birth  and  in  the 
period  shortly  after  birth.  HEW  expects  that, 
by  the  end  of  1981,  an  index  will  have  been 
established  to  assist  in  identifying  Infants 
at  risk.  At  that  time  an  assessment  of  the 
index  would  be  begun  so  that  data  could  be 
developed  to  convert  the  index  to  practical 
application  to  assist  in  the  identification  of 
prospective   SII>S  high-risk   Infants. 

An  Inexpensive  prototype  respiratory- 
cardiac  electronic  monitor  for  use  in  the 
home  of  high-risk  and  near-mi&s  infants  is 
under  development. 

It  is  expected  that  the  risk  factor  study 
will  enable  identification  of  SIDS  high-risk 
Infants  at  birth  and  in  the  early  post-partiun 
weeks.  Home  monitoring  of  heart  and  res- 
piratory regulation  d\irlng  sleep  will  further 
delineate  risk.  It  is  the  current  HEW  expecta- 
tion that  the  combination  of  risk-factor  and 
monitoring  data  will  make  a  SIDS  preven- 
tion program  feasible 

TABLE    6.-HIST0RY    OF    SIDS     AUTHORIZATIONS    AND 
APPROPRIATIONS 


Authori- 

ZttiOftS 


Appropri- 
ations 


Fiscal  ytir: 

1975 _ 12,000,000         $2,000,000 

197$ 3,000,000           2.500.000 

1977 4.000,000           2.000.000 

1978 3,650,000           2.802.000 

1979 „ 3,500,000          2,802,000 

1980 14,000.000  

1981 15,000.000  


1  Authorization  l«v«ls  as  par  Public  Law  95-613. 

Tablz    7. — Program   authorizations   in   pro- 
posed SIDS  amendment 

Fiscal  year:  Authorisations 

1980   $5,000,000 

1981 7.000.000 

TKK   COMMITTEE   BSX 

Identification  of  an  administrative  unit 
Presently,  the  Sudden  Infant  Death  Syn- 
drome (SIDS)  program  is  administered  by 
the  Office  of  Maternal  and  Child  Heallh 
within  the  Bureau  of  Community  Health 
Servicea  of  the  Health  Services  Administra- 
tion. Because  of  the  relatively  small  size  of 
the  8ID6  program  and  its  limited  funding 
there  exists  a  certain  amount  of  fragmenta- 
tion of  personnel  within  the  Bureau  in  order 
to  provide  the  needed  professional,  con- 
sultant, and  clerical  support. 

In  an  attempt  to  alleviate  at  least  some 
of  the  fragmentation  resulting  from  the  divi- 
sion of  management  and  support  activities 
among  several  offices,  the  Committee  bill 
requires  that  a  unit  within  the  Department 
be  identified  to  administer  the  SIDS  pro- 
gram. The  Committee  intends  that  this  unit 
be  the  focal  point  for  the  identification  and 
concentration  of  staff  being  funded  from 
the  SIDS  appropriation.  (Approximately 
•108,000  has  been  set  aside  from  the  $3  mil- 


lion appropriation  In  fiscal  year  1079  for 
program  support.)  This  provision  should 
help  the  Committee  better  understand  how 
the  administrative  expenses  allocation  is 
being  expended  and  for  whom. 

In  requiring  identification  of  this  admin- 
istrative unit,  the  ConmUttee  Is  not  suggest- 
ing that  the  SIDS  program  be  moved  out  of 
the  Office  of  Maternal  and  Child  Health  which 
has  been  administering  it.  Retention  of  this 
program  in  this  Office  would  seem  to  be 
justified  given  the  apparent  relationship  of 
SIDS  to  prenatal  development  and  the  occur- 
rence of  this  disorder  during  the  first  yeai*  of 
life.  Continuing  the  SIDS  program  in  this 
Office  would,  in  addition,  aid  in  the  coordi- 
nation of  prevention  and  infant-identifica- 
tion activities  once  findings  derived  from 
biomedical  research  provide  the  tools  for 
carrying  out  such  activities. 

Coupled  with  this  provision  is  the  require- 
ment that  adequate  staff  must  be  provided 
to  administer  the  SIDS  program.  Because 
there  has  been  no  central  administrative 
unit,  and  because  of  the  variety  of  needs  of 
the  program,  there  are  fragmented  staffing 
patterns  within  the  Department  with  respect 
to  this  program.  At  the  March  1,  1978,  SIDS 
hearing,  Mrs.  Nancy  Lefebrve,  President  of 
the  International  Council  for  Infant  Sur- 
vival and  herself  a  SIDS  mother,  stated: 

"A  commitment  to  eradicate  SIDS  and  in 
the  interim,  to  administer  humane  services  of 
information  and  support,  cannot  be  effec- 
tively administered  by  part-time  HEW-MCH 
personnel.  Current  staffing  is  inadequate  if 
the  taxpayer's  money  is  to  be  cost  effective 
In  a  program  consistent  with  the  high  Ideals 
of  Public  Law  93-270. 

The  adequate  staffing  provision  would  re- 
quire that  the  Secretary  provide  the  identi- 
fiable unit  with  such  full-time  professional 
and  clerical  staff  as  well  as  the  services  of 
such  consultants  and  management  and  sup- 
porting staff  as  may  be  necessary  to  carry  out 
this  program.  The  Committee  believes  these 
personnel  are  particularly  important  as  the 
Department  enters  a  phase  of  expansion  of 
services  to  all  the  States,  territories,  and 
possessions  not  presently  covered.  This  pro- 
vision further  corresponds  with  the  fiscal  year 
1978  Senate  Labor-HEW  Appropriations  Com- 
mittee report  (Senate  Report  95-283)  which 
states  that  "six  positions  are  to  be  clearly 
Identified  for  the  Sudden  Infant  Death  Syn- 
drome program"  within  the  Health  Service 
Administration. 

Despite  this  admonition,  the  Committee 
notes  that  these  six  positions  have  never  been 
identified. 

Mandatory  reporting  system 

Public  Law  93-270,  as  enacted  in  1974, 
required  that  the  Federally-funded  projects 
provide  counseling  and  information  services 
to  families  affected  by  SIDS,  and  collect, 
analyze,  and  furnish  data  relating  to  the 
cause  of  SIDS.  The  Committee  bill  provides 
an  expanded  mandate  for  the  type  of  data 
collected  by  requiring  that  it  cover  other  ap- 
propriate aspects  of  SIDS.  The  Committee  is 
concerned  that  a  uniform  reporting  system 
has  not  been  developed  for  the  communica- 
tion to  the  Department  of  material  collected 
at  the  project  level.  The  Committee  bill  re- 
quires that  the  Secretary  develop  and  im- 
plement such  a  reporting  system.  Such  a 
mechanism  would  not  only  enable  the  De- 
partment to  have  a  more  accurate  account  of 
project  activities,  but  would  provide  infor- 
mation by  which  individual  projects  could 
make  comparisons  of  their  services  and  effec- 
tiveness. The  need  of  such  data  was  suggested 
at  the  March  1978  hearing  by  Ms.  Patricia 
Dorsa,  project  coordinator  of  the  New  Jersey 
SIDS  Project,  when  she  said: 

"Reports  of  statistics  to  HEW  should  be 
mandatory  and  unlfoim  so  that  the  epidemio- 
logical data  of  each  project,  when  collated 
nationally,  might  reveal  significant  trends 
and  occurrences." 


Clearinghouse  actlvMea 

One  of  the  most  fundamental  reasons  for 
the  oreation  of  the  SIDS  legislation  was  the 
need  to  provide  Information  and  education 
regarding  SIDS  to  the  public,  as  well  as  to 
the  various  service  providers  who  came  into 
contact  with  SIDS  pstrents  after  the  death 
of  the  child.  At  the  time  the  legislation  was 
enacted,  little  was  known  about  the  disorder, 
there  was  no  method  of  identifying  children 
at  risk,  and  there  was  no  known  way  to  pre- 
vent the  death  of  the  child.  Parents  were 
sometimes  arrested  for  child  abuse  or  even 
murder  because  of  a  lack  of  understanding 
by  law  enforcement  officials.  Physicians  and 
other  members  of  the  health  care  commu- 
nitv  knew  very  little,  if  anything,  about 
SIDS  and  could  offer  very  little  assistance 
or  support  to  the  bereaved  parents.  Bio- 
medical research  projects  directed  toward 
solving  the  mjrstery  of  SIDS  were  few. 

Much  has  been  learned  since  the  enact- 
ment of  the  Sudden  Infant  Death  Syndrome 
Act  of  1974.  Numerous  epidemiological  fac- 
tors have  been  Identified  as  peculiar  to  SIDS 
Infants;  medical  schools  as  well  as  other 
health  professional  institutions  are  begin- 
ning to  include  SIDS  in  their  curricula;  the 
attitudes  and  understanding  of  the  law  en- 
forcement community  have  vastly  Improved; 
the  need  for  counseling  of  families  of  SIDS 
victims  is  beginning  to  be  understood  and  is 
being  given  Increased  emphasis;  research  has 
revealed  that  SIDS  babies  are  not  the  healthy 
babies  they  were  once  thought  to  be;  instead 
they  have  been  found  to  have  distinctive 
physiological  or  anatomical  disorders  that 
previously  went  \innotlced. 

With  all  these  advances,  however,  there 
still  remains  much  to  learn.  Research  must 
continue  so  that  the  lesions  or  defects  that 
are  common  to  all  SIDS  victims  can  be  iden- 
tified and,  once  found,  this  information  ap- 
plied to  preventing  the  syndrome.  There 
needs  to  be  an  increased  awareness  of  SIDS 
on  the  part  of  health  professionals  so  that 
they  can  Improve  their  services  to  families 
that  lose  their  infants  to  SIDS.  These  services 
Include  counseling  to  such  families,  possible 
monitoring  of  subsequent  siblings,  and  ad- 
vising the  SIDS  families  of  the  value  of  post 
mortem  examination  to  ensiu-e  an  accurate 
diagnosis.  In  order  to  foster  increased  aware- 
ness on  the  part  of  physiclans-in-tralning, 
some  SIDS  projects  are  coordinating  educa- 
tional programs  with  medical  schools  in  their 
vicinities.  Through  such  coordinated  efforts, 
medical  students  often  have  the  opportunity 
to  listen  to  a  multl -disciplinary  presenta- 
tion on  SIDS  being  given  by  a  pathologist,  a 
pediatrician,  a  nurse  and  a  S'DS  parent.  Such 
cooperative  measures  between  federally- 
funded  STDS  information  and  coimsellng 
projects  and  medical  schools  must  be  encour- 
aged, along  with  efforts  to  urge  medical 
schools  to  Include  SIDS  In  their  basic  core 
curricula. 

The  Committee  heard  testimony  that  in- 
formation and  educational  materials  must 
be  in  languages  other  than  English  and  di- 
rected toward  the  economically  disadvan- 
taged population  that  so  often  experiences 
SIDS.  In  addition,  the  general  public  as  well 
as  service  providers  must  continue  to  be  ed- 
ucated as  to  the  existence  of  this  disorder. 
Although  there  has  been  a  great  improve- 
ment in  understanding  on  the  part  of  lay 
and  professional  communities  with  respect  to 
SIDS,  there  are  stlU  many  individuals  who 
need  to  be  reached. 

Of  basic  importance  in  this  informational 
and  educational  process,  is  coordination  in 
the  collection  and  dissemination  of  data.  At 
the  March  I.  1978.  hearings,  Ms.  Dorsa  also 
recommended: 

".  .  .  that  a  stabilized  and  ongoing  system 
for  the  dissemination  of  information  be  de- 
veloped so  pertinent  current  information  can 
be  rapidly  directed  to  those  who  need  to  use 
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it  on  the  grass  roots  level  to  Insure  imple- 
mentation of  current  knowledge  at  the  hos- 
pital's infant  and  pediatric  units,  as  well  as 
local  pediatrician,  family  physician  and  ob- 
stetrician offices." 

In  order  to  improve  the  awareness  of  the 
public  and  provide  timely  information  to 
those  who  need  it  regarding  the  various  as- 
pects of  SIDS,  the  Committee  bill  would  re- 
quire the  Secretary  to  carry  out  coordinated 
clearinghouse  activities.  These  activities  will 
include  the  collection,  analysis,  and  dissem- 
ination to  the  public,  health,  and  educational 
Institutions,  professional  organization,  vol- 
untary groups  with  a  demonstrated  interest 
in  sudden  infant  death  syndrome,  and  other 
Interested  parties,  of  information  pertain- 
ing to  SIDS  and  related  Issues  such  as  death 
Investigation  systems,  personnel  training, 
biomedical  research  activities,  and  informa- 
tion on  the  utilization  and  availability  of 
treatment  or  prevention  procedures  and 
techniques,  such  as  the  advisability  sur- 
rounding the  use  of  cardiopulmonary  home 
monitors  and  the  conditions  and  reqxflred 
training  associated  with  the  use  of  such  new 
technology.  The  Committee  takes  note  of  the 
position  of  the  Task  Force  on  Prolonged 
Apnea  of  the  American  Academy  of  Pediat- 
rics regarding  the  use  of  home  monitors: 

Electronic  or  other  monitors  of  the  heart  or 
respiratory  rate  may  be  useful  adjuncts  to  24- 
hour  surveillance,  but  should  be  used  only 
under  medical  supervision. 

It  is  the  Committee's  intent  that,  under 
this  new  clearinghouse  authority,  the  con- 
tract mechanism  would  be  used  to  engage 
public  and  private  entitles  (Including  for- 
profit  entitles)  in  performing  functions  asso- 
ciated with  the  national  efforts  to  develop 
and  disseminate  public  information  and  pro- 
fessional education  materials  and  in  the  col- 
lection, analysis,  and  furnishing  of  informa- 
tion relating  to  SIDS  and  other  appropriate 
activities  which  relate  to  SIDS  research  and 
information  and  counseling  activities. 

The  Committee  notef  that  in  continuing 
the  authority  for  grants  and  contracts  under 
section  1121(b)(1)  for  public  and  private 
entities  to  carry  out  Information  and  coun- 
selhig  programs  as  well  as  the  collection, 
analysis,  and  furnishing  of  information  about 
SIDS,  it  is  anticipated  that  the  funding 
mschanism  for  such  programs  wll  be  grants 
with  public  or  nonprofit  private  entities 
wherever  feasible  and,  where  grants  are  not 
feasible,  then  contracts  will  be  used  with 
public  or  nonprofit  private  entities.  It  Is  the 
committee's  view  that  the  collection,  analy- 
sis, and  furnishing  of  Information  about 
SIDS  is  a  necessary  part  of  every  information 
and  counseling  program.  The  Committee  has 
not  authorized  carrying  out  information  and 
counseling  programs  through  contacts  with 
private,  for-profit  entitles. 
Involvement      of      appropriate      voluntary 

groups   with  a  demonstrated  interest  in 

SIDS 

Because  the  Committee  recognizes  the  val- 
uable contributions  that  may  be  made  to 
projects  by  voluntary  SIDS  organizations, 
such  as  the  International  Cornell  for  infant 
Survival  and  the  National  Sudden  Infant 
Death  Syndrone  Foundation,  as  well  as  other 
individuals  who  have  experienced  the  tragedy 
of  SIDS,  a  provision  has  been  included  In 
the  Committee  bill  which  states  that,  where 
appropriate,  voluntary  SIDS  groups  should 
be  included  in  the  development  and  the  oper- 
ation of  federally-funded  counseling  and  in- 
formation programs.  The  provision  responds 
to  the  March  1978  testimony  of  Mr.  Saul 
Goldberg  of  the  International  Council  for 
Infant  Survival,  who  testified  as  follows: 

"It  would  seem  logical  that  that  rart  of 
the  community  that  Is  the  people  most  will- 
ing to  help  and  most  likely  to  contribute 
through  their  own  experiences  would  be 
from  the  very  organizations  of  SIDS  parents 
who  Initiated  the  fight  against  Sudden  In- 


fant Death  Syndrome  and  brought  It  to  con- 
gressional attention.  I  speak  of  the  National 
Sudden  Infant  Death  Syndrome  Foundation 
as  well  as  the  Guilds  for  Infant  Sur- 
vival. Yet  the  degree  of  participation 
m  the  development  and  operation  of 
projects  varies  widely,  and  in  some  instances, 
does  not  exist  by  Ignoring  or  bypasfing  this 
available  resource.  It  may  l>e  given  token 
recognition  in  ineffective  community  coun- 
cils which  are  merely  advisory  and  do  not 
oversee  project  operations.  Thus  the  term 
'appropriate  community  representation  Is 
not  specific  enough.  I  suggest  this  phrase 
be  changed  to  spell  out  SIDS  parents  groups. 

"In  discussions  and  correspondence  subse- 
quent to  the  March  1978  hearing,  the  Na- 
tional Sudden  Infant  Death  Syndrome  Foun- 
ciation  has  also  voiced  its  concern  regarding 
the  role  of  the  voluntarv  SIDS  oreanlratlons 
in  the  planning  for  SIDS  counseling  and 
information  services  at  the  national  level  and 
in  the  planning  for  and  operation  of  SIDS 
counseling  and  Information  services  at  the 
local  level. 

TTie  Department  utilizes  an  ad-hoc  re- 
view committee  made  up  of  a  malorlty  of 
individuals  outside  the  funding  agency.  In- 
cluded on  this  committee  are  reiresentatives 
from  the  National  Sudden  Infant  Death  Syn- 
drome Foundation,  and  the  International 
Council  for  Infant  Survival,  as  well  as  pro- 
fessionals such  as  medical  examiners,  pedia- 
tricians, and  psychologists.  Currently,  the 
panel  consists  of  13  individuals,  of  whom  4 
are  HEW  staff. 

Equitable  distribution  of  funds  and  needs  of 
rural  and  urban  areas 

The  Committee  bill  would  require  that  the 
Secretary  of  HEW  carry  out  an  equitable  dis- 
tribution of  funds  for  STDS  programs  among 
the  various  regions  of  the  Nation,  considering 
carefully  the  needs  of  both  rural  and  urban 
populations  so  as  to  insure  that  every  State 
has  an  equal  onportunlty  to  be  considered 
for  SIDS  services  support. 

The  Committee  recorjnlzes  that  many  fac- 
tors need  to  be  considered  in  the  awarding 
of  STDS  information  and  counseling  grants, 
such  as  the  extent  of  the  estimated  SIDS 
problem  In  a  State,  the  availability  of  appro- 
priate resources  to  insure  a  coordinated, 
comorehensive,  program  of  services  for  fami- 
lies within  the  State,  and  the  availability  of 
Federal  funds.  It  is  the  Committee's  hope 
that  the  comprehensive  STDS  services  will 
be  available  in  all  States  by  July  1,  1980.  How- 
ever, as  funds  are  made  available  to  reach 
this  ob'ective,  the  Committee  anticipates 
that  not  Just  the  number  of  estimated  STDS 
deaths  in  a  State,  but  these  verlous  other 
factors  of  need,  will  be  considered  in  deter- 
mining award  priorities. 

Expansion  arid  extension  of  authorizations 
of  appropriations 

At  the  March  1978  hearing,  Ms.  Carolyn 
Szybist,  R.N.,  Executive  Director  of  the  Na- 
tional S'^DS  Foundation,  offered  the  following 
recommendation : 

We  recommend  that  Public  Law  93-270  be 
reauthorized  for  a  period  of  the  next  5  years. 
That  the  next  3  years  of  that  reauthorization 
address  itself  to  the  maintenance  of  the  good 
proerams.  the  redevelopment  of  the  less  ef- 
fective programs,  and  the  establishment  of 
programs  where  none  currently  exist.  With 
that  recommendation  comes  the  mandate  for 
maintenance  services  for  communities  not 
funded  as  grant  prolects  under  the  law.  We 
ask  that  programs  be  available  and  main- 
tained for  all  families,  not  Just  some.  We  rec- 
ommend that  the  last  2  years  of  the  5-year  pe- 
riod address  itself  to  the  administrative  task 
within  HEW  of  the  orderly  transition  of 
those  programs  into  whatever  mechanism  is 
deemed  appropriate  for  their  maintenance. 

In  addition.  Dr.  Julius  Richmond.  Assistant 
Secretary  for  Health,  testified: 


"Eventually  we  (HEW)  hope  to  Implement 
a  nationwide  program  so  that  services  com- 
parable to  those  provided  in  the  current 
projects  areas  are  available  for  any  family 
affected  by  a  sudden  and  unexpected  infant 
death." 

With  the  testimony  of  these  and  other 
witnesses  in  mind,  authorizations  of  appro- 
priations would  be  Increased  to  $5  million  for 
fiscal  year  1980,  and  $7  million  for  fiscal  year 
1981.  Current  funding  levels  of  $2,802,000 
provide  for  the  funding  of  counseling  and 
information  services  in  only  about  half  the 
States  and  territories,  serving  only  about  half 
the  population.  The  increase  in  the  first  year 
would  provide  funding  for  the  expansion  of 
services  to  all  States  as  called  for  In  the  Com- 
mittee bill,  for  some  expansion  within  States, 
and  for  the  expenses  of  the  studies  and 
reports  required  under  the  Committee  bill. 
Project  plans  and  reports 

The  Conunlttee  bill  requires  that  the  Sec- 
retary submit  to  Congress  an  anuual  report 
regarding  the  activities  and  administration  of 
the  SIDS  counseling  and  information  proj- 
ects. This  requirement  is  an  extension  of  the 
reporting  requirement  which  was  enacted 
(for  a  January  1,  1976  report)  as  part  of  the 
mitial  legislation.  The  Conunlttee  believes 
that  annual  reports  will  serve  to  keep  Con- 
gress informed  as  to  (1)  the  advances  In 
SIDS  projects'  counseling  and  informational 
activities;  (2)  what  the  state  of  the  art  Is 
with  respect  to  the  clinical  application  of 
SIDS  research  activities.  Including  informa- 
tion with  respect  to  followup  services  that 
SIDS  families  or  families  of  high-risk  Infants 
might  be  provided  for  their  children,  such  as 
sleep  evaluation,  physical  examination, 
monitoring,  and  other  forms  of  physical 
assessment  and  treatment;  and  (3)  whether 
or  not  projects  are  moving  toward  finding 
community  funding  sotirces. 

The  report  due  on  or  before  February  1. 
1980.  also  would  be  required  to  set  forth  a 
plan  for  extension  of  counseling  and  infor- 
mation services  to  all  States  by  July  1.  1980, 
and  to  all  territories  and  possessions  by  July 
1,  1981.  Such  expansion  is  needed  to  provide 
services  to  the  approximately  21  States  and 
the  7  territories  which  are  presently  without 
these  services. 
Study  of  State  death  mvestigation  systems 

The  Committee  bill  requires  the  Secretary 
to  conduct  a  study  of  the  death  investigation 
laws  and  systems  in  effect  within  the  States, 
territories,  and  possessions  of  the  United 
States,  and  how  these  laws  and  systems 
Impact  on  sudden  and  unexplained  infant 
deaths.  The  report  of  the  study  would  also 
focus  on  any  appropriate  means  for  Improv- 
ing such  laws  and  systems. 

The  diagnosis  of  sudden  Infant  death  syn- 
drome is  one  of  exclusion — only  eifter  other 
disease  entitles  are  ruled  out  is  a  SIDS  diag- 
nosis established.  An  autopsy  is  the  only  way 
to  rule  out  other  diseases,  disorders,  or 
causes  of  death. 

Whether  or  not  a  post  mortem  examina- 
tion is  performed  is  often  dependent  upon 
many  factors  such  as  the  sjrstem  used  (medi- 
cal examine.-  or  coroner)  and  parental  con- 
sent: State  laws  (which  may  or  may  not 
mandate  post-mortem  examinations  In  the 
cases  of  sudden  and  unexplained  infant 
death):  and  the  quality  of  the  personnel 
used  both  to  investigate  the  death  scene  and 
to  perform  the  actual  autopsy. 

The  systems  generally  used  are  based  on 
either  the  coroner  or  the  medical  examiner 
models.  The  latter  utilizes  a  network  of 
physicians  who  are  usually  appointed  to  their 
positions  by  virtue  of  their  expertise  in  the 
death  investigation  area  and  who  are  ac- 
countable to  one  central  authority  within 
the  State — the  chief  medical  examiner — who 
is  generally  a  forensic  pathologist.  The  coro- 
ner system  uses  individuals  who  are  from 
varying  disciplines  (undertakers,  physicians. 
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and   others)    who   are    generally   elected   to 
their  positions  and  usiuUly  function  auton- 


search  which  is  authorized  under  section  301 
of  tfhe  PHS  Act  to  be  appropriated  as  nart 


nology"  and  the  subsequent  -waste  and  dan- 
ger that  mieht  result. 
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%xuX  others)  who  are  generally  elected  to 
their  posltlona  and  usually  function  auton- 
omously within  the  State. 

By  ruling  out  other  disease-entities  and 
establishing  the  diagnosis  of  SIDS,  the  post 
mortem  examination  is  vital  in  alleviating 
the  guilt  feelings  of  most  SIDS  par- 
ents. Parents  need  to  be  reassured  that  the 
diagnosis  was  indeed  SIDS  and  that  there 
was  nothing  they  could  possibly  have  done 
to  save  their  baby.  Testimony  received  at  the 
March  1.  1978.  hearing  indicated  that  there 
was  a  variety  of  difficulties  across  the  coun- 
try m  obtaining  these  vital  post-mortem 
examinations.  In  her  testimony,  Ms.  Zoe 
Smlalek.  R.N..  project  coordinator  of  the 
Michigan  SIDS  Information  and  Counseling 
Project,  described  some  of  the  impediments 
to  obtaining  autopsies  on  infants  who  die 
suddenly  and  unexpectedly.  These  included 
reports  of  physlcans,  even  pathologists,  rec- 
ommending against  autopsy  and  making  in- 
accurate statements  such  as  "What  good  will 
it  do  now?"  or  "You  won't  be  able  to  have 
an  open  casket,"  and  of  medical  examiners 
sometimes  not  Informing  the  parents  of  the 
avallablUty  of  the  autopsy  under  State  law. 
Although  efTorts  are  being  made  under  the 
SIDS  program  to  change  the  attitudes  of  the 
physicians  and  health  care  providers  who 
come  into  contact  with  families  following 
the  death  of  thlr  Infant,  a  comprehensive 
analysis  of  death  investigation  laws  and  prac- 
tices and  their  impact  on  sudden  and  un- 
explained Infant  deaths  should  provide  In- 
formation as  to  what  appropriate  action.  If 
any,  can  be  taken  to  rectify  some  of  these 
problems.  The  Committee  believes  that  the 
study  required  should  both  look  at  the  prac- 
ticability of  establishing  pilot  projects  for 
centralized  post-mortem  and  specimen  ex- 
amination systems  on  a  statewide  or  regional 
oasis,  as  well  as  examine  the  benefits  and 
feasibility  of  a  system  for  achieving  the 
rapid  reporting  of  autopsy  results  to  the 
parents  of  infants  who  have  died  suddenlv 
and  unexpectedly. 

Once  this  study  has  been  completed,  the 
Department  should  provide  a  copy  of  the  re- 
port submitted  to  Congress  to  the  appro- 
priate authority  within  each  of  the  States 
^rrltories.  and  possessions  of  the  United 
states. 

Sudden  Infant  Death  Syndrome  Research 
and  Reports 

The  Committee  bill  would  provide  for  in- 
"^'^^  emphasis  on  the  all  important  area 
or  BIDS  research  and  specifies  that  this  in- 
cludes research  specifically  related  to  SIDS 
research  generally  related  to  SIDS,  and  re- 
search in  the  area  of  high-risk  pregnancy 
and  high-risk  infancy  which  relates  to  SIDS 

The  Committee  bill  would  require  that  the 
Secretary  assure  that  adequate  sums  are 
allocated  from  the  appropriation  to  the  Na- 

Development  to  carry  out  SIDS  research 
given  the  leads  and  findings  available  from 
such  scientific  Investigation  In  order  to  mak^ 
maximum  feasible  progress  toward  Identifi- 
cation and  prevention  of  SIDS. 

The  annual  reports  previously  required 
under  PubUc  Law  93-270  would  be  Side  a 
f^'^*J',!f  '■«l"*"™«nt  of  the  OTCHD,  and 
in  addition,  the  Committee  bill  would  re^ 
quire  that  Information  be  Included  In  these 

iJS^'of  *^.!rw*^  ""'^'^'^  actlvJJlei^n  thi 
•!■«•  Of  hlg<h-rlsk  pregnancy  and  hleh-rlsk 
tofancy  relating  to  8T5S.  Information  Te- 
uSS5d!^''t'^''"'°""  "^  °^  investigation 
U«  a  «^.  L?°'"J'  **''*  "P^rts  on  activi- 
ties already  being  funded  by  mcHD  in  this 

^^nty.'!^\'^Vt!}^  included  and  because  It 
^rovM-  *  "i"?'^'''  '^'o  «>•'<»  ^"'  not  only 
l^i  ?  "^^^  *='""  "  to  the  cause  of 
ri^'.^tLT]l,*^''5  "»  *°  '^'"tlfy  infants  at 
^e  (^Jut  '  1?,**"  '^8*'*  ^*  prevented, 
a  S^i^fTiV***  ""'  ''°*»  "ot  now  Include 
»  tvaac  dollar  authorization  for  8ID6  re- 


search which  Is  authorized  under  section  301 
of  the  PHS  Act  to  be  appropriated  as  part 
of  the  general  appropriation  to  NICHD,  the 
authority  for  which  includes.  In  section  441 
(b),  a  specific  reference  to  SIDS  research. 
The  Committee  Intends  to  watch  carefully 
the  SIDS  research  program  and  urge  substan- 
tially Increased  funding  for  It.  Should  the 
level  of  funding  of  SIDS  research  not  prove 
satisfactory,  the  Committee  will  consider 
what  other  legislative  methods  may  be  nec- 
essary to  secure  the  needed  level  of  funding. 

In  addition  to  maintaining  active  support 
for  biomedical  investigation,  there  is  a  need 
to  Increase  activities  In  the  area  of  behavioral 
research.  At  the  March  1978  hearing,  Dr. 
Alfred  Stelnschnelder  professor  In  the  De- 
partment of  Pediatrics  at  the  University  of 
Maryland  School  of  Medicine,  testified: 

"Unfortunately  relatively  little  scientific 
progress  has  been  made  In  our  understanding 
of  the  psychological  and  biological  con- 
sequences of  a  SIDS  death  on  the  surviving 
parents  and  siblings.  I  am  aware  of  very  few 
research  studies  which  have  focused  directly 
on  this  very  Important  problem  area.  The 
Improvement  of  helping  services  to  family 
survivors  will  require  the  accumulation  of  a 
considerably  Increased  amount  of  objective 
data.  Furthermore,  research  studies  will  have 
to  be  Initiated  and  adequate  funds  made 
available  to  assess  the  effectiveness  of  pro- 
posed psychologically  oriented  Intervention 
programs." 

The  need  for  such  research  was  further  sug- 
gested In  the  following  testimony  of  Dr. 
Albert  C.  Cain,  Professor  In  the  Department 
of  Psychology  at  Che  University  of  Michigan: 

As  a  private  citizen,  clinician,  and  behav- 
ioral scientist,  I  urge  that  you  look  unbllnk- 
Ingly  at  the  nightmare  of  this  unique  human 
tragedy  and  its  enduring  effects,  weigh  care- 
fully the  human  misery  and  social  costs  In- 
volved on  your  scale  of  values  and  priorities. 
I  hope  and  trust  that  you  will  then  not  only 
extend  the  authorities  of  the  legislative  Act 
under  consideration,  but  Increase  the  funding 
authorized  and  broaden  Its  mandate  to  in- 
clude study  of  the  behavioral  aspects  of  S'DS 
losses — with  the  preventive  Intent  of  ulti- 
mately diminishing  the  tragic  suffering  of 
these  families,  and  simultaneously  accruing 
knowledge  of  likely  benefit  to  the  still  larger 
number  of  bereaved  families  devastated  by 
other  forms  of  infant  and  child  death. 

According  to  testimony  presented  by  Dr. 
Julius  Richmond.  Assistant  Secretary  of 
Health,  at  this  same  hearing,  one  of  the 
objectives  of  the  SIDS  research  program  be- 
ing carried  out  by  NICHD  Is  "to  elucidate 
the  Impact  of  a  sudden  and  unexpected  in- 
fant death  on  parents,  siblings  and  the  ex- 
tended family".  The  required  research  re- 
port would  thus  also  Include  summaries  of 
project  and  activities  being  carried  out  In 
the  area  of  studying  the  Impact  of  SIDS  on 
surviving  family  members. 

The  research  report  would  also  Include 
summaries  of  findings,  their  possible  clinical 
applicability,  and  the  cost  and  Implications 
of  such  applications.  Within  a  few  years.  It 
Is  expected  that  Information  gathered  from 
the  research  carried  on  through  NICHD  will 
be  available  for  application  In  the  clinical 
sector  Such  Information  will  assist  In  the 
Identification  of  infants-at-rlsk  and  the  pre- 
vention of  the  death  of  the  potential  vic- 
tim. The  annual  reports  on  these  activities 
should  then  assist  the  projects  In  dissemi- 
nating timely  Information  to  health  pro- 
fessionals and  others  within  the  community, 
and  in  expanding  their  focus  to  Include 
prevention  as  well  as  Information  and 
counseling. 

This  reporting  provision  Is  designed  to 
allow,  for  thorough  examination  of  new  pro- 
cedures prior  to  the  time  they  are  adopted 
for  general  use  by  the  medical  community 
and.  thereby,  to  protect  against  the  pre- 
mature application  of  "breakthrough  tech- 


nology" and  the  subsequent  waste  and  dan- 
ger that  might  result. 

COST    ESTIMATE 

The  Committee  adopts  the  following  cost 
estimate  from  the  Congressional  Budget  Of- 
fice as  Its  own: 

CONCRESSIONAI,    BUDGET    OFFICE COST 

ESTIMATE,    APRIL,    23,    1979 

1.  Bill  number:  S.  497. 

2.  Bill  title:  Emergency  Medical  Services 
Amendments  of  1979. 

3.  Bill  status:  As  ordered  reported  out  by 
the  Senate  Committee  on  Labor  and  Human 
Resources  on  April  11,  1979. 

4.  BUI  purpose:  To  extend  authorizations 
of  appropriations  for  emergency  medical 
services  training,  and  grants  for  Sudden  In- 
fant Death  Syndrome  projects. 

5.  Cost  estimate: 

|6y  fiscal  years;  in  millions  of  dollarsl 
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1980    1981    1982    1983    1984 


Authorization  level: 
Emergency    medical    sys- 
tems: 

Services 40.0 

Research 3.0 

Burn,  trauma,  and  poison.    3.0 

Training 4.0 

Sudden  infant  death  syn 
drome 


Total. 


40.0 
3.0 
3.0 
4.0 


40.0 
3.0 
3.0 
4.0 


s  n 

7.0 

5S  0 

57.0 

50.0  

Estimated  outlays: 
Emergency     medical    sys- 
tems: 

Service 2.0    24.0    40.0    38.0    15.2 

Research 2     1.9     3.0     2.9     1.2 

Bui-n,  trauma,  and  poison.       .2      1.9     3.0     2.9      1.1 

Training 2.0     4.0     4.0     2.0 

Sudden  infant  death  syn- 
drome     1.0      5.4      5.6 


Total. 


3.4    35.2    55.6    47.8    19.4 


The  costs  of  this  bill  fall  within  budget 
function  650. 

6.  Basis  of  estimate:  All  authorization 
levels  are  as  stated  In  the  bill.  Outlays  are 
based  on  specific  program  spendout  rates 
provided  by  HEW.  In  each  case  outlays  are 
calculated  assuming  that  authorizations  will 
be  fully  appropriated  at  the  beginning  of 
each  fiscal  year. 

7.  Estimate  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Eric  Wedum. 

10.  Estimate  approved  by: 

C.    O.    NtJCKOLS 

(For  James  L.  Blum, 
Assistant  Director  for  Budget  Aruxlysis) . 

Section-by-Section   Analysis  of  S.  497  as 

Reported 

title  i — emergency  medical  services 

systems  amendments 

Section  101  establishes  a  short  title  for  the 
bill. 

Section  102  would  amend  the  present  sub- 
section (f)  of  section  1202,  by  deleting  the 
requirement  that  no  more  than  50  percent  of 
the  funds  appropriated  for  planning  grants 
or  contracts  may  be  used  for  second-time 
planning  grants  or  contracts,  and  by  adding 
a  new  provision  giving  priority  In  the  award 
of  planning  grants  or  contracts  to  applicants 
for  first-time  planning  grants  or  contracts. 

The  50-percent  limitation  on  second  plan- 
ning grants  was  Intended  to  retain  a  fair  di- 
vision of  grant  support  between  those  areas 
desiring  to  plan  for  the  establishment  of  an 
emergency  medical  services  system  and  both 
those  areas  desiring  to  plan  for  the  edvanced 
life  support  level  and  those  States  needing  to 
update  e:ms  plans  to  Improve  such  care  In 
rural  and  medically  underserved  areas.  In 
view  of  the  expectation  that  by  the  end  of 
the  fiscal  year  1979  grant  awards  only  13 
emergency  medical  service  regions  will  not 


have  received  a  first  planning  grant,  retaining 
60  percent  of  the  svims  appropriated  for  such 
planning  grants  may  be  excessive.  Instead, 
the  Committee  bill  requires  that  priority  in 
awarding  planning  grants  be  given  to  those 
ems  regions  which  have  not  had  a  first 
planning  grant. 

Section  103(a)  would  amend  present  sec- 
tion 1207(a)  (1)  to  extend  the  authorizations 
of  appropriations  for  grants  or  contracts  for 
planning,  initial  development,  and  expan- 
sion of  emergency  medical  services  systems 
for  fiscal  years  1980,  1981,  and  1982  at  levels 
of  $40,000,000,  for  each  fiscal  year.  The  fiscal 
year  1979  appropriation  was  $36,625,000.  The 
fiscal  year  1979  authorization  level  is  $70.- 
OOO.OOO. 

Section  103(b)  would  add  a  new  clause  to 
present  paragraph  (5)  (A)  of  section  1207(a) 
mandating  a  1 -percent  earmark  of  funds  ap- 
propriated in  fiscal  years  1980,  1981,  and  1982 
for  planning  grants  or  contrMts  rather  than 
the  2V2-  to  5-percent  levels  presently  pro- 
vided. 

Only  22  of  the  304  designated  emergency 
medical  services  systems  areas  In  the  United 
States  have  not  yet  received  a  first  planning 
grant.  HEW  estimates  that  10  new  systems 
will  receive  planning  grants  in  fiscal  year 
1979.  leaving  12  systems  still  eligible  In  sub- 
sequent years.  Given  the  Administration's 
announced  intention  of  not  funding  planning 
grants,  it  is  necessary  to  mandate  that  funds 
be  set  aside  for  those  remaining  systems 
that  make  application  as  well  as  for  those 
systems  needing  modest  planning  grants  to 
plan  for  advanced  life  support  as  well  as 
those  States  needing  to  update  plans. 

Section  103(c)  would  continue  through 
the  next  3  fiscal  yeirs  the  requirement  in 
present  section  1207(a)(5)(B)  that  not  less 
than  20  percent  of  the  sums  appropriated  for 
systems  development  must  be  used  for  grants 
or  contracts  for  the  Initial  operation  of  an 
EMS  system  (sec.  1203),  and  that  not  less 
thin  20  percent  must  be  used  for  grants  for 
expansion  of  an  EMS  system  (sec.  1204) . 

Again,  in  order  to  ensure  that  the  Admin- 
istration awards  grants  to  eligible  grantees 
at  all  levels  of  development,  this  earmark  In 
existing  law  would  be  retained  for  the  next 
3  fiscal  years.  The  Administration  has  pro- 
posed to  phase  out  the  EMS  program  over  the 
next  3  years,  and,  without  the  earmark, 
would  fund  only  the  applications  which  con- 
tribute to  this  policy.  The  earmark  will  help 
assure  that  each  of  the  designated  304  EMS 
regions  In  the  United  States  will  be  given  a 
fair  opportunity  to  develop  EMS  systems  to 
their  maximum  potential. 

Section  104  would  amend  present  section 
1207(b)  to  extend  the  authorizations  of  ap- 
propriations for  grants  and  contracts  for 
research  in  emergency  medical  services  (sec. 
1205)  for  fiscal  years  1980,  1981,  and  1982  at 
levels  of  $3,000,000  for  each  fiscal  year. 

The  appropriation  for  fiscal  year  1979  was 
$3,000,000,  and  the  fiscal  year  1979  authori- 
zation level  Is  $5,000,000. 

Section  105  would  amend  present  section 
1209(c)  by  adding  a  representative  of  the 
Federal  Emergency  Management  Agency  (es- 
tablished by  Executive  Order  No.  12127  on 
March  31,  1979,  pursuant  to  Reorganization 
Plan  No.  3  of  1978)  as  a  member  of  the  In- 
teragency Committee  on  Emergency  Medical 
Services.  It  is  anticipated  that  the  repre- 
sentative would  be  from  the  U.S.  Fire  Ad- 
ministration In  this  new  Agency. 

Section  106(a)  would  amend  present  sec- 
tion 1221(a).  currently  limited  to  programs 
relating  to  burn  injuries,  to  Include  trauma 
or  poison  among  programs  eligible  for  sup- 
port thereunder,  and  would  amend  the  part 
B  title  and  section  heading  accordingly. 

Section  106(b)  would  amend  present  sec- 
tion 1221(b)  to  extend  the  authorizations  of 
appropriations  for  part  B  for  fiscal  years 
1980.  1981.  and  1982  at  levels  of  $3,000,000 
for  each  fiscal  year. 


The  appropriation  for  fiscal  year  1979  was 
$3,000,000  for  the  bum  injury  program,  and 
the  fiscal  year  1979  authorization  level  is 
$10,000,000. 

Section  107  would  amend  section  789(g) 
(1)  to  extend  the  authorizations  of  appro- 
priations for  training  in  emergency  medical 
services  for  fiscal  years  1980,  1981,  and  1982 
at  levels  of  $4,000,000  for  each  fiscal  year. 

The  appropriation  for  fiscal  year  1978  was 
$6,000,000.  and  the  fiscal  year  1979  authoriza- 
tion level  Is  $10,000,000.  Six  million  dollars 
was  appropriated  for  fiscal  year  1979.  but 
$3,000,000  was  later  rescinded  by  Public  Law 
96-7. 

TITLE    II SUDDEN    INFANT    DEATH    SYNDROME 

AMENDMENTS 

Section  202  would  revise  present  part  B  of 
title  XI  of  the   Public  Health   Service   Act 
by  Inserting  a  totally  rewritten  part  B  with 
the   following   provisions: 
Sudden  infant   death  syndrome  counseling 

information,   educational,   and   statistical 

programs;   plans  and  reports 

Subsection  (a)(1)  of  new  section  1121  re- 
quires the  Secretary,  through  an  identifiable 
administrative  unit  under  the  supervision  of 
the  Assistant  Secretary  for  Health,  to  carry 
out  a  program  to  develop  public  Informa- 
tion and  professional  educational  materials 
relating  to  sudden  Infant  death  syndrome 
and  to  disseminate  such  information  and 
materials  to  persons  providing  health  care, 
to  public  safety  officials,  and  to  the  general 
public.  This  subsection  further  requires  the 
Secretary  to  administer,  through  the  Iden- 
tifiable unit,  the  functions  assigned  In  sec- 
tion 1121.  and  to  provide  the  unit  with  such 
full-time  professional  and  clerical  staff  and 
with  the  services  of  such  consultants  and  of 
such  management  and  supporting  staff  as 
may  be  necessary  for  the  unit  to  carry  out 
its  functions  effectively. 

This  provision  is  designed  to  Increase  the 
accountability  of  the  Department  for  the 
administration  of  the  SIDS  Information  and 
counseling  program  and  to  alleviate  some 
of  the  fragmentation  that  derives  from  the 
division  of  management  and  support  activ- 
ities among  several  offices.  Personnel  with 
primary  responsibility  for  the  SIDS  program 
would  be  located  in  this  unit. 

New  subsection  (a)(2)(A)  requires  the 
Secretary  to  develop  and  implement  a  sys- 
tem for  the  periodic  reporting  to  the  De- 
partment, and  dissemination  by  the  Depart- 
ment, of  Information  collected  under  grants 
and  contracts  made  under  subsection  (b)  (1) 
of  this  section. 

The  collection  of  Information  by  grantees 
and  contractors  was  first  provided  for  in 
Public  Law  93-270;  however,  a  uniform,  sys- 
tematic reporting  mechanism  has  never  been 
established.  This  provision  would  require  the 
development  of  such  a  mechanism  so  that 
the  Department  would  acquire  a  more  ac- 
curate picture  of  project  activities,  and 
projects  would  be  able  to  make  relative  com- 
parisons of  their  respective  services  and 
activities. 

Kew  subsection  (a)  (2)  (B)  requires  the 
Secretary  to  carry  out  coordinated  clearing- 
house activities  on  sudden  Infant  death  syn- 
drome, including  the  collection  (and  dissem- 
ination to  the  public,  health  and  educa- 
tional Institutions,  professional  organiza- 
tions, voluntary  groups  with  a  demonstrated 
Interest  In  SIDS.  and  other  Interested  par- 
ties) of  information  pertaining  to  sudden 
Infant  death  syndrome  and  related  Issues 
such  as  death  investigation  systems,  per- 
sonnel training,  biomedical  research  activi- 
ties, and  information  on  the  utilization  and 
availability  of  treatment  or  prevention  pro- 
cedures and  techniques,  such  as  home  mon- 
itors. 

The  clearinghouse  function  would  facili- 
tate the  timely  dissemination  of  Information 
to  the  public,  health  and  welfare  profes- 


sionals, law  enforcement  officials,  and  other 
service  personnel  who  come  in  contact  with 
the  families  of  SIDS  victims. 

This  provision  authorizes  the  Secretary  to 
enter  into  contracts  to  carry  out  the  infor- 
mation and  clearinghouse  activities  re- 
quired under  subsection  (a) . 

New  subsection  (b)(1)  authorizes  the  Sec- 
retary to  make  grants  to  public  or  nonprofit 
private  entitles,  and  enter  Into  contracts 
with  public  or  private  entities,  for  projects 
which  include  both  the  collection,  analysis, 
and  furnishing  of  information  (derived  from 
post  mortem  examinations  and  other  means) 
relating  to  the  causes  and  other  appropri- 
ate aspects  of  sudden  Infant  death  syn- 
drome; and  the  provision  of  information  and 
counseling  to  families  affected  by  sudden  in- 
fant death  syndrome. 

This  provision  continues  the  project  grant 
mechanism  in  existing  law  and  broadens  the 
scope  of  information  to  be  collected  at  the 
project  level  to  Include  other  appropriate  as- 
pects of  SIDS  in  addition  to  Information  re- 
lating to  the  causes  of  SIDS. 

New  subsection  (b)(2)  provides  that  no 
grant  may  be  made  or  contract  entered  into 
under  subsection  (b)  unless  an  application 
therefor  has  l>een  submitted  to  and  ap- 
proved by  the  Secretary;  requires  applica- 
tions to  be  In  such  form  submitted  in  such 
manner,  and  contain  such  Information  as 
the  Secretary  prescribes  by  regulation;  and 
requires  each  application  to — 

(A)  provide  that  the  project  for  which  as- 
sistance under  the  subsection  is  sought  will 
be  administered  by  or  under  the  supervision 
of  the  applicant; 

(B)  provide  for  appropriate  community 
representation  (including  appropriate  in- 
volvement of  voluntary  groups  with  a  dem- 
onstrated interest  in  SIDS)  in  the  develop- 
ment and  operation  of  the  project; 

(C)  set  forth  such  fiscal  controls  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  appli- 
cants under  subsection  (b):  and 

(D)  provide  for  making  reports  in  such 
form,  and  frequency,  and  with  such  infor- 
mation as  the  Secretary  reasonably  requires, 
including  reports  that  will  assist  In  carrying 
out  the  provisions  of  subsection  (a)  (2)  of 
section  1121  relating  to  periodic  reporting 
and  clearinghouse  activities. 

The  provisions  of  section  1121(b)(2)  are 
essentially  identical  to  existing  law  except 
that  clause  (B)  Is  amended  to  specify  that 
appropriate  community  representation  shall 
Include  appropriate  Involvement  of  volun- 
tary groups  with  a  demonstrated  Interest  In 
SIDS  and  clause  (D)  is  amended  to  require 
project  reports  to  Include  reports  that  will 
assist  the  Secretary  In  carrying  out  his 
periodic  reporting  and  clearinghouse  activi- 
ties required  by  section  1121(a)(2). 

Subsection  (c)  (1)  of  new  section  1121  re- 
quires that  not  later  than  February  1  of  each 
year  after  1979,  the  Secretary  shall  submit  to 
the  Senate  Committee  on  Labor  and  Human 
Resources  and  the  House  Committee  on  In- 
terstate and  Foreign  Commerce  a  comprehen- 
sive report  on  the  administration  of  the 
SiDS  program  (Including  funds  and  positions 
allocated  for  personnel )  and  the  results  ob- 
tained from  activities  thereunder,  including 
the  extent  of  allocations  made  to  rural  and 
urban  areas.  The  report  submitted  on  or  be- 
fore February  1.  1980,  is  also  required  to  set 
forth  a  plan  to  extend  counseling  and  Infor- 
mation services  to  the  50  States  and  the 
District  of  Columbia  by  July  1.  1980.  and 
extend  counseling  and  Information  services 
to  all  possessions  and  territories  of  the 
United  States  by  July  1,  1981. 

This  provision  will  help  keep  Congress  In- 
formed as  to  (1)  the  advances  In  S'DS  proj- 
ects' counseling  and  Information  activities; 
(2)  the  state  of  the  art  with  respect  to  the 
clinical  application  of  SIDS  research  activi- 
ties;   and   (3)    whether  or  not  projects  are 
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moving  towBTd  finding  community  support. 
It  will  also  ensure  the  development  of  a 
plan  for  expansion  of  the  needed  counseling 
and  Information  services  to  all  the  States, 
tenitorlea,  and  possessions  of  the  United 
States  not  presently  served. 

Subsection  (c)  (2)  of  section  1121  requires 
the  Secretary  to  conduct  or  provide  for  the 
conduct  of  a  study  on  State  laws  and  prac- 
tices relating  to  death  investigation  systems 
and  their  Impact  on  sudden  and  unexplained 
infant  deaths,  any  appropriate  means  for 
Improving  the  quality,  frequency,  and  uni- 
formity of  the  post  mortem  examinations  per- 
formed under  such  laws,  practices,  and  sys- 
tems In  the  case  of  sudden  and  unexpleUned 
Infant  deaths;  and  requires  the  Secretary  not 
later  than  December  31,  1980,  to  report  to  the 
Congress  the  results  of  such  study,  including 
recommendations  as  to  appropriate  actions 
by  HEW  with  respect  to  post  mortem  Investi- 
gations In  all  cases  of  sudden  and  unex- 
plained Infant  death  (Including  the  desira- 
bility and  feasibility  of  establishing  pilot 
projects  for  centralized  post  mortem  and 
specimen  examination  systems  on  a  statewide 
or  regional  basis) . 

The  performance  of  a  post  mortem  exami- 
nation (autopsy)  Is  vital  in  making  a  diag- 
nosis of  sudden  Infant  death  syndrome  be- 
cause such  a  determination  Is  made  only  af- 
ter other  causes  of  death  have  been  ruled  out. 
Whether  or  not  such  an  examination  is  per- 
formed, and  whether  or  not  that  examina- 
tion is  of  high  quality  is  dependent  upon  the 
death  Investigation  laws  and  systems  within 
the  State.  A  comprehensive  analysis  of  these 
laws  and  systems  and  their  Impact  on  sudden 
and  unexplained  Infant  death  will  provide  in- 
formation as  to  what  appropriate  action.  If 
any,  should  be  taken  by  HEW.  The  Commit- 
tee believes  consideration  should  be  given  to 
the  feasibility  and  value  of  establishing  proj- 
ects for  centralized  post  mortem  and  speci- 
men examination  systems  on  a  statewide  or 
regional  basts,  and  expects  consideration  by 
the  Department  of  this  possibility  and  an  in- 
terim report  prior  to  the  date  on  which  the 
entire  renort  Is  due. 

New  avbsectUm  (d)  (i)  provides  the  author. 
Izatlon  of  appropriations  of  $5,000,000  for  fis- 
cal year  1980  and  $7,000,000  for  fiscal  year 
1981 .  This  Increase  In  authorization  over  the 
present  authorizations  level  of  $3.5  million 
will  allow  for  2  years  of  continued  project  ex- 
pansion and  Improvement.  Currently,  $2,802,- 
000  is  appropriated.  It  would  also  provide 
some  funding  for  the  establishment  of  coun- 
seling and  information  services  In  all  the 
SUtes.  territories,  and  possessions  of  the 
United  States  not  presently  served. 

New  rubsection  (d)  (2)  provides  that  pay- 
ments under  grants  under  subsection  (b) 
may  be  made  in  advance  or  by  way  of  reim- 
bursement, and  at  such  intervals  and  on 
such  conditions,  as  the  Secretary  finds  nec- 
essary—a provision  Identical  to  existing  law. 
New  iuhaection  (d)  (3)  provides  that  con- 
tracts under  subsection  (b)  may  be  entered 
Into  without  regard  to  sections  3648  through 
3709  of  the  revised  statutes  (31  US.C.  529; 
41  U.8.C.  6),  which  require  certain  ad- 
vertising and  bid  procedures,  a  provision 
identical  to  existing  law. 

New  subsection  (d)(4)  requires  the  Sec- 
retary to  seek  to  make  equitable  distribu- 
tion of  funds  appropriated  under  part  B 
among  the  various  regions  of  the  country 
and  to  insure  that  the  needs  of  rural  and 
urban  areas  are  appropriately   addressed. 

This  provision  la  not  intended  to  change 
the  character  of  the  SIDS  program  from  a 
project  grant  program  to  a  formula  grant 
program,  but  would  require  the  Secretary 
to  consider  carefully  the  needs  and  problems 
peculiar  to  rural  and  urban  areas,  such  as 
transportation  difficulties,  and  lack  of  ac- 
cess to  specialized  services,  among  other 
problems. 


Sudden  infant  death  syndrome  research  and 
research  reports 

Subsection  (o)  of  new  section  1122  re- 
quires the  Secretary,  from  the  sums  appro- 
priated to  the  National  Institute  of  Child 
Health  and  Human  Development  under  sec- 
tion 441  of  the  PHS  Act,  to  assure  that 
there  are  applied  to  research  of  the  type 
described  in  paragri.;-!  (1)  (A).  (B),  and 
(C)  of  subsection  (b)  of  section  1122  such 
amounts  each  year  as  will  be  adequate, 
given  the  leads  and  findings  then  available 
from  such  research,  in  order  to  make  max- 
imum feasible  progress  toward  identification 
of  infants  at  risk  of  sudden  Infant  death 
syndrome  and  prevention  of  sudden  infant 
death  syndrome.  This  provision  highlights 
the  Importance  of  the  £,IDS  research  pro- 
gram and  the  need  lor  increased  support 
for  this  rapidly  advancing  area  of  Investi- 
gation over  ihe  next  several  years. 

New  subsection  (b)(1)  requires  the  Sec- 
retary, not  later  than  90  days  after  the  close 
of  fiscal  year  1979  and  each  fiscal  year  there- 
after, to  report  to  the  Senate  and  the  House 
Committees  on  Appropriations,  the  Senate 
Committee  on  Labor  and  Human  Resources 
and  the  House  Committee  on  Interstate  md 
Foreign  Commerce  the  Information  for  such 
ns^al  _» ear  on — 

(A)  the  (i)  number  of  applications  ap- 
proved by  the  Secretary  in  the  fiscal  year  re- 
ported on  for  grants  and  contracts  under  the 
PHS  Act  for  research  which  relates  specifi- 
cally to  SIDS,  (11)  total  number  requested 
under  such  applications,  (ill)  number  of  such 
applications  for  which  funds  were  provided 
in  that  fiscal  year,  and  (Iv)  total  amount  of 
such  funds; 

(B)  the  (i)  number  of  applications  ap- 
proved by  the  Secretary  in  such  fiscal  year 
for  grants  and  contracts  under  the  PHS  Act 
for  research  which  relates  generally  to  sudden 
infant  death  syndrome,  (11)  total  amount  re- 
quested under  such  applications,  (ill)  num- 
ber of  such  applications  for  which  funds  were 
provided  in  that  fiscal  year,  and  (iv)  total 
amount  of  such  funds;  and 

(C)  the  (1)  number  of  applications  ap- 
proved by  the  Secretary  in  such  fiscal  year 
for  grants  and  contracts  under  this  Act  for 
high-risk  pregnancy  and  high-risk  infancy 
research  which  relates  to  sudden  infant  death 
syndrome,  specifying  how  these  conditions 
relate  to  SIDS,  (11)  total  amount  requested 
under  such  applications,  (lU)  number  of  such 
applications  for  which  funds  were  provided 
in  that  fiscal  year,  and  (Iv)  total  amount  of 
such  funds. 

Clauses  (A)  and  (B)  are  Identical  to  the 
existing  law  requirements  in  Public  Law  93- 
270  which  last  applied  to  a  report  due  for 
fiscal  year  1976.  Clause  (C)  Is  new  and  is  an 
area  already  being  studied  by  researchers  In- 
terested in  the  SIDS  phenomenon.  The  find- 
ings from  studies  in  the  area  of  high-risk 
pregnancy  and  high-risk  infancy  are  consid- 
ered to  have  significant  applicability  in  the 
eventual  solution  to  the  problem  of  SIDS. 

New  subsection  (b)(2)(A)  requires  that 
each  report  submitted  under  paragraph  (1) 
of  subsection  (b)  shall — 

(A)  contain  a  summary  of  the  findings  of 
Intramural  and  extramural  research  sup- 
ported by  NICHD  relating  to  SIDS  as  de- 
scribed in  clauses  (A),  (B),  and  (C)  of  para- 
graph (1),  and  the  Institute's  plan  for  tak- 
ing maximum  advantage  of  those  research 
leads  and  findings; 

fB)  provide  information  on  activities  un- 
derway and  plans  to  bring  about  the  appro- 
priate clinical  application  of  current  research 
findings  and  the  cost  and  implications  of 
those  applications;  and 

(C)  provide  an  estimate  of  the  need  for 
additional  funds  over  each  of  the  next  6  fiscal 
years  for  grants  and  contracts  tmder  the  PHS 
Act  for  research  activities  described  In  clauses 
(A).  (B),  and  (C)  of  this  paragraph. 


Significant  advances  have  been  made  In  re> 
search  since  the  enactment  of  Public  Law  93- 
270  In  1974.  Within  the  next  few  years  in- 
formation gathered  from  the  research  carried 
on  through  NICHD  will  be  available  for  clin- 
ical application.  This  subsection  is  thus  In- 
tended to  provide  for  careful  analysis  and 
appropriate  application  and  dissemination 
of  research  uadlngs,  and  to  provide  sound 
data  on  levels  of  funding  required  so  that  re- 
search may  be  continued  at  an  adequate  level. 

New  subsection  (c)  requires  the  Secretary 
within  5  days  after  the  budget  Is  transmitted 
by  the  President  to  the  Congress  for  each 
fiscal  year  after  fiscal  year  1980,  to  transmit 
to  the  Senate  and  House  Committees  on  Ap- 
propriations, the  Senate  Committee  on  Labor 
and  Human  Resources,  and  the  House  Com- 
mittee on  Interstate  and  Foreign  Commerce, 
an  estimate  of  the  amounts  requested  for 
the  NICHD  and  any  other  Institutes  of  the 
National  Institutes  of  Health,  respectively, 
for  research  relating  to  S^DS  as  described  In 
paragraphs  (1)(A),  (B),and  (C)  of  this  sub- 
section, and  a  comparison  of  those  amounts 
with  the  amounts  requested  for  the  preceding 
fiscal  year.  This  relmposes  on  an  annual  basis 
the  reporting  requirements  required  previ- 
ously by  Public  Law  93-270  and.  In  addition, 
for  annual  reporting  of  research  activities  in 
the  areas  of  high-risk  pregnancy  and  high- 
risk  Infancy  related  to  SIDS. 

TITLE     rn — ETFECTIVE     DATE 

Section  301  provides  that  the  provisions 
the  Committee  bill  shall  take  effect  on 
October  1,  1979. 

CONCLUSION 

Mr.  CRANSTON.  Mr.  President.  I  be- 
lieve that  S.  497  as  reported  responds  to 
the  needs  that  were  brought  to  our  at- 
tention during  committee  consideration 
of  the  emergency  medical  services  sys- 
tems programs  and  the  sudden  Infant 
death  syndrome  legislation  and  pro- 
grams. 

Before  closing,  I  particularly  want 
to  thank  my  distinguished  colleague, 
the  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER).  the  subcommittee's  and 
full  committee's  ranking  minority  mem- 
ber, for  his  cooperation  and  that  of  Dan 
Bourque,  of  his  staff,  in  developing  sev- 
eral amendments  reflected  in  the  com- 
mittee bill.  Also,  of  course,  I  would  like 
to  recognize  the  special  contributions 
made  in  the  development  of  S.  497  by 
staff  for  other  members  of  the  commit- 
tee, particularly  Chris  Burch,  Becky 
Beauregard,  Birdie  Kyle,  and  Barbara 
Greene,  and,  on  my  behalf,  by  Louise 
Ringwalt,  Mary  Aronson,  and  Neva 
Crump. 

I  urge  the  Members  of  the  Senate  to 
give  this  measure  their  full  support.* 
•  Mr.  JAVITS.  Mr.  President,  I  rise  In 
support  of  S.  497,  the  Emergency  Medi- 
cal Services  Systems  Amendments  of 
1979  and  Sudden  Infant  Death  Syn- 
drome Amendments  of  1979.  The  purpose 
of  this  bill  is  twofold:  First,  it  extends 
for  3  years  the  authorizations  of  appro- 
priations for  emergency  medical  services 
programs  in  the  areas  of  services,  re- 
search, training,  and  bum,  trauma,  or 
poison;  second,  the  bill  extends  for  2 
years  sudden  infant  death  syndrome 
programs. 

Mr.  President,  I  have  supported  the 
programs  authorized  in  this  legislation 
since  their  inception.  The  need  for  a 
well-coordinated  system  of  emergency 
medical  services  developed  on  a  regional 
basis  throughout  the  country  has  long 
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been  recognized.  The  National  Academy 
of  Science,  for  example,  estimates  that 
15  to  20  percent  of  the  deaths  due  to 
traumatic  injury— or  roughly  60.000 
lives — could  be  saved  each  year  through 
improved  emergency  medical  services. 

Furthermore,  the  American  Heart  As- 
sociation estimates  that  between  15  and 
20  percent  of  prehospital  coronary 
deaths  could  be  prevented  through  the 
delivery  of  improved  emergency  medical 
services.  The  original  EMS  Act  of  1973 
(P.L.  93-154),  which  I  cosponsored, 
sought  to  provide  the  basis  for  the  neces- 
sary improvements  in  emergency  medical 
services.  The  EMS  Act  authorizes  grants 
to  communities  to  support  the  planning, 
establishment,  development,  or  expan- 
sion of  comprehensive  EMS  systems.  As 
a  consequence  of  this  legislation,  a  total 
of  304  EMS  regions  have  been  designated 
of  which  all  but  22  are  engaged  in  some 
phase  of  EMS  planning,  establishment  or 
operation. 

The  EMS  Act  as  written  requires  the 
EMS  regions  to  become  financially  self- 
sustaining  once  a  5 -year  grant  cycle  is 
completed.  The  5-year  grant  cycle  per- 
mits commimities  to  progress  through 
the  various  stages  of  development  lead- 
ing to  a  comprehensive  emergency  medi- 
cal services  system.  With  the  completion 
of  the  grant  awards  made  in  June  1978, 
29  regions  will  have  achieved  total  inde- 
pendence from  Federal  grant  support. 
A  3-year  extension  of  the  EMS  Act,  as 
provided  in  S.  497,  will  allow  53  addi- 
tional regions  to  complete  the  grant 
cycle. 

I  strongly  support  the  extension  of  this 
vital  legislation.  The  United  States 
boasts  the  finest  health  care  delivery 
system  in  the  world.  We  are  leaders  in 
the  development  of  sophisticated  medi- 
cal technologies — technologies  which  are 
often  most  valuable  in  an  emergency 
situation.  Unfortunately,  time  and  not 
the  availability  of  appropriate  medical 
services  is  often  the  critical  factor  which 
determines  whether  or  noc  a  life  is  saved 
or  a  serious  injury  is  overcome.  If  we 
can  shorten  the  time  lapse  between  the 
onset  of  a  medical  emergency  and  the 
delivery  of  necessary  medical  care  serv- 
ices— a  primary  goal  of  the  EMS  Act — 
we  will  do  much  to  prevent  otherwise 
preventable  deaths  and  disabilities. 

Mr.  President,  I  also  wish  to  indicate 
my  strong  support  for  the  sudden  infant 
death  syndrome  amendments  contained 
in  S.  497.  Statistics  indicate  that  SIDS 
claims  the  lives  of  approximately  6,000 
to  7,000  infants  annually.  The  incidence 
of  SIDS  is  estimated  at  2  per  1,000  live 
births.  The  Sudden  Infant  Death  Syn- 
drome Act  encourages  research  into  the 
causes  of  this  disorder  and  provides  for 
the  establishment  of  a  system  of  counsel- 
ing, information,  and  education  about 
SIDS  for  the  general  public,  health  and 
other  social  service  professionals  and 
families  of  SIDS  victims.  As  our  medical 
researchers  work  toward  discovering 
the  causes  of  SIDS  and  ultimately  de- 
veloping a  way  to  prevent  SIDS,  I  believe 
it  is  important  to  continue  the  programs 
authorized  in  the  SIDS  Act. 

Mr.  President,  before  closing.  I  would 
like  to  acknowledge  and  commend  the 
leadership  of  my  colleagues.  Senators 


Cranston  and  Humphrey,  in  these  areas 
and  on  this  legislation.  In  particular. 
Senator  Cranston's  longstanding  inter- 
est and  commitment  to  assuring  the 
availability  of  appropriate  emergency 
medical  services  smd  to  eradicating  SIDS 
as  a  cause  of  death  among  infants  has 
contributed  greatly  to  improving  the 
health  and  welfare  of  the  American  peo- 
ple. I  am  pleased  to  be  a  cosponsor  of 
S.  497,  and  I  urge  my  colleagues  to  fa- 
vorably support  this  bill.* 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read : 

A  bin  to  extend  the  authorizations  of  ap- 
propriations relating  to  emergency  medical 
services  systems  under  title  XII  and  section 
789  of  the  Public  Health  Service  Act;  to  In- 
crease the  authorizations  of  appropriations 
for  sudden  Infant  death  syndrome  counsel- 
ing and  information  projects  and  revise  and 
improve  authorities  under  title  XI,  part  B, 
of  such  Act;  and  for  other  purposes. 


ORDER  FOR   THE  CONSIDERATION 
OF  S.  586  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  energy  rationing  meas- 
ures today  the  Senate  then  proceed  to 
the  consideration  of  Calendar  Order  No. 
118,  the  Department  of  State  authoriza- 
tion bill. 

Mr.  STEVENS.  I  have  no  objection.  I 
thank  the  majority  leader  for  his  defer- 
ence to  us  last  evening  on  clearing  this 
matter. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  yield 
the  remainder  of  both  the  leaders'  time 
to  the  distinguished  Senator  from  South 
Carolina. 


RHODESIAN  SANCTIONS  MUST  BE 
LIFTED 

Mr.  THURMOND.  Mr.  President,  as  a 
result  of  the  Rhodesian  elections  of  April 
17-21,  which  were  organized  on  a  one 
man-one  vote  basis,  the  people  of  Rho- 
desia have  now  elected  a  government 
which  responds  to  the  understandable 
desire  of  the  Rhodesian  people — both  the 
black  majority  and  the  white  minority — 
to  control  their  destiny  in  a  democratic 
manner. 

The  Rhodesian  elections  were  given  a 
clean  bill  of  health  by  the  200-odd  news- 
men who  covered  them  and  by  some  half 
dozen  observer  teams  from  different 
countries.  These  observers  ranged  from 
conservative  to  left-of-center  liberals. 
Among  the  American  observers,  for  ex- 
ample, were  Bayard  Rustin,  who  played 
a  leading  role  in  our  own  black  civil  rights 
movement,  and  former  Representative 
Allard  K.  Lowenstein  of  New  York,  who. 


as  the  Senators  will  recall,  played  a  lead- 
ing role  in  opposing  the  Vietnam  war. 

As  examples  of  how  the  large  inter- 
national corps  of  press  correspondents 
viewed  the  election,  I  want  to  quote  one 
brief  statement  from  the  New  York 
Times  and  another  one  from  the  Wash- 
ington Star. 

John  Bums,  the  New  York  Times  cor- 
respondent in  Rhodesia,  wrote: 

A  common  view  was  that  the  election, 
despite  a  number  of  Important  qualifications 
relating  to  the  methods  used  to  get  voters  to 
the  polls  In  tribal  areas,  probably  was  one  of 
the  fairest  ever  held  In  Africa  and,  as  an 
Influential  American  delegation  put  It,  freer 
than  most  that  are  held  In  the  Third  World. 

The  Washington  Star  correspondent. 
Lawrence  Pintak,  reported  in  much  the 
same  terms: 

The  first  universal  suffrage  election  here 
has  left  the  general  Impression  that  the  exer- 
cise was  largely  free  of  overt  government  In- 
timidation and  marks  a  positive  step  toward 
true  majority  rule. 

Despite  the  fact  that  72  international 
observers  and  more  than  200  reporters — most 
of  the  latter  eager  to  find  fault — scoured  the 
vast  country  for  five  days  in  search  of  Ir- 
regularities, few  concrete  examples  were 
uncovered. 

The  International  Security  Assistance 
Act  of  1978  specified  that  sanctions 
against  Rhodesia  should  no  longer  be  en- 
forced as  soon  as  the  President  had  de- 
termined that  a  Government  had  been 
installed  in  Zimbabwe -Rhodesia  which 
had  been  chosen  in  free  elections,  scru- 
tinized by  impartial  outside  observers, 
and  that  this  government  had  demon- 
strated its  willingness  to  negotiate  in 
good  faith  with  the  guerilla  leaders. 

Mr.  President,  the  Rhodesism  leaders, 
white  and  black,  who  are  represented  in 
the  interim  government,  have  complied 
with  the  basic  conditions  which,  so  it 
was  implied  in  the  Intemationsd  Secur- 
ity Assistance  Act,  would  lead  to  the  lift- 
ing of  sanctions.  They  have  held  elec- 
tions based  on  the  standard  democratic 
formula  of  one  man-one  vote.  They  have 
repeatedly  indicated  their  willingness  to 
negotiate  with  the  guerilla  leaders  and 
to  grant  a  complete  anmesty  to  all  those 
who  are  today  in  the  ranks  of  the  guer- 
rilla movement — even  though  some  of 
them  have  committed  terrible  crimes. 
Within  the  coming  weeks,  majority  rule 
will  become  a  fact  when  a  new  govern- 
ment, with  a  bl£u:k  Prime  Minister  and  a 
predominantly  black  cabinet,  takes 
office. 

But,  according  to  reports  from  various 
sources.  President  Carter's  principal  ad- 
visors on  African  affairs  are  urging  him 
not  to  recognize  the  outcome  of  the  elec- 
tions and  to  resist  the  growing  demands 
from  Congress  and  the  American  people 
that  economic  sanctions  against  Rho- 
desia be  rescinded. 

The  sanctions  that  were  Imposed  on 
Rhodesia  constituted  an  act  of  folly  from 
the  very  first.  If  we  wanted  to  be  con- 
sistent about  imposing  economic  sanc- 
tions on  countries  which  do  not  have 
majority  rule,  we  would  have  had  to  im- 
pose such  sanctions  on  something  like 
90  percent  of  the  member  nations  of  the 
U.N.  But  to  continue  to  impose  sanctions 
against  Rhodesia  after  that  country  has 
taken  the  difficult  and  dramatic  step  to 
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majority    rule   would   be   worse    than 
folly — in  my  opinion  it  would  be  the 


Mr.  THURMOND.  I  would  like  to  call 
particular  attention  to  two  very  wise 


World,  "torture  and  killing  by  the  secu- 
rity services  appears  to  be  common." 
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charges  that  the  election  was  rigged  by  Rbo-     the   infrared  profile  of  the  airplane.  They     refers  to  this  fact  In  his  comments  about 
deslan  authorities  attempting  to  Inflate  the     need  three  seconds  to  lock  In  to  their  tar-     American  policy  toward  his  country.  We  dls- 
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majority  rule  woiild  be  worse  than 
folly — in  my  opinion  it  would  be  the 
hdcht  of  immorality,  and  treason  to  the 
cause  of  world  freedom. 

The  choice  in  Rhodesia  is  brutally 
simple.  On  the  one  hand  we  have  the 
black  majority  government  which  has 
just  been  elected,  which  is  strongly  anti- 
Communist  and  pro-Western,  and  which 
is  committed  to  the  free  enterprise  sys- 
tem and  to  continued  cooperation  be- 
tween the  races.  On  the  other  hand,  we 
have  the  two  guerrilla  movements,  led 
by  Joshua  Nkomo  and  Robert  Mugabe, 
which  are  armed  and  guided  by  the  So- 
viet Union,  China,  Cuba,  and  the  other 
Communist  states;  which  are  committed 
to  the  mass  expulsion  of  the  white  mi- 
nority from  Rhodesia  and  have  already 
engaged  in  dozens  of  bloodthirsty  mas- 
sacres against  both  blacks  and  whites: 
and  which  have  made  no  bones  about  the 
fact  that  they  intend  to  impose  a  one- 
party  Marxist  dictatorship  If  they  come 
to  power. 

I  fall  to  imderstand  how  anyone  who 
claims  to  believe  in  human  rights  can 
support  the  latter  alternative. 

I  am  convinced  that  the  great  majority 
of  the  American  people  and  a  substantial 
majority  in  Congress  believe  that  the 
time  has  come  to  review  our  policy  and  to 
terminate  the  terribly  damaging  sanc- 
tions against  Rhodesia.  If  Ambassador 
Andrew  Young  and  the  other  extremist 
elements  who  have  been  advising  the 
President  on  African  affairs  succeed  in 
persuading  the  President  that  the  sanc- 
tions must  remain  in  force  until  the 
guerrillas  are  brought  into  the  Rhodesian 
Government,  they  will  not  succeed  in 
creating  the  kind  of  coahtion  govern- 
ment they  sometimes  seem  to  be  talking 
about,  they  will  succeed,  instead,  in  com- 
pletely destroying  a  democratically 
elected  government  that  offers  the  only 
hope  of  peace  and  stability  and  freedom 
for  the  people  of  Rhodesia,  and  installing 
in  its  stead  a  bloodthirsty  Marxist  dicta- 
torship subeervlent  to  Moscow. 

Since  Ambassador  Andrew  Young  be- 
lieves that  the  Cubans  played  a  stabiliz- 
ing role  in  Angola,  it  is  possible  that  he 
would  welcome  such  a  development.  But 
it  would  not  be  welcomed  by  Congress 
and  the  American  people  because  they 
know  only  too  well  that  Marxism  has 
nothing  in  common  with  freedom — for 
either  black  men  or  white  men. 

i&i.  President,  over  the  coming  week, 
a  number  of  the  American  observer 
teams  that  were  in  Rhodesia  during  the 
elections  will  be  reporting  on  their  find- 
ings. One  of  these  teams  was  sent  over 
by  the  American  Conservative  Union.  In 
advance  of  the  team's  official  report,  Mr. 
Stanton  Evans,  the  distinguished  syn- 
dicated coliunnist,  has  written  a  remark- 
able article  describing  the  experiences 
and  the  findings  of  the  ACU  team  and  of 
other  American  observers.  This  article, 
captioned  "Eyewitness  Report  on  the 
Rhodesian  Elections,"  appeared  in  Hu- 
man Events  for  May  5,  1979. 1  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks  the 
complete  text  of  Mr.  Elans'  article. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

(See  exhibit  1.) 


Mr.  THURMOND.  I  would  like  to  call 
particular  attention  to  two  very  wise 
statements  by  black  Rhodesian  leaders 
quoted  by  Mr.  Evans. 

Mr.  Evans  quoted  Bishop  Muzorewa, 
who  is  slated  to  become  Prime  Minister, 
as  saying : 

We  have  seen  what  has  happened  In  other 
nations  where  people  have  become  too  emo- 
tional about  their  Independence.  The  whites 
panicked  and  left,  and  those  countries  have 
suffered  as  a  result,  People  are  starving  In 
Mozambique.  We  do  not  want  that  to  happen 
here.  We  want  our  Independence  to  be  mean- 
ingful, so  that  the  country  prospers  and  peo- 
ple do  not  go  to  bed  hungry. 

When  Reverend  Sithole.  Bishop  Muz- 
orewa's  principal  opponent,  was  asked  by 
the  press  whether  the  fact  that  the  new 
Parliament  would  have  28  seats  reserved 
for  whites  would  not  make  it  suspect  in 
the  eyes  of  "the  international  commim- 
ity."  he  shot  back: 

Perhaps  if  the  International  community 
did  not  have  a  double  standard,  they  would 
understand  oui  situation  here.  If  some  out- 
side force  had  killed  Mr.  Smith,  killed  Bishop 
Muzorewa,  killed  Chief  Chlrau  and  killed 
myself,  then  proclaimed  themselves  the  gov- 
ernment of  the  country,  no  doubt  the  In- 
ternational community  would  have  recog- 
nized them  Immediately. 

According  to  Mr.  Evans,  this  response 
brought  a  storm  of  applause  from  the 
press. 

I  am  honored  to  serve  as  a  cosponsor 
Senate  Concurrent  Resolution  24  which 
was  introduced  by  Senator  Schweiker 
on  April  23.  This  resolution,  in  effect, 
calls  upon  the  President  to  make  a 
finding  of  compliance  with  the  condi- 
tions set  in  the  International  Security 
Assistance  Act  of  1978,  and  to  terminate 
economic  sanctions  no  later  than  10  days 
after  the  installation  of  the  black  major- 
ity government  which  has  recently  been 
elected  in  Rhodesia.  I  believe  this  resolu- 
tion reflects  the  thinking  of  a  substanital 
majority  of  the  Senate. 

In  addition,  on  May  3,  the  distin- 
guished senior  Senator  from  Virginia 
(Mr.  Byrd)  offered  an  amendment  to  S. 
428,  the  1980  defense  authorization  bill, 
which  would  have  the  effect  of  termina- 
ting economic  sanctions  against  Rho- 
desia. Conceivably,  this  amendment  may 
be  brought  to  a  vote  before  Senate  Con- 
current Resolution  24  because  the  Armed 
Services  Committee  will  be  marking  up 
the  authorization  bill  this  week,  and  the 
bill  itself  should  reach  the  Senate  with- 
in a  reasonable  time.  I  intend  to  support 
this  amendment,  too,  in  the  belief  that  it 
may  expedite  the  hfting  of  sanctions. 

I  note  that  the  Senate  on  May  7,  1979 
voted  to  make  Uganda  once  again  eli- 
gible for  American  foreign  aid,  now  that 
the  brutal  dictatorship  of  Idi  Amin  has 
been  overthrown.  I  think  this  makes 
sense.  On  the  other  hand,  it  is  necessary 
to  weigh  the  fact  that  the  Idi  Amin  Gov- 
ernment was  overthrown  primarily  as  a 
result  of  an  invasion  by  the  armed  forces 
of  Tanzania,  a  country  which  is  officially 
a  one-party  state,  where  the  government 
owns  all  the  media  and  strikes  are  illegal, 
where  there  are  some  thousands  of  po- 
litical prisoners,  and  where,  according  to 
the  authoritative  report,  Freedom  in  the 


World,  "torture  and  kiUing  by  the  secu- 
rity services  appears  to  be  common." 
Nor  can  we  ignore  the  fact  that  the 
country  responsible  for  overthrowing  the 
Idi  Amin  regime  has  for  the  past  2  years 
been  placed  in  the  second  lowest  cate- 
gory from  the  standpoint  of  human 
rights  by  the  widely  respected  Freedom 
House  survey  of  world  freedom.  It  rank- 
ed just  a  shade  above  Angola  and  Mo- 
zambique, but  substantially  below  Rho- 
desia— Rhodesia  as  it  used  to  be,  not  aa 
it  is  today. 

I  want  to  point  out  again  that  I  am 
in  favor  of  trading  with  the  new  Ugan- 
dan Government  and  of  supporting  it 
with  American  foreign  aid.  But  I  think 
that  Congress  and  the  administration 
would  be  grossly  inconsistent  if  they  now 
failed  to  grant  precisely  equal  treatment 
to  the  democratically  elected  black  ma- 
jority Government  of  Rhodesia. 

I  hope  the  Senators  will  find  time  to 
read  the  full  text  of  Mr.  Stanton  Evans' 
article  with  the  very  careful  attention 
it  merits.  I  also  hope  that  the  President 
and  the  Secretary  of  State  will  read  it 
carefully  because  I  believe  it  will  change 
their  perception  of  the  problem. 
Exhibit  1 

Eyewitness  Report  on  the  Rhodesian 

Elections 

(By  M.  Stanton  Evans) 

Salisbury,  Rhodesia. — By  almost  any 
measure,  last  month's  election  for  the  72 
black  seats  in  the  newly  created  Parliament 
of  Zimbabwe-Rhodesia  was  a  stunning 
success. 

More  than  270  members  of  the  press  and 
International  observers  were  on  hand  to  ex- 
amine the  election  In  minute  detail  at  scores 
of  locations  across  the  country.  The  over- 
whelming verdict  was  that  the  balloting  was 
conducted  on  an  above-board  basis,  and 
that  the  enormous  turnout  (63.9  per  cent 
of  the  total  estimated  electorate)  was  an 
authentic  reflection  of  support  for  the  "in- 
ternal settlement"  arranged  by  outgoing 
Prime  Minister  Ian  Smith  and  three  black 
leaders — election-winner  Bishop  Abel  Mu- 
zorewa, the  Rev.  Ndabanlngl  Sithole,  and 
Sen.  Chief  Jeremiah  Chlrau. 

This  writer  was  part  of  an  observer  team 
sent  to  the  elections  by  the  American  Con- 
servative Union.  Other  members  of  the 
group  included  syndicated  columnist  Smith 
Hempstone,  former  Congressman  Howard 
Pollock  of  Alaska,  and  Byron  Engle,  former 
director  of  the  Office  of  Public  Safety  of  the 
Agency  for  International  Development,  Ad- 
ditional observer  groups  Included  Freedom 
House,  the  Institute  of  American  Relations, 
the  American  Security  Council,  and  the 
American  Legion,  plus  delegations  from 
Great  Britain.  France.  West  Germany,  Can- 
ada and  other  nations. 

Our  group  visited  polling  places  in  all  sec- 
tors of  the  country.  Including  the  eastern 
territory  bordering  Mozambique,  remote 
tribal  trustland  areas  around  BLndera  and 
Eellngwe,  and  black  townships  in  Salisbury 
and  Bulawayo.  Among  us  we  travelled  several 
thousand  miles  back  and  forth  across  the 
country,  visited  36  polling  places,  talked 
with  156  voters,  and  conducted  221  inter- 
views other  than  those  with  voters  In  the 
polling  places. 

The  major  finding  of  our  survey — con- 
firmed by  numerous  other  observers  and 
Journaltats — was  that  the  black  people  of 
Zimbabwe-Rhodesia  wanted  to  vote.  They 
did  so.  moreover,  despite  repeated  violence 
by  externally  based  guerrillas  who  had 
threatened  to  disrupt  the  elections  in  their 
effort  to  take  the  country  by  forc«  of  arms. 
Before  and  after  the  balloting,  there  were 
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charges  that  the  election  was  rigged  by  Rho- 
desian authorities  attempting  to  Inflate  the 
total  vote.  We  could  find  no  evidence  of  this 
In  our  inspection  of  polling  places  and  voter 
Interviews.  BaUot  security  procedures  were 
good.  Secrecy  of  the  ballot  was  preserved. 
Steps  were  taken  to  preclude  Ineligible  or 
double  voting — including  a  special  fiuid  to 
mark  the  bands  of  voters,  sealing  of  ballot 
boxes,  turning  away  voters  ineligible  by  rea- 
son of  age,  and  the  sequestering  of  spoiled 
ballots  to  Insure  that  they  were  not  double- 
coimted. 

Nor  could  we  find  any  evidence  of  people 
being  forced  to  vote,  a  practice  alleged  by 
some  reporters.  The  government  did  conduct 
an  extensive  publicity  campaign  to  explain 
the  election  to  people  unfamiliar  with  the 
concept,  spell  out  procedures,  and  get  the 
maximum  possible  turnout.  Tht  political  par- 
ties (four  were  competing  on  a  nationwide 
basis)  did  the  same.  These  measures,  how- 
ever, come  under  the  general  heading  of  per- 
suasion rather  than  coercion,  and  are  the 
sort  of  thing  done  routinely  In  the  United 
States. 

Extremely  high  vote  turnouts  In  certain 
areas  and  the  fact  that  votes  were  sometimes 
cast  in  employment  settings  gave  rise  to 
suspicion  in  some  quarters  that  people  were 
being  forced  to  vote.  In  no  case  In  our  voter 
interviews,  however,  did  any  respondent  say 
he  or  she  had  been  pressured  to  vote.  On  the 
other  hand,  there  were  several  Instances  in 
which  respondents  said  they  had  been  told 
not  to  vote,  but  did  so  anyway. 

TTie  vast  majority  of  the  voters  to  whom 
we  talked  said  they  though  the  elections  were 
a  good  Idea.  The  answers  we  got  ranged  from 
effusively  enthusiastic  in  most  areas  to 
guardedly  hopeful  In  places  (such  as  Bul- 
awayo) where  opposition  to  the  Internal 
settlement  has  been  concentrated.  The  pre- 
dominant sentiment  (or  hope)  expressed  was 
that  the  election  would  be  a  step  toward 
peace  and  better  government. 

Enthusiasm  for  the  election  was  readily 
apparent  from  enormous  crowds  of  dancing, 
singing  demonstrators  at  the  polling  places. 
Throngs  of  jubilant  blacks  were  the  domin- 
ant feature  of  the  political  landscape — from 
the  huge  lines  of  voters  who  turned  out  on 
opening  day  to  wait  good-naturedly  for  their 
chance  to  vote,  to  the  crowds  of  party  sup- 
porters who  electioneered  outside  the  polling 
places  laughing  and  singing  Impromptu 
songs. 

All  of  this  was  so  tangible  In  its  meaning 
that  no  one  on  the  scene  could  possibly  miss 
It.  Nearly  all  of  the  observer  delegations,  and 
most  of  the  Journalists  to  whom  we  talked, 
were  profoundly  Impressed.  Our  group  cross- 
checked Its  findings  with  people  from  Free- 
dom House,  the  Institute  of  American  Re- 
lations, the  American  Security  Council,  the 
Germans,  the  French,  the  British,  the  Aus- 
tralians. All  had  essentially  the  same  con- 
clusions, a  unanimity  that  made  it  hard  to 
believe  the  voting  was  anything  other  than 
an  authentic  expression  of  popular  feeling. 

All  of  this  took  place.  It  should  be  remem- 
bered, against  a  backdrop  of  continual  war- 
rare  and  violent  threats  to  the  safety  of 
voters— facts  of  life  In  Zimbabwe-Rhodesia 
which  make  the  holding  of  an  election  here 
distinctly  different  from  voting  In  the  United 
States. 

Just  how  different  was  driven  home  to  a 
group  of  reporters  and  observers,  including 
myself,  in  the  rural  area  near  Bellngwe.  As 
the  plane  In  which  we  were  riding  approached 
Us  designated  landing  spot,  it  suddenly  went 
into  a  violent,  twisting  dive.  The  small  Da- 
kota (on  loan  from  South  Africa)  plunged 
toward  the  ground  at  terriffc  speed,  pinning 
Its  human  cargo  against  the  seats  and  walls. 

The  reason  for  this  maneuver,  we  were  told 
was  to  avoid  the  SAM  missiles  used  by  guer- 
rillas m  the  area.  The  missiles  home  m  on 


the  Infrared  profile  of  the  airplane.  They 
need  three  seconds  to  lock  In  to  their  tar- 
gets, and  can't  foUow  the  twists  and  turns 
of  a  diving  object.  (For  the  same  reason, 
helicopters  in  which  we  rode  buzzed  along 
cloee  to  the  groimd,  hedge-hopping  over 
ridges,  to  merge  their  image  with  the  sur- 
rounding landscape.) 

As  oiu"  plane  pulled  out  for  landing,  we 
could  hear  the  crackle  of  gunfire  below  us. 
This  turned  out  to  be  the  final  stages  of  a 
skirmish  between  guerrillas,  we  were  later 
told,  bad  opened  up  on  a  line  of  people  wait- 
ing to  vote.  As  per  instructions,  the  voters 
hit  the  groimd,  and  the  security  forces  re- 
turned the  fire,  driving  the  assailants  off.  The 
voters  got  back  up  and  continued  with  the 
election. 

This  had  been  the  second  guerrilla  attack 
in  the  vicinity  that  day.  Despite  that  fact, 
our  group  watched  rural  tribesmen  continue 
to  trudge  in  across  the  fields  to  vote.  The 
presiding  officer  told  us  that,  as  of  1  p.m., 
123  people  had  voted  at  this  tiny  rural  sta- 
tion. As  we  arrived,  a  young  woman  was  cast- 
ing her  vote,  and  fotir  others  walked  up  as 
we  were  talking.  I  wondered  how  many  Amer- 
icans would  bother  to  cast  their  ballots  under 
similar  conditions. 

The  SAM  missiles  we  were  intent  on  avoid- 
ing are  not  to  be  taken  lightly.  Like  most  of 
the  arms  used  by  the  guerrillas,  they  are  pro- 
vided by  the  Communists.  In  recent  months, 
they  have  knocked  down  two  civilian  air- 
liners m  Rhodesia.  In  one  case  the  pilot  was 
able  to  bring  the  plane  down  despite  the 
damage,  only  to  have  civilian  survivors 
slaughtered  by  guerrillas.  It  was  a  typical 
foray  for  the  "freedom  fighters,"  who  go 
after  soft  targets  but  run  away  when  the 
security  forces  show  up. 

Small  arms  fire  has  also  been  directed  at 
civilian  aircraft,  and  we  found  out  about  this 
before  we  ever  got  to  Salisbury.  As  our  Air 
Rhodesia  flight  from  Johannesburg  neared 
the  Rhodesian  capital,  loaded  with  U.S.  ob- 
servers, the  pilot  came  on  the  squawk  box  and 
asked  the  passengers  seated  near  the  windows 
to  pull  the  blinds,  "as  a  security  measure" 
Lights  from  within  the  plane  could  give 
guerrillas  a  convenient  target  as  we  were 
landing.  Needless  to  say,  we  hastened  to  com- 
ply with  the  request. 

Once  landed,  we  were  hustled  to  a  lounge 
and  given  a  stern  security  briefing:  Stay  away 
from  windows  in  your  hotel  rooms,  keep  the 
blinds  drawn  at  night,  don't  go  out  in  the 
streets  without  a  security  escort.  In  addi- 
tion, we  were  told,  guards  would  be  stationed 
in  the  hallways  on  a  24-hour  basis,  and  no 
one  would  be  allowed  off  the  elevators  onto 
our  floors  without  credentials. 

The  reason  for  these  precautions  was  mat- 
ter-of-factly  explained  to  me  by  a  Rhodesian 
official  the  following  evening:  "You're  a  tar- 
get, you  know."  He  meant  not  just  me,  but 
all  observers — on  the  theory  that  the  guer- 
rillas would  dearly  love  to  bag  a  foreign  ob- 
server or  two  to  show  that  the  government 
could  not  protect  Its  visitors.  The  govern- 
ment was  just  as  determined  to  prevent  such 
a  thing  from  happening.  I  liked  the  govern- 
ment version  better. 

We  got  a  direct  experience  of  the  enormous 
crowds  our  second  day  out,  this  time  in  the 
urban  townships  outside  of  Salisbury.  When 
we  arrived  at  Kambaruma  station,  we  were 
Instantly  surrounded  by  a  crowd  of  about 
1.500  blacks,  dancing,  waving  campaign 
posters  and  in  general  enjoying  themselves 
Immensely.  The  crowd  got  even  bigger  a  few 
minutes  later,  when  it  was  learned  that 
Bishop  Muzorewa  was  going  to  visit  this  very 
polling  snot.  He  arrived  lust  as  Byron  Engle, 
Howard  Pollock  and  I  had  finished  up  our 
voter  interviews. 

Zimbabwe-Rhodesia's  new  prime  minister 
is  a  small,  sharp-featured  man  of  serious 
demeanor  and  quick  intelligence.  He  was 
educated  In  the  United  States,  and  often 


refers  to  this  fact  in  bla  comments  about 
American  policy  toward  his  country.  We  dis- 
covered this  as  we  talked  with  blm  at  Kam- 
bazuma. 

"What  we  are  doing  here  to  establish  dem- 
ocratic government,"  the  Bishop  told  us,  "is 
a  result  of  what  I  saw  and  heard  in  the 
United  States  when  I  was  a  student  tbere. 
I  would  expect  a  democratic  country  like 
the  United  States  to  say  'you  have  a  ma- 
jority government,  we  will  recognize  you.' 
The  causes  for  hostility  toward  us  have  been 
removed.  Racialism  and  minority  government 
are  ended.  .  .  .  We  think  It  is  time  for  the 
United  States  to  recognize  us." 

But  what,  we  asked,  al>out  recognition 
from  other  governments — such  as  the  black 
states  of  the  Organization  of  African  Unity 
(OAU)?  Can  the  new  regime  of  Zimbabwe- 
Rhodesia  expect  to  get  recognition  from 
Africa  Itself? 

"Yes,"  said  Muzorewa.  "There  are  cracks 
in  the  OAU.  There  are  some  people,  such  as 
Kaunda  of  Zambia,  who  have  commitments 
to  individuals  (meaning  guerrilla  leader 
Joshua  Nkomo)  who  will  not  recognize  us. 
But  there  are  reasonable  members  of  the 
OAU  who  will  see  that  we  have  a  majority 
government.  There  will  be  movement  within 
the  OAU  toward  recognition." 

What  about  sanctions?  Does  he  want  them 
lifted?  Who  is  actually  being  hurt  by  them? 

"Sanctions  hurt  many  black  people,"  he 
said,  "who  have  been  thrown  out  of  jobs 
when  factories  and  mines  were  closed.  I  and 
others  supported  sanctions  originally  when 
it  was  a  minority  government.  We  were  will- 
ing to  pay  the  price  to  make  the  point.  But 
now  It  is  majority  government.  If  sanctions 
are  maintained  now,  black  people  wUl  be 
hurt." 

At  a  general  briefing  for  the  press.  Muzo- 
rewa expanded  on  these  points — and  made 
some  others.  In  particular,  he  responded  to 
the  oft-stated  view  that  the  elections  were 
inherently  wrong  because  the  new  Rhodesian 
constitution  reserves  28  (of  100)  parliamen- 
tary seats  for  whites.  Since  whites  make  up 
only  about  4  per  cent  of  the  population,  said 
a  reporter,  doesn't  this  constitute  a  violation 
of  democratic  principles? 

In  point  of  fact,  Muzorewa  said,  seats  re- 
served for  whites  are  essential  to  the  stability 
of  the  country.  "We  have  seen  what  has  hap- 
pened in  other  nations  where  people  have 
become  too  emotional  about  their  independ- 
ence," he  said.  "The  whites  panicked  and 
left,  and  those  countries  have  suffered  as  a 
result.  People  are  starving  In  Mozambique 
We  do  not  want  that  to  happen  here.  We 
want  our  Independence  to  be  meaningful,  so 
that  the  country  prospers  and  people  do  not 
go  to  bed  hungry." 

The  Bishop  observed  that  20  seats  were 
proposed  for  whites  in  the  Anglo-American 
plan  being  pushed  by  Andrew  Young  and 
others.  Some  whites,  he  said,  wanted  34 
seats.  The  principle  was  thtis  accepted 
by  all  parties  to  the  discussion,  the  only 
question  being  how  many  seats  would  be 
reserved.  The  number  28  was  a  practical 
compromise. 

Muzorewa  concluded  by  noting  that  tbe 
whites  In  Raodesla  "are  not  visitors  or  tour- 
ists. Some  of  their  families  have  been  here 
for  four  or  five  generations.  They  are  Just  as 
much  citizens  of  Zimbabwe-Rhodesia  as  we 
are.  We  want  them  to  stay." 

White  reporters  balUng  Rhodesian  blacks 
about  the  alleged  racism  of  the  constitution 
became  a  kind  of  ritual  at  these  briefings 
The  next  nlgbt,  another  reporter  addressed 
the  Identical  question  to  Sithole,  and  got  a 
quick  upbraiding  for  his  temerity. 

Wasn't  it  anomalous,  tbe  reporter  wanted 
to  know,  that  tbe  whites  bad  28  seats  in  the 
newly  created  Parliament?  Wouldn't  this 
make  the  new  government  suspect  in  tbe 
eyes  of  "the  International  community"? 

"Perhaps  If  the  international  community 
did  not  have  a  double  standard,"  Sithole  shot 
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back,  "they  would  understand  our  situation 
here.  If  some  outside  force  had  killed  Mr. 
Smith,  killed  Blahop  Muzorewa,  killed  Chief 
Chlrau  and  killed  tnjselt.  then  proclaimed 
themselves  the  government  of  the  country, 
no  doubt  the  International  conununlty  would 
have  recognized  them  Immediately." 

This  was  greeted  by  a  tremendous  burst 
of  applause  from  the  assembled  press  and 
corps  of  observers — In  Itself  a  significant 
Item.  Earlier  In  the  week,  the  briefings  had 
been  stUT  affairs,  with  Journalists  and  ob- 
servers alike  reserved  and  skeptical.  But  as 
the  days  wore  on,  and  all  of  them  witnessed 
the  reality  of  what  was  happening,  skepti- 
cism had  turned  to  admiration. 

Muzorewa 's  point  about  sanactlons  was  re- 
peated by  youthful  blacks  I  Interviewed  in 
so-called  "protected  villages"  near  the  small 
town  of  Blndura,  northeast  of  Salisbury. 

One  of  the  routine  questions  we  asked  of 
voters  was:  "What  do  you  think  the  election 
win  mean  for  your  country?" — or  words  to 
that  effect.  At  one  of  these  villages  a  young 
man  answered:  "I  hope  It  will  mean  the  end 
of  sanctions.  Then  I  can  get  a  Job  again." 
He  explained  that  because  of  sanctions  the 
factory  where  he  bad  been  working  was  shut 
down. 

Thereafter  I  asked  other  young  blacks 
about  the  sanctions.  Those  that  knew  of  the 
Issue  clearly  echoed  Muzorewa's  theme.  One 
person  who  made  the  point  was  a  teacher 
at  the  protected  village  of  Qono.  A  black 
reporter  for  a  Rhodeslan  news  organzatlon 
stood  by  to  serve  as  an  Interpreter,  but  It 
turned  out  that  the  teacher  spoked  perfect 
English. 

"The  sanctions,"  the  teacher  said,  "are 
very,  very  painful  for  the  black  people  of 
this  country.  The  black  man  Is  suffering 
terribly  from  the  sanctions.  They  mean  that 
there  are  no  Jobs." 

Did  he  know,  I  asked,  that  In  my  country 
people  said  the  sanctions  were  supposed  to 
help  the  black  people  In  Zimbabwe-Rho- 
desia? If  that  Is  the  case,  he  answered,  "then 
go  back  and  tell  your  countrymen  that  they 
are  wrong." 

Walking  back  from  this  Interview,  I  dis- 
covered that  the  black  reporter  accompany- 
ing me  Is  not  from  Rhodesia,  but  from  Mal- 
awi. I  asked  him  why  he  had  come  to  Rho- 
desia. "Because,"  he  said  "here  I  can  be  free 
I  can  criticize  Mr.  Smith,  and  nothing  hap- 
pens to  me.  But  In  Malawi,  no  one  is  al- 
lowed to  criticize  Dr.  (Hastings)   Banda. " 

A  word  about  the  "protected  village,"  fre- 
quently cited  as  example  of  repressive  rule 
exerted  by  the  Rhodeslan  government :  These 
are  compounds  of  huts— small  cities,  really— 
containing  hundreds,  sometimes  thousands, 
of  residents.  They  are  analogues  of  the 
"strategic  hamlets"  in  Vietnam. 

The  protected  village  In  which  we  Inter- 
viewed the  school  teacher  U  part  of  a  com- 
plex conuinlng  several  thousand  people. 
Each  Is  surrounded  by  a  wire  fence,  which  Is 
equipped  with  Ughte  at  regular  intervals  and 
patroled  at  night  by  guards,  to  keep  out  ter- 
rorUts.  At  the  center  of  the  complex  Is  a 
high  rock  formation  that  shelters  the  mlll- 
t»ry  garrison  of  the  place  and  provides  a 
commanding  watch  tower. 

These  compounds  have  been  the  object  of 
much  crttlcUm  as  alleged  concentration 
camps  m  which  people  are  obliged  by  the 
authorities  to  Uve.  (Once  people  were  re- 
quired to  live  In  the  P.V.'s.  but  since  the  In- 
ternal settlement  was  reached,  anyone  who 
wants  to  leave  Is  free  to  do  so.) 

A  well-known  British  writer  of  books  was 
twellng  with  us,  and  obviously  out  to  prove 
that  the  P.V.'s  are  terrible  places.  While  most 
of  us  were  trying  to  gauge  attitudes  toward 
the  election  and  the  spontaneity  of  the  turn- 
out, he  was  probing  for  data  to  show  the  hor- 
ror of  life  In  the  P.V.'s. 

One  thing  he  wanted  to  know  was  whether 
people  weren't  forced  to  work  long  hours  in 
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the  fields  located  near  the  compounds.  And 
was  It  true  that  they  were  deprived  of  food 
while  they  were  working?  Wouldn't  they 
rather  be  outside  the  villages  rather  than 
cooped  up  here? 

The  situation.  It  developed,  was  not  quite 
so  onerous  as  the  British  writer  believed. 
Rather  than  heading  for  the  fields  at  dawn 
and  stumbling  back  exhausted  after  dark, 
the  workers  went  out  at  10  a.m.  and  came 
back  at  5:30.  No,  they  didn't  take  any  food 
with  them,  but,  as  we  subsequently  dis- 
covered, this  was  for  their  own  protection: 
If  guerrillas  knew  a  worker  had  food,  they 
would  attack  to  get  It. 

As  for  leaving  the  P.V.,  the  most  articulate 
of  the  young  men  being  questioned  said: 
"As  long  as  the  fighting  goes  on.  It  Is  rather 
safer  to  be  In  here  than  outside."  I  could 
see  that  It  was  not  the  answer  the  British 
writer  was  looking  for. 

Bulawayo,  the  second  largest  city  In  Zim- 
babwe-Rhodesia. Is  in  the  center  of  Mata- 
beleland.  This  Is  Nkomo  country.  Nkomo  Is  a 
Matabele,  and  a  considerable  number  of 
terrorists  under  his  command  have  Infil- 
trated here.  In  addition,  there  are  many 
people  who  are  not  very  sympathetic  with 
terrorism  but  unhappy  that  Nkomo  was  not 
running  in  the  election. 

It  had  been  alleged  the  Matabele  (who 
make  up  about  14  per  cent  of  the  total  popu- 
lation of  the  country)  would  boycott  the 
election,  and  doubtless  many  did  so.  Still, 
many  of  them  were  voting,  I  talked  with  one 
voter  who  openly  expressed  himself  as  an 
Nkomo  supporter,  but  said  he  was  casting 
his  ballot  anyway  In  the  hope  that  It  would 
somehow  end  the  fighting. 

We  got  our  bearings  on  this  subject  when 
we  were  driven  by  Nkomo's  house  In  Bula- 
wayo.  We  were  told— somewhat  to  our 
astonishment— that  Nkomo's  wife  and  chil- 
dren still  live  here,  and  that  the  children 
attend  Rhodeslan  schools.  (A  local  newsman 
subsequently  told  me  this  was  no  longer 
true,  but  had  been  until  recently.)  As  we 
drove  by,  we  saw  no  signs  of  anyone  about, 
except  a  dog  barking  at  us  through  the 
fence,  Rob  Henderson  of  Freedom  House 
snapped  a  picture,  and  we  speculated  that 
we  had  a  Journalistic  first:  An  authentic 
picture  of  Joshua  Nkomo's  dog, 

Henderson  and  Sean  Randolph  of  the 
American  Security  Council  made  a  particu- 
lar effort  to  see  things  on  their  own.  spend- 
ing an  entire  day  in  Salisbury  at  polling 
places  not  on  the  official  agenda.  They  re- 
ported procedures  and  atmospherics  at  these 
places  were  not  appreciably  different  from 
what  we  had  seen  at  polling  booths  elsewhere. 
Randolph  also  went  with  me  one  evening 
to  spot-check  procedures  for  sealing  ballot 
boxes  at  a  Salisbury  polling  place — and.  In- 
cidentally, to  check  the  disposition  of  spoUed 
ballots.  Neither  of  these  exercises  had  been 
officially  scheduled.  We  found  that  all  was 
In  order,  and  Interviewed  two  white  voters 
who  believed  that  Chief  Chlrau  was  the  best 
of  the  available  candidates,  (In  the  event. 
ho  ran  well  back,) 

The  prize  for  most  Initiative  In  Individual 
Inquiry,  however,  went  to  Smith  Hempstone. 
On  the  day  that  the  rest  of  us  did  the  Salis- 
bury townships,  he  borrowed  a  gun.  rented 
a  car.  and  drove  himself  to  the  eastern- 
most provinces  next  door  to  Mozambique, 
where  the  guerrilla  action  has  been  at  Its 
hottest,  and  where  he  had  no  official  secu- 
rity protection.  We  told  him  on  his  depar- 
ture that.  If  he  didn't  come  back,  we  would 
call  our  election  findings  "The  Smith  Hemp- 
stone  Memorial  Report." 

Smith  did  come  back,  and  reported  that 
the  proceedings  In  the  eastern  area  were 
similar  to  those  we  had  witnessed  elsewhere. 
The  voters  had  turned  out,  despite  the  guer- 
rilla problem,  and  all  the  checkpoints  we 
had  witnessed  at  the  other  polling  places 
were  operative  there  as  well. 


As  Indicated,  our  delegation  continually 
crosschecked  with  other  observers  to  see  if 
they  were  finding  leads  or  observations  that 
differed  from  our  own.  Howard  Pennlman  of 
Freedom  House  was  a  particularly  valued 
resource,  because  of  his  great  experience  In 
observing  and  reporting  elections  around 
the  world.  Roscoe  Drummond  and  Bayard 
Rustin,  co-chairmen  of  the  Freedom  House 
group,  have  an  exhaustive  fund  of  knowl- 
edge about  world  affairs  and  civil  rights, 
respectively,  and  we  talked  with  them  when- 
ever possible. 

Despite  the  pressures  of  time  and  a  hectic 
traveling  schedule,  a  number  of  observers 
made  efforts  to  get  together  periodically. 
People  with  whom  we  talked  on  a  regular 
basis  Included  former  Rep.  Charles  Brownson 
of  Indiana.  Dr.  Richard  McCormack.  Elvira 
Orly  and  Belden  Bell  of  the  Institute  of 
American  Relations,  Randolph  of  the  Ameri- 
can Security  Council,  Leon  Weaver  and  Hen- 
derson of  Freedom  House,  Alvls  Carver  and 
Joe  Elllngwood  of  the  American  Legion,  as 
well  as  numerous  observers  from  other  coun- 
tries and  dozens  of  members  of  the  press. 

From  these  exchanges  an  enormous  mo- 
saic of  evidence  was  assembled,  based  on 
literally  thousands  of  contacts  with  voters 
across  the  country.  All  the  data  pointed  In 
the  same  direction — an  election  that  was 
free  and  fair,  and  marvelously  well  conducted 
considering  the  circumstances. 

Next  to  Bayard  Rustin,  the  most  prominent 
American  liberal  on  the  scene  was  Allard  K. 
Lowensteln.  architect  of  the  "dump  John- 
son" drive  In  1968.  Lowensteln  Is  Inexhausti- 
ble. Intelligent  and  audacious.  Most  of  all. 
he  Is  Independent,  and  he  had  decided  to 
come  to  Rhodesia  to  see  things  for  himself. 
Like  other  observers,  he  was  Impresed  by 
what  he  saw. 

Among  his  other  projects  during  election 
week.  Lowensteln  had  a  marathon  discussion 
with  15  or  so  black  students  from  Rhodesia 
University  who  were  supporters  of  the  Patri- 
otic Front  and  opponents  of  the  election. 
At  about  12:30  In  the  morning,  he  called  me 
at  my  room  and  asked  If  I  would  come  down 
and  talk  with  them.  Since  I  hadn't  yet  Inter- 
viewed any  explicit  Patriotic  Front  sup- 
porters. I  seized  the  oportunlty.  It  was  an 
informative  experience. 

For  one  thing,  the  students  did  not  seem 
especially  different  from  many  I  had  en- 
countered In  the  United  States.  They  were 
fired  up  with  zeal  for  "power  to  the  people." 
and  complained  bitterly  about  repression — 
although  I  later  learned  that  they  were  re- 
cipients of  government  scholarships,  and  had 
apparently  had  no  trouble  coming  and  going 
to  the  headquarters  hotel  where  we  con- 
ducted our  meeting.  The  elections,  they  told 
me.  were  unfair  from  the  beginning,  both 
because  of  the  reserved  seats  for  whites  and 
because  opponents  of  the  voting  had  been 
rounded  up  and  Jailed. 

I  pressed  for  specifics  and  got  the  names  of 
two  men  assertedly  detained  for  political 
reasons,  rather  than  acts  of  real  or  threat- 
ened violence.  I  said  I  would  check  Into  the 
matter  further  (and  am  still  doing  so).  All 
In  all.  It  was  a  civil  If  somewhat  restrained 
meeting,  which  permitted  me  to  get  the  per- 
spective of  those  who  were  most  opposed  to 
the  internal  settlement. 

Not  so  fortunate  was  Prof.  Maurice  Wood- 
ward of  Howsrd  University,  also  with  the 
Freedom  House  delegation.  Woodward  Is  not 
a  fan  of  the  Smith  regime,  and  went  to  Rho- 
desia University  to  address  the  students  who 
had  demonstrated  against  the  election.  He 
was  promptly  shouted  down  as  a  sellout.  I 
talked  with  him  after  the  experience  and  he 
wis  not  happy  about  It.  "Those  people  are 
fanatics."  he  said. 

On  the  subject  of  repression,  what  looked 
like  military  Intimidation  to  some  armchair 
critics  In  the  United  States  looked  more  like 
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necessary  security  measures  to  those  of  us 
who  were  on  the  ground. 

It  was  obvious  at  the  polling  places  that 
the  massive  call-up  and  deployment  of  se- 
curity forces  was  not  Intimidating  to  the 
people.  The  voters  and  demonstrators  at  the 
polling  booths  showed  no  apprehension 
about  the  presence  of  security  forces,  and 
in  our  interviews  we  encountered  many  peo- 
ple who  said  they  were  voting  because  they 
felt  it  was  safe  to  do  so.  "The  guns,"  as  we 
put  It  In  our  preliminary  report,  "were  point- 
ing out,  not  in." 

The  Rhodesia  security  forces,  indeed,  are 
among  the  most  impressive  things  about  this 
impressive  country.  They  are  about  80  per 
cent  black;  they  are  tough  and  resourceful; 
and  they  have  repeatedly  shown  themselves 
to  be  more  than  a  match  for  the  terrorists 
as  fighters. 

And  their  Inventiveness  defies  belief.  To 
ward  off  the  terrorists'  favored  tactic  of 
planting  land  mines,  the  Rhodeslans  have 
devised  a  series  of  peculiar  looking  vehicles, 
equipped  with  armored  underplatlng  and 
roll  bars,  that  can  survive  the  concusslve  Im- 
pact of  a  direct  contact  explosion.  For  aerial 
combat,  they  have  come  up  with  such  in- 
triguing gimmicks  as  tiny,  one-engine  Cess- 
nas— fitted  out  with  rockets  on  the  wings. 

In  one  foray  to  the  tribal  trustlands,  Byron 
Engle  and  Howard  Pollock  became  instant 
media  hits  by  dancing  with  the  tribal  women 
at  a  celebration  of  the  election.  They  also 
witnessed  first-hand  evidence  of  the  kind  of 
enemy  the  Rhodeslan  security  forces  are 
facing. 

In  a  field  at  one  cattle  farm,  Engle  and 
Pollock  viewed  a  slaughtered  herd  of  cattle — 
shot  down  with  automatic  rlfie  fire.  Also, 
the  mouths  of  the  baby  calves  had  been  slit 
so  that  they  could  not  suckle.  Spent  cartridge 
cases  were  all  over  the  area — bearing  the 
tell-tale  markings  of  the  Soviet  arsenals 
where  they  had  been  manufactured. 

At  a  display  room  in  the  police  armory 
at  Salisbury,  we  saw  vast  quantities  of  such 
cartridge  cases,  and  hundreds  of  other  Items 
proving  the  massive  nature  of  Soviet  and 
other  Communist  involvement  In  the  war- 
fare. Here  are  located  stacks  of  captured 
AK-47S,  SAM  missiles,  rocket  launchers,  land 
mines,  machine  guns,  and  every  other  con- 
ceivable weapon. 

These  Implements  of  warfare  are  marked 
with  arsenal  indicia  not  only  from  the  Soviet 
Union,  but  from  Communist  China,  Yugo- 
slavia, Rumania,  Czechoslovakia,  East  Ger- 
many, North  Korea,  and  other  Communist 
nations.  I  had  dozens  of  pictures  taken  of 
these  caotured  weapons,  and  planned  to  do 
an  extensive  layout  on  the  subject  when  the 
photographs  are  ready. 

By  week's  end,  the  verdict  of  almost  all 
the  people  witnessing  the  elections  was  that 
we  had  seen  a  rare  example  of  democracy  in 
action,  under  conditions  of  stress  and  open 
conflict  that  could  well  have  Justified  a 
smaller  turnout. 

The  critics,  however,  had  not  given  up, 
and  were  seizing  on  whatever  evidence  they 
could  find  to  discredit  the  voting.  A  fiap  was 
created  when  the  ballots  were  being  counted 
by  the  announcement  that,  in  certain  areas, 
the  reported  total  was  larger  than  the  esti- 
mated eligible  electorate. 

When  this  dUpute  arose.  I  recalled  a  little- 
noticed  release  that  had  been  Issued  on  Fri- 
day, April  20,  when  the  voting  was  still  In 
progress  and  overcounting  had  not  become 
an  Issue.  I  had  kept  this  missive  and  by  dig- 
ging back  through  my  pile  of  papers  was  able 
to  root  It  out.  Its  statement  of  the  situation, 
before  there  was  any  serlcus  dispute  about 
the  point.  Is  worth  quoting  at  length : 

"The  Directorate  (of  the  Election]  .  .  . 
draws  attention  to  the  fact  that  it  Is  mis- 
leading to  calculate  percentage  polls  In  in- 
dividual electoral  districts  on  the  estimated 


voting  potential  in  each  of  these  districts. 
In  the  first  place,  these  estimates  were  made 
for  the  purpcse  of  calculating  the  number 
of  parliamentary  Eeats  and  were  based  on  the 
normal  estimated  population  of  each  admin- 
istrative district. 

"No  account  was  taken  of  movement  of 
population,  particularly  to  the  urban  areas. 
In  recent  years  as  a  result  of  the  terrorist 
war,  as  this  wculd  have  been  impossible  to 
calculate  and  in  any  event  would  have  given 
a  false  picture  on  which  to  base  parlia- 
mentary representation. 

"Jn  this  particular  election  a  voter  is  free 
to  vote  at  any  pKJlllng  station  In  the  country 
and  Is  not  restricted  to  his  own  district.  The 
Directorate  is  aware  that  there  has  been  a 
significant  movement  of  people  from  some 
tribal  tru«t  lands  to  urban  centers  Immedi- 
ately before  and  during  the  election  so  that 
they  can  cast  their  votes  free  from  Intimida- 
tion. Tn  many  cases  this  movement  has  In- 
volved crossing  electoral  district  boundaries." 

I  had  discovered  the  truth  of  this  assertion 
earlier,  when  I  Interviewed  voters  In  Port 
Victoria,  a  fair-sized  town  in  the  southern 
portion  cf  the  country.  There  T  talked  with 
a  man  who  spoke  English — and  therefore 
needed  no  official  Interpreter — who  told  me 
he  had  come  from  a  considerable  distance  to 
cast  his  vote  In  this  urban  precinct. 

Had  he  been  told  not  to  vote?  I  asked. 
"Yes,"  he  raid.  "And  T  told  them  that  I  would 
not  vote.  But  In  my  heart  I  knew  that  I  was 
going  to  vote."  In  Fort  Victoria,  he  could  do 
so  without  fear  of  discovery. 

Another  fiap  developed  after  the  counting, 
when  Slthole  complained  of  "grsss  irrepu- 
larltles"  In  the  proceedings.  It  was  noted  by 
several  of  the  Journalists  reporting  the  elec- 
tion, however,  that  Slthole  had  been  very 
enthusiastic  about  the  voting  until  It  became 
apparent  he  was  going  to  Icse,  Only  a  few 
hours  befrre  he  Issued  his  statement  about 
Irregularities.  Indeed,  he  had  put  out  a  press 
release  describing  the  election  as  "a  triumph 
of  the  will  of  two  million  voter?."  and  saying 
the  fact  that  "the  election  was  free  was  self- 
evident." 

Given  the  circumstances  of  the  country, 
and  the  vagaries  of  human  nature.  It  would 
be  astrnlshing  Indeed  If  something  Irregular 
did  not  occur  somewhere  In  Zimbabwe-Rho- 
desia In  the  course  of  this  election.  The  In- 
credible thing  was  that,  under  conditions  of 
warfare.  In  a  balloting  with  an  unregistered 
electorate  that  had  never  before  taken  part 
in  such  a  procedure,  with  a  swarm  of  ob- 
servers and  press  men  combing  the  country 
for  fraud,  so  little  evidence  of  anything  Im- 
proper was  uncovered.  Almost  any  election 
In  the  United  States  has  more  to  condemn 
It  than  this  first-ever,  one-person,  one-vote 
election  In  Rhodesia. 

As  fcr  other  African  states  and  the  atti- 
tudes of  the  external  leaders,  the  comparison 
Is  hardly  worth  making.  Most  of  the  African 
states  are  one-party  go'-ernment  or  military 
dictatorships  where  no  free  elections  are  held 
at  all.  And  Rhodeslan  guerrilla  leader  Robert 
Mugabe  has  openly  said  he  alms  for  "a  one- 
party  Marxist  state,"  and  that  "I  don't  think 
a  multi-party  system  is  necessarily  demo- 
cratic." 

In  sum:  on  the  evidence  gathered  by  count- 
less ob'-ervers.  the  parliamentary  elections  In 
Zimbabwe-Rhodesia  were  free  and  fair,  and 
authentically  democratic.  It  Is  not  too  much 
to  say.  Indeed,  that  Zimbabwe-Rhodesia  Is 
the  freest  country  on  the  African  continent 
and,  taking  the  situation  all  in  all,  probably 
one  of  the  freest  In  the  world. 


RESOLUTION  BY  SOUTH  CAROLINA 
LEGISLATURE  REGARDING  TAIWAN 

Mr.  THURMOND.  Mr.  President,  Sen- 
ator HoLLiNcs  and  I  wl«h  to  bring  to  the 
attention  of  the  Senate  a  concurrent  res- 


olution passed  by  the  Legislature  of  the 
State  of  South  Carolina.  This  resolution 
urges  the  Congress  of  the  United  States 
to  continue  to  give  full  support  to  the 
people  of  Taiwan  and  to  continue  to  pro- 
tect the  security  and  welfare  of  Taiwan. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  resolution  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONCUUtENT  RxsoLtrnoN 

Whereas,  the  United  States  of  America  no 
longer  officially  recognizes  the  Republic  of 
Chma  but  now  recognizes  the  People's  Re- 
public of  China;  and 

Whereas,  the  United  States,  by  virtue  of 
the  Taiwan  Relations  Act  of  1979.  maintains 
trade,  cultural,  economic  and  other  relations 
with  the  people  and  the  government  In  Tai- 
wan; and 

Whereas,  the  people  In  Taiwan  have  been 
among  the  most  trusted  friends  and  allies  of 
the  people  and  government  of  the  United 
States;  and 

Whereas.  Taiwan  Is  of  great  strategic  im- 
portance in  the  defense  of  East  Asia  and  the 
Pacific,  and  has  always  utilized  Its  mUltary 
power  In  the  Interests  of  the  free  world;  and 

Whereas,  after  the  severance  of  diplomatic 
relations  between  the  United  States  and  the 
Republic  of  China,  the  people  and  the  gov- 
ernment in  Taiwan  need  continued  support 
from  the  United  States  and  to  help  the  peo- 
ple and  the  government  in  Taiwan  Is  in  the 
best  Interests  of  the  United  States:  and 

Whereas.  Atlanta  has  been  chosen  as  the 
site  for  the  southeastern  office  of  the  Coordi- 
nation Council  for  North  American  Affairs 
which  Is  the  coimcll  representing  the  Inter- 
ests of  the  people  of  Taiwan  after  the  sever- 
ance of  diplomatic  relations.  Now.  therefore. 

Be  It  resolved  by  the  Senate,  the  House  of 
Representatives  concurring:  That  the  Gen- 
eral Assembly,  by  this  resolution,  strongly 
urges  that  the  United  States  government  con- 
tinue to  protect  the  security  and  welfare  of 
Taiwan; 

Be  It  further  resolved  that  the  Congress  of 
the  United  States  Is  hereby  urged  to  continue 
to  fulfill  the  obligations  assumed  under  the 
recent  agreements  between  the  United  States 
and  the  Republic  of  China. 

Be  It  further  resolved  that  the  Government 
of  the  United  States  Is  urged  to  promote  the 
relations  and  contacts  between  the  people  of 
the  United  States  and  the  people  In  Taiwan; 
and 

Be  It  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  and 
the  Secretary  of  State  of  the  United  States, 
the  members  of  Congress  from  the  State  of 
South  Carolina,  and  representatives  of  the 
government  of  Taiwan. 


RECOGNITION  OF  SENATOR 
TSONGAS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Massachusetts  is  recognized 
for  15  minutes. 

Mr.  TSONGAS.  Mr.  President,  I  yield 
5  minutes  to  the  Senator  from  Illinois. 


ASBESTOS    CORP.    LTD.,    AND    THE 
QUEBEC  GOVERNMENT 

Mr.  PERCY.  Mr.  President,  as  an  in- 
dustrialist, I  founded,  in  the  early  1950'8, 
Bell  &  HoweU  of  Canada,  Ltd.,  and  de- 
veloped a  very  good  working  relation- 
ship between  our  company  and  the  Cana- 
dian  Govenunent   that  proved  highly 
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beneficial  to  the  people  of  Canada  as 
well  as  to  the  United  States. 

As  a  Member  of  the  I7.S.  Senate  and 
its  Foreign  Relations  Committee,  I  have 
tried  in  every  way  possible  to  strengthen 
our  economic,  political,  cultural,  edu- 
cational, and  International  relatl(»is 
with  our  great  neighbor  to  the  north. 

It  is,  therefore,  with  grave  concern 
that  I  draw  the  attention  of  my  col- 
leagues to  a  disturbing  development  In- 
volving the  Province  of  Quebec  and  a 
U.8.  company,  the  General  Dynamics 
Corp..  a  corporation  that  has  offered 
direct  and  Indirect  employment  and  has 
stockholders  in  virtually  every  State  rep- 
resented in  this  body. 

For  some  time  Quebec  has  been  con- 
tanplaXing  the  expropriation  of  the 
Qu^)ec-based  assets  of  a  subsidiary  of 
General  Dynamics,  the  Asbestos  Corp., 
Ltd.,  of  Canada.  A  bill  to  effect  this  has 
been  introduced  in  the  Quebec  Legis- 
lature, and  Quebec's  finance  minister  has 
told  the  legislature  that  the  Quebec 
Cabinet  has  decided  to  proceed  with  the 
expropriation  bill. 

First  off.  It  should  be  imderstood  that 
General  Dynamics  has  no  desire  what- 
soever to  divest  itself  of  its  54.6  percent 
interest  In  this  company. 

The  Introduction  of  legislation  to  au- 
thorize this  expropriation  came  as  very 
much  of  a  surprise.  It  had  been  expected 
that  action  of  this  kind  would  be  a  mat- 
ter of  last  resort  to  be  undertaken  only 
if  even-handed  negotiations  between 
the  government  of  Quebec  and  the  Gen- 
eral Dynamics  Corp.  were  to  fail. 

On  January  26  of  this  year  Mr.  Le- 
vesque,  the  premier  of  the  Province  of 
Quebec,  appeared  before  the  National 
Press  Club  here  In  Washington.  In  re- 
sponse to  a  question  concerning  the 
Quebec  government's  plan  to  expropriate 
the  holdings  of  the  Asbestos  Corp.,  Mr. 
Levesque  stated  that  the  takeover  would 
be  effected — 

If  possible,  tbrougli  sgree<l  purchase,  If 
not,  through  expropriation. 

According  to  Mr.  Levesque.  then,  the 
chronology  would  be  negotiations  first 
and  a  bill  of  expropriation  only  if  such 
negotiations  failed.  I  assumed  that  Mr. 
Levesque  referred  to  genuine  and  real- 
istic negotiations.  It  has  turned  out,  how- 
ever, that  tills  procedure  has  not  been 
followed.  While  General  Dynamics  Is 
opposed  to  the  whole  idea,  it  has  held 
itself  ready  to  negotiate  in  a  fair  and 
equitable  fashion.  But  the  effort  on  the 
part  of  the  Quebec  government  in  this 
respect  has  been,  so  far  at  least,  one  of 
form  rather  than  one  of  substance. 

One  cannot  help  but  perceive  this 
threat  of  expropriation  as  an  attempt  to 
acquire  privately  owned  property  at  less 
than  its  true  value;  and  this  true  value 
has  been  most  carefully  arrived  at 
through  the  normal  and  wholly  accepted 
t^jpraiaal  methods  of  objective,  profes- 
sional and  dispassionate  appraisers,  in 
this  case  Lazard  Preres,  investment 
bankers.  Tlie  value  of  General  Dy- 
namics' interest  in  Asbestos  Corp.  so 
arrived  at  is  $154.5  million.  The  Quebec 
government  has  offered  about  40  percent 
of  this  amount,  162  million. 


The  history  of  this  proposed  action  by 
Quebec  does  not  portend  well  for  any 
American  business  tliat  has  thought 
about  establishing  itself  in  Quebec.  And 
that  makes  this  action  all  the  more  re- 
markable, all  the  more  incomprehen- 
sible. Expropriation  is  a  sovereign  act, 
an  unusual  and  even  extraordinary  act. 
and  for  this  reason  should  l>e  resorted 
to  under  only  the  most  extreme  circum- 
stances. In  my  view  the  circumstances 
that  exist  here  militate  very  strongly 
against  expropriation,  since  it  is  exces- 
sive, and  quite  unnecessary.  Negotiation 
and  purchase  is  the  fair  and  politic 
course  to  pursue  if,  indeed,  acquisition 
of  the  property  is  inevitable. 

One  could  say,  "Well,  there  must  be 
more  to  the  story  than  tills.  Perhaps 
General  Dynamics  has  not  been  rimnlng 
this  Asbestos  Corp.  in  a  way  that  is  bene- 
ficial to  the  government  of  Quebec  and 
the  people  of  Quebec."  The  facts,  how- 
ever, are  very  much  to  the  contrary. 

In  the  first  place.  I'll  point  out  that 
while  the  company  is  under  the  control 
of  the  American  parent.  General  Dy- 
namics, management  is  in  Montreal  and 
is  in  the  hands  of  a  citizen  of  Quebec 
who  is  president  and  chief  executive  of- 
ficer of  the  company.  In  addition.  I 
imderstand  that  all  operating  managers 
are  French-speaking,  and  leading  Cana- 
dian businessmen  are  members  of  the 
corporation's  board  of  directors. 

Asbestos  Corp.  has  been  under  the 
control  of  General  Dynamics  since  1969. 
Since  that  time  the  earnings  and  assets 
of  the  company  have  nearly  tripled. 
Taxes  to  the  provincial  government  of 
Quebec  and  the  Government  of  Canada 
have  increased  fourfold.  During  this 
same  period,  the  work  force  of  Asbestos 
has  increased  from  2.300  to  over  2,700. 
And  compensation  to  the  workers  has 
nearly  tripled,  from  about  $17  million  to 
almost  $49  million.  So.  the  company  has 
been  very  eCBciently  managed  and  pro- 
vides very  great  benefits  to  the  Province 
of  Quebec  and  to  Canada. 

It  is  quite  reasonable  to  assume  that 
this  remarkable  record  can  be  attributed 
to  the  fact  that  General  Dynamics,  with 
its  vast  experience  in  many  businesses, 
has  provided  the  leadersliip  and  impetus 
that  has  caused  Abestos  Corp.  to  be  so 
successful.  But  now.  after  all  the  success 
that  has  been  achieved,  the  Province  of 
Quebec,  in  what  would  appear  to  be  very 
peremptory  fashion,  says  that  it  is  going 
to  expropriate  the  property  for  rather 
vague  reasons  described  by  Premier 
Levesque  as  centering  around  the  de- 
sire— and  I  quote — "for  some  sense  of 
ownership.  •  •  •■•  well,  it  is  clear  that 
ownership  can  be  acquired  without  re- 
sorting to  expropriation,  with  all  of  the 
delays  and  monetary  losses  that  are  vir- 
tually certain  to  accompany  such  action. 

I  feel  sure  that  this  is  not  intended  to 
be  an  unfriendly  act.  We  are  good  friends 
of  Canada  and  Quebec.  We  have  always 
had  the  closest  feeling  of  friendship  and 
cooperation. 

It  is  true  that  properties  of  U.S.  com- 
panies have  been  taken  over  before  by 
governments  tliroughout  the  world.  But 
Quebec  taking  over  property  owned 
by  a  U.S.  company  through  expropria- 
tion— and    introducing    a    bill    in   the 


legislature  for  this  purpose  without  true 
negotiations — is,  to  say  the  least,  some- 
thing  quite  apart  from  our  usual  rela- 
tionship. It  is  not  the  act  of  an  old 
friend.  Certainly  we  who  are  so  geo- 
graphically close,  and  so  close  in  other 
respects,  do  not  deal  with  each  other  in 
this  way.  None  of  us  would  question  the 
legaUty  of  what  the  Province  of  Quebec 
proposes,  but  we  can  raise  very  seri- 
ous questions  about  the  manner  in  which 
this  property  is  proposed  to  be  taken. 
It  is  not  the  way  that  old  and  good 
friends  do  business. 

What  then  should  we  do?  I  do  not 
recommend  that  tills  body  take  any  ac- 
tion of  a  formal  nature  at  this  time.  I 
presiune,  however,  that  there  are  many 
Senators  who  agree  with  me,  and  I  hope 
that  these  Senators  will  similarly  voice 
their  opposition  to  tills  proposed  action 
by  the  government  of  Quel>ec. 

The  basic  reasons  that  I  suggest  no 
formal  {M:tion  be  taken  at  this  time  is 
because  it  is  still  my  hope  that  the  gov- 
ernment of  Quebec  will  reconsider  its 
action  in  pressing  forward  with  the  bill 
of  expropriation  in  its  legislature. 

In  summary,  let  me  say  that  we  in  the 
U.S.  Senate  value  the  excellent  relations 
we  have  enjoyed  with  Quebec  and  Can- 
ada for  so  long,  that  we  earnestly  desire 
that  these  harmonious  relations  will 
continue,  and  therefore  we  hope  that 
this  matter  can  be  resolved  amicably 
and  fairly  lest  it  harm  these  relations 
in  the  future. 

EXPROPRIATION   IN   QI7EBZ£ 

•  Mr.  TOWER.  Mr.  President,  I  would 
like  to  associate  myself  with  the  remarks 
made  by  the  distinguished  Senator  from 
Illinois  (Mr.  Percy)  in  expressing  sur- 
prise and  concern  over  the  proposal  by 
the  government  of  Quebec  to  expropriate 
a  subsidiary  of  an  American-based  cor- 
poration. General  Dynamics  Corp.,  with- 
out the  benefit  of  arm's-length  negotia- 
tions to  arrive  at  a  fair  and  equitable 
solution  to  the  problem. 

General  Dynamics  Corp.,  though  based 
in  St.  Louis.  Mo.,  has  a  very  large  opera- 
tion in  my  own  State  and  is  known  at 
home  and  elsewhere  as  a  very  successful 
enterprise.  The  legislation  now  pending 
in  the  Quebec  Assembly  would  expropri- 
ate the  assets  of  Asbestos  Corp.,  a  55  per- 
cent owned  subsidiary  of  General  Dy- 
namics, thus  costing  investors  in  the 
parent  firm  millions  of  dollars.  It  is  my 
understanding  that  General  Dynamics 
and  Asbestos  Corp.  have  long  enjoyed  a 
fine  record  of  partnership  in  wliich  sales, 
earnings  and  capital  investment  have 
grown  tremendously  over  the  last  decade. 

I  would  hope  that  the  government  of 
Quebec  would  consider  serious,  good  faJth 
negotiations  with  the  firm  proposed  to 
be  acquired,  with  attention  being  given 
to  the  economic  value  which  the  com- 
pany provides  to  the  Province  of  Quebec 
and  its  citizens.  Without  careful  reflec- 
tion on  this  point,  sudden  seizure  of  the 
assets  would  establish  a  dangerous  prec- 
edent which  could  cause  other  Ameri- 
can businesses  to  reconsider  future  in- 
vestment in  the  Province.  Our  friends  in 
Quebec  are  very  sensible  people  and  have 
all  the  qualities  that  we  in  tills  country 
admire.  And  l)ecause  of  this  I  think  a 
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second    thought    about    expropriation 
would  1)6  worthwhile.* 


ASBESTOS  COSP.,  LTD. 

•  Mr.  DANFORTH.  Mr.  President.  I 
wish  to  add  my  comments  to  those  of 
several  of  my  colleagues  concerning  the 
controversy  which  has  developed  between 
the  Province  of  Quebec  and  Asbestos 
Corp.,  Ltd.,  a  company  whose  majority 
interest  is  owned  by  General  Dynamics, 
a  St.  Louis-based  corporation. 

In  October  1977,  the  government  of 
Quebec  armounced  its  intent  to  acquire 
control  of  Asbestos  Corp.  A  bill  to  expro- 
priate General  Dynamics'  54.6  percent 
interest  was  introduced  in  the  Quebec 
National  Assembly.  The  bill  failed  to 
pass.  The  bill  was  reintroduced  in  the 
current  session  of  the  National  Assembly 
and  this  time  it  is  expected  to  pass. 

General  Dynamics  does  not  want  to 
dispose  of  its  holding  in  Asbestos  Corp.. 
and  wants  to  continue  exercising  its  ma- 
jority interest  in  that  firm.  As  a  practical 
matter.  General  Dynamics  would  be 
willing  to  negotiate  the  matter  with  the 
government  of  Quebec  if  such  negotia- 
tions were  done  in  good  faith.  To  date, 
there  is  no  evidence  that  the  Province 
of  Quebec  wishes  to  negotiate  in  good 
faith.  The  two  sides  are  far  apart  con- 
cerning the  establishment  of  a  fair  Iwok 
value  for  Asljestos  Corp.  The  government 
of  Quebec  commissioned  a  study  which 
set  the  value  of  a  share  of  stock  at  ap- 
proximately $42.  A  study  by  General 
Dynamics  set  the  value  at  about  $100  a 
share.  The  current  Iwok  value  of  Asbestos 
Corp.,  is  $52  a  share.  The  price  offered  by 
the  government  of  Quebec  was  not  even 
as  high  as  the  existing  book  value. 

It  is  difficult  to  understand  why  the 
government  of  Quebec  wants  to  national- 
ize Asbestos  Corp.  Under  the  leadership 
of  General  Dynamics  since  1969,  the 
sales,  earnings  and  assets  of  Asljestos 
Corp..  have  nearly  tripled.  Taxes  to  the 
Provincial  government  of  Quebec  and  the 
Federal  Government  of  Canada  have  in- 
creased fourfold.  The  work  force  of 
Asbestos  Corp..  increased  from  2.300 
to  2,700  and  employee  compensation 
tripled  during  the  last  decade. 

The  company  has  processed  84  mil- 
lion tons  of  ore  since  1969.  Expanded 
exploration  under  the  guidance  of  Gen- 
eral Dynamics  has  increased  the  proven 
and  probable  reserves  from  192  milUon  to 
326  million  tons.  Asbestos  Corp.  has  spent 
more  than  $120  million  during  the  last 
decade  on  capital  improvements  in 
Quebec— 11/2  times  its  total  earnings  in 
the  period.  Additional  capital  expendi- 
tures of  about  $140  million  are  planned 
for  the  next  5  years  by  General 
Dynamics. 

I  think  the  record  is  clear  that  the 
leadership  of  General  Dynamics  has  been 
good  for  Asbestos  Corp..  good  for  the 
Province  of  Quebec  and  good  for  its 
Canadian  workers.  Why  is  there  this 
plan  afoot  to  nationalize  the  company? 
■^e  government  of  Quebec  has  stated 
that  its  principal  motive  in  expropriat- 
ing Asbestos  Corp.  is  to  increase  jotw 
within  the  province.  The  facts  indicate 
just  the  opposite  may  occur.  For  exam- 
ple. Asbestos  Corp.  employs  some  500 
workers  in  its  mining  operations  in  the 


Ungava  Peninsula.  The  ore  from  this 
mine  is  sliipped  as  imgraded  fiber  for 
final  processing  to  a  modem,  highly 
mechanized  mill  specifically  constructed 
for  that  job  in  West  Germany.  This  is  the 
only  mill  of  that  type  in  the  world.  After 
processing,  the  Ungava  material  is 
shipped  as  finished  fiber  to  nearby  cus- 
tomers in  Europe,  the  Middle  East,  and 
Africa. 

Following  expropriation,  the  manage- 
ment of  Asl}estos  Corp.  will  have  to  de- 
cide whether  it  makes  good  business 
sense  to  contrsujt  with  the  Province  of 
Quebec  for  the  processing  of  the  Ungava 
ungraded  fiber  or  to  operate  the  West 
German  mill  using  material  from  other 
sources.  If  the  latter  is  the  case,  the 
500  Asbestos  Corp.  employees  in  the  Un- 
gava Peninsula  would  be  out  of  work 
imless  the  government  of  Quebec  would 
decide  to  duplicate  the  West  Germany 
facility  at  a  cost  of  between  $75  miUion 
and  $100  million. 

The  intent  of  the  government  of 
Quebec  to  expropriate  General  Dy- 
namics' majority  interest  in  Asbestos 
Corp.,  Ltd..  is  ill  founded.  It  is  not  in 
the  interests  of  the  Province  of  Quebec, 
the  employees  of  Asbestos  Corp.,  or  the 
continuing  good  will  between  the  United 
States  and  Canada.  I  would  hope  that 
the  government  of  Quebec  would  recon- 
sider this  whole  matter.* 

OBJECTION    TO    QI7EBEC    TAKEOVER 

•  Mr.  CANNON.  Mr.  President,  I  cer- 
tainly want  to  join  my  colleagues  in  op- 
position to  the  proposed  takeover  by  the 
Province  of  Quebec  of  property  owned  by 
a  U.S.  company. 

From  what  I  have  seen  in  the  press, 
and  from  discussions  with  my  colleagues, 
it  looks  as  though  the  whole  Quebec  ex- 
propriation matter  can  be  summed  up  as 
follows:  First.  General  Dynsanlcs  does 
not  want  to  sell  its  sul}stantial  interest 
in  Asbestos  Corp..  Ltd.;  second,  an  ex- 
propriation bill  has  l)een  introduced  in 
the  Quebec  legislature — and  with  good 
chance  of  ptissing,  as  I  understand  it; 
and  third,  there  is  a  definite  hint  of 
pressure  by  the  government  of  Quebec 
to  acquire  the  General  Dynamics  prop- 
erty at  something  less  than  its  true  value 
through  this  threat  of  expropriation. 

General  Dynamics  has  a  substantial 
investment  in  Asbestos  Co.  and  has  nm 
the  business  in  an  efficient  way.  in  a 
way  that  has  been  profitable  to  Quet>ec, 
the  manv  workers  in  the  Asbestos  opera- 
tion, and  the  parent  company. 

It  looks  to  me  like  this  is  an  exsunple 
of  free  enterprise  at  its  Ijest.  and  I  say 
again  that  I  both  regret  this  proposed 
action  bv  the  government  of  Oueliec  and 
I  state  my  strong  opposition  to  it.* 

THE    EXPROPRIATION    OF    ASBESTOS    CORP..    LTD. 

*  Mr.  PELL.  Mr.  President.  I  want  to 
associate  myself  with  the  remarks  of  the 
Senator  from  niinols.  as  I  feel  the  same 
measure  of  concern  that  he  does  with 
respect  to  the  proposed  expropriation  by 
the  government  of  Ouebec  of  Asbestos 
Corp.,  Ltd..  a  subsidiary  of  the  General 
Dynamics  Corp. 

I  note  from  recent  press  coverage  of 
the  proposed  takeover  that  the  govern- 
ment of  Quebec  not  only  plans  to  ac- 
quire the  General  Dynamics  interest  in 


Asbestos  Corp.,  through  its  power  of  ex- 
propriation, but  apparently  wants  to  pay 
General  Dynamics  less  than  half  of  the 
real  value  of  the  property.  General 
Dynamics  has  made  it  abundantly  dear 
that  it  does  not  want  to  give  up  this 
property. 

Under  the  leadership  of  General  Dy- 
namics the  Quebec  operation  lias  become 
a  very  successful  business,  a  successful 
business  that  Quel>ec  now  wants  to  take 
over  at  far  less  than  the  true  value  of 
the  property.  Notwitlistanding  the  fact 
they  do  not  want  to  give  up  Asbestos 
Corp..  General  Dynamics,  very  wisely  I 
tiiink,  realizing  that  a  takeover  was  en- 
tirely possible  under  Quebec  law,  decided 
to  liave  an  appraisal  made  of  Just  what 
their  interest  in  the  ccunpany  was  worth. 

To  carry  this  out  General  Dynamics 
formed  a  team  of  outside  experts  to  en- 
gage in  an  evaluation  of  Asl>estos  Corp., 
and  directed  this  team  to  weigh  and 
evaluate  the  physical  assets  of  the  com- 
pany, the  ore  reserves,  and  the  business 
potential  of  the  company. 

The  instruction  that  was  given  to 
these  experts  was  to  conduct  the  eval- 
uation using  their  best  business,  finan- 
cial, and  professional  judgment.  They 
were  told  to  ignore  any  pressure  from 
General  Dynamics  or  anyone  else;  and, 
very  importantly,  to  be  prepared  to  back 
up  their  conclusions  in  a  court  of  law, 
if  it  came  to  that. 

The  team  of  experts  is  made  up  of 
names  that  are  famiUar  to  all  of  us.  For 
example,  the  respected  banking  firm  of 
Lazard  Preres  &  Co.  was  retained  to 
manage  the  evaluation.  The  evaluation 
of  the  ore  reserves  and  the  costs  that 
would  ht  incurred  in  their  exploitation 
were  made  the  responsibility  of  Davis  8. 
Rol}ertson  &  Associates,  a  Toronto  geo- 
logical and  mining  engineering  firm.  Dr. 
Peter  Riordon,  a  well-known  consulting 
geologist,  joined  with  Roliertson  &  As- 
sociates in  this  effort.  One  of  Canada's 
largest  engineering  and  design  firms. 
SNC.  Inc..  evaluated  the  company's  phys- 
ical assets.  Arthur  D.  Little  Co.  of  Cam- 
bridge. Mass..  the  prominent  manage- 
ment consultant  firm,  provided  its  as- 
sessment of  the  world  asliestos  market 
and,  more  specifically.  Asl)estos  Corp.'s 
business  potential  for  the  future.  Ernst 
&  Ernst,  the  well-known  accounting  firm, 
was  assigned  the  job  of  determining  the 
tax  and  working  capital  requirements. 

I  am  told  that  to  get  as  broad-based 
evaluation  as  possible  the  team  used  two 
different  approaches  to  the  evaluation, 
lx)th  of  them  generally  accepted  meth- 
ods. One  method  is  called  the  discounted 
cash  flow,  and  the  other  is  called  the 
depreciated  replacement  method.  These 
two  approaches,  which  were  conducted 
entirely  Independent  of  each  other,  came 
up  with  evaluations  of  the  corporation 
that  differed  by  only  5  percent.  And  that 
evaluation  was  about  $100  per  share, 
based  on  the  numlier  of  outstanding 
shares.  The  position  of  the  Quet>ec  gov- 
ernment is  that  these  shares  are  worth 
only  $42. 

While  I  do  not  hold  myself  out  as 
an  expert  in  this  area,  the  reputations 
of  the  organizations  and  of  the  Individ- 
uals Involved  would  lead  me  to  believe 
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that  something  very  dose  to  the  true 
value  of  Asbestos  Corp.  was  arrived  at. 

I  hope  that  this  evaluation  never  has 
to  be  used  because  I  Just  do  not  like  the 
idea  of  a  highly  successful  business  en- 
terprise, Into  which  so  much  persmal 
effort  and  Investment  have  been  put,  be- 
ing taken  over  in  what  seems  to  me  a 
quite  arbitztffy  manner. 

No  Information  has  come  to  me  that 
Indicates  that  expropriation  Is  going  to 
result  in  an  enterprise  any  bigger  or 
better  than  that  now  being  so  success- 
fully operated  as  a  private  business.* 

TBB  Aoxaros  cobp.,  ltd. 
•  Mr.  CHAFEE.  Mr.  President,  my  col- 
league, the  senior  Senator  from  Illinois. 
Mr.  PncT,  has  drawn  our  attention  to  a 
most  distressing  development  being  ini- 
tiated by  our  good  friends  in  Canada,  the 
government  of  Premier  Levesque  of  the 
Province  of  Quebec.  I  should  like  to  add 
my  comments  to  his  very  thoughtful  and 
tlm^  remarks. 

Hie  Quebec  government  Is  currently 
In  the  process  of  exprooriatlng  the  as- 
sets of  a  Quebec  subsidiary  of  General 
Dynamics,  the  Asbestos  Corp.,  Ltd.,  of 
Canada.  Senator  Pkxct  has  outlined  the 
efforts  by  General  Dynamics  to  negotiate 
an  equitable  resolution  to  this  matter 
with  the  Quebec  government.  But  to  no 
avail.  The  Quebec  government  seems 
intent  on  proceeding  with  the  legisla- 
tive expropriation  of  this  company. 

It  is  most  difficult  to  understand  why 
a  near  and  dear  neighbor  should  see  flt 
to  proceed  to  the  acquisition  of  a  U.S.- 
owned  company  through  expropriation 
when  our  longstanding  relations  natur- 
ally warrant  discussion  and  a  business- 
like resoluti(xi. 

Such  expropriated  action  would  have 
far-reaching  Implications  In  the  United 
States-Canadian  business  and  financial 
communities.  Thus.  Mr.  President,  it  is 
my  sincere  hope  that  the  government  of 
Premier  Levesque  will  reconsider  the 
ciurent  legislative  procedure  for  the  ac- 
quisition of  Asbestos  Corp.,  Ltd.,  and  in- 
stead resume  negotiations  with  General 
Dynamics  in  an  effort  to  find  a  mutually 
acceptable  solution  to  this  matter.  Fur- 
thermore. I  would  like  to  urge  our  State 
Department  to  assist  in  this  effort  on 
behalf  of  General  Dynamics  and  the  U.S. 
business  community.  In  the  best  interests 
of  the  government  of  Quebec  and  U.S. 
business,  I  hope  that  such  an  approach 
can  be  realized.* 


RECOONTTION  OP  SENATOR 
T80N0AS 

The  ACTINQ  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Massachusetts  (Mr.  Tbohoas) 
U  recognised  for  not  to  exceed  IS 
minutes. 


UNIVERSmr  DIVESTITURE 

Mr.  TSONQAS.  Mr.  President,  a  de- 
bete  of  far  reaching  importance  is  tak- 
ing place  at  colleges  and  universities  all 
over  the  United  States.  The  debate  is  on 
tmiverslty  Investments  in  companies  do- 
ing business  In  South  Africa. 

Students  seek  the  total  sale  or  dives- 
titure of  those  university  Investments. 


University  administrations  in  most  cases 
are  opposed.  The  Issue  is  apartheid — 
the  abhorrent  system  of  racial  discrimi- 
nation which  is  official  South  African 
policy. 

The  divestiture  campaign  speaks  to  a 
profound  question  for  American  policy- 
makers— how  should  we  respond  to  the 
apartheid  crisis  in  South  Africa?  To 
some,  the  South  Africa  Issue  is  merely 
{mother  campus  fad.  But  they  are  com- 
pletely mistaken.  Although  the  issue  con- 
cerns the  divestiture  of  university  hold- 
ings, the  implications  go  far  beyond  the 
university. 

For  that  reason.  I  think  it  is  entirely 
appropriate  that  my  distinguished  col- 
leagues in  the  Senate  consider  the  dives- 
titure debate.  In  my  remarks  today.  I 
want  to  pay  tribute  to  the  remarkable 
efforts  of  the  imlverslty  community  in 
bringing  this  Issue  to  the  attention  of 
university  administrators  and  the  public 
at  large.  I  will  then  propose  a  new  ap- 
proach to  the  divestiture  issue.  It  Is  a 
plan  for  phased-conditlonal  divestiture 
of  university  holdings  in  companies  doing 
business  in  South  Africa. 

The  divestiture  campaign  began  in  the 
early  1970's.  but  did  not  become  a  major 
campus  movement  until  the  death  of 
Steve  Biko  In  a  South  African  prison. 
Many  groups  with  varvlng  objectives 
and  philosophies  are  Involved.  It  is  a 
typical  grass  roots  campaign,  loosely  or- 
ganized, and  fueled  by  popular  interest 
and  support. 

Students  favoring  divestiture  share 
some  common  objectives.  Their  first 
priority  is  to  sever  the  corporate  Ues 
between  universities  and  the  system  of 
apartheid  in  South  Africa.  They  see 
divestiture  of  stocks  as  a  way  to  compel 
American  companies  to  withdraw  from 
South  Africa. 

T^ey  fear  that  American  companies  in 
South  Africa  will  lead  UJ3.  policy  to  an 
alliance  with  minority  rule  if  a  racial 
war  occurs.  They  are  convinced  that  U.S. 
companies  provide  moral  and  economic 
support  for  the  government  and  Its  poli- 
cies. Many  of  these  students  are  i>essi- 
mistic  about  the  possibility  of  peaceful 
reform  of  apartheid.  Many  accept  the 
inevitability  of  guerilla  war.  Others  re- 
gard the  divestlt\ire  campaign  as  a  po- 
tent "message  to  Pretoria,"  that  South 
Africa  must  put  an  end  to  apartheid  and 
accept  majority  rule  or  endure  increas- 
ing pressure  from  the  united  States. 

Universities  have  responded  in  differ- 
ent ways  to  the  escalating  divestiture 
movement.  More  than  a  few  have  decided 
to  sell  all  their  stocks  in  companies  op- 
erating in  South  Africa.  The  University 
of  Wisconsin.  Ohio  University,  and  the 
University  of  Massachusetts,  among 
others,  have  completely  divested — selling 
nearly  $12  million  worth  of  their  hold- 
ings. Other  schools,  such  as  Columbia 
University,  Amherst  College,  and  Ohio 
State  University  have  followed  the  path 
of  partial  divestiture,  selling  a  portion 
of  their  holdings  in  South  Africa-based 
companies. 

But  the  great  majority  of  universities 
have  not  divested  at  all.  Some  have  de- 
cided not  to  purchase  more  stocks  in 
such  companies.  Others  have  urged  com- 
panies to  follow  progressive  labor  prac- 


tices in  South  Africa  as  spelled  out  by 
the  six  principles  of  Rev.  Leon  Sullivan. 
StUI  others  have  established  investment 
advisory  committees  to  look  into  the 
question  of  divestiture.  Many  have  done 
nothing  at  all. 

Most  major  universities,  such  as  Har- 
vard, have  taken  strong  stands  against 
divestiture.  The  mood  on  these  campuses 
Is  increasingly  confrontational.  Students 
apply  more  pressure.  Administrators  re- 
state their  position  and  stand  firm. 

The  large  institutions  argue  that  di- 
vestitive is  a  rash,  one-shot  act  of  pro- 
test with  no  lasting  effect  on  South 
Africa.  They  prefer  to  hold  the  stocks 
and  to  press  for  the  reform  of  company 
labor  practices. 

They  say  that  forced  divestiture  of  all 
South  Africa  holdings  would  cost  the 
university  large  sums  through  poor  port- 
folio management  and  broker's  fees. 
They  fear  that  divestiture  will  plunge 
the  university  into  a  political  riptide 
which  would  destroy  academic  freedom 
and  the  free  pursiUt  of  ideas. 

Students  reject  these  arguments  and 
apply  more  pressure.  Many  suspect  that 
the  large  institutions  are  consciously 
supportive  of  minority  rule  in  South 
Africa.  Six  thousand  people  recently 
marched  at  Harvard  to  protest  the  uni- 
versity's anti-dlverstiture  policy. 

The  divestiture  issue  need  not  cause  a 
serious  rupture  of  the  academic  com- 
munity. I  believe  that  students  and  ad- 
ministrators alike  share  a  deep  abhor- 
rence of  apartheid.  All  want  an  end  to 
this  oppressive  policy  of  the  South  Afri- 
can Government — the  difference  is  over 
means,  not  ends.  It  would  be  tragic  if 
the  major  universities  suffer  needless 
disruption  and  strife.  At  the  same  time, 
the  dlvestitiu-e  campaign  has  created  a 
rich  opportunity  for  Americans  to  con- 
tribute to  the  peaceful  reform  of  apart- 
heid. 

I  want  to  outline  here  what  I  feel  is  a 
tactical  alternative,  one  which  combines 
maxlmimi  effectiveness  in  South  Africa 
with  minimum  disruption  of  university 
Investment  procedures.  I  propose  that 
all  colleges  and  universities  adopt  a  pol- 
icy of  phased-conditlonal  divestiture. 

Phased -conditional  divestiture  is  a 
straightforward  idea.  Institutions  of 
higher  education  would  join  together 
nationally  in  a  5-year  program  of  dives- 
titure of  their  holdings  in  companies 
(Including  banks)  doing  business  in 
South  Africa.  Beginning  in  calendar  year 
1979,  each  university  would  divest  20 
percent  of  its  South  African  stocks  and 
would  continue  at  that  same  rate  of  20 
percent  per  year  unless  South  Africa 
commits  Itself  to  ending  apartheid  and 
takes  meaningful  steps  toward  the  full 
political,  social,  and  economic  incorpora- 
tion of  all  racial  groups  in  a  single  state. 
If  the  South  African  Government  does 
not  make  these  policy  changes,  then  full 
divestiture  by  all  colleges  and  universi- 
ties would  be  achieved  in  5  years— that 
is,  by  1983. 

I  believe  that  phased-conditional  di- 
vestiture can  resolve  the  ctirrent  impasse 
between  imiversity  administrators  and 
the  divestiture  campaign. 

On  one  side,  universities  would  benefit 
in  several  ways  from  the  plan.  By  phas- 
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ing  their  divestments  over  a  5-year  pe- 
riod, they  would  gain  needed  flexibility  in 
the  management  of  their  Investment 
portfolios.  Rather  than  lace  the  high 
cost  of  immediate,  total  divestiture,  uni- 
versities could  sell  South  Africa  hold- 
ings selectively  on  the  basis  of  economic 
or  other  criteria.  In  any  case,  the  imi- 
versity community  would  decide  which 
stocks  to  sell  and  when — only  the  rate 
would  remain  constant. 

But  universities  object  to  divestiture 
not  just  for  economic  reasons.  They  fear 
intimate  political  involvement  and  a 
consequent  loss  of  academic  freedom.  I 
strongly  uphold  the  cause  of  academic 
freedom.  I.  too,  would  object  to  any  ac- 
tion which  would  compromise  this  vital 
foundation  of  scholarly  inquiry. 

Academic  freedom  is  without  question 
a  fragile  privilege.  All  threats  to  univer- 
sity neutrality  are  not  the  same,  how- 
ever. Some  are  more  serious  than  others. 
I  suggest  that  university  divestiture  is 
less  a  threat  to  academic  freedom  than 
the  refusal  to  divest.  We  are  dealing  here 
with  South  Africa — the  world's  worst 
example  of  racial  oppression. 

South  Africa's  legislated  structure  of 
racial  domination  is  a  wholesale  assault 
on  principles  of  morality,  justice,  and 
human  dignity. 

Apartheid  is  a  unique,  longstanding 
governmental  policy  which  inflicts  mas- 
sive harm  on  all  South  Africans.  Because 
of  South  Africa's  infamous  policies,  uni- 
versity investment  in  companies  operat- 
ing in  South  Africa  is  in  itself  a  threat 
to  the  neutrality  of  the  university.  I 
believe  that  a  phased,  conditional  sale  of 
holdings  represents  a  sound  fiscal  and 
philosophical  alternative  which  univer- 
sities such  as  Harvard  can  accept  in 
good  conscience. 

I  turn  now  to  the  other  s'de  of  the 
debate  and  look  into  how  a  phased,  con- 
ditional program  will  meet  some  of  the 
basic  objectives  of  the  divestiture  cam- 
paign. I  have  long  accepted  the  moral 
necessity  of  university  divestiture,  and 
I  firmly  believe  that  a  properly  designed 
campaign  of  national  scope  will  have  a 
constructive,  beneficial  impact  on  South 
African  policy.  That  is  the  spirit  of  mv 
proposal  for  phased-conditional  sale  of 
university  holdings. 

The  primary  advantage  of  the  phsised- 
conditional  plan  is  leverage.  I  think  that 
companies  and  university  administrators 
are  correct  when  they  say  that  a  one- 
shot  total  divestiture  would  have  limited 
Impact  in  South  Africa.  South  Africa 
could  absorb  the  financial  and  moral  im- 
pact in  the  short  term,  and  universities 
would  be  left  with  no  cards  to  play.  The 
idea  of  a  phased  program  corrects  this 
tactical  weakness.  For  a  5-year  period, 
a  nationally  coordinated  group  of  uni- 
versities would  divest  at  a  steady  rate. 
Each  year,  universities  would  renew  the 
divestiture  process;  each  year,  univer- 
sities would  announce  their  sale  of  stock; 
and  each  year,  there  would  be  new  pres- 
sure on  the  Government  in  Pretoria. 

A  second  advantage  is  the  orientation 
of  pressure  toward  the  source  of  the 
problem — the  South  African  Govern- 
ment. Only  a  decision  by  the  government 
to  abandon  apartheid  in  favor  of  full  in- 
corporation of  all  racial  groups  In  a 


single  South  African  state  would  bring 
an  end  to  phased  divestiture. 

There  is  no  mention  in  this  plan  of 
progressive  labor  practices  and  the  Sul- 
livan Principles.  The  omission  is  inten- 
tional. I  certainly  have  no  objection  to 
the  Sullivan  Principles.  Indeed,  I  ap- 
plaud those  companies  in  South  Africa 
who  have  adopted  and  implemented 
them.  But  the  issue  here  is  not  the  reform 
of  American  companies.  The  Issue — the 
target — is  South  African  law.  That  law 
entrenches  a  racial  minority  of  4  million 
whites  in  complete  poUtical  and  economic 
control  over  nearly  21  million  people  of 
colour.  I  think  it  is  illogical  to  assume 
that  American  companies  can  reform 
apartheid  through  progressive  labor 
practices. 

Even  more  far-fetched  is  the  notion 
that  American  companies  can  or  should 
violate  South  African  law  in  order  to 
bring  down  apartheid.  We  can  demand 
that  companies  be  ethical,  but  it  is  im- 
practical to  ask  them  to  be  revolution- 
aries. 

If  a  society  needs  drastic  changes  in  its 
laws.  As  South  Africa  does,  then  it  is  up 
to  the  South  African  Government  to 
legislate  the  needed  changes.  American 
companies  can  and  should  make  their 
wishes  known  to  the  government.  But 
they  should  not  be  expected  to  blaze  a 
revolutionary  path  through  the  morass  of 
apartheid. 

Yet  U.S.  companies  do  have  a  respon- 
sibiUty  in  South  Africa.  They  must  recog- 
nize that  their  very  presence  there  Is  a 
symbol  of  American  complacency  toward 
apartheid.  More  importantly,  these  com- 
panies play  a  vital  role  in  strategic  South 
African  Industries  such  as  mining,  motor 
vehicle  manufacture,  computers,  oil  re- 
fining and  distribution,  coal  gasification, 
banking,  and  finance.  American  invest- 
ment is  intricately  tied  to  the  South 
African  economy. 

In  some  cases,  American  companies 
deal  directly  with  the  South  African 
Government,  selling  computers  used  to 
organize  the  pass  law  system,  building 
coal-to-gasoline  conversion  plants,  and 
selling  military  vehicles  to  the  South 
African  police  and  defense  forces. 

American  companies  cannot  escape 
their  role  in  sustaining  and  strengthen- 
ing the  present  government  and  its 
policies.  They  must  accept  responsibiUty 
for  their  involvement  with  the  racist 
policies  of  the  South  African  regime. 
Phased-conditloned  divestiture  calls 
upon  American  companies  to  act  in  a 
responsible  manner  toward  the  South 
African  Government.  Companies  which 
regard  divestiture  of  their  stocks  as 
harmful  will  come  to  realize  that  they 
must  contribute  to  the  rapid  reform  of 
South  Africa's  apartheid  laws.  How  they 
decide  to  do  that  is  their  own  decision. 
Each  company  has  unique  capabilities 
and  characteristics.  Each  should  decide 
individually  how  to  exert  the  mo>t  effec- 
tive pressure  on  the  government.  They 
will  have  an  incentive  to  do  the  job  well. 
Universities  will  systematically  sell  their 
stocks  over  a  5 -year  period  unless  South 
Africa  abandons  apartheid. 

I  hope  that  the  advantages  of  a  na- 
tionwide program  of  phased  conditional 
divestiture  are  apparent  to  both  sides  in 


the  debate.  I  beUeve  that  this  plan  re- 
sponds to  the  most  important  concerns 
of  all  members  of  the  university  commu- 
nity. But  a  basic  question  is  whether  the 
plan  is  the  appropriate  response  to  con- 
ditions in  South  Africa.  Will  the  plan 
work?  Or,  more  fundamentally,  can  out- 
side pressure  contribute  to  the  reform 
of  apartheid?  No  one  can  know  the 
answers  to  these  questions  with  com- 
plete confidence.  But  I  feel  there  is  a 
compeUing  argument  for  outside  pres- 
sure as  the  most  promising  path  to  the 
reform  of  apartheid. 

There  are  three  paths  to  change  in 
South  Africa.  There  is  the  revolutionary 
path,  there  is  the  evolutionary  path,  and 
there  is  the  external  pressure  path.  Each 
of  the  three  paths  could  lead  to  the  end 
of  apartheid.  Each  has  its  costs  and  each 
has  its  benefits.  Revolution  will  bring  a 
swift  solution,  but  the  cost  in  human 
lives  and  property  would  be  enormous. 

Evolution  relies  on  the  natural  forces 
of  economic  growth  and  liberalization  to 
reform  apartheid  out  of  existence.  There 
would  be  little  violence,  but  evolution  is  a 
very  slow  process.  External  pressure  is 
the  moderate  path  between  the  extremes 
of  revolution  and  evolution.  External 
pressure  can  bring  change  more  rapidly 
than  the  evolutionary  path,  and  will  In- 
volve less  suffering  than  the  revolu- 
tionary path. 

South  Africans  of  colour  are  in- 
creasingly impatient  with  evolutionary 
changes.  They  are  deprived  of  all  mean- 
ingful rights  to  ix)litical  and  economic 
power.  There  has  been  no  progress  to- 
ward ending  the  hated  pass  laws,  no 
movement  to  end  the  Bantustan  sys- 
tem of  political  disenfranchisement.  no 
change  in  the  township  system  of  black 
housing.  Many  South  Africans  are  turn- 
ing to  revolution  as  the  only  viable  path 
to  majority  rule  and  an  end  to  apartheid. 
Those  who  would  rely  on  evolution  are 
running  short  of  time. 

Soon,  the  day  wUl  arrive  when  the  rev- 
olutionary altemaUve  will  overpower  the 
evolutionary  path,  when  all  hope  for 
negotiation  and  peaceful  development 
will  vanish,  when  violence  and  blood- 
shed will  determine  the  course  of  history. 
We  have  watched  this  happen  in  Rho- 
desia; we  are  about  to  see  It  happen  In 
Namibia.  In  South  Africa,  there  is  still 
time— not  much  time,  but  enough  to 
apply  outside  pressure  to  the  South  Afri- 
can Government,  to  compel  that  govern- 
ment to  make  the  substantial  changes  so 
necessary  for  peace. 

Pressure  from  the  United  States  can 
have  a  potent  impact  on  the  Pretoria 
Government  and  its  electorate.  It  im- 
poses a  psychology  of  censure  to  which 
South  Africans  are  very  sensitive.  It  Im- 
poses economic  costs  to  which  no  one  is 
insensitive.  We  cannot  be  sure  how  ef- 
fective each  appUcation  of  pressure  will 
be  but  we  must  apply  it.  There  is  no 
other  way  to  contribute  to  a  peaceful  end 
to  apartheid. 

There  is  no  denying  that  ext,ema] 
pressure  will  bring  hardship  to  aU  South 
Africans,  black  and  white,  racist  and 
nonraclst,  responsible  and  Irresponsible. 
But  I  do  beUeve  that  a  gradual,  step-by- 
step  escalation  of  pressure  wUl  firtve 
South  Africa's  rulers  time  to  change  be- 
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fore  the  hardohlps  become  severe.  South 
Alrlcaiu  themselves  have  called  for  ex- 
ternal pressure  again  and  again. 

The  late  Albert  Luthull.  a  Nobel  Prize 
winner  and  eminent  South  African,  has 
said: 

The  economic  boycott  of  South  Africa  will 
ent»U  undoubted  hardship  for  AfrlcanB.  we 
do  not  doubt  that.  But  If  It  U  a  method 
which  will  shorten  the  day  of  blood,  the  suf- 
fering will  be  a  price  we  are  willing  to  pay. 

Another  South  African  told  me  last 
week  during  his  visit  to  my  office  here, 
that  "South  Africa  wants  to  hide  behind 
our  suffering."  Many  other  black  South 
Africans  have  expressed  the  same  senti- 
ments. They  are  ready  when  we  are. 

This  Is  the  strength  of  African  nation- 
alism— to  push  forward  against  great 
odds  and  imder  great  duress.  We  have 
underestimated  African  nationalism  be- 
fore and  paid  dearly  for  our  error.  I  pray 
that  we  will  not  do  so  again.  We  must  ac- 
cept the  determination  of  Africans  to 
achieve  majority  rule.  We  must  under- 
stand that  the  governments'  policies  are 
forcing  many  black  South  Africans  to 
take  up  arms.  We  must  do  all  we  can  to 
promote  the  swift  reform  of  apartheid. 
Many  lives  are  at  stake.  Given  our  inti- 
mate commercitd,  cultural,  and  strategic 
ties  with  South  Africa,  we  have  a  moral 
and  practical  responsibility  to  act.  The 
divestiture  campaign  represents  a  rich 
opportunity  to  put  the  United  States  on 
the  right  course  in  South  Africa. 

I  honor  and  support  Americans  across 
the  country  who  have  worked  so  hard  to 
make  university  divestiture  a  reality.  As 
the  action  of  some  colleges  and  univer- 
sities already,  has  demonstrated,  It  is  not 
an  idle  theory  or  a  passing  fancy.  My 
proposal  for  phased  conditional  divesti- 
ture Is  offered  In  the  spirit  of  moving 
ahead  with  what  remains  to  be  done — 
and  must  be  done. 


AMENDMENT     TO     DOE     STANDBY 
GASOLINE  RATIONING  PLAN  NO.  1 

The  ACTXNG  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resiune  consideration  of 
Senate  Resolution  153.  which  the  clerk 
will  state. 
The  legislative  clerk  read  as  follows : 
A  reeolutlon  (S.  Res.  153)  to  approve  an 
amendment  to  Department  of  Energy  Stand- 
by Oasollne  Rationing  Plan  Numbered  1 
(Department  of  Energy  Contingency  Plan 
Numbered  0) . 

The  Senate  resumed  the  consideration 
of  the  resolution. 

Mr.  STEVENS.  Mr.  President,  what  is 
the  time  consideration  now  on  this  reso- 
lution?     

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  states  that  each  side  has 
114  minutes. 

Mr.  STEVENS.  Mr.  President,  the  time 
for  voting  is  to  occur  not  later  than  2 :  30? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  is  scheduled  for  a  vote  at 
2:30. 

Mr.  STEVENS.  At  2:30.  Precisely  at 
2:30? 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  Is  correct. 

Mr.  STEVENS.  And  there  are  114  min- 
utes each  side? 


The  ACTING  PRESIDENT  pro  tem- 
pore. Each  side. 

Mr.  STEVENS.  Who  controls  this  time 
now? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  time  is  controlled  by  those  un- 
der the  statute  favoring  the  resolution 
and  those  opposing  the  resolution. 

Mr.  STEVENS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  it  be 
charged  equally  to  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  is  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  STEVENS.  Under  the  basic  law. 
the  time  is  controlled  by  those  who  op- 
pose and  those  who  favor  the  regulation. 
Is  that  correct? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  STEVENS.  The  Senator  from  Illi- 
nois Is  in  favor  of  the  resolution.  I  be- 
lieve he  would  be  able,  then,  to  yield  time 
to  himself  under  the  circumstances. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  PERCY.  I  yield  myself  5  minutes. 

Mr.  President,  the  issue  before  us  Is  a 
difficult  one.  There  Is  no  question  about 
that.  I  have  been  opposed  to  gasoline 
rationing  and  I  would  vote  "no"  on  any 
implementation  of  rationing  today.  If 
the  President  asked  tomorrow  or  next 
week  or  even  next  month  for  the  author- 
ity to  Implement  rationing.  I  would  vote 
"no,"  because  I  do  not  think  it  is  neces- 
sary. The  cost  and  burdensome  complex- 
ity of  rationing  would  be  horrendous. 

In  my  judgment,  gasoline  rationing  Is 
absolutely  a  last-resort  step.  It  is  inequi- 
table; it  would  be  grossly  unfair:  it  would 
be  harsh  on  many  businesses ;  It  would  be 
Impossible  to  administer  equitably.  It  is 
difficult  in  times  of  war,  but  even  more 
difficult  in  times  of  peace. 

However,  I  do  bel'eve  that,  under  these 
circiimstances,  the  President  should  have 
the  authority  to  set  up  a  standby  gaso- 
line rationing  plan.  Gas  rationing,  as  I 
have  said,  should  be  used  only  as  a  lest 
resort  measure  to  combat  fuel  shortages. 

We  also  know  that  gasoline  rationing 
would  be  expensive  and  cimibersome.  It 
should  be  avoided,  but  it  would  be  irre- 
sponsible if  our  Nation  was  left  unpre- 
pared in  the  face  of  a  crippling,  nation- 
wide fuel  shortage. 

The  President  has  said  he  would  not 
even  ask  Congress  to  implement  the  gas 
rationing  plan  unless  gasoline  supplies 
fall  more  than  20  percent  below  our 
needs.  At  that  time,  Congress  would  have 
to  vote  again  to  implement  the  plan. 

I  believe  we  must  be  ready  to  meet  any 
possible  fuel  emergency.  Despite  the  long 
lines  In  California,  I  do  not  feel  we  fp'-e 
such  an  emergency  today.  It  would  not  be 


cost  effective  for  us  to  enter  into  such  a 
plan,  and  I  would  vote  "no"  if  asked  for 
the  authority  to  Implement  the  plan  im- 
mediately. However,  I  do  feel  that,  as  a 
last  resort,  In  the  event  of  a  very  severe 
gasoline  shortage — that  Is,  a  shortfall  of 
20  percent  or  more — rationing  probably 
would  be  thjp  only  way  to  avoid  horren- 
dous waiting  lines,  with  all  the  associated 
social  and  political  disruptions  which 
would  occur. 

How,  for  example,  would  the  United 
Parcel  Service  and  other  delivery  services 
get  gasoline  for  their  vehicles  to  deliver 
the  vast  amounts  of  business  mail  that 
they  deliver  each  day?  We  provide  for 
the  Postal  Service  to  get  gasoline,  but 
buslness-to-business  parcels  are  essen- 
tially delivered  by  a  private  sector  orga- 
nization. How  would  they  get  gasoUne? 
How  would  we  insure  It,  without  some 
rationing  effort? 

How  would  we  insure  that  farmers 
would  get  sufficient  fuel  to  produce  the 
food  we  need?  How  would  we  insure  that 
businesses  would  not  wind  down  to  a 
halt,  that  hospitals  might  not  be  short 
of  the  energy  that  would  be  desperately 
needed? 

Therefore,  I  do  view  rationing  eis  a 
last  resort  step  and  something  to  be 
avoided,  if  at  all  possible;  but  in  my 
judgment,  it  would  be  irresponsible  for 
our  Nation  not  to  be  prepared  for  the 
worst. 

If  an  emergency  hits  this  country  and 
we  have  no  rationing  plan  ready,  the 
administration  will  make  Congress  the 
scapegoat  for  the  disruptions. 

As  a  Chicago  Sun-Times  editorial  said 
on  April  29,  "the  full  Congress  ought  to 
give  Carter  this  last  resort  authority 
before  a  crisis  strikes." 

It  would  not  be  wise  for  us  to  take  the 
political,  the  social,  and  the  economic 
risks  Involved  if  we  were  to  set  aside  or 
kill  the  President's  program. 

For  these  reasons,  I  reluctantly  feel 
that  we  must  support  the  present  com- 
promise plan  as  reported  by  the  commit- 
tee. It  Is  the  best  alternative  available 
to  us. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  STEVENS.  Mr.  President.  I  oppose 
the  resolution,  and  I  yield  myself  5  min- 
utes on  the  resolution. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  this 
plan  focuses  the  Nation's  attention  on 
a  shortage  which  is  contrived.  There  Is 
no  present  shortage  of  energy  in  this 
country.  All  we  really  need  to  do  is  to 
look  at  what  the  administration  has 
failed  to  do  and  why  the  administration 
wants  a  gas  rationing  plan  In  order  to 
meet  the  emergency  that.  In  fact,  will 
come  about  because  of  Its  own  Ineptness. 

Take  the  coal  situation,  for  example. 
We  do  not  have  the  coal  that  the  Coal 
Conversion  Act  requires.  Why  do  we  not 
have  that  coal?  Last  year,  in  1978,  we 
produced  5  percent  less  coal  than  we  did 
in  1977.  The  reason  for  that  was  bureau- 
cratic delay  on  the  coal  regulations— 
those  regulations  concerning  clean  air, 
concerning  the  strip  mining  regulations, 
and  the  regulations  pertaining  to  coal 
leasing  policies  on  Federal  lands.  The  5- 
percent  coal  that  we  lost  In  production 
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last  srear,  when  converted  into  barrels  of 
oil  per  day,  exceeds  the  current  shortage 
of  petroleum  In  the  country. 

There  Is  evidence  that  there  Is  coal 
already  mined  in  this  country  that  is  not 
being  delivered  because  the  miners  do 
not  know  under  what  conditions  they 
can  mine  the  replacement  coal.  A  coal 
miner  who  sells  a  ton  of  coal  he  already 
has  mined  for  less  than  it  costs  him  to 
produce  another  ton  of  coal  is  out  of 
business. 

The  problem  we  have  in  this  country 
is  that  there  is  just  too  much  bureauc- 
racy involved  in  the  whole  energy  field. 
We  created  a  monster  in  the  Department 
of  Energy.  That  is  why  some  of  us  who 
had  voted  against  the  bill  when  it  passed 
the  Senate  voted  against  the  conference 
report  when  it  came  out  of  conference.  It 
is  a  monster.  It  Is  spewing  out  so  many 
regulations  that  the  energy  industry  is 
diverting  all  Its  administrative  staffs  to 
try  to  respond  to  the  Federal  Govern- 
ment's regulations  or  lack  of  regula- 
tions, and  not  directing  its  attention 
toward  meeting  the  country's  fuel  needs. 

The  administration's  right  hand  does 
not  know  what  the  left  hand  is  doing. 
On  the  one  hand,  the  President  says  he 
is  going  to  cause  more  Federal  land  to  be 
leased  for  oil  and  gas  production.  What 
are  the  facts?  They  are  leasing  less  land 
than  ever  before. 

There  has  not  been  a  new  oil-gas  lease 
issued  in  my  State  by  the  Carter  admin- 
istration, notwithstanding  the  fact  that 
half  the  energy  lands  of  the  United 
States  are  in  my  State.  To  say,  on  the  one 
hand,  that  we  are  going  to  increase  pro- 
duction from  the  Federal  lands,  and  yet 
decrease  the  leasing,  makes  it  obvious 
that  the  right  hand  does  not  know  what 
the  left  hand  is  doing. 

What  it  is  doing,  unfortunately,  is  that 
it  is  forcing  industry  offshore  into  the 
Outer  Continental  Shelf,  in  the  most 
high  risk  area,  for  oil  and  gas  exploration 
and  development.  As  a  consequence, 
there  actually  has  been  less  production 
from  the  Outer  Continental  Shelf  be- 
cause of  the  problems  associated  with 
the  premature  activity  in  some  of  those 
areas. 

My  State,  for  example,  bought  back 
leases  that  had  been  issued  on  the  Outer 
Continental  Shelf  in  order  to  prevent  de- 
struction of  our  marine  resources. 

They  refused  to  lease  where  we  could 
contain  oilspills  and  where  we  know 
there  is  production  capability,  and  they 
force  the  industry  off  Into  the  Outer 
Continental  Shelf,  where  we  have  such 
great  risks  to  our  marine  resources. 

However,  the  real  problem  with  this 
program,  if  one  looks  at  it,  is  that  it  Is 
triggered,  under  the  basic  law.  by  what  is 
known  as  a  severe  energy  interruption. 
That  Is  not  defined. 

It  is  what  the  President  says  it  is,  and 
we  hear  talk  now  in  the  Oil  Daily  just 
this  morning,  "Texas  University  Pro- 
fessor Sees  Permanent  Rationing  Near." 

What  are  they  talking  about?  They  are 
not  talking  about  a  loss  of  production. 
They  are  talking  about  the  fact  that 
some  of  the  people  who  are  associated 
with  the  oil  Industry,  working  with  some 
of  the  people  who  are  in  the  Department 
of  Energy,  are  now  seeing  that  they 


would  be  better  off,  not  the  country,  but 
the  bureaucrats  and  the  people  who  are 
running  the  oil  industry  would  be  better 
off  with  gas  rationing. 

What  does  that  do  to  a  State  like  mine? 
If  we  think  that  an  oil  and  gas  rationing 
plan  can  be  triggered  by  something,  that 
is  not  the  loss  of  production,  but  a  bu- 
reaucratic error. 

That  is  what  happened  in  California 
really.  In  my  opinion,  the  California 
situation  came  out  of  a  bureaucratic  er- 
ror both  within  the  government  bureauc- 
racy and  industry  bureaucracy  in  not 
having  available  the  supplies  to  meet  the 
expanding  California  needs  which  were 
there  and  everyone  knew  they  were  there. 

I  am  of  the  opinion  that  to  put  into 
effect  a  plan  which  says  the  farmers  get 
priority  because  they  produce  food  Is  all 
right.  Everyone  knows  the  farmers  need 
support. 

The  energy  Industry  last  night  said 
they  would  amend  the  plan  so  the  energy 
industry  would  get  priority  because  we 
obviously  need  more  energy  if  we  are  go- 
ing to  produce  more  energy.  We  are  not 
going  to  build  the  Alaska  gas  pipeline 
without  giving  Alaska  more  energy  in  or- 
der to  do  so. 

But  the  real  problem  is  what  about  the 
timber  industry?  What  good  is  the  farm- 
ers' product  if  they  cannot  have  boxes  to 
pack  the  cans  in?  What  good  is  the  farm- 
ers' product  if  they  cannot  have  the  cans 
to  put  the  canned  tomatoes,  or  whatever 
it  Is  they  are  producing,  in? 

To  come  up  with  a  plan  like  this,  which 
has  not  defined  priorities  and  leaves  so 
much  to  the  President's  discretion,  I 
think  is  wrong. 

It  is  not  a  plan  to  deal  with  a  national 
emergency.  It  should  be. 

I  put  in  a  resolution  to  define  what  is  a 
severe  energy  interruption,  and  none  of 
the  proponents,  not  even  the  administra- 
tion, would  accept  that. 

The  resison  is  they  want  the  discretion 
in  the  President  to  implement  this  plan 
short  of  a  national  emergency. 

We  should  not  have  a  plan  like  this  go- 
ing Into  effect  unless  we  are  at  war,  un- 
less there  Is  sabotage  that  prevents  our 
foreign  suppliers  from  delivering  energy 
to  us,  and  unless  the  OPEC  people  put  on 
an  embargo  against  us. 

Those  are  the  only  three  things,  in  my 
opinion,  that  justify  the  implementation 
of  such  a  plan. 

And  they  testified  before  the  committee 
that  those  three  were  examples  of  the 
type  of  things  that  would  trigger  this 
plan,  but  they  admitted  the  President 
retains  the  discretion  to  trigger  It.  And  if 
the  President  triggers  this  plan  in  an 
election  year,  who  really  is  going  to  stand 
up  and  oppose  It?  This  Is  delegating  to 
the  President,  again,  if  it  is  approved,  the 
power  of  Congress,  and  the  answer  was 
given  to  me  that  Congress  tisked  the 
President  to  do  this;  Congress  asked  the 
President  to  come  up  with  the  plan,  and 
we  reserve  the  right  to  disapprove  it  suid, 
in  my  opinion,  we  are  abdicating  our  re- 
sponsibility as  duly  elected  Members  of 
Congress  if  we  do  approve  this  plan. 

Mr.  BENTSEN.  Mr.  President,  there  is 
little  enthusiasm  in  this  country  for  the 
prospect  of  gasoline  rationing.  We  all 
recognize  that  under  any  conceivable 


system  of  rationing  there  wlU  be  inevi- 
table hardships  and  inequities.  Nevertbe>- 
less,  recent  international  developments 
and  the  looming  gasoline  shortage  make 
it  imperative  lor  the  President  of  the 
United  States  to  have  authority  to  Im- 
pose rationing  in  the  event  of  some  future 
energy  emergency. 

I  am  extremely  pleased  that  In  recent 
days  the  administration  and  the  Senate 
have  been  able  to  work  together  to  fash- 
ion a  system  of  rationing  that  is  both 
equitable  and  potentially  effective.  To- 
gether we  have  achieved  enormous  im- 
provements over  the  rationing  proposals 
initially  submitted  to  the  Congress. 

As  many  of  my  colleagues  are  aware, 
I  have  been  a  consistent  opponent  of  any 
system  of  rationing  based  on  average  na- 
tional consumption.  On  March  13  of  this 
year,  I  submitted  Senate  Resolution  98 
calling  on  the  President  to  withdraw  his 
original  plan  and  submit  one  that  reme- 
died the  interstate  inequities  with  re- 
gard to  the  distribution  of  gasoline  ra- 
tioning coupons.  I  was  joined  in  this  ef- 
fort by  26  cosponsors. 

Senate  Resolution  98  was  prompted  by 
the  realization  that  it  would  be  inequi- 
table and  illogical  to  apportion  gasoline 
among  the  States  without  regard  to  pat- 
terns of  historical  consumption.  It  is  a 
fact  of  life  in  this  country  that,  for  a  va- 
riety of  perfectly  sound  and  understand- 
able reasons — physical  distances  to  be 
traveled,  availability  of  alternative 
forms  of  transportation,  urban  versus 
rural  environment — ^people  in  some 
States  and  regions  of  America  have  no 
choice  but  to  use  their  cars  more  often 
and  travel  greater  distances  than  their 
counterparts  in  other  areas. 

To  ration  gasoUne  without  taking  full 
account  of  patterns  of  consumption 
would  be  patently  smd  grossly  vmfalr  to 
half  the  States  of  this  Nation.  Drivers  In 
25  States  would  be  entitled  to  more  gaso- 
line than  they  actually  deserve,  while 
their  unfortunate  fellow  citizens  in  the 
loser  States  would  be  deprived  of  cou- 
pons legitimately  required. 

In  short.  Mr.  President,  the  President's 
proposal  as  originally  submitted  asked 
the  States  to  play  Russian  roulette  with 
rationing.  It  created  high  stakes  wirmers 
and  losers  hi  the  great  national  gasoline 
raflle. 

Consider,  for  example,  what  would 
transpire  if  we  went  to  85-percent  ration- 
ing under  an  average  national  consump- 
tion formula.  Motorists  in  Arkansas 
would  receive  coupons  that  entitled  them 
to  only  71.6  percent  of  their  normal 
consumption.  Motorists  in  Louisiana, 
Wisconsin,  and  Vermont  would  get  about 
79  percent,  hi  Delaware.  76  percent,  hi 
Wyoming.  77  percent.  In  my  State  of 
Texas,  drivers  would  be  entitled  to  cou- 
pons for  only  74.7  percent  of  normal 
consumption.  Again,  this  is  when  the  na- 
tional average  Is  85  percent. 

However,  under  this  same  85  percent 
rationing  based  on  an  average  national 
consumption  formula,  drivers  in  Penn- 
sylvania, for  example,  would  actually  re- 
ceive coupons  for  107  percent  of  their 
normal  use.  Such  a  formula  is  patently 
inequitable,  particularly  since  it  creates 
a  winner  for  every  loser. 

But  that  Is  not  the  end  of  the  story. 
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We  must  now  detennlne  what  drivers  In 
the  winner  States  would  do  with  their 
surplus  coupons.  Would  they  take  long 
tripe  to  use  lip  their  surplus  allocations' 
Should  we  have  a  windfall  profits  tax  for 
those  who  benefit  from  rationing? 

Not  Ukely.  What  would  happen  is  that 
the  fortunate  drivers  who  find  them- 
selves entitled  to  more  gas  than  they 
actually  need  will  scalp  their  excess  cou- 
pons on  the  so-called  white  market.  The 
coupons  would  then  be  sold  at  a  premium 
In  the  States  that  would  be  deprived  of 
thetr  rightful  share  of  allocations.  This 
process  would  result  in  massive,  regres- 
sive transfers  of  wealth  between  the  vari- 
ous States  and  regions.  Based  on  the 
credible  assumption  of  80  percent  ra- 
tioning and  a  $1.22  value  for  a  white 
market  coupon,  the  State  of  Texas,  with 
Its  large  population,  vast  distances  to 
travel,  and  substantial  rural  population 
would  sxifTer  most.  The  people  of  Texas 
would  pay  over  $109  million  a  month- 
over  a  binion  dollars  a  year— to  States 
with  surplus   coupons.   The   people   of 
Georgia  would  contribute  over  $30  mil- 
lion a  month  to  the  economies  of  other 
States;  Missouri,  $23  million;  Michigan. 
$24  million;  Virginia,  $28  million;  South 
Carolina.  $19  million;  and  the  list  goes 
on  and  on.  Vast  sums  of  money  would 
fiow  on  a  regular  basis  from  deficit 
States— generally  those  with  lower  per 
capita     Incomes — to     surplus     coupon 
States,  where  per  capita  income  is  high- 
er. Oasollne  rationing  would  become  a 
reverse  Robin  Hood  program,  robbing  the 
less  affluent  to  benefit  the  rich. 

With  these  factors  in  mind  it  is  hardly 
surprising,  Mr.  President,  that  the  Sen- 
ate Energy  Committee  rejected  the  ad- 
ministration proposals  and  adopted  this 
amendment  which  calls  for  apportioning 
rationing  coupons  on  the  sensible,  equi- 
table basis  of  historical  consumption. 

Now  I  recognise  that  this  compromise 
may  be  opposed  by  many  of  the  States 
that  saw  themselves  as  winners  under  the 
original  proposal.  But  let  me  also  caution 
that  we  really  do  not  know  today  who  the 
winners  and  losers  will  be  if  and  when 
It  comes  time  to  ration  gasoline.  Today's 
winners  cotild  well  be  losers  in  1985  or 
IMO.  And  let  me  also  point  out  that  allo- 
cation based  on  historical  consumption 
has  one  undeniable  attribute:  It  is  equi- 
table to  all  States  and  regions.  It  elim- 
inates winners  and  losers,  it  assures  that 
the  Inevitable  hardships  and  dislocations 
of  rationing  will  be  equally  shared 
throughout  the  country. 

Mr.  President,  with  yesterday's  action 
by  the  Senate  Energy  Committee,  the 
Purpoees  of  Senate  Resolution  98  have 
been  fulfilled.  We  have  a  proposal  for 
standby  rationing  authority  that  makes 
sense  for  America.  We  have  a  proposal 
that  dearly  merits  approval  by  the  Sen- 
ate. I  would  urge  my  colleagues  who  co- 
sponsored  Senate  Resolution  98  and  all 
Members  of  the  Senate  concerned  with 
equity  In  rationing  to  Join  me  in  support 
of  this  amendment.  I  hardly  need  point 
out,  Idr.  President,  that  the  alternatives 
to  Senate  m>proval  of  this  compromise 
^  grim  Indeed:  If  it  la  not  adopted  we 
•haU  either  have  no  standby  rationing 
authority  at  all— or  we  shall  have  an  111- 
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conceived  system  of  allocation  that  un- 
fah"ly  penalizes  half  the  people  of  this 
country. 

Mr.  President,  I  strongly  urge  sur>port 
of  the  amendment  before  the  Senate. 
The  PRESIDING  OFFICER  (Mr.  Hef- 
LiN) .  Who  yields  time? 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  consent 
that  the  time  be  charged  to  both  sides. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  will  the 

Senator  from  Alaska  yield  me  5  minutes? 

Mr.  STEVENS.  The  Senator  is  opposed 

and  he  is  entitled  to  yield  himself  time 

from  that  allocation. 

Mr.  BELLMON.  Mr.  President,  I  yield 
myself  5  minutes.  I  would  like  to  begin 
by  saying  that,  as  I  am  sure  every  other 
Member  of  the  Senate  feels,  there  is 
probably  a  need  for  Congress  to  have  in 
place  a  standby  gasoline  rationing  plan. 
I  do  not  want  anything  that  I  may  say 
later  to  give  the  impression  that  I  oppose 
a  standby  gasoline  rationing  plan.  As  a 
matter  of  fact,  in  the  Senate  Energy 
Committee  when  this  matter  was  voted 
on  earlier  this  week  I  voted  in  favor  of 
reporting  the  gasoline  rationing  plan 
that  was  then  before  the  committee. 

I  did  it,  I  must  say,  with  some  misin- 
formation. I  understood  the  plan  we  had 
before  us  at  that  time  exempted  the 
legitimate  energy  needs,  the  gasoline 
needs,  of  both  agriculture  and  the  energy 
industry. 

I  found  later  that  those  exemptions 
were  included  in  what  was  called  the 
Johnston-Domenici  amendment,  which 
is  not  part  of  the  plan  before  the  Senate. 

I  see  the  Senator  from  Arkansas  (Mr. 
Bumpers)  is  on  the  floor.  He  represents 
a  State  similar  to  my  own  where  energy 
and  agriculture  are  both  important  hi- 
dustries,  and  I  wonder  if  he  would  be 
willing  to  engage  in  a  colloquy  with  me 
to  bring  out  some  of  the  points  I  thhik 
need  to  be  discussed? 

Mr.  BUMPERS.  I  would  be  happy  to. 

Mr.  BELLMON.  If  the  Senator  will  look 
at,  I  believe  it  is,  page  10  of  the  so-called 
standby  gasoline  rationing  plan  he  will 
find  in  paragraph  4  this  language: 

Supplemental  allotments  for  off-highway 
vehicles  and  equipment  used  In  the  agricul- 
tural production  of  food  and  fiber  will  be 
provided  in  a  timely  manner  In  amounts  ade- 
quate to  meet  the  food  and  fiber  production 
goals  approved  by  the  President. 


I  am  curious  if  the  Senator  from  Ar- 
kansas knows  what  "ofT-highway  vehicles 
and  equipment"  means. 

I  can  understand  so  far  as  it  being  a 
combine,  perhaps  a  tractor,  or  a  swath, 
or  something  like  that,  but  to  me  the 
term  seems  quite  restrictive. 

I  wonder  if  the  Senator  from  Arkan- 
sas would  enlighten  me. 

Mr.  BUMPERS.  First  of  all,  I  agree 
with  you  that  the  language  is  unneces- 


sarily restrictive  and  I  do  not  think  it  Is 
what  the  President  will  finally  rely  upon. 
There  is  no  definition  in  the  plan  of 
an  off-highway  vehicle.  The  Senator  and 
I  both  know,  of  course,  that  there  are 
some  things  like  large  coal  trucks  used 
to  haul  coal  from  the  mine  to  a  loading 
dock  or  othpr  vehicles  that  are  not  nor- 
mally used  on  the  highway  but  which  can 
be  so  used.  Heavy  road  equipment  falls 
under  the  same  category. 

Of  course,  so  far  as  farming  is  con- 
cerned— I  am  not  trying  to  put  words 
in  the  President's  mouth  to  redraft  the 
proposal — the  things  that  come  to  mind 
immediately  are  the  ones  you  Just  men- 
tioned, that  is,  tractors,  combines, 
cotton-pickers,  and  so  forth.  Many  of 
those  can  be  used  on  the  highway  but 
they  are  not  normally  used  on  the 
highway. 

Going  a  little  fiu-ther,  to  try  to  allevi- 
ate the  apprehensions  and  concerns  of 
the  Senator  from  Oklahoma,  the  Presi- 
dent, I  think,  is  going  to  send  amend- 
ments from  time  to  time  to  be  approved 
by  Congress  in  the  future.  This  is  simply 
the  first  step. 

This  admittedly  is  not  a  very  defini- 
tive or  precise  rationing  plan.  The  Presi- 
dent will  from  time  to  time  send  us 
amendments. 

One  clarification  which  I  think  will  be 
here  within  the  next  hour  or  two  will  be 
a  letter  from  the  President  stating  that 
those  vehicles  used  for  the  production 
and  transportation  and  distribution  of 
food  and  fiber  necessary  for  the  public 
health  and  welfare  will  be  entitled  to 
extra  coupons. 

That  may  not  be  completely  acceptable 
because  I  do  not  believe  you  ought  to  say 
to  the  farmers,  "You  can  be  wasteful  and 
profligate  in  the  use  of  energy."  They 
certainly  ought  to  conserve,  and  yet  they 
have  to  plan.  If  you  have  a  thousand 
acres  of  wheat,  you  have  to  plant  a  thou- 
sand acres  of  wheat,  and  you  have  to 
have  the  energy  to  do  it.  In  order  to  pro- 
duce wheat,  you  have  to  know  that  fer- 
tilizer trucks  can  reach  your  farm  and 
that  trucks  with  seed  can  reach  your 
farm.  This  is  an  absolute  necessity.  The 
President  would  have  to  be  insane  to  find 
otherwise. 

The  reason  I  hope  the  President  uses 
that  phrase  is  to  distinguish  between  the 
different  phsises  of  producing  such  prod- 
ucts as  beer  and  liquor,  which  are  made 
from  farm  products,  and  dog  and  cat 
food,  a  lot  of  which  is  made  from  farm 
products,  and  the  Lord  only  knows  what 
else.  People  do  not  want  exemptions  for 
those  kinds  of  products. 

I  happen  to  come  from  a  rice-produc- 
ing State  which  sells  a  good  big  portion 
of  its  rice  to  the  breweries.  Naturally.  I 
would  like  to  know  that  that  rice  can  get 
to  the  Anheuser-Busch  plant  and  brew- 
ery in  St.  Louis,  or  wherever. 

Nevertheless,  we  are  talking  about  a 
crisis  and  we  are  talldng  about  the  pro- 
duction, transportation,  and  distribution 
of  food  and  flber  to  the  people  of  the 
country,  to  accommodate  not  Just  the 
farmers  but  the  people  of  this  country 
who  consume. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BUMPERS.  Yes. 
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Mr.  STEVENS.  I  ask  unanimous  con- 
sent that  the  time  of  this  dialog  be 
charged  to  both  sides. 

Mr.  BUMPERS.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUMPERS.  This  is  a  very  lengthy 
answer  to  tell  you  that  off-highway  ve- 
hicles are  not  defined  in  the  plan,  but  I  do 
think  the  President  will  have  a  letter 
here  to  allay  the  concerns  of  the  Senator 
from  Oklahoma. 

Mr.  BELLMON.  I  find  that  very  help- 
ful, and  I  hope  the  letter  will  arrive  and 
will  be  more  specific  than  the  language 
in  the  bill  before  us. 

Mr.  BUMPERS.  To  go  just  a  little  bit 
further,  the  report  has  a  recommenda- 
tion that  firms  engaged  in  the  distribu- 
tion of  food  which  provide  an  essential 
link  in  the  system  which  meets  the  basic 
needs  of  the  public  for  nutrition  would 
be  exempt. 

As  I  say,  I  think  all  of  those  things  are 
necessary.  Obviously  it  does  not  do  any 
good  to  produce  wheat  or  rice  on  the 
farm  if  it  cannot  get  to  the  mill.  It  does 
not  do  any  good  to  mill  it  if  you  carmot 
get  it  to  the  people  to  consume. 

While  I  can  understand  the  Senator's 
concern,  since  he  and  I  are  both  from 
agricultural  States  and  I  imderstand  his 
wish  that  it  be  more  precisely  defined  In 
this  proposal,  I  can  assure  the  Senator 
that  it  will  be. 

Mr.  BELLMON.  Mr.  President,  if  the 
Senator  will  yield  further,  on  page  84  of 
this  standby  gasoline  rationing  plan — 
I  will  read  the  language,  it  is  570-31,  sub- 
paragraph (a) : 

A  Arm  may  apply  to  the  DOE  for  a  sup- 
plemental allotment  as  a  designated  firm  If 
In  the  base  year  such  firm  consumed  gaso- 
line In  vehicles  or  equipment  determined  by 
DOE  to  qualify  as  off-highway  vehicles  and 
equipment,  and  such  firm  met  such  addi- 
tional ellglbllltv  requirements  to  be  estab- 
lished by  the  DOE. 

That  to  me  again  seems  to  be  imneces- 
sarily  restrictive.  For  instance,  take  the 
case  of  a  drilling  crew  who  may  live  in 
the  same  town,  who  are  working  on  a  rig 
that  could  be  50  or  80  miles  away.  Now 
then  they  need  gasoline  to  get  back  and 
forth  to  the  rig  or  the  rig  will  simply 
have  to  shut  down  and  in  that  way  not  be 
able  to  go  ahead  and  help  develop  the 
energy  supplies  the  country  needs,  but 
they  do  not  travel  to  and  from  work  in  an 
off-highway  vehicle.  They  travel  In  a 
regular  vehicle,  perhaps  a  four-wheel 
drive  pickup. 

It  seems  to  me  that  when  we  talk  in 
such  specific  terms  that  we  limit  the  fiex- 
ibllity  of  this  package  and  make  it  almost 
impossible  for  DOE,  even  if  their  inten- 
tions are  to  go  ahead  and  supply  the 
legitimate  energy  needs  of  these  essential 
industries,  to  do  that. 

It  says  here— It  qualifies  off-highway 
vehicles.  I  wonder  if  the  Senator  knows 
of  any  Intent  about  this  language  In 
general. 

Mr.  BUMPERS.  Yesterday  a  repre- 
sentative of  the  administration  appeared 
before  the  Energy  Cwnmlttee,  when  this 
final  proposal  was  being  debated  there, 
and  stated  there  would  be  absolutely  no 
diminution  of  gasoline  usage  necessary 
for  the  production  of  energy. 


Again  I  Just  have  to  say  what  I  said 
before:  The  plan  Is  not  precise  <hi  that. 
It  is  not  as  definitive  as  It  ought  to  be, 
but  here  again,  I  cannot  think  of  any- 
thmg  that  would  be  as  insane  or  counter- 
productive as  refusing  to  provide  enough 
gasoline  to  workers  going  either  to  coal 
mines,  to  a  drilling  rig.  or  to  whatever 
place  they  might  go  to  produce  energy. 

Those  are  just  two  things  that  ccMne 
immediately  to  mind.  For  example,  con- 
sider an  employee  who  Uves  5  miles  from 
a  General  Electric  plant  that  produces 
photovoltaic  cells  for  use  in  solar  energy. 
He  should  not,  obviously,  get  an  excep- 
tion. But  if  a  roughneck  has  to  drive  100 
miles  today  to  and  from  work  because 
the  rig  moves  frcun  place  to  place,  and  if 
he  may  have  to  drive  100  miles  for  2 
months  and  50  miles  for  2  months  to  go 
where  the  rig  is  working,  then  I  can  un- 
derstand an  exception  ought  to  be  made 
for  him. 

Under  the  plan  as  It  is  designed  right 
now — and  I  find  no  fault  with  it  on  this 
point — he  can  go  before  the  State  board 
or  a  county  board,  if  one  is  set  up,  and 
ask  for  an  additional  allotment  from  the 
State's  8-percent  reserve. 

Mr.  BELLMON.  Well,  now,  if  the  Sen- 
ator will  yield  again,  on  page  56  of  the 
standby  plan 

Mr.  BUMPERS.  My  pages  are  not  the 
same.  If  the  Senator  would  refer  to  the 
section  number,  it  would  help. 

Mr.  BELLMON.  I  am  not  sure,  now 

Mr.  BUMPERS.  Are  you  still  on  sec- 
tion 573.1? 

Mr.  BELLMON.  This  is  570.81  and 
570.82.  But  it  talks  about  the  State  ra- 
tion reserves.  I  could  read  this;  it  Is  a 
lengthy  paragraph. 

But  then,  on  the  next  page,  it  says: 

The  regulation  suggests,  but  does  not 
mandate,  consideration  of  the  hardship  needs 
of  low-Income  persons,  long-distance  com- 
muters, migrant  workers,  persons  engaged  in 
household  moves,  and  other  persons  having 
special  recurring  or  one-time  needs. 

It  seems  to  me  that  is  what  the  standby 
reserve  is  intended  to  be  used  for,  and 
not  these  ongoing  and  rather  heavy 
needs  like  those,  for  example,  of  the  coal 
mining  industry  attempting  to  expand 
production  rapidly,  and  like  the  needs  of 
the  drilling  industry,  which  does  have 
enormous  requirements.  It  seems  to  me 
the  8 -percent  reserve  would  not  be  large 
enough  to  cover  those  recurring  require- 
ments. It  seems  to  me  the  8-percent  re- 
serve would  probably  deal  with  excep- 
tional circuimstances  that  would  occur 
in  a  State  that  is  not  heavily  Involved  in 
the  industry,  but  for  States  like  Wyo- 
ming or  my  State  of  Oklahoma,  where  we 
are  trying  to  get  a  lot  of  new  gas  Into 
production,  the  8-percent  reserve  would 
not  be  sufiBcient  for  our  requirements. 
Whether  the  Senator  has  any  answer  to 
that,  I  do  not  know. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  know  how  much  gasoUne  the  State 
of  Oklahoma  uses  a  month,  but  I  would 
guess  if  you  use  62  gallons  per  vehicle 
per  month,  and  you  have  1,500,000  ve- 
hicles, that  would  translate  into  almost 
a  billion  gallons  of  gasoline  a  month  that 
you  use.  Eight  percent  of  that  would  be 
80  million  gallons.  That  means  that  since 
the  State,  the  Governors  and  the  legisla- 


tures of  the  various  States  will,  with  some 
limited  restraints  and  guidelines  decide 
what  is  a  hardship  atul  what  Is  not,  I 
would  guess  that  out  of  that  80  million 
gallons  of  gasoUne  you  have  in  Okla- 
homa, for  the  need  you  are  talking  about, 
to  transport  workers  to  and  from  drilling 
rigs,  on  the  order  of  one  one-hundredths 
or  maybe  no  vaxxe  than  two  one-him- 
dredths  of  1  percent  of  that  amount 
would  be  required.  Certainly  the  Gov- 
ernor of  Oklahoma  would  be  cognizant 
of  the  necessity  of  keeping  drilling  rigs 
going,  and  would  certainly  provide  an 
exception  for  those  cases. 

Mr.  BELLMON.  I  respect  the  Sena- 
tor's response,  but  I  think  he  will  agree 
that  he  is  speculating;  neither  one  of  us 
knows  how  many  gallons  of  gasoline 
might  be  required  by  the  drilling  rigs  or 
coal  mine  operators,  who  might  also 
have  long  distances  to  travel.  The  point 
I  want  to  make  is  that  according  to  the 
language  in  the  standby  gasoline  ration- 
ing plan,  apparently  that  8  percent  Is 
intended  to  meet  the  hardship  needs  of 
low-income  persons,  long  distance  com- 
muters, migrant  workers,  perscms  en- 
gaged in  household  moves,  and  other 
persons  having  special  recurring  or  one- 
time needs.  Every  State  has  those  needs. 

Mr.  BUMPERS.  If  the  Senator  will 
yield  on  that  point,  it  appears  to  me 
that  the  pec^ile  you  are  concerned  about 
are  pe<^le  having  special  recurring 
needs. 

Mr.  BELLMON.  Well,  that  would  seem 
to  cover  the  problem,  except  that  I  was 
about  to  say  these  other  conditions  occur 
in  every  State,  and  the  States  attempt- 
ing to  extend  their  energy  production — 
perhaps  Wyoming  is  a  better  example 
than  Oklahoma,  because  they  are  only 
now  getting  their  coal  mines  in  opera- 
tion on  a  large  scale — are  going  to  have 
all  the  other  requirements,  plus  the  need 
for  the  energy  expended  in  energy  pro- 
duction activity. 

In  such  States  that  is  going  to  be  an 
enormous  drain  upon  the  8  percent,  and 
will  make  it  impossible,  probably,  to  have 
gasoline  to  meet  the  ne«l5  of  low -income 
persons,  long-distance  commuters,  mi- 
grant workers,  and  persons  engaged  in 
household  moves,  as  well  as  those  other 
enormous  users. 

It  seems  to  me  that  the  President, 
when  he  is  dealing  with  the  agriculture 
question,  which  apparently  he  is  going 
to  do  in  his  letter,  would  also  be  well 
advised  to  try  to  deal  with  the  matter  of 
the  special  needs  of  the  heavily  energy- 
producing  States. 

Mr.  BUMPERS.  As  I  say,  we  have  a 
commitment  that  there  will  be  no  reduc- 
tion in  the  amount  of  gasoline  necessary 
to  produce  energy. 

Mr.  BELLMON.  Could  that  commit- 
ment be  put  in  writing?  I  think  that 
might  help  get  the  plan  through  the 
Senate. 

Mr.  BUMPERS.  If  the  Senator  will  teU 
me  he  will  vote  for  the  plan  if  I  can  get 
a  written  coounltment  on  that,  I  think 
I  can  get  it. 

Mr.  BELLMON.  I  would  not  want  to 
commit  myself  to  vote  for  it  until  I  see 
the  commitment,  but  if  you  can  get  a 
commitment  from  either  the  President  or 
the  Secretary  of  Energy — which,  to  me. 
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would  be  a  considerably  less  desirable 
voice — that  might  help. 

I  voted  against  the  plan  yesterday 
mainly  because  I  felt  that  those  two  needs 
needed  to  be  addressed,  and  I  do  not  feel 
that  they  are  addressed  by  the  bill  in  its 
present  form. 

Mr.  BUMPERS.  Of  course,  the  Senator 
has  heard  me  state  in  the  Energy  Com- 
mittee more  than  once  that  if  we  attempt 
to  meet  every  conceivable  need  for  every 
State  in  the  committee,  or  if  we  try  to  do 
it  on  this  floor,  obviously  there  are  going 
to  be  as  many  unanticipated  results. 
There  will  be  as  many  people  left  out 
as  there  will  be  included.  There  will  be 
some  inclusions  of  people  who  do  not 
really  need  to  be  included.  Also,  we  are 
talking  about  Just  the  beginning  of  the 
plan  which  the  President  has  no  inten- 
tion of  Implementing  any  time  in  the  im- 
mediate future. 

This  Is  not  to  denigrate  in  any  way 
the  Senator's  concern.  It  is  very  legiti- 
mate, and  I  know  the  sensitivity  and 
honesty  of  the  Senator  in  his  concerns 
about  this.  I  think  both  of  his  concerns 
are  legitimate,  but  I  think  the  plan  ad- 
dresses the  latter  one,  and  I  think  the 
Pnaddent  will  be  happy  to  address  the 
former. 

I  cannot  conceive  of  the  President  of 
the  United  States  not  saying,  "We  must 
feed  the  people."  It  is  not  a  question  of 
doing  a  big  favor  for  the  farmers.  Though 
there  are  Senators  here  from  several 
nonfarmlng  States  of  this  country  who 
oppose  an  agricultural  exemption,  and 
would  continue  to  do  so  until  their  people 
got  hungry,  this  is  not  designed  just  to 
help  the  farmers;  this  is  designed  to  pro- 
duce the  food  this  Nation  must  have  to 
stay  healthy. 

"Hie  health  of  the  Nation  is  as  vital 
to  our  national  defense  as  are  our  inter- 
continental ballistic  missiles. 

To  suggest  that  the  President  might 
cut  farmers  back  on  their  planting  and 
say,  "Once  you  produce,  we  will  not  give 
you  the  gasoline  to  get  It  to  market,  and 
once  you  get  it  to  market  we  will  not  give 
you  the  gasoline  to  distribute  it,  even  to 
hungry  children,"  does  not  make  any 
sense  to  me  or  anybody  else. 

Mr.  BELLMON.  This  whole  problem 
has  been  brought  on  by  our  inability  to 
develop  our  energy  resources,  which  are 
abundant.  If  we  tie  the  hands  of  those 
who  work  every  day  in  the  energy  area, 
we  will  defeat  the  very  purposes  of  the 
plan. 

Mr.  BUMPERS.  I  could  not  agree  with 
the  Senator  more.  All  I  have  right  now 
is  an  oral  commitment  from  the  Depart- 
ment of  Energy  that  the  production  of 
energy  will  receive  the  highest  priority 
under  the  plan. 

Mr.  BELLMON.  But  nowhere  in  the 
plan  Is  It  mentioned.  It  seems  to  me  to 
be  a  serious  omission. 

Mr.  BUMPERS.  Will  the  Senator  tell 
me  what  language  he  would  like  for  the 
President  to  submit?  At  this  point  all  we 
can  do  is  get  a  letter  of  commitment  from 
the  Prwldwit,  and  I  think  the  Senator 
prefers  that  to  one  from  the  Department 
of  Energy.  Tell  me  briefly  what  language 
the  Senator  would  like  to  have  Included. 


Mr.  BELLMON.  If  the  Senator  will  al- 
low me,  I  would  be  glad  to  work  with 
him. 

Mr.  BUMPERS.  That  wUl  be  fine. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum  with  the  time  to  be  equally 
charged  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  cleric  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS    T7NTIL    12:30    P  M.    TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Senate 
stand  in  recess  until  12 :30  p.m.  today  and 
that  the  time  be  equally  charged  to  both 
sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  Senate, 
at  11:43  a.m.,  recessed  until  12:30  p.m.; 
whereupon,  at  12:30  and  25  seconds  p.m. 
the  Senate  reassembled  when  called  to 
order  by  the  presiding  officer  (Mr.  Rob- 
ert C.  Byrd). 

RECESS    FOR    3  0    MINT7TX8 

Mr.  STEVENS.  Mr.  President,  I  move 
that  the  Senate  stand  in  recess  for  30 
minutes. 

The  motion  was  agreed  to;  and  at 
12:30  and  35  seconds  p.m..  the  Senate 
took  a  recess  for  30  minutes. 

The  Senate  reassembled  at  1  o'clock 
p.m  ,  when  called  to  order  by  the  pre- 
siding officer  (Mr,  Melcher). 

RECESS  FOR  30  MINT7TE8 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate, 
at  1  p.m..  recessed  until  1:30  p.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
I  Mr.  ExoN). 

Mr.  TALMADGE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TALMADGE.  Mr.  President,  may 
I  have  the  attention  of  the  distinguished 
floor  manager  of  the  bill.  I  have  Just 
come  on  the  floor,  and  I  would  like  to 
have  a  colloquy  with  the  distinguished 
floor  manager  of  the  bill  in  order  to  know 
what  we  are  voting  on. 

Frankly,  in  all  of  my  22  years  in  the 
Senate  I  have  never  seen  an  issue  that  is 
as  confusing  as  the  issue  presented  to 
us  this  afternoon. 

As  I  understand  it.  we  are  going  to  vote 
on  two  different  things.  One  thing  came 
to  the  Senate  late  yesterday  afternoon 
and,  as  I  understand,  that  issue  will  be 
voted  on  at  2 :  30.  Another  matter  that  has 


been  before  the  Senate  for  several  days 
will  be  voted  on  at  3:30. 

Can  the  distinguished  floor  manager 
tell  us  what  we  are  voting  on  at  2:30 
and  3:30? 

Mr.  JOHNSTON.  I  can.  First  of  all, 
let  us  take  the  last  one  first.  The  3:30 
amendment  vote  will  be  the  President's 
emergency  gasoline  rationing  plan. 
Under  the  Energy  Policy  and  Conserva- 
tion Act  psissed  by  this  Congress,  we  re- 
quired the  President  to  come  up  with  a 
rationing  plan  to  be  submitted  to  the 
Congress  with  us  to  have  60  days  within 
which  to  approve  or  disapprove  as  a 
standby  plan. 

That  plan  has  been  submitted,  and 
that  is  to  be  voted  on  at  3:30.  If  we 
approve,  then  it  is  approved  as  a  standby 
plan  which  goes  on  the  shelf  and  cannot 
be  Implemented  until  and  unless  the 
emergency  as  defined  in  that  bill  is  found 
to  exist  by  the  President,  and  that  he 
submit  it  back  to  Congress  where  we  have 
another  15  days  within  which  to  approve 
or  disapprove.  So  that  is  the  plan  to  be 
voted  on  at  3: 30. 

(Mr.  BRADLEY  assumed  the  chair.) 

So  when  the  original  plan  was  sub- 
mitted, there  was  a  great  deal  of  discus- 
sion among  us  in  the  Energy  Committee 
as  to  how  the  calculation  of  the  amount 
of  rationing  gasoline  coupons  per  driver 
would  get  to  that  driver.  Many  of  us  from 
rural  States,  high-driving  average  States 
such  as  Louisiana  and  Georgia — and,  by 
the  way,  Georgia  is  a  high-driving  State, 
where  your  average  driver  in  Georgia 
drives  114  percent  of  the  national  aver- 
age— the  original  plan  simply  granted 
those  coupons  to  individual  drivers  on  a 
per  automobile  basis  without  any  refer- 
ence to  the  fact  that  some  States,  such  as 
Georgia  and  Western  and  many  South- 
em  States,  had  the  high  driving,  and 
without  taking  into  consideration,  for 
example,  the  fact  that  in  New  York  City 
you  have  public  transit  which  most 
people  use,  and  automobiles  are  not 
greatly  used. 

So  the  original  plan  did  not  have  that. 
The  first  amended  plan  which  we  insisted 
they  submit  was  presented  by  the  admin- 
istration as  a  compromise  but,  frankly, 
the  compromise  did  not  go  far  enough 
because 

Mr.  TALMADGE.  Is  that  plan  2  that 
has  been  discarded? 

Mr.  JOHNSTON.  That  is  plan  2  which 
has  been  withdrawn  and  plan  3 — it  is  not 
plan  3. 

Mr.  TALMADGE.  Option  3. 

Mr.  JOHNSTON.  Option  3  will  be 
voted  on  at  2:30.  That  gives  full  recogni- 
tion of  the  historic  driving  patterns. 

If  I  may  tell  the  distinguished  Senator, 
he  should,  as  I  am  sure  he  will,  be  a 
strong  proponent  of  this,  because  under 
the  original  plan  Georgia  would  have 
been  required,  if  Georgia  continued  to 
drive  its  State  average,  to  send  out  of 
State  $31.37  million  per  month  or  $360 
million  per  year  In  order  to  purchase 
tickets  on  the  white  market  if  it  was 
going  to  keep  its  historic  driving  pattern 
up  to  historic  standards. 

Mr.  TALMADGE.  Is  that  option  2 
which  has  been  discarded? 
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Mr.  JOHNSTON.  Really,  that  was  the 
original  plan  without  the  amendment. 
Option  2  would  have  cost  half  that  much, 
and  option  3  treats  Georgia  with  equity 
by  recognizing  your  historic  driving 
standards. 

Mr.  TALMADGE.  Let  me  see  if  I  un- 
derstand what  the  Senator  has  stated 
now.  When  we  vote  at  2:30  that  will  be 
option  3  which  the  Senator  has  stated 
takes  Into  consideration  high-driving 
habits  in  such  States  as  Georgia,  Louisi- 
ana, Western  States,  and  others. 

Mr.  JOHiraTON.  The  Senator  is  cor- 
rect. 

Mr.  TALMADGE.  When  we  vote  at 
3:30  that  is  to  determine  whether  or  not 
Congress  will  give  the  President  author- 
ity to  put  in  a  rationing  program  if  and 
when  the  national  interest  requires  it; 
is  that  the  issue? 

Mr.  JOHNSTON,  n  and  when  there 
is  an  emergency  as  defined  in  the  act 
and  found  to  be  so  by  the  President. 

Mr.  TALMADGE.  That  determination 
will  be  made  by  the  President? 

Mr.  JOHNSTON.  That  is  correct.  After 
he  makes  that  finding,  that  finding  be- 
ing necessary  in  order  to  invoke  the  ra- 
tioning plan,  then  he  must  submit  the 
plan  back  to  Congress,  and  we  have  15 
days  within  wliich  to  approve  or  disap- 
prove. 

Mr.  TALMADGE.  That  is  the  next 
question  I  wished  to  ask  the  Senator. 
This  criterion  of  option  3  on  which 
we  will  vote  at  2:30  if  and  when  the 
President  makes  a  determination  that  he 
must  put  in  a  rationing  program,  will 
it  be  made  within  the  terms  of  option 
3  or  can  the  President  vary  that  at  that 
time  to  send  to  Congress  for  its  approval 
or  disapproval? 

Mr.  JOHNSTON.  No.  Option  3.  as  ap- 
proved by  this  Congress,  will,  in  fact,  be 
the  law  of  the  land  until  and  unless 
changed  by  the  same  procedure. 

Mr.  TALMADGE.  And  the  President, 
to  change  that  procedure,  it  must  be  an 
act  of  Congress? 

Mr.  JOHNSTON.  It  must,  and  be  ap- 
proved by  Congress. 

Mr.  TALMADGE.  In  other  words, 
whatever  he  does  then,  as  I  understand 
what  the  distinguished  floor  manager  of 
the  bill  has  stated,  will  be  in  a  fluid  state 
until  the  President  sends  his  plan  to 
Congress  which  will  be  approved  or  re- 
jected; is  that  correct? 

Mr.  JOHNSTON.  No,  this  is  the  plan. 

Mr.  TALMADGE.  This  is  the  plan,  and 
it  cannot  be  changed  by  the  Chief  Ex- 
ecutive. 

Mr.  JOHNSTON.  Not  unilaterally.  The 
only  way  you  can  change  it  is  to  go 
through  the  whole  process. 

Mr.  TALMADGE.  Send  it  back  to  us. 
and  that  would  then  become  option  4.  I 
think? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  TALMADGE.  Or  whatever  option 
we  call  it. 

Mr.  JOHNSTON.  We  have  another  60 
days  to  hear  it  and  consider  the  amend- 
ment and  turn  it  down  or  agree  to  it. 
An  agreement  would  require  the  inde- 
pendent action  of  both  Houses  of  Con- 
gress. 

Mr.  TALMADGE.  Mr.  President,  will 
the  distinguished  Senator  yield  further? 


Mr.  JOHNSTON.  Yes. 

Mr.  TALMADGE.  We  have  an  acute 
shortage  of  fuel  oil  in  my  State  at  the 
present  time.  As  the  Senator  knows, 
tractors  cannot  run  without  fuel  oil.  tind 
if  they  cannot  nm.  they  cannot  produce 
food  in  this  country,  "nie  Senator  is 
famUlar  with  that? 

Mr.  JOHNSTON.  Yes. 

Mr.  TALMADGE.  In  this  option  3  we 
will  be  asked  to  vote  on  this  afternoon, 
does  that  take  into  consideration  the  fact 
that  agriculture  must  have  a  priority  in 
order  to  produce  the  food  and  fiber  that 
we  need  in  this  country? 

Mr.  JOHNSTON.  The  original  plan  as 
sent  up  by  the  President  does  contain  a 
priority  for  agricultural  production,  and 
it  will — while  the  actual  implementing 
definitions  have  not  been  fully  fieshed 
out  yet,  the  regulations  in  the  primary 
plan  sent  to  Congress  do  contain  a 
priority  for  agricultural  production. 

The  regulations  in  the  primary  plan 
sent  to  the  Congress  do  contain  a  priority 
for  agricultural  production. 

Mr.  TALMADGE.  Will  the  distin- 
guished Senator  yield  further? 

Mr.  JOHNSTON.  Yes. 

Mr.  TALMADGE.  Does  that  priority 
go  on  for  diesel  fuel  for  tractors,  and 
also  for  processing  agricultural  products? 

Mr.  JOHNSTON.  The  specific  language 
of  that  priority  speaks  of  agricultural 
production  in  one  phrase.  In  another 
phrase,  it  speaks  of  a  priority  for  off-road 
farm  vehicles. 

Mr.  TALMADGE.  I  see. 

Mr.  JOHNSTON.  We  have  had  a  great 
deal  of  discussion  among  Senators  and 
with  the  White  House  about  what  to  do 
about  the  distribution  and  processing  of 
farm  goods. 

Mr.  TALMADGE.  That  is  the  next 
question  I  wanted  to  ask. 

Mr.  JOHNSTON.  I  have  an  under- 
standing with  the  White  House,  and  I 
believe  they  will  be  sending  up  another 
letter  to  make  that  clear. 

Mr.  TALMADGE.  Will  the  Senator 
yield  further  at  that  point? 

Mr.  JOHNSTON.  Yes. 

Mr.  TALMADGE.  That  is  the  next 
point  I  wanted  to  make.  You  can  pro- 
duce the  hogs,  you  can  produce  the  poul- 
try, you  can  produce  the  livestock,  you 
can  produce  the  cattle,  you  can  produce 
the  vegetables,  and  all  the  things  that 
are  necessary  to  eat,  but  in  order  to  get 
them  to  the  consumer  it  is  necessary  to 
process  them  and  transport  them  to  the 
consumer.  Does  the  plan  envision  a  pri- 
ority for  that? 

Mr.  JOHNSTON.  The  specific  words  of 
the  original  plan  do  not  yet  require  it. 
It  is  the  specific  mtent,  I  believe,  of  the 
Energy  Committee,  and  I  believe  it  is 
also  that  of  the  White  House,  but  they 
can  speak  for  themselves  in  the  letter  I 
believe  they  will  be  sending  up.  Every- 
body understands  that  agriculture  in- 
cludes agricultural  processing  and  trans- 
portation, or  the  distribution  of  agri- 
cultural goods.  I  believe  that  detail,  im- 
portant as  it  is,  will  be  taken  care  of  by 
the  plan,  and  I  hope  we  will  have  a  let- 
ter here  by  2 :  30  that  will  deal  with  that 
in  specific  terms. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 


Mr.  TALMADGE.  Let  me  finish  my 
thought,  and  then  I  will  be  delighted  to 
yield  to  the  dlstlngiiished  Senator  from 
Alaska. 

Do  you  anticipate  that  that  letter  will 
come  up  before  the  Senate  votes  on  the 
first  question? 

Mr.  JOHNSTON.  I  beUeve  so. 

Mr.  TALMADGE.  And  they  Intend  to 
clarify  those  agricultural  priorities  out- 
imed  by  the  Senator  from  Louisiana  and 
the  Senator  from  Georgia? 

Mr.  JOHNSTON.  I  believe  that  Is  cor- 
rect. 

Mr.  TALMADGE.  The  Senator  has 
pointed  out  that  in  option  No.  1  and  op- 
tion No.  2.  as  I  believe  it  is  character- 
ized now,  they  neglected  to  mention  In- 
terurban  transportation  and  things  of 
that  nature.  For  example,  in  my  State, 
most  of  my  neighbors  in  the  Lovejoy 
area,  which  is  about  25  miles  south  of 
Atlanta,  travel  long  distances  to  work. 
They  have  to  travel,  round  trip.  50 
miles  a  day  for  gainful  employment.  I 
am  sure  that  is  also  true  to  many  places 
in  the  Senator's  State  of  Louisiana  and 
many  other  States  of  this  country.  I  be- 
lieve the  distinguished  floor  manager  of 
the  bill  has  pointed  out  that  what  they 
would  take  away  from  us  under  one  plan 
has  been  withdrawn,  and  Georgia  and 
other  States  which  have  a  higher  ratio 
of  automobile  transportation  will  get  a 
greater  allocation.  Is  that  not  correct? 

Mr.  JOHNSTON.  I  believe  that  is  cor- 
rect. 

Mr.  TALMADGE.  I  thank  the  dlstto- 
guished  Senator,  I  hope  the  time  will 
never  come  when  we  have  to  ration  pe- 
troleum in  this  country.  I  am  old  enough 
to  remember  World  War  TL.  At  that  time, 
we  had  gasoltae  rationtog  in  our  coun- 
try. At  that  time  we  had  a  unifled  coun- 
try. People  were  dy  tog  on  the  battlefields, 
giving  their  lives  to  protect  the  United 
States  of  America. 

Even  when  we  had  rationtog  then.  It 
was  a  source  of  great  distaste  to  vir- 
tually every  American.  We  had  black 
markets,  we  had  confusion,  we  had  to- 
equities  of  the  law. 

I  know  there  is  a  possibility  that  ra- 
tioning may  have  to  come.  We  know 
that  production  in  Iran  has  been  cut 
down  from  6  million  barrels  a  day;  what 
is  their  production  now,  does  the  Sena- 
tor have  any  idea? 

Mr.  JOHNSTON.  Their  production 
now.  the  last  I  have  heard,  is  about  3^ 
million  barrels  a  day. 

Mr.  TALMADGE  In  other  words,  a  lit- 
tle over  half  what  it  was  before  the  Shah 
was  deposed? 

Mr.  JOHNSTON.  I  beheve  that  Is  cor- 
rect. 

Mr.  TALMADGE.  Also  to  Saudi  Arabia 
I  believe  the  production  was  9  million 
barrels  a  day;  and  what  is  it  now? 

Mr.  JOHNSTON.  I  believe  that  had 
gone  as  high  as  10  Va  million. 

Mr.  TALMADGE.  And  how  much  are 
they  producing  now? 

Mr.  JOHNSTON.  About  8  million  bar- 
rels. 

Mr.  TALMADGE.  And  those  two  thtogs 
have  caused  the  present  shortage,  is  that 
correct? 

Mr.  JOHNSTON.  Yes.  I  believe  the 
shortage  is  temporary.  It  will  be  painful. 
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It  win  cause  gu  lines  to  odst,  which  will 
be  palitful  throughout  this  summer  and 
proteUy  return  next  summer,  but  it  is 
not  the  kind  of  shortage  that  can  invoke 
this  idan.  This  plan  would  be  invoked 
only,  for  example,  If  Saudi  Arabia  cuts 
off  its  production,  when  Jobs  are  threat- 
ened, manufacturing  plants  have  to  shut 
down,  and  the  very  vitals  of  the  economy 
are  affected. 

This  idan  Is  not  to  be  invoked  simply 
to  r^eve  t«nporary  distress  caused  by 
lines  at  the  gas  stations. 

Mr.  TALBiADQE.  If  and  when  we  have 
gas  rationing,  I  presume  it  Is  to  have 
some  degree  of  equity  amwg  all  classes 
of  our  ^tliens  In  dealing  with  shortages, 
Is  that  correct? 

Mr.  JOHNSTON.  I  assume  that  is 
correct. 

Mr.  TAIiBCADOE.  I  presiune  the  Sena- 
tor remembers — he  is  a  little  younger 
than  I  am — ^when  Winston  Churchill  car- 
ried his  coimtry  through  the  greatest  of 
all  wan  to  victory.  Winston  Churchill 
was  rejected  by  the  people  of  his  coun- 
try Immedlatebr  after  the  war  was  won; 
does  the  Senator  remember  that  fact? 

Mr.  JOHNSTON.  I  remember  It  well. 

Mr.  TALMADOE.  That  rejection  was 
cuised  by  rationing.  I  am  fully  confident 
that  any  President  who  invokes  ration- 
ing In  peacetime  will  not  last  any  Icxiger 
than  It  takes  for  people  to  take  him  to 
the  ballot  box. 

Mr.  JOHNSTON.  Yes.  In  fairness  to 
the  President,  it  was  we  who  imposed 
this  burden  on  him.  He  did  not  ask  for 
this  cup  and  I  am  sxire  he  would  rather 
have  had  It  pass  from  him,  but  we  asked 
him  for  a  contingency  plan,  and  now  he 
has  sent  it;  he  has  amended  it  twice, 
after  consulting  with  us,  and  I  hope  we 
will  go  along  with  it. 

Mr.  TALMADOE.  I  think  it  is  abso- 
lutely essential,  if  the  Senator  will  yield 
for  one  final  observation,  to  give  the 
President  some  standby  authority  to 
deal  with  unforeseen  emergencies,  be- 
cause, if  we  do  have  energy  rationing  in 
this  country,  and  Ood  forbid,  its  biu-dens 
ought  to  be  shared  equitably  by  every 
citizen  in  the  United  States.  But  I  want 
to  be  absolutely  certain  that  the  burdens 
are  shared  equitably.  Is  the  Senator 
convinced  that  this  option  3  will  make 
the  burdens  equitable,  if  we  have  to  carry 
them? 

Mr.  JOHNSTON.  As  equitable  as  we 
and  the  White  House  know  how  to  do  it. 
This  plan  comes  as  close  to  it  as  any- 
thing I  think  we  can  put  together. 

Mr.  TALMADOE.  I  thank  the  Senator. 

Ur.  STEVENS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  I  yield  to  my  friend 
from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  yield 
5  mhiutes  to  the  Senator  from  Wyoming 
for  a  question  or  statement,  and  then 
5  minutes  to  the  Senator  from  North 
Dakota. 

Mr.  WALLOP.  Mr.  President,  I  rise 
today  to  express  my  concerns  for  the 
amended  gasoline  rationing  plan.  I  do 
not  like  the  idea  of  rationing.  It  is  bad 
in  principle  and  inequitable  in  practice. 
It  is  a  result  of  our  failure  as  a  nation 
to  heed  the  warnings  of  the  1973-74 


Arab  oil  boycott.  Now  the  rhetoric  from 
the  President  to  the  Congress  seeks  to 
place  blame  rather  than  to  find  solu- 
tions. 

However,  I  cannot,  in  good  conscience, 
ignore  the  lessons  of  recent  months.  The 
political  Instability  in  the  Mideast,  oiu* 
dwindling  domestic  fuel  stockpiles,  and 
a  nation  still  divided  over  the  course  of 
its  own  energy  policies  all  presage  some 
rough  times  ahead. 

The  plan  before  the  Senate  has  been 
significantly  modified  and  the  modifica- 
tions are  good.  The  major  change  is  that 
it  incorporates  a  more  equitable  method 
of  calculating  the  ration  right  allot- 
ments. This  new  plan  would  base  ration 
rights  on  historical  State  averages 
rather  than  national  averages. 

Let  me  illustrate  why  this  change  Is 
so  important.  The  Department  of  Energy 
has  estimated  that  the  average  national 
gasoline  consumption  is  66  gallons  per 
vehicle  per  month.  But  that  average 
varies  from  State  to  State.  Wyoming 
vehicles  use  85  gallons  a  month  while  in 
Hawaii  it  is  only  50  gallons  per  month. 

Under  the  original  plan,  each  vehicle 
in  America  would  have  received  the  same 
number  of  ration  coupons  regardless  of 
geographical  location.  If  it  was  deter- 
mined by  the  Government  that  gasoline 
consumption  must  be  cut  to  80  percent 
of  hlsorical  use,  then  each  vehicle  in  the 
country  would  receive  ration  coupons 
based  on  80  percent  of  the  national  aver- 
age. A  vehicle  in  Wyoming  would  receive 
rights  for  53  gallons  per  month  and  so 
would  a  vehicle  in  Hawaii. 

This  disparity  should  have  been  obvi- 
ous. A  vehicle  in  Wyoming  give  up  32 
gallons  worth  of  ration  rights  per  month 
while  a  vehicle  in  Hawaii  actually  would 
be  entitled  to  3  more  gallons  than  it  used 
before  rationing. 

But  the  new  plan  corrects  this  inequity. 
It  bases  the  distribution  on  State  aver- 
ages instead  of  national  averages.  Wyo- 
ming residents  would  receive  80  percent 
of  84  gallons  and  Hawaii  would  receive 
80  percent  of  50  gallons.  The  sharing  of 
the  burden,  under  this  plan,  is  fairer. 

Yet  while  I  commend  the  administra- 
tion for  making  this  needed  modification, 
I  am  troubled  by  why  it  took  so  much 
time  and  so  many  attempts  to  bring  the 
proposal  before  this  body.  For  months 
many  Members  of  the  Senate  including 
myself,  expressed  opposition  to  national 
averages.  But  DOE  held  fast.  They  in- 
sisted that  national  averaging  was  the 
perfect  solution.  Not  because  It  was  more 
equitable,  but  because  it  was  easier  to 
administer.  I  believe  any  action  with  such 
severe  national  impact  cannot  be  de- 
signed for  administrative  convenience. 
Fortunately,  this  third  attempt  has  some 
basis  in  equity. 

It  is  therefore  apparent  that  the  role 
of  Congress  must  not  end  with  the  votes 
today.  If  this  measure  is  enacted,  it  will 
be  crucial  that  we  monitor  the  rule- 
making process  to  insure  that  our  intent 
is  reflected  in  the  final  regulations  with 
which  this  Nation  might  be  forced  to  live. 

In  yesterday's  hurried  committee 
meeting,  the  Energy  and  Natural  Re- 
sources Committee  received  assurtmces 
that  supplemental  allotments  would  be 


made  available  to  priority  class  activities 
such  as  the  production  of  food  and  fiber, 
and  a  more  vague  commitment  on  gas 
used  In  the  production  of  energy.  Yet  the 
definition  of  Just  who  would  qualify  re- 
mains vague. 

Numerous  other  compUcations  lo<Hn. 
As  part  of  the  rationing  plan,  DOE  calls 
for  the  creation  of  a  National  Vehicle 
Registration  File.  But  how  practical  is 
such  an  approach?  Several  States  lack 
the  resources  to  rapidly  update  vehicle 
files  from  the  county  treasurer  to  the 
State  capital.  There  are  some  major  pit- 
falls to  this  ambitious  undertaking  and 
they  must  be  fully  understood  by  and  co- 
ordinated by  DOE.  To  illustrate  this 
point,  I  ask  unanimous  consent  that  a 
letter  from  Mr.  James  E.  Petry  of  the 
Wyoming  Department  of  Revenue  and 
Taxation  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Dz3>AiiTMEirr  or  Bevenite  aito 
Taxation. 

Cheyenne,  Wyo.,  April  25,  1979. 
Subject  Standby  O&sollne  Rationing  Plan. 

Dear  Don:  The  Wyoming  Department  of 
Motor  Vehicles  is  a  division  of  the  Depart- 
ment of  Revenue  and  Taxation  acting  under 
the  guidance  of  the  Wyoming  State  Tax 
Commission.  We  have  recently  had  an  op- 
portunity to  review  the  Department  of  En- 
ergy Standby  OasoUne  Rationing  Plan  Num- 
ber One.  dated  February,  1979. 

We  have  found  that  some  of  the  narrative 
contained  in  the  plan  could  cause  this  agen- 
cy and  our  agents  considerable  problems  due 
to  the  lack  of  Information  contained  In  the 
plan  and/or  statements  that  are  Included 
that  we  feel  are  of  major  significance  as 
they  relate  to  our  ability  to  react  to  Presi- 
dent Carter's  Rationing  Plan. 

We  feel  it  is  Incumbent  upon  the  admin- 
istrators of  this  agency  to  advise  you  that 
this  major  undertaking  has  some  pitfalls 
and  If  they  are  not  fully  coordinated  and 
understood  prior  to  the  acceptance  of  the 
plan  by  Congress,  then  the  Individuals  that 
will  suffer  will  be  the  drivers  In  the  State 
of  Wyoming. 

I  feel  that  It  Is  necessary  to  explain  the 
methods  utilized  in  Wyoming  for  vehicle 
registration.  To  simplify  this  explanation, 
we  would  advise  you  that  the  twenty-three 
counties  act  as  agents  for  the  Motor  Vehicle 
Division  and  the  county  treasurers  handle 
all  registration,  renewal  and  transfer  activ- 
ities for  the  State  of  Wyoming.  Because  of 
the  size  of  our  motor  vehicle  file,  we  have 
not  yet  made  available  to  these  same  county 
treasurers,  resources  such  as  on  line  updat- 
ing of  the  centralized  file  maintained  In  the 
State  Capitol  complex.  All  registrations  and 
other  documentations  Issued  by  the  county 
treasurers  are  forwarded  by  mall  to  the 
Cheyenne  OfBce  of  the  Motor  Vehicle  Division 
and  there  the  documents  are  updated  to  • 
computer  master  file. 

The  Gasoline  Rationing  Plan  Number  One 
contains  the  following,  under  paragraph 
2.4.1 :  "As  an  advanced  preparativeness  meas- 
ure, prior  to  any  decision  to  Implement  gas- 
oline rationing,  DOE  will  develop  a  National 
Vehicle  Registration  Pile  (NVBP) .  This  file 
will  contain  all  the  vehicle  registration  rec- 
ords provided  by  the  states  from  their  own 
motor  vehicle  registration  files,  edited  and  In 
proper  format  to  meet  the  requirements  of 
the  Rationing  Plan.  The  NVRP  wlU  be  up- 
dated periodically  from  Information  pro- 
vided by  the  states  and  other  appropriate 
sources.  When  duplicate  registrations  are 
found  for  a  single  vehicle,  as  will  commonly 
occur  when  a  used  vehicle  is  sold,  DOE  will 
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use  only  the  most  recent  registration  In  the 

NVRP. 

Records  In  the  file  will  be  grouped  accord- 
ing to  vehicle  type.  Each  record  will  contain 
a  Vehicle  Category  Identifier  from  which 
DOE  can  establish  the  correct  allotment 
Index.  Registered  vehicles  not  eUglble  for 
ration  rights,  such  as  non-powered  vehicles, 
win  be  excluded  from  the  file." 

We  question  the  credltabllity  of  a  Na- 
tional Vehicle  Registration  Pile,  becavise  of 
the  limitations  we  have  in  our  own  sys- 
tem. It  is  an  educated  guess  that  without 
a  massive  funding  commitment  from  the 
national  level,  states.  Including  Wyoming, 
could  not  react  in  a  reasonable  time  frame 
to  have  the  data  prepared,  edited  and  In 
proper  format  to  meet  the  requirements  of 
the  Rationing  Plan. 

We  are  currently  reviewing  for  possible 
implementation  in  December  1980,  the  re- 
quirements to  edit  the  vehicle  Identifying 
number  (VIN).  We  would  assume  that  this 
must  be  the  source  data  that  Is  utilized 
along  with  the  name  of  the  vehicle  owner 
to  build  a  NVRP. 

The  DOE  document  refers  to  a  Vehicle 
Category  Identifier.  Past  problems  in  get- 
ting the  necessary  coordination  from  agen- 
cies In  the  Federal  Government,  automo- 
bile manufacturers  and  states  dealing  with 
the  standardization  of  the  Vehicle  Identi- 
fication Number  raises  serious  doubts  as  to 
the  length  and  data  to  be  contained  in  the 
Vehicle  Category  Identifier  and  the  neces- 
sary time  for  all  responsible  agencies  and 
manufacturers  to  agree  on  a  common 
ground. 

The  impact  on  Wyoming  and  specifically 
the  Motor  Vehicle  Division  and  our  agents 
(county  treasurers),  we  feel  will  be  quite 
significant  and  we  note  the  document  con- 
tains little  or  no  Information  for  funding 
assistance  to  the  states  to  comply  with  the 
DOE.  The  State  of  Wyoming  Legislature  will 
be  convening  for  our  Budget  Session  In 
February.  This  Budget  Session  Is  limited  by 
State  Constitution  to  twenty  days.  If  we 
are  required  to  provide  state  money  for 
funding  this  project,  we  must  have  details 
as  soon  as  possible.  We  are  currently  trying 
to  use  the  limited  Information  contained 
In  the  DOE  statement  to  arrive  at  an  esti- 
mate of  cost  to  provide  online  updating  of 
our  master  file  from  our  county  treasurers. 
Until  the  coordination  with  the  county 
treasurers,  which  will  be  Included  In  a  meet- 
ing with  their  association  on  the  June  6. 
1979.  we  are  unable  to  furnish  any  avail- 
able time  frame  that  could  be  utilized  to 
Indicate  to  DOE  the  State  of  Wyoming  Motor 
Vehicle  File  will  be  maintained  dally  for  all 
vehicles  registered.  As  mentioned  above,  In 
order  to  properly  service  the  motoring  pub- 
lic in  Wyoming,  we  at  the  state  and  county 
level,  must  know  the  objectives  In  order 
that  all  rationing  data  is  updated  so  that 
Wyoming  citizens  will  receive  their  ration- 
ing coupons. 

In  summation,  we  feel  that  there  are  se- 
rious problems  yet  to  be  addressed  under 
the  DOE  Plan.  It  is  an  educated  guess  that 
the  State  of  Wyoming  could  not  be  In  a 
position  of  readiness  to  reproduce  the  neces- 
sary data  for  the  DOE  format  prior  to  De- 
cember of  1980,  If  funding  was  made  avail- 
able by  October  1979. 

Don,  I  Intend  to  send  a  copy  of  this  to 
the  Wyoming  Congressional  Members  and 
win  advise  them  that  we  have  had  experi- 
ence with  National  Data  Bases  as  proposed 
for  the  NVRP.  Each  one  of  the  these  Na- 
tional Data  Bases  have  results  in  less  than 
satisfactory  findings  therefore  unmanage- 
able systems. 

Sincerely, 

James  E.  Petkt, 
Director  of  Revenue. 


Mr.  WALLOP.  In  closing,  Mr.  Presi- 
dent, I  want  to  emphasize  that  this  plan 
is  far  from  ideal.  But  then  there  is  no 
such  thing  as  an  ideal  rationing  plan. 
To  paraphrase  an  idea  frcwn  Churchill, 
it  is  the  worst  plan  except  for  all  the 
rest. 

It  is  my  hope  that  this  plan  will  never 
be  implemented  but  I  realize  that  it 
might.  It  is  also  my  imderstandlng  that 
it  would  only  be  implemented  during  a 
"severe  energy  supply  Interruption."  It 
is  in  this  Ught  that  I  wish  to  associate 
myself  with  the  remarks  made  by  Sena- 
tor Stevens  earlier  today,  on  what  would 
trigger  a  gasoline  rationing  plan.  Also. 
I  wish  to  be  added  as  a  cosponsor  to 
Senate  Resolution  151. 

I  urge  my  colleagues  to  pay  careful 
attention  during  today's  debate  to  in- 
sure that  any  rationing  plan  be  clear 
about  the  criteria  for  enactment  of  the 
plan  and  the  guarantees  of  congressional 
oversight  of  the  final  plan  developed  by 
the  administration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  name  be  added  as  a  co- 
sponsor  of  Senate  Resolution  151,  sub- 
mitted by  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  if  I  may 
have,  for  just  a  moment,  the  further  at- 
tention of  the  distinguished  fioor  man- 
ager of  the  bill.  It  is  my  understanding 
from  the  colloquy  that  the  assurances 
that  the  agricultural  concerns  requested 
yesterday  in  the  committee  room  and  on 
the  floor  today  will  probably  be  answered 
by  letter  before  this  comes  to  a  vote? 

Mr.  JOHNSTON.  I  believe  so.  If  I 
could  explain  the  situation,  we  were 
meeting  with  Frank  Moore  and  the  White 
House  group  in  the  majority  leader's 
ofiQce  this  morning.  They  had  a  first 
draft  of  a  letter  from  the  President  deal- 
ing with  agricultural  priority,  which 
some  thought  needed  to  spell  out  with 
a  little  more  specificity  the  question  of 
distribution  and  processing  of  agricul- 
tural goods.  I  believe  the  corrected  draft 
should  come  back  momentarily.  There 
is  no  argument  about  it.  Everybody  rec- 
ognizes it  needs  to  be  done. 

Mr.  WALLOP.  I  understand  from  the 
colloquy  with  the  Senator  from  Oklaho- 
ma that  the  use  of  gasoline  in  the  pro- 
duction of  energy  has  received  several 
reassurances  on  the  basis  that  we  do  not 
ration  those  who  produce  energy  so  they 
cannot  produce  as  much  energy  so  the 
rationing  situation  becomes  worse,  and 
so  on  and  so  forth. 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. Assistant  Secretary  Al  Aim  testi- 
fied yesterday  on  that  issue. 

Mr.  WALLOP.  I  was  hoping  there  were 
more  reassurances  than  the  Assistant 
Secretary  brought  us  up  yesterday.  That 
is  the  reason  I  brought  it  up  now. 

Mr.  JOHNSTON.  Senator  Bellmon 
and  Senator  Bumpers  had  a  colloquy  on 
that  issue.  There  is  no  question  but  what 
that  must  be  given  priority. 

Mr.  WALLOP.  The  final  area  in  which 
I  must  try  to  fiush  out  a  Uttle  more  as- 
surance is  recognizing  the  agricultural 
problem    and    recognizine    the    energy 


problem,  which  are  important  to  us.  I  am 
certain  that  the  distinguished  commit- 
tee chairman  and  the  distinguished  sub- 
committee chairman  will  give  assurances 
to  the  Senate  that  they  wUl  closely  mon- 
itor the  rulemaking  procedure  and  the 
whole  process  that  goes  into  place  before 
this  plan  ever  comes  about. 

Mr.  JOHNSTON.  The  Senator  has  my 
personal  assurance  on  that.  I  hope  he 
will  be  in  close  communication  with  me 
on  that  with  any  suggestion  as  to  hear- 
ings or  questions  or  particular  matters 
of  oversight  that  need  to  be  done  by  the 
subcommittee.  I  will  be  more  than  happy 
to  cooperate. 

Mr.  WALLOP.  Is  it  the  Seruitor's  im- 
derstandlng that  Mr.  Moore,  his  congres- 
sional Uaison  staff,  and  the  administra- 
tion would  be  receptive  to  counseling 
with  the  committee  during  the  rulemak- 
ing process  so  that  we  do  not  nm  into 
a  bad  thing  with  only  15  days  to  approve 
it? 

Mr.  JOHNSTON.  Yes.  The  Senator  Is 
correct.  People  from  the  Department  of 
Energy  will  be  in  closer  contact  rather 
than  Prank  Moore  and  his  shop.  But, 
yes,  we  will  be  in  very  close  contact  with 
them. 

Mr.  WALLOP.  I  thank  the  distin- 
guished subcommittee   chairman. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  WALLOP.  Will  the  Senator  yield 
an  additional  30  seconds? 

Mr.  STEVENS.  Yes. 

Mr.  WALLOP.  Given  those  assurances, 
assuming  the  letter  comes  over,  and  as- 
suming the  assurances  given  are  real— 
and  I  do  so  assume— then  I  can  support 
not  only  the  amendment  but  the  ration- 
ing plan. 

Mr.  JOHNSTON.  I  thank  the  Senator 
and  I  join  him  in  each  one  of  his  con- 
cerns which  will  help  sissure  that  those 
assurances  are  consummated. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  YOUNG.  Mr.  President.  I  am 
deeply  concerned  about  the  gasoUne  allo- 
cation for  North  Dakota  under  the  Presi- 
dent's latest  proposal.  It  is  the  lowest  of 
any  State  of  the  Nation  and  at  the  same 
time  we  are  a  sizable  State  with  only 
640,000  people.  We  are  almost  entirely  an 
agricultural  state.  Our  allocation  per 
vehicle  unit  point  is  only  37.7  gallons.  On 
the  other  end  of  the  scale  is  the  State  of 
Arkansas,  also  quite  a  rural  State,  which 
has  an  allocation  of  76.3  gallons  per  ve- 
hicle unit  point,  or  more  than  double  the 
allocation  for  North  Dakota. 

The  data  prepared  to  explain  the  new 
proposal  admits  the  inequity  in  the  treat- 
ment accorded  North  Dakota.  Exhibit 
5-3,  footnote  2,  states: 

The  figure  for  North  Dakota  may  be  too  low 
because  of  apparent  inaccuracies  in  the  Cen- 
sus estimates  of  the  heavy  truck  population 
In  the  State.  An  inordinately  large  number 
of  trucks  multiplied  by  a  large  allotment  In- 
dex may  be  causing  an  overestimate  of  the 
number  of  vehicle  points  in  the  State 

My  question  is:  What  rehef  Is  there 
for  North  Dakota  to  meet  this  inequitable 
situation  as  contained  in  the  pending  gas 
rationing  proposal  of  the  admUiistra- 
Uon? 
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BCr.  JOHNSTON.  Hie  situation  in 
North  Dakota  Is  an  anomalous  one.  It 
showed  from  the  footnote  that  the  data 
wu  probably  wrong.  It  was  recognized 
by  the  Deputment  of  Energy.  We  have 
dlscusaed  It  with  the  White  House.  We 
hATe  been  assured  that  they  will  go  back 
and  check  the  census  data  and  check 
this  Information  particularly  about  the 
nae  of  trucks.  I  think  the  Senator  is  going 
to  find  that  North  Dakota  Is  much  higher 
in  its  usage  than  these  figures  would  in- 
dicate. As  a  matter  of  fact,  with  all 
States  we  are  going  to  have  a  continuous 
update  of  our  historical  driving  data.  I 
think  we  will  be  in  a  good  position  with 
respect  to  North  Dakota  on  re-exam- 
inatlon. 

BCr.  YOUNO.  I  thank  the  distinguished 
Senator  from  Loiilslana. 

It  is  discouraging,  we  have  had  three 
previous  proposals  before  us  and  In  each 
succeeding  one  North  Dakota  does  worse. 
Mr.  JOEtNSTON.  Let  me  assure  the 
Senator  that  North  Dakota  will  get  the 
same  treatment,  the  same  reduction,  as 
every  other  State  In  the  Nation  from  its 
historic  driving  average.  In  plan  No.  1 
we  had  some  States  that  were  actually 
getting  more  gasoline  than  they  had  his- 
torically used,  more  than  they  needed. 
AU  this  does  is  treat  every  State  equi- 
tably with  an  equal  percentage  of  reduc- 
tion from  their  historic  driving  rates.  As 
the  Senator  pointed  out,  I  think  North 
Dakota's  initial  cut  on  its  historic  driving 
rates  are  too  low  and  that  will  be  cor- 
rected. 

Me.  YOUNO.  We  get  lower  and  lower 
In  each  new  proposal.  We  have  lost  about 
40  percent.  The  next  proposal  will  prob- 
ably only  give  us  enough  gasoline  for  our 
motorcycles. 

The  North  Dakota  Highway  Commis- 
sioner advises  me  that  pickups  are  classi- 
fied as  trucks.  If  this  be  the  case,  we 
would  have  an  excessive  number  of  ve- 
hicle unit  points  tmd  with  lower  usage 
of  gas  per  unit. 

Pickups  and  smaller  trucks  are  used 
extensively  for  travel  In  North  Dakota, 
especially  In  the  winter.  We  have  had  two 
very  severe  winters  with  an  unusual 
amount  of  snow.  Oftentimes  road  condi- 
tions were  such  that  only  pickups  or 
four-wheel  drive  trucks  could  get 
through. 

This  situation.  I  believe,  is  largely  the 
reason  for  the  stated  Inaccuracy  of  the 
figures  for  North  Dakota. 

This  pending  gas  rationing  resolution 
appears  to  be  the  worst  of  any  of  the 
three  presented  so  far  by  President  Car- 
ter. For  example,  a  20-percent  cut  in  gas 
supplies  for  North  Dakota,  with  our  rela- 
tively small  tourism,  will  mean  cuts  in 
very  necessary  travel  and  use  of  vehicles 
not  only  in  farming  operations,  but  in 
many  business  operations  closely  asso- 
ciated with  fanning. 

Mr.  President,  I  have  no  alternative 
but  to  vote  against  this  proposal.  I  hope 
that  a  more  equitable  rationing  plan  can 
be  presented  by  the  White  House. 

The  PRESIDING  OPPICER.  Who 
yields  time? 

Mr.  BUMPERS.  Does  the  Senator  have 

a  list  of  Members  he  is  about  to  yield  to? 

Mr.  JOHNSTON.  Senator  Exow  had 


requested  5  minutes  and  Senator  Lzvin 
had  requested  3  minutes.  If  I  can  cut 
Senator  Exon  down  to  3,  I  will  have  2 
minutes  to  spare. 

Mr.  President,  I  yield  3  minutes  to  the 
Senator  from  Nebraska. 

Mr.  EXON.  I  thank  the  Senator. 

Mr.  President,  after  csu-eful  review  of 
the  proposition  before  us,  I  rise  in  sup- 
port of  Senate  Resolution  153  and  the 
amendment. 

I  am  sure  there  Is  no  one  on  this  floor 
more  disinclined  to  want  a  nationwide 
system  of  gas  rationing  than  the  junior 
Senator  from  Nebraska.  I  recognize,  how- 
ever, that  the  issue  we  are  discussing  to- 
day is  not  one  of  the  immediate  imple- 
mentation of  a  nationwide  gas  rationing 
plan.  We  are  discussing  the  adoption  of 
a  contingency  plan  to  be  in  place  so  that 
as  a  nation  we  can  respond  to  a  severe 
shortage  of  gasoline  availability  in  this 
country.  If  and  when  that  eventuahty 
should  occur. 

To  be  sure,  objections  from  one  seg- 
ment or  another  can  be  found  to  the 
present  rationing  plan,  even  though  the 
President  has  made  several  attempts  to 
meet  legitimate  objections  through 
amendments  to  the  plan.  Likewise,  he 
has  made  assurances  today  regarding  his 
commitment  to  provide  the  Congress  with 
amendments  to  correct  other  problems 
which  may  arise  with  respect  to  the  plan. 

Nevertheless,  Mr.  President,  I  am  sure 
that  we  will  continue  to  hear  today  a  long 
list  of  deficiencies  from  the  opponents 
of  the  plan  and  we  will  continue  to  hear 
them  even  if  the  plan  is  adopted.  Why? 
Because  this  is  not  a  perfect  plan;  but 
what  is  a  perfect  plan?  A  perfect  plan 
would  be  one  in  which  the  impleasant 
prospect  of  gas  rationing  did  not  exist. 
One  in  which  we  could  have  all  the 
gas  we  need  at  1960  prices,  and  one 
in  which  we  did  not  have  to  depend  on 
the  whim  of  unpredictable  and  some- 
times imfriendly  foreign  governments 
which  could  cut  off  our  oil  supply  without 
warning. 

The  point  Is  that  the  choice  is  not 
between  plan  A  or  plan  B;  the  choice 
is  between  a  gas  rationing  plan  to  meet 
a  possible  severe  nationwide  gasoline 
shortage  or  no  rationing  plan  at  all. 

By  very  definition,  a  gas  rationing  plan 
Involves  hardships  to  everyone,  and  those 
who  say  they  are  for  a  gas  rationing 
plan  in  concept,  but  are  against  this  one 
particular  will,  in  my  opinion,  be  jousting 
with  the  windmills  forever. 

Mr.  President,  as  a  farm  State  Senator, 
I  am  concerned  that  without  any  ration- 
ing plan,  we  will  not  be  able  to  provide, 
during  a  possible  severe  gasoline  short- 
age, for  many  of  our  vital  and  necessary 
national  priority  needs  such  as  food  pro- 
duction. In  the  event  of  severe  gasoline 
shortages,  coupled  with  no  rationing 
plan,  I  would  predict  that  the  Nation's 
vital  food  producers,  still  numbering  only 
slightly  over  2  million,  are  an  economic 
minority  which  would  be  clobbered  by 
the  more  powerful  economic  forces  In 
control. 

Mr.  President,  the  choice  facing  this 
body,  rhetoric  to  the  contrary  notwith- 
standing, is  between  a  gas  rationing  plan 


to  meet  a  possible  severe  national  emer- 
gency or  no  contingency  plan  at  all. 

On  the  one  hand,  we  can  choose  a  sys- 
tem to  handle  in  an  orderly  fashion  a 
severe  national  gasoUne  shortage,  as  im- 
perfect as  that  system  may  be,  or  we  can 
choose  chaos. 

Another  key  point,  In  my  opinion,  Mr. 
President,  is  that  we  are  not  implement- 
ing gasoline  rationing  today.  If  clarify- 
ing amendments  acceptable  to  the 
Congress  are  not  forthcoming  from  the 
administration,  the  Congress  maintains 
the  right  to  nullify  any  and  all  rationing 
if  the  administration  attempts  to  imple- 
ment the  plan. 

Mr.  President,  let  us  choose  order  and 
reject  chaos  and  the  resulting  economic 
disruption  which  could  have  disastrous 
effects  for  our  Nation.  There  are  many 
reasons  we  should  do  nothllng  and  politi- 
cal expediency  would  so  dictate.  This  is 
a  day  when  I  think  the  Senate  should 
stand  for  something  rather  than  noth- 
ing, however  painful  that  might  be. 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  Ten  min- 
utes. 

Mr.  JOHNSTON.  I  had  14  and 
yielded — 

The  PRESIDING  OFFICER.  Three 
and  1  subtracted  from  14  are  10. 

Mr.  SASSER.  Will  the  Senator  yield 
me  2  minutes? 

Mr.  JOHNSTON.  I  yield  2  minutes 
to    the     distinguished     Senator     from 

7GI1I1  CSS  66 

Mr.  SASSER.  Mr.  President.  I  shall 
take  a  few  minutes  to  express  my  posi- 
tion on  the  rationing  plan. 

I  am  concerned,  as  we  all  are,  by  the 
circumstances  which  would  necessitate 
the  Implementation  of  a  rationing  plan 
for  gasoline,  but  I  do  not  feel  that  we 
can  make  this  problem  go  away  by  vot- 
ing against  a  rationing  plan.  It  would 
be  irresponsible,  in  my  mind,  for  this 
body  to  reject  a  contingent  rationing 
plan.  Rationing  will  be  our  only  hope 
for  some  orderly  way  of  distributing  gas- 
oline If  we  do  experience  the  shortfalls 
in  supplies  this  year  which  are  beginning 
to  look  possible  to  me. 

What  has  happened  this  week  In  Cali- 
fornia cannot  be  allowed  to  recur 
throughout  the  Nation.  I  have  talked 
with  friends  in  California  who  have  told 
me  shocking  horror  stories  of  price 
gouging  and  abuse  of  citizens  attempt- 
ing to  buy  what  gasoline  is  available. 
I  understand  that  some  stations  have 
stopped  taking  credit  cards  and  will  only 
take  cash  so  that  hlgh^r-than-lawful 
prices  cannot  be  traced.  I  have  also  been 
told  that  stations  have  closed  their  self- 
service  pumps  and  are  forcing  consumers 
to  pay  the  higher  prices  at  full-service 
pumos.  At  another  station,  my  friends 
told  me.  you  can  buy  7  gallons  of  gas 
provided  you  buy  a  $2.98  car  wash;  If 
you  need  14  gallons,  you  have  to  pay  for 
two  car  washes. 

At  another  station,  gasoline  Is  only 
sold  to  motorists  in  5  gallon  cans — and 
only  If  those  cans  are  purchased  from 
the  station.  Th°se  stories  concern  me 
greatly  and  I  feel  strongly  that  we  must 
take  steps  to  assure  the  American  peo- 
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pie  that  these  conditions  will  not  prevail 
throughout  the  Nation  If  shortages 
occur. 

I  had  severe  reservations  about  the 
original  rationing  plan  which  was  sent 
to  Congress.  There  were  too  many  de- 
ficiencies which  would  have  created  their 
own  form  of  chaos  for  particular  user 
groups  in  my  State.  This  amended  ver- 
sion, though,  goes  a  long  way  toward 
dealing  with  the  need  for  discretionary 
allotments  for  hardship  csises  and  spe- 
cial circumstances  within  each  State. 

I  agree  with  many  of  my  colleagues 
that  there  is  room  for  improving  this 
plan.  I  hope  that  we  will  consider  future 
amendments  to  the  plan  to  improve  It 
further.  This  is  possible  and  I  would  be 
in  favor  of  future  amendments  to  take 
care  of  legitimate  concerns  which  will 
be  raised. 

My  feeling  today,  however,  is  that  we 
have  a  reasonable  starting  point  in  this 
amended  plan  and  that  the  benefits  of 
having  It  available  far  outweigh  the 
arguments  to  reject  it  today  and  hope 
for  a  perfect  plan  to  be  returned  by  the 
administration  tomorrow.  And,  I  should 
point  out,  the  President  has  already  come 
a  long  way. 

In  the  first  version  of  this  plan,  my 
State  would  have  lost  an  estimated  $28 
million  upon  implementation  in  cash 
outflow.  Under  the  first  amendments, 
Teimessee's  cash  outflow  loss  was  re- 
duced to  $8  million.  And  imder  the  plan 
we  now  have  before  us,  the  historic  use 
test,  States  will  not  suffer  disproportion- 
ately at  all. 

We  have  a  responsibility  to  the  Amer- 
ican people  to  pass  some  form  of  con- 
tingency rationing  plan  to  protect  them 
from  almost  certaiti  chaos  and  price 
gouging  if  we  continue  to  experience  re- 
duced supplies  of  gasoUne. 

I  continue  to  be  hopeful  that  our  short 
supplies  will  be  eased  and  rationing  will 
never  be  necessary.  I  remind  my  col- 
leagues that  we  will  still  have  authority 
to  decide  whether  or  not  the  time  has 
come  to  take  the  plan  off  the  shelf  and 
put  it  into  effect.  When  the  President 
decides  to  implement.  Congress  has  15 
days  in  which  to  veto  this  decision. 

Mr.  President,  I  hope  this  amended 
rationing  plan  will  be  approved  by  the 
Senate  today. 

We  have  a  responsibility  to  provide 
this  form  of  security  against  chaos  to  the 
American  people. 

Mr.  JOHNSTON.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  Michigan. 

Mr.  LEVIN.  Mr.  President,  in  the  past 
few  days,  we  have  witnessed  a  sincere 
attempt  to  develop  standby  plans  to  deal 
with  our  energy  crisis.  These  attempts 
have  not  reflected  an  absence  of  courage 
or  will  on  the  part  of  the  Senate.  Rather, 
they  have  demonstrated  that  the  Senate 
is  a  deUberative  body  anxiously  seeking 
to  find  the  most  acceptable  way  to  deal 
with  our  energy  problems  within  the  con- 
text of  the  plans  submitted  by  the 
President. 

I  Intend  to  vote  for  the  standby  gas 
rationing  plan  as  amended  by  the  Presi- 
dent. As  unpleasant  as  rationing  is,  in 
times  of  severe  shortage,  not  rationing  is 
even  worse.  Not  rationing  during  severe 


shortage  produces  the  kind  of  dog-eat- 
dog  chaos  we  have  seen  in  California — 
the  long  lines,  the  frayed  tempers,  the 
outbursts  of  violence.  Without  a  formal 
system  of  rationing,  we  will  stUl  face 
shortages,  but  we  will  distribute  those 
short  supplies  on  a  hit-and-miss  chaotic 
basis. 

Working  people  will  find  that,  when 
they  finally  get  time  to  go  to  a  gas  sta- 
tion, the  piunps  will  have  been  drained 
by  those  who  have  the  leisure  to  wait 
in  line  during  the  day.  The  psvchology 
of  panic  will  lead  people  to  wait  in  line 
for  hours  to  "top  off,"  probably  burning 
more  gas  idling  their  engines  than  they 
will  put  into  their  tanks. 

Rationing  mav  not  be  pleasant,  but  It 
does  attempt  to  make  sure  that  every 
Individual  has  reasonable  access  to  the 
energy  which  is  available.  That  may  not 
be  a  perfect  system  but  It  Is  better  than 
having  no  system  at  all. 

Also,  it  is  better  than  the  Initial  pro- 
posal the  President  sent  to  us.  That  pro- 
posal contained  a  computation  of  gas 
allotments  based  on  national  per-vehlcle 
fuel  consumption  data.  Such  a  computa- 
tion would  have  been  imjust  since  it 
would  not  have  fully  recognized  the  dis- 
parities which  exist  within  the  States  in 
terms  of  their  per-vehlcle  consumption. 
Those  differences  are  largely  based  on 
inherent  characteristics  of  the  States. 
A  national  computation  would  have  been 
unlust  and  inequitable.  The  Senate  rec- 
ognized that  and,  through  negotiations, 
was  able  to  alter  that  method  of  com- 
putation. We  now  have  before  us  a  plan 
based  on  historic  State  consumption 
figures.  That  new  provision  makes  the 
plan  acceptable  to  me  and,  I  hope,  to  the 
Senate  as  well. 

The  plan  is,  as  I  have  indicated,  better 
than  it  was  initially.  But  it  can  still  be 
improved.  I  hope  that  we  adopt  this 
plan  and,  after  we  do,  I  hope  that  the 
President  will  consider  proposing  some 
alterations  to  one  portion  of  It. 

I  have  noticed  one  fiaw  In  the  system 
which  is  rooted  in  the  allocation  of  cou- 
pons to  up  to  three  automobiles  per 
household.  That  provision  allows  for 
inequitable  treatment  of  various  groups. 
For  example,  is  it  right  to  have  a  single 
person  get  coupons  for  three  vehicles? 
There  is,  after  all,  only  one  driver  pres- 
ent. Compare  that  to  the  allocation 
given  to  a  single-person  household  with 
only  one  vehicle.  How  can  we  justify  that 
disparity?  I  do  not  think  we  can.  Simi- 
larly. I  do  not  think  we  can  justify 
limiting  a  six-driver  household  with  six 
cars  to  coupons  for  only  three  if  all  six 
people  legitimately  use  all  six  cars.  I 
believe  that  this  problem  can  and  should 
be  solved.  I  have  communicated  that 
belief  to  the  President  in  a  letter.  I  ask 
unanimous  consent  the  have  it  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

VS.  Sekate, 
Washington,  D.C.,  Hay  9. 1979. 
Hon.  JiMMT  Castxr, 
The  White  House, 
Washington,  D.C. 

Dkas  Mk.  President:  I  Intend  to  vote  for 
gasoUne  rationing  plan  which  Is  before  the 
Senate  today.  However,  I  am  writing  to  urge 


that.  In  accordance  with  your  authority  un- 
der section  201(d)  of  the  Energy  PoUcy  and 
Conservation  Act.  you  submit  to  th«  Con- 
gress in  the  futTire  an  amendment  to  the 
gasoline  rationing  plan  which  would  correct 
an  Inequity  In  that  plan  as  currently  con- 
stituted. Under  your  most  recent  changes, 
ration  rlgbU  woiUd  be  distributed  baaed 
solely  upon  vehicle  registrations,  and  each 
household  would  be  entitled  to  receive  a 
maximum  of  three  vehicle  allotments.  That 
creates  two  potential  problems.  First,  it 
represents  an  incentive  for  people  to  pur- 
chase or  obtain  cars  which  they  do  not  In- 
tend to  drive,  strictly  for  the  purpose  of 
registering  them  and  getting  an  additional 
gasoUne  allotment.  Second,  It  could  work  a 
hardship  on  large  famlUes  with  more  than 
three  vehicles  for  legitimate  u*e. 

Both  of  these  problems  could  be  dealt 
with  through  a  system  requiring  a  match 
between  registrations  and  driver's  Ucaaaet. 
so  that  no  more  than  one  vehicle  aUotment 
could  be  given  to  an  individual.  This  would 
obviate  the  need  for  a  three-aUotments-per- 
household  limitation,  since  there  would  no 
longer  be  the  possibility  of  a  one-person 
household  obtaining  more  than  three  aUot- 
ments.  I  recognize  that  this  would  place 
some  additional  administrative  burdens  on 
the  rationing  system,  but  I  do  not  think 
they  would  be  difttcult  to  cope  with,  and 
they  would  serve  to  correct  two  problems 
which  could  result  In  public  disenchantment 
with  the  rationing  plan  as  a  whole.  No 
rationing  plan  can  achieve  total  equity,  of 
course,  but  I  believe  we  should  do  every- 
thing possible  to  create  as  fair  a  plan  as 
possible. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely. 

Cabl  Ixvat. 

Mr.  LEVIN.  Mr.  President,  just  as  I 
support  the  gas  rationing  plan,  I  also  in- 
tend to  support  the  Emergency  Conser- 
vation Act  reported  out  by  the  Energy 
Committee.  Again,  I  think  that  this  plan 
represents  additional  evidence  of  the 
forthright  manner  in  which  the  Senate 
has  addressed  this  problem  and  worked 
to  improve  our  solutions  to  it. 

As  you  recall,  the  President  initially 
sent  us  a  proposal  to  institute  mandatory 
weekend  closings  of  gas  stations.  I  found, 
and  most  of  my  colleagues  agreed,  that 
this  plan  wsis  unacceptable.  Too  many  of 
our  States  are  too  dependent  upon  tour- 
ism to  justify  such  a  step  In  the  absence 
of  more  compelling  evidence  of  a  present 
shortage.  The  plan,  as  proposed,  vio- 
lated the  principle  that  all  States  share 
equally  in  the  sacrifices  needed  to  deal 
with  our  energy  problem.  It  also  violated 
the  principle  of  leaving  individuals  with 
as  much  freedom  as  possible  in  deciding 
how  to  use  the  gasoUne  they  were  en- 
titled to. 

But  we  did  more  than  reject  such  a 
proposal.  We  developed  an  alternative 
which  can  allow  us  to  meet  the  same  con- 
servation goals  without  the  disruptions 
which  could  have  accompanied  weekend 
closings.  That  proposal,  reported  by  the 
Energy  Committee,  allows  the  President 
to  establish  conservation  goals  for  each 
State.  It  then  allows  the  States  to  de- 
velop their  own  plans  to  achieve  those 
goals.  This  guarantees  that  States  will 
have  the  flexibUlty  they  need  to  develop 
a  program  which  adapts  to  their  own 
unique  problems  and  ciroumstances. 
Should  that  State-initiated  plan  fail, 
then  the  President  can  institute  a  plan 
of  his  own.  But  the  initial  opportunity 
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to  develop  eooaervatlon  plans  rests  where 
it  properly  belongs — on  State  govem- 

mcnt.  I  hAVB  eonaultAd  vlth  the  Oovur. 


(1)  has  resulted  or  Is  likely  to  result.  In  a 
loss  to  the  United  States,  or  an  allocation 
away  from  the  United  States  under  Intema- 


paased,  then  we  have  to  pick  another  time 
to  vote  on  the  overall  plan  as  amended. 
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Mr.  DOLE.  Will  the  Senator  get  the 

1iit.f.i>r9 


amendments  to  the  plan,  will  assure  rural 
America  of  Uttle  more  than  Increased  bu- 


cannot  wait  for  gasoline  coupons  to  be  Issued 
or  purchased.  Timeliness  of  fuel,  in  RuffiriKnt 
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to  devel(9  eooBervatian  plana  rests  where 
it  properly  belcmgs — on  State  goyem- 
ment.  I  have  consulted  with  tlie  Oover- 
nor  of  my  own  State  and  he  supports 
this  approach.  It  represents  a  real  ad- 
vance over  the  President's  Initial  pro- 
poaal,  and  the  Senate  In  general  and  the 
Energy  Committee  In  particular  are  to 
be  ccDgratulated  for  developing  it.  I  in- 
tend to  support  that  plan  when  it  comes 
to  the  floor. 

Mr.  President,  the  Senate  has  worked 
diligently  and  cooperatively  to  develop 
energy  plans  which  equitably  and  realis- 
tically address  our  current  problems. 
They  are  not  long-range  solutions  to 
our  needs,  but  they  do  represent  accept- 
able short-term  adjustments  to  the 
shortages  we  face.  I  hope  that  we  will 
adoiA  them  and  then  get  on  with  the 
task  of  developing  long-term  solutions 
to  the  energy  crisis. 
Several  Senatws  addressed  the  Chair. 
Mr.  STEVENS.  Mr.  President,  I  yield 
myself  3  minutes.  I  send  to  the  desk  a 
modiflcatlon  of  my  resolution.  Senate 
Resolution  151.  I  Inquire  of  the  distin- 
guished chairman  of  our  committee,  the 
Senator  from  Washington — I  have  Just 
sent  to  the  desk  a  modification  of  Senate 
Resolution  151.  It  is  my  understanding 
that  If  the  plan  is  approved  following 
the  vote  on  the  second  resolution,  this 
resolution  will  be  taken  up  at  a  time 
designated  by  the  majority  leader  and 
will  have  the  Senator's  support? 

Mr.  JACKSON.  I  support  the  resolu- 
tion. I  will  work  with  the  majority 
leader  as  to  when  It  will  be  brought  up. 
and  the  minority  leader. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  this  resolution 
be  {Hinted  in  full  in  the  Ricord  at  this 
point.  It  Is  cosjwnsored  by  the  Senator 
from  Kansas  (Mr.  Doli)  and  the  Sen- 
ator from  Wyoming  (Mr.  Wallop)  . 

There  being  no  objection,  the  modifi- 
cation of  the  resolution  (S.  Res.  151)  was 
ordered  to  be  printed  in  the  Ricord.  as 
follows : 

WharMw  th«  United  SUtes  has  become 
hekTUy  dependent  on  foreign  sources  of  sup- 
ply ot  petrcdeum,  and 

Wh«»M  the  United  States  because  of 
changes  m  wwld  political  systems  finds  It- 
self InereMbigly  vulnerable  to  loss  of  supply 
trom  tboae  producing  countries,  and 

Whereas  the  United  Stetes  has  an  urgent 
OMd  to  addraes  Its  domestic  supply  and 
demand  proMema  In  a  way  which  will  allow 
It  to  mere  adequately  protect  itself  from  such 
disruptions  tn  supply,  and 

Whanae  om  ot  those  options  to  teetraln 
demand  Is  a  national  plan  to  ration  gasoUne. 
and 

Whereas  such  a  plan  should  not  be  allowed 
to  be  Imposed  on  such  citizens  of  the  United 
St«tes  without  the  Nation  having  to  manage 
an  unexpected,  substantial,  and  long-term 
lose  of  supply  of  petrtdeum:  Now.  therefore, 
belt 

Baolved.  Th»t  the  meaning  of  "seyere 
enargy  supply  Interruption"  as  used  In  sec- 
tion 201(c)  of  the  Energy  Policy  and  Con- 
servmUon  Act  (43  VS.C.  6361)  for  the  pur- 
poees  of  determining  the  severity  of  short- 
sge  of  petroleiim  supply  to  the  United  States 
nsrissaiy  to  require  the  President  to  recom- 
mend to  the  Congress  that  the  Standby 
OMollne  lUtlonlng  Plan  provided  for  In  such 
section  be  Implemented  shall  be  a  national 
•nergy  mxpplj  shortage  which  the  Presi- 
dent determines— 


(1)  has  resulted  or  Is  likely  to  result.  In  a 
loss  to  the  United  States,  or  an  allocation 
away  from  the  United  States  under  Interna- 
tional obligations,  of  more  tbtin  30  per  cen- 
tum of  the  United  States  suoply  of  petroleum 
for  a  period  of  time  exceeding  thirty  days, 

(3)  cannot  be  managed  adequately  through 
withdrawals  from  the  Strategic  Petroleum 
Reserve  nor  through  acquisition  of  supply  of 
petroleum  through  other  sources, 

(3)  Is  not  manageable  under  other  energy 
emergency  authorities  Including  any  ap- 
proved Energy  Conservation  Contingency 
Plans, 

(4)  Is  expected  to  persist  for  a  period  of 
time  sufficient  to  seriously  threaten  the  ade- 
quacy of  stocks  of  crude  oil  or  petroleum 
products, 

(5)  Is  having  and  can  reasonably  be  ex- 
pected to  continue  to  have  a  major  adverse 
Impact  on  national  safety  or  the  national 
economy,  and 

(6)  has  resulted  from  an  Interruption  In 
the  supply  of  petroleum  by  an  act  of  Ood, 
sabotage,  or  by  decisions  of  the  governments 
of  the  several  oil  producing  countries  to  limit 
the  export  of  crude  oil  either  to  the  United 
States  directly,  or  collectively  to  governments 
with  which  the  United  SUtes  has  obligations; 
and  be  It  further 

Resolved,  That  the  commencement  of  In- 
ternational hostilities  under  constitutional 
authorities  including  commitment  of  troops 
by  the  President  under  the  War  Powers  Act 
and  the  determination  that  rationing  of  gaso- 
line is  necessary  for  assuring  adequate  sup- 
plies for  protectln<?  the  national  security, 
shall  be  sufficient  cause  in  and  of  itself  for 
the  President  to  recommend  to  the  Conirress 
that  the  Standby  Gasoline  Rationing  Plan  be 
Implemented. 

Mr.  STEVENS.  Mr.  President,  I  might 
state  that  on  the  basis  of  the  negotia- 
tions that  have  taken  place  here,  it  is  my 
understanding  now  that  the  letter  will  be 
delivered  that  has  been  discussed  by  the 
agricultural  people,  that  we  have  assur- 
ances that  energy  Industries  related  to 
new  supplies  will  receive  the  treatment 
that  was  discussed  In  the  Energy  Com- 
mittee yesterday,  and  that  will  be  forth- 
coming in  some  written  form  along  the 
line  and  In  terms  of  assurances  by  the 
administration. 

Mr.  JOHNSTON.  That  Is  correct. 

Mr.  DOLE.  Will  that  arrive  before 
2:30? 

Mr.  STEVENS.  I  am  hoping  it  will. 
With  what  Is  going  on  downtown  with 
SALT,  I  cannot  find  fault  with  the  situa- 
tion If  they  cannot  get  a  letter  up  here 
right  now.  I  am  willing  to  take  the  word 
of  the  distinguished  Senator  from  Loui- 
siana that  it  is  going  to  be  forthcoming. 

Mr.  JOHNSTON.  I  have  been  so  in- 
formed. 

Mr.  DOLE.  What  will  it  say  with  refer- 
ence to  agriculture? 

Mr.  STEVENS.  May  I  finish  my  state- 
ment? Then  I  shall  be  happy  to  yield  a 
couple  of  minutes. 

Based  upon  the  assurances  I  have  from 
the  Senator  from  Washington  and  the 
Senator  from  Louisiana  and  the  majority 
leader,  I  will  now  support  the  rationing 
plan  and  will  yield  the  management  of 
the  opposition  to  someone  else. 

Mr.  LEAHY.  WUl  the  manager  of  the 
bill  yield  for  a  question? 

Mr.  JOHNSTON.  Yea.  I  am  happy  to 
yield. 

Mr.  LEAHY.  Let  me  make  sure  I  fully 
understand  this.  If  this  amendment  is 


passed,  then  we  have  to  pick  another  time 

to  vote  on  the  overall  plan  as  amended. 

Is  that  correct? 

Mr.  JOHNSTON.  That  is  correct,  but 
not  later  than  3:30. 

Mr.  LEAHY.  Is  it  possible  that  these 
further  assurances  from  the  White  House 
will  be  here  by  then,  In  line  with  the  ques- 
tion of  the  Senator  from  Kansas? 

Mr.  JOHNSTON.  I  do  not  think  there 
is  any  question.  It  will  be  here,  I  think,  by 
2:30.  Certainly,  it  will  be  here  by  3 :30. 

Mr.  LEAHY.  One  last  question,  as 
chairman  of  the  World  Development 
Subcommittee  I  held  hearings  on  the 
original  plan  a  week  and  a  half  ago.  It 
was  wantonly  ladsing  in  any  knowledge 
or  consideration  of  world  areas,  no  real- 
ization on  the  part  of  the  administra- 
tion that  rural  areas  are  Just  different 
from  agricultural  per  se.  All  agricultural 
may  be  rural,  but  not  all  rural  is  agri- 
cultural. 

The  second  plan  came  out  after  we  not 
only  objected  to  the  first  plan,  but  had 
the  whole  Senate  Agricultural  Commit- 
tee objecting  imanimously.  At  my  re- 
quest, the  whole  committee  objected  to 
the  first  plan,  the  second  plan. 

As  to  this  third  plan,  has  the  admin- 
istration, in  discussions  with  the  Senator, 
and  then  in  reference  to  that,  discussed 
the  problems  of  rural  areas  and  made 
allowances  for  rural  areas,  not  Just  agri- 
cultural? 

Mr.  JOHNSTON.  This  plan  we  will 
vote  on  at  2:30  takes  full  account  of 
rural  areas  and  their  higher  driving  pat- 
tern and  gives  full  account  of  that. 

I  am  just  advised  by  the  distinguished 
chairman  (Mr.  Jackson)  that  the  agri- 
cultural letter  has  been  cleared  and  is 
on  its  way  down.  It  is  only  a  matter  of 
traffic.  It  will  be  here,  I  hope,  prior  to 
2:30.  In  any  event,  prior  to  3:30. 

Mr.  LEAHY.  I  hope  it  wUl  be  here 
before  the  vote  because  without  seeing 
it,  my  own  feeling  still  remains  the 
same. 

Mr.  JACKSON.  Will  the  Senator 
yield? 

Mr.  LEAHY.  Yes. 

Mr.  JACKSON.  I  want  to  corroborate 
the  statonent  by  the  distinguished  Sen- 
ator from  Louisiana  (Mr.  Johnston). 
I  have  Just  gone  over  the  letter  and  it 
will  be  here  shortly.  As  soon  as  the  let- 
ter Is  here,  I  will  make  it  available. 

I  say  to  my  colleague,  I  think  he  will 
be  pleased  with  the  position  taken  by 
the  President  who  will  have  the  respon- 
sibility of  administering  it. 

I  wiU  have  it  before  2:30. 

Several  Senators  addressed  the  Chair. 

The  PRBSIDINO  OFFICER.  The 
Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  al- 
though  I  have  changed  my  position,  I 
yield,  on  behalf  of  the  minority,  such 
time  as  the  Senator  from  Kansas  may 
need.  

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  while  the 
distinguished  Senator  from  Washington 
is  on  the  fioor,  if  I  may  have  the  atten- 
tion of  the  distinguished  Senator  from 
Washington 

Mr.  JACKSON.  I  will  be  back  in  Just 
a  minute. 
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Mr.  DOLE.  Will  the  Senator  get  the 
letter? 

Mr.  JACKSON.  Yes.  I  will  give  him 
what  I  have,  which  will  be  what  will 
be  formalized,  if  he  will  wait  Just  a 
moment. 

Mr.  DOLE.  All  right. 

In  the  meantime,  I  ask  unanimous 
consent.  Mr.  President,  tliat  the  letter 
Just  referred  to  by  the  distinguished 
Senator  from  Vermont,  signed  by  mem- 
bers of  the  Agriculture  Committee,  ad- 
dressed to  Senator  Jackson,  chairman 
of  the  Energy  Committee,  dated  May  8. 
and  also  a  letter  to  the  President  dated 
May  2,  be  printed  in  the  Record,  l)ecause 
I  have  the  same  concerns  expressed  by 
the  Senator  from  Vermont.  I  hope  ttiat 
the  letter  from  the  President  might 
arrive  long  enough  prior  to  2:30  so  we 
have  a  chance  to  read  it. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Committee  on  Acricvi.tube. 

nutkition,  and  porestkt, 
Washington,  D.C.,  May  8.  1979. 
Hon.  Henry  M.  Jackson, 
Chairman,  Committee  on    Energy  and  Nat- 
ural     Reiourcea,      Dirkaen      Building, 
Washington,  D.C. 

Dear  Mr.  Chairman  :  This  letter  is  to  alert 
your  Committee  on  Energy  and  Natural  Re- 
sources to  the  Agriculture  Committee's  grave 
concerns  over  President  Carter's  proposed 
Standby  Gasoline  Rationing  Plan.  A  prin- 
ciple reason  for  our  serious  reservations  is 
the  plan's  failure  to  adequately  provide  fuel 
rights  for  agricultural  production  and  rural 
residents. 

We  all  realize  that  this  nation  needs  a 
standby  gasoline  rationing  plan  to  be  pre- 
pared for  any  uniforeseen  fuel  shortages.  We 
need  a  plan  that  Is  both  reasonably  equita- 
ble and  carefully  deslgneu  to  get  the  nation 
through  a  drastic  reduction  In  gasoline.  All 
responsible  citizens  realize  that  If  we  ever 
face  a  situation  that  requires  gasoline 
rationing.  It  Is  only  right  that  they  share  In 
sacrificing  some  of  the  fuel  they  have  grown 
accustomed  to  uslug.  However,  we  must  not 
abandon  our  nation's  necessities  while  re- 
course remains. 

Under  any  gasoline  rationing  plan,  cer- 
tainly the  production  and  distribution  of 
food  must  be  of  first  priority.  Furthermore, 
the  bui-dens  of  such  a  concerted  gasoline 
conservation  effort  must  be  equally  borne  by 
all  sectors  of  the  population.  We  are  con- 
cerned that  the  amended  plan  before  you 
today  neither  treats  rural  residents  with 
fairness  nor  does  it  give  agriculture  the 
priority  it  must  have. 

As  far  as  agricutural  production  Is  con- 
cerned, the  amended  plan  falls  as  badly  as 
the  original.  No  special  provisions  are  made 
so  farmers  may  transport  feed,  seed  and 
fertilizer  to  their  fields.  No  special  provi- 
sions are  made  so  that  harvested  crops  may 
be  transported  from  the  fields  to  local  mar- 
kets. No  special  provisions  are  made  so  that 
the  work  of  custom  service  operators  In 
agricultural  production  can  be  assured.  No 
special  provisions  are  made  so  that  processed 
food  can  be  transported  to  retail  outlets. 
In  short,  the  plan  does  not  assure  adequate 
agricultural  production  and  distribution. 

Moreover,  given  the  very  sensitive  nature 
of  the  agricultural  economy,  severe  economic 
distortion  Is  a  certainty  under  this  plan. 
Unacceptably  large  food  cost  Increases  and 
food  shortages  should  be  expected  If  this 
plan  Is  ever  Implemented. 

The  Increased   size  of   the  State  Ration 
Reeerve,   as  guaranteed   by  the  President's 
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amendments  to  the  plan,  will  assure  rural 
America  of  Uttle  more  than  increased  bu- 
reaucracy at  the  State  level.  While  that 
amendment  is  a  worthy  effort,  the  require- 
ment that  hardship  must  be  proven  renders 
the  change  Ineffective  as  a  timely  remedy  to 
the  Inequities  the  Administration  has  ac- 
luiowledged. 

The  plan  does  not  recognize  the  high  de- 
pendence rural  residents  must  place  upon 
gasoline  powered  vehicles.  People  Uvlng  In 
and  outside  of  smaU  towns  simply  have  to 
travel  further  than  those  living  In  the  more 
concentrated  urban  and  suburban  areas. 
Even  as  amended,  the  plan  will  not  equitably 
serve  legitimate  rural  needs.  It  does  not  pro- 
vide special  provisions  for  rural  people  who 
need  much  more  gasoUne  due  to  a  lack  of 
mass  transit  services  and  higher  commuting 
distances.  Moreover,  the  proposed  white 
market  that  the  plan  relies  heavily  upon  will. 
In  our  view,  be  Ineffective  and  inflationary 
In  rural  America. 

We  trust  that  your  committee  wUl  take 
our  opinions  Into   consideration  when  re- 
viewing  the  proposed  amendments  to  the 
Standby  Gasoline  Rationing  Plan. 
Sincerely, 
Jesse  Helms,  Patrick  J.  Leahy.  Herman 
E.    Talmadge,    Walter   D.    Huddleston. 
Edward  Zorlnsky.  Donald  W.  Stewart. 
David  L.  Boren,  Robert  Dole,  Richard 
O.  Lugar.  Rudy  Boschwltz.  OeorRe  Mc- 
Govem,  Richard  Stone,  John  Melcher, 
David  Pryor,  Milton  R.  Young,  S.  I. 
Hayakawa,  Thad  Cochran,  and  Roger 
W.  Jepsen. 


Committee  on  AGRicuLTtraE, 

Ntjtrition,  and  Forestrt, 
Washington,  D.C,  May  2, 1979. 
The  President. 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  As  Members  of  the 
Senate  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  we  want  to  express  our  grave 
concern  about  the  effect  that  the  proposed 
gasoline  rationing  plan  would  have  on  rural 
America  and  agriculture  in  general. 

As  you  know,  Mr.  President,  to  be  ap- 
proved, the  plan  must  receive  an  affirmative 
vote  by  both  the  House  and  the  Senate  by 
May  13.  1979.  Before  the  Senate  has  to  make 
Its  dedelon  on  the  plan,  however,  we  believe 
the  plan  should  be  amended.  While  some 
energy  officials  believe  that  the  chances  of 
the  plan  being  Implemented  are  small,  it  Is 
our  belief  that  this  Is  not  necessarily  so  and 
that,  once  Implemented,  farmers  and  rural 
people  would  suffer  unnecessarily  as  would 
the  American  consumer. 

At  a  recent  hearing  of  the  Subconunlttee 
of  Rural  Development,  It  was  learned  that 
the  gasoline  rationing  plan  does  not  give 
agriculture  full  priority  as  has  been  done  In 
the  past  since  World  War  11  with  any  type  of 
energy  conservation  or  allocation  legislation. 
While  the  plan  proposes  to  give  farmers  sup- 
plemental allocations  for  off -high  way  vehi- 
cles such  as  tractors,  combines,  and  the  like 
to  meet  our  food  and  fiber  needs,  the  ap- 
proach has  several  major  weaknesses. 

One  problem  is  that  farmers  will  not  be 
given  any  priority  allocation  for  their  on- 
hlghway  vehicles,  such  as  trucks,  that  are 
predominately  used  for  farm  business  pur- 
poses. Furthermore,  no  priority  Is  given  to 
agriculture  for  the  distribution  of  production 
Items  for  farmers,  such  as  feed  fertilizer,  and 
seed.  Nor  Is  any  priority  given  to  the  prxxsess- 
Ing  and  marketing  of  the  farmers'  produc- 
tion. 

It  makes  no  sense  to  give  farmers  priority 
for  their  tractors  if  they  cannot  get  the  items 
they  need  to  grow  a  crop  or  the  necessary 
gasoline  Is  not  avaUable  to  process  and  sell 
agricultural  products  to  the  American 
consumer. 

Mr.  President,  as  a  farmer,  you  know  that 
the  production  of  food  is  on  a  time  clock  that 


cannot  wait  for  gasoline  coupons  to  be  Issued 
or  purchased.  Timeliness  of  fuel,  in  sufficient 
amounts.  Is  absolutely  eesentlal  to  full  food 
and  fiber  production,  which  is  essential  to 
life.  With  the  imcertalntles  of  the  weather 
and  export  demand,  no  one  can  predict  with 
accuracy  the  amount  of  gasoUne  needed  for 
full  food  and  fiber  production;  nor  can  any 
agency  allocate  among  Individual  farmers  the 
amount  of  gasoline  needed  In  a  particular 
year  or  season  to  meet  these  goals  without 
creating  unnecessary  hardships.  Can  you 
Imagine  the  consequences  of  a  farmer  not 
being  able  to  plant  or  harvest  a  crop  in  a 
timely  manner  becaxise  he  did  not  receive 
enough  gasoline  coupons  or  of  bread  not 
being  delivered  to  consumers  because  no 
priority  was  given  to  bakery  delivery  fleets? 

Both  farmers  and  consumers,  and  thtis  the 
Nation,  would  be  the  losers  as  shortages 
would  arise  and  prices  would  escalate  while 
Federal  officials  tried  to  discover  what  went 
«Tong  with  a  plan  that  looked  so  good  on 
paper. 

There  Is  another  serious  defect  In  this  plan, 
and  it  concerns  the  people  living  In  rural 
America.  As  you  know,  Mr.  President,  i>eople 
Uvlng  in  more  rural  areas  have  to  travel  long- 
er distances  to  go  to  work,  shop  for  groceries, 
and  to  receive  adequate  medical  care.  The 
plan  proposes  to  allocate  gasoline  coupons 
on  a  registered  vehicle  basis:  thus,  rural 
people  would  suffer  disproportionately  since 
there  are  no  alternatives  such  as  mass  transit 
for  most  of  them.  This  seems  most  unfair, 
and  it  Is  a  continual  reminder  to  us  that  for 
most  government  actions  or  regulations 
proposed  in  Washington,  rural  resldenu  are 
not  given  an  adequate  voice  in  such  decisions 
Hearings  were  held  In  several  major  cities  of 
this  Nation  on  this  plan,  but  not  one  was 
held  In  a  rural  area. 

It  Is  our  understanding  that  the  Senate 
Committee  on  Energy  and  Natural  Resources 
raised  this  Issue,  and  that  a  member  of  your 
staff,  Mr.  Stuart  E.  Elzenstat,  responded  with 
two  letters.  Mr.  Elzenstat  acknowledged  that 
the  plan  has  a  serious  bias  against  rural 
America,  and  that  additional  gasoline 
coupons  would  be  given  to  rural  states  in  the 
form  of  state  reserves  that  could  be  used  to 
help  eliminate  this  problem.  These  assur- 
ances, however,  are  not  officially  in  the  plan. 
We  need  more  than  assurances. 

In  sum,  Mr.  President,  we  are  concerned 
about  the  adverse  effect  of  the  proposed 
gasoline  rationing  plan  on  agriculture  and 
rural  America — concerns  that  were  Initially 
raised  by  the  Department  of  Agriculture  but 
essentially  ignored  by  the  Department  of  En- 
ergy. According  to  the  Energy  Policy  and 
Conservation  Act,  Congress  cannot  amend 
the  plan,  but  you  can.  We  strongly  urge  you 
to  do  so  In  the  ways  we  have  suggested  be- 
fore the  plan  Is  considered  on  the  floor  of 
the  Senate. 

Sincerely, 

Mr.  STEVENS.  Will  the  Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  STEVENS.  Mr  President,  while 
waiting  for  the  response,  would  the  Sen- 
ator yield  eome  time  for  use  by  the  Sen- 
ator from  North  Carolina? 

Mr  DOLE.  Yes. 

Mr.  STEVENS.  I  yield  3  minutes  to  the 
Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  my  friend  from 
Alaska. 

Mr.  President,  I  could  not  agree  more 
with  the  distinguished  Senator  from 
Vermont  (Mr.  Leahy)  and  the  Senator 
from  Kansas  (Mr.  Dole)  . 

Mr.  DOLE.  If  the  Senator  will  yield 
for  a  moment,  I  might  say  that  letter 
was  initiated  by  the  distinguished  Sena- 
tor from  North  Carolina  and  the  Sena- 
tor from  Vermont. 
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Mr.  HELMS.  I  thank  my  friend. 

Tn  rait  t.hi>  hp.<!t.  nr»»ib1p  fa.Cf>  on  it.  Mr. 


goals  that  will  cut  crop  yields,  with  every 
farmpr  in  puc.h  State  aDDlvinsr  for  SUD- 


pitifully  short  of  assuring  us  sufficient 
fuel  rights  for  meetlne  food  and  fiber  re. 
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the  President  would  propose  or  the  Con-     parts  of  the  nation.  Those  of  us  who  are     those  entitled  to  excess  coupons  and 
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Mr.  HELMS.  I  thank  my  friend. 

Tb  put  the  best  possible  face  on  it,  Mr. 
President,  this  method  of  operation  on 
the  part  of  the  administration  in  such 
an  essential  matter  as  this  brings  a  quip 
by  one  of  Senator  Russkll  Long's  kin 
about  knitting  a  pair  of  socks  for  a 
rooster.  This  procedure  is  not  a  rooster, 
however,  sooner  or  later,  the  American 
people  will  realize  that  it  is  a  turkey. 
We  ought  to  back  off  and  wait  to  see 
what  the  administration  has  in  mind 
precisely. 

Mr.  President,  as  ranking  minority 
member  of  the  Senate  Agriculture  Com- 
mittee, I  feel  obliged  to  address  some 
questions  about  agriculture  in  the  Presi- 
dent's gas  rationing  plan  as  it  stands 
now — and  who  knows  what  it  will  be  at 
2:30,  or  thereabouts,  after  hearing  from 
the  President. 

The  main  point  is  that  if  this  ration- 
ing plan  is  implemented  we  can  be  cer- 
tain of  very  serious  disruption  in  our 
food  supply,  not  to  mention  all  the  other 
aspects  of  our  economy. 

The  administration's  own  statistics 
illustrate  the  hopelessness  of  the  plan's 
approach  to  agriculture.  While  over  two- 
thirds  of  the  gasoline  farmers  require  for 
the  production  of  food  and  fiber  is  used 
in  on-hlghway  vehicles,  those  vehicles 
are  specifically  excluded  from  the  special 
farming  allotment. 

Clearly,  there  is  no  agriculture  prior- 
ity in  this  plan;  despite  administration 
claims  to  the  contrary.  There  is  only  a 
limited  special  allotment  for  farm  trac- 
tors. Apparently,  the  bureaucrats  at  the 
Department  of  Energy  think  food  magi- 
cally appears  on  supermarket  shelves 
as  the  exclusive  result  of  f  su-mers  driving 
around  their  fields  on  tractors;  that  is 
the  only  agricultural  function  provided 
for  in  this  plan.  This  plan  ignores  the 
need  of  farmers  to  transport  feed,  seed, 
and  fertilizer  to  their  fields;  it  Ignores 
farmers  needs  to  transport  harvested 
crops  from  their  fields  to  processors  and 
local  markets;  it  ignores  farmers  heavy 
reliance  upon  custom  service  operators, 
who  harvest  35  percent  of  the  wheat  in 
the  Oreat  Plains  and  apply  over  a  quar- 
ter of  aU  agricultural  pesticides;  it 
Ignores  the  fact  that  food  must  be  trans- 
ported to  and  from  retail  outlets.  Mr. 
President,  with  one  exception  this  plan 
ignores  everv  link  of  the  rather  long  and 
complex  food  chain. 

We  are  told  not  to  worry  about  these 
matters  because  the  8  percent  State  ra- 
tion reserve  will  take  care  of  everything. 
That  is  Just  not  adequate.  Referring  our 
farmers  to  a  separate  bureaucratic  maze 
Is  a  time-consuming  obstacle  to  agri- 
cultural production,  at  best.  My  col- 
leagues from  States  in  which  fresh 
fruits  <»  small  grains  such  as  wheat  are 
raised  need  not  be  reminded  that  a  de- 
lay of  Just  1  week  in  harvesting  those 
crops  frequently  results  in  losses  of  100 
percent.  Senators  from  the  Com  Belt 
know  that  even  at  planting  time  each 
day's  dday  usually  residts  in  a  1 -percent 
reduction  in  yield.  Weather  alone  makes 
fanning  a  risky  business;  subjecting  our 
farmers  to  bureaucratic  obstacles,  as 
well,  is  something  we  cannot  afford. 

At  this  point  we  must  ask  ourselves: 
With  the  President  setting  production 


goals  that  will  cut  crop  yields,  with  every 
farmer  in  each  State  applying  for  sup- 
plemental coupons  to  newly  established 
State  ration  reserve  oCQces,  and  with 
every  link  of  the  food  chain  and  count- 
less others  milking  whatever  white  mar- 
ket can  be  found,  are  we  going  to  be  able 
to  buy  food  and,  if  so,  at  what  price?  I 
am  certain  that  if  we  ever  see  this  plan 
implemented  food  prices  will  be  astro- 
nomical where  food  can  be  purchased  at 
all. 

For  my  colleagues  to  arrive  at  their 
own  conclusion  on  this  matter  they 
should  consider  these  points : 

First.  Witnesses  before  the  Agriculture 
Committee  representing  food  processors 
stated  that  they  would  have  to  discon- 
tinue delivery  to  rural  areas  if  this  plan 
were  implemented ; 

Second.  Direct  passthrough  of  extra 
fuel  costs  alone  will  cause  vast  incresises 
in  grocery  bills; 

Third.  Fame  buying  alone  in  last 
year's  Boston  snowstorms  doubled  the 
price  of  basic  foods ;  and 

Fourth.  A  USDA  study  that  does  not 
take  panic  buying  into  account  projects 
a  21 -percent  increase  in  food  prices  if 
there  is  a  mere  10-percent  constraint 
upon  food  supply. 

Food  is  a  necessity.  We  cannot  afford 
to  accept  any  plan  that  stifles  agricul- 
tural production  the  way  tliis  one  does. 
Every  fuel  contingency  plan  this  Nation 
has  had  during  and  since  World  War  II 
has  provided  a  priority  for  agriculture  as 
a  whole ;  this  plan  does  not. 

To  vote  for  this  plan  is  to  ignore  agri- 
culture and  the  very  importance  of  food. 
I  cannot  support  tiiis  plan  because  of  the 
chaos  it  would  certainly  create  if  it  is 
ever  implemented. 

The  only  rationing  plan  that  can  ever 
be  acceptable  is  one  which  provides  for 
agricultural  priority.  Without  such  a 
specific  assurance — written  into  the 
plan — I  cannot  recommend  that  any 
Senator  give  his  approval. 

We  all  are  aware  that  the  situation 
that  would  give  rise  to  gasoline  ration- 
ing is  a  bad  one.  We  would  see  gas 
rationing  only  in  the  case  of  a  severe 
interruption  in  our  gasoline  supply — at 
least  13  percent  says  the  administration. 
Though  we  are  reassured  that  the 
chance  of  this  plan  ever  being  imple- 
mented are  small,  I  note  that  we  are 
now  experiencing  a  national  shortage  of 
over  5  percent,  and  the  estimate  of  the 
shortfall  in  my  State  of  North  Carolina 
for  May  is  at  least  15  percent. 

At  the  same  time,  we  remain  depend- 
ent upon  the  world's  most  volatile  region 
for  over  45  percent  of  our  oil. 

Mr.  President,  this  plan  is  unlike  every 
other  fuel  contingency  plan  we  have  had 
during  and  since  World  War  II;  it  does 
not  recognize  agriculture  as  a  clear 
priority.  Rather  than  providing  fuel 
rights  to  "agriculture  and  its  related  in- 
dustries for  100  percent  of  current  re- 
quirements," President  Carter's  plan 
provides  fuel  rights  only  for  off -highway 
vehicles  used  in  meeting  agriculture  food 
and  fiber  production  goals. 

So,  farming,  in  the  most  narrow  sense 
of  the  word,  is  provided  for  in  this  plan 
by  the  special  allotment  for  off-highway 
vehicles.  However,  this  allotment  falls 


pitifully  short  of  assuring  us  sufficient 
fuel  rights  for  meeting  food  and  fiber  re- 
quirements. Off -highway  farming  activi- 
ties are  just  part  of  the  very  sensitive 
food  chain. 

Several  Senators  addressed  the  Chair. 

Mr.  BUMPERS.  Will  the  Senator  from 
Louisiana  yield  3  minutes? 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes. 

Mr.  STEVENS.  How  much  time 

Mr.  PORD.  Has  the  distinguished 
Senator  from  Arkansas  already  spoken 
on  this  question? 

Mr.  JACKSON.  Will  the  Senator  yield 
2  minutes  to  the  Senator  from  Kentuclqr. 

Mr.  JOHNSTON.  Mr.  President,  I  have 
yielded  2  minutes  to  the  distinguished 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  it  is 
not  imperative  that  I  speak  now. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STEVENS.  I  yield  2  minutes  to  the 
Senator  from  Minnesota. 

Mr.  DURENBERGER  I  thank  the 
Senator. 

Mr.  President,  although  I  acknowledge 
the  need  for  standby  plans  that  can 
swiftly  stem  the  impact  of  severe  short- 
ages of  gasoline,  I  rise  in  opposition  to 
this  rationing  plan  because  of  three 
major  defects  and  inequities. 

My  first,  and  major  objection  is  based 
on  the  fact  that,  if  implemented,  this 
rationing  plan  would  result  in  a  massive 
transfer  of  income  from  the  pockets  of 
some  Americans  to  the  bank  accounts  of 
others.  This  transfer  raises  a  serious 
question  of  equity  which,  I  am  sure, 
troubles  the  minds  of  all  Senators. 

Under  this  rationing  plan,  those  who 
own  coupons— distributed  on  the  basis 
of  automobile  ownership — may  sell  them 
to  those  whose  needs  exceed  their  allot- 
ments. It  is  expected  that  individuals  will 
sell  more  coupons  than  they  buy,  and 
that  business  will  be  the  biggest  buyer. 

Business,  of  course,  will  not  just  "sv/al- 
low"  these  increased  energv  costs.  Prices 
will  be  raised  to  recover  the  additional 
expense.  Those  increased  prices  will  be 
paid  alike  by  automobile-owning  individ- 
uals who  may  have  gained  through  the 
sale  of  some  of  their  coupons  and  by  non- 
automobile-owning  individuals  who 
make  up  the  lower  income  portion  of  our 
society.  Those  higher  energy  costs  will 
severely  affect,  for  instance,  the  cost  of 
food— and  most  of  the  budget  of  the 
working  poor  goes  for  food  and  housing 
costs. 

Second,  although  some  attempts  have 
been  made  to  adjust  allotments  to  allow 
for  longer  traveling  distances  in 
sparsely  populated  States,  these  aver- 
aged State  requirements  do  not  allow  for 
the  widely  varying  needs  of  people  within 
a  State  like  Minnesota.  The  needs  of  a 
Minnesotan  living  in  a  small  town  or 
rural  area,  for  instance,  are  more  similar 
to  the  typical  Wyoming  resident,  with 
a  25-percent  higher  allotment,  than  they 
are  to  the  Minneapolis  car  owner  who  has 
shorter  distances  to  travel  and  the  avail- 
ability of  public  transportation. 

Third,  I  oppose  this  plan  because  there 
is  no  clear  set  of  conditions  under  which 
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the  President  would  propose  or  the  Con- 
gress consent  to  Implementation. 

Shortages  will  not  affect  all  parts  of 
the  Nation  at  the  same  time  nor  to  the 
same  degree.  Thas,  while  some  of  us 
might  be  clamoring  for  implementation, 
others,  whose  constituents  will  not  be 
facing  a  shortage  at  any  particuleo-  time, 
would  oppose  it.  Add  to  that  opposition 
the  significant  numbers  of  Senators  who 
flatly  (H>P06e  rationing,  and  you  make  it 
almost  certain  that  a  request  for  imple- 
mentation will  not  survive  a  veto.  By 
passing  this  plan  today  we  diminish 
rather  than  enhance  our  capacity  to  re- 
spond at  a  time  of  severe  crisis. 

Mr.  President,  I  have  drafted  a  letter 
to  the  President  expressing  these  con- 
cerns, and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record.  I  also  ask 
imanimous  consent  that  my  "Dear  Col- 
league" letter  which  I  have  distributed 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

tJ.S.  Sbnate. 
Washington,   D.C.,   May  9,   1979. 
Th8   President. 
The   White  House, 
Washington,  DC. 

Dear  President  Carter:  First,  I  want  to 
congratulate  you  on  the  speed  with  which 
you  submitted  two  sets  of  amendments  to 
the  original  standby  gasoline  rationing  plan. 
Second,  I  agree  with  many  of  my  colleagues 
that  the  plan  Is  now  significantly  Improved 
by  the  amendments  you  submitted  to  the 
Congress  yesterday.  May  8.  I  agree  that  dis- 
tribution of  ration  coupons  based  on  histori- 
cal state  consumption  is  more  equitable  to 
all  Americans  than  your  initial  proposal,  and 
you  are  correct  in  setting  a  three  car  per 
family  limit. 

However,  I  still  believe  the  rationing  plan, 
as  amended,  is  so  flawed  that  I  must  con- 
tinue to  oppose  it.  Furthermore,  I  do  not 
believe  that  if  the  Senate  rejects  this  latest 
version  that  the  American  people  will  be 
left  helpless  and  vulnerable  to  economic  dis- 
ruption and  long  gasoline  station  lines.  I 
just  cannot  accept  your  contention  that  this 
nation  would  be  left  "without  a  program  to 
cope  with  a  severe  gasoline  shortage  until 
well  into  1980  or  later." 

I  believe  you  have  the  authority  and  the 
capability  to  respond,  as  you  did  In  a  matter 
of  hours  yesterday,  and  present  the  Congress 
with  a  more  reasonable  rationing  plan  that 
will  additionally  accomplish  the  following; 
clearly  identify  the  situation  and  conditions 
under  which  a  gas  rationing  plan  woUTd  he^ 
Implemented;  and  more  precisely  Identify 
the  priority  treatment  which  will  be  afforded 
our  most  critical  industries,  such  as  farm- 
ing and  energy  production. 

tJnder  the  provisions  of  the  Energy  Policy 
and  Conservation  Act,  our  vote  today  may 
give  you  standby  authority  to  Implement 
this  plan.  However,  before  It  could  be  Im- 
plemented, the  Congress  Is  required  by 
EPCA  to  review  it  once  again  with  each 
House  having  a  veto  option.  I  have  exam- 
ined administration  documents  and  the 
Committee  records  regarding  this  plan,  but 
have  been  unable  to  determine  the  precise 
conditions  under  which  the  administration 
might  propose  Implementation  or  the  condi- 
tions under  which  the  Senate  would  give  its 
consent.  This,  I  believe.  Is  a  serious  flaw. 

A  gasoline  supply  shortage  Is  not  likely  to 
come  upon  all  of  us  with  the  same  speed 
or  with  a  slmUar  severity.  Like  the  nations 
of  the  world  and  because  of  the  wrinkles  In 
our  distribution  system,  a  fifteen  or  twenty 
percent  shortage  in  some  states  ml-;ht  co- 
incide with  very  nearly  full  supply  In  other 


parts  of  the  nation.  Those  of  us  who  are 
affected  in  the  early  stages  of  a  sbc»'tfaU  will 
be  on  the  President's  doorstep  clamoring  for 
Implementation,  while  Senators  from  other 
states — states  closer  to  the  supply  end  of  the 
distribution  system — would  be  sure  to  op- 
pose Implementation  as  a  wasteful  expendi- 
ture causing  great  Inconvenience  to  many. 
Under  such  a  circumstance,  the  timing  of  a 
Presidential  action  becomes  problematic.  The 
President  must  act  soon  enough  to  prevent 
severe  ^arm.  but  late  enough  to  prevent  a 
sure  veto.  And  it  is  not  likely  that  a  veto 
would  be  followed  by  immediate  reconsider- 
ation. 

Rather  than  place  my  bet  In  a  game  of 
chance  such  as  this  and  rely  on  the  Presi- 
dent's ability  to  judge  the  mood  of  Congress, 
I  must  ask  that  any  rationing  plan  I  support 
have  a  clear  preamble  that  spells  out  the 
conditions  under  which  the  President  would 
propose  and  the  Congress  would  consent  to 
Implementation. 

The  second  defect  Is  related  by  circum- 
stance to  the  one  I  have  just  raised.  Because 
shortages  will  not  affect  all  parts  of  the  na- 
tion at  the  same  time  or  to  the  same  degree, 
our  ability  to  respond  must  be  more  flexible 
than  one  national  rationing  plan  which  Is 
only  justified  In  times  of  truly  national 
crisis.  We  must  do  much  more  to  plan  for 
limited  responses — limited  both  as  to  dlTup- 
tlve  Impact  In  our  usual  routines  and  limited 
in  geographic  scope  to  those  areas  where  the 
shortages  Justify  the  remedy.  I  am  greatly 
encouraged  by  efforts  in  several  states  to 
meet  current  shortfalls  through  state  action. 
In  Minnesota  our  Energy  Agency  is  working 
to  Implement  a  plan  which  would  close  sta- 
tions on  major  highways  on  alternate  days 
so  that  the  shortage  is  spread  more  evenly 
and  nece«-sary  gasoline  Is  continuously 
available.  Conservation  and  rationing  plans 
which  can  be  implemented  on  a  state-by- 
state  basis  and  which  recognize  the  peculiar 
characteristics  of  business  and  travel  In  each 
state  should  be  our  first  Hie  of  defense. 

Mr.  President,  I  feel  obligated  to  share  with 
you  some  of  my  other  objections  to  this  plan, 
and  wish  to  explain  to  you  why  I  voted 
against  the  plan. 

If  Implemented,  this  rationing  plan  would 
result  in  a  massive  transfer  of  income  from 
the  pockets  of  some  Americans  to  the  bank 
accounts  of  others.  This  transfer  raises  a 
serious  question  of  equity.  However,  this 
question  of  equity  has  not  been  made  clear  to 
the  American  people  in  the  course  of  our 
debate  and  will  not  be  fully  understood  until 
the  first  ration  checks  arrive  in  the  mall. 

Under  the  administration  plan,  entitlement 
to  gasoline  is  determined  by  vehicle  owner- 
ship and  registration.  Those  who  own,  are 
entitled;  those  who  do  not,  are  not.  Accord- 
ing to  census  figures,  16.2%  of  all  U.S.  house- 
holds do  not  register  automobile  ownership. 
As  one  might  expect,  automobile  ownership 
Is  closely  correlated  with  mcome.  Nonown- 
ershlp  is  concentrated  in  low  Income  groups 
and  multiple  ownership  in  high  Income 
groups.  Three-quarters  of  the  households 
with  Incomes  above  $35,000  are  multi-car 
families,  while  only  one-tenth  of  the  low  in- 
come families  have  two  or  more  automobiles. 
Under  this  rationing  plan  those  who  own 
coupons  may  sell  them  to  those  whose  trans- 
portation needs  and  proclivities  exceed  their 
allotments.  The  Department  of  Energy  ex- 
p>ects  that  across  all  Income  classes,  individ- 
uals will  sell  more  coupons  than  they  pur- 
chase. These  coupons  will  be  bought  by 
business. 

Those  of  us  who  know  anything  about 
business  know  that  the  businesses  and  cor- 
poratlcns  of  the  United  States  will  not  swal- 
low the  Increased  energy  costs.  Prices  will  be 
raised  to  recover  the  additional  expense.  We 
also  know  that  automobile  registration  Is 
rarely  a  consideration  In  the  transactions 
between  the  producer  and  the  consumer.  The 
increased  prices  wUl  be  shared  equaUy  by 


those  entitled  to  excess  coupons  and  thoae 
entitled  to  no  coupons  at  aU.  The  resiUt  is  a 
massive  transfer  of  income  from  low  Income 
to  high  Income  Americana. 

If  this  transfer  were  not  tied  up  In  tb« 
complexity  of  energy  policy.  It  would  be  tin- 
thinkable  and  this  government,  which  has 
shown  Its  compassion  for  those  who  do  not 
own — for  those  who  are  not  entitled  when 
their  worth  Is  measured  by  income  or  prop- 
erty only — would  never  propose  such  an  ac- 
tion. Our  energy  shortfall  Is  not  so  serious 
now  that  we  should  be  panicked  to  poUcles 
which  violate  long  American  traditions — 
traditions  evidenced  by  progressive  taxation. 
Income  security  for  our  senior  and  disabled 
citizens  and  assistance  to  our  disadvan- 
taged— traditions  which  form  a  basic  con- 
sensus In  American  social  policy. 

Mr.  President.  I  believe  that  this  Congress 
has  a  responsibility  to  complete  the  National 
Energy  Act  by  adopting  a  comprehensive 
petroleum  poUcy  and  that  this  policy  must 
Include  plans  to  meet  sudden  and  severe 
crude  oil  supply  interruptions.  Evidence  of 
this  past  week  suggests  that  supply  and  dis- 
tribution bottlenecks  are  already  causing 
shortages  at  the  pump  on  a  local  or  regional 
basis  and  most  Americans  are  expecting  that 
shortages  will  become  widespread  as  the  peak 
summer  gsisoline   demand  approaches. 

Although  I  acknowledge  the  need  for 
standby  plans  that  can  swiftly  stem  the 
impact  of  severe  shortages  and  despite  the 
weekend  closings,  long  lines  and  the  In- 
conveniences these  events  have  caused,  I 
will  vote  against  the  administration's  ra- 
tioning plan. 

Mr.  President,  I  believe  that  the  American 
people  will  be  forced  to  face  some  Incon- 
venience and  disruption  In  their  dally  lives 
before  this  nation  has  found  a  way  out  of 
the  energy  crisis.  If  the  worst  case  comes  to 
pass,  those  disruptions  may  be  harsh  and 
hard  to  bear.  I  also  believe  those  disruptions 
should  be  managed  by  federal  policy  rather 
than  market  mechanisms,  because  we  in 
the  Congress  and  you  as  Chief  Executive  can, 
and  we  must,  assure  that  the  hardships  are 
shared  equitably  by  all  Americans.  I  voted 
for  your  mandatory  thermostat  control  pol- 
icy and  I  am  a  cosponsor  of  a  bUl  which 
would  Implement  charges  at  federal  park- 
ing facilities  to  encourage  the  use  of  mass 
transit.  I  am  not  one  who  shrinks  from  the 
thought  of  tough  actions  which  would  ef- 
fectively address  the  crisis. 

However.  I  will  Insist  that  our  energy 
policy  reflect  the  American  tradition  of 
equity,  that  it  contain  a  range  of  actions 
appropriate  to  a  variety  of  situations,  and 
that  it  be  well  understood  and  the  subject 
of  broad  consensus  before  it  Is  put  Into  place 
I  win,  therefore,  vote  no  on  this  standby 
rationing  plan  and  ask  you  to  begin  Imme- 
diately the  preparation  of  a  new  plan  which 
corrects  the  defects  and  assures  the  fairness 
that  we  all  desire. 

However,  if  you  do  not,  I  shall  be  a  leader 
In  the  fight  to  have  the  Congress  of  the 
United  States  fulfill  its  responsibilities  to 
the  American  people,  and  develop  its  own 
rationing  and  conservation  plans 
Respectfully  yours, 

Dave  Durenbercer. 

VS.  Senator. 

VS.  SXNATC, 

Washington.  D.C.,  May  9, 1979. 

Dear  Coixeacue:  The  United  States  Senate 
Is  moving  rapidly  toward  a  decision  on  the 
President's  standby  gasoline  rationing  plan. 
Before  our  vote  today,  I  would  like  to  share 
some  thoughts  with  you  on  the  assumptions 
that  seem  to  be  driving  us  toward  a  swift  but 
half-hearted  acceptance  of  the  Administra- 
tion plan.  These  assumptions  are,  in  my 
mind: 

Assumption  1.  Rationing  Is  the  only  solu- 
tion to  a  national  petroleum  supply  crlala. 
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AMumptlon  2.  A  national  gasoline  shortage     must  return  the  process  of  developing  a  gaa 
of  crlala  proportlona  is  Juat  around  the  cor-     rationing  plan  to  the  people.  Congress  must 


that  the  Department  of  Energy  should 
revise  its  stand  and  provide  reco«mtt.inn 
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requirements  to  distribute  coupons  as        Mr.   JOHNSTON.   I  would  think  it     shortage  of  crude.  Three  weeks  ago.  the 
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Awumptlon  2.  A  national  gasoline  shortage 
of  crlala  proportlona  Is  just  around  the  cor- 
ner, so  we  need  a  rationing  plan  now. 

Aaaujnptlon  3.  The  major  defects  of  this 
plan  have  been  solved  through  am:ndments 
offered  by  the  Administration  and  accepted 
by  the  Committee  on  Energy  and  Natural 
Beaources. 

Is  rationing  the  only  solution?  I  think  not. 
If  we  icok  around  us  and  take  note  of  the 
r«q>onsea  by  states  currently  facing  short- 
acw,  we  find  no  clamor  for  rationing  or  in- 
tention to  use  this  approach.  My  own  state  of 
Mlimeaota,  which  will  experience  a  10-20 
percent  shortage  this  summer,  has  rejected 
rationing  as  too  costly  and  unworkable.  We 
are  moving  Instead  toward  a  program  which 
Includes  service  station  closings  on  alternate 
days  and  a  car  sticker  program  which  would 
ban  each  vehicle  from  the  roadways  one  or 
two  days  a  week. 

Evidence  from  the  states  indicates  that 
there  is  a  broad  range  of  appropriate  re- 
sponses to  gasoline  shortages  and  the  fact 
each  state  is  taking  a  slightly  different  ap- 
proach speaks  strongly  against  one  national 
plan. 

Is  a  national  crisis  around  the  corner?  It  Is 
clear  that  some  states  and  regions  will  face 
serious  shortages  this  SAimmer.  However,  It  Is 
also  clear  that  this  shortage  will  not  be 
spread  evenly  across  the  nation. 

Oxu  debate  has  not  clearly  defined  the 
meaning  of  a  national  crisis  and  we  must 
remember  that  a  yes  vote  today  gives  the 
plan  standby  authority  only.  I  am  concerned 
that  if  we  consent  to  the  plan  without  In- 
structions on  the  timing  of  its  Implementa- 
tion, we  will  be  diminishing  our  capacity  to 
stem  the  impact  of  a  crisis.  With  a  plan  on 
the  shelf,  we  will  move  on  to  other  business 
until  the  President  seeks  authority  to  ration. 
At  that  time  we  risk  the  serious  threat  of  a 
veto  by  one  House,  because  of  the  uneven 
effects  of  a  crisis. 

A  sizeable  group  in  both  Houses  flatly  op- 
poses the  rationing  concept.  Add  to  those  the 
members  whose  constituents  have  an  ade- 
quate supply  at  any  particular  time  and  you 
make  It  impossible  to  implement  the  plan. 

Have  the  major  defects  been  corrected? 
Amendments  by  the  administration  address 
two  questions  of  equity  which  have  troubled 
ova  coUeagues  in  the  Energy  and  Natural  Re- 
sources Committee  and  members  of  the  House 
Commerce  Committee.  In  my  view  the 
amendments  do  not  satisfactorily  resolve  the 
questions  raised. 

Even  with  a  limit  of  three  allotments  per 
household,  this  plan  will  transfer  Income 
from  low  to  high  income  Americans.  This  re- 
sults because  extra  coupons  can  be  sold  In 
a  white  market  when  stamps  are  distributed 
to  vehicle  owners.  DOE  expects  business  to  be 
a  net  purchaser  of  coupons  In  the  white  mar- 
ket and  the  increased  cost  of  doing  business 
which  results  will  certainly  be  passed  on  to 
all,  even  those  who  have  no  entitlement  un- 
der the  plan. 

The  question  of  average  use  which  has 
been  addressed  by  providing  higher  allot- 
ments to  residents  of  certain  states,  is  a 
problem  which  can  only  be  resolved  by  con- 
sidering the  needs  of  Individuals,  not  the 
demographic  character  of  states. 

Other  Issues  of  signlflcance.  like  cost  and 
regulatory  complexity,  have  not  had  an  ade- 
quate hearing  In  our  considerations  as  our 
time  was  limited  by  the  process  that  EPCA 
Imposes. 

If  this  plan  is  rejected,  Is  a  timely  response 
possible?  EPCA  was  adopted  In  1975  and 
until  the  last  few  days  the  mandate  for  a 
rationing  plan  has  not  resulted  In  serious 
Congressional  consideration.  The  progress 
made  in  these  few  days  of  consideration  sug- 
gests that  an  adequate  plan  could  be  swiftly 
developed  through  the  normal  legislative 
process.  We  can  and  we  must  keep  the  proc- 
ess alive  by  rejecting  this  plan  today.  We 


must  return  the  process  of  developing  a  gas 
rationing  plan  to  the  people.  Congress  must 
provide  the  leadership  by  calling  on  the  gov- 
ernors to  work  with  us  in  developing  plans 
bas3d  on  the  real  needs  of  citizens. 

The  process  that  has  been  used  so  far  has 
been  inadequate.  Too  few  people  have  been 
involved  and  too  little  information  has  been 
disseminated.  If  we  experience  a  national 
energy  emergency,  the  first  line  of  defense 
must  be  the  American  people.  Their  resil- 
iency, their  ability  to  cope  with  extreme 
shortage?  of  gasoline  will  be  equal  only  to 
their  depth  of  understanding  and  acceptance 
of  whatever  plan  we  submit  for  their 
approval. 

Thank  you  for  the  opportunity  to  share  my 
thoughts  and  concerns. 
Sincerely, 

Davx  Dttkcnbcroes. 

Mr.  STEVENS.  I  yield  2  minutes  to 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  thank 
the  Senator  from  Alaska.  I  will  be  brief. 

There  is  no  mandatory  gasoline  ra- 
tioning plan  for  a  nation  like  ours  that 
is  going  to  be  easily  administered,  nor 
is  there  one  that  is  going  to  be  totally 
fair  to  everyone. 

When  we  think  of  the  scope  of  what 
a  mandatory  rationing  plan  really  is  in  a 
country  like  ours,  it  is  frightening  to 
envision  that  we  would  ever  have  to 
use  it. 

Having  said  that,  it  seems  to  me  that 
if  we  look  at  the  various  ways  we  could 
do  this,  that  this  is  about  as  fair  in  prin- 
ciple as  anything  we  could  do. 

It  will  attempt  to  take  the  historic  use 
in  each  State,  some  using  gasoline  much 
more  than  others  as  a  matter  of  neces- 
sity. So  we  will  take  the  historic  use,  and 
that  historic  use  will  become  very  rele- 
vant in  determining  the  number  of 
stamps  that  the  vehicles  or  automobiles 
will  get. 

That  is  the  cornerstone  of  this  plan. 
It  has  many  other  administrative  prob- 
lems that  any  plan  will  have,  without 
question. 

The  white  market  is  a  new  concept. 
Ultimately,  it  will  create  a  market  value 
for  petroleum,  no  question  about  that. 

Having  said  this,  I  will  support  it  be- 
cause I  believe  the  President  has  tried  to 
understand  the  need  to  move  from  the 
more  unfair  approach  to  one  that  is  more 
fair. 

I  think  that  is  what  this  one  is.  I  hope 
we  wUl  at  least  put  it  on  the  shelf  and 
hope  that  emergency  never  occurs.  But  if 
it  does,  the  real  emergency,  we  will  have 
it  available  to  use  and  implement  if  we 
move  to  such  a  crisis. 

I  thank  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  yield  1 
minute  to  the  Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  I  observe  in  the  report 
of  the  committee  that  the  standby  gaso- 
line rationing  plan  gives  no  recognition 
to  the  taxicab  or  auto  rental  and  leasing 
firms,  which  provide  significant  contribu- 
tions to  public  transit  options:  and  the 
committee  strongly  recommends  that  the 
Department  of  Energy  reexamine  and 
reevaluate  the  role  of  these  firms  in  the 
economy. 

I  ask  the  managers  of  the  bill:  Is  it 
their  understanding,  and  do  they  desire 
it  to  be  the  expressed  will  of  the  Senate, 


that  the  Department  of  Energy  should 
revise  its  stand  and  provide  recognition 
for  these  firms? 

Mr,  JACKSON.  The  Senator  Is  correct. 
The  three  specific  items  that  are  men- 
tioned there  relate  to  taxlcabs,  auto 
rental  and  leasing  firms,  telephone  com- 
munications and  newspaper  systems,  and 
firms  engaged  in  distribution  of  food,  and 
so  on.  These  are  three  areas  we  strongly 
recommend  the  Department  of  Energy 
reexamine  and  reevaluate  in  light  of  the 
very  important  role  they  play  in  the  econ- 
omy—and especially,  may  I  say,  in  the 
economy  of  the  State  of  New  York. 

Mr,  MOYNIHAN.  I  thank  the  distin- 
guished Senator  from  Washington,  the 
chairman. 

I  state  my  firm  expectation  that  when 
the  Department  does  this,  it  will  provide 
for  these  clearly  essential  services. 

Mr.  JACKSON.  The  Senator  is  correct. 

Mr.  MOYNIHAN,  I  thank  the  Chair- 
man. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JOHNSTON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Three  and 
a  half  minutes. 

Mr.  JOHNSTON.  I  yield  1  minute  to 
the  Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  on  Monday 
I  stood  in  this  Chamber  and  voiced  my 
reasons  for  opposing  the  standby  gaso- 
line rationing  plan  that  was  before  us 
under  Senate  Resolution  120.  I  will  not 
repeat  my  objections,  but  they  ran  to 
the  basic  elements  of  the  plan. 

Mr.  President,  we  need  a  standby  ra- 
tioning plan  but  the  one  originally  be- 
fore us  was  so  flawed  and  inequitable 
that  it  posed  the  possibility  of  being  a 
real  disaster.  That  plan  should  have 
been,  and  would  have  been,  rejected.  I 
proposed  that  a  new  one  be  submitted, 
one  that  does  not  turn  our  whole  econo- 
my upside  down,  one  that  is  equitable 
as  required  by  law. 

Mr.  President,  Contingency  Plan  No. 
6,  as  we  can  see,  meets  many  of  these 
objections  directly. 

The  administration  has  admitted  that 
its  basic  allocation  was  unworkable. 
Allocation,  based  on  historical  State  use, 
when  properly  updated,  substantially 
lessens  the  transfer  of  payments  from 
one  region  to  another  and  from  one  State 
to  another. 

The  historical  use  basis  does  not  pose 
the  same  serious  distribution  problems  as 
did  the  original  plan. 

Historical  use  will  lessen  the  severe 
adverse  effect  on  rural  America,  as  will 
the  availability  of  the  individual  States 
8  percent  set-aside  reserve. 

Personally,  I  wish  that  the  coupons 
would  not  be  transferable.  However,  the 
revised  plan  probably  holds  the  "white 
market"  to  a  somewhat  reasonable  limit. 
It  does  not  pose  the  same  degree  of  dan- 
ger of  the  inflationary  Impact  of  a  second 
currency. 

At  yesterday  afternoon's  committee 
meeting,  administration  officials  assured 
me  that  coupon  distribution  centers 
would  not  be  limited  to  commercial 
banks,  but  would  be  much  broader  with- 
in the  context  of  security  requirements. 
I  hope,  and  will  work  to  see,  that  the 
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requirements  to  distribute  coupons  as 
relates  to  all  like  institutions  are  not 
mandatory  in  the  final  implementation. 

Mr.  President,  yesterday  afternoon  I 
reluctantly  voted  against  the  revised 
plan  because  agriculture  and  our  food 
marketing  system  were  not  given  priority 
beyond  the  farm  gate.  I  deeply  feel  this 
should  be  done.  I  am  going  to  work  as 
hard  as  I  can  to  try  to  persuade  the 
President  that  this  be  done  either  in 
another  contingency  revision  or  in  im- 
plementing regulations. 

Mr.  President,  Congress  will  have  an- 
other vote  on  this  plan  and  that  will  be 
whether  to  disapprove  implementation. 
My  vote  on  that  veto  will  be  determined 
by  the  degree  to  which  the  implementing 
regulations  meet  the  deficiencies  that  I 
still  see  in  the  revised  plan  before  us 
today.  I  believe  that  this  vote  will  not 
be  long  in  coming  and  I  predict  that  the 
administration  will  propose  Implementa- 
tion before  this  fall  is  over. 

Mr.  President,  the  revised  plan  does 
not  meet  what  I  see  to  be  the  required 
priority  for  agriculture  that  nuis 
throughout  all  our  past  enacted  energy 
supply  and  allocation  legislation.  As  in- 
dicated, I  believe  these  still  existing  de- 
ficiencies can  be  cured  in  another  simple 
contingency  plan  just  as  the  adminis- 
tration, throughout  this  week,  has  cured 
other  major  deficiencies. 

The  President's  letter  of  today  on  this 
point  reassures  me  that  he  has  the  same 
concerns  as  I  do  with  respect  to  agri- 
culture priority.  I  am  pleased  that  he 
intends  that  the  production,  distribu- 
tion and  processing  of  food  and  fiber 
products  will  receive  a  priority. 

Mr.  President,  today  I  am  going  to 
vote  "yea."  I  will  cast  this  vote  after 
having  considered  the  consequences  of 
no  plan  at  all  as  against  the  conse- 
quences of  having  the  improved,  but  still 
somewhat  deficient,  contingency  ration- 
ing plan  in  place.  I  do  this  because  of 
the  truly  crucial  point  in  our  Nation's 
destiny. 

I  ask  this  question  of  the  Senator  from 
Louisiana:  Is  it  mandatory  imder  this 
plan  that  banks  dispense  coupons?  Is  it 
mandatory,  or  can  it  go  to  some  other 
institution,  or  can  it  go  to  post  o£9ces? 
Can  it  be  taken  out  of  banking,  with  re- 
spect to  the  dispensing  of  coupons? 

Mr.  JOHNSTON.  It  is  discretionary 
whether  to  take  it  out  of  banks  or 
whether  to  use  banks  and  other 
institutions. 

As  a  matter  of  fact,  we  had  a  discus- 
sion yesterday  with  the  Department  of 
Energy,  and  they  are  seriously  consider- 
ing, because  of  the  concern  of  the  Sena- 
tor from  Kentucky,  using,  particularly 
In  the  rural  areas,  things  such  as  depart- 
ment stores  or  other  public  institutions, 
which  would  make  the  tickets  more 
readily  available  to  the  public. 

Mr.  FORD.  Do  the  banks  have  any 
opportunity  to  reject  the  imposition  of 
this  language?  If,  under  the  implement- 
ing order,  it  goes  to  banks,  is  there  no 
way  for  banks  to  reject  It? 

Mr.  JOHNSTON.  It  is  not  mandatory 
that  banks  be  designated. 

Mr.  FORD.  In  the  implementing  order. 


Mr.  JOHNSTON.  I  would  think  it 
would  be  discretionary  with  the  Depart- 
ment of  Energy  or  with  the  President  as 
to  whether  to  make  the  implementing 
order  mandatory  or  voluntary  on  behalf 
of  those  who  are  designated.  In  other 
words,  that  is  yet  to  be  decided. 

Mr.  FORD.  But  we  do  imderstand  that 
other  institutions  can  be  used  which  are 
being  considered? 

Mr.  JOHNSTON.  ITie  Senator  is 
correct. 

Mr.  STEVENS.  I  yield  myself  1  min- 
ute. 

Mr.  President,  we  have  submitted  the 
revised  S.  151,  which  states  the  sense  of 
the  Senate  that  a  severe  energy  supply 
interruption  is  defined  basically  as  one 
that  comes  from  an  OPEC  embargo,  from 
sabotage  abroad  that  would  destroy  the 
producing  capabilities  of  one  of  our  for- 
eign suppliers,  from  an  act  of  God  which 
would  destroy  substantial  production,  or 
from  hostilities  tmder  the  War  Powers 
Act  under  the  Constitution— any  of 
which  would  reduce  the  supply  of  this 
country  by  20  percent  for  more  than  30 
days,  so  far  as  petroleum  is  concerned. 

To  me,  that  means  we  are  saying,  as 
the  Senate,  when  we  agree  to  this  resolu- 
tion, that  should  the  President  attempt 
to  invoke  this  gas  rationing  plan  on  a 
basis  that  is  less  than  a  severe  national 
crisis  as  defined  in  this  resolution,  the 
Senate  would  disapprove  the  invocation 
of  the  plan.  To  me,  that  makes  the  plan 
acceptable. 

Mr.  President,  I  yield  1  minute  to  the 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  I  thank  the  Senator. 

Mr.  President,  I  oppose  this  plan.  I 
maVe  it  clear  that  I  do  support  having  a 
standby  rationing  plan,  but  I  do  not  sup- 
port this  plan,  which  has  been  sent  to 
us  within  the  last  24  hours.  It  is  hasty 
and  ill-considered. 

One  thing  this  plan  does  is  to  penalize 
those  people  who  have  done  the  best  job 
of  conservation.  Because  it  is  based  soley 
on  historical  use,  it  favors  the  largest 
consumers.  Added  to  that  is  the  fact  that 
it  transfers  a  lot  of  income  from  people 
who  conserve  to  those  who  use.  Because 
of  the  way  people  with  more  cars  would 
be  favored  over  people  with  less,  and  be- 
cause it  ignores  the  needs  of  small  busi- 
ness, such  as  salesmen  and  intracity  de- 
livery, I  think  this  plan  is  hasty  and  ill- 
considered.  The  President  would  do  better 
to  send  us  one  he  has  thought  about  for 
more  than  24  hours. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  to  me  briefly? 

Mr.  JACKSON.  I  yield. 

GASOLINE  RATIONING  :  MORE  rtn>GE 

Mr.  CHURCH.  Mr.  President,  the 
United  States  has  not  witnessed  a  more 
chaotic  gasoline  supply  situation  since 
the  OPEC  oil  embargo  in  1973.  Sud- 
denly— and  inexplicably — we  now  see 
long  lines  at  service  stations,  farmers 
unable  to  obtain  needed  diesel  fuel  to 
plant  their  crops,  weekend  closing  of  gas 
stations,  and  splraling  costs  for  the  fuel 
that  is  available. 

Recent  statistics  indicate  that  U.S. 
oil  refineries  are  now  nmning  at  only  85 
percent  of  capacity ;  yet  there  is  no  real 


shortage  of  crude.  Three  weeks  ago,  the 
press  talked  routinely  of  the  oil  "glut" 
on  the  west  coast.  Now,  it  has  disap- 
peared— replaced  by  shortages. 

In  the  midst  of  this  supply  disarray, 
the  President  has  proposed  to  decontrol 
the  domestic  price  of  oil,  and  he  has  sent 
to  Congress  a  standby  gasoline  ration- 
ing plan.  More  precisely,  he  has  sent 
several  standby  rationing  plans  to  Con- 
gress, which  leads  us  to  this  debate  to- 
day. 

Let  me  begin  by  saying  that  I  think 
a  well-conceived  standby  gasoline  ra- 
tioning plan  is  essential  for  any  future 
energy  emergency.  For  example,  if  the 
Arab  countries  were  again  to  impose  an 
embargo  on  oil  sales  to  the  United  States, 
as  they  did  in  1973,  we  would  soon  be 
faced  with  a  supply  shortage  so  serious 
that  we  would  be  confronted  with  either 
rationing  or  revolution.  Such  an  emer- 
agency,  without  regulated  distribution, 
could  easily  lead  to  rioting  at  the  gas 
pumps. 

The  question,  then,  is  really  whether 
the  President's  plan  now  before  us  is  fair 
and  equitable.  Unfortunately,  I  must  an- 
swer that  question  in  the  negative.  The 
history  of  this  plan — and  the  subsequent 
amendments  that  have  been  sent  to  Con- 
gress in  a  furious  rush — demonstrates 
to  me  that  what  we  have  before  us  to- 
day is  simply  more  fudge  from  the  fudge 
factory,  the  Department  of  Energy. 

I  speak  from  the  experience  of  one 
who  has  sought,  throughout  the  delib- 
erations of  the  Senate  Energy  and  Natu- 
ral Resources  Committee,  to  obtain  a 
workable  standby  gasoline  rationing 
program. 

When  the  first  plan  was  submitted,  I 
expressed  my  disappointment  in  the  fact 
that  the  plan  made  no  provision  for 
States  such  as  Idaho,  which  have  long 
driving  distances,  little  public  transpor- 
tation, and  a  rural  economy  that  cannot 
function  without  adequate  supplies  of 
diesel  fuel  and  gasoline.  These  and  other 
factors — including  the  importance  of  our 
outdoor  recreation  industry  and  Idaho's 
rapid  rate  of  growth— result  in  a  higher 
per  capita  consumption  of  gasoline  than 
is  the  case  in  other  parts  of  the  country. 

During  the  Energy  Committee  hear- 
ings on  the  original  plan,  I  urged  the  ad- 
ministration to  adjust  the  proposal  to 
account  for  the  differences  in  historical 
consumption  patterns,  economies,  and 
lifestyles  between  the  States. 

Subsequently,  before  a  vote  was  taken, 
the  committee  received  written  assur- 
ances that  the  plan  would  be  so  adjusted. 
With  these  assttrances,  I  gave  the  plan 
my  support,  recognizing  that  Congress 
would  have  another  opportunity  to  vote 
before  the  gasoline  rationing  was  ever 
actually  Imposed. 

Monday,  the  administration's  modifi- 
cations to  the  original  plan  were  sent  to 
Congress.  It  quickly  became  clear  that 
the  modified  plan  fell  far  short  of  meet- 
ing the  minimum  needs  of  a  rural  State 
like  mine.  As  a  result,  I  voted  for  a  reso- 
lution disapproving  the  original  commit- 
tee vote  that  favored  the  President's 
plan. 

At  this  point,  the  administration  sub- 
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Mr.  JACKSON.  Mr.  President,  ques- 
tions have  been  raLsed  about  tho  annli- 
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mltted  a  third  plan,  in  the  form  of  an 
amendment  to  the  original  proposal.  I 
voted  to  report  this  amendment  to  the 
Senate  despite  my  reservations,  because 
I  was  led  to  believe  that  on  the  basis  of 
gasoUne  usage,  this  third  plan  would 
more  accurately  reflect  the  historical 
pattern  of  per  capita  consumption  for 
each  State.  Idaho  has  a  higher  than 
average  per  capita  consumption.  At  the 
same  time  I  reserved  the  right  to  oppose 
the  plan  if  it  appeared  deficient  in  re- 
spect to  agriculture. 

This  morning,  however,  figures  re- 
ceived by  the  committee  from  the  De- 
partment of  Energy  show  that  contrary 
to  Increasing  the  amount  of  gasoline 
available  to  Idaho  imder  rationing,  on  a 
per  capita  basis,  it  would  decrease  the 
amount  because  the  "historical  use"  cri- 
teria Is  based  on  per-vehicle  consumption 
rather  than  per  capita  consumption.  Be- 
cause of  a  higher  than  average  number 
of  vehicles  per  person,  Idaho  has  a  lower 
than  average  per  vehicle  use  of  gasoline. 

Thus.  I  find  this  plan  unacceptable 
both  on  the  ground  of  general  availabil- 
ities of  gasoline  supply  and  on  the  ground 
that  it  does  not  meet  the  needs  of  agri- 
culture. While  it  provides  for  on-farm 
needs.  It  does  not  make  provision  for  al- 
locating the  gasoline  necessary  to  get 
farm  products  to  market. 

In  the  final  analysis,  Mr.  President, 
I  think  we  should  send  the  plan  back  for 
further  revision.  It  is  true  we  will  lose 
time  by  voting  down  this  stgndby  ration- 
ing program,  but  the  administration  can 
do  better,  and  I  think  it  should  try  again. 
Therefore,  I  will  vote  against  the  plan. 

While  I  am  on  the  subject,  I  think  that 
the  time  has  come  for  a  serious  look  at 
how  we  got  Into  the  current  shortage. 
Before  turning  over  to  the  oil  companies 
unearned  billions  of  dollars  in  new  profits 
through  the  decontrol  of  domestic  oil,  we 
should  know  what  is  causing  this  short- 
age. Among  other  things,  to  what  extent 
are  the  oil  companies  hoarding  crude  and 
holding  back  on  gasoline  production  in 
expectation  of  still  higher  profits?  If 
this  is  the  case,  then  President  Carter 
should  use  the  authority  he  possesses  to 
restore  the  oil  companies  to  full  produc- 
tion. If  the  crude  is  available,  as  many 
allege,  then  it  is  intolerable  to  permit  our 
refineries  to  rim  at  only  85  percent  of 
capacity. 

Finally,  voting  down  this  standby  ra- 
tioning program  wUl,  I  hope,  send  a  sig- 
nal to  the  administration  that  Congress 
will  not  tolerate  energy  inequities.  A 
standby  gasoline  rationing  program 
which  treats  all  parts  of  the  country  with 
fairness  will  have  the  support  of  the 
American  people.  One  that  does  not  will 
be  rejected— as  this  one  should  be. 

The  PRESIDINO  OFFICER  (Mr. 
Bo«K) .  Who  yields  time? 

Mr.  JACKSON.  Mr.  President,  how 
much  time  do  we  have  on  this  side? 

The  PRESIDINO  OFFICER.  Two 
minutes. 

Mr.  JACKSON.  B*fr.  President,  could  I 
Indulge  the  Senator  from  Alaska  if  I 
need  a  half  minute? 

Mr.  STEVENS.  I  already  did  it. 


Mr.  JACKSON.  Mr.  President,  ques- 
tions have  been  raised  about  the  appli- 
cation of  the  agricultural  matters  per- 
taining to  the  President's  plan.  I  should 
like  to  read  into  the  Record  a  letter  on 
this  subject,  dated  May  9,  which  was 
sent  up  by  the  President  a  few  minutes 
ago. 

During  the  deliberations  of  the  Senate 
Energy  and  Natural  Resources  Committee  on 
the  amended  Standby  Gasoline  Rationing 
Plan,  the  issue  was  raised  as  to  how  the  needs 
of  the  agricultural  community  are  addressed. 

The  Plan  already  speclflcally  earmarks  pri- 
ority ration  alloments  for  vehicles  and  equip- 
ment used  m  the  production  of  food  and 
fiber.  The  purpcse  of  this  provision  is  to 
insure  adequate  energy  for  essential  agri- 
cultural production. 

While  we  believe  that  the  Plan's  current 
agricultural  priority  Is  adequate,  a  number 
of  Senators  have  raised  questions  about  the 
distribution  and  processing  of  agricultural 
products.  My  Administration  will  study  this 
matter  and  I  will  not  hesitate  to  take  further 
action  which  may  be  necessary  to  protect 
agricultural  production  and  essential  proc- 
essing and  distribution  from  serious  dis- 
ruption. 

On  a  related  subject,  the  Department  of 
Energy  Is  Issuing  regulations  granting  farm- 
ers the  highest  priority  for  supplies  of  dlesel 
fuel  to  meet  their  needs  for  spring  planting. 
As  I  said  In  Iowa  a  few  days  ago.  "I  wUl  not 
allow  agricultural  production  to  be  disrupted 
by  a  shortage  of  petroleum.  And  I  will  not 
allow  rural  America  to  run  dry." 
Sincerely. 

JiMMT    CARTXK. 

Mr.  President,  I  just  want  to  make  this 
observation,  as  we  conclude  the  debate: 

We  have  been  studying  and  working  on 
various  ration  proposals  since  the  1st  of 
March.  The  truth  is  that  there  is  no 
way  in  which  this  Congress  or  any  Con- 
gress, in  my  judgment,  on  its  own,  can 
put  together  a  ration  plan  legislatively 
that  will  meet  the  needs  of  this  country. 
The  very  nature  of  the  problem  of  ra- 
tioning is  one  of  rationing  inequities.  The 
whole  thing  involves  inequities. 

We  have  to  do  this  somewhat  by  trial 
and  error.  Under  the  law,  if  we  approve 
this  program,  the  President  will  have  to 
work  for  weeks  and  months  to  get  a  plan 
in  place;  and  in  the  event  the  worst  hap- 
pens and  the  resolution  here  covers  the 
other  items 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JACKSON.  Will  the  Senator  yield 
30  seconds? 

Mr.  STEVENS.  I  yield. 

The  PRESIDING  OFFICER.  All  time 
has  expired,  except  the  20  seconds  re- 
maining for  the  Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  I  should 
like  to  read  into  the  Record  a  letter  from 
the  President  pertaining  to  the  producers 
of  energy.  I  apologize  that  it  does  not  re- 
fer to  a  statement  made  in  Iowa,  but  it 
does  state: 

Several  members  of  Congress  have  asked 
whether  the  Standby  Gasoline  Rationing  Plan 
would  provide  supplemental  ration  rights  to 
producers  of  energy. 

The  Plan  provides  adequate  flexibility  to 
both  the  federal  and  state  governments  to 
assure  adequate  supplies  of  gasoline  to  en- 
ergy producers.  tJnder  Section  570.33  of  the 
Plan  ceruin  essential  activities  may  receive 


priority  allocation  of  ration  rights  and  the 
Department  of  Energy  has  the  authority  to 
designate  additional  priority  activities.  It  Is 
my  intention  to  Include  energy  producers  as 
priority  firms  under  the  Rationing  Plan. 

In  addition,  the  states  have  an  8%  ration 
reserve  which  permits  them  the  flexibility  to 
allot  additional  gasoline  supplies  to  essential 
activities  within  their  jurisdiction,  Includ- 
ing energy  production. 

It  Is  my  Arm  Intention  that  the  Rationing 
Plan  win  provide  necessary  gasoline  to  en- 
ergy producers. 

•  Mr.  TALMA  DGE.  Mr.  President,  as 
chairman  of  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  and 
a  Senator  from  an  agricultural  State 
with  a  large  rural  population.  I  want  to 
express  my  deepest  concern  about  the 
effects  that  the  proposed  gasoline  ration- 
ing plan  could  have  on  agriculture  and 
rural  America. 

As  you  know.  Mr.  President,  to  be  ap- 
proved, the  plan  must  receive  an  afiQrma- 
tive  vote  by  both  the  House  and  the 
Senate  by  this  week.  And  according  to 
the  Energy  Policy  and  Conservation  Act, 
neither  body  of  Congress  can  make 
amendments  to  the  proposed  plan — only 
the  President  can  change  it. 

While  some  have  stated  that  the 
chances  of  such  a  plan  being  imple- 
mented are  small,  I  do  not  believe  that 
this  is  necessarily  so  and  that  once  im- 
plemented, farmers  and  rural  people 
could  suffer  unnecessarily  as  would  the 
American  consumer. 

On  May  2,  1979, 1,  along  with  all  of  the 
other  members  of  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry,  sent  a 
letter  to  the  President  that  pointed  out 
the  proposed  plan's  deficiencies  with  re- 
gard to  farmers  and  rural  people  and 
asked  for  amendments  to  the  proposed 
plan.  On  May  8,  1979,  the  committee  sent 
a  similar  letter  to  my  distinguished  col- 
league. Senator  Jackson,  chairman  of  the 
Committee  on  Energy  and  Natural  Re- 
sources. Mr.  President.  I  ask  that  both 
of  these  letters  be  placed  in  the  Record 
at  this  point. 

The  letters  are  as  follows: 

COMMrTTEE    ON 
AGRICVLTURE,  NUTKmON,  AND  FORESTRY, 

Washington,  D.C.,  May  2,  1979. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  PREsmBNT:  As  Members  of  the 
Senate  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  we  want  to  express  our  grave 
concern  about  the  effect  that  the  proposed 
gasoline  rationing  plan  would  have  on  rural 
America  and  agriculture  in  general. 

As  you  know,  Mr.  President,  to  be  approved, 
the  plan  must  receive  an  affirmative  vote  by 
both  the  House  and  the  Senate  by  May  13, 
1979.  Before  the  Senate  has  to  make  Its  de- 
cision on  the  plan,  however,  we  believe  the 
plan  should  be  amended.  While  some  energy 
officials  believe  that  the  chances  of  the  plan 
being  Implemented  are  small,  it  is  our  belief 
that  this  Is  not  necessarily  so  and  that,  once 
Implemented,  farmers  and  rural  people  wotUd 
suffer  unnecessarUy  as  would  the  American 
consumer. 

At  a  recent  hearing  of  the  Subcommittee 
of  Rural  Development,  it  was  learned  that 
the  gasoline  rationing  plan  does  not  give 
agriculture  full  priority  as  has  been  done  In 
the  past  since  World  War  II  with  any  type  of 
energy  conservation  or  allocation  leglslatlMi. 
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While  the  plan  proposes  to  give  farmers 
supplemental  allocations  for  oS-hlghway 
vehicles  such  as  tractors,  combines,  and  the 
like  to  meet  our  food  and  fiber  needs,  the 
approach  has  several  major  weaknesses. 

One  problem  Is  that  farmers  will  not  be 
given  any  priority  allocation  for  their  on- 
hlghway  vehicles,  such  as  trucks,  that  are 
predominately  used  for  farm  business  pur- 
poes.  Furthermore,  no  priority  Is  given  to 
agriculture  for  the  distribution  of  production 
Items  for  farmers,  such  as  feed,  fertilizer, 
and  seed.  Nor  Is  any  priority  given  to  the 
processing  and  marketing  of  the  farmers' 
production. 

It  makes  no  sense  to  give  farmers  priority 
for  their  tractors  If  they  cannot  get  the 
Items  they  need  to  grow  a  crop  or  the  neces- 
sary gasoline  Is  not  available  to  process  and 
sell  agricultural  products  to  the  American 
consumer. 

Mr.  President,  as  a  farmer,  you  know  that 
the  production  of  food  is  on  a  time  clock 
that  cannot  wait  for  gasoline  coupons  to  be 
Issued  or  purchased.  Timeliness  of  fuel,  in 
sufficient  amounts.  Is  absolutely  essential  to 
full  food  and  fiber  production,  which  Is  es- 
sential to  life.  With  the  uncertainties  of  the 
weather  and  export  demand,  no  one  can  pre- 
dict with  accuracy  the  amount  of  gasoline 
needed  for  full  food  and  fiber  production; 
nor  can  any  agency  allocate  among  Individ- 
ual farmers  the  amount  of  gasoline  needed 
In  a  particular  year  or  season  to  meet  these 
goals  without  creating  unnecessary  hard- 
ships. Can  you  Imagine  the  consequences 
of  a  farmer  not  being  able  to  plant  or  har- 
vest a  crop  in  a  timely  manner  because  he 
did  not  receive  enough  gasoline  coupons  or 
of  bread  not  being  delivered  to  consumers 
because  no  priority  was  given  to  bakery  de- 
livery fleets? 

Both  farmers  and  consumers,  and  thus 
the  Nation,  would  be  the  losers  as  shortages 
would  arise  and  prices  would  escalate  while 
Federal  officials  tried  to  discover  what  went 
wrong  with  a  plan  that  looked  so  good  on 
paper. 

There  is  another  serious  defect  In  this 
plan,  and  it  concerns  the  people  living  In 
rural  America.  As  you  know,  Mr.  President. 
people  living  in  more  rural  areas  have  to 
travel  longer  distances  to  go  to  work,  shop 
for  groceries,  and  to  receive  adequate  med- 
ical care.  The  plan  proposes  to  allocate  gaso- 
line coupons  on  a  registered  vehicle  basis; 
thus,  rural  people  would  suffer  dispropor- 
tionately since  there  are  no  alternatives 
such  as  mass  transit  for  most  of  them.  This 
seems  most  unfair,  and  it  Is  a  continual  re- 
minder to  us  that  for  most  government  ac- 
tions or  regulations  proposed  in  Washing- 
ton, rural  residents  are  not  given  an  ade- 
quate voice  In  such  decisions.  Hearings  were 
held  in  several  major  cities  of  this  Nation  on 
this  plan,  but  not  one  was  held  In  a  rural 
area. 

It  Is  our  understanding  that  the  Senate 
Committee  on  Energy  and  Natural  Resources 
raised  this  issue,  and  that  a  member  of  your 
staff.  Mr.  Stuart  E.  Elzenstat.  responded  with 
two  letters.  Mr.  Elzenstat  acknowledged  that 
the  plan  has  a  serious  bias  against  rural 
America,  and  that  additional  gasoline  cou- 
pons would  be  given  to  rural  states  in  the 
form  of  state  reserves  that  could  be  used  to 
help  eliminate  this  problem.  These  assur- 
ances, however,  are  not  officially  In  the  plan. 
We  need  more  than  assurances. 

In  sum.  Mr.  President,  we  are  concerned 
about  the  adverse  effect  of  the  proposed 
gasoline  rationing  plan  on  agriculture  and 
rural  America — concerns  that  were  Initially 
raised  by  the  Department  of  Agriculture  but 
essentially  ignored  by  the  Department  of 
Energy.  According  to  the  Energy  Policy  and 
Conservation  Act,   Congress  cannot  amend 


the   plan,   but   you   can.   We   strongly   urge 
you  to  do  so  In  the  ways  we  have  suggested 
before  the  plan  is  considered  on  the  floor 
of  the  Senate. 
Sincerely, 

COICMITT^  ON 
ACRICULTtJBE.  NtJTRrnON,  AND  FORESTRY, 

Washington,  D.C,  May  8,  1979. 
Hon.  Henry  M.  Jackson. 
Chairman,  Committee  on  Energy  and  Natural 
Resources,  Washington,  D.C. 

Dear  Mr.  Chairman  :  This  letter  Is  to  alert 
your  Committee  on  Energy  and  Natural  Re- 
sources to  the  Agriculture  Committee's  grave 
concerns  over  President  Carter's  proposed 
Standby  Gasoline  Rationing  Plan.  A  principal 
reason  for  our  serious  reservations  Is  the 
plan's  failure  to  adequately  provide  fuel 
rights  for  agricultural  production  and  rural 
residents. 

We  all  realize  that  this  nation  needs  a 
standby  gasoUne  rationing  plan  to  be  pre- 
pared for  any  unforeseen  fuel  shortages.  We 
need  a  plan  that  is  both  reasonably  equitable 
and  carefully  designed  to  get  the  nation 
through  a  drastic  reduction  in  gasoline.  All 
responsible  citizens  realize  that  if  we  ever 
face  a  situation  that  requires  gasoline 
rationing.  It  Is  only  right  that  they  share  in 
sacrificing  some  of  the  fuel  they  have  grown 
accustomed  to  using.  However,  we  must  not 
abandon  our  nation's  necessities  while  re- 
course remains. 

Under  any  gasoline  rationing  plan,  cer- 
tainly the  production  and  distribution  of 
food  must  be  of  first  priority.  Furthermore, 
the  burdens  of  such  a  concerted  gasoline  con- 
servation effort  must  be  equally  borne  by  all 
sectors  of  the  population.  We  are  concerned 
that  the  amended  plan  before  you  today 
neither  treats  rural  residents  with  fairness 
nor  does  it  give  agriculture  the  priority  it 
must  have. 

As  far  as  agricultural  production  is  con- 
cerned, the  amended  plan  falls  as  badly  as 
the  original.  No  special  provisions  are  made 
S3  farmers  may  transport  feed,  seed  and 
fertilizer  to  their  fields.  No  special  provisions 
are  made  so  that  harvested  crops  may  be 
transported  from  the  fields  to  local  markets. 
No  special  provisions  are  made  so  that  the 
work  of  custom  service  operators  in  agricul- 
tural production  can  be  assured.  No  special 
provisions  are  made  so  that  processed  food 
can  be  transported  to  retail  outlets.  In  short, 
the  plan  does  not  assure  adequate  agricul- 
tural production  and  distribution. 

Moreover,  given  the  very  sensitive  nature 
of  the  agricultural,  economy,  severe  economic 
distortion  is  a  certainty  under  this  plan.  Un- 
acceptably  large  food  cost  increases  and  food 
shortages  should  be  expected  if  this  plan 
is  ever  Implemented. 

The  Increased  size  of  the  State  Ration  Re- 
serve, as  guaranteed  by  the  President's 
amendments  to  the  plan,  will  assure  rural 
America  of  little  more  than  Increased  bu- 
reaucracy at  the  State  level.  While  that 
amendment  is  a  worthy  effort,  the  require- 
ment that  hardship  must  be  proven  renders 
the  change  ineffective  as  a  timely  remedy 
to  the  inequities  the  Administration  has 
acknowledged. 

The  plan  does  not  recognize  the  high  de- 
pendence rural  residents  must  place  upon 
gasoline  powered  vehicles.  People  living  in 
and  outside  of  small  towns  simply  have  to 
travel  further  than  those  living  in  the  more 
concentrated  urban  and  suburban  areas. 
Even  as  amended,  the  plan  will  not  equitably 
serve  legitimate  rural  needs.  It  does  not  pro- 
vide special  provisions  for  rural  people  who 
need  much  more  gasoline  due  to  a  lack  of 
mass  transit  services  and  higher  commuting 
distances.  Moreover,  the  proposed  white  mar- 
ket that  the  plan  relies  heavily  upon  will,  in 


our  view,  be  IneflectlTe  and  tnflatlOD*ry  la 
rural  America. 

We  trust  that  your  committee  will  take 
our  opinions  Into  consideration  when  review- 
ing the  proposed  amendments  to  the  Stand- 
by Gasoline  Rationing  Plan. 

Sincerely. 
Jesse  Helms.  Patrick  J.  Leahy,  Hermui 

E.   Talmadge,   Walter   D.   Huddleston. 

Edward  Zorinsky.  Donald  W.  Stewart. 

David  L.  Boren,  Robert  Dole.  Richard 

G.  Lugar,  Rudy  Boschwltz,  George  Mc- 

Govern,  Richard  Stone.  John  Melcher. 

David   Pryor.  Milton   R.  Toung,  8.  I. 

Hayakawa,   Thad   Cochran,  Roger  W. 

Jepsen. 

Mr.  TALMADGE.  Mr.  President.  I  have 
no  fear  in  joining  the  President  In  "biting 
the  bullet"  with  regard  to  tough  energy 
conservation  measures.  And  I  am  not 
adverse  to  a  gasoline  rationing  plan — 
one  that  is  equitable  and  utilizes  good 
judgment.  Some  hard  decisions  have  to 
be  made  and  sacrifices  must  oe  expected 
by  all.  I  understand  this.  And  I  have  no 
problem  in  sharing  the  responsibility 
with  the  President  in  making  some  of 
these  decisions,  for  that  is  what  I  am 
elected  to  do. 

In  good  conscience,  however,  I  cannot 
turn  my  back  on  farmers  and  rural 
people.  They  cannot  be  expected  to  make 
sacrifices  that  are  unnecessary  and  un- 
fair—sacrifices that  would  ultimately 
hurt  every  consumer  of  this  Nation.  It 
does  not  make  sense  to  me  to  allocate 
gasoline  in  any  way  other  than  one  which 
guarantees  food  on  the  table.  This  makes 
no  sense  and  leads  me  to  believe  that 
Department  of  Energy  bureaucrats  do 
not  know  where  and  how  their  food  Is 
grown  and  delivered  to  their  super- 
market. 

Let  me  explain  some  of  the  problems 
this  proposed  plan— as  originally  sub- 
mitted—had with  regard  to  farmers  and 
rural  people. 

At  a  recent  hearing  of  the  Subcom- 
mittee on  Rural  Development,  it  was 
learned  that  the  gasoline  rationing  plan 
does  not  give  agriculture  fuU  priority  as 
has  been  done  in  the  past  with  any  type 
of  emergency  energy  measures.  While 
the  plan  proooses  to  give  farmers  sup- 
plemental allocations  for  off-highway 
yehic  es  such  as  tractors,  combines,  and 
the  like  to  meet  our  food  and  fiber  needs 
the  approach  has  several  major  weak- 
nesses. 

One  problem  is  that  farmers  will  not 
be  ^yen  any  priority  allocation  for  their 
on-hlghway  vehicles,  such  as  trucks  that 
are  predominantly  used  for  farm  busi- 
ness  purposes.  A  major  portion  of  the 
gasohne  consumed  on  the  farm  Is 
through  tne  use  of  such  vehicles  for  farm 
production  purposes.  Most  of  our  farm- 
ers' tractors  and  combines,  for  example 
use  dlesel  fuel.  So  a  supplemental  allot- 
ment of  gasoline  for  such  machinery 
would  be  of  littie  help.  The  plan  makes  no 
mention  of  dlesel  fuel— a  fuel  that  is  in 
short  supply  at  this  very  moment  Pur- 
therniore,  no  priority  is  given  to  agricul- 
ture for  the  distribution  of  production 
items  for  farmers,  such  as  feed,  fertilizer 
and  seed.  Nor  Is  any  priority  given  to  the 
processing  and  marketing  of  the  farmers' 
production. 
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It  makM  no  sense  to  give  fanners  pri- 
ority for  their  off -highway  machinery  if 
they  cannot  get  the  items  they  need  to 
grow  a  crop  or  the  necessary  gasoline  is 
not  available  to  process  and  sell  agricul- 
tural products  to  the  American  con- 
sumer. 

Mr.  President,  I  have  been  associated 
cloaely  with  agriculture  during  my  22 
yean  in  the  Senate  and  I  know  that  the 
production  of  food  Is  on  a  time  clock  that 
cannot  wait  for  extra  coupons  to  be  is- 
sued or  purchased.  Timeliness  of  fuel,  in- 
cluding diesel  In  sufficient  amounts,  is 
absolutely  essential  to  full  food  and  fiber 
production,  which  is  essential  to  life. 

With  the  uncertainties  of  the  weather 
and  export  demand,  no  one  can  predict 
with  accuracy  the  amount  of  fuel  needed 
for  full  food  and  fiber  production;  nor 
can  any  agency  allocate  among  indi- 
vidual farmers  the  amount  of  fuel  needed 
in  a  particular  year  or  season  to  meet 
these  goals  without  creating  unneces- 
sary hardships.  Can  you  imagine  the  con- 
sequmces  of  a  farmer  not  being  able  to 
plant  or  harvest  a  crop  in  a  timely  man- 
ner because  he  did  not  receive  enough 
coupons  or  of  bread  not  being  delivered 
to  c<Muumers  because  no  priority  was 
given  to  bakery  delivery  fleets? 

Both  farmers  and  consumers,  and  thus 
the  Nation,  would  be  the  losers  as  short- 
ages would  arise  and  prices  would  escal- 
ate while  Federal  officials  tried  to  dis- 
cover what  went  wrong  with  a  plan  that 
looked  so  good  on  paper. 

Then  is  another  serious  defect  in  this 
plan,  and  it  concerns  the  people  living 
in  rural  America.  As  you  know,  Mr.  Presi- 
dent, people  living  in  more  rural  areas 
have  to  travel  longer  distances  to  go  to 
work,  shop  for  groceries,  and  to  receive 
adequate  medical  care.  The  plan  proposes 
to  allocate  gasoline  coupons  on  a  regis- 
tered vehicle  basis:  thus,  rural  people 
wotild  suffer  disproportionately  since 
there  are  no  alternatives  such  as  mass 
transit  for  most  of  them,  l^is  seems  most 
unfair,  and  it  is  a  continual  reminder  to 
us  that  for  most  Oovemment  actions  or 
regulations  proposed  in  Washington, 
rural  residents  are  not  given  an  adequate 
voice  In  such  decisions.  Hearings  were 
held  In  several  major  cities  of  this  Na- 
tion on  this  plan,  but  not  one  was  held 
in  a  rural  area. 

m  response  to  some  of  the  Issues  I 
have  raised,  yesterday  the  President 
amended  the  proposed  plan  to  provide 
that  available  gaMdine  supplies  be  al- 
lotted on  the  basis  of  historical  use  for 
each  State.  This  will  help  the  more  rural 
States  receive  a  more  equitable  share  of 
the  available  gasoline  supply.  And  I  am 
hopeful  that  this  Increased  allotment  for 
rural  States  will  be  shared  by  those  peo- 
ple living  In  the  more  rural  areas.  In  the 
event  It  becomes  necessary  to  Implement 
the  plan,  I  expect  the  forthcoming  regu- 
lations will  asstire  us  of  this. 

In  addition,  the  President  has  indi- 
cated he  is  sending  a  letter  expressing  his 
intent  to  amend  the  plan  to  give  the 
agriculture  sector  full  priority— not  Just 
priority  for  off-highway  vehicles  as  the 
plan  presently  provides  for. 

This  would  mean,  I  assume,  that  not 
only  fanners  would  be  allocated  enough 


gasoline  for  their  cunent  needs,  includ- 
ing the  use  of  their  on-highway  vehicles, 
but  also  enough  would  be  available  for 
all  of  the  other  agricultural  businesses 
that  are  so  vital  for  food  being  on  the 
American  consimier's  dinner  plate. 

I  want  to  commend  the  President  for 
recognizing  the  unique  situation  farmers 
and  rural  people  face  with  regard  to  gaso- 
line shortages.  If  this  plan,  as  amended, 
is  approved,  fanners  and  people  living  In 
rural  America  can  be  assured  that  I  will 
continue  to  keep  close  watch  over  the 
regulations  that  will  be  promulgated  to 
implement  the  plan  to  make  sure  they 
reflect  congressional  intent.* 

THE     NEED     FOB     STANDBT     GAS    RATIONING 
AUTHORITY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  is  no  easy  answer  to  this  Nation's 
energy  dilemma.  There  is  no  plan  which 
human  ingenuity  can  devise  to  satisfy 
everyone  when  the  purpose  of  the  plan 
is  to  ration  a  scsu'ce  resource.  In  develop- 
ing a  gas  rationing  formula,  there  is  no 
satisfactory  way  to  accommodate  all  the 
diverse  interests  and  needs  of  the 
American  people.  But  the  energy  short- 
age in  this  country  demands  responsible 
action.  The  American  people  expect,  and 
deserve,  decisive  action. 

In  California,  the  long  lines  at  the  gas 
pumps  have  already  formed.  We  see  on 
the  evening  news  the  predicament  each 
of  us  could  have  to  cope  with,  perhaps 
before  summer's  end.  We  learn  that  the 
oil  companies  will  distribute  17  percent 
less  gasoline  to  station  owners  beginning 
this  month.  We  face  the  continued  un- 
certainty of  oil  supplies  from  the  Middle 
East. 

Mr.  President,  we  cannot  continue  on 
this  course.  Our  insatiable  appetite  for 
gasoline  must  be  curbed,  for  we  place  at 
risk  the  economic  stability  and  national 
security  of  our  country. 

The  proposed  standby  gas  rationing 
plan  before  us  today  should  not  be  mis- 
taken for  a  conservation  measure.  Ra- 
ther, the  plan  is  a  means  of  distributing 
gasoline  as  fairly  as  possible,  in  the  event 
of  a  severe  interruption  of  oil  supplies. 

I  commend  the  distinguished  chair- 
man (Mr.  Jackson!,  the  administration, 
members  of  the  Senate  Energy  Commit- 
tee, and  other  Senators  who  worked  to 
devise  as  equitable  a  rationing  plan  as 
possible.  Like  Solomon,  they  weighed  the 
needs  of  the  citizens  of  each  region  of 
the  country  and  remained  steadfast  in 
their  determination  that  no  State  should 
be  treated  unfairly.  Adoption  of  this 
standby  gas  rationing  plan  will  demon- 
strate the  Senate's  determination  to 
shoulder  the  responsibility  and  make  the 
hard  decisions  required  if  energy  secur- 
ity is  to  be  obtained. 

Numerous  questions  have  been  raised 
concerning  this  particular  proposal.  They 
are  valid  concerns.  Most,  if  not  all  of 
these,  have  been  answered :  In  responses 
here  on  the  floor;  in  communications 
between  members  of  the  committee  and 
other  Senators;  in  commimcations  from 
the  administration. 

Mr.  President,  we  will  not  know  all  the 
answers  to  every  possible  question  until 
a  real  energy  emergency  is  upon  us.  We 
will  not  even  know  all  the  questions  until 


then.  That  does  not  mean  that  we  vote 
today  without  having  carefully  consid- 
ered the  economic  costs  and  social  im- 
pact of  thlti  plan. 

The  best  workable  plan  has  been  de- 
vised— one  which  is  fair,  and  which  can 
be  administered  with  a  minimum  dis- 
ruption of  oyr  normal  patterns  of  life. 

As  we  debate  the  merits  of  this  plan, 
we  should  remember  that  its  terms  are 
not  engraved  in  stone.  The  Energy 
Policy  and  Conservation  Act,  under 
which  a  standby  gas  rationing  plan  Is 
required,  provides  several  mechanisms 
by  which  any  measure  can  be  altered. 
First,  in  the  event  of  a  severe  supply 
interruption,  the  President  must  seek 
congressioiml  approval  before  gas  ra- 
tioning is  implemented  and  either  House 
of  Congress  may  veto  that  action.  Sec- 
ond, the  act  provides  for  amendment 
of  the  plan,  at  any  time  when  it  is  in 
effect.  I  am  sure  each  of  us  will  carefully 
monitor  the  administration  and  opera- 
tion of  Emy  gas  rationing  program  and 
act  promptly  to  recommend  necessary 
changes.  Finally,  any  gas  rationing  plan 
may  only  remain  in  effect  for  9  months. 
In  the  event  of  an  extended  emergency, 
I  am  confident  that  Congress  will  take 
all  appropriate  and  necessary  action  to 
insure  that  the  American  people  are 
not  unfairly  burdened. 

Mr.  President,  I  urge  the  Senate's  ap- 
proval of  the  standby  gas  rationing  pro- 
gram. I  believe  that  the  amendment 
worked  out  in  committee  yesterday  goes 
a  long  way  toward  making  this  proposal 
as  fair  and  equitable  as  possible.  It  is 
Impossible  to  devise  a  "perfect"  plan 
which  will  accommodate  all  of  the  com- 
peting economic  and  social  needs  of  the 
American  people.  But  a  standby  plan 
must  be  put  in  place  as  soon  as  possible- 
one  that  is  fair  and  gets  the  job  done. 

Mr.  President,  the  spotlight  is  on  the 
Senate.  It  is  up  to  us  to  face  the  realities 
before  us.  It  is  our  responsibility  to  dem- 
onstrate the  kind  of  leadership  and  wis- 
dom which  Is  expected  of  us. 

Mr.  President,  we  cannot  afford  to 
mortgage  this  Nation's  future.  The  debt 
will  be  called  when  we  least  expect  it. 

We  must  not  journey  Into  the  dark 
imknown  of  our  energy  future  without  a 
beacon  of  preparation  and  planning. 
This  amendment  provides  a  measure  of 
Insurance. 

If  today  we  deny  the  President  this 
flexibility,  knowing  full  well  Congress 
will  have  the  opportunity  to  deny  gas 
rationing,  how  are  we  going  to  turn  to 
him  in  time  of  need?  At  the  time  of 
emergency  are  we  going  to  ask,  what 
now,  Mr.  President? 

This  to  me  Is  an  abdication  of  our 
responsibility.  It  bolls  down  to  this  sim- 
ple fact— are  we  going  to  tie  the  Presi- 
dent's hands  in  dealing  with  a  severe 
national  emergency  that  could  be  de- 
vastating to  each  and  every  life  In 
America? 

I  do  not  believe  we  will. 
•  Mr.  CHILES.  Mr.  President,  after 
carefully  weighing  the  administration's 
proposed  standby  gasoline  rationing 
plan,  as  amended  by  passage  of  Sen- 
ate Resolution  153,  I  have  concluded 
that  I  must  vote  no.  My  opposition  to 
this  measure  is  based  on  the  current 
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The  VICE  PRESIDENT.  The  Senator 
Is  correct. 


The   VICE   PRESIDENT.   Under  the 
previous  order,  the  vote  on  this  resolu- 


margin.  If  you  get  rid  of  all  of  the  de- 
tails— and  there  are  a  lot,  including  some 
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design  of  the  plan  which  I  think  is  defi- 
cient in  several  respects.  Since  the  plan 
is  not  subject  to  amendment  by  the  Con- 
gress, I  feel  we  must  reject  the  proposal 
and  request  the  administration  to  go 
back  to  the  drawing  board. 

In  opposing  standby  rationing  plan 
No.  1,  I  am  in  no  way  saying  that  we 
should  not  have  a  contingency  ration- 
ing plan  for  a  true  emergency  situation. 
Obviously,  we  have  to  be  prepared  for  the 
possibility  of  a  severe  energy  shortage 
with  a  fair  and  reasonable  plan  for  cop- 
ing with  drastically  reduced  supplies. 
The  Congress  has  mandated  the  devel- 
opment of  such  a  plan  in  the  Emergency 
Policy  and  Conservation  Act  of  1975.  If 
anything,  we  are  long  overdue  in  having 
a  workable  emergency  plan  on  the  shelf 
and  ready  for  quick  implementation  if 
needed. 

What  we  are  voting  on  today  is  not 
whether  to  have  a  rationing  plan.  Con- 
gress has  already  decided  that  question. 
What  we  are  voting  on  is  whether  this  Is 
the  most  effective  and  equitable  plan.  I 
do  not  believe  it  is. 

Natursdly,  I  am  primarily  concerned 
with  the  impact  of  this  plan  on  my  State. 
With  the  adoption  of  Senate  Resolution 
153  a  few  moments  ago,  I  feel  the  direc- 
tion of  the  plan  has  shifted  to  such  an 
extent  that  it  is  unfairly  detrimental  to 
Florida.  Florida  is  a  growth  State,  and 
that  fact  is  not  accommodated  in  this 
plan.  With  the  further  changes  the  ad- 
ministration recommended  yesterday  to 
a  total  shift  toward  historical  gasoline 
use.  my  State  would  suffer  an  11.9-per- 
cent reduction  in  gasoline — baised  on 
estimates  by  the  Florida  Energy  Office — 
as  compared  with  thp  original  plan.  This 
translates  into  between  45  to  50  million 
gallons  a  month.  For  a  State  such  as 
Florida  with  its  great  economic  depend- 
ence on  automobile  travel,  this  is  too  big 
a  reduction  to  stomach 
I  have  other  concerns  as  well. 
The  Senate  Committee  on  Energy 
makes  very  clear  in  its  report  accom- 
panying Senate  Resolution  120  that  a 
number  of  business  interests  that  pro- 
vide vital  services  to  the  public  are  not 
taken  into  consideration  in  the  proposed 
rationing  plan.  These  concerns  should 
be  addressed  and  resolved  in  a  plan  as 
presented  to  the  Congress  rather  than 
depending  upon  the  Department  of  En- 
ergy to  reevaluate  the  role  of  these  firms 
In  the  economy,  and  subsequently  report 
to  the  Congress. 

While  the  administration's  plan  does 
recognize  the  particular  energy  needs  of 
agriculture,  it  does  not  sufficiently  re- 
spond to  the  fuel  requirements  of  agri- 
cultural production  and  rural  residents. 
Clearly,  we  should  not  implement  any 
plan  that  may  seriously  hinder  the  pro- 
duction or  transportation  of  food.  The 
membership  of  the  Senate  Agriculture 
Committee  has  voiced  grave  concerns  re- 
garding the  potential  impact  of  this  plan 
on  agricultural  production  and  distribu- 
tion. 

Representing  a  State  that  is  so  eco- 
nomically dependent  on  the  tourism  and 
travel  industry,  I  am  also  concerned  that 
the  contingency  plan  fails  in  any  way  to 
mitigate  the  tremendous  negative  im- 
pact that  rationing  will  have  on  this  in- 
dustry. Under  any  rationing  plan,  non- 


essential driving  will  be  greatly  mini- 
mized. But  within  the  context  of  that 
goal,  I  feel  there  needs  to  be  a  more  rea- 
sonable effort  to  insure  that  the  tourism 
industry  does  not  suffer  more  than  its 
fair  share  of  the  burden.* 
•  Mr.  RANDOLPH.  Mr.  President.  I 
commend  President  Carter  for  amend- 
ing his  original  proposal  on  gas  ration- 
ing yesterday  afternoon.  It  corrects  a 
majority  of  the  interstate  inequities 
which  fell  on  rural  areas  and  States  in 
the  previous  plans  submitted  by  allocat- 
ing gasoline,  on  historical  State  con- 
sumption rates  rather  than  national 
average  gasoline  consumption  rates. 

I  have  always  believed  that  the  Federal 
Government,    in    case    of    emergency, 
should  have  the  power  to  order  gasoline 
rationing.  For  this  reason  I  will  vote 
today  for  Senate  Resolution  153,  estab- 
lishing a  national  stand-by  gasoline  ra- 
tioning  plan.   There  remain,   however, 
certain    problems    in    the    plan    which 
should  be  corrected  when  regrulations  are 
developed  by  the  Department  of  Energy 
for  implementation  of  gasoline  rationing. 
Private  delivery  services  should  be  as- 
sured that  gasoline  will  be  available  so 
their  businesses  can  still  provide  services 
that  benefit  the  public.  Citizens,  such  as 
those  acting  as  sales  representatives  for 
various  companies  who  depend  on  their 
automobile  to  successfully  conduct  busi- 
ness should  receive  favorable  considera- 
tion when  deciding  who  will  receive  spe- 
cial allotments  from  State  ration  re- 
serves. Dealers  on  which  new  adminis- 
trative burdens  will  be  pieced  in  collect- 
ing rationing  coupons  should  receive,  if 
possible,  some  type  of  financial  relief  for 
carrying  out  this  collection  responsibility. 
Mr.  President,  I  realize  it  is  impossible 
to  develop  a  plan  which  will  be  consid- 
ered fair  by  each  person  in  our  respec- 
tive States.  I  urge,  however  that  when 
regulations  are  drafted,  they  should  be 
drafted  with   a  knowledge  of   certain 
problems  which  face  niral  and  mining 
States  like  West  Virginia.  For  example: 
The  rugged  terrain  in  our  State  pre- 
sents special  travel  problems  to  the  citi- 
zens in  terms  of  circuity  of  travel  and 
steep  grades.  This  results  in  relatively 
high  fuel  consumption  per  mile  of  travel. 
Many  of  our  local  roads  are  dead- 
ended,   resulted   in  considerable  "back 
haul"  for  both  delivery  and  transit  serv- 
ices. 

The  settlement  pattern  of  our  citizens 
tend  to  be  dispersed.  A  relatively  large 
percent  of  the  population  is  rural,  non- 
farming — 58  percent — ranking  second 
only  to  the  State  of  Vermont — 62  per- 
cent. This  results  in  relatively  long  trips 
for  all  types  of  activity. 

Recent  studies  in  our  coalfields  indi- 
cate that  the  typical  miner  travels  16.5 
miles  to  work,  with  many  miners  exceed- 
ing 20  miles  per  trip.  As  a  result.  West 
Virginia  miners  exceed  the  national  aver- 
age for  work  trips  by  over  75  percent. 

Statistics  from  the  Federal  Highway 
Administration  indicate  that  in  1976  gas- 
oline was  used  at  an  aimual  rate  of  948 
gallons  per  vehicle  in  West  Virginia.  This 
exceeds  the  national  average  of  835  gal- 
lons per  vehicle  by  a  full  14  percent  with 
West  VirgirUa  ranking  seventh  in  the 
Nation. 


Mr.  President,  I  feel  that  Senate  Res- 
olution 153  does  indicate  that  strong  con- 
sideration to  travel  problems  in  States 
such  as  West  Virginia  have  indeed  been 
considered  by  the  administration.  I 
pledge  my  continuing  support  in  working 
with  Department  of  Energy  officials  to 
assure  that  all  citizens  of  West  Virginia 
are  treated  equitably  in  development  of 
the  implementation  framework  for  this 
standby  gasoline  rationing  plan.* 

Mr.  JOHNSTON.  Yeas  and  nays,  Mr. 
President. 

Mr.  STEVENS.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  They  have 
not  been  ordered. 

Mr.  JOHNSTON.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  is  there  any 
further  time  remaining? 

The  PRESIDING  OFFICER.  Time  for 
debate  has  expired. 

Under  the  previous  order 

Mr.  ROBERT  C.  BYRD.  Tally  sheets 
have  been  placed  on  all  desks.  I  ask  that 
the  clerk  repeat  the  names  and  the  vote 
as  they  are  cast  and  that  the  Chair  keep 
the  Senate  in  order  and  the  well  cleared. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  time  of  2 :  30  p.m.  hav- 
ing arrived,  the  Senate  will  now  proceed 
to  vote  on  adoption  of  Senate  Resolution 
153. 

The  question  is  on  agreeing  to  the 
resolution. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  the  well  cleared? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order.  The  well  will  be  cleared. 
Clear  the  well. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  vote  not  continue  until  the 
well  is  cleared.  There  are  tally  sheets  on 
all  desks. 

The  VICE  PRESIDENT.  The  clerk  wUl 
suspend. 

The  clerk  may  proceed. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  a  little  order  here  so  that 
Senators  who  are  at  the  desk  can  hear 
as  well  as  see  the  American  flag? 

The  VICE  PRESIDENT.  The  well  will 
be  cleared. 

The  Senator  from  Maryland  will  clear 
the  well. 

The  clerk  will  proceed. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Clear  the  well,  please. 

The  Senator  from  Maryland  will  clear 
the  well. 

Clear  the  well,  please. 

The  clerk  will  proceed. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senate  is  not  in  order. 
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The  VICE  PRESIDENT.  The  Senator 
Is  correct. 

The  Senate  will  be  In  order. 

The  clerk  will  proceed. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh)  is 
necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Laxalt)  and 
the  Senator  from  Oregon  (Mr.  Pacx- 
wooD)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
(Mr.  Laxalt)  would  vote  "yea." 

The  VICE  PRESIDENT.  Are  there  any 
Senators  who  have  not  yet  voted? 

The  result  was  announced — yeas  66, 
nays  30,  as  follows: 


(RoUcall  Vot«  No. 

84Leg.l 

TBAS— «6 

Aniwtrong 

Heflln 

Pryor 

Baker 

HoUlngs 

Randolph 

Bentien 

Huddletton 

RtblcoS 

Blden 

Humphrey 

Blegle 

BrmCUey 

Inouye 

Roth 

Bumpert 

Jackson 

Sarbanes 

Brrd. 

Jsvlts 

Sasser 

Harry  P.,  Ji 

Johnston 

SchmUt 

Byrd,  Robert  C.  Kennedy 

Simpson 

Oumon 

Leahy 

Stennls 

Cochran 

Levin 

Stevens 

Long 

Stevenson 

DeConclnl 

Magnuson 

Stewart 

Domenld 

Mathlas 

Talmadge 

Durkln 

UaUunaga 

Thurmond 

Bagleton 

Metzenbaum 

Tower 

■ton 

Morgan 

Tsongas 

Ford 

Moynlhan 

Wallop 

Oam 

Hiinkle 

Warner 

Otenn 

Nelson 

Welcker 

Hart 

Nunn 

WUUams 

Hatch 

Percy 

Hatfield 

Proxmlre 
NATS— 30 

Baucua 

Culver 

Lugar 

Ballmon 

Dole 

McClure 

Boren 

Durenberger 

McOovem 

Bcachwltz 

Ooldwater 

Melcher 

BuMlck 

Oravel 

Pell 

Chafee 

Hayakawa 

Presaler 

ChUes 

Heinz 

Schwelker 

Church 

Helms 

Stone 

Cohen 

Jei>sen 

Young 

Cranston 

Kassebaum 

Zorlnsky 

NOT  VOTING — 4 

Bayh 

Packwood 

Stafford 

Lazalt 

So  the  resolution  (S. 

Res.  153)   was 

agreed  to. 

DEPARTMENT  OP  ENERGY  STAND- 
BY OASOLINE  RATIONING  PLAN 
NUMBESIEDI 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  now  that,  under  the  order 
previously  entered,  the  Senate  proceed 
to  the  consideration  of  Senate  Resolu- 
tion 120. 1  make  that  motion. 

Tlie  VICE  PRESIDENT.  The  clerk  will 
report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Rttolved,  That  the  Senate  approves  the 
contingency  plan  numbered  1  (rationing 
plan  relating  to  gasoline)  submitted  to  the 
Congress  on  March  1,  1979. 

The  Senate  proceeded  to  consider  the 
resolution. 


The  VICE  PRESIDENT.  Under  the 
previous  order,  the  vote  on  this  resolu- 
tion is  to  occur  no  later  than  3 :30  p.m. 

Mr.  JACKSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a  suf- 
ficient second?  There  is  a  sufBcient  sec- 
ond. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President,  I  do  not 
have  any  desire  to  see  the  remaining  de- 
bate extended  for  a  great  length  of  time, 
and  I  think  that  we  can  probably  vote 
in  advance  of  3:30.  I  know  there  are 
other  meetings  and  arrangements  that 
are  important  to  be  conducted  this 
afternoon.  But  I  will  be  grateful  per- 
sonally, as  one  Senator,  if  the  distin- 
guished managers  of  this  bill  could  ex- 
plain to  us  the  significance  of  the  vote 
just  concluded  in  relation  to  the  vote  we 
are  about  to  take.  If  that  can  be  done 
in  a  few  minutes,  maybe  we  can  agree  on 
a  greatly  shortened  time  period. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  so  that  the  floor 
manager  may  do  that? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  JOHNSTON.  Mr.  President,  In  re- 
sponse to  the  question  of  the  distin- 
guished Senator  from  Tennessee,  let  me 
say  that  the  original  rationing  plan  sent 
down  by  the  President  envisioned  the  al- 
location of  rationing  stamps  or  coupons 
to  each  vehicle,  based  on  vehicles  and 
not  based  on  the  historic  usage  of  gaso- 
line in  the  States  in  which  the  vehicles 
were  situated. 

A  number  of  us  thought  it  was  unfair 
not  to  take  into  consideration  the  his- 
toric averages  of  the  States,  because 
many  States  are  rural,  people  live  long 
distances  from  their  places  of  work,  and 
there  is  no  mass  transit. 

Therefore,  the  White  House  sent  down 
an  amendment,  on  which  the  vote  was 
just  concluded,  which  allocates  coupons 
bfised  on  the  historic  driving  averages. 
The  Senate  has  just  approved  that 
amendment.  So  now  we  will  vote  on  the 
rationing  plan  as  amended,  which  is  the 
original  plan  amended  only  by  taking 
Into  consideration  the  historic  driving 
averages,  by  limiting  the  number  of  cou- 
pon holders  to  three  within  each  house- 
hold, and  by  providing  for  a  minimum  of 
8  percent  for  what  we  call  a  State  ration 
reserve.  Eight  percent  of  the  tickets 
going  to  each  State  will  be  allocated  as 
that  State  wishes,  and  if  the  State  wishes 
to  make  its  own  priorities,  it  has  8  per- 
cent of  the  tickets  within  which  to  do 
so. 

With  those  three  changes,  the  original 
rationing  plan  is  now  to  be  voted  on. 

The  PRESIDING  OFFICER.  Who 
yields   time? 

.  Mr.  DOMENICI.  Mr.  President,  I  yield 
myself  3  minutes,  and  then  various  Sen- 
ators on  our  side  need  time,  and  I  will 
yield  to  them. 

I  think  the  Senator  from  Louisiana 
has  adequately  explained  what  the  pre- 
vious vote  means  in  terms  of  the  overall 
standby  rationing  plan. 

I  think  it  is  fair  to  say  that  what  we 
Just  voted  in,  by  a  rather  substantial 


margin,  if  you  get  rid  of  all  of  the  de- 
tails— and  there  are  a  lot,  including  s(»ne 
technical  administrative  problems — ^what 
we  are  saying  is  that  90  percent  of  the 
gasoline,  under  an  emergency  plan,  that 
would  be  used  by  Americans  would  go  to 
the  respective  States  to  be  used  by  indi- 
vidual vehicles,  automobiles — they  would 
get  the  stamps — and  those  automobiles 
would  receive  the  allowance  based  on  the 
historic  use  of  automobiles  in  each  of 
the  respective  States. 

That  is  not  going  to  be  simple  to  ac- 
complish, but  what  it  means  is  that  there 
are  disparities  of  use  that  have  grown 
up  historically,  and  that  many  of  us 
thought  were  related  to  need.  In  sc«ne 
States,  the  average  vehicle  used  more 
gasoline  than  in  others,  and  what  we 
have  now  done  is  say,  "When  you  get 
ready  to  issue  stamps,  you  must  try  as 
best  you  can,  for  90  percent,  to  figure  out 
historically  in  each  of  the  States  what 
coupon  allocation  will  reflect  that,  based 
on  national  policy." 

That  is  basically  what  we  did.  The 
total  situation  we  will  be  glad  to  answer 
questions  on,  but  we  have  now  built  that 
into  the  basic  rationing  plan,  I  say  to  the 
Senator  from  Tennessee,  and  when  we 
vote  on  the  emergency  standby  plan,  it 
now  has  this  historic  use  built  into  it  for 
purposes  of  allocating  or  allotting  cou- 
pons to  the  citizens  in  our  country. 

Having  said  that,  I  do  not  want  anyone 
to  think  that,  as  an  advocate  of  this  plan, 
I  think  we  ought  to  have  rationing.  I  hope 
we  never  do.  I  hope  the  resolution  of  the 
Senator  from  Alaska  will  be  voted  for 
overwhelmingly  later  in  the  day,  setting 
forth  precise  conditions  under  which  we 
would  have  rationing. 

Moreover,  I  hope  Senators  will  not 
think  we  are  voting  for  a  rationing  plan 
to  take  care  of  the  situation  in  California, 
because  that  is  not  the  case.  It  is  going 
to  be  diCQcult  to  administer  under  the 
best  of  circmnstances,  but  this  plan  we 
have  voted  in  changes  the  basic  philoso- 
phy closer  to  the  need,  as  I  see  it.  It  says 
historic  use  per  car  will  be  the  test.  Many 
of  us  think  that  is  fair.  We  hope  it  can 
be  administered. 

That  is  what  we  end  up  with  as  an 
amendment  to  the  basic  plan.  I  now 
yield  3  minutes  to  the  Senator  from 
Alaska. 

Mr.  STEVENS.  Mr.  President,  I  have 
been  asked  once  again  to  explain  Senate 
Resolution  151,  which  the  Senator  from 
Washington  has  indicated  he  will  sup- 
port after  the  disposition  of  the  resolu- 
tion we  are  voting  on  now,  Senate  Resolu- 
tion 120. 

This  is  a  sense  of  the  Senate  resolution, 
which  is  to  put  the  Senate  on  record  as 
saying  that  we  will  approve  a  plan  that 
is  invoked  which  does  meet  those  condi- 
tions. 

What  we  do  is  express  the  sense  of  the 
Senate  as  to  what  Is  a  severe  energy  sup- 
ply interruption.  This  means  that  we 
would  have  a  situation  where  we  either 
have  lost  20  percent  of  our  supply  for 
a  period  of  30  days,  or  a  situation  has 
developed  which  is  likely  to  resxilt  in 
that  loss. 

Those  situations  could  be  an  act  of 
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God  that  might  destroy  some  foreign 
production  or  domestic  production,  sabo- 
tage of  substantial  production  anywhere 
throughout  the  world,  including  domestic 
production,  an  OPEC  embargo,  or  hostili- 
ties declared  imder  the  constitutional 
powers  or  war  powers  of  the  President. 

What  we  are  saying  is  that  this  is  a 
standby  plan  in  the  event  of  a  national 
emergency,  not  in  the  event  of  a  domes- 
tic disruption  of  supply,  but  a  national 
emergency,  and  as  such  it  would  be  in- 
voked only  in  the  event  of  an  emergency 
as  far  as  the  Senate  is  concerned. 

I  am  pleased  to  yield  to  my  friend  from 
Washington,  if  he  wants  to  clarify  any- 
thing I  have  stated.  It  is  my  understand- 
ing we  will  take  up  this  resolution  as 
soon  as  possible  after  the  vote  adopting 
the  rationing  plan  is  disposed  of,  assum- 
ing it  is  approved. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  South  Car- 
olina (Mr.  Thurmond). 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  Senate  Resolution  120 
as  amended,  a  resolution  approving  the 
I>resident's  standby  gasoline  rationing 
plan.  This  plan  will  provide  a  mechanism 
capable  of  maintaining  an  orderly  mar- 
ket for  gasoline  in  a  severe  petroleum 
supply  shortfall.  I  believe  that  this  plan 
represents  the  most  equitable  possible 
program  that  can  be  achieved  at  this 
time. 

On  May  8,  1979,  I  was  prepared  to 
vote  against  the  rationing  plan  because 
as  the  plan  stood  it  did  not  ask  each 
State  to  share  equally  in  the  hsu-dships 
that  would  occur  under  rationing  condi- 
tions. It  would  have  allocated  ration- 
ing among  the  State j  according  to  na- 
tional average  consumption  figures 
rather  than  according  to  average  con- 
sumption figures  for  individual  States. 
The  net  result  of  this  approach  would 
have  been  major  inequities  in  the  dis- 
tribution of  coupons. 

Further,  because  of  the  fact  that  ad- 
ditional rationing  rights  can  only  be 
purchased  through  the  white  market, 
the  end  result  would  have  been  the  crea- 
tion of  a  Government-sanctioned  system 
of  income  transfer  from  one  State  to 
another  and  from  one  region  to  another. 
Based  on  the  assumption  of  80  percent 
rationing  and  a  coupon  value  of  $1.22, 
my  home  State  of  South  Carolina  would 
have  suffered  an  income  loss  of  over  $8.5 
million  per  month. 

However,  earlier  today,  just  a  few 
minutes  ago,  the  Senate  approved  an 
amendment  that  addresses  this  prob- 
lem. The  amendment  establishes  an  ad- 
justment factor  for  each  State  based  on 
the  respective  State's  historical  gasoline 
consumption  pattern.  With  this  amend- 
ment, I  find  the  rationing  plan  to  be 
one  that  I  can  support  and  with  which 
the  people  of  South  Carolina  can  live. 

Furthermore,  I  will  support  Senate 
Resolution  120  for  a  number  of  other 
reasons.  First,  rationing  is  an  issue  that 
must  be  faced.  An  emergency  plan 
should  be  available  that  can  quickly  be 
Implemented  to  prevent  serious  eco- 
nomic disruption  in  the  event  of  a  major 
oil  supply  shortage.  Second,  rationing 
cannot  be  put  into  effect  until  the  Presi- 


dent submits  a  request  to  each  House  of 
Congress  for  review.  Either  House  can 
refuse  implementation.  "Iliird,  the  plan 
can  be  improved  as  time  permits.  The 
alternative  would  be  to  have  no  plan 
which  can  be  activated  to  meet  a 
crisis. 

Mr.  President,  I  urge  my  distinguished 
colleagues  to  join  In  support  of  this 
standby  gasoline  rationing  plan. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
3  minutes  to  the  distinguished  senior 
Senator  from  New  York. 

Mr.  JAVITS.  Mr.  President,  may  we 
have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  JAVITS.  Mr.  President,  I  sup- 
ported the  previous  resolution,  and  I 
intend  to  support  this  one,  which  will  be 
voted  on  shortly. 

My  reason  is  as  follows : 

You  caxmot  beat  something  with  noth- 
ing. The  fact  is,  whether  our  people  be- 
Ueve  it  or  not — and  it  is  tragic  that  we 
as  politicians  and  the  President  of  the 
United  States  have  been  unable  to  con- 
vince the  people  of  the  United  States 
that  we  are  in  a  grave  crisis,  including 
a  grave  money  crisis,  with  $40  billion 
a  year  being  skimmed  off  the  top  because 
of  our  imbalance  of  payments — a  grave 
political  crisis  because  we  are  held 
hostage  by  the  most  powerful  trust  the 
world  has  ever  known,  and  a  grave  social 
crisis  because  we  cannot  show  the  per- 
sonal discipline  to  meet  with  the  crisis 
which  we  face. 

So,  Mr.  President,  this  is  a  demon- 
stration to  the  American  people  that 
their  legislators,  their  leaders,  know  it 
is  a  crisis  and  are  providing  against  it. 
I  hope  it  is  not  too  late,  Mr.  President. 
I  hope  we  will  implement  these  measures 
with  whatever  other  measures  it  takes, 
because  this  crisis  can  cause  a  depression, 
it  can  cause  a  profound  social  disorga- 
nization, it  can  cause  untold  harm  to  this 
country,  unless  it  is  nipped  and  nipped 
now.  That  is  why  I  support  these 
measures. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
myself  1  minute. 

The  VICE  PRESIDENT.  The  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  I  think  it  is  important 
that  we  understand  that  the  resolution 
that  the  good  Senator  from  Alaska 
referred  to,  which  will  be  considered 
after  this  vote,  will  indeed  make  it  cer- 
tain that  it  is  the  sense  of  the  Senate 
that  this  gas  rationing  plan  Is  not  here 
available  to  take  care  of  an  ordinary  kind 
of  crisis  that  we  have,  but,  rather,  that 
it  is  a  real  emergency.  It  will  define  the 
emergency,  as  stated  by  the  Senator. 

I  think  we  should  know  that  the 
resolution  is  very  relevant  because  under 
the  law  this  plan  will  now  be  put  in  a 
stage  where  it  could  be  implemented, 
and  that  takes  a  number  of  months. 
Before  it  can  ever  be  used  it  must  come 
back  to  us.  One  house  can  veto  it.  So  the 
sense  of  the  Senate  as  to  the  gravity  of 
the  situation,  as  a  condition  precedent 
to  implementing  it,  would  be  on  record 
for  us  to  use  if  they  sent  up  under  any- 
thing less  than  the  sense  of  the  Senate 
state  of  emergency. 


I  think  it  is  a  very  important  document 
for  many  of  us.  It  makes  sure  that  we 
are  not  just  offering  some  great  hope  that 
rationing  is  going  to  solve  America's  en- 
ergy problems,  but,  rather,  that  It  Is 
there  to  take  care  of  a  real  crisis. 

I  yield  5  minutes  to  Senator  McClttri. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  must  reluctantly  op- 
pose this  measure  and  I  will  state  why. 
There  are  a  nimiber  of  people  who  are 
under  the  illusion  that  we  cure  the  evil 
by  the  measure  just  adopted.  That  is  no 
assurance,  even  if  the  House  adopts  It. 

Second,  it  is  said  we  do  not  have  to 
worry  about  the  deficiencies  in  the  pUm 
because  the  President  has  to  send  up  a 
message  which  we  then  have  the  oppor- 
tunity to  veto.  Well,  that  message  will 
not  be  sent  up  unless  the  coimtry  is  In 
a  dire  emergency  at  that  time,  and  we 
certainly  are  not  going  to  turn  down  a 
rationing  plan  in  the  presence  of  a  dire 
emergency. 

Mr.  President,  I  wonder  if  we  might 
have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  McCLURE.  Mr.  President,  the  Idea 
that  we  are  going  to  be  able  to  turn  down 
a  plan  when  it  is  submitted  in  the  midst 
of  an  emergency  is  sheer  hopefulness  at 
its  very  worst  because  in  that  circum- 
stance the  Congress  is  not  about  to  turn 
down  such  a  plan.  So  let  us  look  at  it 
the  way  it  stands  now. 

As  a  matter  of  fact,  most  Members  of 
this  body  are  totally  unaware  of  what  is 
in  this  plan  and,  second,  they  are  to- 
tally unaware  of  what  is  in  the  regula- 
tions which  will  implement  it. 

Ordinarily,  you  pass  a  measure  here 
and  then  it  is  subject  to  rulemaking.  You 
have  the  opportunity  to  look  at  it,  com- 
ment upon  it,  and  ask  that  it  be  changed. 
Is  that  the  case  now?  No.  As  a  matter 
of  fact,  the  regulations  on  this  plan  have 
already  been  promulgated.  The  time  for 
public  comment  on  them  has  expired. 
They  are  permanent  public  regulations. 
If  you  go  through  those  now,  Mr.  Presi- 
dent, to  see  how  this  measure  will  be  Im- 
plemented you  will  still  not  know  how  it 
will  be  implemented,  because  it  does  not 
say. 

Time  after  time  after  time  in  the  per- 
manent regulations  that  were  published 
on  February  26,  1979,  and  the  comment 
period  expired  on  May  4,  1979,  those 
regulations  themselves  say,  "Well,  we  will 
have  to  work  that  out  later." 

So  what  we  are  really  doing,  in  the  im- 
mortal words  of  one  of  mv  colleagues,  is 
printing  on  this  coupon  which  becomes  a 
new  kind  of  legal  tender  not  "In  God 
we  trust,"  but  "In  DOE  we  trust." 

Mr.  President,  how  many  people  in 
the  sound  of  my  voice  really  have  that 
kind  of  faith  in  the  Department  of  Ener- 
gy that  they  are  going  to  administer  this 
with  fairness,  with  equity,  with  skill, 
with  dispatch? 

One  final  point,  Mr.  President.  Sup- 
pose there  Is  a  20-percent  shortfall.  We 
do  not  know  what  the  triggering  device 
really  is  because  the  plan  is  ambiguous 
and  the  regulations  are  worse  on  that 
score.  We  do  not  know  when  it  will  be 
invoked.  But  assume  there  is  a  20-per- 
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cent  shortage.  You  invoke  the  plan  and 
jrou  Immediately  set  aside  2  percent  for 
a  national  reserve,  8  percent  for  a  State 
reserve,  and  you  have  a  30-percent  short- 
age out  of  which  you  then  must  take  the 
priority  items,  such  as  on-farm  agilcul- 
tuxe,  but  not  the  on-the-road  agricul- 
ture. You  cannot  get  your  seeds  to  the 
field;  you  cannot  get  your  gasoline  to 
the  tractor;  you  cannot  move  your  prod- 
uct from  the  field  back  to  the  warehouse. 
There  is  no  priority  for  that. 

You  take  out  the  priorities  that  are 
established  and  what  is  remaining  after 
that  will  then  be  allocated  on  the  for- 
mula which  is  set  forth  here  based  upon 
what?  We  have  been  looking  at  a  table. 
We  have  a  table  for  everybody.  If  you 
do  not  like  this  one  we  will  give  you 
another  one  which  shows  your  State  gets 
more.  As  a  matter  of  fact,  that  base  peri- 
od is  totally  at  the  discretion  of  the 
Secretary  of  the  Department  of  Energy. 
That  evidence,  what  limited  evidence  we 
have,  will  show  that  there  can  be  as  high 
as  a  25-percent  fluctuation  from  year  to 
year  in  a  historical  use  basis.  Why  is  it 
that  the  District  of  Columbia  uses  more 
than  the  State  of  South  Carolina  on  a 
per  vehicle  basis?  Go  right  down  the  list 
and  see  where  the  highest  consmnption 
is.  You  will  find  out  this  list  is  a  phony, 
Mr.  President.  This  plan  is  a  phony. 

My  friend  from  New  York  indicated 
that  you  cannot  cure  something  with 
nothing.  This  is  worse  than  nothing,  Mr. 
President. 

Mr.  DOMENICI.  Mr.  President,  I 
might  say  to  my  good  friend  from  Idaho, 
having  worked  with  him  on  this  matter 
for  weeks,  I  wish  he  could  be  here  sup- 
porting it.  Let  me  say  I  do  not  trust  the 
Department  of  Energy  any  more  than  he 
has,  but  having  seen  how  each  of  us 
wants  to  protect  ourselves,  I  do  not  think 
we  can  devise  one  either,  and  I  do  not 
think  we  could  come  up  with  any  way  to 
manage  it  either.  I  think  the  American 
people  at  least  deserve  putting  some- 
thing up  on  the  shelf  saying  to  try  it,  to 
put  it  in  place.  In  case  we  ever  need  it, 
at  least  something  is  there.  Having  said 
that,  it  seems  to  me  we  ought  to  get  on 
with  the  business. 

Mr.  DOLE.  Mr.  President.  In  1975  the 
Congress  granted  the  President  under 
the  Energy  Policy  and  Conservation  Act 
of  1975  the  power  to  submit  to  the  Con- 
gress standby  conservation  programs  to 
be  available  in  the  event  of  a  severe 
energy  Interruption  or  supply  shortage. 
Although  it  has  taken  the  administra- 
tion 3  years,  they  have,  as  required  by 
law,  submitted  a  number  of  contingency 
plans  for  approval,  one  of  which  is  Sen- 
ate Resolution  120,  the  standby  gasoline 
rationing  plan  we  are  considering  today. 
The  Senate  is  also  considering  an 
amendment  to  that  resolution,  Senate 
Resdntlon  153,  that  would  allocate  gaso- 
line to  the  States  based  solely  on  histori- 
cal usage. 

When  the  Congress  established  this 
procedure  in  1975,  it  was  the  understand- 
ing of  the  Senator  from  Kansas  that  the 
Congress  would  be  presented  with  the 
plans  and  have  ample  time,  60  days 
under  the  law,  to  consider  them  in  a 
catan  atmosphere  without  the  threat  of 
Impending  doom. 


Mr.  President,  however,  the  plans  be- 
fore the  Senate  today  were  hastily  sent 
us  at  the  11th  hour,  when  the  admin- 
istration realized  the  votes  were  not  there 
to  approve  their  original  in'oposals. 

Mr.  President,  as  the  Senator  from 
Kansas  tmderstands  the  situation,  the 
Energy  Committee  reported  Senate  Res- 
olution 120  favorably,  reported  a  last 
minute  amendment  unfavorably,  and 
subsequent  to  that,  have  reported  Sen- 
ate Resolution  153,  a  second  last  minute 
amendment,  favorably.  An  environment 
shrouded  in  such  confusion  is  not  the 
best  way  to  debate  our  Nation's  energy 
problem. 

Mr.  President,  while  the  Carter  ad- 
ministration may  be  correct  in  its  as- 
siunption  that  "the  sudden  and  unex- 
pected loss  of  oil  exports  from  Iran  last 
December  should  serve  as  a  strong  notice 
of  the  vulnerability  of  this  Nation  to  the 
loss  of  its  vital  petroleum  supplies,"  I 
cannot  agree  with  their  conclusion  that 
a  complex  system  of  gasoline  rationing 
by  coupon  is  the  answer  to  our  energy 
crisis. 

In  action  by  the  Congress  dating  back 
to  1973,  and  irresponsible  dealys  by  the 
current  administration  in  providing 
alternatives  to  our  foreign  dependency 
on  oil  have  brought  us  to  the  position  we, 
Bs  a  nation,  are  in  today. 

Mr.  President,  today  administration 
sources  state  that  there  is  no  alterna- 
tive, that  we  have  reached  the  end  of 
our  energy  rope  and  that  unless  Congress 
approves  these  resolutions,  disastrous 
effects  will  be  felt  throughout  our 
economy. 

For  some  reason,  the  prevailing  wis- 
dom in  the  halls  of  the  White  House  is 
that  the  Federal  Government  should 
always  take  an  umbrella  approach  to 
every  problem,  treating  the  Nation  as 
though  it  were  devoid  of  local  or  regional 
considerations.  In  so  doing,  they  insure 
that  they  will  fall  in  achieving  their  goal 
of  drafting  a  plan  to  deal  with  petroleum 
shortages  which  by  their  own  admission 
"is  designed  to  be  broadly  equitable, 
practical  and  admlnistrable." 

GASOLINE    RATIONING    PLAN    AND    AMERICAN 
AGRICTTLTUSC 

Mr.  President,  the  Senator  from  Kan- 
sas has  grave  reservations  concerning 
the  effect  the  proposed  gasoline  ration- 
ing plan  would  have  on  rural  America 
and  on  agriculture  in  particular. 

The  production  of  food  is  vital  to  this 
Nation  and  to  the  world.  Agriculture  is 
highly  dependent  on  gasoline  to  perform 
the  functions  that  used  to  be  performed 
by  animals  and  humans.  Gasoline 
powered  vehicles  have  transformed  our 
agriculture  into  the  most  productive  food 
machine  ever  created  by  mankind. 

The  first  and  most  severe  impact  of 
the  rationing  program  will  be  felt  at  the 
level  of  the  individual  farmer. 

On  March  1,  President  Carter  submit- 
ted his  standby  gasoline  rationing  plan, 
as  required  by  the  Energy  Policy  and 
Conservation  Act  of  1975.  The  plan  is  to 
become  effective  only  when  "required  by 
a  severe  supply  Interruption  or  in  order 
to  fulfill  obligations  of  the  IThlted 
States  under  the  international  energy 
program. 


Section  570.32  of  the  pl£m  provides  that 
supplemental  ration  allotments  for  off- 
highway  vehicles  and  equipment  used  in 
the  agricultiu-al  production  of  food  and 
fiber  will  be  provided  "in  a  timely  man- 
ner" so  as  to  insure  that  these  allotments 
are  in  amounts  adequate  to  meet  fully, 
food  and  fiber  production  goals  approved 
by  the  President. 

The  Secretary  of  Agriculture,  in  con- 
sultation with  several  other  Government 
agencies,  will  develop  the  production 
goals  for  agriculture  commodities.  The 
Department  of  Energy  will  be  responsible 
for  determining  the  amoimt  of  ration 
allotments  for  farmers'  off-highway 
vehicles  necessary  to  meet  fully  the 
approved  food  and  fiber  production  goais. 

On  May  2,  1979,  the  Senator  from 
Kansas,  along  with  numerous  colleagues, 
sent  a  letter  to  the  President  expressing 
grave  concern  about  the  effect  that  the 
administration's  proposals  would  have 
on  rural  America.  On  May  8, 1979,  a  sim- 
ilar letter  was  sent  to  Chairman  Jackson 
of  the  Energy  Committee  expressing  our 
concerns  to  him.  I  ask  that  copies  of 
these  letters  be  printed  in  the  Record. 

On  May  9,  1979,  at  2:26,  just  4  minutes 
before  the  scheduled  vote  on  the  Presi- 
dent's latest  plan  was  to  occur,  the 
President's  response  to  our  concerns  was 
received.  The  answers  given,  however, 
were  really  no  answers  at  all.  The  only 
commitment  the  President  would  make 
regarding  the  serious  reservations  of  a 
number  of  Senators  was  to  state  that  his 
administration  would  "study  this  mat- 
ter." I  ask  imanimous  consent  that  the 
full  text  of  this  correspondence  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 

U.S.  Senate, 
Washington,  D.C.,  May  2, 1979. 
The  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  As  Members  of  the 
Senate  Committee  on  Agriculture,  Nutrition, 
and  Forestry,  we  want  to  express  our  grave 
concern  about  the  effect  that  the  proposed 
gasoline  rationing  plan  would  have  on  rural 
America  and  agriculture  In  general. 

Ab  you  know,  Mr.  President,  to  be  approved, 
the  plan  must  receive  an  affirmative  vote  by 
both  the  House  and  the  Senate  by  May  13. 
1979.  Before  the  Senate  has  to  make  Its  deci- 
sion on  the  plan,  however,  we  believe  the 
plan  should  be  amended.  While  some  energy 
officials  believe  that  the  chances  of  the  plan 
being  Implemented  are  small.  It  Is  our  belief 
that  this  Is  not  necessarily  so  and  that,  once 
Implemented,  farmers  and  rural  people  would 
suffer  unnecessarily  as  would  the  American 
consumer. 

At  a  recent  hearing  of  the  Subcommittee 
of  Rural  Development,  It  was  learned  that 
the  gasoline  rationing  pleoi  does  not  give 
agriculture  full  priority  as  hsa  been  done  In 
the  past  since  Worid  War  n  with  any  type  of 
energy  conservation  or  allocation  legislation. 
While  the  plan  proposes  to  give  fanners  sup- 
plemental allocations  for  off-highway  vehi- 
cles such  as  tractors,  combines,  and  the  like 
to  meet  our  food  and  fiber  needs,  the  ap- 
proach has  several  major  weaknesses. 

One  problem  Is  that  farmers  will  not  be 
given  any  priority  allocation  for  their  on- 
hlgbway  vehicles,  such  as  trucks,  that  are 
predominately  used  for  farm  business  pur- 
poses. Furthermore,  no  priority  Is  given  to 
agriculture  for  the  distribution  of  produc- 
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often  have  important  off-highway  uses 
In  food  and  fiber  production  such  as 


customer  service  operator  could  be  ne- 
gotiated between  the  two  DartiM  n.!!  nart. 


Mr.  President,  as  has  been  said  by  other 
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tlon  items  for  farmers,  such  as  feed,  fertilizer, 
and  seed.  Nor  is  any  priority  given  to  the 
processing  and  marketing  of  the  farmers' 
production. 

It  makes  no  sense  to  give  farmers  priority 
for  their  tractors  If  they  cannot  get  the  items 
they  need  to  grow  a  crop  or  the  necessary 
gasoline  Is  not  available  to  process  and  sell 
agricultural  products  to  the  American 
consumer. 

Mr.  President,  as  a  farmer,  you  know  that 
the  production  of  food  is  on  a  time  clock 
that  cannot  wait  for  gasoline  coupons  to  be 
issued  or  purchased.  Timeliness  of  fuel,  In 
sufficient  amounts,  Is  absolutely  essential  to 
full  food  and  fiber  production,  which  is 
essential  to  life.  With  the  uncertainties  of 
the  weather  and  export  demand,  no  one  can 
predict  with  accuracy  the  amount  of  gaso- 
line needed  tor  full  food  and  fiber  produc- 
tion; nor  can  any  agency  allocate  among 
individual  farmers  the  amount  of  gasoline 
needed  In  a  particular  year  or  season  to  meet 
these  goals  without  creating  unnecessary 
hardshli>s.  Can  you  imagine  the  consequences 
of  a  farmer  not  being  able  to  plant  or  harvest 
a  crop  in  a  timely  manner  because  he  did  not 
receive  enough  gasoline  coupons  or  of  bread 
not  being  delivered  to  consumers  because  no 
priority  was  given  to  bakery  delivery  fleets? 

Both  farmers  and  consumers,  and  thus 
the  Nation,  would  be  the  losers  as  shortages 
would  arise  and  prices  would  escalate  while 
Federal  officials  tried  to  discover  what  went 
wrong  with  a  plan  that  looked  so  good  on 
paper. 

There  Is  another  serious  defect  in  this 
plan,  and  It  concerns  the  people  living  in 
rural  America.  As  you  know,  Mr.  President, 
people  living  in  more  rural  areas  have  to 
travel  longer  distances  to  go  to  work,  shop 
for  groceries,  and  to  receive  adequate  medi- 
cal care.  The  plan  proposes  to  allocate  gaso- 
line coupons  on  a  registered  vehicle  basis: 
thus,  rural  people  would  suffer  dispropor- 
tionately since  there  are  no  alternatives  such 
as  mass  transit  for  most  of  them.  This  seems 
most  unfair,  and  it  is  a  continual  reminder 
to  us  that  for  most  government  actions  or 
regulations  proposed  in  Washington,  rural 
residents  are  not  given  an  adequate  voice 
In  such  decisions.  Hearings  were  held  In 
several  major  cities  of  this  Nation  on  this 
plan,  but  not  one  was  held  in  a  rural  area 

It  Is  our  understanding  that  the  Senate 
Committee  on  Energy  and  Natural  Resources 
raised  this  issue,  and  that  a  member  of  your 
staff.  Mr.  Stuart  E.  Eizenstat,  responded 
with  two  letters.  Mr.  Eizenstat  acknowledged 
that  the  plan  has  a  serious  bias  against 
rural  America,  and  that  additional  gasoline 
coupons  would  be  given  to  rural  states  in 
the  form  of  state  reserves  that  could  be  used 
to  help  eliminate  this  problem.  These  as- 
surances, however,  are  not  officially  in  the 
plan.  We  need  more  than  assurances. 

In  sum,  Mr.  President,  we  are  concerned 
about  the  adverse  effect  of  the  proposed 
gasoline  rationing  plan  on  agriculture  and 
rural  America — concerns  that  were  Initially 
raised  by  the  Department  of  Agriculture  but 
essentially  Ignored  by  the  Depsu-tment  of 
Energy.  According  to  the  Energy  Policy  and 
Conservation  Act,  Congress  cannot  amend 
the  plan,  but  you  can.  We  strongly  urge  you 
to  do  so  In  the  ways  we  have  suggested  be- 
fore the  plan  is  considered  on  the  floor  of 
the  Senate. 

Sincerely, 

tr.S.   SXMATX, 

Washington.  D.C.  May  8. 1979. 

Hoia.HXNRT  M.   jACXSOir, 

Chairman,  Committee  on  Energy  and  Nat- 
ural Resources,  Washington,  D.C. 
Dear  Mr.  Chairmak:  This  letter  Is  to  alert 
your  Committee  on  Energy  and  Natural  Re- 
sources to  the  AgrlctUture  Committee's  grave 
concerns  over  President  Carter's  proposed 
Standby  Gasoline  Rationing  Plan.  A  princi- 
ple  reason   for   our  serious   reservations   is 


the  plan's  failure  to  adequately  provide  fuel 
rights  for  agricultural  production  and  rural 
residents. 

We  all  realize  that  this  nation  needs  a 
standby  gasoUne  ratlooing  plan  to  be  pre- 
pared for  any  unforeseen  fuel  shortages.  We 
need  a  plan  that  is  both  reasonably  equitable 
and  carefully  designed  to  get  the  natloD 
through  a  drastic  reduction  In  gasoline.  All 
responsible  citizens  realize  that  if  we  ever 
face  a  situation  that  requires  gasoUne  ra- 
tioning, it  Is  only  right  tliat  they  share  in 
sacrificing  some  of  the  fuel  they  ha\e  grown 
accustomed  to  using.  However,  we  must  not 
abandon  our  nation's  necessities  whUe  re- 
course remains. 

Under  any  gasoline  rationing  plan,  cer- 
tainly the  production  and  distribution  of 
food  must  be  of  first  priority.  Furthermore, 
the  burdens  of  such  a  concerted  gasoline 
conservation  effort  must  be  equally  borne  by 
all  sectors  of  the  poptilation.  We  are  con- 
cerned that  the  amended  plan  before  you 
today  neither  treats  rural  residents  with 
fairness  nor  does  it  give  agriculture  the 
priority  it  must  have. 

As  far  as  agricultural  production  is  con- 
cerned, the  amended  plan  falls  as  badly  as 
the  original.  No  ^>eolal  provisions  are  made 
so  farmers  may  transport  feed,  seed  and 
fertilizer  to  their  fields.  No  ^>eclal  provi- 
sions are  made  so  that  harvested  crops  may 
be  transported  from  the  fields  to  local 
markets.  No  special  provisions  are  made  so 
that  the  work  of  cxistom  service  operators 
in  agricultural  production  can  be  assured. 
No  special  provisions  are  made  so  that  proc- 
essed food  can  be  transported  to  retail  out- 
lets. In  short,  the  plan  does  not  assure  ade- 
quate agrlcultiu^l  production  and  distribu- 
tion. 

Moreover,  given  the  very  sensitive  nature 
of  the  agricultural  economy,  severe  economic 
distortion  is  a  certainty  \inder  this  plan. 
Unacceptably  large  food  cost  increases  and 
food  shortages  should  be  expected  if  this 
plan  is  ever  implemented. 

The  increased  size  of  the  State  Ration  Re- 
serve, as  guaranteed  by  the  President's 
amendments  to  the  plan,  will  assure  rural 
America  of  little  more  than  Increased  bu- 
reaucracy at  the  State  level.  While  that 
amendment  is  a  worthy  effort,  the  require- 
ment that  hardship  must  be  proven  renders 
the  change  Ineffective  as  a  timely  remedy  to 
the  inequities  the  Administration  has 
acknowledged. 

The  plan  does  not  recognize  the  high  de- 
pendence rural  residents  must  place  upon 
gasoime  powered  vehicles.  People  living  in 
and  outside  of  small  towns  simply  have  to 
travel  further  than  those  living  in  the  more 
concentrated  urban  and  suburban  areas. 
Even  as  amended,  the  plan  will  not  equitably 
serve  legitimate  rural  needs.  It  does  not  pro- 
vide special  provisions  for  rural  people  who 
need  much  more  gasoline  due  to  a  lack  of 
mass  transportation  services  and  higher 
commuting  distances.  Moreover,  the  pro- 
posed white  market  that  the  plan  relies 
heavily  upon  will,  In  our  view,  be  Ineffective 
and  inflationary  in  rural  America. 

We  trust  that  your  committee  will  take 
our   opinions   into   consideration   when  re- 
viewing  the  proposed  amendments  to  the 
Standby  OasoUne  Rationing  Plan. 
Sincerely, 

Patrick  J.  Leaht, 
Jessx  Helms. 

The  WHrrx  Hottbe, 
Washington,  D.C,  May  9. 1979. 
Hon.  HxNRT  Jackson, 
U.S.  Senate, 
Washington,  D.C. 

To  Chairman  Henrt  Jackson:  During  the 
deliberations  of  the  Senate  Energy  and  Nat- 
ural Resources  Conunlttee  on  the  amended 
Standby  OasoUne  Rationing  Plan,  the  issue 
was  raised  as  to  how  the  needs  of  the  agri- 
cultural conununlty  are  addressed. 


The  Plan  already  speclflcaUy  earmarks  pri- 
ority ration  allotments  for  vehicles  and 
equipment  used  in  the  production  of  food 
and  fiber.  The  purpose  of  this  provision  is  to 
insure  adequate  energy  for  essential  agricul- 
tural production. 

While  we  believe  that  the  Plan's  current 
agricultural  priority  is  adequate,  a  number 
of  Senators  have  raised  questions  about  the 
distribution  and  processing  of  agricultural 
products.  My  Administration  wUl  study  this 
matter  and  I  wUl  not  hesitate  to  take  fur- 
ther action  which  may  be  necessary  to  pro- 
tect agricultural  production  and  essential 
processing  and  distribution  from  serious 
disruption. 

On  a  related  subject,  the  Department  of 
Energy  is  issuing  regulations  granting  farm- 
ers the  highest  priority  for  supplies  of  diesel 
fuel  to  meet  their  ueeds  for  spring  planting 
As  I  said  in  Iowa  a  few  days  ago,  "I  will  not 
allow  agricultural  production  to  be  disrupted 
by  a  shortage  of  petroleum  And  I  will  not 
allow  rural  America  to  run  dry". 
Sincerely, 

JiKMT  Carter. 

Mr.  DOLE.  Mr.  President,  the  follow- 
ing concerns  relating  to  agricultural  pro- 
duction were  expressed  and  off-handedly 
passed  over  by  the  President. 

NO   priority    STATCS   for   ACRICTTLTtTRE 

Unlike  every  other  contingency  plan 
during  and  since  World  War  H,  Presi- 
dent Carter's  proposed  standby  gasoline 
rationing  plan  does  not  accord  agricul- 
ture with  a  priority  status.  Rather  than 
providing  for  "one  hundred  percent  of 
current  requirements,"  the  proposed 
plan  provides  for  allotments  based  upon 
production  goals.  Furthermore,  those  al- 
lotments are  only  for  off-highway  ve- 
hicles, and  makes  no  reference  to  on- 
highway  agricultural  use.  As  a  result, 
several  concerns  natursdly  arise. 

First.  Translation  of  production  goals 
into  individual  allotments. — The  Secre- 
tary of  Agriculture  is  responsible  for  set- 
ting production  goals  that  must  be 
approved  by  the  President.  The  fuel  re- 
quired to  produce  a  unit  of  esich  com- 
modity will  be  determined.  The  me- 
chanics of  how  the  Department  of  En- 
ergy would  translate  these  production 
goals  into  individual  allotments  has  not 
yet  been  made  clear.  In  Secretary  Schles- 
inger's  own  words  before  the  Subcom- 
mittee on  Rural  Development  on  April 
30,  1979.  "We  cannot  at  this  time  spec- 
ify the  precise  mechanism  that  will  be 
used  for  determining  each  farm's  ration 
entitlement." 

The  thought  of  farmers  spending  time 
during  their  busiest  season  to  fill  out 
forms,  or  driving  to  the  State  capital  to 
plead  their  individual  cases  to  people 
who,  with  the  best  intentions  in  the 
world,  do  not  understand  their  problems, 
underUes  my  conviction  that  such  a  sys- 
tem would  be  impossible  to  implement 
fairly. 

Second.  On-highway  vehicles. — On- 
hlghway  vehicles  used  by  farmers  will 
receive  the  same  allotments  as  noa.- 
agricultural  vehicles  of  the  same  size. 
A  large  part  of  the  gasoline  consumed 
in  the  production  of  food  and  fiber  is 
used  by  on-hlghway  vehicles.  No  provi- 
sion, other  than  the  standard  allotment, 
is  made  for  pick-up  trucks  or  other  on- 
hlghway  farm  vehicles  that  are  used 
daily  to  transport  supplies  and  crops 
over  farm  to  market  roads.  Moreover, 
the    on-hlghway    vehicles    of    farmers 
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often  have  Important  off-highway  uses 
in  food  and  fiber  production  such  as 
livestock  handling  and  feeding. 

While  his  plan  makes  some  provision 
for  harvesting  crops,  it  makes  no  pro- 
vision for  distributing  them.  Farm  house- 
holds are  essentially  subject  to  the  same 
limitations  as  all  other  households,  ex- 
cept for  an  exemption  off-road  farm  ve- 
hicles. Pine,  the  farmer  will  have  enough 
gas  to  nm  his  tractor,  but  what  about 
getting  the  seed,  fertilizer  and  other  farm 
supplies  and  implements  to  the  farm. 
It  is  not  unusual  for  a  fairly  large  farm 
to  have  a  number  of  pickup  trucks  in 
addition  to  its  privately-owned  vehicles. 
These  trucks  are  as  essential  to  the  farms 
operation  as  tractors,  harvesters  and 
c(»nbines,  but  they  will  be  subject  to  the 
three  vehicle  per  household  limitation. 
What  happens  then? 

Obviously,  either  the  farmer  goes  into 
the  so-called  "white  market"  to  purchase 
additional  coupons  at  a  premium,  if  he 
can.  or  his  farm  suffers.  The  cost  of  these 
coupons  must  either  be  passed  on  in  the 
form  of  higher  prices,  or  be  absorbed  and 
further  diminish  the  farmer's  already 
small  margin  of  profit.  Someone  in  the 
administration,  seems  to  have  been  un- 
able to  understand  this  basic  fact.  They, 
perhaps  should  take  a  look  at  the  farm 
index,  a  publication  of  the  Department 
of  Agriculture,  which,  the  last  time  I 
looked  was  still  a  part  of  the  executive 
branch,  to  get  a  clear  picture  of  the 
degree  of  mechanization  on  the  contem- 
porary American  farm. 

In  1910.  according  to  the  January- 
Pebruarv  \8^ue  of  the  Farm  Index,  there 
were  less  than  1  million  horsepower  rep- 
resented by  tractors  on  U.S.  farms.  Last 
year,  that  figure  had  risen  to  238  mUlion 
horsepower.  Machinery  has  increased  as 
a  proportion  of  farm  inputs  from  25  per- 
cent in  1960  to  32  percent  in  1977.  Chem- 
icals, which  are  also  petroleum  dependent 
increased  as  a  share  of  farm  inputs  from 
5  percent  to  10  percent.  Incidentally, 
should  the  administration  be  interested, 
what  this  increase  in  the  use  of  scientific 
fanning  techniques  has  accomplished  is 
to  increase  farm  productivity  bv  7  per- 
cent in  just  1  year  (between  1976  and 
1977) .  at  a  time  during  which  the  rest  of 
the  economy  has  suffered  from  lagging 
productivity. 

As  the  Farm  Index  states,  "farm  de- 
pendence on  energy,  regardless  of  the 
cost,  is  not  hkely  to  ease  in  the  future. 
As  the  world  demands  more  food,  farmers 
will  need  more  energy."  The  farm  is  not 
the  only  stage  of  food  production  which 
would  be  affected,  however. 

Third.  Custom  service  operators. — No 
special  provMon  is  made  for  gasoline  al- 
lotments to  custom  service  operators.  Yet 
many  forms  of  food  and  fiber  production 
rely  heavily  upon  custom  service  oper- 
ators for  harvesting  and  hauling  crops  to 
market  and  for  aerial  application  of 
pesticides. 

Apparently  the  administration  did 
not  feel  a  necessity  to  provide  custom 
operators  with  Individual  ration  allot- 
ments for  their  off-highway  equipment, 
since  the  farmers  for  whom  they  pro- 
vide services  will  have  been  provided 
with  sufficient  allotments  to  meet  their 
needs.  The  transfer  of  coupons  to  the 


customer  service  operator  could  be  ne- 
gotiated between  the  two  parties  as  part 
of  the  contract  for  the  services  to  be 
provided  according  to  Secretary  Schles- 
inger.  I  believe  this  would  be  almost 
toteilly  unworkable. 

Poiuth.  Distribution  of  food  and 
fiber. — Distributors  of  farm  products 
would  receive  the  basic  allotments  for 
their  vehicles  as  are  provided  to  other 
owners  of  registered  motor  vehicles.  The 
plan  does  not  distinguish  between  food 
and  fiber  distribution  and  other  economic 
activities. 

Locally  produced  items  such  as  milk 
and  bread  could  be  hit  and  hit  hard  by 
gasoline  rationing  under  the  plan,  it  ap- 
pears that  the  high  cost  of  distributors 
buying  gasoline  coupons  on  the  white 
market  would  be  passed  through  to  con- 
sumers in  the  proportion  they  buy  food. 

I  believe  the  President's  approach  con- 
cerning the  priority  given  to  agriculture 
is  inadequate  and  unacceptable.  The 
section  that  pertains  to  farming  clearly 
overlooks  the  importance  of  assuring 
that  agriculture  is  given  access  to  the 
fuel  necessary  for  the  production  of  food 
and  fiber. 

BtrSEAUCZACY 

Mr.  President,  the  Carter  administra- 
tion's energy  planners  have  failed  once 
again  to  recognize  the  one  essential 
rule  to  the  success  of  any  endeavor  which 
attempts  to  cope  with  the  energy  prob- 
lem: Simplicity.  One  look  at  the  mech- 
anism they  have  provided  clearly  dem- 
onstrates what  a  bureaucratic  nightmare 
would  be  created.  By  DOE's  own  esti- 
mates the  initial  cost  to  the  taxpayer 
would  be  $1.5  billion.  Mr.  President,  this 
is  a  large  price  to  pay  for  irresponsibility 
in  deahng  with  the  energy  problem. 

Mr.  President.  Senate  Resolution  120 
is  more  than  meets  the  eye.  If  gasoline 
rationing  were  to  be  affected,  fuel  allo- 
cation, fuel  pricing  and  the  ripple  effects 
of  energy  research  and  development  and 
transportation  would  be  placed  imder 
the  control  of  a  new  Federal  bureauc- 
racy. 

The  best  available  evidence  in  the 
energy  field  today  suggests  that  it  was 
governmental  regulation  and  interfer- 
ence that  contributed,  in  large  part,  to 
our  existing  crisis,  and  it  is  pure  folly  to 
suggest  that  even  more  governmental 
regulation  and  intervention  in  the  eco- 
nomy is  the  answer.  The  Carter  adminis- 
tration seems  resigned  to  the  fact  that 
there  is  no  way  to  solve  our  energy  short- 
age so  we  should  just  spread  the  shortage 
around. 

Mr.  President,  gasoline  rationing 
should  be  avoided,  the  hardships  it  would 
cause  on  our  economy  must  be  avoided 
and  gasoline  rationing,  if  it  is  ever  to 
happen  must  only  be  Implemented  as  a 
last  resort.  To  insure  that  any  rationing 
plan  would  only  be  implemented  under 
the  most  severe  circumstances,  the  Sena- 
tor from  Kansas,  along  with  the  distin- 
guished Senator  from  Alaska.  Mr. 
Stevens,  and  the  distinguished  Senator 
from  Wyoming,  Mr.  Wallop,  has  cospon- 
sored  Senate  Resolution  151.  This  resolu- 
tion provides  an  excellent  and  workable 
set  of  parameters  for  defining  what  cir- 
cumstances would  trigger  a  gas  rationing 
plan. 


Mr.  President,  as  has  been  said  by  other 
speakers  before  me,  there  is  no  way  to 
deal  with  gasoline  shortages  equitably 
and  satisfactorily  to  all  concerned.  How- 
ever, this  should  not  push  the  Senate  into 
considering  without  due  debate  a  plan 
that  the  administration  proposes  at  the 
nth  hour.  If  the  Senate  is  to  adopt  any 
plan  at  all  and  restore  pubUc  confidence 
in  our  ability  to  deal  with  tough  prob- 
lems, we  should  proceed  In  an  orderly 
and  responsible  manner,  offering  the 
President  and  the  public  our  full  advice 
and  consent. 

Mr.  President,  the  Senator  from  Kan- 
sas cannot  in  good  conscience  vote  for 
such  a  measure  presented  in  this  irre- 
sponsible manner.  Nor  can  I  endorse  or 
condone  the  concept  of  a  coupon  ration- 
ing plan  as  now  before  the  Senate. 

Mr.  DOMENICI.  Were  there  any 
others  who  needed  time?  Does  my  dis- 
tinguished leader  need  some  time? 

Mr.  BAKER.  I  just  wanted  time 
enough  to  say  that  I  guess  I  started  all 
this  conversation.  I  really  think  it  was 
useful  to  have  some  discussion  on  the 
impact  of  the  vote  we  are  about  to  take. 
I  rise  now  to  say  for  my  purposes,  at 
least,  I  have  the  matter  fixed  in  my  mind 
and  I  am  ready  to  proceed  to  a  vote,  if 
that  is  the  desire  on  the  part  of  the 
majority  leader. 

Mr.  JOHNSTON.  Mr.  President,  there 
are  other  speakers  on  this  side  I  yield  3 
minutes  to  the  Senator  from  Arkansas. 

The  VICE  PRESIDENT.  The  Senator 
from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I  do  not 
think  anybody  here  professes  to  believe 
that  this  is  a  precise  and  definitive  doc- 
ument without  fiaws.  However,  I  would 
also  like  to  say  that  if  the  Energy  Com- 
mittee and  the  people  in  this  body  under- 
take to  cover  every  possible  exemption 
that  has  been  written  about  or  they  have 
been  contacted  about,  we  will  be  here 
until  Christmas. 

The  President  can  and  will  continue 
to  send  amendments  to  this  body  to 
rectify  and  correct  the  problems  men- 
tioned for  agriculture  and  everywhere 
else.  The  data  being  used  on  Senators' 
desks  right  now  will  be  updated  quart- 
erly. We  can  do  either  of  two  things.  We 
can  say  to  the  people  back  home.  "I  am 
catering  to  the  misconcepts  you  have, 
that  we  don't  have  a  problem,  that  there 
is  not  shortage." 

You  can  certainly  cater  to  the  notion 
that  Congress  Is  Inept  and  Is  not  going 
to  do  anything.  You  can  tell  the  Ameri- 
can peole.  In  effect,  when  you  vote  no  on 
gas  ratlonhig,  that  Congress  does  not 
have  the  courage  to  tell  the  American 
people  something  they  do  not  want  to 
hear. 

Just  as  an  aside.  I  might  say  if  there 
Is  any  reason  that  underlies  the  hostility 
of  the  Nation  towards  Congress,  It  Is 
because  we  have  tried  to  cater  to  every 
interest  group  that  could  get  five  people 
into  our  offices. 

If  you  want  to  cater  to  the  idea  that 
you  cannot  tell  them  something  that  is 
unpopular,  that  you  cannot  tell  them 
that  everybody  in  the  country  will  have 
to  sacrifice  In  the  national  Interest,  vote 
no. 

If  you  believe  the  American  people 
are   really   Interested   In  hearing   the 
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truth,  being  called  upon  to  sacrifice  and 
sacrifice  equally,  then  vote  yes. 

If  you  want  to  go  home  and  run  for 
reelection  next  year  and  tell  the  people 
that  all  we  did  for  conservation  diulng 
all  of  1979  was  to  give  the  President  au- 
thority to  order  thermostats  in  public 
buildings  turned  down,  to  do  that,  vote 
no. 

If  you  want  to  tell  the  American  people 
that  if  there  is  an  outbreak  in  the  Mid- 
dle East  and  a  severe  supply  interruption 
and  Saudi  Arabian  oil,  for  example,  is 
cut  off  from  the  United  States,  then 
people  will  be  literally  killing  each  other 
at  the  service  stations  under  chaotic 
conditions — vote  no.  But  if  you  want  to 
say  to  the  American  people,  "We  are 
putting  something  in  the  closet  for  that 
unhappy  day  which  all  of  us  hope  never 
comes,"  if  you  want  to  tell  the  people 
that  it  is  time  we  do  something  respon- 
sible in  addressing  this  issue,  and  it  is 
time  we  cut  our  trade  deficit  and  thereby 
reduce  inflation,  then  vote  aye. 

Thank  you,  Mr.  President. 

Mr.  MELCHER  addressed  the  Chair. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  JOHNSTON.  Mr.  President,  before 
I  yield  to  the  distinguished  Senator  Irom 
Montana,  let  me  say  one  thing  to  my 
distinguished  friend  from  Idaho. 

Senator  McClure,  stated  that,  under 
this  plan,  all  the  regulations  have  been 
issued,  all  the  comment  time  has  ex- 
pired, and  they  are  frozen  in  concrete. 
Let  me  say  that  this  is  an  unusual  kind 
of  rulemaking  which  envisions  an  addi- 
tional preimplementation  phase  of  rules, 
guidelines,  and  explanations  as  well  as 
an  implementation  phase. 

The  preimplementation  phase  is  to 
begin  immediately  upon  congressional 
approval  as  stated  on  page  18  of  the 
regulations— that  is,  section  570.7.  It 
states : 

There  are  many  Instances  In  the  regula- 
tions where  further  orders,  rules,  or  guide- 
lines are  speclflcally  anticipated. 

Some  of  those  instances  were  just  dis- 
cussed prior  to  the  previous  amendment 
in  terms  of  the  agricultural  explanation 
and  in  terms  of  the  energy  user  ex- 
planation. So  there  will  be  additional 
opportunity,  I  say  to  my  friend  from 
Idaho,  to  expand  and  to  explain  and  to 
issue  additional  regulations. 

Mr.  McCLURE.  Will  my  colleague 
yield  on  my  time? 

Mr.  JOHNSTON.  Yes. 

Mr.  McCLURE.  Mr.  President,  I  ap- 
preciate the  Senator's  yielding,  and  I 
do  not  mean  to  mislead  anybody  here 
as  to  what  the  effect  of  this  is.  Certainly, 
the  regulations  give  the  Department  of 
Energy  virtually  carte  blanche  to  issue 
further  orders.  But  as  a  matter  of  legal 
effect,  the  regulations  are  in  effect  and 
as  far  as  anybody's  legal  recourse  is 
concerned  about  what  those  regulations 
are,  they  have  been  foreclosed  because 
the  regulations  are  now  binding.  That  is 
the  point  I  wish  to  make. 

Mr.  JOHNSTON.  This  is,  as  I  say,  an 
unusual  rulemaking. 

Mr.  McCLURE.  It  certainly  is,  because 
it  is  almost  final. 


Mr.  JOHNSTON.  No,  If  the  Senator 
will  look  at  section  570.7  on  page  18,  it 
states  that  there  are  many  instances  in 
the  regiilations  where  further  orders, 
rules,  or  guidelines  are  specifically  an- 
ticipated. 

Mr.  McCLURE.  Absolutely. 

Mr.  President,  that  simply  means  that 
they  have  the  authority  to  do  what  they 
want  to  do ;  you  do  not  have  the  legal  ca- 
pacity to  challenge  what  they  have  done 
except  pursuant  to  these  regxilatlons. 
This  is  not  further  regulation  authority; 
this  is  further  order  authority.  That  is 
my  point. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
4  minutes  to  the  Senator  from  Montana. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding  to  me. 

Mr.  President,  I  do  not  know  whether 
you  have  to  have  a  lot  of  courage  to  go 
along  with  this  kind  of  landslide  into 
rubbberstamping  a  plan  which,  if  it  is 
ever  put  into  effect,  will  be  a  monumen- 
tal failure,  a  scheme  that  is  entirely  im- 
workable.  It  has  been  described,  Mr. 
President — I  think  the  American  people 
ought  to  know  the  truth  about  this  pro- 
gram. It  has  been  described  as  one  that 
has  some  semblance  of  historic  use  or 
need.  Well,  it  does  not  have  any  historic 
use  or  needs  that  are  fair. 

It  has  been  described  here  this  after- 
noon as  something  that  takes  into  con- 
sideration rural  States,  lack  of  mass 
transit,  how  far  you  live  from  town,  how 
far  you  have  to  drive  to  get  to  the  job. 
Where  are  these  rural  States?  On  the 
bottom  of  the  list,  on  the  very  bottom, 
are  such  urban  States  as  North  Dakota, 
Montana,  South  Dakota,  Idaho,  Ne- 
braska, Washington,  and  Colorado.  If 
those  are  not  rural  States,  Mr.  President 
and  my  colleagues  in  the  Senate,  I  do 
not  know  what  rural  is. 

These  States  are  to  receive  less  than 
the  national  average,  far  less  than  the 
District  of  Colimibia  or  Delaware  or  New 
Jersey  or  New  York  or  Maryland.  What 
is  rural  and  what  is  metropolitan? 
Which  has  mass  transit  and  which  does 
not? 

People  in  my  State  drive  to  work,  are 
supposed  to  get  there  whether  they  live 
10  miles  or  30  miles  or  50  miles  from 
town  or  wherever  the  job  is;  they  are  sup- 
posed to  get  there  on  a  gallon  and  a  half 
a  day.  Tliat  is  under  the  best  of  cir- 
cumstances, and  that  would  be  cut  down 
as  rationing  is  needed. 

Mr.  President,  I  do  not  find  much  to 
favor  in  this  program.  I  think  we  ought 
to  send  it  back  to  get  a  fair  program,  one 
based  on  need,  one  bsised  on  distances, 
one  based  on  rural,  one  bsised  on  lack  of 
mass  trtuisit,  to  make  it  workable.  Un- 
der the  best,  the  very  best,  of  circum- 
stances, gas  rationing  programs,  any  of 
them,  are  going  to  be  unfair  and  they 
are  going  to  lead  to  cheating.  Under  this 
one,  which  is,  as  far  as  I  can  tell,  the 
worst  one  I  have  ever  seen,  it  is  going  to 
be  chaos. 

It  is  going  to  be  extremely  expensive.  It 
will  cost  $2  billion  a  year  to  put  it  into 
operation  for  1  year's  time.  We  could  be 


building  refineries  or  pipelines ;  we  could 
be  solving  some  of  our  supply  programs 
with  that  kind  of  dough.  But  we  will  be 
spending  it,  if  it  is  put  into  motion.  Into 
effect,  on  cheating,  on  a  premise  Uiat 
nu-al  does  not  mean  anything,  that  need 
does  not  mean  anythiiig,  that  distances 
do  not  mean  anything. 

Mr.  President,  I  would  prefer,  and  I 
encourage  my  colleagues  to  consider  re- 
jecting the  plan  and  asking  the  President 
to  come  back  with  one  that  is  workable, 
one  that  is  based  on  need,  one  that  is 
based  on  fairness,  one  that  shows  some 
signs  of  local  control  to  straighten  out 
the  rough  spots  that  will  always  occur  in 
a  rationing  program. 

Mr.  ROBERT  C.  BYRD.  Will  the  Sena- 
tor yield  to  me? 

Mr.  JOHNSTON.  How  much  time  does 
the  Senator  want? 

Mr.  ROBERT  C.  BYRD.  Whatever  I 
need,  not  much. 

Mr.  JOroreTON.  Yes,  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
nobody  wants  a  gas  rationing  plan.  I  do 
not  want  It,  you  do  not  want  It.  this  Sena- 
tor does  not  want  It,  and  that  Senator 
does  not  want  it.  But  in  1975,  this  C<m- 
gress — the  House  of  Representatives  and 
the  U.S.  Senate — mandated  that  the 
President  of  the  United  States  send  to 
Congress  a  proposal  for  a  standby  ration- 
ing plan,  with  Congress  to  have  a  second 
bite  at  the  apple  if  and  when  an  emer- 
gency arose  which  required  the  Imple- 
mentation of  a  rationing  plan. 

The  President  has  sent  up  the  proposal 
in  line  with  the  requirements  laid  down 
by  Congress.  He  has  made  his  proposal; 
he  has  indicated  that  It  will  take  9 
months  to  set  up  the  machinery  to  ra- 
tion gasoline  if  a  national  emergency 
arises.  Mr.  President,  if  a  national  emer- 
gency strikes  and  Congress  has  not  given 
to  the  President  the  flexibility  to  act,  has 
not  given  him  a  standby  plan,  then  this 
country  Is  going  to  be  in  one  H  of  a  fix. 
The  responsibility  partly  Is  going  to  be 
right  on  us — right  here  In  the  Senate — 
for  failing  to  carry  through  on  the  law 
that  we  passed:  the  law  requiring  the 
President  to  send  up  a  proposal,  giving 
us  the  opportunity  to  pass  on  it,  and 
also  giving  a  veto  by  either  House  In 
the  event  he  sends  up  a  plan  to  Imple- 
ment the  proposal  at  a  later  date. 

Mr.  President,  I  say  this:  The  Ameri- 
can people  need  protection  in  the  event 
of  a  national  emergency.  Unless  the  Pres- 
ident has  that  standby  proposal,  which 
will  require  almost  a  year  to  put  into  mo- 
tion, we  would  have  to  wait  imtil  the 
emergency  has  struck  before  that  ma- 
chinery ij  geared  up. 

So  I  say,  Mr.  President,  the  Senate  has 
an  opportunity  here  to  provide  leader- 
ship, to  show  the  American  people  that 
it  is  willing  to  take  a  stand  to  meet 
energy  crisis. 

Mr.  President,  I  believe  that  the  Senate 
will  meet  its  responsibiUty. 

Now,  I  understand  there  will  be  some 
votes  on  the  next  rollcsill  that  will  not 
be  cast  in  favor  of  the  plan.  So  there 
are  some  Senators  who  voted  for  the 
amendment  who  will  vote  against  the 
final  proposition.  But,  Mr.  President,  we 
have  a  responsibility.  We  asked  the  Pres- 


10428 


CONGRESSIONAL  RECORD  —  SENATE 


May  9,  1979 


ident  to  send  us — ^to  send  to  the  Senate,     then,    Mr.    President,    there    may    be     problem.  It  is  an  agency  of  Government 
tn  flMiri  tn  thfl  Hniise — a.  nroDOsed  stand       amendments   to  it.   Those   amendments     t.hnf.  mnlrPK  n  inHirmonf  ac  fn  nrViat- <„  »„ 


May  9,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


BUS'S  who  have  tried  to  save  easoline   It         The  virv.  PRFSTnirMT  tv,o  ,.iq,.i,  „.ni     „„ 


10429 


10428 


CONGRESSIONAL  RECORD  —  SENATE 


May  9,  1979 


Ident  to  send  us — ^to  send  to  the  Senate, 
to  send  to  the  House — a  proposed  stand 
by  rationing  plan.  He  has  done  that. 

We  will  never  be  able  to  perfect  a  plar 
that  will  satisfy  everybody.  This  plan 
does  not  satisfy  me  totally.  It  does  not 
aatlafy  the  Senator  from  Washington 
totally.  It  Is  not  going  to  satisfy  every- 
body. But  we  have  to  be  prepared  in 
the  event  a  national  emergency  hits  this 
country.  I  want  the  Senate  to  stand  up 
to  its  responsibility  and  not  act  in  an 
irresponsible  way  by  rejecting  this  plan 
on  the  next  vote. 

Mr.  JACKSON.  Will  the  Senator  yield 
on  that  point? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield 
the  floor. 

Mr.  JACKSON.  Mr.  President.  I  want 
to  commend  the  distinguished  Senator 
from     South     Carolina     (Mr.     John- 

STOH) 

Mr.  JOHNSTON.  Louisiana. 

Mr.  JACKSON.  I  am  sorry.  It  is  in  the 
South — south  Louisiana.  That  is  where 
all  the  votes  are. 

Mr.  President,  the  distinguished  Sen- 
ator from  Louisiana  h&s  been  struggling 
with  this  problem  now  since  March  1.  We 
have  devoted  all  of  our  time  and  energ>- 
to  try  to  resolve  the  rationing  problem. 

We  did  not  like  the  first  proposal,  the 
plan  as  it  came  up.  Another  proposal 
revision  was  made.  We  did  not  like  that 
We  ended  up  with  what,  in  effect,  is  the 
third  proposal. 

Mr.  President,  the  truth  Is  that  the 
House  and  the  Senate  acting  legislatively 
are  not  in  a  position  to  deal  with  the 
current  world  crisis.  We  would  not  be 
able  to  put  together  legislatively  a  plan 
that  could  be  passed  by  the  House  and 
the  Senate. 

Mr.  President,  that  is  the  issue.  I  think 
the  worst  thing  we  could  do  would  be  to 
send  the  wrong  signal  and  say  that  we  do 
not  admit  there  is  a  critical  situation  in 
the  world  as  it  pertains  to  the  reliability 
of  the  supply  of  oil. 

Mr.  President,  60  percent  of  all  the 
oil  available  for  Import  to  the  western 
world  flows  through  a  small  channel  2'2 
miles  wide  known  as  the  Straits  of  Hor- 
muz.  If  that  channel  should  close,  if 
those  countries — we  already  know  about 
some  of  them,  Iran,  Kuwait,  Iraq,  Abu 
Dhabi,  the  Emirates,  and  we  have  been 
reading  a  lot,  Mr.  President,  about  Saudi 
Arabia — if  there  should  be  a  coup  or  a 
termination  of  supply,  we  could  turn  on 
the  radio  in  the  morning  and  And  that 
it  is  not  rationing,  we  will  be  walking. 

Remember,  Mr.  President,  it  is  not 
just  us.  We  have  got  a  better  position 
We  are  at  least  supplying  half  of  our  oil. 
But  we  are  committed  by  agreement,  the 
international  energy  agreement,  to  share 
anything  over  7  percent  with  Japan  that 
depends  for  98  percent  of  Its  energy  sup- 
ply on  Imports  and,  Mr.  President,  all  of 
Western  Europe. 

When  you  put  it  all  together,  this  ecu-  - 
try,  without  a  contingency  plan  to  deal 
with  that  sudden  cutoff,  and  It  will  come 
suddenly,  would  not  be  able  to  deal  with 
the  crisis  except  In  a  state  of  anarchy. 
Mr.  President,  this  Is  the  flrst  step  in 
a  plan  to  deal  with  a  shutoff.  It  will  take 
weeks  and  months  to  get  It  in  place,  and 


then,  Mr.  President,  there  may  be 
amendments  to  it.  Those  amendments 
would  have  to  come  up  and  be  acted 
upon  as  the  amendment  we  just  ap- 
proved. 

Finally,  Mr.  President,  the  President 
could  not  implement  it  without  sending 
it  to  the  House  and  the  Senate,  and 
either  House  could  veto  it. 

If  I  thought  there  was  a  legislative 
solution  in  the  traditional  legislative 
way,  we  would  have  gone  that  way  a  long 
time  ago.  But  I  cannot  think  of  anything 
that  would  be  more  irresponsible  than  to 
turn  down  this  particular  plan,  knowing 
full  well,  Mr.  President,  that  there  is  no 
one  in  this  body  who  has  come  forth  with 
a  legislative  proposal  that  could  act  as  a 
substitute  and  pass.  All  we  have  got  is 
100  plans. 

I  do  not  like  this  plan.  In  my  State,  it 
is  a  loss.  Look  at  the  chart. 

But.  Mr.  President,  if  we  are  in  that 
kind  of  crisis  where  we  have  imple- 
mented it,  we  will  have  to  make  a  lot  of 
changes,  we  will  have  to  make  a  lot  of 
adjustments,  but  we  need  the  machinery 
in  place.  That  is  the  key  thing.  We  need 
the  machinery  in  place.  If  we  do  not  do 
that,  we  will  lose  weeks  and  months. 
That  is  the  issue. 

This  is  step  No.  1,  a  critical  step.  I 
hope  the  Senate  will  do  as  well  on  this 
final  vote  as  it  did,  Mr.  President,  on  the 
amendment  and  demonstrate  that  we 
mean  business  in  dealing  with  the  fragile 
and  critical  supply  situation  as  it  per- 
tains to  the  Persian  Gulf.  That  is  the  is- 
sue. 
Mr.  JOHNSTON  addressed  the  Chair. 
Mr.  GRAVEL.  Will  the  Senator  yield 
3  minutes? 

The  VICE  PRESIDENT.  The  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  I 
would  like  to  make  one  final  point  before 
we  go  to  a  final  vote,  and  that  is  that 
this  is  an  emergency  plan.  This  plan  is 
not  designed  to  relieve  discomfort.  This 
plan  is  designed  to  save  American  jobs. 
It  is  not  designed  to  prevent  gas  lines  be- 
cause the  gas  line  situation 

The  VICE   PRESIDENT.   The  Sena- 
tor's time  has  expired. 
Three  and  a  half  minutes  remain 
Mr.  DOMENICI.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 
Have  the  yeas  and  nays  been  ordered' 
The   VICE   PRESIDENT.  They  have 
been  ordered. 

Mr.  GRAVEL.  Will  the  Senator  yield? 
I  have  not  had  a  chance  to  say  a  word 

Mr.  DOMENICI.  I  will  yield  2  minutes 
and  reserve  one  for  us. 

The  VICE  PRESIDENT.  The  Senator 
from  Alaska. 

Mr.  GRAVEL.  Mr.  President,  I  am 
really  struck  by  how  much  like  moths  we 
all  are.  We  get  close  to  a  little  light  and 
should  get  away  from  it.  Instead  we 
rush  in  and  are  destroyed. 

We  are  considering  moving  power  of 
an  unusual  nature  over  the  economic 
life  and  death  of  a  great  part  of  this 
country,  moving  it  to  that  agency  which, 
essentially,  is  the  cause  of  the  problem. 
The  Arab  boycott  is  not  the  cause  of 
the  problem.  Iran  is  not  the  cause  of  the 


problem.  It  is  an  agency  of  Government 
that  makes  a  judgment  as  to  what  is  go- 
ing to  be  refined,  where  refined,  and 
where  it  will  go. 

So  if  we  have  shortages  in  this  coun- 
try, it  is  all  at  the  hands  of  the  Gov- 
ernment. One  particular  agency  is  at 
fault  and  tliat  Is  who  we  now  want  to 
give  all  this  power  to. 

Talk  about  the  glut  on  the  west  coast 
it  is  the  Federal  Government  that 
would  not  let  the  refineries  retrofit  for 
the  Alaskan  oil.  It  Is  the  Government 
that  will  not  permit  intelligent  transfer 
of  the  oil  to  the  marketplace. 

So  where  do  we  rim?  Do  we  run  to  the 
area  where  the  solution  is?  Heck,  no.  We 
run  right  into  the  hands  of  more  govern- 
ment, the  same  bureaucrats  that  brought 
us  the  problem. 

So  we  stand  here,  telling  the  American 
people  how  courageous  we  are  to  tell 
them  the  bad  news  about  rationing  when 
we  do  not  tell  them  that  this  body,  which 
has  directed  energy  policy  for  the  last 
5  years,  has  been  the  architect  of  this 
disaster — not  the  Arabs,  ourselves. 

For  the  last  5  years  we  have  sub- 
sidized the  Arabs  when  we  did  not  have 
the  guts  to  pay  the  Americans  what  we 
were  willing  to  pay  the  foreigners  to  do. 
And  now  we  talk  of  rationing.  What  is 
more,  the  same  President  who  asked 
us  for  power  to  ration,  by  a  flick  of  the 
pen  took  out  of  inventory  4  million  acres 
of  sedimentary  basins  in  Alaska  that 
could  go  to  satisfy  our  energy  needs. 

The  VICE  PRESIDENT.  Time  has 
expired. 

Mr.  DOMENICI.  Mr.  President,  I  think 
the  distinguished  majority  leader  and 
the  Senator  from  Washington  have  put 
the  issue  In  perspective. 

Congress  mandated  President  Ford  to 
submit  an  emergency  rationing  plan, 
hoping  we  would  never  have  to  use  It. 
He  did  not  get  it  to  us.  He  went  out  of 
office.  Two  years  into  this  administra- 
tion, the  Senate  began  to  say,  "When  are 
you  going  to  send  us  one?"  The  President 
sent  us  one.  We  hope  we  will  never  need 
it. 

If  something  happens  next  week  and 
we  need  the  emergency  plan,  we  have 
been  told  it  will  take  6  to  9  months  to 
put  any  rationing  plan  into  computers 
and  have  It  ready  to  be  implemented.  I 
do  not  want  to  be  the  one  responsible  for 
having  nothing  there. 

I  think  this  resolution  should  be  ap- 
proved In  that  context  and  that  we 
should  get  on  with  other  business. 

CAS    RATIONING 

Mr.  PELL.  Mr.  President,  I  believe 
standby  gasoline  rationing  authority  Is 
Important  to  our  Nation  and  to  the  peo- 
ple of  my  State  of  Rhode  Island. 

I  recognize  also  that  no  rationing  plan 
can  fully  satisfy  every  region  and  every 
economic  Interest  in  the  Nation.  Even 
the  best  rationing  proposal  Inevitably 
will  impose  some  inequities. 

However,  the  rationing  proposal  before 
the  Senate  Includes  a  major  Inequity 
which  should  not  be  endorsed  or  con- 
doned. 

This  rationing  plan  rewards  the  gas- 
guzzling  bad  guys  and  penalizes  the  good 
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guys  who  have  tried  to  save  gasoline.  It 
rewards  those  States  whose  motorists 
have  continued  to  burn  gasoline  as 
though  it  were  water,  and  it  penalizes 
those  States  like  Rhode  Island  whose 
motorists  have  tried  to  curb  the  use  of 
gasoline. 

The  plan  rewards  those  States  whose 
gasoline  consumption  has  continued  to 
increase  at  5  percent  a  year,  and  it  pe- 
nalizes those  States  like  Rhode  Island, 
whose  motorists  have  actually  reduced 
their  consumption  of  gasoline.  It  rewards 
those  States  in  which  motorists  have 
continued  to  squander  gasoline  by  fla- 
grant di.<^regard  of  the  55-mile-per-hour 
speed  limit,  and  It  penalizes  those  States, 
like  Rhode  Island,  in  which  the  55-mile- 
per-hour  speed  limit  is  enforced  and 
widely  observed. 

In  calendar  year  1977,  national  gaso- 
line consumption  increased  by  5  percent. 
But  in  the  State  of  Rhode  Island, 
through  conservation  measures,  gasoline 
consumption  in  1977  was  4  percent  less 
than  in  1976.  However,  because  this 
rationing  plan  is  based  on  historical  use, 
Rhode  Island  will  be  penalized  by  a  low- 
er allocation  because  its  drivers  were 
more  careful  in  their  use  of  gasoline. 

It  is  for  this  reason  that  I  voted 
against  the  rationing  plan  when  the  plan 
was  offered  as  an  amendment. 

I  am  compelled,  in  addition,  to  ex- 
press my  concern  at  the  manner  in  which 
this  gas  rationing  authority  has  been 
brought  before  the  Senate.  We  have  had 
at  least  three  radically  different  ration- 
ing proposals  put  forward  within  a  24- 
hour  period.  And  even  as  we  approached 
the  first  vote,  the  Senate  was  being  told 
of  clarifications  from  the  White  House, 
or  on  the  way  from  the  White  House, 
designed  to  assure  agricultural  interests, 
energy  producing  Interests,  and  rural 
areas  that  their  special  problems  will  be 
given  special  consideration. 

The  result  has  been  massive  public 
confusion  and  indeed  a  great  deal  of  con- 
fusion here  in  the  Senate.  The  result  fur- 
ther has  been  inflamed  public  ooinion  in 
many  States,  including  my  own  State  of 
Rhode  Island,  as  each  succeeding  modi- 
fication of  the  plan  results  in  a  lower 
gasoline  allocation  for  my  State. 

In  my  view,  this  is  not  the  proper  way 
to  proceed  on  legislation  that  has  the 
potential  to  affect  directly  nearly  every 
resident  of  this  Nation.  And  I  am  disap- 
pointed that  the  rationing  plan  as 
adopted  includes  no  consideration  of  the 
record  of  gasoline  conservation  efforts  of 
States  like  Rhode  Island,  and  I  strongly 
urge  the  administration,  in  implement- 
ing this  standby  rationing  nlan,  to  make 
adjustments  that  will  increase  the  alloca- 
tion for  such  States. 

Here  I  would  add  that  a  plan,  even 
though  imperfect,  is  better  than  no  plan, 
and  that  is  why  I  voted  for  the  flnal  plan. 

The  VICE  PRESIDENT.  All  time  has 
expired. 

The  question  is  on  agreeing  to  the 
resolution.  On  this  question  the  yeas  and 
nays  have  been  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tally  sheets  have  been  distributed.  I  ask 
that  the  clerk  repeat  the  name  of  each 
Senator  and  the  vote,  and  that  the  Chair 
keep  the  well  cleared. 


The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  'Mr.  Laxald 
and  the  Senator  from  Oregon  iMr. 
Packwoodi    are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  iMr.  Stafford  i  is  ab- 
sent due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nevada 
'Mr.  Laxalt)    would  vote  "nav." 

The  VICE  PRESIDENT.  Have  all 
Senators  voted? 

The  result  was  announced — yeas  58. 
nays  39.  as  follows: 

IRolIcall  Vote  No.  85  Leg.] 


Baker 
Bayh 

Beiusen 

Biden 

Bradley 

Bumpers 

Byrd. 

Harry  F  .  Jr. 
Byrd.  Robert  C. 
Cannon 
Chafee 
Danforth 
Domenlc! 
Eagleton 
E^on 
Ford 
Glenn 
Hart 
Hatfield 
Heflln 


.Armstrong 

Baucus 

Bellmon 

Boren 

Boschwltz 

Burdlck 

Chiles 

Church 

Cochran 

Cohen 

Cranston 

Culver 

DeConclnl 


Laxalt 


YEAS— 58 
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So  the  resolution  iS.  Res.  120 1  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  that  Senate  Resolution 
152  be  indefinitely  postponed. 

The  motion  was  agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  for  the  regular  order. 
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FOREIGN   RELATIONS   AUTHORIZA- 
TION ACT.  1980  AND  1981 

The  PRESIDING  OFFICER  iMr. 
Stewart)  .  Under  the  previous  order,  the 
Senate  will  proceed  to  the  consideration 
of  S.  586,  which  the  clerk  will  state  by 

title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  iS.  586)  to  authorize  appropriations 
for  the  Department  of  State.  International 
Communication  Agency,  and  Board  for  In- 
ternational Broadcasting  for  fiscal  years  1980 
and  1981.  and  a  supplemental  authorization 
for  State  for  fiscal  year  1979,  and  for  other 
purposes 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Foreign  Relations  with 


an  amendment  to  strike  all  after  the  en- 
acting clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Foreign 
Relations  Authorization  Act.  Fiscal  Year 
1980  and  1981". 

TITLE  I— STATE  DEPARTMENT 

AUTHORIZATION    OF    APPROPRIATIONS FISCAL 

YEARS    1980   AND    1981 

Sec.  101.  There  are  authorized  to  be  ap- 
propriated for  the  Department  of  State  for 
the  fiscal  years  1980  and  1981,  to  carry  out 
the  authorities,  functions,  duties,  and  re- 
sponsibilities in  the  conduct  of  the  foreign 
affairs  of  the  United  States  and  other  pur- 
poses authorized  by  law,  the  following 
amounts: 

(1)  For  •Administration  of  Foreign  Af- 
fairs', $849,423,000  for  the  fiscal  year  1980 
and  $1,009,815,000  for  the  fiscal  year  1981 

(21  For  International  Organizations  and 
Conferences",  $502,945,000  for  the  fiscal  year 
1980  and  $525,082,000  for  the  fiscal  year 
1981. 

(3)  For  "International  Commissions" 
$26,733,000  for  the  fiscal  year  1980  and  $26,- 
081,000  for  the  fiscal  year  1981. 

(4)  For  "Migration  and  Refugee  Assist- 
ance." $248,951,000  for  the  fiscal  vear  1980 
and  $254,188,000  for  the  fiscal  yeai^  1981. 

ASSISTANCE    FOR    REFUGEES    SETTLING    IN    ISRAEL 

Sec.  102.  Of  the  amounts  authorized  to  be 
appropriated  by  section  101(4)  of  this  Act 
for  the  fiscal  year  1980  and  for  the  fiscal  vear 
1981.  $25,000,000  for  each  such  fiscal  vear  shall 
be  available  only  for  as.slstance  for  the  re- 
settlement In  Israel  of  refugees  from  the 
Union  of  Soviet  Socialist  Republics  and  from 
Communist  countries  in  Eastern  Europe. 

NONDISCRETIONARY  PERSONNEL  COSTS,  CVR- 
RENCy  FLUCTUATIONS.  AND  OTHER  CON- 
TINGENCIES 

Sec  103.  (a)  The  Act  entitled  "An  Act  to 
provide  certain  basic  authority  for  the  De- 
partment of  State",  approved  August  1.  1956 
(70  Stat.  890),  Is  amended  by  adding  at  the 
end  thereof  the  following 

"Sec  24.  (a)  There  are  authorized  to  be  ap- 
propriated for  the  Department  of  State  for 
each  fiscal  year,  in  addition  to  amounts 
otherwise  authorized  to  be  appropriated  for 
the  Department  of  State,  such  sums  as  may 
be  necessary  for  increases  in  salary,  pay.  re- 
tirement, and  other  employee  benefits  au- 
thorized by  law,  and  such  sums  as  the  Di- 
rector of  the  Office  of  Management  and  Budg- 
et determines  and  so  certifies  to  the  Congress 
are  necessary,  In  order  to  maintain  the  budg- 
eted level  of  operation  of  the  Department  of 
State,  to  offset  adverse  fluctuations  In  for- 
eign currency  exchange  rates  occurring  after 
November  30  of  the  preceding  fiscal  year 

"(b)  Amounts  appropriated  for  a  fiscal  vear 
under  this  section  are  authorized  to  rernaln 
available  until  expended. 

"(c)  Amounts  authorized  to  be  appro- 
priated by  any  Act  authorizing  appropriations 
for  the  Department  of  State  for  a  fiscal  year 
for  the  'Administration  of  Foreign  Affairs'  ac- 
count, the  'International  Organizations  and 
Conferences'  account,  the  'International 
Commissions'  account,  or  the  'Migration  and 
Refugee  Assistance'  account  may  be  appro- 
priated for  such  fiscal  year  for  anv  other  such 
account,  except  that  the  total  amount  ap- 
propriated for  a  fiscal  year  for  any  such  ac- 
count may  not  exceed  by  more  than  10  per- 
cent the  amount  specifically  authorized  to  be 
appropriated  for  such  account  for  such  fis- 
cal year". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1979 

UNITED    STATES-YUGOSLAVIA    BILATERAL    SCIENCE 
AND  TECHNOLOGY  AGREEMENT 

Sec  104  In  addition  to  the  amounts  au- 
thorized to  be  appropriated  by  section  101 
of  this  Act.  there  are  authorlzeti  to  be  appro- 
priated $1,400,000  for  the  fiscal  year  1980 
and  $1,400,000  for  the  fiscal  year  1981.  each 


10430 


CONGRESSIONAL  RECORD  —  SENATE 


Ma2j  9,  1979 


amount  for  each  such  fiscal  year  to  remain     analysis  requirements  of  the  Department  of     Office  of  Management  and  Budget  determines 


Ma7j  9,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


10431 


'I'  ?/J'!l'''"L°"'  i'i^  ?^ll°l}l  ^}l^  ^^^      ^'^i'^'^e   out   "are   authorized   to   be   made"      application  of  the  international  orcan,... 


10430 


CONGRESSIONAL  RECORD  —  SENATE 


Mmj  9,  1979 


amount  for  each  such  fiscal  year  to  remain 
available  until  expended  m  payment  of  the 
United  States  share  of  expenses  of  a  nve-year 
bilateral  science  and  technology  agreement 
between  the  United  States  and  Yugoslavia, 
following  entry  into  force  of  such  agreement. 

ADDITIONAL    FISCAL     YEAR     1979     AUTHORIZATION 
FOR     MIGRATION     AND     REFVCEE     ASSISTANCE 

Sec.  105.  Section  101(a)(4)  of  the  Foreign 
Relations  Authorization  Act.  fiscal  year 
1979.  is  amended  by  striking  out  -$116,536,- 
000"  and  Inserting  in  lieu  thereof  $221,446  - 
000'. 

LIMITATIONS  ON   AUTHORIZATIONS  OF  APPROPRI- 
ATIONS 

See.  106.  Notwithstanding  any  other  pro- 
vision of  this  Act.  the  amount  authorized  to 
be  appropriated  under  this  title  for  the  fiscal 
year  1980  shall  not  exceed  $1,610,052,000  and 
for  the  fiscal  year  1981  shall  not  exceed  51- 
790.166.000  The  Secretary  of  State  Is  author- 
ized to  reduce  any  amount  authorized  to  be 
appropriated  for  administrative  purposes 
under  this  title  for  the  fiscal  year  1980  or 
1981.  as  the  case  may  be.  in  order  to  carry 
out  the  provisions  of  this  section. 

CONTRIBUTIONS     TO     INTERNATIONAL     ORGANIZA- 
TIONS 

Sec  107  The  Department  of  State  Appro- 
priation Act,  1979,  is  amended  in  the  pro- 
vision under  the  heading  entitled  "contri- 
butions TO  international  organizations  ■  by 
striking  out  after  "$327,676,000"  the  comma 
and  the  following:  "of  which  no  part  may  be 
made  available  for  the  furnishing  of  techni- 
cal assistance  by  the  United  Nations  or  any 
of  Its  specialized  agencies". 

effective     DATE     FOR     CERTAIN     PROMOTIONS    OF 
FOREIGN   SERVICE  OFFICERS 

Sec  108  The  promotion  for  each  of  64 
Foreign  Service  officers  of  classes  8  and  7 
to  the  next  higher  class,  as  the  case  may  be. 
for  which  the  Senate  gave  us  advice  and 
consent  on -March  21,  1979.  and  which  was 
attested  to  on  March  22  1979.  shall  be  con- 
sidered for  all  purposes  to  take  effect  on 
December  17    1978 

WAIVER  OF  CERTAIN  NONIMMIGRANT  VISA 
REQUIREMENTS 

Sec  109.  Section  212idi(4)  of  the  Immi- 
gration and  Nationality  Act  of  1952  i28  U.S.C. 
1182(d)(4l)  is  amended  by  inserting  before 
the  period  at  the  end  thereof  a  comma  and 
the  following:  "or  (D)  in  the  case  of  an 
alien  who  is  a  nonimmigrant  described  In 
section  101(a)  ( 15)  (B)  and — 

"(1)  who  is  seeking  admission  to  the 
United  States  for  a  period  of  not  more  than 
ninety  days: 

"(11)  who  is  a  national  of  a  foreign  coun- 
try which  has  the  lowest  rate  of  violations 
of  nonimmigrant  status  under  this  Act:  and 

"(111)  who  Is  a  national  of  a  foreign  coun- 
try which  extends  reciprocal  privileges  to 
United  States  citizens  and  nationals". 

CONSULATES 

Sec.  110.  (a)  The  following  Foreign  Service 
posts  shall  not  be  closed  or.  if  closed  on  the 
date  of  enactment  of  this  Act,  shall  be  re- 
opened as  soon  as  possible  after  such  date 
Salzburg.  Austria:  Bremen,  Germany:  Nice, 
Prance;  Turin,  Italy;  Goteborg,  Sweden: 
Adana.  Turkey;  Tangier,  Morocco:  Mandalay, 
Burma;  Brisbane,  Australia;  and  Surabaya. 
Indonesia. 

(b)  Notwithstanding  any  other  provisions 
of  laws  relating  to  limitations  on  the  number 
of  Federal  employees,  such  additional  posi- 
tions as  may  be  necessary  for  the  Depart- 
ment of  State  to  carry  out  the  purposes  of 
this  section  are  authorized  to  be  allocated 

PCKSONNEL  STUDY  AND  REPORTING  REQUIREMENT 

Sec.  111.  The  Secretary  of  State  shall,  in 
consultation  with  the  appropriate  commit- 
tees of  the  Congress,  conduct  a  study  of  the 
personnel  needs  and  resources  of  the  Depart- 
ment of  State  In  light  of  the  reporting  and 


analysis  requirements  of  the  Department  of 
State  as  well  as  its  statutorily  required  com- 
mercial and  consular  functions,  and  its  other 
fvmctions  required  by  law.  and  its  responsi- 
bilities to  support  outside  the  United  States 
Its  own  operations  and  the  operations  of 
other  departments  and  agencies  of  the  United 
States.  The  Secretary  of  State,  shall  prepare 
and  transmit  to  the  Congress,  after  comple- 
tion of  such  study  but  not  later  than  Janu- 
ary 1.  1980.  a  report  setting  forth  any  recom- 
mendation which  may  result  from  such  study 
for  changes  in  the  numbers  or  allocation  of 
positions  considered  necessary  to  enable  the 
Department  of  State  adequately  to  discharge 
all  such  requirements,  functions  and  respon- 
sibilities. 

improvement  in  foreign  national  PAY   PLANS 

Sec  112.  (a)  It  is  the  sense  of  the  Congress 
that  the  Secretary  of  State  should — 

(1)  Improve  coordination  between  the  De- 
partment of  State  and  the  Department  of  De- 
fense and  other  departments  and  agencies 
of  the  United  States  operating  outside  the 
United  States  with  respect  to  foreign  national 
pay  systems  and  wage  schedules  to  the  ex- 
tent that — 

(A)  Joint  wage  surveys  and  uniform  pay 
schedules  are  adopted  in  countries  where  two 
or  more  departments  or  agencies  of  the 
United  States  directly  employ  foreign  na- 
tionals, and 

(Bi  Department  of  Defense  wage  rates  are 
included  in  wage  surveys  of  the  Department 
of  State  where  the  Department  of  Defense 
operates   under   Indirect-hire   arrangements, 

(2)  monitor  the  establishment  of  wage 
rates  outside  the  United  States  more  closely 
to  Insure  that  United  States  missions — 

I  A)  operate  under  salary  schedules  that  re- 
flect private  sector  average  pay  or  average  pay 
ranges, 

(B)  include  the  cost  of  severence  In  mak- 
ing pay  adjustments,  and 

I  C)  survey  Jobs  in  the  private  sector  which 
represent  as  closely  as  possible  the  work 
force  of  the  mission;  and 

(3)  substitute  prevailing  local  retirement 
plans  for  civil  service  retirement  with  respect 
to  the  retirement  of  foreign  nationals  em- 
ployed by  the  United  States. 

(b)   Section  444(b)   of  the  Foreign  Service 

Act  of   1946  Is  amended  by  inserting  before 

the  period  at  the  end  thereof  the  following: 

and  such  regulations  as  the  Secretary  may 

prescribe" 

TITLE  II— INTERNATIONAL 

COMMUNICATION  AGENCY 

AUTHORIZATIONS   OF  APPROPRIATIONS 

Sec  201.  There  are  authorized  to  be  appro- 
priated for  the  International  Communication 
Agency  .5426.982.000  for  the  fiscal  year  1980 
and  $460,379,000  for  the  fiscal  year  1981  tn 
carry  out  international  communication,  edu- 
cational, cultural,  and  exchange  programs 
under  the  United  States  Information  and  Ed- 
ucational Exchange  Act  of  1948.  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961.  and  Reorganization  Plan  Numbered  2 
of  1977,  and  other  purposes  authorized  by  law 

nondiscretionary  personnel  costs  and 
currency  fluctuations 

Sec  202.  (a)  Title  VII  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  Is  amended  by  adding  at  the  end 
thereof  the  following 

"NONDISCRETIONARY   PERSONNEL  COSTS  AND 
CURRENCY    FLUCTUATIONS 

"Sec  704.  (a)  Amounts  appropriated  for 
any  fiscal  year  to  carry  out  this  Act  are  au- 
thorized to  remain  available  until  expended 
(bi  There  are  authorized  to  be  appropri- 
ated for  the  International  Communication 
Agency,  in  addition  to  amounts  otherwise 
authorized  to  be  appropriated,  such  sums  as 
may  be  necessary  for  any  fiscal  year  for  in- 
creases in  salary,  pay.  retirement,  and  other 
employee  benefits  authorized  bv  law.  and 
such  additional  sums  as  the  Director  of  the 


Office  of  Management  and  Budget  determines 
and  so  certifies  to  the  Congress  are  necessary, 
in  order  to  maintain  the  budgeted  level  of 
operation  of  the  International  Communca- 
tion  Agency,  to  offset  adverse  fluctuations  in 
foreign  currency  exchange  rates  occurring 
after  November  30  of  the  preceding  fiscal 
year." 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1979. 

BOARD    OF    FOREIGN    SCHOLARSHIPS 

Sec.  203.  (a)  Section  106(e)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961  is  amended — 

( 1 )  in  the  second  sentence,  by  striking  out 
"the  Board,"; 

(2)  in  clause  (11)  of  the  second  sentence, 
by  striking  out  "such  Board.";  and 

(3)  by  adding  at  the  end  thereof  the 
following: 

"Members  of  the  Board  shall  be  entitled  to 
such  expenses  and  per  diem  in  lieu  of  sub- 
sistence as  provided  for  under  clause  (1)  of 
the  preceding  sentence  and.  while  perform- 
ing services  for  the  Board,  to  compensation 
at  a  rate,  prescribed  by  the  Director  of  the  In- 
ternational Communication  Agency,  not  in 
excess  of  the  dally  rate  for  the  first  step  of 
GS-15  of  the  General  Schedule  under  section 
5332  of  title  5,  United  States  Code." 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  i.  1979. 

DISTRIBUTION    WITHIN    THE    UNITED    STATES    OF 
CERTAIN  FILMS 

Sec.  204  Notwithstanding  the  second  sen- 
tence of  section  501  of  the  United  States  In- 
formation and  Educational  Exchange  Act  of 
1948  (22  U.S.C.  1461),  the  Director  of  the  In- 
ternational Communication  Agency  shall, 
upon  receipt  of  reimbursement  of  any  ex- 
penses Involved,  make  available  to  the  Ad- 
ministrator of  General  Services,  for  deposit  in 
the  National  Archives  of  the  United  States,  a 
master  copy  of  the  films  entitled  "Aspen"  and 
"Margaret  Mead — Reflections",  and  the  Ad- 
ministrator shall  make  copies  of  such  films 
available  for  purchase  and  public  viewing  in 
the  United  States. 

ADMINISTRATIVE   AUTHORITIES 

Sec.  205.  (a)(1)  Section  1001  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  and  section  104(f)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  are  repealed. 

(2)  Section  1304(a)  of  title  5,  United 
States  Code,  Is  amended  by  striking  out 
"209a,  and  1434"  and  Inserting  in  lieu  thereof 
"and  209a". 

ibi  (1)  Section  801(5)  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  Is  amended  to  read  as  follows: 

"(5)  to  employ  persons  on  a  temporary 
basis  without  regard  to  the  civil  service  and 
classification  laws,  when  such  employment  Is 
provided  for  by  an  appropriation  Act;  and" 

(2)  Section  804(1)  of  such  Act  Is  amended 
to  read  as  follows : 

"(1)  employ,  withotit  regard  to  the  civil 
service  and  classification  laws,  aliens  within 
the  United  States  and  abroad  for  service 
in  the  United  States  relating  to  the  transla- 
tion or  narration  of  colloquial  speech  in  for- 
eign languages  or  the  preparation  and  pro- 
duction of  foreign  language  programs  when 
suitably  qualified  United  States  citizens  are 
not  available,  and  aliens  so  employed  abroad 
may  be  admitted  to  the  United  States,  If 
otherwise  qualified,  as  nonimmigrants  under 
section  101(a)  (15)  of  the  Immigration  and 
Nationality  Act  for  such  time  and  under  such 
conditions  and  procedures  as  may  be  es- 
tablished by  the  Director  of  the  Interna- 
tional Communication  Agency  and  the  At- 
torney General;". 

(c)  Section  602(d)  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949 
(40  use,  474)  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  ( 19) ; 
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(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (20)  and  Inserting  In  lieu 
thereof  a  semicolon  and  "or";  and 

(3)  by  Insertirig  immediately  after  para- 
graph (20)  the  following: 

"(21)  the  Director  of  the  International 
Communication  Agency  with  respect  to  the 
furnishing  of  facilities  in  foreign  covintrles 
and  reception  centers  within  the  United 
States.". 

(d)  Section  108(a)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961  Is 
amended — 

(1)  by  inserting  "iD"  Immediately  after 
"Sec  108.  (a)  ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  par.igraph: 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Director  of  the  International 
Communication  Agency  may  provide,  on  a 
reimbursable  basis,  services  within  the 
United  States  in  connection  with  exchange 
activities  otherwise  authorized  by  this  Act 
when  such  services  are  requested  by  a  de- 
partment or  executive  agency  of  the  United 
States,  Reimbursements  under  this  para- 
graph shall  be  credited  to  the  applicable 
appropriation  of  the  International  Com- 
munication Agency". 

le)  Section  801(3)  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  is  amended  to  read  as  follows: 

"(3)  whenever  necessary  in  carrying  out 
title  V  of  this  Act,  to  purchase,  rent,  con- 
struct. Improve,  maintain,  and  operate  facili- 
ties for  radio  transmission  and  reception.  In- 
cluding the  leasing  of  associated  real  prop- 
erty (either  within  or  outside  the  United 
States)  and  the  alteration.  Improvement, 
and  repair  of  such  property,  without  regard 
to  section  322  of  the  Act  entitled  'An  Act 
making  appropriations  for  the  Legislative 
Branch  of  the  Government  for  the  fiscal 
year  ending  June  30.  1933.  and  for  other  pur- 
poses', approved  June  30,  1932  (40  U.S.C. 
278a) .  and  any  such  real  property  or  Interests 
therein  which  is  outside  the  United  States 
may  be  acquired  without  regard  to  section 
355  of  the  Revised  Statutes  of  the  United 
States  (40  U.S.C  255)  if  the  sufficiency  of  the 
title  to  such  real  property  or  Interests  there- 
in approved  by  the  Director  of  the  Interna- 
tional Communication  Agency;". 

TECHNICAL    AMENDMENTS 

Sec  206.  (a)  Section  801(1)  of  the  United 
States  information  and  Educational  Ex- 
change Act  of  1948  Is  amended  by  striking 
out  "within  the  limitation  of  such  appro- 
priations as  the  Congress  may  provide". 

(b)   Section  804  of  such  Act  is  amended— 

(1)  In  paragraph  dO).  by  striking  out 
"five"  and  inserting  in  lieu  thereof  "ten"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (13); 

(3)  in  paragraph  (14) .  by  striking  out  the 
comma  and  all  that  follows  thereafter  and 
Inserting  in  lieu  thereof  a  semicolon;   and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(15)   hire  passenger  motor  vechlcles; 

"(16)  purchase  passenger  motor  vehicles 
for  use  abroad,  and  right-hand  drive  vehicles 
may  be  so  purchased  without  regard  to  any 
maximum  price  limitation  established  bv 
law; 

"(17)  procure  services  of  experts  and  con- 
sultants In  accordance  with  section  3109  of 
title  5,  United  States  Code; 

"(18)  notwithstanding  section  3648  of  the 
Revised  Statutes  (31  U  S.C,  529),  make  ad- 
vances of  funds;  and 

"(19)  notwithstanding  section  5946  of 
title  5,  United  States  Code,  pay  dues  for 
library  membership  in  organizations  which 
issue  publications  to  members  only,  or  to 
members  at  a  price  lower  than  to  others.". 

(c)  Section  806  of  such  Act  Is  amended  by 


striking  out  "are  authorized  to  be  made" 
and  inserting  In  lieu  thereof  "shall  be". 
efftective  date 
Sec.  207.  The  amendments  made  bv  sec- 
tions 205  and  206  shall  take  effect  on  October 
1.  1979.  and  any  new  authority  provided  for 
by  such  amendments  involving  the  expendi- 
ture of  appropriated  funds  shall  be  effective 
for  any  fiscal  year  only  to  such  extent  and 
in  such  amounts  as  provided  in  appropria- 
tion Acts. 

TITLE  III— BOARD  FOR   INTERNATIONAL 
BROADCASTING 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec  301.  (a)  Section  8(a)  of  the  Board 
for  International  Broadcasting  Act  of  1973  is 
amended  to  read  as  follows: 

"Sec  8  (a)  (1 )  There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act — 

"lA)  $86,917,000  forthe  fiscal  vear  1980  and 
$91,787,000  for  the  fiscal  year  1981,  of  each 
such  amount  not  less  thaii  $800,000  shall  be 
available  only  to  carry  out  the  provisions  of 
this  Act  other  than  the  provisions  of  para- 
graph (1 )  of  section  4(a) ;  and 

■(B)  such  additional  amounts  for  any 
fiscal  year  as  may  be  necessary  for  increase's 
in  salary,  pay.  retirement,  and  other  employee 
benefits  authorized  by  law.  and  such  addi- 
tional amounts  for  any  fiscal  year  as  the  Di- 
rector of  the  Office  of  Management  and 
Budget  determines  and  so  certifies  to  the 
Congress  are  necessary,  in  order  to  maintain 
the  budgeted  level  of  operation  for  RFE  RL. 
Incorporated,  to  offset  adverse  fluctuations  In 
foreign  currency  exchange  rates  occurring 
after  November  30  of  the  preceding  fiscal 
year. 

"(3)  Amounts  appropriated  for  a  fiscal  year 
under  this  subsection  are  authorized  to  re- 
main available  until  expended". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1979 

USE  OF  BROADCASTING  FACILITIES  BY  COMMUNIST 
COUNTRIES 

Sec  302.  Section  307  of  the  Foreign  Rela- 
tions Authorization  Act.  Fiscal  Year  1979.  is 
repealed. 

REPORTING   REQUIREMENT 

Sec.  303.  The  Board  for  International 
Broadcasting  Act  of  1973  is  amended  bv  add- 
ing the  following  new  section: 

"Sec  10  Under  the  authorltv  of  section 
4(a)  1 3)  of  this  Act.  the  Board  shall  prepare 
and  transmit  to  the  Congress,  on  or  before 
October  1,  1979.  a  report  setting  forth  alter- 
native plans  for  the  relocation  to  the  terri- 
tory of  the  United  States  of  such  activities 
of  RFE  RL.  Incorporated,  as  would  result  In 
the  tranfer  to  the  United  States  of  not  less 
than  10  percent.  25  percent,  and  50  percent, 
respectively,  of  the  total  personnel  of  RFE 
RL.  Incorporated  For  each  such  alternative 
plan,  the  report  shall  Include — 

"(1)  proposals  for  the  timing  of  such 
transfer  and  the  recommended  location  In 
the  United  States  of  such  personnel: 

"(2)  estimates  of  the  costs  and  amortiza- 
tion period  for  such  plan: 

"(3)  a  consideration  of  the  impact  of  such 
plan  on  the  operating  efficiency  of  RFE  RL. 
Incorporated,  and  on  the  effectiveness  of 
RFE  RL.  Incorporated,  in  achieving  its  pro- 
gram objectives:  and 

"(4)  any  other  significant  anticipated  con- 
seqtiences  of  such  a  relocation  ". 

TITLE   IV— MISCELLANEOUS   PROVISIONS 

EGYPTIAN-ISRAELI     CULTURAL      SCIENTIFIC,      AND 
ECONOMIC    RELATIONS 

Sec  401  It  is  the  sense  of  the  Congress 
that  it  should  be  the  policy  of  the  United 
Stales  to  promote  and  encourage  cultural 
scientific,  and  economic  relations  between 
the  Arab  Republic  of  Egypt  and  the  State 
of  Israel 


APPLICATION  OF  THE  INTERNATIONAL  ORGANIZA- 
TIONS IMMUNITIES  ACT  TO  THE  INTERNA- 
TIONAL   LABOR    ORGANIZATION 

SEC  402  Section  12  of  the  International 
Organization  Immunities  Act  Is  amended 
by  inserting  "or  may  continue  to  be  extended 
to  the  International  Labor  Organization" 
after  "Unity". 

MORATORrUM    ON    THE    COMMEBCML    KIIXINC 
OF    WHALES 

Sec  403  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  whales  are  a  unique  marine  resource 
of  great  esthetic  and  scientific  interest  to 
mankind  and  are  a  vital  part  of  the  marine 
ecosystem : 

(2)  the  protection  and  conservation  of 
whales  are  of  particular  Interest  to  citizens 
of  the  United  Stales; 

(3)  In  1971  the  Congress  adopted  resolu- 
tions requesting  the  Secretary  of  State  to 
negotiate  a  ten-year  moratorium  on  the  com- 
mercial killing  of  whales: 

(4)  the  United  States,  which  effectively 
banned  all  commercial  whaling  bv  United 
States  nationals  in  December  1971.  has 
sought  an  International  moratorium  on  the 
commercial   killing  of   whales  since   1972; 

(5)  the  United  Nations  conference  on  the 
Human  Environment  adopted  a  resolution  In 
1972  calling  for  a  ten-year  moratorium  on 
commercial  whaling; 

(6)  the  United  Nations  Governing  Coun- 
cil for  Environment  Programs  In  1973  and 
1974  confirmed  such  call  for  a  ten-year  mora- 
torium, and  the  Council  continues  to  support 
ongoing  efforts  relating  to  whale  conserva- 
tion: 

(7)  the  International  Convention  for  the 
Regulation  of  Whaling,  signed  in  1946.  as 
implemented  by  the  International  Whaling 
Commission,  is  not  providing  adequate  pro- 
tection to  whales; 

(8)  the  data-gathering  structure  estab- 
lished under  the  International  Whaling  Com- 
mission has  not  provided  all  the  available 
data  necessary  for  sound  whale  conservation; 

(9)  there  is  strong  evidence  that  the  mem- 
bers of  the  International  Whaling  Commis- 
sion continue  to  Import,  in  some  Instances 
in  increasing  amounts,  whale  products  from 
countries  not  members  of  the  Commission; 
and 

(101  defects  in  the  implementation  of  the 
International  Convention  for  the  Regulation 
of  Whaling  by  the  International  Whaling 
Commission  allow  harvests  of  the  declining 
whale  species. 

(b)   The  Congress  hereby  urges — 

( 1 )  the  International  Whaling  Commission 
to  agree  to  a  moratorium  on  the  commercial 
killing  of  whales;  and 

(2)  Brazil,  Denmark,  Iceland,  Japan,  Nor- 
way, the  Soviet  Union,  and  the  Republic  of 
Korea,  as  parties  to  the  International  Con- 
vention for  the  Regulation  of  Whaling  and 
which  still  engage  In  commercial  whaling, 
and  Chile,  the  Peoples  Republic  of  China. 
Peru.  Portugal,  the  Democratic  Republic  of 
Korea,  Spain,  and  Taiwan,  as  countries  which 
are  not  parties  to  the  Convention  and  which 
still  engage  in  commercial  whaling,  to  recog- 
nize and  comply  voluntarily  with  a  mora- 
torium on  the  commercial  killing  of  whales, 
as  endorsed  by  the  United  Nations  Confer- 
ence on  the  Human  Environment  and  the 
United  Nations  Governing  Council  for  En- 
vironment Programs. 

ASSISTANT  TO  THE  PRESIDENT  FOR  NATIONAL 
SECURITY    AFFAIRS 

Sec.  404.  (a)(1)  There  shall  be  in  the  Ex- 
ecutive Office  Of  the  President  an  Assistant 
to  the  President  for  National  Security  Af- 
fairs (hereafter  in  this  section  referred  to  as 
the  "Assistant  to  the  President")  who  shall 
be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 
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(2)  The  Assistant  to  the  President  shall     ate  proceed  to  the  consideration  of  Sen-         Mr.  JAVITS.  Mr.  President,  will  the 
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(2)  The  Assistant  to  the  President  shall 
perform  such  functions  with  respect  to 
national  security  affairs  and  the  activities 
of  the  National  Security  Council  as  the 
President  may  prescribe. 

(3)  Section  5313  of  title  5.  United  States 
Code,  Is  amended  by  adding  at  the  end  there- 
of the  following: 

•'(25)  Assistant  to  the  President  for  Na- 
tional Security  Affairs. ■'. 

(b)(1)  There  shall  be  In  the  Executive 
Office  of  the  President  a  Deputy  Assistant  to 
the  President  for  National  Security  Affairs 
(hereafter  In  this  section  referred  to  as  the 
"Deputy  Assistant  to  the  President")  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate.". 

(2)  The  Deputy  Assistant  to  the  President 
shall  perform  such  functions  as  the  Assist- 
ant to  the  President  may  prescribe. 

(3)  Section  5314  of  title  5.  United  States 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(70)  Deputy  Assistant  to  the  President 
for  National  Security  Affairs". 

(c)  The  provisions  of  this  section  shall 
take  effect — 

(1)  with  respect  to  any  appointment  to 
the  office  of  the  Assistant  to  the  President, 
immediately  after  the  individual  holding 
such  office  on  the  date  of  enactment  of  this 
Act  ceases  to  hold  such  office; 

(2)  with  respect  to  any  appointment  to 
the  office  of  the  Deputy  Assistant  to  the 
President,  immediately  after  the  individual 
holding  such  office  on  the  date  of  enactment 
of  this  Act  ceases  to  hold  such  office:  and 

(3)  on  the  date  of  enactment  of  this  Act 
as  to  such  vacant  office  or  offices,  if  the  office 
of  the  Assistant  to  the  President  or  the  office 
of  the  Deputy  Assistant  to  the  President  is 
vacant  on  such  date. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  Mr.  Moynihan  be  recognized 
to  call  up  an  amendment. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  JAVITS.  Mr.  Pi-esident.  I  suggest 
the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  HARRY  F.  BYRD,  JR,  May  we 
have  order,  Mr.  President?  We  cannot 
hear. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  Senator  from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
is  the  pending  business  before  the  Senate 
the  State  Department  authorizations 
bill? 

The  PRESIDING  OFFICER.  Yes.  it  is. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Mr.  Moynihan  will  shortly  call  up  an 
amendment  after  the  manager  of  the  bill 
and  the  ranking  manager  have  had  an 
opportunity  to  speak 


EXPRESSING  THE  SENSE  OF  THE 
SENATE  REGARDING  THE  MEAN- 
ING OF  "SEVERE  ENERGY  SUPPLY 
INTERRUPTIONS' ■  TO  PERMIT  THE 
IMPLEMENTATION  OF  STANDBY 
GASOLINE  RATIONING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 


ate proceed  to  the  consideration  of  Sen- 
ate Resolution  151.  as  modified,  in  ac- 
cordance with  the  assurances  given  to 
Mr.  Stevens  by  Mr.  Jackson  and  by  my- 
self, and  that  there  be  a  10-minute  time 
limitation  on  that  resolution  to  be 
equally  (iivided. 

Mr  BAKER  Mr.  President,  reserving 
the  right  to  object — and  I  will  not  ob- 
ject— may  I  inquire,  is  this  the  sense  of 
the  Senate  resolution  previously  de- 
scribed? 

Mr    ROBERT  C    BYRD    Yes. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  resolution  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

S.  Res  151.  a  resolution  to  express  the 
sense  of  the  Senate  regarding  the  meaning 
of  "severe  energy  supply  interruptions  '  to 
permit  the  implementation  of  standby  gaso- 
line rationing. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  resolution  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,   it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  the  time 
was  divided,  and  I  yield  myself  2  min- 
utes on  this  resolution.  This  is  the  reso- 
lution that  I  did  discuss  with  the  Sena- 
tor from  Washington.  It  is  my  under- 
standing it  has  his  approval.  It  has  the 
approval  of  the  ranking  minority  mem- 
ber of  the  Energy  Committee.  Senator 
Hatfield.  It  is  cosponsored  by  Senator 
Dole,  Senator  Domenici,  Senator  Wal- 
lop. Senator  Schmitt,  and  Senator 
Chiles. 

It  is  our  attempt  to  make  certain  that 
the  Senate  expresses  its  will  in  stating 
very  categorically  that  the  gasoline  ra- 
tioning plan  we  just  approved  will  not  be 
implemented  unless  the  emergency  is, 
in  fact,  a  national  emergency  that  meets 
the  terms  and  conditions  of  the  sense- 
of-the-Senate  resolution. 

Mr.  JACKSON  Mr,  President,  will  the 
Senator  vield? 

Mr.  STEVENS.  Yes, 

Mr.  JACKSON.  Mr.  President,  I  want 
to  commend  the  distinguished  Senator 
from  Alaska  for  his  statesmanlike  ap- 
proach to  the  problem  we  have  faced 
in  connection  with  the  gas  rationing 
plan. 

I  want  to  say  to  my  friend  that  I,  for 
one,  would  never  have  supported  this 
plan  if  it  could  have  been  brought  into 
play  by  the  incidents  we  have  witnessed 
around  the  country,  principally  in  Cali- 
fornia, where  there  is  a  special  shortage 
problem. 

The  whole  purpose  of  the  standby  ra- 
tioning plan  was  to  deal  with  a  cata- 
strophic event  affecting  the  country  na- 
tionally not  locally.  I  would  be  the  last 
one  to  say  that  you  should  put  into  op- 
eration a  plan  which,  in  effect,  Mr.  Presi- 
dent, could  be  triggered  by  an  incident 
such  as  that  which  we  have  witnessed 
in  Cahfomia. 

Mr.  President,  I  want  to  say  for  the 
record  that  I  wholeheartedly  support 
the  resolution  and  will  do  everything  I 
can  to  see  that  it  is  properly  implemented 
in  the  event  that  that  becomes  necessary. 

Mr.  STEVENS.  Mr.  President,  I  thank 
the  Senator. 


Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield?  It  is  an  excellent  idea.  I 
think  the  Senator  from  Alaska  has 
served  us  all.  I  think  those  of  us  who 
voted  on  this  side  for  the  last  two  resolu- 
tions voted  on  the  expectation  that  this 
resolution,  with  those  two,  would  be  a 
package. 

I  hope,  as  Senator  Jackson  has  said, 
the  administration  as  well  as  we  will 
regard  it  as  a  package. 

I  thank  the  Senator  for  his  very  fine 
service  in  developing  this  idea. 

Mr.  STEVENS.  Mr.  President.  I  thank 
the  Senator  from  New  York  and  the 
Senator  from  Washington.  I  point  out 
once  again  this  will  require  that  the 
triggering  mechanism  be  either:  First, 
a  war  constitutionally  declared  or  under 
the  President's  war  powers  or  second,  a 
shortage  of  more  than  20  percent  of  the 
U.S.  supply  of  petroleum  for  a  period  of 
time  exceeding  30  days  brought  about  by 
an  OPEC  embargo,  by  an  act  of  God  or 
by  sabotage  involving  the  production  of 
petroleum  on  which  the  United  States 
relies. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  will  yield  I  congratulate 
the  Senator.  I  also  want  to  express  my 
personal  appreciation  to  him  for  the 
support  he  and  other  Members  on  his 
side  of  the  aisle  gave  to  the  two  pro- 
posals that  were  voted  on  favorably 
earher  today. 

I  want  to  take  this  opportunity  also  to 
commend  Senator  Jackson,  Senator 
Johnston.  Senator  Hatfield,  and  Sena- 
tor Domenici.  as  the  managers  of  the 
resolutions.  I.  of  course,  thank  all  Sena- 
tors who  supported  the  resolutions  and, 
of  course,  understand  the  problems  we 
face. 

Mr,  STEVENS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time, 

Mr,  ROBERT  C.  BYRD.  I  yield  back 
the  remainder  of  my  time. 

Mr.  STEVENS.  I  move  the  adoption  of 
the  resolution. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 
IS  on  agreeing  to  the  resolution,  as  modi- 
fied. 

The  resolution,  as  modified,  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  (S.  Res.  151' ,  as  modi- 
fied, together  with  the  preamble,  is  as 
follows : 

S.  Res.  151 

Whereas  the  United  States  has  become 
heavily  dependent  on  foreign  sources  of  sup- 
ply of  petroleum,  and 

Whereas  the  United  States  because  of 
changes  in  world  political  systems  finds  Itself 
Increasingly  vulnerable  to  loss  of  supplv  from 
those  prod\iclng  countries,  and 

Wherejs  the  United  States  ha.s  an  urgent 
need  to  address  Its  domestic  supply  and  de- 
mand problems  in  a  way  which  wiil  allow  it 
to  more  adequately  protect  itself  from  such 
disrxiptlon.s  in  supply,  and 

Whereas  one  of  those  options  to  restrain 
demand  is  a  national  plan  to  ration  gasoline, 
and 

Whereis  such  a  plan  should  not  be  allowed 
to  be  Imposed  on  such  citizens  of  the  United 
States  without  the  Nation  having  to  man- 
age an  unexpected,  substantial,  and  long- 
term  loss  of  supply  of  petroleum:  Now,  be  It 

Resolved.  That  the  meaning  of  "severe  en- 
ergy .supply  Interruption"  as  used  in  section 
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201(c)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6261)  for  the  purposes  of 
determining  the  severity  of  shortage  of  petro- 
leum supply  to  the  United  States  necessary 
to  require  the  President  to  recommend  to  the 
Congress  that  the  Standby  Gasoline  Ration- 
ing Plan  provided  for  in  such  section  be  im- 
plemented shall  be  a  national  energy  supply 
shortage  which  the  President  determines — 

(1)  has  resulted  or  Is  likely  to  result,  in  a 
loss  to  the  United  States,  or  an  allocation 
away  from  the  United  States  under  interna- 
tional obllgitions.  of  more  than  20  per  cen- 
tum of  the  United  States  .supply  of  petro- 
leum for  a  period  of  time  exceeding  thirty 
days. 

(2)  cannot  be  managed  adequately 
through  withdrawals  from  the  Strategic  Pe- 
troleum Reserve  nor  through  acquisition  of 
supply  of  petroleum  through  other  sources, 

(3)  is  not  manageable  under  other  energy 
emergency  authorities  including  any  ap- 
proved Energy  Conservation  Contingency 
Plans, 

(4)  is  expected  to  persist  for  a  period  of 
time  sufficient  to  seriously  threaten  the 
adequacy  of  stocks  of  crude  oil  or  petro- 
leum products, 

1 5)  is  having  and  can  reasonably  be  ex- 
pected to  continue  to  have  a  major  adverse 
impact  on  national  safety  or  the  national 
economy,   and 

(6)  has  resulted  from  an  interruption  in 
the  supply  of  petroleum  by  an  act  of  God, 
sabotage,  or  by  decisions  of  the  govern- 
ments of  the  several  oil  producing  countries 
to  limit  the  export  of  crude  oil  either  to  the 
United  States  directly,  or  collectively  to  gov- 
ernments with  which  the  United  States  has 
obligations;  and  be  it  further 

Resolved,  That  the  commencement  of 
International  hostilities  under  constitutional 
authorities  including  commitment  of  troops 
by  the  President  under  the  War  Powers 
Act  and  the  determination  that  rationing  of 
gasoline  Is  necessary  for  assuring  ad- 
equate supplies  for  protecting  the  national 
security,  shall  be  sufficient  cause  In  and  of 
Itself  for  the  President  to  recommend  to 
the  Congress  that  the  Standby  Gasoline 
Rationing  Plan  be  implemented. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT.  1980  AND  1981 

The  Senate  continued  with  the  con- 
sideration of  S.  586. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  HARRY  F.  BYRD,  JR,  Mr.  Presi- 
dent, will  the  Senator  from  Idaho  yield 
for  a  question? 

Mr.  CHURCH.  I  yield. 

Mr.  HARRY  P.  BYRD,  JR.  Is  it  the 
intent  of  the  Senator  from  Idaho  to  ask 
unanimous  consent  for  a  time  limita- 
tion? 

Mr.  CHURCH.  It  is  not. 

Mr.  HARRY  F,  BYRD,  JR,  I  thank 
the  Senator.  If  any  unanimous  consent 
should  be  directed  to  that,  the  Senator 
from  Virginia  would  certainly  appre- 
ciate being  notified. 

Mr.  CHURCH.  The  majority  leader  is 
present  and  has  heard  that  request.  I  am 
sure  he  will  honor  it. 

Mr.  ROBERT  C.  BYRD.  I  assure  the 
Senator  it  will  be  honored. 

Mr.  CHURCH.  Mr.  President,  in  this 
age  of  global  economic  interdependence. 


faced  with  dwindling  natural  resources 
and  threatened  by  the  dangers  inherent 
in  the  spread  of  nuclear  technology,  it  is 
imperative  that  we  give  strong  support 
to  those  elements  of  our  Government 
which  are  vested  with  the  grave  respon- 
sibilities of  promoting  peace  and  coop- 
eration through  diplomatic  initiatives.  It 
is  with  serious  concern  that  I  note  the 
continued  reduction  in  the  personnel  of 
the  Department  of  State. 

Despite  the  growing  demands  during 
the  last  decade  of  conducting  foreign 
relations  with  136  nations,  and  negotiat- 
ing and  implementing  new  international 
programs  in  nuclear  nonproliferation. 
arms  control,  the  protection  of  human 
rights,  narcotic  control  and  scientific  and 
technological  cooperation,  the  personnel 
levels  of  the  Department  have  declined 
by  approximately  10  percent.  It  is  with 
this  concern  in  mind  that  I  urge  my 
Senate  colleagues  to  support  the  funding 
levels  contained  in  S.  586,  the  Foreign 
Relations  Authorization  Act  of  1980  and 
1981. 

The  purpose  of  this  legislation  is  to 
authorize  appropriations  of  $2,123,951,- 
000  for  fiscal  year  1980  and  $2,342,332.- 
000  for  fiscal  year  1981  for  the  Depart- 
ment of  State,  the  International  Com- 
munication Agency  and  the  Board  for 
International  Broadcasting.  In  addition. 
it  provides  supplemental  authority  for 
fiscal  year  1979  for  8104,910,000  for  the 
Department  of  State,  The  sums  for  fiscal 
year  1980  and  1981  are  each  $5.8  million 
iess  than  the  amounts  requested  by  the 
administration  and  are  considered  the 
lowest  figures  the  committee  could  re- 
sponsibly authorize  and  still  insure  the 
effective  and  efficient  conduct  of  our  Na- 
tion's foreign  policy. 

Each  of  these  fiscal  year  authoriza- 
tions are  broken  down  into  three  major 
components. 

The  first  element  is  the  funding  of  the 
Department  of  State.  Over  $1.6  billion  for 
fiscal  year  1980  and  over  $1.7  billion  for 
fiscal  year  1981  is  allocated  for  this  func- 
tion. These  sums  will  support  the  general 
operations  of  the  State  Department,  the 
U.S.  migration  and  refugee  assistance 
programs,  and  the  payments  to  all  of  the 
international  organizations  and  commis- 
sions which  the  United  States  supports 
by  means  of  a  fixed-percentage 
contribution. 

The  second  major  element  of  the  bill 
is  an  authorization  of  over  $426  million 
for  fiscal  year  1980  and  $466  million  for 
fiscal  year  1981  to  fund  the  activities 
of  the  International  Communication 
Agency  'ICA),  previously  known  as  the 
U.S.  Information  Agency.  The  ICA  ac- 
tively promotes  U.S.  interests  by  dissemi- 
nating information  about  the  United 
States  through  the  broadcasts  of  the 
Voice  of  America,  its  worldwide  network 
of  libraries  and  information  centers, 
and  it.«  cultural  and  educational  ex- 
changes. 

The  third  general  funding  authoriza- 
tion in  S.  586  provides  for  an  $86  million 
fiscal  year  1980  and  a  $91  million  fiscal 
year  1981  authorization  for  the  Board 
for  International  Broadcasting.  The 
Board  oversees  and  makes  annual  grants 
to  Radio  Free  Europe/Radio  Liberty,  Inc. 

It  should  be  noted  that  despite  the 
slight  increases  in  these  authorizations 


over  previous  appropriations,  the  levels 
of  personnel  within  these  agencies  have 
decreased  substantially.  During  the  last 
10  years,  the  Department  of  State  has 
reduced  its  personnel  by  10  percent. 
Since  1966,  ICA  has  cut  back  28.6  percent 
on  employee  positions,  and  the  staff  of 
the  Board  for  International  Broadcast- 
ing has  been  reduced  by  26  percent  in 
the  last  5  years.  These  figures  are  star- 
tling when  one  looks  at  the  recent  in- 
creases in  the  size  of  some  of  our  domes- 
tic Cabinet-level  departments. 

In  addition  to  the  funding  levels  I  have 
just  described.  S.  586  contains  a  number 
of  policy  amendments.  The  subjects  of 
these  provisions  range  from  whales  to 
the  National  Security  Adviser  to  the 
President.  For  the  sake  of  brevity  in  this 
presentation.  I  ask  unanimous  consent 
that  a  more  detailed  description  of  the 
bill  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  descrip- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Description  of  S.  586 

Title  I  contains  a  total  authorization  for 
all  activities  for  the  Department  of  State 
of  $1,610,052,000  for  fiscal  year  1980  and 
$1,790,166,000  for  fiscal  year  1981  This  in- 
cludes funds  for  all  salaries  and  expenses  of 
the  Department  for  the  acquisition,  opera- 
tion, and  maintenance  of  buildings  abroad. 
for  contributions  to  International  organiza- 
tions and  for  support  of  U.S.  missions  to 
those  organizations,  for  the  U.S.  sections  of 
international  commissions  and  for  migration 
and  refugee  assistance  activities  Also  In- 
cluded in  title  I  is  a  supplemental  authoriza- 
tion of  appropriations  for  fiscal  1979  of  $104.- 
910,000  for  migration  and  refugee  assistance 

In  addition  to  these  funding  authorities, 
uiie  I  contains  provisions  which:  il)  place 
into  permanent  law  a  standard  annual  au- 
thorization for  such  sums  as  may  be  nec- 
essary to  pay  increases  in  certain  nondls- 
cretionary  personnel  costs  authorized  by 
law:  (2)  provide  permanent  authority  to 
offset  adverse  fluctuations  in  foreign  cur- 
rency exchange  rates:  (3)  repeal  the  Helms 
amendment  to  the  State  Department  Ap- 
propriations Act  of  1979  which  prohibited 
the  use  of  U.S.  assessed  contributions  to 
the  United  Nations  for  technical  assistance 
programs;  i4)  require  the  State  Depart- 
ment to  maintain  foreign  service  posts  at 
Salzburg,  Austria;  Bremen,  Germany:  Nice, 
France:  Turin,  Italy:  Goteborg.  Sweden; 
Adana.  Turkey;  Tangier,  Morocco.  Brisbane. 
.'Vustralla:  Surabaya,  Indonesia;  and  Man- 
dalay.  Burma:  (5)  implement  a  General  Ac- 
counting Office  report  which  recommends 
that  the  State  Department  adhere  to  uniform 
pay  scales  for  foreign  national  employees 
based  on  local  pay  scales:  (6)  earmarlc  $25 
million  of  the  Migration  and  Refugee 
Assistance  budget  item  to  assist  Soviet  and 
Eastern  Eviropean  refugees  resettling  In 
Israel:  (7)  reduce  the  Administration's  47 
million  FY  1980  request  for  a  five-year  sci- 
ence and  technology  cooperation  agreement 
with  Yugoslavia  to  $14  million  for  both 
fiscal  year  1980  and  fiscal  year  1981;  (8| 
correct  an  inequity  in  the  foreign  service 
personnel  system  caused  by  an  unusually 
long  delay  in  the  Congressional  approval  of 
a  foreign  promotion  list:  (9)  mandate  a 
study  by  the  Department  of  State  of  the 
overall  personnel  and  resource  require- 
ments needed  to  improve  their  substantive 
reporting  and  analysis  capabilities:  and  (10) 
authorize  a  narrow  expansion  of  existing 
authority  to  waive  non-immigrant  business 
and  tourist  visa  requirements  for  persons 
coming  to  the  United  States  from  countries 
where  the  visa  fraud  rate  Is  low. 
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Title  II  authorizes  funds  for  all  of  the 
operations  of  the  International  Communica- 
tion Agency  which  came  Into  being  Apr'.l  1 
of  last  year  as  a  result  of  a  Presidential 
reorganization  plan  The  ICA  incorporates 
all  programs  formerly  conducted  by  the 
U.S.  Information  Agency  and  the  Bureau  of 
Educational  and  Cultural  Affairs  of  the 
Department  of  State.  The  amount  provided 
by  the  Committee  In  title  II  Is  $425,982,000 
for  fiscal  year  1980.  and  $460,379,000  for 
fiscal  year  1981.  The  amount  provided  for 
both  fiscal  years  Is  $5  8  million  below  the 
Executive's  request  The  amounts  author- 
ized In  this  bin  basically  continue  ICA 
programs  at  the  same  level  as  the  last  few- 
years.  The  dollar  increases  are  generally 
related  to  higher  salaries  and  Inflationary 
costs. 

Title  II  also  contains  technical  and  ad- 
ministrative provisions  which  would  not 
authorize  any  new  funds. 

Title  III  of  the  bill  provides  authoriza- 
tion of  appropriations  for  the  Board  for  In- 
ternational Broadcasting  of  $86,917,000  for 
fiscal  year  1980.  and  $91,787,000  for  fiscal 
year  1981. 

Other  provisions  of  title  III:  il)  require 
the  Board  for  International  Broadcasting  to 
prepare  and  transmit  to  the  Congress  a  re- 
port setting  forth  alternative  plans  for  the 
relocation  to  the  United  States  of  the  em- 
ployees stationed  at  the  headquarters  of 
Radio  Free  Europe  Radio  Liberty;  and  (2) 
earmark  no  less  than  $800,000  of  the  budget 
of  the  Board  for  International  Broadcasting 
for  the  oversight  functions  of  the  Board 

Title  IV  contains  a  number  of  miscellane- 
ous policy  provisions  which:  (1)  require  that 
the  Assistant  to  the  President  for  National 
Security  AlTalrs  and  his  deputy  be  appointed 
by  and  with  the  advice  and  consent  of  the 
Senate;  (2)  continue  to  grant  diplomatic  im- 
munities and  privileges  to  the  employees  of 
the  International  Labor  Organization;  (3) 
urge  the  International  Whaling  Commis- 
sion and  all  whaling  nations  to  adopt  a  com- 
plete cessation  of  commercial  whaling;  and 
i4)  make  it  the  sense  of  the  Congress  that  it 
be  the  policy  of  the  United  States  to  promote 
and  encourage  cultural,  scientific  and  eco- 
nomic relations  between  the  Arab  Republic 
of  Egypt  and  the  State  of  Israel. 

Mr.  CHURCH.  In  conclusion.  I  ask 
that  my  colleagues  support  the  passage 
of  this  bill.  The  Foreign  Relations  Com- 
mittee in  reporting  this  legislation  has 
succeeded  in  exercising  budgetary  re- 
straint and  has,  in  fact,  reduced  the 
overall  administration  request.  This  au- 
thorization is  as  lean  as  it  can  be  without 
seriously  impairing  the  ability  of  our  for- 
eign policy  agencies  to  carry  out  their  im- 
portant responsibilities. 
I  urge  the  Senate  to  pass  this  bill.  I 
Mr.  JAVTTS.  Mr.  President,  I  yield  to 
the  majority  leader. 

NO    rDRTHCR    ROLI,CALLS    TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  so  that  I  can  sim- 
ply announce  that  there  will  be  no  more 
roUcall  votes  today? 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  President,  I  support  the  bill.  We 
should  be  having  a  number  of  amend- 
ments to  it.  which  I  do  not  think  relate 
to  the  fundamental  basis  for  the  main- 
tenance of  the  State  Department  on  an 
annual  basis. 

We  have  considered  the  possibility  of 
making  this  a  1-year  bill.  But  in  view  of 
the  fact  that  for  a  number  of  years  now 
we  have  had  1-year  bills,  we  decided  to 
make  this  a  2-year  bill,  and  that  is  how 


we  bring  it  to  the  Senate.  We  believe 
that  considering  the  fact  that  most  Gov- 
ernment departments  do  not  have  even  a 
biennial  authorization  that  we  are  com- 
plying with  the  spirit  of  sunset  even  in 
so  critical  a  department  as  the  State  De- 
partment by  now  having  a  2-year  bill. 

We  will  try  this  out.  is  our  attitude  in 
the  committee,  and  I  think  it  is  a  wise 
one.  There  is  a  certain  more  settled  qual- 
ity about  not  having  an  annual  authori- 
zation bill.  We  are  free  to  take  actions 
which  have  normally  been  hung  on  this 
bill  at  any  time,  and  we  will,  of  course, 
feel  free  to  do  that. 

So  I  hope  the  Senate  will  go  along  with 
us  in  this  matter.  It  seems  to  be  a  fair 
and  reasonable  compromise  between  a 
1-year  bill  and  no  annual  authorization 
at  all. 

I  believe  Members  may  feel  satisfied 
that  we  will  keep  our  fingers  very  much 
on  the  operations  of  the  State  Depart- 
ment with  this  2-year  bill  which  is,  after 
all,  not  all  that  much  of  an  enlargement 
of  the  1-year  period  which  we  have  had 
for  some  years  up  to  now. 

Other  than  that  I  believe  the  bill 
carries  out  the  mission  of  the  State  De- 
partment effectively.  As  to  the  matters 
which  relate  to  individual  problems 
which  will  be  raised  by  the  amendments, 
we  will  dispose  of  those  as  they  come  up. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York   (Mr.  Moynihan). 

DP    AMENDMENT    NO      135 

iPurpo5e:  To  delete  from  the  U.S.  assessed 
contribution  to  the  U.N.  funds  which 
would  be  spent  on  the  Committee  on  the 
Inalienable  Rights  of  the  Palestinian  Peo- 
ple and  on  the  Special  Unit  on  Palestinian 
Rights.) 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  distinguished  chairman  of  the 
Committee  on  Foreign  Relations  and  my 
senior  colleague  for  providing  me  this 
opportunity,  which  will  not  detain  the 
Senate  long. 

Mr.  President,  I  am  happy  to  report 
that  on  the  24th  of  April,  the  House  of 
Representatives  passed  an  authorization 
for  the  Department  of  State  which  con- 
tained an  amendment  that  had  been  sub- 
mitted earlier  to  and  approved  by  the 
House  Committee  on  Foreign  Affairs.  It 
was  offered  by  a  distinguished  colleague 
of  Senator  Javits  and  me.  Representa- 
tive Lester  Wolff  of  New  York.  Con- 
gressman Wolffs  amendment  was  sub- 
stantially the  same  as  the  amendment 
to  last  year's  State  Department  authori- 
zation which  I  submitted  on  June  28. 
1978.  That  amendment  had  as  its  purpose 
the  withholding  from  our  contribution  to 
the  United  Nations  of  an  amount  equal 
to  our  proportionate  share  of  the  budget 
of  the  Committee  on  the  Exercise  of  the 
Inalienable  Rights  of  the  Palestinian 
People  and  the  Special  Unit  on  Palestin- 
ian Rights. 

The  chairman  of  the  committee  and 
the  ranking  Republican  member  will  re- 
call that  while  the  Senate  agreed  to  this 
measure  by  a  voice  vote,  which  I  recall 
to  have  been  unanimous,  there  was  no 
comparable  provision  in  last  year's  House 
measure,  and  so  it  was  not  agreed  to  in 
conference.  Now  we  are  in  a  position  to 
assure  that  that  will  not  happen  again, 


inasmuch  as  the  House  has  followed  our 
lead,  thanks  to  Representative  Wolff. 

Mr.  President,  this  is  a  matter  in  which 
we  seemingly  act  at  variance  with  the 
correct  pattern  of  behavior  which  the 
chairman  of  the  committee  and  the 
ranking  Republican  member  have  in- 
sisted upon  over  the  years,  and  on  which 
I  have  had  the  privilege,  in  my  time  in 
the  Senate,  to  support  them.  rht.t  is  to 
say  that  the  United  States  does  not  with- 
hold appropriations,  does  not  seek  to 
avoid  its  responsibilities  and  the  pay- 
ment of  its  agreed-upon  share  of  the  cost 
of  various  United  Nations  activities, 
simply  because  we  disapprove  of  this  or 
that  policy  or  activity. 

However,  there  are  situations  where 
that  general  and  correct  rule  does  not 
apply,  and  it  is  my  strongly  held  view 
that  it  does  not  apply  in  this  situation, 
inasmuch  as  I  hold,  and  responsible  per- 
sons have  held  with  me,  that  the  activ- 
ities of  the  United  Nations  with  respect 
to  these  Palestinian  committees  violate 
the  Charter  of  the  United  Nations. 

The  'Committee  on  the  Exercise  of 
the  Inalienable  Rights  of  the  Pales- 
tinian People"  was  established  in  a  series 
of  resolutions  adopted  by  the  General 
Assembly  on  that  infamous  day  of  No- 
vember 10.  1975.  when,  among  other 
things,  the  obscene  resolution  was 
adopted  declaring  Zionism  to  be  a  form 
of  racism. 

Since  that  time,  this  committee  and 
its  affiliates  have  fulfilled  every  promise 
they  held  at  that  moment  that  they 
would  be  a  poisonous  part  and  a  de- 
structive and  irresponsible  voice  within 
the  United  Nations  Secretariat,  devoted 
to  the  destruction  of  a  member  of  the 
United  Nations.  They  have  not  failed  in 
their  infamy.  I  have  heard  a  responsible 
professor  of  international  law  describe 
a  recent  exhibit  at  the  New  York  United 
Nations  Headquarters  sponsored  by  this 
committee  to  be  a  "Nazi  propaganda 
show."  Hence,  the  proposal  I  shall  call 
up  at  the  conclusion  of  my  remarks. 

My  amendment  will  reduce  our  con- 
tribution to  the  United  Nations  by  an 
amount  equal  to  our  proportionate  share 
of  the  budget  of  the  Committee  on  the 
Exercise  of  the  Inalienable  Rights  of  the 
Palestinian  People,  the  Special  Unit  on 
Palestinian  Rights,  or  any  successor  or- 
ganization. For  1978  and  1979,  expendi- 
tures for  these  two  groups  will  average 
S75 1.000  per  year.  One  quarter  of  this 
amount  is  $187,800,  which  will  be  the 
sum  we  expect  to  deduct  from  our 
United  Nations  contribution. 

But  it  is  not  just  this.  Mr.  President, 
that  concerns  me.  If  I  may  just  have  a 
few  additional  observations.  I  hope  some 
other  Members  of  this  body  share  my 
concern  that  more  and  more  the  United 
Nations  Charter  is  being  violated  by  the 
totalitarians,  and  in  particular  by  the 
Soviet  Union  and  by  instrumentalities 
of  the  Soviet  Union,  of  which  the  Pales- 
tine Liberation  Organization  surely  is 
one. 

I  refer  in  particular  to  the  practice 
of  the  Soviet  Union,  now  notorious  and 
public  for  all  purposes,  of  sending  in- 
telligence officers  of  the  Soviet  KGB,  the 
internal  security  organization  and  ex- 
ternal espionage  organization,  into  the 
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Secretariat  in  gross  violation  of  article 
100  of  the  United  Nations  Charter. 

In  October  of  last  year  two  such  ofia- 
cers  were  convicted  as  spies  and  began 
serving  jail  sentences,  and  were  only  re- 
cently exchanged,  in  that  grim  barter  we 
have  come  to  associate  with  the  Soviet 
Union,  for  five  political  dissidents.  Last 
autumn  I  had  the  opportunity  to  pre- 
pare a  report  on  this  matter  for  the  Sen- 
ate, including  the  then  even  more  dis- 
turbing development  in  Geneva  where  a 
KGB  officer  was  made  head  of  personnel 
for  the  United  Nations  there,  and  where 
a  KGB  officer  had  become  the  head  of 
the  Soviet  Division  of  Civil  Rights,  so 
that  dissident  appeals  would  come  first 
to  him. 

This  has  been  reported  in  some  detail 
in  an  article  in  Newsweek  magazine  by 
Arnaud  de  Borchgrave.  who  took  par- 
ticular care  to  note  the  unavailing 
efforts  of  our  representative  in  Geneva, 
Mr.  vanden  Heuvel,  to  prevent  that.  I 
ask  unanimous  consent  that  the  relevant 
portion  of  my  report  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  excerpts 
from  the  report  (Senate  document  No. 
96-16)  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

It  is  time  we  took  this  situation  more 
seriously.  Who  performs  these  tasks  does 
make  a  difference.  There  are,  no  doubt,  many 
International  civil  servants  who  take  seri- 
ously their  pledge  to  remain  Immune  from 
guidance  from  their  own  governments.  Arti- 
cle 100  of  the  United  Nations  Charter  Is  un- 
ambiguous as  to  what  and  whom  UN  em- 
ployees are  responsible: 

1  In  the  performance  of  their  duties  the 
Secretary-General  and  the  staff  shall  not 
seek  or  receive  instructions  from  any  gov- 
ernment or  from  any  other  authority  ex- 
ternal to  the  Organlzt-tion.  They  shall  re- 
frain from  any  action  which  might  reflect 
on  their  position  as  international  officials 
responsible  only  to  the  Organization. 

2.  Each  Member  of  the  United  Nations 
undertakes  to  respect  the  exclusively  Interna- 
tional charactei  of  the  responsibilities  of  the 
Secretary-General  and  the  staff  and  not  to 
seek  to  Influence  them  in  the  discharge  of 
their  responsibilities.  (Charter  of  the  United 
Nations,  Chapter  XV.  Article  100.) 

A  Soviet  national  cannot  do  this,  and  the 
question  is  otherwise  moot.  Were  he  of  the 
sort  who  did  not  "cooperate"  with  the  Soviet 
government,  it  would  not  allow  him  to  take 
up  the  position  in  the  first  place. 

For  example,  on  May  20,  1978  Rudolf  P. 
Chernyayev,  a  member  of  the  Training  and 
Examinations  Service  in  the  Division  of  Per- 
sonnel Administration,  and  Valdlk  A.  Enger, 
a  Political  Affairs  Officer  in  the  Department 
of  Political  and  Security  Council  Affairs 
(Unit  for  Coordination  and  Political  Infor- 
mation ) .  were  arrested  by  the  FBI  on  espio- 
nage charges  that  they  paid  $16,000  for  secret 
Navy  antisubmarine  warfare  documents.  A 
third  Russian  citizen,  Vladimir  P.  Zlmyakln, 
who  was  attached  to  the  Soviet  Mission  at 
the  UN,  was  also  picked  up,  but  was  subse- 
quently released  because  he  had  diplomatic 
immunity.  On  October  14,  1978  the  two 
Soviet  UN  employees  were  convicted  and  six 
days  later  were  sentenced  to  50  years  Im- 
prisonment each.  At  the  U.S.  Government's 
request,  the  two  were  freed  pending  their 
appeals.  (Mr.  Chernyayev.  at  the  P3  grade 
enjoyed  a  salary  of  approximately  $34,000, 
and  Mr.  Enger,  at  the  P4  level,  received 
approximately  $41,000.) 

It  will  also  be  remembered  that  In  June  of 
1978,  there  were  press  reports  describing  the 
disappearance  of  Vladimir  Rezun,  an  attach^ 


at  the  Soviet  mission  in  Geneva.  He  surfaced 
two  weeks  later  in  Great  Britain,  having  been 
granted  political  asylum,  with  his  wife  and 
two  children.  On  June  29,  1978.  West  German 
newspapers  reported  that  Rezun  had  identi- 
fied several  important  Soviet  International 
civil  servants  as  agents  of  the  KGB,  the 
Soviet  secret  police.  Mr.  Qell  Dneprovsky,  who 
as  Deputy  Chief  of  Services  in  the  Division  of 
Personnel  Administration  received  between 
$38,000  and  $48,000  at  his  P5  grade,  was  one 
of  those  so  identified;  he  was  slated  to  be- 
come Chief  of  Personnel  Administration  for 
the  UN's  European  headquarters  in  Geneva. 
The  Secretary-General  of  the  United  Nations 
delayed  his  transfer  to  Geneva  on  July  5, 
1978  pending  his  Investigation  into  the  al- 
legations. On  August  29  of  1978.  Mr.  Dnep- 
rovsky assumed  the  post  of  UN  personnel  di- 
rector in  Geneva  along  with  its  $lO0.0O0-plus 
salary;  Mr.  Waldhelm  had  decided  he  would 
leave  the  decision  to  bar  Dneprovsky's  entry 
Into  the  country  up  to  the  Swiss.  '"Western 
protest  about  Dneprovsky's  espionage  affili- 
ations had  apparently  been  xmavalllng 

This  is  how  the  United  Nation's  bureauc- 
racy responds  when  the  United  States  is  up- 
set, and  upset  at  a  serious  matter. 

How  does  it  respond  when  the  Soviet  Union 
IS  upset?  The  comparison  is  instructive  I 
quote  some  sentences  from  a  news  dispatch  of 
December  12.  1978  that  appeared  in  the  New 
■i'ork  Times : 

A  student  version  of  the  United  Nations 
General  Assembly  was  barred  from  the  Palais 
des  Nations  here  today  after  its  opening  ses- 
sion yesterday  led  to  a  Soviet  protest. 

The  Soviet  mission  to  the  international  or- 
ganization in  Geneva  was  said  to  have  ob- 
jected to  the  adoption  of  a  mock  resolution 
calling  for  the  ouster  of  the  Ukraine  and  Bye- 
lorussia from  the  United  Nations  on  the 
ground  that  the  two  republics  are  an  integral 
part  of  the  Soviet  Union.  A  student  delegate 
supposedly  representing  the  United  Arab 
Emirates,  said  that  the  Soviet  Union,  like 
other  countries,  should  have  one  vote  and 
that  the  1945  accord  to  give  it  three  should 
be  rescinded. 

Zoya  V.  Mironova.  head  of  the  Soviet  mis- 
sion who  had  been  advised  of  the  develop- 
ments by  a  staff  member,  made  the  protest  to 
the    United   Nations   office. 

Lulgi  Cottafavl  of  Italy.  Director  General 
of  the  office,  then  prevented  the  500  students, 
most  of  them  from  Swls-s  and  French  high 
schools,  from  reconvening  at  the  United  Na- 
tions' assembly  hall. 

Four  days  later,  another  dispatch  appeared 
in  The  Times. 

The  United  States  has  questioned  the  im- 
partiality of  United  Nations  officials  who 
ejected  500  students  from  the  Palais  des 
Nations  here  at  the  demand  of  the  Soviet 
Union 

The  United  States  protest,  In  a  letter 
signed  and  delivered  by  William  J.  vanden 
Heuvel.  the  United  States  Ambassador,  said 
that  Mr.  Cottafavl  had  ousted  the  students 
"In  response  to  pressure  from  the  Soviet 
Union"  and  asserted  that  the  move  could 
only  raise  "doubt  whether  ranking  UN  offi- 
cials are  capable  of  maintaining  standards 
of  impartiality." 

"My  government  cannot  accept  that 
United  Nations  officials  violate  the  princi- 
ples of  free  debate  to  appease  any  one  or 
group  of  member  states"  the  letter  con- 
tinued. 

An  illuminating  episode.  The  UN  bureauc- 
racy will  not  respond  to  the  presence  of  a 
Russian  spy  In  its  midst:  it  will,  and  without 
delay,  evict  a  group  of  high  school  students 
froni  its  premises— for  offending  the  Rus- 
sians. Surely,  this  has  something  to  do  with 
those  who  work  there.  But  Just  as  obvi- 
ously, it  is  not  simply  a  bureaucratic  or 
adoitnlstratlve  matter. 


This  condition  is  not  beyond  remedy,  but 
one  wonders  whether  such  remedies  will 
arise  spontaneously  within  the  Executive 
Branch  without  substantial  encouragement 
from  the  Legislative  It  Is  a  matter  to  which 
we  in  the  Congress  will  turn  as  the  pieces 
of  relevant  legislation  make  their  way 
through  the  two  Houses.  In  particular,  I  In- 
tend to  raise  before  the  Senate,  as  It  con- 
siders appropriations  for  the  coming  year'* 
contributions,  the  question  of  withholding 
funds  which  will  be  spent  in  violation  of 
Article  100  of  the  UN  Charter 

Surely,  as  a  democracy,  we  have  a  power- 
ful case  to  make  about  these  organizations, 
products  as  they  are  of  a  particular  demo- 
cratic impulse,  reflective  as  they  once  were 
of  America's  status  as  first  power  in  the 
world  In  this  sense,  certain  things  go  to- 
gether. I  do  not  anticipate  that  the  recovery 
of  America's  position  In  world  organiza- 
tions ccn  proceed  at  a  pace  much  faster  than 
that  of  the  recovery  of  American  self- 
confidence  and  self-respect  generally,  and 
American  power  and  prestige  particularly. 
But  none  of  these  battles  is,  as  yet,  Irrevoca- 
bly lost. 

Mr.  MOYNIHAN.  Mr.  President,  I  will 
not  detain  the  Senate  on  this  matter,  but 
it  seems  to  this  Senator  that  the  State 
Department  is  more  than  remiss  in  fail- 
ing to  protest  in  the  most  serious  terms 
this  activity  of  the  Soviet  Union  in  send- 
ing Soviet  spies  into  the  Secretariat;  and 
I  would  like  to  be  recorded  to  that  effect. 
In  my  time.  I  have  known  my  share  of 
Soviet  spies.  They  do  not  frighten  me. 

What  frightens  me.  Mr.  President,  is 
that  the  U.S.  Government  seems  some- 
how no  longer  to  be  able  to  insist  to  the 
Soviet  Union  that  it  abide  by  solemn 
treaty  obligations.  If  we  will  not  do  that 
with  respect  to  the  personnel  of  the 
United  Nations  Secretariat,  with  what 
confidence  can  we  look  forward  to  in- 
sistence on  compliance  with  so  profound 
an  undertaking  as  the  strategic  arms 
limitation  agreement,  SALT  II.  which  we 
have  undertaken  to  do? 

I  make  the  point  because  the  State 
Department  is  frittering  away  the  mean- 
ing of  the  United  Nations  Charter  by 
not  insisting  upon  compliance  with  it. 
In  the  same  way,  we  are  frittering  away 
the  integrity  of  the  United  Nations  Secre- 
tariat by  allowing  the  establishment 
within  it  of  illegal  activities,  activities 
forbidden  by  the  charter  but  imposed  by 
a  Security  Council  with  a  totalitarian 
majority.  There  is  a  time  when  principle 
requires  us  to  protest. 

Meanwhile,  the  amendment  concern- 
ing the  Palestinian  Committees  which 
I  now  send  to  the  desk,  strikes  me  as  an 
appropriate  beginning,  a  way  of  stating 
that  we  take  the  Charter  of  the  United 
Nations  seriously. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  New  "york  i  Mr  Moyni- 
han) proposes  an  unprlnted  amendment 
numbered  135 

Mr.  MOYNIHAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  6,  line  10,  insert  the  following: 
"(a)  "   immediately   after   "Sec.    101.",    and 
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immediately  after  page  7.  line  3.  Insert  the 
following: 

(b)    funds  apnroDrlated  under  raraeraoh 


forum  of  the  world  and  to  have  some  at-         Mr.    MOYNIHAN.    Mr.    President     I 
tention  paid  to  their  problems,  by  trying     move  to  reconsider  the  vote  by  which  the 
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immediately  after  page  7.  line  3,  insert  the 
following : 

(b)  funds  appropriated  under  paragraph 
(2)  of  Sec.  101  may  not  be  used  for  payment 
by  the  United  States,  as  its  contribution 
toward  the  assessed  budget  of  the  United 
Nations  for  any  year,  or  any  amount  which 
would  cause  the  total  amount  paid  by  the 
United  States  as  Its  assessed  contribution 
for  that  year  to  exceed  the  amount  assessed 
as  the  United  States  contribution  for  that 
year  less — 

( 1 )  25  percent  of  the  amount  budgeted 
for  that  year  for  the  Committee  on  the 
Exercise  of  the  Inalienable  Rights  of  the 
Palestinian  People  (or  any  similar  successor 
entity) .  and 

(2)  25  percent  of  the  amount  budgeted 
for  that  year  for  the  Special  Unit  on 
Palestinian  Rights  ( or  any  similar  successor 
entity). 

Mr.  MOYNraAN.  Mr.  President.  I 
have  made  the  statement  that  I  had 
Intended  to  make.  I  would  be  happy  to 
respond  to  queries  frcwn  the  distin- 
guished chairman  or  his  colleague,  my 
revered  senior  colleague  'Mr.  Javits>. 

Mr.  CHURCH.  Mr.  President,  the 
Senator  makes  a  compelling  case  for 
his  amendment.  The  State  Department 
opposes  it,  and  has  furnished  me  with 
three  pages  of  reasons,  but  I  find  that 
those  reasons  are  not  so  persuasive  as 
the  case  I  have  just  heard  made  by  the 
distinguished  Senator  from  New  York. 
For  that  reason,  I  shall  not  oppose  his 
amendment,  but  rather  support  it;  and 
I  commend  him  for  offering  this  amend- 
ment to  the  bill. 
Mr.  MOYNIHAN.  I  thank  the  Senator. 
Mr.  JAVITS.  Mr.  President.  I  have  not 
seen  the  amendment.  I  would  need  to 
read  a  copy  of  the  amendment  before 
I  could  take  a  position  with  respect  to 
it.  I  have  noted  the  opposition  of  the 
State  Department,  and  I  want  to  check 
that  out  before  I  consent  to  its  adop- 
tion. So  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr  President,  based 
upon  what  Senator  Moynman  was  last 
discussing,  I  had  the  impression  that  it 
was  an  amendment  dealing  with  KGB 
agents  and  I  wanted  to  read  it  But  it  is 
not.  It  is  an  amendment  which  deals 
with  an  effort  to  use  part  of  the  U.S. 
assessment  for  the  normal  budget  of  the 
United  Nations  to  help  finance  a  com- 
mittee on  the  exercise  of  inalienable 
rights  of  the  Palestinian  people,  or  any 
similar  successor  entity,  and  of  a  special 
unit  on  Palestinian  rights. 

Mr.  President,  this  amendment,  in  my 
judgment,  should  be  incorporated  in  the 
bill  and  we  should  lock  it  in  when  in 
conference.  I  say  that  for  this  reason: 
The  United  Nations  have  suffered  ver>- 
seriously  from  its  gross  abuse  and  misuse 
by  an  aggregation  of  nations,  and  it  is 
very  hard  to  fathom  their  purpose,  which 
seems  so  suicidal  in  terms  of  the  United 
Nations,  which  is  the  first  opportunity  for 
many  of  these  nations  to  be  heard  in  the 


forum  of  the  world  and  to  have  some  at- 
tention paid  to  their  problems,  by  trying 
to  destroy  the  United  Nations  with  block 
voting  for  purposes  of  subverting  the  nar- 
row, parochial  interests  which  fed  upon 
superstition,  fear  and  hostility,  contra- 
dictory to  the  whole  purpose  of  the 
United  Nations  for  peace,  with  the  PLO, 
which  is  the  basic  factor  here,  pledged 
to  destroy  and  dismantle  a  United  Na- 
tions member,  to  wit,  Israel,  really  not 
only  offends,  in  my  judgment,  conscience 
but  It  seems  to  be  so  self-defeating. 

I  do  not  favor,  generally  speaking,  this 
form  of  protest,  but  I  must  say  that  a 
stop  has  to  be  put  to  this  gross  abuse  of 
the  United  Nations  by  this  block  of  na- 
tions which  is  going  along  with  the  really 
worst  in  Arab  thinking,  an  Arabic  ir- 
reconcilability so  contrary  to  U.S.  policy. 
I  agree  with  Senator  Moynihan,  that 
it  seems  hard  to  think  of  anything  else 
that  can  be  done  except  this  by  way  of 
protest. 

There  is  one  thing,  however,  I  wish  to 
emphasize.  We  will  be  carried  in  arrears 
by  the  United  Nations,  but  being  carried 
in  arrears  is  very  different  from  condi- 
tioning our  payment,  which  we  are  not 
doing,  according  to  this  amendment.  In 
short,  we  are  reducing  the  amount  of  our 
payment  and  ultimately  we  may  face 
some  struggle  within  the  United  Na- 
tions respecting  U.S.  voting  power.  We 
have  faced  that  before  and  we  will  per- 
haps again  on  this.  In  the  meantime,  all 
it  represents  is,  if  they  choose  to  do  it 
this  way.  they  will  carry  us  in  arrears. 

For  all  of  those  reasons  I  find  the 
amendment  acceptable.  I  yield  to  the 
Senator  from  New  York. 

Mr.  MOYNIHAN.  I  thank  my  revered 
senior  colleague.  I  would  like  to  empha- 
size my  agreement  with  him  on  the  basic 
principle,  that  we  do  not  withhold  the 
contributions  we  have  agreed  to  make 
because  we  disagree  with  policy.  I  do  not 
ask  the  Senators  to  agree,  but  I  submit 
that  this  inactivity  with  respect  to  the 
Palestinian  committee  is  a  violation  of 
the  charter.  The  Secretariat  of  the 
United  Nations  has  become  engaged  in 
activity  hostile  to  the  very  existence  of 
a  member.  That  must  not  happen.  On 
that  we  have  an  issue  of  principle,  just 
as  important  the  issue  of  principle 
whereby  we  pay  our  dues,  and  if  votes 
go  against  us — well,  that  happens  all  the 
time  in  the  United  Nations. 

Mr.  JAVITS.  I  think  that  is  quite 
characteristic  of  Senator  Moynihan, 
who  has  been  our  Ambassador  to  the 
U.N..  to  be  that  perceptive  in  his  think- 
ing. We  have  taken  a  strong  position 
against  the  Soviet  Union  withholding 
part  of  their  assessment  because  they  do 
not  subscribe  to  the  United  Nations 
peacekeeping  forces.  But  it  seems  to  me 
that  this  point  which  is  made  by  Sena- 
tor Moynihan  is  a  very  valid  line  of  dis- 
tinction and  an  added  reason  why  I  find 
the  amendment  acceptable. 

Mr.  MOYNIHAN.  Mr.  President,  if 
there  are  no  further  comments,  I  move 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York. 
The  amendment  was  agreed  to. 


Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PELL.  Mr.  President,  at  this  point 
I  ask  unanimous  consent  that  William 
Bader.  Pat  Shea,  and  David  Keeney.  of 
the  Foreign  Relations  Committee  staff. 
be  granted  the  privileges  of  the  floor 
during  the  consideration  of  this  bill. 

Mr.  JAVITS.  Mr.  President,  may  I  add 
to  that  the  names  of  Don  Herr  and  Peter 
Lakeland  of  the  Foreign  Relations  Com- 
mittee. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VP     AMENDMENT     NO.      136 

(Purpose:  Technical) 

Mr.  PELL.  Mr.  President,  I  offer  a  tech- 
nical amendment  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Rhode  Island  (Mr  Pell) 
proposes  an  unprlnted  amendment  num- 
bered 136. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10,  line  10,  strike  the  period  and 
add  the  following:  ■'provided  that  anv  pay- 
ments made  in  Implementation  of  this  sec- 
tion shall  be  from  funds  prevlouslv  author- 
ized and  appropriated  for  fiscal  year  1979." 

Mr.  PELL.  Mr.  President,  the  purpose 
of  this  amendment  is  to  avoid  an  entitle- 
ment problem  with  respect  to  section  108 
of  S.  586.  This  was  the  provision  provid- 
ing retroactive  effect  for  the  congres- 
sional approval  of  a  Foreign  Service  of- 
ficers' promotions  list.  It  is  my  under- 
standing this  amendment  will  satisfy  the 
concerns  of  the  Budget  Committee,  and 
I  believe  it  has  been  cleared  on  the  mi- 
nority side.  We  hope  it  will  be  acceptable. 
It  is  a  technical  amendment. 

Mr.  JAVITS.  Mr.  President,  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Pell  i   Without  objection,  it  is  so  ordered. 


ROUTINE   MORNING   BUSINESS 

Mr  ROBERT  C.  BYRD  Mr.  President, 
has  there  been  morning  business  today? 

The  PRESIDING  OFFICER.  There  has 
not  been  a  period  for  morning  business. 

Mr  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President,  I  ask  unanimous  con- 


May  9,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


10437 


sent  that  there  now  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  exceed  beyond  10  minutes,  and 
that  Senators  may  speak  up  to  2  minutes 
therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NUCLEAR  WASTE— THE  STATE  AND 
LOCAL    ROLE 

Mr.  PERCY.  Mr.  President,  on  April  23 
and  24  a  meeting  of  key  State  and  local 
officials  was  held  in  Denver  to  discuss  the 
role  of  States  and  localities  in  this  Na- 
tion's nuclear  waste  management  pro- 
grams. Over  100  officials  from  35  States 
participated  in  the  workshop,  which  was 
sponsored  by  the  National  Governors  As- 
sociation and  the  Western  Governors' 
Policy  Office,  in  cooperation  with  the  Na- 
tional Conference  of  State  Legislatures, 
the  National  Association  of  Counties,  the 
U.S.  Conference  of  Mayors,  and  the  Na- 
tional League  of  Cities. 

The  workshop  focused  on  two  main 
institutional  issues  which  have  been  ad- 
dressed by  the  President's  Interagency 
Review  Group  on  Nuclear  Waste  Man- 
agement. The  first  of  these  issues  was  the 
formation  of  a  planning  council  of  State 
and  local  officials,  which  would  provide 
State  and  local  input  into  Federal  nu- 
clear waste  policy.  The  second  was  the 
establishment  of  a  process  of  "consulta- 
tion and  concurrence  under  which 
affected  States  and  localities  would  have 
a  significant  role  in  the  siting  and  devel- 
opment of  nuclear  waste  disposal  facili- 
ties. 

Over  the  course  of  the  2-day  workshop, 
the  participants  heard  remarks  from 
Gov.  John  Evans  of  Idaho.  Gov.  Richard 
Lamm  of  Colorado.  Worth  Bateman  and 
Under  Secretary  Dale  Meyers  of  the  De- 
partment of  Energy,  and  panels  of  Fed- 
eral officials,  congressional  staff  mem- 
bers, and  State  and  local  officials.  The 
participants  were  divided  into  three 
groups  in  which  the  issues  and  possible 
recommendations  were  discussed.  The 
State  and  local  participants  then  voted 
on  final  recommendations,  both  in  the 
small  groups  and  in  a  closing  plenary 
session. 

Among  the  topics  discussed  in  the 
small  groups  were  the  provisions  of  S. 
742,  the  Nuclear  Waste  Management  Re- 
organization Act,  which  Senator  Glenn 
and  I  introduced  in  March.  Our  bill  spe- 
cifically addresses  the  issues  of  the  for- 
mation of  a  planning  council  and  the 
establishment  of  a  procedure  for  siting 
nuclear  waste  repositories.  A  number  of 
constructive  criticisms  of  our  bill  were 
made,  and  Senator  Glenn  and  I  are  look- 
ing forward  to  examining  those  ideas 
further  in  hearings  on  the  bill. 

In  looking  at  the  final  recommenda- 
tion of  the  State  and  local  participants 
in  the  workshop,  it  seems  clear  that  most 
If  not  all  of  them  are  consistent  with 
and  indeed  supportive  of  the  provisions 
of  S.  742.  Senator  Glenn  and  I  feel  that 
two  of  those  recommendations  are  espe- 
cially significant,  and  we  wish  to  bring 
toem  to  the  attention  of  our  colleagues. 
The  first  recommendation  is  that  the 
planning  council  must  have  a  strong  and 


direct  role  in  the  policymaking  process, 
rather  than  merely  giving  advice  on  de- 
cisions which  have  already  been  made. 
The  recommendations  suggested  that 
one  possible  means  for  accomplishing 
that  would  be  by  having  a  representative 
of  the  planning  council  serve  on  a  Federal 
interagency  policymaking  group  some- 
what similar  to  the  current  interagencv 
review  group.  This  is  an  idea  which 
Senator  Glenn  and  I  have  proposed  in 
our  bill,  and  we  will  explore  and  refine  it 
further  in  hearings. 

The  second  recommendation  concerns 
the  resolution  of  disputes  between  the 
Federal  Government  and  a  State  over 
whether  a  nuclear  waste  repository 
.should  be  built  in  that  State.  Hopefully, 
such  a  dispute  would  be  resolved  in  a 
mutually  satisfactory  way  by  the  Fed- 
eral agencies  involved  and  the  State.  If 
such  an  agreement  could  not  be  reached 
however.  Senator  Glenn  and  I  believe 
that  there  must  be  a  method  for  resolv- 
ing the  dispute  so  as  to  balance  and  pro- 
tect both  State  and  national  interests. 
It  is  of  great  significance  that  the  mem- 
bers of  the  workshop  recognized  that 
Congress  would  be  the  entity  best  able 
to  balance  those  conflicting  needs  fairly, 
and  the  workshop  recommended  that  "if 
concurrence  cannot  be  reached  the  ques- 
tion can  be  appealed  to  Congress  for  a 
decision."  This  is  ah  idea  which  Senator 
Glenn  and  I  have  advanced  in  S.  742. 

There  was  one  other  recommendation 
which  is  of  special  significance  for  my 
colleagues.  The  workshop  recommended 
that  both  the  planning  council  and  the 
process  of  State  and  local  participation 
in  repository  siting  and  development  be 
established  by  legislation.  There  was  a 
clear  sense  that  the  support  of  the  Con- 
gress for  those  proposals  was  necessary 
if  they  were  to  succeed.  Senator  Glenn 
and  I  agree  wholeheartedly  with  those 
sentiments,  and  will  work  hard  to  insure 
that  Congress  considers  such  legislation 
as  soon  as  possible. 

A  summary  of  the  workshop  recom- 
mendations has  been  drafted,  and  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Summary:  Nvclear  Waste  Management 

Workshop 
The  premise  on  which  the  workshop  was 
convened  was  that  each  unit  of  government 
has  a  special  role  in  the  development  of  a 
national  nuclear  waste  management  pro- 
gram. All  units  of  government  should  be 
Involved  In  this  process  with  ample  oppor- 
tunity to  make  recommendations  and  to 
Influence  decisions  on  both  site  specific  and 
generic  Issues. 

The  workshop  was  called  to  develop  the 
recommendations  of  state  and  local  officials 
on  two  Issues — the  State  Planning  Council 
and  consultation  and  concurrence — which 
were  not  adequately  defined  in  the  Inter- 
governmental Review  Group's  Report  to  the 
President  on  Nuclear  Waste  Management. 

With  regard  to  the  State  Planning  Council, 
the  consensus  of  the  workshop  participants 
was  that: 

A  State  Planning  Council  should  be  created 
Immediately  by  Executive  Order  of  the  Presi- 
dent and  confirmed  through  Congressional 
action  as  soon  as  possible. 
The  Council  should  advise  the  President, 


the  Congress  and  federal  agencies  as  to  the 
state  and  local  perspective  on  nuclear  waste 
management  Issues. 

It  should  be  concerned  primarily  with  the 
generic  issues  related  to  nuclear  waste  man- 
agement and  should  leave  site  specific  Issues 
related  to  nuclear  waste  management  to  the 
consultation  and  concurrence  process  to  be 
established  between  the  federal  government 
and  the  potential  host  state  or  states. 

The  Council  should  recommend  guidelines 
for  the  consultation  and  concurrence  process 
to  aid  individual  states  in  dealing  with  site 
specific  issues.  Such  guidelines  should  be 
flexible  enough  to  allow  states  to  address 
their  specific  needs  when  interacting  with 
the  federal  government. 

The  Council  should  be  concerned  with  all 
nuclear  waste  including  low  level  waste,  mill 
tailings  and  decommissioning  waste,  as  well 
as  high  level  civilian  and  defense  waste 

The  membership  of  the  Council  .should  be 
appointed  by  the  President  and  should  con- 
sist of  elected  state  and  local  government 
officials  and  representatives  of  Indian  na- 
tions Members  should  be  selected  from  po- 
tential host  states  and  localities  and  from 
other  interested  states  The  Council  .should 
not  include  any  federal  representatives. 

The  Council  should  advise  the  President, 
the  Congress  and  the  federal  agencies  as  to 
the  state  and  local  perspective  on  nuclear 
waste  management  through  a  well-defined 
process  of  communication  which  would  en- 
sure that  those  perspectives  are  relayed  di- 
rectly to  the  Secretary  of  DOE.  of  the  De- 
partment of  Interior,  and  to  other  federal 
officials  primarily  responsible  for  nuclear 
waste  management  policy  and  programs.  One 
suggested  mode  of  communication  would 
be  through  a  body  similar  to  the  IRG  re- 
appointed for  that  purpose 

Recommendations  of  the  Council  which 
are  not  adopted  by  the  federal  agencies 
can  be  reported  to  the  President  and  the 
Congress. 

The  Council  should  have  sufficient  funds 
to  acquire  and  develop  its  own  expertise  In 
technical  and  policy  areas  through  the  em- 
ployment of  full  time  staff  and  contracting 
with  consultants.  Funding  should  be  pro- 
vided through  a  separate  line  item  in  the 
budget  with  sufficient  pass  through  au- 
thority to  allow  the  Council  to  oi>erate  on 
an  independent  and  objective  basis 

In  addition  to  access  to  federal  officials, 
the  Council  also  should  have  access  to 
pertinent  Information,  including  proprletarj' 
information  with  the  understanding  that  all 
rules  of  confidentiality  still  apply 

The  Councils  technical  expertise  should 
be  available  to  state  and  local  governments 
upon  request. 

With  regard  to  the  process  of  consulta- 
tion and  concurrence,  the  consensus  was: 

Consultation  and  concurrence  can  be  ef- 
fective only  If  It  Is  defined  and  established 
as  a  process  which  continues  throughout 
the  siting  activity  rather  than  as  a  single 
stop  system  in  which  the  state  and  local 
officials  have  one  opportunity  to  approve  or 
disapprove  the  selection  and  construction  of 
a  site. 

The  consultation  and  concurrence  process 
must   be   established   through   legislation 

The  consultation  and  concurrence  process 
should  be  site  specific  and  should  Involve 
only  the  state  or  states  which  have  been 
identified  as  the  potential  hcst. 

The  process  should  be  directed  by  the  gov- 
ernor of  the  state  or  states  directly  af- 
fected. 

The  process  can  be  guided  by  the  recom- 
mendations of  the  State  Planning  Council 
but  state  and  local  officials  must  have  the 
option  of  altering  the  process  at  any  point 
to  accommodate  Individual  circumstances. 
If  concurrence  cannot  be  realized  the 
question  can  be  appealed  to  the  Congress 
for  a  decision. 
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REMOVAL  OF  IM JUNCTION  OF  SE- 
CRECY—EXECUTIVE W.  96TH  CON- 
GRESS, 1ST  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy  be 
removed  from  the  Treaty  of  Friendship 
with  Tuvalu  i  Executive  W,  96th  Con- 
gress. 1st  session  > .  and  the  Tax  Conven- 
tion with  the  Hungarian  Peoples'  Repub- 
lic I  Executive  X,  96th  Congress.  1st  ses- 
sion) ;  both  transmitted  to  the  Senate 
today  by  the  President  of  the  United 
States. 

I  ask  that  the  treaties  be  considered  as 
having  been  read  the  first  time,  that  they 
be  referred  to  the  Committee  on  Foreign 
Relations  and  ordered  to  be  printed,  and 
that  the  President's  messages  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  messages  follow : 

To  the  Senate  of  the  United  States: 

I  transmit  herewith,  for  the  advice  and 
consent  of  the  Senate,  the  Treaty  of 
Friendship  between  the  United  States  of 
America  and  Tuvalu.  The  report  of  the 
Department  of  State  is  enclosed  for  the 
information  of  the  Senate. 

The  Treaty  meets  the  practical  in- 
terests of  both  countries.  It  will  satisfy 
the  desire  of  the  Tuvaluan  people  that 
their  claim  to  sovereignty  over  half  of 
the  inhabited  islands  in  their  country. 
including  their  capital,  will  not  be  en- 
cumbered by  a  conflicting  claim  by  the 
United  States.  It  will  protect  United 
States  interest  in  assuring  nondiscrim- 
inatory future  access  to  the  fishing 
grounds  of  Tuvalu  which  supply  fish  to 
the  canneries  on  American  Samoa. 
United  States  security  interests  in  a 
peaceful,  secure,  and  stable  South  Pacific 
are  served  by  the  consultation  clauses 
in  times  of  international  crisis. 

The  Treaty  will  further  United  States 
foreign  policy  interest  in  promoting 
peace,  security  and  development  of  the 
region  and  assure  nondiscriminatory  ac- 
cess to  the  region  by  the  United  States 
fishing  fleet  and  other  vessels  contribut- 
ing to  the  American  Samoan  economy.  I 
recommend  that  the  Senate  give  early 
consideration  to  the  Treaty  and  give  its 
advice  and  consent  to  ratification. 

Jimmy  Carter. 

The  White  House.  May  9.  1979. 

To  the  Senate  of  the  United  States: 

I  transmit,  herewith,  for  Senate  advice 
and  consent  to  ratification,  the  Conven- 
tion between  the  Government  of  the 
United  States  of  America  and  the  Gov- 
enrment  of  the  Hungarian  People's  Re- 
public for  the  Avoidance  of  Double  Taxa- 
tion and  the  Prevention  of  Fiscal  Evasion 
with  Respect  to  Taxes  on  Income,  signed 
at  Washington  February  12,  1979.  For 
the  information  of  the  Senate,  I  also 
transmit  the  report  of  the  Department 
of  State  with  respect  to  the  Convention 
This  Convention  is  the  first  income  tax 
convention  to  be  negotiated  between  the 
United  States  and  the  Hungarian 
People's  Republic.  It  is  intended  to  facili- 
tate economic  relations  and  the  exchange 
of  scholars  between  the  two  countries  by 


removing  tax  obstacles  to  the  flow  of  in- 
vestment and  the  travel  of  persons. 

The  Convention  follows  closely  the 
United  States  model  income  tax  conven- 
tion and  the  1977  model  convention  of 
the  Organization  for  Economic  Coopera- 
tion and  Development  lOECDi .  It  clari- 
fies taxing  rules,  reduces  or  waives  the 
tax  at  source  on  investment  income  and 
income  from  limited  business  or  employ- 
ment activities,  ensures  nondiscrimina- 
tory taxation  and  provides  for  adminis- 
trative cooperation  between  the  tax  au- 
thorities of  the  two  countries  to  avoid 
double  taxation  and  to  prevent  fiscal  eva- 
sion with  respect  to  taxes  on  income.  An 
accompanying  exchange  of  notes  clari- 
fies some  technical  points  and  includes 
some  administrative  provisions. 

I  recommend  that  the  Senate  give  early 
and  favorable  consideration  to  the  Con- 
vention and  give  advice  and  consent  to 
its  ratification. 

Jimmy  Carter. 

The  White  House.  May  9,  1979. 


ORDER  FOR  RECOGNITION  OF 
SENATORS  TOMORROW 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order.  Senators  Metzenbaum. 
Morgan,  and  Robert  C.  Byrd  be  recog- 
nized, each  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
now  go  into  executive  session  for  not 
more  than  10  minutes,  at  most,  to  con- 
sider the  nominations  of  Mr.  Paul  G. 
Hatfield  of  Montana — I  make  this  mo- 
tion at  the  request  of  the  two  Montana 
Senators — and  the  nominees  under  Na- 
tional Council  on  the  Arts  and  the  nomi- 
nees under  National  Commission  on  Li- 
braries and  Information  Science. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDING  OFFICER.  The  nom- 
inations will  be  stated. 


THE  JUDICIARY 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Paul  G.  Hatfield, 
of  Montana,  to  be  U.S.  District  Judge  for 
the  District  of  Montana. 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  MELCHER,  I  thank  the  majority 
leader. 

Mr.  President,  the  nomination  of  Paul 
Hatfield  for  a  Federal  judgeship  in  Mon- 
tana is  one  that  is  extremely  pleasing  to 
myself  personally,  my  colleague  'Mr. 
Baucus  ' .  and  I  believe  to  the  overwhelm- 
ing majority  of  Montana  people. 

Paul's  long  and  distinguished  career  as 
a  jurist  in  Montana  has  been  for  more 
than  16  years  as  a  district  court  judge 
and  also  a  year  as  the  Montana  Supreme 


Court  Chief  Justice.  It  is  one  of  a  rec- 
ognized and  dedicated  duty  to  public  in- 
terest in  Montana. 

Beyond  that,  Mr.  President,  he  was 
our  very  distinguished  and  very  dear 
friend  here  as  a  colleague  in  the  Senate 
during  the  year  that  he  served  here.  His 
friendship  and  his  warmth  and  his  com- 
passion for  the  legislative  process  and 
for  the  people  we  serve  added  to  his  dis- 
tinguishment  as  a  public  servant. 

I  think  it  is  only  fitting  that  one  of 
the  first  nominations  to  be  approved  this 
year  for  a  Federal  judge  is  Paul  Hat- 
field's. I  am  pleased  that  the  President 
has  made  that  nomination. 

I  am  confident  that  Paul  will  continue 
his  service  in  public  life  as  a  Federal 
judge  in  the  most  profound  and  honest 
and  straightforward  way  that  is  possible 
for  any  human  being  to  do. 

Mr.  President,  I  want  to  express  my 
deep  satisfaction  on  this  appointment 
and  my  confidence  in  Paul's  ability  to 
continue  his  distinguished  career  in  pub- 
lic life. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  Montana  is  recognized. 

Mr.  BAUCUS.  Mr.  President,  I  join  my 
senior  colleague  from  Montana  in  very 
strongly  recommending  Paul  Hatfield. 

There  are  various  criteria  by  which  we 
should  determine  whether  or  not  to  con- 
firm nominations  of  Federal  appoint- 
ments. One  is  the  man's  experience. 

Paul  Hatfield  was  a  trial  judge  in  Mon- 
tana for  16  years  where  he  performed 
very  admirably.  Paul  Hatfield  also  has 
appellate  judicial  experience.  He  was  the 
chief  judge  of  the  Montana  Supreme 
Court  for  over  a  year  where  he  served 
also  with  the  utmost  distinction. 

The  second  criteria  is  a  man's  intelli- 
gence. There  is  no  one  on  the  bench  in 
Montana  whose  intelligence  is  greater 
than  Paul  Hatfield's.  He  is  a  very  shrewd, 
very  wise,  very  analytical  man,  and  he 
knows  the  law  very  well. 

But.  Mr.  President,  I  think  there  is 
really  a  third  criteria  which  is  probably 
even  more  important.  That  is  the  man's 
honesty,  his  decency,  his  commonsense. 
his  sensitivity,  and  his  generosity. 

Paul  Hatfield  is  one  of  the  most  decent 
human  beings  I  have  had  the  privilege  to 
know.  My  colleagues  here  in  the  Senate 
who  served  with  him  can  attest  to  those 
qualities.  They  know  that  Paul  Hatfield 
is  a  perfect  gentleman.  He  is  very  decent 
and  is  very  sensitive  to  the  basic,  genu- 
ine qualities  of  human  nature,  and  he 
appeals  to  the  warmest,  best  instincts  of 
people. 

I  have  not  known  Paul  Hatfield  long.  I 
have  known  him  personally  only  2  years 
and  have  known  him  in  various  capac- 
ities— sometimes  as  an  adversary,  some- 
times as  a  friend,  sometimes  as  a  col- 
league. But  in  all  of  those  capacities  dur- 
ing those  2  years  I  respected  him  as  much 
as  I  respected  any  man  at  any  time. 

Mr.  President,  in  conclusion,  I  say  that 
I  personally  regard  Paul  Hatfield  to  be 
as  close  as  my  brother.  He  is  just  that 
basic  and  decent  a  human  being. 

When  Paul  Hatfield  sits  as  a  Federal 
district  court  judge,  he  is  going  to  be  one 
of  the  best  judges  in  our  country  because 
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not  only  does  he  have  the  experience,  the 
intelligence,  and  the  background  for  the 
job,  but  he  is  a  man  who  understands 
human  nature  and  appeals  to  the  best 
instincts  of  human  nature.  His  judicial 
decisions  will  be  some  of  the  best  in  the 
country. 

Mr.  President.  I  join  my  senior  col- 
league, and  Members  of  the  Senate,  in 
recommending  Paul  Hatfield  to  be  a 
judge.  It  is  a  very  proud  moment  for 
me.  as  I  know  it  is  for  the  rest  of  the 
Senate. 

I  thank  the  Chair. 

Mr.  ROBERT  C.  BYRD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
no  finer  encomiums  could  be  expressed 
than  these  testimonials  that  have  just 
been  made  here  by  these  two  fine  Sen- 
ators from  Montana  with  respect  to  the 
nominee  who  is  now  before  the  Senate. 

I  want  to  say,  too,  that  Paul  Hatfield 
was  a  great  U.S.  Senator.  He  was  not 
with  us  long,  but  he  was  courteous. 
.studious,  dedicated,  cooperative,  honest, 
and  a  man  of  the  highest  character  and 
integrity. 

A.s  the  two  Montana  Senators  have  in- 
dicated, he  was  the  chief  justice  of  the 
Montana  State  Supreme  Court,  1976- 
1978.  after  having  served  as  a  State  dis- 
trict judge  for  16  years. 

But  in  the  few  months  he  served 
among  us.  he  proved  himself  to  be  a 
Senator's  Senator.  He  showed  on  every 
vote  that  he  had  the  courage  to  vote  his 
convictions.  He  served  with  distinction 
on  the  Armed  Services  Committee  and 
on  the  Judiciary  Committee. 

So.  Mr.  President,  I  take  great  pride 
in  joining  with  my  two  illustrious  friends 
from  Montana  <Mr.  Melcher  and  Mr. 
Baucus  I  in  supporting  the  confirmation 
of  this  great  jurist  and  fine  Senator  to 
the  Federal  bench. 

Mr.  STEVENS.  Mr.  President,  we  wel- 
come the  opportunity  to  see  a  former 
Senator  appointed  to  the  U.S.  district 
court.  I  have  heard  nothing  but  good 
comments  concerning  the  selection  of 
former  Senator  Hatfield  to  become  a  U.S. 
district  judge. 

The  PRESIDING  OFFICER  iMr.  Bau- 
cus'.  Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  COUNCIL  ON  THE  ARTS 
AND  NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

Mr.  ROBERT  C.  BYRD.  Now.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that  the 
other  nominees  be  considered  and  con- 
firmed en  bloc. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  that  is  the  National  Council  on 
the  Arts  and  National  Commission  on 
Libraries  and  Information  Science? 


Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  are  considered  and 
confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows : 

National  Council  on  the  Arts 

Norman  B.  Champ.  Jr..  of  MLssourl,  to  be 
a  member  of  the  National  Council  on  the 
Arts. 

Martin  Friedman,  of  Minnesota,  to  be  a 
member  of  the  National  Council  on  the  Arts. 

Bernard  Bias  Lopez,  of  New  Mexico,  to  be  a 
member  of  the  National  Council  on  the  Arts. 

Robert  Lawson  Shaw,  of  Georgia,  to  be  a 
member  of  the  National  Council  on  the  Arts. 

Jessie  A  Woods,  of  Illinois,  to  be  a  member 
of  the  National  Council  on  the  Arts. 

Rosalind  W.  Wyman.  of  California,  to  be  a 
member  of  the  National  Council  on  the  Arts. 

National  Commission  on  Libraries  and 
Information  Science 

Francis  Keppel.  of  Massachusetts,  to  be  a 
member  of  the  National  Commission  on 
Libraries  and  Information  Science. 

Bessie  Boehm  Moore,  of  Arkansas,  to  be  a 
member  of  the  National  Commission  on 
Libraries  and  Information  Science. 

Philip  A.  Sprague.  of  Indiana,  to  be  a 
member  of  the  National  Commission  on 
Libraries  and  Information  Science. 

Mr.  ROBERT  C.  BYRD.  Now.  Mr.  Pres- 
ident. I  move  en  bloc  to  reconsider  the 
vote  by  which  the  nominees  were  con- 
firmed. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  President  be  immediately 
notified  of  the  confirmation  of  the  nomi- 
nees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  B"^RD.  Mr.  President, 

I  ask  unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HARRY  F.  BYRD.  JR.  The  Senate 
is  now  in  morning  business,  is  it? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARRY  F.  BYRD.  JR.  What  hap- 
pened to  the  State  Department  authori- 
zation bill? 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  Senate  went  into 
morning  business. 

Mr.  STE'VENS.  It  is  still  the  pending 
business. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business? 


Mr.  STEVENS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Ml .  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the  quo- 
rum call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ANOTHER  CALL  TO  RATIFY  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  an 
article  appeared  April  19  on  the  editorial 
page  of  Newsday  entitled  "niirly  Years 
of  Delay  on  the  Genocide  Ban.'  Its  au- 
thor William  Korey,  Director  of  the  B'nai 
Brith  International  Council. 

This  article  offers  further  witness  and 
testimony  to  the  pressing  need  to  act  on 
the  Genocide  Convention.  Mr.  President, 
on  June  16.  30  long  years  will  have 
elapsed  since  President  Truman  sent  this 
treaty  to  the  Senate.  Our  failure  to  take 
action  on  this  urgent  and  meaningful 
matter  has  been  a  source  of  embarrass- 
ment and  humiliation  both  to  ourselves 
and  to  the  entire  country. 

For  over  200  years  the  United  States 
of  America  has  espoused  lofty  and  inspi- 
rational democratic  ideals.  Yet  we  have 
failed  miserably  in  such  a  clearcut.  ob- 
vious test  as  this.  We  have  been  pre- 
sented with  a  golden  opportunity  to  re- 
affirm the  ideals  we  have  echoed  hollowly 
throughout  the  past  three  decades.  And 
we  have  not  succeeded. 

But  it  is  still  not  too  late.  Today,  I 
call  on  the  Senate  to  ratify  the  Genocide 
Convention,  as  a  living  memorial  to  the 
dedicated  efforts  of  Harr>-  S  Truman, 
and  in  commemoration  of  the  victims 
of  the  terrible  crime  of  genocide  through- 
out history. 

Mr.  President.  I  ask  unanimous  con- 
sent that  William  Korey's  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows; 

JO   Years  of  Delay   on  the  Genocide  Ban 
(By  William  Korey l 

The  late  Chief  Justice  Earl  Warren,  shortly 
before  his  death,  complained:  'We  as  a  na- 
tion should  have  been  the  first  to  ratify  the 
Genocide  Convention  .  .  ,  Instead,  we  may 
well  be  near  the  last."  Indeed,  83  countries 
have  already  ratified  the  convention,  but 
not  the  United  States,  It  is  the  principal 
democratic  power  to  have  failed  to  do  so. 

The  treaty,  adopted  unanimously  by  the 
UN  Genera'  Assembly  in  December.  1948.  In 
response  to  the  .Nazi  Holocaust,  branded  as 
an  international  crime  "acts  committed  with 
an  intent  to  destroy,  in  whole  or  in  part,  a 
naiional.  ethnical,  racial  or  religious  group, 
as  such." 

Today,  it  is  all  but  forgotten  that,  in  fact. 
the  U.S.  played  a  key  role  in  the  drafting  of 
the  treaty.  President  Harry  Truman  sent  It 
to  the  Senate  on  June  16.  1949.  urging  Its 
consent  for  ratification.  The  treaty  has  re- 
mained there  since  The  sad.  but  dismrbing 
truth  is.  as  Sen.  William  Proxmire  iD-Wls.) 
has  observed,  'there  is  not  a  single  proposal 
that  has  been  before  the  Senate  as  long  " 

The  consequence  of  non-ratification  has 
been  a  serious  embarrassment  for  the  U.S 
both  within  and  without  the  UN    American 
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black  leaders  consider  this  an  essential  con-     made   heavy   investments   in   mining,   light         While  such  action  would  not  necessarily 
fldence-buildlng  provision  allowing  whites  to     industry  and  public  facilities  such  as  roads,      end   the   guerrilla    war   overnight,    it   would 
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ambassadors  have  been  regularly  challenged 
by  friend  and  foe  for  an  explanation. 

Every  U.S.  president  since  John  F.  Ken- 
nedy, whether  Democratic  or  Republican,  has 
urged  ratification 

Why  then  the  delay?  Much  of  the  earlier 
opposition  came  from  the  American  Bar 
Association.  Two  constitutional  arguments 
were  offered:  (1)  that  genocide  is  largely  a 
domestic  matter  and  not  appropriate  to  the 
treaty-making  power;  and  (2)  ratification 
would  alter  the  balance  of  authority  between 
the  states  and  the  federal  government. 

The  first  argument  made  little  sense  when 
we  had  treaties  covering  migratory  blrd.s 
and  narcotics  trafflc  Moreover,  everyone 
today  recognizes  that  human  rights  is  an 
International  matter.  And  the  second  argu- 
ment collapsed  when  confronted  by  the  au- 
thority granted  the  federal  government 
through  the  Civil  Rights  Acts  of  1957  and 
1964  as  well  as  the  Voting  Rights  Act  of 
1965. 

Even  the  ABA  felt  compelled  to  change  its 
view.  In  February.  1976.  its  House  of  Dele- 
gates voted  to  support  ratification.  What  re- 
mains Is  the  opposition  from  the  Liberty 
Lobby  and  other  "ultras"  who  fear  that  the 
treaty  would,  in  some  vague  and  undefined 
way.  Infringe  upon  US.  sovereignty 

Much  more  significant  Is  simple  Inertia 
Pew  doubt  that  the  required  two-thirds  fa- 
vorable vote  In  the  Senate  would  be  forth- 
coming should  the  Issue  be  clearly  posed 
The  Immediate  problem,  however.  Is  how  to 
hurdle  the  expected  filibuster  from  one  or 
another  right-winger. 

Will  60  senators  be  available  to  vote  for 
cloture  to  avoid  both  a  serious  Interruption 
of  the  Senate  calendar  and  a  tarnishing  of 
the  American  image  abroad?  Since  the  Senate 
leadership  is  committed  to  head-counting, 
the  query  ineluctably  raises  a  second  one:  Is 
the  administration  prepared  to  Invest  the 
necessary  political  capital  to  make  possible 
an  up-or-down  vote  on  genocide? 

On  June  16.  1979.  30  years  will  have  elapsed 
since  Truman  sent  the  genocide  treaty  to  the 
Senate.  It's  time  to  act. 


QUORUM   CALL 

Mr.  PROXMIRE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RHODESIAN    ELECTIONS:    AN    AUS- 
TRALIAN PERSPECTIVE 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  read  with  some  astonishment  in 
the  Washington  Post  of  Friday,  May  4, 
1979,  that  the  U.S.  Ambassador  to  the 
United  Nations,  Mr.  Andrew  Young,  had 
declared  the  recent  Rhodesian  majority 
rule  elections  to  have  been    rigged." 

Ambassador  Young  is  a  remarkable 
man.  At  first  I  thought  he  had  been  in 
Rhodesia  during  the  elections  since  he 
seemed  so  positive  in  his  assessment  of 
the  balloting. 

Mr.  President.  Ambassador  Young  de- 
cided the  Rhodesian  elections  were 
rigged  from  an  unusual  vantage  point. 
He  was  in  Canberra.  Australia.  In  Aus- 
tralia, he  carefully  analyzed  the  fair- 
ness of  an  election  in  Africa  and  con- 


cluded that  the  reports  of  eye  witness 
observers  could  not  possibly  be  as  accu- 
rate as  his  own  clear  view  of  the  situa- 
tion from  the  other  side  of  the  world. 

Mr.  President.  Ambassador  Young  and 
his  various  pronouncements  are  now 
largely  discounted  in  the  United  States, 
but  other  nations  do  not  view  his  opin- 
ions with  the  same  amusement  as  his  fel- 
low countrymen.  For  that  reason  some 
degree  of  seriousness  must  be  attached  to 
his  obviously  irresponsible  remarks. 

Mr.  President,  many  reports  have  been 
completed  by  iiiternational  observers  of 
the  Rhodesian  elections.  Over  the  next 
few  days  I  will  ask  consent  that  each  of 
these  reports  be  printed  in  the  Record  so 
that  these  eye  witness  accounts  will  be 
easily  available  to  Congress. 

Today  I  will  ask  unanimous  consent  at 
the  end  of  my  remarks  that  there  be 
printed  a  preliminary  background  re- 
port of  a  delegation  led  by  Dr.  William 
A.  Kintner.  former  Ambassador  to  Thai- 
land. 

The  Kintner  factfinding  mission  went 
to  Rhodesia  3  weeks  prior  to  the  major- 
ity rule  elections.  It  found  no  evidence 
of  any  attempt  to  subvert  the  electoral 
process,  except  attempts  made  by  ter- 
rorists armed  by  the  Soviet  Union. 

This  factfinding  group  was  on  the 
scene  well  prior  to  the  elections  and  did 
not  find  irregularities,  yet  Ambassador 
Young  stated  from  his  vantage  point  in 
Australia  that  the  elections  were  "rigged 
long  before  the  international  observers 
got  there." 

Mr.  President,  the  Kintner  delegation 
got  to  Rhodesia  long  before  the  elections 
began  and  In  fact  long  before  Mr.  Young 
got  to  Australia.  I  trust  the  Senate  will 
find  Dr.  Kintner's  analysis  of  the  elec- 
toral preparation  somewhat  more  reli- 
able than  Mr.  Young's  Australian  pro- 
nouncement. 

The  Kintner  mission  interviewed  ex- 
tensively Rhodesian  electoral  officials, 
leaders  or  representatives  of  the  major 
contesting  black  political  parties,  offi- 
cials responsible  for  the  security  of  poll- 
ing places  in  white  or  tribal  areas,  and 
many  private  members  of  the  multi- 
racial Zimbabwe-Rhodesia  society,  in- 
cluding black  doctors,  lawyers,  and  busi- 
nessmen. In  short,  the  delegation  inves- 
tigated all  aspects  of  the  then  planned 
elections  and  did  not  confine  their  in- 
spection to  contact  with  government  of- 
ficials. 

I  ask  unanimous  consent  that  the  Rho- 
desia section  of  the  Kintner  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Zimbabwe-Rhodesia 

I A  report  by  committee  headed  by  former 

Ambassador  William  A.  Kintner) 

We  begin  with  Zimbabwe-Rhodesia  be- 
cause Its  220.000  whites  and  more  than  six 
million  blacks  obvlou.sly  stand  in  the  front 
line  of  the  fateful  struggle  for  Southern 
Africa. 

Subject  to  U.N.  sanctions  since  1966  after 
It  chose  to  withdraw  from  the  British  Em- 
pire, arid  now  exposed  to  Infiltration  and  at- 
tack by  Soviet -armed  terrorists  based  In 
neighboring  Zambia  and  Communist  Mo- 
zambique. Zimbabwe-Rhodesia's  mood  Is  one 


of  determination  tinged  with  bewilderment 
at  U.S.  hostility  toward  its  efforts  to  create 
a  genuine  multi-racial  society. 

In  mld-Aprll.  this  small,  beleaguered  na- 
tion was  able  to  carry  through  general  elec- 
tions which  has  created  a  new  black  ma- 
jority government  headed  by  Bishop  Abel 
Muzorewa.  It  conforms  In  most  respects  to 
the  democratic  principles  which  Western  na- 
tions have  sought  to  Impose. 

While  the  visit  of  our  fact-finding  group 
occurred  Just  prior  to  those  elections,  their 
successful  conclusion  does  not  surprise  us. 
The  elections  flowed  Inevitably  out  of  the 
"Internal  settlement"  which  was  consum- 
mated last  March  between  the  then  Prime 
Minister  Ian  Smith.  Bishop  Muzorewa.  the 
Rev.  Ndabanlngl  Slthole  and  Senator  Chief 
Jeremiah  Chlrau. 

Our  primary  aim  in  Zimbabwe-Rhodesia 
was  to  gauge  the  capacity  of  that  country  to 
carry  through  this  hopeful  development 
while  In  the  midst  of  bitter  conflict  with  the 
guerrillas  headed  by  Joshua  Nkomo  and  Rob- 
ert Mugabe. 

Upon  our  arrival  at  the  end  of  March,  we 
Immediately  sensed  the  tremendous  changes 
In  black-white  relations  that  have  taken 
place  there.  Doubtless,  both  internal  black 
demands  and  external  pressures  produced 
these  changes  But  regardless  of  how  they 
came  about,  these  basic  changes  In  Inter- 
racial attitudes  are  real.  This  appraisal, 
which  differs  from  that  held  by  the  State 
Department  and  much  of  the  American  news 
media,  Is  based  on  wide-ranging  conversa- 
tions with  many  blacks  and  whites  posi- 
tioned across  the  political  spectrum  inside 
Zimbabwe-Rhodesia,  from  militant  black 
supporters  of  the  "Patriotic  Front"  to  die- 
hard whites  who  claim  that  Ian  Smith  has 
'sold  out  "  to  the  blacks. 

Specifically,  we  discussed  the  detailed  ar- 
rangements for  the  conduct  of  these  elec- 
tions with  the  professional  civil  servants  of 
the  election  directorate  charged  with  design- 
ing the  election  procedures;  we  talked  with 
the  leaders  or  representatives  of  the  major 
contesting  black  political  parties;  we  talked 
with  the  Commissioner  of  Police  who  was  re- 
sponsible for  the  security  of  the  polling 
locations  In  white  and  tribal  areas;  we  met 
with  the  Minister  of  Social  Services.  Health 
and  Education,  who  was  responsible  for  a 
variety  of  programs  designed  to  advance  the 
blacks;  we  met  with  the  Solicitor  General 
who  drafted  the  new  Constitution,  Including 
the  electoral  laws  which  produced  the  major- 
ity government;  we  met  with  leading  private 
members  of  the  multiracial  Zlmbabwe-Rho- 
deslan  society,  including  black  doctors,  law- 
yers and  businessmen;  we  met  with  members 
of  the  "Patriotic  Front"  living  in  Salisbury 
who  openly  predicted  that  the  elections 
would  not  result  In  a  transfer  of  power  to 
the  blacks;  we  travelled  to  Umtall  on  the 
Mozambique  border  and  saw  blacks  and 
whites  intermingling  on  the  streets  of  that 
border  town  of  35.000.  .seemingly  oblivious  to 
the  existence  of  Mugabe's  terrorists  Immedi- 
ately across  the  frontier. 

Within  this  eastern  operational  area,  we 
met  with  top  local  election  and  security  offi- 
cials We  also  talked  with  both  black  and 
white  military  personnel.  We  visited  a  po- 
lice station  in  Umtall  completely  manned  by 
blacks  Incidentally,  the  constaijles  who  pa- 
trol the  streets  of  this  town  at  night  do  not 
carry  firearms.  During  our  visit,  we  also  met 
with  Prime  Minister  Ian  Smith. 

From  our  intensive  conversations,  we  con- 
cluded that  Mr.  Smith  was  sincere  in  joining 
with  his  black  colleagues  to  bring  forth  a 
transfer  of  power  from  predominantly  white 
rule  to  black  rule  under  a  Constitution  that 
gives  blacks  72  seats  and  the  whites  28  seats 
in  the  new  Parliament.  While  this  ten-year 
clause  in  the  Constitution  has  been  attacked 
as   "non-democratic."   we   found   that  most 
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HJl.  3767.  An  act  to  amend  the  National 
Parks  and  Recreation  Act  of  1978.  to  estab- 


and  every  provision  of  the  bill,  without 
full  discussion  on  the  merits. 


checks,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 
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black  leaders  consider  this  an  essential  con- 
fidence-building provision  allowing  whites  to 
continue  their  role  in  the  political  and  eco- 
nomic development  of  the  country,  albeit  to 
a  lessening  degree. 

While  the  charge  by  the  Rev.  Slthole  that 
the  elections  contained  irregularities  can- 
not be  dismissed  out  of  hand  (Slthole  re- 
ceived 12  parliament  seats  to  Bishop  Mu- 
zorewa's  51).  it  does  not  detract  from  the 
fact  that  the  electoral  process  was  success- 
fully completed  under  extremely  difficult 
conditions  and  was,  according  to  most  In- 
dependent observers,  free  and  fair. 

Among  those  observers  was  a  delegation 
from  Freedom  Hou.se.  the  New  York-based 
group  that  seeks  to  promote  democracy 
throughout  the  world.  It  Issued  a  statement 
describing  the  voting  as  freer  than  those 
"in  most  under-developed  countries." 

The  group,  which  included  Bayard  Rustin. 
the  black  leader  who  was  a  close  associate 
of  the  Rev.  Martin  Luther  King.  Jr., 
and  Roscoe  Drummond.  the  columnist-com- 
mentator, noted  that  the  government  and 
political  parties  had  brought  "direct  and 
indirect  pressures  "  on  black  %'oters  to  par- 
ticipate. But  it  suggested  that  none  of  the 
pressures  would  discredit  the  result.  In 
.sum.  it  called  the  elections  "a  useful  and 
creditable  step  toward  the  establishment  of 
a  free  society  in  Rhodesia." 

In  any  event,  the  issue  of  black  rule  is 
now  settled. 

One  of  our  more  enlightening  interviews 
was  with  George  Nyandoro.  one  of  Bishop 
Muzorewas  chief  lieiite.nants.  who  left  Rho- 
desia in  1963  hating  his  white  superiors,  and 
then  spent  14  years  traveling  the  Com- 
munist circuit  from  Moscow  to  Havana  to 
Hanoi.  On  returning  two  years  ago.  he 
sensed  a  basic  change  in  white  attitudes  to- 
wards blacks,  now  everywhere  apparent  in 
their  mingling  in  restaurants,  hotels  and 
private  homes  and  in  government  offices  and 
businesses.  As  Nyandoro  put  It:  "The  blacks 
need  the  whites  and  the  whites  need  the 
blacks." 

Our  visit  also  served  to  correct  certain 
widely-held  fallacies  about  Zimbabwe-Rho- 
desia. While  harrassed  by  terrorist  forces, 
in  a  war  that  has  claimed  12.500  lives  in  the 
past  six  years,  the  military  command  under 
General  Walls  has  given  good  account  of 
itself  Indeed,  the  guerrillas  have  never  dared 
once  to  meet  Rhodesia's  army,  now  two- 
thirds  composed  of  blacks,  in  open  com- 
bat, and  they  do  not  permanently  command 
any  portion  of  the  country.  What  they  have 
been  able  to  do  through  hit-and-run  tactics 
Is  to  kill  white  farmers  and  white  mission- 
aries and  to  spread  death  and  destruction 
through  the  tribal  trust  lands  where  two- 
thirds  of  the  country's  black  inhabitants  live 
By  far  the  greatest  toll  of  dead  and  injured 
has  been  suffered  by  the  Innocent  black 
population  of  Zlmbabwa-Rhodesia. 

It  is  clear  in  any  case  that  the  elections 
never  could  have  been  held  had  the  Rho- 
desian military  lost  control  of  the  situation. 
This  never  has  happened 

Moreover,  while  the  war  has  put  an  enor- 
mous strain  on  the  nations  economy,  we 
found  that  it  thus  far  has  held  up  better 
than   many  outside   reports  have   alleged. 

Until  Its  breakaway  from  Britain  In  1965 
Rhodesia  was  pretty  much  of  a  sleepy 
British  colony,  producing  mostly  chrome, 
coal  and  tobacco  for  export.  With  the  im- 
position of  Western  sanctions.  Rhodesia  be- 
gan to  look  to  its  own  resources,  and  be- 
tween 1965  and  the  early  1970s  It  put  on  a 
spectacular  economic  advance  that  sur- 
prised its  friends  and  discomfited  its  foes. 

In  these  yeaxs  under  a  predominantly 
white  government  which  gave,  however,  ven,- 
considerable  representation  to  blacks,  Rhode- 
sia diversified  Its  agriculture  from  tobacco 
to  maize,   cotton,  and  cattle  breeding  and 


made  heavy  investments  in  mining,  light 
industry  and  public  facilities  such  as  roads, 
housing,  and.  importantly.  Improved  educa- 
tional programs  which  give  it  the  highest 
literacy  rate  In  Africa,  after  South  Africa. 
With  the  intensification  of  terrorist  war  in 
the  early  1970s,  however,  this  golden  period 
of  advance  came  to  an  end  and  for  the  last 
several   years   output  has  declined.   Yet,    In 

1978,  Rhodesia's  GNP  of  roughly  $2  billion 
held  even,  and  the  value  of  Its  output  In 
mining  and  agriculture  may  well  advance  In 

1979.  Moreover,  through  tight  controls  and  a 
restrained  central  bank  f)ollcy,  Rhodesia 
managed  to  hold  inflation  to  about  10  per- 
cent. We  also  were  amazed  to  find  that  the 
Rhodesian  stock  market  was  enjoying  a  brisk 
upturn! 

Nonetheless,  It  is  evident  that  with  military 
and  security  expenditures  rurming  to  some 
$400  million  a  year,  and  with  a  heavy  drain 
on  manpower  for  defense  purposes,  Zim- 
babwe/Rhodesia's economy  cannot  hold  up 
indefinitely.  Hence  the  question,  on  all  lips 
is:  How  can  the  war  be  stopped?  The  answer 
depends  heavily  on  Western  and.  above  all. 
on  US.  policy.  In  applying  sanctions  in  the 
1960s,  the  West  did  not  at  first  Inhibit 
Rhodesia's  economic  advance.  It  did  make 
the  country  a  kind  of  international  outcast, 
and  it  did  encourage  Rhodesian  black  radicals 
to  take  to  terrorist  war,  especially  after  the 
fall  of  Angola  and  Mozamb.que  to  Com- 
munist domination.  It  was  in  these  circum- 
stances that  former  Secretary  of  State  Kis- 
singer Journeyed  to  southern  Africa  and 
extracted  from  Ian  Smith  the  pledge  of 
majority  rule  in  return  for  subsequent 
American  lifting  of  sanctions  and  recogni- 
tion of  a  new  black  majority  government 
There  seems  little  doubt  that  had  the  Ford 
Administration  been  returned  to  power,  the 
so-called  Kissinger  plan  would  have  worked 
and  the  terrorist  war  might  now  be  over. 

With  the  arrival  of  the  Carter  Administra- 
tion, U.S.  policy  changed.  Its  first  act  was 
to  nullify  the  Byrd  amendment  of  1971.  This 
had  bypassed  a  UN-imposed  embargo  and 
allowed  Rhodesia  to  sell  its  high  grade 
chrome  to  the  United  States  instead  of  our 
becoming  increasingly  dependent  on  Soviet 
supplies.  Its  second  act  was  to  refuse  to  bark 
the  "internal  settlement"  which  Prime  Min- 
ister Smith  effected  In  1978.  Instead,  the 
State  Department  continued  to  call  for  an 
all-parties  conference  with  terrorist  leaders 
Nkomo  and  Mugabe,  who  make  no  bones 
about  the  fact  that  they  wish  to  take  over 
by  brute  force. 

While  in  Washington  last  October.  Prime 
Minister  Smith  told  the  State  Department 
that  he  would  meet  with  Nkomo  and  Mugabe 
m  an  all-party  conference  withoxn  any  pre- 
conditions. Neither  Nkomo  nor  Mugabe,  how- 
ever, would  agree  to  any  conference  unless 
definite  preconditions  assured  "the  demise 
of  the  regime  and  the  destruction  of  its  whole 
military  machinery." 

The  Carter  Administration  has  made  clear 
it  will  oppose  recognition  of  the  new  Zim- 
babwe-Rhodesia government  and  the  lifting 
of  economic  sanctions,  come  what  may.  But 
the  fact  is  that  as  long  as  sanctions  con- 
tinue, the  United  States  is  a  belligerent 
against  Zimbabwe  Rhodesia,  and  what  is 
worse,  a  co-belligerent  with  the  Soviet  Union. 
As  the  late  Dean  Acheson.  the  former  Sec- 
retary of  State,  put  It  to  members  of  the 
American  Bar  Association  in  1968:  "Sanc- 
tions constitute  bare-faced  aggression,  un- 
provolced  and  unjustified  by  a  single  legal 
or  moral  principle." 

It  is  the  considered  Judgment  of  our  mis- 
sion that  this  small  and  valiant  country  de- 
serves better  treatment  and  that  the  first 
priority  is  to  lift  sanctions  forthwith.  By  so 
doing,  the  United  States  would  return  to  a 
truly  neutral  position  In  accord  with  our 
traditional  foreign  policy  of  recognizing 
friends  and  opposing  foes. 


WTille  such  action  would  not  necessarily 
end  the  guerrilla  war  overnight,  it  would 
greatly  deflate  the  terrorist  cause,  and  would 
restore  the  US  to  the  side  of  Just  and  fair 
dealing  It  also  would  produce  a  singular 
setback  for  Soviet  strategy  in  Southern 
Africa 

Rhodesia-Zimbabwe  has  become  a  truly 
multi-racial  state  under  a  government  repre- 
sentative of  all  its  people  Rhodesia-Zim- 
babwe possesses  vital  materials  which  U.S. 
industry  badly  needs.  It  Is  even  today  the 
"bread-basket"  of  neighboring  African  states, 
due  to  Its  agricultural  development  Above 
all,  its  present  leaders,  black  and  white,  are 
loyal  to  the  West  and  have  no  Intention  of 
letting  Rhodesia  collapse  into  the  chaos  of 
present-day  Zambia  and  Mozambique.  Such 
loyalty  de.>-erves  appreciation  rather  than 
suspicion  and  disparagement.  The  people  of 
Zimbabwe-Rhodesia  should  be  left  to  work 
cut  their  own  destiny  in  peace. 

Mr.  HARRY  F.  BYRD,  JR.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ExoN  I .  Without  objection,  it  is  so 
ordered. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  send  two  amendments  to  the  desk 
and  ask  that  they  be  printed. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  recei%'ed  and  printed, 
and  will  lie  on  the  table. 

Mr.  HARRY  F.  BYRD.  JR.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
Will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
lor  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  a  message 
from  the  President  of  the  United  States 
submitting  a  nomination,  which  was 
referred  to  the  Committee  on  Armed 
Services. 

<The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

At  2 : 53  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr, 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3756.  An  act  to  authorize  appropria- 
tions for  certain  insular  areas  of  the  United 
States,  and  for  other  purposes;  and 
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HJi.  3757.  An  act  to  amend  the  National 
Parks  and  Recreation  Act  of  1978.  to  estab- 
lish the  Channel  Islands  National  Park,  and 
for  other  purposes. 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.B.  3756.  An  act  to  authorize  appropria- 
tions for  certain  insular  areas  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources 

H.R.  3757.  An  act  to  amend  the  National 
Parks  and  Recreation  Act  of  1978,  to  estab- 
lish the  Channel  Islands  National  Park,  and 
for  other  purjjoses:  to  the  Committee  on  En- 
ergy and  Natural  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  without  amendment: 

S.  Res.  141  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  239.  the  Domestic  Volunteer  Service  Act 
Amendments  of  1979. 


I 


EXECUTIVE  REPORTS  OF 
COMMITTEES 


The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation: 

Eldon  D.  Taylor,  of  Virginia,  to  be  Inspec- 
tor General,  National  Aeronautics  and  Space 
Administration.  Referred  to  the  Committee 
on  Oovernmental  Affairs  for  not  to  exceed 
20  days,  pursuant  to  order  of  March  1.  1979. 

Mary  P.  Bass,  of  New  York,  to  be  Inspector 
General,  Department  of  Commerce  Referred 
to  the  Committee  on  Oovernmental  Affairs 
for  not  to  exceed  20  days,  pursuant  to  order 
of  March  1.  1979 

Prank  Saburo  Sato,  of  Virginia,  to  be  In- 
spector General.  Department  of  Transporta- 
tion. Referred  to  the  Committee  on  Govern- 
mental Affairs  for  not  to  exceed  20  days, 
pursuant  to  order  of  March  1.  1979. 

The  above  nominations  from  the 
Committee  on  Commerce,  Science,  and 
Transportation  were  reported  with  the 
recommendation  that  they  be  confirmed. 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  tes- 
tify before  any  duly  constituted  commit- 
tee of  the  Senate. 


ORDER  FOR  STAR  PRINT— S.  1077 
Mr.  STEVENS.  Mr.  President,  on  be- 
half of  the  Senator  from  Arizona  (Mr. 
GoLDWATrR)  I  ask  unanimous  consent 
that  there  shall  be  a  star  print  of  S.  1077 
indicating  that  it  was  Introduced  "by 
request."  Due  to  a  technical  drafting 
error,  the  bill  he  introduced  yesterday 
omitted  the  designation  "by  request." 
although  that  was  his  Intention. 

The  same  bill  has  been  introduced  in 
the  House  of  Representatives  and  it  was 
Senator  Goldwater's  opinion  that  the 
Select  Committee  on  Indian  Affairs 
would  wish  to  have  the  draft  bill  before 
it  for  consideration  during  its  hearings 
on  amendments  to  the  Navajo-Hopi 
Settlement  Act  next  week,  but  he  does 
not  at  this  time  necessarily  endorse  each 


and  every  provision  of  the  bill,  without 
full  discussion  on  the  merits. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  THURMOND 
S  1098  A  bill  to  provide  a  permanent  ex- 
tension for  the  exclusion  from  gross  income 
of  certain  amounts  received  under  certain 
education  programs  for  members  of  the  uni- 
formed services;  to  the  Committee  on  Fi- 
nance. 

S.  1099  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  increases  In  the 
amount  of  the  monthly  stipend  paid  to  par- 
ticipants in  the  Armed  Forces  Health  Pro- 
fessions Scholarship  program;  to  the  Com- 
mittee on  Armed  Services. 

S.  1100.  A  bill  to  amend  chapter  5  of  title 
37.  United  States  Code,  to  revise  the  special 
pay  provisions  for  certain  health  profes- 
sionals In  the  uniformed  services:  to  the 
Committee  on  Armed  Services. 
By  Mr  MOYNIHAN: 
S.  1101  A  bill  to  amend  subpart  1  of  part 
A  of  title  IV  of  the  Higher  Education  Act  of 
1965  to  provide  for  basic  educational  oppor- 
tunity grants  for  elementary  and  secondary 
school  students,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr  BENTSEN: 
S    1102.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  with  respect  to  the  Income 
tax  treatment  of  educational  filmstrlps:    to 
the  Committee  on  Finance. 

S  1103.  A  bill  to  amend  the  tariff  sched- 
ules of  the  United  States  with  respect  to  cer- 
tain civil  aircraft;  to  the  Committee  on  Fi- 
nance. 

By  Mr  CRANSTON: 
S.  1104.  A  bill  to  establish  the  Channel  Is- 
lands National  Park;   to  the  Committee  on 
Energy  and  Natural  Resources 
By  Mr  CANNON: 
S.  1105.  A  bill  to  amend  the  Boulder  City 
Act  of  1958  to  authorize  the  Secretary  of  the 
Interior  to  transfer  to  the  city  of  Boulder 
City.  Nevada,  certain  portions  of  a  water  sup- 
ply system,  and  for  other  purposes;    to  the 
Committee  on  Energy  and  Natural  Resources 
By  Mr  SASSER: 
S    1106    A   bill  to  amend   the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide that  upon  request  a  member  of  Advisory 
Councils  established  under  that  Act  may  re- 
ceive a  copy  of  the  law.  and  for  other  pur- 
poses:  to  the  Committee  on  Labor  and  Hu- 
man Resources. 

By  Mr  STEVENSON: 
S.  1107.  A  bill  to  encourage  youth  opportu- 
nity by  extending  the  submlnlmum  wage 
enjoyed  by  full-time  students  to  all  persons 
between  the  ages  of  16  and  20.  and  for  other 
purposes:  to  the  Committee  on  Labor  and 
Human  Resources 

By  Mr  SASSER: 
S   1108   A  bill  to  amend  the  Uniform  Relo- 
cation  Assistance   and  Property  Acquisition 
Policies  Act  of  1970;   to  the  Committee  on 
Governmental  Affairs 

By  Mr  CHAPEE  (for  himself,  Mr. 
Bakek.  Mr  Bradley.  Mr  Bumpers. 
Mr  Cannon.  Mr  jAvrrs.  Mr.  Leahy. 
Mr.  Levin.  Mr  Roth.  Mr  Pell.  Mr. 
Thurmond.    Mr     Wallop,    and    Mr. 

ZORINSKY)  : 

S.  1109.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  with  respect  to  the  nego- 
tiability   of    supplemental    security    income 


checks,  and  for  other  purposes;  to  the  Com- 
mittee on  Finance. 

By  Mr.  ARMSTRONG : 
S  J.  Res.  76.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  which  requires  (except  during 
fiscal  years  during  which  the  United  States 
is  at  war  or  during  which  suspension  is  ap- 
proved) that  the  annual  deficit  of  the  United 
States  be  eliminated,  which  requires  tax 
rates  to  be  reduced  to  offset  the  effects  of 
inflation,  and  which  establishes  a  procedure 
for  the  approval  of  bills  or  Joint  resolutions 
effecting  taxes;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  STEVENSON  (for  himself.  Mr. 
Cannon.  Mr.  Schmitt.  Mr.   Chiles, 
Mr.    Cochran,    Mr.    Domenici,    Mr. 
Garn.   Mr.   Glenn,   Mr.    Goldwater, 
Mr.  Heflin,  Mr.  Inouye.  Mr   John- 
ston. Mr.  Magnuson.  Mr.  Randolph. 
Mr.  RiECLE.  Mr.  Sarbanes.  Mr.  .Wal- 
lop, Mr.  Williams,  Mr.  Young,  and 
Mr  ZoRiNSKY)  : 
S.J.  Res    77.  A  Joint  resolution  congratu- 
lating the   men   and   women   of   the   Apollo 
program  upon  the    10th  anniversary  of  the 
first  manned  landing  on  the  Moon  and  re- 
questing the  President  to  proclaim  the  period 
of  July  16  through  24.  1979.  as  •'United  States 
Space  Observance";  to  the  Committee  on  the 
Judiciary. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  THURMOND: 

S.  1098.  A  bill  to  provide  a  permanent 
extension  for  the  exclusion  from  gross 
income  of  certain  amounts  received 
under  certain  education  programs  for 
members  of  the  uniformeii  services;  to 
the  Committee  on  Finance. 

S.  1099.  A  bill  to  amend  title  10,  United 
States  Code,  to  provide  for  increases  in 
the  amount  of  the  monthly  stipend  paid 
to  participants  in  the  Armed  Forces 
health  professions  scholarship  pro- 
gram: to  the  Committee  on  Armed 
Services. 

S.  1100.  A  bill  to  amend  chapter  5  of 
title  37,  United  States  Code,  to  revise 
the  special  pay  provisions  for  certain 
health  professionals  in  the  uniformed 
services:  to  the  Committee  on  :Vrmed 
Services. 

HEALTH    professionals    IN    THE    ARMED    FORCES 

Mr.  THURMOND.  Mr.  President,  dur- 
ing the  past  few  years,  we  have  all  be- 
come gravely  concerned  about  the  criti- 
cal shortage  of  health  professionals  in 
the  Armed  Forces.  I  am  introducing 
three  bills  today  which  are  designed  to 
help  provide  solutions  to  that  problem, 
insofar  as  improving  recruitment  of 
health  professionals  to  serve  on  active 
duty  and  retention  of  those  already  in 
the  force. 

Mr.  President,  our  Armed  Forces  are 
3.419  doctors  short  of  actual  require- 
ments, based  on  studies  conducted  by 
the  Surgeons  General  of  the  Armed 
Forces.  The  ability  of  our  Armed  Forces 
to  provide  medical  service  is  becoming 
increasingly  more  desperate.  Our  mili- 
tary departments  cannot  even  provide  all 
the  necessary  medical  services  for  our 
active  duty  people,  much  less  for  our 
retired  military  personnel  who  are  being 
turned  away  by  military  hospitals  by  the 
thousands.  Recent  reports  also  reveal 
that  in  the  event  of  a  war  in  Europe  our 
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military  departments  do  not  have  the 
medical  capability  to  provide  sufficient 
professional  health  care  in  a  combat 
environment. 

I  regret  to  report  that  the  tragic  situ- 
ation is  going  to  become  more  critical 
before  it  gets  better,  unless  the  Congress 
takes  prompt  and  effective  action.  The 
Armed  Forces  health  professions  schol- 
arship program— AFHPSP— is  becoming 
less  and  less  attractive  to  volunteers.  For 
instance,  in  1978.  the  Army  had  456 
health  professions  scholarships  available, 
but  only  322  appUcants  accepted  out  of 
694  qualified.  This  results  in  a  shortfa!' 
of  134  new  professionals  in  the  Army 
training  system  alone  which  compounds 
the  future  shortage.  Those  professionals 
who  are  now  in  an  obligated  active  duty 
status  because  of  scholarships  are  not 
remaining  in  the  service  upon  comple- 
tion of  their  obligation  because  the  pay 
and  other  incentives  have  eroded  beyond 
recognition. 

Mr.  President,  in  my  judgment,  the 
administration  has  been  entirely  too  lax 
the  past  several  years  in  taking  positive 
measures  to  correct  the  deterioration  of 
the  military  medical  service.  It  has  not 
received  the  priority  attention  it  needs 
Urgent  requirements  submitted  by  the 
military  Surgeons  General  have  been 
excessively  delayed.  When  the  Defense 
Department  finally  submitted  a  special 
pay  legislative  proposal  a  few  months 
ago.  the  Office  of  Management  and 
Budget  cut  it  severely  beyond  acceptable 
levels  recommended  by  the  Surgeons 
General. 

In  addition,  to  make  matters  worse, 
the  administration  has  denied  authority 
to  enroll  the  maximum  capability  at  the 
Uniformed  Services  University  of  the 
Health  Services— USUHS.  This  author- 
ity would  have  helped  reduce  the  long- 
term  shortage  The  military  services 
medical  university  has  a  capacity  for  140 
students  this  year,  but  the  administra- 
tion has  authorized  the  total  enrollment 
of  only  108  students.  Such  an  ill-advised 
decision  is  incredible  in  view  of  the  more 
drastic  shortage  of  doctors  forecast  for 
the  future.  The  Congress  should  increase 
this  enrollment  ceiling.  The  lack  of  rec- 
ognition of  the  doctor  shortage  by  the 
administration  was  clearly  demonstrated 
when  efforts  were  made  in  1977  to  close 
the  military  medical  university. 

Mr.  President,  when  it  became  evident 
in  the  early  seventies  that  the  "doctor 
draft"  would  terminate.  Congress  took 
two  major  actions  to  insure  a  continued 
supply  of  health  professionals  for  the 
Armed  Forces. 

First,  authority  was  granted  for  the 
Armed  Forces  health  professions  schol- 
arship program  to  provide  financial  as- 
sistance to  students  in  return  for  their 
agreement  to  serve  a  tour  of  active  duty 
in  the  sponsoring  service. 

Second,  the  level  of  special  pay  pro- 
vided to  military  physicians  was  in- 
creased. Those  two  measures  have  proved 
to  be  essential  in  recruiting  and  retain- 
ing military  health  professionals.  How- 
ever, in  recent  testimony  before  Con- 
gress, the  Surgeons  General  of  the  Army, 
Navy,  and  Air  Force  have  testified  to  the 
urgent  need  for  improvement  of  those 


programs  because  of  serious  shortages 
and  retention  problems.  My  bills  would 
respond  to  that  need. 

Mr.  President,  in  regard  to  the  Armed 
Forces  health  professions  scholarship 
program,  I  am  introducing  two  bills.  The 
first  bill  will  provide  reUef  from  taxation 
for  benefits  authorized  under  the  pro- 
gram; and  the  second  bill  will  correct  an 
inequity  concerning  a  stipend  afforded 
the  students. 

The  scholarship  provides  for  payment 
of  tuition,  educational  expenses  and  a 
stipend,  or  living  allowance.  Shortly  after 
the  first  students  were  enrolled  in  1973, 
the  Internal  Revenue  Service  ruled  that 
the  total  value  of  benefits  provided  was 
taxable.  Although  Congress  has  wisely 
authorized  a  series  of  temporary  tax  re- 
lief measures  since  that  time,  the  stu- 
dents were  taxed  for  several  months  in 
1976.  pending  passage  of  a  relief  bill. 

Mr.  President,  this  resulted  in  virtual 
elimination  of  the  stipend  for  many  stu- 
dents and  severely  damaged  the  credi- 
bility and  attractiveness  of  the  program. 
Since  the  obvious  intent  of  Congress  in 
authorizing  the  stipend  was  to  give  these 
students  a  minimal  living  allowance,  it 
certainly  does  not  make  sense  to  take  it 
away  with  the  other  hand  through  Fed- 
eral taxation. 

My  first  bill  will  amend  the  Internal 
Revenue  Code  of  1954  <26  U.S.C.  117)  to 
exclude  from  gross  income  amounts  re- 
ceived from  appropriated  funds  for  medi- 
cal training  for  members  of  the  Armed 
Forces.  It  would  end  the  uncertainty  in 
this  matter  by  providing  permanent  tax 
relief  and  assist  in  restoring  credibility 
to  the  scholarship  program. 

My  second  bill  pertaining  to  the  health 
professions  scholarship  program  ad- 
dresses the  decreasing  value  of  the  sti- 
pend, which  has  remained  fixed  at  $400 
per  month  since  1972.  Under  legislation 
enacted  in  1976,  a  competing  Health. 
Education,  and  Welfare  Department 
'HEW I  scholarship  program  provided  a 
$400  stipend  to  be  increased  each  year 
by  the  same  cost-of-living  percentage  as 
Federal  pay  raises.  Resultant  increases 
in  the  HEW  stipend,  which  will  rise  to 
$453  on  July  1.  1979.  have  been  partially 
responsible  for  a  serious  decline  in  ap- 
plications for  military  scholarships. 

The  second  bill  would  bring  the  two 
programs  in  balance  by  equalizing  the 
stipends  and  provide  for  uniform  in- 
creases in  the  future.  It  will  amend  title 
10,  United  States  Code,  to  provide  for 
adjustments  in  the  benefits  afforded  par- 
ticipants in  the  Armed  Forces  health 
professions  scholarship  program. 

Mr.  President,  my  third  bill  concerns 
the  special  pay  which  is  afforded  military 
health  professionals  to  partially  offset 
higher  income  available  in  the  private 
sector.  The  Surgeons  General  of  the 
Army.  Navy,  and  Air  Force  have  testified 
on  several  occasions  in  the  Congress  dur- 
ing the  past  2  years  that  three  major 
changes  are  needed  to  improve  the  spe- 
cial pay  program  in  order  to  assist  in 
their  recruiting  and  retention  efforts. 
This  bill  will  amend  chapter  5  of  title  37. 
United  States  Code,  to  revise  the  special 
pay  provisions  for  certain  health  profes- 
sionals in  these  uniformed  services. 


First,  a  major  portion  of  the  present 
entitlements  are  discretionary,  which 
can  result  in  capricious  cuts  by  the  Of- 
fice of  the  Secretary  of  Defense  (OSD) 
and  Office  of  Management  and  Budget 
lOMB)  manipulators.  This  has  a  partic- 
ularly serious  effect  on  retention  of  mili- 
tary physicians,  as  they  are  becoming 
increasingly  concerned  regarding  their 
long-term  income  status.  The  solution  to 
that  problem  is  simply  to  fix  the  entitle- 
ments in  law. 

Second,  the  amount  of  special  pay  for 
physicians,  which  has  remained  constant 
since  1974.  should  be  increased  to  com- 
pensate for  past  inflationary  losses  and 
increased  in  the  future  by  the  same  per- 
centage as  other  military  pay. 

Third,  special  pay  must  be  extended 
to  officers  serving  in  an  obligated  status. 
We  have  traditionally  withheld  special 
pay  from  those  officers,  in  part  because 
the  ability  to  recruit  and  retain  health 
professionals  v;as  not  critical  while  the 
obligation  stemmed  from  the  draft. 

Mr.  President,  we  now  have  an  en- 
tirely different  situation  where  all  of 
these  professionals  are  volunteers,  either 
through  their  willingness  to  enter  the 
Armed  Forces  health  professions  schol- 
arship program,  other  subsidized  pro- 
grams such  as  the  Reserve  Officers 
Training  Corps  (ROTC) .  or  by  entering 
as  volunteers  from  civilian  practice. 
Denying  special  pay  to  former  partici- 
pants in  the  scholarship  program,  while 
they  are  serving  their  obligation,  is  cre- 
ating a  severe  morale  problem  among 
those  officers  which  will  ultimately  affect 
retention. 

In  addition,  the  recruitment  of  stu- 
dents into  the  program  is  becoming  in- 
creasingly difficult  because  of  the  pay 
problem.  They  perceive  that  the  Govern- 
ment loans  them  money  for  their  profes- 
sional education  and  then  denies  an 
equivalent  amount  of  special  pay  during 
the  period  of  obligated  service,  leaving 
them  with  nothing  but  an  active  duty 
commitment.  The  military  departments 
have  recommended  that  these  officers  be 
paid  according  to  their  professional 
worth  without  regard  to  obligated  status. 

Mr.  President,  in  denying  special  pay 
for  obligated  health  professionals,  the 
following  summarizes  the  strong  opposi- 
tion to  this  current  policy: 

There  is  an  inequity  in  that  on  com- 
pletion of  residency  training,  they  may 
be  working  next  to  officers  less  or  equally 
qualified  who  are  receiving  more  money 
for  the  same  work : 

Their  contractual  obligation  is  to  serve 
a  period  of  time  in  return  for  scholar- 
ship assistance.  They  are  now  being  fur- 
ther obUgated.  unjustly,  by  a  reduction 
in  income,  and 

The  sponsoring  service  loans  them 
money  to  go  through  medical  school,  but 
later  takes  it  back  by  denying  special 
pay. 

Mr.  President,  the  problem  in  relation 
to  AFHPSP  obligors  did  not  surface  until 
1978,  when  the  first  large  group  of  those 
obligors  finished  residency  training  and 
entered  their  obligated  duty  assignments 
without  special  pay.  Their  dissatisfac- 
tion has  generated  voluminous  corre- 
spondence to  the  Congress,  several  law- 
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officer  Is  board  qualified  In  a  dental  specialty, 
as  determined  under  regulations  prescribed 
under  section   302d(a)    of  this  title. 


than  one  year  is  entitled  to  special  pay  at 
the  following  rates: 


■302.  Special  pay:  medical  officers. 
•302a.  Special  pay:  dental  officers. 
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suits,  and  the  much  publicized  court- 
martial  of  Captain  Davis.  The  results  of 
this  situation  are  creating  an  environ- 
ment which  will — 

Virtually  eliminate  retention  of 
AFHPSP  participants  (and  later  gradu- 
ates of  the  USI7H8)  past  their  period  of 
obligation; 

Poster  a  negative  attitude  toward  the 
AFHPSP.  both  on  the  part  of  prospective 
applicants  and  those  who  provide  schol- 
arship guidance ;  and 

Cause  a  negative  attitude  toward  mili- 
tary service  among  physicians  In  gen- 
ertil,  which  will  hamper  procurement  of 
volunteers. 

Mr.  President,  what  has  been  over- 
looked is  that  although  the  Berry  plan 
volimteer  was  subject  to  obligated  serv- 
ice In  any  event,  the  AFHPSP  applicant 
Is  not.  Therefore,  if  former  AFHPSP 
participants  are  dissatisfied  with  the 
program,  the  applicant  pool  will  ulti- 
mately dry  up.  To  prevent  this  from 
happening,  action  should  be  taken  now 
to  authorize  special  pay  for  obligated 
officers. 

Mr.  President,  in  March  of  this  year, 
the  Department  of  Defense  submitted  a 
legislative  proposal  to  the  administration 
for  clearance  which  would  have  cor- 
rected the  above  problems.  This  proposal 
resulted  from  2  years  of  study  and  was 
endorsed  by  the  Surgeon  General,  the 
Service  Secretaries  and  the  Office  of  the 
Secretary  of  Defense. 

However,  In  April  of  1979.  the  Office  of 
Management  and  Budget  offered  a 
hastily  conceived  counterproposal, 
which  was  promptly  forwarded  to  Con- 
gress by  the  Office  of  the  Secretary  of 
Defense  without  offering  the  military  de- 
partments an-  opportunity  to  comment. 
Since  the  OMB  proposal  would  not  fully 
resolve  any  of  the  problems  I  have  dis- 
cused,  it  win  not  do  the  job. 

Mr.  President,  the  special  pay  bill  I 
am  introducing  today  includes  the  ele- 
ments recommended  in  the  original  De- 
partment of  Defense  proposal,  which 
was  designed  by  the  managers  who  best 
understood  these  problems,  the  Sur- 
geons General  of  the  Armed  Forces.  This 
legislation  will  greatly  assist  them  in 
meeting  their  peacetime  and  mobiliza- 
tion health  care  responsibilities.  Con- 
gressman Nichols,  chairman  of  the  Sub- 
committee on  Military.  House  Armed 
Services  Committee,  has  introduced  a 
similar  special  pay  bill  for  health  pro- 
fessionals. 

Mr.  President.  I  urge  my  distinguished 
colleagues  to  support  these  legislative 
Initiatives,  which  are  essential  to  assure 
improvement  in  the  procurement  and 
retention  of  military  health  profession- 
als. I  ask  unanimous  consent  that  the 
text  of  the  three  bills  be  printed  in  the 
Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

S  1098 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (c)  of  section  4  of  the  Act  entitled 
"An  Act  to  suspend  until  the  close  of  June  30. 
1975.  the  duty  on  certain  carboxymethyi  cel- 
lulose salts,   and   for  other   purposes",   ap- 
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proved  October  26,  1974  (Public  Law  93-483; 
88  Stat    14571 .  Is  amended— 

(1)  by  strlkln/?  out  "and  before  1980";  and 

(2)  by  striking  out  "and  before  1984". 

S.  1099 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (d)  of  section  2121  of  title  10,  United 
States  Code,  relating  to  the  monthly  stipend 
paid  to  persons  participating  In  the  Armed 
Forces  Health  Professions  Scholarship  pro- 
gram. Is  amended — 

(1)  by  Inserting  "(1)"  after  "(d)";  and 

(2)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

"(2)  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  (1)  and  as  previously 
adjusted  i  If  at  all)  In  accordance  with  this 
paragraph,  shall  be  Increased  by  the  Sec- 
retary of  Defense  for  each  school  year  begin- 
ning after  September  30.  1976.  bv  an  amount 
(rounded  to  the  next  highest  multiple  of 
$1)  equal  to  the  amount  of  such  stipend 
multiplied  by  the  overall  percentage  las  set 
forth  In  the  report  transmitted  to  the  Con- 
gress under  section  5305  of  title  5,  United 
States  Code)  of  the  adjustment  (if  such 
adjustment  Is  an  Increase)  In  the  rates  of 
pay  under  the  General  Schedule  made  effec- 
tive In  the  fiscal  year  In  which  .such  school 
year  ends.". 

Sec.  2.  No  person  shall  be  entitled  to  any 
benefits  by  virtue  of  the  amendments  made 
by  the  first  section  of  this  Act  for  any  period 
before  the  date  of  enactment  of  this  Act. 

S.  1100 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Uniformed  Services 
Health    Professionals    Special    Pay    Act    of 

Sec  2  (a)  Chapter  5  of  title  37.  United 
States  Code,  relating  to  special  and  Incentive 
pays  for  members  of  the  uniformed  services 
is  amended  by  striking  out  sections  302 
302a.  302b,  and  303  and  Inserting  In  lieu 
thereof  the  following: 
"§302  Special  pay:  medical  officers 

"(a)(1)  A  commissioned  officer  who  Is  an 
officer  of  the  Medical  Corps  of  the  Armv  or 
the  Navy,  an  officer  of  the  Air  Force  desig- 
nated as  a  medical  officer,  or  a  medical  officer 
of  the  Public  Health  Service  and  who  Is  on 
active  duty  under  a  call  or  order  to  active 
duty  for  a  period  of  not  less  than  one  year  Is 
entitled  to  primary  special  pay  at  the  follow- 
ing rate: 

"(A)  $1,200  per  year.  If  the  officer  has  less 
that  one  year  of  creditable  service  under 
subsection  (c). 

"IB)  $7,000  per  year.  If  the  officer  has  at 
least  one  but  less  than  four  years  of  credit- 
able service  under  .subsection   (c). 

"(C)  $9,000  per  year,  if  the  officer  ha.s  at 
leist  four  but  less  than  ten  years  of  credit- 
able service  under  subsection   (c). 

"(D)  $11,000  per  year,  if  the  officer  has 
ten  or  more  years  of  creditable  service  under 
subsection  ic)  and  Is  serving  In  a  pav  grade 
below  0-7.  ■ 

■(E)  $8,000  per  year,  if  the  officer  is  serving 
In  pay  grade  0-7. 

"(F)  $6,000  per  year,  if  the  officer  Is  serv- 
ing In  pay  grade  0-8 

■iG)  $4,000  per  year.  If  the  officer  Is  serv- 
ing In  pay  grade  0-9 

"(2)  The  annual  rate  of  primary  special 
pay  to  which  an  officer  entitled  to  primary 
special  pay  under  paragraph  ( 1 )  Is  entitled 

"I  A)  shall  be  Increased  by  $9,000  for  any 
period  during  which  the  officer  Is  not  tmder- 
golng  medical  Internship  or  residency  train- 
ing,  as   determined   under  regulations  pre- 


.scrlbed  under  .section  302d(a)   of  this  title 
and 

"(B)  shall  be  Increased  by  $2,000  if  ;he 
officer  Is  board  certified,  as  determined  under 
regulations  prescribed  under  section  302d(a) 
of  this  title. 

"(b)(1)  Subject  to  paragraph  (2)  and 
under  regulations  prescribed  under  section 
302d(a)  of  this  title,  an  officer  who  Is  en- 
titled to  primary  special  pay  under  .subsec- 
tion (a),  and  Is  not  undergoing  medical  in- 
ternship or  residency  training,  may  be  paid 
Incentive  special  pay  in  an  annual  amount 
not  to  exceed  $8,000. 

"(2)  (A)  An  officer  may  not  be  paid  In- 
centive special  pay  under  this  subsection 
unless  the  Secretary  concerned  has  deter- 
mined that  the  officer  Is  qualified  In  the 
medical  profession 

"(B)  An  officer  may  not  be  paid  Incentive 
special  pay  under  this  subsection  for  any 
year  unless  the  officer  first  executes  a  written 
.agreement  under  which  the  officer  agrees  to 
remain  on  active  duty  for  a  period  of  not 
less  than  one  year  beginning  on  the  date  the 
officer  accepts  the  award  of  .such  special  pay. 
"(3)  In  developing  the  budget  for  any 
fiscal  year  for  transmittal  to  the  Congress 
under  section  201(a)  of  the  Budget  and 
Accounting  Act,  1921,  the  President  shall 
provide  that  the  amount  to  be  paid  during 
that  year  for  incentive  special  pay  under  this 
subsection  shall  not  be  more  than  10  percent 
of  the  amount  to  be  paid  In  that  year  for 
primary  special  pay  under  subsection  (a). 

"(c)  For  purposes  of  this  section,  credit- 
able service  of  an  officer  of  the  Medical  Corps 
of  the  Army  or  the  Navy,  an  officer  of  the 
Air  Force  designated  as  a  medical  officer,  or 
a  medical  officer  of  the  Public  Health  Service 
is  computed  by  adding — 

"(1)  all  periods  which  the  officer  spent  in 
medical  Internship  or  residency  training  dur- 
ing which  the  officer  was  not  on  active  duty; 
and 

"(2)  all  periods  of  active  service  in  the 
Medical  Corps  of  the  Army  or  Navy,  as  an 
officer  of  the  Air  Force  designated  as  a  med- 
ical officer,  or  as  a  medical  officer  of  the  Public 
Health  Service. 

"§  302a.  Special   pay:   dental  officers 

"(a)(1)  A  commissioned  officer  who  is  an 
officer  of  the  Dental  Corps  of  the  Army  or 
the  Navy,  an  officer  of  the  Air  Force  desig- 
nated as  a  dental  officer,  or  a  dental  officer 
of  the  Public  Health  Service  and  who  Is  on 
active  duty  under  a  call  or  order  to  active 
duty  for  a  period  of  not  less  than  one  year 
is  entitled  to  primary  special  pay  at  the 
following  rates: 

"(A)  $1,200  per  year,  if  the  officer  is  under- 
going dental  internship  training,  as  deter- 
mined under  regulations  prescribed  under 
section  302d(a)   of  this  title. 

"(B)  $2,000  per  year,  if  the  officer  has  less 
than  three  years  of  creditable  service  under 
subsection  (ci  and  Is  not  undergoing  dental 
Internship  training,  as  determined  under 
regulations  prescribed  under  section  302d(a) 
of  this  title. 

"(C)  $7,000  per  year.  If  the  officer  has  at 
least  three  but  less  than  ten  years  of  credit- 
able service  uiider  subsection  (c), 

"(D)  $9,000  per  year.  If  the  officer  has  ten 
or  more  years  of  creditable  service  under  sub- 
section (c)  and  Is  serving  In  a  pay  grade 
below  0-7. 

"  E)  $7,000  per  year.  If  the  officer  Is  serving 
In  pay  grade  0-7  or  0-8. 

"(2)  The  annual  rate  of  primary  special 
pay  to  which  an  officer  entitled  to  primary 
special  pay  under  paragraph  (1)  is  entitled — 

"(A)  shall  be  Increased  by  $3,000  for  any 
period  during  which  the  officer  is  not  under- 
going dental  Internship  or  residency  training, 
as  determined  under  regulations  prescribed 
under  section  302d(a)  of  this  title;  and 
"(B)    shall  be  Increased  by  $2,000  If  the 
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officer  is  board  qualified  in  a  dental  specialty, 
as  determined  under  regulations  prescribed 
under  section  302d(a)    of  this  title. 

"(b)(1)  Subject  to  paragraph  (2)  and 
under  regulations  prescribed  under  section 
302d(a)  of  this  title,  an  officer  who  Is  entitled 
to  primary  special  pay  under  subsection  (a), 
and  Is  not  undergoing  dental  internship  or 
residency  training,  may  be  paid  incentive  spe- 
cial pay  in  an  annual  amount  not  to  exceed 
$2,000. 

"(2)  (A)  An  officer  may  not  be  paid  Incen- 
tive special  pay  under  this  subsection  unless 
the  Secretary  concerned  has  determined  that 
the  officer  Is  qualified  In  the  dental  pro- 
fession 

"(B)  An  officer  may  not  be  paid  Incentive 
special  pay  under  this  subsection  for  any 
year  unless  the  officer  first  executes  a  writ- 
ten agreement  under  which  the  officer  agrees 
to  remain  on  active  duty  for  a  period  of  not 
less  than  one  year  beginning  on  the  date  the 
officer  accepts  the  award  of  such  special  pay. 
"(3)  In  developing  the  budget  for  any  fis- 
cal year  for  transmittal  to  the  Congress  un- 
der section  201(a)  of  the  Budget  and  Ac- 
counting Act,  1921.  the  President  shall  pro- 
vide that  the  amount  to  be  paid  during  that 
year  for  incentive  special  pay  under  this  sub- 
section shall  not  be  more  than  5  percent  of 
the  amount  to  be  paid  in  that  year  for  pri- 
mary special  pay  under  subsection  (a) . 

"(c)  For  purposes  of  this  section,  credit- 
able service  of  an  officer  of  the  Dental  Corps 
of  the  Army  or  the  Navy,  an  officer  of  the 
Air  Force  designated  as  a  dental  officer,  or  a 
dental  officer  of  the  Public  Health  Service  is 
computed  by  adding — 

"(1)  all  periods  which  the  officer  spent 
In  dental  internship  or  residency  training 
during  which  the  officer  was  not  on  active 
duty;  and 

"(2)  all  periods  of  active  service  in  the 
Dental  Corps  of  the  Army  or  Navy,  as  an 
officer  of  the  Air  Force  designated  as  a  dental 
officer,  or  as  a  dental  officer  of  the  Public 
Health  Service. 
"§  302b  Special  pay:  veterinary  officers 

"(a)  A  commissioned  officer  who  Is  an 
officer  of  the  Veterinary  Corps  of  the  Army. 
an  officer  of  the  Air  Force  designated  as  a 
veterinary  officer,  or  a  veterinary  officer  of 
the  Public  Health  Service  and  who  is  on  ac- 
tive duty  under  a  call  or  order  to  active  duty 
for  a  period  of  iiot  less  than  one  year  is  en- 
titled to  special  pay  at  the  following  rates: 

"(li  $1,800  per  year.  If  the  officer  has  less 
than  three  years  of  creditable  service  under 
subsection  (b) , 

"(2)  $2,400  per  year,  if  the  officer  has  at 
least  three  but  less  than  six  years  of  credit- 
able service  under  subsection  (b). 

"(3)  $3,000  per  year,  if  the  officer  has  at 
least  six  but  less  than  ten  years  of  creditable 
service  under  subsection  (b) . 

"(4)  $4,200  per  year.  If  the  officer  has  ten 
or  more  years  of  creditable  service  under 
subsection  (b) . 

"(b)  For  purposes  of  this  section,  credit- 
able service  of  an  officer  of  the  Veterinary 
Corps  of  the  Army,  an  officer  of  the  Air  Force 
designated  as  a  veterinary  officer,  or  a  veteri- 
nary officer  of  the  Public  Health  Service  Is 
computed  by  adding — 

"(1)  all  periods  which  the  officer  spent  In 
veterinary  residency  training  during  which 
the  officer  was  not  on  active  duty;  and 

"(2)  all  periods  of  active  service  in  the 
Veterinary  Corps  of  the  Army,  as  an  officer 
of  the  Air  Force  designated  as  a  veterinary 
officer,  or  as  a  veterinary  officer  of  the  Public 
Health  Service. 
"§  302c.  Special  pay:  optometry  officers 

"(a)  A  commissioned  officer  who  Is  an 
officer  of  the  Army,  Navy,  or  Air  Force  desig- 
nated as  an  optometry  officer  or  who  Is  an 
optometry  officer  of  the  Public  Health  Service 
and  who  Is  on  active  duty  under  a  call  or 
order  to  active  duty  for  a  period  of  not  less 
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than  one  year  is  entitled  to  special  pay  at 
the  following  rates: 

"(1)  $1,800  per  year,  if  the  officer  has  less 
than  three  years  of  creditable  service  under 
subsection  (b). 

"(2)  $2,400  per  year,  if  the  officer  has  at 
least  three  but  less  than  six  years  of  credit- 
able service  under  subsection  (b) 

"(3)  $3,000  per  year,  if  the  officer  has  at 
least  six  but  less  than  ten  years  of  creditable 
servlc;;  under  subsection  (b). 

"(4)  $4,200  per  year,  if  the  officer  has  ten 
or  more  years  of  creditable  service  under 
subsection  ( b ) . 

"(b)  For  purposes  of  this  section,  credit- 
able service  of  an  officer  of  the  Army.  Navy, 
or  Air  Force  designated  as  an  optometry 
officer  or  of  an  optometry  officer  of  the  Pub- 
lic Health  Service  is  computed  by  adding — 

"(1)  all  periods  which  the  officer  spent  In 
optometry  residency  training  during  which 
the  officer  was  not  on  active  duty;  and 

"(2)  all  periods  of  active  service  as  an 
optometry  officer. 

■§  302d.  Special  pay:  health  professionals; 
general  provisions 
"(a)  The  Secretary  of  Defense,  with  re- 
spect to  the  Army.  Navy,  and  Air  Force,  and 
the  Secretary  of  Health.  Education,  and  Wel- 
fare. With  respect  to  the  Public  Health  Serv- 
ice, shall  prescribe  regulations  for  the  ad- 
ministration of  sections  302,  302a,  302b,  and 
302c  of  this  title.  Such  regulations  shall 
include  standards  for  determining  whether 
an  officer  is  undergoing  medical  Internship 
or  residency  training  for  purposes  of  sections 
302(a)(2)(A)  and  302(b)  of  this  title. 
whether  an  officer  Is  board  certified  for  pur- 
po.ses  of  section  302ia)(2)(B)  of  this  title, 
whether  an  officer  is  undergoing  dental  in- 
ternship or  residency  training  for  purposes 
of  section  302a,  and  whether  an  officer  is 
board  qualified  In  a  dental  speclaltv  for  pur- 
poses of  section  302a. 

"(b)  Special  pay  authorized  under  sec- 
tions 302.  302a.  302b,  and  302c  of  this  title 
is  in  addition  to  any  other  pay  or  allowance 
to  which  an  officer  Is  entitled".  The  amount 
of  special  pay  to  which  an  officer  Is  entitled 
under  any  of  such  sections  may  not  be  In- 
cluded in  computing  the  amount  of  any  In- 
crease in  pay  authorized  by  any  other 
provision  of  this  title  or  in  computing  re- 
tired pay.  severance  pay.  or  readjustment 
pay 

"(c)  Special  pay  under  sections  302(a), 
302a(a),  302b.  and  302c  of  this  title  shall  be 
paid  monthly 

"(d)  An  officer  who  voluntarily  termi- 
nates service  on  active  duty  before  the  end 
of  the  period  for  which  a  payment  was  made 
to  such  officer  under  section  302(b)  or  302 
a(b)  of  this  title  shall  refund  to  the  United 
States  an  amount  which  bears  the  same 
ratio  to  the  amount  paid  to  such  officer  as 
the  unserved  part  of  such  period  bears  to 
the  total  period  for  which  the  pajTnent  was 
made. 

"(e)  The  amounts  of  special  pav  provided 
by  sections  302,  302a,  302b  and  3020  of  this 
title  shall  be  adjusted  annually  by  the  same 
percentage  as  the  overall  average  percentage 
Increase  applied  to  basic  pay  and  allowances 
of  members  of  the  imiformed  services  pur- 
suant to  section  1009  of  this  title.". 

(b)  Sections  311  and  313  of  title  37,  United 
States  Code,  are  repealed. 

(c)  Section  306(e)  of  such  title,  relating 
to  exclusions  from  special  pay  for  officers 
holding  positions  of  unusual  responsibility. 
Is  amended  by  striking  out  "302  or  303"  and 
inserting  In  lieu  thereof  "302.  302a,  302b.  or 
302c". 

(d)  The  table  of  sections  at  the  beginning 
of   chapter   5  of  such   title  Is  amended — 

(1)  by  striking  out  the  Items  relating  to 
sections  302.  302a.  302b,  and  303  and  Insert- 
ing In  lieu  thereof  the  following: 


"302.  Special  pay:  medical  officers. 
"302a.  Special  pay:  dental  officers. 
"302b.  Special  pay:  veterinary  officers. 
"302c.  Special  pay;  optometry  officers. 
"302d.  Special  pay:  health  professionals;  gen- 
eral provisions."; 
and 

(2)  by  striking  out  the  items  relating  to 
sections  311  and  313. 

Sec  3.  After  September  30,  1979.  or  the  last 
day  of  the  month  in  which  this  Act  Is  en- 
acted, whichever  is  later,  any  individual 
who  on  such  date — 

(1)  was  entitled  to  special  pay  under  sec- 
tion 302.  302a,  302b,  or  303  of  title  37.  United 
States  Code;  or 

(2)  was  participating,  or  had  been  accepted 
for  participation.  In  a  program  under  which 
the  individual  has  an  obligation  to  serve  on 
active  duty  in  the  Army.  Navy,  Air  Force,  or 
Public  Health  Service  upon  successful  com- 
pletion of  such  program  and  under  which 
the  Individual,  upon  performing  such  active 
duty,  would  have  been  entitled  to  special 
pay  under  section  302,  302a.  302b  or  303  of 
title  37.  United  States  Code,  as  In  effect  on 
such  date; 

shall  be  entitled,  if  otherwise  qualified  there- 
for, to  be  paid  special  pay  under  such  sec- 
tion, and  under  section  311  or  313  of  such 
title,  if  applicable  (as  such  sections  were 
in  effect  on  such  date),  in  lieu  of  special  pay 
under  section  302,  302a.  302b,  or  302c  of  title 
37.  United  States  Code  (whichever  is  appli- 
cable), as  in  effect  after  such  date,  at  any 
time  that  it  is  more  favorable  to  the  indi- 
vidual to  be  paid  special  pay  under  such 
sections. 

Sec.  4.  The  amendments  made  by  section 
2  apply  to  special  pay  payable  for  months  be- 
ginning after  September  30,  1979,  or  after 
the  date  of  the  enactment  of  this  Act.  which- 
ever is  later. 


By  Mr.  MOYNIHAN: 
S.  1101.  A  bill  to  amend  subpart  1  of 
part  A  of  tiUe  IV  of  the  Higher  Educa- 
tion Act  of  1965  to  provide  for  basic  edu- 
cational opportunity  grants  for  elemen- 
tary and  secondary  school  students,  and 
for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

fI.EMENTARV    AND    SECONDARY    SCHOOL   STUDENT 
BASIC  EDUCATIONAL  OPPORTUNITV   GRANT  ACT 

•  Mr.  MOYNIHAN.  Mr.  President.  I  am 
today  introducing  a  bill  to  make  basic 
educational  opportunity  grants  available 
to  needy  elementary  and  secondary 
school  students.  This  complements  the 
tuition  tax  credit  bill  that  we  recently 
introduced  and  in  no  way  substitutes  for 
it.  Just  as  I  believe  that  both  need-based 
grant  aid  and  tuition  tax  credits  should 
be  available  to  assist  with  the  costs  of 
college  education,  .so  also  should  the  two 
alternatives  be  available  for  needy  stu- 
dents with  tuition  costs  at  the  elemen- 
tary and  secondary  level. 

As  amended  by  the  Middle  Income  Stu- 
dent Assistance  Act  of  1978.  the  basic 
grants  program  covers  students  from 
families  with  income  up  to  $25,000;  the 
grants  range  from  $200,  for  students  near 
the  upper  end  of  that  scale,  to  $1,800  for 
students  from  very  low-income  families 
Many  students  are  not  eligible  for  grant 
aid,  and  for  them  we  have  proposed  tax 
credits.  Some  students  would  be  ehgible 
for  grant  aid.  and  they  will  presumably 
choose  the  one  that  suit5  them  best.  This 
will  not  necessarily  be  the  form  that  pro- 
duces the  most  assistance;  for  some,  the 
simphcity  of  the  tax  credit  may  make  it 
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more  attractive  than  the  complex  forms  During  consideration  of  the  1976  Tax 
required  to  apply  for  a  basic  grant,  par-  Reform  Act.  the  House  of  Representa- 
tipuiarlv  where  the  respective  amounts    tives  inadvertently  excluded  educational 


I  urge  the  Senate  to  promptly  enact 
this  legislation.* 
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Miguel  Island,  the  legislation  provides  there  is  hereby  established  the  Channel  Is-  death  of  the  owner,  or  his  spouse,  whichever 
that  they  be  transferred  only  with  the  '*"'^«  National  Park,  the  boundaries  of  which  is  later.  The  owner  shall  elect  the  term  to  be 
/.nnnnrrpnop  nf  t.hp  hpnrt  nf  t.hp  nnnrn-     ^^^^^  Include  San  Miguel  and  Prince  Islands,      reserved.  Any  such  right  retained  nursuant 
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more  attractive  than  the  complex  forms 
required  to  apply  for  a  basic  grant,  par- 
ticularly where  the  respective  amounts 
of  aid  are  not  much  different.  Others, 
particularly  the  neediest,  will  plainly  fare 
better  under  the  grant  program.  But 
there  Is  no  redundancy  or  overlap  be- 
tween the  two  forms  of  aid:  The  tax 
credit  would  be  available  only  for  tuition 
which  the  student  or  his  family  actually 
pays;  insofar  as  a  basic  grant  (or  other 
aid)  covers  tuition  expenses,  those  ex- 
penses would  not  be  eligible  for  a  tax 
credit. 

Precisely  the  same  reasoning  ought 
apply  to  elementary  and  secondary 
schooling— if,  that  is,  we  are  serious 
about  educational  pluralism  and  about 
providing  educational  choices  to  low-  and 
middle-income  families  that  are  similar 
to  those  routinely  available  to  upper  in- 
come families. 

This  was  the  impulse  behind  the  basic 
educational  opportunity  grants  program 
as  enacted  by  Congress  in  1972.  It  was 
the  impulse  behind  the  Presidential 
message  to  Congress  that  I  drafted  in 
1970  which  proposed  such  a  program.  It 
is  the  impulse  to  provide  equality  of  ed- 
ucational opportunity  to  every  Ameri- 
can, and  it  is  as  legitimate  and  impor- 
tant an  impulse  at  the  primary  and  sec- 
ondary school  level  as  it  Is  at  the  college 
level. 

The  bstsic  grants  program,  and  the 
other  major  student  aid  programs  au- 
thorized under  title  IV  of  the  Higher  Ed- 
ucation Act.  will  expire  during  the  96th 
Congress,  and  one  of  our  important  re- 
sponsibilities in  the  next  18  months  is 
to  reform  and  extend  them.  I  shall  have 
more  to  say.  on  that  subject  on  other 
occasions.  But  it  is  none  too  early  to 
Introduce  the  idea  that  one  reform 
that  must  be  seriously  considered  is  the 
Inclusion  of  needy  elementary  and  sec- 
ondary school  students. 

It  will  doubtless  be  argued  by  some 
that  this  legislation  is  unconstitutional, 
inasmuch  as  many  students  with  tuition 
costs  at  the  elementary  and  secondary 
level  are  enrolled  in  church-related 
schools.  I  see  no  distinction  of  constitu- 
tional significance  between  the  aid  we 
already  provide  to  students  in  church- 
related  colleges  and  that  which  I  propose 
to  provide  at  the  primary  and  second- 
ary level,  but  I  do  not  assert  that  the 
Supreme  Court  will  necessarily  agree 
with  me.  As  with  tuition  tax  credits, 
however,  this  question  can  only  be  re- 
solved by  the  Supreme  Court,  and  that 
can  only  happen  if  the  authorizing  leg- 
islation is  passed  by  the  Congress.* 


ByMr.  BENTSEN: 
S.  1102.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to 
the  income  tax  treatment  of  educational 
filmstrips:  to  the  Committee  on  Finance. 
•  Mr.  BENTSEN.  Mr.  President.  I  am 
today  introducing  a  technical  tax  bill  to 
clarify  that  educational  filmstrips  are 
eligible  for  the  investment  tax  credit 
Filmstrips  are  widely  used  In  elemen- 
tary and  secondary  schools  throughout 
the  Nation.  This  bill  merely  carries  out 
the  Intent  of  Congress. 


During  consideration  of  the  1976  Tax 
Reform  Act.  the  Hoiise  of  Representa- 
tives inadvertently  excluded  educational 
film  materials  from  eligibility  for  the 
investment  tax  credit.  During  Senate 
Finance  Committee  consideration  of 
that  legislation.  I  offered  an  amendment 
to  correct  this  oversight  and  restore  the 
eligibility  of  educational  film  materials 
for  the  investment  tax  credit.  This 
amendment  was  adopted  by  the  Finance 
Committee  without  objection  and  in- 
cluded in  the  final  version  of  the  Tax  Re- 
form Act  of  1976. 

Unfortunately,  recent  regulations  is- 
sued by  the  Internal  Revenue  Service 
with  respect  to  the  investment  tax  credit 
appear  to  exclude  education  filmstrips 
from  eligibility  for  the  credit.  This  was 
not  the  intent  of  Congress. 

The  exclusion  of  educational  filmstrips 
from  eligibility  for  the  credit  will  have 
an  adverse  impact  on  schools  that  rely 
on  these  materials.  The  vast  majority  of 
educational  filmstrip  producers  are 
small  businesses.  Loss  of  the  investment 
tax  credit  for  important  educational  re- 
sources like  the  filmstrip  can  be  expected 
to  result  m  either  decreased  production 
or  increased  prices,  since  few.  if  any. 
filmstrip  producers  can  afford  to  absorb 
the  loss  of  a  10  percent  credit  without 
compensating  for  it  in  some  way.  Ulti- 
mately it  is  our  Nation's  schools  which 
suffer. 

The  fiscal  problems  plaguing  local 
school  districts  are  well  known.  One 
reason  filmstrips  have  become  so  popular 
in  recent  years  is  because  they  are  less 
expensive  to  purchase  than  16  mm  films 
and  video  tapes.  Loss  of  the  investment 
tax  credit  will  make  these  important 
learning  tools  much  less  affordable. 

Mr.  President,  the  development  and 
utilization  of  these  resources  should  not 
be  impeded  because  of  the  loss  of  the 
investment  tax  credit.  I  am  today  intro- 
ducing legislation  that  will  clarify  the 
intent  of  Congress.  This  legislation  sim- 
ply specifies  that  educational  filmstrips 
are  eligible  for  the  credit.  I  urge  my 
colleagues  to  act  favorably  on  this  leg- 
islation.* 


I  urge  the  Senate  to  promptly  enact 
this  legislation.* 


By  Mr.  BENTSEN: 

S.  1103.  A  bill  to  amend  the  tariff 
schedules  of  the  United  States  with  re- 
spect to  certain  civil  aircraft;  to  the 
Committee  on  Finance. 
•  Mr  BENTSEN.  Mr.  President,  I  am 
today  introducing  a  bill  to  correct  an  in- 
equity in  the  tariff  schedules  of  the 
United  States  with  respect  to  civil  air- 
craft. 

Under  existing  law,  there  have  been 
instances  in  which  import  duties  have 
been  imposed  twice  on  the  same  civil  air- 
craft. For  example,  a  company  that  im- 
ports civil  aircraft  pays  a  duty  when  the 
aircraft  enters  the  United  States.  The 
company  might  then  equip  the  aircraft 
with  U.S.  parts  and  send  it  to  Mexico  for 
demonstration  purposes  only.  Upon  re- 
entry, the  aircraft  would  be  subject  to  a 
second  duty. 

My  bill  would  simply  prevent  the  im- 
position of  this  second  duty  on  civil  air- 
craft used  for  demonstration  purposes. 


ByMr.  CRANSTON: 

S.  1104.  A  bill  to  establish  the  Chan- 
nel Islands  National  Park;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
•  Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  a  bill 
to  establish  the  Channel  Islands  Na- 
tional Park  in  the  State  of  California. 
This  legislation  is  identical  to  title  II  of 
the  omnibus  parks  bill,  H.R.  3757,  which 
passed  the  House  of  Representatives  on 
May  7,  and  has  the  full  support  of  Con- 
gressman Robert  Lagomarsino  who  rep- 
resents this  area  of  the  State. 

The  Channel  Islands  are  a  remarkable 
natural  resource,  having  been  little  af- 
fected by  the  hand  of  man.  Lying  10  to 
60  miles  off  the  southern  California 
coast,  they  comprise  five  islands — Santa 
Cruz  and  Santa  Rosa,  now  devoted  to 
ranching;  San  Miguel,  owned  by  the  De- 
partment of  the  Navy;  and  Anacapa  and 
S-inta  Barbara,  which  are  designated  as 
a  national  monument. 

The  National  Monument  Islands  are 
characterized  "by  high  sea  cliffs  and 
rocky  terrain  where  succulents  and  des- 
ert cacti  grow.  Sea  lions,  sea  otters,  sea 
elephants,  and  the  Guadalupe  fur  seal 
are  found  on  the  sandy  beaches  of  both 
islands.  Santa  Cruz  Island.  97  square 
miles,  has  extensive  acreage  of  grass- 
lands, numerous  streams,  forests  of  pine 
and  beautiful  wooded  areas  of  oak.  holly, 
and  iron  wood.  Remains  of  the  earliest 
known  inhabitants  of  California,  the 
Chumash  Indians,  have  been  found  on 
Santa  Cruz. 

The  86-square-mile  Santa  Rosa  Island 
has  lush  field  grass  and  unique  varieties 
of  wildflowers.  San  Miguel,  the  western- 
most island  of  the  chain.  22  square  miles, 
is  covered  with  sparce  vegetation.  But 
the  island  is  of  great  interest  with  one 
of  the  largest  known  colonies  of  sea  ele- 
phants, six  other  species  of  pinnipeds,  a 
distinct  variety  of  island  fox,  and  rook- 
eries of  sea  birds.  It  is  also  believed  that 
Juan  Cabrillo,  the  founder  of  Califor- 
nia, is  buried  on  San  Miguel  Island,  and 
his  grave  is  marked  there. 

Mr.  President,  the  bill  I  am  introduc- 
ing today  designates  the  Channel  Islands 
National  Park,  encompassing  these  five 
islands.  The  new  park's  boundaries 
would  extend  1  nautical  mile  offshore 
each  island.  The  Channel  Islands  Na- 
tional Monument  would  be  abolished. 

The  bill  authorizes  $40  million  for  the 
acquisition  of  private  lands.  State  lands 
would  be  acquired  only  by  donation  or 
exchange.  The  bill  also  provides  that  the 
Federal  Government  not  condemn  la  ds 
owned  by  nonprofit  organizations  or 
property  on  Santa  Rosa  Island  unless 
the  present  use  changes  and  the  islands 
become  threatened.  The  Nature  Con- 
servancy has  recently  bought  the  Stan- 
ton property  which  constitutes  90  per- 
cent of  Santa  Cruz  Island  and  intends 
to  manage  it  in  ways  I  believe  will  be 
wholly  consistent  and  compatible  with 
the  national  park.  The  legislation  as- 
sures this  continued  use. 

Regarding  the  lands  presently  owned 
by  other  Federal  agencies,  Including  San 
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Miguel  Island,  the  legislation  provides 
that  they  be  transferred  only  with  the 
concurrence  of  the  head  of  the  appro- 
priate Federal  agency.  But  in  any  event, 
the  existing  military  use  of  San  Miguel 
would  be  continued  as  provided  in  the 
cooperative  agreement  between  the  Sec- 
retaries of  the  Navy  and  Interior. 

Additionally,  the  bill  directs  the  Sec- 
retary of  Interior  to  develop  a  manage- 
ment plan  for  the  Channel  Islands  Na- 
tional Park  within  3  years,  to  undertake 
a  natural  resources  study  and  to  update 
it  every  2  years,  and  to  conduct  a  wilder- 
ness study  of  the  national  park.  Finally, 
the  legislation  requires  that  the  Secre- 
tary of  Interior  be  advised  of  all  fed- 
erally related  activities  which  might  ad- 
versely affect  the  Channel  Islands  Na- 
tional Park.  While  this  provision  does 
not  give  the  Secretary  direct  control 
over  the  decision  of  another  Federal 
agency,  the  consultation  will  permit  a 
valuable  exchange  of  information  and 
an  opportunity  to  coordinate  actions. 

Mr.  President.  I  am  aware  that  there 
arc  some  who  would  like  to  see  greater 
protection  for  the  Channel  Islands  and 
surrounding  waters — and  less  emphasis 
on  the  continuing  role  of  the  military. 
Many  of  the  concerns  relate  to  activities 
which  may  materialize  outside  of  the 
park  boundaries.  There  is  considerable 
oil  tanker  traffic  in  the  adjacent  Santa 
Barbara  Channel  and  ongoing  offshore 
oil  drilling.  There  are  proposals  for  a 
LNG  facility.  There  are  space  shots  over 
San  Miguel  Island  associated  with  the 
Space  Shuttle  program.  And  there  is  a 
considerable  amount  of  pressure  on  the 
marine  resources  from  commercial  and 
sport  fishing.  I  believe  that  there  may 
need  to  be  additional  legislative  protec- 
tion, and  will  be  looking  at  various 
proposals. 

Mr.  President,  the  Channel  Islands 
have  long  deserved  this  national  recogni- 
tion. There  Is  tremendous  public  support 
for  the  national  park  designation.  I  hope 
that  my  colleagues  in  the  Senate  will 
agree,  and  quickly  approve  this 
legislation. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1104 

Be  it  eTiacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

In  order  to  protect  the  nationally  signifi- 
cant natural,  scenic,  wildlife,  marine,  ecolog- 
ical, archeologlcal,  cultural,  and  scientific 
values  of  the  Channel  Islands  In  the  State  of 
California,  Including,  but  not  limited  to.  the 
following: 

( 1 )  the  brown  pelican  nesting  area; 

(2)  the  undisturbed  tide  pools  providing 
species  diversity  unique  to  the  eastern  Pacific 
coast; 

(3)  the  pinnipeds  which  breed  and  pup 
almost  exclusively  on  the  Channel  Islands, 
including  the  only  breeding  colony  for  north- 
ern fur  seals  south  of  Alaska; 

(4)  the  Eollan  landforms  and  caliche: 

(5)  the  presumed  burial  place  of  Juan 
Rodriquez  Cabrillo; 

(6)  the  archeologlcal  evidence  of  substan- 
tial populations  of  Native  Americans; 


there  Is  hereby  established  the  Channel  Is- 
lands National  Park,  the  boundaries  of  which 
shall  Include  San  Miguel  and  Prince  Islands. 
Santa  Rosa.  Santa  Cruz,  Anacapa,  and  Santa 
Barbara  Islands,  Including  the  rocks.  Islets, 
submerged  lands  and  waters  within  one  nau- 
tical mile  of  each  Island,  as  depicted  on  the 
map  entitled,  "Proposed  Channel  Islands  Na- 
tional Park"  numbered  159-20002  and  dated 
April  1979.  which  shall  be  on  file  and  avail- 
able tor  public  inspection  in  the  offices  of 
the  Superintendent  of  the  park  and  the  Di- 
rector of  the  National  Park  Service,  Depart- 
ment of  the  Interior.  The  Channel  Islands 
National  Monument  Is  hereby  abolished  as 
such,  and  the  lands,  waters,  and  interests 
therein  withdrawn  or  reserved  for  the  monu- 
ment are  hereby  Incorporated  within  and 
made  a  part  of  the  new  Channel  Islands  Na- 
tional Park. 

Sec.  2.  (a)  Within  the  boundaries  of  the 
park  as  established  in  section  1,  the  Secretary 
of  the  Interior  (hereinafter  referred  to  as  the 
Secretary)  is  authorized  to  acquire  lands, 
waters  or  Interests  therein  by  donation,  pur- 
chase with  donated  or  appropriated  funds, 
tran.sfer  from  any  Federal  agency,  exchange 
or  otherwise  Unless  the  property  is  wholly 
or  partially  donated,  the  Secretary  shall  pay 
to  the  owner  the  fair  market  value  of  the 
property  on  the  date  of  its  acquisition,  less 
the  fair  market  value  on  that  date  of  any 
right  retained  by  the  owner.  Any  lands,  wa- 
ters, or  Interests  therein  owned  by  the  State 
of  California  or  any  political  subdivision 
thereof  may  be  acquired  only  by  donation  or 
e.xchange  Notwithstanding  any  other  provi- 
sion of  law.  Federal  property  located  within 
the  boundaries  of  the  park  shall,  with  the 
concurrence  of  the  head  of  the  agency  hav- 
ing custody  thereof,  be  transferred  to  the  ad- 
ministrative Jurisdiction  of  the  Secretary  for 
the  purposes  of  the  park:  Provided,  That  the 
Secretary  shall  permit  the  use  of  federally 
owned  park  lands  and  waters  which  (1)  have 
been  transferred  from  another  Federal 
agency,  or  which  (ill  were  the  subject  of  a 
lease  or  permit  to  a  Federal  agency  as  of  the 
date  of  enactment  of  this  Act,  for  essential 
national  security  missions  and  for  naviga- 
tional aids,  subject  to  such  terms  and  con- 
ditions as  the  Secretary  deems  necessary  to 
protect  park  resources. 

lb)  Notwithstanding  the  acquisition  au- 
thority contained  in  subsection  2ia),  any 
lands,  waters,  or  interests  therein,  which 
are — 

1 1 )  privately  owned  on  Santa  Rosa  Island, 

or 

(2  I  owned  wholly  or  in  part  by.  or  which 
hereafter  may  be  owned  by,  or  under  option 
to.  the  National  Park  Foundation,  The  Na- 
ture Conservancy  (Including  any  lands,  wa- 
ters, or  interests  therein  which  are  desig- 
nated as  "Nature  Conservancy  Lands"  on  the 
map  referred  to  in  .section  1  of  this  Act)  or 
any  similar  national,  nonprofit  conservation 
organization,  or  an  affiliate  or  subsidiary 
thereof 

shall  be  acquired  oiily  with  the  consent  of 
the  owner  thereof 

Proiided,  That  this  restraint  on  acquisition 
authority  shall  not  apply  in  any  case  In 
which  the  Secretary  determines  that  ( 1 )  a 
property  is  vuidergolng  or  Is  about  to  undergo 
a  change  in  use  which  is  inconsistent  with 
the  purposes  of  this  Act,  or  ill)  a  property 
described  in  clause  (1)  of  this  subsection  (b) 
is  offered  for  sale  or  disposal  by  the  owner 
of  record  as  of  the  date  of  enactment  of  this 
Act. 

(c)  (1)  The  owner  of  any  private  property 
may,  on  the  date  of  Its  acquisition  and  as  a 
condition  of  such  acquisition,  retain  for  him- 
self a  right  of  use  and  occupancy  of  all  or 
such  portion  of  such  property  as  the  owner 
may  elect  for  a  definite  term  of  not  more 
than    twenty-five   years,   or   ending   at   the 


death  of  the  owner,  or  his  spouse,  whichever 
is  later.  The  owner  shall  elect  the  term  to  be 
reserved.  Any  such  right  retained  pursuant 
to  this  subsection  with  respect  to  any  prop- 
erty shall  be  subject  to  termination  by  the 
Secretary  upon  his  determination  that  such 
property  is  being  used  for  any  purpose  which 
is  incompatible  with  the  administration  of 
the  park  or  with  the  preservation  of  the  re- 
sources therein,  and  it  shall  terminate  by 
operation  of  law  upon  notification  by  the 
Secretary  to  the  holder  of  the  right,  of  such 
determination  and  tendering  to  him  the 
amount  equal  to  the  fair  market  value  of 
that  portion  which  remains  unexpired 

i2)  With  respect  to  any  property  for  which 
a  right  of  use  and  occupancy  is  retained, 
said  right  may  also  Include  the  transfer  of 
feral  and  non-native  animals  to  locations 
outside  of  the  park  and  the  retention  of 
existing  uses  (including  but  not  limited  to, 
grazing  activities  and  operations,  and  not  to 
exceed  a  fifteen  year  period  for  the  control 
and  management  of  feral  and  non-native 
animals  by  selective  control  techniques  used 
before  the  date  of  enactment  of  this  Act) . 

(3)  In  the  case  of  any  property  acquired 
by  the  Secretary  under  this  Act  with  respect 
to  which  a  right  of  use  and  occupancy  was 
not  reserved  by  the  former  owner  under  para- 
graph ( 1 ) ,  at  the  request  of  the  former 
owner,  the  Secretary  may  enter  into  a  lease 
agreement  with  the  former  owner  under 
which  the  former  owner  may  continue  any 
existing  use  of  such  property  which  Is  com- 
patible with  the  administration  of  the  park 
and  with  the  preservation  of  the  resources 
therein. 

(4)  Any  right  retained  pursuant  to  this 
subsection,  and  any  lease  entered  into  under 
paragraph  (3) .  shall  be  subject  to  such  access 
and  other  provisions  as  may  be  required  by 
the  Secretary  for  visitor  use  and  resources 
management. 

Sec  3  (a)  The  Secretary  is  directed  to  de- 
velop, in  cooperation  and  consultation  with 
the  State  of  California  and  various  knowl- 
edgeable Federal  and  private  entitles,  a  nat- 
ural resources  study  report  for  the  park.  In- 
cluding, but  not  limited  to,  the  following. 

( 1 )  an  Inventory  of  all  terrestrial  and  ma- 
rine species,  indicating  their  population  dy- 
namics, and  probable  trends  as  to  future 
numbers  and  welfare; 

(2)  recommendations  as  to  what  actions 
should  be  considered  for  adoption  to  better 
protect  the  natural  resources  of  the  park 
Such  report  shall  be  submitted  within  two 
complete  fiscal  years  from  the  date  of  enact- 
ment of  this  Act  to  the  Committee  on  In- 
terior and  Insular  Affairs  of  the  US  House 
of  Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  U  S  Sen- 
ate, and  updated  revisions  of  such  report 
shall  be  similarly  submitted  at  subsequent 
two-year  Intervals  to  cover  a  period  of  ten 
years  after  the  date  of  enactment  of  this 
Act. 

(b)  The  Secretary  is  authorized  and  di- 
rected to  enter  into  and  continue  coopera- 
tive agreements  with  the  State  of  California 
for  the  enforcement  of  Federal  and  State 
laws  and  regulations  on  those  lands  and 
waters  within  and  adjacent  to  the  park  which 
are  owned  oy  the  State  of  California  No 
provision  of  this  Act  shall  be  deemed  to 
affect  the  rights  and  Jurisdiction  of  the  State 
of  California  within  the  park.  Including,  but 
not  limited  to.  authority  over  submerged 
lands  and  waters  within  the  park  bounda- 
ries, and  the  marine  resources  therein 

Sec  4  (a)  Subject  to  the  provisions  of 
section  2  of  this  Act,  the  Secretary  shall  ad- 
minister the  park  In  accordance  with  the 
provisions  of  the  Act  of  August  25,  1916  I39 
Stat.  535),  as  amended  and  supplemented 
(16  U.SS.  1  et  seq  ).  In  the  administration 
of  the  park,  the  Secretary  may  utilize  such 
statutory   authority   available   for   the   con- 
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■ervatlon  and  management  of  wildlife  and 
natural  and  cultural  resources  as  he  or  she 
deems  appropriate  to  carry  out  the  purposes 
of  thU  Act.  The  park  shall  be  administered 
on  a  low-lntenslty,  limited-entry  basis. 

(b)  In  recognition  of  the  special  fragility 
and  sensitivity  of  the  parks  resources,  it  Is 
the  Intent  of  Congress  that  the  visitor  use 
within  the  park  be  limited  to  assure  negligi- 
ble adverse  Impact  on  the  park  resources 
The  Secretary  shall  establish  appropriate  visi- 
tor carrying  capacities  for  the  park. 

(c)  (1)  Within  three  complete  fiscal  years 
from  the  date  of  enactment  of  this  Act,  the 
Secretary,  In  consultation  with  The  Nature 
Conservancy  and  the  State  of  California, 
shall  submit  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  US.  House  of 
Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  US 
Senate,  a  comprehensive  general  manage- 
ment plan  for  the  park,  pursuant  to  criteria 
stated  In  the  provisions  of  section  12(b)  of 
the  Act  of  August  18,  1970  (84  Stat  825),  as 
amended  (16  US  C  la-l  et  seq  ) .  Such  plan 
shall  Include  alternative  considerations  for 
the  design  and  operation  of  a  public  trans- 
portation system  connecting  the  park  with 
the  mainland,  with  such  considerations  to  be 
developed  In  cooperation  and  consultation 
with  the  State  of  California  and  the  Secre- 
tary of  Transportation  The  Secretary  shall 
seek  the  advice  of  the  scientific  community 
in  the  preparation  of  said  plan,  and  conduct 
hearings  for  public  comment  In  Ventura  and 
Santa  Barbara  Counties. 

(2)  Notwithstanding  any  other  provision  of 
law.  no  fees  shall  be  charged  for  entrance  or 
admission  to  the  park 

Sec.  5.  The  head  of  any  Federal  agency 
having  direct  or  Indirect  Jurisdiction  over  a 
proposed  Federal  or  federally  assisted  un- 
dertaking with  respect  to  the  lands  and 
waters  within  or  adjacent  or  related  to  the 
park,  and  the  head  of  any  Federal  agency 
having  authority  to  license  or  permit  any 
undertaking  with  respect  to  such  lands  and 
waters,  shall,  prior  to  the  approval  of  the 
expendlttire  of  any  Federal  funds  on  such 
undertaking  or  prior  to  the  Issuance  of  any 
license  or  permit,  as  the  case  may  be.  afTord 
the  Secretary  a  reasonable  opportunity  to 
comment  with  regard  to  such  undertaking 
and  shall  give  due  consideration  to  any  com- 
ments made  by  the  Secretary  and  to  the 
effect  of  such  undertaking  on  the  purposes 
for  which  the  park  is  established. 

Sec.  8.  Within  three  complete  fiscal  years 
from  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  review  the  area  within  the 
park  and  shall  report  to  the  President,  in  ac- 
cordance with  subsections  3(c)  and  (d)  of 
the  Wlldernesa  Act.  (78  Stat  890 1 ,  his  recom- 
mendations as  to  the  suitability  or  nonsuit- 
ability  of  any  area  within  the  park  for  desig- 
nation as  wilderness.  Any  designation  of  any 
such  areas  as  wilderness  shall  be  accom- 
plished in  accordance  with  said  subsections 
of  the  Wilderneee  Act. 

Sic.  7.  The  Secretary  Is  authorized  to  ex- 
pend Federal  funds  for  the  cooperative  man- 
agement of  The  Nature  Conservancy  and 
other  private  property  for  research,  resources 
management,  and  visitor  protection  and  use 
All  funds  authorized  to  be  appropriated  for 
the  purposes  of  the  Channel  Islands  National 
Monument  are  hereby  transferred  to  the 
Channel  Islands  National  Park  There  are 
hereby  authorized  to  be  appropriated  such 
further  sums  as  may  be  necessary  to  carry 
out  the  purposes  of  this  Act,  but  not  to  ex- 
ceed 1500,000  for  development  and  the  fol- 
lowing amounts  for  acquisition;  $10,000,000 
for  each  of  the  Hscal  years  1980  through  1983 
Inclusive,  such  sums  to  remain  available  un- 
til expended.  For  the  authorizations  made  !n 
this  section,  any  amounts  authorized  but  not 
appropriated  in  any  fiscal  year  shall  remain 
available  for  appropriation  in  succeeding 
fiscal  years. "« 


By  Mr.  CANNON: 
S.  1105,  A  bill  to  amend  the  Boulder 
City  Act  of  1958  to  authorize  the  Secre- 
tary of  the  Interior  to  transfer  to  the 
city  of  Boulder  City.  Nev,.  certain  por- 
tions of  a  water  supply  system,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

BOULDER    CITY    ACT    AMENDMENTS    OF    1979 

•  Mr.  CANNON.  Mr.  President,  I  intro- 
duce a  bill  to  authorize  the  Secretary  of 
the  Interior  to  transfer  to  the  city  of 
Boulder  City,  Nev.,  certain  portions  of 
a  water  supply  system  providing  water  to 
Hoover  Dam. 

This  proposed  transfer  involves  re- 
versing the  flow  of  water  in  an  existing 
Bureau  of  Reclamation  waterline  and 
connecting  that  line  into  the  Boulder 
City  system.  The  result  of  this  change 
will  be  to  provide  benefits  to  the  city  of 
Boulder  City,  savings  to  the  Bureau  of 
Reclamation,  and  increased  water  flow 
to  the  National  Park  Service.  All  three 
entities  support  this  legislation  and  all 
have  participated  in  the  discussions  lead- 
ing to  this  bill.  Legislation  is  deemed  nec- 
essary because  of  a  Bureau  of  Reclama- 
tion solicitors  opinion  that  transfer  or 
abandonment  of  any  part  of  the  water 
system  is  prohibited  by  terms  of  the 
Boulder  City  Act  of  1965. 

Because  of  the  concensus  of  opinion  on 
the  merits  of  this  proposal  among  the 
parties  concerned.  I  am  hopeful  early  ac- 
tion will  be  possible.* 


By  Mr.  SASSER 

S.  1106.  A  bill  to  amend  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965  to  provide  that  upon  request  a  mem- 
ber of  Advisory  Councils  established 
under  that  act  may  receive  a  copy  of  the 
law,  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
•  Mr,  SASSER.  Mr.  President.  I  am  in- 
troducing legislation  to  eliminate  an  un- 
necessary paperwork  requirement  in  the 
Education  Act  Amendments  of  1978. 

The  act  requires  that  each  local  edu- 
cation agency  participating  in  title  I 
programs  for  the  dlsacivantaged  provide 
a  copy  of  the  title  I  statute  to  every  single 
member  of  every  single  parental  ad- 
visory committee.  In  my  State  of  Ten- 
nessee, this  would  require  that  local 
education  agencies  provide  an  estimated 
15.000  copies  of  a  bulky  statute  to  parents 
who  may  or  may  not  have  any  use  for 
them. 

I  have  no  doubt  that  this  burden  Is 
unreasonable  and  detracts  from  the  im- 
portant goal  of  title  I — to  assist  local 
education  agencies  in  educating  disad- 
vantaged children  and  to  provide  paren- 
tal involvement  in  that  process, 

Mr.  President,  the  burden  of  these 
local  education  agencies  are  now  begin- 
ning to  face  in  complying  with  section 
125  will  grow  and  grow  in  coming  months 
if  we  do  not  act  now.  The  Education  Act 
amendments  also  require  that  a  copy 
of  all  Federal  and  State  regulations  im- 
plementing title  I  be  provided,  free  of 
charge,  to  every  single  member  of  every 
single  parental  advisory  council. 

This  requirement,  which  was  undoubt- 
edly well-intentioned,  will  impose  a  great 
paperwork     burden     on     the     tightly- 


stretched  budgets  of  local  education 
agencies  in  poor  areas.  In  the  name  of 
parental  involvement,  we  have  created  a 
paperwork  monster  that  only  Congress 
can  undo, 

Mr.  President,  there  is  certainly  a  need 
to  provide  the  necessary  information  for 
parents  serving  on  title  I  advisory  coun- 
cils. As  a  matter  of  fact,  during  hearings 
on  these  amendments  to  the  Education 
Act.  it  became  clear  that  many  parents 
serving  on  advisory  councils  haid  been 
sorely  neglected.  These  parents  were  not 
only  restricted  in  program  operation,  but 
often  encountered  great  difficulty  in  ob- 
taining the  information  necessary  to  in- 
volve themselves  in  the  title  I  program 
in  their  schools. 

However,  in  requiring  local  educa- 
tional agencies  to  provide  copies  of  the 
statute  free  of  charge,  an  unreasonable 
burden  has  been  placed  on  those  who 
implement  the  program  at  the  local  level. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  I  have  received  from 
the  title  I  director  in  Johnson  County. 
Tennessee,  be  printed  in  the  Record, 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Mountain  City.  Tenn.,  April  12, 1979. 
Hon  Jim  Sasser, 
U.S.  Senate. 
Washington.  D.C. 

Sir:  According;  to  Pubic  Law  95-561  Novem- 
ber 1,  1978.  Section  125(3)  (ci  (A)  each  mem- 
ber of  an  advisory  group  must  be  provided 
with  "a  copy  of  the  text  of  this  title".  Since 
this  win  be  expensive  for  Johnson  County  to 
Implement.  I  am  requesting  that  you  send  90 
copies  of  this  act.  (Johnson  County  has  10 
eligible  schools,  each  school  committee  must 
have  at  least  8  members  and  we  also  must 
have  a  coiinty  committee — 8>:  10 -80  for 
schools,  plus  10  for  the  county  committee 
mal<es  the  90  copies  requested) 

Since  I  am  writing  for  this  material  I 
would  like  to  express  my  views  concerning 
Sec.  125.  I  feel  that  this  requirement  is  ex- 
cessive and  unnecessary  as  well  as  expen- 
sive. 

Strengthening  this  part  of  Public  Law 
95-561  seems  to  Indicate  that  parents  have 
been  deliberately  excluded  from  previous 
programs;  that  could  be  true  in  West  Ten- 
nessee, I  don't  know  about  that  section,  but 
I  would  like  to  assure  you  that  the  ooposlte 
Is  true  of  East  Tennessee.  We  can't  find 
parents  who  will  serve  on  the  committees, 
even   after   much   effort   to   Involve   them. 

Would  you  please  use  your  Influence  to 
get  Section  125  modified  so  that  It  will  not 
be  a  burdensome  hindrance  to  the  pro<;ram. 
When  I  attended  the  last  area  Title  I  meet- 
ing In  March  every  one  of  the  15  directors 
from  this  section  of  the  state  expressed  the 
same  feelings  and  concerns  that  I  have  ex- 
pressed, and  for  large  systems  It  Is  even 
more  of  a  burden. 

Sincerely  yours. 

Zola  Snyder. 
Title  I  Director, 
Johnson  County  Board  of  Education. 

Mr.  SASSER,  Mr,  President,  Johnson 
County  is  a  small  county  with  a  popula- 
tion of  only  11,569.  However,  in  order  to 
comply  with  section  125,  the  title  I  direc- 
tor in  Johnson  County  would  have  to  pro- 
vide 90  copies  of  this  statute.  I  would 
estimate  that  the  cost  to  this  small  rural 
Tennessee  county  could  run  as  high  as 
$450  to  reproduce  90  copies  of  the  stat- 
ute— which  runs  approximately  50  pages. 
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And  the  penalties  stipulated  in  this  bill     those  of  earlier  GAO  reports  on  SPEDY        The  1970  Uniform  Relocation  Act  aims 
would  discourage  firms  from  taking  un-     and  its  predecessor,  the  Neighborhood     to  prevent  the  burdens  of  Federal  nrn- 
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Tennessee,  alone,  will  require  roughly 
15.000  copies  of  the  title  at  an  estimated 
cost  of  $75,000. 

My  bill  would  state  simply  that  copies 
of  relevant  statutes  and  regulations  shall 
be  made  available  upon  request,  rather 
than  automatically.  Some  people  might 
want  title  I  and  some  people  might  not. 
Why  give  it  to  everyone? 

Second,  my  bill  would  change  the  re- 
quirement so  that  only  one  copy  for  each 
parental  advisory  council  would  be  man- 
datory, rather  than  one  copy  for  each 
and  every  member  of  each  advisory  coun- 
cil. This  copy  can  be  kept  on  file  and 
made  available  to  all  of  the  members. 

The  96th  Congress  has  been  labeled  the 
oversight  Congress.  The  American  peo- 
ple have  called  upon  this  Congress  to 
clean  up  the  Government,  reduce  fraud 
and  abuse  In  Federal  programs,  relieve 
the  public  of  insensitive  Federal  man- 
dates, and  reduce  Government  paper- 
work. The  responsibilities  of  the  96th 
Congress  are  great.  However,  oversight 
must  not  be  confined  strictly  to  Federal 
programs  and  Federal  agencies.  Over- 
sight must  Include  the  Federal  laws 
which  have  been  passed  by  the  Congress 
In  the  past,  both  distant  and  recent, 

Mr.  President,  an  oversight  Congress 
can  only  be  effective  If  It  listens  and  re- 
sponds to  the  needs  of  the  local  citizens. 
An  oversight  Congress  must  scrutinize 
the  laws  with  the  help  of  those  who  must 
Implement  the  laws.  I  hope  that  my  col- 
leagues In  both  the  Senate  and  the  House 
of  Representatives  will  join  me  In  cor- 
recting this  "oversight"  In  the  1978  Edu- 
cation Act  amendments  as  passed  by  the 
95th  Congress,* 


By  Mr,  STEVENSON: 
S.  1107,  A  bin  to  encourage  youth  op- 
portunity by  extending  the  subminimum 
wage  enjoyed  by  full-time  students  to 
all  persons  between  the  ages  of  16  and 
20,  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

YOUTH    OPPORTUNITY    WAGE    ACT    OF    1979 

•  Mr.  STEVENSON.  Mr.  President,  the 
teenage  unemployment  statistics  re- 
leased Friday  by  the  Department  of 
Labor  are  tragic.  While  overall  unem- 
ployment is  5.8  percent,  teenage  unem- 
ployment stands  at  16.5  percent.  Ac- 
cording to  the  Department's  estimates, 
there  are  more  than  1.5  million  unem- 
ployed youth  In  the  labor  force. 

Particularly  tragic  is  the  unemploy- 
ment rate  among  minority  teenagers, 
mostly  blacks.  While  the  white  teenage 
unemployment  rate  is  13.9  percent,  the 
rate  for  minority  youths  is  34,5  percent. 

Unemployment  has  plagued  minority 
youths  through  good  times  and  bad.  The 
rate  for  minority  teenagers  in  1978  was 
over  36  percent,  the  same  as  in  1975  at 
the  depths  of  the  last  recession.  Unem- 
ployment among  minority  youths  has 
risen  nearly  20  percent  over  the  past 
quarter  century  while  the  rate  for  white 
teenagers  during  the  same  period  has 
Increased  less  than  2  percent. 

Youth  unemployment,  especially 
among  minorities,  Is  a  national  disgrace. 
It  requires  an  effective  response.  But  in- 
stead, we  have  offered  unemployed 
youths  more  of  the  same.  More  of  the 


same  timid.  Ineffective  and  expensive 
policies  which  contribute  to  both  unem- 
ployment and  Inflation. 

Mr.  President.  18  months  ago  the 
Congress  and  the  President  approved  in- 
creases in  the  minimum  wage.  I  offered 
an  amendment  at  that  time  to  provide 
a  subminimum  wage  for  youth — an 
amendment  which  would  have  preserved 
or  created  thousands  of  jobs.  My  amend- 
ment was  rejected  in  favor  of  more  of 
the  same.  By  Increasing  the  minimum 
wage,  with  no  dispensation  for  youth,  we 
demonstrated  that  the  same  old  system 
Is  at  work,  still  pricing  human  labor  out 
of  the  marketplace,  fueling  Inflation 
and  threatening  the  existence  of  small 
business. 

More  of  the  same  means  that  first  we 
contribute  to  teenage  unemployment  by 
pursuing  policies  which  make  it  expen- 
sive to  hire  marginal  workers.  We  do 
this  by  voting  across-the-board  In- 
creases In  the  minimum  wage  and  ap- 
proving raises  in  social  security  payroll 
taxes.  More  of  the  same  requires  that 
we  then  attempt  to  counteract  the  ef- 
fects of  the  minimum  wage  and  social 
security  increases  by  spending  billions  of 
dollars  to  fund  youth  jobs  under  well- 
intentioned  but  inefficient  and  wasteful 
CETA  programs. 

What  has  resulted  from  another  18 
months  of  more  of  the  same?  Eighteen 
months  ago.  the  teenage  unemployment 
rate  was  17.2  percent:  1.6  million  youths 
were  looking  for  jobs.  Today  the  figures 
are  16.5  percent  and  more  than  1.5  mil- 
lion. Eighteen  months  ago,  the  unem- 
ployment rate  for  minority  teenagers 
stood  at  38.2  percent.  Today  It  stands  at 
34.5  percent.  It  Is  apparent  that  the  same 
old  policies,  pursued  for  another  18 
months,  have  failed  to  reduce  teenage 
unemployment  to  tolerant  levels.  The 
results  are  as  stagnant  as  the  policies 
which  produced  them. 

As  an  alternative  to  more  of  the 
same.  Mr.  President,  I  am  today  intro- 
ducing the  Youth  Opportunity  Wage  Act 
of  1979.  a  bill  containing  the  same  pro- 
visions as  the  amendment  I  offered  on 
this  floor  18  months  ago.  By  providing  a 
subminimum  wage  for  youth,  this  legis- 
lation would  reduce  the  high  rate  of 
teenage  unemployment  and  aid  small 
business.  It  would  preserve  and  create 
jobs,  dampen  inflation  and  help  to  keep 
small  business  In  business, 

Mr,  President,  the  bill  would  accom- 
plish these  ends  by  doing  the  following 
things : 

First,  it  would  permit  employers  to 
hire  workers  under  the  age  of  20  at  a 
subminimum  wage  of  85  percent  of  the 
adult  minimum  wage.  It  would  permit 
employers  to  pay  teenage  workers  the 
youth  differential  so  long  as  the  em- 
ployee has  not  reached  the  age  of  20.  As 
the  adult  minimum  wage  rises,  so  would 
the  youth  differential.  The  subminimum 
wage  levels,  based  on  the  current  sched- 
ule of  minimum  wage  Increases,  would 
be  $2.47  for  this  year,  $2.64  for  1980  and 
$2,85  for  1981,  All  of  these  levels  are  well 
above  the  poverty  level; 

Second,  It  would  protect  teenage  em- 
ployees from  a  reduction  in  their  wage 
rates.  Workers  under  the  age  of  20  who 
are  now  employed  at  the  minimum  wage 


would  remain  entitled  to  compensation 
at  the  minimum  wage  so  long  as  they  re- 
main employed  by  their  current  employ- 
er: 

Third,  if  a  teenage  worker  leaves  his 
current  job  and  Is  hired  by  a  different 
employer,  the  bill  would  permit  that  em- 
ployer to  hire  the  teenager  at  the  sub- 
minimum  wage; 

Fourth,  It  would  end  the  preferential 
treatment  accorded  full-time  students, 
who  may  now  be  hired  at  85  percent  of 
the  minimum  wage.  The  discrimination 
lor  the  benefit  of  students,  and  against 
nonstudents,  would  be  eliminated,  as 
would  the  procedures  with  which  em- 
ployers must  now  comply  to  hire  students 
at  the  subminimum  wage. 

Fifth,  the  bill  would  impose  sanctions 
on  employers  whom  the  Department  of 
Labor  determines  to  have  engaged  in  a 
pattern  or  practice  of  displacing  older 
workers  to  avail  themselves  of  the  sub- 
minimum  wage. 

Mr.  President.  I  am  aware  of  the  pres- 
sures this  Issue  generates  and  do  not  take 
this  step  lightly.  But  I  believed  18  months 
ago  that  the  time  had  come  for  strong 
action.  The  reasons  are  even  more  com- 
pelling today. 

The  minimum  wage  is  but  a  small  part 
of  a  system  that  is  costing  jobs,  contribu- 
ting to  inflation  and  pricing  America  out 
of  global  and  domestic  markets.  The 
same  old  system  is  still  at  work,  but  the 
margins  of  existence  are  more  narrow. 
Increases  In  the  minimum  wage  take  a 
greater  toll  of  those  at  the  bottom  of  the 
economic  ladder  than  in  the  past.  Those 
who  benefit  most  are  those  who  can  ab- 
sorb or  pass  on  increased  costs.  The  weak 
and  poor  at  the  bottom — businesses  as 
well  as  workers — drop  out. 

Employers  offering  a  reduction  of  15 
percent  for  teenagers  will  have  a  signifi- 
cant economic  Incentive  for  hiring  them 
Though  the  administration  supports  a 
continuation  of  current  policies,  the 
President's  own  Council  of  Economic  Ad- 
visers has  calculated  that  a  youth  differ- 
ential could  create  thousands  of  new 
jobs.  Those  who  say  a  subminimum  wage 
will  not  reduce  teenage  unemployment 
ignore  the  past  failings  of  our  policies, 
the  discrimination  sanctioned  by  current 
law,  and  the  abysmal  alternative  which 
CETA  provides. 

The  dismal  results  produced  by  our 
policies  of  the  past  18  months  and  before 
follow  patterns  which  historically  have 
spelled  despair  for  youths  In  the  job 
market.  James  Reagan,  Jr.,  in  the  Har- 
vard Journal,  has  estimated  that  some 
225.000  teenage  jobs,  equal  to  about  17 
percent  of  all  unemployed  teenagers, 
were  lost  after  the  1966  increase  in  the 
minimum  wage.  And  a  Brookings  Insti- 
tute study  has  estimated  that  some  13 
percent  of  teenage  employment  was  lost 
az  a  result  of  the  1974  Increase. 

Economists  point  out  that  a  dual  labor 
market  exists — one  for  unskilled,  teenage 
workers  and  another  for  older,  more 
skilled  employees.  Little  competition 
takes  place  between  members  of  these 
two  different  labor  markets.  In  other 
words,  substitution  of  young  for  old  Is  not 
likely.  No  one  complains  that  students 
now  receiving  an  85  percent  youth  dif- 
ferential  are  displacing  older  workers. 
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Uniform  treatment  has  not  been  achieved 


from  their  homes  in  the  Pershing-Water-     •  Mr.  CHAPEE.  Mr,  President,  today  I 


t._^  J..  —J 
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And  the  penalties  stipulated  in  this  bill 
would  discourage  firms  from  taking  un- 
fair advantage  of  the  youth  differential 
wage. 

A  youth  differential  would  also  enable 
businesses  to  expand,  especially  in  rural 
and  inner  city  areas.  This  expansion 
would  allow  businesses  to  preserve  and 
create  jobs  for  young  people. 

Some  say  enactment  of  a  youth  differ- 
ential wage  would  result  in  hardship  for 
teenage  workers.  It  would  not  make  teen- 
agers rich;  it  would  only  give  them  a 
start.  But  it  Is  better  to  have  a  job  pay- 
ing a  wage  well  above  the  poverty  level 
than  to  be  on  welfare.  And  some  of  the 
young  who  would  receive  this  wage  are 
living  at  home  and  have  living  costs  that 
are  relatively  low.  The  hardship  is  not  the 
subminimum  wage.  The  hardship  is  the 
unemployment  which  afflicts  more  than 
1.5  million  teenagers. 

Opponents  of  a  youth  differential  do 
not  say  that  the  students  the  law  now 
permits  to  work  at  a  subminimum  wage 
are  subjected  to  hardship.  Such  a  posi- 
tion would  be  untenable  because  the 
youth  differential  permitted  under  cur- 
rent law  benefits  those  who  need  it  least. 
Over  500.000  full-time  students  are  work- 
ing at  85  percent  of  the  minimum  wage, 
and  more  than  half  of  these  students  are 
in  college.  They  are  not  second  class 
citizens.  They  are  privileged  citizens. 
Students  of  any  age  qualify  for  the  dif- 
ferential, and  many  who  are  older  have 
had  ample  work  experience  and  need  no 
special  access  to  employment. 

The  rationale  for  enhancing  the  em- 
ployment prospects  of  students,  in  the 
words  of  the  statute,  is  "to  prevent  cur- 
tailment of  opportunities  for  employ- 
ment." That  rationale  is  laudable,  but  it 
makes  more  sense  for  those  less  fortunate 
than  the  law's  beneficiaries.  I  am  pro- 
posing that  the  rationale  which  the  law 
has  for  years  recognized— "to  prevent 
curtailment  of  opportunities  for  employ- 
ment"— serve  as  the  basis  for  paying  all 
youths,  not  just  the  privileged.  85  percent 
of  the  minimum  wage.  This  would  in- 
crease employment  opportunities  and 
end  discrimination  against  the  young 
who  are  poor. 

Programs  designed  to  provide  jobs  for 
the  young  have  failed  to  reduce  teenage 
unemployment  to  tolerable  levels.  Car- 
ried out  in  an  attempt  to  offset  flaws  in 
other  policies,  these  programs  require 
massive  infusions  of  Federal  assistance. 
For  the  current  fiscal  year  alone,  we  have 
appropriated  an  estimated  $2.7  billion  to 
employ  and  train  youths  under  CETA. 

CETA  requires  huge  sums,  yet  it  pro- 
duces meager  returns.  Results  of  a  Feb- 
ruary 1979  General  Accounting  Office  re- 
port are  indicative  of  CETA's  perform- 
ance. GAO  found  waste  and  mismanage- 
ment in  the  $740  million  summer  pro- 
gram for  economically  disadvantaged 
youth,  largest  of  the  several  youth  pro- 
grams funded  under  CETA.  According  to 
GAO,  some  paid  enrollees  in  the  so-called 
SPEDY  program  receives  no  meaningful 
work  experience,  and  it  is  questionable 
that  the  program  serves  those  most  in 
need.  These  findings  are  consistent  with 


those  of  earlier  GAO  reports  on  SPEDY 
and  its  predecessor,  the  Neighborhood 
Youth  Corps. 

Unlike  costly  and  ineffective  CETA 
programs,  a  subminimum  wage  would 
provide  meaningful  and  productive  em- 
ployment for  teenagers.  And  it  would  do 
so  without  expending  Federal  funds. 

The  targeted  jobs  credit,  approved  as 
part  of  last  year's  tax  bill,  offers  httle 
prospect  for  reducing  teenage  unemploy- 
ment significantly.  By  the  Department 
of  Labors  own  estimates,  credits  could 
provide  no  more  than  100.000  jobs,  dis- 
tributed among  seven  targeted  groups, 
in  fiscal  year  1980.  This  figure  pales  in 
comparison  to  the  over  1.5  million  un- 
employment total  for  teenagers  alone. 
The  jobs  credit,  according  to  the  Depart- 
ment's estimates,  would  cost  the  Federal 
Government  hundreds  of  millions  of  dol- 
lars in  tax  revenue  in  fiscal  year  1980. 

Mr.  President,  the  time  has  come  to 
talk  economic  sense  to  the  American 
people  about  teenage  unemployment. 
Economists  across  the  gamut — from  Mil- 
ton Friedman  of  the  University  of 
Chicago,  to  Thomas  Sowell  of  UCLA, 
to  Walter  Williams  of  Temple  Univer- 
sity, to  former  Federal  Reserve  Gover- 
nor Andrew  Brimmer— support  a  youth 
differential  wage  So  do  Mayors  Cole- 
man Young  of  Detroit  and  Tom  Bradley 
of  Los  Angeles.  And  so  do  two  of  the  ad- 
ministration's chief  inflation  fighters:  G. 
William  Miller.  Chairman  of  the  Federal 
Reserve  Board,  and  Barry  Bosworth.  Di- 
rector of  the  Council  on  Wage  Price 
Stability. 

It  is  time  for  the  Senate  to  provide  the 
same  job  opportunities  for  the  poor  and 
minorities  that  we  provide  full-time  stu- 
dents. This  bill  would  create  jobs  for 
teenagers.  It  would  assist  small  business. 
It  would  be  particularly  helpful  in  rural 
and  inner  city  areas.  It  would  benefit 
minority  businesses  as  well  as  minority 
youths. 

I  urge  my  colleagues  to  support  it.» 


By  Mr.  SASSER; 
S.  1108   A  bill  to  amend  the  Uniform 
Relocation  Assistance  and  Property  Ac- 
quisition  Policies   Act   of    1970;    to  the 
Committee  on  Governmental  Affairs. 

UNIFORM     RELOCATION     ASSISTANCE     ACT 
AMENDMENTS     OF     1979 

•  Mr.  SASSER.  Mr.  President.  I  call  the 
attention  of  my  colleagues  to  amend- 
ments I  am  introducing  today — amend- 
ments to  strengthen  the  Uniform  Reloca- 
tion Act  passed  by  the  Congress  9  years 
ago. 

That  act  had  a  very  laudable  goal.  It 
was  designed  to  insure  that  homeowners 
and  small  businessmen,  displaced  by 
Federal  projects,  are  adequately  com- 
pensated for  their  relocation  expenses. 

Unfortunately,  the  legislation  has  fal- 
len short  of  its  goal.  'Varying  Federal 
agency  interpretations  of  the  intent  of 
the  act  has  led  to  inconsistency  and  in- 
equity in  its  application.  The  net  result 
is  that  too  many  people  are  still  being 
forced  by  the  Government  to  move  from 
their  homes  and  businesses  without  any 
reimbursement  for  the  expenses  they 
incur. 


The  1970  Uniform  Relocation  Act  aims 
to  prevent  the  burdens  of  Federal  pro- 
grams, and  federally  assisted  programs, 
designed  to  benefit  the  entire  commu- 
nity, from  falling  on  the  few  that  must  be 
displaced. 

But  the  General  Accounting  Office,  in 
a  report  Issired  last  year,  found  that  the 
Federal  Government  has  failed  to  pro- 
vide equal  treatment  to  displaced  home- 
owners and  small  businessmen  as  in- 
tended by  the  1970  law.  I  ask  unanimous 
consent  that  excerpts  from  the  digest 
of  the  Comptroller  General's  report  to 
the  Congress  titled:  "Changes  Needed  in 
the  Relocation  Act  to  Achieve  More  Uni- 
form Treatment  of  Persons  Displaced  by 
Federal  Programs"  to  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  excerpts 
wero  ordered  to  be  printed  in  the  Record. 
as  follows: 

comprroller  generals  report  to  the 

Congress 

(Changes   needed   In   the   Relocation   Act  to 

achieve   more  uniform   treatment  of  per- 
sons displaced  by  Federal  programs) 

DIGEST 

Inequities  found  by  GAO 
The  relocatioii  act  is  intended  to  provide 
for  uniform  and  equitable  treatment  of  per- 
sons displaced  from  their  homes,  businesses, 
or  farms  by  Federal  and  federally  assisted 
programs.  Its  purpose  Is  to  prevent  individ- 
uals from  suffering  disproportionate  injuries 
as  a  result  of  programs  designed  to  benefit 
the  general  public. 

Federal  agencies  have  made  substantial 
progress  during  the  last  6  years  in  carrying 
out  the  act.  Some  displaced  people,  however, 
are  receiving  little  or  no  relocation  assistance 
because  the  coverage  provided  by  the  act  is 
limited  In  addition,  GAO  found  an  incon- 
sistent, inequitable,  and  confusing  array  of 
differing  formats,  terminologies,  and  guide- 
lines in  13  Federal  agencies'  regulations  re- 
sulting in  people  being  treated  differently 
when  displaced  by  these  agencies. 
Inequities  caused   by  limitations  in  the  act 

Federal  agencies  have  taken  the  view  that 
the  act  applies  only  to  displacement  caused 
by  Federal  agencies  or  by  State  agencies  re- 
ceiving Federal  financial  assistance.  Often, 
however.  Federal  financial  assistance  is  pro- 
vided to  organizations  other  than  State 
agencies  for  projects  which  displace  people 
and  businesses.  When  this  happens,  few  If 
any  relocation  benefits  are  provided. 

Businesses  also  may  suffer  hardships  be- 
cause relocation  benefits  are  not  provided 
under  the  act  to  pay  for  increased  costs  at 
a  replacement  site.  Many  businesses  were 
forced  to  cease  operations  because  of  the  lack 
of  replacement  facilities  or  because  the 
higher  cost  of  available  facilities  was  not 
reimbursable. 

Moreover,  the  Housing  and  Community 
Development  Act  of  1974  decre.ased  coverage 
under  the  relocation  act.  Activities  author- 
ized by  the  Housing  Act  of  1949  and  the 
Demonstration  Cities  and  Metropolitan  De- 
velopment Act  of  1966 — which  were  replaced 
by  the  1974  act— and  not  involving  acquisi- 
tion of  property,  such  as  code  enforcement 
and  rehabilitation,  were  covered  by  the  re- 
location act.  However,  the  Department  of 
Housing  and  Urban  Development  has  deter- 
mined, and  the  courts  have  agreed,  that 
similar  activities  now  carried  out  under  the 
1974  act  are  not  subject  to  the  relocation 
act  This  means  that  relocation  benefits  are 
no  longer  required  to  be  paid  to  displaced 
persons  when  there  is  no  acquisition  of 
property. 
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Uniform  treatment  has  not  been  achieved 

As  previously  stated,  although  the  act  calls 
for  coordination  among  Federal  agencies, 
each  issues  Its  own  regulations.  Because  these 
regulations  are  not  uniform,  displaced 
homeowners  and  tenants  receive  differing 
payments  for  replacement  housing,  rental 
assistance,  and  situations  where  comparable 
replacement  housing  is  not  available.  Busi- 
nesses relocated  by  different  agencies  also 
receive  different  benefits  There  Is  no  effective 
Federal  coordination  of  relocation  assistance 

The  act  provides  replacement  housing  pay- 
ments of  up  to  $15,000  to  displaced  home- 
owners and  rental  assistance  payments  of  up 
to  $4,000  to  displaced  tenants.  These  pay- 
ments compensate  those  displaced  for  the 
Increased  cost  of  acquiring  a  comparable  and 
a  decent,  safe,  and  sanitary  replacement 
dwelling  Because  different  methods  are  used 
to  determine  the  cost  of  comparable  replace- 
ment dwellings,  displaced  people  may  receive 
differuig  payments.  In  Baltimore,  for  ex- 
ample, a  homeowner  displaced  by  a  high- 
way project  received  $1 .750  less  than  he  would 
have  received  If  displaced  by  a  housing  proj- 
ect. 

When  the  computed  replacement  housing 
payment  exceeds  $15,000.  Federal  agencies 
have  different  policies  One  agency  generally 
limits  the  payments  to  $15,000;  another  using 
its  interpretation  of  the  last  resort  housing 
provision  of  the  act,  authorizes  the  amount 
needed. 

Relocated  businesses  are  also  treated  in- 
consistently. On  one  project  in  Seattle,  a  re- 
located business  received  about  $49,000  for 
81  changes  to  the  replacement  structure.  In 
contrast,  an  official  of  another  Federal  agency 
said  his  agency  would  have  paid  for  only  lb 
of  the  81  changes. 

Why  differences  happened 

The  root  cause  of  all  this  lies  within  the 
relocation  act  itself.  The  act  does  not  pro- 
vide sufficient  coverage  and  benefits  to  pro- 
tect all  who  suffer  hardships  when  displaced 
Also,  as  long  as  each  Federal  agency  has  the 
authority  to  issue  Its  own  relocation  regula- 
tions, inconsistencies  and  Inequities  can  be 
expected  to  continue. 

The  Relocation  Assistance  Implementation 
Committee  has  been  unable  to  bring  about 
the  uniformity  prescribed  by  the  act  because 
it  lacks  authority  to  rule  on  the  differences 
in  agencies'  positions. 

What  needs  to  be  done? 

GAO  recommends  that  the  Congress  con- 
sider whether  the  act  should  cover  all  dis- 
placements caused  by  Federal  or  federally 
assisted  acquisition  and  non-acqulsltlon 
projects.  Amendments  to  the  relocation  act 
have  been  Introduced  to  cover  persons  dis- 
placed by  other  than  State  agencies, 

GAO  also  recommends  that  the  Congress 
consider  providing  additional  benefits  to  dis- 
placed businesses. 

Basic  legislative  amendments  are  needed 
also  to  provide  the  authority  to  manage  ef- 
fectively the  requirements  of  the  relocation 
act.  GAO  recommends  that  the  Congress 
amend  the  act  to  require  the  President  to 
issue  a  single  set  of  relocation  regulations 
and  to  designate  a  central  organization  to 
direct  and  oversee  uniform  procedures  gov- 
ernmentwlde. 

Mr.  SASSER.  Mr.  President,  the  Sub- 
committee on  Intergovernmental  Rela- 
tions which  I  chair  has  been  informed  of 
case  after  case  in  which  Federal  treat- 
ment under  existing  law  has  been  harsh 
and  unjust,  hurting  the  very  people  the 
act  was  designed  to  protect.  For  example: 

Nearly  1,000  low-income  and  elderly 
families  in  St.  Louis  have  been  evicted 


from  their  homes  in  the  Pershing-Water- 
man  neighborhood  where  Federal  funds 
are  being  used  to  revitalize  the  area.  Due 
to  weaknesses  in  the  legislation  none  of 
the  1 ,000  displaced  persons  have  received 
relocation  benefits. 

A  veteran's  widow  in  Milwaukee  who 
supports  herself  by  sewing  was  forced  to 
move  from  her  home  to  make  way  for 
construction  of  a  federally  subsidized 
home  for  the  elderly.  She  lost  her  home 
to  the  bulldozer,  but  has  received  no  fi- 
nancial assistance  for  relocation. 

Low-income  families  in  Knoxville.  lo- 
cated in  my  home  State,  who  worked  10 
to  15  years  to  make  improvements  in 
their  neighborhoods  have  been  forced  to 
move  after  being  displaced  from  their 
homes  as  a  result  of  a  federally  funded 
housing  code  enforcement  program  de- 
signed to  upgrade  the  neighborhood. 
These  families  have  received  no  reloca- 
tion benefits. 

The  amendments  I  am  introducing  to- 
day would  close  the  holes  in  the  Uni- 
form Relocation  Act  that  have  caused 
Federal  agencies  to  apply  its  benefits  in- 
consistently. The  amendments  would 
establish  a  central  authority  which 
would  have  the  power  to  issue  a  uniform 
set  of  regulations  for  implementation  by 
the  Federal  agencies.  Under  the  current 
law.  each  agency  is  free  to  adopt  its  own 
interpretations  of  the  Uniform  Reloca- 
tion Act. 

The  amendments  would  also  clarify 
the  intent  of  the  Congress  so  that  relo- 
cation benefits  are  available  to  all  per- 
sons displaced  by  the  commencement  of 
a  Federal  or  federally  assisted  project, 
even  in  cases  where  there  is  a  private 
sponsor  of  a  Government  subsidized  ven- 
ture, or  where  the  agency's  original  in- 
tention in  acquiring  the  property  was 
not  for  purpose  of  the  Federal  project. 

Finally,  the  amendments  would  ad- 
just for  inflation  the  housing  costs  estab- 
lished in  the  provisions  of  the  1970  law. 

The  Uniform  Relocation  Act  of  1970 
had  a  commendable  goal:  to  bring  order 
and  consistency  to  Federal  programs  de- 
signed to  compensate  displaced  people. 
And  that  act  estabhshed  the  framework 
to  accomplish  its  goals.  The  amendments 
I  am  introducing  today  shore  up  that 
framework  so  that  we  can  provide  con- 
sistent and  fair  treatment  to  the  many 
people  who  give  up  their  homes  and 
businesses  in  the  cause  of  community 
improvement. 

I  call  for  the  support  of  my  colleagues 
as  I  introduce  these  deserving  amend- 
ments to  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Pol- 
icies for  Federal  and  federally  assisted 
programs  law.» 


By    Mr.    CHAFEE    (for    himself. 

Mr.   Baker.   Mr.   Bradley,   Mr. 

Bumpers,  Mr.  Cannon,  Mr,  Jav- 

iTS,  Mr.  Leahy,  Mr.  Levin,  Mr. 

Roth,  Mr.  Pell,  Mr.  Thurmond. 

Mr.  Wallop,  and  Mr.  Zorinskyi  : 
S.  1109.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  with  respect  to  the 
negotiability  of  supplemental  security  in- 
come checks,  and  for  other  purposes;  to 
the  Committee  on  Finance. 


•  Mr.  CHAFEE.  Mr.  President,  today  I 
am  introducing  a  bill  to  make  our  sup- 
plemental security  income  'SSI)  pro- 
gram better  by  improving  accountability 
and  management  of  Federal  and  State 
moneys.  I  am  pleased  to  have  Senators 
Baker.  Bradley.  Bumpers,  Cannon.  Jav- 
iTs,  Leahy.  Levin,  Pell,  Thurmond,  Wal- 
lop, and  ZoRiNSKY  as  cosponsors. 

Each  month,  the  Federal  Government 
pays  an  average  of  $111.71  to  each  of  4,2 
miUion  people  under  the  supplemental 
security  income  program.  SSI  is  the  Fed- 
eral Government's  cash  program  for 
needy  aged,  blind,  or  disabled  persons. 
T\venty-five  States  and  the  District  of 
Columbia  supplement  the  uniform  Fed- 
eral benefit  with  State  funds.  The  States 
send  monthly  supplementary  payments 
to  the  Federal  Government,  which  issues 
the  benefit  checks. 

If,  for  some  reason,  a  check  is  not  ne- 
gotiated or  returned,  money  remains  in 
the  Treasury  to  cover  the  check.  This 
means  that  Federal  and  State  revenue 
can  remain  in  the  Treasury  indefinitelj' 
to  cover  unclaimed  welfare  checks. 

The  bill  I  am  introducing  today  will 
insure  that  States  are  credited  with  the 
money  due  to  them  from  unnegotiated 
checks.  This  is  achiev3d  by  placing  a  6- 
month  time  limit  on  the  negotiability  of 
SSI  checks.  If  an  SSI  check  is  not  cashed 
or  returned  within  6  months,  the  check 
will  be  stopped  and  funds  credited  back 
to  the  SSI  and  State  accounts.  Recipi- 
ents who  are  legallv  entitled  to  benefits 
but,  for  some  reason,  do  not  cash  their 
checks,  will  lose  their  benefits.  They  will 
be  issued  another  check  and  the  Federal 
Government  will  bill  the  State  for  the 
proper  amount 

In  addition,  the  bill  directs  the  Secre- 
tary of  the  Treasury  to  provide  the  So- 
cial Security  Administration  and  the 
States  with  a  hst  of  checks  that  remain- 
ed unnegotiated  after  6  months.  I  think 
we  can  all  agree  that,  if  a  person  is 
truly  in  need  of  SSI  payments,  he  or 
she  will  cash  their  monthly  check  soon 
after  it  is  issued.  The  list  of  unnegoti- 
ated checks  will  help  the  Social  Security 
Administration  and  the  States  deter- 
mine why  the  check  is  not  being  used.  Is 
the  check  not  reaching  the  recipienf  Is 
it  a  fraudulent  account?  This  essential 
information  is  just  not  available  now. 

As  of  August  1978.  204.000  SSI  checks 
were  outstanding  over  6  months,  repre- 
senting a  total  of  $24.5  million  in  Fed- 
eral and  State  funds;  104.000  of  these 
are  outstanding  over  2  years. 

According  to  estimates  prepared  by 
the  Social  Security  Administration,  the 
States'  share  of  funds  from  unnegotiated 
checks  is  $8  million  a  year.  Our  States 
are  entitled  to  be  credited  with  their 
money  which  has  been  tied  up  in  the 
Federal  Treasury  system  to  cover  these 
checks.  And.  this  bill  provides  a  way  to 
help  cut  down  on  errors  in  the  welfare 
program. 

Mr.  President,  the  following  chart  in- 
dicates which  States  make  supplemen- 
tary SSI  payments  and  would  gain  rev- 
enue from  this  bill. 
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with  a  list  of  canceled  checks,  so  that  un-         Further  Justification  for  oxir  initial  support     Security  Income  checks.  Thank  vou  for  shar- 
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states  participating  in  supplemental  »ecu-  checks  which  Include  amounts  of  State  Sup-  Thank  you  for  the  opportunity  to  express 

Hty  income  pTOnram,  as  of  March  1979  piemen tary   Program    (SSP)    paymenU.    We  our  opinion  on  this  matter. 

share  your  concern  about  this  problem  and  Sincerely, 

Average  agree  that  your  bUl  would  be  beneficial  to  David  H.  Pinqbii 

Number  of          State  California.  Secretary 

State                                recipients   payment  While  we  support  the  bill  as  written,  we  

urge  you  to  consider  amending  It  at  the  ap-  Georgia  Department  or 

Arkansas 686        $16. 12  proprlate  time  so  to  provide  for  recoupment  Human  Resources, 

CaUfomla 684,101         109.64  of   state   funds   contained    in   unnegotlated  Atlanta,  Ga.  April  17  1979 

DeUware 726          64.56  Treasury    checks    for    SSP    payment    Issued  Hon.  Herman  E.  Talma'dge  ' 

District  of  ColumbU 1,073          80.25  prior  to  enactment  of  the  bill.  We  estimate  U.S.  Senate,  Russell  Senate  Office  Building 

Florida 186           17.42  that  something  In  excess  of  $20  million  in  Washington,  D.C. 

Georgia 879          20.56  state  funds  has  accumulated   In  unnegotl-  Dear  Senator  Talmadoe  :  I  have  received  a 

HawaU 9,804          39.42  ated  SSP  payments  since  the  start  of  the  letter  from  Senator  John  H.  Chafee  regarding 

lowm -.- 1,906          42.11  program  m  1974.  Without  a  provision  In  the  a  bill  he  proposes  to  Introduce  limiting  the 

KansM    -            283          36.  01  bill  dealing  with  checks  already  Issued,  those  negotlabUlty   of   checks   Issued   for  Supple- 

LouUUn* 2,128          16.70  acc\miulated    amounts    will    remain   In   the  mental  Security  Income   (SSI)    to  180  days 

Maine    21,702          21.19  U.S.  Treasury  indefinitely.  after  the   date  on  which   the   checks  were 

Maryland 796          32.87  Enclosed  is  a  copy  of  a  letter  I  have  sent  issued.  We  have  reviewed  this  proposed  leg- 

Uaanctauaetts 126.302          8fi.  86  Senator    Cranston    and    Senator    Hayakawa  Islatlon  and  think  that  such  a  bill  would  be 

Mlcblgan    109,747          59.29  asking  them  to  support  this  legislation  and  beneficial  to  Georgia. 

Mlasl«^pl    649          11.96  to  Join  with  you  as  co-sponsors  of  this  bill.  As    you    know.    Congress    mandated    that 

Moatwik 677          82.  14  Please  contact  me  If  we  can  provide  addl-  States  provide  funds  to  Insure  that  no  re- 

NeTad»    3,873          60.44  tlonal   Information   or   assistance  regarding  clplent    of   the    Aged,    Blind    and    Disabled 

New  Jersey.. 7&457          24.26  this  legislation.  programs  In  December,  1973,  would  be  dls- 

New    York 366,768          54.37  Sincerely,  advantaged  by  the  transfer  of  these  programs 

Pennsylvania 160,021          32.19  Mario  a.  Obledo,  to  SSI  as  administered  by  the  Social  Security 

Rliode    Island 14,134          32.99  Secretary.  Administration.     For     these    States    which 

South  Dakota 186          36.48                                        elected     Federal     administration     of     these 

Tennetaee 78          17.37  funds,  the  amount  of  the  Mandatory  State 

Vermont   8,442         43.92  Department  or  Health  and  Supplement  (MSS)  Is  Included  In  the  check 

Washington   44,389          34.37  Social  Services,  Issued  these  recipients  by  SSI.  Currently  the 

Wisconsin 61.668          78.53  New  Castle.  Del.,  April  11.  1979.  checks  issued  by  SSI  have  no  fixed  validation 

Hon.  William  V.  Roth,  Jr..  period  and,  according  to  Senator  Chafee,  as 

Source. — Social  Security  Administration.  Federal  Building.  of    August,    1978.    204,000    SSI   checks   were 

Wilmington,  Del.  outstanding  over  seven  months.   140,000  of 

I   would   also   like   to   insert   for   the  Dear    senator    Roth:    senator    John    H.  these  checks  have  been  outstanding  over  two 

RCCORD,  letters  which  I  have  received  in  Chafee  of  Rhode  island  recently  wrote  to  me  years.  The  Senator  does  not  Indicate  how 

support  of  this  bill   from  State  public  concerning  legislation  which  he  plans  to  in-  many  of  these  checks  are  comprised  of  a 

welfare  administrators  from  across  our  1'°^^'^^-  ""Hs  legUlatlon  would  insure  that  combination  of  SSI  Federal  funds  and  State 

Nation  States  are  credited  for  the  money  they  have  MSS  funds,  but  certainly  It  would  be  bene- 

%~™'  sent  to  the  Federal  government  to  pay  Sup-  flclal  for  States  to  be  refunded  the  monies 

iTie  admimstration  of  our  welfare  plemental  security  Income  benefits  when  the  paid  to  SSI  at  some  point  in  time  If  these 
system  can  be  improved  without  denying  benefit  checks  are  not  negotiated.  Currently,  checks  remain  outstanding. 
boieflts  to  needy  persons.  This  bill  pre-  *^*  ^S  Treasury  retains  the  money.  In  the  APDC  program  in  Georgia  checks 
sents  a  simple,  efficient  way  to  make  ^  *^°Py  °'  Senator  Chafee's  proposed  bin  which  ara  outstanding  for  two  years  are  can- 
better  use  of  the  money  we  suend  for  '^  attached,  it  calls  for  placing  a  six-month  celled  and  the  Federal  financial  participation 
SSI  benefits  while  helniru?  to  ont  down  "™*  """  °°  ^^^  negotiability  of  SSI  checks.  Is  returned  to  the  Federal  Treasury.  A  simi- 
an imn^J^.^  «nH  f^,H,,lfnt  ^  *^  '^*  *'''*  °'  ^^"^  P"'°'»  ^^^  <=^«<='^'»  ''»"  ^  "^  requirement  for  Mandatory  State  Supple- 
on  unnecessary  and  fraudulent  pay-  cancelled,  and  the  funds  credited  back  to  ment  funds  would  be  welcome  by  all  States. 
'^^^**-  the  SSI  and  State  accounts  where  It  right-  Senator   Chafee   is   seeking  support  for  his 

Mr.  President,  I  ask  unanimous  con-  ^"''y  belongs.  bin  and  I  hope  you  win  help  to  provide  this 

sent  that  the  letters  to  which  I  referred  Another  good  feature  of  this  legislation  Is  support.  Attached  Is  a  copy  of  Senator  Cha- 

be  printed  in  the  Ricord  '^**  '*  directs  the  Treasury  to  provide  the  ^*®''  '''"  '°''  y""""  consideration.  If  you  have 

There  beinir  no  oblection    th..  lrtt.Pr«!  ^''^  Security  Administration  with  a  list  f°y  questions  or  wish  additional  Informa- 

wpr^n^»r!if?^^  «wrft^  f!iVhoV  ;  °'  <=»'i'=e"ed  checks.  This  wlU  enable  us  to  tlon,  please  contact  me. 

were  ordered  to  be  printed  in  the  RicoRD.  investigate  why  those  checks  are  not  being  sincerely, 

as  follows:  used.  W.  Douglass  Skelton,  M.D., 

.  Our  Department  endorses  this  legislation.  CommUsioner. 

Department  or  Finance,    '  ^^^  addition  to  giving  the  State  the  use  of  r^™,.  t>-».».,„  »          7 

Sacramento,  ApHl  4,  1979  ^^  O'^  funds,  it  will  also  enable  us  to  cor-  ^°''*  IJ^-a^tment  or  Social  Services, 

Hon.  John  H.  CHArEE.  «ct  possible  errors  In  our  list  of  recipients  Des  Moines.  Iowa,  April  3, 1979. 

U.S.  Senate,  of  the  State  supplement  to  SSI  checks.  ^°'^  Roger  Jepsen, 

Committee  on  Finance.                            I  Tour  support  of  this  legislation  would  be  Y.f:  Senator, 

Washintton.  DC.  helpful    to    our   State,    and    certainly    very  ^^^^"^^  Senate  Office  Building, 

Dear  Senator:  The  SSI  State  Audit  Com-  much    appreciated    in    this    Department.    I  **'<"'i<'»fi*on,  D.C. 

mittee  fully  supports  yo\ir  bill  limiting  the  understand  that   Senator  Chafee  would  be  Dear  Senator  Jepsen:   Each  month  Iowa 

negotlablUty  of  S8I/SSP  checks.  I  requested  bappy  to  have  other  Senators  Join  him  as  sends  an  average  of  $70,000   to  the  Social 

CoDMnlttee  members  to  Inform  states  sup-  co-sponsors  of  the  legislation.  Security   Administration   so   that   SSA  may 

plementlng  SSI  to  take  action  In  support  of  Thank  you  for  your  attention.  Include   Iowa's  state  supplementation   with 

this  bill.  Sincerely,  an   Individual's    SSI   check.    Under    present 

The  Committee  applauds  your  efforts  In  Patricia  C.  Schramm,  !*''•  the  funds  for  that  check,  both  federal 

thU  area  and  would  appreciate  your  con-  Secretary.  ^n**  state,  remain  committed  to  that  check, 

slderlng    legislation    to    correct    other    un-                                        regardless  of  whether  or  not  It  is  cMbed. 

resolved  Issues   between   SSA  and  states  department  or  Health  *Nn  ^♦°/  August.  1978,  204,000  SSI  checks  were 

HEALTH  ANn  WR,....  A ,^,  ^          Senator  CHArEE:  This  Is  to  acknowl-  dous  waste  of  both  state  and  federal  funds. 

iisALTH  AND  WELTARE  AGENCY.  edge  receipt  of  your  letter  of  March  22    1970  a       ^       ,  ^     ^^  .                  *=«<='»»  luiiwo. 

Sacramento.  Calif..  May  4    1979  conp^minc^  th«  .^riU!-^  i-^,.,  t^                I  Senator  John  Chafee  intends  to  Introduce 

Hon.  JOHN  H.  CHATEi.                 ^  f^^-^T^i  1,^    ^'Iv,  '^o^    eglslatlon  amend-  legislation  amending  title  XVI  of  the  Social 

U.S.  Smate.  Committee  on  Finance  Jin^m.^^^    « *  f^      ^Tt^  J^?^'  "T"*  Security  Act  to  allow  SSA  to  cancel  an  un- 

Wathington,  DO       ''' °"  ""«"**'  Department   of    Health    and    RehabUitative  negotiated   SSI   check  six   months   after  It 

Dear  SENATOR  CHAm-  Thank  vou  for  vo..r  *'"''=*»    W«clates    your   concern   in    thU  has  been  Issued,  and  credit  the  state  with 

letter  of  March  22    1979  which  outiinL  ?J!I  "?  Sfl'^i'  of**  Senators  Lawton  M.  Chiles  that   portion   of   the   check   which   U  state 

problemsToT  unMeotlatI?    us     -J^,^  ''°**  ^^"'^''"^  Stone  of  Florida  to  Join  you  as  supplementation.  The  bill  would  also  direct 

unnegotlated    U.S.    Treasury  co-sponsors  of  the  legislation.  the  Treawry   Department   to  provide  SSA 
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with  a  list  of  canceled  checks,  so  that  un- 
negotlated checks  may  be  Identified  and  the 
reason  the  check  has  not  been  cashed  may 
be  determined. 

The  Iowa  Department  of  Social  Services 
urges  you  to  support  Senator  Chafee's  legis- 
lation. We  feel  the  savings  of  both  federal 
and  state  tax  dollars  will  more  than  out- 
weigh the  cost  In  canceling  these  long  out- 
standing checks,  and  that  the  bill  will  re- 
sult In  better  management  and  greater  ac- 
countability on  the  part  of  SSA.  Senator 
Chafee  has  Indicated  that  he  would  welcome 
your  co-sponsorship  of  this  bill,  and  we  urge 
that  you  give  this  consideration  as  well. 

Thank   you   for   your   attention   and   your 
continued  good  service  to  Iowa. 
Sincerely, 

CATHERINE  G.  WILLIAMS, 

Acting  Commissioner. 

State  Department  of  Social 
AND  Rehabilitation  Services, 

Topeka,  Kans.,  April  2. 1979. 

Hon,  John  Chafee, 
U.S.  Senator, 
Washington.  DC. 

Dear  Senator  Chafee:  Thank  you  for  your 
letter  of  March  22nd  concerning  the  prob- 
lem of  uncashed  SSI  checks.  We  would  be 
supportive  of  legislation  that  would  result 
in  credit  being  given  to  the  state  for  the 
state's  share  of  canceled  SSI  checks.  Al- 
though the  amount  would  not  be  large  In  the 
state  of  Kansas,  we  believe  that  every  state 
could  benefit  and  that  a  proper  accounting 
Is  necessary. 

We  believe  that  the  provision  of  informa- 
tion to  the  state  concerning  checks  that  have 
not  been  cashed  could  be  of  some  assistance. 
However,  we  believe  that  the  primary  re- 
sponsibility for  the  review  of  circumstances 
surrounding  the  reasons  the  checks  were  not 
cashed  would  remain  the  responsibility  of 
the  Social  Security  Administration.  The  bill 
might  possibly  be  strengthened  by  requiring 
the  Social  Security  Ad.nlnlstratlon  to  make 
some  type  of  special  review  of  the  case  when 
the  checks  had  not  been  timely  cashed.  Infor- 
mation from  such  reviews  would  then  be  for- 
warded to  the  state  for  their  own  informa- 
tion. This  would  be  especially  helpful  in 
Kansas  since  we  use  prcol  of  receipt  of  SSI 
as  a  means  of  determining  eligibility  for  our 
Medical  Assistance  program. 

Thank  you  for  giving  us  the  opportunity 
to  review  your  proposal. 
Sincerely  yours. 

Robert  C.  Harder, 

Secretary. 

Department  of  Health  and 

Human  Resources. 
Baton  Rouge.  La.,  April  18.  1979. 

Re:  Proposed  Legislation  on  Mandatory  State 
Supplementation  to  Supplemental  Secu- 
rity Income  Checks. 

Senator  John  H.  Chafee. 
U.S.  Senate. 

Committee  on  Finance. 
Wasliington.  D.C. 

Dear  Senator  Chafee:  In  response  to  your 
March  22,  1979  request,  the  Department  of 
Health  and  Human  Resources.  Office  of  Fam- 
ily Security  staff  has  reviewed  your  proposed 
legislation  that  would  insure  that  states  are 
credited  with  the  money  due  them  for  un- 
negotlated State  Supplemental  Security  In- 
come checks  which  are  supplemented  by 
states.  The  proposed  legislation  appears  to  be 
specifically  designed  to  help  the  Social  Secu- 
rity Administration  and  the  states  determine 
why  unnegotlated  checks  are  not  being 
cashed.  Therefore,  we  support  this  attempt  to 
correct  the  files  of  the  Social  Security  Admin- 
istration: thereby,  lessening  the  fiscal  burden 
of  the  states. 


Further  Justification  for  our  Initial  support 
of  the  proposed  legislation  lies  In  the  statis- 
tics that  revealed  Louisiana's  expenditure  for 
Mandatory  State  Supplementation  cases  from 
1974  through  1978  to  be  $18,700,000.  It  Vs  In- 
teresting to  note  that  In  Louisiana,  the  Man- 
datory State  Supplementation  caseload  has 
steadily  declined  from  46.996  cases  in  January 
1974  to  2.444  cases  as  of  December  1978. 

Savings  that  can  be  realized  as  a  result  of 
this  legislation  would  appear  to  benefit  the 
states  In  their  administration  of  social  pro- 
grams. If  at  any  time  we  can  be  of  further 
assistance  to  you  and  your  staff,  please  feel 
free  to  contact  the  Louisiana  Department  of 
Health  and  Human  Resources. 
Sincerely, 

William  A.  Cherry.  M.D.. 
Secretary.  Department  of  Health 

and  Human  Resources. 

The  Commonwealth  of 
Massachusetts.  Department  of 

Pt^Lic  Welfare 

April  9.1979. 
Senator  John  H.  Chafee. 
Committee  on  Finance, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Chafee:  Commissioner  Pratt 
has  referred  your  letter  of  March  22.  1979 
to  me. 

The  legislation  on  unnegotlated  SSI  checks 
that  you  Intend  to  Introduce  has  the  Depart- 
ment's unqualified  support.  I  have  brought 
It  to  the  attention  of  Robert  Molllca  In  the 
Lieutenant  Governor's  office  which  handle-, 
federal  legislation  in  the  Commonwealth,  and 
notified  him  that  the  Department  supports 
the  bill.  Please  contact  him  at  (617)  727-7214 
to  discuss  the  possibility  of  acquiring  the  co- 
sponsorshlp  of  a  Senator  from  Massachusetts 
Thank  you  for  bringing  this  matter  to  the 
Department's  attention. 
Sincerely, 

Ralph  W.  Muller. 
Deputy  Commissioner. 

Department  of  Social  Services, 

April  25,  1979. 
Hon   John  H.  Chafee, 
US.  Senate. 
Committee  on  Finance, 
Washington.  D  C. 

Dear  Senator  Chafee  :  I  received  your  let- 
ter of  March  22,  1979.  regarding  legislation 
you  are  introducing  to  ensure  that  states 
are  credited  with  the  money  due  them  for 
unnegotlated  Supplemental  Security  Income 
checks. 

I  appreciate  your  proactive  approach  to  this 
problem  and  thank  you  for  giving  the  State 
of  Michigan  the  opportunity  to  be  involved. 

I  support  your  legislation.  Governor  MlUi- 
ken  has  sent  letters  to  the  Michigan  Con- 
gressional Delegation  indicating  this  State's 
support  of  the  proposed  legislation.  We  have 
suggested  one  change  to  your  legislation.  I.e., 
limiting  the  negotiable  days  from  180  (as 
WTltten  in  your  Bill)  to  90  We  have  sug- 
gested that  due  to  the  experience  we  have 
with   other  state  treasurer  checks. 

Again  thank  you  for  the  opportunity  to  re- 
view and  comment  on  your  proposed  Bill: 
and  I  compliment  you  in  your  endeavors  to 
rectify  a  problem  that  we.  in  the  State  of 
Michigan,  experience  routinely. 
Sincerely, 

John  T.  Dempsey. 

[State  of  Mississippi) 
State  Department  of  Public  Welfare, 

March  29.  1979. 
Hon.  John  H.  Chafee, 
U.S.  Senate. 
Committee  on  Finance, 
Washington.  DC. 

Dear  Senator  Chafee:  I  received  your  let- 
ter of  March  22nd  concerning  Supplemental 


Security  Income  checks.  Thank  you  for  shar- 
ing this  information  with  me  and  giving  me 
the  opportunity  to  share  this  with  our  MU- 
sisslppl  Congressional  delegation. 

I  personally  feel  that  there  should  be  some 
definite  time  limit  on  negotiating  these 
checks  I  feel  also  that  120  days  would  be  a 
.sufficient  time  for  these  checks  to  remain 
outstanding  If  these  checks  are  not  cashed 
within  120  or  180  days  each  department 
could  quickly  ascertain  the  reason  the 
check (s)  had  not  been  negotiated 

I  appreciate  your  allowing  me  to  assist  in 
this  important  measure.  I  am  asking  our 
Congressional  delegation  to  give  this  their 
personal  attention. 

If  I  can  ever  be  of  service  to  you,  please 
let  me  hear  from  you. 

With  kindest  personal  regards,  1  am 
Sincerely, 

Jack  Btars, 
Commissioner. 


Department  of  Public  Welfare. 

Harrisburg.  April  9.  1979. 
Hon.  John  H.  Chafee, 
U.S.  Senate. 
Washington,  D.C. 

Df-ar  Senator  Chafee:  This  Is  in  response 
to  your  letter  of  March  22,  1979  asking  for  my 
support  of  your  proposed  bill  to  place  a  six 
month  time  limit  on  the  negotiabllitv  of  SSl 
checks. 

States  long  have  been  concerned  about  the 
tie-up  of  State  funds  that  results  from  the 
current  policy  of  permanent  negotiability  A 
committee  of  State  welfare  representatives 
is  right  now  trying  to  get  together  the 
amount  of  State  funds  that  are  involved.  Us- 
ing your  figures.  I  estimate  that  Pennsyl- 
vania, at  any  given  time,  has  $250,000  in  SSA's 
escrow  amount. 

Aside  from  the  money  factor,  I  tend  to 
agree  with  you  that  unlimited  negotiability 
for  SSI  checks  is  not  sound  administrative 
procedure.  SSI  is  a  needs  program  and  rapid 
use  of  the  payment  is  a  normal  expectation 
Cashing  delays  are  indicative  of  a  problem 
In  the  case  that  should  be  explored 

For  the  above  reasons.  I  shall  be  glad  to  ask 
our  Senators  Heinz  and  Schwelker  to  support 
your  bill  and  possibly  Join  as  co-sponsors  of 
the  legislation. 

Thank  you  for  sharing  your  proposal  with 
me. 

Sincerely 

Helen  Annon. 


Agency  of  Human  Services, 
Montpelier.  Vt.  April  12,  1979 
John  H.  Chafee. 
U.S.  Senator. 
Committee  on  Finance, 
Wa.^hington,  DC. 

Dear  Senator  Chafee  :  I  have  reviewed  with 
my  staff  your  bill  pertaining  to  the  negotia- 
bility of  supplemental  security  income 
checks.  Vermont  Is  in  favor  of  this  bill  for 
the  reasons  you  have  set  forth  and  I  will 
contact  our  Senators  to  support  it 
Sincerely. 

Sister  Elizabeth  Candon, 

Secretary. 


Department  of  Social 

AND  Health  Services. 
Olympia.  Wash.,  March  30,  1979. 
Hon.  John  H.  Chafee, 
US    Senate.  Committee  on  Finarice, 
Wash\ngton    DC. 

Dear  Senator  Chafee:  We  are  in  full  sup- 
port of  your  proposed  legislation  to  ensure 
that  states  are  credited  with  unnegotlated 
Supplemental  Security  Income  checks  We 
agree  that  the  federal  treasury  should  not 
withhold  state  supplementary  payments  for 
more  than   180  davs  to  cover  these  checks. 
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let  alone  withhold  140.000  of  these  nation- 
wide over  a  24-month  period. 

UTa   mill    nr<r*   niir   r:nn<7re.<i.slonal    delegates 


annual  deficit  of  the  United  States  be     the  budget  most  beneficial  to  the  taxpay- 
eliminated.  which  requires  tax  rates  to     ers.  By  balancing  the  budget  in  this  way, 
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adventure,   for   we  cannot   predict  how  and 
in   what   seemingly   unrelated   fields   It   will 


At  the  request  of  Mr.  Thurmond,  the 


extend  the  authorization  of  approprla- 

tion.s  for  carrvinc  out  rnmi  Hpvoirvnmor^f 
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let  alone  withhold  140.000  of  these  nation- 
wide over  a  24-month  period. 

We  win  urge  our  Congressional  delegates 
to  support  your  bill  and  Join  as  cosponsors. 
Sincerely, 

OEBALD    J.    THOMPSON. 

Secretary. 

April  10,  1979. 
Hon.  Wab«en  O.  Magnuson. 
U.S.  Senator,  Senate  Office  Building. 
Washington,  D.C. 

DCAm  Senator  Magnuson  ■  Senator  Chafte 
will  be  introducing  legislation  soon  that  will 
favorably  affect  states  with  federal  admin- 
istration of  state  supplementary  payments 
to  Supplemental  Security  Income  (SSI).  His 
bin  would  require  the  Federal  Treasury  to 
cancel  SSI  checks  If  they  are  not  cashed  or 
returned  within  six  months.  The  Treasury 
would  also  provide  a  list  of  unnegotlated  SSI 
checks  to  both  the  states  and  Social  Security 
Administration  (SSAi  In  order  to  determine 
why  they  are  not  being  used. 

The  Treasury's  present  policy  is  to  Inde- 
finitely withhold  an  equal  amount  of  state 
supplementary  payments  to  cover  these 
checks.  As  of  August,  1978,  204,000  SSI  checks 
were  outstanding  nationwide  for  more  than 
seven  months;  140.000  of  these  were  out- 
standing over  a  two-year  period.  In  essence, 
the  states  are  paying  for  SSA's  failure  to 
determine,  in  a  timely  manner,  why  these 
checks  are  not  being  cashed. 

I  urge  your  support  of  this  legislation  by 
Joining  as  a  co-sponsor  of  Senator  Chafce's 
bill.  It  will  make  the  SSI  program  more  ef- 
ficient and  accurate  by  eliminating  overpay- 
ment errors.  Identifying  fraud  cases,  and 
putting  state  supplementary  dollars  to  work 
for  the  client's  well-being. 
Sincerely. 

Gerald  J.  Thompson, 

Secretary 

•  Mr.  BUMPERS.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  Rhode  Island  today  in  in- 
troducing legislation  which  will  return 
to  the  States  money  which  is  rightfully 
theirs.  This  legislation  will  allow  the 
States  which  supplement  Federal  sup- 
plemental security  income  checlcs  to  re- 
cover such  funds  from  any  unnegotlated 
checks  after  a  6-month  period. 

It  is  only  fair  that  money  which  is 
furnished  by  the  States  for  its  citizens 
should  be  returned  to  the  States  if  the 
money  is  not  used  by  its  citizens.  In  my 
home  State  of  Arkansas  there  are  ap- 
proximately 714  recipients  of  SSI  checks 
whose  checks  are  supplemented  monthly 
by  the  State  of  Arkansas.  My  State  is  a 
poor  State  and  if  such  money  is  not  used 
by  SSI  recipients  the  money  could  cer- 
tainly be  put  to  good  use. 

In  this  time  of  fiscal  austerity  when 
Federal  funds  and  State  revenue  sharing 
are  being  cut  and  when  State  govern- 
ments are  having  to  fight  inflation,  any 
revenue  will  be  well  used  by  the  States. 

This  legislation  will  not  adversely  af- 
fect the  SSI  recipient  since  it  gives  them 
plenty  of  time  in  which  to  cash  the  check 
and  with  its  reporting  provisions  it  will 
help  to  cut  down  on  waste  and  abuse 
in  the  SSI  system.* 


By  Mr.  ARMSTRONG; 
S.J.  Res.  76.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  which  requires 
<  except  during  fiscal  years  during  which 
the  United  States  is  at  war  or  during 
which  suspension  is  approved)  that  the 


annual  deficit  of  the  United  States  be 
eliminated,  which  requires  tax  rates  to 
be  reduced  to  offset  the  effects  of  infla- 
tion, and  which  establishes  a  procedure 
for  the  approval  of  bills  or  joint  reso- 
lutions effecting  taxes :  to  the  Committee 
on  the  Judiciary. 

•  Mr.  ARMSTRONG.  Mr.  President, 
during  past  sessions.  I  have  introduced 
balanced  budget  resolutions  because  I 
believe  the  Federal  Government's  inten- 
tional policy  of  deficit  spending  is  the 
major  cause  of  inflation. 

Now,  as  the  call  for  a  constitutional 
convention  and  a  balanced  Federal 
budget  gain  momentum  across  the  Na- 
tion, the  crucial  question  facing  Con- 
gress is  not  whether  the  budget  should 
be  balanced,  but  how  to  balance  it.  Sev- 
eral constitutional  proposals  now  pend- 
ing in  the  Senate  would  give  Congress 
the  choice  of  holding  back  spending  until 
revenues  catch  up.  or  increasing  reve- 
nues to  meet  spending. 

For  decades,  the  American  taxpayer 
has  paid  the  consequences  of  excessive 
Government  spending;  it  is  time  that 
policy  is  changed.  Instead  of  balancing 
the  budget  on  the  back  of  the  taxpayers 
by  Increasing  taxes,  our  effort  should  be 
to  match  revenues  and  expenditures  by 
reducing  Government  spending. 

To  that  end.  I  am  introducing  a 
proposal  which  was  first  suggested  by 
the  distinguished  Representative  John 
RoussELOT  on  March  22.  1979.  Aside 
from  requiring  a  balanced  Federal 
budget,  this  amendment  also  requires 
tax  rate  reductions  to  offset  the  effects 
of  inflation  and  requires  a  supermajority 
in  both  Houses  to  increase  taxes.  By 
making  it  more  difficult,  but  not  impos- 
sible, for  Congress  to  increase  taxes,  this 
amendment  reduces  the  temptation  for 
Congress  to  spend  beyond  its  means. 

Specifically,    this   amendment: 

Requires  a  balanced  Federal  budget 
except  when  the  Nation  is  at  war  or 
when  the  amendment  is  suspended  by  a 
three-fifths  vote  in  both  Houses  and 
signed  by  the  President,  or,  if  not  signed 
by  the  President,  a  vote  of  two-thirds  of 
both  Houses. 

Reduces  the  rates  of  taxes,  duties,  im- 
ports, and  excises  to  offset  the  effects  of 
infiation. 

Establishes  a  procedure  whereby  any 
bill  or  joint  resolution  having  the  effect 
of  increasing  taxes  must  be  approved  by 
a  three-fifths  vote  of  both  Houses  and 
signed  by  the  President,  or,  if  not  signed 
by  the  President,  a  two-thirds  vote  in 
both  Houses. 

Requires  a  majority  vote  in  both 
Houses  and  the  President's  signature  to 
reduce  taxes,  or.  failing  the  President's 
signature,  a  two-thirds  vote  in  both 
Houses. 

Mr.  President,  this  is  the  second  con- 
stitutional budget  amendment  that  I 
have  introduced  in  this  session.  On  Janu- 
ary 15  of  this  year,  I  introduced  Senate 
Joint  Resolution  7  which  states  that  Con- 
gress shall  not  make  appropriations  in 
excess  of  revenues.  In  short,  that  amend- 
ment instructs  Congress  to  balance  the 
budget  and  eliminate  the  Federal  debt. 

The  amendment  I  am  offering  today 
complements  Senate  Joint  Resolution  7 
by  specifying  the  method  of  balancing 


the  budget  most  beneficial  to  the  taxpay- 
ers. By  balancing  the  budget  in  this  way, 
we  are  telling  the  American  people  that 
tax  cuts  do  far  more  to  promote  economic 
growth  than  spending  increases  and  tax 
increases.  This  is  an  approach  which  is 
worthy  of  study  and  serious  considera- 
tion by  the  Senate.* 


By  Mr.  STEVENSON  (for  himself, 
Mr.  Cannon.  Mr.  Schmitt,  Mr. 
Chiles.  Mr.  Cochran,  Mr.  Dom- 
ENici.    Mr.    Garn,    Mr.    Glenn, 
Mr.    Goldwater,    Mr.    Heflin, 
Mr.  Inouye,  Mr.  Johnston,  Mr. 
Magnuson,  Mr.  Randolph.  Mr. 
RiEGLE,      Mr.     Sarbanes.     Mr. 
Wallop,     Mr.     Williams.     Mr. 
Young,  and  Mr.  Zorinsky)  ; 
S.J.  Res.  77.  A  joint  resolution  con- 
gratulating the  men  and  women  of  the 
Apollo  program  upon  the  10th  anniver- 
sary of  the  first  manned  landing  on  the 
Moon  and  requesting  the  President  to 
proclaim  the  period  of  July  16  through 
24.  1979,  as    'United  States  Space  Ob- 
servance";   to   the   Committee   on   the 
Judiciary. 

U.S.    SPACE    OBSERVANCE 

«  Mr.  STEVENSON.  Mr.  President,  on 
behalf  of  myself  and  Senators  Cannon, 
Schmitt.  Chiles,  Cochran,  Stevens,  Do- 
MENici,  Garn,  Glenn,  Goldwater,  Haya- 
kawa,  Heflin,  Inouye,  Cranston,  John- 
ston, Magnuson,  Randolph,  Hatfield, 
RiECLE,  Sarbanes,  Wallop,  Williams, 
Young,  and  Zorinsky,  I  introduce  a  joint 
resolution  congratulating  the  men  and 
women  of  the  Apollo  program  upon  the 
tenth  anniversary  of  the  first  manned 
landing  on  the  Moon  and  requesting  the 
President  to  proclaim  the  period  of 
July  16-24,  1979,  as  "United  States  Space 
Observance." 

Americans  recall  with  great  pride  our 
successful  voyage  to  the  Moon  and  safe 
return  to  Earth.  For  the  first  time,  a  hu- 
man left  the  confines  of  the  Earth's  sur- 
face and  walked  on  another  celestial 
body.  This  moment  will  remain  a  dividing 
line  in  recorded  history,  and  this  country 
will  be  remembered  always  as  the  first 
pioneers  to  challenge  successfully  the 
frontiers  of  space. 

Astronauts  Neil  Armstrong,  Edwin  Al- 
drin.  and  Michael  Collins  were  aboard 
Apollo  XI  for  this  historic  fiight.  Other 
astronauts,  including  the  Senator  from 
New  Mexico  ( Mr.  Schmitt  i  .  were  to  fol- 
low in  their  footsteps.  But  the  real  tri- 
umph of  Apollo  was  the  unprecedented 
teamwork  of  scientists  and  engineers 
from  Government,  industry,  and  the  aca- 
demic community.  President  Kennedy  set 
the  goal  of  landing  men  on  the  Moon  and 
returning  them  safely  to  Earth  before  the 
end  of  the  decade.  And  the  Nation  re- 
sponded. 

In  this  period  of  uncertainty  and  self- 
doubt,  we  would  do  well  to  recall  this 
Nation's  capacity  to  achieve  large  goals. 
And  we  should  also  recognize  that  nations 
rise  and  fall  according  to  their  willing- 
ness to  accept  specific  challenges  of  their 
time.  The  author.  James  Michener,  said 
it  well  earlier  this  year  in  testimony  be- 
fore the  Subcommittee  on  Science.  Tech- 
nology, and  Space; 

We  risk  pern  If  we  kill  off  this  spirit  of 
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adventure,  for  we  cannot  predict  how  and 
In  what  seemingly  unrelated  fields  it  will 
manifest  Itself.  A  nation  which  loses  Its  for- 
ward thrusts  Is  In  danger,  and  one  of  the 
most  effective  ways  to  retain  that  thrust  Is  to 
keep  exploring  possibilities.  The  sense  of  ex- 
ploration Is  Intimately  bound  up  with  human 
resolve,  and  for  a  nation  to  believe  that  it 
Is  still  committed  to  forward  motion  Is  to 
ensure  Its  continuance 

We,  as  a  nation,  accepted  the  challenge 
of  Apollo,  and  we  prevailed.  Now.  one 
decade  later,  it  is  appropriate  to  congrat- 
ulate those  fellow  Americans  who  execut- 
ed this  assignment.  I  invite  other  Sen- 
ators to  join  as  cosponsors  of  the  joint 
resolution,  and  I  urge  its  speedy  approval, 

Mr.  President.  I  ask  unanimous  consent 
that  the  text  of  the  joint  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.J.  Res.  77 

Whereas  the  decision  by  this  nation  to 
land  men  on  the  moon  and  return  them 
safely  to  Earth  was  a  bold  decision  imllke 
any  other;  and 

Whereas  the  success  of  the  Apollo  Pro- 
gram, America's  manned  missions  to  the 
Moon,  represented  an  unparalleled  triumph 
of  this  country's  scientific  and  technological 
genius;  and 

Whereas  the  vitality  of  the  partnership 
between  American  industry,  government,  and 
universities  was  demonstrate<;  by  the  Apollo 
missions  and  their  pioneering  predecessors, 
Mercury  and  Gemini;  and 

Whereas  the  steadfast  courage  of  the 
Apollo  astronauts  recalls  the  heroic  spirit  of 
earlier  Americans  and  serves  as  models  for 
skill  and  bravery  in  the  future;  and 

Whereas  the  openness  and  peaceful  nature 
of  Apollo  underscores  the  freedoms  and  de- 
sire for  peace  so  characteristic  of  American 
society:  and 

Whereas  the  vision  of  planet  Earth,  float- 
ing in  a  sea  of  vast  darkness  as  photographed 
by  the  men  aboard  the  Apollo  spacecraft,  has 
altered  forever  our  view  of  ourselves  and  of 
our  fragile  world;  and 

Whereas  the  National  Aeronautics  and 
Space  Administration  and  other  organiza- 
tions throughout  the  world  Involved  in  space 
exploration  have  cooperated  in  the  cause  of 
peaceful  exploration  of  space  for  the  bene- 
fit of  all  mankind;  and 

Whereas  in  the  week  of  July  16  through 
24,  1969.  the  people  of  the  world  were  brought 
closer  together  by  the  first  manned  explo- 
ration of  the  Moon:   Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  Congress  upon 
the  tenth  anniversary  of  the  first  manned 
landing  on  the  moon  congratulates  the  men 
and  women  who  made  Apollo  possible;  and 
be  it  further 

Resolved.  That  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
designating  the  period  of  July  16  through 
24.  1979.  as  "United  States  Space  Observ- 
ance." and  calling  upon  the  people  of  the 
United  States  to  observe  such  period  with 
appropriate  ceremonies  and  activities.* 


ADDITIONAL  COSPONSORS 

S.   91 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Colorado  (Mr.  Armstrong  i 
was  added  as  a  cosponsor  of  S.  91,  to 
amend  title  10,  United  States  Code,  to 
remove  certain  inequities  in  the  survi- 
vor benefit  plan  provided  for  under  such 
title,  and  for  other  purposes. 


At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Texas  (Mr.  Tower)  and 
the  Senator  from  Colorado  (Mr.  Hart) 
were  added  as  cosponsors  of  S.  92,  to 
amend  the  United  States  Code  to  permit 
present  and  former  civilian  employees  of 
the  Government  to  receive  civil  service 
annuity  credit  for  retirement  purposes 
for  periods  of  military  service  to  the 
United  States  as  was  covered  by  social 
security,  regardless  of  eligibility  for  so- 
cial security  benefits. 

S.    219 

At  the  request  of  Mr.  Moynihan,  the 
Senator  from  New  Hampshire  <Mr. 
Humphrey  >  was  added  as  a  cosponsor  of 
S.  219,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  the  charitable 
deduction  to  taxpayers  whether  or  not 
they  itemize  their  personal  deductions. 

S.    246 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Montana  (Mr.  Baucus) 
was  added  as  a  cosponsor  of  S.  246,  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  encourage  greater  individual  sav- 
ings. 

S.  446 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Maryland  (Mr.  Mathiasi 
was  added  as  a  cosponsor  of  S.  446,  the 
Equal  Employment  Opportunity  for  the 
Handicapped  Act  of  1979. 

S.    669 

At  the  request  of  Mr.  Morgan,  the 
Senator  from  Pennsylvania  iMr.  Heinz  ' 
and  the  Senator  from  New  Hampshire 
I  Mr.  Humphrey  I  were  added  a^  cospon- 
sors of  S.  669.  a  bill  to  provide  for  the 
exclusion  of  industrially  funded  person- 
nel in  computing  the  total  number  of 
civilian  personnel  authorized  by  law  for 
the  Department  of  Defense  in  any  fiscal 
year. 

S.    670 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Pennsylvania  'Mr.  Heinz )  wa^ 
added  as  a  cosponsor  to  S.  670.  a  bill  to 
amend  the  Rural  Development  Act  of 
1972. 

S.    801 

At  the  request  of  Mr.  Moynihan.  his 
name  was  removed  as  a  cosponsor  of  S. 
801.  a  bill  to  increase  the  tax  on  ciga- 
rettes. 

S     851 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Indiana  (Mr.  Lugar).  the 
Senator  from  Nebraska  (Mr.  Zorinsky). 
the  Senator  from  North  Carolina  (Mr. 
Helms)  .  the  Senator  from  North  Dakota 
<  Mr.  Young  i .  the  Senator  from  Tennes- 
see ( Mr.  Baker  i  .  and  the  Senator  from 
Montana  iMr.  Baucus)  were  added  as 
cosponsors  of  S.  851,  a  bill  to  amend  sec- 
tion 44C  of  the  Internal  Revenue  Code  of 
1954. 

S.    882 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Texas  <Mr.  Tower)  was  added 
as  a  cosponsor  of  S,  882,  a  bill  to  amend 
paragraph  5  of  section  613A(c)  of  the 
Internal  Revenue  Code  of  1954. 

S.    892 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz)  was 
added  as  a  cosponsor  of  S.  892.  a  bill  to 


extend  the  authorization  of  appropria- 
tions for  carrying  out  rural  development 
research,  small  farm  research,  and  small 
farm  extension  programs. 

S.    955 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  Alabama  (Mr.  Stewart)  was 
added  as  a  cosponsor  of  S.  955.  a  bill  to 
provide  for  the  safeguards  of  taxpayer 
rights,  and  for  other  purposes. 

S.    987 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  New  Hampshire  (Mr.  Durkin) 
was  added  as  a  cosponsor  of  S.  987.  a  bill 
to  amend  the  Internal  Revenue  Code  of 
1954  to  clarify  the  treatment  of  certain 
individuals  engaged  in  the  harvesting  of 
timber  for  purposes  of  employment 
taxes. 

S.    1050 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  New  York  i  Mr.  Moynihan  >  was 
added  as  a  cosponsor  of  S.  1050,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  permit  a  taxpayer  to  claim  a 
credit  for  amounts  paid  as  tuition  and 
fees  to  provide  a  higher  education  for 
himself,  his  spouse,  or  his  dependents. 

S.    1051 

At  the  request  of  Mr.  Roth,  the  Sen- 
ator from  New  York  (Mr.  Moyni- 
han) was  added  as  a  cosponsor  of  S.  1051, 
a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  provide  a  Federal  income 
tax  credit  for  certain  educational  ex- 
penses. 

S.    1081 

At  the  request  of  Mr.  Cohen,  the  Sen- 
ator from  Rhode  Island  'Mr.  Chafee) 
wa.s  added  as  a  cosponsor  of  S.  1081.  a 
bill  to  terminate  the  authorization  for 
the  Dickey-Lincoln  project  on  the  St. 
John  River.  Maine. 

S.    1096 

At  the  request  of  Mr.  Stevens,  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
was  added  as  a  cosponsor  of  S  1096,  a 
bill  to  provide  for  an  extension  of  section 
36261  a)  relating  to  reduced  rates. 

SENATE    RESOLUTION    98 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Wisconsin  iMr.  Proxmire) 
was  added  as  a  cosponsor  of  Senate  Res- 
olution 98.  in  opposition  to  the  Presi- 
dent's proposed  standby  gasoline  ration- 
ing plan. 

senate    resolution    151 

At  the  request  of  Mr.  Stevens,  the  Sen- 
ator from  Kansas  i  Mr.  Dole  > .  the  Sen- 
ator from  Wyoming  (Mr.  Wallop),  the 
Senator  from  New  Mexico  (Mr.  Dome- 
Nici ) ,  the  Spnator  from  New  Mexico  (Mr. 
Schmitt)  .  and  the  Senator  from  Florida 
( Mr.  Chiles)  were  added  as  cosponsors  of 
Senate  Resolution  151,  to  express  the 
sense  of  the  Senate  regarding  the  mean- 
ing of  "severe  energ>-  supply  interrup- 
tion" to  permit  the  implementation  of 
standby  gasoline  rationing. 

SENATE    CONCURRENT   RESOLUTION    24 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  Nebraska  (Mr.  Exon)  was 
added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  24.  expressing  the  sense 
of  the  Congress  on  the  nonenforcement 
of  sanctions  against  Zimbabwe-Rhodesia 
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subcommittee    on    governmental    EFFICIENCY 
AND  THE  DISTRICT  OF     COLUMBIA 


Today.  Israel  Is  on  the  verge  of  something 
new  A  new  outlook.  A  new  phllosoDhv.  A  new 
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DEPARTMENT  OF  STATE  AUTHOR- 
IZATIONS. 1980  AND  1981— S.  586 

AMXNDMENT   NO.    192 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARRY  F.  BYRD.  JR..  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  the  committee  substitute 
amendment  to  S.  586.  a  bill  to  authorize 
appropriations  for  the  Department  of 
State.  International  Communication 
Agency,  and  Board  for  International 
Broadcasting  for  fiscal  years  1980  and 
1981.  and  a  supplemental  authorization 
for  State  for  fiscal  year  1979.  and  for 
other  purposes 

AMtNDMENT    NO      193 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARRY  F.  BYRD.  JR.  <for  him- 
self and  Mr.  Helms  >  submitted  an 
amendment  intended  to  be  proposed  by 
them.  Jointly,  to  the  committee  substi- 
tute amendment  to  S.  586.  supra. 


NOTICES  OF  HEARINGS 

St'BOOMMITTEE    ON    ENERGY    REGULATION 

•  Mr.  JACKSON.  Mr.  President,  on 
Monday.  May  21.  1979.  the  Subcommit- 
tee on  Energy  Regulation  of  the  Com- 
mittee on  Energy  and  Natural  Resources 
will  hold  a  hearmg  on  the  supply  situa- 
tion on  diesel  fuel,  gasoline,  and  heating 
oil.  This  hearing  will  commence  at  9:30 
a.m.  in  room  3110  of  the  Dirksen  Senate 
OfBce  Building. 

The  purpose  of  this  hearing  is  to  pro- 
vide the  committee  an  opportunity  to 
review  the  current  supply  situation,  both 
nationally  and  regionally,  and  to  learn 
What  the  projections  are  for  the  avail- 
ability of  petroleum  fuels  this  summer 
and  next  winter. 

Questions  about  this  hearing  should 
be  directed  to  Benjamin  S.  Cooper  or 
James  T.  Bruce  of  the  subcommittee  staff 
at  224-9894.* 

SUBCOMMrmE  ON  PARKS.  RECREATION  AND 
RCNEWABLE    RESOURCES 

•  Mr.  BUMPERS,  Mr.  President,  I  would 
like  to  announce  for  the  information  of 
the  Senate  and  the  public,  the  scheduling 
of  two  public  field  hearings  before  the 
Parks,  Recreation  and  Renewable  Re- 
sources Subcommittee  of  the  Senate  En- 
ergy and  Natural  Resources  Committee. 

The  hearings  are  scheduled  for:  May 
21,  1979  at  9  a.m.  Elks  Lodge.  Salmon. 
Idaho;  May  24.  1979  at  9  a.m.  City  Hall, 
City  Council  Chamber.  Boise.  Idaho. 

Testimony  is  invited  regarding  S.  95. 
S.  96,  and  S.  97,  bills  to  designate  the 
River  of  No  Return  Wilderness,  Idaho 

For  further  information  regarding  the 
hearings  you  may  wish  to  contact 
Deborah  Merrick  of  the  subcommittee 
staff  on  extension  47150.  Those  who  wish 
to  submit  a  written  statement  for  the 
hearing  record  should  write  to  the  Parks, 
Recreation  and  Renewable  Resources 
Subcommittee,  room  3106  Dirksen  Sen- 
ate Office  Building,  Washington,  DC. 
20510.* 


SUBCOMMITTEE    ON    GOVERNMENTAL    EmCIEKCY 
AND  THE  DISTRICT  OF     COLUMBIA 

•  Mr.  MATHIAS.  Mr.  President,  I  would 
like  to  announce  that  the  Subcommittee 
on  Governmental  Efficiency  and  the  Dis- 
trict of  Columbia  will  hold  oversight 
hearings  May  15  and  16.  at  9:30  a.m. 
both  days,  in  room  6226  of  the  Dirksen 
Senate  Office  Buildnig.  The  subject  of 
the  hearings  will  be  administration 
policies  on  relocation  of  Federal  office 
space.* 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE    ON    COMMUNICATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
munications Subcommittee  of  the  Com- 
merce, Science,  and  Transportation 
Committee  be  authorized  to  meet  during 
the  sessions  of  the  Senate  today  and 
Thursday.  May  10.  1979.  to  hold  hear- 
ings on  S.  611  and  8.  622  the  Communi- 
cation Act  amendments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


IN  HONOR  OF  PEACE 

*  Mr.  MOYNIHAN.  Mr.  President,  the 
signing  of  the  peace  treaty  between  Egypt 
and  Israel  has  opened  the  way  for  peace- 
ful development  in  both  those  countries. 
It  could  not  be  more  fitting  that  one  of 
the  first  undertakings  of  this  new  period 
will  be  a  joint  American-Israeli  venture, 
the  construction  of  a  6-mile  highway 
between  Jerusalem  and  Beit  Shemesh. 
in  the  Judean  Hills,  to  be  named  the 
Hubert  H.  Humphrey  Parkway. 

This  project  is  being  sponsored  by  the 
Jewish  National  Fund  under  the  lead- 
ership of  a  man  whom  I  hold  in  the 
highest  esteem.  Mr.  Paul  Zuckerman. 
Mr.  Zuckerman  has  distinguished  him- 
self as  a  leader  m  his  own  community. 
Detroit;  m  Jewish  affairs — among  other 
things,  he  is  past  general  chairman  and 
president  of  the  United  Jewish  Appeal; 
in  the  interreligious  affairs — he  has  been 
named  as  knight  of  charity  by  the  Vati- 
can; and  as  a  patron  of  the  arts. 

Mr.  President.  I  am  persuaded  that  the 
construction  of  this  parkway  provides 
both  Americans  and  Israelis  with  a  re- 
markable opportunity  to  celebrate  the 
beginnings  of  peace  in  the  Middle  East, 
and  I  therefore  have  agreed  to  serve  as 
a  cosponsor  of  the  project.  I  ask  that  a 
recent  speech  by  Mr,  Zuckerman  de- 
scribing this  undertaking,  delivered  at  a 
conference  of  the  Jewish  National  Fund, 
be  printed  in  the  Record. 

The  speech  follows: 

In  Honor  of  Peace 
(By  Paul  Zuckerman) 

Madame  Chalrlady,  Ladles  and  Gentlemen: 

I  iiave  accepted  the  Clialrmanshlp  of  the 
Hubert  H.  Humphrey  Parkway  In  the  Amer- 
ican Bicentennial  Park,  becavise  what  could 
be  more  fitting — at  this  moment  In  history— 
than  to  honor  the  man  who  perhaps  more 
than  anyone  else,  dedicated  himself  to  peace 
throughout  his  life  and  throughout  the 
world. 


Today,  Israel  Is  on  the  verge  of  something 
new  A  new  outlook.  A  new  philosophy.  A  new 
approach  In  this  beloved  nation  so  dear  to 
our  hearts. 

And  as  Americans,  we  sense  a  special  pride. 
For  after  years  of  Israel's  suffering  •  •  •  an- 
guishing •  •  •  dreaming  •  •  ♦  and  praying,  it 
was  our  American  nation  that  helped  bring 
the  process  of  peace  to  a  reality. 

What  a  significant  venture — what  a  beau- 
tiful gesture — for  us  to  create  a  living,  grow- 
ing tribute  in  Israel  to  the  one  American, 
above  anyone  else,  whose  heart  would  be  fvill 
of  pride  and  hope  with  the  signing  of  this 
peace  treaty  •  •  •  my  friend,  the  late  Senator 
Hubert  H.  Humphrey. 

What  we  sought  was  not  a  memorial  .  . 
not  a  monument  .  .  .  not  another  build- 
ing .  .  .  but  a  living  tribute  to  this  man, 
this  great  humanitarian,  who  saw  in  the 
people  of  Israel  the  same  dreams  and  the 
same  qualities  of  idealism  and  compassion 
which  he  so  loved  In  America. 

"Israel  will  be  a  blessed  land  when  she 
can  achieve  peace  with  her  neighbors." 
Humphrey  once  said  to  me. 

His  dream  is  our  dream  Two  nations.  Two 
people  With  a  common  heritage.  And  com- 
mon bonds, 

"How  wonderful  it  is  to  see  the  red.  white 
and  blue  flag  and  the  50  stars  of  the  United 
States  of  America  fly  in  the  Judean  Hills." 
Humphrey  said  when  he  visited  Israel.  "And 
see  next  to  it  the  flag  of  Israel  with  the  star 
of  David." 

Two  stars  dedicated  to  humanity.  Two 
flags  of  freedom   Two  symbols  of  peace. 

The  Humphrey  Parkway  will  be  a  slx-mlle 
highway  running  through  the  American 
Bicentennial  Park — which  Itself  commemo- 
rates the  Israeli  people's  deep  feelings  for 
the  200th  Anniversary  of  our  American  free- 
dom 

The  Highway  will  be  a  desperately-needed 
artery  stretching  through  mountain  ridges 
and  rocky  slopes,  serving  to  link  Israel's 
coastal  plain  and  mountainous  settlements 
which  lack  access  to  Jerusalem. 

The  importance  of  this  development 
cannot  be  underestimated,  for  with  a  peace 
treaty  with  Egypt,  reclamation  of  Israels 
land  will  be  a  key  to  economic  development 

Indeed,  to  underscore  this  importance,  we 
are  going  to  make  the  Humphery  Parkway 
a  Joint  American-Israel  venture  reclaim- 

ing a  vital  stretch  of  Israel  from  the  Biblical 
town  of  Beit  Shemesh  to  modern-day  Jeru- 
salem. 

But  more  than  that,  the  Humphrey  Park- 
way will  be  a  place  for  families  and  children 
to  play  and  relax  and  contemplate  nature  .  .  . 
re-creating  the  cycles  of  life,  of  rain  and 
dew,  of  wind  and  sun,  of  forests,  and  play- 
grounds, and  camping  areas,  and  sports 
facilities  This  is  what  this  beleagured  peo- 
ple have  missed  In  life:  a  chance  to  relax 
and  enjoy  the  bounties  of  their  great  land. 

And  the  Humphrey  Parkway  is  a  beautiful 
place  But  it  will  also  mean  a  new  life  for 
towns  first  settled  a  generation  ago— but 
never  fully  developed — with  no  major  roads 
connecting  them  to  Israel's  Industrial  heart- 
land 

Little  villages  like  Nes  Harlm  and  Bar 
Glora,  inhabited  by  refugees  from  North 
African  and  Asian  countries,  fought  for  their 
right  to  live  In  freedom  and  dignity  a  gen- 
eration ago.  The  prospect  of  the  Humphrey 
Parkway  Is  already  exciting  these  people. 
They  are  beginning  to  spruce  up  their  vil- 
lages, their  streets,  their  community  centers, 
showing  new  pride  In  their  future, 

"Peace  will  come  to  those  who  earn  It— 
who  work  for  It— and  who  sacrifice  for  It," 
Humphrey  used  to  say.  And  that  same  les- 
son applies  to  the  Humphrey  Parkway.  It 
will  only  come  to  pass  If  we  make  It  real.  If 
we  reach  out  to  those  we  have  never  touched 
before,  and  talk  to  those  we  have  never  spo- 
ken to  before. 
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Some  of  you  may  know  that  I  had  a  special 
relationship  with  that  great  lady,  our  be- 
loved Golda,  She  spent  some  of  the  happiest 
days  of  her  life  last  summer  recuperating 
from  an  operation  at  my  home  In  Caesarea. 
She  once  said: 

"Trying  to  explain  the  tiny  blue  box  of 
the  Jewish  National  Fund  Is  like  trying  to 
explain  what  we  have  done  In  Israel.  They 
go  together.  They  represent  vision." 

That's  what  the  Humphrey  Parkway  also 
represents:  vision. 

My  friends.  I  dream  that  the  Humphrey 
Parkway  will  become  part  of  the  dally  life 
of  the  people  of  Israel.  I  want  people  to  talk 
about  the  Humphrey  Parkway  the  way  they 
refer  to  Ben  Gurlon  Airport,  or  the  Israel 
Museum. 

I  want  Jews  and  non-Jews  alike  to  say: 
"Lets  go  out  to  the  Humphrey  Parkway  for 
the  day,  where  families  can  sit  and  enjoy  the 
splendid  view  of  the  Judean  Hills,  where 
children  run  carefree  In  forests  that  only  a 
generation  ago  were  barren.  . . 

A  Humphrey  Parkway  In  the  American 
Bicentennial  that  will  become  a  part  of  the 
daily  life  of  Israel:  a  vision,  a  link,  a  bond 
between  two  nations,  two  people. 

A  hope  for  a  peaceful  life.  Hubert  H.  Hum- 
phrey would  be  pleased! 

Thank  you.# 


THE  IMPACT  OF  THE  DEPARTMENT 
OF  TRANSPORTATION'S  PRO- 
POSED ELIMINATION  OF  AM- 
TRAK'S  "MONTREALER"  SERVICE 
ON  SMALL  BUSINESS  IN  NEW 
ENGLAND. 

•  Mr.  WEICKER.  Mr.  President,  on  Jan- 
uary 31,  1979,  Secretary  of  Transporta- 
tion Brock  Adams  submitted  to  Congress 
the  final  recommendations  of  the  De- 
partment of  Transportation  <DOTi  for 
a  restructured  intercity  rail  passenger 
system.  DOT'S  recommendations,  which 
were  mandated  by  the  Amtrak  Improve- 
ments Act  of  1978,  called  for  the  elimi- 
nation of  12.000  miles,  or  43  percent,  of 
the  present  rail  services.  Among  the 
routes  included  on  the  list  of  proposed 
cuts  was  the  Montrealer.  which  pro- 
vides service  between  Washington,  D.C. 
and  Montreal  via  the  inland  route 
through  Connecticut,  central  Massachu- 
setts,  and   Vermont. 

The  Montrealer  provides  the  only 
passenger  service  to  many  rural  commu- 
nities in  the  New  England  region,  thereby 
establishing  an  essential  link  to  large 
metropolitan  and  industrial  areas.  The 
elimination  of  this  route  has  caused 
widespread  reaction  in  this  region,  which 
relies  heavily  on  the  tourist  industry  and 
other  small  businesses  to  sustain  its  econ- 
omy. The  residents  of  the  region  are  con- 
cerned that  without  the  alternative  of 
rail  services,  coupled  with  inevitable  re- 
strictions on  automobile  use,  tourist  and 
service-oriented  businesses  will  dispro- 
portionately suffer. 

The  Amtrak  Improvements  Act  di- 
rected DOT  to  recommend  "an  optimal 
Intercity  railroad  passenger  service." 
Congress,  in  this  act,  emphasized  the 
importance  of  public  input  into  DOT'S 
restructuring  process.  Accordingly,  prior 
to  making  its  final  recommendations, 
DOT  held  over  50  public  hearings  around 
the  country.  However,  there  were  no 
hearings  held  in  Vermont,  New  Hamp- 
shire, western  Massachusetts,  or  Connec- 
ticut. Thus,  the  region  primarily  affected 
by  the  termination  of  the  Montrealer 


was  not  afforded  the  opportimity  to  ex- 
press their  views  and  needs  prior  to  the 
elimination  of  the  route. 

In  response  to  the  proposal  to  eliminate 
the  Montrealer.  the  Senators  from  New 
England  wrote  Secretarj"  Adams  to  ascer- 
tain the  criteria  used  by  DOT  in  making 
its  recommendation.  Mr.  Adams  replied 
that: 

The  final  decisions  were  predicated  pri- 
marily on  the  quantitative  rldershlp  and  cost 
economics  of  the  various  components  of  the 
system. 

Mr.  President,  I  believe  public  input 
into  this  decision  is  important.  Accord- 
ingly, on  Friday.  May  11.  I  will  attend 
a  hearing  in  Burlington,  Vt..  to  be  held 
by  the  Select  Committee  on  Small  Busi- 
ness. The  committee  will  ask  various  wit- 
nesses to  evaluate  the  impact  of  the  pro- 
posed elimination  of  the  Montrealer  on 
New  England's  economy,  which  is  domi- 
nated by  small  business.  Over  90  percent 
of  businesses  in  the  affected  New  Eng- 
land States  employ  less  than  50  people. 
These  hearings  are  particularly  impor- 
tant because  they  will  give  Congress  a 
better  understanding  of  the  impact  of 
DOT'S  proposed  action.  Formulas  and 
statistics  alone  will  not  tell  the  whole 
story. 

The  committee  will  focus  on  three 
areas  during  the  course  of  the  hearing. 
They  are:  Whether  DOT  adhered  to  its 
statutory  mandate  in  making  its  propos- 
al, the  impact  of  the  proposed  elimina- 
tion on  the  tourist  industry,  and  energy 
considerations. 

THE    STATUTORY    FRAMEWORK 

Section  4iai  of  the  Amtrak  Improve- 
ments Act  of  1978  directs  the  Secretary 
of  Transportation,  in  cooperation  with 
Amtrak,  to  immediately  develop  prelim- 
inary recommendations  for  an  Amtrak 
route  structure  to  provide  "an  optimal 
intercity  railroad  passenger  svstem. ' 

These  recommendations  are  mandated 
to  be  based  on  current  and  future  mar- 
kets and  population  requirements.  In  de- 
veloping these  recommendations,  the 
Secretary  is  directed  to  consider: 

First.  Any  unique  advantages  of  rail 
service  as  compared  to  other  modes  of 
transportation; 

Second.  The  energy  conservation  as- 
pects of  rail  passenger  service: 

Third.  The  relationship  between  the 
benefits  and  cost  of  providing  such  serv- 
ice, computing  the  costs  in  loss  or  profit 
per  passenger  mile  rather  than  total  loss 
or  profit  per  route; 

Fourth.  The  transportation  needs  of 
areas  lacking  adequate  alternative  forms 
of  transportation: 

Fifth.  The  impact  of  service  frequency 
alternatives  on  ridership.  revenues,  and 
expenses. 

Pursuant  to  the  act.  DOT  was  required 
to  measure  a  train's  performance  in 
terms  of  passenger  miles  per  train  miles 
iPM/TM)  and  loss  per  passenger  mile 
<  AL/PM) .  In  developing  its  final  recom- 
mendations for  a  restructured  route  sys- 
tem, DOT  used  fiscal  year  1977  perform- 
ance figures.  In  fiscal  year  1977.  the  Mon- 
trealer ranked  8th  of  18  long-distance 
trains  based  on  PM  TM  figures  and  13th 
in  AL/PM.  It  had  better  performance 
figures  than  many  routes  which  have 
been  recommended  to  be  retained.  Ac- 


cording to  fiscal  year  1978  figures,  the 
Montrealer  did  even  better.  Thus,  based 
on  DOT'S  own  figures,  it  would  seem 
that  there  are  routes  which  should  have 
been  eliminated  before  the  Montrealer. 
Apparently,  criteria  different  than  that 
mandated  by  the  Amtrak  Improvements 
Act  were  used  by  DOT  in  making  its 
recommendation. 

Nowhere  does  Congress  mandate  a  sys- 
tem which  meets  certain  cost  require- 
ments. DOT  and  OMB  appear  to  have 
designed  the  rail  system  proposal  based 
on  an  arbitrary  budget  restraint  of  $552 
million  in  operating  subsidies.  I  will  seek 
to  determine  whether  the  Montrealer  has 
been  eliminated  on  the  basis  of  the  cri- 
teria of  the  Amtrak  Improvements  Act  or 
as  a  result  of  an  arbitrary  budget  limita- 
tion. 

CONSIDERATION  OF  IMPACT  ON  TOURIST  INDUSTRY 

In  addition  to  the  criteria  set  forth  in 
the  Amtrak  Improvements  Act,  the  House 
and  Senate  conferees  stressed  in  their 
report  the  importance  of  tourism  and 
the  impact  of  rail  passenger  service  on 
the  tourist  industry  and  on  States  which 
rely  on  tourism  for  economic  growth.  The 
conferees  instructed  that  "in  areas  where 
alternate  modes  of  transportation  are 
lacking,  the  relative  importance  of  rail 
passenger  transportation  to  tourism 
should  be  weighed  heavily  in  the  Secre- 
tar>-'s  final  recommendation." 

According  to  a  study  prepared  by  an 
economist  at  the  University  of  Vermont. 
14  percent  of  all  jobs  in  Vermont  are 
travel  related.  In  1976.  there  were  ap- 
proximately 14.440  people  employed  in 
food  related  services.  4.300  people  worked 
in  the  lodging  industry.  2.300  people  were 
employed  in  recreation  and  entertain- 
ment, nearly  1,500  people  had  transpor- 
tation related  jobs  and  over  1.000  people 
were  employed  in  retail  jobs  related  to 
the  travel  industr>-.  The  State  of  Ver- 
mont collected  S66  million  in  travel  gen- 
erated taxes  in  1976.  Clearly  tourism 
plays  a  key  role  in  the  Vermont  economy. 

DOT,  in  making  its  recommendation 
to  eliminate  the  Montrealer  did  not 
mention  what  impact  its  proposal  would 
have  on  the  tourist  industry  in  the  af- 
fected areas.  Indeed,  in  light  of  the  fact 
that  no  hearings  were  held  in  New  Eng- 
land, it  would  be  impossible  for  DOT  to 
make  an  assessment  of  this  impact.  The 
committee  will  look  closely  at  this  ques- 
tion. 

ENERGY    CONSIDERATIONS 

In  recent  months,  our  Nation  has  wit- 
nessed several  disturbing  and  confusing 
energ>-  related  events;  the  ongoing  po- 
litical problems  in  Iran  that  has  signifi- 
cantly reduced  the  world's  oil  produc- 
tion: the  allocation  of  gasoline  by  major 
oil  companies:  and  the  reemergence  of 
long  lines  of  cars  waiting  at  gas  stations, 
which  threatens  to  result  in  mandatory 
gas  rationing. 

I  have  long  advocated  the  adoption  of 
mandatory  energy  conservation  meas- 
ures. Simply  put.  there  is  no  solution  to 
our  Nation's  energy  crisis  that  will  not 
require  sacrifice.  We  must  reduce  gas- 
oline consumption  and  stop  wasting 
energy. 

In  light  of  this  situation,  the  Federal 
Government  must  remove  its  bias  to- 
ward highways    and    individual    trans- 
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portation  and  look  Instead  to  mass  trans- 
portation alternatives  to  meet  our  inter- 
city passenger  needs.  Intercity  rail  pas- 
senger traflBc  presents  a  viable  alterna- 
tive mode  of  transportation.  At  high 
capacity  levels,  trains  have  been  esti- 
mated to  be  as  much  as  three  times 
more  fuel  efficient  than  cars  or  airplanes. 

It  does  not  malce  sense  to  make  mas- 
sive, Indiscriminate,  cutbacks  in  Amliak 
service  at  a  time  when  our  Nation  must 
change  the  focus  of  transportation 
methods  to  means  of  mass  transporta- 
tion. Trains  are  capable  of  moving  more 
people  and  cargo  with  a  lower  fuel  ex- 
penditure than  any  other  transportation 
alternative. 

Accordingly,  a  critical  inquiry  must  be 
made  into  the  actual  and  potential  fuel 
efficiency  of  the  Montrealer  as  compared 
to  other  existing  transportation  means 
available  to  those  persons  served  by  the 
route. 

CONCLUSION 

Mr.  President,  the  Montrealer  is  only 
one  part  of  a  larger  problem  facing  this 
Congress.  It  has  become  quite  evident 
that  our  Nation's  energy  supplies  are 
no  longer  unlimited.  Thus,  we  must  find 
ways  to  conserve  energy,  and  a  key  ele- 
ment In  the  conservation  of  energy  is 
going  to  be  the  development  of  efficient 
ways  to  move  people.  A  restructured 
intercity  rail  passenger  system  is  essen- 
tial in  this  regard. 

However,  our  decision  in  building  a 
new  system  must  be  an  informed  one. 
The  DOT'S  proposal  to  eliminate  the 
Montrealer  is  clearly  not  one  based  on 
a  w^ell  developed  record.  Such  a  record 
will  be  developed  at  the  hearing  to  be 
held  by  the  Small  Business  Committee. 
I  will  make  sure  that  the  Senate  is  aware 
of  the  testimony  given  at  the  hearing  so 
that,  unlike  that  of  DOT.  our  decision 
will  be  a  v.'ell  reasoned,  informed  one.» 


PRESIDENT  CARTER  ADDRESSES 
THE  NATIONAL  ACADEMY  OF 
SCIENCES 

•  Mr.  STEVENSON.  Mr.  President. 
President  Carter  recently  addressed  the 
members  of  the  National  Academy  of 
Sciences  during  their  annual  meeting  in 
Washington.  In  his  address  the  Presi- 
dent restated  the  administration's  com- 
mitment to  support  of  basic  scientific  re- 
search as  an  essential  component  in 
sustaining  our  technological  leadership 
In  a  highly  competitive  and  interde- 
pendent world  economy.  The  President 
also  emphasized  that — 

The  value  of  bwlc  research  is  even  higher 
and  deeper  than  meeting  payrolls  and 
spawning  new  Industries.  The  fundamental 
concern  of  basic  research  is  the  discovery  of 
truth  about  the  natural  universe.  The  search 
for  truth  ts  a  central  part  of  what  It  means 
to  be  human. 

I  have  urged  a  more  vigorous  admin- 
istration effort  in  certain  scientific  and 
technological  areas,  such  as  space  appli- 
cations and  space  science.  However,  we 
should  also  recognize  that  President 
Carter  has  personally  directed  a  renewed 
effort  to  strengthen  this  country's  basic 
scientific  research  programs  within  both 
the  Government  and  the  university  com- 


munity. I  congratidate  the  President  on 
his  initiative,  and  I  urge  Congress  to 
support  the  President's  budget  recom- 
mendations in  science  and  technology-. 
The  President  should  also  be  com- 
mended for  his  frequent  efforts  to  speak 
out  In  behalf  of  science  and  technology. 
His  special  message  to  Congress  was  a 
coherent  and  balanced  exposition  of  the 
administrations  science  and  technology- 
policy.  My  hope  is  that  this  presidential 
message  can  become  an  annual  state- 
ment dehvered  in  conjunction  with  the 
annual  science  and  technology  report 
mandated  by  the  Science  and  Tech- 
nology' PoUcy  Act. 

The  Presidents  efforts  in  behalf  of 
science  and  technology  have  been  effec- 
tively supported  by  Dr.  Frank  Press,  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy,  and  the  OSTP  staff.  Often 
these  day-to-day  support  activities  go 
unnoticed  and  unrewarded.  Dr.  Press 
and  his  staff  have  worked  diligently  to 
achieve  the  goals  discussed  by  the  Presi- 
dent in  his  special  message  and  in  his 
address  to  the  National  Academy.  They, 
too.  are  to  be  congratulated. 

Mr.  President.  I  ask  that  the  full  text 
of  President  Carter's  address  to  the  Na- 
tional Academy  of  Sciences  be  printed  in 
the  Record. 

The  address  follows: 
Remarks  of  the  Phesident  at  the  Annual 

Meeting    of    the    National    Academy    of 

Sciences 

President  Handler,  distinguished  members 
of  the  National  Academy  of  Sciences,  guests 
who  are  equally  distinguished  In  your  own 
field  of  work,  I  am  indeed  pleased  to  be  here. 

I  know  that  election  to  the  National  Acad- 
emy Is  the  highest  honor  that  can  be  paid 
to  a  scientist  or  an  engineer  In  the  United 
States,  and  I  again  congratulate  all  of  you. 

I  understand  that  in  the  Soviet  Union 
when  someone  Is  chosen  to  their  National 
Academy  of  Sciences,  his  or  her  salary  Imme- 
diately doubles — (laughter) — and  a  chauf- 
fered  car  Is  made  available  for  use.  I  under- 
stand there  Is  a  slight  difference  in  our 
own  country.  (Laughter)  You  Immediately 
get  a  bill  for  membership  dues,  and  you  are 
pledged  voluntarily  to  give  advice  to  your 
government  free  of  charge.  (Laughter)  And  I 
thank  you  for  that. 

I  am  honored  to  address  this  distinguished 
convocation  and  to  Join  with  you  In  com- 
memorating the  one  hundredth  anniversary 
of  the  birth  of  Albert  Einstein. 

The  National  Academy  of  Sciences  was  al- 
ready a  thriving  Institution  when  Albert 
Einstein  was  born.  In  1942,  soon  after  taking 
out  American  citizenship,  Dr  Einstein  was 
elected  to  this  Academy,  becoming  at  once 
Its  newest  and  perhaps  Its  most  eminent 
member  His  coming  to  the  United  States 
was  matter  of  carefully-considered  choice. 
In  this  respect  he  was  like  many  thousands 
of  scientists  from  all  over  the  world — drawn 
to  this  country  by  an  atmosphere  of  intellec- 
tual freedom,  adventure  and  hospitality  for 
the  pursuit  of  scientific  truth. 

That  atmosphere  has  invigorated  Ameri- 
can life  from  our  nations  beginnings.  Scien- 
tists-statesmen such  as  Benjamin  Franklin 
and  Thomas  Jefferson  were  among  the  au- 
thors of  our  own  nitlonal  Independence 
Their  Influence  helped  establish  the  young 
American  republic  as  a  place  where  scien- 
tific endeavor  was  not  only  encouraged  but 
was  honored. 

We  have  never  deviated  from  that  com- 
mitment. And  It  Is  significant.  I  believe,  that 
the  Congress  and  President  Lincoln  char- 
tered this  National  Academy  of  Sciences  at 
the  height  of  our  gravest  national  crisis.  In 


so  doing,  they  demonstrated  a  deep  under- 
standing of  the  Importance  of  science  to  the 
very  survival  of  our  Nation. 

There  Is  little  that  we  can  predict  with 
certainty.  But  we  can  be  very  sure  that  what- 
ever the  future  holds,  we  will  be  better  pre- 
pared for  It  If  we  pursue  a  strong  national 
program  of  support  for  science  and  tech- 
nology. That  is  why  even  in  this  time  of 
budgetary  restraint,  I  have  remained  firmly 
committed  to  such  a  program. 

Scientific  enterprise  will  be  a  key  to  our 
future  strength,  but  we  In  this  room  can't 
take  this  for  granted.  In  this  centennial  year. 
It  is  well  to  remember  that  faith  In  the 
future  was  a  notable  quality  of  Albert  Ein- 
stein. Only  an  optimist  could  have  under- 
taken the  incredibly  ambitious  task  that  Dr 
Einstein  set  for  himself:  The  discovery  and 
the  explication  of  the  underlying  order  of 
the  universe. 

Throughout  his  life.  Dr.  Einstein  sought 
not  only  to  discover  order  In  the  natural 
world,  but  also  to  promote  order  in  the 
human  world. 

Einstein  the  humanitarian  has  much  to 
teach  us,  as  does  Einstein  the  physicist.  He 
saw  the  pursuit  of  science  as  good  in  itself; 
but  he  also  saw  that  the  uses  of  science  are 
only  as  good — or  as  bad — as  the  moral  and 
political  choices  that  determine  those  uses 
In  his  own  words,  and  I  quote,  "Concern  for 
man  himself  and  his  fate  must  always  form 
the  chief  interest  of  all  technical  endeavors— 
In  order  that  the  creation  of  our  minds  shall 
be  a  blessing  and  not  a  curse." 

The  tree  of  science  is  always  beautiful, 
but  its  fruits  can  be  bitter  as  well  as  sweet. 
Our  task  is  to  nourish  the  tree  of  science 
and  to  attempt  as  best  we  can  to  harvest 
the  fruits  that  are  sweet.  And  that  task  must 
be  shared  by  all  of  us — scientists,  engineers. 
Industrial  leaders,  educators,  aind  public  of- 
ficials alike. 

I  hope  that  science  and  technology-  In  the 
United  States  will  continue  to  be  shaped  by 
Einstein's  vision  of  knowledge  that  keeps  the 
good  of  human  beings  always  at  the  fore- 
front. 

It  Is  in  that  context  that  I  want  to  share 
with  you  briefly  some  ideas  and  observations 
about  basic  research,  about  a  strategy  for 
energy  technology:  about  Industrial  innova- 
tion; about  scientific  cooperation  among 
nations;  and  about  the  role  of  science  In 
helping  to  control  its  own  most  fearsome  off- 
spring, nuclear  weapons.  I  w-Ul  be  very  brief. 
The  last  President  to  address  a  convocation 
of  the  National  Academy  of  Sciences,  John 
F.  Kennedy,  spoke  of  basic  research  in  these 
words:  "We  realize  now,"  he  said,  "that  prog- 
ress In  technology  depends  on  progress  In 
theory;  that  the  most  abstract  investigations 
can  lead  to  the  most  concrete  results;  and 
that  the  vitality  of  a  scientific  community 
springs  from  Its  passion  to  answer  science's 
most  fundamental  questions." 

One  month  to  the  day  after  President  Ken- 
nedy spoke  those  words,  he  was  stricken 
down  by  an  assassin's  bullet  and  then  began 
a  long  period  of  political  trauma  in  our  coun- 
try. But  in  many  ways,  those  following  years 
were  exciting  ones  in  science  and  technol- 
ogy— years  of  breakthrough  discoveries  in 
molecular  biology,  particle  physics  and  many 
other  fields,  and  of  technological  progress 
epitomized  by  the  triumphant  landing  of 
men  on  the  moon.  Yet  for  scientists,  as  for 
so  many  of  the  rest  of  us  in  politics  and 
other  fields,  they  were  also  difficult  years. 
American  science  found  Itself  beleaguered  by 
two  very  different  kinds  of  anti-Intellectual- 
ism:  on  the  one  hand,  by  the  romantic  antl- 
ratlonallsm  of  the  counterculture  and,  on  the 
other,  by  the  veiled  hostility  of  a  national 
Administration  that  distrusted  the  academic 
and  the  scientific  commtinlty. 

The  latter  presented  the  most  serious 
threat  Federal  policy  toward  science  became 
infected  with  a  simplistic  search  for  a  simple 
fix.  Research  that  seemed  to  promise  a  quick 
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payoff  was  more  amply  funded,  while  support 
of  basic  research  was  allowed  to  decline. 

The  future  of  our  scientific  and  technolog- 
ical primacy  was  put  at  risk. 

I  came  to  office  determined  to  reverse  that 
dangerous,  short-sighted  trend,  and  today  I 
reaffirm  to  you  my  conunitment  to  basic  re- 
search— the  bedrock  of  our  scientific  and 
technological  future. 

During  the  two  years  of  my  own  Adminis- 
tration, I  have  proposed  Increases  already  of 
more  than  25  percent  in  Federal  funding  of 
basic  research.  I  have  asked  the  Congress  to 
support  this  increased  funding  in  order  to 
meet  the  long-term  needs  of  our  Nation. 

I  have  also  sought  to  strengthen  basic  re- 
search In  the  individual  Federal  agencies. 
Each  agency  has  been  asked  to  re-examine 
Its  own  budget  request  to  see  how  basic  re- 
search commitments  could  be  strengthened. 
And  we  have  tried  to  resolve  non-budgetary 
problems  that  have  Inhibited  research  in  ovu 
universities — problems  of  unnecessary  gov- 
ernment regulation  and  excessive  bureau- 
cratic paper  shuffling. 

Economists  estimate  that  advances  m 
knowledge  have  accounted  for  three  quarters 
of  our  own  country's  economic  growth  in  this 
century.  By  Itself,  that  Is  a  decisive  reason 
for  us  to  support  the  basic  research  that 
underglrds  our  technological  might.  But  the 
value  of  basic  research  is  even  higher  and 
deeper  than  meeting  payrolls  and  spawning 
new  industries. 

The  fundamental  concern  of  basic  research 
is  the  discovery  of  truth  about  the  natural 
universe.  The  search  for  truth  Is  a  central 
part  of  what  It  means  to  be  human. 

No  issue  Illuminates  our  Nation's  practical 
need  for  science  and  technology  more  than 
the  energy  problem. 

Oil  remains  by  far  the  most  important  en- 
ergy source,  and  we  are  in  the  painful  situa- 
tion of  relying  on  a  greedy  and  unreliable 
foreign  cartel  for  nearly  half  the  oil  we  use  in 
this  country.  As  that  onrushlng  river  of  for- 
eign oil  flows  into  our  country,  a  river  of 
American  money  flows  out,  threatening  the 
health  of  our  economy,  the  stability  of  our 
currency,  and  even  the  security  of  our  Nation. 

Science  and  technology  can  change  that — 
but  only  if  we  commit  ourselves  to  a  national 
strategy  of  developing  energy  alternatives. 
We  have  such  a  strategy — one  that  will  en- 
able us  to  move  away  from  imported  oil  and 
increasingly  move  toward  non-fossil  fuels — 
and  I  am  determined  that  we  will  pursue  it. 

Over  the  next  decade  or  so,  we  must  rely 
mostly  on  existing  technologies,  but  we  will 
pave  the  way  for  future  progress  by  fostering 
conservation,  domestic  production  of  oil  and 
gas,  greater  use  of  coal,  the  safety  of  nuclear 
plants,  and  the  use  of  solar  power. 

Prom  about  1990  through  the  second  dec- 
ade of  the  next  century,  we  will  pass 
through  a  dramatic  and  sometimes  bumpy 
period  of  transition.  Conservation  will  be 
forced  upon  us,  and  the  mix  of  our  energy  re- 
sources win  change  as  we  turn  Increasingly 
toward  unconventional  sources  of  fuel. 

By  the  second  quarter  of  the  21st  Century, 
we  will  have  learned  to  rely  on  cleaner,  essen- 
tially Inexhaustible  sources  of  energy.  The 
principal  candidates  include,  of  course, 
fusion  and  such  solar  technologies  as 
photovoltalcs. 

We  are  preparing  right  now  for  these  stages 
of  our  energy  future.  Our  energy  research  and 
development  Is  already  larger  in  Its  program 
size  than  those  of  all  our  allies  combined. 

But  we  must  do  more.  That  Is  why  I  have 
proposed  the  creation  of  an  Energy  Security 
Fund  to  supplement  our  normal  budget 
mechanisms.  The  revenues  for  this  fund  will 
come  from  a  windfall  tax  on  the  unearned 
excess  profits  that  would  otherwise  go  to  the 
oil  companies  because  of  the  decontrol  of  oil 
prices — over  and  above  needed  incentives  for 
exploration  and  production  within  our 
country. 


The  Energy  Security  Fund  will  provide 
relief  to  those  least  able  to  pay  for  more 
costly  energy,  and  large  sums  will  go  to  fi- 
nance projects  that  are  Important  to  our 
energy  future — Including  a  regional  petro- 
leum reserve,  better  mass  transit,  coal  and 
oil  shale  development,  new  incentives  for 
solar  techniques,  and  other  basic  and  ap- 
plied research  projects  with  which  many  of 
you  are  already  intimately  acquainted. 

The  Energy  Security  Fund  faces  a  difficult 
passage  through  Congress.  But  we  are  mak- 
uig  progress  because  the  public  supports  our 
proposals.  Many  of  those  who  only  a  few- 
weeks  ago  were  dedicated  to  killing  outright 
the  windfall  profits  tax  have  now  given  up 
on  that  fight.  But  the  battle  is  far  from  over. 
Their  new  strategy  seems  to  be  to  try  to 
hoodwink  the  American  people  by  passing  a 
windfall  profits  tax  that  Is  In  fact  a  cha- 
rade— a  tax  designed  primarily  to  provide 
loopholes  to  the  oil  companies  so  they  will 
get  another  $4  or  $5  billion  in  addition  to 
the  $6  billion  In  Increased  revenues  that  they 
would  get  under  decontrol  with  an  honest 
windfall  profits  tax  proposal  passed. 

They  will  try  to  pass  this  charade  off  on 
the  American  people  as  a  so-called  "plough 
back"  provision.  But  it  isn't  a  'plough  back": 
it  is  a  "plough  under  "  and  a  "kick  back", 
and  what  is  going  to  be  plowed  under  is  the 
Energy  Security  Fund  with  Its  aid  to  re- 
search and  to  the  poor.  And  what  is  going  to 
be  kicked  back  to  the  oil  companies  Is  the 
money  that  would  go  to  finance  these  abso- 
lutely necessary  programs  for  the  well-being 
of  our  country. 

I  ask  for  your  support  in  the  battle  to  pass 
an  honest  windfall  profits  tax  to  finance  a 
real  Energy  Security  Fund  for  our  Nation  in 
consonance  with  the  program  that  will  give 
greatly  Increased  Incentive  and  greatly  in- 
creased profits  for  the  oil  companies  to  ex- 
plore and  tc  di.scover  and  to  produce  addi- 
tional sources  of  domestic  oil  and  natural 
gas. 

And  I  also  call  on  all  of  you  in  the  sci- 
entific and  engineering  communities  to  ful- 
fill the  trust  of  the  American  people  by 
creating  the  new  energy  technologies  that 
are  so  vital  to  the  future  well-being  of  our 
country. 

We  need  innovation  on  a  broader  scale  as 
well,  for  new  ideas  in  America  are  central 
not  only  to  reducing  our  dependence  on  for- 
eign oil,  but  also  on  our  efforts  to  control 
Inflation,  to  Improve  productivity  of  our 
workers,  to  protect  the  environment,  and  to 
ensure  the  prosperity  of  the  American 
people. 

We  tend  to  think  of  the  Inventiveness  of 
American  Industry  as  a  kind  of  inevitable 
birthright,  but  complacency  is  the  last  thing 
we  can  afford. 

Too  many  of  our  industries  in  this  country 
have  gone  stale.  Innovative  industries  in 
countries  like  Japan  and  West  Germany  put 
too  many  of  ours  to  shame.  Our  competitive- 
ness has  begun  to  slip. 

The  American  free  enterprise  system  has 
always  been  vigorous  enough  and  able 
enough  and  dedicated  enough  and  well-sup- 
ported enough  to  prevail.  I  have  no  doubt 
that  It  still  retains  those  capabilities. 

We  must  nurture  an  environment  in  which 
the  new  idea  and  the  fresh  approach  are  put 
to  use. 

The  Federal  Government  bears  a  large 
share  of  this  responsibility.  We  must  change 
government  practices  that  thwart  Innova- 
tion while  enhancing  government  policies 
which  encourage  the  development  of  new- 
products  and  new  processes. 

Last  year  I  directed  the  Secretary  of  Com- 
merce to  begin  a  major  study  of  industrial 
Innovation.  That  study.  Involving  some  30 
Federal  departments  and  agencies  and  con- 
sultations with  industry,  labor  and  the  uni- 
versities and  the  public,  will  soon  be  com- 
pleted. I  look  forward  to  reviewing  the  rec- 


ommendations   and    to    acting    on    them, 
hopefully  with  your  help. 

Many  of  you  in  this  room  today  are  lead- 
ers of  American  business  and  industry,  and 
I  call  on  you  to  emphasize  Innovation  In  the 
companies  which  you  serve.  Like  Federal 
support  of  basic  research.  Industrial  de- 
velopment and  investment  in  research,  both 
basic  and  applied,  in  new  products  and  new 
processes  is  a  practical  testament  of  faith  In 
our  own  future. 

Since  Kepler's  day  and  before,  scien- 
tists have  been  perhaps  the  most  Interna- 
tional of  all  professions  in  their  outlook.  In 
our  own  time,  the  explosion  of  communica- 
tions and  technology  has  made  international 
scientific  communication  both  easier  and 
more  urgent  than  ever  before. 

Albert  Einstein  himself  operated  on  what 
even  then  was  a  very  modest  budget.  He 
needed  little  more  than  a  few  sharpened 
pencils  and  a  quiet  place  to  think  But  as 
you  know,  the  task  of  building  upon  his  work 
can  be  much  more  expensive.  Many  of  the 
key  experiments  yet  to  be  done — in  both 
basic  and  applied  technology — are  on  a  mon- 
umental scale. 

Our  choice  in  the  years  ahead  will  be  be- 
tween carrying  out  the  few  large  projects 
we  can  afford  on  our  own  as  Americans — or 
by  doing  many  projects,  perhaps  even  more 
effectively  in  cooperation  with  other  nations. 

We  must  continue  to  choose  cooperation — 
for  reasons  that  go  beyond  the  considerable 
benefits  of  sharing  the  costs  and  sharing 
ideas. 

With  our  traditional  friends,  scientific  and 
technological  cooperation  can  strengthen 
existing  bonds.  With  others,  who  may  not  be 
quite  so  friendly.  It  can  help  to  bridge  po- 
litical and  Ideological  and  cultural  divi- 
sions. 

One  of  the  most  Important  purposes  of 
international  cooperation  in  technology  and 
science  Is  to  meet  the  developing  needs  of 
the  poorer  countries  of  the  world. 

The  future  of  the  advanced  countries  Is 
Increasingly  tied  up  with  that  of  the  devel- 
oping world.  Yet.  only  about  one  percent  of 
the  world's  civilian  research  and  development 
is  devoted  directly  to  the  problems  of  the 
poorer  half  of  humanity — problems  such  as 
poverty,  disease,  hunger,  education,  and  re- 
source development. 

We  should  be  doing  more 

A  year  ago.  I  proposed  the  creation  of  a 
new  Institute  for  Scientific  and  Technolo- 
gical Cooperation — to  mobilize  the  talents  of 
the  scientists  and  engineers  In  this  country 
and  in  the  developing  world  to  address  these 
critical  problems  Instead  of  providing  relief, 
we  would  aid  the  third  world  in  building  its 
own  corps  of  development  scientists  and 
decision-makers  And  we  would  Join  them 
In  mutually  beneficial  projects  in  agricul- 
ture, medicine,  industrialization  and  appro- 
priate energy  systems. 

The  Institute  for  Scientific  and  Technolo- 
gical Cooperation  has  been  approved  already 
by  the  House  of  Representatives  and  Is  now 
before  the  Senate  for  consideration  It  needs 
your  full  support. 

Let  me  turn  now  to  the  use  and  explora- 
tion in  space  where,  as  on  earth,  our  pur- 
pose is  human  betterment — material,  intel- 
lectual and  spiritual. 

In  the  coming  era.  we  will  reap  a  good 
return  on  the  more  than  $100  billion  the 
United  States  has  invested  In  space  From 
platforms  In  space,  we  can  Indeed  continue 
to  Improve  our  world. 

Every  year,  satellites  make  new  contribu- 
tions in  such  areas  as  agriculture,  environ- 
mental monitoring,  land  use.  resource  dis- 
covery, climatology  and  communications. 

With  the  advent  of  the  space  shuttle,  we 
will  have  an  unmatchable  ability  to  work 
in  space  We  will  see  a  flowering  of  research 
and  Industrial  activities  In  space,  and  we 
will  make  quantum  Jumps  in  international 
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cooperation,  advancing  the  causes  of  peace 
and  bUDian  development. 

Mankind's  leap  Into  space  has  changed 
human  consciousness  forever.  The  era  of 
manned  exploration  of  deep  space  is  still 
well  In  the  future,  but  our  sen.ses  are  already 
penetrating  the  outer  reaches  of  the  solar 
system  and  beyond.  No  one  who  has  seen 
those  breath-taking  pictures  of  Jupiter  and 
Its  moons  sent  back  from  Voyager  I  could 
fall  to  have  been  .surprised  and  delighted  by 
them. 

We  can  expect  many  more  such  surprises. 
many  more  such  delights,  as  we  probe  further 
Into  the  universe  and  its  mysteries. 

And  finally,  let  me  say  that  of  all  the  fruits 
of  science,  none  Is  more  bitter  than  nuclear 
weapons.  And  of  all  the  responsibilities  of 
nations,  none  Is  more  urgent  than  the  con- 
trol of  this  most  terrible  menace  to  our  lives 
and  to  our  civilization. 

All  of  us  are  thankful  that  the  recent 
accident  at  Three  Mile  Island  In  Pennsyl- 
vania ended  without  harm  to  the  public. 
That  accident  may  even  have  served  some 
positive  purpose.  It  has.  of  course,  led  us  to 
redouble  our  determination  to  improve  the 
safety  of  nuclear  power.  Even  more  impor- 
tantly, however.  It  has  reminded  us  vividly 
of  the  dreadful  consequences  of  nuclear  war. 

We  have  lived  too  long  with  nuclear 
weapons.  We  have  grown  too  accustomed 
to  their  shadowy  presence  In  our  lives.  We 
are  too  apt  to  forget  what  the  ultimate  hor- 
ror would  be:  the  Instant  death  of  millions 
and  the  slow  and  agonizing  death  of  manv 
millions  more:  the  destruction  of  the  cultural 
legacy  of  all  mankind;  the  poisoning  of  air 
and  soil  and  water  for  many  dark  genera- 
tions to  come. 

In  an  all-out  nuclear  exchange,  the  victim 
would  be  nothing  less  than  the  past,  the 
present  and  the  future  of  our  own  human 
species. 

When  President  Kennedy  addressed  this 
body  16  years  ago.  the  Senate  had  Just  rati- 
fied the  most  significant  step  In  nuclear  arms 
control  until  that  time :  the  atmospheric  test 
ban  treaty.  The  SALT  II  treaty,  now  nearlng 
completion,  is  part  of  the  same  process — a 
long,  slow  progress  on  gradual  steps  toward 
sanity,  based  on  mutual  self-interest.  ^,nd 
after  SALT  II.  that  process  will  continue 
with  a  comprehensive  nuclear  test  ban  and 
then  with  SALT  III 

SALT  II  will  reduce  the  risk  of  nuclear  war 
by  lowering  levels  of  strategic  arms,  bv  con- 
taining development  of  new  weapon's  sys- 
tems, and  by  contributing  to  a  more  stable 
political  Interrelationship  between  ourselves 
and  the  people  of  the  Soviet  Union. 

Many  of  the  Issues  involved  in  assessing 
the  treaty  are  very  complex  technically,  and 
the  American  people  will  look  to  the  scientific 
community  to  help  shape  an  educated  public 
debate. 

Many  of  you  devoted  much  effort  to  the 
debate  over  SALT  I.  and  you  played  a  major 
role  In  forming  the  consensus  that  developed 
to  support  that  treaty  Today,  I  ask  for  a 
renewal  of  that  commitment. 

If  science  gave  us  nuclear  weapons.  It  is 
no  less  true  that  science  has  given  us  the 
extraordinary  means  of  verifying  compliance 
with  treaties  to  control  those  weapons.  In 
the  great  SALT  II  debate  which  has  already 
begun,  the  participation  of  scientists  will 
Indeed  be  crucial 

Albert  Einstein  also  said  these  words.  "The 
Importance  of  securing  International  peace 
was  recognized  by  the  really  great  men  of 
former  generations.  But  the  technical  ad- 
vances of  our  times  have  turned  this  ethical 
postulate  Into  a  matter  of  life  and  death  for 
civilized  mankind  today,  and  made  it  a 
moral  duty  to  take  an  active  part  in  the  so- 
lution of  the  problems  of  peace,  a  duty  which 
no  conscientious  man  can  shirk." 

These  words  were  more  prophetic  than 
anyone  could  know,  for  they  were  spoken 


more  than  a  decade  before  the  explosion  of 
the  first  atomic  bomb  I  urge  you  to  heed 
them  as  we  conclude  SALT  II—  the  next  step 
towards  nuclear  arms  control  and  a  stronger 
and  more  sure  worldwide  peace. 

Americans  once  had  an  unquestioning 
faith  In  science  as  a  savior.  We  have  grown 
more  skeptical  of  science,  as  of  so  much  else 
in  our  lives.  But  we  still  look  to  our  scientists 
and  to  our  engineers,  our  military  research- 
ers and  to  our  doctors,  to  our  inventors  and 
to  our  thinkers,  to  Improve  our  lives  and  to 
improve   the   lives  of  our  children. 

My  concern  for  the  state  of  American  sci- 
ence and  technology  has  made  our  present 
efforts  a  keystone  in  building  a  new  and  a 
more  solid  foundation  for  our  common  fu- 
ture. I  look  to  the  members  of  this  academy, 
to  the  entire  scientific  and  engineering  com- 
munity, to  the  Members  of  the  Congress, 
and  to  the  people  of  our  country,  to  Join 
these  efforts  through  science  for  a  greater 
America. 

Thank  you  very  much.# 


SMALL  BUSINESS  AND  CAPITAL 
FORMATION 

•  Mr  TOWER.  Mr.  President.  I  am  very 
pleased  to  be  able  to  bring  to  the  atten- 
tion of  other  Senators  recent  actions 
taken  by  the  Securities  and  Exchange 
Commission  to  address  a  very  impor- 
tant problem:  The  capital  formation 
needs  of  small  business.  In  view  of  the 
importance  of  small  businesses  to  our 
economy — in  terms  of  employment,  in- 
novation, technology,  and  diversity — en- 
couragement of  growth  of  such  com- 
panies should  be  a  priority  of  the  Con- 
gress. 

Capital  formation  problems  encoun- 
tered by  small  businesses  have  been  of 
great  concern  to  me  for  some  time.  "The 
Study  of  Small  Business,"  a  study  pre- 
pared by  the  Small  Business  Admin- 
istration Office  of  Advocacy  as  an  out- 
growth of  legislation  which  I  introduced 
m  1975.  identified  and  proposed  solu- 
tions to  some  of  these  problems,  and  the 
SEC  has  recently  taken  steps  which  con- 
form to  some  of  the  recommendations 
made  in  that  study. 

Congress  has  long  recognized  that 
small  businesses  should  not  be  subject 
to  all  of  the  obligations  imposed  by  the 
.securities  laws  upon  more  established 
companies.  As  a  result,  the  Securities 
Act  of  1933  has  always  provided  some 
exemption  for  securities  offerings  by 
small  companies. 

The  Securities  Act  originally  contained 
a  provision  exempting  from  its  require- 
ment of  full  securities  registration  of- 
ferings of  less  than  $100,000.  The  amount 
which  may  be  exempted  by  the  SEC  has 
been  periodically  increased  by  Congress, 
most  recently  to  S2  million  as  a  result 
of  legislation  which  I  cosponsored  last 
year.  The  SEC  has  implemented  that  ex- 
emption primarily  through  its  "regula- 
tion A"  which  sets  forth  the  rules  to  be 
followed  by  companies  issuing  securities 
in  small  offerings. 

Recently,  the  SEC  has  taken  a  num- 
ber of  actions  which  recognize  that  a 
great  deal  can  be  done  within  the  exist- 
ing regulatory  structure  to  encourage 
capital  formation  by  small  businesses, 
without  jeopardizing  the  investor  pro- 
tections embodied  in  the  securities  laws. 
The  action  with  perhaps  the  most 
long-term  significance  is  the  establish- 


ment by  the  SEC  of  a  new  Office  of  Small 
Business  Policy.  That  Office  has  been 
given  responsibility  to  develop  rules  and 
regulations  to  facilitate  capital  forma- 
tion by  small  businesses  including  the 
streamlining  of  registration  and  report- 
ing provisions  of  the  securities  laws.  Of 
course,  the  creation  of  this  new  Office 
will  not  in  itself  affect  any  regulatory 
burdens  of  small  businesses,  but  this 
step  indicates  a  willingness  to  listen  and 
to  respond  to  specific  problems  in  a  very 
responsible  way.  It  is  therefore  incum- 
bent upon  small  businesses,  as  well  as 
advocates  of  small  business,  to  provide 
the  SEC  with  sufficient  information  upon 
which  to  make  decisions  about  the  best 
methods  of  relieving  regulatory  burdens 
which  may  exist.  And  the  responsibility 
rests  with  Congress  to  assure  that  the 
SEC  does  the  job  well. 

As  a  member  of  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  I 
intend  to  monitor  the  SEC's  initiatives 
in  this  area,  and  I  expect  to  observe  sub- 
stantial progress  by  the  SEC  in  address- 
ing the  capital  formation  problems  of  the 
small  business  community. 

As  I  have  indicated,  the  creation  of 
the  Office  of  Small  Business  Policy  is  one 
in  a  series  of  steps  recently  taken.  In  view 
of  the  interest  of  other  Senators  in  the 
welfare  of  small  businesses,  I  would  like 
to  describe  briefly  other  steps  which  have 
recently  been  taken  by  the  SEC : 

Implementation  of  the  1978  amend- 
ment increasing  the  "small  offering"  ex- 
emption: The  SEC  has  raised  to  $1.5  mil- 
lion the  amount  which  can  be  raised 
under  regulation  A  without  all  of  the  re- 
quirements normally  associated  with  the 
registration  of  securities. 

Amendment  of  rule  144.  This  rule, 
which  limits  the  ability  of  an  investor 
who  owns  a  "restricted"  security  to  re- 
sell the  security,  was  amended  by  in- 
creasing substantially  the  amount  of 
securities  which  may  be  resold  within 
prescribed  time  periods.  Rule  144  is  the 
primary  manner  in  which  an  investor 
who  provides  the  initial  capital  to  a  busi- 
ness in  its  formative  stages  can  realize 
a  profit  selling  the  investment  (and 
often  reinvesting  the  proceeds  in  another 
emerging  business  i . 

The  SEC's  decision  to  ease  the  resale 
limitations  should  help  to  provide  in- 
centives for  investors  to  invest  venture 
capital,  and  the  positive  impact  on  capi- 
tal formation  by  emerging  businesses 
will  thereby  be  enhanced.  I  would  hope 
that,  over  time,  these  resale  restrictions 
can  be  further  liberalized. 

Amendment  to  rule  146:  Rule  146  con- 
tains requirements  for  an  issuer  making 
a  "private  offering";  consistent  with  the 
increase  in  the  regulation  A  offering 
limit,  this  amendment,  which  applies  to 
offerings  up  to  $1.5  million,  permits  users 
of  rule  146  to  provide  to  investors  infor- 
mation comparable  to  that  required 
under  regulation  A,  rather  than  the  more 
extensive  and  cumbersome  disclosure 
otherwise  required. 

Adoption  of  a  new  registration  form: 
The  SEC  has  just  approved  a  new  reg- 
istration form — form  S-18 — which  may 
be  used  by  a  company  making  its  first 
public  offering.  This  new  form,  which  Is 
available  for  offerings  of  up  to  $5  mll- 


May  9,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


10461 


lion,  will  enable  issuers  to  make  a  public 
offering  with  somewhat  simplified  ac- 
counting and  narrative  disclosure  and  to 
prepare  its  first  annual  report  in  the 
same  manner.  Thereafter,  complete  an- 
nual reports  comparable  to  those  re- 
quired of  existing  public  companies  will 
be  necessary, 

Mr.  President,  there  is  a  great  deal 
more  that  can  be  done  to  reduce  the  bur- 
dens on  small  businesses  and  to  encour- 
age their  capital  formation  efforts. 
Nevertheless,  the  positive  steps  taken  by 
the  SEC  are  to  be  commended,  and  I  am 
hopeful  that  they  will  help  to  enable 
emerging  small  businesses  to  utilize  the 
capital  markets  more  effectively.* 


NEW  JERSEY'S  TWO  SKATING 
CHAMPIONS 

•  Mr.  WILLIAMS.  Mr.  President,  I 
would  like  to  call  my  colleagues'  atten- 
tion to  the  outstanding  achievements  of 
two  of  my  young  constituents.  Elaine 
Zayak,  of  Farmingdale  and  Elisa  Spitz 
of  Short  Hills  have  been  thrilling  audi- 
ences around  the  country  with  their 
exceptional  figure  skating. 

Both  girls  have  worked  their  way  up 
through  the  ranks  of  hundreds  of  other 
young  figure  skaters  to  achieve  distinc- 
tion in  the  junior  levels  of  skating.  Win- 
ning competitions  at  the  local,  regional, 
sectional,  national  and  finally  world 
levels,  these  two  young  ladies  have  ex- 
hibited a  degree  of  poise  and  ability 
which  gives  us  all  reason  to  be  proud. 

Elaine  has  captured  the  title  of  Junior 
World  Champion  and  Elisa  has  won  the 
silver  medal  for  National  Jimlor  Dance 
Championships. 

I  am  sure  we  will  hear  a  great  deal 
more  about  these  two  young  ladies  in  the 
months  and  years  ahead,  and  I  would 
like  to  wish  them  both  every  success.  I 
am  most  proud  that  New  Jersey  can 
boast  two  winners  and  am  sure  that  they 
will  continue  to  do  an  outstanding  job 
representing  our  State. • 


AMTRAK   ROUTE   RESTRUCTURING 
PLAN 

•  Mr.  TOWER.  Mr.  President,  the  De- 
partment of  Transportation's  proposal  to 
eliminate  43  percent  of  the  present 
Amtrak  system  must  be  decided  on  by 
the  Congress  no  later  than  May  23.  Un- 
less a  resolution  of  disapproval  passes 
both  Houses,  the  DOT  plan  stands  as 
proposed.  I  deeply  regret  the  Commerce 
Committee's  recent  expression  on  this 
subject  by  voting  not  to  report  the 
disapproval  resolution  to  the  full  Senate 
for  consideration.  I  urge  the  committee 
to  reconsider  this  vote  and  thus  allow 
Senators  the  opportunity  of  deciding 
on  this  vital  transportation  issue. 

As  a  cosponsor  of  the  Senate  resolu- 
tion disapproving  the  DOT  restructuring 
plan,  I  would  like  to  reiterate  my  strong- 
est opposition  to  this  proposal.  Funda- 
mentally, the  DOT  plan  is  based  on 
faulty  economic  premises  which  virtually 
ignore  the  findings  contained  in  the 
Amtrak  studies  prepared  by  the  General 
Accounting  Office,  Interstate  Commerce 
Commission,  and  the  Department  of 
Transportation  Itself.  The  conclusions 
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reached  by  DOT  simply  do  not  derive 
from  the  facts  which  the  studies  set 
out.  To  put  it  frankly,  the  proposal  is 
akin  to  a  doctor's  recommending  ampu- 
tation of  an  unhealthy  leg  but  then  pro- 
ceeding to  cut  off  the  wrong  limb. 

I  am  every  bit  as  concerned  as  my  col- 
leagues about  Amtrak's  spiralling  deficit. 
I  am  also  quite  concerned  about  the 
eroding  quality  of  service  which  residents 
of  Texas  and  other  States  have  received 
in  return  for  their  tax  dollars.  No  one 
can  dispute  the  need  to  curtail  unneces- 
sary Federal  expenditures  wherever  pos- 
sible. I  submit,  however,  that  it  is  no 
less  irresponsible  to  throw  our  money 
away  on  needless  programs  than  it  is  to 
slash  away  blindly  at  programs  whose 
elimination  is  based  on  fallacious  reason- 
ing. It  is  therefore  necessary  to  ask  why 
all  this  happened.  Is  Amtrak's  deficit 
spiralling  because  it  cannot  work,  or 
is  it  spiralling  because  it  was  not  meant 
to  work?  The  answer  to  this  question 
strongly  determines  the  course  which 
must  be  taken  regarding  Amtrak. 

Studies  of  the  economic  facts  prepared 
by  leading  transportation  economists  in 
my  own  State  have  convinced  me  that 
Amtrak's  deficit  cannot  be  significantly 
reduced  in  the  short  term  by  eliminating 
long-haul  routes.  The  most  recent  ICC 
report  to  the  President,  dated  March  15, 
1979,  attests  to  this  fact.  Senators  should 
note  the  DOT  plan  calls  for  a  43 -percent 
cut  in  routes,  but  only  an  8  percent  cut 
in  1980  funding  requirements.  This  evi- 
dence clearly  indicates  that  DOT  is  not 
addressing  the  true  sourre  of  Amtrak's 
costs.  While  DOT  attacks  that  part  of 
the  system  which  presently  carries  only 
21  percent  of  the  passengers  but  which 
accounts  for  over  60  percent  of  the  pas- 
senger-miles,   it    ignores    most    of    the 
potential    for    savings    in    the    Boston- 
Washington  Northeast  Corridor,  where 
over  120  trains  per  day  are  operated  with 
tremendous  duplication  of  service.  The 
Northeast  Corridor  accounts  for  55  per- 
cent of  Amtrak's  total  passengers,  but 
only  23.7  percent  of  the  systemwide  pas- 
senger-miles and  31  percent  of  the  reve- 
nues in  fiscal  year  1977.  The  budget  for 
this  region  alone  nesirly  equals  that  of 
the  remaining  98  percent  of  the  system, 
which  accounts  for  a  mere  27  percent  of 
Amtrak's  deficit.  Regrettably,  the  predic- 
tion made  by  the  late  Joseph  V.  Mac- 
Donald,  former  Amtrak  board  member, 
that  Amtrak's  purchase  of  the  corridor 
would  inevitably  result  in  a  skyrocketing 
deficit,  forcing  Amtrak  to  scuttle  the  na- 
tional system  to  keep  afioat  regional 
train  service  in  the  Northeast,  has  been 
borne  out.  Senators  should  be  mindful  of 
the  fact  that  almost  70  percent  of  the 
total  Amtrak  budget  is  overhead,  and 
that  only  23  percent  would  be  lost  if  the 
entire  system  except  the  corridor  were 
obliterated.  The  DOT  plan  will  not  re- 
duce the  Amtrak  debt  in  a  prudent  fash- 
ion,  but   rather  will   only   redistribute 
about  77  percent  of  the  more  than  $600 
million  allocated  to  overhead  expenses. 
The   resulting   picture   is   distorted,   of 
course,  because  this  will  cause  the  re- 
maining routes  to  appear  to  be  even 
worse  performers  next  year. 

The  evidence  contained  in  the  GAO, 
ICC,  and  DOT  studies  points  out  that 


Amtrak's  deficit  can  be  significantly  re- 
duced without  resorting  to  wholesale 
elimination  of  long-haul  routes  where 
the  potential  for  profit  Is  the  greatest. 
Instead,  there  are  several  areas  where 
productivity  can  be  improved.  There  are 
three  primary  high -cost  areas  which  can 
be  safely  pared  back:  The  Northeast 
Corridor,  maintenance  and  administra- 
tive and  related  costs.  Unfortunately,  the 
DOT  proposal  ignores  these  areas  of  con- 
cern and  instead  focuses  its  attention  on 
a  low-cost  area,  that  of  operating  the 
trains  on  the  national  system.  Con- 
sequently, the  DOT  recommendations 
would  produce  only  a  small  reduction  in 
cost  through  massive  route  cuts. 

Beyond  this,  it  is  bafHing  to  me  that 
DOT  would  discontinue  a  large  portion 
of  this  important  element  in  our  total 
transportation  system  in  the  face  of 
coming  gasoline  shortages.  Certainly, 
patronage  of  the  Amtrak  system  has 
fallen  short  of  expectation  over  the  last  7 
years.  But  if  given  the  means  to  rehabili- 
tate itself,  Amtrak  can  prove  to  be  a  vi- 
able mode  of  transportation  nationwide. 
In  fact,  one  provision  of  the  Amtrak  Im- 
provement Act  of  1978  clearly  states  that 
in  devising  the  best  rail  route  system, 
DOT  should  consider  the  role  that  train 
passenger  service  can  play  in  helping  to 
meet  our  transportation  needs  while  fur- 
thering national  energy  conservation  ef- 
forts. I  do  not  see  that  the  DOT  plan  is 
consistent  with  this  directive. 

It  is  incumbent  upon  the  Congress,  if 
not  DOT  itself,  to  examine  carefully  the 
alternatives  that  have  been  submitted  to 
correct  Amtrak's  economic  problems  be- 
fore such  precipitous  and  drastic  action 
is  taken  pursuant  to  the  DOT  proposal.  I 
would  remind  my  colleagues  that  once 
eliminated,  routes  are  not  easily  reestab- 
lished. We  should  address  some  of  the 
obvious  shortcomings  of  the  system  be- 
fore abandoning  it. 

Specifically.  Senators  should  note  that 
incredible  duplication  of  service  exists  in 
the  Northeast  Corridor.  Of  the  120  trains 
per  day,  many  are  commuter  trains  and 
often  trains  serving  essentially  the  same 
stations  operate  on  as  little  as  a  10-min- 
ute  headway.  Elimination  of  duplications 
by  operating  one  train  per  hour  in  the 
Corridor  could  help  insure  full  trains  all 
the  time  with  a  minimum  of  passenger 
inconvenience,  while  also  freeing  cars 
for  service  on  the  national  system  to 
boost  long-haul  revenues. 

Regarding  maintenance,  the  GAO 
states  that  equipment  maintenance  is 
Amtrak's  largest  single  area  of  control- 
lable costs,  accounting  for  about  one- 
fourth  of  the  Amtrak  budget.  A  large 
percentage  of  these  costs  is  due  to  poor 
productivity,  as  continually  stressed  by 
GAO.  Also,  a  large  percentage  of  these 
costs  are  related  to  repair  of  older  equip- 
ment which  has  obsolete  steam  heating 
and  air  conditioning  systems.  It  is  im- 
possible to  estimate  passengers  and  rev- 
enues lost  due  to  unreliable  climate  con- 
trol systems  on  these  cars. 

Conversion  of  equipment  would  result 
in  a  decre£ise  of  about  25  percent  of 
maintenance  costs  and  an  increase  in 
revenues  as  the  trains  become  more  re- 
liable, attractive,  and  marketable.  How- 
ever.   Amtrak    management    has    not 
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pressed  tor  additional  capital  to  convert 
Its  equipment  to  more  dependable  sys- 
tems. Failure  to  convert  older  cars  only 
makes  the  national  routes  more  unmar- 
ketable every  day  and  further  increases 
the  deficit. 

As  pointed  out  in  the  ICC  report  to 
the  President,  Amtrak's  payroll  alone 
exceeded  total  revenues.  To  aggravate 
the  situation,  it  is  also  true  that  a  great 
number  of  the  personnel  are  unfamiliar 
with  the  system's  operations,  local  con- 
ditions, and  demographics,  and  are  gen- 
erally unresponsive  to  sales  opportunities 
in  many  areas. 

It  would  therefore  be  recommended 
that  Amtrak  consider  a  major  chcmge  in 
management  direction,  including  a  re- 
duction in  support  personnel,  develop- 
ing a  more  effective,  locally  based  ad- 
vertising program,  and  a  reassignment 
of  personnel  to  field  service  positions 
which  generate  revenues. 

Improper  route  structure  continues  to 
be  one  of  Amtrak's  most  fundamental 
problems.  In  Texas,  the  third  most  pop- 
ulated State  in  the  Nation,  Amtrak  trains 
avoid  the  most  heavily  traveled  markets, 
utilize  the  longest  and  most  circuitous 
routes  possible,  and  bypass  the  major 
trafiQc  corridors. 

People  in  Texas  do  not  ride  the  trains 
primarily  because  they  cannot  get  where 
they  need  to  go.  But  Amtrak  refuses  to 
address  the  Texas  issue.  Texas  service 
could  be  reallned  to  first,  save  $600  per 
day  in  Forth  Worth  switching  costs,  sec- 
ond, provide  fast  schedules  and  serve  our 
citizens,  third,  establish  the  connection 
to  Mexico,  and  fourth,  highly  viable, 
marketable,  and  ultimately  profitable 
simply  by  solving  the  San  Antonio  station 
problems  and  repairing  only  35  miles  of 
track  at  the  modest  cost  of  $2  to  $3 
million. 

It  is  curious  that  this  siun  is  almost 
exactly  the  amount  that  Amtrak  diverted 
from  the  congressional  appropriation 
earmarked  for  the  Inter- American.  The 
citizens  of  Dallas  paid  $8.3  million  to  re- 
furbish their  station.  Austin  offered 
prime  downtown  real  estate  for  a  new 
station  which  Amtrak  had  promised. 

San  Antonio  has  offered  numerous  so- 
lutions to  their  intolerable  and  illegal 
station  problem.  Despite  these  good  faith 
efforts  to  correct  existing  problems,  Am- 
trak has  continued  to  turn  a  deaf  ear  to 
Texans. 

■  Mr.  President,  the  list  could  go  on  and 
on.  It  is  imperative  that  the  Congress  be 
given  the  chance  to  consider  the  DOT 
proposal  in  its  proper  perspective  and  not 
be  misled  by  deceiving  statistics  and 
conclu8l(His  that  do  not  follow  from  the 
premises  on  which  they  are  based.  It  is 
equally  importiant  for  us  to  examine 
thoroughly  alternative  plans  which  focus 
on  more  legitimate  economics,  which,  if 
adopted,  can  put  Amtrak  back  on  its  feet. 
Congress  needs  to  act,  especially  in  light 
of  dwindling  energy  resources,  to  make 
Amtrak  the  profitable  system  which  it 
was  Intended  to  be  and  which  we  can  use. 
rather  than  a  shell  which  will  eventually 
collapse  of  its  own  weight  because  it  is  no 
longer  functional.* 


DIRECTOR  RETURNS  UNUSED  CETA 
FUNDS 

•  Mr.  HUMPHREY.  Mr.  President,  it 
was  the  incomparable  Calvin  Coolldge 
who  enriched  the  lexicon  of  public 
administration  by  the  following 
observation : 

Nothing  Is  easier  than  spending  the  public 
money.  It  does  not  appear  to  belong  to  any- 
body. The  temptation  Is  overwhelming  to 
bestow  It  on  somebody. 

I  am  happy  to  state  that  at  least  in 
the  State  of  New  Hampshire,  the  dis- 
pensers of  public  funds  still  have  some 
regard  for  the  sacrifices  of  the  hard- 
working American  taxpayer. 

According  to  an  Associated  Press  item, 
the  director  of  the  Rockingham  and 
Strafford  Employment  and  Training 
Consortium  has  offered  to  return  to  the 
U.S.  Treasury  the  sum  of  $3  million, 
representing  unused  funds  involved  in 
the  Comprehensive  Employment  and 
Training  Act  program,  known  as  CETA. 

Now,  we  all  know  what  generally  hap- 
pens, at  least  in  Washington,  near  the 
end  of  the  fiscal  year. 

Administrators  of  one  agency  after 
another,  shocked  to  find  unexpended 
funds  in  their  accounts,  resort  to  an 
orgy  of  spending — equipment — whether 
or  not  it  is  needed,  travel,  new  hirings, 
whatever,  anything  to  avoid  the  scourge 
of  the  bureaucrat — unexpended  funds  in 
his  account. 

I  am  happy  to  report  that  Judy  Gus- 
tafson,  the  Director  of  the  CETA  pro- 
gram, with  unvarnished  candor  proposes 
to  return  tliis  money  because,  as  she  put 
it,  "we  cannot  spend  all  the  money  pro- 
vided by  the  Government." 

According  to  the  report,  the  coastal 
New  Hampshire  program  received  $5.5 
million  this  fiscal  year  to  create  approxi- 
mately 1,000  jobs  for  the  long-term 
unemployed. 

Let  me  quote  further.  Miss  Gustaf son : 

I'm  sitting  here  looking  at  a  total  of  22 
people  that  are  unemployed  and  qualify  for 
the  CETA  help.  This  Is  exactly  what  the  pro- 
gram Is  supposed  to  do  and  I  can't  figure 
out  what  the  hell  everybody  Is  getting  ex- 
cited about.  We  did  our  very  best  to  spend 
the  money  but  we  had  no  takers ! 

To  indicate  the  extent  of  the  shock 
waves  which  accompanied  her  bizarre 
action,  the  regional  officer  of  the  Depart- 
ment of  Labor  is  reported  to  have  said: 
"It's  never  happened  before  so  we're  not 
quite  sure  exactly  what  we  do  about 
money  being  returned  to  us,"  which,  I 
might  add,  Mr.  President,  is  a  sorry 
commentary  on  this  whole  program. 

I  hasten  to  suggest,  before  the  re- 
gional administrator  manages  to  "find" 
a  way  to  expend  the  money,  that  the 
Secretary  of  Labor  promptly  remind  him 
that  the  public  debt  will  approach 
around  $839  billion  this  fiscal  year  and 
every  little  bit  helps — even  a  paltry  $3 
million. 

At  the  same  time,  Mr.  President,  could 
we  not  allocate  just  a  minuscule  portion 
of  that  $3  million,  to  strike  a  medfd  for 
Miss  Judy  Gustafson,  for  honesty  and 
candor  above  and  beyond  the  call  of 
duty  for  resisting  the  temptation  to  go 
all  out  and  spend  all  the  money  allo- 
cated to  her  program. 


Perhaps  we  can  make  this  a  periodic 
affair.  Create  the  Gustafson  Medal  for 
conspicuous  economy  in  the  face  of 
heavy  assault  of  the  big  spenders. 

It  might  encourage  program  adminis- 
trators the  Nation  over  to  return  to  the 
taxpayers  those  funds  not  absolutely 
needed  to  carry  out  their  programs. 

Mr.  President,  I  am  happy  to  com- 
mend Miss  Gustafson  for  her  sterling 
contribution  toward  public  solvency,  and 
in  lieu  of  a  medal,  I  hope  she  will  accept 
a  copy  of  these  remarks  with  my  grate- 
ful thanks.* 


FACTS  ON  THE  EUROCURRENCY 
MARKETS  NEEDED 

•  Mr.  JA'VITS.  Mr.  President,  there  is 
a  growing  awareness  in  the  Congress 
of  the  lack  of  international  control  of 
the  massive  and  evergrowing  Euro- 
currency market.  This  market,  which 
grew  to  an  astronomical  net  figure  of 
$480  billion  in  1978,  operates  beyond 
the  control  of  any  national  authority  and 
is  not  subject  to  the  rules  of  any  inter- 
national organization.  The  recent  ex- 
plosion in  the  size  of  the  market  has 
prompted  speculation  as  to  what  effects 
these  capital  fiows  are  having  on  the 
proper  functioning  of  a  stable  interna- 
tional monetary  system  and  global 
inflation. 

These  effects  are  just  beginning  to  be 
assessed  by  national  monetary  authori- 
ties and  we  in  the  Congress  will  soon  be 
undertaking  our  own  assessment  of  the 
situation.  Understandably,  major  money 
center  countries  are  reluctant  to  delve 
too  deeply  into  the  machinery  of  the 
Eurocurrency  markets  given  the  eco- 
nomic benefits  that  come  with  such  fi- 
nancial activity.  Yet  the  sheer  magni- 
tude of  these  capital  flows  must  force 
a  recognition  on  all  international  mone- 
tary authorities  that  operation  of  a  sta- 
ble international  monetary  system  is  in- 
creasingly difficult  and  that  individual 
central  bank  activity  is  increasingly  less 
effective  as  a  result  of  this  massive  over- 
hang. Currently  there  are  proposals  to 
impose  reserve  requirements  on  Euro- 
currency liabilities  as  an  attempt  to  gain 
some  kind  of  effective  control  over  these 
capital  flows.  The  drawback  to  such  a 
proposal  is,  of  course,  that  unless  such 
requirements  are  imposed  multilaterally. 
the  effect  will  be  to  further  restrain  the 
U.S.  international  banking  sector. 

I  have  recently  supported  a  proposed 
change  in  Federal  Reserve  regulations 
which  would  eliminate  reserve  require- 
ments and  interest  rate  restrictions  on 
offshore  business  conducted  in  the 
United  States,  thus  permitting  the  es- 
tablishment of  an  international  bank- 
ing facility  in  this  country.  This  pro- 
posal will  not  only  help  revive  the  com- 
petitiveness of  the  international  services 
of  U.S.  banks,  but  would  also  grant  an 
added  degree  of  control  to  U.S.  regula- 
tory authorities  over  those  banking  ac- 
tivities formerly  conducted  through  for- 
eign branches  and  foreign  banks.  This 
is  just  a  small  step  in  the  direction  of 
enhanced  oversight  that  is  required.  We 
in  the  Congress  will  be  looking  closely 
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at  these  and  other  proposals  in  the 
months  ahead  as  we  seek  to  better  un- 
derstand the  complexities  of  this  issue. 
To  this  end,  I  would  commend  to  my 
colleagues  a  recent  editorial  from  the 
Journal  of  Commerce  entitled  "Shall  We 
Kill  the  Messenger?"  which  succinctly 
addresses  the  issue  of  multinational  con- 
trol of  a  supranational  Eurocurrency 
money  market.  As  the  editorial  concludes, 
in  the  absence  of  multilateral  control  of 
the  Eurocurrency  markets,  we  should  at 
least  pursue  every  opportimity  to  study 
these  markets  and  assure  that  proper 
credit  judgments  are  being  made  by  U.S. 
commercial  banks. 

I  ask  that  the  article  be  printed  in  the 
Record. 
The  article  follows: 

Shall  We  Kn.L  the  Messenger? 
Serious  International  efforts  to  impose  some 
sort  of  order  over  the  exploding  Eurocurrency 
market,  estimated  to  have  increased  last  year 
by  26  percent  to  a  net  size  of  $480  billion, 
always  break  down  under  the  weight  of  na- 
tional Interest. 

London.  Luxembourg,  Singapore  and  the 
Bahamas  have  gained  such  benefits  from 
Eurocurrency  activities  that  they  are  going 
to  be  extremely  reluctant  to  take  any  action 
to  drive  that  activity  into  other  channels. 
The  Bank  of  England  fully  recognizes  Its 
prudential  obligations  and  made  quite  sure 
at  the  time  of  the  Herstatt  debacle  that  par- 
ent banks  understood  their  responsibilities 
as  far  as  their  subsidiaries  were  concerned. 
It  isn't  convinced  that  Euromarkets  con- 
tribute to  currency  Instability  and  inflation 
as  many  have  charged. 

It  would  make  little  sense  from  the  Old 
Lady's  point  of  view  to  kill  the  messenger, 
who  is  breathlessly  telling  the  central  banks 
that  capital  flows  are  excessive  and  disrup- 
tive to  monetary  stability.  The  Bank  of  Eng- 
land sees  virtually  no  vaiue  in  the  proposal 
to  impose  reserve  requirements  on  Eurocur- 
rency liabilities,  not  least  because  it  hasn't 
the  power  to  do  so  on  the  domestic  activities 
of  its  own  banks. 

Far  better,  the  British  central  bank  is  say- 
ing, to  restrain  capital  movements  by  follow- 
ing sensible  domestic  policies  in  the  major 
industrial  countries. 

The  Federal  Reserve  can  impose  reserve  re- 
quirements. It  would  like  very  much  to  have 
the  opportunity  to  Impose  more.  The  Ameri- 
can central  bank  Is  struggling  to  get  suitable 
legislation  through  Congress  that  will  enable 
it  to  get  better  control  over  the  monetary 
aggregates  by  making  Federal  Reserve  mem- 
bership more  attractive  or  falling  that,  com- 
pulsory. It  has  already  got  Congress  to  im- 
pose reserves  on  foreign  banks  operating  in 
the  U.S.  Definitive  proposals  on  that  score 
won't  be  ready  until  at  least  June  and  foreign 
banks  won't  need  to  start  worrying  about 
them  until  the  end  of  the  year. 

But  the  Federal  Reserve  Is  also  painfully 
aware  that  the  Imposition  of  controls  in  the 
'608  drove  much  of  the  International  busi- 
ness out  of  New  York  In  the  first  place  and 
would  like  to  get  that  business  back.  One 
way  of  doing  that  would  be  to  eliminate  re- 
serve requirements  and  Interest  rate  restric- 
tions on  offshore  business  conducted  in  the 
tJ.S.  as  the  New  York  banks  have  proposed.  As 
has  been  pointed  out  In  this  column,  out-of- 
state  banks  are  suspicious  of  New  York's 
idea  and  the  Federal  Reserve  Isn't  at  all  sure 
whether  the  Idea  wouldn't  complicate  lu 
efforts  at  maintaining  monetary  control.  It 
could  be  that  the  Federal  Reserve  will  let 
Congress  make  the  difficult  decision  of 
whether  offshore  banking  facilities  should 
be  allowed  in  the  U.S.,  an  approach  that  Sen- 
ator Proxmlre  of  the  House  Banking  Com- 
mittee would  prefer. 


The  German  Finance  Ministry  and  the 
Bundesbank  are  watching  these  develop- 
ments with  a  measure  of  concern.  They  don't 
at  all  like  the  freedom  with  which  German 
banks  operate  In  Luxembourg.  They  wouldn't 
nice  to  see  their  opportunities  for  evading 
control  increased  through  an  offshore  fa- 
cility In  New  York.  Because  the  German 
market  doesn't  offer  as  extensive  a  range  of 
Investment  opportunities  as  the  Eurocur- 
rency market,  the  existence  of  the  Euro- 
market can  seriously  add  to  the  liquidity 
of  holders  of  marks.  The  same  applies  to  the 
Swiss  situation. 

The  Germans  have  become  the  most  active 
supporters  of  proposals  to  control  the  Euro- 
markets and  the  deputies  of  the  G-10,  the 
largest  Industrial  countries,  will  be  discussing 
the  subject  at  their  next  meeting.  Signifi- 
cantly, the  group  is  chaired  by  Karl  Otto 
Poehl,  vice  president  of  the  Bundesbank. 

Without  arguing  the  merits  of  the  various 
approaches,  it  is  a  fair  assumption  that  self- 
ish interests  will  prevail.  If  international 
agreement  cannot  be  reached  on  appropriate 
controls,  then  each  country  can  take  what- 
ever measures  it  considers  necessary  after 
sufficient  consultation  with  its  International 
partners.  The  Germans  and  the  Swiss  have 
done  that  before. 

In  the  meantime,  every  effort  should  be 
made  to  learn  more  about  the  way  the  Euro- 
markets operate  because  the  international- 
ization of  banking  activities  is  here  to  stay. 
Central  banks  should  continue  to  make  it 
their  business  to  examine  the  quality  of  in- 
dividual credits  and  make  sure  that  sufficient 
information  is  available  for  commercial 
banks  to  make  proper  credit  Judgments. 

The  publication  and  distribution  of  the 
Bank  for  International  Settlement's  manual 
on  publicly  available  information  on  the  ex- 
ternal Indebtedness  of  borrowing  countries 
is  a  meaningful  further  step  in  that  direc- 
tion. Borrowing  countries  should  note  the 
data  gaps  and  do  what  they  can  to  fill  them. 
This  is  one  area  in  which  a  bit  of  pressure 
from  the  commercial  banks  can  help.» 


LEADING  TAX  PRACTITIONER  OP- 
POSES REPEAL  OF  CARRYOVER 
BASIS  TAX  REFORM 

•  Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  important  tax  reforms  achieved 
in  recent  years — even  more  important  in 
the  eyes  of  many  tax  experts  than  the 
repeal  of  the  notorious  oil  depletion  al- 
lowance in  1975 — was  the  enactment  of 
the  so-called  carryover  basis  reform  in 
1976. 

In  that, reform,  Congress  closed  a  ma- 
jor loophole  that  benefited  extremely 
wealthy  taxpayers  who  could  afford  to 
live  off  dividends  and  similar  income 
from  their  property,  without  ever  selling 
the  underlying  property.  By  holding  such 
property  until  death,  these  taxpayers 
were  able  to  avoid  any  income  tax  on  the 
increase  in  value  of  the  property  during 
their  lifetime.  When  the  heirs  later  sold 
the  property,  tax  was  paid  only  on  the 
increased  value  since  the  prior  owner's 
death. 

In  1976,  Congress  enacted  legislation 
requiring  the  heirs  to  use  the  same  tax 
basis  as  the  prior  owner — hence  the 
name  "carryover  basis."  When  the  prop- 
erty is  later  sold,  the  gain  is  measured 
from  this  basis,  and  the  large  Increases 
in  value  during  the  lifetime  of  the  prior 
owner  no  longer  go  untaxed. 

Currently,  however  a  major  lobby- 
ing effort  is  being  conducted  to  persuade 
Congress  to  repeal  the  1976  reform,  on 


the  ground  that  it  is  complex  and  im- 
poses burdensome  requirements  on  the 
wealthy  and  those  who  manage  their  es- 
tates. 

At  the  same  time,  a  number  of  tax 
practitioners  with  extensive  expertise  in 
the  field  have  disputed  these  objections 
and  have  called  for  retention  of  the  1976 
reform,  with  modifications  appropriate 
to  meet  the  legitimate  problems  that 
exist. 

Recently,  I  received  a  letter  from  Mr. 
David  E.  Watts,  a  distinguished  tax 
lawyer  with  the  firm  of  Dewey,  Ballan- 
tine,  Bushby,  Palmer  &  Wood  in  New 
York  City. 

In  his  letter,  Mr.  Watts  makes  clear 
that,  on  grounds  of  tax  equity,  economic 
effect,  and  feasibihty,  the  carrj-over 
basis  rule  should  be  retained.  As  he 
states, 

I  do  not  believe  that  it  Is  desirable  or  ap- 
propriate to  provide  an  exemption  at  death 
from  income  tax  accountability  for  apprecia- 
tion In  value  of  assets. 

Mr.  President,  the  comments  by  Mr. 
Watts  are  well  stated  and  informative, 
and  I  hope  that  Members  of  the  Senate 
will  take  the  opportunity  to  read  his  brief 
remarks  as  they  consider  this  important 
issue.  I  am  pleased,  therefore,  to  submit 
ills  letter  for  the  Record. 

Dewey,  Ballantine, 
Bushby,  Palmer  and  Wood, 
New  York,  N.Y.,  April  23.  1979. 
Hon.  Edward  M.  Kennedy, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Kennedy  :  In  response  to 
your  recent  inquiry,  I  am  summarizing  brief- 
ly below  my  views  with  respect  to  the  carry- 
over basis  tax  issue.  The  opinions  herein 
stated  are  purely  personal  views,  and  do  not 
represent  the  position  of  my  firm  or  of  any 
other  organization  with  which  I  am  af- 
filiated. 

For  the  reasons  outlined  below,  I  do  not 
believe  that  It  is  desirable  or  appropriate 
to  provide  an  exemption  at  death  from  in- 
come tax  accountability  for  appreciation  In 
value  of  assets. 

TAX    EQUrrY 

The  forgiveness  of  income  tax  on  apprecia- 
tion in  value  based  merely  on  the  fact  of 
death  would  be  a  structural  anomaly  that 
would  depart  from  the  equitable  principle 
that  taxation  should  apply  uniformly  to  tax- 
payers similarly  situated.  The  Income  tax 
and  the  estate  tax  apply  to  entirely  differ- 
ent tax  bases  and  are  neither  equivalents  of 
nor  reasonable  substitutes  for  one  another. 
Moreover,  provided  that  either  the  estate  tax 
or  the  income  tax  is  deducted  in  computing 
the  other  tax.  the  imposition  of  both  taxes 
does  not  give  rise  to  'double"  taxation.  Our 
tax  laws  have  long  recognized  this  fact  by 
the  Imposition  of  both  estate  and  Income 
taxes  on  "income  in  respect  of  a  decedent" 
(section  691  income)  and  both  gift  and  In- 
co.Tie  taxes  on  inter  vivos  gifts  of  appreciated 
property  that  are  subsequently  sold.  There 
is  no  equitable  justification  for  the  structure 
of  our  pre-1976  law.  which  exempted  ap- 
preciation in  value  of  Inherited  property  from 
the  Income  tax.  but  subjected  unpaid  earn- 
ings, dividends  and  interest  to  both  estate 
and  income  taxes,  and  appreciation  in  value 
of  gift  property  to  both  gift  and  Income 
taxes  From  the  standpoint  of  the  distribu- 
tion of  overall  tax  burdens,  such  an  exemp- 
tion. In  my  view,  unreasonably  favors  those 
taxpayers  with  extensive  wealth  who  can 
retain  until  death,  rather  than  sell,  those 
assets  with  large  amounts  of  appreciation. 
whereas  taxpayers  who  are  required  to  sell 
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appreciated    assets    to    meet    their    current 
needs  are  fully  subjected  to  income  taxation. 

XCONOMIC    EITECT 

A  tax  structure  that  provides  for  exemp- 
tion from  Income  tax  accountability  for 
appreciation  in  property  held  at  death  in  my 
view  unreasonably  distorts  economic  deci- 
sions. Under  such  a  structure,  an  estate 
owner  Is  given  a  substantial  incentive  to 
qualify  for  the  exemption  by  retaining  ap- 
preciated property.  Prior  to  1976.  the  major 
tax  planning  considerations  affecting  famHy 
transfers  of  wealth  (In  addition  to  the  mari- 
tal deduction)  were  the  provisions  for  a 
stepped-up  basis  at  death  and  the  relatively 
lower  effective  gift  tax  rates  as  compared 
with  estate  tax  rates.  The  1976  legislation 
greatly  reduced  these  tax  incentives  by  uni- 
fying the  gift  and  estate  tax  bases  and  rates, 
and  by  largely  eliminating  the  previous  ex- 
emption from  Income  tax  accountability  for 
future  appreciation  on  property  held  at 
death.  The  restoration  of  a  stepped-up  basis 
at  death  under  this  tax  structure  as  other- 
wise amended  would  not  only  restore  the 
previous  substantial  restraint  on  selling  any 
appreciated  property  that  could  conceivably 
be  retained  until  death,  but,  in  the  context 
of  the  unified  gift  and  estate  tax  where  car- 
ryover basis  would  apply  only  to  inter  vivos 
gifts,  would  Impose  a  new  substantial  bar  to 
lifetime  gifts  of  appreciated  property.  Al- 
though complete  tax  neutrality  is  obviously 
unachievable,  our  tax  provisions  should  be 
designed  to  avoid  discouraging  desirable  con- 
duct, such  as  the  free  transferability  of  eco- 
nomic assets  by  sales  and  gifts.  I  recognize 
that  It  has  been  suggested  that  a  stepped-up 
basis  at  death  serves  tax  neutrality  objec- 
tives by  freeing  assets  once  each  generation 
from  the  "lock-In"  effect  of  taxing  gains 
However.  I  think  that  such  periodic  neutral- 
ity involving  a  time  span  In  generations  is 
far  less  significant  to  the  day-to-day  capital 
market  responses  than  is  the  correlative 
planning  constant  of  retaining  assets  until 
death  to  achieve  such  step-up  In  basis  with- 
out tax. 

piAsiBmrY 

The  most  serious  objections  to  carryover 
basis  provisions  involve  the  practical  prob- 
lems of  Identification  of  tax  basis  and  of  di- 
vision by  fiduciaries  of  assets  having  differ- 
ent (and  possibly  uncertain)  bases,  and  the 
procedural  problems  of  when  and  how  basis 
should  be  determined.  None  of  these  prob- 
lems Is  unique  to  carryover  basis  at  death. 
and  proposals  have  been  made  by  the  Treas- 
ury and  others  to  minimize  substantially  all 
of  them  and  to  correct  the  major  technical 
defects  of  the  1976  Act.  Proposals  to  exempt 
estates  that  are  below  the  size  where  estate 
tax  liability  would  be  Incurred,  and  to  In- 
crease greatly  the  exemption  for  tangible 
personal  property,  would  materially  reduce 
the  difficult  problems  of  basis  identification 
and  would  not  appear  significantly  to  affect 
revenues  or  tax  equity  considerations.  If  the 
proposed  improvements  in  the  statute  are 
made,  including  the  proposed  corrections  of 
technical  defects,  the  statute  would  appear 
workable.  The  fact  that  difficulties  in  its 
application  could  arise  under  particular  cir- 
cumstances would  seem  greatly  outweighed 
by  the  tax  and  economic  considerations  re- 
ferred to  above. 

An  important  objective  In  this  area  Is  the 
prompt  resolution  of  the  current  uncertain- 
ties as  to  what  the  law  U  to  be.  In  view  of 
the  unnecessary  complications  and  techni- 
cal defects  of  the  1976  Act.  and  the  contro- 
versies that  immediately  arose  about  its  pos- 
sible amendment,  taxpayers  and  their  ad- 
visors have  been  Irft  without  guidance  as 
to  the  governing  law  in  this  area.  These  con- 
troversies should  be  promptly  resolved. 
Sincerely  yours, 

David  E.  Watts. » 


SALT  n 

•  Mr,  DOLE.  Mr.  President,  today  I 
would  like  to  congratulate  President 
Carter  and  the  American  negotiating 
team  for  completing  a  second  and  more 
comprehensive  strategic  arms  limita- 
tion treaty. 

Let  there  be  no  mistake:  The  Senate 
of  the  United  States  and.  indeed,  the 
people  of  the  United  States,  wish  to  re- 
duce world  tension  and  slow  the  arms 
race.  I  welcome  the  news  that  an  agree- 
ment has  been  reached.  With  this  accom- 
plished, public  debate  can  begin  in  earn- 
est on  the  merits  of  the  treaty  itself.  In 
my  opinion,  no  more  important  treaty 
has  been  placed  before  the  Senate  since 
Woodrow  Wilson  returned  from  Europe 
with  the  Versailles  Pact  in  1919. 

We  would  do  well  to  recall  that  it  was 
inflexibility — indeed,  intransigence — on 
both  sides,  on  the  part  of  President  Wil- 
son and  some  Members  of  the  U.S.  Sen- 
ate, that  led  to  disaster  over  the  Ver- 
sailles Treaty.  Today  I  would  like  to  call 
fcr  a  spirit  of  cooperation  and  flexibility 
as  we  begin  these  discussions.  The  temp- 
tation to  let  partisan  politics  seep  into 
this  debate  will  be  great,  both  for  the 
administration  and  for  Members  of  the 
Senate.  I  hope  that  will  not  be  the  case. 
We  cannot,  as  a  Nation,  afford  a  parti- 
san fight,  with  one  side  portrayed  as 
warmongers,  the  other  as  sellout  artists. 

I  believe,  as  is  stated  in  the  Constitu- 
tion, that  it  is  the  responsibility  of  the 
Senate  to  provide  our  advice  and  consent 
as  a  full  partner  toward  this  and  all 
treaties.  The  Panama  Canal  Treaty  took 
7  months  to  complete.  The  SALT  II 
agreements  are  far  more  complex,  more 
detailed,  and  it  will  probably  be  many 
months  before  a  final  vote  is  taken.  The 
SALT  II  treaty  must  be  an  opportunity 
for  the  Senate  to  express  a  new  biparti- 
sanship in  foreign  policy.  The  SALT  II 
debate  and  final  vote,  be  it  for  ratifica- 
tion or  against,  will  provide  a  statement 
of  the  future  foreign  policies  and  defense 
policies  that  will  guide  this  coimtry  for 
decades  to  come,  and  we  must  reach  a 
consensus  on  this  if  at  all  possible. 

STRATEGIC  POLITICAL  CONCERNS 

In  the  past  7  years  since  the  signing  of 
SALT  I.  the  position  of  the  United  States 
in  the  world  has  become  more  and  more 
precarious,  from  a  position  of  strategic 
superiority  to  rough  equivalence.  With 
such  a  background.  SALT  II  must  be 
viewed  on  its  merits  as  it  affects  today's 
strategic  balance  as  well  as  tomorrow's; 
hence.  SALT  II  cannot  be  sold  on 
promises  of  future  weapons  initiatives. 
In  the  same  vein  ratification  of  SALT  n 
must  not  provide  a  perception  of  U.S. 
strategic  inferiority  and  to  such  end,  it 
must  not  prohibit  necessary  force  mod- 
ernizations. We  must  remember — and 
the  American  public  must  realize — that 
the  United  States  is  not  equal  in  conven- 
tional or  theater  forces,  and  therefore 
to  maintain  our  credibility  in  geopoliti- 
cal diplomacy  we  must  have  at  the  very 
least  parity  in  strategic  terms.  SALT  and 
the  arms  control  process  is  an  integral 
part  of  our  national  security,  and  not  the 
opposite. 


TRUST  AND  LINKAGE 

As  the  Senate  studies  the  SALT  II 
agreement  the  events  in  the  world,  as 
they  relate  to  the  United  States  and  the 
Soviet  Union,  will,  of  course,  be  of  some 
consequence  when  marginal  aspects  of 
the  treaty  are  debated.  It  cannot  go  un- 
noticed that  the  Soviets  have  been  an 
unstable  influence  in  Africa,  Afghani- 
stan, and  other  areas  of  the  world.  Most 
recently  they  have  been  receptive  to  hu- 
man rights  overtures,  such  as  the  spy- 
dissident  exchange.  However,  at  the  same 
time,  a  new  Soviet  submarine  has 
emerged  in  Cuba  again,  raising  ques- 
tions of  violations  of  the  1962  offensive 
arms  agreement. 

The  Senator  from  Kansas  would  like 
to  trust  the  Russians  in  an  arms  control 
pact,  but  history  has  taught  this  Senator 
that  the  Soviets  will  take  advantage  of 
all  ambiguities  in  any  treaty.  Nor  is  this 
an  unreasonable  assiunption.  The  New 
Republic,  a  publication  which  is  not 
known  to  be  particularly  hard  line,  says 
this  week  that  they  believe  the  Soviets 
will  cheat,  given  half  a  chance.  One  thing 
we  must  do  is  Insure  that  they  do  not  get 
that  half  chance. 

VERIFICATION 

We  must  not  delude  ourselves  that 
compliance  with  the  treaty  provisions 
will  follow  automatically  under  the 
"spirit"  of  arms  control.  Only  in  matters 
that  are  explicitly  and  legally  covered  in 
the  treaty  can  we  expect  Soviet  com- 
pliance. The  past  has  shown  that  the 
Soviets  have  exploited  every  loophole  of 
SALT  I  and  with  that  in  mind,  we  must 
review  SALT  II.  To  this  end,  all  provi- 
sions must  be  satisfactorily  verifiable  so 
that  no  cheating  that  might  endanger 
our  national  security  or  alter  the  stra- 
tegic balance  can  go  undetected. 

As  we  have  sustained  a  significant  set- 
back of  our  intelligence  capabilities  be- 
cause of  the  turmoil  in  Iran,  our  "na- 
tional technical  means"  of  verification 
have  been  put  into  question.  All  efforts  to 
compensate  for  this  loss  must  provide  us 
with  the  ability  to  determine  if  the  So- 
viets are  testing  or  deploying  the  SS-18 
with  more  than  10  warheads  per  missile. 
We  must  have  the  ability  to  determine  if 
the  Backfire  bomber  is  equipped  with 
cruise  missiles  and  if  it  is  being  deployed 
such  that  it  is  capable  of  strategic  strikes 
against  the  United  States.  And  we  must 
not  tolerate  Soviet  practices  having  the 
effect  of  impairing  national  means  of 
verification  or  otherwise  interfering  with 
our  ability  to  monitor  every  aspect  of 
Soviet  compliance.  Recent  incidents 
prove  we  must  approach  SALT  II  care- 
fully, with  verification  and  our  national 
defense  requirements  firmly  in  mind. 

As  I  have  said  before,  I  hope  we  can 
approve  this  treaty.  We  will,  if  it  can  be 
demonstrated  that  it  is  a  good  treaty. 
The  American  people  want  arms  reduc- 
tion. But  they  also  want  security.  I  pledge 
to  work  to  see  they  get  both.» 
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GUN  CONTROL 

•  Mr.  HUMPHREY.  Mr.  President,  I 
request  that  the  following  results  of  a 
new  national  public  opinion  poll,  con- 
ducted by  Decision  Making  Information, 


on  the  American  electorate's  attitudes 
on  gun  controls  be  printed  in  the  Record 
following  my  few  remarks  on  the  high- 
lights of  that  poll. 

Mr.  President,  despite  the  often  stri- 
dent voices  of  a  small  minority  advo- 
cating stringent  Government  control  on 
the  possession  of  firearms,  especially  on 
the  ownership  of  handguns  as  a  crime 
control  measure,  it  is  significant  to  note 
that  the  results  of  the  DMI  survey  reveal 
that  restrictive  firearms  legislation  is 
seen  by  a  majority  of  American  voters 
as  ineffective  in  fighting  crime. 

Large  majorities  of  those  polled  by 
DMI  do  not  believe  that  banning  the 
private  possession  of  handguns  will  pre- 
vent assassination  attempts  on  public 
oflBcials,  or  that  domestic  shootings 
justify  the  taking  away  the  right  of 
everyone  to  own  a  handgim,  and  an 
overwhelming  majority,  90  percent,  be- 
lieve that  handgun  registration  will  not 
prevent  criminals  from  obtaining  or 
using  a  gun  for  illegal  purposes. 

The  DMI  poll  finds  that  a  majority 
of  Americans  oppose  the  Federal  Gov- 
ernment spending  the  enormous  sums 
of  tax  dollars  required  to  enact  a  gun 
registration  program,  and  furthermore, 
71  percent  express  concern  over  the 
invasion  of  privacy  entailed  in  com- 
puterized files  inherent  in  a  national 
gun  registration  system.  DMI  results 
confirm  that  Americans  regard  it  as 
their  right  to  keep  and  bear  arms;  88 
percent  believe  they  have  that  individ- 
ual right  and  they  oppose  giving  the 
police  the  power  to  decide  who  may  or 
may  not  own  a  firearm. 

Instead  of  Government  enacting  fur- 
ther firearms  restrictions,  the  public 
shows  almost  unanimous  support,  by  93 
percent,  in  favor  of  mandatory  punish- 
ment for  the  criminal  who  used  a  gun 
as  a  more  effective  means  of  dealing 
with  crime. 

The  material  follows: 
Gun  Control:   Arguments  and  Positions 

Only  after  exploring  voters'  fundamental 
views  on  the  problems  of  crime  and  on  pos- 
sible solutions  thereto  wsis  the  issue  of  gun 
control  raised  directly.  Here,  we  report  on 
the  findings  of  several  questions  measuring 
aspects  of  popular  attitudes  toward  guns. 

EFFECTIVENESS    IN    FIGHTING    CRIME 

As  shown  earlier,  "gun  control"  measures 
are  not  seen  by  the  American  public  as  the 
most  effective  things  government  could  do  to 
fight  crime;  rather,  swift  and  sure  (and 
severe)  punishment  is  favored.  This  strong 
belief  In  the  effectiveness  of  punishment,  and 
these  reservations  about  the  efficacy  of  gun 
control  measures,  are  clearly  visible  in  the 
results  presented  in  Table  10. 

TABLE   10.— THE   PERCEIVED    EFFICACY   OF,    AND   NEED 
FOR,    GUN    CONTROL    MEASURES 


'Anyone  using  a  jun  while  com- 
mitting a  violent  crime  should  re- 
ceive a  severe  and  mandatory 
prison  sentence." 

'In  general,  would  you  say  there 
are:  already  too  many  laws  gov- 
erning the  present  use  of  firearms, 
the  present  laws  are  about  right, 
or  that  we  need  more  such  laws? " 

"And.  if  there  were  to  be  more  fire- 
arm laws,  would  you  expect  the 
crime  rate  to  (rotate)  decrease  or 
increase?  (After  initial  response, 
ask:)  And  would  you  expect  that 
decrease,  increase  to  be  large  or 
small?" 


May-June:  93  percent 
agree.  December:  93 
percent  agree. 

May-June:  13  percent- 
"already  too  many  "; 
41  percent— "about 
right";  44  percent— 
"need  more". 

May-June:  6  percent- 
large  increase;  10 
percent— small  in- 
crease: 41  percent- 
stay  the  same;  33 
percent— small  de- 
crease; 10  percent- 
large  decrease. 


Assassination  attempts  on  public 
officials  could  be  avoided  by  ban- 
ning private  ownership  of  hand- 
guns." 
"Registration  of  handguns  will  not 
prevent  criminals  from  acquiring 
or  using  them  for  illegal  pur- 
poses." 

"Occasional  domestic  shootings  are 
tragic,  but  do  not  justify  taking 
away  the  right  of  everyone  to  own 
a  handgun." 


October  1975:  70  per- 
cent disagree.  Decem- 
ber: 81  percent 
disagree. 

May-June:  90  percent 
agree.  December:  86 
percent  agree. 

May-June  72  percent 
agree. 


TABLE  12.— GUN  OWNERSHIP:  A  CITIZENS  RIGHT 


There  is  near  unanimity  (93  percent  sup- 
port) for  severe  and  mandatory  prison  sen- 
tences for  anyone  using  a  gun  while  com- 
mitting a  crime. 

A  majority  of  voters  believe  there  should 
not  be  more  laws  governing  the  possession 
and  use  of  firearms.  Most  believe  that  the 
crime  rate  would  not  decrease  If  there  were 
more  firearms  laws.  (And  most  of  those  an- 
ticipating some  decrease  in  crime  look  for 
only  a  small  decrease.) 

Overwhelming  majorities  (80  plus  percent) 
reject  the  arguments  that  banning  private 
ownership  of  handguns  would  enable  us  to 
avoid  assassination  attempts  on  public  offi- 
cials. •  and  agree  that  gun  registration  would 
not  keep  criminals  from  acquiring  and  using 
them. 

registration;  opposition  to  costs  and 

extensions 
"When  voters  are  asked  to  consider  specific 
legislative  proposals.  61  percent  oppose  "the 
federal  government's  spending  $4  billion  to 
enact  a  gun  registration  program."  and  71 
percent  would  be  concerned  about  the  loss 
of  privacy  entailed  in  computerized  files  vir- 
tually Inherent  in  a  nationwide  registration 
svstem.  "Giving  police  the  power  to  decide 
who  may  or  may  not  own  a  firearm"  Is  op- 
posed by  68  percent.   (See  Table  11.) 

OTHER    aspects;     CONSTrTXTTIONAL    RIGHTS    AND 
CONFISCATION 

Table  12  shows  that,  beyond  doubt.  Ameri- 
cans regard  It  as  their  right  to  own  a  gun.  All 
voter  groups  agree  that  gun  ownership  is  a 
citizen's  right.  This  particular  belief  has 
become  somewhat  stronger  over  the  peat 
three  years.  In  1975.  82  percent  of  the  sam- 
ple said  they  believed  that  as  a  citizen  they 
have  the  right  to  own  a  gun.  In  1978,  88  per- 
cent concurred  with  this  same  statement. 

TABLE   11 -REGISTRATION:   WILL  THE   PUBLIC   PAY  THE 
PRICE? 


"Would  you  favor  or  oppose  a  law    December:     68     percent 

giving  police  the  power  to  decide       oppose. 

who   may   or   may   not   own   a 

firearm?" 
"As   you   may    know,   about   J20    December:     61     percent 

billion  IS  currently  spent  annually       oppose. 

by  the  Federal,  State  and  local 

government  on  crime  control  for 

such  things  as  police,  courts  and 

prisons.   It  has  been  estimated 

that  a  national  gun  registration 

program   would   cost   about   t4 

billion   per   year,   or   about   20 

percent  of  all  dollars  now  spent 

on    crime    control.    Would    you 

favor    or    oppose    the    Federal 

government's  spending  $4  billion 

to  enact  a  gun  registration  pro- 
gram?" 
"Mr.  Smith  says  he  wouldn't  mind    December:     71      percent 

government  (lies  being  kept  about       feel  like  Jones. 

his  credit  ratings,  income,  gun 

ownership  or  medical  reports.  Mr. 

Jones  is  concerned  about  his  loss 

of  privacy  if  his  personal  informa- 
tion is  kept  in  Federal  or  other 

government  computers." 


•Eleven  percent  more  reject  this  argu- 
ment now  than  In  October  1975,  when  two 
Presidential  assassination  attempts  were 
much  on  people's  minds,  despite  the  fact  that 
the  December  1978  question  was  asked 
shortly  after  the  murders  of  San  PVanclsco 
Mayor  George  Moscone  aind  Supervisor  Har- 
vey Milk. 


"Do  you  beheve  that  you,  as  a  citi- 
zen, have  a  right  to  own  a  gun,  or 
not?"" 

Do  you  believe  the  Constitution  of 
the  United  States  gives  you  the 
right  to  keep  and  bear  arms?" 

'No  private  individual  should  be 
allowed  to  own  a  handgun." 


May-June:  89  percent— 
"tes".  December:  87 
percent— "Yes". 

May-June  87  percent— 
■■Yes", 

May-June:  84  percent  dis- 
agree. December   82 
percent  disagree. 


Clearly  confiscation  of  law-abiding  individ- 
uals' firearms  would  be  very  unpopular,  and 
many  voters  (51  percent)  feci  that  national 
gun  registration  might  eventually  lead  to 
this;  as  shown  In  Table  13,  there  Is  consid- 
erable concern  as  well  that  confiscation  of 
handguns  (which  the  electorate  opposes  83 
percent-17  percent)  would  lead  to  confisca- 
tion of  all  guns  (which  Is  opposed  about  88 
percent- 12  percent) . 

TABLE  13.— REGISTRATION  AND  CONFISCATION 


■*A   national  gun  registration  pro-     May-June:     51      percent 

gram  might  well  eventually  lead        agree. 

to  the  confiscation  of  registered 

firearms  by  the  government. 
■■Prohibiting  private  possession  ot    May-June:     38     percent 

handguns  will  not  lead  to  prohibit-       disagree. 

ing  all  types  of  guns." 


INDUSTRIAL   BACK   INJURY 

•  Mr.  DeCONCINI.  Mr.  President,  Dr. 
Gary  Auerbach,  a  Tucson  chiropractor, 
recently  visited  my  office  to  share  with 
me  some  information  on  the  fine  work 
that  chiropractors  have  been  doing  in 
this  country,  most  particularly  in  the 
treatment  of  industrial  back  injuries.  I 
would  like  to  share  with  my  colleagues 
the  results  of  a  study  demonstrating  the 
advantages  of  chiropractic  treatment  for 
industrial  back  injuries.  I  believe  this 
study  is  significant  and  I  ask  that  it  be 
printed  in  the  Record. 

The  article  follows: 

Industrial  Back  iNjtmy 
(By  C.  Richard  Wolf.  M.D.) 

A  comparison  of  patient-reported  time 
loss-treated  by  medical  doctors  vs.  treated  by 
chiropractors. 

BACKGROUND 

The  total  number  of  disabling  back  In- 
juries reported  to  the  Calif.  Division  of  Labor 
Statistics  and  Research  more  than  doubled 
during  the  years  1950-1970  The  rate  of  lost- 
time  back  injuries  per  1,000  employed 
workers  has  been  relatively  stable,  ranging 
from  a  low  of  6.9  in  1957  to  a  high  of  7.8  in 
1955  and  7.4  at  the  end  of  the  period  in 
1970.  However,  back  injuries  have  risen  as  a 
proportion  of  total  lost-time  work  injuries 
from  a  low  of  17.6  percent  In  1950  to  a  high 
of  24.1  percent  in  1970.  This  would  Imply 
that  attempts  to  prevent  lost-time  back  In- 
juries have  not  been  as  successful  as  those 
of  other  accident  problems  since  no  reporting 
artifacts  appear  to  explain  this  phenomenon.' 

According  to  the  California  State  Labor 
Code,  all  lUnasses  arising  out  of  conditions 
of  employment  are  defined  as  Injuries  and 
must  be  reported  by  practitioners  to  the 
California  Department  of  Industrial  Rela- 
tions. These  reports  entitled  "Doctor's  First 
Report  of  Work  Injury",  have  been  analyzed, 
tabulated  and  published  as  epidemiologic 
studies  by  this  author  on  previous  occa- 
sions.'" It  seemed  appropriate,  therefore, 
to  utilize  these  reports  to  study  the  problem 
of  lost  time  from  back  inlurles.  Problems  of 
under-reporting.  Incomplete  reporting  and 
on  occasion,  inaccurate  reporting  exist  and 
have  been  studied  and  discussed. °  It  Is  of 
considerable  significance  that  these  reports 


Footnotes  at  end  of  article. 
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<le*CTlb«  only  the  first  visit  to  a  practitioner 
and  therefore  little  can  be  learned  about  time 
loss  except  aa  estimated  on  some  reports. 
Alter  rerlewlng  many  reports,  it  became 
apparent  that  many  Injured  employees  were 
el<«tlng  to  visit  a  chiropractor  for  treatment 
of  their  back  injuries.  Martin'  studied  337 
tlma-loaa  back  claims.  Twenty-nine  claim- 
ants were  treated  by  no  other  practitioner 
than  a  chiropractor  with  83  percent  of  these 
reaumlng  work  after  one  week  of  time  loss. 
Their  claims  were  closed  without  a  disability 
award.  He  examined  claims  treated  by  medi- 
cal doctors  In  which  the  diagnosis  seemed 
comparable  to  the  type  of  injury  suffered  by 
the  workmen  treated  by  the  chiropractors: 
41  percent  of  these  workmen  resumed  work 
after  one  week  of  time  lost.  He  further  stated 
that  no  conclusions  should  be  drawn  on  such 
a  small  study,  that  these  findings  were  only 
one  observation  of  the  overall  study,  but 
that  serious  studies  of  the  different  treat- 
ment modalities  and  comparisons  of  the 
success  ratio  are  sorely  needed. 

This  present  study  was  designed  to  com- 
pare time  loss  due  to  industrial  back  injury 
when  treated  by  either  a  chiropractor  or  a 
medical  doctor,  using  the  records  of  the  Di- 
vUlon  of  Labor  Statistics  and  Research 
(Doctor's  First  Report  of  Work  Injury). 

STDDT    0Z8IGN 

The  Division  of  Labor  SUtistics  receives 
and  sorts  over  1,000,000  first  reports  each 
year.  At  the  author's  request,  600  back  injury 
reports  signed  by  M.D.'s  and  600  signed  by 
chiropractors  were  consequently  selected  as 
they  arrived  in  the  mall. 

When  these  reports  were  reviewed,  it  was 
obvious  that  no  conclusions  could  be  drawn 
regarding  comparability  of  diagnosis.  The 
very  natxire  of  the  difference  in  treatment 
philosophy  excluded  the  possibility  of  having 
comparable  dlagnoetlc  categories.  Further- 
more, the  factor  of  case  selection  was  built 
into  the  study  by  virtue  of  the  fact  em- 
ployees voluntarily  selected  either  an  M.D. 
or  a  chiropractor. 

Since  diagnoses  were  not  comparable,  self- 
selection  of  cases  was  unavoidable  and  no 
reliable  information  could  be  obtained  about 
time  loss  from  the  report.  It  was  decided 
that  each  employee  would  be  contacted  using 
the  report  only  as  source  of  cases  for  the 
study. 

A  short  form  letter  was  sent  to  each  of 
the  1,000  injured  employees.  Referring  to  the 
specific  doctor  visit  reported,  the  letter  read 
as  follows: 

"Our  office  reviews  selected  copies  of  Doc- 
tor's First  Report  of  Work  Injury  with  the 
aim  of  prevention  of  illness  in  workers." 
"Back  injuries  are  a  large  percentage  of 
work  Injury  reports.  In  the  hope  of  learning 
something  which  may  be  useful  In  prevent- 
ing illness  from  back  injuries,  we  would  ap- 
preciate more  information  about  the  work 
injury  report,  when  you  were  seen  by 
on  .  The  information  you  give  will  be 

used  as  a  statUtical  Ubulatlon  only.  This 
has  nothing  to  do  with  allowance  of  claim 
or  payment  of  claims. 

(1)  How  much  time  did  you  lose  from 
work  with  thU  injury?  (     ) 

(3)  Do  you  still  have  pain  or  stiffness  at 
the  site  of  this  injury?  Yes  (     )     No  (     ) 

(3)  Are  you  completely  over  this  episode 
so  far  as  you  can  tell?  Yes  (     )     No  (     ) 

"A  postage-free  envelope  is  enclosed  for 
your  convenience  In  returning  this  query  " 

When  about  476  responses  had  been  re- 
ceived and  additional  ones  were  arriving  only 
occaalonally,  a  second  mailing  was  made  to 
all  who  bad  failed  to  respond  and  an  addi- 
tional question  was  added. 

(4)  Did  you  consult  any  other  doctor  be- 
fore the  one  above:  if  so,  was  it  a  chiroprac- 
tor or  medical  doctor?  Of  the  83  responding 
to  this  letter  who  had  visited  a  chiropractor 
on   the  Doctor's  First  Report,   16  had  first 


gone  to  an  M.D  Of  the  95  responding  who 
had  gone  to  an  M.D.  on  the  Doctor's  First 
Report.  9  had  first  gone  to  a  chiropractor. 

Table  1  is  a  tabulation  of  responses  to  the 
questions. 

Tabix  1 

Employees 

Employees    treated  by 

treated  by    doctors  of 

medical  chlro- 

doctors         practlc 

(M.D.'s)         (D.C.'s) 


Number  of  employees 
sent  questionnaire. 

Number  of  employees 
responding    

Average  age  of  em- 
ployees responding 
(years)     

Percent  female 
employees     

Total  lost  time 

(days)    

Average  lost  time 
(days  per 
employee) 

Percent  employees 
reporting  complete 
recovery    

Percent  employees 
reporting  no  lost 
time    

Percent  of  reporting 
employees  losing 
over  60  days 

Percent  of  reporting 
employees  given 
diagnosis  of  strain 
or    sprain 


600 
333 

39.7 

20.4 

10.641 

33 
34.8 

21 
13.3 


69 


600 
296 

42.9 

13.8 

4,627 

16.6 

61 

47.9 

6.7 

82 


DISCUSSION 

Of  the  original  1.000  injured  employees  who 
were  sent  letters,  replies  were  obtained  from 
629.  for  an  overall  63  percent  response.  333 
patients  treated  by  M.D.'s  responded  and  296 
patients  treated  by  chiropractors  responded. 
All  letters  returned  due  to  address  change 
in  both  categories  were  followed  up  by  tele- 
phone and  in  the  most  cases  the  information 
was  obtained  verbally  from  these.  The  re- 
maining cases  that  were  sent  a  second  letter 
without  response  were  not  followed  up 
further. 

A  remarkable  similarity  in  diagnoses  was 
recorded  by  both  groups.  Either  "strain"  or 
"sprain"  was  written  on  the  First  Report 
by  69  percent  of  M  D  s  anfl  82  percent  of 
chiropractors  (of  patients  responding).  It 
Is  the  author's  opinion  that  this  reflects  a 
reporting  requirement  of  the  agencies  pay- 
ing for  the  doctor  visit  with  which  both 
groups  must  comply,  rather  than  represent- 
ing a  true  agreement  on  underlying  pathol- 
ogy. 

In  attempting  to  determine  any  difference 
In  the  two  population  groups,  the  only  em- 
ployment category  that  appeared  significantly 
different  between  the  two  groups  was  the 
category  "Nurses  and  L.V.N.'s".  This  ac- 
counted for  the  majority  of  the  sex  difference 
between  the  groups.  17  of  68  female  injured 
employees  treated  by  M.D.'s  were  nurses  or 
LVN.'s.  whereas  only  1  of  41  female  em- 
ployees treated  by  chiropractors  was  a  nurse. 
There  was  no  significant  difference  in  em- 
ployment categories  observed  In  males  be- 
tween the  two  groups.  Both  groups  were 
made  up  equally  of  carpenters,  laborers,  me- 
chanics, custodians,  waitresses,  truck  drivers, 
etc. 

The  significant  differences  between  the  two 
groups  appear  to  be  as  follows: 

Average  lost  time  per  employee — 32  days 
in  the  M.D. -treated  group,  16  6  days  in  the 
chiropractor-treated  group. 


Employees  reporting  no  lost  time — 21  per- 
cent in  the  M.D.-treated  group,  47.9  percent 
in  the  chiropractor-treated  group. 

Employees  reporting  lost  time  in  excess  of 
60  days — 13.3  percent  in  the  M.D.-treated 
group.  6.7  percent  in  the  chiropractor-treated 
group. 

Employees  reporting  complete   recovery 

34.8  percent  in  the  M.D.-treated  group,  61 
percent  in  the  chiropractor-treated  group. 

CONCLUSION 

The  author  cannot  explain  these  differences 
by  any  bias  In  study  design,  nor  is  there  any- 
thing in  the  study  to  permit  speculation  as 
to  relative  treatment  merits.  Therefore  some 
explanation  remains  to  come  forth. 

SUMMARY 

One  thousand  employees  with  Industrial 
back  Injuries  were  questioned  about  the  time 
lost  and  residual  pain  from  their  injuries. 
One-half  of  these  injuries  were  reported  as 
having  been  treated  by  medical  doctors,  the 
other  half  by  chiropractors.  Responses  were 
obtained  from  629.  There  were  no  apparent 
major  identifiable  differences  In  the  two 
groups  with  regard  to  age  or  employee  cate- 
gories. The  major  differences  were:  (1)  em- 
ployee statement  of  lost  time;  32  days  aver- 
age for  M.D.-treated  group  versus  15.6  days 
average  for  the  chiropractor-treated  group: 
(2)  percentage  of  employees  reporting  lost 
time  in  execess  of  60  days;  13.2  percent  of 
those  treated  by  M.D.'s  versus  6.7  percent  of 
those  treated  by  chiropractors;  and  (3)  per- 
cent of  employees  reporting  no  lost  time;  21 
percent  of  those  treated  by  M.D.'s  versus  47.9 
percent  of  those  treated  by  chiropractors. 

The  author  is  unable  to  explain  these  dif- 
ferences. 
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ETHICS  COMMITTEE  NOTICE:  ALL 
SENATORS,  OFFICERS,  SENATE 
CANDIDATES  AND  SOME  SENATE 
EMPLOYEES  MUST  FILE  FINAN- 
CIAL DISCLOSURE  STATEMENTS 
ON  OR  BEFORE  MAY  15,  1979 

•  Mr.  STEVENSON,  Mr.  President,  on 
behalf  of  the  Select  Committee  on 
Ethics,  I  give  this  additional  notice  to 
Senators,  officers,  candidates  for  the 
Senate  and  Senate  staff  that  financial 
disclosure  statements  must  be  filed  on 
or  before  May  15,  1979. 

Rule  42  of  the  Standing  Rules  of  the 
Senate  and  title  I  of  the  Ethics  in  Gov- 
ernment Act  require  you  to  file  a  public 
financial  disclosure  report  (form  A)  if 
you  were  a  Senator  In  excess  of  90  days 
In  1978.  or  are  in  office  May  15,  1979; 
an  employee  of  the  Senate  for  91  days 


or  more  in  1978  compensated  at  an  an- 
nual rate  in  excess  of  $25,000  or  an  em- 
ployee for  61  days  or  more  in  1978  at  or 
above  the  annual  rate  of  pay  for  GS-16; 
an  employee  of  the  Senate  designated 
at  any  time  in  1978  to  handle  political 
funds  under  rule  49,  or  a  candidate  for 
the  Senate. 

Form  B  (confidential  tax  informa- 
tion) ,  required  by  rule  42,  may  be  mailed 
or  delivered  to  the  General  Accounting 
Office,  room  4408,  441  G  Street,  N.W., 
Washington,  D.C.,  between  7:30  a.m. 
and  4  p.m..  Monday  through  Friday. 
On  May  15,  the  office  will  remain  open 
until  7  p.m.  Currently,  a  representative 
from  GAO  is  in  the  Select  Committee's 
offices  (113  Carroll  Arms)  from  10  to 
11:30  a.m.,  and  12:30  to  3  p.m.,  each  day 
to  accept  the  confidential  tax  informa- 
tion filings.* 


ANOTHER  GOOD  DAY  IN  THE 

SENATE 

Mr.  ROBERT  C.  BYRD.  We  have  had 
a  good  day  today.  The  Senate,  I  believe, 
comported  itself  in  a  fine,  courageous, 
and  diligent  way.  I  am  satisfied  to  end 
this  day  and  begin  a  new  day  afresh 
tomorrow. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ate comported  itself  with  any  more  dili- 
gence tomorrow  than  it  did  today,  we 
could  not  stand  it.  I  thought  it  was  a 
remarkable  accomplishment,  considering 
the  distance  we  came,  with  respect  to 
gasoline  rationing.  I  join  the  majority 
leader  in  commending  our  colleagues  for 
their  special  effort  in  the  disposition  of 
this  particular  matter. 

Will  the  distinguished  Senator  yield 
one  more  moment  on  another  matter? 

Mr.  ROBERT  C.  BYRD.  Yes. 


The  motion  was  agreed  to;  and  at  5 : 25 
p.m.,  the  Senate  recessed  until  9:30  a.m.. 
Thursday,  May  10, 1979. 


NOMINATION 

Executive  nomination  received  by  the 
Senate,  May  9,  1979: 

In  Tme  Axmt 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  Indicated  under 
the  provisions  of  title  10,  United  States 
Code,  section  3962: 

To  be  lieutenant  general 
Lt    Gen    Elvlnd  Herbert  Johansen.  669-20- 
6835,    (age  52),   Army  of   the   United   SUtes 
(major  general,  U.S.  Army) 


ORDER  FOR  RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.,  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    TO    RESUME    CONSIDERA- 
TION OF  S.  586  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  the  con- 
clusion of  the  orders  for  the  recognition 
of  Senators  on  tomorrow,  the  Senate  re- 
sume consideration  of  the  pending  meas- 
ure, Calendar  Order  No.  118,  S.  586,  the 
State  Department  authorization  bill,  and 
at  that  point  Mr  B.^kfr  be  recognized 
to  call  up  an  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  rollcall  votes  tomorrow  on 
amendments  and  motion  in  relation  to 
the  State  Department  authorization  bill. 
Other  measures  may  be  cleared  for  ac- 
tion tomorrow. 


BIRTHDAY  OF  THE  SENATE 
PARLIAMENTARIAN 

Mr,  BAKER.  Mr.  President,  I  was  ad- 
vised that  today  is  the  49th  birthday  of 
our  distinguished  Parliamentarian,  Mur- 
ray Zweben.  I  will  counsel  him  by  saying 
he  should  enjoy  his  youth  while  it  is  here. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  glad  to  learn  that  it  is  Mr.  Zweben's 
49th  birthday.  I  wish  him  many  happy 
returns  of  the  day. 

He  renders  the  Senate  a  great  service 
as  Parliamentarian.  He  is  always  cour- 
teous and  is  very  dedicated  to  his  work. 
He  Is  very  helpful  to  the  leadership  on 
both  sides. 

Mr.  President,  I  join  with  the  distin- 
guished minority  leader  in  commending 
Mr.  Zweben,  and  I  thank  the  minority 
leader  for  calling  it  to  the  attention  of 
the  Senate. 


RECESS  UNTIL  9:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  order  previously  entered  that 
the  Senate  stand  in  recess  until  the  hour 
of  9:30  a.m.  tomorrow. 


CONPIRMAIIONS 

Executive  nominations  confirmed  by 
the  Senate,  May  9.  1979: 

National  Council  on  thk  Abts 

Norman  B.  Champ.  Jr.,  of  Missouri,  to  be 
a  member  of  the  National  Council  on  the 
Arts  for  a  term  expiring  September  3,  1984 

Martin  Friedman,  of  Minnesota,  to  be  a 
member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3,  1984 

Bernard  Bias  Lopez,  of  New  Mexico,  to  be 
a  member  of  the  National  Council  on  the 
Arts  for  a  term  expiring  September  3,  1984 

Robert  Lawson  Shaw,  of  Georgia,  to  be  a 
member  of  the  National  Council  on  the  Arts 
for  a  term  expiring  September  3,  1984. 

Jessie  A  Woods,  of  Illinois,  to  be  a  mem- 
ber of  the  National  Council  on  the  Arts  for 
a  term  expiring  September  3,  1984 

Rosalind  W.  Wyman,  of  California,  to  be 

a  member  of   the  National   Council   on  the 

Arts  for  a  term  expiring  September  3.  1984 

National  Commission  On  Libraries 

AND  Information  Science 

The  following-named  persons  to  be  mem- 
bers of  the  National  Commission  on  Li- 
braries and  Information  Science  for  terms 
expiring  July  19.  1983: 

Francis  Keppel,  of  Massachusetts. 

Bessie  Boehm  Moore,  of  Arkansas. 

Philip  A    Sprague.  of  Indiana 

The  above  nominations  were  approved 
Dubjeci  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  commUtee  of 
the  Senate. 

The  Judiciary 
Paul  G    Hatfield,  of  Montana,  to  be  U.S. 
district  Judge  for  the  district  of  Montana. 


HOUSE  OF  REPRESENTATIVES— T^erfnestfai/,  May  9,  1979 


The  House  met  at  1  p.m. 
The  Chaplain,  Rev.  James  David  Ford, 
B,D„  offered  the  following  prayer: 

Gracious  God,  Lord  of  the  universe, 
we  give  thanks  for  all  people  of  good 
will  who  seek  in  their  daily  labors  to 
reach  out  to  those  in  need  and  so  to  be 
of  service  to  others.  We  laud  and  praise 
those  faithful  men  and  women  who,  no 
matter  what  their  place  or  occupation, 
see  in  what  they  do  the  circumstances 
to  heal,  to  encourage,  to  strengthen  and 
befriend,  to  direct  and  assist  others  in 
their  mutual  well-being. 


May  all  of  us  use  the  talents  and  gifts 
that  have  been  given  for  the  enrichment 
of  daily  life.  May  we,  whatever  our  gift, 
and  in  ways  great  and  small,  see  oppor- 
tunities to  build,  to  strengthen  and  to 
aid  those  people  whose  trust  we  cherish, 
for  the  welfare  of  individuals  and  for  the 
good  of  the  Nation. 

We  confess  our  inadequacies  and 
failures,  yet  we  pray  for  power  from 
above  to  sustain  us  in  the  work  of  justice 
and  mercy. 

In  the  spirit  of  humility,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  d  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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following  titles,  in  which  the  concur- 
rence of  the  House  is  reauested : 


months  and  asked  for  patience  as  infla-    the  request  of  the  gentleman  from  New 
tion  continues  to  .soar.  lai-coiro 
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Mr.  ASHBROOK.  Mr.  Speaker,  now  we 

-.11    Ij-MrtTtr      T'Vioi-a    'noirof    Ttra  e    mn/»Vi    HftllKf. 


Palestinian  targets  in  Lebanon.  Over  re- 


I  would  just  say  to  my  friend,  the  gen- 


■«n»     «'.». 
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following  titles,  in  which  the  concur- 
rence of  the  Hoiue  is  requested : 

S.  230.  An  act  to  amend  title  Vm  at  the 
Public  Health  Service  Act  to  extend  through 
fiscal  rear  1080  the  program  of  assistance 
for  nurse  training,  and  for  other  purposes: 

8.  440.  An  act  to  revise  and  extend  the 
Comprehensive  Alcohol  Abuse  and  Alcohol - 
lam  Prevention.  Treatment,  and  Rehabilita- 
tion Act  of  1970; 

8.  448.  An  act  to  authorize  further  appro- 
priations for  the  Office  of  Rail  Public  Coun- 
sel: and 

S.  525.  An  act  to  amend  the  Drug  Abuse 
Office  and  Treatment  Act  of  1972,  and  for 
other  purposes. 


FEDERAL  EMPLOYEES  DESERVE 
EQUITABLE  TREATMENT 

(Mr.  RICHMOND  asked  and  was  given 
pennissl<«i  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  RICHMOND.  Mr.  Speaker,  an 
amendment  will  be  offered  to  the  budget 
resolution  providing  a  7-percent  pay 
raise  for  Federal  civilian  and  military 
employees,  instead  of  the  5.5  percent 
proposed  by  President  Carter. 

Unquestionably,  the  elderly  and  people 
on  fixed  incomes  suffer  the  most  from 
Inflation.  However,  Federal  employees, 
too,  find  themselves  falling  further  and 
further  behind  in  their  dally  struggle  to 
keep  up  with  r\maway  inflation. 

The  proposed  7-percent  pay  increase 
would  equal  the  guideline  the  President 
recommended  for  private  industry.  If 
we  fall  to  approve  the  increase  for  Fed- 
eral employees,  we  will  continue  to  force 
them  to  carry  an  excessive  burden  in  the 
battle  against  inflation. 

Even  the  President's  chief  anti-infla- 
tion flghter  has  labeled  the  5.5-percent 
pay  gap  as  "unfair."  If  existing  rules 
were  followed.  Federal  employees  would 
be  entitled  to  a  10.5-percent  increase. 

We  should  ask  Federal  employees  to 
do  their  fair  share  of  sacrificing  to  flght 
inflation,  and  I  believe  the  proposed  7- 
percent  pay  raise  is  fair  and  equitable, 
and  worthy  of  our  support. 


CARTER  ADMINISTRATION  PLAYING 
DANGEROUS  GUESSING  GAME 
WITH  ECONOMIC  STATISTICS 

<Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  the  Carter 
administration  is  playing  a  dangerous 
and  insensitive  guessing  game  with  eco- 
nomic statistics  while  the  American  peo- 
ple continue  to  suffer  the  effects  of  im- 
controlled  inflation. 

Yesterday,  Treasury  Secretary  Michael 
Blumenthal  admitted  in  Senate  testi- 
mony that  the  cost  of  living  will  rise  by 
at  least  8.5  percent  this  year.  That  Is 
more  than  a  percentage  point  higher 
than  the  administration's  previous  fore- 
casts. No  one  will  be  very  surprised  if 
the  administration,  2  or  3  months  from 
now.  again  revises  Its  estimates  upward. 

Secretary  Blumenthal  In  fact  indicated 
that  this  may  well  happen.  He  warned 
of  more  bad  price  news  in  the  coming 


months  and  asked  for  patience  as  infla- 
tion continues  to  soar. 

But  the  time  for  patience  has  passed. 
What  Is  needed  now  is  action — legisla- 
tive action  to  create  standby  mandatory 
controls  on  prices,  wages,  and  proflts. 

Inflation  is  currently  running  at  about 
a  14-percent-a-year  rate.  This  is  simply 
intolerable,  as  is  the  administration's  ap- 
parent unwillingness  to  do  anything 
other  than  periodically  revise  its  fore- 
casts upward  and  urge  restraint.  That 
policy  is  a  failure  and  it  must  be  dis- 
carded. 

I  once  again  call  upon  my  colleagues 
to  respond  to  our  economic  crisis  with 
strong  and  workable  legislation.  We  must 
begin  a  thorough  and  thoughtful  debate 
on  imposition  of  standby  mandatory 
controls.  And  we  must  begin  it  at  once. 


n  1310 

DOUBTS  RAISED  BY  DOE  ABOUT 

ENERGY  SHORTAGE 

'  Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  i 

Mr.  DANIELSON.  Mr.  Speaker,  one  of 
the  common  complaints  we  hear  in  con- 
nection with  the  energy  shortage  is  that 
about  half  the  American  people  do  not 
believe  there  is  a  shortage.  I  can  well  un- 
derstand that. 

Part  of  the  .fault  belongs  to  the  De- 
partment of  Energy,  which  does  not  seem 
to  know  where  it  is  going.  I  noticed  a 
story  in  yesterdays  Post  when  I  had  time 
to  read  it  last  night.  The  second  para- 
graph says  that  longer  lines  at  service 
stations  are  going  to  appear  and  there 
will  be  more  weekend  closings  and  we 
are  running  short  on  gasoline. 

Two  paragraphs  down  it  was  stated 
that.  'However,  one  of  the  Energy  De- 
partment officials  is  skeptical  about  the 
shortage  and  the  reasons  for  it." 

I  submit,  Mr.  Speaker,  that  if  the 
Department  of  Energy,  which  was 
created  for  the  purpose,  and  Its  mem- 
bers are  paid  for  the  purpose,  of  keep- 
ing track  of  energy  and  giving  us  some 
advice  and  guidance  in  that  field,  is 
doing  its  job  they  ought  to  know  what 
they  are  doing.  The  proof  from  this  story 
is  that  they  do  not  know  what  they  are 
doing.  If  they  did  know  what  they  are 
doing,  they  would  all  be  speaking  with 
one  voice. 

Mr.  Speaker,  the  American  people 
cannot  be  blamed  for  not  trusting  their 
statements  about  an  energy  shortage 
when  the  Department  of  Energy  speaks 
from  both  sides  of  its  mouth. 


PERMISSION  FOR  COMMITTEE  ON 
PUBLIC  WORKS  AND  TRANSPOR- 
TA'nON  TO  SIT  ON  TOMORROW 
DURING    5-MINUTE    RULE 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Pubhc  Works  and  Transportation  may 
have  permission  to  sit  tomorrow.  Thurs- 
day. May  10,  1979,  during  the  5-minute 
rule. 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the 
gentleman  tell  us  why  this  is  so  crucial' 

Mr.  ROE.  Mr.  Speaker,  if  the  gentle^ 
man  will  yield,  it  is  because  there  will  be 
a  full  committee  markup  of  the  public 
works  bill  tomorrow,  and  it  has  to  be 
done  by  May  15,  and  a  3-day  notice  has 
to  be  given  to  the  minority  to  prepare 
its  reports. 

Mr.  ROUSSELOT.  There  is  no  other 
time?  The  gentleman  cannot  get  it  done 
in  any  other  way? 

Mr.  ROE.  There  is  no  other  time.  I 
have  discussed  the  matter  with  the  dis- 
tinguished ranking  minority  member  of 
our  Committee  on  Pubhc  Works  and 
Transportation,  and  he  agrees  with  me 

Mr.  ROUSSELOT.  Mr.  Speaker,  does 
the  gentleman  think  the  committee 
members  can  vacate  themselves  from 
this  important  legislation  we  are  con- 
sidering on  the  floor? 

Mr.  ROE.  Mr.  Speaker,  I  am  sure  that 
both  sets  of  legislation  are  important, 
and  I  trust  we  will  be  able  to  handle  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 
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REQUEST  FOR  COMMITTEE  ON 
RULES  TO  FILE  PRIVILEGED 
REPORT 

Mr.  BOLLING.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Rules  may  have  until  midnight 
tonight  to  file  a  privileged  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  chair- 
man of  the  Committee  on  Rules  can  tell 
us  what  the  subject  of  that  report  is 

Mr.  BOLLING.  Mr.  Speaker,  If  the  gen- 
tleman will  yield,  it  is  the  matter  that  is 
presently  before  the  Committee  on  Rules 

Mr.  BAUMAN.  Mr.  Speaker,  I  do  not 
want  to  disagree  with  the  chairman  of 
my  committee,  but  perhaps  it  would  be 
better,  since  the  House  will  be  in  session 
until  6  o'clock,  to  see  what  the  outcome 
of  the  other  body's  deliberations  would 
be. 

Mr.  BOLLING.  Mr.  Speaker,  it  just  ap- 
peared to  me  it  might  be  simpler  if  we 
did  it  in  this  way.  I  have  other  alterna- 
tives. 

Mr.  BAUMAN.  I  am  sure  the  gentle- 
man does. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object. 

The  SPEAKER.  Objection  Is  heard. 


OVER 


FOREIGN    AID    PREFERRED 
AID  TO  AMERICANS 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  ASHBROOK.  Mr.  Speaker,  now  we 
all  know.  There  never  was  much  doubt 
in  the  minds  of  the  American  people 
that  the  State  Department  promotes  for- 
eign interests  over  American  interests. 
There  has  never  been  much  doubt  that 
our  trade  negotiators  fritter  away  the 
jobs  of  American  workers  and  sacrifice 
American  industry  to  the  goal  of  build- 
ing up  Third  World  and  even  the  devel- 
oped world  industrial  might.  These  pol- 
icies have  just  about  brought  this  great 
Nation  to  its  knees. 

One  might  have  hoped  that  the  Con- 
gress would  demur  in  this  travesty  but 
yesterday  we  saw  a  prime  example  of 
what  the  Uberal  majority  favors.  On  my 
amendment  to  the  budget  bill,  we  see 
an  interesting  set  of  priorities  of  this 
96th  Congress.  My  amendment  would 
have  added  $2.2  bilUon  to  the  general 
revenue  sharing  for  States  and  have  re- 
duced a  like  amount  from  International 
funds  or  our  unpopular  and  scandal 
ridden  foreign  aid  and  overseas  giveaway 
programs. 

By  a  vote  of  199  to  214,  that  effort  to 
readjust  our  priorities  lost.  Rather.  I 
should  say  that  the  American  people 
lost  and  the  foreign  aid  travesty  will 
continue  as  the  "Sacred  Cow"  it  always 
has  been.  The  record  is  there  to  see:  190 
Democrats  and  24  Republicans  put  for- 
eign aid  first.  Maybe  they  did  not  get 
the  message  from  the  people. 


IOWA  FUEL  NEEDS  IGNORED  BY  DOE 

'Mr.  TAUKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  TAUKE.  Mr.  Speaker,  I  cannot 
find  words  strong  enough  to  express  my 
concern  and  anger  with  the  ineptness 
and  confusion,  which  characterizes  the 
Department  of  Energy's  handling  of  the 
very  serious  energy  problem  confronting 
Iowa  farmers. 

Despite  a  pledge  by  President  Carter 
in  Iowa  last  week  that  adequate  farm 
fuel  is  one  of  his  top  priorities,  officials 
at  the  Energy  Department  still  refuse  to 
reallocate  diesel  fuel  to  Iowa.  DOE  is 
pursuing  what  it  calls  a  voluntary  plan 
designed  to  persuade  the  Nation's  oil 
companies  to  supply  diesel  fuel  to  Iowa 
and  other  areas  hit  by  severe  shortfalls. 

However,  there  is  no  evidence  that  the 
plan  is  working.  Even  worse,  DOE  is 
making  no  attempt  to  monitor  its  volun- 
tary program.  By  the  time  it  finds  out 
the  plan  is  not  working,  it  will  be  too 
late.  A  farm  is  different  from  a  factory, 
it  cannot  be  shut  down  for  3  weeks.  If 
the  planting  season  is  missed,  there  will 
be  no  harvest.  Continued  lack  of  action 
by  DOE  could  severely  damage  agricul- 
ture in  Iowa. 


VIOLENCE  BEGETS  VIOLENCE 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FINDLEY.  Mr.  Speaker,  early  to- 
day Israeli  military  forces  invaded  Leb- 
anon. Each  of  the  last  3  days  Israeli 
flghter  planes  have  bombed  suspected 


Palestinian  targets  In  Lebanon.  Over  re- 
cent weeks  terrorism  by  Palestinians  has 
occurred.  In  the  wake  of  this  new  high 
level  of  violence  by  Israel  we  can  expect 
one  thing,  and  that  is  a  new  high  level 
of  violence  by  the  PLO.  Violence  begets 
violence.  But  Israel  cannot  bomb  the 
Palestinian  cause  out  of  existence,  and 
the  PLO  cannot  terrorize  Israel  out  of 
existence.  Somehow  this  violent  cycle 
must  be  broken  and,  in  my  view,  the  only 
real  hope  at  this  juncture  is  the  strong 
intervention  by  the  President  of  the 
United  States.  He  must  use  the  prestige 
of  his  office  to  establish  direct  U.S.  talks 
with  the  PLO.  as  well  as  to  bring  pres- 
sure to  bear  against  the  Government  of 
Israel,  to  bring  this  violence  to  an  end 
so  that  all  parties  can  proceed  to  a  com- 
prehensive settlement  of  the  issues  in 
that  region. 

Continued  violence  will  stop  the  peace 
process  dead  in  its  tracks. 


BLUMENTHAL  PREDICTS  MORE 
INFLATION 

*Mr.  LATTA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LATTA.  Mr.  Speaker,  yesterday 
the  Associated  Press  reported  that  Secre- 
tary of  the  Treasury  Michael  Blumenthal 
forecast  an  inflation  rate  of  at  least 
8' 2  percent  for  the  year,  a  sharp  in- 
crease over  earlier  Carter  administra- 
tion predictions.  President  Carter's  1980 
budget  is  based  on  an  assumed  inflation 
rate  this  year  of  only  7.4  percent.  Inci- 
dentally, the  Committee  on  the  Budget 
had  a  figure  of  only  7.7  percent. 

The  Secretary  said: 

.  .  .  while  continued  high  prices  are  ex- 
pected over  the  next  few  months,  a  trend 
toward  lower  Inflation  should  become  ap- 
parent by  the  fall. 

I  thlnic  It  Is  obviously  now  not  possible 
for  us  to  hit  the  kind  of  target  (7.4  percent) 
that  we  predicted.  That's  oat. 

Blumenthal  said  the  fourth-quarter  Infla- 
tion rate  Is  likely  to  be  at  least  8  to  8' 2 
percent  above  the  same  period  of  1978  and 
it  may  be  slightly  more  than  that. 

He  added: 

I  would  be  surprised  If  we're  below  8 ',2 
percent.  I  hope  It's  not  too  far  above  that. 


C  1320 

MORE  SPECIFIC  INFLATION 

FIGURES  NECESSARY 

(Mr.  GIAIMO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GIAIMO.  Mr.  Speaker,  concerning 
the  statement  of  the  Secretary  of  the 
Treasury  that  infiation  would  be  8.5  per- 
cent, I  think  it  is  important  when  Mem- 
bers of  either  the  minority  or  the  ma- 
jority speak  of  inflation,  that  they  be 
specific  about  what  they  are  talking 
about,  because  there  are  different  infia- 
tion figures  all  over  the  place.  It  depends 
on  whether  you  are  using  the  CPI  figure 
or  the  GNP  inflation  figure.  It  depends 
on  whether  you  are  using  fourth  quarter 
over  fourth  quarter  or  yearly  average 
over  yearly  average. 


I  would  just  say  to  my  friend,  the  gen- 
tleman from  Ohio  (Mr.  Latta),  that  the 
comparable  figure  that  the  gentleman 
used  of  7.7  percent  was  the  incorrect 
figure.  The  comparable  figure  to  use  in 
relationship  to  the  8-  to  B'-j-percent  in- 
crease, which  Secretary  Blumenthal  was 
talking  about,  the  comparable  figure 
which  the  Budget  Committee  used,  was 
8.1  percent.  And  that  is  definitely  within 
the  range  of  8-  to  8y2-percent  inflation. 


URGING  FEDERAL  REPUBLIC  OF 
GERMANY  TO  ABOLISH  STATUTE 
OF  LIMITATIONS  GOVERNING 
PROSECUTION  OF  WAR  CRIMES 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Affairs  be  discharged  from 
further  consideration  of  the  resolution 
*H.  Res.  106)  urging  the  Government  of 
the  Federal  Republic  of  Germany  to 
abolish  the  statute  of  limitation  govern- 
ing the  prosecution  of  war  crimes,  or  to 
amend  the  present  statute  of  limitations 
to  allow  a  period  of  time  sufficient  for  the 
prosecution  of  those  responsible  for  the 
horrors  of  the  holocaust,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  reso- 
lution. 

The  SPEAKER  pro  tempore  'Mr. 
BoLLiNC.  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

Mr.  FINDLEY.  Mr.  Speaker,  reserving 
the  right  to  object.  I  yield  to  the  gentle- 
man from  Indiana  'Mr.  Hamilton)  for 
the  purpose  of  explaining  this  request. 

Mr.  HAMILTON.  Mr.  Speaker,  the 
Committee  on  Foreign  Affairs,  by  voice 
vote  ordered  reported  House  Resolution 
106  to  the  House.  I  rise  in  support  of  it. 

This  resolution  would  urge  the  Gov- 
ernment of  the  Federal  Republic  of  Ger- 
many to  abolish  the  statute  of  limita- 
tions governing  the  prosecution  of  war 
crimes,  or  to  amend  the  present  statute 
of  limitations  to  allow  a  period  of  time 
sufficient  for  the  prosecution  of  those 
responsible  for  the  horrors  of  the 
holocaust. 

The  present  statute  of  limitations  of  the 
Federal  Republic  of  Germany  will  prevent 
the  prosecution  after  December  31.  1979.  of 
those  people  who  committed  war  crimes  prior 
to  May  8,  1945.  against  whom  proceedings 
have  not  already  been  Initiated. 

This  resolution  is  similar  to  efforts 
made  by  states  of  Western  Europe  (in- 
cluding Poland)  and  by  several  States 
of  the  United  States  including  California 
and  Georgia.  The  State  Department  does 
not  object  to  the  resolution  and  foresees 
no  adverse  foreign  policy  impact  of  its 
passage.  It  is  my  understanding  from 
the  Embassy  of  the  Federal  Republic  of 
Germany  that  legislation  to  abolish  the 
statute  of  limitations  is  now  before  the 
Bundestag.  Chancellor  Schmidt  supports 
this  legislation.  Action  is  expected  in  a 
few  months,  later  this  year. 

This  resolution  has  strong  support  in 
the  House.  There  are  122  cosponsors. 

Some  questions  were  raised  during  the 
subcommittee's  discussion  of  this  resolu- 
tion about  international  precedents  on 
statutes  of  limitations.  I  would  only 
point  out  that  many  countries,  including 
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the  United  States,  Great  Britain.  France,     blocki,  for  moving  House  Resolution  106     undoubtedly  serve  both  to  diminish  thf>«. 
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the  United  States,  Great  Britain.  France. 
Austria,  the  Netherlands,  and  Poland, 
have  no  statute  of  limitation  for  mur- 
der. Furthermore,  on  November  26,  1968, 
the  General  Assembly  of  the  United  Na- 
tions ratified  a  Convention  on  the  Non- 
Applicability  of  Statutory  Limitations  to 
War  Crimes  which  provides  that  no 
statutory  limitations  shall  apply  to  war 
crimes  and  crimes  against  humanity.  If 
Germany  were  to  aboUsh  its  statute  of 
limitations,  it  would  thus  be  endorsing 
the  international  legal  view  on  statutes  of 
limitations  for  war  crimes.  By  such  a 
decision.  West  Germany  would  aline  it- 
self with  all  those  countries  which  have 
given  legal  force  to  their  moral  abhor- 
rence of  such  crimes. 

Mr.  Speaker.  I  urge  adoption  of  the 
resolutirai. 

^  1325 
Mr.  FINDLEY.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  support 
the  gentleman's  request.  I  do  so  even 
though  it  may  seem  rather  unusual  for 
our  Government  to  be  giving  advice  on 
the  administration  of  justice  to  another 
government.  But  the  relationship  of  the 
United  States  with  the  Federal  Republic 
of  Germany  is  a  unique  one.  In  a  real 
sense,  the  process  of  justice  in  the  Fed- 
eral Republic  is  the  product  of  very  close 
work  with  our  Government  ofiScials  years 
ago,  and  I  think  for  very  good  reason 
our  body  is  taking  up  for  consideration 
this  resolution  today.  I  do  support  it. 

Ms.  HOLTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  this  is  a  straightforward 
resolution.  It  urges  West  Germany  to 
abolish  or  extend  its  statute  of  limita- 
tions governing  the  prosecution  of  war 
crimes,  which  is  due  to  expire  on  Decem- 
ber 31,  1979.  It  would  place  the  House  of 
Representatives  squarely  on  record  as 
reaffirming  our  commitment  at  Nurem- 
burg  that  none  of  those  who  participated 
in  the  holocaust  should  escape  being 
called  to  account  for  their  deeds. 

If  the  Federal  Republic  of  Germany 
does  not  take  action  on  the  statute  of 
limitations,  after  December  31,  1979 
prosecutions  will  be  barred  against  those 
who  committed  atrocities  prior  to  May  8, 
1945,  against  whom  proceedings  have  not 
been  initiated.  Those  war  criminals  who 
thus  far  have  escaped  detection  and 
prosecution  will  be  able  to  live  openly  in 
West  Germany  without  fear  of  punish- 
ment. 

Mr.  Speaker.  I.  along  with  my  distin- 
guished colleague  from  New  York.  (Mr. 
PisH) .  introduced  this  resolution  because 
we  believed  that  no  arbitrary  time  limit 
should  prevent  the  trial  of  those  who 
participated  in  the  slaughter  of  11.000.- 
000  human  beings.  Over  120  of  our  col- 
leagues agreed  and  have  cosponsored 
House  Resolution  106. 

I  would  like  to  commend  the  chairman 
of  the  Europe  and  Middle  East  Subcom- 
mittee, my  good  friend  Mr.  Hamilton 
and  the  distinguished  chairman  of  the 
full  Foreign  Affairs  Committee.  Mr  Za- 


BLOCKI.  for  moving  House  Resolution  106 
to  the  floor  so  quickly.  Just  1  week  ago 
the  committee  favorably  reported  the 
resolution  without  a  dissenting  vote. 

Recognizing  its  special  obligation  to  as- 
sure that  all  those  who  engaged  in  atroc- 
ities under  the  Nazis  are  brought  to  jus- 
tice, West  Germany  has  twice  before — 
in  1965  and  1969 — extended  the  statute 
of  limitations  for  murder,  which  governs 
prosecution  for  war  crimes.  Although  the 
question  appears  to  be  closely  divided  in 
the  Bundestag  at  the  moment,  many  gov- 
ernment officials,  particularly  Chancellor 
Helmut  Schmidt,  have  vigorously  sup- 
ported a  third  extension  or  outright  abo- 
htion.  Given  the  sensitivity  of  the  issue  in 
Germany.  Chancellor  Schmidt  should  be 
commended  for  his  forthright  position. 

Mr.  Speaker,  it  is  vitally  important 
that  the  House  pass  this  resolution  today, 
and  that  the  Senate  act  in  the  immediate 
future  on  a  similar  resolution  introduced 
by  Senator  Cranston  and  a  bipartisan 
group  of  his  colleagues.  The  failure  of 
our  Government  to  act  might  be  taken  as 
a  signal  that  we  condone  allowing  these 
criminals  to  find  haven  in  Germany.  As 
an  ally  in  the  war  against  Nazism,  as  a 
party  at  the  1943  Moscow  conference, 
where  we  pledged  that  we  "will  pursue 
them  to  the  uttermost  ends  of  the  earth 
and  will  deliver  them  to  their  accusers," 
and  as  a  participant  in  the  Nuremberg 
trials,  the  United  States  too  has  a  respon- 
sibility to  take  a  pubhc  stand  on  this 
matter. 

Several  countries,  notably  Poland  and 
Israel,  have  already  expressed  their 
strong  views  that  the  statute  should  be 
extended  once  more  or  abolished  entirely. 
The  United  States  should  add  its  voice  to 
this  call  for  justice.  To  do  less  would  be 
to  make  a  mockery  of  the  thousands  of 
Americans  who  died  fighting  the  Nazis 
and  would  leave  forever  unanswered  the 
cries  of  the  victims. 

Mr.  Speaker,  it  is  particularly  ironic 
that  the  West  German  statute  is  expiring 
at  a  time  when  worldwide  efforts  to  lo- 
cate and  bring  to  justice  those  who  par- 
ticipated in  the  holocaust  have  been  in- 
tensified. Our  own  Government  is  finally 
moving  aggressively  against  suspected 
war  criminals  living  in  the  United  States, 
and  a  special  litigation  unit  was  estab- 
lished in  the  Justice  Department  in  Au- 
gust 1977  to  direct  investigations  and 
prosecutions — a  step  I  originally  recom- 
mended in  1974.  The  unit  has  now  been 
upgraded  in  terms  of  funding  and  staff 
and  just  Monday.  Mr.  Walter  Rockier,  a 
former  Nuremberg  prosecutor,  was  se- 
lected as  special  counsel  to  head  the  in- 
vestigations. Last  year  the  Congress 
passed  and  the  President  signed  into  law 
my  bill  to  bar  war  criminals  from  enter- 
ing the  United  States  and  to  authorize 
the  deportation  of  those  who  are  living 
here  now.  Other  countries  are  stepping 
up  their  efforts  as  well.  The  August  28. 
1978,  issue  of  the  German  magazine  Der 
Spiegel  reported,  for  example,  that  in  the 
last  2  years  Poland  has  gathered  suffi- 
cient incriminating  evidence  to  indict  170 
individuals. 

The  failure  of  the  German  Government 
to  act  on  the  statute  of  limitations  would 


undoubtedly  serve  both  to  diminish  these 
recent  worldwide  efforts  and  make  use- 
less much  of  the  newly  discovered  evi- 
dence—which may  involve  individuals 
agamst  whom  proceedmgs  have  not  been 
histituted  by  the  December  31  deadline 
The  Washington  Post,  in  fact,  recently 
reported  that  the  showing  of  the  televi- 
sion program  "Holocaust"  in  West  Ger- 
many, has  resulted  in  a  flood  of  new  alle- 
gations against  undetected  war  crimi- 
nals in  West  Germany  itself.  Today's  New 
York  Times  also  reported  that  as  a  result 
of  "Holocust"  those  favoring  extension  of 
the  statute  of  limitations  had  more  than 
doubled.  And  there  have  even  been  alle- 
gations that  some  valuable  information 
is  now  being  intentionally  withheld,  par- 
ticularly by  Communist  countries,  to  be 
used  to  embarrass  the  West  German 
Government  once  the  statute  has  expired. 
Mr.  Speaker,  several  States,  including 
California  and  Georgia,  have  already 
adopted  resolutions  similar  to  House 
Resolution  106.  The  House  today  should 
make  its  feelings  known. 

I  urge  the  unanimous  adoption  of 
House  Resolution  106. 

Mr.  FISH.  Mr.  Speaker,  wUl  the  gentle- 
man yield? 

Mr.  FINDLEY.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentleman 
from  New  York. 

Mr.  FISH.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  join  my  col- 
league from  New  York  (Ms.  Holtzman) 
and  the  members  of  the  House  Foreign 
Affairs,  in  urging  the  passage  of  House 
Resolution  106,  a  resolution  Congress- 
woman  Holtzman  and  I  introduced  in 
the  beginning  of  the  session,  expressing 
the  sense  of  the  House  that  the  Govern- 
ment of  West  Germany  should  abolish  or 
extend  its  statute  of  limitations  govern- 
ing the  prosecution  of  Nazi  war  crimes, 
which  is  due  to  expire  December  31,  1979. 
Some  may  claim  the  resolution  results 
in  the  meddling  in  the  internal  affairs  of 
West  Germany.  However,  I  do  not  see  it 
as  such.  I  believe  this  resolution  is  a 
continuation  of  the  world  community's 
obligation,  recognized  by  the  Allies  after 
World  War  II.  to  bring  these  criminals— 
not  only  against  the  Jewish  Community 
in  Europe,  but  against  mankind— to 
justice. 

In  addition,  we  are  not  calling  on  the 
West  German  Government  to  be  taking 
a  precedent  setting  step,  for  in  fact,  the 
West  German  Government  has  extended 
its  statute  of  limitations  twice  before,  in 
1965  and  1969.  If  Germany  were  to  abol- 
ish its  statute  of  limitations,  it  would  be 
endorsing  the  international  legal  view 
on  statutes  of  limitations  for  war  crimes. 
The  possible  expiration  of  the  statute  of 
limitations  at  this  time  would  be  most 
tragic.  I  draw  this  conclusion  from  the 
fact  that  there  has  been  an  intensifica- 
tion of  the  efforts  to  bring  these  crimi- 
nals to  trial. 

I  am  sure  my  colleagues  in  the  House 
would  be  interested  to  know  that  there  is 
a  growing  sentiment  in  West  Germany  to 
aid  in  the  apprehension  of  Nazi  war 
criminals.  Newsweek,  earher  this  year 
pubhshed  an  article  which  stated,  and 
I  quote,  that — 
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Simon  Wlsenthal,  the  dogged  Aiistrlan  who 
tracks  down  Nazi  war  criminals,  has  been 
deluged  with  tips  from  West  Germany  in  the 
past  two  weeks.  The  new  information  comes 
mostly  from  TV  viewers  reacting  to  a  West 
German  screening  of  "Holocaust,"  NBC's 
mini-series  about  Nazi  persecution  of  Jews. 
"They  felt  moved  to  do  something."  Wiesen- 
thal  says  of  his  Informants.  "They  can't  keep 
silent  now." 

I  hope  that  the  House  will  approve  this 
important  resolution  so  that  we  can  keep 
vocal  our  opposition  to  Nazi  persecution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  rise 
in  support  of  House  Resolution  106,  to 
urge  the  Government  of  the  Federal  Re- 
public of  C5ermany  to  extend  or  abolish 
the  statute  of  limitations  on  Nazi  war 
criminals. 

The  Nazi  holocaust  claimed  the  Uves  of 
millions  of  innocent  men,  women,  and 
children  in  what  was  one  of  the  darkest 
chapters  of  world  history.  Out  of  respect 
to  those  victims,  we  have  a  moral  obliga- 
tion to  remember  their  suffering  and 
pass  that  torch  to  future  generations  as  a 
reminder  of  the  need  to  prevent  any 
repetition  of  such  crimes.  The  continued 
identification  and  prosecution  of  Nazi 
war  criminals  insures  that  no  one  who 
was  actively  involved  in  this  calculated 
and  brutal  mass  murder  can  evade  justice 
and  be  rewarded  by  the  mere  passage  of 
time. 

The  United  States  has  joined  in  a  re- 
newed worldwide  effort  to  bring  to  justice 
those  who  participated  in  the  holocaust. 
Today  we  have  an  entire  generation  of 
citizens  bom  after  World  War  II  and  now 
taking  their  place  in  society.  It  is  our 
duty  to  keep  the  memory  of  the  holocaust 
alive  through  them  so  that  such  a  brutal 
travesty  against  mankind  will  never  hap- 
pen again. 

I  strongly  support  House  Resolution 
106  and  urge  its  unanimous  approval. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  rise  in  support  of  the 
measure  before  us,  House  Resolution 
106,  a  resolution  urging  the  Government 
of  the  Federal  Republic  of  Germany  to 
abolish  or  extend  the  statute  of  limita- 
tions on  Nazi  war  criminals. 

Last  month,  I  joined  with  President 
Carter  and  many  of  our  colleagues  in  the 
Congress  in  a  moving  ceremony  held  in 
the  Capitol  rotunda  commemorating  the 
memory  of  the  victims  of  the  Nazi  holo- 
caust. On  that  occasion,  we  reaffirmed 
our  solemn  obhgation  to  those  millions 
of  victims  that  they  will  not  be  forgotten 
so  that  future  generations  will  under- 
stand the  gravity  of  the  holocaust  and 
that  such  a  brutal  travesty  will  never 
happen  again. 

House  Resolution  106  is  an  important 
step  in  fulfilling  that  solemn  promise 
by  seeking  to  insure  that  those  responsi- 
ble for  the  holocaust  pay  for  their  crimes. 
With  the  present  statute  of  limitations 


due  to  expire  on  December  31,  1979,  fu- 
ture prosecution  of  those  war  criminals 
will  be  prevented.  Thousands  of  Nsizi  war 
criminals  who  were  actively  involved  in 
the  calculated  and  brutal  mass  murder 
of  millions  of  innocent  victims  will  be 
rewarded  for  having  evaded  justice. 

At  a  time  when  the  worldwide  effort 
to  locate  and  bring  to  justice  those  who 
participated  in  the  holocaust  is  intensi- 
fying, we  need  to  encourage  the  continu- 
ation of  our  vigil  for  human  justice. 
What  better  way  to  remind  the  world  of 
the  enormity  of  this  crime  and  of  the 
need  to  prevent  its  future  repetition  than 
throug'h  the  continued  identification  and 
prosecution  of  Nazi  war  criminals. 

As  pointed  out  in  House  Resolution 
106: 

The  Government  of  the  Federal  Republic 
of  Germany  has  an  Inescapable  obligation  to 
ensure  that  those  worldwide  efforts  are  not 
diminished  or  nullified  and  that  all  war 
criminals  are  brought  to  justice. 

Twice  in  the  past,  in  1965  and  1969, 
Germany  duly  accepted  its  responsibility 
b.,-  amending  the  statute  of  limitations 
to  continue  the  prosecutions  of  war  crim- 
inals. Once  again  we  urge  the  Federal 
Republic  of  Germany  to  act  and  reaffirm 
our  belief  that  no  statute  of  Umitations 
should  preclude  the  trial  of  those  who 
precipitated  and  participated  in  the 
holocaust. 

Accordingly,  as  a  cosponsor  of  House 
Resolution  106,  I  strongly  support  this 
measure  and  urge  my  colleagues  to  join 
in  seeking  its  passage. 
n  1330 

Mr.  FINDLEY.  Mr.  Speaker,  under  my 
reservation  of  objection,  two  other  Mem- 
bers would  like  to  have  me  yield. 

GENERAL    LEAVE 

Mr.  FINDLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
pending  resolution  iH.  Res.  106). 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  FINDLEY.  Mr.  Speaker,  I  now 
yield  to  the  gentleman  from  Connecticut 
(Mr.  DoDD). 

Mr.  DODD.  I  thank  the  gentleman  for 
yielding.  I  would  like  to  commend  the 
gentleman  from  Illinois  (Mr.  Findley), 
the  gentlewoman  from  New  York  (Ms. 
Holtzman)  ,  and  the  gentleman  from  New 
York  ( Mr.  Fish  )  for  introducing  this  res- 
olution. 

I,  along  with  121  cosponsors  of  this 
resolution,  feel  strongly  Uiat  this  resolu- 
tion that  would  urge  the  Federal  Repub- 
lic of  Germany  to  expand  the  statute  of 
limitations  for  prosecution  of  Nazi  war 
criminals  is  worthwhile  and  necessary. 

In  March,  I  had  the  honor  and  dis- 
tinction of  serving  on  a  commission, 
along  with  my  colleague  from  California 
(Mr.  DoRNAN)  that  traveled  to  West  Grer- 
many  to  discuss  this  issue  with  members 
of  the  Government  of  the  Federal  Re- 
pubUc  of  Germany.  In  fact,  I  think  that 
it  is  worthwhile  to  note  here  this  after- 
noon that  the  Federal  Republic  of  Ger- 


many, and  Chancellor  Schmidt  in  par- 
ticular, has  requested  that  there  be  In- 
ternational comment  on  the  extension 
issue  that  the  Bundestag  now  faces.  It 
was  as  a  result  of  that  request  that  com- 
mission was  assembled  and  spent  time  In 
West  Germany  to  talk  over  our  concerns 
alx)ut  this  provision. 

If  I  may,  Mr.  Speaker,  I  would  like  to 
indulge  in  just  a  personal  comment.  It 
was  some  35  years  ago  this  year  that  my 
father  served  as  the  Executive  Trial 
Counsel  at  Nuremburg,  and  he  presented 
the  final  argument  for  the  U.S.  Govern- 
ment at  that  tribimal.  He  said  on  that 
day  in  1945: 

That  no  crime  will  go  unpunished  because 
It  was  committed  In  the  name  of  a  state;  that 
no  crime  will  be  passed  by  because  It  is  too 
big;  that  no  criminals  will  avoid  punish- 
ment because  they  are  too  many. 

I  feel  quite  confident  that  if  he  were 
here  today,  and  others  who  participated 
in  that  tribunal,  they  would  add  the 
clause  that  no  crimes  should  go  unpun- 
ished or  unnoticed  because  it  is  too  late. 

As  Representatives  of  a  countrj' 
founded  on  principles  of  freedom  of  ac- 
tion and  thought,  we  have  both  a  moral 
and  a  political  obligation  to  support  this 
resolution  that  seeks  to  insure  that  the 
perpetrators  of  the  most  heinous  crime  of 
genocide  will  not  go  unpunished. 

Some  people  would  rather  forget  the 
horror  of  Treblinka,  Auschwitz,  Buchen- 
wald,  and  Dachau.  Some  people  would 
prefer  to  let  that  litany  of  crimes  against 
humanity  fade  into  the  past  as  if  they 
never  occurred.  But  we  must  never  forget 
the  bigotry,  hatred,  and  senseless  slaugh- 
ter of  innocents.  We  will  always  have  a 
responsibility  to  keep  the  memory  of  the 
victims  of  the  holocaust  alive  not  only  in 
monuments  and  eloquent  phrases,  but 
also  in  tangible  actions,  in  continued  ef- 
forts to  locate  and  prosecute  Nazi  war 
criminals  who  have,  so  far.  managed  to 
elude  trial. 

The  voices  of  the  men,  women,  and 
children  who  perished  in  Nazi  death 
camps  haunt  the  lives  of  survivors  and 
cast  a  perpetual  shadow  over  all  of  our 
lives.  The  words  carved  into  the  stone 
memorial  to  the  victims  of  the  holocaust 
at  Yad  Vashem  cr>'  out  for  the  witness 
of  future  generations  so  that  mankind 
may  never  have  to  commemorate  another 
holocaust  of  another  people : 

Keep  not  silent.  Forget  not  the  deeds  of 
tjTanny.  cry  at  the  disaster  of  a  people,  re- 
count It  unto  your  children  and  they  unto 
theirs  from  generation  unto  generation,  that 
hordes  swept  in,  ran  wild  and  savage. 

After  December  31, 1979,  these  demonic 
"hordes"  will  no  longer  have  to  face  their 
victims,  alive  and  dead,  before  a  court 
of  law  in  West  Germany.  The  clever  ones, 
the  rich  ones,  and  the  anonymous  ones 
will  be  free  from  justice  for  their  awful 
crimes. 

There  cannot  be  a  time  limit  on  a 
moral  imperative.  There  cannot  be  a  time 
Umit  in  respect  for  human  life.  Time 
should  not  provide  a  shelter  for  Nazi  mur- 
derers, but  rather,  it  should  act  as  a 
continuing  link  to  those  whose  lives  were 
so  unmercifully  taken  from  them:  the 
millions  who  lost  the  time  to  hve,  to 
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leam,  to  share,  and  to  love.  We  must  act 
for  them  as  well  as  ourselves.  Humsuiitv 


cold  blood  and  the  agony,  excesses,  and 

utter  confusion  of  t^tal  battlefield  war- 
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leam,  to  share,  and  to  love.  We  must  act 
for  them  as  well  as  ourselves.  Humanity 
as  a  whole  is  the  victim  of  the  Nazi  era, 
and  every  future  generation  will  be 
scarred  by  the  Nazi  crimes.  But  we  can 
still  take  action  against  war  criminals 
who  have  yet  to  be  prosecuted  and  dem- 
onstate  that  mankind  will  not  turn  its 
tmck  again. 

I  urge  adoption  of  this  resolution.  I 
compliment  the  authors  of  it,  and  I  would 
hope  that  the  House  would  give  their 
overwhelming  support  to  it. 

Mr.  FINDLEY.  Mr.  Speaker.  I  now 
yield  to  the  gentleman  from  New  York 
(Mr.  SoLARz) . 

Mr.  SOLARZ.  I  thank  the  gentleman 
for  yielding. 

I  want  to  compliment  the  managers 
of  this  legislation  for  bringing  It  to  the 
floor  of  the  House.  But  as  the  next  door 
neighbor,  politically  speaking,  of  the 
gentlewoman  from  New  York  (Ms. 
HoLTzMAN)  I  want  to  pay  very  special 
tribute  to  her  for  her  enormously  effec- 
tive efforts  on  behalf  of  this  legislation. 

More  so,  I  think,  than  amy  other  Mem- 
ber of  the  House,  the  gentlewoman  from 
Brooklyn  has  focused  attention  on  this 
very  serious  problem.  She  has  awakened 
the  conscience  of  our  country  to  the 
presence  within  the  United  States  ol 
individuals  who  themselves  have  en- 
gaged in  violations  of  the  kind  of  prece- 
dents and  laws  established  at  Nurem- 
berg, people  whom  in  more  polite  lan- 
guage we  refer  to  as  war  criminals.  This 
effort  on  her  part  to  call  upon  the 
Bundestag,  the  legislature  of  the  Fed- 
eral Republic  of  Germany,  urging  them 
either  to  eliminate  or  extend  the  statute 
of  limitations  with  respect  to  Nazi  war 
crimes  is  only  one  expression  of  a  much 
larger  effort  on  her  part  to  do  something 
about  this  continuing  problem.  I  think 
all  of  us  really  owe  her  a  debt  of  grati- 
tude for  her  willingness  to  take  up  the 
leadership  in  this  effort, 
i:  1335 

I  concur  in  the  gentleman's  remarks. 

Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  FINDLEY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DORNAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  would 
like  to  Join  with  my  colleague  from  Con- 
necticut (Mr.  DoDD)  In  expressing  what 
a  wonderful  experience  it  was  to  join  him 
in  March  with  the  delegation  of  distin- 
quished  Americans  and  Canadians  who 
went  to  Germany  to  meet  with  Bunde- 
stag members  and  then  to  meet  with 
their  chancellor.  Mr.  Helmut  Schmidt 
on  the  Issue  this  resolution  addresses. 
And  I  want  to  Join  In  congratulating  all 
of  the  Members  who  brought  this  excel- 
lent resolution  to  the  floor  today. 

I  would  like  to  point  out  two  things 
among  many  that  I  learned  on  that  trip. 
One  point  the  gentleman  from  New 
York  (Mr.  Solarz)  has  already  touched 
upon.  We  are  inadvertently  guilty  of  a 
euphemism  when  we  refer  to  Nazi  killers 
as  "war"  criminals  and  refer  to  their 
deeds  as  "war"  crimes.  These  are  not 
"war"  related  offenses,  they  are  Just  flat 
out  felonious  crimes.  It  was  the  vicious 
murder  of  millions  of  human  beings  in 


cold  blood  and  the  agony,  excesses,  and 
utter  confusion  of  total  battlefield  war- 
fare cannot  apply  to  any  of  the  genoci- 
dal  crimes  we  speak  of  today.  War  can 
never  cover  the  horror  of  their  crimes, 
and  using  that  word  war  as  an  adjective 
before  the  word  crimes  seems  to  indi- 
cate that  this  is  something  that  might 
have  happened  in  a  period  of  Nazi  domi- 
nated peace  which  of  course  is  exactly 
what  did  happen  in  the  thirties. 

The  second  thing  I  learned  is  that  the 
free  Germans  today  have  a  great  prefer- 
ence for  statute  law.  as  do  our  citizens 
from  the  State  of  Louisiana.  They  do 
not  have  the  common  law  or  case-law 
heritage  we  have  inherited  from  our 
mother  country  of  Great  Britain.  So  I 
would  emphasize  here,  as  does  this  res- 
olution in  spirit,  that  we  are  responding, 
as  the  gentleman  from  Connecticut  (Mr. 
DoDDi  has  said,  to  a  request  from  the 
leader  of  the  Federal  Republic  of  Ger- 
many to  join  them  as  a  brother  free  na- 
tion in  a  common  cause  of  justice  and 
in  no  way  do  we  hold  them  up  for  criti- 
cism or  world  pressure  or  do  we  mean  to 
indicate  they  have  not  done  an  excellent 
job  in  going  after  these  Nazi  criminals 
over  the  last  34  years.  We  merely  point 
out  to  them  that,  as  a  friend,  we  offer 
sound  advice  in  a  period  of  intense  delib- 
eration on  proper  justice.  We  suggest  to 
our  friends  that  not  only  is  the  symbol- 
ism of  what  they  do  extremely  important, 
but  that  anyone  worldwide  who  shared 
a  role  in  the  crimes  of  the  enormity  of 
the  Nazi  slaughter  of  human  beings 
during  the  12-year  nightmare  of  the 
Third  Reich,  must  know  that  they 
will  never  reach  a  day  in  their  life  where 
they  say.  "I'm  safe  now,  I  can  go  back 
to  Germany  or  emerge  from  my  plush 
sewer  of  shame  or  worse,  now  I 
can  brag  about  my  crimes."  By  the  way. 
the  latter  was  done  by  one  of  these  sick 
killers,  a  persecutor  of  French  Jews  now 
living  in  Spain,  because  the  statute  of 
limitations  had  run  out  in  France. 

Many  of  the  countries  who  have 
statute  law  themselves,  like  Denmark, 
have  recognized  that  genocide  and  crimes 
of  the  enormity  of  those  during  the  Nazi 
era  should  never,  ever,  ever  be  limited 
by  time  in  their  accountability  before 
the  bar  of  justice.  I  implore  my  col- 
leagues to  give  this  superb  resolution  a 
resounding  unanimous  vote. 

Mr.  WEISS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FINDLEY.  I  will  be  glad  to  yield  to 
the  gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Speaker,  I  thank  the 
gentleman  very  much  for  yielding  to  me. 

I.  too,  want  to  express  my  appreciation 
and  commendation  to  the  gentlewoman 
from  New  York  for  her  persistent  efforts 
to  have  us  play  a  role  in  persuading  the 
Federal  Repubhc  of  Germany  not  to  al- 
low a  statute  of  limitations  on  war 
crimes  to  go  into  effect  and  also  in 
helping  to  arouse  the  conscience  of 
our  own  Government.  The  Department 
of  Justice  of  the  United  States  has  played 
less  than  a  heroic  role  in  past  years  In 
its  lax  attempts  to  bring  to  bay  and  to 
punish  those  people  alleged  to  have  com- 
mitted war  crimes  and  who  have  man- 
aged illegally  to  enter  the  United  States 
of  America. 


I  want  to  also  commend  the  gentleman 
fro.Ti  New  York  iMr.  Fish)  for  the  ex- 
cellent role  he  has  played  in  this  effort. 

Mr.  Speaker,  I  wish  to  express  my  very 
strong  support  for  adoption  of  House 
Resolution  106  which  urges  the  West 
German  Government  to  extend  or  abolish 
its  statute  of  limitations  for  the  prose- 
cution of  Nazi  war  criminals. 

Unless  the  West  German  Government 
acts  very  soon— and  I  believe  it  has  an 
obligation  to  do  so — persons  guilty  of 
some  of  the  most  heinous  crimes  against 
humanity  will  escape  punishment.  Un- 
der current  German  lew,  the  statute  of 
limitations  will  expire  December  31,  1979. 

It  is  imperative  that  justice  be  done 
in  every  case  involving  an  apprehended 
Nazi  war  criminal.  No  arbitrary  time 
limit  should  be  imposed  to  prevent  prose- 
cution of  anyone  who  participated  in  the 
holocaust.  The  atrocities  committed  by 
the  Nazis  will  never  be  forgotten,  nor 
should  there  ever  be  a  time  when  it  will 
no  longer  be  possible  to  exercise  justice 
in  the  case  of  an  individual  who  con- 
tributed to  that  mass  slaughter. 

It  is  encouraging  to  note  that  the  West 
German  Government  has  twice  previous- 
ly extended  the  statute  of  limitations  in 
this  regard.  I  am  hopeful  that  Chancellor 
Schmidt  and  the  West  German  Parlia- 
ment will  once  again  see  fit  either  to  ex- 
tend or  abolish  entirely  the  statute. 

Passage  of  this  resolution  by  the  House 
will  surely  advance  our  efforts  and  will 
have  an  important  impact  in  West  Ger- 
many. By  adopting  the  resolution,  the 
House  will  signify  that  it  has  not  for- 
gotten what  occurred  during  the  Nazi 
era.  We  will  be  speaking  out  for  justice 
and  expressing  the  undiminished  con- 
cern of  the  United  States. 

I  strongly  urge  all  my  colleagues  to 
support  this  vital  measure. 

Israel  and  Poland  have  already  spoken 
out,  urging  that  the  statute  be  extended 
or  abolished.  Clearly  the  United  States 
should  do  the  same. 

Mr.  FINDLEY.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  106 

Whereas  the  present  statute  of  limitations 
of  the  Federal  Republic  of  Germany  will 
prevent  the  prosecution  after  December  31, 
1979,  of  those  people  who  committed  war 
crimes  prior  to  May  8,  1945,  against  whom 
proceedings  have  not  already  been  Initiated; 

Whereas  the  Identification  and  the  prose- 
cution of  Nazi  war  criminals  serve  to  remind 
the  world  of  the  enormity  of  their  crimes 
and  of  the  need  to  prevent  any  repetition  of 
such  crimes; 

Whereas  worldwide  efforts  to  locate  and 
bring  to  justice  those  who  participated  In 
the  holocaust  have  recently  been  Intensi- 
fied; 

Whereas  the  Government  of  the  United 
States  Is  now  moving  aggressively  against 
people  living  in  this  country  suspected  of 
war  crimes  and  has  enacted  legislation  to 
exclude  and  deport  war  criminals  and  has 
established  a  special  litigation  unit  within 
the  Department  of  Justice  to  direct  Investi- 
gations and  prosecutions; 

Whereas  these  intensified  worldwide  efforts 
win   undoubtedly  lead  to  the  discovery  of 
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new  and  Important  evidence  against  many 
suspected  war  criminals; 

Whereas  the  Government  of  the  Federal 
Republic  of  Germany  has  an  Inescapable  ob- 
ligation to  ensure  that  these  worldwide  ef- 
forts are  not  diminished  or  nullified  and  that 
all  war  criminals  are  brought  to  justice,  and 
that  Government  recognized  this  obligation 
In  1965  and  in  1969  by  amending  the  statute 
of  limitations  to  permit  the  prosecution  of 
those  who  participated  in  the  holocaust;  and 

Whereas  no  statute  of  limitations  should 
preclude  the  trial  of  those  who  participated 
in  the  holocaust :  Now.  therefore,  be  it 

Resolved,  That  the  House  of  Representa- 
tives— 

(1)  strongly  urges  the  Government  of  the 
Federal  Republic  of  Germany  to  abolish 
the  statute  of  limitations  governing  the 
prosecution  of  war  crimes,  or  to  amend  the 
present  statute  of  limitations  to  allow  a  pe- 
riod of  time  sufficient  for  the  prosecution  of 
those  responsible  for  the  horrors  of  the  holo- 
caust; and 

(2)  directs  the  Clerk  of  the  House  of  Rep- 
resentatives to  send  a  copy  of  this  resolution 
to  the  Ambassador  of  the  Federal  Republic 
of  Germany  to  the  tTnited  States  for  trans- 
mittal to  his  Government. 

•  Mr.  DRINAN.  Mr.  Speaker,  I  rise  in 
support  of  the  resolution.  House  Resolu- 
tion 106,  to  urge  the  Federal  Repubhc  of 
Germany  to  extend  or  abolish  its  statute 
of  limitations  on  Nazi  war  criminals.  On 
December  31,  1979,  the  statute  of  limita- 
tions, applicable  to  the  most  serious  of 
the  crimes  committed  in  the  name  of  the 
Nazi  regime,  is  due  to  expire.  Unless  the 
Bonn  parliament  acts,  as  it  did  in  1965 
and  1969,  to  extend  the  statutory  period 
within  which  criminals  can  be  held  ac- 
countable for  their  actions,  many  of 
those  who  participated  in  these  crimes 
against  humanity  will  be  irrevocably  be- 
yond the  reach  of  the  law. 

Only  2  weeks  ago,  on  April  24,  this  Na- 
tion commemorated  for  the  first  time  in 
its  history,  the  grave  events  of  the  holo- 
caust. The  President,  the  Vice  President, 
members  of  the  President's  Commission 
on  the  Holocaust,  Members  of  Congress, 
Elie  Weisel,  and  others  joined  together 
in  the  Capitol  rotunda.  We  were  asked 
then  to  remember  the  deplorable  deeds 
of  the  Nazi  regime.  We  vowed  to  remem- 
ber that  the  Jews  were  exploited  for 
their  slave  labor,  starved  in  concentra- 
tion camps,  and  finally  subjected  to  mass 
exterminations  in  one  of  the  most  bar- 
barous acts  of  modern  history.  The  adop- 
tion of  this  resolution  will,  in  part,  ful- 
fill our  pledge  to  insure  that  we  must  not 
forget  those  horrible  events. 

The  pursuit  of  Nazi  war  criminals  is 
a  moral  commitment  which  cannot  be 
limited  by  the  mere  passage  of  time.  Con- 
tinued prosecution  can  keep  the  terrible 
Nazi  regime  from  fading  from  our  mem- 
ories. Remembering  is  our  best  defense 
to  prevent  a  repetition  of  this  terrible 
episode  in  human  history.  Freedom  for 
the  perpetrators  of  genocide  would  con- 
stitute a  barbaric  insult  to  the  millions 
of  victims  of  the  Nazi  horror. 

Among  those  who  have,  In  recent 
years,  endorsed  the  general  principle 
that  statutory  limitations  should  not  be 
apphed  to  war  crimes  and  crimes  against 
humanity  are  the  International  Confer- 
ence on  Jurists,  the  United  Nations,  the 
Consultative  Assembly  of  the  Council  of 
Europe,  and  the  United  Nations  Com- 
mission on  Human  Rights. 


I  urge  my  colleagues  to  support  this 
important  resolution.* 

•  Mr.  MINISH.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  in  sup- 
port of  House  Resolution  106.  which  asks 
the  Government  of  West  Germany  to 
aboUsh  or  extend  the  statute  of  limita- 
tions on  prosecution  of  Nazi  war 
criminals. 

The  present  statute  of  limitations  for 
some  of  the  most  horrible  acts  committed 
in  the  history  of  mankind  will  expire  on 
December  31  of  this  year.  If  that  date 
passes  without  action  to  abolish  or  ex- 
tend the  statute  of  limitations,  it  will  be 
possible  for  those  who  perpetrated  im- 
speakable  injustices  to  return  to  the 
Federal  Republic  of  Germany  without 
fear  of  prosecution. 

Mr.  Speaker,  no  arbitrary  time  limit 
should  prevent  the  prosecution  of  those 
who  participated  in  the  holocaust. 

As  the  United  States  and  the  rest  of 
the  world  steps  up  its  efforts  to  locate 
and  deport  suspected  war  criminals,  it 
would  be  ironic  for  West  Germany  to 
allow  the  statute  to  expire. 

Our  own  efforts  in  Congress  include 
the  passage  last  year  of  our  colleague 
from  New  York,  Ms.  Holtzman's  legis- 
lation barring  war  criminals  from  enter- 
ing the  United  States  and  authorizing 
the  deportation  of  those  found  to  be  liv- 
ing here  now.  I  was  pleased  to  be  a  co- 
sponsor  of  that  legislation  as  I  am 
pleased  to  support  the  bill  before  us 
today. 

The  failure  of  the  West  German  Gov- 
ernment to  act  on  the  statute  of  limita- 
tions surely  would  dampen  efforts 
around  the  world  to  bring  to  justice  those 
involved  in  war  crimes. 

West  Germany  twice  in  the  past  ex- 
tended its  statute  of  limitations  govern- 
ing war  crimes.  In  1965  and  1969  it  did 
so  in  apparent  recognition  of  its  respon- 
sibility to  assure  that  all  those  who  par- 
ticipated in  the  holocaust  be  brought  to 
justice. 

However,  it  has  been  reported  that  the 
present  West  German  leadership  is  re- 
luctant to  extend  the  statute  of  limita- 
tions again.  For  this  reason  it  is  vital 
that  we  make  the  West  German  Govern- 
ment aware  that  the  world  community 
is  watching  its  response. 

Mr.  Speaker,  I  urge  all  of  my  colleagues 
to  wholeheartedly  support  this  bill.* 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  I  rise  in 
support  of  House  Resolution  106,  urging 
the  Government  of  the  Federal  Republic 
of  Germany  to  abolish  the  statute  of  lim- 
itations governing  the  prosecution  of 
war  crimes,  or  to  amend  the  present 
statute  of  limitations  to  allow  a  period 
of  time  sufficient  for  the  prosecution  of 
those  responsible  for  the  horrors  of  the 
holocaust. 

House  Resolution  106,  which  was  ini- 
tially considered  by  the  Subcommittee 
on  Europe  and  the  Middle  East,  chaired 
by  our  distinguished  colleague,  the  gen- 
tleman from  Indiana  (Mr.  Hamilton)  . 
was  ordered  favorably  reported  by  a 
unanimous  voice  vote  by  the  Committee 
on  Foreign  Affairs  on  May  2,  1979. 

The  resolution  calls  on  the  German 
Government  to  waive,  or  at  the  very  least 
to  extend,  the  statute  of  limitations  ap- 
plicable to  those  who  committed  atroci- 
ties during  World  War  II.  On  Decem- 


ber 31  of  this  year,  the  statute  of  limi- 
tations will  have  nm  its  course,  thereby 
terminating  any  further  prosecution  of 
such  individuals. 

Mr.  Speaker,  this  resolution  is  not  In- 
tended to  infringe  upon  the  sovereignty 
of  the  Federal  Republic  of  Germany,  a 
friend  and  ally  of  the  United  States. 

It  is  merely  an  expression  on  the  part 
of  this  body  that  the  West  German  Gov- 
ernment should  consider  abolishing  the 
current  statute  of  limitations  govern- 
ing war  crimes  or  amend  that  statute  in 
order  to  allow  a  period  of  time  suflScient 
for  the  prosecution  for  those  responsi- 
ble for  the  holocaust. 

The  enormity  of  the  crimes  committed 
by  the  Nazis  during  the  holocaust  are 
too  horrible  to  permit  those  responsible 
to  go  unpunished  regardless  of  time. 

Extending  or  waiving  the  statute  of 
limitations  would  permit  those  responsi- 
ble for  those  crimes  to  be  brought  to  jus- 
tice. 

I  have  every  reason  to  believe.  In  fact, 
that  the  German  Government  will  decide 
on  its  own  that  further  prosecution  of 
these  cases  is  fully  justified  under  the 
circumstances.  This  resolution  is  de- 
signed to  support  that  conclusion  and  to 
insure  that  justice  is  done  in  accordance 
with  German  law  and  criminal  proce- 
dure. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
resolution.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Ms.  HOLTZMAN.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  401.  nays  0, 
answered  "present"  2,  not  voting  31,  as 
follows: 

I  Roll  No.  131] 

YEAS — 401 


Addabbo 

BevllI 

Cheney 

AkaJka 

BlagRl 

Chlsholm 

Albosta 

BinRham 

Clausen 

Alexander 

Blanchard 

Clay 

Ambro 

Boggs 

Cleveland 

Anderson. 

Boland 

dinger 

Calif. 

Boiling 

Coelho 

Andrews,  N.C. 

Boner 

Coleman 

Andrews. 

Bonier 

Collins,  ni. 

N.  Dak. 

Bonker 

Collins.  Tex. 

Annunzlo 

Bouquard 

Come 

Anthony 

Bowen 

Conyers 

Applegate 

Brademas 

Corcoran 

Archer 

Brlnkley 

Cotter 

Ashbrook 

Brodhead 

Oougblln 

Aspln 

Brooks 

Courier 

Atkinson 

Broomfleld 

Crane.  Daniel 

AuColn 

Brown.  Calif 

D'Amours 

Bafalls 

Broyhlll 

Daniel.  Dan 

Bailey 

Buchanan 

Daniel.  R.  W. 

Baldus 

Burgener 

Danlelson 

Barnard 

Burllson 

Dannemeyer 

Barnes 

Burton.  John 

Daschle 

Bauman 

Burton,  PhlUlp 

Davis.  Mich. 

Beard,  R.I. 

Butler 

de  la  Oarza 

Beard,  Tenn. 

Byron 

Deckard 

Bedell 

Campbell 

Dell  urns 

Bellenson 

Carney 

Derrick 

Benjamin 

Carr 

Derwlnskl 

Bennett 

Carter 

Devlne 

Bereuter 

Cavanaugh 

Dickinson 

Bethune 

Chappell 

Dlcki 
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Jones,  N.C. 
Jones,  Okla. 


Rangel 
Ratchford 


NAYS— 0 


This  program  was  not  specifically  consW- 
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DtfgS 

Jones,  N.C. 

Dlngell 

Jones,  Okla. 

Dlzon 

Jones,  Tenn. 

Dodd 

Kastenmeler 

Donnelly 

Kazen 

DoiTMn 

Kelly 

Dougberty 

Kemp 

Downey 

Klldee 

Drlnan 

Kindness 

Duncan,  Oreg 

Kogovsek 

Duncan.  Tenn 

.    Koscmayer 

Early 

Kramer 

Bckhardt 

LaFalce 

Idgar 

Lagomarslno 

Bdwards,  Ala. 

LatU 

Edwards.  Calll 

.  Leach.  Iowa 

Edward!,  Okie 

.    Leach,  La. 

Emery 

Leath.  Tex. 

Enffllab 

Lederer 

Erdahl 

Le« 

Brtel 

Lehman 

Xvan«.  Del. 

Leland 

■vans.  Ind. 

Lent 

Pary 

Levltas 

Pascell 

Lewis 

Fazio 

Livingston 

Penwlclt 

Lloyd 

Ferraro 

LoeOIer 

Flndley 

Long,  Md. 

Fish 

Lowry 

Flaher 

Lujan 

Flthian 

Luken 

Flippo 

Lundine 

Flood 

Lungren 

Florlo 

McClory 

Foley 

McCloskey 

Ford.  Mich. 

McCormack 

Ford,  Tenn. 

McDade 

Foriythe 

McEwen 

Foiintaln 

McHugh 

Fowler 

McKay 

Frenzei 

McKlnney 

Frost 

Madlgan 

Fuqua 

Magulre 

Qarcla 

Markey 

Oephardt 

M&rks 

Olaimo 

Marlenee 

Gibbons 

Marriott 

Oilman 

Martin 

Olngrlcb 

Matsul 

Olnn 

Mattox 

Ollcltman 

Mavroules 

Ooldwater 

MazzoU 

Ocnzalez 

Mica 

Ooodling 

Michel 

Oore 

Mlkulakl 

Oradlson 

Mlkva 

Oramm 

Miller,  Calif. 

Orassley 

Miller,  Ohio 

Gray 

Mlneta 

Oreen 

Mlnlsh 

Orlsham 

Mitchell,  Md 

Ouarlnl 

Mitchell,  N.Y. 

Oudger 

Moakley 

Quyer 

Moffett 

Hagedorn 

Mollohan 

Hall,  Ohio 

Montgomery 

Hall,  Tex. 

Moorhead. 

HamUton 

Calif. 

Hammer- 

Moorhead.  Pa. 

schmidt 

Mottl 

Hance 

Murphy,  111. 

Hanley 

Murphy.  N.Y. 

Hansen 

Murtha 

Harkln 

Myers,  Ind. 

Harris 

Myers,  Pa. 

Hawkins 

Natcher 

Heckler 

Neal 

Hefner 

Nedzl 

Heftel 

Nelson 

Hlghtower 

Nichols 

HllUs 

Nowak 

Hlnson 

DBrlen 

Holland 

Oakar 

Hollenbeck 

Oberstar 

Holt 

Obey 

Holtzman 

Ottlnger 

Hopkins 

Panetta 

Horton 

Pashayan 

Howard 

Patten 

Hubbard 

Pease 

Huckaby 

Pepper 

Hughes 

Perkins 

Hutto 

Petri 

Hyde 

Peyser 

Ireland 

Pickle 

Jacobs 

Preyer 

Jeffords 

Price 

Jeffries 

Prltchard 

Jenkins 

Pursell 

Jenrette 

Quayle 

Johnson,  Calif. 

QuUlen 

Johnson,  Colo. 

Ratlsback 

Rangel 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Rodlno 

Roe 

Rosenthal 

Rostenkowskl 

Roth 

Rousselot 

Roybal 

Royer 

Rudd 

Runnels 

Russo 

Sabo 

Satterfleld 

Sawyer      ■ 

Scheuer    I 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 
Solomon 

Spellman 
Spence 

St  Oermaln 
Stack 

Staggers 

Stange:and 

Stanton 

Steed 

Stenholm 

Stewajt 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Traxler 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams.  Mont. 

Williams,  Ohio 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson.  Tex. 

Winn 

Wlrth  I 

Wolff  I 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Pla. 

Zablockl 

Zeferettl 


NAYS— 0 


ANSWERED  "PRESENT"— 2 

Murphy.  Pa 

Paul 

NOT  VOTINO— 31 

Abdnor 

Evans.  Oa. 

Rahall 

Anderson,  111. 

Oaydos 

Rose 

Ashley 

Harsha 

Santlnl 

Badham 

Ichord 

SUrk 

Breaux 

Long.  La 

Thompson 

Brown,  Ohio 

Lott 

Treen 

Conable 

McDonald 

Walgren 

Corman 

Mathls 

Young.  Alaska 

Crane.  PhlUp 

Moore 

Young.  Mo. 

Davis,  S.C. 

Nolan 

Erlenborn 

Patterson 

D  1355 

Mr.  SWIFT  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1980 

Mr.  GIAIMO.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  further  consideration 
of  the  concurrent  resolution  (H.  Con. 
Res.  107)  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1980  and  revising  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  year  1979. 

The  motion  was  agreed  to. 

IN  THE  COMMITTeE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  concurrent 
resolution  <H.  Con.  Res.  107)  with  Mr. 
Natcher  in  the  chair. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  House  rose  on  Tues- 
day. May  8.  1979.  pending  was  an  amend- 
ment In  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Ohio  (Mr. 
Latta).  and  an  amendment  to  said  sub- 
stitute offered  by  the  gentleman  from 
California  (Mr.  John  L.  Burton)  . 
01400 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  if  I  might  have  the  at- 
tention of  the  chairman  of  the  Budget 
Committee,  the  gentleman  from  Connec- 
ticut (Mr.  GiAiMo) ,  I  would  like  to  discuss 
with  him  an  amendment  I  had  originally 
intended  to  offer  to  the  budget  resolution. 

Mr.  Chairman,  I  am  concerned  about 
an  extremely  important  program  which 
I  hope  we  can  fund  in  the  fiscal  year  1980 
budget.  The  program  would  provide 
treatment  services  for  sexually  abused 
children  and  their  families.  It  would  also 
train  persons  in  counseling  abused  chil- 
dren and  their  families.  The  amount  re- 
quired in  fiscal  year  1980  would  be  $4  mil- 
lion in  budget  authority  and  $2  million 
in  outlays.  I  understand  the  budget  com- 
mittee did  not  include  these  amounts  in 
the  first  budget  resolution.  Is  my  under- 
standing correct? 

Mr.  GIAIMO.  The  gentleman  is  correct. 


This  program  was  not  specifically  consid- 
ered by  the  Budget  Committee. 

Mr.  MILLER  of  California,  I  would 
then  ask  the  chairman  of  the  Budget 
Committee,  does  the  failure  of  the  com- 
mittee to  consider  this  program,  preclude 
its  being  funded  in  the  fiscal  year  1980 
Labor-HEW  appropriation  bill. 

Mr.  GIAIMO.  The  program  the  gentle- 
man is  concerned  about  is  within  the  edu- 
cation, training,  employment,  and  social 
services  function  in  the  budget  resolution 
function  500.  This  function  contains  $32.5 
billion  in  budget  authority  and  $31.5  bil- 
lion in  outlays.  The  specific  allocation  of 
these  funds  Is  within  the  jurisdiction  of 
the  appropriation  committee.  Within 
these  totals,  I  am  certain  that  the  appro- 
priations committee  can  nnd  $4  million 
to  assist  sexually  abused  children. 

Mr.  MILLER  of  California.  Should  the 
Labor-HEW  bill  not  contain  funds  for 
abused  children,  am  I  precluded  in  any 
way  from  offering  an  amendment  when 
the  bill  comes  to  the  floor? 

Mr.  GIAIMO.  No.  The  first  budget  res- 
olution places  absolutely  no  obstacle  in 
the  gentleman's  path.  He  will  have  total 
freedom  to  offer  his  amendment  to  the 
Labor-HEW  bill  should  that  be  necessary. 

Mr.  MILLER  of  California.  I  thank  the 
gentleman. 

PERFECTING   AMENDMENT   OFFERED   BY 
MR.   SH17STER 

Mr.  SHUSTER.  Mr.  Chairman,  I  offer 
a  perfecting  amendment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
Shuster:  In  the  matter  relating  to  the  ap- 
propriate level  of  total  new  budget  authority 
increase  the  amount  by  $1,143  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outl&ys  Increase  the 
amount  by  $1,143  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  increase  the  amount  by  $1,143 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  Increase  the  amount 
by  $1,143  million; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  Increase  the 
amount  by  $1,143  million. 

In  section  3.: 

In  the  matter  relating  to  General  Purpose 
Fiscal  Assistance  Increase  the  amount  for 
budget  authority  by  $1,143  million:  and  in- 
crease the  amount  for  outlays  by  $1,143 
million. 

Mr.  SHUSTER.  Mr.  Chairman,  earlier 
in  this  debate  an  amendment  was  offered 
providing  for  a  100 -percent  restoration 
of  State  revenue  sharing  funds.  That 
amendment  was  defeated  by  only  five 
votes.  This  amendment  I  offer  is  simply 
a  compromise  restoring  revenue  sharing 
to  a  50-percent  level. 

In  my  judgment,  there  is  a  responsible 
way  to  kill  revenue  sharing  and  an  ir- 
responsible way  to  kill  revenue  sharing. 
I  happen  to  be  one  who  is  philosophically 
opposed  to  revenue  sharing,  but  the 
responsible  way  to  kill  revenue  sharing,  it 
seems  to  me,  is  to  let  it  be  phased  out,  not 
renew  it  in  1981  when  it  expires.  The  ir- 
responsible way  to  kill  revenue  sharing, 
is  to  pull  the  plug  on  an  entitlement  pro- 
gram in  the  middle  of  the  program,  an 
entitlement  program  passed  by  Congress, 
and  relied  upon  In  good  faith  by  the 
States. 
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A  few  days  ago  there  was  lengthy  de- 
bate on  this  issue.  The  issues  were  quite 
well  stated,  so  I  will  not  r^ash  them.  I 
will  simply  urge  this  Ccxnmittee  to  adopt 
this  compromise  amendment,  a  com- 
promise which  provides  for  50 -percent 
restoration  as  a  responsible  middle 
ground,  and  then  let  us  deal  with  the 
revenue  sharing  question  In  1981  when 
the  law  expires. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  I  think 
we  all  know  what  it  is.  It  is  an  effort  to 
bring  back  the  State  revenue  sharing 
amendment  which  was  defeated  the  other 
day.  If  we  adopt  the  gentleman's  amend- 
ment, we  are  adding  another  $1.1  billion 
to  the  deficit.  I  would  urge  and  encour- 
age my  friends,  particularly  my  liberal 
friends  to  vote  against  this  resolution 
because  It  will  not  serve  their  interest. 

Mr.  Chairman,  I  think  we  all  know 
what  the  amendment  deals  with  and  I 
urge  its  defeat. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  end  immediately  on 
this  amendment  and  all  amendments 
thereto. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Pennsylvania  (Mr. 
Shuster)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SHUSTER.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  wiU 
count.  Sixty-four  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 


vice,  and  there  were — ayes  203,  noes  216, 
not  voting  15,  as  follows: 


il]1410 
QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Does  the  gentleman  from  Pennsylvania 
(Mr.  Shusteh)  insist  upon  his  demand 
for  a  recorded  vote? 

Mr.  SHUSTER.  I  do,  Mr.  Chairman. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Pennsylvania  (Mr.  Shuster)  for  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 


[RoU  No.  132 

] 

AYES— 203 

Addabbo 

Oilman 

Murphy,  N.Y. 

Albosta 

GlntTich 

Murphy,  Pa. 

Ambro 

Gonzalez 

Myers,  Pa. 

Andrews.  N.C. 

Gooallng 

O'Brien 

Andrews, 

Gore 

Ottlnger 

N.  Dak. 

Gradlson 

P€i6hayan 

Anthony 

Grassley 

Perkins 

Atkinson 

Green 

Petri 

AuColn 

Guarlnl 

Preyer 

Bailey 

Guyer 

Prltchard 

Barnes 

Hagedorn 

Quayle 

Beard,  R.I. 

Hall,  Ohio 

Quillen 

Beard,  Tenn. 

Hamilton 

Rahall 

Bereuter 

Hammer- 

Rallsback 

Bethune 

schmldt 

Rangei 

Biaggl 

Hanley 

Ratchford 

Bingham 

Harsha 

Regula 

Bianchard 

Heckler 

Rhodes 

Boggs 

Hlllls 

Richmond 

Bowen 

Hlnson 

Rlnaldo 

Breaux 

Hollenbeck 

Rltter 

BroolLS 

Holtzman 

Robinson 

Broomfield 

Horton 

Rodlno 

BroyhlU 

Howard 

Roe 

Buchanan 

Hutto 

Rosenthal 

Butler 

Hyde 

Rostenkowskl 

Carney 

Ichord 

Roth 

Carter 

Jeffords 

Royer 

Cheney 

Jeffries 

Russo 

Chlsholm 

Kastenmeler 

Santlnl 

Clausen 

Kazen 

Schulze 

Cleveland 

Kemp 

Sebellus 

dinger 

Klldee 

Sensenbrenner 

Coleman 

Kindness 

Shannon 

Collins,  111. 

Kogovsek 

Shuster 

Conable 

Kostmayer 

Simon 

Conte 

Lagomarslno 

Smith,  Nebr. 

Conyers 

Latta 

Snowe 

Corcoran 

Leach,  Iowa 

Solomon 

Coughlln 

Lederer 

St  Germain 

Courter 

Lee 

Staggers 

D'Amours 

Leland 

Stangeland 

Daniel,  Dan 

Lent 

Stanton 

Daschle 

Lewis 

Stewart 

Davis,  Mich. 

Livingston 

Stratton 

Derwlnskl 

Lott 

Studds 

Dickinson 

Lowry 

SjTnms 

Dicks 

Lundine 

Tauke 

Dodd 

McClory 

Thomas 

Donnelly 

McCloskey 

Trlble 

Dornan 

McDade 

Vander  Jagt 

Dougherty 

McEwen 

Vento 

Drinan 

McHugh 

Walgren 

Duncan,  Tenn 

Madlgan 

Walker 

Early 

Magulre 

Wampler 

Edgar 

Markey 

Weiss 

Edwards,  Ala. 

Marks 

Whltehurst 

Emery 

Marlenee 

Whlttaker 

Erdahl 

Martin 

Williams.  Mont 

Erlenborn 

Mavroules 

Williams,  Ohio 

Evans,  Del. 

Michel 

Wilson.  Bob 

Ferraro 

Mlkulskl 

Winn 

Pish 

Mlnlsh 

Wolff 

Florlo 

Mitchell.  Md. 

Wydler 

Ford,  Tenn. 

Mitchell,  N,Y. 

Yatron 

Forsythe 

Moakley 

Young,  Alaska 

Fountain 

Moorhead, 

Young,  Mo. 

Frcnzel 

Calif. 

Zeferettl 

Qarcla 

Murphy,  111. 
NOES— 216 

Akaka 

Brodhead 

Downey 

Alexander 

Brown,  Calif. 

Duncan.  Oreg. 

Anderson, 

Burgener 

Eckhardt 

Calif. 

Burton,  John 

Edwards,  Calif 

Annunzlo 

Burton,  Phillip 

Edwards,  Okla. 

Applegate 

Byron 

English 

Archer 

Ocmipbell 

Ertel 

Ashbrook 

Carr 

Evans,  Ga. 

Ashley 

Cavanaugh 

Evans,  Ind. 

Aspin 

Chappell 

Fary 

Badham 

Clay 

Fascell 

Bafalis 

Coelho 

Fazio 

Baldus 

Collins.  Tex. 

Fenwlck 

Barnard 

Corman 

Flndley 

Bauman 

Cott«r 

Fisher 

Bedell 

Crane,  Daniel 

Flthian 

Bellenson 

Daniel,  R.  W. 

Flippo 

Benjamin 

Danlelson 

Flood 

Bennett 

Dannemeyer 

Foley 

BevUl 

Davis,  S.C. 

Ford,  Mich. 

Boland 

de  la  Garza 

Fowler 

Boiling 

Deckard 

Frost 

Boner 

Dellums 

Fuqua 

Bonior 

Derrick 

Oephardt 

Bonker 

Devlne 

Glalmo 

Bouquard 

Dlggs 

Gibbons 

Brademaa 

Dlngell 

Olnn 

Brinkley 

Dixon 

Olickman 

Goldwater 

Gramm 

Gray 

Orlsham 

Oudger 

Hall,  Tex. 

Hance 

Harkin 

Harris 

Hawkins 

Hefner 

Heftel 

Hlghtower 

Holt 

Hopkins 

Hubbard 

Huckaby 

Hughes 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Kelly 

Kramer 

LaFalce 

Leach,  La. 

Leath,  Tex. 

Lehman 

Levltas 

Lloyd 

Loeffler 

LuJan 

Luken 

Lungren 

McCormack 

McDonald 

McKay 

McKlnney 

Marriott 

Mathls 


Matsul 

Mattox 

MazzoU 

Mica 

Mikva 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Moffett 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Mottl 

Murtha 

Myers,  Ind. 

Natcher 

Neal 

Nedzi 

Nelson 

Nichols 

Nolan 

Nowak 

Oakar 

Oberstar 

Obey 

Panetta 

Patten 

Paul 

Pease 

Pepper 

Peyser 

Pickle 

Price 

Reuss 

Roberts 

Rose 

Rousselot 

Roybal 

Rudd 

Runnels 

Sabo 

Satterfleld 

Sawyer 

Scheuer 

Schroeder 


Selberllng 

Sharp 

Sheltiy 

Shumway 

Skelton 

Slack 

Smith,  Iowa 

Snyder 

Solarz 

Spellman 

Spence 

Stack 

SUrk 

Steed 

Stenholm 

Stockman 

Stokes 

Stump 

Swift 

Synar 

Taylor 

Traxler 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Volkmer 

WaUlns 

Waxman 

Weaver 

White 

Whitley 

Whltten 

WUson,  C.  H. 

Wilson,  Tex. 

Wlrth 

Wolpe 

WrtKht 

Wyatt 

Wylle 

Yates 

Young,  Fla. 

Zablockl 
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Abdnor  Gaydos 

Anderson.  Ill  Hansen 

Brown.  Ohio  Holland 

Burllson  Long,  La. 

Crane,  Philip  Long,  Md. 


Moore 

Patterson 

Pursell 

Thompson 

Treen 
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The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Thompson  for,  with  Mr.  Long  of  Mary- 
land against. 

Mr.  Gaydos  for,  with  Mr.  Burllson  against. 
Mr.  Long  of  Louisiana  for.  with  Mr.  Pat- 
terson against. 

Mr  Anderson  of  Illinois  for.  with  Mr.  Hol- 
land against. 

Mr.  Pursell  for,  with  Mr.  PhUlp  M.  Crane 

against. 

Mr.  Abdnor  for,  with  Mr.  Brown  of  Ohio 

against. 

Messrs.  PREYER,  RICHMOND,  AL- 
BOSTA, COURTER,  and  LENT  changed 
their  vote  from  "no"  to  "aye." 

Messrs.  ECKHARDT,  VOLKMER,  and 
COLLINS  of  Texas  changed  their  vote 
from  "aye"  to  "no  " 

So  the  perfecting  amendment  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERFECTING    AMENDMENT    OITESED    BT     MS. 
COLEMAN 

Mr.  COLEMAN.  Mr.  Chairman,  I  offer 
a  perfecting  amendment. 

The  Clerk  read  as  follows : 

Perfecting  amendment  offered  by  Mr. 
Coleman:  In  the  matter  relating  to  the  ap- 
propriate level  of  total  new  budget  authority 
decrease  the  amount  by  $650  million. 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $860  million; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $660 
million: 
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In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  decrease  the  amount 
br  taso  million; 

In  the  matter  relating  to  the  eimount  by 
which  the  statutory  limit  on  the  public 
debt  should  accordingly  be  Increased,  de- 
crease the  amount  by  |i650  million. 

In  the  matter  relating  to  income  security, 
decrease  the  amount  for  budget  authority  by 
•050  million,  and  decrease  the  amount  for 
outlays  by  $660  million. 

Mr.  COLEMAN  (during  the  reading). 
Mr.  Chairman,  I  ask  that  the  amendment 
be  considered  as  read  and  printed  in  the 

RXCORO. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection.  , 

D  1435  ' 

Mr.  COLEMAN.  Mr.  Chairman,  first, 
and  foremost,  this  sunendment  to  retain 
some  control  over  administration  of  the 
food  stamp  program  is  not  an  effort  to 
reduce  assistance  to  eligible  food  stamp 
recipients.  It  is,  instead,  an  effort  to  force 
the  U.S.  Department  of  Agriculture  to 
professionally  manage  a  multibilllon- 
dollar  program. 

Too  often,  and  for  too  long,  rather  than 
eliminating  waste  in  Government  spend- 
ing, the  Congress  and  administration 
have  simply  increased  appropriations 
and  fimding  authorizations. 

This  certainly  seems  to  be  the  attitude 
on  raising  the  spending  lid  for  food 
stamps  in  fiscal  year  1980.  Despite  clear 
indications  of  waste,  the  administration 
proposes  lifting  the  present  ceiling  of 
$6,188,600,000  by  more  than  $843  million 
to  a  total  of  $7,032,000,000.  It  is  my  view 
that  we  could  maintain  the  current  pro- 
gram with  an  increase  of  any  $193  mil- 
lion instead  of  the  proposed  $843  million 
increase. 

Poor  program  management  and  weak 
accountability  are  responsible  for  almost 
$1  billion  or  more  of  current  food  stamp 
costs.  Elimination  of  this  waste  would 
streamline  the  entire  food  stamp  pro- 
gram and  benefit  eligible  recipients. 

If  only  half  of  the  waste  and  error  in 
food  stamp  management  and  adminis- 
tration was  eliminated  there  would  be  a 
cost  savings  in  the  neighborhood  of  at 
least  $650  million. 

These  savings  would  ccwne  about  in 
three  areas : 

Midpoint  of  estimated  savings 
(In  millions  I 

1.  Retrieval  of  benefits  issued  in  error: 

The  General  Accounting  Office 
(OAO)  charged  in  1977  that  over 
•600  million  in  losses  occurred  an- 
nually because  of  overissued  bene- 
fits caused  by  errors,  misrepresen- 
tations and  siupected  fraud  by  re- 
cipients and  by  errors  of  local  food 
stamp  offices.  Current  program  error 
rate  is  12  percent,  or  approximately 
•700  million  issued  in  error •350 

2.  Recoupment:  A  recoupment  program, 

discussed  during  consideration  of 
1977  agriculture  legislation,  would 
require  food  stamp  recipients  whose 
adj\isted  Federal  gross  income  ex- 
ceeds twice  the  applicable  poverty 
level  In  a  calendar  year  to  pay  bttck 
any  excess  food  stamp  allocations. 


The  Congressional  Budget  Office 
(CBO)  estimates  potential  savings 
of  beitween  •124  and  •162  million-  »150 
3.  Program  overlap:  CBO  estimates  that 
the  calculation  of  food  stamp  bene- 
fits with  the  Inclusion  of  other 
domestic  food  assistance  benefits 
would  save  $100  to  $200  million 
annually    150 


Total  savings 660 

Recovery,  or  savings,  of  these  lost  and 
wasted  funds  will  eliminate  the  need  to 
lift  the  food  stamp  ceiling  more  than 
$193  million  over  the  current  cap  for  fis- 
cal year  1980,  without  threatening  eli- 
gible recipients  with  the  loss  of  benefits. 

What  we  are  talking  about  here  is 
congressional  oversight.  We  have 
heard  much  this  year  about  the  new 
commitment  to  oversight  in  existing 
programs.  There  is  no  better  place  to 
start  than  with  the  administration  of  the 
food  stamp  program. 

The  USDA  administrators  of  this  pro- 
gram, and  the  State  governments  which 
actually  distribute  the  food  stamps,  need 
a  clear  message  from  Congress  that 
waste,  mismanagement,  and  fraud  can 
no  longer  be  tolerated.  By  disallowing 
unnecessarily  high  authorizations  for 
food  stamps.  Congress  will  send  a  clear 
signal  to  the  USDA  that  it  must  more 
effectively  manage  this  program. 

I  must  also  add  that  any  reductions  in 
aid  brought  about  by  a  lower  congres- 
sional authorization  would.  In  fact,  be 
the  fault  of  the  administration.  There 
would  be  enough  money,  under  my 
amendment,  for  full  distribution  of  food 
stamps  to  eligible  recipients,  if  the  pro- 
gram is  effectively  managed.  Recipients 
who  lose  even  a  minute  percentage  of 
benefits  must  lay  the  blame  on  the 
USDA,  not  a  fiscally  responsible  Con- 
gress. 

By  holding  the  lid  on  food  stamp 
spending,  the  Congress  will  aid  recipients 
by  improving  the  system  on  which  they 
rely:  we  will  be  helping  the  overburdened 
American  taxpayer  who  is  fed  up  with 
bureaucratic  waste  and  inefficiency;  and, 
we  will  be  fulfilling  our  congressional 
responsibility  by  requiring  effective  man- 
agement of  Government  programs. 
□  1440 

Mr.  PANETTA.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  it  appears  to  me  that 
we  are  now  getting  amendments  that 
are  rehashing  amendments  that  re- 
hashed other  amendments.  We  have  had 
a  vote  with  regard  to  the  food  stamp  is- 
sue on  the  cap.  I  do  not  think  we  need 
to  reemphasize  the  arguments  made 
there.  They  apply  to  this  amendment  as 
well. 

We  have  just  started  hearings  with 
regard  to  the  question  of  whether  the 
1979  cap  should  be  raised.  They  just 
started  today.  We  are  now  going  through 
the  process  of  evaluating  what  we  do 
with  regard  to  1979  and  what  the  prob- 
lems are  with  the  program  in  1979. 

I  do  not  disagree  with  the  gentleman 
that  there  are  some  bjisic  problems  with 
regard  to  the  food  stamp  program.  We 
have  not  completed  our  work  in  the 
subcommittee   or   committee.   We  have 
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to  see  what  the  administration  is  going 
to  come  forward  with  to  justify  its  re- 
quests— what  are  the  facts  with  regard 
to  the  program. 

For  1980, 1  believe  the  chairman  of  the 
subcommittee  indicated  that  we  are 
going  to  have  2  or  3  weeks  of  hearings 
on  the  issue  as  to  what  will  be  done  with 
regard  to  the  food  stamp  issue  in  1980 
Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  New  York.  Is  that  correct? 

Mr.  RICHMOND.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
state  to  the  gentleman  from  Missouri, 
who  just  attended  our  hearing  this 
morning,  that  we  are  on  record  saying 
there  will  be  at  least  3  weeks  of  thor- 
ough hearings  on  the  1980  food  stamp 
legislation.  This  is  not  the  forum  right 
now  to  amend  food  stamps.  The  forum 
to  amend  food  stamps  is  the  Subcommit- 
tee on  Domestic  Marketing,  Consumer 
Relations,  and  Nutrition.  Those  hearings 
begin  May  22.  I  promise  we  will  have 
every  opportunity  to  tighten  up  this  pro- 
gram as  much  as  possible.  I  hope  right 
now  we  can  proceed  with  the  budget 
process  of  this  House  and  allow  enough 
money  in  the  budget  so  that  when  we 
get  to  our  food  stamp  bill  later  on,  the 
authorizing  committee  and  the  Mem- 
bers of  this  body  will  have  sufficient  lati- 
tude to  make  a  decision  based  on  facts 

Now,  if  I  might  address  my  remarks 
specifically  to  Mr.  Coleman's  amend- 
ment. 

While  I  commend  the  gentleman  from 
Missouri's  desire  to  assure  the  food  stamp 
program  is  economically  and  efficiently 
administered,  I  must  point  out  that  his 
amendment  would  not  achieve  the  goals 
he  desires. 

The  gentleman  first  says  that  a  GAG 
report  states  that  $350  million  in  errone- 
ously issued  benefits  can  be  saved  by  the 
local  food  stamp  offices. 

The  GAO  report  cited  by  the  gentle- 
man from  Missouri  was  based  on  the 
former  Food  Stamp  Act  and  its  rules  and 
regulations.  The  new  Food  Stamp  Act  of 
1977  has  specific  provisions  to  tighten  the 
program's  administration : 

By  providing  incentive  funds  to  States 
to  maintain  error  rates  at  less  than  5 
percent; 

By  providing  termination  of  benefits 
for  up  to  27  months  for  persons  found 
guilty  of  committing  fraud; 

By  increasing  support  by  50  percent  to 
States  for  fraud,  investigation  and  prose- 
cution; and 

By  replacing  itemized  deductions  with 
standard  deductions  to  further  reduce 
errors  in  food  stamp  allotments. 

Second,  the  gentleman  says  that  $150 
million  potential  savings  could  be  real- 
ized by  a  recoupment  program  which 
would  require  food  stamp  recipients  to 
pay  back  any  excess  food  stamp  alloca- 
tions. 

The  Department  will  soon  submit  a  re- 
port to  Congress  on  its  analysis  of  re- 
coupment. Some  policy  issues  to  be  ad- 
dressed in  the  report  are: 

The  administrative  implications  for 
the  IRS;  and 


May  9,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


10477 


The  disparity  between  the  definition 
of  the  food  stamp  household  and  the  defi- 
nition of  income  tax  filing  units. 

The  report  on  all  other  administrative 
Issues  on  recoupment  will  be  presented 
by  the  Department  in  September  1980. 
Therefore,  any  implementation  of  re- 
coupment, or  pay  back  of  any  excess  food 
stamp  allotments,  could  not  be  imple- 
mented until  fiscal  1981. 

Third,  the  gentleman  says  that  $150 
miUion  can  be  saved  by  including  bene- 
fits received  from  other  domestic  food 
aid  programs  in  the  calculation  of  food 
stamp  benefits. 

The  accounting  mechanisms  that 
would  be  required  to  reduce  food  stamp 
benefits  for  those  households  receiving 
other  domestic  food  aid  through  the 
school  lunch  and  breakfast  programs, 
women's,  infants  and  children's  program 
and  summer  feeding  programs  would  be : 

Exorbitantly  costly;  and 

Possibly  increase  error  rates  in  over  or 
under  issuance  of  food  stamp  benefits. 

There  could  also  be  programs  with  re- 
gard to  the  Privacy  Act  for  those  individ- 
uals receiving  assistance  from  the  other 
domestic  food  aid  programs. 

States  already  must  pay  50  percent  of 
the  administrative  cost  of  the  food  stamp 
program.  Such  additional  administrative 
burdens  and  the  associated  costs  could 
further  overburden  administration  of  the 
program  at  local  levels  and  lead  to 
greater  errors  and  inefficiency. 

A  devastating  side  effect  is  that  school 
administrators  would  be  likely  to  dis- 
continue the  school  breakfast  and  lunch 
programs  in  response  to  the  additional 
administrative  responsibilities  in  report- 
ing to  the  food  stamp  office  the  name  of 
each  child  and  the  number  of  subsidized 
meals  consumed. 

I  ask  my  colleagues  to  vote  against  the 
gentleman  from  Missouri's  amendment 
and  instead  allow  the  House  Agriculture 
Committee  to  conduct  a  thorough  over- 
sight and  investigation  of  the  food  stamp 
program  and  the  fiscal  1980  budget.  I  as- 
sure you  that  it  is  our  intention  that  the 
program  reach  those  needy  individuals  it 
was  designed  to  serve  with  the  utmost 
administrative  efficiency  and  cost  effec- 
tiveness. 

Mr.  COLEMAN.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN.  I  thank  the  gentleman 
for  yielding.  The  gentleman  makes  cer- 
tain points  I  would  like  to  respond  to. 
First  of  all,  this  is  not  a  rehashing  of  the 

1979  argument.  The  year  1979  is  right 
now.  The  gentleman  is  talking  about  an 
elimination  possibly  by  September  of 
food  stamp  benefits  under  the  Symms 
amendment.  This  is  not  the  Symms 
amendment  revisited.  This  is  for  1980, 
where  the  USDA  will  have  6  months  to 
implement  some  of  these  cost-saving  pro- 
grams. It  will  have  another  12  months 
during  the  fiscal  year  1980  to  do  it.  So 
this  is  not  a  rehashing,  and  we  should  not 
be  misled  that  this  is  the  case. 

As  the  gentleman  knows,  we  both  sat 
on  the  subcommittee  meeting  this  morn- 
ing. The  bill  we  had  before  us  has  no  cap. 
It  has  no  cap.  There  is  no  cap  for  the 

1980  budget. 


Mr.  PANETTA.  If  I  could  regain  my 
time,  I  think  the  basic  issue  is  the  same. 
The  basic  issue  is,  are  we  going  to  allow 
the  leverage  to  the  subcommittee  and  the 
committee  to  evaluate  those  arguments? 
Are  we  going  to  have  the  opportunity  to 
look  at  the  substance  of  the  issue?  I  can 
tell  the  Members  as  one  member  of  that 
subcommittee  I  do  not  know  whether  we 
ought  to  increase  the  cap  or  not.  I  do  not 
know  what  savings  we  ought  to  imple- 
ment because  we  have  not  looked  at  the 
facts  of  the  case.  Let  us  not  take  away  the 
option  of  the  subcommittee  and  commit- 
tee to  look  at  all  of  these  areas  and 
evaluate  what  should  be  done  in  this 
area.  This  is  a  crucial  area,  the  area  of 
food  stamp  legislation.  It  impacts  on  the 
people  and  on  the  budget.  It  is  an  area 
that  we  have  to  carefully  evaluate  in  the 
committee  process  here  in  this  House. 
I  ask  you  to,  please,  give  us  that  option 
and  vote  down  this  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
to  strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  would  like  to  add 
my  voice  to  that  of  the  gentleman  from 
California  (Mr.  Panetta)  and  the  distin- 
guished chairman  of  the  Subcommittee 
on  Domestic  Marketing,  Consumer  Rela- 
tions, and  Nutrition,  the  gentleman  from 
New  York  iMr.  Richmond)  in  urging 
the  Committee  not  to  accept  this 
amendment.  The  gentleman  from  Mis- 
souri (Mr.  Coleman >  is  a  distinguished 
member  of  the  Committee  on  Agricul- 
ture, and  although  he  is  not  a  member 
of  that  particular  subcommittee,  he  is 
taking  an  active  part  in  its  deliberations 
which  began  today  on  the  1979  bill.  As 
the  gentleman  from  New  York  (Mr. 
Richmond)  said,  there  will  be  extensive 
hearings  this  summer  on  the  1980  bill 
which,  indeed,  is  under  a  cap,  as  I  think 
the  gentleman  from  Missouri  knows.  The 
issues  that  he  has  raised  are  issues  that 
will  be  considered,  but  they  are  compli- 
cated issues.  The  issue  of  recoupment, 
for  example,  item  2  in  his  amendment, 
is  in  the  jurisdiction  of  the  Committee 
on  Ways  and  Means.  The  third  issue, 
which  relates  to  program  overlap,  also 
involves  other  committees  as  well  as  the 
Committee  on  Agriculture.  But  I  can 
assure  this  committee  that  the  1980  bill, 
if  it  is  reported  by  the  Committee  on 
Agriculture  to  modify  the  cap,  will  not 
be  brought  td  this  floor  without  the 
most  thorough  opportunity  for  the  Com- 
mittee on  Agriculture  to  work  its  will. 
I  would  be  opposed  to  bringing  it  on 
the  floor  under  anything  but  an  open 
rule  in  which  every  Member  of  this 
House  will  have  an  opportunity  to  offer 
amendments. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  COLEMAN.  I  thank  the  gentle- 
man for  yielding. 

Did  I  hear  the  gentleman  correctly 
say  he  would  not  be  bringing  a  bill  to 
the  floor  that  does  not  have  a  cap  on 
it? 

Mr.  FOLEY.  No,  I  did  not  say  that. 
I  said  that,  if  the  Ccwnmlttee  on  Agri- 
culture decides  to  report  a  bill  modify- 


ing or  eliminating  the  cap.  I  would  be 
opposed  to  doing  that  except  after  the 
most  thorough  hearings  and  oppor- 
tunity for  amendment  in  the  committee, 
and  I  would  be  opposed  to  bringing  it 
on  the  floor  under  anything  but  an 
open  rule  so  that  every  Member  of  this 
House,  whether  he  is  a  member  of  the 
Committee  on  Agriculture  or  not — or 
she  is — would  be  able  to  work  his  or 
her  will  on  this  food  stamp  legislation 
in  sufficient  time  before  the  program 
goes  much  into  the  1980  fiscal  year. 
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I  will  make  that  pledge  to  this  House 
today. 

Mr.  COLEMAN.  Mr.  Chairman,  would 
the  gentleman  yield  for  a  moment? 

Mr.  FOLEY.  Yes,  I  do  yield. 

Mr.  COLEMAN.  The  gentleman  is  ab- 
solutely correct.  We  had  hearings  this 
morning  in  the  subcommittee  and  the 
gentleman  was  not  present  but  the 
chairman  of  that  subcommittee  the  gen- 
tleman from  New  York  (Mr.  Richmond) 
is  present  here.  There  were  no  figures 
given  to  us  for  1980.  We  have  no  idea  of 
how  much  they  will  come  back  for.  The 
bill  they  had  before  the  committee  at 
that  time  has  absolutely  no  cap  in  it. 
The  language  says,  "Such  simis  as  Con- 
gress may  appropriate  for  the  fiscal  years 
1979  and  1980."  The  mass  of  this  amend- 
ment has  suddenly  been  thrown  out  by 
the  administration. 

The  fact  is  the  burden  of  proof  should 
be  on  the  agency  to  tell  us.  They  know 
we  are  in  the  budget  process.  They  knew 
I  was  going  to  offer  the  amendment. 
They  did  not  have  the  information  avail- 
able. We  are  always  going  to  have  hear- 
ings in  the  future.  2  or  3  weeks  from 
now.  When  will  we  make  the  decisions? 

Mr.  FOLEY.  Mr.  Chairman,  if  I  may 
regain  my  time,  the  Secretary  is  coming 
to  the  committee  on  the  22d  of  May  for 
the  purpose  of  presenting  to  the  com- 
mittee their  estimates  on  the  1980  situa- 
tion. 

Mr.  Chairman,  as  the  gentleman  very 
well  knows,  there  has  been,  because  of 
changes  in  the  program  implemented 
this  spring,  some  degree  of  uncertainty 
as  to  the  cost  levels  in  1980. 

I  want  and  the  gentleman  wants  to 
have  as  many  accurate  figures  as  pos- 
sible. We  are  going  to  insist  that  the 
Department  provide  us  with  all  the  rele- 
vant details  later  this  May  and  early 
June  before  the  committee  acts  on  the 
bill. 

The  gentleman  is  acting  here  preemp- 
torily  to  assume  that  we  have  no  problem 
with  accepting  these  various  alternatives 
the  gentleman  offers. 

I  think  that,  &&  a  member  of  the  com- 
mittee, he  should  at  least  do  his  own 
committee  the  courtesy  of  allowing  them 
to  hear  in  detail  the  recommendations 
of  the  administration,  allowing  them  to 
work  their  will  without  asking  the  House 
and  committee  to  take  action  preemp- 
torily  without  the  benefit  of  those  ex- 
tended hearings  and  deliberations. 

The  gentleman  would  assume  I  think 
that  his  own  committee,  of  which  he  is 
a  distinguished  member,  is  capable  of 
making  these  decisions  or,  at  least,  to 
consider  them  seriously.  I  do  not  think 
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the  gentleman  would  suggest  that  that 
has  been  idly  or  hghtly  done  in  the  past. 


Mr.  ROUSSELOT.  A  substantial  in- 
crease? 


Mr.  COLEMAN.  Mr.  Chairman,  let  me 
respond  to  some  of  thp  things  tviot  ,^,i» 
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the  gentleman  would  suggest  that  that 
has  been  idly  or  lightly  done  in  the  past. 
Mr.    ROUSSELOT.    Mr.    Chairman. 
would  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding. 

Did  I  hear  my  colleague,  who  is  a 
member  of  the  committee,  say  correctly 
It  Is  open-ended  so  far,  in  the  markup? 
Mr.  FOLEY.  Mr.  Chairman,  the  com- 
mittee has  not  begun  a  markup  on  the 
1980  program.  We  are  in  a  markup  on 
the  1979  program. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
might  ask  the  gentleman,  the  request  for 
an  open-ended  authorization,  we  need 
not  worry  about  that? 

The   CHAIRMAN.   The   time   of   the 

gentleman  from  Washington  has  expired. 

(By   unanimous   consent   Mr.   Foley 

was  allowed  to  proceed  for  2  additional 

minutes.) 

Mr.  FOLEY.  I  will  just  teU  the  gentle- 
man it  is  a  Judgment  at  this  point.  As 
the  gentleman  knows,  I  cannot  prejudge 
what  the  committee  will  do.  My  own 
guess  is  that  the  committee  will  prob- 
ably favor  some  new  cap  rather  than  the 
elimination  of  a  total  cap  for  1980. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
since  the  gentleman  is  the  chairman  of 
that  committee,  can  the  gentleman  tell 
us  what  will  be  that  cap? 
Mr.  FOLEY.  Excuse  me? 
Mr.  ROUSSELOT.  Mr.  Chairman, 
since  the  gentleman  is  the  chairman  of 
the  subject  committee,  I  assume  he  has 
some  input  within  that  group.  What  will 
the  cap  be? 

Mr.  FOLEY.  Mr.  Chairman,  the 
gentleman  does  me  too  much  credit.  I 
am  chairman  of  the  committee  but  I  am 
not  the  committee.  There  are  43  mem- 
bers of  that  committee,  including  42 
others,  both  Democrats  and  Republicans, 
who  have  an  equal  vote  with  the  chair- 
man on  what  shall  be  done.  I  cannot 
Judge  In  advance  what  the  committee 
opinion  will  be.  They  are  entitled  to  have 
the  witnesses  of  the  administration  and 
others  testify  before  they  make  that 
Judgment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

BIT.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
know  by  previous  experience  the  gentle- 
man has  a  substantial  participation  in 
the  ultimate  product.  Can  the  gentle- 
man make  an  estimate  on  the  basis  of 
his  good  Judgment  as  to  what  the  cap 
might  be? 

Mr.  FOLEY.  I  could  not  at  this  time 
honestly.  Mr.  Chairman.  I  will  tell  the 
gentleman  the  figures  are  Just  coming  in 
now. 

Mr.  ROUSSELOT.  Does  the  gentleman 
feel  It  will  be  the  same  as  the  President's? 

Mr.  FOLEY.  The  same  as  the  Presi- 
dent's what? 

Mr.  ROUSSELOT.  In  the  Budget 
Committee. 

Mr.  FOLEY.  Mr.  Chairman,  I  think  It 
may  well  require  a  substantial  increase 
over  the  estimated  cap. 


Mr.  ROUSSELOT.  A  substantial  in- 
crease? 

Mr.  FOLEY.  Yes,  a  substantial  increase 
over  the  estimated  cap. 

Mr.  ROUSSELOT.  How  much  would 
the  gentleman  say  would  be  the  increase? 

Mr.  FOLEY.  Mr.  Chairman,  I  cannot 
give  the  gentleman  an  accurate  figure.  I 
would  say  the  budget  figure  is  a  reason- 
able and  prudent  anticipation  of  pos- 
sible needs  in  raising  the  cap,  and  that 
is  why  I  hope  the  committee  will  do  it. 
As  the  gentleman  knows,  we  will  allow 
this  budget  function  to  include  these 
figures.  As  the  gentleman  knows,  it  Is  not 
binding  on  the  House  in  any  way. 
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The  House  can  make  a  decision  when 
we  bring  this  legislation,  if  we  do,  before 
it,  and  if  we  do  not  bring  the  legislation 
before  the  House,  obviously,  the  existing 
legislative  cap  applies. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  expired. 

I  By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  1  additional 

minute.  I 

Mr.  FOLEY.  Mr.  Chairman,  all  that 
we  are  doing  in  this  process,  as  I  think 
every  Member  of  this  committee  knows, 
is  allowing  the  Committee  on  Agriculture 
to  make  a  judgment  subject  to  the  ap- 
proval or  disapproval  of  the  House.  If 
we  make  no  judgment,  if  we  take  no 
action,  then  next  year  the  maximum 
amount  that  can  be  expended  in  fiscal 
year  1980  for  food  stamps  is  $6,188,000.- 
000;  so  the  gentleman  can  be  assured 
there  is  a  fail-safe  provision.  We  either 
let  the  House  decide  to  work  its  will;  if 
we  take  no  action,  the  existing  cap  re- 
mains in  the  law;  so  there  is  no  risk  that 
the  committee  will  act  or  not  act  In  a 
way  that  will  deprive  this  House  of  a  full 
opportunity  to  work  its  will. 

All  I  am  asking  of  the  Members  is  the 
consideration  of  the  committee  on  juris- 
diction to  let  them  make  the  decision, 
Including  the  gentleman  from  Missouri 
iMr.  Coleman*  and  the  other  gentlemen 
on  the  other  side  who  are  very  valuable 
members  of  our  committee. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  again  expired. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wonder  if  the  gentle- 
man from  Missouri,  a  very  strong  partic- 
ipant in  the  committee,  could  now  give 
us  his  judgment  as  to  why  the  gentle- 
man has  offered  this  aunendment.  Ob- 
viously, the  gentleman  did  not  do  this 
from  a  dark  closet  someplace.  The  gentle- 
man has  been  participating  in  the  hear- 
ings. 

Even  today,  I  understand  our  distin- 
guished chairman,  the  gentleman  from 
WashingUMi  (Mr.  Foley)  did  not  have 
a  chance  to  be  there;  so  the  gentleman 
heard  additional  testimony  that  led  the 
gentleman  to  believe  that  this  amend- 
ment would  be  in  order  and  would  not 
preempt  the  committee.  Does  the  gentle- 
man want  to  describe  that  for  us? 


Mr.  COLEMAN.  Mr.  Chairman,  let  me 
respond  to  some  of  the  things  that  our 
distinguished  chairman  has  mentioned 

Mr.  ROUSSELOT.  I  would  like  the 
gentleman  to  do  that. 

Mr.  COLEMAN.  I  would  say  that  I 
have  great  respect  for  our  chairman.  I 
am  sorry  we  differ  on  this  position. 

I  offered  an  amendment  similar  to 
the  one  I  am  offering  on  the  floor  in 
committee,  except  that  I  went  back  $193 
million  and  kept  the  present  cap.  That 
lost  by  two  votes;  so  we  talk  about  the 
committee  working  its  will.  If  I  had  of- 
fered this  one,  I  might  have  been  able 
to  pick  a  couple  more.  We  would  have 
had  the  budget  to  reflect  that. 

Mr.  ROUSSELOT.  So  the  present  cap. 
the  gentleman  offered  that  in  the  com- 
mittee, and  it  only  lost  by  two  votes? 

Mr.  COLEMAN.  By  two  votes;  I  am 
offering  today  to  the  full  House  the  op- 
portunity to  go  up  $193  million  on  top 
of  that  cap. 

Mr.  ROUSSELOT,  Above  the  present 
cap;  in  other  words,  a  little  extra  slush 
in  case  there  is  any  administrative  prob- 
lem. 

Mr.  COLEMAN.  I  would  not  call  it 
slush;  but  I  can  document  $650  million 
in  savings  that  the  GAO  and  the  CBO 
said  we  could  do. 

Mr.  ROUSSELOT.  Oh.  the  General 
Accounting  Office  has  spoken  on  this' 

Mr.  COLEMAN.  That  Independent 
branch  of  this  Federal  Government. 

Mr.  ROUSSELOT.  That  is  our  auditing 
office? 

Mr.  COLEMAN.  That  is  our  auditing 
office. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman  telling  us  that. 

Mr.  COLEMAN.  Mr.  Chairman,  in  re- 
sponse to  some  of  the  other  issues  that 
have  been  raised,  it  does  seem  to  me  we 
have  this  whole  budgetary  process,  and 
why  are  we  going  through  the  budget- 
ary process  if  we  cannot  make  these 
amendments  to  make  the  parameters  of 
what  we  are  going  to  do? 

Frankly.  I  am  a  little  concerned  with 
what  the  Department  will  come  up,  be- 
cause the  Department  of  Agriculture  has 
not  seen  fit  to  administer  this  program 
very  reasonably  and  efficiently  in  the 
past. 

Mr.  ROUSSELOT.  Or  even  the  way  the 
Congress  has  asked  it  to. 

Mr.  COLEMAN.  Or  even  the  way  the 
Congress  has  mandated. 

Mr.  ROUSSELOT.  I  understand  that. 

Mr.  COLEMAN.  We  are  still  waiting 
for  a  report  that  will  show  some  $200 
million  or  $250  million  in  savings  that 
they  admitted  today  in  the  subcommit- 
tee that  if  they  have  not  got  the  report 
done  by  April  1,  they  will  have  it  done  in 
a  couple  weeks;  Just  like  we  are  going 
to  have  hearings  in  a  couple  weeks,  just 
like  this  budgetary  process  is  going  to 
be  over  in  a  couple  weeks,  and  then  we 
are  going  to  be  standing  out  here  won- 
dering what  the  figures  are. 

The  chairman  of  our  committee  does 
not  know  what  the  figures  are.  The  USDA 
this  morning  did  not  know  what  the  fig- 
ures are. 

Mr.  ROUSSELOT.  The  Department 
did  not  know  that? 
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Mr.  COLEMAN.  They  had  absolutely 
no  figures  to  give  me  for  1980. 

Mr.  ROUSSELOT.  Shocking. 

Mr.  COLEMAN.  But  when  they  come 
forward  and  ask  us  for  $750  million,  they 
ought  to  have  some  figures. 

Mr.  ROUSSELOT.  I  agree  with  the 
gentleman.  The  gentleman  makes  a  per- 
suasive point.  The  General  Accounting 
Office  then  has  spoken  very  clearly  that 
there  is  a  little  bit  of  fraud  here  and 
there;  there  are  still  problems  with  the 
program  and  we  need  a  little  better  con- 
trol on  it,  is  that  right? 

Mr.  COLEMAN.  Not  only  that,  but  the 
representative  from  the  Department  this 
morning  admitted  an  error  rate  of  over 
10  percent. 

Mr.  ROUSSELOT.  Ten  percent? 

Mr.  COLEMAN.  Over  10  percent. 

Mr.  ROUSSELOT.  So  all  the  gentle- 
man is  doing  is  increasing  it  slightly 
over  the  present  cap? 

Mr.  COLEMAN.  I  am  increasing  it  be- 
cause there  are  more  poor  people  coming 
on  to  the  program  with  the  elimination 
of  the  purchase  requirement  and  those 
people  ought  to  be  taken  care  of  with- 
out having  to  forfeit  eligibility  rights  un- 
der this  proposal. 

D  1455 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  the  member  of  the  committee,  the 
gentleman  from  Missouri  (Mr.  Cole- 
man), has  made  an  excellent  presenta- 
tion. I  cannot  believe  that  this  House 
will  not  support  his  proposition. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  now  yield  to  an- 
other member  of  the  committee,  my  dis- 
tinguished colleague,  the  gentleman  from 
Idaho  (Mr.  Symmsi  . 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yleldmg. 

Mr.  Chairman,  I  would  just  say  to  the 
gentleman  that  I  think  what  is  going  to 
happen  is  this :  The  chairman  of  the  sub- 
committee, the  gentleman  from  New 
York  (Mr.  Richmond)  ,  can  correct  me  if 
I  am  wrong.  I  believe  it  is  the  chairman's 
intention — or  it  was  when  I  left  the  com- 
mittee room — to  call  the  subcommittee 
back  in  tomorrow  to  vote  this  bill  out 
to  raise  the  cap;  is  that  correct? 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
have  the  time,  and  just  before  we  get  to 
our  distinguished  subcommittee  chair- 
man, let  me  make  a  comment. 

Mr.  JOHN  L.  BURTON.  The  gentle- 
man would  like  to  yield  to  me  before 
that,  I  am  sure. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
wish  the  gentleman  would  wait  just  a 
minute.  I  certainly  do  not  want  to  cut 
out  the  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from  New 
York  City.  They  have  a  lot  of  food  stamps 
in  there,  and  I  know  he  wants  to  com- 
ment. 

My  colleague,  the  gentleman  from 
Idaho  (Mr.  Symms),  is  telling  us  they 
have  not  made  the  final  decision  in  the 
committee,  then,  so  we  are  not  foreclos- 
ing it  at  all  by  adding  this. 


Mr.  SYMMS.  Mr.  Chairman,  what  I  am 
saying  to  the  gentleman  from  California 
(Mr.  ROUSSELOT),  the  gentleman  from 
Missouri  (Mr.  Coleman)  ,  and  the  gentle- 
man from  California  (Mr.  Panetta)  is 
that  may  not  be  true,  but  I  think  the 
votes  may  be  there  to  go  ahead  and  vote 
the  money  out  that  they  have  put  in  the 
Budget  Act  already  so  there  will  not  be 
a  question  about  it. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague's  clarification. 

Now,  Mr.  Chairman,  I  want  to  yield  to 
our  distinguished  colleague,  the  gentle- 
man from  New  York  (Mr.  Richmond). 
who  is  an  outstanding  farmer. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
thank  the  gentleman  from  California 
for  yielding. 

Mr.  Chairman,  there  is  a  great  misun- 
derstanding here. 

I  think  the  gentleman  from  Idaho  (Mr. 
Symms)  perhaps  left  the  meeting  a  lit- 
tle too  early  this  morning  and  failed  to 
realize  that  we  were  discussing  the  1979 
cap  this  morning.  The  administration 
testified  only  on  the  1979  cap. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  California  (Mr.  Rousselod 
has  expired. 

(On  request  of  Mr.  John  L.  Burton. 
and  by  unanimous  consent,  Mr.  Rous- 
SELOT  was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  RICHMOND.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  as  the  gen- 
tleman knows,  this  morning  the  adminis- 
tration meeting  was  called  to  discuss  the 
1979  food  stamp  legislation,  where  we  do 
have  additional  money  provided  for  in 
the  budget.  The  amendment  offered  by 
the  gentleman  from  Missouri  i  Mr.  Cole- 
man) has  to  do  with  the  1980  food  stamp 
legislation,  so  the  gentleman  from  Idaho 
I  Mr.  Symmsi  is  arguing  the  wrong  bill. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  like  to  help  the  gentleman  out  with 
the  1980  authorization. 

Mr.  RICHMOND.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman, 
since  it  is  my  time,  I  would  like  to  say 
that  we  are  dealing  with  the  1980  author- 
ization. That  is  what  we  are  speaking  to 
here. 

Mr.  RICHMOND.  Mr.  Chairman,  I 
want  to  clarify  the  misunderstanding. 
This  morning  we  were  only  discussing 
the  1979  legislation. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yield?  I  got  some 
extra  time  for  him. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
now  yield  to  my  distinguished  colleague, 
the  gentleman  from  California  (Mr. 
John  L.  Burton)  ,  for  whatever  clarifica- 
tion he  has  to  offer. 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman. 
the  point  I  am  making  is  that  the  gentle- 
man from  Missouri  (Mr.  Coleman)  said 
we  have  a  chance  to  establish  oversight. 
What  he  is  doing,  he  is  not  waiting  until 
the  oversight  is  established. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  allow  me  to  reply? 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
if  I  may,  I  will  just  proceed.  I  got  the 


gentleman  the  time,  and  I  would  like  to 
use  some  of  it. 

If  there  is  a  10-percent  error  there,  we 
cannot  correct  that  10-percent  error,  so 
we  reduce  it  so  that  the  truly  needy  may 
be  deprived  while  the  greedy  get  theirs. 

Mr.  ROUSSELOT.  Oh,  no. 

Mr.  JOHN  L.  BURTON,  Oh,  yes. 

Mr.  ROUSSELOT.  No.  The  gentleman 
is  on  the  committee,  and  the  gentleman 
from  Idaho  has  explained  this. 

Mr.  JOHN  L.  BURTON.  Will  they  cor- 
rect that  error? 

Mr.  ROUSSELOT.  They  have  assured 
us  that  this  $193  million  over  this  year 
will  more  than  adequately  cover  the 
needy. 

Mr.  JOHN  L.  BURTON.  No.  If  they  can 
eliminate  the  10-percent  error — and  we 
do  not  know  if  they  can  do  it — or  if  they 
can  prove  that  recoupment  gets  back 
more  money  than  it  cost  to  get  it,  I  think 
that  is  an  argument  on  recruitment. 
I  think  it  might  be  putting  the  cart  be- 
fore the  horse,  because  all  this  is,  is  the 
first  resolution  going  through.  If  they 
come  along  and  make  some  kind  of  a 
finding,  then  we  can  really  find  out 
whether  it  will  take  care  of  the  people 
who  need  the  help. 

Mr.  ROUSSELOT.  No.  This  amend- 
ment, if  I  understand  the  gentleman 
from  Missouri  iMr.  Coleman. i.  merely 
helps  us  conform  with  the  law  that  was 
passed  in  1977.  Some  of  the  implementa- 
tions, such  as  job  search,  identity,  and 
some  of  the  other  things,  have  not  even 
been  put  in  place  by  the  Department  of 
Agriculture,  and  as  I  understand  it,  the 
General  Accounting  Office  and  others 
have  commented  on  this. 

If  we  go  with  the  gentleman's  amend- 
ment, we  will  be  able  to  make  sure  that 
all  needy  people  under  the  law  passed  by 
the  distinguished  chairman  and  the  com- 
mittee will  in  fact  be  complied  with. 

Mr.  JOHN  L.  BTtrton.  Will  the  gen- 
tleman yield  right  there? 

Mr.  ROUSSELOT.  Just  a  minute,  and 
I  will  yield. 

Mr.  Chairman,  this  is  a  compliance 
amendment. 

Mr.  JOHN  L.  BURTON.  Yes.  but  by 
doing  this,  we  do  not  make  the  Depart- 
ment of  Agriculture  do  what  it  should  do 
to  eliminate  the  fraud  and  correct  that. 
This  does  not  direct  them  to  do  anything. 

Mr.  ROUSSELOT.  Oh,  yes,  it  does 
I  want  to  help  the  gentleman.  It  helps 
them  to  comply  with  the  1977  law. 

Mr.  JOHN  L.  BURTON.  No,  it  does  not 
It  just  says  they  can  spend  so  mucli 
money,  and  obviously  they  do  not  care. 

Mr.  COLEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  COLEMAN.  Mr.  Chairman,  the 
reason  it  is  gong  to  force  them  to  com- 
ply is  this:  if  we  give  them  more  money, 
what  is  the  incentive  for  them  to  cut 
the  error  rate?  Thev  are  giving  away 
food  stamps  under  their  budget  proce- 
dure. If  we  give  them  that  much  more 
money,  what  is  the  incentive  for  them  to 
cut  back? 

D  1500 

If  we  cut  back  some  of  the  budget  au- 
thorization, then  I  assume  they  are  go- 
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ing  to  cut  back  and  try  to  do  something        Mr.  McCORMACK.  I  will  yield  to  the        Mrs.  HOLT.  Mr.  Chairman,  will  the 
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Ing  to  cut  back  and  try  to  do  something 
on  that  error  rate.  That  is  the  point  of  it. 
If  the  gentleman  misses  that  point 

Mr.  JOHN  L.  BURTON.  No.  I  get  the 
point. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Iowa  (Mr.  Grassley),  be- 
cause he  i£  a  member  of  the  Committee 
on  Agriculture  also,  and  because  he 
wants  to  help  enlighten  us  as  to  how 
this  is  helping. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  as- 
sume that  the  people  in  the  Department 
of  Agriculture  read  the  Congressional 
Record.  They  taiow  what  congressional 
intent  is.  And  surely  if  they  are  con- 
cerned about  providing  adequate  sup- 
plies of  food  to  needy  people,  they  are 
going  to  cut  out  the  people  who  should 
not  get  it. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment.  Quite  aside  from  the 
issues  on  the  amendment  itself,  we  are 
seeing  here  a  classic  example  just  ex- 
actly what  we  should  not  be  trying  to  do. 
We  are  seeing  a  classic  example  of  why 
this  amendment  should  not  be  on  the 
floor  at  all;  and  why  any  other  similar 
amendments,  probing  into  the  legislative 
authority  of  the  authorizing  and  appro- 
priating committees  should  not  be  on 
this  floor  at  all.  Here  we  are,  arguing 
Issues  without  having  facts  before  us; 
with  positions  based  substantially  on 
confusion. 

Over  and  over  again  we  have  heard 
amendments,  expressing  a  pet  idea  of 
some  one  Member,  in  support  of  or  op- 
posed to  some  program.  Most  of  these 
proposals  prejudge  issues  which  will.  In 
due  time,  be  brought  before  us  by  the 
appropriate  committees  with  legislative 
jurisdiction  and  factual  information  of 
the  subject. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tlewoman from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  I  want  to 
commend  the  gentleman.  I  think  this  is 
a  very,  very  important  point  he  is  mak- 
ing, and  I  hope  the  Members,  particularly 
the  new  Members  of  this  body,  will  be 
aware  of  what  we  are  doing  to  the  budget 
process. 

Does  not  the  gentleman  agree  that  this 
makes  a  good  point  for  our  considering 
the  aggregate  eunounts  of  money  and  try- 
ing to  stick  to  some  big  picture  of  the 
budget  rather  than  getting  into  line  items 
in  this  budget  process? 

Mr.  McCORMACK.  Absolutely.  I 
thank  the  gentlewoman  for  her  remarks 
and  I  agree  with  her.  What  we  are  do- 
ing is  not  the  way  we  should  be  trying 
to  develop  a  budget.  There  is  no  way  for 
us  to  prejudge  these  issues  or  act  intel- 
ligently on  them  without  the  information 
that  would  be  provided  by  proper  com- 
mittee action. 

Mr.  OIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  McCORMACK.  I  will  yield  to  the 
gentleman  in  a  moment.  However,  let 
me  complete  my  statement. 

Mr.  GIAIMO.  I  wanted  to  address  my- 
self to  the  position  taken  by  the  gentle- 
woman from  Maryland  (Mrs.  Holt>  . 

Mr.  McCORMACK.  I  will  yield  in  just 
one  moment. 

Every  time  a  Member  asks  us  to  con- 
sider some  issue  such  as  the  one  before, 
he  is  asking  us  to  prejudge  an  issue, 
and  he  is  attempting  to  preempt  the  sub- 
stantive legislative  authority  of  the  au- 
thorizing and  Appropriations  Commit- 
tees. 

I  think  it  is  Important  to  recognize  that 
what  is  before  us  is  a  target  resolution.  It 
is  not  a  binding  resolution.  Binding  legis- 
lation is  to  be  submitted  to  us  by  the  au- 
thorizing and  Appropriations  Commit- 
tees. This  is  not  the  time  or  the  place  to 
be  attempting  to  do  the  work  of  the 
standing  committees  of  this  House.  The 
confusion  that  has  existed  during  the 
preceding  10  minutes  simply  makes  that 
point.  We  should  be  handling  only  gross 
numbers  in  our  budget,  according  to  ma- 
jor function. 

I  will  now  yield  to  the  gentleman  from 
Connecticut  <Mr.  Giaimoi  . 

Mr.  GIAIMO.  Mr.  Chairman,  separate 
and  apart  from  the  argument  which  the 
gentleman  is  making,  I  hope  he  would 
reconsider  what  the  gentlewoman  from 
Maryland  suggested.  What  she  suggested 
was  something  a  little  bit  different.  She 
is  suggesting  that  we  only  deal  with  the 
aggregates — the  total  amount  of  the 
budget  resolution,  the  total  amount  of 
outlays,  the  total  amount  of  deficit,  the 
total  amount  of  national  debt  and  the 
total  amount  of  revenues,  and  not  relate 
them  to  functional  subdivisions,  which 
would  create  chaos  here.  I  am  sure  the 
gentleman  will  not  agree  with  that. 

Mr.  McCORMACK.  I  did  not  under- 
stand the  lady  to  have  taken  that  ex- 
treme a  position. 

Mrs.  HOLT.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  there  should  be  some 
way  to  deal  with  aggregates.  Maybe  that 
just  to  consider  the  overall  aggregates 
is  not  the  proper  way  and  it  is  necessary 
to  deal  with  the  functional  aggregates. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  again  to 
the  gentleman  from  Connecticut. 

□  1505 
Mr.  GIAIMO.  Obviously  you  are  al- 
ways dealing  with  the  aggregates  when- 
ever you  address  yourself  to  any  particu- 
lar function.  What  was  promulgated  by 
House  rule  was  that  if  you  make  a 
change  in  the  aggregates,  you  have  to  be 
mathematically  consistent.  If  you  reduce 
the  aggregates  by  $1  billion,  you  have  to 
show  where  in  the  functional  subdivi- 
sions that  $1  billion  is  reduced,  because 
you  make  a  sham  out  of  the  budget  proc- 
ess if  you  just  reduce  the  aggregate  and 
do  not  show  us  or  tell  us  or  instruct  us 
where  it  should  be  reduced.  That  is 
totally  separate  from  the  argiunent  that 
the  gentleman  is  making  on  the  amend- 
ment. 


Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  wUl  be  glad  to 
yield  to  the  gentlewoman  from  Mary- 
land (Mrs.  Holt)  . 

Mrs.  HOLT.  Mr.  Chairman,  I  just  want 
to  say  nothing  could  be  more  of  a  sham 
than  what  we  have  been  doing  here  on 
the  floor,  that  is  going  line  item  by  line 
item.  This  kind  of  procedure,  combined 
with  the  television  viewing  that  we  have, 
has  taken  us  a  full  week,  when  we  should 
have  been  able  to  deal  with  the  aggre- 
gate amounts  of  the  budget  and  leave 
the  program  components  up  to  the  com- 
mittees. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
repeat  that  consideration  of  amendments 
such  as  the  one  before  us  is  not  the 
proper  manner  for  handling  the  budget 
resolution. 

Mr.  GIAIMO.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Chairman,  I  would 
just  like  to  make,  at  the  risk  of  repeti- 
tion, a  point,  I  hope,  abundantly  clear. 

Under  the  1977  Food  and  Agricultural 
Act,  there  is  a  ceiling  cap  on  spending, 
which  applies  to  both  1979  and  1980.  I 
am  opposed  and  will  oppose  any  at- 
tempt to  bring  bills  out  to  raise  that 
cap  without  offering  to  the  Members  on 
the  floor  an  opportunity  to  amend  those 
bills.  This  is  not  a  case  where  Members 
have  to  worry  that  this  is  the  only 
mechanism,  a  vote  on  this  budget  act, 
by  which  they  can  express  concerns 
about  food  stamp  spending.  On  the  con- 
trary, they  will  have  the  most  specific 
authority  possible  to  any  meeting  of 
the  House  and  the  Committee  of  the 
Whole  to  make  an  offer  of  an 
amendment. 

As  I  say,  I  am  opposed  to  bringing  it 
out  under  a  closed  rule  or  any  restriction 
that  will  not  permit  any  full  amend- 
ment process. 

I  agree,  to  a  degree,  with  the  gentle- 
woman from  Maryland  (Mrs.  Holt). 
that  this  kind  of  amendment  budget 
process  is  not  appropriate,  because  it  is 
interfering  with  the  opportunity  of  a 
committee  of  Congress,  that  includes 
some  very  vocal  critics,  the  gentleman 
from  Missouri,  the  gentleman  from 
Idaho  (Mr.  Symms),  and  others,  and 
prevents  them  from  exercising  their 
right  of  offering  amendments  to  these 
bills. 

If  no  amendments  are  offered  and  no 
bill  is  reported,  then  the  food  stamp  cap 
will  be  retained.  So  there  is  no  danger 
in  action.  The  Committee  will  have  a 
full  opportunity  to  act,  and  the  House 
will  have  a  full  opportunity  to  act.  These 
are  complicated  amendments,  and  I 
hope  the  committee  will  reject  the 
amendment  of  the  gentleman  from 
Missouri. 

Mr.  GIAIMO.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Missouri  (Mr.  Coleman) 
and  all  amendments  thereto  end  In  5 
minutes. 


May  9,  1979 


CONGRESSIONAL  RECORD— HOUSE 


10481 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
that  all  debate  on  the  perfecting  amend- 
ment offered  by  the  gentleman  for  Mis- 
souri (Mr.  Coleman)  and  all  amend- 
ments thereto  end  in  5  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Symms)  there 
were — ayes  37,  noes  20. 

So  the  motion  was  agreed  to. 

The  CHAIRMAN.  Members  standing 
at  the  time  the  motion  was  agreed  to 
will  each  be  recognized  for  30  seconds. 
D  1510 

(By  unanimous  consent  Messrs.  Rous- 
SELOT,  Thomas,  and  Lewis  yielded  their 
time  to  Mr.  Coleman*. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Coleman) . 

Mr.  COLEMAN.  Mr.  Chairman,  let  me 
just  summarize  by  saying  that  if  the 
amendment  was  not  meritorious,  then 
we  have  been  wasting  our  time  for  the 
last  week,  and  perhaps  we  have  been. 
What  is  the  budget  function  for?  Why 
did  the  Members  pass  the  Budget  Act 
before  we  got  to  Congress  if  this  is  just 
a  charade,  as  somebody  has  said?  It  Ls 
to  make  a  budget  and  to  set  the  para- 
meters. It  is  a  time  when  we  can  set 
policy  at  the  same  time. 

We  have  amendments  on  submarines, 
missiles,  food  stamp.'-,  and  revenue  shar- 
ing. Then,  everybody  who  stood  up  and 
said  that  this  amendment  is  not  as  meri- 
torious as  those  should  have  made  those 
speeches  then. 

In  talking  to  the  .merits  of  this  amend- 
ment, all  we  have  now  before  us  is  an 
administration  bill  introduced  by  the 
gentleman  from  New  York  which  has 
absolutely  no  caps — no  cap  at  all.  It 
could  be  a  hundred  billion  dollars.  All 
I  am  saying  is  that  it  ought  to  be  not 
more  than  about  $606,382  million.  That 
is  a  lot  of  money  when  we  consider  that 
it  is  very  possible  that  this  program,  if 
we  do  not  restrict  the  budget  authority, 
will  go  up  25  percent  next  year,  because 
I  will  bet  the  department  comes  back 
here  and  tells  our  Agriculture  Commit- 
tee that  they  need  that  much  money. 
They  will  come  back  to  the  Congress  and 
tell  us  we  have  to.  We  are  going  to  split 
up  on  the  food  stamps.  That  is  what  the 
budget  process  is  about.  That  is  what 
the  amendment  is  about. 

(By  unanimous  consent  Mr.  Obey 
yielded  his  time  to  Mr.  Giaimo.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the   gentleman   from   Ohio    (Mr, 

ASHBROOK)  . 

Mr.  ASHBROOK.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment.  More  than 
that,  I  rise  in  support  of  the  amending 
process.  One  of  the  greatest  games  poli- 
ticians play  throughout  the  country  is 
to  point  the  finger  and  say,  "Someone 


else  did  it.  I  could  not  do  anything  about 
it.  I  did  not  like  what  we  ended  up  with. 
I  did  not  have  any  say."  The  Budget 
Committee  says  the  authorizing  com- 
mittee will  clean  it  up.  The  authorizing 
committee  says  the  Appropriation  Com- 
mittee will  clean  it  up.  We  say  they  will 
clean  it  up  in  conference  or  the  rules  will 
be  written  by  the  bureaucrats.  It  is  al- 
ways someone  else.  Now.  we  hear  that 
the  budget  process  is  not  a  proper  time 
and  place  to  set  our  priorities.  Tell  the 
American  people  that. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Idaho  (Mr. 
Symms.) 

Mr.  SYMMS.  Mr.  Chairman,  the  point 
the  gentleman  from  Ohio  made  is  pre- 
cisely the  point  I  am  making.  My  good 
friend  from  Washington  State.  Mr. 
Foley,  chairman  of  the  Agriculture 
Committee,  knows  good  and  well  why 
we  like  to  have  votes  on  these  issues.  I 
personally  am  sick  and  tired  of  being  a 
member  of  the  minority.  If  we  vote  often 
enough — maybe  we  will  get  the  message 
out  to  the  voters.  I  know  my  good  friend. 
Marge  Holt,  and  I  am  surprised  that  she 
would  even  say  that.  Did  she  not  read 
about  Maggie  Thatcher?  We  may  have 
a  Maggie  Holt  in  the  United  States,  if 
we  continue  to  hold  the  feet  to  the  fire 
of  our  membership  we  may  someday 
change  the  thinking  and  ideas  of  our 
Constituents  enough  to  realize  reform. 

If  we  get  enough  votes,  finally  we  will 
penetrate  to  the  American  people  that 
it  is  the  majority  party  managing  the 
budget  process  and  breaking  the  budget 
time  and  time  again,  always  saying  this 
is  the  wrong  place  and  wrong  time — 
what  is  wrong  with  now. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Missouri  (Mr.  Coleman i  which 
would  retain  the  so-called  cap  for  fiscal 
year  1980  at  $6,189  billion,  as  mandated 
by  the  Congress  in  the  1977  Food  Stamp 
Act. 

I  realize  that  the  factors  playing  into 
the  fiscal  year  1980  budget  picture  are 
entirely  different  from  those  plaving 
into  the  fiscal  year  1979  issue;  that  is  to 
say.  while  increased  participation,  due 
to  the  bastardized  implementation 
schedule  was  the  sole  factor  in  the  1979 
budget  m.atter  debated  last  week,  esca- 
lating food  prices  are  truthfully  a  con- 
sideration for  fiscal  year  1980.  However. 
I  will  not  opt  for  the  higher  figure  based 
just  on  the  fact  that  program  variables 
were  underestimated  by  everyone  in 
1977. 

Last  week  we  considered  the  fact  that 
the  Department's  implementation  of  the 
provisions  of  the  1977  act  was  done  In 
a  piecemeal,  bastardized  fashion,  despite 
legislative  mandate  to  the  contrary  and 
USDA  legal  opinion  to  the  contrary.  To- 
day, we  have  another  matter  of  "in- 
tentional misleading"  by  the  Depart- 
ment with  regard  to  the  1980  figures.  I 
refer  to  the  matter  of  the  projected 
savings  of  $152  million  from  legislation 
proposed  by  the  President  involving 
State  quality  control  and  fiscal  sanc- 
tions and  use  of  retrospective  income 


accounting  at  State  option.  I  submit  that 
this  legislation  will  not  impact  in  fiscal 
year  1980;  the  Department  full  well 
knows  this  is  so,  and  yet  is  intentionally 
misleading  the  Congress  in  suggesting 
that  it  will. 

This  is  just  another  example  of  poor 
program  administration,  again  asking 
the  Congress  to  operate  in  the  dark.  I 
do  not  like  the  Department's  constant 
discussion  of  program  savings  in  terms 
of  what  can  be  done  to  improve  poor 
State  administration.  Most  States,  given 
an  effective  tool;  that  is.  Federal  regu- 
lations with  some  controlling  emphasis, 
would  not  have  horrendous  error  rates. 
I  submit  that  any  discussion  of  high 
State  error  rates  is  simply  a  reflection 
of  the  fact  that  the  control  at  the  Fed- 
eral level  is  not  existent. 

Further,  I  think  it  is  time  to  consider 
the  fourth  program  variable  that  is  al- 
ways left  unestimated  in  cost  considera- 
tion. We  always  talk  in  terms  of  what 
unemployment  will  be.  what  food  costs 
will  be,  and  what  program  participation 
will  be.  These  are  all  legitimate  consid- 
erations, and  I  do  not  deny  that  they 
change  unpredictably,  often  causing  dra- 
matic impact.  However,  the  fourth  vari- 
able— that  of  program  misadministration 
at  the  Federal  level — is  costing  currently 
something  in  the  neighborhood  of  $1  bil- 
lion. Whenever  this  matter  is  brought 
up,  those  doing  so  are  accused  of  being 
insensitive  and  desirous  of  "taking  food 
from  the  mouths  of  hungry  people." 
This  simply  is  not  so  and  has  nothing  to 
do  with  denial  of  benefits  from  those  le- 
gitimately entitled.  It  simply  reflects  the 
opinion,  admittedly  a  minority  one,  that 
the  taxpayer  generously  supporting  this 
program  is  entitled  to  some  equity,  too. 
He  resents  the  GAO-documented  fact 
that  in  1977  losses  of  more  than  $500  mil- 
lion annually  occurred  because  of  over- 
issued benefits  caused  by  errors,  misrep- 
resentations and  suspected  fraud  by  re- 
cipients. If  updated  to  current  program 
figures,  such  outrage  amounts  to  practi- 
cally $1  billion.  Basically,  this  is  not  a 
State  problem,  it  is  a  refiection  of  mal- 
administration from  the  Federal  level. 

We  were  told  so  often  yesterday  that 
"this  is  not  the  time  to  hold  firm  the  cap, 
just  vote  for  'flexibility.'  "  I  do  not  agree 
with  that  theory.  This  is  the  time  to  vote 
for  the  "cap."  It  is  not  a  vote  for  denial 
of  beneflts  to  legitimately  eligible  recipi- 
ents; it  is  a  vote  to  signal  the  Depart- 
ment that  the  Congress  expects  the  food 
stamp  program  to  be  cleaned  up;  expects 
tightening  provisions,  as  well  as  liberal- 
izing ones,  to  be  heeded;  exoects  the  De- 
partment to  stop  blaming  the  States  for 
what  is  really  their  problem,  namely  bad 
guidance  from  the  top;  and  expects  the 
Department  to  clean  up  its  own  act. 

Any  request  for  additional  funds 
should  be  based  on  true  need  to  meet 
benefit  levels.  It  should  not  be  under  the 
guise  of  meeting  benefit  levels  for  needy 
recipients  when  the  real  problem  is  dis- 
graceful program  administration  at  the 
Federal  level,  which,  if  addressed,  would 
yield  savings  from  already  authorized 
funds  to  meet  the  "need."  In  the  name  of 
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equity  to  the  taxpayer  and  to  the  recipi- 
ent, I  wholeheartedly  support  the  Cole- 


McEw«n 

Rltter 

Stangeland 

Stratton 

Walgren 

Wolff 

Madlgan 

Roberts 

Stenholm 

Studds 

Watklns 

Wolpe 
Wrleht 

Marlenee 

Robinson 

Btockman 

Swift 

Waxman 
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Dickinson  Johnson.  Calif.  Quayle 

Dicks  Johnson,  Colo.    QulUen 

Dodd  Jones.  N.C.  Rallsback 


Abdnor 


NOT  VOTING— 17 
Hlnson  Runnels 


Addabbo 


NOBS — 228 

Fowler 


Nelson 
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equity  to  the  taxpayer  and  to  the  recipi- 
ent, I  wholeheartedly  support  the  Cole- 
man amendment  to  hold  the  "cap"  and 
to  send  the  Department  a  message  to  stop 
misrepresenting  the  facts  and  to  effect 
some  savings  internally. 

The  CHAIRMAN.  The  Chair  recognizes 
the  chairman  of  the  Committee  on  the 
Budget,  the  gentleman  from  Connecticut 
(Mr.  OiAXHO) . 

Mr.  QIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentleman  from  Missouri  (Mr.  Coleman)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  COLEMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXni,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  of  the  Whole  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 
01525 

QUOKXnC  CALL  VACATES 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  Its 
business. 

■ECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Missouri  (Mr.  Coleman)  for  a  re- 
corded vote. 

Does  the  gentleman  insist  upon  his 
demand? 

Mr.   COLEMAN.  Yes.   Mr.   Chairman. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  147,  noes  276, 
not  voting  1 1 ,  as  follows : 


Archer 

Ashbrook 

Badhmm 

BkfalU 

Bkrnard 

Bavtman 

B«ard,  Tenn. 

B«reuter 

BettauiM 

Breaiix 

Brlnkley 

Broomfleld 

BroyhUl 

Burgener 

Butler 

CampbeU 

Carney 

Cheney 

Clauaen 

ClCTeland 

Coleman 

Conine,  Tex. 

Conable 

Corcoran 

Coughlln 

Courter 

Crane,  Daniel 

Daniel,  Dan 

DanM,  R.  W. 

Dannemeyer 


[Roll  No.   133] 

AYES— 147 

Davis,  Mich. 
Deckard 
Derwlnekl 
Devlne 
Dickinson 
Do  man 
Edwards.  Ala. 
Edwards,  Okla. 
English 
Erdahl 
Erlenborn 
Evans,  Del. 
Evans,  Oa. 
Evans.  Ind. 
Plndley 
Porsythe 
Fountain 
Frenzel 
Olngrlch 
Ooldwater 
doodling 
Oradlson 
Oramm 
Qraasley 
Orlsham 
Quyer 
Haftedorn 
Hall,  Tex. 
Hammer- 
schmldt 


Hance 

Hansen 

Harsha 

Hlghtower 

HlUls 

Hlnson 

Holt 

Hopkins 

Hyde 

Ichord 

Ireland 

Jeffords 

Jeffrl«a        , 

Kelly 

Kemp 

Klndnesa 

Kramer 

Lagomarslno 

Latta 

Leach,  Iowa 

Leath.  Tex. 

Lee 

Lewis 

Livingston 

Loefller 

Lott 

Lujan 

Lunvren 

McClory 

McDonald 


McEwen 

Madlgan 

Marlenee 

Marriott 

Martin 

Michel 

Miller,  Ohio 

Montgomery 

Moorhead. 

Calif. 
Myers.  Ind. 
Nichols 
O'Brien 
Pashayan 
Paul 
Petri 
Quayle 
QulUcn 
Regula 
Rhodes 


Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson. 

Calif. 
Andrews.  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Ashley 
Aspln 
Atkinson 
AuColn 
Bailey 
Baldus 
Barnes 
Beard.  R.I 
Bedell 
Bellenson 
Benjamin 
Bennett 
BevlU 
Blaggl 
Bingham 
Blanchard 
BoLand 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Bowen 
Brademas 
Brodhead 
Brooks 
Brown.  CaJlf. 
Buchanan 
Burllson 
Burton.  John 
Burton.  Phillip 
Byron 
Carr 
Carter 
Cavanaugh 
Chappell 
Chlsholm 
Clay 
Cllnger 
Coelho 
CoUlns,  111. 
Conte 
Conyers 
Corman 
Cotter 
D'Amours 
Danlelson 
Daschle 
Davis.  S.C. 
de  la  Oarza 
Dellums 
Derrick 
Dicks 
Dlggs 
Dlngell 
Dixon 
Dodd 
Donnelly 
Dougherty 
Downey 
Drlnan 

Duncan.  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards.  Calif. 
Emery 


Hitter 

Roberts 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Shumway 

Shuster 

Smith.  Nebr. 

Snyder 

Solomon 

Spence 

NOES — 276 
Ertel 
Fary 
Fascell 
Fazio 
Fenwlck 
Ferraro 
Fish 
Fisher 
Flthlan 
FUppo 
Flood 
Florlo 
Foley 

Ford,  Mich 
Ford.  Tenn 
Fowler 
Frost 
Fuqua 
Garcia 
Gephardt 
Glalmo 
Gibbons 
GUman 
Glnn 
G.lckman 
Gonzalez 
Gore 
Gray 
Green 
Guarlnl 
Gudger 
Hall.  Ohio 
Hamilton 
Hanley 
Harkln 
Harris 
Hawkins 
Heckler 
Hefner 
Heftel 
Holland 
HoIIenbeck 
Holtzman 
Horton 
Howard 
Huckaby 
Hughes 
Hutto 
Jacobs 
Jenkins 
Jenrette 
Johnson 
Johnson 
Jones.  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
KUdee 
Kogovsek 
Kostmayer 
LaPalce 
Leach,  La. 
Lederer 
Lehman 
Leland 
Lent 
Levltae 
Lloyd 
Long.  Md. 
Lowry 
Luken 
Lundlne 
McCloskey 
McCormack 
McDade 
McHugh 
McKay 
McKlnney 
Magutre 
Markey 


CaJlf. 
Colo. 


Stangeland 

Stenholm 

Stockman 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Walker 

Wampler 

Whltehurst 

Whlttaker 

Whltten 

Wilson,  Bob 

Winn 

Wyatt 

Wylle 


Marks 

Mathls 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Mlkulskl 

Mikva 

Miller.  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell.  N.Y. 

Moakley 

Moffett 

MoUohan 

Moorhead,  Pa. 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nolan 

Nowak 

Cakar 

Oberstar 

Obey 

Ottlnger 

Panetta 

Patten 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Rahall 

Rallsback 

Rangel 

Ratchford 

Reuss 

Richmond 

Rlnaldo 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

RoybaJ 

Russo 

Sabo 

Scheuer 

Schroeder 

Selberllng 

Shannon 

Sharp 

Shelby 

Simon 

Skelton 

Slack 

Smith.  Iowa 

Snowe 

Solarz 

Spellman 

St  Germain 

Stack 

Staggers 

Stanton 

Stark 

Steed 

Stewart 

Stoke* 


Stratton 

Studds 

Swift 

Synar 

Thompson 

Traxler 

Udall 

UUman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 


Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whitley 

Williams,  Mont. 

Williams,  Ohio 

Wilson,  C.  H. 

Wilson,  Tex. 

Wlrth 


Wolff 

Wolpe 

Wright 

Wydler 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


NOT  VOTING — 11 
Abdnor  Crane,  Philip      Moore 

Anderson,  111.      Gaydos  Patterson 

Boggs  Hubbard  Tr^en 

Brown,  Ohio       Long,  La. 

D   1540 

Mr.  VOLKMER  changed  his  vote 
from  "aye"  to  "no." 

Mr.  NICHOLS  changed  his  vote  from 
"no"  to  "aye." 

So  the  perfecting  amendment  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  John  L,  Bur- 
ton) to  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Ohio  (Mr.  Latta)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  John  L.  Bur- 
ton) there  were — ayes  24;  noes  29. 

RECORDED  VOTE 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  45,  noes  371, 
answered  "present"  1,  not  voting  17,  as 
follows : 

[Roll  No.  134] 
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Baldus 

Benjamin 

BlagBl 

Blneham 

Brodhead 

Burton,  John 

Burton,  Phillip 

Carr 

Chlsholm 

Clay 

Collins,  111. 

Dellums 

Dlggs 

DlngeU 

Dixon 


Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuOoln 
Badham 
Bafalls 
Bailey 
Barnard 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 


AYES — 45 
Early 

Edwards,  Calif. 
Garcia 
Harkln 
Jacobs 
Kastenmeler 
Kostmayer 
Leland 
Magulre 
Mlkulskl 
Miller,  Calif. 
Mitchell,  Md. 
Murphy,  Pa. 
Nolan 
Oberstar 

NOES— 371 

Bellenson 

Bennett 

Bereuter 

Bethune 

BevlU 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brooks 

Broomfleld 

Brown,  Calif. 

Broyhlll 

Buchanan 

Burgener 

Burllson 

Butler 

Byron 

Campbell 

Carney 

Carter 


Rahall 

Rangel 

Richmond 

Rosenthal 

Roybal 

Schroeder 

Selberllng 

Shannon 

St  Germain 

Stark 

Stewart 

Stokes 

Vanlk 

Weaver 

Weiss 


Cavanaugh 

Chappell 

Cheney 

Clausen 

Cleveland 

Cllnger 

Ooelho 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Oourter 

Crane,  Daniel 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis,  MIcb. 

Davis,  S.C. 

Deckard 

Derrick 

Derwlnskl 

Devlne 


Dickinson 

Johnson,  Calif.  Quayle 

Dicks 

Johnson,  Colo 

.    QulUen 

Dodd 

Jones,  N.C. 

RaUsback 

Donnelly 

Jones,  Okla. 

Ratchford 

Doman 

Jones,  Tenn. 

Regula 

Dougherty 

Kazen 

Reuss 

Downey 

Kelly 

Rhodes 

Drlnan 

Kemp 

Rlnaldo 

Duncan,  Oreg 

Klldee 

Rltter 

Duncan,  Tenn 

.   Kindness 

Roberts 

Eckhardt 

Kogovsek 

Robinson 

Edgar 

Kramer 

Rodlno 

Edwards,  Ala. 

LaFalce 

Roe 

Edwards,  Okla 

.   Lagomarslno 

Rose 

Emery 

Latta 

Rostenkowskl 

English 

Leach,  Iowa 

Roth 

Erdahl 

Leach,  La. 

Royer 

ES-lenborn 

Leath,  Tex. 

Rudd 

Erted 

Lederer 

Sabo 

Evans,  Del. 

Lee 

Santlnl 

Evans,  Ga. 

Lehman 

Satterfleld 

Evans,  Ind. 

Lent 

Sawyer 

Fary 

Levltas 

Scheuer 

Fascell 

Lewis 

Schulze 

Fazio 

Livingston 

Sebellus 

Fenwlck 

Lloyd 

Sensenbrenner 

Ferraro 

Loefller 

Sharp 

Findley 

Long,  Md. 

Shelby 

Fish 

Lott 

Shumway 

Fisher 

Lowry 

Shuster 

Flthlan 

LuJan 

Simon 

Fllppo 

Luken 

Skelton 

Flood 

Lundlne 

Slack 

Florlo 

Lungren 

Smith,  Iowa 

Foley 

McCIory 

Smith,  Nebr. 

Ford,  Mich. 

McCloskey 

Snowe 

Ford,  Tenn. 

McCormack 

Snyder 

Forsythe 

McDade 

Solarz 

Fountain 

McDonald 

Solojnon 

Fowler 

McEwen 

Spellman 

Frenzel 

McKay 

Spence 

Frost 

McKlnney 

Stack 

Fuqua 

Madlgan 

Staggers 

Gephardt 

Markey 

Stangeland 

Glalmo 

Marks 

Stanton 

Gibbons 

Marlenee 

Steed 

Oilman 

Marriott 

Stenholm 

Gingrich 

Martin 

Stockman 

Qlnn 

Mathls 

Stratton 

Gllckman 

Matsul 

Studds 

Goldwater 

Mattox 

Stump 

Gonzalez 

Mavroules 

Swift 

Goodllng 

Mazzoll 

Symms 

Gore 

Mica 

Synar 

Oradlson 

Michel 

Tauke 

Gramm 

Mlkva 

Taylor 

Grassley 

Miller,  Ohio 

Thomas 

Gray 

Mlneta 

Thompson 

Green 

Mlnlsh 

Traxler 

Orlsham 

Mitchell,  N.Y. 

Trlble 

Guarlnl 

Moakley 

Udall 

Gudger 

Moffett 

Ullman 

Guyer 

MoUohan 

Van  Deerlln 

Hagedorn 

Montgomery 

Vander  Jagt 

Hall,  Ohio 

Moore 

Vento 

Hall,  Tex. 

Moorhead. 

Volkmer 

Hamilton 

Calif. 

Walgren 

Hammer- 

Moorhead,  Pa. 

Walker 

schmldt 

Mottl 

Wampler 

Hance 

Murphy,  111. 

Watklns 

Hanley 

Murphy,  N.Y. 

White 

Hansen 

Murtha 

Whltehurst 

Harris 

Myers,  Ind. 

Whitley 

Harsha 

Myers,  Pa. 

Whlttaker 

Hawkins 

Natcher 

Whltten 

Heckler 

Neal 

Williams,  Mont. 

Hefner 

Nedzl 

Williams,  Ohio 

Heftel 

Nelson 

Wilson,  Bob 

Hlghtower 

Nichols 

Wilson,  C.  H. 

HIlUs 

Nowak 

Wilson,  Tex. 

Holland 

O'Brien 

Winn 

HoIIenbeck 

Oakar 

Wlrth 

Holt 

Obey 

Wolff 

Holtzman 

Ottlnger 

Wolpe 

Hopkins 

Panetta 

Wright 

Horton 

Pashayan 

Wyatt 

Howard 

Patten 

Wylle 

Huckaby 

Paul 

Yates 

Hughes 

Pease 

Yatron 

Hutto 

Pepper 

Young,  Alaska 

Hyde 

Perkins 

Young,  Fla. 

Ichord 

Peyser 

Young,  Mo. 

Ireland 

Pickle 

Zablockl 

Jeffords 

Preyer 

Zeferettl 

Jeffries 

Price 

Jenkins 

Prltchard 

Jenrette 

Pursell 

NOT  VOTINC3 — 17 


ANSWERED  "PRESENT"—! 
Rousselot 


Abdnor 
Brown,  Ohio 
Coughlln 
Crane,  Philip 
de  la  Garza 
Gaydos 


Hlnson 

Hubbard 

Long,  La. 

McHugh 

Patterson 

Petri 


NOES— 228 


Runnels 

Russo 

T^een 

Waxman 

Wydler 


D    1600 

Mr.  DAVIS  of  Michigan  changed  his 
vote  from  "aye"  to  "no." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Ohio  (Mr.  Latta » . 

The  question  was  taken;  and  the 
CThairman  announced  that  he  was  in 
doubt. 

RECORDED  VOTE 

Mr.  LATTA.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  191,  noes  228, 
not  voting  15,  as  follows; 

[Ron  No.   135] 

AYES— 191 

Murtha 

Myers,  Ind. 

Neal 

O'Brien 

Paul 

Petri 

Pickle 

Prltchard 

Quayle 

QuUlen 

Rallsback 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Roberts 

Robinson 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Santlnl 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Shumway 

Shuster 

Skelton 

Slack 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spenoe 

Stangeland 

Stanton 

Stockman 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Walker 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

Whlttaker 

Williams.  Ohio 

Wilson.  Bob 

Wilson,  C.  H. 

Wilson,  Tex. 

Winn 

Wyatt 

Wydler 

Wylle 

Young,  Alaska 

Young,  Fla. 


Anderson.  111. 

Gingrich 

Andrews, 

Gllckman 

N.  Dak. 

Goldwater 

Applegate 

Goodllng 

Archer 

Gradlson 

Ashbrook 

Grassley 

Atkinson 

Grlsham 

Badham 

Guyer 

Bafalls 

Hagedorn 

Barnard 

Hall.  Tex. 

Bauman 

Hammer- 

Beard,  Tenn. 

schmldt 

Bennett 

Hansen 

Bereuter 

Harsha 

Bethune 

Heckler 

Blaggl 

HlUis 

Boner 

Hlnson 

Bowen 

HoIIenbeck 

Breaux 

Holt 

Broomfleld 

Hopkins 

Broyhlll 

Horton 

Buchanan 

Huckaby 

Burgener 

Hyde 

Butler 

Ichord 

Byron 

Ireland 

Campbell 

Jacobs 

Carney 

Jeffords 

Carter 

Jeffries 

Chappell 

Johnson,  Colo 

Cheney 

Kelly 

Clausen 

Kemp 

Cleveland 

Kindness 

Cllnger 

Kramer 

Coleman 

Lagomarslno 

Collins,  Tex. 

Latta 

Conable 

Leach,  Iowa 

Corcoran 

Leach,  La. 

Courter 

Lee 

Crane,  Daniel 

Lent 

Daniel,  Dan 

Lewis 

Daniel,  R.  W. 

Livingston 

Dannemeyer 

Loefller 

Davis.  Mich. 

Lott 

de  la  Garza 

LuJan 

Deckard 

Luken 

Derwlnskl 

Lungren 

Devlne 

McClory 

Dickinson 

McCloskey 

Dornan 

McDade 

Duncan,  Tenn. 

McDonald 

Early 

McEwen 

Edwards,  Ala. 

Madlgan 

Edwards,  Okla. 

Marks 

Emery 

Marlenee 

Erdahl 

Marriott 

Erlenborn 

Martin 

Evans,  Del. 

Mica 

Evans,  Ind. 

Michel 

Fenwlck 

Miller,  Ohio 

Findley 

Mitchell,  N.Y. 

Pish 

Montgomery 

Porsythe 

Moore 

Fountain 

Moorhead, 

Frenzel 

Calif. 

OUman 

Mottl 

Addabbo 

Fowler 

Nelson 

Akaka 

Frost 

Nichols 

Albosta 

Fuqua 

Nolan 

Alexander 

Garcia 

Nowak 

Anderson. 

Gephardt 

Oakar 

Calif. 

Glaimo 

Oberstar 

Andrews,  N  C 

Gibbons 

Obey 

Annunzlo 

Glnn 

Ottlnger 

Anthony 

Gonzalez 

Panetta 

Ashley 

Gone 

Pashayan 

Aspln 

Gramm 

Patten 

AuColn 

Gray 

Pease 

Bailey 

Green 

Pepper 

Baldus 

Guarlnl 

Perkins 

Bam<e3 

Gudger 

Peyser 

Beard,  R.I. 

Hall,  Ohio 

Preyer 

Bedell 

Hamilton 

Price 

Bellenson 

Hance 

Pursell 

Benjamin 

Hanley 

Rahall 

BevlU 

Harkln 

Rangel 

Bingham 

Harris 

Ratchford 

Blanchard 

Hefner 

Reuss 

Boggs 

Heful 

Richmond 

Boland 

Hlghtower 

Rodlno 

Boiling 

Holland 

Roe 

Bonlor 

Holtzman 

Rose 

Bonker 

Howard 

Rosenthal 

Bouquard 

Hughes 

Rostenkowskl 

Brademas 

Hutto 

Roybal 

Brlnkley 

Jenkins 

Russo 

Brodhead 

Jenrette 

Sabo 

Brooks 

Johnson,  Calif 

Scheuer 

Brown,  Calif. 

Jones,  N.C. 

Schroeder 

Burllson 

Jones,  Okla. 

Selberllng 

Burton.  John 

Jones,  Tenn. 

Shannon 

Burton.  Phillip  Kastenmeler 

Sharp 

Carr 

Kazen 

Shelby 

Cavanaugh 

Klldee 

Simon 

Chlsholm 

Kogovsek 

Smith,  Iowa 

Clay 

Kostmayer 

Solarz 

Coelho 

LaPalce 

Spellman 

Collins,  ni. 

Leath.  Tex 

St  Germain 

Conte 

Lederer 

Slack 

Conyers 

Lehman 

Staggers 

Corman 

Leland 

Stark 

Cotter 

Levitas 

Steed 

D'Amours 

Lloyd 

Stenholm 

Danlelson 

Long,  Md. 

Stokes 

Daschle 

Lowry 

Stratton 

Davis,  S.C. 

Lundlne 

Studds 

Dellums 

McCormack 

Swift 

Dicks 

McHugh 

Synar 

Dingell 

McKay 

Thompson 

Dixon 

McKlnney 

Traxler 

Dodd 

Magulre 

Udall 

Donnelly 

Markey 

Ullman 

Dougherty 

Mathls 

Van  Deerlln 

Downey 

Matsul 

Vanlk 

Drlnan 

Mattox 

Vento 

Duncan.  Oreg 

Mavroules 

Volkmer 

Eckhardt 

Mazzoll 

Walgren 

Edgar 

Mlkulskl 

Waxman 

Edwards,  Calif 

Mlkva 

Weiss 

Enellsh 

Miller.  Calif 

Whitley 

Ertel 

Mlneta 

Whltten 

Evans.  Ga 

Mlnlsh 

Williams.  Mont 

Fary 

Mitchell,  Md 

Wlrth 

Fascell 

Moakley 

Wolff 

Fazio 

Moffett 

Wolpe 

Ferraro 

MoUohan 

Wright 

Fisher 

Moorhead,  Pa. 

Yates 

Flthlan 

Murphy,  HI. 

Yatron 

Fllppo 

Murphy.  N.Y. 

Young.  Mo. 

Flood 

Murphy.  Pa. 

Zablockl 

Florlo 

Mvers.  Pa. 

Zeferettl 

Foley 

Natcher 

Ford,  T^nn. 

Nedzl 

NOT  VOTING— 

-15 

Abdnor 

Derrick 

Hubbard 

Ambro 

Dlggs 

Long.  La. 

Brown.  Ohio 

Ford.  Mich 

Patterson 

Coughlln 

Gaydos 

Stewart 

Crane.  Philip 

Hawkins 

Treen 

O  1615 

The  Clerk  announced  the  following 
pairs : 
On  this  vote: 
Mr.  Abdnor  for,  with  Mr  Hawkins  against 

Mr.  GLICKMAN  changed  his  vote 
from  "no"  to  "aye." 

Mrs.  BOUQUARD  changed  her  vote 
from  "aye"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
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Mr.  GIAIMO.  Mr.  Chairman,  I  move    not  come  in  with  an  amendment  which     and  in  the  way  the  budget  would  fit  into 
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Bdr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

My  colleagues,  in  the  Bible  we  read 
that  the  Lord  made  the  Earth  on  the 
fifth  day  and  on  the  sixth  day,  I  believe, 
he  made  man  and  women,  and  then  on 
the  seventh  day,  he  rested.  We  have  been 
on  this  budget  resolution  last  week,  Mon- 
day, Tuesday,  Wednesday,  and  Thurs- 
day. We  have  been  on  it  this  week, 
Monday,  Tuesday,  and  Wednesday.  Hope- 
fully, we  will  be  on  it  some  time  tomor- 
row, but  we  do  have  to  take  time  for 
another  very  important  piece  of  legisla- 
tion dealing  with  gas  rationing.  I  would 
like  to  finish  this  budget  resolution  be- 
fore we  run  Into  the  time  to  mark  up  and 
bring  to  the  floor  the  second  budget  reso- 
lution, which  is  the  permanent  and  bind- 
ing one. 

Second,  let  me  caution  the  Members 
that  we  have  to  have  this  budget  resolu- 
tion In  place  under  the  law  by  May  15. 
□  1620 

I  do  not  think  we  are  going  to  be  able 
to  make  this  deadline  the  way  we  are 
going.  We  still  have  to  complete  action 
here;  hopefiUly  pass  it  here:  then,  go  to 
conference  with  the  Senate,  which  will 
take  a  considerable  period  of  time,  and 
have  it  back  by  May  15.  Meanwhile,  we 
will  have  to  await  final  action  on  the 
budget  resolution,  because  until  that 
time  we  will  not  be  able  to  bring  to  the 
floor  our  entitlement  legislation  and  our 
appropriation  bills,  all  of  which  are 
waiting. 

Second,  and  more  importantly,  is  the 
issue  of  the  supplementals  for  1979.  So, 
it  behooves  us  to  move  expeditiously  and 
rapidly.  Now,  I  think  that  we  have  been 
extremely  patient,  as  Members  of  this 
body  know,  with  the  many  amendments 
which  Members  have  sought  to  offer.  I 
am  not  talking  about  my  patience.  I  am 
chairman  of  this  committee,  and  I  have 
to  go  back  to  the  Bible  agam  and  say 
that  I  have  the  patience  of  Job.  I  have 
been  with  this  budget  resolution  since 
February  and  I  will  be  with  it  until  next 
September  15. 

But,  the  Members  of  this  House  have 
been  extremely  patient,  and  by  that  I 
mean  that  they  have  been  patient  in  in- 
stances when  they  would  have  good  rea- 
son to  become  impatient.  I  am  going  to 
go  back  to  the  comments  which  the 
gentleman  from  Washington  made 
earlier  today  about  the  offering  of 
amendments.  It  is  perfectly  proper  and 
legitimate  under  the  Budget  Act  to  offer 
amendments  to  anything  dealing  with 
the  establishment  of  priorities,  dealing 
with  the  revenues  or  with  the  outlays 
and  budget  authority.  There  is  no  ques- 
tion about  that,  amd  the  gentleman  from 
Washington  and  I  both  understand  that. 

But,  we  have  to  exercise  a  restraint. 
We  have  to  think  in  macroeconomic 
terms,  if  you  will.  We  have  to  think  in 
terms  of  total  major  impacts  on  our 
priorities.  We  must  not  try  to  become,  in 
the  process  of  establishing  a  budget,  an 
appropriating  committee  or  an  entitle- 
ment committee.  It  is  not  the  place  to 
cover  or  make  sure  that  we  preserve  a 
niche  in  thi:s  budget  for  our  pet  appro- 
priations. 

By  that,  I  mean  that  Members  should 


not  come  in  with  an  amendment  which 
deals  with  a  specific  item,  dealing  with 
$20  or  $30  million,  in  a  fimctional  totail 
in  the  neighborhood  of  $10  or  $15  or  $25 
billion. 

So,  I  am  urging  the  Members  to  exer- 
cise some  restraint  on  some  of  these 
amendments  which  are  causing  a  great 
deal  of  complaint,  which  of  course  I  hear 
from  the  membership;  and  particularly 
and  especially  so  when  many  of  these 
amendments  which  Members  offer  are 
being  voted  down  overwhelmingly  and 
Members  are  still  asking  for  recorded 
votes. 

I  am  perfectly  willing  to  stay  here  this 
week  and  next  week  and  the  week  after, 
but  again  many  of  my  colleagues  are 
becoming  impatient.  So.  I  would  ask  the 
Members  to  please  exercise  restraint. 

Now.  we  have  disposed  of  the  Latta 
substitute.  The  gentlewoman  from  Mary- 
land (Mrs.  HoLTt  is  going  to  offer  her 
amendment,  the  Holt-Regula  substitute, 
offered  by  the  gentlewoman  from  Mary- 
land (Mrs.  Holt)  and  the  gentleman 
from  Ohio  (Mr.  Regula».  It  is  a  very 
important  piece  of  legislation,  which  I 
oppose  and  which  I  hope  the  majority 
here  will  oppose.  I  would  hope  that  we 
could  get  a  vote  on  that  tonight. 

I  also  am  going  to  say  to  the  Members 
that  we  are  rehashing  and  redebating  is- 
sues that  we  are  all  familiar  with  over 
and  over  again,  and  I  have  not  restrained 
the  rights  of  any  Member  here  by  ob- 
jecting to  unanimous-consent  requests. 
But.  I  think  in  good  conscience  and  out 
of  consideration  for  the  membership  of 
this  body  I  am  going  to  object  to  unani- 
mous-consent requests  for  additional 
time  and  for  transferring  time  to  other 
Members. 

D  1625 

I  do  that  not  for  myself  but  for  the 
membership  of  this  House. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  the  time  left  to 
me  to  the  gentleman  from  Arizona,  and 
I  shall  not  ask  for  additional  time. 

Mr.  RHODES.  I  thank  the  gentleman 
for  yielding.  Basically.  I  am  in  agreement 
with  the  gentleman.  I  think  that  the 
budget  process,  as  it  was  envisioned  by 
those  of  us  who  served  on  the  study  com- 
mittee which  brought  it  forth,  never  be- 
lieved that  we  would  get  into  the  minu- 
tiae to  which  the  gentleman  is  referring, 
and  which  has  confronted  us  not  only 
this  year,  but  last  year  as  well. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Rhodes,  and 
by  unanimous  consent,  Mr.  Giaimo  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RHODES.  If  the  gentleman  will 
yield  further.  I  believe  most  members  of 
the  study  committee  had  in  mind,  that 
the  Committee  on  the  Budget  would  look 
at  the  overall  state  of  the  economy,  look 
at  the  Government,  and  then  try  to 
square  the  needs  of  the  Government  with 
the  needs  of  the  economy.  It  was  believed 
that  most  of  the  debate  would  center  on 
whether  or  not  the  Budget  Committee 
was  correct  in  its  economic  assumptions 


and  In  the  way  the  budget  would  fit  into 
the  economy. 

I  would  suggest  that  the  Democratic 
Caucus  did  not  facilitate  that  process 
when  it  brought  out  a  new  rule  at  the  be- 
ginning of  this  Congress  which  deprived 
the  minority  an  opportunity  to  offer  an 
amendment  to  adjust  the  overall  spend- 
ing cap.  By  adjusting  the  cap,  the 
minority  could  disagree,  if  indeed  we 
needed  to,  with  the  majority  of  the  com- 
mittee on  the  macroeconomic  assumption 
which  they  had  set  forth,  and  move  to  re- 
commit the  bill  for  whatever  adjustments 
were  needed  in  the  functions.  Because  we 
cannot  do  that  now,  I  think  we  are  find- 
ing much  more  in  the  way  of  amend- 
ments, much  greater  attention  to  the 
functions  themselves  than  is  healthy  or 
was  desired  when  this  process  was  set 
up. 

So  I  suggest  to  my  good  friend,  the 
gentleman  from  Connecticut,  who,  by 
the  way  is  doing  a  very  good  job  as  chair- 
man of  this  committee,  though  I  do  not 
agree  with  him  on  everything,  that  per- 
haps the  budget  process  should  be  re- 
studied,  with  an  eye  to  returning  to  what 
most  of  us  thought  we  were  doing  when 
we  first  set  this  process  up. 

Mr.  GIAIMO.  I  think  that  we  should 
look  into  the  budget  process  to  see  how 
we  can  make  it  much  more  efficient  and 
effective.  One  of  the  things  we  have  to 
do  is  to  begin  to  think  in  macroterms. 
I  do  not  agree  with  the  gentleman  who 
is  suggesting  that  we  not  consider  the 
implications  and  effect  of  changing  the 
functions  or  changing  the  aggregates 
without  making  the  functions  consistent 
with  those  changes.  But  I  do  think  we 
are  going  to  have  to  find  ways  of  elimi- 
nating the  great  number  of  amendments 
which  really  do  not  set  major  national 
policy,  but  rather  take  care  of  a  specific 
area  of  interest  or  ultimate  interest. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

PERFECTING  AMENDMENT  OFFERED  BY  MRS.  HOLT 

Mrs.  HOLT.  Mr.  Chairman,  I  rise  to 
offer  a  perfecting  amendment  on  behalf 
of  the  gentleman  from  Ohio  (Mr. 
Regula)  and  myself  that  I  believe  re- 
sponds to  the  real  needs  of  this  coun- 
try. This  is  the  second  step  that  I  prom- 
ised last  year  toward  a  balanced  budget. 
This  will  put  us  in  striking  distance  of  a 
balanced  budget  next  year.  It  is  frugal, 
and  it  responds  to  the  desperate  public 
demand  for  relief  from  soaring  infia- 
tion  and  high  taxation.  It  responds  to 
our  need  for  investment  and  economic 
growth  by  taking  less  from  the  private 
sector.  There  are  two  ways  to  balance 
the  budget.  By  taxing  more  or  by  curb- 
ing increased  spending.  We  propose  to 
reduce  spending  and  cut  taxes  and  the 
deficit. 

Our  budget  is  realistic  in  its  treatment 
of  national  security  needs  and  the  needs 
represented  by  other  activities  of  the 
Federal  Government.  The  gentleman 
from  Ohio  (Mr.  Regula)  and  I  have 
been  working  on  this  substitute  budget 
since  January.  We  offered  a  version  in 
committee,  and  we  have  continued  to 
refine  it  ever  since  to  try  to  make  cer- 
tain that  we  are  not  cutting  too  deeply 
into  programs,  but  that  we  are  simply 
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limiting  the  growth  of  government.  We 
do  not  want  the  Federal  budget  to  grow 
as  fast  as  we  have  in  the  past.  Our 
revenue  number  is  higher  than  that  of 
the  committee  because  we  have  assumed 
a  higher  infiation  rate,  which  is  evi- 
dence of  the  past  sins  of  the  Congress. 

The  Members  saw  what  Mr.  Blumen- 
thal  said  this  morning.  There  has  been 
a  serious  mistake  in  the  low  inflation  as- 
sumptions that  have  been  made.  I  be- 
lieve that  our  revenue  number  would 
allow  for  a  tax  reduction,  if  the  Com- 
mittee on  Ways  and  Means  saw  fit  simply 
to  offset  Inflationary  tax  increases. 
n  1630 

It  is  safe  to  say  that  our  revenue  esti- 
mate is  far  more  realistic  than  that  of 
the  Budget  Committee  majority. 

I  should  also  advise  you  that  our 
higher  inflation  assumption  has  been 
factored  into  the  entitlement  programs 
in  which  spending  is  driven  upward  by 
inflation. 

The  Holt-Regula  substitute  is  con- 
sistent in  this  regard.  However,  a  long 
discussion  of  economic  assumptions 
serves  no  purpose  at  this  point.  We 
have  already  been  through  that  exercise 
many,  many  times  as  we  have  consid- 
ered this  budget.  I  think  the  gentleman 
from  New  York  (Mr.  Con  able)  explained 
our  position  very  well. 

The  national  defense  budget  sub- 
mitted by  President  Carter  was  very 
prudent.  It  recognized  the  dangers  of 
the  real  world  and  maintained  the 
3-percent  increase  commitment  to  our 
NATO  allies.  I  think  that  is  very, 
very  important.  The  Budget  Committee 
slashed  deeply  into  the  defense  budget 
to  obtain  funds  for  other  programs.  Our 
amendment  restores  defense  to  a  realis- 
tic level. 

There  are  those  who  have  said  to  me 
if  we  are  going  to  slow  the  rate  of 
growth  of  social  programs,  then  we 
should  also  slow  the  growth  of  defense. 
If  you  will  look  at  what  we  have  done 
here  on  this  chart,  if  you  will  look  at 
what  we  have  done  to  our  defense  func- 
tion over  the  past  10  years,  you  can  see 
why  we  need  to  have  some  real  growth. 
We  need  to  pay  some  attention  to  readi- 
ness, to  operation  and  maintenance,  to 
militarj-  construction,  to  our  personnel, 
and  other  areas  where  we  are  just  get- 
ting so  far  behind  in  all  of  the  things 
we  need  to  do. 

We  have  not  accepted  new  programs 
and  major  expansions  of  existing  pro- 
grams in  our  budget  and  have  restrained 
all  areas. 

The  committee  has  proposed  a  budget 
with  a  growth  rate  of  8  percent.  Our 
substitute  has  a  growth  rate  of  less  than 
7  percent.  This  puts  us  in  striking 
distance  of  a  balanced  budget.  It  is  1.1 
percent  reduction  from  the  committee's 
spending. 

In  the  allowances  function,  we  have 
made  provision  for  a  $2.3  billion  cut 
that  could  represent  either  the  revenue 
sharing  reduction  taken  by  the  com- 
mittee or  a  cut  from  the  categorical 
grant  programs.  We  are  talking  about 
$80  billion,  almost  500  categorical  grant 
programs.  The  Governors  say  they  could 
afford  a  small  reduction  there.  We  are 


not  pinning  down  where  that  will 
come.  We  are  saying  there  is  room  for 
that  kind  of  reduction. 

We  have  also  cut  travel  allowances 
spread  across  the  Government,  with  the 
special  hope  Congress  will  heed  the 
advice. 

We  have  also  trimmed  the  outra- 
geously high  public  relations  expendi- 
tures of  the  Federal  Government.  We 
have  all  seen  those  slick  brochures  and 
even  magazines  printed  at  public  ex- 
pense. There  is  money  there  that  we  can 
remove.  We  all  talk  about  cutting  the 
fat  and  waste  in  Government.  Here  is 
our  chance  to  do  it. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman has  expired. 

I  On  request  of  Mr.  Solarz  and  by 
unanimous  consent,  Mrs.  Holt  was 
allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  SOLARZ.  Will  the  gentlewoman 
yield  to  me,  please? 

Mrs.  HOLT.  I  will  be  glad  to  yield  to 
gentleman  from  New  York. 

Mr.  SOLARZ.  I  thought  I  heard  the 
gentlewoman  say  that  in  her  amendment 
the  reduction  in  outlays  for  function  920, 
which  is  allowances,  was  somewhere 
around  S2  billion. 

I  have  a  sheet  here  which  was  at  the 
committee  table  which  attempts  to  com- 
pare the  substitute  and  the  recommen- 
dations of  the  committee.  This  seems  to 
indicate  the  gentlewoman  called  for  a 
reduction  of  $3.7  billion  in  outlays  for 
allowances.  I  think  it  would  be  helpful  if 
the  gentlewoman  could  clarify  exactly 
what  her  amendment  does. 

Mrs.  HOLT.  I  do  not  know  from  what 
the  gentleman  is  reading  but  our  figures 
show  minus  $2.9  billion.  That  does  pro- 
vide for  that  S2.3  billion  cut  which  could 
come  from  either  the  revenue  sharing  or 
the  categorical  grant,  and  then  we  in- 
crease the  absorption  of  pay-raise  costs 
by  civilian  agencies  by  30  percent. 

Mr.  SOLARZ.  I  think  the  situation  is 
that  the  gentlewoman  proposes  for  func- 
tion 920,  a  figure  of  minus  $2.9  billion 
which  is  actually  $3.7  billion  under  the 
committee's  recommendation. 

In  comparison  with  what  the  commit- 
tee recommended  it  would  require  the 
reduction  of  $3.7  billion  in  outlays  for 
that  function. 
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Mrs.  HOLT.  Right,  but  that  takes  into 
consideration  the  revenue  sharing. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  HOLT.  I  will  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  to 
clarify  this,  the  allowance  functional 
category  is  basically  the  same  and  does 
accommodate  the  Panetta-Grassley 
amendment  that  was  passed. 

Mrs.  HOLT.  Yes. 

Mr.  ROUSSELOT.  So  there  is  no 
change  there. 

Mr.  Chairman,  I  appreciate  the  gentle- 
woman yielding. 

The  Clerk  read  as  follows : 

Perfecting    amendment    offered    by    Mrs. 
Holt:    Strike  out  sections   1   through  5  and 
insert  In  lieu  thereof  the  following: 
That  the  Congress   hereby  determines  and 


declares,  pursuant  to  section  301(a)  of  the 
Congressional  Budget  Act  of  1974.  that  for 
the  fiscal  year  beginning  on  October  1.  1979 — 

( 1 )  the  recommended  level  of  Federal 
revenues  Is  $608.20O.0O0.(X)O  and  the  amount 
by  which  the  aggregate  level  of  Federal  reve- 
nues .should   be  decreaised   is  $6,500,000,000; 

1 2)  the  appropriate  level  of  total  new 
budget  authority  Is  $600,000,000,000: 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $526,900,000,000: 

(4)  the  amouni  of  the  deficit  In  the 
budget  which  Is  appropriate  in  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors Is  $18,700,000,000  and 

(5)  the  appropriate  level  of  the  public 
debt  is  $882,600,000,000  and  the  amount 
by  which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  Is  $52,600,- 
000,000 

Sec.  2.  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entities  are 
excluded  from  the  budget  by  law  The  Con- 
gress recommends  that  a  way  be  found  to 
relate  accurately  the  estimates  of  off -budget 
Federal  entities  and  capita',  expenditures  to 
the  unified  budget. 

Sec.  3.  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  bvidget  outlays  as  set  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)(2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning 
on  October  1.  1979.  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows: 

( 1 )  National  Defense  (050)  : 

(A)  New  budget  authority,  $138,100,000.- 
000; 

(B)  Outlays,  $125,400,000,000. 
l2)  International  Affairs  (150): 

(A)  New  budget  authority.  $11,600,000.- 
000; 

iB)  Outlays,  $7,800,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(A)  New  budget  authority,  $5,600,000,000; 

(B)  Outlays.  $5,500,000,000. 

(4)  Energy  (270)  : 

(A)  New  budget  authority,  $18,400,000,000; 

(B)  Outlays,  .$6,400,000,000. 

(5)  Natural  Resources  and  Environment 
(300) : 

(A)  New  budget  authority,  $12,800,000,000; 
iB)  Outlays.  $11,800,000,000. 

(6)  Agrriculture  (350): 

(A)  New  budget  authority,  $4,900,000,000; 

(B)  Outlays.  $4,500,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority,  $7,000,000,000; 

(B)  Outlays,  $3,100,000,000. 

(8)  Transportation  (400): 

(A)  New  budget  authority,  $19,500,000,000; 

(B)  Outlays,  $18,000,000,000. 

(9)  Community  and  Regional  Develop- 
ment  (450)  : 

(Ai   New  budget  authority,  $7,100,000,000; 
iB)  Outlays,  $7,000,000,000. 

( 10)  Education.  Training.  Employment  and 
Social  Services  (500)  : 

I  A)  New  budget  authority.  $30,400,000,000; 
iB)   Outlays,  $29,700,000,000. 
(  11  )  Health  (550)  : 

(A)  New  budget  authority.  $58,900,000,000: 

(B)  Outlays,  $54,600,000,000. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $314,000,000,000; 
iB)  Outlays.  $182,100,000,000 

(13)  Veterans  Benefits  and  Services  (700)  : 
(.M  New  budget  authority   $21,400,000,000; 

(B)  Outlays,  $20,800.000  000 

(14)  Administration  of  Justice  (750): 

(A)  New  budget  authority.  $4,300,000,000, 

(B)  Outlays,  $4,400,000,000 

(15)  General  Government  (800)  : 

(A)  New  budget  authority,  $4,300,000,000; 

(B)  Outlays,  $4,200,000,000. 
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(16)  General    Purpose    Fiscal    Assistance 

(800): 

(A)  New  budget  authority,  $8,600,000,000: 

(B)  Outlays.  $8,600,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority.  $55,700,000,000; 

(B)  Outlays.  $55,700,000,000. 

(18)  Allowances  (920)  : 

(A)  New  Budget  authority.    -$2,800,000.- 
000: 

(B)  Outlays.  -  $2,900,000,000 

(19)  Undistributed     Offsetting    Receipts 
(950) : 

(A)  New  budget  authority.  -$19,800,000.- 
000: 

(B)  Outlays,  $19,800,000,000. 

Sec.  4.  In  1979,  each  standing  committee  of 
the  House  of  Representatives  shall  report  by 
July  1  to  the  House  of  Representatives  Us 
recommendations  and  the  status  of  Its  ac- 
tions with  respect  to  new  spending  authority 
Including  all  legislative  savings,  and  other 
reforms,  targeted  by  the  first  concurrent  res- 
olution on  the  budget  for  the  fiscal  year  end- 
ing on  September  30  of  that  same  year  This 
report  shall  Include  any  additional  legislative 
savings  which  the  committee  believes  should 
be  considered  by  the  House  In  the  programs 
for  which  such  committee  has  responsibility 

In  1980.  each  standing  committee  of  the 
House  of  Representatives  shall  Include  in  its 
March  15  report  to  the  Budget  Committee 
of  the  House  of  Representatives  specific  rec- 
ommendations as  to  all  possible  legislative 
savings  for  the  programs  for  which  the  com- 
nrlttee  has  responsibility. 

In  1980,  each  standing  committee  of  the 
House  of  Representatives  shall  include  In  its 
March  15  report  to  the  Budget  Committee  of 
the  House  of  Representatives  an  estimate  of 
the  unobligated  (and  unexpended)  balances 
of  budget  authority,  an  analysis  of  the  extent 
to  which  such  unexpended  or  unobligated 
balances  could  reasonably  be  reduced,  and 
what  steps.  If  any.  have  been  or  are  being 
taken  to  reduce  such  balances. 

And  redesignate  succeeding  sections 
accordingly. 

Mrs.  HOLT  (during  the  reading) .  I  ask 
unanimous  consent  that  the  amendment 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Maryland? 

There  was  no  objection. 

PAKLIAMZNTARr    INaXJIRV 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  (Mr.  Mitchell)  will  state  his 
parliamentary  inquiry. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  this  gentleman  had  planned 
to  offer  his  amendment  as  a  substitute 
for  the  Holt-Regula  amendment. 

It  is  my  understanding  that  when  the 
gentlewoman  spoke  to  her  amendment, 
the  gentlewoman  called  it  a  perfecting 
amendment.  I  do  not  know  whether  that 
embraces  fiscal  year  1979  and  1980.  My 
amendment  does. 

This  inquiry  is  whether  mine  can  be 
offered  as  a  substitute  to  the  Holt- 
Regula  amendment. 

The  CHAIRMAN.  The  Chair  will  advise 
the  gentleman  from  Maryland  "Mr. 
Mitchell)  that  since  the  gentleman's 
amendment  which  is  at  the  desk  would 
go  to  the  fiscal  years  1979  and  1980  and 
Is  In  the  nature  of  a  substitute  for  the 
entire  resolution,  it  would  not  be  ger- 
mane or  otherwise  in  order,  since  the 
amendment  offered  by  the  gentlewoman 


from  Maryland  (Mrs.  Holt)  is  perfect- 
ing in  nature  and  only  goes  to  the  fiscal 
year  1980. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  thank  the  Chair.  I  will  be 
here  on  December  23  to  offer  my  amend- 
ment. 

Mr.  REGULA.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  By  unanimous  consent.  Mr.  Recula 
was  allowed  to  proceed  for  an  additional 
5  minutes.* 

Mr.  REGULA.  Mr.  Chairman,  I  do  not 
want  to  reiterate  what  the  gentlewoman 
from  Maryland  'Mrs.  Holt)  has  said  in 
terms  of  fact.  I  think  the  gentlewoman 
has  outlined  very  clearly  what  we  are 
proposing.  What  we  are  attempting  to 
do  is  to  get  a  reasonable,  responsible,  a 
moderate  approach  to  the  budget,  one 
that  I  think  fits  with  what  many  of  us 
have  been  telling  our  constituents,  one 
that  provides  room  for  a  tax  reduction, 
one  that  restrains  the  growth  of  the  Fed- 
eral Government,  one  that  will  do  much 
to  provide  leadership  in  checking  the 
growth  of  inflation. 

In  a  "Dear  Colleague"  letter  that  was 
circulated,  the  statement  was  made  by 
the  leadership  of  the  majority  party  that 
what  we  proposed  to  do  was  to  emascu- 
late traditional  Democrat  programs  and 
to  injure  the  economy. 

Now,  I  would  point  out  that  as  an  ex- 
ample of  how  untrue  that  is.  in  just  one 
instance,  the  Holt-R€gula  perfecting 
amendment  provides  $800  million  more 
for  the  health  function  than  does  the 
Democrat  committee  resolution.  We  are 
not  emasculating  programs.  We  are  try- 
ing to  have  a  reasonable,  restrained 
growth  in  the  social  programs  and  all  of 
the  programs  covered  by  this  budget 
resolution. 

Contrary  to  the  statement  in  the 
"Dear  Colleague"  letter,  that  it  would  in- 
jure the  economy,  I  submit  that  the 
adoption  of  the  Holt-R«guIa  perfecting 
amendment  would  do  a  great  deal  to 
strengthen  the  economy.  It  would  send 
a  signal  to  the  American  people  that  we 
are  serious  about  restraining  inflation, 
that  we  are  serious  about  restraining  the 
ever-growing  cost  of  Government. 

What  does  this  perfecting  amendment 
do?  It  provides  for  an  increase  in  growth 
of  the  Federal  outlays  of  6.8  percent.  The 
President  has  called  upon  labor  and  busi- 
ness to  restrain  their  wage  demands,  to 
restrain  their  price  Increases,  and  has 
used  a  7-percent  figure.  Surely  the  Con- 
gress should  do  the  same. 

Is  it  not  appropriate  that  the  leaders 
of  this  Nation,  this  body,  say  that  we,  too. 
will  try  to  restrain  the  growth  of  outlays, 
that  we  will  conform  to  the  guidelines  of 
the  President  of  the  United  States,  that 
we  will  hold  the  growth  of  the  Federal 
budget  to  below  7  percent? 

D  1640 
I  contrast  this  with  the  committee  res- 
olution which  provides  a  growth  rate 
of  8  percent,  which  breaks  the  guide- 
lines, and  which  would  say  to  the 
American  people.  "Do  as  we  say.  Don't 
pay  any  attention  to  what  we  do.  We 
will  tell  you  to  have  7  percent  increases 
for  yourselves  but  we  will  have  8  percent 
for  Government." 


I  submit  that  a  6.8-percent  growth  In 

Federal  outlays  for  fiscal  year  1980  would 
be  a  very  responsible  approach  to  carry 
out  our  responsibilities.  It  reduces  the 
deficit  from  the  committee  resolution 
by  25  percent.  It  allows  room  on  the 
revenue  side  for  a  tax  cut  to  be  deter- 
mined by  the  Committee  on  Ways  and 
Means,  providing  indexing,  if  you  will, 
to  give  the  American  people  encourage- 
ment to  be  productive. 

In  this  perfecting  amendment  we  have 
said  that  there  is  room  to  legislate  a 
tax  cut,  a  $15  billion  tax  cut  in  calendar 
year  1980.  Some  will  say,  "Well,  your 
assumptions  don't  fit.  You  are  making  an 
assumption  of  an  infiation  rate  of  8  per- 
cent, in  contrast  to  the  committee's  as- 
sumption of  7.1  percent.  You  are  being 
overly  optimistic." 

Let  us  look  at  the  record.  The  com- 
mittee resolution  in  1977  assumed  a  5.5- 
percent  rate  of  inflation:  the  actual  rate 
was  6.8  percent.  The  committee  resolu- 
tion of  1978  assumed  a  5.4-percent  rate; 
the  actual  rate  was  9  percent.  The  res- 
olution of  1979  assumed  6.7  percent;  the 
actual  rate  was  8.2  percent. 

I  submit  that  we  are  being  conserva- 
tive in  using  8  percent  as  an  assumption 
on  the  inflation  rate. 

We  have  credibility  in  this  perfecting 
amendment.  We  have  not  only  made  the 
assumptions  on  the  revenue  side  but  we 
have  also  used  the  same  rate  of  inflation 
as  part  of  our  assumptions  on  the  out- 
lay side. 

What  else  does  it  do?  It  reduces  budget 
authority  by  $8.4  billion,  as  opposed  to 
the  committee  resolution.  Budget  au- 
thority is  often  overlooked  because  we 
want  to  talk  only  in  terms  of  the  fiscal 
year  defict.  But  let  me  say  to  the  Mem- 
bers, it  is  the  budget  authority  that 
drives  those  deflcts  down  the  road.  It  is 
high  budget  authority  that  will  result  in 
the  deficits  of  1981  and  1982.  and  if  we 
are  to  get  to  a  balanced  budget  in  1981, 
we  must  start  today  by  reducing  budget 
authority,  by  not  putting  these  programs 
in  place,  and  by  not  promising  some- 
thing out  there  in  the  future. 

The  Holt-Regula  perfecting  amend- 
ment reduces  budget  authority  $8.4  bil- 
lion, a  very  vital  step  in  achieving  a 
balanced  budget  in  1981. 

What  else  does  this  perfecting  amend- 
ment do,  if  adopted  by  this  body?  I  think 
it  will  be  a  tremendous  step  in  provid- 
ing leadership  in  flghting  inflation,  in 
restoring  confidence  to  the  American 
people,  and  in  saying  to  the  American 
people  that  we  are  going  to  restrain  the 
growth  of  the  Federal  Government. 

I  cannot  understate  how  vital  I  think 
this  action  would  be  in  giving  a  mes- 
sage to  the  people  that  we  care  about 
what  happens  to  the  economy  of  this 
Nation. 

I  would  say  to  my  friends  who  are 
concerned  about  social  programs  that 
unless  we  restrain  Government  spending, 
we  are  going  to  be  faced  with  interest 
costs  down  the  road  that  will  leave  no 
room  for  new  initiatives  in  social  pro- 
grams. We  are  going  to  be  faced  in  4  or 
5  years  with  an  uncontrollable  budget 
so  that  when  we  get  done  with  the  un- 
controllables,  there  will  be  nothing  left, 


after  paying  interest  on  the  debt,  to  do 
anything  by  way  of  new  programs. 

We  are  faced  now  with  interest  costs 
of  $55  billion,  to  $57  billion,  and  unless 
we  start  pulling  back  and  restraining 
that  cash  outlay  for  interest  year  after 
year,  the  day  will  come  when  the  budget 
will  be  made  up  entirely  of  uncontroU- 
ables.  We  will  not  need  to  have  a  budget 
process  because  there  will  not  be  any  new 
initiatives  to  solve  the  social  problems 
of  the  future. 

Let  me  point  out  something  else.  Over 
the  past  12  years  the  Federal  budget  has 
grown  by  an  average  rate  of  10  percent. 
How  does  that  compare  to  the  growth  in 
the  economy?  The  inflation  rate,  6.8 
percent,  which  means  that  the  Federal 
outlays  over  the  past  12  years  have  been 
running  substantially  ahead  of  the 
growth  in  the  economy,  and  it  has 
brought  us  to  an  ever-growing  national 
debt  and  higher  inflation  rates. 

N-w  is  the  time  to  call  a  halt  and  to 
call  for  some  restraint  in  what  has  been 
a  progressively  greater  invasion  of  the 
taxpayers'  dollars  bv  Federal  outlays. 

I  would  say  to  the  Members  that  we 
should  take  the  advice  of  this  Nation's 
leading  economists.  In  testimony  before 
the  Committee  on  the  Budget,  Secretary 
of  the  Treasury  Blumenthal  testified: 

I  certainly  would  say  that  I  look  at  the 
spending  figure  first,  then  see  what  kind  of 
budget  deficit  that  yields  me,  and  try  to  get, 
within  that  context,  the  deficit  down  as  far 
as  I  can. 
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We  have  a  deficit  in  this  proposal  of 
$18.7  billion,  more  than  we  would  like, 
but  at  least  we  are  moving  down  instead 
of  moving  up. 

Mr.  Schultze,  of  the  Council  of  Eco- 
nomic Advisers,  said  to  our  committee,  in 
response  to  a  question  from  my  collea- 
gue, the  gentlewoman  from  Maryland 
(Mrs.  Holt)  : 

The  first  priority  is  getting  the  expendi- 
tures down. 

This  is  what  we  are  trying  to  do  today 
in  this  perfecting  amendment. 

And  lastly,  Alfred  Kahn,  the  inflation 
fighter  of  this  administration,  said: 

If  you  look  at  the  source  of  the  infia- 
tlonary  problems  during  the  last  ten  years. 
I  thlnic  you  really  have  to  assign  blame  first 
to  the  ill-advised  expansions  of  the  money 
supply  and  of  Federal  spending  unmatched 
by  taxes  during  the  late  1960's  and  the  period 
of  1971  and  1973. 

All  Of  these  economists  and  leaders  in 
our  Government  said  that  inflation  is 
a  No.  1  problem,  that  we  need  to  reduce 
inflation,  that  we  need  to  increase  pro- 
ductivity and  that  we  need  to  reduce 
Federal  spending.  We  need  to  follow  the 
advice  of  those  leaders. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Regula)  has 
expired. 

Mr.  REGULA.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  for  4  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  GIAIMO.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  am  not  going 
to  object  because  the  gentleman  from 
Ohio  (Mr.  Regula)  is  the  coauthor  of 
this  amendment,  and  I  think  the  author 


and  the  coauthor  ought  to  have  more 
time  to  explain  their  amendment.  But, 
Mr.  Chairman,  I  do  intend  to  object  to 
additional  extensions  of  time. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
Mr.  REGULA.  Mr.  Chairman,  for  the 
past  two  decades  this  Government  has 
encouraged  expansionary  policies,  un- 
controlled Federal  growth,  and  it  has 
brought  about  an  inflationary  spiral. 
Holt-Regula  is  the  first  step  toward  re- 
versing this  trend.  Holt-Regula  is  not 
a  solution;  it  is  a  beginning  to  a  solu- 
tion. I  think  the  Federal  fiscal  policies 
of  the  past  10  years  have  been  a  driving 
force  in  fueling  inflation,  and  I  want  to 
say  to  the  Members  that  unless  we  take 
action  we  are  developing  a  psychology 
of  expectation  of  infiation  in  this  coun- 
try. It  is  evident  in  a  lot  of  things.  Con- 
sumer debt  has  gone  up  very  rapidly. 
There  is  a  rapid  increase  in  housing 
costs.  We  have  high  wage  demands. 
Prices  continue  to  increase.  We  have 
more  and  more  indexing  in  all  types  of 
contractual  relationships.  People  are  be- 
ginning to  perceive  infiation  as  a  way  of 
life  because  the  Federal  Government  re- 
fuses to  do  anything  about  it.  Unless  we 
send  the  message  to  people  that  we  mean 
business,  we  are  going  to  fuel  this  kind 
of  attitude  on  the  part  of  the  public, 
and  I  think  it  will  cause  great  problems 
down  the  road. 

Mr.  Chairman,  let  me  close  by  saying 
simply  this:  We  do  not  say  that  this  is 
a  panacea  for  all  of  our  economic  ills. 
We  say  it  is  the  first  step.  It  is  not  emas- 
culating social  programs.  It  is  not  hurt- 
ing the  economy.  In  fact,  it  will  vitally 
encourage  the  economic  activity  of  this 
country.  We  hold  the  growth  in  Federal 
spending  to  6.8  percent;  we  reduce  the 
deficit;  we  slow  down  inflation;  and  we 
provide  room  for  a  tax  cut  to  encourage 
the  productivity  of  this  Nation. 

We  have  tremendous  economic  dy- 
namics in  the  United  States.  We  still 
produce  24  percent  of  the  gross  national 
product  of  this  world.  All  we  need  to  do 
is  use  our  positions  of  leadership  to  en- 
courage the  American  people  to  join  in 
checking  inflation,  to  join  in  increasing 
productivity  and  to  join  in  creating  and 
building  the  great  dynamic  economy 
that  we  can  have  under  the  kind  of 
leadership  offered  by  this  perfecting 
amendment. 

Mr.  MATTOX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MATTOX.  I  appreciate  my  good 
friend  yielding  to  me. 

Mr.  Chairman,  I  know  how  sincere  the 
gentleman  is  and  how  diligently  he  has 
worked  on  this.  I  know  the  gentleman 
from  Ohio  (Mr.  Regula)  and  the  gentle- 
woman from  Maryland  (Mrs.  Holt)  have 
been  working  on  it  for  a  long  time.  I 
think  this  is  a  problem  that  we  are  deal- 
ing with  in  the  realities  of  the  politics 
of  this  House.  Frequently  Members  on 
the  gentleman's  side  of  the  aisle  have  of- 
fered amendments,  and  some  of  them 
have  been  very  good. 
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Sometimes  the  majority  has  not  been 
willing  to  accept  those  amendments,  ac- 
knowledging and  realizing  that,  should 
they  be  accepted,  that  the  majority 
might  lose  a  number  of  Members,  a  large 
quantity  of  Members  on  our  side  of  the 
aisle.  I  think  that  there  are  a  lot  of  the 
majority  perhaps  that  would  like  to  vote 
for  the  gentleman's  amendment,  recog- 
nizing that  a  big  chunk  of  the  majority 
would  not  then  vote  for  the  overall  reso- 
lution. 

I  think  it  is  a  very  reasonable  question 
to  ask  that,  if  the  gentleman's  amend- 
ment is  adopted,  are  the  folks  on  the 
gentleman's  side  of  the  aisle  going  to 
make  up  the  difference  in  votes  that  we 
lose  on  the  majority  side  and  vote  for 
this  resolution  and  pass  it? 

Have  the  Members  discussed  that  with 
the  minority  leader  and  with  the  other 
members  of  the  Budget  Committee  from 
the  minority  side,  and  can  the  gentleman 
give  us  some  idea  of  whether  we  are  go- 
ing to  get  the  votes  to  pass  this  resolu- 
tion? 

If  the  gentleman  can  assure  us  we  are 
going  to  get  those  votes,  I  think  the 
gentleman  may  get  a  lot  more  help  from 
this  side  on  his  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Regula i  has 
expired. 

'  At  the  request  of  Mr.  Mattox  and  by 
unanimous  consent,  Mr.  Regula  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  REGULA.  I  am  happy  to  yield  to 
the  gentlewoman. 

Mrs.  HOLT.  I  think  if  the  gentleman 
will  recall — I  think  it  was  before  his  time 
here  in  the  Congress — when  the  gentle- 
man in  the  well  and  I  led  the  charge  to 
get  enough  Republican  votes  to  pass  a 
budget  resolution.  I  do  not  think  that 
there  can  be  any  question  about  our 
wanting  to  have  a  responsible  budget 
resolution.  We  are  perfectly  willing,  if 
there  is  cooperation,  if  there  is  agree- 
ment that  we  have  reached  a  good  reso- 
lution, I  think  that  the  gentleman  would 
see  it. 

Mr.  MATTOX.  Mr.  Chairman,  if  the 
gentleman  would  yield  to  me. 

Mr.  REGULA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  MATTOX.  I  was  here.  I  served  on 
the  Budget  Committee  at  that  time  with 
both  Members.  I  know  both  Members 
went  a  long  ways  out  of  the  line,  but  I 
also  remember  at  that  time,  and  I  do  not 
recall  what  the  number  of  Republican 
votes  were  from  the  Member's  side  of 
the  aisle  that  supported  it.  I  do  not  think 
there  was  over  about  10, 1  do  not  believe, 
10  or  12. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
woman. 

Mrs.  HOLT.  It  was  enough  to  pass  the 
resolution. 

Mr.  MATTOX.  I  think  it  was  at  that 
time,  but  by  passage  of  this  amendment 
today,  we  are  going  to  lose  far  more 
Democratic  votes  than  that.  We  are 
going  to  have  to  have  a  much  greater 
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commitment  out  of  the  other  side  of  the 
aisle  so  that  we  can  keep  this  Govern - 


the  gentleman  from  Ohio  'Mr.  Regula) 
for   coming   forth    with   a   much   more 


But  what  will  the  programmatic  con- 
sequences of  the  adoDtion  of  thi.<!  nmonrf. 
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elections.  But  beyond  that,  there  is  a 
mPKsnErp  tndav  rieht  here  for  this  body. 


aisle  to  vote  for  final  passage  should  this 
substitute  be  adopted. 


we  merely  borrow  from  this  one  to  pay 
that  one.  This  cannot  eo  on. 
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commitment  out  of  the  other  side  of  the 
aisle  so  that  we  can  keep  this  Govern- 
ment moving  forward  if  we  are  going  to 
pass  this  amendment. 

I  think  if  the  Memiiers  were  able  to 
discuss  this  with  the  minority  leader  and 
with  their  colleagues  and  get  them  to 
give  us  some  kind  of  commitment,  that 
they  would  support  this  resolution.  I 
think  that  the  Members  would  probably 
find  that  there  are  a  great  number  of  us 
who  will  be  entering  into  this  process 
with  them  and  perhaps  even  adopting 
this  amendment. 

Mrs.  HOLT.  If  the  gentleman  will  yield 
further,  can  the  gentleman  speak  for  the 
Members  on  his  side  of  the  aisle? 

Mr.  MATTOX.  No:  but  I  tell  the  gen- 
tlewoman this.  If  she  is  going  to  support 
this  resolution,  not  just  her,  but  a  great 
number  more,  we  can  each  take  time  to 
come  down  to  the  microphone,  includ- 
ing the  minority  leader,  and  say  what 
position  we  are  going  to  take  if  we  get 
that  kind  of  support.  I  think  the  gentle- 
woman will  find  a  great  number  of  peo- 
ple who  will  walk  down  this  aisle  and 
have  a  testimonial,  just  like  we  have  at 
the  Baptist  church. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  minority 
leader,  the  gentleman  from  Arizona  (Mr. 
Rhodes  > . 

Mr.  RHODES.  I  think  it  is  pretty 
plain.  Most  of  the  Members  voted  for  the 
balanced  budget  amendment  that  the 
gentleman  from  California  <  Mr.  Rousse- 
LOT)  put  forth.  We  have  voted  for  the 
Latta  substitute.  I  intend  to  vote  for  the 
Holt-Regula  substitute.  I  will  vote  for 
the  lowest  deficit  I  can  get. 

I  understand  what  the  gentleman  is 
trying  to  say.  As  far  as  I  personally  am 
concerned,  if  the  Holt-Regula  substitute 
is  adopted,  I  will  vote  for  it  on  final  pas- 
sage. I  cannot  tell  the  gentleman  how 
many  Republicans  will,  because  I  have 
not  taken  a  count.  I  would  not  mislead 
him  for  a  minute.  I  am  satisfied  that 
there  will  be  Republicans  who  will  not 
vote  for  any  deficit.  I  do  not  know  how 
many.  I  do  not  know  how  many,  so  I  am 
sorry  I  cannot  give  the  gentleman  any- 
thing other  than  my  personal  assurance 
that  I  will  vote  for  it. 

Mr.  MATTOX.  If  the  gentleman  would 
yield,  as  the  gentleman  well  knows.  I 
will  vote  for  the  Rousselot  amendment. 
I  also  offered  amendments  to  the  full 
committee,  both  in  the  committee  and  on 
the  floor,  trying  to  bring  this  budget 
into  balance. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  iMr.  Reculai  has 
expired. 

Mr.  MATTOX.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentleman 
from  Ohio  'Mr.  Reccia)  be  allowed  to 
continue  for  2  additional  minutes. 

The  CHAIRMAN.  Ls  there  objection  to 
the  request  of  the  gentleman  from  Texas 
I  Mr.  Mattox)  ? 
Mr.  OIAIMO.  Mr.  Chairman.  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  SOLARZ.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 
~!  1655 
I  would  like  to  congratulate  the  gentle- 
woman from  Maryland  (Mrs.  Holt>  and 


the  gentleman  from  Ohio  (Mr.  Regula) 
for  coming  forth  with  a  much  more 
reasonable  and  responsible  amendment 
than  many  of  the  other  absurd  proposi- 
tions that  have  come  before  us  during  the 
course  of  our  consideration  of  the  budget 
resolution.  But.  however  much  of  an  im- 
provement It  may  be  over  some  of  the 
other  amendments  we  considered,  it 
seems  to  me  that  the  adoption  of  this 
amendment  would  be  both  economically 
and  programmatically  counterproduc- 
tive. 

The  major  assumption  behind  the 
Holt-Regula  substitute  is  that  a  signifi- 
cant cut  in  the  size  of  the  deficit  will 
somehow  or  other  produce  a  substantial 
reduction  in  the  rate  of  inflation.  If  only 
this  were  so.  If  only  the  adoption  of  the 
Holt-Regula  substitute  would  in  fact 
produce  a  significant  decline  in  the  Con- 
sumer Price  Index,  it  would  probably 
constitute  a  persuasive  argument  in 
favor  of  its  adoption.  The  truth  of  the 
matter,  however,  is  that  according  to  all 
of  the  economic  analyses  and  computer 
projections  which  are  available  to  the 
committee,  the  actual  impact  on  infla- 
tion of  the  adoption  of  the  Holt-Regula 
substitute  will  be  absolutely  minimal. 

Since  the  projections  which  are  avail- 
able to  us  indicate  that  the  actual  reduc- 
tion in  the  inflation  rate  effectuated  by 
the  adoption  of  this  amendment  will  be 
somewhere  in  the  vicinity  of  one-tenth 
of  1  percent,  it  means  that  for  the  aver- 
age American  family,  which  spends 
about  517,000  a  year,  the  adoption  of 
this  amendment  will  save  them  in  a  lower 
cost  of  living  during  fiscal  1980  the 
grand  and  magnificent  total  of  $17. 

Now.  I  am  not  going  to  deny  that  there 
is  some  relationship  between  the  size  of 
the  deficit  and  infiation.  but  the  fact  of 
the  matter  is  that  there  are  many,  many 
factors  which  contribute  to  inflation,  and 
the  deficit  is  not  only  one  of  many,  but 
it  happens  to  be  far  from  the  most  sig- 
nificant. The  cost  of  energy;  the  cost  of 
food;  the  cost  of  housing;  the  cost  of 
health  care  and  many  other  factors  all 
contribute  much  more  significantly  to 
the  ra;e  of  infiation  than  the  size  of  the 
deficit  As  a  matter  of  fact,  if  we  look  at 
the  relationship  between  the  Federal 
budget  and  inflation  over  the  course  of 
the  last  three  decades,  we  find  that  there 
Is  indeed  very  little  correlation  between 
the  size  of  the  deficit  on  the  one  hand 
and  the  rate  of  inflation  on  the  other. 
There  have  been  years  when  we  had  a 
surplus,  when  the  rate  of  inflation  was 
higher  than  in  years  when  we  had  a 
deflcit;  and  there  were  years  when  we 
had  a  deficit  when  we  had  a  lower  rate 
of  inflation  than  in  years  when  we  had 
a  surplus. 

Over  the  course  of  the  last  few  years, 
for  example,  at  the  very  same  time  that 
the  size  of  the  deficit  has  been  going 
down,  the  rate  of  inflation  has  been  going 
up.  Consequently  I  would  argue  that  if 
one  is  inclined  to  support  the  Holt-Regu- 
la substitute  because  one  is  concerned 
about  inflation,  as  we  all  are,  and  be- 
cause one  would  like  to  cut  back  on  the 
rate  of  inflation,  as  we  all  would  like  to 
do.  one  should  at  least  be  aware  of  the 
fact  that  the  impact  on  inflation  of  this 
amendment  will  be  absolutely  minimal. 


But  what  will  the  programmatic  con- 
sequences of  the  adoption  of  this  amend- 
ment be?  First  of  all,  about  50  percent 
of  the  reductions  in  outlays,  which  to- 
tal $6.2  billion,  provided  for  in  the  Holt- 
Regula  substitute  are  completely  undis- 
tributed. We  have  no  way  of  knowing 
from  which  functions  those  reductions 
and  outlays  will  come.  I  would  suggest 
that  is  a  complete  and  total  abdication  of 
our  authority.  The  purpose  of  the  budget 
procedure  is  to  enable  us  to  establish 
priorities.  If  we  want  to  say  that  we 
should  lower  the  deficit  by  cutting  de- 
fense or  cutting  health  care,  or  if  we  want 
to  say  that  we  should  increase  the  deficit 
by  increasing  spending  for  defense  or 
lowering  taxes,  that  is  our  privilege  and 
prerogative. 

But  to  adopt  a  substitute  amendment 
which  says  that  50  percent  of  the  re- 
ductions in  outlays  are,  in  effect,  undis- 
tributed, where  we  have  no  idea  which 
functions  they  are  going  to  come  from,  is 
buying  a  pig  in  a  poke.  There  is  a  very 
good  chance  that  by  the  time  this  reso- 
lution is  adopted,  by  the  time  the  Appro- 
priations Committee  has  finished  trans- 
lating it  into  legislation,  all  sorts  of  re- 
ductions will  be  made,  to  whlcn  many  of 
the  Members  who  vote  for  this  amend- 
ment may  be  very  much  opposed. 

If  we  want  to  reduce  the  deficit  by 
making  cuts  in  the  budget  we  should  at 
least  know  in  advance  from  which  func- 
tions the  cuts  are  being  made. 
n  1700 

Mr.  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  first,  I  would  make  the 
point  that  to  suggest  that  a  moderate 
reduction  in  the  deficit  is  going  to  have  a 
sweeping  impact  on  inflation  in  the  short 
term  certainly  is  not  the  case,  and  I  do 
not  think  many  of  us  are  arguing  that. 
Such  an  argument  misses  the  whole 
point.  The  point  is  that  by  reducing 
the  deficit,  we  put  this  country  back  on 
the  track  whereby  over  the  longer  run 
we  can  have  a  significant  impact  on  re- 
ducing inflation,  and  that  is  the  real  sig- 
nificance, not  simply  in  the  coming  fiscal 
year  but  to  position  this  country  to  re- 
duce inflation  for  many  years. 

Beyond  that,  Mr.  Chairman,  I  would 
like  to  suggest  that  we  should  support 
this  compromise  because  it  is,  indeed,  a 
comprise  between  the  committee  position 
and  the  minority  alternative  position  on 
this  floor  just  a  few  minutes  ago.  I  think 
that  the  closeness  of  the  vote  of  the  mi- 
nority substitute  carries  a  message  for 
the  Am.erlcan  people,  and.  indeed,  for 
this  House  as  well.  The  minority  sub- 
stitute lost  by  a  swing  of  only  19  votes. 
If  we  look  at  and  analyze  those  votes, 
there  is  a  real  message  for  the  American 
people. 

One  hundred  forty-eight  Republicans 
voted  in  favor  of  lower  deficits  and  lower 
taxes.  Forty-three  Democrats  joined 
those  Repubhcans  for  a  total  vote  of  191. 
On  the  other  hand  222  Democrats  voted 
against  the  lower  deflcit  and  the  lower 
taxes,  and  only  6  Republicans  joined 
them  for  a  total  vote  of  228.  So  the  mes- 
sage to  the  American  people  is  that  a 
19-vote  swing  would  have  made  the  dif- 
ference. That  message,  I  think,  should 
have  meaning  as  we  approach  the  next 
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elections.  But  beyond  that,  there  is  a 
message  today  right  here  for  this  body. 
That  message  for  the  Members  here  is 
that  the  Holt-Regula  substitute  is  a  com- 
promise between  the  minority  substitute 
and  the  committee  bill.  So  if  we  could  get 
within  19  swing  votes  on  the  minority 
substitute,  it  seems  to  me  that  we  should 
be  able  to  get  a  majority  of  this  body  to 
support  a  more  moderate  compromise, 
to  support  the  Holt-Regula  substitute. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  w^ould  be  delighted 
to  yield  to  the  gentlewoman  from  Mary- 
land. 

Mrs.  HOLT.  I  thank  the  gentleman  for 
yielding. 

It  is  my  recollection  that  of  every  wit- 
ness who  appeared  before  our  committee. 
Chairman  Miller,  Mr.  Schultz,  Mr. 
Blumenthal.  every  economist  who  ap- 
peared before  our  committee.  I  cannot 
remember  any  who  did  not  point  out 
that  we  should  be  moving  in  the  direction 
of  reducing  the  deficit.  Is  that  the  gentle- 
man's recollection? 

Mr.  SHUSTER.  Yes.  that  is  absolutely 
correct. 

Mrs.  HOLT.  And  that  this  is  the  right 
way  to  go.  As  far  as  the  gentleman's 
argument  that  we  have  no  idea  where 
these  decisions  will  be  made.  I  think  that 
this  goes  right  to  the  heart  of  the  ques- 
tion of  the  chairman  of  the  committee 
about  our  getting  into  line  items.  This  is 
not  our  jurisdiction.  The  authorizing  and 
appropriating  committees  are  to  make 
those.  The  point  that  I  am  trying  to 
make  in  this  amendment  and  in  the  ex- 
planations that  I  point  out,  is  that  there 
is  room  there  to  make  these  reductions, 
to  make  these  adjustments  without  com- 
ing out  of  the  programs  that  are  going  to 
hurt  people.  I  remember  last  year  the 
chairman  said  that  this  would  come  right 
out  of  the  hide  of  the  people,  and  as  we 
moved  through  the  authorizing  and  the 
appropriating  processes,  we  reduced  the 
amount  that  we  cannot  spend.  We  were 
shoveling  it  out  faster  than  we  could 
spend  it.  so  it  did  not  come  out  of  any- 
body's program  to  the  detriment  of 
anyone. 

Mr.  SHUSTER.  I  thank  the  gentle- 
woman. 

In  closing  I  would  like  to  respond  to 
the  gentleman  from  Texas  who  asked 
what  the  minority  might  do  and  say  that 
I  would  join  the  minority  leader,  if  Holt- 
Regula  passes  and  becomes  the  resolu- 
tion before  this  body,  and  vote  in  favor 
of  this  resolution.  While  obviously  we 
cannot  speak  ^or  all  Republicans,  it  is 
my  considered  judgment  that  many  Re- 
publicans will  vote  in  favor  of  the 
resolution. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BURGENER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  urge  that  we  adopt 
this  most  modest  of  all  substitutes.  I 
should  have  preferred  some  of  the  earlier 
ones.  I  think  my  constituents  would  have, 
but  I  pledge  to  all  my  colleagues  I  will 
most  certainly  support  the  final  passage 
and  urge  my  colleagues  on  my  side  of  the 


aisle  to  vote  for  final  passage  should  this 
substitute  be  adopted. 

I  would  predict  and  I  think  with  rea- 
sonable certainty  that  an  overwhelming 
majority  of  the  Members  on  the  Repub- 
lican side  of  the  aisle  will  vote  for  final 
passage  of  this  budget  resolution  which 
is  important  to  all  of  us. 

I  think  a  couple  of  observations  about 
our  public  debt  might  be  helpful. 

The  national  debt  now  exceeds  $800 
billion.  If  you  just  mention  that  figure 
without  relating  it  to  something  else,  it 
is  not  all  that  meaningful.  I  would  like 
to  relate  it  to  a  couple  of  things  to  show 
why  it  is  important  to  adopt  the  Holt- 
Regula  substitute. 

The  fact  it  is  over  $800  billion  is  alarm- 
ing but  is  more  so  when  one  considers  it 
has  doubled  in  the  past  5  years.  It  was 
S400  billion  just  5  short  years  ago.  In 
other  words,  this  national  debt  has  in- 
creased in  the  past  5  years  as  much  as  it 
did  in  the  preceding  29  all  put  together. 
The  preceding  29  contained  such  things 
as  the  Korean  war,  the  Vietnam  war.  the 
space  program,  the  great  society,  the  new 
frontier  and  regardless  of  how  one  feels 
about  all  of  those  things  they  were  very, 
very  expensive.  The  debt  is  increasing  not 
arithmetically  but  exponentially,  geo- 
metrically, and  it  is  getting  absolutely 
out  of  control.  It  should  be  of  concern 
to  every  American  and  to  every  person 
on  this  fioor. 

Now  to  whom  is  this  debt  owed  and  of 
what  is  it  comprised?  It  is  made  up  of 
such  things  as  savings  bonds  and  Treas- 
ury bills  and  Treasury  notes,  any  instru- 
ment of  debt  of  the  U.S.  Treasury  that 
all  of  us  collectively  owe,  this  comprises 
the  national  debt.  I  used  to  hear  people 
talk  and  they  would  say,  "Do  not  worry 
about  it:  we  owe  it  to  ourselves."  I  wish 
that  were  true.  We  do  not.  This  debt  is 
held  by  people  all  over  the  world.  A  large 
part  of  it.  not  the  majority  but  a  large 
part  of  it  is  held  by  foreign  nationals, 
foreign  corporations,  foreign  countries, 
and  this  portion  is  an  ever-increasing 
amount.  I  might  point  out.  that  has  to 
be  paid  and  it  has  to  be  paid  in  cash.  And 
we  pay  the  interest  every  year. 

Let  us  for  a  moment  discuss  interest. 
Interest  is  the  third  largest  expenditure 
in  the  Federal  Government  today.  It 
used  to  be  10th  or  20th.  It  is  $53  billion. 
How  much  is  that  every  day  and  what 
does  that  relate  to?  It  is  $150  million 
per  day. 

All  of  the  oil  which  we  import  which 
is  causing  us  incredible  problems  in  bal- 
ance of  payments  and  lowering  of  the 
value  of  the  dollar,  all  of  the  oil  which 
we  import  cost  us  less  than  the  interest 
on  the  national  debt.  It  costs  us  about 
$120  million  a  day.  That  is  significant. 
The  debt  is  out  of  control.  It  is  running 
away.  Here  is  a  chance  to  bring  it  a 
little  closer  to  control. 

This  big  deficit  drives  up  interest 
rates.  When  President  Elsenhower  was 
inaugurated  in  1953  the  prime  rate  was 
2  percent.  Two  percent.  Over  all  these 
years  we  have  never  retired  any 
principal  that  I  am  aware  of  on  the 
national  debt.  We  have  robbed  Peter  to 
pay  Paul — I  read  that  in  a  book,  the 
Good  Book — but  as  the  debt  rolls  over 


we  merely  borrow  from  this  one  to  pay 
that  one.  This  carmot  go  on. 

All  of  the  polls  show  that  the  American 
people,  by  70  to  85  percent,  think  that 
infiation  is  caused  by  this  Congress  and 
this  administration,  by  overspending, 
and  I  think  they  are  right  Here  is  a 
chance  for  us  to  reverse  it. 

The  Holt-Regula  substitute,  unlike 
other  proposals  presented  in  the  past, 
does  provide  growth  but  it  is  restrained 
in  amount.  It  is  evenhanded,  it  is  fair 
and  it  is  long  overdue.  I  urge  my  col- 
leagues to  adopt  it  in  a  spirit  of  com- 
promise. 

Mr.  JACOBS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  believe  it  is  19  hours 
now  that  I  have  waited  to  offer  an 
amendment  to  the  water  resources  sec- 
tion of  this  resolution.  I  have  waited  19 
hours  to  do  it  because  what  Sam  Ray- 
bum  said  to  John  Kennedy  is  true,  that 
the  best  way  to  get  along  is  to  go  along. 
□  1710 

I  am  not  the  best  go-alonger  in  this 
House.  Frankly,  sometimes  I  do  not  get 
along  very  well. 

A  previous  chairman  of  the  Committee 
on  House  Administration  once  threat- 
ened me  that  if  I  did  not  pay  homage  to 
him  I  would  be  deprived  of  what  the 
gentleman  considered  a  favor.  I  consid- 
ered it  a  joke.  Partly  because  I  am  not 
a  cosponsor  but.  in  fact,  the  author  of 
that  constitutional  amendment  dealing 
with  fiscal  matters  which  in  the  past  3'^ 
years  has  garnered  more  cosponsorship 
m  both  Houses  of  Congress  than  any 
other  resolution  so  far,  the  leadership  of 
my  party  opposed  my  membership  on 
the  House  Budget  Committee.  Never 
mind  the  fact  that  I  had  waited  pa- 
tiently to  gain  seniority  on  the  Commit- 
tee on  Ways  and  Means  that  would  indi- 
cate at  least  some  consideration  for  that 
assignment,  or  at  least  an  absence  of 
active  opposition,  but  that  did  not  hap- 
pen: so  for  19  hours  I  have  constantly 
been  next  in  line  to  offer  the  amendment 
and  constantly  bumped,  as  it  were,  by 
members  of  the  Budget  Committee. 

There  is  a  story  about  a  Sociahst  who 
tried  to  convince  his  next  door  neighbor, 
a  farmer,  to  join  with  him  in  his 
ideology. 

His  skeptical  neighbor  said  to  the  ad- 
vocate. "Do  you  mean  to  tell  me  that  if 
you  had  two  hogs,  you  would  give  me  one 
of  yours?" 

•Certainly,"  said  the  Socialist. 

"Do  you  mean  to  tell  me  that  if  you 
had  two  saddle  horses,  you  would  give 
me  one  of  yours?" 

"Certainly  and  absolutely,"  said  the 
Socialist. 

Then  the  neighbor  inquired,  "And  do 
you  mean  to  tell  me  that  if  you  had  two 
milch  cows,  you  would  give  me  one  of 
you  milch  cows?" 

The  Socialist  cocked  his  head  and 
grinned  and  said,  "Now,  you  know  I  have 
two  milch  cows." 

Let  me  point  out  that  in  the  case  of 
the  Holt  Regula  amendment,  which  I 
think  has  much  merit  and  I  may  yet 
support,  the  very  function  in  which  I  am 
interested,  function  300.  has  no  substan- 
tial change,  no  change  at  all,  I  think,  in 
outlays. 


10490 


CONGRESSIONAL  RECORD  — HOUSE 


In  the  budget  function  for  water  proj- 
ects,   "pork    barrel,"   they   are   rightly 


May  9,  1979 


My   friends   who   support    the   social 
legislation  who  sav  that  thp  crpntipman 


floor  by  a  voice  vote.  That  was  a  contract 


May  9,  1979  CONGRESSIONAL  RECORD— HOUSE  '  10491 

The  Holt-Regtila  substitute  corrects        Mrs.  HOLT.  Mr.  Chairman,  will  the    grams  that  would  be  reduced  bv  the  Holt- 


10490 


CONGRESSIONAL  RECORD  — HOUSE 


In  the  budget  function  for  water  proj- 
ects,   "pork    barrel,"    they   are   rightly 
called,  I  suggest  there  must  be  at  least 
10  percent  grease  that  could  be  fried  off. 
Why  do  you  suppose  that  reduction  is 
not  in  the  substitute?  Well,  it  is  not  be- 
cause of  the  gentlewoman  from  Mary- 
land (Mrs.  Holt).  It  is  not  because  of 
the  gentleman  from  Ohio  (Mr.  Regula)  , 
both  of  whom  I  know  and  admire  very 
much.  They  in  their  own  report  said  that 
it  is  in  this  very  area  of  pork  barrel 
spending  where  great  waste  takes  place. 
Where,   may  I  ask,  is  the  minority 
leader  from?  I  believe  it  is  Arizona.  Did 
anybody  ever  hear  of  the  central  Ari- 
zona project? 
Politics  is  the  art  of  compromise. 
A  number  of  years  ago  the  gentleman 
from  Ohio  (Mr.  Latta»  was  inveighing  in 
this  well  against  a  piece  of  legislation 
that  provided  Federal  aid  to  exterminate 
rats  in  the  ghettos  of  cities  across  the 
country.  A  good  case  was  made  for  the 
legislation,    although   maybe   the   local 
communities  should  have  accepted  the 
responsibilities    themselves;    but    never 
mind  that. 

During  the  course  of  his  discourse,  the 
gentleman  from  New  Jersey,  Mr.  Joel- 
son,  arose  and  said,  "Could  it  be  the 
same  gentleman  in  the  well  who  asked 
for  an  appropriation  every  year  to  ex- 
terminate blackbirds  in  Ohio?" 

The  gentleman  from  Ohio,  I  believe 
the  record  will  show,  forgot  all  about  rats 
and  began  a  lecture  on  the  evils  of  black- 
birds and  how  much  com  they  ate  every 
year. 

Then  I  hear  my  friends  who  are  iden- 
tified with  social  legislation  saying,  "No, 
you  can't  cut  one  benefit  from  social 
security. 

"No  matter  how  marginal  it  might  be, 
you  cannot  cut  one  social  program.  Never 
mind  that  out  in  some  community  where 
the  average  local  wage  might  be  $12,000 
a  year " 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Indiana  (Mr.  Jacobs)  has 
expired. 

Mr.  JACOBS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  5  ad- 
ditional minutes,  after  waiting  19  hours 
of  being  bumped. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  In- 
diana? 

Mr.  QIAIMO.  Sorry,  but  the  gentle- 
man knows  I  am  going  to  have  to  object 

Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

D  1715 

nzrzMzimAL  motion  ornxev  by  mr.  Jacobs 

Mr.  JACOBS.  Mr.  Chairman,  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  Jacobs  moves  that  the  Committee  do 
now  rise  and  report  the  concurrent  resolu- 
tion back  to  the  House  with  the  recommen- 
dation that  the  resolving  clause  be  stricken. 

The  CHAIRMAN.  The  gentleman  from 
Indiana  (Mr.  Jacobs)  is  recognized  for 
5  minutes  in  support  of  his  preferential 
motion. 

Mr.  JACOBS.  Mr.  Chairman,  I  shall 
speak  to  the  subject  of  striking  the  re- 
solving clause  by  showing  the  Members 
what  is  wrong  with  this  resolution 
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My  friends  who  support  the  social 
legislation  who  say  that  the  gentleman 
from  Ohio  (Mr.  Regula)  and  the  gentle- 
woman from  Maryland  (Mrs.  Hold  are 
out  of  line  for  touching  that  at  all  are 
willing  to  ignore  the  high  salaries  that 
have  been  paid — notoriously  paid — in 
the  social  programs  across  the  country 
while  others  in  the  same  communities 
have  wages  far  below  what  the  Federal 
Government  under  its  national  stand- 
ard will  pay. 

In  the  area  of  the  military,  the  gentle- 
woman from  Maryland  iMrs.  Holt)  said 
a  moment  ago,  "Look  at  the  charts  and 
see  the  need." 

My  friends  on  the  other  side  might 
say,  "Look  at  the  charts  that  show 
greater  illiteracy  than  ever  before  in  our 
Nation's  history,"  and  then  they  might 
say,  "Look  at  the  need." 

Does  that  mean  hypocrisy?  I  think  not. 
I  think,  more  mildly,  it  means  unobjec- 
tive  sincerity. 

Need  is  a  very,  very  curious  quality. 
I  have  a  nephew  who  has  arrived  at 
that  happy  age  at  which  a  driver's  li- 
cense has  been  issued,  and  in  all  these 
16  years  that  I  have  known  him  and 
loved  him  he  has  never  "wanted"  an 
ice  cream  cone;  he  has  always  "needed  " 
one. 

That  is  the  problem — the  subjectivity. 
That  is  the  reason,  in  my  judgment, 
that  there  is  need  for  a  constitutional 
amendment  that  goes  beyond  the  im- 
mediate reach  of  the  Congress  to  spend 
for  the  needs  and  the  imagined  needs. 

MUitary  needs?  When  I  was  in  the 
military,  I  once  had  deducted  from  my 
salary  the  value  of  a  wooden  stock  from 
an  M-1  carbine  which  I  did  not  blow  up: 
the  Chinese  Communists  did.  That  was 
deducted  from  my  salary  at  a  time  when 
the  officers'  club  in  the  division  head- 
quarters was  doing  rather  nicely  at  the 
taxpayers'  expense. 

No  waste  in  the  military?  Who  has 
served  in  the  military  who  is  willing  to 
stand  up  now  and  say  that  there  is  no 
waste?  And  if  you  have  not,  who  has 
read  the  papers  and  heard  about  cost 
overruns,  about  airplanes  that  cannot 
fly,  and  about  nearly  $1  billion  for  a 
reconnaissance  tank  that  one  could  hear 
a  mile  off  when  they  started  the  engine? 
No  waste  in  the  military?  No  waste 
in  social  programs?  Of  course  not,  de- 
pending on  who  is  telling  the  story. 

There  is  such  a  thing  as  being  insur- 
ance poor,  too,  when  it  comes  to  na- 
tional defense. 

One  hears  it  said,  "There  are  uncon- 
trollables  that  cannot  be  touched."  What 
are  those  uncontrollables? 

I  suppose  one  on  the  highest  order 
would  be  disability  benefits  from  com- 
bat-connected service  to  the  country.  I 
have  one  such  disability  and  am  en- 
titled to  that  benefit.  Should  I  collect 
that  disability  pension  while  the  tax- 
payers are  paying  me  a  handsome  salary 
to  serve  in  the  Congress?  That  is  an  un- 
controllable, that  is  a  commitment,  that 
is  an  entitlement.  Should  not  such  an 
•uncontrollable"  be  controlled? 

Let  me  tell  the  Members  about  an- 
other entitlement  and  commitment  that 
the  Government  once  made  and  then 
broke  in  the  space  of  8  minutes  on  this 


fioor  by  a  voice  vote.  That  was  a  contract 

1  had  with  the  Marine  Corps  to  serve 

2  years  when  the  Korean  War  broke  out 
and  they  needed  me  another  year  On  a 
voice  vote  they  broke  their  contract  with 
me,  and  they  gave  me  my  overrun  of  1 
so-called  "convenience  of  Government" 
year  in  the  Korean  War.  That  is  how 
controllable  that  "uncontrollable"  was 

Finally,  Mr.  Chairman,  I  just  want  to 
say  to  those  who  choose  to  be  so  partisan 
in  their  discussions  that  there  is  so 
much  good  in  the  worst  of  us— I  am 
quoting  my  mother— and  so  much  bad  in 
the  best  of  us  that  it  hardly  becomes  any 
of  us,  the  minority  leader,  the  majority 
leader,  me,  or  anybody  else,  to  say  very 
much  about  the  rest  of  us.  There  is  only 
one  thing  that  restrains  human  nature 
and  the  inchnation  to  spend  always  a  lit- 
tle more  than  our  income,  and  that  is  a 
good,  solid,  no-holds-barred  constitu- 
tional amendment. 

Mr.  Chairman,  I  would  like  to  see, 
when  this  amendment  of  mine  is  offered 
to  cut  off  some  of  the  pork  barrel,  how 
many  Members  who  ran  on  a  platform 
of  balancing  the  budget  and  being  fis- 
cally conservative  or  progressively  parsi- 
monious will  stand  up  so  that  the  Ameri- 
can people  can  see  a  vote  to  cut  $400  - 
000.000  from  the  1980  budget. 
Z  1720 
Mr.  ICHORD.  Mr.  Chairman,  I  rise  in 
opposition  to  the  preferential  motion. 

Mr.  Chairman,  under  the  rules  of  the 
House  the  Chair  is  constrained  to  recog- 
nize members  of  the  committee  before 
members  who  are  not  members  of  the 
committee  are  entitled  to  recognition.  I 
have  not  waited  19  hours  as  has  the  gen- 
tleman from  Indiana.  In  any  event,  I 
thank  the  gentleman  from  Indiana  (Mr. 
Jacobs)  for  making  his  motion,  and  I 
thank  the  Chair  for  recognizing  me  to 
speak  against  the  preferential  motion. 

I  think  that  we  should  pass  upon  the 
merits  of  the  amendment  offered  in  the 
form  of  a  substitute  by  the  gentlewoman 
from  Maryland  (Mrs.  Holt).  The  Holt 
amendment,  to  my  way  of  thinking,  rep- 
resents one  of  the  few  times  in  the  his- 
tory of  the  budget  process  that  we  have 
had  an  opportunity  to  vote  for  a  resolu- 
tion which  attempts  to  achieve  two  basic 
objectives  of  that  process;  that  is,  fiscal 
responsibility  and  the  establishment  ol 
spending  priorities  on  the  basis  of  con- 
sidered need. 

I  am  not  going  to  spend  a  lot  of  time 
on  my  feelings  toward  defense  spending. 
The  committee  is  aware  of  that.  But  I 
would  like  to  point  out  that  in  a  recent 
survey  of  my  district,  60  percent  of  my 
constituents  replied  that  they  thought 
we  are  militarily  inferior  to  the  Soviet 
Union  and  favored  increased  spending 
for  defense. 

While  my  district  may  be  more  de- 
fense-minded than  other  districts,  I 
would  point  out  that  a  recent  nationwide 
Gallup  poll  on  defense  and  foreign  policy 
refiected  the  greatest  trend  in  the  past 
4  years  for  such  an  increase.  But  despite 
the  feeling  of  the  people  of  this  Nation, 
the  Budget  Committee  has  proposed  a 
$3  billion  reduction  in  budgetary  au- 
thority and  a  $2  billion  reduction  in  out- 
lays for  defense. 
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The  Holt-Regiila  substitute  corrects 
this  obvious  committee  bias  while  not 
rubberstamping  the  administration's  re- 
quest. Even  more  importantly,  Mr. 
Chairman,  the  Holt-Regula  substitute 
recognizes  the  role  of  the  oft-neglected 
American  taxpayer  whose  money  we  are 
doling  out. 

I  share  the  sentiments  of  the  gentle- 
man from  Indiana.  I  too  have  given  a 
great  deal  of  thought  and  work  to  man- 
dating congressional  cuts  on  spending. 
The  American  taxpayers,  Mr.  Chairman, 
have  demanded  more  fiscal  responsibility 
from  their  lawmakers.  They  are  demand- 
ing a  balanced  budget  axiA  the  elimina- 
tion of  marginal  or  ineffective  programs. 
The  Holt-Regula  substitute  provides  that 
fiscal  responsibility  by  reducing  the  def- 
icit below  that  recommended  by  the 
committee  and  by  allowing  for  a  possible 
tax  cut. 

I  hope.  Mr.  Chairman,  that  the  Mem- 
bers of  the  Committee  will  support  the 
Holt-Regula  substitute  overwhelmingly. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Indiana   'Mr.  Jacobs). 

The  preferential  motion  was  rejected. 

Mr.  WRIGHT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

During  these  last  long  days,  two  very 
fundamental  conclusions  have  been  re- 
confirmed to  me.  The  first  is  that  a 
budget  is  a  devilishly  difficult  thing,  not 
only  to  put  together,  but  to  keep  together. 
And  yet  that  is  precisely  what  this  House 
has  done  throughout  these  long  days  of 
deliverations. 
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So  that  brings  me  to  the  second  of 
those  conclusions,  and  that  is  when  the 
chips  are  down,  the  House  will  do  the  re- 
sponsible thing  Repeatedly  we  have  re- 
jected amendments  and  proposed  substi- 
tutes which  superficially  sounded  very 
attractive. 

Now  we  have  one  which  is  almost  se- 
ductive in  its  allure.  It  combines  the  ad- 
mittedly impelling  attractions  of  a  big 
tax  cut  and  a  lower  deficit. 

There  are  only  a  couple  of  things 
wrong  with  that.  The  trouble  is  when  we 
look  below  the  superficial  figures  at  the 
premises  upon  which  they  are  founded, 
we  see  that  they  are  about  as  insubstan- 
tial as  a  big  wad  of  cotton  candy. 

The  first  fallacy  is  the  idea  that  we 
rejected  last  year  in  the  Kemp-Roth  ap- 
proach, that  if  we  just  cut  taxes  enough 
we  will  have  revenues  running  out  our 
ears.  The  House  rejected  that.  The  Mem- 
bers saw  through  it.  The  public  saw 
through  it.  I  think  we  see  through  it  to- 
day. 

The  second  fallacy  is  the  presumption 
that  we  are  going  to  have  a  high  rate  of 
inflation,  and  for  that  reason  alone  will 
have  more  revenues  and,  therefore,  a 
lower  budget  deficit.  It  is  almost  as 
though  the  amendment's  sponsors  would 
argue  the  best  way  to  reduce  the  deficit 
was  to  have  a  lot  of  infiation. 

The  fallacy  here,  of  course,  is  that  the 
gentleman  and  the  gentlewoman  who 
drafted  the  amendment  added  deliber- 
ately to  the  revenues  because  of  their 
assumption  of  greater  infiation,  but  did 
not  add  to  the  assumption  of  greater  ex- 
penditures due  to  the  inflation. 


Mrs,  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  I  want  the  gentleman  to 
know  we  did  take  that  into  considera- 
tion, i  made  that  p>oinf  in  my  original 
presentation. 

Mr.  WRIGHT.  If  the  gentlewoman  did 
take  into  consideration 

Mrs.  HOLT.  We  did. 

Mr.  WRIGHT  (continuing].  Additional 
costs  flowing  automatically  from  this 
high  inflation  rate  the  gentlewoman  as- 
sumes, then  the  gentlewoman  is  cutting 
basic  functional  expenditures  far  deeper 
than  I  assumed  she  was  initially  in  order 
to  arrive  at  the  figures  she  presents. 

Mrs.  HOLT.  No.  If  the  gentleman  will 
take  a  look  at  the  function,  we  did 

Mr.  WRIGHT.  I  accept  the  gentle- 
woman's word  for  it.  If  the  gentlewoman 
says  she  took  inflationary  cost  additions 
into  account,  then  I  take  her  word  for  it. 
But  if  she  took  them  into  accoimt,  then 
it  means  quite  obviously  that  in  order  to 
arrive  at  those  quite  substantially  lower 
expenditure  figures,  which  her  amend- 
ment reflects,  she  would  have  had  to  cut 
them  far  deeper  to  begin  with. 

Let  us  just  look  at  the  basic  priorities 
embodied  in  this  proposal.  There  are  only 
two  major  beneficiaries.  The  defense 
pipeline  would  be  a  beneficiary,  and  State 
budget  surpluses  would  be  the  second 
beneficiary. 

Now,  everybody  is  for  defense.  The 
Budget  Committee  resolution  adds  to  the 
real  defense  posture.  It  adds  in  terms  of 
real  growth,  though  not  as  much  as  the 
proponents  of  this  amendment  would 
like. 

But  while  they  maintain  that  they  are 
adding  to  the  defensive  strength  of  this 
countr>-,  their  amendment  would  slash 
energy  expenditures  to  the  bone.  Their 
amendment  would  reduce  what  this 
countr>'  will  do  to  provide  alternate  en- 
ergy sources  by  some  28  percent  below 
this  year's  expenditures.  Is  that  the  way 
to  maintain  strength  in  the  country?  To 
postpone  the  day  when  we  shall  be  able 
to  resume  a  position  of  energy  self-suf- 
ficiency? I  think  not. 

Let  us  see  where  the  money  would  go 
and  where  it  would  come  from.  We  have 
$2.3  billion  which  would  be  added  to 
State  revenue  sharing  by  the  gentlewom- 
an's amendment. 
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This  is  the  proposal  that  we  have  re- 
jected in  the  House  in  these  last  several 
days  on  three  separate  occasions.  But, 
while  restoring  these  blank  checks  to  the 
States,  the  authors  of  the  amendments 
would  reduce  the  very  programs  upon 
which  our  local  communities  relv  and 
upon  which  they  put  the  highest  priority. 
Here  is  what  will  be  reduced.  Listen  to 
this  list. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  because  I 
would  simply  like  to  point  out  the  pro- 


grams that  would  be  reduced  by  the  Holt- 
Regula  amendment : 

Federally  aided  highways  would  be 
cut;  money  for  sewage  treatment  plants 
would  be  reduced. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  The  gentleman  from 
Connecticut  has  yielded  to  me. 

Mr.  GIAIMO.  I  would  prefer  that  the 
gentleman  finish  his  statement,  and  then 
if  there  is  time  left  I  will  yield. 

Mrs.  HOLT.  There  are  so  many  inac- 
curacies in  this. 

Mr.  WRIGHT.  If  there  are  inaccuracies 
I  would  regret  it  very  much,  and  I  hope 
that  I  am  not  misstating  the  facts.  Fig- 
ures from  which  I  am  quoting  have  l)een 
given  to  me  at  my  request  by  professional 
members  of  the  Budget  Committee's  staff. 

I  ask,  what  is  going  to  be  cut?  Here  is 
what  we  get: 

Federally  aided  highwavs;  sewage 
waste  water  treatment  program;  low  rent 
housing:  urban  mass  transit;  the  EDA 
regional  and  community  development 
programs :  the  rural  assistance  program : 
alcohol  and  drug  abuse  programs ;  school 
assistance;  airport  improvement;  con- 
servation programs  of  the  Interior  De- 
partment; law  enforcement  assistance; 
and  agriculture — by  about  $800  million 
for  agriculture. 

Now,  perhaps  I  am  mistaken.  Perhaps 
this  is  a  different  amendment  than  the 
one  that  we  were  given  to  look  at.  Ob- 
viously, if  you  are  going  to  cut  taxes  by 
$9  billion  and  spend  $1  billion  more  on 
defense,  and  spend  $2  billion  more  giv- 
ing to  the  States,  and  still  project  a 
lower  budget  deficit  you  have  got  to  cut 
something.  The  money  must  come  from 
somewhere.  I  think  this  is  what  they  are 
cutting.  These  are  the  functional  cate- 
gories— community  development,  trans- 
portation, education — that  the  original 
Holt-Regula  plan  purported  to  cut.  That 
is  the  hit  list. 

Are  those  the  things  we  want  to  re- 
duce in  order  to  finance  $9  billion  in  tax 
cuts  and  $2.3  billion  in  gifts  to  the 
States?  Who  is  injured  by  these  cuts? 
Here  is  a  partial  list  of  those  who  could 
be  injured: 

Workers  who  lose  jobs  due  to  imports; 
widows  and  orphans  whose  security 
benefits  will  be  reduced;  the  blind,  the 
aged,  and  the  disabled,  who  will  have  to 
wait  longer  for  SSI  improvements ;  about 
a  million  students  in  schools  that  will 
not  get  impacted  aid;  preschool  children 
under  Project  Head  Start;  youths  look- 
ing for  summer  jobs;  the  elderly  with 
their  nutrition  programs. 

I  see  people  on  the  Republican  side 
laughing.  Maybe  it  is  funny.  Maybe  it  is 
great  fun  to  cut  these  programs  for  those 
who  can  afford  least  to  be  cut.  Is  that 
what  we  are  prepared  to  do?  Shall  we 
make  the  targets  of  our  voracious  thirst 
for  economy  those  who  are  the  most  de- 
fenseless in  our  society?  Is  this  to  be- 
come a  veritable  who's  who  of  those  who 
do  not  count  with  the  Congress?  Well,  I 
think  not. 

We  have  a  responsible  budget  resolu- 
tion which  is  the  result  of  the  careful 
deliberations  of  the  Budget  Committee 
for  many  weeks  and  of  this  House  over 
some  7  days  of  debate.  It  reflects  at  this 
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moment  a  budget  deficit  quite  substan- 
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moment  a  budget  deficit  quite  substan- 
tially lower  than  anyone  seriously 
thought  we  could  arrive  at  early  this 
year.  The  budget  deficit  at  this  moment 
is  some  $23.4  billion,  and  that  is  at  least 
$6  billion  lower  than  the  figure  recom- 
mended by  the  President  of  the  United 
States  in  January. 

Surely,  we  have  done  a  responsible 
job  in  cutting  spending.  This  budget 
carries  out  and  continues  the  eflort  set 
in  motion  in  1976  when,  from  a  $66  bil- 
lion deficit  we  reduced  it  to  $51  billion. 
and  then  last  year  to  $38  billion,  and 
today  it  is  about  $34  billion,  and  now 
we  have  next  year's  deficit  down  to  $23 
billion.  That  is  steady,  assimilable 
progress. 

Further  to  take  the  heart  and  soul  out 
of  the  programs  which  are  the  lifeblood 
of  America,  for  which  this  country  has 
stood,  woiild  be  indefensible. 
D  1735 

Mr.  REGULA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  briefly  to  the  gen- 
tleman from  Ohio. 

Mr.  REOULA.  I  thank  the  gentleman 
for  yielding.  I  think,  if  I  understand  the 
gentleman  in  the  well  correctly,  he  is 
opposed  to  having  room  for  a  tax  cut 
for  the  American  people  and  he  thinks 
we  ought  to  increase  outlays  more  than 
reccMnmended  by  the  President  of  the 
United  States  for  the  people  of  the  United 
States  in  terms  of  wages  and  prices. 

Mr.  WRIGHT,  If  the  gentleman  from 
Connecticut  (Mr.  Giaimoi  would  yield 
so  that  I  might  respond  to  that,  I  be- 
lieve I  demonstrated,  as  did  a  majority 
and  those  on  the  Etemocratic  side  last 
year,  that  we  are  for  tax  cuts  when  they 
are  soundly  conceived.  We  voted  a  $19 
billion  tax  cut  for  the  American  people 
last  year.  But  we  are  not  in  favor  of 
a  tax  cut  which  we  believe  would  either 
raise  the  deficit  or  further  reduce  neces- 
sary programs. 

Mr.  REGULA.  I  congratulate  the 
gentleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GINGRICH.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  OIAIMO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  after  the  gentleman's  5  min- 
utes have  terminated,  all  debate  on  this 
amendment  and  all  amendments  thereto 
end  in  15  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

Mr.  BAUMAN.  I  object. 

The  CHAIRMAN.  ObjecUon  is  heard. 

Mr.  GINGRICH.  Mr.  Chairman,  I  rise 
today  to  respond  in  part  to  our  distin- 
guished majority  leader,  an  eloquent 
speaker,  a  man  who  has  led  us,  as  he 
said,  in  a  steady  pace  toward  a  lower 
deficit.  I  appeal  to  Members  on  both 
sides  because  I  think  there  are  many  on 
the  Republican  side  who  are  wavering 
because  they  regard  the  deficit  as  too 
large.  There  are  many  on  the  Democratic 


side  who  are  wavering  because  they  re- 
gard it  as  too  small.  I  would  suggest  two 
things:  First,  when  we  look  at  revenues 
and  we  look  at  who  is  responsible  and 
compare  the  figures  in  the  Budget  Com- 
mitte  report  with  the  statement  in  the 
morning  paper  by  the  Secretary  of  the 
Treasurj',  it  is  ver>'  clear,  by  the  Secre- 
tary of  the  Treasury's  own  admission, 
that  the  inflation  rate  will  not  only  be 
greater  than  the  Budget  Committee's 
recommendation,  the  inflation  rate  will 
be  greater  than  the  Holt-Regula  posi- 
tion, and  that  mean.s  that  income  will 
be  higher.  That  means,  therefore,  that 
the  budget  deficit  will  be  lower  than  is 
currently  projected. 

I  think  in  terms  of  responsibihty  it  is 
the  Holt-Regula  position  which  is  in  fact 
more  accurate. 

The  Holt-Regula  position  is  in  fact 
more  accurate  and  more  in  line  with  the 
administration's  own  projections  in 
terms  of  inflation  and  the  consequent 
impact  upon  income  taxes.  Their  revenue 
projections,  based  on  the  Secretary'  of 
the  Treasury,  are  more  likely  to  be  cor- 
rect than  the  Budget  Committee's. 

Let  me  go  to  a  second  point  which  I 
think  is  even  more  important.  This  may 
well  be  the  most  important  single  vote  of 
this  session  in  the  House.  It  is  the  one 
clear  chance  to  decide  and  to  set  the  tone 
for  the  rest  of  the  year.  Do  we  want  to 
continue  at  high  taxes,  high  spending, 
and  drift  inevitably  toward  an  inflation- 
ary' recession — and  it  is  an  unusual  com- 
bination that  we  have  gotten  only  one 
other  time  in  recent  times — or  do  we 
want  to  take  a  stand  today  on  a  mod- 
erate, balanced,  responsible  proposal, 
leaning  toward  cutting  taxes,  reducing 
the  burden  of  Government,  and  trim- 
ming the  margin.  Oiu*  distinguished  ma- 
jority leader  said,  "Who  is  going  to  be 
hurt?  Who  is  going  to  be  on  the  hit  list?" 

I  will  close  by  suggesting  that  there  is 
another  hit  list.  Continued  large  deficits 
hit  every  poor  person  who  has  to  buy 
gasoline  or  food.  They  hit  every  person 
who  works  for  a  living  and  cannot  keep 
up  with  inflation.  Higher  deficits  hit 
every  senior  citizen  on  a  fixed  income. 
Higher  deficits  lead  directly  to  infiation 
which  is  crippling  this  country,  and  I 
would  appeal  in  particular  to  the  major- 
ity party  today. 
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This  is  a  chance  for  each  of  us  indi- 
vidually to  look  at  a  responsible,  mod- 
erate proposal  to  cut  the  deficit  and  cut 
taxes  and  to  vote  not  based  on  how  many 
votes  come  from  the  Republican  side  of 
the  aisle,  as  the  gentleman  from  Texas 
earlier  asked,  but  to  vote  on  the  simple 
question,  is  it  more  responsible  in  the 
current  economy  to  cut  taxes,  to  cut  the 
deficit,  to  change  a  little  more  rapidly 
the  speed  with  which  we  are  moving  to- 
ward a  balanced  budget,  and  I  think  the 
only  responsible  answer  is  "yes"  and  I 
urge  you  to  vote  for  Holt-Regula. 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  will  speak  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  in  the  spirit  of  chivalry 
I  would  like  to  yield  to  my  distinguished 
colleague  from  Maryland   (Mrs.  Holti 


that  she  might  respond  to  some  of  the 
erroneous  statements  that  just  were 
made. 

Mrs.  HOLT.  I  thank  the  gentleman 
very  much  for  yielding  to  me. 

Mr.  Chairman,  I  feel  compelled  to  re- 
spond to  some  of  the  statements  made  by 
the  majority  leader.  He  is  a  very,  very 
distinguished  member  of  the  Budget 
Committee.  I  know  that  he  misspoke 
himself  on  some  of  the  things  that  he 
said  and  I  really  would  like  to  correct  it 
for  the  record. 

There  is  a  6.8  percent  growth  in  Fed- 
eral spending  in  this  proposed  amend- 
ment. There  is  no  real  growth  in  defense 
in  this  amendment.  Our  President  made 
a  commitment  to  our  NATO  allies  that 
we  would  have  3-percent  growth.  That  is 
our  commitment.  If  we  are  trying  to 
hedge  and  weasel  out  of  that,  our  allies 
are  going  to  recognize  it  immediately  and 
they  are  going  to  refuse  to  continue  with 
their  commitment  to  it.  I  think  this  is 
something  we  have  to  do  to  back  up  the 
President.  We  have  not  come  up  to  the 
3  percent  we  have  committed. 

Now  as  far  as  that  long.  long,  sad  list 
that  the  distinguished  majority  leader 
went  over.  I  just  could  not  believe  that 
because  we  have  said  over  and  over  again 
here  as  we  have  considered  this  resolution 
that  we  cannot  go  into  line  items.  That 
is  up  to  the  committees.  I  have  tried  very, 
very  hard  to  point  out  where  there  is 
some  fat  where  we  could  peel  oflf  this 
little  tiny  1.1  percent  below  the  level  of 
the  Budget  Committee.  In  health  we  have 
gone  $800  million  above  the  Budget  Com- 
mittee. In  income  security  we  are  much 
higher  than  the  President's  request  in 
outlays  because  of  the  inflation  adjust- 
ment we  have  made  there. 

We  have  taken  nothing  out  of  any 
highway  funds.  I  do  not  know  where  in 
the  world  that  came  from. 

With  regard  to  bloating  the  budgets 
of  the  States,  we  have  tried  to  make  pro- 
vision in  the  allowances  function  for  tak- 
ing money  out  of  the  State  revenue  shar- 
ing or  out  of  the  categorical  grants,  leav- 
ing it  up  to  the  committee,  the  way  it 
should  be. 

Mr.  'WRIGHT  Will  the  gentlewoman 
yield,  Mr.  Chaimian? 

Mrs.  HOLT.  No^  I  will  not  yield  at  this 
time.  I  am  sorry. 

Mr.  BAUMAN.  Mr.  Chairman,  neither 
wUlL 

Mrs.  HOLT.  What  we  are  getting  out 
of  this  is  a  1.1 -percent  cut  in  spending, 
we  get  a  25-percent  reduction  in  the  def- 
icit. I  am  not  saying  we  should  have  a 
tax  cut.  I  am  saying  there  is  room  here 
for  one  if  the  Committee  on  Ways  and 
Means  in  its  wisdom  thinks  that  the  tax- 
payer should  receive  some  kind  of  pro- 
vision to  keep  their  money  and  not  send 
it  here  to  the  Federal  Government  for 
us  to  continue  wasting  it. 

I  do  not  really  know  where  the  ma- 
jority leader  got  all  of  his  sad.  sad  stories 
that  he  was  telling. 

We  have  tried  to  leave  this  to  the 
authorizing  and  appropriating  commit- 
tees to  make  those  decisions. 

I  thank  the  gentleman  for  yielding. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague  yield? 
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Mr.  BAUMAN.  Yes.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  ASHBROOK.  I  certainly  want  to 
agree  with  what  our  colleague  from 
Maryland  has  said.  You  know,  different 
ears  perk  up  to  different  things.  When 
our  majority  leader  said  they  cut  the 
education  function,  I  serve  on  that  com- 
mittee. I  took  a  look  at  the  Holt-Regula 
amendment  and  I  see  absolutely  no  cuts. 
The  Regula  amendment  would  continue 
funding  that  entire  function  at  the  same 
level  as  the  President  except  accommo- 
dating the  Jones  amendment  which  is 
already  adopted.  I  would  like  to  know 
where  the  cut  comes  to  the  education 
function  the  gentleman  mentioned.  I  do 
not  see  any.  frankly. 

Mr.  BAUMAN.  Perhaps  it  was  an  over- 
statement of  the  case  on  the  other  side 
for  rhetorical  effect. 

D  1745 

Would  the  gentleman  from  Maryland 
mind  if  I  yielded  to  the  gentleman  from 
Texas? 

The  gentlewoman  seems  to  give  her  as- 
sent. I  will  be  glad  to  yield  to  the  gentle- 
man. 

Mr.  WRIGHT.  Mr.  Chairman,  I  would 
just  like  to  ask  the  gentlewoman  a  ques- 
tion, because  if  I  have  misconstrued  the 
intent  of  the  gentlewoman's  amendment, 
I  regret  it  very  deeply. 

Now,  the  gentlewoman  says  that  I 
was  mistaken  in  listing  places  the 
gentlewoman's  amendment  would  cut.  I 
do  not  think  I  was,  but  let  us  see  if  I  was. 
Maybe  the  gentlewoman  can  elighten  me. 

The  gentlewoman's  amendment  pro- 
vides about  a  S9  billion  tax  cut;  right? 

That  is  correct,  and  her  amend- 
ment  

Mr.  BAUMAN.  Mr  Chairman,  I  yield 
to  the  gentlewoman  from  Maryland  to 
respond. 

Mrs.  HOLT.  Mr.  Chairman,  our 
amendment  carnot  make  a  tax  cut  The 
majority  leader  knows  full  well  that  we 
cannot  do  that.  That  has  to  be  done  by 
the  Committee  on  Ways  and  Means  of 
this  House.  What  I  have  said  is  that  with 
the  inflation  factor  there  is  the  possi- 
bility for  Ways  and  Means  to  make  the 
cut. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  Bauman^  has 
expired. 

Mr.  DOUGHERTY.  Mr.  Chairman  I 
move  to  strike  the  requisite  number  of 
words. 

Mr^Chairmin.  I  will  be  brief.  I  did  not 
intend  to  speak  to  this  amendment  un- 
til the  gentleman  from  Texas  made  some 
comments. 

I  would  like  to  note  for  the  information 
or  the  gentleman  and  otthe  Members  of 
the  House  that  I  voted  against  the  Rous- 
seiot  amendment.  I  voted  against  the 
i-atta  amendment,  but  I  rise  to  take  very 
strong  exception  to  the  dramatics  that 
the  majority  leader  uses  in  talking  about 
semces  that  might  be  cut  under  the 
Holt  amendment. 

The  gentleman  from  Texas  should  be 
aware  that  while  Texas  may  have  a  sur- 
plus, my  State  does  not  have  a  surplus. 

f„nH    Tr.°^   ^^'^^''^^    revenue-sharing 
lunds  to  Pennsylvania  will  cause  a  re- 
duction   Of    $111    million.    Significant 
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among  that  is  the  $53  million  that  Penn- 
sylvania needs  to  fund  the  special  edu- 
cation program  that  this  body  mandated 
back  in  1974, 1  believe. 

I  am  concerned  about  this  need  to  ed- 
ucate these  children.  I  am  concerned 
what  is  going  to  happen  in  Pennsylvania 
if  we  do  not  have  revenue  sharing. 

I  find  that  under  this  particular  pro- 
posal there  is  funding  for  revenue  shar- 
ing. As  I  said,  maybe  it  creates  a  surplus 
for  Texas.  Mr.  Chairman.  It  certainly 
does  not  present  a  surplus  for  Pennsyl- 
vania. 

I  think  that  this  approach  that  the 
gentlewoman  from  Maryland  (Mrs. 
Holt)  is  taking  is  perhaps  the  most  real- 
istic in  view  of  the  climate  where  people 
are  demanding  a  cut  in  Government 
spending.  It  also  may  be  the  most  re- 
sponsible in  that  it  does,  I  believe,  ad- 
dress some  very  basic  human  needs. 

Mr.  ERDAHL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  we  have  before  us  at 
this  time  the  most  reasonable  amend- 
ment and  perhaps  the  most  critical  and 
significant  vote  in  this  entire  budget 
proccess.  A  little  bit  ago  we  heard  the 
gentleman  from  New  York  say  that  this 
would  only  amount  to  a  $17  saving  for 
each  person  in  this  country.  I  think  if  we 
could  save  each  person  in  this  country- 
Si  7,  it  would  be  the  most  significant  in- 
dication and  direction  that  this  Congress 
has  accomplished  during  this  session.  It 
totals  billions. 

A  bit  earlier  the  gentleman  from  Con- 
necticut used  Biblical  terms  and  said 
that  after  a  period  of  hard  and  long  labor 
rest  is  deserved. 

It  has  been  hard  and  long  labor  and  I 
would  concur  with  that,  but  I  think  there 
is  a  part  in  the  gentleman's  analogy  that 
we  could  take  exception  to  and  that  is  in 
the  creation  story  in  Genesis,  the  Lord 
created  order  out  of  chaos.  We  are  being 
asked  in  this  more  than  half-a-trillion- 
dollar  budget  to  be  given  to  the  taxpayers 
of  this  country,  the  possibility  of  creating 
more  economic  chaos  out  of  the  fiscal 
chaos  that  already  exists. 
u  1750 

Mr.  Chairman,  the  people  in  this  coun- 
try are  properly  watching  what  we  do 
this  afternoon  and  what  actions  we  take. 
This  is  a  rare  opportunity  to  cut  expendi- 
tures, lower  taxes,  and  reduce  the  budget 
deficit.  I  urge  my  colleagues  on  both  sides 
of  the  aisle  to  move  ahead  with  courage; 
to  take  account  of  their  responsibility  for 
the  promises  that  most  of  us  made  in  last 
fall's  elections  to  enable  us  to  hold  these 
high  offices:  and  to  support  the  Holt- 
Regula  substitute.  Then  I— and  I  think  I 
would  be  among  many — will  vote  for  the 
budget  resolution  now  before  this  Con- 
gress. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
my  colleague  yield? 

Mr.  ERDAHL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I 
think  it  is  very  appropriate  to  point  out 
at  this  time,  at  10  minutes  to  6.  when 
it  appears  that  we  are  about  ready  to 
adjourn  on  a  Wednesday  afternoon  and 
when  we  would  normally  work  until 
about  9  o'clock  at  night,  that  why  we 


are  going  to  adjourn  has  nothing  to  do 
with  Biblical  terms. 

•  Mr.  LAGOMARSmo.  Mr.  Chairman, 
I  rise  in  support  of  the  Holt  substitute. 
My  collegues  have  already  spoken  on 
the  advantages  of  this  measure  over  the 
committee  resolution — a  tax  cut,  a  re- 
duced deficit,  a  better  ordering  of 
priorities. 

I  would  Uke  to  take  just  1  minute  to 
address  the  latter  aspect.  Yesterday,  and 
again  today,  we  have  been  debating  the 
issue  of  State  revenue  sharing.  The  very 
close  votes  which  have  occurred  on  this 
issue  indicates  that  the  House  may  not  be 
ready  at  this  point  to  decide  this  issue.  It 
is  a  serious  step  to  scrap  or  curtail  a  pro- 
gram of  such  importance,  especially 
since  most  of  this  monev  goes  to  local 
school  districts.  The  feeling  In  my  dis- 
trict is.  we  have  already  paid  for  it,  so 
you  better  let  us  have  the  money.  It  Is 
a  strong  feeling,  and  one  that  I  agree 
with.  When  the  voters  back  home  find 
that  we  have  cut  this  aid  to  local  schools, 
and  that  their  kids'  education  is  going 
to  suffer,  or  their  property  taxes  increase, 
or  their  State  taxes  rise  as  a  result — 
they  are  not  going  to  thank  us.  They 
know  we  are  just  going  to  spend  that 
$2.3  billion  for  something  else. 

Holt-Regula  allows  us  to  reconsider 
that  cut  in  a  rational  fashion.  By  taking 
the  money  out  of  the  920  function  and 
putting  it  into  the  850  function,  general 
purpose  financial  assistance,  it  allows  us 
the  option  of  deciding  later  how  this  cut 
will  be  made.  It  gives  the  authorizing 
committee  time  to  consider  what  it  wants 
to  do  about  revenue  sharing.  And  it 
may  save  us  from  a  lot  of  angry  parents 
and  taxpayers. 

I  believe  general  revenue  sharing  is  the 
way  to  go.  I  think  categorical  aid  pro- 
grams eat  up  more  dollars  in  overhead 
than  they  provide  in  actual  benefit.  The 
overhead  in  revenue  sharing  program  Is 
less  than  5  percent. 

But  I  appreciate  that  many  of  my 
colleagues  are  undecided  on  this  issue. 
Holt-Regula  gives  them  the  time  needed 
to  make  this  crucial  decision,  to  ask  the 
voters  how  they  would  prefer  it. 

If  you  feel  uncomforable  votmg  now 
to  cut  State  revenue  sharing,  but  you 
do  want  to  hold  the  budget  deficit  down, 
vote  for  this  measure* 

•  Mr.  HILLIS.  Mr.  Chairman,  I  sup- 
ported the  amendment  offered  by  the 
gentleman  from  Ohio,  which  allows  this 
body  an  opportunity  to  prove  that  it  Is 
determined  to  combat  double  digit  infla- 
tion, as  well  as  allowing  the  President  to 
fulfill  his  campaign  promise  of  a  bal- 
anced Federal  budget  in  1981. 

Last  week  on  the  ABC  Evening  News, 
Barbara  Walters  interviewed  Arthur 
Burns,  one  of  the  most  respected  eco- 
nomic minds  in  the  world.  Mr.  Bums 
suggested  that  unless  the  President  gets 
serious  about  fighting  infiation,  he  will 
not  be  reelected.  He  further  stated  that 
whoever  is  elected  President  in  1980  will 
be  completely  committed  to  fighting  in- 
fiation because  that  will  be  the  No.  1  is- 
sue during  the  Presidential  campaign. 
Some  may  question  why  Mr.  Bums  does 
not  consider  the  President  to  be  serious 
about  infiation  in  the  light  of  the  rhet- 
oric coming  from  the  White  House.  Seri- 
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ous  in  this  case  Is  defined  as  the  willing- 
ness to  make  the  tough  and  often  pain- 


of    the   Federal   Government   shall   not 
exceed  its  receipts."  That  is  the  law — 


Stanton 
Stockman 


Vander  Jagt 
Walgren 


Williams,  Ohio 
Wilson,  Bob 
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ous  in  this  case  Is  defined  as  the  willing- 
ness to  make  the  tough  and  often  pain- 
ful and  politically  difiScult  decisions 
which  are  needed  to  control  inflation. 

The  man  who  takes  the  oath  of  office 
for  the  Presidency  in  January  1981  will 
carry  with  him  an  absolute  mandate 
from  the  American  people  to  stop  infla- 
tion by  whatever  means  necessary.  Infla- 
tion is  the  cruelest  tax  of  all  on  the 
American  people  and  they  will  no  longer 
tolerate  it.  Unlike  the  Budget  Commit- 
tee's resolution,  this  amendment  provides 
for  a  tax  cut  of  about  $15  billion  to  offset 
the  Inflation  tax. 

Like  the  administration,  the  Congress 
is  not  yet  truly  serious  about  fighting 
inflation.  The  President  and  most  Mem- 
bers of  the  House  have  promised  to  act  in 
an  anti-inflationary  manner;  however, 
as  a  body  or  a  government,  we  have  yet 
to  illustrate  the  willingness  to  make  the 
decisions,  and  enact  the  policies  which 
are  necessar>'  to  stop  inflation. 

In  my  view,  there  are  three  major 
causes  for  our  current  high  rate  of  in- 
flation. They  are  excessive  Government 
spending,  our  general  energy  shortages. 
and  the  belief  by  Americans  that  infla- 
tion is  not  going  to  subside  anytime  in 
the  near  future.  The  first  two  causes  have 
been  discussed  in  great  detail  so  I  do  not 
believe  it  necessary  to  outline  them  at 
this  point.  However,  the  third  cause,  the 
belief  that  inflation  is  here  to  stay,  de- 
serves attention. 

If  there  is  a  way  for  the  average  wage 
earner  to  beat  inflation,  or  at  least  stay 
even  with  it,  it  is  through  limited  per- 
sonal deficit  spending.  The  theory  being 
that  as  inflation  continues,  wages  will 
increase  thois  the  debt  is  paid  off  in  less 
valuable  dollars.  Ironically,  as  more 
Americans  either  choose  to  go  or 
are  forced  into  debt  because  of  higher 
prices,  the  supply  of  money  has  expanded 
to  meet  the  demand,  ilt  is  noteworthy 
that  Americans  are  now  borrowing  at 
record  levels  )  Of  course,  the  increased 
money  supply  is  inflationarj'  in  itself. 
Inflation  is  self-perpetuating  unless  the 
cycle  is  broken. 

It  is  important,  and  extremely  relative 
today's  debate,  to  understand  why  few 
Americans  anticipate  that  inf  ation  will 
subside.  The  simple  answer  is  that  the 
President  and  the  Conpress  continue  to 
support  and  enact  inflationary  policies 
such  as  those  outlined  by  the  Budget 
Committee's  proposed  first  budget  re- 
solution. When  this  Government  shows 
itself  to  be  willing  to  fight  inflation  with 
more  than  rhetoric,  Americans  will  stop 
betting  on  inflation  and  the  previously 
outlined  cvcle  will  be  broken. 

To  Illustrate  how  the  Federal  Govern- 
ment has  yet  to  beein  to  reduce  soend- 
InK.  consider  the  following.  In  fiscal  -ear 
1962,  the  percentage  of  Federal  outlays 
which  went  to  nay  interest  on  the  debt 
was  10.5  percpnt.  It  is  estimated  that  inr 
fiscal  year  1979.  16.6  percent  of  our  total 
outlay  will  be  to  pay  interest  on  the  pub- 
lic debt.  Looking  at  it  another  way,  m 
fiscal  year  1962  we  paid  $9.1  billion  in 
interest  while  in  fiscal  year  1979  we  will 
pay  $50.8  billion. 

One  last  point:  This  amendment  is  not 
radical;  it  is  not  unrealist'c.  Public  Law 
95-425.  section  7  states  "Beginning  with 
fiscal  year  1981.  the  total  budget  outlays 


of  the  Federal  Government  shall  not 
exceed  its  receipts."  That  is  the  law — 
passed  by  the  Congress  and  signed  by 
the  President.  This  amendment  will  get 
us  on  the  road  to  a  balanced  budget  and 
will  enable  us  to  abide  by  the  provisions 
of  Public  Law  95-435. 

How  can  this  tody,  the  elected  Repre- 
sentatives of  the  people,  vote  to  ignore 
the  very  laws  we  were  elected  to  pass? 
We  were  elected  by,  and  given  the  le- 
sponsibihty  to  protect  the  best  intere.st 
of,  the  American  people.  This  amend- 
ment provides  for  an  adequate  defease, 
combats  inflation  which  is  hurting  every 
American,  and  enables  us  to  reduce  taxes 
which  continue  to  increase  due  to  infla- 
tion. It  truly  deserved  every  Merrbers 
support. • 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by  the 
gentlewoman  from  Maryland  iMrs. 
Holt  I . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.  HOLT  Mr.  Chairman,  I  demand 

a  recorded  vote. 

A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  198,  noes  218, 
not  voting  18,  as  follows: 

(Roll  No.  136] 
AYES— 198 


Anderson,  111. 

Elmery 

Lungren 

Andrews, 

English 

McClory 

N  DaJt. 

Erdahl 

McCIoskey 

.Applegate 

Erlenborn 

McDade 

Archer 

Ertel 

McDonald 

Ashbrook 

Evans.  Del. 

M'Ewen 

Atkln.s:-n 

Evans.  Ind. 

McKlnney 

AuColn 

Fenwlck 

Nfadl^an 

Bartham 

Findley 

Marks 

Bafalls 

Fish 

Marlenee 

Bailey 

Flthlan 

Marriott 

Barnard 

FUppo 

Martin 

Bauman 

Forsythe 

Mica 

Beard.  Tenn. 

Fountain 

Michel 

Bennett 

Frenzel 

Miller.  Ohio 

Bereuter 

GUman 

Mitchell.  NY. 

Bethune 

Gingrich 

Montgomery 

Bouquard 

Goldwater 

Moore 

Bowen 

Goodllng 

Moorhead, 

Breaux 

Gradlson 

Calif. 

Brinlcley 

Grassley 

Mottl 

Broomfield 

Grlsham 

M'lrphy.  Pa. 

Broyhlll 

Guyer 

M-ers.  Ind. 

Buchanan 

Ka-^eUorn 

Neal 

Bvirrener 

Hamilton 

Nichols 

Butler 

Hammer- 

O'Brien 

Bvron 

schmldt 

Paul 

Cpmnbell 

Harsha 

Petri 

Carney 

Heckler 

Prltchard 

Carter 

Hefner 

Quavle 

Cavanaugh 

HllUs 

Qulllen 

Chappell 

Hinson 

Rallsback 

Cheney 

Hollenbeck 

Regula 

Clausen 

Holt 

Rhodes 

Cleveland 

Hopkins 

Rlnaldo 

dinger 

Horton 

Rltter 

Coleman 

Huckaby 

Robinson 

Collins  Tex. 

Hyde 

Roth 

Conable 

Ichord 

Rousselot 

Conte 

Ireland 

Royer 

Corcoran 

Jacobs 

Rudd 

CoughUn 

Jeffords 

Runnels 

Courier 

Jeffries 

Russo 

Crane.  Daniel 

Jones,  Tenn. 

Santlnl 

Crane.  PhUlp 

Kelly 

Satterfleld 

Daniel.  Dan 

Kemp 

Sawyer 

Daniel.  R.  W. 

Kinlness 

Sch\ilze 

Dsnnemever 

Kramer 

Sebellus 

Davis,  Mich. 

r  aTomarslno 

Sensenbrenner 

Deckard 

r  atta 

Sharp 

Derwlnskl 

Leach.  Iowa 

Shelby 

nevlne 

Leich.  La. 

Shumway 

Dickinson 

Fee 

Shuster 

Dornan 

Lent 

Smith.  Nebr. 

Dougherty 

Lewis 

Snowe 

Duncan.  Tenn 

r.lvlnTston 

Snyder 

Early 

Loeffler 

Solomon 

Edwards.  Ala. 

Lott 

Spence 

Edwards,  Okla 

Lujan 

Stangeland 

Stanton 

Vander  Jagt 

Williams,  Ohio 

Stockman 

Walgren 

W.lson,  Bob 

Stump 

Walker 

Wilson,  C.  H. 

Symms 

Wampler 

Winn 

Tauke 

Watklns 

WvcIIer 

Taylor 

Weaver 

Wylie 

Thomas 

Whuehurst 

Vatron 

Trlble 

Whittaker 
NOES— 218 

Young,  Fla. 

Addabbo 

Garcia 

Nolan 

Akaka 

Gephardt 

-Vowak 

Albosta 

Glaimo 

Cakar 

/Vlevander 

Gibbons 

Oberstar 

Ambro 

Glnn 

Obey 

Anderson. 

Gllckman 

Ottlnger 

Calif. 

Gonzalez 

i  anetia 

Andrews,  NC. 

Gore 

Pashayan 

Annunzlo 

Gramm 

Patten 

Anthony 

Cray 

Pease 

Ashley 

Green 

Pepper 

Aspln 

Guartnl 

Perkins 

Baldus 

Gudger 

Peyser 

Barnes 

HaJl.Ohlo 

Pickle 

Beard.  R  I. 

Hall,  Tex. 

Prever 

Bedell 

Hance 

Price 

Beilenson 

Hanley 

Purseli 

Benjamin 

Harkln 

Rahall 

Bpvill 

Harris 

Rangel 

Blaqel 

Heftel 

Ratchford 

Bintrham 

Hlghtower 

Reuss 

Blanchard 

Holland 

Richmond 

Boggs 

Holtzman 

Roberts 

Boland 

Howard 

Rodlno 

Boiling 

Hughes 

Rce 

Boner 

Hutto 

Rose 

Bonlor 

Jenkins 

Rosenthal 

Bonker 

Jenrette 

Rostenkowskl 

Brademas 

Jchnson,  Calif 

Sabo 

Brodhead 

Johnson.  Coio. 

Scheuer 

Brooks 

Jrnes,  NC. 

Schroeier 

Brown.  Calif. 

Jones.  Okla. 

Seiberllng 

Burllson 

Kastenmeler 

Shannon 

Burton,  John 

Kazen 

Simon 

Burton,  Phillip 

Kildee 

Skelton 

Carr 

Kogovsek 

S  ack 

Chlsholm 

Kostmayer 

Smith,  Iowa 

Clay 

LaFa:ce 

Solarz 

Coelho 

Leath.  Tex. 

Spellman 

Collins,  ni. 

Lelerer 

St  Germain 

Conyers 

Lehman 

Suck 

Corman 

Leland 

Staggers 

Cotter 

Levltas 

Steed 

D'Amours 

Llovd 

Stenholm 

Danlelson 

;.ong.  Md. 

S'ewart 

Daschle 

Lowry 

Stokes 

de  la  Qarza 

Luken 

Strafon 

Dellums 

Lundtne 

Studds 

Derrick 

McCormack 

Swift 

Dicks 

McHugh 

Synar 

Dlggs 

Mn''ulre 

Thompson 

Dlngell 

Markey 

Traxler 

Dixon 

Mnthls 

Udall 

Dodd 

Matsul 

Van  Deerlln 

Donnelly 

M  irtox 

Vanlk 

Downey 

Mavroules 

Ven-o 

Drlnan 

M'lzzoll 

Volkmer 

Duncan.  Oreg. 

Mlkulskl 

Wri  man 

Eckhardt 

Ml''va 

Weiss 

Edwards,  Calif 

Miller,  Calif. 

White 

Evans,  Ga. 

Mlneta 

Whitley 

Fary 

M'nlsh 

Whitten 

Fascell 

Ml*'->-el1,Md. 

Williams.  Mont 

Fazio 

Moakley 

Wilson.  Tex. 

Ferraro 

Moffen 

Wlrth 

Fisher 

Mollohan 

Wolff 

Flood 

Moorhead.  Pa. 

Wolpe 

Florlo 

Murnhv.  111. 

Wright 

Foley 

Murtha 

Wvatt 

Ford,  Tenn. 

Mvers,  Pa. 

Yates 

Fowler 

Nat  Cher 

Young.  Mo. 

Frost 

Neizl 

Zablockl 

Fuqua 

Nelson 

Zeferettl 

NOT  VOTING— 18 

Abdnor 

Hansen 

Patterson 

Brown.  Ohio 

Hawkins 

Roybal 

Davis,  S.C. 

Hubbard 

Stark 

Edgar 

Long,  La. 

Treen 

Ford,  Mich. 

McKay 

Ullman 

Gaydos 

Murphy,  N.Y. 

Young.  Alaska 
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The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Abdnor  for,  with  Mr.  Hawkins  against. 

Mr.  Brown  of  Ohio  for,  with  Mr.  Patterson 
against. 

Mr.  Hansen  for,  with  Mr    Roybal  against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Stark 
against. 


Messrs.  FISHER,  DIXON,  CHARLES 
WILSON  of  Texas,  and  DE  LA  GARZA 

changed  their  vote  from  "aye  "  to  "no." 

So  the  perfecting  amendment  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GIAIMO.  Mr.  Chairman.  I  move 
that  the  committee  do  now  rise. 

Accordingly  the  committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  committee, 
having  liad  under  consideration  the  con 
current  resolution  iH.  Con.  Res.  107 1, 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1980  and  revi.sing  the  congres.=ional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979,  had  come  to  no  resolu- 
tion thereon. 


•[Z   1810 
FURTHER    LEGISLATIVE    PROGRAM 

'Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  liis  re- 
marks.! 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ask 
for  this  time  for  the  purpose  of  asking 
the  majority  leader  the  schedule  for  the 
remainder  of  the  week. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WRIGHT.  I  thank  the  gentleman 
for  yielding. 

In  response,  this  concludes  the  legis- 
lative business  for  today.  On  tomorrow 
we  will  convene  at  11  a.m.  Immediately 
we  will  return  to  the  consideration  of 
the  House  budget  resolution.  We  hope  to 
conclude  that  by  2  o'clock,  for  if  we  do 
not,  it  will  be  necessary  for  us  to  rise 
and  take  up  two  of  the  proposed  energ>- 
programs  on  which  we  must  vote  prior 
to  May  11.  I  think  it  will  be  our  plan 
to  take  up  first  the  proposed  standby  au- 
thority for  gasoline  rationing;  having 
done  that,  to  take  up  the  proposed  ther- 
mostat setting.  Both  of  those  things 
need  to  be  done  tomorow.  We  hope  to 
conclude  consideration  of  the  budget  res- 
olution tomorrow  before  2  o'clock,  and 
then  we  hope  to  act  on  those  two. 

On  Friday  the  House  would  come  in 
at  the  usual  time  and  resume  general 
debate  on  the  Alaska  lands  bill  and  con- 
clude debate  on  the  Alaska  lands  bill. 
The  House  will  adjourn  by  3  o'clock  on 
Friday. 

Mr.  ASHBROOK.  I  thank  the  major- 
ity leader  for  that  explanation. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
RESOLUTIONS  RELATING  TO 
STANDBY  GASOUNE  RATIONING 
PLANS 

Mr.  BOLLING,  from  the  Committee 
on  Rule.s,  submitted  a  privileged  report 
(Rept.  No.  96-133),  on  the  resolution 
(H.  Res.  262)  providing  for  considera- 
tion of  resolutions  relating  to  the  stand- 
by gasoline  rationine;  plans,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


PERMISSION  FOR  COMMITTEE  ON 
THE  JUDICIARY  TO  SIT  TOMOR- 
ROW   DURING    5-MINUTE    RULE 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  may  be  i;ermitted  to 
meet  tomorrow  during  the  5-minute  rule 
for  the  purpo.se  of  concluding  markuj)  on 
the  LEAA  bill. 

Th?  SPEAKER,  Is  there  objection  to 
the  request  of  tlie  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving tiie  right  to  object,  the  gentleman 
is  aware  that  we  have,  aside  from  this 
critical  budget  resolution  that  ojr  chair- 
man tells  us  we  must  try  to  complete 
tomorrow,  also  two  important — accord- 
ing to  tiie  President — issues  relating  to 
energy.  How  can  the  gentleman's  com- 
mittee possibly  take  time  away  from  the 
floor  for  tliese  important  critical  issues? 

Mr.  DANIELSON.  If  the  t:entleman 
will  yield,  my  opinion  is  that  we  will 
Ijrobably  have  concluded  our  work  be- 
fore we  get  to  the  ga'^oline  rationiniz 
business  which  the  majority  leader  re- 
ferred to  a  few  minutes  ago.  However 
we  plan  to  meet  at  9  o'clock  in  the 
morning,  and  we  will  probably  have  to 
go  past  11  o'clock. 

Mr.  ROUSSELOT.  Reserving  the 
right  to  object,  so  the  gentleman  really 
does  not  need  time  beyond  what — 2 
o'clock? 

Mr.  DANIELSON.  If  the  gentleman 
will  yield  further,  in  my  opinion,  there 
was  an  occasion  on  which  I  was  wrong, 
however,  and  bearing  in  mind  that  that 
could  again  happen,  I  would  like  to  have 
the  general  permission.  We  did  attend 
faithfully  on  the  fioor  this  afternoon. 

Mr.  ROUSSELOT.  I  appreciate  that, 
I  would  just  hate  to  see  the  gentleman 
miss  the  important  and  critical  votes  on 
energy.  Does  the  gentleman  want  to  stay 
until  3  o'clock? 

Mr.  DANIELSON.  I  have  had  excel- 
lent authority  that  we  will  not  be  busy 
too  late  to  take  care  of  our  responsibili- 
ties on  the  gasoline  rationing  bill,  but 
we  feel  that  we  can  work  better  if  we  are 
not  restricted  by  any  rigid,  set-in-con- 
crete limitation. 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  I  know  the  minority  mtmbers 
of  the  committee,  the  gentleman  from 
Illinois  'Mr.  McClory)  and  the  gentle- 
man from  Ohio  (Mr.  Ashbrook)  stated 
they  did  not  think — does  the  gentleman 
want  to  put  a  limitation  on  it  of  maybe 
3  o'clock? 

Mr.  DANIELSON.  I  would  prefer  not 
to.  I  am  sure  the  gentleman  will  under- 
stand the  need  for  our  being  able  to 
work  freely,  free  of  restrictions. 

Mr.  ROUSSELOT.  I  would  hate  to 
see  the  gentlemen  miss  those  votes. 

Mr.  DANIELSON.  We  will  not  miss 
the  votes,  and  we  will  probably  not  miss 
the  debate.  We  will  not  miss  the  votes. 
Mr.  ROUSSELOT.  Does  the  gentleman 
want  to  put  a  restriction  of  time  on  it, 
reserving  the  right  to  object? 

Mr.  DANIELSON.  I  do  not  wish  to  put 
a  restriction  on  it. 

Mr.  McCLORY.  Mr  .Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Reserving  the  right 


to  object.  I  yield  to  the  gentleman  from 
Illinois. 

n  1815 
Mr.  McCLORY.  I  thank  tne  gentleman 

for  yielding,  Mr.  Speaker. 

We  are  working  very  actively  on  this. 
We  will  try  to  conserve  our  time.  We  will 
try  to  get  through  well  before  3  o'clock. 
I  would  rather  not  have  a  time  limita- 
tion. We  will  be  working  actively  and  we 
will  be  here  for  the  vote  and  we  will  look 
to  our  colleagues  to  keep  us  advised. 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
reason  I  raise  this  question,  several 
members  of  your  committee  have  said  to 
me  they  hate  to  miss  votes  on  this  im- 
portant issue.  I  must  say  I  made  a  com- 
mitment to  object  if,  In  fact,  your  com- 
mittee will  be  sitting  beyond  1  or  2 
o'clock. 

Mr  DANIELSON.  Mr  Speaker,  will 
the  gentleman  yield  to  me? 

Mr.  ROUSSELOT.  I  will  be  glad  to 
yield  to  my  colleague  from  California. 

Mr.  DANIELSON.  I  will  undertake  to 
guarantee  that  we  will  not  miss  our 
votes.  Should  we  be  in  session  we  will 
recess  and  get  to  the  floor  in  ample  time 
for  votes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
gentleman  could  meet  after  we  adjourn 
if  it  was  necessary;  does  the  gentleman 
understand  that? 

Mr  DANIELSON  I  suppose  we  could, 
Mr.  Speaker. 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Speaker,  we  did 
consider  a  ni.^iit  session  but  we  under- 
stood there  w  ere  other  activities  this  eve- 
nm-i  which  would  preclude  us  from  meet- 
ing tonight.  Some  people  are  going  to 
cliurch  and  others  are  attending  other 
meetings. 

Mr.  ROUSSELOT.  Mr  Speaker,  there 
is  a  big  fundraising  meeting  tonight  as 
the  'lentleman  knows. 

Mr.  McCLORY  Mr.  Speaker,  I  would 
hope  we  would  be  throuo:h  b^-  3  o'clock 
We  will  work  actively  to  trv  to  be  through 
by  3  o'clock,  but  I  do  not  like  to  have  a 
time  limit  placed  upon  us  i  would  en- 
courage the  gentleman  not  to  object. 

Mr.  ROUSSELOT.  Mr  Speaker,  with 
that  assurance,  I  will  withdraw  mv  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore  iMr  Sei- 
BERLiNG).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  California 
'Mr.  Danielson)  ? 

There  wes  no  objection. 


GENERAL  LEAVE 


Mr.  GIAIMO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  House  Con- 
current Resolution  107  and  to  include 
therein  extraneous  matter. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentleman 
from  Connecticut? 

There  was  no  objection. 


ENERGY   SHORTAGE    AND   THE 
WINDFALL  PROFITS  TAX 

'Mr.  HANLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 


of  $86.2  billion  to  the  Nation's  fuel  bill 
between  now  and    iPfiii    Tnrrprtihiv    t.hp 
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minute  sind  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  HANLEY.  Mr.  Speaker,  the  ma- 
neuvering on  energy  between  the  Presi- 
dent and  Senator  Kennedy  threatens  to 
obscure  vitally  important  aspects  of  the 
debate  over  energy  pricing  in  this  coun- 
try, and  the  windfall  profits  tax  in  par- 
ticular. The  President  has  chosen  to  end 
the  price  and  allocation  program  put 
into  place  by  Congress  in  1973.  which 
spread  out  the  rapid  increases  in  energy 
costs  and  hopefully  helped  minimize  the 
inflationary  impact  of  the  Arab  oil  em- 
bargo. The  President  now  feels  that  a 
more  rapid  escalation  in  domestic  energy 
prices  Is  in  order  to  achieve  energy  con- 
servation and  produce  additional  domes- 
tic energy  supplies.  In  doing  so  he  is 
prepared  to  accept  a  serious  boost  in  the 
Inflation  rate.  However,  to  make  his 
plan  more  politically  palatable,  he  has 
marshaled  high-blown  rhetoric  in  the 
cause  of  a  windfall  profits  tax  to  recoup 
obscene  profits  going  to  the  oil  com- 
panies as  a  result  of  decontrol. 

Certainly,  if  the  American  people  are 
willing  to  accept  the  President's  assur- 
ances that  decontrol  is  necessary  to  pro- 
mote energy  self-reliance,  then  the  Pres- 
ident has  a  strong  moral  obligation  to 
carry  through  honestly  on  all  aspects  of 
his  proposal.  The  litmus  test  of  that  ob- 
ligation is  the  proposed  windfall  profits 
tax  announced  last  week.  Even  a  casual 
examination  of  the  plan  announced 
demonstrates  that  it  is  woefully  inade- 
quate. In  a  nationwide  television  speech, 
the  President  claimed  his  tax  would  re- 
coup 50  percent  of  the  profits  resulting 
from  decontrol,  and  the  details  of  his 
plan  suggested  that  the  tax  was  the  only 
thing  that  stands  between  the  oil  com- 
panies and  a  huge  bonanza  of  unearned 
profits. 

An  analysis  of  the  President's  plan 
done  by  the  Washington  Post  using  De- 
partment of  the  Treasury  figures,  which 
I  will  insert  into  the  Record  at  the  end 
of  this  speech,  suggests  that  decontrol  is 
expected  to  add  a  mind-boggling  profit 


of  $86.2  biUlon  to  the  Nation's  fuel  bill 
between  now  and  1985.  Incredibly  the 
President's  windfall  profits  tax  will  re- 
coup only  $7  billion  or  8.1  percent.  The 
oil  companies  will  pocket  $79  billion  in 
the  largest  income  transfer  this  country 
has  seen  since  the  invention  of  the  in- 
come tax.  The  American  people  are  being 
asked  to  fork  over  almost  $80  billion  on 
the  premise  that  this  will  increase  do- 
mestic oil  production  and  result  in  sig- 
nificant energy  savings.  I  submit  that, 
under  the  President's  plan,  we  are  simply 
being  taken  to  the  cleaners. 

A  tax  that  would  only  recoup  8  per- 
cent of  $86  billion  in  windfall  profits  is 
hardly  the  50-percent  tax  rate  the  Presi- 
dent was  talking  about  on  TV.  When  we 
realize  that  the  effective  U.S.  tax  rate 
on  worldwide  income  of  the  oil  companies 
is  only  about  9  percent,  we  find  that 
even  after  a  windfall  profits  tax  is  im- 
posed, the  oil  majors  will  be  paying  far 
less  in  taxes  than  the  12  to  14  percent 
an  average  citizen  pays.  The  oil  com- 
panies already  enjoy  the  most  generous 
tax  benefits  ever  conceived,  and  Mr. 
Carter's  proposal  would  do  nothing  to 
change  that  deplorable  situation. 

What  we  have  under  the  President's 
plan  is  decontrol  without  a  windfall  prof- 
its tax  and  no  assurance  that  this  $80 
billion  will  be  used  to  create  more  do- 
mestic supplies  of  energy.  For  example, 
in  1974,  Mobil  Oil  Co.  used  its  windfall 
profits  from  the  Arab  oil  embargo  to 
purchase  the  Montgomery  Ward  Depart- 
ment store  chain  and  the  Continental 
Can  Co.  In  anticipation  of  the  Presi- 
dents decontrol  plan.  Mobil  bought  the 
General  Crude  Oil  Co.  General  Crude's 
major  asset  is  that  most  of  its  reserves 
are  price-controlled  oil  Purchasing  this 
company  will  not  result  in  the  production 
of  one  additional  barrel  of  domestic  oil. 
but  when  decontrol  takes  effect  it  will 
mean  millions  in  profits  to  Mobil  Oil. 
This  is  a  good  examole  of  what  will  be- 
come of  the  $80  billion  in  decontrol 
profits. 

I  think  I  have  to  repeat  that  there  is 

IMPACT  OF  PROPOSED  WINDFALL  PROFITS  TAX 


no  assurance  that  any  of  the  profits  re- 
sulting from  decontrol  will  be  used  to 
increase  domestic  energy  production,  and 
since  the  Nation's  tax  structure  Is  al- 
ready arranged  In  a  way  that  encourages 
the  oil  companies  to  spend  their  money 
overseas,  we  might  actually  find  some  of 
this  money  being  spent  on  Improving 
properties  in  the  OPEC  nations. 

I  have  heard  from  hundreds  of  my  con- 
stituents since  the  President  announced 
his  proposals,  and  they  are  ready  and 
wUling  to  support  their  President  and 
accept  higher  prices  on  the  assurance  of 
independence  from  the  OPEC  cartel.  I 
wrote  back  to  these  honest  citizens  and 
told  them  I  thought  the  President's  pro- 
gram was  worthy  of  the  most  serious  con- 
sideration, and  in  keeping  with  my  re- 
sponsibilities to  them  I  would  attempt  to 
answer  in  my  own  mJnd  the  serious  ques- 
tions that  must  be  asked  on  any  major 
proposal,  Unfortimately,  these  questions 
have  been  answered  with  the  President's 
release  of  his  windfall  profits  tax  plan, 
and  I  cannot  support  his  proposal.  For 
that  reason  I  have  cosponsored  legisla- 
tion to  block  decontrol.  If  decontrol 
comes,  it  should  be  considered  in  the  con- 
text of  a  windfall  profits  tax  and  not  out- 
side of  it.  Therefore,  I  have  also  spon- 
sored legislation  that  would  tax  the  oil 
companies  at  an  85-percent  tax  rate,  tied 
to  decontrol,  but  with  a  special  set  of  in- 
centives that  would  reward  research,  de- 
velopment, and  production  of  additional 
domestic  energy  resources.  I  feel  very 
strongly  that  the  inflationary  impact  of 
decontrol  is  too  large  not  to  take  the 
proper  steps  to  assure  the  public  that 
their  hard-earned  dollars  will  go  for  pro- 
duction and  not  to  merely  increase  the 
economic  domination  of  a  handful  of 
companies. 

In  closing,  I  would  like  to  Insert  into 
the  Record  a  chart  breaking  down  the 
profits  of  the  Seven  Sisters  since  1972,  an 
excerpt  on  oil  company  taxes  prepared  by 
the  Democratic  Study  Group  and  the 
aforementioned  figures  from  the  Wash- 
ington Post: 


May  9,  1979 


CONGRESSIONAL  RECORD— HOUSE 


Vmf 


Expected 

windfil! 

profit 


Ordinary 
income  tax 


}"9 11.2  billion  J400  million 

2? 5.8  1,9 

Si "S  3.7 

JMZ 14.5  4.3 


Source:  Treasury  Department. 
OIL  COMPANY  PROFITS,   DIVIDENDS  SINCE  1972 
IDollarj  amounfj  in  millions|  i 


Expected 

windfall  Ordinary  Windfall 

profit        income  tax         profits  tax 


Income  tax 
reduction     Net  added  tax 


15.1 
17.7 
20.4 


4.1 
4.1 
4.0 


2.0 
1,7 
1.5 


-778 
-676 
-583 


1.2 
1.1 
927 


Ytir 

Profiti 

Percent 

increase 
over  1972 

Dividends 

Percent 

incea^e 

over  1972 

1972 

..      J4.374.3 

..  7,072.5 
9,401.8 

-  6.917.8 
7,774.9 

..        7,876.5 

..        8.528.0 

$2,514.5 

2,  668. 2 
3, 107. 9 
3,251.3 

3,  367. 6 

3,  739.  7 

4,  581.  0 

1973 

1974 

197$ 

1976 

1977 

1978 

61.7 
114.9 
58.1 
77.7 
80.1 
95.0 

6.1 
23.6 
29.3 
33  9 
48.7 
82.2 

r  'u°u^^,*M'\^'V  1°'.  I  '"'"'  "5-  °''  "-"oaniei  (Exxon, 
CuH,  Mobil,  Shell,  SoCal,  Standard  of  Indiana,  Texaco). 

Source:  American  Petroleum  institute. 


Taxts 

Calculating  the  percentage  of  oil  company 
revenues  paid  In  federal  taxes  Is  complicated 
by  the  multinational  character  of  many  oil 
firms.  Worldwide  income  of  oil  companies  Is 
usually  not  subject  to  U  S  taxes  because  oil 
firms  may  claim  foreign  taxes  and  royalties 
as  a  US.  tax  credit,  thereby  reducing  their 
US.  tax  bin  by  the  amount  paid  to  foreign 
governments.  This  has  the  effect  of  relieving 
oil  companies  of  U.S.  tax  liability  on  foreign 
income. 

Before  1950,  royalties  were  treated  as  a 
business  expense  and  thus  deducted  from  the 
company's  gross  income.  The  IRS  ruled  In 
1950,  however,  that  such  oil  company  pay- 
ments for  the  right  to  operate  In  foreign 
countries  constituted  a  tax,  and  could  there- 
fore be  claimed  as  a  credit  against  U.S.  taxes. 


The  latest  estimate  of  the  cost  to  the  Treas- 
ury of  the  foreign  tax  credit  to  oil  companies 
was  $1.2  billion  In  1976. 

The  average  federal  tax  on  U.S.  income  of 
oil  companies  Is  approximately  20  percent. 
The  following  table  provides  the  effective 
U.S.  tax  rates  on  U.S.  income  for  some  sample 
large  oil  companies: 

1977  effective  U.S.  tax  rates  on  U.S.  income- 
Effective  rate 
[In  percent] 

Exxon    17.7 

Gulf 9.1 

Mobil 21.  2 

Phillips 21.9 

Texaco 19,7 

Amerada  Hess 18.8 

Marathon  16,1 

Pennzoll  20.6 


Effective  rates  for  Independent,  smaller 
producers  are  generally  lower  than  those  of 
the  major  ones.  In  fact,  many  Independents 
pay  U.S.  tax  rates  as  low  as  1  percent  or 
2  percent. 

Due  to  the  large  tax  credits  claimed  by 
multinational  firms,  the  effective  U.S.  tax 
rate  on  worldwide  Income  Is  about  9  percent. 
This  compares  to  the  average  effective  tax 
rate  for  U.S.  corporations  of  approximately 
38  percent,  and  the  statutory  corporate  rate 
of  46  percent  on  taxable  income  over 
$100,000. 

Source:  Democratic  Study  Group  Special 
Report. 
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RECIPROCAL  EXCHANGE  OP 
EMBASSY  SITES 

(Mr.  FASCELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FASCELL.  Mr.  Speaker,  in  the 
past  few  days,  stories  have  appeared  in 
the  local  newspapers  concerning  the  dis- 
pute over  the  building  of  embassy  com- 
plexes in  Moscow  and  Washington.  As 
usual,  the  stories  give  the  impression 
that  the  United  States  is  naive  and  the 
Soviets  brilliant.  The  real  story  is.  of 
course,  considerably  more  complex  and 
concerns  good  faith  contracting. 

The  facts  are  as  follows:  In  1969,  fol- 
lowing much  negotiation,  the  United 
States  and  the  Soviet  Union  completed 
an  agreement  for  reciprocal  exchange  of 
sites  for  new  embassy  complexes 
in  Washington,  D.C.,  and  Moscow.  Both 
nations  are  badly  in  need  of  new  chan- 
ceries and  residences. 

The  heart  of  the  ggreement  is  found 
in  the  word  "reciprocal."  The  idea  was 
that  both  building  projects  would  begin 
and  end  about  the  same  time,  the  pro- 
jected completion  date  being  July  1 
1982.  The  irony  Is  that  the  Americans 
put  the  requirement  for  simultaneous 
construction  into  the  contract  to  obtain 
leverage  for  dealing  with  foreseeable  de- 
lays in  working  with  the  Soviet  bureauc- 
racy. Then  they  proceeded  to  give  up 
that  leverage  by  allowing  the  Soviets  to 
begin  construction  in  Washington  be- 
fore the  contract  for  the  U.S.  Embassy 
complex  was  signed.  When  the  go-ahead 
was  given  to  the  Soviets  in  the  protocol 
signed  March  26,  1977.  the  Department 
of  State  thought  the  May  15,  1978  date 
for  start  of  construction  in  Moscow 
would  be  met.  They  were  wrong. 

Meanwhile,  however,  what  have  the 
Soviets  been  doing?  While  the  final  plans 
f?/  the  Soviet  Embassy  complex  in 
Washington  were  approved  In  June  1976, 
it  took  until  March  26.  1977  for  the  So- 
TT  o  1°  approve  the  final  plan  for  the 
us  Embassy  complex  in  Moscow.  In 
tnat  same  protocol  that  allowed  the  So- 
viets to  sign  their  construction  contract 
ui  September  1977,  the  Soviets  agreed  to 
ao  a  number  of  things.  Most  of  the 
deadlines  were  not  met. 
ttI^^t^^v^^  percent  of  the  work  on  the 
u  &  Embassy  in  Moscow  will  be  done  by 
bovlet  construction  personnel  overseen 
simnS?"  personnel,  the  Soviets  were 
supposed  to  complete  the  technical  de- 
w^^  l°\^^  Moscow  Embassy  complex  as 
wen  as  the  construction  cost  estimate  by 
December  1977.  A  one-page  cost  estimate 


for  the  Moscow  complex  was  finally  sub- 
mitted by  the  Soviets  in  July  1978.  The 
corresponding  U.S.  cost  estimate  for  that 
complex  was  2,400  pages  in  length. 

The  Soviets  were  to  complete  a  distri- 
bution list,  as  part  of  the  technical  de- 
sign, indicating  the  work  to  be  done  in 
the  preliminary  and  final  stages  of  con- 
struction. Deadline:  August  25, 1977.  The 
distribution  list  finally  saw  the  light  of 
day  in  January  1979. 

The  Soviets  agreed  to  finish  discon- 
necting municipal  services  to  the  Moscow 
site,  necessary  before  construction  could 
begin  no  later  than  May  30,  1977.  They 
finally  finished  that  job  in  September 
1977. 

In  return  for  allowing  the  Soviets  to 
begin  construction  in  Washington  before 
the  U.S.  contract  was  signed,  the  United 
States  required  the  Soviets  to  provide 
school,  housing,  and  warehouse  facihties 
needed  by  the  Americans  on  a  temporary, 
rental  basis.  Negotiations  are  still  In 
progress  on  the  rental  price  for  the  land 
on  which  warehouse  facilities  will  have 
to  be  built  because  the  Soviets  do  not 
have  facihties  meeting  American  stand- 
ards. 

Finally,  both  the  1972  conditions  of 
contstruction  agreement  and  the  1977 
protocol  stipulate  that  the  final  cost  of 
construction  is  to  be  determined  in  ac- 
cordance with  normal  construction  prices 
of  similar  buildings  in  Washington,  D.C. 
At  the  present  time,  the  Soviet  asking 
price  is  60  percent  higher  than  the  U.S. 
cost  estimate.  As  I  noted  earlier,  the  U.S. 
estimate  is  backed  by  2,400  pages  of  docu- 
mentation. The  Soviet  estimate  was  de- 
livered in  one  page. 

As  my  colleagues  can  readily  see,  deal- 
ing with  the  Soviet  bureaucracy  takes 
the  patience  of  Job,  to  put  it  mildly.  The 
interesting  thing  is  that  the  Soviets, 
throughout  this  process,  have  been  deal- 
ing with  private  U.S.  contractors  because 
our  system  produces  results  quickly.  The 
Soviet  system,  however,  is  completely 
government  controlled  and  correspond- 
ingly bureaucratic.  The  Soviets  like  our 
system  so  much  that  their  entire  com- 
plex is  being  built  by  Americans,  with 
virtually  no  Soviet  oversight.  On  the 
other  hand,  only  the  skeleton  of  our  em- 
bassy complex  in  Moscow  will  be  built 
by  Russian  contractors,  with  American 
oversight,  while  the  rest  will  be  built  by 
American  construction  workers. 

Thus,  when  the  facts  are  considered, 
we  find  that  the  Soviets  have  violated 
both  the  letter  and  the  spirit  of  the  agree- 
ments relating  to  the  Embassy  sites.  In 
view  of  this,  I  see  no  reason  why  we 
should  permit  them  to  occupy  their  new 
premises  until  the  contract  is  signed  for 
the  U.S.  Embassy  complex  in  Moscow  at 
the  price  we  have  documented  to  be  rea- 
sonable. The  United  States  has  negoti- 
ated in  good  faith.  We  should  expect 
nothing  less  from  the  Soviets. 


HON.  CHARLES  W.  DUNCAN,  JR , 
DEPUTY  SECRETARY  OP  DE- 
FENSE, ADDRESSES  AMERICAN 
TEXTILE  MANUFACTURERS  IN- 
STITUTE 

(Mr.   DAN  DANIEL   asked   and  was 
given  permlsion  to  address  the  House  for 


1  minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  re- 
cently, the  Honorable  Charles  W.  Dun- 
can. Jr.,  Deputy  Secretary  of  Defense, 
spoke  to  the  American  Textile  Manufac- 
turers Institute  at  its  annual  meeting. 
His  address  was  in  two  parts. 

In  discussing  the  large  and  admittedly 
expensive  matter  of  national  defense,  we 
quite  often  lose  sight  of  the  fact  that 
defense  requirements  consist  of  consid- 
erably more  than  missiles  and  manpower. 
Thus  we  do  often  forget  the  Importance 
of  other  elements.  The  domestic  textile 
industry,  one  of  his  topics,  is  such  an 
element.  During  World  War  n  it  was 
frequently  said  by  Government  officers 
that  textiles  was  second  only  to  steel  In 
importance  to  the  war  effort. 

All  of  us  were  raised  on  the  old  say- 
ing generally  attributed  to  Benjamin 
Franklin: 

A  little  neglect  may  breed  mischief:  for 
want  of  a  nail  the  shoe  was  lost:  for  want 
of  a  shoe  the  horse  was  lost;  and  for  want 
of  a  horse  the  rider  was  lost. 

Secretary  Duncan's  statement  ex- 
presses very  succinctly  the  need  for  a 
healthy  and  viable  domestic  fabric  man- 
ufacturing capability  and  I  respectfully 
request  that  his  remarks  be  placed  In  the 
Record  at  this  point. 

Remarks  by  Hon.  Charles  W.  Duncan,  Jb. 

Members  and  guests  of  the  American  Tex- 
tile Manufacturer's  Institute: 

It  is  a  pleasure  to  participate  In  your  an- 
nual meeting,  and  to  discuss  with  you  two 
matters  of  concern  to  you  and  to  the  Defense 
Department  as  well: 

The  impending  SALT  II  Agreement:   and 

The  Importance  of  a  healthy  and  Innova- 
tive textile  Industry  to  the  national  defense. 

If  I  spend  more  time  on  SALT  II — and  I 
Intend  to— It  Is  because  the  prospects  of  a 
Strategic  Arms  Limitation  Treaty  are  very 
good,  and  the  Issue  of  SALT  and  national 
defense  is  particularly  important  now. 

I  win  begin  by  taking  note  of  the  im- 
portance of  your  Industry  to  the  Department 
of  Defense.  Textiles  have  had  an  essential 
role  In  logistics  support  of  the  military  serv- 
ices s:nce  the  days  of  the  Continental  Con- 
gress. As  you  are  aware,  defense  mobilization 
requirements  assume  the  existence  of  a 
healthy  textile  Industry.  While  the  Depart- 
ment of  Defense  uses  only  5  pwcent  of  U.S. 
fabric  materials  In  peacetime,  a  strong  In- 
dustrial base,  capable  of  expanding  at  a  rapid 
pace,  is  essential  to  ensure  that  we  can  ob- 
tain the  fabrics  and  other  textile  products 
we  need  in  time  of  mobilization  or  war.  We 
are  confident  that  your  Industry,  as  It  Is 
today,  can  meet  our  needs,  but  we  must 
continue  to  work  together  to  preserve  your 
industry's  capacity  In  the  future. 

Over  the  past  twenty  years,  profound 
changes  havo  taken  place  In  the  U.S.  textile 
market.  The  continuing  decline  in  apparel 
grade  cotton  and  wool  production,  and  the 
fact  that  competition  from  foreign  sources 
Is  driving  our  mobilisation  base  overseas, 
are  of  particular  concern  to  the  Department 
of  Defense. 

The  voluntary  Industrial  preparedness 
program  Is  a  partial  solution  to  our  problems. 
Under  that  program,  your  flrms  have  agreed 
to  produce  specified  quantities  of  the  textiles 
needed  to  support  the  nUlltary  services  dur- 
ing a  national  emereency.  We  In  Defense  are 
pleased  with  your  response  to  that  program. 
I  understand  that  some  2tl  agreements — the 
majority  of  which  are  with  members  of  your 
organization — have  been  signed  to  support 
this  effort. 

Agreements  alone,  however,  are  not  enough. 
We  need  to  continue  to  work  together  for  our 
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mutiul  benefit.  I  am  confident  that  the  tex- 
tile Industry  will  continue  to  make  Innova- 
tlona  that  will  solve  some  of  our  problems  In 
the  Department  of  Defense.  The  following 
actions  will  be  particularly  useful  to  this 
Department : 

Step  up  research  and  development  efforts 
in  the  use  of  natural  fibers/fabrics: 

Continue  to  participate  with  us  In  devel- 
oping industry  standards  that  will  help  us 
use  commercial  products  to  meet  military 
needs;  and 

Ensure  that  there  Is  an  adequate  mobiliza- 
tion base  to  meet  contingency  or  wartime 
needs. 

On  behalf  of  the  Defense  Department,  I 
want  to  thank  you  for  your  understanding, 
your  spirit  of  cooperation,  and  your  patience 
In  working  with  tia.  Working  together  bene- 
fits the  commercial  market,  as  well  as  DoD. 
Citing  but  one  example,  when  we  adopted 
the  Kevler  fabric  for  the  soldier's  personal 
protective  armor,  the  changes  made  to  satisfy 
our  needs  opened  up  a  new  market  for  the 
civil  police  armored  vest.  I  am  sure  that 
many  of  you  can  cite  other  examples  where 
your  work  on  behalf  of  the  national  defense 
paid  dividends  In  new  products,  and  new  vi- 
tality for  segments  of  your  Industry. 

I  turn  now  to  the  emerging  SALT  II  Agree- 
ment, and  the  questions  of  national  security 
that  any  strategic  arms  limitation  treaty 
raises.  National  security  consists  of  a  num- 
ber of  factors  and.  therefore,  requires  a  num- 
ber of  strengths,  military  as  well  as  non- 
mlUtary. 

The  TTnlted  States  is  by  most  measures  the 
strongest  nation  on  earth.  No  other  country 
can  match  us  in  economic  power,  political 
and  social  cohesion,  technological  pro- 
ficiency, international  friendship  and  na- 
tional will. 

Only  In  military  strength  Is  one  country — 
the  Soviet  Union — comparable  to  the  United 
States.  Since  military  strength  is  the  founda- 
tion of  our  national  security,  the  acceptabil- 
ity of  any  action  or  agreement  that  affects 
it — such  as  the  SALT  II  Agreement — depends 
on  that  agreement's  Impact  on  our  defence 
posture  and,  thus,  its  impact  on  our  national 
security.  We  should  measure  the  Impact  of 
SALT  n,  first,  by  Its  effect  on  the  ability  of 
our  strategic  forces  to  achieve  their  military 
objectives  of  deterernce  and  of  stability,  and 
to  fulfill  the  broader  policy  objective  of  es- 
sential equivalence. 

These  objectives  are  pursued  In  the  context 
of  the  strategic  nuclear  balance  between  the 
United  States  and  the  Soviet  Union  The 
SALT  II  Agreement  is  properly  examined  in 
light  of  the  current  and  the  projected  future 
status  of  the  strategic  balance 

Let's  look  at  the  situation  today  What  is 
that  balance?  It  is  one  of  rough  equivalence. 
The  United  States  Is  ahead  in  some  areas: 
deliverable  weapons,  heavy  bomber  numbers 
and  payload.  submarine  quality  and  alert 
rate,  and  generally  (but  decreaslngly)  Sn  mis- 
sile accuracy.  The  Soviet  Union  leads  in  other 
areas:  mls.<ille  throw-weight.  ml'sUe  numbers 
(both  ICBM's  and  SLBM's)  and  the  total 
number  of  delivery  vehicles  Neither  the 
United  States  nor  the  Soviet  Union  are  In 
a  position  today  to  exploit  the;r  strategic 
weapon*  without  running  the  unacceptable 
risk  of  catastrophic  retaliation. 

The  trends  in  both  the  nuclear  and  the 
conventional  military  balance,  however,  are 
disturbing  There  has  been  a  continuing  mili- 
tary buildup  on  the  part  of  the  Soviet  Union 
for  more  than  a  decade.  The  Soviets  have 
put.  and  continue  to  put,  an  abnormal 
amount  of  effort  into  the  production  of  mili- 
tary power.  Thia  emphasis  on  expanding  mili- 
tary forces  Is  most  disturbing 

We  can  only  speculate  as  to  the  reason  why 
the  Soviet  Union  has  concentrated  Its  re- 
sources to  produce  military  weapons.  The  one 
segment  of  Soviet  society  where  achievements 


are  readily  apparent  Is  in  the  buildup  of  mili- 
tary strength.  The  Soviet  failure  to  compete 
successfully  in  other  aresis  may  have  In- 
creased their  Incentive  to  continue  this 
buildup.  Perhaps  they  have  decided  that 
military  power  Is  the  only  strength  that  is 
readily  obtainable  and,  therefore.  Is  the  only 
way  they  can  obtain  global  Influence  and 
geopolitical  advantage. 

We  cannot  define  Soviet  Intentions  with 
confidence,  bvit  we  can  see  what  they  do — we 
can  measure  their  actions.  There  Is  no  doubt 
that  Soviet  military  power  today  Is  much 
greater  than  It  was  in  the  I960's.  There  has 
been  a  steady  Increase  In  Soviet  military 
spending  during  each  one  of  the  last  15  years 
The  annual  rate  of  increa.se  has  averaged 
between  four  and  Ave  percent  In  Soviet  buv- 
InK  power.  Their  spending  total  today  sub- 
stantially e.xceods  our  own.  By  how  much  is 
not  certain:  It  may  be  by  as  much  as  45'"^; 
It  certainly  Is  not  less  than  25"^. 

It  Is  important  to  emphasise  that  the  So- 
viet incre^es  In  spending  have  not  been  af- 
fe-ted  bv  US  spending  levels  We  build,  they 
build.  We  cut.  they  build.  We  have  no  evi- 
dence that  thev  will  reduce  either  their  forces 
or  their  spending  if  we  make  unilateral  re- 
ductions. 

As  ft  result  of  "teadllv  rising  outlavs  Soviet 
armed  forces  have  Improved  substantially. 

In  the  strategic  nuclear  area,  the  Soviet' 
have  underway  a  number  of  Imnresslve  and 
costly  nrograms  to  strengthen  their  o'^en=lve 
canabllltles  Thev  are  denloylne  a  fourth  fen- 
eration of  Intercontinental-ballistic  mls- 
-sUes— .SS-17's.  ss-18's  and  SS-19's  The-e 
weanons — the«e  new  weapons — are  «lgnlfl- 
cantlv  Improved  In  accuracy,  and  thev  can 
be  eouinnert  with  multlnle  independently- 
tartretable  warheads,  or  what  we  call  MIRV's 

The  Soviets  also  continue  to  build  new 
str.Tterlc  submarines  and  new  tynes  of  sub- 
marlne-laimched  ballistic  missiles  eaulnnefi 
with  multiple  Indeneni^ently-tarf^etahie  war- 
heai^s  More  than  I  noo  ICBM  launchers  and 
more  than  POO  modern  submarlne-laun'-heH 
ballistic  missile  tiibes  have  been  added  to 
the  Soviet  strategic  nuclear  forces  In  the 
last  l,"!  years 

The  So-lets  also  have  the  mobile  MIRVph 
SS-20  Intermediate-ranged  ballistic  missile 
and  the  Bac''ftre  bomber,  both  of  whlcH  ar^ 
shorter  ranee  systems  suitable  for  Intra- 
theater  use.  such  as  In  Europe,  and  with 
conventlonjil  forces. 

Finally,  Soviet  conventional  force' — land 
naval  and  air — have  all  prown  substantlallv 
In  sl7e  The  quality  of  Soviet  equipment  has 
Improved  and  In  some  cases  is  equal  to  that 
we  have  In  the  West. 

We  cannot  we  must  not.  lenore  the  eno-- 
mous  military  growth  of  the  Soviet  Union 
durlnsT  the  past  15  vears 

But.  at  the  same  time,  we  should  not 
exapferate  where  the  Soviets  stand  todav 
In  relation  to  the  United  Stales  and  its 
allies.  The  Soviets  have  not  achieved  over- 
whelmlne  military  power  Thev  have  had  to 
develop  their  military  capabilities  with  an 
economy  that  is  much  less  efficient  than 
ours  We  think  they  have  made  some  m^lor 
mistakes  In  resource  allocation  Their  allies 
are  less  reliable  and  less  capable — although 
better  Intei^rated— than  ours  Soviet  deplov- 
ments  are  complicated  by  difficult  geographic 
problems.  They  find  it  necessary  to  station 
as  much  as  25"^  of  their  ground  and  tactlca' 
air  power  facing  the  People's  Republic  of 
China. 

Nevertheless,  it  is  troublesome  that  the 
So'  let  Union  has  cho'.en  to  build  up  It- 
mllitary  capability  In  such  a  persistent  way 
National  security  demands  that  we  prevent 
the  present  unfavorable  trends  In  US  anri 
Soviet  defense  expenditures  from  developing 
real  asymmetries  In  the  military  balance.  We 
are  pursuing  two  courses  of  action  to  achieve 
this  goal. 


The  first  is  to  ensure  that  our  strategic 
forces  are  capable  of  achieving  their  objec- 
tives despite  the  continued  Soviet  buildup 
This  requires  an  adequate  and  properly  bal- 
anced defense  budget  which  provides  the 
means  for  modernizing  and  improving  our 
forces.  The  Administration  has  emphasized 
that  we  must  Increase  our  defense  effort 
In  real  terms,  as  reflected  in  the  President's 
defense  budgets  for  Fiscal  Years  1979  and 
1980.  These  real  Incresises  have  been  proposed 
despite  competing  pressures  from  other  Gov- 
ernment agencies,  and  the  compelling  need 
to  reduce  federal  expenditures  wherever  pos- 
sible to  combat  inflation. 

The  second  course  of  action  is  to  reduce 
the  military  competition  between  the  United 
States  and  the  Soviet  Union  through  equi- 
table and  verifiable  arms  control  agreements 
The  SALT  II  Agreement  is  designed  to  do 
this  while  permitting  us,  at  the  same  time, 
to  Imnro-e  and  modernize  our  nuclear  forces 

Let's  look  at  strategic  forces  first.  Today's 
strategic  programs  are  designed  to  Improve 
all  three  components  of  the  strategic  triad — 
submarines,  bombers,  and  land-based  mis- 
siles, ICBM's.  We  should  remember  that  we 
now  have — and  intend  to  maintain — essen- 
tial equivalence  with  the  Soviet  Union  in 
the  strategic  area. 

Late  this  year  we  will  begin  to  deploy  the 
new  Trident  I  missile  in  our  submarine  fleet. 
We  are  also  working  on  a  greatly  improved 
Trident  submarine  to  begin  deployment  in 
1981  with  the  Trident  missile. 

Our  cruise  missile  programs  will  greatly 
enhance  the  penetrating  capability  of  our 
bombers.  Our  B-52  bombers  are  an  essential 
component  of  our  strategic  nuclear  forces. 
They  are  capable  of  penetrating  Soviet  air 
defense  and  will  continue  to  contribute  to 
the  viability  of  the  manned  bomber  Into  the 
late  1980's.  We  are  also  examining  the  re- 
quirements for  a  new  penetrating  bomber  as 
a  follow  on  to  the  B-52, 

We  are  Improving  the  accuracy  and  yield 
of  the  MInuteman  Land-based  ICBM's.  But 
we  are  concerned  about  their  survivability. 
Or,  in  other  words,  their  vulnerability.  It  Is 
possible,  at  some  point  In  the  next  few  years. 
that  the  Soviets — with  a  first  strike — could 
eliminate  the  bulk  of  our  ICBM  silos  and 
still  retain  a  large  number  of  warheads  in 
reserve.  Althouch  the  Increasing  ^CBM  vul- 
nerability Is  certainly  not  catastrophic  to 
our  strategic  deterrent,  and  our  surviving 
submarine  and  bomber  second-strike  capabil- 
ity would  remain  large.  It  is  serious,  and  It 
does  Indicate  the  need  for  full-scale  devel- 
opment of  a  new  ICBM,  the  M-X.  I  would 
also  emphasize  that  this  situation — ICBM 
vulnerability — is  not  a  result  of  the  strategic 
arms  limitation  process.  We  must  deal  with 
It  or  without  a  SALT  II  agreement. 

The  Defense  Department  Is  considering  a 
number  of  more  survlvable.  mobile  basing 
options  that  will  deal  with  the  ICBM's  vul- 
nerability problem.  The  strategic  program 
that  was  recently  submitted  to  the  Congress 
provides  for  the  full  scale  development  of 
the  advanced  M-X  missile  which  will  be 
based  In  a  survlvable  mode. 

The  SALT  II  treaty  Is  the  second  course 
we  are  following  to  enhance  national  secu- 
rity. All  of  the  above  force  Improvement  pro- 
grams that  I've  Just  mentioned  can  be  ac- 
commodated within  the  provisions  of  SALT 
II. 

The  question  Is,  will  the  emerging  SALT  II 
treaty  make  the  strategic  balance  between 
the  United  States  and  the  Soviet  Union  more 
stable,  more  predictable  and  equivalent?  By 
limiting  deployments,  will  SALT  II  also  help 
ensure  that  a  dangerous,  wasteful  strategic 
arms  race  will  not  occur? 

The  provisions  of  the  treaty  will  limit  each 
side  to  equal  numbers  of  strategic  nuclear 
delivery  vehicles.  It  will  correct  the  current 
numerical  Imbalance  In  total  numbers  of 
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these  vehicles,  as  well  as  set  equal  ceilings 
on  MIRVed  ICBM  launchers  and  the  total 
of  all  MIRVed  systems.  These  ceilings  will 
hold  the  Soviets  well  below  the  levels  they 
would  be  capable  of  attaining  without  SALT 
n;  In  fact,  they  will  have  to  dismantle  over 
250  strategic  systems  they  presently  have. 
We  win  not  have  to  dismantle  any  systems. 

But  delivery  vehicles  are  only  part  of  the 
Issue.  Perhaps  of  more  Importance  Is  the 
number  of  warheads  on  missiles. 

SALT  II  will  freeze  the  number  of  warheads 
on  existing  ICBMs.  and  will  limit  the  number 
allowed  for  new  ballistic  missiles.  These  re- 
strictions are  aimed  at  the  Soviet  throw- 
weight  advantage,  which  without  limitation, 
would  enable  them  to  deploy  20.  30,  or  even 
40  warheads  on  their  largest  ICBM,  rather 
than  the  10  they  now  have. 

The  numerical  limitations  Imposed  by  the 
treaty  improve  predictability  In  strategic 
force  planning,  and  increase  certainty  in  re- 
quirements for  our  strategic  force. 

The  combination  of  limitations  on  missile 
launchers  and  numbers  of  warheads  will  ease 
the  Job  of  maintaining  the  survivability  of 
our  land-based  ICBMs,  because  they  will  limit 
the  number  of  warheads  that  could  be  tar- 
geted against  any  of  the  various  mobile  con- 
cepts we  are  considering.  So  SALT  II  becomes. 
then,  an  important  element  in  ensuring  ICBM 
survivability. 

The  treaty's  restrictions  also  Impart  a 
stability  to  the  U.S.-Sovlet  balance.  The  re- 
sulting strategic  forces  are  of  sufficient 
strength,  diversity  and  survivability  that  the 
Soviets  will  not  have  an  Incentive  to  strike 
first,  even  in  a  crisis  situation.  Furthermore, 
the  limitations  reduce  the  potential  for 
achieving  a  destabilizing  future  advantage. 

Two  other  Important  Issues  are  vital  to  the 
acceptability  of  the  SALT  II  Agreement.  The 
first  Is  the  verlfiabl'Ity  of  the  provisions  of 
the  treaty;  the  second  is  the  effect  of  the 
treaty  on  our  allies. 

The  SALT  II  Agreement  will  have  to  be 
verified  by  national  technical  means  Includ- 
ing photo  reconnaissance  satellites  and  other 
technical  measures.  We  must  be  confident 
that  no  significant  violation  of  the  treaty 
could  take  place  without  the  United  States 
detecting  It.  We  must  be  able  to  respond  with 
appropriate  actions  before  any  adverse  im- 
pact on  the  strategic  balance  can  take  place. 
The  President  has  said  he  will  not  sign  a 
treaty  that  is  not  adequately  verifiable.  For 
example,  much  has  recently  been  written 
about  the  loss  of  the  intelligence  sites  in  Iran 
and  how  important  these  sites  were  to  have 
been  to  SALT  verification.  Intelligence  about 
Russian  ICBM  development  was  Important 
before  the  SALT  I  Treaty.  It  Is  Important  with 
or  without  a  SALT  II.  We  are  examining  al- 
ternative means  of  collection  and  the  main 
question  is  not  If  we  will  reconstitute  this 
capability  but  how,  where,  and  how  quickly 
can  we  do  It.  This  and  other  verification 
matters  will  be  looked  at  carefully  In  the 
ratification  process.  It  Is  a  point  of  Intense 
Interest  to  the  U.S.  Senate,  and  to  us. 

The  SALT  II  Treaty  will  not  affect  either 
the  existing  patterns  of  cooperation  with  our 
allies  or  further  cooperation  In  tactical  nu- 
clear force  modernization,  A  protocol  is  part 
of  the  treaty.  Under  that  protocol,  we  will  be 
developing  and  testing  ground  and  sea- 
launched  cruise  missiles  with  no  limit  on 
range.  This  Is  of  great  Interest  to  our  allies 
as  a  possible  response  to  the  Soviet  Inter- 
mediate range  ballistic  missile,  the  SS-20, 
and  their  Backfire  bomber.  The  Soviets  asked 
for  a  ban  on  the  transfer  of  such  technology, 
and  we  refused. 

One  of  the  best  ways  to  look  at  SALT  II  is 
to  ask  what  happens  If  there  Is  no  treaty: 
What  would  the  situation  be  in  the  absence 
of  any  agreement.  The  Soviet  Union  would 
almost  certainly  deploy  substantially  more 
nuclear  delivery  launchers  and  vehicles  with 


MIRVed  warheads  than  would  be  pernUtted 
by  the  SALT  11  Treaty.  Some  recent  esti- 
mates Indicate  that  the  Soviets  could  deploy 
as  many  as  3,000  strategic  systems  by  1985. 
This  would  be  nearly  one-third  greater  than 
they  would  be  permitted  under  the  treaty — 
with  a  2,250  aggregate.  I  don't  know  of  .iny 
study  that  doesn't  project  a  continuation 
of  the  present  Soviet  strategic  buildup  If 
there  were  no  SALT  n  Treaty. 

The  United  States  would  have  to  respond 
to  such  a  massive  Soviet  buildup.  We  would 
have  to  do  whatever  was  necessary  to  main- 
tain a  satisfactory  balance.  The  net  effect  of 
a  failure  In  SALT  would  be  the  inherent  In- 
stability of  an  unrestrained  and  more  costly 
strategic  arms  competition  costing  the 
American  taxpayer  billions  of  dollars  over  the 
years — as  much  as  30  billion  additional  dol- 
lars over  the  next  10  years — without  any  in- 
crease In  our  military  strength  or  in  our  na- 
tional security.  Furthermore,  rejection  of 
SALT  II  would  seriously  Jeopardize  overall 
US  -Soviet  relations,  since  the  strategic  arms 
limitation  process  has  become  fundamental 
to  the  development  of  an  enduring  political 
and  economic  relationship  with  the  Soviet 
Union. 

In  summary,  the  current  state  of  the  mili- 
tary balance  between  the  United  States  and 
the  Soviet  Union  is  best  described  as  one  of 
rough  equivalence.  In  the  face  of  the  .Soviet 
challenge,  we  must  continue  to  maintain  a 
strong  defense  posture.  We  will  do  so,  by  In- 
creasing our  Defense  budget — and  asking  our 
allies  to  do  likewise — and  by  seeking  an 
equitable  and  verifiable  SALT  II  Agreement 
that  will  enhance  our  security  and,  at  the 
.=ame  time,  limit  the  strategic  arms  compe- 
tition. 

The  provisions  of  the  treaty  combined  with 
the  defense  programs  that  we  have  Initiated 
will  enhance  the  deterrent  capability  of  our 
nuclear  forces,  further  stabilize  the  U.S.- 
Soviet balance,  and  assure  that  essential 
equivalence  Is  maintained  ir.  the  future. 
S.-^LT  II.  while  forestalling  a  pointless  num- 
bers race,  will  let  us  carry  out  programs  to 
deal  with  the  military  challenges  we  face. 
We  can  develop,  test  and  deploy  Cruise  mis- 
siles. Trident,  and  MX,  on  the  schedule  that 
we  have  planned. 


SOVIET  SUBMARINES  IN  CUBA 

I  Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter,  i 

Mr.  RUDD.  Mr.  Speaker,  it  is  a  sad 
day.  indeed,  when  the  American  people 
cannot  trust  their  Government  to  pro- 
tect them  from  actions  by  the  Soviet 
Union  to  build  an  offensive  military  base 
in  Cuba. 

For  several  years,  the  Soviets  have 
been  providing  Cuba  with  sophisticated 
MIG-23  fighter  aircraft.  Soviet  pilots 
have  even  been  sent  to  Cuba  to  fly  these 
combat  planes  and  learn  the  terrain  of 
our  hemisphere. 

Now  it  has  been  revealed  by  news- 
paper columnists  that  the  Soviets  are 
also  providing  submarines  to  Cuba.  It  is 
even  more  apparent  that  Cuba  is  being 
converted  into  a  lethal  Soviet  base  for 
future  military  operations  in  this  hem- 
isphere. 

These  facts  have  been  held  in  secret  by 
the  administration.  The  President  and 
the  State  Department  have  taken  no 
action  to  protest  or  stop  the  Soviet  arm- 
ing of  Cuba.  In  fact,  the  administration 
has   even   excused   and   apologized   for 


these  Soviet  actions.  This  is  a  disgrace 
and  an  outrage. 

I  would  like  to  include  in  the  Record 
at  this  point  today's  column  by  Evans 
and  Novak  in  the  Washington  Post 
which  reveals  the  information  about  So- 
viet submarines  in  Cuba. 
(From  the  Washington  Post,  May  9.  1979) 
Cuba:  Up  Periscope? 
(By  Rowland  Evans  and  Robert  Novak) 

The  appearance  of  a  second  Soviet  sub- 
marine in  Cuban  waters  has  been  definitely 
established  by  U.S.  Intelligence  within  the 
past  two  weeks,  raising  the  question  of  Just 
what  the  Soviet  Union  Intends  to  do  with 
Its  growing  military  power  90  miles  off  the 
coast  of  Florida. 

With  final  agreement  on  the  new  strategic 
arms  limltatlcn  treaty  expected  momentari- 
ly. Carter  administration  strategists  are 
maintaining  sealed-lip  silence  to  avoid  any 
new  US-Soviet  hassle.  But  at  high  levels 
of  the  Pentagon,  this  question  Is  being 
asked:  Is  Moscow  jvist  •paying  off"  Fidel 
Castro  for  his  expeditionary  corps  In  Africa 
and  elsewhere,  or  is  Cuba  being  surrep- 
titiously converted  into  a  Soviet  base  for 
future  operations  in  Latin  America? 

Submarine  No  1.  a  diesel-powered  Foxtrot 
model,  was  delivered  to  Clenfuegos  Feb.  7, 
along  with  two  hydrofoil  patrol  boats.  VS. 
specialists  believe  the  sub  will  be  used  to 
train  Cuban  submarine  crews. 

Submarine  No.  2,  tentatively  Identified  as 
a  W-2  ('Whiskey  Two"),  Is  also  dlesel- 
powered  and  has  conventional  torpedo  tubes 
and  no  nuclear  weapons.  Although  its  pre- 
cise purpose  Is  a  mystery,  the  proven  ex- 
istence of  another  lethal,  snorkel  equipped 
sub  in  US,  controlled  Caribbean  waters  may 
force  the  Pentagon  into  analytical  studies 
that  are  dangerously  overdue. 

Surprisingly,  until  now  neither  the  Navy 
nor  the  Air  Force  has  been  asked  to  produce 
contingency  planning  for  neutralizing  Cuba 
in  the  event  of  any  future  war  The  "con- 
solidated guidance"  that,  imder  top-secret 
cover,  is  sent  to  the  services  each  year  from 
the  office  of  the  secretary  of  defense  has 
utterly  ignored  the  future  possibility  that 
Cuba  might  pose  a  threat. 

Some  responsible  and  skeptical  specialists 
think  they  know  the  reason  for  this:  If  Sec- 
retary of  Defense  Harold  Brown  ordered  up 
contingency  plans  on  how  to  deal  with  hos- 
tile Cuba  in  a  global  conflict,  hard  answers 
would  be  absolutely  essential  to  questions 
now  being  ducked 

Among  these  questions:  What  conceivable 
purpose  does  Moscow  have  in  supplying 
Castro  with  submarines,  no  matter  if  they 
are  new  or  old,  powered  by  nuclear  or  con- 
ventional engines  and  possessing  nuclear  or 
conventional  armaments'"  What  purpose  do 
the  Soviets  have  in  supplying  Cuba  with  a 
squadron — or  possibly  more — of  Mig  23  late- 
model  attack  aircraft,  whether  or  not  armed 
with  nuclear  weapons?  Does  the  Soviet  Union 
plan  to  support  Cuban  forces,  armed  with 
those  Soviet  weapons,  for  future  Africa-style 
exercises  in  Latin  America? 

These  are  real  questions,  not  to  be  ducked 
any  longer.  There  is  solid  new  evidence,  for 
example,  that  Soviet  fishing  fleets  will  soon 
make  their  first  appearance  on  the  Balboa 
or  Pacific  Ocean  side  of  the  Panama  Canal. 
Their  presence  will  enhance  Soviet  intelli- 
gence-gathering just  as  the  United  States 
begins  to  phase  out  total  control  of  the  canal 
under  the  new  US  -Panama  treaties 

We  reported  last  Nov.  15.  about  Brown's 
private  warning  to  President  Carter  that 
Mlg  23s  being  delivered  to  Cuba  posed  a  prob- 
lem of  "high  political  sensitivity"  Brown  was 
reminding  Carter  of  the  Soviet  pledge  to 
President  Kennedy  during  the  1962  Cuban 
missile  crisis  not  to  send  offensive  weapons  to 
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Cuba.  Carter's  response,  never  publicly  ex-     sional  realists  from  the  amateur  fear- 
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Cuba.  Carter's  response,  never  publicly  ex- 
plained, was  that  the  Mtg  23s  were  not  ofTen- 
slve  weapons  and  therefore  violated  no  Soviet 
pledge. 

Submarines  now  have  been  added  to  the 
list  of  weapons  being  supplied  to  Cuba,  for 
a  purpose  never  made  clear  to  Congress  or 
the  American  people.  The  administration  ap- 
pears to  have  decided  the  submarines  are  not 
"offensive"  within  the  means  of  the  1962 
Soviet  promise 

Yet.  even  old  submarines  pose  grave  dan- 
gers to  the  security  of  US  -controlled  sea 
lanes  Into  and  around  the  Caribbean,  par- 
ticularly If  the  Cubans  do  today  what  the 
United  States  was  strong  enough  to  forbid 
them  from  doing  almost  10  years  ago  In 
1970.  the  United  States  successfully  delivered 
what  amounted  to  an  ultimatum  against 
Soviet-Cuban  construction  of  submarine 
pens  equipped  to  service  Soviet  nuclear  sub- 
marines. 

The  preponderant  nuclear  margin  the 
United  States  then  held  over  the  Soviet 
Union  has  vanished  A  similar  ultimatum  to- 
day would  be  horse-laughed  out  of  the  Krem- 
lin. Nothing  at  all  is  being  said  about  Cuba's 
two  submarines  or  about  the  strong  proba- 
bility that  some  kind  of  sub  base  is  being 
built  for  them. 

To  Moscow,  that  might  look  like  appease- 
ment and  an  invitation  to  continue  what 
one  eminent  U  S  naval  authority  privately 
told  us  was  "the  creeping  escalation  of  So- 
viet power  In  the  Caribbean  using  the  Cuban 
proxy."  The  real  Cuba  story  may  be  switch- 
ing from  the  Jungles  ar.d  deserts  of  .Africa 
and  Yemen  to  the  backyard  of  America.  That 
would  be  a  chilling  change  of  clime 


REACTORS  SAFER  THAN  ALTERNA- 
TIVES. SCIENTISTS  SAY 

(Mr.  BADHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  BADHAM.  Mr.  Speaker,  I  am  an 
advocate  of  nuclear  power  generation.  I 
take  this  time  today  in  hopes  that  the 
Members  of  this  House  will  look  dispas- 
sionately and  realistically  at  the  situa- 
tion that  exists  and  not  be  swayed  by  the 
"psychic  damage  done  by  panic  mon- 
gers." 

Yesterday's  Washington  Post  had  fear 
of  nuclear  reactors  spread  all  over  the 
front  page,  but  buried  on  page  15  was  an 
article  telling  of  a  House  Committee  on 
Science  and  Technology  hearing  on  the 
subject  of  nuclear  power.  This  hearing 
was  not  called  as  a  result  of  Three  Mile 
Island  nor  was  it  called  in  response  to 
the  antinuke  rally  of  Sunday  last.  It  was 
scheduled  months  ago.  Among  the  wit- 
nesses were  Dr.  Elward  Teller,  Dr.  Eu- 
gene Wigner.  a  1963  Nobel  laureate.  Dr. 
Carl  Cohen  of  Stanford  University,  and 
Dr.  Hans  Bethe  of  Cornell  University. 

Dr.  Teller  said,  and  I  quote.  "Nuclear 
reactors  are  not  safe,"  This  is  usually  the 
point  at  which  such  renow^ned  "physi- 
cists" as  Jane  Fonda,  Ralph  Nader,  and 
Jerry  Brown  run  to  inform  the  king  that 
the  sky  is  falling:  but  let  us  finish  Dr. 
Teller's  quote  because  in  a  succinct  fash- 
ion It  tells  it  all: 

Nuclear  reactors  are  not  safe,  but  they 
are  Incomnarably  safor  than  anvthlng  else 
we  might  have  to  produce  electric  energ>- 

I  submit  herewith  the  balance  of  the 
article  to  help  us  separate  the  profes- 


sional realists  from  the  amateur  fear- 
mongers. 

Reactors  Safer  Than  Alternatives, 

Scientists  Sat 

(By  Walter  Plncus) 

"Nuclear  reactors  are  not  safe."  Dr.  Edward 
H.  Teller,  the  71 -year-old  physicist,  told  a 
House  committee  yesterday,  "but  they  are 
incomparably  safer  than  anything  else  we 
might  have  to  produce  electric  energy." 

Teller's  theme  was  echoed  by  a  panel  of 
nuclear  scientists  that  included  three  Nobel 
laureates. 

Although  the  hearing  by  the  House  Com- 
mittee on  Science  and  Technology  was  sched- 
uled long  before  the  March  28  accident  at 
Pennsylvania's  Three  Mile  Island  nuclear 
power  plant,  that  event  and  Sunday's  mas- 
sive rally  here  against  atomic  power  became 
the  focus  of  the  session. 

The  lessons  the  scientists  said  should  be 
learned  from  the  Pennsylvania  accident  were 
almost  directly  contrary  to  those  recited  on 
the  Capitol  grounds  Sunday  by  nuclear 
power  opponents. 

"Coal  plants  put  out  more  radioactivity 
than  Three  Mile  Island  did,"  said  Dr.  Eu- 
gene Wigner.  a  76-year-old  Princeton  theo- 
retical physicist  and  1963  Nobel  laureate. 

"Why  not  take  the  people  out  of  Boulder, 
Colo.,  (where  the  background  radiation  Is  al- 
most double  that  at  Washington!?"  Wigner 
asked  at  one  point.  "Why  not  forbid  mining 
and  burning  coal? 

"If  we  have  to  take  risks  with  nuclear  or 
other  types  of  power,  the  risks  are  much  less 
with  nuclear."  he  said. 

Three  Mile  Island  "may  have  proved  melt- 
downs  may  never  happen,"  according  to  Dr. 
Karl  Cohen  of  Stanford  University,  once 
chief  scientist  for  the  General  Electric  Co.. 
who  helped  In  the  development  of  nuclear 
reactors. 

The  "major  outcome."  he  said,  "may  be 
the  psychic  damage  done  by  panic  monger- 
ers." 

The  "orlnclple  risk  Is  the  risk  to  the  oper- 
ators," he  said.  "Utilities  will  take  the  rap. 
The  public  was  quite  well  protected." 

At  least  two  committee  members  lashed 
out  at  statements  by  the  scientists. 

Rpp    Richard    Ottlnger    (D-NY)    at    one 
point  launched  into  a  long  list  of  criticisms 
despite  what  he  termed  his  "tremendous  re- 
spect for  the  sc'entlflc  genius  at  the  table." 
"Must  we  count  our  blessings  that  Three 
Mile  Island  didn't  kill  anvbody  Before  we 
call   a  halt   to  nuclear  reactors  do  we  have 
to  kill  tens  of  thousands?"  he  asked. 
The  Ottlnger  sortie  drew  a  cold  response 
He  charged  that  "som»  of  vou"  took  part 
in  the  Manhattan  Project  which  developed 
nnd    built    the   atomic   bombs   "that   caused 
thousands   of   deaths."   linking   that   role   to 
their  current  views  on  nuclear  power 

Cohen  responded  that  was  a  "broad  In- 
dictment" and  that  he  did  not  "believe 
anyone  had  to  apologize  "  for  working  for 
the  government  during  a  world  war. 

Rep  Jerome  Ambro  (D-N  Y  )  asked  If  sci- 
entists agreed  there  would  be  far-reaching 
health  effects  if  one  of  the  71  nuclear  plants 
currently  operating  had  an  explosion  " 

Dr  Hans  Bethe,  72.  of  Cornell  University 
responded  that  there  "can  never  be  a  nu- 
clear explosion." 

>>mbro  asked  about  the  well-ptibllci7ed 
danger  of  a  hydrogen  explosion  at  Three  Mile 
Island 

Bethe  responded  that  there  was  "no  oxy- 
gen "  in  the  containment  area  "and  there- 
fore no  explosion  was  possible" 

.^t  the  time  of  the  accident,  however. 
Nuclear  Regulatory  Commission  officials  be- 
I'eved  some  oxygen  could  be  in  the  contaln- 
m^nt  vessel  and  that  an  explosion  was  pos- 
sible. 


On  the  topic  of  solar  power,  Bethe,  also  a 
Nobel  laureate,  said  It  "will  remain  about 
four  times  the  price  of  fission  (nuclear) 
power"  and  for  that  reason  he  does  not  see 
It  as  economically  practical  for  larger  cities, 
"For  a  small  community,  about  100  houses, 
that  is  a  different  matter,"  he  added. 

Another  target  of  the  panel  was  President 
Carter's  programs  to  cut  down  on  nuclear 
proliferation. 

Several  panel  members  criticized  the  at- 
tempt to  halt  breeder  reactors — those  that 
create  more  plutonlum  than  they  use. 

They  also  argued  against  administration 
efforts  to  prevent  other  countries  from  hav- 
ing reprocessing  plants — facilities  that  take 
spent  reactor  fuel,  extract  plutonlum  and 
other  fission  products  and  return  enriched 
uranium  for  reuse. 

"Limiting  reprocessing  is  a  terrible  mis- 
take. "  Wigner  said. 

"The  US.  has  a  choice  of  what  kind  of 
fuel  it  can  use.  "  Bethe  said  of  decisions  the 
nation  can  make  on  both  nuclear  and  non- 
nuclear  energy  sources.  "Lat  most  other  in- 
dustrial countries  don't  have  a  choice." 


D  1315 
INTELLECTUAL  ARROGANCE 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  minute 
and  to  revise  and  extend  his  remarks.) 

Mr.  PAUL.  Mr.  Speaker,  the  lines  now 
forming  at  gasoline  stations  show  us 
that  the  marketplace  has  been  seriously 
distorted.  And  it  Is  the  arrogance  of  the 
planners  here  in  Washington  that  has 
brought  us  to  this. 

It  is  not  personal  arrogance,  but  rather 
intellectual  arrogance.  The  bureaucrats 
and  the  politicians  asume  that  they  know 
what  Is  best  for  Americans,  and  that 
their  plans  must  be  Implemented  over 
the  independent  decisions  of  individuals. 

All  this  is  based  on  the  fallacy  that 
politicians  and  bureaucrats  can  actually 
alter  the  market  favorably.  This  fallacy 
is  widespread  because  sometimes,  on 
superficial  examination,  and  despite  the 
fantastic  expense  in  taxes  and  Inflation, 
Government  plans  will  seem  to  bring 
about  short-term  benefits  for  some. 

But  the  apparent  benefits  are  brought 
about  only  at  great  ost  to  other  areas  of 
the  economy,  costs  that  are  usually  less 
visible  than  the  claimed  benefits. 

Government  intervention  in  the  econ- 
omy, despite  any  good  intent'ons  that 
may  be  present,  causes  suffering  for  the 
weakest  members  of  our  society.  This 
prompts  even  greater  Intervention,  in  a 
feeble  attempt  by  Government  to  allevi- 
ate the  effects  of  past  interventions.  The 
cycle  accelerates,  as  rlannine  increases 
and  so  do  Injustles.  Eventually,  the  in- 
itial gradual  planning  is  replaced  by 
panic  legislation. 

Man  has  never  discovered  the  per- 
petual motion  machine,  because  of  the 
laws  of  physics,  but  he  has  created  a  per- 
petual destruction  machine. 

This  perpetual  destruction  machine  Is 
operated  here  In  Washington,  by  the 
Congress  and  the  bureaucracy,  and  it 
de-energi7ps  the  productive  and  creative 
activities  that  would  otherwise  be  gen- 
erated by  a  free  society. 

Failure  to  see,  or  even  to  try  to  see,  the 
larger  economic  situation,  promotes  more 
and    more    arrogance,    and    erroneous 
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manipulation  of  lives  of  the  American 
people. 

With  this  planning,  inefBciencies  and 
errors  multiply;  favoritism  through  Gov- 
eriunent  is  encouraged,  promoting  pro- 
liferation of  special  interest  groups.  All 
this  leads  to  more  aggressive  competi- 
tion for  Government  favors,  and  greater 
hostility  and  divisiveness  among  different 
groups.  Throughout  history,  Govern- 
ment has  always  resorted  to  inflation  and 
unfair  taxation  to  finance  these  extrav- 
agant favors. 

Eventually,  the  open  market  stops 
functioning,  and  that  is  what  the  lines 
are  telling  us  today.  As  we  hamper  the 
marketplace,  we  destroy  the  only  fair 
method  of  allocating  scarce  resources. 
This  is  especially  tragic,  since  the 
market  benefits  the  weakest  members  of 
society  the  most. 

Fair  allocation,  in  the  market,  is  done 
through  voluntary  pricing.  It  is  sad  to 
see  no  growth  policies  promoted,  preach- 
ing about  lowering  our  expectations,  and 
total  lack  of  confidence  in  a  free  society 
and  market  economy. 

But  the  saddest  of  all  is  our  loss  of 
control  over  our  personal  lives,  and  the 
unnecessary  sacrifice  of  our  cherished 
liberties. 


D  1820 
THE    LIFE    AND    LIBERTY    OF    DR 

SEMYON   GLUZMAN,    IMPRISONED 

SOVIET  PSYCHIATRIST 

The  SPEAKER  pro  tempore.  (Mr, 
Seiberlinc  I .  Under  a  previous  order  of 
the  House,  the  gentleman  from  New 
York  (Mr.  Greenj  is  recognized  for  60 
minutes. 

CENERAI,    LEAVE 

Mr.  GREEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  lemarks  and  to 
include  extraneous  material  on  the  sub- 
ject of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

Mr.  GREEN.  Mr.  Speaker,  for  the  past 
7  years,  since  he  was  25  years  old,  Dr 
Semyon  Gluzman  has  been  unjustifiably 
imprisoned  in  the  Soviet  Union  Dr 
Gluzman 's  crime  is  that  he  refused  to 
certify  human  rights  and  political  ac- 
tivists as  mentally  ill  for  the  KGB,  and 
he  has  paid  a  dear  price  for  following 
the  tenets  of  his  medical  profession  and 
nis  personal  convictions. 
,.  ™s  Friday,  May  11,  is  supposed  to  be 
the  day  that  Semyon  Gluzman's  official 
'-year  prison  term  is  to  end,  although 
he  IS  scheduled  to  endure  3  more  years 
ot  internal  exile,"  Unfortunately  for 
Semyon  Gluzman,  this  Friday  may  not 
De  the  end  of  at  least  part  of  his  night- 
mare Recent  information  from  the  So- 
yi  f  .u'°"  '■sports  the  disturbing  news 
thf  trVio^^''^  ^^°"es  circulating  that 
fnrfiT  «''"^^"''^  ^°  charge  him  with 
lurther  offenses  which  would  lead  to  an 

PriHof'°Stu°/  ^^^  P"^^'^  ^^™  beyond  this 
7VJ^^l'  ^^^  "^^'^  ^as  received  by  Mrs. 

PvoVr  %°"^°''^"''°'  ^''^^  °f  Maj.  Gen, 
^yotr  Gngorenko,  in  a  telephone  con- 


versation with  Dr.  Gluzman's  father  in 
Kiev  last  Saturday. 

Major  General  Grigorenko  is  the  high- 
est ranking  Soviet  mihtary  officer  ever  to 
seek  and  gain  asylum  in  the  United 
States.  Gluzman  was  one  of  the  authors 
of  a  1971  document  refuting  the  official 
diagnosis  of  the  Serbsky  Institute  that 
the  major  general  was  insane,  and  Gluz- 
man's subsequently  harsh  prison  sen- 
tence appears  to  have  been  related  to 
this  action. 

The  possible  extension  of  Gluzman's 
prison  term  is  further  compounded  bv 
the  fact  that  his  harsh  treatment  in  pris- 
on has  caused  him  to  be  in  extremely 
poor  health.  He  has  been  placed  in 
solitary  confinement  on  reduced  rations 
from  time  to  time  throughout  his 
prison  term,  and  last  summer  he  is 
reported  to  have  suffered  from  severe 
cerebral  circulatory  insufficiency.  The 
Moscow  group  monitoring  the  Helsinki 
agreements  recently  reported  that  he 
wa.s  placed  in  solitary  confinement  last 
January,  and  there  is  genuine  concern 
that  this  could  result  in  his  becoming  an 
invalid  or  possibly  lead  to  his  death  Even 
if  his  sentence  is  not  extended,  there  is 
concern  among  activists  in  the  Soviet 
Union  that  the  sheer  act  of  transporting 
him  to  his  place  of  internal  exile  could 
be  fatal. 

Semvon  Gluzman's  situation  demands 
urgent  attention  and  efforts  bv  our  Gov- 
ernment to  let  the  Soviet  Union  know 
how  great  is  the  concern  for  Gluzman's 
well-being  in  the  United  States,  Together 
with  Congressmen  Biaggi.  Bingham,  and 
Kemp  and  38  of  our  House  colleagues 
today  we  have  sent  a  letter  to  President 
Carter  urging  him  and  his  administra- 
tion to  make  every  effort  to  seek  Dr 
Gluzman's  release  and  allow  him  and  his 
family  his  wish  to  emigrate  to  Israel.  All 
of  the  signers  of  this  letter  are  among 
the  co.sponsors  of  House  Joint  Resolution 
.:.65  introduced  on  March  20,  1979  which 
calls  upon  the  Soviet  Union  to  release 
Semyon  Gluzman.  A  copy  of  our  letter 
to  the  Pre.Mdent,  and  the  list  of  cosigners 
appears  at  the  end  of  this  statement. 

The  recent  release  of  10  activists  from 
the  Soviet  Union  is  a  clear  demonstration 
of  the  value  of  continued  American  per- 
sistence and  pressure  in  behalf  of  the 
many  thousands  of  activists  who  are  un- 
.mstly  imprisoned  there.  It  also  demon- 
strates the  need  for  a  constant  reminder 
of  the  courageous  stories  of  those  who 
are  imprisoned.  Semyon  Gluzman's  storv 
certainly  rates  among  those  that  deserve 
to  be  retold.  After  his  imprisonment,  he 
and  human  rights  activist  Vladmir  Bu- 
kovsky  wrote  "A  Manual  of  Psvchiatrv 
for  Political  Dissidents,"  a  guide  which 
describes   techniques   to   prevent   being 
classified   as   psychotic   by   government 
phychiatrists,  and  a  copy  of  this  manual 
was   cleverly   smuggled    to    the   outside 
world.  While  in  prison,  Gluzman  has  agi- 
tated for  better  treatment  of  his  fellow 
prisoners,  and  has  gone  on  self-imposed 
hunger  strikes  to  protest  harsh  treat- 
ment by  prison  guards.  The  price  he  has 
paid  has  been  sohtary  confinement,  and 
from  May  1978  until  this  January  his 


whereabouts  were  unknown  to  anyone 
but  Soviets  authorities. 

In  our  letter  to  the  President,  we 
pointed  out  that  an  expression  of  con- 
cern for  Dr,  Gluzman  would  be  of  great 
benefit  to  U.S.  prestige  abroad  because 
concern  for  him  has  been  expressed  in 
other  countries.  Just  2  weeks  ago,  No- 
bel Peace  Prize  laureate  Andrei  Sak- 
harov  named  Dr.  Gluzman  as  1  of  15 
prisoners  who  should  be  released  imme- 
diately. For  the  past  few  years  there  have 
been  demonstrations  in  May  in  several 
countries  at  Soviet  Embassies  on  the  an- 
niversary of  his  prison  term.  In  the 
United  States,  several  thousand  psychi- 
atrists, mental  health  workers  and  other 
physicians  liave  signed  petitions  in  his 
behalf,  and  the  board  of  the  American 
Psychiatric  Association  passed  a  resolu- 
tion calling  for  his  release  last  spring,  A 
special  U.S.  group,  the  Committee  to 
Free  Dr,  Semyon  Gluzman.  formed  in 
cooperation  with  the  International 
League  for  the  Repatriation  of  Russian 
Jews,  is  working  for  his  release,  as  well 
as  with  other  human  rights  organiza- 
tions. 

In  January,  another  of  Semyon  Gluz- 
man's writings  reached  the  outside  world. 
This  new  "Psalm"  by  this  courageous 
Ukrainian  spoke  in  magnificent  poetrv 
of  his  religious  belief  and  love  of  free- 
dom. He  said: 

O  Lord.  I  sing  thy  praise 

In  the  turmoil  and  darkness 

Of  the  heathen  temple. 

Thou  art.  O  Lord,  Indescribable,  Incompara- 
ble. 

Invisible  and  omnipresent.  .  . 

And  here  am  I  who  speak  of  meaning. 

The  meaning  of  my  life  In  thy  world. 

Mine  is  the  right  to  decide. 

Choice  and  action. 

Thou  are  word  and  meaning,  thou  the  ob- 
server. 

Semyon  Gluzman  has  not  been  afraid 
to  speak  out  for  freedom  while  he  suf- 
fers in  a  Soviet  prison  camp  in  failing 
health.  He  is  urgently  in  need  of  other 
voices  to  lielp  convince  the  Soviet  Union 
that  his  treatment  is  unjustified  and  un- 
con.'^cionable.  We  hope  that  our  actions 
on  the  floor  of  this  House  will  help  the 
Soviet  Government  to  understand  that 
the  world  is  watching  what  they  do  to 
him  and  that  we  will  not  sit  idly  by  and 
watch  Semvon  Gluzman  mistreated  to 
the  brink  of  death. 

House  of  Reprfsentatives, 
Washington,  DC,  May  9,  1979, 
President  Jimmy  Carter, 
The  White  House, 
Washington,  D.C. 

Dear  Mr  President:  All  of  us  are  ex- 
tremelv  heartened  by  the  recent  release  of 
ten  human  rights  activists  from  the  Soviet 
Union.  Unfortunately,  however,  as  we  are 
all  loo  well  aware,  there  are  still  far  too 
many  human  rights  activists  who  are  still 
imprisoned  In  that  nation.  Among  those  Is 
Dr.  Semyon  Gluzman.  a  32-year-old  psy- 
chiatrist imprisoned  for  seven  years  for  re- 
fusing to  certify  human  rights  "and  political 
activists  as  mentally  111  for  the  KOB  Dr. 
Gluzman's  prison  term  is  suppo.sed  to  end 
this  Friday,  May  11,  after  which  he  faces 
three  more  years  of   "internal  exile." 

Recent  information  from  the  Soviet 
Union  about  Dr.  Gluzman  is  very  troubling. 
There  are  stories  circulating  that  the  KGB 
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intend  to  charge  him  with  further  offenses 
which  could  lead  to  an  extension  of  his  pris- 
on term  beyond  this  Friday  In  addition.  Dr 
Gluzman  repotedly  was  placed  In  solitary 
confinement  on  reduced  rations  again  in 
January.  There  Is  genuine  concern  that  be- 
cause of  his  already  weakened  condition 
(iMt  summer  he  suffered  from  severe  cere- 
bral circulatory  Insufflclencv)  his  placement 
In  solitary  confinement  will  result  In  his 
becoming  an  invalid  and  could  possibly  lead 
to  his  death.  We  are  also  informed  that  his 
health  Is  so  delicate  that  even  transporting 
him  from  prison  to  place  of  Internal  exile 
could  be  fatal. 

Semvon  Oluzman's  story  is  one  of  tremen- 
dous courage  and  conviction  After  his  Im- 
prisonment. Oluzman  and  human  rlehts  ac- 
tivist Vladimir  Bukovsky  wrote  a  giilde  for 
fellow  dissidents  describing  techniques  to 
prevent  beine  classified  as  psychotic  bv  gov- 
ernment psychiatrists,  and  smuggled  the 
manual  to  the  outside  worM  Gluzman  has 
continuously  agitated  for  freedom  wMle  in 
prison.  BOlng  on  self-imposed  hunger  strikes 
In  protest  of  cruel  treatment  of  his  fellow 
prisoners.  As  a  result,  he  has  been  harshly 
treated  by  orison  guards. 

It  Is  with  a  great  sense  of  urgencv  that 
we  are  writing  to  seek  your  assistance  in 
helping  to  free  Dr  01"zman  All  of  us  are 
Congressional  soonsors  of  HJ  Res  265.  In- 
troduced in  the  House  on  Ma'ch  20,  1979. 
which  calls  upon  the  Soviet  Union  to  re- 
lease Dr.  Gli'zman  and  allow  him  to  emisrate 
to  I«rael  with  his  famllv  We  are  tremen- 
dously concerned  over  the  possibility  of  his 
further  Imorlsonment  and  the  effects  of  this 
oroloneed  solitary  confinement  to  his  health. 
We  believe  t^at  the  US.  government  should 
begin  taklpg  steps  to  seek  his  immediate  re- 
lease and  allow  him  to  emigrate  with  his 
family  to  Israel. 

You  should  be  aware  that  concern  for  Dr. 
Gluzman  amone  the  US  medical  community 
is  hleh.  Several  thousand  psvchlatrlsts.  men- 
tal health  workers  and  phys'clans  have 
slened  protest  petitions,  and  the  Board  of 
the  American  Psychiatric  Association  passed 
a  resolution  condemning  his  situation  on  be- 
half of  its  members  at  their  national  con- 
vention last  spring. 

Shoi'ld  you  and  your  Administration  bring 
about  his  release,  we  believe  that  there  would 
also  be  ereat  benefits  to  US  prestlee  around 
the  world  For  the  pa^t  few  years  there  have 
been  annual  demonstrations  at  Soviet  em- 
bassies in  other  countries  In  Dr.  Gluzman's 
behalf.  Nobel  Peace  Prize  laureate  Andrei 
Sav-harov,  the  leader  of  the  Soviet  human 
rights  movement,  recently  n'>med  Semvon 
Oluzman  as  one  of  15  human  rlehts  prisoners 
who  8ho"ld  be  released  Immediately. 

We  re«pectfullv  ur?e  you  to  take  some  Im- 
mediate action  to  make  the  Soviet  authorities 
aware    of    our    countrv's    concern    for    this 
courpeeous  man    The  treatment  of  Dr   Sem- 
von Oluzman  Is  unconscionable,  and  we  hope 
that  throueh  your  persistent  efforts  he  will 
be  granted  freedom. 
Sincerely, 
Mario  Blagel,  Jonathan  B.  Bingham,  Bill 
Archer.    S,    William    Green,    Jack    F 
Kemp.  Joe  MoaViev.  Don  Edwards.  Dan- 
iel J.  Flood.  Charles  B.  Rangel.  Peter 
A.  Pevser.  Norman  F    Lent.  Barrv  M 
Gold  water.    Jr.,    Peter   H    Kostmayer, 
John    M.    Murphy.    David    E     Bonlor, 
James  J.   Plorio.  Claude  Pepper,   An- 
drew Magtilre,  Robert  A.  Roe,  James  J 
Howard.  Ron  Marlenee.  Matthew  F.  Mc- 
Hugh,   Clarence   D    Long,   William   M. 
Brodhead.   Mlr-haei   D    Barnes.   Henry 
A.  Waxman.  Josenh  P.  Addabbo.  Ste- 
phen J   Solarz   Lester  L   Wolff.  James 
J.  Blanchard.  Sldnev  R.  Yates.  Robert 
P.  Drlnan.  William  Lehman.  James  H. 
Scheuer.  Richard  L.  Ottlnger,  Benjamin 


S,  Rosenthal,  Les  AuColn,  Baltasar  Cor- 
rada.  Bill  Frenzel,  Martin  Frost,  Harold 
C.  Hollenbeck,  Stewart  McKinney.  Bob 
Traxler.  Dale  E  Kildee.  MilUcent  Fen- 
wick. 

Members  of  Congress. 

•  Mr.  KEMP.  Mr.  Speaker,  perhaps  the 
most  moving  prose  which  I  have  read  in 
the  recent  past  was  written  by  a  man 
who  is  being  held  by  the  Russian  Govern- 
ment for  his  condemnation  of  their  mis- 
use of  psychiatry  to  suppress  dissents. 
Dr.  Semyon  Gluzman.  a  32-year-old 
Ukrainian  psychiatrist  has,  in  a  few- 
words,  quietly,  yet  forcefully,  conveyed 
to  the  world  his  message  of  hope  and 
faith  in  spite  of  the  almost  insurmount- 
able trails  of  hardships  he  still  faces. 

Mr.  Speaker.  I  commend  this  hymn  to 
you  and  to  my  colleagues  and  lend  my 
support  to  efforts  to  secure  true  freedom 
for  Dr.  Semyon  Gluzman. 

Following  is  the  text  of  the  psalm: 

Psalm 

I  By   Dr.   Semyon   Gluzman.   January,    1979) 

0  Lord.  I  sing  thy  praise 

Jn  Che  turmoil  and  darkness 

Of  the  heathen  temple. 

Thou  art.  O  Lord,  indescribable.  Incompa- 
rable. 

Invisible  and  omnipresent  .  .  . 

And  here  am  I  who  speak  of  meaning. 

The  meaning  of  my  life  In  the  world. 

Mine  is  the  right  to  decide, 

Choice  and  action. 

Thou  art  word  and  meaning,  thou  the  ob- 
server. 

1  love  thy  grass.  O  Lord. 

The  sun,  and  murmurs  In  the  night. 
The  woman  whom  I  have  yet  to  meet. 
The  book  I  have  yet  to  write. 
I  love  the  fragrance, 

the  sounds, 

the  colours 
Of  flowers,  of  the  sea,  of  birds.  Of  freedom. 
But  still  more  I  love  meaning: 
That  the  tree  may  grow  from  the  earth. 
Man  from  boy 
And  word  from  Truth. 
The  meaning  of  the  sweet  grape, 
The  salt  sea. 
The  bitter  cloud, 
B\it  not  of  the  sweet  Ue 
And  bitter  freedom. 
I  have  learnt  to  see  sweetness 
In  barbed  wlrethorns. 
In  Ural  snows 
In  smiling  prison  guards. 
I  have  understood  that  even 
Four  months'  fact  may  be  sweet. 
Without  grapes,  without  the  sea 
In  the  smells, 

sounds 

sights 
Of  the  concentration  camp 
I  have  felt  and  understood 
The  sweetness  of  Freedom. 
My  word  grew  from  my  truth. 
My  truth  from  my  meaning. 
But  word,  truth,  meaning  and  I  myself 
Prom  thy  world,  O  Lord. 
Mine  is  the  right  to  declds 

•  Mr.  DRINAN.  Mr.  Speaker,  I  would 
like  to  join  with  my  colleagues  in  call- 
ing on  the  Soviet  authorities  to  free  the 
beleaguered  Soviet  physician.  Dr.  Sem- 
yon Gluzman, 

Thanks  to  the  noble  efforts  of  Presi- 
dent Carter  and  his  administration,  the 
exchange  of  two  Soviet  spies  has  resulted 
in  the  release  of  five  Soviet  activists. 
This  hopeful  action  coupled  with  the 
pardon  of  five  Soviet  citizens  convicted 


of  complicity  in  the  1970  airplane  high- 
jacking attempt,  is  good  news  for  all 
those  interested  in  the  plight  of  Soviet 
Jewry. 

Yet  there  remain  many  problems  as- 
sociated with  Soviet  emigration  policy, 
and  many  individuals  who  are  suffering 
great  hardship  as  a  result  of  the  insen- 
sitivities  of  Soviet  officials.  If  we  are  to 
continue  to  make  progress  in  this  area 
of  fundamental  human  rights,  we  must 
not  compromise  our  values :  we  must  con- 
tinue to  speak  out. 

The  Soviet  authorities  are  continuing 
to  repress  Soviet  physician  Dr.  Semyon 
Gluzman.  As  an  outspoken  author  in  the 
field  of  the  psychology  of  political  dis- 
sidents he  has  made  a  valuable  contri- 
bution to  an  area  of  needed  concern. 
Semyon  Gluzman  is  32  years  old,  but  he 
has  spent  the  last  7  of  those  years  be- 
tween Soviet  prison  and  labor  camp.  He 
now  faces  3  more  years  in  internal  exile. 
The  punishment  is  for  the  crime  of  pub- 
lishing what  he  had  learned  as  a  result 
of  his  research.  I  believe  that  all  Ameri- 
cans would  agree  that  punishment  for 
such  actions  is  completely  without  justi- 
fication. 

Now  rumors  are  circulating  that  the 
KGB  intends  to  detain  Dr.  Gluzman  even 
longer  than  called  for  in  his  original 
sentence.  Dr.  Gluzman  is  in  extremely 
poor  health,  and  any  further  harsh  im- 
prisonment may  lead  to  a  greater  dete- 
rioration in  his  condition. 

In  spite  of  all  these  trying  circum- 
stances. Semyon  Gluzman  continues  to 
protect  the  conditions  of  Soviet  society 
in  a  brave  and  courageous  manner. 

Dr,  Semyon  Gluzman  is  a  young  man 
who  can  contribute  a  great  deal  to  so- 
ciety. Today  he  is  a  m^in  in  much  need 
of  our  helD.  I  join  with  my  colleagues 
in  calling  for  the  administration  to  take 
the  necessarv  steps  to  a'leviate  Dr.  Gluz- 
man's deplorable  condition,* 
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FOREIGN  POLICY  CREDIBILITY 
MADE  POSSIBLE  BY  REMEM- 
BRANCE OF  HISTORIC  ATROCITIES 

The  SPEAKER  nro  temoore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  fMr.  Derwinski)  is 
recogni'pd  for  5  mmutes. 
•  Mr.  DERWINSKI.  Mr.  Sneaker,  dur- 
ing the  Second  World  War,  the  Nazis 
killed  over  6  million  people  in  Poland.  In 
the  city  of  Warsaw  alone,  850.000  peonle 
were  killed,  more  than  the  combined  mili- 
tary losses  of  the  United  States  fnd 
Great  Britain  in  World  War  n.  The 
Presidential  Holocaust  Committee  has 
been  formed  to  remember  and  honor  the 
victims  of  these  horrible  crimes. 

However,  few  neonle  in  this  country 
remember  that  Soviet  authorities  com- 
mitted similar  acts  of  crueltv  to  the 
Polish  people.  The  Soviets  liquidated 
thousands  of  Polish  political  prisoners. 
They  deported  without  justification  end 
under  terrible  circumstances,  rouehly 
1.200,000  people,  amounting  to  almost 
one-quarter  of  the  PoTsh  poDula«-lon  of 
the  territories  ofcunied  bv  them  in  1939- 

In  addition,  Soviet  authorities  took  as 


war  prisoners  some  250,000  Polish 
soldiers  including  30,000  career  and  re- 
serve officers,  many  of  which  w^ere  uni- 
versity professors,  artists,  writers,  scien- 
tists, physicians,  and  lawyers. 

One  hundred  and  fifteen  thousand  of 
the  Polish  military  taken  as  prisoners  of 
war  left  the  Soviet  Union  with  General 
Anders  in  1942,  Most  of  the  rest  never 
saw  Poland  again.  Fifteen  thousand 
Polish  prisoners  of  war.  including  over 
8.000  officers  were  murdered  by  the  Rus- 
sians, Some  of  those  murdered — around 
4,500  bodies— were  located  in  mass  graves 
near  Katyn,  in  Soviet.  Byelorussia.  Sub- 
sequently, the  Reds  admitted  that  all  of 
the  15,000  Polish  prisoners  of  war  were 
killed,  but  blamed  the  Germans  for  this 
horrible  act  of  genocide. 

Nevertheless,  all  impartial  investiga- 
tions, including  the  major  one  in  1951- 
52,  by  a  select  committee  of  the  U.S. 
House,  established  beyond  any  doubt, 
that  victims  of  Katyn  Forest  were  shot 
in  the  spring  of  1940.  when  Katyn  was 
in  Soviet  hands  and  the  men,  captives  of 
the  Russians. 

This  act  of  genocide  did  not  succeed 
in  destroying  Polish  religious,  cultural, 
social,  and  political  strength.  Instead  it 
produced  great  resolve  among  the  Polish 
people  to  strengthen  and  perpetuate  a 
commitment  to  their  national  freedom. 
America  should  honor  and  support  such 
resolve  and  help  commemorate  these  peo- 
ple who  paid  the  ultimate  price  for  their 
national  heritage. 

Mr.  Speaker,  I  wish  to  remind  the 
Members  that  on  a  number  of  occasions, 
I  have  brought  their  attention  to  the 
Katyn  massacre.  My  most  recent  state- 
ment was  made  on  March  29,  in  memory 
of  the  39th  anniversary  of  this  tragic 
event.  It  is  especially  important  for  us 
to  remember  and  ponder  the  historic  les- 
son of  these  gross  violations  of  human 
rights  in  order  to  make  our  present  for- 
eign policy  credible.* 


RESOLUTION  ALLOWING  EXPORTS 
OF  LOW  ENRICHED  URANIUM 
FUEL  NOT  EXCEEDING  10  PER- 
CENT OF  EXISTING  LEVELS 

The  SPEAKER  pro  temnore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Zablocki)  is 
recognized  for  5  minutes. 
•  Mr.  ZABLOCKI.  Mr.  Speaker,  I  am 
introducing  today,  along  with  my  col- 
leagues. Jonathan  Bingham  and  Paul 
FiNDLEY,  a  resolution  which  would  per- 
mit the  Department  of  Energy  to  con- 
tract for,  and  the  NRC  to  approve,  fuel 
exports  slightly  in  excess  of  the  limits 
currently  specified  in  existing  U.S.  bi- 
lateral agreements  for  cooperation.  Spe- 
cifically, the  resolution  would  allow  ex- 
ports of  low  enriched  uranium  fuel  up 
to,  but  not  exceeding  10  percent  of  the 
existing  levels. 

The  purpose  of  this  resolution  is  sim- 
ple and  straightforward.  It  is  to  provide 
enough  flexibihty  to  permit  us  to  deal 
with  a  few  limited  cases  in  which  a  coun- 
try may  need,  for  planning  purposes,  to 
begin  to  contract  now  for  an  additional 
increment  of  reactor  fuel,  yet  be  techni- 


cally constrained  from  doing  so  without 
formal  amendment  of  its  nuclear  co- 
operation agreement.  If  the  country  in 
question  is  actively  cooperating  with  us 
and  is.  at  the  time  such  need  exists,  al- 
ready engaged  in  a  productive  and  seri- 
ous renegotiation  of  its  entire  agreement, 
pursuant  to  the  Nonproliferation  Act,  it 
may  be  necessarj-  or  useful  to  adjust  ex- 
isting ceilings  enough  to  resolve  the  most 
pressing  near  term  needs.  This  resolution 
provides  a  simple  and  comprehensive 
way  of  handling  such  situations.  It  pro- 
vides sufficient  flexibility  for  resolving  the 
few  problems  we  expect  to  face,  yet  is 
not  so  broad  as  to  deprive  other  coun- 
tries of  their  motivation  to  renegotiate 
and  modernize  the  terms  of  their  basic 
agreements  in  a  timely  fashion.* 


WARNING:  ELECTRONIC  BANKING 
MAY  BE  HAZARDOUS  TO  YOUR 
HEALTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzioi  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  the 
man  behind  you  in  line  at  an  automated 
teller  machine  may  be  waiting  to  make  a 
withdrawal — right  from  your  wallet.  A 
series  of  robberies  and  attacks  at  cash 
dispensing  machines  throughout  Man- 
hattan has  already  prompted  the  New- 
York  State  Attorney  General's  office  to 
ask  financial  institutions  to  take  more 
stringent  security  precautions  at  their 
automated  teller  machines  to  protect 
their  customers.  Most  discussion  of  ATM 
security  lias  focused  on  protecting  cus- 
tomers' funds,  but  not  the  customers 
themselves.  Yet  the  danger  of  these  iso- 
lated. 24-hour  machines  was  violently 
pointed  out  several  weeks  ago  when  a 
conductor  at  Grand  Central  terminal 
was  robbed  and  critically  wounded  after 
making  a  withdrawal  from  a  cash  dis- 
pensing machine.  Although  convenient, 
these  electronic  terminals  and  their  cus- 
tomers are  easy  targets  for  midhight 
muggers. 

Users  of  ATM's  are  prime  victims  be- 
cause they  hold  a  key  to  even  more 
money  than  is  in  their  purse  or  wal- 
let— their  access  card.  Last  month,  a 
team  of  robbers  was  arrested  and 
charged  with  ambushing  cardholders 
and  forcing  them  to  disclose  their  PIN 
number.  The  robbers  were  then  able  to 
access  the  victim's  entire  account  in 
many  instances.  These  senseless,  but 
profitable  attacks  are  evidence  of  the 
inadequacy  of  personal  identification 
numbers  as  security  against  misuse  of 
cards.  Incidents  of  robbery  would  cer- 
tainly decline  if  banks  more  rapidly  de- 
veloped more  secure  means  of  insuring 
that  a  legitimate  transaction  is  being 
made,  such  as  signature  verification  pro- 
cedures which  could  detect  forgeries.  It 
is,  after  all.  much  more  difficult  to  steal 
a  signature  than  to  steal  a  number. 

If  electronic  banking  is  to  progress, 
customers  must  feel  not  only  that  their 
funds,  but  that  they  and  their  families 
are  safe.  Obviously  the  cost  of  maintain- 
ing guards  at  each  24-hour  machine  is 


exorbitant,  but  financial  institutions  can 
take  steps  to  improve  security,  such  as 
using  roving  guards  who  would  tour  each 
ATM  site  each  night.  The  placement  of 
cash  dispensing  machines  only  in  well 
lit.  well  travelled  sections  of  a  city  can 
also  serve  as  a  deterrent  to  would-be 
thieves. 

Financial  institutions,  fearful  of  any- 
thing which  might  impede  the  progress 
of  electronic  fund  transfer  systems, 
argue  that  such  crimes  are  only  a  tiny 
problem.  But  as  automatic  banking  ex- 
pands and  criminals  become  more  aware 
of  its  possibilit.es  for  quick  profits,  this 
"small  problem"  can  quickly  turn  into  a 
national  epidemic* 


BILL  TO  ELIMINATE  THE  FOREIGN 
TAX  CREDIT  ON  OIL  RELATED  IN- 
COME—A BILUON  DOLLAR  GIVE- 
AWAY TO  THE  OIL  INDUSTRY 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  'Mr.  Vanik'  is  recog- 
nized for  5  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  today,  I  am 
introducing  a  bill  which  will  deny  a  for- 
eign tax  credit  for  the  foreign  taxes  paid 
on  oil-related  income  These  amounts 
would  be  treated  as  royalties  under  the 
proposal.  They  wUl  be  allowed  as  a  de- 
duction or  an  exclusion,  whichever  is  ap- 
propriate, from  the  taxpayer's  foreign 
source  income  if  the  other  requirements 
of  the  Internal  Revenue  Code  for  the 
deduction  or  exclusion  of  a  royalty  are 
met.  This  bill — aside  from  raising  over 
$3  billion  in  additional  revenue  each 
year — will  help  guarantee  that  the  in- 
equity between  domestic  and  foreign 
production  will  be  corrected. 

The  text  of  the  bill  follows: 

HR    4025 
A  bill  to  deny  the  foreign  tax  credit  on  for- 
eign oil  related  income 
Section  1    Treatment  of  Certain  Payments 
With  Respect  to  Foreign  On. 
AND  Gas  as  Royalties 

Section  907  i  relating  to  foreign  oil  and  gas 
Income)  is  amended  to  read  as  follows: 
"Sec.  907.  Special  Rules  in  Case  or  Foreign 
Oil  and  Gas  Income 

"(a)  In  Genehal. — In  the  case  of  any  per- 
son, no  credit  shall  be  allowed  under  this 
subpart  for  income,  war  profits,  or  excess 
profits  taxes  paid  or  accrued  during  the  tax- 
able year  to  any  foreign  country  with  respect 
to  foreign  oil  related  Income  Such  taxes  shall 
be  treated  as  a  rojalty  for  purposes  of  this 
title. 

"(b)  Foreign  Oil  Related  Income —The 
term  foreign  oil  related  income  means  the 
income  derived  from  sources  outside  the 
United  States  and  its  possessions  from — 

"(11  the  extraction  i  by  the  taxpayer  or 
any  other  person)  of  minerals  from  oil  or 
gas  wells. 

"i2)  the  processing  of  such  minerals  Into 
■heir  primary  products. 

"(3)  the  transportation  of  such  minerals 
or  primary  products 

"(4)  the  distribution  or  sale  of  such  min- 
erals or  primary  products. 

"(5)  the  sale  or  exchange  of  assets  used  In 
the  trade  or  business  described  in  clause  (11. 
(2),  (3),  or  (4). 

"(c)  Dividends.  Partnership  Distribu- 
tions. Etc  —The  term  'foreign  oil  related  In- 
come' includes — 

"( 1 1  dividends  and  Interest  from  a  foreign 
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corporation  In  respect  of  which  taxes  are 
deemed  paid  by  the  taxpayer  under  section 
902: 

"(2)  dividends  and  interest  from  a  domes- 
tic corporation  which  are  treated  under  sec- 
tions 861(a) (l)fB)  or  861(a)(2)(A)  as  In- 
come from  sources  without  the  United 
States: 

"(3)  amounts  with  respect  to  which  taxes 
are  deemed  paid  under  section  960(a);   and 

"(4)    the  taxpayer's  distributive  share  of 
the  Income  of  partnerships. 
to     the     extent     such     dividends,     interest. 
amounts,  or  distributive  share  is  attributable 
to  foreign  oil  related  income." 

Sec.  2.  Denial  of  Carryovers 

(a)  Denial  op  CREorr  Carryover — Subsec- 
tion ( 1 )  of  section  904  Is  amended  by  insert- 
ing "(other  than  taxes  paid  or  accrued  to 
any  foreign  country  with  respect  to  foreign 
oil  related  income  (within  the  meaning  of 
section  907 )  ) "  after  "Any  amount  by  which 
all  taxes  paid  or  accrued  to  foreign  countries 
or  possessions  of  the  United  States" 

(b)  Denial  of  Net  Operating  Loss  Carry- 
back.— Subsection  (d)  of  section  172  (relat- 
ing to  net  operating  losses)  is  amended  by 
adding  the  following  new  paragraph  at  the 
end  thereof: 

"(9)  Foreign  oil  and  gas  taxes — No  de- 
duction shall  be  allowed  for  amounts  treated 
as  royalties  under  section  907(a>  (relating 
to  foreign  oil  and  gas  income)  to  the  extent 
that  the  deduction  allowed  under  subsection 
(a)  would  be  carried  under  subsection  (b) 
to  a  taxable  year  beginning  prior  to  the  date 
of  enactment  of  this  paragraph  with  respect 
to  which  the  taxpayer  chooses  to  talce  to  any 
extent  the  benefits  of  section  901  (relating 
to  the  foreign  tax  credit) ." 
Sec.  3.  Conforming  Amendments 

(a)  Subsection  (f)  of  section  904  is  amend- 
ed by  striking  out  paragraph  (4)  and  by 
redesignating  paragraph  (5)  as  paragraph 
(4). 

(b)  Subsection  (D  of  section  6501  is 
amended  by  striking  out  "or  under  section 
907(fi  (relating  to  carryback  and  carryover 
of  disallowed  oil  and  gas  extraction  taxes)" 
and  "or  907(f)".  , 

Sec  4.  Epfective  Date. 

The  amendments  made  by  this  Act  shall. 
in  general,  apply  with  respect  to  taxable  years 
beginning  after  the  date  of  enactment.  How- 
ever, the  amendments  made  by  this  Act  shall 
not  apply  to  the  extent  that  the  application 
of  such  amendments  would  be  contrary  to 
any  treaty  obligation  of  the  United  States  in 
effect  on  the  date  of  enactment  of  this  Act.# 


AVIATION  SAFETY  AND  NOISE 
REDUCTION  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Ferraro> 
is  recognized  for  5  minutes. 

WITHDRAWAL  OF  NAME  OF  MEMBER  AS 
COSPONSOR  OF  H  R.  3942 

Ms.  PERRARO.  Mr.  Speaker,  before  I 
make  my  remarks  on  mv  special  orc^er, 
I  ask  unanimous  consent  to  withdraw 
mv  name  as  a  cosponsor  of  the  bill,  H.R. 
3942.  the  Aviation  Safety  and  Noise  Re- 
duction Act. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  New  York?  , 

There  was  no  objection.  ' 

Ms,  FERRARO.  Mr  Speaker.  I  orig- 
inally cosponsored  legislation  drafted  by 
the  Subcommittee  on  Aviation.  H.R.  3942. 


the  Aviation  Safety  and  Noise  Reduction 
Act.  because  I  felt  it  would  help  reduce 
the  intense  noise  levels  suffered  by  the 
more  than  6  million  Americans  who  live 
on  the  fringes  of  our  Nation's  airports. 
However,  as  a  result  of  the  amendments 
adopted  by  the  full  Public  Works  and 
Transportation  Committee  today,  this 
bill.  If  enacted,  will  result  in  more  air- 
port, noise,  not  less.  The  original  purpose 
of  the  bill  has  been  decimated,  and  does 
not  deserve  the  title  which  it  carries. 

Aircraft  noise  has  been  a  nuisance  to 
my  constituents  for  too  many  years,  and 
the  time  is  Ion?  overdue  for  my  colleagues 
in  the  Congress  to  stand  up  and  say  no 
to  more  loopholes  for  the  airlines.  At  a 
time  when  airMnes  are  making  record 
profits,  it  is  ridiculous  to  let  them  escape 
from  the  present  noise  compliance  regu- 
lations currently  in  existence.  And  yet 
this  is  e.octi"  what  the  Hou=e  of  Repre- 
sentatives will  be  asked  to  do  in  just  a 
few  days. 

Although  I  have  worked  Ion?  and  hard 
for  a  better  bill,  I  am  convinced  that  the 
bill  under  present  consideration  will  only 
serve  to  further  the  very  narrow  special 
interests  of  the  airlines  and  do  absolutely 
nothing  to  quiet  the  neighborhoods  of  my 
constituents  and  the  many  other  Ameri- 
cans who  live  near  airports. 

I  yield  back  the  balance  of  my  time. 


HEARINGS  ON  DIESEL  FUEL  SUPPLY 
PROBLEMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  iMr.  Bedeld  is  recog- 
nized for  5  minutes. 

•  Mr.  BEDELL.  Mr.  Speaker.  I  am 
pleased  to  inform  my  colleagues  of  hear- 
ings being  held  next  week,  to  examine  the 
current  diesel  fuel  supply  problems 
and  their  probable  impact  on  local  and 
national  economies.  The  hearings  are  be- 
ing held  jointly  by  the  Small  Business 
Subcommittee  on  Antitrust  and  Restraint 
of  Trade,  which  I  chair,  and  the  Small 
Business  Subcommittee  on  Energy, 
chaired  by  Tom  Luken. 

This  is  the  first  of  a  series  of  hear- 
ings on  refined  petroleum  products  sup- 
ply distribution  problems  and  their  ef- 
fect on  small  busine.ss.  In  a  few  weeks 
we  will  begin  an  examination  of  the  ef- 
fect of  gasoline  allocation  and  supply 
problems  on  independent  gasoline  re- 
tailers. 

But  the  most  immediate  problem  is 
diesel  fuel.  To  be  blunt  about  it.  farmers 
in  some  States  may  not  have  enough 
diesel  fuel  available  right  now  to  com- 
plete the  spring  planting.  Staff  investi- 
gations and  field  reports  indicate  that 
the  problem  is  especially  severe  in  Ne- 
braska and  mv  home  State  of  Iowa. 

Throughout  the  Midwest,  in  America's 
breadbasket,  the  spring  thaw  came  late 
this  year  and  has  been  followed  by  rain. 
So,  the  spring  planting  is  delayed  and 
farmers  will  have  to  work  night  and 
day  to  get  the  crops  in. 

Obviously,  agricultural  consumption  of 
fuel  will  be  up  sharply  this  month  over 


May  of  1978.  because  of  the  delayed 
planting.  But  supplies  of  diesel  fuel  are 
down  sharply,  creating  a  serious  short- 
age. Unless  significant  ouantlties  of  dis- 
tillate fuel  are  shifted  to  the  Midwest  im- 
mediatelv.  we  are  looking  at  a  potential 
economic  disaster,  not  just  for  the  local 
farmers  but  for  the  entire  country, 

I  have  spoken  with  executives  of  ma- 
'or  oil  companies  supplying  the  Midwest 
diesel  market:  they  tell  me  that  they 
are  committing  additional  stocks  of  fuel 
but  cannot  assure  that  they  will  arrive  in 
time.  I  have  talked  with  officials  at  the 
Department  of  Agriculture  and  under- 
stand that  they  recentlv  began  discuss- 
ing this  problem  with  the  Department 
of  Energy.  DOE  recently  asked  the  major 
oil  companies  to  voluntarily  increase 
their  production  of  distillate  fuels,  in- 
cluding diesel.  The  President,  during  his 
visit  to  Des  Moines.  Iowa,  last  week 
pledged  that  steps  would  be  taken  to  as- 
sure adequate  supplies  of  fuel  for  farm 
U'e  this  spring. 

The  hearings  we  are  holding  next 
Thursday  are  intended  to  find  out  the 
true  nature  and  dimension  of  the  diesel 
.■^unply  problem,  to  find  out  what  went 
wrong  and  what  is  being  done  to  cor- 
rect it,  and  to  see  what  can  be  done  to 
prevent  this  problem  from  arising  aeain. 

At  the  morning  session  we  will  hear 
from  jobbers  who  serve  the  agricultural 
market,  from  small  and  indeoendent  re- 
finers who  operate  in  the  Midwest,  and 
from  the  major  oil  companies.  In  the 
afternoon  we  will  hear  from  representa- 
tives of  the  Department  of  Agriculture 
and  the  Department  of  Energy, 

There  are  a  lot  of  questions  to  be  asked 
at  these  hearings  on  diesel  supply.  Hope- 
fully, we  will  be  finding  some  of  the  an- 
swers next  week.* 


WHY  I  VOTED  "NO" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Bingham)  is 
recognized  for  5  minutes. 
•  Mr.  BINGHAM.  Mr.  Speaker,  this 
morning  the  full  Interior  Committee  met 
and  reported  out  H.R.  2608.  the  Nuclear 
Regulatory  Commission's  budget  author- 
ization reouest.  with  an  amendment  to 
suspend  issuance  of  any  new  nuclear 
construction  permits  for  6  months. 

As  a  member  of  that  committee,  mv 
vote  was  cast  against  the  6-month  ban 
and  I  would  like  to  explain  why. 

The  language  adopted  today  would  not 
affect  current  operations  of  any  nuclear 
power  plant,  nor  would  it  affect  the  li- 
censing for  operations  of  plants  now 
under  construction.  Instead,  today's  vote 
was.  in  the  words  of  Its  maior  propo- 
nents, a  largely  symbolic  one.  intended  to 
express  the  sincere  and  profound  con- 
cern in  the  Congress  about  nuclear 
power,  its  safety,  and  its  future.  I  do  not 
think  such  a  gesture  was  useful.  My  legis- 
lative record  over  the  past  15  years  on 
nuclear  issues  should  leave  no  doubt  in 
anyone's  mind  that  I  share  the  anxieties 
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The  motion  was  agreed  to:   accord- 
inelv  (at  6  o'clock  and  29  minutes  cm.) 


the  United  States,  pursuant  to  1  U.S.C.  112b 
I  a);  to  the  Committee  on  Foreign  Affairs. 


tor  of  General  Services,  transmitting  a  pro- 
spectus  proposing   acquisition   of   space   by 
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of  those  who  worry  about  the  safety  of 
nuclear  power  plants,  and  that  I  will 
strongly  support  legislative  measures 
that  effectively  confront,  and  seek  to 
minimize,  any  danger  to  the  public 
health  and  safety  posed  by  nuclear 
power.  I  do,  however,  intend  to  follow 
responsible  legislative  procedures  rather 
to  purport  to  adopt  substantive  pro- 
visions before  the  Interior  and  Insular 
Affairs  Committee  completes  its  analysis 
of  recent  events  at  Three  Mile  Island  and 
of  the  broader  dilemmas  posed  by  our 
reliance  on  nuclear  power 

More  than  any  time  in  the  past,  and 
rightfully  so,  nuclear  power  is  now  on 
trial.  Events  took  place  at  Three  Mile 
Island  which  we  were  assured  would 
never  happen,  and  even  more  troubling, 
the  very  system  designed  to  protect  the 
public  health  and  safety  is  under  serious 
attack. 

We  In  the  Congress  therefore  have  the 
opportunity  and  obligation  to  review  sys- 
tematically the  institutional,  safety,  pro- 
liferation, waste,  and  economic  dimen- 
sions of  nuclear  power,  and  to  come  to 
terms  with  them.  Under  the  chairman- 
ship of  Morris  Udall,  I  feel  that  the 
Interior  Committee  can  and  must  per- 
form this  duty  by  means  of  its  recently 
launched  sweeping  inquiry.  Our  credibil- 
ity is  at  stake  in  the  Congress  and  in  the 
eyes  of  the  American  public.  As  a  mem- 
ber also  of  the  Foreign  Affairs  Committee 
concerned  about  international  nuclear 
proliferation,  health,  waste,  and  safety 
Issues,  I  Intend  to  take  this  responsibility 
very  seriously,* 


THE  CLOSING  OF  SMALL  POST 
OFFICES 

(Mr,  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,) 

•  Mr,  HANLEY.  Mr.  Speaker,  yesterday 
the  Postal  Rate  Commission  issued  a  de- 
cision reversing  the  decision  of  the  U.S. 
Postal  Service  to  close  nine  post  offices 
scattered  across  the  United  States. 

I  would  like  to  pay  tribute  to  the  Com- 
mission for  its  courageous  action  and  its 
humane  treatment  of  the  issues  involved 
in  these  cases.  One  of  the  most  perplex- 
ing problems  we  have  had  in  dealing  with 
the  new  Postal  Service,  has  been  the 
tendency  on  the  part  of  postal  manage- 
ment to  want  to  shut  down  post  offices 
in  rural  areas  which  are  not  self-sus- 
taining— that  is,  the  revenue  they  re- 
ceive from  operations  does  not  equal  the 
cost  of  paying  the  salary  of  the  post- 
master and  other  employees.  Out  of 
30,000  post  offices  in  the  United  States, 
at  least  half  of  them  are  not  economi- 
cally self-sufficient.  If  they  were  operated 
as  a  business  enterprise,  they  simply 
would  not  make  it.  But,  of  course,  that  is 
why  we  have  a  federally  financed  postal 
system,  and  the  "public  service  aspect" 
of  the  postal  system  is  the  maintenance 
of  service  to  all  Americans.  It  is  easy  to 
operate  post  offices  in  larger  cities  which 
handle  a  greater  volume  of  mail  and. 


therefore,  receive  a  lot  of  revenue.  But 
it  is  economically  impossible  to  operate 
post  offices  in  tiny  villages  and  expect  to 
break  even  or  make  a  profit. 

The  Postal  Rate  Commission's  reason- 
ing for  reversing  the  Postal  Service's 
decision  to  close  the  small  offices  was 
that  the  Postal  Service  did  not  take  into 
account  the  effect — other  than  the  direct 
postal  effect — of  the  closings  upon 
these  small  towns.  But  the  law  requires 
that  this  effect  be  taken  into  account: 
and  it  is  not  an  impact  which  can  be 
measured  in  dollars  and  cents.  The 
Postal  Service  must  assess  the  social  im- 
pact of  the  Postal  Service  all  over  Ameri- 
ca before  making  a  decision  to  close  an 
office.  If  this  cannot  be  done,  I  am 
confident  that  Congress  will  move  toward 
the  kind  of  moratorium  which  we  adopt- 
ed in  1976,  which  simply  forbids  all 
closings.  This  would  be  unfortunate  be- 
cause there  are  post  offices  which  shall 
be  closed,  which  no  longer  serve  a  suffi- 
ciently useful  purpose  to  justify  their 
continuation.  We  have  less  than  half  as 
many  post  offices  today  as  we  had  75 
years  ago.  Times  change  and  our  postal 
needs  change.  But  the  important  element 
in  this  decision  process  must  be  deter- 
mining when  a  small  commimity  is 
ready  to  convert  to  some  other  form  of 
mail  delivery  and  when  the  budget  cut- 
ters simply  want  to  close  a  facility  to 
reduce  postal  costs.  The  Postal  Rate 
Commission's  decision  will  help  deter- 
mine this  issue.* 


LEAVE  OF  ABSENCE 


of 


By     unanimous     consent,     leave 
absence  was  granted  as  follows  to: 

Mr.  Obey,  for  the  balance  of  the  week, 
on  account  of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

I  The  following  Members  i  at  the  request 
of  Mr.  Ritteri  to  revise  and  extend  their 
remarks  and  include  extraneous 
material:  > 

Mr.  Collins  of  Texas,  for  20  minutes, 
today. 

Mr.  GoLDWATER.  for  5  minutes,  today. 

Mr.  Derwinski,  for  5  minutes,  today. 

Mr.  Hopkins,  for  10  minutes.  May  10, 
1979. 

I  The  following  Members  'at  the 
request  of  Mr.  Wyatd  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material: ) 

Mr.  Zablocki,  for  5  minutes,  today. 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes  .today, 

Mr.  Vanik,  for  5  minutes,  today, 

Mr.  Vento,  for  10  minutes,  today, 

Ms.  Ferraro.  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today, 

Mr.  Pepper,  for  5  minutes,  today, 

Mr.  Bingham,  for  5  minutes,  today. 


Mr. 
Mr. 


Mr. 

Mr. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

I  The  following  Members  'at  the  re- 
quest of  Mr.  RiTTERt  and  to  include  ex- 
traneous matter:) 

Mr.  Clausen. 

Mr.  Archer. 

Young  of  Alaska, 

HiLLIS. 

Mr.  Dornan  in  three  Instances. 

Mr.  Frenzel  in  three  instance* 

Mr.  FiNDLEY  in  two  instances. 

Mr.  Lewis. 
Shuster, 
Moore. 

Mr.  RuDD. 

Mr.  Tauke. 

Mr.  Anderson  of  Ilhnois. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  Kemp  in  three  instances. 

Mr.  Lee. 

Mr.  Latta. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Wyatt'  and  to  include  ex- 
traneous material: ) 

Mr,  Mineta. 
Mavroules. 

ASPIN. 

Blanchard. 
Cotter. 
Mr.  Brinkley. 

Mr.  CONYERS. 

Mr.  Traxler, 
Mr.  MoTTL. 
Mr.  Won  Pat. 
Ms.  MntuLSKi. 
Mr.  Wirth. 
Mr.  Zablocki. 

Udall. 

Santini. 

Dingell. 

DODD. 

Mr.  Jones  of  Oklahoma. 
Mr.  Ottinger. 
Harris. 


Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 


Mr. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  230  An  act  to  amend  title  VII  of  the 
Public  Health  Service  Act  to  extend  through 
fiscal  year  1980  the  program  of  assistance  for 
nurse  training,  and  for  other  purposes:  to  the 
Committee  on  Interstate  and  Foreign 
Commerce: 

S.  440  An  act  to  revise  and  extend  the 
Comprehensive  Alcohol  Abuse  and  Alcohol- 
ism Prevention.  Treatment,  and  Rehabilita- 
tion Act  of  1970:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce; 

S  448  At  act  to  authorize  further  appro- 
priations for  the  Office  of  Rail  Public  Coun- 
sel: to  the  Committee  on  Interstate  and  For- 
eign Commerce:  and 

S.  525.  An  act  to  amend  the  Drug  Abuse  Of- 
fice and  Treatment  Act  of  1972.  and  fcr  other 
purposes:  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


ADJOURNMENT 

Mr,  WYATT.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 
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Bv   Mrs.    HECKLER    (for   herself.   Mr.      foreign  taxes  on  foreign  related  oil  Income;       to  thp  rnmmittPPi  nn  Frturot^nn  onrt  T.ohrvr 
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The  motion  was  agreed  to:  accord- 
ingly 'at  6  o'clock  and  29  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday,  May  10.  1979,  at  11  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1526.  A  letter  from  the  Secretary  of  Ag- 
riculture, transmitting  a  status  report  and 
schedule  for  completion  of  the  evaluation  of 
the  Cooperative  Extension  system,  pursuant 
to  section  1459  of  Public  Law  95-113.  to  the 
Committee  on  Agr:culture 

1527.  A  letter  from  the  Director  of  Eco- 
nomics, Policy  Analysis  and  Budget.  De- 
partment of  Agriculture,  transmitting  a 
report  on  the  Impact  of  prohibiting  com- 
modity program  payments  to  nonfarm 
corporations  and  partnerships,  pursuant  to 
section  '03  of  Public  Law  95-113;  to  the 
Committee  on  Agriculture. 

1528.  A  letter  from  the  Director.  OfBce  of 
Management  and  Budget,  Executive  Office  of 
the  President,  transmitting  a  cumulative  re- 
port on  rescissions  and  deferrals  of  budget 
authority  as  of  May  1.  1979,  pursuant  to  sec- 
tion 1014(e)  of  Public  Law  93-344  (H  Doc. 
No.  96-1231 ;  to  the  Committee  on  Appropria- 
tions and  ordered  to  be  printed. 

1529,  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  nego- 
tiated contracts  for  experimental,  develop- 
mental, test  or  research  work,  or  for  indus- 
trial mobilization  In  the  Interest  of  the  na- 
tional defense,  covering  the  period  October  1. 
1978,  through  March  31.  1979.  pursuant  to 
10  U.S.C.  2304(e);  to  the  Committee  on 
Armed  Services. 

1530,  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  3-31.  "To  order  the  clos- 
ing of  a  public  allev  In  square  3072.  in  the 
vicinity  of  5th  and  V  Streets  NW  (S  O.  76- 
100)."  pursuant  to  section  602(c)  of  Public 
Law  93-198:  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

1531,  A  letter  from  the  Chalrmr.n.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  3-32.  To  order  the  closing 
of  a  public  alley  In  square  2855,  bounded  by 
13th,  14th,  Harvard  and  Glrard  streets  NW. 
(S.O.  77-21).  pursuant  to  section  602(c)  of 
Public  Law  93-198:  to  the  Committee  on 
the  District  of  Columbia 

1532  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  3-33.  "To  order  the  clos- 
ing of  'Eye'  Street.  NW  between  2d  and  3d 
Streets.  NW  .  and  public  alleys  m  squares  560 
and  652,  bounded  by  2d  Street.  3d  Street.  H 
and  K  Streets,  and  New  Jersey  Avenue,  NW 
(S.O.  77-227."  pursuant  to  section  602(C)  of 
Public  Law  93-198:  to  the  Committee  on  the 
District  of  Columbia. 

1633.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmuting  a 
copy  of  Council  Act  3-34.  "To  order  the  clos- 
ing of  a  public  alley  in  square  288,  between 
12lh  and  13th  Streets,  NW  ,  en  the  north  side 
of  O  Street,  NW.  (SO.  72-74),"  pursuant  to 
section  8C2ic)  of  Public  Law  93-198:  to  the 
Committee  on  the  District  of  Columbia 

1534.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  Act  3-35.  "To  order  the  clos- 
ing of  part  of  a  public  alley  In  square  778.  In 
the  rear  of  lots  112  and  48,  In  the  vlclnltv  of 
4th  and  P  Streets,  NE  (SO.  77-57)."  pur- 
suant to  section  602|C)  of  Public  Law  93-198: 
to  the  Committee  on  the  District  of  Colum- 
bia. 

1535  A  letter  from  the  Assistant  Legal  Ad- 
viser for  rreaty  Affairs.  Department  of  State. 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  into  by 


the  United  States,  pursuant  to  1  U.S.C.  112b 
■  ai;  to  the  Committee  on  Forelen  Affairs, 

1536.  A  letter  from  the  Associate  Attorney 
General,  transmitting  a  report  on  the  Justice 
Departments  activities  under  the  Freedom 
of  Information  Act  during  calendar  year 
1978.  pursuant  to  5  U  S,C.  552(d):  to  the 
Committee  on  Government  Operations. 

1537.  A  letter  from  the  Under  Secretary  of 
Agriculture  for  International  Affairs  and 
Commodity  Programs,  transmitting  a  report 
on  the  activities  of  the  Board  of  Directors 
of  the  Commodity  Credit  Corporation  under 
the  Government  In  the  Sunshine  Act  during 
calendar  year  1978,  pursuant  to  5  U.S.C. 
552b(J);  to  the  Committee  on  Government 
Operations. 

1538  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  needed  improvements  to  the  General 
Services  Administration's  multiple  award 
schedule  program  (PSAD-79-71.  May  2, 
1979).  to  the  Committee  on  Government 
Operations, 

1539  A  letter  from  the  Secretary.  Smith- 
sonian Institution,  transmitting  the  annual 
report  of  the  Smithsonian  Institution  for 
fiscal  year  1978,  pursuant  to  section  5593  of 
the  Revised  Statutes;  to  the  Committee  on 
House  Administration. 

1540.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  re- 
port on  State  compliance  with  medicaid 
utilization  control  requirements,  covering 
the  four  quarters  of  fiscal  year  1978.  pursu- 
ant to  section  1903(g)  (6)  of  the  Social  Secu- 
rity Act.  as  amended:  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

1541.  A  letter  from  the  Assistant  Secretary 
of  Energy  for  Conservation  and  Solar  Appli- 
cations, transmitting  a  report  on  the  co- 
ordination of  Federal  energy  conservation 
programs  Involving  State  and  local  govern- 
ments, pursuant  to  section  623  of  Public 
Law  95-619;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1542  A  letter  from  the  Attorney  General. 
transmitting  notice  of  the  Justice  Depart- 
ment's decision  not  to  appeal  certain  dis- 
trict court  judgments  holding  that  section 
202  of  the  Social  Security  Act,  which  pro- 
vides certain  death  and  disability  benefits 
for  female  but  not  male  spouses  of  wage 
earners.  Infringes  the  equal  protection  re- 
quirement of  the  fifth  amendment  to  the 
Constitution,  pursuant  to  section  13(a)  of 
Public  Law  95-624;  to  the  Committee  on  the 
Judiciary. 

1543.  A  letter  from  the  Acting  Adminis- 
trator of  General  Services,  transmitting  a 
prospectus  proposing  alterations  at  the  Post 
Office  and  Courthouse,  Fourth  and  Ferry 
Streets,  Lafayette,  Ind  .  pursuant  to  section 
7(a)  of  the  Public  Buildings  Act  of  1959.  as 
amended:  to  the  Committee  on  Public  Works 
and  Transportation. 

1544  A  letter  from  the  Acting  .Adminis- 
trator of  General  Services,  transmitting  a 
prospectus  proposing  alterations  at  the  Ed- 
ward A.  Oarmatz  Building,  100  South  Han- 
over Street.  Balfmor?,  Md  .  Pursuant  to 
section  7(a)  of  the  Public  Buildings  Act  of 
1959,  as  amended:  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

1545.  A  letter  from  the  Acting  Adminis- 
trator of  General  Services,  transmitting  a 
prospectus  proposing  alterations  at  the  US 
Courthouse.  811  Grand  Avenue,  Kansas  City, 
Mo.,  pursuant  to  section  7(a)  of  the  Public 
Buildings  Act  of  1959.  as  amended:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1546  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  pro- 
soectus  proposing  acquisition  of  space  by 
lease  In  Philadelphia.  Pa  .  pursuant  to  section 
7(a)  of  the  Public  Buildings  Act  of  1959  as 
amended:  to  the  Committee  on  Public  Works 
and  Transoortatlon 

1547.  A  letter  from  the  Acting  Administra- 


tor of  General  Services,  transmitting  a  pro- 
spectus proposing  acquisition  of  space  by 
lease  in  Philadelphia.  Pa.,  pursuant  to  sec- 
tion 7(a)  of  the  Public  Buildings  Act  of 
1959  as  amended:  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

1548.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed  leg- 
islation to  authorize  the  establishment  of  a 
food  security  reserve  of  wheat  and  for  other 
related  purposes:  Jointly,  to  the  Committees 
on  Agriculture  and  Forelrn  Affairs. 

1549.  A  letter  from  the  Comptroller  General 
of  the  United  States,  tran";mlttlne  a  report  on 
Tho  e';tahl!s'im"n*  of  m'"trr"  rnmnpnsi'lon 
principles  (PPCD-79-ll.  May  9.  1979);  Jointly, 
to  the  Committees  on  Government  Operation* 
and  Armed  Services. 

l^SO.  A  letter  from  th°  ComntroHer  General 
of  the  United  States,  transmitting  a  report 
on  the  cleanm  of  nurlear  contamination  on 
Enewetak  Atoll  (PSAD-79-54.  May  8.  1979); 
Jointly,  to  the  Committees  on  Go'ernmpnt 
Operation''  .Armed  Services,  and  Interior  and 
Insi'Iar  .Affairs. 

1551.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port nn  needed  Improvements  to  federally 
ass'5ited  emnlovment  and  training  programs, 
(HRD-79-11.  Mav  8.  1979);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Education  and  Labor 

1552,  A  letter  from  the  Acting  Comptroller 
General  of  the  United  States:  transmitting 
a  report  on  the  Labor  Department's  program 
to  recover  co.'^ts  incurred  for  Federal  eTi- 
plovees'  InHirles  caused  bv  third  parties 
(HRD-79-36.  Mav  9.  1979);  Jointly,  to  the 
Committees  on  Government  Operations  and 
Etiucatlon  and  Labor. 


REPORTS  OF  CO'^^MITTFFS  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
commlt'oes  were  deli\-ered  to  the  Clerk 
for  rrintlne  ard  reference  to  the  proper 
calendar,  as  follows: 

Mr  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R,  2519, 
A  bin  to  amend  tbe  Marine  Protection.  Re- 
.^earch.  and  Sanctuaries  Act  of  1972  to  au- 
thorize aoproprlatlons  to  carry  ovit  the  pro- 
visions of  such  act  for  fiscal  years  1979  and 
1980.  and  for  other  purposes:  with  amend- 
ment (Rept.  No.  96-112.  Pt.  II).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union- 
Mr  DEILUMS:  Committee  on  the  District 
of  Columbia  H  R,  3672.  A  bill  to  authorize 
additional  appropriations  for  the  Temporary 
Commission  on  Financial  Oversight  of  the 
District  of  Columbia,  and  for  other  pur- 
poses Rept  No  96-131).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  3914.  A  bill  to  amend  the 
National  Capital  Transportation  Act  of  1969 
to  Increase  the  amount  authorized  for  the 
District  of  Columbia  share  of  the  cost  of  the 
rapid  transit  system  of  the  National  Capital 
Region:  with  amendment  (Rept.  No.  96- 
132)  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr,  BOLLING:  Committee  on  Rules  House 
Resolution  262  Resolution  providing  for  the 
consideration  of  resolutions  relating  to  the 
standby  gasoline  rationing  plans  (Rept.  No. 
96-133).  Referred  to  the  House  Calendar. 


PUBLIC    BELLS    AND    RESOLUTIGNS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 
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H.  Res,  68: 
Mr,  Rangel. 


Mr.  Leland,  Mr.  Mottx.  and 


of  this  resolution,  the  Congress  hereby  deter- 


debt  is  $830,000,003,000.  and  the  amount  bv 
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By   Mrs.    HECKLER    (for   herself,   Mr. 
Pepper.    Mr.    Hammerschmidt.    Mr 
Roberts,    Mr.    Sattebtield.    Mr.    Ed- 
gar. Mr.  MoTTL,  Mr.  Wolff.  Mr.  Han- 
sen,  Mr.   Abdnor,   Mr.   Daschle.   Mr, 
Hall    of    Texas,    Mr.    Sawyer,    Mr. 
Grisham,  Mr.  ApPlegate,  Mr.  Hillis, 
Mr,    Hefner,    Mr.    Mica,    Mr.    Deck- 
ARD,      Mr.      COELHO,     Mr.     Leath      of 
Texas,    Mr.    Edwards    of    California, 
Mr.  Danielson.   Mr.  Boner  of  Ten- 
nessee,   Mr.    Brinkley,    Mr.    Guyer, 
Mr.  Montgomery.  Mr.  Lee,  Mr.  Shel- 
by, and  Mr.  Wylie)  : 
HR.  4015.  A  bill  to  amend  title  38.  United 
States  Code,  to  establish  demonstration  cen- 
ters   of    geriatric    research,    education,    and 
clinical  operations  within  the  Veterans'  Ad- 
ministration;   to  the   Committee   on   Veter- 
ans' Affairs. 

By  Mr.  BROWN  of  California: 
H  R.   4016,   A  bill   to  authorize  appropria- 
tions  for   the   Federal    Fire   Prevention   and 
Control   Act   of   1974:    to  the  Committee  on 
Science  and  Technology. 

By  Mr.  EDW'ARDS  of  Alabama: 
H.R.  4017.  A  bill  to  amend  the  Social  Se- 
curity Act  to  make  certain  that  recipients 
of  supplemental  security  Income  benefits, 
recipients  of  aid  to  families  with  dependent 
children,  recipients  of  medicaid  benefits,  and 
recipients  of  aid  or  assistance  under  certain 
other  Federal  and  feclerally-as'isted  programs 
will  not  have  the  amount  of  such  benefits. 
aid.  or  assistance  reduced  because  of  In- 
creases In  monthly  social  security  benefits: 
jointly,  to  the  Committees  on  Ways  and 
Means.  Interstate  and  Foreign  Commerce, 
and  Agriculture. 

By  Mr.  G"NN  (for  himself  and  Mr. 
Fauntroy)  : 
H.R.  4018.  A  bi;i  to  provide  for  the  con- 
veyance of  the  lands  comprising  the  Harris 
Neck  National  Wildlife  Refuge.  Mcintosh 
County,  Ga..  to  the  persons,  or  the  heirs  of 
the  persons,  who  owned  such  lands  prior  to 
their  condemnation  by  the  United  States  in 
1943:  to  the  Committee  on  Merchant  Marine 
and  Fisheries. 

By    Mr-    GOLDVVATER     (for    himself. 
Mr    Mathis.  Mr.  Hyde.  Mr,  Badham. 
Mr.  Lagomarsino,  Mr   Burgenfr,  Mr 
DuNc-vN  of    Tennessee.  Mr.  Sensen- 
brenner.   Mr.   Ertel,   and   Mr.   Dor- 
nan  )  : 
HR,   4019.   A   bill    to   provide   for   the   re- 
search, development,  and  demonstration   of 
a  permanent   Federal   repository   capable   of 
receiving  nuclear  wastes  generated  from  the 
operation    of    civilian    nuclear    powerplants. 
and  for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs.  In- 
terstate and  Foreign  Commerce,  and  Science 
and  Technology. 

By   Mr    JOHNSON   of   California    (by 
request)  : 
H.R.  4020.  A  bill  to  amend  and  extend  a 
provision   of    the    Federal    Water    Pollution 
Control   Act.   as  amended:    to   the   Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  LaFALCE: 
HR.   4021.   A   bill    to   amend   the   Federal 
Water  Pollution  Control  Act  relating  to  cer- 
tain international  treaties  and  agreements: 
to    the    Committee    on    Public    Works    and 
Transportation. 

H.R.  4022,  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  permit  the  deduc- 
tion of  sewer  taxes,  rents,  and  other  similar 
sewer  charges:  to  the  Committee  on  Ways 
and  Means. 

By   Mr.    ROBERTS    (for    himself,    Mr. 
Johnson     of    California,     and    Mr. 
Clausen)  : 
H.R.  4023    A  bill  to  amend  the  Clean  Wa- 
ter Act   of   1977   to  extend  the  moratorium 
on  Industrial  cost  recovery;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 
By  Mr.  STARK: 
H.R.  4024.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  deny  any  credit  for 


foreign  taxes  on  foreign  related  oil  Income: 
to  the  Committee  on  Ways  and  Means 
ByMr  VANIK: 

HR.  4025    A  bill  to  deny  the  foreign  tax 
credit  on  foreign  oil  related  Income,   to  the 
Committee  on  Ways  and  Meaiis. 
By  Mr.  ABDNOR: 

H.R.  4026.  A  bin  to  extend  for  an  addi- 
tional year  the  program  of  Federal  financial 
assistance  under  title  V  of  the  Railroad  Re- 
vltallzation  and  Regulatory  Reform  Act  of 
1976,  and  to  provide  that  such  financial  as- 
sistance may  be  available  for  rail  transpor- 
tatioii  of  coal  to  regions  or  States  which  can 
use  coal  in  greater  quantities  to  meet  the 
resource  needs  of  powerplants  and  other  In- 
dustrial fuel  visers:  to  the  Committee  on 
Interstate   and   Foreign   Commerce. 

By   Mr.   ANDERSON   of  California: 

H.R.  4027  A  bill  to  reduce  the  annual  auto- 
motive mileage  and  fuel  consumed  by  Fed- 
eral agencies:  to  the  Conamlttee  on  Govern- 
ment Operations 

By  Mr  COLEMAN: 

H  R  4028  A  bill  entitled  the  "Food  Stamp 
Beneficiary  Protection  Act";  to  the  Commit- 
tee on  Agriculti-re 

ByMr,  HEFTEL; 

H.R,  4029.  A  bill  to  restore  the  wartime 
lecognitlon  of  certain  Filipino  veterans  of 
World  War  II  and  to  entitle  them  to  those 
benefits,  rights,  and  privileges  which  result 
from  such  recognition;  to  the  Committee 
0.1  Veterans'  Affairs. 

H  R.  4030.  A  bin  to  amend  section  103  of 
the  Internal  Revenue  Code  of  1954  to  pro- 
vide that  the  Interest  on  certain  mortgage 
revenue  bonds  will  not  be  exempt  from 
Federal  Income  tax;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  HUBBARD: 

H.J.  Res,  323.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  right  to 
life:  to  the  Committee  on  the  Judiciary. 

By   Mr    ZABLOCKI    (for   himself.   Mr. 
BiNXHAM.  and  Mr.  FindlEy)  : 

H,J,  Res,  324.  Joint  resolution  permitting 
the  supply  of  additional  low  enriched  urani- 
um fuel  under  international  agreements  for 
cooperation  in  the  civil  uses  of  nuclear  en- 
ergy, and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  MINISH: 

H  Res,  263.  Resolution  urging  the  Govern- 
liient  of  the  Federal  Republic  of  Germany 
to  abolish  the  statute  of  limitations  govern- 
ing the  prosecution  of  war  crimes,  or  to 
amend  the  present  statute  of  limitations  to 
allow  a  period  of  time  sufficient  for  the 
prosecutioii  of  those  responsible  for  the 
horrors  of  the  holocaust:  to  the  Committee 
on  Foreign  Affairs. 


to  the  Committees  on  Education  and  Labor 

and  Wa\s  and  Means 

165  Also,  memorial  of  the  Legislature  of 
the  Territory  of  Guam,  relative  to  a  survey 
of  mineral  properties  In  the  sea  surrounding 
Guam:  Jointly,  to  the  Committees  on  Interior 
and  Insular  .Affairs  and  Appropriations. 


MEMORIALS 


Under  clause  4  of  rule  XXn.  memo- 
rials were  presented  and  referred  as 
follows : 

161.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Connecticut,  rati- 
fying the  proposed  amendment  to  the  Con- 
stitution of  the  United  States  to  provide  for 
representation  of  the  District  of  Columbia 
in  the  Congress;  to  the  Committee  on  the 
Judiciary. 

162.  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  reemployment 
rights  for  Federal  employees  ordered  to  Na- 
tional Guard  duty  by  their  State  Governor; 
to  the  Committee  on  Post  Office  and  ClvU 
Service 

163  Also,  memorial  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  the  funding 
of  educational  programs  for  the  handi- 
capped; Jointly,  to  the  Committees  on  Edu- 
cation and  Labor  and  Appropriations. 

164.  Also,  memor'al  of  the  Legislature  of 
the  State  of  Hawaii,  relative  to  vocational 
and   social    rehabilitation   services;    Jointly. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  fallows: 
ByMr.  HEFTEL: 

H.R.  4031  A  bill  to  authorize  the  Secretary 
of  the  Navy  to  convey  certain  real  property 
in  the  State  of  Hawaii  to  the  present  lessees 
of  such  real  property,  to  the  Committee  on 
Armed  Services 

By  Mr.  McCLORY: 

H  R  4032.  A  bill  for  the  relief  of  Mahmud 
.All  Khan  alias  Fazal  Dad;   to  the  Commit- 
tee on  the  Judiciary. 
By  Mr   WIRTH: 

H.R.    4033.    A   bill    for   the   relief   of   the 

Jefferson  County  Mental  Health  Center.  Inc.. 

and  of  certain  current  and  former  employees 

thereof;  to  the  Committee  on  the  Judiciary 

By  Mr   F.SHER : 

H.  Res.  264.  Resolution  to  refer  H.R  2319. 
a  bill  for  the  relief  of  Elena  Schwarze- 
Chamier.  to  the  Chief  Commissioner  of  the 
Court  of  Claims;  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  1247:  Mr.  Bauman  and  Mr.  Marlenee 

HR.  1608:  Mr  Edwards  of  California.  Mr 
Montgomery,  Mr  Danielson.  Mr  WoLrr, 
Mr.  Edgar.  Mr.  Leath  of  Texas,  Mr  Boner 
of  Tennessee.  Mrs   Heckl-er.  a:id  Mr  Abonok. 

HR    1675.  Mr.  Anderson  of  Illinois. 

H.R.  1676:  Mr   .Anderson  of  Illinois. 

H.R.  1677;  Mr.  Anderson  of  Illinois.  Mr. 
Bafalis.  Mr.  Benjamin.  Mr.  Bowen.  Mr 
CoNTE.  Mr.  GiLMAN.  Mr.  Hyde.  Mr.  Jenhette. 
Mr.  Lloyd.  Mr.  McCloskey.  Mr  Pepper,  Mr 
Roe.  Mr  Walker,  and  Mr   Winn 

H.R.  1678:  Mr.  Anderson  of  Illinois. 

HR  1918:  ^'r  Davis  of  Michigan,  Mr  Lago- 
marsino. and  Mr  Panetta. 

HR    2416:    Mr    Abdnor  and  Mr    Jeffries 

H.R  2417:  Mr  Dornan.  Mr.  Symms,  Mr. 
WHrrTAKER.  and  Mr   Corcoran. 

H  R.  3105    Mr  Hagedorn. 

H  R.  3106:  Mr  Hopkins. 

HR.  3246    Mr   Lee 

H.R.  3480:  Mr.  Hammerschmidt,  Mr  Dor- 
nan,   Mr.   Lagomarsino,  Mr.  Hyde,   and   Mr. 

PORSYTHE. 

H.R,  3519:  Mr.  Roe,  Mr.  Simon,  and  Mr. 
Stangeland. 

H.R.  3578:  Mr.  Gilman. 

HR  3633:  Mr  Gr'.mm. 

H.R.  3680:  Mr.  Cleveland. 

H.R.  3892:  Mr  Edgar,  and  Mr.  Beard  of 
Rhode  Island 

HR  3989:  Mr  Edwards  of  Callfornli,  Mr 
Montgomery,  Mr.  Wolff,  Mr,  Edgar,  Mr, 
Leath  of  Texas.  Mr.  Boner  of  Tennessee.  Mr 
HAMMERscHMiriT,  Mrs.  Heckler,  Mr  Abdnor. 
and  Mr.  Danielson. 

H.J.  Res.  19:  Mr.  Annunzio,  Mr.  Benjamin, 
Mr.  Hubbard,  Mr.  Kindness,  and  Mr  Stokes 

H.J,  Res.  148:  Mr.  Sawyer,  Mr.  Steed,  and 
Mr   Vander  Jact. 

H.J.  Res.  248:  Mr.  Ambro,  Mr.  Sx  Oekmain, 
Mr.  Lehman,  Mr.  Murphy  of  Pennsylvania, 
.Mr.  Downey,  Mr.  Howard,  Mr.  Emeby,  Mrs. 
Snowe,  Mr.  Mottl.  Mr  Carney.  Mr  Dodd. 
Mr  Stack.  Mr.  Dornan,  Mr  Morpht  of  New 
York.  Mr.  Fascell.  Mr.  Stokes,  and  Mrs. 
Heckler. 

H.  Con.  Res.  10:  Mr.  Panetta. 
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H.  Kes.  68:   Mr.  LrLAND.  Mr.  MoTTt,  and 
Mr.  Rangel.  I 

H.  Res.  142:  Mr.  Hance. 


DELETIONS    OF    SPONSORS    FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  res- 
olutions aa  follows : 

HJl.  3942:  Ms.  Pehraro 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

118.  The  SPEAKER:  presented  a  petition 
of  the  city  council.  Cambridge.  Mass  .  rela- 
tive to  title  IX  of  the  Education  Ame:id- 
ments  of  1972.  which  was  referred  to  the 
CommlUee  on  Education  and  Labor. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows : 

H.  Con.  Res.   107  I 

By  Mr.  FISH: 
—In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  Increase 
the  amount  by  $132  million: 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  Increase  the 
amount  by  $8  million: 

In  the  matter  relating  to  the  amount  of 
the  deficit  Increase  the  amount  bv  88 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  Increase  the  amount 
by  $8  million; 

In  the  matter  relating  to  the  amount  bv 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased.  Increase 
the  amount  by  $8  million. 

In  the  matter  relating  to  Transportation 
(400)     Increase     the     amount     for     budget 
authority  by  $132  mllllcn:  and  Increase  the 
amount  for  outlays  bv  $8  million. 
By  Mr    PASHAYAN: 

(Amendment  in  the  nature  of  a  substi- 
tute ) 

— Strike  all  after  the  resolving  clause  and  In- 
sert In  lieu  thereof  the  following: 
That  the  Congress  hereby  determines  and 
declares,  pursuant  to  section  301  la;  of  the 
Congressional  Budget  Act  of  1974.  that  for 
the  fiscal  year  beginning  on  October  1 
1979 — 

(1)  the  recommended  level  of  Federal 
revenues  is  $505  4  billion,  and  the  amount 
by  Which  the  aggregate  level  of  Federal 
revenues  should  be  decreased  is  zero: 

(2 1  the  appropriate  level  of  total  new- 
budget  authority  Is  $576  8  billion: 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $505.4  billion; 

(4)  the  amount  of  the  deficit  in  the 
budget  which  Is  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  Is  zero;  and 

(5)  the  appropriate  level  of  the  public 
debt  Is  $863.9  billion,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  is  $33  9 
bllUou. 

Src.  2.  The  Congress  recognizes  that  the 
activities  of  otT-budget  Federal  entities  are 
excluded  from  the  budget  bv  law  The  Con- 
gress recommends  that  a  wav  he  fo-ind  to 
relate  accurately  the  estimates  of  off-budget 
Federal  entitles  and  capital  expenditures  to 
the  unified  budget. 

Sec  3.  Based  on  allocations  of  the  ap- 
proorlate  level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  net  forth  In 
paragraphs  (2)  and  (3)  of  the  first  section 


of  this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  301 
(a)  (2)  of  the  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1.  1979,  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows: 

1 1 )  National  Defense  (050)  : 

I  A)    New  budget  authority.  8128.5  billion; 

iB)  Outlays.  $117.9  bllUon. 

(2)  International  Affairs  (150)  : 

(A)  New  budget   authority.   $12.3  billion; 

(B)  Outlays,  $7  7  billion. 

|3)     General    Science.    Space,    and    Tech- 
nology (250)  : 

(A)  New  budget  authority.  $5.3  billion; 

(B)  Outlays,  $5.2  billion. 

(4)  Energy  (270)  : 

(A)    New  budget  authority.  $19.1   bliUon- 
IB)  Outlays.  $7.6  billion. 

(5)  Natural   Resources   and   Environment 
(300) : 

(A)  New   budget  authority,   $12.1   billion- 

(B)  Outlays,  $11.3  billion. 

(6)  Agriculture  (350)  : 

(A)    New   budget    authority.    $4.7   billion- 
IB)  Outlays.  $5  1  billion. 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New   budget   authority,   $7.2    billion; 

(B)  Outlays.  $3  0  billion. 

1 8)  Transportation  (400)  : 

I  A)    New  budget  authority.  $18.7  billion- 
IB)  Outlays.  $17  3  billion. 

19)  Community    and    Regional    Develop- 
ment (450)  : 

I  A)    New-   budget    authority.   $7.9   bUllon 
(B)  Outlays.  $7  2  billion. 
( 10)  Education.  Training.  Employment  and 
Social  Services  (500)  : 

(A)    New  budeet  authority.  $30.8  billion 

IB)  Outlays.  $29.9  billion. 

(U)  Health  (550)  : 

lA)    New  budget  authority,  $55.2  billion 

iBi  Outlays.  $51.1  billion. 

I  12)  Income  Security  (600)  : 

I  A)   New  budget  authority.  $206.5  bllUon- 

IBI  Outlays.  $174.0  billion 

(13)  Veterans  Benefits  and  Services  (700)  : 

(A)  New   budeet   authority.   $20.2  billion- 

(B)  Outlays.  $19.8  billion. 

(14)  Administration  of  Justice  (750): 

(A)  New   budeet    authority,    $4  1    billion- 

(B)  Outlays.  $4  2  billion. 

(15)  General  Government  (800)  : 

(A)  New    budeet    authority.    $4.2    billion 

(B)  Outlays.  $4  1   billion, 

116)     General    Purpose    Fiscal    Assistance 
I  850 )  : 

I  A)    New-   budget   authority.   $6.2    blUlon- 
IB)  Outlays.  $6  2  billion. 

(17)  Interest  (900)  : 

(A)  New-  budget   authority.  $53.9   blUlon- 

(B)  Outlays,  $53  9  billion. 

(18)  AUow-ances  (920)  : 

(A)  New  budget  autv>orlty.  -$0.3  bllllon- 

(B)  Outlays.  -$0,3  billion 

(19)  Undistributed     Offsetting     Receipts 

(A)  New-  budget  authority,  —$19.8  billion- 

(B)  Outlays. —$19  8  billion. 

Sec.  4  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974.  the  apDroprl- 
ate  allocations  for  fiscal  year  1079  made  by 
H    Con.  Res    683  are  revised  as  follows- 

(a)  — 

(1)  the  recommended  level  of  Federal 
re-.enues  is  $458,485, roCOOO.  and  the  amoun' 
by  which  the  aegreeate  level  of  Federal 
revenues  should  he  decreased  Is  $15,000,000 

(2)  the  appropriate  level  of  total  new 
budcet  authority  Is  $557  932  000  000; 

I  3)  the  appropriate  level  of  total  budget 
outlays  Is  $494,342  000.000; 

(4)  the  amount  of  the  deficit  In  the  bud>^of 
which  Is  appropriate  In  the  light  of  economic 
conditions  and  all  other  relevant  factors  1- 
$35,857,000,000:  and 

(5)  the    appropriate    level    of    the    public 


debt  Is  $830,000,003,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  Is  zero 

(b)  — 

1 1 1  National  Defense  (050) : 

(A)  New     budget     authority.     $126,096- 
000.000: 

(B)  Outlays.  $114,132,000,000. 

(2)  International  Affairs  (150): 

(A)  New  budget  authority.  $11,240,000,000 
iB)  Outlays,  $7,325,000,000, 

(3)  General  Science,  Space,  and  Technol- 
ogy (250) : 

(Ai   New  budget  authority.  85.357,000.000 
(Bi  Outlays.  $5,151,000,000. 

(4)  Energy  (270)  : 

(A)  New-  budget  authority,  $7,592,000,000 

(B)  Outlays,  $7,338,000,000. 

(5)  Natural    Resources   and   Environment 
(300) : 

(A)  New  budget  authority,  $12,858,000  000- 

(B)  Outlays.  $11,272,000,000. 

(6)  Agriculture  (350)  : 

(A)  New  budget  authority,  $8,283,000,000; 

(B)  Outlays.  $5,918,000,000, 

(7)  Commerce  and  Housing  Credit  (370): 

(A)  New-  budget  authority,  $5,844,000,000- 

(B)  Outlays.  $2,917,000,000. 

(8)  Transportation  (400)  : 

(A)  New-  budget  authority.  $19,212,000,000- 

(B)  Outlays,  $17,137,000,000. 

(9)  Community    and    Regional    Develop- 
ment (450)  : 

(A)  New-  budget  authority.  $8,957,000,000; 

(B)  Outlays,  $9,626,000,000. 

(10)  Education.     Training.     Employment 
and  Social  Services  (500)  : 

(A)  New  budget  authority,  $32,716,000,000- 

(B)  Outlay?,  $30,038,090,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority.  $52,904,000,000- 

(B)  Outlays.  $49,409,000,000. 

(12)  Income  Security  (600)  : 

(A)  New-     budget     authority,     $194  367  - 
OOO.OOO; 

(B)  Outlays,  $161,696,000,000. 

(13)  Veterans  Benefits  and  Services  ( 700)  : 

(A)  New-  budget  authority,  $20,386.000  000- 

(B)  Outlays.  $20,211,000,000 

(14)  Administration  of  Justice  (750)  : 

(A)  New  budget  authority.  $4,163,000,000; 

(B)  Outlays.  $4,179,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority.  $4,253.(X)0,000; 

(B)  Outlays.  $4,166,000,000. 

(16)  General    Purpose    Fiscal    Assistance 
(850)  : 

(A)  New  budget  authority.  $8,696,000,000; 

(B)  Outlays.  $8,822,000,000. 

(17)  Interest  (900)  : 

(A)  New-  budget  authorltx.  $52,429,000,000; 

(B)  Outlays.  $52,430,000,000. 

( 18)  Allowances  (920)  : 

(A)  New  budget  authority.  $699,000,000- 

(B)  Outlays.  $693,000,000 

(19)  Undistributed     Offsetting     Receipts 
(950): 

(A)  New  budget  authority.   -$18,120  000- 
000: 

(B)  Outlays.  -$18,120,000,000. 


HR.  39 

By  Mr.  SEIBERLING: 

(Amendments   to   Udall-Anderson   substi- 
tute (H.R.  3651),) 

— Paee  52.  line  13.  after  the  word  "prevent" 
add:  "significant". 

Page  52.  line  23.  after  the  word  "prevent" 
add:  "significant  adverse". 

Page   52.   line  24.  strike  the  word  "dele- 
terious". 

— Page  151.  line  9.  after  "lands"  Insert  "(In- 
cluding lands  within  conservation  system 
units) ". 

Page  151.  line  12.  after  "to."  Insert  "geo- 
chemlcai  sampling,  geophysical  techniques," 
Page  153,  after  line  2,  insert: 
(d)     Alaska    Mineral    Resource    Assess- 
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MENT  report.— The  Secretary  shall  set  forth 
In  each  report  to  the  Congress  under  the 
Mining  and  Minerals  Policy  Act  of  1970  a 
summary  of  the  pertinent  Information 
(Other  than  proprietary  or  other  confidential 
information)   relating  to  minerals  which  Is 
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available  to  the  United  States  Geological 
Survey,  the  Bureau  of  Mines,  or  any  other 
agency  or  Instrumentality  of  the  United 
States. 

(Additional     technical      amendments     to 
Udall-Anderson  substitute   (H.R.  3651)) 
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—Page  274.  line  1.  strike  "(b)(1)"  and  In 
lieu  thereof  Insert  "(c)  (2)". 

Page  333,  lines  14  and  15,  strike   'after  the 
date  of  enactment  of  this  Act". 
—Page  275.  line  8.  change  "28"  to  "27"  and 
change  "33"  to  "34". 
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A  NONFUEL  MINERAL   POLICY:  WE 
CAN  NO  LONGER  WAIT 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1979 

•  Mr.  SANTINI.  Mr.  Speaker,  a  com- 
monsense  editorial,  appearing  in  the 
April  23  edition  of  the  periodical  Iron 
Age.  makes  some  plain  observations  of 
a  policy  vacuum  existing  in  this  coun- 
try today  every  bit  as  critical  as  that 
which  we  call  our  energy  policy.  We  sim- 
ply cannot  wait  until  we  reach  a  similar 
state  with  nonfuel  minerals.  We  simply 
cannot  afford  to  wait.  No  industrial  na- 
tion can  do  without  adequate  mineral 
supplies  any  more  than  it  can  do  with- 
out adequate  energy  supplies.  The  need 
of  a  Federal  policy  on  nonfuel  minerals 
cannot  be  put  off  year  after  year  after 
year.  I  believe  that  the  national  pas- 
time of  being  unconcerned  with  nonfuel 
minerals  must  be  turned  around. 

I  urge  my  colleagues  to  also  consider 
the  hard  truth  in  the  following  edi- 
torial as  it  relates  to  the  massive  with- 
drawals of  mineral  lands  sponsored  in 
H.R.  39: 

Ir  Yor  Support  an  Energy  Policy 

To  say  the  least,  the  recent  nuclear  plant 
breakdown  at  Three  Mile  Island  re-focussed 
national  attention  on  the  need  lor  a  realis- 
tic, clearly-defined  energy  policy. 

Coincldentally,  the  accident  occurred  short- 
ly before  President  Carter  w-as  due  to  go  on 
the  airwaves  with  his  latest  plan  for  coming 
to  grips  with  the  energy  problem. 

But  this  time  he  did  get  national  atten- 
tion Instead  of  the  usual  stifled  yawns  and 
hopes  of  the  country  that  the  regular  TV 
programming  would  resume  soon.  So  now. 
maybe  we  will  come  up  with  an  energy  pol- 
icy that  makes  sense. 

Running  quietly  slde-by-slde  with  energy, 
though.  Is  another  policy  vacuum  that  Is 
every  bit  as  critical  to  the  country. 

What  I  am  talking  about  Is  the  need  for 
a  realistic  metals  mining  policy  that  will 
work  tow-ard  the  best  Interests  of  the  coun- 
try In  the  years  ahead. 

Now.  there's  nothing  I  can  foresee  that 
will  dramatize  the  metals  policy  issue  like 
the  nuclear  failure  did  for  the  energy  pol- 
icy— thank  goodness  But  that  doesn't  make 
the  need  any  less  Important. 

No  Industrial  nation  can  do  without  ade- 
quate metals  supplies  any  more  than  It  can 
do  without  adequate  energy  supplies. 

Right  now.  though,  the  mining  of  cop- 
per, lead,  zinc  and  other  metals  Is  ham- 
pered by  costly,  excessive  environmental  reg- 
ulations that  threaten  to  drastically  reduce 
metals  supplies  and  Increase  our  dependence 
on  outside  sources. 

Would  you  believe,  for  example,  we  may 
see  no  zinc  smelters  operating  in  this  coun- 
try by  1985? 


Of  course,  the  usual  antagonists  are  lined 
up  on  each  side  of  this  policy  debate.  But. 
as  Nevada  Congressman  J  D  Santlni  points 
out  in  our  p,  57  feature,  their  arguments 
go  by  one  another  like  ships  In  the  night 
with  nothing  happening — until  the  lid  blows 
off. 

But,  how  do  you  get  the  public  excited 
about  metal  shortages? 

Even  Congressman  Santlnl's  well-meant 
"Mines  and  Mining  Subcommittee  on  En- 
vironmental Regulation  and  Enforcement" 
gees  by  the  mind  in  a  blur.  And  the  Presi- 
dent's ■Interagency  non-fuel  minerals  pol- 
icy study."  formed  at  Rep.  Santlnl's  urging 
doesn't  do  much  better. 

What  we're  talking  about,  folks.  Is  future 
metals  supplies!  The  stuff  you  make  things 
out  of!  Who  relates  to  non-fuel  minerals, 
or.  all  these  agencies,  committees  and  sub- 
committees, for  heaven's  sake! 

Of  course,  our  Industry  hardly  needs  a  lec- 
ture on  the  importance  of  metals  to  our  na- 
tional well-being.  But  it  may  need  a  little 
shaking  up.  So.  here's  a  bit  of  history  from 
Congressman  Sanlini 

On  the  day  Normandy  was  Invaded.  Hitler 
slopped  chewing  the  rug  long  enough  to 
sweep  the  German  General  Staff  off  the  com- 
munications channels  and  voice  an  hys- 
terical plea  for  someone  to  get  him  some 
tungsten ! 

Will  some  future  U.S.  president  have  to 
take  to  the  tube? 

So.  if  you  think  we  need  a  realistic  energy 
policy  but  are  not  all  that  excited  about,  or 
aware  of.  the  need  for  a  realistic  metals  pol- 
icy, then  you've  got  another  think  coming, 
I  hope?# 


ASIAN  PACIFIC  AMERICAN 
HERITAGE  WEEK 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1979 

•  Mr,  ANDERSON  of  California.  Mr. 
Speaker,  through  a  joint  resolution  ap- 
proved by  the  Congress  last  year,  this 
week  in  May  has  been  declared  Asian/ 
Pacific  Heritage  Week.  I  bring  this  to 
the  attention  of  this  body  because  of  my 
sincere  belief  that  the  contributions 
made  to  our  country  by  the  over  2  mil- 
lion Asian /Pacific  Americans  of  this 
Nation  deserve  special  recognition  and 
appreciation. 

This  week  also  marks  the  anniversaries 
of  two  important  events  in  American 
history.  On  May  7,  1843,  the  first  Japa- 
nese entered  the  United  States,  and 
May  10,  1869,  was  the  day  when  the  first 
transcontinental  railroad,  largely  built 
by  Chinese  laborers,  was  completed. 
These  are  but  two  of  the  many  events  in 
our  Nation's  history  which  we  should 
consider  this  week  in  honoring  Ameri- 
cans of  Asian/Pacific  heritage. 


These  Americans  descend  from  Japa- 
nese, Chinese,  Korean,  and  Filipino  an- 
cestors, as  well  as  from  Hawaii  and  other 
Pacific  Islands  such  as  Samoa,  Fiji,  and 
Tahiti.  In  southern  California,  where 
we  have  the  greatest  concentration  of 
Asian  and  Pacific  Americans  anywhere 
in  the  Nation,  their  valuable  involvemept 
in  the  growth  and  prosperity  of  our  local 
communities  is  very  evident. 

All  through  this  week,  they  will  be 
joined  by  other  Americans  across  the 
country  in  celebration  of  the  important 
role  Asian  and  Pacific  Americans  have 
played  in  the  modern  development  of  this 
country,  one  which  still  continues  to  this 
day. 

There  is  much  to  be  enjoyed  and 
learned  by  participating  in  the  events 
that  mark  this  as  Asian  Pacific  Heritage 
Week.  It  is  an  opportunity  too  great  to 
pass  up.  I  am  sure  that  anyone  who  does 
take  the  time  to  do  so  will  become  con- 
vinced as  I  have,  that  the  Asian 'Pacific 
American  community  has  a  history  of 
many  accomplishments  and  a  future  of 
immense  potential.* 


THE  DAVIS-BACON  ACT  SHOULD 
BE  REPEALED 


HON.  ELDON  RUDD 

OF   ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1979 

•  Mr.  RUDD.  Mr.  Speaker,  my  home 
State  of  Arizona  has  especially  felt  the 
adverse  impacts  of  infiation  in  its  rural 
communities  and  Indian  reservations. 
Certainly,  one  of  the  greatest  contrib- 
uting factors  increasing  inflation  is  the 
Government's  unwarranted  impo.sition  of 
higher  closed-shop  construction  wages. 

The  Davis-Bacon  Act  requirement 
that  the  prevailing  union  wage  be  paid 
for  federally  assisted  housing  projects 
has  directly  caused  the  inordinate  rise 
in  the  cost  of  public  housing  construc- 
tion in  Arizona  and  throughout  the 
Nation. 

I  find  it  particularly  appropriate  that 
our  colleagues  in  the  Senate  Select  Com- 
mittee on  Indian  Affairs  are  this  week 
considering  the  impact  of  the  Davis- 
Bacon  Act  on  publicly  financed  housing 
programs  on  Indian  reservations,  many 
of  which  lie  in  Arizona's  Fourth  Con- 
gressional District  which  I  represent. 
The  artificially  inflated  costs  of  Davis- 
Bacon  result  in  less  actual  construction 
for  hospitals,  schools,  and  other  facili- 
ties, which  are  badly  needed  in  many 
Indian  communities. 

The  Senate  committee  has  prepared  a 
concise  report  on  Indian  housing  which 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  arc  not  spoken  by  the  Member  on  the  floor. 
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clearly  delineates  the  Inflationary  Im- 
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INAPPSOPSIATE    RESEBVATION     RATES 
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The  Act  was  intended  to  address  such  situ- 
ations   bv    allowlne    the    establishment    of 
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ship  and  training  program  that  works  on  :n-     now  been  located.  Consequently,  the  IRS     their  own  Uberty   but  on  behalf  of  onrs 
dlan   reservations.    Such    a   program   should      coi/i    if   .it/miIm  „«*  .»i»u. *u_ * .  ,.         liucii.j'.  uui,  uii  oenaai  oi  OUrs 
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clearly  delineates  the  inflationary  im- 
pact of  Davis-Bacon  and  serves  as  addi- 
tional evidence  that  this  antiquated 
legislation  should  be  repealed. 

This  position  was  recently  conflrmed 
by  a  General  Accounting  Office  study, 
resulting  in  the  GAO's  recommendation 
that  Congress  repeal  the  Davis-Bacon 
Act. 

I  am  pleased  to  have  joined  my  col- 
league from  Minnesota,  Tom  Hagedorn, 
and  74  other  colleagues  in  cosponsorlng 
H.R.  1900,  which  would  repeal  the  Davis- 
Bacon  Act.  I  sincerely  hope  that  Con- 
gress will  deal  with  this  Important  issue 
during  the  present  session. 

I  commend  to  my  colleagues  the  brief 
report  on  Davis-Bacon  Act  requirements 
from  the  Senate  Select  Committee  on 
Indian  Affairs,  and  include  it  at  this 
point  in  the  Record: 

[From  a  report  on  Indian  housing  of  the 
U.S.  Senate  Select  Committee  on  Indian 
Affairs,  April  1979] 

Davis-Bacon  Wage  Rates 
The  requirement  for  HUD  Indian  public 
bousing  programs  to  pay  "Davis-Bacon"  weige 
rates  on  all  HUD-aaslsted  construction  has 
been  Identified  by  numy  different  IHA's  as  a 
major  source  of  Inflation  and  delay. 

The  Davis-Bacon  Act  requires  that  all  con- 
struction labor  wages  on  HXJD-asslsted  In- 
dian housing  projects  be  paid  at  least  at  the 
rate  prevailing  In  that  area.  The  original 
purpose  of  the  act  was  to  prevent  Federal 
contractors  from  engaging  In  the  practice 
of  bringing  into  an  area  of  Federal  construc- 
tion out-of-state  workers  who  generally 
worked  for  less  than  the  local  community 
workers  thereby  undercutting  and  depress- 
ing prevailing  local  wage  scales,  demoraliz- 
ing local  labor  markets,  and  In  turn,  disrupt- 
ing local  economic  conditions.  While  th" 
Davis-Bacon  Act  has  provoked  a  significant 
amount  of  controversy,  the  arguments  pro 
and  con  have  in  large  part  been  irrelevant 
to  the  unique  problems  ensuing  from  the 
application  of  the  act  In  the  reservation 
setting. 

The  act  was  supposed  to  have  prevented 
the  Federal  Government  from  becoming 
party  to  a  procedure  which  could  cause  non- 
local workers  to  depress  local  wage  levels 
and  take  Jobs  from  local  workers.  Precisely. 
the  opposite  is  true  on  Indian  reservations 
The  direct  result  of  Davis-Bacon  has  been  a 
discrimination  against  local  hire  of  Indians 
because  few  have  had  the  opportunity  to 
gain  a  marketable  skill  to  the  deeree  that 
It  Is  feasible  for  a  contractor  to  hire  these 
workers  at  Davis-Bacon  rates. 

The  act  was  not  designed  to  increase  con- 
struction wages  or  benefit  rates  in  an  area 
Its  purpose  was  to  maintain  wage  levels  al- 
ready found  to  prevail  in  an  area  where  fed- 
erally assisted  construction  Is  to  take  place 
Yet,  as  applied  on  Indian  reservations  where 
little,  if  any,  similar  precedent  setting  con- 
struction activity  has  been  performed,  the 
Davis-Bacon  rates  are  often  much  higher 
than  they  would  otherwise  be.  In  large  part. 
this  Is  because  the  Department  of  Labor  has 
made  little  or  no  effort  to  compute  Davis- 
Bacon  rates  that  are  specific  to  each  reserva- 
tion situation.  Many  reservations  are  not  lo- 
cated in  unionized  areas.  Despite  the  fact 
the  Department  of  Labor  surveys  are  sup- 
posed to  Include  all  workers  performing  sim- 
ilar work  in  the  area,  both  union  and  non- 
union, studies  by  the  General  Accounting 
OfHce  and  private  researchers  have  estab- 
lished that  Department  of  Labor  procedures 
oft«n  involve  the  use  of  old  data,  data  from 
outside  local  areas,  or  simply  the  use  of  the 
prevailing  union  rates  in  construction— all 
practices  which  discriminate  against  non- 
unionized  bidders  in  the  reservation  areas. 
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INAFPSOPSIATE    RESEaVATION     RATES 

In  the  case  of  ressrvatlon  area  rates,  ap- 
parently the  Department  of  Labor  has  slm- 
pUstically  taken  the  rate  established  for  the 
nearest  metropolitan  area  and  increased  It 
by  an  amount  sufficient  to  transport  a  work- 
er from  the  metropolitan  area  to  the  reserva- 
tion and  back  each  work  day  By  virtue  of 
their  nonspeclficlty.  reservation  Davls-Bacin 
rates  are  prohibitively  high 

The  few  contractors  located  near  an  IHA 
generally  have  lower  wage  rates  than  the 
Davis-Bacon  rates  The  requirement  of  Davis- 
Bacon  rates  often  causes  such  potential  con- 
tractors to  shy  away  from  bidding  on  an 
IHA's  project  simply  because  the  contrac- 
tor must  reduce  the  firms  wage  scales  after 
the  IH.\  project  Is  completed  la  demoralizing 
procedure  to  the  worker  i.  except  In  the  un- 
likely event  that  It  obtains  another  Davis- 
Bacon  governed  Job  or  Is  able  to  bid  success- 
fully at  noncompetitive  levels  in  the  private 
market  Unfortunately,  the  superficially  pre- 
pared and  nonspecific  Davis-Bacon  wage 
rates  under  which  an  IHA  must  operate  tend 
to  diminish  the  number  of  interested  con- 
tractors thereby  diminishing  the  level  of 
competition  and  cost-effectiveness  to  the 
point  that,  in  many  Instances,  only  one  firm 
bids  on  a  project. 

UNEQUAL    APPLICATION 

Under  the  HUD  Indian  public  housing  pro- 
gram most  of  the  house  construction  is  on 
detached,  if  not  scattered,  single-family  units 
in  Isolated  rural  areas  No  other  federally  as- 
sisted housing  program  of  a  similar  nature  Is 
subject  to  Davis-Bacon.  The  Davis-Bacon  Act 
of  1931  was  applied  to  public  housing  proj- 
ects at  a  time  when  all  Federal  public  hous- 
ing projects  were  located  In  urban  areas  and 
*ere  multi-family  dwellings.  Today,  single 
family  units  assisted  by  both  HUDs  FHA,  and 
USD.A.  s  FmHA  are  not  sub'ect  to  Davis-Bacon 
wage  rates,  yet  HUD  Indian  units  are  re- 
quired to  pav  those  ware  rates. 

Following  is  a  table  of  the  average  wage 
r.^les  established  under  Davis-Bacon  which 
graphically  portrays  the  extreme  variances 
contained  within  one  HUD  region  (IX)  on 
35  different  projects  governed  by  20  different 
Davis-Bacon  determinations; 

VARIANCES  IN  DAVIS-BACON  RATES  WITHIN  HUD  REGION 
IX 
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Reservation 


Moapa  Rive'.  Nev 

Fort  Mohave.  Calit 

All  Mission,  Calif... 

Pyramid  Lake.  Nev 

Fo't  McDo*ell,  Aril 

Sail  Rive'.  Am 

Paca£0,  A'iz 

NavaiC  Ariz 

Lajuna.  N.  Mei 

No'lhcn  Pueblos.  N,  M««... 

Navajo,  N.  Mex  

Zuni.  N.  Mex 

All  Indian,  N.  Mex 

Mescalfo.  N.  Me« 

White  Mountain.  Ariz 

Sai  Ca-los.  A'iz 

Gila  Rive'.  A'i:  

Round  Valley.  Calif 

Te-Moak   Nev 

Goshute.  Nev..  


Number 

Average 

of  ptoJKts 

waie  rates  i 

$14.83 

14. 7S 

14.  OS 

n.42 

12  98 

12  94 

12  81 

12  24 

11.83 

11.72 

11.26 

10.34 

9.60 

8.47 

7.14 

7.14 

6.94 

6  58 

6  50 

6.08 

<  Average  of  3  trades:  Carpenters,  plumbers,  and  elect' icians. 
Source:  HUD  1978  draft  surviy:  HUP  region  IX. 

NO    MEANINGFUL    APPRENTICESHIP    OR    TRAINING 
ALLOWED     BY     THE     DEPARTMENT     OF     LABOR 

Despite  the  fact  that  m  most  instances 
Davis-Bacon  rates  are  inflationary  because 
of  their  nonspeclficlty  It  Is  difficult  to  argue 
against  the  payment  of  high  wages  to  Indian 
workers,  especially  in  high  unemployment 
areas  such  as  are  found  on  most  reservations. 
Yet.  few  Indians  are  ever  hired  on  many 
IKA  projects  because  the  pool  of  skilled  labor 
on  most  reservations  is  almost  nonexistent. 


The  Act  was  Intended  to  address  such  situ- 
ations by  allowing  the  establishment  of 
apprenticeship  and  training  programs  in 
which  a  nonsklUed  worker  could  work  on  a 
Davis-Bacon  governed  project  at  a  lower 
apprenticeship  wage  In  order  to  gain  the 
the  experience  and  training  necessary  to 
qualify  the  worker  for  master  craftsman 
rates. 

Yet,  the  Department  of  Labor's  Bureau  of 
Apprenticeship  and  Training  (BAT)  which 
administers  these  programs  has  not  taken 
any  initiative  to  adapt  them  to  the  reserva- 
tion and  make  them  work.  Only  one  tribe — 
the  Navajo  Nation — has  had  a  large  scale 
and  successful  apprenticeship  program  and 
then  only  after  the  exertion  of  much  effort 
Few  other  tribes  are  large  enough  or  diverse 
enough  to  make  such  a  program,  as  presently 
administered  by  BAT  and  the  Navajo  Tribe, 
a  success.  One  of  the  many  requirements  Is 
that  the  IHA  or  tribe  applying  for  an  ac- 
credited program  must  be  able  to  guaran- 
tee that  a  trainee  will  have  work  experience 
for  at  least  a  3-year  period.  An  approved  pro- 
gram must  also  have  a  significant  classroom 
component;  an  activity  which  much  be  done 
on  a  large  scale  In  order  to  become  cost 
effective.  And.  finally,  an  IHA  or  tribe  at- 
tempting to  establish  such  a  program  must 
gain  approval  from  the  State  apprenticeship 
council,  violating  the  Federal  policy  of  a  di- 
rect government  to  government  relationship 
with  Indian  tribes.  Unfortunately,  the  rela- 
tionships between  many  tribes  and  unions 
have  not  been  very  good  since  many  tribes 
are  outside  the  immediate  areas  of  high  un- 
ion activity. 

Despite  the  urglngs  of  the  chairman  of  the 
Select  Committee  on  Indian  Affairs  during 
the  95th  Congress,  and  the  requests  of  var- 
lovs  tribes.  BAT  has  not  resoonded  with  an 
apprenticeship  and  training  program  that 
!«;  usable  on  a  respr-atlon  The  Department 
of  interior's  B'A-run  'ndlan  Action  Training 
(lATi  program  has  establlshe'l  employment 
training  protects  on  more  than  ^Ci  reserva- 
tions DOL's  own  Employment  and  Training 
Administration  (ETA)  has  Comnrehensive 
Employment  and  Tralnine  Act  (CETAi  of- 
fices on  more  than  100  reservations.  Given 
the  two  other  existing  Federal  firocrrams,  It 
anpears  that  there  are  more  than  enotigh 
training  resources  out  of  which  BAT  could 
easily  construct  a  worthwhile  and  appro- 
priate proeram  None'h'lpss.  BAT  has  yet 
to  take  anv  Intere.tt  in  Indian  apprentlceshlo 
propram";  although  Indian  community  un- 
emnloyment  rates  generally  ecllnse  even  the 
worst  urban  chetfo  b'ack  toena^e  rates,  with 
some  reaching  as  high  as  80  percent. 

RELATIVE    IMPACT   ON    COSTS 

There  is  seme  dlsTUte  over  the  deeree  of 
Impact  that  Davis-Bacon  waee  rates  have  on 
the  cost  of  HUD  Indian  housln.c:  In  an  In- 
formal survey  of  several  IHA's  It  appears  that 
the  D?rcentaee  of  the  total  development  cost 
attributable  to  total  labor  costs  las  opposed 
to  materials  and  equipment  costs  i  ranges 
from  40  percent  to  53  cercent  for  one  housing 
unit  In  an  average  project. 

HUD  recentlv  conducted  a  study  which  in 
draft  form  Indicated  that  reservations  with 
high  Davis-Bacon  wage  rates  did  not  have 
high  dwelling  construction  costs,  b'lt  reser- 
vations with  low  wage  rates  had  moderate  and 
low  dwelling  construction  costs  Tn  other 
words,  the  draft  studv  attempted  to  show 
that  low  wage  rates  help  keep  some  protects 
inexpensive,  and  that  It  is  not  high  wage  rates 
that  make  other  projects  expensive 

RE-OMMENDATlONS 

Whether  or  not  Davis-Bacon  wage  rates 
are  enelnes  of  Inflation  on  HUD  Indian 
homes  one  thing  Is  clear:  as  presently  ad- 
ministered, the  Davis-Bacon  program  bars 
loral  unemploved  Indians  from  worklnrr  on 
their  own  housing  pro'ects  The  Department 
of  Labor  should  immedlatelv  mnke  a  con- 
certed effort  to  develop  an  Indian  apprentice- 
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ship  and  training  program  that  works  on  :n- 
dlan  reservations.  Such  a  program  should 
make  maximum  use  of  the  existing  Federal 
efforts  under  CETA  and  the  BIA,  and  should 
be  designed  to  Insure  a  measurable  and  sig- 
nificant increase  In  Indian  employment  on 
HUD  and  other  Davis-Bacon  regulated  Fed- 
eral construction  activity  on  reservations.  For 
both  practical  and  policy  reasons,  the  pro- 
gram should  respect  the  direct  one-to-one  re- 
lationship which  the  Federal  Government 
possesses  with  Indian  tribes.  HUD.  Depart- 
ment of  Labors  ETA.  and  DOI's  BIA  should 
cooperate  fully  In  assisting  BAT's  lead  role  in 
the  expeditious  development  of  this  program 

The  Department  of  Labor  should  also  de- 
velop wage  rates  that  are  specific  to  each 
IH.'V's  situation  Prevailing  wages  should  be 
determined  on  the  basis  of  actual  surveys,  not 
paper  extrapolations  from  metropolitan  aieas 
hundred.*  of  miles  away  These  IHA  specific 
rates  should  both  insure  that  Indian  workers 
are  paid  sufficient  .ind  fair  wa'-e  rates  and 
that  local  contractors  are  not  frightened 
away  from  bidding  on  IHA  projects  by  arti- 
ficially high  labor  raies. 

And  finally.  HUD  and  the  Department  of 
Labor  should  jointlv  consider  e.xemnting 
those  HUD-asslsted  Indian  house;  that  are 
detached  single  family  units  from  the  Davis- 
B.icon  requirements  As  a  substitute  to  pro- 
tect the  interests  of  Indian  workers,  HUD 
should  tai--e  hl<zh  level  initiatives  re'niesiliit: 
that  the  Department  of  Labor  and  BIA  work 
with  HUD  to  in.nitiite  an  apprenticeship  and 
training  program  to  Insure  that  local  Indians 
are  allowed  fair  and  equit.-ible  emplovmeni 
opportunities. « 


THE  JEFFERSON  COUNTY  MENTAL 
HEALTH  CENTER  RELIEF  ACT 


HON.  TIMOTHY  E.  WIRTH 

OF    COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1979 

•  Mr.  WIRTH.  Mr.  Speaker,  I  am  intro- 
ducing today  a  bill  for  the  relief  of  the 
Jefferson  County  Mental  Health  Center. 
Located  in  Lakewoud,  Colo.,  the  center 
provides  mental  health  services  for  a 
tricounty  area.  Unfortunately,  the  cen- 
ter has  suffered  a  series  of  administra- 
tive misunderstandings  with  the  Internal 
Revenue  Service  that  can  only  be  rem- 
edied through  legislation. 

The  problem  developed  over  the  pay- 
ment of  social  security  taxes  by  the  cen- 
ter. The  Jefferson  County  Mental  Health 
Center,  a  nonprofit  organization,  is  ex- 
empt from  employee  participation  in  the 
social  security  program.  However,  the 
employees  at  the  center  elected  to  par- 
ticipate in  the  program. 

Prooer  forms  were  filed  with  the  IRS 
and  FICA  taxes  were  deducted  and  paid 
beginning  in  1963.  However,  in  the  course 
of  an  IRS  review  of  the  center,  it  was 
decided  by  the  IRS  that  the  proper  form 
of  employee  withholding  had  not  been 
filed. 

The  IRS  informed  the  center  that  be- 
cause of  a  lack  of  the  proper  forms,  the 
center  had  been  wrongfully  withholding 
the  FICA  taxes.  The  IRS  told  the  center 
to  reimburse  the  employees  for  FICA 
taxes  withheld  and  that  the  IRS  would 
reimburse  the  center. 

The  Jefferson  County  Mental  Health 
Center  reimbursed  133  employees  for  a 
total  of  $74,128.  Shortly  thereafter,  the 
IRS  informed  the  center  that  proper 
forms  had  originally  been  filed  and  had 
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now  been  located.  Consequently,  the  IRS 
said  it  would  not  reimburse  the  center 
for  money  it  had  already  returned  to 
employees. 

By  this  time  it  was  too  late  to  get  the 
money  back  from  the  employees  who 
had  spent  the  money  or  were  no  longer 
employed  by  the  center. 

The  IRS  cannot  remedy  this  unfortu- 
nate Situation  because  it  does  not  have 
the  authority  to  expend  funds  without  a 
legal  obligation  to  do  so  or  a  statutory 
authorization.  This  bill  provides  that  the 
Secretary  of  the  Treasury  determine  the 
amounts  withheld  and  treat  these 
amounts  as  tax  overpayments  which  are 
then  reimbursable  to  the  center. 

The  bill  would  also  allow  the  em- 
ployees involved  the  option  of  repaying 
their  social  security  over  a  period  of 
time  if  they  wish  to  be  covered  for  the 
period  during  which  FICA  taxes  were 
originally  withheld. 

The  Senate  Finance  Committee  re- 
viewed and  passed  this  legislation  last 
year.  The  full  Senate  passed  the  bill  as 
a  rider  to  an  authorization  bill  on 
August  23.  1978.  The  authorization  bill 
and  the  Jefferson  County  Mental  Health 
Center  rider  subsequently  died  in  con- 
ference. 

Having  come  so  close  to  final  passage 
last  year,  the  bill  deserves  expeditious 
approval  by  the  96th  Congress.  A  com- 
panion bill  will  be  introduced  in  the 
Senate  by  my  colleague,  Senator  Hart.  I 
hope  this  legislation  ccn  be  enacted 
without  delay  so  as  to  i:orrect  the  in- 
equities that  have  arisen  as  a  result  of 
administrative  misunderstandings  be- 
tween the  IRS  and  the  Jefferson  County 
Mental  Health  Center.* 


COL.  MICHAEL  KOVATS  DE  FABRICY 
IN   MEMORY  AM 


HON.  CLEMENT  J.  ZABLOCKI 

OF    WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1979 

•  Mr.  ZABLOCKI.  Mr.  Speaker,  it  is  a 
piivilece  to  ioin  my  colleagues  todiy  in 
romnicmoratine  the  bicentennial  of  the 
ric.ith  of  Col  Michael  Kovats  de  Fabricy. 
commandant  of  th"  Pulaski  Legion  which 
rii'5tin.'2uished  itself  on  manv  occasions 
during  our  War  of  Independence. 

The  life  and  career  of  this  distin- 
giii.^hed  Hungarinn  patriot  has  been  well 
documented  by  the  American  Hungarian 
community  of  Greater  Washington, 
which  has  si'onsored  a  banquet  and  com- 
memorative program  in  the  Cannon 
House  Office  Building  to  be  held  later  this 
evening.  I  will  not.  therefore,  attempt 
to  repeat  those  historical  facts  which 
have  been  so  eloouently  recalled  bv  emi- 
nent scholai-s  of  the  Revolutionary 
period. 

I  believe,  however,  that  this  occasion 
.serve.s  as  an  important  reminder  to  all 
of  us  in  this  bo'i'-.  pnd  in  the  country  at 
large,  of  what  the  concept  of  freedom 
hn<:  me.'int  to  tho"^e  who  have  been  denied 
it  throughout  much  of  the  history.  It  is 
also  a  poignant  reminder  that  manv 
brave  Hungarians  have  fought  for  free- 
dom in  the  past,  not  only  in  defense  of 
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their  own  liberty,  but  on  behalf  of  ours 
as  well. 

It  is  also  this  sense  of  ethnic  pride  In 
the  accomplishments  and  heroic  deeds 
of  their  forebears  which  has  made  such 
a  strong  impact  on  our  own  society — dis- 
proportionate to  the  number  of  American 
citizens  who  presently  claim  Hungarian 
ancestry. 

As  chairman  of  the  Committee  on  For- 
eign Affairs,  I  welcome  this  opportunity 
to  pay  tribute  to  the  patriotism  and  cul- 
tural enrichment  which  the  people  of 
Hungary  have  proudly  and  unabashedly 
contributed  to  American  llfe.» 


ASIAN  PACIFIC  AMERICAN 
HERITAGE  WEEK 


HON.  ANTONIO  BORJA  WON  PAT 

OF    GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thuri:day.  May  3.  1979 

•  Mr.  WON  PAT  Mr.  Speaker,  as  one 
of  the  cosponsors  in  the  House  of  legis- 
lation which  authorized  this  week  to  be 
honored  as  Asian  Pacific  American  Her- 
itage Week,  I  want  to  congratulate  all 
those  who  are  working  hard  to  make  this 
historic  occasion  a  success. 

I  am  proud  to  be  a  Pacific  American. 
;*nd  I  am  doubly  proud  to  be  fortunate 
to  serve  Guam  as  its  congressional  rep- 
resentative. 

Today,  I  will  be  serving  on  a  special 
panel  on  Asian  Pacific  American  Rights 
at  George  Washington  University  where 
we  shall  discuss  employment  concerns 
of  our  people  This  is  an  extremely  im- 
portant matter  and  I  hope  my  statement 
which  I  now  insert  in  the  Record  will  be 
helpful  to  those  who  share  my  concern 
that  all  Americans,  regardless  of  their 
ancestry  or  birtht^lace.  be  given  equal 
employment  rights: 

Employment  Concerns  of  Pacific  Islanders 
IK  THE   United   States 
(By  Antonio  B.  Won  Pat) 

Ladie<;  and  gentlemen  as  a  co-s-onsor  of 
the  legislation  that  made  Asian-Pacific  Her- 
itage Week  possible,  I  am  happy  and  proud 
to  be  here  participating  in  this  Asian-Pacific 
Human  Rights  Conference  For  too  long,  the 
needs  and  rights  of  Asian  Americans  and 
Pacific  Islanders  in  the  United  States  have 
been  ignored  The  saying  "minority — yes.  op- 
pressed—no" Is  commonly  apriUed  to  iustify 
the  exclusion  of  Asian  Americans  and  Pacific 
Islanders  in  voluntary  affirmative  action  pro- 
prams  and  In  many  federal  progr.ims  Hope- 
fully, this  conference  will  helo  bring  into 
focus  some  of  the  re^I  needs  of  Asian  Amer- 
icans and  Pacific  Islander=  for  an  adminis- 
tration that  seems  to  think  that  the  only 
minorities  in  existence  are  Blacks.  Hispanlcs 
and  Native  Americans 

I  have  been  asked  to  speak  about  employ- 
ment concerns  of  Pacific  Islanders  In  the 
mainland  Any  serious  discussion  of  employ- 
ment concerns  of  Pacific  I>^landers  in  the 
mainland  must  begin  with  an  analysis  of 
some  of  their  socio-economic  characteristics. 
However,  any  such  analysis  Is  difficult  to 
conduct  largely  because  there  is  so  little 
data  w.th  which  to  work. 

The  political  relationship  between  the 
United  States  and  the  Pacific  "slands  is  such 
that  islanders  can  travel  freely  to  the  United 
States:  they  are  not  subtect  to  immigration 
laws    and    quotas    that    otherwise    apply    to 
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contracts  let  by  any  Federal  agency."  How- 
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n»tlon»ls  of  China.  Japan,  the  Philippines 
and  other  Asian  countries.  Consequently,  the 
Immigration  and  Naturalization  Service  does 
not  monitor  the  migration  of  Islanders  to 
tbe  mainland. 

Moreover,  the  U.S.  Bureau  of  Census  does 
not  provide  a  classification  for  Pacific  Is- 
landers residing  in  the  United  States  to 
Identify  their  race  or  place  of  origin.  Al- 
though I  have  been  Informed  that  the  census 
questionnaire  for  the  1980  census  will  allow 
Identification  of  place  of  origin,  there  Is  at 
present  no  official  way  of  knowing  how  many 
Islanders  are  living  in  the  mainland. 

The  only  sources  of  information  available 
are  individual,  private  observations  made  by 
civic  organizations  such  as  the  Sons  and 
Davighters  of  Ouam  In  San  Diego.  Hafa  Adai 
Club  of  Fairfield.  California.  Guam  Club  of 
Long  Beach,  concerned  Asian  American  and 
Pacific  Peoples  In  Los  Angeles,  and  the  Guam 
Territorial  Society  of  Washington,  DC.  and 
a  few  Independent  surveys  conducted  by 
doctoral  candidates  at  different  graduate 
schools. 

These  sources  estimate  that  In  California 
alone  there  are  approximately  50.000  Gua- 
manlans,  70.000  Samoans  and  30.000  other  Is- 
landers from  the  Trust  Territories  and  the 
Northern  Marianas 

If  their  figures  are  correct,  what  they  in- 
dicate Is  a  massive  migration  of  Pacific  Is- 
landers to  the  mainland.  We  must  accurately 
and  officially  ascertain  these  numbers  in  order 
to  be  able  to  study  and  determine  their  needs 
on  a  comprehensive  basis. 

The  same  sources  mentioned  also  estimate 
that  75  percent  of  the  Guamanlans  are  active 
or  retired  military  personnel,  their  depend- 
ents, and  relatives.  A  much  smaller  percent 
consists  of  Guamanlans  who  attended  col- 
lege here  and  remained  after  graduation 

Strides  have  been  made  in  minority  em- 
ployment since  1964  with  the  passage  of  the 
Civil  Rights  Act.  Title  VII  of  which  bars  em- 
ployment discrimination  on  basis  of  race. 
color,  religion,  national  origin  and  sex.  Like 
other  minorities  with  whom  they  are  grouped. 
I.e..  the  Chinese.  Japanese  and  Filipinos.  Pa- 
cific Islanders  have  made  some  progress  Into 
professions  and  Into  the  corporate  manage- 
ment structure.  However,  observers  agree 
that  although  there  Is  some  uoward  mobility. 
barely  a  handful  of  Pacific  Islanders  get  past 
middle  management  positions. 

A  canvassing  of  the  membership  of  the 
civic  groups  mentioned  above  Indicates  that 
the  overwhelming  majority  of  Pacific  Is- 
landers are  emploved  in  non-technlcal.  non- 
skilled,  non-orofesslonal  tobs  That  is  not 
surprising  In  light  of  the  estimation  that  less 
than  1  percent  of  them  have  college  degrees 
Many  Pacific  Islanders  complain  that  they 
get  lower  salaries  than  their  white  counter- 
parts who  have  equal  or  even  less  education 
and  who  are  performing  the  same  job  This 
charge  is  consistent  with  the  often  cited 
theory  that  most  emplovers  think  they  can 
get  away  with  paying  lower  wages  If'  they 
hire  Asians  and  Orientals  who  are  often 
characterized  as  law-abiding,  submissive 
non-aasertlve  and  less  likely  to  make  a  fuss 
or  challenge  their  superiors. 

As  with  other  races  In  the  Asian  American 
cmtegorv.  Pacific  Islanders  remain  for  the 
most  part  Ineligible  for  inclusion  in  specific 
affirmative  recruitment  programs.  And  to- 
day, the  legality  of  voluntary  affirmative  ac- 
tion programs  to  help  minority  prouos  over- 
come the  effects  of  past  discrimination  Is  be- 
ing Questioned  in  the  c-se  of  Weber  vs  /falter 
Aluminum  presently  pending  decision  before 
the  U.S.  Supreme  Court.  An  adverse  decision 
In  that  case  would  set  back  what  progress  has 
been  made. 

Pacific  ^slanders  for  the  most  part  also  re- 
main Ineligible  for  participation  in  manv 
federal  programs  A  case  in  nolnt  is  PL  95- 
807.  formerly  the  Addabbo  bin  The  leelsla- 
tlon  intended  that  all  minority  grouos  be 
afforded  "the  maximum  practicable  oppor- 
tunity to  participate  m  the  performance  of 
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contracts  let  by  any  Federal  agency."  How- 
ever, the  Office  of  Federal  Procurement  Policy 
and  the  Small  Business  Administration  have 
Issued  proposed  Implementitlon  language 
that  limits  the  groups  to  be  designated  "so- 
cially and  economically  disadvantaged"  to 
Blacks.  Hispanic  Americans  and  Native  Amer- 
icans. The  exclusion  of  Asian  Americans  and 
Pacific  Islanders  from  the  "socially  snd  eco- 
nomically disadvantaged  ■  category  places  the 
burden  of  proof  of  eligibility  on  the  Individ- 
ual minority  member  to  document  his  status 
as  disadvantaged:  a  condition  that  is  difficult 
to  prove  In  light  of  the  lack  of  census  and 
socio-economic  data  on  Pacific  Islanders  in 
the  mainland  And  what  if  the  reviewing  of- 
ficer never  even  heard  of  Guam,  Saipan.  Rota. 
Samoa' 

Employment  concerns  of  Pacific  Islanders 
in  the  mainland  are  part  of  their  overall,  as 
one  writer  put  It.  "struggle  against  anonym- 
ity" the  virrlter  said : 

"In  American  society,  the  principal  means 
by  which  a  group  gains  public  and  govern- 
ment response  to  Its  needs  Is  political  pres- 
sure, which  is  partly  a  function  of  numbers. 
Pacific  Tslanders  are  particularly  ill-equipped 
to  use  this  method  Their  numbers  are  small, 
and,  having  lived  through  a  long  period  of 
colonization,  they  are  limited  in  their  ability 
to  confront  an  Insensitive  system  They  have 
not  even  begun,  as  other  minorities  have,  to 
present  their  case,  despite  the  fact  their  edu- 
cational level  and  Job  opportunities  may  be 
the  lowest  among  US  minorities." 

In  the  eight  years  that  I  have  served  as 
delegate  and  Congressman  from  Guam,  I  have 
seen  a  developing  awareness  on  the  part  of 
Coneress  of  the  Pacific  Islands  as  political 
entities  and  not  Just  as  colonies  or  mili- 
tary bases.  This  awareness  is  refiected  in  the 
negotiation  of  commonwealth  status  with 
the  Northern  Marianas  and  the  creation  of 
an  office  for  a  delegate  from  American  Samoa, 
among  other  things. 

I  have  also  Just  recently  detected  a  grow- 
ing awareness  on  the  part  of  Congress  of 
the  concerns  and  needs  of  Pacific  tslanders 
as  a  minority  group  in  the  United  States. 
This  awareness  is  reflected  in  legislation  in- 
troduced in  Con-rress  that  my  office  monitors 
and  which  I  either  sponsor,  cosponsor  or 
otherwise  support  Much  of  this  legislation  is 
designed  to  amend  existing  federal  programs 
to  expressly  Include  Asian  Americans  and 
Pacific  Tslanders  or  to  support  existing  pro- 
grams that  already  include  Asian  Americans 
and  Pacific  Tslanders. 

The  time  has  come  for  Pacific  fsianders 
In  the  mainland  to  assert  themselves  This 
particular  conference  and  the  celebration  of 
this  week  as  Asian-Pacific  Heritage  Week 
should  be  the  first  giant  step  in  this 
direction. # 
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ANfERICAN       THEATRE       COMPANY 
ADDS  TO  OKLAHOMA  HERITAGE 


HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1979 

•  Mr,  JONES  of  Oklahoma,  Mr.  Speaker, 
I  would  like  to  take  this  opportunity  to 
commend  a  group  of  citizens  who  have 
brought  laughter,  joy.  warmth,  and 
cultural  fulfillment  to  the  citizens  of 
Tulsa  and  northeastern  Oklahoma  over 
the  past  decade— the  American  Theatre 
Company. 

The  American  Theatre  Company,  a 
member  of  the  Theatre  Communications 
Group,  has  brought  a  great  number  of 
prestigious  theatrical  productions  to 
Tulsa  These  contributions  have  en- 
riched the  cultural  heritage  of  our  city 


and  have  certainly  brought  many  hours 
of  entertainment  to  the  citizens  of  Tulsa 
and  northeastern  Oklahoma, 

The  American  Theatre  Company  has 
also  sponsored  an  annual  statewide  sum- 
mer tour  over  the  past  5  years.  This  tour 
has  allowed  thousands  of  interested 
Oklahomans  to  view,  and  participate  in, 
many  of  these  productions  of  quality 
and  depth.  I  have  appreciated  many  of 
these  productions,  and  hope  they  will 
continue  as  an  integral  part  of  our  com- 
munity in  the  years  ahead.  The  com- 
pany is  now  celebrating  its  10th  anniver- 
sary', and  I  am  sure  thev  will  continue 
to  build  upon  the  strong  foundation  they 
have  strengthened  throughout  the  past 
decade.* 


SALUTE  TO  REDLANDS  COMMUNITY 
HOSPITAL 


HON.  JERRY  LEWIS 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1979 

•  Mr.  LEWIS  Mr.  Speaker.  50  years  ago. 
the  citizens  of  Redlands  saw  many  years 
of  dreams  and  hard  work  culminate  in 
the  reality  of  the  Redlands  Community 
Hospital.  It  is  my  privilege  to  represent 
th's  communitv  whose  coni^ern  for  their 
fellow  man  is  trulv  remarkable. 

Since  that  time.  Redlands  Community 
Hosnital  h^^s  served  oeonle  with  first- 
cla.ss  medical  care  and  treatment  sup- 
ported totally  through  the  efforts  of  the 
community. 

I  wish  to  respectfully  submit  a  brief 
history  of  th"  hospital  which  w-as  pre- 
pared by  Ardith  Biker  and  wi=h  all  who 
have  made  the  Redlands  Community 
Hospital  what  it  is  today  continued  suc- 
cess in  the  next  50  years. 

The  history  follows : 

Redlands  Community  Ho.spital.  1929-79 

Redlands  Community  Hosoital  has  been 
a  sincere  community  effort  since  a  charter 
was  granted  May  18.  1927  Thirteen  doctors 
had  soearheaded  the  drive  for  a  hospital, 
eighteen  members  of  the  communitv  signed 
the  Articles  of  Incorooratlon.  seventeen 
acrei  of  land  were  donated  bv  Mr  and  Mrs 
Edward  Cope  and  Building  Fund  Drive 
Pledge  Cards  flew  through  the  mail — postage 
2  cents! 

The  new  hospital  onened  Its  doors  on 
March  18,  1929,  with  40  beds,  16  cribs.  2 
oneratin?  rooms  a  medical-advisory  board 
of  4  doctors  and  11  administrative,  house- 
keeoing  and  maintenance  employees.  The 
first  laboratory,  the  first  obstetrical  equip- 
ment, the  first  reception  room  and  the  fur- 
nishing of  many  oatlent  rooms  were  all 
donated.  The  tradition  of  caring  was  estab- 
lished throush  these  gifts  and  by  a  memo- 
rial fund  of  $10,000  contributed  to  help  the 
"deserving  and  needy  persons  in  Redlands." 
The  first  surgery  was  performed  March  18 
and  the  first  baby  was  born  on  March  20 
Routine  laboratory  work  ccst  $3.  room  fees 
ranged  from  $8.50  to  812,  a  maternity  cost 
for  ten  days  was  $75  plus  50  cents  a  day  for 
nursery. 

Depression  day  descended  and  there  are 
records  of  $1  to  $5  being  paid  "on  account." 
RCH  reported  a  $350  deficit,  the  first  year. 
By  1932  times  were  really  hard  and  there 
were  headlines  of  a  feared  clcsing  of  the 
hosoital  $12  000  was  needed  by  July  Rates 
were  lowered  to  encourage  use.  women 
canned  fruit  and  Jelly  and  raised  funds  and 
oranges.    The   headline   finally   read   "Com- 
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munlty  Hospital  Operated  at  a  Loss  But 
Special  Gifts  Overcome  Deficit," 

An  elected  Board  of  Directors  evolved 
following  the  years  of  devotion  of  the 
original  charter  members.  A  Corporate  Body 
was  formed  by  100  community  menibers 
from  which  these  Directors  would  be  elected. 

A  small  memorial  wing  of  wards  was  added 
In  1938  and  a  memorial  laboratory  was  given 
In  1939.  Another  memorial  enlarged  and 
modernized  the  Maternity  Wing  in  1950. 
By  1956  the  hospital  was  outgrowing  its 
76  beds  and  an  Expansion  Fund  Campaign 
was  launched — the  first  drive  since  1928! 
The  Moseley  Wing  provided  29  additional 
beds  and,  with  a  new  Radiology  Wing,  was 
dedicated  June  29.  1958. 

Rapid  growth  of  the  community  soon 
indicated  a  critical  need  for  expansion  and 
an  ambitious  plan  was  drawn  for  a  new 
Tower.  Once  again  the  community  contrib- 
uted time,  talent  and  funds  to  make  this 
addition  possible.  The  Tower  was  dedicated 
on  December  4.  1966  and  RCH  was  licensed 
for  195  beds.  In  1971  an  addition  of  labora- 
tory, radiology  and  auditorium  was  accom- 
plished without  another  fund  drive 

Redlands  has  grown  from  a  village  of 
13.000  to  a  city  of  40.611  and  RCH  from  40 
beds  to  195  with  a  medical  staff  of  78.  With 
the  devotion  of  the  community  still  strong, 
needed  space  will  be  built,  costs  will  be 
contained,  government  reqviirements  will  be 
met  and  the  health  needs  of  the  area  will 
be  met.  # 


REVENUE  SHARING 


HON.  JOHN  B.  ANDERSON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  9,  1979 
•  Mr,  ANDERSON  of  Illinois.  Mr, 
Speaker,  shortly  after  the  cherry  blos- 
soms bloom  each  sprmg.  Congress  begins 
its  semiannual  stab  at  fiscal  responsi- 
bility under  the  guise  of  the  first  con- 
current resolution  on  the  budget.  And, 
just  as  the  blossoms  wither  with  age,  the 
promise  that  the  budget  debate  will  be 
truly  responsible  fades  as  the  reality  of 
political  jockeying  crowds  out  the  best 
intentions. 

I  support  the  amendment  before  us  to 
restore  a  portion  of  the  State  share  of 
the  general  revenue-sharing  program. 
And,  I  would  have  supported  restora- 
tion of  the  total  State  share.  But,  the 
fact  that  we  are  forced  to  offer  such  an 
amendment  only  illustrates  why  our 
habit  of  confusing  fact  with  fiction  and 
replacing  resolve  with  expediency  has 
demeaned  the  budget  process.  I  fear  that, 
if  we  continue  to  make  recommenda- 
tions that  are  as  selfishly  motivated  as 
the  committee's  proposal,  the  concurrent 
budget  resolution  will  acquire  a  new- 
nickname,  the  "fiscal  follies  of  1979." 

Mr.  Speaker,  I  need  not  restate  all  the 
arguments  that  have  been  made  in  favor 
of  general  revenue  sharing.  Many  of  my 
colleagues  have  made  these  points  in  the 
last  several  days  during  our  debate  and 
in  the  past  when  we  created  and  later  ex- 
tended the  revenue-sharing  program. 
But,  there  remain  certain  outstanding 
Issues  which  deserve  our  attention  before 
we  vote  again,  as  I  hope  we  do,  to  restore 
the  outlay  and  budget  authority  targets 
for  the  full  program. 

Obviously,  there  are  key  philosophical. 
as  well  as  practical,  considerations  in- 
volved in  this  discussion.  For  instance, 
my  friend.  Gov.  Jim  Thompson,  under- 


EXTENSIONS  OF  REMARKS 

scored  one  salient  issue  just  the  other  day 
when  he  noted  that  congressional  failure 
to  fund  the  State  share  of  general  reve- 
nue sharing  "would  be  a  vote  to  go  back- 
wards to  the  kind  of  thinking  that  says 
Washington  has  a  monopoly  on  concern 
and  expertise  in  problems  that  Gover- 
nors, mayors,  and  county  officials  grap- 
ple with  every  day." 

What  is  at  stake,  in  other  words,  are 
the  principles  underlying  the  relation- 
ship of  the  Federal  Government  to  the 
States  and  localities.  Certainly,  there  al- 
ways is  some  tension  between  the  Na- 
tional Government,  on  the  one  hand,  and 
the  Slate  and  local  governments,  on  the 
other.  Generally,  this  tension  provides 
for  creative  federalism,  but  it  is  founded 
on  the  principle  of  power  sharing  and 
not  power  domination.  The  elimination 
of  the  State  share  threatens  to  under- 
mine the  power-sharing  relationship 
within  our  system  to  no  useful  end. 

To  some  extent.  I  can  understand  the 
committee'.s  advertised  intent  in  pro- 
posing what  it  did.  There  is  not  one 
Member  of  this  body  who  has  not  been 
exposed  to  the  justifiable  demands  of  our 
electorates  for  greater  fiscal  accounta- 
bility on  the  Federal  level.  Yet.  while 
the  money  issue  has  gained  prominence. 
I  believe  that  the  locus  of  decisionmak- 
ing authority  deserves  equal  billing.  The 
frustration  that  our  people  feel  results 
not  solely  from  their  perception  that  we 
are  spending  their  money  without  end; 
it  grows  also  from  the  sense  that  they 
have  no  say  in  helping  to  determine 
those  ends. 

Revenue  sharing,  at  least,  holds  out 
th<?  real  promise  that  the  organs  of  de- 
cisionmaking closest  to  the  people.  State 
and  local  governments,  will  be  able  to 
channel  taxpayers'  funds  to  useful  and 
locally  determined  purposes.  If  we  end 
Federal  funding  for  the  State  share  of 
r»n-cnue  sharing,  we  are  doing  several 
things.  First,  we  eliminate  States  from 
a  .successful  and  necessary  program.  Sec- 
ond, even  though  this  is  not  a  fact  ad- 
vertised by  the  Budget  Committee. 
States  transfer  about  40  percent  of  their 
entitlements  to  local  governments: 
therefore,  striking  the  State  share  has  a 
definite  impact  on  local  revenues  as  well. 
Finally,  if  we  eliminate  State  participa- 
tion in  GRS.  more  and  more  authority. 
responsibility,  and  control  will  fiow  to- 
ward Washington,  and  the  accompany- 
ing cession  of  State  and  local  decision- 
making can  only  contribute  to  the 
estrangement  from  Government  that 
has  characterized  the  prop-13,  budget- 
cutting  mood. 

Few  philosophical  arguments  are 
without  practical  considerations,  and  the 
committee  has  offered  a  few  practical 
justifications  for  its  action.  Yet,  upon 
examination.  Mr.  Speaker,  those  ex- 
planations fail  to  pass  the  test  of  prac- 
tical scrutiny. 

For  instance,  the  main  argument  for- 
warded by  revenue-sharing  opponents  is 
that  the  States  enjoy  a  relatively  healthy 
fiscal  climate.  On  the  basis  of  an  over- 
all State  budget  surplus,  they  argue  that 
States  can  bear  the  elimination  of  theii 
share  of  GRS.  Yet,  as  has  been  em- 
phasized and  reemphasized.  three 
States — Texas,  Alaska,  and  Califor- 
nia— alone  account  for  most  of  the  pro- 


10513 

jected  aggregate  national  surplus  in 
State  budget  in  fiscal  1979. 

Additionally,  the  bulk  of  the  surplus 
for  1978  was  spread  throughout  the 
South  and  the  West,  where  some  85  per- 
cent of  the  surplus  was  located.  Thus. 
if  we  eliminate  the  State  share,  our 
action  would  fall  inequitably  on  the  great 
number  of  States  who  do  not  have  the 
operating  surpluses  that  some  of  their 
sisters  enjoy. 

It  is  further  folly.  Mr.  Speaker,  to 
base  a  major  programmatic  decision 
such  as  this  on  the  anticipation  of  con- 
tinued State  operating  surpluses.  The 
evidence  to  back  up  this  point  is  am- 
ple. Both  Chase  Econometrics  and  Data 
Resources.  Inc..  project  declines  in  these 
surpluses  from  1978  to  1980.  and  by 
1980.  the  national  aggregate  will  be  in 
deficit. 

More  so,  it  is  highly  questionable 
whether  accurate  assessments  can  even 
be  made  about  the  general  health  of 
State  governments  simply  by  examining 
the  aggregate  surplus  or  deficit. 

In  the  Economic  Report  of  the  Presi- 
dent, it  is  stated  that  movements  in 
these  aggregates : 

conceal  great  diversity  across  states 
and  among  cities  and  areas  within  states,  .  .  . 
Extreme  care  must  therefore  be  used  In 
drawing  general  conclusions  about  the  fiscal 
condition  of  the  state  and  local  sector,  or  of 
individual  areas  within  It.  from  the  ag- 
gregate surplus  or  deficit, 

A  report  prepared  by  the  Joint  Eco- 
nomic Committee  in  January  spells  out 
even  more  clearly  the  danger  of  basing 
absolute  judgments  on  the  "surplus": 

The  surplus  that  now  exists  in  state  and 
local  budgets  is  not  all  its  cracked  up  to 
be  .  .  It  may  rise  today  but  It  seems  likely 
to  fall  tomorrow  This  Is  another  reason  for 
not  altering  policy  Judgments  of  underlying 
fiscal  or  economic  needs  because  of  short- 
term  bvilges  In  the  surplus 

These  facts  and  estimates  underscore 
the  fiction  of  the  majority's  arguments 
for  eliminating  revenue  sharing  for  the 
States. 

If  the  facts  are  not  there  to  buttress 
Its  argument.  I  can  only  speculate  on 
why  the  majority  of  the  committee  acted 
as  it  did  in  this  case.  Quite  frankly.  I  see 
no  reason  for  its  action  other  than  to 
foist  a  fiscal  and  political  charade  upon 
the  American  people  and  to  get  the 
budgetary  monkey  off  its  back  by  recom- 
mending a  policy  that  is  indefensible  and 
demands  revision. 

Mr.  Speaker,  in  1976.  Congress  ex- 
tended the  general  revenue-sharing  pro- 
gram by  the  overwhelming  margin  of  361 
to  35.  At  that  time,  the  yearend  operat- 
ing surplus  of  the  States  amounted  to 
G  percent  of  general  fund  expenditures. 
The  projection  for  1979  is  3.6  percent  of 
general  fund  expenditures  will  be  made 
up  by  surplus.  Congress  in  1976  did  not 
move  to  eliminate  the  State  share  of 
funding.  Rather,  it  voted  to  extend  that 
funding  even  though  the  budgetary  sit- 
uation, on  the  surface,  was  even  more 
favorable  to  the  States  than  it  is  now 
If  it  did  not  eliminate  State  participa- 
tion then,  should  it  do  so  now'' 

From  what  I  have  heard,  Mr.  Speak- 
er, nothing  has  convinced  me  that  it 
should  not  continue:  rather,  there  are 
more  reasons  why  it  should  continue.* 
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a  maneuver.  This  Is  about  as  good  a  record      for  aviation  didn't  begin  until  after  World     ergy  to  consider  in  this  process,  for  recom- 
asnnprnn  ep-t  War  II.  Prior  to  that  period  It  was  still  de-      mendation  to  the  President,  an  appropriate 
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HUMAN   RIGHTS   FOR    MINORITIES 
LIVING  IN  ISTANBUL 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRCINtA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1979 

•  Mr.  HARRIS.  Mr.  Speaker,  my  friend, 
tha  Reverend  Theodore  H.  Chelpon  of  St. 
Katherine's  Greek  Orthodox  Church  of 
northern  Virginia,  has  written  me  and 
enclosed  an  important  press  release 
which  I  want  to  call  to  the  attention  of 
all  Members  of  the  House  of  Representa- 
tives. It  is  apparent  that  our  Turkish  al- 
lies are  not  going  to  amend  their  at- 
tacks upon  the  human  rights  of  the 
Christian  minorities  living  In  Istanbul. 
I  feel  strongly  that  these  violations 
should  become  part  of  the  public  record 
of  our  Congress,  and  that  President  Car- 
ter should  exert  ever>-  influence  to  halt 
the  atrocities. 

Patriarch  Demetrios  Protests  TtniKisH 
Genocidal  Policies — Archbishop  Lakovos 
Urges  Carter  Administration  To  Inter- 
vene 

New  York.  N.Y  ,  April  19.  1979  —The  An- 
cient Center  of  World  Orthodoxy:  The  Ecu- 
menical Patriarchate  of  Constantinople,  and 
the  Oreek  Orthodo.v  minority  in  Turkev,  on 
the  eve  of  the  celebration  of  Easter,  are  ex- 
periencing new  crises  of  harassment,  taxa- 
tion a.nd  genocldal  oppression  bv  the  Turk- 
ish Government. 

His  Holiness  Patriarch  Demetrios.  spir- 
itual leader  of  250  million  Orthodox  Chrls- 
tlons,  Issued  a  strone  protest  to  Prime  Min- 
ister Bulent  Ecevlt.  in  a  telegram  asking 
him  to  "Intercede"  so  that  the  "Illegal  ac'- 
tlvltles.  which  surpassed  any  undertaken  by 
the  Ottoman  Empire,  mav  be  brought  to  aii 
end". 

Archbishop  lakovos.  Exarch  of  the  Ecu- 
menical Patriarchate  m  the  Western  Hemi- 
sphere, appealed  to  President  Carter  Secre- 
tary of  State  Vance,  and  Prim;  Minister 
Ecevlt  to  Intervene,  urging  the  Immediate 
cessation  of  the  continuing  "genocldal  pol- 
icies" directed  against  the  Ecumenical  Pat- 
riarchate and  the  Greek  Orthodox  commu- 
nity In  Turkey 

The  Patriarch  forcefully  stressed  In  his 
telegram: 

The  expropriation  of  five  churches; 

The  prohibition  of  legal  representation 
which  Is  guaranteed  by  the  Constitution  of 
Turkey; 

The  abolishment  of  the  Governing  Boards 
of  the  Churches,  Schools  and  Philanthrop- 
ic Institutions; 

The  confiscation  of  holy  ecclesiastical  ar- 
tides  from  the  Churches  and 

Exerting  strong  economic  pressures  de- 
manding of  unjust  real  estate  taxes  by  the 
Churches,  Schools  and  Institutions,  which 
had  been  promised  that  no  taxation  would 
be  Imposed. 

The  Patriarch,  who  had  twice  before  pro- 
^ted  actions  Imposed  by  Turkey  against  the 
Patriarchate,  the  Churches,  the  Schools  and 
the  Philanthropic  Institutions,  had  been  led 
to  believe  that  these  problems  would  be  fa- 
vorably resolved. 

The  Patriarch's  telecram  stated-  "Our 
Patriarchate  and  our  Community  have  fallen 
)!!!,?  i°  •<l»»nlstratlve  and  legal  decisions 
^v  't*'J"'  **"*  General  Directorate  of 
Church  Properties.  Imposing  actions  which 
are  Illegal.  The  Directorate,  which  today  is 
more  oppressive  than  ever  before,  asserting 
^t  the  prevailing  order  is  disturbed'  pro- 
M«<le<l  to  abrogate  the  title  of  ownership 
???»...!  f^flarchate,  the  Churches  and  the 
institutions  legally  acquired  since  1938  Fol- 
lowing   the    claims    of    the    Directorate    of 
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Church  Properties,  the  ca.ses  were  taken  to 
the  Courts,  however,  the  Governing  Boards 
were  not  permitted  the  basic  right  of  all 
Turkish  citizens  to  have  legal  reiresentatlon 
to  support  their  positions.  This  right  is 
guaranteed  by  the  Constitution  of  the  Turk- 
ish Democracy  and  amplified  by  the  Law. 
and  specifically  by  the  Code  for  Lawyers, 
The  members  of  the  Governing  Board  are 
brought  before  the  Prosecutor  and  are  being 
harassed  by  the  police. 

"The  situation  has  become  worse  during 
the  past  few  days  and  Incidents  have  occurred 
which  did  not  take  place  even  during  the 
Ottoman  Empire,  or  during  the  first  years 
after  the  founding  of  the  Turkish  Democracy 
The  General  Directorate  of  Church  Properties. 
In  the  name  of  the  Turkish  Stite.  Is  expro- 
priating Churches,  annexes  of  these  churches, 
and  other  real  property  which  belong  to  our 
community  and  are  under  the  ecclesiastical 
jurisdiction  of  our  Patriarchate.  Five 
Churches  have  been  expropriated  and  have 
now  become  'occupied  Church  properties'.  In- 
cluding: 

The  Church  of  St.  George,  Endrlnekapl; 

The  Phanar  Church  of  St.  George.  Mourat 
Molla; 

The  Church  of  the  Virgin,  Salmatrovran- 
klou; 

The  Church  of  the  Virgin.  Tekfour  Sarae, 
and 

The  Church  of  the  Archangels,  Etenes. 

"We,  as  the  Patriarchate,  protest  these  Ille- 
gal actions  of  the  General  Dlrecorate  of 
Church  Properties." 

The  Patriarch  stressed  that  the  Church 
Properties  Law  2762.  and  the  statement  signed 
by  the  Churches  and  institutions  In  1936,  do 
not  change  their  designation  as  minority 
communities  properties,  which  differ  (from 
the  organlcal  and  operational  viewpoint) 
from  the  Mohammedan  properties  This  spe- 
cial designation  (of  minority  community 
property)  is  safeguarded  by  Turkish  Law, 

Patriarch  Demetrios  concluded: 

"I  ask  that  you  Intercede  and  issue  a  direc- 
tive to  the  persons  responsible  so  that  the 
Illegal  activities  of  the  General  Directorate 
of  Church  Properties,  which  surpasses  any 
undertaken  by  the  Ottoman  Empire,  may  be 
broueht  to  an  end". 

Archbishop  lakovos.  In  a  telegram  to  Pre- 
mier Ecevlt,  said: 

"The  over  three  million  Americans  of  the 
Greek  Orthodox  faith  whose  ecclesiastical  Ju- 
risdiction lies  with  the  Ecumenical  Patriarch- 
ate of  Constantinople  d'^tanbul),  urge  you 
to  use  your  eood  offices  to  brine  about  an  Im- 
mediate halt  to  abusive  treatment  of  our 
Mother  Church  and  our  fellow  Greek  Ortho- 
dox Christians  In  your  country  This  Is  a  time 
to  heal  existing  wounds  not  to  open  new 
ones," 

To  Secretary  of  State  Cyrus  Vance,  the 
Archbishop  sent  the  following  telegram: 

"The  over  three  million  Americans  of  Greek 
Orthodox  Filth  who  are  under  the  ecclesias- 
tical Jurisdiction  of  the  Ecumenl?al  Patri- 
archate of  Constantinople  (Istanbul  i,  urge 
you  to  use  the  good  services  of  yo','r  high  office 
to  conve,-  and  stronglv  express  to  the  Turkish 
Ambassador  in  Washington  and  his  govern- 
ment our  Indlenatlon  over  continuing  geno- 
clJal  policies  of  the  present  retrlme.  We  hope 
you  win  resnond  to  our  Justifiable  plea  nn'l 
advise  me  of  the  results  as  soon  as  possible. "# 


AUTHOR  TERRY  PLUTO 


HON.  RONALD  M.  MOTTL 

or  OHIO 

IN  THE  HOUSE  OF  REPRESE.VTATIVZS 

Wednesday.  May  9,  1979 

•  Mr  MOTTL.  Mr.  Speaker,  when  in- 
flation is  heading  unward,  gasoline  is 
getting  short  and  solutions  seem  out  of 
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reach,  it  is  only  too  tempting  to  bypass 
the  grim  headlines  and  head  for  the 
sports  pages.  That  temptation  is  par- 
ticularly strong  when  our  papers  have 
such  fine  sportswriters  as  Terry  Pluto, 
a  native  of  my  own  Parma,  Ohio,  in  the 
2M  District,  But  newspapers  have  not 
been  Terry's  only  medium.  His  articles 
have  appeared  in  Sports  Illustrated, 
Sports  magazine,  and  other  publications. 

Most  recently,  Terry's  first  book  was 
published,  the  poignant  story  of  how.  at 
age  39  and  after  an  8-year  retirement, 
former  World  Series  hero  Jim  Bouton 
made  an  incredible  comeback  last  sum- 
mer as  an  Atlanta  Braves  pitcher.  Ter- 
ry's book  is  called  'Tl:e  Greatest  Sum- 
mer", and  I  and  other  sports  fans  hope 
it  would  not  be  his  last. 

Terry  was  born  in  Cleveland,  and  at- 
tended Holy  Family  grade  school  in 
Parma,  later  graduating  from  Benedic- 
tine High  School  and  Cleveland  State 
University.  He  has  worked  for  the  Cleve- 
land Press.  Greensboro  Daily  News,  and 
Savannah  Morning  News. 

Luckily.  I  do  not  have  to  wait  for  a 
second  book  from  Terry  to  enjoy  his 
writing— he  is  now  covering  the  Balti- 
more Orioles  baseball  season  for  the 
Baltimore  Evening  Sun.» 


CAPTAIN  STAN  ANDERSON 
60  AND  RETIRING 


HON.  DON  H.  CLAUSEN 

OF    CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1979 

•  Mr.  CLAUSEN.  Mr.  Speaker,  on  May 
21.  1979,  Capt.  Stan  Anderson  of  United 
Airlines  will  celebrate  his  G'^th  birthday 
and  will  retire  after  having  held  the  No. 
1  seniority  position  among  Unlteds  6,500 
pilots. 

His  retirement  in  a  sense  represents 
the  beginning  of  the  end  of  an  era  as 
so  many  of  the  men  who  became  pilots 
during  World  War  II  retire  after  long 
and  illustrious  careers  in  commercial 
aviation. 

So  that  my  colleagues  may  appreciate 
the  tremendous  experience  we  are  losing 
as  these  men  retire,  I  am  submitting  for 
the  Record  an  article  written  about  Stan 
Anderson.  To  him,  and  the  countless 
others  like  him  I  say  thank  you  for  pro- 
viding outstanding  service  to  your  coun- 
try. 

The  article  follows: 

Captain  Stan  Anderson 

When  Wlklup's  Captain  Stan  Anderson 
retires  next  week  he  will  hold  number  one 
seniority  position  among  the  6,500  pilots  of 
the  world's  largest  airline  and  will  leave 
behind  one  of  the  most  enviable  records  in 
commercial  aviation  annals.  Anderson  flew 
the  airline's  passenger  runs  for  38  continu- 
ous years,  a  distance  of  over  300  million 
passenger  miles  with  a  perfect  record.  Dur- 
ing this  time  he  never  "scratched  the  paint, 
got  a  wheel  stuck  In  the  mud,  dlneed  a 
navigation  Ught  or  In  lured  a  passenger  or 
cabin  attendant "  while  matching  wits  with 
some  of  the  worst  of  nature's  storms. 

Anderson  Is  proud  of  his  record  of  never 
havln'j  been  the  cause  of  a  delayed  depar- 
ture by  showing  up  late  at  the  airport.  He 
plso  completed  over  100  rating  and  pro- 
ficiency checks  without  being  asked  to  repeat 
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a  maneuver.  This  Is  about  as  good  a  record 
as  one  can  get. 

Captain  Anderson,  who  calls  himself  a  bit 
of  an  exercise  and  health  nut.  Is  In  excellent 
physlc.ll  condition  and  believes  that  his  avi- 
ation proficiency  Is  greater  today  than  at  any 
time  m  his  career.  But  he  has  reached  the 
mandatory  retirement  age  of  60  and  must 
^et,  down  his  wings.  Says  Anderson,  "While 
the  early  air  mall  transport  pilots  received 
most  of  the  publicity  from  the  glamor  days 
of  aviation  (and  they  should  because  they 
were  first)  modern  airline  pilots  probably 
have  more  fun;  moving  back  and  forth 
across  the  nation  and  the  oceans  at  600 
miles  per  hour,  out  running  and  overflying 
line  squalls,  tornados  and  blizzards  (Instead 
of  having  to  turn  back)  and  being  able  to 
land  with  zero  celling  and  only  a  few  hun- 
dred feet  of  forward  visablllty  at  the  desti- 
nation rather  than  having  to  hold  some- 
place. This  Indicates  the  tremendous  advance 
that  aviation  has  made  in  just  the  span  of 
the  last  20  years. 

Is  he  ready  to  give  It  all  up?  "Sure,"  says 
Captain  Anderson.  "Life  doesn't  go  on  for- 
ever. A  person  should  take  the  opportunity 
to  do  something  else  for  a  while,  even  If  It 
is  only  to  go  sit  In  the  sun.  But  It  has  been 
a  magnificent  job.  In  retrospect,  I  would 
rather  have  been  a  pilot  than  to  have  been 
President." 

Captain  Anderson  joined  United  Air  Lines 
In  1940  at  the  time  United  started  an  experi- 
mental course  to  train  airline  pilots  from 
scratch.  That  meant  that  the  students  would 
complete  instrument  training  before  train- 
ing for  the  commercial  pilots  license.  The 
Idea  was  that  the  airline  could  train  airline 
pilots  from  the  beginning  In  their  own  way. 

Anderson  was  the  youngest  In  the  original 
class  of  20  and  was  one  of  the  first  to  grad- 
uate and  Is  the  last  of  the  class  to  retire. 
When  the  U.S.  entered  World  War  II  in  De- 
cember, 1941,  this  Initial  class  of  young 
aviators  had  already  been  trained  as  airline 
transport  and  Instrument  pilots.  When  the 
news  of  the  bombing  of  Pearl  Harbor  came, 
.Anderson  was  In  the  air  and  heard  the  news 
on  his  aeronautical  radio. 

Captain  Anderson  started  his  airline  career 
flying  the  Boeing  247,  a  marvel  of  Its  day,  a 
magnlflcent  twin-engine  all  metal  11  passen- 
ger transport  with  a  top  speed  of  160  miles 
per  hour.  During  the  ensuing  years,  he  flew 
the  nations  passenger  runs  as  an  airline  Cap- 
tain abroad  the  DC-3,  DC-4,  DC-6,  DC-7, 
Convalr  340,  DC-8  and  will  finish  his  career 
in  the  current  "Queen  of  the  skies",  the 
Boeing  747.  a  400  passenger,  600  mile  per 
hour  goUath. 

On  his  last  trip,  Anderson  Is  scheduled  to 
fly  to  Hawaii  accompanied  by  family  and 
friends,  along  with  a  full  load  of  passengers. 
Most  pilots  who  retire  return  the  airplane  to 
Its  home  base,  but  Anderson  will  fly  his  final 
flight  westbound  and  when  he  steps  down 
from  the  three  story  high  flight  deck  to  the 
ground  on  Oahu.  that  will  be  It.  There  Is  an 
obituary  In  aviation  that  says  "to  fly  west, 
my  friend.  Is  a  flight  we  all  must  take  for 
our  final  check.'  Anderson  says  he  has  a  col- 
lateral axiom  for  retirement  living  which 
says.  "Old  pilots  never  die.  they  Just  fly 
away."  Anderson  announced  the  first  thing 
he  was  going  to  do  when  he  got  to  Hawaii 
was  "get  Into  the  ocean  for  as  long  as  I  want 
and  not  have  to  come  out  and  fly  a  flight 
home.  After  that.  I'm  going  to  sit  under  a 
palm  tree  for  as  long  as  it  is  fun.  And  after 
I  have  enjoyed  a  few  days  of  retirement,  I 
win  think  about  tomorrow." 

Anderson  has  been  flying  the  heavy  jets 
for  the  past  20  years.  He  estimates  that  since 
1960.  he  has  spent  the  equivalent  of  S'/j  reg- 
ular work  years  at  an  average  altitude  of  7 
miles  up.  The  Captain  says  while  due  credit 
has  been  given  to  the  pioneers  of  aviation, 
from  the  Wright  Brothers  through  the  World 
War  I  aces  to  the  early  air  mall  pilots, 
through  the  barn  storming  days,  feasibility 


EXTENSIONS  OF  REMARKS 

for  aviation  didn't  begin  untu  after  World 
War  II.  Prior  to  that  period  It  was  still  de- 
batable whether  the  airplane  would  ever  be 
practical.  Aviation  came  into  Its  own  during 
World  War  II  proving  Itself  to  be  an  awsome 
military  force.  But  after  the  war,  the  public 
acceptance  of  the  civil  transport  plane  has 
been  so  great  that  the  airplane  ran  the  train 
ofT  the  tracks  and  the  passenger  ship  off  the 
sea.  But  the  past  10  years  has  been  Le  Grand 
Epoch  In  civil  aviation  with  the  introduction 
of  the  wide  body  jets,  the  fastest,  safest, 
most  convenient  way  to  get  from  here  to 
anywhere.  Says  Captain  Anderson.  "It  has 
been  good  to  have  been  a  part  of  it."  0 


ADMINISTRATION  AGREES  TO  PRI- 
ORITIES FOR  TRUCKING  AND 
TAXICABS  UNDER  RATIONING 
PLAN 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  today.  I 
received  a  letter  dated  May  9.  1979. 
from  Mr.  Stuart  E.  Eizenstat.  assistant 
to  the  President  for  Domestic  Affairs 
and  Policy,  clarifying  an  earlier  com- 
munication I  had  with  him  relative  to 
gasoline  rationing  within  the  trucking 
industry.  The  letter  indicates  that  the 
administration  will  consider  an  appro- 
(;riate  level  of  priority  for  trucks  of  all 
weights  to  provide  for  an  adequate  sup- 
ply of  gasoline  consistent  with  other  re- 
quirements of  the  gasoline  rationing 
plan. 

The  United  Parcel  Service  and  other 
firms  have  been  concerned  about  this  as- 
pect of  the  plan.  It  is  mv  understanding 
that  Mr.  Eizenstat's  letter  alleviates  that 
concern  and  I  am  advised  that  United 
Parcel  Service  is  in  strong  support  of 
the  rationing  plan  as  a  result  of  this 
letter. 

The  letter  also  indicates  that  the  ad- 
ministration will  use  its  flexibility  under 
the  plan  to  assist  taxicab  operators  to 
insure  that  they  have  gasoline  as  appro- 
priate. 

In  addition.  I  also  have  received  a 
letter  from  Gov.  Richard  D.  Lamm, 
chairman.  Natural  Resources  and  En- 
vironmental Committee  of  the  National 
Governors'  Association,  informing  me 
that  the  Association,  "supports  the  ad- 
ministration's amended  standby  gas  ra- 
tioning plan." 

The  letter  from  Mr.  Eizenstat  follows : 
The  White  House, 
Washington.  D.C.,  May  9,  1979. 
Hon.  John  Dincell, 
US.  House  of  Representatives, 
Washington.  D.C. 

Dear  Chairman  Dingell:  Concern  has 
been  expressed  for  gasoline  rationing  for 
trucks,  particularly  those  under  10,000 
pounds.  Involved  in  Intra-clty  and  Inter-clty 
delivery.  It  is  obvious  that  such  trucks  are 
Important  to  the  economy  even  in  the  event 
of  any  fuel  crisis.  Regulations  to  Implement 
the  Gasoline  Rationing  Plan  will  be  nec- 
essary. The  Plan  Itself  provides  flexibility  to 
designate  additional  priorities  and  supple- 
mental allotments.  It  is  the  Administra- 
tion's Intention  to  utilize  this  flexibility  as 
appropriate  to  meet  concerns  such  as  express- 
ed by  the  trucking,  taxicab  and  other  Indus- 
tries, We  win  direct  the  Department  of  En- 
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ergy  to  consider  In  this  process,  for  recom- 
mendation to  the  President,  an  appropriate 
level  of  priority  for  trucks  of  all  weights  to 
provide  for  an  adequate  supply  of  gasoline  to 
Insure  continued  service  to  the  public  con- 
sistent with  the  other  requirements  of  the 
Plan. 

Sincerely, 

STtjART  E.  Eizenstat, 
Assistant  to  the  President, 
for  Domestic  Affairs  and  Policy.0 


TOMMY  THE  CORK 


HON.  HENRY  B.  GONZALEZ 

or    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9.  1979 

•  Mr.  GONZALEZ.  Mr.  Speaker,  I  be- 
lieve it  was  Samuel  Butler  who  said  last 
century:  "Every  man's  work  is  always  a 
picture  of  himself."  This  thought  came 
to  mind  when  I  read  a  feature  article  in 
the  Washington  Star  Monday  before  last, 
April  30,  1979,  about  a  great  man,  a 
personage,  the  Honorable  Thomas  G. 
Corcoran,  known  affectionately  since  the 
New  Deal  days  as  "Tommv  the  Cork." 

The  very  nature  of  the  newspaper  arti- 
cle, indeed  any  newspaper  article  beset 
by  space  limitations  and  constrictions, 
prevents  it  doing  full  justice  to  the  sub- 
ject. And  it  being  true  that  a  man's 
work  is  always  a  picture  of  himself,  we 
then  do  not  have  a  full  and  complete  pic- 
ture of  the  man,  Thomas  G.  Corcoran, 
rather,  we  have  a  glimpse,  or  vignette. 

But  this  is  living  history  of  the  best 
kind  and  perhaps  it  will  stimulate  fur- 
ther indepth  studies  while  there  is  time 
and  Mr.  Corcoran,  in  plenitude  of 
strength  of  mind  and  body  can  contrib- 
ute greatly  to  American  historical  devel- 
opment. 

I  have  known  Thomas  G.  Corcoran,  not 
intimately,  but  well  enough  to  know  his 
great  mind,  great  heart,  and  generosity. 
I  was  a  student  when  I  first  read  his 
name  and  its  association  with  the  great- 
est social,  economic,  and  political  ad- 
vances in  America  in  the  20th  century, 
and  I  was  thrilled  years  later  to  make  his 
acquaintance, 

I  salute  and  thank  the  Washington 
Star  and  Sandra  McElwaine  for  an  excel- 
lent and  valuable  service. 

The  article  follows; 
(From  the  Washington  Star,  Apr    30,  1979] 
Tommy  Corcoran,  a  Washington 

iNSTITirrlON 

{By  Sandra  McElwaine) 
There  are  many  cliches  about  Washing- 
ton's legendary  giants— a  tiny  breed  of  power 
brokers,  the  movers  and  shakers  They  tend 
to  be  lawyers,  they  are  always  men  Their 
prestige  and  influence  allows  them  to  tran- 
scend mere  administrations,  tapping  that 
not-too-mysterious  force  that  guides  this 
city  Irrespective  of  the  fleeting  personalities 
who  come  and  go 

Thomas  G.  Corcoran  has  been  such  a 
legendarv  Washington  figure  for  nearly  a 
half-century.  He  is  all  the  conventional 
cliches  rolled  into  one  And  today,  he  stands 
nearly  unique  in  that  capacity. 

At  78,  Tommy  Corcoran  Is  a  silky,  smooth 
operator  who  has  always  known  how  to  get 
things  done.  He  has  been  doing  just  that 
since  1933,  when  he  rose  to  power  as  FDR's 
personal    hatchetman    and    fixer,    or,    as   he 
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more  politely  describes  It,  "his  liaison  to  the 
Hill,  especially  the  Senate  " 

Whatever  the  title.  Corcoran  was  a  top  dog 
In  the  TVhlte  Hnii?p  frnm   193:1  rn  lQ4n    nnrt  Is 
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tucket,  R  I  In  1900  His  father,  a  lawyer,  was 
the  son  of  an  Irish  Immigrant,  his  mother 
the  descendant  of  a  prp-revolutlonary  New 
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known    as   "Frankfurter's   hot   dogs,"   "The 
Whiz  Kids,"  and  "The  Gold  Dust  Twins," 
"It's   the   luckiest   thing   that   ever  hap- 
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more  politely  describes  It.  "his  liaison  to  the 
HUl.  especially  the  Senate." 

Whatever  the  title.  Corcoran  was  a  top  dog 
In  the  White  Houfe  from  1933  to  1940.  and  Is 
still  nimbly  dealing  at  the  vortex  today 

"Tommy  was  much,  much  more  powerful 
In  his  day  than  Hamilton  Jordan  Is  now." 
says  Washington  lawyer  and  former  col- 
league. Marx  Leva  "He  cultivated  a  certain 
mystique,  the  force  behind  the  throne,  a 
shadowy  eminence  behind  the  scenes  He 
always  liked  that  Image  " 

"Tommy  was  powerful  because  he  was 
Roosevelt's  representative."  states  FDR's 
former  secretary.  Grace  TuUy.  "He  always 
had  access  to  the  Oval  Office  When  he  called 
we  knew  it  was  something  important  and 
put  him  through  " 

Striding  in  his  penthouse  suite  at  the  K 
street  offices  of  Corcoran  &  Rowe.  where  he 
Ins  operated  since  the  early  1940s,  he  Is  still 
an  impressive  figure  The  phones  ring  con- 
stantly, he  Juggles  two  or  three  calls,  squint- 
ing to  catch  a  view  of  his  beloved  Potomac 
River,  which  is  almost  totally  obliterated  by 
the  advent  of  new  high  rise  buildings 

The  mystique  lingers  on.  as  the  bustling, 
nattily  dressed  figure  recounts  tales  of 
Roosevelt's  second  New  Deal,  interspersed 
with  quotes  from  the  Bible  and  the  literary 
masters  He  skips  from  subject  to  subject 
with  bewildering.  buUet-Iike  rapidity  The 
words  cannot  keep  up  with  the  thoughts 

To  emphasize  a  point,  he  gesticulates  and 
fixes  his  sparkling  blue  eyes  upon  a  visitor 
with  a  Svengall-Uke  stare  In  lighter  mo- 
ments there  Is  a  lilt  to  the  compelling  voice. 
an  aside  Joke,  a  touch  of  the  blarney  here 
and  there  Tommy  the  Cork  is  a  bit  of  a 
rogue. 

His  life  is  a  good  one  He  lives  alone  in  a 
spacious  10-bedroom  house  on  Woodland 
Drive  His  faithful  companions  are  a  labra- 
dor  retriever  and  a  schnauzer  His  wife  died 
In  1956  and  his  six  children  are  all  gro'vn 
("I've  Just  paid  my  last  tuition  bill  "  he 
sighs.  I 

His  needs  are  tended  to  by  three  servants 
of  many  years  "The  ultimate  luxury  In  this 
life  Is  personal  service  "  says  Corcoran  'You 
pay  what  you  have  to  to  get  It.  and  give  up 
other  things  for  It" 
Recentlv  his  worV  pace  has  eased  un  a  bit. 
"He  doesn't  work  as  hard  as  he  did.  '  says 
his  legal  partner  of  30  years,  Jim  Rowe 
"■When  he  was  young  he  was  a  real  ascetic, 
but  he's  mellowed  a  little  He's  more  frivo- 
lous, more  devoted  to  the  ladles,  now  that  he 
ha«  the  time;  he  does  odd  things  He's  always 
on  airplanes  It  used  to  be  for  weddings,  now 
It's  funerals.  He's  a  gerontophlle.  a  wor- 
shlpt>er  of  old  men:  that's  one  of  the  keys  to 
hla  character. 

At  the  moment,  besides  practicing  his  very 
influential  brand  of  law  at  Corcoran  i  Rowe. 
he  Is  writing  a  book  about  his  halcvon  vears— 
the  times  he  cafoled.  persuaded  and  bullied 
a  recalcitrant  Congress  into  passing  Roose- 
velt's liberal  and  far  reaching  legislation 
There  are  tactics  developed  then  which  he 
still  skillfully  employs  ro  advantage  upon  his 
large  list  of  top  corporate  clients — clients 
whose  names  he  will  not  divulge— Tenneco 
la  one.  "Everybody  knows  I  represent 
them."— and  for  large  New  York  Insurance 
comoanles. 

"Tommy  hasn't  missed  a  step  In  all  these 
years."  says  a  longtime  friend.  "People  treat 
nlm  like  an  elder  statesman  He,  himself  has 
no  newer  except  for  the  fact  he  knows  every- 
body everywhere.  He's  very  persuasive  and 
people  do  things  for  him  because  they  like 
him.  He  works  the  Hill  cloakrooms  like  a 
charm.  Tommy  is  like  Old  Man  River  he 
Just  keeps  rolling  along." 

•Tommy  has  always  been  capable  of  doing 

anvfhlng  he  wants."  states  Marx  Leva   "The 

only  person  you  can  compare  him  to  is  Clark 

Clifford.  The  two  of  them  stand  alone  " 

Thomas  O.   Corcoran   was   born   In    Paw- 


EXTENSIONS  OF  REMARKS 

tucket.  R  I  In  1900.  His  father,  a  lawyer,  was 
the  son  of  an  Irish  Immigrant,  his  mother 
the  descendant  of  a  pre-revolutionary  New- 
England  family  According  to  his  two  younger 
brothers.  In  his  youth  he  was  an  outstanding 
athlete  and  student.  Immensely  popular  and 
extremely  outgoing  High  school  found  him 
constantly  dabbling  In  politics. 

"My  father  always  used  to  say  that  a  boy 
who  did  not  take  the  politics  of  his  father 
and  the  religion  of  his  mother  was  either 
a  victim  of  child  abuse  or  a  filial  ingrate."  re- 
lates Corcoran.  He  Is  a  Democrat  and  a 
Catholic. 

At  12.  he  peddled  newspapers,  at  15  worked 
on  a  farm  for  15  cents  an  hour,  led  a  strike 
for  better  pay  and  was  fired. 

Prom  public  high  school  In  Pawtucket  he 
worked  his  way  through  Brown  University 
where  he  won  essay  contests,  was  valedic- 
torian of  his  class  and  made  Phi  Beta  Kappa 
his  Junior  year. 

"There  are  very  few  activities  he  has  not 
had  a  liberal  share  In"  states  his  senior  year- 
book, "and  very  few  men  that  do  not  know 
him"  He  became  an  accompli.shed  pianist. 
debater,  orator,  star  of  the  class  football  team 
and  a  champion  hiker. 

He  took  his  masters  degree  at  Brown  and 
then  enrolled  In  Harvard  Law  School.  To 
build  up  Income  he  gave  lectures— at  tuo 
dollars  a  head — on  how  to  pass  tough  exams, 
and  was  made  Note  Editor  of  the  Harvard 
Law  Review,  a  coveted  honor. 

His  scholarship  attracted  the  attention  of 
Professor  Felix  Frankfurter,  who  was  Instru- 
mental In  his  appointment  as  secretary  to 
Supreme  Court  Justice  Oliver  Wendell 
Holmes  In  1926. 

"That  was  one  of  the  greatest  periods  In 
my  life."  lecalls  Corcoran,  who  handled  re- 
search and  writing  chores  for  the  Jurist  he 
worshipped.  "I  called  that  \-ear  going  to 
"Holmes  University.'  I  learned  more  from 
him  than  any  history  book.  He  taught  me 
the  significance  of  living.  We  would  walk 
together  every  afternoon,  this  little  Irish 
Catholic  boy.  and  the  distinguished  Brah- 
min Through  the  Holmes"  generosity  I  met 
everyone  in  Washington  and  fell  in  love  with 
this  town  In  a  way  I  admired  Mrs.  Holmes 
the  most   She  was  a  great  lady." 

Corcoran  lived  In  a  garret  on  18th  St.. 
earned  four  dollars  a  week,  and  managed  to 
save  enough  money  to  send  his  brother  down 
the  Amazon  River,  something  he  himself  had 
alway;  wanted  to  do 

The  Holmes',  then  both  83.  were  childless. 
They  brought  young  Corcoran  Into  their 
family  as  they  had  so  many  Harvard  gradu- 
ates before  him.  He  was  always  referred  to 
as    "Sonny."' 

In  Corcoran's  office  there  Is  a  painting  and 
sampler  done  by  Mrs  Holmes  and  the  Jus- 
tlces  chair  left  to  him  by  Holmes'  will 

When  the  clerkship  expired,  he  Joined  the 
New  York  law  firm  of  Cotton.  Franklin, 
Wright  and  Gordon  where  he  specialized  In 
corporate  law.  stock  mergers  and  Issuances. 
With  recommendations  from  Frankfurter  he 
operated  a  one-man  employment  agency  for 
Harvard  Law  School  graduates,  developing 
an  amazing  knack  for  putting  together  the 
right  man  and  the  right  Job.  In  1932,  at  the 
request  of  Eugene  Meyer,  governor  of  the 
Federal  Reserve  Board,  he  returned  to  Wash- 
ington as  counsel  to  the  newly  created  Re- 
construction Finance  Corporation. 

"No  one  el?e  In  the  firm  would  come,"  he 
recalls.  "They  were  all  married  I  was  the 
only  bachelor.  If  I  hadn't  come  down  here  I 
woiildn't  have  had  any  fun  at  all." 

He  got  Invoi-  ed  in  politics  and  worked  on 
the  Federal  Housing  Act.  Sam  Rayburn  then 
asked  him  to  assist  him  with  the  Securities 
Act  facing  a  tough  congressional  fight. 

It  was  through  Rayburn  that  he  met  Ben 
Cohen,  another  Frankfurter  protege  who 
was  to  become  his  Inseparable  partner  and 
life-long     friend.     Together     they     became 
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known    as   "Frankfurter's   hot   dogs,"    "The 
Whiz  Kids,"  and  "The  Oold  Dust  Twins." 

"Its  the  luckiest  thing  that  ever  hap- 
pened." says  Corcoran  now.  "Ben  was  the 
architectural  genius  and  I  was  the  front 
man.  The  things  we  worked  on  were  the 
toughest  financial  ones,  and  the  diehard* 
said  we  were  ruining  the  country.  We  were 
called  every  name  In  the  book  I  enjoy  pub- 
lic rows.  I'm  Irish  and  I  can  take  the  heat." 
"They  were  the  greatest  team  I've  ever 
seen,  "  says  civil  rights  lawyer  Joe  Rauh, 
who  worked  for  them  In  1935.  "What  Tommy 
did  In  the  1930s  was  one  of  the  great  legal 
and  political  performances  of  all  time." 

Cohen  and  Corcoran's  political  and  legis- 
lative feats  and  the  urging  of  Frankfurter 
brought  them  to  the  attention  of  President 
Roosevelt  They  became  part  of  his  "brain 
trust,"  and  took  on  the  majority  of  the 
president's  tough  Jobs.  Throughout  the  years 
at  1600  Pennsylvania  Avenue.  Corcoran  re- 
mained on  the  payroll  of  the  Reconstruction 
Finance  Corp.  and  Cohen  at  the  Interior 
Dept. 

"Tommy  would  call  and  say.  'I've  Just 
SDoken  with  the  President,  and  I'm  calling 
you  from  the  'White  House'  when  he  was  In 
some  dingy  oflfice  In  Interior."  laughs  Rauh. 
"Boy,  did  peoDle  pay  attention  " 

Corcoran  was  the  White  House  premier 
odJ  lobber,  legman,  expediter,  armtwlster, 
and  'peechwrlter  He  coined  such  memorable 
phrases  as  "Rendezvous  with  Destiny"  and 
"Instlpct  for  the  Jugular"  for  FDR.  Together 
the  "Twins"  wrote  and  pushed  throueh  Con- 
gress the  Stock  Exchanee  Act  The  Fair  La- 
bor Standards  Act,  The  Pecurlrles  and  Ex- 
change Act.  The  Public  Utility  Holding  Act 
and  others  that  completely  transformed 
,^I11erlcan  life. 

"Nobody  ever  went  to  bed."  recalls  Jim 
Rowe  ""We'd  write  and  create  a  new  bill  over- 
night Once  when  I  left  at  3;00  a.m.  I  thought 
I'd  been  disbarred  from  the  group.  If  you 
worked  for  Corcoran  vou  couldn't  be  married. 
He  lived  by  Plato's  rule  that  J'ervants  of  the 
state  should  be  under  30  and  single  There 
were  no  d'stractlons." 

"Tommy  was  far  more  to  Roosevelt  than 
simply  a  hatchet  man."  says  lawyer  and  for- 
mer Frankfurter  clerk.  David  Gln-iburg.  "He 
was  solace,  support,  advisor  and  entertainer. 
He  was  a  first  rate  musician  and  played  the 
piano  and  accordion  beautifully. 

"FDR  really  loved  the  evenings  when 
Tommv  would  olay  his  favorite  songs,"  re- 
lates Grace  TuUy  "tt  was  all  very  Informal 
and  we  had  a  marvelous  time" 

At  40,  Tommy  married  his  hard-working 
secretary,  Peegy  Dowd.  "One  of  the  two  most 
eligible  women  In  Washington,"  writes  Ar- 
th'ir  Schleslnger 

"I  married  like  a  good  Irishman."  says 
Tommv  "An  Irish  son  never  marries  until  his 
mother  dies" 

There  were  six  children  in  12  years. 
HU  eldest  son  Tim.  3i.  labels  him  a  natrl- 
arch  "He  was  a  hard  driving  father  He  al- 
ways wame-l  x's  to  win.  We  were  sent  to  one 
oressure  school  after  another,  and  were  ex- 
t3e?ted  ro  be  No  1  He  was  ble  on  Individual 
snorts,  and  we  all  had  to  take  endless  boring 
lessons  Skiing,  languages,  tennis,  sailing, 
guitar,  piano  He  cave  a  piano  to  every  school 
anyone  of  us  went  to. 

"There  was  never  anv  time  to  play  ball  or 
mess  around.  We  didn't  have  many  friends 
outside  the  family.  We  were  always  lenrn'nB 
one  Improving,  upwardly  mobile  thing  after 
another.  To  this  day  he  still  sends  me  books 
he  thinks  I  should  read. 

The  turning  point  In  Corcoran's  White 
House  career  came  when  he  sought  the  Job 
of  Solicitor  General  of  the  United  States. 
According  to  Rauh.  he  got  four  Supreme 
Court  Justices  to  sign  a  letter  to  Roosevelt 
urging  the  appointment.  Frankfurter,  who 
Corcoran  had  helped  place  upon  the  court, 
refused  to  sign.  The  appointment  was  never 
made. 
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"Roosevelt  had  promised  me  the  ]ob,  when 
I  wanted  to  leave,  but  agreed  to  stay  on  and 
help  him  save  face  with  his  court  packing 
plan,"  says  Corcoran.  "I  wanted  a  Job  where 
I  was  all  on  my  own.  The  Solicitor  CJeneral 
is  the  lone  arguer  before  the  Supreme  Court. 
It  was  one  of  the  heart  breaking  things  of 
my  life.  I  decided  to  leave  and  practice  law."' 
The  breach  with  Frankfurter  never  healed. 
He  felt  betrayed.  They  never  spoke  again. 

There  are  several  theories  as  to  Frank- 
furter's lack  of  support.  Ben  Cohen  states: 
"Frankfurter  thought  Corcoran  was  too  In- 
volved In  politics  and  probably  couldn't  give 
It  up.  He  had  been  In  the  front  lines  too 
often,  had  taken  too  many  risks.  It  gave  him 
many  more  enemies  than  those  who  had 
been  less  discrete  and  less  effective." 

"That  Incident  was  one  the  watershed  epi- 
sodes of  Tommy's  life."  says  David  Olnsburg. 
"His  streak  of  Idealism  was  battered.  He 
felt  thoroughly  let  down.  It  was  the  one 
thing  he  wanted  and  asked  for.  I  think 
Frankfurter  placed  the  Supreme  Court  on  a 
pedestal,  and  lifted  it  above  his  friendship 
and  Indebtedness  to  Corcoran.  I  think  he 
was  abysmally  wrong." 

Corcoran  left  the  White  House  In  1941  to 
form  China  Defense  Supplies;  lend  lease  to 
China  and  a  thriving  law  practice. 

With  Claire  Chenault,  whom  he  greatly 
admired  ("His  portrait  Is  one  of  my  most 
prized  possessions")  he  organized  the  Flying 
Tigers  and  kept  the  Chinese  supplied  until 
America  entered  the  war. 

•  •  •  •  • 

"Since  Peggy  died,  my  kids  have  been  my 
chief  Interest,"  says  Tommy  Corcoran  now, 
"They  listen  to  me  and  do  what  I  want  be- 
cause I  convince  them  to," 

"I've  always  been  in  love  and  wished  I 
were  married,  but  no  one  want  to  take  on  six 
children.  Anyway,  they  all  beseeched  me  not 
to.  They  didn't  want  to  be  like  Cinderella 
with  a  wicked  stepmother." 

Over  the  years  he  has  been  one  of  the 
town's  most  eligible  exvra  men.  Always 
charming,  polite,  and  available,  a  magnifi- 
cent escort.  The  social  pages  describe  his 
outings  with  Anna  Chenault,  widow  of  his 
great  hero,  Gen.  Clair  Chenault.  and  Con- 
gresswoman  Llndy  Boggs. 

"He  takes  Anna  to  Republican  parties,  and 
Llndy  to  Democratic  parties,"  says  Jim  Rowe. 

The  papers  have  missed  his  evenings  with 
another  widow.  Sissy  Bowman,  who  works 
for  Sen.  Russell  Long,  and  Is  described  as  a 
"typical  Georgian  beauty." 

His  chaffeur-drlven  car  Is  at  their  dis- 
posal; he  spends  a  lot  of  time  taking  them 
to  and  from  airports. 

"Tommy  Is  a  busy  escort  to  many  ladles." 
says  Llndy  Boggs.  "He's  so  sweet  and 
thoughtful.  A  courtly  gentleman." 

"Tommy  and  I  have  been  very  close  for 
17  years,  and  we  go  out  a  great  deal."  says 
Anna  Chenault.  "Neither  of  us  la  Interested 
In  marriage,  and  are  not  possessive  of  each 
other.  If  I  go  out  alone,  women  consider  me 
a  threat,  It's  better  to  have  an  escort." 

As  for  Corcoran,  he  quips:  "my  attitude 
toward  women  Is  to  watch  them  with  fasci- 
nation and  fear— like  a  campllre  burning  in 
the  night." 

His  law  practice  has  grown  and  flourished. 
It  has  also  been  Investigated  four  times  by 
Congress.  His  dealings  on  behalf  of  large  oil 
companies  and  pharmaceutical  Arms  have 
produced  congressional  wrath.  Each  time  he 
has  emerged  unscathed. 

"I  always  win  because  I'm  right."  chortleg 
Tommy  the  Cork.  "Anyway,  there's  no  more 
fun  In  this  town  than  unflxlng  flxei." 

In  the  process,  he  has  disappointed  sev- 
eral former  New  Deal  colleagues,  by  repre- 
senting what  one  terms  "every  antl-soclal 
principle  In  America."  "It's  one  of  the  great 
disappointments  of  my  life."  says  Joe  Rauh 
I  worshipped  him.  His  conduct  belles  the 
principles  of  the  New  Deal.  I  have  yet  to 
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see  his  name  In  the  paper  representing  any- 
thing but  the  most  conservative  Interests. 
Maybe  Llndy  Boggs  can  bring  him  back." 

"I'm  sorry  to  see  Tom  abandon  so  totally 
his  Idealism  and  capacity  for  leaderitbip," 
says  David  Olnsburg.  "He's  a  sad  figure  who 
must  explain  his  conservatism.  One  wonders 
where  he  would  have  ended  if  he  stayed  In 
the  government.  He  did  not  fulfill  his 
capacities." 

With  a  shrug.  Corcoran  answers,  "What 
was  liberalism  under  Roosevelt,  Is  considered 
conservatism  today.  I'm  still  a  liberal.  Not  a 
Joe  Rauh  left-winger." 

The  changes  and  contrasts  between  earlier 
eras  and  today  are.  not  surprisingly,  a  matter 
of  some  Interest  to  Thomas  G.  Corcoran. 
And  also,  not  surprisingly,  he  has  had  mixed 
opinions  on  those  who  have  followed  Roose- 
velt In  the  White  House. 

"Harry  Truman  and  I  were  at  loggerheads 
for  years."  he  has  said.  "He  called  me  a 
'goddamn  Harvard  snob.'  Still,  I  think  Tru- 
man was  a  great  guy  and  very  strong  on  for- 
eign policy.  President  Elsenhower,  I  don't 
think  about  him  much."  And  Kennedy?  "I 
was  a  good  friend  of  Joe  Kennedy.  I  was 
close  to  Jack  but  I  never  went  to  the  White 
House  when  he  was  there.  I  didn't  like  Mrs. 
Kennedy.  When  I  have  that  feeling  I  don't 
give  a  damn  whether  people  liked  me  or  not." 

Lyndon  Johnson  wins  praise  from  the 
New  Dealer.  "I  think  Lyndon  Johnson  Is  go- 
ing to  be  one  of  the  great  men  of  American 
history.  He  tried  to  do  something  about 
problems  that  everyone  else  dodged." 

The  Carter  administration  draws  a  cool 
evaluation. 

"The  trouble  with  them  Is  that  they're  not 
using  the  people  In  this  country  v.-Ith  ability. 
I  think  we're  In  more  danger  now  externally 
and  Internally  than  during  the  depression 
or  at  Pearl  Harbor. 

"I  remember  that  my  chief.  Mr.  Roosevelt— 
a  convinced  Democrat  whose  Imagination 
could  encompass  the  whole  universe  and  yet 
close  In  on  the  last  six  Inches — was  willing 
in  his  crises  to  accept  the  participation  and 
advice  of  all  men,  no  matter  what  their 
fathers'  parties." 

"The  Carter  group"  he  feels,  "is  .an  Im- 
penetrable circle.  They  won't  let  the  people 
through  who  want  to  help  them.  Ben  Cohen, 
who  was  In  charge  of  domestic  inflation 
under  Roosevelt,  has  been  trying  desperately 
to  get  through  to  the  White  House  to  ex- 
plain how  to  deal  with  the  problem.  They 
won't  let  him  In.  It's  a  frozen  situation." 

Tommy  Corcoran  has  special  fondness  for 
John  Connally  these  days.  The  arch-Demo- 
crat Isn't  about  to  concede  that  he  would 
vote  for  the  man  but  does  feel  that  "Con- 
nally Is  shaking  up  the  country  and  stirring 
people  up.  I  would  like  to  see  Connally  the 
Republican  nominee  for  president  and  How- 
ard Baker  as  vice  president." 

But  enough  of  this.  Tommy  the  Cork's 
world  awaits  him.  Preparing  to  rush  out  the 
door  to  catch  a  plane  to  New  York,  leaving 
a  trail  of  Instructions  In  his  wake,  he  muses 
on  his  future. 

"Maybe  I'll  retire  and  become  a  piano 
player  In  a  saloon."  With  a  wave  and  a  wink. 
Tommy  Corcoran  Is  gone.* 


A  RETURN  TO  THE  DRAFT? 


HON.  GARY  A.  LEE 

or   NEW    TOBK 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday.  May  9.  1979 

•  Mr.  LEE.  Mr.  Sneaker,  I  would  like 
today  to  share  with  you  and  my  col- 
leagues in  this  House  a  recent  state- 
ment which  I  issued  to  my  constituents 
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of  the  33d  Congressional  District  of  New 
York  dealing  with  an  important  matter 
of  interest :  Reinstatement  proposals  for 
a  national  selective  service  system. 

Too  often.  Members  of  thi  House  are 
thought  to  be  taking  one  side  of  an  issue 
for  our  home  districts  and  another  on 
the  floor  in  debate.  My  entry  will  make 
it  clear  that  this  is  my  feelings  on  this 
controversial  matter. 

My  statement  is  as  follows : 

STATEMENT    OF    REPM:SENTA"nVX    GART    A.    LES 

Deciding  between  reinstatement  of  the 
draft  and  total  reliance  on  our  all-volunteer 
military  can  be  like  looking  for  solid  ground 
between  the  shores  of  the  Atlantic. 

The  deep-seeded  resentments  of  America's 
no-wln  wars  In  Vietnam  and  Korea  have 
produced  a  strong  no-draft  sentiment  at 
home.  At  the  other  extreme  Is  the  reality 
of  an  America  which  could  be  cau^nt  un- 
prepared for  Its  own  defense.  Our  search 
for  an  Island  of  compromise  may  very  well 
not  please  anyone. 

I  have  taken  the  position  that  we  need, 
at  the  very  minimum,  a  registry  of  eligible 
yo.:ng  men  and  women  who  could  be  called 
Into  the  service.  In  tandem,  we  should 
begin  constructing  the  mechanisms  of  a 
selective  service  system  that  could  be  imple- 
mented at  any  minute. 

While  I  dont  favor  a  return  to  universal 
dra,ft  provisions,  I"m  convinced  that  unless 
we  devise  the  system  today,  the  time  we 
lose  in  an  emergency  could  be  fatal. 

Our  key  to  success  In  any  tactical  war 
will  be  response  time.  In  the  worst  of  cir- 
cumstances— strategic  nuclear  war — obvi- 
ously troop  strengths  will  be  academic.  But 
the  numbers  of  trained  ground  and  air 
forces  we  can  field  In  a  conventional  war 
here  or  on  allied  soil  can  decide  the  out- 
come of  most  battles. 

Even  the  most  vocal  of  no-draft  advocates 
will  admit  that  today's  all-volunteer  military 
is  adequate  for  peacetime  but  we  need  sub- 
stantial buildup  by  ready  reseries  In  a  time 
of  combat  There  Is  the  problem  Today, 
those  reserve  strengths  are  approaching  an 
all-time  low  In  another  decade  at  this 
p?.ce.  we  will  be  dangerously  shallow  in  ready 
reserve  forces. 

The  special  circumstances  of  today's  need 
will  undoubtedly  lead  to  implementation  of 
a  selective  service  which  differs  greatly  from 
our  memories  of  the  last  three  decades. 

For  Instance,  since  our  need  Is  for  trained 
reserves  who  could  be  activated  at  a  mo- 
ment's notice,  we  may  conscript  young  people 
for  a  military  training  and  readiness  pro- 
gram without  any  active  duty  requirements. 
Much  of  this  could  be  done  In  our  own 
communities  and  would  not  disrupt  early 
careers  or  extended  education. 

There  are  currently  a  number  of  proposals 
laid  before  the  96th  Congress  for  consid- 
eration. Among  them  are  plans  which  in- 
stitute a  form  of  draft  for  '"alternative  na- 
tional service."  such  as  time  spent  In  VISTA. 
the  Peace  Corps,  or  other  non -military  pub- 
lic service  In  lieu  of  uniformed  service. 

I  wholeheartedly  endorse  the  service  as- 
pect of  these,  but  I  can't  support  their  re- 
placement for  the  need  to  have  quality  mili- 
tary forces  too.  The  two  ideas  just  are  not 
Interchangeable.  If  America's  need  Is  for 
military  force  to  deter  enemies,  a  trained 
Peace  Corps  won't  fill  It.  I  don't  believe 
Americans  would  endorse  the  Idea  of  uni- 
versal national  service  without  a  clear  need 
to  protect  the  nation. 

Reinstatement  of  the  draft  Indicates  that 
America  will  be  prepared  to  meet  any  threat 
to  our  security.  Initiation  of  a  wide-open 
alternative  service  draft,  however,  says  only 
that  we  offer  young  people  the  chance  to 
be  responsible  to  America  for  the  rights  and 
privileges  they  enjoy. 
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The  Idek  of  alternative  service  should  not 
be  <Uscounted,  but  neither  should  It  be  con- 
strued as  an  answer  to  our  most  Important 
needs:  the  defense  of  America. 

The  Constitution  itself  provides  for  the 
Congress  to  "organize,  arm.  and  discipline" 
forces  adequate  for  military  defense  of  the 
nation.  But  In  cases  other  than  defensive 
service,  the  13th  Amendments  prohibition 
of  "involuntary  servitude"  might  very  well 
stop  any  national  service  corps  by  draft. 
either  before  such  a  law  could  be  passed  or 
In  the  courts  after  Its  passage. 

Any  return  to  complete  military  draft 
will  be  met  with  deep,  emotional  concern 
On  one  hand  are  the  security  Interests  that 
potentially  risk  American  lives.  On  the  other 
are  those  no-draft  advocates  who  could  risk 
American  freedoms. 

When  I  took  the  oath  of  office.  I  swore  to 
preserve  both,  and  a  partial  return  to  the 
draft  to  flu  our  ready  reserves  should  help 
In  this  constitutional  obligation.^ 


A  CONSTITUTIONAL  CONVENTION: 
LIBERALS  SHOW  THEIR  FEAR  OF 
THE  PEOPLE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  as  the 
number  of  States  calling  for  a  consti- 
tutional convention  to  propose  a  bal- 
anced budget  amendment  rises,  liberal 
voices  become  steadily  more  shrill.  Their 
biggest  single  scare  tactic  boils  dovm  to 
this:  What  might  the  convention  do  be- 
sides just  balance  the  budget? 

The  fact  is  that  a  constitutional  con- 
vention cannot  possibly  do  anything 
that  is  not  ratified  by  three-fourths  of 
the  States  afterward.  A  convention  can 
only  propose,  and  what  it  proposes  must 
be  ratified  in  order  to  have  any  effect 
Further,  the  makeup  of  the  convention 
Itself  wlU  be  fixed  by  Congress.  So  if 
two-thirds  of  the  States  call  for  a  con- 
vention, it  will  be  made  up  of  people  se- 
lected by  a  method  determined  by  Con- 
gress, and  nothing  It  does  will  become 
law  unless  three-quarters  of  the  State 
legislatures  ratify  its  pronosals.  Whv. 
then,  do  liberals  speak  of  such  a  conven- 
tion as  if  it  might  be  a  national  assem- 
bly set  to  usher  in  a  reign  of  terror? 

In  part,  of  course,  it  is  the  old  scare 
tactic  used  by  idealogues  who  are  run- 
ning scared.  Their  outmoded  big  govern- 
ment ideas  are  the  target  everywhere 
But  I  also  believe  some  of  the  liberal 
fear  is  genuine:  Liberals  today  want  as 
little  power  in  the  hands  of  the  people  as 
poeslble,  because  the  people  are  fed  up 
with  liberalism.  In  proposition  13  and  in 
the  battle  for  a  no-growth  economy  and 
against  nuclear  power,  liberals  were 
crushed  by  a  2-to-l  margin  in  California. 
These  California  votes  were  close  com- 
pared to  the  3-to-l  and  7-to-l  drubbings 
gay  lib  got  In  Miami  and  Kansas.  Yet 
this  did  not  stop  Carter's  International 
Women's  Year  appointees  from  makini? 
gay  liberation  a  cornerstone  of  their 
program. 

Prom  busing  to  racist  hiring  quotas. 
from  forbidding  voluntary  prayer  in 
schools  to  gay  lib.  the  liberals  are  well 
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aware  that  when  their  pet  causes  go  be- 
fore the  electorate,  they  are  humlllat- 
ingly  defeated.  Only  the  huge  liberal 
political  and  bureaucratic  machine  can 
keep  these  policies  in  force,  and  any- 
thing decided  outside  that  machinery, 
outside  the  Washington  establishment. 
is  bound  to  go  against  liberalism.  This 
is  why  most  liberals  now  violently  oppose 
referendums.  and  this  is  why  liberals  look 
with  terror  on  the  prospect  of  a  constitu- 
tional convention.  Today's  liberal  op- 
poses popular  rule  because  the  American 
people  today  are  antiliberal.  Never  un- 
derestimate, however,  the  commitment 
of  the  American  liberal  to  ideas  that 
do  not  work.* 
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THE  NATIONAL  LAWYERS  GUILD 
REAFFIRMS  SUPPORT  FOR  REV- 
OLUTIONARY  TERRORISM 


HON.  LARRY  McDONALD 

OP    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  the 
National  Lawyers  Guild  (NLO>,  an  or- 
ganization of  lawyers,  law  students  and 
legal  workers  founded  In  1936  with  the 
assistance  of  the  Comintern  and  still 
dominated  by  a  powerful  faction  of 
Communist  Party.  U.S.A.  'CPUSAi 
members  and  supporters  and  Castroites, 
held  its  37th  national  convention  in  San 
Francisco.  February  15-19.  1979. 

The  convention  again  made  obvious 
the  NLG's  role  as  the  key  U  S.  support 
group  for  foreign  and  domestic  Marxist- 
Leninist,  revolutionary  and  terror'st 
groups.  During  the  convent'on.  support 
was  expressed  for  terrorist  groups  in 
West  Germany  and  for  the  Palest'ne 
Liberation  Organization  'PLO^  whos° 
Black  September  Black  March  assassins 
have  again  made  Western  Europe  their 
target  for  slaughter  with  the  airport  at- 
tack in  Brussels  on  April  16  and  the  at- 
tempt to  infiltrate  four  terrorists  into 
West  Germany  from  Austria  and  Hol- 
land on  April  30. 

Other  revolut'onary  terrorist  groups 
backed  by  the  NLG  Include  the  Nicara- 
guan  Sandinist  National  Liberation 
Front  iFSLNi;  the  Soviet-controlled 
African  National  Congress  <ANCi  of 
South  Africa  and  the  so-called  Patriotic 
Front  terrorist  amalgamation  trained  by 
Soviet.  Cuban  and  East  German  "ad- 
visers" and  carrying  out  attacks  on  Rho- 
desia from  Zambia  and  Mozambique. 

Terrorist  and  violence-oriented  groups 
in  the  United  States  were  also  in  favor 
with  the  National  Lawyers  Guild.  A 
considerable  number  of  members  of  th? 
Weather  Underground  and  its  overt  arm. 
the  Prairie  Fire  Organizing  Committee 
I PFOC ) .  are  also  lawyers  and  legal 
workers  with  the  NLG. 

Indeed,  at  least  two  of  the  NLG's  re- 
cent national  presidents.  Doron  Wein- 
berg and  Henry  di  Suvero.  have  been 
closely  involved  with  the  Weather  Un- 
derground, in  Weinberg's  case  to  the  ex- 
tent of  being  described  as  having  acted 
as  a  communications  link  for  WUO  fu- 


gitives by  Weather  Underground  Organ- 
ization defectors. 

Still  other  NLG  members,  both  law- 
yers and  legal  workers,  are  named  in  a 
declassified  FBI  report  as  members  of 
the  Weather  Underground  who  provided 
logistical  support  services  for  fugitive 
terrorists.  Then  there  is  Leonard  Boudin, 
a  veteran  NLG  member  who  first  gained 
a  national  reputation  as  defense  attor- 
ney for  Judith  Coplon,  the  Soviet  spy  in 
the  Justice  Department  caught  passing 
stolen  documents  to  a  Russian  diplomat. 
Since  1960,  he  and  his  law  partner  Vic- 
tor Rabinowitz,  the  1968-70  NLG  presi- 
dent named  in  Senate  testimony  as  a 
Communist  Party,  U.S.A.  member,  have 
acted  as  the  paid  agents  of  the  Cuban 
Communist  regime. 

Boudin  Is  now  the  chief  attorney  In  the 
NLG's  lawsuit  against  the  Federal  intelli- 
gence agencies  who  in  the  past  have  been 
most  Interested  in  the  NLG's  associa- 
tions with  Communist  governments;  the 
International  Association  of  Democratic 
Lawyers  (lADD  which  is  the  interna- 
tional Communist  front  for  lawyers  con- 
trolled by  the  International  Department 
of  the  Central  Committee  of  the  Commu- 
nist Party  of  the  Soviet  Union;  and  with 
foreign  and  domestic  terrorist  groups.  In 
an  article  on  the  Weather  Underground, 
the  new  left  magazine  Seven  Days  de- 
scribed Boudin  as  the  leader  of  a  group 
of  attorneys  that  have  such  power  over 
the  Weather  Underground  that  they  were 
able  to  force  the  terrorist  organization  to 
accept  a  highly  unpopular  political  de- 
cision. 

NLG  members  associated  with  the 
Weather  Underground  and  the  Prairie 
Fire  Organizing  Committee  were  par- 
ticularly active  at  the  NLG  convention 
in  workshops  and  meetings  in  support  of 
the  violence-oriented  American  Indian 
Movement  ( AIM  >  and  its  many  offshoots 
such  as  Women  of  All  Red  Nations 
(WARN). 

Their  other  area  of  particular  Interest 
was  In  support  work  for  Puerto  Rlcan 
revolutionary  and  terrorist  groups  In- 
cluding the  Castroite  Communist  Puerto 
Rlcan  Socialist  Party  (PSP) ;  the  remain- 
ing jailed  Puerto  Rlcan  Nationalist  Party 
terrorists  serving  sentences  for  shooting 
Members  of  Congress  In  1954,  and  for 
killing  a  guard  during  an  attempt  to  as- 
sassinate President  Harry  Truman  in 
1950;  and  of  course  the  currently  active 
Fuerzas  Armadas  de  Llberaclon  Naclonal 
iFALN). 

NLG   AND  TERRORISM 

The  NLG's  support  for  revolutionary 
terrorism,  which  In  common  with  Marx- 
ist-Leninist parties  it  terms  "armed 
struggle,"  is  based  on  the  organization's 
ideological  commitment — a  commitment 
affirmed  in  resolutions  passed  at  its  na- 
tional conventions — to  "antl-lmperial- 
ism"  and  to  working  with  "organizations 
of  every  kind  to  build  a  solid-based  anti- 
imperialist  movement  on  the  foundations 
of  the  antiwar  movement." 

At  Its  1971  national  convention,  the 
National  Lawyers  Guild  defined  Its  "antl- 
Imperialism"  as  "the  NLG's  struggle  to 
defeat  the  ruling  class  In  this  country 
and  to  defeat  Its  hold  on  large  parts  of 
the  world." 
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That  same  1971  NLG  national  conven- 
tion stated: 

There  is  no  disagreement  among  us  that 
we  are  a  body  of  radicals  and  revolutionaries. 
We  are  not  simply  servants  of  the  movement. 
We  are  radicals  and  revolutionaries  who  now 
propose  to  carry  the  struggle  for  social 
change  Into  our  lives  and  our  profession. 

In  1975.  a  position  paper  by  the  NLG's 
Bay  Area  Prison  Task  Force,  in  support 
of  a  NLG  prisoner  organizing  project 
headed  by  a  Weather  Underground  Or- 
ganization member,  stated : 

Prisoners  •  •  •  are  potentially  a  strong 
revolutionary  force.  •  •  •  They  know  they 
will  only  regain  their  freedom  •  •  •  in  a  dif- 
ferent changed  society,  and  they  have  very 
little  left  to  lose  in   this  one. 

The  position  paper  continued : 

Members  of  the  Guild  who  Insist  that  the 
politics  of  armed  struggle  have  no  place  in  a 
Guild  publication  Ignore  this  organizations 
history  and  self-deflnltlon.  The  Guild  is  not 
merely  a  legal  organization — It  Is  not  the 
ACLU  or  ABA.  •  •  •  Many  people  within  the 
Guild  con.slder  the  strategy  of  armed  struggle 
to  be  an  integral  part  of  any  revolutionary 
struggle.  The  Guild  itself  has  not  only  de- 
fended but  actively  supported  the  armed 
actions  at  Attica  and  Wounded  Knee  and 
has  In  some  sense  Joined  these  struggles. 

NLG  members  have  formed  the  defense 
teams  for  virtually  every  U.S.  revolution- 
ary terrorist  group  since  the  1960's  rang- 
ing from  the  Black  Panther  Party  iBPP) 
and  Black  Liberation  Army  (BLA) 
through  the  Weather  Underground  Or- 
ganization I  WUO  I  George  Jackson  Bri- 
gade iGJBi  and  Symbionese  Liberation 
Army  (SLA)  tothcFALN. 

NLG  involvement  with  the  WUO  and 
its  overt  arm  the  Prairie  Fire  Organizing 
Committee  iPFUC'  — 'plus  its  New  York 
City  splinter  faction  with  which  it  has 
became  reconciled  the  May  19  Commu- 
nist Organization  (M-19COi — was  evi- 
dent in  a  "champagne  reception"  held  to 
generate  support  for  the  PFOC's  efforts 
to  build  a  national  support  coalition  for 
the  terrorist  FALN  and  related  Chicano 
"armed  struggle"  groups. 

The  reception  was  to  honor  Steven 
Guerra  of  the  Movimiento  de  Liberacion 
Nacional  >  MLN  •  and  former  coordinator 
of  the  National  Committee  against 
Grand  Jury  Abuse  and  Myrna  Salgado. 
National  Committee  to  Free  Puerto  Rlcan 
Prisoners  of  War. 

Sponsors  of  the  reception,  to  which  all 
NLG  convention  goers  were  invited  on 
Friday.  February  16  in  the  offices  of  NLG 
lawyer  Stuart  Hanlon  at  294  Page  Street. 
San  Francisco,  were  the  three  Chicago 
lawyers  who  have  been  representing  as- 
sociates of  FALN  fugitives  when  called 
before  Federal  grand  juries  Investigating 
the  terrorist  organization  and  who  are 
now  representing  the  Puerto  Rican  Na- 
tionalist Party  terrorists  in  their  at- 
tempts to  gain  release  from  Federal 
prison.  These  were  Mara  Siegel.  a  vet- 
eran of  the  NLG's  delegation  Invited  to 
attend  the  Puerto  Rican  Socialist  Party 
'PSP)  convention  in  December  1975;  and 
Peoples  Law  Office  and  PFCC  activists 
Dennis  Cunningham  and  Mike  Deutsch 
Their  law  partner,  Jeif  Haas,  another 
WUO/ PFOC  lawyer,  also  attended,  as  did 
the  Bay  Area  PFOC  contingent  including 
Melinda  Rorlck  and  Karen  Ashley  of  the 
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PFOC's  John  Brown  Book  Club  that  has 
moved  into  the  house  used  as  offices  by 
the  San  Francisco  NLG  chapter  at  558 
Capp  Street. 

According  to  one  of  the  more  smug 
PFOC  NLG  members,  holding  the  recep- 
tion in  the  law  offices  and  moving  the 
book  club  into  the  NLG  offices  Is  Intended 
to  prevent  any  surveillance  of  the  overt 
arm  of  the  WUO  terrorist  organization 
by  the  FBI  or  police. 

Representatives  were  present  from  the 
Centre  Legal  de  la  Raza  of  Oakland,  a 
cosponsor  of  the  reception;  from  PFOC 
affiliates  such  as  the  San  Francisco  group 
commemorating  the  attempted  murder 
of  President  Truman  by  two  Puerto 
Rican  Nationalist  Party  terrorists,  the 
October  30th  Committee  In  Solidarity 
with  Puerto  Rico  which  operates  from 
1005  Market  Street.  No.  207,  San  Fran- 
cisco. Calif..  415/285-9473;  the  Commit- 
tee in  Solidarity  with  Puerto  Rlcan  In- 
dependence (CISPRI),  P.O.  Box  343. 
Brooklyn,  N.Y.  11217,  212/499-2767;  and 
a  Chicago  coalition  of  the  NCFPRPOW. 
PFOC.  and  a  small  Chicago-based  Trot- 
skyist  splinter  group  headed  by  Don 
Hammerquist  and  Noel  Ignatln,  the  So- 
journer Truth  Organization  (STO) .  This 
coalition,  tentatively  termed  the  Interim 
Committee  in  Solidarity  with  the  Puerto 
Rican  Revolutionary  Independence 
Struggle,  was  centered  in  the  Westtown 
Community  Law  Office,  2403  W.  North 
Avenue.  Chicago,  111.,  60622,  312/278- 
6706. 

Literature  was  available  In  support  of 
FALN  member  WUliam  Morales,  arrested 
after  the  premature  detonation  of  a  bomb 
in  his  apartment  in  New  York  last  year, 
by  the  MLN  and  Juan  Antonio  Corret- 
jer's  Puerto  Rican  Socialist  League— 
Liga  Socialista  Puertorriquena  (LSP). 
PFOC  members  present  criticized  the  five 
members  of  the  WUO's  Revolutionary 
Committee  (WUO-RC) — Jlayton  Van 
Lydegraf,  Judy  Bissell.  Leslie  Mullln, 
Marc  Perry  and  Michael  Justsen— ar- 
rested and  charged  in  Los  Angeles  with 
planning  to  bomb  the  office  of  a  Califor- 
nia state  senator.  Particularly  harsh  in 
criticizing  Van  Lydegraf,  long  a  leader  of 
the  PFOC  and  WUO,  PFOC  members 
from  the  Bay  Area  and  Chicago  said  he 
was  no  longer  Involved  with  the  organi- 
zation and  that  they  were  supporting  his 
defense  only  because  it  was  a  means  for 
gaining  discovery  against  FBI  counter- 
intelligence programs. 

The  reception's  principal  purpose  was 
to  urge  NLG  activists  to  become  Involved 
in  or?anl7tn<?  a  national  movem.ent  to 
"•support,  the  armed  clandestine  inde- 
pendence movement"  by  pressing  for  the 
release  of  Moralps;  two  Puerto  Ricans 
who  participated  In  the  armed  takeover 
of  the  Chilean  consulate  In  San  Juan. 
P.  R.,  on  July  3. 1978.  Nydla  Fster  Cuevas 
and  Pablo  Marcano  Garcia;  pnd  of 
course  the  four  remaining  Nationalist 
Party  terrorists. 

NLC    BACKGROUND.    MEMBERSHIP    AND    IDEOLOGY 

The  National  Lawyers  Guild  was  or- 
ganized in  1936  by  a  cadre  of  Communist 
lawyers  who  then  brought  into  the  front 
a  number  of  non-Communist  leftists  and 
liberals. 

The  NLG's  role  in  the  Communist 
movement  was  determined  as  long  ago 
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as  1922  when  the  Communist  Interna- 
tional—the Comintern— established  a 
defense  agency  known  as  MOPR,  the 
Russian -language  acronym  for  the  In- 
ternational Class  War  Prisoners  Aid  So- 
ciety. This  Comintern  agency,  generally 
called  in  English  the  International  Red 
Aid.  established  sections  in  various  coun- 
tries of  the  free  world  with  the  purpose: 

To  render  material  and  moral  aid  to 
the  imprisoned  victims  of  capitalism. 

In  1925.  an  American  section  of  MOPR 
was  formed  which  operated  until  the 
early  I940's  under  the  name.  Interna- 
tional Labor  Defense  (ILD>.  During  Its 
existence  the  ILD  helped  to  form  both 
the  International  Juridicial  Association 
(IJAi   and  the  National  Lawyers  Guild. 

The  fact  that  the  National  Lawyers 
Guild  was  then  and  Is  now  part  of  the 
Soviet -controlled  international  Commu- 
nist apparatus  is  underscored  by  Its  af- 
filiation with  the  International  Associa- 
tion of  Democratic  Lawyers  (lADD, 
characterized  in  1946  by  the  House  Com- 
mittee on  Un-American  Activities  as  an 
"international  Communist  front  for  at- 
torneys." The  lADL  was  one  of  a  number 
of  fronts  set  up  under  the  control  of  the 
International  Department  of  the  Central 
Committee  of  the  Soviet  Communist 
Party  to  replace  the  Comintern's  former 
functions.  Those  fronts  include  the 
World  Peace  Council  ( WPC ' .  World  Fed- 
eration of  Trade  Unions  ( WFTU» .  Wom- 
en's International  Democratic  Federa- 
tion (WIDF>.  and  the  World  Federation 
of  Democratic  Youth  iWFDY). 

At  the  lADL's  third  congress  In  1948 
at  which  the  U.S.  delegation  Included 
NLG  activists  Bella  Savitsky  Abzug  and 
Martin  Popper,  a  vigorous  defense  of  U.S. 
Communist  Party  leaders  convicted  of 
conspiracy  to  advocate  the  overthrow  of 
the  Government  by  force  and  violence 
was  initiated.  On  a  proposal  bv  Martin 
Popper,  a  CPUSA  member  then  the 
NLG's  executive  secretary  and  who  was 
a  prominent  member  among  the  Old  Left 
contingent  at  this  NLG  convention,  the 
lADL  decided  to  send  25  lawyers  to  ob- 
serve the  Smith  Act  trials  of  these  Com- 
munist Party  leaders  in  New  York  so 
that  they  could  generate  propaganda  for 
international  protests. 

It  should  be  noted  that  by  the  end  of 
1941  when  the  NLG  had  demonstrated 
Its  Communist  Party-control  by  Its  sup- 
port of  the  Hitler-Stalin  Pact  and  oppo- 
sition to  U.S.  aid  to  Britain,  then  hyster- 
ically reversing  its  policy  when  Hitler  In- 
vaded Russia,  virtually  every  non-Com- 
munist NLG  member  had  resigned.  By 
the  mid-1950's.  its  national  membership 
had  dropptd  to  some  600  lawvers. 

Characterized  in  1950  by  the  House 
Committee  on  Un-American  Activities 
(HCUA)  as  "the  foremost  legal  bulwark 
of  the  Communist  Party,  its  front  orga- 
nizations and  controlled  unions,"  the 
NLG  consistently  has  worked  closely 
with  CPUSA  in  obstructing  Investiga- 
tions of  Soviet  espionage  rings  and 
Communist  penetration  and  manipula- 
tion of  educational,  cultural  and  labor 
organizations.  Since  the  late  1960's  when 
an  influx  of  New  Left  activists  swelled 
the  NLG's  ranks,  the  orgtmlzation  has 
been  controlled  by  a  leadership  that  has 
not  deviated  from  the  International  po- 
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where  many  West  German  terrorists  are     checking  to  Insure  that  no  unregistered        The  opening  plenary  in  the  evening 
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llUeal   lines   of   Moscow.    Havana  and 
Hanoi. 

Control  of  the  NLG  by  this  Mos- 
cow/Havana/Hanoi-oriented leadership 
brought  a  protest  at  the  Februsuy  1978 
national  executive  board  <NEB)  meet- 
ing by  a  group  protesting  the  NLG's 
commitment  to  supporting  the  terrorist 
Palestine  Liberation  Organization  'PLO^ 
and  denouncing  Zionism  as  "racism." 
This  group,  the  Democratic  Caucus, 
charged: 

*  *  *  the  Leadership  hu  conducted  Qulld 
affairs  as  though  we  were  a  committed 
Marxlst-Lenlnlst  entity. 

Thla  characteristic  Is  particularly  apparent 
m  the  Oulld's  International  work,  and  has 
resulted  In  a  predisposition  of  the  Inter- 
national Committee  to  Identify  the  Guild 
with  the  position  of  the  "socialist"  countries 
on  every  major  International  Issue. 

The  Democratic  Caucus  complained: 

•  •  •  the  foreign  observers  and  speakers 
at  every  Guild  convention  since  the  late 
1960's  have  almost  always  represented  the 
Marxlst-Lenlnlst  sector  of  that  country's 
politics.  There  have  been  representatives 
from  the  National  Liberation  Front  (NLF) 
of  Vietnam,  from  the  Puerto  Rlcan  Socialist 
Party  (PSP),  and  from  Cuba.  There  have 
never  been  representatives  from  any  of  the 
Democratic  Socialist  or  Social  Democratic 
elements  In  those  or  any  other  countries 

Predictably  for  an  organization 
founded  with  the  assistance  of  the 
Comintern,  the  NLO  has  remained  ac- 
tive in  the  Soviet-controlled  Interna- 
tional Association  of  Democratic  Law- 
yers (LADL),  lending  a  semblance  of 
legalism  to  propaganda  efforts,  sending 
NLG  delegations  to  Hanoi  and  promot- 
ing the  National  Liberation  Front 
(NLF)  by  Which  Hanoi  carried  out  its 
program  of  terrorism  against  the  South 
Vietnamese  civilians,  and  sending  NLG 
members  traveling  under  various  pre- 
texts as  "observers"  to  trials  of  terror- 
ists in  Iran.  Spain.  South  Africa.  Cliile. 
and  other  countries.  Also  significant  are 
the  involvements  of  leading  NLG  Inter- 
national Committee  members  in  efforts 
to  defend  the  terrorist  Red  Army  Frac- 
tion (RAF)  in  West  Germany. 

NLO'S   rOREICN    GUESTS 

The  highest  ranking  guest  at  the  NLG 
convention  was  the  Vietnamese  United 
Nations  Ambassador  Luu.  who  attended 
to  remind  the  NLG  of  its  solidarity 
commitments  to  the  Socialist  Republic 
of  Vietnam  at  the  time  Red  Chinese 
troops  had  begun  their  invasion  of 
Vietnam. 

As  for  the  Vietnamese  invasion  and 
conquest  of  the  neighboring  Chinese - 
alined  Communist  country,  Cambodia 
or  Kampuchea,  for  Ambassador  Luu  and 
the  large  number  of  Hanoi -sympathizers 
present  In  the  NLG.  that  was  a  wholly 
Justiflafale  act  to  end  repression.  No  men- 
tion of  the  statements  of  General  Giap 
and  Ho  Chi  Mlnh  that  all  of  Indochina 
was  thalr  real  goal  were  made.  However, 
the  Maoist  NLO  members  led  by  cadre 
from  the  Communist  Party.  Marxlst- 
Lenlnlst  (CPML)  m  the  special  presenta- 
tion on  Indochina  and  in  committee 
meetings  attacked  the  Vietnamese  action 
as  an  example  of  Soviet  imperialism. 

But  by  far  the  most  active  and  visible 
foreign  guest  at  the  NLG  convention  was 
Jorge  Oallardo  Fernandez,  the  40-year- 
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old  vice-president  of  the  Cuban  Institute 
for  Friendship  among  Peoples  dCAPt. 

ICAP  is  an  organization  so  routinely 
used  by  the  Cuban  General  Directorate 
of  Intelligence — the  DGI — as  a  cover 
for  espionage  and  intelligence  operations 
that  the  very  mention  of  its  name  pro- 
vokes immediate  responses  from  the 
counterintelligence  agencies  of  free 
world  countries.  That  is  except  appar- 
ently in  the  United  States.  Senor  Gal- 
lardo  was  given  a  40-day  unrestricted 
visa  for  travel  throughout  the  United 
States.  The  purpose  of  his  visit,  accord- 
ing to  Gallardo.  was  to  attend  the  Na- 
tional Lawyers  Guild  convention  and 
visit  with  leaders  of  the  Cuban  exile  com- 
munity in  the  United  States. 

A  number  of  leaders  of  Cuban  exile 
organizations  obviously  have  made  grave 
concessions  to  the  Castro  regime  in  order 
to  obtain  the  release  of  relatives  and 
friends  held  in  Cuban  political  prisoner 
camps.  Still  other  Cubans  in  this  country 
have  been  very  obviously  collaborating 
with  the  DGI  for  years — a  collaboration 
that  includes  terrorist  attacks  on  anti- 
communist  Cubans.  In  light  of  this  back- 
ground and  the  NLG's  long  Involvement 
in  support  of  terrorist  activities.  Gal- 
lardo's  U.S.  visit  has  the  most  Interesting 
implications. 

A  second  Cuban  guest.  Candalaria 
Rodriguez  Hernandez,  an  official  of  the 
National  Union  of  Jurists,  was  scheduled 
to  attend  the  NLG  convention  but  did 
not. 

THE    BAAOER-MEINHOF    LAWYERS 

Two  of  the  best  known  lawyers  for 
West  German  terrorists  associated  with 
the  Red  Army  Fraction  "RAFi  which  Is 
popularly  called  the  Baader-Meinhof 
gang,  and  with  the  Palestine  Liberation 
Organization  (PLOi.  Kurt  Groenewold 
and  his  law  partner.  Petra  Rogge.  were 
to  lead  a  presentation  on  the  "persecu- 
tion of  progressive  lawyers  in  West 
Germany." 

According  to  Ellen  Ray.  an  NLG  mem- 
ber who  with  her  "compaiiero"  Bill 
Schaap  have  been  associated  with  the 
NLG's  Southeast  Asia  Military  Law  Proj- 
ect. Philip  Agees  Counter-Spy  magazine, 
its  successor,  the  Covert  Action  Informa- 
tion Bulletin  iCAIB>.  and  attended  the 
trials  of  RAF  members  in  Hamburg  in 
1977.  Rogge  and  another  law  partner. 
Ranier  Koncke.  had  been  indicated  for 
helping  supply  Gronewold  with  informa- 
tion he  distributed  to  their  RAF  clients 
and  other  RAF  defense  lawyers.  Al- 
though Rogge  had  come  to  the  United 
States  last  November  to  aid  in  the  de- 
fense of  Kristlna  Berster.  and  although 
Gronewold  was  said  to  previously  visited 
the  United  States  and  to  have  partici- 
pated in  NLG  activities,  the  commence- 
ment of  legal  proceedings  against  Rogge 
and  Koncke  prevented  their  visit  to  the 
NLG's  San  Francisco  meetings. 

NLG  involvement  in  supporting  mem- 
bers of  West  Germany  terrorist  groups 
dates  back  to  1975.  At  that  time  a  dele- 
gation of  prominent  NLG  lawyers  asso- 
ciated with  the  Center  for  Constitutional 
Rights  iCCRi  in  New  York  City,  a  law 
group  composed  of  NLG  lawyers  and 
legal  workers,  attempted  to  go  to  West 
Germany  to  join  the  Baader-Meinhof 
defense  team. 
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That  proposed  delegation  included 
Peter  Weiss.  NLG  attorney  who  is  also 
president  of  the  board  of  the  Institute 
for  Policy  Studies  (IPS) ,  a  Marxist  think 
tank  that  sponsored  CIA  defector  Philip 
Agee  in  Holland  after  his  deportation 
from  England:  William  Schaap,  a  vet- 
eran of  the  NLG's  Southeast  Asia  Mili- 
tarv  Law  Project,  associated  with  the 
original  Counter-Spy  magazine  In  the 
days  Philip  Agee  worked  with  it  and  now 
is  a  leader  of  Agees  Counter- Watch  and 
Covert  Action  Information  Bulletin; 
Schaap's  long-time  "compafiera"  Ellen 
Ray.  also  a  veteran  of  Counter-Spy  and 
the  Covert  Action  Information  Bulletin; 
Wi'liam  Kunstler;  Marge  Ratner:  and  a 
"cooperating  attorney"  with  the  Center 
for  Constitutional  Rights,  former  U.S. 
Attorney  Ramsey  Clark. 

However,  in  1977.  Bill  Schaap  and 
Ellen  Rav  succeeded  in  going  to  West 
Germany  to  "observe"  the  trials  of 
Baader-Meinhof  defendants,  and  in  fact 
offer  trial  strategy  advice  to  Kurt 
Gronewold  and  the  other  defense  law- 
yers. Gronewold  was  disbarred  for  illegal 
activities  on  behalf  of  his  terrorist 
clients. 

In  an  article  in  the  December  1977  edi- 
tion of  Guild  Notes,  the  official  publica- 
tion of  the  National  Lawyers  Guild. 
Schaap  wrote: 

Many  German  radicals  are  leaving  the 
country,  going  underground,  preparing  for  a 
protracted  struggle.  The  next  few  months 
win  be  a  key  to  the  early  years  of  the 
struggle. 

Schaap's  statement,  written  following 
the  commencement  of  intensive  efforts 
by  the  West  German  security  authorities 
to  track  down  the  terrorist  killers  of  sev- 
eral businessmen,  judges,  and  officials, 
took  on  new  significance  following  the 
arrest  on  July  16,  1978.  of  Kristlna  Kath- 
erine  Berster. 

Berster.  28.  was  arrested  attempting 
to  enter  the  United  States  by  using  an 
Iranian  passport  which  had  beeen  among 
several  stolen  in  June  1976.  when  the 
Iranian  Students  Association  aSA)  took 
over  the  Iranian  consulate  in  Geneva. 
Switzerland.  Another  Iranian  passport, 
stolen  during  the  same  ISA  demonstra- 
tion in  Geneva,  was  being  used  by  RAF 
terrorist  Brigette  Folkerts.  Her  arrest  in 
Paris  earlier  in  1978  led  to  the  discovery 
of  four  of  the  leading  West  German  ter- 
rorists living  in  Yugoslavia.  The  Com- 
munist regime  refused  to  extradite  the 
four  terrorists  to  West  Germany  unless 
the  West  Germans  gave  up  several  Yugo- 
slavian anti-Communist  emlgrees  to 
Tito. 

Berster  was  arrested  in  the  company 
of  two  Iranians  resident  in  the  United 
States.  Both  are  believed  to  be  veteran 
Iranian  Student  Association  activists 
associated  with  the  terrorist  Organiza- 
tion of  Iranian  People's  Fedavee  Guer- 
rillas (OIPFG).  whose  cadre  have  been 
trained  in  the  camps  of  George  Hab- 
bash's  Popular  Front  for  the  Liberation 
of  Palestine  (PFLP>  from  which  most 
of  the  members  of  the  'Carlos  Group"  of 
terrorists  have  been  recruited.  The 
PFLP's  training  camps  are  located 
principally  in  Iraq  and  the  People's 
Democratic  Republic  of  Yemen  (Aden). 
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where  many  West  CSerman  terrorists  are 
known  to  have  been. 

Berster  has  admitted  to  having  spent 
seven  months  in  the  PRDY  working,  she 
says,  on  a  "health  project"  in  1977. 

Berster 's  defense  has  been  handled 
principally  by  the  NLG  group  at  the 
Center  for  Constitutional  Rights.  But 
they  were  aided  during  Berster's  trial  in 
November  1978,  by  Petra  Rogge.  Groene- 
wold's  partner.  Groenewold  and  another 
of  his  colleagues.  Otto  Schilly,  who  was 
also  disbarred  for  "aiding  criminal  or- 
ganizations." were  scheduled  by  the 
Berster  defense  team  as  defense  wit- 
nesses to  support  their  argument  that 
Berster  would  face  "persecution"  if  ex- 
tradited to  West  Germany. 

CONVENTION    ATTENDANCE 

Approximately  1.000  persons  attended 
the  NLG  convention,  a  significant  pro- 
portion of  the  active  membership  of 
6.000  that  the  orjranization  now  claims. 
Of  the  NLG  members  who  attended, 
many  were  members  of  disciplined  re- 
volutionary parties  attending  to  express 
their  party's  line.  These  included  the 
Communist  Party.  U.S.A.  (CPUSA) ;  the 
New  American  Movement  ( NAM » ; 
Trotskyist  Communist  parties  such  as 
the  Socialist  Workers  Party  (SWP).  the 
Spartacist  League  (SL)  and  its  Partisan 
Defense  Committee,  and  the  Interna- 
tional Socialists  aS';  the  Peking-line 
Communist  Party.  Marxist-Leninist 
<  CPML  I  and  other  Maoist  groups  in- 
cluding the  Revolutionary  Communist 
Party  iRCPt.  the  Workers  Viewpoint 
Organization  (WVOi.  the  Communist 
Party,  U.S.A.  (Marxist-Leninist)  (CPU- 
SA-MD — (formerly  the  Marxist-Lenin- 
ist Organizing  Committee  (MLOC) — and 
the  Communist  Labor  Party  (CLP). 

The  principal  Maoist  groups,  the 
CPML  and  the  RCP.  work  within  the 
NLG  in  the  Anti-Imperialist  Caucus. 
While  perhaps  some  15  percent  of  the 
NLG  membership  concentrated  in  the 
chapters  in  Houston.  Denver,  Atlanta, 
and  Los  Angeles,  adhere  to  the  caucus 
line,  in  the  voting  for  NLG  national 
president,  the  Maoist  candidate,  Rob 
Kropp.  a  Los  Angeles  NLG  member  ac- 
tive in  the  United  States-China  People's 
Friendship  Association  'USCPFA)  and 
in  the  NLG  International  Committee's 
China  Subcommittee,  mustered  merely 
58  votes  compared  to  389  for  the  NLG 
leadership's  choice.  Paul  Harris.  Votes 
are  apportioned  by  the  number  of  mem- 
bers a  chapter  has. 

CONVENTION    LOGISTICS 

Logistical  planning  for  the  37th  NLG 
national  convention  was  by  the  San 
Francisco  chapter  and  was  coordinated 
by  Logistics  Planning  Committee  which 
included  Linda  Sloven.  Conci  Bokum. 
Jeff  Kupers.  Julie  Hurwitz.  Patti  Blum, 
and  Patti  Roberts,  president  of  the  San 
Francisco  chapter.  558  Capp  Street.  San 
Francisco,  Calif.  94110,  415-285-5066. 

The  convention  headquarters,  and  lo- 
cation for  workshops  and  committee 
meetings  was  the  San  Franciscan  Hotel 
while  plenary  meetings  were  held  in  the 
Nourse  Auditorium  in  the  nearby  San 
Francisco  Civic  Center. 

NLG  security  was  strict,  with  NLO  se- 
curity   squads,    wearing    red    badges, 
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checking  to  insure  that  no  unregistered 
persons  entered  meetings.  In  addition, 
the  NLG  provided  "security"  for  its  for- 
eign visitors. 

It  was  noted  that  there  was  no  clear 
press  policy  at  this  convention,  with 
members  of  both  the  "straight"  press 
and  local  and  national  radical  publica- 
tions of  various  political  orientations 
being  arbitrarily  admitted  to  and  banned 
from  the  convention's  activities  appar- 
ently at  random. 

A  podium  committee  kept  things  mov- 
ing rather  smoothly  for  an  NLG  conven- 
tion, with  the  chief  "burning  issue" — 
the  Vietnamese  invasion  and  armed  con- 
quest of  a  neighboring  Communist  coim- 
try.  Cambodia,  and  the  subsequent  inva- 
sion of  Vietnam  by  the  People's  Repub- 
lic of  China — being  given  less  than  a 
half-nour  of  time  cut  into  a  plenary. 

Podium  committee  members  included 
John  Quigley.  out-going  national  vice 
president;  Debbie  Weimer  of  the  NLG 
National  Office  in  New  York;  Conci 
Bokum,  San  Francisco;  Jeanne  Busacca. 
Southwest  regional  vice  president 
iR'VP);  Karen  Detamore.  incoming 
Northeast  RVP;  and  Marsha  Greenfield, 
Detroit. 

CONVENTION    ACTTVITIES 

Pre-convention  activities  opened  on 
Wednesday.  Februarj-  14.  with  "skills 
seminars"  for  lawyers  and  law  students 
on  immigration  law  and  "Defending  Gay 
Rights."  The  theme  of  the  37th  national 
NLG  convention  was  "Attacks  on  Wom- 
en and  Gays  "  with  a  sub-theme  of  sup- 
porting "Native  American  Struggles." 

In  style  and  ideology,  many  NLG  lead- 
ers in  their  mid-thirties  seem  locked  into 
the  1963-71  movement  of  dope  smoking, 
campus  sit-ins,  and  street  riots  with  the 
models  for  revolution  being  Havana  and 
Hanoi.  NLG  men  still  sport  the  "freak" 
hairstyles  of  Weather-yip  days  with 
2-foot  ponytails.  while  the  lesbian 
"women-identified  women"  affected  the 
same  denim  overalls  and  workshirts  seen 
in  1971  among  the  members  of  the  May- 
day Tribe. 

Thursday  was  the  first  full  day  of  con- 
vention activity  with  all-day  meetings 
of  the  NLG's  principal  task  forces,  proj- 
ects and  committees.  These  included  the 
International  Committee,  the  l^abor 
Executive  Committee.  Law  Student  Or- 
ganizing Committee.  National  Commis- 
sion on  Women's  Oppression  (NCWO) ; 
Committee  on  Native  American  Strug- 
gles (CONAS);  gay  rights,  legal  serv- 
ices, military  law.  police  crimes,  hous- 
ing and  antiredbaiting  task  forces  and 
the  coordinators  of  the  NLG's  campaign 
against  domestic  and  foreign  intelli- 
gence programs. 

It  was  interesting  that  the  chief  con- 
cern of  the  "antiredbaiting"  meeting 
was  growing  hostility  to  the  NLG  mili- 
tants on  the  part  of  the  American  Civil 
Liberties  Union  lACLU)  over  the  NLG's 
refused  to  back  their  support  for  Prank 
Collins  Nazi  march  in  Skokie.  Ill .  for 
the  right  of  prison  guards  to  belong  to 
the  Ku  Klux  Klan  and  similar  issues. 
The  NLG  position  is  that  Marxist  ex- 
tremists and  totalitarians  should  not  be 
discriminated  against,  but  that  racial 
extremists  and  totalitarians  should  be 
under  restrictions. 
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The  opening  plenary  in  the  evening 
featured  a  welcoming  speech  by  Patti 
Roberts,  president  of  the  host  San  Fran- 
cisco chapter:  a  speech  summarizing 
NLG  activities  over  the  past  18-months 
by  outgoing  national  president.  Henry 
diSuvero;  the  keynote  speecn  from  past 
NLG  president  Catherine  Horabach  on 
•Attacks  From  the  Right  on  Women  and 
Gays  '  in  which  the  Briggs  initiative  in 
California,  the  activities  of  Anita  Byrant 
and  child  custody  discrimination  against 
homosexual  parents  was  viewed  with 
alarm.  The  most  serious  danger  to 
women  was  viewed  as  the  resistance  to 
the  equal  rights  amendment.  Roraback, 
a  plaintiff  in  the  NLG  lawsuit  against 
the  FBI.  is  documented  in  FBI  reports 
as  having  been  an  officer  of  CPUSA 
fronts  and  of  having  provided  free  legal 
services  to  CPUSA  members  in  the  1940's 
and  early  1950's.  Singer  Holly  Near,  a 
long-time  activist  with  the  Indochina 
Peace  Campaign  iIPCi  and  who  was 
barred  from  participating  in  the  US. 
delegation  to  the  Xlth  World  Youth 
Festival  in  Havana  last  July  on  account 
of  her  sexual  preference."  provided 
entertainment. 

Friday  workshops  and  their  leaders  in- 
cluded : 

Gay  rights:  Referendums  and  com- 
munity organizing — Barbara  Handschu; 
Holly  Ladd,  chair;  Vernell  Pratt  and 
Michael  Ward. 

Immigration:  Refugee  status  and 
political  asylum— Patty  Blum  and  Mi- 
chael Maggio.  cochairs  of  the  NLG  Im- 
migration Project's  Subcommittee  on 
Refugees  and  Asylum;  Nancy  Horma- 
chea;  and  Peter  Schey.  Los  Angeles  Legal 
Services  Foundation. 

Adding  injury  to  insult — 'to  explore 
the  provacative  I  sic  J  pohtical  and  legal 
questions  concerning  potential  actions 
(in  the  field  of  occupational  safety  and 
health!  against  employers,  manufactur- 
ers, doctors,  clinics,  and  Federal  and 
State  agencies."  Anthony  Mazzocchl. 
vice  president.  Oil.  Chemical  and  Atomic 
Workers  (OCAW)  ;  Andrea  Hricko;  Steve 
Kavan. 

Weber:  Legal  and  mass  responses — 
Gene  Eisner,  counsel,  district  65.  Distri- 
butive Workers  of  America;  Jack  Har- 
tog;  Laurie  Slavin,  EEOC;  and  Jeanne 
Mirer. 

Fascism  and  the  first  amendment — 
Michael  Avery;  Buck  Davis  and  Jim  Mc- 
Namara. 

Organizing  around  environmental  Is- 
sues— Steve  Metalitz.  Charleston.  S.C; 
Tim  Plenk  and  Beverly  Stein.  Portland. 
Oreg.  Discussion  centered  on  tactics  of 
community  organizing  against  utility 
rate  hikes;  the  legal  defense  of  nuclear 
power  plant  occupiers  in  which  the  Port- 
land. Oreg.  NLG  chapter  has  been  par- 
ticularly active  by  providing  legal  de- 
fense for  the  members  of  the  Trojan  De- 
commissioning Alliance  and  Pacific  Life 
Community.  Plenk  outlined  the  defense 
argument  of  "self-defense"  against  nu- 
clear power  plants,  obtaining  "expert 
witnesses"  among  leading  anti-nuclear 
activists  and  trying  to  prove  that  a  nu- 
clear power  plant  is  so  intrinsically  to 
dangerous  that  sit-in  demonstrators 
were  justified  in  their  behavior  so  that 
trespass  and  related  laws  should  not  be 
applied. 
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Native  Americans  and  the  struggle  for    the  International  Brigade  to  fight  on  the    cent  trials  for  assault  and  murder  (In 
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Abby  Ginzburg,  national  vice  presi- 
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RESOLUTIONS  Workcrs  Union's  J.  P.  Stevens  organiz- 


10522  I 

Native  Americans  and  the  struggle  for 
natural  resources — Roger  Flnzel;  Paul 
Centolella:  Bruce  Ellison. 

Abortion/sterilization  abuse — Laura 
Rodriguez;  Patsy  Parker;  Kayla 
Vaughn;  Rhonda  Copeland:  Barbara 
Handschu:  Barbara  Weiner. 

Guild  FBI  lawsuit — Leonard  Boudin 
and  Michael  Krinsky.  Discussed  the  pres- 
ent status  of  the  case,  problems  such  as 
the  alleged  reluctance  of  judges  to  turn 
over  to  plaintiffs  files  classified  as  con- 
taining national  security  material.  There 
was  some  criticism  of  the  NLG's  lack  of 
an  aggressive  media  campaign  against 
the  intelligence  agencies  from  Chicago 
NLG  members. 

Legal  aid  and  Defender  Office  orga- 
nizing— Craig  Kaplan,  president  of  the 
Association  of  Legal  Aid  Attornevs  of 
New  York  City,  an  affiliate  of  district 
65.  DWA;  and  Mary  Ann  Massenberg.  an 
organizer  for  the  United  Legal  Workers 
of  California. 

FYiday's  most  controversial  event  was  a 
presentation  by  the  NLG  International 
Committee  on  Vietnam  and  Cambodia 
which  packed  a  large  conference  room 
with  some  350  persons.  Emotions  were 
high  and  the  Chinese  invasion  of  Viet- 
nam was  defended  for  the  Maoists  of  the 
Anti-Imperialist  Caucus  by  Al  Canfora 
of  the  CPML. 

The  evening's  presentation  focused  on 
the  'Struggle  in  Tupelo"  by  the  NLG 
and  NCBL  in  support  of  the  militant 
United  League  of  North  Mississippi.  Lewis 
Myers.  NCBL  national  counsel  and  an 
attorney  with  the  North  Mississippi  Rural 
Legal  Services  <NMRLS)  then  under  in- 
vestigation by  the  Legal  Services  Corpo- 
ration for  improprieties  in  his  represen- 
tation and  activities  with  the  United 
League,  was  the  main  speaker.  The  NLG 
and  its  many  legal  services  members 
called  for  a  letter  campaign  to  the  cor- 
poration demanding  all  charges  against 
Myers  be  dismissed. 

Saturday  workshops  included  China 
trip  orientation  for  the  NLG  delegation 
to  the  Peoples  Republic  of  China;  a 
Grand  Jury  Project  presentation  on  the 
FBI's  COINTELPRO  activities  against 
"women  and  gays"  in  their  investigations 
of  terrorist  fugitives;  Iran;  Marxism  and 
the  law;  the  death  penalty  fight;  unem- 
ployment; how  to  organize  an  NLG  chap- 
ter office;  S.  1437,  the  new  proposed  Fed- 
eral criminal  code,  and  a  number  of  gay 
and  women's  issues.  Additional  work- 
shops were: 

Mercenaries:  "geared  towards  persons 
working  with  solidarity  groups  and  other 
types  of  anti-imperialist  organizations." 
The  panel.  Ernie  Goodman,  past  NLG 
president  long  active  in  CPUSA  fronts 
and  a  former  counsel  for  the  CPUSA's 
Michigan  District;  Marva  Moore,  presi- 
dent of  the  Boalt  Hall  chapters  of  the 
NLG  and  the  Black  American  Law  Stu- 
dents Association  'BALSA^;  and  Mike 
Magglo  of  the  DC  NLG  chapter. 

Discussion  involved  the  "use  of  mer- 
cenaries against  national  liberation 
struggles"  In  Angola.  Rhodesia.  Iran. 
and  Nicaragua.  Attention  was  given  to 
promoting  prosecution  of  U.S.  merce- 
naries, recruiters  of  mercenaries  and 
those  aiding  them.  A  particularly  inter- 
esting point  was  that  persons  who  joined 


EXTENSIONS  OF  REMARKS 

the  International  Brigade  to  fight  on  the 
Communist  side  in  the  Spanish  Civil  War 
were  not  considered  mercenaries  by  the 
NLG  workshop  because  theirs  was  an 
ideological  commitment,  not  a  monetary 
transaction  to  promote  Imperialism.  It 
was  also  interesting  civilian  experts  who 
contract  with  "imperialist"  or  "repres- 
sive" regimes  to  provide  such  services  as 
computer  expertise,  training  on  radar  or 
other  sophisticated  equipment,  or  to  pro- 
vide instruction  in  military  techniques, 
were  also  considered  'mercenaries "  in 
the  workshop  consensus. 

Dovetailing  with  the  "mercenaries" 
workshop  was  a  special  meeting  in  sup- 
port of  the  Nlcaraguan  terrorist  Frente 
Sandinista  de  Liberacion  Nacional 
I FSLN I ,  and  the  revolutionary  movement 
in  Guatemala. 

Led  by  NLG  members  Michael  Maggio 
of  Washington,  DC;  Robert  Cohen.  New- 
York  City  coordinator  of  the  NLG's 
Purto  Rico  project;  and  Kay  Stubbs,  an 
organizer  on  the  staff  of  the  Washing- 
ton Office  on  Latin  America  'WOLAi. 
the  workshop  produced  a  resolution 
passed  by  the  NLG's  executive  commit- 
tee mandating  NLG  participation  in  the 
National  Conference  on  Nicaragua  or- 
ganized by  WOLA  on  February  24  and 
25. 

The  conference  served  to  coordinate 
demonstrations  for  the  "National  Week 
of  Solidarity  with  the  Nlcaraguan  Peo- 
ple" which  was  organized  in  many  coun- 
tries by  the  World  Peace  Council  appara- 
tus during  the  week  of  April  22  to  28. 

Parroting  the  FSLN  line,  most  recently 
spouted  at  the  United  Nations  by  FSLN 
spokesman  Ernesto  Cardenal  whose 
translator  for  the  occasion  was  a  CPUSA 
functionary  named  Mike  Mverson  who 
currently  heads  the  U  S.  Peace  Council. 
the  NLG  claimed  that  the  United  States 
was  sponsoring  a  coup  against  President 
Somoza  in  order  to  "perpetuate  Somo- 
zalsm  without  Somoza" 

The  NLG  is  supporting  the  FSLN 
solidaritv  campaign  demands  to  block 
all  forms  of  economic  aid  to  Nicaragua, 
particularly  bank  loans  and  the  Nlcara- 
guan meat  import  quota. 

NLG  NATIONAL  OFFICIUS 

As  expected,  the  NLG  leadership's 
choice  of  national  officers — Paul  Harris, 
president:  Abby  Ginzburg,  vice  presi- 
dent; and  Steve  Saltzman.  treasurer — 
were  voted  Into  office  by  the  chapter 
delegates. 

Paul  Harris,  who  turned  36  on  the 
day  of  his  election,  wrote  in  his  NT  O 
biographical  statement  that,  "I  come 
from  an  old  left  background  and  a  new 
left  experience"  In  1966  he  was  a  found- 
ing member  of  the  first  NLG  law  .student 
chapter  since  the  1950's  at  Boalt  Hall 
and  with  NLG  student  organizer  Ken 
Hoke  organized  NLG  chapters  at  other 
California  law  schools.  Following  a  sum- 
mer as  a  law  clerk  for  Albanv.  Ga..  civil 
fights  lawyer  C.  B.  IClng,  and  for  a  Fed- 
eral judge.  Harris  commenced  practicing 
law  In  San  Francisco  and  was  a  founder 
of  the  Community  Law  Office. 

An  initiator  of  the  "Black  Rage"  psy- 
chiatric defense.  Harris  was  co-counsel 
with  Michael  Kennedy  for  Black  Panther 
Party  chairman  Huey  Newton  in  his  re- 
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cent  trials  for  assault  and  murder  fin 
the  first,  the  complainant  changed  his 
testimony  and  in  the  second,  the  jury 
was  deadlocked ) .  Harris  has  remained 
a  leading  activist  in  the  San  Francisco 
NLG  chapter  and  became  a  member  of 
the  national  leadership  in  1975. 

Harris  embodies  the  NLG  leadership's 
determination  to  prevent  controversial 
international  issues  from  splitting  the 
NLG  as  was  threatened  at  the  1977  Seat- 
tle convention  and  the  February  1978 
NEB  meeting  in  Washington,  D.C.  The 
question  of  NLG  endorsement  of  the  Pal- 
estine Liberation  Organization  'PLO)  Is 
now  an  accomplished  fact,  and  protests 
at  the  Sunday  morning  meeting  of  the 
Middle  East  Subcommittee  of  the  Inter- 
national Committee  were  virtually  nil, 
with  discussion  focusing  on  distribution 
of  the  NLG's  report  condemning  alleged 
violation  of  human  rights  by  Israel  that 
was  presented  at  a  Washington.  D.C, 
press  conference  organized  by  Bill 
Schapp.  president  of  the  DC  NLG  chap- 
ter and  a  leader  of  Philio  Agee's  Covert 
Action  Information  Bulletin  group. 

The  NLG's  Jewish  activists  were  given 
time  to  present  a  workshop  on  antl-sem- 
itlsm  as  an  appeasement  gesture. 

As  for  the  very  hot  Sino-Sovlet  dispute, 
the  discussions  and  debate  centered  on 
the  Vietnamese  invasion  of  Cambodia, 
with  Havana  Moscow  'Hanoi  backers  ar- 
guing it  was  a  "humanitarian"  gesture 
against  an  oppressive  regime.  Rigid  con- 
vention rules  prevented  the  dispute  from 
taking  over  plenary  time. 

Additional  controversial  proposals  from 
the  Castroite  sector  led  by  the  Cuba  Sub- 
committee— headed  by  lawyers  who  are 
agents  of  the  Cuban  government  such  as 
Victor  Rabinowitz.  Leonard  Bo'adln,  Mike 
Krinsky.  Alan  Dranltzke  and  including 
Hal  Mayerson,  Bill  Schaap  and  Ellen 
Chapnlck — to  open  a  lobbvlng  office  and 
engage  in  "Break  the  blockade"  work  for 
Cuba. 

Wrote  Harris: 

The  Guild  13  a  mass  organization.  By  that  I 
mean  there  is  no  screening  of  members,  and 
no  unified  po'ltlcal  line.  We  are  also  a  legal 
organization  •  •  •  It  Is  no  accident  that  the 
Guild  Is  forty-two  years  old  For  In  a  bour- 
geois democracy,  the  struggle  of  the  masses 
are  often  channeled  Into  legal  arenas. 

After  attacking  "sectarianism"  which 
places  "theory  over  practice,  debate  over 
program"  and  "liberalism"  which  he  de- 
fined as  "putting  primary  focus  on  work- 
ing within  the  established  and  safe  polit- 
ical process  *  •  *  [and I  *  *  •  relying  ulti- 
matelv  on  the  social  reform  wing  of  the 
state,  and  in  the  process  compromising 
or  hiding  one's  principles,"  Harris  con- 
tinued: 

At  this  point,  you  may  well  ask  me,  what 
the  bell  do  you  think  Is  the  answer,  the  gold- 
en mean,  the  red  brick  road  that  will  lead  us 
to  the  Winter  Palace.  I  confiss  •  •  •  I  do  not 
know." 

And  regarding  the  Cuban  "Break  the 
Blockade"  proposal,  Harris  wrote: 

My  guts  say  support  the  Cuban  Revolu- 
tion. But  my  argument  In  the  Oulld  haa 
been  that  International  work  should  have 
a  legal  component  Consequently,  I  would 
like  to  hear  what  the  Guild  could  offer  to  a 
Break  the  BlocVade  effort  that  could  not 
be  done  by  a  different  mass  organization. 


Abby  Ginzburg,  national  vice  presi- 
dent, now  works  in  Washington,  D.C, 
for  the  U.S.  Department  of  Labor's  Occu- 
pational Safety  and  Health  Administra- 
tion (OSHA).  For  5  years  she  was  a 
member  of  Harris'  Community  Law  Of- 
fice collective.  In  her  statement  to  the 
NLG,  Ginzburg  wrote  she  joined  the 
NLG  in  1972  while  a  student  at  Hastings. 

Ginzburg  wrote  that  her  first  national 
NLG  activity  was  at  the  1973  33d  NLG 
convention  in  Austin,  Tex.  She  con- 
tinued : 

I  have  been  to  all  national  meetings  since 
with  the  exception  of  the  New  Brunswick 
N.EB,  ♦  ♦  •.  Over  the  course  of  the  last 
six  years  I  have  participated  In  a  variety 
of  national  committees  and  projects,  includ- 
ing Grand  Juries,  Prison.  International  and 
more  recently  Labor  and  Puerto  Rico.  *  •  • 
I  was  also  a  member  of  the  SF  [San  Fr'>n- 
clsco]  Executive  Board  for  the  past  four 
years:  an  active  member  of  the  SF  Interna- 
tional Committee  and  helped  organize  the 
Felony  Trial  Clinic  I  recently  moved  to  DC 
where  I  am  continuing  to  work  on  the  DC 
Executive  Board  and  International  Commit- 
tee. 

Ginzburg  was  a  member  of  the  NLG 
delegation  to  the  Peoples  Republic  of 
China.  Noting  that — 

International  work  has  played  a  very  sig- 
nificant role  In  the  recent  past,  in  part  be- 
cause of  our  Increased  understanding  of  the 
nature   and   scope   of   US.   Imperialism  " 

Ginzburg  cautions  the  NLG  about  get- 
ting Involved  in  bitter  international 
controversies  and  admits  that — 

As  a  result  •  *  '  of  the  Middle  East  de- 
bate  we   have  suffered  some  casualties. 

Glnzburg's  statement  concluded: 
Please  feel  free  to  contact  me  with  your 
ideas,   suggestions   and    feedback.    Write   to 
me  at   1203  Newton  Street,  N.W..  Washing- 
ton, DC.  20010. 

Steve  Saltzman,  the  new  national 
treasurer,  has  been  working  for  the  Legal 
Aid  Society  of  Cleveland  since  he  gradu- 
ated from  law  school  in  1974.  He  wrote 
that  he  has  been  an  NLG  member  since 
his  first  year  of  law  school  in  Chicago  m 
1972  and  attended  the  Austin  conven- 
tion. Since  moving  to  Cleveland  in  June 
1974.  Saltzman  said: 

I  have  attended  all  national  meetings  ex- 
cept the  San  Francisco  NEB  in  Feb.  1975 
and  all  but  one  regional  conventions  *    •   ♦. 

He  has  been  active  in  organizing  the 
NLG's  Legal  Services  Task  Force,  the 
minority  legal  services  task  force,  and 
the  affirmative  action  committee.  He  has 
also  been  active  in  aiding  the  Teamsters 
for  a  Democratic  Union  iTDU>  which 
with  Upsurge  and  other  Teamster  mili- 
tant rank  and  file  groups  he  noted  have 
"laid  the  groundwork  for  the  potential 
of  a  nationwide  Teamsters  strike  in 
1979." 

NLG  President  Paul  Harris'  statement 
has  provided  the  keynote  for  NLG  ac- 
tivity during  the  next  18  months: 

I  believe  that  capitalism  strikes  on  all 
fronts.  At  times  the  cutting  edge  may  be 
selective  service  and  military  work,  at  times 
criminal  defense,  at  other  times  it  could  be 
two  or  three  areas.  Without  approving  a 
scattergun'  approach  I  will  support  Guild 
members  working  in  any  area  of  conflict 
with  the  state  •   •   •. 


EXTENSIONS  OF  REMARKS 

RESOLtJTIONS 

Among  the  resolutions  passed  at  the 
NLG  national  convention  and  national 
executive  committee  iNEC>  meeting  on 
February  19.  1979,  of  the  national  offi- 
cers, regional  vice  presidents  'RCP'si, 
the  representative  of  the  national  fi- 
nance co:nmlttee  (NFC>  and  the  full- 
time  members  of  the  NLG  National  Of- 
fice I  NO  •  staff  included : 

Expansion  of  the  Police  Crimes  Task 
Force  to  the  National  Committee  on  Gov- 
ernment Repression  and  Police  Crimes. 
Defining  "police  crimes"  as  "surveillance, 
infiltration,  disruption  and  harassment 
of  political  groups."  the  committee  will 
set  up  a  brief  bank  and  clearinghouse 
within  the  NLG  for  use  against  Federal 
and  local  intelligence  agencies  including 
the  Law  Enforcement  Intelligence  Unit 
iLEIU> :  and  will  coordinate  NLG  work 
with  the  Center  for  National  Security 
Studies  iCNSS>.  Campaign  for  Pohtlcal 
Rights  'formerly  the  Camralgn  to  Stop 
Government  Spying  > ,  the  American 
Friends  Service  Committee  (AFSC)  Pro- 
gram on  Government  Surveillance  and 
Political  Rights — co-chaired  by  the 
NLG's  Margaret  Van  Houten,  a  veterr.n 
of  Counter-Spy — and  the  American  Civil 
Liberties  Union  <ACLU' . 

A  resolution  in  support  of  Iranian  rev- 
olutionaries calling  for  NLG  support  of 
Iranian  militants  faced  with  deportation 
and  the  sending  of  "a  message  of  soli- 
darity to  the  Iranian  people  bv  way  of 
Radio  Iran."  The  "whereases"  gave  a 
clear  indication  of  the  NLG's  continuing 
support  for  revolutionary  armed  struggle 
and  loathing  of  the  U.S.  Government, 
stating  in  part: 

Whereas  the  hero'c  stru-'ples  of  the  Iranian 
neople  have  succeeded  in  crushing  the  Shah's 
U.S.-bacVed  regime:  whereas  a  laree  seg- 
ment of  the  Iranian  people  have  taken  up 
arms  to  defend  the  achievements  of  their 
re  olution:  Whereis  the  revolution  In  Iran 
today  is  a  major  defeat  for  US.  Imperialist 
policy  throughout  the  world   •    •    '. 

The  Military  Law  Task  Force,  another 
pro.iect  involving  Bill  Schaap,  produced 
resolutions  for  NLG  involvement  in  the 
campaign  to  block  any  congressional  re- 
instatement of  Selective  Service  regis- 
tration stating  "the  objective  of  such 
plans  Is  to  increase  the  ability  of  U.S.  im- 
perialism to  mobilize  to  protect  corporate 
Interests  worldwide  against  national  lib- 
eration and  other  struggles  which  would 
jeopardize  those  Interests;"  and  in  sup- 
port of  U.S.  withdrawal  from  mihtary 
bases  in  the  Philippines  that  "serve  as  a 
visible  support  for  the  Marcos  dictator- 
ship and  as  springboards  for  U.S.  mih- 
tary intervention  in  Southeast  Asia, 
Asia  and  the  Middle  East." 

A  resolution  backing  an  NLG  move  to 
take  control  of  the  Legal  Services  Corp. 
by  selecting  and  recommending  candi- 
dates for  the  post  of  president  of  the 
corporation  In  cooperation  with  the 
NCBL  and  La  Raza  lawyers  association 
was  adopted  unanimously. 

Additional  resolutions  included  NLG 
support  for  the  SWP's  efforts  to  block 
deportation  of  Mexican  alien  Hector 
Marroquln  v  anted  on  charges  of  armed 
robbery  and  murder;  support  for  the 
Amalgamated     Clothing     and     Textile 
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Workers  Union's  J.  P.  Stevens  organiz- 
ing drive;  backing  efforts  to  repeal  right- 
to-work  laws;  support  for  mass  demon- 
strations against  the  Weber  against 
Kaiser  Aluminum  case;  and  for  a  lobby- 
ing compaign  to  urge  the  President  to 
sign  the  Optional  Protocol  of  the  United 
Nations  Covenants  on  Human  Rights 
that  would  commit  the  United  States  to 
abiding  by  decisions  of  a  U.N.  committee 
hearing  human  rights  appeals  brought 
by  individual  U.S.  citizens  and  to  urge 
the  Senate  to  ratify  the  UN.  Human 
Rights  Covenant  which  stipulates  gov- 
ernments must  provide  food,  clothing, 
health  care  and  education  lo  the  people 
to  implement  human  rights. 

Appendix  I 
Persons     Identztied     as     Participating     in 

AcrrvrriES    of    the    NLG    37th    National 

Convention 

(Phonetic) 

Robert    Altman.    Southern    Prisoners    Re- 
gional Defense  Fund 

Joan  Andresson.  CRLS,  Los  Angeles. 

Chris  Arguedas.  CCR,  N.Y. 

Mike  Avery,  Boston. 

Linda  Dacklel,  Grand  Jury  Project.  N.Y. 

Nina  Balsam.  St  Louis. 

Dennis  Banks.  AIM. 

Francisco  Barba. 

Ted  Barrows. 

Phyllis  Bennis.  Los  Angeles. 

Judith  Berkan.  Puerto  Rico  Project,  San 
Juan. 

Joan  Black. 

Bill  Blum. 

Patty  Blvim. 

Concl  Bokum,  San  Francisco. 

Vernon  Bellecourt,  AIM. 

Leonard  Boudin.  N.Y. 

Sam  Buffone.  Houston. 

Elizabeth  Bunn,  Detroit. 

Bob  Burkett.  Los  Angeles 

Jeanne  Busacca.  Southwest  RVP 

Humberto  Camacho,  United  Electrical. 

Al  Canfora.  The  Call. 

Paul  Centolella. 

Ellen  Chapnlck,  N.Y. 

Judy  Chomsky.  Philadelphia. 

Marilyn  Celment.  CCR.  NY. 

John  Cllnebell.  Wash 

Jeff  Cohen. 

Robert  Cohen.  Puerto  Rico  project,  NY. 

Matt  Coles. 

Sandy  Colllver.  Berkeley. 

George  Conk.  N.J 

Grant    Crandall.    RVP-South,    Charleston, 
W.  Va. 

Penny  Crandall.  Charleston,  W.  Vs. 

Candy  Culin.  National  Office,  NY. 

Theresa  Cooper,  BALSA. 

Dennis  Cunnlneham,  Chicago. 

Buck  Davis.  Detroit. 

Emily  De  Falla.  San  Francisco 

Karen  Detnmore.  Philadelphia. 

Mike  Deutsch.  Chicago 

Hank  dl  Suvero.  I  os  Angeles. 

Jim  Douglas.  Seattle. 

Alan  Dranltzke.  DC 

Dick  Eid.'n.  Los  Angeles. 

Etipene  Eisner.  N.Y. 

Bruce  Ellison. 

Mike  Eng. 

Linda  Erlckson.  Eugene.  Greg. 

Marge  Fargo,  National  Jury  Project. 

Roger  Finzel.  N.Y. 

Alan  Freeman.  Minnesota. 

Peter  Gabel.  New  College  of  Law 

Kit      Gage.      Southern      Regional     office, 
.Atlanta. 

Kathy  Galvln.  Boston. 

Naftall  Garcia,  Puerto  Rico. 

Peggv  Gannon. 

Lynri  Gellenbeck.  Cincinnati. 

Bob  Glbbs,  Seattle. 

Ann  Fagan  Ginger.  Berkeley. 


10524 

Abby  Ginzburg,  D.C. 
Amr  Olkdsteln,  N.T. 
taiTt  Qlo<Une,  San  Francisco. 
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Peter  Rubin,  San  Francisco. 
David  Rudovsky,  Philadelphia. 
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tlons   with   other   organizations   fighting   to     Sutherland.   729   East   Main    St.,   Lexington,         Sacramento   VaUey   N.L.G..   P.O.   Box   1534. 


■  rA**'««»>«-t  *V^r 


T*-.      ».^^i4-(n«        r^..t^J 


I 


10524 

Abby  Qlnzburg,  D.C. 

Amy  Olkdsteln,  N.T. 

Larry  Qlcxllne,  San  Pranctsco. 

Nancy  OoldhUl,  N.T. 

Ron  Oood. 

BUI  Goodman,  Detroit. 

Krnle  Goodman,  Detroit. 

Victor  Goode,  NCBL. 

Kathy  Omelner.  National  Office 

Sunns'  Graff 

Marsha  Greenfield,  Michigan  Legal  Serv- 
ices, Detroit. 

Sam  Gross,  San  Pranclsco. 

Susan  Gzesh,  Migrant  Legal  Services,  St 
Paul. 

Jeff  Haas,  Chicago. 

Sasha  Harmon.  Seattle.  ' 

Barbara  Handschu,  Mideast  RVP.  Buffalo 

Paul  Harris,  San  Pranclsco. 

Jack  Hartog,  D.C. 

Nell  Herring,  Los  Angeles. 

Luke  Hlken,  Los  Angeles. 

Barbara  Hoenlg,  Los  Angeles. 

Nancy  Hormachea.  Houston. 

Jackie  Huber,  Minneapolis 

Linda  Huber,  DC. 

Nan  Hunter. 

Julie  Hurwltz.  San  Pranclsco. 

David  Kalrys,  Philadelphia. 

Elizabeth  Kane. 

Ann  Kanter,  Sacramento. 

Don  Jellenlck,  Berkeley. 

Craig  Kaplan,  president,  Assn  of  Leral  Aid 
Attys.  N.Y.  (District  65) . 

Dennis  Keating,  Oakland. 

Ellssa  Krause.  N.T. 

Mike  Krlnsky.  N.Y. 

Janet  Kropp.  Los  Angeles. 

Robb  Kropp,  Los  Angeles. 

Jeff  Kupers.  San  Pranclsco. 

Mary  Kaufman.  NY 

Holly  Ladd. 

Jim  Larson.  San  Pranclsco. 

Jim  Leach.  San  Jose. 

Jeff  Lewis.  CHLA  Project. 

Jan  Leventer.  Detroit. 

Joe  Llpofs''y.  NY. 

Reglna  Little.  N.J.,  treasurer    Nafl 
nlzatlon  of  Legal  Services  Workers 

Craig  Livingston.  Newark. 

Eddie  Luban.  Boston.  I 

John  Mage,  San  Pranclsco.  ' 

Michael  Maggio,  DC 

Holly  Magulgan.  Philadelphia 

Ann  Manley.  Columbus. 

Ben  MargoUs.  Los  Angeles. 

Maryann  Massenberg,  United  Legal  Work- 
ers. 

Dan  Mayfleld.  National  Office 

Hal  Mayerson,  NY. 

Judy  Mead,  DC. 

Steve  Metalltz,  Charleston,  S  C 

Lewis  Meyers.  NCBL 

Bruce  Miner,  Los  Aneeles. 

Jeanne  Mirer.  Detroit 

&  NLa  BirkeTey'^'^"'"'-  ^^"'^  "■"'■  ^^^"^ 
Carol  ODDerh»lmer  D  C  I 

Doue  Parr,  Oklahoma  City.  ' 

Arnle  Pedowltz.  NY 
Tim  Plenk.  Portland,  Oreg 
Martin  Poooer.  NY 
Vernell  Pratt.  Seatle, 
John  Qiilgiey   Columbus.  I 

victor  Rablnowltz.  NY  ' 

Jane  Rasmussen  Puerto  Rico  project 
Marge  Ratner.  NY 
Michael  Ratner  N  Y 

J*e1fnvRmne"'"°"'"*'°*'^"'*  °''«"- 

Pat  Richards.  San  Pranclsco 

Dennis  Rlordan. 

Jim  Roberts,  Illinois.  I 

Patti  Roberts  I 

Laura  Rodrl«r,,ez  San  P'anclsro 

Catherine  Roraback  Ne'v  Haven 

ica^'n'comm'lt^e'  ""^^  *  NLG-Natlve  Amer- 

^f/pL^Tr"  ^*  R"^a  'f-al  Alliance 
Rand  RMenthal.  Rutgers,  Camden 
Jordan  Rossen,  UAW. 


Orga- 


EXTENSIONS  OF  REMARKS 

Peter  Rubin,  San  Francisco. 

David  Rudovsky,  Philadelphia 

Betty  St,  Clair,  NY. 

Steve  Saltzman,  Cleveland, 

BUI  Schaap,  DC, 

Peter  Schey.  Los  Angeles, 

Liz  Schnleder,  CCR.  NY, 

Sunsan  Schneur,  Atlanta. 

Judy  Scott.  Detroit. 

Frank  Sholchet,  Seattle. 

Jeff  Segal,  DC, 

Evelyn   Shapiro,   Vanguard   Foundation. 

Franklin  Slegel,  N  Y. 

Mara  Slegel.  Chicago. 

Al  Slgman,  CRLA  project, 

Gary  Sllberger.  Los  Angeles, 

Laurie  Slavln,  EEOC 

Keith  Snyder.  DC, 

Carol  Sobel,  Los  Angeles. 

Dick  Soble,  Detroit, 

Doug  Sorensen,  CONAS, 

Tom  Steel,  San  Francisco 

Beverly  Stein.  Portland.  OR. 

BUI  Stelner.  MALDEF.  Los  Angeles. 

Ken  Stern.  Denver, 

Joe  Stewart,  DC. 

Carol  Stickman. 

Kay  Stubbs,  DC  and  an  organizer  of  the 
Washington  Office  on  Latin  America 
(WOLA) 

Rita  Swenclonls. 

Ann  Taylor, 

Mary  Alice  Theller,  Seattle, 

Eugene  Tomlne 

Chuck  Turchlck,  Minneapolis. 

Kathy  Tumber,  Detroit, 

Margaret  Van  Houten,  Philadelphia. 

Robert  Van  Llerop,  N,Y. 

Kayla  Vaughn,  St,  Louis. 

Frank  Vlehman,  Denver, 

Alan  Vomacka,  Houston 

Doris  Brln  Walker,  San  Francisco. 

Mike  Ward,  San  Francisco, 

Gloria  Weli-Herrera.  Los  Angeles, 

Debbie  Welmer.  National  Office, 

Doron  Weinberg.  San  Francisco, 

Barbara  Welner,  San  Francisco, 

Patricia  Wel5s-Fagan,  former  member  of 
the  staff  of  the  Center  for  International 
Policy  (CIP),  DC. 

Judy  Wlson,  San  Francisco, 

Mike  Wlthey,  Seattle, 

Barbara  Wolvovltz.  Rutgers. 

Diane  Wood.  San  Francisco. 

Evette  Wyman. 

Kate  Yavendlttl.  Los  Angeles. 

Ell  Zaretsky, 

Karln  Zwelg,  Boston 

Appendix  II 
Guild  Projects 
(A  listing  of  National  Lawvers  Gu'ld  proj- 
ects as  dec-rlbed  by  the  Guild  In  their  pub- 
lication,   -Law  for  the  People:   An  Alterna- 
tive for  Law  Students."  1978.) 

WHAT   DOES  THE    NATIONAL   LAWYERS   GUILD   DO? 

The  Guild  provides  a  forum  for  progressive 
legal  people  to  communicate  with  and  learn 
from  each  other,  en^^anclng  the  effectiveness 
of  their  work  Guild  members  work  on  ca«es 
In  all  areas  of  criminal  and  clv'l  law.  There 
are  national  projects  In  many  of  these  areas. 

The  Natlo-al  Labor  Project  publishes  the 
"Labor  Newsletter,"  which  reports  on  strug- 
gles of  rank  and  file  workers  across  the  coun- 
try and  provides  legal  and  political  analvs's 
of  labor  I'sues,  To  ass'st  attornevs,  tl-e  Proj- 
ect maintains  a  brief  bank  of  important 
case?  and  is  preparlne  a  labrr  law  manual 
The  Project  Is  currentlv  establ  shlng  a  na- 
tional center  to  aid  In  labor  organizing. 

The  National  Immigration  Project  has 
published  the  Immigration  Defense  Man- 
ual—the first  book  of  its  kind.  In  addition 
the  Project  publishes  a  bimonthly  newsletter 
on  developments  In  Immigration  law  and 
other  Immigration  Issues  (such  as  the  Carter 
"amnesty"  proposal).  Members  of  the  Proj- 
ect provide  education  for  community  orga- 
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nlzatlons  and  legal  people,  and  represent 
aliens  facing  deportation  and  other  Immi- 
gration problems. 

The  National  Committee  on  Women's  Op- 
pression coordinates  Guild  work  against  sex- 
Ism.  NCWO  has  programs  In  the  areas  of 
abortion  rights,  battered  women,  and  sterili- 
zation abuse,  and  has  been  active  In  fighting 
for  passage  of  the  Equal  Rights  Amendment. 
Like  other  Guild  projects,  NCWO  publishes  a 
newsletter  with  reports  on  work  In  these 
areas  as  well  as  articles  on  Important  wom- 
en's rights  cases. 

The  International  Committee  coordinates 
Guild  activity  In  support  of  national  libera- 
tion movements  throughout  the  world. 
Southern  Africa  Is  currently  a  malor  focus 
of  this  work,  but  Guild  members  have  par- 
ticipated In  International  conferences  and 
have  acted  as  legal  observers  to  political 
trials  In  Spain,  Chile,  Iran,  Israel,  and 
other  countries  as  well.  The  Committee  also 
coordinates  International  travel;  In  recent 
years  Guild  delegations  have  visited  Vietnam, 
China,  Cuba,  Puerto  Rico,  and  the  Middle 
East, 

The  Committee  on  Native  American  Strug- 
gles Is  active  In  struggle  of  Indian  people 
for  democratic  rights,  self-determination, 
and  tribal  sovereignty,  CONAS  works  closely 
with  other  Native  American  support  groups 
to  fight  attempts  to  erode  fishing,  land  use, 
and  other  treaty  rights.  Members  have  also 
participated  In  International  conferences  and 
written  papers  on  treaty  Issues. 

The  Police  Crimes  National  Committee  has 
recently  published  the  Police  Misconduct  Lit- 
igation Manual,  which  assists  attorneys 
whose  clients  have  been  victimized  by  the 
police.  Committee  members  present  seminars 
and  other  programs  on  police  abuse  Issues, 
participate  In  antl-represslon  coalitions,  and 
doing  work  around  secret  police  and  surveil- 
lance Issues. 

The  Puerto  Rico  Legal  Project  operates  a 
law  office  In  Puerto  Rico,  with  backup  pro- 
vided bv  Guild  members  In  several  East 
Coast  cities  The  Prolect  nrovldes  leeal  sup- 
port to  the  labor  and  Independence  move- 
ments on  the  Island,  and  it  helps  educate 
pro!-resslve  Puerto  Rlcan  attorneys  In  U  S, 
Federal  practice  Among  the  Project's  major 
cases  have  been  the  representation  of  strik- 
ing electrical  wor^'ers.  and  fls'-'ermen  fight- 
ing US,  Navy  shelllne  of  t>^elr  Island,  The 
Prolect  also  publishes  a  lesal  review,  the 
Ptterto  Rican  Journal  of  Human  Rights. 

TTie  Antl-D»ath  Penalty  Project  was  es- 
tablished to  fieht  the  growing  efforts  to  re- 
Instlt'ite  the  death  penalty.  The  Protect 
places  stiident  Interns  In  capital  cases.  It  Is 
developing  a  brief  bank  and  llbrarv  on  death 
penaltv  issues  and  Is  pIso  rpsparcMn<?  the 
dlscrlmlnatorv  application  of  the  nenalty. 

The  Grand  .Jury  Prolect  continues  the 
OuUrt's  lone  hlstorv  of  combatting  the  use 
of  grand  Juries  to  attack  political  fllssldent's. 
TTip  Prolect  piibllshes  "Ouash,"  a  blmonthlv 
npwsianer,  reoreseni-s  people  far'n"?  prand 
lurv  harassment,  assists  coxinsel  In  urand 
Ji'rv  cases,  and  has  published  a  lesjal  manual 
In  rrand  Jurv  prac^'lce. 

The  National  Prison  Cornmlttee  represents 
a  commitment  bv  the  Guild  to  support  the 
prisoners'  movement  In  addition  to  pro- 
viding le<Tal  nsslstance  to  prisoners,  members 
of  the  Committee  do  educational  work  and 
organizing  ai-ound  prison  Issues  such  as 
prison  conditions,  behavior  modification,  and 
prison  expansion. 

In  the  last  several  years  the  Guild  has  set 
up  Ta«k  Forces  to  deve'on  national  programs 
In  a  number  of  crucial  areas. 

The  Minority  Legal  Resources  Task  Force 
coordinates  Guild  work  on  the  Issue  of  af- 
firm'itlve  action  Recently  this  work  has  fo- 
cused on  the  Bakke  case  the  Guild  partlcl- 
oated  In  several  amlcl  briefs  to  the  Supreme 
Court  In  the  case;  sponsored  forums  and  de- 
bates; and  participated  In  rallies  and  coall- 
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tlons  with  other  organizations  fighting  to 
overturn  the  decision.  In  addition.  Guild 
members  are  fighting  to  expand  special  ad- 
missions programs  for  minority  students  at 
law  schools  across  the  country.  In  all  these 
activities,  the  Task  Force  works  to  Improve 
the  Guild's  ties  with  minority  legal  organi- 
zations. 

The  Legal  Services  Task  Force  Is  a  network 
of  Guild  members  who  are  legal  services  at- 
torneys and  legal  workers.  The  Task  Force  Is 
playing  an  active  role  in  the  effort  to  union- 
ize legal  services  programs,  an  effort  which 
Includes  issues  like  program  structure  and 
quality  of  representation  as  well  as  more 
common   Issues   of   employment   conditions. 

The  Military  Law  Task  Force  publishes 
"On  Watch,"  a  newsletter  on  military  law. 
Members  support  organizing  work  among 
GI.'s  and  do  legal  work  around  discharge 
upgrading,  military  discipline,  and  other  im- 
portant Issues  affecting  servlcepeople. 

The  Gay  Rights  Task  Force  is  developing 
litigation  materials  to  help  fight  discrimina- 
tion against  gay  people  in  such  areas  as 
parental  custody,  employment,  and  housing. 
Members  of  the  Task  Force  are  active  In  the 
current  rash  of  battles  over  gay  rights  ordi- 
nances. 

The  Housing  Task  Force  publishes  a  news- 
letter with  articles  on  rent  control,  tenant 
organizing,  "cooping,"  and  other  Issues  in 
housing  law.  The  Guild  Is  a  co-producer  of 
Shelterforce.  a  national  newspaper  on  hous- 
ing Issues. 

Appendix  III 

(Chapters  of  the  National  Lawyers  Guild 
as  listed  In  their  publication,  GUILD  NOTES 
in  April  1979:) 

Alabama  N.L.G.,  P.O.  Box  141,  Montgomery. 
AL  36101. 

Ann  Arbor  N.L.G,.  Hutchlns  Hall,  Ann 
Arbor,  MI  48104, 

Antloch  N,L.G„  Antioch  Law  School,  Box 
258  1624  Crescent  Place.  Washington,  DC, 
20009, 

Athens  N.L.G.,  Box  2563,  University  Stn., 
Athens.  GA  20602, 

Atlanta  N,L,G,.  c  o  .'^my  Totenberp,  1500 
Healey  BIdg,,  57  Forsvth  St.,  N,W„  Atlanta, 
GA  30303,  (404)  523-4611. 

Austin  N.L.G,.  Townes  Hall,  Room  109,  2500 
Red  River.  Austin,  TX  78705. 

Baltimore  N.L.G,  c  o  Morgan,  3125  No. 
Calvert  St.,  Baltimore.  MD  21218. 

Bloomlngton  N.L.G..  Indiana  University 
Law  School.  Bloomlngton,  IN  47401. 

Brooklyn  Law  School  N  L.G..  Brooklyn  Law 
School,  250  Joralemon  St,,  Brooklyn,  NY 
11201. 

Buffalo  NL  G,.  J,  Lord  O'Brien  Hall.  P,0, 
Box  88,  S  UNY  ,  Buffalo,  NY   14260, 

Central  Arizona  N,L,G  ,  Ariz,  State  Univ. 
Law  School,  Tempe,  AZ  85281, 

Champalgn-Urbana  NL  G.,  c  o  Sandy 
VandeKauter,  105  Ea.st  Chalmers.  No,  203. 
Champaign,  IL  61820, 

•Charlottesville  N  L  G  ,  c  o  Sean  Delanev, 
Legal  Assistance  Society,  Unlv,  of  Va,  Law 
School,  Charlottesville,  VA  22901. 

Chicago  NLG,,  343  South  Dearborn,  No, 
918.  Chicago.  IL  60604,   (312)   939-2492. 

Cincinnati  NLG.  P.O,  Box  3156.  Cincin- 
nati, OH  45201, 

Cleveland  NLG  ,  Cleveland-Marshall  Col- 
lege of  Law,  Cleveland,  OH  44115, 

Columbus  NLG,  PO  Box  3329,  Colum- 
bus, OH  43210,  (614)   299-1592, 

Dayton  NLG,  c  o  Bob  Oakley,  201  Irving 
Ave  ,  Dayton.  OH  45409 

Denver  NLG  .  1764  Gilpin,  Denver.  CO 
80218,  (303)   320-4071. 

Des  Moines  NLG.  c  o  Allen.  Babich.  Ben- 
nett, 102  East  Grand.  Ste  GlOl.  Des  Moines. 
I A  50309. 

Detroit    N.L.G.    1308    Broadway,    No.    704. 
Detroit.  MI  48226.  (313)  963-0843. 
East  Kentucky  NLG,,  c  o  Goldman  and 
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Sutherland,   729   East   Main    St.    Lexington. 
KV  40502, 

East  Tennessee  NLG  ,  Unlv  of  Tenn  Law 
School,  1505  W  Cumberland  Ave,,  Knoxville, 
TN  37916. 

East  Texas  NLG.  c  o  Robin  Collins.  Box 
1848.  Nacogdoches.  TX  75961.  (713)   560-2014 
Eugene    NLG.    Law    Center,    Room    115, 
Unlv    of  Oregon,  Eugene,  OR  97^03 

•Gainesville  NLG.,  c/o  David  Sobell,  3037 
S  W   Archer  Rd  .  Gainesville.  FL  32608 

Hofstra  NLG..  Hofstra  Univ.  Law  School. 
Hempsted.  NY  11550. 

Houston  NLG.  210  "C"  Stratford.  Hous- 
ton, TX  77006.   (713)   522-7362 

Iowa  City  NLG..  Univ.  of  Iowa  Law 
School    lowi  Citv,  'A  522'<0. 

•Jacksonville  N.L.G.,  Co  Mark  Greenberg, 
'.egal  Services.  604  Hogan  St  .  Jacksonville. 
FL  32202, 

Kansas  Citv  NLG,,  c  o  Steve  Chin,  330 
North   17th  St  .  Kansas  City,  KS  66102. 

Lansing  NLG.  PO  Box  18232.  Lansing. 
M'  48901 

Lawrence  NLG  c  o  Marilyn  Harp.  205 
Pinecone,  Lawrence,  KS  66044 

Louisville  NL.G.  Box  3598,  Louisville,  KY 
40201. 

Madison  NLG,  Unlv,  of  Wis.  Law  School 
Madison.  WI  53706. 

Massachusetts  NLG.  595  Mass  Ave  ,  Cam- 
bridge. MA  02139.   (617)    661-S898, 

•Memphis  N.L,G,  c  o  Bill  Van  Wyke.  E. 
Arkansas  Legal  Services,  P.O.  Box  1149,  W. 
Memphis.  AR  72301, 

Miami  N,L,G,  c  o  Irwin  Stotsky,  Unlv,  of 
Miami  Law  School.  Box  24807,  Coral  Gables 
FL  33124, 

Mid-Hudson  NLG,  c  o  Plerette  Williams. 
293  Wall  St,,  UPO  Box  3783,  Kingston.  NY 
12401. 

Milwaukee  NLG,  536  W,  Wisconsin  Ave 
No.  300.  Milwaukee,  WI  53203,  (414)  273- 
1040. 

•Mississippi  N.L.G.  c/o  Pat  O'Roarke,  947 
Bellevue  PI  ,  Jackson.  MI  39201. 

National  Office.  N.L.G.  853  Broadway.  Room 
1705.  New  York,  N.Y,  10003.   (212 1   260-1360, 
•Nashville  NLG,  c  o  David  Lambert,  1216 
16th  Ave.  S,,  Nashville,  TN  .37212, 

Nebraska  NLG.  c  o  D,  A,  Walker,  309  West 
Rio  Road,  Lincoln.  NE  68505 

New  Hampshire  N,L,G,  Franklin  Pierce  Law 
Ctr,.  2  White  St,.  Concord,  N,H,  03301, 

New  Jersey  N,L.G,  108  Washington  St„ 
Newark.  N.J,  07102, 

New  Mexico  NLG,  c  o  Peggv  Nelson.  P.O 
Box  1086.  Taos,  N.M.  87571. 

New  Orleans  NLG,  c  o  Mary  Howell.  806 
Perdldo,  Suite  401,  New  Orleans,  LA  70112. 

New  York  City  NLG,  853  Broadway,  New 
York,  NY,  10003,  (212)  673-4970, 

NYU.— N.L.G.  NYU.  Law  School,  40 
Washington  Square  South,  New  York,  N.Y. 
10012. 

North  Carolina  NLG.,  c  o  Ken  Quat.  109 
Taylor  St.,  Chapel  Hill,  N.C.  17514,  (919) 
929-8067. 

N,  Conn,  NLG,.  487  Main  Street,  Suite  2, 
Hartford.  CT  06103. 

Notre  Dame  N.L  G  ,  c  o  Dave  Crossett.  Notre 
Dame  Law  School.  Notre  Dame,  IN  46556 

Oklahoma  N,L.G..  c  o  Doug  Parr,  Unlv,  of 
Ckla,  Law  School,  Monnet  Hall,  Norman  OK 
73069,  (405)   232-2512, 

Philadelphia  NL  G  ,  1425  Walnut  Street. 
Philadelphia.  PA  19102. 

Pittsburgh  NLG,.  Unlv  of  Pitt  Law 
School,  Forbes  &  Bouquet  Streets.  Pitts- 
burgh. PA  15260 

Portland  NLG..  519  S.W.  3rd,  «418.  Port- 
land, OR  97204. 

Puget  Sound  NLG..  Unlv,  of  Puget  Sound 
Law  School,  8811  S.  Tacoma  Wav,  Tacoma, 
WA  98401. 

Rutgers-Camden  N.L.G.  c  o  Jim  Helv.  20 
Stonelelgh  Park.  Westfall,  N,J  07090, 

Rutrjers-Newark  NLG.,  Rutgers  Law 
School,  180  University  Ave..  Newark,  N,J 
07103. 
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Sacramento  Valley  NLG.,  P.O.  Box  1534 
(056)  Sacramento.  CA  96807. 

St.  Louis  N.L.G.,  P.O.  Box  4269,  St  Louis, 
MO  63163 

San  Diego  NLG,,  c  o  Judy  Dlgennaro.  2127 
.=  4th  Street.  San  Diego.  CA  92105. 

S,F,  Bay  Area  NLG..  558  Capp  Street.  San 
Francisco,  CA  94110  (415)  285-5066 

San  Joaquin  Valley  NLG.  c  o  Doug  Rlp- 
pey,  212  North  Echo,  Fresno.  CA  93701. 

Santa  Clara  Valley  NLG,,  255  E,  William 
St  ,  San  Jose,  CA  95112, 

Seattle  NLG,  (0351.  1206  Smith  Tower. 
Seattle.  WA  98104,  (206l   622-5144 

South  Carolina  NLG,,  c  o  Steve  Metalltz, 
89  Warren  St.,  Charleston.  SC  29402  (803) 
577-3170. 

Southern  Arizona  N.L.G.,  P.O.  Box  3554, 
Tucson.  AZ  85722, 

Southern  California  N.L.G..  712  South 
Grandview,  Los  Angeles.  CA  90057.  (213) 
380-3180, 

Southern  Illinois  N  L  G  ,  P  O  Box  657.  Car- 
bondale,  IL  62901, 

Southern  Region  Office.  PO  Box  582, 
Charleston.  SC.  19401.  (803)  723-8935. 

Spokane  NLG,  c  o  Nell  Sarles.  Inst  Legal 
Seriices  Proj  .  Eastern  State  Hosp  .  Box  A. 
Medical  Lake,  WA  99022, 

Syracuse  NLG,  Syracuse  U,  College  of 
Law,  Syracuse  New  York  13201, 

Toledo  NLG,  c  o  John  Coyne.  2340  Oak 
Harbor  Rd  ,  Fremont.  Ohio  43420 

Temple  Unlv  NLG..  1427  Walnut  St.. 
Philadelphia.  PA  19102. 

Twin  Cities  NLG.  Box  7193.  Powderhorn 
Station.  Minneapolis.  MN  55407.  (612)  721- 
3938. 

U.  Penn.  N.L.Q..  U.  Penn  Law  School.  34th 
and  Chestnut  Sts  .  Philadelphia.  PA  19104. 

Valparaiso  NLG,,  c  o  John  Johnson,  Val- 
paraiso Law  School.  Valparaiso.  IN  46383. 

Vermont  NLG,,  P,0  Box  636.  South  Roy- 
alton.  VT  05068 

Vlllanova  NLG.  VUlanova  Law  Scbool, 
Garey  Hall.  Vlllanova.  PA  19085, 

Washington,  DC— NLG  ,  PO  Box  29211. 
Washington.  DC  20017 

Wayne  Stale  NLG,  Wayne  State  U,  Law 
School.  Detroit.  MI  48202 

Wen  Virginia  NLG  .  c  o  David  Grablll. 
808  Union  Bldg  .  Charleston,  W  Va.  25301. 

West  Texas  NLG,.  CO  Steven  Owen.  1978 
10th  St.  No  C.  Lubbock,  TX  79401, 

Yale  NLG.  Box  98,  Yale  Law  School.  New 
Haven.  CT  06515. 

FOOTNOTE 

•There  Is  not  yet  a  chapter  in  this  state,' 
flty.  but  the  person  listed  has  agreed  to 
act  as  Guild  contact  for  this  area.# 


GAO  ACCESS  TO  EXECUTIVE 
BRANCH  INFORMATION 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1979 

•  Mr.  HAMILTON,  Mr  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues recent  statements  given  to  me 
by  the  National  Security  Council  and 
the  State  Department  stating  reasons  for 
denying  information  regarding  foreign 
arms  sales  to  the  General  Accounting 
Office  and  a  legal  memorandum  prepared 
by  the  American  Law  Division  of  the 
Congressional  Research  Service  regard- 
ing GAO  access  to  executive  branch  in- 
formation. 

The  CRS  statement  prepared  by  Rich- 
ard Ehlke,  legislative  attorney  for  the 
American  Law  Division,  concludes  that 
in  the  absence  of  a  claim  of  executive 
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privilege  by  the  executive  branch  that 
there  are  not  eood  grounds  for  denying 
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Hon  Zbicniew  Bb'Ezinski. 

Assistant  to  the  President  for  National  Secu- 
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ment  policies  and  their  execution,  it  is  our 
policy  to  safeguard  appropriately  access  to 
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laws  and  regulations;  examining  the  efflclen-         |The  amendment],  I  am  assured  by  OAO     been  on  the  underlTlne  authontv  of  th.  oa«" 
cv  and  economv  nf  Onvprnment  nnomtinnc        .,„,,„...,i    J .  __'  .,  j_  .,      _._      ..'      fzr       '"^"  ""  "'o  "uueriying  BUinorlty  of  the  OAO 
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privilege  by  the  executive  branch  that 
there  are  not  good  grounds  for  denying 
policymaking  information  not  directly 
concerned  with  expenditures  of  funds  to 
the  GAO. 

The  statements  of  the  State  Depart- 
ment and  the  National  Security  Council 
and  the  CRS  legal  paper  follow : 

COMMnTEE  ON  FOREIGN   AFFAIRS. 

April.  1979 

Question  posed  by  Congressman  Lee  H. 
Hamilton  concerning  the  legal  authority  for 
denying  Information  to  GAO; 

What  Is  your  leaal  basis  for  denying  the 
Comptroller  General  any  information? 

Answer  submitted  by  Under  Secretary  of 
State  for  Security  Assistance.  Science  and 
Technology.  The  Honorable  Lucy  Wilson 
Benson : 

The  statutes  governing  GAO  access  to  de- 
partment rerords  (31  USC  sec  54)  extend 
only  to  provide  unqualified  access  to  records 
relating  to  the  expenditure  of  po\ernment 
funds  In  the  course  of  financial  audits  con- 
ducted by  the  GAO  The  history  and  context 
of  section  54  make  clear  that  It  was  not  In- 
tended to  provide  surh  unqualified  access 
to  records  and  papers  related  solely  to  pol- 
icy formulation  and  Implementation.  Thus, 
while  the  Departments  firm  policy  Is  to 
cooperate  as  fully  as  oossible  with  the  GAO 
surveys  and  studies  of  United  States  Govern- 
ment policies  and  their  exectitlon.  It  Is  our 
policy  to  safeguard  apnroorlately  access  to 
Internal  memoranda  reflecting  individual 
bureau,  and  agencv  views  and  recommenda- 
tions leading  to  final  policy  decisions. 

National  Secvrity  CotrNCiL. 
Washington.  D.C  .  April  19.  1979. 
Hon.  Lee  H.  Hamilton. 

Chairman.  Subcommittee  on  Europe  and  the 
Middle  East.  U.S.  House  of  Represent- 
atives. Washington.  DC. 

Dear  Mr.  Chairman:  Dr  Brzezlnskl  has 
asked  me  to  reply  to  your  letter  of  March  1, 
1979.  on  the  subject  of  the  recent  General 
Accounting  Office  study  of  the  arms  sales 
process  I  regret  the  delay  In  responding  to 
you.  but  the  questions  you  posed  required 
discussions  with  a  number  of  National  Secu- 
rity Council  Staff  members,  including  one 
Individual  who  has  since  left  the  Staff. 

Our  general  policy  regarding  GAO  investi- 
gations Is  that  we  cooperate  as  fuUv  as  pos- 
sible with  the  investigators,  and  that  we  pro- 
vide relevant  information  unless  it  Is  ( 1)  pol- 
icy dellberathe.  i2)  e.ipecially  sensitive  from 
a  national  security  perspective,  or  (3)  pro- 
vided in  confidence  by  another  agency  I  un- 
derscore the  word  '■especially."  because  the 
fact  that  Information  is  classified  does  not 
prevent  providing  It  to  the  GAO  in  the  great 
majority  of  cases 

In  the  arms  sales  Investigation,  members 
of  our  Staff  did  meet  with  the  GAO  investi- 
gators, and.  I  am  told,  did  dlsci'ss  the  cases 
under  review  to  the  extent  permitted  by  our 
general  policy.  However,  by  the  time  the  in- 
vestigators aoproached  the  NSC.  they  had 
obtained  quite  a  bit  of  information  from  the 
agencies,  with  the  result  that  mostlv  policy 
deliberative  information  was  sought  at  this 
level.  Tn  order  to  foster  full,  frank,  and  ooen 
discussion  within  the  Executive  branch' on 
future  policy  Issues,  we  Judged  It  best  not  to 
divulge  either  agency  positions  or  recommen- 
dations to  the  President  on  these  cases  Thus 
there  was  very  little  additional  information 
that  our  Staff  could  orovlde. 

If  the  OAO  Investigators  believe  that  they 
did  not  receive  information  that  should  have 
been  provided  under  our  general  policy, 
please  have  them  contact  me  Also,  if  I  may 
be  of  further  assistance  to  you,  please  do  not 
hesitate  to  contact  me. 
Sincerely, 

Christine  Dodson, 

Staff  Secretary. 
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Hon  Zbicniew  Br'EZINski. 
Assistant  to  the  President  for  National  Secu- 
rity  Affairs.   National   Security  Council. 
Old  Executive  Office  Building,  Washing- 
ton. DC. 

Deak  Mr  Brzezinski:  On  May  30,  1978,  I 
requested  the  General  Accounting  Office  to 
conduct  a  study  of  the  arms  sales  process 
with  a  view  to  determining  at  what  early 
sta?e  of  an  arms  sales  cycle  Compress  might 
receive  information  in  order  to  Improve  its 
own  review  procedures.  In  order  to  accom- 
plish this  task,  it  was  necessary  for  the  GAO 
to  obtain  information  from  several  Execu- 
tive branch  agencies  which  are  Involved  In 
the  arms  transfer  process.  Including  the  Na- 
tional Security  Council. 

The  GAO  testified  before  the  Committee 
on  Foreign  Affairs  Subcommittee  on  Inter- 
national S?curltv  and  Scientific  Affairs  on 
February  23,  1979.  that  "National  Security 
Council  staff  refused  to  even  dlscu=s  the  cases 
with  us."  referring  to  the  specific  arms  sales 
cases  that  the  GAO  had  selected  to  review 
in  order  to  undertake  its  report 

I  would  like  to  know  If  this  assertion  Is 
accurate  and  what  procedures  exist  for  NSC 
assisting  the  GAO  in  a  Congressional  Inquiry, 
Other  qiie=tions  need  answers: 

Why  did  NSC  staff  refuse  to  dlscu.ss  the 
work  GAO  was  undertaking  for  a  Congres- 
sional committee? 

On  what  authority  and  on  what  legal  basis 
did  NSC  staff  apparently  refuse  to  meet  with 
G.^Oon  this  study? 

I  would  appreciate  an  early  reply  to  these 
questions. 

With  best  regards. 
Sincerely  yours, 

Lee  H.  Hamilton. 
Chairman.  Subcommittee  on  Europe. 

The  Library  of  Congress. 
Congressional  Research  Service. 

Washington.  DC  ,  April  25.  7979. 
To  House  Foreign  Affairs  Committee. 
From  American  Law  Division. 
Subject   GAO   Access   to   State   Department 
Records. 
Enclosed  please  find  a  reoort  on  GAO  ac- 
cess to  executive  branch  Information. 

The  report  was  prepared  In  response  to 
your  request  for  an  analysis  of  the  scope  of 
31  use.  54.  an  access-to-records  provision, 
and  the  State  Department's  reliance  on  that 
.statute  8S  authority  to  deny  access  to  GAO. 
The  precise  nature  of  the  documents  sought 
and  the  particular  In'-estlgatlve  interest  of 
the  GAO  was  not  discussed  The  report  thvis 
speaks  in  general  terms  regarding  the  ^cope 
of  GAO  access  to  information  If  further 
analysis  Is  desired.  plea.=e  contact  us. 
Richard  Ehlke. 
Legislative  Attorney. 

The  Library  of  Congress, 
Congressional  Research  Service, 

Washington,  DC. 
GAO  Access  to  Executive  Branch 
Information 

The  General  Accounting  Office  has  been 
denied  access  by  the  State  Department  to 
documents  relating  to  arms  sales  In  response 
to  a  question  from  a  member  of  Security  and 
Scientific  Affairs,  a  department  representa- 
tive supplied  the  following  authority  for 
denying  information  to  GAO: 

The  statutes  governing  GAO  access  to  de- 
partmental records  (31  U.S.C.  sec.  54i  extend 
only  to  provide  unqualified  access  to  records 
relating  to  the  expenditure  of  government 
funds  in  the  course  of  financial  audits  con- 
ducted by  the  GAO.  The  historv  and  context 
of  section  .=4  make  clear  that  it  was  not  In- 
tended to  provide  such  unqualified  access  to 
records  and  papers  related  solely  to  policy 
formulation  and  implementation  Thus, 
while  the  Department's  firm  policy  is  to  co- 
operate as  fully  as  possible  with"  the  GAO 
surveys  and  studies  of  United  States  Govern- 
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ment  policies  and  their  execution,  it  is  our 
policy  to  safeguard  appropriately  access  to 
Internal  memoranda  reflecting  Individual, 
bureau,  and  agency  views  and  recommenda- 
tions leading  to  final  policy  decisions. 

31  use.  54,  part  of  the  Budget  and  Ac- 
counting Act  of  1921,  provides  that 

All  departments  and  establishments  .shall 
furnish  to  the  Comptroller  General  such  In- 
formation regarding  the  powers,  duties,  ac- 
tivities, organization,  financial  transactions, 
and  methods  of  business  of  their  respective 
offices  as  he  may  from  time  to  time  require 
of  them:  and  the  Comptroller  General,  or  any 
of  his  assistants  or  employees  when  d'uly 
authorized  bv  him.  shall,  for  the  purpose  of 
securing  .such  Information,  have  access  to 
and  the  right  to  examine  any  books,  docu- 
ments, papers,  or  records  of  any  such  depart- 
ment or  establishment  The  authorltv  con- 
tained In  this  section  shall  not  be  applicable 
to  expenditures  made  under  the  provisions 
of  section  107  of  this  title. 

On  Its  face,  the  provision's  language  Is  not 
limited  to  "records  relating  to  the  expendi- 
ture of  government  funds  In  the  course  of 
financial  audits"  but  embraces  records  re- 
garding the  "power,  duties,  activities,  [and] 
organization"  of  the  various  departments 
and  establishments  of  the  executive  branch. 
The  term  "activities"  arguably  envisions 
more  compre'^ensive  review  of  agency  records 
by  GAO  than  wo\ild  normally  be  encom- 
passed within  a  traditional  financial  audit.' 
Furthermore,  the  pro-ision  does  not  differen- 
tiate between  factual  Information  and  "rec- 
ords and  papers  related  solely  to  policy  for- 
mulation and  Implementation".  Thus,  even 
If  31  use.  54  is  limited  to  records  relating 
to  the  expenditure  of  government  funds 
sought  in  the  course  of  a  financial  audit,  the 
fact  that  the  records  are  Internal  policy 
memoranda  does  not  automatically  disquali- 
fy them  from  coverage  if  relevant  to  the 
purpose  of  the  access  provision. 

It  is  true  that  31  USC.  ."^4  was  part  of  the 
original  1921  Budget  and  .Accounting  .Act, 
enacted  at  a  time  wlien  G.AO's  and  the 
Comptroller  General's  functions  were  con- 
ceived to  be  narrower  than  they  are  today.J 
However,  legislation  enacted  in  the  super- 
vening ."^0  yea's  has  greatly  expanded  the 
role  of  GAO  The  Leelslatlve  Reorganization 
.Act  of  I9i6.  31  use.  60,  authorizes  the 
Comptroller  General  to  "make  an  expendi- 
ture analysis  of  each  acency  In  the  execu- 
tive branch  of  the  Government  Mncluding 
Government  Corporations),  which,  in  the 
opinion  of  the  Comptroller  General,  will  en- 
able Congress  to  determine  whether  public 
funds  ha'-e  been  economically  and  efficiently 
administered  and  expended."  The  Leelslatlve 
Reorganization  Act  of  1970  and  the  Cong-es- 
sional  Budget  and  'impoundment  Control 
Act  of  1974  added  duties  to  GAO  which  solid- 
ified its  position  as  an  arm  of  the  Congress 
In  matters  extending  beyond  financial  audit- 
ing. Pursuant  to  31  U.SC.  1154.  the  Comp- 
troller General  is  to  "review  and  evaluate 
the  results  of  Government  programs  and  ac- 
tivities carried  on  under  existing  law  .  .  ." 
G.AO  was  thus  to  be  "the  principal  supple- 
mentary staff  for  assistance  to  committees 
in  their  analysis  of  existing  agencies  and  ac- 
tivities" and  was  envisioned  as  "an  arm  of 
the  Congress  in  examining  and  analyzing  the 
activities  of  existing  Federal  programs  and 
in  the  budget  evaluation  process  generally."' 
The  1974  Congressional  Budget  Act  expanded 
GAOs  role  in  assisting  committees  with  their 
program  evaluation  and  oversight  function.* 

Thus.  GAO  not  only  performs  traditional 
fiscal  audits,  but  conducts  so-called  manage- 
ment audits  and  program  evaluation  and 
anal'-sis  It  defines  the  term  "audit"  as  In- 
cludlnT  more  than  lust  ver'ficatlon  of  ac- 
counts, transactions,  and  financial  state- 
ments bu*  as  a  cnn''eit  which  also  embraces 
"(clhecklng  for  compliance  with  applicable 
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of  not  only  the  terms  of  the  particular  ac-     grant  sons;  one  exemplified  by  Dr.  John     for  several   days,   coming   from  his   native 
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laws  and  regulations;  examining  the  efficien- 
cy and  economy  of  Government  operations; 
and  determining  the  extent  to  which  the 
desired  results  have  been  achieved."'  This 
description  of  GAO's  functions  comports 
with  Its  statutory  mandates  and  Is  refiected 
tn  the  tasks  assigned  to  It  by  committees  of 
Congress. 

While  the  duties  and  responsibilities  of 
the  GAO  have  been  expanding,  the  access- 
to-records  provision,  31  U.S.C.  54,  has  re- 
mained untouched.  Periodic  controversies — 
similar  to  the  one  in  question — have  arisen 
over  the  sufficiency  of  the  authority  In  3 J 
U.S.C.  54  to  procure  records  and  Information 
from  agencies  in  the  course  of  the  GAOs 
expanded  review  and  evaluative  responsibil- 
ities. However,  several  arguments  can  be 
made  that  the  GAO  does  have  broad  author- 
ity, under  31  U.S.C  54  or  other  statutes,  to 
gain  access  to  agency  records.  As  discussed 
above,  the  language  of  the  access  provision 
can  be  interpreted  to  encompass  more  than 
merely  factual  financial  Information  needed 
for  a  fiscal  audit.  In  addition,  the  Comp- 
troller General  argues  that  access  necessary 
to  achieve  the  statutory  directive  Is  implicit 
In  the  new  authorities  vested  in  the  GAO " 
Congress  has  not  felt  the  need  to  revise  31 
use.  54  or  provide  new  access  authority 
every  time  It  has  given  the  GAO  new  over- 
sight responsibilities  or  when  disclosure 
problems  have  arisen.: 

The  consistent  interpretation  bv  the 
Comptroller  General  of  the  breadth  of  the 
access  provision  is  entitled  to  great  weight 
as  an  admlnistr.itive  Interpretation,  particu- 
larly when  such  Interpretation  has  been 
voiced  before  Congress  which  has  chosen  not 
to  revise  it  -  The  Comptroller  General  has 
frequently  aired  his  problems  In  gaining  ac- 
cess to  agencv  records  before  congressional 
committees.  The  response  has  not  been  calls 
to  amend  31  USC  54  to  cover  the  records 
sought,  but  to  provide  effective  enforcement 
mechanisms  to  enable  GAO  to  effectuate  its 
occess  rights.  The  assumption  has  been  that 
the  general  access  provisions  of  31  USC.  54 
or  the  access  implicit  in  the  statutes  grant- 
ing GAO  various  review  and  oversight  pow- 
ers are  sufficient;  what  Is  needed  Is  a  way 
to  enforce  them. 

For  example,  the  Comptroller  General's 
memorandum  outlining  his  legal  authority 
to  gain  access  to  the  records  of  the  Emer- 
gencv  Loan  Guarantee  Board  was  submitted 
before  the  Senate  Banking,  Housing,  and  Ur- 
ban Affairs  Committee  In  1972.  Problems  of 
OAO  access  to  foreign  affairs  and  military 
information  were  aired  extensively  In  Con- 
gre<^s  in  1973  In  response  to  the  documenta- 
tion of  denials  of  access  to  GAO,  provisions 
to  cut  off  funds  if  access  was  not  provided 
were  attached  to  State  Department  and 
UnltPd  States  Information  Agencv  aopro- 
prlatlons  authorization  bills."'  The  focus  of 
concern  was  not  whether  existing  law  pro- 
vided sufficient  authority  to  gain  access  to 
the  records  being  sought  by  GAO.  but  what 
enforcement  mechanism  was  appropriate. 
The  fund  cut-off  provision  of  the  State  De- 
partment bill  was  not  enacted,  largelv  on 
procedural  grounds."  The  USIA  provision 
however,  was  passed,  but  the  President 
vetoed  it  and  he  was  sustained  In  the 
Senate.- 

A  bill  to  revise  and  restate  certain  func- 
tions of  the  Comptroller  General  was  al.so 
introduced  in  1973  "  It  would  have  amended 
31  use.  54,  not  to  provide  additional  access 
authority,  but  to  clarlfv  current  statutory 
language  "  The  bill  would  have  deleted  the 
modifier  "financial"  to  the  word  "transac- 
tions ■  and  the  term  "methods  of  business". 
Jl  use.  54  would  then  have  provided  ac- 
ce.ss  to  "information  regarding  the  powers 
duties,  orranlzatlon.  transactions,  operations 
and  activities  .  .  ."  .r:  senator  Percy,  a  co- 
snonsor,  emphasized  his  view  of  the  clarify- 
ing nature  of  the  proposed  amendment: 
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(The  amendment],  I  am  assured  by  GAO 
counsel,  does  not  provide  the  GAO  with  addi- 
tional access  authority.  It  largely  restates  |31 
use.  54 1 .  A  comparison  of  the  new  language 
versus  the  old  Is  attached.  If  anything  the 
new  language,  by  striking  the  term  "finan- 
cial" would  appear  to  have  a  weakening 
effect.  In  fact.  It  is  to  escape  the  excessively 
restrictive  construction  of  "financial  trans- 
actions" by  Federal  agencies  that  the  word 
■financial"  Is  deleted." 

Oversight  hearings  In  1975  portrayed  GAO 
in  broad  terms.  Access  problems  were  not 
the  focus  of  the  hearings,  but  the  Chairman 
of  the  House  Government  Operations  Com- 
mittee described  GAO  as  "far  more  than 
Just  an  auditor.  It  serves  as  a  vital  resourcr 
of  the  Congress  by  obtainlne.  analyzing,  and 
presenting  through  Its  audit,  review,  and 
reporting  activities.  Information  necessary 
to  enable  the  Congress  to  legislate  more 
effect Ively"  ■  The  same  committee  reported 
a  bill  in  1978  which  would  have  granted  the 
Comptroller  General  the  right  to  enforce 
hl.s  right  to  access  to  records  in  court  "  In 
Its  report,  the  Committee  emphasized  Its 
view  that  GAO  was  entitled  to  all  record.-; 
nece;sary  to  perform  its  various  functions: 

A  principal  duty  of  GAO  Is  to  make  inde- 
pendent audits  of  agency  operations  and 
programs  and  to  report  to  the  Congress  on 
the  manner  In  which  Federal  departments 
and  apencies  carry  out  their  responsibilities 
In  establishing  GAO.  Congress  recoenlzed 
that  the  Office  would  require  complete  acces 
to  the  records  of  the  Federal  af?en'-les  Thi- 
need  would  not  be  fulfilled  If  GAO's  access 
to  records,  information,  and  documents  ner- 
talnlng  to  the  subject  matter  of  audit  or 
review  is  limited  The  intent  of  the  variou- 
laws  assigning  authority  and  responsibility 
to  the  GAO  is  clear  on  this  point 

Elsewhere,  the  Committee  confronted  the 
recurring  argument  that  GAO  access  doe= 
not  extend  to  opinions  as  opposed  to  factual 
information:  -" 

Other  sources  have  raised  the  concern  that 
tying  .section  3  to  31  USC  54  could  havp 
the  effect  of  restricting  the  Comptroller  Gen- 
eral s  authority  to  obtain  data  from  Federal 
agencies  throueh  court  enforcement  The 
Comptroller  General  relies  upon  section  54 
as  his  principal  authority  to  support  requests 
for  information  from  Federal  agencies.  It  1.= 
couched  in  terms  of  the  agencies'  obll(?atlon 
to  furnish  "information"  to  the  Comptrollef 
General  Some  agencies  have  attempted  tn 
withhold  material  from  him  on  the  basis  that 
■information"  means  "factual  Information 
only  and  does  not  include  opinions,  conclu- 
sions, con'ectures  recommendations,  and 
similar  matter.  Such  an  interpretation  is 
clearly  erroneous  Section  54  gives  the  Comp- 
troller General  the  right  to  examine  the 
"books,  documents,  papers  or  reco'ds"  of 
an  arency  Section  54  should  be  given  thr 
broadest  meaning  possible  m  order  that  the 
Comptroller  General  will  have  the  right  of 
a-cess  to  all  those  records  he  needs  to  fu'fin 
the  GAO's  statutory  responsibilities  The 
same  brea'ith  of  co-.erage  also  is  intended  to 
apply  to  the  right  of  court-enforced  access 
to  Information  conferred  under  section  ? 
This  position  is  reinforced  by  the  fact  that 
!^ectlon  3  speaks  In  terms  of  31  USC.  54  oi 
■any  other  provisions  of  law  or  agreement 
rrantin'r  the  Comptroller  General  a  right  to 
access"  to  material  In  the  possession  of  a 
Fedf-al  aeency. 

Thus,  the  nroblems  of  0/>0  access  to  ex- 
ecutive agency  records  and  the  arguments 
surroundin?  the  scope  of  Its  authority  to 
obtain  Information  have  been  before  the 
Congress  several  times  in  recent  years.  The 
position  t^at  GAO  Is  limited  to  financial  au- 
diting of  executive  arencles  and  that  Its  ac- 
cess to  Information  is  restricted  to  factual, 
fiscal,  data  has  not  been  embraced  bv  Con- 
gress. When  Informed  cf  access  difficulties, 
the  focus  of  congressional  debate  has  not 
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been  on  the  underlying  authority  of  the  OAO 
or  the  propriety  of  Its  requesU  but  on  the 
need  for  mechanisms  to  enforce  the  right  of 
access.  This  longstanding  con  resslonal  ac- 
ceptance of  the  broad  Interpretation  given 
his  access  authority  by  the  Comptroller  Gen- 
eral, combined  with  the  literal  scope  of  not 
only  31  use.  54  itself,  but  the  other  statu- 
tory directives  to  GAO,  would  seem  to  refute 
the  argument  that  policymaking  Informa- 
tion not  directly  concerned  with  expendi- 
ture of  funds  Is  outside  the  Comptroller 
General's  access  authority. 

With  respect  to  the  Instant  controversy, 
the  State  Department  appears  to  be  basing 
Its  refusal  to  provide  Information  to  GAO  on 
its  Interpretation  of  the  statutory  language 
and  context  of  31  U.S.C.  54  Executive  privi- 
lege has  not  been  asserted  and  this  report 
does  not  address  the  question  of  GAO  ac- 
cess In  the  face  of  a  claim  by  the  executive 
branch  of  executive  prlylle:'e. 

Richard  Ehlke. 
Legislative  Attorney. 
footnotes 
'  See.  Morgan,  The  General  Accounting  Of- 
fice: One  Hope  for  Congress  to  Regain  Parity 
or  Power  with  the  President,  51  NCL  Rev 
1270,  1353  (1973).  Morian  cites  floor  debates 
on  the  Budpet  and  Accounting  Act  of  1921  in- 
dicating that  the  power  of  the  Comptroller 
General  to  Investigate  .  .  all  matters  re- 
lating to  the  receipt,  disbursement,  and  ap- 
plication of  public  funds  .  .  (31  U.S.C  53. 
Emphasis  supplied)  was  Intended  to  permit 
GAO  review  of  agencv  efficiency  as  well  as  fi- 
nancial Integrity  51  NCL  Rev  at  1353  n. 
273.  citing.  58  Cong    Rec    7292-3    11919). 

-But  see,  note  1,  supra  The  evolution  of 
the  GAO  from  an  agency  doing  "desk  audits" 
to  one  engaged  In  more  comprehensive  au- 
diting and  review  activities  Is  described  by 
the  Acting  Comptroller  General  in  hearings 
on  the  Legislative  Reorganization  Act  of 
1970.  Hearings  on  the  Organization  of  Con- 
gress Before  the  Joint  Committee  on  the  Or- 
ganization of  the  Coneress,  89th  Cong  .  1st 
sess.  1363,  1364-1369  {1965) 

'H.  Rept.  No.  91-1215.  Legislative  Reor- 
ganization Act  of  1970,  9ist  Cong..  2d  Sess. 
18.81  (1970). 

'  See,  S.  Rept,  No.  93-924,  93d  Cong.,  2d 
Sess.  72  (1974). 

•  Hearing  on  Review  of  the  Powers.  Proce- 
dures, and  Policies  of  the  General  Account- 
ing Office  Before  a  Subcommittee  of  the 
House  Government  Operations  Committee. 
94th  Cong.  1st  Sess  5  (1975)  (testimony  of 
Comotroller  General  Staats) 

"See,  Hearings  on  Defense  Production  Act 
amendments  of  1972.  Before  the  Senate  Com- 
mittee on  Banking,  Housing  &  Urban  .Affairs. 
92d  Cong,  2d  Sess  52  (1972)  (Memorandum 
on  Right  of  the  Comptroller  General  and 
the  General  Accounting  Office  to  Have  Ac- 
cess to  the  Records  of  the  Emergency  Loan 
Guarantee  Board). 

■  Where  right  to  access  to  non -government 
records  are  Involved.  OAO  access  has  fre- 
quently been  spelled  out  since  the  general 
authority  of  31  USC.  54  extends  only  to  de- 
partments and  establishments  of  the  execu- 
tive branch  See.  e.g.  15  U.S.C  771  (energy 
information).  There  are  numerous  statutory 
provisions  specifically  giving  the  GAO  access 
to  records  of  recipients  of  various  types  of 
federal  financial  assistance.  See.  42  U.S.C. 
!R57:  19  use.  1918:  42  USC  4592;  45  USC 
722.  Specific  GAO  access  authority  may  also 
be  spelled  out  with  respect  to  Independent 
establishments  See,  7  U.S.C.  12-3  (Com- 
modity Futures  Trading  Commission).  See 
also.  Hearings  supra  note  6  at  56. 

*See,  Eli  Lilly  i-  Co.  v  Staats  874  Pad 
901  (7th  Clr),  cert,  denied.  99  S.  Ct  382 
(1978).  The  case  involved  GAO  access  to  the 
records  of  government  contractors  pursuant 
to  special  access  provisions  and  contract 
clauses.  While  31  US  C.  54  was  not  In  Issue, 
the  court  Justified  OAO  access  on  the  basis 
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Because  In  those  days  we  were  criticized,     like  him  have  imposed  and  filling  out 
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of  not  only  the  terms  of  the  particular  ac- 
cess provisions  In  question  but  also  the 
broad  Investigatory  powers  of  the  Comptrol- 
ler General  to  "Investigate  ...  all  matters 
relating  to  the  receipt,  disbursement,  and 
application  of  public  funds  .  .  ."  contained 
m  31  U.8.C.  63.  574  F.Sd  at  910. 

"•See.  119  Cong.  Rec.  19627  (June  14. 
1973).  A  report  on  OAO  Access  to  Records 
Problems  Encountered  In  Making  Audits  of 
Foreign  Operations  and  Assistance  Programs 
appears  at  119  Cong  Rec  19631-19637  In- 
ternal memoranda  and  working  papers  were 
frequently  the  subject  of  controversy  Id  at 
19630 

"See,  119  Cong  Rec.  29235.  33677-8 
(1973). 

1-119  Cong.  Rec.  33579,  35071.  35428-33. 

"  S.  2049.  93d  Cong    1st  Sess 

"See.  119  Cong  Rec.  20656.  20662  (June 
21.  1973) 

'■  119  Cong   Rec  20659.  i 

'•''  Hearing  on  Improving  Congressional  Con- 
trol of  the  Budget  Before  the  Subcomm  on 
Budgeting.  Management,  and  Expenditures 
of  the  Senate  Government  Operations  Com- 
mittee. 93d  Cong.,  1st  Sess  ,  Part  3  at  7  ( 1973) 
The  Comptroller  General  also  viewed  the 
amendment  as  essentially  restating  present 
law.  Id  .  40.  See  also.  Id..  27-33  for  a  descrip- 
tion of  GAO  access  problems  Ln  a  variety  of 
situations. 

S  2049  was  not  reported  from  committee 
Senator  Percy  proposed  to  offer  the  access 
amendment  as  a  provision  of  the  Congres- 
sional Budget  Act  It  did  not  appear  in  the 
reported  versions  of  the  1974  Act. 

Amendments  to  31  USC  54  were  also 
proposed  In  1976  and  1977  to  deal  with  a 
specific  problem  of  GAO  access  to  FBI  rec- 
ords. The  spAnsors  emphasized  their  belief 
that  GAO  already  possessed  the  access  au- 
thority, but  felt  that  clarifying  legislation 
was  necessary  in  the  face  of  repeated  chal- 
lenges by  the  Attorney  General  The  bills 
would  have  added  to  the  end  of  31  U  S  C 
54  the  declaration  that  with  respect  to  the 
Department  of  Justice  and  its  divisions,  the 
access  provision  is  applicable  to  audits,  re- 
views and  examinations  conducted  by  OAO 
pursuant  to  31  USC  65-7  and  31  USC  1154 
and  extends  to  all  records  and  not  only  those 
pertaining  to  receipt,  disbursement,  or  ap- 
plication of  public  funds  See,  122  Cong  Rec 
H  280  (dally  ed  .  March  23,  1976);  123  Cong 
Rec  E3146  (dally  ed.  May  19.  1977). 

'■Hearing  on  Review  of  the  Powers,  Pro- 
cedures, and  Policies  of  the  General  \c- 
counting  Office  Before  a  Subcommittee  of 
the  House  Government  Operations  Commit- 
tee, 94th  Cone.,  1st  Sess  2  i  1975) 

='  H.  Rept,  No.  95-1588.  95th  Cong  2d  Sess 
(1978). 

«/<!.,  5. 

»•  Id.  8.  The  bill  passed  the  House  on  Octo- 
ber 3.  1978  124  Cong  Rec  H  11360  (dally 
ed  )  See,  Hearings  on  Strengthening  Comp- 
troller  General's  Access  to  Records  Before  a 
Subcommittee  of  the  House  Government  Op- 
erations  Committee.    95th    Cong     2d    Sess 


ADDRESS  OF  DR.  JOHN  DI  BIAGGIO 

HON.  WILLIAM  R.  COTTER 

or    CONNECTICtT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  May  9.  1979 

•  Mr.  COTTER.  Mr.  Speaker,  we  all  ac- 
ceot  the  fact  that  this  great  Nation  of 
ours  provides  all  of  us  with  an  oppor- 
tunity to  achieve  according  to  our  abili- 
ties. Only  last  week  this  truth  was 
brought  home  for  all  of  us  to  see  In- 
volved were  the  Instances  of  two  imml- 
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grant  sons:  one  exemplified  by  Dr.  John 
DiBiaggio.  the  other  personified  by  my 
colleague  and  friend,  U.S.  Senator  Abra- 
ham Ribicoff. 

Dr.  DiBiaggio's  father  came  from  Italy 
only  60  years  ago.  Senator  Ribicoff's 
family  emigrated  from  Russia.  While  all 
of  us  here  know  of  the  Senator's  great 
record,  not  all  realize  the  details  so  per- 
tinent to  my  point.  After  working  his  way 
through  law  school,  Abe  Ribicoff  wa.» 
admitted  to  the  bar  in  my  own  State  in 
1933.  In  1938.  he  was  elected  to  the  Con- 
necticut Legislature,  there  served  two 
terms,  became  a  judge  of  the  Hartford 
Police  Court  serving  some  7  years,  was 
elected  to  Congress  representing  the  dis- 
trict I  am  now  proud  to  serve,  and  there- 
after became  Connecticut's  Governor.  He 
became  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  under 
President  Kennedy,  and  stepped  out  to 
commence  the  first  of  three  successive 
terms  as  our  U.S.  Senator.  Then  last 
week  he  announced  he  would  decline  to 
seek  a  fourth  term  to  commence  after 
the  1980  election.  There  we  see  the  exam- 
ple of  the  "land  of  opportunity"  personi- 
fied in  our  Senator  Ribicoff. 

In  a  similar  manner.  Dr.  DiBiaggio. 
following  his  own  educational  path, 
worked  his  way  through  the  intellectual 
channels  in  Michigan.  From  a  humble 
beginning  as  a  child  of  immigrant  par- 
ents to  a  career  as  a  forceful  academi- 
cian. Dr.  DiBiag2io  was  recently  unani- 
mously chosen  to  become  the  next  presi- 
dent of  the  University  of  Connecticut 
with  its  thousands  of  students  seeking  to 
emulate  his  achievements.  Last  week.  Dr. 
DiBiaggio  was  called  upon  to  address 
nearly  500  newlv  naturalized  citizens 
from  scores  of  foreign  nations. 

At  this  meeting.  Chief  Judge  T,  Emmet 
Claire  of  the  U.S.  District  Court  for  the 
District  of  Connecticut  complimented 
Dr  DiBiaggio  as  he  pointed  to  the  edu- 
cator's stirring  address.  He  extolled  the 
guidance  this  son  of  an  immigrant  had 
provided  that  dav  for  all  who  swore  al- 
legiance to  our  great  Nation. 

In  order  that  all  mav  know  what  Dr. 
DiBaggio  had  so  movingly  presented.  I 
would  like  to  place  a  copy  of  his  address, 
as  supplied  to  me  bv  former  U.S.  Senator 
John  A.  Danaher,  in  the  Record: 

Address  of  Dr    Joh.v  DiBiaggio 

Thank  you.  Judge  Claire. 

I  am  really  pleased  to  be  given  this  op- 
portunity. I  can't  tell  you  how  much  today 
means  to  me.  as  It  means  so  much  to  all 
of  you.  I  share  your  Joy:  I  want  you  all  to 
know  that  And  my  remarks  will  not  be 
formal— you  have  heard  enough  formality 
already  from  the  Justices. 

I  want  to  talk  to  you  as  people,  people 
that  have  come  from  backgrounds  so  much 
like  my  own.  It  does  my  heart  so  much 
good  to  look  at  all  these  good  and  beauti- 
ful faces  out  there  in  the  auilence— so 
many  different  faces  And  that's  what  Is  so 
marvelous  and  wonderful  about  this  coun- 
try of  ours;  that's  what  makes  it  so  great. 
That  Is  truly  America.  And  I  understand 
that.  I  understand  that  so  very  clearly. 

Because  you  see,  ladles  and  gentlemen, 
what  the  Judge  did  not  say  Is  that  my  par- 
ents were  lmmi"raits.  Sixty  years  ago"  sixty 
years  a"o.  1919.  my  father  got  off  a  boat  at 
Ellis  island— an  experience  that  manv  of 
vou  did  not  have,  fortunately.  Ellis  Island, 
from  a  boat  In  which  he  was  in  steerage 
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for  several  days,  coming  from  his  native 
country  of  Italy,  to  go  through  a  terrible 
experience  that  they  all  endured  at  that 
time  in  order  to  come  Into  this  great  coun- 
try of  ours  for  the  opportunities  that  It 
would  provide  for  him,  and  later  for  his 
family. 

Sixteen  years  old.  not  knowing  a  word  of 
the  language,  not  knowing  a  single  person. 
It  wasn't  until  1926  that  my  father  was  to 
share  the  day  that  you  are  sharing  today, 
and  to  become  a  citizen  of  this  country. 

And  durln?  that  period  of  time  he  at- 
tended right  school,  and  worked  hard  so  he 
could  return  home  to  visit  his  family  once 
a^ain — which  he  did  in  1928  And  at  that 
time  he  met  a  young  lady,  a  very  beauti- 
ful young  lady,  whom  he  chose  to  be  his 
wife,  and  who  followed  him  to  this  country 
in  1929 

She  was  pregnant  on  that  boat  coming 
over,  and  It  was  a  crowded  boat.  And  they 
•,vere  to  have  a  beautiful  daughter,  who  Is 
my  older  sister,  who  was  born  in  the  City 
of  Detroit, 

My  father  went  to  Pennsylvania  from  that 
brief  start  In  Ellis  Island,  and  worked  in 
the  coal  mines  for  a  period  of  time,  and 
decided  that  that  was  not  for  him,  and  that 
he  would  have  to  emigrate  further  west  to 
find  his  opportunity.  And  this  he  did;  moved 
to  Detroit  and  went  to  work  In  the  Ford 
Motor  Company,  which  In  those  days  before 
unloi's  was  nothing  more  than  a  sweatshop. 
And  he  stayed  there  until  1930  or  there- 
abouts, when  a  friend  of  his  went  into  busi- 
ness In  Texas— a  cousin.  If  yo\i  will — who 
invitej  him  down  there  to  Join  him  In  busl- 
ne.^s.  which  he  did. 

And  it  was  an  awful  time,  the  thirties  and 
the  late  twenties,  as  most  of  you  know. 

In  1932  he  was  to  have  a  son — perhaps  the 
only  misfortune  they  ever  had.  .'\nd  he  stayed 
there  for  another  year  and  decided  that  in- 
deed he  could  not  support  his  family  there 
and  he  moved  back  to  Detroit,  and  he  went 
to  work  in  Detroit  again.  But  now  with  the 
Briggs  Manufacturing  Company,  which  was 
later  to  become  the  Chrysler  Motor  Company. 
And  he  started  out.  since  there  was  no 
other  Job,  as  a  doorman,  because  that  was  the 
only  Job  they  had  available  he  could  stand 
outside  the  plant  and  open  the  door  for  the 
people  coming  in.  He  said  he  would  do  any- 
thing He  was  a  big,  strong,  robust  man. 
opening  a  door  into  the  plant. 

And  after  about  two  weeks  of  that  he 
•A-ent  In  to  see  I  guess  what  was  then  a  fore- 
man— they  didn't  have  personnel  managers 
in  those  days— and  said  to  the  foreman  "I 
simply  can't  do  this;  I'm  Just  too  strong  and 
too  robust  and  too  healthy  to  be  opening 
doors"  And  the  foreman  said  the  only  o»her 
Job  available  Is  a  foreman.  And  my  father 
said.  "Ill  take  It." 

And  thus  my  father  became  a  manager,  and 
he  worked  very  hard.  He  worked  very,  very 
hard,  and  later  was  to  become  a  general  fore- 
man, and  finally  to  retire  some  years  ago  as 
a  supervisor  of  the  Chrysler  Ccrporatlon— 
truly  a  remarkable  accomplishment. 

My  mother  worked  as  well  She  worked  as 
a  domestic;  she  worked  in  factories;  she 
wa'hed  dishes;  she  did  whatever  was  neces- 
sary And  I  could  recall  in  the  1930's  when 
my  parents — because  I  remember  the  dis- 
cussions— when  my  father  was  making  thirty- 
three  dollars,  every  other  week,  and  we  lived 
on  that.  And  not  only  did  we  live  on  that, 
but  f^ey  managed  to  send  a  little  home  to 
each  of  their  parents  every  month,  back  in 
Italy.  That  is  Incredible  for  us  to  think  of 
today,  but  that  Is  the  kind  of  dedication  and 
commitment  that  they  had. 

Occasionally  my  sister  and  I.  and  now  our 
children,  talk  about  the  years  when  we  were 
poor.  But  we  were  never  "poor";  we  Just 
never  had  the  material  things  in  life  when 
we  were  children,  but  we  had  love  and  com- 
passion and  that  very  special  heritage  that 
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sedation's  report  says:  "All  of  us  agree  that 
for  tbe  most  part  the  Ideas  behind  the  regu- 
lations are  good  and  worthy.  The  difficulty 

in     thAt*.     «/hPn      hlirPOlirra  re     \irr\ta     r•arr^^^o  rtnne 
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colleges  really  face  financial  difficulty  in  com- 
plying with  the  regulations 

But  a  group  of  college  presidents  who  met 
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including   veterans'   benefits,   if   the   school 
didn  t  comply.  Hillsdale  hired  a  lawyer. 
The  college  won  the  first  round  before  an 
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was  granted  us  because  our  parents  chose  to 
emigrate  to  this  great  country. 

And  I  remember  so  vividly,  so  very  vividly, 
when  Lhelr  friends  went  through  the  expe- 
rience that  you  are  going  through  today,  and 
how  much  it  really  meant  to  each  and  every 
one  of  them,  and  how  their  friends  and  their 
relatives  attended  the  ceremony,  and  how 
much  we  all  felt  for  them  and  how  we  cele- 
brated afterwards  that  they  had  become  citi- 
zens of  this  country. 

And  I  remember  how  proud  my  father  has 
always  been,  and  even  to  this  day,  of  his 
citizenship  papers,  and  how  proudly  he  has 
displayed  those  papers.  And  how  I  felt  and 
have  felt  since  that  time  that  perhaps  my 
father  becoming  naturalized  was  as  impor- 
tant as  any  degree  that  I  ever  achieved,  and 
how  remarkable  that  truly  Is, 

You  see,  my  father  is  truly  a  patriot.  Un- 
fortunately, so  many  of  us  born  in  this 
country  lack  real  appreciation  of  the  oppor- 
tunities that  we  have  here.  My  father  always 
sneaks  .so  strongly  In  defense  of  this  country 
and  gets  so  angry  with  those  who  would  criti- 
cize it.  who  would  find  fault  with  some  of 
the  problems  that  do  exist  In  this  country, 
some  of  the  problems  that  we  are  not  yet  able 
to  cope  with  But  he  believes  in  this  country, 
and  he  has  good  reason  to  believe  in  this 
country,  as  I  do. 

You  see,  this  great  melting  pot  of  cultures 
that  we  bring  here,  where  we  derive  so  much 
from  one  another,  where  we  have  the  oppor- 
tunity to  ?hare  so  many  things,  to  share  our 
values  and  to  learn  from  one  another,  to 
share  our  collective  wisdom  and  greatness 
that  each  of  our  cultures  has  brought  us. 
Even  to  share  our  food,  which  is  truly  a  good 
and  remarkable  experience.  I  think  you  will 
all  agree. 

My  sister,  that  beautiful  girl  that  was  mar- 
ried shortly  before  me — by  the  way,  married 
the  son  of  Polish  Immigrants.  And  he  Is  a 
child  psychologist,  a  very  successful  child 
psychologist  in  the  City  of  Detroit,  and  they 
have  two  wonderful  children,  one  of  whom 
has  very  brown  eyes  and  dark  hair,  like  mine, 
and  the  other  who  has  blue  eyes  and  blonde 
hair  as  can  be  And  I  think  that  Is  remark- 
able and  wonderful,  and  another  reflection 
of  what  we  can  become. 

The  most  Important  thing,  ladles  and  gen- 
tlemen, vi'hat  I  fee!  this  country  has  pro- 
vided us,  is  opportunity,  real  opportunity. 
You  see,  my  parents  came  from  truly  peasant 
stock.  Their  parents  were  farmers  In  Italy, 
in  a  small  region  of  northern  Italy  from 
which  they  migrated.  And  as  I  said  before. 
they  supported  them  when  they  came  to  this 
country,  because  there  was  little  other  choice. 
Had  they  not  supported  them  I'm  sure  they 
would  have  starved  following  the  period  of 
World  War  I,  and  then  the  period  Immedi- 
ately following  World  War  n. 

And  I  can  remember  our  parents  sending 
packages  in  those  days  back  that  contained 
clothing  and  coffee,  and  other  basic  needs, 
which  they  .so  much  desperately  required  fol- 
lowing that  war. 

And  what  Is  really  amazing,  you  see.  I'm 
the  first  In  my  family  to  go  to  college — ever. 
Now.  I  had  to  work  my  way  through  college. 
My  father  provided  as  much  as  he  could,  but 
he  could  not  orovlde  all  of  it. 

And  I  started  in  a  city  college,  as  the 
Judge  said.  Wayne  University  In  Detroit.  And 
I  worked  e*  ery  night  and  I  worked  my  way 
through  professional  school,  and  I  worked 
my  way  through  a  graduate  degree.  But  it 
all  didn't  seem  so  bad  in  retrospect:  It  was 
rather  a  marvelous,  unique  opportunity.  And 
I'm  pleased  that  it  happened  that  way — 
I'm  so  pleased  that  It  happened  that  way 
But  what  they  really  gave  me.  you  see,  was 
the  ambition,  establishing  a  goal  for  me.  say- 
ing to  me  from  the  time  I  was  a  young  child 
If  you  are  going  to  go  to  college  you  are  going 
to  do  something  Important:  you  are  going 
to  prove  that  you  are  acceptable  to  this 
society. 
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Because  In  those  days  we  were  criticized, 
those  of  us  who  were  the  children  of  Im- 
migrants, those  of  us  who  had  peculiar 
names  in  neighborhoods  where  those  names 
weren't  often  heard;  those  of  us  even  who 
had  to  learn  a  second  language  when  we 
started  high  school:   English,  If  you  will. 

And  I  remember  in  those  days  when  we 
used  to  deny,  at  least  subconsciously,  I'm 
sure  some  of  us,  our  ethnicity.  And  what  a 
terrible  shame  that  was,  because  I'm  now 
so  desperately  proud  of  It.  But  it  was  that 
commitment  that  they  gave  us  that  allowed 
u3  to  achieve  whatever  we  wished  to  achieve 
m  life. 

We  overcame  all  those  prejudices  that 
existed,  and  some  that  still  do:  we  overcame 
all  those  language  barriers;  we  even  over- 
came the  cultural  shock  that  some  of  us 
had  to  go  through  when  we  started  to  meet 
children  from  other  environments  who  had 
lived  far  different  lives  than  we  had.  And 
we  adjusted. 

And  I  am  here  to  tell  you  today,  ladles 
and  gentlemen,  that  all  that  effort  was  worth 
it.  Because,  you  see.  I  have  had  the  pleasure 
of  being  a  practicing  professional  in  this 
great  country  As  the  Judge  said.  I  have  had 
the  opportunity  to  be  the  head  of  a  huge 
medical  center,  and  now-,  quite  humbly,  I 
have  become  the  President  of  a  great 
university. 

You.  each  and  every  one  of  you.  each  and 
every  one  of  your  sons  and  daughters  now 
have  that  same  opportunity  available  to  you. 
if  you  will  only  call  upon  your  very  rich 
heritage,  your  Inherent  drive  to  succeed  that 
brought  you  to  this  nation,  and  your  ability 
to  sacrifice  which  so  many  of  our  citizens 
in  this  country  have  lost — If  you  will  apply 
those  qualities  you  can  achieve  whatever 
yovi  wish,  I  assure  you. 

I  know.  You  see,  my  family  did  It,  and  I 
am  here  today  as  a  guest  of  the  Chief  Judge 
of  the  District  Court  to  address  you.  It  is  a 
long  way,  ladles  and  gentlemen,  from  Ellis 
Island  and  that  boat  that  my  father  came 
to  this  country  on. 

Thank  you  very  much. 
<  Applause  )• 


FEDERAL  REGULATIONS  ARE  A  MA- 
JOR PART  OF  THE  COST  OF  A 
COLLEGE  EDUCATION 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  it  may 
be  of  interest  to  parents  struggling  to 
send  their  children  to  college  that  a 
major  portion  of  the  cost  of  education 
goes  into  Federal  paperwork.  Taxpayers, 
bear  a  huge  share  of  the  cost  of  college 
education  in  this  country,  may  be  inter- 
ested to  know  that  the  cost  of  Federal 
paperwork  for  each  student  is  now  in  the 
hundreds  of  dollars  per  student  per  year. 
At  Duke  University,  according  to  Busi- 
ness Week  magazine : 

The  per  student  cost  of  Implementlnr 
federal  social  programs  and  meeting  the 
reporting  requirements  rose  from  $58  per 
student  in  1968  to  $451  in  1975. 

Please  remember  that  we  are  not  talk- 
ing about  Federal  aid  being  $451  per  year 
per  student.  We  are  not  talking  about 
tuition  being  $451  per  year  per  student. 
We  are  saying  that  that  $451,  straight 
from  the  pockets  of  parents  and  tax- 
payers, goes  into  nothing  but  meeting 
the  regulations  Mr.  Califano  and  others 
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like  him  have  Imposed  and  filling  out   . 
the  paper  to  prove  they  have  done  so. 

As  Business  Week  points  out  in  its 
excellent  article  on  this  subject  In  the 
May  issue: 

The  money  that  the  colleges  spend  on 
compliance  doesn't  come  out  of  Uncle  Sam's 
pocket.  It  comes  from  the  Institutions  and. 
ultimately,    from    the    students    themselves 

Institutions  have  to  cover  these  coets 
throufh  tuition  increases,  at  a  time  when 
inflation  Is  making  the  price  higher  of  edu- 
cation impossible  for  more  and  more  stu- 
dents, says  Dr.  Elliott  (President  of  George 
Washington  University). 

Universities  are  burdened  by  these 
regulations  and  the  resulting  paperwork, 
and  their  independence  is  being  de- 
stroyed. Students  are  hurt  by  the  in- 
creasing regulations  and  redtape.  as  are 
parents  and  taxpayers,  in  short,  the 
people  whom  we  represent  or  are  sup- 
posed to  represent  here  in  Congress. 

The  obvious  question  is,  then.  Who 
benefits  from  this  huge  burden?  The 
answer  is  that  only  the  liberal  and  leftist 
ideologues  in  the  bureaucracy  t>enefit 
They  get  to  ram  their  social  ideas  dovm 
our  people's  throats.  We  in  Congress  have 
the  power  to  stop  this,  even  if  we  had 
to  override  Mr.  Carter's  veto  to  do  it.  We 
could  end  affirmative  action  and  all  the 
other  programs  which  make  up  the  vast 
majority  of  this  bureaucratic  meddling 
in  the  affairs  of  our  academic  com- 
munity. 

The  obvious  answer,  then,  is  that  a 
substantial  proportion  of  Congress,  even 
a  majority  of  Congress,  is  made  up  of 
Members  who  are  quite  willing  to  see  the 
voters,  taxpayers,  and  the  academic 
community  suffer.  This  matters  less  to 
many  of  my  colleagues  than  interfering 
with  the  ideologues  who  want  to  shove 
through  the  affirmative  action  programs 
which  Americans  oppose  9  to  1 

It  is  time  for  the  American  public  to 
clean  house.  And  if  the  academic  com- 
munity wants  to  regain  its  independence 
from  the  bureaucratic  Napoleans  in 
Washington,  they  will  have  to  join  this 
public  rising,  and  even  take  the  lead  in  it 

The  text  of  Mary  Paul's  May  1979 
Business  Week  article,  "Pricing  Paper- 
work by  the  Pound."  follows: 

Pricing   Paperwork   by   the   Pouiro 
(By  Mary  Paul) 

Government  regulators  are  a  bigger  tribu- 
lation to  college  presidents  than  student  pro- 
testers ever  were.  They  have  never  occupied 
the  administration  building,  but  their  copi- 
ous regulations  occupy  administration  time, 
multiply  reporting  paperwork,  and  restrain 
academic  freedom 

The  paperwork  that  educational  Institu- 
tions must  file  with  the  government  is  no 
longer  measured  by  the  page  but  by  th« 
pound.  A  single  report  from  the  University 
of  North  Carolina  at  Greensboro  weighed  In 
at  12  pounds  plus. 

HIGH    PAPERWORK    COST 

All  that  bulk  Is  also  extremely  costly  The 
Department  of  Health.  Education  and  Wel- 
fare, which  requires  the  reports,  says  It  adds 
enough  funding  to  cover  the  costs  of  th« 
regulations,  but  colleges  generally  dlMgree 

A  recent  report  by  the  Southern  Associa- 
tion of  Colleges  and  Schools  found  that  com- 
plying with  federal  regulations  coata  sodm 
private  colleges  as  much  as  half  ot  •rvj 
dollar  of  aid  received  over  and  aborc  tta« 
amount  provided  by  HEW  for  eompilMKW 

One  administrator  interviewed  for  tlM  ••- 
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soclatlon'B  report  says:  "All  of  us  agree  that 
for  ilie  most  part  the  ideas  behind  the  regu- 
lation* are  good  and  worthy  The  difficulty 
Is  that  when  bureaucrats  write  regulations, 
they  make  them  extremely  complicated  and 
difficult  to  administer  as  well  as  expen- 
sive In  time  and  effort." 

The  end  result,  he  says.  Is  that  "regulations 
are  becoming  so  numerous  that  they  en- 
croach on  the  freedom  and  action  of  the  pri- 
vate colleges." 

"What  makes  it  .so  hard  to  fight  these  in- 
fringements Is  the  bad  image  you  get  when 
you  give  the  impression  you  are  against  the 
programs."  says  another  administrator  "Peo- 
ple get  confused  when  you  say  you  support 
the  goals  but  want  freedom,  too." 

Public  university  administrators  are  often 
more  troubled  because  they  tend  to  accept 
more  federal  aid. 

In  1976,  the  four  major  universities  in 
the  nation's  capital — George  Washington. 
Georgetown,  American,  and  Catholic — issued 
a  declaration  of  independence  from  federal 
control.  In  the  statement,  at  the  time  with- 
out precedent,  the  universities  stated  their 
resolve  to  ".  .  .  maintain  Institutional  Inde- 
pendence from  any  external  Intervention 
which  threatens  the  Integrity  of  our  Institu- 
tions, Including  refusal  of  federal  funds 
which  carry  such  threats." 

TOUGH    TO    TtTRN    DOWN 

In  today's  economy,  however.  It's  tough  for 
any  institution,  public  or  private,  to  turn 
down  federal  funds.  Schools  like  George 
Washington,  which  has  both  a  medical  and 
a  law  school,  find  It  Impossible  to  refuse 
federal  funding. 

With  the  exception  of  some  private  reli- 
gious schools,  no  institution  can  make  do 
without  student  aid. 

HEW  has  ruled  that  Title  IX  of  the  Civil 
Rlghte  Act,  which  requires  equality  m  admis- 
sions standards,  covers  any  institution  re- 
ceiving federal  assistance  In  the  form  of 
scholarships,  loans,  grants,  or  other  funds. 
Because  their  students  receive  some  federal 
assistance,  schools  that  may  never  have 
gotten  a  federal  dollar  for  their  programs  are 
now  classed  as  recipient  Institutions 

FASTER    THAN    INFLATION 

These  schools  must  produce  the  paperwork 
the  regulations  require.  And  the  time  and 
cost  of  that  paperwork  are  Increasing  at  a 
rate  far  ahead  of  the  rate  of  inflation. 

At  Duke  University,  for  example,  the  per- 
student  cost  of  implementing  federal  social 
programs  and  meeting  the  reporting  require- 
ments rose  from  $58  In  1968  to  $451  In  1975 
An  even  more  dramatic  example  Is  George- 
town University,  where  the  per-student  cost 
skyrocketed  from  $16  In  1965  to  $366  ten 
years  later. 

A  ?tudy  by  the  American  Council  on  Edu- 
cation shows  the  cost  of  complying  with  fed- 
eral regulations  at  six  sample  colleges  and 
universities  was  $10  million,  excluding  the 
Title  IX  regulations. 

Just  establishing  an  affirmative  action  plan 
to  meet  HEW  criteria  cost  the  University  of 
California  at  Berkeley  $400,000,  while  the 
University  of  Michigan  shelled  out  $350,000 
to  develop  its  program. 

At  a  large  university,  the  total  cost  of  all 
regulations  can  run  Into  the  millions  The 
University  of  nilnols  spent  $13  million  on 
all  program  regulations  in  1975  Georgetown 
and  Duke  paid  about  $3,6  million  each 

CHARGE    OP    EXAGGERATION 

However.  HEW  Secretarv  Joseph  A  Call- 
fano  claims  that  colleges  and  universities 
tend  to  exaggerate  compliance  costs  He  savs 
HEW  has  found  that  costs  of  regulations 
barring  discrimination  against  the  handi- 
capped are  "far  lower  than  the  universities 
said  they  were" 

Mr.  Callfano  previously  stated  that  insti- 
tutional comments  on  the  costs  of  adminis- 
tering Title  IX  did  not  prove  to  him  that 
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colleges  really  face  financial  difficulty  in  com- 
plying with  the  regulations 

But  a  group  of  college  presidents  who  met 
with  the  Secretary  recently  disputed  this 
statement  They  went  further  and  said  they 
did  not  believe  that  the  regulations  even  at- 
tain the  social  objectives  the  law  intended 

Congress  has  asked  HEW  to  prepare  an- 
other study  of  the  costs  of  regulatory  com- 
pliance 

The  American  Council  on  Education  says 
the  cost  to  universities  and  colleges  of  af- 
firmative action  programs  "has  only  Just 
begun  to  be  felt," 

In  1975,  HEW  Interpreted  Title  'X  to  mean 
that  schools  must  spend  as  much  on  women's 
intercollegiate  athletics  as  on  men's  This 
has  meant  that  some  schools'  football  teams 
that  had  been  self-sustaining  have  had  to 
divert  some  revenues  to  women's  sports  The 
ruling  has  led  to  cutbacks  in  some  schools' 
athletic  programs  for  men. 

■The  absurdity  of  this  kind  of  ruling  Is 
appalling  when  one  realizes  the  implica- 
tions," says  one  college  administrator, 
■Where  will  It  end?" 

Regulation  also  diverts  an  Institutions 
resources  from  the  purpose  for  which  they 
were  intended.  The  University  of  North  Caro- 
lina reports  that  its  computers  were  swamped 
in  attempting  to  compile  ten  reports  re- 
quired by  HEW. 

DIVERTS  OTHER  RESOURCES 

"All  Other  uses  of  the  computer  stopped." 
says  the  university's  director  of  institutional 
research  "For  six  months,  we  did  nothing 
but  HEW  reports." 

George  Washington  President  Lloyd  H. 
Elliott  recalls  the  bureaucratic  hassle  that 
resulted  when  HEW  challenged  his  school  on 
Title  IX  requirements. 

In  January,  1975,  HEW  began  a  review  of 
the  school's  law  center  in  response  to  a  com- 
plaint "We  provided  them  with  armloads  of 
data,  but  the  next  year  they  were  back  ask- 
ing for  more  interviews,"  Or  Elliott  says.  By 
1977,  the  school  had  met  requests  for  addi- 
tional data  four  times. 

During  the  three  and  a  half  years  of  Inves- 
tigation, the  school  had  to  hire  an  attorney. 
12  facvilty  members  were  Involved  in  compli- 
ing  information,  and,  for  a  time,  the  law 
schools  dean  and  associate  dean  worked  on 
the  project  almost  full-time. 

■They  were  doing  this  when  they  should 
have  been  doing  academic  things  for  the 
school. ■■  says  Dr    Elliott. 

The  Investigation  ended  In  a  bureaucratic 
whimper.  "After  all  that  time  and  money 
HEW  ended  up  taking  our  word  that  the 
school  had  not  violated  the  Title  IX  statute." 

STUDENTS    ARE    LOSERS 

The  money  that  the  colleges  spend  on  com- 
pliance doesn't  come  out  of  Uncle  Sams 
pocket.  It  comes  from  the  Institutions  and, 
uUlmatelv,  from  the  students  themselves 

Institutions  have  to  cover  these  costs 
through  tuition  increases,  at  a  time  when 
Inflation  is  making  the  price  of  higher  edu- 
cation impossible  for  more  and  more  families, 
siys  Dr    Elliott 

All  students  pay.  but  the  students  who 
suffer  most  from  tuition  hikes  are  the  ones 
who  can  afford  It  the  least — low-income  and 
minority  students  who  use  the  social  pro- 
grams that  push  up  college  costs 

One  private  Institution,  Hlllsdile  College 
in  Hillsdale,  Mich  ,  Is  resisting  HEW  on  the 
Title  IX  admissions  policy  issue  Hillsdale, 
which  has  never  taken  federal  funds  except 
for  student  aid  in  its  134-year  history,  was 
told  by  HEW  in  December  1977,  that  it  would 
begin  enforcement  proceedings  against  the 
school  unless  the  required  affirmative  action 
program  was  established  and  Hillsdale  began 
filing  compliance  reports 

Hillsdale,  which  had  never  discriminated 
on  the  basis  of  sex  or  race,  refused  HEW 
threatened  to  cut  off  all  federal  student  aid. 
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Including   veterans'   benefits.   If   the  school 
dldn  t  comply.  Hillsdale  hired  a  lawyer. 

The  college  won  the  first  round  before  an 
administrative  law  Judge  who  decided  that 
HEW  couldnt  withhold  funds,  HEW  has  ap- 
pealed 

FIGHT    FOR    INDEPENDENCE 

Independence,  says  Hillsdale's  administra- 
tive vice  president.  LeMar  Fowler,  is  what 
the  fight  is  really  all  about,  "We  don't  accept 
federal  aid.  "  he  says,  "We've  been  Independ- 
ent since  the  beginning,  and  we  want  to  con- 
tinue that  way 

■"Vou  cant  be  Independent  with  the  federal 
government  giving  you  monev."  he  adds. 

Rep.  Phil  Cr.ine  (R.-Ill,)  a  graduate  of 
Hillsdale,  supports  colleges  that  choose  to 
remain  free  from  the  encumbrances  of  fed- 
eral funding. 

"There  s  more  freedom  of  all  kinds  when 
an  Institution  is  free  from  government  con- 
trol." he  says,  "That  control  Is  sometimes 
subtle  and  sometimes  not  so  subtle,  but  It's 
getting  harder  in  today's  climate  to  m.ilntaln 
the  kind  of  independence  that  Hillsdale 
offers." 

CONTROL    OF   DESTINY 

Gardner-Webb  College  In  Boiling  Springs. 
N.C  .  doesn't  accept  federal  funding  for  Its 
programs  either.  Says  President  Craven  E. 
Williams:  "The  control  of  our  own  destiny 
requires  a  freedom  to  do  what  our  own  sense 
of  freedom  dictates.  We  feel  that,  because 
we  do  not  accept  aid,  we  don't  have  to  wait 
for  a  decision  from  a  state  legislature  or  from 
Washington." 

Former  Yale  University  President  Kingman 
Brewster  describes  the  federal  attitude 
toward  aid  and  regulation  as  one  of  "now 
that  I  have  bought  the  button.  I  have  the 
right  to  design  the  coat." 

President  Eisenhower  saw  it  all  coming  25 
years  ago  when  he  warned  "The  prospect  of 
domination  of  the  nation's  scholars  by  the 
federal  government,  project  allocation!  and 
the  power  of  money  Is  ever  present  and  Is 
gravely  to  be  regarded." 

Today,  the  late  President's  Orwelllan  vision 
has  come  true.  Says  Duke  University  Presi- 
dent Terry  Sanford:  "The  avalanche  ot  recent 
government  regulations  threatens  to  domi- 
nate campus  managements,  .^t  the  present 
rate,  it  Is  not  difficult  to  Imagine  a  day 
v.-hen  faculties  and  administrators  will 
.spend  all  their  time  filling  out  govern- 
ment forms.  ,  ,  ."  0 


SCIENCE  AND  THE  AUTOMOBILE. 
PART  II 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  9.  1979 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  yesterday  I  addressed  myself  to 
the  Importance  of  the  automobile  to  our 
society,  and  discussed  one  of  the  maior 
Federal  programs  aimed  at  improving  the 
automobile  for  all  of  society.  Besides  the 
funding  problems  for  the  Automotive 
Propulsion  Research  and  Development 
Act  of  1978  'Public  Law  95-238) .  there  is 
another  problem  In  the  Department  of 
Energy  with  this  program,  and  that  Is 
the  lack  of  high  level  attention  it  has 
received.  In  industry  there  are  still  other 
problems. 

Innovation  is  a  difficult  problem  for  our 
society,  but  It  seems  to  be  especially  diffi- 
cult to  innovate  in  mature  industries,  like 
the  American  automobile  industry.  Per- 
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HH.  3582  allows  a  sooner  phaseout  if  a 
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The  outraged   public    response   prompted 

the  Congressional  moratorium  and  two  more 
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United  States,  'While  many  believe  that  cycla- 
mate  was  unlustly  banned  and  Is  far  safer 
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haps  the  automobile  industry  is  incapa- 
ble of  significant  innovation.  I  do  not 
really  know.  One  thing  is  clear,  however, 
and  that  is  that  the  American  automo- 
bile industry  today  is  a  great  barrier  and 
force  against  innovation. 

The  second  part  of  the  recent  series 
from  the  Detroit  Free  Press  addresses 
this  aspect  of  the  automobile  industry, 
and  describes  some  of  the  interplay  be- 
tween government  and  industry. 

The  article  follows : 
[From  the  Detroit  Free  Press.  Apr.  23.  1979) 
AuTO  Innovation  Often  Stalls  Out 
(By  Judith  Serrin) 
William  C.  Durant.  then  a  Michigan  insur- 
ance salesman,  was  on  a  buggy  ride  through 
southern  Michigan  one  day  in  the  1880s  when 
he  met  a  man  driving  a  light,  two-wheeled 
road  cart 

The  man  was  bitter  He  believed  his  cart, 
which  he  had  patented,  was  an  excellent  de- 
vice— big  enough  to  carry  a  substantial 
amount  of  goods,  yet  lighter  than  a  regular 
buggy  and  difficult  to  overturn.  Still,  he  said, 
no  carriage  manufacturers  were  Interested 
in  it. 

The  man  was  one  of  the  first  victims  of 
NIH:  the  "not  Invented  here"  syndrome  of 
the  American  transportation  industry 

Durant  bought  the  man's  patent  for  $50 
and  set  up  the  Flint  Road-Cart  Co,  Profit.^ 
from  the  cart  put  him  on  his  way  to  becominp 
a  millionaire  and  the  founder  of  General 
Motors, 

That  outcome,  however,  is  little  consolation 
to  people  who  have  tried  since  then  to  "crack 
the  walls  of  Detroit."  as  one  Inventor  puts  it. 
NIH  has  become  a  common  auto  Industry 
phrase.  It  is  often  used  when  major  com- 
panies I'^nore  or  disparage  developments  they 
have  not  come  up  with  themselves. 

Some  Industry  officials  have  conceded  the 
existence  of  the  syndrome.  Former  General 
Motors  executive  John  DeLorean  ha-;  railed 
aealnst  NIH.  The  heads  of  Chrysler's  and 
GM's  new  devices  sections  say  they  rarely 
buy  Ideas:  but  then,  they  say,  most  Ideas  they 
get  are  unsound. 

Although  the  best  known,  NIH  Is  only  one 
of  many  barriers  to  automobile  Innovation. 
The  trip  from  science  to  showroom  can  be  a 
gantlet  It  can  also  take  a  long  time. 

Lawrence  R.  Hafstad.  retired  head  of  Gen- 
eral Motors  research  division,  has  said  that 
science  is  what  takes  place  more  than  10 
years  in  advance  of  a  car's  production,  engi- 
neering five  to  10  veirs  away,  and  design,  less 
than  five  years  away. 

Not  all  scientific  projects  can  endure  that 
long,  James  W.  Furlong,  Chrysler's  chief  of 
research  planning,  says  the  general  guide  is 
that  nine  out  of  10  research  projects  fail.  It 
Is  his  Job,  he  savs,  to  decide  when  a  project 
has  been  worked  on  long  enough  to  call  it  a 
failure— although  some,  such  as  the  gas  tur- 
bine engine,  have  been  around  for  25  years 
without  a  clear  pass  or  fall. 

In  solving  problems,  says  Nils  L.  Muench, 
technical  director  of  the  GM  Research  Labo- 
ratories, "we  have  two  constraints  at  least. 
One  is  what's  do-able,  what  Ideas  do  vou 
have?  And  the  other  Is  what  will  it  do  to  the 
price  of  the  car?" 

John  Conde.  transoortatlon  curator  at  the 
Henry  Ford  Museum,  says,  "Mo<=t  of  the 
developments  that  have  come  along  in  the 
industrv,  with  verv  few  excentlons.  are  to  get 
the  cost  of  building  it  ithe  car)  down.  If  it 
hapnens  to  be  to  the  benefit  of  the  consumer, 
that's  great." 

After  several  years  of  studying  the  auto 
industrv's  future  for  the  Congressional  Office 
of  Technology  Assessment,  Larry  Jenney,  an 
OTA  staff  member,  concludes : 

"My  personal  view  is  that,  like  many 
mature  Industries,  there  is  a  reluctance  to 


EXTENSIONS  OF  REMARKS 

innovate.  The  industry  is  reluctant  to 
change  .  ,  .  The  Industry  Is  In  business  to 
sell  ears,  not  to  engineer  automobiles," 

A=ked  Ms  opinion  of  scientists  in  the  major 
auto  companies.  Beno  Sternllrht,  board 
chairman  of  Mechanical  Technology.  Inc..  a 
firm  workinT  on  the  Stlrll-e  entine,  re^'ied: 

"I  don't  think  that  they're  not  working 
hard.  I  don't  think  that  they're  hiding  (de- 
velopments) I  think  that  what  they're  doing 
is  concentrating  on  the  thins  that  will  pro- 
duce the  buck  today  at  the  expense  of  the 
buck  20  to  30  years  from  now," 

Selling  cars  and  making  money  are.  of 
course,  legitimate  concerns  for  private  busi- 
nesses. Despite  the  claim  of  GM's  Muench. 
most  company  spokesmen  .say  their  research 
staff  is  do'ng  all  that  is  humanly,  not  eco- 
nomically, possible. 

Such  a  statement  has  several  effects.  For 
one.  It  gives  the  imnression  that  work  on 
safety,  emissions  control  and  fuel  economy 
is  in  good  hands. 

"Its  what  I  call  the  1P.39  World's  Pair  syn- 
drome." said  Ralph  Nader,  the  consumer 
ad<-ocate.  recalling  the  wondrous  "cars  of  the 
future"  he  saw  when  he  was  five  years  old 
and  his  narents  took  him  to  the  New  York 
World'?  Fair. 

"It's  basically  the  process  of  giving  the 
public  the  imiression  that  the  latest  scien- 
tific edees  are  being  probed." 

The  statement  also  mav  scare  off  potential 
romnetltors  who  figure  that,  even  If  they  do 
develop  .somethlne,  thev  cannot  match  the 
giant  firms'  money  and  marketing  resources 

Four  companies  in  California  could  tell 
y.ou  why. 

Back  in  1959.  the  ^tate  of  California  passed 
its  first  law  re'iulrine  pollution  control 
devices  on  cars  T^e  law  was  to  take  effect 
two  vears  after  the  state  certified  at  least 
two  di'^erent  control  devices. 

The  four  major  automohlle  companies 
working  through  the  Motor  Vehicles  Manu- 
facturer's Association,  said  they  were  work- 
ing as  hard  as  possible  but  the  de'-ice=  could 
not  be  ready  until  the  1967  model  year. 

Meanwhile,  four  independent  companies 
developed  control  t^evi-es  and  had  t^em  cer- 
tified earlier.  Reversing  previous  claims,  the 
automobile  companies  then  produced  the  de- 
vi-es— and  drove  the  Independent  firms  out 
of  business 

Such  Incidents  make  many  people  suspici- 
ous of  automobile  research  Joan  Clavbrook, 
head  of  the  National  Highwav  Transportation 
Safety  Administration,  for  example,  accuses 
Chrvsler  of  sidetracking  technologv  that 
could  improve  fuel  economy  on  trucks  and 
vans. 

And  the  suspicions  contribute  to  the 
stories,  almost  a  folklore,  of  Inventions  made 
into  auto  company  laboratories  but  kept  off 
the  market  So  do  the  thousands  of  people 
who  tinker  with  their  cars  and  assume  they 
can  do  a  better  job  than  the  manufacturers 

When  he  came  to  General  Motors  In  1955. 
said  Hafstad,  the  former  research  director, 
■■th-'fs  one  of  the  first  things  I  looked  Into. 
because  I,  too,  had  heard  that  the  companies 
had  a  trick  carburetor  that  ran  a  lot  better, 
a  whole  lot  of  things  ,  .  as  soon  as  I  got  on 
the  Inside  I  Inquired  about  It," 

He  concluded,  he  .said,  that  "there's  nothing 
to  it.  In  a  competitive  society.  It  Just  couldn't 
be  done," 

Questions  hive  been  raised,  however,  about 
the  amount  of  competition  In  an  Industry 
with  only  four  major  companies,  two  of  them 
repeatedly  in  financial  trouble. 

"These  are  not  difficult  scientific  problems" 
facing  the  automobile  industry,  "consumer 
.advocate  Nader  said. 

One  characteristic  of  automotive  science  is 
that  It  is  incestuous. 

Jack  Wong,  senior  automotive  engineer  at 
the  Insurance  Institute  for  Highwav  Safety, 
explained,  "It's  a  flleld  In  which  there's  a  lot 
of  money  spent.  In  manufacture,  in  Insur- 
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anc©  and  everything  else.  But  really,  there's' 
not  a  lot  of  money  spent  on  research  ...  I 
Imagine  you  could  find  hundreds  of  people 
doing  research  on  cancer." 

As  for  government  automotive  scientists. 
W  Dale  Compton.  vice-president  for  reseirch 
at  Ford  Motor  company,  said.  "They  don't 
have  very  many.  The  government  does  not 
have  a  major  facility  devoted  to  automotive 
research   " 

As  a  result,  the  millions  of  dollars  that  the 
government  spends,  generally  through  the 
Departments  of  Energy  and  Transportation, 
and  the  Environmental  Protection  Agency, 
do  not  necessarily  compete  with  or  challenge 
the  automobile  industry. 

The  energy  department  spends  about  $95 
million  for  motor  vehicle  research:  $48  mil- 
lion for  new  kinds  of  vehicle  propulsion, 
stich  as  gas  tur'olnes.  Stlrlin?  engines  and 
ceramic  components;  $37.5  million  on  elec- 
tric and  hybrid  vehicles:  nearly  $6  million  on 
alternative  fuels:  and  the  rest  on  use  of 
transportation  systems. 

But  the  money  spent  on  electric  cars,  ac- 
cording to  one  consulting  engineer,  has  gone 
to  companies  concentrating  on  battery  re- 
scprch  to  produce  a  car  that  can  drive  across 
country. 

■A  viable  electric  vehicle  can  be  built  with 
todiy's  batteries,"  he  argued.  If  the  goal  Is 
to  produce  an  inexpensive,  limited  perform- 
ance car  for  short  trips.  He  says  the  auto 
companies  are  willing  to  do  this,  and  neither 
they  nor  the  Department  of  Energy  have  the 
imagination  to  think  along  those  lines. 

None  of  the  energy  departments  money  Is 
spent  on  the  Internal  combuslon  engine,  ac- 
cording to  Vincent  Esposlto.  acting  director 
of  the  departments  office  of  triixsportatlon 
programs  TTie  department  relies  cii  the  au- 
tomobile industry  to  do  that  work,  he  says 
The  department  has  funded  all  four  major 
auto  companies  In  research  on  the  gas  tur- 
bine engine.  Ford  did  a  years  work  on  the 
Stirling  engine  under  a  department  ccntrict 
Ford  also  owns  five  percent  of  Mechanical 
Technology.  Inc..  the  company  that  now  holds 
the  department's  Stirling  contract. # 


CONSUMER'S  GUIDE  TO  THE 
SACCHARIN  ISSUE 


HON.  RICHARD  L.  OTTINGER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  Mav  9.  1979 

0  Mr.  OTTINGER.  Mr.  Speaker,  during 
the  next  few  weeks  the  House  of  Repre- 
sentatives will  be  reconsidering  the  sac- 
charin controversy.  Confusion  and  un- 
certainty surround  this  issue  both  in 
Congress  and  around  the  country.  To- 
day's New  York  Times  presented  a  con- 
sumer's guide  to  the  saccharin  contro- 
versy: Why  it  exists,  the  known  risks  and 
benefits,  possible  substitutes  for  sac- 
charin aiid  tips  for  enhancing  "^w^etness 
without  sweet'^ners.  I  commend  this  ar- 
ticle to  my  colleagues. 

This  article  concludes  with  a  discus- 
sion of  possible  alternatives  to  saccharin. 

1  believe  this  is  particularly  important. 
Clearly,  the  ideal  solution  to  the  present 
controversy  would  be  a  safe  substitute. 
There  would  be  no  reason  to  allow  con- 
tinued u-e  of  saccharin — which  unques- 
tionably presents  some  health  risk — if  a 
satisfactory  substitute  were  available. 

On  April  10  I  introduced  H,R.  3582 
which  provides  for  a  3 -year  phaseout  of 
saccharin  as  an  additive  to  our  food. 
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few  can  boast  of  the  success  that  Wickes 

Pnrn   has  arhi«»voH 
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HJl.  3582  allows  a  sooner  phaseout  if  a 
substitute  Is  approved  within  3  years. 
Passage  of  my  bill  would  put  industry  on 
notice  that  it  must  ccMne  up  with  a  sub- 
stitute and  it  would  provide  a  reasonable 
but  definite  time  for  this.  I  believe  this 
approach  is  preferable  to  continuing  the 
present  moratorium  because  it  takes  into 
account  the  concerns  of  present  sac- 
charin users  while  providing  the  neces- 
sary incentives  to  industry  to  work  on 
alternatives.  I  personally  am  confident 
that  those  favoring  dietetic  foods  will 
have  their  needs  met  by  American  indus- 
try. 

The  article  by  Jane  E.  Brody  from  the 
New  York  Times  follows : 

Saccharin:    UmiEaoLvrD   Risks   and   an 
Unctstain  Future 
(By  Jane  E.  Brody) 

In  three  weeks,  the  Congressional  mora- 
torium on  the  Food  and  Drug  Administra- 
tion's proposal  to  ban  saccharin  comes  to  an 
end.  In  the  18  months  of  saccharin's  stay  of 
execution,  a  few  new  studies  have  been  com- 
pleted: many  health,  consumer  and  industry 
groups  have  testified  for  or  against  sac- 
charin: millions  of  Americans  have  voiced 
their  desire  to  have  the  noncalorlc  sweetener 
remain  on  the  market  despite  the  possibility 
that  It  can  cause  cancer,  and  two  prestigious 
national  scientific  panels  have  carefully  re- 
viewed the  saccharin  indictment. 

But  no  conclusive  findings  have  come 
forth,  the  Issue  is  still  being  hotly  debated 
and  the  moratorium  will  probably  be  ex- 
tended while  Congress  considers  new  legis- 
lation. 

Meanwhile,  from  the  consumer's  stand- 
point, the  sweet  life  has  acquired  a  decldedly 
sour  taste,  with  overtones  of  confusion  and 
uncertainty.  Is  saccharin  dangerous?  Isn't 
sugar  worse?  If  saccharin  Is  banned,  what 
can  take  Its  place?  Following  is  a  consumer's 
guide  to  the  saccharin  controversy:  why  It 
exists,  the  known  risks  and  benefits,  possible 
substitutes  for  saccharin  and  tips  for  en- 
hancing sweetness  without  sweeteners. 

A  CKECKERED  PAST 

Discovered  in  1879  and  marketed  in  1900. 
saccharin  was  subjected  to  a  safety  review 
ordered  by  President  Theodore  Roosevelt  in 
1913.  It  passed.  In  1955  and  again  In  1968. 
the  National  Academy  of  Sciences  scruti- 
nized the  sweetener.  Again,  it  was  cleared, 
but  further  safety  studies  were  recom- 
mended. In  1969.  Its  noncalorlc  companion, 
cyclamate.  was  banned  after  animal  tests  In- 
dicated that  It  could  cause  bladder  cancer. 
The  study  that  spelled  cyclamate's  doom 
used  a  10-to-l  combination  of  cyclamate  and 
saccharin,  but  the  latter  remained  on  the 
market  as  a  "generally  recognized  as  safe  " 
(ORAS)  food  additive. 

Use  of  saccharin  climbed  precipitously, 
reaching  about  seven  million  pounds  a  year 
by  1978.  An  estimated  50  to  70  million  Ameri- 
cans— including  one-third  of  the  children 
under  10— consume  saccharin  regularly.  Sac- 
charin's ORAS  status  was  revoked  by  the 
F.D.A.  in  1972  after  a  preliminary  study  In- 
volving pellets  of  saccharin  Implanted  in  the 
bladders  of  laboratory  animals  suggested  that 
It  too  could  cause  cancer. 

The  National  Academy  of  Sciences  took 
another  look  in  1974  and  proclaimed  the 
evidence  tor  saccharin's  carcinogenicity  in- 
conclusive. An  uneasy  truce  remained  until 
March  1977,  when  a  Canadian  study  showed 
that  lar^e  doses  of  saccharin  fed  to  preenant 
rats  and  their  weanlings  produced  bladder 
cancers  in  the  male  offspring.  The  Canadians 
Immediately  banned  saccharin  (although 
they  still  sell  cyclamate):  In  this  country 
the  P.D_A.  said  that  the  law,  which  for- 
bids the  use  of  cancer-causing  food  additives, 
required  that  saccharin  be  banned  here,  too. 
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The  outraged  public  response  prompted 
the  Congressional  moratorium  and  two  more 
reviews  by  the  National  Academy.  Meanwhile, 
all  foods  containing  saccharin  (but  not  sac- 
charin-sweetened cosmetics  and  drugs)  must 
bear  this  warning:  "Use  of  this  product  may 
be  hazardous  to  your  health  This  product 
contains  saccharin  which  has  been  deter- 
mined to  cause  cancer  in  laboratory  animals." 

RECENT    WARNINGS 

Three  studies  have  now  shown  that  sac- 
charin, when  fed  to  pregnant  animals  can 
cross  the  placenta,  accumulate  In  the  fetus 
'nd  cause  cancer  in  male  offsprln-?.  Several 
other  studies  showed  that  saccharin  could 
enhance  the  cancer-causing  potential  of 
other  substances. 

However,  of  10  studies  exploring  saccha- 
rin's ability  to  damage  genes  (the  presumed 
basis  for  a  cancer-producing  effect),  only 
three  had  positive  findings 

Since  1970,  10  human  studies — all  with 
scientific  shortcomings — have  been  com- 
pleted with  similar  confusing  results.  They 
compared  bladder  cancer  incidence  in  dia- 
betica (Who  presumably  have  used  more  sac- 
charin for  more  years  than  others)  with  non- 
d'.abetlcs:  they  looked  Into  the  use  of  sac- 
charin by  bladder  cancer  patients,  and  they 
."searched  for  a  trend  in  bladder  cancer  that 
might  be  associated  with  Increasing  use  of 
saccharin. 

Nine  of  t^e  studies  had  negative  findings, 
but  the  lOth.  conducted  by  a  team  of  Cana- 
dian researchers,  showed  a  60  percent  In- 
creased risk  of  bladder  cancer  among  men 
(but  not  women!   who  used  saccharin. 

UNCTRTAIN    RI^KS 

The  National  Academy,  the  FDA.  and 
many  independent  scientists  have  con- 
cluded on  the  basis  of  the-e  admittedly  in- 
adequate findings  that  .saccharin  is  a  weak 
carcinogen  in  animals  and  is  probably  capa- 
ble of  causing  cancer  in  people.  !ts  primary 
action  may  be  as  a  co-carcinogen  cr  pro- 
meter  of  other  cancer-causing  substances. 

Other  than  the  fetus,  which  seems  espe- 
cially vulnerable,  it  is  not  known  who  may 
be  mo-t  susceptible  to  saccharin's  carcino- 
genic effects  At  the  least,  it  would  jeem  wl£e 
to  avoid  saccharin  expo.=ure  during  preg- 
nancy and  while  nur?ing.  Although  only 
males  were  affected  In  the  studies  so  far, 
there  is  no  guarantee  that  saccharin  is  safe 
for  females. 

DOtJBTFtn.    BENEFITS 

Some  80  percent  of  the  nations  10  million 
diabetics  are  said  to  u'e  some  artificially 
■sweetened  food=  and  drinks  Saccharin  is  also 
popular  among  the  million?  who  are  trying  to 
shed  or  keep  off  excess  poun:ls  But.  in  fact 
no  studies  have  demonstrated  that  use  of 
saccharin  helos  dieters  Ice  weight  or  dia- 
betics control  their  blood  sugar  Actually, 
there  is  some  evidence  that  saccharin  may 
increa<-e  appetite  and  interfere  with  blood 
sugar   regulation    by   stimulating   Insulin. 

The  average  American  has  gotten  heavier 
since  the  burgeoning  popularity  of  non- 
calorlc sweeteners,  and  consumption  of  real 
sugars  has  actually  Increased.  Overweight 
persons  may  do  better  to  try  to  break  their 
addiction  to  sweets  rather  than  perpetuate 
it  by  the  continued  use  of  saccharin.  Cer- 
tainly, those  who  put  saccharin  In  their 
coffee  or  tea  (saving  18  calories  per  tea'poon 
of  sugar)  and  then  consume  a  400-calorle 
piece  of  cake  cr  pie  are  kidding  no  one  but 
themselves 

At  this  point,  saccharin's  main  benefit  ap- 
pears to  be  psychological,  giving  the  dieter 
and  the  diabetic  a  fense  of  security  about 
their  ability  to  deal  with  their  problem.  Such 
quallty-of-!lfe  benefits  are  not  unimportant, 
but  consumers  must  ask  whether  they  are 
worth  the  possible  risk  of  cancer. 

ALTERNATIVE    SWFETENERS 

Currently,  saccharin  Is  the  rnly  ncncalorlc 
sweetener    approved    for    marketing    in    the 
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United  States.  While  many  believe  that  cycla- 
mate was  unlustly  banned  and  Is  far  safer 
than  saccharin.  It  is  unlikely  that  cyclamate 
will  be  put  back  on  the  market.  Another  pos- 
sibility. Aspartame,  Is  still  under  review  by 
the  Food  and  Drug  Administration  after 
charges  of  testlnsr  irregularities  delayed  its 
marketing.  Aspartame  lacks  the  versatility  of 
saccharin  because  it  Is  broken  down  by  high 
heat  and  prolonged  contact  with  water. 

Three  other  approved  sweeteners — 
xylitol.  sorbitol  and  mannltol — are  dlge«tlble 
bv  human  be'nes  and  therefore  vleld  calories. 
However,  they  are  ab?orbed  so  slowly  that 
they  do  not  produce  an  abruot  rise  In  blood 
sugar,  making  them  useful  for  d  abetlcs.  All 
three  can  cause  diarrhea  when  consumed  In 
more  than  moderate  amounts 

Xylitol.  found  naturally  In  some  fruits  and 
vegetables,  markedly  reduces  tooth  decay 
when  substituted  for  sugar.  However,  recent 
animal  studies  suegest  that  it  can  cause 
bladder  tumors,  gallstones  ard  adrenal  tu- 
mors. Sorbitol,  a  GRAS  substance  used  In 
rand  es.  cough  drops  and  other  proce^^sed 
foods,  can  accumulate  in  cells,  and  a  Rus- 
sian researcher  has  suggested  that  It  may 
contribute  to  nerve  and  blood  vessel  damage 
In  diabetics. 

Fructose,  or  fruit  sugar,  the  latest  sweet- 
ening raze  al^o  contributes  as  many  calories 
as  ordinary  table  sugar  (sucrose).  However. 
s'nce  It  Is  about  £0  percent  sweeter  than 
s''crose.  somewhat  fewer  fructose  calories  are 
needed  to  get  the  same  sweetening  power. 

The  savings  Is  "Iddllne  for  tho'e  concerned 
about  their  weight  But  fructose  has  an  Im- 
portant advaTitage  for  the  diabetic — It 
doesn't  need  'nsulln  to  get  Into  the  liver  and 
body  cells  Thus,  there  Is  no  sudden  demand 
for  Insulin,  which  diabetics  cannot  produce 
In  adequate  amounts  Fructose  is  also  a 
n?eful  sweetener  for  persons  with  reactive 
hypoglycemia  (low  blood  sugar) ,  who  tend  to 
overproduce  Insulin  when  sucrose  is  con- 
sumed. 

Alternatives  to  Sweeteners.  Since  the 
greatest  use  of  saccharin  is  In  diet  beverages. 
which  offer  nothing  at  all  of  nutritional 
benefit,  ellm'natlng  consumption  of  these 
can  greatly  reduce  your  Intake  of  the  con- 
troversial sweetener. 

Try  substituting  unsweetened  drinks — 
club  soda,  mineral  water  or  lust  plain  tap 
water.  If  you  drink  coffee  or  tea.  gradually 
reduce  the  amount  of  sweetener  you  use: 
you  may  be  able  to  eliminate  It  altogether. 

Nadlne  Condon  of  the  American  Dietetic 
Association  suggests  some  ways  to  get  the 
effect  of  sweetness  without  actually  adding 
any  sweetener  One  is  to  use  sweet  spices  and 
herbs,  such  as  cardamon.  coriander,  basil, 
nutmeg,  ginger  or  mace  Another  is  to  cara- 
melize the  sugar  naturally  present  in  fruits 
and  vegetables,  for  example,  by  putting 
grapefruit,  bananas,  onions  or  tomatoes  un- 
der the  broiler  or  by  letting  the  water  Just 
cook  out  in  a  pin  of  carrots.  A  little  shred- 
ded coconut  will  make  fruits  taste  sweeter.a 


A  CONGRESSIC^NAL  SALUTE  TO 
WICKES  CORP. 


HON.  BOB  TRAXLER 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTA'HVES 

Wednesday,  May  9,  1979 

•  Mr.  TRAXLER.  Mr.  Speaker,  I  am 
pleased  to  bring  to  my  colleagues'  atten- 
tion the  125th  birthd^v  celebration  of 
Wickes  Corp.  This  mult'billlon-dollar  or- 
ganization had  its  humble  be«r^nnines  in 
the  heart  of  Michigan's  eighth  district, 
Saginaw.  Though  manv  businesses  sur- 
vive the  tribulations  of  their  early  years, 
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determined.  These  coupons  will  be  redeemed 
at  gmaollne  stations  for  the  right  to  purchase 
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be  denied  their  sole  source  of  transportation. 
This  concept  would  be  unfair  to  poor  Ameri- 
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Forever  and  ever  I  shall  love  her. 
Till  my  beating  heart  shall  cease, 
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few  can  boast  of  the  success  that  'Wickes 
Corp.  has  achieved. 

Wickes'  secret  for  success  is  no  secret. 
It  has  prospered  because  it  has  worked 
to  satisfy  people's  needs.  'Wickes  has  been 
able  to  survive  the  fads  and  fancies  of 
an  emerging  nation  because  it  has  been 
content  to  roll  up  its  sleeves  and  provide 
the  basics,  reaching  people  where  it 
mattered  most^-in  their  homes,  their 
diets,  and  In  designing  and  building 
better  machines  to  do  their  bidding. 

Due  to  Wickes'  sophisticated  manage- 
ment and  information  systems  it  has 
boomed  in  recent  years.  Through  the 
maximum  utilization  of  its  available  re- 
sources, Wickes  has  been  able  to  realize 
a  large  increase  in  its  sales,  and  the 
future  looks  even  more  promising.  I  be- 
lieve that  these  achievements  are  re- 
markable and  deserving  of  recognition 

Wickes  Corp.  exhibits  the  best  aspects 
of  our  free  market  economy,  and  I  am 
sure  that  my  colleagues  feel  as  I  do  that 
the  United  States  has  grown  because 
corporations  such  as  Wickes  have  grown 
I  feel  priviledged  that  I  have  had  this 
opportunity  to  honor  a  great  American 
business— Wickes  Corp  • 


COMMUNICA-nNG  WITH  THE  DEAF 

HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9.  1979 
•  Ms.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  letter 
recently  published  in  Ann  Landers'  na- 
tionally syndicated  column  which  con- 
cerns all  of  us  who  at  one  time  or  an- 
other will  have  occasion  to  communicate 
with  our  deaf  and  hearing-impaired  con- 
stituents. Since  hearing  impairment  is 
one  of  the  most  widespread  of  handi- 
caps—an estimated  2  million  Americans 
are  totally  deaf  and  about  12  million 
more  suffer  from  some  tvpe  of  hearing 
problem— I  hope  that  manv  of  my  col- 
leagues will  have  the  chance  to  become 
acquamted  with  this  particular  segment 
of  their  constituency.  Although  it  would 
be  ideal  if  we  could  all  learn  sign  lan- 
guage. I  hope  that  mv  colleagues  will  find 
helpful  the  suggestions  provided  by  Dr 
Connor  for  communicating  with  the  deaf 
without  knowine  si?n  lan<ruage  as  they 
appear  in  the  following  letter: 

Dear  Ann  Landers: 

Many  deaf  people  work  or  come  In  contact 
with  people  who  have  had  little  or  no  previ- 
ous contact  with  deafness  Here  are  eight  ex- 
cellent suggestions  for  hearing  people  from 
r  «.nl^  Connor,  executive  director  of  the 
Lexington  School  for  the  Deaf.  Queens  N  Y 
Please  print  them.  Ann.  ".  «i. 

«ft.iV^  important  to  have  the  deaf  person's 
on  fh„  v,^^^'*  speaking.  He  may  need  a  tap 
orh.r  .,  ?"l"'  "  ^^^^  °f  '^«  hand  or  an- 
other signal  that  you  Wish  to  communicate 

„„„fP^*'^'"°*'y  »"«1  clearly,  but  don't  exag- 
gerate and  overemphasize.  This  distorts  lip 

Slfflcim."'"  ^"'^  ""^^'^  'P"'=*'  '■^'''^'^K  '""^^ 

wh«7'"''  '°  '*'°''  ^*^'^'  ^"^^  body  expression 
When  you  speak.  You  don't  have  To  be  a 
pantomine  expert  to  do  this 

evtn  ^°K  *  K  ''**'  P*°P'*  <=*"  «*»<>  "Ps.  and 
torrt.  it  ,"  ^^^^"^  ^^'^'^^'^  miss  manv 
words.  Therefore,  if  the  deaf  person  does  no"t 
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reply  or  seems  to  be  having  difficulty  in 
comprehending,  rephrase  the  thought  rather 
than  repeat  it  exactly, 

5.  Look  directly  at  the  person  while  speak- 
ing. Even  a  slight  turn  of  the  head  can  ob- 
scure the  deaf  person's  vision  Other  distract- 
ing factors  include  beards  and  mustaches. 

6  Dont  be  embarrassed  about  communi- 
cating with  paper  and  pencil.  Getting  the 
message  across  is  more  important  than  the 
medium  used. 

7  Establish  eye  contact  It  helps  convev 
the  feeling  of  direct  ccmmunication 

8  Dont  restrict  conversation  to  business 
matier.s  Deaf  people  have  feelings  and  opin- 
ions. Humor,  gossip  and  small  talk  help 
everyone  relax 

Many  deaf  children  attend  regular  schools 
where  teachers  and  hearing  students  have  to 
learn  communicaticn  techniques  This  main- 
streaming  is  much  easier  with  deaf  students 
who  have  learned  to  .speak,  rather  than  rely- 
ing solely  on  sign  language.  The  most  im- 
portant advice  for  those  who  hear  is  to  re- 
member that  deaf  people  can  speak  Deafness 
is  not  muteness. 

Information  about  communicating  with 
deaf  people,  as  well  as  speech  and  hearins  in- 
struction for  deaf  people,  can  be  obtained  at 
the  Lexington  School  for  the  Deaf.  30th  Ave- 
nue and  75th  Street,  Queens,  N  V.  12370 
phone  1212)   899-8800— Steady  Reader. 

Dear  Reader: 

Many  thanks  for  passing  on  some  extreme- 
ly useful  Information.* 
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E.  C.  GATHINGS 


HON.  JACK  BRINKLEY 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  May  8,  1979 

•  Mr.  BRINKLEY.  Mr.  Speaker,  it  has 
been  said  that  a  truly  great  man  can  be 
measured  by  his  concern  for  others. 
Congressman  E.  C.  "Took"  Gathings  was 
such  a  man. 

Took's  30-year  record  of  vigorous 
congressional  leadership  and  unstinting 
commitment  to  serving  his  district,  his 
State  of  Arkansas,  and  his  country  will 
stand  as  vivid  reminders  of  his  greatne.^s. 
His  guiding  hand  influenced  a  wide 
gamut  of  national  issues  from  America's 
agricultural  programs  to  improving  vet- 
erans' services. 

But  Took  Gathings'  legacy  does  not 
end  here.  I  recall  an  incident  that  reveals 
another,  more  personal  dimension  of  this 
imcommon  man's  character. 

In  traveling  between  Washington, D.C.. 
and  my  home  district  in  Georgia,  it  was 
my  pleasure,  on  several  occasions,  to 
cross  paths  with  Took  Gathings  at  the 
airport.  On  those  occasions,  I  saw  a  man 
who  unfailingly  made  it  a  point  to  meet 
every  young  man  or  woman  who  was 
traveling  from  his  district  to  Washington 
to  serve  as  his  congressional  page.  These 
young  people  were  bright  and  eager,  but 
no  doubt  a  little  apprehensive  about  their 
new  adventure  in  the  Nation's  capital. 
Took  Gathings  went  that  extra  mile  to 
give  each  page  a  warm,  personal  wel- 
come. 

He  was  that  kind  of  man — one  who 
cared  deeply  about  every  person  w^hose 
life  he  touched.  And  each  of  our  lives  is 
richer  for  having  known  and  had  the 
privilege  of  serving  with  Took  Gathings.* 


HON.  BUD  SHUSTER 

OF    PENNSYLVANU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1979 

•  Mr.  SHUSTER.  Mr.  Speaker.  President 
Carter's  request  for  emergency  standby 
authority  for  gasoline  rationing.  House 
Resolution  212,  is  not  a  plan  to  ration 
gasoline  but  one  which  allocates  the  right 
to  buy  gasoline. 

The  plan  is  discriminatory  costly,  eco- 
nomically disruptive,  bureaucratically 
bizarre,  and  an  invitation  to  commit 
fraud. 

The  Republican  Policy  Committee 
which  I  have  the  honor  to  chair,  already 
is  on  record,  strongly  and  overwhelm- 
ingly, in  urging  defeat  of  this  bureau- 
cratic boondoggle. 

If  you  are  in  the  "junker  car"  business 
there  would  be  an  even  bigger  boon  to 
the  boondoggle.  This  plan  will  create  a 
junk  dealers  bonanza  because  affluent 
people  could  purchase  junker  cars  and 
thereby  obtain  additional  ration  coupons. 

This  is  still  another  example  of  the  in- 
eptness  of  the  Carter  administration  in 
coming  to  grips  with  this  country's  se- 
rious energy  problems. 

This  r>oorly  conceived,  highly  costly 
plan,  is  nothing  more  than  an  unwork- 
able blueprint  for  a  cumbersome  bu- 
reaucracy to  regulate  the  lives  and  the 
livelihood  of  the  American  oeoole.  It  de- 
serves to  be  resoundingly  rejected. 

For  the  benefit  of  my  colleagues.  I 
would  like  to  share  with  them  the  entire 
text  of  the  Republican  Policy  Committee 
position  statement  by  inserting  it  in  the 
Record : 

House  Resolution  212 — Emergency   Stand- 
by    AUTHORn-Y    FOR    GASOLINE    RATIONtNO 

Rationing  Plan  No.   1. 

President  Carter's  plan  for  "Emergency 
Standby  Authority  For  Gasoline  Rationing"  U 
discriminatory,  costly,  economically  disrup- 
tive, bureaucratically  bizarre  and  an  invita- 
tion to  commit  fraud  This  plan  Is  strongly 
opposed  by  the  Republican  Policy  Committee 

The  Energj-  Policy  and  Conservation  Act  of 
1975  lEPCA)  directs  the  President  to  drali 
rationing  and  conservation  plans  for  use  dur- 
ing emergencies  On  March  1,  1979,  President 
Carter  submitted  to  Congress  for  approval  » 
gasoline  rationing  plan  Under  EPCA.  Con- 
gress has  60  legislative  days  to  approve  the 
plan.  If  the  plan  is  approved,  the  President 
may  implement  the  plan  upon  a  determina- 
tion that  a  severe  curtailment  of  gasoline 
supplies  exists.  Congress  then  has  15  days 
after  the  President's  determination  to  ap- 
prove or  disapprove  use  of  the  plan  by  a  vote 
of  either  House  of  Congress 

The  Administration's  highly  complex  plan 
is  based  upon  a  nationwide  registry  of  owners 
of  gasoline-powered  motor  vehicles  which 
does  not  exist.  It  Is  estimated  that  it  will  take 
14  months  to  compile  the  list  The  Admin- 
istration estimate"!  that  It  will  cost  $»00  mil- 
lion to  establish  the  plan  and  $1.9  billion  to 
operate  per  year. 

The  plan  sets  up  a  new  currencv  In  ration 
coupons  for  the  payment  of  gasoline  Cou- 
pons will  be  Issued  to  the  registered  owner 
of  the  motor  vehicle  through  banVs  and  fi- 
nancial Institutions  with  extra  allotments 
for  essential  public  health  and  safety  ve- 
hicles Farmers  and  us^rs  with  slpnlflcant 
gasoline  renuirements  have  been  promised 
special  allotments  which  have  not  yet  been 
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determined.  Tbeae  eoupona  will  be  redeemed 
at  gmeollne  atattona  for  the  right  to  purchase 
gaaoUne.  The  ration  coupons  will  be  freely 
negotiable,  creating  a  new  type  of  money  or 
currency.  The  economic  impact  of  this  is 
unclear  and  will  result  In  a  so-called  "White 
Market,"  permitting  citizens  and  businesses 
with  greater  needs  to  purchase  extra  cou- 
pons from  motorists  willing  to  sell  them  It 
Is  estimated  by  the  Department  of  Energy 
that  the  "White  Market"  price  of  a  coupon 
for  one  gallon  of  gasoline  could  be  worth 
about  $1.23,  not  Including  the  cost  of  the 
gasoline. 

The  gasoline  rationing  plan  submitted  by 
the  Carter  Administration  is  one  which  in- 
volves a  potential  stranglehold  over  the 
American  economy  It  proposes  that  special 
powers  be  given  to  the  President  never  before 
granted  during  peacetime  and  without  spec- 
ifying what  degree  of  gasoline  shortage  will 
"trigger"  Its  implementation.  In  testimony 
before  the  Congress,  citizens,  agricultural 
and  business  groups  urged  disapproval  of 
this  plan. 

This  gasoline  rationing  plan  would  do 
more  to  disrupt  the  economy  than  to  ease 
an  energy  shortage.  In  fact,  the  General  Ac- 
counting OfBce  states  that  this  plan  would 
not  save  gasoline,  but  merely  redistribute  it 
among  users.  The  redistribution  scheme  is 
discriminatory  and  Inequitable  to  rural  and 
suburban  motorists,  to  farmers,  to  travelling 
salesmen,  to  delivery  services,  to  taxlcabs, 
and  to  those  in  areas  without  mass  transit 
The  list  H  almost  endless. 

Operation  of  this  gasoline  rationing  plan 
depends  entirely  upon  an  accurate  national 
registry  of  vehicle  owners  and  sets  forth  a 
bizarre  system  for  obtaining  coupons.  State 
motor  vehicle  administrators  would  compile 
listings  of  all  the  owners  of  gasoline-powered 
motor  vehicles  In  their  States.  TMs  cumber- 
some procedure  Involves  the  reelstratlons  of 
115  million  automobiles,  10  million  of  which 
change  ownership  every  month. 

Only  13  states  presently  have  the  com- 
puter capacity  to  process  their  registrations 
for  these  purposes.  Not  among  these  are  the 
heavily  populated  states  of  California  (with 
15.8  million  motor  vehicles^ .  Ohio,  Michigan, 
and  New  Jersey.  The  American  Association  of 
Motor  VeMcle  Administrators  testlHed  that 
State  officials  could  not  compile  these  lists 
quickly,  and  If  required  to  do  so  they  would 
need  sizable  erants  from  the  Federal  govern- 
ment. Considering  the  number  of  automo- 
biles that  are  bought  and  sold  monthly,  this 
lUt  would  be  at  least  10  percent  inaccurate 
at  all  times. 

The  federal  bureaucracy  could  process  this 
composite  national  list,  calculate  ration  al- 
lotments according  to  historic  use  bv  class 
of  vehicles  and  mall  "ration  checks"  to  own- 
ers accordlnely  to  be  cashed  for  "ration  eou- 
pona" at  designated  issue  points.  These  cou- 
pon* would  be  redeemed  at  service  stations 
In  exchange  for  the  right  to  purchase  Baso- 
line. 

Moat  Americans  recojrnlze  that  this  bu- 
reaucratic system  lends  Itself  to  massive  "bu- 
reaucratic red-tape"  and  mismanagement. 
Moreover,  distributing  ration  coupons  ac- 
cording to  ownership  of  vehicles  discrimi- 
nate* against  one-car  families  and  offers  a 
"Junk  dealers"  bonanza  to  dealers  m  regls- 
terable  "lunker"  automobile'^  AfB"ent  neople 
could  purchase  "Junker"  cars  and  therebv  ob- 
tain additional  ration  coiitxsns.  This  key 
element  Is.  In  Itself,  enough  to  Justify  re- 
jecting thU  plan. 

The  fact  that  these  ration  couoons  will  be 
freely  negotiable,  creating  a  new  tvpe  of 
money  or  currency.  Is  an  Invitation  to  mas- 
sive fraud  In  the  buvin?  and  sellln?  of  ra- 
tion couoons.  The  "White  Market"  concept 
will  Impose  an  ever  chaneing  premium  on 
the  rleht  of  mobllltv.  Buving  gasoline  will  no 
loncer  depend  on  need,  but  on  the  financial 
abUlty  of  every  motorist.  Many  motorists  will 
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be  denied  their  sole  source  of  transportation. 
This  concept  would  t>e  unfair  to  poor  Ameri- 
cans, especially  those  residing  In  rural  areas 
where  no  alternative  to  automobile  trans- 
portation exists.  Even  cities  with  public  mass 
transit  would  be  disadvantaged  If  their  tran- 
sit systems  are  Incapable  of  absorbing  sud- 
den Increases  in  rldershlp.  The  "White  Mar- 
ket" would  produce  a  windfall  for  affluent 
citizens  owning  more  automobiles  than  they 
need,  and  to  those  who  can  rely  upon  pub- 
lic transportation.  The  result  would  be  large 
transfers  of  coupons  and  Income  between 
the  poor  and  the  affluent  and  between  the 
countryside  and  the  cities. 

The  Administrations  gasoline  rationing 
plan  is  another  example  of  the  ineptness  of 
the  Carter  Administration  in  providing  solu- 
tions to  the  Nation's  serious  energy  prob- 
lems. The  Administration's  gasoline  ration- 
ing plan  has  taken  two  years  to  develop,  cost- 
ing $3  million  in  contracted  assistance.  Yet 
this  plan  does  not  increase  or  even  conserve 
gasoline  supplies.  The  plan  will  not  affect 
the  actual  physical  distribution  of  gasoline 
Itself.  It  Indirectly  allocates  a  shortage.  The 
plan  does  not  ration  gasoline — It  allocates  the 
right  to  buy  gasoline.  The  General  Account- 
ing Office  has  called  this  plan  a  $2  billion 
dollar  program  to  reduce  lines  at  gasoline 
stations,  but  one  which  will  not  result  in 
gasoline  savings.  This  poorly  conceived, 
highly  complex  plan  Is  nothing  more  than  a 
costly  blueprint  for  a  cumbersome  bureauc- 
racy to  regulate  the  lives  and  livelihood  of 
the  American  people.  It  deserves  to  be  re- 
soundingly rejected. • 


May  9,  1979 


ForeytT  and  ever  I  shall  love  her, 
Till  my  beating  heart  shall  ceaae, 

For  I  know  when  God  made  her, 
He  made  his  masterpiece. 

Maurice  Oolosmitb.c 


GODS  MASTERPIECE 


HON.  NICHOLAS  MAVROULES 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1979 

•  Mr.  MAVROULES.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
bring  to  the  attention  of  my  fellow  col- 
leagues a  poem  commemoratiing  Moth- 
er's Day  by  the  Bard  of  Swamnscott, 
Mass.,  Maurice  Goldsmith.  The  poem  is 
a  beautiful  reminder  to  all  of  the  special 
meaning  of  Mother's  Day. 

Mother's  Day,  which  will  be  celebrated 
on  Sunday,  May  13  this  year,  was  orig- 
inally conceived  by  Anna  M.  Jarvis  in 
1907  as  a  day  to  pay  tribute  to  her  own 
late  mother  and  all  the  other  mothers  of 
her  community.  This  celebration  was 
made  official  in  1914  when  President 
Woodrow  Wilson  made  the  holiday  oflB- 
cial.  Since  that  time  we  have  set  aside 
this  day  each  year  to  commemorate  our 
Nation's  mothers. 

Mr.  Speaker,  this  poem  brings  the  full 
meaning  of  Mother's  Day  before  us  and. 
again.  I  commend  to  to  my  colleagues: 

OoD  s  Masterpiice 
Sweeter  than  the  flowers  of  spring. 

More  ble«sed  than  the  mornings  dew, 
Dearer  than  all  the  songs  I  sing. 

's  the  song  dear  Mother  of  you. 
Whiter  than  winter's  new  fallen  snow. 

Brighter  than  the  sun's  first  ray, 
Is  the  soul  of  the  Mother  I  know. 

Fought  life's  battle  for  me  one  day. 
Cool  is  the  soft  Mother's  hand. 

That  has  soothed  my  burning  brow. 
Her  equal  is  not  In  all  the  land. 

Dear  Mother  ^  Love  you  now. 
I  see  through  the  mists  of  by-gone  yeara. 

The  tolls  and  hardships  she's  gone  through, 
I  see  her  smiles,  t  see  her  tears. 

And  the  trsklls  that  for  me  she  won. 


lO'WA  FUEL  NEEDS  IGNORED  BY 
DOE 


HON.  THOMAS  J.  TAUKE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1979 

•  Mr.  TAUKE.  Mr.  Speaker,  the  fuel  oil 
situation  in  Iowa  and  much  of  the  Mid- 
west is  critical,  and  it  appears  to  be  get- 
ting worse.  The  Iowa  Energy  Policy 
Council  noted  a  12 -percent  shortfall  of 
the  fuel  in  April  and  projects  a  20-  to 
25-percent  shortage  this  month.  Several 
other  Midwestern  States,  including 
Nebraska  and  Missouri,  project  similar 
shortfalls  in  May. 

The  seriousness  of  the  shortfall  can- 
not be  overemphasized.  The  production 
of  food  and  fiber  in  the  United  States 
and  the  livelihoods  of  thousands  of 
farmers  are  at  stake:  94  percent  of  all 
farm  vehicles  and  nearlv  all  of  the 
trucks  used  to  haul  farm  supplies  require 
fuel  oil.  Bad  weather  in  the  Midwest  has 
forced  farmers  to  concentrate  their 
planting  activities  solely  to  the  month 
of  May.  As  a  result,  farmers  need  more 
fuel  oil  now  to  get  their  crops  planted. 
But  the  projected  shortages  may  leave 
farm  machines  idle  in  the  fields  with 
nothing  but  weeds  to  grow  up  around 
them. 

I  became  fully  aware  of  the  serious- 
ness of  the  fuel  oil  situation  in  Iowa 
during  the  congressional  recess.  Several 
oil  jobbers  in  my  district  informed  me 
that  they  would  soon  be  forced  to  turn 
away  farm  customers  if  additional  sup- 
plies were  not  forthcoming.  In  response, 
I  began  an  investigation  of  the  fuel  oil 
situation  and  called  it  to  the  attention 
of  Iowa  and  Federal  officials. 

Last  Friday,  during  a  speech  in  Des 
Moines,  President  Carter  wisely  acknowl- 
edged the  fuel  oil  shortage  in  Iowa.  In 
so  doing,  he  pledged  that  "rural  Amer- 
ica will  not  run  dry."  And  he  stated  that 
he  would  not  allow  agricultural  produc- 
tion to  be  bothered  by  a  fuel  shortage. 

I  commend  the  President  for  his  rec- 
ognition of  the  problem  and  for  his  stated 
intent  to  resolve  it.  However,  I  fear  that 
his  promises  are  nothing  more  than 
empty  rhetoric.  The  agency  established 
to  carry  out  the  President's  promises— 
the  Department  of  Energy  (DOE^  — 
turned  a  deaf  ear  to  Mr.  Carter's  call  to 
never  let  rural  America  run  dn".  The 
DOE'S  actions  thus  far  vividly  demon- 
strate an  acute  <ns'>nsltivit'"  and  lack  of 
awareness  of  the  fuel  oil  problem  in  the 
Midwest. 

Let  me  outline  the  paltrv  DOE  re- 
sponse to  the  President's  call: 

First.  The  DOE  initially  refused  to 
acknowledge  the  existence  of  an  inordi- 
nate shortfall  In  the  Midwest.  As  the 
Agency  deemed  responsible  for  guar- 
anteeing adequate  fuel  oH  supplies  to  the 
Midwest,  the  DOE  failed  to  closely  monl- 
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throw    the    government 


of    President 
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tor  the  supply  situation.  As  a  result,  the 
DOE  knew  nothing  of  an  existing  or  an 
impending  Midwest  fuel  oil  shortfall  and 
was  woefully  ill  prepared  to  deal  with  it 
once  the  shortfall  became  apparent. 

I  called  the  shortfall  to  the  DOE's  at- 
tention and  asked  for  an  immediate  in- 
vestigation. Prompted  by  my  questions, 
the  Agency  came  to  admit  that  the  Mid- 
west was  "worse  off"  than  elsewhere  in 
th3  country.  The  DOE  now  accepts  the 
fact  that  Iowa  and  the  Midwest  is  ex- 
periencing a  shortfall  of  at  least  20  per- 
cent in  fuel  oil  supplies  in  May.  However, 
the  DOE  has  yet  to  establish  an  adequate 
supply-demand  monitoring  service  and 
has  failed  to  take  any  steps  to  insure 
that  rural  America  will  not  run  dry. 

Second.  The  DOE  has  granted  States 
the  authority  to  establish  a  4  percent  fuel 
oil  set-aside  for  May.  The  allowance  will 
give  e.Tch  State  the  ability  to  reallocate 
supplies  to  areas  most  severely  hit  by  the 
shortfall.  In  addition,  the  DOE  has 
asked  each  State  to  give  agricultural 
users  top  priority  in  the  reallocation  of 
set-aside  reserves. 

While  these  moves  are  positive,  they 
are  highly  inadequate.  Iowa,  for  ex- 
ample, already  possessed  a  4  percent  fuel 
oil  reserve  and  had  been  giving  agricul- 
ture top  priority  in  the  reallocation  of 
that  reserve.  Neverthless,  Iowa  still  an- 
ticipates a  20-  to  25-percent  shortfall, 
and  the  May  set-aside  reserves  are  al- 
ready over  33  percent  gone.  Clearly,  the 
set-aside  alone  is  not  the  answer  to  our 
fuel  oil  problems. 

Third.  Finally,  the  DOE  has  begun  a 
voluntary  program  to  bring  more  fuel 
oil  supplies  to  Iowa  and  the  Midwest. 
DOE  officials  are  meeting  with  the  rep- 
resentatives from  the  35  largest  fuel  oil 
refiners,  asking  them  to  increase  the 
stock  of  fuel  oil  reserves;  and  give  agri- 
culture and  transportation  top  priority 
In  the  allocation  of  those  reserves.  While 
this  voluntaiy  program  is  laudable,  it  is 
also  ineffective. 

No  sign  of  increasine  supolies  to  Iowa 
has  resulted  from  the  DOE  fuel  oil  "jaw- 
boning" program.  Instead  the  situation 
deteriorates.  Several  Iowa  towns  are  now 
completely  out  of  fuel  oil;  fuel  oil  ter- 
minals in  several  parts  of  Iowa  are  dry : 
and  Standard  Oil.  the  largest  supplier  of 
fuel  oil  to  Iowa,  has  actually  announced 
a  cutback  of  allocations  to  Iowa  during 
May. 

Last  week  I  asked  Secretary  Schles- 
inger  to  consider  using  existing  legal 
authority  to  reallocate  fuel  oil  supplies 
to  the  energy-starved  regions  of  the  Mid- 
west. He  promised  me  positive  and  ex- 
peditious action  on  my  request  if  it  ap- 
peared that  the  voluntary  program 
would  not  work.  The  crescendo  of  com- 
plaints received  from  Iowa  farmers,  oil 
jobbers,  and  energy  officials  say  the  vol- 
untary approach  is  not  working.  Iowa 
may  soon  run  dry.  Yet  DOE  officials  tell 
me  they  do  not  even  plan  to  begin  to 
consider  a  review  of  the  voluntary  ap- 
proach for  another  10  days.  That  is  the 
height  of  folly. 

Let  me  remind  the  DOE  that  a  farm  is 
not  a  factory.  It  cannot  be  shut  down  for 
a  week  with  minimal  economic  loss.  If 
the  farmers  cannot  get  into  the  fields, 


EXTENSIONS  OF  REMARKS 

around-the-clock,  for  the  remainder  of 
this  m.onth,  valuable  production  time, 
crop  yields,  and  farm  income  will  be 
irretrievably  lost.  Farmers  and,  indeed, 
consumers  who  must  rely  for  food  on  our 
larmers  cannot  afford  to  wait  10  days 
lor  a  review  of  the  voluntarj'  farm  fuel 
prngram.  A  review  must  begin  immedi- 
i'.tely,  and  action  on  my  request  for  a 
reallocation  of  supplies  must  quickly 
follow.  It  may  already  be  too  late  to  stave 
off  a  farm  fuel  crisis  in  the  Midwest. 
Nevertheless,  immediate  action  would 
;-erve  to  lessen  the  severity  of  the  short- 
fall later  in  the  month. 

In  sum.  despite  the  President's  prom- 
ise, the  DOE  is  letting  rural  America  run 
dry  of  fuel  oil.  The  lack  of  monitoring, 
the  set-aside  plan,  and  the  voluntary 
allocation  efforts  are  woefully  inade- 
quate. 

I  have  requested  the  establishment  of 
a  careful  monitoring  service  by  the  DOE. 
Projections  of  fuel  oil  supply  and  de- 
mand based  on  oil  company  projections 
und  hi.storical  demand  trend  analysis  are 
needed  for  each  State.  Presently,  State 
energy  officials  do  their  own  monitoring 
and.  as  a  result,  State-by-State  shortfall 
comparisons  are  made  difficult.  A  Fed- 
eral system  would  better  guarantee  the 
uniformity  and  accuracy  of  reporting 
that  is  necessary  to  proper  regulatory 
action. 

In  addition.  I  have  requested  renewed 
consideration  of  my  request  for  a  reallo- 
cation of  fuel  oil  supplies  to  the  Mid- 
west. The  deteriorating  supply  situation 
in  the  Midwest  calls  for  immediate  ac- 
tion, before  it  is  too  late. 

I  call  on  my  colleagues  to  join  me  in 
these  requests.  Congress  mast  not  let 
rural  America  run  dry.* 
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appreciated — and  how  he  will  be  missed. " 
Crood  luck,  Jim  Riewer.  We  know  you  will 
make  your  future  endeavors  as  rich  as 
your  accomplished  past.* 


AN   APPRECIATION   OF  JAMES  M. 
RIEWER 


HON.  ROBERT  K.  DORNAN 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  the  citi- 
zens of  my  district,  and  specificallv.  those 
of  the  South  Bay  area  wish  to  recognize 
a  gentleman  who.  upon  his  June  retire- 
ment, leaves  behind  an  illustrious  9-year 
record  as  superintendent  of  the  South 
Bay  Union  High  School  District  of 
California. 

James  M.  Riewer.  native  Califomian. 
alumnus  of  the  University  of  Southern 
California,  teacher,  principal,  and  .school 
superintendent,  is  one  who  has  dedicated 
himself  to  the  community.  He  has  shown 
his  concern  for  the  educational  needs  of 
tomorrow's  leaders — the  high  school  stu- 
dents. Jim  leaves  the  superintendency  as 
a  "hard  act  to  follow."  He  is  respected 
and  admired  bv  the  many  teachers, 
counselors,  administrators,  parents,  and 
students  who  make  up  the  district. 

His  students,  their  parents,  and  civic 
leaders  will  honor  Jim  on  June  8.  1979. 
for  all  the  good  things  he  has  done  for 
his  beloved  community.  I  would  like  my 
colleagues  to  know  of  this  special  citi- 
zen of  the  27th  District  and  how  he  is 


A  CONSERVATIVE  FOR  THE  PANAMA 
CANAL  LEGISLATION 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  May  9.  1979 

•  Mr.  FINDLEY.  Mr.  Speaker,  as  the 
implementing  legislation  on  the  Panama 
Canal  Treaty  is  being  readied  for  House 
consideration,  I  call  attention  to  a 
thou;?htful  article  by  our  distinguished 
colleague.  Congressman  Ed  Derwinski, 
which  explains  why  he  will  support  the 
measure.  Ed,  of  course,  is  one  of  the  most 
perceptive  and  thoughtful  conservative 
Republican  Members.  He  is  a  respected 
member  of  the  House  Foreign  Affairs 
Committee  and  he  long  oppo.sed  the  Pan- 
ama Canal  Treaty.  Had  he  been  a  Mem- 
ber of  the  Senate,  he  would  have  voted 
against  it.  Now  that  the  treaty  has  been 
ratified,  however,  he  believes  the  House 
has  no  choice  but  to  enact  implementing 
legislation  putting  it  into  full  force. 
Text  of  article  follows : 

Panama:  From  No  to  Yes 
(By  Edward  J.  Derwin.skii 
One  year  ago  today  the  Senate  ralified  the 
Panama  Canal  treaty  If  I  had  been  in  the 
Senate.  I  probably  would  have  voted  no 
Many  Americans.  I  know,  are  still  convinced 
wo  gave  the  Panama  Canal  away. 

But  now  the  situation  Is  dlflerenl.  Once 
the  Senate  has  ratified  a  treaty,  it  becomes 
a  matter  of  international  obligation  for  the 
United  States  T^e  House  must  make  the 
best  of  the  situation  The  time  for  Cni.ounc- 
ing  Panama  is  over  The  time  Is  now  at  hand 
to  put  the  treaty  effectively  Into  force 

The  treaty  will  go  Into  effect  Oct  1  and 
remain  in  effect  until  Dec.  31.  1999  During 
that  period,  the  United  States  will  operate 
the  canal  under  new  arrangen^.enis  with  Pan- 
ama as  the  junior  partner.  After  the  year 
1999.  the  United  States  will  wltlidraw  but 
will  retain  the  right  to  defend  the  canal 
indefinitely 

The  administration  views  the  canal  settle- 
ment as  a  foreign-policy  victory,  hut  at  this 
point  It  is  only  a  partial  one  The  Panama 
Canal  treaty  set  up  the  framework  for  run- 
ning the  canal  through  1999;  It  was  silent 
on  the  specifics  and  leal  stipulations  that 
are  needed  to  Implement  treaty  terms 

Under  the  treaty.  Panama  grants  the 
United  States  the  right  to  operate  the  canal 
through  a  US  government  agoncy  called 
the  Pana.-na  Canal  Commission  rhe  com- 
mission must  be  created  by  U.S.  law 

The  administration  has  prepared  and  sub- 
mitted to  Congress  legislation  designed  to 
enable  us  to  fulfill  our  treaty  oblleatlons. 
Rep  John  Murphy  (D-N.Y).  chairman  of 
the  House  Merchant  Marine  and  Fisheries 
Committee,  has  submitted  alternative  leels- 
latlon  Both  bills  will  do  the  Job.  Irrespec- 
tive of  Important  differences  in  the  legisla- 
tion. 

The  United  States  must  be  prepared  for 
the  basic  changes  that  will  occur  when  the 
Panama  Canal  Zone  ceases  to  exis'  ana  Pan- 
ama assumes  jurWdlctlon  over  all  of  its 
territory.  Unless  the  new  structure  is  in 
place,  orderly  operation  of  the  canal  will  be 
Imperiled. 
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story,  750  M-16  automatic  weapons  were         At  2  p.m.,  Nov.  9,  Klmbler  and  other  agents     duction  brines,  and  crude  oil  residue  to  be 
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U  puaage  of  the  implementing  legisla- 
tion la  unduly  delayed,  we  face  serious  prob- 
lems In  carrying  out  our  responsibilities.  For 
example,  the  proposed  legislation  involves 
the  transfer  of  more  than  3.000  employees 
to  local  Department  of  Defense  activities 
The  size  and  complexity  of  this  transfer 
win  have  a  direct  impact  on  the  lives  of  em- 
ployees and  their  families.  Obviously,  such 
a  transfer  requires  some  lead  time,  without 
It.  the  results  would  be  chaotic  for  employ- 
ees, all  the  federal  agencies  operating  In  the 
area  and  the  new  Panama  Canal  Commis- 
aion. 

As  a  result,  the  administration  has  set  a 
June  1  target  date  for  congressional  enact- 
ment of  the  Implementing  legislation  The 
longer  we  delay  beyond  that  date,  the  more 
difficult  It  win  become  to  make  a  smooth 
transition  In  Implementing  the  treaty. 

It  is  obvious  and  perhaps  understandable 
why  some  members  of  Congress  are  dedi- 
cated to  fighting  the  necessary  legislation 
They  see  It  as  an  effective  method  of  under- 
cutting a  treaty  unpopular  back  home.  It 
also  enables  them  to  claim  credit  for  pre- 
serving America's  dominant  position  at  the 
canal. 

The  clock  cannot  be  turned  back  Failure 
to  enact  the  pending  legislation  undoubtedly 
would  arouse  all  the  animosities  chat  led 
four  successive  0.3.  presidents  to  conclude, 
after  the  1964  riots,  that  the  way  to  keep 
the  canal  operating  smoothly  and  depend- 
ably was  to  give  Panama  a  stake  In  its  op- 
eration. To  renege  on  our  pledges  in  the 
treaty  would  be  to  destroy  all  we  have 
gained  In  terms  of  our  relations  not  only 
with  Panama  but  the  Western  hemisphere  by 
showing  we  can  deal  justly  and  fairly  with 
a  small  country  to  remove  a  ma  lor  irritant 

It  would  be  a  national  disservice  for  Con- 
gress to  go  down  this  road  We  need  the 
legl.ilatlon.  which  will  enable  the  United 
States  to  continue  to  run  the  canal  In  the 
future  as  efllciently  as  in  the  past 

We  have  to  create  the  new  Panama  Canal 
Commission  and  provide  for  the  designa- 
tion of  its  principal  officers  We  need  to 
maintain  the  services  provided  our  canal 
work  force  and  provide  Incentives  to  keep 
the  canal  operating  efllciently 

We  have  an  obligation  to  carry  out  the 
treaty.  We  have  an  opportunity  to  make  a 
success  of  a  bl-natlonal  operation  and  we 
have  a  national  interest  in  the  continuing 
operation  and  security  of  the  canal  # 
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INAL CHARGES  IN  U.S.  COURTS 
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A  TRIBUTE  TO  MR.  ADOLF  F.  HEINE 


HON.  DON  YOUNG 

or    ALASKA 

IK  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  9.  1979 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  rise  to  pay  tribute  to  Mr.  Adolf  F.  Heine, 
a  distinguished  Alaskan  sourdough,  who 
will  soon  celebrate  his  100th  birthday. 

As  an  Alaskan  pioneer,  Mr.  Heine  pros- 
pected for  gold  near  an  area  that  is 
known  today  as  Heine  Creek.  The  actual 
origin  of  the  name  of  the  creek  is  not 
documented,  though  I  suspect  this  creek 
was  named  after  this  Alaskan.  He  re- 
ceived his  naturalization  papers  in  Pair- 
banks  in  1912. 

Mr.  Speaker,  I  am  proud  to  honor  this 
gentleman,  on  this  special  occasion,  for 
he  is  a  symbol  of  what  my  great  State 
was  built  upon.  I  offer  my  congratula- 
tions to  Mr.  Heine  on  his  100th  birth- 
day.* 


HON.  GEORGE  HANSEN 

OF    IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1979 

9  Mr.  HANSEN.  Mr.  Speaker,  the  same 
people  who  broke  the  treaty  between  the 
United  States  and  the  Republic  of  China 
on  Taiwan  now  say  we  must  honor  the 
new  and  yet  unimplemented  1977  treaties 
with  Panama. 

The  Carter  administration  apparently 
sees  nothing  immoral  about  breaking  a 
treaty  with  our  true  and  faithful  friends 
in  Taipei,  but  they  persist  In  trying  to 
honor  a  treaty  with  the  lying  and  lawless 
regime  in  Panama  City  which  calls  for  a 
$26  billion  payaway  of  the  Panama 
Canal. 

Mr.  Speaker.  I  today  charge  the  Gov- 
ernment of  Panama  and  its  President. 
Aristides  Royo.  with  obvious  and  fla- 
grant violations  of  the  spirit  and  intent 
of  the  Panama  Canal  Treaties  of  1977 
and  of  providing  a  revolutionary  base  of 
operations  for  terrorizing  and  over- 
throwing its  neighbor  governments  of 
Latin  America. 

I  further  charge  that  this  violence  and 
chicanery  being  practiced  by  the  Gov- 
ernment of  Panama  is  known  in  high 
circles  of  the  US.  State  Department  and 
the  administration  and  is  being 
suppressed. 

The  neutrality  treaty  is  already  in 
shambles.  There  is  no  way  Panama  can 
maintain  the  Canal  in  safety  and  neu- 
trality if  they  are  to  also  be  the  largest 
mainland  base  for  Cuban-style  revolu- 
tionary foment  in  the  Americas.  Retalia- 
tion measures  will  always  keep  the  canal 
in  jeopardy. 

Now.  Mr.  Speaker,  my  words  are 
strong  but  my  proof  is  stronger,  and  it 
is  time  to  wake  up.  It  is  time  to  identify 
the  Torrijos  regime  for  what  it  is  and 
call  it  to  accountability — and  this  can  be 
done  today  while  President  Royo  is  in 
Washington.  DC. 

Mr.  Royo  and  his  mentor  Torrijos  are 
up  to  their  ears  at  this  very  moment  in 
a  multimillion-dollar  illegal  revolution- 
ary gun-trafficking  operation  which  has 
now  been  exposed  by  the  U  S  Bureau  of 
Alcohol.  Tobacco  and  Firearms  with  re- 
quests for  some  five  criminal  indictments 
being  made  before  a  grand  jury  today. 

Mr.  Royo  should  be  called  on  to  im- 
mediately account  for  the  actions  I  am 
about  to  outline  and  the  Panama  Canal 
Treaties  should  be  set  aside  and  further 
implementation  halted  until  Panama  can 
definitely  establish  that  they  are  a  re- 
sponsible and  peaceful  nation  which  will 
not  be  using  the  financial  benefits  of 
such  treaties  to  generate  revolution  and 
undermine  American  interests  among 
the  nations  of  Central  and  South  Amer- 
ica and  the  world. 

These  are  the  facts.  The  Panamanian 
G-2  intelligence  has  been  buying  arms  in 
Miami  and  shipping  these  clandestinely 
to  the  Nicaraguan  Frente  Sandlnlsta  de 
Liberacion  Nacional  iFSLN".  the  Cuba- 
backed   terrorists   attempting   to   over- 


throw the  government  of  President 
Anastasio  Somoza. 

According  to  the  Miami  Herald 
(May  2).  Jose  A.  Pujol,  cargo  manager 
for  Air  Panama,  surrendered  to  authori- 
ties on  gun-smuggling  charges.  This 
followed  the  filing  of  an  affidavit  in 
Miami  Federal  court  on  May  1  by  special 
agent  Don  Kimbler  of  the  Federal  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms. 
According  to  the  ATF  affidavit.  Pujol 
and  Edgardo  Lopez,  then  the  consul  of 
Panama  in  Miami,  shipped  weapons  to 
•Nicaraguan  guerrilla  forces"  in  late 
1978.  Miami  arms  dealers  reported 
Pujol  as  saying  he  was  prepared  to  place 
orders  valued  at  $2  million. 

On  November  10,  1978,  ATM  agents 
interviewed  Edgardo  Lopez,  Panamanian 
G-2  agent  and  consul  in  Miami  at  that 
time,  who  admitted  to  directing  seven 
shipments  of  arms  on  official  orders  of 
intelligence  officers  in  Panama.  Eighteen 
days  later,  on  November  28,  1978,  the 
U.S.  State  Department  spokesman, 
Hodding  Carter,  said  the  Carter  admin- 
istration had  been  unable  to  confirm  re- 
ports that  Cuba  and  other  Latin  Ameri- 
can governments  had  been  supplying 
weapons  to  the  Sandinist  National  Lib- 
eration Front. 

The  Associated  Press  on  May  5,  1979. 
quoted  extensively  from  an  unnamed 
Nicaraguan  official  as  saying  that  the 
Carter  administration  clearly  had  full 
knowledge  that  Panama  was  trafficking 
in  arms  on  behalf  of  the  Sandinistas  but 
had  taken  no  action  to  alert  the  Nica- 
ragua Government  for  fear  of  placing 
the  Panama  Canal  treaties  in  jeopardy. 

On  February  8,  1979,  the  Carter  ad- 
ministration cut  economic  aid  to  Nica- 
ragua and  reduced  U.S.  official  presence 
in  the  country.  Said  the  official  state- 
ment : 

We  deplore  any  outbreak  of  terrorism  or 
violence  emanating  from  whatever 
source  •  *  •  we  will  continue  to  work  •  •  • 
to  avoid  widening  the  conflict 

This  statement  was  made  with  the  full 
knowledge  of  Panamanian  G-2  intelli- 
gence purchases  and  shipments  of  arms 
to  the  Nicaraguan  Sandinistas. 

On  March  13  and  16,  1979.  two  vans 
equipped  with  false  compartments  were 
intercepted  at  Penas  Blancas  on  the 
Costa  Rica-Nicaragua  border  by  the 
Nicaraguan  National  Guard.  Seized  were 
90  M-1  carbines,  49  FAL  7.62  cal  rifles 
and  large  quantities  of  ammunition  and 
other  materiel.  According  to  Nicaraguan 
sources,  from  their  serial  numbers,  70 
M-1  carbines  were  traced  to  Universal 
Arms  of  Florida  and  Johnson  Arms  of 
New  Jersey  who  manufactured  these 
weapons  and  had  exported  them  to  Caza 
y  Pesca  S.A.  in  Panama,  a  Panamanian 
front  operated  by  the  Panamanian  G-2 
intelligence. 

According  to  Nicaraguan  intelligence, 
says  the  AP  May  5  story,  Panamanian 
G-2  agent  Carlos  Wittgreen  was  in  Miami 
in  February  1979  seeking  to  purchase 
5.000  weapons.  Arrested  as  he  was  at- 
tempting to  leave  bv  air  with  22  weapons 
for  which  no  export  license  had  been  is- 
sued, Wittgreen  was  suddenly  released 
"on  orders  from  higher  up." 

On  July   15,   1978.  continues  the  AP 


10538 


EXTENSIONS  OF  REMARKS 


May  9,  1979 


TRIBUTE  TO  BILUE  S.  FARNUM         happen  to  my  father  and  family  if  he  were     also  Includes  Mennen  Williams  of  the  Mlchl- 


May  9,  1979 


story,  750  M-1 6  automatic  weapons  were 
exported  to  Panama  aboard  a  Panama- 
nian Air  Force  aircraft,  ostensibly  for  a 
special  1,000-man  military  unit  being 
trained  in  David  in  northwest  Panama, 
only  80  kilometers  from  the  Costa  Rican 
border.  Nicaraguan  sources  believe  these 
weapons  may  have  been  destined  for  the 
FSLN  terrorists. 

A  May  2,  UPI  wire  story  from  Madrid 
reported  Panamanian  President  Ariste- 
des  Royo,  on  an  official  visit  to  Spain,  as 
admitting  that  a  Panamanian  brigade  is 
fighting  alongside  the  FSLN  Sandinistas 
in  Nacaragua.  Said  Royo:  "This  is  not 
official  intervention.  We  just  do  not 
stand  in  its  way." 

Intelligence  reports  also  show  that 
Panama  G-2  intelligence  continued  to 
make  arms  purchases  during  the  first 
months  of  1979. 

The  Florida  action  of  ATF  shows  sev- 
eral hundred  M-1  carbines  involved,  some 
30    AR-15's.    many    Winchester    7.42's 
largely  used  as  sniper-type  rifles,  a  large 
number    of    handguns.    Browning    high 
powers    and    Colt    Commanders,     and 
thou.sands  of  rounds  of  ammunition. 
[From  the  Miami  Herald.  May  2.  1979] 
Arms   Smuggled   by   Panamanians. 
Investigator  Says 
(By  Joe  Crankshaw) 

Panamanian  Intelligence  officials  directed 
an  airline  official  and  the  Panamanian  con- 
sul In  Miami  to  smuggle  arms  to  the  Sandl- 
nlsta guerrillas  In  Nicaragua,  according  to  an 
affidavit  nied  Tuesday  in  Miami  federal  court. 

The  affidavit  came  to  light  when  Jose  A. 
Pujol.  36,  Miami  cargo  manager  for  Air  Pan- 
ama, surrendered  to  authorities  on  gun- 
smuggling  charges. 

Piijol  was  released  on  a  $25,000  personal 
surety  bond  after  a  brief  appearance  before 
US   Magistrate  Charlene  Sorrentino. 

According  to  an  affidavit  given  by  Special 
Agent  Donald  Kimbler  of  the  federal  Bureau 
of  Alcohol.  Tobacco  and  Firearms  (ATF), 
Pujol  and  then-Miami  consul  Edgardo  Lopez, 
shipped  a  number  of  surplus  mllltarv-type 
firearms,  ammunition,  telescopic  sights  and 
pistols  to  "Nicaraguan  guerrilla  forces"  in 
late  1978. 

Kimbler.  who  is  In  charge  of  the  ATP  in- 
vestigation, said  In  his  affidavit,  that  Pujol 
acted  as  the  middleman  for  Lopez  in  making 
deals  with  the  Garcia  National  Gun  Shop  on 
SW  22nd  Avenue. 

Employes  of  Garcia  National  Gun  Shop  are 
cooperating  in  the  ATF  investigation,  ATF 
officials  said. 

The  Kimbler  affidavit  states  that  Pujol  told 
Garcia  gunshop  owners  he  was  prepared  to 
order  more  than  $2  million  In  arms  and  am- 
munition for  the  guerrilla  forces. 

When  gunshop  employes  told  him  he  would 
need  an  export  license  to  legally  move  the 
guns  out  of  the  country.  Pujol  said  he  would 
personally  put  the  guns  on  an  airplane  with- 
out a  license.  Kimbler  said  the  gunshop  em- 
ployes told  him. 

Pujol  purchased  guns — paying  cash — on 
Sept  20.  29  and  Oct.  9.  Kimbler  said  gun- 
shop records  show. 

Kimbler  and  other  ATF  agents  placed  Pujol 
under  surveillance  and  on  Nov.  7  watched 
Putol  go  into  the  gunshop,  sign  orders  for 
the  weapons  and  leave,  Kimbler  said  In  his 
affidavit. 

On  Nov.  9,  the  agents  watched  Pujol  go 
to  the  Tamlami  Gunshop,  buy  seven  pistols 
and  one  shotgun  and  hand  them  to  Jose 
Antonio  Alvarez,  another  Panamanian  air- 
line worker. 

Alvarez  took  the  guns  to  Panama  aboard 
an  Air  Panama  flight,  Kimbler  swore  In  the 
affidavit. 
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At  2  p.m.,  Nov,  9,  Kimbler  and  other  agents 
seized  the  weapons  Pujol  had  purchased 
Oct.  17,  Kimbler  said.  The  Tamiaml  Gun- 
shop also  is  cooperating  with  ATF  officials  In 
the  investigation. 

Employes  and  owners  of  both  gunshops 
are  reluctant  to  comment  on  the  gun  sales. 

"Talk  to  the  federal  agent  in  charge," 
urged  Carlos  Garcia,  owner  of  the  Garcia 
National  Gunshop.  "I  don't  think  that  I  ever 
will  [talk]  because  it  is  not  in  my  interest 
to  do  so." 

The  next  day.  according  to  Kimblers  affi- 
davit, he  interviewed  Lopez  and  Lopez  ad- 
mitted directing  seven  arms  purchases  on 
orders  of  intelligence  officers  in   Panama. 

The  Sandlnlsta  guerrillas,  who  take  their 
name  from  Gen.  Cesar  Augusto  Sandino  who 
was  killed  fighting  the  U.S.  Marines  in  the 
early  1930s,  have  had  the  vocal  and  material 
support  of  the  Panamanian  government. 

Efforts  to  contact  the  Panamanian  consul 
in  Miami  and  its  embassy  in  Washington, 
were  unsuccessful  Tuesday,  because  both 
offices  were  closed  for  the  Labor  Day  holiday 
in  that  country. 

Officials  in  the  Nicaraguan  Embassy  in 
Washington  said  they  would  have  no  com- 
ment on  the  matter  until  they  could  receive 
more  Information. 

Panama's  strongman.  Gen.  Omar  Torrijos 
has  made  no  secret  of  his  opposition  to  the 
regime  of  Nicaraguan  President  Gen  Ana- 
stasio Somoza.  In  January,  Carter  admin- 
istration officials  had  to  dissaude  Torrijos 
from  sending  troops  to  aid  the  Sandlnlsta 
guerrillas. 

In  March,  it  was  revealed  that  Hugo  Spa- 
dafora.  Torrijos'  vice  minister  of  health,  had 
resigned  his  post  to  fight  with  the  Sandi- 
nistas against  Somoza.# 
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EPA  RUNS  AMUCK 


HON.  ELWOOD  HILLIS 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1979 

•  xMr.  HILLIS.  Mr.  Speaker,  in  today's 
Wall  Street  Journal,  there  appears  an 
editorial  entitled  "EPA  Runs  Amuck." 
This  editorial  should  be  of  interest  to 
every  Member,  particularly  those  serving 
on  the  Ways  and  Means  Committee, 
which  today  begins  hearings  on  the  Pres- 
ident's windfall  profits  tax  proposal. 

There  are  many  examples  of  which  we 
are  all  familiar  where  Federal  bureauc- 
racies promulgate  expensive  regulations 
that  never  contribute  to  the  general  well- 
being  of  anyone.  Judging  from  the  Jour- 
nal's editorial,  the  new  EPA  hazardous 
waste  regulations  may  soon  be  known  as 
the  most  expensive  and  meaningless  reg- 
ulations ever  suggested  by  a  Government 
body. 

I  hope  my  colleagues  will  read  the  edi- 
toi'ial.  There  will  soon  come  a  time  when 
the  American  people  will  demand  that 
the  Congress  instill  some  reason  into 
EPA's  regulations.  While  I  look  forward 
to  that  day.  I  do  not  underestimate  the 
difficulty  of  the  task. 

The  editorial  follows: 

EPA  Runs  Amuck 

While  the  President  has  been  being  earnest 
about  all  those  extra  profits  that  price  decon- 
trol will  brlns  the  oil  comnanles.  the  Envi- 
ronmental Protection  Agency  has  dreamed 
up  a  new  series  of  regulations  that  would 
soak  up  the  profits  of  the  entire  Industry  and 
then  some.  Declaring  drilling  muds,  oil  pro- 


duction brines,  and  crude  oil  residue  to  be 
"hazardous  waste,  "  EPA  has  proposed  regula- 
tions that  the  American  Petroleum  Institute 
sa\s  will  cost  $45.5  billion  annually. 

That  amov:nt  is  two  to  three  times  the  in- 
dustry's after-tax  profits  It's  about  twice  as 
great  as  the  Industry's  1979  budget  for  drill- 
ing exploration  and  production  of  gas  and 
oil.  It  IS  i 6  billion  more  than  our  OPEC  bill 
for  1978.  Even  if  ways  are  found  to  reduce  the 
APIs  estimated  costs,  the  EPA  clearly  will 
soak  up  any  "windfall  profits.  "  eliminating 
the  need  for  the  tax  so  eagerly  being  debated 
in  Congress 

For  $45  billion  EPA  will  be  buying:  (1) 
analysis  of  mud  composition  at  drilling  sites, 
(2)  two-meter  fences,  gates,  signs  and  secu- 
rity personnel  posted  around  disposal  facili- 
ties. (3)  quarterly  reports  on  groundwater 
and  leachate.  requiring  four  monitoring 
wells  around  each  drilling  pit  area,  (4)  daily 
inpection  of  each  disposal  facility.  i5)  moni- 
toring and  maintenance  of  security  of  drill- 
ing muds  for  20  years  after  a  production  site 
is  closed.  i6)  and  so  forth 

The  regulations  also  prohibit  drilling  and 
production  operations  in  wetlands  imost  of 
the  Gulf  Coast),  active  fault  zone  (Califor- 
nia), and  "500  year  floodplains  "  In  other 
words,  areas  known  to  contain  large  oil  re- 
serves are  oti-limlts  under  the  regulations. 

All  of  this  is  necessary,  EPA  says,  because 
it  lacks  information  on  waste  characteristics 
of  muds  and  brines,  on  the  degree  of  envi- 
ronmental hazard  posed  by  disposal  and  on 
waste  disposal  practices  and  alternatives 
The  plain  fact  that  we  have  lived  with  these 
wastes    lor    years    is    apparently    irrelevant. 

Maybe  EPA  really  cant  tell  an  oil  rig  from 
a  nuclear  reactor.  But  there  are  enough 
economists  around  who  can  explain  to  them 
the  difference  between  an  incentive  and  a 
disincentive  Regulation  is  like  a  tax.  and, 
thanks  to  government,  neither  the  oil  in- 
dustry nor  the  economy  is  robust  enough  to 
absorb  S45  billion  annually  in  new  taxes.  If 
these  regs  stick,  one  dollar  a  gallon  gaso- 
line will  rapidly  become   'the  good  old  days." 

Today  the  economy  is  struggling  to  adjust 
to  the  higher  real  price  of  energy;  the  EPA 
regulations  would  have  the  same  kind  of 
shock -wave  effect  on  energy  costs  as  an 
OPEC  price  increase  Surely  EPA's  proposal  Is 
an  expensive  frivolity  There's  already 
enough  being  done  to  drive  up  energy  costs 
and  discourage  domestic  exploration  and  pro- 
duction without  EPA  adding  its  S45  billion 
worth. 

Perhaps  Congress  and  the  President  will 
note  that  the  EPA  regs  are  about  to  run 
amuck  and  preempt  the  windfall  profits  tax, 
thereby  depriving  them  of  new  revenue.  At  a 
time  of  budget  stringency  when  favorite 
spending  constituencies  cant  be  properly 
serviced,  politicians  may  put  their  foot  down. 
Maybe  EPA's  extravagance  will  provoke  Con- 
gress to  legislate  a  regulatory  budget  limit- 
ing the  costs  agencies  can  impose  on  the 
economy.  If  so,  the  new  regs  proposed  by 
EPA  will  have  served  a  good  purpose  » 


PERSONAL  EXPLANATION 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1979 

•  Mr.  FRENZEL.  Mr.  Speaker,  on  Mon- 
day, May  8. 1  was  in  my  district  conduct- 
ing a  small  business  conference  and 
missed  four  rollcall  votes. 

Had  I  been  present.  I  would  have  voted 
"no"  on  rollcall  No.  121:  "yes"  on  rollcall 
No.  122;  "yes"  on  rollcall  123:  and  "yes" 
on  rollcall  No.  124.« 
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aggravate  both  the  ecological  and  energy     agreement  is  unlawful  because  no  intp 
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TRIBUTE  TO  BILLIE  S.  FARNUM 


HON.  JAMES  J.  BLANCHARD 

OF     MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  9.  1979 

•  Mr.  BLANCHARD.  Mr.  Speaker,  to- 
morrow evening  in  Madison  Heights, 
Mich.,  there  will  be  a  testimonial  dinner 
for  a  former  Member  of  this  body  and 
an  outstanding  public  servant.  Blllle 
Sunday  Pamum. 

Blllle  Pamum  has  served  Michigan 
ably  in  a  wide  range  of  public  positions, 
including  a  term  in  the  House  of  Repre- 
sentatives from  1965  to  1967  as  the 
Congressman  from  the  19th  Congres- 
sional District. 

At  his  testimonial  dinner,  he  will  be 
presented  a  letter  of  tribute  signed  by 
the  13  Democratic  members  of  Michi- 
gan's congressional  delegation.  That 
particular  honor  Is  an  especially  fitting 
one.  for  to  many  of  us.  Blllle  Famum  is 
a  living  example  of  the  best  tradition  of 
the  Democratic  Partv:  the  tradition  of 
public  service  founded  on  human  decency 
and  Romoaislon. 

Mr.  Speaker.  I  would  like  to  insert  at 
this  point  In  the  Record  an  article  whicn 
appeared  recently  in  the  Royal  Oak. 
Mich.,  Dally  Tribune  and  which  more 
fully  describes  Blllle  Famum  and  the 
work  that  he  has  done  over  the  years  for 
the  State  of  Michigan  and  "  for  his 
country: 

BiLLir  FAxmiM — "PoLrriciAN's  Pol" 
(By  M.  J.  Matuszewskl) 

Some  fellow  Democrats  credit  Blllle  Sunday 
P^imum's  survival  through  more  than  40 
years  In  organized  labor  and  government  to 
bis  political  skin. 

But  Pamum.  a  Drayton  Plains  resident 
whose  career  spans  union  halls  across  Mich- 
igan, the  State  Capitol  and  Congress,  calls 
It  "dumb  luck." 

Whatever  the  reason,  the  63-year-oId  secre- 
tary of  the  Michigan  Senate  has  won  the 
respect  of  political  friends  and  foes.  Many 
consider  him  the  "politician's  pol."  the  nick- 
name for  the  model  politician. 

INCLUDES    MILLIKBN 

They'll  gather  in  Madison  Heights  on  May 
10  to  honor  Famum  at  a  testimonial  dinner 
at  the  Retail  Store  Employees  Local  876  at  876 
Horace  Brown  near  1-75  and  Thirteen-Mile 
Road.  The  list  of  dinner  organizers  Includes 
the  names  of  Democrats  and  Republicans 
Including  Oov.  William  G.  Mllllken 

Looking  back  on  his  political  Horatio  trip 
through  the  halls  of  unions,  state  govern- 
ment and  Congress,  Famum  says  he  never 
laid  down  any  career  plans 

"I  Just  keep  working  and  working  and 
working,"  he  said.  "I  always  believed  in  do- 
ing the  best  Job  I  could  with  what  I  had  to 
do  It  with." 

The  oldest  of  10  children,  Pamum  was 
raised  In  rural  Watrousvllle.  about  20  .iilles 
east  of  Saginaw.  He  said  he  worked  his  way 
through  Vaaaar  High  School  milking  cows. 

UNLOAOXNC   CRANKSHAFTS 

Aa  a  20-year-old  veteran  of  the  Civilian 
Conservation  Corps,  he  got  a  Job  in  Pontlac 
unloading  116-pound  crankshafts  from  box- 
cars for  the  old  Pontile  Motor  Company  In 
1935.  There  he  became  Involved  In  the  fledg- 
ling United  Auto  Workers 

Famum  tells  It  this  way:  'There  was  this 
older  guy.  They  flred  him  because  he  couldn't 
ke«p  up  with  the  rest  of  us.  This  man  had  a 
family  and  I  kept  thinking  of  what  would 
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happen  to  my  father  and  family  if  he  were 
working  here  and  got  flred. 

"So  I  got  active  and  I  stayed  active." 

ORGANIZER.    "BODYGUARD" 

He  became  an  organizer  and  a  "bodyguard" 
for  UAW  chieftains  Walter  and  Victor  Reu- 
ther.  "After  they  got  shot  (in  the  late  1940s'), 
we  used  to  travel  together  sometimes,  sort  of 
for  protection,"  he  said. 

He  took  the  plunge  Into  politics  In  1951 
with  an  appointment  to  the  Michigan  State 
Fair  Commission  and  a  year  later  became  an 
administrative  aide  to  the  late  Blair  Moody, 
then  a  US.  senator. 

He  was  appointed  assistant  secretary  of 
state  In  1955.  deputy  secretary  of  state  In 
1957,  and  state  auditor  general  in  1961.  A 
year  later,  Farnum  was  elected  to  a  two-year 
term  as  auditor  general. 

JOHNSON    CO.AT-TAILS 

Riding  Lyndon  B.  Johnson's  presidential 
landslide  In  1964.  Farnum  went  to  Congress 
as  the  19th  District  representative  for  North- 
ern and  Western  Oakland, 

In  1966,  he  lost  the  19th  District  seat  to 
Republican  Jack  H.  McDonald  In  the  year  of 
George  Romney's  gubernatorial  landslide, 
then  became  deputy  chairman  of  the  Dem- 
ocratic National  Committee.  He  also  operated 
a  private  municipal  consulting  firm  in  West 
Bloomfield, 

Farnum  wasn't  ready  to  retire  from  politics 
In  1975,  under  the  sponsorship  of  then-senate 
majority  leader  William  Fitzgerald,  he  was 
named  secretary  of  the  Michigan  Senate. 

"WORKAHOLIC" 

Farnum  earned  a  reputation  as  a  success- 
driven  "workaholic"  who  was  unselfish  with 
his  time  and  advice. 

In  spite  of  open-heart  surgery  and  recent 
lU  health,  members  of  his  staff  say  he  con- 
tinues to  put  In  long  hours. 

Says  Mary  Anne  Garlack,  who  has  put  in 
20  years  with  the  secretary  of  state's  oflUce, 
"He  worked  better  than  three  or  four  people 
put  together.  He  could  be  extremely  busy 
and  he  always  had  time  for  you.  He  was 
always  a  hard  taskmaster.  But  you  were 
always  glad  to  do  whatever  he  asked  be- 
cause you  knew  you  were  on  a  winning 
team." 

"POLITICAL    GODFATHER 

Richard  Cole,  a  former  Fitzgerald  aide, 
.said  he  considers  Farnum  "a  political  god- 
father '  For  the  young  politicians  who  need 
advice.  "Blllle  was  the  kind  of  person  you 
would  want, "  he  said. 

Farnum's  son.  Eugene  B  .  director  of  the 
senate  fiscal  agency,  said  he's  no  longer  sur- 
prised to  run  Into  strangers  who  know  his 
fatner. 

There's  the  Invariable  compliment  or  story 
about  his  father  "It  always  happens.  I 
guess  they  like  him.  He's  had  the  oppor- 
tunity to  help  a  lot  of  people  and  make  a 
contribution." 

HARMONY    CREATOR 

Farnum  carries  a  reputation  In  state 
Democratic  circles  as  a  master  at  creating 
coalitions  and  turning  dissension  Into 
harmony. 

"He  was  able  to  bring  together  so  many 
different  schools  of  thought  and  get  them  to 
move  In  one  direction,"  Mrs    Garlack  said. 

Cole  said  Farnum's  secret  was  "Involving 
people  at  every  level,  from  the  union  halls 
to  all  levels  of  government" 

SENATE    REFORMS 

State  Sen  William  Faust  (D-Westland) , 
majority  floor  leader,  credits  Farnum  with 
several  senate  reforms  "He  helped  to  open 
the  stodgy,  old  Senate  to  public  scrutiny 
(through  new  rules  that  opened  up  flnanclal 
records).  We  now  have  a  tighter  rein  on 
senate  spending  We  now  have  computerized 
lists  for  all  expenditures.  Including  each 
senators  office  expenses." 

The  list  of  organizers  of  the  testimonial 
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also  Includes  Mennen  Williams  of  the  Michi- 
gan Supreme  Court,  former-Qov.  John  B. 
Swalnson,  Joe  Collins,  former -chairman  of 
the  Michigan  Democratic  Party,  State  Sen. 
Robert  Vanderlaan  (R-Kentwood)  and 
Fitzgerald. 

800  EXPECTED 

They  plan  to  be  among  the  800  persons 
expected  to  attend  the  dinner.* 


THE   SOFT   DRINK   INTERBRAND 
COMPETITION   ACT 


HON.  LES  ASPIN 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Wednesday,  May  9,  1979 

•  Mr.  ASPIN.  Mr.  Speaker,  I  would  like 
to  take  this  onportunitv  today  to  speak 
on  behalf  of  the  Soft  Drink  Interbrand 
Competition  Act  <H.R.  3567*.  I  note  that 
in  addition  to  myself,  287  Members  have 
joined  in  cosponsoring  this  legislation. 
Identical  legislation  has  been  introduced 
in  the  Senate  (S.  598 >,  and  it  is  cospon- 
sored  by  79  Senators.  I  am  happy  to  see 
that  the  majority  of  the  Members  of  the 
House  and  Senate  are  supporting  this 
legislation.  This  certainly  is  good  news 
for  the  predominantly  small  ijusinesses 
which  make  up  the  soft  drink  industry. 
Let  me  dwell  a  little  on  the  background 
of  this  legislation. 

Since  1971  the  soft  drink  industry  has 
been  in  litigation  with  the  Federal  Trade 
Commission  over  the  legality  of  vertically 
imposed  territorial  restrictions  in  bot- 
tlers' trademark  licensing  agreements. 
The  FTC  overturned  an  Administrative 
Law  Judge's  decision,  which  found  these 
territorial  exclusivity  provisions  to  be 
reasonable  in  light  of  the  effective  inter- 
brand competition  in  the  soft  drink 
industry.  The  FTC  disagreed  and  differ- 
entiated between  nonreusable — or  pre- 
mix — containers  and  returnable  bottles. 
The  FTC  says  that  in  the  case  of  non- 
reusable  containers  the  exclusivity  pro- 
visions are  an  unreasonable  restraint  of 
trade.  Territorial  restrictions  according 
to  the  FTC  are  not  unreasonable  when  it 
comes  to  returnable,  refillable  bottles. 

The  FTC  decision  is  arbitrary  and  will 
have  a  substantial  and  harmful  impact 
on  the  soft  drink  industrj,-. 

First,  it  will  eliminate  small,  independ- 
ent bottlers  who  will  not  be  able  to  com- 
pete with  large  bottlers.  The  large  bot- 
tlers will  supply  their  products  directly 
to  chainstore  warehouse  distribution 
systems.  This  will  result  in  sale  losses  to 
small  bottlers  who  will  be  alternately 
forced  out  of  business,  forced  to  merge 
with  each  other  or  large  bottlers,  or  be- 
come distribution  arms  for  large  bottlers. 
Unquestionably,  this  will  result  in  greater 
concentration,  and  as  such,  higher  prices 
to  consumers. 

Second,  the  traditional  system  of  local 
bottlers  having  routes  serving  large  and 
small  accounts  will  disappear  because 
small  accounts  will  generate  little  profit. 
Once  the  small  bottler  is  gone,  the  large 
bottler  will  in  all  likelihood  discontinue 
deliveries,  thereby  reducing  the  availa- 
bility of  soft  drinks. 

Third,  the  FTC  decision  will  accelerate 
the  use  of  nonreturnable  containers  and 
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aggravate  both  the  ecological  and  energy 
problems.  Because  large  bottlers  can  only 
expand  their  territories  in  nonreturn- 
ables.  the  most  expensive  packaging  form 
in  terms  of  consumer  and  energy  costs, 
they  and  the  chain  stores  and  food  bro- 
kers with  which  they  will  deal  will  move 
to  exclusive  use  of  one-way  containers. 
This  move  will  be  assured  by  a  predicta- 
ble and  short-lived  price  war  favoring 
such  containers.  The  environmental 
problems  associated  with  nonreturnables 
will  only  be  intensified. 

Fourth,  the  FTC's  speculations  as  to 
consumer  savings  are  unreahstic.  Non- 
returnable  containers  are  more  expen- 
sive and  an  increase  in  the  use  of  such 
containers  will  cause  an  upward  price 
trend.  Small  bottlers  left  with  marginal 
returnable   accounts  will   be   forced   to 
raise  prices  in  an  effort  to  survive.  A  pre- 
dictable price  war  among  large  bottlers 
to  gain  lucrative  chain  store  and  food 
broker  accounts   may  exert  downward 
pressure;  but  such  pressure  will  be  short- 
lived and  unlikely  to  reach  the  ultimate 
consumer.  I  fail  to  see  how  a  decision 
leading  to  greater  industrial  concentra- 
tion will,  in  the  long  run.  help  the  con- 
sumer. Ultimately,  there  will  be  virtually 
no  intrabrand  competition  in  price  and 
de  facto  exclusive  territories  in  nonre- 
turnables will  result.  Further,   because 
chain  stores   market   their   own   house 
brands  below  nationally  known  brands, 
the  price  savings  to  the  chains  as  a  re- 
sult of  a  price  war  will  not  result  in 
savings  to  the  consumer.  A  chain  store 
will  not  reduce  national  brands  to  a  point 
competitive  with  their  own  house  brands. 
The  result  will  certainly  be  felt  within 
and  across  the  States.  In  my  State,  Wis- 
consin, soft  drink  sales  in  1977  totaled  an 
estimated   $213.8  million.   The  bottlers 
employed  2,399  persons  and  had  a  pay- 
roll of  $25.5  million.  There  are  85  plants 
located  in  58  cities  throughout  the  State. 
Of  these  «5  plants,  71  employed  50  or 
fewer   employees.   The   bottlers   bought 
goods  and  services  from  other  firms  esti- 
mated at  $121.9  milUon.  Soft  drink  bot- 
tlers paid  State  and  local  taxes  estimated 
at  $3.4  million,  not  to  mention  the  taxes 
paid  by  their  employees.  These  conse- 
quences suggest  that  the  FTC  complaint 
is  not  to  be  taken  lightly.  The  loss  of 
jobs,  the  loss  of  revenue  in  terms  of  State 
and  local  taxes,  and  the  fate  of  the  71 
small  bottlers  within  my  State  give  me 
the    utmost    concern.    These    people's 
stakes,  added  to  the  industrial  effects  on 
our  economy  make  H.R.  3567  a  matter 
which  we  should  give  our  deliberate  at- 
tention. 

The  soft  drink  Industry  neither  re- 
quests nor  requires  an  exemption  from 
the  antitrust  laws.  The  legislation  sets 
a  standard  applicable  to  the  soft  drink 
industry  under  which  a  determination 
of  substantial  and  effective  interbrand 
competition  would  prevent  exclusive  ter- 
ritorial licensing  agreements  from  being 
found  in  violation  of  the  antitrust  laws. 
Further,  the  legislation  would  provide 
that  because  the  soft  drink  industry  has 
existed  in  the  same  form  for  75  years,  an 
existing  trademark  licensing  agreement 
may  not  be  subject  to  treble  damage  ac- 
tions under  the  antitrust  laws  until  there 
has   been   a   determination    that   such 


EXTENSIONS  OF  REMARKS 

agreement  is  unlawful  because  no  inter- 
brand competition  exists. 

The  need  for  congressional  action  is 
clear  regardless  of  the  outcome  of  the 
pending  litigation.  Since  1971  small  bot- 
tlers have  been  subjected  to  8  years  of 
uncertainty.  They  face  loss  of  property 
and  investment,  and  certainly  are  reluc- 
tant to  risk  further  capital  to  replace 
existing  equipment  or  expand  operations. 
This  uncertainty  has  already  prompted 
some  small  businesses  to  sell  out  their 
small  bottling  plants  to  large  bottlers, 
again  increasing  concentration.  The  FTC 
decision  will  eUminate  a  competitive 
system  replacing  it  with  a  system  featur- 
ing large  economic  units  with  very  ques- 
tionable benefit  to  the  consumer  and  our 
economy.  The  need  for  legislation  to 
create  an  antitrust  standard  that  will 
recognize  the  procompetitive  aspects  of 
a  contractual  relationship  almost  a  cen- 
tury old  is  imperative.  It  hardlv  seems 
likely  that  the  probable  destruction  of  a 
small-business-oriented  industry  will  be 
determined  by  the  Congress  to  benefit 
public  economic  policy. • 


HORATIO  THOMPSON— 1979  FREE 
ENTERPRISER  OF  THE  YEAR 


HON.  W.  HENSON  MOORE 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  9,  1979 
•  Mr.  MOORE.  Mr.  Speaker,  as  I  have 
indicated  in  earlier  remarks,  the  week  of 
January  22-27,  1979,  was  celebrated  as 
the  second  annual  Free  Enterprise  Week 
in  the  Sixth  Congressional  District  of 
Louisiana. 

As  part  of  the  week's  activities,  a  local 
businessperson  was  selected  to  receive 
a  Free  Enterpriser  of  the  Year  Award. 

The  selection  process  included  request- 
ing nominations  from  chambers  of  com- 
merce, trade  and  professional  organiza- 
tions, civic  clubs,  and  citizens  of  the 
Sixth  District.  The  nominations  were  re- 
viewed by  an  independent  selection  com- 
mittee which  chose  the  individual  to  be 
honored  with  the  Free  Enterpriser 
Award  for  1979. 

The  qualifications  for  the  award  were 
general  and  flexible,  but  included  em- 
phasis on  the  fact  that  we  were  looking 
for  a  small  businessperson  who  had 
started  with  little  and  built  a  successful 
business  as  a  result  of  the  hard  work,  de- 
termination, and  the  opportunity  al- 
lowed by  our  free  enterprise  system. 

In  other  words,  we  were  looking  for  an 
example  of  the  typical  American  success 
story  that  is  a  living  demonstration  that 
the  free  enterprise  system  works. 

The  recipient  of  the  1979  Free  Enter- 
priser Award  is  a  classic  example  of  such 
a  rags-to-riches  success  story:  Mr.  Hora- 
tio Thompson  of  Baton  Rouge. 

Mr.  Thompson  is  the  president  of  the 
Horatio  Thompson  Realty  Co.,  and  the 
Horatio  Thompson  Investment  Co.  He  is 
a  very  respected  member  of  the  Baton 
Rouge  business  community  whose  story 
of  success  should  be  an  inspiration  to  all 
of  us. 
Mr.  Thompson  entered  the  world  of 
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business  in  1933  when  he  was  a  fresh- 
man at  Southern  University,  then  an 
all-black  teachers  college. 

To  earn  the  money  to  support  his  col- 
lege education,  he  bought  a  used  1929 
Model  A  Ford  and  began  a  one-man  taxi 
company,  a  business  he  op>erated  out  of 
his  college  dormitory. 

In  the  1930's  Southern  had  no  busi- 
ness school  so  our  free  enterpriser 
learned  the  fundamentals  of  business 
management  from  library  books.  Ac- 
counting, marketing,  bookkeeping  were 
all  self-taught,  and  studied  in  addition 
to  his  regular  education  courses. 

In  1937.  Mr.  Thompson  graduated 
from  Southern  University  with  a  degree 
in  education.  Although  he  was  offered  a 
job  as  the  principal  of  a  high  school,  he 
decided  to  turn  that  offer  down  and  con- 
tinue to  run  his  own  business. 

After  graduation  he  needed  a  new  base 
of  operation  for  his  taxi  business.  He 
spotted  a  closed  Esso  gas  station  In 
Baton  Rouge  and  arranged  to  open  the 
station  which  he  also  ran  as  a  one-man 
operation. 

Over  a  number  of  years  of  hard  work, 
sacrifice,  and  perseverance  the  one-man 
taxi  company  gradually  grew  into  a  com- 
pany of  five  cabs  with  several  employees. 
The  year  1950  marked  a  turning  point 
for  Mr.  Thompson  because  it  was  during 
that  year  that  he  decided  to  sell  his  taxi 
company  and  begin  an  auto  parts  busi- 
ness. 

An  interesting  thing  about  free  enter- 
prise is  that  as  one  person  becomes  suc- 
cessful, others  benefit  too. 

When  our  free  enterpriser  sold  his  five 
cabs  to  open  the  auto  parts  business,  he 
.sold  them  to  the  drivers  who  had  worked 
for  him.  Because  of  one  success  story. 
others  were  able  to  realize  their  dream  ol 
owning  their  own  businesses. 

Further,  as  the  auto  parts  business 
grew  and  became  successful.  Mr.  Thomp- 
son moved  on  to  other  businesses  and.  in 
turn,  sold  this  auto  parts  business  to 
former  employees. 

A  person  who  owns  a  business  in  a 
community  is  also  a  person  who  is  con- 
cerned about  that  community,  and  de- 
voted to  its  improvement.  Mr.  Thomp- 
.<:on  is  no  exception:  he  has  a  record  of 
conimunity  service  which  dates  back  to 
his  earliest  days  in  business. 

He  has  been  a  member  of  St.  Michael's 
Episcopal  Church  for  30  years  and  in  that 
time  has  has  held  six  different  church 
offices. 

Since  1954  he  has  worked  with  the 
capitol  area  United  Way.  serving  in  a 
number  of  capacities  including  vice  pres- 
ident and  director. 

A  meniber  of  four  different  human  re- 
lations groups  in  Baton  Rouge.  Mr 
Thompson  is  one  of  the  most  prominent 
members  of  our  black  community  Also, 
he  has  a  long  and  distinguished  history 
of  service  to  his  alma  mater — Southern 
University. 

This  success  did  not  come  easily  to  Mr 
Thompson.  He  earned  his  success  and 
risked  the  security  to  a  good  position  in 
education  position  to  stay  in  business 
after  college. 

The  free  enterprise  system  does  not 
guarantee  success,  but  it  does  reward 
those  who  develop  new  products  and 
services  to  meet  the  needs  of  our  people 
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Mr.  Thompson  is  a  source  of  pride  and 
admiration  for  all  who  know  him  and 
believe  in  free  enterprise.* 


UDALL-ANDERSON  SUBSTITUTE 

SUPPORTED  BY  NATIONAL  WILD- 
LIFE   FEDERATION 


HON.  MORRIS  K.  UDALL 

OP    ARIZONA 
IN  THE  HOUSE  OF  REPRESENT .■\TIVES 

Wednesday.  May  9,  1979 

•  Mr.  UDALL.  Mr.  Speaker,  as  the 
House  nears  the  time  of  decision  on  the 
fate  of  Alaska's  magnificent  wildlands,  I 
think  it  is  important  to  share  with  all 
Members  a  portion  of  the  many  letters 
and  telegrams  the  National  Wildlife 
Federation  has  received  from  its  affili- 
ated organizations  throughout  the  Na- 
tion on  the  Alaska  lands  legislation.  The 
National  Wildlife  Federation,  with  near- 
ly 4  million  members  nationwide,  is  a 
nonprofit  conservation  education  or- 
ganization dedicated  to  the  wise  use  and 
proper  management  and  conservation  of 
our  natural  resources.  They,  along  with 
literally  thousands  of  other  conservation 
and  outdoor  groups  throughout  the 
United  States,  have  strongly  endorsed 
the  Udall-Anderson  substitute  as  the 
only  conservation  bill  for  Alaska.  En- 
closed are  the  texts  of  a  variety  of  let- 
ters and  telegrams  sent  to  Mr.  Thomas 
L.  Kimball,  executive  vice  president  of 
the  Federation,  in  support  of  the  Udall- 
Anderson  substitute: 

Nebraska  WlJdUfe  Federation  supports  Na- 
tional Wildlife  Federations  position  on 
Alaska  and  Udall-Anderson  bill,  Udall  bill 
Is  not  antl-huntlng. 

Constance  M.  Bowen. 

Executive  Director, 
Nebraska  Wildlife  Federation. 

New  Hampshire  Wildlife  Federation.  State 
affiliate  of  the  National  Wildlife  Federation, 
gives  strong  support  to  Udall-Anderson  bill 
Sportsmen  and  others  depend  on  unspoiled 
wildlife  habitat.  Only  Udall-Anderson  will 
adequately  protect  prime  habitat  In  Alaska— 
also  gives  best  protection  to  States  right  to 
manage  resident  wildlife 

Prof    Joe  Ezyk, 
President.  New  Hampshire  Wildlife 

Federation. 

Massachusetts  Wildlife  Federation,  Na- 
tional Wildlife  Federations  State  affiliate, 
strongly  supports  Udall-Anderson  Alaska 
Lands  bill  and  would  like  to  see  its  speedy 
passage 

Kalil  Boghdan. 

President, 
Massachusetts  Wildlife  Federation. 

The  Environment  Council  of  Rhode  Island, 
affiliate  of  the  National  Wildlife  Federation, 
strongly  supports  Udall-Anderson   bill    This 
bill  is  the  only  one  which  balances  recreation 
and  development   interests    Other   bills  are 
mecca  for  development  Interests 
Dr   Alfred  Hawkes. 
Affiliate  Representative. 
Environment  Courict!  of  Rhode  Island. 

Udall-Anderson  bill  protects  vital  wildlife 
habitat  for  sportsmen  and  all  who  enjov 
outdoor  recreation  Other  bills  favor  mining 
and  other  development  interests  Connecticut 
Wildlife  Federation,  affiliate  of  the  National 
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Wildlife    Federation,   urges   you    to   support 
Udall-Anderson 

John  Reilly. 

President, 
Connecticut  Wildlife  Federation. 

The  following  message  telegraphed  to  the 
.Arkansas  Congressional  delegation 

"The  Arkansas  Wildlife  Federation  has 
given  its  full  support  to  preservation  of 
Alaska's  wildlands  and  is  in  full  accord  with 
the  recommendations  made  by  the  Coalition 
of  Conservation  Organizations  and  the  Na- 
tional Wildlife  Federation  It  wishes  to  as- 
sert Its  full  support  for  the  Udall-Anderson 
bill  concerned  with  the  disposition  of  Alaska's 
lands  which  is  now  pending  before  the  Con- 
gres.=)  of  the  United  States  " 

Nesbit  Bowers. 

President.  Arkansas  Wildlife  Federation. 

Idaho  Wildlife  Federation  supports  Udall- 
Anderson  as  sound  wildlife  management  and 
hunting  bill. 

William  R.  Meiners, 
Idaho  Wildlife  Federation. 

Due  to  further  Information  and  examina- 
tion of  the  Breaux-Dlngell  bill  and  the  An- 
derson-Udall  bill,  the  West  Virginia  Wild- 
life Federation,  Inc  .  has  hereby  discontinued 
our  support  of  the  Breaux-Dir.gell  bill. 
Therefore,  we  are  urging  your  support  of 
the  Anderson-Udall  bill.  Thank  you. 
Sincerely, 

Edwin  Crttes. 
President,  Buckhannon.  W.  Va. 

Maine  Natural  Resources  Council,  State 
affiliate  of  the  National  Wildlife  Federation, 
urges  passage  of  Udall-Anderson  bill,  which 
is  the  only  bill  to  adequately  protect  the  in- 
terests of  sportsmen  and  other  outdoor  rec- 
reationlsts. 

Robert  Gardiner, 
Executive  Director, 
Maine  Natural  Resources  Council. 

Vermont  Natural  Resources  Council,  affili- 
ate of  the  National  Wildlife  Federation,  fully 
supports  Udall-Anderson  bill  We  are  shocked 
that  other  bills  being  promoted  would  open 
wildlife  refuges  and  other  outstanding  wild- 
life habitat  to  hard  rock  mining  and  other 
development, 

Seward  Weber, 
Executive  Director. 
Vermont  Natural  Resources  Council. 

California  Natural  Resources  Federation 
strongly  supports  its  parent  group.  National 
Wildlife  Federation,  in  seeking  passage  of 
Udall-Anderson  version  of  Alaska  Lands  bill. 
This  is  the  only  Alaska  Lands  bill  which  pro- 
tects the  public's  Interest.  We  strongly  urge 
you  support  Udall-Anderson  on  the  floor. 
Vernon  J,  Smith, 
Afpiiate  Representative,  CNRF  0 
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FEDERAL     AUTOMOBILE     MILEAGE 
REDUCTION  ACT  OF  1979 


HON.  GLENN  M.  ANDERSON 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  no  one  will  now  deny  our  Na- 
tion is  in  the  midst  of  a  serious  energy 
crisis.  Gasoline  is  now  being  rationed  in 
my  own  district,  on  an  odd  even  day  gas 
rationing  program.  Unfortunately,  one 
of  the  reasons  this  drastic  measure  was 
needed  was  the  increased  number  of  miles 


driven  weekly  above  the  same  period  last 
year. 

The  President  has  asked  all  of  us  to 
reduce  the  use  of  our  cars  by  15  miles 
per  week.  I  believe  the  Federal  Govern- 
ment must  lead  the  way  by  setting  an 
example. 

Therefore,  today  I  introduced  the  Fed- 
eral Automobile  Mileage  Reduction  Act  of 
1979.  This  legislation  instructs  the  Presi- 
dent to  reduce  the  motor  vehicle  mileage 
of  all  Federal  agencies  by  10  percent, 
phased  in  over  4  years.  This  bill  calls  for 
a  6-percent  cut  in  fiscal  year  1980,  equiv- 
alent to  15  miles  per  week  per  car,  a  2- 
percent  cut  in  fiscal  year  1981,  and  a  1- 
percent  reduction  in  fiscal  years  1982 
and  1983. 

The  intent  of  Congress  in  1975  when 
we  mandated  increased  Federal  automo- 
bile mileage  standards  was  to  decrease 
the  amount  of  gasoline  the  Federal  Gov- 
ernment was  consuming.  Unfortunately, 
as  often  happens,  the  bureaucracy  did 
not  follow  the  intent  of  the  law.  From 
1976  to  1977  the  total  miles  driven  by  the 
Federal  automotive  fleet  increased  5.1 
percent,  and  the  total  gallons  of  fuel  con- 
sumed increased  8  percent.  This  must  be 
stopped. 

The  President  has  asked  Federal  agen- 
cies to  reduce  their  fuel  consumption  by 
10  percent.  I  applaud  the  President  for 
this  action,  but  I  believe  a  stronger  step 
must  be  taken.  When  you  consider  that 
new  cars  purchased  by  the  Federal  Gov- 
ernment in  1985  will  get  much  better 
mileage  than  those  bought  this  year,  and 
will  need  31  percent  less  gas.  the  Federal 
Government  can  drive  more  miles  than 
ever  before  and  still  meet  the  requested 
10  percent  fuel  reduction. 

This  bill  also  contains  a  provision 
which  directs  the  President  to  promote 
the  use  of  gasohol  in  Federal  vehicles 
wherever  it  is  possible.  This  could  result 
in  an  additional  reduction  of  gasoline 
consumed  by  the  Federal  automotive 
fleet  by  as  much  as  10  percent. 

The  Federal  Government  drives  over 
3  billion  miles  annually.  This  bill  will 
help  reduce  needle.ss  Federal  driving,  re- 
duce our  gasoline  con.sumption.  but  most 
of  all  it  will  have  us  in  the  Federal  Gov- 
ernment set  an  example  for  the  rest  of 
the  Nation  to  follow: 

Mr.  Speaker.  I  would  like  to  invite  my 
colleagues  to  cosponsor  this  legislation. 
If  you  have  any  questions  or  would  like 
to  add  your  name  as  a  cosponsor.  please 
call  my  legislative  assistant,  John  Cul- 
lather,  at  56676. 

The  material  follows: 
HR,    4027 

A  bill  to  reduce  the  annual  automotive 
mileage  and  fuel  consumed  by  Federal 
agencies. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Automobile  Mileage  Reduction  Act 
of  1979", 

statement  of  PtmPOSE 

Sec.  2,  The  purpose  of  this  Act  is  to  reduce 
the  annual  automotive  mileage  and  fuel  con- 
sumed by  Executive  agencies. 

Sec.  3,  For  purposes  of  this  Act— 

(1)  The  term  "automobile"  means  any 
vehicle   which  has  4  or  more   wheels,  pro- 
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program    for    the    non-OPEC    countries    be      Saudis,  or  forced   a   reduction   in   Saudi   oil      oil  reserves,  versus  20  percent  two  decadw 
abandoned.  .  oroduction,  «»t  "'iv-aucB 
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pelled  by  fuel,  and  which  is  manufactured 
primarily  for  use  on  public  streets,  roads, 
and  highways  (except  any  vehicle  operated 
on   rail   or   rails)  , 

(2)  The  term  "fuel"  means  gasoline  and 
diesel  oil.  The  President  may  include  any 
other  liquid  fuel  or  gaseous  fuel  within  the 
meaning  of  the  term  "fuel"  if  he  determines 
that  such  inclusion  is  consistent  with  the 
need  to  conserve  energy. 

(3)  (A)  The  term  "base  period  automo- 
bile usage"  means,  with  respect  to  any  Execu- 
tive agency  in  existence  on  September  30, 
1977.  the  aggregate  number  of  miles  trav- 
eled by  automobiles  owned,  or  leased  for 
more  than  six  months,  by  that  agency  dur- 
ing the  fiscal  year  ending  September  30.  1978 

iBi  In  the  ca.se  of  any  agency  which  was 
not  in  existence  on  September  30.  1977,  such 
term  means  the  aggregate  number  of  miles 
which  the  President  determines  w^ould  have 
been  traveled  by  automobiles  owned,  or 
leased  for  more  than  six  months,  by  that 
agency  if  the  agency  has  been  in  existence  on 
that  date,  taking  into  account  the  automo- 
bile usage  attributable  to  functions  trans- 
ferred to  or  vested  in  that  agency, 

iC)  The  base  period  automobile  usage 
for  any  agency  shall  be  adjusted  by  the 
President  for  changes  in  functions  or  "levels 
of  workload  occurring  after  September  30. 
1978;  except  that  the  aggregate  of  the  base 
period  automobile  usage  for  all  agencies  at 
any  time  may  not  exceed  the  aggregate  of 
all  Executive  agencies  for  the  fiscal  vear 
ending  September  30.  1978. 

(4)  The  term  "Executive  agency"  has  the 
meaning  given  such  term  in  section  105  of 
title  5,  United  States  Code,  except  that  it 
shall  include  the  United  States  Postal  Serv- 
ice and  the  Postal  Rate  Commission. 

limitation  on  automobile  travxl 
Sec  4,  (a)  The  President  shall  provide 
that  the  aggregate  miles  travelled  by  auto- 
mobiles owned,  or  leased  for  more  than  six 
months,  by  any  Federal  agency  in  each 
fiscal  year  beginning  after  September  30. 
1979,  shall  be  equpl  to  or  less  than  that 
agency's  base  period  automobile  usage  re- 
duced as  provided  in  subsection  (b) 

(b)(1)  In  the  case  of  anv  fiscal  vear  be- 
ginning after  September  30,  1979,  and  before 
October  1,  1993.  the  reduction  In  each  Exec- 
utive agenr';-'s  base  period  automobile  usage 
shall  be  determined  under  the  following 
table: 

The  base  period 

For  the  fiscal  year  automobile  usage 

ending :  shall  be  reduced  by 

September  30.  1980 6% 

September  30,  1981 8% 

September  30,  1982 9'-o 

September  30.  1983 IC^ 

September  30, 1984,  and 
thereafter      through 

September  30.  1993.-   11'":   plus  1 '^   point 
for  each  fiscal 
year  after  1984 
(2)  In  the  case  of  any  fiscal  vear  beeinnlnc 
after    September    30,    1993,    each    Executive 
agency's  base  period  automobile  usage  shall 
be  reduced  by  20  percent,  plus  such  addi- 
tional amount  as  the  President  determines 
possible  without  adversely  aflfectlng  the  cap- 
ability of  that  agency  In  carrying  out  Its 
functions. 

(c)  In  addition  to  the  preceding  require- 
ments of  this  section,  the  President  shall 
provide — 

(1)  that  the  travel  by  each  Executive 
agency  involving  the  reimbursement  for  use 
or  employee-owned  automobiles  or  the  rental 
or  lease  for  periods  less  than  6  months  of 
automobiles  does  not  exceed  the  travel  by 
that  agency  involving  such  reimbursement, 
rental,  or  lease  which  occurred  during  the 
fiscal  year  ending  September  30,  1978  or  If 
the  agency  wa.s  not  In  existence  on  Septem- 
ber 30,  1977,  which  the  President  determined 
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would  have  occut^d  If  it  were  in  existence 
that  year. 

EXEMPTIONS 

Sec.  5.  (a)  The  President  may  exempt  the 
travel  of  any  automobile  or  automobiles  of 
an  Executive  agency  during  any  national 
emergency  or  disaster  to  the  extent  neces- 
sary to  respond  to  that  emergency, 

(b)  The  President  may  exempt  automo- 
biles owned  or  leased  by  the  United  States 
Postal  Service  to  the  extent  he  considers 
such  exemption  necessary  in  order  for  the 
Postal  Service  to  effectively  carry  out  its 
responsibilities. 

(C)  After  September  30,  1983.  the  Presi- 
dent may  exempt  for  one  year  any  Executive 
agency,  to  the  extent  he  considers  such  ex- 
emption necessary  in  order  for  such  agency 
to  effectively  carry  out  its  responsibilities. 
No  exemption  under  this  subsection  may 
permit  an  Executive  agency's  automobile 
usage  to  increase  in  any  fiscal  year  over  the 
mileage  limitation  for  the  preceding  fiscal 
year  applicable  to  that  agency  (determined 
without   regard   to   this  section). 

(d)  The  President  shall  transmit  to  each 
house  of  the  Congress  a  written  report  not 
later  than  60  days  after  an  exemption  has 
been  made  under  this  section  (excluding 
Saturdays.  Sundays,  and  legal  holidays  in 
the  District  of  Columbia) . 

gasohol   csace 
Sec    6.   The   President  shall   promote   the 
use  of  gasohol  in  automobile  owned  or  op- 
erated by  Executive  agencies.* 


OIL  COMPANIES  SEEK  TO  RE- 
STRAIN THIRD  WORLD  OIL 
PRODUCTION 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9.  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  pres- 
ently the  United  States  is  importing  in 
excess  of  8  million  barrels  of  crude  oil 
and  petroleum  products  daily,  which 
represents  about  44  percent  of  domestic 
use.  In  1978  these  imports  cost  $43  bil- 
lion: in  1979  the  price  tag  is  expected 
to  rise  to  the  neighborhood  of  $55  bil- 
lion. Current  energy  policy  has  failed 
largely  because  it  has  not  found  a  way 
to  deal  with,  and  curb,  the  cost  of  im- 
ported oil.  particularly  the  pricing  ac- 
tions of  the  OPEC  cartel,  which,  in  effect, 
have  eliminated  the  ceiling  on  the  world 
price  for  oil. 

The  existing  oil  import  system,  con- 
trolled by  a  handful  of  the  biggest  mul- 
tinational oil  corporations,  goes  a  long 
way  toward  explaining  the  failure  of  our 
energy  policy.  The  entire  system  is  geared 
toward  increases  in  the  volume  of  im- 
ported oil:  increases  in  the  price  of  im- 
ported oil  and.  because  of  decontrol,  in 
the  price  of  domestic  oil  as  well;  re- 
.straint  on  the  proliferation  of  oil  sources, 
particularly  in  Third  World  countries 
that  have  nationalized  Industries  and, 
therefore,  on  new  future  oil  production: 
and  maintenance  of  the  privileged  ac- 
cess to  oil  markets  that  the  big  oil  com- 
panies have  cultivated  over  a  number  of 
decades.  To  protect  their  special  access 
to  oil  sources,  especially  the  OPEC 
producers,  these  companies  purchase 
imported  oil  at  whatever  prices  the  oil- 
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producing  countries  charge  and  basically 
in  whatever  amounts  they  determine 

They  have  no  incentive  to  shop 
around  for  the  lowest  prices,  or  to  expand 
sources  of  supply,  particularly  among 
non-OPEC  countries,  or  to  lunit  the 
amount  of  imports,  since  the  price  of 
the  domestic  oil  they  control  and  the 
value  of  the  tax  breaks  they  en.ioy  in- 
crease, as  the  price  and  volume  of  im- 
ports climbs.  The  United  States  has  be- 
come the  captive,  in  effect,  of  an  oil  im- 
port system  that  works  to  increase,  rather 
than  lessen,  dependence  on  other  coun- 
tries' energy  sources;  and  that  aggra- 
vates rather  than  diminishes  the  bal- 
ance-of-payments  deficit  and  the  crip- 
pling inflation  that  results. 

The  following  article  in  the  Washing- 
ton Post  'May  6.  19791,  entitled.  "Ty- 
ccon.s  and  Develo;:ers  Quarrel  over  Third 
World's  Oil.  "  authored  by  J  P,  Smith, 
spells  out  the  causes  and  consequences  of 
this  system,  that  could  not  have  been  bet- 
ter arranged  to  promote  the  profits  of  the 
oil  companies,  at  the  expense  of  the  na- 
tional interests  of  the  .A.merican  people. 
Among  the  revelations  is  the  following: 
an  Exxon  executive  confirms  that  while 
It  may  be  to  the  Interest  of  the  country 
to  support  new  oil  exploration  and  pro- 
duction, outside  of  the  major  oil-oroduc- 
ing  countries,  it  is  certainly  to  the  dis- 
advantage of  the  international  oil  com- 
panies, whose  present  control  and  com- 
petitive position  would  be  jeopardized. 

I  urge  my  colleagues  to  read  this  ar- 
ticle, and  judge  for  themselves  whether 
the  present  oil  import  system  ought  not 
to  be  reformed.  To  that  end.  on  April  10. 
1979  Representatives  Benjamin  Rosen- 
thal. Charles  Rose,  and  my.self  intro- 
duced the  Oil  Imports  Act  of  1979  iH.R. 
3604  I .  that  establishes  through  a  Federal 
nonprofit  oil-purchasing  corporation  the 
very  mechanisms  through  which  the  ex- 
isting system  can  be  transformed.  The 
article  follows: 

Tycoons  and  Developers  Quarrel  Over 
Third  World's  Oil 
(  By  J   P.  Smith  ) 
The  prospect  of  a  vast  and  untapped  global 
supply  of  oil  beyond  the  control  of  the  exist- 
ing energy  cartel  is  casting  a  powerful  lure 
in  such  staid  institutions  as  the  World  Bank, 
the  United  Nations  and  the  U.S.  Treasury  De- 
partment. 

This  new  hope  centers  on  the  oU-producing 
potential  in  the  undrlUed  regions  of  Africa, 
Latin  America  and  Asia. 

Already  the  World  Bank  has  embarked  on 
a  $3  billion  funding  program  in  these  regions 
which  its  energy  experts  believe  could  raise 
world  production  by  6  million  barrels  a  day, 
the  equivalent  of  Iran's  production  before  the 
coup. 

All  this  would  seem  to  fit  the  prescription 
written  five  years  ago  for  the  United  Stales 
.ind  other  Industrial  nations  when  crude  oil 
prices  quadrupled  against  a  background  of 
shrini-ing  reserves  What  could  better  fit  the 
bill  than  a  new  and  globally  diversified  sup- 
ply ba.se  for  the  world's  crude  oil  consumers? 
There  are  already  strong  stirrings  of  discord 
among  big  oil.  the  Carter  administration  and 
the  World  Bank  over  the  exploration-financ- 
ing program  as  well  as  the  share  of  the  inter- 
national oil  companies  in  tapping  the  new 
?.tipply  source 

In  January  the  chairman  of  the  world's 
largest  oil  company.  Exxon's  Clifton  Garvin, 
privately  called  on  Treasury  Secretary  W. 
Michael  Blumenthal  to  urge  that  the  bank's 
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responsible  voice  on  the  nuclear  question     stituent  of  mine  from  Houston.  Dr.  Whit-     ( 1902-08.  -who  feit  th«r    -t^^  .„... ; 
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program  for  the  non-OPEC  countries  be 
abandoned. 

He  told  Blumenthal  that  such  programs  of 
exploration  for  oil  and  gas  are  inherently 
risky"  and  "ill-suited  to  bank  lending  " 
Should  the  World  Bank  wish  to  go  forward 
nonetheless.  Garvin  told  the  treasury  secre- 
tary. It  should  Insure  that  drilling  opportu- 
nities were  "first  offered  to  Industry  on  rea- 
sonable terms."  Blumenthal  serves  as  a  US. 
director  of  the  international  lending  organi- 
zation. 

World  Bank  and  Carter  administration 
officials  were  .surprised  at  Garvin's  plea. 

Promise  of  new  Third-World  oil  coming 
into  world  markets  also  means  downward 
pressure  on  prices,  and  undercutting  the 
OPEC  grip 

Blumenthal  did  not  follow  Garvin's  advice 
and  the  bank  program,  earlier  endorsed  by 
the  Bonn  Summit  was  approved 

What  was  curious  about  Garvin's  argu- 
ment, however,  is  that  two-months  later 
Exxon  took  a  different  tack.  In  an  announce- 
ment that  sent  tremors  through  Interna- 
tional oil  circles,  Exxon  said  It  would  no 
longer  be  selling  crude  oil  to  European  and 
Japanese  companies  in  the  1980's.  Supplies 
then  would  be  too  tight.  Exxon  said. 

This  episode  illustrates  vividly  the  most 
compelling  energy  question  facing  the  na- 
tion: can  we  avert  a  world  oil  shortage  by  de- 
veloping oil  resources  outside  of  OPEC?  And. 
if  possible,  will  it  be  with  or  without  the 
major  oil  companies? 

The  outlines  of  an  answer  are  entwined  In 
the  explanations  of  why  Exxon  would  be  dis- 
couraging future  oil  production,  while  at 
the  same  time  planning  future  cutoffs  in  Its 
oil  sales — paths  that  appear  contradictory. 

William  Slick,  an  Exxon  vice  president,  ex- 
plains: "We're  not  against  oil  development 
we're  against  loaning  money  through  the 
World  Bank  to  national  companies  that  com- 
pete against  our  private  companies." 

A  sterner  assessment  of  Exxon's  motives 
Is  offered  in  a  February  Congressional  Budg- 
et Office  report:  Guaranteed  loans  from  the 
World  Bank  and  other  sources  can  only 
damage  further  the  competitive  position  of 
the  International  oil  companies."  the  CBO 
said. 

Does  this  mean  that  the  world  must  forgo 
added  oil  production  unless  the  major  oil 
companies  do  if  Blumenthal  answered  no 

Still  other  questions  remain,  however. 
Do  companies  like  Exxon  and  the  other  ma- 
jors have  a  continual  incentive  to  seek  new 
oil  production?  On  this  point,  the  CBO 
study.  "A  Strategy  for  Oil  Proliferation:  Ex- 
pediting Petroleum  Exploration  and  Produc- 
tion in  Non-OPEC  Developing  Countries," 
suggests  that  the  answer  may  also  be  no. 

The  CBO  says  there  are  two  reasons  why 
"the  companies  might  dellberatelv  ignore 
prospects  "  for  oil  production  In  developing 
countries.  ""By  restraining  supplies  prices 
are  kept  high"'  and  "the  companies  see  their 
futures  as  marketers  for  OPEC  and  do  not 
want  to  Jeopardize  their  status  by  negotia- 
tions   with    potential    competitors"" 

CBO's  suggestion  is  reinforced  bv  a  dis- 
closure Exxon  made  at  a  Senate  Foreign  Rela- 
tions subcommittee  hearing  several  years  ago 
Asked  by  Sen  Charles  H  Percv  iR-IIl  )  why 
Exxon  did  not  develop  what  companv  geol- 
ogists suspected  could  be  10  billion  barrels 
of  oil  reserves  in  Oman.  Exxon  executive 
Howard  Page  said.  ""I  might  put  some  money 
in  It  If  I  was  sure  we  weren't  going  to  get 
some  oil.  but  not  if  we  were  going  to  get  oil 
because  we  are  liable  to  lose  the  Aramco 
concession" 

Aramco.  the  Arabian  American  Oil  Co 
Is  made  up  of  Exxon.  Mobil.  Standard  Oil 
of  California  and  Texaco,  and  produces  most 
of  Saudi  Arabia's  oil  Page,  in  other  words 
said  Exxon  did  not  want  to  increase  oil  pro- 
duction If  It  Jeopardized  relations  with  the 
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Saudis,  or   forced   a   reduction   in  Saudi   oil 
production 

There  are  occasions  then — If  the  CBO  is 
right — when  the  major  oil  companies  could 
act.  either  consciously  or  inadvertently,  as 
obstacles  to  increasing  oil  production  and 
finding  new  oil  supplies. 

If  the  suggestions  posed  by  CBO  and  the 
incident  cited  by  Page  are  correct,  oil  com- 
panies are  not  likely  to  develop  new  supplies 
that  would  threaten  their  market  shares  or 
profit  margins. 

Setting  aside  the  Issue  of  the  companies" 
role,  the  great  challenge  confronting  the 
world,  if  Energy  Secretary  James  R,  Schle- 
slnger  Jr's  warnings  of  a  1980s  oil  squeeze  are 
correct,  is  how  to  Increase  non-OPEC  oil 
production. 

Garvin's  letter  added  still  another  argu- 
ment why  the  United  States  should  oppose 
the  bank  program.  "Industry  activity  in  these 
! non-OPEC)  countries  has  been  extensive." 
Garvin  wrote. 

World  Bank  officials  and  the  US  Geological 
Survey's  Bernardo  Grossling  dispute  this, 
contending  thai  the  Third  World  countries 
today  are  still  largely  unexplored  frontiers 
with  enormous  prospects  for  new  oil  and 
natural  gas  discoveries. 

Among  their  arguments: 

There  are  better  prospects  for  major  oil 
discoveries  In  the  non-OPEC  developing  coun- 
tries than  in  the  United  States  and  other  in- 
dustrial states,  according  to  the  World  Bank. 
Grossling  says  that  over  the  last  three  dec- 
ades, the  oil  discovered  per  well  drilled  In 
the  United  States  averaged  15.  20  and  30  bar- 
rels per  foot  drilled. 

In  Western  Europe,  including  the  North 
Sea,  it  has  averaged  50,  60  and  80  barrels  a 
foot. 

In  Latin  America,  even  excluding  oU-rlch 
Mexico,  it  has  been  100  to  200  barrels  And  In 
Africa.  It  has  been  a  staggering  500  to  1,000 
barrels  found  for  every  foot  of  exploratorv 
drilling. 

The  non-OPEC  "Third  World  countries  have 
had  little  exploratory  drilling.  The  United 
States,  on  the  other  hand,  with  6  percent  of 
the  prospective  drilling  area,  has  been  the 
center  of  two-thirds  of  the  world"s  oil  drilling 

As  for  the  rest  of  the  world?  There  are  twice 
as  many  oil  wells  in  Kansas  as  In  all  of  Latin 
America,  and  three  times  as  many  wells  In 
Arkansas  as  In  all  of  Africa. 

Despite  the  5-fold  increase  In  world  oil 
prices  since  1973.  trends  for  seismic  work  and 
exploratory  drilling  have  remained  nearly 
level  or  have  declined  Prom  1973  to  1976. 
exploratory  drilling  in  non-OPEC  Latin 
America  dropped  from  9.1  wells  per  100  square 
miles  to  8.5. 

During  the  same  years  In  non-OPEC  Africa, 
the  drilling  rates  remained  at  2.8  wells  per  100 
square  miles  of  prospective  areas 

"The  bulk  of  the  drilling  has  been  done 
mostly  In  the  United  States,  followed  by 
Canada  and  Mexico,  since  the  embargo.  " 
Grossling  says,  adding  that  "The  OPEC  coun- 
tries" [drilling  activities]  are  also  way  down  '" 

Grossling  concludes  that  the  drop  in  ex- 
ploratory works  "has  nothing  to  do  with 
geology" 

Still  other  reasons  are  offered  why  major 
oil  companies  have  not  explored  as  widely  in 
the  non-OPEC  nations. 

William  Lane,  head  of  DOE's  Office  of  Com- 
petition, says  ""There  has  been  a  significant 
market  failure,  the  lalssez  falre  system  the 
companies  operated  under  has  broken  down  "" 
New  mechanisms  and  new  assurances  are 
needed.  Lane  says,  for  moving  private  Invest- 
ment Into  oil  exploration  where  It  Is  needed 
overseas. 

Lane's  view  is  shared  in  part  bv  Lehman 
Bros.'  Martin  Roberts,  who  talks  about  the 
"great  structiiral  changes"  In  world  oil  mar- 
kets over  the  last  25  years  Roberts  points  out 
that  today  more  than  60  national  oil  com- 
panies control  about  80  percent  of  the  world's 
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oil  reserves,  versus  20  percent  two  decades 
ago. 

The  rise  of  OPEC's  power  and  economic 
nationalism  are  other  factors.  Even  then, 
major  oil  companies  are  also  exposed  to  un- 
expected risks  abroad.  One  major,  for  exam- 
ple, recently  found  oil  in  the  Cameroons,  only 
to  learn  afterwards  that  the  Yaunde  govern- 
ment changed  the  terms  of  their  original 
agreement  once  they  knew  oil  was  found. 

Efrlan  Friedman,  head  of  the  World  Bank 
energy  program,  said  In  a  recent  interview. 
"Our  diagnosis  that  there  was  a  problem  with 
exploration  has  been  correct."  To  turn  that 
around,  the  Chilean  scientist  says,  "The  main 
thrust  of  our  program  has  been  to  facilitate 
the  access  of  the  oil  industry  to  the  develop- 
ing world." 

This  means  not  only  Insuring  that  the  host 
countries  have  equitable  agreements  with 
the  oil  companies,  but  also  Identifying  energy 
projects  the  bank  can  provide  seed  money 
for. 

Loans  have  been  made  to  India.  Thailand 
and  Pakistan,  and  nearly  15  other  countries 
have  expressed  Interest  In  projects  ranging 
from  oil  exploration  to  production. 

Equally  Important,  the  bank  has  taken  on 
the  role  of  ""honest  broker"  In  negotiations 
between  Gulf  Oil  and  Pakistan,  a  deal  con- 
cluded satisfactory  to  both  parties,  and  has 
been  approached  to  help  in  other  negotia- 
tions. 

Knowledgeable  sources  also  say  that  since 
the  bank  program  was  approved  a  number  of 
companies  have  asked  the  bank  to  help  gain 
access  to  countries  that  have  resisted  negoti- 
ating with  majors. 

""The  thinking  In  the  Industry  Is  changing 
very  fast."  Friedman  says. 

How  fast  that  thinking  changes  likely  will 
determine  the  outcome  of  the  world  energy 
production  over  the  next  years.* 


PRAISE  FOR  PRESIDENT  CARTER'S 
BREEDER  REACTOR  POSITION 


HON.  GEORGE  E.  BROWN,  JR| 

OF    C.^LIFOR^•IA  '-J 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1979 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er. President  Carter  is  being  hit  from 
both  sides  on  most  of  his  important  en- 
ergy policy  recommendations,  which  re- 
flects the  divisions  in  our  society  over 
these  various  energy  policies. 

One  position  that  President  Carter  has 
consistently  taken  since  becoming  Presi- 
dent, and  before,  is  his  position  in  regard 
to  breeder  reactor  research,  develop- 
ment, and  demonstration. 

As  most  Members  are  aware,  the  most 
controversial  aspect  of  the  President's 
poUcy  is  his  decision  to  terminate  the 
Clinch  River  breeder  reactor  project. 
The  Congress  has  not  gone  along  with 
this  recommendation  in  the  past,  and 
the  President  has  been  unable  to  nego- 
tiate an  acceptable  compromise.  As  one 
who  has  been  closely  involved  with  the 
Clinch  River  breeder  reactor  fight.  I 
am  quite  supportive  of  the  efforts  of 
President  Carter  to  resolve  this  matter. 
I  hope  my  colleagues  will  join  me  on  the 
House  floor  in  reversing  the  recent  vote 
of  the  House  Committee  on  Science  and 
Technology,  which  rejected  all  efforts  at 
compromise. 

The  Los  Angeles  Times  has  been  a 
careful  chronicler  of  this  dispute,  and  a 
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dUl  action  l)ecomlng  more  precisely  defined' 
culminated  in  the  creation  of  the  Federal 
Trade  Commission  to  help   "oollce"  industry 
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Federal  Trade  Commission — and.  "'at  the 
mercy  of  any  ambitious  young  bureaucrat" 
who   chooses    to    initlatp    rppiilatinrm    for    rp- 
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responsible  voice  on  the  nuclear  question 
in  general.  I  would  like  to  bring  to  my 
colleagues'  attention  their  most  recent 
editorial  on  the  Clinch  River  breeder  re- 
actor, which  properly  praises  President 
Carter. 

The  article  follows : 
[From  the  Los  Angeles  Times.  May  9.  1979 1 
Carter  in  the  Clinch 
President  Carter  has  sent  word  to  Capitol 
Hill  that  he  will  continue  to  fight  any 
further  work  on  the  ccnstructlon  of  a  breed- 
er-reactor demonstration  plant. 

His  position,  according  to  an  Internal 
White  House  memorandum  disclosed  In  The 
Times  last  week,  has  not  changed  He  be- 
lieves that  any  breeder  built  with  the  rela- 
tively crude  technology  now  available  would 
be  a  waste  of  money  and  a  threat  to  his 
campaign  to  curb  the  growth  In  the  world 
supply  of  weapons-grade  plutonlum. 

A  breeder  reactor  takes  its  name  from  the 
fact  that  it  "breeds"  plutonlum  as  part  of 
the  proces  of  using  uranium  fuel  to  generate 
electricity. 

Carter's  resistance  to  a  breeder,  on  which 
work  already  has  begun  in  Clinch  River. 
Tenn,.  will  not  sit  well  with  Congress,  which 
wants  the  $2.2  billion  breeder  badlv.  but  he 
is  right  to  hold  out. 

His  position  Is  even  more  commendable 
with  the  hindsight  of  the  nuclear  power  plant 
accident  at  Three  Mile  I.sland  that  occurred 
some  days  after  Carter  advised  his  staff  pri- 
vately that  he  would  not  budge  on  the 
breeder. 

Three  Mile  Island  was  a  clear  v.-arnlng 
that  there  .Tre  problems  of  design  and  opera- 
tion still  to  be  worked  out  on  light  water 
reactors.  A  breeder  represents  a  step  up- 
ward in  complexity  from  conventional  reac- 
tors roughly  similar  to  that  from  a  Piper 
Cub  to  a  space  capsule. 

Carter  made  his  intentions  known  with 
his  reaction  to  a  staff  paper  in  which  his 
domestic  advisers  urged  him  to  keep  peace 
with  Congress  by  prDmlslng  an  even  bigger 
breeder  demonstration  soon  If  Congress 
would  drop   its  plans   for  Clinch  River." 

Across  the  bottom  of  the  memorandum 
he  wTote:  "I  would  rather  go  down  swing- 
ing. A  large  breeder  In  the  near  future  Is 
a  waste  of  moiiey." 

In  ruling  out  the  breeder.  Carter  sided 
with  his  National  Security  Council  and  oth- 
ers. Their  advice  was  that  he  could  cripple 
his  campaign  to  persuade  other  nuclear  na- 
tions to  hold  down,  perhaps  even  reduce 
the  world  stock  of  plutonlum  if  he  showed 
the  slightest  interest  In  a  technology  that 
would  add  to  the  plutonlum  stock  In  his  own 
country. 

In  resisting  Clinch  River.  Carter  did  not 
slam  the  door  on  all  breeder  technology  but 
only  on  that  now  easllv  available.  In  a  letter 
to  congre.ssional  leaders,  he  said  the  United 
States  should  "pursue  a  vigorous  program 
of  breeder-reactor  research  and  development 
so  that  this  option  can  be  commercl.illv 
available  to  us  If  and  when  we  need  it," 

That  Is  far  short  of  what  Congress  wants 
but  Carter  Is  right  to  stop  his  promise  at 
research.  In  view  of  the  manv  questions 
about  breeder  technrlogy— ranging  from 
those  of  domestic  he.ilth  and  safetv  to  tho=e 
of  world  stability— he  Is  on  the  rlt'ht 
course, 0  ° 
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•  Mr.  ARCHER.  Mr.  Speaker,  the  fol- 
lowing is  an  address  by  a  friend  and  con- 
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stituent  of  mine  from  Houston.  Dr.  Whit- 
ney G.  Sampson,  president  of  the  Ameri- 
can Association  of  Ophthalmology.  His 
remarks  were  made  in  address  to  the 
Washington  State  Academy  of  Ophthal- 
mology and  raise  several  valid  points 
about  the  regulatory  powers  of  the  FTC 
which  I  would  like  to  commend  to  the 
attention  of  my  colleagues : 

Address  by  Dr.  Whitney  G.  Sampson 
prologue 
A  .specter  is  haunting  the  practice  of  medi- 
cine! The  specter  of  its  emasculation  as  a 
noble  and  honorable  profession  by  powerful 
and  imrelentlng  governmental  and  private 
forces. 

How  Is  such  a  specter  possible  in  a  free 
society  where  everyone  Is  supposedly  granted 
the  right  to  life,  liberty  and  the  pursuit  of 
his  trade  or  profession,  free  from  the  au- 
thoritarian forces  of  government? 

Jan  Kozak.  formerly  a  member  of  the  Sec- 
retariat of  the  Community  Party  of  Czecho- 
slovakia, published  a  pamphlet  '  In  1957  in 
which  he  codified  the  basic  and  classic  tech- 
niques of  graceful.  unsen.sational.  non-revo- 
lutionary metamorphosis  of  a  democratic  and 
representative  society  into  a  socialist  state  by 
parliamentary  and   regulatorv  methods. 

Impossible'  Platitudes?  Le't's  review  very 
briefly  Kozak's  premises  and  see  if  they  don't 
start  to  ring  a  few  bell.s!  Paraphrasing  ap- 
propriately for  relevance  to  the  theme  of  this 
presentation: 

"A  piece  of  enabling  legislation  is  adopted 
to  remedy  some  easily  discoverable  public 
concern.  A  new  agency  is  created— or  an 
old  one  is  ,-iven  expanded  authority;  and 
once  established  follows  normal  agency  pro- 
cedure and  behavior. 

"The  publics  need  for  remedial  action  be- 
comes more  precisely  defined  over  a  time 
span  (months,  years,  and  even  generations). 
Increased  authority  is  granted  periodically 
in  re.sponse  to  organized  pressures,  both  arti- 
ficial and  real  and  from  both  above  and 
below. 

"AH  in  good  time,  a  new  authority  Is  there. 
self-contained:  and  a  new  in.sirument  of 
power  has  arisen,  sufficient  unto  itself  By 
such  parliamentary  mean.s.  a  democratic  and 
representative  government  can  be  made  au- 
thoritarian, legally  and  plece-by-piece. 

"The  individual,  who  one  year  Is  free  and 
independent,  is  next  year  Just  a  little  more 
lestrlcted— then  a  little  more— and  a  little 
more  Suddenly,  overnight,  he  no  longer  Is 
an  individual.  He  is  a  cog.  being  moved  inex- 
orably by  the  monolithic  machinery  of  the 
state! 

"'And  not  a  shot  is  fired!"' 

PUBLIC'S  NEED  FOR  REMEDIAL  ACTION 

In  order  to  apply  the  relevance  of  this 
concept  to  the  problems  facing  all  profes- 
sionals today— especially  physicians- let's 
turn  the  Oock  back  a  bit  and  review  some 
happenings  during  the  past  few  years  that 
are  of  grave  concern  a^^,  we  look  to  the  future 

On  July  2nd.  1890.  the  Sherman  Anti-Trust 
Act  was  signed  into  law  bv  President  Benja- 
min Harrison.  This  bill  was  enacted  to  rem- 
edy (Kozak's)  "easily  discoverable  public 
concern"  over  the  huge  monopolies  that  were 
developing  at  the  turn  of  the  centurv.  and 
allegedly,  were  driving  the  small  businessman 
out  of  the  market  due  to  unfair  business 
practices,  price-fixing  and  an  as.sortment  of 
supposedly  amoral  activities. 

The  Sherman  Act  got  perhaps  Its  biggest 
boost  into  the  arena  of  Big-Brotherlsm  dur- 
ing the  "Trust-Busting"  administration  of 
President  Theodore  "Square-Deal  "  Roosevelt 

'Kozak.  Jan:  "How  Parliament  Can  Plan 
A  Revolutionary  Part  In  The  Transition  To 
Socialism."  and  the  "Role  of  the  Popular 
Masses,  "  American  Edition,  published  bv  the 
Long  House,  Inc..  New  Canaan.  Connecti- 
cut, 1962. 
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(1902-08)— who  felt  that.  "The  capta!n»  of 
Industry  should  not  have  their  activities 

prohibited,  but  rather  supervised  and  within 
reasonable  limits,  controlled!"  During  Roose- 
velt's administration.  44  suits  were  filed  bv 
the  government  under  the  Sherman  Act 

In  the  beginning,  the  Sherman  Act  which 
essentially  proscribes  personal,  contractual 
and  corporate  activity  (conspiracies)  In  re- 
straint of  trade  or  commerce,  and  in  the  fos- 
tering of  monopolies  of  trade  or  commerce, 
provided  that,  if  convicted,  the  defandant 
was  guilty  only  of  a  "misdemeanor" —and 
therefore  subject  to  not  more  than  a  year  of 
imprisonment  or  a  fine  of  not  more  than 
S5.000  dollars,  or  "both"".  In  the  discretion  of 
the  court. 

However,  as  the  result  of  (Kozaks).  ""in- 
creased authority  requested  continually  and 
granted  in  response  to  organized  pressures' 
today  ( 1979).  If  convicted  a  defendant,  ""shall 
be  deemed  guilty  of  a  felony  ".  and  on  convic- 
tion thereof,  shall  be  punished  bv  a  fine  not 
exceeding  one  million  dollars  if  a  corporation, 
and  If  an  individual,  one  hundred  thousand 
dollars  or  by  imprisonment  not  exceeding 
three  years,  or  by  both  said  punishments.  In 
the  discretion  of  the  court.  (PL  93-528—1974 
Amendment  signed  into  law  bv  President 
Gerald  R.  Ford) 

In  commenting  upon  the  serious  ramifica- 
tions of  the  Sherman  Act.  the  well-known 
author  Ayn  Rand— from  whose  classic  "Atlas 
Shrugged""  the  title  of  this  presentation  Is 
borrowed  respectfully— proffered  the  follow- 
ing remarks  In  an  article  published  in  1962.- 
"If  I  were  a.sked  to  choose  the  date  which 
marks  the  turning  point  on  the  road  to  the 
ultimate  destruction  of  American  indu-stry. 
and  the  most  Infamous  piece  of  legislation 
in   American   history.   I   would   choose   July 
2nd.  1890— the  date  of  approval  of  the  Sher- 
man Anti-Trust  Act— which  began  that  gro- 
tesque,    irrational,     malignant     growth     of 
unenforceable,      Incompllable.      unjudlcable 
contradictions  known  as  the  anti-trust  laws." 
As  Miss  Rand  points  to  further,  although 
"Restraint  of  Trade"  Is  the  essence  of  anti- 
trust activities,  no  exact  definition  of  what 
constitutes    ""Restraint    of    Trade"    can    be 
given.    The   courts    in    the    U.S.    have    been 
engaged  since  1890  In  deciding  case-by-case 
exactly   what   the   law   proscribes;    and    no 
broad  definition  can  unlock  with  any  reality 
the  exact  meaning  of  the  anti-trust  statutes. 
"This  means  that  a  businessman   has  to 
live  under  the  threat  of  a  sudden,  unpredict- 
able disaster,  taking  the  risk  of  losing  every- 
thing he  owns  or   being  sentenced   to   Jail, 
with  his  career,  his  reputation,  his  property! 
his  fortune — the  achievement  of  his  whole 
lifetime — left  to  the  mercy  of  any  ambitious 
young  bureaucrat,  who  for  any  rea.son.  public 
or  private,  may  choose  to  Initiate  proceed- 
ings against  him." 

Another  serious  hazard  existing  in  the  re- 
medial provisions  of  the  anti-trust  statutes 
Is  the  possibility  of  treble  damage  suits, 
which  may  be  retroactive  Firms  and  Indi- 
viduals which  run  afoul  of  the  anti-trust 
laws  are  exposed  to  such  suits.  In  addition  to 
any  fines  and  imprisonment  levied  by  the 
government,  even  though  their  offense  was 
a  course  of  action  or  conduct  that  "every- 
one "  considered  to  be  quite  legal  at  the 
time— as  well  as  ethical,  however,  a  subse- 
quent re-Interpretation  of  the  law  declared 
it  to  be  Illegal. 

This  Is  an  example  of  "retroactrve"  (ex 
post  facto)  law.  and  although  such  laws  are 
forbidden  specifically  by  the  US  Constitu- 
tion, they  exist  unequivocally  In  the  form 
of  the  Sherman  Act  and  Its  multiple  amend- 
ments since  1890. 

To  complete  the  relevant  history  pertinent 
to  the  theme  of  this  presentation,  in  1914 
during  the  adminlstratlcn  of  Woodrow  Wil- 
son. (Kozak's)  "the  public's  need  for  reme- 

-Rand.  Ayn:  "America's  Persecuted  Minor- 
ity—Big  Business '.  Published  by  Nathaniel 
Branden  Institute.  New  "Vork.  1962. 
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been  promulgated  yet  by  the  Bureau  of  Com-      hope  that  the  High  Court  will  approve  the 
petition  concerning  these  matters,  Mr.  Gaines      vesting  of  essential  professional  disciplinary 
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Drug  Company  was  released  February  27th." 
1979.  which  has  important  ramifications  for 
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dUl  action  becoming  more  precisely  defined" 
culminated  in  the  creation  of  the  Federal 
Trade  Commission  to  help  "police"  industry 
and  stop  abuses  and  "unfair  trade  practices  ' 
The  "PTC"  was  empowered  with  investiga- 
tive enforcement  authority  to  issue  "cease- 
and-desist"  orders  against  all  trade  practices 
which  it  considered  to  affect  "commerce" 
adversely. 

However,  for  many  years  the  FTC  lan- 
guished ineffectively  in  the  anti-trust  arena 
since  its  true  enforcement  powers  were  weak 
and  Its  staff  was  lacking  In  both  manpower 
and  fiscal  appropriations  to  handle  ade- 
quately (Kozak's)  "the  public's  need  for  re- 
medial action." 

AN  .AtrrHORrrY  is  there 

Borrowing  on  Miss  Rands  format.  If  the 
author  (WGS)  were  asked  to  choose  the  year 
and  events  that  mark  the  turning  point  on 
the  road  to  the  potential  demise  of  all  pro- 
fessionalism— and  especially  the  profession 
of  Medicine — I  would  choose  the  year  1975; 
and  I  would  cite  the  following  landmark 
events  in  support  of  this  thesis 

A.  Magnuson-Moss  Act  i  PL  93-637)  — 
Signed  Into  law  by  President  Gerald  R  Ford 
on  January  4th.  1975  (the  same  day  as  PL 
93-641!)  This  bill  amended  the  Federal 
Trade  Commission  Act  by  granting  to  the 
FTC  broader  rule-making  authority — includ- 
ing the  Implied  power  to  preempt  any  and 
all  conflicting  state  laws — as  well  as  signifi- 
cant civil  enforcement  authorltv — viz..  the 
levying  of  penalties  up  to  $10,000  for  each 
and  every  violation  of  Its  rules!  Additionally, 
the  Act  provided  for  fiscal  rppropriaticns 
totaling  265  million  dollars  through  Septem- 
ber 30th.  1979.  to  fund  Its  policing  activities 
of  industry  and  commerce! 

Coming  immediately  behind  PL  93-528 
discussed  earlier,  viz..  the  increase  in  the 
punitive  provisions  of  the  antl-triist  stat- 
utes, the  year  1975  was  Indeed  a  giant  step 
forward  for  those  interests  bent  toward  the 
control  and  policing  of  all  trade  and  com- 
merce In  the  V  S 

B  Goldfarb  vs  Virginia  State  Bar  (U.S. 
Supreme  Ct  .  June  16.  1975)  :  From  a  case 
Involving  minimum  fee  schedules  by  lawyers, 
in  Its  decision  ruling  that  such  schedules 
were  In  violation  of  the  Sherman  Anti-Trust 
Act.  the  High  Court  also  held  that: 

1.  "The  nature  of  an  occupation,  standing 
alone,  does  not  provide  sanctuary  from  the 
Sherman  Act — nor  Is  the  public  service  aspect 
of  professional  practice  controlling  in  deter- 
mining whether  ithe  Sherman  Act)  excludes 
professions"! 

2  "Whatever  else  it  may  be.  a  (professional 
act  I  is  a  service:  and  the  exchange  of  such 
a  service  for  money  Is  commerce  In  the  most 
common  usage  of  that  word"! 

i    "(Sherman  Act)  shows  a  carefully 

studied  attempt  to  bring  within  the  act  every 
person  engaged  in  business  whose  activities 
might  restrain  or  monopolize  commercial 
Intercourse  among  the  states"' 

4  "In  the  modern  world  It  cannot  be 
denied  that  the  activities  of  (professionals) 
play  an  important  part  in  commercial  inter- 
course: and  that  anti-competitive  activities 
by  such  professionals  may  exert  a  restraint 
on  commerce"! 

And  suddenly— overnight— the  "authority 
Is  there,  self-contained;  and  a  new  InsTu'. 
ment  of  power  has  arisen  unto  Itself:  legally 
and  plece-by-plece  "  (Kozak) 

"And  not  a  shot  (has  been)  fired!" 

The  decision  of  the  Supreme  Court  in  the 
"Goldfarb  Case"  was  a  devastating  blow  to 
the  concept  of  professionalism:  for  It  sum- 
marily threw  out  the  time-honored  "learned 
profession  •  exemption  from  the  Sherman 
Act:  and  consequently— with  the  strode  of  a 
pen— placed  all  professionals  under  the  j-i- 
riidictlon  of  the  anti-trust  statutes  and 
made  them  subject  to  regulation  bv  the  al- 
most unbelievingly  naive  bureaucracy  of  the 
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Federal  Trade  Commission— and.  "at  the 
mercy  of  any  ambitious  young  bureaucrat" 
who  chooses  to  initiate  regulations  for  re- 
medial action  against  allegedly  unfair  prac- 
tices 

ASSAfLT    ON    PROFESSIONALISM 

Since  that  Black  Monday"  when  "Gold- 
farb" changed  the  destiny  of  all  professions 
in  the  US.  (June  16th.  1975),  the  profes- 
sions, and  Medicine  in  particular,  have  been 
assaulted  by  the  Federal  Trade  Commission 
on  a  broad  front  that  has  resulted  in  serious 
concern  and  frustration  among  their  leader- 
ship and  confusion  and  hostility  among  the 
rank  and  file !  Specific  examples  affecting  the 
practice  of  medicine  include; 

FTC  vs.  AMA.  et  ux  (Conn.  &  New  Haven)  — 
Initiated  December,  1975.  and  decided  on 
November  ;3th.  1978.  by  Ernest  G  Barnes. 
Administrative  Law  Judge  for  the  FTC — in  a 
312-page  decision  finding  the  defendants 
guilty  of  a  grand  conspiracy  to  stifle  all  ad- 
vertising in  Medicine  and  to  subvert  any  In- 
novative form  of  health  care  delivery!  This 
^.-tion  was  initiated  without  any  warning  by 
the  FTC  and  was  the  first  "Big-Bang"  ex- 
erted under  its  newly-granted  authority  (PL 
J3-637). 

The  "Cease  and  Desist"  order  issued  by 
Judge  Barnes  astonishingly  forbids  the  AMA 
and  its  constituent  organizations  from  In- 
volving themselves  in  any  way  In  monitoring 
the  advertising  and  promotional  practices  of 
physicians.  If  any  misleading  advertising  or 
deceptive  practices  arise,  individual  physi- 
cians or  medical  organizations  must  report 
them  directly  to  the  PTC  for  its  Investiga- 
tion and  resolution. 

Even  more  sweeping  in  this  "Cease  and 
Desist"  order  Is  that  the  AMA  may  not  estab- 
lish ethical  .Guidelines  governing  advertising 
and  iolicitation  for  a  period  of  two  years 
after  the  order  becomes  final  (90  days  unless 
held  In  abeyance  during  appellate  proce- 
dures)— and  after  such  a  period  (2  years), 
not  unless  it  first  obtains  the  permission 
and  approval  of  the  FTC! 

The  administrative  law  judge  in  this  case — 
a  salaried  employee  of  the  FTC  for  over  30 
years — has  declared  astonishingly  in  his 
lengthy  opinion  that  the  AMA  (and  presum- 
ably all  of  its  constituent  organizations)  l.s 
organized  for  the  profit  of  its  members  be- 
cause it  has  done  such  things  as  offer  a  re- 
tirement plan  and  oppose  enactment  of  cer- 
tain forms  of  National  Health  Insurance!  As 
a  for  profit  corporation,  therefore,  it  Is  sub- 
ject to  regulation  of  its  "Trade  &  Com- 
merce" activities  by  the  PTC! 

As  Newton  N  Minnow — one  of  several  at- 
torneys for  the  AMA— has  observed  In  com- 
menting on  this  order  by  the  PTC.  "I  sub- 
mit that  George  Orwell's  •1984'  has  arrived 
six  years  early  for  Medicine;  for  the  world  of 
Big-Brother  seeking  to  take  over  the  inde- 
pendent professional  practice  of  Medicine 
has  arrived  in  1978!" 

Although  devastating  in  its  impact  on  the 
practice  of  ^:edicine  and  its  concept  of  ethics 
and  professionalism,  this  order  is  not  yet  a 
final  one  It  must  stii:  come  before  the  fuH 
Federal  Trade  Commission — where  the  re- 
sults are  less  than  optimistic  since  the  FTC 
initiated  the  action  to  begin  with— the  US 
Court  of  Appeals,  and  most  likely  the  Su- 
preme Court  before,  and  "if",  it  becomes 
final! 

The  AMA  Is  committed  to  fight  this  mis- 
guided decision  with  the  full  extent  of  its  re- 
sources— as  Its  dynamic  EVP.  James  H.  Sam- 
mons.  MD.  has  stated  "to  your  last  dues 
dollar!" — as  it  is  so  contrary  to  the  publics 
interest  and  so  alien  to  the  basic  American 
traditions  of  freedom — which  by  "parliamen- 
tary means  ( Is  becoming)  authoritarian  .  . 
and  mere  restricted  .  .  legally  and  piece-by- 
piece!"  (Kozak) 

FTC  TRR  No.  456— Advertising  of  Ophthal- 
mic Goads  and  Services — Initiated  January 
16th.  1976.  and  made  effective  July  3rd,  1978. 
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This  was  the  second  "Bang"  against  medicine 
by  the  FTC  and  the  first  of  Its  "TRRs "  under 
Its  new  rulemaking  authority  granted  by 
Public  Law  93-637  (and  GOLDFARB)— as 
announced  by  Terry  S  Latanlch,  Esq  .  Staff 
Attorney  with  the  FTC's  Bureau  of  Con- 
sumer Protection  which  has  responsibility 
over  TRR  No  456.  Attorney  Latanlch  is  typi- 
cal of  Mi'-s  Rands  description  of  the. 
".  .  .  bureaucrat  who  for  any  reason,  public 
or  private,  chooses  to  initiate  proceed- 
ings. .  ."  Without  any  background  in  Medi- 
cine in  general  nor  Ophthalmology  in  par- 
ticular, this  aggressive  consumer  advocate 
supervised  the  development  of  a  "TRR"  that 
was  not  only  ill-considered,  poorly  written 
and  inconsistent,  but  has  ramifications  that 
go  far  beyond  the  'easily  discoverable  public 
concern"  ( Kozak  i  over  limited  abuses  in  the 
ophthalmic  industry.  This  "TRR"  has  already 
been  modified  two  times  in  less  than  a  year- 
September  15th.  1978.  and  January"  12th. 
1979 — and  more  are  needed  for  clarification 
badly  if  the  legality  of  this  "TRR"'  is  upheld 
by  the  courts 

Aside  from  the  direct  and  immediate  con- 
cerns for  Ophthalmology,  of  far  greater  sig- 
nificance is  that  if  "TRR  No.  456"  is  upheld 
by  the  courts,  it  would  establish  the  un- 
precedented authority  of  an  agency  of  the 
federal  government  (FTC  now — others  later) 
to  override  and  preempt  the  laws  and  regula- 
tions of  state  legislatures  in  all  medical  mat- 
ters at  the  whim  of  any  "ambitious  bureau- 
crat" who  may  consider  them  to  be  "unfair"! 

TRR  No.  -ISG  could  serve  as  a  precedent 
which  could  lead  the  FTC  to  try  to  strike 
down  other  state  laws  such  as  those  regulat- 
ing medical  licensure,  discipline  and  prac- 
tice: hence  the  greater  ramifications  of  this 
"IRR  pose  a  serious  threat  to  the  entire  prac- 
tice of  medicine,  and  indeed  all  professions, 
which  far  transcends  its  apparent  immedi- 
ate consequences  for  Ophthalmology!  The 
.^MA  and  several  other  organizations  includ- 
ing, interestingly  enough,  the  American 
Opt.imctric  Association,  and  nine  states  (in- 
cluding Texas')  have  field  a  petition  for 
review  of  TRR  No.  456  of  the  FTC  in  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit.  As  is  the  case  with  the  Cease  & 
Desist  order  concerning  advertising  by  phy- 
sicians, this  matter  may  well  go  before  the 
US  Supreme  Court  before  it  is  resolved, 
and  hopefully,  declared  an  unconstitutional 
usurping  of  prerogatives  of  state  authority 
by  .1  regulatory  agency  of  the  federal  gov- 
ernment. In  this  regard,  it  is  interesting  to 
note  that  a  petition  to  stay  (delay)  the  im- 
plementation of  TRR  No  456  was  denied  by 
Chief  Justice  Warren  E  Burger  because, 
(paraphrased)  "'Since  the  rule  does  no  harm, 
it  shall  be  implemented  pending  its  judicial 
review." 

The  constraints  of  time  and  space  pre- 
clude an  in-depth  discussion  of  other  plans 
that  the  FTC  has  for  the  profession  of  medi- 
cine: but  suffice  to  say.  they  include  some 
'  Lu-Liis  "'   For  openers: 

The  FTC  Is  concerned  that  physician 
direction  and  monitoring  of  basic  medical 
education,  post-graduate  training,  continu- 
ing medical  education  activities.  "Certifica- 
tion" and  "Recertiftcatlon"  of  professional 
i-.impetence.  etc  .  represent  a  conspiracy  to 
limit  the  entry  of  more  physicians  into  the 
market  place —especially  from  disadvan- 
taged and  minority  backgiounds — thereby 
limiting  the  availability  of  medical  care, 
driving  up  ices  for  medical  services  and 
increasing  the  inome  of  physicians! 

As  noted  by  another  "advocate"  from  the 
FTC,  Jonathan  E  Gains,  former  director  of 
its  Bureau  of  Competition,  at  a  recent  medi- 
cal auti-trust  seminar  In  Chicago  (December 
15-lSth.  1978).  ■"  -  .  In  the  best  of  all  pos- 
sible worlds,  (medical  education — specialty 
board  certification — etc  )  should  be  rtin  by 
non-physlclans  and  the  physician  role  should 
be  limited  to  acting  as  advlsoi-s  to  the  deci- 
sion makers!"  Although  no  regulations  have 
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been  promulgated  yet  by  the  Bureau  of  Com- 
petition concerning  these  matters.  Mr.  Gaines 
has  stressed  that.  ".  .  .  the  Bureau  is  study- 
ing these  issues  very  carefully  for 
abuses  .  .  .";  and  implied  that  regulations 
may  become  necessary  to  satisfy  "the  public's 
need  for  remedial  action  as  it  becomes  more 
precisely  defined!"  (Kozak) . 

In  winding  down  these  observations  con- 
cerning the  assault  on  professionalism,  one 
cannot  help  but  comment  on  the  frustration, 
confusion,  anger  and  sense  of  helplessness 
thrust  upon  the  leaders  of  the  medical  pro- 
fession by  the  helter-skelter  demands  and 
activities  of  competing  and  conflicting  fed- 
eral agencies  of  the  government  concerned 
I  or  rather — concerning  themselves)  with  the 
delivery  of  medical  services!  For  example: 

The  Department  of  Health.  Education  and 
Vv'clfare  (HEW)  has  for  years  beeii  charging 
riedlcine  to  "clean  its  own  house";  viz..  get 
rid  of  its  Incompetent  and  dishonest 
physicians.  Improve  its  standards  for  basic, 
graduate  and  post-graduate  medical  educa- 
tion, put  a  lid  on  hospital  costs  and  physi- 
cians fees.  etc.  Yet.  every  positive  effort 
expended  by  the  profession  in  this  direction 
has  been  attacked  by  the  FTC  as  being  in 
restraint  of  trade  and  commerce  in  one  form 
or  another! 

The  General  Accounting  Office  (GAO)  has 
requested  that  the  various  specialty  dis- 
ciplines develop  comprehensive  manpower 
studies  to  project  for  adequate  numbers  of 
properly  trained  physicians  to  deliver  medi- 
cal care  In  the  future;  and  you  guessed  It. 
the  FTC  claims  that  such  studies  are  con- 
spiracies to  limit  the  number  of  physicians, 
reduce  competition  and  keep  the  cost  of 
medical  care  high! 

As  observed  by  Miss  Rand,  these  conflicting 
activities  are  representative  classically  of  the 
".  .  .  grotesque,  irrational,  malignant  growth 
of  unenforceable.  incompUable.  unjudlcable 
contractions  known  as  the  antitrust  laws." 

THE    BOTTOM    LINE 

Can  medicine  sui  .'ive  as  a  profession  if 
its  ability  to  teach  itself,  improve  Itself  and 
regulate  itself  Is  stripped  and  forbidden  by 
regulatory  agencies  of  the  federal  govern- 
ment and  court  decisions? 

What  is  the  bottom  line  below  which  it 
cannot  sink  in  order  to  retain  its  position 
as  the  noblest  of  all  profe.sslons  serving 
mankind? 

These  questions  are  not  answered  easily 
in  today"s  societal  environment;  a.nd  a  con- 
siderable amount  of  circumspection  is  re- 
quired of  the  profession,  its  leaders  and  its 
Individual  memfcers.  It  must  be  understood 
clearly  that  what  has  happened  seemlnglv 
"overnight"  is.  In  fact,  the  culmination  "of 
nearly  ninety  years  of  legislative  and  ju- 
dicial activity  that  allowed  "an  authority 
.  .  .  self-contained  ...  to  become  established 
.  .  .  legally  .  .  plece-by-plece  .  .  .  restricting 
(our)  activities  a  little  more  .  .  .  then  a  little 
more  .  .  and  a  llttla  more  .  .  .  without  a  shot 
being  fired!"  (Kozak) 

With  this  reality  in  mind.  Medicine  must 
resolve  that  its  bottom  line  is  the  preserva- 
tion of  its  professionalism  and  code  of  ethi- 
cal behavior — proffered  by  Hippocrates  cen- 
turies ago — which  separates  physicians  from 
mercha.nts  and  tradesmen  and  places  service 
to  mankind  above  economic  rewards;  and  Its 
leaders  and  members  must  recognize  that 
remedial  action — If  forthcoming  at  all— will 
come  slowly,  as  the  lexislative  and  judicial 
processes  move  at  a  snail's  pace! 

During  this  period.  Medicine  must  con- 
tinue t3  recognize  that  its  Achllles-Heel  has 
always  been  the  member  of  the  profession 
who  dishonors  It  by  his  unethical  activities- 
largely  economically  motivated— and  new 
methods  of  discipline  must  be  evolved  to 
control  those  who  would  dishonor  its 
tenets!  A  recent  US.  Supreme  Court  decision 
In  Bates  &  Steen  vs  State  Bar  of  Arizona- 
decided    on    June    27th.    1977,    offers    some 
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hope  that  the  High  Court  will  approve  the 
vesting  of  essential  professional  disciplinary 
activity  in  statutory  agencies,  viz  .  such  as 
State  Boards  of  Medical  Examiners,  vis-a-vis. 
voluntary  organizations,  e.t-.  County  and 
State  Medical  Associations  which  are  under 
attack  currently  by  the  FTC. 

In  this  opinion,  the  Supreme  Court  held 
that  a  disciplinai-y  rule  of  the  Arizona  Slate 
Par  prohibiting  advertising  by  lawyers  did 
not  violate  the  Sherma-i  Act— since  the  rule 
was  an  act  of  government  imprsed  by  a  state 
acting  in  a  sovereign  capacity!  In  the  foot- 
notes of  this  opinion,  the  Supreme  Covirt 
noted — with  approval — the  position  of  the 
AMA's  Judicial  Council  on  Advertising,  viz.. 
Section  6.00  of  its  Opini.ins  and  Reports.  Re- 
vised May  1977!  Keep  your  fingers  crossed — 
this  may  be  a  good  omen  of  things  to  come!! 

In  the  meantime,  each  of  us  should  both 
adopt  and  practice  the  timeless  advice  from 
Shakespeare's  Hamlet.  "This  above  all — to 
thine  own  self  be  true!  "  And  in  our  hearts 
and  daily  activities.  "Refuse  to  shrug"  the 
Tenets  of  Hippocrates — because  when  all  of 
the  cards  are  played,  they  are  our  aces-in- 
the-hole! 

.And  finally,  although  I  am  not  here  to- 
night to  recruit  membership  for  any  or- 
ganization. I  cannot  help  but  comment  on 
the  importance  of  a  strong,  unified  and  fi- 
nancially secure  front  line  of  defense  asainst 
the  assault  upon  our  profession  Remember— 
our  adversaries  are  attacking  us  with  the 
full  weight  and  resources  of  the  U.S.  Gov- 
ernment—legally—and with  our  tax  dollars 
paying  their  costs! 

Defense  and  counter-attack  in  the  federal 
courts  are  enormously  expensive,  as  well  as 
painfully  time  consuming!  If  the  ultimate 
costs  of  all  of  the  battlefronts  to  which 
medicine  is  committed  presently  in  federal 
courts  alone  could  be  totaled  at  this  point  in 
time,  it  would  stagger  the  imagination— 
(how  does  "Eight  Figures'"  sound!)  These 
costs  must  be  borne  by  the  profession 
through  its  financial  support  of  those  orga- 
nizations equipped  and  able  to  conduct  the 
battle — and  we  all  know  which  ones  they  are! 
Our  collective  petty  disagreements  over  the 
details  of  conducting  the  battle  must  be  set 
Rside,  or  we  shall  most  assuredly  all  take  the 
"Deep-6"'  together! 

The  future  "surprises'"  that  the  FTC  and 
other  regulatory  agencies  have  in  store  for 
medicine  will  also  need  both  offensive  and 
defensive  efforts — all  of  which  will  cost 
nnnev'  Although  in  "The  Best  Of  All  Pos- 
sible Worlds""  it  costs  nothing  to  talk  about 
your  rights  and  privileges  in  the  real  world 
of  the  Barnes".  Latanichs".  Gaines",  and  other 
countless  bureaucrats,  it  costes  plenty  to  de- 
fend them!  Each  of  us  should  ask  ourself 
privately.  "Am  I  paying  my  share?" 

EPILOG17E 

It  is  unfortunate  indeed — but  a  reality  of 
life — that  a  few  of  each  generation  of  physi- 
cians will  either  disavow  or  betray  the  es- 
sence of  the  principles  of  medical  practice 
and  ethical  behavior  to  the  detriment  of  the 
entire  profession'  For  it  is  those  few  who 
perpetrate  the  abuses  that  fuel  the  engines 
of  the  bureaucracy  to  quench  "The  publics 
need   for  remedial   action'"'    (Kozak) 

It  Is  to  those  who  have  kept  their  oaths  to 
Hlopocrates  willingly  and  sincerely — and 
with  some  sacrifice  "Refvised  to  shrug" 
his  tenets  of  professionalism — to  those  who 
move  our  profession  forward  and  give  cre- 
dence to  its  continued  existence — that  I  have 
southt   to   address   this   presentation! 

With  your  understanding,  patience  and 
unvielding  support — both  moral  and  ftiian- 
cial — the  ominous  specter  of  Medicine's 
emasculation  as  a  noble  and  honorable  pro- 
fession— shall  pass! 

FOOTNOTE 

Since  this  presentation  was  delivered,  a  re- 
cent decision  of  the  U  S  Supreme  Court,  viz.. 
Group  Life  &  Health  Insurance  Co  vs.  Royal 
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Drug  Company  was  released  February  27th.' 
1979.  which  has  important  ramifications  for 
prepaid  health  care  programs'  Briefly,  the 
High  Court  held  that  "provider  agreements  " 
between  an  insurer  and  providers  establish- 
ing the  fees  for  goods  and  services  "was  not 
the  business  of  insurance  ".  regardless  of  the 
claim  that  such  cost-savings  arrangements 
may  well  be  sound  business  practice  and  may 
insure  ultimately  to  the  benefit  of  policy- 
holders in  the  form  of  lower  premiums. 
Henceforth,  such  agreements  are  no  longer 
held  to  be  exempt  under  the  anti-trust  laws! 
The  issue  of  whether  such  agreements  are  in 
violation  of  the  Sherman  Act  was  not  a  mat- 
ter before  the  court;  and  will  have  to  be 
tested  in  the  District  Courts.  The  application 
of  this  decision  to  Medical  Eye  Care  Service 
programs  and  other  prepaid  health  programs 
should  be  obvious — and  onerous  !# 


THE  CONSTITUTIONALITY  OP  THE 
PANAMA  CANAL  TREATY  IMPLE- 
MENTING LEGISLATION— THE  IS- 
SUE OF  PANAMANIAN  GOVERN- 
MENT APPOINTEES  AS  U.S.  CIVIL 
OFFICERS 


HON.  ROBERT  K.  DORNAN 

OK    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  during 
the  negotiations  on  the  Panama  Canal 
Treaty  of  1977.  the  administration  agreed 
to  the  most  unusual  provision,  under 
article  III.  paragraph  3  of  the  treaty,  in 
establishing  the  Panama  Canal  Com- 
mission. As  a  U.S.  Government  agency, 
as  I  mentioned  in  previous  statements  to 
this  body,  the  Commission  is  to  be  gov- 
erned by  five  Americans  and  four  Pana- 
manians. "We  have  the  further  anomaly 
of  nonresident  aliens  serving  as  agents 
of  the  United  States.  I  do  not  know  how. 
constitutionally,  this  feat  can  legally  be 
accomplished.  I  would  hope  that,  be- 
tween now  and  the  final  debate  on  the 
Panama  Canal  implementing  legislation, 
some  of  my  colleagues  would  be  kind 
enough  to  explain  a  way  in  which  we 
could  accomplish  this  without  doing  di- 
rect and  immediate  violence  to  the  Con- 
stitution. 

It  will  probably  be  said,  Mr  Speaker, 
that  this  is  a  mere  technicality.  But.  as 
I  understand  it.  there  is  no  small  pro- 
vision of  the  Constitution  that  could  not 
be  dismissed  as  a  mere  technicality.  The 
sum  total  of  these  technicalities  provides 
the  legal  bulwark  of  our  liberties.  There 
is  no  sacred  set  of  provisions  of  the  Con- 
stitution that  are  open  to  loose  interpre- 
tation, .vhile  others  are  to  be  subiected 
to  rigid  aoDlication.  The  Constitution  it- 
self. Mr.  Speaker,  makes  no  distinctions. 

So  I  ask :  How  can  we  make  Panama- 
nian citizens,  actually  Panamanian  Gov- 
ernment officials,  civil  officers  of  the 
United  States?  I  will  be  happy  to  have 
an  exDlanat'on  In  the  meantime.  I 
would  like  to  submit  Dr.  Charles  Breech- 
er's  testimony  of  M"^rch  7,  1979,  concern- 
ing th's  issue.  I  would  appreciate  it  if  my 
colleagues  would  give  the  matter  their 
closest  attention. 

Testimony  by  Dr    Charles  Breecher 

Re  Issue  4:  Can  a  non-resident  alien  be 
made  a  civil  officer  of  the  United  States? 


May  9,  1979 


EXTENSIONS  OF  REMARKS 


10547 


10546  I 

The  U.S.  Constitution  prescribes  citizen- 
ship requirements  of  varying  length  for 
elected  officers  only  i  President,  Vice-Presi- 
dent, Senators,  members  of  the  House  of 
Representatives!,  but  Is  silent  on  civil  offi- 
cers Indeed,  the  US  Constitution  does  not 
lay  down  any  mandatory  quallflcatlons  for 
non-elective   public   office   except    Indirectly 

Th<*  thesis  that  a  non-resident  alien  owinp; 
no  allegiance  to  the  Government  appointing 
him.  but  owing  such  allegiance  to  another 
country,  could  become  an  o.Ticer  of  the  ap- 
pointing Government  and  clothed  with  a 
significant  part  of  its  authority  is  not  to 
my  knowledge  accepted  bv  anv  sovereign 
Government  on  earth  The  makers  of  the 
U.S.  Constitution,  having  mst  emerged  from 
foreign  domination,  would  have  been  the 
most  unlikely  persons  to  admit  that  pos- 
sibility, so  one  should  not  be  surprised  that 
they  did  not  rule  it  out  explicitly. 

However,  there  are  two  provisions  of  thn 
US.  Constitution  which  implicitly  rule  out 
that  non-resident  aliens  could  become  civil 
officers  of  the  US    Government. 

First.  Art.  II.  Section  4  says  that  ...  all 
civil  officers  of  the  United  States,  shall  be 
removed  from  office  on  impeachment  for  and 
conviction  of,  treason,  bribery,  or  other  hifib 
crimes  and  misdemeanors 

How  could  a  non-resident  alien  commit 
treason,  as  defined  In  the  US  Constitution'' 
Further,  how  could  the  US,  which  has  no 
Jurisdiction  over  non-resident  aliens,  im- 
peach and  convict  them  for  hlsh  crimes  and 
misdemeanors?  US.  laws  deftnine  bribery 
and  other  high  crimes  and  mLsdemeanors 
do  not  apply  to  non-resident  aliens  so  what 
standards  would  be  used  in  impeachment 
proceedings? 

How  could  a  non-resident  alien  be  tried 
at  all  under  the  due  process  clause^  It  seems 
evident  that  the  makers  of  the  US  Consti- 
tution did  not  admit  the  possibility  that 
non-resident  aliens  could  become  civil  of- 
ficers of  the  United  States,  when  thev  wrote 
the  Impeachment  clause.  Nor.  to  my  knowl- 
edge. Is  there  any  case  where  a  non-resident 
alien  has  been  made  a  civil  officer  of  the 
United  States, 

Second,  Art,  VI,  Section  3.  provides  that 
...  all  executive  and  Judicial  officers,  both 
of  the  United  States  and  of  the  several  States 
shall  be  bound  by  oath  or  affirmation,  to  sup- 
port this  Constitution.  .    . 

Here  also.  It  is  evident  that  a  non-resident 
alien  cculd  not  swear  such  an  oath  which 
might  bring  him  in  direct  conflict  with  his 
duties  as  a  citizen  of  his  own  country. 

The  drafters  of  the  Implementing 'legisla- 
tion seem  to  be  aware  of  the  problem  because 
the  implementing  draft  says  that:  "Each  di- 
rector .  .  .  shall  take  an  oath  faithfully  to 
discharge  the  duties  of  his  office  -  That 
provision  can  of  course  not  dispense  with  the 
constitutionally  required  oath  for  all  civil 
officer,  of  the  United  States  Further  the 
draft  implementing  legislation  of  3  March 
1978  mentions  only  "foreign  nationals"  as 
nn?^*f,?*°^3''  Panama  Canal  Commission 
notwithstanding  any  U.S.  law.  but  not  non- 

IVJ^'?^  f"*"*  ^'  ""^y  ^^  possible  to  con- 
tend that  a  resident  alien  not  owing  alle- 
giance to  any  foreign  countrv  might  become 
a  civil  officer  of  the  United  States,  since  he 
could  probably  be  Impeached  and  could  also 
probably  swear  the  oath  required  under  Art 
VI  of  the  United  States  Constitution  How- 
ever, the  Panamanian  directors  would  be 
non-resident  aliens. 

i™^f*'«*'°''-  '^*  "^'  Constitution,  by 
implication,  does  not  allow  non-resident 
alien,  owing  allegiance  to  a  foreign  country 
*fi.  !!i''^*'=*  ^°  "■  Jurisdiction,  to  become 
civil  ofHcers  of  the  United  States,  as  the  Im- 
pi«m«jtlng  legislation  would  ordain,* 
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Title  IV  of  the  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee— of  the 
tirre.  place,  and  purpose  of  all  meetings 
when  scheouled.  and  an;.-  cancellations 
or  changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wedne.sday  of 
each  week. 

Any  charges  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meeting  schedule  for  Thursday.  May 
10.  1979.  may  be  found  in  the  Daily  Di- 
gest of  today's  Record. 

Meetings  Scheduled 

MAY  1 1 
9:30  am. 
FinHnce 

Energy  and  Foundations  Subcommittee 
To  resume  oversight  hearings  on  the  Im- 
plementation  of   the  energy   taxation 
policy  for  tax  proposals  relating  to  en- 
ergy production. 

2221  Dlrksen  Building 
10:00  am. 

Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  propo.sed  budget 
estimates  for  fiscal  year  1980  for  AM- 
TRAK. 

1224  Dlrksen  Building 
Banking,  Housing,  and  Urban  Affairs 
Business  meeting,   to  mark  up  pending 
calendar  business. 

5302  Dlrksen  Building 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611,  proposed 
Communications  Act  Amendments, 
and  S.  622.  propo.sed  Telecommunica- 
tions Competition  and  Deregulation 
Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
Business  me?tlng   on   pending   calendar 
business. 

3110  Dlrksen  Building 
2:00  p.m. 

Commerce,  Science,  and  Transportation 

Communications  Subcommittee 

To  continue  hearings  on  S.  611.  proposed 
Communications  Act  Amendments, 
and  S  622,  proposed  Telecommunica- 
tions Competition  and  Deregulation 
Act, 

235  Russell  Building 

MAY   14 

9:30  am 

Energy  and  Natural  Resources 

To  hold  hearings  on  S  968,  to  expedite 
processing  of  applications  from  Mid- 
western residential,  agricultural,  and 
industrial  consumers  for  crude  oil 
transportation  systems. 

3110  Dlrksen  Building 
Select  on  Small  Business 

To  resume  hearings  on  the  effect  of  Gov- 
ernment regulations  on  the  production 
and  utilization  of  coal, 

6226  Dlrksen  Building 


Mmj  9,  1979 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  receive  testimony  on  S  85  and  353 
bills  to  strengthen  the  ability  of  the 
Federal  Reserve  Board,  focusing  today 
on  the  need  for  reserve  requirements 
for  the  conduct  of  monetary  policy. 

5302  Dlrksen  Building 
1  00  p.m. 

Appropriations 

District  of  Columbia  Subcommittee 

To  resume  he.irlngs  on  prop.Dsed  budget 
estimates  for  fiscal  year  1980  for  the 
Government  of  the  District  of 
Columbia. 

1114  Dirksen  Building 

MAY   15 
9:30  am. 

Governmental  Affairs 

Governmental    Efficiency   and   the  District 
of  Columbia  Subcommittee 
To  hold  oversight   hearings   to  examine 
the  Federal  Government's  policy  rela- 
tive to  relocation  of  offices. 

6226  Dlrksen  Building 
•Judiciary 

Busines.?  meeting  to  mark  up  S.  390,  to 
expedite  and  reduce  the  cost  of  en- 
forcing existing  antitrust  laws,  and 
S,J,  Res,  68,  to  proclaim  the  week  of 
June  17  through  23,  as  "Product  Safety 
Week", 

2228  Dlrksen  Building 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  S.  334,  to  provide 
regulation  of  certain  anticompetitive 
developments  in  the  agricultural  In- 
dustry. 

318  Russell  Building 
Select  on  Indian   Affairs 

To  hold  hearings  on  S.  751.  to  provide  for 
the  relocation  of  the  Navajo  and  the 
Hopi  Indians 

1202  Dirksen  Building 
Select  on  Small  Btisiness 
To   continue   hearings   on    the   effect   of 
Government   regulations  on   the   pro- 
duction and  utilization  of  coal, 

4232  Dlrksen  Building 
10:C0  a.m. 

.Appropriatloiis 
Inferior  Subionimlttee 
To     continue     hearings     on     proposed 
budget  estimates  for  fiscal   year   1980 
for  the  Smithsonian  Institution. 

1223  Dirksen  Building 
Banking,  Housing,  and  Urban  Affairs 
To   hold  joint   hearings  with   the   Com- 
mittee   on    Governmental    Affairs    on 
S.  332,  proposed  Consolidated  Banking 
Regulation  Act. 

3302  Dirksen  Building 
Governmental  Affairs 

To  hold  Joint  hearings  with  the  Com- 
mittee on  Banking,  Housing,  and  Ur- 
ban Affairs  on  S  332,  proposed  Con- 
solidated Banking  Regulation  Act. 

3302  Dirksen  Building 
10:30  a.m. 

•Judiciary 

To  resume  hearings  on  proposed  legisla- 
tion relative  to  regulatory  reform. 

2228  Dlrksen  Building 

MAY  16 

9:30  am 

Governmental  Affairs 

Civil  Services  and  General  Services  Sub- 
committee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Former  Presidents  Program 
and  the  Presidential  Transition  Pro- 
gram. 

4200  Dlrksen  Building 
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Governmental  Affairs 

Governmental   Efficiency  and  the  District 
of  Columbia  Subcommittee 
To   continue   oversight   hearings  to  ex- 
amine the  Federal  Government's  policy 
relative  to  relocation  of  offices, 

6226  Dlrksen  Building 
Judiciary 

To  hold  hearings  on  the  nominations 
of  Frank  M.  Johnson.  Jr..  of  Alabama, 
to  be  U.S.  Circuit  Judge  for  the  Fifth 
Circuit  Court  of  Appeals,  and  Dolores 
K.  Slovlter.  of  Pennsylvania,  to  be  U.S. 
Circuit  Judge  for  the  Third  Circuit. 

2228  Dirksen  Building 
Labor  and  Human  Resources 

Business  meeting  to  mark  up  S.  209,  to 
provide  for  the  establishment  and  im- 
plementation of  Federal  laws  relating 
to  the  regulation  of  employee  benefit 
plans, 

4232  Dlrksen  Building 
1000  a.m. 
Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  status 
of  conserving   the   salmon   and  steel- 
head  fish  stocks  In  the  State  of  'Wash- 
ington, 

235  Russell  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business, 

3110  Dlrksen  Building 
Governmental  Affairs 
To  resume  hearings  on  S.  262  and  755, 
bills  to  require  that  all  Federal  agen- 
cies conduct  a  regulatory  analysis  be- 
fore Issuing  regulations,  and  to  require 
the  use  of  less  time  consuming  pro- 
cedures to  decide  cases. 

3302  Dlrksen  BuUdlnK 
11:00  a.m. 

Select  on  Small  Business 
To  hold  hearings  on  the  nomination  of 
Paul  R.  Boucher,  to  be  Inspector  Gen- 
eral, Small  Business  Administration, 
424  Russell  Building 
2:00  p,m. 
Energy  and  Natural  Resources 
Parks,    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation   ol     the    National    Forest 
Management  Act. 

3110  Dlrksen  Building 
Labor  and  Human  Resources 
Health   and  Scientific  Research   Subcom- 
mittee 
To  resume  markup  of  S.  570,  to  control 
Increases  In  hospital   revenues    (hos- 
pital cost  containment). 

4232  Dlrksen  Building 
Select  on  Ethics 
To  resume  hearings  In  conjunction  with 
the     Investigation     of     Senator     Tal- 
madge's  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate, 

6226  Dlrksen  Building 

MAT  17 
10:00  am. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Judiciary 

•Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S,  600,  to  preserve 
the    diversity    and    Independence    of 
American  business. 

6226  Dlrksen  Building 
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Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To  hold  hearings  on  proposed  legislation 
to  investigate  drug  reform  programs, 
4232  Dirksen  Building 
2:00  p.m. 

Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  Building 

MAY  18 
9:00  a.m. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  100.  to  provide 
a  deduction  for  expenses  incurred  by 
the  replanting  of  trees  by  the  timber 
Industry  and  environmental  groups, 
and  S,  394,  to  provide  that  certain  au- 
thors and  artists  be  considered  em- 
ployees of  certain  corporations  under 
specified  contracts, 

2221  Dlrksen  Building 
10:00  a.m. 
Labor  and  Human  Resources 
Health    and   Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  proposed  legis- 
lation to  Investigate  drug  reform  pro- 
grams. 

4232  Dlrksen  Building 
MAY  21 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 

To  receive  testimony  from  officials  of 
the  Department  of  Energy  and  certain 
oil  companies  on  the  supply  situation 
of  dlesel  fuel,  gasoline  and  heating  oil. 
both  nationally  and  reslonally. 

3110  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface    Transportation    Subcommittee 
To  hold  oversight   hearlnsrs  on  the  Im- 
plementation  of   the   Milwaukee   rail- 
road system. 

235  Russell  Building 
2:30  pm. 
Finance 
Health  Subcommittee 

To  hold  hearines  on  the  provi.'^jons  of 
home  health  benefits  under  the  Medi- 
care and  Medicaid  nrosrams, 

2221  Dlrksen  Building 
MAY  22 
9 '30  a.m. 
•Energy  and  Natural  Resources 

To  resume  hearln<?5  on  S,  ^85,  proposed 
Nuclear  Waste  Policy  Act, 

3110  Dlrksen  Building 
10  00  am. 

Commerce.  Science,  and  Transnortaf  Ion 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  795.  proposed 
Railroad  Deregulation   Act. 

235  Russell  Building 
Select  on  Small  Business 

To  hold  hearings  on  the  availability  of 
investment  capital  to  small  businesses. 
424  Russell  Building 
MAY  23 
8  00  am. 
'Veterans'  Affairs 

To  hold  oversight  hearings  on  employ- 
ment programs  administered  by  the 
Department  of  Labor. 

6226  Dlrksen  Building 
9:30  a.m. 
Energy  and  Natural  Resources 

To  hold  hearings  on  S.  885.  proposed 
Pacific  Northwest  Electric  Power  Plan- 
ning  and   Conservation   Act. 

3110  Dlrksen  Building 
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10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 

To  hold  oversight  hearings  on  the  ac- 
tivities of  the  banking  system. 

5302  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S.  796.  propKJsed 
Railroad  Deregulation  Act 

235  Russell  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearln^js  to  explore  the 
status  of  efforts  by  the  Environmental 
Protection  Agency  and  Department  of 
Justice    to    enforce    Federal    environ- 
mental requirements. 

4200  Dirksen  Building 
Labor  and  Human  Resources 
Health   and   Scientific   Research    Subcom- 
mittee. 
To  hold  oversight  hearings  on  the  Imple- 
mentation   of    mental    health    policy 
programs. 

4332  Dlrksen  Building 

MAY  24 

8:30  am. 
•Energy  and  Natural  Resources 

To  continue  hearings  on  S  885,  proposed 
Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation   Act. 

3110  Dlrksen  Building 
9 :  30  a.m. 
Judiciary 
Constitution  Subcommittee 

To  resume  hearings  on  S  506,  proposed 
Fair   Housing   Amendments   Act. 

2228  Dirk-sen  Building 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on   the  Im- 
plementation of  farm  workers'  collec- 
tive bargaining  programs 

4232  Dirksen  Building 
10:00  am. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S,  35.  to  amend  the 
Credit  Control  Act, 

5302  Dlrksen  Building 
Environment  and  Public  Works 
Environmental   Pollution   Subcommittee 
To   continue   oversight    hearings   to  ex- 
plore the  status  of  efforts  by  the  En- 
vironmental   Protection    Agency    and 
Deoartment  of  Justice  to  enforce  Fed- 
eral   environmental    requirements 

4200  Dlrksen  Building 
•Labor  and  Human  Resources 
Health    a:id    Scientific   Research    Subcom- 
mittee 
To   continue   oversight   hearings  on   ehe 
implementation  of  mental  health  pol- 
icy programs, 

5110  Dlrksen  Building 

MAY  25 

10:00  am. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S,  35.  to  amend 
the  Credit  Control  Act, 

5302  Dlrksen  Building 
Joint  Economic 

To  resume  hearings  on  the  Consumer 
Price  Index  figures,  and  on  inflation- 
ary trends. 

345  Cannon  Building 

JUNE  1 
10  00  am 
Joint  E'^onomlc 

To  hold  hearines  on  the  emnlovment- 
unemployment  sltuAMon  for  Mav 

5110  Dlrksen  Building 

JUNE  6 

9  30  am. 

Commerce.    Science,    and    Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
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To  hold  Joint  hearings  with  the  House 

Subcommittee   on    Science,    Research,      10:00  a.m. 


JUNE  19 


JULY  12 


9:30  a.m. 


10548 

To  hold  Joint  hearings  with  the  House 
Subcommittee  on  Science,  Research. 
and  Technology  of  the  Committee  on 
Science  and  Technology,  to  examine 
U.S.  policies  and  Initiatives  of  the  US 
Conference  on  Science  and  Technology 
for  Development. 

5110  Dirksen  Building 
Veterans'  Affairs 

To  hold  hearings  on  S.  870.  proposed 
OI  Bill  Amendments  Act.  S  830,  to 
eliminate  the  States  required  pay- 
ment in  the  educational  assistance 
allowance  program  provided  for  vet- 
erans, and  S.  881.  to  provide  for  the 
protection  of  certain  Officers  and  em- 
ployees of  the  VA  assigned  to  perform 
investigative  or  law  enforcement  func- 
tions. 

6226  Dlrksen  Building 
10: 00  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S    796,  proposed 
Railroad  Deregulation  Act 

235  Russell  Building 

JUNE  7 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Siu^ace  Transportation  Subcommittee 
To  continue  hearings  on  S  796,  proposed 
Railroad  Deregulation  Act 

235  Russell  Building 

JUNE   12 
9:00  am 
•Veterans'  Affairs 

To  hold  hearings  on  S.  689.  proposed 
Veterans'  Disability  Compensation  and 
Survivors  Benefits  Act. 

6228  Dlrksen  Building 
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JUNE  19 
10:00  a,m. 

Energy  and  Natural  Resources 

To  hold  oversight  hearings  on  the  activi- 
ties of  programs  administered  by  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 

3110  Dlrksen  Building 

JUNE  20 
9:00  am, 
•Veterans'  Affairs 

To  hold  hearings  on  S,  759,  to  provide 
for  the  right  of  the  United  States  to 
recover  the  costs  of  hospital  nursing 
home  or  outpatient  medical  care  fur- 
nished by  the  Veterans'  Administration 
to  veterans  for  non-servlce-connected 
disabilities  to  the  extent  that  they 
have  health  Insurance  or  similar  con- 
tracts- 

6226  Dlrksen  Building 
10.00  am. 
Commerce,    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S,  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 

JUNE  21 
10:00  a  m 

Commerce.    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To    continue    hearings    on    S.    796,    pro- 
posed  Railroad    Deregulation   Act, 

235  Russell  Building 
Energy  and  Natural  Resourcres 
To  resume  oversight  hearings  on  the  ac- 
tivities  of   programs   administered   by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977, 

3110  Dlrksen  Building 
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JULY  12 
9:30  am, 
•Veterans'  Affairs 

To  hold  oversight  hearings  on  the  efforts 
made  by  the  Veterans'  Administration 
to  provide  Information  on  benefits  due 
incarcerated  veterans, 

6226  Dlrksen  Building 

CANCELLATIONS 

MAY  8 
10:00  am. 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  hearings  on  the  roles  of  women 
in  health  and  science, 

4232  Dlrksen  Building 

MAY  15 
2:30  p.m. 

Select  on  Intelligence 
To  receive   testimony  on  alleged  Soviet 
electronic   surveillance  in  the  United 
States, 

5110  Dlrksen  Building 

MAY  16 
10:00  a.m. 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To    resume    hearings    on    the    roles    of 
women  in  health  and  science. 

4232  Dlrksen  Building 
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Of  course,  the  basic  question  will  be:     sion  of  5  minutes.  I  intend  to  yield  5  min-     time  to  time,  so  does  the  nature  of  our 
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of  America 


Congressional  Uccortl 

PROCEEDINGS   AND    DEBATES    OF   THE    ^6^     CONGRESS,    FIRST    SESSION 


CONGRESS,    FIRST    SESSION 


SEl^ ATE— Thursday,  May  10,  1979 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  Howell  Heflin,  a  Sen- 
ator from  the  State  of  Alabama. 


(Legislative  day  of  Monday,  April  9,  1979) 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Let  us  pray: 

Almighty  God,  who  hast  revealed  Thy- 
self in  the  world  about  us,  in  the  world 
within  us  and  in  our  daily  work,  help  us 
to  be  aware  of  Thee  throughout  this  day. 
Forbid  that  we  should  behold  the  beauty 
of  the  world  and  give  no  heed  to  the 
Maker.  Give  us  grace  to  listen  to  the 
stirrings  of  Thy  spirit  in  the  depths  of 
our  souls,  and  may  we  find  Thee  in  our 
toil  drawing  near  and  saying,  "Inasmuch 
as  you  have  done  it  unto  one  of  the  least 
of  these,  my  brethren,  you  have  done  it 
unto  me." 

Show  us  that  if  Thou  art  in  nature, 
still  Thou  art  more  than  nature;  if  Thou 
art  in  inner  light,  still  Thou  art  more 
than  the  brightest  light;  and  if  we  ac- 
complish much,  still  Thou  dost  exceed 
our  highest  expectations. 

O  Thou  who  are  beyond  all  thought 
and  vision  help  us  to  draw  upon  Thy 
great  power.  Hallowed  be  Thy  name  for 
ever.  Amen. 


APPOINTMENT   OF   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  legislative  clerk  read  the  following 
letter : 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  May  10,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Howell  Heflin,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Warren  O.  Magnvson, 
President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  SENATE  AND  SALT  II 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
basic  agreement  has  been  reached  on 
the  long-anticipated  SALT  II  Treaty. 
President  Carter  and  the  Soviet  leader, 
Mr.  Brezhnev,  will  meet  soon  to  finalize 
the  treaty  and  related  documents. 

Secretary  of  State  Vance,  Secretary 
of  Defense  Brown,  and  others  who  have 
worked  for  many  months  on  the  agree- 
ment, believe  they  have  negotiated  a 
treaty  which  will  serve  the  interests  of 
the  United  States  and  of  world  peace. 

The  treaty  is  the  result  of  nearly  7 
years  of  negotiation,  beginning  in  the 
Nixon  administration,  and  continuing 
through  the  Ford  and  Carter  administra- 
tions. 

After  the  treaty  Is  signed  by  President 
Carter  and  Mr.  Brezhnev  at  a  summit 
meeting,  it  will  be  submitted  to  the  Sen- 
ate, along  with  related  documents.  The 
Senate  will  then  begin  to  exercise  its 
solemn  constitutional  responsibility  of 
determining  whether  it  will  advise  and 
consent  to  the  ratification  of  the  treaty. 
In  this  case,  it  will  be  an  awesome  re- 
sponsibility, because  this  treaty  has  far- 
reaching  ramifications,  and  goes  to  the 
very  heart  of  U.S.  national  security  in- 
terests. 

It  is  my  hope  and  expectation  that 
soon  after  the  treaty  and  related  docu- 
ments are  formally  submitted  to  the  Sen- 
ate, the  relevant  Senate  committees  will 
begin  their  hearings. 

I  am  confident  that  the  committees 
will  give  appropriately  thorough  and  de- 
liberate consideration  to  this  highly  sig- 


nificant subject,  and  that  they  will  move 
promptly  but  not  hastily. 

I  hope  they  will  utilize  the  August  re- 
cess, if  necessary,  to  conduct  heanngs. 

It  is  also  my  hope  and  expectation 
that,  once  committee  action  is  completed, 
the  Senate  will  debate  this  issue  In  a 
painstakingly  serious  and  thoroughgoing 
manner.  It  is  my  belief  that  the  Sei.ate 
and  its  committees  can  give  this  subject 
the  kind  of  careful  consideration  It  de- 
serves and.  barring  unexpected  develop- 
ments, still  complete  its  action  on  the 
treaty  this  year. 

I  have  taken  no  position  on  the  SALT 
n  Treaty,  nor  do  I  expect  to  be  in  any 
hurry  to  do  so.  I  am  not  going  to  be 
intimidated  by  the  idea  that  if  my  vote 
is  the  deciding  vote  against,  the  treaty 
would  go  down.  I  am  not  going  to  be 
persuaded  that  my  position  should  be 
determined  by  what  may  be  in  the  best 
interests  of  my  political  party  or  any 
nominee  of  any  political  party,  includ- 
ing my  own  party. 

It  is  my  intention  to  examine  closely 
and  scrutinize  the  content  of  the  treaty. 
I,  for  one,  do  not  intend  to  be  pressured 
by  any  group  inside  the  Senate,  inside 
the  executive  branch,  or  outside  the 
executive  branch.  I  note  that  groujjs 
have  formed  to  support  the  treaty, 
groups  have  formed  to  oppose  the  treaty, 
and  that  the  administration  is  mounting 
an  effort  to  support  the  treaty.  I  find  no 
fault  with  the  administration's  effort.  I 
would  expect  it  to  work  for  the  treaty. 
It  can  perform  a  service  by  educating 
the  people  and  by  giving  the  Senate  the 
benefit  of  its  knowledge.  But  I,  for  one, 
will  not  depend  upon  that  information 
alone. 

I  hope  that  other  Senators  will  do 
likewise.  I  do  rot  quarrel  with  any  Sen- 
ators who  may  have  already  made  up 
their  minds.  I  simply  hope  that  those 
who  have  not  yet  made  up  their  minds 
will  withhold  judgment  until  the  matter 
has  been  thoroughly  studied  and  heard 
in  the  committees. 

I  intend  to  weigh  carefully  the  infor- 
mation developed  during  the  course  of 
the  committee  hearings  and  during  my 
own  study  of  the  treaty  and  related  is- 
sues. In  attempting  to  evaluate  the 
treaty,  I  will  be  seeking  to  find  the 
answer  to  some  very  basic  questions. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Of  course,  the  basic  question  will  be: 
Is  this  agreement  better  than  no  agree- 
ment? And  the  two  questions  that  will 
bear  upon  the  resolving  of  that  ques- 
tion would  be,  one,  what  would  be  the 
net  effect  of  the  treaty  on  the  strategic 
balance  and /or  U.S.  national  security; 
and,  two.  can  the  agreement  be  ade- 
quately verified? 

So  there  is  not  just  one  issue.  The 
verification  issue  is  not  the  only  issue. 
It  is  an  important  one,  one  of  the  two 
most  important,  in  my  judgment.  But 
there  is  the  other  question:  What  will 
be  the  net  effect  of  the  treaty  on  the 
strategic  balance  and/or  U.S.  national 
security?  And  there  are  other  important 
concerns.  But  these  two  are  very  basic 
questions. 

As  to  verification,  adequate  verifica- 
tion. When  I  say  "adequate."  I  do  not 
mean  barely  satisfactory  or  sufficient. 
What  do  we  mean  by  "adequate  veriflca- 
tion"  in  the  eyes  of  the  beholder?  It 
ought  to  be  fully  satisfactory  and  suffi- 
cient to  me  and  to  those  who  have  to 
vote  on  this  matter,  and  certainly,  it 
ought  to  be  fully  satisfactory  and  suffi- 
cient to  those  who  are  experts  in  the 
critical  area. 

President  Carter  and  those  who  have 
been  Involved  in  negotiating  the  treaty 
believe  they  have  an  agreement  that  is 
sound,  and  which  merits  the  confidence 
of  the  Senate  and  the  American  people. 
Now,  it  will  be  the  Senate's  responsi- 
bility to  determine  whether,  in  its  judg- 
ment, that  is  the  case;  whether  the 
agreement  is  fully  protective  of  our  se- 
curity interests  and  those  of  our  allies; 
and  whether  it  should  pass  the  consti- 
tutional test  of  advice  and  consent. 

Mr.  President,  I  beheve  that  the  Sen- 
ate will,  as  it  has  done  so  very  well  in 
the  past,  demonstrate  the  courage  and 
the  ability  to  develop  the  facts  and  to 
reach  a  decision  based  on  those  facts, 
whatever  that  decision  may  be.  In  the 
final  analysis  the  Senate  will  face  the 
question:  Is  the  treaty  in  the  best  in- 
terests of  the  United  States? 

We  will  not  all  agree  in  the  final 
analysis,  but  every  Senator.  I  believe,  will 
search  his  heart,  his  conscience,  and  the 
utmost  depths  of  his  mind  to  reach  the 
rlg)it  decision.  The  right  decision  might 
be  against,  it  might  be  for.  I  believe  the 
collective  judgment  of  the  Senate  will 
not  only  be  tested  and  on  trial — to  use 
a  hackneyed  expression — but.  that  in  the 
end,  the  Senate's  decision  will  be  the 
right  decision.  . 

RECOGNITION   OP   THE    MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
minority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 

Might  I  inquire,  Mr.  President,  were 
15  minutes  allocated  to  each  leader  this 
morning? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Ten  minutes  under  the  standing 
order. 

Mr.  BAKER.  Mr.  President.  I  ask  the 
Chair  to  notify  me  then  at  the  conclu- 


sion of  5  minutes.  I  intend  to  yield  5  min- 
utes of  the  time  under  the  order  to  the 
distinguished  Senator  from  Iowa   (Mr. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, did  I  use  all  my  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
has  1  minute  remaining. 

Mr.  ROBERT  C.  BYRD,  I  yield  that 
minute  to  the  distinguished  minority 
leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  majority  leader.  I  am  very  grateful 
for  that. 


SALT  II 

Mr.  BAKER.  Mr.  President.  I  suppose 
in  some  ways  the  procedure  of  the  Sen- 
ate today  marked  the  beginning  of  the 
SALT  debate  While  the  treaty  and  the 
protocol  have  not  yet  been  translated 
into  parallel  and  official  documents,  it 
would  appear  that  we  are  now  generally 
in  possession  of  the  relevant  facts  and 
circumstances. 

I  was  especiallv  pleased  then  to  see 
the  majority  leader  address  himself  to 
this  subject  this  morning,  because  in  a 
different  way  his  remarks,  which  are 
apt  as  they  always  are,  constitute  a  de- 
scription of  how  the  Senate  should  con- 
duct itself  for  months  yet  to  come. 

He  has  described  an  awesome  under- 
taking by  the  Senate.  He  has  cautioned 
against  rash  and  hasty  judgments,  with 
which  I  concur.  He  has  urged  the  neces- 
sity to  consider  carefully  the  pros  and 
cors  of  the  argument,  to  identify  the  is- 
sues, to  avoid  the  temptation  of  personal 
gain  or  political  advantage,  with  which 
I  agree. 

I  would  like  to  add  my  meager  con- 
tribution to  that  colloquv  by  describing  a 
few  other  a.«pects  of  the  debate  as  I 
would  hope  it  would  proceed. 

Mr.  President,  this  is  a  new  and  differ- 
ent time  in  the  history  of  the  country  as. 
indeed,  every  moment  in  the  history  of 
the  Republic  is  new  and  different.  In  the 
continuing  unfolding  of  the  majesty  and 
magnificence  of  America,  every  day 
brings  a  new  challenge  by  a  new  oppor- 
tunity. 

Our  new  challenge  is  to  consider  a 
treaty  that  may  be  more  important  than 
any  treaty  we  have  ever  considered  in  the 
U  S.  Senate,  excepting  only  the  first  and 
beginning  times  of  the  Republic,  because 
we  are  dealing  with  the  survival  of  civi- 
lization. 

Even  with  the  Treaty  of  'Versailles  we 
were  dealing  with  the  configuration  of 
great  armies  and  the  destructiveness  of 
the  machines  of  war.  But  today  we  are 
talking  about  weapons  of  such  awesome 
power,  in  the  hands  of  nations  of  such 
huge  responsibility,  that  we  are  dealing 
with  the  continuation  of  humanity. 

So.  in  some  ways,  we  are  dealing  with 
the  greatest  issue  that  has  confronted 
the  American  Republic  in  this  Cham- 
ber—survival. 

That  may  be  an  overstatement  of  our 
challenge,  but  it  may  not. 

But  there  is  an  opportunity,  as  well, 
because  just  as  the  issues  change  and 
the  occupants  of  these  seats  change  from 


time  to  time,  so  does  the  nature  of  our 
function  and  responsibility. 

Even  as  recently  as  the  Treaty  of  Ver- 
sailles, the  Senate  really  was  poorly 
equipped  to  deal  as  a  coordinate  branch 
in  the  consideration  of  foreign  policy 
matters.  We  are  better  equipped  today. 
By  reason  of  instantaneous  communica- 
tion with  every  continent  of  the  globe,  by 
reason  of  travel  by  jet  airplane  to  Russia, 
to  Brussels,  to  every  corner  of  the  Earth, 
the  Members  of  the  Senate  are  equipped 
for  the  first  time  to  hear  and  understand 
the  relative  merit  of  proposals  and  to 
offer  their  advice  before  they  grant  their 
consent. 

Mr.  President,  we  cannot  depoUticize 
this  issue  because  politics  is  the  main- 
stream of  America's  public  life.  It  is  the 
mechanism  by  which  the  American  peo- 
ple make  their  judgment  on  important 
issues,  but  we  can  avoid  political  con- 
frontation. 

I  pledge,  Mr.  President,  to  my  friend 
the  majority  leader  and  to  my  colleagues 
in  the  Senate,  that  to  the  extent  I  can  do 
so  I  will  avoid,  and  urge  others  to  avoid, 
the  partisan  political  confrontation  that 
might  otherwise  develop. 

It  is  not  possible  to  remove  this  issue 
from  the  political  arena  because  it  is  a 
political  question,  as  it  should  be. 

Mr.  President,  I  believe  in  the  strategic 
arms  limitation  continuing.  By  that  I 
mean  that  I  believe  in  the  continuing  ef- 
forts begun  by  previous  Presidents  to 
place  a  cap  and  a  limit  on  the  terrible 
weapons  of  war,  on  strategic  weapons, 
nuclear  weapons. 

I  supported  SALT  1. 1  voted  for  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  minority  leader  has  5  minutes 
remaining. 

Mr.  BAKER.  Mr.  President,  I  am  going 
to  impose  for  1  more  minute  on  the  time 
of  my  friend  from  Iowa  and  yield  my- 
self 1  more  minute  of  the  remaining 
time. 

Mr.  ROBERT  C.  B'YRD.  Mr.  President, 
as  I  recall.  I  may  yield  the  minority 
leader  2  minutes  of  my  15-minute  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  President,  it  is  our  responsibility 
to  take  advantage  of  the  opportunities 
that  are  offered  us  by  our  time,  to  pre- 
pare ourselves  for  this  debate  as  best  we 
can.  to  understand  the  awesome  nature 
of  the  undertaking,  but  not  to  be  put  off 
from  the  responsibility.  I  think  the  Sen- 
ate is  up  to  that.  I  believe  this  Chamber 
is  populated  by  men  and  women  of  ex- 
traordinary talent  and  dedication.  I  be- 
lieve we  can  undertake  this  challenge  and 
seize  this  opportunity  as  few  Senates 
before  us  have  done.  I  have  great  con- 
fidence in  this  body. 

I  also  believe,  Mr.  President,  that  in 
addition  to  considering  whether  we  ac- 
cept or  reject  this  treaty,  we  should  give 
our  advice  freely  on  what  form  the  treaty 
should  take.  I  hope  very  much  that  no 
one  is  put  off  by  the  other  alternative  that 
is  available  to  us  by  reason  of  the  bless- 
ings of  the  advancement  of  civilization — 
that  is.  our  competence  to  advise  as  well 
as  to  consent. 
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It  may  or  may  not  be  necessary  to  offer 
amendments  to  the  treaty,  but  we  should 
keep  that  in  mind.  It  might  even  be  pos- 
sible or  desirable  to  transmit  our  con- 
cerns or  disagreements  to  the  President, 
with  the  respectful  request  that  he  at- 
tempt to  eliminate  those  concerns — in 
effect,  to  ask  him  to  amend  the  treaty.  It 
may  be  desirable  to  ratify  the  treaty  in 
its  present  form  or  in  some  subsequent 
form.  It  may  be  necessary  to  reject  it. 

Mr.  President,  in  closing,  I  should  like 
to  repeat  to  my  colleagues  in  the  Senate 
today  what  I  told  the  President  of  the 
United  States  yesterday.  I  do  not  want 
my  President  to  fly  in  the  dark,  to  fly 
blind.  I  want  him  to  know  what  the  cir- 
cumstances are;  and  I  am  willing,  as 
leader  of  the  minority  in  the  Senate,  to 
apprise  him  from  time  to  time  of  the  situ- 
ation as  I  see  it.  I  may  be  in  opposition  to 
him,  but  he  is  the  President,  and  I  will 
give  him  that  information.  In  effect.  I 
will  give  him  our  head  count,  our  whip 
check,  so  that  he  can  decide  what  should 
be  done  next. 

At  all  costs,  we  must  avoid  the  unfor- 
tunate, cataclysmic  confrontation  that 
occurred  after  World  War  I.  when  a 
President  of  the  United  States  and  a 
leader  of  the  Senate  challenged  each 
other,  and  they  both  lost.  The  President, 
in  effect,  said  that  he  would  prefer  to  see 
the  treaty  defeated  than  modified,  and 
the  Senate  defeated  it. 

Mr.  President,  I  do  not  want  that  to 
happen,  but  I  do  want  to  make  it  crystal 
clear,  at  this  beginning  point  in  the  de- 
bate, that  I  expect  the  Senate  to  exercise 
the  full  range  of  its  opportunities  to  ad- 
vise as  well  as  to  consent.  I  will  treat  the 
matter  in  good  faith,  openly,  without 
guile,  without  personal  animosity,  with- 
out any  effort  to  try  to  embellish  my  own 
political  fortunes.  I  will  try  to  dampen 
the  ardor  of  activists  on  both  sides.  I  will 
try  to  channel  this  debate  into  reasonable 
and  responsible  ways.  But  I  also  will  try 
to  see  that  this  is  the  most  important 
foreign  policy  debate  that  we  have  ever 
undertaken,  for  I  believe  it  should  be. 

I  thank  the  majority  leader  for  yield- 
ing. 

ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  we  have 
a  time  problem  here  with  respect  to  the 
Senator  from  North  Carolina,  who  has  to 
leave,  and  I  have  a  commitment  to  the 
Senator  from  Iowa  to  yield  him  5  min- 
utes of  my  time. 

Would  the  Senator  from  Iowa  mind  if 
the  Senator  from  North  Carolina  re- 
ceived the  time  I  can  yield.  In  exchange 
for  which  the  majority  leader  would  give 
the  Senator  from  Iowa  5  minutes  follow- 
ing that? 

Mr.  JEPSEN.  That  is  satisfactory. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  MORGAN.  I  will  yield  back  to  the 
majority  leader  the  remainder  of  my 
time. 


NUTRITION  DAY— A  NATIONAL 
FIRST 

Mr.  MORGAN.  Mr.  President,  this  past 
Saturday,  the  State  of  North  Carolina 


hosted  the  first  Nutrition  Day  to  occur  in 
this  Nation. 

The  purpose  of  the  day  was  to  focus 
the  attention  of  North  Carolinians  on  the 
importance  of  nutrition  to  sound  health. 
Nutrition  Day  involved  educational  and 
entertainment  activities,  as  well  as  a 
number  of  exhibits  relating  to  food  and 
nutrition. 

Nutrition  Day  was  accomplished,  I  am 
proud  to  point  out,  without  the  expendi- 
ture of  any  public  funds  from  any  level 
of  government.  Rather,  the  days  events 
were  financed  totally  by  modest  contri- 
butions by  agricultural,  food,  ;  nd  rural 
concerns.  It  is  this  kind  of  community 
spirit  which  enhances  the  vitality  of  this 
great  country. 

Nutrition  Day  was  comprised  of  two 
separate  events  in  Raleigh,  our  State  cap- 
ital, one  event  which  was  held  in  the 
morning  and  one  in  the  afternoon. 

The  moniing  program,  held  at  the  Mc- 
Kimmon  Center  on  the  North  Carolina 
State  University  campus,  provided  par- 
ticipants with  an  overview  of  child  health 
and  nutrition  in  the  Tarheel  State. 

The  afternoon  program,  held  at  the 
Dorton  Arena  on  the  State  Fairgrounds, 
was  a  nutrition  fair  for  kids. 

The  combination  of  both  events  pro- 
vided adults  and  children  an  opportunity 
to  learn  about  nutrition  in  a  pleasant  and 
constructive  manner. 

Mr.  President,  before  I  discuss  the  de- 
tails of  the  day's  activities,  I  would  like 
to  point  out  that  my  colleagues  will  have 
an  opportunity  to  share  in  what  hap- 
pened this  past  Saturday.  This  has  been 
made  possible  because  we  filmed  the  en- 
tire morning  and  afternoon  program,  a 
film  that  I  will  show  in  Washington 
sometime  in  midsummer. 

The  morning  agenda  contained  an  in- 
depth  review  of  child  nutrition  and 
health  in  our  State.  The  morning  was  a 
mixture  of  a  discussion  of  ongoing  pro- 
grams as  well  as  trends  in  the  area  of 
child  nutrition  and  health. 

I  attempted  to  provide  a  Federal  over- 
view of  programs,  a  task  that  was  shared 
by  Audrey  Cross,  the  nutrition  coordi- 
nator of  the  U.S.  Department  of  Agri- 
culture. 

State  perspectives  were  provided  by 
Gov.  Jim  Hunt  and  State  officials,  Dr 
William  Friday  chancellor  of  the  univer- 
sity svstem;  Dr.  Craig  Phillips,  superin- 
tendent; Dr.  Sarah  Morrow,  secretary. 
Department  of  Human  Resources;  and 
Barbara  Hughes,  State  nutritionist. 

The  views  of  various  people  from 
higher  education  were  extremely  valu- 
able. Drs.  Ruth  O'Neal,  Sue  Y.  S.  Kim, 
Frank  Loda,  Join  Tingelstad,  C.  Arden 
Miller,  Minta  Saunders,  Murray  S. 
Downs,  Bernard  Greenberg,  Burleigh 
Webb  and  Stanley  Jones  provided  views 
from  an  academic  setting. 

The  morning  session  was  moderated  by 
two  very  able  and  talented  individuals, 
both  of  whom  were  driving  forces  in  the 
implementation  of  Nutrition  Day.  The 
early  session  was  moderated  by  Dr.  How- 
ard Jacobson,  director  of  the  Institute  of 
Nutrition  for  North  Carolina  and  Nor- 
fleet  Sugg,  executive  vice  president  for 
the  North  Carolina  Agribusiness  Coxuicil. 


After  the  morning  session,  the  com- 
plexion of  the  program  changed  to 
an  equally  valuable  and  interesting 
arrangement. 

One  of  the  keys  to  our  success  in 
Nutrition  Day  was  the  use  of  athletes  as 
role  models  for  children.  Modem  ath- 
letes are  often  very  knowledgeable  in 
the  area  of  nutrition,  a  fact  that  became 
readily  apparent  during  the  Nutrition 
for  Kids  Fair.  Because  of  their  stature 
in  society  and  knowledge  of  nutrition, 
and  in  \iew  of  the  fact  that  youngsters 
often  attempt  to  emulate  athletes,  ath- 
letes can  be  extremely  valuable  teachers 
to  our  young. 

We  were  honored  to  have  an  outstand- 
ing American,  Bruce  Jenner.  Olympic 
gold  medal  winner  in  1976.  as  our  mas- 
ter of  ceremonies.  Bruce  is  not  only  a 
great  athlete  but  a  truly  warm  and 
thoughtful  individual. 

Bruce  told  the  Nutrition  for  Kids  Fair 
audience  that  being  an  athlete  in  to- 
day's competitive  world  involves  a  dedi- 
cated training  regimen,  talent,  consider- 
able good  fortune  and,  most  importantly, 
a  carefully  developed  nutrition  program. 

Bruce  used  this  formula  for  several 
years  to  achieve  his  triumph  in  the  1976 
games  at  Montreal.  Unquestionably, 
Bruce's  gold  medal  in  the  decathlon — an 
event  often  described  as  the  most  de- 
manding test  of  endurance  and  strength 
in  sports — was  a  great  American  victory. 

Many  people  do  not  realize  that  Jen- 
ner participated  in  two  Olympic  games. 
The  first  was  in  Munich  in  1972  when 
he  finished  10th  in  the  grueling  decath- 
lon. In  preparing  for  the  Montreal 
games  that  were  to  occur  4  years  later, 
Bruce  paid  close  attention  to  his  diet — a 
factor  that  he  considered  critical  to  liis 
ultimate  triumph  at  Montreal. 

Jenner  was  only  one  of  several  athletes 
who  participated  in  the  afternoon  pro- 
gram. As  many  of  mv  colleagues  know. 
North  Carolina  is  the  home  of  many 
truly  outstanding  sports  teams.  Two  Ail- 
American  basketball  players  from  North 
Carolina  State  University.  Genia  Beasley 
and  Hawkeye  Whitney,  provided  some 
thoughts  on  the  importance  of  nutrition 
for  basketball  players.  Genia  and  Hawk- 
eye  were  joined  on  the  stage  by  two  other 
excellent  basketball  players,  Trudi  Lacey 
and  Ginger  Rouse. 

Similarly,  two  football  players  shared 
their  attitudes  on  diet,  Jim  Ritcher.  an 
All-American  at  center  for  N.C.  State, 
joined  Duke's  Craig  Browning,  a  talented 
quarterback,  in  discussing  the  role  of 
nutrition  for  gridiron  performance. 

Athletes  were  not  the  only  performers. 
The  son  of  our  Governor.  Baxter  Hunt, 
related  his  concern  that  we  know  more 
about  nutrition  for  livestock  than  we  do 
about  nutrition  for  people,  Baxter  was 
joined  by  my  daughter,  Mary,  who  dis- 
cussed the  lack  of  an  adequate  nutrition 
education  program  in  our  school  system. 

One  of  the  highlights  of  the  fair  were 
two  opportunities  for  audience  partici- 
pation. Marcia  Mills,  who  hves  in  Chapel 
Hill,  N.C,  led  a  demonstration  of  exer- 
cise dance  that  was  w«ll  received.  Later 
in  the  program,  Dr.  Donald  Huisingh, 
from  North  Carolina  State  University, 
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got  children  involved  in  a  number  of 
games. 

The  learning  did  not  cease  with  educa- 
tion and  entertainment.  Indeed,  one  of 
the  highlights  of  the  day  were  nearly 
three  dozen  very  outstanding  exhibits. 
The  exhibitors  Included : 
Blue  Cross-Blue  Shield. 
Dairy  Food  and  Nutrition  Council. 
Dairymen.  Inc. 
Designs  by  Diane. 
Palrmount  Foods. 
Girl  Scouts  of  North  Carolina. 
4-H  of  North  Carolina. 
Holly  Farms. 
House  of  Raeford. 
Institute  of  Nutrition. 
Lillian  Craig. 
March  of  Dimes. 
Midstate  Mills. 
National  Fruit  Processors. 
National  Restaurant  Association. 
North  Carolina  Beekeepers'  Associa- 
tion. 

North  Carolina  Cattlemen's  Associa- 
tion. 

North  Carolina  Council  on  Food  and 
Nutrition. 
North  Carolina  Dietetic  Council. 
North  Carolina  Egg  Marketing  Asso- 
ciation. 

North  Carolina  Health  Services  (Den- 
tal Health). 

North  Carolina  Department  of  Agri- 
culture. 

North  Carolina  Department  of  Human 
Resources. 

North  Carolina  Peanut  Growers  Asso- 
ciation. 

North  Carolina  Pork  Producers  Asso- 
ciation. 

North  Carolina  Restaurant  Associa- 
tion. 
North  Carolina  Soybean  Association. 
North  Carolina  State  University  De- 
partment of  Food  Science. 
Oroweat  Foods  Co. 
R.  J.  Reynolds  Food  Co. 
Sampson  County  Homemakers. 
Unvelrslty      of      North      Carolina- 
Greensboro,  School  of  Home  Economics 
Mr.  President.  I  visited  each  of  these 
exhibits.  All  of  the  exhibitors,  In  my 
opinion,  offered  outstanding  displays. 

I  would  be  remiss  if  I  did  not  pay 
special  tribute  to  five  individuals  who 
wpre  instrumental  in  this  day's  success. 
Jim  Graham,  the  North  Carolina  Com- 
missioner of  Agriculture,  was  most  elo- 
quent in  his  remarks  that  opened  Fair 
activities.  Likewise,  Bill  Parham,  Deputy 
Commissioner  of  Agriculture;  Bob  Bur- 
low,  assistant  State  fair  manager;  Bill 
Lewis,  of  the  Governor's  staff;  and  Tim 
Hessla,  of  the  Institute  of  Nutrition; 
were  absolutely  outstanding  in  various 
leadership  roles. 

Mr.  President,  nutrition  Is  the  founv.a- 
tlon  for  good  health.  Nutrition  Day  in 
North  Carolina  offers  an  exciting  and 
rewarding  model  for  the  rest  of  the 
Nation.  For  those  Members  of  the  Sen- 
ate who  are  interested  in  nutrition  and 
food  issues,  I  would  encourage  them  to 
examine  what  occurred  in  Raleigh  this 
past  Saturday  as  something  that  they 
might  want  to  do  in  their  respective 
States.  If  any  Members  of  this  body  are 
mterested  in  Nutrition  Day,  I  would  like 


to  encourage  them  to  contact  me  about 
this  outstanding  event  and  how  it  might 
be  applied  to  their  States. 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  if  I  have 
any  time  remaining.  I  yield  it  to  the 
Senator  from  Iowa. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  I 
may  have  control  of  the  time  Mr. 
Morgan  yielded  back. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  yield  7  minutes  to  the  distin- 
guished Senator  from  Tennessee,  to  use 
as  he  sees  fit. 

Mr.  BAKER.  I  thank  the  majority 
leader.  I  yield  5  minutes  to  the  Senator 
from  Iowa. 


EPA  RUNS  AMUCK 

Mr.  JEPSEN.  Mr.  President,  the  Wall 
Street  Journal  recently  featured  an  edi- 
torial on  the  excessive  and  unnecessary 
regulations  promulgated  by  the  Environ- 
mental Protection  Agency. 

In  another  of  its  rulemaking  binges, 
this  agency  has  proposed  regulations 
that  will  cost  45  billion  annually. 
When  I  wonder,  will  EPA  and  Con- 
gress recognize  the  negative  effect  on  our 
economy  of  all  these  expensive  measures? 
Sometimes,  Mr.  President,  I  think  EPA 
should  stand  for  end  productivity  abso- 
lutely. For  example,  if  on  July  1  of  this 
year,  a  State  does  not  have  an  EPA- 
approved  State  Implementation  plan,  no 
new  construction  permits  will  be  issued 
to  a  possible  new  pollution  source.  Very 
few.  if  any,  States  will  be  able  to  meet 
this  arbitrary  deadline,  resulting  in  a 
virtual  freeze  on  all  industrial  develop- 
ment throughout  the  country.  Surely, 
the  resolution  to  a  problem  such  as  this 
is  less,  not  more,  regulation. 

I  ask  unanimous  consent  that  an  edi- 
torial entitled  "EPA  Runs  Amuck."  from 
the  May  9.  1979  issue  of  the  Wall  Street 
Journal,  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

EPA  Runs  Amuck 
While  the  President  has  been  being  ear- 
nest about  all  those  extra  profits  that  price 
decontrol  will  bring  the  oil  companies,  the 
Environmental  Protection  Agency  has 
dreamed  up  a  new  series  of  regulations  that 
would  soak  uo  the  profits  of  the  entire  in- 
dustry and  then  some  Declaring  drilling 
muds,  oil  production  brines,  and  crude  oil 
residue  to  be  "hazardous  waste,"  EPA  has 
proposed  regulations  that  the  American 
Petroleum  Institute  says  will  cost  $45.5  bil- 
lion annually. 

That  amount  Is  two  to  three  times  the 
Industry's  after-tax  profits.  It's  about  twice 
as  great  as  the  industrys'  1979  budget  for 
drilling  exploration  and  production  of  gas 
and  oil.  It  Is  $6  billion  more  than  our  OPEC 
bill  for  1978.  Even  If  ways  are  found  to  re- 
duce the  API's  estimated  costs,  the  EPA 
clearly  will  soak  up  any  "windfall  profits," 
eliminating  the  need  for  the  tax  so  eagerly 
being  debated  In  Congress. 

For  »46  billion  EPA  will  be  buying:  (1) 
analysis  of  mud  composition  at  drilling  sites, 
(2>  two-meter  fences,  gates,  signs  and  secu- 


rity personnel  posted  around  disposal  facili- 
ties. (3)  quarterly  reports  on  groundwater 
and  leachate.  requiring  four  monitoring 
wells  around  each  drilling  pit  area,  (4)  dally 
inspection  of  each  disposal  facility,  (5)  moni- 
toring and  maintenance  of  security  of  drill- 
ing muds  for  20  years  after  a  production  site 
is  closed,  (6)  and  so  forth. 

The  regulations  also  prohibit  drilling  and 
production  operations  In  wetlands  (most  of 
the  Gulf  Coast),  active  fault  zones  (Cali- 
fornia), and  "500  year  floodplalns."  In  other 
words,  areas  known  to  contain  large  oil  re- 
serves are  off-Umlts  under  the  regulations. 

All  of  this  Is  necessary,  EPA  says,  because 
it  lacks  Information  on  waste  characteris- 
tics of  muds  and  brines,  on  the  degree  of 
environmental  hazard  posed  by  disposal  and 
on  waste  disposal  practices  and  alternatives. 
The  plain  fact  that  we  have  lived  with  these 
wastes  for  years  Is  apparently  Irrelevant. 

Maybe  EPA  really  can't  tell  an  oil  rig  from 
a  nuclear  reactor.  But  there  are  enough 
economists  around  who  can  explain  to  them 
the  difference  between  an  Incentive  and  a 
disincentive.  Regulation  Is  like  a  tax,  and, 
thanks  to  government,  neither  the  oil  indus- 
try nor  the  economy  Is  robust  enough  to 
absorb  $45  billion  annually  in  new  taxes.  If 
these  regs  stick,  one  dollar  a  gallon  gasoline 
will  rapidly  become  "the  good  old  days." 

Today  the  economy  Is  struggling  to  adjust 
to  the  higher  real  price  of  energy;  the  EPA 
regulations  would  have  the  same  kind  of 
shock-wave  effect  on  energy  costs  as  an 
OPEC  price  Increase.  Surely  EPA's  proposal 
Is  an  expensive  frivolity.  There's  already 
enough  being  done  to  drive  up  energy  costs 
and  discourage  domestic  exploration  and 
production  without  EPA  adding  Its  $45  bil- 
lion worth. 

Perhaps  Congress  and  the  President  will 
note  that  the  EPA  regs  are  about  to  run 
amuck  and  preempt  the  windfall  profits  tax. 
thereby  depriving  them  of  new  revenues.  At 
a  time  of  budget  stringency  when  favorite 
spending  constituencies  can't  be  properly 
serviced,  politicians  may  put  their  foot  down. 
Maybe  EPA's  extravagance  will  provoke  Con- 
gress to  legislate  a  regulatory  budget  limit- 
ing the  costs  agencies  can  Impose  on  the 
economy.  If  so,  the  new  regs  proposed  by 
EPA  will  have  served  a  good  purpose. 


IN   DEFENSE   OF  A   BALANCED- 
BUDGET  AMENDMENT 

Mr.  JEPSEN.  Mr.  President,  a  recent 
issue  of  Inquiry  magazine  featured  two 
excellent  articles  on  the  need  for  and 
opposition  to  a  balanced-budget  amend- 
ment to  the  Constitution, 

Over  40  years  ago,  Harry  Hopkins, 
Franklin  Roosevelt's  alter-ego,  coined 
the  phrase  which  Congress  has  followed 
ever  since:  "Tax-tax,  spend-spend,  elect- 
elect."  I  believe  we  must  break  this  cycle 
once  and  for  all  by  adopting  permanent, 
constitutional  limitations  on  the  power 
of  Government  to  tax  and  spend, 

I  am  not  altogether  certain  that  a 
balance-budget  arhendment  Is  a  cure-all 
for  our  problems,  but  it  is  a  step  in  the 
right  direction,  which  must  be  combined 
with  permanent  caps  on  spending  and 
taxation. 

I  ask  unanimous  consent  that  an  edi- 
torial entitled,  "Panic  on  the  Potomac." 
and  an  article  by  Phil  Stanford  entitled. 
"Singing  the  Balanced-Budget  Blues," 
from  the  May  1,  1979,  issue  of  Inquiry, 
be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Panic  on  the  Potomac 

Now  that  Inflation  is  once  again  raging  at 
a  double-digit  level.  It's  hardly  any  wonder 
that  the  American  people  have  lost  confi- 
dence In  the  will  and  ability  of  Congress  and 
the  Carter  administration  to  "manage"  the 
economy.  So  badly  have  Democratic  and 
Republican  politicians  bungled  affairs  In  the 
last  fifteen  years  that  words  like  "manage- 
ment" and  "planning"  can  only  draw 
snickers  In  the  context  of  federal  econonUc 
policy.  The  people  know  who's  responsible 
for  recent  economic  disasters:  Seventy  per- 
cent In  a  recent  poll  said  they  did  not  trust 
politicians  to  wipe  out  the  budget  deficit, 
and,  in  a  rare  display  of  concensus,  they 
have  chosen  by  a  margin  of  at  least  six  to 
one  to  take  matters  out  of  the  hands  of 
Congress  and  to  support  a  constitutional 
amendment  to  balance  the  budget. 

Thanks  to  a  concerted  drive  by  the  Na- 
tional Taxpayers  Union,  twenty-one  states 
out  of  the  needed  thirty -four  have  passed 
petitions  calling  for  a  special  constitutional 
convention  to  consider  adding  an  amend- 
ment that  would  require  Congress  to  keep  Its 
books  In  the  black.  A  senior  White  House 
aide  calls  the  convention  "the  most  Impor- 
tant domestic  Issue  of  the  year,"  and  Indica- 
tions are  that  President  Carter  and  many 
congressmen  are  running  scared.  Already 
they  have  let  loose  a  barrage  of  criticism 
against  this  potential  challenge  to  their 
spending  powers.  And  their  rhetoric  has  been 
as  Inflated  as  their  budgets. 

"The  radical  and  unprecedented  action  of 
convening  a  constitutional  convention  might 
do  serious,  Irrevocable  damage  to  the  Consti- 
tution," Carter  recently  wrote  'Vern  Rlffe, 
speaker  of  the  Ohio  House  of  Representa- 
tives— a  strange  thought,  considering  that 
the  Constitution  Itself  provided  for  such 
conventions.  Walter  Mondale,  In  a  speech  to 
the  National  League  of  Cities,  raised  the 
specters  of  war  and  depression  In  attacking 
the  alleged  Inflexibility  of  the  as  yet  unwrit- 
ten amendment.  And,  he  added,  "Some- 
times we  need  a  deficit  In  order  to  stimulate 
the  national  economy" — an  excuse  that 
sounds  hollow  after  the  years  of  unrelieved 
deficits  we've  been  handed  without  economic 
Justification,  by  one  administration  after 
another.  What  Mondale  really  meant  was, 
"Sometimes  we  need  a  deficit  to  pay  for 
programs  we  can't  Justify  enough  to  raise 
taxes  for."  And  what  the  hungry  city  offlclals 
in  the  audience  no  doubt  heard  was,  "With- 
out continued  deficits,  federal  grants  to 
cities  will  dry  up." 

If  that's  the  Impression  they  came  away 
with,  they  can't  be  blamed,  for  they  had 
been  told  as  much  by  Senator  Ed  Muskle 
of  Maine  when  he  spoke  to  the  National 
Press  Club  last  February.  "That's  not  a 
threat,  but  arithmetic,"  he  said,  letting  the 
state  politicians  draw  their  own  conclusions. 
Muskle  Insisted  that  no  money  could  come 
out  of  "defense,"  social  security,  or  any  other 
entrenched  budget  category.  He  outlined  the 
economic  holocaust  that  would  follow  in 
the  wake  of  spending  cuts:  "That  would 
cost  more  than  a  million  American  jobs.  It 
might  have  an  Impact  on  Infiatlon,  but  It 
would  leave  the  economy  far  weaker  than 
before."  Evidently  Muskle  believes  that  Jobs 
are  created  not  by  real  Investment  but  by 
the  Federal  Reserve  Board's  funny  money, 
printed  every  year  to  cover  congressional 
overspending.  Fortunately  more  than  three- 
fourths  of  the  American  people  know  better. 
The  liberals  are  having  a  hard  time  these 
days  finding  anyone  to  take  seriously  their 
discredited  Keyneslan  doctrines;  all  those 
old  shibboleths  about  the  trade-off  between 
inflation  and  unemployment  just  don't  ring 
true  in  these  times  of  high  unemployment 
and  high  Inflation.  So  liberal  opponents  of 
budget  balancing  have  taken  to  arousing 
fears  that  the  American  people  cannot  be 
trusted   with    a   constitutional   convention 


Members  of  a  White  Hotise  task  force  or- 
ganized to  defeat  state  endorsements  of  the 
convention  have  called  the  convention  a 
"nightmare"  and  a  potential  source  of  "ser- 
ious dangers  to  our  economic,  social  and 
political  system."  Cynics  might  conclude 
that  Carter's  real  nightmare  Is  a  political 
coup  by  Jerry  Brown,  but  advocates  of  the 
convention  do  have  to  consider  seriously 
the  concern  expressed  by  one  Iowa  state 
legislator:  "Perhaps,  just  perhaps,  you're 
Inviting  an  entire  rewrite  of  the  Constitu- 
tion that  has  existed  since  1787." 

Many  liberals  who  have  sounded  this 
alarm  seem  to  take  It  for  granted  that  along 
with  a  balanced-budget  amendment,  we 
would  be  saddled  with  amendments  outlaw- 
ing free  speech,  abortion,  and  other  civil 
rights — what  Senator  Kennedy  has  called 
"dismantling"  the  Constitution.  That's  a 
curious  attitude  for  politicians  who  claim 
to  want  to  open  up  the  political  system  to 
"the  people"  and  who  look  with  pride  on  the 
growth  of  political  participation  by  women, 
blacks,  and  the  poor  as  proof  that  democracy 
works.  If  the  people  cannot  be  trusted  at  a 
convention,  why  trust  them  with  the  vote? 
Why  not  return  to  Indirect  election  of  sena- 
tors? And  why,  above  aU,  assume  that  con- 
vention delegates  charged  with  the  sober 
task  of  amending  the  Constitution  would 
be  any  more  likely  to  run  roughshod  over 
our  liberties  than  Congress  of  the  Nixon 
Court?  Since  any  amendment  proposed  at 
a  convention  would  still  require  ratification 
by  thirty-eight  states  and  would  be  subject 
to  limited  court  review.  It  is  hard  to  take 
seriously  the  hue  and  cry  raised  by  congres- 
sional liberals. 

The  position  of  Republican  leaders,  how- 
ever. Is  no  less  anomalous.  Judging  by  their 
rhetoric,  one  might  have  exjiected  the  Grand 
Old  Party  to  come  down  on  the  side  of  xbe 
balanced  budget;  after  all,  what  else  could 
distinguish  It  from  the  party  of  the  New 
Deal  and  the  Great  Society?  But  let's  not 
forget  that  the  GOP  gave  us  such  big  spend- 
ers as  Presidents  Nixon  and  Ford.  So  It 
shouldn't  come  a  any  surprise  that  Houe 
Minority  Leader  John  Rhodes  of  Arizona 
should  call  the  proposed  amendment  over- 
simplified and  unworkable,  or  that  Senator 
Barry  Goldwater  should  sound  like  a  Carter 
minion  when  he  proclaims,  "We  may  wind  up 
with  a  Constitution  so  far  different  from 
that  we  have  lived  under  for  200  years  that 
the  Republic  might  not  be  able  to  continue." 
Evidently  Republican  as  well  as  Democratic 
politicians  know  their  bread  Is  buttered  at 
the  taxpayers'  expense — and  they  want  no 
part  of  any  moves  to  limit  their  powers.  As 
Republican  Representative  E.  G.  Shuster  of 
Pennsylvania  said  In  disgust  at  the  failure 
of  House  Republicans  to  endorse  the  amend- 
ment, "We're  nothing  but  pusillanimous 
pussycats." 

A  balanced-budget  amendment  Isn't  nec- 
esarlly  the  best  way  to  tackle  the  problem  of 
uncontrollable  government  spending,  but  It 
would  at  least  force  Congress  to  disclose  to 
the  American  people  the  true  costs  of  the 
myriad  programs  that  politicians  enact  In 
order  to  win  the  next  election.  One  thing's 
for  sure;  The  halr-pulUng  and  hand- wring- 
ing by  convention  opponents  have  little  to 
do  with  real  fears  for  the  stability  of  the 
economy  or  the  sanctity  of  our  liberties.  The 
only  liberties  In  question  are  the  liberty  of 
politicians  to  filch  the  taxpayers'  money 
and  the  liberty  of  Americans,  guaranteed 
by  the  Constitution,  to  exercise  their  demo- 
cratic prerogatives. 

Singing  the  Balanced-Budget  Blues 
(By  PhU  SUnford) 
Considering  the  overwhelming  public  sen- 
timent in  favor  of  a  balance-the-budget 
amendment,  why  hasn't  Congress  rushed  to 
support  It?  According  to  the  polls,  about 
three-quarters  of  the  people  In  this  country 


want  a  constitutional  amendment  tb»t 
would  require  a  balanced  federal  budget.  A 
poUs  sponsored  jointly  by  the  Associated 
Press  and  NBC  shows  70  percent  In  favor. 
The  New  York  Time-CBS  poll  has  It  at  78 
percent,  and  Oallup's  two  polls  show  78  and 
81  percent. 

About  the  only  other  time  In  recent  mem- 
ory when  there  has  been  such  a  clear  con- 
sensus on  any  political  Issue  was  a  few  years 
ago  when  the  Senate  Committee  on  Govern- 
ment Operations  commissioned  a  poll  to  test 
the  public's  confidence  In  Its  elected  oOclals 
Seventy  percent  of  those  surveyed  declared 
they  had  little  or  no  confidence  in  the  VS 
Senate.  71  percent  had  a  similarly  low  opin- 
ion of  the  House  of  Representatives,  and 
garbage  men  got  a  higher  approval  rating 
than  any  group  of  public  officials.  The  upshot 
of  that  one,  you  may  recall,  was  that  several 
public  officials  held  press  conferences  and 
warned  the  citizenry  that  they'd  better  shape 
up. 

The  spectacle  of  Congress  attempting  to 
cop>e  with  anything  more  consequential  than 
the  Easter  recess  Is  never  very  edifying  Con- 
gressmen did  not  become  congressmen  by 
taking  courageous  stands.  They  all  know 
that  If  they  want  to  be  reelected  they  can't 
afford  to  offend  too  many  voters.  If  an  Issue 
Is  particularly  controversial,  a  successful  pol- 
itician will  stall  as  long  as  possible,  in  hopes 
that  It  will  go  away.  If  the  Issue  absolutely 
refuses  to  disappear,  the  next  step  is  to  stake 
out  as  much  territory  as  possible  on  both 
sides  of  It.  TTils  often  helps  to  confuse  mat- 
ters and  makes  the  prospect  of  actually  vot- 
ing for  or  against  a  controversial  measure  a 
bit  less  terrifying. 

You  would  think,  however,  that  the  bal- 
ance-the-budget amendment  wouldn't  fit 
this  pattern  The  mandate  Is  unmlstakeable : 
People  want  the  government  to  stop  spend- 
ing so  damn  much  money.  They  have  even 
made  It  easy  for  Congress  by  Initiating  the 
action  at  the  state  level.  By  the  time  this 
edition  goes  to  the  printer.  It  Is  likely  that 
thirty  state  legislatures  will  have  voted  for 
a  constitutional  convention  Once  thirty- 
four  states,  the  two-thirds  required  by  the 
Constitution,  have  done  so.  all  Congress  has 
to  do  Is  call  the  convention  It  all  seems  easy 
and  painless.  But  true  to  form.  Congress,  or 
at  least  a  significant  part  of  It,  Is  currently 
engaged  in  trying  to  delay,  divert,  and,  one 
way  or  another,  defeat  the  amendment. 

Senator  Alan  Cranston,  the  majority  whip, 
has  raised  the  possibility  that  Congress  may 
be  picky  about  which  petitions  It  accepts 
from  the  states 

This  Is  a  possibility  because  the  Constitu- 
tion does  not  sjjell  out  exactly  what  the  pe- 
titions should  say  or  how  the  legislatures 
should  approve  them.  Senator  Gary  Hart 
has  proposed  a  new  system  of  bookkeeping 
Under  Hart's  prop>osal.  the  federal  budget 
would  be  divided  Into  operating  expenses 
and  capital  Investments,  and  capital  invest- 
ments wouldn't  count  as  part  of  the  budget 
According  to  Hart,  $115  billion,  about  one- 
fifth  of  the  cuirent  budget,  would  fall  Into 
the  latter  category.  His  list  of  these  "long- 
term  capital  Investments'  is  enlightening: 
It  Includes  $44  billion  for  new  weapons;  $24 
billion  for  highways,  mass  transit,  pollution 
control  facilities,  hospitals,  and  "other  phys- 
ical assets";  $15  billion  for  research  and  de- 
velopment; $21  billion  for  education  and 
training;  and  $4  billion  for  loans.  Whatever 
you  may  think  about  the  merits  of  Hart's 
proposal,  you  must  admit  that  the  concept — 
of  eliminating  the  annual  budget  deficit 
without  spending  less  or  taxing  more — has 
a  certain  strange  beauty 

Some  of  the  opponents  of  the  amendment 
simply  resort  to  threats  and  dire  predictions 
Senator  Edmund  Muskle.  chairman  of  the 
Senate  Budget  Committee,  has  threatened 
states  with  the  loss  of  revenue  sharing  funds 
if  the  balance-the-budget  amendment  gets 
through.     Senator     Edward     Kennedy     has 
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w»m«l  that  a  constltutloiial  convention 
called  to  vote  on  the  budget  amendment 
might  get  out  of  hand  and  end  up  "dis- 
mantling" the  Constitution.  (This  certainly 
doaa  not  mean,  however,  that  Kennedy  is 
supporting  a  constitutional  convention  that 
would  tend  strictly  to  biulness.) 

Vat  are  the  liberals  the  only  ones  opposing 
the  balanced-budget  amendment.  An  alter- 
native amendment  drawn  up  by  the  econo- 
mist Milton  Prledman  and  supported  by  a 
number  of  conservatives  In  Congress  would 
permit  Increases  In  the  current  level  of  fed- 
eral spending  whenever  the  QNP  rises.  It 
la  safe  to  say  that  this  Is  not  exactly  what 
the  tax  revolt  Is  all  about.  Another  proposal 
for  a  constitutional  amendment,  introduced 
by  Representative  (and  Presidential  candi- 
date) Fblllp  R.  Crane,  makes  this  even 
clearer.  Crane's  amendment,  as  he  describes 
It,  la  written  with  "the  purpose  of  stabiliz- 
ing and  maintaining  federal  spending  at  Its 
current  level  relative  to  national  Income." 
Specifically,  the  government  each  year  would 
be  allowed  to  spend  one-third  of  the  total 
national  Income.  Crane  calls  his  plan  for 
keeping  things  the  way  they  are  "a  realis- 
tic approach  to  tax  control." 

However,  the  favorite  argument  of  those 
who  oppose  an  amendment  to  balance  the 
budget — from  Representative  John  Brade- 
mas  to  Senator  John  Stennls — is  that  such 
an  amendment  would  prevent  Congress  from 
doing  Its  usual  good  Job  of  managing  the 
economy.  Senator  Muskie  says  that  a  bal- 
ance-ths-budget  amendment  would  place 
"fiscal  handcuffs"  on  Congress.  In  a  recent 
speech,  he  put  it  this  way:  "Economists  of 
every  respected  school  agree  that  increased 
federal  spending  or  tax  cuts  producing  a 
deficit  may  well  be  the  only  way  to  boost  em- 
ployment, generate  Investment,  stimulate 
demand,  accumulate  capital,  and  prevent  a 
downturn  from  deepening  into  a  depression. 
A  mandated  balance  would  blunt  our  sharp- 
est fiscal  tool." 

The  argument  has  a  nice  ring  to  It.  It 
seems  to  raise  the  debate  above  the  level  of 
more  politics  Into  the  realm  of  economic  sci- 
ence. As  MiMJrle  soealfs  we  can  almost  see  the 
little  men  In  laboratory  smocks,  with  benev- 
olent smiles  on  their  faces,  fine-tuning  the 
economy.  A  little  off  here,  a  little  more 
there — and  all  for  our  own  good.  However, 
the  argument  loses  some  of  Its  appeal  once 
you  realize  that  Congress  has  voted  budget 
deficits  for  seventeen  of  the  past  eighteen 
years,  rain  or  shine,  boom  or  bust.  In  other 
words,  we  get  deficits  whether  the  economy 
needs  stimulating  or  not. 

What  Muskle  really  meant  to  say — and  un- 
doubtedly would  have  said  If  only  he  had 
been  able  to  find  the  right  words — Is  that  he 
doesn't  want  anyone  Interfering  with  his  een- 
atOTlal  privilege  to  spend  virtually  unlimited 
amounts  of  money  on  whatever  he  pleases. 
Of  course,  he  represents  It  as  a  public  serv- 
ice, but  there's  no  reason  to  take  him  seri- 
ously. 

1*1*,  then.  Is  the  key  to  understanding 
why  Congress  has  been  so  strangely  reluctant 
to  respond  to  the  demand  for  a  balanced 
budget.  Moet  of  the  congressmen  are  In  a 
bind.  On  one  hand  there  Is  the  undeniable 
sentiment  in  favor  of  cutting  federal  spend- 
ing and  balancing  the  budget.  On  the  other 
hand  U  the  irreducible  fact  that  they  can't 
•ccede  to  this  demand  without  giving  up  one 
of  their  moet  treasured  prerogatives. 

The  phrase  used  to  be  "tax-tax-spend- 
5)end-elect-elect,"  and  to  a  great  extent  It 
•tlU  applies.  Contracts  and  Jobs  for  local 
P'l^Jn®""  »nd  unions,  subsidies  for  special 
Interests— they  all  mean  votes.  Traditionally 
conservatives  in  Congress  have  had  a  great 
time  blaming  Congress's  free-spending  prac- 
tices on  Uberals.  But  the  truth  is  that  Just 
about  everyone  in  Congress  likes  to  tax-Ux- 
spend-spend-elect-elect.  Depending  on  the 
politics  of  the  public  servant  In  question 
the  pay-off  for  votes  may  be  cloaked  In  the 


rhetoric  of  compcMslon  or  in  the  Jargon  of 
national  security,  but  in  the  end  It  all  comes 
out  of  the  same  pocket. 

The  only  difference  today  Is  that  politi- 
cians have  discovered  that  they  can  get  away 
with  spend-spendlng  without  tax-taxing.  As 
Jim  Davidson  of  the  National  Taxpayers 
Union  explains  it,  this  extension  of  the  ola 
formula  is  a  "matter  of  pure  logic."  Deficit 
spending  Improves  their  chances  for  reelec- 
tion. "It  enables  them  to  make  the  benefits 
of  Increased  spending  Immediately  evident  to 
special  constituencies  while  disguising  the 
costs  in  the  form  of  borrowing  and  Inflation, 
which  are  diffused  over  large  numbers  of 
the  rest  of  society." 

Senator  Muskle  asks  us  not  to  handcuff 
Congress.  In  view  of  the  fact  that  the  felony 
rate  for  the  last  session  of  Congress  was 
higher  than  among  Detroit's  hardcore  unem- 
ployed, his  figure  of  speech  is  rather  poig- 
nant. Handcuff  Congress?  Dearie  me,  no. 
But  at  least  don't  release  them  on  their  own 
recognizance. 


BUREAUCRATIC    BLACKJACK 
ACTION 

Mr.  JEPSEN.  Mr.  President,  I  say  to 
all  those  who  are  listening  that  I  have  a 
most  serious  message  that,  with  some 
restraint  and  some  emotion,  I  am  going 
to  present  to  the  Senate  and  to  the 
American  public  this  morning. 

During  the  past  ft  w  months,  I  have  had 
the  opportunity  to  come  in  contact  with  a 
small  liberal  arts  college  in  southern 
Michigan  named  Hillsdale.  Hillsdale 
College  has  a  unique  message  of  freedom 
and  independence  in  the  private  educa- 
tion sector.  Since  Hillsdale's  founding 
in  1844,  the  college  has  never  solicited  or 
accepted  Crovernment  funding  for  the  op- 
erations of  its  college.  Hillsdale,  there- 
fore, does  not  receive  any  direct  financial 
assistance  from  our  Government. 

However,  Mr.  President,  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare has  recently  challenged  the  college, 
using  title  IX  of  the  Education  Amend- 
ments of  1972  as  its  basis  of  attack.  Title 
IX  guidelines  state  that  if  Hillsdale  has 
enrolled  any  student  who,  as  an  individ- 
ual, receives  Federal  financial  assistance 
through  Government  programs,  then  the 
college  Itself  is  considered  a  recipient  of 
Government  funds.  Hillsdale  declares 
that  it  is  no  more  a  recipient  institution 
than  the  comer  grocery  store  that  ac- 
cepts food  stamps  from  its  customers. 

This  matter  has  now  gone  through  one 
level  of  the  courts,  the  first  level,  when 
it  refused  even  to  hear  it.  but  HEW  per- 
sists. 

I  call  this  bureaucratic  blackjack 
action— this  blackmail  tactic  by  HEW— 
to  the  attention  of  the  Senate  and  the 
American  people. 

I  also  am  serving  notice  on  the  officials 
of  HEW  who  are  pursuing  this  dastard- 
ly course  that  it  is  a  most  dangerous  and 
distasteful  attempt  to  further  steal  the 
freedoms  of  institutions  and  individuals 
in  this  country  by  choking  them  with  this 
arbitrary  governmental  action. 

I  wish  the  best  to  Hillsdale  College  in 
its  efforts  to  overcome  the  attempt  by 
HEW  bureaucrats  to  dictate  to  the 
school  what  it  can  and  cannot  do.  A  very 
important  principle  is  at  stake  here,  and 
I  want  to  encourage  my  coUeagues  to 
take  note  of  Hillsdale's  fight  for  freedom. 
Mr.  President,  a  man  with  whom  we 


are  all  familiar,  former  Secretnry  of  the 
Treasury  William  E.  Simon,  h^s  also 
taken  an  interest  In  Hillsdale;  and  be- 
cause he  is  able  to  articulate  better  the 
Importance  that  Hillsdale  assumes  in  our 
system  of  higher  education,  I  would  like 
to  read  a  statement  he  recently  made 
about  Hillsdale  College: 

rhe  defense  of  principles  has  always  been 
easy — verbally.  Too  few,  however,  have  had 
the  courage  to  stand  up  ror  these  principles 
In  the  face  of  real  pressure.  Usually,  then,  a 
kind  of  unprincipled  "compromise"  tri- 
umphs. Not  so.  In  the  best  of  all  possible 
ways,  with  Hillsdale  College.  Even  at  the 
expense  of  losing  money,  the  principled  In- 
dependence of  this  college  has  led  It  to 
neither  solicit  nor  accept  government  fund- 
mg,  and  the  chains  attached,  for  Its  opera- 
tions. Truly,  how  many  other  Institutions  of 
higher  learning  have  demonstrated  such 
noble  standards  at  the  expense  of  losing 
money?  Virtually  none. 

Actually,  Hillsdale  has  really  triumphed  by 
rejecting  government  funding:  Those  of  us 
who  admire  such  principles  as  this  college 
has  vigorously  defended  are  every  day  Join- 
ing as  allies  In  supporting  this  school.  And 
better  yet,  we  do  It  voluntarily,  knowing 
happily  that  no  law  or  government  can  coerce 
us. 

As  a  college  of  academic  excellence,  HlUs- 
dale  also  realizes  something  that  a  good 
many  people  In  the  country  and  world  do 
not:  that  there  exists  an  Interrelationship 
between  economic  freedom  and  personal 
freedom.  Without  the  former,  the  latter 
cannot  possibly  exist,  and  when  economic 
freedom  Is  reduced,  so  too  Is  personal  liberty. 
Presently  those  of  us  who  work  for  a  living 
must  work  nearly  through  June  of  each  year 
Just  to  pay  our  taxes.  And  at  the  current 
rate,  by  the  time  our  children  reach  our  age, 
they  will  have  to  work  through  August  to 
pay  their  taxes.  Hillsdale  College  has  boldly 
struck  out  against  such  excessive  govern- 
mental Interference,  asking  not  that  govern- 
ment be  abolished  but  that  Its  powers  be  re- 
stricted so  that  you  and  I  and  our  children 
might  enjoy  greater  freedom  and  welfare. 
Hillsdale's  alms.  then,  are  humanitarian  for 
the  benefit  of  all. 

Today,  the  future  and  security  of  personal 
freedom  are  at  stake.  It  is  essential  that  lead- 
ers, such  as  Hillsdale  College,  stand  up  for 
principles  that  made  this  country  great,  that 
form  the  basis  of  the  heritage  that  belongs 
to  us  now  and  that  can  so  easily  be  lost. 
Americans  cannot  summarily  and  naively 
place  their  faith  and  freedom  In  the  gov- 
ernment's hands.  HlUsdale  College,  courage- 
ous and  prudent,  has  not,  and  for  this  I  take 
my  hat  off  to  the  school — a  hat  which  I  am 
taking  off  fewer  and  fewer  times  these  days. 

Mr.  President,  at  this  time  I  ask 
unanimous  consent  that  an  article  en- 
titled "Truly  Private  Education,"  by 
George  C.  Roche  III,  the  president  of 
Hillsdale  College,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Truly  Private  Education 
(By  George  C.  Roche,  III) 

It  was  the  best  of  times.  It  was  the  worst 
of  times,  it  was  the  age  of  wisdom,  It  was  the 
age  of  foolishness.  It  was  the  epoch  of  belief. 
It  was  the  epoch  of  Incredulity,  It  was  the 
season  of  Light,  It  was  the  season  of  Dark- 
ness, It  was  the  spring  of  hope.  It  was  the 
winter  of  despair,  we  had  everything  before 
us,  we  had  nothing  before  us  .  .  . 

Little  did  Charles  Dickens  realize  how 
applicable  these  lines  would  be  not  only  to 
18th  century  Prance,  but  also  to  20th  century 
America. 
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times  and  bad  times,  ups  and  downs,  victories 
and  defeats.  Yet  In  other  ways  the  graduat- 
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Though  we  have  been  the  beneficiaries  of 
the  greatest  material  prosperity  In  the  world's 
history,  Americans  seem  obsessed  with  a 
growing  sense  of  failure.  A  nation  which  once 
valued  Individual  achievement  now  strangles 
Itself  In  regulation.  A  once  self-reliant  and 
thrifty  people  now  struggle  with  the  growing 
distortions  of  Inflation.  We  are  Increasingly 
unsure  of  our  Institutions  and  ourselves. 

Conversations  concerning  the  American 
decline  have  been  the  subject  of  manifold 
debates  In  recent  years.  Many  readers  con- 
clude that  since  society  can  be  no  better  than 
the  level  of  understanding  displayed  by  its 
Individual  members,  and  since  the  Individ- 
ual's understanding  Is  based  largely  upon  his 
educational  experience,  we  can  only  arrest 
the  national  decline  by  "more  education. " 

I  do  not  fault  the  argument  as  far  as  It 
goes,  but  the  specific  definition  of  "more 
education"  seems  open  to  question.  Perhaps 
the  most  "educated"  people  of  antiquity  were 
the  Oreeks,  yet  they  destroyed  themselves. 
The  Germans  have  been  among  the  most  lit- 
erate and  most  completely  "educated"  people 
of  modern  times,  yet  succumbed  to  the  siren 
song  of  Adolf  Hitler. 

Surely,  education  should  be  helpful  rather 
than  harmful.  Surely,  education  should  be 
encouraged  to  the  utmost.  At  least  this  Is  the 
way  we  all  talk  about  the  subject.  Do  we 
really  mean  It?  More  Important,  should  we 
really  mean  It?  The  answer  to  these  questions 
depends  on  what  sort  of  "education"  we  have 
In  mind. 

Our  efforts,  time  and  tax  dollars  have  been 
extended  to  overcome  the  knowledge  and 
Ignorance  of  what?  Sadly  enough,  that  Issue 
was  all  too  seldom  faced  when  we  were  con- 
structing the  philosophy  and  Institutions  of 
modern  American  education. 

Though  the  proper  goal  of  education  is 
the  development  of  the  mdtvldual  and  the 
great  task  Is  to  bring  the  educational  struc- 
ture back  to  that  purpose,  the  trend  con- 
tinues  In   the   opposite   direction.   Through 
the  growing  educationist  bureaucracy,  our 
schools  have  become  progressively  less  ori- 
ented to  the  education  of  individuals  and 
more    oriented    to    the    education    of    the 
"masses."  We  now  seem  to  turn  out  a  "so- 
cialized" product,  certified  as  socially  accept- 
able  by  the  appropriate   diploma.  Though 
such  a  bureaucracy  can  no  longer  educate. 
It  lends  Itself  admirably  well  to  social  engi- 
neering, to  turning  out  technically  proficient 
automations  Ideally  suited  to  running  the 
system  without  questioning  Its  values.  This 
Is  one  of  the  valid  complaints  our  students 
have.  One  of  the  bits  of  doggerel  from  the 
Berkeley  uprising,  to  be  sung  to  the  tune  of 
Beethoven's  Ninth  Symphony,  went  as  fol- 
lows: 
From  the  tip  of  San  Diego, 
To  the  top  of  Berkeley's  hills 
We  have  built  a  mlghtly  factory, 
To  Impart  our  social  skills. 
Social  engineering  triumph, 
Managers  of  every  kind 
Let  us  all  with  drills  and  homework 
Manufacture  human  minds. 
It  Is  true  that  a  larger  school  provides  more 
specialized    teaching    and    more    staff    spe- 
cialists.  Each   student   finds   himself   more 
counseled  and  tested.  But  It  Is  alco  true  that 
In  the  process  the  Individual  teacher  steadily 
loses  his  personal  contact  with  the  students 
as  more  and  more  of  his  functloiis  are  taken 
over  by  outside  "specialists."  Students  and 
teachers  alike  are  Involved  in  more  and  more 
activities  outside  the  classroom  while  be- 
coming less  Involved  In  what  has  been  tra- 
ditionally called  "teaching."  The  close  pupil- 
teacher  relationship  seems  Impossible  In  our 
superslzed  educational  structure. 

Thus,  the  emphasis  Is  upon  larger  and 
larger  aggregations  of  collective  authority 
and  organization,  within  which  Individual 
personality  finds  a  smaller  place.  Let  anyone 
who  doubts  this  attend  a  massive  public 


high  school  or  gigantic  state  university  cam- 
pus. What  we  teach  and  how  we  teach  It 
makes  It  harder  and  harder  for  the  Individual 
to  find  and  defend  his  place  In  the  sun. 

To  adapt  to  these  masses,  the  total  stand- 
ards of  our  educational  system  have  faced 
alteration.  We  now  place  special  emphasis 
upon  training  the  dropouts,  upon  making  the 
curriculum  so  soft  that  no  one  can  fiunk. 
Thus,  we  are  caught  up  In  one  of  the  funda- 
mental "democratic"  dilemmas  of  our  age.  If 
we  make  our  schools  sufficiently  mindless  to 
accommodate  those  least  able,  we  run  the 
grave  risk  of  turning  out  a  totally  mindless 
graduate.  Such  a  solution  should  be  un- 
satisfactory, unless  we  wish  democracy  to 
mean  the  rule  of  the  uniformly  Ignorant 
and  Incompetent.  Perhaps  we're  tolled  un- 
duly over  defects,  weaknesses  and  short- 
comings, to  the  grave  neglect  of  talents,  vir- 
tues and  achievements.  If  we  wish  our  schools 
to  be  only  shelters  for  Idle  youth,  we  must 
recognize  the  frankly  revolutionary  premise 
which  underlies  such  a  system.  The  logic 
of  such  "democratic"  pedagogy  Implies  a 
total  structural  change  of  traditional  Ameri- 
can society. 

We  have  not  only  neglected  to  uphold  the 
standards  by  which  to  Judge  academic 
achievements,  but  we  have  also  failed  to  give 
proper  attention  to  the  value  of  that  which 
Is  to  be  taught.  In  keeping  with  the  times, 
we  are  told  that  we  must  sweep  aside  the 
dead  hand  of  the  past  with  Its  constricting 
and  confining  tradition  and  morality.  We  are 
told  that  the  disciplines  of  former  ages  no 
longer  bind  us.  We  arc  told  that,  in  view  of 
these  rapid  transformations,  all  standards 
are  relative  to  social  considerations:  man 
and  society  are  whatever  we  choose  to  make 
of  them.  Thus,  change  Itself,  change  for  Its 
own  sake,  has  become  the  dominant  philos- 
ophy of  the  age,  and  thus  of  our  educational 
system.  A  variety  of  experiences  (no  matter 
what  their  quality)  with  constant  growth 
(no  matter  in  what  direction)  and  constant 
activity  (no  matter  how  frenzied)  are  now 
to  serve  as  a  suitable  educational  goal.  Here 
again,  the  decline  of  Intellect  Is  most  graph- 
ically demonstrated. 

The  result  of  such  Instruction?  Perhaps 
more  than  ever  before  young  people  are  con- 
cerned with  "the  reason  why."  In  examination 
of  moral  premises  of  our  society.  They  hun- 
ger for  this  because  our  present  institutional 
structure  offers  them  so  few  values  and 
principles  on  which  to  build  their  lives. 
Whatever  the  reason,  the  student  with  his 
concern  for  moral  Issues  often  finds  himself 
In  the  company  of  a  teacher  or  a  professor 
for  whom  the  morality  of  the  existing  power 
structure  Is  a  matter  of  little  or  no  Interest, 
or,  worse  yet.  a  professor  who  Is  concerned 
less  with  teaching  than  he  Is  with  turning 
the  structure  to  his  own  politicized  uses. 

This  confusion  of  mind  did  not  exist  to 
such  a  degree  with  the  traditional  education 
of  the  past.  During  my  boyhood  In  the  moun- 
tains of  Colorado.  I  was  privileged  to  attend 
a  one-room,  one-teacher  school  that  met 
the  needs  of  children  In  all  eight  elemen- 
tary grades.  Admittedly,  I  was  fortunate  to 
have  a  remarkable  teacher  of  great  charac- 
ter and  strong  personality,  who  was  then 
and  remains  a  profound  Influence  on  my 
life.  Yet,  without  the  benefits  of  swimming 
pools,  of  guidance  counselors,  of  the  1.001 
other  such  items  now  assumed  to  be  "essen- 
tial" to  education,  we  children  of  that  school 
(incidentally,  a  cross  section  of  well-to-do 
and  very  poor)  managed  to  learn  our  read- 
ing and  writing  and  arithmetic,  while  learn- 
ing to  respect  adults,  respect  one  another, 
and  finally  to  respect  ourselves.  Throughout, 
the  standards  we  were  expected  to  maintain 
were  never  In  doubt.  We  also  knew  at  all 
times  who  was  running  the  school! 

Such  schools  and  such  teachers  have  been 
the  tradition  rather  than  the  exception  In 
this  country.  In  fact,  much  of  what  we  now 


call  "Juvenile  delinquency"  would  have  been 
subject  to  quick  solution  In  a  woodshed  of 
an  earlier  day.  But  then,  such  a  system  as 
I  am  describing  was  based  upon  standards 
and  discipline,  viewing  children  as  Individ- 
uals, induviduals  important  for  their  own 
sake.  Individuals  destined  to  assimoe  a  re- 
sponsible place  In  the  community.  Today, 
we  extend  no  such  courtesy  to  our  young 
people. 

On  the  contrary,  for  twelve,  and  often  six- 
teen years  of  his  life,  the  American  child  is 
subject,  day  m  and  day  out,  to  the  guidance 
of  our  "progressive"  educational  system. 

When  we  continue  to  Initiate  an  educa- 
tional system  void  of  standards,  void  of  au- 
thority, void  of  responsibility,  void  of  the 
ideal,  is  there  really  any  question  as  to  why 
the  lives  of  our  youth  develop  lacking  moral 
standards,  self-dlsclpllne,  or  a  sense  of  re- 
sponsibility? Despite  the  good  intentions  of 
miny  parents,  educators  and  administrators, 
we  have  created  a  society  of  perpetual  adoles- 
cents. We  expect  no  standards  during  the  Ini- 
tial eighteen  years  of  their  lives.  Need  we  ex- 
pect responsible,  upright,  adults  afterward? 

J.  Allen  Smith,  patron  saint  of  the  Intel- 
lectual climate  of  the  20th  century  and  father 
of  the  Ideas  expressed  by  Charles  Beard  In 
An  Economic  Interpretation  of  the  Constitu- 
tion, made  quite  a  pointed  remark  In  refiect- 
Ing  upon  this  course  of  events.  As  Smith  ex- 
plained, "The  trouble  with  us  reformers  Is 
that  we  made  reform  a  crusade  against  stand- 
ards. Well,  we've  smashed  them  all.  and  n->w 
neither  we  now  anyone  else  have  anjrthlng 
left."  Nothing  left!  Strong  words  coming  from 
a  prophet  of  the  modern  academy.  If  Smith 
was  right,  our  modern  standards  are  all 
smashed.  Then  to  what  can  we  turn  In  edu- 
cating our  young  people? 

The  results  of  progressive  education  have 
been  ugly,  on  campus  and  off  campus,  but  a 
word  of  warning  Is  In  order.  However  repre- 
hensible our  present  college  and  university 
community  may  have  become  as  the  result  of 
Institutional  enmassment.  we  must  beware  of 
the  tendency  to  use  political  power  in  cor- 
recting the  situation.  The  autonomous  uni- 
versity community  has  usually  been  a  seat  of 
traditional  values  and  a  haven  for  the  Indi- 
vidual against  church  and  king.  At  its  best 
It  can  again  be  such  a  haven  against  the  as- 
saults of  democratic  pollticlzatlon.  In  fact, 
our  present  discontents  on  the  university 
campus  are  largely  due  to  the  extent  to  which 
we  have  accepted  political  authority  (fi- 
nancing, standards,  controls,  values)  in  an 
institutional  area  where  that  authority  does 
not  belong. 

Americans  need  only  to  open  the  dally  news 
to  note  the  growing  government  Intervention 
In  higher  education.  For  example,  collectors 
of  academic  curiosities  may  recall  Columbia 
University's  announcement  of  several  years 
ago:  "We  would  like  to  have  been  able  to 
make  copies  of  the  full -text  edition  of  Co- 
lumbia Univer*itv*s  Affirmative  Action  Pro- 
gram available  to  interested  parties  without 
cost.  However,  because  of  the  expanse  In- 
volved In  reproducing,  collating,  binding, 
packing,  and  handling  this  316  page.  S'/, 
pound  document,  we  are  making  It  available 
at  $17.S5  per  copy,  which  Includes  postage." 

If  an  Interested  party  were  to  send  for  a 
copy  of  this  document,  though  it  Is  dif- 
ficult to  imagine  who  might  be  Interested, 
he  would  receive  a  bureaucratized  and  com- 
puterized flood  of  trivia  about  the  Inner 
workings  of  Columbia  University — more  than 
most  observers  could  conceivably  want.  The 
vast  outpKJurlng  of  time  and  energy  neces- 
sary to  gather  and  evaluate  this  Information 
on  Institutional  policy  symbolized  a  major 
crisis  for  Columbia,  a  crisis  given  public 
airing  by  its  administrators. 

Columbia  University  Is  not  alone  In  its 
anguish  Other  institutions  of  higher  learn- 
ing across  the  nation  are  suffering  similar 
problems  as  they  rush  headlong  to  comply 
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with  the  Department  of  Health,  Education, 
and  Welfare  guidelines  Imposing  racial  and 
sexual  quotas  on  camp\is.  They  find  they 
ar«  obliged  to  hire  directors  of  Affirmative 
Action  Planning  at  substantial  salaries,  and 
set  up  affirmative  action  programs  with 
policy  Influence  over  every  aspect  of  campus 
life. 

Obviously,  government  control  of  the 
American  educational  process  Is  not  the 
answer.  A  look  at  the  outcome  of  the  cur- 
rent educational  system  proves  that  values, 
standards  and  self-respect  simply  cannot 
exist  with  the  present  day  polltlcallzed  sys- 
tem of  learning.  Past  experience  clearly 
shows  that  genuine  education  and  govern- 
ment education  are  a  contradiction  of  terms. 
So  what's  to  be  done  to  reestablish  a  system 
which  win  Instill  within  our  future  leaders 
value  and  respect  for  the  American  Ideal? 
The  answer  must  come  from  the  private 
sector. 

But  why  the  private  sector?  Because  the 
attributes,  values  and  concerns  of  this  group 
are  synonymoxis  with,  rather  than  contra- 
dictory to.  the  alms  of  genuine  education. 
Education  must  offer  challenge  and  variety 
to  awaken  the  individual  conscience  and 
draw  forth  unique  qualities  and  capacities. 
Looking  for  the  best  in  other  and  allowing 
their  free  development,  letting  people  be 
themselves,  afTord  each  the  opportunity  to 
achieve  his  own  potential.  Such  a  view  of 
education  implies  no  "sjrstem,"  no  "estab- 
lishment," In  the  usual  sense,  but  rather 
guidance  by  the  private  sector. 

Furthermore,  the  task  of  the  true  educator 
Is  primarily  that  of  Uberation.  The  Indi- 
vidual needs  to  be  freed  from  his  limitations 
In  order  to  develop  his  potentialities  and  be- 
come a  better  man  than  he  would  otherwise 
have  been.  This  is  the  most  radical  presump- 
tion of  all.  If  we  assume  that  the  Individual 
can  develop  his  unique  potentialities  only 
In  freedom,  implicit  in  that  assumption  is 
that  different  people  have  different  capacities 
and  varying  rAtes  of  progress.  Thvis,  genuine 
education  Implies  discrimination  and  dif- 
ference which  Is  made  available  only  through 
the  private  sector  as  distinguished  from  the 
dead  level  of  equality  which  is  the  product 
of  control  by  the  public  sector. 

In  a  practical  sense,  genuine  education 
trains  students  to  think  for  themselves.  Mere 
Indoctrination  will  simply  not  suffice.  As 
Emerson  once  wrote,  "Cannot  we  let  people 
be  themselves,  and  enjoy  life  in  their  own 
way?  You  are  trying  to  make  that  man  an- 
other you.  One's  enough."  To  expect  that  the 
distant,  impersonal  govertmient  can  best  edu- 
cate our  young  people  is  Indeed  a  fallacy  as 
paat  history  has  proven.  The  private  sector — 
p*r«nt«,  friends,  community  educators — 
would  certainly  be  the  best  judge  of  the  in- 
dividual educational  needs  of  those  within 
their  community. 

The  success  of  the  private  sector  over  the 
public  sector  in  providing  genuine  education 
can  be  noted  in  the  achievements  attained  by 
HIllKlale  Ck)llege,  a  small  private,  liberal  arts 
InsUtutlon  in  southern  IHichlgan.  Hillsdale 
ezlate  as  proof  that  maturity,  responsibility. 
and  a  sense  of  self-respect  are  best  developed 
In  our  young  peopls  when  they  are  encour- 
aged to  purstie  their  individual  talents  with- 
in the  framework  of  fixed  truth,  and  of  a  defi- 
nite right  and  wrong,  not  subject  to  change 
by  human  whim  or  political  dictate.  Such  an 
education  la  possible  through  private,  not 
public  control.  Although  many  contempo- 
rary authorities  on  education  profess  that  the 
Hlllertale  phlloeophy  is  totally  out  of  date, 
we  take  great  pride  in  the  quality  of  young 
people  who  have  been  the  product  of  our  "be- 
hind the  times"  tradition. 

Of  eourae.  it  is  true  that  the  young  people 
at  Hllladale  are  like  young  people  everywhere 
In  many  ways,  especially  since  our  1,000  stu- 
dents come  from  33  states  and  15  countries. 
Like  all  young  people,  they  have  their  good 


times  and  bad  times,  ups  and  downs,  victories 
and  defeats.  Yet  in  other  ways  the  graduat- 
ing Hillsdale  student  is  different  from  msmy 
of  today's  young  people.  Why?  Because  the 
education  he  or  she  has  received  has  encour- 
aged that  uniqueness. 

The  Hillsdale  philosophy  of  education,  sim- 
ply stated.  Is  this:  'mprove  the  Individual  as 
an  individual,  stressing  the  peculiar  and 
unique  attributes  each  has  to  develop,  but 
also  emphasize  the  development  of  that 
"higher  side"  shared  by  all  individuals  when 
true  to  their  nature  Such  a  philosophy  con- 
trasts greatly  with  the  modern  notion  as  to 
what  should  constitute  an  education.  It  is 
little  wonder  that  our  graduates  would  reflect 
this  contrast. 

To  insure  the  reality  of  this  philosophy, 
our  enrollment  is  small,  with  roughly  1.000 
students  on  campus  annually  Our  classes 
have  a  ratio  of  15  to  1  between  students  and 
faculty  Students,  called  by  first  names,  are 
not  only  encouraged,  but  expected,  to  con- 
tribute individually  to  classroom  discussions 
and  activities  Hence.  Individual,  not  mass. 
Ideas  are  expressed  and  pursued  Likewise. 
the  Individual  Is  held  accountable  for  his 
actions 

Unlike  those  at  large  universities,  our 
business  majors  do  not  discuss  inflation  In 
a  classroom  with  several  hundied  other  stu- 
dents. Instead,  they  en  toy  small  classes  and 
the  opportunity  to  host  and  personally  meet 
prominent  national  figures  during  one  of  our 
many  lecture  series  on  campus  Our  English 
majors  are  not  taught  over  closed  circuit 
television.  Instead,  they  have  the  oppor- 
tunity to  attend  coffee  hours  and  hold  small 
classroom  discussions  with  such  renowned 
writers  and  critics  as  James  Dickey.  Marion 
Montgomery.  John  Clardi  and  Tom  Wolfe. 
Our  music  and  art  majors,  history  and  po- 
litical science  majors,  philosophy  and  edu- 
cation majors,  have  all  encountered  similar 
Individual  leadership  opportunities.  Because 
of  our  smallness  the  opportunities  by  which 
one  might  obtain  a  sense  of  responsibility 
and  self-confldence  are  numerous  on  the 
Hillsdale  campus.  Such  an  education  helps 
make  our  students  unique. 

Whereas  progressive  education  stresses  the 
importance  of  specialization,  the  traditional 
educative  phUosophy  maintained  by  Hills- 
dale stresses  the  Importance  of  a  liberal  arts 
background  Liberal  arts  study  serves  as  a 
base  for  our  curriculum  because  college 
faculty,  administration  and  friends  who 
work  with  the  college  believe  that  there  is 
great  value  in  developing  well-rounded 
young  adults.  Indeed,  we  recognize  the  fact 
that  specialized  knowledge  In  the  Western 
world  has  accomplished  miracles  through  in- 
creasing human  control  over  physical  en- 
vironment. Man  has  achieved  power  in  the 
process,  a  power  being  concentrated  in  the 
governmental  and  private  institutional 
giants  of  our  time.  Rewards  are  high  for  the 
specialist.  In  such  a  process,  however,  we  run 
a  grave  risk  of  losing  the  capacities  which 
make  us  human.  A  young  student  of  great 
ability  easily  may  pass  through  his  entire 
education  without  encountering  the  reality 
of  the  human  condition  or  establishing  his 
self-Identity  Instead,  he  moves  from  one 
superficial  consideration  to  the  next,  always 
dependent  upon  "expert"  and  "fashionable" 
opinion,  "objectively"  studying  nothing  but 
"facts." 

A  look  at  human  conditions  today  shows 
that  the  superspeclallzatlon  demanded  in 
our  times  often  leaves  the  individual,  as 
Ortega  says,  so  specialized  that  he  is  ignor- 
ant in  many  facets  of  human  existence,  so 
Ignorant  that,  outside  his  speciality,  he  re- 
acts as  an  unqualified  mass-man.  On  the 
other  hand,  when  an  endless  search  for  facts 
is  replaced  by  teaching  which  asserts  a  philos- 
ophy of  life,  the  result  tends  to  be  the  uni- 
versally educated  man 

The  benefits  of  individual  leadership  op- 
portunities,   of    personal    interaction    with 


faculty  and  staff,  and  of  a  college  run  by 
administrators  on  campus  instead  of  In 
Washington,  D.C.,  have  been  available  to  our 
students  because  Hillsdale  College  has  never 
been  a  recipient  of  government  funds.  Since 
its  founding  In  1844,  Hillsdale  has  neither 
sought  nor  accepted  federal  funding  of  any 
sort  for  its  operation.  The  college  has  ac- 
tively taken  this  stand  for  134  years  because. 
In  our  eyes,  the  benefits  of  total  freedom 
and  independence  have  far  outweighed  the 
advantages  attainable  through  additional 
funding.  In  the  past  we  felt  sure  that  be- 
cause of  our  Independence,  we  were  free  to 
direct  our  own  affairs,  to  decide  what  should 
be  taught  In  our  classrooms,  and  to  follow 
what  we  consider  the  traditional  system  of 
American  values. 

But  with  the  coming  of  the  Title  IX  reg- 
ulations, all  that  was  changed.  Previously,  all 
government  regulatory  activity  in  higher 
education  has  been  directed  only  toward 
those  Institutions  which  accepted  govern- 
ment money.  However,  the  Title  IX  regula- 
tions specified  that  Hilsdale  and  all  other 
Independent  colleges  and  universities  would 
now  be  subject  to  government  directives  if 
we  had  on  campus  any  student  who.  as  an 
Individual,  was  receiving  government  finan- 
cial Etsslstance. 

The  reaction  of  the  Hllsldale  College  Board 
of  Trustees  to  the  HEW  order  was  unani- 
mous and  complete.  All  members  agreed 
that  the  public  sector  had  overreached  Itself. 
On  October  10.  1975  the  Trustees  prepared 
a  resolution  which  faced  the  Issue  squarely: 

Whereas  the  Board  of  Trustees  of  Hills- 
dale College  has  been  made  aware  of  new 
restrictive  regulations  Imposed  by  the  De- 
partment of  Health,  Education  and  Wel- 
fare promulgated  under  the  guise  of  Imple- 
menting Title  IX  of  the  Education  Amend- 
ments of  1972;  and 

Whereas  Hillsdale  College  has  maintained 
Its  freedom  and  Independence  of  federal  con- 
trol by  consistent  refusal  of  federal  aid  to 
education,  federal  grants  and  any  and  all 
forms  of  subsidy  by  the  Federal  government; 
and 

Whereas,  the  regulations  aforementioned, 
the  Federal  government  now  seeks  to  im- 
pose its  control  over  such  freedom  and  Inde- 
pendence through  the  subterfuge  that  a  few 
of  the  students  of  Hillsdale  College  receive 
federal  aid  through  the  medium  of  such  pro- 
grams as  Veterans  Benefits  and  the  National 
Direct  Student  Loan  Fund;  and 

Whereas  it  Is  the  conviction  of  the  Board 
of  Trustees  of  Hillsdale  College  that  such 
regulations  are  excessive  of  the  authority 
granted  by  Congress  and  violative  of  the 
inalienable  rights  of  freedom  and  choice  of 
this  Institution  and  are  therefore  Immoral 
and  Illegal;  and 

Whereas  Hillsdale  College  has  traditional- 
ly far  exceeded  the  social  benefit  purported 
to  be  achieved  In  such  regulations  by  natural 
and  voluntary  non-dlscrlmlnatlon:  Now 
therefore  be  It 

Resolved.  That  Hillsdale  College  will  hold 
to  Its  traditional  philosophy  of  equal  oppor- 
tunity without  discrimination  by  reason  of 
race,  religion  or  sex,  but  such  non-dlscrlml- 
natlon will  be  voluntary,  thus  preserving 
eauallty  with  dignity  and  encouraging 
friendship  based  on  recognition  of  equal 
worth  and  mutual  respect;   and  be  it 

Resolved  further.  That  Hillsdale  College 
will,  to  the  extent  of  its  meager  resources 
and  with  the  help  of  God,  resist  by  all  legal 
means  this  and  all  other  encroachments  on 
Its  freedom  and  Independence. 

Let  me  stress  that  the  issue  at  stake  is 
not  equal  treatment  for  minority  grouos  of 
women.  Throughout  its  134  year  history, 
HUlsdale  College  has  opened  Its  doors  to  all. 
Irrespective  of  race,  religion  or  sex.  The  first 
woman  In  Michigan  and  the  second  wom- 
an In  the  United  States  to  receive  the  bach- 
elor's degree  was  an  1861  graduate  of  Hills- 
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be  easy  and  for  everyone  It  will  be  paln- 
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dale.  It  seems  especially  Ironic  that  Hills- 
dale College,  which  pioneered  in  non-dis- 
crlmlnatory  treatment  long  before  the  first 
federal  legislation  on  the  subject  should  now 
be  compelled  to  comply  with  government 
regulations  promulgated  In  the  name  of 
equal  rights  for  women. 

The  trustees  fully  appreciate  how  high  the 
penalties  are  likely  to  be.  If  the  bureaucracy 
now  withdraws  the  scholarships  of  those 
students  attending  Hillsdale  College,  the  col- 
lege Itself  will  also  be  penalized.  In  an  age 
when  Independent  higher  educaton  already 
faces  Inflation,  governmentally  subeldlzed 
competition,  and  a  continuing  reduction  of 
private  revenue  through  more  and  more 
stringent  tax  policy,  the  difficulties  of  meet- 
ing the  budget  and  surviving  have  grown 
larger  each  year.  Now  we  are  faced  with  the 
additional  burden  of  aiding  those  students 
against  whom  the  government  proposes  to 
discriminate. 

And  yet  the  penalty  of  losing  scholarship 
funds  because  of  our  actions  Is  certainly 
minimal  when  compared  to  the  freedom  and 
independence  we  would  lose  should  we  suc- 
cumb to  political  decree.  The  Issue  Involves 
not  only  the  future  of  Hillsdale  College,  but 
the  future  of  the  private  sector  as  a  whole. 

Obviously,  many  have  recognized  the  dis- 
sension between  the  Department  of  HEW 
and  Hillsdale  College  as  representative  of 
the  culminating  battle  between  the  public 
and  and  private  sector,  for  the  response  we 
have  received  from  concerned  Americans  has 
been  overwhelming.  We  have  received  many 
thoxisands  of  letters  from  concerned  citizens, 
the  leaders  In  the  private  sector  across 
America. 

Since  the  beginning  of  the  battle  two  years 
ago,  we  have  heard  from  nearly  thirty  sena- 
tors and  representatives  who  emphasize  their 
approval  of  Hillsdale's  stand,  sa3^ng:  "We 
never  intended  that  HEW  should  be  granted 
the  kind  of  power  it  Is  wielding  In  your  case. 
We  never  intended  that  they  should  have 
any  control  over  the  truly  Independent  sec- 
tor in  education. "  And  their  support  has 
been  more  than  verbal. 

In  fact,  there  are  now  four  different  bills 
pending  before  the  Congress  which  would 
bring  relief  to  our  particular  situation.  The 
proponents  of  this  legislation  represent,  I 
suspect,  a  minority  sentiment  on  Capitol 
Hill.  These  bills  won't  become  law  tomorrow. 
But  the  point  Is  that  there  are  those  who  are 
making  the  effort. 

In  addition,  since  October  of  1975,  the  col- 
lege has  received  widespread  attention  In  the 
media,  nearly  all  of  it  sympathetic  to  our 
cause.  Our  story  has  been  carried  In  nearly 
350  newspapers,  including  The  New  York 
Times,  Chicago  Tribune,  the  Los  Angeles 
Herald-Examiner,  the  Wall  Street  Journal, 
and  National  Observer.  Six  syndicated  col- 
umnists, each  published  In  between  100  and 
200  papers,  have  devoted  a  column  to  de- 
scribing Hillsdale's  fight.  Time,  Newsweek, 
Fortune  and  Reader's  Digest  have  printed 
lengthy  stories  on  the  affair,  and  we  have  re- 
ceived considerable  broadcast  time  on  both 
television  and  radio. 

Finally,  the  college  has  received  moral  and 
financial  support  from  many  leaders,  most  of 
whom  have  no  previous  connection  with  the 
college.  Those  leaders  have  encouraged  us  to 
fight  our  battle  to  the  end. 

In  all  these  expressions  of  support,  I  have 
sensed  a  concern  which  goes  beyond  the 
question  of  Hillsdale  College  vs.  HEW,  even 
beyond  the  question  of  Independent  educa- 
tion. Ultimately,  I  think  people  fear  that 
somehow  our  government  has  grown  so  large 
that,  rather  than  controlling  it,  we  are  In 
fact  being  Increasingly  controlled  by  the 
government.  They  recognize  that  we  are 
gradally  losing  the  power  to  direct  our  own 
lives — to  run  our  businesses,  to  educate  our 
children,  to  make  our  own  decisions. 


Thus,  these  concerned  American  leaders 
have  turned  to  Hillsdale  aa  representative  of 
the  private  sector  which  has  simply  had 
enough  of  government  intervention  running 
their  lives.  Past  history  has  proven  that 
those  who  effect  great  revolutions  are  always 
small  In  number.  Such  people  need  not  wait 
to  become  a  majority.  No  one  else  can  do  the 
Job  except  those  who  understand  what  Is 
at  stake  and  who  serve  notice  by  their  own 
example  that  a  better  way  exists  to  educate 
our  young. 

Perhaps  the  greatest  Indicator  of  the  suc- 
cess achieved  by  the  truly  private,  liberal 
arts  education  provided  by  the  private  sector 
at  Hillsdale  is  the  type  of  young  people  who 
emerge  from  the  Institution  upon  comple- 
tion of  their  studies.  Above  all  else,  leader- 
ship has  probably  been  the  most  distinctive 
characteristic  of  the  Hillsdale  graduate. 
Hillsdale  is  blessed  with  students  from  all 
across  the  nation,  fine  young  men  and 
women  in  search  of  genuine  education.  Our 
ability  to  provide  the  Hillsdale  experience 
depends  upon  reaching  highly  qualified, 
highly  motivated  students.  We  rely  on  our 
friends  to  put  us  in  touch  with  these  young 
people  who  will  be  tomorrow's  leaders. 

Mr.  JEPSEN.  Thank  you,  Mr.  Presi- 
dent. 
I  yield  back  the  remainder  of  my  time. 


RECOGNITION  OP  SENATOR 
METZENBAUM 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Ohio  is  recognized  for  not  to 
exceed  15  minutes. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  from  Ohio  yield  me  5  min- 
utes? 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senator 
from  Wisconsin  be  recognized  for  5  min- 
utes but  the  time  not  to  be  taken  out 
of  my  time. 

Mr.  PROXMIRE.  Mr.  President,  I 
understand  this  has  been  arranged  with 
the  majority  leader. 

Is  that  correct? 

Mr.  METZENBAUM.  That  is  correct. 
The  only  thing  is  it  was  not  my  imder- 
standing  that  I  would  have  to  yield  it 
out  of  my  time.  I  do  not  think  the  ma- 
jority leader  had  any  thought  to  that 
effect.  I  am  sure  the  minority  leader  will 
not  find  any  problem  with  that. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield  to  me,  I  have  no  problem 
with  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. There  are  20  minutes  remaining 
which  the  majority  leader  has  under  his 
control,  and  the  Senator  asks  unanimous 
consent  that  some  of  that  time  be  taken. 

Mr.  METZENBAUM.  Under  those  cir- 
cumstances, Mr.  President,  I  have  the 
20  minutes  under  my  control? 

Mr.  BAKER.  Mr.  President,  there  are 
20  minutes  remaining  under  the  stand- 
ing order  and  the  special  order  for  the 
majority  leader.  Is  that  the  correct 
situation? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Tennessee  is 
correct. 

Mr.  BAKER.  Mr.  President,  the  ma- 
jority leader  yielded  some  time  to  me. 
Is  there  any  time  remaining  of  that 
time? 


The  ACTING  PRESIDENT  pro  tem- 
pore. There  is  1  minute  remaining. 

Mr.  BAKER.  Mr.  Presidoit,  I  wUl  yield 
that  1  minute  remaining  to  the  Senator 
and  I  ask  imanimous  consent,  and  I  am 
sure  this  will  be  agreeable  to  the  ma- 
jority leader,  that  4  minutes  of  hi«  re- 
maining time  also  be  allocated  to  the 
Senator  from  Wisconsin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  Teimessee 
very  much  for  the  gracious  arrangement 
and  also  my  friend  from  Ohio 


ENPLATION 


Mr.  PROXMIRE.  Mr.  President,  the 
No.  1  problem  and  issue  for  this  coun- 
try, in  my  judgment,  on  every  front  Is 
inflation. 

I  think  few  of  us  realize  how  serious 
the  inflation  situation  has  become. 

The  Secretary  of  the  Treasury  said 
just  the  other  day  that  the  administra- 
tion made  a  very  serious  blunder  on  in- 
flation. The  administration  estimated 
inflation  would  be  something  like  7.4 
percent  the  coming  year,  and  now  they 
have  changed  that  and  now  estimate  It 
will  be  at  least  8.5  percent.  They  would 
be  surprised,  according  to  Secretary 
Blumenthal,  if  Inflation  is  less  than  8.5 
percent  in  the  coming  year. 

Mr.  President,  there  are  indications 
that  it  may  well  be  well  above  that.  The 
statistics  we  have  show  that  in  the  first 
quarter  of  this  year  we  had  an  increase 
in  wage  rates  over  11  percent  and  a  de- 
crease in  productivity  of  4»2  percent.  So 
there  is  an  aggregate  increase  in  wage 
costs  of  16  percent  at  an  annual  rate. 

These  wage  costs  have  to  be  passed  on 
and  will  be  passed  on  inevitably  in  higher 
prices.  That  means  at  least  double  digit 
inflation  very  likely  during  much  of  the 
remainder  of  this  year  and,  of  course,  we 
have  already  suffered  double  digit  infla- 
tion in  the  first  4  months  of  the  year. 

Mr.  President,  what  this  means  to  us 
in  the  Senate  is  that  we  have  to  be  con- 
cerned on  every  front  to  take  every  ac- 
tion we  can  to  hold  down  inflation. 
Clearly  the  easiest  way,  the  best  way,  the 
most  obvious  way  to  do  that  is  to  hold 
down  Federal  spending.  That  meauis  with 
respect  to  the  SALT  treaty,  which  our 
attention  has  been  called  to  today  be- 
cause of  developments  yesterday,  we  cer- 
tainly should  not  trade  our  support  for 
the  SALT  treaty  for  even  more  spending 
on  defense. 

The  President  has  Indicated  he  favors 
real  increases  in  spending  for  the  De- 
fense Department  of  3  percent  a  year  on 
top  of  the  inflation  increases.  If  we  go 
along  with  that,  which  I  do  not  think 
we  should,  and  then  in  addition  to  that 
go  along  with  the  arguments  of  those 
who  would  say  we  have  to  spend  even 
more  in  our  defense  to  buy  support  for 
the  SALT  treaty.  I  think  it  would  be  a 
serious  blunder. 

Mr.  President,  this  restraint  must  ap- 
ply not  only  with  respect  to  defense,  but 
also  with  respect  to  domestic  policy. 
Urban  policy,  housing  policy,  education, 
highways,  in  none  of  these  areas  will  it 
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be  easy  and  for  everyone  It  will  be  pain- 
ful, but  If  we  are  going  to  do  anything 
seriously  about  inflation,  that  is  the  kind 
of  painful  action  Congress  Is  going  to 
have  to  take. 


I 


mOA-SHABA  EXTEIA  HIGH  VOLTAGE 
DIRECT  CURRENT  TRANSMISSION 
LINE  PROJECT  IN  ZAIRE 

Mr.  PROXMIRE.  Mr.  President,  I  call 
to  the  attention  of  my  colleagues  a  com- 
munlcatim  I  have  received  from  the 
Export-Import  Bank  pursuant  to  section 
2(b)  (3)  (1)  of  the  Export-Import  Bank 
Act  of  1945,  as  amended,  notifying  the 
Senate  of  a  proposed  loan  to  assist  the 
exiwrt  of  U.S.  goods  and  services  to  be 
used  for  the  completion  of  the  Inga- 
Shaba  extra  high  voltage  direct  cur- 
rent transmission  line  project  In  Zaire. 
Section  2(b)  (3)  (i)  of  the  act  requires 
the  Bank  to  notify  the  Congress  of  pro- 
posed loans  of  financial  guarantees  in  an 
amount  of  $100,900,000  or  more  at  least 
25  days  of  continuous  session  of  the  Con- 
gress prior  to  the  date  of  final  approval. 
Upon  expiration  of  this  period,  the  Bank 
may  give  final  approval  to  the  transac- 
tion unless  the  Congress  adopts  legisla- 
tion to  preclude  such  approval. 

In  this  case,  the  Bank  proposes  to  ex- 
tend a  direct  credit  in  the  amount  of  $46,- 
495,000  and  a  financial  guarantee  in  the 
amount  of  $46,495,000  to  the  Societe  Na- 
tional d'  Electricite.  the  national  electric 
utility  of  the  Republic  of  Zaire  to  sup- 
port the  export  of  U.S.  goods  and  serv- 
ices to  be  used  in  completing  the  project. 
Exlmbank  has  previously  extended  $308 
million  to  2;aire  to  support  the  export  of 
U.S.  goods  and  services  for  the  project. 
The  Bank  contends  that  the  additional 
$93  million  credit  will  Insure  completion 
of  the  electrical  transmission  line,  as 
well  as  repayment  of  the  entire  loan.  The 
new  credit  will  bear  interest  at  the  rate 
of  8.75  percent  per  anum  and  be  repay- 
able in  30  semiannual  installments  begin- 
ning August  10,  1982. 

Mr.  President,  I  ask  unanimous  consent 
that  the  letter  from  Exlmbank  pertain- 
ing to  this  transaction  be  printed  in  the 
Rccou. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Ricord, 
as  follows: 

ExpoBT-lMPORT  Bank  or  the 

Unitbd  States, 
Wathinnton,  D.C.,  May  3, 1979 
Hon.  Waltb  p.  Mondaix, 
Prettdent  of  the  Senate,  i 

Wathinffton,  D.C.  ' 

Dkab  Mb.  PicaiDENT:  Pursuant  to  Section 
2(b)  (a)(1)  of  the  Export-Import  Bank  Act 
of  1B46,  as  amended.  Exlmbank  hereby  sub- 
mits a  statement  to  the  United  States  House 
of  Bepresentatlves  with  respect  to  the  fol- 
lowing transaction  Involving  U.S.  exports  to 
Zaire. 

A.  Doacrlptlon  of  transaction. 

1.  Purpose 

Kslmbank  Is  t>r«P*J'C<l  to  extend  a  direct 
credit  of  •4fl,495.000  to  Societe  Natlonale 
d'Bectrlclte  (Borrower)  and  to  guarantee 
loans  to  the  Borrower  In  the  amount  of  M6,- 
49S.0OO  made  by  private  financial  Instltu- 
tloos  to  facilitate  the  Borrower's  purchase 
from  the  United  States  of  goods  and  services 
neoeasary  for  completion  of  the  Inga-Shaba 


Extra  High  Voltage  Direct  Current  transmis- 
sion line  (Project).  The  Project  will  carry 
power  from  the  Inga  hydroelectric  generat- 
ing facilities  In  western  Zaire  to  the  Shaba 
Copperbelt  In  the  southeastern  part  of  the 
country,  a  distance  of  about  1.100  miles. 

On  November  21,  1973,  Exlmbank  author- 
ized a  direct  credit  of  $102,240,000  to  the 
Borrower  and  guarantees  on  loans  to  the  Bor- 
rower for  the  Project  by  private  financial 
institutions  In  the  eimount  of  $136,240,000. 
Due  to  general  world-wide  Inflation,  certain 
design  changes  and  unanticipated  construc- 
tion and  transport  problems,  by  late  1975  the 
estimated  total  costs  of  the  Project  had  in- 
creased from  $343,804,000  to  $478,804,000,  of 
which  the  United  States  costs  increased  from 
$227,200,000  to  $303,340,000.  As  a  result,  on 
April  6,  1976,  following  the  required  Con- 
gressional review,  Elxlmbank  authorized  a 
direct  credit  and  a  guarantee  to  the  Borrower 
each  In  the  amount  of  $34,263,000.  This  fi- 
nancing was  expected  to  complete  the  Proj- 
ect. However,  in  the  past  three  years  con- 
tinued Inflation,  a  slowing  of  construction 
due  to  a  lack  of  local  currency,  a  continua- 
tion of  construction  and  transport  problems 
plus  the  Shaba  11  invasion  in  May  1978  which 
resulted  in  destruction  of  certain  Project 
installations,  have  caused  further  cost  In- 
creases. Total  Project  costs  are  now  estimated 
at  $680,470,000  Of  which  United  States  Costs 
are  $419,421,000  The  Project  is  now  80  per- 
cent complete,  and  commissioning  is  ex- 
pected in  early  1982.  The  equipment  and 
material  which  is  to  be  financed  by  Exlmbank 
and  the  private  financial  institutions  par- 
ticipating with  Exlmbank  will  be  manufac- 
tured In  the  United  States  and  the  related 
services  will  be  performed  by  United  States 
Arms. 

2.  Identity  of  the  Parties 

Societe  National  d'EIectrlcite  was  estab- 
lished in  1970  as  the  national  electric  util- 
ity of  Zaire  and  is  wholly  owned  by  the  Re- 
public of  Zaire  (Republic).  Its  obligations 
will  be  guaranteed  by  the  Republic. 

3.  Nature  and  Use  of  Goods  and  Services 
The  principal  goods  to  be  exported  from 

the  United  States  for  use  In  completing 
construction  of  the  Project  will  consist  of 
earth  moving  equipment,  and  steel  trans- 
mission line  towers.  In  addition.  United 
States  firms  are  performing  and  would  con- 
tinue to  perform  under  the  proposed  financ- 
ing various  related  construction  and  tech- 
nical services  In  conneDtlon  with  the  Proj- 
ect. The  prime  contractor  Is  Constructeurs 
Inga-Shaba  a  joint  venture  firm  comprised 
of  Morrlson-Knudsen  International  Co.  of 
Boise,  Idaho.  International  Engineering  Co. 
of  San  FYanclsco.  California,  and  Flschbach 
and  Moore  International  Corp  of  Houston, 
Texas.  In  addition  to  these  principal  U.S 
suppliers,  there  are  many  other  companies 
across  the  nation  also  supplying  U.S.  goods 
and  services  for  this  Project. 

B.  Explanation  of  Exlmbank  Financing 

1.  Reasons 

Completion  of  the  Project  and  the  result- 
ing provision  of  power  to  Shaba  Is  essential 
If  Zaire's  national  copper  company.  Geca- 
mlnes,  is  to  attain  a  projected  Increaise  in 
copper  and  cobalt  production  from  391,000 
and  13.200  metric  tons  per  annum,  respec- 
tively, In  1978  to  about  530,000  and  28.000 
metric  tons  per  annum,  respectively,  by  1982. 
Additional  electric  power  will  also  be  neces- 
sary If  other  copper  cobalt  mines  In  Shaba 
are  to  expand  their  output.  This  Increase 
in  production  is  important  to  Zaire  because 
copper  and  cobalt  are  Zaire's  principal  ex- 
ports, accounting  for  over  half  of  export 
earnings. 

Exlmbank  has  concluded  that  completing 
the  Project  makes  the  best  sense  at  the 
present  time  and  represents  both  the  most 
efficient  use  of  the  existing  investment  in 


the  line  and  the  best  means  of  supplying  the 
required  power  to  Shaba.  Moreover,  we  be- 
lieve that  completing  the  Project  offers 
the  greatest  likelihood  for  repayment  of 
Eximbeink's  present  investment  in  the  Proj- 
ect of  $305  million. 

In  reaching  the  decision  to  proceed  with 
the  Prolect  Exlmbank  examined  at  length 
alternative  methods  of  meeting  Shaba's  en- 
ergy needs  as  well  as  the  basic  economies 
of  the  Project.  With  regard  to  the  former, 
load  forecasts  prepared  by  Oecamlnes  and 
the  U.S.  Bureau  of  Reclamation  reflect  an 
energy  requirement  for  Shaba  of  3,687  GWh 
for  1983  which  Is  conservatively  projected 
to  grow  to  3.697  GWh  by  1987.  Since  existing 
hydro  plants  can,  when  adequately  main- 
tained, generate  approximately  2,810  GWh 
in  a  wet  year  (only  2,000  GWh  in  a  dry 
year) .  a  potential  deficit  of  at  least  777  GWh 
in  1983  Is  forecast  If  the  Inga-Shaba  line 
Is  not  completed. 

This  deficit  rises  to  approximately  1,500- 
2,000  GWh  in  the  1985-1987  period  when  20 
percent  of  the  existlrg  Shaba  hydro  facili- 
ties are  retired,  having  been  in  service  since 
the  late  19208.  It  is  concluded  that  the 
Inga-Shaba  line  should  be  able  to  operate 
at  an  average  capacity  utilization  of  30  per- 
cent during  the  1980b  with  a  possibility  of 
increasing  this  utilization  to  approximately 
50  percent  depending  on  the  progress  in 
other  mining  projects.  The  power  supplied 
by  the  line  is  required  for  essential  mining 
development  now  under  way  in  Shaba  since 
It  Is  highly  unlikely  that  new  hydro  installa- 
tions in  Shaba  could  be  financed  under  pres- 
ent circumstances  or  completed  by  the  spring 
of  1982  to  meet  the  demand.  Another  option, 
a  series  of  gas  turbine  power  plants,  is  not 
viable  because  of  the  cost  of  securing  the 
fuel.  Finally,  the  existing  220  kv  line  from 
Zambia  Is  Inadequate  to  provide  the  power. 
Consequently,  it  does  not  appear  that  alter- 
native means  for  supplying  the  required 
power  to  Shaba  when  needed  exist,  while  the 
economic  impact  of  not  providing  necessary 
power  by  not  completing  the  project  would 
b»  severe  for  the  economy  of  Zaire  and  could 
adversely  affect  the  likelihood  of  Eximbank's 
existing  exposure  being  repaid. 

Concerning  Project  financial  projections, 
the  Borrower  has  not  yet  set  rates  for  Inga 
power  In  Shaba,  and  Is  not  expected  to  do  so 
until  the  line  Is  virtually  completed.  Cur- 
rent Kwh  power  rates  are  about  11  mills  to 
Gecamlnes  and  20  mills  to  other  users  In 
Shaba.  These  rates  will  probably  be  increased 
substantially,  however,  the  cost  of  energy 
for  the  incremental  costs  necessary  to  com- 
plete the  Project  is  only  about  27  mills  per 
Kwh.  It  Is  estimated  that  a  rate  between  70 
and  80  mills  per  Kwh  would  recover  all  Proj- 
ect costs.  Depending  on  where  rates  are 
finally  set,  the  Project  will  probably  operate 
at  a  loss  In  the  early  years  of  its  operation. 
Failure  to  complete  the  Project,  however, 
would  deprive  the  copperbelt  of  essential 
power. 

In  view  of  the  above  Exlmbank  has  con- 
cluded that  the  best  course  of  action  Is  to 
proceed  with  the  Project.  Because  of  the 
large  amounts  Involved  In  this  transaction, 
the  repayment  term  which  is  required  and 
Zaire's  continuing  economic  problems,  Exlm- 
bank has  also  concluded  that  Its  loan  and 
guarantee  are  necessary  to  complete  the 
Project.  The  resulting  export  of  United 
States  goods  and  services  will  have  a  favor- 
able impact  on  the  United  States  economy 
In  terms  of  the  United  States  balance  of 
payments  and  domestic  employment. 

2.  The  Financing  Plan 

The  total  cost  of  the  additional  United 
States  goods  and  services  necessary  to  com- 
plete the  Project  is  $109,400,000.  The  costs 
will  be  financed  as  follows: 
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Percent 

of  U.S. 

Amount         costs 


Cash  payment  by  the 

borrower  .- $16,410,000 

Exlmbank  direct  credit 
at  8.75  percent 46,  495,  000 

Private  financing  with 
Exlmbank  guaran- 
tee   46,495,000 


15.0 
42.5 

42.5 


Total    


109, 400. 000         100.  0 


Exlmbank  will  require  that  the  cash  pay- 
ment be  made  in  advance.  In  fact,  the  Bor- 
rower has  nearly  completed  the  required 
payment. 

(a)  Exlmbank  Charges. 

The  Exlmbank  credit  will  bear  Interest  at 
the  rate  of  8.75  percent  per  annum,  Exim- 
bank's current  scale  rate,  payable  semiannu- 
ally. A  commitment  fee  of  '/a  percent  per 
annum  will  also  be  charged  on  the  undis- 
bursed portion  of  the  Exlmbank  Credit.  The 
private  financial  institutions  being  guaran- 
teed by  Exlmbank  will  pay  a  guarantee  fee 
to  Exlmbank  of  1  percent  per  annum  on 
the  amounts  they  disburse  to  the  Borrower. 
Also  a  conunitment  fee  of  '/g  of  1  percent  per 
annum  will  be  charged  on  the  undisbursed 
portion  of  the  private  financing  guaranteed 
by  Exlmbank. 

(b)  Repayment  Terms. 

The  Increased  financing  will  be  repaid  in 
30  semiannual  installments  beginning  Au- 
gust 10,  1982,  about  six  months  after  esti- 
mated completion  of  the  Project.  The  pri- 
vate financing  guaranteed  by  Exlmbank  will 
be  repaid  from  the  first  16  InstaUments  and 
the  Exlmbank  direct  credit  will  be  repaid 
from  the  last  16  installments. 

(c)  Security. 

In  recent  years  Zaire  has  experienced  di. 
culty  in  meeting  its  foreign  exchange  obli- 
gations and  has  been  forced  to  seek  relief  in 
the  form  of  two  general  debt  reschedulings 
covering  certain  maturities  falling  due  In 
1976,  1976  and  1977.  These  reschedulings  were 
agreed  to  by  the  Zaire  Paris  Club,  an  In- 
formal group  of  official  government  creditors 
of  Zaire  whose  purpose  Is  to  provide  neces- 
sary debt  relief  on  an  equitable  basis  and 
on  conditions  acceptable  to  all  such  cred- 
itors. Exlmbank  to  date  has  agreed  to  re- 
schedule approximately  $66,542,000  of  Zaire 
obligations,  approximately  $41,000,000  of 
which  represent  sums  paid  by  Exlmbank  to 
private  commercial  banks  whose  loans  to 
Zaire  were  guaranteed  by  Exlmbank.  The  re- 
scheduled amounts  are  to  be  repaid  in  semi- 
annual installments  over  approximately  nine 
years  and  bear  interest  at  Eximbank's  scale 
rate  in  effect  at  the  time  the  reschedulings 
were  approved  by  Exlmbank.  Although  it  is 
expected  that  further  debt  relief  will  be  nec- 
essary with  respect  to  1978  and  1979  maturi- 
ties. It  Is  hoped  that  a  revised  IMF  Stand-by 
Agreement,  coupled  with  assistance  from 
other  lenders,  will  lead  to  an  improvement 
In  Zaire's  economic  situation. 

Considering  these  debt  repayment  prob- 
lems, Exlmbank  required  as  a  condition  of 
its  financing  authorized  April  6,  1976,  that 
its  debt  service  for  the  Project  be  met  by  a 
foreign  exchange  transfer  which  would  take 
place  outside  of  Zaire  following  sale  of  Zaire's 
copper  In  E^irope  and  before  the  copper  sales 
proceeds  were  remitted  to  Kinshasa.  This  ar- 
rangement came  to  be  known  as  the  Payment 
Facility  Agreement  (PFA).  To  date  Exim- 
bank's experience  with  the  PFA  has  been  fa- 
vorable and  our  April  6,  1976,  financing  is 
current.  In  view  of  the  continuation  of 
Zaire's  economic  difficulties  the  subject  In- 
crease will  also  be  Included  under  the  PFA. 
Sincerely  yours, 

H.  K.  ALLEN. 


IN  REMEMBRANCE  OP  THE 
ARMENIAN  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  on 
April  23,  an  editorial  appeared  in  the 
Boston  Globe  on  the  subject  of  genocide. 
This  was  the  day  before  International 
Holocaust  Commemoration  Day — a  day 
which  acutely  raised  our  senses  and 
which  reminded  us  of  the  atrocities  as 
well  as  the  longer  lasting  consequences 
of  the  German  holocaust.  But  as  this 
editorial  points  out,  April  24  is  the  anni- 
versary of  a  day  of  infamy  for  all  Armen- 
ians. On  that  day  in  1915.  crimes  of  geno- 
cide were  committed  in  Armenia  less 
numerous  than  the  CSerman  holocaust, 
but  fully  stained  with  brutality  and  de- 
struction. 

Mr.  President,  it  is  no  longer  enough  to 
say  that  these  crimes  are  t«rrible  and 
must  never  recur.  Everyone  says  it, 
everyone  means  it,  but  what  concrete 
action  has  the  Senate  taken  to  protect 
ourselves  and  -our  offspring  from  geno- 
cide? Unfortunately,  the  Senate  has  done 
nothing. 

For  30  years  now,  the  Senate  has  had 
before  it  the  <3enocide  Convention,  the 
only  international  treaty  which  seeks  to 
prevent,  indeed  abolish,  the  most  horrible 
crime  mankind  has  ever  endured.  We 
must  act  now  to  ratify  the  Genocide 
Convention. 

I  ask  unanimous  consent  that  the  text 
of  the  April  23  Boston  Globe  editorial  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Boston  Globe  Exhorts  Readers  To  Neveb 
Ignore   Crime   of   Genocide 

Tomorrow  at  noon  In  a  virtually  unprece- 
dented action,  both  houses  of  Congress  will 
recess  to  gather  In  the  Capitol  rotunda  to 
ponder  the  significance  and  meaning  of  both 
the  German  holocaust  and  the  less  widely 
known  genocide  of  Armenians  In  Turkey  in 
1915.  The  horror  of  these  events  may  be  be- 
yond comprehension  but  it  must  not  >..e 
placed  beyond  contemplation. 

One  survivor  of  the  Armenian  genocide  was 
the  Rev.  Vartan  Hartunlan,  now  of  the  First 
Armenian  Church  in  Belmont.  He  will  Join 
President  Carter,  Vice-President  Mondale  and 
Elle  Welsel,  chairman  of  the  President's 
Commission  on  the  Holocaiist,  in  addressing 
the  Capitol  gathering  tomorrow.  In  a  ser- 
mon earlier  this  month  at  Belmont's  Beth 
El  Temple  Mr.  Hartunlan  read  from  his 
father's  memoir  describing  the  events  of 
April  24,  1915,  the  day  of  Infamy  for  all 
Armenians: 

"Many  of  our  teachers,  professors  and  doc- 
tors—those of  the  educated  class — were  cap- 
tured, and  with  the  words,  "So  you  are  the 
Intellect  of  the  people!"  had  their  heads 
placed  In  vises  and  squeezed  until  they  burst 

"Many  children  were  herded  out  to  the 
deserts,  thrown  alive  into  ditches,  and  cov- 
ered with  dirt  and  sand,  to  smother  beneath 
the  earth.  Many  were  thrown  into  rivers  or 
dashed  to  the  ground.  Many  were  kUled  by 
.  ripping  their  Jaws  and  tearing  their  faces  in 
half." 

There  Is  more.  But  the  most  urgent  need 
now  is  not  to  relive  the  horrors  of  the  past 
in  Turkey  or  in  the  German  death  camps. 
The  need  now  is  to  ponder  what  they  mean 
for  the  future  of  the  human  condition  and 
what  they  say  about  the  terrifying  powers 
available  to  the  modern  state,  about  the 
capacity  of  "good"  men  for  unthinkable  evil 
and — as  maybe  the  Armenian  genocide  illus- 


trates best — about  our  Incredible  capacity  to 
repress  or  Ignore  what  we  cannot  summon 
the  courage  to  address. 

But  the  lessons  of  the  past  can  be  learned 
only  If  the  events  on  which  those  lessons 
are  founded  are  not  forgotten  or  Ignored.  To- 
morrow's Capitol  memorial  service  wUl  keep 
the  memories  alive.  But  more  Is  needed 
than  a  once-a-year  ceremony.  The  horror  of 
remembering  the  genocides  cannot  be  al- 
lowed to  blind  us  to  the  even  greater  horror 
that  could  come  from  forgetting  them.  The 
efforts  to  introduce  the  subject  of  genocide 
in  Junior  high  and  high  schools,  an  effort 
which  locally  Is  being  led  In  BrookUne,  must 
be  expanded. 

And  as  a  nation,  there  would  be  no  more 
appropriate  action  than  finally  to  ratify  the 
30-year-old  UN  convention  on  genocide,  to 
acknowledge  that,  on  this  subject  at  least, 
we  will  submit  our  actions  to  world  scrutiny; 
to  the  Judgment  of  all  mankind. 

Mr,  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  Ohio  and 
yield  the  floor. 

The  PRESIDING  OFFICER  <Mr. 
Melcher).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
am  particularly  pleased  to  have  yielded 
to  my  friend  from  Wisconsin  not  only 
because  of  the  wisdom  that  he  imparts 
to  all  of  us  and  the  Nation  with  respect 
to  inflation  but  for  his  distinguished 
leadership  over  a  period  of  many  years 
m  the  flght  for  ratification  of  the  (3eno- 
cide  Treaty. 

I  hope  at  some  point  he  will  see  fit  to 
take  the  issue  and  make  the  effort  to 
bring  it  to  the  floor  and  let  us  vote  it  up 
or  down.  It  is  my  understanding  that 
might  be  possible. 

Am  I  correct  about  that? 

Mr.  PROXMIRE.  Mr.  President,  there 
is  a  complication  involved  here.  As  the 
Ssnator  knows,  the  treaty  has  been 
brought  to  the  floor  before,  but  I  think 
under  present  circumstances  it  has  a 
far  better  chance  to  be  enacted  because 
it  is  supported  now  by  the  American  Bar 
Association,  and  there  is  a  far  better 
mood  in  the  country.  I  talked  to  the  peo- 
ple in  the  past  who  have  been  against 
it  and  who  have  switched  and  will  sup- 
port it. 

Frankly,  the  difQculty  now  is  that  the 
leadership  and  apparently  the  President 
is  concerned  about  the  effect  that  hav- 
ing the  <3enocide  Treaty  on  the  floor 
might  have  on  the  SALT  Treaty. 

That,  unfortunately,  right  now  ap- 
pears to  be  a  principal  obstacle.  I  con- 
sider it  very  appropriate  because  I  think 
we  have  the  votes  to  pass  the  treaty, 
and  even  invoke  cloture  if  necessary  so 
that  the  Genocide  Treaty  can  be  ap- 
proved. I  would  hope  we  could  do  that, 
but  that  is  the  problem. 

Mr.  METZENBAUM.  I  would  be  very 
happy  to  join  the  Senator  from  Wiscon- 
sin in  making  the  effort.  I  think  the 
time  Is  long  past  due  to  ratify  this  treaty 
on  the  part  of  this  country. 

Mr.  PROXMIRE.  I  thank  my  good 
friend.  

THE  SCHLESmOER  OBSTACLE 

Mr.  METZENBAUM.  Mr.  President,  on 
March  7  of  this  year.  I  addressed  the 
Senate  about  the  lack  of  leadership  at 
the  Department  of  Energy  and  called  for 
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the  resignation  of  the  Secretary  of 
Energy,  James  R.  Schleslnger.  A  week 
later,  several  of  my  colleagues  joined  me 
in  that  effort  and  each  week  that  the 
Senate  has  been  in  session  since,  I  have 
repeated  the  call,  along  with  documenta- 
tion of  the  problems  at  the  Department 
of  Energy  that,  if  anything,  have  been 
multiplying  as  of  late. 

Yesterday,  we  passed  a  standby  ration- 
ing measure.  I  voted  for  that  measure 
because  I  have  long  maintained  that  the 
only  way  that  we  can  see  an  immediate 
decrease  In  our  energy  usage  is  through 
mandatory  conservation  measures.  But, 
the  plan  developed  by  our  vaunted  Sec- 
retary of  Energy  and  his  minions,  is,  at 
beat  a  stopgap  measure.  It  is  not  an 
answer.  I  voted  for  it  to  indicate  con- 
gressional willingness  to  work  with  the 
President  to  solve  the  energy  problems 
of  this  Nation.  I  hope  we  can  anticipate 
similar  support  from  the  administration 
and  the  Department  of  Energy  for  con- 
gressional initiatives  to  conserve  energy 
on  a  mandatory  basis  and  to  develop 
alternate  energy  sources. 

Today,  Califomians  are  standing  in 
line  at  gasoline  stations  and  we  are  told 
it  will  not  be  long  before  the  same  thing 
will  be  happening  In  my  State  and  most 
of  my  colleagues'  States.  The  question  we 
in  all  asking  is  why  is  this  happening? 
There  is  no  doubt  it  is  happening- 
no  one — no  agency  of  the  Gtovemment — 
no  oil  company  spokesman  has  told  us 
why. 

We  have  10.000  employees  at  the  De- 
partment of  Energy  and  they  are  sup- 
posed to  have  the  latest  data  at  their 
fingertips  to-  keep  us  abreast  of  what  Is 
happening  on  the  energy  scene.  But  time 
and  time  again,  we  have  found  that  the 
statistics  we  receive  from  Secretary 
Schlesinger's  agency  are  at  best  suspect 
and  at  worst,  downright  misleading. 

We  are  told  that  the  Iranian  cutoff  is 
at  the  heart  of  the  current  situation. 
But  let  us  look  at  what  information  we 
have  been  getting  from  the  Department 
of  Energy  in  the  last  few  months. 

Back  in  January  and  February,  Sec- 
retary Schleslnger  repeatedly  told  the 
American  people  that  the  Iranian  cut- 
back had  caused  world  oil  supplies 
to  experience  a  2-mllllon-barrel-a-day 
shortfall.  But  in  March,  we  were  to  find 
that  worldwide  oil  production  had.  in 
fact,  increased  during  this  period.  These 
are  not  my  flgm-es,  Mr.  President,  they 
are  figures  collected  by  the  Central  In- 
telligence Agency  and  the  International 
Energy  Agency.  Of  course.  Dr.  Schlesin- 
ger's figures  were  coming  from  those  who 
would  benefit  most  from  oil  shortages 
and  the  ensuing  higher  prices — his  close 
friend — the  multinational  oil  companies. 
The  Secretary  of  Energy  also  was  pro- 
claiming the  gloom  and  doom  statistic 
that  already  at  that  time  in  January  and 
February,  Imports  to  the  United  States 
were  down  500,000  barrels  per  day  and 
that  they  were  steadily  increasing  to  800,- 
000  barrels  a  day.  Within  days,  however, 
a  House  subcommittee  was  told  that,  at 
that  point,  there  was  absolutely  no  actual 
shortaee  caused  by  the  Iranian  cut- 
backs—It  was  a  mythical  "statlsUcal 
■hortage."  Who  was  the  source  of  that 


analysis — none  other  than  Secretary 
Schlesinger's  right-hand  man,  Deputy 
Energy  Secretary  John  CLeary,  who  also 
added  that  the  oil  companies  were  "en- 
tirely prudent"  in  "husbanding  and  safe- 
guarding" large  oil  inventories,  thereby 
creating  a  so-called  shortage.  In  other 
words,  they  were  entirely  prudent  to  hold 
back  their  product  from  the  marketplace. 
Then  our  Energy  Secretary  chastised 
the  American  people  for  squandering  oil 
at  a  breakneck  rate — only  to  have  Mr. 
OLeary  once  more  knock  the  pins  from 
under  him  at  a  congressional  hearing  by 
testifying  that  Americans  instead  were 
conserving  oil  at  a  rate  of  700,000  barrels 
a  day,  they  were  conserving  oil  at  a  rate 
of  700,000  barrels  of  oil  a  day  in  spite  of 
the  statements  and  representations  and 
admonitions  of  the  Secretary  of  the  De- 
partment of  Energy  that  Americans  were 
squandering  oil  at  a  breakneck  rate.  That 
700,000  barrels  of  oil  a  day  was  close  to 
the  5-percent  production  that  we  have 
promised  the  International  Energy  Agen- 
cy we  would  reach. 

Syndicated  columnists  Martha  Angle 
and  Robert  Walters  summed  up  the  sit- 
uation well  in  an  April  11  column  en- 
titled "The  Schleslnger  Obstacle,"  where 
they  wrote : 

Schleslnger  lost  much  of  his  credibility 
long  before  the  Iranian  crisis.  Almost  2 
years  after  its  creation,  his  department  re- 
mains Incapable  of  providing  critically 
needed  organization,  leadership  and  vision. 
.  Schleslnger  has  failed  to  earn  the  faith 
and  confidence  of  the  American  people.  His 
continued  tenure  serves  only  as  an  obstacle 
to  resolving  the  country's  energy  problems. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  its  en- 
tirety at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Schlesinger  Obstacle 

(By  Martha  Angle  and  Robert  Walters) 

Washington  (NEA)  .—Although  President 
Carter  is  offering  new  initiatives  to  resolve 
the  nation's  energy  problems,  nothing  has 
changed  with  the  discredited  bureaucracy 
that's  responsible  for  administering  the 
White  House  program. 

The  De^^artment  of  Energy  (DOE)  and  lu 
two  highest  ranking  officials.  Energy  Secre- 
tary James  R.  Schleslnger  and  Deputy  Sec- 
retary John  P.  O'Leary.  have  become  objects 
of  scorn  and  derision  In  this  capital. 

Much  of  the  contempt  toward  them  un- 
fortunately U  Justified.  Consider  their  per- 
formance during  the  most  recent  energy 
crisis,  the  political  instability  In  Iran  during 
the  Initial  months  of  this  year: 

Item:  Schleslnger  rerjeatedly  claimed  that 
the  temporary  cessation  of  Iranian  oil  pro- 
duction during  January  and  February  was 
producing  a  world  petroleum  shortfall  of  2 
million  barrels  per  day. 

The  moat  notable  endorsement  of  that 
estimate  came  from  the  multinational  oil 
corporations,  which  said  the  figure  actually 
was  2'/j  million  barrels  dally. 

But  by  late  March,  after  Iran  resumed  oil 
exports.  DOE  officials  were  orlvately  clrculat- 
Ing— and  endorsing — Central  Intelligence 
Agency  (CIA)  figures  showing  that  world- 
wide oil  production  actually  Increased  dur- 
ing the  first  two  months  of  1979. 

According  to  the  CIA  estimates,  total  oil 
production  rose  from  67.3  million  barrels  a 
day  in  1978  to  60.1  million  barrels  a  day  this 
year. 


Item:  Schlesinger  also  repeatedly  claimed 
that  the  halt  In  Iranian  exports  produced  a 
shortfall  In  the  United  States  amounting  to 
600,000  barrels  a  day  and  creeping  toward 
800,000  barrels  a  day. 

But  in  late  March,  O'Leary  told  a  House 
committee  that  there  actually  hadn't  been 
any  Iranlf  n-lnduced  oil  shortage  In  this 
country.  Schleslnger  was  referring  only  to 
a  mythical  "statistical  shortage,"  his  deputy 
explained. 

O'Leary  also  used  that  occasion  to  praise 
as  "entirely  prudent"  the  major  oil  corpora- 
tions' decision  to  "husband  and  safeguard" 
large  oil  Inventories.  Industry  critics  suggest 
that  the  companies  actually  were  hoarding 
their  stocks  while  awaiting  higher  market 
prices — and  bigger  profits. 

Item:  Schleslnger  regularly  told  congres- 
sional committees  during  January  and  Feb- 
ruary that  the  loss  of  Iranian  production 
could  require  mandatory  service  station 
shutdowns  on  Sundays  or  even  entire  week- 
en:ls. 

However,  a  study  commissioned  by  Schles- 
inger's own  department  showed  that  closing 
gas  stations  on  weekends  was  the  most  waste- 
ful of  eight  possible  energy-saving  measures 
under  consideration. 

While  Schleslnger  was  telling  a  Senate 
commute  that  such  closings  "may  be  a  neces- 
sity by  summer,"  DOE  officials  were  reading 
a  report  which  concluded  that  the  measure 
would  only  produce  longer  service  station 
lines  on  other  days  of  the  week  and  would 
conserve  little  gasoline. 

Item:  Only  two  weeks  after  Schleslnger 
castigated  Americans  for  consuming  oil  at 
a  record  rate  of  21  million  barrels  daily, 
O'Leary  acknowledged  that  the  country's  oil 
use  actually  had  declined  by  an  average  of  at 
least  700,000  barrels  a  day. 

That  4  percent  decrease  Is  close  to  the  Car- 
ter administration's  target  of  a  5  percent  re- 
duction. Moreover.  DOE's  own  figures  show  a 
slight  decline  to  domestic  demand  during 
the  first  two  months  of  the  year. 

Schleslnger  lost  much  of  his  credibility 
and  his  respect  long  before  the  Iranian  crisis. 
Almost  two  years  after  Its  creation,  his  de- 
partment remains  incapable  of  providing 
critically  needed  organization,  leadership  and 
vision. 

A  brxisque  and  officious  man  notorious  for 
his  patronizing  attitude  toward  those  he 
deems  inferior,  Schleslnger  has  failed  to  earn 
the  faith  and  confidence  of  the  American 
people.  His  continued  tenure  serves  only  as 
an  obstacle  to  resolving  the  country's  en- 
ergy problems. 

Mr.  METZENBAUM.  But  this  is  old 
history,  Mr.  President.  What  I  have  been 
talking  about  up  until  this  point  is  yes- 
terday's news.  We  only  have  to  look  at 
some  of  the  events  of  the  past  few  days 
for  more  reasons  for  Secretary  Schles- 
inger to  resign. 

Last  week,  the  General  Accounting  Of- 
fice released  a  draft  report  charging  that 
the  Department  of  Energy  has  opened 
the  way  to  massive,  proliferating  frauds 
in  the  repricing  of  crude  oil  by  falling 
repeatedly  to  enforce  a  1973  law  involv- 
ing oil  resellers.  According  to  an  article 
by  Morton  Mintz  in  the  May  4  issue  of 
the  Washington  Post,  the  Department  of 
Energy  has  consistently  dragged  its  feet 
in  sending  cases  of  apparent  criminal 
conduct  to  the  Justice  Department,  even 
to  the  point  of  making  prosecutions  im- 
possible in  several  instances.  The  QAO 
report  comes  on  the  heels  of  charges  by 
a  House  Commerce  subcommittee  re- 
port that  many  oil  middlemen  became 
"overnight  DOE  millionaires"  grossing 
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nearly  $2  billion  in  illegal  overcharges 
since  the  passage  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973. 

Because  of  the  laxity  of  this  enforce- 
ment on  the  part  of  the  Deparement  of 
Energy,  so-called  "daisy  chains"  of  oil 
sales  have  proliferated  with  billions  be- 
ing funneled  from  the  American  public 
into  the  pockets  of  these  oil  resellers. 
Five  years  ago,  there  were  only  about 
a  dozen  crude  oil  resellers.  Now,  imder 
the  nose  of  Secretary  Schlesinger  and  his 
department,  the  number  has  jumped  to 
nearly  600.  According  to  the  staff  of  the 
House  Subcommittee  on  Energy  and 
Power,  most  of  them  started  with  little 
more  than  an  ofiSce  and  a  telephone. 
Some  are  now  actually  integrated  oil 
companies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  from  the  Washing- 
ton Post  be  printed  in  its  entirety  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Enebgt  Depaktment  Hit  on  Massive  PRAtro 

BT  On.  Resellcbs 

(My  Morton  Mintz) 

The  Department  of  Energy  opened  the 
way  to  massive,  proliferating  frauds  In  the 
repricing  of  crude  oil  by  (failing  repeatedly 
to  enforce  a  1973  law,  the  General  Accounting 
Office  has  charged  In  a  draft  report  obtained 
by  The  Washington  Post. 

DOE  and  its  predecessor  agencies,  the 
report  says,  have  consistently  dragged  their 
feet  in  sending  cases  of  apparent  criminal 
conduct  to  the  Justice  Department,  even 
to  the  point  of  making  prosecutions  Im- 
possible in  several  Instances. 

The  Energy  Department  thus  far  has  sent 
Justice  nine  cases  in  which  middlemen 
known  as  crude-oil  resellers  allegedly 
escalated  prices  by  setting  up  dummy  cor- 
porations purported  to  "buy"  oil  from  one 
another.  But  In  eight  of  these  so-called 
"daisy  chain''  cases,  the  draft  says,  DOE 
had  indications  of  criminal  activity  for  "one 
to  three  years"  before  referring  the  cases 
for  possible  prosecution. 

In  one  of  the  eight  cases,  the  five-year 
statute  of  limitations  ran  out  last  Jan.  31; 
in  another,  it  will  expire  next  Friday. 

The  OAO  document  goes  beyond  allega- 
tions made  by  a  House  Commerce  subcom- 
mittee staff,  which  s&id  last  December  that 
many  of  the  middlemen  had  become  "over- 
night DOE  millionaires,"  grossing  "nearly  $2 
billion"  in  illegal  overcharges  since  the  pas- 
sage of  the  Emergency  Petroleum  Allocation 
Act  of  1973. 

The  technique  allegedly  favored  by  the 
middlemen  is  the  use  of  dummy  corpora- 
tions to  convert  "old"  oil  to  "new"  oil.  wlilrh 
has  commanded  a  premium  of  as  much  as 
$8  more  per  barrel.  All  told,  DOE  has  esti- 
mated, their  combined  overcharges  in  a 
single  day  have  ranged  as  high  as  S2.6 
million. 

Copies  of  the  draft  have  circulated  for 
several  days  in  DOE,  but  a  spokesman  said 
it  will  not  comment  until  a  final  version  Is 
issued  by  the  OAO,  which  is  the  investi- 
gating arm  of  Congress. 

At  the  request  of  Sen.  John  A.  Durkln  (D- 
N.H.).  the  OAO  investigated  enforcement  by 
DOE  and  its  predecessors  of  the  1973  law. 
which  Congress  passed  to  prevent  gouging 
triggered  by  the  steep  Increases  In  the  price 
of  crude  suddenly  demanded  by  foreign 
producers. 

Specifically,  the  law  sought  to  block  profit- 
eering between  the  wellhead  and  the  refinery 
by  assuring  that  the  extra  net  cost  of  pro- 
ducing domestic  crude  oil  would  be  passed 
through  the  supply  chain  dollar-f  or -dollar 


But  a  strong  incentive  to  cheat  was  built 
into  the  structure  when  Congress,  seeking 
to  spur  additional  drilling,  allowed  substan- 
tially higher  prices  for  "new"  oil  from  wells 
drilled  after  Jan.  2.  1973,  than  for  "old"  oil 
from  wells  drilled  before  then. 

Congress  also  permitted  a  premium  for 
so-called  "stripper"  oil  from  marginal  wells 
thus  creating  a  three-tier  price  system  for 
domestic  crude. 

In  the  GAO  draft,  a  principal  focus  of 
criticism  of  DOE  arose  from  its  persistent 
refusal  to  recognize  that  Congress  gave  the 
Justice  Department  responsibility  for  deter- 
mining whether  suspect  conduct  actually  Is 
a  crime,  for  supervising  criminal  Investiga- 
tions, and  for  deciding  whether  to  prosecute 

Under  long-understanding  Justice  Depart- 
ment policy  with  government-wide  applica- 
tion, any  agency  having  "reason  to  suppose" 
that  it  has  learned  of  criminal  acts  has  the 
"duty"  to  report  them  to  the  department. 

But  DOE  Instead  causes  lengthy  and  even 
fatal  delays  by  "going  too  far  in  its  investi- 
gations" before  referring  apparent  criminal 
activities  to  the  department,  the  GAO's  In- 
vestigators say.  In  the  four  years  1974 
through  1977,  DOE  and  its  predecessors  didn't 
refer  a  single  criminal  case  to  Justice. 

In  July  1977,  an  Internal  task  force  found 
that  DOE  had  little  or  no  capacity  for  ac- 
tivities normally  left  to  the  Justice  Depart- 
ment, such  as  making  criminal  Investigations 
and  determining  whether  violations  of  its 
regulations  were  willful. 

Yet,  In  what  the  draft  report  terms  "a 
major  misdirection  of  effort."  DOE  plans  to 
have  38  percent  of  Its  enforcement  staff  con- 
ducting criminal  Investigations  by  the  end 
of  fiscal  year  1980. 

As  far  back  as  December  1974,  the  GAO 
and  other  critics  warned  DOE  that  It  was 
neglecting  what  the  draft  calls  its  "primary 
responsibility — the  audit  of  crude  oil  sales  ' 

As  a  result,  the  report  said,  DOE  psslgned 
only  one  auditor,  part-time,  to  each  of  33 
audits,  Including  three  in  which  "the  audi- 
tor spent  no  time  on  the  assignment  even 
though  the  audit  was  classified  as  having 
been  started."  Only  11  audits  are  complete: 
while  21  are  open  and  11  are  planned. 

Meanwhile,  the  report  says,  DOE  continued 
to  divert  "valuable  staff  resources"  to  expand 
its  investigative  role.  Now  that  the  Justice 
Department  has  special  energy  investigative 
units  of  its  own,  the  draft  says,  "DOE's  con- 
tinued Involvement  In  criminal  investiga- 
tions should  only  be  at  the  request  and 
under  the  supervision  of  Justice." 

Although  the  DOE-Justlce  relationship  re- 
portedly has  Improved  recently,  It  will  be 
explored  May  21  in  a  Joint  hearing  by  a 
House  Energy  subcommittee  and  the  House 
Judiciary  subcommittee  on  crime. 

Known  crude -oil  resellers  numbered  about 
a  dozen  five  years  ago.  but  by  last  Septem- 
ber there  were  592.  Most,  the  staff  of  the 
House  Subcommittee  on  Energy  and  Power 
said  last  December,  started  "with  little  more 
than  an  office  and  a  telephone.  Some  .  . 
are  now  Integrated  oil  companies." 

Illustrating  DOE  foot-dragging,  the  report 
details  a  case  In  which  producer  "Z"  sold  all 
of  Its  old  crude  at  $6.26  a  barren  to  reseller 
"X".  which  then  sold  It  for  $10.50  to  reseller 
"Y",  whioh  sold  it  for  •ll.eo  to  refiner  "W". 
All  of  the  sales  were  only  on  paper.  The 
oil  "never  passed  through  the  hands  of  the 
resellers,"  which  were  owned  or  managed  by 
the  same  persons  who  controlled  the  pro- 
ducing company  and  the  refinery,  the  report 
says. 

DOE  auditors  reported  the  possibility  of  a 
conspiracy  in  the  case  3'/i  years  ago  and  the 
referral  to  JuBtlce.  not  made  until  last 
November,  (Oiould  have  been  made  soon 
thereafter,  the  report  says.  But  DOE.  in 
another  kind  of  daisy  chain,  kept  the  case 
shuttling  back  and  forth  between  its  Office  of 
General  Counsel  and  a  regional  headquar- 


ters, mainly  in  pursuit  of  evideoce  of  wlUful- 
ness.  Already,  the  statute  of  limitations  hM 
run  on  some  of  the  alleged  vlolatlona. 

The  GAO  draft  doesn't  name  the  parties 
Involved.  But  the  Energy  subcommittee  staff, 
describing  the  same  episode.  Identified  Sid- 
ney Clark  III,  a  Shawnee,  Okla  .  lawyer  who 
is  president  of  South  Pott,  a  crude  producer, 
and  who  started  the  DaVlncl  Co..  a  reseller: 
Summit  Gas  Co.  of  Houston,  a  larger  reseller 
owned  mainly  by  Marvin  K.  Davis  of  Denver, 
and.  in  DOE,  Avrom  Landesm&n.  now  acting 
deputy  special  counsel. 

Mr.  METZENBAUM.  Last  year,  I 
chaired  hearings  of  the  Senate  Energy 
and  Natural  Resources  Committee  look- 
ing into  charges  that  a  lobbyist  for  the 
American  Petrolemn  Institute  had  been 
given  free  access  to  proposed  rulemak- 
ings of  the  Department  of  Energy  lorxg 
before  the  public  was  allowed  to  view 
them  or  comment  on  them  For  2  days 
we  heard  unbelievable  testimony  about 
the  slipshod  maimer  in  which  DOE  em- 
ployees handled  reports  that  were  ex- 
tremely sensitive  and  had  serious  finan- 
cial implications  for  the  American  con- 
sumer. The  evidence  was  complete,  indi- 
cating that  Mr.  laimone  had  been  able 
to  come  in  and  pick  up  whatever  infor- 
mation he  needed  and  wanted,  and  the 
Department  of  Energy  did  nothing  to 
keep  him  from  doing  so. 

At  that  time  and  since  then,  Secretary 
Schlesinger  has  done  Uttle  to  make  cer- 
tain that  events  such  as  this  do  not  occur 
again. 

This  week,  the  Department  of  Energy's 
own  oflBce  of  inspector  general  issued  its 
report  of  the  investigation  into  'inteUi- 
gence  gathering"  by  oil  industry  lobby- 
ists and  it  is  a  scathing  indictment  of 
the  Secretary's  leadership.  In  other 
words,  the  report  of  the  Department  of 
Energy's  own  Inspector  General  is  a 
scathing  indictment  of  the  Secretary's 
activities  in  providing  leadership  in  this 
area. 

There  could  be  no  better  evidence  of 
the  bias  that  exists  in  Secretar>'  Schles- 
inger's department  in  favor  of  the  oil 
industry  than  the  statements  made  by 
Thomas  S.  Williamson,  Jr.,  Deputy  In- 
spector General,  in  regard  to  this  matter. 
In  an  April  23  memorandum  to  Secre- 
tary Schlesinger.  Mr.  Williamson  says  in 
part: 

Our  findings  indicate  that  during  the  time 
of  the  events  in  question  the  Department 
maintained  a  double  standard  of  access  to 
Information  that  favored  API  over  members 
of  the  public  who  relied  on  DOE's  formal 
procedures  .  .  .  the  Institute  enjoyed  advance 
access  to  numerous  internal  DOE  documents 
These  documents  frequently  included  drafts 
of  proposed  rulemakings  that  would  directly 
affect  the  financial  interests  of  API's  mem- 
ber oil  companies.  We  are  especially  con- 
cerned about  the  broader  Implications  of 
these  findings  for  public  confidence  In  the 
integrity  of  DOE's  procedures  for  rulemaking 
and  policy  formulation. 

Mr.  President,  I  have  long  been  con- 
cerned about  the  public  confidence  in  the 
integrity  of  the  Department  of  Energy 
and  frankly,  I  feel  there  is  little  con- 
fidence left. 

The  Inspector  General's  report  alone 
should  be  enough  to  convince  the  Presi- 
dent that  his  administration  has  suf- 
fered tremendously  because  of  the  lack 
of  leadership  at  the  Department  of  En- 
ergy. I  ask  unanimous  consent  that  Mr 
Williamson's  memorandum  and  the  sum- 
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mary  of  findings  and  recommendations 
In  their  entirety  be  printed  In  the  Record 
at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dkpajitmemt  or  ENsmcr, 
WasMnffton,  D.C.,  April  23, 1979. 
Memorandiun  to  The  Secretary. 
Prom  Deputy  Inspector  General. 
Subject:  Beport  of  Investigation  of  "Intelli- 
gence Gathering"  at  the  Department  of 
Energy  by  the  American  Petroleum  In- 
stitute. 
Please  find  attached  the  Executive  Sum- 
mary of  our  report  on  "  'Intelligence  Gather- 
ing'  at  the  D«partment   of  Energy   by  the 
American  Petroleum  Institute"    (API).  The 
full  report  of  investigation  and  its  support- 
ing exhibits  are  also  attached. 

Our  findings  indicate  that  during  the  time 
of  the  events  In  question  the  Department 
maintained  a  double  standard  of  access  to 
Information  that  favored  API  over  members 
of  the  public  who  relied  on  DOE's  formal 
procediires.  Through  John  lannone  and 
other  API  employees,  the  Institute  enjoyed 
advance  access  to  numerous  internal  DOE 
documents.  These  documents  frequently  in- 
cluded drafts  of  proposed  rulemakings  that 
would  directly  affect  the  financial  interests 
of  API's  member  oil  companies. 

We  are  eapecially  concerned  about  the 
broader  implications  of  these  findings  for 
public  confidence  in  the  integrity  of  DOE's 
procedures  for  rulemaking  and  policy  for- 
mulation. We  recognize  that  you  took  action 
several  months  ago  to  begin  solving  this 
problem  by  issuing  your  September  29,  1979 
mMnorandum  entitled  "Inappropriate  In- 
formal Disclosures  Regarding  RegiUatory  Pol- 
icy Development,"  and  we  are  aware  that 
you  have  recently  approved  a  new  set  of 
Departmental  regulations  governing  accept- 
ance of  gifts  knd  gratuities  by  DOE  em- 
ployees. 

However,  we  suggest  that  you  expedite 
acUoQ  on  the  additional  measures  reflected 
In  our  recommendations  for  corrective  ac- 
tion. In  particular,  we  believe  the  General 
Counsel's  office  should  be  asked  to  complete 
as  soon  as  possible  the  ongoing  work  on 
guldelmes  for  employee  communications 
with  outside  interests  during  the  pendency 
of  rulemaking  proceedings.  And  we  believe 
these  guideUnes  should  be  publicized  widely 
within  the  Department  to  ensure  that  all 
employees  are  aware  of  their  obligation  to 
afford  all  Interested  members  of  the  public 
fair  and  equal  access  to  the  Department's  de- 
cisionmaking process. 

Thomas  S.  WnxiAMSON,  Jr. 

■X«CUT1VE  BVUMAMY  OF  RXPOBT  OF  IWYISTl- 
OATION  OF  "IirmXIOBNCX  OATBXXtNO"  ^  AT 
TH«       DSFABTItXIfT       OF       ENXECT       BY       THX 

Ajcxxzcan  PrrsoLSTM  Institutx  , 

iirr»oDT7cnoN 

This  executive  summary  concerns  allega- 
tions that  "DOE  officials  routinely  leak  draft 
reguUUon*  and  other  information  to  em- 
ployees of  the  American  Petroleum  Institute 
(API)  and  frequently  meet  with  oU  lobby- 
ist* in  secret,  off-the-record  meetings  "  =  An 
InvestigaUon  was  initially  requested  on  May 
15,  1978  by  David  J.  Bardin,  the  Admin- 
istrator of  the  Economic  Regulatory  Admin - 
Utratlon  (ERA).  A  few  days  later  Congress- 
man John  D.  Dlngell  (D-Mich),  the  chair- 
man of  the  House  Subcommittee  on  Energy 
and  Power,  sent  a  similar  request  for  Investl- 

'The  term  "intelligence  gathering"  is 
taken  from  a  February  27,  1978,  letter  from 
Arnold  Moore  of  API  to  Theron  J.  Rice  of 
the  Continental  Oil  Co.  See  exhibit  8. 

'See  exhibit  l,  p.  i  and  exhibit  1(a). 


gatlon  to  the  Inspector  General  (IG).  Both 
requests  stemmed  from  the  disclosure  of  an 
Internal  API  document  entitled  "Quarterly 
Report — John  lannone  January -March, 
1978."  This  document  had  been  sent  to  the 
Secretary  and  others  by  Mark  Green  of  Con- 
gress Watch,  a  public  interest  organization 
affiliated  with  Ralph  Nader's  Public  Citizen, 
Inc.  The  report  purportedly  describes  the 
activities  of  John  lannone,  an  employee  of 
API,  In  obtaining  advance  Information  on 
DOE  regulatory  proposals  and  policy  posi- 
tions during  the  first  3  months  of  1978. 

Mr.  Green  raised  several  questions  about 
Mr.  lannone's  activities  In  a  May  15,  1978 
letter  to  the  Secretary.  Of  these  questions, 
the  principal  ones  addressed  In  the  report 
of  investigation  are  whether  Mr.  Ian- 
nones  quarterly  report  accurately  describes 
the  "API-DOE  relationship,"  which  officials 
gave  Mr.  lannone  "advance  secret  notice 
of  regulations  .  .  .."  and  what  rules  should 
be  Instituted  to  prevent  "Industry  favorit- 
ism In  DOE  proceedings." '  Mr.  Green  also 
asked  "(lln  what  other  proceedings  have 
DOE  officials  or  staff  favored  outside  oil  In- 
terests with  advance  notice  of  reports  and 
rules."  Because  of  the  breadth  of  this  ques- 
tion and  the  relatively  small  number  of  In- 
vestigators available  to  our  office,  this 
broader  issue  has  been  pursued  only  on  a 
very  limited  basis. 

In  addition.  Mr.  Green  posed  several  legal 
questions  In  his  letter  to  the  Secretary. 
These  Include  whether  DOE  officials  have 
violated  the  Administrative  Procedure  Act 
or  the  Government  In  Sunshine  Act.  Mr. 
Green  also  inquired  If  any  DOE  personnel 
had  acted  in  a  manner  inconsistent  with  the 
case  law  set  forth  In  Home  Box  Office,  Inc.  v. 
Federal  Communications  Commission  567 
P.  2d  9  (D.C.  Clr.  1977).  This  summary  and 
the  full  report  of  Investigation  have  been 
referred  to  the  General  Counsel  for  consid- 
eration of  these  legal  questions 

Mr.  Green  further  asked  "what  sanctions 
will  be  Imposed  on  culpable  DOE  individ- 
uals." This  question  Is  not  discussed  directly 
In  the  report  of  Investigation  because  of  le- 
gal uncertainties  surrounding  the  applicable 
standards  of  conduct  under  DOE's  regula- 
tions. The  General  Counsel's  office  has  ad- 
vised us  that  the  Department  at  the  time 
of  the  events  in  question  lacked  a  clearly 
expressed  policy  governing  "ex  parte  con- 
tacts" and  release  of  intern.^l  documents  in 
the  context  of  Informal  rulemaking  More- 
over, the  standards  of  conduct  concerning 
acceptance  of  gifts  and  gratuities  were  at 
the  time  of  the  e^ents  in  question  governed 
by  two  different  sets  of  regulations,  one  de- 
rived from  the  Federal  Energy  Administra- 
tion (FEA)  and  the  other  from  the  Energy 
Research  and  Development  Administration 
(ERDA).  Rather  than  attempting  to  specu- 
late on  the  applicable  standards  of  conduct 
relating  to  DOE  employees'  activities  with 
respect  to  API.  we  have  referred  to  the  Gen- 
eral Counsel  the  question  of  what  standards 
of  conduct  may  have  been  violated  and 
what.  If  any,  sanctions  might  be  imposed 
for  such  violations. 

This  executive  summary  Is  divided  Into 
five  sections.  The  first  section  sets  forth 
the  prlnilpal  findings  of  the  Investigation 
The  second  section  describes  the  scale  of  the 
Investigative  effort  and  difficulties  encoun- 
tered In  attempting  to  subpoena  testimony 
from  John  lannone  and  documents  from 
API  The  third  section  provides  background 
Information  on  API  and  John  lannone. 

The  fourth  section  summarizes  the  find- 
ings on  the  Intelligence  gathering  activities 
of  Mr  lannone  based  on  the  representations 
in  his  January-March,  1978  quarterly  report. 
Each  topic  is  Introduced  by  an  appropriate 
quotation  or  set  of  related  quotations  from 
that  quarterly  report.  In  addition,  this  sec- 

^See  exhibit  1. 


tion  discusses  certain  alleged  instances  of 
access  to  DOE  Internal  docxmients  not  cov- 
ered in  the  January-March,  1978  quarterly 
report.  The  fourth  section  also  includes  a 
sunmiary  of  the  findings  concerning  Mr. 
lannone's  luncheon  contacts  with  DOE  of- 
ficials. 

Finally,  tlie  fifth  section  contains  our 
conclusions  and  a  set  of  recommendations 
for  corrective  action. 

/.  Statement  of  principal  findings 

1.  Through  its  employee,  John  lannone 
the  American  Petroleum  Institute  was  able 
to  obtain  from  DOE  staff  copies  of  23  draft 
rulemakings  and  Internal  DOE  memoranda 
and  studies  that  had  not  been  formally  made 
available  to  the  public  in  the  latter  half  of 
1977  and  in  the  first  quarter  of  1978. 

2.  Except  with  reference  to  the  proposed 
middle  distillate  monitoring  system,  DOE 
employees  who  furnished  internal  DOE  doc- 
uments to  Mr.  lannone  generally  did  not 
make  an  effort  to  provide  copies  of  those 
documents  to  other  Interest  groups  or  other- 
wise notify  the  public  that  those  documents 
could  be  obtained  upon  request. 

3.  The  rationales  offered  by  DOE  employees 
to  explain  why  they  had  given  Mr.  lannone 
advance  copies  of  Internal  DOE  documents 
mostly  reflected  individual  determinations 
of  public  availability.  In  most  cases  these 
persons,  who  were  often  friends  or  acquaint- 
ances of  Mr.  lannone,  did  not  consult  with 
their  supervisors  before  releasing  such  in- 
formation. These  employees  indicated  that 
they  were  unaware  of  any  specific  DOE  rules 
restricting  the  advance  release  of  draft  rule- 
makings and  internal  studies. 

4.  In  his  January-March  1978  report  to  API 
Mr.  lannone  exaggerated  or  misrepresented 
the  extent  of  his  role  in  initiating  contacts 
with  DOE  and  his  Influence  on  the  contents 
of  proposed  or  final  DOE  rules  that  he  had 
attempted  to  have  modified  in  the  Interests 
of  API's  members. 

6.  Mr.  lannone  used  lunch  meetings  with 
DOE  employees  approximately  once  a  week 
to  try  to  obtain  information  on  proposed 
rulemakings  and  other  DOT  activities  affect- 
ing the  members  of  API. 

//.   Investigation:  Interviews  and  subpenaed 
Information 

This  report  required  a  major  investigative 
effort  by  the  IG  because  of  the  frequency  of 
API's  alleged  access  to  DOE's  internal  docu- 
ments and  the  complexity  of  tracing 
Informal  communication  of  information 
within  DOE.  During  the  most  intensive 
period  of  the  investigation,  seven  investiga- 
tors were  assigned  full  time  to  conduct  Inter- 
views and  review  documents  relating  to  API. 
Before  the  Investigation  was  ''ompleted, 
approximately  93  persons  had  been  Inter- 
viewed. The  IG's  staff  mostly  interviewed 
DOE  employees,  but  a  number  of  contacts 
were  also  made  with  representatives  of  con- 
sumer groups   and   Industry   organizations. 

The  central  figure  In  this  matter,  John 
lannone,  was  not  interviewed  by  us.  Initially, 
we  sought  Mr.  lannone's  voluntary  coopera- 
tion, but  he  was  unwilling  to  be  questioned 
under  oath.  Subsequently,  we  Issued  a  sub- 
pena  to  Mr.  lannone  requiring  his  appear- 
ance to  give  testimony.  Through  counsel  Mr. 
lannone  resisted  this  subpena;  and  in 
response,  we  attempted  to  have  the  subpena 
enforced  Judicially.  The  federal  district  court 
refused  to  enforce  the  subpena  on  the  ground 
that  the  IG's  subpena  authority  does  not 
extend  to  subpenas  to  obtain  oral  testi- 
mony The  case  has  been  appealed  by  DOE 
However,  In  the  Interim,  the  practical  effect 
of  Mr.  lannone's  resistance  has  been  to  pre- 
clude us  from  obtaining  a  sworn  statement 
from  him. 

Although  to  date  the  IG  has  been  fore- 
closed from  questioning  Mr.  lannone  under 
oath,  the  Senate  Committee  on  Energy  and 
Natural  Resources  (the  Senate  Committee) 
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held  hearings  on  the  subject  of  this  investi- 
gation and  called  several  witnesses  Including 
Mr.  lannone.  The  hearings,  which  were 
chaired  by  Senator  Howard  M.  Metzenbaum 
(D-Ohlo),  occurred  on  June  16  and  July  10, 
1978.  During  the  hearings,  Mr.  laimone  was 
asked  about  many  of  the  topics  covered  In 
this  report.  Where  appropriate,  Mr.  lannone's 
responses  at  the  hearing  are  cited  in  this 
report.^  But.  in  other  instances,  factual  Issues 
remain  unresolved  partly  because  we  were 
not  able  to  question  Mr.  lannone  and  test  his 
credibility  under  oath. 

We  also  Issued  a  subpena  to  API  for  doc- 
uments relating  to  this  Investigation.  Since 
API  initially  resisted  this  subpena.  the  IG 
bad  to  file  another  action  In  federal  court 
for  enforcement.  However,  on  the  day  of  the 
hearing  (July  8.  1978).  API  entered  into  a 
consent  order  providing  for  the  production 
of  the  requested  documents.  In  accordance 
with  the  consent  order,  API  nroduced  approx- 
imately 160  documents,  and  additional  docu- 
ments were  produced  as  a  result  of  API's 
cooperation  in  response  to  subsequent 
Informal  requests. 

The  documents  received  from  API  can  be 
broadly  categorized  as  follows:  draft  rule- 
making proposals.  Internal  DOE  memoranda 
and  studies,  API  studies  and  reports,  and 
minutes  and  agendas  of  API  meetings.  It  was 
essential  for  the  IG  to  obtain  these  docu- 
ments In  order  to  determine  the  extent  to 
which  API  had  gained  access  to  DOE's  in- 
ternal papers  and  to  Identify  possible  DOE 
sources  of  information  for  Mr.  lannone. 
Also,  the  materials  provided  by  API  were 
often  helpful  in  corroborating  or  question- 
ing statements  given  by  DOE  employees  and 
others  to  IG  Interviewers. 

CONCLUSIONS    AND    RECOMMENDATIONS 

The  findings  reveal  that  John  lannone  has 
been  afforded  access  to  advance  copies  of 
numerous  DOE  Internal  studies  and  draft 
rulemaking  proposals  that  concern  the 
members  of  his  employer,  the  American 
Petroleum  Institute.  Building  on  a  foun- 
dation of  acquaintances  he  made  while  a 
consultant  working  in  the  offices  of  the 
former  FEO  and  FEA,  Mr.  lannone  devel- 
oped a  network  of  contacts  within  DOE  that 
allowed  him  to  receive  advance  notice  of  a 
wide  range  of  regulatory  activities  and 
proposals. 

In  his  reports  to  his  employer,  Mr.  lannone 
tends  to  overstate  his  impact  on  specific 
results  of  DOE's  regulatory  process  and  his 
role  in  initiating  contacts  with  DOE.  How- 
ever, he  can  justifiably  claim  success  in 
providing  extra  time  for  API  to  prepare  its 
arguments  and  strategies  In  response  to 
DOE'S  regulatory  proposals  before  those  pro- 
posals were  formally  made  available  to  com- 
peting Interest  groups  and  the  general 
public. 

The  employees  who  cooperated  ■with  Mr. 
lannone's  requests  for  advance  information 
do  not  appear  to  have  been  motivated  by 
the  prospect  of  immediate  financial  gain. 
These  employees  purportedly  viewed  accom- 
modating requests  by  Mr.  lannone  as  a 
legitimate  means  of  providing  information 
to  an  Interested  sector  of  the  public  and 
as  a  way  of  enhancing  DOE's  technical 
knowledge.  Since  they  were  generally  un- 
aware of  any  specific  DOE  regulations  on  re- 
lease of  Internal  information  and  ex  parte 
contacts,  these  employees  relied  on  their 
Individual  standards  of  public  availability  in 


'In  certain  cases,  Mr.  lannone's  congres- 
sional testimony  conflicts  directly  with  the 
statements  made  by  DOE  officials  to  our 
investigators.  (See  exhibit  122  for  a  summary 
of  the  conflicts.)  Since  the  existence  of  the 
conflicts  raises  the  possibility  of  perjury  by 
Mr,  lannone  and  certain  DOE  officials,  exhibit 
122  will  be  referred  to  the  Justice  Depart- 
ment for  their  consideration. 
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providing  information  to  Mr.  lannone.  And 
because  most  were  dealing  with  Mr.  lannone 
as  a  friend  or  former  acquaintance,  they  fre- 
quently acceded  to  his  requests.  Even  assum- 
ing that  the  DOE  employees  who  furnished 
Internal  documents  and  other  advance  In- 
formation to  Mr.  lannone  were  always  acting 
In  good  faith,  the  practical  effect  of  their 
conduct  has  been  to  favor  a  major  industry 
group  over  other  Interest  groups  and  mem- 
bers of  the  public  who  relied  on  the  De- 
partment's formal  procedures  for  disclosure 
or  publication   of  these   materials. 

The  unfairness  of  giving  advance  notice  to 
groups  with  access  such  as  API  was  com- 
pounded by  the  lack  of  formal  DOE  guide- 
lines on  the  release  of  internal  documents 
and  "ex  parte  contacts"  relating  to  informal 
rulemaking.  Such  guidelines  would  have  pre- 
sumably been  available  to  all  members  of  the 
public.  The  absence  of  such  guidelines 
tended  to  increase  the  advantages  that  API 
could  reap  from  the  network  of  contacts 
within  the  Department  maintained  by  Mr. 
lannone  and  his  associates. 

Since  the  time  of  the  events  in  question, 
the  Secretary  with  respect  to  all  DOE  em- 
ployees and  the  Administrator  of  ESIA  with 
respect  to  ERA  employees,  have  Issued  policy 
memoranda  governing  release  of  DOE  docu- 
ments before  their  public  availability.'  In 
addition,  the  Office  of  General  Counsel  is  be- 
ginning to  develop  guidance  concerning  in- 
formal communications  in  rulemakings  pur- 
suant to  Regulatory  Reform  Initiative  Num- 
ber 15,  published  in  the  Federal  Register  on 
January  3,  1979.  Also,  the  Secretary  has  ap- 
proved new  DOE  regulations  governing 
standards  of  conduct  which  include  provi- 
sions regarding  acceptance  of  gifts  and  gra- 
tuities. 

Based  on  the  foregoing,  our  office  makes 
the  following  recommendations  for  corrective 
action  : 

1.  DOE  should  take  steps  to  ensure  that  all 
DOE  employees  are  aware  of  the  Freedom  of 
Information  Act  policy,  which  requires  that 
any  Internal  DOE  document  that  has  been 
made  available  to  any  member  cf  the  public 
In  an  authorized  manner,  be  made  available 
to  any  other  member  of  the  public  who  re- 
quests such  a  document. 

2.  All  requests  by  private  Individuals  or  en- 
titles for  nonpublic.  Internal  DOE  documents 
should  either  be  channeled  through  the  De- 
partment's system  for  handling  Freedom  of 
Information  requests  or  through  another 
publicly  designated  office  or  officer  of  the  De- 
partment. The  procedures  for  making  such 
requests  should  be  set  forth  in  Departmental 
regulations  or  well  publicized  policy  mem- 
oranda. 

3.  The  persons  or  offices  that  process  re- 
quests for  nonpublic.  Internal  DOE  docu- 
ments should  be  required  to  maintain  a  pub- 
licly available  log  of  all  such  requests  and 
their  disposition. 

4.  All  categc»-ies  of  internal  DOE  documents 
not  normally  available  for  public  disclosure 
should  be  set  forth  in  Departmental  regula- 
tions or  policy  statements,  and  documents 
falllivj  within  those  categories  should  always 
be  clearly  marked  to  indicate  their  unavail- 
ability to  the  public.  The  categories  of  un- 
available Internal  documents  should  be  lim- 
ited to  the  minimum  essential  for  proper 
operation  of  the  Department. 

5.  DOE  should  maintain  a  publicly  avail- 
able log  of  all  matters  that  have  been  trans- 
mitted to  the  Federal  Register  and  make 
known  generally  the  public  availability  of  all 
documents  that  appear  in  this  log. 

6.  DOE  employees  who  make  disclosures  of 
Internal  DOE  documents  in  violation  of  DOE 
regulations  or  policy  should  be  subject  to 
administrative  sanctions. 

7.  DOE  should  develop  regulations  or  poli- 
cies to  require  the  preparation  and  public 
flling  of  written  summaries  of  meetings  where 


°See  exhibits   120.  and   133,  respectively. 


DOE  employees  have  met  with  private  parties 
to  discuss  proposed  regulatory  action  by 
DOE. 

8.  DOE  should  Issue  Its  currently  proposed 
regulations  on  gratuities  and  gifts  at  the 
earliest  date  possible 

9.  Procedures  for  releasing  Internal  docu- 
ments and  makmg  ex  parte  contacts  during 
Informal  rulemakings  and  the  Department's 
standards  of  conduct  relating  to  gratuities 
and  ijlfts  should  be  widely  publicized  within 
the  Department  and  should  be  set  forth  in 
readily  available  policy  memoranda  or  pam- 
phlets. 

Mr.  METZENBAUM.  Mr.  President,  it 
is  a  shame  that  we  do  not  have  facilities 
for  the  reprinting  of  editorial  cartoons  in 
the  Record.  If  we  did.  I  would  enter  the 
cartoon  published  today  in  the  Wash- 
ington Post  bv  PuIitzer-Prize-winnlng 
cartoonist  Herblock.  It  eloquently  de- 
scribes the  problem  the  American  people 
are  facing  today  with  Secretary  Schles- 
inger. 

The  cartoon  portrays  Secretary 
Schlesinger  at  his  desk  with  two  scraps 
of  paper  in  front  of  him.  One  is  labeled 
"DOE  inside  data  to  petroleum  insti- 
tute," while  the  other  is  labeled  "DOE 
failure  to  report  law  violations  by  oil 
operators."  The  Secretar>'  is  on  the 
phone  with  a  line  leading  to  a  building 
across  the  street  labeled  "Oil  Industry" 
And  the  words  being  spoken  by  Secretar>' 
Schlesinger  are  "Schlesinger  here — what 
can  I  do  for  you  today?" 

That  cartoon  is  a  magnificent  sum- 
mary of  just  what  is  happening  at  the 
Department  of  Energy.  And  I  will  give 
an  answer  to  the  question  asked  in  the 
cartoon. 

There  Is  something  that  the  Secretary 
can  do  today — not  for  the  oil  companies, 
but  for  the  American  people.  He  can  re- 
sign. He  can  step  out.  and  let  the  admin- 
istration provide  new  leadership  In  the 
Department  of  Energy.  He  can  make  It 
possible  for  someone  to  step  In  and  get  us 
on  the  track  for  solutions  to  our  energy 
problems.  And  I  want  to  say  to  the  Presi- 
dent of  the  United  States  that  when  some 
of  us  took  the  floor  some  weeks  ago  to 
address  ourselves  to  this  subject,  the 
President  responded  by  Indicating  his 
full  confidence  In  the  leadership  of  the 
Department  of  Energy  by  James  Schles- 
inger. 

I  repeat.  Mr.  President  of  the  United 
States:  Every  poll  that  has  been  taken  in 
recent  weeks  has  Indicated  that  the  peo- 
ple of  this  country  are  not  satisfied  with 
the  kind  of  leadership  you  have  in  the 
Department  of  Energy  at  the  present 
time.  The  people  of  this  country  want  to 
be  helpful.  The  people  want  to  beUeve  in 
their  Government.  The  people  want  to 
believe  In  their  President  and  In  their 
Congress.  But  as  long  as  Mr.  Schlesinger 
continues  to  head  up  the  Department  of 
Energy,  the  direction  of  the  Department 
of  Energy  will  be  mlsgxilded,  and  the 
Implementation  of  your  programs,  Mr 
President,  with  respect  to  development 
of  energy  sources  In  the  Department  of 
Energy  will  be  slowed  down  and  Impeded, 
and  not  moved  forward  with  the  break- 
neck speed  that  they  should:  and  the 
development  of  the  mandatory  measures 
which  some  of  us  in  Congress  advocated 
more  than  a  year  ago  will  have  to  come 
into  play. 


May  10,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


10565 


10564 


CONGRESSIONAL  RECORD  —  SENATE 


May  10,  1979 


Furthermore,  I  say.  Mr.  President  of 
the  United  States,  that  we  in  Congress 
want  to  be  helpful  with  respect  to  the 
energy  problems  in  this  country,  but  it  is 
dlfQcult  if  not  almost  impossible  as  long 
as  Jim  Schlesinger  holds  the  reins  at 
that  Department. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  HEFLIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  WUl  the 
Senator  from  Ohio  yield  some  time  to 
the  Senator  from  Alabama? 

Mr.  METZENBAUM.  I  certainly  wiU, 
How  much  time  do  I  have  left? 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Ohio  controls  16  minutes,  with 
the  time  that  the  majority  leader  had 
under  his  control. 

Mr.  METZENBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  all  the  time 
I  have  remaining  as  well  as  all  the  time 
the  majority  leader  has  remaining  be 
yielded  to  the  Senator  from  Alabama: 
and  I  will  say  parenthetically  that  the 
majority  leader  indicated  to  me  that 
that  would  be  with  his  consent,  that  I 
take  it  for  myself,  and  I  am  certainly  in 
favor  of  yielding  it  to  the  Senator  from 
Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Alabama. 

Mr.  HEFLIN.  Let  me  say.  Mr.  Presi- 
dent. I  will  not  take  over  3  or  4  minutes, 
but  I  appreciate  the  Senator's  courtesy. 


THE   ORIGIN   OF  MOTHER'S  DAY 

Mr.  HEFLIN.  Mr.  President,  Sunday, 
May  13,  1979,  will  mark  the  65th  celebra- 
tion of  Mother's  Day.  Mother's  Day  has 
become  a  great  institution  in  this  Nation 
on  which  millions  of  Americans  show 
appreciation  for  the  many  contributions 
that  mothers  have  made  to  their  lives. 
their  families  and  this  Nation.  The  65th 
celebration  of  Mother's  Day  comes  at  a 
time  when  we  need  to  strengthen  basic 
family  life.  The  family  is  the  institution 
which  molds  values  and  attitudes.  One 
of  the  elements  to  which  we  need  to  re- 
turn in  basic  family  life  is  togetherness. 
Families  should  enjoy  life  in  a  spirit  of 
togetherness.  I  would  also  like  to  urge  a 
return  to  one  of  the  essential  ingredients 
of  basic  family  life— that  being  disci- 
pline. Discipline  is  an  essential  part  of 
rearing  of  children. 

As  we  celebrate  Mother's  Day  and 
honor  the  mothers  of  this  Nation,  let  us 
also  strengthen  the  family  as  a  molder  of 
attitudes  and  values. 

I  would  like  to  read  to  you  the  original 
resolution  in  Congress  that  brought 
Mother's  Day  into  being.  This  resolution 
was  passed  on  May  7,  1914.  Its  words  are 
as  follows  : 

JoiifT  RzsoLcmoN  RruiTivr  to  thb 
Obsbivancx  or  Mother's  Dat 

Where»«  the  »«rvlce  rendered  the  United 
8t*te8  by  the  American  mother  \b  the  great- 
est Kmrce  of  the  country's  strength  and  In- 
spiration; and 

Whereas  we  honor  ourselves  and  the 
mothers  of  America  when  we  do  anything  to 
give  emphasis  to  the  home  aa  the  fountain- 
head  of  the  State:  and 

Whereas  the  American  mother  Is  doing  so 
much  for  the  home,  the  moral  uplift,  and 


religion,  hence  so  much  for  good  government 
and   humanity:    Therefore   be   It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Presi- 
dent of  the  United  States  Is  hereby  author- 
ized and  requested  to  Issue  a  proclamation 
calling  upon  the  Government  officials  to 
display  the  United  States  flag  on  all  Gov- 
ernment buildings  and  the  people  of  the 
United  States  to  display  the  flag  at  their 
homes  or  other  suitable  places  on  the  sec- 
ond Sunday  in  May  as  a  public  expression 
of  our  love  and  reverence  for  the  mothers 
of  our  country:  and  be  It  further 

Resolved,  That  the  second  Sunday  In  May 
shall  hereafter  be  designated  and  known 
as  Mother's  Day  and  It  shall  be  the  duty  of 
the  President  to  request  Its  observance  as 
provided  for  In  this  resolution. 

I  am  proud  that  the  author  and  spon- 
sor of  this  resolution  was  former  U.S. 
Senator  J.  Thomas  Heflin,  of  Alabama, 
who  was  then  serving  as  a  Congressman. 
While  he  was  known  as  the  Father  of 
Mother's  Day.  it  was  Anna  Jarvis  of 
West  Virginia  who  conceived  the  idea 
of  Mother's  Day  and  sold  Tom  Heflin 
on  the  need  of  this  day  to  honor  the 
mothers  of  this  Nation. 

I  yield  the  remainder  of  my  time  back 
to  the  majority  leader. 

Mr  ROBERT  C.  BYRD.  I  thank  the 
Senator.  Mr.  President,  how  much  time 
'o  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes  remaining. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  re- 
maining time  be  utilized  in  morning 
business,  and  that  any  Senator  may 
speak  up  to  2  minutes  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONCLUSION    OF    MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  there  be 
no  further  morning  business,  morning 
business  is  closed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  back  the  remainder  of  my  time. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT.   1980  AND  1981 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  re- 
sume consideration  of  the  pending  busi- 
ness. S.  586,  which  the  clerk  will  state 
by  title. 
The  legislative  clerk  read  as  follows : 
A  bill  (S.  586)  to  authorize  appropriations 
for  the  Department  of  State.  International 
Communication  Agency,  and  Board  for  In- 
ternational Broadcasting  for  fiscal  years  1980 
and  1981,  and  a  supplemental  authorization 
for  State  for  fiscal  year  1979.  and  for  other 
purposes. 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  CHURCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Barry 
Schochet  of  my  staff  be  granted  privilege 
of  the  floor  during  debate  and  votes  on 
this  bill. 

The  ACnNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  STONE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Baucus).  Without  objection,  it  is  so 
ordered. 

Under  the  previous  order,  the  Senator 
from  Tennessee  is  recognized  to  call  up 
an  amendment. 

UP  AMENDMENT   NO.    137 

f Purpose:  To  Delete  the  McGovern  Amend- 
ment   on    Non-Immigrant    Visas) 

Mr.  BAKER.  Mr.  President,  I  send  to 
the  desk  an  amendment  for  myself  and 
10  cosponsors. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Tennessee  (Mr.  Baker), 
for  himself  and  others,  proposes  an  unprlnted 
amendment  numbered  137: 

At  the  appropriate  place.  Insert  the  fol- 
lowing: 

NON-IMMIGRANT    VISAS 

Section  21  of  the  Act  entitled  "An  Act  to 
provide  certain  basic  authority  for  the  De- 
partment of  State,"  approved  August  1.  1956 
(22  use.  2691),  Is  repealed. 

Mr.  BAKER.  Mr.  President,  I  am  of- 
fering this  amendment  with  10  of  my 
distinguished  colleagues :  Senator  Lugar, 
Senator  Tower,  Senator  Danforth,  Sen- 
ator Kassebaum,  Senator  Boschwitz, 
Senator  Jackson.  Senator  Stone.  Senator 
MoYNiHAN,  Senator  Hayakawa.  and  Sen- 
ator Heflin. 

This  is  an  amendment  to  repeal  the 
McGovern  amendment  to  the  State  De- 
partment Authorization  Act  of  1977. 

That  1977  amendment.  Mr.  President, 
removed  the  discretion  of  the  Secretary 
of  State  to  recommend — or  refuse  to  rec- 
ommend— the  granting  of  temporary 
visas  for  foreign  visitors  holding  mem- 
berships in  certain  organizations  inimi- 
cal to  the  interests  of  the  United  States. 
Under  the  McGovern  Eunendment.  ap- 
proval of  those  applications  was  virtually 
required. 

That  amendment  was  passed  in  an 
effort  to  encourage  the  free  exchange  of 
ideas  and  the  freer  movement  of  citizens 
across  international  borders,  in  the  spirit 
of  the  Helsinki  accords  of  1975. 

It  was  our  hope,  Mr.  President,  that 
this  gesture  would  lead  in  turn  to  re- 
ciprocal arrangements  by  the  Warsaw 
Pact  nations.  The  practical  effect  of  the 
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McGovern  amendment,  however,  has 
been  something  much  less  noble  and 
much  less  reciprocal. 

The  Soviet  Union,  for  example  has 
applied  an  extremely  stem  test  of  those 
Soviet  citizens  considered  "safe"  enough 
to  travel  abroad. 

We  have  not  seen  in  this  country — 
nor  are  we  likely  to  see — those  few  brave 
Soviet  citizens  who  openly  advocate  the 
free  association  of  workers.  We  have  not 
seen — nor  are  we  likely  to  see — the  small 
group  in  Rumania  who  have  attempted 
to  establish  a  trade  union  free  of  the 
domination  of  the  state. 

The  only  pl{u;e  these  courageous  people 
will  be  seen,  Mr.  President,  is  in  a  Ru- 
manian prison. 

What  we  have  seen  in  this  coimtry 
instead  is  a  parade  of  Communist  propa- 
gandists, masquerading  as  trade  union- 
ists, and  perverting  that  term  as  it  is 
used  and  honored  in  this  country, 

A  "trade  union"  in  a  Communist  state 
is  simply  another  arm  of  coercion  by 
the  state.  It  is  something  much  different 
than  the  trade  unions  we  know  in  Amer- 
ica, bom  of  the  free  association  of  men 
and  women  to  improve  their  working 
conditions. 

The  admission  of  these  Communist 
ofiBcials  under  the  guise  of  trade  union- 
ism— an  admission  guaranteed  by  the 
McGovern  amendment — grants  the 
stamp  of  legitimacy  to  this  patent  cha- 
rade and  makes  a  mockery  of  the  trade 
union  movement  of  the  Western  World. 

Beyond  that,  Mr.  President,  the  ques- 
tion of  admitting  members  of  the  Pales- 
tine Liberation  Organization — an  avowed 
terrorist  group  committed  to  the  destruc- 
tion of  Israel — seems  to  have  become 
quite  a  confusing  issue  with  the  passage 
of  the  McGovern  amendment,  and  there 
need  not  and  should  not  be  any  confu- 
sion whatsoever  in  this  matter. 

Under  the  law,  the  PLO  is  a  proscribed 
organization.  Yet  under  the  McGovern 
amendment  to  the  law,  PLO  members 
have  had  virtually  free  access  to  this 
country.  Contrary  to  some  recent  asser- 
tions, it  is  a  matter  of  official  record  at 
the  Department  of  State  and  the  Immi- 
gration and  Naturalization  Service  that 
these  agencies  interpret  the  McGovern 
amendment  to  require  approval  of  visa 
applications  for  PLO  oflQclals. 

The  amendment  we  offer  today,  Mr. 
President,  redresses  these  problems — 
these  excesses  of  the  present  law — with- 
out doing  any  violence  whatsoever  to  the 
legitimate  and  laudable  purposes  of  the 
Helsinki  accords. 

The  amendment  restores  to  the  Secre- 
tary of  State  his  discretionary  powers. 
It  requires  that,  for  certain  applications 
for  members  of  certain  organizations, 
decisions  on  visa  approval  be  made  on 
the  specific  and  particular  merits  of  the 
case  and  not  on  an  automatic,  assembly 
line  basis. 

It  requires  that  those  decisions  be 
made  openly  rather  than  secretly.  And  It 
reaffirms  the  commitment  of  the  United 
States  to  an  exchange  of  views  and  the 
movement  of  people  that  is  tnily  free- 
not  the  convenient  captive  of  propagan- 
dists and  terrorists. 

On  these  grounds,  Mr.  President,  I 
move  the  adoption  of  this  amendment. 


Mr.  JA'VITS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  JAVITS.  Is  an  amendment  to  the 
amendment  in  order  at  this  time? 

The  PRESIDING  OFFICER.  Yes;  that 
is  correct. 

tn>  AMENDMENT   NO.    138 

(Purpose:  Clarifies  authority  of  Secretary  of 
State  regarding  Issuance  of  visas  to  mem- 
bers of  prescribed  organizations) 

Mr.  JAVITS.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Javits) 
for  himself  and  Mr.  Dole,  proposes  unprlnted 
amendment  No.  138  to  the  unprlnted  amend- 
ment No.  137. 

On  page  13.  In  lieu  of  the  language  pro- 
posed by  the  Senator  from  Tennessee.  Insert 
the  following: 

Sec.  113.  Section  21  of  the  Act  entitled 
"An  Act  to  provide  certain  basic  authority 
for  the  Department  of  State",  approved  Au- 
gust 1.  1966  (22  U.S.C.  2691).  is  amended— 

(1)  by  inserting  "(a)"  Immediately  after 
"Sec.  21.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  This  section  shall  not,  however,  ap- 
ply to  representatives  of  purported  labor  or- 
ganizations In  countries  where  such  organi- 
zations are  in  fact  Instruments  of  a  totali- 
tarian state. 

"(c)  This  section  does  not  apply  with  re- 
spect to  any  alien  who  Is  a  member,  officer, 
official,  representative,  or  sookesman  of  the 
Palestine  Liberation  Organization". 

Mr.  JAVTTS.  Mr.  President.  I  believe 
that  Senator  Baker  and  his  10  colleagues 
are  absolutely  right  about  how  this  very 
well  motivated  waiver  question  has 
worked  out. 

The  fact  is  it  has  be^n  one  sided  In 
its  application,  whereas  we  expected  that 
it  would  be  reclorocal  in  the  sense  that 
we  issue  a  signal  to  the  Soviet  Union  and 
they  get  the  hint.  Since  they  did  not  get 
the  hint,  we  have  to  chansre  the  law. 

Now.  I  hope,  in  prooosing  this  substi- 
tute that  we  can  all  vo  to  conference 
united  on  the  prlnciole  that  the  law  has 
to  be  changed  and  that  the  fundamen- 
tal concept  hsis  to  be  that  it  will  serve 
the  purpose  that  Senator  McGovern 
originally  intended.  In  order  to  do  that 
I  have  suggested  this  amendment  which 
is  pinpointed  to  the  issues.  One  issue 
relates  to  labor  leaders.  TTie  amendment 
which  I  have  proposed  makes  clesr  that 
a  "labor  leader"  of  a  labor  group  or 
imion  which  is  completely  under  the 
control  of  a  Communist  state  will  not 
be  considered  as  a  labor  leader  with  dis- 
sident views  to  be  admitted  to  this 
country  under  the  McGovern  amend- 
ment procedure.  Also,  as  to  the  PLO,  I 
agree  with  Senator  Baker  and  his  col- 
leagues, who  have  already  made  the 
point,  that  we  cannot  accept  those  rep- 
resentatives of  an  entity  which  seeks  the 
destruction  of  a  friendly  state  which  is 
a  member  of  the  United  Nations. 

Now,  the  House  of  Representatives, 
the  other  body,  has  tried  to  do  some- 


Uiing  of  the  same  kind  in  an  amend- 
ment sponsored  there  by  Representative 
Stephen  Solarz  of  New  York  and  which 
is  contained  in  its  bill.  The  House  lan- 
guage is  not  directly  plnp<rinted  to  IsJSor 
leaders  but  deals  with  aliens  from  sig- 
natory countries  not  in  substantial  com- 
pliance with  the  Helsinki  Final  Act 
which,  of  course,  the  Soviet  Union 
signed. 

I  had  myself,  when  Senator  Baker  had 
sought  previously  to  have  the  McGovern 
amendment  rejected,  suggested  a  com- 
promise, and  I  ask  that  my  compromise 
may  be  a  part  of  the  Record. 

It  reads  as  follows: 

This  section  shall  apply  only  to  citizens  of 
a  country  whose  prooediires  for  the  control 
of  nonimmigrant  entry  and  exit  provide  an 
equivalent  degree  of  freedom  of  movement 
as  do  those  In  the  United  States. 

How  we  will  finally  setUe  this  in  con- 
ference I  cannot  say  now.  We  will  keep 
the  PLO  provision  because  if  my  amend- 
ment is  adopted,  it  will  then  be  in  the 
House  bill  and  in  ours.  But  we  will  have 
different  language,  though  the  same  pur- 
pose as  the  House  of  Representatives,  in 
the  other  section  of  my  amendment  re- 
lating to  the  question  of  the  type  of 
labor  leader  that  is  to  be  admitted.  We 
will  work  it  out  in  conference  once  both 
Houses  have  agreed  upon  the  issue  of 
principle,  which  they  will  have  done  if 
the  substitute  is  adopted. 

This  substitute  is  offered  for  myself 
and  Senator  Dole,  who  has  joined  with 
me.  I  hope  very  much  that  it  may  be 
found  acceptable  both  to  Senator  Baker 
and  his  colleagues,  and  to  my  coman- 
ager  of  the  bill.  Senator  Church.  I  also 
hope  that  it  may  be  acceptable  to  Sena- 
tor McGovern  because  I  think  he  him- 
self has  seen  that  his  amendment  just 
has  not  worked  the  way  he  Intended. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  JAVITS.  I  yield. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  New  York  for  yielding 

The  Senate  adopted  the  Baker  amend- 
ment last  year  by  I  believe  a  vote  of  50 
to  42  and  we  lost  it  in  the  House  of  Rep- 
resentatives. We  lost  it  in  conference. 

It  may  be  that  we  all  would  have  been 
better  served  to  have  tried  to  work  out 
some  sort  of  an  arrangement  like  that 
at  the  time  last  year. 

But  I  freely  confess  to  my  colleagues 
in  the  Senate  that  though  I  thought  not 
at  the  time,  I  think  differently  now.  I 
think  it  has  the  best  chance  of  surviving 
and  becoming  the  law  of  the  land. 

It  clearly  addresses  the  fundamental 
and  basic  question  with  clear  specificity 
and  serves  the  purposes  that  I  seek  to 
serve. 

As  far  as  I  am  concerned,  and  I  am 
only  1  of  11  sponsors  of  this  amend- 
ment, I  am  agreeable  to  this  proposal 

I  see  my  friend  from  Indiana,  a  co- 
sponsor  of  this  amendment,  also  is  in 
the  Chamber,  and  I  would  not  presume 
to  speak  for  other  sponsors  of  the  amend- 
ment, but  for  my  part  I  will  be  willing  to 
accept  the  proposal  of  the  Senator  from 
New  York  and  be  confident  that  he 
would  treat  it  diligently  in  conference- 
he  is  certain  to  be  a  conferee  as  the 
ranking  minority  member  of  the  Foreign 
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Relations  Committee — and  bring  us  then 
from  conference  a  bill  containing  these 
or  similar  provisions  that  will  serve  the 
purpose  we  are  all  trying  to  gain. 

Mr.  LUOAR.  Mr.  President,  will  the 
Senator  jrleld? 
Mr.  JAVrrs.  I  yield. 
Mr.  LUOAR.  Mr.  President,  I  appreci- 
ate the  opportimity  simply  to  affirm  that 
I  wish  to  be  a  cosponsor  of  the  Javlts 
substitute.  I  believe  the  logic  that  has 
been  presented  by  the  Senator  from 
New  York  and  the  Senator  from  Ten- 
nessee is  persuasive. 

Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Lucar 
may  be  Joined  with  Senator  Dole  and 
mjrself  as  a  cosponsor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield  to  me? 
Mr.  JAVrrS.  I  yield. 
Mr.  DOLE.  Mr.  President,  let  me  also 
commend  our  distinguished  minority 
leader,  Senator  Baker,  and  others,  who 
have  been  working  on  this  proposal. 

As  a  member  of  the  Commission  on  Se- 
curity and  Cooperation  in  Europe  with 
the  distinguished  Senator  from  New 
York,  the  Senator  from  Kansas  had  pro- 
posed, or  had  thought  about  offering  an 
amendment  containing  the  so-called 
House  language,  the  compromise  offered 
by  Congressman  Solarz  and  Congress- 
man DsRwiNSKi  which  was  approved  by 
the  House  of  Representatives.  I  happen 
to  believe  the  compromise  now  suggested 
by  the  distinguished  Senator  from  New 
York,  for  himself  and  the  Senator  from 
Kansas  and  the  Senator  from  Indiana. 
will  give  them  the  opportunity  in  con- 
ference to  even  And  a  better  solution.  But 
I  supported  and  I  continue  to  support  the 
purpose  of  the  McOovem  amendment. 

As  a  member  of  the  Helsinki  Commis- 
sion, it  is  pretty  difficult  to  have  it  both 
ways.  Therefore,  I  commend  my  distin- 
guished colleague  from  South  Dakota. 
I  do  not  believe  that  we  could  match 
Soviet  noncompliance  with  Helsinki  with 
our  own  noncompliance. 

The  very  fact  that  we  have  created  the 
Commission  on  Security  and  Cooperation 
in  Europe,  of  which  I  had  the  privilege 
of  being  a  member,  indicates  that  we 
should  continue  to  take  the  leadership 
role  in  complying  with  the  provisions  of 
the  Helsinki  Act. 

But  there  were  the  unintended  results, 
as  pointed  out  by  the  distinguished  mi- 
nority leader,  that  have  taken  place. 

I  believe  that  the  compromise  that  has 
been  agreed  upon  by  everyone  will  solve 
the  problem.  At  least  it  will  be  strong 
conference  language  that  will  solve  the 
problem  with  reference  to  so-called  un- 
ion officials  and  members  of  the  PLO. 

I  ask  unanimous  consent  that  my  en- 
tire statement  be  made  a  part  of  the 
Record  along  with  the  provisions  of  the 
Helsinki  final  accord  which  we  hope  to 
comply  with  and  also  Just  to  make  it  a 
complete  record  the  amendment  pro- 
posed by  Congressman  Solarz  and  Con- 
Ktessman  Dekwihski. 

There  beln?  no  ob.lection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


Statxmznt  or  Ssnator  Dols 
In  August  1977.  the  McGovern  amendment 
waa  adopted  to  the  Foreign  Relations  Au- 
thorization Act  of  1978.  This  amendment  was 
offered  in  an  effort  to  encourage  the  United 
States  to  comply  with  the  provisions  of  the 
Helsinki  Pinal  Act.  by  requiring  that  the 
Secretary  of  State  recommend  a  waiver  to 
the  proMbltlon  against  granting  visas  to  peo- 
ple who  belong  to  "proscribed  organizations", 
unless  the  Secretary  of  State  felt  that  ad- 
mitting such  a  person  would  constitute  a 
threat  to  the  security  Interests  of  the  United 
States.  The  McGovern  amendment,  by  en- 
couraging freer  movement  and  contacts,  as 
stipulated  In  the  Helsinki  Pinal  Act,  hoped 
to  elicit  similar  action  by  the  Warsaw  Pact 
nations  who  had  frequently  criticized  west- 
ern visa  policies  on  the  basis  of  these  pro- 
visions. I  should  like  to  quote  these  provi- 
sions as  follows: 

The  participating  states  .  .  .  make  It  their 
aim  to  facilitate  freer  movement  and  con- 
tacts, Individually  and  collectively,  whether 
privately  or  offlclally,  among  persons,  Instl- 
tutlorxs  and  organizations  of  the  participat- 
ing states,  and  to  contribute  to  the  solution 
of  the  humanitarian  problems  that  arise  In 
that  connection. 

■The  participating  states  Intend  to  facili- 
tate wider  travel  by  their  citizens  for  per- 
sonal or  professional  reasons  and  to  this  end 
they  intend  in  particular:  gradually  to  sim- 
plify and  to  administer  flexibly  the  proce- 
dures for  exit  and  entry;  and 

■'They  will  endeavour  gradually  to  lower. 
where  necessary,  the  fees  for  visas  and  official 
travel  documents. 

"They  Intend  to  promote  the  development 
of  tourism,  on  an  Individual  or  collective 
basis,  and.  in  particular,  they  intend: 

"To  promote  visits  to  their  respective 
countries  by  encouraging  the  provision  of 
appropriate  facilities  and  the  simplification 
and  expediting  of  necessary  formalities  re- 
lating to  such  visits. 

"By  way  of  further  developing  contacts 
among  governmental  Institutions  and  non- 
governmental organizations  and  associations, 
including  women's  organizations,  the  partic- 
ipating states  will  facilitate  the  convening 
of  meetings  as  well  as  travel  by  delegations, 
groups  and  individuals. 

"Facilitate  travel  between  the  participating 
states  by  scholars,  teachers  and  students." 
It  might  be  useful  to  point  out  that  the 
McGovern  amendment  did  not,  In  actuality, 
change  the  basic  law  which  left  the  final  de- 
cision to  grant  waivers  with  the  attorney 
general.  Instead,  it  had  a  symbolic  value  in 
demonstrating  congressional  support  of  the 
administration's  policies  of  encouraging 
greater  and  freer  movement  across  borders. 
I  supported  and  I  continue  to  support  the 
purpose  of  the  McOovem  amendment.  I  do 
not  believe  that  we  should  match  Soviet  non- 
compliance with  Helsinki,  with  our  own  non- 
compliance. The  very  fact  that  we  have  cre- 
ated the  commission  on  security  and  cooper- 
ation in  Europe,  of  which  I  have  the  privi- 
lege of  being  a  member,  indicates  that  we 
should  continue  to  take  the  leadership  role 
In  complying  with  the  provisions  of  the  Hel- 
sinki Act. 

However,  a  situation  now  exists  which 
makes  it  necessary  to  clarify  the  McGovern 
amendment,  by  eliminating  from  Its  Inter- 
pretation the  granting  of  waivers  to  a  num- 
ber of  people  who  should  not  be  allowed  in 
this  country  for  reasons  that,  indeed,  are  in 
compliance  with  the  spirit  of  the  Helsinki 
Accord. 

Even  though  the  administration  considers 
any  official  of  the  PLO  and  lu  designated  or 
self-proclaimed  agents  or  spokesmen  in- 
eligible for  visas,  the  Department  of  State 
has  in  fact  recommended  that  a  visa  be 
granted  to  the  head  o^  the  Beirut  office  of  the 
PLC.  Waivers  have  also  been  granted  to  so- 


caUed  leaders  of  purported  labor  unions  In 
the  Soviet  Union  and  in  other  Communist 
countries  of  Eastern  Europe.  Such  Individ- 
uals are  In  effect  representatives  of  the  state 
rather  than  representatives  of  workers.  By 
allowing  such  individuals  in,  we  are  con- 
ferring trade  \mlon  legitimacy  on  organiza- 
tions that  do  not  observe  the  rights  of 
workers. 

I  should  therefore  like  to  oo-sponsor  with 
the  distinguished  Senator  from  New  York, 
Mr.  Javits,  a  compromise  amendment  to  the 
McOovem  amendment,  for  the  purpose  of 
strengthening  and  clarifying  the  intent  and 
purpose  of  the  McOovem  amendment.  This 
amendment  would  correct  the  abuses  we  have 
detailed  here  today,  and  meet  all  objections 
to  the  current  practices  which  pervert  our 
understanding  of  the  Helsinki  accord's  sec- 
tions dealing  with  free  movement  across 
borders. 

Nonimmigrant  Visas 
Sec.   107.   Section  21   of  the  Act  entitled 
"An  Act  to  provide  certain  basic  authority 
for  the  Department  of  State",  approved  Au- 
gust 1,  1956  (22  U.S.C.  2691),  Is  amended— 

(1)  by  inserting  "(a)"  immediately  after 
"Sec.  21.";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  The  Secretary  of  State  may  refuse 
to  recommend  a  waiver  for  aliens  from  sig- 
natory countries  which  are  not  in  substan- 
tial compliance  vrtth  the  provisions  of  the 
Helsinki  Pinal  Act,  particularly  the  himian 
rights  and  humanitarian  affairs  provisions. 

"(c)  This  section  does  not  apply  with 
respect  to  any  alien  who  Is  a  member,  of- 
ficer, official,  representative,  or  spokesman 
of  the  Palestine  Liberation  Organization.". 

Mr.  JAVITS.  Mr.  President,  I  wish  to 
acknowledge  Congressman  Derwinski's 
participation  in  the  other  body  and  also 
to  refer  to  the  fact  that  I  believe  the 
chairman  of  the  Commission,  of  which 
Senator  Dole  is  a  vice  chairman,  Danny 
Pascell,  also  approved  the  Solarz-Der- 
winskl  provision  in  the  House  bill. 

I  yield. 

Mr.  McGOVERN.  Mr.  President,  I  want 
to  say,  first  of  all,  that  I  think  the  sub- 
stitute language  proposed  by  Senator 
Javits,  the  Senator  from  New  York,  is 
obviously  preferable  to  repeal  of  the  Mc- 
Govern amendment,  although  I  fully 
recognize  the  sincerity  of  Senator  Baker 
and  others  who  supported  the  repeal  of 
this  provision  of  the  law  last  year. 

I  also  think  the  language  offered  by 
the  Senator  from  New  York  is  superior 
to  the  language  presently  in  the  House 
version  of  the  legislation  now  before  us. 

But.  having  said  that,  I  would  like  to 
take  just  a  few  minutes  to  underscore 
the  importance  of  the  so-called  McGov- 
ern amendment,  because  I  think  this 
amendment  2  years  ago  very  clearly  put 
the  United  States  on  record  officially,  as 
Senator  Dole  has  said,  in  supporting  the 
Helsinki  principles.  It  says,  in  effect,  that 
the  United  States  is  confident  of  its  own 
institutions  so  that  we  are  not  fearful 
of  admitting  visitors  to  this  country  of 
a  different  ideology.  We  are  confident 
enough  of  our  free  enterprise  system  and 
our  political  democracy  so  that  we  do  not 
insist  on  the  denial  of  visitors'  visas  to 
those  who  happen  to  hold  to  a  different 
ideology. 

Obviously,  the  McGovern  amendment 
does  not  change  some  30  other  provisions 
in  the  law  under  which  visas  could  be 
denied.  For  example,  a  known  terrorist 
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would  not  be  allowed  admission  to  the 
United  States  under  other  provisions  of 
the  law,  with  or  without  the  McGovern 
amendment. 

At  this  point  I  would  like  to  correct 
what  I  believe  to  be  a  misstatement  of 
fact  by  the  distinguished  minority  leader. 
Senator  Baker,  when  he  said  that  under 
the  McGovern  amendment  the  PLO  has 
had  virtually  free  access  to  the  United 
States.  This  simply  is  not  true.  No  mem- 
ber of  the  PLO  identified  with  terrorist 
activities  would  be  admitted  with  or 
without  the  McGovern  amendment. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  so  that  I  can  get  the  yeas 
and  nays?  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  McGOVERN.  Mr.  President,  one  of 
the  clearest  statements  of  the  purposes 
and  the  value  of  the  amendment,  the 
McGrOvem  amendment,  is  a  brief  edito- 
rial appearing  in  the  Tuesday,  May  8, 
1979.  Issue  of  the  Washington  Post,  and 
I  would  like  to  read  that  editorial.  It  is 
very  short,  but  it  makes  the  case  as  suc- 
cinctly and  as  forcefully  as  I  think  it  has 
been  made: 

Frze  Travel 

How  can  It  be  that  this  great  and  free 
nation  Is  still  debating  whether  to  ape  the 
dictatorships  of  the  world  and  apply  a  po- 
litical standard  in  determining  which  for- 
eigners should  be  allowed  to  visit  this  coun- 
try? Tlirough  the  cold-war  years  American 
law  applied  J\ist  such  a  test.  There  was  a  list 
of  politically  proscribed  organizations,  in- 
cluding communist  parties,  and  Individuals 
belonging  to  them  needed  a  waiver  In  order 
to  be  let  In — the  presiunptlon  of  the  law  was 
that  they  should  not  be. 

The  law  was  amended  two  years  ago  to 
make  it  less  cumbersome  and — no  small  con- 
sideration— more  dignified  for  such  foreign- 
ers to  enter.  In  effect  the  presumption  was 
reversed.  This  was  done  In  the  "McOovem 
amendment,"  a  worthy  measure  passed  spe- 
cifically to  make  American  visa  regulations 
consistent  with  the  traditional  free- travel 
principles  the  United  States  was  champion- 
ing In  the  Helsinki  Accords. 

But  a  relapse  now  threatens.  Urged  on  by 
the  American-Israel  Public  Affairs  Commit- 
tee, which  wishes  to  keep  out  members  of  the 
Palestine  Liberation  Organization,  the  House 
voted  two  weeks  ago  to  deny  the  courtesies 
of  the  McOovem  amendment  to  anyone  In 
the  PLO.  AIPAC  struck  for  this  change  at  a 
moment  when  diplomats  are  circling  warUy 
around  the  Palestinian  question  In  the  Mid- 
east peace  talks.  It  wants  to  pin  the  "ter- 
rorist" tag  on  all  branches  and  members  of 
the  PLO,  regardless  of  their  particular  rec- 
ords or  views. 

This  week  an  effort  Is  expected  on  the  Sen- 
ate floor  to  repeal  the  whole  McOovem 
amendment.  AIPAC  can  be  counted  on  to  be 
In  there  pitching,  along  with  the  AFL-CIO, 
which  has  long  nursed  a  grudge  against  travel 
here  by  communist  trade  unionists  and 
which  was  responsible  for  Senate  passage  of 
a  repealer  last  year.  The  House  did  not  go 
along. 

Then,  Mr.  President,  this  summary : 
The  issue  Is  clear.  A  covmtry  that  believes 
in  free  travel  should  make  It  as  easy  and 
orderly  as  possible  for  foreigners  to  come  in. 
It  Is  a  way  to  show  respect  for  American  prin- 
ciples, to  gain  the  advantages  of  contact  with 
people  who  have  other  ideas  and  points  of 


view  and  to  Improve  the  prospects  for  per- 
suading other  nations  to  open  their  gates 
wider.  There  Is  no  question  here  of  admit- 
ting people  who  are  simply  terrorists  or  who 
are  otherwise  regarded  as  Inimical  to  legiti- 
mate American  Interests.  Other  provisions  of 
the  Immigration  law  assure  the  authorities 
adequate  controls  over  them.  It  is  a  ques- 
tion of  access  for  people  who  hold  different 
political  views. 

Mr.  President,  that  states  very  clearly 
ray  own  view  of  this  Issue. 

The  Secretary  of  State  sent  me  a  letter 
on  April  13,  again  just  a  very  brief  state- 
ment, in  which  Mr.  Vance  says: 

It  is  now  almost  2  years  since  the  amend- 
ment you  sponsored  on  visa  waiver  proce- 
dures was  passed  by  the  Congress.  Your 
amendment  has  been.  In  my  judgment,  an 
unqualified  success.  It  has  vividly  demon- 
strated this  country's  commitment  to  the 
free  exchange  of  persons  and  Ideas. 

The  McGovern  amendment  has  proved  a 
valuable  tool  in  enabling  the  United  States 
to  meet  Its  obligations  under  the  Helsinki 
Accords,  and  to  urge  others  to  do  the  same. 
At  a  recent  Belgrade  meeting,  we  were  able 
to  point  vrtth  pride  to  the  amendment  as 
a  symbol  of  U.S.  Intention  to  comply  with 
the  Accords.  Its  existence  has  also  strength- 
ened our  case  in  pressing  the  Soviet  Union 
and  Eastern  European  countries  to  improve 
their  own  compliance  record,  and  to  allow 
their  citizens  to  travel  more  freely. 

The  McGovern  amendment  has  well  served 
U.S.  Interests.  This  administration  strongly 
supports  its  continuance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  which  I  sent  to  all 
Members  of  the  Senate  under  date  of 
May  8,  1979,  together  with  a  letter  from 
the  Assistant  Secretary  of  State,  Mr. 
Douglas  Bennet,  of  April  21,  explaining 
that  a  recent  PLO  official,  Mr.  al-Hout, 
was  not  admitted  to  this  country  because 
of  the  McGovern  amendment,  but  was 
admitted  because  he  was  identified  as  an 
anti -terrorist  and  a  member  of  the  PLO 
who  had  exerted  a  moderating  infiuence 
to  that  organization;  together  with  sec- 
tion 21  of  the  basic  authority  of  the  State 
Department ;  and  a  resolution  adopted  by 
the  North  Atlantic  Assembly  in  Septem- 
ber of  1977  praising  the  United  States 
for  the  adoption  of  the  so-called  Mc- 
Govern amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

CoMMrrTEE  ON  Foreign  Relations. 

Washington.  DC.  May  8.  1979. 

Dear  Colleague:  During  consideration  of 
the  State  Department  Authorization  bill. 
S.  58S,  it  is  likely  that  an  amendment  will 
be  offered  to  delete,  or  effectively  vitiate, 
section  21  of  the  Basic  Authority  of  the  State 
Department. 

This  provision  was  enacted  on  the  grounds 
that  the  United  States,  along  with  other 
Western  countries,  should  seek  to  abide  by 
the  Helsinki  principles  as  well  as  to  press 
the  Warsaw  Pact  countries  to  abide  by  them 
The  provision  did  so  through  the  simple  step 
of  making  automatic  a  favorable  recommen- 
dation by  the  Secretary  of  State  to  the  At- 
torney General  on  certain  visa  applications 
by  prospective  visitors  to  the  U.S. — applica- 
tions by  foreigners  whose  only  presumptive 
offense  is  membership  in  a  so-called  "pro- 
scribed organization."  such  as  the  Com- 
munist Party.  The  provision,  which  Is  at- 
tached, did  not  affect  the  practice  of  auto- 
matically denying  a  visa  to  any  person  who 
falls  into  other  negative  categories,  such  as 


persons  associated  with  terrorist  activities  or 
persons  who  might  otherwise  constitute  a 
threat  to  U.S.  security.  Thus,  the  sole  effect 
of  the  provision  was  to  shift  the  presumption 
In  our  visa  processing  system  against  bar- 
ring a  person  for  reasons  of  ideology  alone, 
while  retaining  all  other  aspects  of  the  sys- 
tem Intact.  Moreover,  in  all  cases,  the  Attor- 
ney General  and  the  President  still  possess 
the  authority  to  reject  a  visa  application. 

Although  the  amendment  did  not  actually 
alter  the  authorities  of  the  Executive  branch, 
it  did  refiect  Congressional  support  for  a 
change  In  United  States  f>ollcy  already  under- 
way In  the  Administration.  The  new  policy 
is  quite  simply  stated:  the  United  States  gov- 
ernment no  longer,  solely  for  ideological  rea- 
sons, seeks  to  prevent  foreigners  from  visiting 
this  country.  In  international  discussions  of 
Helsinki  Implementation,  particularly  with 
regard  to  the  free  movement  of  people  and 
Ideas,  the  McGovern  amendment  has  been 
used  repeatedly  by  United  States  diplomats 
as  demonstrating  our  own  good  faith  efforts 

The  hypocrisy  of  repealing  this  provision 
would  not  be  lost  on  our  allies  The  North 
Atlantic  Assembly,  consisting  of  piarllamen- 
tarlans  of  all  NATO  countries,  passed  a  reso- 
lution (attached)  effectively  congratulating 
the  U.S.  on  this  action  as  exemplifying  the 
spirit  of  Helsinki.  To  reverse  our  course  could 
hardly  contribute  to  the  credibility  of  U.S- 
leadership. 

Unfortunately,  within  the  United  States. 
the  amendment  has  repeatedly  been  sub- 
jected to  misrepresentation.  I  therefore  wish 
to  caU  to  your  attention  two  letters  I  re- 
cently received  from  the  Department  of  State 
The  first,  from  Secretary  Vance,  affirms  the 
Importance  of  retaining  the  amendment  in 
law.  The  second,  from  Assistant  Secretary 
Bennet,  refers  to  the  recent  visit  of  an  anti- 
terrorist  member  of  the  PLO — a  visit  which 
could  and  would  have  occurred  regardless  of 
the  McGovern  amendment. 

The  effect  of  repealing  this  provision 
would,  in  short,  be  to  mimic  Soviet  conduct 
by  undercutting  the  prinripies  we  ourselves 
affirmed  at  Helsinki  and  Belgrade  I  hope  you 
wiU  oppose  its  repeal. 
Sincerely, 

George  McGovern 

Department  of  State, 
Washington,  D.C.,  April  21,  1979. 
Hon.  George  McGovern, 
U.S.  Senate 

Dear  Senator  McGovern:  Thank  you  for 
youj  letter  of  April  16  enclosing  an  inquiry 
from  the  American  Israel  Public  Affairs  Com- 
mittee concerning  issuance  of  a  visa  to  Mr 
Shaflg  al-Hout.  You  ask  that  we  clarify  the 
Administration  policy  concerning  admission 
of  PLO  members  to  the  United  States  and  ex- 
plain our  decision  in  this  case. 

Let  me  state  at  the  outset  that  the  McGov- 
ern Amendment  adopted  last  year  was  unre- 
lated to  the  legal  circumstances  under  which 
Mr.  al-Hout's  visa  was  granted.  As  I  wrote  to 
Congressman  Solarz  last  year,  the  McGovern 
Amendment  was  enacted  to  demonstrate  the 
VS.  commitment  to  the  free  travel  provi- 
sions of  the  Helsinki  Final  Act.  It  has  as- 
sumed substantial  Importance  throughout 
the  world  as  a  symbol  of  American  support 
for  the  Helsinki  accord.  While  some  may  op- 
pose Mr.  al-Hout's  visit  on  policy  grounds, 
to  cite  his  visit  as  a  reason  for  repealing  the 
McGovern  Amendment  Is  not  a  compelling 
argument.  The  visa  could  have  been  issued 
without  the  McGovern  Amendment.  To  re- 
peal that  Important  symbol  would  seriously 
tarnish  the  image  of  the  United  States  as  an 
advocate  of  free  travel  and  free  speech 

Let  me  now  comment  specifically  on  the 
case  of  Mr.  al-Hout.  Mr.  al-Hout  U  head  of 
the  Belmt  office  of  the  Palestine  Liberation 
Organization  and  a  member  of  the  Palestine 
National  Council.  People  associated  with  the 
PLO  are  considered  ireli^lble  for  visas  under 
Section  2ia{a)(28)  of  the  Immigration  and 
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Katlonallty  Act  (INA)  of  1952,  as  amended. 
That  law  has  always  Included  a  provision  tor 
temporary  waivers  of  Ineligibility  under  Sec- 
tion 313(a)  (28)  and  most  other  sections  of 
the  INA. 

On  the  basis  of  a  careful  examination  of 
Mr.  al-Hout's  background,  he  was  found  not 
to  be  Ineligible  under  any  of  the  provisions 
of  the  INA  that  are  not  waivable.  This  left 
the  Department  with  a  policy  decision  as  to 
whether  or  not  a  waiver  should  be  granted. 

On  the  basis  of  the  Information  available 
to  us,  we  viewed  Mr.  al-Hout  as  an  exponent 
of  moderation  within  the  PLO  spectrum 
of  views.  We  were  aware  that  he  has  on  a 
number  of  occasions  opposed  the  use  of  ter- 
rorism as  a  political  weapon,  at  least  since 
1972.  We  noted  that  he  had  applied  for  a  visa 
In  response  to  letters  of  invitation  from  a 
number  of  highly  respected  American  uni- 
versities and  private  groups  concerned  with 
foreign  affairs.  We  believed  Mr.  al-Houts  visit 
would  be  consistent  with  this  Administra- 
tion's— and  this  country's — firm  commit- 
ment to  freedom  of  academic  inquiry  and  to 
the  freest  possible  exchange  of  informa- 
tion and  Ideas.  We  therefore  made  an  excep- 
tion to  our  policy  and  recommended  a  tem- 
porary waiver  of  his  ineligibility  for  the 
purpose  of  responding  to  the  invitations  of 
respected  private  institutions. 

Sincerely,  i 

Douglas  J.  Benncr,  Jr., 

Assistant  Secretary 
for  Congressional  Relations. 
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Section  21  or  the  Basic  AtJTHORrrT  or  the 
State  Department 
Sec.  21.  For  purposes  of  achieving  greater 
United  States  compliance  with  the  provi- 
sions of  the  Pinal  Act  of  the  Conference  on 
Security  and  Cooperation  in  Europe  (signed 
at  Helsinki  on  August  1,  1975)  and  for  pur- 
poses of  encouraging  other  signatory  coun- 
tries to  comply  with  those  provisions,  the 
Secretary  of  State  should,  within  30  days  of 
receiving  an  application  for  a  nonimmigrant 
visa  by  any  alien  who  is  excludlble  from  the 
United  States  by  reason  of  membership  in  or 
afBllatlon  with  a  proscribed  organization 
but  who  is  otherwise  admissible  to  the  United 
States,  recommend  that  the  Attorney  Gen- 
eral grant  the  approval  necessary  for  the  Is- 
suance of  a  visa  to  such  alien,  unless  the 
Secretary  determines  that  the  admission  of 
such  alien  would  be  contrary  to  the  security 
interests  of  the  United  States  and  so  certifies 
to  the  Speaker  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate. 

RESoLtrrioN  Adopted  bt  the  North  Atlantic 

AssEMBLT  (September  1977) 
assoLtrnoN  on  the  Helsinki  principles  and 

VISA  policies 
The  Assembly, 

Recognizing  the  fundamental  validity  of 
the  principles  set  forth  in  the  Final  Act  of 
the  Conference  on  Security  and  Cooperation 
In  Europe,  signed  in  August  1975  at  Helsinki. 
and  In  particular  those  principles  relating  to 
the  free  movement  of  people  and  Ideas; 

Noting  with  approval  the  steps  taken  by 
NATO  member  countries  to  comply  more 
fully  with  the  principles  of  the  Pinal  Act  and 
in  particular  the  recent  legislative  initiative 
of  the  United  States  in  removing  from  United 
SUtea  visa  policy  exclusion  solely  on  the  basis 
of  poUtlcal  or  organizational  affiliation: 

Izpreaacs  hope  that  such  exemplary  efforts 
at  compliance  with  the  Helsinki  principles 
by  the  NATO  and  other  Western  countries 
will  promote  increased  compliance  by  Warsaw 
Pact  signatories  of  the  Pinal  Act. 

Mr.  McGOVERN.  Mr.  President,  hav- 
ing made  the  case,  as  I  see  it,  for  the 
continuance  of  the  amendment  as  It  now 
standi,  I  appreciate  the  fact  that  on  any 


foreign  policy  issue,  no  matter  how  virtu- 
ous the  proposal  might  be,  we  also  have 
to  think  about  the  domesti;  implications. 
It  Is  clear  to  me  that  the  McGovem 
amendment  has  been  an  unqualified 
success  in  terms  of  America's  interests 
around  the  world.  I  thinlc  it  has  been  a 
foreign  policy  victory  for  this  country, 
and  one  that  I  regretfully  see  being 
tampered  with  here  today. 

Nevertheless,  I  know  it  has  also  been 
a  divisive  matter  In  terms  of  our 
domestic  political  climate.  It  has  ob- 
viously distressed  certain  spokesmen  of 
the  American  labor  movement  and  some 
representatives  of  the  American  Jewish 
community  in  this  country  who,  I  think, 
have  misunderstood  the  impact  of  the 
amendment.  Nevertheless,  I  recognize 
that  there  are  very  strong  feelings. 

Recognizing  that  the  Senator  from 
New  York  (Mr.  Javits)  is  trying  to  play 
the  role  of  a  peacemaker  here  today,  and 
to  resolve  this  question  in  a  way  that  the 
overwhelming  majority  of  the  Congress 
can  live  with  it,  I  am  not  going  to  oppose 
the  amendment  offered  by  my  friend  the 
distinguished  senior  Senator  from  New 
York. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  South  Dakota  yield  for  a 
comment? 

Mr.  McGOVERN.  I  yield  to  the  Sena- 
tor from  Kansas. 

Mr.  DOLE.  I  just  want  to  reaffirm  the 
statement  the  Senator  made  with  refer- 
ence to  Belgrade.  Having  traveled  to  Bel- 
grade twice  in  the  last  year  as  a  Member 
of  the  Commission,  I  can  only  say  it  is 
difficult  for  us  to  have  it  both  ways.  It 
is  difficult  for  us  to  oppose  the  practices 
of  the  Soviets  if  we  are  going  to  impose 
like  restrictions  on  travel. 

But  I  think  we  can  point  to  the  Mc- 
Govern  amendment  as  an  Indication  of 
intention  to  abide  by  th^  Helsinki  ac- 
cords, that  they  were  not  mere  propa- 
ganda, but  that  it  was  our  intention  to 
abide  by  the  Helsinki  accords  signed  by 
President  Ford  in  1975;  and  I  think  that 
gave  us  some  leverage,  more  than  the 
members  from  the  Soviet  Union  had. 

So  I  hope  by  the  acceptance  of  the 
modification  the  purpose  of  the  McGov- 
em amendment  will  not  be  frustrated. 

Mr.  McGOVERN.  Let  me  say  to  the 
Senator  from  Kansas  that  I  wish  it  were 
not  necessary  to  accept  this  modifica- 
tion, but  all  of  us  learn,  over  the  years, 
how  to  count,  and  it  is  quite  clear  that 
this  is  the  best  compromise  we  are  going 
to  be  able  to  work  out  and  otherwise 
avoid  the  repeal  of  this  amendment.  The 
Senate  voted  to  repeal  it  last  year,  to  my 
regret. 

I  think  the  compromise  language  pro- 
posed by  Senator  Javits  does  retain  the 
essentials  of  the  McGovem  amendment, 
while  also  speaking  to  these  two  identi- 
fied concerns  that  have  been  the  source 
of  most  of  the  public  clamor  here  at 
home.  It  is  only  to  avoid  what  I  think 
would  otherwise  be  the  repeal  of  this 
amendment  that  I  have  come  to  the  view 
that  we  hive  to  accept  some  sort  of  com- 
promise that  stops  short  of  repeal. 

Mr.  JAVITS.  The  Senator  is  absolutely 
right.  If  I  had  to  vote  other  than  for  this 
substitute,  I  would  vote  to  sustain  his 
position.  But  we  have  had  thla  problem 


before  us  for  a  year.  It  was  unsatisfactor- 
ily resolved  before,  and  it  will  come  back 
again  and  again. 

This  leaves  us  free  in  conference  to 
work  out  something  mutually  agreeable, 
and  I  am  sure  Senator  Church  would  do 
the  same,  although  he  Is  not  here  In  the 
Chamber  at  the  moment.  We  will  cer- 
tainly consult  with  him  as  to  what  we 
intend  to  do  in  conference. 

What  the  substitute  does  is  approach 
the  matter  with  a  high  degree  of  speciaU- 
zation.  The  labor  people  have  a  particu- 
lar complaint;  we  are  trying  to  deal  with 
that;  and  the  people  who  oppose  the 
PLO— like  myself— we  are  trying  to  deal 
with  that  objection.  If  the  representative 
of  the  PLO  who  was  admitted  here  re- 
cently was  not  admitted  because  of  the 
McGovem  amendment  but  imder  the 
law.  there  is  nothing  that  the  Solarz- 
Derwinski  modification  in  the  House 
does  to  change  that.  It  simply  allows  the 
Secretary  of  State  to  obey  the  Immigra- 
tion law, 

Mr.  McGOVERN.  I  am  glad  the  Sena- 
tor pointed  that  out.  The  Secretary 
would  have  the  same  authority  he  has 
now,  except  that  the  presumption 
changes. 

Mr.  JAVITS.  The  Senator  Is  absolutely 
correct. 

Mr.  President,  if  no  other  Senator 
wishes  to  speak.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  we  are 
ready  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  York.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  Louisiana  (Mr.  Long),  the 
Senator  from  Hawaii  (Mr.  Matsunaga), 
the  Senator  from  New  York  (Mr.  Moy- 
NiHAN) ,  the  Senator  from  New  Jersey 
(Mr.  Williams)  ,  and  the  Senator  from 
Michigan  (Mr.  Levin)  are  necessarily 
absent. 

I  further  announce  that  if  present 
and  voting,  the  Senator  from  Michigan 
'Mr.  Levin)  would  vote  "yea." 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr.  Cha- 
FEE),  the  Senator  from  Utah  (Mr. 
Hatch),  the  Senator  from  Nevada  (Mr. 
Laxalt)  and  the  Senator  from  Alaska 
(Mr.  Stevens)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  Is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voUng,  the  Senator  from  Alaska 
(Mr.  Stevens)  and  the  Senator  frMn 
Utah  (Mr.  Hatch)  would  each  vote 
"yea." 
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a  very  lonely  time  for  many  Foreign  Serv-       At  the  end  of  the  bUi,  add  the  following 
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The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  wish 
to  vote? 

The  result  was  announced — ^yeas  87, 
nays  2,  as  follows: 

[RoUcall  Vote  No.  86  Leg.] 
YEAS— 87 


Baker 

Glenn 

Packwood 

Baucus 

Goldwater 

Pell 

Bayh 

Gravel 

Percy 

Bellmon 

Hart 

Pressler 

Bentsen 

Hatfleld 

Proxmlre 

Biden 

Hayakawa 

Pryor 

Boren 

Heflln 

Randolph 

Boscnwitz 

Heinz 

Rlblcoff 

Bradley 

Helms 

Rlegle 

Bumpers 

Holllngs 

Roth 

Burdick 

Huddleston 

Sarbanes 

Byrd, 

Humphrey 

Sasser 

Harry  F.,  Jr. 

Inouye 

Schmltt 

Byrd,  Robert  C 

.  Jackson 

Srhwelker 

Cannon 

Javits 

Simpson 

Church 

Jepsen 

Stennls 

Cochran 

Johnston 

Stevenson 

Cohen 

Kassebaum 

Stewart 

Cranston 

Kennedy 

Stone 

Culver 

Leahy 

Talmadge 

Danforth 

Lugar 

Thurmond 

DeConclnl 

Magnuson 

Tower 

Dole 

Mathlas 

Tsongas 

Domenlcl 

McGovem 

Wallop 

Dupenberger 

Melcher 

Warner 

Durkin 

Metzenbaum 

Welcker 

Eagleton 

Morgan 

Young 

Exon 

Muskle 

Zorlnsky 

Ford 

Nelson 

a  am 

Nunn 

NAYS— 2 

Armstrong 

McClure 

NOT  VOTING- 

-11 

Chafee 

Levln 

Stafford 

Chiles 

Long 

Stevens 

Hatch 

Matsunaga 

Williams 

Laxalt 

Moynlhan 

So  Mr.  Javits'  amendment  (UP  No. 
138)  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  The  Senate  will  suspend.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order. 

The  question  before  the  Senate  is  on 
agreeing  to  the  amendment  by  the  Sen- 
ator from  Tennessee,  as  amended. 

The  amendment  (No.  137),  as 
amended,  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment    no.     189 

(Purpose:  To  provide  for  payment  of  addi- 
tional travel  expenses  related  to  educa- 
tional purposes  for  dependents  of  em- 
ployees of  the  State  Department  and  the 
International    Communication   Agency) 

Mr.  MATHIAS.  Mr.  President,  I  have 
an  amendment  at  the  desk  and  I  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Mathias) 
proposes  an  amendment  numbered  189: 

Sec.  406.  (a)  Section  6924(4)  (B)  of  title 
6,  United  States  Code,  is  amended  by  strik- 


ing out  "one  annual  trip"  and  inserting  in 
lieu  thereof  a  comma  and  the  following: 
"in  the  case  of  dependents  traveling  to  ob- 
tain secondary  education,  one  annual  trip, 
or  in  the  case  of  dependents  traveling  to 
obtain  undergraduate  college  education,  two 
annual  trips,". 

(b)  The  amendment  made  by  subsection 
(a)   shall  take  effect  on  October  1,  1979. 

Mr.  MATHIAS.  Mr.  President,  this 
amendment  is  rather  self-explanatory. 
It  is  very  simple. 

I  should  perhaps  make  one  disclosure 
of  interest  which  is  appropriate  in  the 
climate  of  our  times.  When  we  discuss 
legislation  on  which  there  is  some  influ- 
ence working  on  us,  it  Is  appropriate  to 
make  it  clear.  I  must  say  that  Mrs. 
Mathias  has  had  a  very  real  influence 
on  me  in  proposing  this  amendment.  She 
is  particularly  interested  in  education. 
She  is  professionally  interested  in  it.  She 
has  called  my  attention  to  the  hardships 
which  exist  in  foreign  service  families. 

I  wonder  if  the  managers  of  the  bill 
would  agree  with  me  that  this  is.  in  fact, 
a  meritorious  amendment? 

Mr.  CHURCH.  Mr.  President,  the 
amendment  strikes  me  as  being  meritori- 
ous. I  note  that  Secretary  of  State  Cyrus 
Vance,  when  he  gave  testimony  before 
the  Appropriations  Committee,  said  with 
respect  to  the  issue  posed  by  this  amend- 
ment, as  follows : 

Let  me  say  that  the  department  does  rec- 
ognize that  only  one  round  trip  per  year  for 
college  age  children  is  a  hardship.  I  would 
point  out  that  most  of  the  other  agencies 
serve  only  one  tour  overseas  and  therelore 
do  not  suffer  the  same  hardship  I  believe  as 
the  foreign  service  family  that  spend  many 
years  abroad  separated  from  their  college  tige 
children. 

As  I  say,  this  matter  is  currently  being 
looked  at  in  the  executive  branch  because  It 
Is  recognized  that  this  is  a  hardship. 

As  I  read  the  Senator's  amendment,  it 
would  take  a  significant  step  toward  al- 
leviating the  hardship  for  dependents  of 
State  Department  personnel  located 
abroad. 

I  think  the  amendment  has  merit  and 
I  am  prepared  as  manager  of  the  bill  to 
accept  it. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  is  acceptable  to  me  on  two 
grounds;  one,  that  it  is  confined  to  the 
Foreign  Service,  and  it  is  those  officers 
who  have  the  most  service  overseas  and 
whose  posts  change,  and  who  are  the 
most  affected  by  separation  from  school 
age  and  college  age  children;  and  two, 
although  that  the  cost  is  estimated  to  be 
$1.2  million  and  is  unbudgeted  it  will 
have  to  come  out  of  the  State  Depart- 
ment appropriation  without  additional 
provision — the  fact  that  the  Secretary 
of  State  seems  to  be  for  it  would  seem  to 
answer  the  cost  question. 

So  on  those  two  grounds.  Mr  President, 
I  find  the  amendment  acceptable. 

Mr.  MATHIAS.  Mr.  President,  I  do  not 
want  to  argue  with  managers  who  are 
about  to  accept  this  amendment.  I  do 
feel  compelled  in  candor  to  say  that  the 
amendment  does  create  one  problem, 
that  we  still  have  other  categories  of 
Americans  serving  in  various  ways  in 
foreign  countries  who  need  similar  kinds 
of  consideration.  Their  children  need  it, 
in  this  International  Year  of  the  Child. 


just  as  Foreign  Service  personnel  need 
it. 

I  am  thinking  of  military  personnel 
I  am  thinking  of  Central   Intelligence 
personnel,  and  many  others  who  serve  in 
foreign  countries. 

Mr.  CHURCH.  Let  me  say  to  the  Sen- 
ator, I  do  not  argue  that  point  with  him. 
However,  we  are  presently  addressing 
the  needs  of  the  Foreign  Service  as  part 
of  this  State  Depsu-tment  authorization 
biU. 

I  think  that  the  appropriate  commit- 
tees of  the  Senate,  those  exercising  juris- 
diction over  such  other  Federal  agencies 
as  the  CIA  or  the  military  services,  will 
have  occasion  to  consider  what  changes 
should  be  made  in  provisions  relating  to 
dependents  of  those  employees  who  are 
presently  assigned  overseas.  When  those 
bills  come  before  the  Senate,  that  would 
be  an  appronriate  time  to  consider  them. 

Mr.  MATHIAS.  Mr.  President.  I  will 
pursue  them  when  we  plan  amendments. 

But  todav  I  am  very  grateful  to  the 
managers  of  the  bill  for  accepting  this. 

Mr.  President,  both  here  in  the  United 
States  and  on  my  travels  abroad.  I  have 
had  the  opportunity  to  meet  with  Foreign 
Service  officers  and  their  fajnllies  and 
to  talk  with  them  about  their  problems 
Because  of  the  nature  of  their  work. 
Foreign  Service  families  face  problems 
that  few  of  the  rest  of  us  can  appreciate — 
frequent  transfer,  separation,  hardship, 
and  sometimes  harassment  and  even 
physical  danger.  Foreign  Service  families 
must  be  able  to  adjust  to  new  cultures, 
learn  new  languages  and  live  in  difficult 
and  unfamiliar  circumstances. 

In  February  we  had  a  tragic  reminder 
of  the  vulnerability  of  our  Foreign  Serv- 
ice officers  when  Adolph  "Spike"  Dubs 
was  murdered  in  Afghanistan  where  he 
was  serving  as  our  ambassador.  Since 
1968,  14  American  diplomats  have  been 
killed  and  12  wounded  in  the  line  of  duty. 
We  certainly  owe  a  debt  of  gratitude  to 
those  in  the  Foreign  Service  who  have 
sacrificed  so  much  to  serve  their  coun- 
try abroad.  It  is  incumbent  on  us,  it 
seems  to  me,  then  to  do  what  we  can 
to  ease  the  hardships  of  Foreign  Service 
life  and  today  I  would  like  to  propose  a 
small  effort  in  that  direction. 

A  report  compiled  by  the  Fonim  of  the 
Association  of  American  Foreign  Service 
Women  entitled  "The  Concerns  of  For- 
eign Service  Spouses  and  Families."  con- 
cluded that  an  increasing  number  of  For- 
eign Service  officers  are  reluctant  to  serve 
overseas,  particularly  because  they  fear 
their  children  are  not  being  prepared 
adequately  for  their  future.  Too  often  in 
the  Foreign  Service,  it  is  the  child  who 
suffers  most  from  the  life  his  or  her  par- 
ents have  chosen. 

One  issue  of  particular  concem  to  For- 
eign Service  families  is  the  restriction 
limiting  coUege  age  Foreign  Service  chil- 
dren to  one  round  trip  home  each  year  at 
Government  expense.  Because  of  this  re- 
striction, it  is  often  very  difficult  for  these 
dependent  children  to  maintain  close  and 
effective  communication  with  their  fam- 
ilies. These  children  typically  ccwne  home 
only  in  the  summer  and  therefore  often 
go  for  an  entire  academic  year  without 
seeing  their  parents.  Christmas,  a  tradi- 
tional time  of  family  gathering  is  often 
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a  very  lonely  time  for  many  Foreign  Serv- 
ice children  at  school  away  from  their 
families. 

I  discussed  these  problems  with  Sec- 
retary Vance  when  he  testified  before 
the  Foreign  Operations  Subcommittee 
of  the  Appropriations  Committee  on 
April  26,  1979.  The  Secretary  was  aware 
of  the  great  problems  Foreign  Service 
officers  face  and  is  trying  to  resolve  them. 
In  response  to  a  question  of  mine,  the 
Secretary  said: 

.  .  .  The  Department  does  recognize  that 
only  one  round  trip  per  year  for  college  age 
children  Is  a  hardship.  I  would  point  out  that 
most  of  the  other  agencies  serve  only  one 
tour  orerseaa  and  therefore  do  not  suffer  the 
same  hardahlp,  I  beUeve,  as  (does)  the  For- 
eign Service  family  that  spend  many  years 
abroad  separated  from  their  college  age  chil- 
dren. 

I  favor  additional  travel  for  college  age 
dependents  of  Foreign  Service  families. 
There  are  mough  problems  in  growing 
up  today  without  the  additional  burden 
of  extended  separation  from  one's  family. 
I  think  this  is  one  aspect  of  Foreign  Serv- 
ice life  that  we  can  improve  at  a  rela- 
tively small  expense.  It  is.  therefore,  en- 
tirely appropriate  that  in  this  the  Inter- 
national Year  of  the  Child  that  we  take 
a  small  step  toward  improving  the  lives 
of  our  Foreign  Service  children.  There- 
fore, I  offer  an  amendment  to  the  For- 
eign Relations  Authorization  Act  which 
provides  for  one  additional  round  trip 
home  per  year  for  college  age  Foreign 
Service  dependents.  I  should  note  In  con- 
clusion that  the  State  Department  in- 
tends to  provide  an  additional  round  trip 
home  for  elementary  and  secondary  For- 
eign Service  <lependents  by  July  of  this 
year  bringing  the  number  of  trips  home 
for  these  children  up  to  three  each  year. 

I  urge  all  of  my  colleagues  to  join  with 
me  In  this  step  which,  I  believe,  will  have 
an  Important  positive  effect  on  those  men 
and  women  who  represent  the  United 
States  abroad. 

Mr.  CHURCH.  Mr.  President,  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MATHIAS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVTTS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

VT  AMENDMENT  NO.   139 

(Purpose:  To  amend  a  provision  of  the  For- 
eign Relations  Authorization  Act.  Fiscal 
Year  1978,  concerning  U.S.  citizens  abroad) 

Mr.  McGOVERN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

•rae  Senator  from  South  Dakota  (Mr 
McOoYiaN)  proposes  an  unprlntcd  amend- 
ment numbered  139. 

Mr.  McGOVERN.  Mr.  President  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  the  bUl,  add  the  following 
new  section: 
Sec.     Section  611  of  P.L.  95-426  Is  amended 

by- 
ID  striking  out  subsection  (a)  (2)  and  in- 
serting In  lieu  thereof  the  following:  "(2) 
American  statutes  and  regulations  should 
be  designed  so  as  not  to  create  competitive 
disadvantage  for  individual  American  citi- 
zens living  abroad  and  working  in  Interna- 
tional markets;"; 

(2)  striking  out  "1979'  In  the  first  line 
of  subsection  (b)  and  Inserting  In  lieu 
thereof  "igSO"; 

(3)  striking  out  subsection  (b)(1)  and  In- 
serting In  lieu  thereof  the  following:  "(1) 
identifies  all  United  States  statutes  and 
regulations  which  treat  United  States  citi- 
zens living  abroad  differently  from  United 
States  citizens  residing  within  the  United 
States,  or  which  may  cause,  directly  or  In- 
directly, competitive  disadvantage  for  Amer- 
icans working  abroad  relative  to  the  treat- 
ment by  other  major  trading  nations  of  the 
world  of  their  nationals  who  are  working 
outside  their  territory;"; 

(4)  striking  out  the  word  "Inequitable" 
In  subsection  (b)(3i  and  inserting  in  neu 
thereof  the  words  "competitively  disadvan- 
taging"; and 

(5)  Inserting,  after  the  word  "living"  In 
subsection  (b)(3).  the  words  "and  work- 
ing". 

Mr.  McGOVERN.  Mr.  President,  last 
year,  in  the  course  of  enacting  the  an- 
nual Foreign  Relations  Authorization 
Act,  Congress  approved  an  amendment 
which  I  proposed,  mandating  a  compre- 
hensive administration  study  of  ways  in 
which  U.S.  law  discriminates  against 
Americans  living  abroad.  The  need  for 
such  a  provision  arose  from  the  com- 
plexity of  this  subject — which  includes 
a  diversity  of  questions  relating  to  tax 
law,  social  security  benefits,  veterans 
benefits,  citizenship  status  of  progeny, 
and  other  matters.  Because  these  vari- 
ous areas  fall  into  separate  jurisdictions 
in  both  the  executive  branch  and  Con- 
gress, there  has  traditionally  been  little 
tendency  to  look  at  the  overall  picture 
of  how  our  statutes  and  regulations 
affect  our  fellow  citizens  who  are,  for  a 
greater  or  lesser  time,  living  abroad. 
Thus,  a  thorough  study  is  long  overdue. 

The  study  mandated  last  year  was  due 
to  be  submitted  to  Congress  on  January 
20  of  this  year,  but  has  been  delayed 
because  the  administration  has  had 
difficulty  developing,  within  the  time  al- 
lowed, a  sufficiently  comprehensive  anal- 
ysis of  the  subject.  I  therefore  today 
wish  to  propose  an  amendment  to  the 
provision  enacted  last  year.  My  amend- 
ment would  have  two  effects.  First,  It 
would  extend  by  1  year  the  time  allowed 
for  preparation  of  the  study.  Second,  it 
would  clarify  the  scope  of  the  study  by 
making  explicit  that  the  study  should 
look  at  our  laws  not  only  with  a  view  to 
their  fairness  to  Americans  abroad  but 
also  with  a  view  to  the  effect  our  laws 
are  having  on  the  ability  of  Americans 
to  operate  on  competitive  terms  in  the 
international  marketplace — in  other 
words,  the  study  should  examine  the  ex- 
tent to  which  our  laws  may  inadvert- 
ently be  limiting  the  abUity  of  our  citi- 
zens to  live  and  earn  abroad. 

Assuming  the  enactment  of  this  some- 
what technical  amendment,  the  study, 
which  is  already  underway,  would  be 
submitted  to  Congress  by  January  20, 


1980,  and  would — as  originally  man- 
dated— Include  recommendations  for 
any  remedial  legislation  deemed  appro- 
priate by  the  President. 

Mr.  President,  I  ask  that  there  be 
printed  in  the  Record  at  this  point  the 
text  of  the  existing  provision  as  it  would 
read  when  amended  as  I  am  proposing. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

EQuiTABtx  Treatment  or  U.S.  CmzENS  Living 

Abroad 

Sec.  611.  (a)  The  Congress  finds  that — 

(1)  United  States  citizens  living  abroad 
should  be  provided  fair  and  equitable  treat- 
ment by  the  United  States  Government  with 
regard  to  taxation,  citizenship  of  progeny, 
veterans'  benefits,  voting  rights,  social  se- 
curity benefits,  and  other  obligations,  rights, 
and  benefits;  and 

(2)  American  statutes  and  regulations 
should  be  designed  so  as  not  to  create  com- 
petitive disadvantage  for  Individual  Ameri- 
can citizens  living  abroad  and  working  In  In- 
ternational markets; 

(b)  Not  later  than  January  20,  1980,  the 
President  shall  transmit  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  a  report  which — 

(1)  Identifies  all  United  States  statutes 
and  regulations  which  treat  United  States 
citizens  living  abroad  differently  from  United 
States  citizens  residing  within  the  United 
States,  or  which  may  cause,  directly  or  In- 
directly, competitive  disadvantage  for  Ameri- 
cans working  abroad  relative  to  the  treat- 
ment by  other  major  trading  nations  of  the 
world  of  their  nationals  who  are  working 
outside   their   territory; 

(2)  evaluates  each  such  discriminatory 
practice;  and 

(3)  recommends  legislation  and  any  other 
remedial  action  the  President  finds  appro- 
priate to  eliminate  unfair  or  competitively 
disadvantaging  treatment  of  Americans  liv- 
ing or  working  abroad. 

Mr.  McGOVERN.  Mr.  President,  I  have 
discussed  this  matter  with  the  distin- 
guished chairman  of  the  committee,  and 
I  hope  he  will  find  it  possible  to  accept 
this  amendment. 

Mr.  CHURCH.  Mr.  President,  my 
distinguished  colleague  Senator  Javits 
makes  the  reasonable  request  that  be- 
fore he  passes  judgment  on  this  amend- 
ment, he  should  be  given  an  opportunity 
to  read  it. 

Mr.  McGOVERN.  Mr.  President,  it  is  a 
rather  unusual  procedure,  but  I  think 
we  should  accede  to  that.  [Laughter.] 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  find 
this  amendment  unobjectionable,  but  I 
should  like  to  ask  the  author  of  it  a 
question. 

Though  the  statute  Is  confined  to 
"individual  American  citizens"  and  an- 
other section  refers  to  "U.S.  citizens  liv- 
ing abroad,"  assuming  that  corporations 
also  are  persons,  which  they  are  in  the 
eyes  of  much  of  our  law,  would  not  this 
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request  include  the  antitrust  laws  of  the 
United  States? 

Mr.  McGOVERN.  That  is  my  imder- 
standing,  that  it  clearly  would.  It  would 
embrace  all  American  laws  as  they  affect 
Americans  living  abroad  or  earning  their 
livelihood  abroad. 

Mr.  JAVITS.  May  I  say  for  the  infor- 
mation of  my  colleague  that,  as  a  mem- 
ber of  the  Commission  to  Review  the 
Antitrust  Laws,  presided  over  by  Assist- 
ant Attorney  General  Shenefield,  which 
reported  at  the  end  of  last  year — or  later, 
as  a  matter  of  fact— I  have  been  fighting 
for  a  review  of  the  antitrust  laws  of  the 
United  States  with  reference  to  their  ex- 
traterritorial application  and  their  ap- 
plication to  U.S.  entities  engaged  in  in- 
ternational business,  on  the  ground  that 
the  present  law  Is  archaic. 

This  is  a  very  big  subject,  and  the 
Department  of  Justice,  insofar  as 
Shenefield  was  concerned — and  he  con- 
vinced a  majority  of  the  Commission — 
did  not  go  for  It.  They  did  not  rule 
against  it.  They  just  did  not  do  It.  Obvi- 
ously, the  Department  of  State  alone  Is 
not  the  proper  agency  of  the  Govern- 
ment to  conduct  such  a  review. 

I  am  very  pleased  to  accept  this 
amendment.  However,  I  felt.  In  all  fair- 
ness, that  I  should  put  these  facts  upon 
the  record,  so  that  between  now  and 
conference  time,  we  might  all — includ- 
ing State  and  Justice  and  the  Commerce 
Department — develop  a  position  if  we 
are  going  to  review  the  antitrust  laws 
in  their  international  and  extraterri- 
torial application. 

Mr.  McGOVERN.  Mr.  President,  I 
think  the  Senator  from  New  York  makes 
an  excellent  point.  I  hope  this  legislative 
record  will  provide  the  basis  for  further 
exploration  of  what  might  be  possible  to 
achieve  under  this  proposed  amendment; 
because  T  believe  the  subject  therein 
which  the  Senator  proposes  for  study  not 
only  Is  extremely  important,  but  also, 
probably  does  involve  study — responsi- 
bilities that  go  beyond  the  competence 
of  the  State  Department  law. 

Mr.  JAVITS.  Mr.  President,  the 
amendment  Is  acceptable.  I  hope  that 
by  the  time  we  get  to  conference,  we 
really  articulate  precisely  what  we  want. 

Mr.  CHURCH.  Mr.  President,  I  thank 
both  Senators  for  this  exchange. 

The  amendment  Is  acceptable  to  me. 
I  believe  there  are  many  laws  that  may 
have  the  effect  of  discriminating  against 
Americans  living  abroad  and  may  put 
American  companies  attempting  to  do 
business  abroad  at  a  competitive  disad- 
vantage with  other  foreign  companies. 

My  understanding  of  the  Senator's 
amendment  is  that  it  simply  would 
sharpen  provisions  in  the  present  law, 
to  make  certain  that  the  Secretary  of 
State  takes  these  kinds  of  considerations 
into  account  in  reporting  back  to  Con- 
gress, and  it  gives  him  additional  time 
to  complete  the  report. 

In  the  end.  It  will  be  up  to  Congress 
to  decide  what  to  do  with  respect  to  tax 
laws  or  antitrust  laws  or  other  laws  that 
may  need  changing,  and  we  simply  will 
have  had  the  benefit  of  the  views  of  the 
Secretary  of  State  covering  this  impor- 
tant question,  if  the  amendment  offered 


by  the  distinguished  Senator  from  South 
Dakota  Is  adopted.  That  is  all  to  the 
good. 

For  that  reason,  I  support  the  amend- 
ment and  urge  the  Senate  to  approve  it. 

Mr.  McGOVERN.  Mr.  President,  I 
thank  the  distinguished  chairman  of  the 
committee.  Senator  Church,  and  Senator 
Javits  for  their  support  of  this  amend- 
ment, and  I  move  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

AMENDMENT   NO.    :93 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment 
and  ask  that  It  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  cleric  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd,  Jr.)  for  himself  and  Mr.  Helms,  pro- 
poses amendment  No.  193. 

At  the  end  of  the  committee  amendment 
add  the  following: 

"Sec.  .  Notwithstanding  any  other  pro- 
vision of  vhls  Act,  no  funds  are  authorized 
by  this  Act  for  fiscal  year  1981". 

Mr.  HARRY  F,  BYRD,  JR,  Mr.  Presi- 
dent, this  amendment  provides  for  1-year 
authorization  rather  than  2-year  author- 
ization. 

At  this  point,  may  I  put  several  ques- 
tions to  the  manager  of  the  bill? 

Mr.  CHURCH.  Yes;  I  am  happy  to 
respond. 

Mr.  HARRY  F.  BYRD,  JR.  What  Is  the 
total  amount  In  the  bill  to  be  authorized 
for  fiscal  year  1980  and  what  Is  the  total 
amount  to  be  authorized  for  fiscal  year 
1981? 

Mr.  CHURCH.  If  the  Senator  will  wait 
for  just  a  moment,  I  shall  be  glad  to 
supply  him  with  a  figure. 

The  total  amount  authorized  for  fiscal 
year  1980  is  $2,123,951,000;  the  total 
amount  authorized  for  fiscal  year  1981 
is  $2,348,332,000, 

I  hasten  to  point  out  that  these  figures 
cover  not  only  the  operations  of  the  De- 
partment of  State  but  also  the  opera- 
tions of  the  International  Communica- 
tions Agency  and  the  Board  for  Inter- 
national Broadcasting. 

Mr.  HARRY  F.  BYRD,  JR.  Yes;  I 
thank  the  Senator  from  Idaho. 

Now,  one  additional  question :  The  bill 
provides  for  supplemental  authorization 
for  State  for  fiscal  year  1979.  What  is 
the  amount  of  the  supplemental  and 
what  Is  the  purpose  of  the  supplemen- 
tal? 

Mr.  CHURCH.  The  amount  Is  $104,- 
910,000,  and  the  purpose  for  the  supple- 
mental request  was  to  cover  the  addi- 
tional costs  that  have  occurred  in  con- 
nection with  the  international  refugee 
problem. 

Mr.  HARRY  F.  BYRD,  JR.  The  $105 
million  is  in  addition  to  what  other  fig- 


ure? What  was  the  figure  previously 
authorized? 

Mr.  CHURCH.  The  original  authori- 
zation was  approximately  $116  million. 

Mr.  HARRY  F.  BYRD,  JR.  For  fiscal 
year  1979? 

Mr.  CHURCH.  For  fiscal  year  1979. 

As  the  Senator  knows,  the  refugee 
problem  was  greatly  exacerbated  by  the 
invasion  of  Cambodia  by  Vietnam.  The 
numbers  of  the  boat  people  who  have 
attempted  to  escape  Southeast  Asia  have 
increased  rather  dramatically.  The  prob- 
lems facing  Thailand  are  immense.  And 
in  addition  there  has  been  a  sizable  In- 
crease In  Immigration  of  what  I  would 
call  political  refugees  from  the  Soviet 
Union.  And  in  the  Ught  of  these  unex- 
pected developments,  it  was  necessary 
for  the  administration  to  ask  for  addi- 
tional money. 

Mr.  HARRY  F.  BYRD.  JR.  So  actually 
it  is  almost  a  doubling  of  the  amount  of 
money? 

Mr.  CHURCH.  That  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  A  2-year 
authorization  would  reduce  the  oversight 
opportunities  of  the  Committee  on  For- 
eign Relations  and  would  reduce  the 
oversight  opportunities  of  the  Senate 
and  of  Congress.  It  seems  to  me  that 
what  we  probably  need  is  more  oversight 
of  the  departments  of  Government  rath- 
er than  less. 

I  realize  that  some  departments  do  get 
a  multiple  year  authorization,  but  many 
other  departments  and  agencies  do  not. 
I  am  just  wondering  whether  it  is  wise 
to  add  to  the  list  of  those  where  a  single 
year  authorization  is  not  required.  For 
example,  at  the  present  time  the  follow- 
ing agencies  are  subjct  to  annual  author- 
ization: The  Department  of  State,  De- 
partment of  Justice,  CIA.  NSA,  NASA, 
Department  of  Energy,  Maritime  Ad- 
ministration, Coast  Guard.  Nuclear  Reg- 
ulatory Commission,  National  Science 
Foundation,  Peace  Corps,  U.S.  Informa- 
tion Agency,  major  functions  of  the  De- 
fense Department,  and  Board  of  Inter- 
national Broadcasting. 

As  one  who  believes  in  greater  over- 
sight rather  than  less  congressional 
oversight,  I  find  it  difficult  to  support  a 
2-year  authorization,  and  I  hope  that 
the  amendment  will  be  adopted  to  make 
it  a  1-year  authorization. 

Mr.  CHURCH.  First  of  all,  as  the  Sen- 
ator knows,  it  used  to  be  the  practice  for 
the  traditional  departments  of  the  Gov- 
ernment that  the  authorization  for  their 
normal  operating  expenses  was  perma- 
nent, and  those  departments  came  then 
to  the  Appropriations  Committee  for 
their  regular  operating  expenses. 

A  few  years  ago  the  Foreign  Relations 
Committee,  becsuise  of  Its  conflict  with 
the  Administration  over  the  question  of 
the  Vietnam  War,  found  it  Increasingly 
difficult  and  in  the  end  Impossible  to  get 
the  Secretary  of  State  to  appear  before 
the  committee  to  justify  the  continuing 
war  policy  and  to  respond  to  questions 
that  the  committee  wished  to  put  to  him. 

It  was  at  that  time  in  an  effort  to  re- 
assert the  jurisdiction  of  the  committee 
and  the  prerogatives  of  the  Congress 
that  the  annual  authorization  bill  be- 
came the  new  practice. 

I  do  not  disagree  with  the  Senator 
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from  Virginia  as  to  the  importance  of 
congressional  oversight.  I  would  only 
point  out  to  him  that  it  is  the  feeling  of 
the  committee  that  it  can  exercise  that 
oversight  from  day  to  day  without  hav- 
ing to  depend  upon  a  1-year  authoriza- 
tion. 

It  was  our  feeling,  after  discussion  the 
matter,  that  the  committee  would  take 
the  position  that  the  authorization  bills 
which  relate  to  normal  operating  ex- 
penses should  be  for  a  2-year  period, 
which  makes  for  a  more  efficient  man- 
agement within  the  various  agencies  and 
departments  since  they  can  plan  for 
something  more  than  the  next  12 
months.  It  seemed  to  the  committee  that 
24  months  was  as  short  a  time  as  would 
expedite  efficient  managerial  planning. 
On  the  other  hand,  the  substantive 
programs  with  which  the  committee 
deals,  such  sls  the  economic  edd  program 
and  the  military  aid  program,  remain 
under  short  rein,  and  the  committee  has 
approved  bills  of  a  single  year's  duration 
for  those  programs.  It  is  here  we  feel  that 
the  oversight  requirements  are  most  im- 
portant, and  so  we  have  made  the  dis- 
tinction between  the  substantive  pro- 
grams, on  the  one  hand,  and  the  ordi- 
nary operational  expenses  of  the  Depart- 
ment, on  the  other.  That  is  the  reason 
why  the  committee  recommended  to  the 
Senate  a  2-year  authorization  bill  in 
this  case. 

Mr.  JAVTTS.  Mr.  President,  will  the 
Senator  allow  me  Just  to  interject?  I  d( 
this  just  to  substantiate  for  the  minority 
what  Senator  Church  has  said. 

I  challenged  it,  too,  because  I  was  one 
of  those  who  sought  to  Institute  the 
annual  policy  when  we  really  got  into 
a  conflict. 

I  was  persuaded  that  we  had  had  our 
time.  It  is  1979,  7  years  later,  and  our 
original  reason  for  the  annual  policy  no 
longer  being  valid,  we  now  had  to  give 
some  attention  to  the  efficiency  of  the 
administrators  who  made  a  very  strong 
case  to  us  that  they  really  needed  a  2- 
year  authorization  now  that  we  were 
over  our  stniggle  on  Vietnam  in  order 
to  have  some  settled  ideas  as  to  what 
they  would  have  available  for  the  pur- 
pose of  planning  their  operations. 

In  view  of  the  fact  that  this  is  an 
operations-dominated  agency  and  has 
such  wlde-rcoiglng  operations — it  is  not 
a  department  where  you  have  got  every- 
thing right  in  front  of  you  here  in  the 
United  States — we  thought  that  that  was 
not  an  unreasonable  thing  to  request. 

We  thought  about  it.  We  debated  it. 
Finally,  we  came  to  the  conclusion  that 
this  was  the  way  to  go. 

Mr.  HARRY  P.  BYRD,  JR.  I  think  the 
earlier  comments  made  by  the  dlstin- 
giilshed  chairman  of  the  Foreign  Rela- 
tions Committee,  the  Senator  from 
Idaho,  in  regard  to  the  amendment 
which  I  had  prc^osed  are  excellent  argu- 
ments in  favor  of  my  proposal. 

The  proposed  amendment  now  before 
the  Senate  would  make  a  1-year  author- 
ization for  the  State  Department  and 
related  activities  rather  than  a  2-year 
authorization. 

I  might  say  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms)  Is  a 
copatron  of  this  amendment. 


The  Senator  from  Idaho  pointed  out 
that  a  few  years  ago  there  was  an  unre- 
stricted authorization  for  the  State  De- 
partment and  as  a  result  during  the  Viet- 
nam era  the  Foreign  Relations  Commit- 
tee had  great  difficulty  in  getting  the 
Secretary  of  State  to  come  before  the 
committee  and  getting  other  high  De- 
partment officials  to  come  before  the 
committee.  So  as  a  result  of  that,  a  few 
years  ago  the  Senate  and  Congress  ap- 
proved a  1-year  authorization  for  the 
State  Department. 

If  we  are  going  to  now  begin  to  make 
this  multlyear,  it  seems  to  me  we  could 
very  well  at  some  future  date  get  back 
into  the  situation  that  Congress  found 
itself  in  a  few  years  ago. 

There  are  many  other  departments 
and  agencies  of  Government  that  have 
only  a  1-year  authorization.  Personally, 
I  think  there  should  be  a  1-year  author- 
ization for  all  departments  of  Govern- 
ment. I  think  Congress  should  have  an 
an^iual  funding  review  and  on-going 
oversight  of  these  departments. 

If  we  have  a  multiyear  authorization 
for  the  Department  of  State,  why  not 
have  one  for  the  Department  of  Defense? 
Why  not  have  one  for  the  Energy  De- 
partment? Does  the  Senate  want  to  give 
a  multiyear  authorization  to  the  Depart- 
ment of  Energy? 

I  thank  the  Senator  from  New  York 
and  the  Senator  from  Idaho.  I  think  the 
earlier  comments  by  the  Senator  from 
Idaho  present  an  excellent  reason  as  to 
why  this  should  be  a  1-year  authoriza- 
tion rather  than  a  2-year  authorization. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield  to  me?  I  am  informed  that 
within  the  next  2  minutes  the  President 
of  Panama  will  be  arriving  at  the  com- 
mittee room  for  a  lunch,  and  arrange- 
ments will  need  to  be  made  to  carry  this 
amendment  over  until  after  the  lunch 
has  been  concluded. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDING  OFFICER  (Mr 
Leahy).  Without  objection,  it  is  so 
ordered. 


May  10,  1979 


CONGRESSIONAL  RECORD— SENATE 


10573 


EXTENSION  OF  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  be  a  resump- 
tion of  routine  morning  business,  that 
Senators  may  speak  therein  up  to  5  min- 
utes each,  and  that  the  period  not  extend 
beyond  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  morning  business? 

Mr.  ROBERT  C.  BYRD.  I  suggest  the 
absence  of  a  quorum,  Mr.  President 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nominations  on  the  Executive 
Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  minority  is  represented  here.  It  is  my 
understanding  that  there  is  no  objection 
to  any  of  these  nominees.  That  being  the 
case,  I  ask  unanimous  consent  that  the 
nominations  be  considered  and  confirmed 
en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows : 
The  Judiciary 

George  E.  Clre,  of  Texas,  to  be  U.S.  district 
Judge  for  the  southern  district  of  Texas. 

James  DeAnda,  of  Texas,  to  be  U.S.  district 
Judge  for  the  southern  district  of  Texas; 

Norman  W.  Black,  of  Texas,  to  be  U.S.  dis- 
trict Judge  for  the  southern  district  of  Texas; 

Oabrlelle  Anne  Kirk  McDonald,  of  Texas, 
to  be  U.S.  district  Judge  for  the  southern  dis- 
trict of  Texas; 

Joyce  Hens  Green,  of  Virginia,  to  be  U.S. 
district  Judge  for  the  District  of  Columbia. 

George  P.  Kazen,  of  Texas,  to  be  U.S.  dis- 
trict Judge  for  the  southern  district  of  Texas. 

William  Ray  Overton,  of  Arkansas,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
Arkansas. 

Harold  Duane  Vletor  of  Iowa,  to  be  U.S. 
district  Judge  for  the  southern  district  of 
Iowa. 

Donald  James  Porter,  of  South  Dakota,  to 
be  U.S.  district  Judge  for  the  district  of  South 
Dakota. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  nominations  were  considered  and 
confirmed  en  bloc. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  five  nom- 
inations that  have  been  reported  today 
from  the  Committee  on  Government  Op- 
erations. There  is  no  objection  on  either 
side  of  the  aisle.  I  ask  unanimous  consent 
that  the  1-day  rule  be  waived  and  that 
the  Senate  proceed  to  consider,  en  bloc, 
these  nominations. 

The  PRESIDINO  OFFICER.  Without 
objection,  the  1-day  rule  is  waived.  The 
clerk  will  state  the  nominations. 

POSTAL    RATT    COMMISSION 

The  assistant  legislative  clerk  read  the 
nomination  of  James  H.  Duffy,  of  Mary- 
land, to  be  a  Commissioner  of  the  Postal 
Rate  Commission. 

VrmUNS"   ADMINISTHATION 

The  assistant  legislative  clerk  read  the 
nomination  of  Allan  L.  Reynolds,  of  Vir- 
ginia, to  be  Inspector  General. 


DEPARTMENT   OF  THE   INTERIOR 

The  assistant  legislative  clerk  read  the 
nomination  of  June  Gibbs  Brown,  of 
Colorado,  to  be  Inspector  General. 

DEPARTMENT    OF   TRANSPORTATION 

The  assistant  legislative  clerk  read  the 
nomination  of  Frank  Saburo  Sato,  of 
Virginia,  to  be  Inspector  General. 

DEPARTMENT  OF   LABOR 

The  assistant  legislative  clerk  read  the 
nomination  of  Marjorie  Fine  Knowles, 
of  Alabama,  to  be  Inspector  General. 

CONFIRMATION  OF  ALLAN  L.  REYNOLDS  AS  IN- 
SPECTOR GENERAL  OF  VETERANS'  ADMINISTRA- 
TION 

•  Mr.  CRANSTON.  Mr.  President,  I  urge 
the  Senate  to  confirm  the  nomination  of 
Allan  L.  Reynolds  to  be  Inspector  Gen- 
eral of  the  Veterans'  Administration.  Mr. 
Reynolds,  if  confirmed,  will  be  the  first 
person  to  fill  that  position,  which  was 
established  by  the  Congress  in  the  In- 
spector General  Act  of  1978,  Public  Law 
95-452. 

The  nomination  of  Mr.  Reynolds  for 
the  position  was  received  by  the  Senate 
on  March  1,  1979,  and  referred  sequen- 
tially to  the  Veterans'  Affairs  Committee 
and  then  to  the  Committee  on  Govern- 
mental Affairs.  I  chaired  a  Veterans'  Af- 
fairs Committee  hearing  on  the  nomina- 
tion on  April  5.  On  April  10,  the  nominee 
submitted  to  the  Veterans'  Affairs  Com- 
mittee written  responses  to  a  number  of 
questions  I  had  submitted  to  him. 

In  my  opening  statement  at  the  con- 
firmation hearing,  I  presented  Mr.  Reyn- 
olds with  eight  challenges  to  action  in 
the  next  year  in  order  that  the  commit- 
tee might  be  better  able  to  evaluate  the 
effectiveness  of  his  subsequent  work  as 
Inspector  General  of  the  Veterans'  Ad- 
ministration. The  challenges  to  Mr. 
Reynolds  were : 

First,  to  reduce  by  50  percent  during 
the  next  year  the  total  outstanding  VA 
overpayment  figure  of  $400  million  and 
to  present  the  committee  at  the  end  of 
the  year  a  definite  plan  as  to  how  the 
remaining  problem  will  be  resolved; 

Second,  to  reduce  by  50  percent  during 
the  next  year  the  current  VA  pension 
payment  error  rate  of  26.2  percent,  and 
present  the  committee  at  the  end  of  the 
year  a  definite  plan  as  to  further  action 
that  will  be  needed; 

Third,  to  complete,  within  the  next  12 
months,  audits  on  half  of  the  $256  mil- 
lion obligated  under  health  manpower 
training  grants  made  by  the  Veterans' 
Administration; 

Fourth,  to  complete,  over  the  next  year, 
audits  of  one-third  of  the  VA  medical 
centers,  specifically  focusing  on  the  ef- 
fectiveness of  the  VA's  Department  of 
Medicine  and  Surgery's  efforts  to  correct 
deficiencies  already  uncovered  by  the 
Inspector  General  in  the  areas  of  medi- 
cation handling,  patient  records,  secu- 
rity, and  prevention  of  patient  abuse; 

Fifth,  to  be  the  in-house  advocate  for 
reducing  underutlllzatlon  of  VA  special- 
ized medical  programs,  such  as  cancer 
therapy,  renal  dialysis,  and  cardiac  pro- 
cedures by  promoting  increased  sharing 
of  resources  within  the  Federal  Govern- 


ment and  with  the  community  in  an  ef- 
fort to  promote  economy  and  efficiency; 

Sixth,  to  implement,  within  the  next 
3  months,  remedial  measures  to  deal  with 
problems  of  fraud  uncovered  in  the  VA 
home  loan  guaranty  program; 

Seventh,  to  continue  a  close  monitor- 
ing of  implementation  of  the  VA's  new 
automated  data  processing  system,  the 
"target"  system,  and  report  back  to  the 
committee  next  year  on  the  achievements 
in  terms  of  the  efficacy  of  the  corrections 
of  deficiencies  the  Inspector  General 
has  already  found  and  those  deficiencies 
found  next  year;  and 

Eighth,  to  report,  within  60  days,  and 
then  to  submit  a  follow-up  report  next 
year,  on  the  extent  to  which  individual 
privacy  of  records  in  the  "target"  system 
is  being  properly  protected  and  only  au- 
thorized disclosures  are  being  permitted. 

Mr.  President,  I  am  pleased  to  report 
to  my  colleagues  that  Mr.  Reynolds  ac- 
cepted without  equivocation  the  chal- 
lenges I  have  just  outlined  and  fully  com- 
mitted himself  to  achieving  the  goals  and 
carrying  out  the  I.G.  responsibilities  un- 
der the  Inspector  General  Act  of  1978. 
His  answers  to  extensive  questions  posed 
at  the  hearing  were  generally  most  re- 
sponsive and  impressive.  He  evidenced  a 
clear  concept  of  his  role  and  how  he  in- 
tended to  fulfill  it.  The  hearing  record  is 
printed  and  available  to  the  public;  I  be- 
lieve it  fully  justifies  the  advice  and  con- 
sent of  the  Senate  on  his  nomination. 

The  Committee  on  Veterans'  Affairs 
plans  a  follow-up  hearing  next  April  to 
evaluate  how  Mr.  Reynolds  has  done  in 
meeting  these  eight  challenges  and  oth- 
erwise in  carrying  out  the  Inspector  Gen- 
eral duties. 

I  urge  confirmation  at  this  time  so  that 
Mr.  Reynolds  may  be  officially  installed 
and  begin  to  pursue  the  enlarged,  statu- 
tory duties  of  Inspector  General  of  the 
Veterans'  Administration.* 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  these  nom- 
inations be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  nominations  were  considered 
and  confirmed  en  bloc. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
President  be  Immediately  notified  of 
the  confirmation  of  the  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr,  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  return  to 
the  consideration  of  legislative  busi- 
ness. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNXNG 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, what  is  the  pending  business  be- 
fore the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  morning  business. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  that  morning  business  be 
closed  if  no  Senator  seeks  recognition. 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


FOREIGN  RELATIONS  AUTHORI- 
ZATION ACT.  1980  AND  1981 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  resume  consideration  of  S.  586. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  ZORINSKY.  Mr.  President,  the 
Committee  on  Foreign  Relations  cur- 
rently is  receiving  the  President  of 
Panama  at  a  luncheon  which  the  com- 
mittee is  hosting.  In  the  President's 
opening  remarks,  he  expressed  a  keen 
interest  and  desire  to  continue  to  seek 
a  mutual  understanding  with  the  peo- 
ple of  this  country  so  that  their  futures 
will  be  entwined  in  a  better  life  together 
and  an  equitable  future,  economically 
and  socially,  and  in  every  other  way 
that  two  countries  can  offer  coopera- 
tion with  one  another. 

I  think  it  does  not  come  as  a  sur- 
prise to  many  of  us  in  the  Senate  that 
fought  a  battle  concerning  that  issue  a 
year  ago  that  the  timing  is  such  that  the 
Panamanian  Government,  and  specifi- 
cally, the  President  of  Panama,  is  con- 
cerned with  regard  to  some  of  the 
rhetoric  that  currently  is  taking  place 
within  the  Congress  of  the  United  States. 

For  these  reasons,  I  think  it  Is  a  won- 
derful opportunity  for  our  committee  to 
have  received  the  President  of  Panama 
as  a  host  to  a  luncheon,  which  is  cur- 
rently taking  place,  and  to  seek  his  views, 
to  be  able  to  ask  questions,  to  receive 
direct  answers,  and  to  be  allowed  to  fol- 
low up  on  questions  that  we  currently 
have  on  our  minds  concerning  inten- 
tions and  future  direction  of  the  Pana- 
manian Government. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  cail  the  roll, 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT   NO.    IBS 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  am  glad 
to  yield  to  the  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  I  wholeheartedly  support 
the  position  of  the  Senator  from  Vir- 
ginia. I  am  honored  to  Join  in  cosponsor- 
ship  of  the  amendment  of  the  Senator 
from  Virginia. 
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Tbis  came  up  before  the  Committee  on 
Foreign  Relations,  of  which  I  am  a  mem- 
ber, and  this  was  a  matter  on  which  we 
agreed  to  disagree  agreeably,  as  the  ex- 
pression goes. 

It  was  fairly  close  on  a  show  of  hands. 
A  rollcall  was  not  conducted  because  it 
was  obvious  that  my  position  would  not 
prevail.  But  It  was  very  clear  that  sev- 
eral members  of  the  Committee  on  For- 
eign Relations  did  agree  and  do  agree 
with  the  distinguished  Senator  from 
Virginia.  I  say  that  with  no  discontent 
with  my  friend  from  New  York,  the 
ranking  member  of  the  committee,  who 
feels  otherwise. 

I  agree  with  the  able  Senator  from 
Virginia  that  this  Congress  has  a  duty  to 
the  American  people  to  oversee  all  de- 
partments and  agencies  of  this  Federal 
Government  and,  in  particular,  such  an 
expensive  one  and  such  a  sensitive  one 
as  the  State  Department. 

Therefore,  I  vigorously  support  the 
Senator's  amendment  and  I  hope  the 
Senate  in  its  wisdom  will  approve  it. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  my 
friend  from  North  Carolina  very  much. 
Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  timendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufQcient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  add  the 
Senator  from  South  Carolina  (Mr. 
Trttrmond)  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  the  man- 
agers of  the  bill,  as  Senator  Chttrch  has 
already  noted,  must  oppose  this  amend- 
ment because  It  simply  carries  on  a  prac- 
tice which  we  instituted  for  a  given  pur- 
pose, and  that  purpose  is  no  longer  with 
us.  If  we  again  run  into  a  situation  like 
that,  we  have  every  right  to  relnstltute 
it. 

The  Congressional  Budget  Act  of  1974 
certainly  contemplated  2-year  authori- 
zations and,  as  Senator  Btro  has  him- 
self noted,  there  is  not  a  uniform  practice 
among  Government  departments. 

When  we  instituted  the  1-year  au- 
thorization for  the  State  Department, 
we  did  It  at  a  time  of  tension  when  there 
was  a  sharp  difference  of  opinion  be- 
tween the  Executive  and  the  Senate, 
and  when  the  Committee  on  Foreign 
Relations  was  seeking  every  means  by 
which  the  senatorial  prerogative  could 
be  exercised  with  respect  to  the  Execu- 
tive. 

All  considerations  of  efficiency  in  oper- 
ation, forward  knowledge  of  what  a 
particular  department  could  deal  with 
in  the  way  of  its  maintenance  over  a 
year  or  2  years,  were  entirely  secondary 
to  that  first  consideration. 

Now,  that  was  1972.  Seven  years  have 
elapsed,  the  Vietnam  war  is  over,  and 
the  confrontation  between  the  Senate 
and  the  President  in  that  particular  area 
is  over. 

So  we  took  another  look  at  it.  For  one, 
the  House  went  the  2-year  route,  and  it 
went  that  way  upon  the  recommenda- 
tion of  its  own  International  Operations 


Subcommittee  which  has  studied  the 
State  Department  situation  carefully 
and,  imder  the  leadership  of  Chairman 
Dante  Fascell,  came  to  this  conclusion. 
Two  years  certainly  are  not  a  great 
extension  of  the  authority,  so  we  are 
still  exercising  caution  and  with  some 
degree  of  attention  to  the  effectiveness 
and  efficiency  of  the  operation  of  the 
agency.  That,  it  seems  to  Senator  Church 
and  myself,  is  an  entirely  fair  way  to 
gradually  recognize  a  more  normal  rela- 
tionship between  the  Senate  and  the 
State  Department. 

We  believe  If  you  just  continued  on  the 
1-year  basis,  it  is  simply  out  of  date.  It  is 
carrying  on  a  practice  for  which  there  is 
no  longer  a  sound  basic  reason. 

In  view  of  the  fact  that  the  other  body 
agreed  with  us,  we  felt  this  is  the  way  we 
should  go. 

The  Department  comes  before  us  all 
the  time.  This  is  not  a  one-shot  opera- 
tion. We  have  1-year  authorizations  for 
supporting  assistance,  for  foreign  mili- 
tary sales,  for  economic  aid.  We  have  a 
major  treaty  coming  up  on  SALT,  just 
as  we  had  the  Panama  Canal  Treaty  last 
year.  It  is  a  very  continuous  relationship 
between  us  and  the  State  Department, 
and  it  ought  to  be  regularized  under  ex- 
isting conditions  with  more  consideration 
for  the  efficiency  of  its  operation— which 
we  are  convinced,  and  which  the  other 
body  is  convinced— would  be  contributed 
to  by  a  2-year  authorization. 

Remember,  this  is  not  an  appropria- 
tion. The  appropriation  will  come  an- 
nually, and  Members  vvill  have  a  full 
crack  at  any  cut  they  want  to  make  in  the 
State  Department.  But  at  least  we  will 
have  the  authorizing  phase  in  place,  and 
the  State  Department  can  do  its  planning 
over  that  period  of  time  with  a  reason- 
able degree  of  certainty. 

We  think  it  is  a  very  good  thing  in  a 
sensitive  agency,  with  sensitive  problems, 
to  have  as  few  distractions  as  possible. 
We  believe  that  the  renewal  of  the  au- 
thorization every  year  represented  an  ad- 
ditional tax  on  the  brains  of  the  Depart- 
ment at  the  highest  level,  which  was  not 
the  best  way  to  serve  our  own  country  in 
respect  of  its  foreign  policy. 

In  addition,  the  Department  will  be 
before  us,  if  we  go  this  2-year  route, 
next  year  for  its  fiscal  year  1982  author- 
ization because  it  has  got  to  have  that. 
That  comes  along  very  fast.  Then  we 
have,  as  I  say.  the  generally  tight  over- 
sight which  is  especially  applicable  in  re- 
spect of  the  foreign  relations  of  our 
country. 

So.  for  all  those  reasons,  Mr.  Presi- 
dent, it  is  my  belief  and  that  of  the  com- 
mittee and  our  chairman.  Senator 
Church,  that  the  committee  should  be 
sustained.  After  7  years  of  going  the 
1-year  route,  and  when  the  issue  no  long- 
er requires  it.  we  should  give  at  least 
some  attention  to  the  efficiency  of  the 
State  Department  and  to  provide  the 
2-year  authorization. 

I  repeat,  bear  in  mind  that  the  appro- 
priation is  annual  and  that  Members  of 
the  Senate,  therefore,  will  have  a  full 
crack  at  whatever  they  wish  to  do  re- 
specting that  appropriation.  After  all, 
that  is  the  bottom  line,  how  much  money 


they  actually  have  to  spend.  All  we  are 
giving  them  here  is  the  opportunity  for 
planning  purposes  to  contemplate  a  2- 
year  authorization. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  think  there  is  an  important  prin- 
ciple involved  in  this,  and  that  is 
whether  it  is  wise  for  the  Congress  to 
make  2-year  authorizations,  and  thus 
eliminate  an  opportunity  for  annual 
oversight  on  the  budgets  of  these  Depart- 
ments. 

I  point  out  another  fact,  Mr.  President, 
and  that  is  that  this  legislation  provides 
for  an  authorization  increase  of  18.9 
percent  for  fiscal  year  1981  as  compared 
with  fiscal  year  1980.  It  seems  to  me  that 
is  a  very  substantial  increase  to  be  voting 
for  2  years  in  advance. 

If  the  proposed  amendment  now  pend- 
ing is  not  approved — and  I  hope  it  will 
be  approved,  but  if  it  is  not — I  think  it 
would  be  important  for  the  Senate  to 
give  consideration  to  whether  it  wishes 
to  vote  an  authorization  for  2  years  hence 
which  would  be  an  increase  of  18.9  per- 
cent over  the  proposed  upcoming  year  of 
1980. 

Mr.  President,  so  far  as  I  am  concerned 
I  am  prepared  to  vote  on  the  amendment. 
Mr.  JAVrrs.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  Without  objection,  it  is  so 
ordered. 

Mr.  HELMS.  Mr.  President,  I  think  it 
is  no  secret  that  the  Senator  from  North 
Carolina  is  going  to  offer  an  amendment 
to  the  pending  legislation  relating  to  the 
lifting  of  sanctions  against  Rhodesia.  In 
order  that  the  amendment  may  be  avail- 
able for  inspection  by  all  Senators,  I  send 
it  to  the  desk.  I  do  not  call  it  up  at  this 
tiiTi6   however 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received. 

Mr.  HELMS.  I  thank  the  Chair.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  as  the 
debate  on  this  amendment  has  sug- 
gested, there  is  a  close  question  as  to 
what  would  be  the  best  course  to  follow 
in  connection  with  exercising  proper 
oversight  of  the  State  Department, 
whether  the  2-year  authorization  or  the 
1-year  authorization  is  to  be  preferred. 
Inasmuch  as  this  question  was  closely 
divided  when  it  was  taken  up  in  the  For- 
eign Relations  Committee.  I  think  that 
we  could  accept  the  Senator's  amend- 
ment in  view  of  the  fact  that  the  House 
has  already  approved  a  2-year  bill.  That 
would   put  the   matter  in  conference. 
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where  the  conferees  could  discuss  the 
proper  course  to  follow. 

I  see  nothing  to  be  lost  in  a  further 
discussion  of  the  question  in  the  con- 
ference. 

With  that  in  mind,  I  am  prepared  to 
accept  the  amendment  without  a  rollcall 
vote,  if  that  is  agreeable  to  the  Senator 
from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  de- 
lighted that  the  Senator  from  Idaho  will 
support  this  amendment.  I  point  out  that 
under  the  legislation  before  us,  the  au- 
thorization for  fiscal  1980  is  $849  million 
and  the  authorization  for  fiscal  1981  is 
$1,010  million,  an  increase  of  18.9  per- 
cent. I  do  not  think  that  Is  reasonable. 
I  think  if  we  eliminate  the  second  year 
authorization,  then  we  would  not,  by  ap- 
proving this  legislation,  then  be  approv- 
ing an  18.9-percent  increase  in  that  sec- 
ond year. 

I  am  prepared  to  vote  on  the  amend- 
ment. I  think  there  is  a  very  Important 
principle  involved.  For  that  reason,  I 
should  like  a  rollcall  vote.  But  I  am  pre- 
pared to  vote  right  now. 

Mr.  JAVITS.  Mr.  President,  on  this 
question  which  we  have  just  been  debat- 
ing, I  am  agreeable  to  accepting  the 
amendment.  Frankly,  I  do  not  see  why 
we  need  a  rollcall  vote.  The  amendment 
would  be  acceptable.  However,  I  am  mak- 
ing no  promises  on  stacks  of  Bibles  about 
the  outcome  of  the  conference.  If  the 
Senator  is  agreeable  to  a  rollcall  on  that 
ground,  it  is  all  right  with  me.  This  Is 
the  basis  for  my  accepting  this  amend- 
ment. 

The  other  body  originated  this  provi- 
sion. They  have  a  2-year  authorization. 
I  am  impressed  with  the  fact  that  we 
ought  to  give  them  a  chance  to  justify 
it  in  conference  without  now  changing 
the  practice  of  a  1-year  authorization 
which  we  initiated. 

We  initiated  it  in  1972.  They  have 
chosen  this  year  to  change  it.  I  thought 
that  the  time  had  come  to  go  along  with 
them.  But  I  am  willing  to  go  along  with 
Senator  Church  and  Senator  Byrd.  If 
the  House  makes  a  convincing  case,  if 
there  is  a  good  reason,  I  simply  am  not 
going  to  hold  out.  I  do  not  want  to  mis- 
lead the  Senator. 

Second,  as  to  the  amount,  they  have 
provided  such  sums  as  may  be  necessary 
for  the  second  year.  Again,  it  may  be  very 
wise,  may  be  economical,  to  fix  a  sum 
for  the  second  year.  I  do  not  know.  For 
example,  in  my  native  city  of  New  York, 
there  are  dozens  of  Improvements  which, 
if  they  made  the  contract  a  year  ago, 
they  would  have  saved  25  percent  on. 
That  is  true  In  business  throughout  the 
United  States. 

I  am  perfectly  willing — I  say  to  Sena- 
tor Byrd,  and  he  knows  that  I  am  telling 
him  just  what  I  shall  do — I  am  perfectly 
willing  to  put  the  House  to  Its  proof  on 
the  whole  thing.  That  is  the  spirit  in 
which  I  am  accepting  this  1-year 
amendment. 

Mr.  CHURCH.  Mr,  President,  I  have 
just  one  further  statement  to  make.  That 
is,  with  the  acceptance  of  this  amend- 
ment, both  the  question  of  time  and  the 
question  of  money  will  be  before  the 
conference,  and  the  conferees  on  the 
Senate  side,  I  caui  assure  the  distin- 


guished Senator  from  Virginia,  will  look 
carefully  at  the  justification  for  the 
larger  amount  in  1981,  because  that  will 
be  one  of  the  issues  in  the  conference  to 
be  resolved. 

I  do  not  see  the  need  for  a  rollcall 
vote.  I  wonder  if  the  Senator  would  re- 
consider his  request  for  the  rollcall. 

Mr.  HARRY  F.  BYRD,  JR.  The  yeas 
and  nays  have  been  ordered.  I  am  not 
concerned  about  the  conferees.  It  is  the 
principle  involved  in  this  issue  that  the 
Senator  from  Virginia  is  concerned 
about.  I  think  a  rollcall  vote  is  appro- 

Mr.  CHURCH.  Very  well,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN) ,  the  Senator  from  Connecticut  (Mr. 
RiBicoFF)  and  the  Senator  from  lUinois 
(Mr.  Stevenson)  are  necessarily  absent. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Nevada  (Mr.  Laxalt)  ,  the 
Senator  from  Idaho  (Mr.  McClure)  ,  the 
Senator  from  South  Dakota  (Mr.  Prbss- 
LER)  and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Utah  (Mr. 
Hatch)  and  the  Senator  from  Alaska 
(Mr.  Stevens)  would  each  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  wishing  to 
vote  who  have  not  done  so? 

The  result  was  announced — yeas  70, 
nays  19,  as  follows: 

IRollcall  Vote  No.  87  Leg.) 
YEAS— 70 


Armstrong 

Exon 

Nelson 

Baker 

Ford 

Nunn 

Baucus 

Gam 

Packwood 

Bayh 

Gold  water 

Percy 

Bellmon 

Hatfield 

Prormlre 

Bentsen 

Hayakawa 

Pryor 

Blden 

Hefiin 

Randolph 

Boren 

Heinz 

Roth 

Burdlck 

Helms 

Sasser 

Byrd, 

HolUngs 

Schmltt 

Harry  F.,  Jr. 

Humphrey 

Schwelker 

Cannon 

Jackson 

Simpson 

Chafee 

Javits 

Stennis 

Church 

Jepsen 

Stewart 

Cochran 

Johnston 

Stone 

Cohen 

Kassebaum 

Ta^madge 

Culver 

Leahy 

Thurmond 

Danrorth 

Lugar 

Tower 

DeConclnl 

Magnuson 

Wallop 

Dole 

Mathlas 

Warner 

Domenlcl 

Matsunaga 

Welcker 

Durenberger 

Mel  Cher 

Yorung 

Durkln 

Morgan 

Zorlnaky 

Eagleton 

Muskie 
NAYS— 10 

Boschwltz 

Gravel 

Pell 

Bradley 

Hart 

Rlegle 

Bumpers 

Huddleston 

Sarbanes 

Byrd.  Robert  C 

.  Kennedy 

Tsongas 

Chiles 

Levin 

WlUlams 

Cranston 

McOovern 

Olenn 

Metzenbaum 

NOT  VOTING— 11 

Hatch 

McClure 

Stafford 

Inouye 

Moynlban 

Stevens 

Laxalt 

Pressler 

Stevenson 

Long 

Rlblooff 

So  the  amendment  of  Mr.  Harry  F. 
Byrd,  Jr.  (No.  193)  was  agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.  140 

(P\irp>ose:  To  reduce  authorization  level  lor 
funding  of  Immigration  and  refugee  pro- 
gram for  fiscaJ  year  1980  and  fiscal  year 
1981) 

Mr.  THURMOND  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Carolina  (Mr 
THtniMOND).  for  himself  and  others,  pro- 
poses and  unprlnted  amendment  numbered 
140; 

On  page  7,  on  line  2,  strUte  "»248.951,000', 
and  Insert  in  Ueu  thereof  "182.101,000"; 

On  page  7,  on  line  3  strike  '$254,188,000". 
and  Insert  in  lieu  thereof  "182,668,000". 

Mr.  THURMOND.  Mr.  President,  this 
amendment  is  offered  by  myself,  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston) ,  the  Senator  from  Tennessee  (Mr. 
Baker  I.  the  Senator  from  New  Mexico 
(Mr.  DOMENici),  the  Senator  from 
Wyoming  (Mr.  Wallop  J ,  the  Senator 
from  North  Carolina  (Mr.  Helms),  and 
the  Senator  from  Iowa  (Mr.  Jepsen)  . 

Mr.  President,  as  I  prepared  for  con- 
sideration of  S.  586,  the  Foreign  Rela- 
tions Authorization  Act  of  1979,  my  in- 
terest was  drawn  to  the  fact  that  sec- 
tion 105  provides  for  a  supplemental  in- 
crease in  the  immigration  and  refugee 
program  of  $104.9  million:  $51.9  million 
of  that  increase  is  intended,  as  I  under- 
stand it,  to  cover  the  expenses  related 
to  the  admission  of  additional  refugees 
through  October  1,  1979. 

I  do  not  question  that  Increase  at  this 
time  since,  as  the  ranking  minority  mem- 
ber of  the  Senate  Judiciary  Cc»nmittee, 
I  have  consented  to  the  Attorney  Gen- 
eral's requests  to  parole  additional  ref- 
ugees into  the  United  States.  Although 
I  have  expressed  my  concern  about  this 
wholesale  exercise  of  the  parole  author- 
ity, I  have  acceded  on  these  requests 
because  of  the  fact  that  Senator  Kennedy 
and  the  administration  have  legislation 
before  the  Judiciary  Committee  to  Umit 
the  parole  authority  to  50,000  refugees 
per  year. 

Mr.  President,  this  brings  me  to  the 
matter  that  causes  me  the  greatest  con- 
cern and  the  reason  I  have  submitted 
my  amendment  to  reduce  the  authoriza- 
tion levels  requested  to  fund  the  immi- 
gration and  refugee  program  for  fiscal 
years  1980  and  1981.  The  bill  provides 
for  $248.9  million  for  fiscal  year  1980 
and  $254.1  million  for  fiscal  year  1981. 
The  report  accompanying  the  bill  indi- 
cates that  these  levels  are  based  on  the 
refugee  figures  at  current  levels — in 
other  words,  120,000  a  year. 

I  realize  that  this  is  simply  an  author- 
ization bill  and  that  the  actual  appro- 
priation levels  for  these  progrsuns  will 
be  determined  by  the  appropriations 
committees  when  that  legislation  is  sub- 
mitted. But  what  concerns  me  is  that 
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the  administration  Is  sending  confusing 
signals  to  Capitol  Hill  on  its  intentions 
In  the  refugee  area. 

On  the  one  hand,  the  administration 
Is  supporting  legislation,  S.  643,  which 
is  before  the  Senate  Judiciary  Commit- 
tee, which  would  limit  refugees  to  50,000 
a  year  with  authority  by  the  President  to 
waive  tulmlsslon  for  additional  numbers 
after  consultation  with  the  Congress. 
Now  the  administration  has  requested  in 
this  authorization  bill  a  level  of  funding 
of  120,000  refugees  a  year.  Although  this 
Is  the  current  level  of  refugee  admissions, 
I  am  not  convinced,  nor  are  a  number  of 
my  colleagues  convinced,  that  these  levels 
of  refugee  admissions  are  in  the  best  in- 
terest of  the  country. 

Thia  is  the  precise  question  that  the 
Judiciary  Committee  must  smswer  in  its 
consideration  of  S.  643.  Therefore.  I  have 
submitted  today  an  amendment  to  reduce 
the  authorization  levels  for  fiscal  years 
1980  and  1981  to  $182,101,000  and  $182.- 
658,000,  respectively.  This  is  based  on 
a  figure  of  50,000  refugees  being  admitted 
on  an  annual  basis  for  this  country. 

BAr.  President,  my  reasons  for  bringing 
this  matter  to  the  attention  of  the  Sen- 
ate today  are  simply  to  inform  the 
American  people  of  the  intentions  of  the 
administration  in  this  area,  and  to  point 
out  the  substantial  increase  in  funds  to 
support  the  expansion  of  U.S.  refugee 
and  migration  policy.  This  policy  should 
be  carefully  reviewed  by  Congress. 

Mr.  President,  In  simple  words,  the 
amendment  would  do  this:  We  have  be- 
fore the  Judiciary  Committee  now  a  bill 
that  was  requested  by  the  Attorney  Gen 
eral  of  the  United  States  which  provides 
for  the  admission  of  50.000  refugees  a 
year.  Not  only  does  it  provide  for  the  ad- 
mission of  50.000  refugees  a  year,  but 
also,  it  says  that  it  may  exceed  the  50,000 
If  the  President  so  determines,  under  cer- 
tain conditions. 

And  then  it  also  provides  that  the  At- 
torney General  may  at  his  discretion  ad- 
mit for  lawful  permanent  residence  any 
refugee  who  is  not  i)ermanently  reset- 
tled in  this  country. 

Bir.  President,  this  is  an  administra- 
tion's request.  The  Judiciary  Committee 
will  act  favorably  on  this  bill. 

I  believe  the  chairman  of  the  commit- 
tee,'8enat(»-  Kznwidy,  last  year  had  a  bill 
for  43,000,  but  the  administration  wanted 
it  raised,  and  this  bill  now  contains  the 
50,000. 

I  intend  to  support  this  bill  in  the  com- 
mittee but  to  Jump  to  120,000  we  think 
iB  completely  unreasonable,  and  that  is 
what  my  amendment  is  about. 

I  hope  the  Senate  will  see  fit  to  adopt 
this  amendment  and  limit  it  to  the 
amount  specified  in  the  amendment  of 
50,000. 

I  believe  the  Senator  from  Kentucky 
has  some  wwds  to  say  on  it. 

Mr.  HUDDLE8TON.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
South  Carolina  and  I  rise  in  support  of 
the  amendment  that  is  being  offered. 

I  do  so  for  the  simple  reason  that  this 
Is  Just  one  more  step,  one  more  manifes- 
tation of  what  exists  in  this  country  of  a 
total  lack  of  a  coherent  thought-out, 
approved-by-Congress  policy  relating  to 


the  entire  immigraticHi  question,  includ- 
ing illegal  Immigration  and  refugees. 

As  the  Senator  from  South  Carolina 
has  pointed  out,  there  is  pending  now 
before  the  Judiciary  Committee  of  the 
Senate  legislation  submitted  by  the  ad- 
ministration that  calls  for  a  change  in 
our  immigration  policy,  particularly  as  it 
relates  to  refugees,  increasing  the  num- 
ber from  what  is  now  the  law  of  17,400 
per  year  to  50.000  with  an  open-ended 
permission  for  the  Attorney  General  to 
increase  that  number  to  virtually  any 
number. 

We  come  here  with  the  provision  in 
this  particular  authorization  bill,  on 
which  there  has  been  no  hearings,  that 
sets  an  entirely  different  limit  and  en- 
tirely different  cost. 

My  problem  and  my  concern  is  that 
hardly  anyone  in  Congress  and  hardly 
any  citizens  in  this  country  have  any  idea 
what  the  immigration  policy  of  this 
country  is,  nor  has  given  any  thought  to 
what  the  policy  should  be. 

I  have  said  before  in  this  Chamber 
that  I  think  the  time  is  long  past  due 
when  we  have  a  thorough  reconsidera- 
tion of  what  our  policies  should  be  relat- 
ing to  immigration,  how  we  should 
handle  the  refugee  problem — certainly 
this  country  has  an  obligation  and  a  de- 
sire to  be  of  assistance  to  those  who  find 
themselves  in  refugee  status — and  what 
our  policy  should  be  toward  illegal  aliens. 
We  have  no  good  statistics  on  what 
the  situation  is.  For  instance,  no  one 
knows  how  many  foreign-bom  citizens 
are  in  this  country  illegally.  No  one 
knows  what  impact  that  has  on  unem- 
ployment. No  one  knows  what  impact 
that  has  on  welfare.  And,  in  short,  no 
one  knows  what  it  is  costing  this  country 
and  the  taxpayers  of  this  coimtry  for  the 
illegals  who  are  here. 

When  we  get  into  the  area  of  refugees, 
of  course,  we  get  into  an  area  of  humani- 
tarian concern  that  we  all  have. 

But  the  facts  are  that  whether  we  use 
the  figures  that  are  in  the  bill  that  has 
been  submitted  and  is  before  the  Judici- 
ary Committee,  whether  we  use  the  fig- 
ures that  are  In  the  present  law  of  17,400, 
whether  we  go  ahead  with  the  abused 
provisions  of  the  Attorney  General's 
parole  authority  that  has  been  going  on 
now  for  years,  or  whether  we  adopt  these 
particular  figures  that  are  in  this  bill,  we 
are  not  going  to  solve  the  refugee  prob- 
lem, and  we  are  not  going  to  come  any- 
where near  meeting  the  total  problem. 

So  I  just  suggest  that  the  time  has 
come  to  take  a  good  look  at  just  what  we 
can  do  and  what  we  should  be  doing  In 
this  area  rather  than  here  again  author- 
izing a  new  set  of  figures.  It  is  a  program 
that  has  not  had  hearings.  We  are  not 
authorizing  the  funds  that  it  takes  to 
accommodate  those  figures,  and  we  are 
moving  ahead  In  a  pell-mell  unthought- 
out  fashion,  trying  to  solve  a  problem 
that  is  not  totally  solvable.  We  are  not 
taking  into  account  what  the  rest  of  the 
world  is  doing  and  should  be  doing  and 
not  really  considering  what  we  can  do 
that  would  be  most  effective  in  meeting 
the  very  serious  problem  of  refugees 
around  the  world. 

I  think,  therefore,  the  amendment  that 
is  before  us  is  appropriate.  To  go  to  the 


figure  the  administration  has  suggested 
is  desirable  at  this  time  and  is  set  up  in 
legislation  to  be  considered  and  to  be 
acted  upon. 

I  know  that  the  distinguished  Senator 
from  Massachusetts,  the  chairman  of 
the  Judiciary  Committee,  is  very  con- 
cerned with  this  problem  and  is  sched- 
uling hearings  on  that  legislation.  It 
will  be  given  a  thorough  airing  and  will 
undoubtedly  be  before  this  body  for  ac- 
tion, but  it  would  be  precipitant  now,  it 
seems  to  me,  prior  to  consideration  of 
that  legislation,  to  authorize  a  program 
far  in  excess  of  what  that  legislation 
would  call  for. 

So  I  urge  that  the  Senate  accept  this 
amendment,  conceding  that  changes  are 
necessary,  recognizing  that  those 
changes  are  now  incorporated  in  legis- 
lation that  is  pending  before  a  commit- 
tee of  the  Senate,  and  we  will  have  an 
opportunity  to  vote  upon  that  at  the 
appropriate  time. 
I  thank  the  Chair. 

Mr.  JAVrrs.  Mr.  President,  how  much 
time  does  the  opposition  have? 

The  PRESIDING  OFFICER.  The  op- 
position has  15  minutes. 

Mr.  JAVrrs.  Mr.  President,  I  yield 
myself  3  minutes  to  give  Senator  Ken- 
nedy, who  really  is  the  one  to  be  heard  on 
this  matter,  an  opportunity  to  get  briefed 
into  the  situation.  I  am  strongly  opposed 
to  this  amendment  because  it  is  based 
upon  a  complete  confusion  of  fact,  and 
I  hope  the  Senate  does  not  allow  Itself 
to  be  confused. 

The  point  is  that  what  these  Senators 
are  talking  about  is  an  authorization  to 
admit  50,000  refugees  while  that  same 
authorization— which,  by  the  way,  has 
not  passed  but  it  is  just  a  bill  before  the 
Judiciary  Committee— gives  unlimited 
admission  rights  to  the  President  and  the 
Attorney  General  after  notifying  the 
congressional  committees  on  refugees, 
especially  in  emergency  situations.  The 
fact  is,  and  our  report  says  so,  that  this 
very  year  84,000  have  been  admitted  from 
Indochina  and  36,000  from  the  Soviet 
Union,  Eastern  Europe,  and  other  parts 
of  the  world,  making  a  total  of  120,000. 
It  is  one  thing  to  deal  with  the  au- 
thorization to  admit  50,000.  They  will 
decide  that  in  Judiciary.  It  is  another 
thing  to  deal  with  the  practicality  of 
what  has  actually  been  done  and  what 
lies  ahead. 

Therefore,  our  committee  had  hear- 
ings. It  is  incorrect  to  say  we  had  no 
hearings.  We  had  hearings  on  this  very 
matter,  and  our  report  is  based  an  the 
testimony  of  the  State  Department.  ITie 
amount  of  money  we  have  put  in  the 
bill  is  exactly  what  is  required  to  deal 
with  this  situation. 

Why  is  Senator  Httddleston  wrong,  or 
Senator  Thurmond  wrong,  when  they 
say.  "Well,  we  will  wait  and  see  later; 
if  the  Executive  admits  a  lot  of  refugees, 
then  it  can  come  back  to  Congress  for 
appropriations?" 

Mr.  President,  we  are  doing  that  right 
now,  and  it  is  bankrupting  every  vol- 
untary agency  in  this  country  that  func- 
tions for  refugees. 

Someone  has  to  pay  the  bill.  If  the 
United  States  is  not  in  a  position  to  do 
it,  you  simple  rifle  the  cash  drawers  of 
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these  voluntary  agencies.  They  cannot 
do  it,  they  do  not  have  that  kind  of 
money.  In  the  meantime  the  refugees 
have  to  stay  in  Southeast  Asia  or  some 
other  place  where  through  our  contribu- 
tions to  the  High  Commissioner  for 
Refugees,  it  still  costs  us  money. 

Let  me  prove  that  to  the  Senators  be- 
cause there  is  no  legerdemain  about  these 
figures.  The  program  activities  for  our 
refugee  program,  per  se,  are  roughly 
$147  million.  At  the  same  time,  we  pay 
the  United  Nations  High  Commissioner 
for  Refugees  $62  million. 

What  we  are  talking  about  here  is  just 
a  complete  confusion  of  what  the  Judi- 
ciary Committee  will  be  considering  and 
may  decide  to  do  with  what  is  the  ac- 
tuality and  the  reality  today.  Refugees 
are  being  admitted  and  will  be  admitted 
and,  as  the  State  Department  testified, 
some  provision  has  to  made  for  them. 

For  all  of  those  reasons,  Mr.  President, 
I  believe  the  amendment  should  be  de- 
cisively rejected.  It  would  be  completely 
inhuman  on  the  part  of  the  United 
States  to  take  any  such  position  as  is 
advocated  by  this  amendment. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  yield? 

Mr.  JAVrrS.  I  wUl  yield  on  the  Sen- 
ator's time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator has  iV2  minutes  remaining. 

Mr.  HUDDLESTON.  Did  the  Senator 
say  that  if  we  approved  this  authoriza- 
tion and  appropriated  the  fxmds  here 
we  would  no  longer  have  any  require- 
ment to  pay  into  the  refugee  fund  to  the 
Commissioner?  Would  this  replace  that 
$62  million? 

Mr.  JAVTTS.  All  I  say  is  this  global 
sum  includes  what  we  provide  for  the 
Commissioner,  that  is  all. 

Mr.  HUDDLESTON.  It  does  not  re- 
place it. 

Mr.  JAVITS.  No.  it  includes  it.  When 
you  cut  it  out.  it  is  dead,  it  is  gone. 

I  yield  2  minutes  to  the  Senator  from 
Maryland. 

Mr.  SARBANES.  Mr.  President,  I  rise 
In  strong  support  of  the  position  taken 
by  the  Senator  from  New  York.  There 
are  two  very  Important  considerations 
here,  aside  from  the  level  of  the  refugees 
and  the  support  money  for  them,  which 
we  ought  to  recognize. 

The  first,  and  it  has  already  been  al- 
luded to,  is  the  role  of  the  private  volun- 
tary agencies  in  this  whole  refugee  re- 
settlement matter.  We  draw  an  enormous 
benefit  from  having  their  participation. 
It  saves  taxpayer  money  that  thev  should 
play  the  role  which  they  play  with  re- 
spect to  these  refugees. 

It  is  very  important  to  move  with  the 
figures  that  are  provided  in  the  bill,  to 
give  them  the  assurance  that  they  can 
carry  forward  with  their  responsibilities 
and  their  planning.  They  make  a  large 
contribution  of  their  own,  both  in  kind 
and  in  some  instances  f  nancially.  and  we 
ought  not  to  impede  that  or  undercut  it. 

The  second  point  Is  that  we  have  been 
trying  very  hard  to  draw  other  countries 
into  this  problem.  I  am  not  going  to  stand 
on  the  floor  and  contend  that,  in  my 
judgment,  other  coimtries  are  doing 
enough.  I  do  not  think  they  are  doing 


enough.  But  I  think  we  are  having  some 
success  in  getting  other  coimtries  to  do 
more  than  they  have  done,  especially 
with  respect  to  the  refugees  in  Southeast 
Asia,  and  it  is  important  that  that  proc- 
ess continue. 

If  we  pulled  back  now  we  are  just  sim- 
ply going  to  lay  the  basis  for  them  to  pull 
back,  and  we  are  going  to  slow  down  this 
trend  that  we  have  begim  to  develop  with 
their  beginning  to  undertake  greater  re- 
sponsibilities with  respect  to  this  prob- 
lem. That  is  something  we  really  ought 
to  be  encouraging,  not  discouraging. 

The  fact  of  the  matter  is  that  we  are 
probably,  whether  you  do  it  directly  now 
or  through  supplementals,  going  to  end 
up  dealing  with  this  sum  of  money,  but 
if  we  do  it  in  the  way  that  the  amend- 
ment suggests,  we  are  going  to  end  up 
setting  back  two  important  contributions 
we  are  now  receiving,  one,  from  the  pri- 
vate voluntary  agencies,  and  two,  what 
we  are  beginning  to  draw  out  of  other 
coimtries  in  terms  of  assuming  greater 
responsibility  for  the  refugees,  partic- 
ularly the  refugees  in  Southeast  Asia. 

For  those  reasons,  in  addition  to  the 
ones  the  Senator  from  New  York  men- 
tioned, I  am  in  opposition  to  the  amend- 
ment. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  5  minutes? 

Mr.  JAVITS.  I  yield  5  minutes  to  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  as  the 
former  chairman  of  the  Refugee  Sub- 
committee of  the  Judiciary  Committee.  I 
can  state  we  have  over  a  period  of  years 
followed  these  flow  lines  in  terms  of 
refugee  migration.  We  on  the  Judlciar>' 
Committee  have  taken  that  responsibil- 
ity very  seriously.  So  I  rise  to  support 
the  very  fine  statements  of  the  Senator 
from  New  York  and  the  Senator  from 
Maryland  in  opposing  thiS  amendment 
that  restricts  the  ability  of  our  country 
to  respond  to  the  desperate  plight  of 
refugees. 

The  fact  of  the  matter  is.  Mr.  Presi- 
dent, there  were  many  of  us  on  the 
Judiciary  Committee  a  number  of  years 
ago  who  saw  the  great  fiow  of  refugees 
from  Indochina  coming,  and  who  rec- 
ommended to  the  administration  that 
we  follow,  with  regard  to  Vietnam,  the 
same  kind  of  policies  the  French  had 
followed  in  Algeria — to  avoid  mass 
hysteria  and  massive  refugee  evacuation 
and  to  work  out  with  the  North  Viet- 
namese the  numbers  and  identity  of  the 
people  who  we  felt  would  be  threatened, 
and  then  for  the  United  States  to  bring 
those  individuals  out.  Clearly,  there 
was  a  feeling  that  we  had  a  moral  re- 
sponsibility and  obligation  to  help  and 
assist  those  who  had  helped  us  in 
Vietnam. 

But  Secretary  Kissinger  and  the  pre- 
vious administration  refused  to  follow 
that  policy  of  trying  to  arrange  a  nesio- 
tiated  outflow  and  transition  in  Saigon 
in  1975.  I  had  long  conversations  with 
him  personally  about  it.  I  talked  to  the 
Secretary  General  of  the  United  Na- 
tions. Mr.  Waldheim.  about  their  ability 
to  intercede  in  this  kind  of  effort  and 


with  the  UJJ.  High  CommlaslMier  for 
Refugees.  As  a  result  of  the  failure  of 
that  policy,  we  had  135.000  refugees 
evacuated  by  us  from  Vietnam,  most  of 
whom  came  to  the  United  States.  Half 
who  got  out  in  that  hysteria,  probably 
should  not,  and  we  left  many  back  in 
Vietnam  who  should  have  been  brought 
here.  And  ever  since  then,  our  nonpolicy 
toward  Vietnam  has  contributed  to  the 
chaotic  and  tragic  outflow  of  Indo- 
Chinese  refugees. 

But  while  we  may  regret  the  past, 
towards  Vietnam  has  contributed  to  the 
refugees  are  a  tragic  fact  of  life.  What 
we  are  really  talking  about  here  is  an 
entirely  different  issue — about  how  to 
cope  with  this  problem,  and  what  our 
humanitarian  responsibilities  are. 

I  understand  the  frustrations  of  the 
Senator  from  Kentucky.  We  have  heard 
that  we  have  some  4  to  7  mUliwi  illegal 
aliens  here  in  the  United  States  at  the 
present  time — but  no  one  really  knows. 
We  have  been  unable  to  deal  with  that 
particular  issue  effectively  and  eCBclently 
to  date. 

But  because  of  our  frustration  over 
that  particular  issue,  it  seems  to  me  we 
are  trying  to  throw  out  the  baby  with 
the  bath  water.  Refugees  and  illegal 
aliens  are  separate  Issues. 

As  the  Senator  knows,  we  have  estab- 
lished a  Select  Commission  on  Immi- 
gration and  Refugee  Policy  and,  quite 
frankly,  I  do  not  remember  the  strong 
support  of  many  of  those,  who  are  most 
critical  about  this  problem  today,  sup- 
porting the  establishment  of  that  Com- 
mi'^ion. 

We  are  trying  to  equip  that  Commis- 
sion with  funding  to  deal  with  the  total 
issue  of  both  illegal  aliens  and  our  out- 
dated immigration  law.  to  achieve  long 
overdue  immigration  reform.  The  Com- 
mission will  begin  its  Important  work  on 
May  22. 

We  know.  Mr.  President,  that  In  the 
coming  months,  we  will  have  their  rec- 
ommendations, and  we  will  be  able  to 
consider  those  recommendations  in  the 
Judiciary  Committee — both  short-term 
as  well  as  longer-term  recommendations 
for  immigration  reform.  They  must  by 
statute  report  every  6  months. 

But  we  cannot  wait  until  their  finsd 
report  is  received  to  act  on  refugee  re- 
settlement. We  caimot  ask  refugees- 
Soviet  Jews  and  Indochlnese — to  wait 
for  this  longer-term  report. 

What  we  are  asking  for  now,  Mr.  Presi- 
dent, Is  maintaining  this  authorization 
for  refugees  at  the  present  level.  It  re- 
flects our  understanding  of  the  recent 
pattern  of  refugee  movement  in  South- 
east Asia  and  Eastern  Europe.  The  fact 
is  that  It  Is  extremely  difficult  to  predict 
with  any  degree  of  certainty  what  the 
problems  of  refugees  are  going  to  be 
what  their  numbers  are  going  to  be. 
Refugees  by  definition  are  hard  to  pre- 
dict. It  would  be  nice  to  set  an  absolute 
figure,  but  It  is  very  difficult  to  do  that. 
In  the  refugee  bill  (S.  643)  we  have 
built  a  figure  of  50,000  normal  flow  refu- 
gees, based  upon  what  have  been  the 
average  flow  lines  of  the  past  two  dec- 
ades. But  there  is  an  emergency  provision 
to  bring  in  more.  Everyone  understands 
that  before  the  moneys  are  going  to  be 
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appropriated,  either  now  or  under  the 
proposed  bill,  we  are  going  to  have  to 
come  to  the  Appropriations  Committee 
to  ask  for  appropriations  and  prove  the 
need. 

Mr.  President,  this  amendment  also 
ignores  that  the  Congress  has  acted  to 
stimulate  refugee  movement  and  free 
migration.  The  U.S.  Senate  has  gone  on 
record  as  saying  that  we  want  to  en- 
courage, for  example,  the  Soviet  Union  to 
carry  out  a  program  of  reunification  of 
families,  freedom  of  emigration,  and 
elimination  of  persecutions;  that  we  will 
terminate  most-favored -nation  trade 
statits  with  them  unless  they  are  going 
to  facilitate  the  reunification  of  families 
and  promote  freedom  of  movement. 
However,  the  effect  of  this  amendment, 
that  Is  offered  by  my  colleague  from 
South  Carolina  and  my  colleague  from 
Kentucky,  Is  to  say  "You  cannot  do  that 
because  we  are  going  to  close  our  Immi- 
gration door  to  refugees  by  cutting  the 
authorization  for  refugee  resettlement." 
It  makes  no  sense  from  a  policy  point  of 
view. 

Finally,  Mr.  President.  I  would  just 
underline  the  points  that  have  been  made 
by  the  Senator  from  Maryand  and  the 
Senator  from  New  York.  We  have — I  per- 
sonally have,  and  members  of  the  ad- 
ministration have— been  meeting  with 
ambassadors  from  foreign  countries  urg- 
ing them  to  take  on  additional  "boat 
people"  and  other  refugees.  I  talked  with 
Ambassador  Togo  of  Japan,  and  only 
recently  we  have  seen  a  rather  impor- 
tant statement  by  the  Japanese  and  a 
significant  changing  of  their  attitude. 
They  are  contributing  more  to  the 
UNHCR  program  in  Indochina  than  we 
are. 

We  are  seeing  similar  attitudes  and 
similar  statements  by  foreign  ministers 
and  prime  ministers  of  other  countries. 
There  is  concrete  action  taking  place  to- 
day. Both  Prance  and  Australia  are 
ahead  of  us  in  resettling  Indochinese 
refugees  since  1975,  In  terms  of  per  cap- 
ita population. 

At  a  time  when  we  are  trying  to  get 
other  countries,  particularly  European 
and  Latin  American  countries,  to  help 
financially,  to  accept  refugees,  we  are  by 
this  amendment  effectively  reducing  the 
efforts  of  the  United  States.  It  makes  no 
sense,  Mr.  President. 

I  have  indicated  to  the  Senator  from 
Kentucky  that  we  are  willing  to  work 
closely  with  him  in  developing  the  refu- 
gee bill,  and  on  immigration  reform.  We 
know  he  has  been  concerned  about  these 
Issues,  as  has  the  Senator  from  South 
CaPrtina.  But  those  are  longer  term 
auesUona.  It  seems  to  me  what  we  are 
attempting  to  do  here  Is  to  make  the 
beet  Judgment  now,  based  upon  recent 
developments,  as  to  what  the  flow  of 
refugees  will  be  next  year.  In  1976,  1977. 
and  1978,  the  numbers  have  moved  from 
about  60,000,  80.000.  to  120,000.  and  what 
we  are  effectively  doing  Is  saying  we  hope 
It  will  be  less,  but  It  probably  will  not. 
TTiis  authorisation  represents  prudent 
budgetary  planning  for  the  worst,  not 
best  of  world's— which  Is  what  one  must 
do  In  helping  refugees. 

We  are  preparing  legislation  to  try  to 
deal    with    the    longer    term    problem 
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But  let  us  not  now  reduce  or  eliminate 
the  authorization  for  next  year  when  we 
are  faced  with  the  current  realities,  and 
prior  to  the  time  the  committees  them- 
selves have  had  a  chance  to  deal  with 
this  In  a  responsible  manner. 

Mr.  JAVITS.  Mr.  President,  what  is 
the  time  situation? 

The  PRESmmo  OFFICER.  The  pro- 
ponent of  the  amendment  has  3  minutes 
and  49  seconds.  The  opponent  has  2  min- 
utes and  8  seconds. 

Mr.  THURMOND.  Mr.  President,  I  am 
rather  amused  at  the  distinguished  Sen- 
ator from  Massachusetts.  ITiis  is  his  WU. 
He  is  chairman  of  the  Judiciary  Com- 
mittee. I  am  the  ranking  member,  and 
this  bill  provides — it  was  Introduced  at 
the  request  of  the  Attorney  General- 
that  50.000  refugees  can  be  admitted  an- 
nually. It  further  provides  that  if  the 
President  requests  It,  for  humanitarian 
concerns — I  would  like  you  all  to  hear 
this — for  humanitarian  concerns  or  In 
the  national  interest,  additional  num- 
bers can  come  in. 

Mr.  President,  what  Is  more  reason- 
able than  that?  It  further  provides  that 
the  Attorney  General  himself  can  admit 
any  refugee  for  lawful  permanent  res- 
idence. 

Mr.  President,  the  Idea  of  bringing  In 
120,000 — what  Is  the  present  law?  The 
present  legal  quota  is  17,400.  We  are  In- 
creasing It  to  50,000.  The  United  States 
cannot  support  the  whole  world.  We  can- 
not let  everybody  come  In  here.  We  are 
merely  putting  It  at  50.000,  which  the  bill 
of  the  distinguished  Senator  from  Mas- 
sachusetts provides. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 
Mr.  THURMOND.  No,  not  on  my  time. 
Mr.  KENNEDY.  Yield  on  our  time? 
Mr.  JAVITS.  One  minute. 
Mr.   THURMOND.   I   have   the   floor 
right  now.  Let  me  finish.  There  Is  talk 
here  that  we  are  not  going  to  get  other 
countries   involved.   You   will   certainly 
not  get  other  countries  Involved  If  you 
keep   taking    everybody   In    here   from 
everywhere.  This  is  a  way  to  put  other 
countries  on  notice  that  we  are  limiting 
it  to  50.000;  then,  if  the  President  feels 
the  need,  for  national  security  or  hu- 
manitarian   reasons,    he   can    bring    In 
more.  Is  that  not  fair?  Is  that  not  just? 
What  more  can  we  do? 


normal  flow  could  be  raised,  that  the 
President  has  emergency  authority,  as 
we  now  have  under  the  parole  authority. 
Certainly  50,000  would  have  been  Inade- 
quate for  the  problems  we  face  today. 
In  fact,  if  the  refugee  bill  were  law  this 
year,  and  probably  next,  we  would  be  in 
an  emergency  situation. 

But  the  saUent  point  that  I  would 
mention:  We  have  basically  a  public 
policy  question  in  how  many  migrants 
should  come  to  our  country.  How  we  deal 
with  the  millions  of  Illegal  aliens  In 
this  country  Is  a  matter  this  amendment 
does  not  deal  with.  That  Is  a  matter  of 
public  policy,  and  a  matter  of  concern. 
If  the  Senator  has  solutions  to  that  prob- 
lem, let  us  deal  with  It.  But  to  say  we 
are  flooded  with  Illegals,  which  we  are, 
and  therefore  we  ought  to  eliminate  the 
authority  to  effectively  parole  refugees 
into  this  country- 
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I  say  again,  the  way  to  get  other 
countries  Involved  Is  to  let  the  world 
know  that  we  are  nutting  a  limit  on  this, 
and  then  I  think  the  other  countries  will 
be  on  notice.  This  is  a  fair  and  Just  bill. 
I  am  prepared  to  go  along  In  every  way 
I  can,  but  to  jump  from  17.000  to  120.000, 
I  say,  is  unreasonable  and  I  do  not  be- 
lieve the  American  people  approve  of  it 

Mr.  JAVITS.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  The  fact  Is.  Mr.  Pres- 
ident, the  17,400  refers  to  the  refugees 
we  bring  In  under  the  seventh  preference 
of  the  Immigration  law.  It  does  not  re- 
flect the  total  number  of  refugees  we 
have  resettled  under  the  parole  authority 
over  the  past  manv  years.  That  averages 
out  to  about  50,000  each  year. 

If  you  continue  to  read  from  what  the 
Senator  from  South  Carolina  quoted 
from  my  bill,  it  provides  that  the  50,000 


The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  expired. 

Mr.  KENNEDY  (continuing).  The 
neediest  people  In  the  world,  I  think,  Is 
rather  unfortunate,  and  a  sad  com- 
mentary. 

Mr.  JAVITS.  Mr.  President.  I  yield 
myself  the  remainder  of  my  time. 

I  said  that  this  amendment  was  a 
confused  operation,  and  It  Is.  We  are 
simply  passing  each  other  In  the  night. 
There  are  120.000  refugees  coming  in 
now.  It  Is  expected  there  will  be  120,000 
coming  In  next  year.  We  are  making  an 
authorization,  not  an  appropriation,  to 
the  effect  that  if  they  do  come  In,  there 
will  be  money  under  the  law  to  care  for 
them.  Otherwise,  you  either  bankrupt 
the  volimtary  organizations  or  you  can- 
not admit  them. 

Congress  will  have  full  authority,  un- 
der the  judiciary  bill,  under  the  appro- 
priations bin,  and  under  this  measure. 
But  If  we  cut  off  the  refugee  flow  now, 
we  are  anticipating  a  policy  decision  of 
great  profundity.  Rleht  now  our  policy 
Is  to  admit  120,000.  We  will  be  making 
the  decision  to  change  the  policy  under 
this  amendment,  without  hearings  or 
committee  consideration.  Mr.  President, 
I  move  to  table  the  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  A  motion 
to  table  Is  not  in  order  until  all  the  time 
of  the  proponent  of  the  amendment  has 
been  used  or  yielded  back. 

Mr.  THURMOND.  Mr.  President,  If 
we  pass  this  bill,  there  Is  no  opportunity 
for  the  Judiciary  Committee's  considera- 
tion of  any  bill.  Before  we  legislate  It  to 
120,000,  we  should  ask  ourselves,  why 
does  the  Judiciary  Committee  want  50,- 
000? 

We  are  doing  what  the  Attorney  Gen- 
eral requested  of  the  Judiciary  Commit- 
tee. We  are  allowing  50.000,  and,  on  the 
basis  of  national  security  or  humanitar- 
ian purposes,  the  President  can  allow 
more  to  be  admitted. 

They  say  we  will  not  have  the  funds 
to  do  It,  and  that  Is  ridiculous.  We  know 
there  Is  no  merit  to  that  argimient.  But 
we  cannot  support  the  world.  We  cannot 
open  our  doors  to  everybody.  We  have 
had  too  many  coming  In  already.  Now  is 
the  time  to  tell  the  countries  of  the  world 
that  we  are  putting  a  celling  on  admis- 
sions, we  are  setting  a  limit  on  admis- 
sions. This  is  the  fair  thing  to  do,  and 


I  am  sure  it  will  be  approved  by  the 
American  people. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
table  the  amendment,  and  I  ask  for  the 
yeas  and  nays.  

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  South  Carolina.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  win  call  the  roll. 

The  assistant  le^rislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  (Mr.  Inouye)  ,  the 
Senator  from  Louisiana  (Mr.  Long)  ,  the 
Senator  from  New  York  (Mr.  Moyni- 
HAN),  the  Senator  from  Rhode  Island 
fMr.  Pell),  and  the  Senator  from  Con- 
necticut (Mr.  Rib:copf)  are  necessarily 
absent. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  from  Connecticut 
(Mr.  RiBicoFF)  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  would  each  vote 
"yea." 

Mr.  BAKER.  I  armounce  that  the 
Senator  from  Maine  (Mr.  Cohen),  the 
Senator  from  Utah  (Mr.  Hatch),  the 
Senator  from  Nevada  (Mr.  Laxalt)  ,  the 
Senator  from  Maryland  (Mr.  Mathias), 
the  Senator  from  Idaho  (Mr.  McCltjre)  , 
and  the  Senator  from  Alaska  (Mr. 
Stevens)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  Illness. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Utah  (Mr. 
Hatch)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr, 
Boren)  .  Are  there  other  Senators  pres- 
ent who  desire  to  vote? 

The  result  was  announced — yeas  56, 
nays  32,  as  follows: 

fRollcRll  Vote  No.  88  Leg.] 

YEAS— 56 


Armstrong 

Durenberger 

Metzenbaum 

Baucus 

Durkln 

Muskle 

Bayh 

Eagleton 

Nelson 

Bellinon 

Exon 

Packwood 

Bentsen 

Olenn 

Percy 

Blden 

Gravel 

Presaler 

Boren 

Hart 

Pryor 

Boschwltz 

Hatfield 

Rlegle 

Bradley 

Heinz 

Sarbanes 

Cannon 

Jackson 

Sasser 

Chafee 

Javlts 

Schmltt 

ChUes 

Kassebaum 

Schwelker 

Church 

Kennedy 

Stevenson 

Cochran 

Leahy 

Stewart 

Cranston 

Levin 

Stone 

Culver 

Ma^nuson 

Tsongas 

Danforth 

Matsunaga 

Welcker 

DeConclnl 

McQovern 

Williams 

Dole 

Mel  Cher 
NAT&-32 

Baker 

Heflln 

Randolph 

Bumpers 

Helms 

Roth 

Burdlck 

Holllngs 

Simpson 

Byrd, 

Huddleston 

Stennls 

Harry  P.,  Jr. 

Humphrey 

Talmadge 

Byrd,  Robert  C 

.  Jepsen 

Thurmond 

Domenlcl 

Johnaton 

Tower 

Ford 

Lugar 

WaUop 

Oam 

Morgan 

Warner 

Goldwater 

Nunn 

Young 

Hayakawa 

Proxmlre 

Zorlnsky 
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Cohen  Long  PeU 

Hatch  Mathias  RlblcoB 

Ipouye  McClure  Stafford 

Laxalt  Moynlban  Stevens 

So  the  motion  to  lay  on  the  table  Mr. 
Thotmond's  amendment  (UP  140) ,  was 
agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER    OP   PBOCEOUBE 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  wonder  if  it  would  be  possible  to 
work  out  an  arrangement  that  will,  per- 
haps, allow  the  Senate  to  complete 
action  on  this  bill  at  a  fairly  early  hour 
of  the  day.  I  understand  Mr.  Wallop 
has  an  amendment. 
Mr.  WALLOP.  That  is  correct. 
Mr.  ROBERT  C.  BYRD.  Mr.  ScHMrrT 
has  one,  Mr.  Helms  has  one;  I  under- 
stood Mr.  Byrd  of  Virginia  had  one. 

How  much  time  would  the  Senators 
be  willing  to  agree  to? 

Mr.  SCHMITT.  My  amendment  would 
take  no  time  at  all.  The  committee 
agreed  to  it,  as  I  understand  it.  State 
and  Justice  are  agreed  to  It.  It  will  take 
2  or  3  minutes. 
Mr.  ROBERT  C.  BYRD.  Fine. 
Mr.  President,  I  ask  unanimous  con- 
sent that,  on  the  amendment  by  Mr. 
ScHMiTT,  there  be  a  time  limit  of  5  min- 
utes equally  divided.     

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  WALLOP.  I  can  complete  my  busi- 
ness in  20  minutes,  equally  divided. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  there  be  a 
20-minute  time  limitation,  equally  di- 
vided, on  Mr.  Wallop's  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  It  is  so  ordered. 
Mr.  ROBERT  C.  BYRD.  Let  me  say  to 
Mr.  Helms  that  we  are  trying  to  see  if 
we  can  wind  up  the  action  on  the  bill  at 
a  reasonably  early  hour  today. 

Mr.  HELMS.  In  response  to  the  leader, 
I  do  not  see  how  we  can  handle  this  in 
the  remaining  timeframe  that  the  Sen- 
ator desires.  I  will  cooperate,  but  that 
will  be  up  to  the  Senator  from  Idaho,  and 
how  much  time  he  needs.  I  am  going  to 
need  at  least  10  or  15  minutes  to  discuss 
my  amendment. 

Mr.  ROBERT  C.  BYRD.  Would  th' 
Senator  be  willing  to  make  it  20  minutes 
on  the  amendment? 

Mr.  JAVITS.  Can  we  know  what  the 
amendment  is? 

Mr.  HELMS.  I  showed  it  to  the  Sena- 
tor. It  is  the  technical  assistance 
amendment. 

Mr.  JAVITS.  On  the  ouestlon  of  the 
so-called  Helms  amendment? 

Mr.  HELMS.  We  may  be  wandering 
afleld  here.  I  am  assuming  that  the  ma- 
jority leader  is  going  to  be  able  to  work 
out  something  on  a  clean  bill  on 
Rhodesia. 


Mr.  ROBERT  C.  BYRD.  I  want 
to  do  that  with  the  Senator  and 
with  the  Senator  from  Pennsylvania  (Mr. 
SCHWEDCER).  I  just  Want,  however — and 
time  Is  fast  running — to  see  if  we  can  get 
agreement  on  these  amendments  to  dis- 
pose of  this  bill. 

Would  20  minutes,  equally  divided,  do? 
Mr.  HELMS.  Provided  that  the  agree- 
ment he  gets  on  the  clean  bill  on  the 
Rhodesian  sanctions  is  satisfactory,  I 
say  to  my  friend.  I  should  want  to  know 
what  that  agreement  is  before  I  agree  to 
this  one.  I  hate  to  be  troublesome  to  the 
Senator. 

Mr.  ROBERT  C.  BYRD.  I  must  say 
that  I  cannot  stand  here  on  the  floor 
and  say  what  that  agreement  is  going  to 
be.  All  I  can  do  is  assure  the  Senator 
that  I  will  see  he  will  get  his  bill  up,  to 
the  best  of  my  ability. 

Mr.  CHURCH.  The  Senator  from 
North  Carolina,  in  my  experience,  has 
tried  to  cooperate  with  me  in  connection 
with  every  bill  that  the  committee  has 
brought  to  the  floor.  I  want  to  cooperate 
with  him.  If  he  needs  15  minutes  on  a 
side,  that  will  be  perfectly  satisfactory, 
on  the  technical  assistance  amendment. 
Mr.  HELMS.  Mr.  President,  will  the 
distinguished  majority  leader  yield  to 
me? 

Mr.  ROBERT  C  BYRD  Yes. 
Mr.  HELMS.  I  have  just  received  a 
message  from  another  Senator  who  ob- 
jects to  my  entering  into  this  agreement. 
I  am  so  sorrv. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
certainly  has  tried  and  I  respect  him  for 
It. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  ROBERT  C.  BYRD.  I  wUl  ask  the 
Senator  from  Virginia  cMt.  Harry  F. 
Byrd.  Jr.>  how  much  time  he  would 
need  on  his  amendment. 

Mr.  HARRY  F.  BYRD,  JR.  Twenty 
minutes. 

Mr.  ROBERT  C.  BYRD.  Equally 
divided? 

Mr.  JAVITS.  Mav  we  know  what  the 
amendment  Is.  very  briefly? 

Mr.  HARRY  F.  BYRD.  JR.  It  was  in- 
troduced yesterday  and  it  would  strike 
lines  8  through  11  on  page  22,  dealing 
with  R9dio  Free  Eurooe. 
Mr.  TSONGAS  addressed  the  Chair. 
The  PRESIDING  OFFICER  The  Sen- 
ator from  West  Virginia  has  the  floor. 
Mr.  ROBERT  C.  BYRD.  I  yield  to  the 
Senator  from  Massachusetts. 

Mr.  TSONGAS.  Could  I  Inoulre  at  this 
point  what  the  resolution  has  been  of 
the  Rhodesian  Issue? 

Mr.  ROBERT  C.  BYRD.  The  hope  Is 
that  we  will  not  have  to  contend  with 
that  resolution  on  this  bill  because  there 
are  other  vehicles  coming  on  which  that 
Issue  can  be  decided. 

I  have  talked  with  Senator  Helms  and 
Senator  Schweiker.  "Hiey  are  at  least 
tentatively  agreeable  to  not  going  with 
that  on  this  bill  and  waiting  until 
another  time. 

Mr.    HELMS.    Mr.    President,    If    the 
Senator  will  vleld,  that  was  the  problem 
I  had.  It  was  on  the  Rhodesian  sanc- 
tions amendment. 
Mr.  ROBERT  C.  BYRD.  Yes. 
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Mr.  HELMS.  I  have  an  objection  from 
people  who  have  been  working  with  me 
on  this  to  the  clean  bill.  I  Just  got  the 
objectlona. 

Mr.  ROBERT  C.  BYRD.  Yes.  They  ob- 
ject to  the  clean  bill. 

Mr.  HELMS.  They  want  the  amend- 
ment on  this  bill. 

Mr.  ROBERT  C.  BYRD.  Would  they  be 
agreeable  to  trying  it  on  another  vehicle 
which  would  be  equally  as  good? 

We  have  other  legislation  on  the  cal- 
endar that  is  must  legislation.  We  have 
to  take  It  up.  We  will  be  taking  It  up 
next  week — the  Middle  East  package, 
but  there  are  others. 

&lr.  JAVrrs.  Supporting  assistance, 
and  foreign  military  sales,  and  economic 
assistance. 

Bir.  ROBERT  C.  BYRD.  Those  will 
be 

Mr.  CHURCH.  The  Byrd  resolution  on 
termination  of  the  treaties. 

Mr.  ROBERT  C.  BYRD.  They  will  be 
equally  potent  on  which  to  try  to  move 
the  amendment. 

Mr.  HELMS.  I  say  to  my  friend,  that 
would  be  reasonably  agreeable  to  me.  But 
as  to  the  absent  Senators,  I  have  Just 
received  a  call  from  Chicago  from  one 
Senator.  I  feel  honor  bound  to  respect 
his  wishes  on  it. 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  HELMS.  Let  me  say  again,  I  dis- 
like putting  the  Senator  in  this  position 
because  I  know  he  wants  to  finish  the  bill 
by  4  o'clock. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
is  certainly  cooperative  and  is  doing  his 
best  to  move  it  along. 

May  I  ask  the  Senator  from  Virginia 
how  much  time  he  will  need? 

Mr.  HARRY  P.  BYRD,  JR.  Twenty 
minutes. 

Mr.  JAVrrs.  Let  us  have  a  half  hour. 
It  is  complicated. 

Mr.  ROBERT  C.  BYRD.  A  half  hour, 
equally  divided.  c«i  the  Byrd  amendment. 

Mr.  President.  I  make  that  request. 

The  PRESIDmO  OFFICER.  Is  there 
oblectlon? 

Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
could  we  get  an  agreement  for  10  min- 
utes on  each  rollcall  vote  from  here  on 
through  the  rest  of  the  aftemocm? 

Mr.  BAKER.  Mr.  President,  I  would 
not  ordlnarly  do  that  on  the  first  vote, 
but  under  these  circumstances,  with  so 
many  Members  of  the  Senate  present, 
I  will  not  object. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  us  proceed  and  go  as  far  as  we  can. 


(Purpow:  To  txampt  tb«  U.8.  r>pr>— nftlT— 
to  th«  World  AdmlnUtntlT*  SmUo  Con- 
fcrrae*  from  Mctlons  of  tltv*  18,  United 
Statw  Ood«) 

Mr.  flCHMITT.  Mr.  President,  I  send 
to  the  desk  an  amendment,  the  purpose 
of  which  is  to  exempt  the  U.S.  repre- 
BcntatiTss  to  the  World  Admbilitratlve 
Radio  C(»ference  from  certain  seetkMM 
of  tlUe  18,  United  SUtes  Code,  which  Is 
the  Ethics  In  Oovemment  Act 


The  PRESmiNO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr. 
ScHMRT),  for  himself  and  Mr.  Qou>- 
WATEX,  proposes  an  unprlnted  amendment 
numbered    141. 

Mr.  SCHMITT.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

PRrVATE  SECTOR  REPRESEKTATIVES  ON  U.S.  DELE- 
GATIONS TO  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Sec.  405.  The  provisions  of  sections  203, 
20S,  207,  and  208  of  title  18,  United  States 
Code,  shall  not  apply  to  a  private  sector 
representative  on  the  United  States  Dele- 
gation to  the  World  Administrative  Radio 
Conference  to  be  convened  in  Geneva  Sep- 
tember 24.  1979.  who  Is  specifically  designated 
to  speak  on  behalf  of  or  otherwise  represent 
the  Interest  of  the  United  States  at  such 
Conference,  with  respect  to  a  particular  mat- 
ter, provided  that;  (1)  The  Secretary  of 
State  or  his  designee  certifies  that  no  gov- 
ernment employee  on  the  delegation  is  as 
well  qualified  to  represent  U.S.  Interests 
with  respect  to  such  matter,  and  (2)  such 
designation  serves  the  national  Interest.  All 
of  such  representatives  shall  have  on  file 
with  the  Department  of  State  the  financial 
disclosure  report  required  for  special  gov- 
ernment employees. 

Mr.  SCHMITT.  Mr.  President,  this  un- 
prlnted amendment  would  exempt  under 
certain  circumstances,  private  sector  rep- 
resentatives serving  on  the  U.S.  delega- 
tion to  the  World  Administrative  Radio 
Conference  iWARC),  to  be  held  in  Ge- 
neva, Switzerland  this  fall,  from  the  con- 
flict of  interest  guidelines  promulgated  by 
the  Department  of  State  in  compliance 
with  appropriate  sections  in  title  18,  of 
the  United  States  Code, 

A  general  World  Administrative  Radio 
Conference  Is  held  every  20  years  to  mcUce 
mtematlonal  frequency  allocations, 
which  prescribe  what  frequency  use  shall 
have  precedence  over  other  uses  when 
they  are  in  the  same  band. 

The  WARC  is  the  decisionmaking  body 
for  frequency  allocations  of  the  Interna- 
tional Telecommunications  Union.  Its 
decisions  are  regarded  as  bindmg  inter- 
national law.  However,  WARC  decisions 
must  be  ratified  by  the  Senate  as  inter- 
national treaties. 

The  decisions  of  the  1979  WARC  will 
establish  patterns  of  frequency  use 
throughout  the  world  for  the  remainder 
of  the  century.  The  future  of  U.S.  tele- 
communications will  be  greatly  affected 
by  decisions  made  at  WARC. 

As  a  result  of  the  Communications  Sub- 
committee's concern  with  U.S.  prepara- 
tion for  WARC,  I  learned  that  unlike  past 
international  conferences,  private  sector 
representatives  will  be  limited  to  provid- 
ing technical  advice. 

We  have  heard  from  private  Industry 
and  Government  agencies  concerned  with 
preparation  for  WARC  that  the  United 
States  will  be  greatly  hindered  in  effec- 
tively presentmg  the  U.S.  position  as  a 
result  of  this  practice. 

The  Commimlcations  Subcommittee  Is 
presently  holding  hearings  on  S.  622,  a 


bill  that  contains  a  blcmket  exemption  for 
U.S.  private  sector  representatives  on  all 
U.S.  international  telecommunications 
delegations.  However,  that  provision  will 
be  part  of  extensive  amendments  to  the 
Communications  Act  which  the  Congress 
will  probably  not  complete  action  in  time 
for  WARC.  . 

Therefore,  if  the  United  States  is  to 
effectively  present  its  case  at  WARC,  the 
Congress  must  act  now. 

Mr.  President,  this  amendment  would 
simply  make  it  possible  for  representa- 
tives knowledgeable  in  communications 
issues  and  technology  from  the  private 
sector  to  serve  at  the  discretion  and  im- 
der  certain  guidelines  of  the  Department 
of  State. 

One  of  the  problems  we  have  nm  into 
with  WARC,  or  World  Administrative 
Radio  Conference,  at  the  present  time  is 
the  interpretation  of  title  18.  The  Private 
sector,  Department  of  Justice,  cannot 
serve  as  policy  delegates  to  this  confer- 
ence, which  puts  this  country  at  an  ex- 
treme disadvantage  in  neogtiatlng  var- 
ious issues  of  great  importance  to  the  fu- 
ture of  communications  activities  related 
to  this  country's  private,  public  and  de- 
fense sectors. 

I  believe  that  the  distinguished  Chair- 
man and  ranking  member  of  the  Foreign 
Relations  Committee  have  agreed  to  this 
amendment. 

I  also  tell  my  colleagues  that  the  De- 
partment of  State,  the  Department  of 
Justice,  have  also  agreed  to  this  lan- 
guage. 

I  think  it  serves  the  purposes  of  this 
country  extraordinarily  well. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  CHURCH.  Mr.  President,  it  Is  my 
understanding  that  the  amendment  of- 
fered has  been  recommended  by  the  Sec- 
retary of  State  himself,  that,  under  the 
circumstances,  it  serves  the  national 
interest. 

These  are  peculiar  circumstances.  The 
amendment  would  seem  to  me  to  make 
the  necessary  adjustment  so  that  the 
Secretary  could  exercise  a  waiver  right 
in  this  particular  case.  It  would  not  af- 
fect the  normal  provisions  of  the  law 
relating  to  conflict  of  interest,  but  makes 
an  exception  permitting  the  Secretary  to 
exercise  a  waiver  in  this  one  csise. 

Mr.  SCHMITT.  The  Senator  is  en- 
tirely correct. 

As  a  matter  of  fact,  in  the  conference 
committee  In  the  Subcommittee  on  Com- 
munications, presently  having  hearings 
on  commimicaitons  policy,  one  of  the 
problems  being  considered  is  S.  622, 
which  would  hiclude  in  it  a  provision  to 
allow  this  representation  on  U.S.  dele- 
gations dealing  with  communications 
policy. 

It  is  clear  that  bill  will  not  be  acted 
upon  in  time  to  serve  the  purposes  ot 
the  World  Administrative  Radio  Con- 
ference. So  this  action  is  necessary  at 
this  time. 

Mr.  CHURCH.  Mr.  President,  I  think 
this  is  a  meritorious  amendment. 

If  my  colleague,  the  Senator  from 
New  York,  has  no  objection  to  it,  I  am 
prepared  to  accept  it. 

Mr.  JAVrrs.  Mr.  President,  the 
amendment  is  acceptable  to  me. 


May  10,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


10581 


The   PRESIDING   OFFICER.   Do   all 

Senators  yield  back  their  time? 

Mr.  SCHMITT.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  CHURCH.  I  yield  back  what  re- 
mains of  my  time. 

The  PRESIDING  OFFICER.  AU  time 
has  been  yielded  back.  The  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  Mexico. 

The  amendment  (UP  No.  141)  was 
agreed  to. 

Mr.  SCHMITT.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    142 

(Purpose:  To  reduce  fiscal  year  1980  author- 
izations by  the  amount  already  spent  to  sell 
SALT  to  the  American  people  and  to  pro- 
hibit such  expenditures  In  the  future) 

Mr.  WALLOP.  Mr.  President,  I  send  an 
unprlnted  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  unprlnted  amendment  num- 
bered 142. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  6.  strike  lines  17  and  18  and 
Insert:  $848,823,000  for  the  fiscal  year  1980 
and  $1,009,815,000  for  the  fiscal  year  1981, 
provided  that  no  funds  authorized  herein 
may  be  expended  to  lobby  the  United  States 
Senate  directly  or  Indirectly  on  behalf  of 
any  arms  control  treaty  or  agreement. 

Mr.  WALLOP.  Mr.  President,  the  effect 
of  this  amendment  would  be  to  remove 
$600,000  from  the  budget  before  us, 
which  is  an  amount  equivalent  to  that 
which  the  State  Department  has  used  to 
lobby  the  citizens  of  America  on  behalf 
of  the  SALT  Treaty,  and  it  would  fur- 
ther prohibit  the  State  Department  from 
expending  any  funds  to  lobby  the  U.S. 
Senate,  directly  or  indirectly,  on  behalf 
of  any  arms  control  treaty  or  agreement. 

In  offering  this  amendment,  I  cite  sec- 
tion 1913  of  18  United  States  Code,  which 
deals  with  lobbying  with  appropriated 
moneys.  It  says: 

No  part  of  the  money  appropriated  by  any 
enactment  of  Congress  shall,  in  the  absence 
of  express  authorization  by  Congress,  be  used 
directly  or  Indirectly  to  pay  for  any  personal 
service,  advertisement,  telegram,  telephone, 
letter,  printed  or  written  matter,  or  other 
device.  Intended  or  designed  to  influence  In 
any  manner  a  Member  of  Congress,  to  favor 
or  oppose,  by  vote  or  otherwise,  any  legisla- 
tion or  appropriation  by  Congress,  whether 
before  or  after  the  Introduction  of  any  bill  or 
resolution  proposing  such  legislation  or  ap- 
propriation .  .  . 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  section  in  its  entirety  be 
printed  in  the  Record. 

There  being  no  objection,  the  section 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


§  1913.    Lobbying  with  appropriated  moneys. 

No  part  of  the  money  appropriated  by  any 
enactment  of  Congress  shall.  In  the  absence 
of  express  authorization  by  Congress,  be  used 
directly  or  Indirectly  to  pay  for  any  i>ersonal 
service,  advertisement,  telegram,  telephone, 
letter,  printed  or  written  matter,  or  other 
device.  Intended  or  designed  to  influence  In 
any  manner  a  Member  of  Congress,  to  favor 
or  oppose,  by  vote  or  otherwise,  any  legisla- 
tion or  appropriation  by  Congress,  whether 
before  or  after  the  Introduction  of  any  bill 
or  resolution  proposing  such  legislation  or  ap- 
propriation; but  this  shall  not  prevent  offi- 
cers or  employees  of  the  United  States  or  of 
its  departments  or  agencies  from  communi- 
cating to  Members  of  Congress  on  the  re- 
quest of  any  Member  or  to  Congress,  through 
the  proper  official  channels,  requests  for  leg- 
islation or  appropriations  which  they  deem 
necessary  for  the  efficient  conduct  of  the 
public  business. 

Whoever,  being  an  officer  or  employee  of 
the  United  States  or  of  any  department  or 
agency  thereof,  violates  or  attempts  to  vio- 
late this  section,  shall  be  fined  not  more 
than  $500  or  Imprisoned  not  more  than  one 
year,  or  both;  and  after  notice  and  hearing 
by  the  superior  officer  vested  with  the  power 
of  removing  him,  shall  be  removed  from 
office  or  employment. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  1  minute? 

Mr.  WALLOP.  I  yield  on  the  opposition 
time. 

Mr.  JAVITS.  For  1  minute. 

The  amendment  savs  "to  lobby."  That 
is  a  curbstone  word  to  use  in  law.  Will 
the  Senator  consent  simply  to  incorpo- 
rate by  reference  the  provision  he  has 
read?  In  other  words,  provided  that  no 
funds  authorized  may  be  expended  for 
the  purposes  set  forth  in  such  and  such 
a  statute— instead  of  "to  lobby,"  which 
Feems  to  me  to  be  hardly  appropriate  for 
an  Emiendment. 

Mr.  WALLOP.  Mr.  President,  on  my 
own  time,  let  us  explore  this  a  little. 

By  the  admission  of  the  State  Depart- 
ment, last  year  they  spent  in  excess  of 
$600,000  in  1,126  total  events.  Lobbying, 
within  the  Income  Tax  Code,  for  public 
foundations,  is  determined  to  be  when 
you  talk  about  specific  provisions  of  a 
specific  bill  or  a  specific  proposal,  which 
is  exactly  what  they  did  in  my  State, 
which  is  exactly  what  has  been  going  on 
in  other  States.  In  fact,  even  before  the 
SALT  n  Treaty  was  negotiated,  they 
were  out  selling  its  specific  provisions. 

Under  the  terms  of  the  Internal  Rev- 
enue Service  Code,  a  public  foundation 
would  not  be  able  to  make  such  expendi- 
tures for  and  on  behalf  of  a  specific 
treaty  or  bill  without  losing  their  tax- 
exempt  status.  They  would  be  able  to 
talk,  as  a  matter  of  public  policy,  about 
the  general  benefits  of  having  a  SALT 
agreement,  or  some  such  thing,  but  they 
would  not  be  able  to  try  to  infiuence 
Congress  on  specific  terms  of  a  specific 
proposal. 
Mr.  JAVITS.  I  yield  myself  1  minute. 
The  Senator  says  the  State  Depart- 
ment admitted  to  spending  $600,000.  But, 
I  expect  the  Arms  Control  Agency  to  tell 
us  how  they  construe  what  is  in  this 
treaty,  the  details  of  the  treaty,  the  terms 
upon  which  the  treaty  was  negotiated, 
and  so  forth.  The  Senators  says  they  ad- 
mitted. What  did  they  admit  about  this 
$600,000?  What  did  they  actually  say? 
We  are  both  lawyers.  What  did  they  say? 


Mr.  WALLOP.  Fortunately  for  me  and 
for  the  Senator  from  New  York,  we  both 
are  not  lawyers. 

Mr.  JAVITS.  All  I  ask  is.  what  did  they 
say,  precisely? 

Mr.  WALLOP.  When  they  responded 
to  Senator  Goldwater  at  his  request— 
the  Senator  is  not  in  the  Chamber  be- 
cause he  is  chairing  a  committee— it  is 
my  understanding  that  they  had  expend- 
ed time  and  money  informing  not  Con- 
gress—which is  permitted,  especially  at 
the  request  of  Congress — but  pubhc 
groups,  private  groups,  and  others 
around  this  country  on  what  they  be- 
lieve are  the  specific  merits  of  the  SALT 
agreement,  avowedly  in  order  to  build 
support  for  that  agreement  within  the 
Senate  of  the  United  States. 

Mr.  JAVITS.  Is  not  a  public  agency  en- 
titled to  issue  a  press  release  or  to  have 
a  seminar  to  explain  what  it  is  doing? 

Mr.  WALLOP.  On  general  terms  and 
on  request  of  a  Member  of  Congress,  they 
are  allowed  to  do  so. 

Mr.  JAVITS.  This  treaty  is  very  specif- 
ic. It  has  to  be  specific.  I  would  throw 
them  out  if  they  talked  in  general  terms. 
This  is  pretty  serious  business,  about  spe- 
cific terms,  not  general  terms. 

I  am  more  than  willing  to  throw  out 
the  $600,000.  Give  me  a  reason.  That  is 
all  I  say,  give  me  a  reason.  Tell  me  what 
they  said,  what  they  did.  With  respect 
to  the  fact  that  they  talked  about  the 
terms  of  the  agreement — why  they 
think  it  is  good,  not  bad — to  groups,  pub- 
lic and  private,  what  else  are  thev  there 
for? 

Mr.  WALLOP.  It  is  against  the  law  for 
them  to  spend  money  to  affect  the  pas- 
sage of  specific  measures  in  Congress. 

Mr.  JAVITS.  Write  in  what  is  against 
the  law.  and  I  will  be  with  the  Senator. 
But  he  does  not  want  to  do  that. 

Mr.  WALLOP.  What  is  against  the  law 
is  what  I  just  read. 

Mr.  JAVITS.  Write  it  in.  Write  in  that 
section  of  the  law,  and  I  will  be  with  the 
Senator. 

Mr.  WALLOP.  I  want  to  remove  $600,- 
000  from  their  budget  for  next  year  be- 
cause they  spent  that  much  breaking  the 
law  last  year. 

Mr.  JAVITS.  Then,  write  in  the  law.  Do 
not  talk  about  lobbying. 

Mr.  WALLOP.  It  is  a  word  that  is  in  the 
Internal  Revenue  Service  Code. 

Mr.  JAVITS.  It  appUes  to  voluntary 
org?nizations.  This  is  a  Government  or- 
ganization. 

Mr.  WALLOP.  The  term  lobbying  is  in 
the  U.S.  Code,  in  the  part  I  am  citing- 
lobbying  with  appropriated  moneys. 

And  it  is  in  the  Internal  Revenue  Serv- 
ice Code.  It  is  not  a  word  I  invented. 

Mr.  JAVrrs.  Write  in  the  section,  that 
is  all  I  say.  What  the  Senator  is  trj^lng 
to  do  is  to  prevent  them  from  violating 
those  sections  he  read  which  relate  to  a 
Government  agency. 

Mr.  WALLOP.  Exactly. 
Mr.  JAVITS.  We  may  change  it  in  con- 
ference if  we  do  not  like  the  Senator's 
language,  but  at  least  he  has  now  defined 
what  he  wants  to  do. 

Mr.  CHURCH.  Mr.  President,  we  would 
make  a  grave  mistake  if  the  Senate  were 
to  adopt  the  language  offered  here.  No- 
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body  knows  what  It  means.  The  language 
reads: 

ProYlded  that  no  funds  authorized  herein 
may  Im  expended  to  lobby  the  XTnlted  States 
Senate  directly  or  indirectly  on  any  arms  con- 
trol treaty  or  agreement. 

What  an  extraordinary  proposition. 
Are  we  to  musde  the  Oovemment  so 
that  It  cannot  come  to  us  stnd  tell  us  what 
the  provisions  of  this  treaty  are?  We  are 
faced  with  an  Issue  that  Is  probably  more 
Important  than  any  other  Issue  that  will 
come  before  the  Senate  for  the  remain- 
der ctf  the  century,  and  we  are  seriously 
considering  an  amendment  which  would 
muBle  the  Oovemment,  prevent  It  from 
conducting  the  necessary  educational 
program  so  that  the  Senate  of  the  United 
States  will  be  Informed  fully  of  the  par- 
ticulars of  this  treaty  before  It  comes 
to  Judgment. 

I  think  this  Is  preposterous,  and  I  hope 
the  amendment  will  be  siunmarlly  re- 
jected by  the  Senate. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  WALLOP.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  with  the  time 
to  be  equals  divided. 

The  PRESIDINO  OFFICER.  Is  there 
objection? 

Mr.  WALLOP.  The  reason  Is  that  I 
think  we  are  about  to  have  some  under- 
standing. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  the  Senator  is  doing  that.  I  wonder 
whether  Senator  Harry  F.  Byrd,  Jr.  could 
address  remarks  with  respect  to  his 
amendment.  In  order  to  save  some  time. 

Mr.  WALLOP.  Mr.  President,  because 
the  Senator  from  Idaho  will  not  accept 
the  amendment,  I  ask  unanimous  con- 
sent that  the  amendment  be  modified. 
It  would  read:  "in  contravention  of  the 
terms  of  18  U.S.C.  1913." 

The  modified  amendment  Is  as  follows : 

On  page  6.  strike  lines  17  and  18  and  in- 
sert: $848,823,000  for  the  ttscal  year  1980  and 
•1,00&316,000  for  the  Hscal  year  1981,  pro- 
vided that  no  funds  authorized  herein  may 
be  expended  to  lobby  the  United  states  Sen- 
ate directly  or  Indirectly  on  behalf  of  any 
arms  control  treaty  or  agreement  In  contra- 
vention of  18  VA.C.  1913. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  modification? 

Mr.  TSONOAS.  Mr.  President,  reserv- 
ing the  right  to  object,  will  the  Senator 
explain  what  the  modification  would 
mean? 

Mr.  WALLOP.  It  simply  does  as  the 
Senator  from  New  York  suggested;  It 
strikes  that  section  of  the  code.  It  simply 
refers  to  section  1913.  U.S.  Code,  and 
leaves  the  deduction  figure  in  there. 

Mr.  TSONOAS.  If  I  call  someone  from 
State  to  explain  a  provision  of  the 
treaty 

Mr.  WALLOP.  Mr.  President,  I  will 
yield  to  the  Senator  on  the  time  of  the 
opposition. 

Mr.  CHURCH.  Mr.  President,  I  yield 
the  Senator  2  minutes. 

Mr.  TSONOAS.  Would  the  individual 
who  came  in  my  office  then  be  in  viola- 
tion of  the  law  if  he  discussed  that  treaty 
with  me  and  that  person  happened  to 
be  in  favor  of  it? 


Mr.  WALLOP.  Absolutely  not.  The  law 
is  very  clear  on  that.  It  says: 

But  this  shall  not  prevent  officers  or  em- 
ployees of  the  United  States  or  of  its  depart- 
ments or  agencies  from  communicating  to 
Members  of  Congress  on  the  request  of  any 
Member  or  to  Congress,  through  the  proper 
official  channels,  requests  for  legislation  or 
appropriations  which  they  deem  necessary 
for  the  efficient  conduct  of  the  public  busi- 
ness. 

Mr.  TSONOAS.  What  happens  If  as 
we  do  often  invite,  for  example.  Depart- 
ment of  Commerce  people  to  meet  with 
businessmen  back  in  our  States?  What 
happens  if  that  happens? 

Mr.  WALLOP.  That  is  at  the  invitation 
of  the  Senator.  That  Is  absolutely  no 
contravention  of  public  policy  or  law. 

Mr.  TSONOAS.  What  happens  if  they 
do  it  on  their  own? 

Mr.  WALLOP.  If  they  do  it  on  their 
own  to  push  a  specific  bill  or  to  fight  it. 
It  is  against  the  law  as  it  exists  in  the 
United  States  today.  This  is  nothing  new. 

Mr.  TSONOAS.  So  it  would  be  wrong, 
for  example,  for  the  Department  of 
Commerce  to  set  up  seminars  on  export 
policy  in  Massachusetts? 

Mr.  WALLOP.  No.  it  would  not  be 
illegal  to  set  up  seminars  on  export 
policy.  It  would  be  wrong  for  the  De- 
partment of  Commerce  to  set  up  semi- 
nars to  influence  a  bill  that  was  coming 
about  to  be  proposed  or  had  been  pro- 
posed but  it  would  not  be  wrong  to  talk 
about  general  policy.  That  Is  the  whole 
difference  between  lobbying  and  being 
able  to  influence  public  policy  in  general 
areas. 

Mr.  TSONOAS.  It  would  then  be  il- 
legal, for  example,  for  the  Commerce 
Department  to  set  up  a  seminar  to  ex- 
plain the  provisions  of  the  export  bill 
now  before  Congress? 

Mr.  WALLOP.  It  is  not  Illegal  for  an 
executive  agency  to  use  public  money 
to  explain  the  provisions,  but  to  try  to 
explain  the  provisions  to  induce  the 
Senator  to  do  something  that  he  might 
not  be  inclined  to  do,  that  is  against 
the  law. 

Mr.  TSONOAS.  I  wonder  at  this  point 
how  many  angels,  indeed,  do  dance  on 
the  head  of  this  particular  pin. 

Mr.  WALLOP.  I  did  not  write  the  pro- 
vision. The  provision  exists. 

Mr.  TSONOAS.  I  withdraw  my  ob- 
jection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification? 

Without  objection,  the  amendment 
will  be  so  modified. 

Mr.  JAVITS.  Mr.  President,  on  my 
time,  I  have  a  suggestion  for  the  Sen- 
ator. What  he  is  looking  for  is  the  pro- 
hibition. What  I  gather  Senator  Church 
is  objecting  to  is  the  money.  The  pro- 
hibition is  a  matter  of  law,  and  the  Sen- 
ator feels  it  needs  to  be  made  very  clesu-. 

Could  the  Senator  not  find  it  within 
his  conscience — this  is  only  an  authori- 
zation and  he  can  still  chop  the  appro- 
priations— to  leave  the  money,  out  in 
the  prohibition  as  he  now  has  it,  and 
let  us  get  on  with  the  business. 

Mr.  WALLOP.  Mr.  President,  I  will. 
I  might  point  out  to  the  Senator  we  are 
only  talking  about  a  tenth  of  1  percent 
of  the  budget  that  is  before  us. 


Mr.  JAVITS.  The  Senator  is  going  to 
have  plenty  of  cracks  at  it. 

Mr.  WALLOP.  We  will  have  another 
crack  at  it. 

If  the  Senator  from  Idaho  agrees  to 
that,  I  ask  unanimous  consent  that  the 
amendm^t  be  so  modified. 

Mr.  JAVITS.  Do  not  do  it  yet,  I  say  to 
the  Senator.  Let  me  first  get  the  consent 
of  the  Senator  from  Idaho. 

Mr.  WALLOP.  Mr.  President,  I  ask  the 
Chair  what  time  remains  for  both  sides. 

The  PRESIDING  OFFICER.  Four  min- 
utes and  five  seconds  remain  to  the  Sena- 
tor from  Wyoming. 

Mr.  MAGNUSON.  I  suggest  the  absence 
of  a  quorum. 

Mr.  ROBERT  C.  BYRD.  Withhold  that. 
Senator  Church  is  on  his  way. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  has  10  minutes  and 
10  seconds  remaining. 

Mr.  JAVITS.  Mr.  President,  I  yield  my- 
self a  half  minute. 

I  just  made  the  proposal  and  that  the 
Senator  has  now  rewritten  the  amend- 
ment to  cite  the  statutory  prohibition 
and  to  restore  the  money.  So,  there  will 
be  no  money  cut,  just  the  condition  they 
will  not  violate  the  law.  I  pointed  out 
that  in  the  appropriations  committee,  if 
he  feels  they  have  too  much  money,  he 
can  cut  it.  He  is  willing  to  proceed  in  this 
manner. 

Is  that  agreeable  to  the  Senator  from 
Idaho? 

Mr.  CHURCH.  Does  the  Senator  mean 
now  the  amendment  has  been  revised  to 
admonish  the  executive  branch  to  com- 
ply with  the  law  of  the  land? 

Mr.  JAVITS.  It  will  be  if  the  Senator 
agrees. 

Mr.  CHURCH.  It  is  unseemly.  But  if 
that  is  the  exercise  that  the  Senator  from 
Wyoming  wants  to  insist  upon  I  will  not 
object  to  it,  if  the  Senator  would  be  good 
enough  to  let  us  proceed  to  a  voice  vote 
on  the  amendment  as  revised. 

Mr.  WALLOP.  Mr.  President,  yes.  I  am 
delighted  to  see  that  the  Senator  is  will- 
ing to  agree.  I  take  issue  with  his  words 
that  this  was  an  exercise  in  suggesting 
people  follow  the  law  of  the  land. 

Mr.  CHURCH.  I  say  to  the  Senator 
that  we  assume  that  the  Government  fol- 
lows the  law  of  the  land  and  we  have 
courts  in  which  to  raise  any  question  re- 
lating to  the  violation  of  the  law,  as  the 
Senator  well  knows. 

Mr.  WALLOP.  We  do.  But  I  suggest  to 
the  Senator  that  the  Senator  from  Wyo- 
ming is  not  engaged  in  an  exercise,  but 
rather  that  the  Department  of  State  is 
engaged  in  an  exercise  that  is  in  viola- 
tion of  the  law  of  the  land,  and  that  it 
must  stop.  My  amendment  Is  designed  to 
make  it  stop.  If  there  is  general  agree- 
ment that  the  modified  language  would 
accomplish  that  purpose,  I  am  willing 
to  modify  the  amendment  as  suggested 
by  the  Senator  from  New  York  and  as 
agreed  to  by  the  Senator  from  Idaho  and 
ask  unanimous  consent  that  that  be  the 
amendment.  

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  modification? 

Without  objection,  the  amendment  will 
be  further  modified. 

Mr.  WALLOP.  Mr.  President,  I  wish 
to  say  one  last  thing.  The  Senator  from 
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Idaho  said  we  assume  that  the  Govern- 
ment obeys  the  law.  I  just  remind  the 
Senator  from  Idaho  he  did  not  assume 
that  the  CIA  was  in  compliance  with  the 
law  and  there  are  times  when  things  do 
not  go  according  to  the  plan. 

Mr.  CHURCH.  Yes.  Mr.  President, 
there  are  remedies  and  one  remedy  is  a 
congressional  investigation  to  demon- 
strate that  the  law  has  not  been  com- 
plied with,  and  there  are  remedies  in 
the  court  and  there  are  statutory  reme- 
dies to  be  taken  when  the  facts  are  so 
found. 

But  I  think  that  the  recitation  of  this 
kind  is  indeed  unseemly  and  an  idle  exer- 
else 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Wyoming  send  the  modifi- 
cation to  the  desk? 

Mr.  WALLOP.  Mr.  President,  I  will. 

The  modified  amendment  is  as  follows: 

On  page  6,  strike  lines  17  and  18  and  in- 
sert: $849,423,000  for  the  fiscal  year  1980  and 
$1,009,816,000  for  the  fiscal  year  1981,  pro- 
vided that  no  funds  authorized  herein  may 
be  expended  to  lobby  the  United  States  Sen- 
ate directly  or  Indirectly  on  behalf  of  any 
arms  control  treaty  or  agreement  In  con- 
troventlon  of  18  U.S.C.  1913. 

Mr.  JAVITS.  Mr.  President,  I  yield 
myself  1  minute. 

Mr.  President,  every  Senator  in  this 
body  has  the  right  to  his  view  as  to  what 
will  deal  with  his  particular  feeling  about 
the  policy  of  the  United  States. 

I  have  heard  both  Senators  and  as  yet 
a  third  Senator  and  I  think  I  understand 
what  Senator  Wallop  is  trying  to  accom- 
plish. With  all  respect,  I  think  he  has 
accomplished  it  in  the  amendment  which 
is  now  acceptable  on  both  sides. 

The  PRESIDING  OFFICER.  Who 
yields  time 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  ROBERT  C.  BYRD.  I  was  hoping 
the  Senator  will  yield  back  his  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  WALLOP.  Yes. 

I  suggest  the  Parliamentarian  might 
find  that  there  is  some  fault  with  the 
initial  part  of  that  amendment.  It  was 
done  in  haste.  I  ask  unanimous  consent 
that  it  be  put  into  the  proper  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ROBERT  C.  BYRD.  The  Senator 
asks  unanimous  consent  that  the  cleri- 
cal and  technical  errors  may  be  corrected 
by  the  clerk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WALLOP.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified,  of  the  Senator  from  Wyo- 
ming. 

(Putting  the  question.) 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 


AMENDMENT   MO.    1»2 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  call  up  amendment  No.  192  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  (Mr.  Harry  F 
Byrd.  Jr.)  proposes  an  amendment  num- 
bered 192:  On  page  22  of  the  committee 
amendment  strike  out  lines  8  through  11. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  1  minute. 

The  committee  amendment  would 
strike  out  this  language.  The  committee 
amendment  would  strike  out  from  the 
present  law  this  language : 

No  funds  or  other  assistance  may  be  pro- 
vided by  the  board  under  this  act  to  Radio 
Free  Europe  if  Radio  Free  Europe  permits 
any  Communist  country  to  use  its  broad- 
casting facilities  unless  the  Communist 
country  permits  Radio  Free  Europe  to  use 
that  country's  broadcasting  facilities  on  a 
comparable  basis. 

What  is  the  matter  with  that  proposal? 

What  is  the  matter  with  that  law  the 
way  it  is?  The  committee  wishes  to 
strike  that  out. 

I  yield  to  the  committee  to  say  why 
that  section  should  be  stricken. 

Mr.  CHURCH.  Mr.  President,  when 
this  matter  came  before  the  committee 
we  received  an  explanation  from  the  De- 
partment of  State  which  led  the  commit- 
tee to  conclude  that  the  prohibition  that 
had  previously  been  voted  by  Congress 
was  unwise. 

As  explained  by  the  Department,  the 
administrators  of  the  Radio  Free  Europe 
and  Radio  Liberty  broadcasting  opera- 
tions made  this  offer  for  a  good  and  suf- 
ficient tactical  reason.  It  was  a  bargain- 
ing chip  in  an  effort  to  negotiate  an  end 
to  the  jamming  of  their  broadcasts. 

Now  it  is  just  possible  that  they  know 
more  about  running  their  business  than 
we  do.  They  felt  that  in  making  this 
offer  they  improved  their  position  and 
their  chances  for  negotiating  an  under- 
standing that  would  permit  these  broad- 
casts to  reach  Eastern  Europe  and  the 
Soviet  Union. 

Then  Congress  came  along  with  this 
prohibition  and  said,  "No,  no,  no,  you 
must  not  do  that  unless  we  get  equal 
time  on  the  Communist  stations." 

What  did  we  accomplish  by  it?  Noth- 
mg  but  a  paralysis  in  their  efforts  to  ne- 
gotiate an  end  to  the  jsunming  practices. 

Mr.  President,  I  have  had  some  con- 
nections with  Radio  Free  Europe  from 
the  time  I  was  a  young  man  when  it  was 
first  established. 

I  went  to  Europe,  to  Munich,  to  the 
Iron  Curtain,  to  personally  see  the  oper- 
ation in  1955,  many  years  ago.  Even  then 
the  greatest  single  problem  Radio  Free 
Europe  faced  was  the  jamming  problem. 
Every  time  they  foimd  a  technical  way 
around  the  jamming,  then,  of  course,  a 
new  technical  means  was  discovered  on 
the  other  side  to  jam  the  broadcasts 
again.  It  is  similar  to  an  arms  race.  One 
jamming  system  leads  to  another. 

What  on  earth  are  we  going  to  accom- 
plish with  Radio  Free  Europe  and  Radio 
Liberty  trying  to  reach  back  behind  the 
Iron  Curtain  to  the  satellite  countries  of 


the  Soviet  Union  if  we  cannot  get  the 
broadcasts  through? 

So  those  who  are  operating  and  doing 
their  best  to  make  these  broadcasts  effec- 
tive decided  that  such  an  offer  would 
be  helpful  in  the  negotiating  process.  We 
immediately  said,  "No."  Since  we  said, 
"No,"  there  has  been  no  further  progress 
on  the  negotiating  front.  So,  Mr.  Presi- 
dent, I  hope  we  would  give  some  atten- 
tion to  those  who  are  charged  with  the 
responsiblUty  of  making  Radio  Free  Eu- 
rope and  Radio  Liberty  a  success.  Give 
them  the  latitude  to  nm  their  programs. 
Let  us  not  try  to  run  their  programs 
from  the  fioor  of  the  Senate,  by  voting 
rather  blindly  for  amendments  that  have 
superficial  appeal  but,  in  fact,  do  very 
serious  mischief. 

On  that  basis,  I  hope  the  Senate  will 
reject  this  amendment.  When  the  time 
comes  I  shall  move  to  table  it. 

I  reserve  the  remainder  of  my  time. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  from  Idaho  yield 
for  a  couple  of  questions? 

Mr.  CHURCH.  Yes,  I  am  happy  to 
yield. 

(Mr.  RIEGLE  assumed  the  chair.) 

Mr.  HARRY  F.  BYRD,  JR.  The  amend- 
ment was  added  last  year.  Can  the  Sen- 
ator from  Idaho  inform  the  Senate  why 
it  was  added  last  year?  It  is  a  part  of 
the  legislation,  part  of  the  statute,  as 
it  exists  now.  Whose  amendment  was  it? 

Mr.  CHURCH.  I  can  only  say  to  the 
Senator  that  it  was  offered  by  Senator 
ScHMiTT  last  year.  It  was  adopted  hastily 
because  it  seemed  to  make  sense. 

We  have  learned  since  from  the  people 
who  are  operating  these  broadcasts  that 
it  has  been  counterproductive  and,  on 
that  basis,  the  committee  felt  we  ought 
to  repeal  the  prohibition. 

Mr.  HARRY  F.  BYRD.  JR.  Well,  the 
prohibition  said  that  Radio  Free  Europe 
and  Radio  Liberty  facilities  shall  not  be 
used  by  Communist  countries  unless 
Communist  countries  permit  the  United 
States  to  use  their  facilities.  Is  that  a  dis- 
advantageous arrangement? 

Mr.  CHURCH.  I  say  to  the  Senator  It 
has  proved  to  be.  The  fact  of  the  matter 
is  that  there  is  little  anticipation  that 
the  Communists  will,  In  fact,  attempt  to 
accept  the  offer  that  Is  proffered  to  them. 

However,  It  is  a  method  for  dealing 
with  the  jamming  problem  and  has.  in 
the  opinion  of  those  who  are  dealing  with 
the  Communists,  the  effect  of  Improving 
their  chances  of  negotiating  an  arrange- 
ment that  will  make  it  possible  to  reach 
the  intended  audience  in  Eastern  Europe 
and  the  Soviet  Union. 

Mr.  HARRY  F.  BYRD,  JR.  May  I  ask 
the  Senator  this  question:  As  I  under- 
stand it,  the  bill  before  us  carries  a  figure 
of  roughly  $86  million  for  Radio  Free 
Europe  and  Radio  Liberty.  Is  It  desirable 
that  Communist  nations  should  use  the 
facilities  operated  by  U.S.  tax  funds?  Is 
it  desirable  that  that  be  made  available 
to  the  Communists,  when  the  purpose  of 
Radio  Free  Europe  and  Radio  Liberty 
is  to  beam  into  the  Soviet  Union  and 
Soviet  satellites  information  from  the 
free  world? 

Mr.  CHURCH.  I  wonder  if  I  might 
respond  to  the  Senator  by  reading  di- 
rectly from  the  text  of  a  letter  we  re- 
ceived from  the  State  Department.  In 
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the  letter  sent  to  us  by  Richard  D.  Vine. 
Acting  Assistant  Secretary  for  European 
Affairs,  I  read  beginning  with  the  second 
paragraph: 

I  am  pleased  that  the  Committee  Is  review- 
ing the  matter,  because  we  believe  the  pro- 
poaal  has  merit  and  should  be  given  careful 
conalderatlon.  It  was  made  by  BIB  as  an 
altamatlTe  to  the  jamming  of  RFE/RL 
broadcasts.  Because  of  this  jamming  the 
United  States  is  spending  substantial  sums 
of  money  for  more  powerful  transmitters.  It 
can  be  assumed  that  the  Soviet  Union,  at 
least,  will  install  more  powerful  jamming 
equipment  In  response. 

A  more  sensible  alternative  to  these  rounds 
of  expensive  and  mutually  unproductive 
escalation  would  be  elimination  of  jamming 
The  BIB'S  offer  of  air  time  is  meant  as  a 
serious  step  in  this  direction.  Cessation  of 
jamming  would  increase  the  RFE/RL  audi- 
ences In  the  Soviet  Union.  Czechoslovakia. 
Btilgarla,  and  Poland.  For  these  countries  It 
would  end  the  embarrassment  of  being  in 
direct  violation  of  the  Helsinki  Pinal  Act 
which  they  signed  in  1975  and  would  provide 
them  the  right  of  reply  on  the  station  origi- 
nating the  broadcast  about  which  they  have 
a  complaint. 

This  proposal  is  fully  In  keeping  with  the 
democratic  traditions  of  America.  Its  accept- 
ance by  the  Soviet  and  Eastern  European 
governments  would  In  no  way  diminish  the 
capability  of  RFE/RL  for  Independent  anal- 
ysis and  commentary.  Moreover,  if  it  led  to 
cessation  of  jamming,  several  million  more 
Soviet  Union  and  Eastern  European  citizens 
would  be  able  to  hear  that  analysis  and  com- 
mentary. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  text  of  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Departmxnt  or  State, 

Waahinfiton.  D.C. 
Hon.  Frank  Chttech. 

Chairman.  Senate  Foreign  Relations  Com- 
mittee 

DtA«  Mb.  Chairman:  I  understand  the 
Committee  is  reviewing  the  question  of  the 
Board  for  International  Broadcasting's  pro- 
posal offering  a  "right  of  reply"  on  Radio  Fre° 
Europe/Radio  Liberty  to  the  Soviet  Union 
and  Eastern  European  governments.  Under 
this  proposal,  the  BIB  would  consider  grant- 
ing air  time  for  these  governments  to  respond 
to  specific  broadcasts  on  the  bas's  of  com- 
plalnto  that  have  merit.  The  Board  made  this 
proposal  last  year.  Subsequently,  however,  an 
amendment  was  included  In  the  Boards  au- 
thorllng  legislation  that  would  restrict  Us 
funds  if  these  governments  were  granted  air 
time  on  the  Radios.  That  amendment  effec 
tlvely  kUled  the  proposal. 

I  am  pleased  that  the  Committee  is  re- 
viewing the  matter,  because  we  believe  the 
proposal  has  merit  and  should  be  given  care- 
ful oonslderatlon.  It  was  made  by  BIB  as 
an  alternative  to  the  jamming  of  RFE  rl 
broadcasts.  Because  of  this  jamming  the 
United  States  is  spending  substantial  sums 
or  mon^  for  more  powerful  transmitters 
It  can  b«  assumed  that  the  Soviet  Union 
at  least.  wUl  install  more  powerful  jammln« 
equipment  in  response.  j«^"ng 

A  mwe  sensible  alternative  to  the?e  rounds 
^S!^I!.,!l°f  mutually  unproductive 
«M«latton  would  b«  elimlnaUon  of  jamming. 
T^  BrB-.  offer  of  air  time  is  meant  as  a 
^^^  "^  '°  *'*'"  direction.  Cessation 
^Li!f     °?   *°"^'*    lncrea.e   the    RFERL 

i^JSr«*'?    ^'    *"*"    ^°"»>'    Czecho- 
•lorakla.  Bulgarta.   and   Poland    For   these 


countries  It  would  end  the  embarrassment 
of  being  in  direct  violation  of  the  Helsinki 
Final  Act  which  they  signed  In  1976  and 
would  provide  them  the  right  of  reply  on 
the  station  originating  the  broadcast  about 
which  they  have  a  complaint. 

This  proposal  Is  fully  in  keeping  with  the 
democratic  traditions  of  America.  Its  ac- 
ceptance by  the  Soviet  and  Eastern  Euro- 
pean governments  would  In  no  way  diminish 
the  capacity  of  RFE/RL  for  independent 
analysis  and  commentary.  Moreover,  If  It 
led  to  cessation  of  jamming,  several  million 
more  Soviet  Union  and  Eastern  European 
citizens  would  be  able  to  hear  that  analysis 
and  commentary. 

We  are  not  optimistic  that  the  proposal 
would  be  accepted  by  any  of  the  countries 
to  which  Radio  Free  Europe  and  Radio 
Liberty  broadcast.  We  believe  the  Board 
would  have  nothing  to  lose  even  If  its  offer 
were  not  accepted.  If  anything.  Its  credi- 
bility would  be  enhanced  merely  by  extend- 
ing such  an  offer. 

In  any  case,  we  believe  the  Board  should 
be  free  to  try  to  Implement  the  proposal  if 
It  can.  The  legislation  as  It  now  stands,  with 
the  restrictive  amendment,  constitutes  an 
obstacle  to  Implementation  of  this  proposal. 
The  Department,  therefore,  favors  removal 
of  the  restrictive  amendments. 
Sincerely. 

RicHASD  D.  Vint, 
Acting    Assistant    Secretary    for    Euro- 
pean Affairs. 

Mr.  CHURCH.  In  other  words,  it  is  the 
position  of  the  department  that  if  this 
ofifer  were  accepted  in  exchange  for  the 
elimination  of  the  jamming,  we  would  be 
able  to  reach  a  great  deal  larger  audi- 
ence, and  we  are  satisfied  that  the  mes- 
sage we  have  to  bring  to  that  audience 
is  sufficiently  persuasive  that  it  would  be 
worth  the  price  of  commentary  by  the 
Communists  in  opposition  to  criticisms 
that  they  felt  were  unwarranted. 

In  other  words,  we  are  not  afraid  of  a 
free  exchange  with  the  Communists,  be- 
cause we  believe  the  case  we  bring  to  tne 
people  of  Eastern  Europe  and  the  Soviet 
Union  is  a  more  persuasive  case  if  we 
can  reach  them  with  these  broadcasts. 

Mr.  HARRY  F.  BYRD,  JR.  So,  then, 
as  I  understand  it,  the  Soviet  Union 
would  be  permitted,  under  the  commit- 
tee's proposal,  to  use  Radio  Free  Europe 
or  U.S.  facilities  to  beam  their  messages 
into  the  Soviet  Union  and  into  the  Soviet 
satellites? 

Mr.  CHURCH.  I  say  to  the  Senator 
that  the  Soviet  Union  and  the  countries 
of  Eastern  Europe  are  not  without  their 
own  broadcasting  capabilities  today. 
They  are  doing  their  best,  not  only  to 
reach  their  own  people,  but  to  reach  the 
people  of  Western  Europe. 

Mr.  HARRY  F.  BYRD.  JR.  But 
why 

Mr.  CHURCH.  So  we  are  simply  mak- 
ing a  proposition  here  which  we  think 
wlU  better  enable  Radio  Free  Europe  and 
Radio  Liberty  to  reach  a  larger  audience 
in  the  Communist  world.  We  are  not 
afraid  of  Commimist  commentary  criti- 
cizing whatever  we  may  have  to  say,  be- 
cause we  believe  our  message  will  be  the 
more  persuasive. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, it  seems  to  me  the  law  as  it  now 
stands  is  desirable.  The  committee  pro- 
posal would  permit  the  Communist 
countries  to  use  U.S.  tax-paid  facilities 
for  their  own  propaganda  purposes.  I 


am  not  sure  that  that  is  a  very  desirable 
proposal  to  be  approved  by  the  Senate. 

If  the  Senator  from  Idaho  wishes  to 
yield  back  the  remainder  of  his  time,  I 
will  be  glad  to  yield  back  the  remainder 
of  mine. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much.  I  simply  say  this  is  an  experi- 
ment in  the  promotion  of  marketing  free 
expression.  If  the  time  ever  comes  that 
we  are  afraid  to  take  on  the  Communists 
or  afraid  to  hear  their  arguments,  then 
we  are  in  deep,  deep  trouble.  The  glory 
of  our  free  system  is  that  we  are  willing 
to  enter  into  open  debate.  We  are  willing 
to  test  our  ideas  on  the  anvil  of  such 
free  discussion,  because  we  believe  that 
our  society  is  so  far  superior  to  theirs, 
and  the  purpose  of  the  committee's  ac- 
tion is  simply  to  give  Radio  Free  Europ)e 
and  Radio  Liberty  a  tool  with  which  they 
might  be  able  to  negotiate  an  end  to  the 
jamming,  so  that  we  can  reach  a  larger 
audience  and  have  a  greater  effect 
throughout  Eastern  Europe  and  the  So- 
viet Union. 

On  that  basis,  I  oppose  the  amendment 
of  the  Senator  from  Virginia,  and  I  would 
hope  that  the  Senate  would  reject  it. 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  back 
the  remainder  of  my  time. 

Mr.  CHURCH.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Virginia. 

(Putting  the  question) . 

The  Chair  is  in  doubt. 

Mr.  CHURCH.  Mr.  President,  I  ask  for 
a  division. 

On  a  division,  the  amendment  was 
rejected. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  permitted  to  sub- 
mit its  report  on  the  International  Secu- 
rity Assistance  Act  of  1979  on  tomorrow, 
May  11,  1979. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT    AGREEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent — and  I  make 
the  following  amended  unanimous-con- 
sent request  after  consultation  with  Mr. 
Church,  Mr.  Javits.  the  distinguished 
minority  leader,  Mr.  Helms,  Mr.  Tsongas, 
Mr.  Harry  F.  Byrd,  Jr.,  Mr.  Jackson,  and 
Mr.  Schweiker — as  follows : 

That  the  Senate  proceed  on  Monday  to 
take  up  the  Middle  East  assistance  pack- 
age, with  a  time  agreement  thereon  of 
3  hours,  to  be  equally  divided  between 
Mr.  Church  and  Mr.  Javits:  that  there 
be  a  time  limitation  on  any  amendment 
of  1  hour,  on  any  amendment  in  the  sec- 
ond degree  of  30  minutes,  and  on  any 
debatable  motion,  appeal,  or  point  of 
order,  if  such  is  submitted  to  the  Senate, 
of  20  minutes,  and  that  the  agreement 
be  in  the  usual  form,  which  means  that 
the  Senators  who  control  the  time  may 
yield  therefrom,  if  need  be,  to  other 
Senators: 

That  no  nongermane  amendments  be 
in  order  with  one  exception,  that  being 
an  amendment  by  Mr.  Helms,  a  nonproU- 
feration  amendment,  which  Mr.  Javits 
and  Mr.  Church  understand  but  I  do  not, 
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there  being  a  limitation  of  1  hour  on 
that  amendment.         

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  Mr.  President,  I  just  wish 
to  state,  Mr.  Church  and  I  both  being  for 
the  bUl. 

I  wish  to  express  my  understanding 
that  there  are  Members  in  opposition.  It 
will  be  our  duty  to  see  that  they  are  ac- 
commodated with  appropriate  time  al- 
locations.   

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  is 
so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  believe  that  the  agreement  in  the  usual 
form  takes  care  of  this  reservation  Mr. 
Javits  made  because  in  that  case  the 
minority  leader  would  have  the  time  in 
opposition  to  an  amendment.  Am  I  cor- 
rect? 

Mr.  President,  has  that  been  agreed 
to? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

The  text  of  the  agreement  follows: 

Ordered,  That  when  the  Senate  proceeds 
on  Monday.  May  14,  1979,  to  the  considera- 
tion of  S.  1007  (Order  No.  114).  a  bill  to  au- 
thorize supplemental  international  security 
assistance  for  the  fiscal  year  1979  in  support 
of  the  peace  treaty  between  Egypt  and  Israel 
and  related  agreements,  and  for  other  pur- 
poses, debate  on  any  amendment  in  the  first 
deeree  shall  be  limited  to  1  hour,  to  be 
equally  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill;  debate 
on  any  second  degree  amendment  shall  be 
limited  to  30  minutes,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill;  and  debate  on  any  de- 
batable motion,  appeal,  or  point  of  order 
which  is  submitted  or  on  which  the  Chair 
entertains  debate  shall  be  limited  to  20  min- 
utes, to  be  equally  divided  and  controlled 
by  the  mover  of  such  and  the  manager  of  the 
bUl:  Provided,  That  in  the  event  the  man- 
ager of  the  bill  is  In  favor  of  any  such  amend- 
ment or  motion,  the  time  in  opposition 
thereto  shall  be  controlled  by  the  minority 
leader  or  his  designee:  Provided  further.  That 
no  amendment  (except  an  amendment  by 
the  Senator  from  North  Carolina  (Mr. 
Helms)  ,  relative  to  non-proliferation)  that  is 
not  germane  to  the  provisions  of  the  said 
bill  shall  be  received. 

Ordered  further.  That  on  the  question  of 
final  passage  of  the  said  bill,  debate  shall 
be  limited  to  3  hours,  to  be  equally  divided 
and  controlled,  respectively,  by  the  Senator 
from  New  York  (Mr.  Javtts)  and  the  Sena- 
tor from  Idaho  (Mr.  Church)  :  Provided, 
That  the  said  Senators,  or  either  of  them, 
may,  from  the  time  under  their  control  on 
the  passage  of  the  said  bill,  allot  additional 
time  to  any  Senator  during  the  considera- 
tion of  any  amendment,  debatable  motion, 
appeal,  or  point  of  order. 

UNANIMOUS-CONSENT    AGREEMENT.    S.    586 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  with  re- 
spect to  the  State  Department  authori- 
zation bill,  the  Senate  resume  considera- 
tion of  that  bill  on  Tuesday;  that  para- 
graph 3  of  rule  xn  be  waived;  that  there 
be  2  hours  on  an  amendment  by  Mr. 
Helms,  dealing  with  Rhodesia,  and  1 
hour  each  on  two  other  amendments; 
there  be  1  hour  on  Mr.  Schweiker's 
amendment,  and  1  hour  on  any  other 
amendment;  that  the  time  of  passage 
occur  no  later  than  6  o'clock  p.m.;  that 


there  be  30  minutes  on  any  amendment 
in  the  second  degree  or  debatable  motion 
and  20  minutes  on  points  of  order  if  such 
be  submitted  to  the  Senate,  and  that  the 
agreement  otherwise  be  in  the  usual 
form. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  think  it  qualifies  in 
any  event,  but  I  want  to  make  sure  that 
the  Schweiker  amendment  or  resolution 
is  fully  qualified  under  this  request. 

Mr.  ROBERT  C.  BYRD.  It  would  be. 

Mr.  JAVITS.  If  the  Senator  will  yield, 
what  is  the  Schweiker  amendment? 

Mr.  HELMS.  It  is  a  sense  of  the  Senate 
amendment  regarding  Rhodesia. 

Will  the  Senator  yield? 

Mr.  ROBERT  C.  BYRD.  I  yield. 

Mr.  HEXAIS.  I  have  a  small  problem 
about  6  o'clock  because,  as  the  Senator 
knows,  I  also  sit  on  the  Ethics  Commit- 
tee. We  do  not  finish  until  1  o'clock  or 
thereafter.  I  would  ask  the  managers  to 
bear  that  in  mind  in  scheduling  amend- 
ments because  I  cannot  be  on  the  fioor 
until  the  committee  has  finished  on  that 
day. 

Mr.  ROBERT  C.  BYRD.  What  time 
will  the  Senator  be  finished? 

Mr.  HELMS.  We  are  finished  no  later 
than  1  o'clock. 

Mr.  ROBERT  C.  BYRD.  So  that  the 
Senator  may  be  fully  protected,  let  us 
make  the  final  vote,  par'^ graph  3  of  rule 
XII  being  waived,  no  later  than  8  p.m. 
on  Tuesday. 

Mr.  HELMS.  It  is  with  this  Senator's 
assurance  that  I  will  consume  no  more 
time  than  absolutely  necessary. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
does  not  have  to  give  that  aissurance. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

The  text  of  the  sigreement  follows : 

Ordered.  That  on  Tuesday.  May  15.  1979. 
when  the  Senate  resumes  consideration  of 
S.  586  (Order  No.  118),  a  bill  to  authorize 
appropriations  for  the  Department  of  State. 
International  Communication  Agency,  and 
Board  for  International  Broadcasting  for 
fiscal  years  1980  and  1981.  and  a  supplemen- 
tal authorlzatalon  for  State  for  fiscal  year 
1979.  and  for  other  purposes,  debate  on  any 
amendment  In  the  first  degree  (except  an 
amendment  by  the  Senator  from  North  Caro- 
lina (Mr.  Helms),  relative  to  Rhodesia,  on 
which  there  shall  be  2  hours)  shall  be  limited 
to  1  hour,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  man- 
ager of  the  bill:  debate  on  any  amendment  In 
the  second  degree  or  debatable  motion  shall 
be  limited  to  30  minutes,  to  be  equally  di- 
vided and  controlled  by  the  mover  of  such 
and  the  manager  of  the  bill:  and  debate  on 
any  appeal  or  point  of  order  which  Is  sub- 
mitted or  on  which  the  Chair  entertains  de- 
bate shall  be  limited  to  20  minutes,  to  be 
enually  divided  and  controlled  by  the  mover 
of  such  and  the  manager  of  the  bill:  Pro- 
vided.  That  in  the  event  the  manager  of  the 
bill  is  In  favor  of  any  such  amendment  or 
motion,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee:  Provided  further.  That  no  amend- 
ment (except  two  amendments  by  the  Sena- 
tor from  North  Carolina  (Mr.  Helms)  and 
one  amendment  by  the  Senator  from  Penn- 
sylvania (Mr.  Schweiker) )  that  is  not  ger- 
mane to  the  provisions  of  the  said  bill  shall 
be  received. 

Ordered  further.  That  the  vote  on  final 
passage  of  the  bill  occur  no  later  than  8 
p.m.  on  Tuesday.  May  15,  1979. 


Mr.  ROBERT  C.  BYRD.  We  have  an 
agreement  on  the  Middle  East  assistance 
rackage.  do  we  not? 

The  PRESIDING  OFFICER.  The  Soi- 
ator  is  correct. 

Mr.  ROBERT  C.  BYRD.  Then,  Mr. 
President,  we  have  an  agreement  on  the 
Middle  East  package  for  Monday.  We 
have  an  agreement  that  sees  the  Senate 
complete  action  on  the  State  Department 
authorization  bill  no  later  than  8  o'clock 
p.m.  on  Tuesday. 

Mr.  President,  I  thank  the  distin- 
guished minority  leader,  the  distin- 
guished manager  of  the  bill,  the  rank- 
ing manager,  Mr.  Helms.  Mr.  Schweiker, 
and  all  other  Senators. 

NO   FURTHER  ROIXCAIX  VOTES  TODAY 

Mr.  President,  there  will  be  no  more 
roUcall  votes  today. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

ITie  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD  Mr  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESUMPTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  resumption  of  routine  morning  busi- 
ness, that  Senators  may  make  statements 
therein  up  to  10  minutes  each,  and  that 
the  period  not  extend  beyond  1  hour. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


ANNUAL  REPORT  OP  THE  DEPART- 
MENT OF  ENERGY— MESSAGE 
PROM  THE  PRESIDENT— PM  71 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
frmn  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Energy  and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  the  first 
Annual  Report  to  Congress  on  the  activi- 
ties of  the  Department  of  Energy.  The 
Report  describes  the  range  of  activities 
and  programs  of  the  Department  of 
Energy  and  the  objectives  they  are  de- 
signed to  achieve.  The  second  National 
Energy  Plan,  which  I  have  transmitted 
separately  to  the  Congress,  supplements 
the  Annual  Report  to  meet  the  statutory 
requirements  of  Section  657  of  the  De- 
partment of  Energy  Organization  Act 
'Public  Law  95-91). 

Jimmy  Carter. 
The  White  House,  May  10, 1979, 
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COMMUNICATIONS 


The  PRESIDINa  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
iwrta,  documents,  and  papers,  which  were 
referred  as  indicated : 

SC-I366.  A  communication  from  the  Secre- 
tary of  Agriculture,  tranamlttlng  a  draft  of 
propoMd  laglslatlon  to  authorize  the  estab- 
llahment  of  a  food  security  reserve  of  wheat 
and  for  other  related  purpoees;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-1366.  A  communication  from  the  Secre- 
tary of  Agriculture,  transmitting,  pursuant 
to  law,  a  report  on  the  status  of  the  evalua- 
tion of  extension  program  consequences;  to 
the  Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

BC-1387.  A  communication  from  the  Acting 
Administrator,  General  Services  Administra- 
tion, reporting,  pursuant  to  law,  a  violation 
of  sactlon  3679  of  the  Revised  Statutes,  as 
amended  (31  VSC.  066),  commonly  referred 
to  as  the  "Antl-Deflclency  Act";  to  the  Com- 
mittee on  Appropriations. 

EC-1368.  A  communication  from  the  Ad- 
ministrator, National  Aeronautics  and  Space 
Administration,  transmitting,  pursuant  to 
law,  a  report  on  contracts  negotiated  bv 
NASA  for  the  period  July  1,  1078,  through 
December  31,  1979;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

BC-13fi9.  A  communication  from  the  Assist- 
ant Secretary  of  Energy,  Conservation,  and 
S(dar  Applications,  transmitting,  pursuant 
to  law,  a  report  on  the  coordination  of  Fed- 
eral energy  conservation  programs  Involving 
State  and  local  governments;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

EC-1360.  A  communication  from  the  Fed- 
eral Cochalrman,  Pacific  Northwest  Regional 
Commission,  transmitting,  pursuant  to  law. 
the  annual  report  of  its  activities  for  fiscal 
year  1978;  to  the  Conunlttee  on  Environment 
and  Public  Works. 

EC-1361.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Civil  Works) , 
transmitting,  pursuant  to  law,  an  interim 
report  dated  September  28.  1978,  from  the 
Chief  of  Engineers,  Department  of  the  Army. 
on  the  Btreambank  eroelon  control  evaluation 
and  demonstration  program;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

1BC-I36a.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting,  pursuant  to  law.  a  report  on 
State  compliance  with  section  1903(g)  of  the 
Social  Security  Act  (medicaid  utilization 
control  requirements) ;  to  the  Committee  on 
Finance. 

BC-1363.  A  oMnmunlcation  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law.  International  agreements  other  than 
treaties  entered  into  by  the  United  States 
within  sixty  days  of  the  execution  thereof: 
to  the  Committee  on  Foreign  Relations. 

EC-1364.  A  communication  from  the 
Chairman,  (Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  Act  3-31 
"Closing  of  a  Public  Alley  in  Sauare  3072 
Act  of  1979,"  and  report,  adopted  by  the 
Council  on  May  2,  1979;  to  the  Committee 
on  OovemmenUl  Affairs. 

■0-1868.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  Act  3-32. 
"Closing  of  A  Public  Alley  in  Square  2866 
Act  of  1979,"  and  report,  adopted  by  the 
Council  on  May  2.  1979;  to  the  Commlttfee 
on  OovemmenUl  Affairs. 

BC-13e6.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  Act  3-34 
"Closing  of  a  Public  Alley  in  Square  288  Act 
of  1979."  and  report,  adopted  bv  the  Council 
on  May  2,  1979:  to  the  Committee  on  Oov- 
•rnmenUl  Affairs. 


BC-1367.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  Act  3-36, 
■'Closing  of  Part  of  a  Public  Alley  in  Square 
778  Act  of  1979,"  and  report,  adopted  by  the 
Council  on  May  2,  1979;  to  the  Committee 
on  Oovemmental  Affairs. 

EX>-l3e8.  A  communication  from  the 
Chairman,  Council  of  the  District  of  Colum- 
bia, transmitting,  pursuant  to  law.  Act  3-33, 
"Closing  of  a  Public  Street  and  Alleys  in 
Square  560  and  562  Act  of  1979."  and  report, 
adopted  by  the  Council  on  May  2,  1979;  to 
the  Committee  on  Oovemmental  Affairs. 

BC-1369.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Federally  Assisted  Employment  and  Train- 
ing: A  Myriad  of  Programs  Should  Be  Slm- 
plifled,"  May  8,  1979;  to  the  Committee  on 
Governmental  Affairs. 

BC-1370.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  entitled 
"Enewetak  Atoll — Cleaning  Up  Nuclear  Con- 
tamination," May  8.  1979;  to  the  Committee 
on  Governmental  Affairs. 

EC-1371.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitlng.  pursuant  to  law.  a  report  entitled 
"Ineffective  Manaeement  of  OSA's  Multiple 
Award  Schedule  Program — A  Costly.  Serious, 
and  Longstanding  Problem."  May  2.  1979;  to 
the  Committee  on  Governmental  Affairs. 

EC-1372.  A  communication  from  tbe  Asso- 
ciate Attorney  General.  U.S.  Department  of 
Justice,  transmitting,  pursuant  to  law.  a  re- 
port on  the  administration  of  the  Freedom  of 
Information  Act:  to  the  Committee  on  the 
Judiciary. 

EC-1373.  A  communication  from  the  Chair- 
man, Railroad  Retirement  Board,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
the  Railroad  Retirement  Act  of  1974  and  the 
Railroad  Retirement  Tax  Act  to  assure  suf- 
ficient resources  to  pay  current  and  future 
benefits  by  actions  to  increase  revenues,  re- 
duce costs,  and  simplify  admlnl.itration:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1374.  A  communication  from  the  Prin- 
cipal Deputv  Assistant  Secretary.  Manpower, 
Reserve  Affairs  and  Logistics,  Department  of 
Defense,  transmitting,  pusuant  to  law,  a  re- 
port on  the  organization  of  the  dependents' 
education  system:  to  the  Committee  on  La- 
bor and  Human  Resources. 

EC-137S  A  communication  from  the  Di- 
rector, Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  cumulative  reiort 
on  rescissions  and  deferrals  for  Mav  1979:  to 
the  Committee  on  Appropriations,  the  Com- 
mittee on  the  Budget,  the  Committee  on  En- 
ergv  and  Natural  Resources,  the  Committee 
on  Labor  and  Human  Resources,  the  Commit- 
tee on  Banking,  Housing,  and  Urban  Affairs, 
the  Committee  on  Commerce.  Science,  and 
Ttansoortatlon.  the  Committee  on  Foreign 
Relations,  the  Select  Committee  on  Small 
Buolness.  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry,  the  Committee  on 
Armed  Services,  the  Committee  on  Environ- 
ment and  Public  Works,  the  Committee  on 
the  Judiciary,  the  Committee  on  Finance, 
the  Committee  on  Governmental  Affairs,  and 
the  Select  Committee  on  Indian  Affairs,  Joint- 
ly, pursuant  to  order  of  January  30,  1975. 


PETmONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senat#»  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-213.  A  resolution  adopted  by  the 
legialatiu-e  of  the  State  of  Illinois;  to  the 
Committee  on  Appropriations: 


"Homn  Rksolutxon  201 

"Whereas,  The  Veterans  Administration  is 
an  organization  committed  to  assisting  and 
encouraging  those  who  have  devoted  them- 
selves to  the  service  of  our  Country;   and 

"Whereas,  The  future  successes  of  the 
Veterans  Administration  have  been  put  In 
Jeopardy  by  reason  of  proposed  budget  cuts 
for  the  upcoming  fiscal  year;  and 

"Whereas,  The  veterans  and  their  families 
of  the  Nation  and  of  this  State  will  undergo 
great  hardship  unless  full  funding  is  pro- 
vided for  the  Veterans  Administration's 
many  worthy  projects;  and 

"Whereas,  Unless  President  Carter  and 
the  Congress  intervene  and  provide  adequate 
funding,  the  Veterans  Administration  will 
be  forced  to  abamion  5,230  beds  in  its  hoepi- 
tals  with  a  corresponding  loss  of  8,660  Jobs; 
and 

"Whereas,  If  the  proposal  cuts  In  the 
Veterans  Administration  budget  become  a 
reality,  the  Veterans  Administration  will 
have  no  alternative  but  to  discontinue  hos- 
pitalization benefits  for  all  non-service  con- 
nected disabilities;  and 

"Whereas,  The  people  of  the  Nation  and 
the  State  of  Illinois  will  be  done  a  great 
unjustlce  unless  immediate  action  is  taken 
to  resolve  the  Veterans  Administration's 
budget   problems;    therefore,    be   it 

"Resolved,  by  the  House  of  Representa- 
tives of  the  Eighty-First  General  Assembly 
of  the  State  of  Illinois,  that  we  urge  the  Con- 
gress and  the  President,  acting  through  the 
Office  of  Management  and  Budget,  to  pro- 
vide adequate  funding  to  allow  the  Veterans 
Administration  to  effectively  administer  to 
the  needs  of  those  who  have  given  so  much 
In  service  of  our  Country  and  this  State; 
and  be  it  further 

"Resolved,  That  copies  of  this  preamble 
and  resolution  be  presented  by  the  Office  of 
the  Secretary  of  State  to  the  President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  the  President  of  the  Sen- 
ate and  the  Illinois  delegation  to  the  Con- 
gress of  the  United  States  In  protest  of  the 
failure  to  provide  for  the  health  and  wel- 
fare  of   veterans   and   their   families." 

POM-214.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Illinois;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation : 

"House  Resolution  241 

"Whereas,  It  is  the  determined  opinion  of 
this  Body  that  all  citizens  of  our  State  should 
have  access  to  Information  and  entertain- 
ment provided  by  a  local  "AM"  radio  station; 
and 

"Whereas,  There  are  128  "AM"  radio  sta- 
tions licensed  by  the  Federal  Communica- 
tions Commission  to  serve  the  citizens  of 
Illinois;  and 

"Whereas.  81  of  these  stations  are  forced 
by  F.C.C.  regulations  to  cease  all  operation 
at  sunset  daily;  and 

"Whereas.  62  of  these  affected  stations  are 
located  in  communities  which  have  no  other 
local  "AM"  broadcast  service  at  night;   and 

"Whereas,  The  effect  of  the  "sunset  shut- 
down" is  to  deny  local  A.M.  service  to  3  mil- 
lion of  our  citizens;  therefore,  be  It 

"Resolved,  by  the  House  of  Representatives 
of  the  eighty-first  general  asembly  of  the 
State  of  Illinois,  that  we  respectfully  urge 
the  U.S.  Congress  and  the  F.C.C.  to  examine 
the  use  of  the  amplitude  modulation 
("AM")  radio  broadcast  band  and  to  assign 
such  spectrum  and  distribute  licenses  so  as 
to  ensure  that  each  community  in  the 
Nation,  regardless  of  size.  Is  provided  with 
local  full-time  radio  broadcast  service;  and 
be  it  further 

"Resolved.  That  a  suitable  copy  of  this 
preamble  and  resolution  be  sent,  by  the 
OfBce  of  Secretary  of  State,  to  the  President 
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HJl.  1787.  An  act  to  authorize  a  supple- 
mental appropriation  to  the  National  Aero- 


By  Mr.  JAVITS  (for  himself.  Mr.  Dan- 
FORTH,  and  Mr.  Jackson)  : 


11      *...     l«..1...4.     1 ^_..^ 


a  rate  which  enables  them  to  stay  in 
business.    That    is    possible    under   the 
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of  the  Senate,  Speaker  of  the  House  of  Rep- 
resentatives and  each  member  of  the  Illinois 
Congressional  delegation." 

POM-215.  A  concurrent  memorial  adopted 
by  the  Legislature  of  the  State  of  Arizona; 
to  the  Committee  on  Commerce,  Science,  and 
Transportation : 

"Senate    Concurrent    Memorial    1004 

"Whereas,  the  primary  responsibility  for 
regulating  speed  limits  and  enforcing  traffic 
safety  laws  in  this  country  rests  with  state 
and  local  officials;  and 

"Whereas,  state  and  local  governments  are 
responsible  for  the  health,  safety  and  welfare 
of  their  citizens  who  utilize  this  nations 
roads  and  highways;  and 

"Whereas,  uniform  speed  limits  are  not 
necessarily  suitable  In  all  areas  of  this  coun- 
try, due  to  differences  in  climate,  terrain  and 
traffic  load;  and 

"Whereas,  states  which  repeal  the  fifty-five 
mile  per  hour  speed  limit  are  threatened  with 
the  loss  of  millions  of  dollars  In  federal  fund- 
ing for  highways;  and 

"Whereas,  this  federal  restriction  severely 
Infringes  upon  a  states  ability  to  govern  and 
protect  Its  people:  and 

"Whereas,  local  officials  are  Just  as  capable 
to  recognize  a  national  energy  crisis  If  one 
occurs:  and 

"Whereas,  if  gasoline  shortages  develop, 
local  officials  will  be  able  to  quickly  respond 
to  the  crisis. 

"Wherefore  your  memorialist,  the  Senate 
of  the  State  of  Arizona,  the  House  of  Repre- 
sentatives concurring,  prays: 

"1.  That  the  Congress  of  the  United  States 
act  promptly  to  remove  restrictions  on  the 
ability  of  the  states  to  regulate  speed  limits. 

"2.  That  the  Secretary  of  State  of  the  State 
of  Arizona  transmit  copies  of  this  Memorial 
to  the  President  of  the  United  States  Senate. 
the  Speaker  of  the  House  of  Representatives 
of  the  United  States  and  to  each  Member  of 
the  Arizona  Congressional  Delegation." 

POM-216.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii: 
to  the  Committee  on  Labor  and  Human  Re- 
sources: 

"House  Concurrent  Resolution  No.  89 

"Whereas.  Public  Law  94-142,  the  Educa- 
tion of  All  Handicapped  Children  Act  of 
1975,  mandates  states  to  provide  'free  appro- 
priate public  education'  to  all  handicapped 
children  between  the  ages  of  3  and  21.  re- 
gardless of  the  severity  of  handicap,  by 
September  1.  1980;  and 

"Where,  the  provision  of  the  Act  is  con- 
sistent with  Hawaii's  goal  and  commitment 
to  assure  equal  educational  opportunities 
for  all  children  and  exceptional  children,  in 
particular,  through  chapter  301.  Hawaii  Re- 
vised Statutes,  and 

"Whereas,  the  State's  commitment  is 
demonstrated  In  the  Increase  In  number  of 
handicapped  children  served  from  5.514  in 
December  1974.  to  9.333  in  December  1978. 
at  an  Increase  in  state  expenditures  in  fiscal 
year  1975  of  $8,800,661  to  $17,665,932  in  fiscal 
year  1979:  and 

"Whereas,  the  splrallng  costs  of  current 
services  and  additional  resource  require- 
ments for  3-  and  4-year-oId  handicapped 
students,  speech -Impaired  handicapped,  di- 
agnostic services,  and  related  services  of 
speech,  occupational  and  physical  therapy, 
and  counseling,  would  require  a  projected 
fiscal  year  1981  budget  of  $22,026  216.  exclud- 
ing transportation  costs;  and 

"Whereas,  the  highly  prescriptive  nature 
of  Public  Law  94-142  mandates  unrealistic 
timelines,  insensltivlty  to  the  fiscal  limita- 
tion of  states  in  meeting  the  multitude  of 
cmereglng  social  needs,  and  disregard  of  the 
Constitutional  responsibility  of  education  by 
Individual  states:  and 


"Whereas,  the  cost  of  such  programs  and 
services  intended  to  be  shared,  in  accordance 
with  Public  Law  94-142,  by  the  federal  gov- 
ernment at  a  rate  of  5  per  cent  in  1978.  10 
per  cent  in  1979.  20  per  cent  in  1980,  30  per 
cent  in  1981.  and  40  per  cent  in  1982.  and  for 
each  fiscal  year  after  1982.  is  estimated  to 
be  inadequate;  and 

"Whereas,  the  federal  governments  level 
of  contribution  to  the  cost  of  assuring  pro- 
grams and  services  to  the  handicapped  has 
been  less  than  provided  for  in  the  Act;  now. 
therefore, 

"Be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  Tenth  Legislature  of  the 
State  of  Hawaii.  Regular  Session  of  1979.  the 
Senate  concurring,  that  the  United  States 
President  and  Congress  are  respectfully  re- 
quested to  enact  legislation  necessary  to 
provide  the  full  funding  outlined  in  the  Act 
as  the  federal  commitment  to  handicapped 
children:  and 

"Be  It  further  resolved  that  the  Slate  of 
Hawaii  and  other  states  be  granted  immedi- 
ately the  full  funding  stipulated  in  the  Act 
for  1982  so  that  all  handicapped  children 
can  be  provided  a  free  appropriate  public 
education  immediately  and  the  provision  of 
the  Education  of  All  Handicapped  Children 
.^ct  may  become  a  reality:  and 

"Be  It  further  resolved  that  certified 
copies  of  this  Resolution  be  transmitted  to 
t!ie  President  of  the  United  States:  the 
President  of  the  United  States  Senate:  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives: the  Secretary  of  Health.  Edu- 
cation, and  Welfare;  and  to  each  member  of 
the  Hawaii  delegation  to  the  United  States 
Congress  ' 

POM-217.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Illinois;  to  the 
Committee  on  Foreign  Relations: 

'Whereas,  the  Republic  of  China  on  Tai- 
wan is  the  sovereign  and  legitimate  govern- 
ment of  the  71  million  free  Chinese  living 
there;  and 

"Whereas,  the  Republic  of  China  on  Taiwan 
Is  a  faithful  ally  of  the  United  States  of 
America;   and 

'Whereas,  the  Shanghai  Communique 
signed  in  1972  between  Chou  En-Lal  and 
Richard  Nixon  acknowledged  that  both  Pe- 
king and  Taipei  claimed  to  be  the  legitimate 
government  of  all  China;  and 

"Whereas,  the  Shanghai  Communique  did 
not  preclude  diplomatic  relations  with  both 
Taipei  and  Peking:  therefore,  be  It 

"Resolved,  by  the  House  of  Representatives 
of  the  Eighty-First  General  Assembly  of  the 
State  of  Il'inols,  that  President  Carter  Is 
urged  to  establish  official  government  rela- 
tions with  the  Republic  of  China,  and  that 
the  Congress  of  the  United  States  Is  urged  to 
take  any  necessary  action  to  provide  specific 
security  guarantees  for  the  Republic  of 
China:  and.  be  it  further 

•Resolved,  that  the  President  and  the  Con- 
gress demand  written  guarantees  from  the 
leadership  of  the  People's  Republic  of  China 
that  it  will  not  us°  military  force  to  reunify 
the  Republic  of  China  (Taiwan)  with  the 
mainland,  and  that  the  President  and  the 
Congress  provide  military  material  necessary 
to  guarantee  the  security  and  continued  free- 
dom of  the  people  of  Taiwan:  and  be  it  fur- 
ther 

"Resolved,  that  the  Congress  Is  urge  to  use 
any  and  all  parliamentary  procedures  at  its 
command  to  withhold  approval  and  imple- 
mentation of  the  legislative  proposals  pre- 
sented by  President  Carter  as  a  consequence 
of  his  withdrawal  of  recognition  of  the  Re- 
public of  China  until  firm  guarantees  for  the 
future  security  of  the  Republic  of  China  are 
established:  and.  be  it  further 

"Resolved,  that  all  citizens  of  our  State 
are  urged  to  Join  In  S'lpport  for  the  freedom 
of  the  Republic  of  China  and  that  a  copy 


of  this  resolution  be  transmitted,  by  the 
Office  of  Secretary  of  State,  to  the  President 
of  the  United  States,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
House  of  Representatives  of  the  United 
Slates,  and  to  each  member  of  the  Illinois 
delegation  in  the  Congress  of  the  United 
Stales." 

POM-218.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii; 
to  the  Committee  on  Veterans  Affairs: 

•House  Concurrent  Resolution  No    23 

"Whereas,  the  militia  of  the  State  is  re- 
sponsible for  the  public  safety  and  Internal 
security  of  Hawaii's  residents;  and 

"Whereas.  Hawails  National  Guard  is  an 
integral  component  of  the  militia  of  the 
State:  and 

"Whereas.  National  Guard  obligations  re- 
quire time  on  from  civilian  employment  for 
discharging  military  responsibilities;  and 

"Whereas,  reempicyment  rights  are  neces- 
sary to  protect  National  Guard  members 
whose  civilian  employment  Is  Interrupted 
bv  a  call  to  public  duty;  and 

••Whereas,  federal  laws  provide  reemploy- 
ment rights  for  members  of  the  National 
Guard  only  when  discharging  duties  under 
federal  orders  (38  U.S. C,  sections  2021.  2024): 
and 

"Whereas,  federal  laws  do  not  provide  re- 
employment rights  to  National  Guard  mem- 
bers when  they  are  called  up  by  state  gov- 
ernors; and 

"Whereas,  the  Constitution  of  the  State  of 
Hawaii  at  Article  IV.  section  5.  empowers 
the  Governor  to  call  out  the  National  Guard 
for  special  or  emergency  duty  in  times  of 
flood,  fire,  earthquake,  strikes,  riots,  prison 
breaks,  and  the  like;  and 

•  Whereas,  state  law  presently  grants  re- 
employment rights  to  state  employees,  who. 
pursuant  to  an  order  from  the  Governor  are 
ordered  into  active  National  Guard  service: 
and 

••Whereas,  federal  employees  called  to  Na- 
tional Guard  duty  by  the  Governor  are  not 
protected  by  such  reemployment  rights; 
and 

"Whereas,  only  federal  laws  can  provide 
for  such  reemployment  rights  for  federal 
emplovees;  now  therefore. 

"Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Tenth  leeislatiire  of  the  State 
of  Hawaii.  Regular  Session  of  1979  the  Sen- 
ate concurrlne.  that  the  members  of  Ha- 
waii's congressional  delegation  are  reo'-ested 
to  support  the  passage  of  federal  legislation 
establlshln'j  reemployment  rlehts  for  fed- 
eral emtsloyes  who  are  ordered  to  National 
Guard  duty  bv  their  state  e-o^-ernor;  and 

"Pe  It  further  resolved  that  certified  copies 
of  this  Concurrent  Resolution  he  transmitted 
to  the  President  of  the  United  States,  the 
President  of  the  United  States  Senate,  the 
SpeTker  of  the  United  States  House  of  Rep- 
resentatives, and  to  earh  member  of  Hawaii's 
roneresslonal  delegation," 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  CHURCH,  from  the  Committee  on 
Foreli^n   Relations,  with   amendments: 

S  Res,  106  A  resolution  relating  to  con- 
sideration of  a  nomination  to  the  post  of 
Ambassador  to  Afghanistan  (Rept  No.  96- 
127). 

By  Mr  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation, 
without  amendment : 

S  Res,  l.'i7.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consideration 
of  HR  1787  Referred  to  the  Committee  on 
the  Budget. 
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HJl.  1787.  An  act  to  authorize  a  supple- 
mental appropriation  to  the  National  Aero- 
nautics and  Space  Administration  for  re- 
search and  development  iRept.  No.  96-128) 

S.  758.  A  bill  to  authorize  appropriations 
for  the  fiscal  years  1980  and  1981  under  the 
International  Investment  Survey  Act  of  1976. 
and  for  other  purposes  (Rept  No  96-129) 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment: 

8.  590.  A  bill  to  amend  the  Public  Health 
Service  Act  to  revise  and  strengthen  the 
program  under  that  Act  for  the  regulation 
of  clinical  laboratories  (together  with  addi- 
tional views)    (Rept.  No    96-130). 


EXECUTIVE  REPORTS   OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RIBICOPP.  from  the  Committee 
on  Governmental  Affairs: 

James  H.  Duffy,  of  Maryland,  to  be  a  Com- 
missioner of  the  Postal  Rate  Commission. 

(The  above  nomination  from  the  Com- 
mittee on  Governmental  Affairs  was  re- 
ported with  the  recommendation  that 
it  be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate. » 

By  Mr.  RIBICOPP.  from  the  Committee 
on  Governmental  Affairs  (Ex.  Rept.  No 
96-1): 

Allan  L.  Reynolds,  of  Virginia,  to  be  In- 
spector General.  Veterans'  Administration. 

June  Glbbs  Brown,  of  Colorado,  to  be  In- 
spector General.  Department  of  the  Interior 

Prank  Saburo  Sato,  of  Virginia,  to  be  In- 
spector General.  Department  of  Transporta- 
tion. 

Marjorie  Pine  Knowles.  of  Alabama,  to  be 
Inspector  General.  Department  of  Labor. 

(■The  above  nominations  from  the 
Committee  on  Governmental  Affairs 
were  reported  with  the  recommendation 
that  they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  WILLIAMS,  from  the  Committee 
on  lAbor  and  Human  Resources: 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Science  Board,  National 
Science  Poundation: 

Eugene  H.  Cota-Robles.  of  California, 

Ernestine  Priedl,  of  North  Carolina; 

Wakter  Eygebe  Massey,  of  Rhode  Island; 

David  V.  Ragone.  of  Michigan; 

Edwin  Ernest  Salpeter.  of  New  York; 

Charles  Pence  Sllchter.  of  Illinois; 

Michael  Kasha,  of  Plorlda;  and 

Lewis  M.  Branscomb.  of  New  York. 

(The  above  nominations  from  the 
Committee  on  Labor  and  Human  Re- 
sources were  reported  with  the  recom- 
mendation that  they  be  confirmed,  sub- 
ject to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  imanimous  consent,  and 
referred  as  Indicated : 


By  Mr.  JAVITS  (for  himself,  Mr.  Dan- 
FORTH,  and  Mr.  Jackson)  : 

S    1110   A  bin  to  Include  home  delivery  of 
children's  publications  In  the  existing  rates 
for  children's  publications  sent  to  schools: 
to  the  Committee  on  Governmental  Affairs. 
By  Mr  HEINZ : 

S.  1111  A  bill  to  continue  until  the  close 
of  June  30.  1982,  the  existing  suspension  of 
duties  on  manganese  ore  (Including  ferru- 
ginous ore)  and  related  products;  to  the 
Committee  on  Finance. 
By  Mr  LEAHY: 

S  1112  A  bill  to  eliminate  the  exemption 
for  Congress  or  for  the  United  States  from 
the  application  of  certain  provisions  of  Fed- 
eral law  relating  to  employment,  privacy,  and 
social  security,  anci  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 
By  Mr  MATSUNAGA: 

S  1113.  A  bill  for  the  relief  of  the  heirs, 
successors,  or  assigns  of  Sadae  Tamabayashi: 
to  the  Committee  on  the  Judiciary. 

By  Mr.  THURMOND  (by  request)  : 

S  1114.  A  bin  to  amend  .section  1902  of 
title  38,  United  States  Code,  to  extend  eligi- 
bility for  automobile  adaptive  equipment 
to  certain  ad-^ltlonal  veterans:  to  the  Com- 
mittee on  Veterans'  Affairs. 

S  1115  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  additional  compen- 
sation for  dependents  of  certain  veterans 
with  servl?e-connected  disabilities;  to  the 
Committee  on  Veterans'  Affairs. 

S.  1116.  A  bill  to  extend  section  3012  of 
title  38,  United  States  Code,  to  extend  to  120 
days  the  period  between  notice  of.  and  the  ef- 
fective date  for,  the  reduction  or  discontinu- 
ance of  compensitlon,  dependency  and  in- 
demnity compensation,  or  pension;  to  the 
Committee  on  Veterans'  Affairs. 

S.  1117.  A  bin  to  amend  title  38,  United 
States  Code,  to  provide  special  housing  as- 
sistance to  certain  veterans  with  permanent 
and  total  service-connected  dlsibllltles;  to 
the  Committee  on  Veterans'  Affairs. 

S.  1118.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  additional  compen- 
sation for  dependent  parents  of  certain  vet- 
erans with  3ervlce-conne:ted  disabilities;  to 
the  Committee  on  Veterans'  Affairs. 

By  Mr  McCLURE  (for  himself.  Mr. 
CHtJRCH,  Mr.  Hatfield,  Mr.  Jackson, 
Mr.  Johnston,  and  Mr.  Matsu- 
naoa)  : 

S  1119  A  bin  to  direct  the  Secretary  of 
the  Interior  to  report  to  the  Congress  on 
plans  or  projects  affecting  the  territories  and 
possessions  of  the  United  States,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  MATSUNAGA: 

S.  1120.  A  bill  for  the  relief  of  Judge  Louis 

LeBaron;  to  the  Committee  on  the  Judiciary. 

By  Mr.  HAYAKAWA  (for  himself,  Mr. 

Hatch.  Mr  Sckmitt.  and  Mr.  Harry 

P.  Byro.  Jr.)  : 

S.  1121.  A  bill  to  amend  the  Saccharin 
Study  and  Labeling  Act;  to  the  Committee 
on  Labor  and  Human  Resources. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JAVITS  (for  himself.  Mr. 
Danforth.  and  Mr.  Jackson)  : 

S.  1110.  A  bill  to  include  home  delivery 
of  children's  publications  in  the  existing 
rates  for  children's  publications  sent  to 
schools;  to  the  Committee  on  Govern- 
mental Affairs. 

Mr.  JAVITS.  Mr.  President,  I  send  to 
the  desk  a  bill  to  reduce  the  rates  for 
postage  for -the  publishers  of  children's 
magazines  which  carry  no  advertising. 
This  is  an  extremely  valuable  educa- 
tional tool  for  the  children  of  the  United 
States.  These  enterprises  are  slowly  be- 
ing put  out  of  business,  unless  they  have 


a  rate  which  enables  them  to  stay  in 
business.  That  is  possible  under  the 
postal  schedule  if  they  are  given  the 
proper  classification. 

Mr.  President,  the  bill  I  am  introduc- 
ing, along  with  my  colleagues  Senators 
Danforth  and  Jackson,  would  allow  cer- 
tain children's  publications  to  be  mailed 
to  the  home  at  the  same  reduced  rate 
which  is  currently  in  effect  for  publica- 
tions which  are  mailed  to  the  classroom. 

Rising  postal  costs  are  a  concern  to 
all  magazines,  but  present  a  particular 
problem  to  children's  magazines  which 
depend  on  subscription  circulation  for 
their  revenues.  Few.  if  any,  juvenile 
magazines  are  sold  on  the  newsstands. 
Thus,  the  mailing  of  subscription  copies, 
plus  the  mailing  of  bills  and  direct  mail 
subscription  solicitation,  are  all  affected 
directly  by  rising  postage  rates. 

Furthermore,  the  current  rate  struc- 
ture of  second-class  postage  ignores  the 
fact  that  children's  magazines  carry  vir- 
tually no  advertising.  This  is  reflected  in 
the  per  piece  second-class  postage  charge 
which  is  the  same  for  all  magazines  re- 
gardless of  whether  they  carry  adver- 
tising or  not.  Mass  magazines,  most  of 
which  enjoy  every  substantial  advertis- 
ing revenue,  pay  the  same  per  piece 
charge  as  children's  magazines  which 
carry  no  advertising. 

Magazines  which  do  carry  advertis- 
ing have  the  option  of  raising  their  ad- 
vertising rates  in  order  to  offset  the  in- 
crease in  second-class  rates.  The  Pub- 
lishers Information  Bureau  recently  an- 
nounced that  magazine  advertising  rev- 
enues increased  20  percent  in  1978. 
Children's  magazines,  however,  have  no 
choice  but  to  raise  their  subscription 
rates.  And.  with  each  increase  fewer 
magazines  reach  fewer  children. 

Also,  thare  is  a  limit  to  the  amount  a 
subscription  price  can  te  raised  to  cover 
rising  postal  rates.  One  publisher  in- 
formed me  that  a  20  percent  increase  in 
the  subscription  price  in  1978  saw  a  cor- 
responding drop  of  27  percent  in  new 
subscription  or(iers  and,  moreover,  that 
since  1964  while  the  average  sales  price 
of  the  magazine  has  increased  161  per- 
cent, the  postage  cost  has  increased  899 
percent. 

Many  of  my  colleagues  will  recall  that 
the  postal  reorganization  provided  that 
any  class  of  mail  which  under  the  for- 
mer law  paid  a  rate  which  was  less  than 
the  rate  to  be  established  by  the  newly 
established  Postal  Service  in  its  first-rate 
schedule,  would  be  entitled  to  a  period 
of  adjustment  to  reach  the  rate  pre- 
scribed. Currently,  the  law  provides  8 
years  for  regular  rate  second-class  mail 
to  phase-in  the  increase.  The  final  phase 
is  scheduled  to  become  effective  in  July 
of  this  year.  The  following  chart  reflects 
the  average  postal  increases  the  chil- 
dren's magazines  have  had  to  absorb  in 
the  past  year  alone. 
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In  centt 

Per 

piece 

charie 

Per  copy 

criarge  for 

adv  edit 

matter 

Total 
per 

copy 
cost 

Percent 
of  increase 
over  Aptil 
1978  costs 

April  1978... 

0.028 
.037 
.0S4 
.070 

0.01124 
. 01264 
.0154 
.0182 

0. 0392  . 

.0496 
.0694 
.0882 

May  1978.... 
July  1978.... 
July  1979.... 

26 
77 
125 

Certain  costs,  of  course,  can  be  con- 
trolled such  as  those  for  paper,  printing 
ink,  and  production  by  reducing  the  size 
or  use  of  color.  For  example.  In  testimony 
before  the  Subcommittee  on  Energy, 
Nu:lear  Proliferation  and  Federal  Serv- 
ices, the  Ciurtiis  Publishing  Co.,  stated 
that  since  1970  it  had  reduced  the  size 
of  its  magazine  from  64  pages  to  48 
pages ;  reduced  the  number  of  issues  from 
12  a  year  to  10;  and  reduced  the  number 
of  pages  of  color  from  64  to  10.  As  I  have 
stated,  however,  in  spite  of  such  actions 
the  cost  of  the  magazine  both  to  the  pub- 
lisher and  the  subscriber  has  increased 
dramatically. 

I  have  received  letters  from  five  of  the 
major  publishers  of  children's  maga- 
zines each  expressing  concern  over  the 
existing  rate  structure  and  each  advising 
me  of  the  same  conclusion — they  cannot 
afford  to  continue  publishing  if  revenue 
losses  continue  to  ocrur.  But,  most  im- 
portantly, it  is  the  children  who  are  the 
real  losers. 

Mr.  President,  by  redefining  the  class- 
room rate,  my  bill  would  provide  the 
necessary  relief  to  the  children's  publish- 
ers to  allow  them  to  continue.  My  bill 
would  extend  the  current  classroom 
rate  to  Include  those  religious,  educa- 
tional or  scientific  publications  that  are 
designed  specifically  for  use  at  home  as 
supplemental,  educational  reading  by 
children  up  to  14  years  of  age.  Addition- 
ally, the  bill  would  prohibit  those  pub- 
lications that  contain  paid  advertising 
from  receiving  the  reduced,  thus  preclud- 
ing publications  which  may  be  \'lewed  as 
having  questionable  educational  value. 

Furthermore,  I  believe  that  this  bill 
recognizes  the  importance  of  supplemen- 
tal reading  to  the  educational  process. 
Juvenile  magazines  offer  children  hours 
of  reading  each  month  which  is  designed 
to  challenge  their  minds,  develop  lan- 
guage skills,  and  stimulate  creativity. 

The  year  1979  has  been  proclaimed, 
"International  Year  of  the  Child",  and 
I  believe  it  would  be  appropriate  to  enact 
legislation  which  will  benefit  the  devel- 
opment of  the  children  of  this  Nation. 

I  ask  unanmlous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1110 

Be  it  enacted  by  the  Senate  and  House 
of  Hepresentativea  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 3626  of  title  39,  United  States  Code,  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof : 

"(e)  In  the  administration  of  this  sec- 
tion, the  rate  for  a  religious,  education  or 
scientific  publication,  other  than  a  publica- 
tion of  a  qualified  nonprofit  organization 
(within  the  meaning  of  former  section  4358 
(1)(2)),  which  Is  designed  specifically  for 
use  at  home  as  supplemental,  educational 
reading  by  children  fourteen  years  of  age 
and  younger,  and  which  does  not  contain 
paid  advertising,  when  mailed  between  a 
publisher  or  a  distributor  and  the  residence 
of  the  child,  shall  be  the  rate  currently  in 
effect  for  a  classroom  publication  (within 
tbe  meaning  of  former  section  4358(j)(l) 
of  this  title) .". 


By  Mr.  LEAHY: 
S.  1112.  A  bill  to  eliminate  the  exemp- 
tion for  Congress  or  for  the  United  States 


from  the  application  of  certain  provisions 
of  Federal  law  relating  to  employment, 
privacy,  and  social  security,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

Mr.  LEAHY.  Mr.  President,  a  year  ago 
I  introduced  a  bill  which  appeared  very 
simple,  but  whose  result  would  effectively 
alter  the  conditions  of  emplosmient  on 
Capitol  Hill.  I  knew  at  the  time  that  my 
proposal  would  be  met  vrith  skepticism. 
I  did  not,  however,  anticipate  the  cold 
reception  both  the  bill  and  I  eventually 
received. 

Legislation  passed  over  the  past  75 
years  comprises  some  of  the  Congress' 
greatest  achievements: 

The  Civil  Rights  Act  of  1964. 
The  Equal  Employment  Opportunity 
Act  of  1972. 
The  Equal  Pay  Act. 
The  Fair  Labor  Standards  Act. 
The  National  Labor  Relations  Act. 
The  Occupational  Safety  and  Health 
Act. 
The  Social  Security  Act. 
The  Freedom  of  Information  Act. 
The  Privacy  Act. 

Collectively,  these  laws  spell  out  civil, 
social,  physical,  and  economic  rights  and 
standards  for  the  American  people.  This 
list,  I  regret  to  say,  is  incomplete.  This 
list  is  incomplete  because  it  fails  to  cover 
the  employees  of  the  very  men  and 
women  who  have  drafted,  debated,  and 
voted  on  these  laws. 

Today,  Mr.  President.  I  am  reintroduc- 
ing that  legislation  to  bring  the  congres- 
sional employees  under  the  coverage  of 
these  laws. 

America  may  have  witnessed  the 
demise  of  the  great  southern  plantation 
system,  a  social,  economic,  and  political 
way  of  life  whose  last  vestiges  have  dis- 
appeared over  time  since  the  Civil  War. 
But  there  Is  one  last  plantation  that 
exists,  and  fiourishes,  today.  This  planta- 
tion does  not  produce  cotton,  nor  even 
tobacco.  The  last  plsuatatlon  Is  the  Con- 
gress itself  which  has  shielded  itself  from 
the  ravages  of  time  and  the  effects  of 
the  laws  it  passes. 

That  these  laws  do  not  apply  to  con- 
gressional employees,  nor  to  the  Members 
of  either  House  Is  a  continuing  source  of 
embarrassment  and  injustice.  We  who 
pass  these  laws  and  direct  all  other  clti- 
zins  to  abide  by  them  are  unwilling  to 
place  ourselves  under  the  same  respon- 
sibilities and  restrictions.  We  have  ex- 
empted ourselves  from  their  coverage  In 
the  text  of  the  laws. 

Removing  the  congressional  exemp- 
tion from  the  Civil  Rights  Act  of  1964. 
and  the  bill  amending  it,  the  Equal  Em- 
ployment Opportunity  Act  of  1972,  would 
make  Congress  subject  to  the  same 
restrictions  upon  employment  discrim- 
ination which  apply  to  the  rest  of  the 
country.  This  is  not  to  say  that  It  would 
prevent  nil  racls^l  religious  or  sexual  dis- 
crimination in  employment  practices  on 
the  Hill,  but  it  would  give  Individual  em- 
ployees legal  redress  that  they  do  not 
presently  enjoy. 

Subjecting  Congress  to  the  provisions 
of  the  Equal  Pay  Act  and  the  Fair  Labor 
Standeo-ds  Act  would  give  legal  recogni- 
tion to  the  women  who  currently,  and  all 
too  correctly,  charge  they  are  not  receiv- 
ing equal  pay  for  equal  Jobs. 


Extending  coverage  under  the  Na- 
tional Labor  Relations  Act  to  cc«igres- 
slonal  employees  seems  to  me  another 
obvious  step.  Last  year  we  debated  exten- 
sively, and  at  times  very  heatedly,  the 
labor  law  reform  bill.  Those  of  us  who 
supported  it  proclaimed  that  it  would  bf 
good  for  the  country's  workers  and  man- 
agers. Although  the  Senate  failed  to 
complete  action  on  the  amendments,  why 
should  not  the  same  protections  of  that 
act  be  extended  to  our  own  employees? 
I  am  particularly  mindful  of  the  many 
congressional  employees  In  support  posi- 
tions, in  the  restaurants,  in  the  numer- 
ous maintenance  shops  and  others.  Why 
is  not  what  is  good  for  management  and 
labor  In  the  rest  of  the  country  gOso  good 
for  management  and  labor  In  Congress? 
The  Occupat'onal  Safety  and  Health 
Act  must  be  mentioned  in  the  same 
breath.  Congressional  employees  deserve 
the  protection  of  the  act,  and  we  should 
have  to  live  by  the  same  OSHA  standards 
that  we  have  Imposed  upon  the  rest  of 
the  country's  employers.  I  serlouslv  doubt 
that  a  single  Senate  oCQce  could  meet 
OSHA  standards.  Why  should  we  not 
have  to  take  the  same  remedial  action 
private  employers  are  forced  to  take? 

Two  years  ago  Congress  passed  legisla- 
tion that  raised  the  social  security  taxes. 
At  the  same  time  we  failed  to  incorporate 
ourselves  and  our  employees  Into  the 
Social  Security  system,  a  mistake  which 
many  of  us  are  now  admitting.  I  do  not 
see  why  we  should  be  excluded  from 
either  the  program's  benefits  or  the  t&x 
bite.  Individuals  in  the  private  sector 
who  participate  in  volimtary  pension 
programs  must  also  i>artake  of  social 
security,  so  again  I  must  ask,  why  not 
Congress? 

When  the  Congress  passed  the  Free- 
dom of  Information  Act,  we  made  It  na- 
tional policy  and  law  that  an  individual 
has  the  right  to  petition  the  (3ovemment 
for  Information  held  by  the  Government. 
Again,  when  we  passed  the  Privacy 
Act,  we  made  it  Federal  law  that  the 
Government  must  place  better  safe- 
guards on  the  files  it  keeps  on  Individu- 
als, including  allowing  those  Individuals 
to  examine  their  files  suid  correct  erro- 
neous information. 

But  those  rights  of  private  Individuals 
do  not  extend  to  the  Information  or  flies 
within  the  walls  of  Congress.  How  is  that 
fair,  much  less  rational? 

Several  of  the«;e  laws  and  their  con- 
gressional exemptions  are  currently  be- 
ing tested  in  the  courts.  Both  Houses  of 
Congress  are  also  discussing  some  rules 
changes  to  accommodate  needed  re- 
forms. It  would  be  much  simpler  and 
more  effective  If  Congress,  on  Its  own 
Initiative,  took  the  optimum  course — 
joining  the  rest  of  the  country  under  the 
provisions  of  these  Federal  laws. 

I  did  not  expect  accolades  from  my 
colleagues  when  I  introduced  this  bill 
last  year,  nor,  I  must  admit,  do  I  expect 
them  this  year.  I  knew  that  it  would  be 
difficult  to  get  this  bill  passed.  Many  of 
my  colleagues  questioned  the  utility  of 
the  bill,  of  removing  the  built-in  con- 
gressional exemptions.  I  responded  by 
asking  them  how  we  can  Justify  to  our- 
selves and  to  the  country  this  continued 
legalized  discrimination  within  our  own 
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ofBees,  particularly  in  light  of  the  far- 
mdiins  social  and  civil  reforms  we  have 
preaaed  upon  the  private  sector. 

Only  two  of  my  colleagues  joined  me 
last  year  as  cosponsors.  Not  a  resound- 
ing reeeption  of  a  bill  whose  time  has 
not  ooly  come  but  is  painfully  overdue. 
hbtil  from  aU  across  the  coimtry  flooded 
my  (dBoe,  responding  to  press  accounts  of 
ttae  bin.  The  people  writing  me  expressed 
dismay,  shock,  and  disgust  after  realiz- 
ing that  we,  the  overseers  of  the  last 
plantotkm,  have  cloaked  ourselves  in 
regml  rolies  and  declared  that  we  are 
above  the  laws  we  have  deemed  necessary 
for  the  good  of  the  rest  of  the  country. 

My  bUl  may  have  been  taken  lightly 
last  session,  but  if  the  mall  I  received 
from  every  part  of  the  country  is  any 
IndicatiOD,  aomt  may  believe  it  is  time 
to  look  at  it  again  this  year.  Some  of  my 
colteAgues  may  believe  that  I  am  intro- 
ducing this  again  for  the  press  coverage 
It  will  receive. 

Mr.  President,  my  colleagues  may 
think  what  they  will  about  this  legisla- 
tion and  about  my  motives.  I,  however, 
do  not  take  it  llghUy.  This  is  an  issue 
that  has  bothered  me  since  I  arrived  in 
the  Senate  5  years  ago.  It  Is  also  an  Issue 
that  I  refuse  to  stand  by  and  let  it  be 
swept  under  someone's  rug. 

These  wrongs  will  not  right  them- 
selves. Equality  and  Justice  will  not  come 
to  congressional  employees  unless  we,  the 
emjdoyers,  take  positive  action  and  ex- 
tend to  these  people  the  same  protection 
and  the  same  responsibilities  that  we 
have  provided  the  average  American 
citizen. 

If  the  Congress  is  to  retain  any  credi- 
bility at  all  with  the  public,  we  must 
eliminate  this  double  standard.  We  are 
not  a  righteous  body  beyond  the  restric- 
tions of  the  laws  we  pass. 

I  am  putting  my  colleagues  on  notice 
that  this  is  an  issue  that  will  be  reckoned 
with.  I  intend  to  see  that  hearings  are 
held  aiul  that  this  blight  on  the  Congress 
Is  removed,  once  and  for  all. 

If  I  cannot  succeed  in  scheduling  hear- 
ings on  the  legislation,  I  will  offer  the  bill 
In  parts  or  in  whole  as  riders  to  appro- 
priate legislative  vehicles  in  order  to 
force  recorded  votes  on  this  issue. 

Simple  equity  and  fairness  demand 
passage  of  this  legislation  this  year.  It  is 
ttane  that  we  in  Congress  begin  to  live  by 
the  some  rules  and  regulations  that  we 
have  set  for  others.  It  is  time  that  we 
remove  this  double  stuidard. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Ricord  copies 
of  newspaper  articles  and  editorials  and 
the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  RicoRo,  as  follows: 

8.  Ilia  1 

Be  «  enaeted  by  the  Senate  and  House  of 
Hepre$entativea  of  the  United  States  of 
America  in  Congress  assembled.  That  It  U 
the  pxupoM  of  thl«  Act  to  eliminate  the 
exemptlcn  for  the  Congreas  or  for  the  Federal 
CJovemment.  as  the  case  may  be.  In  the 
provlalona  of  Federal  law  described  to  this 
Act. 

■Q0AL   XMPLOTmCMT   ORPOBTUWrTY 

Bk.  a.  (a)  Section  717(a)  of  the  Civil 
Blgbta  Act  Of  1004  la  amended  by  striking  out 
"In  thoee  uniu  of  the  leglalaUve  and  Judicial 


branches  of  the  Federal  Oovemment  having 
positions  In  the  competitive  service"  and 
Inserting  in  lieu  thereof  "to  all  units  of  the 
legislative  branch  of  the  Federal  Oovernment, 
and  in  those  units  of  the  Judicial  branch  of 
the  Federal  Oovernment  having  positions  In 
the  competitive  service". 

(b)  Section  717(b)  Is  amended  by  adding 
at  the  end  thereof  the  fcdlowlng  new  sen- 
tence: "With  respect  to  employment  In  any 
unit  of  the  legislative  branch  of  the  Federal 
Oovemment  (except  the  Library  of  Con- 
gress) ,  authorities  granted  In  this  subsection 
to  the  Civil  Service  Commission  shall  be 
exercised  by  the  Equal  Employment  Oppor- 
tunity Commission.". 

LABOB    MAKAGEMENT   RELATIONS 

Sec.  3.  (a)  Section  2(2)  of  the  National 
LAbor  Relations  Act  is  amended  by  striking 
out  "but  shall  not  include  the  United  States 
or  any  wholly  owned  Oovemment  corpora- 
tion, or"  and  inserttog  in  lieu  thereof  the 
followtog:  "and  includes  the  United  States, 
and  any  unit  of  the  legislative  branch  of  the 
Federal  Oovemment,  but  shall  not  toclude". 

(b)(1)  Section  7  of  such  Act  is  amended  by 
striking  out  "Employees"  and  inserting  in 
lieu  thereof  "Except  as  provided  in  subsec- 
tiaa  (b),  employees". 

(2)  Section  7  of  such  Act  is  amended  by 
inserting  "(a)"  after  the  section  designation 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  Nothing  contained  in  the  provisions 
of  subsection  (a)  of  this  section  shall  be 
construed  to  limit  the  application  of  the 
provisions  of  section  7311  of  title  6,  United 
States  Code.". 

TAO.   LABOB   standards;    EQT7AI.   FAT 

Sec.  4.  Section  3.  (e)(2)(Ul)  of  the  Fair 
Labor  Standards  Act  of  1938  is  amended  to 
read  as  follows: 

"(ill)  In  any  unit  of  the  legislative  branch 
of  the  Oovenunent,  or  to  any  unit  of  the 
Judicial  branch  of  the  Oovemment  which 
has  positions  in  the  competitive  service,". 

OCCTJPATIONAI.   SATETT    AND    HEALTH 

Sec.  5.  (a)  Section  3  (6)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  is 
amended  by  striking  out  "but  does  not  In- 
clude the  United  States  or"  and  Inserting  in 
lieu  thereof  "and  does  toclude  the  United 
States  (Including  any  unit  of  the  legislative 
branch  of  the  Federal  Oovemment)  but  does 
not  include". 

(b)  Section  3  (6)  is  amended  by  Inserting 
before  the  period  a  comma  and  the  follow- 
ing: "and  the  employees  of  the  United  States 
( Including  any  unit  of  the  legislative  branch 
of  the  Federal  Oovernment)  shall  be  deemed 
to  be  employed  In  a  business  affecting  com- 
merce for  the  purpose  of  this  Act. 

raXEDOM    OF    INTORMATION    AND    PBIVACT 

Sec.  6.  Section  662  (e)  of  title  6,  United 
States  Code,  is  amended  by  inserting  before 
the  period  a  comma  and  the  following:  "or 
any  unit  of  the  legislative  branch  of  the  Fed- 
eral Oovernment". 

SOCIAL  SECtmrrT 

SEC.  7.  (a)(1)  Section  210(a)  (6)  (C)  of 
the  Social  Security  Act  is  amended — 

(A)  by  amending  claxise  (i)  to  read  as  fol- 
lows: 

"(1)  as  the  President  of  the  United  States;"; 
and   (B)   by  repealing  clause  (U)   thereof. 

(2)  Section  210  (a)(6)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"(D)  Except  that  the  preceding  provisions 
of  this  paragraph  shall  not  apply  with  re- 
spect to  service  performed  as  a  Member  of 
Congress  ( as  defined  In  section  210«  of  title 
5,  United  States  Code)  or  in  the  legislative 
branch;". 

(b)(1)  Section  3121  (b)(6)(C)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  defl- 
nltlon  of  employment)  Is  amended — 

(A)  by  amending  clause  (1)  to  read  as  fol- 
lows: 


"(1)  as  the  President  of  the  United 
States:";  and 

(B)  by  repealing  clause  (11)  thereof. 

(2)  Section  3121  (b)  (6)  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"(D)  Except  that  the  precedtog  provisions 
of  this  paragraph  shall  not  apply  with  re- 
spect to  service  performed  as  a  Member  of 
Congress  (as  defined  in  section  2106  of  title 
6.  United  States  Code)  or  In  the  legislative 
branch;". 

EfTXCnVE   DATE 

Sec.  8.  (a)  Except  as  provided  to  subsec- 
tion (b),  the  amendments  made  by  this  Act 
shall  take  effect  30  days  after  the  date  of 
enactment  of  this  Act. 

(b)  The  amendments  made  by  section  7  of 
this  Act  shall  be  effective  with  respect  to 
taxable  years  beginning  after  December  31, 
1979. 

[From  the  Enid  (Okla.)  Morning  News, 

June  11,  1978] 

Congress  Feasts  on  Exemptions 

How  about  Congress  applying  the  Oolden 
Rule  to  Itself?  It  would  make  a  lot  of  peo- 
ple happy  If  Congress  would  do  unto  them- 
selves as  they  have  done  unto  others. 

The  fact  is.  Congress  has  adopted  a  prtw- 
tlce  of  exempting  itself  while  legislating  laws 
for  the  rest  of  us.  Now  a  Senator  from  Ver- 
mont, Sen.  Patrick  Leahy,  would  change  all 
this.  He  has  Introduced  a  bill  that  would 
outlaw  congressional  exemptions. 

Let's  take  a  look  at  some  of  these  exemp- 
tions. Workers  all  across  the  land  are  scream- 
ing because  of  the  horrendous  hike  in  So- 
cial Security  rates  and  the  full  impact  is 
yet  to  be  felt.  Many  of  them  worry  that  the 
system  may  not  be  around  when  they  need 
It.  But  not  the  workers  in  Congress.  They 
exempted  themselves  from  Social  Security. 

Everybody  in  the  business  world  has  heard 
of  OSHA's  conflicting  requirements  that 
have  managers  and  superintendents  tear- 
ing their  hair  in  frustration.  Not  so  for  Con- 
gress, they  exempted  themselves  from  all 
that. 

Employers  across  the  nation  are  wrestling 
with  affirmative  action  quotas  for  minori- 
ties, but  congressmen  hire  whom  and  how 
they  please.  They  exempted  themselves  from 
all  that. 

Add  to  this  other  irritants.  Congressmen 
have  free  mailing  privileges,  free  transporta- 
tion to  and  from  their  home  for  so  many 
trips  a  year.  They  have  staffs  that  range  up 
to  20  people  and  cost  the  taxpayers  up  to 
$250,0(X)  per  year.  Put  all  these  things  to- 
gether and  they  add  up  to  hypocrisy  and  low 
esteem  for  members  of  Congress.  They  add 
up  to  what  the  public  feels  is  double  deal- 
ing. 

When  he  Introduced  his  bill  to  fellow 
Senators,  Sen.  Leahy  said,  "It  is  time  that  we 
In  Congress  begin  to  live  by  the  same  rules 
we  have  set  for  others.  We  should  no  longer 
allow  such  a  double  standard." 

Chances  are  Leahy's  bill  doing  away  with 
coni?re8slonal  exemptions  will  not  get  out 
of  committee.  However,  If  the  people  had  a 
chance  to  vote  on  it,  our  guess  Is  that  it 
would    pass    by    an    overwhelming    margin. 

Now  that  a  congressional  margin  is  getting 
underway,  it  is  a  good  time  to  ask  candidates 
how  they  feel  about  all  these  special  priv- 
ileges and  special  exemptions  for  Congress. 
Like  the  revolt  in  California,  one  day  there 
may  be  a  revolt  against  congressional  double 
dealing. 

[From  the  Milwaukee  Journal,  May  17,  1978) 
Congress  Told  to  Do  as  It  Says 
Washington.  DC. — UPI— Wanted:  Em- 
ployees who  do  not  want  legal  protection 
against  discrimination,  oppose  unionization 
and  are  willing  to  work  In  a  place  that  does 
not  have  to  meet  health  and  safety  stand- 
ards. Apply  U.6.  Congress. 
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In  writing  nine  major  laws  covering  civil, 
social,  physical  and  financial  rights,  Con- 
gress exempted  itself  and  all  its  employes. 

Now,  Sen.  Patrick  Leahy  (D-Vt.) ,  with  the 
backing  of  Common  Cause,  has  introduced 
legislation  to  eliminate  those  exemptions 
and  end  the  double  standard  that  separates 
the  congressional  employes  and  those  In  the 
private  sector. 

"It  is  time  that  we  In  the  Congress  begin 
to  live  by  the  same  rules  we  have  set  for 
others,"  Leahy  said. 

[From  the  Palm  Springs  (Calif.)  Desert  Sun] 
PoPULARrrv  Vs.  PERQUisrrES 
Congress  should  obey  the  rules  it  imposes 
on  others.  It  often  doesn't.  Sen.  Patrick 
Leahy  finds  this  fact  a  source  of  "embar- 
rassment and  Injustice"  and  proposes  to  end 
Congress'  exemption  from  nine  major  laws. 
Don  Quixote,  it  seems  Is  alive  and  serving 
in  the  U.S.  Senate  from  Vermont. 

Congress  exempts  Itself  from,  among  other 
laws,  the  Civil  Rights  Act  of  1964.  the  Equal 
Employment  Opportunity  Act  of  1972,  the 
Equal  Pay  Act,  the  Pair  Labor  Standards  Act, 
the  National  Labor  Relations  Act  the  Occu- 
pational Safety  and  Health  Act.  the  Social 
Security  Act,  the  Freedom  or  Information 
Act  and  the  Privacy  Act. 

The  embarrassment  mentioned  by  Sen. 
Leahy  stems  from  the  fact  that  Congrress 
evades  restrictions  and  responsibilities  It  has 
legislated  for  others.  The  Injustice  flows 
from  the  fact  that  employees  of  Congress 
do  not  share  the  protection  provided  for 
others  in  these  measures. 

Which  leads  David  Cohen,  president  of 
Common  Cause,  to  observe : 

"For  Congress  to  set  Itself  apart  with  a 
double  standard  breeds  disrespect  for  our 
Institutions  and  creates  a  climate  for  poor 
congressional  performance.  Not  until  Con- 
gress recognizes  its  responsibility  to  apply 
to  Itself  the  standards  it  decrees  for  us  and 
to  punish  Itself  when  It  strays,  will  the  in- 
stitution have  the  respect  of  the  American 
people." 

Perhaps  Cohen  exaggerates  the  effect  of 
this  lone  Issue  upon  public  opinion.  But 
certainly  Congress'  double  standard  Is  one 
of  several  reasons  why  the  legislative  branch 
consistently  scores  so  poorly  In  the  popu- 
larity polls. 

The  question  bolls  down  to  whether  Con- 
gress prefers  popularity  over  perquisites.  The 
record  shows  that  It  Is  willing  to  give  up  a 
measure  of  the  former  in  behalf  of  the  latter. 

It's  a  good  risk,  since  the  public  so  often 
falls  to  translate  Its  low  opinion  of  Con- 
gress as  a  whole  Into  practical  action  on 
election  day  against  Individual  members. 
Further,  just  as  it  has  exempted  itself  from 
bothersome  rules.  Congress  has  given  its 
members  financial  and  other  advantages  that 
tend  to  entrench  incumbents  and  dlscoxir- 
age  challengers. 

In  short.  Congress  enjoys  built-in  protec- 
tion aealnst  the  rlpors  of  accountability.  It 
protects  itself  with  the  same  authority  It 
uses  to  antagonize  public  ooinion.  Under 
these  circumstances,  whv  subject  Itself  to 
the  laws  It  writes  for  others? 

Poor  Sen.  Leahy.  He  would  have  better  luck 
against  real  windmills. 

(From   the  Wall    Street   Journal,   July   10, 
1978] 
Congress:  The  Last  Plantation? 
(By  James  M.  Perry) 
Washington. — "In  the  8V4  years  I've  been 
to  the  Senate  I've  never  seen  a  proposal  that 
created   such   an   uproar,''   says  Sen.   Dick 
Clark,  the  Iowa  Democrat. 
Proposition  137  Jets  for  Saudi  Arabia? 
Nothing  like  that  at  all.  What  Mr.  Clark  is 
talking  about  is  a  relatively  simple  proposal 
to  establish  grievance  machinery  for  any  of 
the  Senate's  6,600  employes  who  may  feel 
they  have  been  dlscrimtoated  against. 


The  way  thtogs  stand  now.  there's  not 
much  a  Senate  (or  a  House)  employe  can 
do— except  quit.  He  serves  at  the  whim  of 
his  senatorial  or  congressional  master.  The 
laws  that  apply  to  the  rest  of  us  do  not  ap- 
ply to  the  Congress.  Most  congressional  em- 
ployes work  under  conditions  that  would 
outrage  an  08HA  inspector — ^but  it  makes 
no  difference,  because  Congress  exempted 
Itself  from  the  Occupational  Safety  and 
Health  Act.  Members  of  Congress  can't  say 
on  their  literature  that  they  are  "equal  op- 
portunity employers"  because  they  exempted 
themselves  from  the  Equal  Employment  Op- 
portunity Act. 

Title  VII  of  the  Civil  Rlghte  Act  of  1964 
says  employws  can't  refuse  to  hire  work- 
ers on  the  basis  of  race,  religion,  sex  or  na- 
tional origin.  The  law  doesn't  apply  to  Con- 
gress. The  Equal  Pay  Act  says  women  doing 
the  same  Job  must  be  paid  the  same  as  men. 
The  law  doesn't  apply  to  Congress,  where  fe- 
male staffers  ran  off  a  survey  that  demon- 
strated women  really  are  not  paid  anything 
like  men  on  Capitol  Hill. 

senator    LEAHY'S   VIEW 

"We  are  pretty  Isolated  up  here."  says  Sen. 
Patrick  J.  Leahy,  Vermont  Democrat.  "We 
make  it  worse  by  insulating  ourselves  from 
all  the  laws  we  pass.  We  can't  know  what  the 
effect  of  our  own  lawmaking  is  if  we  don't 
apply  it  to  ourselves." 

So  Mr.  Leahy  has  introduced  legislation  to 
force  Congress  Into  compliance  with  the 
Civil  Rights  Act,  the  National  Labor  Relations 
Act.  the  Social  Security  Act  (Congress  has 
Its  own  pension  system) ,  the  Equal  Pay  Act, 
the  08HA  laws,  and  the  Freedom  of  Infor- 
mation and  Privacy  Acts,  among  others.  A 
similar  bill  has  been  introduced  in  the 
House. 

"I  do  not  raise  this  issue  idly,"  Mr.  Leahy 
told  his  colleagues.  "It  will  not  fade  away, 
at  least  not  as  long  as  I  am  in  the  Senate. 
.  .  ."  If  his  legislation  becomes  bogged  down 
in  committee,  he  promised  he  would  offer  all 
or  parts  of  it  as  amendments  on  the  Senate 
floor. 

"That's  fine,"  says  Olga  Orkavac  of  the 
Capitol  Hill  Women's  Political  Caucus.  "We 
support  Sen,  Leahy  wholeheartedly  but  we 
think  realistically  we  can  get  more  Immedi- 
ate relief  from  the  proposal  the  Senate  is 
now  considering." 

Even  the  modest  proposal  Ms.  Orkavac  is 
talking  about — It  would  set  up  a  Fair  Em- 
ployment Relations  Board — is  something  of  a 
fiuke.  Back  on  Feb.  23,  1977,  when  the  Sen- 
ate's Special  Committee  on  Official  Conduct 
was  writing  an  ethics  code,  Sen.  Clark  slipped 
in  a  Rule  L  to  forbid  discrimination  in  hir- 
ing, promotion  and  compensation.  He  also 
tried  to  slip  to  a  section  to  forbid  Senators 
from  using  their  employes  to  cut  their  grass, 
write  their  outside  speeches  or  run  their 
errands.  It  was  obviously  too  radical  and  was 
knocked  out. 

A  Senate  resolution  named  in  memory  of 
the  late  Lee  Metcalf,  the  Montana  Democrat 
and  an  early  supporter  of  legislation  to  end 
discrimination  in  the  Senate,  was  passed  by 
the  Oovernmental  Affairs  Committee  and  now 
awaits  action  by  the  Senate. 

"If  we  get  it  to  the  floor,"  says  Sen.  Clark, 
"it  will  be  passed,  because  no  one  wants  to 
vote  openly  for  discrimination.  The  trouble 
Is  In  getting  it  there  for  the  vote." 

(There  was  an  attempt  to  1977  to  do  the 
same  sort  of  thing  for  the  House,  but  it  was 
killed  and  nothtog  like  it  is  pendtog  now  to 
that  chamber  to  Improve  the  lot  of  Its  12,000 
employes.) 

What  scares  Mr.  Clark  and  others  Is  that 
the  resolution  will  be  passed  from  one  com- 
mittee to  another,  with  each  refusing  to  ac- 
cept Jurisdiction,  until  time  runs  out  and  the 
Congress  adjourns. 
The  proposal  would: 

Esrtablish  a  Fair  Employment  Relations 
Board  conslsttog  of  six  members  appointed 


from  the  i>rivate  sector  by  the  Senate  major- 
ity and  mtoority  leaders.  The  board  would 
decide  discrimination  complatots  forwarded 
by  a  Pair  Employment  Relations  Office.  The 
office  would  be  headed  by  a  director  ap- 
pointed by  the  board.  The  procedure  would 
be  for  an  employe  to  request  counseling  as 
the  precondition  to  the  filing  of  an  informal 
complaint.  That  might  lecMl  to  a  formal  com- 
plaint, at  which  point  an  examiner  would 
hold  heartogs  and  make  a  recommendation 
to  the  full  board.  The  board's  ruling  could 
be  appealed  by  either  party  to  the  Senate 
Ethics  Committee. 

Sen.  John  Olenn.  Ohio  Democrat,  says  Con- 
gress is  "the  last  plantation"  and  calls  tot 
creation  of  the  grievance  machtoery.  In 
fact,  almost  everyone  agrees  that  hiring  and 
emplojrment  practices  on  Capitol  Hill  are. 
at  least,  unusual.  But  there  Isn't  much  data 
to  draw  on.  Women  staffers  point  to  the 
Wcnnen's  Political  Caucus  study  In  1974  that 
found  a  difference  of  more  than  t7.(XK)  In 
median  salaries  between  men  and  women 
who  seemed  to  be  doing  pretty  much  the 
same  kind  of  work.  Last  year,  the  caucus  up- 
dated its  study  and  found  things  hadn't 
changed  much.  At  professional  levels  (where 
men  outnumber  women  by  three-to-one  or 
more),  the  difference  was  still  better  than 
•6,000. 

And,  of  course,  there  are  other  conditions 
of  female  employment  on  Capitol  Hill — ac 
revealed  by  the  celebrated  Instance  of  former 
Rep.  Wayne  Hays,  Ohio  Democrat,  who  kept 
his  mistress,  Elizabeth  Ray,  on  the  congres- 
sional payroll.  Surely,  though.  It  was  sug- 
gested to  a  member  of  the  Women's  Caucus, 
that  sort  of  behavior  Is  disappearing  as  a 
new  generation  of  members  is  elected  to 
Congress.  "Are  you  kidding?"  she  replied 
"These  young  guys  come  to  Washington,  see 
girls,  girls,  girls  everywhere,  and  they 
exhaust  themselves  chasing  them" 

There  Is  no  affirmative-action  program 
for  congressional  employment  of  mtoortties 
"Here  in  the  Senate,"  says  Fred  Williams 
of  Sen.  Birch  Bayh's  staff,  "we  count  30 
blacks  In  positions  where  they  can  tofluence 
policy — administrative  assistants,  legislative 
assistants,  press  secretaries,  committee  law- 
yers. That's  the  same  number  we  counted 
two  years  ago.  Nothing  has  changed." 

THE    qUALUTED    LIST 

The  black  staffers  in  Congress  have  adver- 
tised the  fact  that  they  have  collected 
rtoumte  from  qualified  blacks  who  want  to 
work  on  the  staffs  of  Senators  or  of  Senate 
committees.  "Our  list  has  grown  to  160 
resumes,"  says  Mr.  Williams.  "Fifty  percent 
of  these  people  are  lawyers,  of  the  rest. 
25 Tf  to  30"*  havve  master's  degrees  or  even 
their  doctorates.  These  people  clearly  are 
qualified." 

But  In  the  time  the  list  has  been  in  ex- 
istence— more  than  a  year  now — only  Sen. 
Clark  has  hired  anyone  from  it. 

"There's  a  lot  of  hypocrisy  around  here," 
says  Mr.  Williams.  "Sen.  Moynlhan  has  a 
huge  black  constituency  in  New  York  but 
he  has  no  professional  black  staffers  Neither 
does  (George)  McOovern  or  (Frank)  Church 
or  a  lot  of  other  liberals.  But  Senators 
thought  to  be  more  conservative — like 
Howard  Baker  and  Bob  Dole  and  Emest 
Holllngs— have  hired  black  staffers  at  a  level 
where  they  can  Influence  policy." 

(A  spokesman  for  Sen.  Moynlhan  says 
there  is  a  young  black  legislative  assistant 
on  his  staff.  Spokesmen  for  Sens  Church 
and  McOovem  concede  there  are  no  blacks 
on  their  staffs.  But,  they  also  say,  there 
aren't  many  blacks  in  either  Idaho  or  South 
Dakota,  where  most  of  the  assistants  come 
from.) 

"It's  not  going  to  change  much  until  the 
black  constituencies  of  these  people  know 
what's  going  on,"  says  Mr.  Williams. 

"The  reason  people  here  are  opposed  to 
change,"  says  Sen.  Clark,  "is  because  they 
think  they  are  different.  They  say  they  need 
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>  tma  back  home  or  tbey  need  Repub* 
IlMUU  or  they  need  p«ople  who  are  loyal. 
B«t  w»  Hy  evcfybody  la  diSerent.  And  we 
Hy  aU  thla  propoaal  requires  la  that  we 
■bouldnt  dlacrlmlnate  agalnat  people  who 
an  black  or  who  are  female.  That's  all." 

(From  the  Blancbeater  Union  Leader,  June  6. 

1B7B] 

8*i7cx  voa  Okus  Shoxtlo  Oo  on  Oandes,  Too 

(By  John  D.  Lofton,  Jr.) 

WAiBnraroK. — when  you  look  at  Sen.  Pat- 
rick Leahy,  there  Isn't  the  slightest  hint  that 
be  la  in  any  way  sadistic  or  diabolical.  A 
younglab  man  in  his  late  30s  who  is  balding 
and  weara  glasses. 

He  la  not  nondescript,  the  stereotyped  im- 
age of  your  average,  run-of-the-mill  bird- 
watcher. But  the  Vermont  Democrat  has 
dons  a  fiendishly  clever  thing:  he  has  Intro- 
duced a  bill — 8.  3086 — which  would  require 
the  Congress  to  abide  by  several  laws  that 
govern  the  rest  of  us  mortals. 

"What?"  you  may  be  asking,  "you  mean 
there  are  actually  laws  that  have  been  passed 
that  apply  to  the  rest  of  lu  but  not  the  Con- 
grais  who  passed  these  laws?"  There  most 
certainly  are.  And  these  Incluae : 

The  ClvU  Rights  Act  of  19&4:  the  Equal 
Employment  Opportunity  Act  of  1972;  the 
Equal  Pay  Act;  the  Fair  Labor  Standards  Act; 
the  National  Labor  Relations  Act;  the  Occu- 
pational Safety  and  Health  Act;  the  Social 
Security  Act;  the  Freedom  of  Information 
Act;  and  the  Privacy  Act. 

Explaining  the  need  for  his  law,  Leahy 
says: 

"Collectively,  these  laws  spell  out  civil. 
social,  physical,  and  financial  rights  and 
standards  for  all  Americans — almost.  It  is 
that  "almost"  that  la  the  source  of  the  em- 
barrassment and  Injustice.  The  problem  Is 
that  In  enacting  these  measures.  Congress 
proclaimed  that  what  Is  good  for  the  country 
is  not  necessarily  good  and  fair  for  Congress. 
In  each  Instance,  Congress  specifically  wrote 
ItaeU  out  of  the  legislation  .  .  .  The  purpose 
of  the  bill  I  am  introducing  Is  simple.  It 
removes  the  congressional  exemption  from 
each  of  the  nine  laws.  It  rights  the  injustice 
It   removes  the   source   of   embarrassment." 

Commenting  on  the  Civil  Rights  Act  and 
the  Equal  Employment  Opportunity  Act, 
Leahy  notes  that  while  applying  these  laws 
to  Congress  will  not  prevent  all  religious,  ra- 
cial, or  sexual  discrimination  on  Capitol  Hill. 
"It  would  give  affected  individuals  legal  re- 
dress that  they  do  not  presently  enjoy." 

Similarly,  subjecting  Congress  to  the  pro- 
visions of  the  Pair  Labor  Standards  Act  and 
the  Equal  Pay  Act  "would  give  legal  standing 
to  the  women  who  currently,  and  all  too 
often  correctly,  charge  they  are  not  receiving 
equal  pay  for  equal  work,"  the  senator 
observes. 

Calling  the  extension  of  the  National  La- 
bor Relations  Act  to  congressional  employes 
"another  obvious  step."  Leahy  declares: 
"Those  of  us  who  support  the  labor  law  re- 
form bill  proclaim  that  it  is  good  for  the 
country.  If  that  is  so.  why  not  extend  its 
goodness  to  our  own  employes?" 

As  regards  subjecting  the  Congress  to 
snooping  of  Inspectors  from  the  Occupa- 
tional Safety  and  Health  Administration, 
the  senator  points  out:  "I  doubt  that  a 
single  Senate  office  could  meet  08HA  regu- 
lations. Why  should  we  not  have  to  take  the 
same  remedial  action  private  employers  must 
take?" 

On  Congress'  exemption  from  the  Social 
Security  Act,  Leahy  says:  "I  do  not  see  why 
this  group  should  be  excluded  from  either 
the  benefits  or  the  tax  bite  Individuals  In 
the  private  sector  who  participate  in  volun- 
tary pension  programs  must  also  partake  of 
Social  Security,  so  again  I  must  ask,  why 
not  Congress?" 

Leahy's  bill  is  not  the  first  attempt  to  force 
Congress  to  have  to  practice  what  it  preaches. 


In  September  1976,  Senate  Majority  Leader 
Mike  Mansfield  introduced  a  resolution  (6. 
534)  which  sought  to  put  the  Senate  on 
record  as  stating  that  it  would  not  discrim- 
inate In  employment  on  the  gro<unds  of  race, 
color,  religion,  sex,  or  n&tional  origin.  This 
measure,  however,  was  merely  a  Senate  reso- 
lution which  had  no  force  of  law  or  enforce- 
ment powers. 

In  the  spring  of  1975,  after  the  Elizabeth 
Ray  scandal  broke,  a  coalition  of  House  mem- 
bers and  staffers  put  together  a  House  Fair 
Employment  Practices  Agreement,  a  volun- 
tary pact  whose  signers  pledges  that  they 
would  not  fall  or  refuse  to  hire,  discharge, 
or  otherwise  discriminate  against  anyone  In 
employment  because  of  that  person's  race, 
color,  religion,  sex.  national  origin,  age,  pa- 
rental or  marital  status  or  handicap.  Close  to 
100  House  members  signed  this  agreement. 
But,  again,  it  was  voluntary. 

On  September  2,  1977,  another  group  be- 
gan an  active  fight  against  what  it  called  the 
"ultimate  hypocrisy"  of  Congress  forcing 
everyone  but  Itself  to  abide  by  equal  em- 
ployment opportunity  principles  In  hiring 
and  promotion.  Called  the  Coalition  for 
Equal  Employment  In  Congress,  and  headed 
by  Ron  Brown  of  the  National  Urban 
League  and  Olga  Grkavec,  an  aide  to  Rep. 
Edward  Markey,  D-Mass.,  this  group  asked 
Speaker  Tip  O'Neill  to  appoint  an  outside 
board  of  prominent  Americans  to  arbitrate 
bias  or  equal  pay  disputes  between  congress- 
men and  their  aides. 

Leahy  says  of  his  bill : 

"Simple  equity  and  fairness  demand  pas- 
sage of  this  legislation.  It  Is  time  that  we 
In  Congress  begin  to  live  by  the  same  rules 
we  have  set  for  others.  We  should  no  longer 
allow  such  a  double  standard." 

Amen.  Or.  In  this  age  of  sexual  equality. 
I  guess  I  should  say — a  person. 

(Prom  the  St.  Joseph  (Mo.)  Gazette, 

May   17.   1978] 

CoNGRTSs'  Exemption  Under  Attack 

Washington  (ZPZ). — Sen  Patrick  Leahy. 
D-Vt..  opened  a  campaign  Tuesday  to  end 
Congress'  exemption  from  nine  major  laws, 
including  those  covering  civil  rights,  equal 
employment,  unionization,  safety  and  health, 
and  Social  Security  taxation 

Leahy  introduced  legislation  to  strike  the 
nine  exemptions  and  said  if  Congress  balks, 
he  will  offer  them  piecemeal  as  amendments 
to  other  bills  this  session 

'Simple  equity  and  fairness  demand  pas- 
sage of  this  legislation,"  Leahv  said  at  a  news 
conference  with  David  Cohen,  president  of 
Common  Cause  which  Is  backing  the  move. 
It  is  time  that  we  In  the  Congress  begin 
to  live  by  the  same  rules  we  have  set  for 
others  We  should  no  longer  allow  such  a 
double  standard." 

Leahy  proposed  ending  the  congressional 
exemption  from  on  the  Civil  Rights  Act  of 
1964.  the  Equal  Employment  Opportunity 
Act  of  1972.  the  Equal  Pay  Act,  the  Fair  La- 
bor Standards  Act.  the  National  Labor  Re- 
lations Act.  the  Occupational  Safety  and 
Health  Act.  the  Social  Security  Act,  the  Free- 
dom of  Information  Act  and  the  Privacy 
Act. 

Congressional  employees  do  not  receive  any 
of  the  protections  under  these  laws  But  they 
also  do  not  have  to  pay  Social  Security  taxes 
and  have.  Instead,  one  of  the  most  generous 
contributory  pension  programs  In  the  coun- 
try. 

"The  problem  Is  that  in  enacting  these 
.measures  Congress  proclaimed  that  what  Is 
good  and  fair  for  the  country  Is  net  neces- 
sarily good  and  fair  for  Congress."  Leahy  said 
calling  this  a  source  of  "embairrassment 
and  Injustice" 

"I  say  Injustice  because  Congress  and  its 
employees  do  not  share  the  protection  af- 
forded by  these  laws."  he  said,  "and  em- 
barrassment because  Congress  Is  unwilling  to 


place  Itself  under  the  same  restrictions  and 
responsibilities  Impoed  by  the  act." 

Cohen  said  In  prepared  remarks,  "Tax-pay- 
ing, law  abiding  citizens  operate  by  the  rules. 
They  believe  their  Congress  should  operate 
by  the  same  rules." 

"For  Congress  to  set  Itself  apart  with  a 
double  stardard  breeds  disrespect  for  our 
Institutions  and  creates  a  climate  for  poor 
congressional  performance.  Not  until  Con- 
gress recognizes  its  responsibility  to  apply  to 
Itself  the  standards  It  decrees  for  us  and  to 
punish  Itself  when  It  strays,  will  the  institu- 
tion have  the  respect  of  the  American  peo- 
ple." 

(Prom  the  Chicago  Tribune,  May  17,  1978] 
Bill  To   Make   Congress   Heed   Own   Laws 
OmaiED 
(By  Raymond  Coffey) 

Washington. — Legislation  was  Introduced 
Tuesday  to  make  members  of  Congress  pay 
Social  Security  taxes  and  conform  with  eight 
major  laws  from  civil  rights  to  occupational 
safety  from  which  Congress  is  now  exempt. 

"It  is  time,"  said  Sen.  Patrick  J.  Leahy 
[D.,  Vt],  who  Introduced  the  legislation, 
"that  we  In  the  Congress  begin  to  live  by  the 
same  rules  we  have  set  for  others." 

In  addition  to  bringing  members  of  Con- 
gress Into  the  Social  Security  System,  Leahy's 
legislation  would  abolish  congressional  ex- 
emptions from: 

The  Civil  Rights  Act  of  1964.  the  Equal  Em- 
ployment Opportunity  Act  of  1972.  the  Equal 
Pay  Act  [for  women],  the  Fair  Labor  Stand- 
ards Act,  the  National  Labor  Relations  Act, 
the  Occupational  Safety  and  Health  Act.  the 
Freedom  of  Information  Act,  and  the  Privacy 
Act. 

Leahy's  move  was  applauded  by  David 
Cohen,  president  of  Common  Cause,  the  pub- 
lic Interest  lobbying  group,  which  has  been 
increasingly  active  recently  In  criticizing  the 
"double  standard"  Congress  allows  itself. 

"Tax-paying,  law-abiding  citizens  operate 
by  the  rules,"  said  Cohen,  who  appeared  with 
Leihy  at  a  news  conference  Tuesday.  "They 
believe  their  Congress  should  operate  by  the 
same  rules.  For  CongiesA  to  set  Itself  apart 
with  a  double  standard  breeds  disrespect  for 
our  Institutions  and  creates  a  climate  for  poor 
congressional   performance." 

Public  dissatisfaction  with  Congress'  habit 
of  exempting  itself  from  major  legislation  in- 
creased dramatically  last  year,  Cohen  said, 
when  Congress  passed  a  Social  Security  tax 
increase  that  would  amount  to  $227  billion 
over  the  next  10  years,  a  tax  Its  own  members 
would  not  have  to  pay. 

Leahv  said  that  the  laws  Involved  in  his 
legislation  amount  to  "a  list  of  some  of  the 
Congress'  greatest  achievements  In  this  cen- 
tury." But  at  the  same  time,  he  said,  they 
are  a  "source  of  embarrassment  and  Injus- 
tice" because  Congress  has  chosen  to  exempt 
Itself  from  them. 

Leahy  said  that  he  has  no  real  hope  of  get- 
ting his  legislation  passed  this  year.  But  he 
said  he  believes  the  congressional  exemptions 
could  be  abolished  over  the  next  two  yesu-s  or 
so  If  American  voters  give  his  plan  strong 
support  and  show  they  want  Congress  to  live 
by  the  same  rules  that  everyone  else  lives  by 

"Were  great  up  here  [on  Capitol  Hill]  at 
telling  everycne  else  how  they  must  perform." 
Leahy  said,  but  Congress  Is  so  convinced  of  Its 
own  "sanctity"  that  It  feels  no  need  to  apply 
laws  to  itself.  "That's  balderdash,"  he  said. 

One  of  the  laws  Leahy  referred  to,  the  Oc- 
cupational Safety  and  Health  Act,  Is  a  source 
of  particular  dlsgruntlement  among  private 
employers  who  complain  that  Its  enforcement 
Involves  excessive  regulation  of  working  con- 
ditions. 

"I  doubt  that  a  single  Senate  ofBce  could 
meet  OSHA  regulations."  Leahy  said.  Indicat- 
ing how  congressional  exemptions  tend  to 
"Insulate"  members  from  the  Impact  of  the 
laws  they  pass. 
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Leavy  said  the  nine  laws  involved  In  his 
legislation  collectively  "spell  out  civil,  social, 
physical,  and  financial  rights  for  all  Ameri- 
cana— almost." 

The  problem,  he  said,  Is  that  the  "almost" 
implies  to  Congress  and  that  "In  enacting 
these  measures  Congress  proclaimed  that 
what  Is  good  and  fair  for  the  country  is  not 
necessarily  good  and  fair  for  Congress." 

(From  the  Dallas  Morning  News, 

May  18, 1978] 

congress  Exemptions:   Km.  Off  King's  X 

It  should  not  be  news  to  anyone  in  Con- 
gress that  the  American  people  hold  that 
group  in  very  low  esteem.  Individual  voters 
may  like  their  own  representative,  but  for 
the  legislative  branch  as  a  whole,  the  atti- 
tude is  close  to  contempt. 

As  It  happens.  Sen.  Patrick  Leahy,  Dem- 
ocrat of  Vermont,  Is  now  beating  the  drums 
for  a  bill  that  would  probably  improve  on 
that  sad  state  of  affairs. 

Leahy's  bill,  simply  put,  Is  a  variation  on 
the  Golden  Rule,  He  asks  members  of  Con- 
gress to  do  unto  themselves  as  they  have 
been  doing  unto  others. 

Congress  has  merrily  added  burden  after 
burden  of  regulations,  red  tape,  quotas, 
taxes  and  the  like  onto  the  aching  backs  of 
the  American  people.  But  It  has  carefully 
ensured  that  many.  If  not  most,  of  these 
burdens  will  never  be  borne  by  anyone  on 
Capitol  Hill. 

"While  employers  across  the  land  wrestle 
with  affirmative  action  quotas  for  this,  that 
and  the  other  minority,  congressmen  hire 
whom  and  how  they  please.  They  exempted 
themselves  from  all  that. 

Nutty,  conflicting  OSHA  requirements 
have  managers  of  offices  and  plants  tearing 
their  hair  In  frustration.  But  no  such  con- 
cerns wrinkle  a  brow  In  the  congressmen's 
offices.  They  exempted  themselves  from  all 
that. 

Workers  from  coast  to  coast  scream  In 
fury  as  Social  Security  taxes  climb  and 
worry  that  the  system  may  not  be  around 
later  when  they  need  It.  But  not  the  work- 
ers In  the  Congress'  plant.  They  exempted 
themselves  from  al!  that. 

And  so  It  goes,  on  down  a  long  list  of 
Irritating  and  confusing  mazes  that  Con- 
gress has  set  for  the  rest  of  us,  while  mak- 
ing sure  that  It  will  not  have  to  rvm  them 
Itself. 

To  say  that  the  voters  are  unhappy  with 
this  double-dealing  Is  putting  it  mildly. 
Indeed,  such  descriptive  terms  as  "in- 
equity." "hypocrisy,"  "injustice,"  and  the 
like  pale  when  compared  to  the  reality  of 
these  laws  with  special  escape  hatches  for 
the  lawmakers. 

One  voter's  simple,  unadorned  description 
comes  closest  to  the  true  reaction  of  most 
Americans  to  the  system.  "It  stinks." 

Sen.  Leahy  has  told  his  fellow  senators 
a  home  truth  In  declaring: 

"It  is  time  that  we  In  Congress  begin  to 
live  by  the  same  rules  we  have  set  for  others. 
We  should  no  longer  allow  such  a  double 
standard." 

Leahy's  bill  would  end  Congress'  exemp- 
tion from  the  Civil  Rights  Act  of  1964.  the 
Equal  Employment  Opportunity  Act  of  1972, 
the  Equal  Pay  Act,  the  Fair  Labor  Stand- 
ards Act.  the  National  Labor  Relations  Act. 
the  Occupational  Safety  and  Health  Act, 
the  Social  Security  Act,  the  Freedom  of  In- 
formation Act  and  the  Privacy  Act. 

We  are  convinced  that  Leahy's  move 
would  win  almost  unanimous  support  from 
the  men  and  women  who  elect  Congress,  If 
they  could  vote  on  It.  It  deserves  the  same 
support  from  their  representatives. 

If  this  bill  Is  killed,  or  If  It  Is  allowed  to 
die  from  lack  of  support,  the  congressmen 
who  come   home   to   campaign   in   the   fall 


are  likely  to  find  a  large  number  of  angry 
voters  who  "want  to  kno'w  why. 

[From  the  Chicago  Tribune,  May  19,  1978] 
Is   CoNGKEss   Above   the   Law? 

American  citizens,  it  appears,  really  do  fall 
Into  two  classes  of  citizenship:  Those  who 
must  obey  federal  laws  because  they  are 
laws,  and  those  who  may  choose  which  laws 
to  obey  and  which  to  Ignore.  The  first  cate- 
gory takes  In  some  215  million  people,  the 
second  only  535 — namely  the  members  of 
Congress,  who  regularly  exempt  themselves 
from  rules,  restrictions,  and  taxes  that  they 
fasten  on  the  rest  of  us.  The  principle  seems 
to  be  that  people  who  make  laws  are  too 
important  to  obey  them. 

In  an  article  laist  Sunday,  Raymond  Coffey 
of  The  Tribune's  Washington  bureau  listed  a 
nxmiber  of  these  thoughtful  little  benefits 
that  Congress  hands  Itself.  Here  is  a  stmiple : 
Congress  last  year  voted  to  Increase  Social 
Security  taxes  on  110  million  American  work- 
ers and  their  employers  from  a  maximum 
of  $1,070  now  to  $2,874  In  1986.  The  decision 
was  reaffirmed  Wednesday  by  the  House  Ways 
and  Means  Committee,  which  rejected  at- 
tempts to  roll  back  the  increase  to  the  1977 
level. 

But  members  of  Congress  won't  pay  an 
extra  dime  of  this  Increase.  They  have  ex- 
empted themselves  and  their  16,500  employ- 
ees from  the  Social  Security  laws. 

Some  of  the  other  laws  made  on  Capitol 
HUl  for  export  only  are  these: 

The  Equal  Rlghu  Act  of  1964  and  the 
Equal  Employment  Opportunity  Act  of  1974 
(Congress  clearly  does  not  want  the  rights 
of  Its  own  employees  to  be  all  that  equal  ] . 
The  Age  Discrimination  In  Employment  Act, 
which  forbids  discriminating  against  work- 
ers between  40  and  65  solely  because  of  age. 
The  Fair  Labor  Standards' Act,  which  sets 
minimum  wage  rules  and  requirements  for 
overtime  pay.  The  National  Labor  Relations 
Act,  which  sets  forth  rules  for  recognizing 
and  bargaining  with  labor  unions.  The  Oc- 
cupational Safety  and  Health  Act,  which  has 
let  loose  an  army  of  government  employees 
with  clipboards,  measuring  tapes,  and  au- 
thority to  make  employers  [excluding  Con- 
gress] meet  their  requirements  regardless  of 
how  much  It  costs  the  employers.  The  Free- 
dom of  Information  Act,  which  requires 
agencies  of  the  executive  branch — but  not 
Congress — to  open  their  files  to  citizens  on 
request. 

Congress,  in  short,  has  provided  Itself  with 
a  sanctuary  from  Its  own  rules;  an  enclave 
where  laws  are  made  but  are  not  allowed  to 
become  bothersome.  Unavoidably,  the  result 
is  to  Insulate  Congress  from  the  effects  of 
its  own  actions,  and  even  to  change  subtly 
the  nature  of  the  lawmaking  process.  In- 
stead of  citizens  chosen  by  their  fellow  citi- 
zens to  deal  with  issues  that  affect  us  all. 
we  have  a  relationship  like  that  of  experi- 
menters to  subjects.  Prom  behind  their  glass 
wall,  our  lawmaking  technicians  watch  how 
we  react  to  stimuli  like  tax  increases  or  new 
work  rules  without  having  to  do  any  react- 
ing of  their  own. 

This  situation,  to  put  It  succinctly,  is  an 
outrage.  Sen  Patrick  Leahy  [D.,  Vt  ]  this 
week  took  a  welcome  step  to  change  it :  He 
introduced  a  bill  to  make  members  of  Con- 
gress pay  Social  Security  taxes  and  to  abolish 
their  exemtpion  from  eight  other  major  laws, 
including  the  civil  rights  measures  listed 
above. 

The  outlook  for  Mr.  Leahy's  bill  this  year  Is 
not  bright:  Congress  already  has  a  heavy  load 
of  legislation  to  get  through,  and  probably 
win  not  give  high  priority  to  reducing  Its 
own  privileges  But  the  Leahy  bill  does  put 
up  a  much -needed  warning  flag  It  reminds 
Congress  of  a  strangely  forgettable  fact :  that 
no  one  Is  above  the  law — not  those  who  make 


It  or  those  who  execute  It.  If  the  present 
members  of  Congress  can't  remember  that, 
we're  quite  sure  the  voters  can. 

[From  the  Common  Cause  Front  Line, 

May^une  1978] 

Bills  to  End  Double  Standaud  Betoee 

conobkss 

Congress  may  lose  certam  of  Ita  special 
privileges  If  recently  Introduced  legislation 
is  passed. 

Sponsored  in  the  Senate  by  Patrick  Leahy 
(D-Vt.)  and  in  the  House  by  Andrew  Jacobs 
(D-Ind.),  the  bill  would  require  Congress  to 
follow  the  same  legislation  It  enacts  for 
everyone  else. 

"There  is  tremendous  public  dissatisfac- 
tion with  the  double  standard  Congress 
applies  In  exempting  Itself  from  the  laws  It 
passes."  says  CC  President  David  Cohen. 

A  few  examples : 

Congress  is  exempt  from  conflict  of  Inter- 
est laws  that  prevent  Executive  Branch 
employees  from  participating  in  government 
dealings  with  companies  In  which  they  have 
a  financial  interest. 

Congress  is  exempt  from  the  Equal  Oppor- 
tunity Act  of  1972  that  has  helped  halt  dls- 
crimmatlon  based  on  race,  sex  and  religion. 

Congress  is  exempt  from  its  Members  hav- 
ing to  pay  Social  Security  taxes,  even  though 
It  recently  Increased  Social  Security  pay- 
ments by  $227  billion  over  the  next  10  years. 

Congress  is  exempt  from  the  Freedom  of 
Information  Act  that  it  passed  to  allow  pub- 
lic examination  of  documents  in  the  Execu- 
tive Branch. 

Congress  Is  exempt  from  the  Age  Discrim- 
ination and  Employment  Act  that  Is  passed 
to  ban  discrimination  for  workers  between 
45  and  60. 

Congress  is  exempt  from  any  indepyendent 
audits  of  how  It  spends  government  funds 
but  requires  General  Accounting  Office  audits 
of  Executive  Branch  spending. 

Cohen  said.  "Tax-paying,  law-abiding  citi- 
zens operate  by  the  rules  They  believe  their 
Congress  should  operate  by  the  rules.  For 
Congress  to  set  Itself  apart  with  a  double 
standard  breeds  disrespect  for  our  Institu- 
tions and  creates  a  climate  for  poor  Congres- 
sional performance." 

H.R.  12937,  Introduced  In  June,  and  S. 
3086,  Introduced  In  May,  have  both  been 
referred  to  committee,  although  hearings 
on  the  bills  this  session  are  not  expected. 

CC  Legislative  Director  Michael  Cole  said, 
"Our  major  effort  now  Is  to  discuss  the  Issue 
and  gain  the  public's  awareness  of  the 
problem." 

[From  the  St.  Louis  Globe-Democrat 

May  19.   1978] 

Congressional   "Lawbreakexs" 

By  exempting  themselves  from  legislation 
that  has  had  a  tremendous  Impact  on  the 
rest  of  the  nation,  members  of  Congress  are 
behaving  as  if  they  were  royalty  and  titled 
gentry  who  are  above  the  law 

Finally,  an  elected  representative  of  the 
people  who  is  repelled  by  the  injustice  of 
such  special  status  has  spoken  up  In  an 
effort  to  correct  the  congressional  abuse  A 
bill  Introduced  by  Sen.  Patrick  J.  Leahy,  D- 
Vt..  would  require  members  of  Congress  to 
live  by  the  same  rules  they  set  for  others.  The 
legislation  calls  for  members  to  bring  them- 
selves Into  the  Social  Security  program  and 
conform  with  eight  other  major  laws. 

The  bill  also  would  put  an  end  to  congres- 
sional exemntlon  from  the  Civil  Rights  Act 
of  1964.  the  Equal  Opportunity  Act  of  1972, 
the  Equal  Pay  Act  (for  women),  the  Fair 
Labor  Standards  Act,  the  National  Labor  Re- 
lations Act,  the  Occupational  Safety  and 
Health  Act,  the  Freedom  of  Information  Act 
and  the  Privacy  Act. 
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Tbare  la  no  Justification  for  permitting 
Congr««  to  b«ve  free  rein  In  legally  violating 
provisions  of  Uie  law  of  the  land  at  Its  own 
choosing.  This  disregard  and  contempt  Is  not 
enhancing  the  image  of  Capitol  Hill.  It 
breeds  the  distrust  and  suspicion  of  con- 
stituents. It  could  also  help  explain  the  fre- 
quency of  scandal  that  rocks  Congress. 

All  laws,  whether  good  or  bad.  should  be 
•ppUed  to  Congress  to  give  members  a  taste 
of  what  the  rest  of  the  country  has  to  put  up 
with.  OSHA  provides  a  horrible  example  of 
leglalatlon  that  has  been  transformed  into  a 
regulatory  monster  that  has  trampled  over 
buslnewmen  sometimes  with  utter  disregard 
for  their  constitutional  and  legal  rights. 

Businesses,  both  large  and  small,  have 
been  beaten  to  their  knees  and  forced  to 
comply,  although  Leahy  said,  "I  doubt  that  a 
single  Senate  office  could  meet  OSHA  regula- 
tions." 

Congress  has  also  flouted  the  separation  of 
powers  by  placing  requirements  on  the  ex- 
ecutive branch  that  are  not  applicable  to 
Congress.  The  Freedom  of  Information  Act 
forces  executive  agencies  to  open  their  flies 
to  the  public,  although  the  disclosure  re- 
quirement does  not  apply  to  members  of 
Congress. 

This  same  double  standard  surfaces  In  the 
area  of  possible  conflicts  of  Interest.  Ofllclals 
In  the  executive  branch  sometimes  are  re- 
quired by  Congress  to  divest  themselves  of 
holdings  or  Interests  that  might  conflict  with 
public  duty.  Members  of  Congress  can  retain 
such  Interests — all  they  are  required  to  do  is 
disclose  them. 

Sanctimonious  Congress  Ignores  Its  In- 
volvement In  the  executive  branch  and  hides 
behind  the  constitutional  doctrine  of  separa- 
tion of  powers  to  Justify  the  exemption  from 
various  laws.  For  some  reason  the  separation 
of  powers  has  not  prevented  Congress  from 
establishing  the  General  Accounting  Office  as 
ita  investigative  arm  to  keep  tab  on  executive 
agencies. 

Although  civil  rights  and  equal  opportu- 
nity legislation  has  cost  some  corporate  giants 
millions  of  dollars  In  settlements  on  back  pay 
and  promotions  for  women,  blacks  and  other 
minorities.  Congress  gets  off  scot  free  and  Its 
disdain  for  those  laws  Is  obvious.  One  s\irvey 
uncovered  a  t6,000  difference  in  salaries  of 
congressional  staffers — 128,000  for  men  and 
132,000  for  women.  A  House  panel  also  re- 
ported that  males  outnumbered  women  35 
to  1  at  the  $35,000  salary  level. 

Sen.  Leahy  Is  not  having  any  Illusions 
about  his  leglalatlon.  He  concedes  it  Is  vir- 
tually without  hope  this  year.  However,  he 
believes  the  congressional  exemptions  could 
be  phased  out  over  a  period  of  two  years  or 
more. 

But  there  Is  a  big  if.  The  hope  of  passage 
lies  with  the  public — If  It  Is  arousel  and  re- 
sponds with  indignation  that  equals  the 
outcry  directed  at  Congress  over  Social  Se- 
curity tax  Increases  voted  last  year. 


By  Mr.  McCLURE  (for  himself, 
Mr.  Chtthch,  Mr.  Hatfield,  Mr. 
Jackson.    Mr.    Johnston,    and 
Mr.  Matsxtnaga)  : 
S.  1119.  A  bill  to  direct  the  Secretary 
of  the  Interior  to  report  to  the  Congress 
on  plans  or  projects  affecting  the  terri- 
tories  and   possessions   of   the   United 
States,  and  for  other  purposes;  to  the 
Committee    on    Energy    and    Natural 
Resources. 

•  Mr.  McCLURE.  Mr.  President,  I  am 
sending  to  the  desk  for  appropriate  ref- 
erence legislation  which  will  require  the 
Secretary  of  the  Interior  to  notify  the 
Congress  of  any  plans  or  proposals  im- 
pacting on  the  territories  or  possessions 
of  the  United  States.  Although  the  Con- 


stitution grants  the  Congress  the  plenary 
authority  over  territories,  it  is  clear  that 
we  will  have  great  difDculty  in  properly 
exercising  that  authority  if  we  are  kept 
uninformed — either  deliberately  or  un- 
intentionally— of  plans  or  projects  im- 
pacting on  these  areas.  Since  th3  Secre- 
tary of  the  Interior,  for  the  most  part, 
has  been  delegated  the  responsibility  to 
oversee  the  proper  administration  of  the 
territories  and  possessions  of  the  United 
States,  one  would  naturally  assume  that 
he  would  be  fully  informed  and  would 
keep  the  Congress  informed.  Like  most 
theories  of  government,  such  is  not  al- 
ways the  case. 

Recently  articles  appeared  in  the 
Washington  Post  and  the  Journal  of 
Commerce  announcing  that  the  United 
States  had  proposed  to  the  Government 
of  Japan  that  spent  nuclear  fuel  be 
stored  on  a  U.S.  possession  in  the  Pacific. 
While  the  article  did  not  identify 
which  island  or  islands  were  being  con- 
sidered, the  article  did  state  that  "a  num- 
ber of  American  islands  are  being 
studied  as  the  possible  site  for  spent  fuel 
storage,  some  inhabited  and  some  un- 
inhabited." I  and  the  other  members  of 
the  committee  found  this  article  disturb- 
ing. We  have  had  a  bad  experience  with 
the  situation  of  the  people  of  Bikini  Atoll, 
who  may  spend  the  rest  of  their  lives  in 
an  interisland  busing  program,  and  we 
are  as  equally  concerned  at  the  thought 
of  spent  nuclear  fuel  storage  in  Guam, 
Samoa,  or  any  of  the  other  inhabited 
islands.  Even  more  alarming  is  the  fact 
that  no  one  in  the  administration  in- 
formed the  Secretary  of  the  Interior  of 
this  proposal.  We  have  since  learned  that 
the  proposal  does  not  involve  any  In- 
habited islands  nor  any  areas  within  the 
Trust  Territory  of  the  Pacific  Islands  nor 
any  disputed  islands. 

Mr.  President,  there  is  absolutely  no 
excuse  for  this.  I  do  not  intend  to  go 
Into  a  discussion  of  the  intent  and  spirit 
of  the  McClure  amendments  relating  to 
nuclear  waste  storage  and  the  timing  of 
notice  to  the  Congress  by  the  Secretary 
of  Energy.  I  think  the  intent  and  spirit, 
if  not  the  letter,  were  clearly  and  de- 
liberately violated;  but  that  is  a  differ- 
ent subject  and  one  which  I  will  explore 
elsewhere  with  the  Secretary  of  the  De- 
partment of  Energy. 

Of  immediate  concern  to  me  and  to 
the  other  members  of  the  Committee  on 
Energy  and  Natural  Resources  is  not 
just  the  fact  that  we  were  not  informed 
of  the  proposal — we  are  used  to  that — 
but  that  the  Secretary  of  the  Interior 
was  not  informed.  If  this  legislation  does 
nothing  more  than  insure  that  the  Sec- 
retary of  the  Interior  is  henceforth  in- 
formed of  the  designs  and  activities  of 
other  agencies,  the  people  living  in  the 
territories  will  be  well  served.  Hopefully, 
it  will  do  more. 

The  residents  of  the  various  States 
have  the  protection  of  two  Senators, 
several  Representatives,  a  Governor,  and 
State  and  local  legislators — all  of  whom 
are  directly  responsible  to  their  con- 
stituents. The  Inhabitants  of  the  terri- 
tories have  only  the  Secretary  of  the 
Interior  and  the  Congress.  We  have  a 
unique  and  special  responsibility  for  the 


welfare  of  those  who  live  in  the  terri- 
tories and  possessions  of  the  United 
States.  This  measure  will  help  to  insure 
that  we  in  the  Congress  can  properly 
discharge  that  responsibility. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  the  correspondence 
between  the  chairman  of  the  committee 
and  the  Secretaries  of  Energy.  State, 
and  the  Interior,  together  with  their  re- 
sponses be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows; 

THR   SCCBrTABT    OF  THT   INTKRIOB, 

Washington,  March  29, 1979. 
Hon.  HzNRT  M.  Jackson, 
Chairman,  Committee  on  Energy  and  Natu- 
ral Resources,  U.S.  Senate,  Washington. 
DC. 
Dear  Mb.  Chairman:  Like  you,  I  too  was 
Informed  of  the  proposal  to  store  spent  nu- 
clear   fuel    on    a    Pacific    Isle    through    the 
Washington  Post.  My  Department  does  have 
responsibility    for    U.S.    poesesalons    in    the 
Pacific,  therefore,  you  can  understand  that 
my  reaction  was  much  like  yours  when  I 
read  the  headline. 

I  had  no  knowledge  of  it.  The  Under  Sec- 
retary had  no  knowledge  of  It.  The  Director 
of  the  Office  of  Territorial  Affairs  had  no 
knowledge  of  It.  Dr.  Menard,  Director  of  the 
U.S.  Geological  Survey,  who  Is  one  of  the 
world's  leading  scientists  with  regards  to  the 
Pacific,  had  no  knowledge  of  it.  I  cannot, 
therefore,  supply  you  any  background  on 
the  decision -making  process. 
Sincerely, 

CEcn.  D.  ANOBtrs. 

Depastment  of  Enebgt, 
Washington,  DC,  March  29, 1979. 
Chairman,   Committee   on  Energy   and   Na- 
tural Resources.   U.S.  Senate,  Washing- 
ton. D.C. 

Deab  Mr.  Craibman:  This  is  In  response 
to  your  letter  of  March  29  concerning  De- 
partment of  Energy  (DOE)  activities  relating 
to  possible  spent  fuel  storage  in  the  Pacific 
Basin. 

The  DOE  has  been  Involved  In  providing 
support  to  the  NSC  Non-Prollferatlon  Ad  Hoc 
Committee,  which  directed  studies  of  Pacific 
Basin  storage.  DOE's  principal  involvement 
was  providing  technical  support  under  Its 
authorized  international  spent  fuel  storage 
program  in  pursuing  these  possibilities.  In 
particular  with  reference  to  one  Island,  an 
unincorporated   U.S.   territory. 

I  regret  that  you  and  other  Members  of 
the  Committee,  as  well  as  Committee  staff, 
were  not  Informed  in  a  timely  manner  on  this 
study  since  we  are  committed  to  and  con- 
tinually making  the  effort  to  keep  you  abreast 
of  the  many  responsibilities  on  which  we 
are  working. 

Accompanying  this  letter  Is  a  comprehen- 
sive book  (classified  Confidential)  contain- 
ing all  Information  on  DOE  Involvement  In 
this  matter.  If  you  or  your  staff  have  further 
questions  about  the  E>epartment's  involve- 
ment, please  contact  John  Deutch. 
Sincerely, 

James  R.  Schlesinger, 

Secretary. 

The  Secretary  or  State, 

Washington,  April  5, 1979. 
Hon.  Henry  M.  Jackson, 
Chairman,  Committee  on  Energy  and  Natural 
Resources.  U.S.  Senate. 
Dear  Mr.  Chahiman:   In  resoonse  to  your 
letter  of  March  28,  1979,  regarding  an  article 
In  the  Washington  Post  entitled,  "U.S.  Pro- 
posed Storing  Spent  Nuclear  Fuel  on  Pacific 
Isles,"   let  me  emphasize  that  our  recent 


10596 


CONGRESSIONAL  RECORD  —  SENATE 


May  10,  1979 


May  10,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


105»5 


discussions   with   the   Japanese   were   pre- 
liminary. 

As  you  know,  the  Nuclear  Non-Prollfera- 
tlon Act  of  1978  (Section  104)  specifically 
asks  the  President  to  "institute  prompt  dis- 
cussions with  other  nations"  looking  toward 
the  establishment  of  spent  fuel  repositories 
"under  effective  international  auspices  and 
Inspection".  The  Administration  is  pursuing 
the  concept  of  international  spent  fuel  stor- 
age to  deal  with  the  accumulation  of  spent 
fuel  projected  to  occur  worldwide  and  to  do 
this  in  collaboration  with  other  countries  in 
ways  which  make  the  nuclear  fuel  cycle  more 
proliferation  resistant.  Of  course,  no  major 
step  would  be  taken  on  this  Issued  without 
consulting  you,  your  committee  and  other 
Interested  members  of  the  Congress,  and, 
as  appropriate,  seeking  congressional  ap- 
proval. 

In  our  February  meeting  with  the  Japa- 
nese we  were  seeking  their  comments  on  an 
interagency  study  which  examines  aspects 
of  an  International  interim  spent  fuel  stor- 
age facility  in  the  Pacific  Basin  area,  and  to 
begin  to  engage  them  In  an  examination  of 
the  concept.  The  study,  performed  under  the 
aegis  of  the  NSC  Ad  Hoc  Group  on  Non- 
Prollferatlon  which  Is  chaired  by  State,  In- 
cludes preliminary  technical  and  economic 
considerations  and  an  initial  environmental 
survey  of  one  of  the  few  sites  considered  as 
a  possible  location  in  the  Pacific  Basin  for 
such  a  facility.  The  sites  currently  under 
consideration  are  undisputed  U.S.  territories, 
either  uninhabited  or  having  no  indigenous 
population,  and  do  not  Involve  any  location 
In  the  Trust  Territories  of  the  Pacific 
Islands. 

I  understand  that  Mr.  Dreyfus,  Committee 
Staff  Director,  and  other  staff  were  briefed 
last  Thursday  by  ofllclals  of  this  Department 
and  of  DOE  and  ACDA,  and  that  a  more 
detailed  briefing  is  scheduled  for  next  week. 
We  further  understand  that  a  set  of  docu- 
ments related  to  this  effort  has  been  sup- 
plied to  you  on  a  confidential  basis  by  DOE. 
If  you  or  your  staff  have  further  questions 
about  this  matter,  please  do  not  hesitate 
to  let  us  know. 
Sincerely, 

Ctrus  Vance. 

commtftee  on  energy  and 

NaTOTIAL   RESOtmCES, 

Washington,  D.C,  March  28.  1979. 
Hon.  Cecil  D.  Andrus, 
Secretary  of  the  Interior, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  am  writing  con- 
cerning an  article  which  appeared  In  this 
morning's  Washington  Post  entitled  "U.S. 
Proposes  Storing  Spent  Nuclear  Fuel  on  Pa- 
cific Isle."  The  article  Indicates  that  the 
U.S.  has  proposed  to  the  government  of 
Japan  the  use  of  several  United  States  Is- 
lands "some  Inhabited  and  some  uninhab- 
ited" for  the  storage  of  spent  nuclear  fuel. 

I  would  like  to  express  my  deep  concern 
and  displeasure  that  I  and  this  Committee 
were  Informed  of  this  proposal  through  the 
Washington  Post.  I  assume,  since  your  De- 
partment has  the  responsibility  for  all  In- 
habited U.S.  possessions  In  the  Pacific,  as 
well  as  most  of  the  uninhabited  insular 
areas,  that  you  have  been  involved  In  the 
negotiations  and  the  development  of  this 
proposal.  I  find  It  inconceivable  that  this 
Committee  has  not  been  notified,  even  after 
the  article  appeared  In  the  paper. 

I  would  appreciate  receiving,  as  promptly 
as  possible,  a  comprehensive  review  of  the 
decision-making  process  which  led  to  the 
selection  of  the  potential  islands,  a  de- 
scription of  the  Islands,  and  what,  if  any, 
discussions  were  held  with  the  Inhabitants 
of  the  Islands,  together  with  any  and  all 
documents  pertaining  to  the  negotiations 
and  an  explanation  of  why  this  Committee 
was  not  consulted. 

If  you  have  any  questions  concerning  this 
CXXV 667— Part  9 


letter,    please    contact    Mr.    James    Belrne. 
counsel  to  the  Committee,  at  224-2564. 
Sincerely  yours. 

Henry  M.  Jackson, 

Chairman. 

Committee  on  Energy  and 

Natural  Resotjbces, 
Washington,  DC.  March  29,  1979. 
Hon.  James  R.  Schlesinger. 
Secretary,  Department  of  Energy, 
Washington,  D.C. 

Dear  Mr.  Secretary:  On  March  28,  the 
Washington  Post  reported  that  the  United 
States  Government  had  proposed  to  Japan 
that  the  two  governments  conduct  stud- 
ies of  various  Pacific  Islands  as  potential 
depositories  for  nuclear  wastes  from  Asian 
countries.  According  to  the  article,  negotia- 
tions have  been  under  way  for  some  time. 

As  you  are  aware,  the  Senate  Committee 
on  Energy  and  Natural  Resources  has  Ju- 
risdiction not  only  over  nuclear  waste  dis- 
posal programs  but  al«o  over  the  territorial 
affairs  of  the  United  States.  Such  a  proposal 
has  profound  policy  Implications  for  both 
areas,  however,  as  far  as  I  can  determine 
no  effort  has  been  made  to  advise  the 
Committee  of  this  matter. 

I  am  particularly  concerned  over  the  very 
grave  Issues  of  territorial  responsibilities 
which  may  be  involved  in  such  a  study. 

I  remind  you  of  your  statutory  responsi- 
bility to  keep  the  Congress  fully  and  cur- 
rently informed  concerning  the  nuclear  af- 
fairs of  your  Department.  I  hope  that  you 
will  Immediately  take  stens  to  Inform  the 
Committee  of  the  complete  history  of  any 
and  all  discussions  which  have  been  held 
with  foreign  entitles  concerning  waste  dis- 
posal In  U.S.  territories  and  the  status  of 
any  studies  presently  under  way. 

Your  staff  can  contact  Dr.  Dreyfus,  Staff 
Director  of  the  Committee  for  further  dis- 
cussion of  this  matter. 
Sincerely  yours, 

Henry  M.  Jackson, 

Chairman. 

Committee  on  Energy  and 

N^TTTRAL  RESOmCES, 

Washington,  D.C,  March   28,   1979. 
Hon.  Cyrcs  Vance, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  am  writing  con- 
cerning an  article  which  appeared  In  this 
morning's  Washington  Post  entitled  "U.S. 
Proposes  Storing  Spent  Nuclear  Fuel  on 
Pacific  Isle."  The  article  indicates  that  the 
State  Department  has  been  conducting  ne- 
gotiations with  the  government  of  Japan 
for  the  storage  of  sjjent  nuclear  fuel  on 
American-owned  Islands  in  the  Pacific. 

I  am  writing  to  express  my  concern  and 
displeasure  that  such  ne<'otlatlons  would  be 
conducted  without  any  notification  to  this 
to  this  Committee.  I  am  extremely  con- 
cerned over  one  statement  in  the  article 
that  "A  number  of  American  Islands  are 
being  studied  as  the  possible  site  for  spent 
fuel  storage,  some  inhabited,  some  unin- 
habited, Administration  sources  said."  1 
find  that  statement  extremely  disturbing 
and  I  would  appreciate  receiving,  as  quickly 
as  possible,  a  complete  and  comprehensive 
review  of  the  entire  negotiations,  Including 
copies  of  any  and  all  documents.  I  would 
also  appreciate  receiving  an  explanation  of 
what  Islands  were  and  are  being  considered 
and  what  if  any  discussions  were  held  with 
the  inhabitants  of  such  Islands,  as  well  as 
an  explanation  of  why  your  Department  pre- 
sented such  a  proposal  without  notifying 
this  Committee. 

If  you  have  any  questions  concerning  this 
letter,    please    contact    Mr.    James    Belrne. 
counsel  for  the  Committee,  at  224-2564. 
Sincerely  yours, 

Henry  M.  Jackson, 

Chairman.0 


•  Mr.  JOHNSTON.  Mr.  President,  it  is 
with  considerable  regret  that  I  join  in 
introducing  this  measure.  I  share  the 
concern  expressed  by  Senator  McChjre. 
When  I  first  came  to  the  Congress,  I  be- 
came chairman  of  the  Subcommittee  on 
Territories  and  Insular  Affairs  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs. That  was  not  a  simple  assignment, 
and  I  learned  how  much  the  inhabitants 
of  the  territories  depend  on  *he  Congress, 
and  in  1974  and  1975  I  chaired  compre- 
hensive oversight  hearings  to  reform  the 
capital  Improvement  program  for  the 
trust  territory  so  a  reasonable  and  main- 
tainable infrastructure  could  be  con- 
structed there.  The  congressional  over- 
sight on  territories  covers  the  entire 
range  of  activities  from  education  to 
health  care  to  public  works  to  economic 
development  to  constitutional  and  poli- 
tical questions  involving  citizenship,  ju- 
dicial review,  land  alienation,  and  other 
areas.  To  conduct  that  oversight  fully 
and  properly  is  Impossible  if  we  are  not 
Informed.  Because  of  the  complexity  of 
the  issues  we  necessarily  rely  on  the  Sec- 
retary of  the  Interior  and  the  Director 
of  the  OfQce  of  Territorial  Affairs  for 
assistance  and,  most  importantly,  for 
information.  If  the  Secretary  of  the  in- 
terior is  not  informed  and  we  are  not  in- 
formed, the  situation  can  become  ex- 
tremely serious  with  no  means  of  pre- 
venting a  crisis. 

I  share  the  concern  and  unhappiness 
of  both  the  chairman  of  the  committee 
and  my  coUeagues  who  are  cosponsorlng 
the  bill.  I  regret  that  this  type  of  legisla- 
tion would  ever  need  to  be  Introduced.  • 
Mr.  MATSUNAGA.  Mr.  President,  It  is 
with  a  sense  of  urgency  that  I  join  the 
junior  Senator  from  Idaho  (Mr.  Mc- 
Clure) ,  his  senior  colleague  from  Idaho 
(Mr.  Church),  and  the  Senator  from 
Louisiana  (Mr.  Johnston)  ,  in  introduc- 
ing legislation  which  will  establish  clear- 
ly the  authority  of  the  Congress  in  mat- 
ters involving  the  storage  and  disposal 
of  nuclear  waste  material  in  U.S.  terri- 
tories in  the  Pacific  and  anywhere  else 
in  the  world. 

Mr.  President,  as  a  Senator  whose 
State  lies  in  the  middle  of  the  Pacific 
Ocean,  I  was  miffed  that  I  had  not  been 
informed  about  the  possible  storage  of 
nuclear  wastes  on  a  U.S.  island  in  the 
Pacific,  a  proposal  which  could  have 
profound  impact  on  mv  State  of  Hawaii. 
As  a  member  of  the  Energy  and  Natural 
Resources  Committee,  which  has  juris- 
diction not  only  over  nuclear  waste  dis- 
posal programs,  but  also  of  the  affairs  of 
the  territories  of  the  United  States,  I 
was  very  disturbed  that  the  committee 
was  not  given  proper  notification  of  the 
Federal  Government's  activities  In  this 
matter.  As  the  Senator  from  Idaho  (Mr. 
McClure)  has  indicated,  after  the 
Washington  Post  reported  the  story  2 
weeks  ago.  the  chairman  of  the  Energy 
and  Natural  Resources  Committee  (Sen- 
ator Jackson)  reouested  and  received 
from  the  Secretaries  of  State,  Interior, 
and  Energy,  reports  on  the  nuclear  fuel 
storage  proposal  and  negotiations.  Let 
me  hlghl'ght  brlefiy  the  responses  from 
the  executive  departments. 

Secretary  of  State  Cynis  Vance  ex- 
plained to  Chairman  Jackson  that  the 
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administration  is  pursuing  the  concept 
of  international  spent  nuclear  fuel  stor- 
sige  to  deal  with  the  accumulation  of 
spent  fuel  projected  to  occur  worldwide 
and  to  do  this  in  collaboration  with  other 
nations  in  ways  to  make  the  nuclear  fuel 
cycle  more  proliferation  resistant.  Im- 
portantly, Mr.  President,  the  Secretary 
assured  the  chairman  that  no  major  step 
would  be  taken  on  this  issue  without 
consulting  the  Energy  and  Natural  Re- 
sources Committee  and  other  interested 
Members  of  Congress,  and,  as  appro- 
priate, seeking  congressional  approval. 

Secretary  of  the  Interior  Cecil  Andrus, 
whose  department  has  administrative 
responsibility  over  the  affairs  of  the  U.S. 
territories  and  possessions,  informed 
Chairman  Jackson  that  the  Department 
of  Interior  had  no  prior  knowledge  of 
this  proposal. 

And  Secretary  of  Energy  James 
Schlesinger,  whose  department  has  stat- 
utory responsibility  to  keep  the  Con- 
gress fully  and  currently  informed  of 
all  nucletw  affairs  of  the  Federal  Gov- 
ernment, explained  that  the  Department 
of  Energy  has  provided  technical  support 
under  its  authorized  international  spent 
nuclear  fuel  program  in  pursuing  the 
proposal  for  an  International  storage 
site  at  a  U,S.  territory  in  the  Pacific. 

Mr.  President,  these  clarifications  have 
alleviated,  to  some  degree,  my  first  and 
foremost  concern  in  this  matter,  which 
was  whether  some  islands  of  the  Ha- 
wadian  chain  are  being  considered  for  a 
nuclesu"  waste  storage  site.  I  was  also  re- 
lieved to  learn  that  no  Islands  within  the 
Trust  Territory  of  the  Pacific  Islands 
are  under  consideration.  Secretary 
Vance,  in  his  letter  to  Chairman  Jack- 
sow,  indicated  that  sites  currently  under 
consideration  are  undisputed  U  S.  terri- 
tories, either  uninhabited  or  with  no  in- 
digenous population. 

However,  Mr.  President,  I  join  my 
colleagues  in  their  deep  concern  that  the 
Congress,  and  the  Energy  and  Natural 
Resources  Committee  specifically,  were 
not  notified  in  a  timely  fashion  of  the 
Federal  Government's  negotiations  with 
Japan  concerning  the  establishment  of 
a  Pacific  multination  spent  nuclear  fuel 
repository. 

Jn  view  of  the  fact  that  the  Energy 
and  Natural  Resources  Committee  has 
jurisdiction  over  both  nuclear  matters 
and  territorial  affairs,  I  believe  that  the 
committee  should  have  been  properly 
advised  by  the  Department  of  State  of 
the  details  of  the  proposal  and  the  ne- 
gotiations with  Japan.  Under  existing 
statutory  provisions,  the  Department  of 
Energy  should  have  kept  the  Congress 
and  the  committee  informed  of  its  In- 
volvement in  the  nuclear  waste  storage 
proposal.  Furthermore,  the  Deoartment 
of  Interior,  as  the  agency  with  admin- 
istrative authority  over  the  affairs  of 
the  U.S.  territories,  should  have  been 
aware  of  the  action  being  taken  by  the 
Departments  of  State  and  Energy  and, 
in  turn,  kept  in  close  communication 
with  the  committee  on  the  implications 
of  the  proposal  on  any  U.8.  territory. 

Mr.  President,  I  know  that  I  speak  on 
behalf  of  the  people  of  Hawaii  and  of 
the  U.8.  territories  in  the  Pacifc  in  stat- 
ing that  we  are  deeply  concerned  about 


nuclear  policies.  Indeed,  in  the  last  sev- 
eral weeks,  every  American  has  experi- 
enced the  horror  of  a  potential  nuclear 
tragedy.  However,  I  would  like  to  remind 
my  colleagues  that  for  the  Pacific  Is- 
landers of  the  Bikini  Atoll,  who  had  to 
leave  their  island  after  a  nuclear  test  in 
1954.  and  for  the  people  of  Eniwetak, 
Rongelap,  and  Utirik  Atolls,  who  have 
suffered  from  radiation-related  sick- 
nesses as  a  result  of  nuclear  weapons 
testing,  nuclear  tragedy  has  long  been 
a  reality. 

Mr.  President,  I  strongly  believe  that 
the  Congress  must  have  clear  statutory 
authority  over  nuclear  storage  proposals 
involving  any  territory  or  possession  of 
the  United  States.  The  legislation  we 
are  introducing  today  directs  the  Secre- 
tary of  Interior  to  notify  Congress  of 
any  proposal  to  store  spent  nuclear  fuel 
in  any  territory  and  prohibits  the  im- 
plementation of  such  a  storage  proposal 
without  the  specific  approval  of  the  Con- 
gress. 

Mr.  President.  I  urge  mv  colleagues  to 
give  thoughtful  consideration  to  this  im- 
portant legislation. 


By  Mr.  MATSUNAGA: 

S.  1120.  A  bill  for  the  relief  of  Judge 
Louis  LeBaron :  to  the  Committee  on  the 
Judiciary. 

•  Mr.  MATSUNAGA.  Mr.  President,  to- 
day I  am  introducing  a  bill  addressed  to 
the  problem  of  a  technical  oversight  in  a 
law  enacted  back  in  1948.  Since  that 
time,  the  oversight  which  is  contained  in 
title  28  of  the  United  States  Code,  sec- 
tion 373.  has  remained  substantially  un- 
corrected, and  it  has  worked  a  substan- 
tial hardship  on  certain  Federal  judges. 

Section  373  provides  for  the  retire- 
ment of  judges  who  have  served  in  the 
territories  and  possessions.  Under  this 
provision,  upon  retirement  a  judge  may 
continue  to  collect  the  salary  he  receives 
at  the  time  he  relinquishes  office.  Un- 
til 1976.  no  provision  was  made  to  adjust 
the  retirement  pay  for  any  increase  in 
the  cost  of  living  or  for  any  increase  in 
salary  later  received  by  active  territorial 
or  possession  judges.  Thus  a  judge  who 
retired  more  than  20  years  ago  would 
receive  the  same  retirement  pay  that  he 
co'lected  when  he  relinquished  office. 

The  Inequity  of  this  retirement  provi- 
sion for  territorial  judges  is  illustrated 
by  the  case  of  Judge  Louis  LeBaron  of 
Hawaii.  Judge  LeBaron  served  both  as  a 
judge  on  the  Hawaii  Federal  District 
Court  and  subsequently  as  a  justice  on 
the  Hawaii  Supreme  Court  when  Ha- 
waii was  a  territory.  He  was  appointed 
by  President  Roosevelt  on  July  8,  1937. 
and  in  1942  was  named  to  the  Hawaii 
Territorial  Supreme  Court.  Judge  Le- 
Baron served  a  total  of  18  years  as  a 
Federal  judge  in  the  territory  of  Hawaii, 
until  February  14.  1955.  when  he  retired. 
At  the  time  he  retired,  territorial  su- 
preme court  justices  in  Hawaii  received 
a  sa'ary  of  $10,000  a  year.  Under  section 
373.  Judge  LeBaron  continues  to  receive 
$10  000  as  his  retirement  pay. 

Since  1955  the  Consumer  Price  Index 
has  increased  97  percent,  thus  the  pur- 
chasing power  of  retirement  compensa- 
tion dating  back  to  1955  has  been  re- 
duced by  one-half.  With  regard  to  clvU 


service  retirees,  the  Congress  has  seen 
fit  to  enact  periodic  percentage  increases 
in  the  annuities  payable  under  the  civil 
service  system.  Beginning  in  1969,  the 
Congress  passed  legislation  providing  for 
an  automatic  cost-of-living  escalator 
triggered  by  a  3-percent  rise  in  the  Con- 
sumer Price  Index.  In  total,  the  periodic 
adjustments  and  the  automatic  cost-of- 
living  adjustments  granted  to  civil  serv- 
ice retirees  since  June  of  1956  has 
amounted  to  158  percent. 

Reviewing  the  retirement  provisions 
for  territorial  judges,  the  Congress 
enacted  Public  Law  94-470  to  provide 
the  same  cost-of-living  adjustment  in 
retirement  pay  for  possession  and  terri- 
torial judges.  The  law  thus  provided  the 
same  adjustment  as  that  extended  to 
annuitants  under  the  civil  service  retire- 
ment system. 

However,  the  1976  legislation  provided 
little  real  benefit  for  territorial  judges 
who  had  retired  in  earlier  years.  The 
cost-of-living  adjustment  applied  only 
prospectively  and  it  did  not  offer  much 
relief  to  Judge  LeBaron.  On  March  1, 

1977,  after  the  first  required  adjustment, 
Judge  LeBaron  received  an  annual  re- 
tirement pay  of  $10,480.  After  the  re- 
quired adjustment  on  September  1,  1977, 
Judge  LeBaron  received  an  annual  re- 
tirement pay  of  $10,930.64.  After  the  re- 
quired adjustment  on  September  1,  1978, 
Judge  LeBaron  received  an  annual  re- 
tirement pay  of  $11,192.98.  And  after  the 
required   adjustment   on   September    1, 

1978,  Judge  LeBaron  received  an  an- 
nual retirement  pay  of  $11,741.44. 

The  unfairness  is  evident  from  these 
figures.  Public  Law  94-470  intended  to 
provide  territorial  judges  with  the  same 
cost-of-living  adjustments  as  extended 
to  civil  service  annuitants.  However,  the 
actual  relief  provided  to  Judge  LeBaron 
is  a  mere  pittance. 

To  correct  this  situation.  I  am  intro- 
ducing the  following  bill  which  will  pro- 
vide Judge  LeBaron  future  retirement 
payments  as  if  his  salary  had  been  ad- 
justed for  civil  service  cost-of-living  In- 
creases since  his  retirement  in  1955.  This 
bill  does  not  address  the  egregious  treat- 
ment he  has  suffered  in  the  past  under 
section  373.  But  for  the  future,  it  intends 
to  provide  him  with  a  fair  and  adequate, 
retirement  pay. 

From  the  standpoint  of  plain  equity, 
the  bin  which  I  am  introducing  today 
should  be  passed  without  delay.» 


By  Mr.  HAYAKAWA  (for  himself, 
Mr.  Hatch,  Mr.  Schmitt,  and 
Mr.  Harry  F.  Byrd,  Jr.)  : 
S.  1121.  A  bill  to  amend  the  S8.ccharln 
Study  and  Labeling  Act;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

DELAY    ON    SACCHARIN    BAN 

•  Mr.  HAYAKAWA.  Mr.  President,  to- 
day with  Senators  Hatch,  Schmitt.  and 
Harry  Byrd.  I  am  introducing  a  bill  to 
extend  for  36  months  the  prohibition 
against  Government  action  to  ban  sac- 
charin. Two  years  ago  I  Introduced  simi- 
lar legislation  to  delay  for  18  months  the 
ban  on  saccharin.  A  version  of  this  le^s- 
latlon  was  enacted  by  Congress  in  1977 
and  is  scheduled  to  expire  this  month. 
Therefore,  according  to  law,  saccharin 
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may  be  withdrawn  from  the  public  mar- 
ket later  this  month  imless  Congress 
takes  steps  to  stop  it. 

I  wholeheartedly  supported  Congress 
actions  1 1/2  years  ago  when  they  decided 
to  delay  the  Food  and  Drug  Administra- 
tion's proposed  ban  on  saccharin.  I  re- 
main committed  to  allowing  saccharin's 
availability  on  the  market.  I  still  have 
not  been  convinced  that  saccharin  is  too 
dangerous  for  public  consumption,  be- 
cause I  think  the  benefits  far  outweigh 
the  risks  involved. 

The  proposed  saccharin  ban  jeopard- 
izes much  more  than  the  economic  secu- 
rity of  manufacturers  and  commercial 
users  of  saccharin.  This  ban  threatens 
the  well-being  of  people  who  cannot  have 
regular  sugar,  such  as  diabetics,  for 
whom  saccharin  is  the  best  alternative  to 
sugar.  Saccharin  also  has  millions  of 
other  consumers  who  need  it  to  control 
overweight  problems  or  obesity.  There  is 
a  profound  psychological  need  in  most 
human  beings  for  a  taste  of  sweetness, 
and  the  removing  the  last  artificial 
sweetener  from  the  market  is  asking 
people  to  do  something  quite  impossible. 

I  must  tell  you  that  this  is  an  issue  of 
great  interest  to  my  constituents.  In 
fact,  the  letters  that  I  received  regard- 
ing the  FDA's  proposed  plan  on  saccharin 
were  absolutely  penetrating  in  their  can- 
dor. They  were  from  individuals  who  were 
either  diabetics  or  had  been  dieting  with 
great  difficulty.  Products  like  diet  colas, 
sugarless  desserts,  sugarless  mints  and 
other  similar  foods  helped  them  have 
something  sweet  despite  the  fact  that 
they  wanted  to  stick  to  a  rigid  diet. 

What  was  so  different  about  these  let- 
ters Is  that  normally  a  Senator  gets  let- 
ters from  industry  sources  or  from  large 
labor  unions,  many  of  them  form  letters, 
and  the  rest  merely  predictable.  These 
letters,  however,  were  tremendously  af- 
fecting, and  made  me  stop  and  think 
about  this  issue  with  great  care. 

I  would  like  to  quote  a  few  of  these  let- 
ters because  they  are  from  individuals 
personally  affected  by  the  availability  of 
saccharin.  One  lady  wrote,  "With  the 
help  of  many  products  containing  sac- 
charin, I've  lost  64  pounds.  I  still  have  to 
lose  100  more  or  I  shall  surely  die.  I  am 
34  years  old  and  I'm  doing  everything  in 
my  power  to  avoid  early  death."  I  knew 
from  reading  this  letter  that  it  was  genu- 
ine, and  deserved  my  attention.  This 
woman  also  wrote.  "I've  done  all  I  can 
to  avoid  early  death.  One  thing  that  I've 
done  is  to  quit  smoking.  Smoking  can 
c?use  cancer.  But  saccharin  has  never 
caused  a  single  case  of  cancer  in  human 
beings.  Please  help  me  by  changing  the 
law." 

I  also  received  a  most  touching  letter 
in  scrawled  handwriting  from  a  little  12- 
year-old  boy  by  the  name  of  Kenny  in 
Marys ville.  Calif.,  who  wrote,  "My  best 
friend's  lltle  sister  has  diabetes  and  if  a 
law  is  passed  to  get  rid  of  saccharin,  she 
will  have  no  diet  drinks  for  her  or  any- 
body else.  Please  change  the  law." 

Another  letter  came  from  a  young  girl 
whose  grandmother  has  diabetes.  She 
wrote.  "My  grandmother  is  92-years-old 
and  has  diabetes.  This  disease  has 
caused    deterioration    in    her   eyesight, 


leaving  her  unable  to  read  or  watch  tele- 
vision. One  of  the  few  enjoyments  she 
has  now  is  the  pleasure  of  food,  and  be- 
cause her  diet  is  so  limited  due  to  the 
diabetes,  a  true  treat  for  her  is  sugarless 
ice  cream  and  candy.  It  would  te  terrible 
if  you  took  this  pleasure  away  from  her. 
Please  change  the  law  and  protect  her 
rights." 

One  argument  that  I  have  heard  from 
no  one  else  involves  the  story  of  the 
orthogenic  school  at  the  University  of 
Chicago,  run  by  the  famous  child  psy- 
chologist, Dr.  William  Bettleheim.  A 
child  is  sent  to  that  school  because  he  is 
a  big  behavior  problem.  The  first  thing  a 
child  encounters  in  this  orthogenic 
school  is  the  availability,  indeed,  the 
abundance  of  candy — everywhere.  This 
candy  is  there  for  the  children  to  con- 
sume to  their  hearts'  contents.  In  the 
cast  of  emotionally  disturbed  children, 
it  really  throws  them  to  see  all  this 
candy  within  reach,  especially  for  them. 
Some  of  them  grab  all  they  can  and  stuff 
their  mouths  and  stuff  their  pockets  and 
take  some  to  bed  with  them.  Others  are 
afraid  to  touch  it.  They  approach  it 
gingerly.  The  reason  for  this  is  that 
candy  and  sweets  have,  in  our  culture,  a 
deep  emotional  significance.  We  reward 
children  for  good  behavior  with  candy. 
We  punish  them  for  bad  behavior  by  the 
withdrawal  of  sweets.  So  overreaction  to 
sweets,  whether  negative  or  positive,  is  a 
symptom  of  neurosis.  This  is,  of  course, 
why  unhappy  men  and  women  often 
overeat. 

Everyone  has  known  someone  who. 
after  a  romantic  break-up.  has  gained 
weight  because  they  start  overeating. 
Candy  is  an  assurance  that  someone 
loves  you.  approves  of  you.  And  the  with- 
drawal of  candy  means  disapproval,  the 
withdrawal  of  love.  Therefore,  even  if  for 
medical  reasons  you  must  give  up  sweets, 
you  need  the  taste  of  sweetness.  Sac- 
charin and  its  related  products  fill  this 
need.  Now  that  the  Government  has 
taken  away  cyclamates  and  saccharin  is 
all  that  is  left,  there  has  been  tremen- 
dous negative  reaction  from  people. 

Quite  simply,  I  think  people  should  be 
allowed  greater  freedom  of  choice  than 
they  are  now  accorded.  We  in  Congress 
have  a  strange  inclination  toward  pro- 
tectionism. We  simply  cannot  protect 
people  from  everything,  and  presuming 
to  think  that  we  can  is  the  utmost  arro- 
gance. I  will  agree  that  there  has  to  be 
some  central  vantage  point  from  which 
to  oversee  the  well-being  of  the  general 
public,  but  I  also  believe  that  we  carry 
this  to  extremes  far  too  often.  There 
are  some  serious  dangers  which  have  to 
be  contained  and/or  eliminated,  but  for 
questionable  substances  such  as  saccha- 
rin, I  say  let  the  individual  make  the  de- 
cision as  to  whether  or  not  he  consumes. 

We  are  public  servants,  elected  to  serve 
the  people,  not  regulate  them.  It  certain- 
ly seems  strange  to  me  that  we  give  peo- 
ple credit  for  being  smart  enough  to  elect 
every  one  of  us.  but  question  their  judg- 
ment when  it  comes  to  taking  care  of 
themselves. 

Of  course,  the  case  of  saccharin  is 
unique.  The  Food  and  Drug  Adminis- 
tration by  law  is  forced  to  withdraw 
saccharin  from  the  market,  and  until  we 


untie  its  hands,  the  FDA  can  do  nothing 
but  abide  by  the  law.  So  our  problem  is 
not  with  the  PDA,  but  rather  the  De- 
laney  clause  that  forces  it  to  prohibit 
the  use  of  saccharin.  We  must  weigh  the 
risks  versus  the  benefits.  I  simply  be- 
Ueve  that  scientists  must  determine  with 
greater  precision  the  cancer  risk  posed 
by  saccharin  before  we  impose  a  ban  on 
it.  Without  improved  risk  estimates.  I  am 
afraid  we  will  have  yet  another  embar- 
rassing example  of  the  Federal  Govern- 
ment interfering  needlessly  in  an  effort 
to  eliminate  a  cancer-causing  substance 
that  could  prove  insignificant. 

The  main  point  I  would  like  to  stress, 
however,  is  that  we  must  allow  people 
some  freedom  of  choice.  We  cannot  de- 
cide for  them  what  is  and  what  is  not 
potentially  harmful  in  every  instance. 
Certainly,  we  have  a  responsibility  to 
protect  the  public  from  absolutely  dan- 
gerous products  and  situations,  but  we 
have  no  right  to  impose  our  judgment  on 
them  in  every  case.  With  sacchairin. 
where  its  harmful  effects  have  not  been 
confirmed,  we  should  not  automatically 
prohibit  its  consumption. 

I  am  a  cosponsor  of  Senator 
Schwehcer's  bill,  S.  587,  to  authorize 
evaluation  of  the  risks  and  benefits  of 
food  additives  regulated  under  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  This 
bill  will  allow  flexibility  in  the  regulation 
of  food  additives.  Thus,  there  would  be 
some  allowance,  some  scale  by  which  we 
could  weigh  a  product's  advantages  ver- 
sus its  possible  disadvantages. 

I  strongly  support  efforts  by  Senator 
Schweiker  to  allow  more  elasticity  in 
our  food  regulation  policies,  and  hope  my 
colleagues  will  join  me  in  supporting  It 
However,  until  the  Senate  acts  on  S.  587. 
I  believe  we  should  extend  the  mora- 
torium on  the  ban  on  saccharin  for  an- 
other 36  months. 

We  cannot  leave  saccharin  users  with- 
out alternatives  to  sugar.  In  short,  we 
must  act  with  reason  and  thoughtful - 
ness  I  ask  for  my  colleagues'  support  of 
my  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  bill  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1121 
Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives  of  the  United  States  of 
America  in  Congress  aisembJed,  That  section 
3  of  the  Saccharin  Study  and  Labeling  Act  Is 
amended  by  strlklne  "18-month  period"  and 
substituting  "54-month  period". 


ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Bellmon,  the 
Senator  from  West  Virginia  'Mr.  Ran- 
dolph i  was  added  as  a  cosponsor  of  S. 
378,  a  bill  to  authorize  the  Robert  A. 
Taft  Institute  of  Government  Trust 
Fund. 

S.    643 

At  the  reouest  of  Mr.  Kennedy,  the 
Senator  from  New  York  'Mr.  Movnihan)  , 
the  Senator  from  New  Jersey  (Mr.  Wn.- 
LiAMSi .  the  Senator  from  Michigan  'Mr. 
RiECLE) ,  the  Senator  from  Michigan  (Mr. 
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iMnm) .  and  the  Senator  from  Maryland 
(Mr.  Sarbaitis)  were  added  as  cospoxuors 
of  8. 843,  a  bill  to  amend  the  Immigration 
aztd  Nationality  Act  to  revise  the  proce- 
dures for  the  admission  of  refugees,  to 
ixatod  the  Migration  and  Refugee  Assist- 
ance Act  Of  1962  to  establish  a  more  uni- 
form basis  for  the  provision  of  assistance 
to  refugees,  and  for  other  purposes. 
B.  ass 

At  the  request  of  Mr.  iMoxm,  the  Sen- 
ator from  Mississippi  (Mr.  Cochran)  was 
added  as  a  cospoxuor  of  S.  656,  a  bill  to 
amend  titles  XVm  and  XIX  of  the  Social 
Security  Act  to  provide  for  the  inclusion 
of  services  rendered  by  certified  nurse- 
mldwlves  under  medicare  and  medicaid. 

B.    BST 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  Sflsslsslppi  (Mr.  Cochran)  was 
added  as  a  co8i>onsor  of  S.  657,  a  bill  to 
provide  for  access  to  certified  nurse-mid- 
wlves  without  prior  referral  in  the  Fed- 
eral employee  health  benefits  program. 

B.   (97 

At  the  request  of  Mr.  Sasszr,  the  Sena- 
tor from  Florida  (Mr.  Stonx)  was  added 
as  a  cosponsor  of  S.  697,  a  bill  to  reduce 
by  $500,000,000  the  amount  which  may  be 
obligated  for  travel  and  transportation 
of  ofDcers  and  employees  in  the  executive 
branch  during  fiscal  year  1980. 

S.  T15 

At  the  request  of  Mr.  Bellmon,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) WM  removed  as  a  cosponsor  of 
S.  715,  a  bill  to  permit  State  and  local 
governments  to  collect  State  and  local 
taxes  on  alcoholic  beverages  and  tobac- 
co products  sold  or  consumed  on  mili- 
tary and  other  Federal  reservations. 

S.  851 

At  the  request  of  Mr.  Bumpers,  the 
Senator  from  Idaho  (Mr.  McClure)  ,  and 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  were  added  as  cosponsor s  of 
S.  851,  a  bill  to  amend  section  44C  of 
the  Internal  Revenue  Code  of  1954. 

S.  1050 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Texas  (Mr.  Tower)  was  added 
as  a  cosponsor  of  S.  1050,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
permit  a  taxpayer  to  claim  a  credit  for 
amounts  paid  as  tuition  and  fees  to 
provide  a  higher  education  for  him- 
self, his  spouse,  or  his  dependents. 

8.  lOSl 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Texas  (Mr.  Tower)  was  added 
as  a  cosponsor  of  S.  1051,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  a  Federal  Income  tax  credit  for 
certain  educational  expenses. 

SSMATE    JOINT    RESOLUTION    23 

At  the  request  of  Mr.  Matsunaga. 
the  Senator  from  California  (Mr.  Cran- 
ston) was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  23,  relating  to  the 
publication  of  economic  and  social  statis- 
tics for  Americans  of  East  Asian  or  Pa- 
ciflc  Island  origin  or  descent. 

BBfATS  CONCT7XRENT  RESOLUTION    34 

At  the  request  of  Mr.  Schwekxr  the 
Senator  from  Nevada  (Mr.  Laxalt)  was 


added  as  a  cosponsor  of  Senate  Concur- 
rent Resolution  24,  expressing  the  sense 
of  the  Congress  on  the  nonenforcement 
of  sanctions  against  Zimbabwe  Rhodesia. 

SENATE  JOINT  RESOLUTION  63 

At  the  request  of  Mr.  Pell,  the  Sen- 
ator from  New  York  (Mr.  Javits)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  62,  a  joint  resolution  "to  de- 
clare May  18,  1979,  to  be  National 
Museum  Day. 


SENATE  RESOLUTION  157— ORIG- 
INAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
reported  the  following  original  resolu- 
tion, which  was  referred  to  the  Commit- 
tee on  the  Budget: 

S.  Res.  167 

Resolved,  Tbat  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  ot  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  1787,  a  bill  to  authorize  a  supplemental 
appropriation  to  the  National  Aeronautics 
and  Space  Administration  for  research  and 
development  for  fiscal  year  1979.  Such  waiver 
Is  necessary  to  permit  consideration  of  an 
additional  fiscal  year  1979  authorization  of 
enactment  of  new  budget  authority  for  the 
National  Aeronautics  and  Space  Administra- 
tion for  the  Space  Shuttle  program. 

The  shuttle  program  Is  funded  in  two 
streams:  design,  development,  test,  and 
evaluation  (DDT&E)  which  supports  system 
development  and  production  which  supports 
manufacture  of  the  second,  third  and  fourth 
flight  orbiters.  This  authorization  is  neces- 
sary to  complete  critical  development  tasks 
on  the  current  schedule  and  thereby  avoid 
restructuring  both  the  DDT&E  and  produc- 
tion programs  and  incurring  the  substantial 
cost  p>enalties  associated  therewith.  The 
Space  Shuttle  program,  a  complex,  high 
technology  activity,  is  at  a  very  intensive 
sta?e  of  development  and  at  a  verv  high 
snending  rate;  therefore,  the  transfer  of 
funds  from  the  production  program  to  the 
DDT&E  program,  the  most  viable  option  in 
the  absence  of  the  supplemental  funding, 
would  necessitate  ^ome  rebalancing  of  devel- 
opment work  and  deferral  of  the  production 
program.  It  Is  estimated  that  the  DDT&E 
program  would  be  delayed  4  to  6  months 
and  that  the  total  cost  would  increase  $300- 
»400  million,  and  that  the  production  pro- 
gram would  be  delayed  6-12  months  with  a 
cost  Increase  of  tlOO  to  t200  million.  Since 
the  shuttle  program  is  very  labor  intensive 
(85'T  of  shuttle  funding  is  for  personnel ) 
the  layoff  of  20.000  people  is  antlcioated.  A 
layoff  also  Involves  retraining  a  technical 
work  force,  to  the  degree  it  is  not  possible  to 
rehire  former  emoloyees  with  appropriate 
skills,  with  attendant  tralnine  costs,  work 
force  inefficiencies  and  the  intangible  con- 
cern for  product  quality. 


SENATE  RESOT.UnON  158-^UBMTS- 
8TON  O^  A  Ri^ROLUTTOV  TO  PRO- 
VTDE  FOR  R*DTO  AND  TVLEVTSION 
COVERAGE  OP  SALT  DEBATE 

Mr.  GARN  submitted  the  following 
resolution  which  was  referred  to  the 
Committee  on  Rules  and  Administra- 
tion: 

S.  Res.  168 

Resolved,  That  the  Committee  on  Rules 
and  Administration  Is  authorized  and  direct- 


ed to  provide  for  television  and  radio  coverage 
(including  videotapes  and  radio  broadcast 
recordings)  of  proceedings  in  the  Senate 
Chamber  during  consideration  of  the  Stra- 
tegic Arms  Limitation  Treaty.  Such  coverage 
shall  be  provided  for  continuously  at  all 
times  while  the  Senate  is  considering  the 
treaty,  except  for  any  time  when  a  meeting 
with  closed  doOrs  is  ordered. 

Sec.  2.  Under  such  terms  and  conditions  as 
the  Committee  on  RiUes  and  Administration 
may  prescribe — 

(1)  television  and  radio  coverage  of  pro- 
ceedings In  the  Senate  Chamber  provided  for 
in  the  first  section  shall  be  made  available  to 
public  and  commercial  television  and  radio 
broadcasting  stations  and  networks;  and 

(2)  videotapes  and  recordings  shall  be 
made  available  to  such  stations  and  net- 
works, to  Members  of  the  Senate,  and  to  such 
other  organizations  and  persons  as  the  com- 
mittee may  authorize. 

Sec.  3.  The  television  and  radio  coverage  of 
proceedings  In  the  Senate  Chamber  under 
this  resolution  shall  be  carried  out  in  such 
manner  as  the  Committee  on  Rules  and  Ad- 
ministration shall  prescribe. 

•  Mr.  GARN.  Mr.  President,  the  Presi- 
dent has  now  announced  that  a  Strategic 
Arms  Limitation  Treaty  has  been  con- 
cluded with  the  Soviet  Union,  and  that 
formal  signing  ceremonies  will  soon  be 
scheduled.  It  is  very  likely  that  the  Sen- 
ate will  be  debating  this  treaty  before  the 
end  of  the  summer,  and  I  believe  we 
ought  to  take  steps  to  see  that  the  debate 
is  as  widely  available  to  the  American 
people  as  possible. 

For  that  reason,  I  am  today  submitting 
a  resolution  to  provide  for  the  radio  and. 
television  reporting  of  the  SALT  debate. 

As  most  of  my  colleagues  know,  the 
Senate  carried  on  a  historic  debate  last 
year  over  the  Panama  Canal  treaties. 
That  debate  was  not  televised,  but  it  was 
carried  by  radio.  At  the  time,  it  was 
thought  that  the  lighting  In  this  Cham- 
ber was  not  adequate  to  television,  but  I 
have  been  informed  that  changes  have 
been  made,  and  that  there  would  be  no 
real  difficulty  in  televising  the  proceed- 
ings of  this  body. 

It  will  happen,  of  course,  that  some  of 
the  debate  will  take  place  behind  closed 
doors.  Some  of  the  material  to  be  cov- 
ered in  debate  will  be  of  a  highly  classi- 
fied, sensitive  nature.  We  had  a  similar 
problem  with  the  Panama  Canal  debates, 
and  my  resolution  simply  provides,  as 
did  the  resolution  providing  for  radio 
coverage  of  last  year's  debate,  that  there 
be  no  coverage  of  secret  sessions. 

Mr.  President,  there  are  two  urgent 
reasons  for  televising  this  debate.  The 
first  is  that  the  subject  matter  is  of  over- 
whelming importance.  We  will  not  be 
discussing  just  another  social  program, 
but  the  strategic  balance  of  world  forces. 
In  a  very  real  sense,  I  expect  this  debate 
to  concern  the  defense  and  foreign  policy 
course  this  Nation  will  take  for  the  next 
25  years.  The  American  people  ought  to 
be  vitally  interested,  and  there  is  every 
indication  that  they  are  vitally  inter- 
ested, in  the  terms  and  outcome  of  this 
debate.  And  that  interest  leads  directly 
into  the  second  reason  for  televising  this 
debate. 

Cynicism  about  Government  Is  grow- 
ing in  the  land.  There  are  many  reasons 
for  its  growth,  but  in  my  opinion,  there 
is  only  one  cure:  that  is  to  make  Oov- 
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emment  accessible  to  the  people.  And 
there  is  no  better  way  to  do  that  than  by 
making  the  vital  debates  of  the  Congress 
available  to  them  in  the  form  most  easily 
consumed  by  everyone:  television.  The 
House  of  Representatives  has  already 
grasped  that  point,  and  regularly  tele- 
vises its  sessions.  I  am  not  suggesting 
that  we  should  follow  their  example.  But 
we  can  learn  from  it,  and  make  the  most 
critical  of  our  deliberations  public, 
through  the  medium  of  television. 

Mr.  President,  I  am  convinced  that 
such  an  action  would  greatly  contribute 
to  an  imderstanding  of  this  treaty  among 
the  people  as  a  whole.  The  greater  the 
understanding  of  the  actual  terms  of  the 
treaty,  the  more  aware  the  people  will 
be  of  its  Implications.  And  the  better 
they  understand  the  implications,  the 
better  chance  our  decision  has  of  being 
accepted  by  the  people  as  a  whole.  And 
ultimately,  that  is  where  the  battle  needs 
to  be  fought  and  won.  This  is  a  govern- 
ment of  the  people,  and  they  must  finally 
assent  to  this  treaty,  or  it  will  be  mean- 
ingless. 

There  are  those  who  say  that  the  peo- 
ple cannot  judge  matters  of  this  type.  I 
am  not  one  of  them.  I  think  people  often 
have  a  better  grasp  of  strategic  reality, 
and  the  fundamental  principles  that 
ought  to  underlie  foreign  policy  than  our 
State  Department  professionals.  I,  for 
one,  am  willing  to  put  the  question  to 
the  people.  Let  us  do  so  as  completely  as 
possible.  I  urge  all  my  colleagues  to  join 
me  in  making  known  to  the  joint  leader- 
ship their  desire  that  these  proceedings 
be  televised.* 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


SPECIAL  SUPPLEMENTAL  FOOD 
PROGRAM  AUTHORIZATION.  1980— 
S.  292 

AMENDMENTS    NOS.    184    AND    195 

(Ordered  to  be  printed  and  to  Ue  on 
the  table.) 

Mr.  MORGAN  submitted  two  amend- 
ments Intended  to  be  proposed  by  him  to 
S.  292,  a  bill  to  reduce  the  fiscal  year  1980 
authorization  for  appropriations  for  the 
special  supplemental  food  program. 

AMENDMENTS  NOS.    198  AND   19T 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
S.  292,  supra. 


DEPARTMENT  OF  STATE  AUTHOR- 
IZATIONS, 1980  AND  1981— S. 
586 

AMENDIAENT    NO.    198 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  (for  himself  and  Mr. 
Harry  F.  Byrd,  Jr.)  submitted  an  amend- 
ment intended  to  be  proposed  by  them, 
Jointly,  to  S.  586,  a  bill  to  authorize  ap- 
propriations for  the  Department  of  State. 
International  Communication  Agency, 
and  Board  for  International  Broadcast- 
ing for  fiscal  years  1980  and  1981.  and  a 
supplemental  authorization  for  State  for 
fiscal  year  1979.  and  for  other  purposes. 


NOTICES  OF  HEARINGS 

COMMITTEE    ON    PORKKSN    RXLATIOMB 

Mr.  CHURCH.  Mr.  President.  I  would 
Uke  to  announce  that  the  Committee  on 
Foreign  Relations  will  hold  a  hearing  on 
the  nomination  of  Walter  L.  Cutler  to  be 
Ambassador  to  Iran  and  Alfred  L.  Ather- 
ton,  Jr.,  to  be  Ambassador  to  the  Arab 
RepubUc  of  Egypt,  on  May  15,  1979. 

The  meeting  will  take  place  at  10  am. 
in  room  4221  of  the  Dirksen  Senate  Of- 
fice Building. 

Anyone  interested  in  testifying  at  this 
hearing  should  contact  Pauline  Baker  or 
William  Bamds  of  the  Committee  on 
Foreign  Relations  staff  at  224-4651. 

SELECT    COMMITTEE     ON    SMALL    BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  the  resumption  of  public  hear- 
ings on  capital  formation  by  the  Select 
Committee  on  Small  Business,  on  Tues- 
day, May  22,  1979,  at  9:30  am.  in  the 
committee  hearing  room.  424  Russell  Sen- 
ate Office  Building.  Washington,  D.C. 
20510. 

At  that  time,  the  National  Association 
of  Securities  Dealers  will  present  the  re- 
sults of  a  7-month  study  on  the  difficul- 
ties experienced  by  small  business  seek- 
ing to  raise  capital  in  public  securities 
markets.  In  addition,  representatives  of 
the  National  Venture  Capital  Association 
will  discuss  sufficient  developments  in  the 
venture  capital  (prepublic  market)  fi- 
nancing of  the  past  year. 

Persons  interested  in  the  hearing  may 
obtain  further  information  from  the 
committee  offices.* 

SUBCOMMnTEE    ON    ENERGY     REGULATION 

•  Mr.  DURKIN.  Mr.  President,  I  wish  to 
announce  that  the  Subcommittee  on 
Energy  Regulation  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources 
will  conduct  a  public  hearing  on  Thurs- 
day, May  17,  1979,  from  8:30  a.m.  to  10 
a.m.  in  room  3110,  Dirksen  Senate  Office 
Building. 

The  purpose  of  the  hearing  is  to  receive 
testimony  from  the  General  Accounting 
Office  concerning  the  draft  of  a  proposed 
GAO  report  publicized  in  the  May  4, 1979. 
edition  of  the  Washington  Post.  Accord- 
ing to  the  Post,  the  draft  report  charges 
that  the  Department  of  Energy  has  not 
adequately  enforced  crude  oil  reseller 
price  controls,  and  raises  serious  ques- 
tions concerning  the  Deoartment's  han- 
dling of  criminal  and  other  violations  of 
the  crude  oil  pricing  regulations. 

Mr.  Owen  Malone  of  the  committee 
staff  is  available  to  answer  questions  con- 
cerning the  hearing  on  224-7141.» 

SUBCOMMITTEE  ON  ANTITRUST,  MONOPOLT,  AND 
BUSINESS    RIGHTS 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Subcommittee  on  Antitrust,  Monop- 
oly, and  Business  Rights  will  continue  its 
hearings  on  S.  600,  the  Small  and  Inde- 
pendent Business  Protection  Act,  on 
May  17,  1979. 

The  hearings  will  begin  at  10  a.m. 
in  room  6226,  Dirksen  Senate  Office 
Building.* 

COMMITTEE    ON    GOVERNMENTAL    ATTAIRS 

•  Mr.  SASSER.  Mr.  President,  I  wish  to 
annoimce  that  the  Committee  on  Gov- 
ernment Affairs  will  hold  hearings  on 
S.  2,  the  Sunset  Act  of  1979.  The  hear- 
ings will  be  on  June  7,  12,  13,  and  14  at 
10  a.m.  in  room  3302  Dirksen.* 


AUTHORITY  FOR  COMMnTEES  TO 
MEET 

Mr.  CHURCH.  Mr.  President,  the  ma- 
jority leader  has  asked  me  to  make  the 
following  unanimous-consent  requests : 

COMMITTEE  ON  THE  JUDICIART 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Committee  on  the  Judiciary 
be  authorized  to  meet  during  the  session 
of  the  Senate  today  to  consider  regula- 
tory reform  legislation^ 

The  PRESIDING  OFFICER.  Without 
obection.  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  today  to 
hold  a  hearing  on  the  Speedy  Trial  Act 
of  1974. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMmTE   ON    ENVIRONMENT   AND    PUBLIC 
WORKS 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Environment  and  Public  Works  be 
authorized  to  meet  during  the  session 
of  the  Senate  today  to  mark  up  authori- 
zations for  the  Nuclear  Regulatory  Com- 
mission and  several  environmental  au- 
thorizing bills. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON   IMPROVEMENTS   IN    JUDICIAL 
MACHINERY 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Improvements  in  Judicial  Ma- 
chinery of  the  Committee  on  the  Judici- 
ary be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  today  to  consider  court 
improvements  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTXE    ON    ENERGY    AND    NATURAL 
RESOURCES 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  today  to  consider  S.  685,  the 
Nuclear  Waste  Policy  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


VOLUNTARY   PRAYER   IN   SCHOOLS 

*  Mr.  GARN.  Mr.  President,  last  month, 
the  Senate  voted  in  favor  of  permitting 
voluntary  prayers  in  public  schools  of 
the  United  States.  Such  prayers  have  a 
long  history  in  this  country,  and  were 
always  thought  to  be  consistent  with  the 
Constitution,  until  certain  Supreme 
Court  decisions  introduced  a  different 
understanding  of  the  first  amendment. 

The  Senate's  action  came  on  an 
amendment  by  Senator  Helms,  limiting 
the  appellate  jurisdiction  of  the  Federal 
courts.  This  approach  has  been  widely 
attacked  as  being  a  radical  departure 
from  constitutional  history  in  America, 
and,  In  fact,  a  violation  of  the  Constitu- 
tion itself. 

Nothing  could  be  further  from  the 
truth.  The  Constitution  itself  clearly 
provides  for  such  a  limitation,  and  in 
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the  200  yean  of  our  history,  that  limlt- 
Inc  power  has  been  exercised,  and  upheld 
by  the  Supreme  Court. 

Since  the  Senate  acti(ni,  there  has 
beoi  quite  a  bit  of  editorial  comment  on 
It,  both  pro  and  con.  I  would  like  to  give 
my  colleagues  the  benefit  of  some  of  it. 
and  so  I  ask  that  four  editorials,  in- 
cluding one  by  Senator  Hxlms  himself. 
be  printed  in  the  Record. 
The  material  fc^ows: 

Lcr's  im  THx  CoifSTrrcnoM 
(By  WUUam  A.  Rusher) 
N«w  YoBx. — For  kll  their  devotion  to  the 
Constitution  when  It  suits  their  purposes , 
people  are  often  c\irlously  unwilling  to  In- 
voke or  even  admit  Its  clear  provisions  if 
dolag  so  might  lead  to  some  result  they  hap- 
pen to  oppose. 

The  First  Amendment's  four  little  words 
"or  of  the  press,"  for  example,  are  being  tieed 
thssB  (teys  as  the  foundation  for  bold  claims 
ot  sweeping  prlvUege  and  Immunities  for  any- 
body who  can  plausibly  claim  to  be  a  member 
of  the  media.  "Hie  same  amendment's  prohibi- 
tion against  Congress  making  any  law  "re- 
q>ectlng  an  establishment  of  religion"  Is  (In- 
eradlbly)  cited  as  barring  non-denomlna- 
tkknai  prayer  from  the  classroom,  forbidding 
any  sort  of  public  aid  to  parochial  seboou. 
and  much  else.  Such  phrases  as  "regulate 
commerce,"  "due  process"  and  "equal  protec- 
tion" bare  been  leaped  upon  and  ballooned 
beyond  all  recognition  by  the  Pounding 
Fatbers  and  19th-century  legislators  who 
wrote  tbem. 

And  yet,  though  Article  V  contains  32  words 
setting  forth  one  way  In  which  amendments 
to  the  Constitution  may  be  proposed  ("The 
Congress,  ...  on  the  application  of  the  Leg- 
Ustures  of  two-thirds  of  the  several  States, 
■ball  call  a  convention  for  proposing  amend- 
msBta"),  attempts  to  use  this  method  of 
amendment  are  treated  like  some  sort  of 
ezoUe  and  feintly  un-American  effort  to  make 
an  and  run  around  the  more  traditional  pro- 
cedure, whereby  Congress  Itself  does  the  pro- 
posing. 

SbBllarly.  Article  in  takes  36  words  to  de- 
clare that  "the  Supreme  Court  shall  have  ap- 
pellate Jurisdiction,  both  sa  to  law  and  fact, 
with  such  exceptions,  and  under  such  regu- 
latlona  as  tbe  Congress  shaU  make";  yet  any 
member  of  Congress  who  proposes  to  limit 
tbe  Court's  sweeping  appellate  Jurisdiction 
In  any  particular  is  coMlemned  for  tampering 
with  the  basic  structure  of  o\ir  system. 

The  truth  is  that  the  Founding  Fathers 
'<w*aaw  very  clearly  how  much  that  has  now 
come  to  pass,  and  provided  foreslghtedly  ap- 
propriate remedies  for  our  problems.  They 
knew  very  well  that  Congress  might  become 
Indifferent  to  the  interests  or  wishes  of  the 
sovereign  states  that  formed  the  Union,  and 
realised  that  amending  the  Constitution  to 
Impose  tbe  states'  wUl  might  be  impossible 
tf  Coogreas  alone  were  given  the  power  to 
Initiate  such  amendmenu.  Accordingly  they 
provided  that  two-thirds  of  the  state  legU- 
latursa  could  force  a  call  for  a  convention  to 
amend  tbe  Constitution.  Senator  Kennedy's 
alarm  at  tbe  current  drive  to  do  exactly  this. 
for  tbe  pxirpose  of  mandating  a  balanced 
budget.  Is  perhaps  natural  for  a  member  of 
Congress,  since  thU  method  excludes  Con- 
grea  from  tbe  amending  process,  and  worse 
yet,  thrsatens  to  end  Congressional  pronigacy 
oooe  and  for  all.  But  the  procedure  Is  as 
Amsrleaa  aa  apple  pie,  and  u  precisely  how 
tbe  Founders  meant  to  curb  a  runaway 
Congriws. 

Similarly,  the  authors  of  the  Constitution 
knew  very  well  that  there  is  such  a  thing  as 
judicial  tyranny,  too.  High  courts  are  tradl- 
ttOMUy  the  last  refuge  of  embattled  and 
moribund  establlshmsnts,  and  this  Supreme 
Court's  Insistence  on  the  forced  busing  of 
•ebooleblldren.  tbe  >>«"nl''g  of  school  prayer. 


etc.  is  simply  Liberalism's  Last  Stand  against 
the  common  sense  and  fundamental  piety  of 
the  vast  majority  of  the  American  people. 
Here  again  the  Constitution  unambiguously 
shows  the  way:  Congress  can  at  any  time, 
to  any  desired  extent,  limit  the  appellate 
Jurisdiction  of  the  Supreme  Court  (not  to 
mention  the  original  and/or  appellate  Juris- 
dictions of  the  Inferior  federal  courts,  which 
Congress  created  In  the  first  place)  by  a 
simple  majority  vote  of  both  Houses — thereby 
leaving  the  state  (or  lower  federal)  courts 
as  the  final  arbiters  in  all  legal  matters  thus 
reserved  to  them. 

So  Senator  Helms'  current  bill,  to  deny  the 
Supreme  Coxu't  appellate  Jurisdiction  in 
school  prayer  cases,  is  exactly  the  remedy 
the  Founders  Intended  that  the  people  should 
Invoke,  when  the  Court  obstinately  prohibits 
what  everybody  knows  the  authors  of  the 
Constitution  had  every  Intention  of  allowing. 

The  Constitution  is  a  wonderful  thing.  But 
Its  authors  intended  Its  provisions  to  be  used, 
and  we  do  them  no  honor  by  refusing  to  em- 
ploy the  remedies  they  thoughtfully  pro- 
vided. 

[Prom  the  Washington  Star,  Apr.  30,  1979] 
The  "Pratkr"  Ammtdment's   Rationale 


(By  Jesse  Helms) 

While  I  agree  with  much  In  Edwin  M. 
Yoder  Jr.'s  April  19  column  on  this  page.  ("A 
Call  for  the  Constitutional  Chaperones") .  I 
think  the  discussion  may  be  well  served  by  a 
few  additional  observations. 

Mr.  Yoder  raises  the  essential  issue  when 
he  suggests  that  "the  really  vital  point  of 
controversy  (is)  the  meaning  of  the  estab- 
lishment clause"  of  the  Constitution.  The 
history  of  this  seems  abundantly  clear. 

During  the  drafting  of  the  First  Amend- 
ment, the  New  Hampshire  delegation  pro- 
posed that  It  read:  "Congress  shall  make  no 
laws  touching  religion  ."  Note  the  word 
"touching" 

If  this  suggestion  had  been  accepted,  then 
voluntary  prayer  In  schools  would  indeed  be 
subject  to  constitutional  question.  But  that 
language  was  flatly  rejected.  Instead  the 
wording  familiar  to  most  Americans  was 
adopted:  "Congress  shall  make  no  law  re- 
electing an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof  .  .  ." 

The  Plrst  Amendment  prohibits  an  estab- 
lished church — or  established  religion— paid 
for  and  controlled  by  the  government.  But 
there  clearly  was  no  Intent  to  Interfere  with 
the  free  exercise  of  religion. 

Supreme  Court  Justice  Joseph  Story,  in  his 
Commentaries  on  the  Constitution,  observed 
that  the  First  Amendment  reflected  the  gen- 
eral sentiment  In  America  that  religion 
"ought  to  receive  encouragement"  from  gov- 
ernment In  a  manner  "not  incompatible  with 
the  private  rights  of  conscience  and  freedom 
of  religious  worship" 

As  Mr.  Yoder  points  out,  the  presupposi- 
tion of  the  existence  of  a  Supreme  Being  was 
erased  by  the  Supreme  Court  in  decisions 
which  constitutional  scholars  such  as  Har- 
vard Law  school  dean  Erwln  Oriswold  labeled 
as  "sheer  Invention." 

However,  the  Court  not  only  distorted 
the  meaning  of  the  term  "establishment." 
It  Ignored  the  fact  that  the  limitation  ap- 
plied to  "Congress."  Justice  Story  also  wrote: 
"The  whole  power  over  the  subject  of  reli- 
gion is  left  (by  the  First  Amendment)  ex- 
clusively to  the  state  governments  to  be 
acted  upon  according  to  their  own  sense  of 
justice  and  the  state  constitutions." 

The  Courts  restriction  of  state  action  in 
such  matters  rests  upon  a  fundamental  dis- 
tortion of  the  Fourteenth  Amendment,  as 
Harvard  law  professor  Raoul  Berger  has  so 
soundly  demonstrated. 

But  Mr.  Yoder  and  I  part  company  over  tbe 
soundness  of  the  so-called  Helms  amend- 
ment as  an  attempt  to  "strip  away"  (as  be  de- 
scribes It)    the  Courts  Jurisdiction,  rather 


than  "persuade  the  Court  of  error"  or  to 
legislate  "correctively." 

Unfortunately,  there  is  no  way  to  force 
the  Court  to  consider  a  case  when  it  is  not 
Inclined  to  do  so.  The  Court  has  passed  up 
numerous  opportunities  to  re-evaluate  its 
1963  decision. 

And,  if  by  "corrective"  legislation  is  meant 
a  constitutional  amendment,  then  I  must 
disagree.  The  present  language  of  the  First 
Amendment  suits  me  jiut  fine.  But  per- 
haps a  new  amendment  could  read:  "Con- 
gress shall  make  no  law  respecting  the  es- 
tablishment of  religion,  or  prohibiting  the 
free  exercise  thereof  (and  we  really  mean 
it)." 

Article  III  of  the  Constitution  states  that 
the  appellate  Jurisdiction  of  the  Supreme 
Court  is  subject  to  "such  Exceptions  and 
under  such  Regulations  as  the  Congress 
shall  make."  Congress  has  done  Just  that 
on  many  occasions  including  the  denial  of 
Jurisdiction  in  criminal  cases. 

Jurisdiction  bills  to  restrain  Judicial 
usurpation  have  been  sponsored  by  Senators 
Ervin,  Mansfield,  Robert  C.  Byrd  and  Everett 
Dlrksen. 

The  Supreme  Court  Itself  has  recognized 
this  power  of  Congress.  In  Ex  parte  McCardle, 
the  Court  dismissed  a  habeas  corpus  request 
by  a  civilian  convicted  by  a  military  com- 
nxisslon  after  Congress  had  limited  its  Juris- 
diction saying:  "We  are  not  at  liberty  to  In- 
quire into  the  motives  of  the  legislature. 
We  can  only  examine  into  its  power  under 
the  Constitution;  and  the  power  to  make  ex- 
ceptions to  the  appellate  Jurisdiction  of 
the  court  is  given  by  express  words." 

However,  in  acting  twice  this  month  to 
pass  the  co-called  Helms  amendment,  the 
Senate  did  not  go  as  far  as  did  Congress  in 
the  McCardle  case. 

My  legislation  provides  that  each  citizen 
will  still  have  recourse  to  a  Judicial  settle- 
ment of  his  rights.  The  Important  check  of 
Judicial  review  would  continue  to  be  avail- 
able in  the  state  courts. 

IProm  the  New  York  Dally  News, 
Apr.  16,  1979] 

How    Stn>REME    Is    THE    CotTST? 

(By  Patrick  J.  Buchanan) 
Washington. — As  Sen.  Edward  Kennedy 
Instantly  recognized,  the  prayer  amendment 
of  Sen.  Jesse  Helms  Involves  more  than  sim- 
ply school  prayer.  For  the  first  time  In  200 
years,  railed  the  Massachusetts  liberal,  "the 
Congress  has  voted  to  exclude  from  Jurisdic- 
tion of  federal  courts  "  subjects  Involving  "In- 
dividual rights  and  liberties  enshrined  in  the 
Constltuton."  Mr.  Kennedy  Is  correct  In  his 
concern;  he  is  dead  wrong  In  his  facts. 

In  the  aftermath  of  the  Civil  War,  after 
the  Supreme  Court  had  heard  the  case  of  a 
Confederate  sympathizer.  Congress  specifi- 
cally denied  the  court  the  authority  to  rule. 
The  case  was  ex  parte  McCardle,  and  the 
court  bowed  to  the  supremacy  of  the  Con- 
gress with  these  words :  "We  are  not  at  liberty 
to  inquire  into  the  motives  of  the  legislature. 
We  can  only  examine  Its  power  under  the 
Constitution,  and  its  power  to  make  excep- 
tions to  the  appellate  Jurisdiction  of  this 
court  is  given  by  express  word."  The  "express 
word'  is  contained  in  Article  III  which  gives 
the  court  appellate  Jurladlctlon  "with  such 
Exceptions,  and  under  such  Regulations  as 
the  Congress  shall  make." 

In  brief,  what  Sen.  Helms  is  saying  and 
what  Sen.  Kennedy  understands  him  to  be 
saying  is  that  the  Congress  may,  by  legisla- 
tion, restrict  the  Jurisdiction  and  authority 
of  the  Supreme  Court  on  the  matter  of 
school  prayer,  or  abortion,  or  forced  busing 
for  racial  balance.  In  1948.  Justice  Felix 
Frankfurter  conceded  such  congressional  su- 
premacy when  he  wrote:  "Congress  need  not 
give  this  court  any  appellate  power;  it  may 
withdraw  appellate  jurladlctlon  once  con- 
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ferred,  and  It  may  do  so  even  when  the  case 
is  sub  judice  (still  in  the  works) ." 

Indeed  in  the  Norrls-LaOuardia  Act,  FDR's 
kept  Congress  restricted  the  court's  author- 
ity to  decide  labor  disputes.  In  tbe  Kmer- 
gency  Price  Controls  Act  of  1943,  FDR's  war 
Congress  restricted  the  court's  authority  to 
Invalidate  wartime  price  controls.. 

The  nation  has  endured  a  Judicial  tyranny 
since  1964  because  our  congressional  conserv- 
atives have  lacked  the  courage  of  Roosevelt's 
liberals.  Twice  in  the  wild  days  of  the  Warren 
Court  era.  Congress  moved  hesitantly  to  rein 
In  a  runaway  court.  Sens.  Mike  Mansfield 
and  Everett  Dlrksen  proposed  legtslatlon  to 
overturn  the  one-man,  one-vote  decision  in 
Baker  v.  Carr,  legislation  which  passed  an 
angry  House  242-148,  but  died  in  the  Sen- 
ate. In  the  wake  of  the  outrageous  Miranda 
decision.  Sen.  Sam  Ervin  of  North  Carolina 
proposed  legislation  to  restrict  the  court's 
authority  to  expand  the  exclusionary  rule, 
which  has  made  its  own  modest  contribu- 
tion to  the  crime  wave  of  recent  years.  Sen. 
Brvln's  bill  passed  in  c(Hnmlttee,  but  per- 
ished on  the  floor. 

If  the  conservatives  mean  what  they  have 
said  all  these  years  about  the  usurpations  of 
the  Warren  Court  in  the  arenas  of  pornog- 
raphy, mandat<»-y  busing,  school  prayer — the 
Helms  amendment  carries  the  seeds  of  a 
counter-revolution.  Article  m  Is  the  stick 
left  In  the  Constitution  by  the  Founding 
Pothers  to  strike  down  an  Imperial  Court. 
It  is  a  vrhlp  which  the  Congress  can  use  to 
recapture  its  stolen  legislative  terrain,  and 
to  pien  up  tbe  nine  Justices  In  a  corral,  the 
dimensions  of  which  were  decided  upon  In 
1789. 

[From  the  National  Catholic  Register, 

Apr.  29,  1979] 

PkATxa  IN  THE  Schools 

Prickly  issues  sprout  out  of  Senator 
Helms'  school-prayer  legislation  like  quills 
upon  the  porcupine.  S<Hne  Important  poli- 
ticians are  going  to  get  stuck.  Senator  Ken- 
nedy first  among  them.  Already  the  Senate 
has  delivered  to  him  his  first  major  rebuff 
as  Chairman  of  the  Judiciary  Committee, 
twice  Ignoring  his  elaborately-argued  pleas 
against  prayer  in  the  schools  and  the  re- 
moval of  Jurisdiction  over  prayer-school  laws 
from  the  Supreme  Court.  Popular  sentiment 
to  restore  prayer  in  the  schools  is  so  strong 
that  the  course  of  the  1980  presidential  elec- 
tion could  be  altered. 

That  probably  explains  President  Carter's 
early-morning  phone  calls  to  key  senators, 
urging  them  to  reverse  themselves  and  to 
sidetrack  the  Helms  legislation.  Such  presi- 
dential pressures  are  scarcely  noticed  in  the 
press,  yet  they  help  forestall  the  highly  pub- 
lic and  acutely  embarrassing  moment  when 
the  President  finds  school-prayer  legislation 
on  his  desk,  awaiting  his  signature.  To  sign 
it  would  alienate  the  rigid  church-state  sep- 
aratlonlsts;  to  veto  it  would  alienate  the 
Evangelicals  who  see  In  Mr.  Carter  one  of 
themselves. 

Evangelical  support  for  Senator  Helms' 
legislation  has  been  formidable.  Indicating 
where  the  sentiments  of  tens  of  millions  He, 
and  where  their  votes  may  go.  Ofllclal  Cath- 
olic support,  on  the  other  hand,  has  been 
slow  to  make  itself  known,  presumably  be- 
catise  the  particulars  of  this  legislation  re- 
quire study.  But  the  Catholic  stance  toward 
prayer  in  the  schools  has  altered  significantly 
during  the  course  of  this  century.  When 
public  schools  were  bastions  of  Protestant- 
Ism  (indeed  they  were  the  construction  of 
militant  Protestantism),  Protestant  prayers 
In  those  schools  were  seen  as  offensive  to 
Catholic  pupils  If  not  as  an  offensive  against 
Catholic  worship.  Nowadays,  when  the  name 
of  Gk)d  Is  under  siege  In  every  public  place, 
when  the  schools  have  been  turned  Into 
temples  of  secular  humanism,  the  restora- 
tion of  prayer  to  the  public  schools  would  be 


seen  as  a  useful  step  toward  restoring  God 
to  his  deserved  and  necessary  place  In  our 
public  life.  The  common  struggle  of  Catho- 
lics to  reunite  Ood  and  country  now  Is  a 
nuijor  ecumenical  front. 

So  near  to  the  hearts  of  many  Americans 
Is  the  movement  to  renew  the  nation  In  Ood 
that  politicians  oppose  it  at  their  manifest 
peril.  Not  Just  Senat(Mr  Kennedy  but  others 
who  face  re-election  next  year  have  already 
been  wounded  by  their  opposition  to  the 
Helms  legislation.  Among  them  are  Sena- 
tors Culver  and  Durkln,  and  more  signifi- 
cantly Senators  Bayh  and  McOovem. 

One  liberal  senator  who  led  the  attack 
on  the  Helms  legislation  recognized  its  wide 
appeal  when  he  argued  against  allowing 
"the  organic  law  of  the  nation  to  be  pulled 
and  hauled  with  each  ebb  and  fiow  of  the 
tide  of  public  opinion."  The  Irony  is  that 
many  Americans,  including  close  scholars 
of  Constitutional  history,  believe  the  Su- 
preme Court  floated  Its  most  controversial 
church-state  decisions  upon  what  It  saw  as 
a  tide  of  public  opinion. 

The  Helms  lejrislation  would  actually  re- 
move from  the  Supreme  Court's  Jurisdiction 
all  state  laws  governing  voluntary  prayer 
in  public  schools.  Despite  Senator  Kennedy's 
energetic  and  esoteric  arguments,  the  Con- 
stitution plainly  gives  Congress  the  power 
to  so  act;  the  present  Senate,  at  least,  seems 
to  think  so.  So  did  the  Suoreme  Court  itself 
a  century  ago  when  It  stated  that  the  pow- 
er of  Congress  "to  make  exceptions  to  the 
appellate  Jurisdiction  of  this  court  is  given 
by  express  words."  Any  reader  can  confirm 
this  by  referring  to  Article  in  of  the  Con- 
stitution. 

Against  the  once-fashionable  theorizing  of 
the  secularlzers — borrowed  unhaptilly  by  the 
SuprMne  Court — Catholics  and  Protestants 
tuad  Jews  alike  can  marshal  the  concrete  evi- 
dence of  our  own  most  sacred  documents 
such  as  the  Declaration  of  Independence 
and  Washington's  and  Lincoln's  deathless 
addresses,  the  evidence  also  of  our  most 
sacred  Institutions  which  enshrine  the  name 
of  Ood  above  their  portals  and  their  halls. 
The  Supreme  Court  itself — supreme  Irony — 
begins  each  session  with  a  prayer: 

"Ood  save  the  United  States  and  this  Hon- 
orable Court." 

It  is  a  prayer  many  devout  and  patriotic 
Americans  utter,  with  slight  variations  of 
form  but  none  of  substance,  deep  within 
themselevs  daily .« 


UNITED  AIRLINES 

•  Mr.  moUYE.  Mr.  President,  on  March 
31  the  18,600  members  of  the  Interna- 
tional Association  of  Machinists  work- 
ing for  United  Airlines  went  on  strike. 
United  Airlines  ceased  operation  and 
laid  off  the  remainder  of  its  54,000  em- 
ployees. United  Airlines,  the  largest  of 
our  domestic  carriers  with  aoproximately 
one-fourth  of  the  Nation's  domestic  pas- 
senger business,  has  remained  on  strike 
since  that  date  and  there  is  no  clear  sign 
of  imminent  settlement. 

Mr.  President,  we  tend  to  become  in- 
ured to  labor  disputes  and  strikes — at 
least  until  it  affects  us  personally  and  di- 
rectlv.  Unless  we  cannot  get  where  we 
wish  to  go,  when  we  wish  to  go  there,  we 
tend  to  be  pretty  sanguine  about  the  dis- 
ruption. It  is  someone  else's  problem. 

Well,  it  may  be  someone  else's  prob- 
lem, but  I  want  to  report  that  it  is  much 
more  than  an  inconvenience  to  an  awful 
lot  of  people — particularly  In  my  State. 
It  is  certainly  much  more  than  an  in- 
convenience to  the  more  than  35,000 
United  Airlines  employees  who  were  laid 


off  as  a  result  of  the  strike  by  the  lAM 
onployees.  There  are  312  such  striking 
workers  in  Hawaii  and  another  755 
United  employees  have  been  laid  off  now 
i(x  5  weeks. 

But  they  certainly  are  not  the  only 
ones  hurting.  Some  3,000  woi^ers  in  Ha- 
waii have  already  been  laid  off  due  to  the 
impact  of  the  strike  on  business  activity 
in  my  State,  llie  loss  in  business  for  the 
month  of  April  has  been  estimated  at 
$35  million  with  the  State  having  lost  $5 
million  in  tax  receipts  as  a  result  of  the 
strike.  Hotel  occupancy  is  down  from 
the  normal  80  percent  rate  to  66  percent 
and  the  car  rental  business  is  down  by  a 
similar  margin.  Some  agencies  repcMt 
business  down  by  30  percent  and  some 
restaurants  by  25  percent.  Tour  bus  op- 
erators report  a  22  percent  reduction 
from  April  of  last  year  and  the  tourist 
business  had  been  reporting  a  substan- 
tial increase  this  year  until  the  beginning 
of  the  United  strike. 

United  Airlines  is  normally  responsible 
for  fully  one-half  of  the  passenger  traffic 
between  the  west  coast  and  Hawaii. 
While  other  tdrllnes  can  absorb  some  of 
the  loss  by  fljring  fully  loaded,  only  one 
airline.  Continental,  has  been  able  to 
add  aircraft  to  help  tdlevlate  the  prob- 
lem. Continental  has  added  three  DC-10 
flights  daily.  Branlff  is  scheduled  to  add 
one  additional  flight  dally  beginning 
May  5.  While  the  CAB  has  authorized 
five  additional  airlines  to  serve  Hawaii, 
the  earliest  any  of  these  will  be  able  to 
put  planes  in  the  service  Is  in  mid  or 
late  summer — ^much  too  late  to  be  of  real 
help. 

Mr.  President,  for  any  member  from 
the  mainland  to  fully  appreciate  what 
the  strike  means  to  Hawaii,  that  member 
would  have  to  visualize  a  cutoff  of  almost 
50  percent  of  the  transportation  capa- 
bility into  and  out  of  their  State  by  any 
means;  by  auto,  train,  and  bus  as  well 
as  by  air.  We  have  no  other  means  of 
getting  to  or  from  Hawaii  except  by  air. 

The  impact  will  grow  rapldily  unless 
there  is  an  early  settlement.  The  State's 
department  of  planning  and  economic 
development  estimates  the  imemploy- 
ment  impcu:t  if  the  strike  continues  at 
21,000  unemployed.  In  a  tourist  domi- 
nated society,  such  as  ours,  where  many 
depend  not  just  on  wages  but  on  tips,  it 
is  not  .lust  the  unemployed  who  feel  the 
impawit  but  all  who  continue  to  work  and 
who  are  rehant  on  tips  for  part  of  their 
Income. 

Mr.  President.  I  do  not  claim  to  know 
the  details  of  the  negotiating  positions 
of  labor  and  management  nor  do  I  wish 
to  judge  who  is  right  nor  what  the  final 
settlement  should  be.  I  am  informed  by 
those  close  to  the  Federal  effort  to  resolve 
this  dispute  that  management  has  made 
offers  acceptable  to  the  union  leadership 
in  both  the  International  and  the  lAM 
local  and  that  twire  these  have  been 
turned  down  by  the  rank  and  file.  I  am 
informed  further  that  the  last  offer  was 
in  the  lOVa  percent  per  year  range  for 
each  of  the  next  3  vears  and  that  this  ex- 
ceeds the  TWA  settlement  which  was 
10  percent  per  vear  and  other  settlements 
in  the  airlines  industry.  Certainly,  it  ex- 
ceeds the  7  percent  which  the  Govern- 
ment has  established  as  an  overall  guide- 
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line  and  It  certainly  also  exceeds  the  5.5 
percent  which  has  been  the  celling  for 
Federal  employees  as  well  as  the  aver- 
age private  sector  settlement  of  6.8 
percent. 

There  may  be  other  issues  at  stake 
about  which  I  am  uninformed,  and  I  do 
not  mean  to  Judge  the  disputants  too 
harshly.  But,  I  do  know  that  no  single 
group  of  employees  and  no  single  com- 
pany can  be  permitted  to  so  severely 
Impact  the  economic  health  and  welfare 
of  a  large  number  of  innocent  third  par- 
ties for  any  extended  period  without  the 
Government  being  forced  to  take  ac- 
tion— action  which  may  well  place  fur- 
ther limits  on  free  collective  bargaining 
to  the  ultimate  disadvantage  of  both  free 
labor  and  free  management.  The  time 
has  come  for  both  the  largest  of  our 
domestic  airlines  and  for  the  powerful 
International  Association  of  Machinists 
Union  to  make  a  renewed  and  meaning- 
ful effort  to  bring  this  strike  to  an  early 
conclusion.  Our  patience  is  being  sorely 
trled.»        

PRESERVATION  OP  THE  WHALES 

•  Mr.  PACKWOOD.  Mr.  President,  a 
provision  of  the  measure  now  before  the 
Senate  is  of  particular  Interest  to  the 
people  of  Oregon  and  to  all  Americans 
concerned  with  the  plight  of  the  great 
whales.  I  refer  to  section  403,  a  resolution 
urging  the  International  Whaling  Com- 
mission to  declare  a  moratoriimi  on  the 
commercial  killing  of  whales. 

With  all  the  attention,  however  well 
deserved,  devoted  to  endangered  land 
animals  and  destruction  of  habitat,  we 
fall  to  notice  that  a  handful  of  nations 
are  bent  on  wiping  out  the  last  of  the 
largest  and  perhaps  most  intelligent 
creatures  ever  to  inhabit  the  Earth. 

The  International  Whaling  Commis- 
sion meets  this  July  in  London.  The  ac- 
tions of  Congress  between  now  and  then 
could  tip  the  balance  in  favor  of  an  end 
to  the  slaughter  of  whales.  The  Senate 
has  already  approved  my  measure  to 
tighten  economic  sanctions  against  na- 
tions which  violate  the  whale  conserva- 
tion mandates  of  the  IWC.  We  must  now 
Insure  the  whaling  member  nations  are 
not  successful  in  their  effort  to  emascu- 
late the  Commission's  conservation 
programs. 

The  President  has  instructed  our  dele- 
gate to  the  IWC  to  pursue  a  moratorium 
on  commercial  whaling.  Enactment  of 
the  measure  before  us  today  will  give 
strength  to  his  voice,  and  could  sway 
enough  votes  to  gain  this  long  sought  re- 
prieve for  the  whales.* 


THE  EARLY  SKEPTICISM  OF  SENA- 
TOR GRAVEL  ON  NUCLEAR  EN- 
ERGY 

•  Mr.  CRANSTON.  Mr.  President,  as 
a  hundred  thousand  concerned  citizens 
were  In  Washington  this  weekend  to 
demonstrate  their  opposition  to  nuclear 
power.  Many  have  remained  here  this 
week  to  present  their  views  personally 
to  their  Senators  and  Representatives 

I  would  like  to  take  Just  a  moment  to 
can  attentlcm  to  one  Member  of  the  Sen- 
ate who.  In  the  years  before  the  public 


was  aware  of  the  unusual  dangers  of 
nuclear  energy,  conducted  a  vigilant 
campaign  for  more  openness  by  Gov- 
ernment and  the  nuclear  Industry;  for 
normal,  full  industrial  liability  in  the 
event  of  a  severe  nuclear  accident;  for 
safe  storage  of  nuclear  wastes:  and  in 
favor  of  alternative  energy  sources, 
especially  decentralized  energy  sources. 
I  am  speaking  of  Senator  Mike 
Gravel  of  Alaska.  He  was  drawn  into 
the  nuclear  debate  by  the  underground 
weapons  tests  in  his  State.  But  very 
early,  he  grasped  the  particular  dangers 
of  long-lived  nuclear  wastes  and  of  heavy 
reliance  on  a  distrusted  energy  source. 
And  he  understood  something  which  at 
that  time  seemed  to  most  people  as  high- 
ly improbable:  the  existence  of  real  en- 
ergy alternatives,  especially  solar  energy. 

In  1972,  Senator  Gravel  sought  to  in- 
crease the  Federal  Government's  solar 
energy  budget  by  just  $3  million  and  he 
was  told  on  the  Senate  floor  that  "no 
scientist  in  America"  would  take  solar 
energy  seriously. 

Events  today  are  Justifying  Senator 
Gravel's  early  skepticism  on  the  subject 
of  nuclear  energy,  and  I  think  he  de- 
serves recognition  for  those  efforts. 

Justice  William  O.  Douglas  has  writ- 
ten a  letter  in  today's  Washington  Post 
which  recalls  Senator  Gravel's  early 
point  of  view.  I  ask  that  this  letter  be 
printed  in  the  Record. 

The  letter  follows : 
The  Moral  Equivalent  or  Suicide 

In  1972,  I  devoted  a  chapter  to  radiation 
In  "The  Three  Hundred  Year  War,"  a  chron- 
icle of  ecological  disaster.  I  did  so  only  after 
studying  the  facts  about  radiation  and  nu- 
clear energy. 

Then  and  now.  most  sclentlsta  agree  that 
the  safest  exposure  to  radiation  Is  none  at 
all.  Our  government  regulators  have  recently 
given  further  support  to  this  basic  fact.  They 
are  considering  a  50  percent  reduction  In 
the  amount  of  annual  radiation  to  which  a 
nucle&r  power-plant  employee  may  be  ex- 
posed. 

The  Three  Mile  Island  cooling  system 
breakdown  has  made  us  all  aware  oif  the 
real  potential  for  a  peacetime  nuclear  holo- 
caust. But  even  If  the  reactor  cooling  sys- 
tems were  "foolproof,"  there  is  still  the 
greater  problem  of  nuclear  waste  disposal. 
At  present,  most  spent  reactor  fuel  is  simply 
transferred  to  the  "temporary"  storage  tanks 
adjacent  to  the  reactor.  It  is  held  ther«  in- 
definitely In  hopes  that  a  solution  will  arise 
as  to  what  should  ultimately  be  done  with 
these  deadly  wastes. 

This  prc*>lem  of  disposal  has  plagued 
scientists  since  the  peaceful  use  of  the  atom 
was  sought  to  Justify  its  development  after 
the  bombings  of  Hlroehlma  and  Nagasaki. 
Until  this  problem  is  resolved,  there  can  be 
no  truly  safe  use  of  nucelar  power.  It  is 
time  once  again  to  consider  the  wisdom  of 
Sen.  Mike  Oravel's  assertion  in  1971. 

"If  this  country  ever  grows  dependent  on 
nuclear  energy  for  more  than  a  few  percent 
of  Its  electricity,  the  entire  economy  could 
be  crippled  by  one  bad  nuclear  accident 
which  required  the  shutdown  of  all  nuclear 
plaints." 

The  message  U  clear.  The  benefits  of  nu- 
clear power  are  far  outweighed  by  the  greater 
risks  imposed  upon  an  unsuspecting  public. 
If  we  should  treat  the  energy  crisis  as  the 
"moral  equivalent  of  war"  then  we  should 
view  the  continued  use  of  nuclear  power 
plants  as  the  "moral  equivalent  of  suicide." 
William  O.  Douglas, 
Justice  (Ret.)  U.S.  Supreme  Court. 

Washington.* 


ONE  HUNDREDTH  ANNIVERSARY  OP 
WOOLWORTH'S 

•  Mr.  JAVrrs.  Mr.  President.  I  rise  to 
celebrate  &n  institution  uniquely  Ameri- 
can: The  5-and-lO-cent  store. 

The  words  themselves  conjure  up  lyrics 
from  generations  of  ballads  and  show 
tunes.  Memories  of  after-school  browsing 
Eunong  the  tables  at  Woolworth's  or  of 
sodas  shared  at  its  fountains  are  com- 
mon ground  for  almost  every  citizen. 

The  flve-and-dime  concept  is  100  years 
old  this  year,  and  the  man  who  made  it 
an  institution  was  a  New  Yorker  named 
Prank  Winfleld  Woolworth. 

In  1878  Woolworth  was  a  $10-a-week 
clerk  in  Watertown.  N.Y..  at  Moore  & 
Smith's  Dry  Goods  Store  when  he  was 
asked  to  open  a  5 -cent  coimter  to  take 
advantage  of  the  cotmty  fair  being  held 
in  the  town  that  summer.  Stocked  with 
$100  worth  of  pins,  yam,  needles,  and 
other  goods  recently  purchased  in  New 
York  City,  Woolworth's  counter  was  an 
instant  sensation.  Five-cent  fever  swept 
the  town — to  the  extent  that  local  farm- 
ers bought  their  own  stock  of  5-cent  mer- 
chandise and  set  up  tables  in  their  bams. 

Woolworth  took  his  notion  and  his 
notions  to  Utica,  N.Y.,  early  in  1879  and 
opened  the  first  5-cent  store.  Though 
business  was  brisk  at  first,  the  store  did 
not  succeed,  and  in  June  1879  Wool- 
worth  moved  his  location  to  Lancaster, 
Pa. 

The  fortunes  of  P.  W.  Woolworth  were 
not  to  be  dimmed  again,  and.  Joined  in 
1912  by  two  other  Watertowners,  his 
brother  Charles,  and  Fred  Kirby — both 
former  Moore  &  Smith  clerks — the 
P.  W.  Woolworth  Corp.  was  established 
and  spread  nationwide. 

For  years  afterward  the  company  re- 
turned to  Watertown  each  spring  for 
annual  stockholders  meetings,  and  con- 
structed an  ofiQce  to  house  the  meetings 
on  the  site  of  the  old  Moore  &  Smith 
Dry  Goods  Store  in  1921. 

In  1913  New  York  City's  Manhattan 
witnessed  the  rise  of  the  world's  then- 
largest  building,  the  Woolworth  Build- 
ing, corporate  headquarters  for  a  grow- 
ing chain  of  stores. 

Today  the  company  comprises  more 
than  5,600  stores  around  the  world  with 
corporate  sales  exceeding  $6  billion  and 
some  200,000  men  and  women  on  its  pay- 
rolls. 

In  his  time  P.  W.  Woolworth  revo- 
lutionized American  retailing.  Today 
hardly  a  home  in  this  country  does  not 
reflect  in  some  way  the  genius  of  this 
New  Yorker. 

Mr.  President,  without  objection,  I  in- 
clude for  the  Record  a  copy  of  a  New 
York  Times  op-ed  piece  written  on  the 
occasion  of  the  Woolworth  centennial. 

The  article  follows : 
Woolworth   Aiter   100   Years— More  Than 
Just  Nickels  and  Dimes 

"The  flve-and-dime" — a  phenomenon  more 
typically  American  than  any  other  develop- 
ment in  retailing — remains  a  colloquialism 
today,  despite  the  fact  that  the  6-and-lO- 
cent  store,  offering  such  items  as  needles, 
thread,  candy  and  handkerchiefs  at  a  price 
no  greater  than  10  cents,  vanished  In  the 
I930's,  a  victim  of  Inflation. 

The  concept  evolved  into  the  variety 
store,  which  today  carries  popularly-priced 
merchandise  ranging  from  eye  makeup  and 
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sneakers  to  microwave  ovens  and  color  tele- 
vision sets. 

The  flrst  flve-and-dime  was  opened  100 
years  ago  this  month  by  Frank  Winfleld  Wool- 
worth  in  Utica,  N.Y.  He  saw  an  opportunity 
in  building  an  entire  store  around  a  method 
of  merchandising  that  had  been  used  only 
as  a  counter  novelty.  That  store  failed,  but 
in  the  following  June  Woolworth  tried  again, 
in  Lancaster,  Pa. 

This  time  the  store,  and  the  idea,  pros- 
pered— so  much  so  that  today  the  P.  W.  Wool- 
worth  Company  consists  of  more  than  6,600 
retail  stores  in  several  countries,  1,800  of 
them  under  the  Woolworth  name.  Total 
corporate  sales,  including  those  of  other 
divisions — Woolco,  Kinney  Shoes,  Rlchman 
Brothers  clothiers — are  expected  to  exceed  $6 
billion  In  the  fiscal  year  ended  Jan.  31,  mak- 
ing Woolworth  the  largest  variety  store  oper- 
ator in  the  United  States. 

Others  adopted  Woolworth's  approach.  The 
1880's  and  "go's  saw  the  rise  of  a  number  of 
flve-and-dime  merchants,  whose  names  were 
bannered  across  their  stores,  testifying  to 
their  entrepreneur  spirit.  When  Woolworth 
officially  incorporated  in  1912,  the  company 
mergd  with,  among  others,  P.  M.  Kirby  ,<k 
Company,  S.  H.  Knox  &  Company,  and  C  S. 
Woolworth  &  Company,  the  last  a  flve-and- 
dime  chain  developed  by  Frank's  younger 
brother  Charles.  These  stores  had  been  syn- 
onymous with  five-and-dlme  goods  in  their 
communities. 

And  there  were  many  others.  H.  L.  Green, 
J.  J.  Newberry  and  McClellan  were  incorpo- 
rated into  the  McCrory  Corporation,  a  chain 
of  variety  stores,  which.  In  turn.  Is  now  part 
of  Rapid-American.  The  S.  H.  Kress  chain, 
owned  by  Oenesco.  has  been  winnowed  to  a 
handful  of  stores.  Its  Manhattan  store,  a 
landmark  for  42  years  on  Fifth  Avenue,  was 
closed  in  1977  because  It  was  not  profitable. 
The  giant  W.  T.  Grant  Company  is  in  com- 
plicated and  costly  bankruptcy  proceedings. 
M.  H.  Lamston  Inc.,  which  opened  during 
the  Depression,  continues  in  the  New  York 
area  as  a  variety  chain. 

Of  them  all,  Woolworth's  probably  devel- 
oped the  purest  form  of  five-and-dlme  re- 
tailing, holding  to  its  10-cent  price  limit  for 
fifty-three  years. 

Woolworth's  major  competitor,  S.  8. 
Kresge,  has  phased  out  its  variety  stores  In 
favor  of  its  K  Mart  operation.  These  stores, 
which  offer  a  wide  assortment  of  general 
merchandise  at  discount  prices,  compete 
more  directly  with  Woolco,  Woolworth's  SOS- 
store  discount  division.  About  40  percent  of 
Woolco  merchandise  Is  soft  goods,  compared 
with  24  percent  in  a  Woolworth  store. 

The  Woolworth-Woolco  division  in  the 
United  States  has  undergone  problems  in 
recent  years.  Its  operating  profits  in  fiscal 
1977  plunged  to  »61  mUllon  from  $72  million 
in  the  prior  year.  Company  officials,  however, 
said  recently  the  division  had  a  "very  fine 
year"  in  1978,  with  good  gross  profit  mar- 
gins, making  a  full  recovery. 

There  have  been  nine  presidents  of  P.  W. 
Woolworth  since  its  founder  died  in  1919, 
after  seeing  his  architectural  dream.  The 
Woolworth  BuUdlng,  rise  in  lower  Manhat- 
tan. At  the  time,  it  was  the  largest  building 
In  the  world.  Edward  P.  Olbbons,  formerly 
president,  now  chairman  and  chief  executive, 
sat  In  the  30-foot-square  office  on  the  24th 
fioor,  the  office  once  occupied  by  Prank  Wool- 
worth,  and  discussed  the  company  today. 
The  office  still  retains  Its  presidential  aura, 
with  Its  green  Vert  Campan  marble  wall 
panels  and  walnscottlng  and  stately  marble 
fireplace. 

Mr.  Olbbons  reflected  on  how  It  feels  to 
occupy  the  founder's  chair.  "It  Is  a  seat  orig- 
inally occupied  by  a  man  whose  foresight 
was  so  great  that  he  revolutionised  American 
retailing,"  he  says.  "But  one  can  only  be 
overwhelmed  for  so  long.  You  have  to  grow 
upon  what  has  been  passed  on  to  you.  Not 


much  of  the  five-and-dlme  essence  is  stUl 
there,  simply  because  we  cannot  supply  goods 
at   those  prices   today." 

Here's  how  some  of  Frank  Woolworth's 
prices  compare  with  those  of  today:  His 
5-cent  men's  handkerchief  is  36  cents  now; 
10-cent  red  and  blue  bandannas  are  79  cents; 
10-cent  dress  patterns  range  from  99  cents 
to  $2.60;  a  6-cent  spool  of  thread  is  60  cents. 

A  recent  Woolworth's  circular  (distributed 
to  12  million  homes  by  new6pai>ers  and  mail) 
advertised  such  Items  as  87-cent  packs  of 
M  &  M  candles,  $18.96  digital  watches,  poly- 
ester blankets  at  two  for  $7,  and  crewneck 
sweaters  at  $5.77  each.  Woolworth  stores  In 
West  Germany  have  been  known  to  carry 
$700  fur  coats.  Woolworth  and  Woolco  stores 
carry  $700  Zenith  color  television.  $299  Tap- 
pan  microwave  ovens  and  Black  &  Decker 
tools.  About  15  percent  of  the  total  adver' 
tlslng  budget  is  applied  to  television. 

Woolworth's  has  developed  into  a  prodi- 
gious marketplace  for  the  mundane,  con- 
tending that  while  the  five-and-dlme  might 
be  dead,  the  variety  store  is  not. 

For  example,  the  company  says  that  Wool- 
worth  retail  stores  sell  $25  million  worth  of 
knitting  yarn  a  year,  $11  million  worth  of 
disposable  diapers,  $35  million  of  cameras 
and  film,  $11  million  of  Maybelline  eye 
makeup,  $14  million  of  Tlmex  watches,  and 
$8  million  worth  of  power  lawnmowers.  It 
also  sells  truckloads  of  holiday  favors,  deco- 
rations, greeting  cards  and  other  parapher- 
nalia. 

In  addition,  Woolworth's  has  a  $100  million 
business  in  plants  and  garden  supplies,  ac- 
cording to  John  L.  Sullivan,  president  of  the 
Woolworth-Woolco  division  in  the  United 
States  and  executive  vice  president  of  the 
company.  He  also  noted  that  the  company 
does  a  good  restaurant  business  in  its  stores' 
Red  Orllle  luncheonettes,  particularly  In 
high-traffic,  fast-turnover  downtown  stores, 
adding  that  a  Minneapolis  store  has  a  $2 
million  business. 

Because  of  its  volume  and  geographically 
widespread  stores,  Woolworth  is  a  barometer 
for  consiuner  trends.  According  to  company 
officials,  outstanding  Items  this  year  should 
Include  vitamins,  Instant  cameras,  leisure 
apparel,  do-it-yourself  auto  repair  goods, 
microwave  ovens  and  various  hobby  kits. 

Mr.  Sullivan  noted  that  In  terms  of  per- 
centage of  sales  to  total  volume,  the  top  five 
Woolworth  merchandise  categories  are  sta- 
tionery, drugs  and  cosmetics,  toys,  notions 
and  hosiery. 

"We  do  a  good  business  in  packs  of  yel- 
low pencils,  for  example,  during  back-to- 
school  times,"  he  says.  "A  store  might  sell  36 
to  100  dozen  packs  in  two  weeks." 

He  also  said  that  red-and-white  thumb 
tacks  and  brown  wrapping  paper  and  twine 
are  hot  Items  during  the  Christmas  season, 
when  customers  are  thinking  of  party  deco- 
rations and  glfts.A 


GOVERNMENT  TRAVEL 

•  Mr  SASSER.  Mr.  President,  as  the 
Members  may  recall,  I  introduced  legis- 
lation (S.  697)  on  March  19,  1979.  de- 
signed to  reduce  by  $500  million  the 
amount  which  may  be  spent  for  travel 
and  transportation  of  Pedersd  em- 
ployees during  fiscal  year  1980.  This 
would  still  allow  $7.4  billion  for  these 
purposes,  an  amount  which  I  believe 
should  be  sufficient  to  transact  the  Na- 
tion's business. 

Based  on  testimony  from  the  Director 
of  the  OfiBce  of  Management  and  Budget 
and  the  Director  of  the  Congressional 
Budget  OflBce,  I  am  more  convinced  than 
ever  of  the  feasibility  and  need  for  such 
a  limitation  as  I  have  Introduced. 


Mr.  President,  I  Introduced  this  legis- 
lation because  I  believe  that  my  col- 
leagues in  the  Senate  as  well  as  the  pub- 
lic at  large  share  a  common  concern 
about  Government  travel — that  is,  there 
is  simply  too  much  of  it. 

The  President  has  shown  his  concern 
by  asking  Federal  agencies  to  reduce 
Government  travel  costs. 

Nevertheless,  the  fiscal  year  1980 
President's  budget  Includes  $3.1  billion 
for  "transportation  of  persons."  Using 
the  Congressional  Budget  OlBoe  cost  of 
an  average  trip  per  CBO  employee  of 
slightly  less  than  $380,  this  yields  8  mil- 
lion Government  financed  trips  per 
year. 

Dividing  that  by  365  days  per  year 
yields  22,000  Government  financed 
trips  a  day,  every  day  of  the  yeer,  Satur- 
days, Simdays,  Christmas  and  New 
Year's  day  included. 

Mr.  President,  this  means  there  are 
probably  more  than  20.000  Fed- 
eral employees  in  the  air  at  any  given 
moment — and  this  does  not  even  count 
the  nongovernment  employees  who  are 
traveling  on  Federal  Government  grants 
and  contracts. 

There  is  worse  news  coming. 

Since  introducing  S.  697,  I  have  di- 
rected the  staff  to  conduct  a  survey  of 
Federal  first  class  travel  to  find  what 
deficiencies,  if  any,  could  be  uncovered. 

The  staff  subsequently  surveyed  re- 
ports of  Federal  employees  traveling 
flrst  class  for  the  6-month  period — from 
April  1,  1978  to  September  30.  1978. 

One  Federal  agency  stood  out.  It  is  the 
Railroad  Retirement  Board,  a  small 
Federal  agency  based  in  Chicago. 

During  the  6-month  period,  eleven  of 
the  Board's  employees  took  39  trips 
using  first  class  accommodations. 

Moreover,  only  3  of  those  employees 
accounted  for  28  of  the  39  flrst  class 
airline  trips. 

One  of  the  Board  employees  made  15 
flrst  class  airline  trips  during  the  6- 
month  period — or  about  one  flrst  class 
trip  every  other  week. 

This  same  Board  employee  made  one 
flrst  class  round  trip  fnwm  Chicago  to 
Las  Vegas — and  another  to  Fort  Lauder- 
dale. 

First  class  accommodations  for  both 
trips  were  Justifled  on  the  basis  that  "use 
of  first  class  necessary  for  conduct  of 
mission." 

A  second  Board  employee  traveling  flrst 
class  from  Chicago  to  Las  Vegas  also 
Justifled  the  first  class  acccxnmodation 
as  "necessary  for  the  conduct  of  mission." 

A  third  Board  employee  traveled  flrst 
class  round  trip  from  Chicago  to  Tampa, 
Fla.,  at  an  additional  first  class  cost 
to  the  taxpaver  of  $282.  The  same  em- 
ployee traveled  flrst  class  round  trip  from 
Chicago  to  Port  Lauderdale,  Fla. 

First  class  air  travel  for  both  of  these 
trips  were  Justified  on  the  basis  that 
"space  needed  to  accomplish  work 
en  route." 

Mr.  President,  some  agencies  are  doing 
a  good  Job  of  controlling  flrst  class  air 
travel.  Secretary  Brock  Adams  is  to  be 
commended  on  his  effort  to  hold  the  De- 
partment of  Transportation  with  its 
71,000  employees  to  only  31  flrst  class 
trips  In  6  months.  That  is  8  trips  less 


May  10,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


10005 


10604 


CONGRESSIONAL  RECORD— SENATE 


May  10,  1979 


than  the  Railroad  Retirement  Boaj-d 
which  has  only  1,838  employees. 

Mr.  President,  the  taxpayers  are  de- 
manding that  the  Federal  Oovemment 
cut  expenditures  and  reduce  waste.  A 
good  place  to  start  is  by  reducing  the 
Pederal  travel  budget  by  $500  million  be- 
low the  President's  budget  request  of  $7.9 
billion.  This  would  have  the  effect  of 
grotmdlng  2,000  Federal  employees  a  day 
and  keeping  them  at  their  desks  conduct- 
ing the  essential  affairs  of  the  Nation. 
Such  a  cutback  might  also  encourage  the 
executive  branch  to  tighten  up  its  travel 
regulations,  utilize  airline  discoimt  fares 
whenever  possible,  and  eliminate  nones- 
sential first  class  air  travel. 

Mr.  President.  I  urge  my  colleagues 
to  Join  as  cosponsors  to  S.  697  which  is 
designed  to  reduce  by  $500  million  the 
amount  which  may  be  spent  for  travel 
and  transportation  of  Federal  employees 
during  fiscal  year  1980. 

This  bipartisan  effort  to  reduce  non- 
essential travel  expenditures  is  being  co- 
sponsored  by  Senators  Bath,  Leaht,  Sar- 
BAWKS,  Proxmiu,  Dantorth,  Huddlkston, 
Lsvnr,  Hollings,  Stzwart,  Ford,  Exon, 

BORIN,  HxmZ,  THXniHOND,  COHKN,  BXNT- 

aiH,  Bauctts,  Pkrcy,  Burdick,  Harrt  F. 
Btro,  Jr.,  DiConcim,  Bumpers,  Robert 
C.  Btrd,  Morgan,  Wallop,  and  Stone. 

I  urge  my  colleagues  to  Join  us  by  con- 
tacting me  or  the  subcommittee  clerk, 
Mr.  Terry  Sauvain,  at  224-7251.* 


USICA  BUDGET  CUT 

•  Mr.  MATHIAS.  Mr.  President,  last 
week  the  Senate  Foreign  Relations  Com- 
mittee cut  $5.8  million  from  the  Presi- 
dent's budget  request  for  the  US.  In- 
ternational Commimlcatlon  Agency. 
USICA  operates  our  Information  and  cul- 
tural exchange  programs  with  other 
countries.  Budget  and  staffing  for  these 
types  of  programs  have  declined  by 
25  percwit  from  their  1966  level.  While 
the  new  USICA  is  a  more  efficient  and 
streamlined  operation  than  Its  parent 
agencies  were,  its  programs  have  neces- 
sarily been  more  limited.  USICA  needs 
the  support  of  Congress  to  continue  and 
Improve  Its  Important  services. 

•I  have  followed  the  U.S.  informational 
and  cultural  with  great  interest  for  many 
years  because  I  believe  they  are  some 
of  the  most  Important  efforts  our  coun- 
try makes.  The  Voice  of  America,  the 
student  exchange  programs,  the  perform- 
ing arts  exchanges  and  athletic  pro- 
grams promote  an  essential  understand- 
ing abroad  for  American  culture  and  peo- 
ple and  make  a  significant  contribution 
to  oup  foreign  policy.  There  can  be  no 
greater  force  for  peace  than  communica- 
tion and  understanding  between  the  peo- 
ple of  different  countries. 

I  recently  had  an  opportiinlty  to  ob- 
serve the  USICA's  work  first  hand  when 
I  opened  the  ICA-sponsored  exhibit. 
"Agriculture  USA,"  in  the  Soviet  Union. 
This  and  other  ICA  exhibits  all  around 
that  country  have  been  viewed  by  close 
to  20  million  Soviet  citizens.  These  ex- 
hibits are  often  the  only  contact  the 
Soviet  people  ever  have  with  the  United 
States,  and  they  go  a  long  way  to  dispel 


the  mistaken  ideas  about  American  so- 
ciety that  Soviet  propaganda  conveys.  I 
left  the  Soviet  Union  with  a  heightened 
appreciation  for  the  programs  being  car- 
ried out  by  USICA  and  for  the  impor- 
tance of  these  exhibits  as  a  medium  of 
communication  in  an  area  where  im- 
proved communication  is  vital. 

Such  exchange  exhibits  are  one  part 
of  USICA's  efforts  to  foster  communica- 
tion between  the  United  States  and  other 
countries.  Best  known  is  the  Voice  of 
America.  Its  objective  news  reporting  suid 
programing  are  now  heard  in  38  lan- 
guages. The  number  of  broadcast  hours 
of  Voice  of  America,  however,  is  far  sur- 
passed by  several  countries,  including  the 
U.S.S.R.,  China,  and  Egypt.  These  coim- 
tries,  as  well  as  France,  West  Germany, 
and  Britain,  far  outspend  the  United 
States  in  terms  of  the  percentage  of  their 
national  budgets  that  go  for  cultural  and 
informational  exchange. 

In  1977.  the  United  States  spent  $386 
million  for  these  programs,  less  than  0.1 
percent  of  our  national  budget  of  $408 
billion.  Prance  spent  $618.5  million  for 
cultural  exchange.  That  is  0.7  percent 
of  its  $88  billion  national  budget,  and 
West  Germany  spent  $471.2  million,  or 
0.6  percent  of  its  $74.2  billion  budget. 
In  contrast,  the  Soviet  Union  spends  $2 
billion  a  year  for  pro-Communist  and 
anti- American  propaganda.  Egypt  spends 
an  estimated  10  to  15  percent  of  Its  na- 
tional budget  for  cultural  and  informa- 
tion activities. 

Exchange  of  persons  programs  admin- 
istered by  ICA  have  declined  by  50  per- 
cent since  1966.  While  we  sponsored  5,357 
grantees  in  fiscal  year  1978,  Great  Britain 
sponsored  nearly  30.000  and  West  Ger- 
many 13,000.  The  Importance  of  these 
exchange  programs  for  building  good  will 
toward  the  United  States  is  highlighted 
by  the  fact  that  among  previous  grantees 
are  39  current  heads  of  State,  including 
Anwar  Sadat,  Valery  Glscard  dEstalng. 
Helmut  Schmidt,  and  Julius  Nyerere. 

The  budget  cuts  made  by  the  Senate 
Foreign  Relations  Committee  are  for 
funds  to  expand  these  Important  ex- 
change programs;  $800,000  had  been  re- 
o.uested  for  a  new  counseling  and  orien- 
tation service  for  foreign  students 
studying  in  the  United  States.  There  are 
currenUy  250.000  such  students  In  the 
United  States,  most  of  them  at  no  ex- 
pense to  the  U.S.  Government,  and  as 
recent  press  stories  have  confirmed,  many 
of  them  are  in  need  of  counseling  if  they 
are  to  have  a  positive  experience  in  this 
country. 

The  remaining  $5  million  cut  was  to 
be  for  the  new  Hubert  Humphrey  fel- 
lowship program.  This  program  was  in- 
tended to  provide  a  year  of  training  In 
the  United  States  for  young  profession- 
als who  are  currently  employed  in  public 
service  Jobs  and  who  are  likely  to  become 
important  public  officials  In  Third  World 
countries.  Such  a  program,  in  mv  view, 
would  significantly  contribute  to  the  U.S. 
image  of  good  will  among  the  developing 
countries. 

The  USICA's  mission  is  to  promote  un- 
derstanding throiigh  communication. 
These  budget  cuts  come  at  a  time  when 
we  need  more  commimlcatlon  in  the 
world,  not  less.* 


GAS  RATIONING 


•  Mr.  McGOVERN.  Mr.  President,  I  am 
deeply  concerned  about  the  revised 
standby  gasoline  rationing  plan.  Al- 
though few  of  my  colleagues  have  had 
the  opportunity  to  examine  the  revisions 
proposed  oy  the  administration  late  yes- 
terday, I  understand  that  the  proposal 
essentially  mandates  90  percent  of  the 
allocations  based  on  historical  usage 
with  10  percent  to  be  allocated  to  the 
State  and  National  ration  reserve  banks. 

The  move  to  increase  allotments  based 
on  the  historical  use  factor  will  seriously 
Impact  a  nimiber  of  rural  and  urban 
States.  When  the  Department  of  Energy 
originally  suggested  this  formula  as  a 
means  of  rationing  last  summer,  they 
eliminated  this  consideration  from  their 
plan  because  the  bulk  of  the  testimony 
received  clearly  recognized  this  means  of 
rationing  as  regressive.  In  a  nutshell,  the 
plan  we  are  considering  today  discrimi- 
nates against  States  with  low  per  capita 
income  and  high  gasoline  prices.  It  gives 
no  consideration  to  distance  traveled  or 
the  need  for  fuels  for  essential  purposes 
or  for  seasonally  intensive  fuel  needs. 

In  point  of  fact,  more  States  would  be 
adversely  affected  under  the  adminis- 
tration's most  recent  proposal  than  un- 
der the  previous  plan.  Under  the  new 
formula  utilizing  historical  usage  the  fol- 
lowing States  would  receive  between  2 
percent  and  23  percent  less  gasoline  than 
the  average  American  under  rationing: 
Illinois,  North  Carolina,  Florida,  Utah, 
South  Dakota,  Massachusetts,  Califor- 
nia, Iowa,  Alaska,  Ohio,  Idaho,  Oregon, 
Kansas,  Minnesota,  Montana,  Colorado, 
Washington,  Nebraska.  Connecticut, 
Rhode  Island,  North  Dakota,  Pennsyl- 
vania and  Hawaii. 

In  addition  to  these  new  problems,  the 
gas  rationing  plan  continues  to  retain 
many  of  the  previous  inequities.  Agricul- 
tural production  and  farm-to-market 
transportation  has  not  received  a  firm 
priority.  Although  the  Department  of 
Energy  has  stated  on  many  occasions 
that  agriculture  will  receive  some  kind  of 
special  consideration,  the  language  is  so 
vague  that  it  defies  interpretation.  Al- 
though emergency  allocations  and  priori- 
ties are  given  to  numerous  essential  serv- 
ices, including  hospitals,  fire  protection, 
and  police,  no  priority  is  given  to  tele- 
commimlcatlons  which  are  critical  to  the 
functions  of  the  existing  recipients  of 
priority  allotments. 

Mr.  President,  it  has  become  very  clear 
that  each  step  the  administration  has 
taken  to  revise  the  standby  gasoline  ra- 
tioning plan.  In  an  effort  to  assure  pas- 
sage, has  resulted  In  an  increasingly  In- 
equitable distribution  of  gasoline  sup- 
plies. It  Is  regrettable  that  the  Senate 
Energy  Committee  did  not  have  sufDclent 
time  to  examine  this  most  recent  pro- 
posal before  sending  it  to  the  full  Senate. 
I  commend  the  committee  for  their  ex- 
haustive efforts  to  develop  an  adequate 
plan — ^however,  their  efforts  have  not 
been  successful. 

Mr.  President,  It  Is  for  these  reasons 
that  I  voted  against  the  proposed  gas 
rationing  proposal  enacted  yesterday  by 
the  Senate.* 
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Voralgn  nuBufactures  won  16  of  10  turbine     presently  before  this  Committee,  will  do  Just     met  with  considerable  opposition  from  do- 
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SUPERSONIC  TRANSPORT 
TECHNOLOGY 

•  Mr.  GOLDWATER.  Mr.  President, 
more  and  more  the  leadership  in  the 
airframe  and  airline  Industry  In  this 
country  is  turning  to  the  subject  of 
supersonic  transport.  When  the  Senate 
took  the  precipitate  action  In  1971  which 
ended  the  hopes  of  the  United  States 
In  the  supersonic  transport  field,  I  re- 
ported to  the  President  that,  in  my 
opinion.  It  was  a  disastrous  decision  be- 
cause It  would  set  back  the  airframe  In- 
dustry In  this  coimtry.  It  has  done  pre- 
cisely that  and  today  Instead  of  the 
United  States  being  literally  the  only 
manufacturer  of  airframes,  we  are 
running  into  very  stiff  competition  from 
countries  all  over  this  world.  We  should 
have  learned  our  lesson  by  now,  namely, 
the  lesson  that  this  country  is  too  pro- 
gressive, or  always  has  been,  to  give  up 
on  any  new  venture,  whether  that  new 
venture  might  be  profitable  or  not,  it 
takes  us  ahead,  and  now  we  can  see  the 
British  and  the  French  gaining  momen- 
tum In  the  air  from  having  passed  the 
United  States  In  this  one  most  Important 
area.  Mr.  Robert  Hotz,  writing  In  Avia- 
tion Week  &  Space  Technology  of 
April  30,  1979,  has  covered  this  in  a  very 
succinct,  easv-to-read  wav,  and  I  ask 
that  his  article  be  printed  in  the  Record. 
The  article  follows: 

New  Look  at  Supersonics 

It  is  time  to  take  a  new  look  at  the  tech- 
nology of  the  supersonic  transport  and  begin 
thinking  about  what  the  U.S.  needs  to  do 
to  develop  an  economically  viable,  environ- 
mentally acceptable  and  operationally  re- 
liable supersonic  transport  for  the  future. 
More  than  a  quarter  of  a  million  people  have 
already  flown  in  the  Anglo-French  Con- 
corde. By  fall,  the  total  wUl  surpass  half  a 
million — proving  there  Is  a  lively  market  for 
supersonic  travel.  The  main  transatlantic 
Concorde  route  from  New  York  has  been 
averaging  a  72  percent  load  factor  to  London 
and  a  65  percent  load  factor  to  Paris.  Half 
of  current  Concorde  business  comes  from 
repeat  travelers. 

Concorde  has  proved  there  Is  a  market  for 
express  air  service  even  at  a  premium  cost 
In  the  20th  Century  Just  as  the  Pony  Express 
did  for  the  U.S.  transcontinental  mall  service 
In  the  19th  Century.  Concorde  also  has 
proved  that  all  of  the  environmental  bogeys 
raised  by  semihysterlcal  opponents  were  pure 
balderdash.  Concorde's  actual  performance 
at  busy  airports  such  as  Washington,  New 
York,  London,  Paris,  Rio  de  Janeiro,  Caracas 
and  Singapore  has  shown  no  appreciable 
difference  from  subsonic  operations. 

While  Concorde  has  been  proving  itself 
in  airline  operations,  U.S.  technology  has 
been  marching  on  in  the  key  areas  of  com- 
mercially viable  supersonics.  Concorde 
soueezed  the  last  drop  of  performance  out 
of  the  aluminum  materials  and  turbojet 
propulsion  technology  of  its  era.  Since  the 
Idiotic  and  expensive  cancellation  of  the  U.S. 
supersonic  prototype  program  In  1971,  a  new 
generation  of  supersonic  technology  has 
sprouted  across  the  entire  spectrum.  Includ- 
ing aerodynamics,  propulsion,  control  sys- 
tems, materials  and  manufacturing  processes. 

SIGmnCANT   RESULTS    PRODTTCEO 

Modest  exploration  of  this  new  technology 
has  been  pushed  by  the  National  Aeronautics 
and  Space  Administration  through  Its  Lang- 
ley,  Ames  and  Lewis  research  facilities,  sup- 
ported by  industrial  contracts  with  Boeing. 
McDonnell  Douglas  and  Lockheed  on  air- 
frames and  with  General  Electric  and  Pratt  & 


Whitney  on  propulsion.  This  has  been  rock- 
ing along  since  1972  on  an  overly  modest 
funding  level  of  about  $15  million  annually 
but  has  produced  some  extremey  significant 
results  that  now  merit  close  consideration 
by  the  top  levels  of  government  and  the  air- 
line industry. 

There  is  a  school  of  Anglo-French  thought 
that  relies  on  the  "U.8.  conspiracy"  theory  to 
excuse  all  European  failures.  This  school  be- 
lieves that  this  modest  NASA-directed  re- 
search program  is  really  secretly  developing 
a  U.S.  competitor  for  the  Concorde  despite 
the   1971   congressional  cancellation. 

Sadly,  this  Anglo-French  fantasy  is  not 
reality,  and  there  is  an  enormous  amount 
of  techno-political  work  still  required  to  or- 
ganize a  genuine  supersonic  transport  devel- 
opment program  from  the  shards  of  new 
technology  that  the  NASA  program  has  un- 
earthed. Some  of  the  key  areas  of  new  tech- 
nology Include: 

Aerodynamics — Increased  performance  in 
both  supersonic  cruise  and  subsonic  flight 
is  now  possible  through  varioiis  combina- 
tions of  wing-body  blending,  leading  and 
trailing  edge  devices  and  arrow  wing  plan- 
forms.  Lift-over-drag  ratios  of  9  to  10  are 
now  deemed  possible  for  supersonic  cruise 

Propulsion— Variable-cycle  engines  that 
can  function  as  turbofans  during  subsonic 
flight  and  as  turbojets  during  supersonic 
flight  have  been  tested,  aided  by  advanced 
digital  control  systems.  Reduced  noise  and 
noxious  emissions  can  be  achieved. 

Materials — Superplastlc  forming  and  con- 
current diffusion  banding  of  titanium,  a  spin- 
off from  B-1  bomber  technology,  and  hleh- 
temperature  composite  materials  now  offer 
a  10-30  Tc  weight  reduction  at  about  half 
the  cost  of  1971  technology. 

New  computerized  design  techniques — 
Finite-element  modeling  as  a  computerized 
design  tool  can  handle  about  4,000  structural 
elements  with  2,000  degress  of  freedom— this 
is  particularly  critical  for  the  long,  highly 
elastic  supersonic  wing  structures — and  re- 
duces the  preliminary  design  cycles  from 
three  months  to  seven  days.  This  is  a  major 
new  design  tool  able  to  cope  with  the  myriad 
complexities  of  supersonic  structure  design. 

SIZABUC  ECOKOMIC  ASSET 

While  NASA,  Boeing,  Lockheed  and  McDon- 
nell Douglas  have  all  developed  wind  tunnel 
model  configurations  to  test  various  ele- 
ments and  combinations  of  them,  nobody 
has  approached  the  problem  of  actually  de- 
signing an  operational  supersonic  transport 
for  airline  use.  This  is  the  problem  that 
should  now  be  seriously  addressed  by  the 
aerospace  community  and  the  leadership 
of  both  the  Executive  and  Legislative 
branches  of  the  U.S.  government. 

A  family  of  variable  range  and  payload 
supersonic  transports  would  be  a  sizable 
economic  asset  for  the  U.S.  for  the  rest  of 
this  century — particularly  in  the  Pactflc, 
where  the  combination  of  vast  distances  and 
a  burgeoning  economy  makes  supersonic 
travel  a  necessity. 

The  initial  U.S.  attempt  to  organize  a 
supersonic  transport  program  was  born  in 
hasty  desperation  as  a  counter  to  the  Anglo- 
French  Concorde  challenge,  and  assignment 
of  its  development  to  the  Federal  Aviation 
Administration  was  a  predictable  disaster. 
We  should  learn  from  the  mistakes  of  this 
experience  and  give  serious  thought  to  or- 
ganizing a  sup>ersonic  transport  develop- 
ment program  that  will  produce  environ- 
mentally acceptable,  commercially  feasible 
and  operationally  reliable  supersonic  trans- 
ports during  the  next  decade.* 


INTERNATIONAL  PROCUREMENT 
CODE 

•  Mr.  LEVIN.  Mr.  President,  recently, 
the  President's  Special  Representative 


for  Trade  Negotiations  Initiated,  on  be- 
half of  the  United  States,  a  number  of 
international  agreements  designed  to 
liberalize  foreign  trade.  One  of  those 
agreements  is  an  Intematicmal  Govern- 
ment Procurement  Code.  The  objective 
of  this  code  is  to  prevent  discrimination 
against  foreign  suppliers  in  competition 
for  Government  procurement.  We  are 
told  that  this  will  open  up  to  American 
busmesses  new  foreign  markets  worth 
up  to  $20  billion. 

At  the  present  time,  the  Governmen- 
tal Affairs  Committee  is  consulting  with 
the  administration  on  the  effects  of  this 
code  and  the  changes  in  U.S.  law  that 
will  be  required  to  Implement  the  code. 
We  are  also  considering  whether  to  make 
any  discretionary  changes  in  our  pro- 
curement procedures  in  addition  to  the 
changes  that  the  code  will  require. 

As  part  of  that  process,  the  commit- 
tee held  an  open  hearing  on  April  26  to 
hear  from  all  interested  parties.  The 
leadoff  witness  at  that  hearing  was  our 
colleague  from  Pennsylvania.  John 
Heinz.  As  the  ranking  minority  mem- 
ber of  the  Governmental  Affairs  Sub- 
committee on  Federal  Spending  Prac- 
tices In  the  95th  Congress,  Senator  Henra 
showed  an  active  interest  in  the  subject 
of  international  trade  in  government 
rrocurement  by  holding  4  days  of  hear- 
ings on  the  Buy  American  Act.  His  testi- 
mony at  this  time  was  therefore  both 
timely  and  thoughtful. 

Because  we  will  soon  have  to  vote  on 
the  International  Government  Procure- 
ment Code  as  part  of  the  Multilateral 
Trade  Negotiations  package,  I  thought 
we  could  all  benefit  from  Senator  Heinz' 
testimony,  I  ask  that  the  Senator's  re- 
marks before  the  Governmental  Affairs 
Committee  and  attachments  be  printed 
in  the  Record. 

The  material  follows : 
Statement  of  Senator  JcitN  Heinz 

Mr.  Chairman,  as  you  know,  last  year  I 
chaired  lour  days  of  hearings  on  the  Buy 
American  Act.  That  1933  law  is  a  clear  man- 
date that  the  U.S.  government  use  its  pro- 
curement dollars  to  purchase  from  Ameri- 
can rather  than  foreign  firms.  Prom  testi- 
mony presented  at  those  hearings,  we 
learned,  however,  that  most  nations  impose 
restrictive  buy-natlonal  policies  and  other 
non-tariff  barriers  to  discriminate  against 
foreign  competition  for  a  nation's  govern- 
ment procurement. 

I  think  we  also  found  the  reasons  for 
such  discrimination.  Governments  use  their 
procurement  dollars  not  only  to  purchase 
the  goods  and  services  they  need  to  govern, 
but  also  to  serve  economic  and  policy  pur- 
poses. For  example,  a  study  I  commissioned 
from  the  Congressional  Research  Service 
concluded  that  a  (1.000  procurement  placed 
with  an  American  rather  than  a  foreign 
firm  yields  81.700  In  gross  economic  activity 
and  $5£2  In  new  tax  receipts  for  federal,  state 
and   local   treasuries. 

Based  on  the  record  of  these  hearings, 
then,  It  is  clear  that  a  preference  In  pro- 
curement for  domestic  goods  is  an  Impor- 
tant element  of  fiscal  policy.  Such  a  pref- 
erence stimulates  economic  activity  and  em- 
ployment. That  is  the  nature  and  purpose  of 
the  Buy  American  Act  passed  In  1933. 

But  that  law  has  not  been  completely 
effective  in  that  purpose  as  It  allows  sig- 
nificant purchases  of  foreign  goods  with 
federal  funds. 

Witnesses  at  our  hearings  told  us  for  ex- 
ample that : 
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PanAga  manufactures  won  16  of  10  txirbiue  presently  before  this  Committee,  will  do  Just  met  with  considerable  opp>oeltlon  from  do- 

oontncts  awarded  by  the  Interior  Depart-  that.    It   will    require   that   when    the   eco-  mestlc  steel  fabricators,  who  asked  the  Com- 

maat'a  Bureau  of  Reclamation  between  1964  nomlcs    Justify    it,    federal   funds   must    be  mission  to  consider  the  total  economic  Im- 

aod  1976.  used  to  purchase  goods  only  from  American  pact  of  allowing  the  use  of  foreign  steel  in 

98%   of  all  atael  used  in  00%   federally  sources.  Iowa. 

toadad  blgbimy  projects  is  foreign.  if  the  Congress  accepts  the  International  n.  scope  or  this  btxtdt 

WbUe  foralgn  firms  were   capturing  over  Government  Procurement  Code,  this  meas-  This  study  Is  concerned  with  the  economic 

two-thlrda  of  the  domestic  rallcar  market,  ure   must    be    an    essential    supplement    to  impact  In  Iowa  of  using  foreign  fabricated 

a  R«ncb  manufacturer  boasted  of  selling  to  the  Code.  By  recognizing  the  economic,  and  steel    In    DOT    construction    projects — prl- 

tlM  U,8.  go^ermnant  below  Ita  coat  of  pro-  particularly  the  tax,  benefits  of  a  domestic  marlly  bridges.  This  study  does  not  address 

doctlon.  preference    this    supplemental     legislation,  the  engineering  aspects  of  the  Issue  since  the 

Otlier   nation's   practices,    on    the   other  will  have  the  following  Important  effects.  DOT'S    Specifications   Committee   has   con- 

taaad,  tend  to  completely  exclude  American  First,  it  will  ensure  that  for  non-covered  eluded  that,  with  proper  safeguards,  there 

blddan.  "Their  practices  include  closed  bid-  procurement,  the  effects  of  our  fiscal  poUcv  la  no  engineering  reason  to  prohibit  foreign 

ding   aystama,    bureaucratic    prejudice    and  will  be  felt  In  the  U.S.  economy.  Stlmula-  fabrication.  Neither  does  this  study  attempt 

outright  exclusion.  tlve  economic  and  employment  policies  can  to  compute   the  national  Impact  of  Iowa's 

A  wltneM  at  o\ur  hearings  told  us  how  be  pursued  with  confidence  that  they  will  use  of  foreign  fabrlcaUon.  Instead,  It  con- 
one  Italian  Oovemment-owned  company  have  their  desired  effect.  centrales  on  those  economic  variables  which 
^fiJ^TtL^%„'f   th!f,  I'-'Ini^t*^!^  i°^„fS  ^'^°^<i-  >^   '^"l   strengthen  our   negotlat-  are  Identified  at  the  State  and  local  level 

i^^^f™  iiJil    Another  onr^^nl  tLnri^  ">8   P°^^^'°^    f^""   ^^e   next   romd.    By    en-  only. 

let  him  know.  Another  company  trying  to  g^^j^g    that    non-covered    procurement    Is  ™-  coMPtrrATioN  or  impact 

Stetrty  ™b*uff^  Japanese   market  was  com-  restricted   by  economics  to   U.S.   firms,   our  Pour  variables  were  Identified  and  quan- 

Thsie    exdualonary    laws    and    practices  ''o'^estlc  preferences  will  be  comparable  to  tlfled  for  Inclusion  In  the  computation  of 

>«t- hLn  H«»«fcSf^  „tlr.  TJ,^  th.  n«m  ^^°^^  °'   °^^^^   natlons.    This    will    further  Impact: 

nSILr^  S?«^  iV^nTt^rr^^lnn^i  >^'  «"8"«    ^hat    the    U.S.    can    negotiate    from  1 .  the  Impact  of  wages  lost  If  Iowa  workers 

f^,^t^L^f^.nt^J^^^  i^rJSL;  strength  rather  than  weakness.  did  not  fabricate  the  steel; 

cnunent  procurement  code  whose  expressed  "  „    .li.     =»  *.  ■_„„».  »...  i^^*  frr^m  thsao 

puipoee    la    to    strike    down    buy-natlonal  Finally.    I    believe    It    will    ensure    max-  2.  the  State  Income  tax  lost  from  these 

domestic  preferences  In  government  procure-  imum    compliance    by    other    nations    with  ^^„8*JJ,„  „„„„„,„„„.„t   o«t«r,»naBtir,n   naid 

ment.                                 '                     '^  the  principles  of  the  Code.  As  our  hearings  ^  3    the  unemployment   compenaat  on  paid 

^?hat  this  code  does  is  prescribe  proce-  on    the    Buy    American    Act    clearly   reveal,  ^y    he  State  to  those  workers  displaced  by 

durea,  not  unUke  our  own  procurement  reg-  foreign   firms   already   have   access   to   U.S.  '  4  !!;«  a^te  coroorate  tax  nald  by  Iowa 

ulatlona.  which  slgnatcry  countries  must  use  government  markeu.   If  the  Code  with   Its  .^wrirAtirR          <^°^°'^^  »»  P»'«  "»  ^"'^ 

to  purchase  the  goods  It  buys.  In  that  respect.  limited   scope   is   accepted,   much   non-cov-  laoricaiors.                waaes 

tt  la  designed  to  provide  maximum  oppor-  ered  procurement  will  continue  to  be  open  ^ 

tunlty  to  all  firms,  regardless  of  natlonall-  to  foreign   competition.   The   result  Is  that  Information    received    from    the    Bridge, 

ty.  to  compete  for  a  nation's  procurement,  other   governments   have.   In   fact,   little   to  Structural    and    Ornamental    Iron    Workers 

But  what  It  does  not  do  Is  equally  slg-  lose    in    continuing    their    restrictive    buy-  Local  493  Indicated  that  the  average  hourly 

i^cant.  First,  It  U  very  Umlted  in  scope,  national  policies  which  exclude  competition  wage  for  steel  fabrication  workers  In  Iowa 

Procurement  not  subject  to  the  Code's  pro-  by  American  companies  for  their  procure-  is  »6-l2.  Therefore. 

Tlslons  far  exceeds   that  which  Is  covered,  ment.  By  strengthening  U.S.  domestic  pref-  Average  hourly  wage  of  steel  fabrl- 

Seoond,  while  the  Code  Is  supposed  to  re-  erences.  as  contained  In  S.  533.  around  the          cation   *6. 12 

suit  in  eqtial  treatment  for  all  firms  from  Code,    we    will    be    sending    a    very    strong      Average  hours  In  a  work-year x2. 080 

signatory  countries,  It  actually  wlU  have  the  message  to  signatory  countries.  That  mes-                                                                   

opjwalte  effect.  sage  is — There  are  no  more  freebles:   what  Average  gross  yearly  salary  per  fab- 

Our  hearlnga .  found  that  the  Buy  Amerl-  we  negotiated  Is  what  you  get;  and  no  more.          rlcatlon   worker 10,650 

can  Act  Is  much  less  effective  than  other  Mr.    Chairman.    I    can't    stress    strongly  To  assess  tl)e  true  impact  of  this  salary  on 

nation's  practices  In  excluding  foreign  com-  enough   the   need  for   S.   533    The  U.S.  has  the  state,  however.  It  must  be  subjected  to 

petltors   for   government   procurement.   The  been  the  patsy  far   too  long  on  this  Issue,  a  "dollar  multiplier."  which  takes  Into  ac- 

reeult   is   that   while   American    firms   tend  if   the   International   Government   Procure-  count  the  reverberation  of  the  salary  In  the 

to  be  completely  excluded  from  other  mar-  ment  Code  and  the  Presidents  recommen-  state   and   local    communities.   A   study   by 

kete,    foreign    firms   have    conalderable   op-  datlons    for    implementing    legislation    are  economists  at  the  University  of  Iowa  estl- 

portunlty  to  compete  for  U.S.  procurement,  accepted    without    change.    I    can   only   say  mated  the  dollar  multiplier  for  the  metal 

Concerning  procurement  not  covered  by  the  hold  on  to  your  wallets— your  tax  dollars  will  fabrication  Industry  In  Iowa  to  be  2.38.  For 

Code,  then,  U.S.  firms  will  continue  to  re-  be  going  to  finance  the  economics  of  Japan  the  purposes  of  this  study,  this  factor  was 

eelve    unequal    treatment    In    international  and  Western  Europe.  increased  to  3.0  to  compensate  for  the  varl- 

govemment  procurement.          .      ^,     ,   ^^  ,  At  this  point  I  would  like  to  Insert  In  the  ous  Indirect  labor  costs  associated  with  the 

♦K?^T  P*  T*"',  «^°  '^'^  8kep«cal  that  hearing  record  some  material  which  I  believe  steel  fabrication. 

thU  International  Government  Procurement  y^^  ^]i  fl^d  interesting  Therefore,    the   monetary    impact   of   the 

Code  will  have  Its  desired  effect.  I  am  skep-                                          wages  lost  becomes:  3x$10,650  equals  $31,950 

!iS!l,?^'i!f  y-^\  *™"  will  not  be  treated  analysis  or  Impact:  Foreign  Fabrication  or  Per  worker  per  year. 

equally  with  foreign  competitors.  I  am  also  Steel  The   employer    also    pays   an    average    of 

skeptical  because  while  the  U.S.  negotiated  ,,,^,^,„,  =„„„  „„  «2.19  per  hour   In  indirect  benefits  to  the 

a  law.  other  nations  negotiated  behavior.  It  EXEctrrivr  summary  fabrication  worker  for  such  items  as  hoU- 

wlU  be  very  easy  for  the  U.S.  to  conform  For   every    1,000  tons  of  structural   steel  days,    vacations,    workman's    compensation, 

Ita  lAws  to  the  Code;  but  how  can  we  be  sure  fabricated  by  foreign  concerns  (assuming  a  et  al    Multiplying  this  by  the  2  080  working 

that  other  countries  will,  in  fact,  conform  55  cents,  lb  domestic  bid  and  a  44  cents/lb  hours  In  a  year  Increases  the  wage  impact 

Ita  behavior  and  prejudices  to  the  Code?  foreign  bid)— 13  Iowa  steel  fabrication  work-  by    $2  19x2,080  equals  $4,555  per  worker  per 

We  have   negotiated   from   a  position   of  era  are  put  out  of  work  for  one  year;  4  Iowa  year 

weaknaas,  because  we  have  negotiated  away  construction   workers   are  put   to   work   for  State  income  tax 

overt  rulea  while  other  nations  negotiated  one   year:    $220   thousand  Is  saved  through  ^he  state  income  tax  that  would  be  paid 

away  behavior,  customs,  or  cultural  biases,  the  lower  bid  price;  a  gross  loss  of  $133  thou-  ^^      ^          ^      fabricators      yearly      salary 

The  Buy  American  Act  is  a  law.  a  rule  of  »and  Is  felt  In  the  SUtes  economy.  There  is  (,10  650)      assumlne    three    dependents     is 

the  game,  that  is  known  by  all  prospective  ^  net  savings  to  the  State  of  $87  thousand,  computed  at  $326  L  prescribed  In  Chapter 

bidders,     and    la     uniformly    administered  In  order  for  foreign  fabrication  to  be  truly  422  of  the  Iowa  Code 

without  prejudice.  Other  countries,  buy  na-  cost  effective,  the  foreign  bid  price  must  be                    rT_— -,7«..-».-.*  -„—- ..-..„*i 

tlonal  praetlcea  are,  by  their  nature,  prej-  at  least  8.8  cents  per  pound  lower  than  the  ^      Unemployment  compensation 

udlced   and    covertly    discriminatory    They  domestic  bid  price.  ^^e  state  share  of  unemployment  com- 

are  rooted   in   intangibles.    As   in   the   old  i   backcrotikd  pensatlon  paid  to  a  steel  fabricator  who  lost 

adage,  our  Buy  American  Act  is  a.  r  i1p  of  lACKCBOtrND  1^43  ^^^^  ^^^  ^^  foreign  fabrication  Is  com- 

lawf  othOT   na«o^   prMticw   are   r^^Jf  of  ^"^   ^^^^-   '^^   ^^'^  Highway  Commission  puted  as  follows: 

m«i.  I  am  akeptlcal  that  we  can  chiC the  ^om^^l.o/T.'f.T/'l'  '^I'^'Tl  T'^.d^  26  weeks  benefits  at  $116  per  week 

tatter  to  our  economic  benefit.            '^« ''>*  -."^S^  T,S,r,?i!'='*  5*  ^*''''^'^'*'*     '?  ^*          (lOO-^o   state  funded) ....$3,016 

Theee  are   serious   fiaws   In   the   Interna-  fr^f.^n  ifT"*"^'*^    and    possessions    of    the  13    ^^^s    at    $116    per    week    (SOT. 

tlonal  OoT«mm«nt  ptii,,,-r^-_f Vij     -   I  United  States  and  In  other  locations  within  .t»t«-BO<^    federun                                  4-7S4 

ItSnkihlv^^J^^^I^           ^*^*    °"'  '^^   geographic   UmlU  of   North   America.           »tate-60 ..  federal) +76* 

specifically    wf  ^   to  ensure   that    at  n^n  If^L  M't-ublshl  International  Corpora-  Maximum  yearly  benefit  to  un- 

':^:::^ioI:.r^ry^^^^^'^^  tit^n^'oriSi.rn\rnifd\JTh\t^i?ro^n       -p^"^""^  ^•^''-- '•-''^ 

owTVMftom  a  domestic  preference  are  finally  and  lift  the  ban  on  foreign  steel  fabrlMtlon  ^  ''ot"'  J**'**^ 

T^sBuv    AmaH          a  thereby  allowing  Mitsubishi  and  other  for-  Groaa  loss 

duced    bv   a^tr^T*^  u        m   ^^'^'    "^*™'  *'^"  concerns  the  opportunity  to  bid  on  up-  The  total  monetary  impact  for  each  fabrl- 

uy    oenaior   ifayh    and   myself   and  coming  construction  projects.  This  proposal  cation  worker  unemployed  for  one  year  can, 


10608 


CONGRESSIONAL  RECORD  —  SENATE 


May  10,  1979 


V^llATmiV  nv  f^fWMVTTT ^TTr\ta  n»  nr 


May  10,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


10607 


therefore,  be  represented  as:  3  (Lost 
Wages)  +  (Wage  Benefits)  +  (Lost  Tax  Reve- 
nue)-f  (Unemp.  Comp.  Paid)  or:  3  ($10,- 
650) +$4,555 +  $326 +  $3,770  which  equals 
$40,601  per  man-year. 

To  compute  the  true  Impact  on  an  Iowa 
firm  of  losing  a  fabrication  project,  then, 
one  must  multiply  this  figure  by  the  number 
of  production  man-years  that  the  project 
would  require.  Using  the  productivity  figure 
provided  by  Iowa  steel  representatives.  76.0 
tons  of  fabrication  per  man-year  (1900  work- 
ing hours  per  year  divided  by  25  man-hours 
per  ton),  the  total  impact  Is  computed  at: 
$40,601  xProject  Tonnage/76.0. 

This  figure  Is  misleading,  however,  since 
only  63  percent  of  all  steel  fabricated  for 
DOT  projects  is  presently  produced  In  Iowa. 
Therefore,  using  this  percentage  In  conjunc- 
tion with  equation  (3)  above,  the  gross  eco- 
nomic loss  to  Iowa  can  be  computed  at: 
63%  of  ($40,601)  (Project  Tonnage) /76.0  or; 
$336.56  per  project  ton. 

It  Is  necessary  to  increase  this  figure  by 
the  state  corporate  tax  paid  by  the  Iowa 
fabricator.  Information  received  from  a  local 
fabricator  Indicates  that  this  amounts  to 
approximately  $2.69  per  ton.  Adding  this  to 
the  figure  (4a)  yields  a  gross  economic  loss 
to  ''owa  of:   $339.25  per  project  ton. 

Example  1:  Using  the  Ash  Pit  Bridge  In 
Linn  County  (5,330  tons)  as  an  example,  the 
gross  loss  would  equal:  $339.26x5,330  = 
$1,808,203. 

Gain  due  to  new  construction 

This,  however,  represents  the  gross  eco- 
nomic loss  to  Iowa.  This  loss  would  probably 
be  offset  by  the  savings  due  to  the  expected 
lower  bid  price  of  the  foreign  fabricators. 

Example  2:  Ash  Pit  Bridge:  estimated 
domestic  bid  price =$.55/lb.x  6,330  tons  = 
$5,863,000;  estimated  foreign  bid  price  =  $.44/ 
lb.  X  5.330  tons  =  $4,690,400;  gross  bid  savings 
using    foreign    fabrlcatlon  =  $l, 172,600. 

These  bid  savings  could  be  re-Inserted  into 
the  DOT'S  construction  program.  It  is  esti- 
mated that  for  each  $1  million  used  for  con- 
struction purposes.  19  private  sector  Jobs 
would  be  created  in  Iowa  at  an  average  an- 
nual salary  of  $17,600  ($8.46x2,080).  There- 
fore, for  every  worker  added,  the  state  will 
receive  an  addition  to  Its  economy  enual 
to  (3.27)  f $8.46x2.080) +$735  or;  $588,287 
where;  3.27= dollar  multloller  for  construc- 
tion projects;  $8.46  +  average  hourly  wage  for 
construction  (from  Job  Service);  $735  =  state 
tax  paid  on  the  construction  salary. 

This  $68,287,  however,  must  be  multiplied 
by  .85.  since  approximately  85%  of  all  DOT 
construction  projects  are  manned  by  Iowa 
workers.  This  yields  an  economic  Rain  due  to 
bid  sa'MnRi  of:  85x$58.287  =  $^9.545. 

$49,645,  then,  represents  the  economic  gain 
to  the  state  for  each  worker  employed  as  a 
result  of  savings  accrued  through  the  lower 
bids  of  foreign  fabricators.  And,  since  $1 
million  creates  19  new  Jobs.  It  follows  that 
one  lob  is  created  for  each  $53,000  saved. 

This  savings  can,  therefore,  be  mathe- 
matically computed  by  using  the  formula: 


State  gain  =  49,645  (Bj— Bf)  (Project 
Tonnage/26.4  or;  (1,877)B<  — Bf)  (Project 
Tonnage)  where;  B(!=the  bid  price  (per 
pound)  of  the  foreign  fabricator,  and  Bf  = 
the  bid  price  (per  pound)  of  the  lowest  do- 
mestic fabricator. 

Net  loss  to  Iowa 

Combining  this  gain  with  the  loss  com- 
puted in  Equation  (4)  the  net  state  loss 
would  equal : 

Net  State  Loss  =  [(tonnage)  (339.25)]  - 
I  (tonnage)  (1,877)  (Bd-Bi))  which  Is; 
Net  State  Loss  =  tonnage  (339.25-1,877 
(Bd-B.)]. 

Example  3:  Using  the  Ash  Pit  Bridge  again 
as  an  example,  and  assuming  the  same  bid 
prices  of  $.55  and  $.44  per  pound  for  domes- 
tic and  foreign  fabricators,  respectively,  the 
loss  can  be  computed  at: 

State      Net      Loss  =  5,330       [339.25-1.877 
(.11)1=5,330  (132.78)  =$707,717. 
Total  impact 

The  total  monetary  Impact  on  Iowa.  then, 
can  be  computed  by  subtracting  the  net  loss 
to  Iowa:  Net  State  Lo6S=Tonnage  [339.25  — 
1.877  (Bd  -  Bf)  ];  from  the  gross  bid  savings 
gained  by  using  forelen  fabrication:  Gross 
savings  =  Tonnage   (2.000)    (Bd-Bt). 

Therefore,  the  net  state  gain  would  equal 
[Tonnage    (2,000)     (Bd  ~  Bf)  ]    -    [Tonnage 
(339.25-1,877   (Bd-Bf))]  or;    (2.000)   Ton- 
nage  (1.94  (Bd-Bf)  -  .170). 

Example  4:  In  the  case  of  the  Ash  Pit 
Bridge,  the  net  loss  as  computed  In  Exam- 
ple 3  would  be  subtracted  from  the  gross  sav- 
ings as  computed  In  Example  2: 

Gross  Savings $1,  172.  600 

Net     Loss -707,717 


Net  State  Gain. 


464,  883 


Dividing  by  (2,000  tonnage)  to  reduce  to 
pounds,  the  jjoint  where  savings  =  0  Is  cal- 
culated at:  0  =  1.94  Bd  — 1.94  Bf  — .170  or; 
1.94  Bf  =  1.94  Bd-.170:  Bf  =  Bd-.088. 
Therefore,  to  be  truly  cost  effective,  the  bid 
price  (per  pound)  of  the  foreign  fabricator 
must  be  8.8c  less  than  the  bid  price  (per 
pound)  of  the  domestic  fabricator,  or — 
Bf  <  Bd  -  8  8c  where;  Bf  =  the  bid  price 
(per  pound)  of  the  foreign  fabricator;  Bd  = 
the  bid  price  (per  pound)  of  the  domestic 
fabricator. 

Analysis   of   Impact:    Foreign   Fabrication 
or  Steel 

ADDENDUM 

On  March  11,  1977,  the  Department  of 
Transportation  asked  the  Bureau  of  Eco- 
nomic Analysis  of  the  U.S.  Department  of 
Commerce  to  review  the  foreign  fabrication 
of  steel  impact  study.  On  April  13.  the  DOT 
received  a  reply  from  Ronald  L.  Drake,  chief 
of  the  Analysis  Branch,  Regional  Economic 
Analvsls  Division.  BEA,  who  commented  on 
the  study  methodology. 

After  reviewing  the  study.  Mr.  Drake  made 
four  comments  on  Its  approach : 

1.  A  dollar  multiplier  as  used  in  the  re- 
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port  (page  3)  has  been  calculated  by  the 
BE^A  for  the  Iowa  "Fabricated  Structural 
Steel"  industry  to  be  2.01.  Furthermore,  the 
adjustment  of  the  multiplier  used  In  the 
study  to  3.0  is  probably  not  justified  since 
such  a  multiplier  takes  Indirect  effects  on 
the  economy  Into  account. 

2.  A  reduction  In  Industrial  activity  would 
bring  about  some  reduction  in  the  need  for 
State  services  and  expenditures.  Therefore, 
It  is  not  correct  to  Include  all  the  lost  State 
tax  revenue  (page  2)  as  an  impact. 

3.  Unemployment  compensation  expendi- 
tures (page  2)  should  be  reduced  to  reflect 
the  relief  provided  by  out-migration  of  recip- 
ients. 

4.  Benefits  paid  by  the  employer  (page  2) 
are  not  different  from  actual  wage  Income 
from  the  point  of  view  of  the  worker  and  the 
economy,  and  should  therefore  be  subjected 
to  the  same  dollar  multiplier  as  the  regular 
waste  payments. 

When  these  suggestions  are  incorporated 
Into  the  study,  the  following  results  occur: 

For  everv  1.000  tons  of  structural  steel  fab- 
ricated by  foreign  concerns  (assuming  a  66«/ 
lb.  domestic  bid  and  a  44^ /lb  foreign  bid)  — 

13  luwa  steel  fabrication  workers  are  put 
out  of  work  for  one  year; 

4  Iowa  construction  workers  are  put  to 
work; 

$220  thousand  Is  saved  through  the  lower 
bid  price; 

a  gross  loss  of  $80  thousand  is  felt  In  the 
state's  economy;  and 

there  is  a  net  savings  to  the  state  of  $140 
thousand. 

In  order  for  foreign  fabrication  to  be  truly 
cost  effective,  the  foreign  bid  price  must  be 
at  least  lit  per  pound  lower  than  the  do- 
mestic bid  price. 

But  American  Act:  Case  Study 
From  the  records  of  the  National  Forge 
Company  to  demonstrate  the  39  percent  dif- 
ferential In  revenues  to  federal,  state  and 
local  governments  resulting  from  United 
States  manufacture  versus  foreign  supply  of 
Ingalls  RFP-nN/DD993-N7085  for  the  US 
Navy. 

Factors 
1.  Wages: 
Hourly    106.319    hours    (»    $6,300/ 

hour    ---     $679,378 

Salary  (1  for  every  3  hourly) 226.459 

005, 837 

2  Revenue  to  outside  suppliers 
Including  raw  materials  pur- 
chased components,  boxing  and 
freight    1.108.900 


3.  Overhead  cost  to  National 
Forge  Companv  absorbed  by 
order  .-  2.110.741 


3.  Selling  price  of  contract 6.500.072 

Cost  of  project 6.046.836 

Profit  on  project 644.237 


EmployMs       Company 


Sub- 
confrictors 


ToUl 


I.  Prirtury  benefits  resulting  from  U.S. 
suDDly: 
Federal  Income  lai: 

fa)  15%XJ905.837 1135,876 

(b)  4«%yj644  237 ..— ""j309.'234':::::::::::: 

Pennsylvania  Inrome  tax: 

(a)2«7.XJ905.g37 18,117..    .. 

(b>9.5%X$6«,237 81203  '    '' 

Local  income  fax: 

^  I  ^(a)  1%XJ905,837 9,058 

■■(c)"5.85%XJ905,837 52,991  52,991  

Federal  unemployment  contrl  butlon : 

(d)0.2«'.XJ905,837 i.gi2 

State  unemployment: 

(d)  l.37cXJ905,837 11,776 

Pennsylvania  sales  tax: 

(a) 7.526 

Multiplier: 

(f)  27%xjl,108,900 J299,183 


Total,  primary  benefits 223,568        437,016        299.183        $959,767 


Employees       Company 


Sub- 
contractors 


Total 


II.  Additional  costs  resullingfrom  foreign 
supply: 
Continuing  overhead: 

(g)  Federal 916.906 

State 200,520  1,117.426 

Government: 

(li)  (Unemployment  paid) 491.036 

Total,  additional  costs 1.608.462 

Total 


223,568      1.554,442         299,183       2.568.229 


III.  Total  differential  comparing  U.S. 
versus  foreign  suooly  {2.568,229 
divided  by  (6,590,072  equal   39%- 


Note:  TMs  computation  is  not  intended  to  be  all  inclusive  as  we  are  not  economists  and  have  not  included  all  fKtors  which  could  have  a  bearing  on  the  total  economy  but  rather  quantifies  what 
we  can  present  from  our  own  records. 
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BBKAMATIOIt  or  COMFOTATION  OF  DITPIBXNnAL 

/.  Primary  benefits 
The  caJcuIatloDB  iinder  the  sub-hecullng 
"Prlnury  Beneflts"  can  be  considered  lost 
U  this  order  were  produced  abroad. 

(a)  local,  state  and  federal  Income  tax 
rarenuet  loat  due  to  the  loss  of  wages, 

(b)  corporate  federal  and  state  Income 
taxes  lost  on  the  company  profit  on  the  oon- 
tiact. 

(c)  T1.CJL.  taxes  lost  due  to  the  loss  of 
wages, 

(d)  federal  and  state  unemployment  taxes 
lost  due  to  loss  of  wages, 

(e)  Pennsylvania  sales  tax,  and. 

(f)  the  multiplier  effects  on  suppliers  of 
27%  U  calculated  by  adding  the  toUl  prl- 
n>*ry  benefit  effect  of  •660.384  to  the  con- 
tinuing overhead  effect  of  »1,117,426  and  di- 
viding by  the  selling  price  of  the  contract 
(•1.77a.010-^W,690,073=27%).  This  percent- 
age was  then  multiplied  tunes  the  reve- 
nues lost  by  outside  suppliers  (*1, 108,900) 
on  the  assumption  that  the  effect  on  those 
revenues  would  equate  to  our. 

//.  Additional  costs 
The  calculations  under  the  sub-heading 
"Additional  Ckjsts"  represent:  (1)  extra  loss 
of  tax  revenues  If  order  had  been  placed 
with  foreign  supplier,  and  (U)  unemploy- 
m«jt  payments  made  necessary  by  layoff  of 
hourly  and  salary  employees  If  order  had  not 
been  obtained,  (l  and  11  refer  to  (g)  and 
(h)  respectively). 

(g)  Continuing  overhead— the  federal  and 
state  income  taxes  lost  due  to  reduction  of 
company  pretax  earnings  resulting  from  the 
loss  of  production  volume.  Overall  profit 
would  be  reduced  by  the  •2.110,741.  The  cal- 
culation give  effect  to  the  reduction  of  the 
8t«te  taxes  for  federal  tax  purposes. 

(h)  Oovemment  (Unemployment  Paid) 

the  hours  In  Factor  i  of  •106,319  were  dl- 
tW««1  by  2,000  (60  weeks  @  40  hours  per 
week)  to  arrive  at  the  number  of  full-time 
equivalent  of  hourly  employees  (63)  to  which 
was  added  the  full-time  equivalent  or  salary 
employees  (Vi  x  63).  to  reach  a  total  of  71 
employees  who  would  receive  unemployment 
compensation.  We  assumed  the  71  employees 
would  obtain  52  weeks  of  beneflts  at  «133 
per  week. 

///.  rotol  differential 
The  differential  is  calculated  by  dividing 
the  total  loss  of  revenue  of  »2.568.229  by  the 
contract  price  of  •6.590,072 

Thx  LnaAST  or  Congssss, 

COIfCBSaSIONAL  RiSXAKCH  SXKVICK. 

Washington,  DC,  February  28  1978 
to:  The  Honorable  John  Heinz  III:'  Atten- 
tion: Mr.  Joe  Robinson. 
Prom:  Economics  Division 
Subject:  Analysis  of  S.  2318,  the  Buy  Ameri- 
can Act. 
,J^  reference  to  your  letter  of  January  24 
1B78.  we  have  carefully  examined  the  data  re- 
^rdlng  the  efforts  of  the  Buy  American  Act 
Hegardlng  your  first  question.  "What  is  the 
tax  effect  of  purchasing  goods  from  American 
suppliers  rather  than  foreign  suppliers  "  we 
have  roughly  estimated  the  ultimate  tax  ef- 
fect ualn<»  the  following  assumotlons 

1.  •1,000  =  the  amount  of  the  original  do- 
niestlc  procurement; 

3.  1.7  =  the  multiplier    (how  many   times 
the  original  ex-endlture  increases  the  GNP) 
Brtlmates  of  the  ONP  multiplier  vary  from 
1.6  to  1.7:  we  used  the  high  estimate  for  this 
analysis; 

3.  Id  =  non-farm  business  profits  before 
tax  as  a  percent  of  sales; 

4.  48%=  the    marginal    corporate    federal 
income  tax  rate; 

».  20%  =  the  average  federal  personal  in- 
come tax  rate; 

8.  86%   of  non-farm  business   profits  are 
—  at  the  corporate  rate  and  36%  at  the 


personal  Income  tax  rate  (about  the  percent- 
ages that  corporate  profits  and  non-farm 
proprietors'  Income  represent); 

7.  About  90%  of  the  total  procurement 
minus  corporate  profits  represents  wage  and 
salary  payments  (the  remainder  is  rental 
and  net  interest ) ; 

8.  11.7'-,^  =  social  security  tax  on  both  em- 
ployers and  employees; 

9.  4'~V  =  average  state  sales  tax:  and 

10.  Since  states  and  localities  do  not  col- 
lect sales  taxes  on  their  own  procurements, 
state  sales  taxes  apply  only  to  the  multiplied 
effects  of  the  procurement  ($700  in  our  ex- 
ample). Also,  only  about  70^^  of  expendi- 
tures bring  in  sales  tax  revenues  (due  to  ex- 
emptions by  many  states  and  localities  on 
food   purchases,    certain    services,    etc.). 

Calculating  the  tax  revenues  for  a  ^1,000 
procurement : 

81.000  X  1.7    (the  multiplier)  =J1,700; 

$1,700  ■  10^^  =$170  non-farm  business 
profits  before  taxes; 

•  170  X  eS'-^  X  48%  =  »53  corporate  profits 
taxes: 

•  170  V  34%  X  20%  =  ^12  taxes  on  unincor- 
porated non-farm  business  Income: 

•  1.700 -$170  =  $1,530; 

$1,530  X  90%  X  11.7%  =  (lei  social  security 
tax  Dayment"!; 

1.530  X  20%  =  •SOe  personal  Income  pay- 
ments on  wages,  salaries,  rent  and  Interest: 

$700  X  70%    X  4%   =  820  state  sales  tax. 

Summarizing: 

Corporate  profits   taxes... $53 

Taxes    on     unincorporated     non-farm 

business  Income 12 

Social  security  tax  payments 161 

Personal  Income  taxes  on  wages,  sal- 
aries, rent  and  interest.. 306 

State  sales  taxes 20 

Total   taxes  per  •I. 000  domestic 
procurement   552 

The  •562  in  tax  revenue  added  per  domes- 
tic procurement  of  .$1,000  is  prohablv  an  over- 
estimate because  the  foreign  prcjcurement  it 
replaces  often  contains  many  American- 
made  components,  which  are  currently  being 
taxed.  For  example,  a  Portuguese  firm  re- 
cently was  awarded  a  contract  for  railroad 
cars  but  only  the  shell  was  made  abroad — 
all  the  (xxnponents  were  U.S. -produced. 

Your  second  question  was.  "How  much 
would  be  paid  in  primary  (i.e..  unemploy- 
ment compensation)  and  secondary  (medic- 
aid, welfare,  etc.)  beneflts  by  federal,  state 
and  local  sources  if  a  foreign  purchase  re- 
sulted in  the  loss  of  American  Jobs?"  The 
variation  In  unemployment  compensation, 
medicaid  and  welfare  payments  among 
states,  as  well  as  the  virtual  imjjosslbllity  of 
knowing  how  many  of  the  unemployed  qual- 
ify for  these  benefits,  made  It  impossible  to 
estimate  the  amount  of  goverrunent  pay- 
ments made  to  the  unemployed  If  a  foreign 
purchase  resulted  In  the  loss  of  American 
jobs. 

Regarding  your  third  question.  "What  Is 
the  effect  of  a  domestic  versus  foreign  pro- 
curement on  the  Oross  National  Product," 
the  effect  would  depend  on  whether  or  not 
the  economy  is  at  full  employment.  If  the 
economy  were  at  full  employment,  a  domes- 
tic purchase  would  only  increase  price  levels, 
leaving  the  real  GNP  (the  GNP  in  constant- 
dollar  terms)  unchanged.  If.  however,  un- 
employment and  ICle  capacity  were  wide- 
spread, the  real  ONP  would  increase  by 
•1,700  for  a  $1,000  domestic  procurement 
(•1,000  X  the  multiplier  of  1.7  discussed  pre- 
viously). In  reality,  the  change  In  ONP 
would  probably  be  somewhere  between  these 
two  extremes. 

In  answer  to  your  fourth  question,  "What 
additional  cost  would  be  Incurred  by  fed- 
eral, state  and  local  governments  if  the  bill 
were  enacted,"  we  have  no  data  on  which 
to  base  an  estimate,  nor  have  we  been  able 


to  discover  any  aggregate  data  In  any  other 
government  agencies. 

AXLXNE    WiLSOK, 

Analyst  in  InternatioruU  Trade  and  Fi- 
nance m 


THE  ELECTORAL  COLLEGE 

•  Mr.  THURMOND.  Mr.  President,  re- 
cently, I  received  a  letter  from  the  editor 
of  the  Atlanta  Dally  World,  a  newspaper 
that  expreses  the  Interests  of  many  black 
readers  In  the  Southeast.  The  editor,  Mr. 
C.  A.  Scott,  stated  that  he  had  received 
a  lengthy  document  from  Senator  Bayh 
recommending  his  support  for  the  direct 
election  of  the  President.  Mr.  Scott, 
stated  however,  that  his  paper,  like  most 
black  leaders,  had  long  been  an  opponent 
of  direct  election  of  the  President  and 
had  printed  several  editorials  In  opposi- 
tion to  this  unneeded  and  radical  change 
to  our  Constitution. 

He  enclosed  a  recent  article  and  edi- 
torial concerning  the  electoral  college 
for  my  review.  The  analysis  expressed  in 
these  articles  clearly  Illustrates  that  the 
mood  of  the  black  community  In  this 
country  is  not  In  favor  of  direct  election. 

I  am  sure  my  colleagues  in  the  Senate 
will  find  these  news  items  of  Interest  in 
considering  Senate  Joint  Resolution  28 
which  could  be  brought  up  for  considera- 
tion by  the  Senate  In  the  next  several 
weeks.  Therefore,  I  ask  that  these  articles 
be  printed  In  the  Record  immediately 
following  my  remarks. 

The  articles  follow: 
(From  the  Atlanta  Daily  World,  Apr.  6,  1979] 
A  Dangesous  Move 

The  move  to  abolish  the  Electoral  College 
as  the  method  to  elect  the  president  of  the 
United  States  has  advr.nced  to  the  point  of 
debate  before  the  full  U.S.  Senate. 

This  disturbs  us  very  much  because  to  pass 
a  constitutional  amendment  to  eliminate  the 
Electoral  College  and  provide  for  a  direct  or 
popular  vote  invites  a  danger  to  the  Repub- 
lic's survival. 

We  believe  in  the  principle  of  one  man, 
one  vote  up  to  electing  statewide  and  U.S. 
Senators  because  it  is  sound  and  practical  to 
do  so.  But  when  the  election  of  president 
with  over  70,000,000  votes  Is  Involved,  it  is 
impractical  to  use  the  popular  vote. 

Some  opponents  to  the  direct  vote  method 
alSD  argue  that  with  70  million  presidential 
votes  Involved,  fraud  would  be  encouraged 
by  the  popular  vote  method.  Also  the  danger 
of  a  recount  would  be  Increased. 

For  example,  suppose  one  presidential  can- 
didate received  35,000,150  votes  and  another 
candidate  got  35,000,250  votes.  But  later  It 
was  discovered  that  a  fraud  of  160  votes  was 
discovered  in  the  count  for  the  candidate 
who  had  the  100  vote  margin  In  the  first 
report.  The  other  candidate  then  would  be- 
come the  winner  by  50  votes. 

This  type  of  situation  could  cause  a  col- 
lapse of  the  Electoral  system  and  the  Re- 
public Itself.  The  direct  vote  simply  puts  too 
much  power  in  one  vote.  It  Is  not  practical 
with  such  a  large  number  of  votes  Involved. 
But  we  oppose  the  elimination  of  the  Elec- 
toral College  method  because  It  gives  a  little 
advantage  to  a  bloc  of  votes  as  large  as  our 
racial  group  Is  able  to  cast. 

Under  the  present  Electoral  College  Sys- 
tem each  state  has  as  many  presidential 
electors  as  It  has  members  In  the  Congress. 
Georgia  has  12 — two  senators  and  ten  mem- 
bers In  the  House  of  Representatives. 

The  electors  who  receive  a  plurality  of  the 
popular  votes  get  all  the  state's  electoral 
votes.  The  Negro  vote  Is  sufficient  In  many 
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states  to  provide  the  popular  vote  plurality 
and  determine  the  Electoral  vote. 

The  question  of  abolishing  the  College 
openly  arose  after  the  1960  presidential  elec- 
tion when  the  late  Dr.  Martin  Luther  King 
Jr.  and  other  Negro  leaders  played  an  effec- 
tive role  In  electing  the  late  President  John 
Kennedy.  The  Negro  vote  was  decisive  again 
in  the  1964  election.  Then  again,  and  most 
decisive  in  the  1976  presidential  contest. 

And  there  is  another  danger  If  the  popular 
vote  is  substituted.  Some  candidates  will 
soon  run  for  president  on  a  white  supremacy 
platform  such  as  some  candidates  have  In 
campaigns  for  governor. 

Senator  Birch  Bayh,  liberal  Democrat  and 
chairman  of  the  committee  which  supports 
this  proposed  amendment,  says  he  Is  confi- 
dent the  Senate  would  pass  this  resolution 
this  year.  He  said  the  House  has  passed  a 
simUar  resolution  In  1970  and  the  vote  was 
339  in  favor  of  abolishment  and  70  against. 
However,  he  also  stated:  "Yet,  for  the  past 
12  years,  a  determined  but  small  group  of 
senators  has  managed  to  use  every  delaying 
tactic  available  In  order  to  keep  the  full  sen- 
ate from  having  the  opportunity  of  voting  on 
this  Important  issue." 

The  founders  of  this  Republic  discussed  at 
length  the  method  of  electmg  the  president 
and  they  decided  the  Electoral  College 
method  was  the  best. 

This  amendment  Is  the  most  far-reaching 
change  that  has  been  proposed  in  the  202 
year-history  of  this  Republic.  And  It  is  the 
most  dangerous. 


(Prom  the  Atlanta  Dally  World,  Apr.  6.  1979] 

NAACP's  Hooks  Among  Leaoebs  StrppoBxiNO 

Electoral  College 

Reaction  has  come  quickly  from  our  lead- 
ing story  m  Tuesday's  Dally  World  edition 
relative  to  the  danger  of  a  proposed  consti- 
tutional amendment  to  abolish  the  Electoral 
College. 

The  Judiciary  Committee  previously  head- 
ed by  Senator  Birch  Bayh  has  sent  to  the 
senate  a  proposed  amendment  which  would 
elect  the  president  by  popular  vote,  and  this 
proposal  has  the  approval  of  President  Carter. 

Rev.  Benjamin  Hooks,  executive  director  of 
the  NAACP  Is  among  prominent  black  leaders 
who  oppose  this  amendment. 

William  Little,  president  of  the  Auburn 
Avenue  Merchants  Association,  expressed 
surprise  that  such  a  proposal  would  be  made, 
and  stated  that  he  could  be  quoted  as  being 
strongly  against  It. 

Rev.  A.  S.  Dlckerson,  president  of  the  Lin- 
coln-Douglass Club  and  co-chairman  of  the 
Atlanta  Bi-Partlsan  voters  League,  said  the 
change  would  be  unwise  and  he  opposed  it. 
He  also  said  he  would  issue  a  fuller  statement 
later. 

Rev.  W.  W.  Weatherspool  said  he  would 
take  the  question,  to  the  Atlanta  BaptUt 
Ministers  Unlon^whlch  he  thought  would  be 
against  the  change. 

In  Washington.  D.C.  the  NAACP's  chief 
lobbyist  said  that  they  are  doing  all  they 
can  to  block  passage  of  the  bill  that  would 
outlaw  the  Electoral  College. 

Under  the  present  Electoral  College  Sys- 
tem each  state  has  as  many  presidential 
electors  as  it  has  members  in  the  Congress. 
Georgia  has  12 — two  senators  and  ten  mem- 
bers in  the  House  of  Representatives. 

The  electors  who  receive  a  plurality  of  the 
popular  votes  get  all  the  state's  electoral 
votes.  The  Negro  vote  is  sufficient  in  many 
states  to  provide  the  popular  vote  majority. 

PREDICTS   PASSAGE 

In  his  opening  statement  in  the  Senate 
last  week  in  support  of  abolishing  the  Elec- 
toral College,  Senator  Bayh  said  he  was  con- 
fident the  Senate  would  pass  this  resolution 
this  year.  He  said  the  Hcuse  had  passed  a 
similar  resolution  in  1970  and  the  vote  was 
339  in  favor  of  abolishment  and  70  against. 


However,  he  also  stated:  "Yet.  for  the  past 
12  years,  a  determined  but  smaU  group  of 
senators  has  managed  to  use  every  delaying 
tactic  available  in  order  to  keep  the  fuU 
senate  from  having  the  oppcrtunity  of  vot- 
ing en  this  Important  issue." 

The  document  discusses  the  pros  and  cons 
of  various  other  ways  to  elect  the  President, 
such  as  by  keeping  the  Electoral  College  and 
giving  the  candidates  a  proportion  of  the 
Electoral  Vote  based  on  the  popular  vote. 

Also  the  congressional  district  method  of 
voting  by  giving  an  electoral  vote  for  each 
congressional  dlsitrlct. 

But  the  proposal  stands  to  abolish  the 
Electoral  College  and  substitute  the  popular 
direct  vote. 

OTHER    DANGERS 

Some  opponents  of  the  direct  vote  method 
also  argue  that  with  70  million  presidential 
votes  Involved  fraud  would  be  encouraged 
by  the  popular  vote  method.  Also  the  danger 
of  a  recount  would  be  Increased. 

For  example,  suppose  one  presidential  can- 
didate received  35,000,150  and  another  can- 
didate got  35,000.250  votes.  But  later  it  was 
discovered  that  a  fraud  of  150  votes  was  dis- 
covered in  the  count  for  the  candidate  who 
had  the  100  vote  margin  in  the  first  report. 
The  other  candidate  then  would  become  the 
winner  by  50  votes. 

This  type  of  situation  could  cause  a  col- 
lapse of  the  Electoral  system  and  the  Repub- 
lic itself.  The  direct  vote  simply  puts  too 
much  power  in  one  vote.  It  is  not  practical 
with  such  a  large  number  of  votes  Involved. 


THE  GOVERNMENT  OF  QUEBEC  AND 
THE  ASBESTOS  CORP.,  LTD. 

•  Mr.  CRANSTON.  Mr.  President,  I 
would  like  to  join  with  Senator  Percy 
and  my  other  colleagues  here  today  to 
express  my  concern  about  the  fate  of 
Asbestos  Corp.,  Ltd..  a  subsidiary  of 
General  Dynamics.  Asbestos  Corp..  Ltd. 
(ACL)  produces  about  12  percent  of  the 
free  world's  asbestos  and  owns  large 
ore  reserves  of  high-quality  asbestos 
fiber  In  the  Province  of  Quebec. 

The  government  of  Quebec  has  made 
known  its  interest  In  acquiring  the  Que- 
bec-based assets  of  the  Asbestos  Corp., 
Ltd.,  of  Canada.  What  concerns  me  and 
my  colleagues  Is  the  way  In  which  the 
takeover  of  Asbestos  Corp.  may  be  car- 
ried out. 

I  hope,  Mr.  President,  that  General 
Dynamics  and  the  government  of  Que- 
bec can  reach  a  mutually  satisfactory 
agreement  through  negotiations  con- 
ducted in  good  faith.  However,  a  bill  has 
been  introduced  In  the  Quebec  legisla- 
ture to  expropriate  the  Asbestos  Corp. 
and  is  gaining  momentum.  As  Senator 
Percy  pointed  out,  Quebec's  finance 
minister  recently  said  that  the  Quebec 
cabinet  has  decided  to  proceed  with  the 
bill.  In  my  judgment,  a  move  to  expro- 
priate the  company  would  be  unwise  and 
unnecessary.  While  I  fully  respect  Que- 
bec's sovereign  right  to  expropriate,  I 
believe  such  an  extreme  action  now 
would  be  counterproductive  auid  a  real 
disincentive  to  future  Investments  in  the 
province  of  Quebec. 

Mr.  President,  the  government  of 
Quebec  and  General  Dynamics  still  have 
an  opportunity  to  work  out  a  solution 
that  is  agreeable  to  both  of  them — a 
solution  that  will  not  require  the  dis- 
ruptive and  time-consumkig  process  of 
expropriation.  I  hope  they  will  take  ad- 
vantage of  that  opportunity.* 


THE  ASBESTOS  CORP.,  LTD. 

•  Mr.  YOUNG.  Mr.  President,  I  regret  It 
was  not  possiMe  for  me  to  be  In  the 
Chamber  yesterday  when  my  colleague. 
Senator  Percy,  discussed  the  threatened 
expropriation  of  a  subsidiary  of  General 
Dynamics,  the  Asbestos  Corp.,  Ltd.,  by 
the  Province  of  Quebec. 

I  would  like  to  associate  myself  wltb 
the  views  of  Senator  Peecy  and  others 
concerning  this  matter.  It  Is  regrettable 
that  after  Mr.  Levesque,  the  Premier  of 
the  Province  of  Quebec,  had  indicated  at 
a  press  conference  in  this  country  in 
January  that  it  was  hoped  this  acquisi- 
tion would  be  accomplished  through  ne- 
gotiations, that  his  government  then 
proceeded  with  legislation  to  authorl« 
expropriation  at  very  substantially  leas 
than  the  value  of  the  company.  At  a  time 
when  we  are  mutually  seeking  to 
strengthen  the  ties  between  this  coun- 
try and  Canada  and  its  Provinces,  this 
action  is  regrettable.  Our  two  countries 
have  much  In  common.  It  Is  important 
that  there  be  a  free  flow  of  cmnmerce  be- 
tween the  two  countries,  including  In- 
vestments between  the  two  countries. 
Certainly  actions  such  as  this  do  noth- 
ing to  foster  the  continuing  development 
of  such  a  relationship. 

Mr.  President,  I  believe  no  one  would 
argue  against  the  right  of  expropriation. 
The  question,  however,  as  I  see  it,  is  one 
of  good  faith  as  well  as  one  of  paying 
General  Dynamics  the  true  value  of  its 
interest  in  Asbestos  Corp.,  Ltd. 

I  want  to  again  commend  my  col- 
league, Senator  Percy,  for  calling  this 
matter  to  the  attention  of  the  Seixate 
and  to  express  the  hope  that  this  matter 
may  be  satisftictorlly  resolved.* 


FRANCE  HONORS  MRS.  JANE 
ENGELHARD 

•  Mr.  WILLIAMS.  Mr.  President,  a  most 
singular  and  significant  honor  was  given 
to  one  of  New  Jersey's  most  renowned 
and  respected  residents  on  April  7  when 
Mrs.  Jane  Engelhard  was  awarded 
Prance's  oldest  and  most  prestigious  na- 
tional order. 

The  Ambassador  of  Prance  to  the 
United  States,  Francois  de  Laboulaye.  ac- 
companied by  his  distinguished  and 
charming  wife,  Antoinette,  bestowed  the 
insignia  of  the  Cross  of  the  Chevalier  of 
the  Legion  of  Honor  created  by  Emperor 
Napoleon  I  on  Mrs.  Engelhard.  The  cere- 
mony, which  was  held  at  the  Ambassa- 
dor's residence,  preceded  a  luncheon  at- 
tended by  the  members  of  Mrs.  Engle- 
hard's  family,  some  of  whcwn  are  French, 
and  by  a  number  of  close  friends. 

Mrs.  Engelhard  was  brought  up  in 
Paris  and  has  retained  a  special  affec- 
tion for  France,  where  her  two  sisters 
have  their  homes.  She  has  been  a  gener- 
ous benefactor  of  French  philanthropic 
organizations  In  the  United  States  and 
lent  her  name  jmd  prestige  on  numer- 
ous occasions.  She  has  been  especially 
active  In  making  many  significant  con- 
tributions to  the  Versailles  Foundation, 
which  is  helping  in  the  restoration  of  the 
Chateau  de  Versailles.  In  these  activities. 
Mrs.  E:ngelhard  has  facilitated  harmoni- 
ous relationship  between  the  United 
States  and  Prance. 
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Mn.  Engelhard  and  her  late  husband, 
Charles,  have  been  friends  of  mine  since 
very  early  In  my  prttfesslonal  life.  I  have 
cherished  our  friendship  for  over  25 
years  and  have  been  deeply  Impressed  by 
thetr  many,  eztrawdlnary.  personal 
qualities,  including  their  imequaled  gen- 
erosity. I  have  been  particularly  im- 
pressed  throuiiiout  the  years  by  the 
many  outstanding  acts  of  unselfish  serv- 
ice to  the  nation  that  Mrs.  Engelhard  has 
performed  so  efTectively. 

flBw  was  the  first  woman  appointed  as 
a  commlssiaDer  of  the  New  York-New 
Jersey  Port  Auth(»ity ; 

She  has  had  distinguished  service  as  a 
member  of  the  n.S.  Commission  on  Or- 
ganiatlMi  of  Oovemment  for  the  Con- 
duct of  Foreign  Policy ; 

She  serves  as  Secretary  of  the  Library 
of  Congress  Trust  Fund  Board  and  has 
been  very  active  in  a  variety  of  library 
events: 

She  is  well-lmown  for  her  activities  as 
a  member  of  the  committee  for  preserva- 
tion of  the  White  House ; 

And  she  has  achieved  renown  as  a 
businesswoman. 

Mr.  President,  I  laiow  of  no  one  who 
has  done  more  to  promote  international 
understanding  and  cooperation  between 
the  Uhited  States  and  France.  My  wife 
Jeanette  Joins  me  and  Americans  every- 
where in  congratulating  Mrs.  Engelhard 
on  a  well-deserved  tribute — one  which 
reflects  honor  on  our  entire  Nation. 

Mr.  President,  I  ask  that  the  translated 
remarks  of  His  Elxcellency  Francois  de 
Laboulaye,  Ambassador  of  France,  who 
presented  the  award  to  Mrs.  Engelhard, 
be  printed  in  the  Rxcord. 

His  remarks  follow : 

TKAIfUATION 

M>4l*m.  dear  Jane:  Tou  wanted  this  cere- 
mony to  be  »  family  reunion  with  close  rela- 
tive* and  a  few  friends.  And  I  am  sure  that 
bad  you  not  so  specified,  the  Embassy  would 
have  been  too  small  to  receive  all  those  who 
would  like  to  come  and  congratulate  you 
totlay. 

Congratulate  you  not  because  you  are  re- 
ceiving the  Legion  of  Honor,  but  because 
you  deserve  It.  In  bestowing  this  national 
award  upon  you,  my  government  Wi.sbes  to 
recognise  what  you  have  done  with  generos- 
ity, intelligence  and  courage  for  Prance.  It  la 
not  by  chance  that  I  have  chosen  these  three 
wt>rda — generosity,  Intelligence,  and  cour- 
age— to  characterize  your  qualities  and  ac- 
tions. 

Tou  oould  aaaily  have  kept  your  position 
in  the  United  States  and  your  fortune  for 
yourself  and  your  f amUy.  But  you  have  given 
with  your  heart  and  without  measure  to  the 
orguUaatlona  and  cause*  in  the  United 
State*  and  France  which  have  helped  to 
bring  closer  together  the  two  countries  and 
people*  you  hold  most  dear.  Such  1*  your 
generoaity. 

In  cbooaing  the  objects  of  yo\ir  generoeity, 
your  love  for  our  country  has  been  enlight- 
ened by  your  mind.  Tou  have  understood  how 
to  adapt  your  work  for  the  benefit  of  social 
and  cultural  endeavors  to  the  changing  needs 
of  generations,  to  evolving  dvUlzatlons.  Such 
la  your  intelligence. 

And  once  you  liave  made  your  judgment 
and  come  to  a  decision,  you  have  acted  with 
courage,  without  fear  of  criticism  or  per- 
sonal dlfflcultiea  that  might  result  from  your 
action*.  What  comes  to  mlad  Is  your  Invalu- 
able lislp  In  bringing  about  a  Just  resolution 


of  the  differences  between  Prance  and  the 
New  Tork  Port  Authority  over  the  Concorde 
landing  rights  Issue.  Tou  wanted  such  a  res- 
olution because  it  reconciled  the  nobleat 
traditions  of  American  fair  play  with  the 
well-understood  Interests  of  the  two  coun- 
tries. 

Oeneroslty,  intelligence,  cotirage.  What 
nobler  claims  to  the  Legion  of  Honor? 

I  am  happy  to  have  the  privilege  and  the 
pleasure  of  carrying  out  the  decision  of  my 
government,  for  which  our  mutual  friend, 
Louis  de  Oulringuad,  French  Ambassador 
and  former  Foreign  Minister,  is  largely  re- 
gpoiulble.  I  know  he  would  have  liked  to  be 
here  today. 

Jane  Englehard,  on  behalf  of  the  President 
of  the  Republic.  I  bestow  upon  you  the  In- 
signia of  Knight  of  the  Legion  of  Honor.* 


REMARKS  OF  SENATOR  NXJNN  BE- 
FORE THE  NATIONAL  CHAMBER 
OF  COMMERCE 

•  Mr.  OOLDWATER.  Mr.  President,  on 
April  30  our  distinguished  colleague,  Sam 
NxmN,  addressed  the  National  Chamber 
of  Commerce  here  in  the  Nation's  Capi- 
tal. Senator  Nunn,  in  the  opinion  of  this 
Senator,  Is  one  of  the  brightest  young 
men  to  come  to  this  body  in  the  years  I 
am  aware  of.  He  has  more  than  Just  a 
passing  acquaintance  with  many  of  the 
subjects  in  which  we  are  interested  and 
particularly  the  subject  of  defense.  I 
think  so  highly  of  what  he  said  before 
the  National  Chamber  of  Commerce  that 

I  think  all  of  us  should  read  it,  and  I  ask 
that  his  speech  appear  at  this  point  in 
the  Record. 

The  remarks  follow : 

Specch  bt  SENAToa  Sam  Nunn 

Thank  you  Bill  Eastham  for  that  generous 
Introduction.  I  am  delighted  to  Join  the 
members  of  the  National  Chamber  of  Com- 
merce at  your  67th  Annual  Meeting.  As  a 
member  of  the  Senate  for  the  past  seven 
years,  and  a  lawyer  and  farmer  before  that.  I 
am  very  much  aware  that  America's  free  en- 
terprise system  is  a  major  pillar  of  our  Na- 
tion's greatness.  Our  economic  welfare  and 
our  national  security  depend  on  the  preser- 
vation and  health  of  the  free  enterprise  sys- 
tem In  which  you  play  such  a  vital  role. 

Today,  more  and  more  Americana  are  ask- 
ing a  very  timely  and  Important  question: 
"What  Is  the  condition  of  our  national  secu- 
rity, and  how  will  it  be  affected  by  the  SALT 

II  Treaty?" 

As  we  look  at  our  national  security  today, 
we  must  first  recognize  that  since  World 
War  II  our  margin  for  error  In  the  mUitary 
realm  has  diminished  substantially. 

In  1945,  we  had  a  monopoly  of  atomic 
weapons.  We  controlled  the  oceans.  We  poe- 
sessed  the  largest  Industrial  plant  on  the 
globe  and  the  only  one  that  had  not  been 
destroyed  or  exhausted  during  World  War  n. 
Even  If  we  seriously  miscalculated,  no  one 
else  was  in  the  position  to  do  much  about  it. 

Today,  our  military  margin  for  error  has 
narrowed. 

In  strategic  nuclear  armaments,  the  Soviet 
Union  has  eliminated  the  decisive  advan- 
tages we  once  enjoyed,  and  appears  to  be 
embarked  upon  a  drive  to  obtain  nuclear 
superiority. 

In  the  realm  of  tactical  or  theater  nuclear 
forces,  which  are  critical  to  the  defense  of 
western  Europe,  the  Soviets  not  only  have 
erased  a  longstanding  NATO  superiority,  but 
are  developing  forces  with  growing  advan- 
tages over  those  of  NATO. 

With  respect  to  conventional  mUltary 
power,  the  Soviets  have  created  forces  that 
have  increased  the  challenge  to  NATO's  abU- 


ity  to  defend  Europe.  They  have  expanded 
and  modernised  an  already  preponderant 
Army.  Tbey  have  fielded  tactical  Air  Force* 
capable  of  carrying  the  air  battle  deep  Into 
Western  territory.  They  have  constructed  a 
blue  water  Navy  to  chaUenge  the  U.S.  fleet. 
Additionally,  they  have,  for  the  first  time, 
developed  a  capability  to  threaten  our  eco- 
nomic lllellhes  to  the  Third  World. 

On  the  positive  side,  the  United  States  still 
retains  meaningful  advantages  over  the  So- 
viet Union  in  naval  power,  projection  forces, 
and  certain  critical  technologies.  Unlike  the 
Soviets,  we  enjoy  unfettered  access  to  the 
seas;  our  ships  are  substantially  more  capable 
than  Soviet  vessels;  and  our  tactical  Air 
Forces  continue  to  enjoy  a  superiority  in 
aircraft  deaign  and  in  quality  of  pilots. 

It  Is  readily  apparent,  however,  that  pres- 
ent trends  are  adverse.  If  they  are  permitted 
to  continue,  our  remaining  advantages  will 
disappear  and  the  security  of  the  United 
States  and  Its  allies  will  be  jeopardized  In 
the  1980s.  In  the  space  of  little  more  than 
16  years,  the  United  States  has  moved  from 
a  position  of  overall  military  superiority  to 
a  position  that  can  perhaps  best  be  charac- 
terized as  clinging  parity. 

As  we  look  at  the  changing  military  bal- 
ance, three  questions  come  to  mind.  First 
how  did  we  allow  our  substantial  military 
superiority  to  evaporate?  Second,  what  steps 
should  we  take  to  prevent  the  Soviet  Union 
from  achieving  clear  military  superiority  In 
the  1980s?  Finally,  how  vrtll  the  forthcoming 
SALT  Treaty  affect  the  military  balance? 

With  respect  to  the  first  question,  it  Is 
important  to  remember  that  in  the  1960s 
the  United  States  adopted  a  strategic  doc- 
trine of  limited  deterrence  and  mutual  as- 
sxired  destruction  in  the  hope  that  the  Soviets 
would  also  limit  their  nuclear  weapons  when 
they  achieved  nuclear  parity.  Unfortunately, 
the  Soviets  did  not  then,  nor  do  they  now, 
subscribe  to  limited  deterrence  and  mutual 
assured  destruction. 

Another  major  factor  contributing  to  our 
present  dilemma  was  the  Vietnam  War, 
which  for  ten  years  diverted  our  military  at- 
tention and  resources  in  a  fashion  that  per- 
mitted the  Soviets  to  gain  a  massive  military 
march  on  the  United  States. 

According  to  CIA  data.  In  the  last  ten 
years,  there  has  been  a  substantial  defense 
spending  gap  between  the  Soviet  Union  and 
the  United  States.  During  this  decade, 
Russia's  spending  exceeded  the  U.S.  by  250 
percent  in  strategic  nuclear  forces  and  about 
75  percent  in  the  conventional  forces — land, 
naval,  and  air.  In  research  and  development 
the  Soviets  have  spent  60  percent  more.  So- 
viet Investment  In  weapons  and  military  fa- 
cilities was  lOO  billion  more  than  the  U.S. 

In  our  nation  In  the  19708  reduction  in 
defense  spending  have  been  made  In  order  to 
Increase  social  spending.  Pqr  example,  since 
1966,  Federal  budget  outlays  for  health  have 
risen  2.400  percent,  housing  programs  2,800 
percent,  social  service  programs  1,900  percent, 
welfare  by  700  percent  and  jobs  programs  by 
1,600  percent.  Defense  spending,  however.  In 
the  same  period  of  1966-1978.  rose  only  125 
percent  which  Is  less  than  the  inflation  rate. 
Today,  the  United  States  spends  6  percent 
of  Its  QNP  on  defense,  whereas  the  Soviets 
are  spending  an  estimated  12-15  percent  of 
their  entire  gross  national  product. 

Trends  within  the  defense  budget  have 
been  no  less  disturbing.  Since  1964,  man- 
power costs  as  a  percentage  of  the  defense 
budget  have  grown  from  44  to  60  percent, 
severely  constraining  badly  needed  Invest- 
ment in  weapons  procurement,  readiness, 
and  research  and  development.  Largely  at- 
tributable to  the  advent  of  the  All-Volunteer 
Force,  these  manpower  costa  compare  to  So- 
viet percentage  allocations  of  an  estimated 
15  to  20  percent. 
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It  la  clear  whether  we  measure  Input  or 
output  In  the  military  arena,  the  United 
States  1*  not  keeping  pace  with  the  Soviet 
Union. 

This  raises  the  second  question — how  do 
we  prevent  the  Soviets  from  gaining  su- 
periority? 

First,  in  the  realm  of  strategic  armaments, 
we  must  find  a  way  of  reducing  the  vul- 
nerability of  our  land-based  ICBMs  from 
a  Soviet  flrst  strike.  We  must  also  invest 
much  greater  resources  in  bomber-  and 
submarlne-latmched  strategic  weapons. 

Second,  we  must  modernize  our  tactical 
nuclear  forces  In  Europe  In  cooperation  with 
our  NATO  allies.  We  must  provide  those 
forces  both  the  increased  range  and  im- 
proved survivability  necessary  to  deter  the 
Soviet  flrst  use  of  nuclear  weapons.  We  must 
also  deal  effectively  with  a  Soviet  threat 
against  European  cities  should  battlefield  de- 
terrence fall.  NATO  mu^t  make  It  clear  to 
Moscow  that  It  will  deploy  the  neutron 
weapon,  the  ground-launched  cruise  missile, 
and  the  requisite  number  of  medium-range 
ballistic  missiles  In  Europe  unless  the  So- 
viets are  prepared  to  reduce  their  own  forces 
by  halting  or  cutting  back  deployment  of 
the  SS-20,  the  SS-21.  and  the  Backfire 
bomber. 

Third,  the  United  States  must  continue  to 
lead  NATO  In  the  Alliance's  drive  to  Increase 
Its  conventional  capability.  The  Carter  Ad- 
ministration has  taken  a  firm  leadership  role 
In  this  regard.  However,  while  we  can  and 
will  do  our  part,  we  must  make  It  clear  to 
our  allies  that  they  must  do  thelr's  as  well. 
Our  European  partners  today  muster  an  ag- 
gregate GNP  over  twice  that  of  the  Soviet 
Union.  They  can  and  should  do  more.  We 
must  make  It  plainer  than  ever  before  that 
improvements  in  American  forces  In  Eu- 
rope are  of  little  value  without  significant 
Improvements  In  allied  forces.  We  must  also 
make  It  clear  to  our  allies  that  U.S.  forces 
outside  Europe  proteci  not  only  American 
Intereste,  but  European  interests  as  well 
and  that  by  improving  their  own  forces  In 
Europe  they  allow  the  United  States  to  bet- 
ter protect  free  world  Interests  elsewhere. 

Fourth,  and  with  respect  to  our  interests 
outside  of  Europe,  we  must  encourage  the 
Japanese  to  do  more  for  their  own  defense 
The  opportunity  for  a  credible  defense  part- 
nership with  Japan  is  at  hand  for  the  first 
time  since  1946,  and  our  two  nations  can- 
not permit  this  opportunity  to  slip  from  our 
grasp. 

.hfr!K'^;JT®  """'*  increase  our  present  6-year 
shipbuilding  programs  to  insure  the  reversal 
Of  a  10  year  decline  In  the  size  of  our  fleet  We 
must  accelerate  the  Introduction  of  larger 
numbers  of  ships  which  take  advantage  of 
the  latest  maritime  technologies. 

r.filmV^'u"""  ^vitalize  our  Intalllgence 
capability  by  upgrading  our  capacity  to  in- 
terpret correctly  the  vast  amount  of  Informa- 
tion we  receive.  Our  ability  to  analyze  infor- 

collect  It.  We  must  devote  greater  resources 
IV^V'^''  °"''  ''""'  military,  economic, 
social,  and  political  intelligence  of  the  world 
we  are  particularly  weak  today  in  our  knowl- 
fn.l1.  .  ^^''-d-^'O'-W  countries  that  play  an 
increasingly  important  role  In  world  affairs 

Seventh,  If  we  are  to  halt  the  ero-ion  m  our 
Unin"^"  ^**''*'  »uperlorlty  over  the  Soviet 
l^urn^.l"'"'  '"^"^  substantially  more  re- 
rdrSme^r"  '^"^  •''  """^  "-'«^ 

Eighth,  we  must  find  an  alternative  to  the 
All-Volunteer  Force.  A  force  that  consume 
60  percent  of  the  entire  defense  budget  bm 
trnn  K*""?*  P™'"''*  '"^  adequate  mobUlza- 

sustain.^.?.  ""i"  '"^'^  **"»*  '=•'»««  "ven 
sustain  peacetime  force  levels  and  skill  re- 

qulrementa  Is  a  shakey  foundation  for  Amer- 
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Ica'a  national  security.  Can  a  democracy  de- 
fend itself  when  the  lowest  economic  groups 
are  vastly  over-represented  in  the  combat 
arms  and  middle  and  upper-class  America 
are  Increasingly  exempt  from  the  poeslbUlty 
of  sacrifice  for  our  nation? 

Finally,  our  nation  must  ask  the  question 
as  to  how  SALT  n  relates  to  the  changing 
military  balance.  I  submit  that  the  national 
defense  tasks  I  have  Just  outlined  should  be 
pursued  with  or  without  a  SALT  n  Treaty 
or  any  other  arms  control  agreement.  These 
tasks  are  essential  to  our  national  security, 
and  In  no  Instance  can  any  foreseeable  arms 
control  agreement.  Including  SALT,  provide 
an  adequate  substitute  for  them. 

With  or  without  SALT,  we  must  modernize 
our  tactical  nuclear  posture  and  improve 
NATO's  conventional  warfare  capability. 

With  or  without  SALT,  we  must  accelerate 
our  shipbuilding  program,  and  our  ability  to 
move  quickly  by  sea  and  air. 

With  or  without  SALT,  we  m\ist  not  allow 
the  Soviet  Union  to  hold  our  land-based 
ICBMs  at  risk. 

With  or  without  SALT,  we  must  insist 
that  our  NATO  allies  and  Japan  Increase 
their  share  of  the  Free  World's  defense 
burden. 

With  or  without  Salt,  we  must  call  a  halt 
to  the  self-destruction  of  our  Intelligence 
community. 

With  or  without  SALT,  we  must  soberly 
address  the  dismal  realities  of  the  All-Volun- 
teer Force  and  rekindle  the  obligation  of 
every  citizen  to  serve  his  nation,  not  just  in 
fighting  wars,  but  In  preventing  them. 

With  or  without  SALT,  we  must  make  real 
Increases  In  defense  spending. 

These  are  steps  that  we  and  our  allies  must 
take.  They  must  be  taken,  not  only  to  pre- 
serve peace,  but  also  to  encourage  our  ad- 
versaries to  enter  into  equitable  arms  control 
agreements  that  truly  serve  the  cause  of 
stability  In  the  world.  Indeed,  these  steps  are 
essential  for  arms  control.  By  demonstrating 
the  necessary  resolve  to  defend  ourselves  ade- 
quately In  the  absence  of  arms  control,  we 
provide  our  adversaries  the  most  powerful 
Incentive  to  participate  in  arms  control. 

I  agree  with  those  who  believe  that  arms 
control  Is  a  moral  Imperative.  I  believe,  how- 
ever, that  we  cannot  hope  to  obtain  effective 
arms  control  agreements  In  the  1980s  and 
19908  in  the  shadow  of  Soviet  military 
domination. 

In  his  New  Tork  speech  last  Wednesday. 
President  Carter  said— and  I  quote— "Amer- 
icans are  committed  to  maintaining  a  strong 
defense."  If  the  President  means  that  the 
American  people  are  prepared  to  make  sacri- 
fices to  counter  the  growing  Soviet  military 
threat  in  response  to  strong  leadership  m 
Washington,  I  agree  with  him. 

If,  however,  the  President  means  by  the 
word  "miintalnlng"  that  the  present  mili- 
tary balance  and  trends  within  it  are  an 
acceptable  foundation  for  our  Nation's  future 
security,  I  respectfully  disagree. 

President  Carter  also  stated — and  I  quote  • 
"We  will  continue  to  compete  effectively  with 
the  Soviet  Union."  If  the  President  means 
this  as  a  pledge  for  future  efforta.  I  applaud 
him. 

If.  on  the  other  hand,  the  President  seeks 
to  Imply  that  we  have  been  effectively  com- 
peting In  defense  efforta  during  the  past 
decade,  then  I  respectfully  disagree. 

We  have  not  competed  effectively  with  the 
Soviet  Union  In  the  military  arena.  Unless  we 
and  our  allies  are  prepared  to  do  so,  we  can 
expect  future  arms  control  agreementa  with 
Moscow  to  do  little  more  than  ratify  an 
emerging  Soviet  military  superiority. 

On  the  other  hand,  if  the  Free  World 
makes  it  clear  by  ita  actions  that  it  vrtll  not 
allow  the  Sovieta  to  gain  military  superiority. 


arms  control  becomes  more  than  just  a  moral 
Imperative.  It  becomes  a  feasible  and  sensible 
element  of  our  national  security  and  a  sta- 
bUlzlng   factor   in   promoting   peace  in   the 

This  Is  our  challenge.* 


STANDBY  GASOLINE  RATIONING 
PLAN 

•  Mr.  STENNIS.  Mr.  President,  I  voted 
for  the  standby  gasoline  rationing  plan 
submitted  by  the  President  In  response  to 
the  congressional  mandate  that  he  sub- 
mit such  a  plan.  I  did  so,  however,  with 
the  hope— and  I  will  continue  to  hope- 
that  we  will  not  find  it  necessary  to  actu- 
ally Implement  the  rationing  of  gasoline. 
I  would  like  at  this  point  to  set  forth  some 
of  the  reasOTis  and  factors  which  led  me 
to  support  the  plan. 

For  one  thing,  it  assures  that  farmers 
will  receive,  in  addition  to  the  allotment 
for  their  registered  cars  and  trucks,  sufB- 
clent  ration  rights  for  their  tractors  and 
other  gasoline-powered  equipment  to 
meet  the  food  and  fiber  production  goals 
approved  by  the  President  and  which  are 
so  vital  to  the  welfare  of  this  country. 
This  is  important  to  Mississippi  and  other 
agricultural  States. 

In  addition,  the  plan  as  finally  ap- 
proved by  the  Senate  provides  for  the 
available  gasoline  supply  to  be  aUocated 
on  the  basis  of  the  historical  gasoline  use 
in  the  respective  States.  This  is  the  only 
fair  and  equitable  basis  for  the  allotment 
of  gasoline  under  the  rationing  program, 
and  is  particularly  important  to  those 
States,  such  as  Mississippi,  which  have 
long  driving  distances  and  limited  mass 
transportation  facilities.  Whether  this 
resolution  becomes  the  law  or  not  these 
two  foregoing  principles  are  approved  by 
the  Senate  and  are  locked  in  for  future 
legislative  action  in  this  field  as  the  posi- 
tion of  the  Senate. 

Another  provision  of  the  plan  which  I 
found  attractive  is  that  it  Umits  the  num- 
ber of  ration  rights  received  by  each 
household  to  three  registered  vehicles. 
This  would  prevent  those  who  are  finan- 
cially able  to  do  so  from  purchasing  inex- 
pensive so-called  "clunkers"  and  register- 
ing them  for  the  purpose  of  obtaining 
additional  gasoline  rations. 

Finally,  Mr.  President,  I  am  distressed 
by  the  fact  that  this  Nation  is  becoming 
more  and  more  dependent  on  foreign 
sources  for  our  supply  of  crude  oil.  We 
should  and  must  find  some  manner  to  be 
less  reliant  on  these  foreign  sources  of 
supply.  Those  who  supply  our  imported 
oil  view  us  as  a  people  who  will  go  on  and 
on  increasing  our  dependency  on  foreign 
oil  rather  than  taking  a  firm  step  away 
from  it  by  approving  the  proposed 
standby  authority  to  ration  gasoline  in 
an  emergency. 

Mr.  President,  we  must  let  these  for- 
eign countries  know  that  we  will  not  con- 
tinue to  do  obeisance  to  them  by  paying 
increasingly  increased  prices  for  crude 
oil.  If  we  do  not  do  so  it  will  only  Increase 
our  dependency  on  them.  We  must  take 
care  of  our  own  interests  by  conservation 
of  our  energy  resources.  This  action  will 
decrease  our  dependency  and  reliance  on 
foreign  sources.  One  big  step  in  this  di- 
rection is  to  put  in  place  standby  gasoline 
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ntkming  authority.  I  am  pleased  that  the 
Senate  has  taken  this  step  and  hope 
the  House  wlU  foDow.  This  is  one  way  to 
help  prevent  controls — let  them  know  we 
stand  ready  to  ratim  il  necessary.* 


DIRECT  KLECTION  OP  THE 
PRESIDENT 

•  Mr.  THURMOND.  Mr.  President,  the 
Judiciary  Committee  recently  completed 
hearings  on  Senate  Joint  Resolution  28 
which  proposes  the  direct  election  of  the 
President.  There  were  many  excellent 
witnesses  who  In  their  testimony  pointed 
to  the  dangers  of  this  proposal.  In  fact, 
there  were  so  many  witnesses  that 
wanted  to  testify  against  Senate  Joint 
Reeolutlon  28  that  time  constraints  pre- 
vented them  siH  from  appearing.  Two 
such  witnesses  were  my  colleague  Sena- 
tor Howard  Cahhow  and  Representative 
BAian  CoHABLz  of  New  York.  Senator 
CAinroir  submitted  a  statement  for  the 
record  endorsing  the  proportional  plan, 
however.  It  was  Inadvertently  left  out  of 
the  hearing  record.  Representative  Con- 
Asuc's  statement,  which  proposes  a  dis- 
trict plan,  arrived  too  late  to  be  Included 
in  the  record. 

These  statements  are  clear,  concise 
and  Important  in  the  consideration  of 
the  question  of  our  Presidential  election 
process.  In  order  to  share  these  state- 
ments with  my  colleagues,  I  request  that 
the  statements  be  printed  in  the  Record 
at  the  conclusion  of  these  remarks. 

The  statements  follow : 

STATKnaNT  or  HowAmo  W.  Cannon 

Mr.  ChAinxuin :  I  am  advlMd  that  a  limita- 
tion ba«  been  placed  on  the  number  ot  wlt- 
neues  who  can  appear  on  the  subject  of 
abolition  of  the  Electoral  College  In  favor  of 
direct  election  of  the  President.  Under  that 
limitation,  I  am  submitting  my  testimony  for 
the  record  In  order  to  provide  an  opportunity 
for  others  to  testify. 

Let  me  begin  by  stating  that  I  oppose 
direct  election  principally  because  of  It.s 
Impact  on  the  framework  of  ovir  federal  sys- 
tem. At  the  same  time,  however,  I  recognize 
certain  problems  with  the  electoral  college. 
It  Is  for  this  reason  that  I  have  introduced 
an  alt«m*tlTe.  the  so-called  proportional 
plan,  S.J.  Res.  61,  a  copy  of  which  is  attached 
hereto. 

The  purpose  of  my  plan  is  to  (1)  abolish 
tbm  office  of  Presidential  elector:  (2)  preserve 
tbe  electoral  votes  of  each  state  pursuant  to 
the  Constitution;  (3)  ensure  that  the  votes 
are  counted  before  the  Senate  and  Hcuse 
with  electoral  votea  ap[>ortloned  doiwn  to 
1/1000  to  each  candidate;  and  (4)  provide 
that  the  Senate  and  House  act  If  no  candi- 
date receives  40%  of  the  votes.  Under  such 
circumstances  the  Senate  and  House  to- 
gether, by  majority  vote  of  both  Houses, 
would  choose  the  President  and,  by  the  same 
method,  the  Vice-President. 

This  type  of  plan  was  Orst  introduced  In 
Congress  in  1848  and  variations  thereof  have 
been  considered  periodically  thereafter,  until 
receiving  serious  consideration  in  the  19&0'3 
At  that  time,  the  proportional  plan  became 
known  as  the  Lodge-Oossett  plan  and  wac 
approved  In  tbe  Senate  on  February  1,  1B50 
by  a  vote  of  64  to  27.  It  was  the  first  time 
in  180  years  that  the  Senate  had  approved 
a  coastltutlonal  amendment  to  alter  the 
electoral  college.  The  measiire  later  died  pri- 
marily due  to  a  bottleneck  In  the  House 
Rules  Committee. 


Since  Interest  In  electoral  reform  has 
ebbed  and  flowed  for  many  years,  I  mention 
this  historical  bit  regarding  the  propor- 
tional plan  so  that  those  not  aware  are  coade 
fully  cognizant  that  this  is  a  serious  pro- 
posal which  in  my  mind  undeniably  provides 
the  best  reflection  of  popular  desire  in  tbe 
framework  of  a  federal  system. 

At  this  point,  I  would  like  to  discuss  how 
my  plan  works. 

After  the  date  of  a  presidential  election, 
the  official  election  returns  of  each  state 
would  be  forwarded  to  the  President  of  the 
Senate.  Early  In  January  the  votes  would  be 
counted  and  each  person  for  whom  votes 
were  cast  for  President  in  each  state  and  the 
District  of  Columbia  would  be  credited  with 
such  proportion  of  the  electoral  votes  as  he 
received  of  the  total  popular  vote  cast  by  tbe 
voters  for  President.  In  computing  the  elec- 
toral vote,  fractional  numbers  less  than  one- 
thousandth  would  be  disregarded. 

The  person  having  the  greatest  aggregate 
number  of  electoral  votes  would  be  Presi- 
dent If  he  had  at  least  40'~c  of  the  total  num- 
ber of  electoral  votes. 

Otherwise,  from  the  persons  having  the 
two  greatest  numbers  of  electoral  votes,  the 
Senate  and  the  House  of  Representatives, 
sitting  in  Joint  session,  would  choose  the 
President  inunediately  by  ballot.  A  majority 
of  the  votes  of  the  combined  membership 
of  the  Senate  and  the  House  of  Representa- 
tives would  be  necessary  for  election.  The 
same  procedure  would  be  followed  for  the 
election  of  the  Vice  President. 

Lists  of  the  popular  vote  for  all  candidates 
in  each  state  and  the  District  of  Columbia 
would  be  sent  to  the  Congress  as  at  present, 
and  on  January  6th  the  votes  would  be 
counted  by  Congress.  Each  state's  electoral 
votes  would  then  be  divided  among  the  can- 
didates for  President  in  proportion  to  their 
shares  of  the  total  popular  vote  within  the 
state  and  within  the  District  of  Columbia. 
Computations  would  be  carried  to  not  less 
than  one  one-thousandth.  Total  electoral 
votes  thus  computed  would  be  aetermlned 
and  a  candidate  who  received  at  least  40 
percent  of  such  votes  would  be  elected 
President. 

If  no  candidate  received  at  least  40  per- 
cent of  the  whole  number  of  electoral  votes, 
or  if  two  persons  received  an  identical  num- 
ber of  electoral  votes  which  would  be  at 
least  40  percent  of  the  whole  number,  then 
from  the  candidates  having  the  two  great- 
est numbers  of  electoral  votes  for  President, 
the  Senate  and  the  House,  sitting  in  Joint 
session,  would  choose  immediately  by  bal- 
lot, the  President.  A  majority  of  the  votes 
of  the  combined  membership  of  the  Senate 
and  the  House  would  be  necessary  for  a 
choice. 

The  Vice  President  would  be  elected  in 
the  same  manner. 

As  I  have  previously  stated,  the  propor- 
tional plan  eliminates  the  unit-rule,  the 
Office  of  Elector,  and  contingent  election 
In  tbe  House  of  Representatives  with  each 
state  having  one  vote,  thereby  eliminating 
the  so-called  "evils"  of  the  Electoral  College. 

By  retaining  the  electoral  vote  system,  it 
retains  state  Influence  in  Presidential  elec- 
tions. Dividing  the  electoral  vote  of  a  state 
in  proportion  to  the  popular  vote  therein 
won  by  each  candidate  would  make  the 
electoral  system  much  closer  to  a  direct, 
popular  vote,  and  It  would  more  accurately 
reflect  the  popular  vote  than  the  existing 
system. 

The  distortion  built  Into  the  electoral  vote 
system  would  remain,  however,  with  the 
proportional  plan,  because  each  state  would 
continue  to  have  two  electoral  votes  for  Its 
two  U.S.  Senators. 

The  plan  would  reduce  the  chances  of 
electing     a    President     with     lAss    than     a 


majority  of  the  popular  vote,  without 
eliminating  entirely  the  political  balance 
achieved  with  the  electoral  vote  system. 

At  this  point,  I  would  like  to  briefly  re- 
iterate several  points  involved  with  this 
Issue : 

Office  of  Presidential  elector 

The  potential  danger  of  the  "unfaithful 
elector"  In  the  electoral  system  would  be 
eliminated  under   the   proportional   plan. 
Abolition  of  the  unit  rule 

This  rule  would,  of  course,  be  eliminated 
under  the  proportional  system. 

Contingent  elections  in  the  House  of 
Representatives 

The  proportional  plan  replaces  contingent 
elections  in  the  House  when  each  state  has 
one  vote,  with  election  by  a  Joint  meeting 
of  the  Senate  and  the  House  of  Representa- 
tives with  each  member  having  one  vote 
and  a  majority  of  the  votes  of  the  combined 
membership  being  necessary  for  a  choice. 
This  is  a  progressive  step  forward  In  that  it 
eliminates  an  unfair  "compromise"  felt  to  be 
essential  for  the  ratlflcatlon  of  the  Consti- 
tution, and  It  is  a  substlttue  for  the  electoral 
colleges.  Under  the  plan  I  am  proposing 
such  an  election  would  be  carried  out  by 
members  of  the  House,  all  of  whom  would 
be  newly  elected,  and  by  Senators,  one-third 
of  whom  would  be  newly  elected. 

It  would  be  compatible  with  federalism  in 
that  representatives  of  states  and  of  people 
would  be  making  the  choice. 

Large  pivotal  States 

In  my  opinion,  the  proportional  plan  does 
not  severely  impact  smaller  states  as  does 
the  direct  vote  proposal.  The  10  largest  elec- 
toral vote  states  would  enjoy  greater  influ- 
ence under  direct  vote.  Thus,  it  seems  obvious 
to  me  that  adoption  of  the  Bayh  plan  would 
result  in  Presidential  candidates  focusing 
even  more  attention  on  the  larger  states  and 
placing  a  higher  proportion  of  their  money 
with  impersonal  media  advertising. 

At  his  point,  I  would  like  to  urge  those 
Senators  and  staff  members  who  have  not 
had  the  opportunity  to  review  the  Library  of 
Congress  Congressional  Research  Service 
chart  showing  the  effect  of  the  adoption  of 
direct  popular  election  of  the  President,  to 
do  so  at  their  earliest  opportunity.  That 
chart,  as  well  as  the  list  appearing  in  the 
March  10,  1979  Congressional  Quarterly  on 
page  409,  both  aptly  illustrate  that  31  states 
and  the  District  of  Columbia  lose  voting 
strength  under  the  direct  election  proposal. 
"Sure"  States 

Under  the  proportional  plan  no  state  would 
be  a  "sure"  state  to  the  extent  that  one  can- 
didate would  win  all  its  electoral  votes. 
Splitting  the  electoral  vote  statewide  would 
strengthen  the  two  party  system  and  en- 
courage the  development  of  maximum  party 
support  In  every  state. 

Influence  of  fraud  or  accident 

In  a  close  race,  the  influence  of  fraud  or 
Acts  of  Ood  could  be  substantial  In  moving 
an  electoral  vote  or  part  of  a  vote  either 
way  in  several  states.  Aggregate  totals  of 
electoral  votes  could  be  sufficiently  changed 
to  affect  the  outcome  of  the  election. 

It  would  not,  however,  be  essential  to  na- 
tionalize the  state  laws  on  recount  and  elec- 
tion contests  as  it  would  be  under  the  direct, 
popular  election  system.  Far  more  control 
over  the  elections  would  be  left  to  the  states 
as  at  present. 

£j^ect  on  election  dates 
The  proportional  system  would  not  change 
the  existing  election  date  structure. 
Voting  qualifications 
Under  Section  2  of  my  proposal,  tbe  de- 
termination of  voting  quallflcations  would  be 
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left  to  the  states  where  they  have  histori- 
cally rested.  Section  2  would  authorize  tbe 
states  to  provide  lesser  residency  require- 
ments for  voting  in  Presidential  elections. 
The  effect  of  this  provision  would  be  to  au- 
thorize state  legislatures  to  take  thU  step 
directly  vrithout  the  necessity  of  amending 
the  Constitutions  of  the  states  flrst.  Congress, 
of  course,  would  be  authorized  to  prescribe 
voter  qualifications  for  the  District  of  Co- 
lumbia. 

The  40  percent  electoral  vote  requirement 
This  is  a  virtual  necessity  under  the  pro- 
portional plan  since  the  aggregate  electoral 
vote  would  more  closely  reflect  the  popular 
vote  than  under  the  existing  unit-rule  sys- 
tem. Reasons  for  a  40  percent  electoral  vote 
standard  are  substantially  the  same  as  for  a 
40  percent  standard  under  the  direct  popular 
election  system.  Arguments  contrary  to  such 
a  requirement  would  also  be  substantlallv 
the  same  as  under  the  direct,  popular  election 
proposal. 

It  Is  essential  if  the  proportional  vote  plan 
Is  to  work  with  a  minimum  of  elections 
thrown  into  the  Congress. 

Provision  for  resolution  of  a  tie 
Since  It  Is  possible  under  my  plan  for  two 
candidates  to  be  tied  In  electoral  votes  at  40 
percent  or  42  percent  each,  Section  4  thereof 
provides  for  the  contingent  election  of  the 
President  from  the  two  such  candidates,  by 
the  Congress  In  Joint  session. 

If  three  candidates  are  tied  at  33  percent 
of  the  electoral  vote  each,  for  Instance,  the 
contingent  election  would  still  go  to  the  Con- 
gress assembled  In  Joint  session  pursuant  to 
Section  4  of  my  proposal. 

Effect  on  federalism 

The  proportional  system  should  have  an 
effect  upon  the  maintenance  of  federalism 
that  Is  less  than  the  existing  system  but 
greater  than  direct,  popular  election.  The 
states  would  remain  as  electoral  units  and 
would  retain  authority  over  voter  qualifica- 
tions. Congress  would  be  granted  Increased 
power  over  the  regulation  of  Pesidential 
elections. 

Smaller  states  that  are  politically  homo- 
geneous would  have  larger  roles  In  the  elec- 
tion of  the  President,  however,  and  this  con- 
sequence might  be  the  advantage  of  federal- 
ism where  such  states  tend  to  be  somewhat 
conservative. 

Mr.  Chairman,  a  choice,  if  necessary,  by  the 
House  and  the  Senate  would  be  less  cumber- 
some, less  tlme-conaumlng  and  less  expensive 
than  a  run-off  election. 

Unlike  any  of  the  proposed  alternatives,  a 
proportional  vote  amendment  would  best  re- 
flect the  popular  strength  of  the  candidates 
and  still  maintain  our  Federal  system.  The 
proportional  automatic  system  comes  closest 
to  electing  a  President  by  popular  vote  while 
at  the  same  time  preserving  each  state's  rela- 
tive electoral  strength. 

In  place  of  the  present  method  which  di- 
minishes the  people's  voice  In  the  most  Im- 
portant decUlon  the  United  States  citizens 
can  make  a  proportional  plan  would  elimi- 
nate arbitrariness  and  enhance  the  role  of 
the  Individual  and  the  state  in  electing  the 
President. 

Let  me  close  by  saying  that  I  firmly  beUeve 
that  the  proportional  plan  for  distribution  of 
electoral  votes  down  to  one  one-thousandth 
of  a  vote  meete  the  aims  of  the  proponents  of 
the  direct  popular  election  system  while  at 
the  same  time  preserving  the  constitutional 
balance  of  the  atates  by  retention  of  the  elec- 
toral votes.  I  urge  favorable  consideration  of 
my  plan. 

STATKIUNT   or   RSPUnNTATIVB    Basbbi    B. 
CONABLX 

Talking  about  changing  our  electoral  col- 
lege system  for  electing  our  President  and 


Vice  President  has  become  similar  to  talk- 
ing about  the  weather:  the  result  of  each 
has  been  similarly  unproductive.  I  think 
the  reason  Is  evident:  the  most  eager  advo- 
cates of  change  are  pushing  the  wrong  alter- 
native. The  direct  election  plan  which  the 
Chairman  of  the  Constitution  Subcommittee 
has  endorsed  for  many  years  may  be  reg- 
ularly supported  In  the  superflscal  question- 
ing of  public  polls,  but  It  ignores  history  and 
political  reality. 

Certain  compromises  were  struck  among 
the  states  In  the  formation  of  our  republic 
two  hundred  years  ago,  and  those  states 
who  received  advantage  from  the  particular 
compromise  on  election  of  President  and 
Vice  President  have  no  Inclination  now  to 
relinquish  that  advantage  In  such  a  central 
area.  Few  of  them  are  convinced,  as  well,  that 
direct  elections  would  be  any  Improvement. 
Direct  election  encourages  splinter  parties 
which  could  prevent  any  candidate  from 
obtaining  the  required  plurality;  the  re- 
sult would  be  runoffs  with  all  the  accom- 
panying burdens.  In  addition,  chaUenged 
results  would  Involve  nationwide  rather  than 
state  recounts. 

All  of  us  share  the  reservations  about  the 
present  electoral  system:  the  disenfran- 
chising effects  of  Its  wmner-take-all  role  In 
each  state,  whether  the  margin  Is  one  hun- 
dred or  one  million;  Its  faithless  electors; 
the  added  Influence  of  special  interest  groups 
to  determine  a  state  result;  and  ultimately, 
the  prospect  of  electing  candidates  who  do 
not  receive  a  plurality  of  the  popular  vote 
This  has  occurred  three  times  In  our  history 
and  was  a  near  occurrence  In  the  1976 
election. 

What  to  do  about  this  quadrennial 
dilemma? 

In  an  attempt  to  improve,  if  not  perfect, 
our  only  national  election  system,  I  suggest 
a  change  to  the  District  Plan  and  I  have 
Introduced  a  bill  in  the  House  for  that  pur- 
pose. The  district  plan  would  preserve  the 
electoral  college,  retain  the  same  number 
of  electors  (one  chosen  In  each  congressional 
district  and  two  statewide),  and  would  bind 
the  electors.  Should  any  candidate  fall  to 
receive  a  majority  of  the  electoral  votes,  the 
outcome  would  be  determined  by  a  vote  of 
each  Member  of  Congress. 

What  are  the  advantages  of  turning  to  the 
district  plan? 

First,  the  winner-take-all  practice  In  In- 
dividual states  would  be  scrapped,  with  the 
number  of  electors  from  each  sute  reflect- 
ing more  accurately  the  distribution  of  the 
votes  among  the  candidates.  Certainly  this  is 
a  desirable  improvement. 

The  impact  of  developments  not  central 
to  the  election  contest  would  be  reduced: 
local  fraud,  poor  weather,  controversial  local 
elections,  for  example,  would  have  a  narrower 
effect. 

Diverse  areas  in  large  states  could  reflect 
their  differences  in  the  choice  of  electors, 
rather  than  have  a  single  major  urban  area 
determine  the  result  for  all.  This  would  also 
eerve  to  reduce  the  disproportionate  Impact 
of  the  large  states  in  the  electoral  count  and 
produce  results  closer  to  the  one  man  one 
vote  principle  than  at  present. 

It  Is  likely,  as  well,  that  more  voters  could 
be  encouraged  to  cast  ballots  than  at  present 
In  the  belief  that  their  vote  might  have  more 
weight  In  a  district  rather  than  state-wide 
contest.  With  the  districts  affecting  the  out- 
come of  Presidential  elections,  there  would 
also  be  greater  public  insistence  upon  draw- 
ing of  compact  districts,  which  would  beneflt 
congressional  representation,  as  well. 

I  understand  the  appeal  of  the  direct  elec- 
tion plan  and  removal  of  electors  between 
the  people  and  the  Pre'ldentlal  and  Vice 
Presidential  candidates.  It  rings  of  democ- 
racy. But  ours  is  a  republic,  a  federation  of 
states.  Our  states  wish  to  retain  their  Indi- 
vidualism in  a  federal  system  and  are  loathe 
to  relinquish  their  significant  roles  in  elect- 


ing our  President  and  Vice  President.  The 
history  of  this  issue  makes  that  clear-  let  us 
learn  from  our  history. 

The  district  plan  does  not  violate  our 
states'  role,  however,  and  does  provide  some 
Improvement  over  our  present  method  in  the 
ways  I  have  described  I  urge  the  members  of 
the  subcommittee  to  focus  their  views  on  the 
possible  and  commend  the  district  plan  to 
your  colleagues  for  earnest  examination  I 
believe  It  would  find  acceptance  both  here  in 
Congress  and  among  the  necessary  number 
of  states,  to  Improve  a  process  generally  con- 
ceded to  need  improvement. 

Thank  you.# 


SALT  n:   A  PROMISING 
ANNOUNCEMENT 

•  Mr.  CRANSTON.  Mr.  President,  yes- 
terday the  United  States  announced 
agreement  with  the  Soviet  Union  on  the 
principles  of  the  SALT  n  package.  Three 
administrations — both  Republican  and 
Democratic— have  labored  to  reach  an 
agreement  which  wiU  help  insure  our 
national  security  while  tal:ing  an  essen- 
tial step  to  cap  the  strategic  nuclear 
arms  race  and  move  toward  even  more 
meaningful  arms  control. 

The  crucial  final  details  of  this  very 
complex  agreement  must  still  be  worked 
out — the  precise  language  of  the  treaty 
implementing  the  principles  that  have 
been  negotiated.  At  least  another  month 
will  pass  before  the  treaty  itself  will 
be  signed  and  sent  to  the  Senate  for  Its 
advice  and  consent. 

I  very  much  want  to  support  this  SALT 
Treaty.  A  continuing  arms  buildup  is 
destabilizing  and  inherently  increases 
the  chances  of  nuclear  war.  Sound, 
negotiated  arms  limitation  agreements 
are  our  best  hope  for  a  saner,  safer  world. 

But  I,  for  one,  will  want  to  examine 
the  finite  details  of  the  final  product  to 
assure  myself  that  the  treaty  is  sound 
and  meets  three  essential  requirements: 

First.  The  treaty  must  adequately  pro- 
tect our  national  security  interests 

Second.  The  United  States  must  be 
able  to  verify  with  confidence  the  Soviet 
Union's  compliance  with  the  treaty's 
provisions ; 

Third.  The  treaty  must  represent  a 
real  step  toward  lessening  the  prospect 
of  nuclear  war— accidental  or  deliberate. 

The  basic  outline  and  agreed  prin- 
ciples of  SALT  II  as  now  known  promise 
to  meet  these  requirements.  I  hope  the 
details  fulfill  that  promise. 

I  wish  the  President  a  productive  and 
successful  summit,  and  I  will  look  for- 
ward to  favorable  resolution  of  the  un- 
resolved details  of  the  SALT  n  package. 

I  anticipate,  based  on  the  record  to 
date,  that  I  can  and  wUl  support  the 
treaty  when  signed.  I  am  prepared  to 
perform  my  essential  duty  of  giving  my 
advice  and  consent  on  the  issue  of  rati- 
fication of  SALT  n— a  duty  which  the 
Constitution  requires  of  each  U  S 
Senator.* 


INFLATION 

•  Mr.  GARN.  Mr.  President,  over  the 
Easter  recess,  like  many  of  my  col- 
leagues. I  retiUTied  to  my  State  to  try  to 
get  swne  insight  Into  how  the  problems 
of  the  Nation  are  viewed  by  the  folks  at 
home.  The  last  time  I  was  there,  the 
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No.  1  problem  on  their  minds  was  infla- 
tion. It  was  this  time.  too. 

In  fact,  I  am  amazed  at  the  Intensity 
of  their  feeUtkgs,  and  at  the  length  of 
time  this  Intensity  has  lasted.  Because 
this  recess  coincided,  more  or  less,  with 
income  tax  time,  a  good  part  of  the 
fnistratlon  of  the  people  comes  in  the 
form  of  rage  at  a  tax  system  that  pushes 
all  of  them  into  higher  and  higher  tax 
brackets. 

And  yet,  we  seem  disposed  to  do  noth- 
ing about  it.  Last  year,  we  passed  the 
Nimn  amendment  to  the  tax  bill,  only  to 
see  that  victory  stolen  from  us  by  the 
President  and  House  arm  twisters.  This 
year  we  see  the  Senate  voting  for  a  bal- 
anced budget  in  1981,  but  CHie  that  re- 
quires $114  billion  in  additional  taxes  to 
do  it.  The  taxes,  of  course,  are  raised  by 
inflatlm,  that  the  voters  continue  to  in- 
dict as  the  basic  problem. 

This  action  depends  on  rigid  adher- 
ence to  outmoded  economics.  I  thought 
we  had  overcome  our  ignorance  of  tax 
rates  on  economic  activity  last  year,  but 
apparently  not.  All  I  can  say,  Mr.  Presi- 
dent, is  that  we  had  better,  or  we  will  all 
be  looking  for  new  Jobs.  Because  the  peo- 
ple understand  it. 

Mr.  President,  these  matters  are  dis- 
cussed in  a  remarkably  clear  fashion  in 
a  recent  editorial  in  the  Wall  Street 
Journal.  I  request  that  the  following 
editorial  be  printed  in  the  Record. 

The  editorial  follows: 

Ths  OOP  Tax  iMCftXASE 

Altbougb  the  Congress  Is  not  yet  through 
with  the  budget  for  fiscal  year  1980,  It  Is  al- 
ready clear  that  If  the  budget  U  to  be  bal- 
anced, It  will  be  In  the  future  and  on  the 
back  of  taxpayers. 

Viewing  the  actions  of  his  colleagues  on  the 
Budget  Committee,  Senator  Orrln  Hatch 
complained  that  all  of  their  decisions  "put 
the  taxpayer  last. "  The  Senator  has  a  good 
case.  The  first  thing  the  committee  did  was 
to  decide  how  much  money  it  wanted  to 
spend:  then  It  simply  accepted  the  level  of 
taxes  neceseary  to  pay  for  It.  The  balanced 
budget  promised  for  1981  is  to  be  achieved 
not  by  any  cuts  in  spending,  but  by  auto- 
matic real  tax  increases  resulting  from  infla- 
tion pushing  people  into  higher  brackets. 

The  Senate  showed  it  was  not  of  a  different 
mind  than  the  Budget  Committee.  Senator 
Proxmlre's  amendment  to  reduce  spending 
la«t  23-67.  Senator  Roth's  amendment  to 
bold  the  increase  in  spending  to  the  same  7% 
level  that  Preaident  Carter  seeks  for  the  pri- 
vate sector  was  defeated  on  a  36-66  vote.  And 
Senator  Lugar's  amendment  to  prevent  a  ao% 
increase  In  food  stamps  lost  30-61.  Indeed,  a 
large  assortment  of  amendments  to  hold 
down  spending  and  taxes  went  down  to  de- 
feat thia  week  on  the  Senate  floor.  It  is  true 
that  the  Budget  committee  cut  defense,  but 
the  funds  were  reallocated  to  social  pro- 
grams. 

To  its  credit  the  Senate  held  the  1980  defi- 
cit to  the  t29  billion  level  soiight  by  the 
President,  down  from  the  current  fiscal  year. 
But  the  reduction  In  the  deficit  has  not 
translated  into  a  reduction  in  new  borrowing 
for  FT  1080  because  of  the  growth  in  bor- 
rowings by  the  off-budget  agencies.  Thus,  the 
smaller  deficit  doesn't  reduce  total  federal 
credit  demands. 

The  route  from  now  to  1081 's  balanced 
budget  la  a  scenic  one  for  big  spenders,  tak- 
ing them  through  an  additional  SSI  billion 
in  spending  and  tll4  billion  Ln  higher  taxes. 
This  to  an  abrupt  turnaround  from  last  Octo- 
ber when  the  Senate  overwhelmingly  passed 
the    Nunn    amendment,    which    combined 


Kemp-Roth  type  tax  reductions  with  spend- 
ing limitations.  In  the  past  six  months  the 
spenders  have  been  able  to  regain  ground  suf- 
ficiently to  raise  spending  over  the  1080-82 
period  by  S43  billion  above  the  levels  in  the 
Nunn  amendment  and  push  up  taxes  by  $68 
billion. 

Clearly,  the  tax  cutters  and  spending  11m- 
iters  have  lost  the  initiative.  Despite  Propo- 
sition 13,  despite  the  movement  for  a  con- 
stitutional amendment  for  a  balanced 
budget,  despite  the  clear  verdict  of  Novem- 
ber's election,  the  low-spending,  low-tax 
people  are  back  on  their  habitual  defensive. 
What  accounts  for  this  sudden  reversal  of 
their  fortunes? 

The  initiative  was  lost  when  Republicans 
and  conservatives  stopped  talking  about 
lower  taxes  and  returned  to  their  old  litany 
about  balancing  the  budget.  As  the  Demo- 
cratic majorities  are  in  the  process  of  prov- 
ing, the  budget  can  be  balanced  by  raising 
taxes.  By  putting  all  their  rhetorical  eggs  in 
the  balanced-budget  basket,  the  Republi- 
cans condemn  themselves  to  a  somnolent  role 
as  tax  collectors  for  the  Democrats. 

This  habitual  fate  was  avoided  last  year 
when  the  Republican  Kemp-Roth  bill  put 
tax  cuts  squarely  at  the  center  of  the  politi- 
cal agenda.  Having  preached  and  practiced 
for  four  decades  that  deficits  are  good,  the 
Democrats  were  in  no  position  to  complain 
about  the  bill's  static-analysis  deficits.  The 
Issues  were  clearly  drawn:  tax  cuts  for  every- 
body vs.  spending  Increases  for  special  Inter- 
ests; economic  growth  vs.  dependency  on  fed- 
eral handouts.  Having  no  ammunition  of 
their  own  against  the  Kemp  bill,  the  Demo- 
crats were  forced  to  pass  Senator  Nunn's 
version  of  It. 

Republican  economists,  though,...^  were 
never  happy  about  abandoning  thif  budget 
deficit  emphasis.  More  imbued  wltji  Keynes 
than  they  admit,  and  Intent  on  not  admlt'^ 
ting  past  error,  they  were  simply  unable  to 
comprehend  the  notion  of  stimulating  the 
economy  through  providing  incentives  and 
eliminating  deficits  by  faster  growth.  After 
November,  they  managed  to  persuade  the 
OOP  polls  that  they  had  lost  In  the  elections 
and  had  better  go  back  to  proven  tactics,  the 
ones  that  made  them  a  permanent  minority 
for  the  past  generation.  So  the  OOP  has 
stopped  trying  to  hone  an  Idea  that  had  the 
Democrats  In  the  corner,  has  forsaken  issues 
for  personality  and  Is  going  gaga  over  a  flashy 
Texan  who  likes  wage-price  controls.  In 
Congress,  meanwhile,  the  Republicans  are 
back  to  accommodating  and  have  saved  the 
day  for  the  Democratic  spenders. 

It  has  been  educational.  If  disheartening, 
to  watch  the  maneuvering  that  first  defused 
the  tax  cut  movement  by  turning  It  into  a 
balanced  budget  movement:  and  then  turned 
a  balanced  budget  Into  a  revenue  measure. 
Now  we  are  back  to  the  politics  of  yesteryear. 
Taxes  will  be  cut  after  the  budget  is  bal- 
anced. Let's  see.  that  will  be  the  year  after 
the  year  after  next.  Meanwhile,  taxes  will 
rise  by  9153  billion.* 


HUMAN  RIGHTS  VIOLATIONS  IN  EL 
SALVADOR 

•  Mr.  KENNEDY.  Mr.  President,  the 
situation  in  El  Salvador  Is  rapidly  esca- 
lating into  violence.  On  Tuesday  this 
week,  the  Washington  Post  reported  that 
at  least  18  persons  had  been  killed  as  po- 
lice opened  tire  on  demonstrations  by 
members  of  a  militant  student-peasant 
coalition  on  the  steps  of  San  Salvador's 
cathedral.  The  continuing  denial  by  suc- 
cessive Salvadorean  Governments  over 
the  last  30  years  of  the  people's  most 
basic  human  rights  has  long  been  the 
focus    of    International    concern.    This 


we^'s  incident  is  a  dramatic  example  of 
a  pattern  of  disappearances,  torture,  and 
killing  that  has  been  documented  both 
by  the  Inter-American  Commission  on 
Human  Rights  and  by  the  International 
Commission  of  Jurists. 

El  Salvador  has  been  under  military 
rule  since  a  1931  coup  d'etat  and  its  pres- 
ent rulers  have  failed  to  address  the 
grievances  of  the  rural  poor.  Indeed,  they 
have  lately  adopted  highly  repressive  tac- 
tics against  peasant  organizations — of 
which  this  weeks  is  not  even  the  most 
violent — reminiscent  of  the  bloody  ones 
used  in  the  early  thirties  that  left  30,000 
peasants  dead.  While  I  welcomed  the  re- 
peal of  the  draconian  public  order  law 
this  February,  along  with  the  release  of 
75  political  prisoners,  it  is  clear  that  the 
pattern  of  human  rights  violations  has 
not  changed  much  since  then.  Such 
measures  have  been  insufficient  to  check 
the  spiraling  violence  of  El  Salvador's 
political  life.  As  the  New  York  Times 
reported  on  March  22,  security  forces 
have  continued  to  persecute  striking 
trade  unionists  and  opposition  groups, 
killing  at  least  20  people.  There  seems 
every  evidence,  too,  that  in  the  absence 
of  adequate  opportunities  for  public  or- 
ganization and  dissent,  and  of  peaceful 
means  of  effecting  social,  political,  and 
economic  reforms  in  El  Salvador,  such 
violent  outbreaks  will  inevitably  increase. 

Whereas  for  several  years  there  has 
been  at  least  the  form  of  democracy  in 
El  Salvador  with  elections,  these  have 
been  mostly  a  charade,  a  revolving-door 
arrangement  for  the  succession  of  one 
general  after  another.  There  have  been 
democratic  forms  but  little  substance. 
Both  Amnesty  International  and  Mem- 
bers of  Congress  have  documented  the 
electoral  fraud  in  the  Presidential  elec- 
tion of  1977,  including  the  role  of 
ORDEN — a  government-linked  right- 
wing  paramilitary  organization — in  in- 
timidating members  of  the  opposition 
parties  with  severe  acts  of  violence.  Am- 
nesty reported  that  ORDEN  murdered 
at  least  15  peasant  leaders  between  Jan- 
uary and  September  1977  alone. 

El  Salvador  has  become  polarized  by 
the  regime's  unwillingness  to  restore 
democratic  rights  and  to  undertake 
large-scale  land  reform  and  significant 
redistribution  of  income.  In  El  Salvador, 
90  percent  of  the  farms  have  been 
crowded  into  only  one-fourth  of  the 
available  agricultural  land.  Four-fifths 
of  the  country's  workers  earn  less  than 
$225  a  year,  with  the  lowest  per  capita 
calorie  intake  of  any  Latin  American 
country,  with  73  percent  of  El  Salvador 
children  under  5  suffering  malnutri- 
tion. The  country  is  the  most  over- 
crowded in  the  hemisphere  and  is  des- 
perately poor.  The  World  Bank  reported 
that  1.9  percent  of  the  population  owns 
57.5  percent  of  the  land. 

The  widespread  poverty  and  the  esca- 
lating Government  repression  has  led 
many  of  Salvador's  priests  into  £ui  open 
advocacy  for  the  legitimate  rights  of  the 
poor.  After  several  priests  were  brutally 
assassinated.  Archbishop  Romero,  the 
titular  religious  leader  of  this  predomi- 
nantly Catholic  country,  began  to  speak 
out  in  defense  of  the  church's  right,  in- 
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deed.  Its  obligation,  to  defend  the  in- 
terests of  Salvador's  poor.  Because  of  his 
commitment  to  fundamental  human 
rights  and  human  dignity,  the  achblshop 
has  become  a  target  of  attacks  from  the 
elite  and  Government  circles.  But  among 
the  people.  Archbishop  Romero  has  been 
trEUisformed  into  a  nationsd  h«-o.  The 
only  Independent  radio  station  not  in  the 
service  of  vested  interest  is  operated  by 
the  Archdiocese  of  San  Salvador.  Reli- 
able reports.  Including  those  from  our 
own  U.S.  Embassy,  Indicate  that  the 
archbishop's  homilies  are  the  most  popu- 
lar and  most  listened  to  media  event  in 
tie  country.  Because  of  this  popularity, 
the  Government  hsis  sought  to  quiet  this 
reasoned  voice  of  reconciliation  by  jam- 
ming the  radio  station. 

Increasingly,  violence  has  been  direc- 
ted against  the  opposition  groups  in  El 
Salvador.  Ironically,  it  has  been  precise- 
ly those  peaceful  and  moderate  groups 
such  as  Archbishop  Romero's  human 
rights  monitoring  committee  and  the 
PECCAS-UTC,  a  peasant  coalition,  that 
have  drawn  the  heaviest  fire.  The  Gov- 
ernment has  succeeded  in  a  campaign  of 
splitting  the  church — with  the  majority 
of  the  bishops  opting  to  side  with  the 
rich  landowners.  Progressive  priests  are 
immediately  charged  as  subversives,  and 
there  have  been  numerous  arbitrary  de- 
tentions, expulsions,  and  ev«i  murders 
of  priests. 

Last  week,  the  Peasant  Bloc  seized  the 
French  and  Costa  Rlcan  Ambassadors 
and  their  staffs,  in  an  effort  to  drama- 
tize its  demands  for  concerned  peasant 
and  union  rights.  Mr.  President.  I  deplore 
this  action  foreign  representatives  who 
are  not  responsible  for  the  repression  of 
the  Salvadorean  Government.  I  welcome 
the  escape  of  the  Costa  Rlcan  diplomats, 
and  I  call  upon  the  Peasant  Bloc  to  re- 
lease the  diplomats  of  Prance. 

Mr.  President,  while  I  welcome  the  re- 
peal of  the  public  order  law,  it  must  be 
stressed  that  the  basic  repressive  appa- 
ratus of  El  Salvador  remains  intact.  The 
military  government  has  not  moved 
either  far  enough  or  fast  enough  to  rem- 
edy the  human  rights  abusers  that  have 
become  all  too  routine  occurrences  in 
that  country.  In  its  final  report  on  El 
Salvador,  the  Inter-American  Commis- 
sion on  Human  Rights  recommends  that 
the  government — 

Take  the  necessary  measures,  using  all  re- 
soxirces,  to  Improve  the  overriding  social  and 
economic  conditions  of  the  country,  such 
that  there  be  a  reduction  and  eventual  dis- 
appearance of  the  inequalities  which  con- 
stitute an  obstacle  for  the  observance  of  fun- 
damental human  rights. 

I  support  the  recommendations  of  the 
Inter- American  Commission.  I  believe  it 
is  now  urgent  for  the  United  States, 
working  with  other  concerned  govern- 
ments, to  end  all  but  humanitarian  aid 
to  El  Salvador  and  to  reconsider  the  en- 
tire range  of  our  relationships  with  its 
government.  It  is  now  urgent  to  convince 
the  Salvadorean  Government  to  end  its 
abuses  of  basic  human  rights,  and  to  re- 
duce the  shocking  economic  disparities 
which  prevail  in  its  country.  It  is  now 
urgent  to  avoid  the  deepening  of  a  crisis 
which,  like  Nicso-agua,  would  have  pro- 
found implications  not  only  for  Central 
America  but  for  the  entire  hemisphere.* 


COL.  MICHAEL  KOVATS  DE 
FABRICY 

•  Mr.  LEVIN.  Mr.  President,  I  wish  to 
recognise  the  bicentennial  of  the  death 
of  a  little  known  Prussian  patriot.  Col. 
Michael  Kovats  de  Fabrlcy.  Colonel 
Fabricy  was  the  commandant  of  the 
Pulaski  Legion  which  aided  in  the  de- 
fense of  Charlestown,  B.C.,  enabling  the 
American  colonials  to  retain  this  key 
port  against  the  British.  When  he  came 
to  this  country  frmn  Prussia,  the  Hun- 
garian-bom Hussar  officer  Joined  forces 
with  Gen.  Casmlr  Pulaski,  the  Polish 
leader.  After  Congress  commissioned 
Pulaski  as  the  general  of  the  American 
Legion — a  combination  of  light  cavalry, 
light  infantry,  and  a  few  field  pieces — 
Pulaski  chose  Kovats  as  his  colonel  and 
commandant. 

The  American  Legion  performed  in- 
dependently in  defense  of  the  U.S.  Con- 
gress. When  the  unit  was  formed  in 
February  of  1778,  Kovats  quickly  put 
himself  to  work.  His  activities  were  nu- 
merous and  very  beneficial  to  the  de- 
velopment and  training  of  the  American 
Legion.  Kovats  insisted  that  General 
Pulaski  recommend  that  Gen.  George 
Washington  use  the  Prussian  "Cavalry 
Regelments"  in  the  training  of  American 
troops.  Because  of  this,  the  newly  trained 
American  forces  found  it  easier  to  com- 
bat the  well-structured  military  me- 
chanics of  the  British  invaders.  In  spite 
of  the  short  time  available  for  recruit- 
ment and  training,  the  legion  was  able 
to  prove  itself  in  several  critical  assign- 
ments along  the  Delaware-Pennsyl- 
vania-New Jersey  frontier,  where  it  had 
been  assigned  to  operate  together  with 
the  brigade  under  the  command  of  Gen. 
Anthony  Wayne. 

In  its  independent  operations,  at  Egg 
Harbor,  Fort  Penn,  and  the  Mlnlsink, 
the  legion  and  its  commanders  demon- 
strated increasing  familiarity  with  the 
American  situation,  customs,  and  pur- 
pose of  service.  In  February  of  1779,  the 
legion  was  ordered  by  Gen.  George 
Wsishnigton  to  rush  to  the  aid  of  Gen. 
Benjamin  Lincoln's  units  in  the  South. 
When  the  legion  arrived,  it  found  that 
Charlestown,  S.C,  was  ready  to  sur- 
render to  a  British  army  of  3,600  wait- 
ing for  orders  outside  the  city. 

The  legion,  the  only  American  unit 
which  managed  to  get  into  the  belea.- 
guered  city,  supported  the  spirit  of  re- 
sistence  through  its  presence  and  ac- 
tions. General  Pulaski  persuaded  the 
city  fathers  not  to  surrender.  Then 
Colonel  Kovats  lead  the  combined 
Charlestown  forces  and  American  Legion 
in  pushing  the  British  army  out  of  the 
peninsula.  In  this  battle.  Colonel  Kovats 
saved  Charlestown,  but  gave  his  own 
life.  He  was  killed  in  battle  on  the  out- 
skirts of  Charlestown  on  May  11,  1779. 
The  "Michael  de  Kovats  Training  Field" 
at  Charlestown's  Military  Academy  pre- 
serves the  memory  of  his  personal  sacri- 
fice for  the  country  he  loved.* 


THE  MILWAUKEE  RAILROAD 

•  Mr.  BAUCUS.  Mr.  President,  the  po- 
tential loss  of  the  Milwaukee  Road  serv- 
ice is  a  matter  of  grave  concern  for 
Montana  and  the  Nation.  Recent  events 
make  it  Imperative  that  Congress  act 


quickly  to  resolve  the  serious  problems 
arising  from  the  railroad's  bankruptcy. 

IMFOBTAlrCS   or    lOLWAVKSZ   S^TICB 

Montanans  depend  <»  the  Milwaukee 
to  transport  the  State's  major  commod- 
ities— grains,  timber,  ore.  and  coal.  All  of 
these  are  bulk  commodities  that  move 
long  distances.  In  our  pcu-t  of  the  coun- 
try, there  are  simply  no  alternatives  to 
rail  service. 

The  Milwaukee  is  also  an  important 
employer  in  the  State.  With  750  employ- 
ees and  an  annual  payroll  of  $15  million, 
the  Milwaukee  is  a  cornerstone  in  the 
economies  of  many  Montana  communi- 
ties— especially  Miles  City,  Harlowton, 
Three  Porks,  Deer  Lodge,  and  Alberton. 
Ilie  25  counties  the  liCilwaukee  passes 
through  in  Mtmtana  lost  $780,000  in 
property  tax  revmues  in  the  last  half  of 
1977  because  of  the  bankruptcy  pro- 
ceedings. 

Loss  of  Milwaukee  service  will  reduce 
Montana's  ability  to  transport  the  bulk 
commodities  that  are  so  important  for 
our  economy.  Agriculture  is  the  State's 
largest  industry,  contributing  37  percent 
of  the  State's  income.  Lumbering  ac- 
counts for  8  percent,  and  mining  for  14 
percent  of  Montana's  revenue.  All  of 
these  industries  would  be  severely  and 
adversely  impacted  by  loss  of  Milwaukee 
service. 

Milwaukee  service  cannot  be  satis- 
factorily replaced  by  other  railroads. 
The  Burlington  Northern,  the  only  other 
freight  railroad  serving  Montana,  has 
suffered  from  persistent  equipment 
shortages  and  is  unable  to  haul  the  grain 
and  coal  on  its  own  lines.  It  is  certainly 
in  no  position  to  replace  Milwaukee 
service. 

I  addition,  if  railrocui  deregiUation  is 
implemented,  intramodal  competition 
will  be  crucially  Important  to  Montana's 
shippers.  Competition  between  railroads 
offers  the  oiily  h(H)e  for  reascxiable 
transportation  service  and  charges  if 
economic  regulaticm  is  abandoned. 
TKi  nrrcraK  or  thx  »cn.w*xTKKa  and 

AMERICA'S  RAH,  SYSTEM 

In  an  April  23  statement,  the  Secretary 
of  Transportation  said  that  "The  Mil- 
waukee Road  announcement  is  the  in- 
evitable result  of  a  railroad  industry 
left  with  too  much  track  and  too  little 
traffic." 

Coming  from  the  head  of  an  agency 
that  has  not  independently  analyzed  the 
viability  of  the  Milwaukee  system,  that 
statement  was  at  best  premature.  At 
worst,  it  refiects  a  terribly  shortsighted 
attitude  toward  the  Nation's  transporta- 
tion needs. 

The  Milwaukee  Road  is  not  a  "basket- 
case."  It  is  an  important  part  of  our  na- 
tional transportation  system  now.  and 
will  be  even  more  important  in  the 
future. 

The  Milwaukee  carried  849.770  car- 
loads of  freight  in  1977.  It  could  carry 
more. 

For  example,  the  tonnage  of  farm  prod- 
ucts shipped  by  the  Milwaukee  dropped 
37  percent  from  81  million  tons  in  1966 
to  5.9  million  tons  in  1976.  This  happened 
in  spite  of  a  growing  UJ3.  grain  produc- 
tion which  increasingly  moves  into  ex- 
port markets. 

These  trends  in  grain  production  will 
continue,  especially  as  relations  are  nor- 
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maUxed  with  the  People's  Reimbllc  of 
Caiina.  Railroads  will  be  more  and  more 
Important  for  transporting  grain  to  the 
west  coast  for  export. 

Alio,  loss  of  the  Milwaukee  Railroad 
would  leave  only  one  railroad — the  Bur- 
Uncton  Northern — to  serve  the  rich  Fort 
Unlcm  coal  deposits  in  Montana,  Wyo- 
ming, and.  North  and  South  Dakota. 
Tbme  coal  depoalts  will  be  increasingly 
important  for  meeting  this  Nation's  en- 
ergy needs,  and  again  railroads  are  the 
only  practical  means  of  transport. 

The  Booz- Allen  consulting  firm  com- 
missioned by  the  trustee  studied  eight 
potential  coziflgurations  for  reorganizing 
the  Milwaukee. 

nwlr  studies  Indicate  that  If  neces- 
sary rehabilitation  funds  were  available 
and  If  management  aggressively  pursued 
new  traffic,  any  of  the  configurations 
studied  could  produce  net  operating 
income. 

The  Save  Our  Railroad  Employment 
organisation  has  Independently  analyzed 
the  Pacific  Coast  extension  and  Is  con- 
vinced that  this  p&rt  of  the  system  could 
be  Independently  profitable. 

The  Milwaukee's  financial  problems 
cannot  be  blamed  on  a  lack  of  traffic. 
The  fact  is,  a  long  history  of  poor  man- 
agement and  deferred  maintenance  has 
put  the  railroad  in  the  precarious  finan- 
cial position  in  which  it  now  finds  Itself. 

■OLimolfa    TO    THE    MILWAinUX'S    PKOBLBMS 

Mr.  President,  I  am  trying  to  stress  two 
points:  First,  that  the  transportation 
services  provided  by  the  Milwaukee  Road 
are  essential  to  this  Nation ;  and  second, 
that  the  railroad  is  not  a  "basket-case" — 
in  fact,  it  can  be  profitable. 

llie  question  that  Congress  must  con- 
sider is  "How  do  we  get  from  where  we 
are  to  where  we  should  be." 

I  suggest  a  two-step  process.  The  first 
step  is  passage  of  a  resolution  to  block 
the  trustee's  proposed  abcmdonment  of 
service.  Passage  of  such  a  resolution  will 
give  Congress  time  for  the  second  step: 
Development  of  a  comprehensive,  long- 
term  legislative  solution. 

A  umaoLvnoit  to  block  thx  trustzz's 

PSOPOSXD   XMBAXCO 

As  you  know,  the  Milwaukee  bank- 
ruptcy trustee  has  proposed  abandon- 
ment of  some  75  percent  of  the  Milwau- 
kee system.  Milwaukee  officials  are  at- 
tempting to  disguise  the  fact  that  this 
abandonment  is  Illegal  by  calling  it  an 
"embargo." 

Moreover,  the  agencies  charged  with 
protecting  the  public  interest  in  this 
case — the  Interstate  Commerce  Commis- 
sion and  the  Federal  Railway  Adminis- 
tration— su-e  not  sufficiently  opposing 
this  lUegal  abandonment.  Internal  FRA 
documents  suggest  that  the  embargo  is 
essential  if  the  Milwaukee  is  to  be  suc- 
cessfully reorganized,  l^e  Interstate 
Commerce  Commission  has  reluctantly 
argued  the  point  that  only  the  Commis- 
sion can  authorize  railroad  abandon- 
ments. 

Federal  Railway  Administration  docu- 
ments also  show  a  consistent  policy  of 
discouraging  Federal  assistance  for  the 
Pacific  coast  extension  of  the  Milwau- 
kee—running from  Minneapolis  to  the 
west  coast— even  though  such  assist- 
ance could  be  provided  under  provisions 


of  the  Railroad  Revitallzatlon  and  Re- 
habilitation Act  and  even  though  there 
has  been  no  FRA  analysis  of  the  exten- 
sion's vlabiUty. 

In  the  May  4  court  hearing,  the  trustee 
asked  to  delay  the  embargo  date  until 
May  31.  The  bankruptcy  court  hearing 
on  the  embargo  proposal  will  continue 
May  15. 

Along  with  Senator  McOovbrn,  I  have 
introduced  Senate  Joint  Resolution  69 
to  require  the  Milwaukee  to  maintain 
and  continue  its  existing  level  of  serv- 
ice for  90  days.  Congressmen  Florio 
and  Staggers  have  sponsored  an  identi- 
cal House  resolution. 

The  trustee's  action  is  imprecedented 
and  would  constitute  the  largest  aban- 
donment of  rail  service  in  U.S.  history. 
Service  on  some  7,000  miles  of  track  and 
5,000  Jobs  would  be  lost. 

The  economic  impacts  of  this  action 
would  be  irreversible.  Many  shippers 
would  be  forced  to  find  alternative  trans- 
portation service.  Not  only  is  this  a  hard- 
ship for  the  affected  shippers,  but  much 
of  the  traffic  lost  could  never  be  re- 
gained, greatly  reducing  chances  of  suc- 
cessfully reorganizing  the  railroad. 

The  5,000  employees  would  lose  not 
only  their  Jobs  under  the  trustee's  pro- 
posal, but  also  the  severance  pay  they 
are  entitled  to.  These  employees  would 
be  forced  to  look  for  other  employment, 
and  would  be  hard  to  replace  under  a 
reorganization  plan. 

As  you  know,  the  Interstate  Commerce 
Commission  has  a  mandate  to  direct 
other  carriers  to  provide  essential  rail 
services  for  a  period  not  to  exceed 
8  months  in  case  of  a  Milwaukee 
abandonment. 

The  cost  of  this  directed  service  must 
be  borne  by  the  Federal  Qovemment, 
and  it  is  extremely  expensive — estimates 
of  the  cost  of  directing  service  on  the 
full  Milwaukee  system  for  8  months  ex- 
ceed $75  million. 

It  would  be  more  responsible — and 
less  expenaivfr— for  the  Federal  Qovem- 
ment to  reqxilre  the  Milwaukee  to  abide 
by  its  common  carrier  obligation.  The 
Federal  Qovemment  could  provide  nec- 
essary funds — possibly  under  the  Emer- 
gency Rail  Services  Act — to  prevent  any 
unconstitutional  erosion  of  the  creditors' 
financial  position. 

It  is  essential  that  we  prevent  the 
trustee's  proposed  abandonment  of  serv- 
ice through  passage  of  these  resolutions. 

LONG-TCSM    SOLtmONS 

Mr.  President,  on  Monday  I  introduced 
a  bill,  S.  1083,  which  I  beUeve  can  be  the 
basis  of  a  long-term  solution  to  the 
Milwaukee's  problems. 

My  bill  is  based  on,  and  very  similar 
to,  H.R.  2766  introduced  by  Congress- 
men Florio  and  Stagokrs. 

The  bill  would  have  four  main 
Impacts. 

First,  the  bill  would  prevent  any 
abandonment  of  Milwaukee  service  be- 
fore Federal  assistance  programs  devel- 
oped under  the  act  were  in  place. 

Second,  the  bill  would  expand  the 
Local  Rail  Services  Assistance  Act  so 
that  its  programs  could  be  used  for  any 
part  of  the  Milwaukee  system.  As  you 
know,  these  are  cost-sharing  programs 


whereby  the  Federal  Government  cur- 
rently pays  part  of  the  cost  of  State 
plans  to  maintain  essential  services  on 
light-density  branch  lines. 

Third,  the  bill  would  make  the  entire 
Milwaukee  system  eligible  for  rehabili- 
tation funds  under  title  V  of  the  Rail- 
road Revitallzatlon  and  Rehabilitation 
Act.  The  Milwaukee  has  already  used 
this  program  to  upgrade  some  trackage 
in  the  Midwest,  but  Federal  Railway 
Administration  policy  has  prevented  the 
program  from  being  used  on  other  parts 
of  the  system,  including  the  Pacific 
coast  extension. 

The  Booz-Allen  consulting  report 
clearly  indicates  that  the  major  problem 
for  the  Milwaukee  is  obtaining  funds  to 
rehabilitate  track.  ITius,  this  expansion 
of  the  title  V  program  must  be  a  comer- 
stone  of  any  legislation  to  deal  with  Mil- 
waukee problems. 

Finally,  the  bill  would  establish  a  task 
force  to  develop  corrective  action  pro- 
grams to  help  railroads  improve  service, 
promote  new  markets,  reduce  costs,  and 
identify  techniques  for  increasing  pro- 
ductivity. These  productivity-increasing 
techniques  would  include  employee  stock 
ownership  plans  and  employee  bonus 
plans. 

Federal  assistance  should  be  available, 
not  only  to  the  current  Milwaukee  man- 
agement, but  also  to  other  parties  that 
may  be  interested  in  taking  over  some 
parts  of  the  Milwaukee  system. 

The  trustee  has  clearly  Indicated  his 
reluctance  to  provide  service,  for  in- 
stance, on  the  Pacific  Coast  Extension. 
Under  the  legislation  I  have  proposed,  af- 
fected States  along  the  PCE  could  develop 
alternative  plans  to  continue  service. 

Conceivably,  the  States  themselves 
could  purchase  and  operate  the  railroad. 
Alternatively,  an  orgsuiization  like  SORE 
could  purchase  and  operate  the  railroad 
with  financial  asssitance  from  the  States. 
Or,  the  current  Milwaukee  management, 
again  with  financial  assistance  from  the 
States,  could  continue  to  serve  the  region. 
In  any  case,  assistance  would  be  availa- 
ble under  this  act.  The  funds  could  be 
used  to  purchase  railroad  properties,  re- 
habilitate track  and  equipment,  or  sub- 
sidize essential  rail  services. 

States  would  be  required  to  pay  part 
of  the  costs  of  these  programs.  However, 
my  bill  provides  that  the  Secretary  could 
waive  or  postpone  State  payments  to  give 
State  legislatures  time  to  enact  neces- 
sary legislation.  "Hils  is  necessary  because 
many  States  have  not  enacted  legislation 
to  authorize  such  participation,  and  be- 
cause State  legislatures  meet  infrequent- 
ly. For  example,  the  Montana  legislature 
recently  adjourned  and  will  not  recon- 
vene until  January  of  1981.  And,  cur- 
rently, the  Governor  does  not  have  au- 
thority to  participate  in  cost-sharing 
programs. 

Mr.  President,  I  believe  that  H  R.  2766 
and  S.  1083  provide  an  adequate  frame- 
work for  dealing  with  the  Milwaukee's 
problwns.  Based  on  the  outcome  of  the 
hearings.  Congress  may,  of  course,  want 
to  refine  parts  of  the  legislation. 

I  would  urge,  however,  that  the  Con- 
gress Mt  quickly  to  prevent  loss  of  Mil- 
waukee service  that  is  a  critical  part  of 
our  Nation's  transportation  system.* 


May  10,  1979 
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S.  1108— UNIFORM  RELOCA-HON  AS- 
SISTANCE ACT  AMENDMENTS  OF 
1979 

•  Mr.  SASSER.  Mr.  President,  yester- 
day I  introduced  S.  1108,  the  Uniform 
Relocation  Assistance  Act  Amendments 
of  1979.  It  was  my  intention  that  the 
text  of  the  bill  be  printed  in  the  Record. 

I  request  that  the  text  of  the  bill  be 
printed  in  the  Record  and  that  the  per- 
manent Record  be  so  corrected. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1108 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
may  be  cited  as  the  "Uniform  Relocation 
Assistance  Act  Amendments  of  1979". 

DEFINITIONS 

Sec.  2.  (a)  Section  101  (2)  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  is  amended 
to  read  as  follows: 

"(2)  The  term  'State'  means  any  of  the 
several  States  of  the  United  States,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  any  territory  or  possession  of 
the  United  States,  the  Trust  Territory  of  the 
Pacific  Islands,  any  Indian  tribe  or  reser- 
atlon,  and  any  political  subdivision  thereof.". 

(b)  Section  101(3)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Such  term  also  Includes  any  entity  which 
has  eminent  domain  authority  under  State 
law.". 

(c)  Section  101(4)  of  such  Act  Is  amended 
by  Inserting  "to  any  State  agency,  State,  or 
person"  after  "United  States.". 

(d)  Section  101  (6)  of  such  Act  Is  amended 
to  read  as  follows : 

"(6)  The  term  'displaced  person'  means 
any  person  who  moves  from  real  property 
or  moves  personal  property  from  real  prop- 
erty, or  who  moves  a  business  or  farm  op- 
eration, directly  or  indirectly  as  a  result  of — 

"(A)  a  program  or  project  undertaken  by 
a  Federal  agency,  or 

"(B)  a  program  or  project  with  Federal 
financial  assistance  undertaken  by  a  State. 
Slate  agency,  or  by  a  person  with  a  legal 
ownership  Interest  in  the  property.". 

POLICY 

Sec.  3.  Section  201  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng: 
"It  Is  the  Intent  of  Congress  that  no  Fed- 
eral or  Federally  assisted  program  or  project 
shall  be  undertaken  which  requires  the  dis- 
placement of  persons  from  their  dwellings, 
business  operations,  or  farm  operations 
unless  the  program  or  project  Includes  all 
possible  me«sures  to  minimize  such  dis- 
placement.". 

MOVING  AND  RELATED  EXPENSES 

Sec.  4.  (a)  Section  a02(a)  of  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  is  amended  by 
striking  out  the  matter  preceding  clause  ( 1 ) 
and  Inserting  In  lieu  thereof  the  following: 
"Notwithstanding  any  other  provision  of 
law,  whenever  a  program  or  project  to  be 
undertaken  by  a  State,  State  agency,  or 
person  furnished  Federal  financial  assist- 
ance by  a  Federal  agency  pursuant  to  a 
grant,  contract,  or  agreement  wUl  result  In 
the  forced  displacement  of  any  person,  the 
head  of  the  Federal  agency  administering 
or  financing  such  financial  assistance  shall 
provide  for  the  payment  to  the  displaced 
person  of — ". 

(b)  Section  302(b)  of  such  Act  Is  amended 
by  striking  out  "$300"  and  "$300"  and  In- 
serting m  Ueu  thereof  "ISOO"  and  "$400", 
respectively. 


(c)  Section  203  (c)  of  such  Act  is 
amended — 

(1)  in  the  first  sentence,  by  striking  out 
"(2,600 "  and   "$10,000"  and  inserting  In  lieu 

thereof  "$5.000 "  and  "$20,000",  respectively; 
and 

(2)  In  the  last  sentence,  by  Inserting  "of 
the  displaced  person's  choosing  out  of  the 
five  years"  after  "during  the  two  taxable 
years". 

REPLACEMENT   HOUSING 

Sec  S.  Section  203(a)  of  the  Uniform  Re- 
location Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  Is  amended — 

(1)  by  striking  out  paragraph  (I)  and 
Inserting  in  Ueu  thereof  the  following:  "(1) 
In  addition  to  payments  otherwise  au- 
thorized by  this  title,  the  head  of  the  Federal 
agency  shall  make  an  additional  payment 
to  any  displaced  person  who  Is  displaced  from 
a  dwelUng  actually  owned  and  occupied  by 
such  displaced  person,  unless  ownership  or 
occupancy  was  not  In  good  faith  or  was 
solely  for  the  purpose  of  obtaining  the  bene- 
fits of  this  Act.  Such  additional  payment 
shall  Include  the  following  elements:"; 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D);  and 

(3)  by  Inserting  after  subparagraph  (B) 
the  following: 

"(C)  Ihe  amount,  If  any,  which  will 
compensate  such  displaced  person  for  any 
increased  real  property  taxes  which  such 
person  will  incur  during  the  life  of  the 
mortgage  on  the  replacement  dwelling.". 

REPLACEMENT   HOUSING  FOR  TENANTS 
AND  CERTAIN   OTHERS 

Sec.  6.  Section  204  of  the  Uniform  Location 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  is  amended — 

(1)  by  striking  out  "$4,000"  each  place  it 
appears  and  Inserting  In  Ueu  thereof 
"$8,000"; 

(2)  by  striking  out  the  comma  and  all  that 
appears  and  inserting  In  lieu  thereof  a 
period;  and 

(3)  by  adding  at  the  end  of  such  section 
the  following: 

"The  additional  payment  to  any  displaced 
person  under  this  section  shall  be  made  un- 
less occupancy  was  not  in  good  faith  or  was 
solely  for  the  purpose  of  obtaining  the  bene- 
fits of  thib  title.  No  displaced  person  shall 
be  denied  benefits  under  this  section  due  to 
the  condition  of  the  dwelling  unit  to  which 
such  person  is  relocated,  but  nothing  in  this 
sentence  relieves  any  agency  or  person  from 
its  obligation  under  this  title  to  relocate  all 
displaced  persons  to  decent,  safe,  and  sani- 
tary housing.". 

RELOCATION    ASSISTANCE    ADVISORY    SERVICES 

Sec.  7.  Section  206  (a)  of  the  Uniform  Re- 
location Assistance  and  Real  Property  Acqui- 
sition Policies  Act  of  1970  Is  amended  to  read 
as  follows: 

"(a)  Whenever  a  program  or  project  re- 
sults in  the  displacement  of  any  person,  the 
head  of  the  Federal  agency  administering 
or  providing  assistance  with  respect  to  such 
program  or  project  shall  establish  and  main- 
tain a  relocation  assistance  advisory  program 
which  shall  comply  with  subsection  (c)  of 
this  section.  If  such  agency  head  determines 
that  any  person  occupying  property  other 
than  at  the  site  of  the  program  or  project  Is 
adversely  affected  because  of  such  program 
or  project,  such  person  shall  be  treated  as  a 
displaced   person  for  the  purpoees  of  this 

Act.". 

(b)  Section  306  (b)  of  such  Act  Is  amended 
by  Inserting  ",  State,  or  person"  after  "State 
agency". 

(c)  Section  206  (c)  of  such  Act  Is  amended 
by  Inserting  "and  farm  operations"  after 
"displaced  businesses". 

(d)  Section  206  (d)  of  such  Act  Is  amended 
to  read  as  follows : 

"(d)  The  assurances  required  by  subsec- 
tion (c)  that  housing  will  be  avaUable 
shall— 


"(1)  be  made  prior  to  Federal  approval  of 
the  program  and  project  and  be  updated  at 
reasonable  times  thereafter; 

"(2)  be  based  upon  a  careful,  det&Ued 
written  analysis  of  the  potential  dlsplacees 
housing  needs  and  the  avaUabUlty  of  hous- 
ing which  complies  with  subsection  (c)  (3) 
of  this  section;  and 

"(3)  include  plans  for  complying  with 
section  206,  unless  it  Is  determined  that 
comparable  replacement  housing  as  required 
by  subsection  (c)  (3)  of  this  secUon  wUl 
be  available.". 

HOUSING    REPLACEMENT 

Sec.  8.  Section  206  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  is  amended  to  read 
as  follows : 

"HOUSING     REPLACEMENT     BY     FEDERAL     AGENCY 
AS   LAST   RESORT 

•Sec  206.  (a)  If  a  Federal  or  Federally 
assisted  program  or  project  cannot  proceed 
because  comparable  replacement  sale  or 
rental  housing  complying  with  the  require- 
ments of  section  205  (c)  (3)  is  not  available, 
and  the  head  of  the  Federal  agency  deter- 
mines that  such  housing  cannot  otherwise 
be  made  available,  the  agency  head  may  take 
such  action  as  Is  necessary  or  appropriate 
to  provide  such  housing  by  use  of  funds  au- 
thorized for  such  project. 

"(b)  No  person  shall  be  required  to  move 
from  his  dwelling  on  accbunt  of  any  Federal 
or  Federally  assisted  program  or  project  un- 
less the  Federal  agency  is  satisfied  that  re- 
placement housing,  in  accordance  with  sec- 
tion 205  (c)  (3).  is  available  to  such  person.". 

LOCAL    COOPERATION 

Sec.  9.  Section  207  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  is  amended  to  read 
as  follows : 

"REQUIREMENT  OF  FURNISHINC  REAL  PROP- 
ERTY INCmENT  TO  FEDERAL  ASSISTANCE 
(LOCAL     COOPERATION) 

"Sec.  207.  Whenever  real  property  is  owned 
or  acquired  by  a  State  agency.  State,  or  per- 
son, and  furnished  as  a  required  contribution 
incident  to  a  Federal  or  Federally  assisted 
program  or  project,  the  Federal  agency  hav- 
ing authority  over  the  program  or  project 
may  not  accept  such  property  unless  the 
State  agency.  State,  or  person  has  made  all 
payments  and  provided  all  assistance  and 
assurances  as  are  required  by  sections  210  and 
305  of  this  Act.  Such  State  agency.  State,  or 
person  shall  pay  the  cost  of  meeting  such 
requirements  In  the  same  manner  and  to  the 
same  extent  as  the  real  property  acquired 
for  such  project." 

AGENT    FOR    FEDERAL    PROGRAM 

Sec.  10.  Section  208  of  t^e  Uniform  Relo- 
cation Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1070  is  amended  to  read 
as  follows: 

"STATE,    STATE    AGENCY,    OR    PERSON    ACTING    AS 
AGENT    FOE    FEDERAL    PROGRAM 

"Sec.  208.  Whenever  displacement  is  ef- 
fected by  a  State,  State  agency,  or  person 
at  the  request  of  a  Federal  agency  for  a  pro- 
gram or  project,  such  displacement  shall  for 
the  purposes  of  this  chapter  be  deemed  dis- 
placement by  the  Federal  agency  having  au- 
thority over  such  program  or  project.". 

REQUIREMENT   FOR    RELOCATION    ASSIBTANCS 

Sec.  11.  Section  310  of  the  Uniform  Relo- 
cation Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  Is  amended — 

(1)  by  striking  out  "State  agency"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"State,  State  agency,  or  person";  and 

(2)  by  striking  out  clause  (3)  and  inserting 
in  lieu  thereof  the  following : 

"(3)  within  a  reasonable  period  of  time, 
but  in  no  event  less  than  6  months  prior  to 
displacement,  comparable,  decent,  safe,  and 
sanitary  replacement  dwellings  will  be  avail- 
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kt>l«  to  dlsplsccd  paraons  In  sccordanc«  wltb 
nctlon  aOBCeXS)." 

RBSSAL   >KJLBK   OT   COeTS 

Sk.  13.  (a)  SacUon  311(a)  of  the  Uniform 
Balocatlm  Aaalatanee  and  Real  Property  Ac- 
qulaiUon  PoUclaa  Act  of  1970  la  amended — 

(1)  by  inaarttng  ",  State,  or  peiaon"  after 
"State  agency"  each  place  It  appear*;  and 

(a)  by  atriklng  out  all  after  "other  program 
or  project  ooata"  and  Inaertlng  in  lieu  there- 
of a  period. 

(b)  Section  31  (b)  of  aucb  Act  Is  amended 
by  Utaertlng  "or  by  a  legal  owner"  after 
"eminent  domain". 

<o)  Section  31(c)  of  such  Act  la  amended 
by  Inaertlag  ",  State,  or  person"  after  "State 
agtBoy"  each  place  it  appears. 

AOKnnSIBATIOK 

Brno.  It.  Section  313  of  the  Uniform  Be- 
locatlon  Assistance  and  Real  Property  Ac- 
quisition PoUdes  Act  of  1070  la  amended  by 
liisllim  ",  State,  or  person"  after  "State 
agency"  each  place  It  appears. 
aasxTLATiOMa 

BMC.  14.  Section  313  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisition 
PoUdea  Act  of  1970  Is  amended  to  read  as 
follows. 

"acoviATioifB  AXD  raocxsusKS 

"Sac.  313.  (a)  In  order  to  promote  uniform 
and  eSectlTe  administration  of  this  Act,  the 
ftealdent  shaU  dealgnate  an  agency  to  estab- 
lish a  single  uniform  set  of  regulations  and 
prooeduraa  for  use  by  Federal  agandea  and 
by  Statea,  State  and  local  agencies,  and  other 
recipients  of  Federal  financial  assistance. 
Such  regulations  ahall  provide  for  reimburse - 
menu  to  displaced  peraons  for  expenses  and 
ooata  in  connection  with  an  administrative 
appeal  pursuant  to  aectlon  304. 

"(b)  Such  agency  shall  take  appropriate 
action  to  assure  the  uniform  application  and 
interpretation  of  the  regulations  and  proce- 
durea  established  pursuant  to  subsection  (a) . 

"(c)  Any  person  aggrieved  by  any  action 
of  a  rederal  agency,  other  than  the  agency 
deslgnatad  under  subsection  (a),  under  this 
title  may  petition  the  bead  of  the  agency 
designated  under  subsection  (a)  for  a  hear- 
ing on  the  record  in  any  case  where  the 
application  or  Interpretation  by  such  oth- 
er sgency  of  the  regulations  and  proce- 
durea  preaorlbed  imder  this  section  are  at 
variance  with  an  application  or  Interpreta- 
tion thereof  by  any  other  agency.  In  any  such 
prnneertlTig,  the  designated  agency  may  by 
order  direct  such  other  agency  to  take  such 
action  aa  may  be  approprlata  to  achieve  the 
purpoee  of  this  section. 

"(d)  The  sgency  designated  by  the  Presi- 
dent pursuant  to  subsection  (a)  iholl  adjust 
each  dollar  figure  contained  in  the  provisions 
of  thla  title  effective  October  1  of  each  year 
(beginning  with  October  1.  1981)  by  increas- 
ing each  such  amount  by  a  percentage  equal 
to  the  percent  increase,  if  any,  in  the  price 
Index  pubUabed  for  December  of  the  preced- 
ing year  over  the  price  index  published  for 
December  of  the  year  before  the  preceding 
year.  As  used  in  this  section,  the  term  'price 
lades'  means  the  Consumer  Price  Index  (all 
Items— United  Statea  city  average)  published 
monthly  by  the  Bureau  of  Labor  Statistics.". 
Bariju:«iairr 

SBC.  IS.  The  text  of  section  317  of  the  Uni- 
form Relocation  Assistance  and  Real  Prop- 
arty  Aoqulaltton  PoUclea  Act  of  1970  is 
amsBded  to  read  aa  follows:  "A  person  who 
moves  or  dlsoontlnues  his  biuiness,  or  moves 
otbar  petsonal  property,  or  moves  from  his 
dwtfUnc  •*  a  rseult  of  any  program  or  pro- 
ject undertaken  by  a  Federal  agency  or  any 
PMataUy  financed  activity  undertaken  by  a 
Stata,  State  agency,  or  person  shall,  for  the 
porpossa  at  this  title,  be  deemed  displaced 
as  the  result  of  the  aoqulaltton  of  real  prop- 
erty.". 


Sbc.  16.  (a)  Section  310  of  the  Uniform 
Relocation  Asai stance  and  Real  Property 
Acquisition  Policies  Act  of  1070  is  repealed. 

(b)  Section  330  of  such  Act  is  repealed. 

(c)  Section  331  of  such  Act  is  amended  by 
striiang  out  subsections  (b)   and  (c). 

RKAL    PKOPtSTT    ACQUISmON 

Sec.  17.  Section  301  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  is  amended — 

(1)  by  adding  at  the  end  of  paragraph  (3) 
the  following  new  sentence:  "The  owner  or 
bis  representative  may  request,  and,  upon 
such  request,  there  shall  be  provided,  a 
second  appraisal  by  a  different  appraiser."; 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(11)  If  the  acquisition  of  property  for  the 
site  of  a  program  or  project  would  leave  any 
person  owning  property  affected  by  such  pro- 
gram or  project  with  an  uneconomic  rem- 
nant, the  head  of  the  Federal  agency  admin- 
istering or  financing  the  program  or  project 
shall  offer  to  acquire  that  property  which 
would  be  adversely  affected  so  that  the  owner 
and  occupant  would  be  entitled  to  full  bene- 
fits under  this  Act.". 

EnrxcnvE  date 

Sec.  18.  The  amendments  made  by  this 
Act  take  effect  on  October  1,  1080,  and  apply 
with  respect  to  any  claim,  proceeding,  or 
action  under  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition  Policies 
Act  of  1970  which  Is  pending  on  such  date  or 
which  arises  on  or  after  such  date.« 


THE  PLIGHT  OF  SOVIET 
DISSIDENTS 

•  Mr.  WILLIAMS.  Mr.  President,  the 
recent  release  of  five  dissidents  from 
Soviet  prisons  and  labor  camps,  and 
their  subsequent  arrival  in  the  United 
States  was  understandably  greeted  with 
elation  cuid  rejoicing.  In  fact,  I  am 
pleased  and  privileged  to  be  a  host  of  a 
reception  in  the  Senate  In  honor  of 
Valentyn  Moroz,  the  renowned  Ukrain- 
ian historian  who  was  released  in  the 
recent  exchange.  We  celebrate  not  only 
the  new-found  freedom  of  these  men, 
but  also  their  spirit  and  dedication  to 
the  cause  of  human  rights  in  the  Soviet 
Union.  Their  courage  and  perseverance 
have  certainly  been  an  inspiration  to  us 
all.  Their  release  is  also  a  significant  re- 
minder that  we  who  are  free  can  have 
a  positive  effect  when  we  express  our 
support  for  those  whose  pleas  for  justice 
are  ignored  by  their  governments. 

Unfortimately,  Mr.  President,  the  ex- 
change of  these  dissidents  reinforces  the 
need  to  speak  out  for  those  still  trying 
to  promote  basic  human  rights  in  their 
own  country  since  the  Soviet  Union  con- 
tinues to  violate  the  rights  of  Its  citi- 
zens. In  that  society  the  determination 
to  obey  the  dictates  of  conscience  by  fol- 
lowing one's  religion  often  results  in 
swift  and  harsh  punishment.  For  ex- 
ample. Vladimir  Sholokov,  the  leader  of 
the  Seventh  Day  Adventlsts  in  the  Soviet 
Union,  has  been  sentenced  to  5  years 
hard  labor  for  practicing  his  faith.  This 
sentence  is  seen  as  particularly  severe 
since  Mr.  Sholokov  is  83  years  old. 

In  the  Soviet  Union  one  type  of  human 
rights  violation  that  continues  to  be  es- 
pecially frustrating,  and.  unfortimately, 
quite  prevalent.  Is  against  those  Individ- 


uals who  wish  to  emigrate  as  a  means 
of  protecting  their  right  to  worship  and 
be  free.  Time  and  time  again  we  have 
seen  firsthand  evidence  of  the  tragedy 
and  anxiety  created  by  the  bureaucratic 
complexity  and  rigidity  of  the  Soviet 
Oovemment's  attitude  toward  those 
wishing  to  emigrate. 

One  such  individual  is  Ida  Nudel, 
known  throughout  the  ref  usednik  move- 
ment as  the  "guardian  angel  of  Jewish 
political  prisoners  in  Russia."  Ms.  Nudel 
Is  a  48-year-old  Moscow  economist  who 
has  been  applying  since  1971  for  per- 
mission to  emigrate  to  Israel.  On  each 
occasion  that  permission  has  been 
denied.  These  refusals  have  only  served 
to  Increase  her  determination  and  com- 
mitment to  the  cause  of  free  emigration. 
For  years  Ms.  Nudel,  working  out  of  her 
Moscow  apartment,  has  collected  in- 
formation about  other  dissidents  sen- 
tenced to  years  of  internal  exile,  send- 
ing them  letters  of  encouragement,  in- 
formation about  their  families,  food 
parcels,  vitamins,  and  other  expressions 
of  shared  concern.  She  even  knew  the 
birthday  of  every  Zionist  prisoner  in  the 
various  camps,  and  would  send  birth- 
day greetings,  realizing  the  value  such 
a  warm  message  might  have. 

Because  of  her  activities  on  behalf  of 
fellow  refuseniks,  Ida  Nudel  was  regu- 
larly harassed  and  detained  for  various 
lengths  of  time  by  the  KOB.  Finally,  on 
June  1,  1978,  she  openly  defied  the  Gov- 
ernment by  hanging  from  her  apartment 
balcony  a  banner  which  read,  "KGB — 
Give  me  my  visa."  When  the  police  tried 
to  remove  it  she  resisted,  going  so  far  as 
to  dump  water  on  them  from  above.  She 
was  charged  with  "malicious  hooligan- 
ism," tried  in  a  closed  trial,  and  sen- 
tenced to  4  years  of  Internal  exile  in 
Siberia.  Her  friends  are  now  fearful  for 
her  life,  as  she  is  the  only  woman  in  a 
barracks  full  of  murderers  and  thieves — 
all  of  them  men. 

The  last  letter  from  Ms.  Nudel  to  her 
sister  arrived  in  September  of  last  year. 
In  it,  she  said  that  she  would  "become 
silent  while  being  confident  that  you 
will  not  remain  silent.  Ask  my  tormen- 
tors for  Information  about  me  and  then 
my  suffering  will  have  a  meaning." 

That  request  is  now  being  honored  by 
thousands  of  concerned  citizens  in  this 
coimtry.  I  am  particularly  pleased  that 
the  Congressional  Wives  for  Soviet 
Jewry,  cochaired  by  Mrs,  Helen  Jackson 
and  my  wife  Jeanette,  has  been  especially 
active  on  her  behalf.  The  group  of  100 
congressional  spouses  has  been  collect- 
ing petitions,  writing  letters,  and  bring- 
ing this  case  to  the  attention  of  a  num- 
ber of  authorities,  including  First  Lady 
Rosalynn  Carter. 

During  a  recent  White  House  meeting, 
the  group  presented  Mrs.  Carter  with  a 
small  statue  of  a  fisherman,  symboliz- 
ing freedom.  The  statue  was  from  Ms. 
Nudel,  given  Just  before  she  was  sent 
into  exile. 

While  her  case  was  before  the  court, 
lAa.  Nudel  wrote, 

I  am  being  tried  for  the  previous  7  years, 
the  most  beautiful  years  of  my  life. 

Mr.  President,  this  spirit  and  courage 
cannot  be  allowed  to  disappear  for  years 
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into  the  farthest  reaches  of  the  Qulag 
Archipelago.  Ida  Nudel  personifies  our 
own  historical  commitment  to  the  cause 
of  individual  liberty. 

As  pleased  as  I  am  to  welcome  those 
who  were  recently  released  by  Soviet  au- 
thorities, it  will  take  much  more  than 
the  exchange  of  dissidents  for  Soviet 
spies  to  prove  to  the  American  people 
that  the  human  rights  situation  has 
changed  In  the  Soviet  Union.  If  the  So- 
viets are  indeed  sincere  in  their  intent 
to  facilitate  the  freer  movement  of  peo- 
ple, they  should  demonstrate  that  sin- 
cerity by  releasing  Ida  Nudel  and  the 
many  other  Soviet  prisoners  of  con- 
science, and  allowing  emigration  for 
those  who  desire  it.  All  of  us  can  under- 
stand the  aspirations  of  those  like  Ida 
Nudel  who  seek  to  resettle  in  lands  where 
fundamental  rights  of  man  are  not 
dreams,  but  reality.* 


WE  MUST  ACT  NOW  IN  NICARAGUA 

Mr.  KENNEDY.  Mr.  President,  last 
February  the  administration  moved  to 
dissociate  the  United  States  from  the 
continuing  human  rights  violations  of 
the  Somoza  regime  in  Nicaragua.  I 
strongly  supported  President  Carter  in 
his  decision  to  withdraw  U.S.  military 
assistance  to  that  coimtry,  and  to  ter- 
minate the  military  assistance  program. 
In  addition  we  have  moved  to  reduce  em- 
bassy personnel  in  Nicaragua,  have 
withdrawn  Peace  Corps  volunteers  and 
will  begin  no  new  AID  projects  in  that 
country.  As  I  made  clear  when  first  pro- 
posing that  the  United  States  eliminate 
all  military  assistance  to  the  Somoza  re- 
gime, in  August  1977,  we  in  the  United 
States  have  a  special  responsibility  to 
dispel  any  previous  misconceptions  that 
the  United  States  supports  the  Nlcara- 
guan  Government's  suppression  of  dis- 
sent in  that  country. 

However,  despite  such  firm  indications 
to  Nicaragua  that  it  cannot  violate  dem- 
ocratic and  human  rights  with  impunity. 
President  Somoza  continues  to  Ignore 
the  grievances  of  the  Nlcaraguan  people 
and  the  outrage  of  the  international 
community.  He  has  not  hesitated  to 
bring  his  country  to  the  brink  of  civil 
war. 

In  February  Senators  Cranston,  Hat- 
field. jAvrrs,  Sarbanes  and  I  wrote  to 
President  Carter  urging  that  we  consider 
taking  further  steps  to  persuade  the  So- 
moza regime  to  restore  freedom  and 
democracy,  if  it  persisted  in  rejecting 
reasonable  proposals  for  the  future  peace 
and  well-being  of  its  country.  We  pro- 
posed the  following  steps  to  bring  fur- 
ther pressure  on  the  Nlcaraguan  Gov- 
ernment : 

Increased  multilateral  pressure  on  the 
Somoza  regime; 

Recall  of  the  U.S.  Ambassador  from 
Managua; 

Refusal  of  all  international  loans  to 
Nicaragua  except  those  for  humanitar- 
ian purposes:  

Refusal  of  CCC  and  EXIM  credits; 

Reduction  and  possible  suspension  of 
Import  quotas  (such  as  meat  and  sugar) 
for  Nicaragua. 

We  are  at  that  point  now.  We  should 
further  distance  ourselves  from  the  So- 


moza regime.  We  should  begin  to  imple- 
ment these  measures.  With  the  daily 
growth  of  political  polarization,  eco- 
nomic dislocation  and  organized  vio- 
lence in  Nicaragua,  the  whole  of  Central 
America  is  affected  by  what  began  as  a 
domestic  struggle  for  power.  It  is  there- 
fore vital  that  we  coordinate  our  efforts 
with  those  of  the  other  countries  that 
have  been  also  searching  for  peaceful 
means  of  resolving;  the  ccwifiict. 

I  note  and  welcome  the  fact  that 
Britain  and  Costa  Rica  have  already 
withdrawn  their  Ambassadors  from 
Managua.  I  believe  that  we  should  defer 
sending  our  new  AmbasscKior  until  the 
Nlcaraguan  Government  indicates  that 
it  is  prepared  to  respond  to  long  stand- 
ing grievances  against  it.  In  the  absence 
of  such  a  response,  I  believe  that  we 
should  be  prepared  to  downgrade  our 
diplomatic  ties  in  coordination  with 
Venezuela,  Mexico  and  other  concerned 
countries  in  Europe  and  Latin  Ameri- 
ca. 

Multilateral  action  in  the  political  and 
economic  spheres  represents  the  only 
remaining  hope  for  avoiding  a  recur- 
rence of  civil  war  in  Nicaragua.  On  Mon- 
day, May  14,  the  International  Monetary 
Fund  is  expected  to  decide  on  Somoza's 
request  for  a  $40  million  loan  to  stave 
off  an  imminent  financial  crisis.  The 
Latin  American  Political  Reijort  of  April 
13  noted  that  of  the  $700  million  ex- 
pected in  export  earnings  this  year,  $300 
million  is  already  earmarked  for  servic- 
ing the  public  and  private  debt  which 
is  now  believed  to  have  reached  $1.8  bil- 
lion. More  than  50  percent  of  the  debt 
Is  short  term,  contracted  with  commer- 
cial banks  at  high  interest  rates.  Al- 
ready Nicaragua  has  delayed  $45  million 
in  debt  service  payments;  without  the 
IMP  loan,  it  will  probably  default  on 
the  additional  $155  million  due  this  year. 

Most  of  Nicaragua's  economic  prob- 
lems are  the  result  of  the  political  crisis. 
It  would  be  unrealistic  to  imagine  that 
mechanical  measures  such  as  the  grant- 
ing of  the  IMF  loan  currently  under  con- 
sideration could  remedy  Nicaragua's 
economic  diCQculties.  In  consultation 
with  our  fellow  IMP  members,  we  must 
seriously  consider  whether  such  a  loan 
could  ever  assist  the  Nlcaraguan  people 
it  is  intended  to  reach:  The  gathering 
crisis  has  already  caused  the  near- 
breakdown  of  Nlcaraguan  institutions 
and  makes  it  unlikely  that  an  Infiux  of 
millions  of  dollars  can  serve  any  con- 
structive purpoee  at  this  time.  Likewise, 
should  we  impose  sanctions  on  the  meat 
and  sugar  exports  by  Nicaragua  to  this 
country,  we  should  encourage  corre- 
sponding measures  by  the  European  im- 
porters of  Nlcaraguan  coffee  and  cotton. 

Nicaragua  is  a  country  holding  its 
breath.  In  January,  a  15-week -old  Inter- 
national mediation  effort  collapsed  when 
President  Somora  rejected  reasonable 
proposals  for  settling  the  crisis  in  that 
country  peacefully,  by  means  of  an  in- 
ternationally supervised  plebiscite.  In  so 
doing,  Somoza  put  his  personal  Interests 
above  those  of  his  nation  as  a  whole. 

Last  September,  violence  erupted  in 
Nicaragua  as  government  forces  brutally 
suppressed  even  peaceful  opposition  to 
its  policies.  A  popular  response  to  40 


years  of  civil  and  pcdltical  repression  by 
the  regime  had  become  inevitable.  The 
November  report  of  the  Inter-American 
CJommi-ssion  on  Human  Rights  grai>M- 
cally  documented  the  extent  to  which 
Somoza's  forces  repressed  the  whole 
population:  The  summary  executions  ol 
young  men;  the  murders  of  women  and 
children;  the  continued  disappearance 
and  cases  of  torture.  All  this  occurred 
against  a  backdrop  of  Nlcaraguan  cities 
in  ruins  after  heavy  shelling  and  aerial 
bombardment  by  the  Nicaracuan  Na- 
tional Guard. 

Subsequent  reports  by  responsible 
groups  Indicate  that  the  repression  con- 
Unues.  The  Nlcaraguan  Red  Ooss  con- 
tinues to  be  impeded  by  the  government 
in  efforts  to  attend  to  the  humanitarian 
needs  of  the  people.  The  Nlcaraguan 
Commission  on  Human  Rights  has  con- 
tinued its  brave  efforts  to  document  the 
numerous  instances  of  continuing 
human  rights  violations  in  Nicaragua, 
despite  the  systematic  persecution  of  its 
members  by  the  government. 

The  daily  toll  is  increasing. 

On  February  15,  National  Guardsmen 
broke  into  a  church  in  Leon  and  assassi- 
nated six  unarmed  youths  from  the 
United  People's  Movement,  who  had 
been  participating  in  a  peaceful  1  day 
hunger  strike  with  the  consent  of  the 
parish  priest. 

On  March  2,  John  McCarthy,  a  29- 
year-old  American  schoolteacher  from 
Cedar  Rapids,  Iowa  was  shot  and  killed 
at  a  Nlcaraguan  rotwiblock  by  National 
Guardsmen.  His  companions  in  the  car, 
amongst  them  another  American  and  a 
constituent  of  mine,  Dennis  Triedgen, 
were  then  taken  out  of  the  car  and  bru- 
tally beaten  and  imprisoned. 

On  March  3,  Gulllermo  Chamorro,  the 
16-year-old  godchild  of  Pedro  Joaquin 
Chamorro,  was  taken  prisoner  by  the 
National  Guard.  Gulllermo  is  a  U.S. 
citizen,  as  was  his  20-year-old  elder 
brother  Pedro,  who  was  killed  on  Febru- 
ary 9. 

On  Holy  Thursday,  April  12,  National 
Guard  troops  forced  their  way  into  the 
hospital  at  Esteli  and  dragged  out  physi- 
cians Dr.  Alejandro  Davila  Bolanos  and 
Eduardo  Selva,  whose  only  provocation 
to  the  government  had  been  their  con- 
tinuing to  attend  the  wounded  for  the 
4  days  the  city  was  under  siege  by  gov- 
ernment troops,  "niat  same  day,  guards- 
men stormed  Into  the  hospital,  and 
killed  four,  wounded  unconscious  pa- 
tients in  their  beds.  They  then  dragged 
out  40  young  people  who  had  sought 
refuge  in  the  hospital  outside  and  shot 
them. 

On  Monday.  April  29.  street  fighting 
in  the  streets  of  Leon  left  100  dead,  the 
Red  Cross  reported,  after  National  Guard 
planes  fired  rockets  and  machlneguns 
into  the  city.  The  home  of  the  Bishop 
of  Leon— who  had  made  an  outspoken 
speech  against  the  continuing  violence 
only  days  before— was  machlnegunned 
that  day. 

These  are  not  Isolated  incidents.  Since 
the  beginning  of  the  year,  peasants  have 
taken  refuge  in  the  cities— with  repeated 
attacks  on  their  homes  and  fields  by  the 
National  Guard.  But  whether  the  cities 
or  the  countryside  are  more  dangerous 
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Mercado,  Rev.  Victor  M.,  Area  Secretary        MARKINO  HTRTnTlTr  PwwsnPBUA. 


1 0Tn      .nv .,._      1.1. . 


t ,_•_  i_ 


10620 


CONGRESSIONAL  RECORD— SENATE 


May  10,  1979 


for  dvlllans  to  live  In  depends  on  the 
whlnu  of  the  Ouard. 

TbB  aasasslnatlon  of  Pedro  Joaqiiln 
Chamorro  In  January  1978  was  one  of 
the  moat  Tidous  early  examples  of  the 
violence  visited  by  supporters  of  Somoza 
on  his  political  critics.  As  editor  of  La 
Prensa,  the  respected  opposltlcm  news- 
paper, Chamorro  courageously  smd  per- 
slatantly  criticised  the  social  and  polit- 
ical Inequities  visited  upon  the  Nicara- 
Kuan  pe<4>le.  The  Chamorro  murder 
shocked  and  aroused  his  feUow  citizens 
into  the  realization  that  men  of  peace 
were  feared  by  their  government  as 
much  as  armed  terrorists. 

The  first  anniversary  of  Chamorro's 
death  saw  further  tragedy:  On  Janu- 
ary 9,  Luis  Medrano,  the  president  of  the 
AFL-CIO  affiliate,  was  assassinated  by 
members  of  a  paramilitary  group  affili- 
ated with  the  National  Ouard,  while  he 
was  distributing  leaflets  for  Chamorro's 
memorial  mass  the  next  day. 

The  church  in  Nicaragua  has  con- 
tinued its  relief  work  and  documentation 
of  human  rights  cases  despite  govern- 
ment harassment  of  its  members  Mr. 
President,  religious  leaders  here  in  the 
United  States  sent  a  message  of  support 
to  the  Archbishop  of  Managua  for  his 
continuing  efforts  to  bring  Justice  and 
peace  to  his  beleaguered  people.  I  shall 
submit  a  copy  of  the  letter  to  be  printed 
in  the  RicoRD  at  the  end  of  my  remarks. 

While  supporting  the  measures  the 
administration  has  taken  so  far  to  dis- 
sociate us  from  the  Somoza's  regime,  it 
is  now  clear  that  we  must  go  further.  In 
the  context  of  this  crisis,  we  must  ac- 
knowledge that  even  if  our  recent  poli- 
cies were  not  intended  to  be  ones  of  sup- 
port for  that  dictatorship,  they  have 
been  perceived  as  such  by  wide  sectors  of 
the  Nlcaraguan  population.  The  ties 
were  too  many.  We  fimded.  armed  and 
trained  the  National  Guard.  We  pro- 
vided critical  economic  support  for  the 
regime,  both  through  our  official  assist- 
ance and  through  private  loans  and  in- 
vestment. 

The  United  States  cannot  escape  the 
special  role  it  has  played  in  the  history 
ot  Nicaragua.  We  bear  a  special  respon- 
sibility to  the  people  of  that  country. 
We  must  live  up  to  that  responsibility. 
We  should  commend  the  steps  taken 
by  the  administration  in  February,  but 
we  must  remember  that  they  are  Just 
that— beginning  steps.  The  further 
measxires  we-have  advocated  would  rep- 
resent real  progress  toward  encouraging 
democracy  and  respect  for  human  rights 
In  Nicaragua. 

We  should  delay  sending  a  new  Am- 
bassador to  Nicaragua  in  the  present 
situation.  We  should  vote  against  the 
IMF  loan.  We  should  end  all  EXIM  and 
CCC  credits  to  Nicaragua  now.  And  we 
should  enforce  trade  sanctions  against 
Nlcaragusm  goods  such  as  meat  and 
sugar.  We  should  also  suspend  the  $30 
million  bilateral  economic  aid  still  in 
the  pipeline,  now. 

The  peope  of  Nicarag\ia  must  ulti- 
mately resolve  their  own  differences.  But 
it  Is  crucial  that  we  no  longer  offer  ma- 
terial «  symbolic  support  to  a  govern- 
ment that  sees  Its  citizens  as  a  threat, 


that  victimizes  them  rather  than  pro- 
tecting their  interests.  The  Nlcaraguan 
Oovemment  would  do  well  to  remember 
that,  "Those  who  make  peaceful  change 
impossible  make  violent  change  inevi- 
table." 

That,  surely,  is  the  lesson  of  recent 
events  in  Iran.  We  in  the  United  States 
must  base  our  policies  not  on  narrowly 
based  and  isolated  ruling  elites,  but  on 
a  strong  and  broad  foundation  of  popu- 
lar support.  Our  obligation  is  not  to  con- 
tribute to  repression  and  dictatorship, 
but  to  contribute  to  human  rights  and 
democracy.  That  is  our  challenge,  not 
Just  in  Iran,  but  in  Nicaragua  and  indeed 
throughout  the  world. 

The  letter  follows : 

New  Yo»k,  N.Y.,  April  7.  1979. 
Most  Reverend  MioxrxL  Obanoo  t  Bsavo, 
ArchbUiiop  of  Managua, 
Managua,  Nioaraffua 

YoxTR  ExcKULxNCT,  during  this  National 
Week  of  Solidarity  with  the  people  of  Nica- 
ragua, we  wish  to  express  our  sorrow  at  the 
tragic  loss  of  life  and  repression  of  free- 
dom that  continue  In  your  country.  We  also 
wish  to  offer  our  support  for  your  out- 
standing efforts  to  help  your  people  gain 
both  justice  and  peace. 

Our  sorrow  Is  great  at  the  loss  of  life 
that  occurred  not  only  during  the  Septem- 
ber Insurrection  but  also  In  the  savage  re- 
pression that  has  occurred  In  recent 
months.  During  various  critical  moments 
you  have  been  a  powerful  Christian  witness 
through  your  words  and  actions.  We  are 
grateful  for  the  Inalgbt  into  the  struggle 
of  your  people  that  recent  pa&toral  letters 
have  given  us.  In  Its  1977  New  Year's  mes- 
sage, the  Eplacopal  Ck)nference  spoke  of 
some  of  the  causes  of  the  current  crisis. 
You  called  for  an  end  to  Institutionalized 
violence,  the  accumulation  of  lands  and 
riches  In  the  hands  of  a  few.  the  corruption 
of  the  Judicial  system,  the  torture,  rape  and 
execution  that  occur  when  "government  offi- 
cials consider  themselves  beyond  the  Juris- 
diction of  the  Institutional  laws  of  the  na- 
tion and  outside  sane  principles  of  public 
order."  Tragically  your  words  of  1977  went 
unheeded.  In  August.  1978.  as  violence  con- 
tinued to  escalate,  the  Episcopal  Confer- 
ence demanded  "without  ambiguities  a  new 
soclo-poUtlcal  order  which  will  make  human 
conditions  possible  for  the  majority  of  our 
people."  We  agree  with  you  that  the  prob- 
lem extends  beyond  Somoza  and  that  funda- 
mental political,  social  and  economic  rela- 
tionships must  change. 

We,  as  American  Christians,  must  also  ac- 
cept our  responsibility  for  the  crisis.  Our 
government  brought  the  Somozas  to  power, 
established  the  National  Guard  and  has  con- 
sistently supported  them.  Many  religious 
leaders  here  have  spoken  agalnat  this  alli- 
ance and  recently  the  Carter  Administra- 
tion decided  to  cut  off  military  and  economic 
aid  except  for  programs  already  In  progress. 
However,  ambiguities  remain.  We  believe  a 
stronger  policy  is  necessary,  including  pres- 
sure on  our  allies  to  stop  sending  arms  to 
Somoza  and  on  the  U.S.  banking  community 
to  stop  making  loans  to  the  regime.  The 
Priests'  Council  of  the  Archdiocese  of  Ma- 
nagua and  the  Oovernlng  Board  of  the  Na- 
tional Conference  of  Religious  have  asked 
that  President  Carter  "stop  granting  aid  of 
any  kind  to  General  Somoza's  regime  since 
even  aid  for  educational  and  farm  purposes 
In  the  final  analysis  is  channeled  to  repress 
the  people." 

We  believe  this  principle  should  guide  o\ir 
current  policy  as  we  confirm  our  commit- 
ment to  work  for  a  more  just  relationship 
between  our  countries. 


In  this  time  of  year  when  we  celebrate  the 
joy  and  hope  of  Ood's  faithfulness  in  the 
Passover,  and  of  His  Son's  triumphant  ree- 
surrectlon,  we  pray  that  you  people  may  soon 
see  the  day  when  He  "will  wipe  away  every 
tear  from  their  eyes  and  death  shall  be  no 
more,  neither  shall  there  be  mourning  nor 
crying  nor  p«an  anymore — for  the  former 
things  have  passed  away"  (Rev.  31.4). 
In  solidarity  with  Nlcarag\ia, 

Beltran,  Rev.  Edgard,  Pastoral  Specialist, 
Secretariat  tor  Spanish  Speaking,  National 
Conference  of  Catholic  Bishops. 

Boots,  Nora  Qulroga,  Assistant  General 
Secretary,  Latin  America/Caribbean. 

Brouwer,  Arte  R.,  General  Secretary  of  the 
Reformed  Church  in  America. 

Carew,  Sr.  Marlta,  Executive  Director,  In- 
tercommunity Center  for  Justice  and  Peace. 

Clifford,  Donald  G.,  SJ,  Editor.  National 
Jesuit  News. 

Collins,  James  X.,  PSC,  Director,  Peace 
Studies  Institute,  Manhattan  College. 

Connor,  Jamee  L.,  SJ,  President,  U.S.  Jesuit 
Conference. 

Conroy,  Sr.  Ann,  and  N.Y.  Provincial  Team 
Religious  of  the  Sacred  Heart. 

Cooke,  Vincent  M.,  SJ,  Provincial,  N.Y. 
Province  Society  of  Jesus. 

Cornell.  Thomas.  Executive  Secretary, 
Catholic  Peace  Fellowship. 

Costello,  Gerald  M.,  Executive  Editor,  The 
Beacon,  Diocese  of  Paterson,  N.J. 

Crumley.  Jr.,  Dr.  James  R.,  President  of 
Lutheran  Church  in  America. 

Day,  Dorothy,  Editor/Publisher,  "The  Cath- 
olic Worker. 

Deats,  Richard,  Executive  Secretary,  Fel- 
lowship of  Reconciliation. 

Douglas.  Ann,  Executive  Secretary  for 
Latin  America  &  Caribbean. 

DowUng,  Sr.  Margaret  and  Executive  Coun- 
cil. Sisters  of  Charity  of  New  York. 

Ellzondro,  VlrglUo.  President,  Mexican 
American  Cultural  Center. 

Plnlay.  SJ,  James  C,  President,  Fordham 
University. 

Germany,  Charles  H.,  Assistant  General 
Secretary  for  Program  Administration,  World 
Division,  Board  of  Global  Ministries.  United 
Methodist  Church. 

Gilchrist,  Frlso,  Co-Director  International 
Human  Rights  Program,  Christian  Church 
(Disciples). 

Gutierrez.  Benjamin  P.,  Liaison  with  Latin 
America  and  the  Caribbean,  The  Program 
Agency.  United  Presbyterian  Church  In 
U.S.A. 

Harrington,  OPM.  Jeremy.  Editor,  St.  An- 
thony  Messenger. 

Hill,  Joyce,  Secretary  for  Latin  America, 
World  Division,  Board  of  Global  Ministries, 
United  Methodist  Church. 

Jones,  Jr.,  Dr.  Tracey  K.,  General  Secretary. 
Board  of  Global  Ministries,  United  Method- 
ist Church. 

Karloutsos,  Rev.  Alexander,  Director  of 
Department  of  Church  &  Society,  Greek 
Orthodox  Archdiocese. 

Kelly.  R8M.  Sr.  Marie  John,  Provincial, 
Srs.  of  Mercy,  Dobbs  Ferry. 

Kennedy,  Rev.  Robert,  Director,  Office  of 
Social  Action,  Diocese  of  Brooklyn. 

Klllackey,  MM,  Edward  R.,  Washington 
Justice  and  Peace,  The  Maryknoll  Commu- 
nity. 

Lally,  Rev.  Msgr.  Francis  J.,  U.S.  Catholic 
Conference. 

Malone.  Most  Rev.  James  W.,  Bishop  of 
Youngstown.  Ohio. 

Marti,  MM,  Thomas  J.,  Coordinator  Justice 
and  Peace  Office,  Maryknoll,  NY. 

McCoy.  OFM.  Alan,  President,  Conference 
of  Major  Superiors  of  Men,  U.S.A. 

McDonald,  OP,  Sr.  Mary  Francis  and  coun- 
cil, Dominican  Sisters  of  Newburgh. 

McBvoy,  Sr.  Reglna,  Community  Vice- 
President,  Maryknoll  Slaters. 

McKenna,  CP,  Jerome,  Director,  Passlonlats 
Social  Concerns  Center. 
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Mercado,  Rev.  Victor  M.,  Area  Secretary 
for  Latin  America  &  the  Caribbean,  American 
Baptist  Churches — U.S.A. 

Miller,  Lois  C,  Associate  General  Secretary, 
Board  of  Global  Ministries,  United  Methodist 
Church. 

Mooney,  Sr.  Gloria,  Regional  Superior,  So- 
ciety of  St.  Ursula. 

Mulligan,  Rev.  Charles,  Director  of  Social 
Ministry,  Diocese  of  Rochester. 

Noonan,  MM,  James  P.,  Superior  General, 
Maryknoll,  NY.  and  81  members  of  the 
Maryknoll  Community. 

O'Brien,  Donald  J.,  Holy  Cross  College. 

O'Gara,  James,  Editor,  Commonweal. 

O'Hare,  SJ,  Joseph,  America  Magazine. 

Page,  CPX,  Rev.  Thomas  M.,  Executive 
Secretary,  Conference  of  Major  Superiors  of 
Men. 

Palma,  Sr.  Bernadette  and  staff.  Justice  and 
Peace  Center.  Milwaukee.  Wisconsin. 

Paredes,  Mario,  Executive  Director,  Catholic 
Bishops'  Northeast  Regional  Pastoral  Center 
for  Hlspanlcs. 

Peyton.  MM,  Thomas,  National  Federation 
of  Priests'  Councils. 

Ponsl.  Rev.  Prank,  Assistant  Director,  Sec- 
retariat for  Spanish  Speaking,  National  Con- 
ference of  Catholic  Bishops. 

Qulgley,  OP,  J  J.,  Promotor  of  Justice, 
Eastern  Province,  Dominican  Fathers  and 
Brothers. 

Qulgley,  Thomas  E.,  Advisor  for  Latin 
America,  Office  for  International  Justice  & 
Peace,  U.S.  Catholic  Conference. 

RanUrez,  C8B,  Rlcardo,  Executive  Vice 
President,  Mexican  American  Cultural 
Center. 

Ramo«i.  Jovellno,  Assistant  General  Secre- 
tary, NCC,  for  the  Commission  on  Justice, 
Liberation,  and  Human  Fulfillment. 

Reedy,  CSC,  John  L..  Publisher,  Ave  Maria 
Press.  Notre  Dame.  Indiana. 

Ruether,  Dr.  Rosemary  Radford,  Georgia 
Harkness  Prof,  of  Theology,  Garrett  Theo- 
logical Seminary  and  Northwestern  Univer- 
sity. 

Sandoval,  Moises,  Editor,  Maryknoll  Maga- 
zine. 

Schneider.  Louis  W.,  Executive  Secretary, 
American  Friends  Service  Committee. 

Smith,  Timothy,  Executive  Director,  Inter- 
falth  Center  on  Corporate  Responsibility. 

Smylle.  Robert  F.,  Associate  for  Peace  and 
International  Affairs,  The  Proeram  Agency, 
United  Presbyterian  Church.  USA. 

Snyder,  John  J.,  Auxiliary  Bishop  of 
Brooklyn. 

Stockwell.  Dr.  Eugene.  Associate  General 
SecreUry  for  Overseas  Ministries.  National 
Council  of  Churches. 

Stowe,  David  M.,  Executive  Vice  President, 
United  Church  Board  for  World  Ministries, 

Thomas,  Dr.  Robert,  President — DOM — 
Disciples  of  Christ. 

Thompson,  William  P.,  Stated  Clerk  of  the 
General  Assembly  of  the  United  Prestoyterlan 
Church,  USA. 

Valero,  Rev.  Rene.  Director  Hispanic  Apos- 
tolate.  Brooklyn  Diocese. 

Walsh,  Nicolas  E..  Auxiliary  Bishop  of 
Seattle. 

Wee,  Paul  A.,  General  Secretary  of  USA  Na- 
tional Committee  of  Lutheran  World  Fed- 
eration. 

Nangle.  Joseph,  Advisor  Political  Affairs, 
U.S.  Catholic  Conference. 

I  certify.  Your  Excellency,  that  each  of 
the  above  persons  has  read  this  letter  and 
has  returned  a  signed  copy  to  us. 

Dr.  WUXUM  WtPTLKB, 

Director,    Human    Rights    Offlee,    Na- 
tional Council  of  Churches. 

Mr.  Thomas  Ama'To. 

Human  Rights  Coordinator,  Inter-Corn- 
munit]/  Center  for  Justice  and  Peace.% 


MARKING  HISTORIC  PRESERVA- 
TION WEEK — 1979 

•  Mr.  DOMENICI.  Mr.  President,  His- 
toric Preservation  Week,  1979,  gives  us 
an  opportunity  to  reflect  upon  our  Na- 
tion's history.  When  viewing  American 
history  most  people  think  of  the  experi- 
ences of  the  13  Original  English-speaking 
colonies  which  were  settled  along  our 
eastern  seaboard.  Those  of  us  from  the 
Southwest,  however,  have  an  entirely 
different  heritage,  which  is  equally  rich 
and  diverse.  Spanish  explorers  and  set- 
tlers were  in  New  Mexico  long  before  the 
founding  of  Virginia.  In  fact,  the  oldest 
State  capitol  in  our  Nation  is  Santa  Fe, 
which  was  the  home  of  Spanish  territo- 
rial Governors  centuries  ago. 

It  is  interesting  to  note  that  when  the 
Spanish  arrived  in  what  is  now  New 
Mexico  they  found  a  number  of  highly 
developed,  and  in  some  cases,  "urban- 
ized," Indian  civilizations.  Our  combined 
Indian /Spanish    heritage    dates    back 
many  hundreds  of  years  and  have  given 
our  State  thousands  of  sites  which  are 
of  historic  and  architectural  significance. 
I  am  proud  of  the  fact  that  New  Mexi- 
co has  recognized  the  importance  of  its 
rich  history  and  has  been  a  leader  in  ef- 
forts to  preserve  its  vital  heritage.  In 
1964,  2  years  before  the  passage  of  the 
National  Historic  Preservation  Act,  the 
New  Mexico  State  Planning  Office  with 
financial  assistance  from  the  U.S.  De- 
partment of  Housing  and  Urban  Devel- 
opment, undertook  a  survey  of  historic 
properties.  The  brief  site  survey  which 
resulted  might  well  have  been  forgotten 
had  it  not  been  for  the  passage  of  the 
National  Historic   Preservation  Act  of 
1966,  and  the  decision  of  the  Department 
of  Housing  and  Urban  Development  to 
continue  its  support  of  the  State's  his- 
toric preservation  efforts.  These  Federal 
initiatives    enabled    the   State   of   New 
Mexico  to  prepare  a  comprehensive  State 
plan,  develop  a  statewide  program,  ex- 
pand the  statewide  survey  of  historic 
sites,  and  draft  the  basic  State  legisla- 
tion needed  to  adequately  protect  struc- 
tures and  sites  of  historic  or  architec- 
tural significance. 

The  State  planning  office  asked  then 
Governor,  David  P.  Cargo,  to  appoint  a 
review  committee  composed  of  histori- 
ans, architects  and  archeologists.  to 
oversee  their  expanded  responsibilities 
for  historic  preservation.  These  appoint- 
ments were  made  in  April  of  1968.  Dur- 
ing the  summer  and  fall  of  that  year  the 
review  committee  established  a  philo- 
sophical base  for  its  operations,  reviewed 
applications  for  properties  wishing  to  be 
nominated  to  the  State  and  National 
Register  of  Historic  Places  and  worked 
with  the  appropriate  governmental 
agencies  in  the  preparation  of  basic  leg- 
islation for  historic  preservation.  A  bill, 
the  Cultural  Properties  Act,  resulting 
from  these  deliberations,  was  introduced 
in  the  State  legislature  in  January  of 
1969. 

This  act  established  the  Cultural 
Properties  Review  Committee  and  a 
State  register  of  cultural  properties. 
Local  funding  for  historic  preservation 
projects  did  not  become  available  until 


1970  when  the  legislature  provided 
$467,000  in  State  funds  to  match  Fed- 
eral moneys  for  the  preservation  of  four 
major  sites:  the  17th  century  mission 
of  Quarai,  the  Mimbres  archeologlcal 
site  known  as  the  Woodrow  Ruins,  and 
two  19th  century  forts — ^Port  Craig  and 
Port  Selden.  Because  the  State  was  un- 
able to  acquire  ownership  of  Port  Craig, 
the  funds  allotted  for  it  were  later  trans- 
ferred for  the  acquisition  and  restora- 
tion of  the  19th  century  Stephen  Wal- 
lace Dorsey  Mansion  located  in  Colfax 
County— Stephen  Wallace  Dorsey  was 
a  U.S.  Senator  from  Arkansas  before 
settling  in  New  Mexico.  To  date,  the  Cul- 
tural Pr<^>erties  Review  Committee  has 
placed  713  sites  on  the  New  Mexico 
Register  of  Cultural  Properties  and  rec- 
ommended over  200  sites  for  inclusion 
on  the  National  Register  of  Historic 
Places.  TTiis  review  and  documentation 
process  is  an  ongoing  activity  of  the 
committee  and  many  more  sites  will  be 
nominated  for  the  State  and  National 
Register  in  the  months  and  years  to 
come. 

Mr.  President,  Federal  funds  have 
aided  restoration  projects  on  sites  of 
local  or  national  significance  through- 
out the  State.  Several  of  these  projects 
include: 

The  Dorsey  Mansion  State  Monument 
which  is  currently  undergoing  its  second 
season  of  restoration  work.  The  original 
section  of  the  two-story  house  was  built 
of  hand-hewn  timbers.  A  later  stone 
addition.  Including  a  turreted  tower 
complete  with  carved  stone  gargoles, 
contains  some  30  rooms.  The  architects 
are  recommending  that  the  mansion 
become  a  small  hotel  and  resort  rather 
than  simply  a  "museum." 

The  Palace  of  the  Governors  in  Santa 
Pe  has  just  been  comidetely  reot>ened 
following  an  extensive  restoration  and 
renovation.  This  building,  which  is  a 
national  registered  landmark  was  orig- 
inally built  In  1610.  It  remained  the  seat 
of  government  until  1907  when  It  became 
the  Museum  of  New  Mexico.  TMs  struc- 
ture has  undergone  alterations  and 
remodelings  at  various  times  throughout 
its  369  years.  Changing  governmental 
needs,  availability  of  materials,  and  cur- 
rent architectural  styles  have  all  left 
their  mark.  The  most  recent  restoratiwi 
uncovered  many  hidden  architectural 
remnants  which  were,  to  the  extent 
feasible,  exposed,  restored,  and  Incor- 
porated into  an  interpretative  program 
of  the  palace.  The  palace  is  the  oldest 
govemmant  building  in  the  United 
States  and  it  is  truly  a  national  treasure 
of  major  Importance. 

The  small  territorial  period  house  of 
Pickney  R.  Tully  in  Ssmta  Fe  has  under- 
gone a  thoroughly  documented  restora- 
tion of  its  c.  1890  grandeur.  Its  stucco 
coated  adobe  weills  have  been  painted  to 
resemble  red  brick,  big  green  shutters 
again  flank  the  windows  and  a  white 
picket  fence  has  again  been  installed. 
Mr.  President,  this  structure  may  sound 
totally  out  of  character  for  Santa  Pe, 
but  it  reflects  the  unique  blending  of 
styles  that  occurred  in  my  home  State 
after  it   became   part   of   the   united 
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8tate6.  New  settlers  from  the  East 
brousht  different  building  techniques 
and  archlteciuxal  tastes  with  them  to 
NefW  Mexico. 

Th*  tMTitorlal  period  saw  a  blending 
(rf  different  architectural  styles  that  has 
a  character  all  its  own.  The  Tulley 
Houae  retveaents  this  aspect  of  our  long 
history  and  It  now  serves  as  law  ofQces. 

A  feasibility  study  of  the  KiMo  The- 
ater in  Albuquerque,  which  was  construc- 
ted in  the  1920's  aided  in  its  preservation 
^.nA  laid  out  some  possible  options  for  its 
remoddlng  and  r^abllltation.  An  Al- 
buquerque architectural  firm  has  re- 
cently been  retained  to  prepare  actual 
plans  and  specifications  for  this  project. 

The  small  town  of  Magdeaena  has 
rescued  from  destruction  the  wooden 
Santa  Fe  Railroad  station  and  moved 
its  village  offices  and  library  into  this 
structure. 

The  1919  Val  Verde  Hotel  in  Socorro 
Is  being  renovated  for  residential  and 
retail  uses. 

The  impressive  Tranquillino  Luna 
Mansion  in  Los  Lunas,  a  white  ccdumned 
early  1880's  house,  has  been  carefully  re- 
stored and  adopted  for  use  as  a  restau- 
rant. 

In  addition,  intensive  surveying  is 
continuing  throughout  the  State  to  lo- 
cate and  identify  historic  resources. 
Many  of  these  siirveys  are  assisted  with 
Federal  matching  funds. 

In  Las  Vegas  six  small  historic  dis- 
tricts have  been  identified  and  their 
buildings  documented. 

The  Albuquerque  historic  landmarks 
survey  staff  have  been  outlining  historic 
districts  and  compiling  research  on 
many  Individual  buildings.  This  program 
began  in  1973  and  it  is  an  ongoing  proj- 
ect of  the  city. 

The  city  of  Socorro  has  received  rec- 
ommendations for  the  establishment  of 
five  small  but  historically  important  dis- 
tricts. In  additi(«i,  the  city  is  ccHisider- 
ing  a  detailed  ordinance  which  would 
establish  a  comprehensive  historic  pres- 
ervaticm  program. 

The  architecture  department  of  the 
University  of  New  Mexico  has  a  contract 
to  develop  a  methodology  for  making  a 
visual  inventonr  of  all  of  the  structiires 
Ifl  the  State. 

The  city  of  Santa  Fe  commissioned  a 
survey  of  the  architectural  styles  that 
exist  within  our  Capital  City.  That  sur- 
vey revealed  and  dociunented  the  very 
rich  cultural  heritage  of  Sante  Fe. 

Mr.  President,  a  summary  of  that  sur- 
vey was  printed  in  the  September-Octo- 
ber 1978,  edition  of  the  New  Mexico  Ar- 
chitecture magazine.  I  believe  that  it  is 
a  trulbr  unique  city  for  It  blends  together, 
in  a  relatively  small  area,  so  many  differ- 
ent s^les  reflecting  the  long  and  varied 
history  of  my  State. 

I  request,  Mr.  President,  that  this  ar- 
ticle be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

(See  exhibit  1.) 

Mr.  President,  the  most  recent  edition 
of  the  New  Mexico  Architecture,  March- 
April  1979,  contains  an  article  on  the 
"Pre-Spanlsh  Pueblo  Towns."  This  brief 
article  touches  upon  another  Important 


part  of  New  Mexico's  history,  and  I  re- 
quest that  this  8u-ticle  also  be  printed  in 
the  RxcoRs  at  the  conclusion  of  my  re- 
marks. 

(See  exhibit  2.) 

I  hope  that  all  Americans  would  view 
Historic  Preservation  Week  as  a  time  to 
stop  and  reflect  on  our  Nation's  rich 
heritage.  In  our  last  moving  society  we 
often  loose  track  of  our  historical  tradi- 
tions and  roots.  I  believe  there  is  great 
value  in  promoting  the  cause  of  historic 
preservation.  I  want  future  generations 
of  Americans  and  future  generations  of 
New  Mexicans  to  have  an  opportunity  to 
appreciate  and  enjoy  o\ir  Nation's  proud 
history.  I  hope,  Mr.  President,  that  this 
Is  the  message  that  gets  out  to  all  of  oiu- 
citizens  during  this  Historic  Preserva- 
tion Week. 

The  articles  follow: 

lacHiBrr  1 
Thk  AKCHrrBCTtTKX  or  Santa  Pb:   A  Sxtrvxt 

OF  Styles 
(By  Conron  and  Lent,  Architects:   John  P. 

Conron,  PAIA/PASID  R.  Patrick  Christo- 
pher) 

The  architectural  heritage  of  Santa  Fe 
steals  rrom  three  major  roots:  the  New 
Mexico  Indian  building  legacy  ot  massive 
communal  dwellings,  the  Spanish  Inherit- 
ance from  the  Moors  of  adobe  construction 
and  the  Anglo  Importation  of  eastern  build- 
ing styles  and  materials. 

What  follows  Is  a  description  of  these 
forces  as  they  combined  to  make  the  archi- 
tecture of  New  Mexico  and  Santa  Fe  unique 
and  varied. 

PtTEBLO  SPAinSH  STTLX,    1B08-IB48 

The  Spanish  Colonial  period  began  with 
the  establishment  of  the  first  settlement  at 
San  Gabriel  In  1598  across  the  Rio  Grande 
from  the  Pueblo  of  San  Juan  some  thirty 
miles  north  of  Santa  Fe.  The  Spanish  Col- 
onial era  ended  with  Mexico's  Independence 
from  Spain  In  1821:  the  architecture  In  New 
Mexico  during  Mexican  rule,  however,  re- 
mained unchanged.  Although  this  political 
period  ended  with  the  annexation  of  New 
Mexico  by  the  United  States  In  1846.  the 
original  style  of  Pueblo/Spanish  architecture 
continued  for  some  years  until  the  supply 
of  building  materials  and  tools  began  to 
flow  over  the  Santa  Fe  Trail,  and  local  saw 
mills  and  brick  kilns  made  jxiasible  the 
development  of  the  Territorial  Style. 

Man  has  been  building  permanent  struc- 
tures In  New  Mexico  for  more  than  2000  years. 
Plthouses  were  built  as  early  as  300  B.C., 
while  multi-unit  buildings  above  ground 
date  to  about  700  A.D.  Some  of  the  multi- 
story structures  were  built  of  stone  masonry 
(Pueblo  Bonlto),  while  others  were  built  of 
puddled  adobe  (Taos)  or  hand-»haped 
"turtlebacks"  (mud  patted  Into  the  shape  of 
loaves) . 

The  Indian  culture  furnished  the  basic 
methods  and  materials  for  the  early  Spanish 
architecture:  walls  of  adobe,  roofs  of  peeled 
logs  (vlgas)  overlaid  with  wood  saplings  (la- 
tlas)  and  topped  with  a  layer  of  twigs,  bark, 
chamlsa  or  straw  and  finally  a  thick  cover- 
ing of  packed  earth. 

The  Spanish  brought  the  technique  of 
forming  mud  Into  sun  dried  brick,  (adobe). 
In  addition,  they  introduced  to  New  Mexico 
architecture  the  fireplace  with  chimney,  the 
pintle  hinged  door  and  metal  tools. 

While  the  Indians  laid  their  first  courses 
of  adobe  directly  on  the  ground,  the  Spanish 
builders  frequently  formed  a  rough  stone 
foundation  on  the  leveled  ground.  Although 
these  foundations  were  too  crude  and  shallow 
to  equalize  settling,  they  did  prevent  some 
eroelon  at  ground  level. 

Window  openings  were  small  and  Infre- 


quent. They  were  often  barred  with  vertical 
poles  and  closed  with  wooden  shutters.  Oc< 
caslonally,  both  Spanish  and  Indian  placed 
sheets  of  selenlte  In  the  window  opening. 
Even  after  window  glass  became  available, 
window  openings  remained  small.  The  Cus- 
toms House,  which  was  located  on  the  east 
side  of  the  plaza,  contained  window  glass 
by  1837,  and  is  the  earliest  documented  exam- 
ple of  its  xise  in  Santa  Fe.  By  1846,  the  Palace 
of  Governors  is  reported  to  have  had  glass 
window  panes,  but  it  was  not  until  the  com- 
ing of  the  railroad  that  milled  doors  and 
windows  with  large  panes  were  available. 

The  typical  early  Spanish  house  probably 
consisted  of  two  or  three  rooms  in  a  line 
without  an  interior  hall.  As  families  grew  or 
the  owner  gained  wealth  and  prominence, 
rooms  were  often  added  to  the  small  houses 
until  they  enclosed  an  interior  courtyard 
(placlta).  In  the  towns  these  houses  often 
had  a  common  side  (patry  wall)  and  thereby 
formed  a  continuous  facade  facing  the  street. 
A  large  front  gateway  (zaguan)  allowed  for 
horse  and  wagon  passage  into  the  placlta. 
Gardens,  orchards  and  animal  pens  occupied 
the  land  behind  the  houses.  In  remote  loca- 
tions the  Spanish  built  contiguous  dwelling 
units  around  a  central  plaza  to  form  a  forti- 
fied village. 

House  plans,  generally  one  story,  varied  su:- 
cordlng  to  the  number  of  rooms  strung  to- 
gether: straight  line;  bent  into  an  L  or  U 
shape;  or  extending  around  to  enclose  a  pla- 
clta. No  hallways  exist  in  any  of  the  surviv- 
ing plans.  Interior  rooms  were  simple:  mud 
plastered  adobe  walls  painted  with  whitewash 
or  Jaspe  (baked  and  pulverized  gypsum  to 
which  fiour  and  water  were  added) ;  earthen 
floors;  small  window  openings  and  a  comer 
fireplace  (fogon) . 

Ceilings  were  generally  alike:  vlgas,  latlas, 
twigs  with  earth  on  top. 

Parapet  walls,  called  firewalls  {piretilea)  In 
New  Mexico,  were  laid  two  or  three  adobe 
brick  courses  above  the  level  of  the  earth 
roof.  Ralnspouts  (cancUea)  of  hollowed  logs 
penetrated  through  the  firewalls  to  allow  tot 
roof  drainage. 

No  type  of  carved  stone  or  stucco  orna- 
mentation was  known  in  New  Mexico,  but  a 
building  might  have  one  point  of  embellish- 
ment, the  portal  (covered  porch).  Normally 
the  portal  was  located  on  the  south  or  east 
side  of  a  building,  at  the  intersection  of  the 
arms  of  an  L  or  U  shaped  house  plan,  or 
within  the  interior  placlta.  A  portal  consists 
of  a  horizontal  beam  run  puallel  to  the 
facade  and  supported  by  two  or  more  posts. 
If  the  beam  is  anchored  in  a  wall,  a  post  at 
that  point  might  be  omitted.  This  beam  la 
generally  trimmed  to  a  rectangular  shape 
and  supports  a  system  of  round  vlgas  on 
which  the  roof  Is  laid.  Corbel  brackets 
(.sapataa)  are  usually  interposed  between 
the  principal  beam  and  its  supporting  verti- 
cal posts.  These  corbels  serve  aa  a  transi- 
tional device  for  Increasing  the  bearing  area 
of  the  post.  In  some  cases  the  corbel  Is  orna- 
mented with  simple  chiseled  designs  on  the 
fiat  surface.  In  a  more  elaborately  carved  art 
form,  the  corbel  Is  a  familiar  element  in 
Mexican  aa  well  as  in  Spanish  building  of 
the  Renaissance  and  Middle  Ages,  and  its 
origins  can  be  traced  back  at  least  as  f ar  aa 
the  Islamic  period. 

The  earliest  description  of  street  front 
portals  in  Santa  Fe  appears  to  be  that  of 
Captain  Zebulon  M.  Pike,  United  States 
Army,  the  first  official  U.S.  visitor  to  colonial 
SanU  Fe.  In  his  diary  for  March  3,  1807  be 
wrote:  "in  general  the  houses  have  a  shed 
before  the  front,  some  of  which  have  a  brick 
flooring.  .  .  ."  The  184S-7  J.  F.  Gilmer  mi^ 
shows  continuous  portals  extending  along 
the  south  side  of  present  day  San  Francisco 
Street  from  Sandoval  Street  east  to  Cathe- 
dral Place,  fronting  on  both  the  east  and 
west  sides  of  the  PUea  and  along  the  face  of 
the  Palace  of  Oovemors. 
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TBUUTOBUL   STTLK,    184e-l«lt 


PoUticaUy,  tlie  Territorial  period  began 
with  the  entrance  of  Brigadier  General  Ste- 
phen Watts  Kearny  and  the  United  States 
Army  Into  New  Mexico.  With  Kearny  came 
the  Anglo  and  his  own  architectural  heri- 
tage. It  was  not  New  Mexican;  It  was  Eastern 
and  of  the  Greek  Revival  manner.  Expedi- 
ence, the  lack  of  a  quantity  of  eastern 
building  materials,  and  only  the  very  begin- 
nings of  a  milled  lumber  Industry  forced  a 
merging  of  Pueblo/Spanish  style  elements 
with  the  Greek  Revival  taste  of  these  Anglo 
newcomers.  Windows  and  doors  were  set  near 
the  outside  face  of  the  culobe  wall  with  a 
wood  casing  and  simple,  unadM^ned  pedl- 
mented  lintel.  Later  this  lintel  and  side 
casing  became  more  elaborate,  buUt  up  of 
several  pieces  of  molding.  However,  the 
simpler,  plain  pedimented  board  lintel  and 
frame  continued  to  be  used  on  modest 
structures. 

The  round  portal  posts  became  solid  square 
posts  with  chamfered  corners  or  were  built 
up  with  milled  lumber.  The  carved  corbel 
was  replaced  by  molding  at  the  top  (in  form 
the  simplest  Dorie  Column  capital)  and  a 
wood  plinth  formed  a  simple  column  base 
Celling  vlgas  were  sawn  into  rectangular 
section  beams. 

Brick  capping  now  topped  the  older  style 
mud  plaster  and  adobe  parapets.  Although 
variations  appeared,  the  theme  was  the 
same:  one  course  of  running  bond  was  set 
beneath  a  single  course  of  alternately  re- 
cessed and  projecting  brick  headers  or  head- 
ers set  at  forty-five  degree  angles.  The  pur- 
pose was  simulate  a  Greek  dentil.  One  or 
two  courses  of  running  bond  formed  the 
finish  cap. 

It  was  remotely  Greek,  and  in  very  simple 
clothing ! 

Another  important  characteristic  of  the 
Territorial  style  was  the  Introduction  into 
New  Mexico  of  the  template  roof.  An  alloy  of 
lead  and  tin,  template  was  manufactured 
In  the  east,  packaged  In  sheets  and  sent 
across  the  Santa  Fe  Trail.  These  new  pitched 
roofs  covered  in  metal  with  tight  soldered 
Joints  eliminated  that  age-old,  and  still  prev- 
alent, falling  of  Pueblo/Spanish  style  roofs — 
the  leak. 

Because  milled  lumber  was  now  available, 
still  another  new  roof  form  was  used,  the 
shed  rocf.  Probably  first  used  atop  older 
earth  roof  Spanish  structures,  the  one-way 
pitch  shed  form  was  allowed  to  overhang  the 
older  parapet  wall  with  a  milled  lumber 
fascia  nailed  to  the  new  roof  Joists;  the 
overhang  was  generally  only  a  few  inches. 

In  addition  to  the  continued  use  of  the 
traditional  string-of-rooms  house  plan,  the 
Territorial  style  saw  the  introduction  of  a 
new  house  plan.  This  plan  was  symmetrical, 
based  on  a  central  hall  or  room  and  two  or 
more  rooms  deep,  and  sometimes  two  stories 
high.  Also  the  portal  became  more  elaborate, 
often  with  wood  floors  and  a  balustrade  set 
between  the  square  posts.  Two-story  porches 
were  common  as  can  be  seen  in  old  photo- 
graphs of  Santa  Fe. 

Windows  although  with  small  panes  of 
glass,  became  much  larger;  six-over-six  or 
nlne-over-nlne  were  common.  The  entrance 
door  now  formed  the  building's  most  elab- 
orate feature.  Side  lights  flanked  the  door 
and  overllghts  were  common. 

Probably  the  first  Territorial  style  details 
appeared  as  remodeling  on  earlier  Pueblo 
Spanish  style  dwellings.  This  updating 
process  continued  throughout  the  period. 
New  large  windows  were  cut  into  the  older 
adobe  walls;  flat  packed  earth  roofs  were 
replaced  with  low  pitched  leakproof  tern- 
plate  or  shed  roofs.  Adobe  parapets  were 
capped  with  brick,  and  mud  plastered  walls, 
often  under  a  new  "Territorial"  portal,  were 
painted  to  simulate  ashlar  masonry  or  brick. 

As   the   Santa  Fe   Tall   became   crowded 


with  wagons  bearing  sellers  and  merchan- 
dise, a  new  type  of  structure  appeared.  The 
retail  store  replaced  the  former  sales  room 
situated  in  a  Spanish  merchant's  dwelling. 
Ths  new  commercial  buildings  had  numer- 
ous large  paned  window  areas,  and  often 
had  double  entrance  doors.  Frequently,  the 
stores  were  two  stories  and  had  portals  over- 
hanging the  wooden  sidewalk  with  the  sec- 
ond floor  serving  as  an  office,  a  hotel,  or 
the  residence  of  the  owner.  On  occasion  the 
second  level  porch  or  terrace  was  a  balcony 
cantllevered  from  the  building  or  supported 
on  wooden  brackets  (see  Bracketed  Style, 
Figure  25). 

STYLES    BY    TRAINLOAO,    1879-1978 

When  the  coming  of  the  railroad  to  Las 
Vegas  in  1879,  a  flood  of  building  materials 
and  architectural  styles  entered  New  Mex- 
ico. These  several  styles  and  the  vast  va- 
riety of  materials  came  all  at  once.  Even 
though  some  of  these  styles  had  already 
been  discarded  in  the  East,  it  made  no 
difference  to  the  New  Mexico  builder:  he 
used  them  all.  Italianate-Bracketed  was  as 
up-to-date  as  Queen  Anne,  although  back 
east  the  former  had  gone  out  of  fashion 
some  20  years  before  the  latter  came  into 
prominence. 

The  choice  of  manufactured  materials  was 
as  varied,  perhaps  even  more  so,  than  today's 
supermarket  lumber  yards:  cast  iron  and 
pressed  metal  for  store  fronts  and  fancy 
cornices;  corrugated  or  standing  seam  metal 
roofing  began  to  be  used  as  a  substitute  for 
the  template;  factory-made  windows,  doors. 
trim  and  moldings  came  in  all  shapes  and 
sizes;  Portland  cement  and  plaster  supple- 
mented mud  surfaces;  and  iron  stoves,  fur- 
naces and  plumbing  fixtures  were  tlso 
available. 

The  new  architectural  revolution  was 
first  confined  to  the  towns  along  the  rail- 
road; the  more  remote  towns  and  villages 
continued  to  use  traditional  architectural 
methods  and  forms.  Las  Vegas  is  a  visual 
catalogue  of  the  new  styles  and  materials, 
while  villages  like  Las  Trampas  and  the 
Indian  pueblos  remained  almost  unaffected. 
Also,  it  must  be  remembered  that  many  of 
the  new  architectural  styles  and  materials 
were  applied  to  older  structures,  and  the 
adobe  bricks  continued  always  as  a  common 
building  material.  Thus,  what  in  the  East 
might  be  a  wood  frame  or  masonry  house 
would  probably  be  an  adobe  brick  structure 
covered  with  wood  siding  or  with  the  new 
hard  plaster  painted  to  resemble  ashlar  or 
brick.  Therefore,  unlike  the  East  where  each 
architectural  style  had  its  years  of  fashion, 
it  is  difficult  to  date  late  19th  century  New 
Mexico  buildings  by  the  architectural  style 
alone. 

While  in  Sante  Fe  several  post-Territorial 
styles  can  be  Identified  and  good  examples 
can  be  found,  the  details  of  one  style  might 
appear  only  in  the  front  door  and  windows 
on  a  house  built  in  otherwise  traditional 
forms  and  using  traditional  materials;  or 
Territorial  style  trim  about  the  door  and 
windows  might  be  seen  under  a  World's  Pair 
Classic  front  porch.  This  mix  of  stylistic  ele- 
ments throughout  the  nineteenth  century 
and  on  into  the  twentieth  continues  today. 
At  the  same  time  as  Bungalow  style  houses 
were  being  built  throughout  Santa  Fe  on  lots 
laid  out  in  the  gridiron  pattern  with  uniform 
front  yard  and  side  yard  setbacks,  a  Pueblo 
Spanish  style  revival  gained  impetus  with 
the  "restoration."  begiin  in  1909,  of  the 
Palace  of  the  Governors.  The  revival,  which 
soon  Included  a  revival  of  the  Territorial 
style,  engulfed  most  of  Santa  Fe  in  the 
I920's  and  30's.  It  was  proclaimed  as  official 
by  the  adoption  of  the  Historical  Style  Ordi- 
nance in  1967. 

In  addition  to  a  revival  of  Pueblo/Spanish 
buUdlng  forms  and  details,  the  revival  saw  a 


breakaway  from  the  gridiron  square  block 
street  pattern.  The  Camlno  del  Monte  Sol 
curves  up  the  hill  towards  Old  Santa  Fe 
Trail  with  patio  walls  and  house  facades 
varying  in  height  and  setback.  The  street  is 
enclosed  by  walls  In  a  manner  which  recalls 
the  Colonial  days. 

Although  quite  specific  about  the  pubUcly 
visible  architectural  details  and  forms,  the 
Historical  District  Ordinance  did  not  address 
itself  to  the  streetscape,  the  placement  of  a 
new  building  upon  the  lot,  nor  the  relation- 
ship of  new  buUdlngs  to  existent  nelghbormg 
structures.  Thus,  In  contrast  to  the  Colonial 
Santa  Fe  streetsciH>e  such  as  seen  on  Canyon 
Road,  the  new  conforming  Santa  Fe  style 
houses  are  often  placed  upon  standard  sub- 
division lots  with  specific  front  and  side  yard 
set-back  requirements.  BuUt  mostly  with  2x4 
wood  stud  walls  covered  in  hard  stucco,  these 
houses  are  "lip-service  architecture,"  a  thin 
shroud  covering  a  standard  any-where-else 
house  plan  and  structure. 

While  the  effort  to  retain  the  Santa  Fe 
architectural  character  is  wUe  and  com- 
mendable, strong  citizen  sentiment  has 
erased  many  of  the  earlier  architectural  styles 
through  drastic  remodeling  or  too  often 
needless  demolition.  The  site  of  the  two  story, 
pitched  roof.  Territorial  style  Nusbaum 
House  is  now  a  city  parking  lot;  the  Mansard 
style  Staab  Mansion  has  been  all  but  burled 
by  Santa  Pe  style  additions.  The  Neo-Classlc 
former  First  National  Bank  on  the  plaza  has 
been  completely  replaced  by  a  Santa  Pe  style 
facade. 

Yet,  several  structures  do  remain  to  give 
evidence  that  Santa  Pe  did  indeed  experience 
several  architectural  fashions  and  is  today 
the  richer  for  it.  The  style  descriptions 
which  follow  should  be  helpful  in  identify- 
ing those  post  Territorial  styles  which  ap- 
pear In  Santa  Pe.  (There  are  still  other  his- 
toric styles  of  the  nineteenth  century  which 
occur  in  other  New  Mexico  towns  sind  cities) . 
It  must  be  kept  in  mind,  however,  that  New 
Mexico  builders  often  combined  styles  in  a 
single  structure,  or  they  applied  conflicting 
wooden  details  to  a  remodeling.  It  is  this 
mlx-up  of  current  fashion  along  with  con- 
tinuing historical  building  styles  and  tech- 
niques which  make  the  architecture  of 
Santa  Fe — and  indeed  all  of  New  Mexico — 
charming  and  unique. 

BOUANESQCTE   KXVrVAL 

Originally  begun  in  the  mid-1840'8,  the 
Bcananesque  style  Is  based  on  11th  century 
Romanesque  and  Byzantine  elements.  The 
round  arch  is  a  characteristic  feature  and  is 
used  for  all  openings,  and  often  when  there 
are  no  openings.  In  a  series,  as  a  form  of  wall 
enrichment.  Nearly  always  the  round  arch 
is  repeated  under  the  eaves  and  string- 
courses in  the  form  of  an  arched  corbel  table 
(a  sequence  of  miniature  arches  resting  on 
corbels).  This  feature  distinguished  the 
Romanesque  from  other  round  arch  styles 
such  as  Itallanate.  Maying  i^  either  sym- 
metrical and  in  churches  with  two  towers, 
one  tower  is  often  shorter.  The  roee  window 
is  a  common  feature  in  both  Romaneque  and 
Gothic  Revival  architecture.  During  the 
ISSO's  and  1860's.  the  style  was  more  popular 
than  Gothic  for  public  buildings  and 
churches,  but  not  for  private  homes. 
ooTHxc  arvrvAi. 

In  the  East,  at  least  three  distinct  Gothic 
Revivals  occurred.  The  Early  Gothic  Revival, 
begun  as  early  as  1799  in  Pennsylvania, 
reached  its  zenith  around  1850.  The  second. 
High  Victorian  Gothic,  first  appeared  in 
1846  but  was  not  fashionable  until  after  the 
Civil  War.  It  reached  its  peak  of  popularity 
in  the  late  1870's.  In  New  Mexico,  aspects  of 
both  early  Gothic  and  High  Victorian 
Gothic  occurred  at  the  same  time.  A  third. 
Late  Gothic  Revival  was  made  popular  by 
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Ctoodliue  between  1895  and  1930. 

aimgtto  In  <let*U  and  form.  Early  OotMc 
might  be  claaslfled  as  dignified  and  English 
In  heritage  whereae  the  later  Oothlc  archi- 
tecture was  robust  and  Continental  in 
heritage.  Standard  features  characterized  all 
perloda:  pointed  arches,  pinnacles,  battle- 
mente,  window  tracery  and  rose  windows.  In 
■arly  Oothlc  Revival  building  two  or.  at 
meet,  three  of  the  Oothlc  features  indicate 
the  mMUeral  heritage.  Buildings  may  be 
either  ■ymmetrlcal  or  asymmetrical  in  plan 
and  TinwlTig.  steep  pointed  gables,  often 
with  gingerbread  or  bargeboards.  are  com- 
mon. The  grander  bouses  often  have  a  tower, 
or  turret,  of  square  or  octagonal  plan. 

Practically  every  detached  house  has  a 
veranda.  Whatever  the  material,  the  effect 
la  monochrome,  which  further  helps  to  dis- 
tinguish Early  Oothlc  Revival  from  the  later 
High  Victorian  Oothlc  style.  Early  Oothlc 
window  tracery  may  be  of  simple  wood  pat- 
tern formed  by  two  arches  within  the  arch 
of  the  window.  When  more  complex  tracery 
does  appear,  most  commonly  it  is  where  the 
millions  increase  in  number  In  the  upper 
part  of  the  window. 

All  of  the  standard  features  of  Oothlc 
architecture  appear  in  High  Victorian 
Oothlc,  but  the  results  are  vastly  different. 
The  High  Victorian  Oothlc  is  polychrome 
or  r.t  least  bichrome,  achieved  by  the  use  of 
a  variety  of  building  materials  rather  than 
paint:  two  kinds  of  contrasting  stone  are 
used  on  the  facade:  brick  walls  may  be 
banded  with  stone.  Carved  ornament,  mold- 
ing and  tracery  are  heavier,  fatter — more 
robust.  The  delicate  gingerbread  woodwork 
of  the  Early  Oothlc  buUdings  gives  way  to 
•olid,  structural-seeming  framing.  Roofs 
break  out  with  an  abundance  of  small  orna- 
mental gables  and  dormers.  Spires  are  heav- 
ier and  toners  frequently  have  an  overhang- 
ing top  stage.  The  buildings  appear  solid 
rather  than  fragile  as  are  many  Early  Gothic 
structures.  Thert  are  intentional  strong  scale 
contrasU.  with  large  and  omall  facade  fea- 
tures side  by  side  or  confronting  each  other. 
Buildings  often  appear  top-heavy. 

Late  Oothlc  Revival  buildings  are  sim- 
pler without  the  abundance  of  detail  which 
characterizes  the  High  Victorian  Oothlc 
style.  As  in  the  Early  Oothlc  Revival  build- 
ings, the  perpendicular  form  is  pan»mount 
but  now  substantially  built  of  masonry. 
Polychrome  Is  almost  never  seen. 

XTALIANATE    OB    BaACKXTZD    STYLE 

The  two  most  commanding  features  of 
Itallanate  style  are  the  window  arches  and 
elaborate  ornamental  brackets  of  wood  or 
metal.  Openings  are  strongly  vertical  In  pro- 
portion and  generally  arched.  The  arched 
window  beads  are  strongly  emphasized  by 
heavy  moldings  and  utilize  three  conmion 
types  of  arches;  the  stilted  segmental  arch, 
the  segmental  arch  and  the  flat  topped  arch. 
A  prominent  key  stone  Is  typical.  Often  two 
types  of  arches,  even  in  association  with 
more  conventional  window  types,  appear  on 
the  same  building.  There  Is  a  tendency  to 
stress  the  vertical  proportions  on  each  floor, 
resulting  In  very  high  ceilings.  Over- 
scaled  brackets,  also  with  a  strong  vertical 
emphasis,  siipport  an  overhanging  cornice. 
The  cornice  appears  almost  as  a  crown — or  at 
least  a  fanciful  tiara — sometimes  straight, 
sometimes  with  a  central  arch  or  pediment, 
either  of  which  can  be  "broken." 

Along  with  the  strong  vertical  lines  of  the 
windows  and  doors,  there  Is  always  an 
equally  strong  (often  a  bit  stronger)  hori- 
zontal band  of  bracketed  detailing  at  each 
floor  level,  with  the  principal  roof  cornice 
the  heaviest  horizontal  line. 

All  materials  are  used:  brick,  wood,  all 
types  of  stone  masonr}',  often  two  or  more  In 
the  same  facade  and,  particularly  on  com- 
mercial work,  pressed,  stamped  metal  and 


ooet-lron  columns  or  pilasters.  This  Is  the 
style  most  of  us  associate  with  Victorian 
times,  particularly  In  commercial  structures. 
On  the  east  coast  It  began  in  the  1840'8  and 
continued  until  the  late  1860's;  however,  In 
Santa  Fe  and  on  the  west  coast  it  was  in 
fashion  throughout  the  1880'b. 

raXNCH  SECOKO  EKPIRX ICANSABD 

The  French  Second  Empire  Style  became 
popular  In  American  domestic  architecture 
In  the  late  iseo's  and  was  used  for  stately 
manlsons  and  public  buildings  until  c.  1880. 

The  moot  prominent  feature  of  the  style  Is 
the  high  mansard  roof  with  a  curb  between 
the  two  slopes  of  the  roof.  Dormer  windows 
were  commonly  employed  and  take  many 
shapes  including  round.  Classically  detailed 
chimneys  are  slgnlflcant  features  in  the 
composition  of  the  upper  part  of  the  build- 
ing. Superimposed  orders  columns  and  en- 
tablature stacked  one  above  the  other  are 
customary,  especially  in  public  buildings.  In 
general,  buUdings  of  the  French  Second  Em- 
pire style  are  tall,  boldly  molded  and  em- 
phatlcaly  three  dlmenlsonal;  their  propor- 
tions are  essentially  like  those  of  the  Ital- 
lanate style  which  flourished  only  slightly 
earlier.  Most  houses  were  "Americanized"  by 
spacious  porches  and  verandas  and  fre- 
quently are  asymmetrical  in  massing.  In 
Santa  Fe  one  structure  was  even  more  local- 
ized; a  two  story  Territorial  style  portal  sur- 
rounded the  Saint  Michael's  College  building 
of  1868. 

QUEEN  ANNE 

Architect  Henry  Hobson  Richardson  was 
probably  the  first  to  Import  the  Queen  Anne 
style  from  England  when  he  designed  the 
Watts  Sherman  House  in  Newport,  Rhode  Is- 
land In  1874.  The  style  appears  to  be  In  alter- 
native to  High  Victorian  styles  such  as  the 
Oothlc  and  Itallanate;  It  Is  more  picturesque 
and  rural  in  manner.  Queen  Anne  style  Is 
characterized  by  an  irregularity  of  plan  and 
massing,  with  a  variety  of  color  and  texture. 
Two  or  more  materials  are  used  for  wall  sur- 
faces In  a  single  building;  brick  for  the 
ground  floor  and  horizontal  boards  or  wooden 
shingles  on  the  second.  Half -timbering  may 
appear  in  a  gable  or  two,  and  upper  floors  may 
project  beyond  thoee  below.  Although  the 
pointed  arch  is  never  seen,  windows  may  be 
straight-topped  or  round-arched.  Large  plate 
glass  panes  are  used — often  In  combination 
with  small  panes  set  in  lead  or  wooden  sash. 
The  bay  window  and  oriel  are  common.  Roofs 
are  steep-pitched  and  multiple:  the  gambrel 
or  double-pitched  roof  is  also  used.  Round  or 
polygonal  turrents  are  common  features. 
Chimneys  are  bold  and  prominent  with  mod- 
eling in-cut  or  molded  brick.  The  gable  roof 
is  most  coRunon  and  often  used  In  conjunc- 
tion with  a  large  porch  gable.  Detailing  tends 
to  be  small  in  scale  and  classical  In  design. 

The  Queen  Anne  style  became  popular  In 
the  East  following  the  Philadelphia  Centen- 
nial Exposition  of  1876  and  was  used  in  Santa 
Fe  by  1886  (the  Oeorge  Cuyler  Preston 
House  on  Falthway  Street).  By  1900  the 
style  had  run  Its  course  of  popularity. 

GEORGIAN  RBVIVAI,  STYLE 

Begun  m  Boston  In  1859,  the  features  of 
the  Georgian  Revival  are  derived  from  the 
architecture  of  Georgian  England  and  ex- 
emplified by  the  Adams  brothers  who  worked 
In  England  from  1760-1780  and  Christopher 
Wren,  and  from  the  Colonial  architecture  of 
the  American  colonies.  Generally  rectangu- 
lar in  plan,  the  buildings  have  classical  de- 
tails with  a  strong  sense  of  sjrmmetry.  Roofs 
are  single-pitched  or  gambrel  In  form  with 
eaves  detailed  as  classical  cornices.  A  flat 
deck  surrounded  with  a  balustrade  some- 
times tops  off  the  pitched  roof,  A  central 
cupola  Is  sometimes  used  and  chimneys  al- 
ways enhance  the  overall  symmetry.  The  cen- 
tral entrance  may  project  and  be  topped 
with  a  pediment.  Doorways  conunonly  have 


fan  lights  and  sidelights.  Windows  are  mostly 
rectangular  with  double-hung  sash;  the 
Palladlan  window  Is  a  common  design  fea- 
ture. Brick  and  limestone  are  common  for 
churches,  public  buildings  and  large  resi- 
dences. While  never  popiUar  in  New  Mexico, 
the  Georgian  Revival  style  has  appeai«d 
within  the  past  decade,  but  m  a  very  diluted 
form,  as  can  be  seen  In  the  Ramada  Inn  on 
Cerrlllos  Road. 

NEO-CLASSICAL  RKVIVAL  OB  WORLD  S  TAIB 
CLASSIC 

The  1893  World's  Pair  In  Chicago  was  one 
of  architectural  revivalism,  with  emphasis 
on  Roman  Classical  architectural  forms,  or- 
ders and  details.  From  this  exposition  spread 
across  the  land  another  wave  of  Neo-Clas- 
slcal  Revival,  which  to  differentiate  it  from 
the  earlier  Territorial  Manner  might  be 
called  World's  Pair  Classic.  Neo-Classlcal 
banks  and  public  libraries  appeared  In  both 
small  and  large  cities.  New  Mexico  was  not 
omitted,  nor  was  Santa  Pe. 

In  1912  the  First  National  Bank  of  Santa 
Pe  built  a  totally  up-to-date  palace  of  money 
on  the  east  side  of  the  plaza.  A  classical  fa- 
cade complete  with  pediment  and  columns 
fronted  Shelby  Street.  The  building  was  re- 
modeled In  1954  for  Levlne's  Department 
store  (It  Is  now  the  Klva  Shop),  the  facade 
wan  Santa  Pe-styled  and  stuccoed. 

The  World's  Fair  Classic  style  relies  on 
Roman  orders  and  detailing  Pedlmented  por- 
ticos are  frequent.  Windows  and  doorways 
are  more  commonly  llnteled  than  arched. 
The  federal  architecture  built  between  World 
Wars  I  and  II  In  Washington  presents  the 
best  catalog  of  the  Neo-Classlcal  Revival 
style,  culminating,  perhaps,  In  architect  John 
Russell  Pope's  Jefferson  Memorial  and  Na- 
tional Gallery  of  Art. 

The  lumber  Industry  manufactured  com- 
ponents which  the  home  builder  could  buy 
to  enhance  a  new  home  or  to  apply  as  a 
fashionable  touch  to  a  remodeling.  What  is 
visually  left  In  Santa  Fe  Includes  a  row  of 
Neo-Classlcal  wooden  columns  dressing  up 
the  portal  of  a  charming  house  on  Agua  Prla 
Street,  the  Neo-Classlcal  roof  details  and 
stone  entrance  of  the  Federal  Building  on 
Federal  Oval,  and  the  Lamy  tomb  In  the  form 
of  a  Oreek  temple  at  Rosarlo  Cemetery. 

MISSION    REVIVAL    STYLE 

Originating  from  Los  Angeles  In  the  late 
1890's,  the  Mission  Revival  style  was  adopted 
by  the  Santa  Fe  Railroad  and  the  Fred  Har- 
vey Co.  for  many  of  their  stations  and  hotels 
throughout  the  West.  The  Alvarado  Hotel 
and  adjacent  railroad  station  In  Albuquerque 
were  certainly  the  most  notable  buildings  of 
this  style  In  New  Mexico.  But,  the  Alvarado 
Is  gone,  replaced  by  a  parking  lot.  And,  while 
the  station  survives.  It  does  so  without  its 
tall  massive  tower.  (See  NMA  Jan.-Feb. 
1964). 

Arches,  !ow  pitched  tiled  roofs  and  curvi- 
linear gables  are  the  most  distinctive  charac- 
teristics of  the  Mission  Revival  style.  While 
the  tiled  roof,  either  hipped  or  gabled,  is  the 
prevalent  form,  at  times  the  roof  Is  entirely 
hidden  behind  parapets.  Arches  are  usually 
semicircular,  sometimes  segmental  and  are 
free  of  ornament.  Balconies  are  frequent  as 
are  towers  and  turrets  which  are  capped  by 
domes  or  pyramidal  tiled  roofs.  Walls  are 
stuccoed.  There  Is  a  lack  of  sculptural  orna- 
mentation, which  dlstlnguUhes  the  Mission 
Revival  from  buildings  of  the  later  Spanish 
Colonial  Revival  style. 

SPANISH    COLONIAL   REVIVAL    STYLE    OR 
MEDFTERBANEAN 

The  style  was  popularized  by  the  elaborate 
structures  designed  by  Bertram  Ooodhue  for 
the  Panama-California  Exposition  at  San 
Diego  m  191S.  Ooodhue  was  the  designer  for 
the  original  town  of  Tyrone,  New  Mexico  In 
1916.  Many  Mission  Revival  features  are  also 
characteristic  of  the  Spanish  Colonial  Re- 
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Tlval:  red-tiled  roofs  of  low  pitch,  seml-clr- 
cular  arches,  and  balconies.  However,  cast  or 
carved  ornament,  often  of  considerable  elab- 
oration. Is  common  to  this  Revival  style, 
while  the  arches  are  not  so  nearly  universal. 
Doorways  may  be  enriched  by  side  pilasters 
or  columns.  Portals  or  verandas  may  be  ar- 
caded  or  may  resemble  the  Pueblo/Spanish 
style  of  wood  post-and-lintel  construction 
and  frequently  with  bracket  or  corbel  capi- 
tals. Balconies  have  wood  or  wrought  Iron 
railings,  and  windows  are  commonly  covered 
with  grills  of  turned  wood  spindles  or 
wrought  iron.  Also,  windows  may  vary  in  size 
In  a  single  elevation  with  broad  expanses  of 
wall  between.  Plans  of  houses  take  many 
forms  and  are  of  one  or  two  stories. 

The  Spanish  Colonial  Revival  Is  truly  an 
outgrowth  of  the  Mission  Revival  with  so 
many  similar  features  that  it  Is  difficult 
at  times  to  classify  certain  buildings  within 
one  of  the  two  styles.  This  Is  true  of  many 
of  the  small  one-story  houses  which  are 
classified  with  the  Spanish  Colonial  simply 
because  of  the  later  date  of  their  construc- 
tion. 

PUEBLO    SPANISH  REVIVAL  STYLE 1908-1845 

In  many  villages,  Indian  pueblos,  and  even 
with  small  owner-built  homes  In  larger  com- 
munities such  as  Santa  Fe,  Taos  and  Albu- 
querque, ancient  Pueblo/ Spanish  style 
architecture  had  continued  to  be  the  com- 
mon building  method  all  through  the  19th 
century  and  on  Into  the  20th  century. 
Parallel  with  this  surviving  building  tradi- 
tion a  true  revival  of  the  style  In  New  Mexico 
began  on  the  University  of  New  Mexico  cam- 
pus In  Albuquerque  with  the  construction 
of  the  Central  Heating  Plant  c.  1905-06.  It 
was  followed  (c.  1907)  by  Kwataka  and 
Hokona  Halls.  Hodgin  Hall  was  remodeled 
from  its  original  1890  Rlchardsonlan  Ro- 
manesque manner  into  a  Pueblo/Spanish 
style  building  In  1908-9.  In  1909,  Jess  Nus- 
baum  began  the  so-called  restoration  of  the 
Palace  of  the  Governors  In  Santa  Pe,  which 
helped  to  spur  onward  the  popularity  of  the 
revival.  Between  1909  and  1945  the  style  was 
the  most  prominent  for  all  buildings  In 
Santa  Pe,  from  private  houses  to  churches, 
from  the  Fine  Arts  Museum  (1917)  to  La 
Fonda  Hotel  (1920).  Most  of  Santa  Fe's 
finest  Pueblo  Spanish  style  buildings  date 
from  the  period  between  World  Wars  I 
andU. 

The  massive  adobe  brick  wall  with  pro- 
jecting vlgas  and  rounded  parapets,  Inter- 
spersed with  roof  drains  {canales),  exposed 
wood  lintels  over  inset  doors  and  windows, 
and  portals  with  round  columns  and  corbels 
were  all  continued  onward  from  their  earlier 
antecedents.  Pueblo/ Spanish  Revival  has  a 
massive,  archless.  Irregular  look  with  the 
set-back  upper  stories  and  flat  roofs  of  the 
traditional  Indian  community  house.  Taos 
Pueblo  was  obviously  a  major  Inspirational 
source.  Also  squat  towers  derived  from  early 
Franciscan  mission  churches  are  occasionally 
seen  on  larger  public,  even  commercial, 
buildings.  Stucco  with  a  smooth  but  uneven 
hand-applied  look  Is  universal.  Whether 
built  of  adobe  brick,  hollow  clay  tile,  brick 
or  concrete  block.  In  all  cases  the  resultant 
appearance  must  be  that  of  adobe  bricks. 
Facades  and  building  corners  often  have 
rounded  stuccoed  buttresses,  albeit  for  visual 
effect  only.  High,  thick  round-topped  stuc- 
coed walls  with  emphasized  wooden  gates 
enclose  rear,  side  or  front  patios. 

1843-1078 

While  this  revival  continues  today,  chang- 
ing economic  realities  within  the  construc- 
tion Industry  have  had  a  strong  effect  upon 
the  buildings  completed  since  the  end  of 
World  War  II.  Rising  labor  and  material 
costs  resulted  In  buildings  that  are  generally 
flatter,  thinner,  and  without  the  variety  or 
hand-worked  detailing.  They  must  be  put  up 


faster,  and  in  proportion,  at  less  cost.  There 
Is  but  the  rare  building  executed  within 
the  Pueblo/Spanish  manner  which  has  the 
true  quality  and  character  of  the  earlier 
Revival  structures.  All  of  the  same  features 
are  discernible,  but  the  spirit  Is  weak.  Wood 
studs  have  replaced  adobe  brick  for  most 
homes  (adobe  has  gone  from  "dirt-cheap" 
to  very  expensive)  and  the  resultant  walls 
are  flatter  and  smoother  with  an  obviously 
fake  batter  at  the  parapet  and  sometimes 
at  corners.  The  viga  ends  which  project 
through  the  wall  are  frequently  simple  log 
stubs  attached  to  the  outer  surface  only. 

TERRITORIAL  REVIVAL  STYLE 

As  the  Pueblo/ Spanish  Revival  style  was 
In  full  flower,  another  of  Santa  Fe's  unique 
architectural  styles  began  a  revival.  Destined 
to  increase  in  popularity  after  1945,  the  Ter- 
ritorial Revival  style  Is  being  used  for  ma- 
jor public  buildings — the  State  Csipltol  Com- 
plex Is  the  major  expression — as  well  as  for 
commercial  and  residential  construction. 

The  Santa  Fe  Territorial  Revival  style 
makes  full  use  of  all  of  Its  earlier  com- 
ponents except  one — the  metal  clad  pitched 
roof.  The  drafters  of  the  "H"  Historical  Dis- 
trict Ordinance  of  1957  apparently  did  not 
like  the  pitched  roof  and  conveniently  omit- 
ted it  from  the  descriptions  of  the  accepted 
styles  of  architecture  for  the  Santa  Fe  His- 
torical District. 

The  Greek  Revival  details  In  the  wood  win- 
dow and  door  frames  with  pedlmented  lintels 
are  repeated  and,  as  on  some  large  public 
buildings,  elaborated.  The  brick  parapet 
coping  and  the  square  portal  post  remain 
characteristic.  Stuccoed  walls  are  universal, 
but  the  walls,  even  on  residential  structures 
are  rarely  of  adobe  brick,  and  little  or  no 
attempt  is  made  to  round  the  corners  or 
soften  the  plaster  facade.  The  buildings  are 
sharp  edged. 

One  new  feature  has  appeared:  the  flat 
roof  Is  allowed  to  overhang  the  walls  and 
to  have  a  wood  fascia  without  any  parapet. 
Used  almost  exclusively  on  residential  con- 
struction, the  overhang  Is  never  more  than 
30  inches. 

Perhaps  the  most  Important  pre-World 
War  II  building  In  Santa  Fe  is  the  Supreme 
Court  building  designed  by  Gordon  F.  Street 
and  built  in  1936-37.  The  detailing  is  essen- 
tially Territorial  style  with  a  correct  entry 
portal,  brick  capped  parapets,  pedlmented 
heads  at  side  door  entrances  and  flat  stuc- 
co walls.  However.  Pueblo /Spanish  details 
also  are  evident;  especially  notable  Is  the 
exposed  stained  wood  lintel  over  the  large 
window  above  the  entry  portal. 

STONE  AND  LOG  STRUCTtJRES 

Scattered  around  Santa  Fe  are  a  few  stone, 
log  or  wooden  structures  which  generally 
thwart  any  attempt  at  a  style  classification. 
Most  date  from  the  first  half  of  the  20th 
century;  one  stone  house  on  La  Vereda  Ave. 
appears  to  date  from  the  latter  decades  of 
the  19th  century. 

While  neither  stone  nor  log  is  usually  con- 
sidered to  be  a  Pueblo/Spanish  Revival  style 
wall  material,  they  have  a  parallel  time  and 
place  heritage.  Where  readily  available,  stone 
was  used  by  the  Indians  to  build  their 
community  dwellings.  In  the  mountain  vil- 
lages, barn  structures  built  with  horizon- 
tally laid  logs  are  common.  Jacal  construction 
was  used  by  both  Indian  and  Spaniard;  at 
first  It  was  a  series  of  thin  poles  woven  to- 
gether with  brush  and  plastered  on  both 
sides  with  mud.  Later,  larger  posts  were  set 
in  trenches  and  fitted  Into  a  heavy  horizon- 
tal log  which  capped  the  vertical  logs.  Us- 
ually the  roof  was  flat  and  covered  with 
earth,  but  It  could  also  support  rafters  of  a 
ridge  roof  If  such  were  added  above  the  flat 
roof  to  deflect  rain.  The  heavy  log  wtJls  were 
plastered  or  chinked  with  mud  to  make  them 
weathertlght. 


UBOCHn    COLONIAL    RZVTVAI. 

"Las  Crucltas,"  located  on  upper  Canyon 
Road,  Is  Santa  Fe's  only  example  of  Mexican 
Colonial  Revival  style  architecture.  It  ex- 
hibits authentic  Colonial  architectural  ele- 
ments brought  from  Mexico  and  placed  in  the 
historically  correct  setting  of  a  walled  patio 
style  house.  The  severe  exterior  masonry  walls 
are  broken  only  by  an  ornamented  stone 
entrance  enfrimement  and  decorative 
wrought  Iron  window  grilles.  Most  rooms 
open  to  a  typical  south-facing  columned 
galeria  which  extends  the  entire  length  of  the 
enclosed  garden  patio.  Red  tile  roofs  and 
wall  copings  are  also  common  features  of  this 
style  which  originally  combined  the  security 
needs  of  Spanish  Colonial  Mexico  with  many 
decorative  motifs  of  baroque  Spain. 

MOORISH    REVIVAL 

Sinta  Fe  has  one  unmistakable  example  of 
Moorish  Revival  architecture,  the  Scottish 
Rite  Cathedral.  The  massive  pink  edifice  dis- 
plays a  variety  of  decorative  architectural 
elements  common  to  the  Moorish  style.  The 
universal  horseshoe  arch  Is  most  notable,  a 
feature  repeated  In  the  multiple  windows  as 
well  as  In  the  giant  entrance  arch.  The  tile 
roof,  crenelated  square  tower  and  filigree 
metal  lanterns  also  typify  this  uncommon 
revival  style  whose  origins  date  to  ancient 
northwest  Africa  and  medieval  Spain. 

BUNGALOW    STYLE 

The  earliest  true  bungalow  house  appears 
to  have  been  built  on  the  Sin  Francisco  pe- 
ninsula In  1895.  Although  a  true  bungalow  is 
a  small,  one  story  house,  occasionally  a  par- 
tial second  story  pokes  up  through  the  broad, 
sweeping,  low  pitched  first  floor  roof.  But, 
anything  approaching  a  full  second  story  dis- 
qualifies the  building  as  a  bungalow.  In  the 
more  common  one  story  house,  a  solitary 
dormer  or  windows  In  the  gables  can  make 
usable  the  roof  or  attic  space. 

Bungalows  come  In  many  varieties,  but 
most  representative  of  the  style  is  the  West- 
ern Stick  Style  (sometimes  called  California 
Bungalow) .  The  house  presents  two  broad  ga- 
ble roofs  to  the  street;  the  gable  of  a  porch- 
veranda  in  front  is  echoed  by  the  body  of  the 
house  behind  and  most  generally  to  one  side. 
Generally  the  low  pitched  roof  has  a  shelter- 
ing wide  overhang  sweep.  There  is  an  em- 
phatic expression  of  the  wood  framed  roof 
with  rafters,  purlins  and  brackets  fully  ex- 
posed and  often  projecting  beyond  the  roof 
itself:  typically,  wood  shingles  cover  the  roof 
Brick,  stucco  or  wood  siding  sheaths  the 
house,  and  porches  or  veranda  roofs  are  sup- 
ported by  short  wooden  posts  atop  squat 
masonry  or  stucco  columns.  Chimneys  are 
rarely  Important  design  elements. 

The  Bungalow  style  flourished  from  1900 
to  1920  though  thousands  of  later  houses  are 
bungalow  in  nature  If  not  in  name.  Books 
containing  bungalow  plans  were  available  for 
as  little  as  five  dollars.  The  result:  hundreds 
of  Identical  houses  are  scattered  all  across  the 
country,  and  yes,  even  In  Santa  Pe.  Only  the 
whims  of  the  local  builder  and  owner  varied 
the  details.  In  Santa  Pe.  rather  th*kn  wood 
studs,  adobe  bricks  may  well  be  under  that 
coating  of  stucco! 

PRAIRIE    STYLE 

The  Prairie  Style  began  with  the  two 
Frank  Lloyd  Wright  houses  built  in  Kanka- 
kee. Illinois  in  1900  Wright  was  the  master, 
but  several  other  architects  working  in  a 
Wrightlan  manner  designed  many  flne  exam- 
ples including  the  Berthold  ^ttz  house 
(1908-9)  In  Albuquerque  by  Trost  &  Trost 
of  El  Paso. 

The  style  Is  residential,  usually  with  two 
stories,  or  a  combination  of  one  and  two- 
stories.  All  of  them  show  considerable  variety 
and  individuality,  but  pitched  roofs  are 
universal,  either  hipped  or  gabled  or  a  com- 
bination of  the  two  through  intersecting 
wings.  A  distinctive  double  pitch  Is  also  a 


10626 


CONGRESSIONAL  RECORD— SENATE 


May  10,  1979 


ronunan  feature,  and  la  often  used  in  com-      stTle  motels  evervwhere.  including  Santa.  Fe.     nniirRm   huva   nrAaanf^ii    >    /.v.. 


May  10,  1979 


CONGRESSIONAL  RECORD— SENATE 


10627 


creating  twraces  which  were  used  for  most     shape,  ranging  from  religious  tradition  and     and  abradlne  ston««  r^r  <nHnH.„„  . 


nrl    vknli^'U 


ie«26 


CXDNGRESSIONAL  RECORD— SENATE 


May  10,  1979 


coQunon  fe«tiire,  and  Is  often  uaed  In  com- 
bination with  tbe  bip  or  gable.  All  bave  wide 
eare  projections  which  not  only  shelter  the 
walls  and  windows,  but  add  much  to  the 
play  of  light  and  shadows.  Emphasis  Is  on 
tbe  horlaontal;  dormers  are  never  used. 
Cblinneys  become  oblong  masses.  Ribbon 
wood  easement  windows  (multiple  windows 
set  together  in  a  single  wood  frame)  add  to 
tbe  borlaontal  composition;  this  Is  further 
developed  by  wood  stripping  at  the  window 
ilUs  (occasionally  also  at  tbe  window  head) 
which  continues  the  sill  line  around  tbe 
bouse.  A  vertical  line  may  also  be  created 
by  extending  tbe  window  frame  from  first  to 
second  floor  windows;  however,  tbe  borl- 
aontal is  the  heavier  emphasis.  Porches  and 
veranda  roofs  are  carried  on  massive  rec- 
tangular-shaped piers.  The  tops  of  all  piers, 
parapets  of  porches,  steps  and  balcony  walls 
bave  projecting  caps  or  copings.  Plaster  over 
wood  frame  is  most  common,  but  brick  is 
also  uaed  and  often  stone  or  concrete  caps 
are  used  on  piers  and  parapets.  A  combina- 
tion of  brick  and  frame  stucco  walls  Is  also 
seen. 

The  style  wa»  popular  throughout  the 
Middle  West  for  only  about  twenty  years, 
and  was  best  utilized  by  those  architects 
whose  past  touched  Prank  Lloyd  Wright  or, 
at  least,  had  direct  links  with  the  Chicago 
School  of  Arcbitectiire  As  with  all  styles, 
other  architects  and  many  builders  were  In- 
fluenced by  the  illustrations  In  contempo- 
rary architecture  magaslnes. 

"BKcnrr  bakta  rx"  sttu 
Tbe  passage  of  the  "H"  Historic  District 
Regulations  in  1067  saw  Introduced  not  a 
new  style  nor  a  revival  of  an  earlier  style, 
but,  rather,  a  new  term  for  two  older,  already 
flourishing  revival  styles.  The  Pueblo  Span- 
ish and  Territorial  heritage  are  described 
under  the  heading  "Old  Santa  Fe  Style" 
within  the  ordinance.  The  description  sets 
the  tone  for  the  introduction  of  "Recent 
Santa  Fe  Style"  whose  "intent  is  to  achieve 
harmony  with  historic  buildings  by  reten- 
tion of  a  similarity  of  materials,  color,  pro- 
portion and  general  detail."  The  ordinance 
lUts  tbe  specifics  of  building  heights,  facade 
set-backs,  proportions  of  door  and  window 
openings  and  the  color  of  the  stucco  coatings. 
While  tbe  metal  clad  pitched  roof  was  a 
common  feature  of  the  original  Territorial 
style,  tbe  ordinance  omits  this  element  when 
it  describee  roofs  as  "fiat  with  a  slight  slope 
and  surrounded  on  at  least  three  sides  by  a 
firewall  of  the  same  color  and  material  as 
the  walls,  or  of  brick." 

Tbe  reader  la  referred  to  tbe  ordinance  for 
tbe  full  deecrlptimi.  Sufllce  it  to  say  that  the 
"dominating  effect  Is  to  be  that  ot  adobe 
conatructUm." 

MODBUflSK 

Since  World  War  n  Santa  Fe  has  Increased 
In  population  from  20,000  in  1040  to  60,000 
In  1079.  With  this  Increase  have  come  build- 
ers, developeia  and  outside  commercial  capi- 
tal. CerrlUoa  Road  has  become  a  strip  of 
bambtirger  stands,  gasoline  stations,  moteU 
and  shopping  centers.  With  this  Influx  of 
new  pec^le  and  outside  money  baa  come  new 
architecture  in  a  variety  of  imported  sices. 
tbapea.  forms  and  materials. 

Prominent  among  the  new  fashions  is 
Vtaadblae  Arebltectiire,  a  corporation  archi- 
tacturedaalgiwd  at  tbe  home  office,  destined 
to  be  erected  anywhwe,  in  any  climate,  and 
In  complete  dlaegard  for  the  adjacent  struc- 
tures or  local  architectural  heritage.  While  it 
la  designed  for  easy  identification  by  the  peri- 
patetlo  customer,  it  la  in  a  real  sense  an  arro- 
gant weblteetura  that  Impoees  itself  onto 
a  ctty  aoene.  Much  Franchise  Arctalteotwe  U, 
to  a  greater  or  leaser  extent,  derivative;  much 
of  the  design  coocept  and  tbe  applied  details 
eaa  trace  themselves  back  to  an  earllsr  archi- 
tectural past.  The  Ramada  Inn  chain  has 
placed  lU  thinly  detaUed.  Oeorglan  Revival 


style  ma>tels  everywb««,  including  Santa  Ve. 
Colonel  Sanders  has  candy-striped  almost  all 
America;  your  Santa  Fe  sailboat  can  tie  up 
at  Long  John  Silver's  wharf.  We  are  witness- 
ing the  total  perversion  of  tbe  mansard  roof 
through  misuse,  or  abuse;  Dunkln'  Donut, 
Gulf  Oil  Company,  Baja  Taco  and  tbe  Four 
Seasons  Nursing  Center;  the  latter  has 
granted  lip  service  to  Santa  Fe  by  painting  its 
mansard  type  roof  an  earth  color. 

Scattered  about  Santa  Fe  are  recent  homes 
whose  heritage  can  only  be  the  1930's  Cali- 
fornia Ranch  style;  a  single  story,  rambling, 
open  plan  with  a  low  pitched  roof.  Owing  to 
the  open  plan  configuration,  the  ranch  house 
needs  either  a  ranch,  farm  or  large  city  lot 
for  its  construction.  Thus,  true  Ranch  Style 
hor-ies  are  not  seen  in  the  typical  residen- 
tial subdivision.  Wood  or  brick  is  the  usual 
wall  construction;  pitched  roofed  verandas  or 
portals  are  common  but  not  universal. 

Since  the  1030's  the  architectural  train- 
ing in  the  United  States  has  tended  to  be 
less  style  structured,  with  tbe  emphasis  on 
function  and  personal  design.  The  accepted 
Revival  Styles,  such  as  Georgian  Revival  oc 
Neo-classical  Revival,  were  not  to  be  used  as 
outer  coverings  for  often  conflicting  Interior 
needs.  Accordingly,  new  styles  have  been  cre- 
ated— International  Style,  Wrlghtlan,  New 
Formalism.  Brutallsm.  Within  these  stylistic 
labels  great  variety  and  personal  expression 
exists.  A  few  of  Santa  Fe's  more  recent  build- 
ings express  this  trend.  The  new  Department 
of  Automated  Data  Processing  Building  and 
the  new  St.  Vlncenfs  Hospital  reflect  the  de- 
sign philosophy  of  the  Brutalist  style,  the 
fundamental  goal  of  which  is  to  find  a  struc- 
tural organizational  and  material  concept 
that  Is  "essential"  to  a  particular  building, 
and  then  express  It  with  complete  honesty. 
Brutalist  style  buildings  are  most  often 
massive  and  weighty,  usually  constructed  of 
exposed  concrete  with  structural  elements 
frankly  exhibited. 

FOLK     EXPKCSSIONISM 

Folk  Expressionism  (Neo- Expressionist  or 
Vernacular  architecture)  has  been  around 
us  for  a  very  long  time  and  is  being  created 
all  around  us  still.  Hopefully  it  will  be  a 
continuing  mode  of  architectural  expression 
for  a  long  time  to  come. 

There  is  a  freedom  of  form,  detail  and  com- 
poeltlon,  generally  a  "freehand"  look;  the 
result  appears  to  have  been  created  by  the 
hand  of  a  sculptor  rather  than  through  tbe 
T-square  of  the  drafting  board.  The  first 
concern  of  the  designer,  whether  an  archi- 
tect or  an  owner-bulider,  is  to  express  the 
essence  of  tbe  program  as  he  or  she  sees  that 
program  to  be.  Within  the  "style"  of  "Neo- 
Bxpressionlsm"  has  been  created  world  re- 
nowned architecture:  Dulles  International 
Airport  by  Eero  Saarinen,  the  work  of  Paolo 
Soleri  in  Arizona  and  Santa  Fe,  and  Bruce 
Ooff  in  Oklahoma. 

The  Santa  Fe  style  of  life  and  the  long 
heritage  of  Pueblo/Spanish  handmade  archi- 
tecture lends  itself  to  the  self -expressionist 
builder,  and  it  may  well  be  that  from  his  or 
her  work  a  new  "style"  will  emerge.  At  the 
very  least,  what  we  have  seen  designed  and 
built  by  tbe  amateur  builder  and  professional 
architect  in  the  past  decade  is  most  often 
an  extension  or  elaboration  on  the  Pueblo/ 
Spanish  heritage.  Such  was  the  case  for  the 
work  of  architects,  artists  and  owner-build- 
ers of  the  1030's  and  30*8  when  the  Pueblo/ 
Spanish  Revival  was  being  created  as  a  style 
of  its  own.  deeply  rooted  in  the  past. 

The  adobe  brick,  roof  viga  and  sculptured 
fiowlng  lines  are  intrinsic  elements  of  the 
majority  of  Santa  Fe  Folk  Expressionist 
buildings.  Other  forms  of  self-expression  in- 
clude vivid  exterior  wall  murals,  perma- 
stone  facings  applied  over  older  plastered 
walls,  carved  portal  posts,  skylights  and 
stained  glass  windows. 

The  current  efforts  to  develop  new  energy 


sources  bave  presented  a  challenge  to  de- 
signers everywhere.  In  Santa  Fe  the  Inte- 
gration of  solar  heat  collectors  and  storage  Is 
being  pursued  with  a  certain  vigor. 

Although  most  of  the  Folk  Expressionist 
buildings  or  additions  do  not  comply  with 
tbe  standards  detaUed  In  the  Historical  Dis- 
trict Regutetlons  (most  are  constructed  out- 
side the  "H"  District  borders)  It  Is  Just  such 
self-expressionism  which  continues  the  vi- 
tality and  uniqueness  of  tbe  Santa  Fe  style 
of  life  and  architecture. 


BxRiBrr  3 

Pre-Spanish  Puxblo  Towks 

(By  P.  O.  McHenry,  Jr.) 

When  the  Spaniards  entered  the  South- 
western United  States  in  search  of  the  seven 
golden  cities  of  Cibola,  they  found  a  highly 
complex  civilization.  Prior  to  their  arrival, 
communal  societies  here  had  advanced  to  the 
point  that  a  number  of  urban -organized  type 
communities  were  well  established.  These 
communities  had  developed  from  crude, 
small  groupings  into  an  urban  pattern.  After 
basic  improvements  in  agricultural  tech- 
niques, which  allowed  a  higher  population 
density,  climate  changes  resulted  in  major 
population  shifts.  Large  population  groups 
abandoned  sites  which  had  been  occupied 
for  hundreds  of  years,  and  formed  new  ones 
in  locations  where  the  water  supply  was 
more  dependable. 

The  tenth  century  seems  to  mark  one  of 
several  significant  population  movements 
and  major  cultural  changes  in  the  south- 
west. Reasonably  accurate  dates  have  been 
established  by  dendrochronology  (tree  ring 
dating),  which  have  been  further  supported 
by  pottery  dating  techniques.  It  is  probable 
that  a  chtmge  in  winter/summer  storm  pat- 
terns made  earlier  agricultural  arrangements 
not  workable  to  feed  the  fairly  large  popula- 
tions that  had  resulted  from  successful  farm- 
ing. Water  run-off  was  controlled  and  di- 
verted to  a  limited  degree  by  the  develop- 
ment of  irrigation  technology,  using  small 
dams  which  were  the  beginnings  of  Irriga- 
tion here.  The  food  supply-population  bal- 
ance seemed  to  indicate  a  time  of  stable 
plenty.  Defensive  features  were  not  found  in 
these  earlier  times.  Later,  as  poorer  or  less 
fortunate  neighbors  encroached  from  other 
areas  and  competition  for  the  available  food 
became  more  Intense,  defensive  features  In 
the  construction  did  appear. 

During  the  Eleventh  Centxiry,  another  re- 
versal of  the  winter/summer  storm  patterns 
caused  a  protracted  drought  and  disruption 
of  the  farming  activities.  The  short  food 
supply  made  necessary  major  moves  in  many 
parts  of  the  southwest  to  more  dependable 
water  and  food  supplies.  A  fact  that  puz- 
zles most  researchers  of  this  time  Is  the 
apparent  willingness  of  these  people  to  pack 
up  and  move,  leaving  behind  homes  that 
represented  an  enormous  expenditure  of  la- 
bor for  many  centuries  in  some  cases.  We 
must  remember  that  these  people  bad  no 
pack  animals,  or  even  the  wheel,  so  that  all 
that  had  to  be  carried  was  on  one's  back. 
Undoubtedly,  they  had  no  choice.  Looking 
back  In  history  tends  to  foreshorten  our 
view,  and  it  may  not  have  been  a  sudden 
mass  movement,  but  occiured  over  a  period 
of  fifty  years  or  more. 

A  look  at  tbe  details,  tbe  nuts  and  bolts 
so  to  speak,  of  their  planning  and  building 
techniques  makes  an  interesting  comparison 
to  our  efforts  in  this  direction  today.  There 
were  many  similarities,  and  these  forebears 
lived  In  much  closer  tune  with  their  environ- 
ment than  we  do  today,      a 

VILLaaX   PATRXKS 

Most  communal  settlements  foUowed  a  pat- 
tern of  either  linear  or  circular  devel<9ment. 
(Figure  1) 

The  choice  may  well  bave  been  determined 
by  tbe  topography  of  the  site.  Patterns  for 
both  Included  house  blocks  on  various  levels, 
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creating  terraces  which  were  used  for  most 
work  activities,  which  were  protected  from 
the  prevailing  winds  and  collected  sun 
warmth.  Most  room  spaces  were  quite  small, 
perhaps  moeUy  for  storage,  sleeping,  and  bad 
weather.  Most  of  these  patterns  seem  to  rec- 
ognize the  value  of  solar  heating  effect.  An 
excellent  example  of  this  is  found  at  tbe  ruin 
at  Tuonyi.  It  is  situated  In  the  bottom  of  a 
narrow,  high  walled  canyon,  but  U  stUl  in  full 
sunlight  at  all  times  of  the  year. 

The  "Old  North  Ruin"  at  the  Pecos  site  is 
of  particular  interest.  It  was  first  occupied 
about  1000  A.D.,  reached  Its  peak  development 
about  1250  A.D.  and  was  in  full  development 
when  the  Spaniards  arrived  in  1540.  Changing 
times  forced  its  abandonment  in  1B38.  It  was 
the  major  pre-Spanish  settlement  on  the 
route  between  the  river  settlements  and  the 
plains  people.  It  was  a  multi-storied,  linear 
village,  built  on  a  defensive  ridge,  enclosing  a 
rect;angular  plaza. 

WALLS 

The  walls  of  tbe  buildings  were  built  of 
whatever  was  at  hand:  mud,  rocks,  and  wood. 
Most  common  was  stone,  mortared  with  mud. 
The  stone  masonry  was  at  first  very  simple, 
the  rocks  being  used  as  "fillers"  to  construct 
an  essentially  mud  wall,  but  evolved  into  a 
very  skilled  craft  over  a  period  of  several 
hundred  years.  Puddled  mud  walls  were  also 
common,  where  stone  was  not  readily  availa- 
ble. It  was  placed  in  courses  as  a  liquid  or 
plastic  mix  until  the  desired  wall  height  was 
reached.  It  was  also  used  as  a  mud  "concrete", 
where  forms  may  have  been  used.  Wood  posts 
and  sticks  were  used  sometimes  as  reinforce- 
ment, or  even  as  the  basic  wall  fabric  which 
was  plastered  with  mud.  In  every  cttse.  the 
simplest  material  which  was  close  at  hand 
wae  used.  The  soft  tufa  cliffs  of  the  Pajarlto 
Plateau  offered  a  imlque  possibility  which 
was  used  to  the  fullest.  The  naturally  occur- 
ring caves  could  be  easily  expanded,  and  the 
supply  of  soft  stone  at  the  base  of  the  cliff 
supplied  masonry  materials  to  build  outward 
from  the  cliffs.  Little  attention  to  founda- 
tions seems  to  have  been  given,  the  builders 
merely  leveling  off  the  site  (usually  of  pre- 
vious structures)  and  starting  up  with  the 
walls. 

DOORS 

Except  for  the  earliest  settlements,  where 
defense  did  not  seem  to  be  of  importance, 
doors  were  not  normally  found  on  the  lower 
levels.  In  some  instances,  entry  was  through 
the  roof,  using  ladders.  As  the  pueblos  de- 
veloped, particularly  into  multi-story,  ter- 
raced structures,  this  pattern  provided  de- 
fensive walls  on  the  ground  level,  with  pro- 
tected terraces  above.  Doors  were  used  in  the 
upper  levels,  hatchways  providing  access 
to  rooms  below.  The  Pecos  pueblo  had  no 
doors  on  the  lower  levels,  used  removable  lad- 
ders to  terraces  and  corridor  terraces  above 
which  were  roofed  over  with  porches.  These 
offered  free  movement  all  the  way  around 
the  whole  area  over  the  lower  levels.  Many 
of  the  hatchways  to  lower  rooms  used  a 
"pintle"  type  hinge.  The  "pintle"  hinge  is 
one  that  uses  an  extension  of  the  door  rail 
inserted  into  a  socket  so  that  it  may  pivot. 

Little  evidence  remains  of  what  material 
was  used  for  doors.  It  was  most  likely  cloth 
or  animal  skins.  In  some  instances  the  door 
frame  was  recessed  to  receive  a  stone  slab, 
complete  with  loops  on  each  side  to  hold  a 
wooden  bar,  for  keeping  the  slab  in  place. 
It  seems  more  likely  that  such  an  arrange- 
ment would  have  been  used  for  more  secure 
storage  than  a  dally  use.  It  has  been  sug- 
gested that  a  major  trading  commodity  of 
the  time  was  slaves.  Such  a  secure  door 
would  have  been  ideal  for  confl.ning  them. 
Another  special  form  of  doorway  is  found 
repeatedly  in  different  sites.  This  is  the  "T" 
doorway,  the  purpose  for  which  has  never 
been  satisfactorily  explained.  Several  theories 
have  been  advanced  as  the  reason  for  this 
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shape,  ranging  from  religious  tradition  and 
ceremonial  costumes  to  a  ventilation  device. 
The  smaller  lower  portion  of  the  opening 
could  be  easily  closed  to  reduce  floor  drafts, 
the  upper  part  being  left  open  for  the  carry 
off  of  the  smoke  from  fires,  this  pattern, 
would  provide  a  neat  "transom".  The  care- 
fully planned  ventilation  systems  provided  a 
mixed  blessing  however,  because  when  a  fire 
occurred  the  ideal  draft  Increased  the  dam- 
age. Windows,  as  such,  were  virtually  un- 
known at  this  time,  except  for  small  open- 
ings, probably  more  for  ventilation  than 
light.  This  would  also  reinforce  the  theory 
that  most  activity  took  place  out  of  doors. 

ROOF  STRUCTURES 

The  principal  roof  structure  system  was 
one  using  tree  timbers  to  span  the  walls, 
sometimes  additioneJly  supported  by  posts. 
The  beams  were  decked  over  with  smaller 
timbers,  the  joints  between  packed  with  bark 
or  woven  material,  and  then  topped  with 
mud  to  form  a  floor  or  roof.  Lintel  beams  in 
the  walls  were  also  sometimes  ttsed,  indi- 
cating that  the  packed  mud  walls  would  not 
always  support  the  roof  beams. 

STAntWATS 

The  idea  of  stairways,  as  we  think  of  them 
was  apparently  known,  but  not  common. 
Some  steps  were  utilized  from  portions  of 
walls,  but  more  often  by  means  of  ladders, 
which  could  be  moved.  The  extra  long  rails 
at  the  top  of  the  ladders  make  a  convenient 
support  as  you  mount  the  ladder,  an  idea 
that  has  become  lost  to  our  modern  ladder 
patterns. 

FLOORS 

Packed  mud  was  the  principal  floor  mate- 
rial used  at  this  time.  They  tend  to  abrade 
and  become  dusty,  but  can  be  easily  re- 
newed by  sprinkling  with  water.  Some  sites, 
and  certain  rooms  made  use  of  flagstone  for 
flooring,  perhaps  in  areas  of  heavy  traffic.  An 
interesting  feature  of  some  of  the  Pecos 
floors  was  the  cove  treatment  at  the  wall 
Junction.  Mud  was  placed  and  smoothed 
where  the  wall  and  floor  Joined,  li-.nklng  an 
easily  cleaned  corner.  Just  as  we  do  with 
linoleum  today. 

DECORATION 

The  decoration  of  architecture  during  this 
time  seems  to  have  been  minimal.  Most  evi- 
dence shovi's  that  colored  mud  was  used  for 
murals  and  decoration.  As  it  is  vulnerable 
to  moisture  and  rain,  most  original  decora- 
tions have  been  destroyed  by  time.  Some 
examples  have  been  found  that  were  covered 
by  collapsing  walls,  and  thus  protected.  The 
most  common  treatment  was  a  gypsum  plas- 
ter wash.  As  there  was  little  natural  light 
from  windows,  and  the  smoke  covered  most 
surfaces  with  soot,  the  walls  were  repeatedly 
covered  with  a  thin  layer  of  gypsum.  This 
has  been  found  In  as  many  as  twenty  layers, 
indicating  that  these  people  were  good 
"housekeepers."  Petroglyphs.  patterns  In- 
cised on  rock  surfaces,  are  common,  perhaps 
for  purposeful  decoration,  or  perhaps  Just 
"doodling". 

TOOLS 

Most  of  the  tools  in  use  at  this  time  were 
of  stone.  Undoubtedly  other  materials  were 
utilized,  but  the  stone  remains.  These  people 
had  learned  to  classify  different  types  of 
stone  as  to  its  workability  and  hardness,  us- 
ing certain  types  of  stone  for  certain  pur- 
poses. Various  types  of  stone  were  also  trade 
items,  as  some  types  were  found  far  from 
their  nearest  known  source.  Stone  axes  were 
designed  for  different  purposes,  from  wood 
cutting  to  stone  dressing.  Knives  were  made 
from  flint  or  chalcedony  by  percussion  or 
pressure  flaking.  These  can  be  made  rapidly, 
and  are  easily  re-sharpened  with  a  minimum 
of  work.  Hammer  stones  pulverized  grain 
and  seeds.  Smoothing  and  poUahin/j  stones,  of 
velvety  finish,  for  pottery  and  clay  surfaces 
may  bave  been  prize  possesions.  Stone  flies 


and  abrading  stones  for  grinding  and  poUah- 
ing  wood  were  also  common.  Arrow  shaft 
stralghteners  and  boles  for  sizing  bone  awls 
were  quite  ingenious.  Metates  and  Manoe 
(flat  stone  grinders)  were  common  for  each 
household,  and  were  frequently  broken  and 
discarded  from  the  large  quantities  found. 
These  were  uaed  not  only  for  food  grinding, 
but  for  the  grinding  of  gypsum  for  plaster 
and  pigments  for  color  for  decoration  and 
cosmetics  as  well. 

The  key  to  the  selection  of  building  mate- 
rials at  this  time  was  availability,  Blmpllclty. 
and  maximum  utUlzation  of  what  was  cloee 
at  hand.  Our  modern  construction  technology 
might  weU  be  modifled  by  the  ideas  of  these 
people,  who  had  little  in  terms  of  modern 
measurement,  but  made  do  handUy  with 
what  they  had.9 


SENATE  CONSIDERATION  OP  SALT 
n  TREATY 

Mr.  PERCY.  Mr.  President,  soon  we 
will  begin  Senate  consideration  of  the 
SALT  II  Treaty,  which  will  be  one  of 
the  most  important  deliberations  of  the 
96th  Congress. 

Senate  debate  of  SALT  n  will  be  ex- 
tensive and  extended.  Every  Member  of 
the  Senate  will  be  seeking  answers  to 
tough  questions  concerning  our  national 
security. 

Earlier  this  week  in  a  speech  in  Chi- 
cago to  the  Bar  Association  of  the  Sev- 
enth Federal  Circuit,  I  included  com- 
ments on  SALT  n.  Specifically,  I  out- 
lined four  criteria  that  I  beUeve  must  be 
met  in  the  treaty.  If  the  treaty  does  not 
meet  these  criteria,  I  will  be  unable  to 
support  it. 

I  ask  unanimous  consent  that  the  por- 
tion of  my  address  that  deals  with  SALT 
II  be  printed  in  the  Record  at  this  time. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

SALT  n 

Senate  consideration  of  the  SALT  U  treaty 
will  be  extensively  debated  this  year.  Presi- 
dent Carter  and  Secretary  Brezhnev  will  soon 
Initial  an  agreement  which  will  then  be  sent 
quickly  to  the  U.S.  Senate  for  advice  and 
perhaps  consent. 

I  have  been  told  by  the  "SALT  Sellers"  that 
80  percent  of  the  American  people  support 
SALT.  I  have  been  told  by  the  "SALT  Shak- 
ers" that  only  20  percent  of  the  American 
people  support  SALT.  The  truth  probably  lies 
somewhere  in  between. 

According  to  an  NBC  poll  conducted  In 
March,  71  percent  of  those  questioned  said 
they  favored  a  new  agreement  between  the 
United  States  and  the  Soviet  Union  to  limit 
nuclear  weapons.  But  79  percent  said  they 
don't  know  enough  about  the  SALT  II  treaty 
to  make  a  Judgment. 

I  see  no  contradiction  in  these  figures.  Peo- 
ple favor  arms  control  negotiations.  Who 
wouldn't?  But  when  it  comes  to  this  partic- 
ular treaty,  people  want  to  know  more  before 
they  m&ke  a  decision.  That's  Just  common 
sense. 

The  real  test  of  the  SALT  n  treaty  will 
be  maintaining  the  balance  of  nuclear 
strength  between  the  United  States  and  the 
Soviet  Union.  In  the  judgment  of  many,  this 
balance  helps  prevent  nuclear  war. 

If  we  can  safely  limit  the  number  of 
nuclear  weapons  on  each  side  and  still  main- 
tain a  balance  of  strength,  then  SALT  n 
should  be  ratified  by  the  Senate. 

If  SALT  II  tips  the  balance  in  favor  of 
the  Soviet  Union,  the  treaty  should  be  de- 
feated. This  is  the  central  question  before 
the  Senate  and  the  Nation. 
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SurrlTal  Id  the  nuclesr  age  la  tenuoiis 
for  the  superpowers  and  for  the  entire 
planet.  Nuclear  exchange  between  tbe  So- 
viet Union  and  tbe  United  States  could  kill 
tens  of  millions  of  people  wlttaln  an  bour. 
Mtmnw  more  would  later  die  of  Injuries  and 
radiation  exposure.  Food  and  water  supplies 
would  be  poisoned  for  an  indefinite  period. 
Cities  would  be  derasUted  and  industry 
Tlrtually  destroyed. 

We  know  that  war  is  bell  for  tbe  soldier. 
But  nuclear  war  would  not  dlstlnguisb  be- 
tween soldier  and  civilian.  Security  and  sur- 
vival In  tbe  nuclear  age  depends  on  our  abil- 
ity to  reduce  tbe  poeslblllty  of  nuclear  war 

As  we  begin  tbe  SALT  debate,  we  must 
make  a  frank  and  candid  assessment  of  the 
balance  of  nuclear  strength  between  tbe 
United  States  and  tbe  Soviet  Union. 

Tbe  Soviet  Union  has  been  engaged  In  a 
continued  and  sustained  military  build-up 
for  tbe  last  14  years.  Tbe  Soviets  have  added 
more  than  1,000  Intercontinental  ballastlc 
iwi— II—  to  tbelr  strategic  forces.  In  1973,  tbe 
Soviets  followed  tbe  lead  of  tbe  United 
States  and  began  deploying  multiple  war- 
beads — MmV's — on  tbelr  land  based  mis- 
siles. Moreover,  tbe  Soviets  have  continued 
to  spend  a  more  significant  portion  of  tbelr 
gross  national  product  on  national  defense 
than  tbe  United  SUtes. 

Analysts  differ  on  Soviet  Intentions.  Some 
say  tbe  Soviets  are  preparing  (or  a  war  they 
Intend  to  wage  and  win;  others  believe  that 
their  motivations  are  primarily  defensive. 

In  my  view,  It  Is  impossible  to  be  rare 
about  Soviet  intentions.  A  change  in  Krem- 
lin leadership  could  render  an  analysis  ac- 
curate one  day  and  wrong  the  next.  I  believe 
that  the  United  States  should  base  its  de- 
fense on  tbe  bard  facts  of  Soviet  capabilities 
rather  than  on  vague  perceptions  of  Soviet 
intentions. 

So  the  reality  is  clear:  we  face  a  Soviet 
superpower  with  significant  military  might 
and  unknown  intentions. 

We  dare  not  underestimate  the  strength 
of  tbe  Soviet  Union.  But  neither  should  we 
underestimate  our  own  military  strength. 

U.S.  strategic  forces  have  not  remained 
static  over  the  last  decade.  To  our  existing 
force  of  some  SOO  Intercontinental  Ballistic 
Missiles,  we  have  added  550  Mlnuteman  III 
missiles,  each  of  which  can  rain  warheads 
on  three  separate  targets.  We  have  con- 
tinued to  improve  the  accuracy  and  effec- 
tiveness of  these  missiles.  We  also  have  a 
new,  more  accurate,  submarine  launched 
ballistic  missile,  and  we  are  building  a  new 
strategic  submarine,  the  Trident,  which  will 
have  greater  range  and  maneuverability 
than  the  current  Polaris,  Poseidon  system. 
In  addition,  we  are  developing  an  entirely 
new  and  very  effective  weapon — the  Cruise 
Missile — to  maintain  our  air-based  nuclear 
deterrent. 

Our  strategic  forces  are  widely  dispersed — 
on  land.  In  tbe  air.  and  in  the  sea,  while  the 
Soviets  have  the  bulk  of  their  forces  on 
land  where  they  are  most  vulnerable  to 
attack.  They  have  76  percent  of  their  stra- 
tegic bombs  on  land-based  missiles.  Only 
one-quarter  of  our  striking  power  is  on  land. 
the  rest  is  on  submarines  and  on  strategic 
bombers.  We  can  be  confident  about  the 
balance  of  nuclear  strength  between  tbe 
United  States  and  the  Soviet  Union. 

In  the  Senate,  there  is  widespread  skepti- 
cism about  the  impact  of  SALT  n  on  this 
balance  of  strength.  If  a  vote  were  taken 
on  the  treaty  in  tbe  Senate  tomorrow,  it 
would  fall.  The  two- thirds  majority  required 
for  ratification  does  not  now  exist. 

Like  millions  '.f  other  Americans,  the  100 
members  of  the  Senate  must  be  convinced 
beyond  a  reasonable  doubt  that  SALT  II  is 
in  our  national  interest.  The  Carter  Admln- 
Utration  and  the  USSR  should  be  warned 


against    making    any    undue    assumptions 
about  Senate  support. 

Most  of  all,  the  Administration  must  be- 
ware of  taking  any  Senator's  support  for 
granted.  Their  nose-counting  to  date  Is  not 
impressive. 

In  December,  the  Chicago  Sun-Times 
quoted  a  "confidential  White  House  docu- 
ment" that  listed  me  as  already  supporting 
tbe  SALT  II  treaty.  This  White  House  assess- 
ment was,  and  still  is,  false. 

I  have  not  made  up  my  mind  about  tbe 
SALT  n  treaty.  I  do  not  Intend  to  make  a 
judgment  until  I  have  examined  every 
detail  of  tbe  treaty. 

I  will  not  support  the  SALT  II  treaty  if 
It  falls  to  meet  tbe  following  criteria: 

First,  the  SALT  II  treaty  must  be  balanced 
so  that  both  the  United  States  and  the  Soviet 
Onion  are  allowed  equal  numbers  of  stra- 
tegic weapons  launchers.  This  was  a  Senate 
imposed  condition  for  ratification  of  the 
SALT  I  treaty  and  must  be  complied  with 
My  understanding  of  the  treaty  at  this  point 
is  that  it  will  meet  this  criterion. 

Second,  the  SALT  treaty  must  not  indefi- 
nitely limit  U  S.  flexibility  to  build  weapons 
systems  deemed  important  to  national  se- 
curity. For  example,  we  may  need  to  build 
the  MX  missile,  a  modem,  mobile,  Inter- 
continental ballistic  missile.  Restrictions  on 
building  the  MX  missile,  which  are  now 
contained  in  the  Protocol  that  accompanies 
the  SALT  treaty,  must  not  be  extended  be- 
yond the  three-year  life  of  the  Protocol  with- 
out Senate  consent. 

Third,  regarding  verification,  the  SALT  II 
treaty  must  ensure  that  the  United  States 
can  detect  Soviet  cheating  that  could  under- 
mine U.S.  national  security.  The  Soviet 
Union  can  be  trusted  only  to  pursue  Its  own 
self-interest.  We  will  not  accept  a  treaty  in 
which  Soviet  compliance  is  based  on  trust. 

Tbe  United  States  has  multiple  and  over- 
lapping systems  to  watch  Soviet  weapons 
modernization  and  deployment.  We  have 
satellites  that  can  count  the  number  of  balls 
on  a  basketball  court,  radar  and  other  elec- 
tronic devices  that  can  read  the  results  of 
Soviet  missile  tests,  and  a  complex  array  of 
sensors  and  photographic  equipment  on 
ships  and  planes  which  routinely  monitor 
Soviet  military  activities.  The  loss  of  our 
monitoring  stations  in  Iran  will  reduce  to 
some  extent  the  accuracy  of  our  estimates  of 
the  throw  weight  of  Soviet  missiles  that  are 
being  tested.  But  it  will  not  impair  our 
ability  to  detect  their  missiles  once  they  are 
deployed  We  will  need  to  make  the  judgment 
whether  this  loss  is  significant  enough  to  re- 
ject the  treaty  or  whether  it  can  be  com- 
pensated for  well  enough  and  early  enough 
to  keep  any  risks  minimal. 

Fourth,  a  SALT  II  treaty  must  not  under- 
mine the  security  of  our  NATO  allies.  We 
must  be  allowed  to  continue  to  strengthen 
the  NATO  alliance  in  ways  which  we  and  our 
European  allies  believe  are  necessary  to  cor- 
rect the  current  Imbalance  between  NATO 
and  the  Warsaw  Pact.  I  Intend  to  seek  in- 
formation on  this  subject  no*  only  from  the 
White  House  and  the  Pentagon,  but  also  di- 
rectly from  NATO  governments. 

These  are  my  four  basic  criteria  at  the 
outset  of  the  debate  Other  tests  of  the  de- 
sirability of  SALT  II  will  undoubtedly  be- 
come apparent  as  we  study  the  treaty  In 
detail 

The  Administration  has  said  that  it  will 
accept  no  changes  In  the  SALT  II  treaty,  that 
the  Senate  should  vote  it  up  or  down.  Ad- 
ministration officials  argue  that  every  clause 
and  every  word  have  been  Intensely  negoti- 
ated with  the  Soviets  and  that  the  negotia- 
tions have  ended. 

But  the  Administration  should  know  that 
if,  in  the  collective  judgment  of  tbe  U.S. 
Senate,  changes  are  necessary  to  protect  U.S. 
national  security,  we  In  the  Senate  will  not 
fall  In  our  duty  to  make  those  changes.  And 


tbe  Soviets  must  understand  that  In  a  democ- 
racy like  ouia.  tbe  U.S.  Senate  Is  an  equal 
partner  with  the  President  in  providing  for 
the  common  defense  of  our  citizens.  The  Con- 
stitution provides  that  two-thirds  of  tbe 
Senate  must  approve  ratification  of  tbe 
treaty. 

As  a  member  of  the  Senate  Foreign  Re- 
lations Committee,  I  am  making  a  thorough 
study  of  the  SALT  n  treaty.  I  ask  every 
concerned  nilnolsan  to  Join  me  in  tbe  SALT 
debate  as  we  question  the  experts  and  ex- 
press our  views. 

Maintenance  of  our  national  security  re- 
quires constant  vigilance  and  determined  re- 
solve. Let  us  approach  the  SALT  II  treaty 
with  the  caution,  reason  and  wisdom  that 
will  preserve  and  protect  that  security. 
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A  RESOLUTION  PASSED  BY  THE 
SOUTH  CAROLINA  LEGISLATURE 
REGARDING  REALINEMENT  OF 
DISTRICT  OFFICES  OF  THE  ARMY 
CORPS  OP  ENGINEERS 

Mr.  THURMOND.  Mr.  President,  Sen- 
ator HoLLiNGS  and  I  would  like  to  call 
the  attention  of  the  Senate  to  a  resolu- 
tion passed  by  the  South  Carolina  Legis- 
lature. The  resolution  requests  the  Army 
Corps  of  Engineers  to  maintain  the  pres- 
ent district  boundaries  and  responsibili- 
ties in  the  South  Atlantic  Division  or  to 
expand  the  Charleston  office. 

I  ask  unanimous  consent  that  the  reso- 
lution be  printed  in  the  Record  in  full. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RsaoLunoN 

A  concurrent  resolution  to  urge  the  Depart- 
ment of  the  Army  Corps  of  Engineers  in  tbelr 
consideration  of  realignment  of  district 
offices  in  the  South  Atlantic  Division  to  either 
maintain  present  district  boundaries  amd 
responsibilities  or  expand  tbe  boundaries 
and  responsibilities  of  the  Charleston  Dis- 
trict based  on  proven  need,  performance  and 
efficiency  of  that  office. 

Whereas,  the  Department  of  the  Army. 
South  Atlantic  Division,  Corps  of  Engineers 
Is  considering  several  realignment  alterna- 
tives for  the  District  Offices  in  Charleston, 
Savannah  arid  Wilmington;  and 

Whereas,  the  Corps  of  Engineers  has  the 
authority  to  insure  that  waters  are  not  ob- 
structed: and 

Whereas,  the  Charleston  District's  efforts 
in  navigational  maintenance  and  ports  de- 
velopment has  been  extremely  significant; 
and 

Whereas,  South  Carolina  has  a  major  Naval 
base  whose  accessibility  Is  vital  to  national 
defense,  and  Georgia  has  no  Naval  facility  of 
equal  strategic  value:  and 

Whereas,  South  Carolina's  two  hundred 
and  forty  miles  of  Intercoastal  Waterways 
represent    fifty    percent    more    Intercoastal 

Whereas,  South  Carolina's  two  hundred 
and  sixty-one  miles;  and 

Whereas,  the  expertise  of  the  District  Office 
In  Charleston  is  essential  to  the  operation 
of  Charleston's  port  which  is  the  premiere 
port  of  the  South  Carlantic  and  ranks  twelfth 
in  the  nation;  and 

Whereas,  the  Charleston  District  is  Just 
beginning  major  construction  on  the  one 
hundred  and  ten  million  dollar  Cooper  River 
redlverslon  project  to  lessen  substantially 
the  silting  problem  in  Charleston  Harbor; 
and 

Whereas,  tbe  Charleston  District's  Civil 
Works  area  is  demonstrably  efficient,  having 
only  one  hundred  and  sixty-one  employees. 
the  lowest  of  the  five  districts  In  the  South 
Atlantic  Division,  and  such  employees  have 
a  productivity  rate  more  than  fifty-five  per- 


cent greater  than  its  closest  competitor  in 
the  Southeast;  and 

Whereas,  according  to  the  statistics  pub- 
lished by  the  United  States  Army  Engineer 
Division.  South  Atlantic,  In  its  national 
shoreline  study,  regional  inventory  report 
of  1971,  there  are  three  thousand  and  sixty- 
three  miles  of  shoreline  in  South  Carolina  as 
opposed  to  only  two  hundred  four  and  one- 
tenth  miles  of  shoreline  in  Oeorgia;  and 

Whereas,  according  to  the  previously-cited 
study.  South  Carolina  has  fifty-seven  miles 
of  shoreline  subject  to  critical  eroblon  and 
Georgia  has  only  seven  and  four-tenths 
miles  subject  to  critical  erosion;  and 

Whereas,  the  United  States  government 
owns  four  hundred  thirty-five  shoreline 
miles  in  South  Carolina  and  only  twenty- 
nine  and  one-tenth  shoreline  miles  in  Geor- 
gia. Now,  therefore. 

Be  it  resolved  by  the  Senate,  the  House  of 
Representatives  concurring:  That  the  Gen- 
eral Assembly,  by  this  Resolution,  urges  the 
Corps  of  Engineers  to  narrow  the  considera- 
tion of  realignment  alternatives  to:  (a)  no 
change  to  existing  District  boundaries  or  re- 
sponsibilities, or  (b)  expanding  the  Charles- 
ton District  by  transferring  all  or  a  part  of 
either  the  Savannah  or  Wilmington  District 
work  loads  to  that  district. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  South  At- 
lantic Division  of  the  Corps  of  Engineers, 
Lt.  General  John  W.  Morris,  Chief  of  Engi- 
neers, Department  of  the  Army,  Washing- 
ton, DC,  20314,  the  members  of  the  South 
Carolina  Congressional  Delegation  and  the 
Governor  of  South  Carolina  to  signify  the 
General  Assembly's  support  of  the  Charles- 
ton District  Office. 


OFFICIAL    TRIP     TO    THE    SOVIET 
UNION  BY  SENATOR  MATHIAS 

Mr.  CHURCH.  Mr.  President,  last 
De. ember,  at  the  invitation  of  the  Inter- 
national Communication  Agency,  Sen- 
ator Math  IAS  of  Maryland  traveled  to  the 
Soviet  Union  to  open  an  agricultural  ex- 
hibit in  Kishinev  in  Moldavia. 

Senator  Mathus  took  the  opportunity 
of  being  in  the  Soviet  Union  to  visit  Kiev 
and  three  cities  in  Central  Asia.  He  also 
met  with  Soviet  officials  in  Moscow. 

I  ask  unanimous  consent  that  Senator 
Mathias'  official  trip  report  be  printed  in 
the  Record. 

Mr.  MATHIAS.  I  thank  the  distin- 
guished chairman  of  the  Foreign  Rela- 
tions Committee. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Official  Trip  to  the  Soviet  Union 

In  December,  at  the  invitation  of  the 
Director  of  the  United  States  International 
Communication  Agency  (USICA),  Ambas- 
sador John  E.  Relnhardt,  I  traveled  to  the 
Soviet  Union  to  officiate  at  the  openine  of  the 
•Agriculture-USA"  exhibit  in  Kishinev,  the 
capital  of  the  Moldavian  Soviet  Socialist 
Republic.  Two  members  of  my  staff,  Margaret 
S.  Nalle  and  Caslmir  A.  Yost,  accompanied  me 
on  what  was  In  all  a  13  day  trip. 

My  itinerary  began  in  Kishinev  which  I 
reached  by  way  of  London  and  Moscow.  I 
then  stopped  very  briefly  in  Kiev,  capital  of 
the  Ukranian  Republic,  before  going  on  to 
Central  Asia.  The  few  days  I  spent  in  Uzbe- 
kistan visiting  the  capital,  Tashkent  as  well 
as  Bukhara  and  Samarkand  were  particularly 
interesting.  I  concluded  my  trip  with  two 
days  of  productive  meetings  in  Moscow  with 
Soviet  officials. 

My  report  relates  some  of  my  experiences 
and  impressions  of  the  places  visited  and 
concludes  with  general  observations  on  the 


Soviet  scene  and  U5.-Soviet  relations.  I  offer 
my  observations  despite  Sir  Winston  Church- 
ill's famous  dictum  that  the  Soviet  Union 
remains  "a  riddle  wrapped  in  a  mystery  in- 
side an  enigma."  It  is  Incumbent  on  us  at 
least  to  try  to  comprehend  what  the  riddle  is 
asking,  whether  or  not  we  are  able  to  solve 
it. 

KISHINirV 

I  arrived  in  Kishinev  on  December  6  after 
an  unexpected  overnight  stop  in  Moscow 
caused  ironically  by  bad  weather  in  London, 
not  in  Moscow.  During  the  next  few  days,  I 
had  a  chance  to  meet  with  a  number  of  of- 
ficials of  the  Moldavian  RepubUc,  including 
the  Mayor  of  Kishinev,  the  Chairman  of  the 
Council  of  Ministers,  the  MinUter  of  Agricul- 
tiu-e  and  the  Secretary  General  of  the  Mol- 
davian Ministry  of  Foreign  Affairs,  and  to  vis- 
it several  enterprises  in  which  the  Moldavians 
take  great  pride. 

Agriculture  is  the  traditional  mainstay  of 
the  Moldavian  economy  and  viticulture— the 
making  of  wine— is  one  of  the  oldest  and 
most  important  farming  activities.  Archae- 
ologists believe  that  the  world's  earliest  wlne- 
maklng  can  be  traced  to  the  shores  of  the 
Black  Sea  not  far  from  modern  day  Kishinev, 
and  excavations  confirm  that  wine  has  been 
made  in  that  area  at  least  since  the  days  of 
the  Romans. 

In  view  of  this  history,  I  found  the  visit, 
arranged  by  local  officials,  to  an  institute  for 
the  study  of  viticulture  particularly  inter- 
esting. Prior  to  my  visit,  I  had  consulted 
with  Maryland  vintners  about  the  state  of 
the  art  in  Moldavia  and  took  along  some 
wine  from  Maryland's  Boordy  Vineyards  as 
a  proper  tribute  to  the  superior  wines  of 
Moldavia.  Moldavia  produces  some  of  the 
finest  wine  In  the  Soviet  Union.  It  is  an  Im- 
portant product  both  for  export  and  for  do- 
mestic consumption.  The  laboratory  of  viti- 
culture was  professionally  run  by  a  staff 
which  maintains  surprisingly  close  contact 
with  vitlculturists  around  the  world.  My 
guides  pointed  with  great  pride  to  the  ex- 
pansion of  wine  for  export  as  a  modern 
adaptation  of  an  old  Industry  in  Moldavia. 

The  highlight  of  my  visit  to  Kishinev  and. 
Indeed,  the  purpose  of  my  visit  was  to  open 
the  USICA-sponsored  "Agriculture-USA  "  ex- 
hibit. This  IS  the  most  recent  in  a  series  of 
American  exhibits  shown  in  the  U.S.S.R. 
under  the  terms  of  the  cultural  exchange 
agreement  between  the  Soviet  Union  and  the 
United  States,  signed  in  1973,  which  extends 
through  this  year.  Since  1959,  under  this  and 
previous  cultural  exchange  agreements,  we 
have  sent  17  different  exhibits  to  the  So- 
viet Union.  Altogether,  close  to  20  million 
Soviet  citizens  in  22  cities  throughout  the 
Soviet  Union  have  visited  these  exhibits. 
These  cities  have  included  such  far-flung  out- 
posts as  Irkutsk  in  Siberia,  Kazan  in  the 
Autonomous  Republic  of  Tatar,  where  in  the 
mld-l6th  century  the  forces  of  Ivan  the 
Terrible  finally  overcame  the  Tatars,  and 
Baku  in  Azerbaijan  on  the  Caspian  Sea.  Some 
Soviet  cities  have  played  host  to  several  ex- 
hibits. In  fact,  "Agriculture-USA"  was  the 
second  American  exhibit  to  visit  Kishinev. 
Outdoor  Recreation-USA"  had  been  there 
several  years  earlier. 

The  American  National  Exhibition  in  Mos- 
cow in  1959  was  the  first  exhibit  ever  held 
In  the  Soviet  Union.  It  attracted  worldwide 
attention  as  the  scene  of  the  famous  "Kitchen 
Debate"  between  Soviet  Premier  Niklta 
Khrushchev  and  then  Vice  President  Rich- 
ard Nixon.  Since  that  time,  no  such  dramatic 
incidents  have  focussed  public  attention  on 
these  exhibits.  In  a  way  that  is  too  bad,  be- 
cause they  are  a  powerful  instrument  for 
Informing  Soviet  citizens  about  the  United 
States  and  I  am  sure  that  the  American 
people  would  be  gratified  to  know  of  the 
wonderful  Job  they  are  doing. 

These  exhibits  are  often  the  only  contact 
Soviet   citizens   ever  have  with  the  United 


States.  The  Soviet  people,  who  live  In  what 
is  always  an  information  vacuum  and  some- 
times a  world  of  total  information  distor- 
tion, can  see  with  their  own  eyes  and  hear 
with  tbelr  own  ears  what  America  is  like, 
when  they  visit  these  exhlblu.  An  idea  of 
the  breadth  of  the  USICA  exhibit  spectrum 
is  reflected  in  the  names  of  the  exhibits  that 
have  been  sent  to  the  Soviet  Union  to  date : 
American  National  Exhibition;  Plastics-USA; 
Transportation-USA;  Medicine-USA;  Tech- 
nical Books-USA;  Graphic  Arts-USA;  Com- 
munications-USA; Architecture-USA;  Hand 
Tools-USA;  Industrial  Design-USA;  Educa- 
tion-USA; Research  and  Development-USA; 
Outdoor  Recreation-USA;  Technology  for  the 
American  Home;  USA-200  Years  and  Pho- 
tography-USA. 

These  exhibits  also  give  Soviet  citizens 
an  opportunity  to  talk  with  Americans,  to 
ask  them  questions,  to  exchange  opinions 
with  them  and  to  draw  comparisons  and 
conclusions  which  can  be  extremely  Illumi- 
nating. The  young  American  guides,  who 
explain  each  exhibit,  and  who  also  help 
erect  and  dismantle  the  exhibit  as  it  travels 
from  city  to  city,  all  speak  Russian  and/or 
the  local  language.  In  Kishinev,  for  example. 
there  was  one  Rumanian-speaking  guide. 

Based  on  my  impressions  of  "Agriculture- 
USA",  I  would  say  that,  although  the  exhibit 
itself  is  impressive  in  all  its  detail,  the  most 
impressive  part  about  it  is  the  20  or  so 
young  guides  who  stand  up  hour  after  hour, 
day  after  day,  and  city  after  city,  explaining 
the  exhibit  in  a  foreign  language  to  all 
comers  and  graciously  fielding  all  sorts  of 
questions  from  the  most  pertinent  to  the 
most  impertinent. 

In  every  city  the  guides  and  exhibit  staff 
keep  a  list  of  the  curious  questions  they 
have  been  asked.  Here  is  a  sampling  from 
Dushanbe  where  "Agriculture-USA"  played 
before    Kishinev : 

How  many  kernels  are  there  on  an  ear  of 
corn? 

Were  "Grand  Funk  "  slaves  before  they  be- 
came popular? 

Do  you  have  bedbugs  in  America?  Do  they 
have  only  one  eye? 

Americans  have  artlflcial  meat  made  of 
wood,  don't  they? 

Is    it    possible    to    send    a    letter    to    the 
U.S.S.R.  from  the  U.S.A.? 
Do  the  Negrcs  speak  English? 
If  you  Americans  speak  English,  why  do  I 
understand  you  so  well? 
How  do  you  say  "bird  "  in  German? 
Your  sun  rises  in  the  west  and  sets  in  the 
east,  doesn't  it? 
Are  all  you  guides  members  of  one  family? 
Are  Blacks  given  the  day  off  on  Christmas, 
too? 
Can  Indians  talk? 
Do  you  have  laws  in  America? 
Are    Young    Pioneers    allowed    to    go    to 
public  school  In  the  U.S  ? 

What  are  the  relations  between  the  exhibit 
and  China? 

The  average  American  worker  is  too  poor 
to  buy  his  own  tractor,  isn't  he? 

Is  there  a  club  for  millionaires  in  the  U.S.? 
Is  it  mandatory  to  join? 

Do  any  Americans  immigrate  to  tbe 
U.S.S.R.? 

Since  you  have  competition  lietween  farm- 
ers, doesn't  that  mean  that  East  Coast  cotton 
farmers  wont  let  West  Coast  cotton  farmers 
use  the  Mississippi  River  for  irrigation  be- 
cause they  want  them  to  get  a  lower  cotton 
yield? 
Is  America  near  Israel? 
Oan  Blacks  marry?  Can  they  marr\-  whom- 
ever they  wish? 
Do  you  have  statues  of  Lenin  like  we  do? 
Do  they  permit  capluiism  in  the  U.S.A.? 
At  first  blush  these  questions  seem  amus- 
ing. But   they   refiect  such   deep   ignorance 
about  the  United  States  and  such  a  heavy 
dose   of   propaganda   about    aspects   of   our 
society  that  ultimately  you  can  only  worry 
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aboat  tb«  InpUcatlons  they  have  for  Sovlet- 
^m^r«/^n  relAtlons.  A  people  without  free 
tec—  to  Infomuitlon  can  l)«  manipulated  In 
w«ya  tlukt  no  Informad  people  ever  can. 
Tnrttirt.  thwo  sMmlngly  trivial  and  amusing 
quMtkXQB,  eaat  otmalderable  light  on  the  Im.- 
poctaxko*  o<  tb*  HelslnU  Accords. 

In  the  fao*  of  such  questions,  these  guides 
put  on  a  tremendous  show  and  are  glowing 
taatlmony  to  the  strength,  humor  and  resili- 
ence of  American  youth.  They  are  the  real 
focal  point  of  these  exhibits.  They  make 
tbam  sing.  But,  most  importantly,  they  are 
coDVlnelng  and  sincere  and  may  prove  to  be 
the  IneaUtlble  force  that  will  ultimately 
move  that  Immovable  body — the  iron  cur- 
tain. It  teems  to  me  very  little  has  changed  in 
the  140  years  since  the  Marquis  de  Custlne 
wrote: 

"The  political  system  of  Russta  could  not 
withstand  twenty  years  of  free  communica- 
tions with  Western  Europe." 

Kishinev  was  an  appropriate  setting  for  the 
"AgrUmlture-USA"  exhibit,  although.  I  was 
told,  the  government  plans  to  shift  emphasis 
from  agriculture  to  industry,  Moldavia  still 
has  a  predominately  agricultural  economy. 
The  guides  field  a  wide  range  of  questions 
about  the  various  agricultural  exhibits,  but 
for  visitors  who  seek  more  technical  informa- 
tion, there  are  also  experts  to  answer  speclal- 
Ixed  questions  and  there  is  a  technical  library 
which  many  professionals  consult. 

The  "Agrlculture-OSA"  exhibit  had  three 
specialists  with  it  while  I  was  In  lUshlnev: 
an  expert  In  viticulture  from  California,  an 
agricultural  engineer  slcUled  In  the  design 
»Tu%  use  of  farm  machinery,  and  a  specialist 
in  truck  farming,  who  turned  out  to  be  a 
constituent  of  mine — Charles  Reynolds  of 
the  University  of  Maryland. 

"Agriculture-USA"  exposes  the  viewer  to 
the  richness  and  variety  of  the  American 
agricultural  scene,  to  American  farm  tech- 
nology and  to  life  In  rural  America  through 
pictures,  slides,  videotapes,  machinery  dis- 
plays, etc.  The  development  of  this  exhibit 
from  drawing  board  to  opening  took  three 
years  and  its  m»H"e  and  preparation  in- 
volved 19  separate  contracts  with  companies 
In  seven  states.  In  addition,  30  different  orga- 
nizations, from  manufacturers  associations 
to  universities,  participated  in  the  exhibit 
by  giving  or  lending  services  and  equipment. 

Kishinev  was  the  fourth  of  six  Soviet  cities 
to  be  visited  by  "Agriculture-DSA ".  By  the 
time  I  cut  the  ribbon  in  Moldavia,  more  than 
860.000  Soviet  citizens  in  Kiev,  Tsellnograd 
and  Dushanbe  had  already  seen  the  exhibit. 
Since  then.  It  has  opened  and  closed  in  Mos- 
ooiw  and  It  has  just  opened  in  Rostov  on  Don, 
the  final  city  In  its  itinerary. 

The  opening  day  ceremonies  In  Kishinev 
were  attended  by  350  Moldavian  officials  In- 
vited for  the  occasion,  n.8.  Ambassador  Mal- 
colm Toon  came  down  from  Moscow  for  the 
opening,  as  did  U.S.  Counselor  for  Press  and 
Cultural  Affairs  Raymond  E.  Benson.  The 
Ambassador  and  I  both  spoke  at  the  opening 
ceremonies.  A  copy  of  my  remarks  is  ap- 
pended to  this  report. 

Following  the  official  opening  and  tour  of 
the  exhibit.  Ambassador  Toon  was  host  at 
a  reception  for  Moldavian  dignitaries  and 
exhibit  personnel.  With  the  linguistic  as- 
■latanf  of  several  exhibit  guides,  I  managed 
to  talk  with  a  number  of  guests  and  found 
tbam  uniformly  impressed  by  the  exhibit 
and  optimistic  about  its  success  in  Kishinev. 
I  alao  answered  a  variety  of  questions  about 
attitudes  in  the  United  States,  centered 
mostly  on  U.S.  attitudes  toward  peace.  Such 
questions  are  common  everywhere  you  go  in 
the  Soviet  Union,  but  In  Moldavia,  where  the 
population  was  literally  decimated  during 
World  War  n,  they  are  particularly  imder- 
staodable. 

In  the  days  of  the  Czars,  Kishinev  was  the 
site  ot  some  of  the  most  brutal  pogroms. 
Tbe  Hasls.  who  occupied  Moldavia  for  much 


of  World  War  II,  continued  the  grim  work  of 
the  Czars.  Nonetheless,  Kishinev  today  re- 
tains a  substantial  Jewish  population.  Ac- 
cording to  the  1970  census,  the  Jewish  popu- 
lation of  Kishinev  is  14  percent,  whereas  the 
Jewish  population  of  Moldavia  Is  only  2.7 
percent. 

I  left  Kishinev  with  a  heightened  appre- 
ciation for  the  program  being  carried  out  by 
USICA  and  for  the  Importance  of  these  ex- 
hibits as  a  medium  of  communication  in  an 
area  where  improved  communication  is  vital. 
If  I  have  any  criticism  of  the  exhibit  at  all, 
it  Is  that  the  brochure  which  Is  handed 
out  to  all  visitors  Is  written  In  Russian  with 
only  a  synopsis  in  the  local  language  added 
as  a  separate  Insert.  I  can  appreciate  that 
this  Is  dictated  by  economy  considerations, 
but,  still,  there  is  great  national  pride  in 
these  Soviet  Republics  and,  for  a  little  extra 
Investment,  we  could  avodd  the  risk  of  being 
identified  with  Oreat  Russian  chauvinism. 

Thanks  to  a  well-organized  program  by 
David  Swartz,  Head  of  the  Kiev  Advance 
Party,  my  visit  to  Kiev,  although  brief,  was 
very  useful.  It  was  a  particularly  humbling 
and  moving  experience  to  be  able  to  visit 
and  lay  a  wreath  at  the  memorial  to  the 
thousands  of  Jews  massacred  by  the  NeizIs 
at  Babi-Tar  on  the  outskirts  of  Kiev.  The 
fatal  ravine  Is  still  there,  but  its  harsh, 
tragic  outlines  are  softened  by  landscaping 
and  the  scene  is  dominated  by  a  powerful 
and  massive  monument.  Although  the  Soviet 
government  has  finally  acknowledged  the 
massacre  with  this  monument,  there  is  no 
mention  In  the  inscription  of  the  fact  that 
the  overwhelming  majority  of  those  killed 
at  Babl-Yar  were  Jewish. 

I  also  had  an  opportunity  to  visit  the  site 
of  the  new  U.S.  Consulate  in  Kiev.  This,  stiU- 
to-be-completed  building,  has  had  a  check- 
ered and  difficult  history.  The  State  Depart- 
ment has  leased  an  old  apartment  building 
which  was  In  such  bad  shape  that  the  entire 
Interior  had  to  be  gutted.  It  was  Judged  to 
be  the  best  of  a  number  of  Inferior  choices 
offered  us  by  the  Soviet  government.  In 
December,  it  was  a  shell  of  a  building.  I  was 
Informed  that  it  woxild  be  ready  for  oc- 
cupancy In  early  1980.  I  have  my  doubts. 
Legitimate  questions  can  be  raised  about  the 
size  of  this  building  and,  indeed,  about  the 
whole  manner  in  which  this  enterprise  has 
been  handled,  although  there  is  no  question 
that  a  consulate  in  Kiev  is  a  good  idea. 

After  initial  efforts  by  local  government 
officials  to  be  helpful,  the  Soviets  began  and 
have  continued  to  Impede  our  efforts  to  set 
up  operations  in  Kiev.  Cooperation,  at  times, 
has  been  minimal.  There  Is  apparently  a 
calculated  Soviet  "go  slow"  policy  with  re- 
gard to  the  renovation  of  the  building. 
Moreover,  land  travel  by  our  diplomats  from 
Kiev  West  has  been  restricted.  (Though  I 
understand  that  recent  discussions  on  this 
Issue  may  result  In  chinges  In  Soviet  policy.) 
Access  to  the  present  consulate  by  Soviet 
citizens  on  legitimate  business  hsts  been 
Impeded  by  Soviet  authorities.  I  do  not  be- 
lieve that  our  government  has  been  as  firm 
with  the  Soviets  as  we  could  have  been  or 
should  have  been  on  these  Issues. 

CENTRAL    ASIA     ( ITZBEKISTAN  ) 

Uzbekistan  Is  one  of  the  core  republics  of 
Soviet  Central  Asia  Oeographlcally.  this 
area  Is  located  where  the  U.S.S.R..  China,  and 
Afghanistan  converge  It  Is  part  of  Sir  Hal- 
ford  Mackinders  "heartland"  and  of  In- 
trinsic geopolitical  Importance.  The  trade 
routes  of  centuries  cross  and  recross  it. 

According  to  the  1970  census,  the  ethni- 
cally diverse  republic  of  Uzbekistan  Includes 
Uzbeks  (65  percent),  Russians  (12.5  per- 
cent), Tatars  (4.8  percent),  Kazakhs  (4.6 
percent)  and  Tadzhlks  (3.8  percent).  Fur- 
thermore, according  to  the  1970  census,  al- 
most all  of  the  Uzbeks  living  In  Uzbekistan 
speak  their  native  language,  whereas  only 
13  percent  claim  Russian  as  a  second  lan- 


guage. Indeed,  it  has  been  estimated  that 
only  about  a  third  of  the  population  of  Cen- 
tral Asia  speaks  Russian. 

Finally,  Uzbekistan,  along  with  Central 
Asia  as  a  whole,  is  heavily  Muslim  in  religious 
heritage.  (The  Soviet  Union  is  said  to  have 
the  fifth  largest  Muslim  population  of  any 
nation  in  the  world.)  I  will  touch  on  some  of 
the  possible  implications  of  a  large  Muslim, 
non-Russian  speaking.  Central  Asian  pop- 
ulation later  in  my  report. 

TASHKENT 

My  visit  to  Tashkent  was  very  brief,  but 
my  welcome  by  officials  of  the  Uzbek  Re- 
public, including  the  Minister  of  Foreign 
Affairs  of  Uzbekistan  was  most  cordial,  as 
was  my  reception  throughout  Central  Asia. 
Tashkent  is  the  capital  of  Uzbekistan  and 
the  fourth  largest  city  In  Central  Asia.  My 
hosts  briefed  me  at  length  on  the  vital  role 
the  city  of  Tashkent  plays  in  the  economy 
and  life  of  the  region.  It  is,  for  example,  a 
major  producer  of  heavy  equipment. 

On  my  tour  of  the  city,  I  was  impressed 
by  the  scope  of  the  reconstruction  efforts 
following  the  1966  earthquake  which  left 
thousands  homeless.  My  guides  emphasized 
the  enormous  contributions  in  labor,  ma- 
terial, and  financing  made  by  other  Soviet 
republics  to  Tashkent's  reconstruction. 

BUKHARA/  SAMARKAND 

Both  Bukhara  and  Samarkand  have  rich 
histories.  The  latter  was  the  capital  city  of 
Tamerlane  and  the  place  where  be  is  buried. 
Over  the  entrance  to  the  crypt  In  which  he 
lies  is  the  Inscription  "Reject  The  World 
Before  The  World  Rejects  You."  The  former 
reached  Its  zenith  in  the  10th  century  as 
the  capital  of  the  Samamld  empire.  It  also 
has  a  tradition  of  religious  learning  which 
continues  to  this  day.  Bukhara  has  one  of 
the  two  functioning  madrases  (Muslim  re- 
ligious schools)  in  the  Soviet  Union. 

Flndit^g  the  door  of  the  Bukhara  madrasa 
open,  we  ventured  In  and  were  greeted  by 
the  director  who  took  us  to  a  classroom  where 
several  students  were  at  work.  In  the  back- 
ground we  could  hear  others  reciting  the 
Koran. 

It  was  here  that  we  experienced  one  of  the 
moving,  unrehearsed  episodes  of  the  trip.  In 
the  madrasa  we  were  accosted  by  a  man  who 
had  clearly  offended  Mohammed's  rule  of 
abstinence.  He  was  a  veteran  of  World  War 
n  and  insisted  on  taking  the  bandages  off 
his  leg  to  show  us  the  wounds  that  still  con- 
tained shrapnel.  And  then  he  began  to  la- 
ment the  loss  of  the  wartime  brotherhood 
that  had  existed  between  America  and  Rus- 
sia. He  insisted  that  I  place  my  hand  upon 
his  heart  as  he  delivered,  drunk  or  sober,  his 
heartfelt  plea  for  peace. 

The  Soviet  Union  does  not  forbid,  though 
it  clearly  restricts,  the  practice  and  study  of 
Islam.  The  school  was  not  thriving,  but  It 
was  functioning.  In  addition,  Soviet  Muslim 
leaders  are  obviously  encouraged  to  establish 
limited  contacts  with  Muslims  In  other  coun- 
tries. I  was  given  a  brochure  entitled  "Mus- 
lims of  the  Soviet  Bast"  which  is  published 
in  Uzbek.  Arabic,  English  and  French  and  Is 
distributed  abroad  as  part  of  this  outreach 
effort.  Such  efforts  presumably  have  the 
blessing  of  the  Soviet  Oovernment  and  have 
more  than  passing  interest  as  we  observe  the 
world-wide  pan-Islamic  revival. 

In  both  Bukhara  and  Samarkand,  I  was 
struck  by  the  enormous  effort  and  money 
that  is  being  expended  to  rebuild  the  an- 
cient moeques,  inadraaas  and  other  sites  ot 
historical  Interest.  There  Is  a  clew  effort  to 
make  these  cities  attractive  to  tourism.  But, 
no  doubt,  this  effort  has  the  additional  (and 
perhaps  unintended)  effect  of  bolstering  the 
pride  of  the  inhabitant*  of  the  region  In 
their  rich  history. 

My  hosts  took  me  to  a  Bukhara  gold  em- 
broidery factory,  a  showcase  operation  where 
the  seamstresses  were  paid  on  tbe  bests  of 
piece-work.  I  also  visited  a  local   nursery 
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scbool  and  met  with  government  officials  in 
both  Bukhara  and  Samarkand,  including  the 
Chairman  of  the  Bukhara  City  Soviet  and 
the  Chairman  of  the  Samarkand  City  Soviet. 
An  Interesting  facet  of  Soviet  policy  that  I 
observed  was  tbe  encouragement  given  to 
ethnic  language  amd  culture  within  the  So- 
viet framework.  This  reflects  Soviet  nation- 
alities policy,  one  objective  of  which  Is  the 
dlsoouragonent  of  pan-Islamism. 

MOSCOW 

I  was  last  in  Moscow  during  the  summer  of 
1975  as  part  of  a  VS.  Senate  delegation  to  a 
U5./U5.S.R.  parliamentary  conference.  On 
my  trip  In  December,  I  notices  a  general  im- 
provement In  the  standard  of  living  in  the 
Soviet  Union  from  three  years  ago. 

It  is  generally  agreed  that  consumer  wel- 
fare has  Improved  in  the  Soviet  Union  in 
recent  years.  I  noted  more  cars  on  the  roads. 
There  also  seemed  to  be  more  consumer 
goods  available  in  the  stores  than  a  few  years 
ago.  The  Improvement  is  not  dramatic  by 
our  standards,  but  by  Soviet  standards  it  Is 
substantial. 

I  had  two  days  of  useful  meetings  in  Mos- 
cow at  the  Ministry  of  Foreign  Trade;  with 
Mr.  Artjatov,  Director  of  the  Institute  for  the 
Study  of  U.S.A.  and  Canada;  the  Institute 
of  World  Economics  and  International  Rela- 
tions; and,  finally,  with  Foreign  Minister 
Andre  Oromyko.  Some  o«f  the  general  issues 
discussed  in   these  meetings  were: 

China:  I  left  the  Soviet  Union  before 
President  Carter  announced  normalization 
of  relations  with  the  People's  Republic  of 
China.  I  did,  however,  find  an  acceptance  in 
Moscow  of  the  inevitability  of  normalization. 
"It  Is  what  is  under  the  surface  which  wor- 
ries us"  was  the  common  reservation  put 
forward.  The  greatest  concern,  of  course,  was 
that  some  sort  of  millttu-y  relationship 
would  develop  between  the  People's  Republic 
of  China  and  the  United  States. 

Middle  East:  I  found  virtually  no  meeting 
of  the  minds  on  the  question  of  the  Middle 
East.  The  Soviets  were  persuaded  that  Camp 
David  was  designed  to  freeze  them  out  of 
the  peace  process.  They  stressed  the  need  to 
push  for  a  comprehensive  settlement  which 
included  provisions  for  the  settlement  of  the 
Palestinian  problem. 

Trade:  Tlie  Soviets  were  eager  for  addi- 
tional trade  with  the  United  States.  They 
singled  out  the  Jackson-Vanlk  amendment 
as  the  major  impediment  to  Improved  trade. 
As  one  Soviet  official  put  the  case,  "You  are 
a  proud  nation,  so  are  we.  Attempts  at  ap- 
plying pressure  will  fall."  Everyone  I  spoke 
to  on  this  issue  pointed  to  the  opportunities 
for  the  United  States  of  additional  Invest- 
ment in  the  Soviet  Union.  Soviet  sources 
suggested  that  the  U.S.SJR.  would  pay  for 
additional  U.S.  Imports  through  the  export 
of  energy.  They  were  particularly  critical  of 
what  they  viewed  as  the  caprlclousness  of 
U.S.  dealings  on  the  issue  of  trade. 

Energy:  I  asked  one  Soviet  expert  If  he 
had  seen  the  CIA  study  on  energy  In  the 
Soviet  Union  which  indicated  that  the  Soviet 
Union  could  face  shortages  In  coming  dec- 
ades. "The  original  or  revised  version?"  he 
responded.  He  went  on  to  discount  the  CIA's 
timetable,  while  admitting  that  there  were 
exploration,  and  distribution  problems  that 
could  eventually  make  the  Soviet  Union  an 
oU  deficit  nation. 

SALT:  At  virtually  all  of  my  meetings  In 
Moscow,  we  discussed  SALT.  Most  Soviets 
maintained  that  SALT  was  the  cornerstone 
In  their  relationship  with  the  United  States. 
The  absence  of  SALT  "would  not  be  the  end 
of  the  world,"  suggested  one,  but  It  would 
complicate  the  relationship. 

Just  before  leaving  Moscow,  I  spent  two 
hours  with  Foreign  Minister  Andre  Oromyko 
discussing  Jewish  emmlgratlon.  SALT,  and 
the  Middle  East. 

The  Foreign  Minister  was  very  cordial.  I 
presented  him  with  a  list  of  "refusnlk"  cases 


of  particular  concern  to  me  and  to  the 
Maryland  Jewish  community.  He  accepted 
the  letter  (text  appended)  without  com- 
ment, but  previous  experience  leads  me  to 
believe  that  quiet  diplomacy  in  this  area 
pays  bigger  dividends  than  public  vilifica- 
tions. In  fact,  the  day  I  arrived  in  Moscow, 
I  was  able  to  remove  one  name  from  the  list 
of  "refusniks,"  because  previoxis  quiet  efforts 
m  this  man's  behalf  had  at  last  paid  off,  and 
be  had  that  day  received  permission  to  leave. 
On  the  subject  of  SALT,  I  came  away  from 
this  meeting  (held  on  December  13)  con- 
vinced that  a  SALT  agreement  would  not  be 
concluded  at  the  Vance/ Oromyko  meeting 
to  be  held  in  Oeneva  the  following  week.  I 
got  the  feeling  from  my  conversation  that 
tbe  Soviet  Union  was  not  ready  to  close  a 
deal  even  before  they  learned  of  the  change 
in  our  China  policy.  On  the  Middle  East,  the 
gap  in  the  U.S./Sovlet  positions  seemed 
even  larger  and  more  unbridgeable. 

In  Moscow  I  was  the  guest  of  Ambassador 
Toon  at  Spasso  House.  Although  I  was  in  the 
Soviet  Union  at  a  time  of  particularly  heavy 
traffic  from  American  delegations,  including 
Secretary  of  the  Treasury  Michael  Blumen- 
thal.  Secretary  of  Commerce  Juanita  Kreps, 
and  a  United  Nations  Association  group. 
Support  for  my  visit  was  excellent,  both 
from  USICA  In  Washington  and  from  the 
Embassy  in  Moscow. 

OBSERVATION    ON    THE   SOVIET   UNION 

The  Soviet  internal  scene 

We  all  tend  to  forget  the  size  of  the  Soviet 
Union.  It  is  the  largest  country  In  the  world, 
though  only  the  third  most  populous.  By 
way  of  comparison,  the  Soviet  Union  has  11 
time  zones  to  our  4.  But  merely  talking 
about  size  can  be  misleading.  We  must  re- 
member that  most  of  the  Soviet  Union  lies 
above  50°  north  latitude  which  runs  near 
Winnipeg.  Canada  Samarkand,  which  is  one 
of  the  Soviet  Union's  southern  most  cities, 
lies  at  40°  north  latitude  along  with  Phil- 
adelphia. Pennsylvania. 

In  this  vast  expanse  of  geography  live  an 
estimated  170  separate  ethnic  groups.  Only 
about  52  percent  are  ethnic  Russians.  The 
balance  Includes  Ukranlans,  Lithuanians, 
and  so  on.  I  will  expand  on  this  ethnic  di- 
versity later.  Suffice  it  to  say  at  this  point 
that  one  must  be  careful  not  to  lose  sight 
of  the  incredible  diversity  that  characterizes 
the  Soviet  people. 

In  the  first  half  of  this  century,  the  Soviet 
Union  suffered  through  a  revolution,  a  civil 
war,  a  famine,  internal  purges  and  two  world 
wars,  all  of  which  sapped  the  national 
strength.  Nonetheless,  the  Soviet  Union  to- 
day is  roughly  the  military  equal  of  the 
other  superpower — the  United  States.  It  is 
the  world's  second  ranking  Industrial  power. 
It  is  rich  in  natural  resources,  affording  it 
a  degree  of  self-sufficiency  not  available  to 
most  other  countries.  In  short,  the  Soviet 
Union  Is  a  force  that  must  be  reckoned 
with  on  the  world  scene. 

Soviet  leaders  are  proud  of  what  the 
U.S.S.R.  hs«  achieved  against  considerable 
odds.  Whether  continuing  and  developing  In- 
ternal problems  can  be  easily  managed  in 
the  future  remains  to  be  seen. 

One  thing  we  know  for  certain  about  the 
Soviet  Union  is  that  its  leadership  is  aging. 
However,  we  have  no  way  of  knowing  how 
difficult  the  succession  to  Mr.  Brezhnev  will 
be.  What  does  seem  likely  is  that  he  will 
leave  his  successor  serloiu  unresolved  prob- 
lems. These  Include  challenges  to  Soviet 
Ideological  leadership,  economic  stagnation, 
and  demographic  uncertainities. 

Oeorge  Kennan,  a  longtime  observer  of  the 
Soviet  scene,  wrote  in  his  latest  book,  "The 
Cloud  of  Danger,"  that  "the  posture  of  moral 
and  political  ascendancy  among  the  Marxist 
and  natlonal-llberationlst  political  forces  of 
the  world  is  essential  to  the  Justification  of 
the  dictatorship  exercised  over,  and  the  sacri- 


fices demanded  of  the  peoples  of  the  Soviet 
Union  for  more  than  half  a  century."  There 
has  been  a  clear  erosion  of  this  ascendancy 
with  uncertain  consequences  for  the  future. 
One  wonders  what  domestic  enthusiasm  or 
what  degree  of  internal  sacrifice  can  be  ex- 
pected for  a  regime  whose  ideological  su- 
premacy has  been  questioned  from  Peking  to 
Bucharest  and  whose  ideology  has  been 
found  irrelevant  by  much  of  the  rest  of  the 
world? 

The  Soviet  Union's  economy  points  to 
future  problems  as  well.  The  Congressional 
Research  Service  recently  noted  that  "one 
major  contrast  between  the  Ninth  and  Tenth 
(ending  1980)  Five  Year  Plans  is  the  low 
rate  of  growth  set  for  capital  Investment." 
The  current  regime  has  sought  quick  rewards 
from  Increased  defense  and  consumer  spend- 
ing at  the  expense  of  long-term  economic 
growth  In  the  form  of  Investment. 

Other  economic  problems  abound.  Much 
has  been  made  of  the  difficulty  that  Soviet 
leaders  find  in  motivating  their  people  in  the 
absence  of  attractive  incentives.  But  a  poten- 
tially more  serious  problem  is  on  the  horizon. 
In  the  past,  the  Soviet  Union  has  achieved 
economic  growth,  in  part  by  steady  incre- 
ments to  one  of  the  factors  of  production- 
labor.  However,  according  to  a  U.S.  State  De- 
partment report,  "additions  to  the  working 
age  population  will  be  steadUy  declining  for 
the  balance  of  the  1970's  and  through  much 
of  the  19S0's."  Of  less  certain  impact  are  pos- 
sible problems  arising  from  energy  shortages 
and  technological  inefficiencies.  Whether  or 
not  the  Soviet  Union  can  keep  up  with 
changes  In  the  latter  area  remains  to  be  seen. 

Finally,  demographic  shifts  In  the  U£.SJl. 
pose  possible  challenges.  Professor  Murray 
Peshbach  of  the  U.S.  Bureau  of  the  Census 
has  done  very  revealing  work  in  this  area.  Ac- 
cording to  Professor  Feshbach,  the  Oreat 
Russian  percentage  of  the  population  could 
decline  from  52  to  48  percent  between  1977 
and  the  year  2000  Meanwhile,  Central  Asia's 
share  of  the  total  Soviet  population  could 
rise  from  14  to  21  percent,  thanks  to  the  far 
higher  birth  rate  in  predominately  Muslim 
Central  Asia.  In  1970,  It  was  estimated  that 
the  birth  rate  in  the  four  core  Central  Asian 
Republics  (I.e.  minus  Kazakhstan)  was  twice 
the  national  average.  Professor  Peshbach 
estimates  that  "out  of  308  million  persons  in 
the  Soviet  Union  In  the  year  2000,  768  mil- 
lion will  be  of  Muslim  origin. 

What  are  some  of  the  implications  of  these 
demographic  trends?  Some  are  economic.  So- 
viet industry  is  not  now  centered  in  Central 
Asia,  yet  in  the  coming  decades  this  is  where 
labor  will  be  available.  The  state  may  have  to 
choose  between  moving  industry  to  labor  or 
labor  to  Industry.  Central  Asia,  however,  is 
not  resource  rich  and  the  population  of  Cen- 
tral Asia  is  not,  by  inclination,  mobile.  Both 
options  pose  problems. 

A  second  problem  Involves  the  implications 
of  a  Oreat  Russian  minority  within  a  popu- 
lation Increasingly  non-Russian  in  outlook 
and  heritage. 

A  third  potential  problem  is  military.  The 
Soviet  military  eventuaUy  wUl  have  to  de- 
pend moro  heavily  on  this  Central  Asian  pool 
of  people.  Problems  will  arise  to  the  extent 
that  these  i>eople  are  less  educated  and  less 
comfortable  with  the  Russian  language  than 
their  Russian  counterparts. 

Finally,  there  is  the  whole  problem  of  hav- 
ing such  a  large  and  growing  segment  of  the 
population  that  is  Imbued  with  a  Muslim 
cultural  heritage.  Events  In  Iran  will  only  in- 
tensify the  uncertainties.  For  a  government 
that  Is  both  avowedly  atheistic  and  hyper- 
sensitive to  outside  Influences,  It  certainly 
cannot  be  reassuring  to  have  a  militant 
Islamic  state  spring  up  on  Its  Central  Asian 
border. 

All  of  this  is  not  to  suggest  that  the  demo- 
graphic problems  cannot  be  managed.  But 
they  win  certainly  require  some  managing. 
There  will  be  hard  choices  and,  possibly  slg- 
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Blflouit  trada-oSs  within  Soviet  nAtlooAUtiM 
poUcy. 

XlM  foUowlng  uiacdote  Uluatrates  tlie 
point.  In  fl>ni«rt>nrt  we  drove  by  a  building 
with  a  nther  orlantal  fece  plastered  on  the 
ilde  of  It.  I  Mked  my  guide  wboae  face  it  was. 
"Lenin."  aha  replied.  I  suggeeted  that  the  face 
did  not  look  like  the  other  pictures  of  Lenin 
X  had  seen.  "Oh,"  she  responded,  "bis  face 
eluuBgae  depending  on  which  Republic  he  U 
in." 

THs  Soviet  OnUm  ami  th«  outside  world 
An  obserrer  recently  referred  to  the  Soviet 
Union  as  an  "aasertlve  paranoid."  in  com- 
menting on  Its  new  found  strength  and  Its 
oontliraad  fears.  WhUe  the  motives  behind 
tbe  Soviet  quest  for  power  and  influence  are 
■abject  to  debate,  the  facts  behind  a  buildup 
In  capability  and  assertlveness  are  becoming 
generally  accepted. 

The  Soviet  Union  has  developed  a  strate- 
gic arsenal  which,  although  different  in  its 
emphsals  from  ours  (i.e.  more  ICBM's  and 
fewer  strategic  bombers),  is  nonetheless 
Judged  to  be  roughly  equivalent  to  ours  in 
capability.  This  equivalence  is  essentially  of 
recent  vintage.  Moreover,  the  last  ten  years 
have  witnessed  a  steady  growth  in  Soviet 
conventional  military  capabilities  both  in 
technlcaV  and  quantitative  terms.  Finally, 
and  here  the  judgmental  factor  comet*  more 
Into  play,  the  Soviet  Union  has  displayed  a 
greater  interest  In  recent  years  in  projecting 
Its  Influence  beyond  its  immediate  periphery, 
such  as  In  Africa,  than  it  has  in  the  past. 

Pew  people  would  argue  about  the  in- 
creased Soviet  military  capabUlty.  But  there 
are  many  different  answers  to  the  question 
of  why  the  buildup. 

The  most  extreme  answer  Is  that  the 
Soviet  Union  Is  out  to  riile  the  world  and  is 
moving  as  quickly  as  possible  to  achieve  that 
end. 

Not  unrelated  to  that  answer  is  a  second 
which  holds  that  the  Soviet  Union  is  simply 
acting  as  It  believes  a  superpower  should 
act,  taking  its  cue  from  us.  A  superpower.  In 
fact,  not  only  has  power  but  it  projects 
power.  It  Interferes,  by  its  very  nature,  In 
other  countries'  affairs.  It  insists,  in  Foreign 
Minister  Qromyko's  words,  "that  no  question 
of  any  slgninc^nce  ...  be  decided  without 
the  Soviet  Union  or  In  oppoeltlon  to  it."  For 
AmwrlcanB  to  complain  about  Soviet  activi- 
ties In  Angola  and  Ethiopia  is  viewed  by  the 
Soviet  leadership  as  hypocritical,  particularly 
after  our  own  Intervention  in  Vietnam. 

A  third  answer  suggests  that  the  Soviets 
are,  quite  simply,  doing  what  they  do  beet. 
That  this  is  an  example  of  the  law  of  com- 
parative advantage  in  operation.  In  short, 
the  Soviet  Union  began  its  military  buildup 
initially  for  legitimate  defense  needs  and 
then  couldn't  or  wouldn't  t\im  it  off  or  slow 
it  down.  The  Soviet  Union  discovered  that 
the  world  was  not  (and  is  not)  very  inter- 
ested in  its  exported  ideology.  Furthermore, 
It  found  that  the  world,  given  the  choice. 
prefers  Weetem  technology  and  assistance 
to  that  of  the  Soviet  Union.  This  left  it  with 
only  military  equipment  and  political/mili- 
tary support  as  a  msans  to  exert  Influence  in 
areas  beyond  its  direct  control. 

A  fourth  answer  is  that  the  Soviet  Union 
does,  in  fact,  look  at  the  outside  world  more 
fearfully  than  we  give  them  credit  for.  Ac- 
cording to  this  theory,  the  U.S.S.R.  sees  a 
(Adna  which  can  only  get  stronger  and 
wlUoh.  if  combined  with  the  U.S.  and  Japan, 
oould  get  very  threatening  indeed.  They  con- 
tUau  to  fear  a  resurgent,  or  to  use  their 
term,  a  "revanchlst"  Oermany.  They  see  bil- 
lions of  doUars  in  sophisticated  military 
hardware  being  poured  Into  the  Middle  E^t 
by  tbe  United  States.  They  are  conscious  of 
a  certain  unravelling  of  their  hold  over  East- 
em  Kurope.  According  to  this  line  of  reason- 
ing, they  perhaps  have  greater  respect  for 
our  military  potential  than  we  do  ourselves 
at  times.  Moreover,  they  don't  trust  us  not 
to    use    it.    under    certain    circumstances, 


against  them.  The  result  of  this  and  other 
insecurities  is  a  sizeable  Soviet  buildup.  But, 
as  Dr.  Dlmltrl  Simes  of  the  Georgetown  Cen- 
ter for  Strategic  Studies  points  out,  'The 
trouble  is  that  the  traditional  Russian  defi- 
nition of  security  is  deeply  rooted  In  the 
belief  that  nothing  less  than  a  fool  proof 
shield  against  all  conceivable  threats  is  pos- 
sible." 

A  final  explanation  sees  Its  roots  in  ideol- 
ogy and  brings  us  back  to  Ambassador  Ken- 
nans  observation  quoted  above.  The 
legitimacy  of  the  regime  depends  on  an  In- 
ternal perception  of  the  continued  success 
and  achievement  of  the  Soviet  Union  as  the 
ideological  leader  of  Marxist-Leninism.  The 
U.S.3JI.,  therefore,  by  definition,  cannot  be 
a  status  quo  power,  it  must  promulgate  Its 
vision. 

Quite  obviously,  there  are  elements  of  each 
of  these  Impulses  in  Soviet  thinking.  The 
visitor  to  the  Soviet  Union  Is,  of  course, 
subjected  to  a  particularly  heavy  dose  of 
prior  Soviet  experience  with  war  and  of  their 
determination  not  to  face  It  again.  But 
others  point  to  what  they  see  as  Soviet  risk- 
taking  and  Soviet  willingness  to  strain  the 
limits  of  peaceful  relations. 

Soviet  foreign  policy  Is  ultimately  rooted 
in  geography  Oermany  and  China,  for  his- 
torical reasons,  are  central  to  Soviet  think- 
ing and  concern.  But  clearly  the  relations  of 
the  U.S.S.R.  with  the  other  superpower  re- 
ceive great,  if  not  always  the  greatest,  atten- 
tion In  Moscow. 

U.S./Soviet  relations 
Any  American  visitor  to  the  Soviet  Union 
must  grapple  with  the  problem  of  what 
weight  and  credibility  to  attach  to  Soviet 
statements  and  protestations.  As  one  ob- 
server puts  It,  "We  cannot  assume  that  they 
think  like  us  and  we  cannot  assume  that 
they  don't.  ■  Should  we  believe  them  when 
they  say  that  they  want  only  peace,  or  when 
they  suggest  in  their  writings,  as  some  claim 
they  do,  that  a  nuclear  war  Is  "wlnnable"? 
If  not  the  former,  then  why  the  latter? 

What  Is  clear  to  any  observer  of  the  So- 
viet Union  Is  that  the  Soviets  are  profoundly 
suspicious  of  us.  They  believe  that  we  re- 
neged on  trade  and  arms  agreements  reached 
in  1973  and  1974.  They  see  no  good  coming 
from  billions  of  dollars  in  military  equip- 
ment that  the  United  States  has  poured  Into 
Iran,  Saudi  Arabia,  Turkey  and  other  coun- 
tries on  or  near  their  borders.  The  Soviets 
also  believe  that  U.S.  human  rights  efforts 
are  directed  primarily  against  them.  They 
are  convinced  that  the  Camp  David  process 
has  been  part  of  a  U.S.  plot  to  keep  the 
Soviet  Union  out  of  the  Middle  East.  They 
point  to  what  they  believe  has  been  our  re- 
neging on  the  October  1977  U.S./Sovlet 
statement  on  the  Middle  East.  They  are 
deeply  disturbed  about  improving  Western 
connections  with  the  People's  Republic  of 
China,  Including,  in  particular,  our  own. 
And  yet,  at  the  same  time,  they  see  their 
relations  with  us  as  being  of  vital  impor- 
tance. 

We  return  suspicion  for  suspicion.  We  be- 
lieve that  detente  meant,  in  fact,  a  lessening 
of  tension  and  conflict.  We  are  fearful  of 
the  Soviet  Union's  buildup  of  strategic  and 
theatre  nuclear  capabilities.  Why  do  they 
need  so  much?  We  cannot  interpret,  except 
in  very  bleak  terms,  their  recent  activism 
In  Angola,  Ethiopia,  Afghanistan.  Cambodia, 
and  South  Yemen.  (It  would  appear  that  the 
Soviet  Union  has  badly  underestimated  the 
negative  impact  in  the  West  of  both  their 
military  buildup  and  their  activities  in  the 
Third  World.) 

We  are.  in  fact,  talking  past  each  other. 
We  see  the  world  through  different  lenses. 
Soviets  continue  to  see  two  socio-political 
systems  in  conflict.  We.  on  the  other  hand, 
see  a  world  in  which  power  U  more  frag- 
mented, and  yet  the  Interdependence  of 
nations  is  more  pronounced. 
Our  different  outlooks  collide  on  the  ques- 


tion of  detente.  We  assumed,  perhaps  be- 
cause the  concept  was  oversold,  that  tension 
would  be  reduced  and  eventually  removed 
from  the  full  range  of  our  relations  with 
the  Soviet  Union.  The  Soviets  saw  detente 
in  a  more  restricted  manner.  They  believe 
that  competition  would  continue  (most 
clearly  in  the  Third  World),  but  that  it 
would  be  more  directed,  more  managed  and 
leas  prone  to  explosion.  It  would,  in  the 
meantime,  give  them  the  benefits  of  being 
perceived  as  a  superpower,  as  well  as  allow 
them  to  obtain  the  tangible  rewards  coming 
from  trade  and  cultural  and  scientific  ex- 
changes. Both  sides  were  disappointed.  The 
U.S.,  because  conflict  didn't  end;  and  the 
Soviet  Union,  because  the  benefits  dldnt 
come. 

Out  of  our  tensions  has  evolved  a  relation- 
ship which  Is  heavily  focussed  on  the  mili- 
tary factor,  sometimes  to  the  exclusion  of 
all  else.  And  it  is  in  this  area  that  we 
grapple  most  clearly  with  our  distrust  of 
each  other's  motives.  There  are  sectors  of 
American  society  that  are  convinced  that 
the  Soviet  Union  has  embarked  upon  a 
buildup  designed  to  provide  a  "war  winning" 
capability.  Why  else  would  they  want  over 
300  heavy  ICBM's  which  will  carry  upwards 
to  3.000  separate  warheads  in  the  IGSO's? 
(One  Soviet  military  man  recently  responded 
privately  to  this  charge  by  asking,  "How  can 
we  expect  Soviet  soldiers  to  train  for  the 
possibility  of  nuclear  war,  if  we  tell  them 
that  it  is  all  for  nothing?")  The  Soviets,  in 
turn,  speak  with  conviction  about  their 
fears  regarding  our  9,000-plu8  strategic  nu- 
clear warheads. 

What  then  are  Soviet  motives  for  engaging 
in  SALT?  Soviet  leaders  speak  of  their  sin- 
cere desire  for  peace  and  mutual  disarma- 
ment. One  can  only  speculate,  but  certainly 
the  Soviet  Union  seems  to  see  SALT  as  the 
most  visible  affirmation  of  its  superpower 
status,  ihere  may  also  be  some  understand- 
ing in  Moscow  that  In  an  unrestrained  com- 
petition, the  Soviet  Union,  operating  from  a 
smaller  economic  base,  could  not  match  the 
United  States.  It  Is  less  clear  the  degree  to 
which  Soviets  are  Impressed  by  the  risks  of 
accidental  war,  escalation,  or  proliferation 
associated  with  an  endless  buildup  of  nu- 
clear arsenals. 

Where  do  we  go  from  here? 

It  seems  to  me  that  part  of  our  problem 
In  dealing  with  the  U.S.S.R.  is  that  Ameri- 
cans are  uncertain  about  the  role  of  the 
United  States  in  the  world  today. 

The  world  has  changed  a  great  deal  in  the 
last  decade  or  so.  East-West  tensions,  which 
have  been  the  focus  of  our  foreign  policy 
for  much  of  the  post-war  period,  have  not 
dissipated.  They  have,  instead,  been  Joined 
by  a  multitude  of  other  uncertainties  in- 
cluding energy  shortages,  population  growth, 
economic  Interdependence,  North-South  dif- 
ferences and  so  on.  Each  has  profound 
Implications  for  U.S.  Interests.  We  have  gone 
in  a  relatively  short  time  from  a  bipolar 
world  in  which  our  mUitary  and  economic 
power  was  considered  unrivaled  to  a  more 
confused  multi-polar  world  In  which  both 
military  and  economic  power  are  far  more 
dispersed. 

Unfortunately,  we  have  not  developed  a 
national  consensus  on  how  to  deal  with  this 
new  diffused,  and  In  many  ways,  confused 
world.  This  lack  of  consensus  makes  it  diffi- 
cult to  Interpret  what  Impact  events  beyond 
our  borders  will  have  on  our  interests.  We 
aU  know  that  we  don't  like  Russians  In  Cuba 
or  Cubans  In  Ethiopia,  but  we  are  not  abso- 
lutely certain  how  much  or  how  little  real 
importance  their  presence  in  these  placea 
has  for  our  Interests. 

Do  we,  as  Professor  Robert  Legvold  of  the 
New  York  Council  on  Foreign  RelaUons  sug- 
gests, live  in  "a  world  in  which  fewer  and 
fewer  of  our  problems  are  caused  by  the 
Soviet  Union  or  can  be  solved  by  it,  save  for 
the  ultimate  matter  of  nuclear  war"?  Or 
should    U5./Soviet    relations    remain    the 
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prime  focus  of  our  foreign  policy,  as  others 
believe? 

The  Soviet  Union  is  intrinsically  perplex- 
ing to  outsiders,  and  It  Is  particularly  so  to 
Americans,  because  we  have  yet  to  define 
our  interests  in  the  world  In  a  concrete 
manner. 

In  this  very  uncertain  world,  the  United 
States  must  remain  militarily  strong,  and 
this  will  necessarily  Involve  steady  incre- 
ments to  our  strategic  and  conventional 
forces.  As  a  nation,  we  cannot  accept  either 
the  reality  or  the  perception  of  being  infe- 
rior to  the  Soviet  Union. 

But  we  must  also  be  very  aware  of  the 
risks  Inherent  in  basing  our  relations  with 
the  U.S.S.R.  solely  on  the  military  dimension. 
This  is  not  to  suggest  that  the  military  fac- 
tor Is  not  Important.  It  is.  But  by  concen- 
trating only,  or  largely,  on  the  military 
dimension,  we  risk  Ignoring  the  other  more 
complex  Impulses  which  motivate  each  of  us. 
We  both  run  the  risk  of  exaggerating  the 
menace  posed  by  the  other  and  then  feeding 
off  that  exaggerated  perception  to  fuel  our 
respective  military  buildups.  There  are  some 
Americans  (and  no  doubt  some  Soviets)  who 
worry  that  our  major  rival  is  developing  into 
another  pre-World  War  II  Germany,  ready 
to  launch  a  blitzkrieg  against  a  West  weak- 
ened by  appeasement.  I  question  this.  There 
is,  I  think,  more  relevance  in  recalling  the 
pre-World  War  I  military  buildup  of  the 
major  powers  which  awaited  only  a  rela- 
tively minor  regional  confilct  to  suck  in  the 
superpowers  of  the  day  and  Ignite  the  con- 
flagration. 

Former  Secretary  of  State  Henry  Kissinger 
made  this  same  point  in  a  New  York  Times 
interview  Just  before  leaving  office  in  Janu- 
ary 1977.  In  that  interview.  Dr.  Kissinger 
suggested  that  'if  there  Is  a  confilct  between 
the  Soviet  Union  and  us,  it  Is  much  less 
likely  to  occur  as  a  result  of  a  (deliberate) 
Soviet  attack  ...  on  a  vital  Interest  of  the 
United  States,  than  m  a  result  of  a  conflict 
that  maybe  neither  of  us  saw  into  which  we 
are  drawn  through  a  series  of  escalating 
moves." 

We  suffer  badly  in  this  country  from  not 
having  a  national  consensus  about  how  to 
deal  with  the  Soviet  Union.  We  have  not  truly 
grappled  with  the  political  implications  of 
military  parity  or,  for  that  matter,  the  rela- 
tive importance  of  the  Soviet  Union  in  our 
overall  conduct  of  foreign  policy.  We  desper- 
ately need  to  flnd  some  balance  in  our  rela- 
tionship with  the  U.S.S.R.  We  need  to  develop 
a  far  clearer  understanding  of  the  complex- 
ity of  Soviet  motivations.  We  cannot  £lgzag 
crazlly  between  the  euphoria  of  detente  and 
the  paranoia  engendered  by  Soviet  involve- 
ment In  Africa  in  the  Middle  East.  We  must 
be  steady  on  a  steady  path  toward  a  fixed 
goal. 

Maybe  a  SALT  n  ratification  debate  will 
help  us  achieve  the  more  mature  under- 
standing of  the  extent  and  significance  of 
Soviet  power  that  we  must.  In  our  onrn  in- 
terest, develop.  If  it  does  this,  it  will  be  well 
worth  the  inevitable  pain  and  effort  such  a 
debate  will  entail. 

Ultimately,  the  U.S.  and  the  Soviet  Union 
will  have  to  learn  to  live  together.  We  must 
grapple  with  the  problem  that  Henry  Kis- 
singer has  pointed  to,  that  "absolute  secu- 
rity for  one  nation  means  absolute  insecu- 
rity for  all  nations."  We  are  both  entering  a 
more  dangerous  and  confusing  era  in  which 
regional  conflict,  arising  from  population 
and  other  pressures,  will  constantly  tempt 
both  superpowers  to  get  Involved.  We  will, 
no  doubt,  face  many  more  crises  such  as  the 
one  in  Iran  today.  If  the  U.S./U.S.S.R.  nu- 
clear relationship  is  not  stabilized,  the  posei- 
bllities  of  a  regional  conflict  eecalatlng  and 
drawing  in  the  superpowers  will  be  that 
much  greater.  If  we  cannot  prove  that  co- 


operation is  possible  in  trade  and  other  areas, 
how  can  we  expect  to  manage  and  constrain 
our  interactions  in  the  life  and  death  situa- 
tion of,  say.  another  Middle  East  war? 

Remarks  By  Senatob  Chakles  McC.  Mathias, 
Jr..  at  the  Opening  or  the  "AGaicDX,Tt7aE- 
USA"  Exhibit 

I  am  very  happy  to  be  here  in  Kishinev 
to  represent  the  people  and  government  of 
the  United  States  at  the  opening  of  this 
"Agriculture-USA"  exhibit. 

As  you  know,  this  exhibit  is  being  shown 
under  the  terms  of  the  Cultural  Exchanges 
Agreement  between  the  USSR  and  the  UbA, 
which  seeks  to  promote  better  understanding 
between  our  two  nations.  I  am  proud  to  be 
a  part  of  this  important  effort  and  I  only 
hope  the  people  of  Moldavia  will  enjoy  "Agri- 
culture-USA" as  much  as  I  am  enjoying  be- 
ing here  to  open  It. 

Since  our  goal  in  these  exchanges  Is  to  pro- 
mote understanding,  I'd  like  to  clear  up  one 
possible  misunderstanding  at  the  outset.  I'm 
told  that  our  1974  exhibit,  "Outdoor  Recrea- 
tion-USA", was  opened  in  Kishinev  by  Amer- 
ica's Olympic  double  decathalon  winner.  Bob 
Mathias.  As  you  heard  in  the  introduction, 
my  name  Is  also  Mathias. 

So,  before  we  go  any  further,  I  Just  want 
to  assure  you  that  you  don't  have  to  be 
named  Mathias  to  open  an  exhibit  in  Kishi- 
nev. You  Just  have  to  be  lucky. 

Actually,  I  was  invited  because  I  myself 
am  a  farmer  and  because  I  represent  a  farm- 
ing sUte  In  the  United  States  Senate.  My 
native  state,  Maryland,  is  very  similar  in  size 
and  population  to  Moldavia.  But,  despite  Its 
small  size,  Maryland,  like  Moldavia,  makes 
an  enormo\is  contribution  to  the  prosperity 
of  the  entire  nation.  We  also  raise  many  of 
the  same  products  you  do — poultry,  tobacco, 
berries,  vegetables,  hogs.  On  my  farm,  we 
raise  sheep  and  cows.  So  I  feel  quite  at  home 
here. 

In  Maryland  we  even  produce  a  little  wine. 
But  this  is  where  comparisons  between  Mary- 
land and  Moldavia  must  end.  In  viticulture 
you  are  far  ahead  of  us.  Wlnemaklng  is  a 
new  Industry  with  us  and  we  are  a  very  new 
nation  as  well.  Kishinev  was  already  168- 
years-old  when  the  first  settlers  came  to 
Maryland's  shores.  In  fact,  Kishinev  had  been 
a  city  for  a  quarter-of  a-century.  when  Chris- 
topher Columbus  discovered  the  New  World. 
So,  later  today  when  I  ask  you  to  toast  the 
opening  of  this  exhibit  in  Maryland  wine, 
please  accept  it  as  a  humble  offering  from 
the  people  of  my  native  state  to  people  who 
have  been  making  superior  wine  since  the 
dawn  of  history. 

Since  the  dawn  of  history  the  people  in 
this  part  of  the  world  have  also  known  the 
devastation  of  war — for  war,  like  wine,  is  as 
old  as  mankind  itself.  Today,  however,  we 
have  it  in  our  power  to  change  the  pattern 
of  himian  history.  The  United  States  and  the 
Soviet  Union  bltc  the  two  most  powerful  na- 
tions on  earth.  We  share  an  awesome  respon- 
sibility to  see  that  our  power  is  not  mlsvised. 
I  believe  that  we  are  now  at  the  most  criti- 
cal moment  in  the  history  of  the  world.  The 
decisions  we  make  now  concerning  our  rela- 
tionship with  each  other  wiu  surely  deter- 
mine the  ultimate  fate  of  our  peoples  and 
of  all  nations.  We  live  In  a  time  of  great  hope 
and  a  time  of  great  danger.  Even  as  our  two 
delegations  to  the  SALT  11  negotiations  de- 
bate the  life  and  death  Issues  of  the  arms 
race,  the  destructive  capabilities  of  both  the 
United  States  and  the  Soviet  Union  grow  in- 
crementally greater  every  minute. 

In  the  United  States  Senate,  I  have  been 
a  strong  supporter  of  efforts  to  conclude 
a  new  Strategic  Arms  Limitation  Treaty  to 
place  realistic  limits  on  our  arseneds  of  stra- 
tegic weapons.  The  negotiations  have  not 
been  easy.  But,  where  issues  of  national 
security  are  Involved,  negotiations  are  never 


easy.  The  important  point  is  that  we  are 
negotiating  with  one  another  and  we  are 
making  progress.  ThU  U  good  news  for  the 
entire  world. 

I  am  confident  that  we  will  soon  have  a 
SALT  II  agreement  that  is  mutually  accept- 
able. This  would  be  a  major  step  forward 
for  our  bilateral  relationship  and  for  the  se- 
curity of  all  nations.  It  would  be  an  achieve- 
ment which  the  overwhelming  majority  of 
the  American  people  would  welcome  and  sup- 
port. 

Happily,  today,  our  task  Is  not  as  difficult 
as  negotiating  an  arms  treaty.  But  we  too 
can  make  a  contribution  to  mutual  under- 
standing and  to  lessening  tbe  tensions  which 
still  trouble  our  relations.  We  can  make  a  sin- 
cere eflort  to  know  each  other  better,  to  un- 
derstand each  other's  problems  and  achieve- 
ments, even  perhaps  to  learn  from  one  an- 
other. 

That  Is  the  purpose  of  this  exhibit.  "Agri- 
culture-USA" was  planned  and  developed  by 
the  International  Communication  Agency  of 
tbe  United  States  to  give  you  a  chance  to 
see  how  our  agricultural  system  works  and 
how  the  American  farmer  lives. 

No  exhibit  ol  this  size,  of  course,  can  tell 
you  everything  about  American  agriculture, 
for  that,  you  would  have  to  go  bacK  with  me 
to  Maryland  and  live  for  a  while  on  a  farm, 
Mayoe  someday  we  can  have  that  kind  of  ex- 
change too.  But  we  hope  the  exhibit  vrtil  at 
least  introduce  you  to  American  agriculture 
which  Is  one  of  our  proudest  achievements. 

Look  at  the  displays  and  the  equipment, 
ask  questions,  and.  if  you  are  a  larmer  or 
agricultural  specialist,  make  sure  you  visit 
the  library  and  talk  with  the  exhibit's  spe- 
cialists. Not  all  of  our  guides  come  from  ag- 
ricultural backgrounds — only  four  percent  of 
Americans  do — but  our  specialists  represent 
particular  agricultural  disciplines  which  we 
think  win  be  of  interest  to  the  people  of 
Moldavia.  The  United  States  is  the  greatest 
producer  of  agricultural  producu  in  the 
world— virtually  any  crop  can  be  found  in 
one  or  more  of  our  60  states,  so  I  am  certain 
our  specialists  and  your  specialists  will  flnd 
much  lu  common. 

1  am  delighted  to  welcome  you  to  this  bit 
of  America  transplanted  to  Moldavia.  I  hope 
It  will  flourish  here  and  that  you  will  en- 
joy this  exhibit,  as  have  over  6Go,000  viewers 
in  Kiev.  Tselinograd  and  Dushanbe.  "Agri- 
culture-USA "  expresses  the  abiding  desire  ol 
the  American  people  to  work  together  in 
harmony  with  you  and  with  all  of  their  other 
neighbors  on  this  small,  fertile  planet. 

It  is  an  honor  and  a  privilege  to  proclaim 
this  exhibit.  "Agrlculture-LSA".  offlclaUy 
open. 

Dbcembes   12.   1878 
Hon.  Andre  a.  Oromtko, 
Minister  o/  Foreign  Affairs  of  the  U.SJJi 
Moscow,  VSJSJi. 

Dear  Mb.  Minister:  I  have  been  a  longtime 
supporter  of  detente  and  an  advocate  for  im- 
proving the  relations  between  the  Soviet 
Union  and  the  United  SUtes.  During  my 
present  travels  In  the  Soviet  Union,  I  have 
been  Impressed  by  the  sincere  desire  ex- 
pressed by  the  Soviet  people  for  peace  and 
friendship  with  the  United  SUtes.  The  Amer- 
ican people  share  this  desire. 

It  is  therefore  now  up  to  the  governments 
of  our  two  great  nations  to  take  positive 
steps  to  translate  the  peoples'  wishes  into 
reality.  Each  of  our  governments  must  work 
earnestly  to  remove  obsUcles  in  the  path 
of  achieving  better  relations. 

For  its  part,  the  Soviet  Union  could  make 
an  enormous  contribution  to  the  achieve- 
ment of  this  Important  goal  by  removing  the 
restrictions  placed  on  a  number  of  people 
seeking  to  emigrate  from  the  VJB3.R.  Such  a 
gesture  on  your  part  would  be  joyfully  re- 
ceived throughout  the  United  SUtes  and,  in- 
deed, throughout  the  entire  world.  It  would 
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cra»t«  kn  •tmoaphcre  highly  conducive  to 
warm  relations  between  our  nations. 

In  the  hope  that  the  atmosphere  for  such 
action  on  your  part  now  exists,  I  am  enclos- 
ing a  list  of  names  of  people  who  have  ap- 
plied for  and  been  denied  exit  visas.  These 
caaes  were  brought  to  my  attention  by  con- 
stltaents  of  mine  who  have  asked  that  I  ap- 
peal to  you  in  their  behalf  during  my  visit  to 
the  Soviet  Union.  I  enclose  their  letters  to 
me  as  well. 

Several  of  the  individuals  on  the  list  live 
m  Odessa  which  is  the  sister  city  in  the  So- 
viet Union  to  Baltimore  in  my  home  state 
of  Maryland.  Naturally,  Marylanders  feel 
eapedally  close  to  these  individuals,  but  our 
concern  embraces  all  those  who  have  sought 
our  help  in  this  matter. 

During  my  discussions  with  Soviet  offi- 
cials we  have  carefully  examined  your  con- 
cern about  various  aspects  of  American 
policy  which  Impede  improved  relations. 
Pr«n  our  point  of  view,  the  emigration  ques- 
tion Is  such  an  issue.  I  do  not  believe  rhet- 
oric and  polemics  will  move  us  forward  on 
our  path. 

I  hope  that  this  personal  and  private  ex- 
preaalon  of  our   concern  will   encourage   a 
positive  response. 
Respectfully. 

Chasi.ks  l^cC.  Mathias,  Jr., 

U.S.  Senator,  Maryland 


Mr.  President,  I  merely  raise  the  ques- 
tion as  to  whether  any  real  benefits  to 
the  government  of  Quebec  or  the  peo- 
ple of  Quebec  will  be  realized  £is  a  result 
of  this  proposed  takeover. 


EXPROPRIATION  OP  AN  AMERICAN 
BUSINESS  BY  GOVERNMENT  OF 
QUEBEC 


Mr.  THURMOND.  Mr.  President,  I  will 
be  brief,  but  I  wish  to  say  a  few  words 
about  this  proposed  expropriation  by  the 
Province  of  Quebec  of  property  owned 
by  a  U.S.  corporation. 

There  is  a  strong  feeling  of  national- 
ism in  Quebec  because  we  have  seen  a 
lot  about  that  in  the  press.  The  people 
of  Quebec  were  among  the  earliest  set- 
tlers in  the  North  American  Continent. 
They  are  people  who  are  proud  of  their 
heritage,  proud  of  their  traditions,  and 
proud  of  their  language.  And  they  have 
very  good  reason  for  this  pride.  But  the 
extension  of  this  strong  feeling  of  na- 
tionalism and  unity,  it  seems  to  me,  can 
be  expressed  and  can  be  acted  upon  with- 
out the  extreme  action  of  expropriating 
private  property  that  involves  a  very  suc- 
cessful business  that  is  providing  em- 
ployment, taxes,  and  other  very  sub- 
stantial benefits  to  the  government  and 
people  of  Quebec  and  of  Canada. 

I  have  seen  nothing  in  the  press,  or 
elsewhere,  to  indicate  that  either  man- 
agement or  labor  is  going  to  find  itself 
In  any  better  position  if  this  property  is 
taken  over  by  the  Province  of  Quebec. 
If  history  does  repeat  itself  again  in  this 
instance,  both  the  new  owners,  the  gov- 
emmoit  of  Quebec,  and  the  people  work- 
ins  in  the  asbestos  business  in  Quebec 
will  find  themselves  in  as  much  less  de- 
sirable position  after  a  government  take- 
over. 

Governments  generally  do  not  have  a 
very  good  record  at  running  private  en- 
terprise operations,  either  domestically 
ororeiveas. 

Ftom  all  the  information  that  has 
cmne  to  my  attention  this  subsidiary  of 
General  Dynamics  in  Quebec  is  a 
flourishing  business  providing  extensive 
employment,  making  a  profit,  and  other- 
wise condactlng  itself  in  the  very  best 
tradition  of  the  free  enterprise  system. 


CUTTING    THROUGH    THE    PAPER- 
WORK JUNGLE   IN  EDUCATION 

Mr.  PELL.  Mr.  President,  since  I  have 
been  chairman  of  the  Subcommittee  on 
Education,  Arts,  and  Humanities,  I  have 
been  concerned  with  the  vast  amount  of 
paperwork  which  seems  to  accompany 
every  education  program  conducted  by 
the  Education  Division  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
Countless  educators  have  appeared  in 
hearings  before  the  subcommittee,  out- 
lining the  piles  of  forms  which  are  neces- 
sary for  participation  in  Federal  assist- 
ance programs.  If  this  trend  is  not 
stemmed,  we  are  in  danger  of  burying  our 
educators  in  paper,  diverting  them  from 
their  primary  role  of  educating  our  Na 
tion's  youth. 

I  am  happy  to  report  to  my  colleagues 
that,  indeed,  the  tide  seems  to  be  turning, 
in  large  part  as  a  result  of  legislation 
adopted  by  the  Congress  in  the  past  5 
years.  On  May  4,  1S79.  the  Department  of 
Health.  Education,  and  Welfare  an- 
nounced proposed  rules  which  would  con- 
solidate more  than  1,000  separate  pro- 
gram regulations  into  a  single  stream- 
lined set  of  requirements.  The  Depart- 
ment estimates  that  State  and  local  edu- 
cational agencies  will  save  some  410,000 
man-hours  of  paperwork  each  year  as  p 
result  of  this  consideration. 

The  new  regulations,  called  the  Educa- 
tion Division  general  administrative  reg- 
ulations, implementing  elements  of  the 
Education  Amendments  of  1978.  They 
contain  definitions  which  apply  to  all 
Education  Division  programs,  including 
student  financial  aid  and  fellowship 
programs. 

For  example,  for  State-administered 
programs,  the  consolidated  regulations 
propose : 

A  single,  consolidated  State  applica- 
tion for  a  3-year  period,  rather  than  sep- 
arate annual  application  for  each  grant 
program. 

A  consolidated  local  application  in  re- 
placing separate  applications  for  each 
program. 

No  certification  by  the  State  attorney 
general;  and 

Consolidated  regulations  concerning 
children  enrolled  in  private  schools. 

To  my  mind,  this  simplification  of  reg- 
ulations, and  the  resultant  reduction  of 
paperwork  in  education  programs,  is  a 
significant  step  forward.  I  encourage  the 
Department  of  Health,  Education,  and 
Welfare  to  continue  efforts  to  reduce  un- 
necessary paperwork  and  forms,  and  to 
simplify  those  which  remain. 

Much  has  already  been  done  in  this 
regard  as  a  result  of  the  system  put  in 
place  by  the  Education  Amendments  of 
1976.  which  established  an  Education 
Data  Acquisition  Council  to  coordinate 
the  information  collection  activities  of 
the  Education  Division  and  the  OfHce  for 
Civil  Rights  of  the  Department  of  HEW. 
The  Council  has  reviewed  all  requests 


for  education-related  information  made 
since  April  1976.  It  has  approved  127 
forms  without  modification,  and  has  re- 
quired reduction  in  size  and  scope  of  58 
others  before  approving  the  requests.  Six 
data  requests  have  been  totally  disap- 
proved. It  ic  estimated  that  this  review 
process  has  resulted  in  a  reduction  of 
approximately  224,000  man-hours  of  re- 
porting burden  on  schools  and  colleges. 

As  of  January  31.  1977,  the  Office  of 
Education's  repetitive  fonns  amounted 
to  10.8  million  burden  hours.  As  of  De- 
cember 31,  1978,  this  had  been  reduced 
to  6.9  million  burden  hours.  A  m£uor 
part  of  this  reduction  resulted  from  con- 
solidation of  the  basic  educational  op- 
portunity grant  applications  into  a  single 
form.  I  am  continuing  to  press  the  Office 
of  Education  for  further  simplification 
of  this  form,  so  that  the  average  college- 
bound  students  and  his  parents  have  no 
difficulty  in  filling  it  out.  I  inferred  that  a 
major  subject  of  the  hearings  on  student 
financial  aid  which  the  Subcommittee 
on  Education,  Arts,  and  Humanities  will 
hold  later  in  this  session  of  Congress  will 
focus  on  ways  to  simplify  student  finan- 
cial aid  forms  and  application  proce- 
dures. 

The  education  amendments  of  1978 
built  upon  the  experience  of  the  1976 
amendments  and  created  a  Government- 
wide  Federal  Education  Data  Acquisition 
Council  to  coordinate  and  review  all 
data  and  information  requests  of  schools 
and  colleges,  regardless  of  the  Federal 
agency  making  such  a  request.  Members 
of  the  Council,  representing  Federal 
agencies  which  collect  education  data, 
as  well  as  representatives  of  the  general 
pubUc,  have  recently  been  appointed.  I 
am  hopeful  that  they  will  take  their  re- 
sponsibilities seriously,  and  scrutinize 
each  data  request  to  make  certain  that 
it  does  not  duplicate  information  already 
available  through  another  agency  or  that 
it  does  not  impose  an  inordinate  burden 
on  the  school  or  college  which  is  asked 
to  provide  the  information. 

For  the  first  time,  under  the  proce- 
dures established  by  the  1978  amend- 
ments, all  data  requests  expected  to  be 
made  of  educational  institutions  in  the 
upcoming  school  year  were  published  in 
the  Federal  Register  for  public  comment 
by  the  statutory  date  of  February  15, 
1979.  The  list  alone  covered  10  pages  of 
the  Register,  an  absolutely  overwhelm- 
ing £ind  depressing  sight.  However,  even 
this  start  on  implementation  of  the 
amendments  has  significant  value.  For 
the  first  time,  educational  officials  were 
able  to  see  in  one  place  all  of  the  various 
forms  that  might  be  submitted  for  them 
to  fill  out  within  a  single  school  year.  The 
public  comment  period  will  give  these 
officials  a  forum  to  voice  their  concerns 
that  much  of  the  data  requested  is  im- 
necessary,  duplicative,  or  unduly  bur- 
densome. 

I  am  hopeful  that  this  procedure  will 
continue,  and  that  the  Federal  Council 
will  be  ruthless  in  cutting  down  on  bur- 
densome requests  for  Information  of 
doubtful  usefulness.  It  is  absolutely 
essential  that  the  morass  of  paper  sur- 
rounding education  programs  be  elimi- 
nated, so  that  Federal  funds  can  get  to 
their  true  beneficiaries,  the  students. 
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Our  subcommittee  intends  to  monitor 
the  progress  of  this  paperwork  reduc- 
tion closely.  Its  success  Is  essential  to 
the  success  of  the  programs  of  aid  to 
education  with  which  we  have  all  been 
concerned  for  more  than  a  decade.  The 
Department's  recent  action  in  regulation 
consolidation  represents  what  I  consider 
to  be  a  first  step  in  a  long,  but  meaning- 
ful, process. 

Mr.  President,  much  of  wtiat  has  been 
accomplished  has  been  the  direct  result 
of  congressional  directives  incorporated 
in  education  legislation  in  recent  years. 
As  the  Senate  sponsor  of  these  paper- 
work reduction  provisions,  I  am  encour- 
aged by  the  progress  that  has  been  made. 
I  commend  the  Department  of  Health, 
Education,  and  Welfare  for  its  efforts  to 
carry  out  those  directives,  and  I  hope 
the  successes  to  date  will  serve  as  a 
stimulus  for  even  more  strenuous  efforts 
to  free  education  programs  and  educa- 
tors from  the  burdens  of  unnecessary 
paperwork. 


PRAYER  AND  THE  PRESENCE  OF 
OUR  IDEALS 

Mr.  THURMOND.  Mr.  President,  there 
appeared  in  the  Washington  Star  on 
Monday,  May  7,  1979,  a  column  by  Mi- 
chael Novak  entitled  "Prayer  and  the 
Presence  of  Our  Ideals." 

This  is  a  very  splendid  and  interesting 
article  which  I  offer  so  that  my  col- 
leagues and  others  may  have  the  advan- 
tage of  reading  it,  and  I  ask  unanimous 
consent  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Peayer  and  the  Presence  or  Oub  Ideals 
(By  Michael  Novak) 

Sex  education  is  a  big  business  In  Ameri- 
can schools  now  that  It  is,  in  many  places, 
compulsory. 

Shall  a  serious  people  say  that  sex  can  be 
treated  neutrally,  but  prayer  cannot?  Prayer 
education  would  seem  to  be  at  least  as  im- 
portant for  a  human  being's  health,  educa- 
tion and  welfare  as  sex  education. 

Prayer  is  far  more  pluralistic  than  sex; 
there  are  a  great  many  more  ways  to  do  it. 

John  Dewey  wrote  In  "A  Common  Palth" 
that  God  is  the  name  we  give  to  our  highest 
Ideals.  All  his  followers  in  the  population 
could,  at  prayer  time,  place  themselves  for 
a  moment  In  the  presence  of  their  highest 
Ideals. 

In  a  population  as  various  as  ours,  there 
are  surely  Walt  Whitmans  who  think  that 
the  divine  Is  their  own  self.  They,  too,  could 
focus  for  a  mwnent.  Some  hedonists  could 
focus  on  the  most  stimulating  objects  of 
their  fantasies.  Whatever. 

Those  who  Imagine  themselves  to  be  ever 
In  the  presence  of  God  could  remind  them- 
selves, for  a  moment,  that  so  they  are. 

It  Is  difficult  to  see  how  a  moment  of 
prayer  In  the  schools  could  damage  the  plu- 
ralism of  the  Republic.  Indeed,  If  Presidents 
Carter  and  Sadat,  with  Prime  Minister  Begin, 
can  pray  In  public  at  the  White  House— on 
national  TV — without  violating  the  Consti- 
tution, and  while  keeping  pluralism  intact. 
It's  straining  a  bit  to  hold  that  prayer  in 
schools  will  damage  the  children. 

Any  15-year-old  who  can  handle  sex  can 
handle  prayer,  one  would  think. 

This  nation  found  it  in  Its  bounty,  the 
need  once  being  recognized,  to  develop  a 
whole  new  class  of  experts:  sexologists.  I'm 


certain  that,  if  there  were  money  in  it,  the 
Department  of  Health,  Education  and  Wel- 
fare could  tomorrow  breed  a  whole  new 
generation  of  prayerologlsts,  with  their  as- 
sistants and  their  Masters  and  Johnson 
measuring  electrodes. 

In  keeping  with  the  usual  practice  of  the 
public  schools,  prayer  could  no  doubt  be  ap- 
proached objectively,  by  devotional  engi- 
neers. But  considering  that  any  one  boy  or 
girl  might  one  day  be  elected  president,  and 
have  to  pray  in  public  with  other  persons  of 
other  religions,  it  seems  important  to  teach 
them  the  varieties  of  prayer. 

A  nation  afraid  of  school  children  pray- 
ing Is  a  nation  with  a  very  strong,  if  hidden, 
belief  in  the  One  who  answers  prayers. 

Is  prayer  divisive?  Not  if  the  true  state  of 
our  actual  pluralism  is  part  of  the  prayer. 
The  Maker  of  all,  presumably,  is  not  sur- 
prised by  the  differences  between  us.  The 
obstacle  to  unity  lies  not  in  Him  but  In  us. 
By  turning  our  attention,  from  our  dif- 
ferent standpoints,  to  the  One  who  made  \ib 
all.  we  may  be  achieving  the  best  sort  of 
unity  we  ever  get.  Prayer  in  a  pliu-allstic 
culture  is  far  less  dangerous  than  in  a  mono- 
religious  culture.  For  the  place  toward  which 
a  pluralistic  people  turns,  in  prayer,  is  con- 
ceptually and  symbolically  left  empty — a 
place  beyond  the  concepts  or  symbols  of  one 
tradition  only.  In  such  emptiness,  according 
to  sound  doctrine  in  every  major  religious 
tradition,  the  true  God  hides  unseen. 

Many  years  ago,  I  wrote  a  book  called  "Be- 
lief and  Unbelief,"  In  which  I  tried  to  show 
that  the  darkness  in  which,  for  serious  be- 
lievers, the  true  God  hides  is  equally  as  dark 
as  that  In  which  the  serious  unbeliever, 
atheist  or  agnostic,  claims  to  stand.  In 
pluralistic  prayer,  both  believer  and  unbe- 
liever are  in  equal  darkness. 

If  the  believer  chooses  to  address  the  dark- 
ness, and  to  personalize  it  as  a  "Thou,"  he 
remains,  even  so,  in  a  night  quite  dark.  In 
silent  meditation  or.  Indeed,  in  wise  texts 
or  poems,  the  serious  secular  unbeliever  can 
also  recollect  the  purpose  and  direction  of 
his  life. 

Neither  believer  nor  unbeliever  sees  God; 
neither  has  all  the  answers;  both  are  use- 
fully served  by  a  moment  of  mutual  awe 
concerning  the  mystery  of  conscious  life. 

A  moment  of  silence  in  the  schools  might 
be  thought  of  as  a  "moment  of  memory,"  a 
moment  for  Jews.  Christians,  Buddhists  and 
humanists  of  all  persuasions  to  remember 
where  they  have  come  from  and  what  they 
stand  for.  Our  memories  differ,  but  in  the  act 
of  remembering  we  are  each  human  like  the 
other. 

Religion  is  divisive  if  taken  simple-mind- 
edly, but  so  Is  politics,  or  philosophy,  or 
economics,  or  anything  else.  No  one  requests 
that  the  Republic  establish  only  one  way  of 
praying,  only  that  it  permit  (in  school)  un- 
equal time:  each  day  a  minute  for  prayer, 
229  minutes  for  other  things.  Let  there  be 
throughout  the  Republic  a  moment  of  pray- 
erful silence,  even  If  for  some  the  prayer  be 
that  of  atheists. 

Such  a  silence  might  be  enough  to  remind 
us,  as  the  children  recite  the  Pledge  of  Alle- 
giance, that  there  is  meaning  to  the  phrase, 
"one  nation  under  God  indivisible." 

Either  we  mean  it  or  we  don't.  We  have 
had  some  30  years  of  compulsory  pretend- 
ing that  we  are  not  a  praying  people.  Let  us 
stop  pretending. 

Let  us  pray.  Each  after  his  or  her  fashion, 
united  In  silence  and  mutual  respect. 


IMPLEMENTING  LEGISLATION  FOR 
PANAMA  CANAL  TREATIES 

Mr.  LEVIN.  Mr.  President,  Itist  year, 
after  a  lengthy  and  vigorous  debate,  the 
Senate  gave  its  advice  and  consent  to  two 


treaties  which  have  initiated  a  transition 
to  a  new  status  for  the  Panama  Canal, 
and  a  new  relationship  between  the 
United  States  and  the  RepubUc  of  Pana- 
ma. As  a  result  of  that  action,  the  exist- 
ing treaty  between  our  two  naticHis.  In 
effect  since  1903,  will  terminate  on  Oc- 
tober 1,  1979,  and  the  new  treaties  will 
immediately  become  effective.  By  accept- 
ing these  treaties,  the  Senate  made  a 
commitment  to  this  transition  process, 
which  must  now  be  continued  by  adopt- 
ing legislation  to  implement  those  pro- 
visions of  the  Panama  Canal  treaties 
which  required  specific  statutory  author- 
ization. 

The  chairman  of  the  Armed  Services 
Committee,  the  disting\ushed  senior 
Senator  from  Mississippi,  has  asked  me 
to  assist  him  in  focusing  the  attention  of 
our  committee,  and  of  the  Senate,  on 
this  implementing  legislation.  In  prepa- 
ration for  this  assignment,  I  traveled  to 
Panama  2  weeks  ago  to  gain  first-hand 
knowledge  of  the  major  issues  involved 
in  this  legislation,  and  I  have  just  sub- 
mitted to  Chairman  Stennis  and  this 
committee  a  report  on  my  visit. 

Based  on  my  many  discussions  in  Pan- 
ama and  my  initial  examination  of  these 
complex  issues,  I  believe  that  there  are 
a  number  of  important  considerations 
that  should  serve  as  our  guide  as  we 
shape  legislation  to  implement  the  pro- 
visions of  these  treaties.  First,  we  must 
seek  to  maintain  the  security  of  the  ca- 
nal, and  thus  contribute  to  our  own  na- 
tional security,  by  shaping  legislation 
which  insures  that  it  will  continue  to  be 
open  to  free  and  unobstructed  use  by  ves- 
sels of  the  United  States  and  other  na- 
tions. If  we  implement  these  treaties  in  a 
way  which  is  consistent  with  the  treaty 
commitments  we  have  made,  we  will  fur- 
ther a  new  cooperative  relationship,  just 
beginning  to  develop,  in  which  the  Pana- 
manians will  work  with  us  to  achieve 
that  objective. 

Second,  we  should  be  sensitive  to  the 
future  well-being  of  the  current  employ- 
ees of  the  Panama  Canal  Co.,  and  of 
other  Americans  living  and  working  in 
the  Canal  Zone.  It  is  they  who  will  per- 
haps suffer  the  most  if  we  fail  to  fully 
and  smoothly  implement  the  treaties,  or 
if  there  is  delay  in  the  passage  of  the 
legislation.  If  we  complete  this  Job  in  a 
timely  fashion,  the  Company  will  be  able 
to  put  in  place  the  necessary  groundwork 
for  its  new  operating  structure,  and  our 
employees  will  have  sufficient  lead  time 
to  make  intelligent  decisions  on  their  fu- 
tures. If  we  do  not,  we  risk  creating 
severe  administrative  problems  for  the 
managers  of  the  canal,  and  making  need- 
lessly traumatic  the  transition  for  our 
loyal  employees,  many  of  whom  will  be 
needed  to  continue  the  smooth  operation 
of  the  canal. 

Finally,  we  must  be  mindful  of  the  in- 
ternational consequences  of  our  actions. 
We  have  voluntarily  entered  into  two  in- 
ternational obUgations,  and  the  Pana- 
manians and  others  in  the  world  com- 
munity have  the  right  to  expect  that  we 
will  abide  by  the  letter  and  spirit  of  our 
treaty  commitments. 

These  hopefully  will  be  general  guide- 
lines for  our  forthcoming  deliberations. 
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Otrtalnly  there  are  Issues  in  this  in^ile- 
TUfwiUny  legislation  which  will  engender 
honest  dlflerenees  of  opinion.  But  I  hope 
that  those  who  opposed  the  treaties  last 
year,  as  well  as  those  who  supported 
them,  will  now  agree  that  the  Senate, 
having  made  a  commitment,  has  the  ob- 
ligation to  carry  out  that  commitment 
in  the  smoothest  and  fairest  way 
possible. 

The  entire  history  of  the  Panama 
Canal  embodies  a  spirit  of  overcoming 
obstacles.  I  am  confident  that  the  Senate 
wlU  deliberate  on  the  canal's  future  in 
that  same  spirit,  with  a  determination 
that  we  can  and  will  make  the  Panama 
Canal  treaties  work. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  report  to  the  chairman  of 
the  Armed  Services  Committee  on  the 
Panama  Canal  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  fcdlows: 

U.S.  Senatb. 
COMMITTCX  ON  Aimed  Sbkvices, 

Wtuhington,  D.C.,  May  8, 1979. 
Hon.  John  C.  STEMins, 
Chairman,  Armed  Services  Committee, 
Washington,  D.C. 

Dkax  Mm.  CRAaMAN:  I  am  pleased  to  sub- 
mit to  you  a  report  on  my  two-day  vtstt  to 
Puuuna,  April  26-28.  As  you  know,  I  traveled 
to  Fanama  as  part  of  my  preparation  for  the 
responalbllltlea  I  am  assuming  at  your  re- 
qiMSt  with  respect  to  the  Committee's  con- 
sideration and  handling  of  the  legislation  to 
implement  the  Panama  Canal  Treaties  of 
1977.  Attached  Is  a  summary  of  what  I  be- 
lieve to  be  the  major  Issues  which  the  Com- 
mittee, the  Senate,  and  the  Congress  will 
have  to  resolve- as  we  deliberate  on  this  legls- 
latkm,  baaed  upon  the  experiences  I  had  in 
Panama  and  the  information  I  have  received. 
In  this  letter,  I  would  like  to  summarize  my 
impressions  of  where  we  stand  at  this  point 
In  the  Implementation  of  the  treaties,  and 
what  remains  to  be  done. 

Although  I  was  not  in  the  Senate  last  year 
during  the  debate  on  ratification  of  the 
Panama  Canal  Treaties,  I  am  well  aware  that 
It  evoked  strong  feelings  both  here  In  the 
Oongreas  and  across  the  country.  Many  be- 
lieved tliat  the  treaties  should  not  have  been 
agreed  to,  and  many  still  feel  that  way 
Nevertheless,  the  United  States  acted  on  the 
Issue  through  the  procedure  provided  by  the 
Constitution.  The  treaties  have  been  ratified, 
and  will  enter  Into  force  on  October  1,  1979, 
when  the  Canal  Zone  will  disappear  and  the 
1903  Treaty  will  be  terminated.  I  am  con- 
fident that  the  Senate,  having  given  its 
approval  to  this  progression  of  events 
through  its  advice  and  consent  to  the  trea- 
ties, will  continue  to  work  towards  a  smooth 
transition  to  a  new  status  for  the  Panama 
Canal  and  a  new  relationship  between  the 
tTnlted  States  and  Panama. 

On  the  basis  of  my  discussions  in  Panama 
and  my  preliminary  study  of  these  complex 
laauas,  I  believe  that  there  are  three  primary 
conalderatioas  tliat  should  serve  as  our  guide 
as  we  shape  legislation  to  implement  the  pro- 
visions of  these  treaties.  First,  we  must  seek 
to  maintain  the  security  of  the  canal,  and  to 
ensure  that  it  wiu  continue  to  be  open  to 
free  and  unobstructed  use  by  vessels  of  the 
United  States  and  other  nations.  A  good  por- 
tion of  the  Senate  debate  on  the  treaties  last 
year  centered  on  tlie  question  of  what  ac- 
tions the  United  SUtes  could  Uke,  within  its 
rights  under  the  treaties,  to  guarantee  the 
continued  security  of  the  canal. 

I>uring  the  treaty  debate,  our  military 
leaders  testified  unequivocally  that  the  trea- 
ties were  in  the  best  long-range  interest  of 


this  country  because  the  protection  and  de- 
fense of  the  canal  would  be  easier  if  done  In 
cooperation  with  Panama.  If  we  Implement 
these  treaties  In  a  way  which  is  consistent 
with  the  commitments  we  have  made,  and 
which  the  Panamanians  have  accepted,  we 
will  have  achieved  a  basis  for  a  new  cooper- 
ative relationship  in  which  the  Panamanians 
will  work  with  us  towards  achieving  our  com- 
mon goals.  I  was  impressed  during  my  visit 
by  the  good  will  already  evidenced  by  leaders 
in  Panama,  and  by  the  progress  that  is  al- 
ready being  made  toward  an  operating  part- 
nership and  a  mutual  effort  to  protect  the 
canal.  If  the  legislation  we  produce  is  not 
fully  in  accord  with  our  existing  commit- 
ments, as  embodied  In  the  treaties,  then  we 
will  make  the  Joint  operation  of  the  Canal 
which  Is  an  Integral  part  of  the  treaties. 
difficult  or  Impossible  to  achieve  Moreover  If 
the  implementing  legislation  is  not  passed 
in  a  timely  fashion,  the  transition  under  the 
treaties  will  become  an  administrative  night- 
mare. For  example,  without  legislation  there 
will  be  no  statutory  basis  for  a  Panama  Canal 
Commission,  as  required  by  the  treaties,  and 
hence  no  one  with  legal  authority  to  operate 
the  canal. 

Second,  we  should  be  sensitive  to  the  fate 
of  the  current  employees  of  the  Panama 
Canal  Company,  particularly  the  American 
employees,  and  of  other  Americans  living  and 
working  in  the  Canal  Zone.  It  U  they  who 
will  suffer  the  moet  if  we  fall  to  fully  and 
smoothly  implement  the  treaties,  or  if  there  is 
undue  delay  in  the  passage  of  the  legislation. 
Many  of  the  provisions  of  the  treaty  that 
directly  affect  the  Oovernment  of  Panama  are 
self-executing,  while  those  that  affect  em- 
ployees in  the  Zone  are  not,  and  will  require 
legislative  authorization  We  must  give 
equitable  treatment  to  those  thousands  of 
Americans  and  Panamanians  who  have  la- 
bored to  keep  the  Canal  operating  efficiently. 

I  should  add  that,  during  my  visit,  I  was 
moet  impressed  by  the  attitudes  of  those  em- 
ployees of  the  Panama  Canal  Company,  both 
American  and  Panamanian,  who  have  served 
us  so  well  for  so  long.  Many  are  needed  to 
run  the  Canal,  and  they  will  remain  after 
October  1,  1979,  if  we  treat  them  fairly.  They 
did,  by  and  large,  oppose  the  treaties  last 
year,  and  many  were  quite  bitter  about  the 
decision  made  by  the  President  and  the  Sen- 
ate. Kevertheless,  they  have  almost  unani- 
mously put  that  bitterness  behind  them,  and 
are  committing  their  best  efforts  to  a  smooth 
transition  to  a  new  system  for  administering 
the  oi>erations  of  the  Canal.  They  deserve  our 
support  in  that  endeavor. 

Penally,  we  must  be  mindful  of  the  Inter- 
national consequences  of  our  falling  to 
achieve  full  implementation  of  the  Panama 
Canal  Treaties.  We  have  voluntarily  entered 
into  two  International  obligations,  and  the 
Panamanians  and  the  world  community  have 
the  right  to  expect  that  we  will  abide  by  both 
the  letter  and  spirit  of  the  treaties.  Many  of 
our  friends  In  Latin  America  view  the  treaties 
as  the  dawning  of  a  new  age  of  friendship 
and  cooperation  with  us.  I  am  confident  that 
the  Senate,  having  participated  with  the 
President  through  the  treaty  ratification 
process,  will  eissume  Its  further  responsibility 
to  Implement  the  treaties  in  a  complete  and 
equitable  manner. 

These  are  general  guidelines  for  our  delib- 
erations on  this  Issue.  There  are  certainly 
issues  in  this  Implementing  process  which 
win  engender  honest  differences  of  opinion 
In  the  attached  summary.  I  have  dlsciused 
some  of  the  difficult  problems  which  are  likely 
to  arise.  I  do  hope,  however,  that  the  Senate 
will  address  Itself  to  these  problems  within 
the  context  of  the  considerations  I  have 
enumerated,  and  with  a  full  realization  of 
the  implications  of  its  actions.  The  entire 
history  of  the  Panama  Canal  embodies  a  spirit 
of  constructlveness  and  determination,  and 
the  Congress  should  deliberate  on  the  Canal's 


future  in  that  same  spirit,  with  a  determina- 
tion that  we  can  and  will  make  it  work. 

VlSrr  TO    PANAMA 

During  my  visit  to  Panama.  I  met  with  a 
number  of  groups  with  varying  perspectives 
on  the  treaty  Implementation  process.  I  con- 
ferred with  our  military  leaders  In  the  Canal 
Zone  in  order  to  better  understand  our  na- 
tional security  Interests  regarding  the  Canal 
Zone,  and  the  problems  of  protecting  the 
Canal  Itself.  We  also  discussed  the  treaty  re- 
quirement that  school  and  hospital  functions 
performed  by  the  Panama  Canal  Company 
before  October  1,  1979  be  performed  by  the 
Department  of  Defense  after  that  date.  This 
transfer  of  functions  poses  a  number  of  spe- 
cial transition  problems  for  our  mllit«iry  in 
Panama  and  for  the  Department  of  Defense 
since  their  roles  will  be  expanded  after  Treaty 
Day. 

U.S.  embassy  officials  briefed  me  fully  on 
problems  they  see  from  a  diplomatic  perspec- 
tive. I  also  spent  a  great  deal  of  time  dur- 
ing my  visit  with  H.  B,  Parfitt.  Oovernor  of 
the  Canal  Zone  and  members  of  his  staff 
discussing  the  problems  that  Implementa- 
tion brings  about  for  the  managers  of  the 
canal.  I  found  them  well-versed  In  and  pre- 
paring thoroughly  for  the  changes  which 
the  Treaties  will  require  In  their  operations. 
They  are,  however,  greatly  concerned  that 
we  give  them  the  legislative  revisions  neces- 
sary to  move  forward  with  the  alterations  in 
the  Panama  Canal  Company  organization 
and  structure  that  must  come  about  between 
now  and  October  i. 

I  was  fortunate  to  be  able  to  talk  with  la- 
bor leaders  and  Canal  Zone  resident  clvU 
council  members  representing  the  American 
and  Panamanian  employees  of  the  Company. 
They  have  a  number  of  Important  concerns 
about  this  legislation.  They  are  relying  on 
Congress  to  protect  their  interests,  and  to 
make  as  smooth  and  as  fair  as  possible  what 
they  consider  to  be  a  wrenching  change  In 
their  lives. 

I  met  with  representatives  of  the  Republic 
of  Panama,  who  expressed  their  concerns 
about  the  Inxplementatlon  process  and  out- 
lined for  me  the  progress  that  has  been  made 
In  the  Joint  U.S. -Panamanian  planning 
groups  preparing  for  the  major  changes  that 
will  come  about  in  October  1979.  Though 
much  remains  to  be  done.  It  seems  clear  to 
me  that  both  on  the  leadership  level  and 
among  the  managers  and  employees  who  are 
laboring  on  this  large  task,  there  is  an  ex- 
cellent spirit  of  cooperation.  If  the  legislation 
Is  passed  In  a  timely  fashion  (the  statutory 
framework  should  be  In  place  by  early  July  If 
the  transition  Is  to  be  made  smoothly),  I  am 
confident  that  the  changes  mandated  for  the 
Treaty  Day  can  be  made. 

I  met  with  both  American  businessmen 
working  In  Panama  and  with  Panamanian 
business  leaders  to  learn  their  perspectives 
on  the  Treaty  transition  process.  Both  groups 
felt  that  maintaining  a  stable  relationship 
between  the  U.S.  and  Panama  would  be  con- 
ducive to  a  favorable  investment  and  busi- 
ness climate  there. 

BPECinC    ISStTXS    TO    BE    RESOLVED 

The  legislation  that  has  been  Introduced 
in  the  Senate,  S.  1024,  represents  the  Admin- 
istration's proposal  for  the  best  and  most 
expeditious  Implementation  of  the  treaties. 
Its  overall  concept  Is  to  keep  Intact  as  much 
of  the  present  statutory  and  administrative 
structure  as  possible,  and  therefore  only 
scattered  changes  are  made  In  the  Canal 
Zone  Code  to  comply  with  the  treaties.  Other 
legislative  proposals  have  been  made  In  the 
House,  as  you  may  know,  which  embody  a 
more  far-reaching  revision  of  the  Code.  As 
the  House  has  not  yet  acted  on  the  legisla- 
tion. It  Is  premature  to  comment  In  detail  on 
those  proposals. 

Without  attempting  to  be  exliaustlve,  and 
without  prejudging  what  the  Committee's 
conclusions  stxould  be,  let  me  outline  In  gen- 
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eral  what  I  believe  are  the  central  Issues  In 
the  proposed  implementing  legislation. 

Form  of  operating  entity.  The  Panama 
Canal  Company,  which  now  operates  the 
Canal,  is  a  government  ocniporatlon  and  uses 
profit  and  loss  accounting  similar  to  that  of  a 
business  enterprise.  The  Company  assumed 
that  form  through  legislation  in  1950  that 
was  designed  to  make  It  more  efficient  and 
Introduce  business-type  principles  in  its  op- 
eration. S.  1024  retains  this  form,  changing 
the  name  of  the  entity  to  the  Panama  Canal 
Commission.  I  spent  many  hours  discussing 
with  Company  officials  the  advantages  and 
disadvantages  of  the  corporate  form.  They 
favor  Its  retention  under  the  treaties. 

Some  critics  of  the  legislation,  however, 
have  argued  that  the  commission  should  be 
an  appropriated  funds  agency,  with  tolls  paid 
directly  Into  the  treasury  and  expenses  pro- 
vided for  by  appropriations.  We  will  have  to 
consider  ways  to  continue  the  splendid  suc- 
cess the  Canal  has  had  operating  as  a  corpo- 
ration and  at  the  same  time  ensure  the  Con- 
gressional control  that  Is  vital  for  the  future. 
Incidentally,  It  might  be  useful  to  note  at 
this  point  that  since  assuming  the  form  of  a 
government  corporation,  which  Is  account- 
able to  Congress  under  the  Government  Cor- 
porations Act,  the  Panama  Canal  Company 
has  operated  "In  the  black"  or  broken  even 
for  24  of  Its  28  years. 

Control  of  the  entity.  The  proposed  legis- 
lation retains  the  present  supervisory  con- 
trol over  the  Canal  operating  entity  by  the 
Department  of  Defense,  while  lodging  day- 
to-day  control  with  the  new  Board  of  Direc- 
tors. There  are  questions,  however,  relating  to 
the  organizational  affiliations  of  persons  to  be 
appointed  to  the  Board  (for  example,  govern- 
ment officials  or  private  citizens)  and  the  de- 
gree of  freedom  to  be  allowed  the  Board  In 
managing  the  Commission.  I  expect  that  the 
Committee  will  fully  explore  this  In  hearings. 
Personnel  provisions.  TThere  are  a  number 
of  difficult  personnel  Issues  Involved  In  the 
transition  under  the  Treaty.  The  Treaty  ob- 
ligates the  U.S.  to  seek  a  modified  early  re- 
tirement program  for  Canal  Company  em- 
ployees, with  the  dual  alms  of  helping  those 
who  must  lose  Jobs  as  part  of  these  changes 
and  of  encouraging  others  to  remain  for  the 
critical  transition  years  by  offering  enhanced 
retirement  benefits  for  future  service. 

Issues  have  also  arisen  regarding  the  ap- 
plicability of  the  ClvU  Service  Reform  Act 
to  our  operations  in  Panama  and  the  com- 
plex question  of  wage  rates.  These  matters 
are  complicated  by  the  fact  that  there  are 
somewiiat  different  problems  for  old  and  new 
employees,  for  the  American  and  Panamanian 
employees,  and  for  Commission  and  Depart- 
ment of  Defense  employees.  Our  Job  here  is 
to  eirrlve  at  the  most  equitable  adjustment 
possible  fcM-  our  employees  while  at  the  same 
time  being  mindful  of  the  costs  to  the 
American  taxpayer. 

Commission  finances.  We  talked  at  length 
with  the  Governor  and  his  advisers  about 
Issues  relating  to  the  proper  charges  to  be 
Included  In  the  toll  base  after  the  treaty 
goes  Into  effect,  and  the  more  general  finan- 
cial problems  of  the  transition.  We  must 
decide  whether  to  continue  the  Interest  pay- 
ment to  the  Treasury,  which  was  an  Issue 
during  the  treaty  debate  last  year.  We  must 
also  consider  which  other  charges  or  costs 
should  be  counted  in  the  toll  base,  and  how 
the  so-called  "contingent"  payment  to  Pan- 
ama Is  to  be  computed. 

The  dilemma  we  face  is  how  to  ensure 
that  all  legitimate  operating  expenses  of 
the  Commission  are  recovered  through  tolls, 
while  at  the  same  time  not  locKllng  the  toll 
base  with  other  charges  which  wlU  drive 
tolls  up  and  reduce  canal  traffic.  We  also 
must  be  mindful  here  of  the  obligations  to 
Panama  embodied  in  the  treaties.  As  you 
brought  out  last  year  in  the  Armed  Services 


Committee  hearings,  the  question  of  whether 
a  given  cost  should  be  paid  directly  by  the 
taxpayers,  or  added  to  the  toll  base  and 
recovered  through  canal  user  charges.  Is  not 
easily  resolved.  Increasing  the  tolls  Is  not 
without  Impact  on  the  American  taxpayer, 
as  higher  tolls  when  higher  costs  for  goods 
and  higher  costs  for  shipping  companies, 
some  of  whom  are  American-owned.  U.S. 
businesses  and  consumers  pey  either  way. 
Again,  it  is  my  hope  that  we  can  arrive  at 
an  equitable  solution  using  the  Information 
derived  from  our  hearings. 

I  am  cognizant,  Mr.  Chairman,  of  the 
amount  of  work  that  needs  to  be  done  on 
this  legislation  In  addition,  it  must  be  done 
quickly  to  allow  our  employees  sufficient  lead 
time  to  make  Intelligent  decisions  on  their 
futures  and  to  prevent  a  chaotic  transition 
period.  I  loc*  forward  to  your  continued  sup- 
port, and  that  of  the  full  Committee,  In 
this  endeavor. 
Sincerely, 

Casl  Levin. 


CONSIDERATION   OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Orders  Nos.  121,  124,  127  128,  and 
134. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object.  I 
reserve  only  for  the  purpose  of  advising 
the  majority  leader  that  all  of  these 
items  are  cleared  on  our  calendar  Eind 
we  have  no  objection  to  their  ccwisidera- 
tion. 


FOR 


MARKETING   PENALTIES 
PEANUTS 

•nie  Senate  proceeded  to  consider  the 
bill  (S.  984)  to  provide  for  the  waiver  or 
reduction  of  peanut  marketing  penalties 
in  certain  circumstances,  which  had 
been  reported  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the 
following : 

That,  effective  for  the  1978  through  1981 
crops  of  peanuts,  section  359  of  the  Agricul- 
tural Adjustment  Act  of  1938,  as  amended  (7 
U.S.C.  1369),  Is  amended  by  adding  at  the 
end  thereof  a  new  subsection  (k)  as  follows: 

"(k)  Notwithstanding  any  other  provision 
of  this  section,  the  amount  of  any  penalty 
assessed  under  this  section  may  be  reduced, 
in  accordance  with  regulations  Issued  by  the 
Secretary.  If  the  Secretary  determines  that 
the  marketing  subject  to  the  penalty  was 
done  unintentionally  or  unknowingly  and 
that  a  reduction  In  the  amount  of  the  pen- 
alty would  not  Impair  the  effective  operation 
of  the  price  support  program  for  peanuts.". 

•  Mr.  TALMADGE.  Mr.  President,  S.  984 
is  a  bill  intended  to  correct  a  technical 
defect  in  the  new  pesuiut  progrsun  that 
Congress  enacted  as  part  of  the  Pood 
and  Agriculture  Act  of  1977,  Unless  this 
bill  becomes  law,  several  hundred  pea- 
nut producers  will  be  forced  to  pay  pen- 
alties aggregating  some  $2  million  purely 
because  of  unintentional  recordkeeping 
errors  in  the  marketing  of  the  1978  pea- 
nut crop. 

The  1977  act  made  substantial  changes 
in  the  peanut  price  support  program  for 
the  1978  through  1981  crops.  The  new 
program,  developed  by  the  U.S.  Depart- 


ment of  Agriculture  and  the  Nation's 
peanut  grower  organizations,  retained 
the  acreage  allotment  system  but  estab- 
lished a  national  poundage  quota. 

Under  the  program,  a  farmer  may  pro- 
duce botti  quota  and  nonquota  (addi- 
tional) peanuts  from  the  same  allotment 
acreage.  But  a  substantial  penalty  is 
imposed  against  the  farmer  and  handler 
for  any  peanuts  marketed  from  a  farm 
in  excess  of  the  farm  quota.  Extensive 
recordkeeping  is  required  to  account  for 
the  quota  and  nonquota  peanuts. 

In  the  markettog  of  the  first  crop 
under  the  new  program,  numerous 
recordkeeping  and  clerical  errors  were 
made,  due  in  large  part  to  the  newness 
of  the  program  and  the  unfamiliarity  of 
producers  and  handlers  with  the  report- 
ing requirements.  Many  of  the  errors  re- 
sulted in  overmarketing  of  farm  quotas, 
thereby  subjecting  farmers  and  handlers 
to  monetary  penalties  of  120  percent  of 
the  price  support  level,  or  25  1  per  pound. 

The  Department  of  Agriculture  esti- 
mates that  £is  many  as  1.200  growers 
may  have  inadvertently  and  unknow- 
ingly overmarketed  their  1978  peanut 
quotas.  Producers  in  virtually  all  of  the 
nine  producing  States  are  involved.  In- 
dividual penalties  range  from  a  few 
dollars  to  $7,000. 

The  new  law  makes  no  provision  for 
waiving  or  reducing  the  prescribed  pen- 
alties for  overmarketing.  even  when  it  is 
the  result  of  unintentional  error.  There- 
fore, unless  the  law  is  changed,  the  Sec- 
retary of  Agriculture  will  have  no  choice 
but  to  proceed  to  collect  the  penalties  for 
which  the  producer  and  the  handler  are 
•'jointly  and  severally  "  liable. 

S.  984  would  simply  authorize  the  Sec- 
retary of  Agriculture  to  reduce  any  pen- 
alty assessed  when  it  is  determined  that 
the  overmarketing  occurred  unintention- 
ally or  unknowingly.  The  Department  of 
Agriculture  favors  the  bill. 

Mr.  President,  I  urge  the  passage  of 
S.  984  to  give  the  Department  the  flexi- 
bUity  it  needs  to  assess  penalties  In  a 
fair  and  equitable  maimer  and  to  pre- 
vent injustices  to  producers  or  handlers 
There  will  be  no  cost  to  taxpayers,  and 
the  Department  advises  that  it  is  taking 
steps  to  reduce  errors  in  the  marketing 
of  the  1979  crop.» 

TTie  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read : 

A  bill  to  provide  the  Secretary  of  Agricul- 
ture with  authority  to  reduce  marketing 
penalties  for  peanuts. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed  and  I  move  to 
lay  that  motion  on  the  table. 

Ttie  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  re- 
port (No.  96-118),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rbcobo, 
as  follows: 
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Shokt  Boplamatiow 

Tb*  Food  and  Agricvilture  Act  of  19T7  made 
iMjor  changes  In  the  peanut  price  support 
program  tor  the  1978  through  1981  crops. 
Under  the  program,  a  farmer  may  produce 
both  quota  and  nonquota  peanuts  from  the 
Hune  allotment  acreage.  There  is  a  subatan- 
tlsl  penalty  for  marketing  peanuts  In  excess 
of  tlie  farm  quota,  and  extensive  recordkeep- 
ing la  required  to  account  for  the  two  cate- 
(orlaaof  peanuts. 

In  tba  marketing  of  the  first  peanut  crop 
undar  tbe  new  program,  numerous  record- 
keeping and  clerical  errors  were  made,  due 
In  large  part  to  tbe  newness  of  the  program 
Many  of  the  errors  resulted  In  tbe  overmar- 
ketlng  of  farm  quotas,  thereby  subjecting 
farmers  and  handlers  to  penalties. 

8.  984  would  authorize  the  Secretary  of 
Agriculture  to  reduce  any  penalty  assessed 
with  respwet  to  the  exees  marketing  of  pea- 
nuts when  It  la  determined  that  the  mar- 
katlng  that  resulted  In  tbe  assessment  of  the 
penalty  was  done  unintentionally  or  unknow- 
ingly. The  authority  would  be  effective  for 
tbe  1978  through  1981  crops  of  peanuts. 


FEDERAL    ELECTION    COMMISSION 
AUTHORIZATION 

The  Senate  proceeded  to  consider  the 
bill  (S.  994)  entitled  "Federal  Election 
Commlfision  Authorization,"  which  had 
been  reported  from  the  Committee  on 
Rules  and  Administration  with  an 
amendment  to  strike  aU  after  the  enact- 
ing clause  and  insert  the  following: 

That  there  is  authorized  to  be  appropri- 
ated to  the  Federal  Election  Commission, 
for  the  fiscal  year  ending  September  30. 
1980,  the  sum  of  9350,000  for  the  purpose  of 
distributing  to  state  offices  with  whom 
statements  are  filed,  as  provided  in  section 
316  of  tbe  Federal  Election  Campaign  Act 
of  1971,  as  amended  (2  U.8.C.  439),  for  ex- 
penses Incurred  in  carrying  out  their  duties 
under  such  section.  The  Commission  shall 
devise  a  formula  for  distributing  such  sums 
to  tbe  State  offices  according  to  the  number 
of  electoral  votes  each  State  cast  (n  the 
previous  election  to  tbe  office  of  President. 

Tbe  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  title  was  amended  so  as  to  read: 

A  bill  authorizing  appropriations  for  the 
Federal  Election  Commission  to  distribute 
funds  to  tbe  States  for  their  costs  in  receiv- 
ing,' mdexlng,  and  maintaining  reports  re- 
quired to  be  filed  under  the  Federal  Election 
Campaign  Act,  as  amended. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed  and  I  move  to 
1^  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REVISED  SENATE  MANUAL 

The  resolution  (S.  Res.  154)  author- 
izing the  revison  and  printing  of  the  Sen- 
ate Manual  for  use  during  the  96th  Con- 
gress, was  considered  and  agreed  to,  as 
fellows: 

Betolved,  That  tbe  Committee  on  Rules 
and  Admlnisratlon  hereby  is  directed  to  pre- 
pare a  revised  edition  of  tbe  Senate  Rules 
end  Uanual  for  the  use  of  the  Nmety-slzth 
Congrees,  that  said  rules  and  manual  shall 
be  printed  as  a  Senate  document,  and  that 
two    thousand    additional    copies    shall    be 


printed  and  bound,  of  which  one  thousand 
copies  shall  be  for  tbe  use  of  the  Senate,  five 
hundred  and  fifty  copies  shall  be  for  the  use 
of  the  Committee  on  Rules  and  Administra- 
tion, and  the  remaining  four  hundred  and 
fifty  copies  shall  be  bound  in  full  morocco 
and  tagged  as  to  contents  and  delivered  as 
may  be  directed  by  the  committee. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CARROLL  WILLIAM  NYE,  JR. 

The  resolution  (S.  Res.  155)  to  pay  a 
gratuity  to  Carroll  William  Nye,  Jr.,  was 
considered  and  agreed  to,  as  follows: 

Resolved.  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  tbe  Senate,  to 
CarroU  William  Nye.  Jr.,  father  of  Karen  L. 
Nye,  an  employee  of  the  Senate  at  the  time 
of  her  death,  a  sum  equal  to  three  months' 
compensation  at  the  rate  she  was  receiving 
by  law  at  tbe  time  of  her  death,  said  sum 
to  be  considered  Inclusive  of  funeral  expenses 
and  all  other  allowances. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

The  resolution  'S.  Res.  141)  waiving 
section  402(a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  239,  the  Domestic 
Volunteer  Service  Act  Amendments  of 
1979,  was  considered  and  agreed  to.  as 
follows : 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  239.  a  bill  to  authorize  appropriations  for 
programs  under  the  Domestic  Volunteer 
Service  Act  of  1973,  to  amend  such  Act  to 
facilitate  the  improvements  of  programs  car- 
ried out  thereunder,  and  for  other  purposes. 

Such  waiver  is  necessary  to  permit  consid- 
eration of  legislation  authorizing  the  enact- 
ment of  new  budget  authority  for  fiscal  year 
1979  for  national  volunteer  antipoverty  and 
small  business  programs  and  for  administra- 
tive expenses.  The  administrative  and  oper- 
ating expenses  of  these  programs  are  cur- 
rently funded  under  a  continuing  resolution. 
Public  Law  95-482. 

Authorizing  legislation  for  this  purpose 
passed  the  Senate  during  the  second  session 
of  the  Ninety-fifth  Congress  (S.  2617)  but 
failed  to  be  enacted  by  the  House  of  Repre- 
sentatives. 

FaUure  to  bring  to  consideration  S.  239  will 
require  affected  activities  to  continued  opera- 
tion under  a  continuing  resolution,  in  viola- 
tion of  the  Intent  of  the  Congressional  Budg- 
et Act  of  1974. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OP  TIME   FOR  FILING 
REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  all 
committees  have  until  5  o'clock  tomor- 
row. May  11,  1979,  to  file  reports. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIME  MINISTER  OHIRA'S  VISIT  TO 
WASHINGTON 

Mr.  KENNEDY.  Mr.  President,  one  of 
our  most  important  international  rela- 
tionships is  between  the  United  States 
and  Japan.  Our  political  and  security  ties 
with  that  nation  are  the  foundation  of 
our  presence  in  the  Western  Pacific  and 
of  peace  and  stability  in  that  area.  Our 
trade  relations,  totalling  over  $37  billion 
last  year,  are  the  largest  and  most  diverse 
ever  to  exist  between  two  nations  which 
are  not  neighbors.  Millions  of  American 
and  Japanese  people  have  traveled  be- 
tween our  countries. 

Despite  this  extraordinarily  important 
and  close  relationship,  we  have  had  ma- 
jor economic  problems.  The  responsibil- 
ity does  not  lie  solely  on  Japan's  shoul- 
ders but  much  of  it  does,  Japan  has  been 
the  economic  miracle  of  the  post-war 
period,  rising  from  the  ashes  of  almost 
total  destruction  to  the  second  largest 
economic  power  in  the  nonsocialist  world, 
soon  even  to  surpass  the  Soviet  Union.  In 
the  course  of  achieving  this  remarkable 
record,  the  Japanese  have  focused  their 
efforts  on  export  industries,  with  obvious 
success.  At  the  same  time  through  a  com- 
bination of  tariff  and  nontariff  barriers, 
and  aided  by  a  severely  undervalued  yen, 
they  have  closed  off  much  of  their  market 
to  products  from  other  countries. 

As  a  result,  in  the  last  few  years  as  our 
own  current  account  deficit  has  been 
rising,  Japan's  surplus  has  also  been  ris- 
ing, from  $3.7  billion  in  1976  to  $16.6  bU- 
Uon  in  1978. 

In  recent  months,  primarily  as  the  re- 
sult of  yen  appreciation,  the  trend  in 
Japan's  current  account  has  moved  sub- 
stantially in  the  right  direction.  And  due 
to  determined  efforts  of  both  countries, 
though  problems  remain,  the  market  has 
opened  in  many  respects. 

Even  more  significant  than  those  de- 
velopments, however,  is  the  firm  pledge 
by  Prime  Minister  Ohira  during  his  re- 
cent visit  to  the  United  States  that  he  will 
do  what  is  necessary  to  assure  that  these 
favorable  trends  will  continue.  In  his 
arrival  ceremony  speech  at  the  White 
House  May  2  the  Prime  Minister  said : 

The  economic  problems  between  our  two 
countries  are  serious  and  we  both  are  en- 
deavoring to  resolve  these  problems  through 
mutual  cooperation.  I  am  determined  to  con- 
tinue to  do  my  utmost  to  that  end. 

In  the  joint  communique  Issued  by 
President  Carter  and  Prime  Minister 
Ohira  at  the  conclusion  of  their  talks, 
the  two  leaders  agreed  that  the  time  had 
come  for  a  more  constructive  approach 
to  United  States-Japan  economic  rela- 
tions and  they  reached  a  clear  imder- 
standing  about  the  basic  economic  poli- 
cies each  will  follow  over  the  next  sev- 
eral years  to  produce  a  more  harmonious 
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pattern  of  international  trade  and  pay- 
ments. "They  also  agreed  on  a  frame- 
work and  procedure  tor  continuing  bi- 
lateral discussion  of  economic  issues. 

Both  in  that  document  and  in  his  May 
3  speech  before  the  Nati(Hial  Press  Club 
in  Washington,  the  Prime  Minister 
affirmed  that  it  is  the  poUcy  of  Japan  to 
continue  to  shift  to  greater  reliance  on 
rising  domestic  demand — rather  than 
export  industries — ^to  sustain  economic 
growth  and  to  continue  to  open  Japan's 
markets  to  foreign  goods,  particularly 
manufactured  goods.  "ITie  objective  is  to 
continue  to  bring  the  current  account 
surplus  down.  In  answer  to  a  question 
at  the  National  Press  Club  about  the 
prospects  for  a  congressionally  imposed 
surcharge,  the  Prime  Minister  observed 
that  despite  the  recent  favorable  trends, 
he  knew  the  key  question  was  whether 
these  trends  are  temporary  or  sustain- 
able. Expressing  his  determination  to 
take  the  steps  necessary  to  keep  the  fig- 
ures moving  in  the  right  direction,  he 
said  that  his  government  was  confident 
that,  by  continued  efforts  of  Japan  and 
the  United  States,  we  can  "create  a 
situation  where  Congress  will  not  be 
tempted  to  take  such  action." 

Mr.  President,  only  time  will  tell 
whether  this  determination  will  pay  off. 
But  I  think  none  of  us  should  question 
the  sincerity  of  the  Prime  Minister.  As 
a  nation  and  as  a  government,  they 
should  be  given  a  chance  to  work  co- 
operatively with  us  in  a  difficult  domes- 
tic political  situation  in  Japan  to  set 
United  States-Japan  economic  relations 
straight  so  that  we  can  concentrate  on 
the  other  very  positive  aspects  of  this 
crucial  relationship. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  time  the 
text  of  the  Joint  communique  between 
President  .Timmy  Carter  and  Prime 
Minister  Masayoshi  Ohira  and  the  text 
of  the  Prime  Minister's  address  to  the 
National  Press  Club. 

There  being  no  objection,  the  address 
and  communique  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
Joint     CoMMUNratrx     Between     F^aismENT 
Jimmy  Carter  and  Prime  Minister  Masa- 
yoshi Ohira 

1.  At  the  Invitation  of  tbe  Oovernment  of 
the  United  States,  Prime  Minister  Ohira  paid 
an  official  visit  to  the  United  States  between 
April  30  and  May  6.  1979.  President  Carter 
and  Prime  Minister  Ohira  met  on  May  2  In 
'Washington  to  review  the  current  state  of 
U.S.-Japan  relations  and  discuss  regional 
and  global  cooperation,  with  a  view  to  laying 
a  foundation  for  productive  partnership  be- 
tween the  two  countries  for  the  1980's  based 
on  their  shared  political  and  economic  Ideals 
and  reflecting  their  responsibilities  in  world 
affairs.  The  discussions  were  held  In  an  In- 
formal and  cordial  atmosphere  consistent 
with  the  close  friendship  between  the  two 
countries.  The  President  and  tbe  Prime 
Minister  deepened  their  relationship  of  mu- 
tual trust  and  agreed  to  maintain  close  con- 
tact. The  Prime  Minister  reconfirmed  the 
standing  Invitation  by  tbe  Oovernment  of 
Japan  to  President  and  Mrs.  Carter  to  pay  a 
state  visit  to  Japan  and  Invited  them  to 
visit  In  late  June  Just  before  tbe  Tokyo 
Summit.  President  and  Mrs.  Carter  accepted 
with  pleasure. 

SXCURITT    relations 

2.  The  President  and  the  Prime  Minister 
reaffirmed  that  the  friendly  and  cooperative 


relationship  between  the  United  States  and 
Japan,  Including  the  Treaty  of  Mutual  Co- 
operation and  Security  between  Japan  and 
the  United  States  of  America,  has  been  and 
win  remain  the  cornerstone  of  peace  and 
stability  in  Asia.  The  security  relatlon^lp 
between  tbe  two  countries  has  never  been 
so  strong  and  mutually  advantageous  as  at 
present.  This  Is  exemplified  by  such  signifi- 
cant recent  developments  as  tbe  adoption 
last  year  of  the  Quldeimes  for  Japan-U.S. 
Defense  Cooperation  under  the  Security 
Treaty,  Increased  procurement  by  Japan  of 
defense  equipment  from  tbe  United  States 
which  will  contribute  to  the  Increase  of 
Japan's  self-defense  capability,  and  Japan- 
ese Initiatives  to  Increase  financial  support 
for  tbe  stationing  of  United  States  forces  In 
Japan.  Tbe  President  stated  that  In  coming 
years  the  United  States  wiU  maintain  and 
improve  the  quality  of  its  present  military 
capabilities  In  East  Asia.  The  Prime  Minister 
stated  that  Japan  will  continue  its  efforts  to 
Improve  the  quality  of  its  self-defense  capa- 
bilities, while  maintaining  effective  working 
security  arrangements  with  the  United  States 
as  the  foundation  of  its  defense  policy. 
internationai.  relations 

3.  The  President  and  the  Prime  Minister 
agreed  that  the  United  States  and  Japan 
share  many  political,  economic  and  other  In- 
terests In  Asia  and  other  parts  of  the  world. 
Cooperation  and  consultation  between  the 
two  countries  concerning  Issues  In  these 
areas  have  grown  over  the  years,  become 
closer  than  ever  In  recent  months,  and  will 
deepen  ftirther  in  tbe  1980'b. 

4.  The  President  and  the  Prime  Minister 
agreed  that  the  recent  developments  In  re- 
lations between  Japan  and  the  People's 
Republic  of  China  and  the  establishment  of 
U.S.-PRC  diplomatic  relations  are  major 
contributions  to  long-term  stability  in  Asia. 
Both  the  United  States  and  Japan  seek  a 
constructive  relationship  with  China  and 
will  pursue  this  course  in  harmony  with  one 
another.  Tbe  growth  of  such  relations  with 
China  win  hamper  neither  the  United  States 
nor  Japan  from  continuing  to  develop  good 
relations  with  other  countries. 

5.  The  President  and  the  Prime  Minister 
noted  that  the  maintenance  of  balanced,  co- 
operative relations  with  the  Soviet  Union 
will  continue  to  be  Important  to  both  the 
United  States  and  Japan.  The  President 
stated  that  the  United  States  Is  working  to 
complete  a  SALT  II  agreement  with  a  view 
to  increasing  strategic  stability  and  security, 
eind  the  Prime  Minister  stated  that  Japan 
supports  this  effort.  Each  side  stated  that  it 
will  continue  to  seek  development  of  friendly 
and  mutually  beneficial  relations  with  the 
Soviet  Union. 

6.  The  President  and  the  Prime  Minister 
reaffirmed  that  the  maintenance  of  peace 
and  stability  on  the  Korean  Peninsula  Is  Im- 
portant for  peace  and  security  in  East  Asia, 
including  Japan.  The  United  States  is  firmly 
committed  to  the  security  of  the  Republic 
of  Korea.  Its  policy  toward  future  groimd 
force  withdrawals  from  Korea  will  be  devel- 
oped in  a  manner  consistent  with  the  main- 
tenance of  peace  and  stability  on  the  Penin- 
sula. The  United  States  and  Japan  will  co- 
operate to  reduce  tension  on  the  Peninsula 
and  will  continue  efforts  to  foster  an  Inter- 
national environment  conducive  to  this  pur- 
pose. Progress  in  tbe  dialogue  between  the 
South  and  the  North  is  indispensable  to  this 
process.  Tbe  United  States  and  Japan  wel- 
come the  recent  efforts  to  resume  the  dia- 
logue and  hope  that  these  efforts  will  be 
fruitful. 

7.  Tbe  President  and  the  Prime  Minister 
noted  that  the  United  States  and  Japan  have 
a  profound  interest  In  the  peace  and  stabil- 
ity of  Southeast  Asia  and  are  Impressed  by 
tbe  vitality  of  ASEAN  and  Its  conunltment 
to  economic  and  social  development.  Both 
governments  will  continue  cooperation  and 


aiwi  stance  In  support  of  tbe  efforts  of  tbe 
ASEAN  countries  toward  regional  solidarity 
and  development. 

8.  ITie  President  and  tbe  Prime  Minister 
expreesed  their  concern  about  the  recent  in- 
creased tension  in  irtrt>whiw»  brought  about 
In  parttciUar  by  tbe  continued  armed  oon- 
filcts  In  Cambodia  invcrivlng  foreign  troopa 
and  the  recent  figbtlikg  between  China  and 
'Vietnam.  The  United  States  and  Japan  wlU 
make  utmost  efforts  to  reduce  tension  In 
this  area  and  seek  establishment  of  a  durable 
peace  based  on  tbe  prlnclplee  of  req>ect  for 
tbe  sovereignty,  territorial  Integrity  and  In- 
dependence of  all  nations.  Tbe  President  and 
the  Prime  Minister  expressed  their  concern 
over  use  of  facilities  in  Vietnam  by  foreign 
forces. 

9.  Tbe  President  and  tbe  Prime  Minister 
noted  that  the  outflow  of  Indochlnese  ref- 
ugees is  a  cause  of  instability  and  a  source 
of  great  humanitarian  concern  in  the  Asian- 
Pacific  region  that  must  be  dealt  with 
urgently.  The  Prestdect  stated  that  tbe 
United  States  Is  accepting  7,000  refugees 
per  month  from  Indochina  for  permanent 
resettlement  In  tbe  United  States  and  wlU 
continue  its  other  major  efforts  to  deal  with 
this  tragic  problem.  The  Prime  Minister 
stated  that  Japan  has  set  a  target  number 
for  the  resettlement  of  displaced  persons 
and  eased  conditions  for  permanent  reset- 
tlement. The  Prime  Minister  further  stated 
that  Japan  will  contmue  to  expand  Its  co- 
operation and  financial  support  for  the 
United  Nations  High  Commissioner  for  Ref- 
ugees (DNHCR).  The  United  SUtes  and 
Japan  welcome  the  ASEAN  imtlatlve  to 
create  a  refugee  processing  center,  and  both 
governments  vrtll  make  substantial  contribu- 
tions to  that  project,  together  with  other 
countries,  as  it  materisJlzes. 

10.  The  President  and  the  Prime  Minister 
agreed  that  peace  and  stability  In  the  Mid- 
dle East  and  the  Oulf  area  very  important 
to  the  well-being  of  the  peoples  of  the  region 
as  well  as  the  world  as  a  whole.  Tbe  Prime 
Minister  stated  that  Japan  will  actively  con- 
tinue and  expand  its  cooperation  with  tbe 
peoples  of  tbe  area  In  their  endeavors  to- 
ward a  better  futxire.  The  President  and  the 
Prime  Minister  agreed  that  a  comprehen- 
sive Middle  East  peace  should  be  brought 
about  in  fuU  accordance  with  all  the  prin- 
ciples of  United  Nations  Security  Coxmcll 
Resolution  242  and  through  the  recognition 
of  and  respect  for  the  legitimate  rights  of 
the  Palestinian  people.  To  this  end,  utmost 
efforts  should  be  made  to  promote  the  peace 
process  subsequent  to  tbe  signature  of  tbe 
Peace  Treaty  between  Egypt  and  Israel. 

ECONOMIC    relations 

11.  Tbe  President  and  the  Prime  Minis- 
ter agreed  that  the  time  has  come  tor  a 
more  constructive  approach  to  U.S. -Japan 
economic  relations.  They  reached  a  clear 
understanding  about  the  basic  poUcles 
that  each  will  follow  over  the  next  several 
years  to  produce  a  more  harmonious  pat- 
tern of  international  trade  and  payments. 
They  agreed  on  a  framework  and  procedure 
for  continuing  bilateral  discussions.  They 
recognized  that  such  discussions  will  focus 
more  on  overall  trade  and  current  account 
trends  than  on  specific  actions  to  shape 
these  trends:  these  actions  are  the  national 
responsibility  of  each  government. 

12.  The  President  and  the  Prime  Minister 
stressed  tbe  very  strong  economic  interests 
which  link  tbe  United  States  and  Japan. 
More  than  ever  before,  tbe  two  countries' 
welfare  and  futures  are  Intertwined.  Joint 
action  to  establish  a  new  and  stronger  basis 
for  economic  cooperation  wUl  enhance  the 
well-being  of  their  peoples  and  promote 
widening  trade.  It  will  make  It  passible 
to  remove  contentious  bilateral  economic  is- 
sues from  tbe  forefront  of  their  relations 
and  to  mount  cooperative  efforts  to  reeolve 
problems  common  to  their  societies,  whUe 
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■isurlag  %  msteinad,  mutually  productive 
rauatoaahlp  smong  Va»\i  p«oplea. 

18.  For  these  reaaons,  tbe  Preeldent  and 
tlM  Prime  Mlnlaf  r  agreed  on  a  common  ap- 
proaetk.  which  wUl  contribute  to  a  itable 
paUam  of  intamatloaal  paymenta.  They 
reeognlaad  that  tha  1978  current  aocouAt 
rarpiua  of  Japan  and  the  1978  current  ac- 
count daflolt  of  the  United  Statea  were  not 
appropriate  in  existing  International  clr- 
comataneaa.  Recent  actions  by  both  govern- 
manta,  togathsr  with  earlier  changes  in  ex- 
change ratea,  have  lad  to  a  significant  reduc- 
tion In  their  payments  Imbalances  during 
the  laat  few  months.  They  agreed  that  ap- 
propriate action  should  be  taken  to  ensure 
progreas,  and  to  sustain  It. 

14.  To  this  end,  the  Prime  Minister  af- 
flnnad  that  it  is  the  policy  of  Japan  to 
continue: 

To  encourage  a  shift  to  greater  reliance 
on  rising  domestic  demand  to  sustain  Japan's 
economic  growth,  and 

To  open  Japan's  markets  to  foreign  goods, 
particularly  manufactured  goods. 

16.  In  following  these  policies,  it  la  the 
objective  of  Japan  to  promote  a  continued 
reduction  in  Its  current  account  surplus, 
until  a  position  consistent  with  a  balanced 
and  sustainable  pattern  of  international 
trade  and  payments  has  been  achieved. 

16.  The  United  States  will  pursue  a  broad 
range  of  policies  to  reduce  the  U.S.  rate  of 
Inflation,  to  restrain  oil  imports,  and  to  pro- 
mote U.S.  exports.  In  following  these  poli- 
cies, It  la  the  objective  of  the  United  States 
to  promote  a  continued  reduction  in  its  cur- 
rent account  deficit,  until  a  position  con- 
sistent with  a  balanced  and  sustainable  pat- 
tern of  International  trade  and  payments  has 
been  achieved. 

17.  Accomplishment  of  these  goals  will 
require  several  years.  The  present  U.S. -Japan 
subcablnet  group,  composed  of  officials  from 
both  governmepts,  will  examine  develop- 
ments and  reaults  at  periodic  intervals. 

18.  A  smaU  group  of  distinguished  persons 
drawn  from  private  life  will  also  be  estab- 
lished, and  wUl  submit  to  the  President  and 
the  Prime  Minister  recommendations  con- 
cerning actions  that  the  group  considers 
would  help  to  maintain  a  healthy  bilateral 
economic  relatlonahlp  between  the  United 
States  and  Japan. 

19.  In  reaching  this  understanding  about 
economic  relations  between  the  United 
Statea  and  Japan,  the  President  and  the 
Prime  Minister  further  noted  that: 

Free  and  expanding  trade  is  necessary  for 
the  development  of  the  world  economy,  suc- 
ceasful  conclusion  of  the  Tokyo  Round  of 
Multilateral  Trade  Negotiations  is  a  signifi- 
cant step  forward.  It  la  essential  to  continue 
to  reject  protectionism,  and  to  proceed  with 
domeatlc  measures  to  Implement  the  results 
of  the  Tokyo  Round  negotiations  as  quickly 
as  possible. 

The  two  countries  will  work  with  others 
at  the  Summit  meeting  scheduled  for  Tokyo 
in  June  to  ensure  that  this  meeting  makes  a 
substantial  contribution  to  a  healthier  world 
economy. 

Bilateral  and  mulUlateral  cooperation 
amonc  industrial  nations  to  Improve  tbe 
world  energy  outlook  has  become  even  more 
Important  m  rsoent  yMn.  It  U  imperative 
that  the  industrial  nations,  including  the 
united  SUtes  and  Japan,  incrsaae  energy 
produotton,  enhanoe  the  derelopment  of  al- 
temattvo  mmttf  loutoes,  and  implomant 
fttUy  tbs  afreeuMut  on  energy  ooneervatlon 
rMnliad  bf  tbs  natematlonal  Biergy  Agency 
on  Manh  a.  The  tfgnlng  of  the  bilateral 
UA-Japan  Agntmsnt  oo  OooperaUon  in  Be- 
ssarah  and  Derslopnant  in  Knergy  and  Be- 
lated Vlslds  repnaants  a  major  contribution 
to  tbaas  objeetlTes.  Tbrn  two  ■oyemmcnte 
wtU  study  aarlonaly  the  proqMcts  for  oo> 
operatlTe  efforts  In  other  areas  of  basic  and 


To  meet  the  increasing  demand  for  energy, 
there  la  an  urgent  need  to  promote  further 
peaceful  use  of  nuclear  energy,  conalatent 
with  non-proUferatioa  and  the  requlrementa 
of  safety  and  environmental  protection. 
They  agreed  to  expand  Joint  research  to  en- 
hance nuclear  reactor  safety  and  reliability. 
The  Prime  Minister  stressed  that,  while  shar- 
ing tully  with  the  Preeldent  a  common  con- 
cern over  the  danger  of  nuclear  proliferation, 
for  Japan  nuclear  energy  U  the  moat  reliable 
alternative  to  oil  In  the  abort  aud  medium 
term.  The  Preeldent  and  the  Prime  Minister 
agreed  that  the  United  States  and  Japan,  in 
full  cooperation,  should  continue  to  pursue 
the  policies  of  nuclear  non-proliferation, 
while  avoiding  undue  restrictions  on  necea- 
sary  and  economically  Justified  nuclear  de- 
velopment programs.  The  President  and  the 
Prime  Minister  took  special  notice  of  the 
technical  studies  In  progress  In  the  Inter- 
naUonal  Nuclear  Fuel  Cycle  Evaluation 
(INFCE)  and  expressed  their  strong  hope 
that  these  technical  studies  will  lead  to  sat- 
isfactory results. 

The  Umted  States  and  Japan  should  im- 
prove their  official  development  assistance 
to  developing  countries.  It  is  particularly 
Important  for  them  to  strengthen  aid  in  the 
field  of  human  resource  development  and  to 
strengthen  support  of  research  and  devel- 
opment In  such  areas  as  health,  food,  and 
energy.  The  two  countries  will  explore, 
through  bilateral  discussions  and  consulta- 
tion with  developing  countries,  how  to  pro- 
mote cooperation  in  technical  assistance  and 
in  research  and  development  in  these  areas. 

Japan,  which  has  been  the  most  Important 
single  customer  for  American  agricultural 
exports,  and  the  United  States,  which  has 
been  Japan's  most  important  single  sup- 
plier, will  cooperate  closely  to  ensure  that 
their  mutually  beneficial  agricultural  trade 
meets  Japan's  import  needs.  Relevant 
authorities  of  the  Oovernments  of  the  United 
States  and  Japan  will  periodically  exchange 
information  and  meet  to  consult,  as  ap- 
propriate, on  the  supply  and  demand  situa- 
tion of  agricultural  products  that  figure  In 
trade  between  the  United  sutes  and  Japan. 

CULTXTaAI.    AKD    EDtrCATIONAL    SXCHANGX 

30.  The  President  and  the  Prime  Minister 
noted  with  satisfaction  that  cooperation  and 
exchanges  In  the  fields  of  culture  and  educa- 
tion are  flourishing  and  are  of  major  Impor- 
tance in  deepening  mutual  understanding 
and  frlendahlp  between  the  peoples  of  the 
United  States  and  Japan.  Both  governments 
will  seek  to  enhance  these  activities  and  will 
Jointly  fxmd  an  expanded  Pulbrlght  Program 
of  educational  exchange.  The  Prime  Min- 
ister stated  that  the  Oovernment  of  Japan 
will  make  a  donation  to  help  pay  the  cost  of 
construction  of  new  headquarters  for  the 
Asia  Society  In  New  York,  and  that  it  in- 
tends to  make  financial  contributions  for  the 
construction  of  a  new  Oriental  art  gallery 
of  the  Smithsonian  Institution  and  a  Japa- 
nese gallery  of  the  New  York  Metropolitan 
Museum  of  Art  and  for  the  establishment  of 
a  fund  for  International  energy  policy  re- 
search at  the  Massachusetts  Institute  of 
Technology.  The  President  expressed  his 
appreciation. 

ADDRESS  ST  Prime  Ministxk  Masayoshi  Ohira 
Mr.  Chairman.  Ladies  and  Oentlemen:  I 
em  delighted  to  address  this  gathering  of 
eminent  Journalists.  I  am  well  aware  that 
what  I  say  Is  much  less  important  than  what 
you  like.  That  Is  one  reason  I  decided  to 
speak  to  you  In  English,  although  with  my 
accent  some  of  you  may  not  be  able  to  tell 
the  difference. 

Before  going  Into  the  substance,  let  me 
Just  say  that  I  had  a  very  fruitful  exchange 
of  views  with  President  Carter  on  a  wide 
range  of  topics,  the  gist  of  which  are  con- 
tained in  the  Joint  communique.  It  pro- 
vided the  basis  on  which  to  develop  Japan's 


external  policies  In  the  years  ahead  and  to 
further  promote  US-Japan  relationship. 

Today,  I  shall  be  as  candid  with  you  as  I 
can,  sharing  my  views  on  how  Japan  sees  Its 
role  and  responsibilities  in  accordance  with 
its  growing  economic  and  political  influence, 
and  my  views  on  making  our  Japan-US 
partnership  truly  more  productive  in  the 
19808. 

In  light  of  our  international  political  and 
economic  circumstances,  Japan  cannot  sur- 
vive except  in  harmony  with  the  interna- 
tional community,  by  carrying  out  economic 
policies  that  serve  our  growing  international 
needs  and  responsibilities.  At  times,  our  pur- 
suit of  greater  international  harmony  may 
entail  difficult  internal  adjustments,  at  con- 
siderable cost.  Yet  we  are  prepared  to  bear 
our  Just  burden. 

In  the  decades  since  1945,  Japan's  primary 
concern  has  been  reconstruction  of  Its  econ- 
omy in  order  to  attain  affluence.  Whatever 
success  we  have  had  is  due,  I  believe,  to  such 
traditional  Japanese  characteristics  as  fru- 
gality, industrioasness  and  self-discipline,  to- 
gether with  the  understanding  and  coopera- 
tion we  have  enjoyed  from  America  and 
other  peoples  of  the  world.  However,  in  con- 
centrating on  this  goal,  we  have  not  always 
paid  sufficient  consideration  to  preserving 
the  harmony  between  man  and  nature.  Nor 
have  we  been  able  to  attend  adequately  to 
the  quality  of  our  lives.  Housing  and  other 
amenities,  for  example,  are  Inadequate. 

It  Is  time,  therefore,  to  work  at  improving 
the  quality  of  Japanese  life  at  every  level — 
in  the  home,  the  local  community,  and  the 
nation — and  to  give  greater  attention  to  the 
spiritual  meaning  of  being. 

Recognizing  this,  I  shall  strive  to  bring 
our  country  into  better  harmony  with  the 
wider  world  community,  while  seeking  to 
restore  greater  harmony  to  our  domestic 
life.  In  Japan's  external  economic  policies, 
I  shall  give  the  highest  priority  to  the  fol- 
lowing five  objectives: 

1.  Our  economic  management  policies  will 
emphasize  enhancement  of  the  quality  of 
our  people's  lives,  particularly  the  improve- 
ment of  public  and  social-welfare  facilities, 
by  aiming  at  demand-oriented  domestic  eco- 
nomic growth.  In  this  policy  context,  we  wish 
to  reduce  our  current-account  surplus,  until 
a  position  consistent  with  a  balanced  and 
sustainable  pattern  of  international  trade 
and  payments  has  been  achieved. 

2.  We  will  continue  to  strive  for  a  more 
open  and  freer  world  trading  system.  For  our 
exports,  we  will  seek  greater  product  sophis- 
tication and  diverslflcatlon,  as  well  as  more 
orderly  and  more  diversifled  marketing.  On 
the  Import  side,  we  will  lower  our  remaining 
trade  barriers  by  Implementing,  among 
others,  the  concessions  we  offered  in  the 
recently  completed  Tokyo  Round  of  Multi- 
lateral Trade  Negotiations.  As  a  contribu- 
tion to  rectifying  Japan's  international  pay- 
ments Imbalance,  my  Government  has  de- 
cided, on  Its  own  Initiative,  to  seek  Diet 
approval  for  advanced  implementation  of 
our  Tokyo  Round  tariff  reductions. 

3.  We  shall  cooperate  fully  with  interna- 
tional ctirrency-stabilization  efforts,  and 
shall  further  liberalize  our  foreign  exchange 
controls. 

4.  We  shall  work  to  streamUne  our  do- 
mestic distribution  system  in  order  to  ben- 
efit our  own  consumers.  We  expect  another 
result  win  be  to  provide  foreign  producers 
with  easier  access  to  the  Japanese  market 

6.  Finally,  we  shall  promote  the  sophisti- 
cation of  our  domestic  economy,  bringing 
it  more  in  tune  with  the  evolving  world 
economy,  utilizing  the  dynamism  of  our 
private  sector. 

These  five  objectives  for  the  medium  and 
long  term  express  our  full  awareness  of 
Japan's  responsibility  to  contribute  to  sta- 
ble expansion  of  the  world  economy.  I  urge 
our  American  and  European  partners  to 
accept  the  parallel  responsibility  of  resist* 
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ing  the  temptations  of  protectionism,  by 
Joining  In  maintaining  the  global  free- 
trading  system. 

Let  me  now  turn  briefly  to  Japan's  eco- 
nomic cooperation  with  the  developing 
countries. 

Japan  expanded  Its  official  development 
assistance  (ODA)  greatly  in  1978,  to  (2.2 
billion,  or  0.23  percent  of  QNP.  Japan  is  thus 
on  schedule  in  implementing  last  year's  com- 
mitment to  double  our  ODA  within  three 
years.  My  Oovernment  will  continue  to  Im- 
prove the  quality  as  well  as  the  quantity  of 
our  aid. 

Moreover,  as  we  know  from  our  own  cen- 
tury of  modernization,  the  development  of 
human  resources  Is  the  very  foundation  of 
nation-building.  We  will  therefore  expand 
our  cooperation  and  exchanges  in  educa- 
tional and  cultural  fields,  and  step  up  man- 
power training. 

I  also  believe  we  should  move  beyond  the 
traditional  forms  of  economic  exchange, 
centered  on  the  flow  of  capital  and  goods, 
and  should  speed  the  transfer  of  know-how 
and  technology  to  those  developing  countries 
that  have  the  capacity  and  the  will  to  utilize 
this  knowledge  in  their  modernization. 

I  am  fully  aware  of  the  challenge  of  com- 
petition from  the  newly  industrializing  coun- 
tries, but  I  believe  we  should  welcome  that 
challenge.  In  the  short  run,  it  may  mean 
painful  adjustments  in  our  own  Industrial 
structures,  yet  in  the  long  run  It  should 
stimulate  us  to  make  more  efficient  use  of  our 
own  resources.  Ultimately,  the  entire  world 
economy  will  benefit  from  this  diverslflca- 
tlon of  sources  and  expansion  of  markets. 

In  short.  Japan  is  committed  to  a  vigorous 
role  in  our  common  efforts  to  build  a  broader- 
based  and  more  open  International  economic 
system  in  the  1980s. 

We  are  also  determined  to  play  a  more 
effective  political  role  than  In  the  past,  in 
pursuit  of  world  peace  and  stability. 

In  particular,  as  an  Asian  nation,  we  wish 
to  fulfill  our  role  and  responsibilities  by 
supporting  those  trends  toward  stability  in 
Asia,  while  discouraging  tendenclee  toward 
Instability. 

The  development  of  friendly  relations  be- 
tween Japan  and  China,  as  between  the 
United  States  and  China,  has  broadened  the 
foundations  for  our  Asian  policies.  Japan 
will  act  in  close  concert  with  the  United 
States  and  Western  Europe  to  extend  appro- 
priate cooperation  to  China's  economic- 
development  efforts.  Japan,  the  United  States 
and  Western  Europe  should  not  think  of 
each  other  as  rivals  in  trade  and  economic 
cooperation  with  China.  Rather,  It  should 
be  oiu"  Joint  endeavour  to  build  a  network 
of  stable  relations  with  China. 

We  value  Immensely  the  essential  role  of 
the  United  States  in  maintaining  peace  and 
stability  for  the  Republic  of  Korea.  For  our 
part,  Japan  will  continue,  in  cooperation  with 
the  United  States  and  other  countries  con- 
cerned, to  try  to  create  an  international  en- 
vironment conducive  to  the  relaxation  of 
tensions  on  the  Korean  Peninsula. 

We  welcome  the  steady  progress  of  the 
ASEAN  countries  in  strengthening  their  re- 
gional solidarity  and  establishing  themselves 
as  a  stabilizing  force  in  Southeast  Asia.  We 
will  extend  full  cooperation  to  these  coun- 
tries in  their  nation-building  efforts,  and 
will  maintain  close  liaison  with  them  In 
the  conduct  of  our  Asian  policies. 

In  Indochina,  tension  and  conflict  persist. 
As  one  of  the  few  countries  which  maintain 
diplomatic  relations  with  the  countries  of 
Indochina,  Japan  will  continue  to  work  in 
cooperation  with  ASEAN  nations  and  the 
United  States  to  restore  a  durable  peace 
to  this  area. 

We  greatly  respect  America's  efforts  to  al- 
leviate the  plight  of  the  Indochlnese  refu- 


gees. Japan  has  recently  adopted  an  eight- 
point  comprehensive  program,  including  fur- 
ther Increases  In  our  contributions  to  the 
United  Nations  High  Commissioner  for  Ref- 
ugees, financial  cooperation  In  the  establish- 
ment of  an  ASEAN  processing  center  for 
refugees,  and  measures  to  facilitate  the  set- 
tlement of  refugees  in  Japan. 

Japan's  political  interests  and  responsibili- 
ties are  not  confined  to  Asia  alone,  but  reach 
throughout  the  world  Japan  has  vital  in- 
terests in  the  Middle  East,  for  example,  with 
respect  to  energy  supplies.  While  earnestly 
hoping  for  progress  toward  greater  stability 
In  this  region,  and  the  achievement  of  a 
comprehensive.  Just,  and  lasting  peace,  we 
shall  continue  to  contribute,  appropriate  to 
our  situation  and  based  on  our  own  Judge- 
ment, to  those  economic  and  other  programs 
which  enhance  the  well-being  of  the  people 
of  the  Middle  East. 

In  all  aspects  of  Japan's  foreign  policy, 
our  partnership  with  the  United  States  is 
pivotal.  This  partnership  Is  indispensable  to 
world  peace  and  stability.  We  owe  It  to  the 
world  to  build  on  today's  solid  foundations, 
by  developing  a  still  more  productive  part- 
nership for  the  19806. 

In  this  context,  I  do  hope  that  the  Amer- 
ican people,  in  whom  we  place  total  and 
trusting  reliance,  will  bear  in  mind  this  hard 
fact.  The  balance  of  power — and  therefore 
the  peace — In  Asia  and  the  Pacific,  and 
throughout  the  world,  continues  to  depend 
on  a  strong  America. 

The  strength  I  refer  to  Is  not  only  your 
military  capability,  but  aUso  your  economic 
vigor  and  your  political  will.  Japan  and  the 
rest  of  the  world  expect  resolute  leadership 
from  the  United  States,  and  I  for  one  am 
confident  that  the  Administration  Is  respon- 
sive to  these  expectations. 

On  the  economic  front,  I  am  much  en- 
couraged by  recent  steps  the  United  States 
has  taken  to  cope  with  inflation,  balance  of 
payments  deficits,  and  energy  problems,  and 
I  trust  you  will  exert  further  efforts  to  make 
these  serious  problems  more  manageable — 
for  the  world's  sake  as  well  as  your  own.  You 
may  count  on  Japan  as  a  staunch  partner, 
contributing  positively  with  you  to  the  real- 
ization of  our  shared  goals. 

The  Japanese-American  partnership  is 
now  nearly  a  century  and  a  quarter  old.  Diir- 
ing  this  period,  our  two  peoples  have  en- 
dured many  difficult  trials,  yet  today  we  en- 
Joy  relations  of  unprecented  and  unparal- 
leled closeness. 

Even  as  we  share  a  fundamental  commit- 
ment to  democracy  and  the  freedom  and 
dignity  of  the  individual,  we  have  very  dif- 
ferent cultural  heritages  and  perspectives. 
Just  as  it  is  the  American  tradition  to  build 
e  pluribus  unum,  so  must  it  be  our  aim  to 
build  unity  out  of  the  diversity  of  the  Japan- 
America  relationship.  We  still  have  much  to 
learn  from  each  other. 

It  would  in  this  sense  be  most  valuable  if 
scholars  and  experts  from  our  two  countries 
were  to  embark  on  Joint  studies  of  how  best 
to  promote  mutual  understanding  between 
our  two  peoples,  and  how  best  to  prevent  or 
reduce  the  causes  of  misunderstanding  and 
friction. 

The  qualities  and  traditions  which  distin- 
guish our  two  civilizations  should  not  be 
obstaclee  to  our  whole-hearted  collaboration. 
On  the  contrary,  they  are  assets  which  make 
our  partnership  richer,  and  our  national  per- 
ceptions broader  and  more  tolerant. 

This  extraordinary  Japanese-American 
partnership — like  the  close  friendship  of  two 
individuals — does  not  require  submerging 
one  personality  to  the  other.  Rather,  it  be- 
comes all  the  stronger  when  we  stand  tall 
together.  Joining  our  different  strengths  in 
pursuit  of  our  common  goals. 

This  the  rest  of  the  world  has  a  right  to 
expect  of  us. 


WORLDWIDE  OIL  PROSPECTS 

MR.  KENNEDY.  Mr.  President  early 
last  year,  the  Subcommittee  on  Energy 
of  the  Joint  Economic  Committee  neld 
a  set  of  hearings  on  the  question  of  the 
world's  future  oil  supply.  A  number  of 
witnesses  in  these  hearings  challenged 
the  common  assumption  that  the  world 
was  quickly  running  out  of  oil.  lliey 
pointed  out  that  a  great  deal  of  the 
world  had  never  been  explored  and  it 
was  far  too  soon  to  reach  any  conclusion 
about  its  oil  and  gas  potential.  What  was 
clearly  needed  was  a  pohcy  which  would 
encourage  the  development  of  oil  pros- 
pects worldwide. 

Since  those  hearings  some  modest 
steps  have  been  taken  towards  promot- 
ing petroleum  exploration  in  "Hiird 
World  countries.  But  all  together  these 
measures  do  not  come  close  to  providing 
an  adequate  program.  Oil  exploration 
activity  outside  of  North  America  con- 
tinues to  remain  at  the  same  level  it  was 
at  in  1970  despite  a  5-fold  Increase  in 
price. 

Even  these  limited  measures  to  pro- 
mote oil  exploration  have  provoked  con- 
siderable controversy  and  opposition 
both  within  and  without  the  administra- 
tion. There  are  those  who  still  confident- 
ly cling  to  the  assumption  that  if  there 
are  oil  prospects  in  the  world  the  major 
companies  will  seek  them  out  and  de- 
velop them.  Others,  however,  are  recog- 
nizing that  the  major  international  com- 
panies have  become  quite  comfortable 
in  their  position  as  the  marketers  of 
OPEC's  crude  oil.  The  enthusiasm  of 
these  companies  for  seeing  large  new 
quantities  of  oil  comine  onto  the  market 
is  not  likely  to  be  very  great. 

Yesterday,  the  Washington  Post 
printed  a  story  by  Mr.  J.  P.  Smith  which 
superbly  summarizes  the  Issues  sur- 
rounding petroleum  development  in 
Third  World  countries.  Mr.  President,  I 
ask  unanimous  consent  to  have  this 
article  printed  in  the  Record 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  Washington  Post,  May  6.  1979] 

Ttcoons  and  Dxvxlopers  QuAaasa.  Om 

Tuou)  World's  Oil 

(By  J.  P.  Smith) 

The  prospect  of  a  vast  and  untapped  global 
supply  of  oil  beyond  the  control  of  the  exist- 
ing energy  cartel  is  casting  a  powerful  lure 
in  such  staid  institutions  as  the  World  Bank, 
the  United  Nations  and  the  U.6.  Treasury 
Department. 

This  new  hope  centers  on  the  oil-produc- 
ing potential  in  the  undrllled  regions  of 
Africa,  Latin  America  and  Asia. 

Already  the  World  Bank  has  embarked  on 
a  (3  billion  funding  program  in  theae  regions 
which  Its  energy  experts  believe  could  raise 
world  production  by  6  mUUon  barrels  a  day, 
the  equivalent  of  Iran's  production  before 
the  coup. 

All  this  would  seem  to  fit  the  prescription 
written  five  years  ago  for  the  United  States 
and  other  Industrial  nations  when  crude 
oil  prices  quadrupled  against  a  background 
of  shrinking  reserves.  What  could  better  fit 
the  bill  than  a  new  and  globally  diversified 
supply  base  for  the  world's  crude  oil  con- 
sumers? 

There  are  already  strong  stirrings  of  dis- 
cord among  big  oU.  the  Carter  adminlstra- 
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tlon  kiid  ths  World  B*nk  over  the  explon- 
tlon-flnanclug  progimin  as  well  as  tbe  sliare 
of  tba  tmamatio&al  oil  companies  In  tapping 
the  new  supply  soiiroe. 

m  January  the  ctaalnxian  of  the  world's 
iKgMt  aU  oonqMUiy,  Exxon's  Clifton  OarvlD. 
pctvataly  called  on  Treasury  Secretary  W. 
wi^hajii  Blumenthal  to  urge  that  tbe  bank's 
program  for  the  non-OPBC  countries  be 
abandoned. 

He  told  Blumenthal  that  such  programs 
of  exploration  for  oil  and  gas  are  "Inherently 
riaky"  and  "lll-siUted  to  bank  lending." 
Should  the  World  Bank  wish  to  go  forward 
nonetheless,  Oarvln  told  the  treasury  sec- 
retary. It  should  Insure  that  drtlllng  oppor- 
tunities were  "first  offered  to  industry  on 
reasonable  terms."  Blumenthal  serves  as  a 
U.S.  director  of  the  international  lending 
organization. 

World  Bank  and  Carter  administration  of- 
ficials were  surprised  at  Qanrln's  plea. 

Promise  of  new  Third-World  oil  coming 
Into  world  markets  also  means  downward 
pravure  on  prices,  and  undercutting  the 
OPBC  grip. 

Blumenthal  did  not  follow  Oarvln's  advice 
and  the  bank  program,  earlier  endorsed  by 
the  Bonn  Summit,  was  approved. 

What  was  ciulous  about  Oarvln 's  argu- 
ment, however,  Is  that  two  months  later  Ex- 
xon took  a  different  tack.  In  an  announce- 
ment that  sent  tremors  through  Interna- 
tional oil  circles,  Exxon  said  it  would  no 
long*  be  selling  crude  oil  to  European  and 
Japanese  companies  in  the  1980s.  Supplies 
then  would  be  too  tight,  Exxon  said. 

This  episode  illustrates  vividly  the  most 
compelling  energy  question  facing  the  na- 
tion: can  we  avert  a  world  oil  shortage  by 
developing  oil  resotirces  outside  of  OPEC? 
And,  If  possible,  will  It  be  with  or  without 
tbe  major  oU  companies? 

Tbe  outlines  of  an  answer  are  entwined 
in  the  explanations  of  why  Exxon  would  be 
dlseouraglng  future  oil  production,  while  at 
tbe  same  time  planning  future  cutoffs  In  Its 
oil  sales — paths  that  appear  contradictory. 

William  Slick,  an  Exxon  vice  president,  ex- 
plains: "We're  not  against  oil  development 
.  .  .  we're  against  loaning  money  through 
tbe  World  Bank  to  national  companies  that 
compete  against  our  private  companies." 

A  sterner  assessment  of  Exxon's  motives  is 
offered  In  a  February  Congressional  Budget 
Ofllce  report:  "Guaranteed  loans  from  the 
World  Bank  and  other  sources  can  only  dam- 
age further  the  competitive  position  of  the 
International  oil  companies,"  the  CBO  said. 

Does  this  mean  that  the  world  must  forgo 
added  oU  production  unless  the  major  oil 
companies  do  It?  Blumenthal  answered  no 

Still  other  questions  remain,  however.  Do 
companies  like  Esxon  and  the  other  majors 
have  a  continual  incentive  to  seek  new  oil 
production?  On  this  point,  tbe  CBO  study, 
"A  Strategy  for  Oil  Proliferation :  Expediting 
Petroleum  Exploration  and  Production  In 
Hon-OPEC  Developing  Countries,"  suggests 
that  the  answer  may  be  no. 

Tbe  CBO  says  there  are  two  reasons  why 
•y*  companies  might  deliberately  ignore 
praq>ects"  for  oil  production  in  developing 
countrlM.  "By  restraining  supplies,  prices 
are  kept  high"  and  "the  companies  cee  their 
futures  as  marketers  for  OPEC  and  do  not 
want  to  jaopardlte  their  status  by  negotia- 
tions with  potential  competitors." 

CBO's  suggestion  is  reinforced  by  a  dlsclo- 
nn*  Ixzon  made  at  a  Senate  Foreign  Rela- 
Uoos  subcommittee  ^^»l^T^g  several  years 
ago.  Asked  by  Sen.  Charles  H.  Percy  (B-ni.) 
why  Exxon  did  not  develop  what  company 
ffaologlsts  suspected  could  be  10  billion  bar- 
rrtsof  oil  reserves  in  Oman.  Exxon  executive 
Howard  Page  said.  "I  might  put  some  money 
Inlt  if  I  was  sure  we  weren't  going  to  get 
■^«  oU,  but  not  If  we  were  going  to  get  oil 
^Mcaxua  we  are  liable  to  lose  the  Anunco 


Aramco.  the  Arabian  American  OU  Co.,  is 
made  up  of  Exxon,  Mobil,  Stajxdard  Oil  of 
California  and  Texaco,  and  produces  most  of 
Saudi  Arabia's  oil.  Page,  in  other  words,  said 
Exxon  did  not  want  to  Increase  oil  produc- 
tion If  It  Jeopardized  relations  with  the 
Saudis,  Or  roruod  a  reduction  In  Saudi  oil 
production. 

There  are  occasions  then — If  tbe  CBO  Is 
right — when  the  major  oil  compcmles  could 
act,  either  consciously  or  inadvertently,  as 
oostacles  to  Increasing  oil  production  and 
finding   new  oil   supplies. 

If  the  suggestions  poeed  by  CBO  and  the 
incident  cited  by  Page  are  correct,  oil  com- 
panies are  not  likely  to  develop  new  supplies 
that  would  threaten  their  market  shares  or 
profit  margins. 

Setting  aside  the  issue  of  the  companies' 
role,  the  great  challenge  confronting  the 
world.  If  Energy  Secretary  James  R.  Schles- 
inger  Jr.'s  warnings  of  a  1980s  oil  squeeze 
are  correct,  Is  how  to  Increase  non-OPEC  oil 
production. 

Garvin's  letter  added  still  another  argu- 
ment why  the  United  States  should  oppose 
the  bank  program.  "Industry  activity  In  these 
non-OPEC  countries  has  been  extensive," 
Oarvln  wrote. 

World  Bank  officials  and  the  U.S.  Geological 
Survey's  Bernardo  Orossllng  dispute  this, 
contending  that  the  Third  World  countries 
today  are  still  largely  unexplored  frontiers 
with  enormous  prospects  for  new  oil  and 
natural  gas  discoveries. 

Among  their  arguments: 

There  are  better  prospects  for  major  oil 
discoveries  in  the  non-OPEC  developing 
countries  than  in  the  United  States  and  other 
Industrial  states,  according  to  the  World 
Bank.  GrossUng  says  that  over  the  last  three 
decades,  the  oil  discovered  per  well  drilled 
In  the  United  States  averaged  15.  20  and  30 
barrels   per    foot   drilled. 

In  Western  Europe,  Including  the  North 
Sea,  It  has  averaged  60,  60  and  80  barrels 
a  foot. 

In  Latin  America,  even  excluding  oil-rich 
Mexico.  It  has  been  100  to  200  barrels.  And 
In  Africa,  it  has  been  a  staggering  600  to 
1.000  barrels  found  for  every  foot  of  explora- 
tory drilling. 

The  non-OPEC  Third  World  countries  have 
had  little  exploratory  drilling.  The  United 
SUtes,  on  the  other  hand,  with  6  percent  of 
the  prospective  drilling  area,  has  been  the 
center  of  two-thirds  of  the  world's  oil  drilling. 

As  for  the  rest  of  the  world?  There  are 
twice  as  many  oil  wells  in  Kansas  as  In  all 
of  Latin  America,  and  three  times  as  many 
wells  in  Arkansas  as  in  all  of  Africa. 

Despite  the  6-fold  Increase  in  world  oil 
prices  since  1973,  trends  for  seismic  work  and 
exploratory  drilling  have  remained  nearly 
level  or  have  declined.  From  1973  to  1976, 
exploratory  drUllng  in  non-OPEC  Latin 
America  dropped  from  9.1  wells  per  100  square 
miles  to  8.6. 

During  the  same  years  In  non-OPEC  Africa, 
the  drUllng  rates  remained  at  2.8  weUs  per 
100  square  miles  of  prospective  areas. 

"The  bulk  of  the  drUllng  has  been  done 
mostly  In  the  United  States,  followed  by 
Canada  and  Mexico,  since  the  embargo," 
GrossUng  says,  adding  that  "The  OPEC  coun- 
tries' I  drilling  activities]  are  also  way  down." 

Orossllng  coccludes  that  the  drop  in  ex- 
ploratory work  "has  nothing  to  do  with 
geology." 

Still  other  reasons  are  offered  why  major 
oil  companies  have  not  explored  no  widely 
in  the  non-OPEC  nations. 

William  Lane,  head  of  OOE's  Office  of  Com- 
petition, says  "There  has  been  a  significant 
market  failure,  the  lalasez  falre  system  the 
companies  operated  under  has  broken  down." 
New  mechanisms  and  new  assurances  are 
needed.  Lane  says,  for  moving  private  invest- 
ment Into  oU  exploration  where  it  Is  needed 
overseas. 

Lane's  view  is  shared  in  part  by  LebmAn 


Bros.'  Martin  Roberts,  who  talks  about  the 
"great  steuctural  changes"  in  world  oU  mar- 
kets over  the  last  26  years.  Roberts  points  out 
that  today  more  than  60  national  oU  com- 
panies control  about  80  percent  of  the  world's 
oU  reserves,  versus  20  percent  two  decades 
ago. 

The  rise  of  OPEC's  power  and  economic 
nationalism  are  other  factors.  E^en  then, 
major  oil  companies  are  also  exposed  to  un- 
expected risks  abroad.  One  major,  for  ex- 
ample, recently  found  oU  in  the  Cameroons, 
only  to  learn  afterwards  that  the  Yaunde 
government  changed  the  terms  of  their  orig- 
inal agreement  once  they  knew  oil  was  found. 

Efrlan  Friedman,  head  of  the  World  Bank 
energy  program,  said  in  a  recent  interview, 
"Our  diagnosis  that  there  was  a  problem  with 
exploration  has  been  correct."  To  turn  that 
around,  the  Chilean  scientist  says,  "The  main 
thrust  of  our  program  has  been  to  facilitate 
the  access  of  the  oU  industry  to  the  develop- 
ing world." 

This  means  not  only  insuring  that  the  host 
countries  have  equitable  agreements  with  the 
oil  companies,  but  also  identifying  energy 
projects  the  bank  can  provide  seed  money  for. 

Loans  have  been  made  to  India,  ThaUand 
and  Paltlstan,  and  nearly  16  other  countries 
have  expressed  Interest  in  projects  ranging 
from  oil  exploration  to  production. 

Equally  Important,  the  bank  has  taken  on 
the  role  of  "honest  broker"  in  negotiations 
between  Oulf  Oil  and  Pakistan,  a  deal  con- 
cluded satisfactorily  to  both  parties,  and  has 
been  approached  to  help  in  other  negotia- 
tions. 

Knowledgeable  sources  also  say  that  since 
the  bank  program  was  approved  a  number  of 
companies  have  asked  the  bank  to  help  gain 
access  to  countries  that  have  resisted  nego- 
tiating with  majors. 

"The  thinking  in  the  industry  is  changmg 
very  fast,"  Friedman  says. 

How  fast  that  thinking  changes  likely  will 
determine  the  outcome  of  the  world  energy 
production  over  the  next  years. 


THE  NATION'S  LARGEST  SMALL 
BUSINESS  ORGANIZATION  AN- 
NOUNCES SUPPORT  OP  LEGIS- 
LATION TO  LIMIT  HUGE  COR- 
PORATE MERGERS 

Mr.  KENNEDY.  Mr.  President,  on 
April  12,  1979,  Senator  METZENBAtnj, 
Senator  Pressler  and  I  held  a  press  con- 
ference to  announce  the  support  of  the 
National  Federation  of  Independent 
Business  for  S.  600,  the  Small  and  In- 
dependent Business  Protection  Act  of 
1979. 

Participating  were  former  Congress- 
man "Mike"  McKevitt,  representing 
NFIB;  John  Lewis,  president  of  the  Na- 
tional Small  Business  Association;  and 
Milt  Stewart,  chief  counsel,  Special  Ad- 
vocacy Section,  of  the  Small  Business 
Administration.  Each  of  these  gentlemen 
spoke,  in  no  uncertain  terms,  in  strong 
support  of  S.  600. 

The  announcement  today  is  of  great 
significance.  The  National  Federation 
of  Independent  Business,  with  570,000 
member  businesses  is  the  largest  small 
business  organization  in  the  coimtry.  It 
has  polled  its  members  and  the  results 
are  in:  Tlie  small  businessmen  and 
women  of  this  country  want  to  see  Con- 
gress impose  restraints  on  huge  mergers 
that  do  not  show  any  economic  benefits. 

Those  of  us  who  aje  sponsoring  this 
legislation — Senators  Mktzenbauii,  Mc- 
GovxRN,  Melcher,  Nelson,  Pkxssler, 
and  I— «u-e  heartened  that  the  small  busi- 
nessmen and  women  of  this  country 
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have  joined  the  ranks  of  labor,  consumer  we  have  received  from  the  Department  of  dealing  with  the  large  congiomeratea.  and 

groups,    the    Justice    Department,    the  Justice,  from  the  Federal  Trade  Commission,  that  is  a  fact,  its  real  importance  as  I  sm  it. 

Federal    Trade    Commission,    and    the  ajad '«>m  the  SmaU  Business  AdmlnlstraUon.  is  that  it  protecu  the  smaU  business  op«i»tor 

Small  Business  Administration  in  sup-  The  coaUtion  repreaantad  here  today  is  con-  in  this  country,  it's  the  smaU  busln««  oor- 

DOrt  of  this  bill  cemed  about  the  growth  and  Interference  poration  that  day  in  and  day  out  is  being 

Confess   should    imore    neither    thk  °'  ^^"T^*^?.  ^  •  j^"«*»«  «'  different  as-  gobbled  up  by  the  large  corp<irate  oongW 

corw-ras   sm«ia   ignore   neither   this  pects  of  the  Uves  of  American  dttens  and  eratte.  One  of  the  sad  aspectsof  thatu^ 

broadbased  coalition  nor  Its  message—  the  acUvitles  of  the  businesses  of  this  coun-  the  American  people  ^^ten  have  ten 

that    legislation    to    limit    unnecessary  try.  This  coalition  is  concerned  about  the  called  upon  to  subsidize  thoae  acquialttons. 

mergers    between    huge    companies    is  proUferaUon  of  regulaiUoo  and  the  inter-  They  subsidize  them  because  large  conglom- 

needednow.  ference  of  regulation  with  the  functioning  erates  use  investment  tax  credits  for  which 

When   our    Nation's    small   businesses  °'  business  in  this  country.  they  have  no  other  use  to  purchase  small 

which   account  for   55   percent   of   our  iratan.  or  ooBi>oaAn  lanons  ams  acqumi-  ''"^"^esses  at  a  higher  price  than  might  ta 

private  employment.  48  percent  of  our  nows  wrrHPTTRCHAsxpaicxor  tioo  moxion  ,^"  normal  mw-ket  price.  Conglomerates  use 

business  output,  and  43  percent  of  our  -  -<»-  o^^ertr^h^^to  'T^.:^u.'^ 

gross  national  product,  tell  us  that  they     \^ 38  stockholders  or  which  woiud  teuxed 

cannot  survive  against  government-size     tZL* W  m  our  hearings  recenUy,  we  pointed  out 

corporations  and  the  artificial  advan-     1978  '" IJ  ^ow  two  giant  conglomerates  got  together, 

tages   that  accrue  to  them  because   of     1977""" f?  competed  with  each  other  m  the  sale  of  cof- 

their  size,  then  it  is  time  for  Congress  to     1978' an  ^e«— MaxweU     House     coffee     and     Foigei 

start  listening.                                                                               '  Brothers  coffee— and  m  their  crlascroas  oom- 

I   think   Miit   Stpwarf     nf    fhp    Rmoii  ^°  **^  <**'*  ^^  *«  ^'  recent  explosion  petition  they  forced  out  the  smaU  compames. 

BiiineS  A^inL?t7Xn    cummfn  If  n^  °^  "^^e  mergers.  Some  14  mergers  li  1976,  "  '^^^^  ^^  lower  prices  for  a  short  period 

Business  Administration,  summed  it  up  41  m  1977,  go  in  197»-and  the  number  of  °^  ^^^'  "ut  once  they  came  to  dominate  the 

best  at  the  end  of  the  press  conference  large  mergers  continues  to  grow  at  an  ab-  market  then  the  prices  rose  thereafter  and 

when   he   ssdd.   "Every   Member   of  the  solutely  extraordinary  rate.  This  has  meant  continued  at  a  higher  level. 

Senate  and  every  Member  of  the  House  less  opportunities  for  small  and  independent  Nothing  could  be  more  important  to  the 

may  consider  this  legislation  secure  in  businesses.  This  has  meant  less  opportunity  ^™*ll  business  corporations  of  this  coimtry 

the  knowledge  that  it  has  a  clear  pre-  ''""  ****  consumers  of  this  country.  This  has  ^^^'^  passage  of  S.  600.  And  I  am  so  pleased 

ponderance  of  support  from  small  busi-  ™**°*  *  dampening  of  the  competitive  forces  Y'  ■'.°'°  Senator  Kennedy  and  Senator  Press- 

ness  in  America-at  least  th^aioHtv  '^^^''^  ^^^  "**°*  "^  '""'=»^  ^  ^^^  ^^'^  ««*«  "  "?  '^"''"""''^  "'^  »»i  °"^  ""PPo^  by  the 

iiebb  m  America— ai  least  tne  majority  yltal  free  enterprise  system.  ^'"°  largest  national  small  business  organi- 

arid  in  general  2  to  1  in  every  State  of  So  we  welcome  today  the  very  strong  and  nations  m  the  country, 

the  Union."  clear  support  from  the  National  Federation  Senator  Kxnnkdt.  Mike  McKevitt  Is  weU 

Mr.  President,  I  ask  unanimous  con-  of  Small  Business,  an  organization  that  rep-  l^nown  to  all  the  members  of  congress.  He 

sent  that  the  entire  proceedings  of  the  resents  some  670,000  of  the  small  and  Inde-  ***  *  distinguished  member  in  his  own  right, 

press    conference    be    printed     in     the  Pendent  businesses  of  this  country.  We  vrtll  and  his  organization  is  really  one  of  the  very 

Record  "^^^r  first  from  my  colleague  and  good  friend,  effective  organizations,  as  it  should  be  to  look 

_.    „■       .                u-     1.1        X,-           ..  Howard  Metzenbaum,  who  is  the  Chairman  °^^  f°r  the  Interests  of  smaU  and  Independ- 

inere  being  no  objection,  the  material  of  the  Antitrust  subcommittee-   then  from  ^^^  businesses.  Mike,  we're  glad  to  have  you 

was  ordered  to  be  printed  in  the  Record,  Mike   McKevitt,   representing   the   National  l^^re. 

as  follows:  Federation  of  Small  Business.  Then  I'll  ask  Mke  McKrvrrr.  Thank  you  Senator.  Nice 

Press  Confsbence — S.  600— Wisnssdat,  Jo*^^  Lewis,  who  has  testified  in  support  of  to  be  here.  If  I  could  Just  talk  for  a  minute 

April  12,  1979                       '  ^^^^   legislation,    representing    the   National  about  the  vote.  NFIB.  the  National  Federa- 

Senator   Kxnnibt.  On  behalf  of  Senator  ^mall  Business  Association,  if  he  would  make  tlon  of  Independent  Business,  U  a  unique 

Metzenbaum^^d&nator  P^ewTer  l  w^  to  f  T  ''"tlyf '^^'■'''  ^'^  "^'^  ^"^  °'  *=°""*  organization  that  is  made  up  of  670,000  mem- 

welcomran  of  vnnT»«  f;^^^^^.    T.      v..  ^°  ^^''^  ^^^^  Stewart  of  the  Small  Business  bers.    Small    manufacturers,    retaUers     and 

partT«S^effortIfanv^^of^memb^«  Administration.  And  111  ask  Senator  Pressler  wholesalers   is    the   principle   breakdownTf 

of  thrunlted  States  St^                n»«m«>ers  i,  he  would  also  say  a  few  words.  Senator  our  membership.  And  what  we  do  is  we  poU 

T  tv,,   1.  4.W1            ^.       r^;.  Pressler  has  been  a  very  active  supporter  of  them  eight  times  a  year  on  economic  Issues. 

I  think  this  meeting  today  is  good  news  this  legislation  and  has  worked  very  closely  We  usually  get  a  reply  of  about  100.000  which 
for  the  small  and  Independent  businesses  in  with  us,  is  approximately  about  20%  of  the  member- 
this  country.  It  represents  a  very  strong  co-  Howard.  ship.  The  vote  breakdown  we  have  here  In 
aiition  Of  business  men  and  women.  It  also  Senator  Metzenbaum.  Thanks.  Nothing  the  press  release  is  the  first  cut  as  we  call  it- 
adds  to  the  strong  support  that  we  have  from  could  be  more  appropriate  than  that  the  61,000  votes,  which  is  usually  accurate  within 
our  friends  in  labor  and  consumer  groups.  smaU  business  organizations  of  this  country  one-half  of  one  percent. 
Hn^TT.  hi  25  ^^^^°  support  thU  leglsla-  support  this  legislation.  Because  although  The  following  are  the  poU  resultt  broken 
tlon  are  heartened,  too.  by  the  support  that  this  legislation  is  oftentime  spoken  of  as  down  by  state? 


(In  percent) 


Total 
Votes 


Pro 


Con 


Unde- 
cided 


Alabama 869 

Alaska 393 

Arizona 702 

Arkansas    476 

California    6,711 

Colorado 1.807 

Connecticut    347 

Delaware    77 

Florida   2,473 

Georgia i,261 

Hawaii    620 

Idaho 049 

lUinols 1,970 

Indian* 1,642 

Iowa    1,638 

Kansas    909 

Kentucky 603 

Louisiana 616 

Maine 696 

Maryland 473 

Massachusetts    896 

Michigan    2,981 

Minnesota  2,020 

Mississippi 613 

Missouri 1, 140 

Montana  443 
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61 
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60 
66 
60 
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68 
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66 
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28 
39 
34 
27 
31 
33 
31 
36 
32 
29 
37 
33 
29 
28 
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26 
31 
32 
26 
29 
27 
28 
26 
32 
28 
30 


10 

10 

10 
9 
9 
9 
9 
8 
8 
9 

11 
9 
9 

10 
8 

10 
7 

12 
6 

10 
7 

10 

10 
9 
9 

10 


(In  percent) 


Total 
Votes 


Pro 


Con 


Unde- 
cided 


Nebraska  893  62 

Nevada  195  54 

New  Hampshire 311  66 

New  Jersey 745  61 

New  Mexico 609  69 

New  York 2,779  64 

North  Carolina 920  61 

North  Dakota 286  68 

Ohio    2,  750  63 

Oklahoma    1,322  68 

Oregon    1,782  60 

Pennsylvania    2,628  64 

Rhode  Island 48  67 

South  Carolina 423  62 

South  Dakota 371  67 

Tennessee    1,264  62 

Texas 6,227  66 

Utah 639  62 

Vermont 306  60 

Virginia 1,016  60 

Washington    2,414  60 

West  Virginia 328  62 

Wisconsin    2,079  66 

Wyoming 402  61 

Washington,  D.C. 8  63 
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So  far  as  the  Kennedy  bUl  Is  concerned,     the    area   of   reducing   federal   government         There  are  two  major  bills  that  attempt 


May  10,  1979 


.i.J»     11_lA.^i. : 


CONGRESSIONAL  RECORD— HOUSE 


10645 


10644 


CONGRESSIONAL  RECORD  —  SENATE 


May  10,  1979 


So  far  M  tbe  Kennedy  bill  ts  concerned, 
they  ctune  down  very  strongly  in  Its  fayor. 
Sixty-one  percent  In  tavor  and  thirty  per- 
cent oppoMd.  You  will  notice,  there  Is  not 
one  sUte  that  TOted  against  this  proposal. 
So,  it  does  give  you  a  strong  indicator  of 
What  they're  thinking  and  whAt's  on  their 
mmda.  What  they're  saying  is  they're  worried 
about  concentration,  and  their  concern  Is 
growing.  TheyTe  not  against  big  business  per 
se,  It's  just  that  when  you  see  this  abnormal 
bigness,  this  concentration,  they  see  It  as  a 
clear  and  present  danger,  and  they're  deeply 
ooneemed  about  It.  In  Ught  of  this  vote, 
Senator  Kennedy,  I'm  pleased  to  state  that 
we  will  support  yo\ir  legislation. 

Senator  Kknitkot.  Thank  you  Mike.  I  think 
you  underlined  a  very  Important  point  about 
thla  legislation.  This  bUl  Is  not  against  big 
business  per  se.  What  It  Is  against  Is  the  In- 
efficiency and  the  dam.penlng  down  of  cooi- 
petltlon,  the  gobbling  up  of  the  small  and 
independent  biislneeses.  That  will  not  pro- 
duce more  efficiencies  or  better  products  for 
the  consumer  at  lower  prices.  Thoee  of  us 
who  support  the  leglslaitlon  believe  in  this 
theme  very  deeply. 

Next,  we  want  to  welcome  back  John 
Lewis.  John  would  you  say  a  few  words. 

John  Lewis.  Senator  Kennedy,  we're  very 
happy  to  be  back  here  today  to  reaffirm  our 
support  for  strong  anti-merger  legislation. 
The  National  Small  Business  Association  Is 
not  antl-blg — it  Is  pro-small.  We  believe  It 
absolutely  essential  that  this  country  estab- 
liab  an  effective  and  unchanging  national 
policy  to  restore  competitive  balance.  A 
policy  that  will  produce  substantially  greater 
growth  for  small  and  medium  size  business 
than  for  big  business  and  big  government. 
Whether  It  Is  the  failure  of  Congress  to  give 
the  enforcement  agencies  the  proper  tools,  or 
whether  the  enforcement  agencies  of  govern- 
ment are  improperly  using  the  tools  given 
them  Is  Immaterial.  The  fact  remains  that 
the  antitrust,  laws  and  their  enforcement, 
regardless  of  intent,  simply  are  not  working 
to  achieve  their  purpose — a  plurality  of  com- 
petitors, strong  competitors,  from  small  busi- 
ness In  the  marketplace.  The  bottom  line  of 
8.  600  Is  that  It  wUl  strengthen  small  busi- 
ness' ability  to  compete,  and  this  In  turn 
strengthens  America.  We  reafDrm  our  sup- 
port for  this  anti-merger  legislation. 

Senator  Kxnitxdt.  If  we  could  hear  now 
from  Senator  Preasler,  who — I  mvist  say — 
since  he's  arrived  In  the  Senate,  has  been 
after  those  of  us  on  the  Judiciary  Committee 
to  move  aheaa  In  this  area.  He's  sp>oken  to  us 
formally  In  the  Committee  and  Informally  as 
well.  I  think  bis  support  makes  a  great  deal 
of  difference.  I'd  like  to  ask  Senator  Pressler 
If  he'd  make  a  few  comments. 

Senator  PaxsSLxa.  Thank  you  very  much.  I 
want  to  commend  tbe  National  Federation 
of  Independent  Business  for  Joining  with  us 
m  this  effort.  In  my  State  of  South  Dakota 
we  have  prUnarily  small  business.  There's  a 
great  feeling  that  food  chain  stores — that 
some  of  the  national  media  and  publishing 
groups,  and  some  of  the  national  fertilizer 
chains  are  forcing  out  our  independent 
entrepreneurs.  Indeed,  free  enterprise  Is 
compelltlon  between  people  able  to  own 
their  own  business,  able  to  own  their  own 
publishing  bouse,  able  to  participate  In  the 
free  enterprise  system. 

This  morning  In  a  meeting  with  a  promi- 
nent member  of  my  party,  I  urged  that  more 
of  our  members  Join  In  cosponsortng  this 
bill.  After  all  It  Is  a  bill  that  urges  free 
enterprise.  And  I'm  going  to  be  meeting  with 
Chairman  Brock  later  today,  urging  that  he 
consider  endorsing  this  bill.  Because  I  think 
it's  a  bipartisan  effort,  and  I  think  that  It 
protects  the  best  that  Is  In  America.  Thank 
you  very  much. 

Senator  Kxxmxdt.  Thank  you.  Senator 
Presaler.  I'd  like  to  remind  this  group  that 
when  we  took  tbe  most  successful  action  In 


the  area  of  reducing  federal  government 
regulation  and  opening  up  new  opportuni- 
ties for  business  In — airline  deregulation — 
we  had  strong  bipartisan  support.  President 
Ford  strongly  supported  that  bill,  ds  Presi- 
dent Carter  did.  We  had  strong  bipartisan 
support  and  we  were  able  to  see  action  taken 
by  the  Congress  and  the  Senate.  We've  got 
strong  blpEurtlsan  support  here  today. 

As  our  final  speaker,  we'll  hear  from  Milt 
Stewart  of  the  Small  Business  Administra- 
tion. He's  been  recently  honored  as  the 
"Advocate  of  the  Decade"  by  the  Small  Busi- 
ness Association  of  New  EUigland,  and  he  Is 
clearly  one  of  the  strongest  voices  for  small 
and  Independent  business  In  this  country. 
We're  glad  to  have  you  here.  MUt 

Milt  Stewakt.  Mr.  Chairman,  Senators, 
ladles  and  gentlemen :  When  we  appeared  on 
behalf  of  this  legislation  with  five  small 
business  people,  we  said  very  carefully  that 
because  of  the  magnificent  diversity  of  our 
constituency,  we  couldn't  be  sure  what  shcu-e 
of  It  really  felt  the  way  we  did — that  this 
legislation  was  urgently  needed  from  the 
standpoint  of  small  business.  We're  very 
much  In  debt  to  the  NFIB  now  for  making 
it  abundantly  plain  through  Its  mandate 
survey  Just  how  small  business  men  and 
women  feel  In  this  country.  Every  member  of 
the  Senate  and  every  member  of  the  House 
may  consider  this  legislation  secure  In  the 
knowledge  that  It  has  a  clear  preponderance 
of  support  from  small  business  In  America — 
at  least  the  majority  and  lu  general  2:1  in 
every  state  of  the  Union.  The  sample  looks 
plenty  big  enough. 

As  has  been  said  before,  the  concern  ex- 
pressed here  mirrors  the  concern  of  small 
business  with  the  growth  of  large  Institu- 
tions In  general.  You  could  have  forecast 
this  response  from  the  vigor  of  small  busi- 
ness concern  about  the  size  of  government. 
Because  what  Is  expressed  here.  Is  concern 
not  Just  about  large  business.  It's  about  gov- 
ernment-size business  and  the  kinds  of  con- 
glomerate mergers  that  have  been  taking 
place  among  those  government-sized  busi- 
nesses. Thank  you  very  much. 

Senator  Kinnedt.  Well  that  concludes  our 
presentation.  Once  again  we  are  very  very 
encouraged  by  the  strong  support  that  has 
been  given  by  the  NFIB.  I  think  getting 
strong  business  support  Is  going  to  make  a 
difference  for  the  legislation.  It's  quite  clear 
where  small  and  independent  businesses 
stand  in  this  nation  and  we're  looking  for- 
ward to  working  with  them  In  the  future  as 
we  have  In  the  past. 


FEDERAL  RECLAMATION  LAW 

Mr  MORGAN.  Mr  President.  I  wish 
to  take  just  a  few  minutes  of  the  time 
of  the  Senate  to  discuss  an  Issue  that  I 
think  has  rather  wide-ranging  policy 
implications,  the  Reclamation  Act  of 
1902.  I  want  to  discuss  it  on  the  floor  of 
the  Senate  rather  than  having  it  printed 
in  the  Record  because  I  hope  that  staff 
members  throughout  the  Senate  will 
listen  and  give  some  thought  to  the 
amendment  that  I  am  going  to  discuss, 
rather  than  just  putting  It  In  the 
Record,  where  it  might  not  be  seen. 

Another  reason  why  I  discuss  this  on 
the  floor  of  the  Senate  is  because  of  my 
belief  in  the  Importance  of  this  issue. 

This  issue  has  profound  implications 
throughout  this  Nation,  even  in  my  home 
State  of  North  Carolina.  While  many  of 
my  colleagues  may  consider  this  a 
peculiarly  Western  issue,  I  believe  that 
they  should  look  beyond  the  region  of 
this  Nation  where  changes  could  have 
immediate  impact. 


There  are  two  major  bills  that  attempt 
to  modify  the  Reclamation  Act  of  1902. 
The  two  bills,  S.  14  and  S.  654.  are  dia- 
metrically opposed  to  each  other  except 
for  one  simple  fact.  The  area  of  agree- 
ment is  that  both  bills  recognize  that 
the  acreage  limitations  imposed  by  the 
1902  law — and  which  really  have  been 
enforced — are  unrealistic  today. 

The  similarity  ends  at  that  point.  One 
bill,  S.  14,  implies  that  ownership  of 
reclamation  lands  should  be  limited  to 
1,280  acres.  I  quote  from  section  3(b) : 

No  Individual  shall  benefit  directly  from 
the  delivery  of  water  to  landholdlngs  In 
excess  of  the  acreage  limitations  of  the 
Federal  reclamation  laws. 

In  Simple  English,  given  the  nature 
of  the  land  involved,  this  section  means 
that  ownership  of  more  than  1,280  acres 
would  be  prohibited. 

Mr.  President,  I  do  not  believe  that  the 
Congress  should  limit  the  right  of  owner- 
ship to  an  American  citizen.  To  do  other- 
wise would  be  to  deny  some  of  the  very 
freedoms  on  which  this  great  Nation 
was  founded. 

The  other  bill  in  question,  S.  654,  is  also 
in  need  of  modification.  To  totally  repeal 
reclamation  laws  would  not  serve  the  in- 
terest of  the  American  taxpayer.  Without 
question,  these  lands  have  bloomed 
because  of  Federal  water,  water  that  has 
been  provided  at  great  expense  to  the 
American  people. 

The  question,  at  this  point,  Is  how  to 
modernize  the  law  without  denying  very 
basic  and  fundamental  property  rights. 

The  best  way,  in  my  judgment,  would 
be  to  amend  S.  654. 

The  amendment  that  I  propose  today 
would  require  that  individuals  with  land- 
holdings  in  excess  of  1,280  acres  pay  the 
full  cost  of  the  water.  This  can  be  accom- 
plished with  the  following  language: 

On  page  1,  line  6,  remove  the  period.  Insert 
a  comma  and  add  the  following:  Provided, 
that  on  any  landholdlng  In  excess  of  1,280 
acres,  the  full  cost  of  water  shall  be  paid  by 
the  recipient.  B^xceptlon  to  this  provision 
shall  be  provided  for  lands  held  by  a  charita- 
ble or  religious  not-for-profit  organization, 
as  recognized  by  the  Internal  Revenue  Code 
Act,  and  receiving  water  supplies  pursuant  to 
a  contract  with  the  Secretary  as  of  January  1, 
1978. 

As  I  said.  Congress  must  be  careful  to 
avoid  putting  limits  on  property  rights. 
The  section  of  S.  14  which  I  quoted  earlier 
denies  farmers  the  right  to  own  more 
than  1,280  acres  regardless  of  their  tal- 
ent, managerial  capability  or  economic 
circumstances.  This  is  a  striking  depar- 
ture from  previous  laws  which  limit  sub- 
sidles.  In  fact,  even  the  1902  Reclamation 
Act  did  not  place  a  limit  on  a  farmer's 
ability  to  lease  land  beyond  160  acres. 

Mr.  President,  my  amendment  would 
be  consistent  with  the  objectives  of 
S.  654  to  remove  any  limitation  on  the 
amount  of  land  an  individual  could  farm. 
At  the  same  time,  my  amendment  would 
correct  a  basic  deficiency  in  S.  654,  the 
lack  of  a  limitation  on  the  subsidy  from 
Fedwal  reclamation  projects. 

By  providing  for  fuU  cost  of  water  on 
land  In  excess  of  1,280  acres,  the  subsidy 
is  removed  at  that  point,  yet  the  capabil- 
ity for  a  farmer  to  expand  is  preserved. 
This  would  be  compatible  with  other  mib- 
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sidy  limltatioiu  and,  at  the  same  time, 
allow  each  farmer  to  determine  his  size 
based  on  his  individual  decisioin  rather 
than  by  an  arbitrary  decision  by  his 
government.  This  wiU  further  assure  that 
the  law  will  not  again  become  obsolete 
in  the  future.  With  agriculture  having 
experienced  the  technological  break- 
throughs of  the  past  two  decades,  who 
among  us  Is  wise  enough  to  choose  an 
arbitrary  figure  and  say  that  farms  a  few 
years  from  now  should  be  no  larger  than 
that  figure? 

Mr.  President,  I  urge  the  legislative 
committee  and  this  body  to  consider 
carefully  my  amendment  and  this  whole 
question.  As  much  as  it  bothers  me  to 
provide  unUmited  subsidized  water  to 
irrigated  farms,  I  would  rather  repeal  the 
acreage  limitations  altogether  than  es- 
tablish the  very  undesirable  precedent 
of  limiting  farm  size.  Neither  alternative 
is  particularly  appealing  to  me,  but  the 
former  is  more  attractive  than  the  latter 
if  those  are  the  options  from  which  we 
must  choose.  As  a  consequence,  I  have 
decided  to  cosponsor  S.  654.  That  bill, 
with  my  amendment,  provides  an  answer 
to  the  dilemma  and  I  urge  its  adoption 
In  committee  and  its  support  on  the 
Senate  floor. 
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ORDER  FOR  RECESS  TODAY  UNTIL 
MONDAY,  MAY  14,  1979,  AT  10:15  A.M. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that,  when  the  Senate 
completes  its  business  today,  It  stand  in 
recess  until  the  hour  of  10:15  a.m.  on 
Monday  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN  AC- 
TION TO  BE  TAKEN  DURING 
RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  10 :  15  a.m. 
on  Monday,  the  Vice  President  of  the 
United  States,  the  President  pro  tempore 
of  the  Senate,  and  the  Acting  President 
pro  tempore  be  authorized  to  sign  all  duly 
enrolled  bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 


I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  imtll  10 :  15  a.m. 
on  Monday,  the  Secretary  of  the  Senate 
be  authorized  to  receive  messages  from 
the  other  body  and/or  the  President  of 
the  United  States  and  that  they  may  be 
appropriately  referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
CALENDAR  ORDER  NO.  114  ON 
MONDAY,  MAY  14,  1979 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that,  at  no  later  than  11 
o'clock  on  Monday,  the  Senate  proceed 
to  the  consideration  of  Calendar  Order 
No.  114,  S.  1007. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
minority  leader. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR HARRY  F.  BYRD,  JR.,  ON 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consult  that  Mr.  Harry 
P.  Byrd,  Jr.,  be  recognized  for  not  to 
exceed  15  minutes  after  the  two  leaders 
or  their  designees  have  been  recognized 
on  Monday. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR ROBERT  C.  BYRD  ON  MON- 
DAY 

Mr.  ROBERT  C.  B-YRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  orders  for  the  recognition 
of  Senators  and  just  prior  to  the  taking 
up  of  the  Middle  East  assistance  package, 
the  junior  Senator  from  West  Virginia 
be  recognized  for  not  to  exceed  15 
minutes. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10:15  A.M.,  MONDAY, 
MAY   14,   1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
If  there  be  no  further  business  to  come 


before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  recess  until  10:15  a.m.  on  Mon- 
day next. 

The  motion  was  agreed  to;  and  at  4:54 
p.m.  the  Senate  recessed  until  Monday 
May  14, 1979,  at  10:15  a.m. 


CONFIRMATTONB 

Executive  nominations  confirmed  by 
the  Senate  May  10,  1979: 

Postal  Rats  Comiobsion 

James  H.  Duffy,  of  Maryland,  to  be  a  Com- 
missioner of  the  Postal  Rate  Commission  tat 
the  term  expiring  November  22,  1984. 

DXFiUITMENT    OP   LaBOK 

Marjorle  Pine  Knowles.  of  Alabama,  to  be 
Inspector  Oener&l,  Department  of  Labor. 

VETESANS'    AOIUNISTKATION 

Allan  L.  Reynolds,  of  Virginia,  to  be  In- 
spector Oeneral,  Veterans'  Administration. 
Depaktment  or  the  Ijoxaiot 
June  Olbbs  Brown,  of  Colorado,  to  be  In- 
spector Oeneral,  Department  of  the  Interior. 
Depabtment  op  Tsansportatiom 
Frank  Saburo  Sato,  of  Virginia,  to  be  In- 
spector Oeneral,  Department  of  Transporta- 
tion. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate. 

The  Jtjsiciart 

George  E.  Clre,  of  Texas,  to  be  VJS.  district 
Judge  for  the  southern  district  of  Texas. 

James  DeAnda.  of  Texas,  to  be  nJ3.  district 
Judge  for  the  southern  district  of  Texas. 

Norman  W.  Black,  of  Texas,  to  be  XJJB.  dis- 
trict Judge  for  the  southern  district  of  Texas. 

Oabrlelle  Anne  Kirk  McDonald,  of  Texas, 
to  be  U.S.  district  Judge  for  the  southern 
district  of  Texas. 

Joyce  Hens  Oreen,  of  Virginia,  to  be  VS. 
district  Judge  for  the  District  of  Columbia. 

George  P.  Kazen,  of  Texas,  to  be  U.S.  dis- 
trict Judge  for  the  southern  district  of  Texas 

William  Ray  Overton,  of  Arkansas,  to  be 
U.S.  district  Judge  for  the  eastern  district 
of  Arkansas. 

Harold  Duane  Vletor,  of  Iowa,  to  be  VS. 
district  Judge  for  the  southern  district  of 
Iowa. 

Donald  James  Porter,  of  South  Dakota,  to 
be  U.S.  district  Judge  for  the  district  of 
South  Dakota. 
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The  House  met  at  11  a.m. 

Rev.  Gerald  Hoemann,  Zion  Lutheran 
Church,  Blythe,  Calif.,  offered  the  fol- 
lowing prayer: 

O  God  of  all,  as  we  begin  another  day 
of  sessions,  we  express  our  thanksgiving 
for  life,  and  all  the  uncountable  blessings 
both  physical  and  spiritual,  that  You 
have  given  to  us  personally  and  as  a 
nation.  You  have  placed  us  in  privileged 
positions  to  lead  this  Nation.  Help  us 
always  to  act  In  humility,  for  the  best 
good,  and  to  be  responsive  to  a  morality 


that  goes  beyond  legality.  Give  us  wisdom 
and  patience,  we  pray,  as  we  work  to- 
gether to  be  able  to  begin  to  resolve  the 
difficulties  our  Nation  faces.  May  we 
always  be  appreciative  of  Your  forgive- 
ness and  mercy  as  proven  through  Jesus 
Christ,  Your  Son,  our  Lord,  Amen, 


Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


THE  JOURNAL 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chlrdon,  one 
of  his  secretaries. 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  (xie  of  its  clerks,  aimounced 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  pjn. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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that  the  Senate  had  passed  with  an 
ammdment  in  which  the  concurrence  of 
the  Hoase  is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3729.  An  kct  to  authorize  appropria- 
tions for  BctlTltlM  of  the  National  Science 
Foundation,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  resolutions  of  the 
following  title: 

S.  Bxa.  lao 

Resolved,  That  the  Senate  approves  the 
contingency  plan  numbered  1  (rationing 
plan  relating  to  gasoline)  submitted  to  the 
Congress  on  ilarcb  1.  1979. 


8.  Bcs.  153 
Retolved,  That  the  Senate  approves  the 
contingency  plan  numbered  6  submitted  to 
the  Congress  on  May  8,  1979. 


THE  REVEREND  GERRY  HOEMANN 

(Mr.  LEWIS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.)   

Mr.  LEWIS.  Mr.  Speaker,  it  is  my 
pleasure  today  to  recognize  the  Reverend 
Gerry  Hoemann  who  delivered  the  open- 
ing prayer. 

Reverend  Hoemann  has  served  for  5 
years  at  the  Zlon  Lutheran  Church  in 
Blythe — a  community  in  the  eastern  part 
of  the  37th  District. 

The  city  of  Blythe  is  indeed  privileged 
to  have  him  as  both  a  spiritual  leader 
and  involved  citizen  who  cares  about  his 
community. 

Since  his  arrival  as  pastor  of  Zlon 
Lutheran,  membership  has  increased  by 
100  percent. 

The  reverend  is  actively  involved  in 
many  chamber  of  commerce  committees 
and  served  as  vice  president  and  director 
of  the  B^rthe  Chamber  of  Commerce.  He 
is  also  director  of  the  Blythe  Klwanls 
Club  and  Palo  Verde  Boy  Scouts. 

He  is  a  part-time  instructor  at  Palo 
Verde  Community  College  teaching  so- 
ciology, American  social  problems,  and 
marriage  and  family.  Reverend  Hoe- 
mann was  also  responsible  for  forming 
the  "New  life  Singers"  which  have  per- 
formed in  many  cities  throughout  south - 
em  CaUfomla. 

'  Currently  Reverend  Hoemann  Is  in 
Washington  attending  a  2-week  course 
In  pastoral  care  of  the  critically  ill  and 
dying  at  Walter  Reed  Hospital. 

It  is  an  honor  for  me  to  welcome  him 
here  today. 


CIVIL  DEFENSE  OF  WESTERN 
NATIONS 

(Mr.  SKELTON  asked  and  was  given 
permlssiaci  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.)  

Mr.  SKELTON.  Mr.  Speaker,  in  re- 
cent months  you  have  heard  a  number 
of  us  compare  the  sad  state  of  the  U.S. 
civil  defense  effort  with  the  much  more 
ambitious  program  being  undertaken  by 
the  Soviet  Union.  We  have  heard  criti- 
clam  that  this  comparison  is  not  valid, 
and  that  our  Nation  should  not  upgrade 


our  civil  defense  program  merely  to  keep 
up  with  the  Soviet  Union. 

In  this  regard,  Mr.  Speaker,  it  would 
be  helpful  to  look  at  what  some  Western 
nations  have  done  for  civil  defense. 

The  country  of  Switzerland  has  a  na- 
tional policy  of  protecting  its  population 
in  the  event  of  war.  To  this  end,  the 
Swiss  have  established  a  well-planned, 
organized  civil  defense  which  is  an  im- 
portant element  of  the  general  defense 
structure  of  their  country.  At  this  time, 
they  are  able  to  protect  92  percent  of 
their  population  through  the  use  of  blast 
shelters. 

The  country  of  Norway  has  also  taken 
steps  to  protect  its  population.  Norway 
has  a  program  consisting  of  blast  shelt- 
ers, evacuation  plans,  training  of  civil 
defense  forces,  warning  and  communica- 
tions systems,  and  information  to  the 
public.  The  Norwegian  information 
program  is  exemplary,  using  telephone 
directories,  a  civil  defense  handbook,  a 
pamphlet  which  is  distributed  to  all 
households,  and  courses  to  keep  its  public 
well  informed  on  civil  defense  matters. 

Mr.  Speaker,  these  two  nations  can,  in 
no  way,  be  compared  to  the  Soviet  Union, 
in  terms  of  the  needs  and  priorities  of 
their  societies.  Yet,  if  these  prudent, 
frugal  western  nations  are  willing  to  take 
these  steps  to  protect  their  citizens  by 
well-planned  civil  defense  programs,  can 
we  do  any  less? 


THERE    AINT    NOBODY    HERE   BUT 
US  PROGRESSIVES 

(Mr.  MICHEL  {isked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. > 

Mr.  MICHEL.  Mr.  Speaker,  Vice  Presi- 
dent MONDALE  has  put  his  oCBcial  seal 
on  the  demise  of  the  word  "liberal."  In  an 
interview  in  the  Chicago  Sun  Times  last 
Sunday,  the  Vice  President  stated: 

I  don't  use  the  word  "liberal"  because  I 
think  that's  a  term  that  Interferes  with  com- 
munication. 

It  seems  that  the  Vice  President  and 
his  friends  now  call  themselves  "progres- 
sives." It  is  a  sad  commentary  on  our 
times  when  such  a  one-time  proud  and 
respected  word  as  "liberal"  should  be 
cast  aside  for  a  newer,  prettier  face.  It 
is  all  the  more  regrettable  since  we  know 
that  those  who  once  called  themselves 
"liberal"  have  stopped  doing  so  not  be- 
cause it  interferes  in  communication 
but  because  it  is  the  political  equivalent 
of  the  kiss  of  death  to  most  voters. 

I  trust  that  at  least  one  of  liberalism's 
one-time  admirers  in  the  House  will  tell 
us  that  the  Vice  President  is  wrong  and 
that  the  word  "liberal"  is  alive  and  well. 
Or,  in  the  words  of  the  old  song,  ain't 
there  nobody  here  but  us  "progressives?" 


PRESIDENT'S  GAS  RAHONING  PLAN 
IS  DISCRIMINATORY 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr.  SHUSTER.  Mr.  Speaker,  Presi- 
dent Carter's  gasoline  rationing  plan  Is 
discriminatory,  costly,  economically  dis- 
ruptive, bureaucratlcally  bizarre,  and  an 
invitation  to  commit  fraud.  This  hare- 
brained scheme  is  strongly  opposed  by 
the  Republican  Policy  Committee  which 
I  have  the  honor  to  chair.  The  Carter 
plan  will  create  a  massive  "white  mar- 
ket" for  ration  coupons.  The  DOE  esti- 
mates the  coupons  alone  could  trade  for 
$1.20  a  gallon.  Wealthy  people  will  be 
able  to  afford  to  buy  coupons  and  to  buy 
Junker  cars  so  they  can  get  more  gas 
while  the  poor — and  particularly  people 
in  rural  areas  who  must  drive  longer  dls- 
tsmces  will  suffer  most. 

This  latest  Carter  scheme — which 
DOE  says  will  cost  $2  billion  to  admin- 
ister in  the  first  year  should  be  re- 
soundingly defeated. 


BAN  ON  SACCHARIN  SHOULD  BE 
APPROACHED  CAUTIOUSLY 

(Mr.  MARTIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  MARTIN.  Mr.  Speaker,  yesterday, 
in  Senate  testimony,  FDA  Commissioner 
Donald  Kennedy  reported  that  the  dis- 
tinguished scientist.  Dr.  Ernst  Wynder 
of  the  American  Health  Foundation,  had 
found  statistical  evidence  that  normal 
use  of  saccharin  causes  an  increased  risk 
of  bladder  cancer  for  men.  The  timing  of 
that  announcement  by  Dr.  Kennedy 
clearly  is  related  to  the  May  23  end  of 
the  congressional  moratorium  on  ban- 
ning saccharin. 

I  want  to  share  with  my  colleagues 
that  I  have  since  talked  with  Dr.  Wyn- 
der, whose  earlier  studies  have  shown 
excessive  smoking,  excessive  use  of  alco- 
hol and  excessive  dietary  fat  to  be  major 
cancer  factors.  It  is  his  view,  of  which 
he  had  advised  Dr.  Kennedy,  that  the 
correlation  preliminarily  shown  between 
saccharin  and  cancer  was  not  conclusive. 
At  this  point  in  his  analysis.  Dr.  Wynder 
believes  that  the  result  may  be  due  to 
other  factors,  unrelated  to  saccharin, 
and  wants  that  conclusion  submitted  for 
the  tested  proving  of  scientific  peer  re- 
view. 

In  the  light  of  this  scientific  reservation 
by  so  eminent  a  scientist  regarding  the 
meaning  and  interpretation  of  his  own 
very  careful  work,  the  Congress  should 
have  equal  reservations  about  the  pre- 
mature opinion  of  Dr.  Kennedy,  who 
seems  overly  anxious  to  secure  a  ban  on 
sswjcharin  before  he  leaves  office. 


D  1110 
PERMISSION  FOR  SUBCOMMITTEE 
ON  HOUSING  AND  COMMUNITY 
DEVELOPMENT  OF  COMMITTEE 
ON  BANKING,  FINANCE  AND  UR- 
BAN AFFAIRS  TO  SIT  TODAY  DUR- 
ING 5-MINUTE  RULE 

Mr.  ASHLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Housing  and  Community 
Development  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  may  be 
permitted  to  sit  today  during  proceed- 
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Ings  under  the  5-mlnute  rule  on  House 
Concurrent  Resolution  107. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Tliere  was  no  objection. 


MISLEADING  CIRCULAR  INFORMA- 
■nON  DETRIMENTAL  TO  REA- 
SONED  DEBATE  OVER  BUDGETARY 
PRIORITIES 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Speaker,  during  the 
vote  on  the  Holt-Regula  substitute 
budget  opponents  were  standing  at  the 
doors  of  the  House  Chamber  passing  out 
a  highly  misleading  circular  concerning 
what  our  substitute  would  do. 

Item  1  of  the  circular  states  that  the 
substitute  would  "cut  $2.3  billion  to  elim- 
inate revenue  shtiring  payments  or  cut 
undesignated  categorical  grant  programs 
such  as :  Federal  highway  programs,  air- 
port programs,  school  assistance  pro- 
grams" and  seven  other  programs. 

This  is  sheer  scare  tactics.  In  fact  the 
committee  resolution  cuts  out  $2.3  billion 
which  specifically  eliminates  State  reve- 
nue sharing. 

In  the  spirit  of  the  Budget  Act,  and  In 
view  of  the  ongoing  philosophical  debate 
concerning  the  relative  merits  of  cate- 
gorical against  noncategorical  grants,  we 
simply  leave  the  decision  up  to  the  Ap- 
propriations Committee. 

All  of  the  other  statements  in  the  cir- 
cular are  in  the  realm  of  pure  specula- 
tion. To  wit: 

The  amendment  could  eliminate  Increases 
for  programs  for  the  elderly  .  .  .  The  amend- 
ment could  deny  compensatory  reading  and 
math  programs  .  .  .  The  amendment  could 
require  Headstart  enrollment  to  be  cut  .  .  . 

And  so  on. 

Let  me  state  again  that  the  Holt-Reg- 
ula substitute  proposed  only  the  most 
modest  of  cuts  in  outlays  relative  to  the 
committee  resolution  which  was  dis- 
tributed in  a  reasonable  way  among  the 
fimctional  categories.  In  the  case  of  the 
important  defense  and  income  security 
functions  we  are  above  the  amounts  rec- 
ommended by  the  President.  In  the  case 
of  the  health  function  we  are  $800  million 
above  the  committee.  In  no  case  did  we 
recommend  cuts  in  specific  programs. 
These  decisions  are  properly  left  up  to 
the  authorizing  and  appropriations 
committees.  Circulars  of  the  sort  handed 
out  by  our  opponents  are  detrimental  to 
a  reasoned  debate  over  budgetary  pri- 
orities. 

THE    HIDDEN    PEAR   OF    IRAN    BE- 
COMES A  TRAGIC  REALITY 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BIAGGI.  Mr.  Speaker,  the  con- 
demnable  killing  in  Tehrsm  yesterday  of 
Jewish  industrialist  Hablb  Elghanlan 
raises  the  hidden  spectre  of  fear  for  Jews 
In  Iran  to  new  levels.  Tbe  world  com- 
munity  has   watched   with   increasing 


horror  as  the  executions  ordered  by  the 
new  rulers  of  Iran  have  reached  Into  the 
hundreds.  They  have  established  the 
short  rule  of  Ayatollah  as  one  of  the  most 
barbaric  of  the  20th  century. 

Yet,  yesterday's  killing  was  especially 
troublesome  and  In  the  words  of  this 
morning's  Washington  Post  "sent  chills 
through  Irtui's  80,000-member  Jewish 
community."  Have  the  Jews  found  still 
another  nation  where  they  will  endure 
persecution?  Can  they  find  no  peace  any- 
where in  the  world? 

The  tact  is  that  yesterday's  murder 
may  only  be  the  tip  of  a  tragk.  iceberg. 
Reports  have  been  received  that  other 
Jews,  including  one  Member  of  Parlia- 
ment during  the  rule  of  the  Shah  may  be 
imprisoned.  Further,  the  alleged  main 
crime  for  which  Elghanlan  was  exe- 
cuted— namely  his  large  financial  con- 
tributions to  Israel  may  become  a  capi- 
tal offense  in  Iran  which  could  induce 
still  more  executions. 

The  world  community  cannot  remain 
silent  and  permit  another  holocaust  to  be 
established  in  Iran  or  anywhere.  TTie 
Jews  as  a  people  have  suffered  enough. 


ALASKA    NATIONAL   INTEREST 
LANDS  CONSERVATION  ACT 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  the  House 
vrill  soon  vote  on  a  measure  with  pro- 
foimd  implications  for  the  energy  and 
environmental  future  of  our  Nation.  I 
am  referring  to  H.R.  39,  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act. 

As  a  Member  of  Congress  representing 
a  densely  populated  urban  area,  I  feel  a 
deep  concern  for  both  conservation  of 
vanishing  natural  beauty  and  develop- 
ment of  much-needed  energy  resources. 
It  seems  to  me  that  the  bill  adopted  by 
the  House  last  year  served  both  these 
aims  quite  well.  I  was  disappointed  by 
the  Senate's  failure  to  pass  that  legisla- 
tion. 

This  year,  we  again  face  an  historic 
choice.  Are  we  to  insure  protection  of  our 
last  wilderness  area  while  permitting 
extraction  of  fossil  fuels,  or  are  we  to 
endorse  heedless  exploitation  of  Alaskan 
lands  through  unnecessarily  vast  devel- 
opment projects? 

I  believe  that  the  substitute  being  of- 
fered by  Congressmen  Udall  and  An- 
derson strikes  the  best  balance  between 
preservation  and  exploitation  of  natural 
resources.  This  substitute  comes  much 
closer  in  my  view  to  embodying  the 
original  intentions  of  last  year's  Alaska 
lands  legislation  than  either  the  Huck- 
aby  or  Dingell-Breaux  substitutes. 

Many  groups  and  respected  individ- 
uals throughout  our  Nation  have  ex- 
pressed support  for  the  Udall-Anderson 
measure.  I  want  to  add  my  voice  to  theirs 
today  as  we  begin  debate  on  one  of  the 
most  Important  pieces  of  legislation  fac- 
ing this  Congress. 

I  would  urge  all  my  colleagues, 
particularly  those  from  urban  areas,  to 
support  the  substitute  best  suited  to  our 
needs :  The  Udall-Anderson  proposal. 


D  1115 
IRS     ANNOUNCED     TBAT     VOLUN- 
TARY    CHECKOFF     FOR     PRESI- 
DENTIAL   CAMPAIGNS    IB    DOWN 
15  PERCENT 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  yester- 
day the  IRS  announced  that  the  volun- 
tary checkoff  for  Presidential  campaigns 
was  down  15  percent  this  year  from  last 
year. 

The  American  people  are  fed  up  with 
interference  in  their  Uves  and  unneces- 
sary expenditures  of  their  money. 

'This  means  the  proceeds  are  down  by 
nearly  $4  million,  and  it  also  means  that 
only  about  25  percent  of  American  tax- 
payers checked  off. 

The  bottom  line  is  that  75  percent  of 
taxpayers  have  voted  a  resounding  "no" 
this  year  to  taxpayer  financing  of  elec- 
tions. 

But,  would  you  not  know  it,  some  of 
our  out-of-step  Members  in  this  body 
want  to  extend  that  rejected  principle 
to  their  own  reelections.  It  is  getting 
deeper  every  day  In  the  trough,  Mr. 
Speaker. 

FI.TKR  MISREPRESENTED  REPUBLI- 
CAN SUBSTITUTE  TO  BUDGET 
RESOLUTION 

(Mr.  LATTA  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LATTA.  Mr.  Speaker,  during  the 
course  of  the  vote  on  the  Republican 
substitute  to  the  budget  resolution  on 
yesterday,  a  filer  was  handed  out  at  the 
door  which  totally  misrepresented  the 
Republican  substitute.  In  contrast  to 
what  the  flier  stated,  the  Republican 
budget  substitute  did  not  deny  560,000 
persons  benefits  imder  title  XX  of  the 
Social  Security  Act.  Nor  did  the  substi- 
tute reduce  benefits  to  widows,  orphans, 
and  the  elderly  as  the  filer  Implied.  In 
fact,  the  Republican  substitute  was  sub- 
stantiaUy  above  the  figure  for  income 
security  recommended  by  the  President. 

An  indication  that  the  authors  of  the 
flier  were  grasping  at  straws  was  the  fact 
that  every  descriptive  statement  started 
with  the  word  "could,"  not  "would."  As 
a  matter  of  fact,  we  made  no  recommen- 
dations with  respect  to  specific  programs. 
In  the  spirit  of  the  Budget  Act,  we  sug- 
gested targets  for  each  of  the  broad  func- 
tional categories  while  leaving  it  totally 
up  to  the  Appropriations  Committees  to 
allocate  the  fimds  among  the  various 
programs.  Statements  of  this  type  serve 
no  useful  purpose  other  than  to  confuse 
a  few  of  our  colleagues. 


FIRST  ANNUAL  REPORT  ON  DE- 
PARTMENT OF  ENERGY— MES- 
SAGE FROM  THE  PRESIDENT  OF 
THE  UNITED  STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
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Jug  p&ptn,  referred  to  the  Committee 
on  Armed  Services,  the  Ccxnmlttee  on 
Ftrelgn  Affairs,  the  Committee  on  Inte- 
rior and  Insular  Affairs,  the  Committee 
on  Interstate  and  Foreign  Commerce, 
and  the  Committee  on  Science  and 
Technology: 
To  the  Congress  of  the  United  States: 

I  am  pleased  to  trsuismit  the  first  An- 
nual Report  to  Congress  (m  the  activities 
of  the  Des>artment  of  Energy.  The  Re- 
port describes  the  range  of  activities  and 
programs  of  the  Department  of  Energy 
and  the  objectives  they  are  designed  to 
achieve.  The  second  National  Energy 
Plan,  which  I  have  transmitted  sepa- 
rately to  the  Congress,  supplements  the 
Annual  Report  to  meet  the  statutory  re- 
quirements of  Section  657  of  the  Dep«u-t- 
ment  of  Energy  Organization  Act  (Public 
Law  95-91). 

jnacY  Carter. 

Thx  Whiti  House.  May  10.  1979. 


FIRST    CONCURRENT    RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR  1980 

Mr.  OIAIMO.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  concurrent  resolution 
(H.  Con.  Res.  107)  setting  forth  the  con- 
gressional budget  for  Vhe  U.S.  Govern- 
ment for  the  fiscal  year  1980  and  revising 
the  congressional  budget  for  the  U.S. 
Qovemment  for  the  fiscal  year  1979. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Connecticut  (Mr.  Giaimo). 

The  motion  was  agreed  to. 

Df  THX   COMMTTTZE   OT  THZ    WROLZ 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
cooBideratlon  of  the  concxirrent  resolu- 
tion (H.  Con.  Res.  107)  with  Mr.  Natchxr 
In  tlie  chair. 

The  Cleric  read  the  title  of  the  con- 
current resolution. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Wednesday, 
May  9,  1979,  the  concurrent  resolution 
was  considered  as  having  been  read  and 
open  to  amendment  at  any  point. 

Are  there  amendments  at  this  time? 

D  1120 
AStsMOMBrr  ni  ths  NATmE  or  a  suBsrrrxrrE 

orrtMMD  BT  MS.   KlrCHKIX  OF  MAXTLAKO 


Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  offer  an  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Am«ndment  In  tbe  nature  of  a  substitute 
offered  by  Blr.  BIrchxix  of  Maryland:  Strike 
out  all  after  the  resolving  clause  and  insert : 

Retolved  by  the  House  of  Representatives 
{the  Senate  concurring),  That  the  Congress 
barvby  determlnea  and  declares,  pursuant  to 
MCtiOQ  810(a)  of  tbe  Congressional  Budget 
Act  ot  1974,  that  for  tbe  fiscal  year  begln- 
olxig  on  October  1, 1979 — 

(1)  the  recommended  level  of  Pederal  rev- 
enues la  $611,800,000,000,  and  the  amount  by 
which  tbe  aggregate  level  of  Federal  reve- 
nues should  be  decreased  Is  sero; 

(3)  tbe  appropriate  level  of  total  new 
budget  authority  u  $610,634,000,000: 

(S)  tbe  appropriate  level  of  total  budget 
outlays  U  •634,241,000,000; 


(4)  tbe  amount  of  tbe  deficit  In  the 
budget  which  is  appropriated  in  tbe  light  of 
economic  conditions  and  all  other  relevant 
teuton  is  t3a,441.000,000:  and 

(5)  the  appropriate  level  of  tbe  public 
debt  is  $886,800,000,000,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  Is  $56,800,- 
000.000. 

Sxc.  2.  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entitles  are 
excluded  from  the  budget  by  law.  The  Con- 
gress recommends  that  a  way  be  found  to 
relate  accurately  tbe  estimates  of  off-budget 
Federal  entitles  and  capital  expenditures  to 
tbe  unified  budget. 

Sec.  3.  Based  on  allocations  of  tbe  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  tbe  first  section  of 
this  resolution,  the  Congress  hereby  deter- 
mines and  declares  pursuant  to  section  310 
(a)(2)  of  tbe  Congressional  Budget  Act  of 
1974  that,  for  the  fiscal  year  beginning  on 
October  1,  1979,  tbe  appropriate  level  of  new 
budget  authority  and  tbe  estimated  budget 
outlays  for  each  major  functional  category 
are  as  follows: 

(1)  National  Defense  (060) : 

(A)  New  budget  authority,  $135,263,000,- 
000: 

(B)  Outlays.  $123,975,000,000, 

(2)  International  Affairs  (160) : 

(A)  New  budget  authority,  $12,932,000,000; 

(B)  Outlays,  $8,223,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (350) : 

(A)  New  budget  authority.  $5,622,000,000; 

(B)  Outlays,  $5,475,000,000. 

(4)  Energy  (270) : 

(A)  New  budget  authority,  $20,638,000,000; 

(B)  Outlays,  $8,030,000,000. 

(5)  Natural  Resources  and  Environment 
(300): 

(A)  New  budget  authority.  $13,781,000,000; 

(B)  Outlays,  $11,820,000,000. 

(6)  Agriculture  (350) : 

(A)  New  budget  authority,  $4,929,000,000; 

(B)  Outlays.  $5,350,000,000. 

(7)  Commerce  and  Housing  Credit  (370) : 

(A)  New  budget  authority,  $7,560,000,000; 

(B)  Outlays,  $3,195,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  $19,708,000,000; 

(B)  Outlays,  $18,184,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450)  : 

(A)  New  budgwt  auUiorlty.  $8,524,000,000; 

(B)  Outlays,  $7,536,000,000. 

(10)  Education.  Training,  Employment 
and  Social  Services  (500) : 

(A)  New  budget  authority,  $32,840,000,000; 

(B)  Outlays,  $31,865,000,000. 

(11)  Health  (560) : 

(A)  New  budget  authority,  $58,307,000,000; 

(B)  Outlays,  $54,013,000,000. 

(12)  Income  Security  (600): 

(A)  New  budget  authority,  $217,702,000,000; 

(B)  OutUys,  $183,336,000,000. 

(13)  Veterans  Beneflu  and  Services  (700) : 

(A)  New  budget  authority,  $21,200,000,000; 

(B)  Outlays,  $20,700,000,000. 

(14)  Administration  of  Justice  (760) : 

(A)  New  budget  authority.  $4,306,000,000; 

(B)  Outlays.  $4,433,000,000. 

(15)  General  Government  (800): 

(A)  New  budget  authority,  $4,424,000,000: 

(B)  Outlays.  $4,331,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(860) : 

(A)  New  budget  authority,  $6,824,000,000; 

(B)  Outlays,  $6,814,000,000. 

(17)  Interest  (900) : 

(A)  New  budget  authority.  $66,000,000,000; 

(B)  Outlays,  $56,000,000,000. 

(18)  Allowances  (920)  : 

(A)  New  budget  authority,  $864,000,000; 

(B)  Outlays,  $831,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(960): 


(A)  New  budget  authority,  -$19,800,000,- 
000: 

(B)  Outlays,  -$19,800,000,000. 

Sec.  6.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974,  the  apprt^rl- 
ate  allocations  for  fiscal  year  1979  made  by 
H.  Con.  Res.  683  are  revised  as  foUows: 

(•)  — 

(1)  the  recommended  level  of  Federal 
revenues  Is  $469,486,000,000,  and  tbe  House 
Committee  on  Ways  and  Means  shall  submit 
to  the  House  of  Representatives  legislation  to 
increase  Federal  revenues  by  approximately 
$1,000,000,000;  and 

(2)  tbe  appropriate  level  of  total  new 
budget  authority  Is  $556,659,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  $493,830,000,000; 

(4)  tbe  amount  of  the  deficit  In  the  budget 
which  Is  appropriate  in  the  light  of  eco- 
nomic conditions  and  all  other  relevant  fac- 
tors is  $33,335,000,000;  and 

( 5 )  tbe  appropriate  level  of  tbe  public  debt 
Is  $829,000,000,000,  and  tbe  amount  by  which 
the  statutory  limit  on  such  debt  should  ac- 
cordingly be  Increased  is  zero. 

Mr.  MITCHELL  of  MarylEuid  (during 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  in 
the  nature  of  a  substitute  be  considered 
as  read,  printed  in  the  Record,  and  open 
to  {unendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  we  have  been  laboring  for  a 
long  period  of  time  on  a  very  important 
budget  resolution.  I  am  quite  sympathetic 
with  the  problems  that  the  chairman  of 
the  Committee  on  the  Budget,  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo), 
has  faced. 

As  I  see  it,  we  are  coming  down  to  a 
time  when  we  must  make  an  analysis 
of  what  people  want,  what  the  needs  are, 
and  how  we  can  deal  with  both  of  those 
in  this  climate  of  conservatism. 

It  Is  my  impression  that  the  public 
does  want  the  deficit  reduced.  It  is  also 
my  impression  based  upon  Louis  Harris 
polls  that  the  public  wants  to  continue 
those  worthwhile,  important  human  re- 
sources programs.  Though  they  want  a 
balanced  budget,  they  still  insist  these 
programs  that  are  important  be  pre- 
served and  in  some  instances  expanded, 
according  to  the  Harris  poll. 

My  amendment  seeks  to  deal  with  this 
kind  of  climate  in  which  we  find  our- 
selves attempting  to  reduce  the  deficit 
and,  at  the  same  time,  meet  the  human 
needs  that  are  growing  greater  in  this 
country  because  of  the  diCQcult  economic 
circumstances  we  face. 

Mr.  Chairman,  my  amendment  will, 
among  other  things  require  the  House 
Ways  and  Means  Committee  to  generate 
$1  billion  in  additional  revenues  for  fis- 
cal year  1979  and  $4  billion  for  fiscal  year 
1980.  This  reconciliation  process  Is  pro- 
vided for  In  the  Budget  Act  and  has  been 
used  before.  We  used  this  process  in  con- 
nection with  the  1976  budget  resolution. 

Reductions  achieved  through  tax  ex- 
penditures would  raise  the  outlavs  target 
for  fiscal  year  1980  by  $1.5  billion  and 
the  budget  authority  target  by  $2.2  bil- 
lion to  accommodate  human  needs  pro- 
grams. By  this  process  we  can  reduce  the 
deficit  for  1980  by  $2.5  billion. 
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Although  I — we  cannot  mandate  to  the 
House  Ways  and  Means  Committee  the 
specific  areas  we  can  point  to  any  num- 
ber of  areas  which  generate  these  addi- 
tional revenues.  For  example,  if  we  look 
at  expensing  of  research  and  develop- 
ment costs;  used  largely  by  large  manu- 
facturers, we  learn  that  only  about  10 
percent  of  this  expensing  is  actual  basic 
research  and  90  percent  is  product  de- 
velopment. In  effect  we  subsidize  the  new 
product  lines  of  major  manufacturers 
and  we  should  not  so  do.  Another  ex- 
ample of  potential  revenue  generation  is 
to  close  the  loophole  found  in  bad  debt 
deductions  of  financial  Institutions  in 
excess  of  actual  losses. 

In  general,  businesses  are  permitted  to 
deduct  as  a  current  operating  expense  a 
reasonable  allowance  for  bad  debts.  The 
allowance  usually  is  based  on  the  experi- 
ence of  prior  years.  However,  the  special 
formulae  used  by  financial  institutions  to 
compute  bad  debt  reserves  permit  deduc- 
tions in  excess  of  actual  experience.  Only 
after  1987  will  commercial  banks  be 
limited  in  their  loss  reserve  deductions  to 
actual  recent  loss  experience.  The  effect 
is  an  artificial  reduction  in  the  tax  rate 
for  thrift  institutions. 

There  are  many  other  potential 
sources  for  increasing  revenues — not  by 
increasing  taxes  necessarily  but  by  clos- 
ing up  tax  loopholes. 

I  do  not  mean  to  suggest  that  addi- 
tional tax  increases  for  certain  segments 
of  our  economy  should  not  be  utilized. 
When  we  look  at  the  profits  of  51  of  the 
largest  corporations  for  1978  and  1979  it 
is  appalling  to  see  enormous  profits  with 
minimal  or  no  tax  paid  on  them. 

Exxon,  a  40.4-percent  profit,  increase 
in  the  first  quarter  of  1979  as  compared 
with  the  first  quarter  of  1978.  Mobil,  an 
81.3-percent  proft  increase.  Continental 
Oil,  profits  UD  343.3  percent.  Occidental 
Petroleum,  profits  up  144  percent. 

The  increases  proposed  under  this  hu- 
man needs  amendment  will  cover  eight 
categories:  F\mction  270,  the  public 
housing  retrofit  and  GNMA  energy  and 
solar  loans;  450,  the  economic  develop- 
ment assistance  programs ;  function  500, 
Head  Start  and  title  I — Elementary  and 
Secondary  Education  Act;  function  550, 
discretionary  health  programs;  function 
600,  public  housing — operating  subsidies 
and  troubled  projects,  the  emergency 
fuel  program;  function  700,  veterans; 
and  fimction  850.  the  targeted  fiscal  as- 
sistance and  standby  coimtercyclical  as- 
sistance. 

D  1125 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Maryland  (Mr.  MncHKLD 
has  expired. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
proceed  for  5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maryland? 

Mr.  GIAIMO.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  as  the  gentleman 
knows,  I  announced  yesterday  that  in 
order  to  expedite  this  matter  and  to 
complete  this,  I  was  going  to  insist  on 
the  5-mlnute  rule  and  time  limitation. 

I  would  ask  that  the  gentleman  not 
make  the  request  and  I  will  try  to  get 


my  time  and  yield  it  to  the  gentleman 
right  now. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  if  I  may,  I  would  like  to  sug- 
gest to  the  gentleman  that  he  gave  this 
privilege  to  the  makers  of  the  Holt- 
Regula  amendment,  saying  that  since 
they  were  offering  a  major  substitute,  in 
that  one  case  they  could  get  additional 
time. 

Mr.  GIAIMO.  Let  me  do  this.  Let  me 
object  and  then  get  recognition. 

Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

I  yield  to  the  gentleman  from  Mary- 
land. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  thank  the  gentleman  for 
his  courtesy. 

Is  there  a  need?  Do  these  programs 
work?  Do  they  serve  all  of  the  American 
society?  The  answer  is  "yes"  in  all  three 
instances.  Let  us  look  at  function  270. 

GNMA  loans  to  low-  and  moderate- 
income  families  for  energy-conserving 
improvements. 

Public  housing  retrofit  programs. 

The  focus  of  this  increase  is  to  provide 
additional  resources  for  the  weatheriza- 
tion  and  related  residential  energy  con- 
servation programs  to  low-  and  moder- 
ate-income people. 

The  latest  population  data  estimate 
more  than  14  million  households  with 
incomes  below  125  percent  of  the  poverty 
level.  Estimates  alsp  indicate  that  ap- 
proximately 11  million  of  these  units 
need  weatherization.  This  identifies  a 
situation  of  lost  energy  resources  and 
subsequent  increases  in  the  balance  of 
payments  due  to  a  lack  of  funds  for  en- 
ergy conservation.  Under  the  program 
GNMA  may  purchase  a  loan  or  advance 
credit  of  up  to  $2,500  for  the  purpose  of 
purchasing  and  installing  energy  con- 
serving improvements  in  one-  to  four- 
family  dwelling  units  owned  by  such 
families. 

Residential  tax  expenditures  for 
energy  conservation  amount  to  $715  mil- 
lion in  fiscal  year  1979  and  clearly  serve 
as  an  incentive  to  the  upper-income  seg- 
ment. This  energy  conservation  program 
is  to  provide  accessibility  to  those  who 
otherwise  could  not  afford  to  conserve 
energy  and  assist  in  our  long-term  plan 
of  energy  independence. 

HUD  currently  manages  1.2  million 
public  housing  units  in  need  of  the  same 
type  of  weatherization.  Because  of  a  lack 
of  weatherization,  to  include  insulation, 
caulking,  and  storm  windows,  operating 
cost  of  public  housing  units  have 
increased  by  more  than  22  percent 
annually.  This  effort  should  be  used  to 
conserve  energy  and  curtail  rising  oper- 
ating cost. 

By  way  of  illustration,  examine  with 
me  the  justifications  for  increases  in 
function  550,  the  health  discretionary 
programs. 

The  Budget  Committee  did  not  ade- 
quately address  the  health  needs  of 
America.  With  765,000  new  cases  of  can- 
cer reported  annually  and  cancer — being 
the  primary  mode  for  death  in  America; 
with  heart  disease  and  stroke  accounting 
for  3,400  heart  attacks  and  1,600  strokes 


on  a  daily  basis  and  holding  the  No.  2  and 
3  positions  for  incidence  of  death  in 
America;  and  with  650,000  new  cases  of 
diabetes  reported  annually  to  comple- 
ment the  10  million  Americans  currently 
victims  of  the  disease  we  should  be  pre- 
pared to  allocate  extensive  resources  to 
address  the  health  ills  of  our  country. 

These  astounding  figures  point  to  the 
need  for  more  health  services  and  medi- 
cal research  as  prevention  against  the 
perils  of  disease.  The  economics  point  to 
$39.3  billion  in  direct  costs  associated 
with  heart  disease,  respiratory  disease 
and  cancer.  The  economics  also  point  to 
the  fact  that  adequate  health  care  is  an 
investment  in  our  society. 

For  example.  State  health  ofiQcials  view 
hypertension  grants  as  the  first  preven- 
tive program  launched  against  a  major 
chronic  disease  which  keeps  people  out  of 
hospitals,  therefore,  significantly  reduc- 
ing the  costs  of  caring  for  individuals 
suffering  from  circulatory  diseases.  Sim- 
ilarly, community  health  centers  have 
emphasized  greater  efiQciency  in  their 
operations  in  recent  years  so  that  in  1978 
a  16-percent  reduction  in  the  analyzed 
total  cost  per  person  was  achieved.  A 
third  example  of  increased  eflSciency  and 
greater  effectiveness  may  be  found  in  the 
migrant  health  program  where  during 
1977,  in  the  face  of  inflation,  there  was  an 
actual  reduction  in  the  average  cost  of 
persons  served  from  $98  in  1976  to  $94 
in  1977.  These  examples  of  efficiency  find 
effectiveness  show  consideration  that 
larger  investments  in  programs,  such  as 
these  highly  targeted  activities,  could 
bring  even  greater  dividends. 

Does  this  human  needs  amendment 
have  widespread  support?  It  most 
assuredly  does : 

It  is  supported  by  the  APL-CIO,  UAW, 
Meatcutters  Union,  United  Steelworkers, 
International  Association  of  Machinists 
and  Aerospace  Workers,  American  Fed- 
eration of  Teachers,  U.S.  Conference  of 
Mayors,  Urban  League,  Congressional 
Black  Caucus,  ADA,  National  Low 
Income  Housing  Coalition,  National 
Council  of  Senior  Citizens,  National 
Urban  Coalition,  League  of  Women 
Voters,  NOW,  National  Women's  Polit- 
ical Caucus,  National  Council  of 
Churches,  and  National  Association  of 
Social  Workers.  All  of  these  groups 
oppose  any  amendments  which  would 
further  cut  human  needs  programs. 

I  urge  the  adoption  of  the  substitute. 
D  1130 

Mrs.  cmSHOLM.  Mr.  Chairman,  I 
move  to  .strike  the  last  word,  and  I  rise 
in  support  of  this  amendment  in  the  na- 
ture of  a  substitute. 

Mr.  Chairman.  I  think  that  in  view  of 
the  economic  and/or  financial  condi- 
tions that  we  have  in  this  country,  we 
have  to  be  very,  very  sure  that  we  pay 
attention  to  the  human  resources  which 
are  calling  out  in  different  ways  at  differ- 
ent levels  for  some  type  of  assistance 
from  our  Federal  Government. 

Title  I  of  the  Education  Act  would 
benefit  from  this  amendment.  We  know 
that  here  is  an  increased  awareness  of 
the  relationship  of  educational  opportu- 
nity and  quality  to  future  employment 
capabilities  in  this  Nation,  and  in  view 
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of  the  skyrocketing   unemployment  of 
minorities,  we  cannot  afford  to  cut  back 


Mr.  Chairman,  I  rise  in  support  of  the    children  to  participate  in  the  program 
human  needs  amendment  offered  by  the    in  fiscal  year  1980.  Head  start  fMirri»nt.iv 
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of  the  skyrocketing  unemployment  of 
mlnoritieB,  we  cannot  afford  to  cut  back 
on  any  type  of  educational  aid  at  this 
particular  Junctiue  to  the  disadvan- 
ta«ted. 

Inflation,  the  diminution  of  taxable 
properties,  the  unpopularity  of  bond 
Inltiattres.  and  declining  student  enroll- 
ment threaten  financial  ruin  to  many  of 
the  large  urban  and  rural  school  dis- 
tricts in  this  Nation. 

We  know  that  Head  Start  is  the  only 
program  providing  comprehensive  fam- 
ily services  for  the  economically  disad- 
vantaged preschool  children.  This  pro- 
gram has  benefited  millions  of  needy 
children  over  the  past  14  years,  and  it 
is  an  undeniable  success.  President  Car- 
ter has  said  that  Head  Start  "is  truly  a 
major  national  force  in  improving  the 
lives  of  poor  children  and  their  fam- 
ilies." 

However,  as  huge  a  success  as  this 
program  has  been,  it  now  serves  only 
about  20  percent  of  the  2  million  needy 
children  eligible. 

The  last  point  I  really  want  to  make 
to  the  Members  is  on  the  entire  question 
of  public  housing.  With  the  passage  of 
the  1949  National  Housing  Act,  the  Fed- 
eral Government  articulated  its  first  na- 
tional housing  goal :  "A  decent  home  and 
suitable  living  environment  for  every 
American  family." 

Thirty  years  later  it  Is  so  apparent 
that  this  goal  has  never  really  been  prop- 
erly addressed.  An  estimated  14  million 
American  families  live  in  substandard 
housing  or  in  homes  costing  excessive 
amounts  relative  to  their  income. 

The  current  revltalization  process  oc- 
curing  in  many  American  cities  appears 
to  be  having  a  distinctly  negative  im- 
pact on  lower-income  families.  They  are 
not  reaping  the  benefits  of  this  renais- 
sance in  urban  areas.  Instead,  they  con- 
tinue to  suffer,  from  the  rising  costs  of 
housing  and  Federal  programs  that  en- 
courage displacement  of  low-income 
families.  Adequate  funding  for  Federal 
housing  programs  for  these  families 
must  be  realized  If  this  NaUon  is  to 
firmly  commit  itself  to  the  goal  of  de- 
cent, affordable  housing  for  every  Amer- 
ican family. 

Mr.  Chairman.  I  think,  as  the  gentle- 
man from  Maryland  (Mr.  MrrcHELD  has 
stated  so  eloquently,  that  the  time  has 
come  in  our  Nation  to  really  begin  to 
have  a  very  serious  reassessment  of  the 
priorities  in  this  Nation  because,  after 
all.  for  approximately  17  years  the  peo- 
ple In  this  coimtry  have  waited  to  see 
that  their  tax  dollars  would  be  returned 
In  a  way  that  would  redound  to  their 
benefit.  Yet  at  this  particular  moment. 
in  terms  of  what  this  Nation  is  going 
through,  we  are  cutting  back  in  so  many 
areas  where  the  people  really  need  assist- 
ance from  the  Federal  Government. 

So,  Mr.  Chairman.  I  would  hope  that 
we  would  support  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman       from       Maryland       (Mr. 

MiTCHIU.). 

D  1135 
Mr.  STOKES.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 


Mr.  Chairman.  I  rise  in  support  of  the 
human  needs  amendment  offered  by  the 
gentleman  from  Maryland  (Mr.  Mitch- 
ell). I  want  to  congratulate  the  gentle- 
msm  for  providing  the  House  an  oppor- 
tunity to  both  debate  and  vote  upon  this 
important  amendment.  Mr.  Chairman, 
this  amendment  gives  us  the  opportunity 
to  do  precisely  what  the  Budget  Act 
called  for,  that  is,  to  address  key  tax 
issues  and  to  establish  national  priorities. 
Mr.  Chairman,  I  serve  on  the  Budget 
Committee,  and  I  participated  in  the 
markup  of  the  budget  resolution;  but  I 
do  not  feel  that  the  budget  resolution  as 
presently  constituted  is  reflective  of  a 
nation  which  is  concerned  with  human 
needs.  The  Mitchell  amendment  would 
provide  us  with  an  opportunity  to  show 
this  Nation  that  we  have  prioritized  our 
budget  in  terms  of  reality.  For  instance, 
I  am  concerned  about  the  fact  that  the 
budget  resolution  fails  to  provide  any 
funds  for  a  standby  final  assistance  pro- 
gram in  the  event  that  the  rosy  economic 
unemployment  rate  assumptions  upon 
which  the  committee  acted  are  wrong. 
Our  committee  has  assumed  a  rate  of  im- 
employment  of  6.4  percent  for  1979  and 
6.2  percent  for  1980:  The  economic  as- 
sumptions of  CBO  and  the  Joint  Eco- 
nomic Council  are  not  so  rosy.  Each  pre- 
dicts an  economy  with  a  rate  of  6.7 
percent  unemployment  and  the  possibil- 
ity of  a  recession  at  the  end  of  fiscal  years 
1979  and  1980.  In  the  event  of  a  down- 
turn of  this  type  in  the  economy  the 
Mitchell  amendment  will  protect  our 
poorly  strapped  cities  to  be  able  to  cope 
with  such  a  turn  of  events.  Mr.  Chair- 
man, the  Mitchell  amendment  addresses 
a  variety  of  other  areas  which  are  inade- 
quately addressed  in  this  first  budget 
resolution.  Areas  of  concern  such  as  pub- 
lic housing,  economic  development,  edu- 
cation, health  programs,  and  this  Na- 
tion's veterans.  Mr.  Chairman,  I  would 
remind  my  colleagues  that  1979  is  the 
International  Year  of  the  Child,  the 
Mitchell  amendment  would  be  beneficial 
to  two  programs  which  vitally  affect  our 
most  precious  resource — our  children. 

Head  Start  and  title  I  of  this  amend- 
ment provides  an  additional  $154  million 
in  budget  authority  for  Head  Start;  and 
an  additional  $233  million  for  budget 
authority  for  the  basic  grants  portion  of 
title  I  of  the  Elementary  and  Secondary 
Education  Act. 

Mr.  Chairman,  there  are  no  two  other 
Federal  programs  more  deserving  of  ad- 
ditional funding  than  Head  Start  and 
title  I. 

Head  Start  is  a  comprehensive  pre- 
school program  that  includes  medical, 
nutritional,  and  social  services  for  recip- 
ient children,  largely  from  low-income 
families.  Ten  percent  of  the  enrollment 
slots  are  made  available  to  handicapped 
children. 

It  is  now  a  well-established  fact  that 
well-planned  day  care  and  preschool 
programs  can  have  a  substantial  positive 
effect  on  the  development  and  experi- 
ences of  children  from  low-income  fam- 
iUes. 

This  amendment  would  provide  an  op- 
portunity  for   more   than   17,000   more 


children  to  participate  in  the  program 
in  fiscal  year  1980.  Head  Start  currently 
serves  only  about  20  percent  of  those 
eUgible.  Thus,  there  are  1.5  million  poor 
children  between  the  ages  of  3  and  5 
who  are  being  denied  the  opportunity  to 
fimction  at  their  highest  potential  later 
on  in  life.  This  needs  to  be  a  priority.  Mr. 
Chairman,  I  would  also  like  to  say  a  few 
words  about  title  I.  Title  I  of  the  Ele- 
mentary and  Secondary  Education  Act 
provides  financial  assistance  to  State 
and  local  educationally  deprived  chil- 
dren in  low-income  areas.  Ninety  percent 
of  the  school  districts  in  the  coimtry  par- 
ticipate in  title  I  and  more  than  7  mil- 
lion children  receive  title  I  services.  The 
accomplishments  of  title  I  have  been 
thoroughly  documented. 

Mr.  Chairman,  the  House  Budget  Com- 
mittee recommendation  to  fund  the  con- 
centration grant  component  of  title  I 
also  is  a  first  step  toward  addressing  the 
very  pressing  needs  of  school  districts 
with  high  concentrations  of  disadvan- 
taged students.  Much,  much  more,  how- 
ever, remains  to  be  accomplished  in  or- 
der to  meet  the  needs  of  students  who  are 
now  left  out  in  the  cold. 

Mr.  Chairman,  approximately  $233 
million  is  required  in  fiscal  year  1980  to 
maintain  the  funding  to  local  school  dis- 
tricts at  the  current  level.  The  House 
Budget  Committee  recommended  fund- 
ing at  $3,078  billion  for  basic  grants,  and 
$400  million  for  concentration  grants. 
This  does  not  adequately  provide  for 
much  needed  increases  to  meet  a  main- 
tenance of  effort  in  all  eligible  districts. 
Maintenance  of  local  programs  at  the 
previous  year's  level  will  require  $215 
million  to  meet  inflation  and  $16.5  mil- 
lion to  replace  the  one-half  of  1  percent 
being  taken  off  the  top  to  pay  for  the 
State  administration  costs  as  specified 
in  the  legislation.  The  additional  $233 
million  will  not  expand  the  services  to 
children  but  it  will  avoid  cutting  chil- 
dren out  of  this  year's  program. 

In  closing,  let  me  say  that  the  record 
is  clear  with  respect  to  both  Head  Start 
and  title  I.  Both  programs  have  matured 
into  effective  programs,  providing  serv- 
ices to  the  very  persons  whom  the  Con- 
gress intended  the  program  to  benefit. 
The  costs  of  these  programs  are  small 
when  one  considers  the  long-term  bene- 
fits that  are  derived  by  our  entire  Nation. 

In  this  International  Year  of  the  ChUd, 
let  us  not  be  pennywise  and  pound- 
foolish.  In  this  International  Year  of  the 
Child,  let  us  not  let  our  children's  future 
development  be  compromised  under  the 
guise  of  fiscal  restraint. 

Mr.  Chairman,  I  intend  to  support  the 
Mitchell  human  needs  amendment  and 
I  appreciate  the  opportunity  he  has  given 
his  colleagues  to  reprioritize  our  Nation's 
priorities. 

D  1140 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Mitchell  amendment,  because  It  breaks 
new  ground.  For  the  first  time.  Congress 
is  being  confronted  with  the  issue  of  re- 
ordering this  Nation's  tax  expenditure 
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priorities  to  bring  truth  to  this  country's 
often-stated  lipservlce  to  providing  for 
the  welfare  of  the  disadvantaged. 

The  money  that  is  generated  by  this 
amendment  is  critically  needed  at  a  time 
when  the  average  family  must  pay  80 
percent  of  its  income  just  to  provide  for 
the  necessities  of  food,  shelter,  energy, 
and  medical  care;  and  in  light  of  the 
President's  increase  in  the  defense 
budget,  I  say  the  budget  resolution,  as 
of  right  now,  is  a  dreadful  sham. 

It  is  time  for  Members  of  Congress 
and  private  citizens  to  join  forces  in 
demanding  that  the  poor  and  disad- 
vantaged continue  to  receive  human 
needs  a.ssistance  in  the  form  of  safe  and 
decent  housing,  jobs,  nutrition  services, 
stronger  social  security  benefits,  and 
other  programs  that  affect  the  basic 
necessities  of  life. 

I  ask  all  the  Members  assembled  here 
today,  can  we  go  back  to  our  districts 
and  tell  our  constituents  that  we  decided 
that  food,  housing,  and  jobs  are  privi- 
leges reserved  for  the  elite? 

We  talk  about  fiscal  conservatism. 
How  much  does  It  cost  to  deny  hope  to 
millions  of  people  who  are  looking  for 
a  hand  to  pull  themselves  up  the  ladder 
of  self-suflBclency.  It  is  impossible  to 
measure  the  cost  to  this  country  of  the 
destruction  of  the  morale  of  human  be- 
ings and  subsequently  of  our  culture 
itself. 

I  urge  the  Members  to  consider  the 
severe  and  serious  impact  that  the  hous- 
ing cuts  contained  in  this  budget  will 
have  on  low-income  people.  In  my  mind, 
the  people  who  live  in  urban  sliuns  and 
devastated  rural  areas  do  not  do  so  be- 
cause they  have  any  other  options.  There 
simply  are  no  options. 

We  talk  about  fighting  inflation  by 
balancing  the  budget.  The  fiscal  year 
1980  budget  we  are  considering  today 
imposes  the  burden  of  our  fight  against 
inflation  on  these  people:  the  poor,  the 
elderly,  the  imemployed,  and  the  youth 
of  our  Nation. 

Now  I  am  supportive  of  the  goal  of 
reducing  the  budget  and  hopefully  of 
reducing  inflation,  but  I  can  not  and  will 
not  support  increasing  human  suffering. 
In  fact,  I  believe  that  inflation  is  more 
effectively  countered  through  targeted 
efforts  to  reduce  price  increases  in  food, 
energy,  health  and  housing  costs.  It  is 
also  my  belief  that  budget  cuts  should  be 
much  more  equitable,  Imposed  in  an 
equitable  manner  across  the  board  for 
the  full  range  of  our  Federal  programs. 
Increased  tax  advantages  for  the  wealthy 
do  not  show  up  in  the  budget  as  ex- 
penditures; however,  by  denying  the 
Federal  Government  billions  of  dollars 
of  tax  revenues  each  year,  there  is  less 
money  available  for  the  social  programs 
about  which  I  am  extremely  concerned. 

The  cruel  Irony  here  Is  that  the  very 
people  who  prosper  under  this  tax  write- 
off system  are  held  up  to  the  poor  cs 
being  paragons  of  economic  self-suf- 
flclency.  The  human  needs  amendment 
would  insure  that  the  tax  advantages  of 
the  wealthy  receive  the  same  scrutiny 
as  the  social  programs  of  the  poor.  It 
is  time  for  equality  for  all. 
At  this  moment  I  am  reminded  of  the 


inscription  on  the  Statue  of  Liberty, 
which  was  a  gift  in  admiration  from 
France  to  this  country  in  recognition  of 
our  battle-tested  principles  of  equality 
for  aU. 

It  says: 

Olve  me  your  tired,  your  poor,  your 
huddled  masses  yearning  to  breathe  free, 
the  wretched  refuse  of  your  teeming  shore. 
Send  these  the  homeless,  tempest-tossed 
to  me.  I  lift  my  lamp  beside  the  golden 
door. 

I  propose  that  if  you  espouse  the 
humanitarian  goals  preserved  in  this  in- 
scription— for  which  black  and  white 
alike  have  shed  their  blood— the  Mitchell 
human  needs  substitute  must  be  our 
compelling  choice. 

If  we  begin  a  tradition  here  today  of, 
"Each  man  for  himself  and  damn  the 
hindmost,"  we  will  not  be  living  up  to 
America's  ideals.  As  House  Conciu-rent 
Resolution  107  now  stands.  It  Is  short- 
sighted and  permits  us,  in  the  name  of 
budget  austerity,  to  turn  our  backs  on 
that  ideal.  Let  us  extend  to  all  Americans 
the  helping  hand  and  vote  in  favor  of 
the  Mitchell  substitute. 

Mr.  GIAIMO.  Mr.  Chairman,  I  wonder 
if  I  could  get  some  indication  of  how 
many  people  wish  to  speak  on  this 
amendment.  I  would  like  to  limit  time 
here.  I  do  not  want  to  cut  any  Members 
off,  but  we  do  have  to  move  expeditiously. 
How  many  are  there,  I  wonder. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
and  all  amendments  thereto  end  in  15 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

Mr.  WEISS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  WEISS.  Mr.  Chairman  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I,  at  the  outset,  want  to 
commend  our  distinguished  colleague 
from  Maryland  fMr.  Mitchell)  for  of- 
fering this  amendment  and  having  the 
persistence  in  the  face  of  apathy,  and 
perhaps  even  hostility,  to  continue  to  ex- 
press his  commitment  and  his  concern 
for  the  real  needs  of  the  people  of  this 
country. 

Mr.  Chairman,  I  would  like  to  com- 
ment upon  the  specific  budget  authoriza- 
tion suggested  for  economic  development 
in  the  gentleman's  (Mr.  Mitchell) 
amendment. 

The  $231  million  in  proposed  authori- 
zations and  $187  million  in  actual  out- 
lays would  be  most  useful  in  imple- 
menting an  effective  defense  economic 
adjustment  program.  Such  a  program 
would,  in  turn,  bolster  our  economy  and 
generate  needed  revenues  for  the  Federal 
Treasury. 

I  am  sponsoring  legislation  cospon- 
sored  by  some  30  of  our  colleagues  to 
create  a  rational  procedure  whereby 
phased -out  defense  facilities  can  be 
converted  to  civilian  production,  liy  bill 
would  also  enable  workers  laid  off  as  a 
result  of  contract  terminations  and  base 
closings  to  be  trained  for  new  and  re- 
warding jobs  which  the  legislation  would 
help  generate. 


I  would  like  to  describe  briefly  how 
this  adjustment  mechanism  would  woilc 
and  to  explain  why  It  is  so  vital  to  our 
economy. 

My  colleagues  will  recall  the  March  29 
Pentagon  statement  announcing  the 
clctsing  of  several  military  bases  across 
the  country.  More  than  13,000  Jobs  will 
be  affected  by  this  action,  and  its  adverse 
economic  impact  will  be  felt  by  many 
local  communities. 

It  is  important  to  note  that  the  March 
29  announcement  was  by  no  means  a 
unique  or  isolated  decision. 

The  Department  of  Defense  has  shut 
down  66  bases  during  the  past  8  years. 
It  has  terminated  11,376  contracts  dur- 
ing the  same  period — an  average  of 
1,422  a  year.  Thousands  of  workers  have 
lost  their  jobs  as  a  result  of  these  ac- 
tions, and  hundreds  of  localities  in  every 
region  of  the  coimtry  have  suffered  seri- 
ous economic  losses. 

Nearly  1  million  people  are  presently 
employed  in  manufacturing  goods  for 
Pentagon  consumption.  Another  46  mil- 
lion workers  in  our  country  are  employed 
in  defense-related  industries.  Each  of 
these  individuals  is  potentially  vulner- 
able to  sudden  termination  of  his  or  her 
employment.  Every  community  In  which 
they  Uve  and  work  could  experience  a 
sharp  economic  downturn. 

There  is  at  present  no  effective  Federal 
response  to  these  regular  adjustments  in 
Pentagon  programs  and  budgeting. 

Even  if  this  Congress  ultimately  ap- 
proves an  enormous  increase  in  Penta- 
gon spending  for  fiscal  1980,  there  will 
still  be  a  series  of  specific  modifications 
and  shifting  emphases  in  the  coming 
year.  The  statistics  over  the  recent  years 
confirm  the  need  for  rational  contin- 
gency planning.  Facilities  are  going  to 
be  shut  down.  Workers  will  lose  their 
jobs.  Communities  will  suffer  economic 
disruptions. 

And  if  this  Congress  should  eventually 
decide  to  limit  the  proposed  increase  in 
Pentagon  outlays  to  a  more  justifiable 
level,  there  will  be  an  even  greater  need 
for  adjustment  legislation  of  the  sort 
I  am  proposing.  In  future  years,  as 
meaningful  arms  limitation  agreements 
hopefully  take  hold,  we  may  be  faced 
with  an  urgent  need  for  this  kind  of 
program.  Since  sound  adjustment  plan- 
ning must  be  thoughtfully  developed 
well  In  advance  of  the  actual  event,  con- 
version legislation  is  needed  now.  We 
must  begin  to  create  the  framework  that 
will  prove  so  valuable  to  us  in  coming 
years. 

The  legislation  I  am  offering  would 
create  a  Defense  Economic  Adjustment 
Council  in  the  Executive  Ofllce  of  the 
President,  with  members  to  include  the 
Cabinet  oflicers,  heads  of  other  Federal 
agencies  and  representatives  of  manage- 
ment and  labor.  The  Council  would  en- 
gage in  broad,  long-term  planning  to  be 
coordinated  with  local  alternative  use 
committees. 

These  committees  would  be  charged 
with  developing  specific  conversion  plans 
at  the  local  level.  The  legislation  requires 
that  the  plans  developed  by  the  com- 
mittees should  make  the  most  efficient 
possible  use  of  facilities,  equliMncnt,  and 
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personnel  affected  by  budgetary  modl- 
flcationa. 

Itie  bill  also  creates  an  economic  ad- 
justment fund,  to  be  financed  through 
a  l^S-percent  payment  by  defense  con- 
tractors based  on  their  gross  annual 
revenues.  This  fund  would  then  be  used 
to  maintain  the  salaries  of  laid-off  work- 
ers and  to  retrain  them  for  new  civilian- 
oriented  employment.  Finally,  the  legis- 
lation provides  economic  adjustment 
planning  aid  to  local  communities  af- 
fected by  base  closings  and  contract 
terminations. 

Mr.  Chairman,  we  could  begin  to  move 
toward  this  essential  conversion  process 
throiigh  adoption  of  the  human  needs 
amendment  before  us  today.  It  could 
provide  the  seed  money  for  the  program 
I  have  been  describing.  This  Is  but  one 
possible  way  in  which  the  human  needs 
amendment  would  benefit  our  constit- 
uents and  strengthen  our  private  econ- 
omy. Again,  Mr.  Chairman,  I  urge  my 
colleagues  to  support  Mr.  Mitcbxll's 
proposal. 

a  1160 

Mr.  BAUMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  my  distinguished  col- 
league, the  gentleman  from  Maryland 
(Bto.  MiTCHZLL)  has  offered  an  amend- 
ment which  is  consistent  in  its  purpose 
with  past  amendments  of  this  nature 
that  he  has  Introduced  on  other  budget 
bills.  It  has  a  significant  difference  also. 
Certainly  his  viewpoint  is  a  legitimate 
one,  attested  to  by  the  fact  that  so  many 
Members  have  spoken  in  favor  of  it. 

In  the  past  the  gentleman  has  sug- 
gested that  in  the  budget  consideration 
we  transfer  funds  from  the  Department 
of  Defense  or  other  programs  which  he 
feels  a  need  to  curtail,  and  transfer  them 
Into  other  programs  that  he  feels  need 
expansion.  That  Is  a  legitimate  goal  of 
the  budget  process.  But  today  he  pre- 
sents us  with  a  novel  concept,  suid  that 
Is  that  we  should  reduce  tax  expendi- 
tures In  the  amount  of  $1  billion  in  fiscal 
year  1979  and  $4  billion  in  fiscal  year 
1980. 

What  is  a  tax  expenditure?  A  tax 
expenditure  is  a  rather  impressionistic 
phrase  that  has  been  invented  to  de- 
scribe all  of  the  tax  breaks,  loopholes. 
and  exemptions  that  are  granted  in  our 
tax  laws  to  individuals  and  corpora- 
tions. Most  of  these  are  based  on  some 
social  or  political  Judgment  that  past 
Congresses  have  made.  For  example  in 
fiscal  year  1978  it  Is  estimated  that  Indi- 
vidual taxpayers  did  not  have  to  pay 
about  $93  billion  In  taxes  because  of 
credits,  deductions,  or  exemptions  which 
benefit  them.  That  Is,  what  our  liberal 
friends  call  a  tax  expenditure.  Similarly, 
corporations  received  roughly  $32  billion 
In  these  same  kinds  of  exclusions  from 
taxation.  The  total  for  1978  was  probably 
$125  billion  that  the  Qovemment  could 
receive  if  we  did  away  with  all  of  these 
tax  expenditures.  Then  some  would  sug- 
gest we  Increase  the  budget  for  many 
programs  that  they  consider  worth- 
while. This  has  been  suggested  by  some 


economists  as  a  way  to  make  the  tax 
system  much  more  simple  and  easier  to 
handle,  and  there  might  be  some  merit 
to  that. 

But  I  should  like  to  apply  the  James 
Wright  rule  of  interpretation  to  the 
gentleman's  amendment.  Yesterday  the 
majority  leader  in  his  own  Inimitable 
style  took  on  the  Holt  amendment  and 
proceeded  to  explain  from  his  viewpoint 
what  programs  would  be  hurt  if  the  Holt 
amendment  passed,  what  cuts  would 
have  to  occur. 

One  man's  loophole  Is  another  man's 
benefit.  Now  in  that  category  of  $90- 
plus  billion  In  "tax  expenditures"  help- 
ing individuals,  we  have,  for  instance, 
excluded  from  taxation  scholarships  and 
fellowships  for  higher  education  under 
the  OI  bill,  programs  such  as  tax  credits 
for  employers  who  employ  people  who 
are  on  aid  to  families  and  dependent 
children,  those  employers  who  provide 
jobs  imder  the  work  incentive  program. 
We  have  tax  credits  to  business  that 
provide  architectural  changes  to  barriers 
to  the  handicapped  and  the  elderly.  We 
have  Incwne  security,  which  Is  perhaps 
the  biggest  area  of  so-called  tax  expend- 
itures, $9  billion  or  $10  billion.  And,  of 
course,  that  means  that  social  security 
and  certain  welfare  benefits  are  exempt- 
ed from  income  taxation,  as  they  should 
be,  and  many  other  programs. 

I  would  refer  the  Members,  for  in- 
stance, to  Just  a  partial  list  of  the  type 
of  so-called  tax  expenditures  that  make 
up  much  of  our  loss  in  taxes:  Social  se- 
curity benefits,  disability,  old  age  and 
survivor's  insurance,  benefits  for  depend- 
ents and  survivors,  railroad  retirement 
benefits,  others  who  suffer,  for  instance, 
from  black  lung  disease,  and  I  could  go 
on  at  great  length.  Does  the  gentleman 
want  to  tax  all  these? 

The  only  point  I  am  making  is  that  In 
our  budget  process  we  have  no  control 
over  where  these  tax  expenditures  would 
be  reduced.  The  gentleman  says,  take  It 
out  of  corporate  taxes  and  Incentives, 
and  so  on.  because  they  are  loopholes. 
But  all  we  say  when  we  pass  amendments 
like  this  is  that  the  Committee  on  Ways 
and  Means  should  take  some  action.  No 
one  knows  whose  ox  is  going  to  be  gored 
under  this  procedure. 

I  would  suggest  that  the  gentleman's 
amendment,  at  a  time  wh«i  taxes  ought 
to  be  reduced,  is  misplaced,  but  if  the 
speeches  of  the  gentleman  from  Texas 
fMr.  Wright)  meant  anjrthlng  yester- 
day, the  points  I  am  suggesting  today 
are  Just  as  valid.  The  poor,  the  widows, 
the  elderly  could  suffer  if  both  Houses  of 
Congress  decided  to  change  these  tax 
benefits  In  a  manner  that  would  hurt 
them.  I  do  not  think  they  should,  but  I 
sOso  do  not  think  this  amendment  is  a 
proper  way  to  pursue  this;  I  urge  its 
defeat. 

U  1155 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  from  Maryland  yield  to  me? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  I  appreciate  my  friend 
yielding,  Mr.  Chairman. 

I  think  the  gentleman  Is  saying  some- 
thing which  is  extremely  Important. 


First,  the  term  "tax  expenditure"  is 
predicated  on  the  idea  that  all  Income 
of  the  American  people,  individuals  and 
businesses,  large  and  small,  belongs  to 
the  17.8.  Qovemment.  And  anything 
that  Is  left  in  the  hands  of  taxpayers  Is 
considered  a  "tax  expenditure." 

In  that  r^rd,  the  deduction  for  in- 
terest on  a  mortgage  is  considered  a  "tax 
expenditure."  It  is  unfortxmate  that  this 
term  is  being  used  more  and  more.  It  Is 
unfortunate.  Indeed,  that  there  are  so 
many  gimmicks  In  our  tax  code. 

It  would  suggest  one  way  to  erode 
their  Importance  Is  to  lower  all  tax 
rates  right  su:ross  the  board  thereby  re- 
ducing the  need  for  all  these  devices. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  has  expired. 

AMENDMENT    OITZRED    BT    MR.    HAMUN    TO   THE 

AMENDMENT  IN  THE  NATURE  OT  A  SPBS'lTl'U'l'E 
OFFERED   BY    MR.    MrrCHEIX   OF    MABTLAMI) 

Mr.  HABKIN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Harkin,  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Mitchell  oi  Maryland.  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  increase  the 
amount   by   (135,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  Increase  the 
amount  by  (6,000,000; 

In  the  matter  relating  to  the  amount  of 
deficit  Increase  the  amount  by  $6,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  public  debt  Increase  the  amount  by 
$6,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  increased,  Increase 
the  amount  by  $6,000,000; 

In  the  matter  relating  to  Community  and 
Regional  Development  (460)  increase  the 
amount  for  budget  authority  by  $136,000,000 
and  increase  the  amount  for  outlays  by 
$6,000,000. 

Mr.  HARKIN.  What  this  amendment 
to  the  Mitchell  substitute  does  is  to  add 
$135  million  in  budget  authority  and  $6 
million  in  outlays  to  the  community  and 
regional  development  function  for  the 
purpose  of  Increasing  funds  for  the  rural 
water  and  waste  disposal  grant  program 
of  the  Farmers'  Home  Administration. 

This  would  bring  the  fiscal  year  1980 
budget  total  to  $400  million  and  outlays 
to  $276  million. 

It  seems  to  me  In  the  discussion  sur- 
rounding the  Mitchell  substitute  we  hear 
about  the  needs  of  urban  dwellers. 

I  have  no  doubt  there  are  great  unmet 
needs  of  urban  dwellers.  But  the  Mitchell 
amendment  speaks  beyond  urban  dwell- 
ers. 

I  can  say  when  I  visited  things  like 
title  I  programs.  Head  Start  programs, 
public  housing  In  my  rural  area,  they 
are  every  bit  as  meaningful  In  the  rural 
areas  as  they  are  in  the  urban  areas. 

The  emergency  fuel  program.  How 
much  that  has  meant  to  the  elderly  peo- 
ple who  live  in  the  State  of  Iowa  to  help 
them  meet  the  Increased  fuel  bills  of  this 
last  winter  which  was  one  of  the  most 
harsh  we  have  ever  had  in  our  State. 

I  support  the  Billtchell  amendment  be- 
cause it  goes  beyond  Just  urban  dwellers. 
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It  addresses  the  unmet  human  needs  of 
all  of  our  people  in  this  country,  both 
urban  and  rural. 

There  is  I  believe  one  area  that  the 
Mitchell  amendment  does  not  address. 
That  has  to  do  with  what  I  consider  to 
be  one  of  the  most  basic  of  human  needs, 
probably  next  to  food,  shelter  and  cloth- 
ing: Clean  water  and  sewage  treatment. 
In  many  areas  of  rural  America  we 
still  have  dirty  water.  We  have  open- 
sewage  disposals  and  ditches.  For  ex- 
ample, in  my  own  hometown  where  I  was 
bom  and  raised,  a  town  of  about  200 
people,  when  we  tested  all  the  wells  in 
that  town  Just  over  a  year  and  a  half  ago 
not  one  well  tested  fit  for  human  con- 
sumption. 

In  my  hometown  we  are  still  dumping 
raw  sewage  in  the  ditches  along  the  rail- 
road tracks. 

The  Farmers  Home  Administration 
now  has  pending  1,820  grant  applications 
totaling  $771  million  Just  for  this  one 
program  of  rural  clean  water  and  waste 
disposal  systems. 

Mr.  MITCHELL  of  Maryland.  Will  the 
gentleman  yield  for  a  moment,  Mr. 
Chairman? 

Mr.  HARKIN.  I  will  be  glad  to  yield 
to  the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  I  am  de- 
lighted the  gentleman  is  offering  his 
amendment.  I  am  pleased.  I  hope  the 
amendment  will  pass.  I  would  want  to 
see  it  Incorporated  in  the  human  needs 
amendment  because  he  does  address  a 
very,  very  specific  need  in  terms  of  our 
rural  constituents.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  HARKIN.  I  will  be  happy  to 
yield  to  the  gentleman  from  Connecticut. 

Mr.  OIAIMO.  Do  I  understand  the  gen- 
tleman is  adding  $135  million  for  rural 
water  and  waste  disposal  grants? 

Mr.  HARKIN.  That  is  correct. 

Mr.  OIAIMO.  Mr.  Chairman,  is  the 
gentleman  aware  there  Is  $265  million  al- 
ready in  the  President's  recommended 
budget  In  our  resolution? 

Mr.  HARKIN.  Yes,  Mr.  Chairman,  I 
am  very  much  aware  of  that. 

Mr.  OIAIMO.  The  gentleman  would 
add  $135  million? 

Mr.  HARKIN.  Yes. 

Mr.  OIAIMO.  What  is  the  gentleman's 
argument  regarding  the  need  for  an  addi- 
tional $135  million? 

D  1200 

Mr.  HARKIN.  Mr.  Chairman,  let  me 
give  just  a  little  recent  history.  In  1976 
the  total  amoimt  of  money  in  the  pro- 
gram was  $146.9  million. 

President  Nixon  impounded  a  lot  of 
the  moneys  that  were  supposed  to  go  for 
this  one  program.  The  courts  made  him 
release  that  money,  so  in  1977  it  Jumped 
to  $346  mlUlon;  but  then  it  got  back  on 
track  again.  In  1978  we  had  $303  million. 

In  1979  we  have  come  down  from  $303 
million  to  $282  million,  and  next  year  we 
are  scheduled  to  go  even  lower,  to  $266 
million. 

We  are  not  even  keeping  up  with  infia- 
tion  in  this  program. 


I  Just  m«itioned  that  we  have  1,820 
grant  applications,  applications  that 
show  that  this  is  needed.  In  other  words, 
these  are  not  just  applications  that  have 
not  been  approved.  These  are  ones  pend- 
ing that  if  we  had  the  money  we  could 
build  waste  water  treatment  facilities 
and  provide  the  clean  water  to  these  com- 
munities, totaling  $771  million. 

It  is  a  great  unmet  need  in  rural  Amer- 
ica. It  is  one  of  the  No.  1  priorities  of  the 
rural  caucus  in  this  House. 

I  would  just  mention  to  my  friends  in 
the  Chamber  and  also  in  their  offices  if 
they  are  watching  this  on  closed  circuit 
television,  this  is  one  of  the  No.  1  pri- 
orities of  the  rural  caucus,  to  make  sure 
that  we  get  money  in  this  grant  program. 
No.  1,  because  it  goes  to  the  neediest  of 
all  communities,  those  communities  with 
a  high  Incidence  of  elderly  people,  where 
they  cannot  afford  to  build  the  treat- 
ment systems  and  to  provide  the  clean 
water. 

It  is  one  of  the  greatest  unmet  needs 
of  our  rural  citizens  in  this  country. 

I  am  pleased  that  the  gentleman  from 
Maryland  would  accept  it  as  an  amend- 
ment to  his  substitute.  I  hope  that  it  car- 
ries and  I  hope  that  we  can  increase  this 
amount  of  money  so  that  we  can  meet 
this  need  of  our  rural  citizens. 

The  CHAIRMAN.  The  question  Is  on 
the  smiendment  offered  by  the  gentle- 
man from  Iowa  (Mr.  Harkin)  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Maryland 
•  Mr.  Mitchell). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
pear to  have  It. 

Mr.  GIAIMO.  Mr.  Chairman  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quo- 
rum is  not  present. 

The  CHAIRMAN.  The  Chair  will  count. 
Twenty-seven  Members  are  present,  not 
a  quorum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 
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QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  Is  present.  Pur- 
suant to  rule  XXlii,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Connecticut  (Mr. 
GiAiMO)  for  a  recorded  vote. 

Does  the  gentleman  from  Connecticut 
(Mr.  OiAiHO)  withdraw  his  demand  for 
a  recorded  vote? 

Mr.  GIAIMO.  I  do,  Mr.  Chairman. 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  In  the  nature  of  a  sub- 


stitute offered  by  the  gentleman  from 
Maryland  (Mr.  Mitchbll)  ,  as  amended. 
The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RBCOROED  VOTE 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  130.  noes  277, 
not  voting  27,  as  follows: 

(Bou  No.  137] 

AYES— 130 

Garcia 

Gephardt 

Gore 

Gray 

Guarinl 

Hall.  Ohio 

Harkin 

HarrU 

Heckler 

Holtzman 

Howard 

Hughes 

Jones,  Tenn. 

Kastenmeler 

Klldee 

Ko^vsek 

Kostnaayer 

Lederer 

Lehman 

Lei  and 

Lowry 

Lundlne 

McHugh 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Matsui 

Mlkulskl 

Mlkva 

MUler,  Calif. 

Mlneta 

Minish 

Mitchell,  Md. 

Moakley 

Mottl 

Murphy,  ni. 

Murphy,  Pa. 

Myers.  Pa. 

Nedal 

Nolan 

Nowak 

Dakar 


Addabbo 

Akaka 

Anderson, 

Oallf. 
Bailey 
Barnes 
Beard,  R.I. 
BedeU 
Bellenson 
Benjamin 
Bennett 
Blaggl 
Bingham 
Blanchard 
Boner 
Bonlor 
Brodhead 
Brown,  Calif. 
Burton.  PhUllp 
Carr 

Cavanaugh 
Chisholm 
Clay 

Collins,  Dl. 
Oonyers 
Gorman 
Daschle 
Dellums 
Dixon 
Dodd 
Donnelly 
Downey 
Drlnan 
Early 
Edgar 

Edwards,  Calif. 
Evans,  Ind. 
Pary 
Fazio 
Ferraro 
Florlo 
Ford,  Mich. 
Ford,  Tenn. 
Frost 


Oberstar 

Panetta 

Patten 

Pease 

Pepper 

Perkins 

Peyser 

Price 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Rodtno 

Roe 

Itosenthal 

Rostenkowakl 

Sabo 

Scheuer 

So  breeder 

Selberllng 

Shannon 

Simon 

Solars 

SpelUnan 

St  Germain 

suck 

Staggers 

Stewart 

stokes 

Studds 

Thompson 

UdaU 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxznan 

Weaver 

Weiss 

WUilams.  Mont. 

Wolpe 

Yates 


Albosta 
Alexander 
Ambro 

Anderson,  El. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 
Anthony 
Appiegate 
Archer 
Ashbrook 
Ashley 
Aspln 
Atkinson 
AuColn 
Badbam 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard.  Tenn. 
Bereuter 
Bethune 
Bevill 
Boggs 
Boland 
Boiling 
Bonker 
Bouquard 
Bowen 
Brademas 
Brlnkiey 
Brooks 
Brootnfleld 
BroyhUl 
Buchanan 
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Burgener 

Burllson 

Butler 

Byron 

Campbell 

Carney 

Carter 

Chappell 

Cheney 

Clausen 

Cleveland 

dinger 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Cotter 

Coughlln 

Courter 

Crane,  Daniel 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Davis.  Mich. 

Davis,  S.C. 

de  la  Garza 

Deckard 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dornan 

Dougherty 


Duncan,  Greg. 

Duncan,  Tenn. 

Edwards,  Ala. 

Edwards.  Okla. 

Bnery 

English 

Erdahl 

Ertel 

Evans,  Del. 

Evans,  Ga. 

FaaceU 

Fenwlck 

Flndley 

Pish 

Fisher 

Filppo 

Flood 

Foley 

Porsythe 

Fountain 

Fowler 

Frenzel 

Fuqua 

GlaUno 

Gibbons 

Oilman 

Gingrich 

Glnn 

Gllckman 

Goldwater 

OonaUec 

Goodllng 

Gradlson 

Graixun 

Oraaaley 

Green 

onabam 
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Oudger 

McClory 

Sensenbrenner 

Chiyw 

McCloakey 

Sharp 

Hacadom 

McCormack 

Shelby 

iuu.Tm. 

UcDade 

Shumway 

HMnUton 

McDonald 

Shuster 

Hammer- 

Marlenee 

Skelton 

•chmldt 

Uarriott 

Slack 

Hanoe 

Martin 

Smith,  Iowa 

HMiley 

Mathis 

Smith.  Nebr. 

Haiuen 

Mattox 

Snowe 

Haraha 

MavToules 

Snyder 

Hirfner 

MazBoll 

Solomon 

Brttal 

Mica 

Spence 

Hlgbtower 

Michel 

Stangelan4 

1 

Hillta 

MlUer,  Ohio 

Stanton 

Htnaon 

MitcheU.  N.Y. 

Steed 

HoUand 

Mollohan 

Stenholm 

HoUenbeck 

Montgomery 

Stockman 

Holt 

Bloore 

Stratton 

Hopkins 

Moorbead. 

Stump 

Hubbard 

Calif. 

Swift 

Huckaby 

Moorhead,  Pa. 

Sj-mms 

Hutto 

Murphy.  N.Y. 

Synar 

Hyde 

Murtha 

Tauke 

Ictx>rd 

Myers,  Ind. 

Taylor 

Ireland 

Natcher 

Thomas 

Jacobs 

Neal 

Traxler 

Jeffords 

Nelson 

Trlble 

Jeffries 

Nichols 

Ullman 

Jenrette 

O'Brien 

Van  Deerlln 

Johnson,  Oaltf 

Pashayan 

Vander  Jagt 

Johnson.  Oolo. 

Paul 

Walker 

Jones.  N.C. 

Petri 

Wampler 

Jones,  Okla. 

Pickle 

Watklns 

Kazen 

Preyer 

White 

KeUy 

Prltchard 

Whltehurst 

Kemp 

Pursell 

Whitley 

Kindness 

Quayle 

Whlttaker 

Kramer 

Qulllen 

Whltten 

LaPalee 

RaUsback 

Williams.  C 

)hlo 

Lagcxnarsino 

Regula 

WUson,  Bo 

b 

Latta 

Rhodes 

Wilson.  C. 

H. 

Leach,  lowm 

Rlnaldo 

WUaon,  Te 

X. 

Leach,  La. 

Hitter 

Winn 

Leath,  Tez. 

Robinson 

Wlrth 

Lee 

Rose 

Wolff 

Lent 

Roth 

Wright 

Levltas 

Rousselot 

Wyatt 

Lewis 

Royer 

Wydler 

Livingston 

Rudd 

Wylle 

Uoyd 

Runnels 

Yatron 

Loeffler 

Russo 

Young.  Ala 

ska 

Long.  Md. 

Santlnl 

Young.  Fla 

Lott 

Sattertteld 

Zablockl 

Lujan 

Sawyer 

Zeferettl 

Luken 

Schulze 

Lungren 

Sebellus 
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Abdnor 

Erlenborn 

Moffett 

Bresux 

Plthian 

Obey 

Brown,  Ohio 

Gaydos 

Ottlnger 

Burton.  John 

Hawkins 

Patterson 

Ooelho 

Horton 

Roberts 

Crane,  Philip 

Jenkins 

Roybal 

Dlggs 

Long.  La. 

Stark 

DlngeU 

McEwen 

Treen 

Eckhardt 

McKay 

Young.  Mo 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Ottlnger  for,  with  Mr.  Young  of  Mis- 
souri against. 

Mr.  Stark  for,  with  Mr.  Bresux  against. 

Mr  Dlggs  for,  with  Mr.  Brown  of  Ohio 
against. 

Mr.  Moffett  for,  with  Mr.  Philip  M.  Crane 
against. 

Mr.  FORD  of  Michigan  and  Mr.  PAT- 
TEN changed  their  vote  from  "no"  to 
"aye." 

Mr.  WHTTTEN.  Mr.  ANDREWS  of 
North  Carolina,  and  Mrs.  BOOGS 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendirent  in  the  nature  of  a 
substitute,  as  amended,  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1230 

ISi.  PEYSER.  Mr.  Chairman,  because 
of  the  time  constraints  we  are  working 
under  to  complete  the  budget  process  at 


this  time,  I  am  withdrawing  my  amend- 
ment aimed  at  helping  handicapped 
children  from  the  ages  of  3  to  5,  with  the 
hope  and  belief  that  their  needs  will  be 
recognized  at  the  appropriate  time  in  the 
Committee  on  Appropriations. 

Mr.  GIAIMO.  Will  the  gentleman  yield 
to  me,  Mr.  Chairman? 

Mr.  PEYSER.  Mr.  Chairman,  I  do  yield 
to  the  gentleman  from  Connecticut  (Mr. 

GlAIMO)  . 

Mr.  GIAIMO.  I  thank  the  gentleman 
for  yielding.  I  thank  the  gentleman  for 
withdrawing  his  amendment. 

Mr.  Chairman,  there  are  other 
amendments  here  that  Members  would 
desire  to  offer.  It  is  essential  wc  try  to 
finish  this  budget  resolution  today  by  2 
o'clock.  If  we  do  not,  we  are  going  to 
have  to  go  over  to  next  week  which  means 
the  conference  will  be  delayed  and  final 
action  will  be  delayed.  No  spending  bills 
or  1979  supplements  will  be  able  to  come 
to  the  floor.  This  could  create  problems 
within  the  Executive  Branch. 

I  think  the  membership  of  the  House 
has  been  extremely  patient  this  past  week 
and  a  half,  Mr.  Chairman.  I  think  we  are 
familiar  with  the  arguments  that  have 
been  made  and  that  will  be  made  on 
amendments. 

Mr.  Chairman,  I  intend  to  ask  that  all 
time  terminate  immediately  on  this  res- 
olution as  soon  as  the  gentleman's  time 
is  over  and  that  we  would  then  proceed 
with  whatever  amendments  there  are 
left,  but  that  the  time  would  be  termi- 
nated. 
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Mr.  PEYSER.  Mr.  Chairman,  I  have 
nothing  further  at  this  time,  only  that 
in  the  area  of  conserving  time  I  join 
with  the  chairman  in  hoping  that  amend- 
ments can  be  set  aside,  if  possible,  that 
do  not  have  to  be  brought  up  at  this  mo- 
ment. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
that  all  debate  on  the  resolution  and  all 
amendments   thereto  end   immediately. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman  from 
Connecticut  <Mr.  Giaimo)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

SECORDIS)    VOTE 

Mr.  GIAIMO.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  197,  noes  208, 
not  voting  29,  as  follows: 

[Roll  No.  138] 

AYES— 197 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brad  em  as 

Brlnkley 

Brodhead 

Brocb 

Brown,  Calif. 

Burllson 

Burton,  PhUllp 

Butler 

Byron 

Chappell 


.'^ddabbo 

Akaka 

Andrews.  NC. 

Annunzlo 

Anthony 

Ashley 

Aspin 

AuColn 

Bailey 

Baldus 

Barnard 

Bedell 

Beilenson 

Benjamin 

BevUl 

Blaggl 

Bingham 

Blanchard 


Clay 

Collins,  ni. 

Collins,  Tex. 

Conte 

Oonyers 

Corman 

Cotter 

D'Amoura 

Daniel,  R.  W. 

Daniel  son 

Daschle 

Davis,  S.C. 

Derrick 

Dixon 

Donnelly 

Duncan,  Oreg. 

Edwards,  Ala. 

English 


Evans,  Oa. 

Evans,  Ind. 

Pary 

Fascell 

Fazio 

Fenwlck 

Ferraro 

Flood 

Florlo 

Ford,  Mich. 

Fowler 

Frost 

Fuqua 

Oarcla 

Oephardt 

Olalmo 

Oibbons 

Glnn 

Gonzalez 

Gray 

Oudger 

Hall,  Ohio 

Hance 

Harris 

Harsha 

Hefner 

Heftel 

High  tower 

Holland 

HoUenbeck 

Holtzman 

Ichord 

Ireland 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Olda. 

Jones,  Tenn. 

Kastenmeler 

LaFalce 

Lederer 

Lehman 

Lloyd 

Long,  Md. 

Lowry 

Luken 

McCormack 


Albosta 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews, 

N.  Dak. 
Applegate 
Archer 
Ashbrook 
Atkinson 
Bad  ham 
Balalls 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bennett 
Bereuter 
Bethune 
Breaux 
Broom  field 
BroyhUl 
Buchanan 
Burgener 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Cheney 
Chisholm 
Clausen 
Cleveland 
Cllnger 
Coleman 
Conable 
Corcoran 
Coughlln 
Courter 
Crane,  Daniel 
Daniel,  Dan 
Dannemeyer 
Davis,  Mich, 
de  la  Qarza 
Deckard 
DeUums 
Derwlnski 
Devine 
Dickinson 
Dodd 
Doman 
Dougherty 


Marriott 

Mathis 

Matsui 

Mavroules 

Mazzoli 

Mica 

MikxUskl 

Mlkva 

MUler,  Ohio 

Mlneta 

Mlnish 

Moakley 

Mollohan 

Montgomery 

Moorhead,  Pa. 

Mottl 

Murphy,  111. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Panetta 

Patten 

Paul 

Pepper 

Perkins 

Peyser 

Preyer 

Price 

Prltchard 

Pursell 

RahaU 

Reuss 

Richmond 

Rodino 

Hoe 

P^se 

Rosenthal 

Rostenkowskl 

Runnels 
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Downey 
Drlnan 

Duncan,  Tenn. 
Early 
Edgar 

Edwards,  Calif. 
Edwards,  Okla. 
Emery 
Erdahl 
Ertel 

Evans,  Del. 
Flndley 
Pish 
Fisher 
FIlppo 
Foley 

Ford,  Tenn. 
Forsythe 
Fountain 
Frenzel 
Oilman 
Gingrich 
Gllckman 
Ooldwater 
Goodllng 
Gore 
Gradlson 
Gramm 
Orassley 
Green 
Grlsham 
Guyer 
Hagedorn 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen 
Harkln 
Heckler 
HUUs 
Hlnson 
Holt 
Hopkins 
Howard 
Hubbard 
Huckaby 
Hughes 
Hutto 
Hyde 
Jacobs 
Jeffords 


H. 


Ruaso 
Sabo 

Santlnl 

Sawyer 

Scheuer 
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Mr.  LENT  changed  his  vote  from 
"aye"  to  "no." 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT    OFFERED   BY    MR.    KEMP 

Mr.  KEMP.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Kemp:  In  sec- 
tion 1 : 

In  the  matter  relating  to  the  recommended 
level  of  Federal  revenues  decrease  the 
amount  by  $7,800,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Inci'ease  the  amount  by 
»17,400,000,000; 

In  the  matter  relating  to  the  appropri- 
ate level  of  total  new  budget  authority 
decrease  the  amount  by  $6,100,000,000: 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $6,100,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  Increase  the  amount  by  $1,700,- 
000,000; 

In  section  3 : 

In  the  matter  relating  to  Education,  Train- 
ing, Employment  and  Social  Services  (500) 
decrease  the  amount  for  budget  authority 
by  $2,900,000,000;  and  decrease  the  amount 
for  outlays  by  $2,900,000,000. 

In  the  matter  relating  to  Income  Security 
(60)  decrease  the  amount  for  budget  author- 
ity by  $3,200,000,000;  and  decrease  the 
amount  for  outlays  by  $3,200,000,000. 

In  section  6(a)  : 

In  the  matter  relating  to  the  recommended 
level  of  Federal  revenues  Increase  the  amount 
by  $400,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  Increase  the  amount  by 
$6,000,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  decrease 
the  amount  by  $1,400,000,000: 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  decrease  the 
amount  by  $1,400,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  decrease  the  amount  by  $1,800,- 
000,000; 

In  section  6(b)  : 

In  the  matter  relating  to  Income  Security 
(600)  decrease  the  amount  for  budget  au- 
thority by  $1,400,000,000;  and  decrease  the 
amount  for  outlays  by  $1,400,000,000. 


Mr.  KEMP  (during  the  reading) .  Mr. 
Chairman,  I  ask  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  KEMP.  Mr.  Chairman,  as  I  have 
said  from  this  well  many  times,  austerity 
and  unemployment  is  not  the  answer  to 
inflation.  Putting  American  workers  out 
of  jobs  does  not  reduce  inflation.  But  the 
predicted  result  of  this  budget  resolu- 
tion, with  all  due  respect  to  my  friend, 
the  chairman  of  the  committee,  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo), 
is  a  higher  level  of  imemployment. 
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The  House  Budget  Committee  report 
estimates  that  imder  this  resolution,  the 
number  of  unemployed  workers  will  rise 
by  three-quarters  of  a  million  by  the  end 
of  this  year,  and  more  than  half  a  mil- 
lion of  those  workers  will  stay  without 
jobs  throughout  1980. 

Unemployment  is  planned  to  rise  un- 
der this  resolution,  according  to  the 
Budget  Committee,  from  5.7  percent  to 
6.4  percent  in  1979  and  then  in  1980  it 
will  average  6.2  percent.  This  is  the 
equivalent  of  laying  off  1,300  working 
men  and  women  in  each  of  the  435  con- 
gressional districts  by  year's  end. 

This  planned  increase  in  unemploy- 
ment is  completely  unnecessary,  totaUy 
preventable,  and  perfectly  counterpro- 
ductive— either  for  the  sake  of  the 
praiseworthy  goal  of  holding  down  Fed- 
eral spending,  or  the  equally  praise- 
worthy goal  of  balancing  the  Federal 
budget. 

Those  who  are  unmoved  by  the  terrible 
human  cost  of  putting  700,000  workers 
out  of  jobs  this  year  should  consider  the 
impact  this  will  have  on  the  budget.  The 
Federal  deficit  widens  by  about  $20  bil- 
lion for  eKCh  1  percent  rise  in  the  unem- 
ployment late.  About  three-quarters  of 
that  figure  is  lost  revenue,  and  the  rest 
represents  increases  in  spending  made 
necessary  by  the  rise  in  unemployment. 
By  this  measure,  the  planned  increases 
in  the  unemployment  rate  will  cost  more 
than  $23  billion  in  larger  deficits  in  the 
next  2  years.  This  is  hardly  a  formula 
for  budgetary  restraint. 

Attempting  to  balance  the  budget  by 
using  inflation  or  some  other  method  of 
raising  tax  rates  has  always  proven  a 
self-defeating  strategy,  because  it  is  al- 
ways more  than  offset  by  the  budget  costs 
of  higher  unemployment.  With  all  due 
respect  to  those  involved,  we  saw  the  re- 
sults of  this  short  sighted  poUcy  in  1932- 
33,  twice  in  the  late  1950's,  In  1969-70, 
and  in  1974-75. 

Now  I  am  aware,  Mr.  Chairman,  that 
we  are  discussing  budget  targets  and  not 
specific  tax  measures.  But  I  propose  that 
we  act  today  to  give  the  Ways  and 
Means  Committee  the  mandate  and  the 
leeway  to  enact  tax  measures  which  can 
prevent  a  devastating  rise  in  unemploy- 
ment in  fiscal  year  1979  and  fiscal  year 
1980.  The  amendment  that  I  propose, 
Mr.  Chairman,  is  a  jobs  creation  amend- 
ment, an  attempt  to  hold  down  unem- 


ployment. It  would  permit  Congress  to 
widen  all  the  individual  income  tax 
brackets  in  calendar  1979  by  9  percent, 
the  purpose  of  which,  of  course,  is  to 
prevent  working  men  and  women  frcun 
being  pushed  by  inflation  into  higher  tax 
brackets  and  losing  real  income  and 
jobs. 

We  established  that  precedent  in  the 
1978  Tax  Reform  Act  by  adjusting 
brackets  6  percent  to  make  up  for  some 
of  1978's  iniSation.  Inflation  is  now  run- 
ning at  9  to  10  pjercent,  and  I  would  Uke 
to  adjust  those  brackets  for  1979. 

My  amendment,  Mr.  Chairman,  also 
reflects  a  10  percent  reduction  in  the 
personal  income  tax  rates  starting  Janu- 
ary 1,  1980,  not  only  to  hold  down  unem- 
ployment, but  also  to  help  restore  incen- 
tive in  the  producing  sector  of  the  econ- 
omy. The  static  revenue  costs  of  these 
measures,  without  any  feedback  effect — 
except  for  a  different  unemployment 
rate — are  $6  biUion  in  fiscal  year  1979 
and  $17.4  billion  in  fiscal  year  1980. 

Such  adjustments  in  tax  rates  would 
avoid  revenue  losses  estimated  at  $6.4 
billion  in  flscal  year  1979  and  $9.6  billion 
in  fiscal  year  1980.  They  would  also  avoid 
unemployment-related  spending  in- 
creases of  $1.4  billion  in  fiscal  year  1979 
and  $6.1  billion  in  fiscal  year  1980,  based 
upon  the  assumption  that  the  unem- 
ployment rate  remains  at  5.8  percent  for 
the  rest  of  the  year  and  averages  5.6  per- 
cent in  1980.  The  fiscal  year  1979  savings 
is  entirely  in  function  600,  income  secur- 
ity, mostly  unemployment  insurance. 
The  fiscal  year  1980  saving  is  divided 
between  function  600 — $3.2  billion — and 
function  500,  education,  training,  em- 
ployment and  social  services — $2.9  bil- 
lion— involving  a  fEister  phasing  out  of 
countercyclical  public  jobs  due  to  the 
employment  of  at  least  600.000  more 
workers  than  anticipated  in  the  econ- 
omy. Structural  unemployment  programs 
are  not  affected. 

This  resolution  does  not  affect  any 
other  discretionary  spending. 

I  notice  with  some  dismay  that  a  fact 
sheet  is  circulating  which  purports  to 
have  originated  with  the  Budget  Com- 
mittee's majority  staff.  I  find  this  diffi- 
cult to  believe,  since  it  does  some  con- 
siderable violence  to  the  truth,  and  I 
know  that  my  staff  suw)lled  the  majority 
staff  with  specific  and  detailed  figures 
and  their  sources  well  in  advance  of  this 
debate. 

The  fact  sheet  says : 

Budget  Committee  Opposes  (Kemp 
Amendment)  Because:  Based  on  Budget 
Committee  calculations,  the  amendment 
would:  increase  the  FY  1980  deficit  by  $12.6 
billion,  not  $1.7  billion  claimed  by  Mr. 
Kemp:  result  in  a  $30  billion  tax  cut.  not  the 
$17.4  billion  claimed  by  Mr.  Kemp;  require 
a  revenue  feedback  of  90  percent  or  thr«e 
times  the  usual  revenue  feedback  from  a 
tax  cut. 

Let  me  answer  these  baseless  asser- 
tions. First,  the  $17.4  billion  gross  rev- 
enue loss  estimate  has  not  been  pulled 
from  the  air;  it  Is  an  estimate  from  the 
Joint  Committee  on  Taxation,  adjusted 
$0.7  billion  to  refiect  the  Budget  CcHn- 
mittee's  somewhat  different  economic 
assumptions  about  real  growth  and  in- 
flation. This  is  one  reason  I  am  inclined 
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to  believe  the  flyer  is  not  genuine,  since 
tbe  Budcet  Committee  majority  staff 
wu  told  the  source  of  this  estimate,  and 
could  easily  have  checked  It. 

Seeood,  ratha-  than  a  90-percent  feed- 
back, the  $17.4  blUlan  gross  revenue  fig- 
ure for  1980  reflects  sere  feedback,  not 
even  the  standard  30-percent  Keyneslan 
"mult^Ber."  I  specifically  assumed  no 
rerenue  feedback  In  my  resolution,  other 
than  that  undisputed  estimate  which  is 
related  to  unemployment,  to  avoid  Just 
such  a  iwlntless  wrangle  over  "feed- 
back." It  appears  I  have  not  succeeded. 

I  admire  the  attemi)ts  of  the  Congress 
and  of  the  Budget  Committee  to  hold 
down  demand  pressures  generated  by 
Federal  spending.  I  think  it  is  important 
even  If  I  do  not  agree  with  certain 
recommendations. 

But  this  demand  restraint  is  not  the 
cause  of  the  planned  economic  slow- 
down. It  is  very  odd  to  argue,  as  I  have 
heard  some  colleagues  say,  that  reducing 
the  burden  of  spending  which  must  be 
covered  either  by  taxes  or  inflation 
would  slow  down  the  ec<xiomy.  Aside 
from  the  dubious  logic,  there  is  the  fact 
that  even  the  Keyneslan  CBO  has 
rep}rted  that  the  spending  restraints  in 
this  budget  "are  not  expected  to  have 
major  effects  on  the  economy  because 
they  are  not  large  in  relation  to  the 
eccmomy."  The  CBO  places  the  contri- 
bution of  demand  restraint  to  higher 
unemployment  at  0.1  percent  a  year  for 
the  next  2  years. 

And  we  do  not  have  to  look  far  to 
find  the  true  culprit.  CBO  calls  it  "the 
interaction  of  inflation  and  the  progres- 
sive tax  structure  causing  effective  per- 
sonal income  tax  rates  to  rise."  That's 
a  delicate  way  of  saying  that  because 
of  inflation  and  tax  progresslvity,  this 
budget  proposes  to  raise  income  taxes 
on  individuals  by  $50.4  billion— 28  per- 
cent— in  the  2  years  we  are  considering. 
And  this  Is  based  on  estimates  that 
inflation  will  rise  only  14.4  percent  in 
2  years.  Payroll  taxes  are  going  up 
$37  J>  billion,  or  31  percent. 

The  most  direct  way  of  preventing  a 
rise  in  unemployment  is  to  prevent  a 
rise  in  the  tax  rates  on  employment. 
All  income  flows  through  individuals, 
whether  from  wages,  salaries,  dividends. 
intei:e6t,  capital  gains,  royalties  or  pen- 
sions. Adjusting  the  personal  tax  rates 
would  reduce  the  bias  toward  consump- 
tion, debt  and  less  employment,  and 
encourage  saving,  investment  and  more 
employment. 

What  about  the  argument  that  hold- 
ing down  unemployment  is  inflationary? 
This  argimient  is  not  widely  believed 
outside  the  President's  Coimcil  of  Eco- 
nomic Advisers,  which  estimates  that 
It  would  be  necessary  to  put  more  than 
2  million  workers  out  of  Jobs  for  2  years 
to  reduce  Inflation  by  1  percent. 

Where  has  this  theory  gotten  us?  The 
economy  has  slowed  almost  to  zero. 
Inflation  has  Increased  to  13  percent, 
unemployment  is  rising  for  the  flrst 
time  in  months,  productivity  is  sinking 
at  a  rate  of  4.5  percent,  the  stock  mar- 
ket Is  dropping  through  the  floor,  the 
Secretary  of  the  Treasury  explains  in 
yesterday's  paper  that  the  adminis- 
tration "screwed  up"  on  its  inflation 


policy,  the  Chairman  of  the  Coimcll  on 
Wage  and  Price  Stability  fears  a  reces- 
sim  and  says  "We  seem  to  have  run 
out  of  ideas" — and  there  are  still  theo- 
rists standing  here  telling  us  that  we 
cannot  change  our  economic  policy 
because  the  Kejmesian  theory  which 
guided  us  into  this  mess  says  we  can 
not. 

No  matter  which  flgures  are  chosen  ttx 
revenue  and  outlays,  there  is  always  a 
staff  prepared  to  argue  that  we  cannot 
change  them.  We  cannot  cut  tax  rates, 
because  that  would  be  "inflationary."  We 
cannot  control  spending  because  of  some- 
thing called  a  "multiplier." 

Keyneslan  theory  says  that  only  <»ie 
thing  is  important  in  our  economy — ^the 
level  of  spending,  or  demand.  Under  this 
theory,  the  answer  to  every  problem  is  to 
think  up  new  ways  to  either  raise  or 
lower  spending. 

I  and  a  growing  number  of  others  be- 
lieve that  not  one  but  three  things  are 
important. 

Not  only  the  level  of  spending,  which 
is  a  tax  or  inflationary  burden  that  must 
be  paid  either  by  present  or  future  gen- 
erations. 

But,  second,  how  is  the  money  spent? 
Do  we  spend  money  on  raking  leaves  and 
building  pyramids,  or  invest  it  in  human 
and  physical  capital  which  will  lead  to 
more  real  growth  and  prosperity?  The 
same  amount  of  money,  spent  two  dif- 
ferent ways,  can  have  widely  different 
economic  results. 

And  third,  and  perhaps  most  impor- 
tant, how  are  revenues  extracted  from 
the  taxpayers?  Do  we  charge  a  million 
people  a  hundred  dollars  each?  Or  a 
hundred  people  a  million  dollars  each? 
The  method  chosen  will  make  a  big  dif- 
ference in  the  economic  activity  of  the 
most  productive  workers,  and  therefore 
in  the  amount  of  revenue  available  to 
help  the  needy. 

Which  of  these  two  theories  is  more 
simplistic  ? 

I  Invite  my  good  friends  to  wake  up. 
Keynes  is  dead,  the  Phillips  curve  is 
completely  discredited,  and  they  are  not 
even  using  Samuelson's  text  at  Harvard 
any  more.  No  one  outside  a  small  circle 
in  Washington  still  believes  in  this  can- 
nibalistic theory  that  the  cure  for  infla- 
tion is  to  throw  people  out  of  Jobs. 

In  this  amendment  "Inflationary"?  I 
think  the  question  confuses  the  cause  of 
inflation,  Preventing  inflation  is  the 
purpose  of  monetary  policy.  Establishing 
conditions  for  economic  growth  and  em- 
ployment is  the  purpose  of  flscal  policy. 
It  is  absurd  to  blame  a  slowdown  in  the 
economy  on  monetary  restraint  when  the 
real  cause  is  burdensome  Federal  tax  and 
regulatory  policy. 
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For  those  of  my  colleagues  who  still 
believe  in  Keyneslan  theory,  however,  I 
have  a  question.  Under  this  theory,  my 
amendment  would  Increase  the  rate  of 
Inflation  by  one-tenth  of  1  percent  this 
year.  Is  it  worth  it  to  vou  to  lay  off  1,300 
workers  in  each  of  your  districts  for  the 
sake  of  one-tenth  of  a  percentage  point. 

There  is  no  tradeoff  between  inflation 
and  unemployment  except  when  it  is 
manufactured  by  Government  economic 


policy.  To  those  who  ask  whether  we  can 
afford  to  adjust  tax  rates  to  prevent  im- 
employment  from  rising,  I  return  the 
question — ^how  can  we  afford  not  to? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment.  This  is  the 
Kemp  amendment  with  which  we  are  all 
familiar.  It  soimds  good,  but  I  must  say 
that  the  economists  that  we  have  con- 
sulted throughout  the  coimtry  advise  us 
that  economically  it  is  not  feasible  and 
it  will  not  work  as  the  gentleman  would 
wish  it  to  work. 

Mr.  Chairman,  I  yield,  however,  to  the 
gentleman  from  New  York  (Mr.  Kemp) 
because  I  promised  that  I  would  get  him 
some  more  time. 

Mr.  KEMP.  I  appreciate  very  much 
the  chairman's  yielding.  I  also  appreci- 
ate his  patience  \n  dealing  with  this 
issue. 

I  think  there  is  something  new  in  the 
argument  I  am  making  today,  even 
though  the  idea  is  one  I  have  expressed 
before.  I  am  saying  that  whether  one 
uses  the  argiunents  of  the  Congressional 
Budget  Office,  the  Budget  Committee,  or 
"supply-side"  economists,  a  deliberate 
increase  in  unemployment  as  an  anti- 
inflation  strategy  does  not  make  even 
budgetary  sense.  When  unemployment 
goes  up,  the  cost  is  tragic,  both  in  human 
terms  and  totally  unnecessary  budgetary 
waste. 

I  want  to  go  one  step  further— and 
again  I  appreciate  the  yielding  of  the 
chairman  of  the  Committee  on  the 
Budget,  the  gentleman  from  Connecti- 
cut (Mr.  GiAiMO) . 

If  we  think  for  a  moment,  it  should 
not  be  surprising  that  a  Keyneslan  econ- 
ometric model  is  incapable  of  measur- 
ing the  effect  of  marginal  tax  rates  on 
the  supply  of  labor,  or  employment, 
which  is  the  ouestion  at  hand.  Prof.  Otto 
Eckstein,  perhaps  the  Nation's  leading 
econometrician,  and  a  prominent  Key- 
neslan economist  at  Harvard,  had  this 
to  say  about  his  typical  Data  Resources 
Inc.  econometric  model  in  a  letter  to 
Alice  Rlvlin  of  the  Congressional  Budget 
Office: 

Is  the  marginal  personal  tax  rate  Included 
In  the  labor  supply  equation?  Answer:  No. 

The  DRI  model,  Eckstein  continued: 
■  .  .  does  liot  Include  a  tax  term  In  its 
supply  of  labor  equation  .  .  .  does  not  con- 
tain a  tax  term  in  the  productivity  equa- 
tions, nor  In  the  aggregate  production  func- 
tion, nor  am  I  aware  of  any  study  that 
claims  to  have  such  a  finding. 

Clearly,  our  available  econometric 
models  are  no  help.  The  assumption  I 
am  making  is  a  rather  modest  one.  It  is 
that  prompt  action  to  prevent  the  pri- 
mary cause  of  rising  unemployment — a 
massive  rise  in  effective  tax  rates— will 
succeed  in  preventing  unemployment 
from  Increasing.  Why  wait  until  unem- 
ployment has  already  risen?  By  that 
time  we  will  have  lost  our  $23  billion 
from  the  budget  with  nothing  to  show 
for  it  but  more  people  without  Johs. 

The  Budget  Committee  uses  a  model 
of  the  economy  that  does  not  take  into 
account  this  effect  of  tax  rates  on  eco- 
nomic behavior,  and  is  entirely  demand- 
oriented. 
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I  am  asking  you  not  to  reply  cm  an  eco- 
nomic model  that  has  given  us  a  total 
breakdown  In  the  ability  of  this  Govern- 
ment to  deal  not  only  with  inflation  but 
unemployment. 

Some  of  us  are  coming  to  different  ccHi- 
clusions  about  economic  policy,  however. 

According  to  the  Joint  eccmomic  report 
V    of  1979,  there  Is: 

An  emerging  consensus  in  tbe  committee 
and  in  the  country  tliat  the  Federal  Govern- 
ment needs  to  put  Its  financial  house  In  order 
and  that  the  major  chaUenges  today  and  for 
the  foreseeable  future  are  on  tbe  supply  side 
of  the  economy. 

The  report  also  says: 

Tbe  greater  the  burden  placed  on  produc- 
tion, tbe  less  production  there  will  be.  Re- 
ducing these  tax  and  regulatory  burdens  may 
encourage  tbe  supply  of  labor,  capital  and 
output.  This  may  weaken  infiation  and  lessen 
tbe  prospect  that  steps  taken  to  manage  de- 
mand will  produce  a  slowdown. 

It  Is  time  to  encourage  supply,  produc- 
tion, the  work  effort,  savings,  and  invest- 
ment. I  would  suggest  to  this  House  if  we 
really  want  to  flght  unemployment,  if  we 
really  want  to  flght  inflation,  we  in  this 
body  should  start  looking  at  what  are 
those  factors  of  production  that  can  be 
encouraged  by  flscal  policy.  I  believe  that 
a  vote  against  this  amendment  is  a  vote 
for  imemployment  and  recession. 
n  1305 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  expired. 

Mr.  SYMMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman,  I  rise  in  support  of  the 
Kemp  amendment.  I  think  the  point 
that  is  being  missed  here  is  this,  the 
gentleman  from  New  York  (Mr.  Kemp) 
is  engaged  in  a  battle  of  ideas.  The 
gentleman's  basic  idea  is  very  simple.  It 
is  based  on  incentives. 

The  chairman  (Mr.  Giaimo),  I  know, 
is  very  sincere  when  he  talks  about  the 
fact  that  it  is  a  bad  idea  in  his  opinion 
but  the  problem  is  the  majority  of  this 
Congress  are  clinging  to  an  old  myth- 
ology that  somehow  the  Govenunent  can 
supply  an  answer  to  the  problem. 

I  would  like  to  give  you  a  couple  real 
live  examples  I  have  run  across  in  my 
own  congressional  district  which  deal 
with  the  incentive  system  in  our  econ- 
omy. 

There  is  a  sa^nniU  in  Coeiu-  d'Alene, 
Idaho,  which  is  a  lumber  town,  a  beauti- 
ful place  in  the  heart  of  northern  Idaho, 
my  district.  A  young  man  was  telling  me 
a  story  about  something  which  occurred 
on  the  sawmill  line.  One  of  the  yoimger 
workers  on  the  sawmill  line  was  absent 
one  Friday  afternoon  because  of  illness. 
As  time  went  on  his  employers  noticed 
that  Ume  and  time  again  on  Friday 
afternoons  he  would  claim  he  was  unable 
to  work. 

The  mill  foreman  said  to  this  young 
man,  "You  are  a  good  man,  you  have 
worked  hard.  We  need  you  here.  We  put 
a  raw  log  in  one  end  and  produce  a  fin- 
ished 2  by  4  at  the  other  end  of  the  line. 
When  one  person  in  the  saw  mill  leaves 
it  disrupts  production.  If  you  are  going 
to  continue  to  do  this  we  will  find  It 
necessary  to  give  someone  else  your  Job. 
We  know  you  are  not  sick  every  other 


Friday,  that  you  are  Just  saying  you  are 
sick." 

In  this  lumber  camp  the  onployee  is 
paid  every  2  weeks  making  wages  In  the 
area  of  $8  to  $9  per  hour. 

The  young  man  responded  to  his  fore- 
man, "Very  well,  I  will  conUnue  to  w(H-k 
my  full  40  hours  from  now  on." 

In  further  explanation  the  young  man 
said,  "In  the  flrst  instance  I  really  was 
sick.  I  found  when  I  received  my  check 
for  that  period  that  my  net  loss  for  not 
having  worked  those  4  hours  was  $1.76 
in  reduced  income  to  take  home  to  the 
fan:iily." 

Mr.  Chairman,  that  was  because  our 
marginal  tax  rates  are  so  high  that  we 
are  punishing  people  at  the  working  level 
for  producing.  This  yoimg  man  felt  he 
could  take  every  other  Friday  afternoon 
off  and  spend  it  on  Lake  Coeiu*  d'Alene 
at  a  cost  of  $1.76. 

As  I  have  said  the  mythology  that  I 
think  we  are  witnessing  here  in  this 
whole  process  is,  somehow  Government 
spending  will  be  the  solution  to  our 
problems,  that  Government  programs 
will  solve  our  problems.  In  reality  what 
we  need  to  do  is  remove  the  Gtovemment 
obstacles  to  production  which  would  al- 
low this  country  to  produce  more  than 
it  ever  has  in  history.  We  have  220  mil- 
lion people,  they  are  well  educated,  they 
are  highly  skilled.  We  have  a  resource 
base,  we  have  a  great  agricultural  base 
in  this  country  capable  of  producing 
goods  and  services  and  we  are  literally 
strangling  it  with  excessive  regulations 
and  taxation.  We  are  destroying  the 
productive  will  of  our  people  to  a  degree 
that  they  do  not  want  to  go  out  and 
work,  produce,  save  and  invest. 

Mr.  Chairman,  I  think  this  is  a  golden 
opportunity  for  the  House  of  Represent- 
atives to  send  out  a  signal  in  behalf  of 
sanity.  If  we  were  to  adopt  the  Kemp 
amendment  this  afternoon,  the  world 
might  interpret  that  as  a  signal  that 
perhaps  the  U.S.  House  of  Represent- 
atives is  beginning  to  imderstand  that 
the  Government  does  not  hold  the  an- 
swer to  increased  production,  to  in- 
creased savings,  to  real  Jobs,  to  real 
growth  in  the  economy  but  might  turn 
to  the  private  sector,  allowing  people  to 
be  rewarded  for  their  efforts.  With  proper 
incentives  there  is  no  limit  to  where  the 
country  could  go 

People  talk  about  medical  services.  If 
you  want  to  improve  medical  services 
available  to  the  people  in  your  congres- 
sional districts,  I  recommend  you  vote 
for  this  amendment  to  reduce  tax  rates. 
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For  every  percentage  point  that  you 
reduce  tax  rates,  you  will  have  that  much 
more  medical  services  available,  because 
physicians  will  And  it  more  valuable  for 
them  to  spend  a  day  working  in  their 
office  practicing  medicine  than  spending 
it  somewhere  else  to  decide  how  to  use 
their  time;  but  when  you  tax  people  70 
percent  of  their  income,  naturally  they 
want  to  start  looking  for  other  ways  to 
spend  their  time. 

What  we  are  talking  about  is  time  in 
equation  of  human  values  and  choices. 

Mr.  Chairman,  I  will  be  happy  to  yield 


to  the  gentleman  from  New  York  (Mr. 
Kkxp). 

Mr.  KEhSP.  Mr.  Chairman,  I  appre- 
ciate my  friend  yielding.  I  have  made 
similar  arguments  for  several  years,  as 
has  the  gentleman.  Today,  however,  I 
have  relied  on  calculations  based  upon  a 
standard  formula  used  by  the  Budget 
Committee.  I  am  trying  to  suggest  that, 
beyond  the  excellent  arguments  of  the 
gentleman  from  Idaho  (Mr.  Stmms), 
even  in  Keyneslan  terms,  deUberately 
increasing  unemployment  through  tax 
increases  does  not  make  good  budgetary 
sense.  I  flnd  it  difficult  to  believe  that 
anyone  could  vote  against  an  attempt  to 
prevent  putting  700,000  Americans  out 
of  Jobs  for  the  sake  of  slowing  the  in- 
crease in  inflation  by  0.1  percent,  under 
this  theory. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  (Mr.  Stmms)  has 
expired. 

Mr.  SYMMS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  3  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Idaho? 

Mr.  GIAIMO.  Mr.  Chairman,  I  object. 

TTie  CHAIRMAN.  ObJecUon  is  heard. 

Mr.  SHUSTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  yield  to  the  gentleman  in  the  well. 

Mr.  KEMP.  Mr.  Chairman.  I  appreci- 
ate my  friend  yielding  and  I  congratulate 
the  gentleman  on  his  efforts  as  well  to 
bring  this  type  of  issue  before  the  Amer- 
ican people. 

Now,  I  Just  wanted  to  get  back  to  this 
calculation  that  we  have  used.  It  is  a 
standard  formula  of  the  House  Budget 
Committee;  the  loss  of  revenue  and 
higher  spending  caused  by  higher  un- 
employment widens  the  deficit  $2  bil- 
lion for  each  O.l  percent  rise  in  unem- 
ployment. This  is  not  any  fancy  theory. 
Even  the  Ccmgressional  Budget  Office 
uses  it. 

Otherwise,  my  amendment  assumes 
zero  revenue  feedback.  If  you  use  the 
standard  Keyneslan  multiplier,  which 
grants  a  standaixl,  off-the-shelf  feedback 
of  30  percent  for  any  reduction  in  taxes, 
you  would  naturally  have  higher  aggre- 
gated levels  of  revenue  than  I  have 
claimed. 

Those  who  view  the  economy  in  Key- 
neslan terms  should  therefore  mcrease 
the  revenue  aggregate  by  $5.2  billion  in 
fiscal  year  1980  and  about  $2.0  billion 
in  1979.  and  further  reduce  the  deficit 
accordingly. 

No  matter  how  we  look  at  it,  here  is  a 
chance  to  vote  to  recommend  lowering 
the  marginsd  income  tax  rates  by  10  per- 
cent in  fiscal  year  1980  because  the 
American  people  want  this. 

We  can  prevent  not  only  a  massive  in- 
crease in  taxes,  but  more  importantly, 
keep  unemployment  from  going  from 
5.7  percent  to  6.4  percent,  as  otherwise 
predicted  under  the  budget  resolution. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  KEMP.  The  gentleman  from  Peim- 
sylvania   (Mr.   Shuster)    has  the  time. 

Mr.  SHUSTER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Idaho. 
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Mr.  SYMMS.  Mr.  Chairman,  what  we 
are  talkins  about  then  is  a  reduction 


York  State  by  reducing  the  marginal     ing  an  extra  day  or  overtime?  You  don't 
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Mr.  SYMMS.  Mr.  Chairman,  what  we 
are  talking  about  then  is  a  reduction 
in  the  area  like  a  10-percent  tax  rate 
reduction. 

Mr.  KEMP.  I  say  to  my  friend,  the 
gentleman  from  Idaho,  that  is  correct. 

We  cannot  tell  the  Committee  on  Ways 
and  Means  anything  other  than  to  sig- 
nal what  we  would  like  to  do  in  fiscal 
year  1979  and  fiscal  year  1980  through 
this  budget  resolution. 

I  am  suggesting  that  the  Ways  and 
Means  Committee  established  the  prin- 
ciple of  indexing  the  tax  code  by  widen- 
ing the  brackets  6  percent  for  1978  in- 
flation in  the  Tax  Reform  Act  of  1978. 
We  should  take  it  a  step  further  and  ad- 
just all  the  brackets  another  9  percent 
in  order  to  make  up  for  the  higher  level 
of  inflation  this  year,  and  I  am  saying 
that  we  should  lower  the  excessive  margi- 
nal income  tax  progressivity  by  10  per- 
cent starting  in  1980,  as  a  step  toward 
accomplishing  some  of  the  goals  that 
the  gentleman  has  been  working  for. 

The  other  day  we  were  arguing  about 
countercyclical  assistance  to  New  York 
City.  I  opposed  the  countercyclical 
spending  program,  not  because  I  am 
against  assistance  to  New  York  City  or 
New  York  State  or  my  Buffalo,  N.Y.. 
area.  I  supported  revenue  sharing,  for 
example,  as  one  of  the  original  cospon- 
sors.  I  supported  the  Conable  amend- 
ment to  increase  the  State  share  of  rev- 
enue stiaring,  because  it  was  an  existing 
program  and  removing  it  was  going  to 
cause  severe  budget  problems  not  only 
for  New  York  City,  but  ultimately  for 
Buffalo  and  New  York  State.  But  the 
raticmale  for  reviving  countercyclical 
spending  was  that  as  the  economy  slows 
down  and  unemployment  goes  up  due  to 
Federal  fiscal  policy,  the  Federal  Gov- 
ernment will  have  to  spend  more  money 
to  cope  with  higher  unemployment,  in- 
creasing the  tax  burden  on  the  private 
sector  ectnuKny  when  Americans  can 
least  afford  it. 

What  I  am  trying  to  establish  is  a 
different  view  of  this  problem.  The  ques- 
tion is  not  whether  I  love  New  York,  but 
rather,  what  is  the  best  way  to  love  New 
York.  Reducing  tax  rates  would  encour- 
age private  sector  employment  to  either 
remain  at  current  levels  or  to  expand, 
which  I  want,  and  I  hope  everybody  in 
this  room  wants. 
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Lowering  the  tax  rates  by  10  percent 
at  the  Federal  level  and  cutting  taxes 
in  the  aggregate  not  including  feedback 
in  this  budget  resolution  by  $17.4  billion 
will  leave  $1  billion  in  New  York  City, 
not  in  the  hands  of  the  bureaucrats.  It 
will  leave  it  in  the  hands  of  the  people 
who  produce  it  in  the  first  place.  It  will 
preserve  up  to  50,000  Jobs  In  New  York 
City,  and  3,500  Jobs  in  my  Buffalo  area. 

To  permit  and  even  engineer  an  in- 
crease in  unemployment  in  the  United 
States  of  America  wl^ch  will  hit  New 
York  the  hardest  is  a  tragedy.  It  is 
foollsb.  It  shrinks  the  tax  base. 

I  think  my  proposal  Is  far  more  pro- 
gressive, far  more  humane,  and  far  more 
constructive:  to  help  pe<H>le  and  expand 
the  tax  base  of  New  York  City  and  New 


York  State  by  reducing  the  marginal 
Federal  income  tax  brackets.  And  the 
nice  thing  about  it,  I  say  to  my  friend, 
the  gentleman  from  Florida,  is  that  we 
do  not  hurt  Florida.  This  helps  every 
American,  this  helps  every  State,  and  it 
is  not  designed  to  redistribute  income;  it 
is  designed  to  produce  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Shtjster)  has  expired. 

Mr.  RITTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  rise  in  support  of  the 
proposal  of  the  distinguished  gentleman 
from  New  York  (Mr.  Kempi  to  fight  in- 
flation the  way  it  should  be  fought  by 
putting  Americans  to  work  and  getting 
our  economy  moving  again. 

I  tliink  we  all  agree  that  inflation  is 
the  overwhelming  national  problem.  Yet 
the  present  budget  resolution  tries  to 
fight  inflation  at  the  expense  of  thou- 
sands of  American  workers  through  an 
increase  in  unemployment  projected  from 
5.7  percent  to  6.4  percent.  In  human 
terms,  that  is  the  equivalent  of  laying  off 
1,300  workers  in  my  district,  the  Lehigh 
Valley  of  Pennsylvania  alone. 

The  gentleman  from  New  York  be- 
lieves, and  I  beUeve  right  along  with  him, 
that  we  can  fight  infiation  without 
throwing  more  Americans  out  of  work. 
The  cure  for  inflation  is  to  reduce  taxes 
so  that  less  of  our  paychecks  will  be 
drained  away  by  unproductive  govern- 
ment and  more  will  go  to  the  people  who 
have  earned  those  paychecks,  to  increase 
production  and  to  increase  savings  and 
investment  and  thereby  increase  the 
growth  of  the  economy  and  put  the  econ- 
omy back  on  its  feet. 

The  mechanisms  here  are  good  and 
sensible  ones  as  well,  namely,  the  widen- 
ing or  indexing  of  the  tax  brackets  by 
4.5  percent  in  1979  and  a  10-percent  tax 
cut  beginning  January  1.  1980. 

Many  months  have  passed  since  the 
American  people  sent  their  message  of 
support  for  spending  restraint  and  tax 
relief  to  this  Government.  But  there  has 
been  far  too  little  progress  in  this  body 
toward  convincing  the  American  people 
that  Congress  has  truly  gotten  the  mes- 
sage. 

The  consequences  of  congressional 
failure  to  take  the  action  necessary  htis 
been  sobering.  Consequently,  we  have  an 
inflation  rate  that  has  topped  10  percent 
and  is  still  shooting  up  each  month,  with 
no  sign  of  stopping. 

Under  the  spend-now-pay-later  fever 
that  has  gripped  this  Government,  we 
have  seen  deficit  spending  in  21  of  the 
past  25  years.  What  is  more,  we  have  seen 
the  percentage  of  Federal  spending  as  a 
percentage  of  gross  national  product  soar 
from  17  percent  in  1955  to  72  percent  in 
1979. 

In  my  district  I  meet  many  people  who 
work  for  industry — Mack  Truck,  Bethle- 
hem Steel,  and  Western  Electric— who 
are  refusing  to  work  extra.  They  are  re- 
fusing to  work  overtime  because,  they 
say.  "It  just  isn't  worth  it.  The  Govern- 
ment takes  It  from  us." 

The  movement  in  labor  to  reduce  the 
work  week  is  largely  due  to  the  fact  that 
workers  are  saying,  "Why  bother  work- 


ing an  extra  day  or  overtime?  You  don't 
get  to  keep  the  money  from  it  anyhow. 
The  Government  takes  it  from  you." 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield  on  just  that  point? 

Mr.  RITTER.  I  certainly  will  yield  to 
the  gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  the  gen- 
tleman from  Pennsylvania  (Mr.  Ritter) 
has  made  an  important  contribution  to 
this  debate,  and  I  appreciate  his  bring- 
ing it  up. 
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I  want  to  suggest  to  my  colleagues  that 
it  is  not  the  aggregate  or  the  effective 
tax  on  his  or  her  work  effort  that  deter- 
mines whether  or  not  overtime  becomes 
rewarded  commensurate  with  effort.  It 
is  the  marginal  tax  rate  or  bracket  in 
which  he  or  she  is  working.  And  I  do  not 
know  what  the  genUeman's  district  is 
like,  but  in  Buffalo,  N.Y.,  I  have  factory 
workers  combining  the  Federal,  State, 
and  social  security  tax  rate  on  the  mar- 
gin, that  at  the  end  of  the  week,  at  the 
end  of  overtime,  they  find  themselves 
right  now,  in  Buffalo,  N.Y.,  in  the  50- 
percent  to  55-percent  marginal  income 
tax  bracket.  And,  therefore,  the  gentle- 
man is  absolutely  correct,  the  fringe 
benefits  become  as  important  as  addi- 
tional money  income,  although  money 
income  is  vital  to  the  survival  of  a  fam- 
ily of  four,  or  whatever.  And  also  I  would 
suggest  to  the  gentleman  that  it  also 
aggravates  strikes,  it  lengthens  strikes, 
it  creates  a  gap  between  the  marginal 
income  workers.  It  is  not  either  one  of 
their  faults.  The  real  fault  is  the  wage 
drawn  between  labor  and  capital  by  the 
progressivity. 

I  appreciate  the  gentleman  bringing 
up  this  point. 

Mr.  RITTER.  I  see  a  very  similar  sit- 
uation in  the  industrial  Lehigh  Valley. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  genUeman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
like  to  compliment  the  genUeman  (Mr. 
RiTTER)  for  the  point  he  is  making  (and 
the  contribution  he  is  making  in  the 
Congress)  and  to  say  that  the  rest  of  the 
story  of  the  young  man  in  the  sawmill 
in  Coeur  d'Alene,  Idaho,  was  that  they 
could  not  get  people  to  work  overtime  on 
Saturday,  not  to  volunteer  to  work,  for 
the  very  same  reason  that  they  said  that 
it  is  all  going  to  the  Government  for 
taxes  and  it  makes  more  sense  to  go  out 
fishing  than  it  does  to  give  the  money  up 
for  taxes,  if  they  could  keep  more  of  it, 
yes,  they  would  work  overtime,  produce 
more  timber,  a  better  return  on  the  capi- 
tal, therefore,  lower  priced  lumber,  lower 
priced  housing,  better  standard  of  Uving 
for  more  people. 

Mr.  DEVINE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  there  is  a  building 
down  here  on  Pennsylvania  Avenue  that 
has  inscribed  thereon  "The  past  is  pro- 
logue." The  genUeman  from  New  York 
(Mr.  Kemp)  for  many  months  has  been 
talking  about  the  very  thing  that  we  are 
talking  about  here  today.  But  there  is 
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always  somebody  who  does  not  get  the 
message.  Our  people  out  across  the  coun- 
try sent  us  a  message  in  the  elections  last 
fall,  and  I  think  we  have  to  send  a  signal 
back  to  them  that  we  have  received  the 
message. 

I  would  compare  our  situation  to  that 
of  Great  Britain.  I  happen  to  have  been 
on  the  Speaker's  trip  several  weeks  ago, 
at  which  time  we  had  occasion  to  visit 
not  only  the  now  ex-Prime  Minister,  Mr. 
Callaghan,  but  also  the  new  Prime  Min- 
ister, affectionately  referred  to  as  Mag- 
gie Thatcher,  Mrs.  Thatcher.  She  point- 
ed out  that  the  tax  structure  in  the 
United  Kingdom,  in  Great  Britain,  on 
income  was  as  high  as  83  percent.  Think 
of  that — 83  percent.  Theoretically,  if 
your  income  was  $10,000  a  year,  you 
could  then  keep  ^1,700.  Is  not  that  Just 
great?  And  the  tax  there  on  unearned 
income,  that  is,  on  interest  and  on  divi- 
dends, is  98  percent.  Incentive  was  gone. 
She  in  her  debate  over  there  she  talked 
about  productivity,  the  lack  of  incentive, 
when  the  Crown,  the  Monarchy,  the  C3ov- 
ernment,  took  the  Uon's  share  of  your 
earnings.  And  she  ran  on  that  platform 
and  she  won  with  a  substantial  majority, 
a  hcmdsome  majority,  not  only  a  bare 
majority,  but  with  43  surplus  seats  in 
her  party.  They  got  the  message  in 
Great  Britain.  Let  us  not  find  ourselves 
in  that  position.  Let  us  acknowledge  to 
our  American  constituency  that  we  got 
their  message. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  comment.  The  paral- 
lel between  the  United  States  and  Great 
Britain  is  very  close.  It  is  particularly 
close  at  the  level  of  income  that  the 
gentleman  mentioned,  at  the  worker's 
level.  If  you  earn  $12,000  income  in  the 
U.K.  today  you  are  in  the  67-percent 
marginal  income  tax  bracket,  which 
means  that  of  the  next  doUar  of  income, 
67  percent  is  taxed  away.  Not  surpris- 
ingly, the  thing  that  is  driving  the  Brit- 
ish economy  today  is  not  additional  in- 
come. It  is  perks.  Three-quarters  of  all 
of  the  automobiles  that  are  sold  in  Great 
Britain  today  are  sold  to  corporations  for 
use  by  middle-management  people  as  an 
incentive  to  get  them  to  work.  It  is  not 
that  people  do  not  want  to  work,  it  Is 
not  that  they  do  not  want  additional  in- 
come, but  that  they  can't  keep  it  because 
of  the  confiscatory  and  high  marginal 
tax  rates. 

I  want  to  make  this  observation  one 
more  time  for  my  colleagues.  It  is  not 
the  aggregate  tax  burden  that  affects  the 
decision  to  choose  between  work  and 
leisure,  or  savings  and  consimiption.  It 
is  the  marginal  income  tax  rate.' 

The  gentleman  alluded  to  Margaret 
Thatcher's  promise.  She  said  the  day  she 
comes  to  power  she  is  going  to  introduce 
in  the  Parliament  a  dramatic,  across- 
the-board  cut,  not  in  revenues,  but  in 
marginal  income  tax  rates,  to  attack  the 
problem  of  steep  tax  progressivity  com- 
bined with  a  rate  of  inflation  that  ex- 
ceeds ours. 
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So  the  gentieman  has  put  his  finger  on 
something  extremely  important.  Mrs. 
Thatcher's  party  picked  up  seats  in  La- 
bour districts,  the  blue  collar  or  working- 
class  people  of  Great  Britain  who  voted 
resoundingly  for  lower  individual  in- 
come tax  rates,  not  only  for  labor,  but 
for  capital  as  well. 

I  will  conclude  by  saying  we  are  one 
Nation  We  are  one  people,  and  I  think 
the  solutions  to  our  problem  should  not 
be  designed  to  divide  us  and  redistribute 
a  shrinking  national  income.  ITiey 
should  be  designed  to  increase  the  in- 
come and  the  wealth  of  all  of  our  peo- 
ple, leaving  no  one  behind. 

Mr.  DEVINE.  The  gentleman  helps  me 
make  his  case  in  support  of  his  position. 
The  people  of  Great  Britain  got  the  mes- 
sage. They  listened  to  what  she  said. 
They  listened  to  what  she  said  by  giving 
her  a  substantial  majority. 

We  should  send  this  same  signal  back 
to  the  people  across  America  that  we  got 
their  message.  They  are  against  infla- 
tion. They  want  taxes  cut.  And  that  is 
what  the  amendment  of  the  genUeman 
from  New  York  (Mr.  Kemp)  does. 

I  yield  back  the  balance  of  my  time. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  fnmi  New  York  (Mr. 
Kemp)  on  introducing  this  amendment 
wliich,  indeed,  could  involve  a  program 
to  get  America  moving  again.  He  has  fol- 
lowed this  course  on  many  occasions,  and 
this  is  the  occasion  to  pass  it. 

For  a  number  of  years,  I  have  cospon- 
sored  tax  indexing  legislation.  In  fact, 
I  was  the  first  Member  of  this  body  to 
cosponsor  the  indexing  legislation  intro- 
duced in  the  other  body  by  the  former 
Senator  from  New  York,  Mr.  Buckley. 
That  was  the  first  comprehensive  tax 
indexing  legislation  introduced.  The  pur- 
pose of  that  legislation,  as  the  gentleman 
from  New  York  (Mr.  Kemp)  so  ably  de- 
scribed, was  to  prevent  the  Government 
from  taking  more  of  people's  money — a 
larger  and  larger  percentage  of  this  mon- 
ey— because  of  inflation.  We  should  re- 
duce these  inflated  marginal  tax  rates 
which  debilitate  the  country  and  debili- 
tate individuals.  The  reason  these  in- 
flated tax  rates  debilitate  business  and 
investment  is  because  they  deny  the  kind 
of  climate  so  needed  to  create  Jobs  and 
movement  within  our  Nation. 

With  inflation  nmning  at  double-digit 
figures,  I  beUeve  the  time  has  long  passed 
when  the  Congress  can  continue  to  do 
business  as  usual.  In  this  case,  business 
as  usual  is  the  continual  reaping  of  wind- 
fall taxes  from  the  pockets  of  working 
Americans  by  a  progressive  tax  structure 
that  becomes  more  imfair  as  infiation 
escalates. 

Everytime  a  worker  gets  an  increase 
in  an  attempt  to  keep  pace  with  inflation 
ths  Government  takes  most  of  that  hike 
away  in  the  form  of  taxes.  This  proce- 
dure has  been  going  on  for  years  and  is 
a  patenUy  imjust  penalty  to  those  who 
must  work  for  a  living. 


Hie  Congress  must  get  up  the  gump- 
tion to  resist  this  easy  way  of  raising 
revMiue  for  the  Federal  Treasury.  It  is 
easy  and  it  is  deceptive — except  that 
most  Americans  are  sophisticated  and 
smart  enough  not  to  be  taken  In  any 
more  by  this  costly  game. 

Yes,  I  recognize  it  is  so  much  more 
satisfying  to  reduce  taxes  in  an  election 
year.  The  truth,  however,  is  that  we  do 
not  really  reduce  taxes.  What  we  do  with 
this  sleight-of-ha^id  is  to  reduce  mini- 
mally the  increase  in  taxes  for  most 
Americans. 

It  is  up  to  us  to  set  an  example  in 
fighting  the  inflation  we  so  v^emently 
condemn. 

The  amendment  proposed  by  the  gen- 
tleman from  New  York  is  a  reasonable 
start,  a  practical  beginning,  and,  by  golly, 
it  will  be  oh  so  painless  to  all  of  us. 

We  have  seen,  as  has  been  pointed 
out  by  the  genUeman  from  Ohio,  a  re- 
freshing change  in  our  ally,  England. 

If  the  proposal  offered  by  the  genUe- 
man from  New  York  today  is  adopted  by 
this  body,  we  could  see  the  beginning  of 
a  refreshing  change  in  this  Nation,  toa 
Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  to  the  genUe- 
man from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  I  thank  the  genUeman 
for  yielding. 

I  would  like  to  make  one  more  point 
and  appeal  more  particularly  to  those 
Members  on  this  side  of  the  aisle  and  to 
the  chairman,  who  I  know  is  a  very  sin- 
cere man  in  his  position,  but  if  we  vote 
for  the  Kemp  amendment  today,  it  is  the 
only  thing  we  will  get  to  vote  for  today 
that  is  going  to  be  pro-producer,  pro- 
saver,  pro-worker,  pro-investor,  pro-to- 
get- America-moving;  let  us  vote  for  it 
and  keep  America  rolling. 

What  are  the  next  bills  coming  out? 
Rationing  of  gasoline.  That  is  the  next 
biU. 

So  we  are  going  to  allocate  out  the 
scarcities  that  have  been  created  by  Gov- 
ernment obstacles  to  production,  so  we 
will  allocate  them  out  with  the  force  of 
the  Government. 

The  next  one  is  the  set-the-thermostat 
bill,  to  aUocate  the  scarcities  again,  next 
is  the  Government  rationing  plan. 

We  can  go  through  this  whole  proposi^ 
tion.  All  we  are  doing  down  here  is  trying 
to  redistribute  what  has  not  been  pro- 
duced, the  limitation  on  what  has  not 
been  produced  and  what  is  a  scarcity 
brought  on  by  Government.  This  would 
be  the  flrst  signal  that  this  Congress 
could  send  around  the  world  that  the 
U.S.  House  of  Representatives  realizes 
that  its  individual  initiative  and  efforts, 
and  we  are  going  to  reward  production, 
reward  work,  reward  saving,  and  it  could 
turn  the  whole  thing  upside  down. 

And  the  potential  for  this  country  is 
fantastic.  I  would  invite  any  of  the  M«n- 
bers  to  take  their  automobile  some  time 
and  drive  across  the  United  States.  I 
have  a  big  family.  I  make  the  trip  about 
once  a  year,  taking  them  back  to  Idaho. 
This  Is  a  tremendous  country.  This  Con- 
gress sits  aroimd  down  here  and  beats 
the  golden  goose  of  the  free  marketplace 
over  the  head  and  literally  bludgeon  it  to 


10660  CONGRESSIONAL  RECORD— HOUSE 

death,  when  it  is  already  here  and  all  we    the  gentieman's  remarks,  but  I  do  not 


May  10,  1979 

NOBB— 239 


May  10,  1979 


CONGRESSIONAL  RECORD— HOUSE 


10661 


XJTv    YTtf^TTMrPATM  /^VionnrA/l  Vtlo  «ti>kf  a  -Pm^ 


10660 


CXDNGRESSIONAL  RECX)RD— HOUSE 


May  10,  1979 


death,  when  it  is  already  here  and  all  we 
have  to  do  is  recognize  that  the  Idea  that 
the  gentleman  from  New  York  Is  talking 
aboat  is  individual  initiative,  and  give 
them  an  incentive,  and  there  is  no  limit 
to  what  Americans  could  do. 

But  what  will  this  house  do  this  after- 
noon? Probably  vote  it  down,  vote  for 
higher  taxes,  for  regulations  and  then 
call  in  a  vote  for  rationing  of  gasoline  so 
they  can  have  less  to  pass  out  to  people 
and  do  nothing  to  reward  people  for  pro- 
ducing. 

Mr.  COUOHLIN.  I  thank  the  genUe- 
man.  I  do  h(^>e  that  the  amendment  In- 
troduced by  the  gentleman  from  New 
York  will  be  adopted  to  get  the  country 
moving  again. 

D  1330 

Mr.  SOLOMON.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  Kemp  amendment  because  I  strongly 
believe  that  it  is  this  philosophy  which 
is  so  badly  needed  in  this  country  today. 
We  all  know  what  has  happened  in  the 
last  several  years  with  a  $30  billion  trade 
deficit  that  is  draining  this  country  of 
its  worlEing  capital.  We  all  know  what 
has  happened  with  the  oil  situation, 
where  the  purchase  of  $45  billion  of  im- 
ported oil  has  drained  this  country  of 
its  working  capital. 

I  would  like  to  point  out  one  thing: 

1  was  back  in  the  district  the  other  day 
and  was  tallEing  to  two  young  engineers 
who  worked  for  the  General  Electric  Co. 
Those  two  yoimg  men,  who  have  good 
credit  ratings  but  also  have  mortgage 
payments  and  also  have  car  payments 
to  make  and  have  kids  in  college,  wanted 
to  leave  Oeneral  Electric  Co.  and  go  into 
the  private  sector.  They  had  a  very  good 
idea.  What  they  wanted  to  do  was  start 
up  a  business  that  would  have  employed 
SO  people  to  start,  and  probably  within 

2  years  100  people.  But,  they  could  not 
because  the  money  in  New  York  State 
and  throughout  this  Nation  is  not  avail- 
able in  the  private  sector  because  in  the 
wisdom  of  this  body  we  now  take  a 
himdred  billion  dollars  though  excessive 
Government  regulation  out  of  the  pri- 
vate sector.  We  do  not  have  the  money 
any  more. 

What  Mr.  Kncp  is  trying  to  do  is  pump 
money  back  into  the  private  sector  which 
is  going  to  create  jobs.  That  is  exactly 
what  the  Kemp  amendment  does. 

On  a  final  note,  I  would  like  to  say 
this:  I  introduced  an  amendment  to  the 
Holtzman  amendment  the  other  day 
which  plugged  a  loophole  of  the  foreign 
oil  tax  credits  which  has  enabled  large 
oil  companies  to  avoid  over  $15  billion 
in  taxes  over  the  last  several  years,  in 
anticipation  of  the  Kemp  amendment. 
We  will  raise  another  $1.3  billion  of  rev- 
alues with  no  expenditures  attached  to 
them.  We  can  use  those  revenues  to 
offset  any  possible  deficits  created  by 
the  Kemp  amendment.  That  is  what  is 
desperately  needed  in  this  country  today, 
and  I  hope  every  single  Member  of  the 
House  supports  the  Kemp  amendment. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  my  colleague 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  appreciate 


the  gentleman's  remarks,  but  I  do  not 
want  to  personally  be  associated  with  the 
gentleman's  amendment.  I  had  to  vote 
against  it. 

Please  do  not  confuse  the  argument 
here  today.  It  is  not  going  to  cost  the 
budget  anything  to  lower  the  tax  rates 
because  doing  so  will  prevent  the 
budgetary  impact  of  higher  unemploy- 
ment. So,  we  will  put  It  back  in  the  bud- 
get. There  Is  a  total  tradeoff  in  my 
amendment.  I  do  not  want  the  debate 
confused,  although  I  appreciate  the 
gentleman's  support  and  sincerity. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  iMr.  Kemp)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  tlie  noes  ap- 
peared to  have  it. 

RKCORDEO    VOTE 

Mr.  KEMP.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  182,  noes  229, 
not  voting  23,  as  follows: 


[Roll  No.  139] 

AYES— 182 

Anderson,  m. 

Gingrich 

MottI 

Andrews, 

Ooldwater 

Myers,  Ind. 

N.  DaJt. 

Goodllng 

O'Brien 

Anthony 

Qradlson 

Pashayan 

Applegate 

Grass!  ey 

Paul 

Archer 

Orlsham 

Petri 

Ashbrook 

Guyer 

Prltchard 

Badhftm 

Hagedorn 

Pursell 

Bafalls 

Hftll.Tex. 

Quayle 

Barnard 

Hammer- 

QuUlen 

Bauman 

schmldt 

Rallsback 

Beard.  Tenn. 

Hansen 

Regula 

Bereuter 

Harsha 

Rhodes 

Dethune 

Heckler 

Rlnaldo 

Bowen 

HUUs 

Rltter 

Breaux 

Hlnson 

Robinson 

Brocmfleld 

Hollenbeck 

Roth 

BroyhUl 

Holt 

Rousselot 

Buchanan 

Hopkins 

Royer 

Burgener 

Horton 

Rudd 

Butler 

Hubbard 

Runnels 

Byron 

Huckaby 

Russo 

Cajnpbell 

Hyde 

Satterfield 

Carney 

Jeffords 

Sawyer 

Carter 

Jeffries 

Schroeder 

ChappeU 

Johnson.  Colo. 

Schulze 

Cheney 

Kazen 

Sebellus 

Clausen 

Kelly 

Sensenbrenner 

Cleveland 

Kemp 

Shelby 

dinger 

Kindness 

Shumway 

Coleman 

Kostmayer 

Shuster 

Collins.  Tex. 

Kramer 

Smith.  Nebr. 

Conable 

Lagcmarslno 

Snowe 

Conte 

Latta 

Snyder 

Corcoran 

Leach,  Iowa 

Solomon 

Coughlln 

Lee 

Spence 

Courter 

Lent 

Stangeland 

Crane.  Daniel 

Levltas 

Stanton 

Daniel.  Dan 

Lewis 

Stockman 

Daniel,  R.  W. 

Livingston 

Stump 

Dannemeyer 

Lloyd 

Symms 

Davis.  Mich. 

Loefller 

Tauke 

de  la  Oarza 

Lott 

Taylor 

Deckard 

Lujan 

ThMnaa 

Derwlnskl 

Luken 

Trailer 

Devlne 

Lungren 

Trlble 

Dickinson 

McClory 

Vander  Jagt 

Donnelly 

McCloskey 

Walker 

Doman 

McDade 

W  ampler 

Duncan,  Tenn. 

McDonald 

Watklna 

Early 

McEwen 

White 

Edwards.  Ala. 

McKlnney 

Whltehurst 

Edwards,  Okla. 

Marks 

WhltMker 

Emery 

Marlenee 

WUUams.  Ohio 

Erdahl 

Marriott 

Wilson,  Bob 

Evans,  Del. 

Martin 

Viruson,  Tex. 

Ev«na,  Ind. 

Michel 

Winn 

Fenwick 

Miller,  Ohio 

Wydler 

Pish 

Mitchell,  N.y. 

Yatron 

Forsythe 

Moore 

Young,  Alaska 

Prenzel 

Moorhead, 

Young,  Pl». 

Oilman 

Calif. 

Addsbbo 

Akakk 

Albosta 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Ashley 
Asptn 
Atkinson 
AuColn 
Bailey 
Baldus 
Barnes 
Beard,  R.I. 
BedeU 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blsnchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bonker 
Bouqviard 
Brademas 
Brlnkley 
Brodhesd 
Brooks 
Brown,  Calif. 
Burlison 
Burton,  Phillip 
Carr 

Chlsholm 
Clay 
Ooelho 
Collins,  ni. 
Conyers 
Corman 
Cotter 
D'Amo^rs 
Daniel  son 
Daschle 
Davis,  S.C. 
Dellums 
Derrick 
Dicks 
Dlggs 
Dlngell 
Dixon 
Dodd 
Dougherty 
Downey 
Drlnan 

Duncan,  Oreg. 
Edgar 

Edwards,  Calif. 
English 
Ertel 

Evans,  Oa. 
Pary 
Pascell 
Fazio 
Ferraro 
Flndley 
Fisher 
Flthlan 
FUppo 
Flood 
Florlo 
Foley 
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Ford,  Ulch. 

Ford,  Tenn. 

Fountain 

Fowler 

Frost 

PuquA 

a«rcla 

Gephardt 

Glalmo 

Olbbons 

Qlnn 

Ollckman 

Gonzalez 

Gore 

Gramm 

Gray 

Green 

Ouarlnl 

Oudger 

Hall,  Ohio 

Hamilton 

Hance 

Honley 

Harkln 

Harris 

Hefner 

Heftel 

Higbtower 

Holland 

Holtzman 

Howard 

Hughes 

Hutto 

Ichord 

Jacobs 

Jenkins 

Jenrette 

Johnson,  Calif. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

KUdee 

Kogovsek 

LaPalce 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lehman 

Leland 

Long,  Md. 

Lowry 

Lundlne 

McCormack 

McHugb 

Magulre 

Markey 

Mathls 

Matsul 

Mattox 

Mavroules 

Mazzoll 

Mica 

Mlkulskl 

Mlkva 

MUler.  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

MoaUey 

Moffett 

Mollohan 

Montgomery 

Moorhe«d,  Pa. 

Murphy,  111. 

Murphy,  Fa. 

Murtha 


Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nelson 

NlchoU 

Nolan 

Nowak 

CMUcar 

Oberstar 

Ottlnger 

Panetta 

Patten 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Price 

Bahall 

Rangel 

Ratchford 

Beuss 

Richmond 

Rodlno 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Sabo 

Scheuer 

Selberllng 

Shannon 

Sharp 

Simon 

Skelton 

Slack 

Smith,  lQ.w« 

Solarz 

Speliman 

St  Germain 

Stack 

Staggers 

Stark 

Steed 

Stenholm 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Udall 

Lllman 

Van  Deerlln 

Vanlk 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Whitley 

Whltten 

Williams,  Mont. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wylle 

Yates 

Youixg,  Mo. 

Zablockl 

Zeferettl 


NOT  VOTING— 23 


Abdnor 
Alexander 
Brown,  Ohio 
Burton,  John 
Cavanaugh 
Crane.  Philip 
Eckhardt 
Brlenborn 


Gaydos 
Hawkins 
Ireland 
Long,  La. 
McKay 
Madlgan 
Murphy,  N.Y. 
Obey 


Patterson 

Preyer 

Roberts 

Roybal 

Santlnl 

Treen 

Wilson,  C.  R. 


D   1350 

The  Clerk  announced  the  following 
pairs : 

On  this  vote : 

Mr.  Brown  of  Ohio  for,  with  Mr.  Patterson 
against. 

Mr.  Abdnor  for,  with  Mr.  Hawkins  against. 

Mr.  Philip  M.  Crane  for,  with  Mr.  Roybal 
against. 

Mr.  Erlenborn  for,  with  Mr.  Murphy  of 
New  York  against. 
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Mr.  FOUNTAIN  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMXNT  OFTEREn  BT  MK.  BENNETT 

Mr.  BENNETT.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett:  In 
the  matter  relating  to  National  Defense  for 
fiscal  year  1980,  strike  out  the  amount  speci- 
fied for  new  budget  authority  and  Insert  In 
lieu  thereof  •$138,963,000,000". 

In  the  matter  relating  to  National  Defense 
for  fiscal  year  1980,  strike  out  the  amount 
specified  for  outlays  and  Insert  In  lieu  there- 
of "$124,200,000,000". 

Increase  the  aggregate  amounts  In  the 
first  section  (other  than  the  amount  of  the 
recommended  level  of  Federal  revenues  and 
the  amount  by  which  the  aggregate  level  of 
Federal  revenues  should  be  decreased)  ac- 
cordingly. 

Mr.  BENNETT.  Mr.  Chairman,  during 
these  debates  I  have  voted  rather  con- 
sistently to  try  to  protect  the  human 
needs  that  are  addressed,  the  food 
stamps  and  other  measures  that  the 
gentleman  from  Maryland  (Mr.  Mitch- 
ell) and  others  have  brought  before  us. 
I  have  not  set  in  my  heart  a  point  of  op- 
position relative  to  defense  versus  hu- 
man needs. 

I  do  that  despite  the  fact  that  my  own 
district  recently  voted  in  a  questionnaire 
70  percent  in  favor  of  spending  more  for 
national  defense  and  30  percent  against 
it;  and  they  voted,  on  national  health 
insurance,  31  percent  for  national  health 
insurance,  and  69  percent  opposed.  So 
the  Members  must  realize  that  I  come 
from  a  conservative  district,  and  yet  I 
have  supported  human  needs  as  need- 
ing attention  along  with  defense  needs. 

The  amendment  which  I  have  intro- 
duced is  one  about  which  the  Members 
can  read  on  page  56  of  the  report.  There 
in  the  report  it  says,  or  the  committee 
says  that  $1.7  billion  is  being  requested 
for  a  "small"  aircraft  carrier.  The  re- 
port says,  "There  are  many  questions 
about  the  effectiveness  of  this  ship  in  a 
wartime  environment,"  and,  therefore, 
they  say  it  is  a  questionable  investment 
and  should  not  be  undertaken. 

Mr.  Chairman,  my  amendment  goes 
to  that  $1.7  billion,  but  it  does  not  re- 
late specifically  to  the  carrier  itself.  The 
committee  violated  its  charter  in  tak- 
ing out  a  line  item  of  the  defense  pro- 
visions or  the  provisions  of  the  armed 
services  proposal  of  the  President  and 
they  have  stricken  the  line  item,  thereby 
reducing  all  national  defense  by  that 
amount.  They  violated  their  charter  by 
doing  that,  but  that  carrier  is  not  neces- 
sarily what  I  am  trying  to  reinstate. 

I  am  trying  to  reinstate  the  $1.7  billion, 
which  will  not  be  enough  to  build  a  nu- 
clear carrier.  It  might  build  a  Kennedy 
class  carrier  or  it  might  build  a  type  of 
carrier  which  the  President  has  in  mind, 
but  I  am  not  just  doing  it  for  a  carrier. 
I  am  doing  it  because  the  national  de- 
fense of  our  country  today  is  slipping 
dangerously. 

This  is  my  31st  year  in  Congress,  and 
this  is  the  first  time  the  defense  au- 
thorities of  our  country  have  come  be- 


fore us  and  not  told  us  that  we  are 
No.  1.  The  testimony  of  the  Secretary 
of  Defense  was  approximately  this  and 
with  regard  to  nuclear  protection  or  de- 
terrent: Advised  us  that  if  there  be  nu- 
clear war  in  the  1980'8,  the  Soviet  Union 
will  enjoy  a  significant  advantage. 

That  is  because  of  our  decisions  to 
cut  out  the  B-1  bomber  and  have  a  sec- 
ondary B-52  that  is  not  in  good  condi- 
tion in  the  face  of  the  targetability  of 
our  ICBM's,  and  to  cut  back  the  Trident 
submarines,  and  so  forth. 
D  1355 

But,  of  course,  that  leg  of  our  defense 
is  to  deter  and  prevent  a  strategic  war. 
So  far  as  conventional  war  is  concerned, 
there  are  10,000  United  States  tanks 
versus  45,000  Soviet.  Artillery  pieces, 
5,000  versus  20,000  Soviet.  Divisions,  16 
American  divisions,  170  Soviets.  Naval 
service  combatants,  170  to  233  Soviets. 
Tactical  aircraft,  4,200  versus  5,200.  Ac- 
tive military  personnel,  2.1  million  versus 
4.4  million  Soviets. 

It  is  clear  to  everybody  who  has  com- 
mented upon  conventional  war  that  our 
country  versus  the  V/arsaw  Pact  today  is 
inferior.  I  am  not  making  an  excited 
statement.  This  is  a  testimony  that  has 
come  before  our  committee.  This  is  the 
first  time  since  I  have  been  a  Member  of 
the  Congress  that  this  is  true.  It  is  clear 
that  the  Warsaw  Pact  enjoys  a  clear 
margin  of  superiority,  and  that  is  the 
testimony  before  our  committee  today. 

When  I  approach  the  question  of  the 
fiscal  situation  about  this  particular 
amendment,  I  want  to  point  out  to  the 
Members  that  there  are  $12  billion  of 
defense  fund  in  this  for  retirement.  No 
other  Department  of  the  Government 
has  to  absorb  its  retirement  fund.  Only 
the  Department  of  Defense.  When  you 
look  out  across  the  world  today,  you  can 
see  things  happening  in  Africa,  Vietnam, 
Cuba,  the  Russian  Government  turning 
over  its  submarines  to  Cuba.  All  the  way 
across  you  see  all  of  these  actions  taking 
place,  which  would  probably  not  take 
place  if  our  country  was  adequately  de- 
fended today. 

The  reason  I  am  for  a  strong  national 
defense  is  because  I  am  for  peace.  It  is 
not  because  I  want  to  have  a  large  mili- 
tary establishment.  Any  person  who  has 
killed  another  man  with  iiis  own  hands 
in  combat,  in  the  service  of  his  country, 
as  I  have,  would  be  for  peace.  The  best 
possible  way  to  accomplish  this  is  to  have 
an  adequate  defense  so  that  nobody  can 
fight  you.  So  my  reasons  for  trying  to 
have  an  adequate  national  defense  is  to 
see  to  it  that  our  country  is  so  strong  that 
nobody  will  attack  us. 

How  much  should  you  fund  for  na- 
tional defense?  Regrettably,  the  commit- 
tee has  approached  it  from  the  stand- 
point of  how  much  of  the  general  pie 
should  be  spent  in  a  year.  That  is  not  the 
way  to  defend  your  country.  The  way  to 
defend  your  country  is  to  meet  the  threat 
with  whatever  is  required  to  meet  it. 

Mr.  BRINKLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
gentleman  from  Florida  in  his  effort  to 
increase  the  budget  for  national  defense. 


I  do,  however,  wish  to  take  issue  with  the 
gentleman  and  to  take  some  note  of  the 
fact  that  he  seems  to  use  NATO  versus 
Warsaw  Pa:t  to  buttress  his  argument. 

I  would  like  to  point  out  to  the  gentle- 
man that  in  1978  we  spoit  $40  billion 
from  our  National  Treasury  for  NATO. 
That  was  in  direct  costs.  We  had  some 
$50  biUion  in  indirect  costs  which  were 
applied  to  NATO.  I  just  believe  that  the 
waging  of  peace,  the  waging  of  peace  in- 
stead of  war,  is  most  important.  I  think 
that  that  is  the  issue  which  the  gentle- 
man raises.  I  would  suggest  that  all  is  not 
gold  that  gutters.  Simply  because  some- 
thing wears  a  national  defense  label  does 
not  mean  in  fact  that  it  is  national  de- 
fense. We  have  the  military  Marshall 
plan  which  exists  in  Europe  today.  The 
President  of  the  United  States,  who 
comes  from  my  district,  and  a  Member 
of  the  other  body,  who  serves  on  the 
comparable  committee  on  which  I  serve, 
both  support  NATO,  both  support  build- 
ing it  up  m  place.  But  I  would  suggest  to 
the  gentleman  and  to  this  body  that 
there  is  a  far  better  way  we  could  Im- 
prove qualitatively  in  a  military  sense 
and  not  provide  the  military  and  eco- 
nomic presence  that  we  provide  today. 
D   1400 

We  do  that  because  we  send  depen- 
dents over  there.  It  is  important,  with  de- 
pendents, to  have  hospitals  and  schools, 
commissaries,  and  PX's,  but  I  think  if 
we  should  send  our  soldiers  on  an  unac- 
companied tour,  that  we  could  save  $20  of 
those  $40  billion  that  we  spent  in  cal- 
endar year  1978. 

I  think,  in  the  out  years,  the  years 
that  lie  ahead  we  should  not  start  from 
the  premise  of  the  correctness  that 
NATO  is  existmg  in  perpetuity.  I  think 
it  should  be  a  temporary  thing. 

I  remember  in  1956,  I  flew  for  NATO. 
That  has  been  23  years  ago.  It  is  time  to 
take  a  hard  look  at  it. 

Mr.  BENNETT.  I  do  not  think  there  ts 
a  controversy  between  the  gentleman 
and  me.  I  have  opposed  this  sending 
of  military  equipment  abroad  on  almost 
every  measure  that  came  up.  We  had  a 
bill  the  other  day.  It  was  very  generous 
about  military  equipment  being  sent 
abroad.  I  do  not  know  how  the  gentleman 
voted,  but  I  voted  against  it.  I  am  of  the 
opinion  we  need  to  defend  ourselves.  I 
do  not  know  that  there  is  a  controversy 
between  the  gentleman  and  me  at  all. 

The  amendment  which  I  have  offered 
is  to  put  back  some  of  the  money  that 
the  Budget  Committee  cut  out  of  the 
President's  request.  This  will  fall  far 
short  of  being  what  the  President  re- 
quested. The  committee  violated  the 
charter  of  its  own  self  when  it  struck 
a  line  item.  I  am  not  specifically  trying 
to  get  this  particular  line  item  in.  They 
said,  "You  can't  have  that  line  item: 
therefore,  you  can't  get  that  amount  of 
money,"  but  of  course,  there  are  tre- 
mendous shortages  in  other  defense  mat- 
ters. I  already  mentioned  some  of  them. 
Russia  has  many  times  the  number  of 
artillery,  and  many  times  the  number 
of  tanks.  This  has  nothing  to  do  with 
NATO.  This  has  to  do  with  the  general 
overall  defense  of  our  country.  Our  coun- 
try is  not  adequately  defended  in  1979, 
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and  the  quicker  we  find  out  about  it, 
the  better  it  is  going  to  be.  Otherwise 
we  are  going  to  have  a  war — no  other 
way.  My  amendment  is  not  Just  to  get 
a  carrier  although  it  would  leave  the 
door  open  for  that  as  it  shoxild. 

Anybody  who  studies  history  will  know, 
if  one  la  not  adequately  defended,  if  one 
cannot  win  a  war,  one  is  going  to  have 
a  war.  That  has  been  the  history  of  our 
country.  It  has  been  the  history  of  all 
ooimtries. 

I  am  an  amateur  historian.  I  have 
written  four  or  five  history  books,  and 
I  think  nobody  can  find  any  place  In 
history  where  it  is  not  so.  The  best  ex- 
ample would  be  in  the  Mexican  situa- 
tion, where  we  told  France  to  get  out 
of  Mexico  and  its  imperial  aspect  there. 
We  had  an  adequate  defense  at  that 
time,  because  we  had  just  gone  through 
the  Civil  Wtur  and  we  were  able  to  get 
Prance  to  get  out  of  Mexico. 

Mr.  RTTDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRIMKLET.  I  yield  to  the  gentle- 
man from  Arizona  (Mr.  Rxn>D) . 

Mr.  RUDD.  Yesterday  an  article  ap- 
peared in  the  paper  Indicating  that  the 
Soviet  Union  had  given  two  submarines 
to  Fidel  Castro,  to  Cuba.  We  know  that 
Soviet  submarines  also  are  operating  on 
bases  in  Cuba. 

Today  a  front-page  article  in  the  Post 
appeared  Indicathig  the  base  we  built  in 
Vietnam  has  been  turned  over  to  the 
Soviets;  they  are  making  a  submarine 
base  out  of  that. 

Two  days  ago,  the  former  counsel  in 
Miami  for  the  country  of  Panama  tuid 
five  of  his  Panamanian  confederates 
were  indicted  for  buying  arms,  which 
they  are  transporting  to  the  Sandinistas 
of  Nicaragua  to  fight  against  the  legally 
constituted  government  of  President 
Soman  in  Nicaragua. 

I  would  like  to  ask  the  gentleman  in 
the  well  if  that  does  not  indicate  a  need 
for  us  to  Improve  our  defenses,  that  the 
Soviet  Union,  if  we  had  improved  de- 
fenses, would  not  be  blatantly  tamper- 
ing with  our  national  security. 

Mr.  BRINKLEY.  In  my  opinion,  it 
does. 

OIT   THX    lOTCHni.    AMENDMZMT 

•  Mr.  OTTENOER.  Mr.  Chairman,  I  re- 
gret'having  to  miss  the  vote  on  the  hu- 
man needs  amendment  offered  by  Repre- 
sentative Parxzn  MrrcHELL  due  to  hear- 
ings In  Westchester  on  emergency  evac- 
uation plans  for  the  Indian  Point  nu- 
clear plant  in  the  county.  I  want  to  give 
this  amendment  my  strongest  support, 
however. 

The  purpose  of  this  amendment  is  to 
use  the  budgetary  process  to  reorder  our 
uatlon  plans  for  the  Indian  Point  Nu- 
man  needs.  The  budget  resolution  as  re- 
ported \f9  the  budget  committee  offers  in- 
sufficient funding  for  human  needs  pro- 
grams such  as  housing,  health,  transpor- 
tation, and  programs  for  the  survival  of 
the  poor,  handicapped,  and  elderly.  At 
the  same  time,  this  resolution  provides 
subatantlal  real  growth  in  the  defense 
budget.  In  other  words,  the  effect  of  this 
resolution  is  to  force  those  most  in 
need — the  unemployed,  young,  handi- 
capped, and  elderly — to  bear  the  burden 


of  our  fight  to  control  inflation  and  to 
reduce  the  deficit. 

The  human  needs  amendment  directs 
the  Ways  and  Means  Committee  to  gen- 
erate an  additional  $1  billion  for  fiscal 
year  1979  and  $4  billion  for  fiscal  year 
1980  in  additional  revenues  by  reducing 
tax  expenditures — closing  tax  loopholes. 
The  amendment  would  raise  the  fiscal 
year  1980  outlays  turget  by  $1.5  billion 
and  the  budget  authority  target  by  $2.2 
billion  to  accommodate  increases  in  hu- 
man needs  programs,  while  reducing  the 
fiscal  year  1980  deficit  by  $2.5  billion 

This  additional  funding  then  would  be 
directed  at  programs  for  people:  pro- 
grams to  create  jobs  and  for  health, 
housing,  loans  for  solar  conversion  and 
energy  conservation,  EDA  grants,  Head 
Start,  veterans,  fiscal  relief  for  areas  of 
high  unemployment,  and  others. 

This  budget  resolution  presently  being 
considered  allows  special  tax  privileges 
to  drain  billions  of  dollars  from  the  Fed- 
eral Treasury.  These  revenues  could  fi- 
nance the  vitally  needed  human  pro- 
grams and  do  so  without  adding  to  the 
deficit.  Adoption  of  the  budget  resolu- 
tion without  the  human  needs  amend- 
ment would  foreclose  our  opportunities 
to  invest  in  programs  which  serve  peo- 
ple and  would  demonstrate  a  lack  of 
commitment  to  meeting  the  needs  of  our 
people.  I  find  this  intolerable  and  cannot 
support  the  passage  of  this  budget  reso- 
lution without  the  Mitchell  amend- 
ment.* 

•  Mr.  EDWARDS  of  CaUfomia.  Mr. 
Chairman,  I  speak  today  in  behalf  of  the 
human  needs  amendment  that  was  spon- 
sored by  Representative  Mitchell  of 
Maryland.  I  feel  that  we  are  all  agreed 
in  principle  on  the  need  to  reassess  Gov- 
ernment programs  in  the  interest  of  ef- 
ficiency and  effectiveness.  There  is  a 
great  clamoring  for  a  balanced  budget 
and  reductions  in  Federal  spending  and 
I  endorse  these  objectives  fully.  It  is  es- 
sential during  a  time  of  austerity  that 
we  fully  assess  our  priorities  when  mak- 
ing decisions  concerning  future  expendi- 
tures. I  was  disappointed  with  the  ad- 
ministration's assessment  of  our  priori- 
ties as  reflected  in  the  budget  submitted 
earUer  this  year.  But  I  remained  opti- 
mistic. I  was  hopeful  that  the  Members 
of  this  Congress  would  have  the  wisdom 
and  courage  to  reject  President  Carter's 
budget  and  substitute  it  with  a  more 
adequate  expression  of  the  needs  of  our 
great  country. 

One  might  wonder  how  I  could  have 
been  so  naive  as  to  be  optimistic  on  this 
question  after  17  years  in  Washington. 
I  was  optimistic  because  I  felt  that  Con- 
gress might  seize  the  initiative  at  this 
point  and  translate  the  public  concern 
over  Federal  spending  into  a  vehicle 
which  we  could  utilize  to  express  our 
commitment  to  serving  the  needs  of  our 
citizens  and  fully  developing  our  human 
potential.  Our  Federad  budget  must  re- 
flect our  desire  to  provide  services  to  the 
needy,  opportimities  to  all.  and  the  high- 
est quality  of  life  attainable  for  all  of  our 
citizens.  Unfortunately,  the  first  concur- 
rent budget  resolution  for  fiscal  year  1980 
does  not  refiect  this.  The  Budget  Com- 
mittee has  made  some  constructive 
changes,  but  there  are  still  further  im- 


provements required.  Military  expendi- 
tures remain  substantially  increased 
while  many  human  needs  programs  have 
been  cut.  Funding  for  housing,  education, 
and  health  programs  has  been  cut  below 
the  fiscal  year  1979  levels.  There  have 
been  large  reductions  in  CETA  employ- 
ment programs,  including  those  for  siun- 
mer  youth  employment.  I  feel  that  it  is 
unjustifiable  for  us  to  support  an  increase 
in  real  terms  on  miUtary  expenditures 
concurrent  with  a  decrease  in  funds 
available  for  social  programs. 

We  can  significsmtly  improve  our 
budget  resolution  and  more  accurately 
express  our  concern  for  the  welfare  of 
our  citizens  through  the  adoption  of  the 
human  needs  amendment  proposed  by 
Representative  Parren  Mitchell.  The 
amendment  would  add  significant  quan- 
tities of  fimds  to  human  needs  programs 
and  still  result  in  a  deficit  less  than  that 
of  the  administration's  budget.  One  of 
the  programs  meriting  and  receiving 
funds  imder  this  amendment  would  be 
veterans'  programs.  If  the  amendment  is 
adopted,  veterans'  programs  would  be- 
come eligible  for  an  additional  $165  mil- 
lion in  budget  authority.  My  experience 
on  the  Veterans'  Affairs  Committee  has 
increased  by  awareness  of  the  need  for 
this  appropriation.  There  are  several 
programs  meriting  this  increase  in  fimds. 
In  addition  to  veterans'  programs,  the 
amendment  also  provides  funds  for  other 
programs  of  human  need  and  for  meas- 
ures designed  at  energy  conservation  and 
for  the  development  of  alternative 
sources  of  energy.  Through  the  adoption 
of  this  amendment  we  will  be  furthering 
our  commitment  to  address  some  of  our 
most  pressing  domestic  problems. 

I  am  sorry  the  House  did  not  see  the 
need  for  the  adoption  of  the  human 
needs  amendment.  We  could  have  uti- 
lized the  provisions  of  the  Budget  Act  to 
send  the  Ways  and  Means  Committee 
back  into  session  to  reassess  the  priori- 
ties of  our  budget  resolution.  Rather 
than  reacting  to  the  paranois  resulting 
from  increased  Soviet  military  strength 
by  increasing  miUtary  spending,  we 
should  be  acting  to  establish  an  exem- 
plary poUcy  of  satisfaction  of  hiunan 
needs  and  full  development  of  human 
potential.* 

•  Mr.  EDGAR.  Mr.  Chairman,  I  wish  to 
commend  my  able  colleague  from  Mary- 
land, Parren  Mitchell  for  his  leader- 
ship in  bringing  forward  a  thoughtful 
and  imaginative  human  needs  amend- 
ment to  the  first  budget  resolution.  This 
amendment,  which  provides  for  reduc- 
tions in  tax  expenditures  and  for  in- 
creases in  budget  authority  and  outlays  in 
several  important  social  programs,  seeks 
to  address  the  problem  which  has  con- 
cerned so  many  of  us  lately;  namely, 
the  means  by  which  we  might  achieve  as 
much  social  justice  as  possible  in  an  in- 
fiationary  economy  without  Imposing  im- 
due  burden  on  taxpayers  ill-equipped  to 
pay  the  fare. 

Although  I  am  not  in  complete  agree- 
ment with  all  of  the  proposed  spending 
increases  provided  for  hi  the  MitcheU 
amendment,  I  believe  most  of  them  rep- 
resent significant  improvements  over 
what  the  President's  budget  hu  pro- 
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posed,  and  what  the  Budget  Committee 
has  recommended.  I  would  aalso  like  to 
suggest  that  most  if  not  all  of  the  in- 
creased tax  expenditures  which  are  en- 
tailed by  the  Mitchell  amendment  would 
be  unnecessary  if  the  defense  portion  of 
the  budget  were  subjected  to  the  same 
sort  of  tough  scrutiny  and  trimming  that 
many  of  our  valuable  social  programs 
have  been  subjected  to  during  the  budg- 
etary cycle. 

I  believe  that  a  truly  open-minded 
and  critical  review  of  the  Federal  tax 
code  by  the  Ways  and  Means  Commit- 
tee would  uncover  numerous  unwar- 
ranted tax  loopholes  and  preferences.  It 
is  hard  to  believe  that  we  could  not  close 
some  of  these  loopholes  enough  to  re- 
capture $1  billion  in  fiscal  1979  and  $4 
billion  in  fiscal  1980,  and  without  throw- 
ing the  burden  on  the  average  wage 
earner. 

However,  I  must  admit  to  a  certain 
concern  that  the  upcoming  several 
months  may  not  be  the  ideal  time  to  ask 
the  Ways  and  Means  Committee  to  un- 
dertake a  thorough  review  of  tax  ex- 
penditure policy.  The  strong  sentiment 
in  the  Nation  at  this  time  for  increased 
fiscal  discipline  in  Washington  may 
make  any  talk  of  increasing  taxes — 
anybody's  taxes,  whether  or  not  a  loop- 
hole is  being  closed — very  unpopular  in- 
deed. I  wish  that  we  could  be  sure  that 
our  colleagues  on  Ways  and  Means 
would  bring  forth  recommenations  of  a 
totally  unobjectionable  nature.  But  as 
my  colleagues  know  all  too  well,  this  is 
too  much  to  expect  when  tax  reform  is 
at  stake.  As  soon  as  the  well-intentioned 
efforts  at  reform  begin,  so  also  do  the 
efforts  by  the  numerous  special  inter- 
ests to  guarantee  that  their  particular 
tax  advantages  are  protected. 

Even  with  these  reservations,  I  view 
the  human  needs  amendment  as  being 
worth  strong  support,  because  it  simul- 
taneously attacks  two  of  the  major  con- 
cerns of  our  day:  The  responsibility  of 
the  Federal  Government  to  assist  those 
least  able  to  provide  fully  for  their  own 
needs,  and  the  crying  need  for  a  greater 
measure  of  fairness  in  our  system  of 
taxation.* 

Mr.  GIAIMO.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 
□  1405 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natcher,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  con- 
current resolution  (H.  Con.  Res.  107) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1980  and  revising  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979,  had  come  to  no  reso- 
lution thereon. 


There  are  five  suspensions  on  Mtmday, 
and  the  leadership  will  follow  them  with 
the  conclusion,  it  is  hoped,  of  the  budget 
resolution. 

The  Chair  is  making  this  announce- 
ment, that  instead  of  rising  at  5:30  p.m. 
on  Monday,  he  would  hope  that  the 
House  would  go  into  the  night  until  such 
time  as  the  budget  resolution  can  be 
completed.  So,  the  usual  12  to  5:30  pjn. 
on  Monday  wlU  be  suspended,  and  Mem- 
bers should  make  plans  to  have  a  night 
session  if  necessary. 


PROVIDING  FOR  CONSIDERATION 
OF  RESOLUTIONS  RELATING  TO 
STANDBY  GASOLINE  RATIONING 
PLANS 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  262  and  ask  for  its 
immediate  consideration. 

The  Clerk  proceeded  to  resul  the  res- 
olution. 

Mr.  BOLLING.  Mr.  Speaker,  I  desire 
to  withdraw  the  resolution  temporarily. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  withdraws  his 
request. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  make  the  following  announcement: 
The  House  will  continue  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
of  1979  debate  tomorrow. 
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REQUEST  FOR  CONSIDERATION  OF 
HOUSE  RESOLUTION  265,  EX- 
PRESSING THE  SENSE  OF  THE 
HOUSE  REGARDING  LANGUAGE 
TO  PERMIT  IMPLEMENTATION  OF 
STANDBY  GASOLINE  RATIONING 

Mr.  ANDERSON  of  Dlinois.  Mr. 
Speaker,  I  send  to  the  desk  the  resolu- 
tion (H.  Res.  265)  expressing  the  sense 
of  the  House  of  Representatives  regard- 
ing the  meaning  of  "severe  energy  sup- 
ply interruption"  to  permit  the  imple- 
mentation of  standby  gasoUne  rationing 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  res- 
olution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  D- 
linois? 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  have  only  learned 
about  this  rather  amazing  proposal  in 
the  last  few  minutes.  It  is  my  under- 
standing, and  the  gentleman  from  lUi- 
nois  (Mr.  Anderson)  can  perhaps  re- 
spond, that  this  resolution  attempts  to 
embody  a  statement  somewhat  approxi- 
mate to  the  so-called  Stevens  proposal 
that  was  adopted  in  the  other  body  yes- 
terday. That  proposal  in  the  other  body 
included  a  requirement  that  if  the  Presi- 
dent were  to  impose  rationing,  there 
would  have  to  be  a  20-percent  shortage 
in  available  national  gasoUne  supplies  for 
at  least  a  30-day  period.  According  to  the 
press  this  morning,  this  belated  proposal 
was  necessary  in  order  to  gather  an  addi- 
tional 10  or  11  votes  in  the  other  body  in 
order  to  pass  the  rationing  plan  itself. 

Five  minutes  ago  I  learned  that  the 
gentleman  from  Illinois  was  going  to  of- 
fer something  aldn  to  the  same  proposal 
I  assume  for  the  same  general  purpose  to 
get  more  votes  for  a  plan  that  may  not 


be  acceptable  to  the  House  later  today. 
Is  that  the  case? 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  Yes;  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  fw  yielding.  I  think  I 
would  state  the  case  for  the  resolution 
somewhat  differently. 

Mr.  BAUMAN.  Reserving  the  right  to 
object,  I  yield  to  the  gentleman  for  that 
purpose. 

Mr.  ANDERSON  of  Illinc^.  I  would 
suggest  that  there  is  understandable 
concern  on  the  part  of  many  Members 
of  this  body  that  the  mere  ad(H>ti(m  of 
standby  rationing  authority  as  is  pro- 
posed in  the  legislation  that  was  cleared 
earUer  this  week  by  the  Committee  on 
Rules  will  become  a  self-fulfilling  proph- 
ecy, and  that  once  we  lock  the  bam 
door  with  the  passage  of  even  standby 
rationing  authority,  that  the  bureau- 
cratic horse  is  going  to  inevitably  push 
that  door  open. 

The  purpose,  therefore,  of  the  resolu- 
tion that  I  offer  is  to  signal  in  as  clear 
and  unmistalcable  language  as  can  pos- 
sibly be  devised  that  it  is  the  intention 
of  Congress  that  unless  the  conditions 
set  forth  in  this  resolution — and  I  would 
suggest  to  the  gentleman  that  they  in- 
clude not  only  the  requirement  that  the 
President  determine  that  the  shortage  is 
more  than  20  percent  and  that  it  lasts 
for  a  period  of  longer  than  30  days,  but 
that  there  are  five  other  conditions  that 
the  President  would  have  to  find.  He 
would  have  to  make  a  determination 
based  on  all  six  of  those  conditions  be- 
fore he  would  have  the  authority  to  even 
transmit  the  plan,  which  would  still  be 
subject  to  a  one-House  veto  within  15 
days  of  its  arriving  here  on  Capitol  Hill. 
D  1415 

It  is  really  an  effort  I  think  to  fore- 
stall the  possibility  that  the  mere  adop- 
tion of  the  resolution  would  lead  to  the 
implementation  of  the  plan. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  diffi- 
culty which  confronts  the  gentleman 
from  Maryland  and,  I  suspect,  the  other 
433  Members  of  the  House,  is  that  we 
have  never  seen  this  resolution.  I  am 
quite  sure  it  does  not  comply  with  the 
so-called  Burton  rule,  which  requires 
printed  matter  to  be  available  to  all 
Members  for  a  certain  mmiber  of  hours. 

This  particular  energy  proposal  we 
were  supposed  to  vote  on  imder  the  rule 
reported  by  the  Committee  on  Rules  was 
2 1/2  years  in  coming  from  the  admin- 
istration, and  it  was  required  by  law 
to  be  submitted  to  Congress.  On  Tues- 
day of  this  week  the  plan  was  amended 
in  a  major  fRshion.  On  Wednesday  this 
week  it  was  amended  again  in  a  major 
fashion,  and  now  the  gentleman  from 
lUinois,  as  an  instrument  I  assume  for 
the  leadership  on  the  other  side,  sug- 
gests another  last-minute  appendix  to 
this  energy  plan.  None  of  us  have  seen 
his  latest  proposal. 

The  quesUon  is  whether  this  is  orderly 
procedure  on  an  issue  that  could  touch 
the  economic  fate  and  the  Uves  of  every 
one  of  our  constituents  in  every  oae  of 
the  districts  we  represent.  To  me  it  does 
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not  repreaent  good  procedure.  It  is  the 
antithesis  of  that  Und  of  procedure.  You 
are  aaUng  the  House  to  legislate  in  the 
dark. 

Ifr.  ANDERSON  of  Illinois.  Mr. 
Bprafcyr.  would  the  gentleman  yield  to 
me? 

Mr.  BAUICAN.  I  yield  to  the  gentleman 
from  minots. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  for  yielding,  Mr.  Speaker. 

I  am  not  accustomed  to  being  an  in- 
strumentality of  the  majority  leadership 
and  I  make  no  mmlogles  for  what  I  think 
are  the  very  slothful  habits  of  this  ad- 
ministration in  dealing  with  the  energy 
questloD.  I  have  been  as  trenchant  in  my 
criticism  of  this  administration  for  its 
failure  to  adopt  an  energy  ix>llcy  as  any 
other  Member  of  this  body.  I  am  trou- 
bled by  the  fact  that  the  President,  after 
flivt  discarding  the  standby  rationing 
plan  that  had  been  prepared  by  his  prede- 
ceaaor,  President  Ford,  and  then  going 
before  the  Nation  in  April,  2  years  ago, 
and  proclaiming  an  emergency,  did  not 
unto  July  1,  1977.  even  come  up  with  a 
plan  and  that  he  is  qiiite  correct  in  sug- 
gesting it  was  not  until  March  1  that  the 
Administrative  Procedures  Act  had  been 
fully  complied  with  and  that  plan  had 
been  heard  and  now  comes  before  this 
body. 

Be  tliat  as  it  may.  given  the  majority 
that  exists  in  this  Chamber  on  the  other 
side  of  the  aisle,  I  feel  I  am  making  a 
contribution  if  I  introduce  into  the  Rec- 
ord and  can  secure  passage  of  a  resolu- 
tion that  will  guarantee  the  people  of  this 
country  that  the  passage  of  any  standby 
ratkming  plan  will  not  be  implemented. 
wlU  not  become  effective  unless  the  six 
conditions,  very  elaborate  conditions,  of 
this  resolution  have  been  complied  with. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman  from 
Illinois  should  not  fool  the  House  about 
the  Impact  of  his  resolution.  If  I  heard 
ttie  enacting  clause  correctly  it  is  only 
a  sense  of  the  House  of  Representatives 
which  has  absolutely  no  legal  effect. 
could  be  ignored  by  the  President  at  his 
will.  We  are  fooling  ourselves  if  we  be- 
lieve that  this  President  would  not  go 
aroimd  this  resolution  if  he  felt  it  was 
necessary.  It  has  no  impact  at  all  except 
to  sMten  the  political  situation  and  per- 
haps provide  more  votes  in  the  House 
for  a  plan  that  many  of  us  feel  is  In- 
equitable to  almost  every  part  of  the 
Nation.  The  gentleman's  suggestim  has 
no  legal  Impact. 

Mr.  ANDERSON  of  niinois.  Will  the 
gentleman  yield  further? 

Mr.  BAXTMAN.  Mr.  Speaker.  I  yield 
further,  reserving  the  right  to  object. 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman Is  quite  correct.  This  is  merely  a 
sense  of  the  Congress  resolution  as  was 
the  re8<4utl(m  adopted  in  the  other  body 
on  yesterday.  However,  given  the  fail- 
safe mechanism  that  exists  in  the  law 
that  anv  plan  that  is  developed  and  sent 
to  the  Hill  can  be  disapproved  by  a  one- 
House  veto  within  15  days  thereafter,  I 
cannot  believe  that  the  President  would 
be  so  foolish  as  to  fly  in  the  unanimous 
face  of  the  Congress.  House  and  Senate. 
and  send  up  or  try  to  implement  a  plan 
that  did  not  comply  with  the  restrictions 


that  would  be  imposed  by  the  language 
of  the  resolution.  He  might  do  it  but  it 
seems  to  me  it  would  guarantee  the  de- 
feat of  that  plan. 

n  1420 
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Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  may  I 
make  a  parliamentary  inquiry? 

The  SPEAKER.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  BAX7MAN.  Mr.  Speaker,  are  there 
are  any  copies  of  this  resolution  available 
for  the  Members  of  the  House? 

The  SPEAKER.  The  gentleman  has  to 
ask  the  author  of  the  resolution. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  are  there 
copies  available? 

Mr.  ANDERSON  of  Illinois.  I  can  pro- 
vide the  gentleman  with  a  copy. 

Mr.  BAUMAN.  In  other  words,  there 
are  no  copies  provided  for  the  member- 
ship of  the  House? 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  it  seems 
to  me  that  the  wiser  course  for  the  House 
to  take  would  be  to  defeat  the  resolution 
which  will  be  coming  up  having  to  do 
with  the  rationing  plan,  so  that  the 
matter  can  go  back  to  the  appropriate 
committee  of  the  House  and  an  amend- 
ment similar  to  or  perhaps  identical  to 
the  amendment  proposed  by  the  gentle- 
man from  Illinois  could  be  incorporated 
in  the  legislation  Itself. 

I  &m  somewhat  bothered  by  the  fact 
that  the  resolution  offered  by  the  gentle- 
man from  Illinois  is  only  a  sense  of  the 
Congress  resolution  which  has.  of  course, 
no  effect  as  far  as  the  law  is  concerned 
and  would  still  allow  the  President  to  do 
as  he  pleases,  even  though  the  Congress 
might  not  want  him  to  do  it.  I  would  ask 
the  gentleman  from  Illinois  if  the  gentle- 
man might  not  feel  that  it  would  be  the 
better  course  of  action  to  withdraw  his 
request  at  this  time. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  certainly 
agree  with  the  gentleman  from  Arizona 
that  if  the  "whereas"  clauses  have  any 
meaning  at  all.  and  the  "resolve"  clauses, 
indeed,  which  I  have  Just  been  able  to 
glance  at,  have  any  meaning,  that  they 
ought  to  be  incorporated  in  a  proper 
fashion  within  the  entire  context  of  the 
plan  before  us. 

We  have  no  idea  what  impact  this 
resolution  will  have  on  either  Presiden- 
tial powers  or  on  the  rationing  plan  itself. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gentleman 
from  Texas  (Mr.  Wright)  . 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  should  like  only  to  comment  that 
while  the  suggestion  of  the  very  distin- 
guished minority  leader  might  otherwise 
be  an  extremely  useful  one — that  is,  to 
go  back  to  the  committee  and  amend  the 
proposal— it  will  not  conform  with  the 
statute  to  do  it  in  just  that  way. 

Tlie  only  choice  before  the  House 
today  with  regard  to  the  standby  ration- 
ing plan  is  whether  or  not  to  grant  the 


President  standby  authority.  If  our 
formal  granting  of  it  were  in  any  lota 
different  from  that  agreed  to  In  the 
Senate,  the  statute  would  not  be  ful- 
filled and  the  President  would  have  no 
standby  authority.  That  is  the  only  com- 
ment I  wanted  to  make,  beyond  saying 
that  we  on  this  side  have  no  objection 
that  I  know  of  to  the  kind  of  resolution 
that  the  gentleman  from  Illinois  (Mr. 
Anderson)  proposes. 

I,  for  one,  think  it  unnecessary  to  tie 
the  President's  hands  in  that  sense, 
because  I  believe  this  President  is  Just 
as  loath  and  just  as  reluctant  to  think 
of  the  possibility  of  having  to  impose 
rationing  as  any  of  us  are;  but  to  the 
end  that  it  would  provide  any  assur- 
ance SIS  to  the  purpose  and  intent  of  the 
Congress  in  approving  standby  author- 
ity, I  would  certainly  wholeheartedly 
support  and  embrace  what  the  gentle- 
man from  Illinois  has  suggested.  I 
should  think  this  kind  of  thing  ought  to 
be  a  bipartisan  proposal. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  respect 
the  gentleman's  Judgment,  but  appar- 
ently the  gentleman  has  had  better  and 
earlier  access  to  the  language  of  this 
resolution  than  the  rest  of  the  House, 
since  the  gentleman  embraces  it  so 
closely.  The  rest  of  us  have  not  even  had 
a  chance  to  read  it,  and  the  fate  of  our 
districts  and  their  welfare,  economically 
and  otherwise,  rides  on  this  action 
today,  and  yet  we  are  being  asked  to 
legislate  blindly. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  (Mr.  Rousselot)  . 

Mr.  ROUSSEUDT.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding. 

Mr.  Speaker.  I  would  like  to  direct  a 
question  to  our  colleague,  the  gentle- 
man from  Illinois,  the  author  of  the 
amendment. 

□  1425 

Does  this  insure  passage  somehow  If 
this  is  added  on? 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  may  I  ask  the  gentleman  from 
California  (Mr.  Rousselot),  will  he  re- 
peat the  question? 

Mr.  ROUSSELOT.  Does  this  help  in- 
sure passage  somehow? 

Mr.  ANDERSON  of  Illinois.  I  would 
feel  far  more  secure  in  my  own  mind 
to  support  the  resolution,  and  obviously 
I  speak  only  for  myself. 

Mr.  ROUSSELOT.  If  this  is  not  in  it. 
the  gentleman  will  not  vote  for  it? 

Mr.  ANDERSON  of  Dlinois.  No.  I 
would  not  say  that.  But  I  say.  in  defer- 
ence to  the  feelings  of  many  other  Mem- 
bers of  this  body,  particularly  on  this 
side  of  the  aisle,  that  I  am  trying  to  make 
a  contribution  to  this  entire  debate  by 
offering  an  assurance,  through  this 
sense-of-Congress  resolution,  that  six 
very  definite  findings  have  to  be  made  by 
the  President  before  any  rationing  plan 
could  be  implemented. 

Mr.  SYMMS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 
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Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  the  gentleman  from  Dli- 
nois (Mr.  Anderson)  ,  I  am  sure,  says  he 
wants  to  make  a  contribution,  but  would 
he  not  agree  that  the  answer  is  not  ra- 
tioning but  production,  with  the  energy 
problems  we  are  facing? 

Mr.  BAUMAN.  Mr.  Speaker,  I  thhik 
the  gentleman's  point  Is  well  made. 

Mr.  SYMMS.  When  we  talk  about  the 
gentleman's  contribution,  is  it  not  true 
that  this  will  make  it  so  it  will  also  be 
more  difficult  to  produce  oil  and  gas  in 
Alaska? 

Mr.  ANDERSON  of  Illinois.  "Hiese  are 
very  important  points  that  will  be  de- 
cided in  that  blU. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  make  three  quick  points.  First, 
I  have  been  sitting  here  on  the  floor  for 
20  hours,  during  which  the  point  has 
been  mtule  on  the  other  side  about  how 
bad  it  is  to  bring  things  out  that  have  not 
been  thought  out.  It  is  amazing  how  they 
can  apply  it  when  we  offer  amendments 
they  may  not  agree  to  but  how  easy  it 
is  when  they  want  to  slip  something 
through  like  this  by  unanimous  consent. 

I  say.  secondly,  when  we  consider 
something  like  this,  I  think  we  can  look 
to  last  December  when  the  Senate  almost 
unanimously  indicated  their  enthusiasm 
of  what  the  Senate  would  do  regarding 
the  Panama  Canal  Treaty.  They  did  not 
pay  one  iota  of  attention  to  the  Stone 
amendment. 

I  have  been  around  here  13  years,  and 
I  know  a  Member  would  not  be  recog- 
nized by  the  Speaker  to  bring  up  some- 
thing like  this  unless  it  was  precisely  by 
the  Speaker's  orders. 

Mr.  CORMAN.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  CORMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  ask,  is  there  any  excep- 
tion to  the  20-percent  reduction  for  30 
days? 

I  ask  that  particularly  in  view  of  the 
fact  that  there  might  be  some  very  seri- 
ous, critical  problems  before  we  reach 
that  point.  Are  there  any  exceptions 
which  would  grant  Presidential  author- 
ity under  the  resolution? 

Mr.  ANDERSON  of  Illinois.  No.  As  I 
read  the  language  of  the  resolution,  there 
would  not  be. 

I  will  repeat  the  langxiage  again,  if  the 
gentleman  from  Jteryland  will  yield? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  First,  Mr. 
Speaker,  the  President  would  have  to 
determine  that  the  national  energy  sup- 
ply shortage  "has  resulted,  or  Is  likely  to 
result,  in  a  loss  to  the  United  States,  or  an 
allocation  away  from  the  United  States 


imder  international  obligations,  of  more 
than  20  percent"  of  our  supply  of  petrol- 
eum "for  a  period  of  time  exceeding  30 
days." 

I  flnd  no  exception  there. 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  say  to  my  colleague, 
the  gentleman  from  California  (Mr.  Cor- 
man),  that  it  seems  to  me  we  may  be 
facing  an  emergency  situation  almost 
Immediately  in  the  gentleman's  own 
State  where  a  30-day  wait,  with  a  20- 
precent  shortfall,  would  be  disastrous  for 
the  gentleman's  State  and  other  States. 

Mr.  WRIGHT.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  simply  for 
clarification  on  that  specific  point,  the 
language  which  appears  in  the  resolu- 
tion, as  I  view  it  before  me — and  this, 
in  this  respect,  I  think,  is  identical  to 
the  language  which  was  adopted  in  the 
Senate  resolution  offered  by  the  Sena- 
tor from  AlMka  (Mr.  Suvms) — re- 
quires that  the  President  determine  that 
a  national  energy  supply  shortage  has 
resulted,  or  is  likely  to  result,  in  a  loss 
of  20  percent  of  our  supplies  for  30  days 
or  more.  It  does  not  specifically  require 
that  we  should  suffer  and  endure  a  30- 
day  loss  before  being  able  to  take  action. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Maryland 
(Mr.  Bauman)  ,  for  yielding. 

The  language  of  the  basic  statute, 
EPCA  which  deals  with  this  matter  Is  as 
follows: 

The  term  "severe  energy  supply  interrup- 
tion" means  a  national  energy  supply  short- 
age which  the  President  determines — 

(A)  Is,  or  Is  likely  to  be,  of  significant  scope 
and  duration,  and  of  an  emergency  nature; 

(B)  may  cause  major  adverse  Impact  on  na- 
tional safety  or  the  national  economy:  and 

(C)  results,  or  le  likely  to  result,  from  an 
interruption  In  the  supply  of  Imported  petro- 
leum products,  or  from  sabotage  or  an  act  of 
Ood. 

In  other  words,  all  of  those  things  must 
be  embodied,  and  a  simple  crisis  In  one 
part  of  the  country  or  a  shortage  in  one 
part  of  the  country  probably  is  not  sufB- 
cient  to  trigger  the  President's  power  to 
submit  an  approved  standby  rationing 
plan. 

In  consequence,  I  find  the  language  of 
the  resolution  introduced  by  the  gentle- 
man from  Illinois  (Mr.  Anderson)  to  be 
enunciatory  of  the  bsislc  statute,  not  to 
change  it,  and  it  does  require  that  the 
crisis  or  the  supply  Interruption  be  na- 
tional in  character  or  have  a  national 
impact. 

The  gentleman,  I  think,  is  seeking  to 
lay  out  the  proper  legislative  history.  I 
would  point  out  that  since  we  cannot 
amend  the  plan  under  the  statute,  under 
EPCA,  the  way  they  are  required  to  be 
sent  here,  it  is  necessary  for  us  to  provide 
the  necessary  clarification  and  legislative 
history  so  that  all  will  know  under  what 
clrcmnstances  the  President  will  act. 
There  is  no  quick  way  and  no  easy  way  to 
amend  without  the  President's  sending 


another  plan  up  here,  which  is  out  of  the 
question  wiUiout  changing  the  law. 
a  1430 
Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  Texas  (Mr.  Graioc)  . 
Mr.  GRaMM.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  it  is  important 
that  I  remind  my  colleague,  the  gmtle- 
man  from  Maryland  (Mr.  Bauman)  ,  that 
under  EPCA.  the  President  was  required 
to  send  a  rationing  plan  to  the  Congress. 
He  has  sent  this  plan  now.  the  third 
plan,  which  basically  allocates  fuel  on 
the  basis  of  historical  usage.  The  prob- 
lem with  the  plan  is  that  now.  while  we 
have  a  15 -day  period  to  validate  the 
enactment  by  the  President,  we  do  not 
have  a  clear  definition  of  the  circum- 
stances under  which  the  President 
might  ask  that  rationing  be  enacted.  I 
beUeve  that  this  resolution,  which  was 
offered  by  Senator  Stevens,  and  which 
is  now  being  offered  in  our  body,  repre- 
sents a  protection  for  those  who  are  con- 
cerned about  rationing  being  imposed 
upon  the  American  people.  I  remind  my 
colleague,  the  gentleman  from  Maryland, 
that  under  the  best  circumstances,  ra- 
tioning is  inefficient,  expensive,  and  in- 
equitable. I  think  that  this  resolution 
is  vitally  important  to  give  us  some  pro- 
tection against  premature  use.  in  light 
of  the  fact  that  we  do  not  have  the 
power  to  amend  the  President's  proposal. 
The  absence  of  power  to  amend  makes 
it  very  difficult  for  those  who  would  like 
to  have  a  precise  definlUon  of  under 
what  conditions  the  rationing  can  be 
asked  for. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  would  say 
to  the  gentleman  from  Texas  that,  from 
his  viewpoint,  apparently,  he  would  like 
to  support  the  resolution  if  it  comes  be- 
fore the  House.  I  notice  that  on  the  copy 
given  to  me  the  gentleman's  name  was 
scratched  out  as  a  cosponsor.  Is  the  gen- 
tleman a  cosponsor  of  this  resolution? 

Mr.  GRAMM.  I  read  that  resolution. 
It  was  introduced  in  the  Senate.  I  sup- 
port it. 

Mr.  BAUMAN.  But  the  genUeman  is 
not  a  cosponsor? 

Mr.  GRAMM.  I  think  it  is  very  dan- 
gerous to  engage  in  this  kind  of  activity, 
in  trying  to  defeat  a  resolution  by  trying 
to  knock  out  something  that  would  add 
protection. 

Mr.  BAUMAN.  Further  reserving  the 
right  to  object.  I  disagree.  Mr.  Speaker, 
the  gentleman  suggests  there  is  some- 
thing improper  in  objecting  or  reserving 
the  right  to  object  to  a  unanimous -con- 
sent request. 
Mr.  GRAMM.  No. 

Mr.  BAUMAN.  There  is  a  procedure 
available  in  this  House  for  emergency 
situations.  It  is  called  the  Rules  Com- 
mittee. And  I  am  Informed  that  none  of 
the  members  of  the  Rules  Committee, 
including  the  chairman,  did  not  know 
about  this  proposal,  except  for  the  gen- 
tleman from  Illinois,  until  it  was  called 
up  a  few  moments  ago.  We  had  about  6 
hours  of  hearings  on  this  topic  yester- 
day. At  no  time  was  a  suggestion  made 
pro  or  con  that  language  such  as  this  Is 
necessary. 
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Let  me  Just  read  one  phrase: 
...  (a  shortage)  has  resulted,  or  is  llkel; 
to  reault,  in  a  loss  to  tbe  United  States,  or 
aa  allocation  away  from  tbe  United  States 
undar  intamatlonal  obligations  .  .  . 

What  does  that  mean?  Does  that  mean 
that  UJB.  gasoline  supplies  are  going  to 
be  detoured  to  foreign  countries  ahead 
of  American  interests?  That  is  just  one 
question. 

Mr.  QRAMM.  If  the  gentleman  will 
yield,  I  will  try  to  answer  the  question. 

Mr.  BAUMAN.  I  think  the  gentleman 
knows  my  question  Is  rhetorical.  I  do 
not  wish  to  prolong  the  proceedings. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Il- 
linois (Mr.  AifSKitsciT) . 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject. 

Tlie  SPEAKER.  Objection  is  heard. 


STANDBY  GASOLINE  RATIONING 
PLANS 

B«r.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  262  and  ask  for  Its 
Immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.   Rss.   262 

Rfolved,  Tliat  Immediately  upon  the 
adoption  of  this  resolution  the  House  shall 
resolve  Itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
tbe  concurrent  consideration  of  the  resolu- 
tion (H.  Bes.  313)  to  approve  the  standby 
gasoline  rationing  plan  (Department  of  En- 
ergy standby  rationing  plan  numbered  1 )  and 
a  resolution  to  approve  contingency  plan 
numbered  6  (an  amendment  to  standby  gaso- 
line rationing  plan  numbered  1)  submitted 
to  tbe  Congress  on  Bitay  8,  1979.  General  de- 
bate on  said  resolutions  shall  continue  not 
to  ezoeed  three  hours,  to  be  equally  divided 
and  controlled  by  a  Member  favoring  the  res- 
olutions and  by  a  Member  oppoelng  the  reso- 
lutions, and  at  the  conclusion  of  general 
debate,  the  Committee  shall  rise  and  report 
the  resolutions  to  the  House,  and  the  previ- 
ous question  shall  be  considered  as  ordered 
on  said  resolutions  to  one  vote  on  their  final 
adoption  without  Intervening  motion,  and 
said  vote  shall  not  be  subject  to  a  denxand  for 
a  dlTlalon  of  the  question  or  to  a  motion  to 
reconsider. 

a  1435 

The  SPEAKER.  The  gentleman  from 
Mlasourl  (Mr.  BoLLnrc)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT).  pending  which  I  yield 
myself  10  minutes. 

Mr.  Speaker,  this  Is  an  unusual  rule. 
It  Is  a  rule  designed  to  deal  with  an 
unusual  law,  a  law  written  In  1975, 1  sus- 
pect If  not  with  malice,  with  an  excessive 
des^  to  protect  the  Congress  from  the 
President.  It  Is  a  peculiar  law  in  a  very 
reel  sense,  because  it  says  that  both  the 
House  and  the  Senate  have  to  pass  iden- 
tical plans  presented  by  the  President, 
that  the  House  and  the  Senate  cannot 
amend  them. 

The  House  and  the  Senate  cannot  have 
a  conference.  They  still  have  to  be  Iden- 
tlcsl. 

That  is  tbe  reason  we  have  this  very 
strange  rule,  because  what  happened  was 
that  the  President's  first  plan  did  not  do 


very  well.  It  came  close.  It  had  a  tie  vote, 
as  I  understand  it,  in  the  House  com- 
mittee, but  it  was  clear  that  it  was  not 
going  to  become  law,  that  it  would  not 
be  effective  unless  there  were  some 
changes  made. 

The  President  had  a  false  start.  He 
sent  up  plan  No.  5,  and  that  did  not  fly. 
So  I  guess  yesterday,  he  sent  up  plan  No. 
6.  Apparently,  that  did  fly  in  the  U.S. 
Senate,  because  the  reason  I  am  down 
here  in  the  well  trying  to  get  this  rule 
pa.ssed  is  only  because  the  U.S.  Senate,  to 
two  separate  votes,  did  exactly  what  the 
House  of  Representatives  will  do  in  one 
vote,  if  this  rule  is  adopted. 

The  Senate  adopted  plan  No.  1  and 
plan  No.  6,  and  that,  in  effect,  was  adopt- 
ing plan  No.  1  with  an  amendment  that 
changed  somewhat  the  way  in  which 
there  would  be  allocated  the  gasoline  that 
was  available. 

I  am  down  here  trying  to  psws  this 
thing,  because  I  believe  that  there  is  one 
thing  a  great  deal  worse  than  having  any 
rationing  plan  in  place. 

The  one  thing  that  is  a  great  deal 
worse  is  for  us  to  suffer  a  major  inter- 
ruption; that  is,  reduction  in  the  amount 
of  oil  that  comes  into  this  country  with- 
out having  a  rationing  plan  in  place. 

Because  of  that  law  that  we  passed  in 
1975,  we  have  to  go  back — the  adminis- 
tration has  to  go  back — and  deal  with 
a  very  complicated  set  of  hearings  and 
processes,  which,  along  with  the  imple- 
mentations will  take  at  least  6  months. 

I  do  not  know  who  is  so  smart  in  this 
House  that  they  know  we  are  not  going 
to  have  an  interruption  tomorrow.  If  we 
have  that  interruption,  if  something 
happened  to  one  of  the  coimtries  that 
supplies  us  with  a  great  deal  of  oil,  we 
would  have  a  disaster  in  this  country,  be- 
cause we  do  not  have  a  rationing  plan 
in  place. 

People  talk  about  allocation  as  being 
enough.  We  had  the  allocation  authority 
in  1973,  and  it  was  used.  We  still  had 
lines  all  over  the  country.  We  have  to 
have  the  authority  that  is  in  place,  and 
we  will  have  to  have  in  place  a  rationing 
plan.  This  is  the  only  rationing  plan  that 
we  can  get  any  time  soon.  That  is  why 
this  rule  must  be  passed,  and  that  is  why 
we  must  then  vote  favorably  to  see  to  it 
that  we  have  in  place  a  rationing  plsm. 

Now,  It  may  not  be  the  best  one,  but 
it  \&  the  best  one  that  we  can  get  in  place. 
And  we  have  to  get  something  in  place 
right  now.  The  situation  in  the  world  Is 
much  too  dangerous  for  us  to  let  it  go. 

I  do  not  even  understand  why  any- 
body would  take  the  opposite  position. 
In  the  6  hours  of  hearings  that  we  had 
in  the  Rules  Committee,  6  hours  or  more, 
yesterday,  I  heard  a  lot  of  different  exotic 
notions  as  to  how  we  could  do  it  another 
way.  I  found  each  one  of  them  proposed 
totally  unconvincing.  This  gives  us  time. 
This  gives  us  an  opportunity  to  prevent 
chaos  in  case  of  a  major  interruption. 

I  very  much  hope  that  the  Members 
will  vote  for  this  rule. 

□  1440 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  thank  the  chairman 
of  the  Rules  Conunittee  for  yielding  at 


this  Ume.  I  rise  in  opposition  to  this 
rule  really  with  some  degree  of  trepida- 
tion, because  I  do  not  know  what  rule 
might  be  changed  now;  what  could 
jump  from  this  centipede  and  land  on 
our  heads,  lliis  plan  seems  to  be  a  cen- 
tipede because  there  are  so  many  feet 
that  keep  coming  down  one  after  the 
other.  It  is  hard  to  keep  up  with  what  we 
are  considering  as  we  go  along  with  this 
so-called  standby  rationing  plan.  So,  let 
me  give  the  Members  a  chronology  of 
what  has  been  happening  and  try  to 
show  them  that  there  is  plenty  of  reason 
to  vote  against  this  rule,  and  should  it 
imfortimately  pass,  vote  against  this 
standby  rationing  plan  because  there  are 
alternatives. 

Mr.  Speaker,  this  is  a  most  unusual 
rule  which  is  the  result  of  some  last  min- 
ute maneuvering  by  the  administration. 
Let  me  explain  the  major  events  that  led 
up  to  this  result. 

Under  the  Energy  Policy  and  Conser- 
vation Act  the  President  is  required, 
among  other  things,  to  submit  to  Con- 
gress a  rationing  plan  for  gasoline.  On 
March  1,  1979  the  President  submitted 
Standby  Gasoline  Rationing  Plan  No.  1. 
Under  the  law  Congress  has  60  legislative 
days  to  approve  the  plan. 

House  Resolution  212,  a  resolution  to 
approve  plan  No.  1,  was  finally  reported 
from  the  Committee  on  Interstate  and 
Foreign  Commerce  without  recom- 
mendation by  a  vote  of  21  to  20  last  week, 
after  a  lot  of  negotiations  and  consider- 
ations and  voting  and  reconsideration, 
and  finally  a  21  to  20  vote  without  rec- 
ommendation. 

Under  the  law  the  President's  plan 
fails  unless  both  Houses  approve  it  by 
this  weekend 

On  Monday  of  this  week.  May  7.  the 
President  sent  up  Contingency  Plan  No. 

5.  This  is,  I  guess,  the  second  or  third 
foot  of  the  centipede,  and  it  is  an  amend- 
ment to  Gasoline  Rationing  Plan  No  1. 
Shortly  thereafter,  the  Rules  Committee 
scheduled  an  emergency  meeting  for 
Wednesday  of  this  week  to  consider  a 
rule  to  make  in  order  the  President's 
amendment.  Then  on  Tuesday,  May  8, 
the  President  sent  up  Contingency  Plan 
No.  6,  an  amendment  to  replcu;e  Contin- 
gency Plan  No.  5.  That  is  the  third  or 
fourth  foot  of  the  centipede. 

On  Wednesday,  May  8,  the  Rules  Com- 
mittee met  and  reported  a  rule  provid- 
ing for  concurrent  consideration  of  reso- 
lutions to  approve  the  President's  origi- 
nal plan  and  his  latest  amendment.  The 
latest  amendment,  Contingency  Plan  No. 

6,  was  never  considered  by  the  Commit- 
tee on  Interstate  Foreign  Commerce. 
Even  though  the  committee  worked  dili- 
gently on  the  original  plan,  it  never  had 
a  chance  to  consider  this  thing.  What  has 
happened  to  normal  procedure  in  this 
body?  Sometimes  I  wonder  why  we  have 
rules  and  normal  committee  procedure 
when  we  just  go  along  and  waive  every- 
thing at  our  convenience. 

Thus,  the  rule  has  the  effect  of  bypass- 
ing the  normal  process  of  committee 
consideration. 

The  statute  provides  that  each  ap- 
proved resolution  will  be  debated  for  10 
hours.  The  rule  provides  that  both  reso- 
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lutlons  together  will  be  considered  for 
only  3  hours. 

Then,  Instead  of  a  vote  on  each  of  the 
two  approval  resolutions,  there  will  be 
only  one  vote  on  the  two  resolutions.  Ilie 
question  may  not  be  divided.  Under  the 
procedure  in  the  statute,  the  resolutions 
may  not  be  amended.  The  House  either 
has  to  take  or  leave  what  the  President 
proposes. 

Mr.  Speaker,  this  rule  is  a  last-minute 
attempt  to  stick  together  a  package  that 
has  not  been  properly  thougiit  out,  to  try 
to  eke  out  just  enough  votes  to  get  it 
through.  If  we  act  in  haste,  bypassing  the 
normal  committee  process,  we  will  have 
only  ourselves  to  blame  for  the  chaos  and 
bureaucracy  that  is  going  to  result. 

Mr.  Speaker,  I  will  not  take  the  time 
to  go  into  the  details  of  the  program,  but 
there  are  a  couple  of  brief  points  that 
should  be  made,  lliere  are  three  areas 
that  we  cannot  overlook.  One  problem 
comes  from  what  I  call  "junkyard  dog 
provision."  It  requires  that  the  distribu- 
tion of  coupons  will  be  Eiccordlng  to 
ownership  of  vehicles.  Distributing  ration 
coupons  according  to  the  number  of  ve- 
hicles discriminates  against  one-car 
families  and  offers  a  bonanza  to  dealers 
of  reglsterable  "junker"  automobiles. 
ni445 
I  think  a  junkyard  dog  provision  is  an 
applicable  way  to  describe  this,  and  of 
course  others  will  go  into  detail  on  this. 
But  a  number  of  States  do  not  even  have 
the  ability  to  provide  this  information, 
including  California,  which  certainly  has 
a  large  number  of  vehicles  registered  out 
there. 

Mr.  Speaker,  these  ration  coupons  will 
be  freely  negotiable,  creating  a  new  type 
of  money  or  currency.  The  price  of  these 
coupons  will  be  what  the  market  will 
bear.  This  concept  will  be  unfair  to  poor 
Americans  to  the  benefit  of  affluent 
Americans  and  would  be  unfair  to  rural 
America  to  the  benefit  of  urban  areas  of 
this  country. 

Finally,  Mr.  Speaker,  this  rationing 
plan  will  be  the  bureaucrats'  dream — 
they  are  going  to  love  it — and  the  citi- 
zens' nightmare.  According  to  the  De- 
partment of  Energy's  own  estimates,  the 
administration  of  this  system  will  require 
as  many  as  4,600  Federal  employees  and 
27,000  State  and  local  employees  that 
would  be  reimbursed  by  the  Federal 
Government.  We  can  disagree  on  these 
figures,  but  everybody  will  agree  it  is 
going  to  take  a  lot  more  people  to  do  it. 
The  plan  proposed  is  just  not  fair.  It  has 
been  pasted  together  at  the  last  minute, 
and  we  just  saw  another  example,  I  am 
sure  in  good  faith,  to  try  to  get  one  more 
little  change  to  get  the  Congress  to  go 
ahead  and  do  this  thing.  We  should  not 
do  it.  This  is  not  the  end  of  the  road.  If 
we  had  an  emergency  right  now,  we  do 
have  an  allocation  system  In  place.  The 
President  could  take  advantage  of  that 
opportunity  to  make  allocations  if  they 
need  be,  and  I  would  hope  they  would  be 
fair.  If  this  plan  falls,  it  is  not  the  end  of 
the  world  as  far  as  a  rationing  standby 
plan  goes.  The  President  could  come  back 
with  a  more  reasonable  one.  The  respon- 
sible committees  could  consider  it  and 
then  could  act  without  this  centipede 


dropping  another  foot  on  our  head  every 
step  almg  the  way. 

Mr.  STMM8.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

What  we  are  witnessing  here  is  a 
classic  example  of  Government  causing 
a  production  shortage  which  we  have 
in  energy.  We  do  not  have  an  energy 
crisis;  we  have  an  energy  production 
crisis  in  this  country  brought  about  by 
a  government  with  price  controls,  en- 
vironmental restraints  on  the  mining  of 
coal,  the  burning  of  coal,  building  nu- 
clear plants,  getting  oil  and  gas  out — aU 
brought  on  by  Government.  Government 
is  going  to  save  the  people  by  getting 
a  rationing  plan,  and  I  think  the  best 
thing  this  Congress  can  do  for  the  Amer- 
ican people  today  would  be  to  vote  this 
monstrosity  down.  It  is  going  to  be  in- 
equitable. It  is  going  to  cause  more  prob- 
lems. Somehow  some  people  think  they 
can  say,  we  saved  you  folks.  We  produce 
rationing.  It  is  not  going  to  produce  gas 
and  oil.  The  problem  is  production,  pro- 
duction, production,  what  we  need  is 
production. 

Mr.  LOTT.  Mr.  Speaker,  rather  than 
lock  this  country  into  a  bad  plan,  I  ask 
for  a  no  vote  on  the  rule.  That  is  the 
way  we  should  really  do  it.  Some  of  us 
may  really  feel  more  comfortable  not 
voting  on  the  merits  of  the  proposed 
standby  rationing  plan.  It  is  really  a  pro- 
cedural question  at  this  point.  I  think 
a  no  vote  on  this  rule  is  a  very  respon- 
sible one.  I  believe  we  can  do  better  in 
devising  a  rationing  plan  if  there  must 
be  one  for  this  country. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  minority  leader,  the  gen- 
tleman from  Arizona  (Mr.  Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  this  is  a 
plan  which  should  not  be  adopted.  In 
the  first  place,  I  am  told  by  the  people 
whom  I  trust  the  most  who  know  these 
things  that  in  the  year  1979  there  may 
be  a  gas  shortage  in  this  country  equal 
to  2  percent  of  the  requirement.  If  2 
percent  is  all  the  shortage  there  will  be, 
setting  a  standby  system  in  place,  when 
implemented  would  cost  $2  billion  a  year, 
is  sheer  idiocy.  It  would  be  just  Uke 
using  a  sledge  hammer  to  drive  a  carpet 
tack.  There  is  absolutely  no  reason  to 
put  this  plan  on  the  statute  books  right 
now. 

Also,  I  think  it  is  Important  to  imder- 
stand,  if  we  do  have  a  shcMtage,  how  we 
got  here.  It  is  because  this  Congress  and 
this  administration  have  for  all  of  these 
months  been  going  in  their  own  direc- 
tion. They  have  failed  to  realize,  as  the 
gentleman  from  Idaho  (Mr.  Stmms) 
has  been  trying  to  point  out  time  after 
time,  that  the  name  of  the  game  is  more 
producti<»i  and  more  supply.  The  Re- 
publicans, who  were  on  the  Ad  Hoc 
Energy  Committee,  took  as  the  center- 
piece of  their  program — mmie  produc- 
tion! But  not  the  administration.  We 
have  had  nothing  from  this  admlnlstra- 
ticm  or  from  the  majority  of  this  Con- 
gress to  do  one  thing  that  would  increase 
the  supply  of  energy  in  this  coimtry.  So 
this  is  the  way  we  need  to  go.  The  idea 


of  talking  about  rationing  right  now  is 
just  not  rational. 

As  a  matter  ot  fact,  a  rationing  sys- 
tem which  is  standby  is  tantamount  to 
a  self-fulfilling  prophecy. 

D  1450 
I  do  not  remember  a  standby  program 
that  was  not  implemented  eventually.  I 
will  bet  anybody  who  wants  to  take  the 
bet  that  If  we  indeed  go  ahead  and  set 
up  this  standby  rationing  plan  that  with- 
in a  very  short  i)erlod  of  time  you  will 
have  the  plan  Implemented  and  it  is 
going  to  cost  the  taxpayers  $2  billion  a 
year. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  RHODES.  I  do  not  have  the  time. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield  ? 

Mr.  RHODES.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  how 
much  will  it  cost? 

Mr.  RHODES.  Two  billion  dollars  a 
year. 

Mr.  ROUSSELOT.  Two  billion  dollars 
a  year? 

Mr.  RHODES.  Two  blUion  dollars  a 
year. 

Mr.  ROUSSELOT.  Perhaps  we  can 
wake  this  place  up  a  little  bit. 

Mr.  RHODES.  That  is  right.  Two  bU- 
lion  dollars  is  a  lot  of  money  to  me.  I 
remember  what  Everett  McKinley 
Dlrksen  said:  "$2  billion  here,  $2  biUion 
there,  and  then  you  get  into  some  real 
money." 

Mr.  Speaker,  I  am  sure  this  is  ex- 
actly what  we  will  find  this  will  be,  too. 

Mr.  Speaker,  I  hope  we  will  not  con- 
sider this  plan,  that  we  will  defeat  the 
rule  and  go  on  to  some  business  the 
House  needs  to  transact  for  the  good  of 
the  country  instead  of  for  the  bad  of 
the  country. 

Mr.  BOLLING.  Mr.  Speaker.  I  would 
like  to  comment  briefly  on  what  the 
minority  leader  said. 

I  guess  the  gentleman  missed  the  fact 
that  the  administration  has  recom- 
mended decontrol  of  all  prices  on  oil, 
which  is  what  the  oil  companies  and 
most  of  their  representatives  have  indi- 
cated was  a  way  to  get  greater  supply. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman   from   Michigan    (Mr.   Dw- 

GELL). 

Mr.  RHODES.  Mr.  Speaker,  would  the 
gentleman  yield  to  me  first? 

Mr.  BOLLING.  I  wiU  be  glad  to  yield 
to  the  gentleman  from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  of  course 
the  gentleman  is  aware  that  this  so- 
called  decontrol  program  is  going  to  take 
2  years  which  we  do  not  think  is  really 
what  anyone  had  in  mind  when  a  de- 
control program  was  referred  to  and  It 
will  not  have  the  effect  of  increasing  the 
supply. 

Mr.  BOLLING.  Mr.  Speaker.  I  am  de- 
lighted the  gentleman  feels  that  way. 
That  should  ease  the  pain  of  a  great 
many  people  who  are  very  much  against 
decontrol  for  the  exact  opposite  reason. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman   from   Michigan    (Mr.   Dnr- 

GELL) . 

Mr.  DINGELL.  Mr.  Speaker,  we  wallow 
here  in  a  vast  well  of  misunderstanding. 
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My  good  friend,  the  minority  leader,  sxig- 
gested  we  ought  to  reject  the  nde  and  the 
idan.  Hy  good  friend  from  Mississippi 
suggested  we  reject  the  rule.  If  we  do 
that,  we  will  never  have  a  chance  to  dis- 
cuss this  questicm  and  understand  what 
Is  really  at  stake. 

One  of  my  colleagues  objected.  He  did 
so  In  an  honorable  faction,  I  think  tor 
good  reason.  He  objected  to  the  reso- 
lution offered  by  the  gentleman  from 
mioote  (Mr.  AmnuoN)  whose  purpose 
simply  was  to  clarify  the  circumstances 
under  which  the  President  would  lay  in 
place  a  rationing  idan. 

Tlie  raUonlng  plan  is  something  which 
Is  siibmltted  by  requirement  ot  law  by 
the  President  of  the  United  States.  The 
ESnergy  Policy  and  Conservation  Act 
(EPCA)  passed  In  1975  on  the  bitter 
eiperlenc*  of  the  Arab  oil  embargo,  man- 
dated the  President  to  submit  to  the  Con- 
gress a  rationing  plan.  That  rationing 
plan  would  be  a  standby  plan,  not  some- 
thing urtilch  the  President  could  lay  in 
place  at  wtilm  or  caprice.  The  statute  laid 
oat  specifically  the  clrcumstaiu:es  under 
wtdch  he  could  finally  implement  the 
standby  rationing  plan.  That  standby 
rationing  Plan  must  first  be  approved  by 
the  Congress  by  affirmative  vote.  That  is 
the  question  which  lies  before  us.  After 
the  plan  has  been  approved  it  goes  on 
standby  status.  Only  after  such  approval. 
and  then  ui>on  the  occurrence  of  a  major 
supply  tntemiptl<m  national  in  character 
In  accordance  with  EPCA  the  President 
may  submit  to  the  Congress  the  request 
to  Implement  the  plan.  At  that  time  he 
must  submit  to  the  Congress  the  specifics 
(d  the  plan  of  rationing  which  he  pro- 
poses to  lay  In  place. 

Now  the  vote  at  that  time,  and  this  is 
the  second  vote,  not  the  one  today — must 
be  one  In  which  the  President's  plan  is 
not  disapproved  by  a  one-House  veto. 
If  either  House  of  the  Congress,  either 
the  House  or  the  Senate,  says,  "No,  Mr. 
President,  you  may  not  implement  your 
standby  rationing  plan."  then  the 
standby  rationing  plan  cannot  go  into 
effect. 

D  1456 

Now,  there  Is  no  way  that  the  President 
could  put  this  thing  in  place  tomorrow 
imltmn  we  first  allowed  the  plan  to  go  into 
a  standby  status.  There  is  no  way  that  he 
can  thm  bring  it  Into  play  unless  and 
imtll  the  Congress  has  failed  to  veto  by 
one  Bouse  the  actual  laying  in  place  of 
the  plan. 

Now,  let  us  take  a  look  at  the  situation. 
TUs  NatUm  Is  dependent  for  50  percent 
o<  Its  oil  on  Imported  crude  oil  and  petro- 
leinn  pnxlucts.  Right  at  this  minute,  spot 
shortages  of  gasoline  and  other  products 
are  *fg«""<"g  to  come  into  sight.  There 
is  a  shortage  of  gasoline  in  California. 
lliere  will  be  spot  shortages  of  gasoline, 
espedally  no-laaded  gasoline,  during  the 
summer  and  fall  of  this  year. 

There  Is  now  a  potentlai  for  a  shortage 
ot  dlesel  fuel  for  q^rlng  plowing  for 
agrteulture. 

Tbere  is  a  possibility  of  a  shortage  of 
beating  oU  during  the  fall  months. 

Now,  let  us  take  a  look  at  where  we 
are.  If  we  do  not  have  In  plsce  a  standby 
plan  that  the  President  can  put  in  place 
quickly,  we  are  liable  to  see  the  people 


of  this  country  thrown  on  a  rationing 
system  which  will  be  dependent  upon 
price.  Price  will  be  the  determinant,  and 
ability  and  economic  capability  will  be 
the  determinant  as  to  whether  or  not 
anyone  gets  gasoline  to  mn  one's  vehicle. 
That  would  be  a  disaster  for  the  little 
people  of  this  country. 

I  would  beg  my  colleagues  to  under- 
stand that  failure  to  at  least  lay  out  a 
system  which  will  make  possible  access 
to  the  gasoline  market  by  everyone  in 
this  country  is  to  court  disaster  for  the 
little  people  of  this  country.  There  is 
nothing  so  disastrous  for  the  ordinary 
citizen  as  to  be  forced  on  a  market  where 
supply  is  short  and  price  has  a  potential 
for  going  crazy.  The  economic  conse- 
quences to  the  Nation  and  to  the  people 
of  this  country  would  be  disastrous. 

Now.  the  system  is  not  necessarily  per- 
fect and  I  doubt  if  any  two  persons  in 
this  room  could  agree  on  what  consti- 
tutes a  good  program  for  rationing. 

I  would  suggest  that  any  change  in  a 
rationing  plan  is  certain  to  have  a 
number  of  problems. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
has  expired. 

Mr.  BGLLINQ.  Mr.  Speaker,  I  yield 
3  additional  minutes  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  any 
change  in  a  rationing  plan  simply  sub- 
stitutes awiversarles  for  the  plan  and 
wins  it  very  few  new  friends. 

Now,  the  President  haus  submitted  the 
rationing  plan.  It  is  basically  a  coupon 
plan.  It  has  a  white  market,  not  a  black 
market,  as  we  found  in  the  last  rationing 
plan,  one  in  which  a  person  who  has  an 
excess  of  coupons  may  trade  them  on 
the  open  market  for  money;  so  those 
coupons  become  worth  roughly  the  dif- 
ference between  the  market  value  of  a 
gallon  of  gas  and  the  actual  price  of  the 
gasoline. 

Now,  there  is  something  else  here  to 
be  understood.  The  plan  provides  flexi- 
bUity  for  meeting  the  essential  needs  of 
the  trucking  Industry,  of  the  parcel  de- 
livery industry.  It  provlds  for  the  meet- 
ing of  the  needs  of  agricultiu-e.  It  pro- 
vides the  necessary  priority  for  the  farms 
across  the  country. 

The  plan  provides  to  the  best  degree 
possible  to  meet  the  needs  of  States 
where  a  lot  of  driving  has  gone  on  be- 
cause it  is  based,  with  the  amendment 
which  the  President  has  been  submitted, 
which  will  be  voted  on  at  the  same  time 
under  this  rule,  for  allocation  on  the 
basis  of  historic  use,  so  that  we  do  not 
distort  the  patterns  of  use  beyond  the 
shortage  of  gasoline  which  would  be 
shared  equally. 

The  plan  does  not  deal  with  distillate 
and  diesel  fuel,  because  that  has  to  be 
dealt  with  separately. 

Now.  I  would  urge  my  colleagues  to 
understand  that  even  the  National  Oov- 
emors  Conference  has  supported  this 
plan,  reorganizing  that  it  gives  them  8 
percent  of  the  gasoline  which  would  be 
available  to  a  State  reserve  to  meet  the 
peculiar  and  unique  problems  that  would 
exist  in  the  several  States. 

The  plan  provides  for  a  holdback  of  2 
percent  to  the  national  level;  so  here  we 
have  a  plan  which  avoids  the  black 


market  of  World  War  n,  a  plan  which 
affords  an  opportimlty  for  the  Governors 
to  meet  their  local  concerns,  which  is 
based  on  historic  use  and  which  has  a 
limitation  of  three  cars  per  household 
for  purposes  of  obtaining  ration  coupons. 

It  Is  a  good  pltm.  The  rule  provides  for 
an  orderly  mechanism  to  place  the  mat- 
ter before  the  House  so  that  we  can  have 
a  single  vote  on  this  matter.  It  has  been 
crafted  at  great  difficulty  by  the  Com- 
mittee on  Rules,  ably  chaired  by  the  gen- 
tleman from  Missouri.  It  has  been  the 
subject  of  lengthy  hearings.  It  has  been 
approved  by  the  Senate  and  with  the 
letter  and  with  the  understandings  of 
the  resolution  offered  by  the  Senator 
from  Alaska,  which  laid  out  the  circum- 
stances which  wouad  indicate  that  the 
President  would  not  act  on  this  matter 
without  a  grave  national  crisis  resulting 
from  a  supply  interruption. 
n  1500 

Mr.  LUKEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LUKEN.  Mr.  Speaker,  I  wish  to 
ask  the  gentleman  a  question. 

As  the  gentleman  knows,  in  the  full 
committee  I  voted  for  this  standby  ra- 
tioning plan  with  some  severe  misgivings 
and  on  the  basis  that  it  was  an  up-or- 
down  vote,  and  that  the  President  would 
not  amend  it  at  this  time.  Now,  unfor- 
tunately, it  has  been  amended  In  the 
Senate. 

What  I  am  concerned  about  is  this: 
Contrary  to  what  the  chairman  of  the 
subcommittee,  the  gentleman  from 
Michigan  (Mr.  Dingell),  says,  I  think 
we  need  a  good  rationing  plan,  and  if 
we  adopt  this  standby  rationing  plan, 
we  will  never  get  another  one  from  the 
administration,  but  if  we  stand  pat  as 
the  Senate  did — and  I  want  to  tell  the 
gentlemcui  what  my  full  concern  is 

Mr.  DINGELL.  Mr.  Speaker,  I  must 
say  to  the  gentleman  I  have  not  very 
much  time. 

The  answer  to  the  question  is  that  If 
we  do  not  adopt  this  plan,  the  proba- 
bilities of  the  President  submitting  an- 
other plan  are  very  slight.  As  a  matter 
of  fact,  there  is  no  reqiiirement  in  law 
that  the  President  submit  us  an  addi- 
tional plan,  and  for  all  intents  and  pur- 
poses, this  is  probably  the  only  standby 
rationing  plan  this  House  is  going  to 
have  a  chance  to  vote  on. 

If  we  reject  this  plan  and  if  we  reject 
this  rule,  it  is  almost  certain  that  this 
country  will  go  forward  into  a  world  oil 
situation  where  we  import  50  percent  of 
our  oU  with  a  most  certainty  that  a 
crisis  somewhere,  as  in  Iran  or  as  in  the 
Middle  East,  is  gol'^g  to  cut  cff  our 
supply. 

The  consequences  of  that  are  that,  If 
we  have  that  tjrpe  of  supply  disturbance, 
we  will  have  the  same  situation  we  had 
in  1973  and  1974  which  caused  the  Con- 
gress to  adopt  the  provisions  of  the  En- 
ergy Policy  and  Conservation  Act  which 
mandated  the  President  to  submit  this 
plan  to  ua. 

Mr.  LUKEN.  Ii4r.  Chairman,  will  the 
gentleman  yield? 
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Mr.  DINGELL.  I  yield  again  to  the 
gentleman  from  Ohio. 

Mr.  LUKEN.  Mr.  Chairman,  the  point 
is  that  this  is  what  we  were  told  in  the 
Committee  on  Interstate  and  Foreign 
Commerce. 

Mr.  DINGELL.  And  I  repeat  that  to 
the  gentleman. 

Mr.  LUKEN.  Then  we  went  over  to 
the  Senate,  and  the  President  submitted 
a  plan  and  the  Senate  turned  it  down. 

Mr.  DINGELL.  No.  the  Senate  did  not 
turn  it  down.  The  Senate  adopted  it, 
along  with  the  amendment  submitted 
by  the  President. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Dqigill) 
has  expired. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Michigan  (Mr.  Dingell)  . 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  friend, 
the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  if  I 
understand  it  correctly — and  the  gen- 
tleman in  the  well,  I  am  sure,  can  cor- 
rect me  if  I  am  wrong — the  Senate  did 
not  any  more  amend  the  plan  than  we 
could  have  amended  it  in  our  commit- 
tee? 

Mr.  DINGELL.  That  is  correct.  The 
plan  is  not  subject  to  amendment.  The 
President  submitted  an  amendment  to 
the  plan  which  was  considered  and 
voted  on,  along  with  the  plan  in  the  same 
way  we  will  consider  it  here  today. 

Mr.  ECKHARDT.  Precisely.  Mr.  Speak- 
er, I  thank  the  gentleman. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Illinois  (Mr. 
Anderson) . 

Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, I  support  this  rule  and  the  resolu- 
tions of  approval  of  the  President's 
standby  gas  rationing  plan  which  it 
makes  in  order.  I  must  confess  at  the 
outset  that  I  am  not  particularly  ec&tatic 
about  either  the  rule  or  the  rationing 
plan.  They  are  far  from  being  perfect. 
But  then,  we  live  in  an  imperfect  world, 
under  less  than  perfect  conditions  and 
we  can  not  always  afford  the  luxury  of 
waiting  around  for  the  perfect  mouse- 
trap or  perfect  rationing  plan  to  come 
along.  I  suspect  they  only  exist  In  an 
ideaJ  world  anyway. 

Mr.  Speaker,  I  think  it  is  unfortunate 
that  we  need  this  nde  in  the  first  place. 
Ordinarily,  under  the  terms  of  the 
Energy  Policy  and  Conservation  Act  of 
1975,  a  resolution  approving  such  a  ra- 
tioning plan,  either  reported  or  dis- 
charged from  committee,  would  be 
highly  privileged  and  would  not  require 
a  special  rule.  But,  in  this  particular 
instance,  after  the  Interstate  and  For- 
eign Commerce  Committee  reported  a 
resolution  of  approval  of  the  President's 
standby  gasoline  rationing  plan  No.  1, 
the  President  began  to  send  additional 
amendments  to  the  Hill  to  win  addi- 
tional support  for  his  plan.  And  so,  on 
Monday  of  this  week  we  got  contingency 
plan  No.  5,  and  on  Tuesday  we  got  con- 
tingency plan  No.  6,  which  was  a  substi- 
tute for  No.  5.  Members  were  beginning 
to  ask  when  the  Carter  centipede  would 
drop  its  next  shoe.  It  might  be  funny  If 


we  were  not  dealing  with  such  a  serious 
issue.  Oi^e  must  ask  why  President  Car- 
ter waited  until  the  11th  hour  of  this 
60-day  review  process  to  address  these 
very  legitimate  concerns  which  have 
been  around  ever  since  he  unveiled  his 
plan  last  March  1.  Why  was  not  the 
President  wOling  to  consult  more  with 
the  Congress  prior  to  sending  his  plan 
up  to  the  Hill  and  to  compromise  with 
the  Congress  back  when  the  plan's  fiaws 
were  revealed  during  congressional  hear- 
ings in  March?  I  would  submit  that  the 
inept  handling  of  this  matter  represents 
a  serious  failure  of  leadership  on  the 
President's  part.  The  last  minute  sub- 
mission of  these  revisions  in  the  plan  is 
an  insult  to  the  Congress  and  orderly 
legislative  process.  The  President  is 
playing  fast  and  loose  with  his  authority 
to  submit  amendments  to  a  plan  by  sub- 
mitting them  so  late  that  our  committees 
of  jurisdiction  do  not  have  adequate  time 
to  give  the  modifications  any  considera- 
tion whatsoever.  And  this  in  turn  puts 
the  entire  membership  at  a  disadvan- 
tage in  attempting  to  determine  with- 
out the  benefit  of  committee  delibera- 
tions and  recommendations  whether 
these  modifications  are  advisable  and 
workable. 

Under  the  terms  of  EPCA  the  Con- 
gress should  have  the  same  60-day  re- 
view process  to  consider  any  amend- 
ments to  a  plan.  But  unfortunately,  the 
time  limit  on  the  original  plan  runs  out 
at  the  end  of  this  week,  and  the  Con- 
gress is  not  likely  to  approve  it  without 
the  most  recent  amendment.  That  is 
why  we  need  this  special  rule  to  consider 
the  original  plan  and  the  amendment 
together  since  the  amendment  has  not 
been  reported  from  committee  and  it 
would  not  even  be  in  order  to  discharge 
an  approval  resolution  on  the  amend- 
ment from  committee  until  next  Monday 
at  the  earliest. 

The  only  alternative  would  be  to  re- 
ject or  take  no  action  on  the  President's 
original  plan  and  force  him  to  submit 
a  new  plan  incorporating  the  terms  of 
his  most  recent  amendment.  But,  as  the 
gentleman  from  Michigan  (Mr.  Dingell) 
pointed  out  in  the  Rules  Committee,  a 
new  plan  would  be  subject  to  a  whole 
new  hearing  process  under  the  Admin- 
istrative Procedure  Act,  and,  with  a  pos- 
sible challenge  in  the  courts,  this  could 
take  anywhere  from  3  months  to  a  year 
before  we  even  began  the  60-day  review 
process  again. 

So,  Mr.  Speaker,  I  do  not  think  the 
submission  of  a  new  plan  is  a  realistic 
alternative  if  we  want  standby  rationing 
In  place  at  the  earliest  possible  date.  The 
growing  gas  lines  in  cialifomia  and  the 
prospect  of  a  gas  crunch  in  other  regions 
as  well  this  siunmer  should  be  fair  warn- 
ing that  we  do  not  have  all  the  time  in 
the  world  to  play  with.  Even  if  we  ap- 
prove this  plan  today,  a  20 -percent  gaso- 
line shortfall  could  be  on  top  of  us  be- 
fore we  are  properly  geared  up  to  activate 
this  plan. 

Mr.  Speaker,  as  I  mentioned  earlier, 
there  is  probably  no  such  thing  as  a  per- 
fect and  completely  equitable  gas  ration- 
ing plan.  By  its  very  nature  a  gasoline 
shortage  is  going  to  affect  us  all  adverse- 
ly, no  matter  what  sjrstem  of  coupon  al- 


location we  use.  We  should  not  kid  any- 
one that  if  we  Just  Jigger  the  rationing 
formula  one  way  or  another  people  can 
continue  with  their  present  driving  hab- 
its. That  is  Just  not  possible  and  we  had 
better  impress  that  fact  on  the  American 
people  now  so  they  will  begin  to  drive 
slower  and  drive  less  so  we  can  avoid  the 
kind  of  crisis  which  would  trigger  a 
rationing  system. 

This  is  not  an  easy  poUtlcal  decision 
for  any  of  us  today  to  make.  No  one  will 
ever  thank  us  for  making  possible  gas 
rationing,  and  many  will  probably  curse 
us  if  it  is  ever  resorted  to.  But  I  would 
suggest  that  if  we  shrink  from  poUtical 
leadership  today  and  reject  a  standby  ra- 
tioning plan,  the  disruption  to  our  econ- 
omy, our  social  order,  and  our  domestic 
tranquility  will  be  far  greater  without 
this  standy  rationing  authority.  Let  us 
not  fool  ourselves  into  thinking  that  we 
can  somehow  postpone  this  difficult  de- 
ciation  until  a  crisis  is  on  top  of  us.  Let  us 
not  fool  the  American  people  into  think- 
ing that  we  can  somehow  avoid  a  crisis 
by  turning  our  backs  on  the  necessary- 
actions  to  cope  with  it  when  it  does  ar- 
rive, or  that  the  invisible  hand  of  market 
forces  will  somehow  quell  the  fisticuffs, 
riots,  and  gunfights  that  will  break  out 
at  the  gas  pumps  when  it  does.  We  must 
act  now  to  demonstrate  that  we  are 
deadly  serious  about  this  very  real  pros- 
pect and  hopefully,  by  so  doing,  we  can 
convince  the  American  people  that  they 
must  begin  now  to  make  certain  sacri- 
fices and  curtail  wasteful  gas  consump- 
tion. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  rule  and  the  approval  of  the  Presi- 
dent's standby  gasoline  rationing  plan 
which  it  makes  in  order. 

Mr.  Speaker,  the  resolution  we  are  con- 
sidering today— to  grant  the  President 
standby  gasoline  rationing  authority — is 
an  admission  of  failure.  Yet.  that  failure 
is  so  profound,  we  have  Uttle  choice  other 
than  to  approve  the  President's  plan. 

This  action  indicates  that,  despite  the 
priority  President  Carter  has  placed  on 
energy,  despite  the  passage  of  a  national 
energy  act  by  the  Congress,  and  despite 
the  national  pletis  for  conservation  of 
limited  energy  resources,  we  have  failed 
to  eradicate  the  basic  supply  and  demand 
deficiencies  which  threaten  the  health  of 
our  national  energy  system. 

Today,  we  are  being  asked  to  approve 
much  more  than  just  a  rationing  plan; 
we  are  being  asked  to  look  into  the  future 
and  imagine  how  much  worse  the  situa- 
tion will  become  if  we  continue  to  fall  to 
meet  the  challenge  which  has  been  with 
us  at  least  since  the  1973  oil  embargo. 

Prom  what  I  can  see,  Mr.  Speaker,  the 
picture  is  bleak.  Therefore,  it  is  time 
for  us  to  own  up  to  our  failure,  to  admit 
oiu-  dereliction  of  duty,  to  atone  for  sins 
of  omission  and  commission.  If  confes- 
sion is  good  for  the  soul,  it  is  time  to 
confess.  For  in  this  case,  our  confession 
that  the  failure  to  solve  the  energy  di- 
lemma may  result  in  a  rationing  pro- 
gram few  people  want  may  galvanize  us 
Into  the  kinds  of  action  we  unf  ortimately 
have  avoided  to  date. 

Passing  this  resolution  is  no  victory. 
While   the  President  may  attempt  to 
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claim  a  procedural  triumph  for  having 
steered  his  plan  through  Congresfi,  it 
wmild  be  a  pyrrhic  victory  Indeed. 
Therefore,  the  President  himself  must 
face  up  to  his  failure.  After  more  than 
2  years  of  pious  pronouncements  on  en- 
ergy, there  is  no  more  room  for  piety. 
There  is  a  vacuum  which  must  be  filled 
with  decisive,  effective,  and  understand- 
able actions. 

Tet,  what  has  been  decisive  about  Mr. 
Carter's  conduct  when  we  are  asked  to 
cooslder  a  plan  which  has  been  twice 
amended  in  the  11th  hour?  What  has 
beoi  effective  about  his  energy  policy  if 
we  are  confronted  with  the  potential  of 
rationing?  What  has  been  understand- 
able in  the  montage  of  conflicting  and 
confusing  signals  emanating  from  our 
own  Department  of  Energy? 

Here,  too.  Congress  shares  in  the 
blame.  We  have  had  the  opportunity  to 
place  this  country  on  the  road  to  a  na- 
tionally secure  energy  policy;  yet,  we 
have  squandered  that  chance.  It  is  sheer 
irony  that  caused  Senator  Jackson  to 
remark  yesterday: 

Tb«  tnitb  la  the  the  House  and  the  Senate 
acting  legislatively  are  not  In  a  position  to 
deM  with  the  current  world  crisis.  We  would 
not  b«  able  to  put  together  legislatively  a 
plan  that  could  be  passed  by  the  House  and 
the  Senate. 

Mr.  Speaker,  I  must  ask:  If  we  can- 
not act  legislatively  to  solve  a  crisis  or 
to  avoid  Ka  Impending  one,  who  can? 

Last,  the  blame  must  be  shared  by  the 
American  people.  Despite  the  admoni- 
tions to  conserve,  despite  the  portent  of 
high  prices  and  probable  shortages,  our 
people  have  continued  to  consume  en- 
ergy at  increasing  rates.  Despite  their 
awareness  of  this  Nation's  vulnerability 
to  the  whimsical  decisions  of  foreign  oil 
producers,  they  have  shown  little  incli- 
nation to  believe  that  their  wasteful  en- 
ergy habits  hold  our  foreign  policy  hos- 
tage to  oil  gluttony  and  expose  our  econ- 
omy to  an  increasingly  uncertain  energy 
future.  While  their  skepticism  can  be 
understood,  their  failure  to  become  part 
of  the  energy  solution  cannot. 

As  for  the  plan  before  us,  it  is  no  solu- 
tion. If  It  someday  is  Implemented,  then 
our  energy  sins  will  come  home  to  roost. 
By  then,  the  hour  may  be  too  late.  Ra- 
tioning will  only  restrain  demand;  it 
win  hot  replace  the  energy  stores  that 
are  lacking  and  it  will  not  serve  as  a 
substitute  for  the  aggressive  and  Imag- 
inative production  of  traditional  and  in- 
novative energy  supplies. 

If  Implemented,  it  will  not  satisfy  all 
the  demands  of  an  energy  himgry  public 
and  ec(»iomy:  but,  it  should  enable  us  to 
bear  fairly  the  burdens  of  any  short- 
fall. Obviously,  dislocations  will  occur. 
anamolles  will  crop  up,  and  inequities 
will  result,  but  no  rationing  plan  would 
be  Immune  to  these  shortcomings. 

About  the  best  thing  that  could  be  said 
for  this  or  any  other  rationing  plan  is 
that,  if  ptused,  it  will  serve  as  a  constant 
reminder  to  the  President,  to  Congress, 
and  to  the  American  people  of  the  likely 
conseouences  of  our  continued  failure  to 
end  our  energy  viilnerabllity.  In  this 
sense,  the  existence  of  standby  rationing 
authority  is  more  than  Just  a  contin- 
gency; It  is  an  Implied  threat  we  make  to 


ourselves.  We  are  the  only  ones  who  have 
'the  talents  and  the  means  within  our 
grasp  to  keep  that  threat  from  becoming 
a  reality. 

Should  we  approve  this  plan,  as  I  hope 
we  will,  we  cannot  then  forget  about  it 
or  consider  it  just  some  item  that  will  be 
placed  in  a  file  to  be  used  only  on  tm 
"as  needed"  basis.  There  remain  too 
many  imcertainties  within  the  proposal 
and  too  much  discretion  granted  the 
Department  of  Energy  for  Congress  to 
act  today  and  forget  tomorrow. 

In  the  days  ahead,  it  is  our  duty  to 
spell  out  our  view  as  to  how  precious  fuel 
will  be  allocated  among  the  sectors  of  the 
economy,  to  help  define  who  will  be  able 
to  receive  certain  assurances  about  sup- 
plies so  that  necessary  productive  func- 
tions can  continue  with  minimal  disrup- 
tion. 

It  will  be  our  responsibility  to  insure 
that  the  President  cannot  proclaim  a 
national  energy  emergency  without  suffi- 
cient justification  or  solely  to  solve  re- 
gional supply  and  demand  problems  that 
have  little  relation  to  national  conditions. 
Yesterday,  the  Senate,  having  approved 
the  President's  plan,  also  passed  Senator 
Stevens'  resolution  expressing  its  view  as 
to  what  constitutes  a  "severe  energy 
supply  interruption"  so  that  only  a 
shortage  of  national  proportions  could 
trigger  implementation  of  the  rationing 
program.  The  House  should  echo  that 
sentiment. 

Mr.  Speaker,  we  have  done  little  to 
give  the  American  people  confidence  in 
the  Government's  ability  to  manage  this 
problem :  at  the  same  time,  the  American 
people  themselves  have  contributed  to 
the  problem.  And,  as  some  people  look  to 
the  future,  only  the  most  dismal  predic- 
tions are  made. 

As  Christopher  Lasch  wrote  In  the 
Cxilture  of  Narcissism: 

If  on  the  other  hand,  we  ask  what  the 
common  man  thinks  about  his  prospects,  we 
find  plenty  of  ervidence  to  confirm  the  im- 
pression that  the  modern  world  faces  the 
future  without  hope. 

But,  then  he  adds : 

But  we  may  also  find  another  side  of  the 
picture,  which  qualifies  that  Impression  and 
suggests  that  western  civilization  may  yet 
generate  the  moral  resources  to  transcend 
Its  present  crisis. 

Whether  we  are  confronted  with  a 
present  crisis  or  an  impending  one,  our 
task  remains  the  same.  We  must  over- 
come the  crisis  or  eliminate  those  prac- 
tices and  conditions  which  may  bring 
it  upon  us. 

If  the  past  is  any  guide  at  all,  we  will 
need  to  replace  rhetoric  with  action, 
cynicism  with  challenge,  and  confronta- 
tion with  cooperation.  Therein  lie  the 
seeds  of  the  solution. 

We  have  no  need  to  apologize  for  our 
success  as  a  nation:  but  we  cannot  be 
lulled  by  success  into  complacency  and 
inaction.  As  we  recall  in  the  Bible,  after 
7  years  of  plenty,  Egypt  was  vanquished 
by  7  years  of  famine.  So,  too,  will  we 
suffer  the  lean  years  as  well  as  reap  the 
good  harvests.  And  like  the  ancient 
pharoah  In  the  Book  of  Genesis,  we,  too, 
will  need  to  find  someone  discreet  and 
wise  to  gather  up  the  products  of  the 


good  years  so  that  the  land  will  not 
perish  through  famine. 

Mr.  Speaker,  we  must  exhibit  that  dis- 
cretion and  wisdom.  Approval  of  the 
President's  rationing  plan  is  but  one  step 
in  that  direction.  It  is  not  the  soiswer, 
and  it  is  not  an  Ideal  contingency.  But  it 
is  a  prod,  it  is  an  example  to  OPEC  of 
our  resolve,  and  I  hope  Congress  will 
take  it  as  such  so  that  we  can  get  on  with 
the  chores  we  have  failed  to  complete. 
D  1505 

Mr.  BOLLINO.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Texas 
(Mr.  Wright),  the  distinguished  major- 
ity leader. 

Mr.  WRIGHT.  Mr.  Speaker,  what  we 
are  asked  to  authorize  today  is  standby 
authority.  It  Is  just  what  the  term  im- 
plies, "nie  vote  today  does  not  impose 
rationing.  The  President  does  not  want 
to  impose  rationing.  Like  ourselves,  he 
hopes  it  never  will  be  necessary.  If  he 
ever  should  decide  that  conditions  war- 
rant the  imposition  of  a  rationing  sys- 
tem in  the  United  States,  he  then  would 
have  to  present  a  detailed  specific  plan 
for  implementation.  Before  it  could  take 
effect,  this  Congress  would  have  an 
opportunity  to  reject  or  accept  it. 

What  we  are  asked  to  do  today  Ls  to 
give  the  President  standby  authority  to 
put  a  program  in  readiness,  similar  in 
one  sense  to  a  program  of  miUtaiy 
readiness  against  the  possibility  of  our 
being  attacked. 

Let  us  stop  and  think  just  how  vulner- 
able we  could  be  if  we  do  not  have  a 
plan  nor  permit  one  to  be  perfected.  We 
would  be  defenseless.  We  would  have 
no  way  to  respond.  We  would  be  at  the 
mercy  of  foreign  suppliers,  and  much 
more  so  than  we  were  in  1973. 

In  1973,  the  Arab  oil  embargo  virtu- 
ally crippled  great  psuts  of  our  country. 
That  was  a  year  in  which  we  imported 
some  $7  billion  worth  of  foreign  oil. 
Last  year  we  imported  $45  billion  worth 
of  foreign  oil.  We  are  twice  as  vulnerable 
for  our  supply  as  we  were  then,  and  six 
times  as  vulnerable  in  the  dollar  drain 
which  our  dependence  represents.  An 
Arab  embargo  today  could  virtually  para- 
lyze our  transportation  system  unless 
we  have  some  orderly  way  to  respond. 
D  1510 

The  plan  before  us  in  general  outline 
is  as  fsUr  as  any.  It  would  first  take  care 
of  essential  services,  then  distribute  the 
short  supply  on  the  basis  of  historic  use. 
No  rationing  plan  is  ever  popular.  None 
oan  be  completely  equitable  .1  cannot 
think  of  any  plan  that  I  would  really 
like. 

But  I  can  think  of  SMnethlng  I  would 
like  a  whole  lot  less.  I  can  think  of 
something  the  American  public  would 
appreciate  a  lot  less.  That  Is  a  Congress 
unwilling  to  assimie  the  responsibility 
to  have  any  readiness  program  for  our 
Nation  against  the  possibility  of  another 
Arab  embargo. 

The  choice  today  is  not  the  choice  be- 
tween specific  plans  of  implementation. 
The  choice  today  Is  between  whether  we 
would  have  a  plan  or  no  plan.  Our  choice 
is  between  readiness  and  possible  para- 
lysis. 

Those  of  us  who  vote  against  this  res- 
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olutlon  permitting  standby  authority 
will  be  voting  for  no  plan,  no  defense,  no 
readiness.  They  could  be  voting  for  a 
form  of  social  chaos. 

Any  orderly  program  surely  Is  infi- 
nitely preferable  to  the  law  of  the  jungle 
that  we  have  seen  at  play  in  California 
in  the  past  week.  It  was  the  survival  of 
the  fittest,  or  the  rudest.  Motorists 
queued  up  in  mile-long  lines.  Tempers 
fiared.  Flights  broke  out.  They  waited 
and  wasted  precious  gasoline  idling  their 
engines  in  the  long  waits.  Then,  the 
average  purchase  was  only  3  gallons. 
The  events  set  in  motion  a  form  of  panic. 

A  serious  nationwide  shortage  today, 
without  a  plan  of  response,  could  see  lit- 
erally tens  of  thousands  of  automobiles 
at  any  given  moment,  stalled  in  service 
station  lines  throughout  the  United 
States,  running  their  motors  and  wast- 
ing copious  quantities  of  the  precious 
fuel  which  has  become  the  economic 
lifeblood  of  this  Nation. 

What  will  be  the  response  of  the 
American  people  if  that  contingency 
should  arise,  and  we  have  no  plan  what- 
ever? Will  they  be  grateful  to  the  Con- 
gress for  having  lacked  the  stamina 
even  to  give  to  the  President  a  standby 
authority?  I  think  not.  I  think  they  will 
rise  up  to  condemn  us,  and  rightfully  so. 

Let  me  make  one  other  point.  We  are 
so  vulnerable  right  now  to  foreign  oil 
supplies  that  it  is  almost  akin  to  the 
votes  in  1940  and  1941  as  to  whether  or 
not  this  Nation  would  gear  up  its  mili- 
tary readiness.  After  we  were  attacked  at 
Pearl  Harbor,  those  who  had  voted  for 
military  readiness  were  certainly  not 
those  who  were  critif^ized.  Those  who 
bore  criticism  of  the  American  public, 
its  scorn  and  righteous  wrath,  were 
those  who  had  lacked  the  stamina  to  do 
the  things  necessary  for  the  Nation,  even 
though  unpopular  at  the  moment. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ■WRIGHT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
I  join  with  our  distinguished  majority 
leader  in  urging  support  of  the  riole  and 
the  resolution,  and  urge  all  my  colleagues 
to  do  likewise. 

Mr.  WRIGHT.  I  thank  my  friend,  the 
gentleman  from  California.  I  believe 
he  is  taking  the  statesmanlike  position. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  Idaho  (Mr. 
Symms)  . 

Mr.  SYMMS.  Mr.  Speaker,  I  would  just 
say  to  the  distinguished  majority  leader, 
and  I  would  also  have  to  say  that  It  is 
somewhat  Eistounding  to  sit  here  in  this 
House  Chamber  and  hear  the  gentleman 
from  Texas,  a  great  producer  of  oil  and 
gas,  talking  about  what  would  happen  if 
we  do  not  come  up  with  some  kind  of  a 
complicated  rationing  plan.  The  gentle- 
man referred  to  the  law  of  the  jungle. 
I  would  say,  whatever  happened  to  using 
the  marketplace  price,  and  we  do  that 
voluntarily. 

We  do  not  have  the  law  of  the  jungle. 
The  reason  they  have  got  the  law  of  the 
jungle  and  problems  is  because  we  have 
a  govenunent  pricing  and  allocation 
system  right  now. 


What  I  would  like  to  do  is  go  back  to 
the  good  old  days  when  the  Texas  oil 
companies  used  to  rip  us  off,  and  we 
could  buy  gas  and  oil  for  less  than  30 
cents  a  gallon.  If  we  did  not  like  it,  we 
would  go  down  the  street  and  buy  It  for 
29  cents  or  28  cents  or  27  cents.  There 
was  always  a  gas  price  war. 

Then  along  came  Government  inter- 
vention, and  hence  scarcities. 

What  are  we  talking  about  here?  Ra- 
tioning, controls,  force. 

The  gentleman  from  Illinois  made  the 
point  that  the  people  of  the  United 
States  may  curse  us  if  we  pass  a  ration- 
ing plan.  I  would  say  if  they  are  good, 
red-blooded  Americans  and  they  imder- 
stand  what  we  are  doing  to  them  here, 
they  certainly  will  curse  us  and  they 
ought  to  curse  us  because  we  are  not 
facing  reality. 

n  1515 

Another  thing  I  might  say  before  I 
yield  to  the  gentleman  from  Ohio  is  that 
out  in  Idaho,  occasionally  in  the  Owyhee 
Moimtains  we  find  a  rattlesnake.  The 
best  time  to  kill  a  rattlesnake  is  when 
one  has  a  club  right  in  one's  hand.  I 
say  to  the  ladies  and  gentlemen  of  this 
House,  we  can  kill  this  rationing  plan 
right  now  in  this  room  and  it  is,  indeed, 
a  rattlesnake.  The  thing  to  do  is  vote 
"no"  on  the  rule  and  get  rid  of  this  plan 
and  start  looking  at  what  we  can  do  in 
this  country  to  encourage  production 
and  solve  the  problem. 

Mr.  ASHBROOK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  S'yMMS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me.  The 
Members  also  comment  sometimes  about 
how  is  it  we  always  get  our  backs  to  the 
wall  with  a  crisis  and  wait  until  the 
very  last  moment,  such  as  a  rail  strike, 
and  then  we  have  to  pass  the  legislation 
by  3  o'clock  in  the  afternoon  with  no 
changes,  or  there  will  be  a  strike. 

We  see  Income  tax  revisions  brought 
up  at  the  very  last  moment,  with  hun- 
dreds of  pages,  and  unless  we  pass  it  the 
way  it  has  been  put  before  us  there  will 
be  no  tax  cut.  "That  happens  time  and 
time  again. 

When  are  the  Members  going  to  rebel 
against  this  type  of  crisis  management, 
or  should  we  call  it  mismanagement? 

Mr.  Speaker,  I  rise  in  opposition  to 
this  outrageous  resolution.  We  have  be- 
fore us  just  one  more  example  of  the 
chaotic  energy  policy  this  administration 
is  trying  to  pass  off  on  the  American 
public.  For  2  years  we  have  heard  a 
steady  stream  of  Rafshoonisms  to  cov- 
erup  the  ongoing  disaster  of  the  Presi- 
dent's inability  to  understand  what  the 
energy  problem  is  all  about.  To  pass  this 
resolution  would  be  to  endorse  the  steady 
deterioration  of  Presidential  leadership 
that  has  matched  the  decline  of  this 
Nation's  energy  situation. 

The  course  of  President  Carter's  en- 
ergy program  has  been  erratic  at  best. 
He  has  spoken  for  both  over  control  and 
decontrol  of  oil  and  gas.  He  has  created 
a  massive  and  ineffective  Department  of 
Energy  that  has  shown  us  how  to 
strangle  in  red  tape  in  less  than  2  years. 


He  has  come  out  for  mass  transit  and 
then  shutdown  Amtrak  lines.  He  pontif- 
icates on  energy  conservation  and  then 
dumps  9,000  gallons  of  fuel  In  the 
Mediterranean . 

We  now  have  this  resolution  before 
us.  The  President  claims  that  only  ra- 
tioning will  stop  the  decline  of  our  oil 
and  gas  reserves.  Yet  we  will  be  consid- 
ering, next  week,  a  bill  that  will  lock 
up  1.5  million  barrels  of  oil  and  1.5  mll- 
Uon  cubic  feet  of  natural  gas  a  day.  Just 
yesterday  I  found  out  that  the  EPA  is 
planning  new  rules  on  drilling  muds  that 
could  add  $45.5  billion  a  year  to  the  price 
of  domestic  oil  production.  What  is  going 
on  here?  If  we  want  cheap  fuel  and  en- 
ergy independence,  why  are  we  locking 
up  miUions  of  barrels  of  oil:  Why  are 
we  raising  the  cost  of  domestic  pro- 
duction? Why  is  the  Interior  Depart- 
ment foot-dragging  on  offshore  oil 
leasing?  Does  not  this  administration, 
and  does  not  this  Congress,  understand 
that  you  do  not  cry  over  shortages  on 
one  hand  and  then  make  them  worse 
on  the  other? 

The  issues  addressed  in  this  resolu- 
tion are  not  just  based  on  energy,  they 
are  economic.  Outside  of  a  war  time  situ- 
ation when  high  levels  of  patriotism 
prevailed  I  caimot  think  of  any  time  or 
any  country  where  rationing  worked. 
The  OAO  states  that  this  plan  would  re- 
quire $400  million  to  set  up  and  another 
$400  million  a  quarter  to  run.  This 
sounds  more  like  a  power  grab  by  the 
executive  branch  for  more  tax  dollars 
than  as  sound  economics.  Most  rationing 
plans  have  created  black  markets  in  the 
nations  where  they  were  imposed.  We 
now  hear  from  the  President  that  a  Gov- 
ernment controlled  white  market  will 
prevent  this.  This  is  incredible.  I  have 
never  heard  of  such  a  blatant  interven- 
tion into  our  economy.  To  straight  ac- 
cross  the  board  replace  the  free  market 
with  ration  stamps  and  a  Government- 
controlled  white  market  goes  beyond 
the  wildest  dreams  of  even  the  planners 
in  the  Kremlin.  To  have  a  major  sector 
of  an  economy  detach  itself  from  money 
and  free  exchange  in  favor  of  stamps 
run  off  on  Government  printing  presses 
with  no  backing  or  Inherent  monetary 
value  smacks  of  1984.  "nils  is  not  an  en- 
ergy policy,  this  is  outright  socialization 
of  the  economy. 

I  hope  my  colleagues  refiect  on  what 
we  are  about  to  do  here  this  afternoon. 
Our  Nation  was  built  on  the  free  market. 
Most  of  us  here  believe  that  the  market 
allocates  resources  better  and  fairer  thtm 
any  other  system  of  distribution  ever  de- 
vised. We  are  not  debating  an  energy 
policy.  We  are  confronting  a  precedent. 
If  this  body  passes  a  rationing  plan  It  Is 
endorsing  total  Government  domination 
of  a  market  sector.  It  Is  stating  that  the 
market  has  failed.  It  Is  overlookmg  the 
failure  of  Government,  especially  under 
this  administration,  to  understand  the 
market  and  to  understand  that  you  can't 
lock  up  resources,  and  drive  up  costs 
through  regulation  and  then  expect  bus- 
iness to  expand  production  and  lower 
costs.  The  laws  of  the  market  economy 
are  universal  and  eternal.  If  they  are 
tampered  with  they  come  crashing  down 
on  the  heads  of  those  who  violate  them. 
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Intervention  only  leads  to  future  prob- 
lemi  and  more  interventions.  At  some 
point  this  cycle  will  stop  with  this  Na- 
tkm  darkened  for  lack  of  energy  and  im- 
moUUzed  for  lack  of  gas.  This  does  not 
have  to  happen.  The  reason  why  we  still 
have  relatively  cheap  fuel  is  a  monu- 
mfcnt  to  how  well  our  economic  system 
has  been  able  to  withstand  the  onslaught 
of  Oovemment  regulation. 

My  colleagues  should  think  back  to 
their  basic  economics  courses.  If  you  have 
a  shortage  and  a  high  demand  you  raise 
the  price  or  Increase  the  supply.  With 
higher  prices  comes  competition  from  al- 
ternative products.  That  Is  how  we 
changed  from  whale  oil  to  petroleum  in 
the  ISOO's,  this  is  how  we  can  change 
from  gasoline  to  some  other  form  of  fuel 
mix  now  smd  In  the  future.  By  unlock- 
ing the  vast  seas  of  oil  still  left  in  the 
shales,  the  seabeds,  and  the  arctic  slopes 
we  can  keep  our  economy  moving  and 
ease  the  transition  to  the  day  when  oil 
finally  Is  replaced  by  another  fuel,  as  it 
Inevitably  will,  decades  or  centuries  from 
now.  The  genius  of  American  technology, 
driven  by  the  free  and  open  market,  Is 
what  will  bring  America  out  of  the  en- 
ergy crisis,  not  some  ration  plan  dreamed 
up  by  bureaucrats  in  the  DOE. 

Liberal  advocates  of  more  Oovemment 
always  seize  any  opportunity  to  fasten 
controls  and  bureaucratic  devices  onto 
the  American  people.  In  the  case  of 
energy  we  do  not  need  rationing,  we 
need  production.  The  liberals  in  Oov- 
emment have  hobbled  production  with 
their  environmental  controls,  price  con- 
trols, and  their  reliance  on  foreign  oil. 
We  should  not  fall  in  their  trap  again. 

Mr.  SYMMS.  I  say  to  the  gentleman 
that  they  will  rebel  the  day  the  Ameri- 
can people  get  their  backs  up  and  start 
wanting  this  process  and  stop  regulations 
governing  us. 

Mr.  ASHBROOK.  Mr.  Speaker,  second 
is  it  not  then  almost  prophetic  that  every 
time  there  is  a  crisis  many  of  our  big 
government  advocates  use  it  as  a  time 
to  get  more  controls,  more  stifling  inter- 
vention of  Government  In  the  private 
sector?  We  do  not  need  rationing;  we 
need  production. 

Mr.  BOLUNO.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentleman 
from  Connecticut  (Mr.  Moitztt)  . 

Mr.  MOPPETT.  Mr.  Speaker,  there  are 
a  number  of  assertions  about  this  legisla- 
tion that  have  been  made,  and  there  Is 
no  question  that  one  can  find  all  sorts  of 
reasons  to  vote  against  it.  Some  have 
•aid  that  we  have  bypassed  what  they 
regard  as  the  normal  procedure;  some 
have  said  that  they  have  changed  It  for 
the  Senate,  so  why  have  they  not 
changed  It  for  us.  We  can  get  very  angry 
about  that.  Others  have  said— and  there 
Is  sort  of  a  rumor  going  around  that  this 
leglslatlcm  punishes  conservation — that 
it  la  going  to  punish  the  kind  of  odd-even 
syatem  they  are  doing  in  California;  that 
in  fact  since  we  do  not  know  the  roots  of 
the  shortage,  why  should  we  vote  for  a 
conservation  plan? 

It  is  In  fact  true  that  we  do  not  know 
the  roots  of  the  shortage.  The  adminis- 
tration and  the  Department  of  Energy 
have  not  been  forthcoming  about  the 
cause  of  the  shortage,  so  that  is  another 


assertion  that  is  made.  Mr.  Stockman  has 
a  "Dear  Colleague"  letter  out  that  says 
that  this  Is  a  reverse  distribution  of 
wealth,  that  It  takes  from  the  poor  and 
gives  to  the  rich.  A  lot  of  people  are  mad 
at  the  Department  of  Energy  for  various 
reasons,  and  they  do  not  want  to  tr\ist 
them  to  implement  this  plan. 

I  myself  am  upset,  and  many  other 
Members  are,  about  the  decontrol.  They 
can  take  It  out  on  the  President,  and  If 
he  has  made  a  decision  to  ration  by 
price,  why  should  we  ball  him  out  by  vot- 
ing for  this? 

Of  course  there  are  many  reasons,  but 
I  think  the  American  people  have  a  right 
to  be  outraged  If  we  do  not  come  together 
just  thl£  one  time  to  give  this  President 
the  standby  authority,  as  the  majority 
leader  said,  he  needs. 

If  Members  want  to  work  to  change 
the  plan,  they  have  an  opportunity — an 
opportunity  to  go  and  work  on  the  regu- 
lation and  the  regulation  writing;  to  go 
to  the  Department  of  Energy  and  testify 
before  Secretary  Schleslnger.  That  is  not 
what  we  are  arguing  about.  We  are  argu- 
ing about  whether  this  is  our  last  chance. 

The  fact  is.  we  defeat  this  the  proc- 
ess starts  all  over  again.  This  is  not  tha 
place  to  show  our  anger  about  the  De- 
partment of  Energy  or  President  Carter 
It  Is  not  the  place  to  show  our  outrage 
Members  will  have  plenty  of  opportunltj 
for  that  when  the  decontrol  vote  cornea 
up,  If  they  are  really  worried  about  In- 
conveniencing the  consumers  and  the 
consumer  Impact  and  the  Impact  on 
older  people  and  the  distribution  ol 
wealth.  Let  us  keep  the  big  Issue  In  mind. 
That  Is  the  impact  of  decontrol. 

At  some  place  we  should  give  this 
President — I  do  not  care  whether  It  Is 
Johnson,  Nlxon,  Ford:  Republican  or 
Democrat — it  is  outrageous  to  think  that 
we  would  be  nitpicking  this  thing  to 
death  right  now  at  a  time  when  we 
should  be  coming  together  to  give  the 
President  standby  authority. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOPFETT.  I  >ield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker,  I  agree  with  the  gentle- 
man entirely.  I  was  trying  to  get  the  last 
gentleman  in  the  well  to  yield. 

It  makes  no  difference  what  the  cause 
of  the  shortage  is  with  respect  to  having 
an  ability  to  deal  with  it  If  It  comes.  Some 
of  us  do  not  even  believe  in  the  long  term 
that  there  should  be  a  shortage.  This 
plan  does  not  call  for  any  action  If  there 
is  no  shortage. 

D  1520 

It  does  not  go  to  the  question  of  what 
caused  the  shortage.  The  question  is.  Will 
we  be  prepared  to  meet  an  emergency 
in  America  if  we  have  one? 

Mr.  MOPPETT.  I  agree.  I  thank  the 
distinguished  gentleman  from  Missouri 
for  yielding  the  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  1  min- 
ute to  the  gentlewoman  from  New  Jer- 
sey (Mrs.  Penwtck). 

Mrs.  PENWICK.  I  thank  my  colleague. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule  and  the  plan,  not  that  the  plan  is  a 
good  one  perhaps,  but  It  is  the  only  one 


we  have.  Sitting  on  the  Committee  on 
Foreign  Affairs,  I  do  not  think  this  is  any 
time  to  leave  this  Nation  without  a  safe- 
ty net  In  case  we  should  have  a  serious 
shortage  of  oil.  But  I  would  like  to  say 
also  that  if  we  are  going  to  convince  the 
people  of  this  Nation  that  we  have  a 
shortage,  those  who  are  seeking  high  of- 
fice in  both  parties  had  better  stop  Jet- 
ting around  this  country  in  si>ecial  planes 
for  poUtical  speeches.  There  is  nothing 
convincing  about  a  gas  shortage  when  we 
see  this  on  the  front  pages  of  the  papers 
every  day. 

Yes,  we  need  this  rule,  and  we  need 
some  kind  of  safety  net  for  the  people 
of  this  country,  but  I  think  we  are  all  go- 
ing to  have  to  get  together  and  stop  wast- 
ing gas. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  California 

(Mr.  LUNGREN). 

Mr.  LUNGREN.  Mr.  Speaker.  I  rise  In 
opposition  to  this  rule  and  the  plan.  In 
short,  Mr.  Speaker,  our  energy  chickens 
are  coming  home  to  roost — our  energy 
myopia,  lack  of  resources,  and  collective 
unwillingness  to  face  the  unpleasant 
reaUtles  of  a  burgeoning  energy  calamity. 
There  is  not  enough  to  go  around,  and 
there  is  not  any  quick  way  to  make  the 
situation  better. 

Against  this  backdrop,  President  Car- 
ter has  called  for  a  horrendous,  complex 
gas  rationing  plan.  Some  people  have 
asked:  "Is  it  better  to  have  no  plan  or 
this  plan"?  Look  at  this  plan.  I  suggest 
it  is  better  to  have  no  plan  at  all  than 
this  plan. 

For  my  own  self,  I  must  say  that  this 
would  have  a  devastating  effect  on  my 
State.  Some  people  say  the  President  will 
be  given  only  standby  authority,  and  he 
would  have  to  come  before  the  Congress 
before  he  actually  Implements  the  plan. 
Talk  to  your  constituents,  talk  to  them 
about  the  impact  of  a  plan  that  would 
be  suggested  until  such  time  as  the  Con- 
gress acts.  Oftentimes  just  a  statement 
that  is  made  from  the  White  House  Is 
enough  to  destroy  hopes,  aspirations,  and 
decisionmaking  back  home  among  the 
people  who  sent  us  here. 

The  other  thing  I  would  point  out  Is 
that  oftentimes,  In  the  short  time  I  have 
been  in  this  House,  I  have  heard  It  stated 
that  "the  President  has  come  up  with  this 
particular  plan;  the  President  has  made 
a  decision  In  International  affairs;  the 
President  has  made  a  decision  in  this 
area;  so  let  us  not  embarrass  the  Presi- 
dent, let  us  go  forward  with  this  plan." 
I  will  say  that  we  will  hear  those  same 
arguments  If  the  President  suggests  his 
plan  ought  to  go  into  effect  at  that  time 
In  the  future. 

What  has  happened,  as  we  all  know,  is 
that  we  have  done  virtually  nothing  In 
this  House,  nor  has  the  administration, 
for  over  2  years  on  the  production  side 
of  the  question.  Now  that  we  have  a 
shortfall,  what  are  we  told  that  we  want 
to  do  about  it?  We  are  told,  let  us  play 
the  garhe  of  coupon  bingo.  Let  us  play 
the  game  of  coupon  bingo.  Sure,  one 
speaker  gets  up  and  says.  "Let  us  not 
have  price  be  the  measure";  but  we  are 
going  to  have  a  white  market  In  coupons. 
That  means  all  we  are  going  to  do  Is 
transfer  the  lines  from  the  gas  stations 
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to  the  banks.  TTie  people  are  going  to  be 
lined  up  at  the  banks  to  get  their  cou- 
pons. As  soon  as  they  get  their  coupons, 
there  is  going  to  be  a  run  to  the  gas  sta- 
tions to  use  the  coupons. 

If  we  look  at  this  system,  there  is  no 
guarantee  that  if  you  have  a  coupon, 
there  will  be  gasoline.  There  is  no  guar- 
antee if  you  have  gasoline  there  is  going 
to  be  the  coupons.  They  do  not  match  up. 

In  our  own  State  of  California,  the 
Bank  of  America  has  looked  at  this  to 
see  what  they  would  have  to  do  to  help 
implement  this  plan  under  the  Presi- 
dent's suggestion.  They  have  suggested 
that  just  with  22  percent  of  the  market's 
share  of  banking  in  California,  they  will 
have  3,850,000  transactions  a  week  dur- 
ing those  quarterly  periods  when  the 
coupons  come  out.  This  would  be  In  their 
1,100  branches.  They  would  have  to  hire 
5,500  new  employees  just  to  take  care  of 
this. 

Whom  are  we  kidding?  Whom  are  we 
kidding?  We  are  talking  about  putting 
another  plan  on  top  of  the  already  out- 
rageous plan  we  already  have.  I  would 
suggest  we  defeat  this  rule  and  the  plan. 
ZI  1525 

Mr.  LOTT.  Mr.  Speaker,  for  batting 
cleanup  for  the  people's  team.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Maryland   (Mr.  Battman)  . 

Mr.  BAUMAN.  Mr.  Speaker,  I  urge  the 
House  to  reject  this  rule  and  I  will  ex- 
plain why.  I  heard  a  reference  a  few 
minutes  ago  to  the  possibility  of  the 
law  of  the  jungle.  I  suspect  if  we  pass 
this  particular  plan  today  in  the  form 
that  is  before  us  it  would  be  better  called 
an  application  of  the  law  of  the  bungle; 
because  from  the  beginning  to  the  end 
this  rationing  plan  has  been  bungled. 

You  have  to  realize,  first  of  all,  when 
you  hear  the  suggestion  that  we  have  no 
final  plan  before  us,  that  this  Is  just  a 
little  bit  of  "old  standby  authority"  in  an 
attractive  100-proof  bottle  that  may  or 
may  not  be  used;  do  not  believe  it.  This 
is  not  standby  authority.  This  Is  It. 

This  resolution,  that  we  vote  on  today, 
Is  an  acceptance  of  a  rather  lengthy  and 
Inequitable  plan.  You  may  not  have  had 
a  chance  to  read  It.  Not  all  of  us  have. 
Some  of  us  have  looked  through  It.  That 
Is  plan  No.  1. 

How  do  you  write  a  rationing  plan,  if 
you  are  a  bureaucrat  downtown,  writing 
for  2V2  years  under  a  law  that  requires 
you  to  write  the  plan  and  send  it  to 
Congress? 

The  first  thing  you  do  is  come  up  with 
this.  This,  to  me,  took  2V2  years  to  pro- 
duce. Magnificent. 

The  next  thing  you  do  is  come  up 
with  what  is  known  as  plan  5.  That  is 
Monday's  plan  If  you  want  to  read  that. 
It  changes  the  basic  assumptions  of 
plan  1.  You  stuff  that  In  there.  Then  you 
find  you  do  not  have  the  votes  to  pass 
It  even  as  amended. 

Then  In  political  panic,  on  Tuesday 
you  come  up  with  yet  another  plan.  This 
Is  plan  6.  You  may  want  to  read  it.  It 
is  before  us  today.  You  stuff  that  in,  dis- 
card plan  5  and  pray  you  have  the  votes. 
But  you  do  not. 

Now  Is  today  Thursday?  Yes.  It  must 
be,  because  we  are  In  Congress.  On 
Thursday  you  come  up  with  the  Ander- 


son resolution  which  is  added  to  plans 
1,  6,  and  any  other  parts  that  have  not 
fallen  out.  by  now,  making  them  all  in 
order. 

Now  this  is  yoiu-  basic  brilliant  ration- 
ing plan.  Are  you  ready  to  vote  for  It? 

Mr.  Speaker,  we  are  told  Congress  will 
later  have  15  days  to  work  out  the  kinks 
in  this  plan  when  the  President  comes 
back,  fills  in  the  gaps  and  resubmits  It 
to  Congress.  I  am  not  sure  how  we  could 
have  any  gaps  left  in  this  plan,  looking 
at  the  thickness  of  this  document  as  it 
lies  here  before  me,  but  the  truth  of  the 
matter  is  that  this  plan  gives  the  Presi- 
dent the  power  to  write  rules  and  regu- 
lations which  will  flesh  this  out.  That  is 
an  unequaled  grant  of  power  to  the 
Executive. 

Now  I  accede  to  the  suggestion  made 
by  a  number  of  speakers  that  we  are  In 
a  period  of  great  turmoil  in  this  country 
as  far  as  energy  is  concerned.  There 
were  expressions  to  the  effect  that  this 
problem  was  akin  to  Pearl  Harbor.  Well, 
we  are  not  under  military  attack  yet 
and  I  am  not  sure  this  Congress  would 
respond  If  we  were  under  attack  any 
more,  but  I  would  hope  that  we  would. 

The  point  is  that  this  Nation  and  its 
people  still  have  left  a  great  deal  of 
resiliency  and  strength.  America  could 
be  on  Its  knees  in  sui  energy  crisis  but 
it  Is  largely  because  of  our  own  Govern- 
ment's stupidity  and  refusal  to  act. 
Years  of  Federal  regulations  and  restric- 
tions on  an  industry  that  should  have 
been  permitted  to  produce  for  the  peo- 
ple has  backed  us  into  this  comer. 

I  have  looked  at  this  latest  of  all  plans. 
It  has  certain  assumptions  I  want  to 
bring  to  your  attention. 

First,  it  would  be  based  on  a  factor  of 
the  number  of  registered  motor  velilcles 
in  each  State.  Unfortunately,  only  13 
States  have  the  capacity  to  come  up  with 
the  information  that  would  be  needed 
to  put  this  plan  into  effect.  The  rest  do 
not — a  small  problem  with  the  plan. 

Second,  the  plan  now  includes  the  "liis- 
toric  use"  factor.  For  2  years  that  was 
rejected  completely  by  the  Carter  ad- 
ministration, but  only  this  week  It  was 
brought  In  In  a  2-step  dance  to  get  votes 
In  the  other  body  and  we  saw  an  at- 
tempt here  to  do  that  today. 

We  were  told  that  all  of  the  available 
individual  Interests  that  might  be  harm- 
ed are  going  to  be  taken  care  of;  for  in- 
stance, old  people,  taxicabs  in  New  York 
City,  tourism,  farmers,  commercial 
watermen,  trackers.  I  do  not  believe  It. 

Now,  before  the  Committee  on  Rules 
yesterday  the  question  of  tourism  was 
raised  by  the  gentleman  from  Florida 
(Mr.  Pepper)  .  He  said. 

Now  you  say  It  is  based  on  the  number  of 
registered  vehicles  In  Florida.  Well,  a  lot  ot 
the  people  who  buy  gas  In  Florida  are  from 
out  of  State. 

The  gentleman  from  Michigan  (Mr. 
DiNGELL)  replied  In  essence. 

Do  not  worry,  there  will  not  be  any  ve- 
hicles from  out  of  State  when  this  pl*n  takes 
effect.  There  will  be  plenty  of  gasoline  In 
Florida  because  tbere  wlU  be  no  tourism. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  Will  yield  to  the  gen- 
tleman from  Michigan. 


Mr.  DINGELL.  What  I  said  was  that 
the  President  would  not  lay  In  place  a 
plan  of  this  kind  until  there  was  a  short- 
age that  would  prevent  vehicles  from  out 
of  State  being  counted. 

Mr.  BAUMAN.  And,  Mr.  Speaker,  you 
can  trust  him.  Believe  me.  Right? 

Now,  further  than  that  this  plan  does 
not  take  into  account  the  possibility  that 
a  great  many  people  live  In  rural  or  sub- 
urban areas  with  absolutely  no  mass 
transit  as  an  alternate  means.  Now  who 
would  benefit  in  those  areas  under  this 
plan? 

D  1530 

If  you  have  three  Mercedes  Benz  in 
your  garage,  you  get  three  times  as  many 
coupons  under  this  plan  as  one  10-year- 
old  Ford  that  has  to  be  repaired  every  2 
montlis. 

Now,  who  does  that  benefit?  Certainly 
the  president  of  the  First  National  Bank; 
certainly  not  the  lady  who  is  on  food 
stamps  who  needs  her  car  to  get  to  the 
grocery  store;  but  we  are  told  all  of  that 
is  going  to  be  subsequently  worked  out. 

I  suggest  that  we  have  before  us  today 
one  fundamental  question  in  this  Cham- 
ber. And  this  is  not  the  last  chance  for  a 
rationing  plan.  We  have  but  one  funda- 
mental question.  That  is,  If  the  Nation 
does  need  rationing,  is  this  a  good  plan? 
I  say  it  is  not  a  good  plan  from  any 
aspect.  For  example,  for  the  State  of 
California,  if  any  of  the  Members  want 
to  look  at  this,  here  is  the  average 
monthly  consumption  for  the  State  of 
California  now.  That  State  will  be  38th 
in  rank  as  what  they  get  under  this  plan. 

The  average  California  driver's  con- 
sumption last  December  for  the  month 
was  59.7  gallons.  Under  this  plan  they 
will  get  41.1  gallons  per  month  for  the 
average  driver.  Now,  that  is  quite  a  come- 
down for  the  State  that  has  the  most 
motor  vehicles. 

I  regret  that  this  State-by-State  in- 
formation was  put  together  by  the  mi- 
nority staff  of  the  Committee  on  Rules 
and  the  Committee  on  Interstate  and 
Foreign  Commerce  only  today,  but  this 
was  because  no  one  could  tell  us  in  the 
executive  branch  what  the  plan  would 
do.  Stuart  Eisenstat  and  some  other 
White  House  worthies  were  up  here  at 
1:30  trying  to  convince  the  delegation 
from  New  York  that  their  taxicabs  would 
keep  nmnlng.  He  does  not  know.  Nobody 
knows.  This  plan  is  the  cUisolutely  worse 
jerry-built  piece  of  machinery  ever 
shoved  down  the  congressional  Tinker 
Toy  trolley  line. 

I  am  here  to  tell  you  today  that  we 
have  an  obligation  to  vote  no.  If  we  really 
need  a  rationing  plan,  there  Is  still  a 
possibility.  The  Rules  Committee  could 
meet.  We  could  possibly  put  together 
some  better  plan  in  the  hours  before  the 
deadline,  or  better  than  that,  we  could 
go  back  and  follow  the  process  of  the  law. 
hold  hearings  on  all  these  constant 
changes  and  find  out  what  It  will  do  to 
people  in  Sausalito,  Secaucus,  or  Santa 
Ana,  or  the  Eastern  Shore  of  Maryland, 
because  none  of  us  really  know.  Tliat  Is 
the  worse  time  to  legislate,  In  ignorance. 

We  do  not  owe  a  duty  to  legislate  for 
the  President  of  the  United  States  or  the 
Speaker  of  the  House  or  the  majority 
leader  from  Texas.  We  come  here  to  rep- 
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resent  people  and  we  are  talking  about  a 
plan  that  Intimately  affects  the  lives  and 
economies  and  Jobs  of  every  American. 
That  is  what  we  are  talking  about.  And 
the  leadership  asks  us  to  swallow  it  whole 
with  these  last  minute  patches  brought 
In  said  stuck  on  in  a  desperate  effort  to 
get  votes. 

If  this  plan  ever  takes  effect,  you  will 
be  thanked  in  the  proper  way  by  your 
constituents.  You  will  not  be  here  in  the 
next  Congress. 

Itie  SPEAKER.  The  time  of  the  gen- 
tleman from  Mississippi  (Mr.  Lott)  has 
expired. 

Th<e  gentleman  from  Missouri  (Mr. 
BoLUirG)  has  4  minutes  remaining. 

The  Chair  now  recognizes  the  gentle- 
man frcRn  BSlssouri  (Mr.  Bouinc). 

Mr.  BOLLINO.  Mr.  Speaker,  I  yield 
mjrself  the  balance  of  the  time. 

Mr.  Speaker,  I  really  am  grateful  to 
the  gentleman  from  Illinois  (Mr.  Ander- 
son) and  the  gentlewoman  from  New 
Jersey  (Mrs.  Pkitwick).  Otherwise,  I 
would  think  I  had  seen  the  total  demise 
of  a  great  party. 

I  have  not  heard  a  single  constructive 
word  from  the  opponents  of  this  plan.  I 
have  not  heard  a  single  constructive  sug- 
gestion as  to  how  to  meet  the  dilemma  of 
a  major  interruption. 

Really,  I  find  it  incredible.  I  have 
talked  in  this  vein  before  and  I  have 
served  in  this  place  a  long  time.  This  is 
the  first  time  in  my  life  that  I  have  felt 
serioiisly  that  the  Republican  Party  in 
the  House  had  become  utterly  negative 
with  nothing  to  save  it,  except  a  few  hon- 
orable exceptions. 

I  will  not  even  yield  to  my  friend  on 
that  one.  I  have  avoided  mentioning  a 
name. 

Now,  I  appeal  to  the  Democrats,  re- 
gardless of  their  view,  not  only  party 
basis,  but  because  the  Democrats  have 
no  reason  to  be  frustrated.  This  is  an 
uncomplicated  matter.  There  is  no  way 
on  Earth  to  get  another  plan  into  effect 
in  the  immediate  future.  The  rulemak- 
ing itself  on  a  new  plan,  if  this  is  turned 
down,  will  require  at  least  2  months  and 
more,  probably  a  great  deal  longer. 
D  1535 

If  they,  with  hcmorable  exceptions, 
turn  over  to  us  the  responsibility,  we 
have  to  accept  it.  This  Is  a  preliminary 
vote.  The  vote  on  the  rule  and  on  the 
final  matter — the  two  plans — is  a  pre- 
liminary vote.  In  the  final  analysis,  if 
there  is  an  interruption,  if  there  is  an 
emergency,  the  President  has  to  come  up 
with  a  specific  detailed  plan  within  the 
parameters  of  this  more  general  plan, 
and  then  one  House,  by  a  simple  ma- 
jority, can  veto  the  President's  proposal. 

This  must  be  put  in  place.  Does  no  one 
pay  any  attention  to  what  is  going  on  in 
the  world?  Not  Just  in  the  Middle  East 
but  all  over  the  world,  all  over  the  oil- 
producing  countries — sand  or  otherwise? 
We  have  to  have  a  standby  plan.  We  have 
to  have  this  rule  to  ccxisider  that  standby 
l^an. 

Mr.  Speaker,  I  urge  the  support  of  the 
Members  for  the  rule. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 


The  SPEAKER  pro  tempore  (Mr, 
Natchkr).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  LOTT.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorimi  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  227,  nays  190, 
not  voting  17,  as  follows: 


NAYS— 100 


Addabbo 

Akaka 

Albosta 

A-exander 

Anderson, 

Calif. 
Anderson.  111. 
Andrews,  N.C. 
Annunzlo 
Anthony 
Applegate 
Aahley 
Aspln 
AuColn 
Bailey 
Bsidus 
Barnard 
Baroes 
Bedell 
Beilenson 
Benjamin 
Bennett 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Boggs 
BolAnd 
Boiling 
Boner 
Bonlor 
Bonker 
Bouquard 
Brsdemas 
Brink;  ey 
Brodhead 
Brooks 
Brown,  Caltr. 
Burllson 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carr 

Chlsholm 
Clay 
Coelbo 
Conyers 
Corman 
D' Amours 
Daniel,  D«q 
Danlelaon 
Davis.  8.C. 
de  la  Oarze 
Dellums 
Derrick 
Dicks 
Dlggs 
Dlngell 
Dixon 
Dodd 
Donnelly 
Downey 
Drliuin 
Early 
Eckhardt 
Edgar 
Ertel 

Evans,  0«. 
Evans,  Ind. 
Pary 
FasceU 
Fazio 
Fenwlck 
Ferraro 
Flsh«r 


(Ron  No.   140] 

YEAS— 227 

Plthlan 

Pllppo 

Flood 

Florlo 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frost 

Fuqua 

Oarcla 

Gephardt 

OlaUno 

Olbbons 

Olnn 

Gonzalez 

Gore 

Gramm 

Gray 

Ouarlnl 

Gudger 

Hall,  Ohio 

Hall.  Tex. 

Hamilton 

Hanoe 

Hanley 

Harkln 

Harris 

Heckler 

Hefner 

Hlghtower 

Holland 

Holtzman 

Howard 

Hughes 

Hutto 

Ireland 

Jacobs 

Jenkins 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

K&stenmeler 

Kazen 

KlldM 

Kogovsek 

Kostmayer 

LaPalce 

Leach.  La. 

Lederer 

Lehman 

Leland 

Le  vitas 

Lloyd 

Lowry 

Lundlne 

McCormack 

McHugh 

Magulre 

Markey 

Marks 

Matsul 

Mattox 

Mavroules 

MazzoU 

Mica 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

MofTett 


MoUohan 

Moorhead,  Pa. 

Mottl 

Murphy,  Ul. 

Murphy,  Pa. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nichols 

Nolan 

Oberstar 

Ottlnger 

Patten 

Pease 

Pepper 

Perkins 

Peyser 

Pickle 

Preyer 

Price 

Rahall 

Rangel 

Ratchford 

Reuss 

Richmond 

Rodlno 

Roe 

Rose 

Rosenthal 

RostenkowskI 

Russo 

Sabo 

Santlnl 

Scheuer 

Selberllng 

Shannon 

Sharp 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Stack 

Stark 

Stewart 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Thompson 

Traxler 

Udall 

UUmAn 

Van  Deerlln 

Van  Ik 

Vento 

Volkmer 

Walgren 

Wampler 

Waxman 

Weav«r 

Weiss 

Whitley 

Wilson.  Tex. 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Tat«a 

Zablockl 

Zeferettl 


Ambro 
Andrews, 
N.  Dak. 
Archer 
Ash  brook 
Atkinson 
Badham 
BafSLlis 
Bauman 
Beard,  R.I. 
B«ard.  Tenn. 
Bereuter 
Bethune 
Bowen 
Breaux 
Broomfleld 
Buchanan 
Burgener 
Campbell 
Carney 
Carter 
Chappell 
Cheney 
Clausen 
Cleveland 
dinger 
Coleman 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Coughlln 
Courier 
Crane,  Daniel 
Daniel,  B.W. 
Dannemeyer 
Daschle 
Davis,  Mich. 
Deckard 
Derwlnskl 
Dsvlne 
Dickinson 
Dornan 
Dougherty 
Duncan,  Tenn 
Edwards,  Ala. 
Edwards.  Calif.  Madlgan 
Edwards,  Okla.   Marlenee 


Green 
Grlsham 
Quyer 
Hagedorn 
Hammer- 
scbmldt 
Hansen 
Haraba 
Heftel 
HllUs 
Hlnson 
HoUenbeck 
Holt 
Hopkins 
Horton 
Hubbard 
Huckaby 
Hyde 
Ichord 
Jeffords 
Jeffries 

Johnson.  Colo. 
Jones,  Okla. 
Jones,  Tenn. 
Kelly 
Kemp 
Kindness 
Kramer 
Lagomarsino 
Latta 

Leach,  Iowa 
Leath,  Tex. 
Lee 
Lent 
Lewis 
Livingston 
Loeffler 
Long,  Md. 
Lott 
Lujan 
Luken 
Lungren 
McClory 
McCloskey 
McDade 
McDonald 
McEwen 
McKlnney 


Emery 

Erdahl 

Erlenborn 

Evans,  Del. 

Plndley 

Pish 

Forsyth* 

Frenzel 

GUman 

Gingrich 

Gltckman 

Goldwater 

Goodllng 

Gradlson 

Grassley 

Abdnor 
Brown,  Ohio 
BroyhlU 
Cavanaugh 
Crane,  Philip 


Marriott 

Mirtln 

Mathls 

Michel 

Miller,  Ohio 

Montgomery 

Moope 

Moorhead, 

Calif. 
Murphy.  N.Y. 
Myers.  Ind. 
Nelson 
Nowak 
O'Brien 
Oakar 

NOT  VOTINO- 

Engllsh 
Oeydos 
Hawkins 
Long,  La. 
McKay 


Panetta 

Pashayan 

Paul 

Petri 

Prltchard 

Pursell 

Queyle 

QulUen 

Rallsback 

Regula 

Rhodes 

Rlnaldo 

Rltter 

Robinson 

Roth 

Rousaelot 

Royer 

Rudd 

Runnels 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebellus 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Smith,  Nebr. 

Snowe 

Snyder 

Solomon 

Spence 

St  Germain 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stockman 

Stump 

Symms 

Tauke 

Taylor 

Thomas 

Trlble 

Vander  Jagt 

Walker 

Watklns 

White 

Whltehurst 

Whlttaker 

Whitten 

Williams.  Mont 

Williams,  Ohio 

Wilson,  C.H. 

WInn 

Wydler 

Wylle 

Yatron 

Young,  Alaska 

Young,  Pla. 

Young,  Mo. 
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Duncan,  Oreg.    Obey 

D   1550 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  wsis  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  the  Clerk  will  report  the  res- 
olutions. House  Resolution  212  and 
House  Resolution  266. 

The  Clerk  read  the  resolutions,  as  fol- 
lows: 

H.  Res.  212 

Resolved,  That  the  House  of  Representa- 
tives approves  the  contingency  plan  num- 
bered 1  (rationing  plan  relating  to  gasoline) 
submitted  to  the  CongreM  on  March  1,  1979. 

H.  Rrs.  266 
Resolved.  That  the  House  of  Representa- 
tives approves  the  contingency  plan  num- 
bered 6  submitted  to  the  Ckingress  on  May  8, 
1979. 


The  SPEAKER  pro  tempore.  Pursuant 
to  House  Resolution  262,  the  House  re- 
solves itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  resolutions, 
House  Resolution  212  and  House  Reso- 
lution 266. 

The  Chair  appoints  the  gentleman 
from  Pennsylvania  (Mr.  Murtha)  to 
preside  over  the  Committee  of  the 
Whole. 

n  1555 

IN    THE    COMMITTEE    OF   THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  resolutions,  House  Resolu- 
tion 212  and  House  Resolution  266, 
with  Mr.  Murtha  in  the  chair. 

The  Clerk  read  the  resolutions. 

The  CHAIRMAN.  Is  the  gentleman 
from  Michigan  (Mr.  Dingell)  in  favor  of 
the  resolutions? 

Mr.  DINGELL.  I  am,  Mr.  Chairman. 

The  CHAIRMAN.  Is  the  gentleman 
from  Michigan  (Mr.  Stockman)  opposed 
to  the  resolutions? 

Mr.  STOCICMAN.  I  am,  Mr.  Chairman. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
the  gentleman  from  Michigan  (Mr.  Din- 
cell)  will  be  recognized  for  l'/2  hours, 
and  the  gentleman  from  Michigan  (Mr. 
Stockman)  will  be  recognized  for  IV2 
hours. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Dingell). 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman,  we  have  before  us  a 
standby  plan  for  gas  rationing.  Under 
EPCA  the  House  may  not  amend,  it  may 
simply  approve  or  disapprove  the  plan 
and  the  amendment  submitted  by  the 
President.  The  plan  is  about  as  fair  as 
can  be  crafted.  The  amendment  is  em- 
bodied in  the  rule  .just  adopted  to  permit 
the  House  to  vote  on  the  changes  that 
the  President  has  suggested  to  meet  the 
concerns  of  the  larger  States,  that  is,  the 
larger  States  geographically  and  the 
States  where  large  distances  must  be 
driven  by  the  people. 

The  plan,  Mr.  Chairman,  does  several 
things.  It  sets  up  a  coupon  program 
which  will  permit  persons  to  purchase 
gasoline  in  the  event  that  the  plan  is 
later  imposed  by  the  President.  Reinem- 
ber,  Mr.  Chairman,  that  the  President 
may  not  impose  rationing  after  we  have 
approved  this  standby  plan  without  the 
President  making  a  submission  of  the 
precise  rationing  plan  to  the  Congress 
and  without  having  had  both  Houses  of 
the  Congress  fail  to  veto  that  plan. 
D  1600 

Mr.  Chairman,  to  reiterate,  even  after 
we  have  approved  the  stand-by  plan 
there  can  be  no  imposition  of  the  ration- 
ing plan  without  a  national  disruption  in 
supply  of  major  proportions  and  with- 
out the  President  having  submitted  to 
the  Congress  the  final  plan  for  ration- 
ing and  the  request  for  authority  to  im- 
plement. 

That  must  not  be  disapproved  by 
either  house  of  Congress  before  the 
President  can  impose  rationing  of  gaso- 
line upon  the  United  States. 


I  am  not  here  to  tell  my  colleagues 
that  the  plan  before  us  is  the  fairest 
plan  thatf  can  be  achieved.  I  am  here  to 
tell  my  colleagues  that  the  only  thing 
worse  than  any  plan  for  rationing  of 
gasoline  is  a  nation  in  a  major  supply 
interruption  without  a  plan  for  fair  al- 
location of  gasoline  amongst  its  people. 

If  this  country  does  not  have  a  plan 
which  we  can  put  quickly  in  place,  and 
there  is  a  major  supply  disruption,  it 
means  that  the  supply  of  gasoline  will 
be  rationed  by  price  and  it  means  that 
the  most  enormous  hardship  will  be 
visited  upon  widows,  upon  retirees,  upon 
pensioners,  upon  persons  of  limited  in- 
come. It  means  that  the  citizens  of  this 
Nation  will  be  thrown  upon  a  market  to- 
tally disordered  in  which  supply  will  be 
short,  chaos  will  reign  and  prices  will  be 
skyrocketing.  Under  those  circumstances 
only  the  richest  and  best  placed  will  be 
able  to  secure  access  to  the  supplies  of 
gasoline. 

I  would  hope  we  would  remember  our 
responsibilities  of  this  Nation.  When 
this  country  is  50  percent  dependent 
upon  imported  gasoline  and  such  prod- 
ucts. 50  percent  of  our  supply  is  im- 
ported and  a  shut-off  of  a  major  por- 
tion of  that  could  throw  great  hardship 
upon  our  people.  I  would  ask  our  col- 
leagues to  be  responsible  in  recognizing 
that. 

In  urging  adoption  of  House  Resolu- 
tion 212,  it  is  important  to  stress  the  fol- 
lowing significant  points  concerning 
gasoline  rationing. 

The  only  alternative  to  rationing  dur- 
ing energy  emergencies  is  skyrocketing 
prices  and  chaos  at  the  pumps;  the  Na- 
tion is  unprepared. 

In  addressing  the  merits  of  any  con- 
tinguency  plan,  it  is  important  to  com- 
pare the  plan  with  its  alternatives.  The 
resolution  before  us  would  permit  the 
President  to  ration  gasoline  during  a  se- 
vere supply  interruption.  This  must  be 
contrasted  with  the  possibility  of  such 
an  interruption  without  a  plan.  Prices 
would  be  certain  to  skyrocket  in  such  a 
case,  as  the  market  mechanism  is  the 
only  other  method  for  allocating  scarce 
suppUes.  Unjustified  and  unearned  prof- 
its will  be  obtained  by  oil  companies.  The 
Department  of  Energy  estimated  that 
during  a  20-percent  shortfall,  the  mar- 
ket value  of  gasoline  could  increase  by 
over  $1  per  gallon.  Rationing  combined 
with  price  controls  would  insure  that  the 
average  motorist  would  have  a  fair  share 
of  gasoline  without  paying  exorbitant 
prices  for  it.  Price  controls  without  ra- 
tioning during  such  a  shortage  is  also  un- 
acceptable. Individuals  who  need  gaso- 
line to  get  to  work  and  for  other  purposes 
are  likely  not  to  find  little  available. 

There  may  never  be  another  oppor- 
tunity to  develop  a  rationing  plan. 

The  Energy  Policy  and  Conservation 
Act,  which  established  the  procedures 
for  considering  a  rationing  plan  only  re- 
quires the  President  to  submit  one  ra- 
tioning plan  to  Congress.  If  the  Congress 
rejects  this  plan,  there  is  no  guarantee 
that  a  new  plan  would  ever  be  submitted. 
Even  if  an  entirely  new  plan  were  to  be 
submitted,  the  process  could  continue  for 
months.  Most  importantly,  there  are  no 


funds  in  the  DOE  budget  for  fiscal  year 
1979  and  1980  to  prepare  and  submit  a 
new  gasoline  rationing  plan. 

It  does  not  take  deep  analysis  to  il- 
lustrate our  vulnerability  to  oil  supply 
disruptions.  By  approving  the  plan  at 
this  stage,  we  would  provide  the  Presi- 
dent and  the  Energy  Department  an  op- 
portunity to  further  refine  and  improve 
the  plan  we  have  before  us  and  to  make 
the  necessary  adjustments  in  the  plan  to 
meet  the  concerns  which  are  discussed 
in  the  committee  report.  This  all  can  be 
done  through  regulations  or,  if  neces- 
sary, amendments  to  the  plan. 

The  implementation  of  a  rationing 
plan  would  be  subject  to  a  one-House 
veto. 

The  Energy  Pohcy  and  Conservation 
Act  recognized  the  critical  need  for  a  ra- 
tioning plan  which  would  be  available  to 
the  President  on  short  notice  for  use 
during  a  severe  supply  interruption.  Rec- 
ognizing further  that  in  crafting  such  a 
plan,  a  wide  diversity  of  interests  would 
have  to  be  equitably  balanced,  the  act 
established  a  process  of  review  for  the 
plan.  The  resolution  of  approval  (H.  Res 
212)  is  the  initial  step  in  that  review, 
and  in  approving  the  standby  ration- 
ing Plan,  we  bring  the  Nation  a  step 
closer  to  preparing  for  energy  emergency 

The  law  provides  for  further  review 
before  rationing  can  be  implemented 
The  most  important  review  is  the  provi- 
sion for  a  one-House  veto.  If  the  Presi- 
dent decides  to  implement  the  plan,  he 
must  submit  certain  findings  and  a  de- 
scription of  how  he  intends  to  use  his 
authority.  The  Congress  then  will  have 
15  days  to  review  the  decision  and  either 
House  can  disapprove  the  implementa- 
tion. At  that  time,  all  implementing 
repfulations  will  have  been  finsdized  and 
available  for  review.  At  this  time  we 
should  concern  ourselves  primarily  with 
insuring  that  the  plan  is  generally  work- 
able and  fair.  If  it  is.  we  should  approve 
the  plan,  and  give  the  Energy  Depart- 
ment the  signal  that  they  should  con- 
tinue work  to  improve  the  plan.  If  the 
President  chooses  to  utilize  his  authority, 
the  Congress  will  then  be  in  a  better 
position  to  determine  if  all  of  the  details 
of  the  plan  have  been  properly  worked 
out. 

The  rationing  plan  would  not  reduce 
available  supplies  to  motorists,  but  would 
instead  allocate  the  supplies  fairly. 

The  rationing  plan  is  not  designed  to 
keep  people  from  usmg  gasoline,  but 
rather  it  Ls  designed  as  a  market  order- 
ing mechanism  to  insure  that  we  use 
available  supplies  elBciently,  and  to  in- 
sure that  the  supplies  are  distributed 
fairly.  During  a  severe  supply  interrup- 
tion, it  would  not  be  fair  to  ration  by 
price.  Nor  would  it  be  sensible  to  ration 
by  allowing  purchases  only  by  those 
fortunate  enough  to  find  a  service  sta- 
tion with  gasoline,  who  also  have  the 
time  to  wait  in  long  lines.  The  amount 
of  gasoline  which  would  be  made  avail- 
able to  motorists  would  be  related  to 
the  total  available  supplies. 

In  the  absence  of  a  rationing  plan,  it 
is  unlikely  that  a  family  would  take  a 
long  vacation  during  a  severe  shortage 
because  they  would  be  uncertain  that 
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they  could  buy  gasoline  along  the  way. 
With  a  rationing  plan,  however,  the 
family  could  save  its  coupons  and  take 
the  trip  with  greater  certainty  that  gaso- 
line would  be  available. 

The  provision  for  State  ration  reserves 
will  flne-tune  the  system  to  insure  equity. 
The  rationing  plan  provides  for  State 
ration  reserves  to  be  distributed  by  local 
rationing  boards.  These  reserves,  which. 
according  to  the  amiendment  to  the  plan, 
will  be  set  at  a  minimum  of  8  percent  of 
available  supplies,  will  be  aUocated 
among  the  States  according  to  historical 
consumption.  Thus.  States  which  con- 
sume more  gasoline  per  capita  would 
receive  more  gasoline  per  capita.  Such 
reserves  will  be  of  major  importance  to 
States  with  sprawling  development  and 
rural  areas,  where  driving  long  distances 
may  be  a  dally  necessity. 

More  importantly,  the  reserves  will 
play  an  important  role  in  every  State. 
The  local  rationing  boards  can  Insure 
that  motorists  in  rural  areas  of  the  State 
and  others  who  need  to  drive  long  dis- 
tances for  their  livelihood  will  be  able 
to  obtain  additional  ration  rights.  The 
boards  can  also  serve  the  poor  who  would 
be  unable  to  purchase  additional  coupons 
on  the  white  market. 

The  use  of  driver's  licenses  should  be 
considered  as  an  alternative  to  vehicle 
registrations. 

The  amendment  to  the  rationing  plan 
which  we  are  considering  today  includes 
a  limit  of  three  cars  per  household  for 
pxirposes  of  determining  the  number  of 
ration  coupons  any  household  caji  ob- 
tain. This  is  an  improvement  over  the 
original  plan.  It  will  keep  people  from 
buying  numerous  junked  automobiles 
merely  to  get  coupons.  It  will  also  re- 
move the  inequities  resulting  from  issu- 
ing numerous  ration  checks  to  wealthy 
households  with  more  than  three  cars. 
The  rationing  plan  offered  by  Presi- 
dent Carter  differs  primarily  from  the 
plan  submitted  by  President  Ford  in  its 
use  of  vehicle  registrations  rather  than 
driver's  licenses  as  the  method  for  al- 
locating ration  rights.  On  its  face,  the 
use  of  driver's  licenses  would  t^jpear  to 
be  more  equitable.  Although  the  amend- 
ment to  the  plan  resolves  some  of  the 
Inequities,  a  plan  that  bases  allocations 
on  drivers  rather  than  cars  could  be 
fairer.  In  this  regard,  in  a  letter  to  En- 
ergy Secretary  Schleslnger,  I  stated: 
House  op  Rbpbesintatives, 
Washington,  DC  .  May  2,  1979 
Hon.  James  R.  Schlxsimcex. 
Secretary,  U.S.  Department  of  Energy. 
Washington,  D.C. 

Deae  M«.  Secketary  :  During  our  hearings 
on  the  Administration's  Gasoline  Rationing 
Plan  and  the  Full  Committee's  markup  of 
H.  Bes.  212.  which  would  approve  the  Plan, 
m&ny  Members  of  Congress  including  myself 
expressed  concern  about  the  use  of  vehicle 
registration  as  an  equitable  way  to  deter- 
mine coupon  allotments.  Many  of  us  felt 
that  the  licensing  approach  was  more  equi- 
table and  avoided  the  charge  that  higher 
Income  people  with  multiple  vehicles  wers 
being  treated  better  than  lower  Income  peo- 
ple. 

Undoubtedly  there  are  serious  drawbsicks 
to  either  method  of  distributing  coupons 
For  example,  the  problem  of  Junked  vehicles 
In  connection  with  the  registration  apprcach 
is  certainly  as  serious  as  the  possibility  that 


people  that  now  do  not  have  licenses  but 
are  eligible  to  obtain  them  would  do  so  and 
those  that  do  have  licenses  might  obtain 
multiple  licenses,  and  possibly  reap  a  wind- 
fall. I  also  recognize  that  vehicle  registra- 
tions may  turn  out  to  be  less  expensive  from 
an  administrative  standpoint,  although  I  am 
not  convinced  by  this  argument. 

The  fact  of  the  matter  Is  that  many  Mem- 
bers of  Congress  strongly  believe  that  licens- 
ing Is  fairer.  I  believe  that  the  Administra- 
tion must  promptly  take  a  new  look  at  this 
matter  with  an  open  mind.  Indeed,  I  think 
it  would  be  highly  unlikely  that  the  Con- 
gress would  approve  the  triggering  of  any 
rationing  plan  using  the  registration  ap- 
proach unless  It  Is  convinced  that  that  Is 
sound.  We  are  not  convinced  to  date.  Your 
commitment  to  review  this  matter  within 
60  days  after  approval  of  H.  Res.  212,  and 
to  change  the  plan  if  the  review  proves  as 
we  contend.  Is  essential.  We  would  expect 
you  to  provide  the  results  of  your  review 
to  the  Congress 

I  would  appreciate  a  prompt  response  from 
tho  Administration  concerning  this  matter. 
Sincerely. 

John  D.  Dincell, 

Chairman. 

Stuart  Eizenstat,  Advisor  to  the  Presi- 
dent responded: 

The  WHrrE  House. 
Washington.  DC.  May  7,  1979. 
Hon.  John  D.  Dingell. 

Chairman.    Subcommittee    on    Energy    and 
Power.  House  of  Representatives,  Wash- 
ington, DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  May  2.  1979  to  Secretary  Schleslnger 
suggesting  that  the  Department  of  Energy 
review  again  the  distribution  of  ration  allot- 
ments on  the  basis  of  vehicle  registrations. 
as  provided  in  the  Standby  OasoUne  Ration- 
ing Plan  now  pending  before  the  Congress. 
The  Department  will  immediately  under- 
take a  further  review  of  this  matter  and  will 
study  as  well  the  drivers'  licenses  approach 
suggested  In  your  letter.  The  review  will  be 
completed  within  60  days  after  approval  of 
H.R.  212.  We  will  be  pleased  to  provide  the 
results  of  our  review  to  the  Congress. 

If  I  may  be  of  further  assistance,  please 
let  me  know. 

Sincerely, 

Stuart  E.  Eizen.stat. 
Assistant  to  the  President 
for  Domestic  Affairs  and  Policy. 

The  treatment  of  trucks,  taxlcabs,  and 
other  Important  services  should  be  re- 
evaluated by  the  administration. 

The  rationing  plan  makes  few  conces- 
sions to  the  trucking  Industry.  Although 
it  is  intended  that  heavy  trucks  will  re- 
ceive more  coupons  than  automobiles, 
trucks  under  10.000  pounds  were  origi- 
nally classified  as  automobiles  for  pur- 
poses of  coupons.  It  should  be  noted  that 
the  classification  of  trucks  will  be  done 
in  the  implementing  regulations.  The 
plan  before  us  has  no  specific  classifica- 
tions relating  to  trucks.  Nevertheless,  it 
is  clear  that  the  issue  requires  reexami- 
nation. Trucking  is  important  to  our 
economy,  and  the  administration 
ought  to  reexamine  its  assumption  con- 
cerning the  allocation  of  coupons  to  the 
industry.  The  administration  should 
look  at  what  Is  the  proper  priority  for 
such  trucks  and  reevaluate  its  assump- 
tions concerning  the  ability  of  the  in- 
dustry to  obtain  coupons  on  the  white 
market.  In  this  regard,  the  administra- 
tion has  made  the  following  commit- 
ment: 


The  Whtte  House, 
Washington,    D.C,    May    9,    1979. 
Hon.  John  Dinoell, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Chairman  Dingell:  Concern  has  been 
expressed  for  gasoline  rationing  for  trucks, 
particularly  those  under  10,000  pounds,  In- 
volved In  Intra-clty  and  Inter-clty  delivery. 
It  Is  obvious  that  such  trucks  are  important 
to  the  economy  even  In  the  event  of  any 
fuel  crisis.  Regulations  to  Implement  the 
OasoUne  Rationing  Plan  will  be  necessary. 
The  Plan  Itself  provides  flexibility  to  desig- 
nate additional  priorities  and  supplemental 
allotments.  It  Is  the  Administration's  inten- 
tion to  utilize  this  flexibility  as  appropriate 
to  meet  concerns  such  as  expressed  by  the 
trucking,  taxlcab  and  other  industries.  We 
will  direct  the  Department  of  Energy  to 
consider  In  this  process,  for  recommendation 
to  the  President,  an  appropriate  level  of 
priority  for  trucks  of  all  weights  to  pro- 
vide for  an  adequate  supply  of  gasoline  to 
insure  continued  service  to  the  public  con- 
sistent with  the  other  requirements  of  the 
Plan. 

Sincerely, 

Stuart  E.  Eeenstat, 
Assistant  to  the  President 
for  Domestic  Affairs  and  Policy. 

The  administration  should  also  take 
another  look  at  the  taxicab  industry. 
The  letter  quoted  above  indicates  that 
they  will.  Under  the  plan  before  us  they 
could  be  classified  as  regular  automobiles 
and  receive  the  same  allotment  as  pri- 
vately owned  vehicles  even  though  they 
are  used  far  more  heavily.  In  many 
areas,  taxicabs  are  a  special  form  of 
mass  transit,  and  often  more  efficient 
than  automobile  use.  Indeed,  Secretary 
of  Transportation  Brock  Adams  has 
written  to  Secretary  Schleslnger  stat- 
mg: 

The  Secretary  of  Transportation. 

Washington,  D.C,  April  3,  1979. 
Hon.  James  R.  Schlesincer. 
Secretary.  Department  of  Energy, 
Washington,  D.C. 

Dear  Jim:  I  understand  that  the  Depart- 
ment of  Energy's  Standby  Gasoline  Ration- 
ing Plan,  submitted  to  the  Congress  on 
March  1.  1979.  falls  to  classify  taxlcabs  in 
the  priority  firms  category.  Yet  the  taxicab 
industry  is  a  major  mode  of  public  trans- 
portation  in   the   United   States. 

Taxlcabs  carry  3.4  billion  passengers  per 
year,  about  60  percent  as  many  as  the  transit 
industry,  Taxlcabs  provide  the  only  public 
transportation  services  In  many  smaller  cit- 
ies, towns,  and  rural  areas.  Further,  they 
provide  the  only  public  transportation  serv- 
lce3  at  night  and  on  weekends  in  many 
additional  communities.  The  taxicab  In- 
dustry also  provides  a  number  of  paratransit 
services,  including  dlal-a-rlde,  limousines, 
and  special  vehicles  for  mobility-limited  per- 
sons. In  1975,  the  industry  operated  298,000 
vehicles  and  carried  an  average  of  1.46  pas- 
sengers per  trip. 

I  believe  that  the  lack  of  a  priority  classi- 
fication for  taxlcabs  In  the  Standby  Gaso- 
line Rationing  Plan  would  divert  some  trips 
to  single-occupant  automobiles  and  thereby 
result  in  Increased  fuel  consumption.  Furth- 
er I  do  not  think  that  giving  taxis  priority 
treatment  will  draw  passengers  away  from 
other  mass  transit  alternatives.  According- 
ly, I  urge  you  to  reconsider  the  status  of 
taxlcabs  under  the  Plan  In  the  light  of  the 
foregoing  considerations. 
With  my  best  regards. 
Sincerely. 

Brock  Adams. 
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It  would  also  be  sensible  in  this  re- 
evaluation  to  look  at  the  nature  of  pri- 
ority services  in  general.  It  has  been 
brought  to  my  attention  that  certain 
services  such  as  emergency  telephone  re- 
pair and  other  vital  telecommunications 
services  are  not  explicitly  treated  under 
the  plan.  The  administration  should  ex- 
amine what  level  of  priority  is  necessary 
for  such  vital  services. 

I  want  to  stress  that  in  each  of  these 
instances,  I  expect  the  current  plan  and 
"consider"  alternatives.  I  do  not  want  it 
construed  that  the  administration  must 
establish  new  priorities,  and  so  forth, 
particularly  if  to  do  so  would  be  detri- 
mental. They  must  be  examined  fully 
and  carefully  and  fairly,  with  a  clear  in- 
dication of  the  consequences  and  need 
for  a  particular  priority.  I  want  to  also 
stress  that  our  subcommittee  will  be 
watching  this  effort  and  expect  the  ad- 
ministration to  keep  us  fully  informed. 

No  plan  can  meet  the  diverse  needs  of 
every  individual  and  interest  group. 

Because  rationing  would  only  be  im- 
plemented during  a  serious  shortage,  all 
consumers  and  businesses  are  bound  to 
suffer.  No  rationing  plan  can  provide 
supplies  which  do  not  exist.  There  will 
inevitably  be  disagreements  over  which 
use  is  more  deserving  of  gasoline  than 
others.  Even  if  all  could  agree  on  what 
uses  should  receive  priority  and  how  sup- 
plies could  best  be  allocated,  it  is  likely 
that  administrative  problems  and  exces- 
sive costs  would  make  such  a  plan  im- 
possible to  administer.  For  this  rea.son. 
mechanisms  such  as  the  State  reserves 
and  the  white  market  will  provide  the 
kind  of  adjustments  which  the  initial 
distribution  of  coupons  will  be  unable  to 
do.  It  is  interesting  to  note  that  for  every 
interest  group  which  has  argued  for  pri- 
ority treatment,  some  other  business  or 
driver  would  receive  less  if  the  priority 
were  granted.  It  should  also  be  noted 
that  most  of  those  who  have  argued  that 
the  plan  does  not  provide  them  with  all 
that  they  deserve  also  concede  that  they 
would  be  no  better  off  if  there  were  no 
plan,  and  they  would  probably  be  worse. 

In  sum.  none  of  us  wants  to  see  ra- 
tioning, including  the  President  and  the 
Energy  Department.  If  it  occurs,  you  can 
be  assured  that  our  Nation  will  be  in  a 
difficult  economic  situation.  But  a  new 
oil  embargo  or  civil  strife  in  the  oil  pro- 
ducing nations  is  not  beyond  reason.  If 
it  occurs,  there  will  be  a  severe  gasoline 
shortage.  'We  are  not  prepared  today  to 
deal  with  that  shortage  and  its  conse- 
quences. This  plan  provides  a  basic  tool 
to  do  so. 

Approval  of  this  resolution  does  not 
insure  rationing.  It  insures  preparedness. 
Congress  will  be  better  able  to  decide 
whether  rationing  should  be  triggered  if 
the  contingent  plan  is  approved  and  pre- 
implementation  is  begun. 

The  passage  of  simple  resolutions 
which  we  are  considering  today  accord 
with  the  dictates  of  the  Energy  Policy 
and  Con.'-.ervation  Act  and  include  no 
constitutional  infirmities. 

As  I  have  said,  the  Energy  Policy  and 
Conservation  Act  requires  both  Houses 
to  pass  resolutions  of  approval  in  order 
to  approve  the  plan.  The  President,  In 


his  transmittal  letter  to  Congress,  asked 
Congress  Jo  approve  the  plan  by  joint 
resolution.  He  requested  the  joint  resolu- 
tion because  such  a  resolution  is  com- 
parable to  a  law,  subject  to  Presidential 
veto.  The  President's  letter  contends  that 
the  plan  would  otherwise  be  subject  to 
constitutional  challenges.  We  do  not 
agree  with  that  interpretation.  We  note 
that,  in  response  to  questions  concerning 
this  interpretation,  the  DOE  was  unable 
to  provide  a  legal  memorandum  to  sup- 
port this  contention. 

Today  we  are  passing  a  simple  resolu- 
tion of  the  House.  The  Senate  has  also 
passed  a  simple  resolution.  The  resolu- 
tions conform  to  format  prescribed  by 
EPCA.  It  is  clear  from  the  language  of 
EPCA  that  the  resolution  described  in 
EPCA,  and  protected  by  its  expedited 
procedures,  is  a  simple  resolution.  Con- 
gress intended  that  these  plans,  which 
are  developed  pursuant  to  an  act  of  Con- 
gress, be  approved  by  simple  resolutions 
of  each  House,  identical  in  format,  with 
no  amendments  possible.  Since  the  plans 
are  developed  by  the  President  under 
EPCA,  it  is  clear  that  no  purpose  would 
be  served  by  presenting  the  congressional 
action  of  approval  to  the  President  for 
his  signature.  The  plans  are  not  intended 
to  be  statutory  provisions.  They  were  de- 
veloped by  the  DOE  in  a  regulatory  mode 
and  recommended  to  the  President  for 
his  adoption.  Once  adopted  by  him,  he 
must  submit  the  plans  to  Congress  for 
simple  approval.  Thus,  a  joint  resolution 
is  unnecessary. 

If  we  pass  this  resolution  today,  both 
Houses  will  have  approved  a  single  plan 
which  has  been  presented  by  the  Presi- 
dent with  his  endorsement.  The  law  es- 
tablishing this  procedure,  EPCA,  was  also 
enacted  in  a  constitutional  manner. 
Thus,  this  method  should  not  suffer  any 
constitutional  infirmities. 

The  National  Governors'  Association 
supports  the  plan,  as  shown  in  the  fol- 
lowing letter: 

National    Governors'    Association. 

Washington,  D.C,  May  8,  1979. 
Hon.  John  D.  Dingell, 

Chairman,  Subcommittee  on  Energy  and 
Power,  Committee  on  Interstate  and 
Foreign  Commerce,  U.S.  House  of  Repre- 
sentatives, Washington,  DC. 

Dear  Chairman  Dingell:  As  a  follow-up  to 
the  testimony  Governor  Atlyeh  and  I  deliv- 
ered before  your  Subcommittee  regarding  the 
standby  gasoline  rationing  plan.  I  want  to 
Inform  you  that  the  National  Governors'  As- 
soclatlon  supports  the  Administration'!! 
amended  standby  gas  rationing  plan.  As  we 
testified,  the  policy  position  of  NGA  clearly 
supports  the  need  for  a  standby  rationing 
plan  as  a  step  of  last  resort  to  deal  with  a 
severe  gasoline  shortage.  The  Administra- 
tion's amendment  reduces  two  of  the  original 
plan's  major  inequities  which  we  criticized  in 
our  testimony: 

(1)  the  original  plan  would  have  caused 
major  Inequities  between  states  because  It 
failed  to  take  Into  account  historic  state  gas- 
oline consumption  patterns  and 

(2)  the  original  plan  would  have  allowed 
Individuals  to  collect  a  large  number  of  cou- 
pons based  on  multiple  vehicle  ownership 

Western  and  rural  states  would  have  suf- 
fered disproportionately  under  the  original 
plan. 

While  we  appreciate  the  Increased  alloca- 
tion to  state   ration  reserves,  we  continue 


to  feel  very  strongly  that  the  Administra- 
tion must  more  fully  define  the  operational 
aspects  of  the  program  In  consultation  with 
the  states  at  the  earliest  p>osslble  time. 
Sincerely, 

Richard  D.   Lamm. 
Chairman.  Natural  Resources  and 
Environmental  Management  Committee. 

I  want  my  colleagues  to  also  be  aware 
of  the  comments  made  by  the  White 
House  in  a  May  9  letter  to  my  good  friend 
the  distinguished  gentleman  from  Geor- 
gia (Mr.  Levitas)  concerning  traveling 
salesmen.  The  letter  follows: 

The  White  House. 
Washington.  DC,  May  9,   1979. 
Hon.   Elliott  Levitas. 
U.S.   House  of   Representatives. 
Washington,   DC 

Dear  Elliott:  You  have  expressed  concern 
for  travelling  salesmen  under  the  Standby 
Reserve  Plan  which  will  be  voted  on  In  the 
House  of  Representatives 

As  you  know  this  is  not  a  mandatory  con- 
servation plan  but  a  Standby  Rationing  Plan 
which  would  be  Implemented  only  If  there 
were  a  serious  shortfall  In  available  gasoline 
The  Congress  would  have  another  opportu- 
nity to  pa?s  on  the  Plan  before  it  could  be 
Implemented. 

Regulations  to  Implement  this  Standby 
Plan  will  be  necessary.  The  Plan  itself  pro- 
vides flexibility  to  designate  additional  pri- 
orities and  supplement  allotments 

We  understand  the  economic  problem 
which  rationing  would  Impose  on  salesmen 
who  must  make  a  living  by  travelling  con- 
siderable distances.  It  was  In  part  because 
of  our  concern  for  particular  inequities,  such 
as  the  one  you  have  pointed  out.  that  we 
Increased  the  State  Reserve  to  8';  Under 
this  expanded  State  Reserve.  Governors 
would  hive  the  discretion  to  take  such  prob- 
lems Into  account  by  Issuing  additional  al- 
lotments The  Standby  Plan  also  establishes 
a  "white  market"  for  purchasing  additional 
ration  coupons,  that  would  allow  travelling 
salesmen  to  Increase  their  gasoline  supplies. 

In  addition  I  have  directed  the  Depart- 
ment of  Energy  to  consider  In  their  regula- 
tions whether  additional  steps  should  be 
taken  to  further  Insure  an  adequate  supply 
of  gasoline  to  travelling  salesmen,  consistent 
with  the  other  requirements  and  objectives 
of  the  Plan.  We  will  be  prepared  to  take  such 
steps  as  may  be  necessan,'  to  deal  with  any 
problems  which  DOE  identifies  in  this  area. 
Sincerely. 

Stuart  E.  Eizenstat. 
Assistant  to  the  President 
for  Domestic  Affairs  and  Policy. 

Mr.  MOFFETT.  Mr.  Chairman,  would 
the  gentleman  yield  to  me? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Cormecticut. 

Mr.  MOFFETT.  There  are  a  number  of 
concerns,  obviously,  that  Members  have. 
As  I  indicated  earlier  and  as  the  gentle- 
man has  indicated  earlier,  there  are  all 
sorts  of  reasons  one  could  come  up  with 
to  vote  against  the  plan  itself  as  now 
conceived,  but  it  will  be  changed  and  as 
the  gentleman  has  indicated  there  will 
be  rulemaking  regulations. 

Can  the  gentleman  direct  himself  to 
just  one  assertion  that  is  being  made? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

'By  unanimous  consent  Mr.  Dingell 
was  allowed  to  proceed  for  5  additional 
minutes.  > 

Mr.  MOFFETT.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 
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Mr.  DINOELL.  I  yield  to  the  gentle- 
man from  Connecticut. 

Mr.  MOFFETT.  There  are  some  Mem- 
bers from  States  that  are  now  embarking 
upon  conservation  or  rationing  plans  of 
their  own.  particularly  California,  who 
say  that  they  fear  that  the  plan  cur- 
rently before  us  would  penalize  or  punish 
conservation.  Can  the  gentleman  direct 
himself  to  that  remark? 

Mr.  DINGELL.  I  am  glad  the  gentle- 
man has  raised  that  question  because 
that  is  not  so. 

Right  now  California  is  getting  an 
allocatloh  which  Is  equivalent  to  its  fair 
share.  I  would  hope  that  my  colleagues 
would  understand  that  we  are  going  to 
see  to  it  that  gasoline  is  fairly  appor- 
tioned among  the  several  States.  The 
base  period  which  will  be  used  for  pur- 
poses of  calculating  rations  will  be  done 
on  the  basis  of  a  floating  period  which 
will  best  be  arranged  to  achieve  the 
nearest  representation  of  use  of  gasoline 
in  the  several  States  on  the  most  current 
Information  available. 

The  President  has  communicated  to 
Members  of  the  Senate  and  to  myself 
letters  which  specifically  indicate  that 
he  Intends  to  meet  the  concerns  of  the 
United  Parcel  Service,  of  the  trucking 
industry,  of  the  agricultural  and  food 
processing  Industries  and  the  taxicab 
industry  so  as  to  assure  them  the  fairest 
sharing  of  resources  in  order  that  they 
can  continue  to  contribute  to  the  na- 
tional economy. 

n   1605 

The  first  is  that  the  allocation  of  gaso- 
line amongst  the  States  would  be  made 
on  the  basis  of  historic  use. 

In  other  words,  the  President  recog- 
nizes that  the  plan  must  make  available 
gasoline  amongst  the  several  States  on 
the  basis  of  use  within  the  States  and 
that  the  sharing  would  thus  be  done  on 
the  basis  of  traditional  and  historic  pat- 
terns of  use  within  the  several  States. 

The  other  change  is  that  the  pattern 
of  sharing  of  gasoline  under  the  plan 
would  be  on  the  basis  of  a  limit  of  three 
cars  per  household,  so  as  to  reduce  some- 
what the  unfairness  that  might  exist  by 
reason  of  allowing  multicar  families  to 
achieve  particular  advantages  by  reason 
of  their  ownership  of  more  than  one 
vehicle. 

I  believe  the  plan  is  basically  fair.  It 
has  the  support  of  the  National  Govern- 
nors  Conference.  I  want  to  read  directly 
here  from  a  letter  signed  by  Richard  D 
Lamm,  Chairman  of  the  National  Re- 
sources and  Environmental  Manage- 
ment Committee  of  the  National  Gov- 
ernors' Association,  in  which  he  says; 

I  want  to  Inform  you  that  the  N»tlon-\l 
Qovernors'  Aasoclatlon  supports  the  admla- 
Utr*tlon'B  amended  standby  gas  ratlonlr<g 
plan. 

Then  he  goes  on  to  say: 

Western  and  rural  States  would  have  suf- 
fered disproportionately  under  the  original 
plan. 

Tbe  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Din- 
GELL)  has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  3  additional  minutes. 

Mr.  Chairman,  further  quoting: 


While  we  appreciate  the  increased  alloca- 
tion to  state  ration  reserves,  we  continue 
to  feel  very  strongly  that  the  administra- 
tion must  more  fully  define  the  operational 
aspects  of  the  program  In  consultation  with 
'he  states. 

I  give  my  colleagues  the  assurance 
that  we  will  seek  to  the  best  of  our 
ability  to  assure  that  that  step  be  taken. 

Now,  I  promised  my  colleagues  that 
I  would  yield  to  them  and  I  promised 
the  gentleman  from  Texas  I  would  yield 
to  him. 

I  now  yield  to  the  gentleman  from 
Texas  iMr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  distinguished  chairman  and 
start  out  by  saying  I  admire  very  much 
the  gentleman's  work.  I  know  the  tre- 
mendous amount  of  work  that,  has  been 
done  here:  but  I  rise  to  ask  two  questions: 

First,  can  the  gentleman  explain  to  us 
why  it  is  necessary  to  have  a  specific  leg- 
islative act?  I  was  under  the  impression 
that  prior  actions  by  the  Congress  had 
given  the  authority  for  some  kind  of  a 
rationing  program  to  the  President  al- 
ready. 

Mr.  DINGELL.  Mr  Chairman,  would 
the  gentleman  permit  an  answer? 

Mr  GONZALEZ.  Certainly. 

Mr.  DINGELL.  Mr.  Chairman,  the  an- 
swer to  the  question  is  that  in  1975  when 
the  House  passed  EPCA,  the  Energy  Pol- 
icy and  Conservation  Act,  we  set  up  a 
specific  process  for  the  imposition  of 
gasoline  rationing.  We  permitted  the 
President  to  submit  to  us  a  rationing  plan 
which  would  be  put  on  a  standby  basis. 

The  next  vote  after  today  will  be  as  to 
whether  the  House  agrees  to  that  putting 
of  the  rationing  plan  on  a  standby  basis. 

Then  we  require  that  there  be  a  find- 
ing by  the  President  that  there  is  a 
national  supply  interruption  in  terms  of 
petroleum  products  and  crude,  in  which 
event  the  President  could  then  request 
from  the  Congress  the  authority  to 
impose  the  plan.  That  vote  lies  after  we 
have  approved  the  plan,  at  which  time 
the  Congress  may  by  a  one-House  veto 
reject  the  plan. 
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We  have  not  yet  come  to  the  first  vote. 
The  second  vote  lies  well  before  us  at 
some  time.  I  cannot  define  for  the  gen- 
tleman when  that  will  take  place. 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  very  clear 
explanation. 

The  second  point  Is  that  I  have  had 
correspondence  with  the  Secretary  of  En- 
ergy, and  he  corroborated  the  fact  that 
they  have  now  in  stacks  millions  of  gas- 
ratlonlng  coupons.  Can  the  gentleman 
tell  us  whether  they  will  make  use  of 
those  or  whether  this  legislation  will  de- 
mand another  expenditure  for  coupons? 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  would  permit,  the  gasoline- 
rationing  coupons  have  been  printed 
since  the  days  of  President  Nixon.  They 
are  carefully  stockpiled.  They  are  avail- 
able, and  they  will  be  the  ones  that  will 
be  used. 

Mr.    GONZALEZ.    Mr.    Chairman.    I 
thank  the  gentleman. 
The   CHAIRMAN.   The   time   of   the 


gentleman  from  Michigan  (Mr.  DiNCEtL* 
has  expired. 

Mr.  DINGELL.  Mr.  Chairman.  I  yield 
myself  6  additional  minutes. 

Mr.  ZEFERETTI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  ZEFERETTI.  Mr.  Chairman,  I 
thank  the  distinguished  subcommittee 
chairman  for  yielding. 

Would  the  gentleman  answer  this 
question:  If  in  fact  we  get  back  to  the 
second  vote  and  we  have  the  15  days  in 
which  to  come  out  with  a  plan  that  we 
can  put  into  effect,  will  we  have  time 
within  that  15-day  period  or  will  we 
have  the  authority  In  that  15-day  period 
to  modify  or  amend  the  plan  in  any  way 
that  could  take  care  of  the  needs  or 
some  of  the  problems  we  see  in  the  pres- 
ent legislation  in  order  to  make  it  more 
equitable? 

Mr.  DINGELL.  Mr.  Chairman,  the 
answer  to  the  question  is  that  the  plan 
may  be  refined,  but  it  must  remain  with- 
in the  four  corners  of  that  which  lies 
here.  The  way  the  Congress  set  up  the 
initial  legislation,  the  plan  is  not  amend- 
able except  for  the  process  of  the  Presi- 
dent's submitting  amendments  as  a  new 
plan,  which  he  may  do  now  between  this 
time  and  the  time  when  he  puts  the  plan 
into  effect.  He  may  then  fine-tune  the 
plan.  If  the  House  and  Senate  finally 
approve  the  rationing  plan  going  Into 
effect,  he  may  fine-tune  the  plan  and 
make  little  changes  that  he  could  make 
in  the  second  submission  or  by  regula- 
tions which  would  be  issued  pursuant  to 
that  plan. 

Now,  these  are  not  major  changes. 
For  major  changes,  he  would  have  to 
submit  amendments,  as  he  has  done  in 
submitting  plan  No.  6. 

I  would  point  out  to  my  friend  that 
we  intend  to  monitor  this  plan  and  to 
submit  to  the  administration  suggested 
changes  based  on  the  discussion  which 
we  are  having  today  and  which  we  have 
been   having   since   this   matter    came 

forward.  

Mr.  ZEFERETTI.  Mr.  Chairman,  can 
the  gentleman  tell  me,  will  he  hold  hear- 
ings Immediately  after  the  conclusion  of 
this  legislation  on  the  floor  whereby 
those  of  us  who  have  concerns  as  far  as 
inequities  are  concerned  may  come  In 
and  make  those  inequities  known  and 
whereby  the  gentleman's  committee  can 
then  bring  those  to  the  attention  of  the 
administration  and  in  effect  see  if  we 
can  get  some  changes  made  that  would 
be  more  equitable  to  all  the  people  of 
America? 

Mr.  DINGELL.  Mr.  Chairman.  I  would 
hke  to  tell  the  gentleman  that  I  will  hold 
hearings  Immediately  after  the  consid- 
eration of  this  legislation,  but  I  cannot 
give  that  assurance.  The  next  hearings 
before  the  subcommittee  are  on  control 
and  decontrol,  and  that  Is  a  hot  issue  in 
which  many  of  our  colleagues  are  inter- 
ested. We  have  hearings  scheduled  on 
that  In  the  near  future. 

If  the  gentleman  has  concerns,  if  he 
will  submit  his  suggestions  to  me  either 
orally  or  by  letter,  I  will  be  most  pleased 
to  bring  them  to  the  attention  of  the 
administration. 
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I  will  assure  the  gentleman  of  some- 
thing else.  We  will  continue  our  over- 
sight of  this  matter,  trying  to  see  to  it 
that  the  concerns  the  gentleman  spoke 
of  here  are  brought  to  the  attention  of 
the  administration.  I  will  give  the  gen- 
tleman my  assurance  that  If  there  ap- 
pears to  be  a  need  for  hearings,  we  will 
hold  the  necessary  hearings. 

Mr.  ZEFERETTI.  Mr,  Chairman.  I 
thank  the  gentleman  for  his  assurance, 
because  my  concerns  are  as  to  the  eco- 
nomic impact  this  can  have  not  only  In 
my  State  but  on  the  people  In  the  entire 
United  States,  So  for  that  reason  alone, 
I  will  go  along  and  will  submit  some  of 
the  thoughts  I  have  that  will  possibly 
rectify  the  matter. 

Mr.  DINGELL.  I  will  promise  the  gen- 
tleman further  that  the  minute  the  plan 
Is  submitted — and  I  pray  to  God  it  will 
not  be  submitted  for  purposes  of  admin- 
istration— we  will  hold  hearings.  I  will 
give  the  gentleman  the  hard  assurance 
that  we  will  hold  hearings  Immediately 
when  the  President  submits  a  plan  to 
put  it  Into  effect.  God  forbid  that  that 
event  occurs. 

Mr.  SHELBY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  SHELBY.  Mr.  Chairman,  let  me 
ask  the  gentleman  from  Michigan  (Mr. 
DINGELL)  this  question:  Who  will  admin- 
ister this  plan  if  we  get  the  plan  in?  Will 
It  be  the  Department  of  Energy? 

Mr.  DINGELL.  Mr.  Chairman,  the  an- 
swer is  that  the  Department  of  Energy 
will  be  the  administering  agency. 

Mr.  SHELBY.  Mr.  Chiarman.  as  the 
gentleman  knows.  I  serve  on  the  Sub- 
committee on  Energy  and  Power.  What 
assurances  do  we  have  that  if  we  sup- 
port this  plan,  the  Department  of  Energy 
will  do  any  better  job  than  they  have 
done  in  the  past,  which.  I  submit,  is  ba- 
sically lacking? 

Mr.  DINGELL.  Mr.  Chairman.  I  can 
only  assure  the  gentleman  that  the  Com- 
mittee will  try  to  give  Its  guidance  to  the 
Department  of  Energy  so  it  does  the  best 
job  possible.  As  the  gentleman  knows,  we 
are  not  timid  In  our  oversight  of  that 
agency. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  Mr.  Chairman,  because 
gasoline  rationing  directly  affects  every- 
one, and  not  necessarily  everyone  equally, 
it  becomes  paramount  to  protect  as  much 
as  we  possibly  can  those  activities  essen- 
tial to  the  health  and  welfare  of  our 
Nation. 
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I  am  pleased  to  learn  that  the  gentle- 
man from  Michigan  has  received  a  letter 
dated  May  9.  1979.  from  Stuart  Elzen- 
stat.  Assistant  to  the  President.  That  let- 
ter confirms  an  agreement  that  affects 
the  trucking,  taxicab,  and  parcel  deliv- 
ery systems  in  the  event  that  the  ration- 
ing plan  Is  Implemented.  That  letter 
states  that  the  administration  will  direct 
the  Department  of  Energy  to  consider  an 
appropriate  level  of  priority  for  trucks 
of  all  weights  to  rirovlde  an  adequate  sup- 


ply of  gasoline  to  Insure  continued  serv- 
ice to  the  public. 

Mr.  DINGELL.  I  had  received  such  a 
letter.  That  is  the  thrust  of  the  Iptter. 
I  will  assure  the  gentleman  that  the  cor- 
respondence on  the  points  that  I  have 
been  discussing  with  him  and  with  others 
of  my  colleagues  will  be  inserted  in  the 
Record  at  the  appropriate  time. 

Mr.  GIAIMO.  I  wish  to  thank  the  gen- 
tleman for  his  efforts  in  this  instance. 

Mr.  DUNCAN  of  Termessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man  from   Tennessee. 

Mr.  DUNCAN  of  Tennessee.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  would  the  gentleman 
be  willing  to  introduce  the  letter  into  the 
Record  that  he  received  from  Mr. 
Elzenstat? 

Mr.  DINGELL.  I  just  said  that  I  would 
do  so,  when  I  gave  my  assurance  to  the 
gentleman      from      Connecticut      'Mr. 

GlAIMO)  . 

Mr.  DUNCAN  of  Termessee.  The  gen- 
tleman has  just  Indicated  that  gasoline 
supplies  will  be  allocated  on  historical 
use  by  each  State. 

Mr.  DINGELL.  That  is  correct. 

Mr.  DUNCAN  of  Tennessee.  Will  that 
be  on  a  per  capita  basis? 

Mr.  DINGELL.  It  is  not  on  a  per  capita 
consumption,  but  it  is  on  a  historical- 
use  basis  adjusted  for  the  number  of 
vehicles.  It  comes  out  to  just  about  per 
capita,  but  not  quite. 

Mr.  DUNCAN  of  Tennessee.  At  the 
present  time,  the  rural  basis  for  per 
capita  consumption  is  much  greater  than 
in  Illinois  or  States  where  they  have  sub- 
ways. In  fact,  in  Tennessee  where  I  come 
from,  we  use  perhaps  100  gallons  more  on 
a  per  capita  basis  per  year.  Would  it 
be  allocated  on  that  basis? 

Mr.  DINGELL.  It  will  be  done  on  the 
basis  of  historical  use,  recognizing  the 
difference  in  use  between  States.  So  the 
State  which  had  heavy  historical  use  will 
have  that  taken  into  consideration  In 
fixing  the  allocation  of  gasoline. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr,  DINGELL.  I  yield  to  the  gentle- 
man from  Texas, 

Mr.  ECKHARDT.  On  that  point.  It 
means,  does  it  not,  that  the  Increasing 
use  will  be  approximately  proportionate 
with  respect  to  every  person  who  has 
been  using  gasoline,  wherever  he  lives  in 
any  State? 

Mr.  DINGELL.  The  gentleman  Is  cor- 
rect, yes.  I  agree  with  that  conunent. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  North  Dakota. 

Mr.  ANDREWS  of  North  Dakota.  I  ap- 
preciate my  good  friend  the  gentleman 
from  Michigan  for  yielding  to  me. 

What  the  gentleman  says  sounds  good 
to  me.  that  the  rural  States  and  the  west- 
ern States  have  been  taken  care  of.  Un- 
fortunately, my  good  friend  and  very 
competent  colleague,  the  gentleman  from 
Michigan  (Mr.  Dingell)  ,  was  not  the 
man  who  drew  up  this  plan.  In  this  plan 
I  find  that  a  motorist  In  North  Dakota, 
one  of  the  most  rural  States  In  the  Na- 


tion, gets  just  one-half  of  the  gasoline 
per  car  as  a  person  in  the  District  of  Co- 
lumbia who  does  not  have  to  walk  very 
far  to  the  nearest  public  transportatlCMn. 
What  Is  the  equity  In  that? 

Mr.  DINGELL.  I  am  not  going  to  com- 
ment on  the  price  allocation  or  figures, 
on  gasoline  figures,  except  to  say  that 
gasoline  would  be  allocated  according  to 
historical  use  amongst  the  States.  States 
which  have  a  pattern  of  heavy  use  or  a 
lot  of  driving  will  receive  gasoline  allot- 
ments pursuant  to  that  kind  of  use. 

Mr.  ANDREWS  of  North  Dakota.  Has 
the  gentleman  then  taken  Into  account 
or  does  the  gentleman  know  the  effect  of 
tourism?  I  suspect  that  In  North  Dakota 
there  are  not  too  many  tourists,  particu- 
larly in  wintertime,  and  in  the  District 
of  Columbia  there  are  quite  a  few.  With 
the  residents  of  an  area  getting  the  bene- 
fits of  tourism,  would  that  help?  Would 
that  be  fair?  Or  would  that  be  equitable? 

Mr.  DINGELL.  I  am  not  able  to  speak 
on  that,  to  give  the  gentleman  an  answer 
on  that. 

Mr.  ANDREWS  of  North  Dakota  The 
gentleman  is  not  able  to  say  that  that 
has  been  taken  into  account? 

Mr.  DINGELL.  I  cannot  give  the  gen- 
tleman hard  assurances  that  we  have 
drafted  a  fair  plan.  I  can  only  say  that 
we  face  a  very  severe  situation  If  there  Is 
a  major  supply  interruption,  and  worse 
than  this  plan  would  be  if  we  did  not 
have  a  plan. 

Mr.  ANDREWS  of  North  Dakota.  The 
gentleman  Is  not  wholeheartedly  en- 
dorsing it,  but  he  thinks  some  plan 
should  be  necessary? 

Mr.  DINGELL.  I  am  wholeheartedly 
endorsing  the  plan  as  opposed  to  the 
alternative,  which  would  be  no  plan. 

Mr.  ANDREWS  of  North  Dakota.  But 
the  gentleman  would  make  changes  In 
the  plan  later  on? 

Mr.  DINGELL.  The  plan  Is  not 
amended  as  submitted,  imder  the  law, 
but  I  certainly  would  see  to  It  that  the 
plans  become  more  fair. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman  from  Michigan  (Mr.  Dingell i 
has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
myself  1  additional  minute 

n  1620 

Mr.  KRAMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  genUe- 
man  from  Colorado  (Mr.  Kramer). 

Mr.  KRAMER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chaiinan.  the  letter  that  the  gen- 
tleman read,  that  was  written  by  Gov- 
ernor Lamm  of  Colorado,  was  that  writ- 
ten before  the  historical  use  act  was 
amended? 

Mr.  DINGELL.  The  letter  is  dated  May 
8.  and  it  is  written  on  the  basis  of  the 
historical  use  change. 

Mr.  KRAMER.  That  letter.  I  a.ssure 
the  gentleman,  will  be  Included, 

Mr,  LATTA,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio  (Mr.  Latta)  . 

Mr.  LATTA.  I  raise  this  question  that 
I  raised  yesterday  In  the  Rules  Commit- 
tee about  the  individual  who  has  to  drive 


10680 


CONGRESSIONAL  RECORD— HOUSE 


May  10,  1979 


May  10,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


10681 


-vlovlnir   In    liirht.  nf   nil    t.hp.sp   riisril.<^lon.<;      rasf.  t.hprp  1."!  n.  minnr  .<slimllii?  nn  f.hp  nart.      t.pm  fnr  nrnHiirt.  nr  siinnlv  nritVi  o  fntolln 


10680 


CONGRESSIONAL  RECORD— HOUSE 


May  10,  1979 


several  miles  to  work  every  day.  We 
talked  about  the  historical  averages  be- 
tween the  States.  How  about  Individuals? 
Tou  have  got  an  individual  living  next 
to  another  individual.  One  person  has  to 
drive  100  miles  back  and  forth  every 
day  to  work.  Whereas,  the  other  indi- 
vidual does  not  have  to  do  that.  How  are 
you  going  to  compensate  that  individual 
going  to  work? 

Mr.  DINGELL.  That  Is  a  good  point. 
That  is  why  the  8-percent  reserve  for 
States  is  there,  so  that  the  Governor 
can  meet  that  kind  of  situation  by  af- 
fording assistance  and  relief. 

Mr.  LATTA.  Does  the  gentleman  think 
that  can  be  done  out  of  8  percent? 

Mr.  DINGELL.  I  cannot  give  the  gen- 
tleman EUiy  assurances.  That  is  about  the 
best  we  can  get. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  DrviNE). 

Mr.  DEVINE.  Mr.  Chairman,  you  kind 
of  feel  like  your  feet  are  being  held  to  the 
fire. 

Here  we  are  under  another  condition 
described  as  an  emergency.  There  Is  a 
popular  television  program  by  that  name, 
but  I  do  not  think,  now  that  we  are  on 
television,  that  this  is  going  to  preempt 
that  emergency  program. 

The  gentleman  from  Michigan  made 
reference  to  fairness.  I  will  get  to  that 
In  a  minute.  I  woxild  like  to  point  out  that 
I  think  the  networks  have  done  a  dis- 
service to  this  coimtry,  because  now 
every  day  for  a  week,  the  first  3  or  4  or  5 
minutes  of  every  network  newscast  car- 
ries the  shortage  In  the  State  of  Cali- 
fornia. It  shows  all  these  cars  lined  up 
waiting  in  the  gas  stations  In  the  State  of 
California.  I  think  they  may  have  had 
in  mind,  perhaps,  to  get  this  Congress  to 
say,  "Well,  this  is  indeed  a  critical  na- 
tional emergency  and  this  should  be 
pointed  out  to  all  of  the  people,"  in  order 
to  support  this  standby  rationing  au- 
thority. 

The  gentleman  from  Michigan  (Mr. 
DINGELL)  is  a  very  falrminded  man.  He 
ia  an  arduous  worker.  He  has  done  a 
tremendously  difficult  Job  in  chairing  the 
Subcommittee  on  Energy  and  Power  of 
the  Committee  on  Interstate  and  Foreign 
Commerce.  I  applaud  his  efforts  as  well 
as  the  gentleman  from  Ohio  (Mr. 
Browh)  and  the  gentleman  from  Michi- 
gan (Mr.  Stockman)  on  our  side. 

I  would  like,  however,  to  call  the  at- 
tention of  the  Members  of  the  House  to 
an  editorial  that  appeared  in  today's 
Wall  Street  Journal.  I  will  Include  the 
entire  editorial  In  the  Extensions  of  Re- 
marks In  the  Record  for  today,  but  I 
would  like  to  Just  share  with  my  col- 
leagues a  few  paragraphs  from  this  edi- 
torial that  I  feel  are  certainly  on  point. 
It  Is  entitled,  "Flunking  the  Fairness 
Test."  I  would  hope  the  gentleman  from 
Michigan  would  listen  to  this,  "Flunking 
the  Fairness  Test,"  because  he  made  ref- 
erence to  how  fair  this  plan  Is. 
The  first  paragraph  says  this : 
The  toll  and  trouble  being  suffered  by  the 
kdmlnlatratlon's  standby  gasoline  rationing 
plan  in  Congress  tell  us  a  lot  about  today's 
legislative  politics,  and  the  messige  Is  dis- 
quieting. Yesterday  the  Senate  finally  parsed 
the  third -and -a-half  version  of  the  admin- 
istration's rationing  plan,  after  spending  all 


week  worrying  about  what  form  of  rationing 
Is  "fair."  Whether  rationing  mikes  any  sense 
to  begin  with  was  barely  mentioned. 

They  go  on  to  say : 

Rationing  is  a  wasteful  and  counterproduc- 
tive way  to  cope  with  scarcity.  The  right  way 
to  cope  Is  to  remove  the  price  controls  that 
caused  the  scarcity.  But  Congress  typically 
cannot  deal  with  this  kind  of  Issue.  It  prefers 
to  deal  with  the  Issue  of  who  gets  how  much, 
which  can  more-or-le»s  easily  be  settled  by 
logrolling  among  various  politicians  each 
claiming  a  "fair  share"  of  gasoline  supplies 
for  their  districts. 

I  wonder  If  we  have  all  forgotten  dur- 
ing the  late  sixties  and  early  seventies  a 
project  that  was  offered  to  this  Congress 
and  through  several  administrations, 
called  Operation  Independence. 
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We  should  recognize  In  the  past  dec- 
ade that  we  can  no  longer  rely  on  un- 
stable foreign  nations,  the  OPEC  nations, 
for  our  energy  supplies.  We  have  to  seek 
new  sources,  and  this  Congress  has  failed 
and  these  administrations  have  failed  to 
address  this  problem.  We  have  to  work 
and  seek  new  natural  gas,  nuclear  power, 
solar  energy,  geothfrmal  energy,  oil 
shale,  deep  coal  mining,  strip  mining, 
offshore  drilling,  deep  water  ports,  all 
across  the  board,  so  we  can  become  inde- 
pendent. We  would  not  have  this  problem 
if  we  go  that  route. 

Reading  further; 

The  administration's  first  plan  didn't  fiy 
because  too  many  Senators  from  states  where 
average  fuel  consumption  Is  high  felt  cheat- 
ed. The  second  pin  made  concessions  to  high 
users,  but  then  the  states  that  lost  alloca- 
tions felt  cheated.  So  a  third  plan  was  quick- 
ly devised,  basing  allocations  entirely  on 
statewide  gasoline  usage.  And  In  the  last 
minute  bargaining,  the  administration  prom- 
ised to  supply  extra  fuel  to  farmers,  energy 
Industries,  etc.  Plan  3'i  passed  the  Senate, 
but  today  the  House  gets  Its  own  chance  to 
decide  whether  the  plan  Is  "fair." 

My  State  of  Ohio,  under  the  Depart- 
ment of  Energy  figures,  consumed  60.5 
gallons  per  month  under  this  plan  sup- 
plied by  the  gentleman  from  Maryland 
(Mr.  Bauman).  It  will  get  41.5  gallons, 
about  20  gallons  less  per  month. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Ohio  (Mr.  Devine*  . 

Mr.  DEVINE.  Mr.  Chairman,  this  final 
part  I  will  read — and  as  I  said,  the  en- 
tire editorial  will  be  put  into  the  Exten- 
sions of  Remarks — Is  as  follows: 

There  Is  one  other  crucial  point.  The  price 
of  rationing  Is  not  paid  to  suppliers  and  thus 
does  not  encourage  additional  supplies.  It 
goes  to  bureaucrats  and  useless  paper  shuf- 
fling. Not  only  will  those  rural  factory  work- 
ers be  better  off  without  rationing,  but  so  will 
everyone  else  since  rationing  Is  but  another 
way  to  Insure  that  gasoline  remains  scarce. 

I  do  not  know  what  this  bureaucracy 
will  cost,  but  I  have  seen  figures  that 
suggest  that  it  will  cost  $2  billion— $2 
billion  the  first  year.  Are  the  Members 
prepared  to  saddle  their  taxpayers  with 
that?  I  think  not. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  myself  12  minutes. 

Mr.  Chairman,  I  rise  to  oppose  this 
plan,  and  I  would  like  to  suggest  to  the 


House  that  if  there  were  ever  a  case  of  a 
cure  certain  to  have  a  fatal  effect  on  the 
patient,  then  this  plan  takes  the  prize 
hands  down. 

Let  me  say  from  the  onset  that  I  hope 
this  debate  proceeds  today  here  in  the 
House  on  a  higher  and  more  Intelligent 
plane  than  the  pork  barrel  spectacle  that 
occurred  Just  yesterday  in  the  other 
body.  Not  only  do  I  say  that  because 
matters  of  grave  national  Importance 
deserve  more  consideration  than  mere 
totting  up  of  the  chits  going  to  Wy- 
oming versus  Florida,  but  also  because  as 
a  practical  matter  I  would  like  to  sug- 
gest to  the  House  this  afternoon  that 
those  Senators  who  pork-barreled  their 
way  to  passage  of  this  plan  were  abso- 
lutely snookered ;  they  were  taken  to  the 
cleaners  by  the  biggest  shell  game  to  hit 
Capitol  Hill  in  many  decades.  What 
these  distinguished  gentlemen  on  the 
other  side  of  the  Hill  simply  did  not  un- 
derstand was  that  the  actual  amount  of 
gasoline  going  to  any  State  will  be  pre- 
cisely the  same  no  matter  how  many 
times  we  amend  or  rejlgger  the  basic 
coupon  distribution  formula. 

If  we  were  to  have  a  20-percent  short- 
fall of  national  petroleum  or  gasoline 
supplies.  California  would  get  roughly 
850  million  gallons  per  month  under  the 
mandatory  allocation  program  that 
would  be  Implemented  under  existing 
authority.  They  would  get  that  850  mil- 
lion gallons  allocation  If  the  plan  were 
in  effect — the  rationing  plan — or  if  It 
were  not.  They  would  get  850  million  gal- 
lons into  the  State  of  California  If  we  had 
amendment  No.  1,  amendment  No.  2, 
amendment  No.  3,  or  any  future  amend- 
ments to  the  basic  coupon  allocation 
formula  provided  in  this  plan  before  us. 
The  reason  for  that  is,  very  simply, 
that  the  Standby  Gasoline  Rationing 
Plan  No.  1  allocates — and  I  would  stress 
this  to  the  House — It  allocates  coupons, 
pieces  of  paper,  by  vehicle  ownership, 
modified  by  historic  State  usage  per  ve- 
hicle. 
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By  contrast,  the  actual  amount  of 
gasoline  that  would  be  available  In  any 
State  or  locality  will  be  allocated  through 
a  chain  of  supplier-purchaser  relation- 
ships extending  from  refiners  who  serve 
multlstate  areas  down  through  jobbers 
who  serve  multlclty  and  multllocallty 
areas,  and  finally  down  to  the  corner 
gasoline  station  operator  or  dealer.  The 
thing  that  has  not  been  understood  in 
this  whole  debate  Is  that  this  basic  prod- 
uct allocation  sytsem,  which  you  have  to 
have  In  the  severe  shortfall  that  is  con- 
templated under  this  plan,  is  totally  ob- 
livious to  the  number  of  vehicles  In  any 
market  area.  It  is  totally  oblivious  to 
State  boundaries  and  the  average  con- 
sumption of  gasoline  per  vehicle  In  any 
given  State.  So,  therefore,  in  no  way, 
shape,  or  form  can  the  coupon  rationing 
system  be  integrated  with  the  allocation 
system  for  the  actual  physical  supply  of 
gasoline  or  product  without  causing  ut- 
ter chaos  In  the  gasoline  marketing 
system  and,  I  might  add,  a  massive  out- 
pouring of  litigation  by  aggrieved  gaso- 
line marketers.  Jobbers,  suppliers,  and 
so  forth.  That  may  be  a  little  difficult  to 
understand.  It  may  sound  a  little  per- 
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plexing  In  light  of  all  these  discussions 
we  have  had  about  whether  Nebraska  Is 
going  to  get  more  gasoline  or  less.  But 
I  would  like  to  give  the  House  one  very 
simple  example  which  I  think  will  de- 
monstrate how  we  are  dealing  with  two 
separate  systems  here,  totally  imrecon- 
ciled,  totally  unintegrated. 

Take  a  refinery  serving  a  5-State  area: 
Michigan,  Indiana,  Wisconsin,  Ohio,  and 
Illinois.  Under  the  product  allocation 
system — that  Is  how  we  get  the  gasoline 
from  the  refineries  down  to  the  retailers' 
level  In  the  communities  around  this 
country — Under  a  20  percent  shortage 
each  jobber  Is  going  to  get  roughly  80 
percent  of  his  base  period  requirements 
from  his  refiner,  and  each  retail  outlet 
is  going  to  get  80  percent  of  his  base 
period  entitlement  from  the  jobber  that 
supplies  him.  What  happens  when  you 
change  the  coupon  allocation  formula, 
as  the  administration  did  at  the  11th 
hour  yesterday.  In  order  to  get  additional 
votes  from  States  that  thought  they  were 
penalized?  In  my  example,  under  the 
amendment  before  us  that  we  are  voting 
on.  Indiana  gets  8  percent  more  coupons 
than  it  did  under  the  original  plan; 
Michigan  gets  3  percent  more;  Illinois 
gets  2  percent  more;  Wisconsin  gets  1 
percent  more;  and  Ohio  gets  10  percent 
less.  By  contrast,  what  happens  to  the 
distribution  of  actual  gasoline  by  State? 
The  answer  Is  absolutely  and  completely 
nothing.  The  distribution  of  gasoline 
does  not  change  even  though  you  have 
reshuffled  the  coupons  In  the  manner 
that  I  have  Indicated.  The  distribution 
of  gasoline,  the  physical  supply,  remains 
rigidly  fixed  by  the  purchaser-supplier 
base  period  entitlement  system,  because 
It  operates  through  a  marketing  chain, 
not  State  subdivisions,  the  way  that  the 
gas  rationing  coupons  are  distributed. 

So  I  would  suggest  to  the  House  today 
that  all  those  pork-harrelers  in  the  other 
body,  who  thought  they  were  getting 
more  gasoline  for  their  own  States,  are 
going  to  be  In  for  a  big  surprise  If  this 
plan  is  ever  put  into  effect,  because  what 
they  actually  got  was  nothing  more  than 
a  few  additional  bushels  full  of  coupons 
or  paper;  they  did  not  get  a  drop  of  ad- 
ditional gasoline. 

There  Is  one  connecting  mechanism  be- 
tween the  rationing  or  coupon  system 
and  the  allocation  system  for  physical 
supplies  of  gasoline.  But  under  the  pre- 
dicated conditions  of  a  20  percent  na- 
tional shortfall  in  gasoline  supplies,  that 
connection  between  the  two  will  never 
trigger  in.  Basically,  what  that  connec- 
tion or  trigger  mechanism  says  is  that  If 
a  customer,  a  retail  customer  or  a  Jobber 
does  not  draw  down  his  entire  80  per- 
cent of  his  base  period  fillocatlon  in  any 
given  month,  then  the  unused  gallonage 
is  reallocated  to  the  refiners*  pool. 
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However,  all  other  customers  who  have 
a  base  period  entitlement  with  that  re- 
finer would  get  first  crack  at  that  re- 
allocated amount  of  gasoline  until  they 
have  reached  100  percent  of  their  base 
period  entitlement. 

Obviously,  in  a  market  that  Is  80  per- 
cent, 75  percent  of  the  bjise  period  there 
is  simply  going  to  be  no  gasoline  left  in 
the  pool  after  people  are  reallocated  in 


case  there  is  a  minor  surplus  on  the  part 
of  one  Jobber  or  dealer. 

I  would  suggest  to  you  this:  there  is 
no  way  in  which  the  shuffling  of  ration 
coupons  through  the  national  market  has 
any  impact  whatever  on  where  the  gaso- 
line goes.  The  gasoline  is  entirely  driven 
through  the  marketing  chain  by  a  rigid 
allocation  system  determined  by  baise 
periods  and  allocation  fractions.  If  you 
think  you  are  getting  more  gasoline  by 
the  amendment  rather  than  the  original 
proposal,  then  you  simply  have  been  mis- 
led. 

Let  me  further  suggest  that  for  all 
practical  purposes  the  allocation  system 
or  the  distribution  system  for  gasoline 
is  so  rigid  that  it  does  not  matter  how 
many  times  we  amend  this  plan.  It  is  not 
going  to  change  where  it  goes. 

The  basic  question  then  arises,  if  you 
put  more  coupons  into  Detroit  as  this 
amendment  before  us  would  do  relative  to 
the  original  plan,  but  you  do  not  put  in 
any  more  gasoline  because  that  remains 
unchanged,  what  will  be  the  outcome? 
Well,  the  only  thing  that  will  happen  is 
initially  the  price  of  coupons  in  the  white 
market  of  which  the  gentleman  from 
Detroit  spoke,  will  be  a  little  lower  be- 
cause there  will  be  more  coupons  rela- 
tive to  the  demand. 

That  means  that  gas  guzzlers  who  want 
to  use  more  gas  than  their  10-gallon  basic 
allocation  per  week  will  get  those  addi- 
tional tickets  a  little  cheaper,  and  It 
means  the  gasoline  conservers.  the  peo- 
ple who  do  not  use  their  entire  10-gallon 
allotment,  maybe  only  5  or  8,  those  peo- 
ple will  sell  their  tickets  for  a  lower  price 
so  their  reward  for  conserving  Is  they  will 
get  less  money  on  the  white  market  than 
they  would  under  the  original  plan. 

I  would  suggest  to  the  House  the  only 
effect  of  this  frenetic  reshuffling  of  the 
coupons.  In  which  State  they  go,  and 
whether  North  Dakota  is  up  or  down  ver- 
sus Florida,  all  of  this  that  went  on  yes- 
terday and  that  you  have  been  hearing 
about  today  in  caucus  will  be,  the  only 
effect  of  that  will  be  an  Initial,  modest 
change  In  the  price  of  coupons  for  the 
spare  supply  on  the  white  market.  It  will 
not  affect  whether  somebody  actually  can 
get  more  gasoline. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield,  please? 

Mr.  STOCKMAN.  I  will  yield  to  the 
gentlewoman  from  New  Jersey. 

Mrs.  FENWICK.  I  have  but  one  ques- 
tion, Mr.  Chairman.  I  am  not  so  Inter- 
ested in  the  coupons  as  I  am  In  the  gaso- 
line. Are  we  going  to  be  able  to  integrate 
these  two  parts  of  the  system?  Are  we 
going  to  be  able  to  change  the  plan  in 
such  a  way  as  to  make  a  sensible  integra- 
tion of  the  two  elements? 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
would  suggest  to  the  gentlewoman  we 
cannot  do  it  on  the  fioor  this  afternoon 
because  we  have  an  up-or-down  vote  on 
the  plan. 

Mrs.  FENWICK.  Can  we  do  It  later? 

Mr.  STOCKMAN.  Mr.  Chairman.  I  do 
not  think  it  can  be  done  because  the 
whole  allocation  system  is  basically  a 
top-down  nationally  administered  sys- 
tem where  you  work  through  the  exist- 
ing marketing  chain  and  there  is  no  way 
to  integrate  that  kind  of  allocation  sys- 


tem for  product  or  supply  with  a  totally 
imcontrolled,  chaotic,  decentralized,  un- 
organized white  market  for  coupons  or 
even  for  the  initial  allocation  of  coupons 
that  would  go  out  on  a  per-vehicle  basis. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
there  be  opportunities  for  other  changes 
then  that  might  be  more  practical,  to 
make  this  practical? 

Mr.  STOCKMAN.  Mr.  Chairman,  in  a 
moment  I  /will  suggest  or  try  to  suggest 
to  the  House  that  you  carjnot  make  a 
white  market  rationing  system  work  so, 
therefore,  obviously,  this  one  ought  to  be 
defeated  and  we  ought  to  send  the  ad- 
ministration back  to  the  drawing  board. 
Not  to  come  back  through  EPCA  but  to 
come  forward  with  a  new  plan  that  will 
have  to  go  through  the  legislative 
process. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STOCKMAN.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  WIRTH.  Mr.  Chairman,  I  was  hop- 
ing we  could  clear  up  the  confilct  the 
gentleman  described  earlier  between  the 
coupon  system  and  allocation  to  the 
States  on  the  basis  of  gasoline. 

As  I  understand  the  point  the  gentle- 
man was  making,  the  gentleman  was 
saying  even  if,  in  the  case  that  you  cited, 
Michigan  were  to  receive  105  percent  of 
the  number  of  stamps  and  Ohio  were 
to  receive  90  percent,  the  amount  of  gas- 
oline available  would  still  be  at  an  80- 
percent  level? 

Mr.  STOCKMAN.  Mr.  Chairman,  I  will 
say  to  the  gentleman  from  Colorado  the 
amount  of  gasoline  coming  into  Michi- 
gan would  be  exactly  the  amount  coming 
in  under  the  original  plan.  You  merely 
change  the  coupons,  not  the  gasoUne. 

Mr.  WIRTH.  Mr.  Chairman,  if  the  gen- 
tleman would  yield  further.  I  am  not  sure 
that  is  accurate.  I  think  the  amount  of 
gasoline  to  be  allocated  State  by  State 
would  also  follow  historic  base  use. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.    STCX:KMAN.    Mr.    (Chairman.    I 
yield  myself  an  additional  5  minutes. 
D  1640 

Mr.  \^1RTH.  Mr.  Chairman,  it  Is  my 
understanding  that  the  allocation  State 
by  State  of  gasoline  would  be  based  on 
historic  base  use.  just  as  the  allocation 
of  coupons  would  be.  Therefore,  the  two 
would  track  each  other.  Perhaps  In  the 
first  month  of  the  program  or  the  first 
2  weeks  of  the  program  there  might  be 
some  dislocations ;  but  that  overall  as  the 
program  worked  itself  out,  you  would 
find  in  the  case  of  needing  more  gaso- 
line In  Michigan,  you  would  find  that 
gasoline  moving  to  Michigan  to  meet  the 
number  of  stamps  available  and  would 
have  therefore  less  gasoline  available  for 
vehicles  in  Ohio. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
think  the  gentleman  could  draw  that 
conclusion,  but  in  the  real  world  It  would 
work  in  the  opposite  direction.  The  gaso- 
line will  not  move  to  Michigan.  It  can- 
not get  out  of  this  rigid  allocation  sys- 
tem. The  stamps  will  move  from  Michi- 
gan and  Ohio  or  vice  versa.  Under  this 
whole  program,  what  will  move,  what 
will  be  fluid  is  the  coupons.  They  are  go- 
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Ing  to  go  back  and  forth  across  the  coun- 
try. There  will  be  high  prices  in  some 
areas,  low  prices  in  others,  and  the  peo- 
ple who  will  do  the  moving,  and  this  is 
what  the  House  ought  to  understand, 
will  be  brokers  who  will  make  huge  prof- 
its buying  for  a  dollar  somewhere  and 
selling  for  $150  elsewhere.  They  will 
not  be  the  stockmarket  broker  with  the 
buttondown  siilt  from  Merrill  Lynch. 
They  will  be  basically  recycled  loan 
sharks. 

Mr.  WIRTH.  Mr.  Chairman,  If  the 
genU«nan  will  3^eld  further,  I  was  just 
thinking  of  the  difference  that  I  am  at- 
tempting to  point  out  here  is  that  the 
gasoline  allocated  by  State  will  also  be 
allocated  on  an  historic  base.  And  it  will 
not  be  a  rigid  formulation  by  States  and 
then  be  victimized  by  the  number  of  cou- 
pons available,  which  is  I  believe  the 
point  the  gentleman  was  trying  to  make 
and  I  do  not  believe  that  is  accurate. 

Mr.  STOCKMAN.  Mr.  Chairman.  I  will 
just  say  to  the  gentleman,  that  I  do  not 
think  the  gasoUne  is  allocated  by  States 
under  the  existing  allocation  program, 
nor  the  one  provided  for  in  this  plan. 
Gasoline  Is  allocated  by  markets,  refin- 
ers, jobbers,  middlemen,  and  dealers. 
They  have  nothing  to  do  with  State 
boimdaries,  as  the  gentleman  fully  im- 
derstands.  It  Is  that  rigid  system  that  we 
do  not  get  to  under  this  plan. 

Mr.  Chairman,  I  want  to  finish  and  as 
soon  as  I  finish  a  further  point,  then  I  will 
be  happy  to  yield  to  the  gentleman  from 
Texas. 

Mr.  Chairman,  the  obvious  point  is 
that  If  this  plan  does  not  ration  or  allo- 
cate gasoline,  what  does  it  do? 

The  answer  that  I  think  has  been 
missed  In  this  whole  debate  is  that  it 
allocates  and  redistributes  windfall 
profits,  not  gasoline.  We  need  to  under- 
stand that.  The  so-called  windfall 
profits  would  occur  if  you  had  a  sudden 
20  percent  disruption  in  the  supply. 
DOE  says  the  price  of  gasoline  In  that 
condition  would  shoot  up  by  130  per- 
cent. If  it  was  85  cents  before  the  prices 
hit.  It  would  be  $2  afterwards. 

The  only  thing  that  this  whole  coupon 
rationing  scheme  does,  the  only  thing 
that  this  white  market  program  does  is 
to  take  that  huge  windfall,  $1.20  per 
gallon,  $100  billion  per  year  if  the  short- 
age would  persist  that  long,  it  takes  it 
out  of  the  market  where  it  ordinarily 
would  go  to  refiners,  jobbers  and  specu- 
lators, and  brokers,  and  middlemen  and 
it  shifts  it  into  a  white  market  and 
diwles  it  up  on  the  basis  of  who  owns 
the  vehicles.  Now,  that  is  the  only  effect 
that  this  plan  really  has. 

Now,  we  have  had  great  discussions 
in  this  House  about  how  fair  it  is  to 
allocate  it  on  the  case  of  vehicle  owner- 
ship, even  if  you  modify  it  somewhat 
with  historic  use;  but  I  would  suggest  to 
some  of  the  great  supporters  and  pro- 
moters of  free  enterprise  on  the  Demo- 
cratic side  of  the  aisle  that  if  you  really 
look  at  how  this  white  market  will  work, 
you  would  step  back  with  horror,  because 
it  is  the  real  thing.  This  is  Adam  Smith 
all  the  way.  There  is  no  SEC  to  protect 
the  consumer  from  the  brokers  who  will 
be  operating.  There  Is  no  FTC  to  protect 
anybody,  no  CPA.  This  is  a  wide  open. 


unregulated  market,  and  you  will  find 
more  anomalies  and  you  will  find  more 
dissatisfaction  and  complaints  from  the 
public  as  a  result  of  the  operation  of  this 
market  than  you  can  imagine. 

The  little  old  lady  who  sells  her 
tickets  50  percent  below  the  going  rate 
is  not  going  to  have  3  days  or  48  hours 
to  reconsider  as  a  result  of  an  PTC  rule. 

Mr.  LOEf  FLER.  Mr.  Chairman,  would 
the  gentleman  yield  for  just  one  mo- 
ment? 

Mr.  STOCKMAN.  I  wUl  be  happy  to 
yield  for  1  minute. 

Mr.  LOEFFLER.  Mr.  Chairman,  in  re- 
sponse to  the  gentleman's  current  re- 
marks, is  it  correct  that  those  who  are 
poor,  those  who  are  on  fixed  incomes. 
m  essence  are  hurt  by  the  Federal  Gov- 
ernment imposition  of  the  so-called 
white  market  process,  whatever  that  is? 

Mr.  STOCKMAN.  Well,  generally  the 
lower  the  income,  the  lesser  the  number 
of  vehicles  owned;  therefDre,  the  less 
you  get  to  participate  in  the  reshuffling 
of  this  windfall  profit  that  is  foreseen 
in  this  market. 

Mr.  LOEFFLER.  Mr,  Chairman,  if  the 
gentleman  will  yield  further,  so  it  is  true, 
as  we  have  heard  in  earlier  debate,  that 
this  so-called  white  market  will  not  pro- 
tect the  consumer,  the  consumer  that 
will  be  particularly  hurt;  that  is,  the 
consumer  that  is  poor,  living  on  a  fixed 
income  or  has  extensive  mileage  to 
travel. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Stockman) 
has  again  expired. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  myself  1  additional  minute. 

The  gentleman  is  absolutely  correct. 
We  start  with  the  distribution  of  the 
coupons.  Over  the  course  of  the  year,  if 
the  plan  was  in  effect  that  long,  $100 
billion  would  transfer,  shuffle  back  and 
forth  from  one  hand  to  another;  some 
of  it  will  go  to  junkyard  dealers  whose 
cars  will  rise  in  value  600  percent  over- 
night when  this  program  goes  into  effect, 
because  they  will  be  worth  $600  in  cou- 
pons, $100  in  scrap. 

n  1645 

There  will  be  those  persons  who  will  be 
buying  coupons  in  New  York  City  and 
selling  them  out  in  the  countryside.  They 
will  go  to  bankers  who  will  have  to  set 
up  a  demand  checking  accounts,  with 
hundreds  of  thousands  of  coupons  in  a 
demand  checking  system.  There  is  no 
system  to  clear  those  checks.  It  is  not  in 
place,  it  is  not  organized,  and  that  means 
we  will  have  coupon-kiting  like  you  can 
never  imagine. 

As  a  result,  I  think  this  plan  for  the 
"white  market"  will  simply  not  work.  It 
does  not  solve  the  problem  of  equitably 
allocating  gasoline.  It  only  arbitrarily 
reallocates  the  windfall  profit. 

Mr.  Chairman,  I  urge  that  this  plan 
be  voted  down. 

Mr.  GORE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
I  Mr.  Gramm)  . 

Mr.  GRAMM.  Mr.  Chairman,  I  thank 
the  gentleman  from  Tennessee  (Mr. 
Gore)  for  yielding  this  time  to  me,  and 
I  welcome  the  opportunity  to  follow  my 
brilliant  colleague,  the  gentleman  from 
Michigan  (Mr.  Stockman)  ,  in  discussing 


this  plan. 

I  would  like  to  make  it  clear  at  the 
outset  that  rationing  is  a  bad  program. 
There  is  no  good  rationing  plan.  But 
there  are  very  few  things  that  are  good 
if  the  Nation  finds  itself  with  a  20-per- 
cent shortlall.  Rationing  is,  by  its  very 
nature,  ineflaclent,  inequitable,  and  ex- 
pensive. 

The  plain  truth  is  that  if  we  have  a 
catastrophic  shortage  toward  which  this 
program  is  targeted,  there  are  few  good 
options  that  are  available  to  the  Nation. 

I  would  like  to  talk  very  briefly  about 
the  plan  that  the  President  sent  to  the 
Congress  on  March  1  and  why  I  actively 
opposed  that  plan  and  led  the  fight 
against  it  in  the  Committee  on  Inter- 
state and  Foreign  Commerce,  which  de- 
feated it.  I  would  also  like  to  point  out 
why  I  opposed  the  second  plan  and  why 
I  now  support  this  third  plan,  which  I 
would  emphasize  is  not  a  plan  for  ration- 
ing to  be  put  into  effect  today.  No  one 
is  proposing  rationing  as  something  we 
would  implement  today. 

We  are  talking  about  a  program  to  put 
on  the  shelf  in  ca.se  this  Nation  finds  it- 
self in  a  dire  shortage  situation. 

I  remind  my  colleagues  that  the  Pres- 
ident did  not  of  his  own  volition  send  us 
this  plan.  The  Energy  Policy  and  Con- 
servation Act  of  1975  required  that  the 
President  send  us  a  standby  rationing 
plan.  The  question  that  we  face  today 
is  not  this  plan  versus  no  plan.  It  Is  this 
plan  versus  the  next  plan  that  will  be 
sent  or  the  next  plan  that  will  be  sent 
after  that. 

The  first  plan  the  President  sent  us 
was  a  poor  plan.  It  was  a  plan  that  allo- 
cated coupons  on  the  basis  of  vehicle 
registration,  and  it  clearly  discriminated 
against  the  large  States.  It  discriminated 
against  people  who  live  in  metropolitan 
areas  that  did  not  have  mass  transit.  It 
discriminated  against  people  who  live  ir 
rural  areas.  It  created  massive  wealth 
distribution  around  the  country. 

For  example,  Texas,  during  a  20-per- 
cent shortage — the  condition  nationwide 
which  would  trigger  the  rationing  pro- 
gram— would  have  had  to  have  spent  $1.4 
billion  buying  rationing  coupons  to  ob- 
tain the  right  to  buy  gasoline  up  to  80 
percent  of  its  previous  usage.  That  was 
clearly  an  unfair  program,  a  program 
that  discriminated  against  the  large 
States,  a  program  that  reallocated 
wealth  from  the  Western  States  to  the 
Eastern  States.  It  reallocated  wealth 
from  the  rural  areas  to  the  urban  areas. 

I  opposed  that  program  and  worked 
for  Its  defeat  In  the  Committee  on  Inter- 
state and  Foreign  Commerce  because  of 
the  wealth  transfers  It  entailed  and  be- 
cause it  was  grossly  unfair. 

In  the  face  of  that  defeat,  the  Presi- 
dent sent  us  a  second  program  that 
sought  to  split  the  difference  by  allocat- 
ing half  the  gasoline  on  the  basis  of 
vehicle  registration  and  half  on  the  basis 
of  historical  usage.  Again  there  was 
clear-cut  opposition,  and  finally  the 
President  sent  us  a  program  which  allo- 
cates fuel  on  the  basis  of  historical  usage 
alone. 

Mr.  Chairman,  I  submit  that  there  ir 
no  easy  rationing  program.  There  is  no 
totally  fair  rationing  program.  But  the 
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advantage  of  the  program  which  we  have 
before  us  today  Is  that  it  does  not  create 
wealth  redistribution  among  States. 
n  1650 

The  President's  plan  as  we  address  It 
today  would  create  a  20-percent  short- 
age in  Maryland  if  the  Nation  has  a  20- 
percent  shortage  and  it  would  create  a 
20-percent  shortage  in  Texas  if  the  Na- 
tion has  an  overall  20-percent  shortage. 

I  am  not  going  to  stand  here  and  de- 
fend the  way  the  President  has  handled 
this  bill.  This  whole  process  has  been  In- 
ept. The  President  sent  it  in  a  form  that 
did  not  allow  us  to  amend  it.  The  Presi- 
dent has  been  forced,  because  the  first 
plan  was  so  inept  and  so  inequitable  and 
so  InefHcient,  to  constantly  revise  it.  But 
we  are  not  debating  here  whether  the 
President  has  acted  in  a  reasonable  way 
with  regard  to  this  bill.  We  are  asking 
the  following  question:  If  this  Nation 
should — and  I  echo  the  words  of  my  dis- 
tinguished chairman — and  God  forbid 
it  should  happen,  face  a  20-percent  or 
greater  shortage,  then  should  we  have 
a  standby  program  on  the  shelf  to  be 
used  in  that  circumstance? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Gramm)  has 
expired. 

Mr.  GORE.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Texas  (Mr.  Gramm)  . 

Mr.  GRAMM.  Should  we  under  these 
circumstances  have  the  standby  author- 
ity? I  think  the  clear  answer  of  the 
American  people  and  the  clear  answer 
of  logic  dictates  that  we  should.  I  sub- 
mit that  this  is  not  a  perfect  plan,  but 
it  does  on  a  State-by-State  basis  allocate 
the  shortage.  No  one  is  saying  that  this 
plan  is  a  substitute  for  deregulation, 
which  I  heartily  support.  No  one  is  say- 
ing that  this  plan  is  a  substitute  for  a 
massive  effort  to  get  on  with  the  job  of 
producing  more  oil.  It  is  not.  It  is  not 
intended  to  be  those  things.  This  plan  is 
a  program  to  fulfill  the  requirements  of 
EPCA.  It  is  a  program  that  we  can  put 
on  the  shelf  and,  if  we  ever  face  a  cata- 
strophic shortage,  gives  us  a  method  of 
assuring  that  shortage  is  allocated  on  a 
State-by-State  basis  which  provides 
equity  within  the  system.  There  can 
never  be  total  equity  in  rationing.  This 
program  is  going  to  hurt  some  sectors 
of  the  economy.  But  the  point  we  need 
to  remember  is  that  if  we  face  a  20-per- 
cent shortage  of  gasoline,  we  need  not 
be  concerned  about  the  effect  of  ration- 
ing on  tourism  because  with  a  cata- 
strophic shortage  of  gasoline  there  will 
not  be  any  tourism. 

We  are  talking  about  a  particizlar  sit- 
uation and  how  to  handle  it,  and  I  say 
that  this  program,  as  ineptly  as  it  was 
sent  to  us,  as  poorly  as  it  was  initially 
received,  and  as  poor  as  the  method  has 
been  in  amending  it,  is,  as  it  stands  be- 
fore us  now,  as  acceptable  program  for 
what  it  is  intended  to  do,  and  that  is 
to  give  us  a  fsdl-back  position  in  a  bad 
circumstance. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRAMM.  I  yield  to  my  colleague, 
the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
compliment  the  gentleman  from  Texas 


for  analyzing  so  accurately  this  plan,  and 
I  think  in  so  doing  he  has  explained  why 
the  objection  to  it  of  the  gentleman  from 
Michigan  was  well  taken. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Gramm)  has 
again  expired. 

Mr.  GORE.  Mr.  Chairman,  I  yield  1  ad- 
ditional minute  to  the  gentleman  from 
Texas. 

Mr.  ECKHARDT.  The  gentleman's  ob- 
jection was  perhaps  well  taken  to  the 
original  plan  that  the  gentleman  in  the 
well  voted  against.  But  it  is  not  apropos 
to  this  one. 

Mr.  GRAMM.  I  thank  my  colleague.  I 
would  like  to  reclaim  my  time  very  briefly. 
I  do  not  think  that  this  should  be  a  forum 
to  argue  against  the  plan  that  the  Presi- 
dent himself  has  rejected.  We  should  be 
debating  a  plan  as  it  stands  before  the 
House.  The  initial  plan,  with  allocations 
going  to  the  State,  would  have  allocated 
my  huge  State  51.2  gallons  per  month 
per  vehicle,  with  a  20-percent  shortage. 
By  adjusting  for  geographical  factors  in 
historical  usage,  under  the  new  plan,  that 
allocation,  including  the  amount  going  to 
the  State,  rises  to  61.4  gallons  per  vehicle. 
It  means  that  under  this  plan,  because  it 
is  set  up  imder  historical  usage,  if  we 
should  have  a  catastrophic  shortage,  each 
State  will  face  the  same  relative  shortage, 
and  that  is  the  best  that  we  can  ask  for 
with  a  rationing  program.  A  rationing 
program  cannot  make  a  bad  situation 
good. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Collins)  . 

Mr.  COLLINS  of  Texas.  Mr.  Chairman. 
we  have  a  Government-imposed  oil 
shortage  in  America  today.  It  is  real.  The 
oil  shortage  is  going  to  get  worse  before 
it  gets  better.  But  rationing  does  not 
solve  the  shortage.  All  that  rationing 
does  is  allocate  the  shortage. 

Let  us  see  how  we  got  to  where  we  are 
now,  and  determine  where  we  should  be 
going.  For  11  years  Congress  has  dis- 
couraged the  oil  companies  from  pro- 
gressive domestic  oil  and  gas  production. 
It  began  back  in  1969,  when  a  liberal 
Congress  said  the  oil  companies  were 
making  excessive  profits  through  deple- 
tion. Congress  cut  back  on  this  depletion 
reserve  which  was  providing  the  capital 
flow  for  the  independent  oil  men  to  drill 
and  develop  oil  reserves  in  the  United 
States.  Depletion  was  reduced  in  1969 
and  slashed  further  in  1975. 

In  1956,  the  United  States  only  im- 
ported 13.1  percent  of  the  oil  we  used.  In 
1967  we  imported  only  12.8  percent  of  the 
domestic  oil  we  used.  But  beginning  in 
1969  when  we  reduced  depletion,  we  have 
become  more  and  more  reliant  on  for- 
eign oil  and  today  47.5  percent  of  our 
oil  supply  in  this  country  is  imported. 

The  next  move  to  limit  domestic  pro- 
duction was  the  Emergency  Petroleum 
Allocation  Act  of  1973,  which  w£is  fol- 
lowed up  by  the  Price  Controls  and  the 
Emergency  Policy  and  Conservation  Act 
of  1975.  Then  we  started  moving  rapidly 
toward  an  oil  shortage.  We  place  price 
controls  on  oil  of  $5.25  a  barrel  for  U.S. 
oil  that  was  being  produced  in  this  coim- 
try.  That  was  what  we  were  paying  the 
OPEC  oil  companies,  but  the  Arab 
OPEC  block  started  moving  their  prices 


up  to  where  it  is  $15  a  barrel.  As  they 
were  earning  more,  they  continued  to 
supply  more.  Meanwhile,  domestic  pro- 
duction had  decreased  from  9.2  to  7.2 
milUon  barrels  a  day. 

Let  us  look  at  costs  with  this  rationing 
plan.  If  a  coupon  is  purchased  above  the 
allotment  with  an  estimated  price  at 
$1.22  plus  gasoline  selling  for  80  cents  a 
gallon,  the  citizen  would  be  paying  $2.02 
a  gallon,  which  is  as  hish  as  the  price  of 
gasoline  today  in  Europe. 

If  we  stay  in  the  open  market,  gaso- 
line in  this  country  would  probably  rise 
to  95  cents  a  gallon.  It  is  better  to  buy 
gasoline  at  95  cents  a  gallon  next  year 
in  the  open  market  rather  than  $2  a  gal- 
lon with  rationing  coupons. 

Rationing  is  most  inequitable.  Car 
owners  are  all  rationed  the  same  num- 
ber of  coupons,  but  some  car  owners 
through  necessity  to  get  to  their  work,  or 
In  doing  their  work  have  day  in  and  day 
out  used  10  times  as  much  as  an  inactive 
automobile  user.  Yet  both  receive  the 
same  coupons. 

There  is  much  that  could  be  done  for 
conservation.  Americans  are  consuming 
16  percent  more  gasoline  than  they  did 
In  1972,  as  consumption  is  up  from 
6,376,000  barrels  per  day  in  1972  to 
7,393,000  barrels  per  day  in  1978.  And  it 
continues  to  rise  by  4  percent  more  in 
1979. 

With  Government  controls,  consump- 
tion has  gone  up  16  percent.  The  world 
market  price  of  oil  has  gone  up  from 
$5.25  a  barrel  to  $15  a  barrel  and  the  oil 
shortage  is  much  worse. 

Let  us  look  at  the  cost  of  the  Carter  ra- 
tioning plan.  It  is  estimated  it  will  take 
14  months  to  compile  the  list  of  motor 
vehicles.  There  are  also  10.000.000  cars 
changing  ownership  each  month.  Then 
they  will  mail  the  ration  checks  to  the 
registered  car  owners  to  be  cashed  in  at 
designated  coupon  issuance  points.  Obvi- 
ously, the  paperwork  will  be  intense.  It  is 
anticipated  that  it  will  cost  the  Gov- 
ernment $400  million  a  month  to  handle 
this  ration  plan.  And  they  anticipate  $400 
million  to  set  it  up.  This  is  a  total  of  $2 
billion  the  first  year.  Instead  of  a  $2 
billion  rationing  cost,  we  could  give  In- 
centive taxation  encouragement  to  the 
oil  industry  and  they  could  vastly  ex- 
pand their  development  program ;  $2  bil- 
lion in  tax  credits  could  Incresise  ex- 
ploration by  15  percent. 

The  facts  are  that  America  would 
benefit  if  the  oil  companies  had  more 
money  to  invest  In  energy  production 
The  major  oil  companies  make  profits 
on  the  average  between  2  to  3  cents 
on  each  gallon  of  oil  that  they  produce. 
The  rate  of  return  on  Investment  by  oil 
companies  was  below  earnings  of  manu- 
facturing companies.  The  oil  company 
profit  margin  Is  4.6  percent.  Every  time 
an  oil  stockholder  earns  $1,  there  are 
$12  paid  in  oil  company  taxes.  The  aver- 
erage  American  is  not  worried  about 
whether  oil  companies  make  1  cent 
more;  what  concerns  the  average  Amer- 
ican is  whether  the  cost  of  his  gasoline 
will  be  80  cents  a  gallon  or  $2  a  gallon 
To  keep  gasoline  below  $2  a  gaOlon.  ex- 
ploration and  development  Is  essential 
for  adequate  supply. 
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Remember,  the  entire  oil  and  gas  pri- 
vate Industry  drilling  expenditures  will 
be  about  $12  billion  this  year.  This  cov- 
ers new  wella,  old  wells,  dry  holes,  leas- 
ing, drilling,  and  research.  And  here  we 
are  In  Congress  arguing  about  the  oil 
companies  making  another  penny  on 
each  gallon  of  oil.  The  companies  that 
I  checked  out  all  more  than  reinvest 
their  total  profits  into  exploration  and 
development  of  oil. 

Take  1977,  the  total  net  Income  of  the 
seven  largest  oil  companies  was  $7.87  bil- 
lion while  they  invested  $15.57  billion  in 
exploration  and  capital  expenditures  for 
more  new  oil.  That  is  an  expenditure  and 
Investment  ratio  to  net  income  of  198 
percent. 

Ilie  answer  Is  deregulation.  Let  us  get 
the  Oovemment  completely  out  of  exces. 
slve  regulation.  The  U.S.  Congress  appro- 
priates $12.6  billion  each  year  for  energy 
regulation.  We  could  save  3  cents  a  gal- 
lon on  gasoline  if  the  oil  companies  did 
not  have  to  file  the  excessive  energy 
paperwork. 

Besides  new  oil  and  gas,  there  are  tre- 
mendous opportunities  in  tertiary  recov- 
ery. "ITie  initial  well  is  known  as  primary 
recovery.  Secondary  recovery  Is  usually 
accomplished  by  water  flooding. 

Tertiary  potential,  for  third  recovery 
of  reserves.  Is  tremendous.  It  depends  on 
the  price  of  oil.  But  with  oil  now  selling 
at  $15  a  barrel  and  headed  towards  $20 
a  barrel,  the  tertiary  recoveries  could  be 
very  large.  Tertiary  involves  the  use  of 
chemicals  and  special  injection  processes 
that  are  expensive.  But  chemicals  will 
cause  the  oil  to  flow  through  rock  pore 
spaces  more  easily.  It  has  been  estimated 
that  tertiary  would  more  than  double  the 
amoimt  of  present  crude  oil  reserves 
available  In  the  United  States. 

This  rationing  plan  broadens  the  great 
drain  on  the  American  economy.  Where 
5  years  ago  $3  billion  went  to  pay  for 
Imported  oil,  this  past  year  $42  billion 
U.S.  dollars  were  going  to  the  Arab  OPEC 
countries. 

Congress  has  taken  11  years  dragging 
the  coimtry  Into  this  mess.  It  will  take 
3  years  to  get  a  balanced  market  as  we 
get  the  Oovemment  out  of  its  meddling. 
burdensome  regulations.  We  could  have 
enough  primary,  secondary,  tertiary 
crude  oil  plus  new  alternative  energy 
soiirces  so  that  America  could  be  self- 
sufficient.  Let  us  solve  the  oil  and  gas 
shortage  which  Congress  created.  Let  us 
kill  rationing  which  just  allocates  the 
shortage. 

The  eight  largest  oil  companies'  proflt 
margin — net  income  as  a  percentage  of 
total  revenues — was  4.6  percent  com- 
pared to  5.4  percent  of  all  manufactur- 
ing companies. 

In  1978:  oil  companies  paid  $53.7  bil- 
lion taxes;  oil  companies  paid  $15.0  bil- 
lion to  employees;  oil  companies  paid 
$4.5  billion  to  stockholders;  and  12-to-l 
ratio  taxes  to  stockholders  dividends. 

Reinvestment:  In  1977,  the  top  seven 
oil  companies  reinvested  $7.87  billion  net 
and  $15.57  billion  total  capital  invested 
and  exploration  costs. 

The  Los  Angeles  Herald  Examiner 
reports: 

One  gallon  Imported  from  Saudi  Arabia 
Mlla  at  79.9  cents  as  example: 


33.6  cents — profit  to  Saudi  Arabia; 
20.8  cents — local.  State,  Federal  tax; 
2.0  cents — proflt  to  oil  company; 
1.2  cents — proflt  to  dealer;  and 
22.6  cents — costs. 

D   1700 
Mr.  DINOELL.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Ten- 
nessee (Mr.  Gore)  . 

Mr.  OORE.  Mr.  Chairman,  I  thank  the 
distinguished  chairman  of  the  subcom- 
mittee for  yielding  me  this  time. 

I  find,  in  talking  to  my  colleagues,  that 
there  are  a  large  number  of  people  un- 
decided on  this  issue,  and  I  think  it  is 
important  to  clear  up  one  point  that 
might  be  subject  to  confusion.  That  Is, 
we  are  not  voting — if  we  vote  yes  for  the 
emergency  Itself;  we  are  not  voting  for 
the  contingency  that  this  plan  is  de- 
signed to  help  us  cope  with.  We  are  vot- 
ing— if  we  vote  in  favor  of  this  plan — to 
give  the  United  States  an  imperfect  in- 
strument with  which  to  deal  with  that 
emergency  situation.  We  are  voting 
against  the  alternative  of  rationing  by 
price. 

This  ought  to  be  an  easy  vote,  really. 
The  plan  is  imperfect.  Those  who  sup- 
port it  concede  that  fact.  There  are  many 
inequities  built  into  this  plan,  as  there 
are  inequities  built  into  any  kind  of  ra- 
tioning plan.  It  stands,  however,  as  the 
proposed  alternative  to  rationing  by 
price. 

Now,  how  would  rationing  by  price 
work?  Very  simply.  The  rich  would  be 
able  to  have  gasoline;  those  who  were 
relatively  better  off  would  be  able  to  have 
gasoline,  and  those  who  did  not  have  the 
money  could  not  get  gasoline.  Now,  when 
we  pose  that  choice  between  the  alter- 
native of  rationing  according  to  this  ad- 
mittedly imperfect  system  and  the  sys- 
tem of  rationing  on  the  basis  of  price, 
the  choice  is  a  very  stark  one.  revealing 
basic  philosophical  differences. 

Supporters  of  this  plan  are  not  in 
favor  of  the  emergency;  no  one  is,  ob- 
viously. What  we  are  in  favor  of  is  pre- 
paring for  a  possible  crisis.  As  we  are 
deliberating  this  issue  today,  the  United 
States  is  absurdly  dependent  upon  a  very 
tenuous  supply  line.  There  are  many 
possible  triggers  for  a  severe  supply  dis- 
ruption. 

We  ought  to  be  prepared.  And  that  Is 
the  issue  before  us.  whether  or  not  we 
are  going  to  be  prepared. 

What  happens  if  this  plan  is  voted 
down?  If  there  is  a  substantial  change  in 
the  next  plan  it  would  require  a  mini- 
mum of  several  months,  probably  as 
much  as  6  months'  time,  to  go  through 
the  rulemaking  on  any  new  plan  pro- 
po.sed.  So,  we  are  asked  to  vote  on 
whether  or  not  the  United  States  will 
have  some  means  to  cope  in  a  rational 
way  with  a  possible  crisis  over  the  next 
6  months. 

G  1705 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  STOCKMAN.  I  thank  the  gentle- 
man for  yielding. 

Would  the  gentleman  agree  that  If 
there  is  a  crisis,  it  is  going  to  take  at 
least  2  or  3  months  before  that  shortfall 


of  crude  oil  hits  this  country  because  the 
tankers  are  on  the  ocean?  Would  not  the 
gentleman  also  agree  that  in  the  2-  or  3- 
month  period  when  we  knew  the  crisis 
was  coming  because  Saudi  Arabia  was 
down,  that  this  Congress  could  have 
passed  any  kind  of  mechanism  we  felt 
necessary  to  cover  the  expected  level  of 
gasoline  shortfall  that  we  would  have, 
and  we  would  not  have  to  go  through 
EPCA  with  Its  drawn  out  procedures  and 
hearings? 

Mr.  GORE.  I  would  expect  the  gentle- 
man to  oppose  any  plan  that  did  not  rely 
piu-ely  on  a  price  mechanism.  I  would  say 
further,  in  response,  that  under  the  law  a 
rulemaking  is  required  which  would  take 
a  minimum  of  2  months  and  as  much  as 
6  months  or  more.  Further,  I  would  add 
that  even  after  this  plan  was  adopted,  a 
period  of  several  months,  at  least  as  long 
as  the  pipeline  that  the  gentleman  de- 
scribes, would  be  required  to  put  this 
plan  into  effect? 

Mr.  STOCKMAN.  WUl  the  gentleman 
yield? 

Mr.  GORE.  I  would  be  happy  to  yield 
to  the  gentleman. 

Mr.  STOCKMAN.  That  is  under  the 
EIPCA  procedure  that  this  plan  comes  to 
us,  but  obviously  in  a  crisis  situation  we 
could  adopt  new  legislation  to  adopt  a 
new  plan. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Kentucky  (Mr.  Hubbard)  . 

Mr.  HUBBARD.  Mr.  Chairman,  here  is 
one  Democrat  who  is  sure  that  he  is  op- 
posed to  the  administration's  gas  ration- 
ing plan. 

Mr.  Chairman,  on  behalf  of  my  constit- 
uents who  live  in  rural  Kentucky  and  who 
must  travel  longer  distances  to  work  and 
to  the  marketplace,  on  behalf  of  the 
farmer,  who  feeds  not  only  this  Nation 
but  a  good  portion  of  the  world  as  well, 
and  on  behalf  of  the  deliverymen  and 
truckers,  who  literally  keep  our  economy 
moving,  I  must  speak  out  in  opposition 
to  the  President's  standby  gasoline 
rationing  plan. 

Too  often  I  have  seen  this  Nation  turn 
its  back  to  the  American  farmer — that 
model  of  efficiency  who  allows  this  Na- 
tion to  feed  much  of  the  world  and  who 
provides  us  with  our  best  economic  de- 
fense against  growing  oil  imports.  While 
this  plan  does  provide  for  extra  allot- 
ments for  offroad  farm  equipment,  I  do 
not  believe  it  provides  adequately  for  get- 
ting the  farm  products  to  market.  There 
is  no  priority  for  getting  seeds  and  fer- 
tilizer to  the  fields,  there  is  no  priority 
for  getting  fuel  to  the  farm  and  there  Is 
no  priority  for  getting  commodities  to  the 
market. 

Unlike  all  the  other  gasoline  ration- 
ing contingency  plans  considered  during 
and  since  World  War  II,  this  plan  does 
not  accord  agriculture  with  a  priority 
status.  Rather,  this  plan  provides  for  al- 
lotments based  upon  agriculture  produc- 
tion goals  established  by  the  U.S.  Depart- 
ment of  Agriculture,  and  Implemented 
by  the  U.S.  Department  of  Energy. 

If  this  makes  my  constituents  in  Ken- 
tucky a  little  bit  weary,  I  think  I  can 
understand  why.  By  the  Department  of 


May  10,  1979 


CONGRESSIONAL  RECORD— HOUSE 


10685 


Energy's  own  estimate,  the  Initial  cost  to 
the  taxpayer  for  this  rationing  scheme 
will  be  $1.5  billion.  And  that  cost  figure 
does  not  accoimt  for  the  bureaucratic 
ineptness  and  inefficiency  which  has 
characterized  DOE  to  date.  Energy  Sec- 
retary James  Schlesinger  has  already 
said  that  he  cannot  specify  the  precise 
mechanism  that  will  be  used  for  deter- 
mining each  farm's  fuel  entitlement. 

Oiu-  energy  shortages  today  have  not 
resulted  because  we  are  running  out  of 
oil  In  the  ground.  Shortages  are  being 
caused  largely  because  of  the  confusing 
and  contradictory  policies  of  the  Carter 
administration  toward  energy  produc- 
tion. Some  of  the  more  than  1.200  coal 
miners  in  my  district  who  are  out  of 
work  because  of  the  lack  of  demand  for 
coal  are  probably  wondering  why  we  are 
running  short  of  oil,  when  some  utilities 
that  could  convert  to  coal  use  are  still 
burning  oil.  Some  of  the  farmers  in  Ken- 
tucky are  no  doubt  wondering  why,  if 
there  is  a  shortage  of  fuel,  there  is  not 
a  greater  national  commitment  to  the 
production  of  alcohol  fuels,  or  gasohol. 

In  short,  let  me  urge  my  colleagues  to 
Join  with  me  in  rejecting  this  emergency 
standby  gasoline  rationing  plan,  with  all 
of  its  inequities  and  bureaucracies,  and 
in  sending  a  message  to  the  White  House 
that  we  want  a  plan  not  for  rationing 
out  energy  shortages,  but  for  insuring 
that  this  Nation  has  available  the  sup- 
plies of  fuels  that  it  needs  to  fimction. 
G  1710 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
North  Dakota  (Mr.  Andrews)  . 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  appreciate  my  colleague's 
yielding  time  to  me. 

Mr.  GRASSLEY.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  ANDREWS  of  North  Dakota.  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  GRASSLEY.  Mr.  Chairman,  I  rise 
in  opposition  to  this  rationing  plan.  The 
main  arguments  against  this  poorly  con- 
ceived and  highly  expensive  plan  are  well 
known:  It  is  advantageous  to  the  rich, 
and  it  hinders  the  needy;  it  further  regu- 
lates the  lives  of  the  American  public 
and  creates  more  needless  bureaucracy; 
it  allocates  shortages,  not  supplies.  The 
bottom  line  on  this  plan  is  that  it  does 
not  increase  supplies  nor  conserve  them. 

The  President  makes  the  claim  that 
rural  residents  and  farmers  are  well 
taken  care  of  under  this  proposal.  Con- 
cessions were  made  just  yesterday  to  the 
Senate  with  the  guarantee  that  steps  of 
the  agricultural  process  would  be  pro- 
tected from  serious  disruption.  Ltist  week 
in  Des  Moines,  the  President  assured  all 
midwestem  farmers  that  they  need  not 
worry  about  dwindling  supplies  of  fuel. 
Indeed,  the  President  promised  all  rural 
Americans  that  he,  "will  not  allow  rural 
America  to  run  dry."  Upon  hearing  this 
news,  I,  along  with  some  other  Members 
of  the  Iowa  delegation,  sent  a  letter  to 
the  President  thanking  him  for  his  com- 
mitment and  offering  our  support  and 
assistance  in  carrying  out  his  pledge. 

Although  the  proposal  before  us  today 
deals  with  gasoline  rationing,  the  Presi- 
dent must  be  well  aware  that  In  order 
to  keep  his  prwnlses  to  the  agriculture 


industry  he  must  regulate  and  reallo- 
cate diesel  fuel  supplies.  While  gasoline 
is  of  the  "uppermost  importance  to  most 
American  drivers,  our  Nation's  No.  1  in- 
dustry— agriculture — depends  on  diesel 
fuel.  Just  as  an  extunple  of  this,  over 
90  percent  of  the  farm  machinery  In  my 
State  of  Iowa  uses  diesel  fuel. 

While  the  White  House  has  been 
scrambling  around  and  making  conces- 
sions and  assurances  to  farmers  to  get 
support  for  this  proposal,  the  dangerous 
nature  of  the  current  situation  in  the 
Midwest  has  actually  been  ignored.  De- 
spite the  promises  made  in  Des  Moines 
last  week,  nothing  has  been  done  to  as- 
sure farmers  essential  diesel  fuel  during 
the  spring  planting  season. 

The  diesel  shortage  in  Iowa  and 
throughout  the  Midwest  is  serious  and 
extensive :  Diesel  fuel  supplies  were  down 
12  percent  last  month  and  the  May  short- 
ages are  expected  to  be  even  greater;  at 
the  same  time,  diesel  fuel  pipelines  sup- 
plying the  Midwest  are  operating  con- 
siderably below  normal  capacity. 

Despite  this  potentially  critical  situa- 
tion, the  administration  has  concen- 
trated its  efforts  on  a  costly  gtisoline  ra- 
tioning plan.  The  Department  of  Energy 
has  not  monitored  the  diesel  fuel  short- 
age in  the  farm  belt  to  determine  if 
forced  reallocation  is  necessary  under  the 
Emergency  Petroleum  Allocation  Act  of 
1973. 

My  point  is.  Mr.  Chairman,  that  if  this, 
or  any  other  rationing  plan  that  claims 
to  be  fair  to  farmers  is  implemented — 
and  we  all  hope  that  will  never  be 
needed — it  must  assure  farmers  adequate 
supplies  of  diesel  fuel.  Further,  these 
supplies  must  cover  all  aspects  of  the 
food  chain,  from  planting  and  harvest- 
ing to  processing  and  transporting. 

While  gasoline  rationing  would  cause 
hardship  for  some  and  inconvenience 
for  all.  a  diesel  fuel  shortage  for  our 
fanners  will  have  grave  consequences  on 
the  price  and  supply  of  food  in  this  coun- 
try and  around  the  world.  I  again  urge 
the  President  to  take  action — not  give 
assurances — to  see  that  the  diesel  fuel 
needs  of  our  farmers  are  met. 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  a  lot  has  been  said  about  ru- 
ral needs  versus  big  city  needs.  Coming 
from  the  most  rural  State  in  this  Nation 
I  can  be  parochial  if  I  have  to.  I  may 
well,  during  the  time  I  have  been  al- 
lotted. 

But  let  me  point  out  first  that  as  our 
colleague  from  Tennessee  said,  this  type 
of  rationing  is  really  preparedness  for 
a  crisis.  That  is  true.  If  we  move  into 
gasoline  rationing,  the  thrust  of  any 
workable  program  for  the  benefit  of  the 
entire  Nation  has  to  be  that  it  moves  in 
a  direction  of  conserving  gsisoline,  con- 
serving energy  so  the  whole  Nation  can 
get  along  with  less,  which  is  why  we 
would  have  been  tipped  into  a  rationing 
situation  in  the  first  place. 

If  we  are  going  to  conserve  we  have 
to  have  rationing  programs  designed  to 
move  our  people  into  the  use  of  mass 
transit  more  than  they  have  at  the  pres- 
ent time. 

A  good  program  would  do  that.  This 
program  does  not  do  that.  Any  program 
that  can  take  the  most  rural  State  In 


the  Nation.  North  Dakota,  and  give  It  m 
effect  25  gallons  of  gasoline  per  memth 
per  car  and  take  the  most  urban  area  in 
the  Nation,  the  District  of  Columbia,  the 
city  of  Washington,  mind  you,  where  you 
are  never  more  than  two  blocks  away 
from  mass  transit,  funded  by  the  Federal 
Government,  and  give  those  drivers  50 
gallons  per  car  per  month,  exactly  twice 
as  much  as  you  get  in  the  most  rural 
State  where  there  is  no  mass  transit,  no 
underground  subways,  certainly  does  not 
move  the  Nation  toward  the  use  of  mass 
transit  to  conserve  energy  for  the  benefit 
of  the  country. 

Let  me  emphasize  also  that  my  friend 
from  Michigan  pointed  out  there  is  an 
8-percent  adjustment  factor.  Eight  per- 
cent falls  far  short  when  there  is  a  100- 
percent  disparity  in  the  program  the 
President  has  set  up.  between  the  rural 
areas  where  the  alternatives  are  simply 
not  there  and  the  big  city  areas  where 
there  are  alternatives.  Certainly  the 
farmers,  they  have  said,  are  going  to  be 
taken  care  of. 

The  language  the  President  sent  up 
about  that  reads  in  a  very  interesting 
way.  It  says  the  farmers"  needs  will  be 
taken  care  ol  after  aUocation  for  their 
cars  and  trucks  which  wUl  be  on  the  same 
basis  as  all  other  cars  and  trucks.  Ade- 
quate fuel  will  be  provided  for  off-high- 
way vehicles  and  farm  machinerj-,  they 
say. 

If  the  farmer  in  North  Dakota  is  going 
to  get  25  gallons  per  month  for  his  car 
or  his  pickup  he  is  going  to  have  to  drive 
to  town  in  his  tractor  to  get  the  medicine 
if  he  has  a  sick  steer  and  that  is  not 
going  to  help  conserve  fuel  in  this  coun-  \ 
try  nor  is  it  going  to  help  safety  on  the 
highways.  I  think  people  in  Washington 
even  recognize  what  happens  when  too  . 
many  tractors  go  to  town. 

I  think  we  have  to  recognize  that  not 
only  is  this  program  unfair  between 
States,  it  is  unfair  within  States. 

I  do  not  think  you  can  justify  in  this 
country  giving  three  times  the  number 
of  gasoline  coupons  to  a  family,  a  man 
and  wife  who  happen  to  have  the  money 
so  they  have  two  automobiles  and  a  rec- 
reational vehicle,  who  are  going  to  get 
on  average  1.800  gallons  of  fuel  a  year 
and  the  working  couple  who  has  one  1972 
Chevrolet  gets  600  gallons  per  year  and 
might  have  to  drive  25  or  30  miles  to 
work.  That  is  not  equity  between  the 
wealthy  and  the  ixjor  in  any  book  that 
I  have  ever  seen. 

Frankly.  I  think  we  have  to  take  a 
look  at  the  fact  that  this  program,  then, 
does  not  address  the  needs  of  the  Nation 
from  the  standpoint  of  ccmservation,  it 
does  not  address  the  disparity  between 
rural  and  urban  needs  for  transporta- 
tion, it  gives  bonus  coupons  to  the 
wealthy  as  compared  to  the  poor,  and 
it  does  not  come  to  us  in  a  form  that 
allows  amendment.  Even  though  my 
colleague  would  admit  he  would  like  to. 
he  cannot  change  it.  My  good  friend,  the 
gentleman  from  Michigan  (Mr.  Bnt- 
GELL)  realizes  we  cannot  amend  this.  1 
would  hope  my  colleagues  would  turn 
down  this  bill  as  it  is  presented,  tell  the 
President  and  his  White  House  crew  to 
go  back  to  the  drawing  board  and  bring 
up    something    more    equltfU>le    that 
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It  seems  to  me  that  this  would  still  be    supply  here  in  the  United  States,  rather     c.ommiiti»r  win  h«.  foit-iw  ^^*  ♦«  —. 
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answers  some  of  the  questions  we  have 
raised  here  this  afternoon. 
D  1715 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Maryland  (Ms.  Mikulski). 

Ms.  MIKULSKI.  Mr.  Chairman.  I  rise 
to  speak  In  opposition  to  the  President's 
gas  rationing  plan.  Before  detailing  my 
reasons  for  opposing  the  plan,  I  feel  that 
it  Is  Important  to  point  out  that  oppo- 
sition to  the  administration's  rationing 
plan  does  not  mean  that  there  Is  no 
energy  crisis.  It  does  mean  that  the 
administration's  plan  is  unfair. 

I  firmly  believe  that  this  country 
should  have  a  rationing  plan  in  place  to 
be  used  in  case  of  a  major  energy  short- 
age. But  whatever  form  the  plan  takes — 
It  must  be  fair  and  equitable.  That  Is 
why  I  object  to  the  current  rationing 
proposal. 

ETver  since  the  gas  rationing  plan  was 
presoited  to  Congress  by  the  President, 
I  have  opposed  it  on  the  grounds  that 
coupon  distribution  based  on  registered 
vehicles  favors  the  rich.  The  adminis- 
tration has  amended  the  plan  several 
times  within  the  last  few  days  in  an 
effort  to  gain  congressional  approval — 
but  the  changes  made  do  not  deal  with 
the  fundamental  unfairness  of  this 
proposal. 

Fuel  allocation,  based  on  vehicles,  and 
not  on  individuals  rewards  the  most 
wasteful  consumers  of  energy  and 
punishes  those  who  have  tried  to  con- 
serve. One  of  the  administration's 
amendments  to  the  rationing  proposal 
allows  a  family  to  recleve  coupons  for 
a  maximum  of  three  cars  per  household 
and  contains  an  exemption  for  cases 
where  hardship  can  be  proved.  In  such 
cases  a  household  could  receive  addi- 
tional coupons  for  a  fourth  or  fifth  car. 
How  can  Congress  seriously  consider  a 
plan  that  gives  hardship  exemptions  to 
the  rich  and  makes  the  working  class 
carry  the  burden  of  the  program? 

I  cannot  help  but  wonder  about  the 
families  in  my  district,  as  well  as  those 
across  the  Nation,  who  do  not  own  sev- 
eral cars.  In  many  of  these  households 
one  car  is  shared  by  the  whole  family. 
It  Is  used  to  drive  to  work,  the  grocery 
store,  doctor's  and  dentist's  appoint- 
ments, the  children's  school  activities 
that  take  place  at  night,  and  more.  With 
only  one  car,  the  ration  coupons  will  be 
quickly  depleted  and  the  family  will  have 
to  turn  to  the  alleged  "white  market" 
which  will  develop  to  buy  the  surplus. 
unused  coupons.  Because  the  initial  dis- 
tribution of  the  coupons  will  have  been 
done  In  an  inequitable  manner,  the  result 
will  be  that  a  minority  of  the  people 
will  hold  a  majority  of  the  coupons. 
Such  a  predicament  can  only  result  in 
a  vicious  black  market  situation. 

This  rationing  plan  could  absolutely 
wreak  havoc  on  the  volunteer  programs 
which  provide  vital  services  to  our  senior 
citizens.  Meals  on  Wheels,  visiting  nurse 
programs,  and  special  transportation 
services  for  the  disabled  and  elderly 
would  all  suffer  Immeasurable  damage. 
Many  of  the  most  active  volunteers  for 
Meals  on  Wheels  are  retired  citizens, 
donating  their  own  time  to  bring  hot 


meals  to  seniors  who  cannot  provide  for 
themselves.  If  we  restrict  the  fuel  alloca- 
tion of  these  volunteers,  who  will  con- 
tinue to  deliver  those  meals?  What  will 
happen  to  those  elderly  widows  who  now 
depend  on  the  generosity  of  their  neigh- 
bors to  take  them  on  sl^iopping  trips? 

When  Congress  passed  the  Energy 
Policy  Conservation  Act,  we  Included 
language  In  section  52Kb)  which  man- 
dated that  no  one  sector  or  group  in 
our  country  would  have  to  sacrifice  more 
than  any  other  in  the  event  of  an  en- 
ergy shortage.  This  rationing  plan,  which 
comes  as  a  result  of  EPCA,  blatently  con- 
tradicts the  congressional  Intent  of  this 
legislation.  The  burden  of  any  rationing 
plan  needs  to  be  shared  by  all  Americans, 
and  this  is  not  the  case  with  the  current 
plan  that  we  are  considering. 

If  this  plan  is  approved  by  the  House,  it 
will  create  another  unfair  program  that 
the  people  would  not  abide  or  coop- 
erate with.  We  were  elected  by  people, 
not  automobiles.  We  can  insist  upon  a 
rationing  plan  which  is  more  equitable 
and  more  effective. 

A  rationing  plan  is  like  democracy — 
to  be  effective  it  needs  the  consent  of 
the  governed.  I  urge  you  to  join  with 
me   in  opposing  this  proposal. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
3  minutes  to  my  dear  friend,  the  gentle- 
man from  Ohio  <  Mr.  Vanik)  . 

Mr.  VANIK.  Mr.  Chairman,  as  we  con- 
sider the  issue  of  a  gasoline  rationing 
plan  to  deal  with  the  current  shortage 
and  mal-dlstribution  of  gasoline  in  the 
United  States,  I  am  very  much  con- 
cerned with  the  capacity  of  the  Depart- 
ment of  Energy  to  protect  the  American 
consumer  from  being  ripped  off  by  gaso- 
line retailers  who  are  able  to  impose  in- 
credible prices  on  gasoline  with  little  or 
no  fear  of  being  caught.  In  addition  to 
the  power  which  is  possessed  by  OPEC, 
In  addition  to  the  creation  of  an  Ameri- 
can OPEC  through  the  decontrol  of  oil 
in  America,  we  have  now  created  a 
potential  175,000  individual  OPEC's 
which  operate  as  retail  gasoline  outlets 
throughout  the  United  States. 

Under  current  regulations,  gasoline  re- 
tailers must  compute  the  maximum  sell- 
ing price  for  the  various  grades  of  gaso- 
line sold,  and  post  this  price  on  the 
pump  where  the  buyer  can  see  it.  The 
price  of  gasoline  at  the  pump  should  be 
based  on  the  1973  margin  of  profit  plus 
all  cost  Increases  which  the  retailers 
have  experienced,  including  higher  cost 
of  gas.  higher  rent,  higher  wages  and 
higher  operating  costs. 

While  the  law  provides  for  a  maximum 
selling  price,  it  is  almost  impossible  to 
compute  or  check  it  and  there  Is  abso- 
luteb'  no  real  way  to  enforce  this  require- 
ment. For  all  practical  purposes,  175,000 
retail  gasoline  outlets  can  sell  gasoline 
for  whatever  markup  they  choose. 

Although  there  are  175,000  retail  gas 
stations  nationwide,  there  are  only  48 
auditors  working  in  the  six  regional  dis- 
tricts to  investigate  complaints  of  price 
gouging.  There  is  one  Department  of  En- 
ergy auditor  for  every  35.000  stations 
and  their  work  has  been  concentrated 
principally  in  five  urban  areas.  To  date 
they  have  completed  1,700  audits  at  the 
retail  level  and  have  found  that  one-half 


of  those  Investigated  are  in  violation  of 
the  pricing  rules. 

Under  the  present  circumsteuices,  every 
operator  of  a  retail  gasoline  outlet  is  a 
gasoline  czar.  He  can  charge  almost  any- 
thing he  desires  with  little  risk  of  being 
found  out. 

There  are  price  wars  going  on  in  gaso- 
line and  the  motto  Is  "ever  upward." 
There  is  little  the  consumer  can  do  about 
it.  We  are  in  the  incredible  position  of 
letting  the  marketplace  fix  the  price  of 
oil  at  the  point  of  production.  We  let  the 
refinery  fix  the  price  of  processing,  and 
we  also  permit  the  retailer  to  fix  the 
price  at  the  point  of  consumer  purchase. 
Decontrol  has  set  the  stage  for  massive 
disorder  and  chaos  in  every  neighbor- 
hood and  hamlet  in  the  country.  The 
mean,  greedy  tiger  is  no  longer  in  your 
tank.  He  is  at  your  throat.  Rationing  is 
dlfftcult — it  Is  not  a  pleasant  course. 
But  it  is  Infinitely  better  than  most 
other  alternatives.  I  expect  to  vote  for 
the  plan. 

n  1720 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Texas  (Mr.  Loeffler)  . 

Mr.  LOEFFLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  me  this 
time. 

I  rise  in  opposition  to  the  resolution, 
for  it  Is  inequitable,  unworkable,  and 
unfair. 

In  tact,  when  we  must  Implement  a 
program  that  requires  20,000  govern- 
mental employees  at  a  cost  of  at  least  $2 
billion  merely  for  Implementation,  and 
then  we  must  as  taxpayers  pay  $2  bil- 
lion annually  to  carry  on  the  program, 
I  believe  we  have  (jovemment  Intrusion 
ad  infinitum. 

Certainly,  when  we  look  at  a  gasoline 
rationing  plan,  there  Is  no  equity,  no  fair- 
ness. There  is  no  fairness  in  the  plan 
when  we  have  to  look  at  those  who  are 
retired  and  those  who  are  on  fixed  in 
come.  There  is  no  fairness  in  the  ration- 
ing plan  when  we  look  at  ranchers  and 
farmers  and  people  who  have  to  travel 
long  distances  to  carry  on  their  own 
business. 

Look  at  the  impact  it  has  on  tourism 
and  recreation.  Look  at  the  impact  it  has 
on  sales  people  who  must  travel  through- 
out their  regions. 

Mr.  Chairman,  I  say  that  any  rationing 
plan  is  Inequitable,  imworkable,  and  un- 
fair. Even  though  we  now  have  a  plan 
that  allocates  gasohne  rationing  cou- 
pons per  State  on  a  historical  use  fac- 
tor, I  believe  It  Is  still  unfair.  This  plan 
is  supposed  to  gain  more  votes  because 
it  is  politically  more  expedient  for  the 
Congress  to  consider  and  supposedly 
adopt. 

Mr.  Chairman,  I  would  remind  the 
Members  that  we  must  now  look  at  each 
wtate.  look  at  the  Inequities  in  each 
State  and  among  the  States,  rather  than 
look  at  the  Nation  as  a  whole. 

Mr.  SHELBY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  SHELBY.  Mr.  Chairman,  I  heard 
the  statement  made  on  the  floor  a  few 
minutes  ago  by  one  of  our  colleagues 
that  he  was  against  rationing  by  price. 
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It  seems  to  me  that  this  would  still  be 
rationing  by  price. 

I  opposed  this  in  the  Subcommittee  on 
Energy  and  Power,  on  which  we  both 
serve. 

It  seems  to  me  that  we  are  still  going 
to  have  a  "white  market"  smd  vehicle 
registration  and  a  lot  of  concentration  of 
power  in  the  Department  of  Energy  and, 
therefore,  we  are  going  to  have  problems 
down  the  road.  I  wonder  if  the  gentle- 
man agrees  with  me. 

Mr.  LOEFFLER.  Mr.  Chairman,  I  cer- 
tainly agree  with  the  distinguished 
gentleman  from  Alabama,  and  I  point 
out  that  the  gasoline  rationing  "white 
market"  can  be  called  a  white  market, 
but  it  can  also  be  called  a  black  market. 
It  simply  happens  to  be  a  legal  market 
at  this  time.  Notwithstanding  the  de- 
scription, it  will  Impact  severely  on  the 
poor  and  on  those  on  fixed  Income  and 
those  who  have  long-distance  business 
to  conduct,  as  well  as  those  who  will 
have  to  purchase  coupons  from  an  auto- 
mobile owner  who  has  three  vehicles. 

Mr.  SHELBY.  Mr.  Chairman.  I  wUl 
ask  the  gentleman  if  he  will  yield  fur- 
ther? 

Mr.  LOEFFLER.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  SHELBY.  Mr.  Chairman,  we  can 
imagine  a  situation  In  America  down  the 
road  in  the  so-called  "white  market" 
situation  where  the  gas  coupons  wUl  be 
strictly  put  up  to  bid  at  the  highest 
price.  Do  we  realize  what  that  will  do 
to  the  working  people  in  the  country? 

Mr.  LOEFFLER.  I  certainly  do,  Mr. 
Chairman,  and  that  will  be  the  next 
step. 

Where  will  they  find  the  additional 
coupons?  Will  it  be  in  west  Texas?  No, 
it  will  not  be  in  west  Texas  because  these 
coupons  will  be  used  up.  But  where  does 
someone  in  west  Texas  go  to  purchase 
on  the  white  market,  and  what  will  the 
price  be  for  the  additional  coupons? 

Mr.  SHELBY.  Mr.  Chairman,  I  want 
to  associate  myself  with  the  views  of  the 
distinguished  gentleman  from  Texas 
(Mr.  LOEFFLER),  and  I  am  going  to  vote 
against  this  plan  when  It  comes  up. 

Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LOEFFLER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chah-- 
man.  the  gentleman  uses  the  term, 
"white  market,"  and  I  find  that  term  to 
be  very  Interesting.  Is  the  term,  "white 
market,"  Just  the  same  as  a  black  mar- 
ket made  legal? 

Mr.  LOEFFLER.  Mr.  Chairman,  in  my 
opinion,  it  is  Just  the  same  as  a  black 
market  made  legal,  the  gentleman  Is 
correct. 

I  might  point  out  that  during  the  de- 
bate earlier  on  consideration  of  the 
rule— near  the  close  of  that  debate— I 
heard  the  distinguished  chairman  of  the 
Committee  on  Rules  make  an  impas- 
sioned plea,  and  that  impassioned  plea 
was  that  we  have  to  have  a  plan. 

In  other  words,  we  have  to  have  a 
gasoline  rationing  plan.  I  submit  to  the 
Members  of  this  body  that  we  do  not 
have  to  have  a  rationing  plan. 

When  we  enter  that  situation  where 
we  have  a  critlcsd  or  severe  disruption  in 


supply  here  in  the  United  States,  rather 
than  take  the  9  months  to  Implement 
the  rationing  plan,  as  proposed  today, 
rather  than  spend  $2.5  billion  to 
implement  and  $2  billion  annually 
to  carry  on  the  program.  I  say,  if  we 
would  take  that  money  and  move  toward 
the  strategic  petroleum  reserve,  we  would 
never  be  faced  with  a  rationing  plan. 

So,  Mr.  Chairman,  I  suggest  to  the 
Members  of  this  body  that  we  have  a 
positive  program,  one  which  will  work 
and  one  which  is  being  implemented 
today.  That  storage  system  is  intact,  and 
it  is  being  pursued  by  the  Department  of 
Energy.  It  is  there  to  take  care  of  energy 
shortfalls  when  we  experience  them,  and 
we  should  use  it  rather  than  having  a 
gasoUne  rationing  plan  which  merely 
shares  the  shortage  and  does  not  allow  us 
to  overcome  the  shortage. 
D  1725 

If  we  vigorously  pursue,  with  Ameri- 
can ingenuity,  and  develop  an  adequate 
supply  within  our  strategic  petroleimi 
reserve,  what  we  will  be  able  to  do  in  a 
shortfall  situation  is  to  alleviate  the 
hurts  and  the  inequities  that  occurred 
during  such  an  energy  shortfall. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Loeffler)  has 
expired. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Texas  (Mr.  Loeffler)  . 

Mr.  LOEFFLER.  If  at  the  same  time 
we  move  with  a  decontrol  plan  that  is 
adequate,  we  will,  for  the  first  time, 
show  the  American  people  that  here  in 
Washington,  rather  than  all  of  the  po- 
litical rhetoric  flowing  from  this  body,  we 
will  have  an  answer.  I  believe  that  If  we 
move  on  decontrol  now,  that  very  shortly 
we  will  be  able  to  come  forth  with  a  very 
positive  statement  and  that  is  rather 
than  continuing  the  experience  over  the 
past  9  years,  decline  in  the  production 
of  oil,  we  will  have  for  the  first  time  an 
increase.  I  believe  it  is  important  that 
we  pursue  that  direction  and  that  we  not 
shackle  ourselves  with  a  gasoline  ra- 
tioning problem  that  will  never  work 
fairly. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     Puerto    Rico     (Mr. 

CORRADA)  . 

Mr.  CORRADA.  Mr.  Chairman,  I  rise 
in  support  of  HJl.  212,  which  would 
approve  the  standby  gasoline  rationing 
plan.  For  the  past  4  weeks,  since  the 
President  submitted  the  plan  to  the 
Congress  on  March  1  for  its  approval, 
a  long  and,  at  times,  heated  debate  has 
been  taking  place.  Of  the  four  emer- 
gency measures  submitted  by  the  White 
House,  I  believe  we  can  all  agree  that 
this  one  dealing  with  gasoline  allocation 
provoked  the  most  controversy. 

The  plan,  by  its  very  own  definition, 
is  unable  to  be  totaJly  and  completely 
fair  to  everyone.  Starting  with  the  basic 
premise  that  supplies  would  be  limited 
due  to  a  major  disruption,  it  follows  that 
a  reduction  in  the  amount  of  gasoline 
available  for  commercial,  farm,  business, 
and  private  consumption,  would  exist.  It 
is,  thus,  extremely  diflQcult  to  come  up 
with  a  plan  which  Insures  that  the 
diverse  needs  of  the  farmer  and  the 


commuter  will  be  fairly  met  to  guar- 
antee as  minimal  a  disruption  of  our 
daily  lives  as  possible. 

In  re^xxise  to  the  expressed  ccmcems 
of  the  Members  of  Congress,  the  plan 
has  been  amended  to  address  sc«ie  of 
those  cOTicems.  It  is  still  not  a  perfect 
plan,  but  the  Senate  yesterday  approved 
it  by  a  vote  of  58  to  39.  and  it  is  cer- 
tainly more  fair  and  equitable  to  the 
different  States  by  giving  more  weight 
to  historical  gasoline  consumpticm  pat- 
terns In  each  State  for  the  purpose  of 
gasoline  allocation  on  a  statewide  basis. 

It  is  my  hope  and  prayer  that  we  will 
never  be  called  upon  to  put  this  plan 
into  effect.  The  paperwork  and  monitor- 
ing that  would  be  Involved  in  putting 
this  plan  in  place  would  be  overwhelm- 
ing. And  yet,  we  cannot,  as  a  nation,  con- 
tinue to  afford  playing  Russian  roulette 
by  taking  a  chance  of  not  having  any 
plan  in  effect  in  the  event  of  a  serious 
curtailment  of  gasoline  supply. 

We  already  had  our  rude  awakening 
with  the  oil  embargo  and  its  aftermath 
in  1973  sind  1974.  We  should  not,  and 
cannot,  be  again  caught  imprepsu"ed.  It 
was  that  experience  which  triggered  the 
Congress  to  call  for  a  gasoline  rationing 
plan  to  be  developed  in  the  Energy  Pol- 
icy and  Conservation  Act.  It  has  taken 
over  3  years  since  the  law  was  enacted  in 
December,  1975,  to  come  up  with  the 
plan  we  are  debating  today. 

I  lu-ge  my  colleagues  to  favorably  ap- 
prove House  Resolution  212.  It  is  the  re- 
sponsible action  to  take  to  insure  at 
least  the  protection  afforded  under  the 
plan.  The  plan  will  be  triggered  only  in 
the  event  of  a  serious  and  prolonged 
emergency  such  as  a  20-percent  or  more 
shortage  in  the  national  supply  of  gaso- 
line and  the  Congress  will  again  be  called 
upon  to  act  to  put  it  into  action. 

Not  all  of  us  may  like  the  plan  as  it  is 
currently  drafted,  just  as  no  one  likes 
gasoline  rationing  but,  in  the  final  anal- 
ysis, is  it  not  best  to  be  prepared  than 
risk  facing  a  crisis  empty  handed? 

Again,  I  exhort  all  of  my  colleagues  to 
approve  the  standby  gasoline  rationing 
plan. 

Mr.  DINGEXL.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Rhode 
Island  (Mt.  Beard)  . 

Mr.  BEARD  of  Rhode  Island.  Mr. 
Chairman,  we  have  heard  an  awful  lot  of 
talk  about  this  particular  plan.  It  is 
amazing  that  on  something  as  serious  as 
this,  as  has  been  mentioned,  in  the  last 
48  hours  we  have  had  three  plans.  It 
seems  to  me  that  based  on  the  various 
States,  regardless  of  how  the  pie  is  cut 
and  whose  figures  you  want  to  believe — 
and  there  are  a  lot  of  figures  fioating 
around  this  Chamber  on  the  various 
views  of  this  particular  issue — my  State 
of  Rhode  Island  gets  the  short  end  of 
this.  I  think,  where  we  are  a  tourist  State 
and  we  do  not  have  a  massive  trans- 
portation system,  especially  in  the  rural 
areas,  this  is  a  very  severe  blow  to  our 
particular  State.  I  certainly  recognize 
that  we  probably  should  have  a  standby 
program  to  deal  with  any  emergency, 
but  I  think  it  is  ridiculous  when  this 
Chamber,  as  well  as  the  other  body 
which  passed  on  this  yesterday,  can  work 
in  48  hours  on  three  plans  and  force  us 
in  a  situation,  where  we  carmot  amend 


10688 


CONGRESSIONAL  RECORD— HOUSE 


May  10,  1979 


Will      A*.      *1.4- 


4-VtA    wMxlMt-A.^    nw%A     nvA* 


W«i41#41vtrv0    \v\    f Vva         riaol      TKri4-V«      tVt'le      /\/*aacfI^««      ^\«a+      <rta      l^avra 


May  10,  1979  CONGRESSIONAL  RECORD— HOUSE 

that  differs  from  the  one  that  Is  before  us     crisis.  Regulations  to  implement  the  Oaso- 


10689 

Thb  Whitt  House. 


10688 


CONGRESSIONAL  RECORD— HOUSE 


May  10,  1979 


the  bill  on  this  side,  when  we  are  re- 
quired to  make  a  decision  based  on  fig- 
ures that,  believe  me,  are  c(Hnpletely  all 
over  the  lot.  This  is  not  in  the  interest 
of  my  people  of  the  State  of  Rhode  Is- 
land. I  do  not  represent  California,  nor 
do  I  represent  New  York  or  any  other 
State  but  Rhode  Island,  and  so  for  that 
reason  and  for  the  fact  that  it  is  very 
unfair  to  my  State  I  will  vote  against  this 
particular  bill. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Texas  (Mr.  Paul)  . 

Mr.  PAUL.  Mr.  CSiairman,  I  oppose 
rationing  of  gasoline.  I  think  it  is  one  of 
the  most  foolish  things  we  could  do  at 
this  time.  I  think  if  we  should  just  recall 
history  for  once,  we  would  then  find  out 
that  in  the  past  4,000  years  we  have  had 
many  examples  of  rationing.  They  have 
never  worked.  Rationing  is  Just  a  prelude 
to  the  black  market.  Today,  if  we  pass 
rationing,  all  we  are  doing  is  legislating 
and  ushering  in  the  black  market.  What 
we  are  bringing  about  today  is  manda- 
tory distribution  of  gasoline  by  the  same 
people  who  distribute  the  mail,  who  run 
Amtrak,  and  give  us  our  Pentagon  efiO- 
clency.  I  hear  today  many  attacks  on 
distribution  by  pricing.  It  is  really  amaz- 
ing to  me  to  hear  such  an  attack.  I  recog- 
nize that  the  pricing  mechanism  is  the 
only  fair  mechanism  whereby  you  can 
distribute  goods  and  services.  It  is  the 
only  metihod,  if  you  want  things  to  dis- 
tribute. Without  the  pricing  mechanism 
you  cannot  have  anything  to  distribute 
in  the  marketplace.  To  me  this  is  an  sul- 
mlaalon  aa  our  part  that  the  Government 
hu  by  overregulatlon,  overlnflation.  and 
overtaxation  damaged  and  destroyed  the 
marke^lace. 
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As  the  Oovemmenit  destroys  the  mar- 
ketplace, we  create  our  problems;  but 
what  do  we  do?  Instead  of  blaming  the 
Oovemment,  we  blame  the  marketplace. 
Then  what  do  we  do?  We  add  fuel  to  the 
fire  by  then  coming  in  and  feeling  comT 
pelled  to  do  something:  out  of  futility, 
and  out  of  desperation  we  go  and  insti- 
tute rationing.  This  is  symbolic  of  the 
level  to  which  we  have  permitted  our- 
selves to  fall.  We  have  no  confidence  and 
no  understanding  of  how  the  pricing 
mechanism  in  a  free  marketplace  works. 

To  me,  there  Is  a  very  definite  reason 
why  this  has  happened.  There  is  a  motive 
b^lnd  this.  It  is  to  distract  us  from 
blaming  the  Oovemment.  We  in  error  go 
and  blame  the  consumer  and  the  oil  com- 
panies for  the  disaster  that  is  on  the 
horizon.  There  is  also  another  significant 
psychological  reason  why  you  cannot 
bring  the  blame  to  the  Congress.  It  is 
because  we  do  not  want  to  assume  the 
responsibility  psychologically. 

Who  amongst  us  who  has  been  here 
for  20  years  and  can  say,  "Look,  we  have 
regulated  you  and  we  have  controlled  you 
for  20  years  and  it  is  our  fault"?  That 
would  be  psychologically  unbearable; 
therefore,  we  must  direct  our  attack  to 
somebody  else. 

We  now  live  in  the  age  of  pessimism. 
We  are  told  we  have  to  drive  small  cars. 
We  are  told  we  must  have  cold  homes. 


in  the  winter  and  warm  buildings  in  the 
summer.  We  are  told  we  must  lower  our 
standards  of  living.  We  must  lower  our 
expectations.  We  must  not  allow  our 
people  to  take  vacations,  because  there 
is  not  enough  gasoline,  and  yet  the  Con- 
gressmen continue  to  take  their  Junkets. 
We  are  going  backward  to  the  dark  ages, 
and  we  fail  to  understand  the  tremendous 
value  of  marketplace. 

By  what  constitutional  authority  do 
we  perform  this  swt?  I  beg  of  you,  if 
you  the  Members  of  the  House  look  at 
the  Constitution,  you  will  find  that  we 
do  not  have  the  authority  to  do  such  a 
thing. 

By  what  moral  right  do  we  OMne  and 
regxilate  as  we  do? 

We  are  not  regulating  and  distributing 
a  materialistic  thing  called  gasoline.  We 
are  manipulating  and  controlling  people, 
and  this  is  what  we're  dealing  with  to- 
day. We  are  rationing  people.  We  are 
controlling  people  when  we  do  such 
things  as  rationing  and  price  fixing. 

We  do  not  have  the  moral  authority 
to  control  people  or  property.  We  have 
no  more  authority  to  raticm  gasoline 
than  we  have  to  force  people  to  outlaw 
Irrational  ideas;  ideas  and  property 
should  be  considered  as  one  and  the 
same. 

If  I  must  use  persuasion,  a  proper 
fimction  of  free  society,  to  urge  the 
elimination  of  irrational  ideas,  so  must 
you  the  planners  be  forced  to  use  persua- 
sion to  achieve  your  planning  goals.  In 
terms  of  right,  the  two  are  inseparable. 

Our  persons,  our  property,  as  well  as 
our  ideas,  must  receive  equal  protection 
under  the  law. 

Mr.  DINOELL.  Mr.  Chairman,  I  yield 
4  minutes  to  my  good  friend,  the  gentle- 
man from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
have  stayed  here  through  the  entire  ar- 
gument and  heard  a  good  deal  of  debate 
from  the  other  side  of  the  aisle,  which 
I  think  could  be  summarized  somewhat 
in  this  way,  that  we  have  somehow  acted 
wrongly  in  the  past.  We  have  a  shortage 
of  oil  at  the  present  time  and  that  there- 
fore we  should  not  take  the  step  of  ra- 
tioning in  order  to  take  care  of  the 
shortage. 

My  good  friend,  the  gentleman  from 
Texas  (Mr.  Collins),  a  moment  ago 
made  that  argument. 

It  seems  to  me  very  much  like  telling 
a  person  who  had  diabetes,  "We  are  not 
going  to  give  you  insulin.  You  ought  not 
to  have  drunk  all  that  beer." 

Now.  it  does  not  make  any  differences 
what  caused  the  shortage.  If  the  shortage 
Is  here,  something  has  to  be  done  about 
It.  There  Is  no  point  of  those  of  us  who 
disagree  as  to  the  cause  of  the  shortage 
or  the  desirability  or  undeslrablllty  of 
controls,  or  whether  or  not  this  is  be- 
cause of  those  "dirty  Arabs."  or  because 
of  those  "greedy  oil  companies,"  or  it  is 
because  of  the  revolution  In  Iran.  There 
Is  no  use  debating  that.  If  the  shortage 
is  here  or  is  Imminent  those  questions 
are  not  before  us. 

So  I  have  heard  a  great  number  of 
excellent  speeches  which  seem  to  have 
been  prepared  for  another  occasion.  It 
seems  to  me  that  what  we  need  to  do  is 


deal  with  this  occasion  that  we  have 
now.  If  a  shortage  develops,  we  have  got 
to  be  prepared  to  take  care  of  it. 
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There  is  one  thing,  though,  that  I 
should  like  to  be  sure  is  clarified  here  on 
the  fioor  today,  and  I  would  like  to  ask 
the  distinguished  chairman  of  the  sub- 
committee about  the  point.  It  has  to  do 
with  the  letter  from  the  White  House  by 
Stuart  Elzenstat  dealing  with  the  very, 
very  important  question  of  rationing  for 
trucks,  particularly  for  those  under  10,- 
000  pounds. 

I  note  that  on  May  9,  1979,  the  admin- 
istration submitted  a  letter  clarifying  its 
earlier  commitments  concerning  priority 
for  commercial  users  of  gasoline-powered 
vehicles.  Does  the  gentleman  from  Mich- 
igan (Mr.  DiNGELL)  believe  that  that  let- 
ter is  sufficient  assurance  that  the  ad- 
ministration will  give  full  consideration 
to  providing  gasoline  for  this  industry, 
such  things  as  light  trucks,  taxicabs,  cmd 
so  forth? 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  dis- 
tinguished gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
my  good  friend  for  yielding.  I  believe  that 
the  administration  will  meet  its  commit- 
ment as  set  forth  in  the  letter  which  is 
included  in  the  Record,  and  I  feel  cer- 
tain that  after  full  consideration  such 
gasoline  will  be  provided  consistent  with 
the  plan  and  its  presented  needs. 

I  assure  the  gentleman  that  the  sub- 
committee will  provide  very  close  over- 
sight of  this  matter,  and  I  am  sure  the 
gentleman,  who  is  on  the  Oversight  Sub- 
committee of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  will  also 
exercise  oversight. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man, and  I  feel  completely  assured  on 
that  proposition.  I  am  for  the  resolution, 
and  I  shall  support  it. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  ECKHARDT.  I  will  be  glad  to 
yield  to  the  gentlewoman  from  New  Jer- 
sey. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
would  like  to  get  something  clear.  This 
plan  has  been  objected  to  on  many 
grounds  by  many  very  intelligent  and 
concerned  people  here  today.  I  do  think 
we  need  a  plan,  but  I  would  like  to  know 
exactly  what  we  are  doing  here  in  voting 
for  or  against  this  plan.  Suppose  we  vote 
for  it.  As  I  understand  it,  the  President, 
before  he  can  implement  it,  will  have  to 
come  back  to  us  for  another  vote,  is  that 
correct? 

Mr.  ECKHARDT.  That  is  correct. 

Mrs.  FENWICK.  Now,  suppose  that 
when  he  comes  back  to  us  he  has  iiot 
corrected  some  of  the  faults  that  have 
been  discussed  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Texas. 

Mrs.  FENWICK.  Suppose  when  he 
comes  back  he  has  not  corrected  some 
of  the  faults  we  see  here.  Is  it  in  the 
President's  power  to  present  to  us  a  plan 
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that  differs  from  the  one  that  is  before  us 
today? 

Mr.  ECKHARDT.  If  the  President 
should  not  keep  the  commitment,  for  in- 
stance, the  commitment  that  I  just  read 
and  the  letter  from  Stuart  Elzenstat  with 
respect  to,  say,  taxis,  small  vehicles,  and 
so  forth,  either  the  House  or  the  Senate 
could  say  "no,  we  do  not  want  to  put  in 
a  plan  at  this  time."  I  do  not  think  it 
would  be  very  practical  to  change  it  after 
that,  but  the  very  existence  of  the  one- 
House  veto  creates  an  enormous  incentive 
for  him  to  do  what  he  hears  on  this  floor 
to  be  the  will  of  the  House. 

Mrs.  FENWICK.  Could  I  ask  another 
question?  Suppose,  between  now  and  the 
terrible  day  when  this  might  be  neces- 
ssuy,  the  President  decides  that  he  has 
a  better  plan.  Is  it  in  his  power  to  pre- 
sent that  to  this  House  for  another  vote 
so  that  we  would  have  a  better  plan  on 
the  shelf  for  that  eventuality? 

Mr.  ECKHARDT.  I  believe  that  the 
President  would  have  that  power.  That 
is  something,  of  course,  the  Congress 
could  also  accomplish  on  its  own. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  again  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  would 
just  like  to  be  reassured  with  respect  to 
the  communication  from  Mr.  Elzenstat. 
Would  that  letter  cover  such  items  as 
United  Parcel  Service  and  other  delivery 
services  that  are  very  Important? 

Mr.  ECKHARDT.  It  most  certainly 
does,  and  that  specific  question  has  been 
raised.         

Mr.  LOEFFLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  LOEFFLER.  Mr.  Chairman,  I  also 
wonder  if  it  will  Include  certain  things 
such  as,  for  instance,  newspaper  dis- 
tribution. 

Mr.  ECKHARDT.  I  yield  to  the  chair- 
man of  the  subcommittee  to  answer  the 
question.  The  question  was  whether  or 
not  there  was  anything  that  would  take 
care  of  newspaper  distribution.  It  would 
be  my  opinion  that  would  be  the  tvpe  of 
commercial  vehicle  I  have  described. 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  it  covers  everything,  intercity  and 
intracity  trucks. 
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Mr.  LOEFFLER.  But  I  am  not  con- 
cerned about  the  intercity  or  the  intra- 
city; I  am  concerned  about  the  rural 
area. 

Mr.  ECKHARDT.  The  letters  are  as 
follows: 

Tm  Whitx  HotrsE, 
Washington.  D.C.,  May  9. 1979. 
Hon.  John  Dinoill, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

DiAR  Chairmak  Dinoell:  Concern  has  been 
expressed  for  gasoline  rationing  for  trucks, 
particularly  those  under  10,000  pounds.  In- 
volved in  Intra-clty  and  Inter-clty  delivery. 
It  is  obvious  that  such  trucks  are  Important 
to  the  economy  even  in  the  event  of  any  fuel 


crisis.  Regulations  to  Implement  the  Gaso- 
line Rationing  Plan  will  be  necessary.  The 
Plan  Itself  provides  flexibility  to  designate 
addltlonaA  priorities  and  supplemental  allot- 
ments. It  Is  the  Administration's  Intention 
to  utilize  this  flexibility  as  appropriate  to 
meet  concerns  such  as  expressed  by  the 
trucking,  taxlcAb  and  other  Industries.  We 
will  direct  the  Department  of  Energy  to  con- 
sider In  this  process,  for  recommendation  to 
the  President,  an  appropriate  level  of  priority 
for  trucks  of  all  weights  to  provide  for  an 
adequate  supply  of  gasoline  to  Insure  con- 
tinued service  to  the  public  consistent  with 
the  other  requirements  of  the  Plan. 

Sincerely, 

Stttabt  E.  Eizenstat. 
Assistant  to  the  President  for  Domestic 

Affairs  and  Policy. 

The  WnrrE  House, 
Washington,  D.C,  May  9, 1979. 
Hon.  Henbt  Jackson. 
U.S.  Senate, 
Washington,  D.C. 
To  Chairman  Henrt  Jackson: 

Several  members  of  Congress  have  asked 
whether  the  Standby  Gasoline  Rationing 
Plan  would  provide  supplemental  ration 
rights  to  producers  of  energy. 

The  Plan  provides  adequate  flexibility  to 
both  the  federal  and  state  governments  to 
assure  adequate  supplies  of  gasoline  to  en- 
ergy producers.  Under  Section  570.33  of  the 
Plan  certain  essential  activities  may  receive 
priority  allocation  of  ration  rights  and  the 
Department  of  Energy  has  the  authority  to 
designate  additional  priority  activities.  It  Is 
my  Intention  to  Include  energy  producers  as 
priority  firms  under  the  Rationing  Plan. 

In  addition,  the  states  have  an  8%  ration 
reserve  which  permits  them  the  flexibility  to 
allot  additional  gasoline  supplies  to  essen- 
tial activities  within  their  Jurisdiction,  in- 
cluding energy  production. 

It  Is  my  firm  Intention  that  the  Rationing 
Plan  win  provide  necessary  gasoline  to  energy 
producers. 

Sincerely. 


The  WnrrE  Hocse, 
Washington.  D.C,  May  9,  1979. 
Hon.  Henry  Jackson, 
U.S.  Senate, 
Washington,  D.C. 
To  Chairman  Henry  Jackson  : 

During  the  deliberations  of  the  Senate  En- 
ergy and  Natural  Resources  Committee  on 
the  amended  Standby  Gasoline  Rationing 
Plan,  the  Issue  was  raised  as  to  how  the 
needs  of  the  agricultural  community  are  ad- 
dressed. 

The  Plan  already  speclflcally  earmarks  pri- 
ority ration  allotments  for  vehicles  and 
equipment  used  In  the  production  of  food 
and  fiber.  The  purpose  of  this  provision  Is 
to  Insure  adequate  energy  for  essential  ag- 
ricultural production. 

While  we  believe  that  the  Plan's  current 
agricultural  priority  Is  adequate,  a  number 
of  Senators  have  raised  questions  about  the 
distribution  and  processing  of  agricultural 
products.  My  Administration  will  study  this 
matter  and  I  will  not  hesitate  to  take  further 
action  which  may  be  necessary  to  protect 
agricultural  production  and  essential  proc- 
essing and  distribution  from  serious  disrup- 
tion. 

On  a  related  subject,  the  Department  of 
Energy  Is  Issuing  regulations  granting  farm- 
ers the  highest  priority  for  supplies  of  dlesel 
fuel  to  meet  their  needs  for  spring  planting. 
As  I  said  In  Iowa  a  few  days  ago.  "I  will  not 
allow  agricultural  production  to  be  disrupted 
by  a  shortage  of  petroleum.  And  I  will  not 
allow  rural  America  to  run  dry." 
Sincerely, 


The  White  House. 
Washington,  DC.  May  9.  1979 
Hon.  Elliott  Levitas. 
VS.  House  of  Representatives, 
Washington,  D.C. 

Dear  Elliott:  You  have  expressed  con- 
cern for  travelling  salesmen  under  the  Stand- 
by Reserve  Plan  which  will  be  voted  on  m 
the  House  of  Representatives. 

As  you  know  this  is  not  a  mandatory  con- 
servation plan  but  a  Standby  Rationing  Plan 
which  would  be  Implemented  only  If  there 
were  a  serious  shortfall  In  available  gasoline 
The  Congress  would  have  another  oppor- 
tunity to  pass  on  the  Plan  before  It  could 
be  Implemented. 

Regulations  to  implement  this  Standby 
Plan  will  be  necessary.  The  Plan  itself  pro- 
vides flexibility  to  designate  additional  pri- 
orities and  supplement  allotments 

We  understand  tht  economic  problem 
which  rationing  would  Impose  on  salesmen 
who  must  make  a  living  by  traveling  consid- 
erable distances.  It  was  In  part  because  of  our 
concern  for  partlcxilar  Inequities,  such  as 
the  one  you  have  pointed  out.  that  we  In- 
creased the  State  Reserve  to  8%.  Under  this 
expanded  State  Reserve,  Governors  would 
have  the  discretion  to  take  such  problems 
Into  account  by  Issuing  additional  allot- 
menu.  The  Standby  Plan  also  esUbllshes 
a  "white  market  "  for  purchasing  additional 
ration  coupons,  that  would  allow  travelling 
salesmen  to  Increase  their  gasoline  supplies 

In  addition  I  have  directed  the  Depart- 
ment of  Energy  to  consider  In  their  regula- 
tions whether  additional  steps  should  be 
taken  to  further  Insure  an  adequate  supply 
of  gasoline  to  travelling  salesmen,  consist- 
ent with  the  other  requirements  and  objec- 
tives of  the  Plan  We  will  be  prepared  to 
take  such  steps  as  may  be  necessary  to  deal 
with  any  problems  which  DOE  Identifies  In 
this  area. 

Sincerely, 

Stuart  E.  Eizenstat, 
Assistant  to  the  President  for 

Domestic  Affairs  and  Policy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.   STOCKMAN.    Mr.    Chairman,    I 
yield  1  minute  to  the  gentleman  from 
Maryland  (Mr.  Bauvan)  . 
Mr.  BAUMAN.  Mr.  Chairman.  I  just 

want  to  observe  that  we  have  before  us 

now  a  resolution  that  makes  in  order 
plan  1,  as  amended  by  plan  6.  We  nar- 
rowly averted  the  Anderson  plan,  and 

now  we  have  the  Elzenstat  letter  that  is 
apparently  going  to  be  amended  into  the 

plan.  Maybe  we  should  ask  unanimou.<: 
consent  that  the  Eizenstat  letter  be  made 
a  part  of  the  plan,  and  then  later  this 

afternoon  as  we  debate,  there  will  be  be- 
sides the  truckers'  letter,  the  motorboat 
letter;  there  will  be  the  cabdriver  letter: 

there  will  be  the  beach  buggy  letter: 
there  will  be  the  antique  auto  letter  to 
meet  the  various  objections  that  Arise 
This  Swiss  cheese,  rather  than  having 
the  holes  plugged,  is  getting  ever  holier 

as  we  go  along.  This  ought  to  give  a  great 
deal  of  confidence  to  those  who  faithfully 
rely  on  letters  from  the  White  House. 
Mr.  DINGELL.  Mr.  Chairman,  I  shield 

such  time  as  he  may  consume  to  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  . 

•  Mr.  BEDELL.  Mr.  Chairman,  I  rise 
in  support  of  House  Resolution  212,  the 
amended  standby  gasoline  rationing 
plan.  This  legislation  would  provide  the 
President  with  the  authority  to  imple- 
ment his  emergency  gasoline  rationing 
plan  only  if  he  finds  that  rationing  is 
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necessary  to  meet  a  "severe  energy  sup- 
ply interruption,"  or  to  fulfill  interna- 
tional energy  agreements.  Either  House 
of  Congress  may  then  disapprove  the  Im- 
plementation of  the  gasoline  rationing 
plan,  by  simple  majority  vote,  within  15 
days  of  the  President's  notice  that  he  will 
use  the  authority. 

At  the  outset,  let  me  say  that  I  sun 
pleased  that  the  President  has  tunended 
his  original  proposal  to  provide  greater 
consideration  for  "high  mileage"  States. 
I  think  that  this  change  is  critical.  It 
acknowledges  the  need  to  provide  equity 
to  the  residents  of  niral  America,  and 
establishes  the  precedent  that  such  a 
principle  should  be  the  cornerstone  of 
our  attempt  to  find  meaningful  and  fair 
solutions  to  our  energy  problems. 

Furthermore,  I  think  It  Is  Important  to 
emphasize  that  House  Resolution  212 
does  not  require  a  gasoline  rationing  pro- 
gram. Nor  is  it  an  endorsement  of  such 
a  program.  It  simply  paves  the  way  for 
implementation  of  such  a  plan  if  there 
is  a  severe  energy  supply  Interruption 
and  the  President  and  the  Congress 
shoiUd  decide  that  it  is  necessary. 

Jilr.  Chairman,  as  is  the  case  with  much 
legislation,  I  am  not  in  agreement  with 
certain  provisions  of  this  rationing  plan, 
and  I  hope  that  gasoline  rationing  will 
not  be  necessary.  However,  at  a  time 
when  our  Nation  Imports  nearly  48  per- 
cent of  its  petroleum — much  of  which 
comes  from  the  highly  volatile  Persian 
Oulf  region — I  think  we  had  better  de- 
velop contingency  plans  to  deal  with 
possible  Interruptions  In  supply. 

Also,  while  I  am  pleased  that  the  Pres- 
ident has  acknowledged  the  need  to  pro- 
vide additional  coupons  to  rural  States, 
I  regret  that  circumstances  make  it  nec- 
essary to  approve  standby  rationing  au- 
thority. This  action  in  Itself  Is  a  ringing 
indictment  of  our  collective  failure  to  ad- 
dress our  energy  problems  in  a  realistic 
and  effective  manner.  It  Is  also  a  stark 
reminder  that  this  Nation  had  better  get 
serious  about  developing  a  comprehen- 
sive national  energy  policy. 

The  general  task  is  clear.  We  must  in- 
tensify our  efforts  to  conserve;  and  we 
must  develop  alternative  sources.  For 
our  transportation  sector,  for  example, 
the  demand  for  liquid  fuels  can  be  met 
in  part  by  the  production  of  alcohol  from 
renewable  resources.  My  own  State  of 
Iowa  is  doing  Its  part  by  selling  approxi- 
mately 6  million  gallons  of  gasohol 
every  month,  but  what  Is  needed  is  more 
alcohol  production  facilities  so  that  our 
limited  fossil  fuels  supplies  can  be  ex- 
tended. 

I  would  make  one  final  observation, 
Mr.  Chairman.  This  is  not  the  last  word 
on  the  President's  rationing  plan.  Be- 
fore such  a  plan  can  be  Implemented  in 
its  final  form.  Congress  must  review  It. 
I  hope  that,  as  the  plan  is  further  de- 
veloped, it  can  be  refined  and  improved.* 

Mr.  DINOELL.  Mr.  Chairman,  I  yield 
4  minutes  to  my  good  friend,  the  gentle- 
man from  Connecticut  (Mr.  Momn) . 


Mi.  MOPFETT.  I  thank  the  gentle- 
man for  yielding.  I  do  not  believe  I  will 
need  4  minutes. 

I  think  we  ought  to  take  a  look  at 
what  it  means  to  be  protecting  States, 


as  we  are  so  fervently  attempting  to  do 
here.  My  State  happens  to  be  a  so- 
called  "loser"  in  this  particular  lottery 
that  is  going  on.  And  on  the  list  that  we 
see,  at  first,  being  a  halfway  decent 
politician  like  most  of  us  here,  that 
managed  to  get  my  attention  when  I 
saw  my  State  on  the  negative  list.  But 
then  I  remembered  that  my  State  has 
done  virtually  nothing  to  put  together 
a  mass  transit  plan.  My  State  has  been 
under  order  for  5  years  to  have  a  trans- 
portation conservation  plan.  My  State 
has  express  buses  without  express  bus 
lanes.  It  continues  to  encourage  people 
to  park  In  the  inner  cities.  There  Is  a 
similEirlty  here  between  this  debate  and 
the  one  on  revenue  sharing  yesterday.  We 
are  trying  to  protect  States  which  have 
looked  to  us  time  and  time  again  to  ball 
them  out  for  their  own  Inadequacies, 
and  this  Is  another  example  of  that.  I 
wish  that  w*  would  stop  and  think  what 
we  are  doing  when  we  look  at  that  list 
and  say,  How  would  my  State  do?  How 
would  Connecticut  do?  How  would  Penn- 
sylvania do  under  this  plan?  It  sort  of 
implies  that  there  is  no  room  for  these 
States  to  use  their  imagination  and  to 
try  and  come  up  with  some  conservation 
plans  on  gasoline.  Cannot  we  put  aside 
this  list  of  States  just  for  a  moment  and 
say.  We  have  to  come  together,  which 
we  are  not  showing  very  much  ability  to 
do  here.  We  have  to  come  together  and 
give  this  President  some  standby  au- 
thority. That  is  all  we  are  asking  here. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFKTT.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

My  State  is  right  there  next  to  the 
gentleman's  State. 

Mr.  MOFFETT.  Yes,  I  know. 

Mr.  DICKS.  As  I  understand  it,  my 
State  is  a  loser  because  we  have  not  used 
as  much  in  the  past.  Our  historical  use 
is  less.  What  I  am  asking  the  gentleman 
Is  why  should  we  give  a  benefit  to  those 
States  like  Texas  and  others  who  have 
used  more  gas?  I  notice  that  they  are 
at  the  top  of  the  list  here.  So  it  Is  the 
States  that  have  used  more  that  will  get 
more  because  of  their  historical  use.  Our 
States  have  used  less,  and,  therefore,  our 
people  will  get  less.  That  Is  what  offends 
me  about  this. 

Mr.  MOFFETT.  Yes.  It  Is  my  under- 
standing that  it  is  the  same  percentage 
of  reduction  for  all  States.  The  gentle- 
man from  Michigan,  if  the  gentleman 
has  been  listening  to  the  debate,  has 
said  time  and  time  again  that  there  is 
no  punishment  nor  intent  to  punish  for 
conservation. 

Mr.  ORAMM.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOFFETT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  GRAMM.  I  woiild  just  like  to  point 
out  to  my  colleague  that  I  think  the  ad- 
vantage of  this  final  proposal  over  the 
initial  one  is  that  it  eliminates  the  inter- 
state transfers  of  wealth  that  the  first 
allocation  method  produced.  It  assures 
that  if  we  should  have  a  catastrophic 
shortage  to  20  percent  or  greater,  that 
that  exact  shortage  relative  to  historical 


use  will  be  reflected  in  each  State.  It 
does  not  make  the  shortage  any  better, 
but  it  means  each  State  will  bear  the 
same  burden. 

D  1225 
Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  jrield? 

Mr.  MOPFETT.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  There  is  one  thing 
that  must  be  understood.  It  does  not 
necessarily  mean  less  gasoline  is  used 
per  person.  In  a  State  where  there  is 
twice  as  many  cars  owned  in  a  family, 
the  average  will  appear  low  per  car. 

For  Instance,  in  a  State  where  the 
tradition  is  to  drive  more  than  one  car. 
Arkansas  is  relatively  high  on  this  rat- 
ing because  I  suspect  there  is  a  lesser 
percentage  of  persons  In  Arkansas  with 
more  than  one  car. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Kentucky 
(Mr.  Perkins)  . 

Mr.  PERKINS.  Mr.  Chairman,  I  do  not 
see  how  the  Congress  and  the  adminis- 
tration can  avoid  hanging  their  heads 
in  shame  as  we  debate  the  merits  of  a 
resolution  providing  for  standby  gasoline 
rationing. 

It  is  simply  an  unmitigated  disgrace 
that — with  all  of  our  great  energy 
resources — we  should  have  reached  the 
point  where  it  Is  necessary  to  debate 
rationing  at  all. 

Schoolchildren  have  been  taught  for 
150  years  that  America  Is  a  land  of 
plenty.  It  Is  a  land  richly  blessed  with 
natural  resoiorces  and  resourceful  people. 

Today,  however,  the  United  States  is 
over  a  barrel.  We  admit  that  today  by 
taking  the  time  of  the  Congress  to  con- 
sider this  resolution. 

We  are  over  a  petroleum  barrel.  To  put 
a  little  finer  point  upon  it,  we  are  over  a 
foreign  petroleum  barrel.  It  is  sad,  but 
true,  that  no  one  put  us  in  that  position 
but  ourselves.  It  was  all  purely  volun- 
tarily, and  absolutely  dumb. 

We  have  known  for  generations  that 
the  petroleum  reserves  of  our  own 
country  and  of  the  world  are  not  limit- 
less. There  is  a  definite  boundary  of  the 
availability  of  petroleum,  a  point  of 
absolute  zero.  When  it  is  all  used  up, 
there  Is  not  any  more. 

We  have  tolerated,  and  even  enjoyed, 
a  polite  argiunent  over  whether  the 
world's  petroleum  would  last  another  75 
years,  or  merely  50  years,  or  35  years,  or 
20  years. 

And  now,  in  the  year  1979,  we  stand 
here  in  some  alarm  to  debate  a  resolu- 
tion on  rationing  petroleum  products. 

What  will  history  say  of  us? 

Most  likely,  it  will  say  that  we  mis- 
managed our  natural  resources  shame- 
fully, and  that  we  did  not  wake  up 
until — I  cannot  say  when  we  Woke  up, 
because  I  do  not  think  we  are  yet  awake 
to  the  real  situation. 

We  talk  today  of  energy  shortage 
when  we  have  within  our  own  boundaries 
alternate  fuels  to  take  care  of  our  energy 
needs  for  the  foreseeable  future. 

We  have  coal  enough  in  the  groimd — 
and  recoverable  coal,  too — that  could 
last  us  for  centuries  at  present  and  pre- 
dictable rates  of  growth  in  energy  use. 
We  have  hardly  scratched  the  surface  of 
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solar  power,  or  in  energy  from  the  seas 
around  us.  And  this  morning's  Washing- 
ton Post  carries  an  Associated  Press  story 
reporting  that  the  U.S.  Geological  Survey 
estimates  energy  from  underground  heat 
sources  could  equal  our  petroleum  con- 
sumption for  162  years. 

Yet  we  have  gone  merrily  on  our  way, 
putting  virtually  all  of  our  dependence 
on  petroleimi.  with  perhaps  a  nod  in  the 
direction  of  the  nuclear  reactor. 

So  here  we  are  today,  debating  gaso- 
line rationing.  California  is  putting  its 
even-odd  rationing  plan  into  effect.  Even 
in  the  Washington  area,  four  out  of  five 
service  stations  sell  no  gasoline  on  Sun- 
days. On  weekdays,  you  see  station  after 
station  with  a  "No  Gas"  sign  on  its 
pumps. 

And  the  President  has  told  us  just  to- 
day that  "In  the  near  future,  the  United 
States  will  suffer  serious  shortages  of  un- 
leaded gasoline  unless  its  refineries  are 
expanded  and  upgraded." 

Whether  we  act  or  not,  rationing  is 
already  in  effect.  And  the  nongovern- 
mental devices,  such  as  "memberships" 
In  service  stations  "clubs"  are  bound  to 
spread. 

It  seems  to  me,  Mr.  Chairman,  that  at 
least  concurrent  with  this  legislation 
before  us  today,  the  House  should  be 
voting  for  rapid  development  of  its  alter- 
nate energy  options. 

Personally,  I  believe  coal  is  the  re- 
source that  offers  the  best  and  quickest 
hope  for  getting  us  out  of  the  mess  we 
are  in. 

I  am  not  talking  about  coal,  the  black 
substance  that  Is  carried  in  from  the 
backyard  in  coal  hods;  that  bums  in  the 
grade  and  sends  clouds  of  black  smoke 
up  the  chimney  to  pollute  the  air  and 
cover  the  neighborhood  with  soot  and 
fly  ash. 

I  am  talking  about  clean,  spotless, 
smokeless  synthetic  fuel  made  from  coal 
by  proven,  existing  technology  that  is 
available  to  us  now. 

Coal  can  be  cracked  to  make  high  Btu 
gases  and  dependable  liquid  fuels  to  rim 
automobiles.  Coal  can  produce  dozens 
of  other  products.  In  fact,  it  Is  a  resource 
that  has  an  enormous  variety  of  eco- 
nomic possibilities  that  we  have  not  ex- 
plored yet. 

Yesterday  and  today,  Mr.  Chairman, 
the  Subcommittee  on  Employment  Op- 
portunities has  been  conducting  hear- 
ings on  the  employment  impact  of  es- 
tablishing a  major  new  synthetic  fuels 
Industry,  based  upon  coal  and  other  re- 
sources. 

Witness  after  witness  agreed  that  the 
time  has  come — indeed  it  is  long  over- 
due— to  put  coal  conversion  technology 
to  work. 

We  have  had  the  test  rims.  We  have 
had  the  pilot  plants.  We  see  what  South 
Africa  is  doing  today  in  ridding  itself 
from  dependence  upon  foreign  petro- 
leum by  building  a  nev/  industry  to  uti- 
lize its  coal. 

The  time  has  come  to  build  some 
plants  and  to  turn  on  our  own  synthetic 
fuel  taps.  When  we  do  that,  we  may  be 
able  to  turn  off  some  others. 

I  realize  that  this  will  take  some  start- 
up time.  We  cannot  do  it  overnight. 
Many  financing  provisions  will  have  to 
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be  worked  out,  and  priorities  will  have 
to  be  set.  The  roles  of  the  private  and 
public  sectors  will  have  to  be  assigned. 
But  we  must  get  started  now. 

Yesterday,  a  Imowledgaable  witness 
told  our  subcommittee  that  the  price  of 
oil  we  purchase  from  our  foreign  sup- 
pliers may  reach  $35  a  barrel.  I  asked 
him  how  long  that  would  be,  and  he  said 
possibly  in  5  years. 

Today,  an  article  in  the  Wall  Street 
Journal  made  him  seem  too  optimistic 
about  the  time. 

Listen  to  this  paragraph : 

The  reports  that  Saudi  Arabia  would  by- 
pass the  Aramco  companies  by  marketing 
more  of  its  oil  directly  sent  spot  prices  surg- 
ing again. 

The  spot  price  yesterday  hit  $28  a  bar- 
rel— which  I  am  told  is  the  highest  in 
history.  It  is  a  fact  of  economic  life  that 
the  spot  price  Is  used  by  the  OPEC  min- 
isters to  raise  their  own  "oflBcial"  prices. 

I  noticed  another  item  in  the  paper  to- 
day. The  Washington  Post  report  from 
the  Organization  of  Arab  Petroleum  Ex- 
porting Countries  meeting  in  Kuwait 
smelled  a  little  of  blackmail  to  me. 

"If  the  Western  consumers  want  to 
continue  to  take  our  crude  oil,"  the 
chairman  of  the  meeting  was  quoted  as 
saying,  "they  should  also  take  our  re- 
fined oil  products." 

Make  no  mistake,  Mr.  Chairman,  there 
is  an  economic  threat  in  that.  Those  oil- 
producing  countries  know  Uncle  Sam  is 
over  a  barrel.  And  they  will  not  let  that 
advantage  slip. 

One  of  our  witnesses  yesterday.  Gen. 
Bernard  Schriever,  the  former  head  of 
the  Air  Force,  told  us ; 

We  are  dependent  upon  foreign  powers, 
many  of  whom  are  not  friendly  to  us.  for 
about  half  of  our  petroleum  consumption. 
In  short,  our  way  of  life  and  our  national 
security  are  In  serious  Jeopardy;  In  fact, 
more  so  than  at  any  time  In  our  history. 

Those  who  know  General  ^§chriever 
know  he  is  not  an  alarmist.  He  has  a  cool 
head  on  his  shoulders,  and  he  knows 
what  our  situation  really  is. 

Dr.  Ruth  M.  Davis,  the  very  able  Dep- 
uty Undersecretary  of  Defense  for  Re- 
search and  Advanced  Technology,  told 
us: 

Once  properly  developed,  our  domestic 
foEsU  energy  resources  would  well  sustain 
the  petroleum  requirements  of  the  United 
States  for  a  considerable  period  of  time — 
certainly  long  enough  to  allow  for  the 
orderly  shift   to  renewable  energy   sources. 

She  went  on  to  say  that — 

It  Is  generally  recognized  throughout  the 
reftnlng  Industry  that,  economics  aside,  there 
are  no  major  technological,  problems  asso- 
ciated with  the  conversion  of  syncrude  Into 
a  slate  of  suitable  end  fuel  products. 

I  think  her  qualifier  "eccMiomics  aside" 
Is  pretty  well  disposed  of  when  the  spot 
price  for  crude  petroleum  reaches  $28 
a  barrel. 

Dr.  Chalmer  G.  Kirkbrlde,  a  recog- 
nized chemical  engineering  manage- 
ment consultant,  recommended  that  $10 
billion  of  the  Department  of  Energy 
appropriation  be  directed  into  the 
building  of  a  synthetic  fuels  industry 
now  with  today's  technology. 

He  suggested,  and  I  think  wisely,  crea- 
tion of  a  mechanism   similar  to  that 


with  which  we  developed  a  synthetic 
rubber  Industry  in  World  War  n,  when 
our  sources  of  natural  rubber  were 
interdicted  by  the  Japanese. 

Moreover,  Dr.  KirklHlde  said  creation 
of  a  new  synfuels  industry  now  would: 

First.  Correct  a  critical  breach  in  our 
national  security. 

Second.  Eliminate  unemployment. 

Third.  Drastically  improve  our  bcJ- 
ance  of  foreign  trade  payments,  and 

Fourth.  Improve  our  inflation  problem. 

The  subcommittee  also  heard  yester- 
day frcmi  Dr.  Frederick  W.  Hammes- 
ftJir,  a  consultant  who  has  spent  over 
25  years  m  ccHnmerciallzing  advanced 
technologies.  He  said: 

The  need  to  move  commerclaJly  on  coal 
based  synfuels  is.  In  my  judgment,  one  of 
some  urgency.  Our  vulnerablUty  to  ttoe 
changing  energy  supply  pedicles  of  foreign 
nAtlons  Increases  steadily.  Sources  to  which 
we  have  looked  for  new  energy  production 
are  proving  less  certain  that  we  originally 
hoped.  F\iel  price  continue  their  relentless 
Increase. 

Dr.  Hammesfahr  said  little  is  to  be 
gained  by  delay  and  further  research. 

Other  testimony  has  pointed  out  that 
conversion  of  coal  to  usable  gas  is 
hardly  new  at  all.  As  far  back  as  two 
centuries  ago,  the  means  of  converting 
coal  to  gas  was  known.  And  in  Balti- 
more in  1816  such  a  technology  was  m 
use. 

We  continued  to  use  gas  made  from 
coal  in  many  parts  of  this  coimtry  right 
up  to  the  end  of  World  War  n,  when 
the  transcontinental  pipelines  were  able 
to  move  the  higher  Btu  natural  was  over 
vast  distances  of  the  coal-gas  industry 
fell  on  evil  days. 

Today's  technology  is  much  more 
refined  and  advanced.  We  have  bene- 
fitted from  many  discoveries  over  the 
past  30  years. 

Mr.  Chairman,  let  me  say  again  that 
the  time  to  declare  our  independence 
from  foreign  petroleum  is  now.  Further 
delay  will  guarantee  us  nothing  but 
disaster. 

D  1750 

Mr.  STOCKMAN.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  (Mr. 
Wampler)  . 

Mr.  WAMPLER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  standby  gas  ration- 
ing plan  before  us  today. 

I  oppose  it  because  it  has  been  hastily 
drafted,  and  not  thoroughly  composed; 

I  oppose  it  because  its  rejection  will 
in  no  way  prejudice  our  powers  to  write 
a  more  fai*-  method  to  deal  with  our  en- 
ergy needs; 

And  I  oppose  it  because  it  is  unfair  to 
people  in  my  district  and  in  my  State 

It  should  be  apparent  to  anyone  view- 
ing the  events  of  the  past  2  weeks  that 
panic,  sensationalism  and  haste  have 
stampeded  the  President  into  embracing 
a  very  costly  plan — some  $2  blUion  a  year 
just  to  administer  it — and  reportedly 
some  $112  billion  to  the  American  con- 
sumers In  the  form  of  "white  market 
coupons"  that  will  act  as  a  de  facto  tax 
on  gasoline — this  plan  has  been  changed 
twice  in  the  last  2  days.  That  fact  alone 
should  give  everyone  a  hint  that  more 
time  is  needed  to  think  out  a  good  system. 
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On  that  point,  Mr.  Speaker.  I  think 
we  should  also  remember  that  the  com- 
mittees of  jurisdiction  here  In  the  Con- 
gress are  still  in  exlstance.  The  rejection 
of  this  hastily-composed  plan  will  not  be 
the  end  of  the  line  for  either  Congress 
or  the  American  people. 

PlnaUy.  the  plan  as  presented  Is  ob- 
viously unfair  to  Virginians  who  will  be 
allocated  <MJly  49.5  gallons  per  vehicle 
per  month.  Many  rural  and  small  town 
residents  will  not  be  able  to  live  and  work 
with  this  ration. 

Finally,  let  me  say  that  some  will  argue 
that  It  Is  an  Invitation  to  chaos  to  defeat 
this  plan.  I  feel  it  Is  an  invitation  to 
chaos  to  adopt  it. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Hagedorm)  . 

Mr.  HAOEDORN.  Mr.  Chairman,  I  rise 
In  opposition  to  this  plan.  I  regretfully 
do  so.  but  I  think  this  plan  can  appro- 
priately be  said,  in  the  crisis  this  country 
faces  now,  "as  being  made  in  Congress." 
For  several  years  many  of  us  have  advo- 
cated the  free  market  concept,  attempt- 
ing to  encourage  more  domestic  produc- 
tion. In  the  wisdom  of  the  Congress  we 
took  away  the  domestic  incentives  like 
the  depletion  allowances,  but  we  left  on 
the  foreign  incentives  through  the  royal- 
ties tax  deductions  and  did  all  we  could 
to  encourage  more  production  overseas 
and  less  production  here  in  this  country. 
I  think  we  are  reaping  the  fruits  of 
that  policy,  which  I  think  are  bitter 
fruits  today. 

I  find  It  unfortunate  that  we  have  not 
done  more  to  Increase  production. 

I  notice  that  the  President  under  his 
proposal  of  decontrol  over  the  next  2 
years  projects  300,000  to  500,000  more 
barrels  of  oil  per  day. 

The  American  Petroleum  Institute 
suggests  up  to  2  million  additional  bar- 
rels of  oil  will  be  produced  In  this  coun- 
try. 

I  think  had  we  pursued  those  policies 
over  the  last  3  or  4  years,  we  would  be 
well  on  our  way  towards  preventing  the 
pending  crisis  that  we  have. 

I  would  suggest  that  those  who  have 
suggested  that  more  and  more  Govern- 
ment intervention  is  a  solution  to  the 
cause  should  also  stand  today  and  be 
Placed  on  the  mat  to  vote  for  this  pro- 
postil  and  those  of  us  who  have  advo- 
cated other  ways  will  continue  to  oppose 
this  type  of  rationing  proposal. 

A  third  form  of  currency  is  the  white 
coupon  market.  Certainly  the  coupons 
are  not  going  to  follow  the  supply  of 
gasoline.  And  therefore  shortages  are 
bound  to  occur. 

With  the  approaching  deadline  for 
congressional  approval  or  disapproval  of 
the  President's  request  for  standby  gaso- 
line rationing  authority,  it  is  amazing 
how  flexible  the  administration  has  be- 
come In  the  final  hours  to  insure  passage 
by  the  Senate  as  last-minute  legislative 
maneuvers  were  needed  to  get  the  neces- 
sary support.  To  me,  all  of  this  11 -hour 
"compromising"  reflects  the  fact  that 
the  administration  was  not  completely 
candid  with  Congress  on  how  the  plan 
was  to  work  and /or  they  did  not  com- 
pletely understand  what  It  was  they  were 
proposing. 


Since  the  Arab  boycott  of  1973-74,  the 
Democratic  controlled  Congress  has  not 
taken  any  concrete  step  toward  a  suit- 
able rationing  plan.  Only  when  the  gas- 
oline stations  have  lines  of  cars  and 
prices  start  to  Increase  does  some  type 
of  concern  start  to  be  shown.  We  have 
been  the  victims  of  congressional  inabil- 
ity and  imwillingness  to  do  anything 
about  a  possible  rationing  plan  and  now 
the  same  majority  is  hopping  around 
and  appears  to  be  willing  to  take  what- 
ever the  administration  is  willing  to  give 
up  to  win.  Unfortunately,  this  is  another 
example  of  the  Congress  waiting  until 
the  last  minute  before  a  Presidential 
deadline  to  try  to  come  up  with  some- 
thing—with Einything — so  that  the  Pres- 
ident will  not  be  able  to  go  to  the  Amer- 
ican public  and  complain  about  congres- 
sional inaction — again. 

What  would  be  best  for  the  American 
people  is  for  the  Congress  to  look  at  this 
situation  and  come  up  with  workable 
proposals  in  a  calm  and  sane  atmos- 
phere. A  gasoline  rationing  plan  left  en- 
tirely in  the  hands  of  this  administra- 
tion, with  its  expedient  handling  of  the 
situation  so  far,  is  like  giving  a  child  a 
match  to  play  with  a  gallon  of  gasoline. 
The  recent  activities  and  events  show 
that  this  has  become  a  political  matter 
and  the  best  deal  wins. 

I  applaud  the  President  for  his  an- 
nouncement that  he  will  insure  that  ag- 
ricultural interests  will  be  protected  dur- 
ing crop  planting.  He  made  this  an- 
nouncement in  the  State  of  Iowa,  a  farm- 
ing State  that  will  be  instrumental  in 
his  reelection  strategy.  But  it  took  a  let- 
ter from  the  President  to  the  Senate  5 
minutes  before  the  scheduled  vote  to 
extend  this  promise  to  protect  all  steps 
in  the  food  chain — from  farm  to  con- 
sumer— from  serious  interruption  to 
calm  the  fears  of  many  farm  State  Sen- 
ators. This  is  an  excellent  decision  by 
the  President,  but  he  should  not  be  play- 
ing politics  with  such  a  serious  matter. 
This  should  already  have  been  an  estab- 
lished precedent  of  his  administration 
and  this  last  minute  wheeling  and  deal- 
ing indicates  the  attitude  of  the  Presi- 
dent, his  energy  oflQcials  and  the  Senate 
leadership. 

There  are  already  serious  problems 
with  the  bureaucratic  involvement  In 
the  gasoline  situation.  A  cutback  in  gas- 
oline allocation  has  caused  a  serious 
shortage  in  supplies  in  many  areas.  I 
shudder  to  tiling  of  the  bureaucratic 
nightmare  that  would  result  from  a  ra- 
tioning program  under  the  same  people. 
Once  a  rationing  program  wsis  set  in 
motion,  it  would  not  be  for  just  a  short 
while;  our  Nation  would  be  reeling  for 
months  in  trying  to  live  under  a  pro- 
gram that  would  result  in  massive  trans- 
fers of  income  between  Americans.  Many 
citiens  would  receive  ration  coupons  that 
they  did  not  need  and  they  could  com- 
mand exhorbitant  prices  from  those  who 
did  need  extra  gas  supplies  because  of 
employment  demands.  Businesses  that 
needed  more  ration  coupons  would  just 
pass  the  extra  cost  along  to  the  con- 
sumer. 

The  principal  problem  that  I  have  with 
this  rationing  proposal  is  that  the  plan 
does  not  change  the  distribution  of  phys- 


ical supplies  of  gasoline  to  a  significant 
extent.  The  latest  plan  as  approved  by 
the  Senate  benefits  such  heavy  tourist 
areas  as  the  District  of  Coliunbia  and  the 
surrounding  suburbs  where  most  of  the 
Members  of  Congress  live  and  drive  their 
personal  cars.  Perhaps  this  assurance  of 
adequate  supplies  for  the  Members  was 
enough  Incentive  for  the  58  Senators 
who  voted  for  the  Senate  plan. 

I  care  less  about  supplies  in  the  Wash- 
ington area  and  more  about  the  citizens 
of  the  Second  District  of  Minnesota  who 
would  be  forced  to  wait  for  their  ration 
checks  In  the  mall  and  then  go  to  the 
bank  to  stand  in  line  to  receive  coupons 
to  be  able  then  to  drive  to  a  gas  station  to 
get  fuel — if  there  were  any  supplies  avail- 
able. I  care  about  the  citizens  of  the  Sec- 
ond District  who  would  be  forced  to  pay 
the  white  market  value  for  extra  coupons 
that  could  be  sold  in  downtown  Manhat- 
tan for  50  cents  and  brought  out  to  the 
Midwest  and  sold  for  3  to  4  times  as 
much. 

I  do  not  think  that  a  majority  of  the 
citizens  of  my  district  want  to  be  at  the 
mercy  of  another  bureaucracy  in  Wash- 
ington— the  same  bureaucracy  that  is 
presently  making  such  a  shambles  of  the 
gasoline  supply  situation — a  bureaucracy 
that  the  President  has  been  using  lately 
to  get  gasoline  to  where  there  are  spot 
shortages  so  he  can  look  like  he  is  the 
one  individual  who  can  make  the  differ- 
ence. The  chance  of  using  gasoline  sup- 
plies as  a  political  weapon  is  too  serious 
a  matter  for  me  to  condone. 

The  dollars  and  effort  that  would  be 
expended  toward  seting  up  a  rationing 
plan  could  be  better  spent  at  this  time 
in  insuring  that  there  will  be  adequate 
supplies  where  they  are  needed — on  the 
farms  and  in  rural  areas  where  there  is 
not  an  alternative  to  the  personal  auto- 
mobile. 

If  supplies  are  available,  prices  will 
insure  that  those  who  need  the  gasoline 
will  receive  it  as  they  will  be  willing  to 
pay  the  price  and  sacrifice  in  other  areas 
to  pay  for  the  increased  gasoline  bills. 
The  American  people  realize  that  the  era 
of  cheap  energy  is  over  forever.  We  must 
not  ask  them — or  force  them — to  live 
under  a  bureaucratic  nightmare  where 
any  type  of  foulup  in  receipt  of  ration 
coupons  could  mean  automobile  insta- 
bility for  days  or  weeks. 

Mr.  Chairman,  I  yield  to  my  colleague 
the  gentleman  from  Minnesota  (Mr. 
Prenzel). 

Mr.  FRENZEL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding,  and  I  as- 
sociate myself  with  the  remarks  of  my 
colleague. 

I  rise  in  opposition  to  H.R.  212,  the 
proposed  emergency  standby  gasoline 
rationing  plan,  submitted  to  Congress  by 
the  administration. 

I  object  to  the  manner  in  which  the 
administration  conducted  their  affairs  In 
getting  the  plan  passed  by  the  Senate. 
The  original  plan  submitted  was  poorly 
drawn  up.  It  did  not  take  into  con- 
sideration different  gasoline  demand  in 
different  parts  of  the  country,  and  In 
general  was  hastily  done  with  no  thought 
as  to  how  the  plan  might  be  Imple- 
mented. 
When  it  appeared  that  the  original 
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plan  would  not  be  approved  by  the  Sen- 
ate, the  administration  offered  quick-fix 
amendments  In  an  attempt  to  appease 
special  interests  and  remedy  scane  of 
the  most  glaring  weaknesses  of  the 
original  plan.  Some  of  the  amendments 
are  actually  in  the  form  of  letters  from 
White  House  employees  or  In  dialogs 
between  Members  on  the  fioor,  which 
have  no  force  of  law. 

In  my  judgment,  if  the  administration 
was  really  serious  about  getting  the  plan 
approved,  and  really  serious  about  im- 
plementing the  plan  if  an  emergency 
arises,  it  could  have  taken  much  great- 
er care  to  draw  up  a  more  workable 
plan. 

Here  are  some  of  the  problems  I  see 
in  the  administration's  plan: 

First.  The  proposed  rationing  plan,  in 
effect,  sets  up  a  whole  new  currency  sys- 
tem that  will  be  incredibly  cumbersome 
in  nature  and  extremely  dlfiBcult  and 
costly  to  enforce.  The  demand  for  gaso- 
line is  relatively  Inelastic  in  the  short 
term.  In  the  summer  months,  demand 
in  Minnesota  is  high  and  as  a  conse- 
quence the  demand  for  coupons  on  the 
white  market  will  be  high.  This  in  turn, 
will  drive  up  the  price  of  gasoline  to  In- 
credible levels  because  supplies  would  be 
controlled  by  the  Government,  whereas 
the  coupon  market  would  not  be  con- 
trolled. 

Second.  The  proposed  plan  will  cost 
$2  billion  per  year  to  administer. 

Third.  We  still  have  not  seen  any  de- 
tails as  to  how  the  white  market  system 
would  be  Implemented.  An  Important 
part  of  the  plan  is  how  It  will  be  put  into 
operation.  But  this  part  Is  missing.  I 
suppose  our  $10  biilion  Department  of 
Energy  foimd  this  task  too  dlfQcult. 

Fourth.  The  proposed  plan  Issues  cou- 
pons to  registered  vehicles  not  by  indi- 
vidual need.  The  traveling  salesman  who 
drives  50.00U  miles  a  year  to  make  a 
living,  gets  the  same  number  of  coupons 
as  does  the  person  who  takes  his  or  her 
car  out  for  a  drive  down  to  the  local  pool 
hall.  Even  with  the  new  amendments 
attached,  giving  States  with  traditional 
base  period  consumption  levels  that  are 
higher,  more  coupons,  the  plan  does  not 
take  Into  consideration  Individual  sub- 
sistance  needs.  The  enterprising  New 
Yorker  who  has  a  car  but  also  has  access 
to  mass  transit  facilities,  could  profit 
handsomely  by  saving  coupons  and  sell- 
ing them  to  the  traveling  salesman  In 
Minnesota  at  exorbitant  prices. 

A  plan  that  does  not  set  priorities  is  no 
plan.  This  is  no  plan. 

Fifth.  The  actual  supplies  of  gasoline 
available  In  different  parts  of  the  coun- 
try will  not  change  at  all.  Minnesota  Is 
at  the  end  of  the  pipeline.  We  may  get 
more  coupons  under  the  amended  plan 
but  that  does  not  help  us  get  the  gaso- 
line to  supply  the  Increased  number  of 
coupons.  The  supplies  of  gasoline  will  be 
allocated  under  existing  DOE  regula- 
tions. These  regulations  are  a  nightmare. 

Sixth.  There  Is  no  provision  for  volun- 
teer services.  Good-hearted  people  who 
drive  for  the  elderly,  the  handicapped, 
and  the  disadvantaged  at  their  own  ex- 
pense will  get  no  gas. 

Seventh.  Medical  providers,  or  people 


with    great    medical    needs,    have    no 
priority. 

Eighth.  There  Is  no  trigger  mechanism. 
When  we  are  In  emergency,  DOE,  a 
wonderfully  trustworthy  agency,  will  give 
us  15  days  and  we  will  not  have  the  time 
to  consider  the  plan.  If  we  accept  It  now, 
we  are  stuck  with  it. 

In  short,  I  would  rather  take  the  risk 
of  rejecting  the  plan  now  and  asking 
that  the  administration  submit  a  more 
comprehensive,  carefully  considered 
plan.  That  may  be  risky,  but  It  is  prefer- 
able to  adopting  this  lousy  plan  now. 
The  highest-risk-option  is  to  approve  a 
bad  plan  which  will  not  work.  In  my 
judgment,  this  quick-fix  plan  would  not 
be  any  better  in  my  State  than  no  plan 
at  all. 

There  is  no  emergency  now.  We  have 
time  to  do  the  job  right.  This  plan  is  an 
embarrassment  to  the  administration, 
and  it  ought  to  be  an  embarrassment  to 
all  of  us.  I  hope  it  is  defeated. 
D  1755 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Colorado  (Mr.  Kramer)  . 

Mr.  KRAMER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  plan. 

I  do  not  rise  in  opposition  because  of 
the  reason  that  I  feel  overregulation  and 
more  regulation  is  not  the  way  to  achieve 
energy  independence  in  this  country.  I 
do  so  because  I  think  that  the  plan  in 
front  of  us  is  simply  incomprehensi- 
ble. 

I  hope  that  those  who  really  truly 
know  what  this  plan  does  will  vote  for 
it,  and  I  ask  my  colleagues  sitting  in 
the  audience  right  now,  all  those  who 
clearly  are  sure  exactly  what  the  im- 
plications of  this  plan  are,  to  raise  their 
hands.  I  am  addressing  those  who  know 
what  it  really  does. 

I  will  give  the  Members  an  example 
of  what  I  am  talking  about.  I  would  ask 
them  to  consider  simply  the  arguments 
made  by  my  colleague,  the  gentleman 
from  Michigan.  In  his  presentation  he 
read  a  letter  from  the  Governor  of 
Colorado  in  support  of  this  plan. 

That  surprised  me,  because  I  had  an 
opportunity  to  go  over  the  figures.  No 
one  really  knows  whether  these  figures 
are  accurate,  but  from  the  best  available 
information,  it  appears  that  Colorado, 
under  the  original  DOE  submission, 
would  have  had  53  gallons  per  vehicle, 
but  under  the  Governor's  plan  that  he 
was  advocating  we  were  reduced  to  38. 
But  yet  he  was  in  front  of  our  House 
literally  testifying  in  support  of  the  plan. 
That  did  not  make  too  much  sense  to 
me. 

So  we  called  the  Governor's  office  and 
asked,  and  apparently  he  does  not  know 
whether  he  supports  the  plan  in  front 
of  this  body  today.  He  supported  an- 
other plan  that  was  half  based  on  vehi- 
cle registration  and  half  based  on  his- 
torical usage,  whereas  this  plan,  accord- 
ing to  my  understanding,  is  based  100 
percent  on  historical  usage. 

We  simply  do  not  know  what  the 
impact  of  this  is  going  to  be  if  we  pass 
it.  I  think  it  is  irresponsible  for  us  to 
go  ahead  and  pass  legislation  when  we 
do  not  know  what  In  fact  it  is  going  to 


accomplish  and  what  it  is  going  to  do  or 
what  mischief  it  is  going  to  create. 

I  think,  Mr.  Chairman,  on  that  basis, 
until  we  actually  can  say  to  ourselves 
that  we  truly  know  what  we  are  doing. 
the  responsible  vote  is  a  "no"  vote. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  (Mr.  Ambro). 

Mr.  AMBRO.  Mr.  Chairman,  we  are 
being  asked  to  vote  on  a  proposal  that 
will  have  the  most  immediate  and  direct 
consequences  for  the  approximately  half 
million  people  each  of  us  represent  In 
this  institution.  Our  decision  here  today 
on  a  national  gasoline  rationing  plan 
will  affect  the  very  conduct  of  their  daily 
lives.  It  will  affect  the  way  they  acquire 
foodstuffs  for  their  tables;  the  way  they 
receive  prompt,  perhaps  lifesaving,  med- 
ical attention.  It  will  affect  the  host  of 
activities  essential  to  survival  in  this 
modem  industrialized  state. 

As  does  every  one  of  my  colleagues,  I 
have  to  make  a  decision  shortly  that 
must  marry  the  best  interests  of  the 
nation  with  those  of  my  State,  my  region 
and  my  congressional  district.  Mr.  Chair- 
man, I  do  not  have  the  tools  or  the  infor- 
mation at  my  disposal  to  make  that  deci- 
sion in  a  deliberative,  rational  way. 

I  have  had  my  entire  congressional 
staff  trying  since  8  o'clock  this  morning 
to  get  the  Information  necessary  to  mak- 
ing an  Informed  judgment  on  this  mat- 
ter. They  have  been  trying  to  get  that 
information  from  the  White  House,  the 
Department  of  Energy,  the  committees 
of  Congress  and  assorted  support  facil- 
ities of  the  Federal  Government.  The 
information  either  does  not  exist  or  is 
being  withheld. 

Aside  from  meaningless  ratios,  per- 
centages, things  called  "vehicle  points" 
and  "historical  usage  figures,"  there  is 
nothing  to  indicate  how  New  York  State 
and  its  18  million  people  will  fare  under 
the  plan  now  before  us.  There  is  nothing 
to  indicate  how  the  almost  3  million 
Long  Islanders  or  470,000  residents  of  the 
Third  Congressional  District  will  fare 
under  the  conditions  set  forth  in  this 
plan,  should  it  be  implemented  in  the 
future. 

I  understand  clearly  that  should  the 
President  trigger  the  plan,  presuming 
it  is  approved  today,  its  implementation 
would  be  subject  to  at  least  tacit  approval 
by  the  Congress  which  could  kill  it  under 
the  one-house  veto  procedure.  But  the 
decision  at  that  time  should  rest  ex- 
clusively on  the  question  of  whether  or 
not  there  is  a  real,  present  crisis  that 
requires  mandatory  rationing.  It  should 
not  rest  on  whether  there  Is  a  good  plan 
to  Implement;  we  will  decide  today 
whether  this  is  a  good  plan,  whether  it's 
the  one  that  should  be  implemented  at 
some  future  time  should  the  need  arise. 

And  I  submit  to  you  that  nobody  knows 
whether  this  is  a  good,  fair  and  equitable 
plan.  And  the  reason  nobody  knows  is 
that  the  plan  which  we  are  considering 
at  this  time,  did  not  exist  before  yester- 
day. 

It  is  a  plan  that  was  supposedly  re- 
fined yesterday  through  a  series  of 
amendments  rushed  up  here  from  the 
White  House  at  the  11th  hour  to  salvage 
its  passage  In  the  Senate.  Ilils  specific 
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plan,  I  learned  about  in  this  morning's 
Washington  Post.  Do  you  know  what  that 
paper  said  about  how  it  was  put  into  final 
form.  In  the  form  before  us  now? 

Let  me  quote  certain  passages  from 
this  morning's  page  one  story: 

Tbe  AdmlnUtrktlon  Amended  its  plan 
twice  In  M  hours  in  a  search  for  votes.  .  .  . 

Yesterday  morning,  three  hours  before  the 
vote  ...  Its  chief  sponsor  said  the  plan  was 
tn  "deep  trouble." 

(Senator)  Jackson  obtained  a  letter  from 
the  president  Ave  minutes  before  the  sched- 
uled vote  promising  to.  .  .  . 

(President)  Carter  sent  a  second  letter 
promising  that.  If  rationing  is  ever  put  into 
affect,  necessary  gasoline  would  be  provided 
off  tbe  top  of  the  production  of  energy 
such  as  co*l  and  electricity. 

The  paper  mentioned  certain  "re- 
assurances from  the  President  to  cer- 
tain Interests  as  to  how  the  plan  would 
be  Implemented." 

We  are  asked  to  accept  or  reject  some- 
thing that  was  developed  through  last 
minute  amendments  through  letters 
stating  one  thing  or  another  through 
understandings  between  the  White  House 
and  certain  Senators.  Mr.  Chairman,  I 
cannot  make  an  intelligent  decision  on 
something  like  this. 

Yes,  we  must  have  a  national  gasoline 
rationing  plan. 

Yes,  we  will  have  to  Implement  that 
plan  in  the  future  should  available  sup- 
plies prove  Inadequate  to  meet  demand. 

Yes,  all  Americans  will  have  to  sac- 
rifice and  do  without  and  be  incon- 
venienced. 

I  agree  to  all  of  those  things.  I  think 
most  reasonable,  intelligent  Americans 
recognize  that  we  face  a  potentially 
severe  situation  in  this  country  In  regard 
to  gas  supplies. 

But  I  do  not  know,  Mr.  Chairman, 
whether  this  is  a  fair  and  even-handed 
plan  to  address  those  needs. 

I  do  not  know,  for  example,  whether 
this  plan  means  that  Long  Islanders  at 
some  future  date  will  have  to  get  by 
with  50  gallons  of  gasoline  a  month  or 
20  gallons  a  month. 

With  great  sacrifice,  we  could,  perhaps, 
get  by  on  50  gallons  a  month.  We  would 
have  to  do  without  a  great  deal.  We 
would  have  to  virtually  eliminate  rec- 
reational, pleasure  driving.  We  would 
have  to  halt  long  weekened  drives  to 
friends  and  relatives  out  of  town. 

I  am  certain  that  every  one  of  the 
loyal  and  patriotic  Americans  I  represent 
could  make  those  sacrifices,  if  that  is 
what  is  called  for  in  a  national  struggle 
to  surmount  our  difficulties.  It  could  be 
done,  and  we  would  survive. 

But  they  could  not  survive  on  20  gal- 
lons a  month.  They  could  not  get  to  and 
from  work;  many  could  not  get  their 
children  to  school:  they  could  not  get  to 
hospitals  and  doctors;  they  could  not  get 
to  the  stores  at  that  level  of  monthly 
allocation.  And  the  reason  for  that  is,  on 
Long  Island,  there  is  no  other  way  to  do 
those  things  other  than  by  automobile. 
We  have  no  mass  transportation  sys- 
tems to  move  us  from  place  to  place. 
We  have  only  the  car. 

Our  situation  in  this  regard  is  not 
unique.  It  is  very  similar  to  that  of  every 
other  suburban  and  rural  area  of  the 
Nation. 


And  I  understand  from  this  morning's 
paper — since  that  is  my  principle  source 
of  information  about  this  legislation — 
that  this  plan  leans  heavily  toward  the 
concerns  of  agricultural  and  rural  States. 
I  accept  the  need  for  that,  since  these 
States  have  no  alternative  means  of 
transportation  similar  to  Long  Island. 
New  York  State,  however,  is  generally 
considered  an  industrialized  State.  And 
I  do  not  know,  and  nobody  can  tell  me, 
how  suburban  areas  in  industrialized 
States  will  be  considered  imder  this  plan. 
What  special  provisions  will  be  made 
for  these  areas? 

I  am  not  speaking  of  luxuries;  I  am  not 
speaking  of  continuing  wasteful  habits; 
I  am  not  talking  about  doing  things  as 
they  have  always  been  done.  I  am  talk- 
ing about  whether  or  not  on  the  third 
Saturday  of  the  month,  a  Long  Island 
housewife  will  have  gasoline  to  drive 
to  the  supermarket  to  buy  food  for  her 
family. 

Nobody  can  answer  that  question,  be- 
cause nobody  can  tell  me  whether  she 
will  have  20  gallons  to  last  the  month, 
or  50  gallons. 

Mr.  Chairman,  there  has  been  much 
talk  about  tomorrow's  deadline  for  im- 
plementing this  rationing  plan.  What 
will  happen  Saturday,  or  next  Tuesday, 
if  we  do  not  today  approve  this  plan?  The 
answer  Is  that  nothing  will  happen. 
Nothing  will  happen  Saturday,  Tuesday, 
next  week,  or  even  the  week  after  that 
if  we  disapprove  this  plan  today. 

We  have  time,  both  this  Congress  and 
this  President,  to  develop  a  rationing 
plan  that  answers  some  of  the  questions 
that  now  exist  in  this  Chamber. 
We  need  a  rationing  plan  in  place. 
We  almost  certainly  will  have  to  sacri- 
fice as  our  gasoline  supplies  continue  to 
shrink  relative  to  demand.  Everj-one 
accepts  that. 

But  I  do  not  accept,  and  I  think  a 
majority  of  this  Chamber  does  not  ac- 
cept that  we  have  to  have  this  plan  on 
this  day. 

Let  us  find  out  what  yesterday's  letters 
between  the  White  House  and  the  Sen- 
ators said.  Let  us  find  out  what  "under- 
standings" were  struck  yesterday.  Let  us 
find  out  whether  that  housewife  has  20 
or  50  gallons  to  work  with  for  a  month. 
Let  us  reject  this  plan,  taken  another 
few  days  and  develop  one  that  contains 
answers  to  some  of  these  questions. 
I]  1800 
Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Kansas  <  Mr.  Glickman  ) . 

Mr.  GLICKMAN.  Mr.  Chairman,  it 
would  be  an  understatement  to  talk 
about  how  complex  this  issue  is.  I  think 
that  there  are  two  basic  alternatives  we 
have,  and  they  both  bother  me.  One  is, 
of  course,  that  if  we  reject  the  plan, 
there  will  be  some  perception  in  this 
coxmtry  that  Congress  does  not  have  the 
guts  to  deal  effectively  with  the  energy 
crisis.  On  the  other  hand,  if  we  accept 
the  plan,  an  imperfect  plan  which  has 
been  acknowledged  by  even  its  advocates, 
with  a  process  that  none  of  us  agree  is 
very  good,  which  even  our  own  authoriz- 
ing committee,  the  Commerce  Commit- 
tee, has  not  dealt  with  in  its  entirety, 
it  is  like  accepting  a  plan  at  any  price. 


I  realize  that  rationing  is  going  to  be 
necessary  in  this  country  some  day.  But 
I  contend  that  rationing  will  have  such 
a  profound  political,  economic  and  social 
Impact  on  this  country,  and  is  so  dra- 
matic, that,  before  it  is  implemented,  the 
process  Just  has  got  to  be  better  than 
the  way  this  bill  was  brought  to  us.  Not 
that  I  am  against  the  concept  of  ration- 
ing. I  think  rationing  may  have  to  be 
Implemented.  But  the  President  of  the 
United  States,  both  this  President  and 
the  prior  President,  has  had  3  years  to 
present  us  with  a  plan.  This  is  a  little 
bit  like  the  term-paper  complex,  where 
you  do  not  prepare  for  the  term  paper 
until  the  day  before  it  is  ready.  We  in 
Congress  have  finally  been  presented 
with  a  plan.  The  plan  was  bad. 

It  was  amended,  basically  in  back 
room  tactics,  by  a  few  Senators  who  had 
a  great  deal  of  power  in  the  other  body. 
Maybe  they  were  right  about  what  they 
did.  But  I  am  confused.  I  am  confused 
about  the  date  base,  I  am  confused  about 
the  facts,  I  am  confused  about  the  reg- 
istration statistics  for  each  State.  I  am 
confused  about  what  DOT  is  saying, 
what  DOE  is  saying,  whether  they  mesh 
together  or  whether  they  are  contradic- 
tory together.  And  in  no  way  can  we  say 
what  we  are  doing  today,  rationing, 
which  is  a  most  profound  thing,  is  being 
done  in  an  orderly  and  responsible  man- 
ner. And  that  is  what  really  bothers  me 
most  about  this  process  than  anything 
else.  I  would  hope  that  what  we  can  do 
is  to  send  this  back  to  the  President, 
and  have  him  prepare  another  plan  as 
quickly  as  possible.  I  think  that  the 
crisis  is  real,  but  there  is  enough  time  to 
prepare  a  more  responsible  plan  giving 
the  President  the  standby  authority  he 
wants.  I  think  we  have  enough  time  to 
do  that. 

And  more  than  anything  else,  I  think 
we  have  to  recognize  that  today  is  it.  It 
has  been  stated,  "Well,  we  can  have  an 
amendment  to  the  plan  during  the  next 
period  of  time."  That  is  not  really  true. 
If  we  approve  this  today,  it  is  not  going 
to  be  really  sent  back  to  us  unless  there 
is  going  to  be  a  crisis.  And  you  can  be 
sure  that  when  there  is  a  crisis,  we  will 
approve  a  plan  under  any  circumstances. 
So  today  is  what  we  are  really  approvlnR. 
I  would  think,  hi  trying  to  come  to  a 
responsible  approrich  to  the  thing,  I 
think  responsibly  we  can  send  it  back, 
not  saying  to  the  American  people  we 
did  not  have  the  guts  to  pass  this  thing, 
but  saying  that  rationing  is  so  serious, 
so  pervasive,  that  we  have  the  guts  to 
say  that,  before  we  inflict  it  on  the 
American  people,  we  should  be  respon- 
sible in  the  process. 

Mr.  Chairman,  in  addition,  by  approv- 
ing a  plan  at  this  point  we  in  the  Con- 
gress are  acting  prematurely  in  authoriz- 
ing development  of  an  expensive  standby 
program  which  the  adniinlstration  says 
it  does  not  plan  to  implement.  Second, 
the  plan  is  very  poorly  conceived  and  is 
full  of  inequities  which  should  be  cor- 
rected prior  to  congressional  approval. 
And,  third,  the  manner  in  which  this 
plan  has  been  revised  time  and  time 
again  in  effort  to  win  votes  is  not  the  way 
we  should  put  together  a  plan  which  is 
supposed  to  deal  with  a  national  crisis. 
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Let  me  take  a  few  moments  to  discuss 
each  of  those  points  in  some  detail. 

First,  we  are  acting  prematurely  in 
approving  a  plan  which  will  involve  con- 
siderable expense.  According  to  the  De- 
partment of  Energy,  the  shortfalls  that 
are  occurring  today  are  largely  attribu- 
table to  the  cutoff  of  Iranian  crude.  In  a 
recent  discussion  with  an  oil  cranpany 
official,  I  was  told  that  the  shortfalls  are, 
in  fact,  due  only  in  small  part  to  those 
cutoffs.  In  fact,  only  one  company  relied 
heavily  on  Iranian  crude.  Other  factors 
cited  by  that  Industry  official  were  in- 
creased production  of  fuel  oil  and  the 
amoimts  of  crude  needed  to  refine  un- 
leaded gasoline.  When  those  kinds  of  dis- 
crepancies exist  as  to  the  cause  of  the 
shortage,  I  think  we  are  abdicating  our 
responsibilities  by  opting  for  a  rationing 
plan  without  full,  reliable  information. 
Further,  in  feeling  the  need  to  act  now  to 
be  prepared  for  shortfalls  down  the  road, 
I  think  the  Congress  would  be  acting 
under  the  misconception  that  we  are 
going  to  come  up  against  severe  short- 
ages without  advance  warning.  That  is 
Just  not  the  case.  Our  previous  experi- 
ence with  the  1973-74  oil  embargo  and 
with  the  cutoffs  of  Iranian  supplies  this 
year  shows  that  there  is  considerable 
leadtime  involved.  For  example,  the 
Shah  fled  Iran  in  mid-January  and  at 
that  point  we  had  good  reason  to  expect 
that  our  oil  supplies  were  in  jeopardy,  but 
the  shortfalls  predicted  then  are  just 
beginning  to  impact  consumer  supplies. 
Pour  months  is  certainly  sufficient  time 
to  put  a  plan  into  operation  if  and  when 
it  is  needed.  Finally,  by  acting  prema- 
turely on  a  rationing  plan,  I  am  con- 
cerned that  we  will  be  sending  a  signal 
to  the  American  people  that  we  have 
decided  that  the  way  to  deal  with  this 
energy  dilemma  we  are  facing  is  to 
"manage  shortages"  rather  than  to  push 
vigorously  for  development  of  alternate 
liquid  fuels.  Though  it  still  might  be 
necessary  to  turn  to  rationing  in  spite  of 
hopes  to  the  contrary,  now  is  not  the 
time. 

Second,  the  plan  we  have  been  pre- 
sented by  the  administration  is  flawed.  It 
provides  for  fuel  to  be  allocated  within 
the  States  based  on  the  number  of  ve- 
hicles registered  per  household.  Alloca- 
tions would  be  permitted  for  up  to  three 
cars  per  household.  That  limit  is  inequi- 
table in  light  of  the  fact  that  very  few 
American  households  in  fact  have  three 
cars.  In  1974,  less  than  one-third  of  U.S. 
households  had  even  two  or  more  cars 
with  those  having  multiple  cars  heavily 
concentrated  in  the  upper  income  levels. 
I  feel  quite  strongly  that  the  burden  of 
rationing  should  be  shared  fairly  by  all 
income  brackets.  The  administration 
proposal  also  establishes  a  two-stage  sys- 
tem for  distribution  of  rationing  checks 
and  coupons.  Going  through  the  two 
stages  strikes  me  as  creating  an  addition- 
al level  of  bureaucracy  which— with  a 
little  creativity — could  be  avoided.  Fur- 
ther, by  allocating  to  the  States  on  the 
basis  of  historical  use  and  then  to  indi- 
viduals within  those  States  on  the  basis 
of  vehicle  registrations  there  is  a  very 
real  probability  that  supplies  of  gasoline 
in  States  split  between  urban  and  rural 
population,  such  as  my  State  of  Kansas, 


could  be  poorly  distributed  within  those 
States.  I  am  not  convinced  that  the  8  per- 
cent State  set-aside  proposed  in  the  ad- 
ministration plan  would  be  sufficient  to 
rectify  such  regional  shortfalls  in  some 
States  like  mine. 

Third,  I  am  particularly  distressed 
about  the  manner  in  which  the  plan  we 
are  considering  today  has  been  devel- 
oped. The  administration  sent  down  one 
proposal  2  months  ago,  but  we  are  now 
considering  a  proposal  that  is  consider- 
ably different  from  that  one.  And  It  Is 
considerably  different  from  the  one  re- 
ported to  the  House  by  the  Commerce 
Committee.  I  have  no  problem  with  the 
fact  that  changes  were  made  in  the  orig- 
inal administration  plan;  indeed,  some 
of  the  changes  recognize  important  fac- 
tors unique  to  States  like  my  own.  But  I 
do  object  to  the  manner  in  which  those 
changes  were  made.  They  were  hurriedly 
drafted  to  win  the  votes  of  key  Members 
of  the  other  body  who  had  not  agreed  to 
support  the  original  plan.  They  were  not 
fully  and  carefully  considered.  If  we  are 
indeed  forced  into  a  situation  where  ra- 
tioning becomes  necessary,  I  want  to  be 
sure  that  the  plan  put  into  effect  was 
fully  and  carefully  considered.  I  want  to 
be  sure  that  we  have  the  best,  most  equi- 
table and  most  administratively  reason- 
able system  we  can  develop.  The  way  to 
do  that  is  through  open  discussion  and 
consultation,  not  through  deals  made 
hurriedly,  behind  closed  doors. 

There  is  no  question  that  we  need  to 
make  some  very  difficult  decisions  if  we 
are  going  to  overcome  this  very  serious 
energy  problem.  Rationing  might  very 
well  become  necessary  at  some  future 
date,  and  if  so  I  will  be  ready  to  support 
that  tough  decision.  But  for  now  and  for 
this  particular  plan,  I  must  say  "No."  I 
cannot  support  a  premature  decision  nor 
could  I  support  a  decision  to  go  ahead 
with  a  plan  that  is  not  the  absolute  best 
option  for  addressing  a  very  difficult  situ- 
ation. 

Mr.  SKELTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  has  the  gentleman  in 
the  well  been  contacted  by  anyone  from 
the  Department  of  Energy  regarding  this 
bill? 

Mr.  GLICKMAN.  I  have  not  been,  per- 
sonally. 

Mr.  SKELTON.  It  Is  interesting  that 
the  first  time  they  have  contticted  me 
was  late  this  afternoon  to  tell  me  about 
it.  It  has  been  on  the  drawing  board  for 
so  long,  I  was  wondering  why  they  took 
so  long  to  get  around  to  it. 

Mr.  PERKINS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Kentucky. 
□  1805 

Mr.  PERKINS.  I  am  sure  the  gentle- 
man from  Kansas  feels  like  I  feel,  that 
the  distinguished  gentleman  from  Mich- 
igan (Mr.  DiNCELL),  chairman  of  the 
subcommittee,  can  write  a  much  better 
piece  of  legislation.  Does  the  gentleman 
feel  that  the  oil  comi>anles  would  like  to 
see  this  plan  approved? 


Mr.  GLICKMAN.  I  csumot  answer  that 
question,  but  I  can  say  the  gentleman 
from  Michigan  is  a  very  competent  Indi- 
vidual. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  l  minute  to  the  gentleman  from 
California  (Mr.  Dornan). 

Mr.  DORNAN.  Mr.  Chairman,  mad- 
ness. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
(Mr.  LuKJEN). 

Mr.  LtJKEN.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan,  the 
chairman  of  the  Subcommittee  on  En- 
ergy and  Power,  for  this  opportimity 
to  speak. 

I  feel  like  I  am  suffering  from  the  dis- 
ability of  having  heard  all  of  the  argu- 
ments and  realizing  there  is  very  little 
new  to  be  said,  and  perhaps  I  can  sum 
up  for  one  side  or  the  other. 

In  summing  up,  we  have  to  conclude 
that  most  all  of  the  speakers  agree  we 
must  have  a  plan.  The  question  is  in  the 
minds  of  most,  do  we  have  a  choice? 

My  experience  in  this  matter  indi- 
cates we  do  have  a  choice. 

When  this  was  before  the  Commerce 
Committee,  we  were  told  by  the  adminis- 
tration that  we  did  not  have  a  choice. 
It  is  up  or  down.  We  have  to  take  this. 
And  I  did  my  patriotic  duty.  I  think  we 
have  got  to  have  a  plan,  so  I  voted  for  it. 

Then  it  went  over  to  the  Senate,  and 
it  was  changed,  not  by  the  Senate,  but 
it  was  changed  by  the  administration. 

I  think  that  experience  clearly  tells  us 
that  we  can  turn  down  this  bad  plan,  and 
there  have  been  previous  few  people,  the 
gentleman  from  Texas  (Mr.  Grajcm)  be- 
ing an  exception — and  he  argued  very 
logically— he  voted  against  it  in  the  full 
committee,  because  he  thought  it  was  a 
bad  plan.  He  thinks  it  is  improved 
enough.  He  is  voting  for  it  now,  because 
he  thinks  it  is  a  good  plan.  Everybody 
who  agrees  that  this  is  a  good  plan  and 
we  carmot  get  a  better  one  ought  to  vote 
for  it.  I  feel  that  there  are  such  disabili- 
ties in  this  plan,  the  basic  thesis  upon 
which  it  is  built,  to  individuals,  to  go  by 
vehicles,  by  car  registration,  by  white 
market;  it  is  cost  rationing.  It  has  all  of 
the  bad  elements  that  people  have  dis- 
cussed here  in  considering  it. 

So,  in  summing  up,  I  want  to  em- 
phasize, I  think  we  do  have  a  choice.  The 
next  thing  we  will  hear,  if  we  pass  this, 
is  when  the  emergency  is  here,  real  or 
imagined,  and  then  we  are  going  to  have 
a  plan.  That  is  not  the  time  to  deliberate 

The  time  to  deliberate,  the  time  to  ef- 
fect change,  is  right  now;  therefore,  I 
say  it  is  not  a  good  plan,  and  we  should 
turn  it  down. 

Mr.  SWUT.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Pennsyl- 
vania  (Mr.  KOSTMAYER). 

Mr.  KOSTMAYER.  Mr.  Chairman,  we 
in  this  country  are  going  to  be  facing 
some  very  difficult  and  unpleasant 
choices  in  the  coming  months  and  years, 
and  certainly  the  consideration  of  this 
plan  is  one  of  the  most  difficult  and  un- 
pleasant tasks  we  will  ever  face. 

I  agree  with  the  gentleman  from  Con- 
necticut (Mr.  MoFFETT),  when  he  said 
we  should  not  allow  ourselves  to  be  in- 
timidated by  the  special  interests  or  even 
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by  our  constituencies.  We  do  need  to  en- 
act a  plan,  and  we  need  to  enact  a  plan 
which  will  serve  the  broad  national  In- 
terest, not  the  special  interests. 

I  think  that  the  manner  In  which  this 
plan  has  been  created  really  does  not  do 
that. 

For  example,  yesterday.  UPS — United 
Parcel  Service — was  opposed  to  this  plan. 
Today,  they  are  for  it.  Yesterday,  some 
groups  were  opposed  to  the  plan,  now 
they  have  received  a  letter  from  the 
White  House  and  are  for  the  plan.  Yes- 
terday, certain  Members  were  opposed  to 
the  plan  then  they  received  some  vague 
assurances  from  my  friend,  the  gentle- 
man from  Michigan  (Mr.  Oingzll)  ,  and 
now  they  are  for  the  plan. 

I  do  not  think  that  all  of  this  is  any 
indication  that  we  have  reflected  the 
broad  national  Interest  In  this  plan. 

Now,  we  are  told  that  we  have  no 
choice,  but  to  accept  it. 

I  think  it  is  clear  that  is  not  the  fact. 
It  is  not  a  choice  between  this  plan  and 
no  plan  at  all. 

In  discussing  the  rule,  the  gentleman 
from  Missouri  (Mr.  Bolling)  said  it 
would  be  at  least  2  months  before  we 
could  come  up  with  another  plan. 

My  colleague  from  Tennessee  (Mr. 
OoRz) ,  said  it  would  be  at  least  6  months 
before  we  could  come  up  with  another 
plan. 

DOE  has  9  months  to  write  the  regula- 
tions for  the  plan. 

And  so  I  wBuit  to  know  why  we  have  to 
pass  this  plan  tonight.  Why  can  we  not 
wait,  as  the  gentleman  from  Missouri 
said.  8  weeks?  Or,  as  the  gentleman  from 
Tennessee  said,  6  months,  or  as  DOE 
says,  9  months?  Do  not  be  stampeded 
into  voting  for  a  bad  plan  tonight. 
D  1810 
If  this  plan  loses,  the  White  House  will 
be  back  here  with  a  better  plan,  which 
we  should  adopt. 

Mr.  STOCKMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KOSTMAYER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  STOCKMAN.  Mr.  CJhairman,  I 
think  the  gentleman  has  made  the  right 
point  about  all  of  the  promises  that  have 
been  made  in  the  last  24  hours.  What  the 
House  ought  to  understand  is  that  this 
may  be  funny  money,  but  the  number  is 
real. 

Mr.  KOSTMAYER.  I  thank  the  gentle- 
man. 

Mr.  STOCKMAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  (Mr.  Derwinski)  . 

Mr.  DERWINSKI.  Mr.  Chairman, 
frankly.  I  do  not  consider  this  bill  an 
"emergency  standby  authority  for  gas- 
oline rationing."  In  my  opinion,  the 
Carter  administration  has  made  up  its 
mind  to  impose  gasoline  rationing,  so 
the  die  is  already  cast. 

I  am  convinced  that  this  rationing 
proposal  would  turn  out  to  be  a  bureau- 
cratic boondoggle  of  nightmarish  size. 
The  estimated  annual  cost  of  implement- 
ing and  administering  the  program  of  $2 
billion  is  an  accurate  assessment.  In  my 
opinion. 

However,  what  this  rationing  proposal 
truly  consists  of  is  an  effort  to  obtain  a 
stranglehold  over  the  American  economy. 


Once  imposed,  will  the  bureaucrats  ever 
give  up  this  new.  awesome  power  over  the 
Amerlcaui  consumer  and  gasoline  distrib- 
utors across  the  country? 

It  is  clear  that  this  plan  will  not  save 
gasoline  consumption.  It  is  merely  a  ve- 
hicle for  forced  redistribution  of  seasonal, 
regional  shortages. 

I  concur  with  those  Members  who  have 
analyzed  the  inherent  abuse  in  the  ration 
coupons.  I  believe  they  will.  In  fact,  lead 
to  massive  fraud  in  the  buying  and  sell- 
ing of  the  coupons. 

For  these  and  other  reasons  cited,  I  am 
convinced  that  the  only  proper  vote  I  can 
cast  on  behalf  of  my  constituents  is 
against  the  Carter  gasoline  rationing 
scheme. 

Mr.  Chairman,  I  am  intrigued  by  the 
fact  that  this  Is  called  an  "emergency 
standby  plan."  I  am  convinced  that  the 
decision  has  already  been  made  to  impose 
it.  So,  I  suggest  to  any  Members  who 
plan  to  vote  for  it,  that  they  are  not 
voting  for  an  emergency  standby  plan: 
they  are  voting  to  impose  this  plan,  which 
I  think  will  be  Impossible  to  administer. 
I  would  like  to  ask  myself  a  question, 
because  I  do  not  expect  an  answer  from 
the  other  side  of  the  aisle.  I  do  not  under- 
stand why  so  many  of  my  beloved,  re- 
spected colleagues  on  the  other  side  of 
the  aisle  are  so  eager  to  vote  for  a  plan 
concocted  by  the  Secretary  of  Energy, 
who  was  not  good  enough  to  hold  a 
Cabinet  position  in  the  Republican  ad- 
ministration? 

Mr.  STOCKMAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania   <Mr.  Marks). 

Mr.  MARKS.  Mr.  Chairman,  ladies 
and  gentleman  of  the  committee,  I  have 
prepared  some  remarks  but  I  would  like 
to  depart  from  those  remarks  to  suggest 
that  I  was  absolutely  startled  and  some- 
what taken  aback,  to  say  the  least,  by 
my  colleagues  who  have  spoken  before 
me,  suggesting  that  we  are  implement- 
ing rationing.  That  is  an  irrational 
statement,  and  coming  from  rational 
gentlemen,  particularly  the  gentleman 
from  Kansas,  who  I  feel  to  be  one  of  the 
outstanding  Members  of  this  body  and 
Mr.  DERWINSKI,  who  seems  to  know  or 
have  an  insight  that  the  rest  of  us  do 
not  have  that  this  will  be  rationing;  and 
certainly  Mr.  Kostmayer,  who  suggests 
that  we  are  voting  to  ration  now.  They 
have  a  foresight,  an  insight,  that  I  guess 
most  of  us  do  not  have. 

As  a  matter  of  fact,  this  plan  has  been 
brought  to  us  by  the  President  of  the 
United  States,  who  has  said  that  we  may 
have  an  emergency,  and  in  the  event  we 
have  an  emergency,  damn  it,  we  need 
something  at  that  particular  point  to 
take  care  of  it.  That  sounds  like  a  ra- 
tional, reasonable,  point  of  view. 

If  for  one  moment  any  of  the  gentle- 
men on  either  side  of  the  aisle  thinks 
this  is  a  Democratic  or  a  Republican  is- 
sue, they  are  terribly  wrong.  I  suggest 
that,  in  fact,  this  is  an  issue  of  whether 
or  not  we  are  going  to  be  prepared  for 
what  happened  just  recently  in  Iran.  It 
could  happen  today ;  it  could  happen  to- 
morrow, and  if  it  does  we  have  to  be 
prepared. 

The  fact  that  it  is  not  totally  fair 
seems  to  me  not  to  be  unusual.  I  do  not 


remember  a  piece  of  legislation  that  has 
ever  come  onto  the  floor  of  this  House 
by  either  side  that  was  totally  fair  to 
everyone.  Unfortvmately,  special  Inter- 
ests cannot  be  satisfied  totally.  I  sug- 
gest that  this  administration  and  this 
President  did  not  bring  on  the  energy 
crisis.  I  suggest  again,  as  I  have  before, 
that  all  of  the  previous  administrations 
since  the  Second  World  War.  whether 
they  are  Democrat  or  Republican, 
brought  this  situation  on. 
D  1815 
At  least,  this  administration  has  taken 
the  bull  by  the  horns  and  ssdd,  all  right, 
we  have  got  a  bad,  bad  situation.  We  do 
not  have  a  perfect  plan,  but  we  are  going 
to  try  to  do  something  about  it  in  the 
event  there  is  an  emergency.  Those 
Members  who  would  like  to  scare  the  Na- 
tion ought  to  be  scaring  them  into  turn- 
ing their  lights  out  tonight  and  not  driv- 
ing tonight.  We  ought  to  go  into  the  city 
of  Pittsburgh  and  see  that  gorgeous  city 
where  every  vacant  room  in  every  build- 
ing in  the  city  of  Pittsburgh  tonight  will 
have  their  lights  on.  and  every  car  that 
should  not  be  traveling  and  ought  to  be 
staying  at  home  at  night  to  save  on 
energy  would  be  traveling  tonight  as 
they  will  in  Dallas.  Chicago.  New  York, 
et  cetera.  That  is  what  we  ought  to  be 
telling  them.  Damn  it  save  energy. 

The  question  before  us  is  whether  or 
not  a  plan  that  is  not  perfect  should  be 
available  to  the  President  of  the  United 
States  and  this  Congress  in  the  event 
there  is  an  emergency.  I  suggest  that  we 
have  a  responsibility  to  see  that  that 
plan  is  ready  to  go.  and  if  in  fact  this 
body  cannot  assume  the  responsibility  of 
making  a  better  plan  in  the  future,  then 
those  Members  who  are  criticizing  this 
one  have  no  right  to  do  so. 

Mr.  STOCKMAN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Walker)  . 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHUN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  plan. 

Mr.  Chairman,  the  lack  of  planning, 
foresight,  and  consistency  that  has 
plagued  the  administration's  energy  pro- 
posals is  glaringly  evident  in  this  so- 
called  revision  of  gasoline  rationing. 

First,  the  plan  we  vote  upon  today  con- 
tains the  same  provisions  the  Depart- 
ment of  Energy  rejected  earlier  this  year 
during  development  of  the  standby  ra- 
tioning proposal. 

DOE  specifically  rejected  basing  gas- 
oline allocations  on  State's  historical 
usage. 

The  reason:  DOE  said  using  such  a 
formula  could  "reduce  inequities  by 
creating  another"  between  heavy  gaso- 
line users  in  States  with  below-average 
use  and  light  users  in  States  with  above- 
average  use. 

Now  that  DOE  has  done  a  180-degree 
turn  by  claiming  it  can  operate  imder 
the  State  allocation  scheme,  how  will 
States  being  drsistically  shortchanged  be 
able  to  operate? 

Second,  it  is  an  absolute  contradiction 
of  the  professed  administration  policy  of 
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encouraging  conservation  of  energy:  The 
plan  discriminates  against  States  whose 
citizens  have  conserved  use  of  gasoline 
and  rewards  States  whose  citizens  have 
consumed  more  gasoline. 

By  reason  and  equity,  heavy  gas-user 
States  should  be  the  ones  to  effect  con- 
servation not  States  who  have  complied 
with  administration  plaints  to  conserve. 

To  penalize  States  which  have  used 
less  gasoline  is  patently  unjust  and 
Inequitable. 

Yes;  the  Commonwealth  of  Pennsyl- 
vania which  has  the  fourth  largest  popu- 
lation would  lose  under  this  so-called 
new  DOE  formula.  While  ranking  fourth 
in  population,  Pennsylvania  would  be 
allocated  43.2  gallons  per  registered  ve- 
hicle— the  fifth  lowest  allocation  in  the 
Nation  under  the  new  rationing  plan. 

But  the  bureaucrats  sure  took  care  of 
themselves.  The  District  of  Columbia 
with  a  population  of  less  than  1  million 
would  get  59.6  gallons  per  registered  ve- 
hicle— the  fifth  largest  allotment  in  the 
Nation.  Poor  little  Montana  with  a  few 
thousand  more  people  than  the  District 
would  rank  43d  in  the  least  amount  of 
gasoline. 

Why?  Because  the  District  figures  in- 
clude Marylanders,  Virginians  and  tour- 
ists who  bought  gasoline  here.  The  driv- 
ers in  Montana,  who  cover  great  dis- 
tances, would  be  penalized  because  the 
Nation's  Capital  is  not  in  their  State. 

That  is  nonsense. 

The  truth — and  I  believe  we  all  know 
the  truth — is  that  the  latest  rationing 
proposal  was  a  hastily-conceived  and  ill- 
thought-out  scheme  to  pick  up  badly 
needed  support  for  a  turkey  of  a  proposal. 

No  one  likes  to  bite  the  rationing  bul- 
let. But  let  every  State  get  its  driving 
teeth  chipped  so  the  inequities  are  fairly 
distributed. 

One  final  observation:  The  perform- 
ance of  the  Department  of  Energy  since 
its  creation  has  been  abysmal.  Asking 
DOE  to  administer  gasoline  rationing 
is  to  compound  the  pain  of  rationing. 

I  hope  you  will  join  me  in  sending  a 
message  from  the  Hill  to  the  White 
House:  Get  your  act  together  because  the 
Congress  Is  tired  of  being  accused  of  ir- 
responsibility when  the  administration 
is  so  Irresponsible  in  its  haphazard 
proposals. 

Mr.  MOTTL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

•  Mr.  MOTTL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  Ohio  driver  is 
being  shortchanged  to  the  benefit  of 
vehicle  owners  in  State  like  Wyoming, 
Arkansas,  Texas  and  other  Western  and 
Southern  States  under  provisions  of  the 
President's  standby  gasoline  rationing 
plan. 

The  average  Ohioan  who  owns  a  motor 
vehicle  now  uses  about  60  gallons  of 
gasoline  monthly.  Rationing  under  the 
standby  plan  would  go  into  effect  when 
demand  exceeds  supply  by  20  percent; 
this  would  automatically  drop  the  60- 
gallon  figure  by  20  percent  or  down  to  48 
gallons  of  gasoline  monthly. 

But  that  48  would  be  reduced  consider- 
ably because  of  the  following  factors: 


About  12  percent  of  the  total  allotment 
is  being  set  aside  for  State  ration  re- 
serves— 8"  percent  special  national  re- 
serves—2  percent  and  priority  activities 
as  police  and  fire — about  2  percent. 

With  those  set  asides,  the  average 
owner  of  a  registered  vehicle  nationwide 
would  be  reduced  to  42.25  gallons 
monthly. 

But  where  Buckeye  State  motorists 
really  lose  out  is  under  a  formula  of  State 
historic  use.  The  amount  of  gasoline  con- 
sumed monthly  nationwide  per  vehicle  is 
about  66  gallons,  or  10  percent  more  than 
the  average  Ohioan  uses. 

Consequently,  the  average  Ohioan 
would  see  the  aforementioned  42.25  gal- 
lons monthly  reduced  by  about  4.25 
gallons  or  down  to  38  gallons  of  gasoline 
monthly. 

His  counterpart  in  Wyoming,  driving 
the  identical  auto,  would  be  issued 
enough  ration  tickets  to  purchase  an- 
other 12  gallons,  or  50  gallons  of  gas 
monthly. 

I  supported  the  successful  effort  to 
place  a  rationing  plan  before  the  full 
House  in  Commerce  Committee  because 
the  original  plan  was  reasonably  fair  to 
Ohioans  and  suburbanites.  But,  I  cannot 
support  this  amended  plan  that  makes 
Ohio  and  the  suburbs  stepchildren  to 
States  in  the  South  and  the  West  and  to 
rural  interests.* 

Mr.  WALKER.  Mr.  Chairman,  we  have 
been  asked  to  accept  this  plan  because  it 
has  been  called  fair,  or  at  least  as  fair 
as  this  administration  csin  make  it. 
which  might  tell  us  something.  I  think 
then  what  we  have  got  to  ask  is,  Where 
is  the  fairness?  Is  there  fairness  for  the 
workingman  who  cannot  afford  the 
three  cars  that  he  would  have  to  have 
for  maximum  allocation?  Is  there  any 
fairness  for  the  Individual  States  when 
you  have  a  productive  industrial  State 
like  Pennsylvania  near  the  bottom  of  the 
allocation  list,  while  the  bastion  of  bu- 
reaucracy, the  District  of  Columbia,  is 
near  the  top?  That  does  not  say  to  me 
that  the  States  are  being  treated  equit- 
ably. Is  there  any  fairness  for  business 
when  some  businesses  are  favored  over 
others?  For  instance,  the  tourist  business 
under  this  particular  plan  would  be  deva- 
astated.  I  was  contacted  by  a  newspaper 
publisher  who  tells  me  his  newspapers 
could  not  be  delivered  on  a  dally  basis  if 
we  accept  this  plan. 

Where  is  the  fairness  for  the  partici- 
pants in  this  program  when  the  gentle- 
man from  Michigan  (Mr.  Stockman) 
has  shown  you  could  have  all  kinds  of 
allocation  coupons;  you  could  have  all 
kinds  of  rationing  coupons  that  you  have 
bought  on  the  white  market  and  not 
have  sufficient  gasoline  available. 

These  are  the  imperfections  we  have 
heard  all  afternoon,  and  they  are  im- 
perfections. There  is  a  real  problem  with 
this  plan,  and  there  is  no  fairness  In  it. 
The  fairness,  I  say  to  you.  Is  a  key  ques- 
tion because  what  we  are  told  is  that  we 
are  preparing  for  an  emergency.  I  think 
historically  what  we  have  found  out  is 
that  in  an  emergency  we  had  better  be 
prepared  to  pull  together,  and  this  plan 
destroys  the  hope  of  pulling  together 
from  the  very  outset  because  it  is  inher- 
ently imfalr.  It  Is  Inherently  unfair  be- 


cause it  is  based  upon  some  really  ridicu- 
lous concepts.  First,  we  should  pay  more 
for  less;  second,  that  "big"  can  mean 
"httle."  and.  finally,  the  most  ridiculous 
concept  of  all:  "Trust  us."  I  say  this 
plan  is  imfair.  It  is  incomprehensible, 
and  it  is  unworkable.  It  should  be 
rejected. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Green). 

Mr.  GREEN.  Mr.  Chairman,  one  thing 
that  has  struck  me.  as  I  have  listened  to 
the  debate  today,  is  that  I  have  never 
heard  anyone  get  up  here  and  say.  Gosh, 
this  is  really  a  good  plan.  This  is  a  job 
well  done.  In  fact,  most  of  the  supporters 
even  are  apologizing  for  the  contents  of 
the  plan. 

But  I  am  also  concerned  at  how  we 
have  gotten  to  where  we  are  and  why 
some  interests  have  been  taken  care  of 
in  the  modifications  and  not  some  other 
interests.  For  example,  on  April  30 
Mayor  Koch  wrote  Secretary  of  Energy 
James  R.  Schlesinger  pointing  out  that 
the  plan  made  no  provision  for  taxis  and 
pointed  out  that  a  significant  part  of  the 
transportation  that  was  in  New  York 
City  is  taxis.  Other  parts  of  the  country 
have  their  problems,  and  they  have  got- 
ten amendments  to  the  plan,  but  we  in 
New  York  City,  an  energy-efficiency  part 
of  the  country  as  opposed  to  a  gas-guz- 
zling part  of  the  country,  are  asked  to 
apply,  in  a  passing  reference,  a  vague 
letter  from  a  presidential  assistant  to  a 
chairman  of  the  subcommittee. 
D  1820 

I  suggest  those  of  us  who  are  energ>' 
efficient,  who  have  invested  our  dollars 
in  mass  transit  are  entitled  to  a  little 
better  treatment  than  this  and  I  do  not 
think  the  passing  reference  to  taxlcabs 
in  this  document  is  the  kind  of  assurance 
we  are  entitled  to  that  these  sorts  of 
interest  are  going  to  be  taken  care  of. 

I  do  not  see  how  a  plan  that  does  not 
take  care  of  delivery  trucks,  does  not 
take  care  of  taxlcabs  and  other  impor- 
tant elements  of  our  transportation  sys- 
tem can  be  called  a  sound  plan  at  all. 

I  suggest  we  not  allow  this  arbitrary 
deadline  to  scare  us.  I  think  we  should  tell 
the  President  to  go  back  to  the  drawing 
board  and  give  us  a  plan  that  really 
works. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GREEN.  I  will  be  happy  to  yield 
to  my  colleague  from  Indiana. 

Mr.  MYERS  of  Indiana.  I  think  our 
colleague  put  his  finger  right  on  it.  How 
many  times  in  this  body  have  we  been 
criticized  and  how  often  have  we  criti- 
cized the  executive  power  we  have  given 
the  executive  branch? 

Here  we  are  now  faced  with  another 
similar  situation  where  it  is  very  vsigue. 
We  are  operating  by  commitments  either 
by  letter  or  a  telephone  call.  The  urgency 
is  not  tonight.  It  is  the  responsibility  of 
this  Congress  to  develop  a  plan  if  one  is 
to  be  developed.  There  is  absolutely  no 
reason  why  we  cannot  send  this  back  to 
the  committee.  They  can  start  on  it  to- 
morrow if  it  is  that  necessary.  It  may  be. 
I  hope  It  is  not  but  if  It  is  there  is  abso- 
lutely no  reason  why  this  cannot  go  back 
to  that  committee. 
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Congress  has  the  power,  not  the  exec- 
utive, to  write  this  legislation  and  it 
ahoiild  be  legislation  rather  than  the 
rulemaking  process  we  have  here. 

You  are  exactly  right.  No  one  knows 
at  this  point.  I  think  you  are  accurately 
portraying  it. 

Mr.  VOLKMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREEN.  Mr.  Chairman,  if  I  have 
time  left  I  would  be-  happy  to  yield  to 
my  colleague. 

Mr.  VOLKMER.  Now  just  to  make  you 
feel  a  little  better  I  would  like  to  say, 
gosh,  this  is  a  really  good  plan  and  a 
Job  well  done. 

Mr.  GREEN.  I  am  glad  there  is  one  in 
the  whole  House  who  thinks  so  but  there 
as  not  many  others  who  do. 

I  yield  back  the  balance  of  my  time. 

Mr.  SWIFT.  I  yield  2  minutes,  Mr. 
Chairman,  to  the  gentleman  from  Penn- 
sylvania (Mr.  Ertkl)  . 

Mr.  ERTEL.  I,  too,  believe  this  coun- 
try needs  a  standby  energy  plan.  I  be- 
lieve we  need  one  that  Is  fair  and  equita- 
ble. We  have  had  this  legislation  which 
would  have  allowed  the  administration 
to  send  this  plan  to  the  Congress  for  a 
substantial  period  of  time,  3  years  I  be- 
lieve. They  have  not  taken  and  sub- 
mitted this  at  this  particular  point.  One 
would  have  thought  the  plan  would 
have  been  well  thought  out.  One  would 
think  they  would  have  a  plan  which 
is  fair  and  equitable.  We  all  know 
we  are  going  to  take  cuts  in  a  rationing 
plan,  that  we  will  not  all  have  the  gaso- 
line we  want.  Yet  we  have  had  three  dif- 
ferent plans  in  2  days.  We  are  now  vot- 
ing on  the  last  plan  which  they  say  can- 
not be  modified. 

I  keep  hearing  about  all  the  letters 
coming  out  of  the  White  House  and  the 
administration  saying  they  are  going  to 
take  care  of  that  problem,  they  are  going 
to  take  care  of  this  problem,  they  are  go- 
ing to  take  care  of  that  problem.  This  to 
me  sounds  like  a  piece  of  legislation  by 
deal,  deal  with  special  interest  groups 
who  get  to  the  White  House  and  they 
get  a  letter. 

I  wonder  what  we  are  voting  on.  Do 
we  know  of  all  the  letters  that  have  been 
issued  from  the  White  House?  Do  we 
know  of  all  the  promises  that  have  been 
made?  Do  we  really  know  in  this  body 
what  we  will  enact  if  we  pass  this  plan? 

I  can  tell  you  one  thing  I  do  know.  I 
know  that  Pennsylvania  has  dropped  as 
a  result  of  these  deals  from  way  up  on 
the  list  in  their  allocations  to  now  num- 
ber 46.  Ours  is  one  of  the  biggest  indus- 
trial States  in  the  Nation. 

I  also  know  that  the  District  of  Colum- 
bia gets  about  1V2  to  \%  the  amount  of 
gas  per  person  as  does  a  person  In  Penn- 
sylvania. Yet  we  paid  for  a  mass  transit 
system  here  in  the  District  of  Columbia, 
the  Federal  Government,  and  we  do  not 
have  one  in  Pennsylvania.  We  are  going 
to  sub8idi7e  the  District  of  Columbia 
again  with  our  coupons. 
n  1825 
MT.  STOCKMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Panetta)  . 

Mr.  PANETTA.  Mr.  Chairman,  I  just 
returned  here  from  a  meeting  with  the 
Department  of  Energy  to  talk  about  the 


shortage  in  California.  The  concern  that 
most  of  the  Members  have  discussed  to- 
day is  real  in  California.  It  is  happen- 
ing. We  are  enduring  a  shortage.  There 
are  lines.  There  are  businesses  that  are 
being  affected  as  a  result  of  it. 

The  problem  is  that  to  a  large  extent 
we  relied  on  the  Department  of  Energy 
to  help  this  Nation  prepare  so  that  this 
would  not  happen ;  so  that  we  would  not 
endure  a  shortage.  As  far  as  California 
is  concerned,  there  is  a  serious  credibility 
gap  with  regards  to  the  ability  of  the  De- 
partment of  Energy  to,  in  fact,  know 
what  is  going  on  in  the  gasoline  area;  a 
credibility  gap  as  to  whether  DOE  is  able 
to  prepare  the  people  for  the  kind  of 
shortages  that  are  being  experienced. 

Having  experienced  that  credibility 
gap  at  first  hand,  and  having  talked  to 
people  and  having  seen  the  lines  and  see- 
ing people  suffering  as  a  result  of  that, 
we  are  now  asked  to  provide  a  ration 
plan  and  hope  that  the  Department  of 
Energy  will  then  provide  the  rules  and 
regulations  to  implement  it  on  a  fair 
basis,  as  an  effective  basis,  on  an  equal 
basis. 

Well,  I  am  afraid  that  I  am  not  will- 
ing at  this  point  to  trust  the  Department 
of  Energy  that  it  is  going  to  come  out 
with  a  fair  and  equal  plan.  Having  en- 
dured the  situation  in  California  and 
having  faced  a  number  of  people  who  are 
anxious  for  answers  I  am  not  willing  to 
hand  the  Department  of  Energy  the  lives 
of  my  constituents.  Do  not  enact  a  ration 
plan  out  of  panic  in  this  House.  Let  the 
system  operate.  Let  us  debate  it.  Let  us  be 
consistent  with  the  procedures  of  this 
House,  because  we  can  produce  a  fair 
plan.  I  want  to  see  a  ration  plan  enacted, 
but  I  want  to  see  it  done  in  a  way  that 
truly  will  be  fair  and  equal  to  all  parts 
of  this  country  and  that  will  be  fully  con- 
sidered by  us,  not  the  bureaucracy,  not 
the  White  House,  not  the  special  in- 
terests, but  the  representatives  of  the 
people. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Ohio  (Mr. 
Seiberling). 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  from 
Michigan  (Mr.  Dincell>  and  the  gen- 
tleman's committee  for  doing  an  excel- 
lent job  under  difBcult  circumstances. 

We  have  heard  a  lot  of  talk  about  why 
we  should  send  this  back  and  wait  until 
we  get  a  more  perfect  plan.  All  I  can  say 
is  this.  We  had  better  get  started  on 
this  and  get  a  plan,  and  this  proposal 
is  a  fair  plan,  without  further  ado.  We 
can  simply  not  afford  to  continue  to 
be  at  the  complete  mercy  of  unstable 
areas  like  the  Middle  East  for  a  great 
part  of  our  energ>'  resources  without  any 
contingency  plan  that  can  be  promptly 
implemented  in  the  event  of  a  serious 
shortage. 

I  want  to  say  one  other  thing.  I  hope 
that  this  House  does  pass  legislation  to 
continue  the  controls  and  override  the 
President's  termination  of  them.  Ration- 
ing by  higher  price  is  the  most  imfalr 
method  of  all. 

This  plan  will  do  one  other  thing. 
It  will  send  a  message  to  people  if  there 
are  any  who  still  need  such  a  message, 
that  we  must  conserve  fuel,  that  the  days 


of  buying  gas-guzzling  cars  are  draw- 
ing to  a  close,  and  it  will  send  a  mes- 
sage to  the  rest  of  the  world  that  we  are 
serious  about  getting  a  handle  on  our 
wasteful  use  of  a  fast- dwindling 
resource. 

If  this  plp.n  is  rejected,  and  the  day 
comes — I  am  afraid  it  is  coming  sooner 
than  many  think — when  there  is  a  mas- 
sive shortage,  the  result  may  well  be 
chaos  and  incredible  hardships  far  sur- 
passing any  of  the  complexities  and 
relatively  minor  mconvenlences  of  the 
proposed  rationing  system. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
<  Mr.  Pease). 

Mr.  PEASE.  Mr.  Chairman,  I  would 
like  just  to  focus  not  on  this  particular 
plan,  but  on  the  fact  of  whether  or  not 
we  have  an  energy  crisis.  It  seems  to  me 
that  is  the  key  issue.  Many  Americans  do 
not  believe  that. 

As  we  debate  President  Carter's  plan 
for  standby  gasoline  rationing,  there  is 
of  course  some  dispute  about  whether 
the  particular  plan  of  President  Carter 
is  satisfactory.  But  the  real  question  is 
this — is  there  or  is  there  not  a  coming 
energy  crisis  in  America. 

The  fact  is  that  many  Americans  still 
do  not  believe  there  is  an  energy  crisis 
in  America's  future.  For  a  few  minutes 
today,  I  would  like  to  share  some  in- 
formation about  the  world  energy  situa- 
tion over  the  next  20  years. 

Mr.  Chairman,  4  weeks  ago  9  other 
Members  of  Congress  and  myself  met 
with  Dr.  Ulf  Lantzke,  who  is  executive 
director  of  the  International  Energy 
Agency,  the  organization  of  oil-consum- 
ing industrial  nations  like  the  United 
States,  Japan,  and  the  European  coun- 
tries. Lantzke  gave  us  a  chilling  view  of 
the  world  energy  situation. 

For  the  next  15  years,  Lantzke  said, 
the  world  oil  situation  will  remain  large- 
ly what  it  is  today — unsettled  and  un- 
certain— with  total  world  supply  roughly 
equal  to  or  slightly  below  total  world  de- 
mand. That  means  that  trouble  in  a 
major  oil-producing  nation  like  Iran, 
Saudi  Arabia,  Nigeria,  Venezuela,  or 
Indonesia  could  trigger  a  crisis.  But  even 
if  we  escape  that  kind  of  difficulty  there 
still  "could  be  a  serious  mismatch  be- 
tween supply  and  demand  of  oil  in  some 
countries  and  energy  sectors.  It  is  evi- 
dent that  we  may  never  return  to  an 
excess  of  oil  in  world  markets  for  any  sus- 
tained period  of  time." 

What  about  after  1985?  Consider  this. 
As  of  1977,  total  world  oil  demand  was 
running  more  than  61  million  barrels 
per  day.  Annual  growth  in  demand  is 
now  about  1  to  2  billion  barrels  per  day. 
By  1985,  this  marginal  demand — that  is, 
the  annual  growth — can  be  met  only  if 
the  OPEC  nations  and  Mexico  substan- 
tially increase  their  production  beyond 
current  levels. 

And,  Lantzke  told  us,  "It  does  not  take 
a  calculator  to  realize  that  OPEC  and 
other  oil-producers  can  keep  up  that 
pace  for  5  years  at  the  most,  during 
which  time  the  world  supply  system  will 
be  as  vulnerable  as  it  has  been  during 
the  last  6  months." 

By  1990,  the  International  Energy 
Agency  projects  that  there  will  be  an  un- 
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filled  energy  gap  equal  to  12  million  bar- 
rels per  day.  "That  gap  will  rise  to  25 
million  barrels  per  day  in  the  year  2000 — 
equivalent  to  almost  the  entire  cur- 
rent production  of  the  OPEC  nations. 

What  about  energy  conservation  and 
alternative  energy  sources? 

The  lEA  projection  of  a  25-million- 
barrel-per-day  shortfall  in  the  year  2000 
is  based  on  certain  assumptions ;  namely, 
that: 

Economic  growth  among  Western  in- 
dustrial nations  will  be  lower  than  it 
historically  has  been. 

Energy  consumption  per  dollar  of  eco- 
nomic growth  will  be  lower  than  it  cur- 
rently is. 

OPEC  nations  will  be  willing  to  pro- 
duce at  much  higher  levels.  For  example, 
Saudi  Arabia  at  15  million  barrels  per 
day  versus  its  current  9.5  million  barrels 
per  day. 

The  use  of  hydroelectric,  geothermal 
and  solar  energy  will  increase  fourfold. 

The  production  and  use  of  coal  will  be 
doubled  by  the  year  2000. 

Nuclear  capacity  will  be  Increased 
twelvefold. 

All  of  this,  Lantzke  emphasizes,  is  not 
guesswork.  It  is  based  on  direct  projec- 
tion of  what  energy  demand  and  supply 
are  now  and  what  energy  demand  will 
be  if  Western  nations  try  to  maintain 
current  levels  of  industrial  activity  and 
standards  of  living  for  their  people. 

The  chilling  message  is  this:  if  the  po- 
tential excess  of  demand  over  supply  by 
the  year  2000  is  equal  to  25  million  bar- 
rels per  day  of  oil,  the  level  of  world 
economic  activity  will  have  to  drop. 
When  the  shortfalls  begin  to  show  up 
in  the  mid-1980's,  Lantzke  told  us,  in- 
tense competition  for  limited  supplies 
will  cause  prices  to  soar  and  put  a  strain 
on  existing  international  economic  and 
political  arrangements. 

"Further,"  said  Lantzke,  "the  time  in 
which  to  avoid  repercussions  has  passed ; 
even  to  limit  the  damage,  and  immedi- 
ate and  strong  action  by  both  Europe 
and  the  United  States  is  necessary." 

The  action  we  are  asked  to  take  today 
is  one  step  in  efforts  to  deal  with  a  very 
serious  situation.  I  strongly  urge  ap- 
proval of  this  standby  gasoline  rationing 
plan. 

n  1830 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PEASE.  I  am  happy  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  MAGUIRE.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding,  and 
I  applaud  his  statement. 

I  have  heard  it  said  again  and  again 
in  this  debate  that  we  have  2  months 
or  90  days  or  6  months  to  work  on  this 
thing,  and  why  do  we  not  wait? 

The  fact  of  the  matter  of  that  we 
could  have  serious  supply  disruption  at 
any  time,  and  nobody  is  going  to  be 
completely  satisfied.  Let  us  pass  the 
resolution. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Colorado  (Mr.  Johnson)  . 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  In  our  panic  to  appear  to  ap- 
proach these  energy  problems  in  a  posi- 


tive way,  I  think  we  are  adopting  the 
theory  that  we  have  to  do  something 
even  if  if  is  wrong.  Even  the  propo- 
nents admit  that  this  is  a  poor  plan. 

They  all  acknowledge  that  it  will  be  9 
months  before  we  get  to  regulations 
which  will  be  the  real  law  with  which 
we  will  have  to  deal.  We  know  we  can 
have  a  better  plan,  we  know  we  ought 
to  have  a  better  plan. 

I  would  like  to  direct  the  attention  of 
the  Members  to  one  of  the  deficiencies 
in  the  plan  that  is  particularly  appar- 
ent, and  that  is  with  respect  to  agricul- 
ture. In  very  vague,  general  terms,  it 
provides  that  the  off-highway  vehicles 
used  in  agriculture  will  be  provided  in  a 
timely  manner,  whatever  that  means,  so 
as  to  reach  the  allotment  goals  and  the 
production  goals  approved  by  the  Presi- 
dent. 

"The  production  goals  approved  by 
the  President"  are  the  key  words  with 
which  we  have  to  deal.  The  Secretary  of 
Agriculture  is  supposed  to  develop  pro- 
duction goals  for  agricultural  commodi- 
ties. That  is  a  grant  of  authority  to  the 
President  of  the  United  States  that  is 
unparalleled  in  this  particular  field. 
During  World  War  II  the  President  did 
not  have  this  kind  of  authority. 

The  mechanics  of  how  they  are  going 
to  translate  the  production  goals,  what- 
ever they  might  be,  into  individual  allot- 
ments is  not  clear.  Nobody  knows  what 
that  is  going  to  mean. 

The  President  is  going  to  have  the 
power  to  tell  us  what  kind  of  crops  we 
grow,  perhaps  what  kind  of  crops  we 
cannot  grow,  and  where  we  can  grow 
them. 

For  example,  we  are  giving  the  Presi- 
dent the  authority  to  say,  "Since  you 
grow  150  bushels  of  corn  per  acre  in 
Iowa,  perhaps  we  shouldn't  grow  corn  in 
places  like  Minnesota  where  you  get  half 
that  crop,"  or  "perhaps  we  should  grow 
all  our  wheat  in  Kansas  rather  than 
grow  it  in  Montana  because  we  grow 
twice  as  much  per  acre  there." 

We  are  giving  the  President  that  kind 
of  authority,  and  I  do  not  think  that 
is  what  we  should  do. 

There  is  no  provision  made  for  on- 
highway  farm  vehicles.  There  is  no  pro- 
vision for  custom  service  operators. 
There  is  no  special  allocation  for  people 
who  live  in  rural  areas. 

This  is  supposed  to  be  a  sensible,  fair 
plan,  but  let  me  show  the  Members  how 
It  operates  in  the  Rocky  Mountain  re- 
gion. Colorado  is  located  between  Wyo- 
ming and  New  Mexico.  Colorado  gets 
38  gallons,  Wyoming  gets  46.9  gallons, 
and  New  Mexico  gets  49  gallons. 

Montana,  which  adjoins  Wyoming 
and  is  a  very  similar  kind  of  Ftate.  gets 
32.7  gallons,  as  opposed  to  Wyoming's 
47  gallons.  North  Dakota  and  South 
Dakota  are  very  similar  States,  but 
North  Dakota  gets  26  gallons  and  South 
Dakota  gets  41  gallons. 

Where  is  the  intelligence  in  th's  pro- 
gram? Where  Is  the  fairness  In  this  pro- 
gram? If  we  analyze  it  by  region,  there 
does  not  seem  to  be  any  sense  in  con- 
nection with  the  whole  thing. 

We  are  giving  the  President  unlimited 
authority  over  our  economy  when  we 


grant  him  this  plan  and  the  power  to 
do  these  things. 

Why  do  we  not  just  send  it  back  and 
have  the  President  prepare  a  plan  and 
send  us  the  regulations  that  we  can  see, 
that  we  can  analyze  and  approve,  rather 
than  giving  him  this  carte  blanche  au- 
thority that  has  always  in  the  past  come 
back  to  haunt  us? 

Mr.  HORTON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  HORTON.  Mr.  Chairman,  I  cer- 
tainly want  to  agree  with  what  the  gen- 
tleman from  Colorado  (Mr.  Johnson) 
is  saying,  and  I  would  like  to  summarize 
what  the  gentleman  is  saying  for  two 
reasons : 

No.  1,  we  are  giving  an  extraordinary 
amount  of  power  to  the  President  under 
this  rationing  plan  that  has  been  sub- 
mitted to  us;  No.  2.  I  say.  let  us  not 
rush  into  it.  Why  should  we  rush  into 
it?  Why  should  we  be  pressured  into  it 
at  this  point? 

The  point  I  would  like  to  make  is  that 
if  we  do  adopt  this  plan  now,  there  are 
going  to  be  substantial  expenditures  in 
order  to  implement  the  plan — they  are 
called  preimplementation  expenses — of 
about  $400  million. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Colorado  *Mr.  Johnson) 
has  expired. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  I'i 
minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss >. 

Mr.  WEISS.  Mr.  Chairman,  I  appreci- 
ate the  gentleman's  yielding  this  time 
to  me. 

Mr.  Chairman,  I  voted  for  the  rule  on 
this  measure,  and  I  am  still  trying  to 
decide  how  to  vote  on  the  resolution 
itself. 

I  am  for  the  concept  of  rationing.  1 
think  it  makes  a  great  deal  of  good  sense, 
but  that  concept  is  undermined  by  a  sys- 
tem that  does  not  provide  for  fair  and 
equitable  rationing. 

n  1835 

It  would  seem  to  me  that  if  we  wanted 
a  system  that  was  fair,  we  would  make  a 
determination  as  to  people  who  use  a  car 
for  pleasure  purposes  and  people  who  use 
a  car  in  order  to  get  tc  work  and  people 
whose  very  livelihoods  are  tied  to  the 
motor  vehicle.  We  have  not  done  that. 
What  we  have  done  is  provide  a  system 
which  I  think  lends  itself  to  speculation, 
which  ultimately  lends  itself  to  price  fix- 
ing rather  than  rationing.  I  do  not  know 
why  we  cannot  have  a  better  system 
adopted.  It  will  take  2  months  or  6 
months  before  the  rules  will  be  in  place. 
in  any  event.  Why  not  ask  the  President 
to  send  us  at  this  point  a  plan  that  is 
fair,  equitable,  and  makes  much  more 
sense? 

Mr.  MAGUIRE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEISS.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  MAGUIRE.  I  just  wanted  to  re- 
mind the  gentleman  that  I  am  sure  he 
recognizes  the  fact  that  it  has  been  5Vi 
years  since  the  embargo. 

Mr.  WEISS.  I  appreciate  the  gentle- 
man saying  that.  That  does  not  mean 
that  the  President  or  the  administration 
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should  be  allowed  to  send  us  a  plan  which 
In  fact  would  do  more  harm  than  good. 
We  have  a  taxlcab  Industry  in  New  York 
City,  for  example,  that  it  may  do  more 
harm  to  than  good. 

Mr.  8WIPT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Louisiana 
(Mr.  Brxauz.) 

Mr.  BREAUX.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  take  this  time 
to  commend  the  chairman  of  the  sub- 
committee for  the  work  he  has  done  in 
bringing  this  plan  to  the  House  and  the 
good  work  they  have  done  in  putting  it 
together. 

I  would  like  to  ask  the  gentleman  a 
question. 

I  believe  that  the  fishing  industry, 
which  provides  a  large  amount  of  food 
production  in  the  United  States,  has 
been  treated  under  the  category  of  agri- 
culture. The  resolution  does  not  specifi- 
cally address  this  problem.  However,  is  it 
your  understanding  that  the  fishing  in- 
dustry would  also  be  considered  agri- 
cultural production  for  the  purposes  of 
gas  rationing? 

Mr.  DINOELL.  If  the  gentleman  will 
pennit  me  to  answer,  the  plan  refers  to 
the  production  of  food  and  fiber.  I  as- 
sume that  the  production  of  fish  and 
fishery  products  is  included  in  the  pro- 
duction of  goods.  So  I  believe  it  would  be 
covered. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  his  answer. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  (Mr. 
Omsham)  . 

Mr.  ORISHAM.  Mr.  Chairman.  I  rise 
in  opposition  to  the  standby  gasoline 
rationing  plan,  and  I  ask  unanimous 
consent  to  revise  and  extend  my 
remarks. 

Mr.  Chairman,  I  am  s\ire  that  my  col- 
leagues in  this  Chamber  are  well  aware 
of  the  current  gasoline  crisis  in  my 
State  of  California.  This  crisis  has  dra- 
matically underscored  the  future  possi- 
bility of  severe  supply  shortages 
throughout  our  country,  and  the  need 
to  be  ready  to  meet  that  situation. 

I  do  not  think  that  any  of  the  Mem- 
bers of  this  body  would  argue  with 
President  Carter's  oft-repeated  state- 
ment that  all  segments  of  the  economy 
should  share  equally  in  the  shortage. 
Unfortunately,  the  plan  we  are  consider- 
ing today  violates  that  basic  premise. 

Mr.  Chairman,  I  have  the  privilege  of 
representing  the  people  of  California's 
33d  Congressional  District — a  district 
made  up  of  suburban  communities. 
Thousands  of  my  constituents  commute 
to  their  Jobs  in  Los  Angeles  and  the 
surrounding  communities  on  a  daily 
basis.  The  plain  fact  of  the  matter  is 
that  those  people  do  not  have  any  rea- 
sonable alternative  for  getting  to  and 
from  work  because  the  suburbs  are  not 
linked  to  Los  Angeles  and  other  sur- 
rounding communities  by  an  adequate 
mass  transportation  system.  Just  to  be 
able  to  do  their  Jobs,  those  people  will 
need  more  rationing  rights  than  those 
who  do  have  alternative  means  of  get- 
ting to  work.  Thus,  one  very  basic  prob- 


lem with  the  President's  plan  is  that  it 
fails  to  make  a  distinction  between  gaso- 
line useage  which  is  essential,  and  gaso- 
line use  which  is  discretionary. 

Mr.  Chairman,  if  the  President's 
rationing  plan  is  adopted  and  imple- 
mented, what  will  happen  to  people 
across  this  country  who  find  themselves 
in  th  s  situation — people  who  must  have 
additional  rationing  rights  in  order  to 
earn  their  livelihoods?  There  seems  to 
be  only  one  alternative— the  "White 
Market." 

Our  distinguished  colleague  from 
Michigan  (Mr.  Stockman),  in  a  "Col- 
league" letter  dated  May  8,  has  pointed 
out  in  glowing  terms  the  problem  with 
the  white  market.  As  the  gentleman 
stated.  "The  white  market  will  be  the 
classic,  wide-open  unregulated  bazaar  of 
the  economdsts'  dreams."  Without  ques- 
tion, utilization  of  the  white  market  for 
obtaining  the  additional  rationing  rights 
the  nonurban  commuter  will  need  in 
meeting  basic  gasoline  needs  will  be  very 
expensive — perhaps  prohibitively  so  for 
many.  I  do  not  believe  that  anyone  in 
this  Chamber  can  honestly  conclude 
that  forcing  the  commuting  work  force 
to  rely  on  such  a  mechanism  in  meeting 
their  basic  needs  is  just  by  any  stretch 
of  the  imagination. 

An  additional  problem  with  the  Presi- 
dent's plan  has  to  do  with  the  allotment 
formula — it  would  be  absolutely  devas- 
tating to  the  people  of  California.  This 
is  outrageous  when  you  consider  the  fact 
that  Califomians  are  already  lined  up 
at  the  pumps,  the  gasoline  is  already  in 
short  supply,  and  that  California  is  the 
only  State  in  the  Nation  which  is  cur- 
rently utilizing  an  odd-even  marketing 
system  for  purchasins  gasoline. 

Mr.  Chairman,  the  difficulty  of  putting 
together  a  rationing  program  which 
would  be  equitable  cannot  be  over- 
emphasized. I  am  also  well  aware  that 
sacrifices  will  have  to  be  made  if  any 
rationing  plan  is  ever  Implemented.  But 
no  single  group  should  be  able  to  justi- 
fiably argue  that  their  sacrifice  is  sub- 
stantially greater  than  the  burden  which 
must  be  shouldered  by  others.  Under 
this  plan,  suburban  commuters  could 
make  that  case.  Clearly,  Californians 
could  as  well. 

Mr.  Chairman.  I  want  to  emphasize 
that  the  challenge  we  face  is  to  prepare 
for  the  possibility  of  shortages  and  to 
do  so  in  an  equitable  manner.  If  we  fail, 
the  American  people  will  protest  loudly— 
and  rightfully  so.  If  we  are  determined 
to  succeed  in  meeting  our  responsibility, 
the  next  step  is  to  reject  this  plan. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Horton)  . 

Mr.  HORTON.  Mr.  Chairman.  I  was 
making  the  point  earlier,  and  I  would 
like  to  make  the  point  now.  that  if  we 
authorize  this  plan  now  there  is  going 
to  be  an  expenditure  of  some  $400  mil- 
lion for  preimplementation.  And  once 
they  start  spending  the  money,  then 
they  will  come  back  and  they  will  say, 
"We  have  already  started  the  program, 
so  we  cannot  stop  it  now."  So  there  is  no 
chance  to  change  the  plan  later.  I  am 
opposed  to  the  plan.  I  think  it  sets  up 


bureaucracy  of  large  numbers  of  peo- 
ple— I  have  heard  something  like  15,000 
people — and  it  is  going  to  cost  some- 
thing like  $400  million  a  quarter  to  ad- 
minister it.  I  think  we  ought  to  reject 
it  at  this  point  and  let  the  administra- 
tion come  back  with  a  better  plan. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Gn-MAN) . 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  to 
oppose  the  adoption  of  House  Resolution 
212,  the  President's  standby  gasoline 
rationing  plan.  This  contingency  plan 
which  is  intended  to  provide  an  orderly 
allocation  plan  of  gasoline  does  not  truly 
reflect  the  needs  of  the  millions  of 
Americans  who  Uve  in  areas  not  served 
by  adequate  public  transportation  and 
who  rely  on  their  motor  vehicles  to  get 
to  and  from  work. 

Having  neglected  public  transporta- 
tion, we  must  not  now  abandon  those 
who,  because  of  our  neglect,  rely  upon 
their  automobiles  for  their  Uvelihoods. 
There  are  serious  omissions  in  this 
plan.  As  the  minority  report  on  House 
Resolution  212  stated,  we  need  a  plan 
that  is  rational,  that  clearly  sets  out  the 
circumstances  under  which  it  would  be 
employed,  and  that  is  less  costly  to  op- 
erate. 

If  we  are  to  have  a  plan  that  will  be 
operating  during  the  crisis  period,  we 
need  a  plan  that  would  effectively  guard 
the  rights  of  all  consumers  and  that 
would  not  vest  that  fimction  with  the 
Department  of  Energy  bureaucrats  who 
have  not  been  acting  responsibly  in  solv- 
ing our  Nation's  energy  crisis. 

The  President's  rationing  plan  will 
create  a  so-called  White  Market,  a  mar- 
ket for  negotiable  ration  coupons  that 
does  not  diffsr  from  basic  black  market 
principles.  The  use  of  coupons  will  es- 
sentially make  every  gallon  of  gasoline 
an  exchangeable  commodity  for  the 
rich,  and  exuberantly  priced  necessity 
for  the  poor.  The  use  of  negotiable  cou- 
pons will  power  more  coupon  brokers 
and  traders  to  wealth  than  it  will  citi- 
zens to  work.  The  plan  will  not  only  raise 
the  price  of  gasoline  on  the  coupon  "spot 
market,"  but  it  will  most  certainly  not 
promote  a  conservation  spirit  among  the 
broadest  spectrum  of  American  motor- 
ists. My  district  which  is  near  metropol- 
itan New  York,  would  not  be  adequately 
served  by  this  ration  plan.  It  would 
jeopardize  the  jobs  of  many  of  my  con- 
stituents who  have  to  commute  to  the 
city  for  their  livelihood. 

I  doubt  very  seriously  that  this  type 
of  approach  to  the  energy  problem  will 
do  anything  other  than  provide  for 
spending  of  vast  amounts  of  money  and 
time  in  a  rationing  plan  that  was  hastily 
drawn  up  during  a  period  of  panic. 

In  returning  this  plan  to  the  admin- 
istration, we  should  insist  that  any  fu- 
ture rationing  plan  must  Include  clear 
parameters  under  which  that  plan  would 
become  operative. 

New  York  State's  gasoline  consump- 
tion in  1977  was  6.11  billion  gallons 
and  in  1978  New  York  State  consumed 
6.20  billion  gallons.  It  Is  estimated  that 
New  York  State's  gasoline  consumption 
is  growing  at  2  percent  per  year.  The 
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existing  gasoline  allocation  does  not  ade- 
quately consider  that  kind  of  growth. 

Under  the  President's  emergency  plan 
the  allocation  of  gasoline  to  the  States 
does  not  change.  The  1973  gasoline  allo- 
cation plan,  is  the  underlying  plan  of 
supply  to  the  States  but  that  is  a  plan 
which  is  riddled  with  numerous  prob- 
lems and  inefficiency.  It  does  not  provide 
an  adequate  allocation  of  gasoline  to  the 
areas  in  need. 

I  am  concerned  about  the  regional  In- 
equities where  demand  exceeds  supply  in 
differing  proportions  throughout  the 
country.  This  program  does  not  address 
the  problems  of  disparity  between  urban 
and  rural  needs.  We  should  be  concen- 
trating upon  a  more  effective  gasoline  al- 
location program  instead  of  shuffling 
gas  coupons  around  the  country. 

This  plan  should  be  promptly  returned 
to  the  administration,  asking  them  to  try 
again— to  come  up  with  a  plan  with  the 
flexibility  needed  to  deal  with  the  prob- 
lems encountered  by  regions  with  limited 
mass  transportation. 

Mr.  Chairman,  the  people  of  my  con- 
gressional district  fully  recognize  the 
need  for  a  standby  plan  ready  for  use  in 
an  appropriate  emergency  but  they  de- 
mand a  fair  allocation  which  recognizes 
their  basic  needs  and  the  vast  differences 
in  the  availability  of  mass  transportation 
facilities. 

D  1840 
Mr.   HOLLENBECK.    Mr.   Chairman, 
will  the  gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HOLLENBECK.  Mr.  Chairman,  I 
rise  In  opposition  to  the  emergency 
standby  authority  gasoline  rationing 
plan.  While  I  believe  deeply  that  the 
country  needs  a  plan  in  case  of  major 
energy  shortages,  in  my  opinion,  the 
President's  proposal  is  discriminatory, 
economically  disruptive  and  an  invita- 
tion to  fraud.  Further,  it  ignores  the 
mandate  of  the  Energy  Act  and  could 
prove  disasterous  in  its  fiscal  and  social 
consequences. 

First,  permit  me  to  address  the  ques- 
tion of  discrimination.  The  administra- 
tion's highly  complex  plan  is  based  upon 
a  nationwide  registry  of  owners  of  gaso- 
line-powered vehicles,  limiting  gasoline 
entitlement  to  three  cars  per  household. 
Now,  this  would  not  pose  a  massive  in- 
convenience to  those  families  fortunate 
enough  to  own  three  cars.  The  problem 
is,  Mr.  Chairman,  that  vehicle  ownership 
in  the  United  States  is  not  equally  dis- 
tributed among  people  or  families.  Thus, 
a  family  with  three  luxury  cars,  even 
if  all  are  not  needed,  will  receive  $1,800 
per  year  In  coupons,  while  the  family,  no 
matter  how  large,  with  one  older  model 
car  wlU  be  eligible  for  only  $600.  More- 
over, distributing  rationing  coupons  ac- 
cording to  ownership  of  vehicles  offers  a 
junk  dealers"  bonanza  to  deals  in  regls- 
terable  "Junk"  cars.  The  affluent  could 
easily  purchase  one  of  these  moving  "gas 
tanks,"  thereby  obtaining  additional 
coupons. 

In  the  same  vein,  under  the  Carter 
Plan,  commercial  vehicles  under  a  cer- 
tain weight,  would  have  no  greater  gaso- 


hne  ration  than  private  automobiles. 
Therefore,  a  teenager's  hot-rod  that  is 
driven  %  miles  a  day  to  school  will  get  the 
same  coupon  entitlements  as  the  vehicle 
belonging  to  the  commercial  driver,  a 
person  who  is  forced  to  drive  to  work  due 
to  the  lack  of  mass  transit,  or  a  salesman 
who  drives  50,000  miles  a  year  in  order 
to  earn  a  living.  The  ultimate  result  of 
these  inequities  could  be  the  loss  of  work 
and  jobs,  thus  leading  our  Nation  into  an 
even  higher  unemployment  rate. 

My  second  criticism  is  that  the  plan 
is  economically  disruptive.  The  Carter 
proposal  sets  up  a  brand  new  currency 
in  the  form  of  ration  coupons  for  the 
purchase  of  gasohne,  with  the  coupons 
being  issued  to  registered  owners  of  mo- 
tor vehicles  through  banks  and  financial 
institutions— extra  allotments  for  es- 
sential public  he£ilth  and  safety  vehicles 
would  be  made.  These  coupons  would  be 
redeemed  at  gasoline  stations  for  the 
right  to  purchase  gasoline.  The  problem, 
as  I  see  it,  is  that  these  ration  coupons 
will  be  freely  negotiable,  thus  creating 
a  new  type  of  money,  the  economic  im- 
pact of  which  is  unclear.  However,  the 
Department  of  Energy  has  estimated 
that  the  white  market  price  of  one 
coupon  for  1  gallon  of  gas  could  easily 
be  as  high  as  $1.22,  not  including  the 
cost  of  gasoline  itself.  Also,  do  not  over- 
look the  casts  of  new  employees  to  handle 
the  bilUons  of  weekly  transactions  at  the 
banks. 

The  fact  that  these  coupons  are  freely 
negotiable  also  provides  an  open  invita- 
tion to  massive  fraud  and  abuse.  We  all 
remember  back  to  the  1973  Arab  oil  em- 
bargo when  the  concept  of  rationing 
coupons  was  discussed.  At  that  time, 
there  were  reports  that  elements  of  or- 
ganized crime  had  their  supplv  of  bogus 
coupons  ready  to  sell  on  the  black  mar- 
ket, even  before  the  Federal  Government 
was  ready  to  implement  the  program. 

The  facts  remain,  Mr.  Chairman,  that 
the  administration's  white  market  plan 
will  impose  on  ever  changing  premium 
on  the  right  of  mobility.  Buying  gasoline 
will  no  longer  depend  on  need,  but  on 
the  financial  ability  of  every  motorist. 
The  plan  does  not  ration  gasoline.  Rath- 
er, it  allocates  the  right  to  buy  gaso- 
line. 

Also,  let  us  take  note  that  this  need 
not  be.  and  is  not.  the  "last  resort-end 
all"  of  opportunities  for  a  sane,  non- 
discriminatory rationing  plan.  It  is  a 
plan  with  serious  fiaws,  thrust  at  us  by 
the  administration  and  the  Senate  1  day 
before  the  "deadline." 

We  are  then  told  by  proponents  "it's 
now  or  never."  Well,  the  truth  is  that 
it  is  not  now  or  never.  There  Is  no  reason 
why  we  cannot  soundly  reject  this  In- 
equitable system  and  force  the  Presi- 
dent to  meet  the  mandate  of  the  Ener- 
gy Policy  and  Conservation  Act  as  found 
in  section  521(b)— to  see  to  it  that  no 
single  sector  or  group  in  our  country 
will  have  to  sacrifice  more  than  any  oth- 
er in  the  event  of  an  energy  shortage. 

In  summary,  this  plan  which  has  been 
presented  to  us  without  giving  us  the 
opportunity  to  seek  amendment  to  it  Is 
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confusing  at  best,  will  cause  an  expend- 
iture of  $2  biUion  per  year  when  not 
m  use,  and  would  discriminate  against 
those  who  must  use  their  automobUes 
Again,  the  President's  plan  is  dis- 
criminatory and  economically  costly  and 
I  urge  my  colleagues  to  oppose  its  pas- 
sage and  send  it  back  to  the  administra- 
tion with  the  message  that  this  body 
will  not  stand  for  this  type  of  hodge 
podge  approach  to  one  of  the  most 
serious  problems  facing  the  people  o'  this 
country. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Hawaii  (Mr.  Akaka). 

Mr.  AKAKA.  Mr.  Chairman,  I  will  vote 
to  support  House  Resolution  212.  How- 
ever, the  President's  plan  is  impractical 
and  unworkable  for  the  State  of  Hawaii. 
If  the  current  shortage  did  not  exist  and 
assimiing  that  normal  gas  consumption 
patterns  were  the  same.  Hawaii  is  6i^ 
percent  below  the  increased  level  for 
1979.  Mr.  Carter  has  stated  that  he  will 
impose  the  gas  rationing  plan  only  if 
demand  exceeds  supply  by  20  percent.  In 
Hawaii  we  already  have  6  '2  percent  less 
gas,  and  as  that  figure  rapidly  ap- 
proaches 10  percent  supply  over  demand, 
we  will  face  a  situation  even  worse  than 
the  current  problems  now  experienced 
by  California. 

Hawaii  is  also  unique  in  that  86.5  per- 
cent of  the  driving  that  is  done  is  for  es- 
sential purposes  while  only  13.5  percent 
can  be  termed  discretionary  driving. 
Compare  this  to  figures  cited  for  main- 
land consumption  which  amount  to  56 
percent  essential  and  33  percent  for  dis- 
cretionary driving.  These  figures  clearly 
indicate  that  Hawaii's  economy  would  be 
adversely  affected.  I  urge  the  President 
to  develop  an  equitable  system  based  on 
the  needs  of  individual  States  that  have 
used  less  gasoline  over  the  years. 

Mr.  SWIFT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentlemsui  from  Cali- 
fornia (Mr.  Coruan  ) . 

Mr.  CORMAN.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  standby  gasoline 
allocation  plan  that  is  before  us  today 
There  is  no  doubt  in  my  mind  that  the 
well-being  of  every  citizen  of  all  of  our 
States  depends  on  this  plan  being  ap- 
proved and  available  for  implementa- 
tion. My  district  is  suffering  tonight.  It 
is  partially  crippled  and  totally  frus- 
trated because  its  Government  cannot 
help  it  meet  the  crisis.  We  have  great 
difficulties  in  my  district  because  of  a 
10-percent  shortfall  that  has  occurred 
in  the  last  3  weeks,  and  the  Government 
can  do  nothing  to  straighten  It  out  at 
this  time. 

I  speak  first  tis  a  Callfornian.  I  know 
that  this  plan  Is  not  as  good  as  the  plan 
that  was  originally  submitted  by  Presi- 
dent Carter.  I  do  not  understand  why 
the  Commerce  Committee  vote  went  the 
way  it  did.  I  suspect  that  some  wishful 
thinking  clouded  the  hard,  clear  view 
of  reality.  The  fact  is  that  the  President's 
original  pltm  was  better  than  the  resolu- 
tion before  us.  But  that  plan  is  now  lost 
to  circumstance  forever.  We  are  not 
gohig  to  get  a  plan  better  for  California 
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or  for  the  Nation  than  the  original  plan 
offered  by  the  President. 

My  constituents  are  angry  and  Justi- 
fiably so.  There  is  not  enough  gasoline 
for  everybody.  Therefore,  it  is,  in  truth, 
being  rationed.  It  Is  rationed  by  the 
length  of  the  lines  and  often  by  the 
whims  of  the  service  station  operators. 
No  one  can  plan  his  life  with  any  cer- 
tainty that  he  can  take  care  of  his  basic 
needs  unless  he  spends  hours  fighting 
it  out  with  his  neighbors  at  the  gas 
station. 

We  are  witnessing  the  hard  facts  of 
our  need  with  every  angry  letter  and 
phone  call  from  Los  Angeles,  San  Fran- 
cisco, San  Jose.  San  Diego,  and  every 
other  California  city. 

If  one  wants  to  see  what  will  be  hap- 
pening in  the  United  States  in  a  crisis 
iMst  take  a  look  at  California  today. 
Automobiles  line  up  for  blocks  for  gaso- 
line, stations  close  within  a  few  hours 
of  opening  due  to  a  lack  of  supply,  angry 
customers  attack  and  threaten  each 
other  In  frustration,  people  store  hun- 
dreds of  gallons  of  gasoline  in  dangerous 
containers  in  dangerous  places,  and  work 
productivity  falls  dramatically  for  the 
want  of  easy  transportation.  Why?  Be- 
cause people  cannot  get  all  the  gasoline 
they  want  and  there  Is  no  system  for 
rationing  the  available  supply  fairly 
among  all  the  motorists. 

We  are  obligated  to  see  that  the  gaso- 
line that  exists  in  an  emergency  is  ra- 
tioned evenly  so  that  there  is  certainty 
that  people  will  be  able  to  get  some  gas- 
oline. Without  some  plan  we  face  the 
possibility  of  people  having  to  fight  each 
other  for  what  gasoline  is  still  available 
and  possibly  getting  none  at  all. 

Those  who  worry  about  the  taxis, 
salesmen,  recreational  vehicle  owners, 
parcel  postmen,  butchers,  bakers,  and 
candlestickmakers  are  missing  the  point: 
these  people's  Important  needs,  if 
they  are  Important,  are  not  excluded 
from  this  plan.  There  Is  ample  latitude 
to  let  States  determine  who  will  receive 
priorities.  I  assiu^e  you  that  the  Gov- 
ernors are  not  going  to  let  those  people 
whose  lives  depend  on  gasoline  be  for- 
saken. The  elderly  who  live  because  of 
Meals  on  Wheels  and  the  cabby  whose 
wheels  provide  him  his  meals  will  all  be 
taken  care  of  better  by  far  under  this 
plan  than  if  there  is  no  plan  at  all  to 
protect  them. 

This  plan  Is  to  protect  the  American 
people  in  the  event  of  crisis.  It  is  to  sis- 
sure  every  citizen  that  he  or  she  will  get 
a  portion  of  the  gasoline  that  is  avail- 
able, whatever  kind  of  fuel  shortage 
faces  us.  It  will  enable  us  to  go  home 
and  tell  our  constituents  that  we  have 
not  sat  on  our  hands  and  denied  our 
President  an  emergency  rationing  plan 
that  will  save  us  from  disaster  if  a 
crisis  hits. 

Each  State  seems  to  think  that  it  is 
going  to  be  better  off  if  we  reject  this 
plan.  I  remind  you  that  when  there  is  a 
limited  barrel  of  oil,  it  does  not  expand 
Just  because  we  fuss  among  ourselves.  It 
is  time  to  put  parochial  interests  aside.  I 
suspect  tiiat  if  this  plan  should  be  re- 
jected, there  will  be  efforts  on  the  other 


side  of  this  Capitol  to  impose  stupid 
restrictions  on  the  President's  next  pro- 
posal. The  State  of  California  carmot 
exist  for  a  30-day  period  with  a  20-per- 
cent cut  in  gasoline.  But  that  is  the  sense 
or  "nonsense"  of  the  other  body.  If  we 
restrict  the  President's  flexibility  to  im- 
plement the  plan  when  there  Is  a  crisis 
by  encumbering  it  with  regional  or  time 
qualifications,  we  are  telling  the  Ameri- 
can people  that  we  do  not  even  want  to 
worry  about  their  plight. 

The  crisis  that  would  trigger  this  plan 
will  happen  too  soon  if  It  happens  at  all. 
But  we  need  a  plan  to  protect  us  and 
that  plan  is  before  us  today.  I  urge  all  of 
my  colleagues  to  join  me  in  supporting 
the  resolution  before  us. 

Mr.  STOCKMAN.  Mr.  Chairman,  I 
yield  30  seconds  to  the  gentleman  from 
Alabama  <  Mr.  Shelby  ) . 

Mr.  SHELBY.  Mr.  Chairman,  I  want 
again  to  point  out  that  I  think  this  bill 
that  is  before  the  Committee  here,  that 
we  have  got  to  have  a  standby  rationing 
plan.  Is  absurd,  especially  where  it  Is 
fraught  with  inequities.  "This  bill,  if  we 
give  the  President  this  power  and  the  De- 
partment of  Energy,  we  are  going  to  see 
the  biggest  fraud  take  place  in  the  mar- 
keting of  the  coupons  In  the  Nation  we 
have  ever  seen.  I  think  we  need  a  ration- 
ing plan,  if  we  have  got  one  at  all,  based 
on  need. 

n  1845 

Mr.  STOCKMAN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  (Mr.  Bereuter). 

Mr.  BEREUTER.  Mr.  Chairman,  today 
we  have  before  us  the  resolution  (H.  Res. 
212)  to  approve  of  the  President's  gaso- 
line rationing  plan.  I  oppose  the  plan  as 
proposed  and  wUl  vote  against  the  reso- 
lution. I  would  like  to  take  this  oppor- 
tunity to  explain  my  reasons  for  taking 
this  position. 

Like  all  Americans,  my  constituents, 
are  experiencing  the  effects  of  the  cur- 
rent energy  shortage.  Of  particular  con- 
cern in  Nebraska  now  is  the  shortfall  in 
diesel  fuel  which  is  critically  Important 
to  farmers  for  their  tractors  and  irriga- 
tion pumps.  State  officials  and  members 
of  our  congressional  delegation  have 
been  monitoring  the  situation  closely  and 
are  doing  what  we  can  to  increase  Ne- 
braska's allocation. 

Needless  to  say,  therefore,  energy  is 
among  the  most  Important  issues  on  the 
minds  of  my  constituents  at  this  time. 
Once  again  we  are  forced  to  recognize 
that  despite  all  of  the  rhetoric,  the  ex- 
ecutive and  legislative  branches  of  the 
Federal  Government  have  together  failed 
to  devise  and  implement  an  effective, 
cohesive  energy  policy.  We  are  now  pay- 
ing the  consequences  of  that  failure.  Gas 
rationing  is  nothing  more  'ihan  a  scheme 
to  manage  a  shortage  situation.  It  does 
nothing  to  save  or  Increase  supplies. 

The  Energy  Policy  and  Conservation 
Act  of  1975.  one  of  the  major  pieces  of 
legislation  resulting  from  the  oil  em- 
bargo, included  a  provision  that  re- 
quired the  administration  to  develop  one 
or  more  energy  conservation  plans  and 
a  gasoline  rationing  contingency  plan 
that  could  be  implemented  in  the  event 


of  a  severe  energy  supply  disruption.  On 
March  1,  1979,  President  Carter  sub- 
mitted the  gasoline  rationing  plan  along 
with  three  mandatory  energy  conserva- 
tion plans.  All  have  undergone  intense 
congressional  scrutiny  diiring  the  60-day 
review  period  provided  by  law.  Two  of 
the  plans — the  ban  on  weekend  sales  of 
gasoline  and  outdoor  advertising — never 
survived  committee  action.  The  third 
plan  for  emergency  building  tempera- 
ture restrictions  will  soon  be  before  us. 
Now  we  must  make  the  difficult  decision 
on  the  standby  gasoline  rationing  plan. 

Proponents  of  the  proposal  argue  that 
"something  is  better  than  nothing" — 
hardly  a  ringing  endorsement  for  a  plan 
that  will  have  a  major,  disruptive  im- 
pact on  our  economy  and  the  lifestyles 
of  every  American.  In  fact,  the  plan  as 
originally  proposed  was  so  seriously 
flawed  that  the  administration  was 
forced  to  come  forward  with  a  series  of 
modifications  in  order  to  win  its  ap- 
proval In  the  Senate.  Having  reviewed 
the  plan  and  its  modifications,  I  am  still 
convinced  that  it  should  be  rejected. 

The  most  Important  point  to  realize 
is  that  this  plan  will  have  no  effect  on 
the  distribution  of  gasoline  supplies. 
Allocation  of  gasoline  during  a  shortage 
will  be  determined  by  existing  regula- 
tions from  the  Department  of  Energy. 
In  other  words,  the  volume  of  gasoline 
that  Is  allocated  to  Los  Angeles  or  Lin- 
coln, Nebr.,  will  be  exactly  the  same  re- 
gardless of  whether  this  rationing  plan 
is  approved  and  put  into  effect.  The  ad- 
ministration's latest  modifications  to 
supposedly  provide  for  a  better  alloca- 
tion to  rural  areas  have  no  bearing 
whatsoever  on  the  management  and  dis- 
tribution of  gasoline  supplies. 

What,  then,  is  the  gasoline  rationing 
plan?  It  Is  a  complex,  bureaucratic 
scheme  that  essentially  sets  up  a  new 
currency  in  ration  coupons  for  the  pay- 
ment of  gasoline.  What  we  are  debating, 
therefore,  is  the  manner  in  which  cou- 
pons are  distributed,  not  the  manner  In 
which  gasoline  supplies  are  allocated.  I 
believe  the  original  plan  was  totally  un- 
acceptable for  it  took  little  account  of 
the  different  driving  conditions  that 
exist  between  sparsely  populated,  rural 
areas  and  urban  areas  where  maiss 
transit  is  a  viable  alternative  of  trans- 
portation. The  original  plan  also  failed 
to  give  full  priority  to  the  agricultural 
sector  of  our  economy. 

The  administration's  modifications 
and  promises  have  made  an  unaccept- 
able plan  slightly  more  palatable.  But, 
the  basic  reasons  for  opposing  the  plan 
remain  unchanged. 

First,  the  plan  is  hopelessly  complex, 
bureaucratic  and  costly.  The  plan  sets 
up  a  new  currency  In  ration  coupons  for 
the  payment  of  gasoline.  Coupons  will 
be  Issued  to  the  registered  owner  of  a 
motor  vehicle  through  banks  and  finan- 
cial institutions.  These  coupoiis  will  be 
redeemed  at  gasoline  stations  for  the 
right  to  purchase  gasoline.  The  ration 
coupons  will  be  freely  negotiable,  creat- 
ing a  new  type  of  money  or  currency, 
resulting  in  the  so-called  "white  mar- 
ket." which  permits  citizens  and  busi- 
nesses with  greater  needs  to  purchase 
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extra  coupons  from  motorists  willing  to 
sell  them. 

The  operation  of  the  rationing  plan 
depends  entirely  upon  an  accurate  na- 
tional vehicle  registration  file  which  does 
not  exist.  Furthermore,  studies  provided 
to  the  committee  indicate  that  it  could 
take  up  to  14  months  to  compile  this  list. 
Considering  how  many  automobiles  are 
bought  and  sold  monthly,  DOE's  list 
would  be  at  least  10  percent  Inaccurate 
at  all  times. 

By  distributing  ration  coupons  on  the 
basis  of  vehicle  ownership,  the  plan  dis- 
criminates against  one-car  famiUes 
which  is  especially  unfair  to  Americans 
with  the  lowest  incomes.  The  adminis- 
tration's modifications  to  limit  the  num- 
ber of  ration  rights  received  by  each 
household  to  three  vehicle  allotments 
only  lessens,  rather  than  eliminates,  that 
disparity. 

The  cost  figures  for  implementation 
and  operation  of  the  plan  are  also  stag- 
gering. By  administration  estimates,  the 
plan  will  cost  $400  million  to  establish 
and  $1.6  billion  to  operate  per  year.  I 
concur  with  the  General  Accounting  Of- 
fice conclusion  that  this  is  a  $2  billion 
program  designed  to  reduce  gasoline 
lines  without  any  savings  In  gasoline. 

Second,  the  potential  economic  distor- 
tions that  will  occur  as  a  result  of  the 
operations  of  the  "white  market"  are 
very  disturbing.  Buying  gasoline  will  no 
longer  depend  on  need,  but  on  one's  fi- 
nancial position.  DOE  estimates  the  cost 
of  a  coupon  to  buy  1  gallon  of  gasoline 
on  the  "white  market"  to  be  $1.22,  a  fig- 
ure I  find  conservative  at  best. 

The  concept  will  generate  a  network 
of  coupon  brokers,  speculators  and 
traders  who  will  mak"  their  profit  by 
moving  coupons  from  areas  of  lower  de- 
mand to  areas  of  higher  demand.  The 
coupon  market  will  witness  the  transfer 
of  income  from  less  affluent  to  the  more 
affluent,  and  from  the  countryside  to  the 
city. 

As  a  representative  from  a  State  that 
Is  largely  rural,  that  prospect  disturbs 
me  greatly.  My  constituents,  for  the 
most  part,  cannot  rely  on  mass  transit  as 
an  alternative.  On  the  one  hand,  we  see 
the  administration's  rationing  plan  as 
resulting  in  our  paying  higher  prices  for 
gasoline  because  of  infiation  in  the  cou- 
pon market.  And,  on  the  other  hand, 
we  are  asked  to  channel  our  higher  gas- 
oline costs  into  more  mass  transit 
through  the  administration's  proposed 
Energy  Security  Trust  Fund.  Additional 
subsidies  for  mass  transit  as  a  concept  is 
not  Inherently  fiawed  but  these  subsidies 
result  In  relatively  no  direct  benefit  to 
citizens  of  small  cities  and  rural  kreas. 
Yet,  rural  residents  will  contribute  dis- 
proportionately large  amounts  to  such 
mass  transit  subsidies  through  neces- 
sarily greater  gasoline  consumotion.  Ra- 
tioning is,  by  definition,  inequitable,  and 
It  seems  that  rural  America  is  being 
asked  to  assume  a  disproportionate 
share  of  that  burden. 

This  Is  especially  true  for  my  State 
when  I  look  at  the  figures  for  distribu- 
tion of  coupons  to  Nebraska.  Under  nor- 
mal  circumstances,   a   vehicle   In   Ne- 


braska uses  57.2  gallons  of  gasoline  per 
month.  Under  the  rationing  plan,  as 
amended,  we  would  be  entitled  to  39.3 
gallons.  Of  the  50  States  and  the  Dis- 
trict of  Columbia,  Nebraska  ranks  ninth 
from  the  bottom  in  terms  of  the  amount 
of  ration  coupons  we  would  be  allowed 
under  the  administration's  plan.  Those 
figures  became  even  more  disturbing 
when  I  saw  that  the  District  of  Colum- 
bia, home  of  a  new  subway  system,  is  en- 
titled to  52.3  gallons  of  gasoline.  This  in- 
equity should  be  too  glaring  to  go  un- 
noticed by  any  American.  Similar  ex- 
amples can  be  given  for  other  States 
where  driving  distances  are  necessarily 
long. 

Last,  the  prospects  of  an  impending 
gasoline  rationing  program  can  only  re- 
sult in  the  hoarding  of  gasoline  which 
leads  to  further  distortion  of  the  mar- 
ket. Indeed,  it  should  be  apparent  to  all 
that  the  very  approval  of  this  plan  is 
likely  to  make  it  hasten  the  necessity  for 
gasoline  rationing. 

For  these  reasons  among  others.  I  will 
vote  against  the  plan.  Not  long  ago,  I 
placed  in  the  Congressional  Record  a 
copy  of  an  editorial  that  appeared  in  the 
Omaha  World  Herald.  At  this  time,  I  am 
reminded  of  one  paragraph  in  that  edi- 
torial : 

We  Americans  tend  to  act.  and  sometimes 
to  over-react,  quickly  to  emergency  crises. 
We  don't  do  so  well  on  preparing  for  prob- 
lems of  the  future  and  for  staying  power 
once  the  first  shocks  of  a  crisis  have  sub- 
sided. 

I  do  not  mean  to  diminish  our  current 
situation,  for  It  is  Indeed  serious.  How- 
ever, I  do  not  believe  that  panic  is  the 
answer;  neither  are  ill-conceived  gas 
rationing  programs. 

Rather,  we  should  systematically  use 
this  opportunity  to  fashion  a  colicslve 
energy  pohcy  to  guide  our  Nation  In  the 
years  to  come.  The  forging  of  cuch  a 
policy  will  admittedly  be  difficult  and 
should  call  for  sacrifices  by  every  Amer- 
ican, but  it  can  also  be  more  equitable 
than  what  we  have  before  us  today.  It 
can  insure  that  no  one  sector  of  our 
economy  and  no  one  region  of  our  coim- 
try  suffers  unduly  to  benefit  others. 

The  administration's  gas  rationing 
plan  does  not  meet  that  test  and  deserves 
to  be  defeated. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
Murphy)  . 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  do  not  oppose  a  standby  gasoline 
rationing  strategy  to  be  used  only  as  a 
last  resort  in  times  of  severe  petroleum 
shortfalls.  However,  I  must  reluctantly 
rise  in  opposition  to  the  "standby  gas- 
oline rationing  plan"  before  us  today. 

Under  such  circumstances  whereby  a 
gasoline  rationing  plan  must  be  imple- 
mented, I  believe  that  equity  supports 
allocation  pursuant  to  a  well-defined 
plan  and  not  allocation  pursuant  to  price. 
Allocation  pursuant  to  price  Inevitably 
discriminates  against  the  poor  and  the 
middle  class. 

I  also  believe,  however,  that  an  accept- 
able rationing  plan  must  fully  and  fairly 


take  into  account  the  needs  of  different 
classes  of  users  and  different  user  cir- 
cumstances. Where  a  person  lives,  the 
size  of  that  person's  family  and  business 
needs  should  be  accounted  for  in  any  al- 
location program  based  upon  rationing. 
Moreover,  any  rationing  plan  must  en- 
able State  governments  to  respond  effec- 
tively and  swiftly  to  hardship  needs.  The 
President's  proposed  standby  gasoline  ra- 
tioning plan  Is  defective  in  its  present 
form  when  measured  against  these 
criteria. 

Specifically,  the  conditions  which 
would  result  In  Implementation  of  this 
plan  are  not  specifically  defined.  Given 
the  considerable  responsibilities  that  the 
States  would  assume  if  rationing  were 
implemented,  I  believe  that  trigger 
points  should  be  established.  In  addition, 
while  the  plan  seems  to  Imply  that  price 
and  allocation  controls  would  be  In  place 
before  rationing  is  Implemented,  the  plan 
falls  short  of  explicitly  impasing  such 
control  measures.  These  precautions  are 
needed  to  prevent  panic  market  fluctu- 
ations In  anticipation  of  rationing. 

Second,  the  plan  lacks  any  provision 
for  adjusting  gasoline  availability  within 
a  State.  Significant  differences  exist 
within  the  States  among  gasoline  con- 
sumers. Population  density,  availability 
of  mass  trarib:.,  tourism,  commerce,  and 
the  distances  Involved  in  necessary  travel 
are  all  factors  which  influence  gasoline 
consumption.  Setting  the  gasoline  allot- 
ment for  all  registered  vehicles  at  an 
identical  voliune  without  allowances  for 
such  factors,  In  effect,  provides  a  subsidy 
to  those  less  reliant  on  gasoline  from  the 
pockets  of  those  who,  by  necessity,  are 
more  dependent  upon  this  fuel.  This  does 
not  imply  that  I  would  like  the  Federal 
bureaucracy  making  these  decisions. 
State  governments  have  shown  an  abil- 
ity, when  faced  with  energy  shortages 
such  as  that  which  confronted  New  York 
with  respect  to  natural  gas  during  the 
1976-77  winter,  to  respond  effectively  to 
needs  within  their  borders.  States  should 
have  the  authority  to  adju.<:t  gasoline 
supplies  within  a  State. 

Third,  under  the  proposed  legislation, 
taxlcabs  are  not  designated  as  "priority' 
vehicles.  This  exclusion  could  prove  to  be 
harmful,  not  only  to  the  Industry,  but  to 
many  areas  that  are  dependent  upon  taxi 
service.  In  New  York  City,  for  example, 
the  services  rendered  by  the  taxi  industry 
is  an  integral  part  of  our  public  trans- 
portation system.  The  New  York  City 
charter  states  that  taxicab  service  should 
be  designed  "as  it  relates  to  the  overall 
public  transportation  network  of  the 
city."  In  accordsmce  with  this  mandate, 
the  taxi  Industry  provides  essential  pub- 
lic transportation  service.  These  Include 
services  for  the  handicapped  and  for 
those  who  are  otherwise  physically  un- 
able to  gain  access  to  buses  and  subway 
platforms,  service  in  large  areas  of  the 
city  where  the  arterial  mass  transit  net- 
work is  either  absent  or  geographically 
remote  from  the  community  and  depend- 
able door-to-do3r  service  in  emergency 
situations  such  as  accidents  or  acute  ill- 
ness. The  proposed  rationing  plan,  by  Im- 
posing a  severe  curtailment  of  the  size 
of  the  city's  online  taxi  fleet,  represents 
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a  direct  threat  to  these  vital  services.  To 
st09  taxis  Is  to  stop  the  provision  of  these 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Florida 

M:r.  PASCELL.  I  thank  the  gentleman 
for  ylddlng. 

Mr.  Chairman.  I  do  not  like  any  gas 
rationing  plan,  but  I  am  going  to  vote 
for  this  one.  Those  who  are  opposed  to 
it,  while  they  are  standing  in  gais  lines, 
can  fine  time  It. 

I  see  no  reason  why  the  Congress,  if 
It  wants  to.  cannot  go  ahead  and  adopt 
Its  own  legislative  gas  rationing  plan 
notwithstanding  the  fact  that  we  ap- 
prove this  one,  especially  since  this  one 
has  to  come  back  to  us.  But.  I  do  not 
want  to  wait  that  long.  I  think  that  in 
the  national  interest  we  have  to  have 
some  kind  of  plan.  If  we  wait  until  all 
435  special  interests  in  this  body  are 
provided  for,  we  will  never  get  one. 

Mr.  Chairman,  I  want  to  ask  the  chair- 
man of  the  subcommittee  this  question : 
I  am  correct,  am  I  not.  because  I  have 
heart!  It  in  the  debate  all  day,  that  every 
State  will  share  the  same  percentage  of 
reduced  allocation? 

Mr.  DINOELL.  The  gentleman  is  fully 
correct. 

Mr.  PASCELL.  That  is  under  present 
allocation  and  also  under  rationing? 

Mr.  DINOELL.  The  answer  again  Is, 
the  gentlenmn  is  correct. 

Mr.  PASCELL.  That  covers  both  gaso- 
line and  coupons? 

Mr.  DINOELL.  The  gentleman  is  cor- 
rect. 

Mr.  PASCELL.  And  coupons  are 
traded?  In  my  State,  for  example,  tour- 
ism is  a  very  big  item.  I  want  to  be  siu*e 
that  people  csm  save  up  their  stamps  in 
Ohio  and  Massachusetts  and  drive  down 
to  Florida  if  they  want  to. 
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Mr.  DINOELL.  The  gentleman  Is  cor- 
rect, and  without  this  plan  conceivably 
there  would  be  no  way  that  somebody 
could  drive  down  to  his  State  of  Flor- 
ida. 

Mr.  PASCELL.  I  have  got  all  kinds  of 
users,  like  everybody  else  does.  I  have 
got  these  so-called  regular  drivers;  I 
have  got  the  workers;  I  have  got  the 
fanners,  the  fishermen,  and  the  tourists. 
It  seems  to  me  under  this  one,  as  I  re- 
call it,  farm  offroad  vehicles  have  a  pri- 
ority. Is  that  correct? 

Mr.  DINOELL.  Yes. 

Mr.  PASCELL.  And  that  includes  fish 
under  the  definition  of  food  and  fiber? 

Mr.  DINOELL.  The  answer  to  that  is 
"Yes." 

Mr.  PASCELL.  Farm  trucks  on  road, 
as  I  understand  it,  and  other  farm  ve- 
hicles on  road  are  included  in  the  ve- 
hicle point  total  for  the  purpose  of  al- 
location under  the  base  allocation? 

Mr.  DINOELL.  They  are. 

Mr.  PASCELL.  I  will  ask  the  gentle- 
man this,  the  plan  does  not  have  spe- 
cifics with  respect  to  the  actual  base  that 
is  used. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SWIFT.  I  yield  to  the  gentleman 
30  additional  seconds. 


Mr.  PASCELL.  Will  the  gentleman 
comment  on  that? 

Mr.  DINOELL.  The  gentleman  is  cor- 
rect. The  plan,  as  amended,  does  not 
state  a  specific  base  period.  It  is  a  float- 
ing base  period. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  LOEFFLER.  Mr.  Chairman,  I  jrleld 
2  minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Shuster)  . 

Mr.  SHUSTER.  Mr.  Chairman,  I  was 
surprised  when  I  heard  earlier  that  the 
people  of  the  District  of  Columbia  are 
going  to  get  more  gasoline  than  the  peo- 
ple of  North  Dakota  are,  so  I  checked 
and  looked  at  the  list,  and  my  surprise 
was  turned  to  utter  astonishment,  be- 
cause we  are  not  just  tsdking  about  the 
people  of  the  District  of  Columbia  com- 
pared to  a  few  States.  The  people  in  46 
States  in  this  Union  are  going  to  receive 
less  gasoline  under  this  Carter  rationing 
plan  than  the  bureaucrats  who  live  here 
in  the  District  of  Columbia.  If  you  can 
go  back  home  and  tell  your  people  that 
you  voted  for  a  rationing  plan  which  Is 
going  to  give  the  bureaucrats  In  the  Dis- 
trict of  Columbia  more  gasoline  than  the 
people  in  your  home  State,  you  have  got 
more  chutzpah  than  this  Member  has. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

Mr  Chairman,  this  proposed  gasoline 
rationing  proposal  would  be  a  disaster 
for  the  people  of  my  State,  and  for  the 
entire  country. 

The  President's  plan  calls  for  an  en- 
tirely new  special  currency — gasoline 
coupons — Just  for  the  purchase  of  gas- 
oline. 

No  longer  would  the  American  people 
be  able  to  use  their  own  dollars  to  pur- 
chase fuel  for  auto  and  other  motor 
travel. 

Such  a  plan  is  discriminatory,  ex- 
tremely costly,  disruptive  of  the  people's 
lives,  will  create  a  whirlwind  of  unneces- 
sary bureaucratic  regulation  and  paper- 
work, and  will  be  a  nightmare  for  every- 
one. 

If  the  Government  regulators  who 
dreamed  up  this  scheme  would  spend  a 
fraction  of  the  time  and  money  to  solve 
our  energy  problems  by  increasing  pro- 
duction and  supplies,  as  they  have  in 
trying  to  come  up  with  ways  to  manage 
a  shortage,  we  would  have  more  than 
enough  gasoline  for  all  our  citizens' 
needs. 

Under  the  President's  latest  plan. 
State  allotments  of  gasoline  during  a 
crisis  would  be  determined  by  the  his- 
torical patterns  of  gasoline  usage, 
although  that  concept  is  not  clearly 
defined. 

Under  this  scheme,  a  growth  and  tour- 
ist-oriented State  like  Arizona  will  be 
restricted  to  the  same  amount  of  gaso- 
line as  the  city  of  Washington.  D.C., 
would  get — which  is  arbitrary,  discrim- 
inatory, and  highly  unjust. 

Allotments  under  this  plan  would  be 
based  on  outdated  statistics,  which  will 
result  in  even  more  severe  shortages 
throughout   the   country — especially   in 


growth  areas  and  wide  open  sparsely 
populated  areas  traveled  by  sales  people 
and  others  vital  to  our  economy. 

This  gasoline  rationing  plan  before  us 

today  will  not  save  one  drop  of  gasoline. 

It  will  not  produce  one  barrel  of  oil. 

It  will  open  up  a  whole  new  area  of 

Federal    Oovemment   interference   and 

control  over  the  lives  of  all  Americans. 

It  will  involve  the  Federal  bureaucracy 
in  further  efforts  to  dampen  and  control 
our  productive  enterprise  system. 

This  plan  is  exactly  the  opposite  of 
what  we  need  in  the  energy  area,  and  I 
hope  that  it  will  be  soundly  defeated  by 
the  House  of  Representatives. 

Mr.  RITTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  when  the  standby  gaso- 
line rationing  plan  was  f  rst  revealed  by 
the  administration,  in  February,  I  spoke 
out  against  it  in  this  body.  Todav,  I  feel 
more  strongly  than  ever  that  this  plan 
is  unfair  and  not  in  any  way  worth  our 
support. 

The  American  people  are  willing  to  do 
their  part  toward  helping  solve  our  seri- 
ous energy  problems.  But  one  thing  they 
should  not  have  to  tolerate  is  Inequities 
that  result  in  unfairness  to  certain  parts 
of  the  country.  This  rationing  program 
is  filled  with  unfairness. 

Let  us  talk  about  a  critical  feature 
of  our  energy  conservation.  In  my  own 
State  of  Pennsylvania,  the  facts  show 
that  we  have  been  very  successful — more 
successful  than  most  other  States — in  us- 
ing gasoline  wisely  and  conserving.  My 
own  constituents  in  the  Lehigh  Valley 
have  been  very  much  a  part  of  this  Penn- 
sylvania conservation,  and  they  deserve 
credit  for  it. 

But  imder  this  gas  rationing  plan,  they 
would  actually  be  penalized  because  they 
conserved  gasoline.  And  those  States 
whose  conservation  record  has  been  poor 
would  benefit.  Mr.  Chairman,  no  matter 
how  you  cut  it,  that  is  bad  energy  policy, 
and  it  does  not  make  sense.  Why  a  State 
with  an  outstanding  record  for  conser- 
vation should  rank  at  the  bottom  of  the 
list  while  gas  guzzlers  should  be  rewarded 
is  beyond  me. 

How  the  District  of  Columbia,  with 
substantial  public  transportation  ends 
up  at  near  the  top  of  the  list  is  beyond 
me.  It  certainly  will  be  beyond  our  con- 
stituents. 

So  I  will  vote  against  this  plan,  Mr. 
Chairman.  Oas  rationing  in  itself  is  bad 
enough.  Since  it  does  nothing  to  get  at 
the  real  root  of  our  stagnant  production 
of  U.S.  fuels  and  dependence  on  foreign 
oil.  But  gas  rationing  that  rewards  en- 
ergy wasters  and  penalizes  energy  savers 
is  even  worse. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Texas 
(Mr.  DE  LA  Oarza)  . 

Mr.  DE  LA  OARZA.  Mr.  Chairman,  the 
gentleman  from  Michigan  (Mr.  Dincell) 
knows  that  I  have  the  utmost  admira- 
tion and  respect  for  him,  but  on  this 
occasion  I  cannot  support  him.  I  do  so 
for  many  reasons,  but  I  will  only  mention 
a  few. 
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I  voted  for  the  rule  in  order  for  us  to 
have  the  opportimlty  to  debate  this 
issue,  and  is  proper  and  certainly  the 
American  way  of  free  and  open  debate. 
Now  having  had  this,  I  must  now  ex- 
press my  reservations. 

Today,  here  at  the  11th  hour  we  have 
had  some  assurances  about  supply  for 
agriculture  and  for  the  fisheries.  Yester- 
day there  was  a  letter  from  the  Presi- 
dent to  Senator  Jackson.  This  I  am  sure 
after  the  chairman  of  the  Senate  Agri- 
culture Committee  voiced  some  reserva- 
tions about  the  plan.  It  has  now  been 
changed  some,  the  letter  has  come  and 
other  assurances  have  come  forth.  The 
fact  is  that  on  March  29  of  this  year, 
the  Subcommittee  on  Oversight  of  the 
House  Committee  on  Agriculture  had  an 
oversight  hearing  on  the  energy  needs  of 
agriculture  in  order  to  discuss  this  vital 
area  with  the  Secretary  of  Energy.  He 
could  not  make  it,  this  after  we  had 
negotiated  the  date.  Our  staff  then  ar- 
rived at  a  subsequent  agreeable  date, 
April  9.  Again  he  could  not  come.  On 
April  23,  we  again  wrote.  As  of  today,  we 
have  no  answer.  This  to  discuss  the  needs 
of  agriculture  in  the  energy  field.  My 
colleague  from  Texas  (Mr.  Oramm)  said 
that  the  initial  plan  was  poorly  con- 
ceived and  ineptly  handled.  It  has  now 
been  improved,  by  letter,  by  intent,  but 
my  friends,  the  regulations  for  this  plan 
will  be  written  by  the  same  people.  I 
cannot  support  this,  as  a  matter  of  fact 
the  Secretary  should  be  replaced  by 
someone  who  can  inspire  confidence.  Not 
only  here  In  the  Congress,  but  with  the 
people  at  home. 

Under  the  plan  as  proposed,  I  think, 
my  State  appears  to  fare  well.  My  prob- 
lem is,  will  it  be  the  same  when  the 
regulations  are  written,  will  it  be  the 
same  when  they  are  implemented.  I  have 
no  confidence.  I  have  no  trust.  I  will  not 
yield  to  the  thought  that  any  plan  Is 
better  than  none.  We  are  capable  of 
better,  and  certainly  our  constituents  are 
entitled  to  more.  I  know  we  have  a  prob- 
lem. I  know  we  must  plan.  Yet  we  can- 
not separate  this  action  of  many  in  the 
Congress  and  in  the  administration  who 
have  objected  to  the  incentives  for  pro- 
duction, such  as  depletion  allowance  and 
decontrol.  I  just  mention  this  in  passing. 

Yes  we  need  a  plan,  but  we  must  work 
together  in  good  will,  and  not  with  some 
of  the  arrogance  which  I  have  at  times 
witnessed  or  the  lack  of  sensitivity  for 
the  needs  of  people.  Mr.  Chairman,  this 
is  my  protest,  I  must  vote  "no." 

Mr.  LOEFFLER.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Arkansas  (Mr.  Bethttwe)  . 

Mr.  BETHUNE.  Mr.  Chairman, 
Arkanssis  is  a  rural  State,  and  we  are 
favored  to  be  at  the  very  too  of  the  list 
in  the  most  recent  plan.  I  like  that.  But 
I  am  against  this  proposal.  I  am  new 
here,  but  it  Is  easy  for  me  to  see  that 
this  plan  has  been  thrown  together  at 
the  last  moment. 

On  Tuesday  we  got  plan  5.  On  Wednes- 
day we  got  plan  6.  Today  we  got  a  six- 
point  complicated  resolution  as  to  when 
this  whole  matter  might  be  put  into 
effect. 

I  wondered  how  this  dog  got  through 


the  other  body,  so  I  began  to  look  at  the 
record,  and  it  is  clear  a  number  of 
promise*  were  made  and  assurances 
traded  for  votes  to  get  it  through  the 
Senate. 
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What  we  have  here  is  a  confusing  plan 
that  no  one  here  feels  comfortable  with. 
Even  the  sponsors  of  the  measure  say  it 
is  imperfect  at  best.  The  sponsors  say  it 
is  the  basis  for  a  fair  plan. 

To  get  our  vote  we  are  treated  to  prom- 
ises that  the  President  will  correct  the 
abuses  or  the  chairman  of  the  committee 
will  hold  hearings  and  correct  the 
abuses,  or  the  Senators  will  correct  the 
abuses  or  Stuart  Eizenstat  will  protect 
the  truckers  and  the  taxis  and  the  parcel 
delivery  trucks. 

The  people  of  Arkansas  do  not  want 
assurances  and  promises  from  the  Presi- 
dent or  the  Senators  or  the  committee 
chairmen  or  Stuart  Eizenstat  or  the 
geniuses  in  the  Department  of  Energy. 

Assurances  can  be  withdrawn  and 
promises  can  be  broken.  In  short,  we  do 
not  want  a  pig  in  a  poke.  We  simply 
want  a  stand-by  law  that  we  can  under- 
stand, one  with  which  we  will  feel  com- 
fortable and  one  that  the  bureaucrats 
cannot  change  on  us  overnight.  We  want 
a  stand-by  law  we  can  understand  and 
we  want  to  understand  it  before  we  pass 
it. 

Mr.  MCX)RHEAD  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  my  friend, 
the  gentleman  from  California. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
stand-by  gasoline  rationing  plan  l)efore 
the  House.  It  is  wrong  for  some  people  to 
financially  gain  by  a  rationing  plan  in 
time  of  crisis  when  others  are  required 
to  pay  for  necessary  gasoline. 

Mr.  Chairman,  we  have  had  several 
revisions  before  the  Congress  in  a  short 
period  of  time  and  it  seems  the  admin- 
istration is  shifting  its  position  wherever 
necessary  to  get  votes  but  at  the  expense 
of  the  American  people.  The  proposal 
pending  is  markedly  different  from  the 
proposal  acted  upon  by  the  Commerce 
Committee.  I  think  we  need  an  emer- 
gency contingency  plan  and  I  want  to 
emphasize  the  word  emergency.  But  we 
need  a  reasonable  and  fair  plan  con- 
ceived in  a  rational  and  deliberate 
atmosphere.  We  do  not  want  a  plan  that 
favorably  reward  some  who  do  not  need 
gasoline  at  the  expense  of  those  who  do. 
The  American  people  deserve  better  than 
that.  I  am  not  of  the  opinion  that  we 
must  have  any  plan  even  if  its  not  a  good 
plan.  We  in  the  Congress  have  a  serious 
responsibility  to  meet.  The  proper  way 
to  execute  this  responsibility,  in  my 
opinion,  is  to  let  this  rationing  proposal, 
under  the  take-it-or-leave-it  procedure, 
expire  and  then  let  the  administration 
come  up  with  a  more  workable  proposal. 
Apparently,  this  administration  has  not 
been  able  to  come  up  with  a  satisfactory 
emergency  plan  under  the  procedures  set 
forth  In  EPCA. 

The  President's  plan  as  amended  does 
not  take  into  consideration  the  needs  of 
a  State  that  has  little  or  no  mass  transit 
to  pick  up  the  slack  In  case  of  a  shortage. 


For  example,  the  amended  proposal 
would  allocate  more  gasoline  to  the  Dis- 
trict of  Columbia  blessed  with  a  multl- 
bilUon-dollar  mass  transit  system  partly 
paid  for  with  California  tax  dollars  and 
allocate  less  gasoline  to  the  State  of  Cali- 
fornia which  is  not  nearly  so  richly 
blessed  with  mass  transit. 

Additional  defects  include  a  very 
vague  trigger  mechanism  that  a  mere 
sense  of  the  House  resolution  catmot 
perfect. 

We  should  not  in  a  crisis  atmosphere 
lose  sight  of  the  cost  of  this  rationing 
proposal.  It  is  estimated  that  at  the  very 
least  the  President's  proposal  would  cost 
over  $2  billion  during  a  9-m(Kith  period. 

I  believe  we  can  come  up  with  a  more 
fair  and  less  costly  plan. 

I  urge  a  "no"  vote. 

Mr.  SWIFT.  Mr.  Chairman,  I  now  yield 
1  minute  to  the  gentleman  from  North 
Carolina  ( Mr.  Hefner  ) . 

Mr.  HEFNER.  Mr.  Chairman,  I  do  not 
Icnow  why  all  these  people  are  so  upset 
about  this.  One  of  the  gentlemen  from 
Texas  said  as  soon  as  decontrol  takes 
effect,  which  is  going  to  take  effect  real 
soon,  that  will  solve  the  problem  and  we 
will  not  have  any  20-percent  shortfall. 

I  do  not  like  rationing.  I  think  this  is 
a  terrible  way  to  go  and  I  would  just  Uke 
to  say  that  I  hope  the  oil  companies  will 
not  do  this  to  us  so  that  we  would  have 
to  have  this  gas  rationing.  I  just  think  it 
is  terrible,  but  we  have  to  have  some- 
thing. Hopefully,  decontrol  will  solve  all 
our  problems  and  this  will  never  be  put 
into  effect.  If  that  happens  then  we  will 
all  be  the  better  for  it  and  we  will  all 
hve  happly  ever  after. 

If  worse  comes  to  worse  we  could  just 
give  allocations  to  each  of  the  435  Mem- 
bers and  let  them  distribute  it  in  an 
equitable  way  and  that  would  solve  all 
of  our  problems. 

I  yield  to  the  gentleman  from  Oeorgia 
'Mr.  Jenkins)  . 

Mr.  JENKINS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  sunport  the  plan.  I  have  listened  to 
the  debates  and  of  all  of  the  opposition  I 
have  never  heard  a  single  plan  presented 
to  this  House  in  the  debate  today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SWIFT.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Florida 
(Mr.  Pepper). 

Mr.  PEPPER.  Mr.  Chairman,  in  one  of 
his  early  messages  respecting  the  energy 
crisis  the  President  related  it  to  the 
moral  equivalent  of  war.  What  I  am  con- 
cerning about  is  whether  or  not  we  are 
treating  this  crisis  as  if  it  were  a  war 
crisis.  I  want  to  see  this  Congress  propose 
or  in  the  failure  of  this  Congress  to  do  it 
as  we  should,  the  President  propose  that 
there  be  an  authority  with  the  power 
that  would  be  available  in  wartime  to 
make  the  maximum  production  of  energy 
available  to  the  people  of  this  country. 
Only  when  we  have  satisfied  the  country 
that  we  are  doing  that  are  they  going  to 
accept  rationing  and  the  deprivation 
that  it  brings  about. 

Mr.  STOCKMAN.  Mr.  Chairman,  1 
yield  1 '  i  minutes  to  the  gentleman  from 
Florida  (Mr.  Young). 
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Mr.  YOUNG  of  Florida.  Mr.  Chairman, 
I  believe  the  people  of  the  country  are 
looking  upon  this  action  today  with  real 
Incredibility.  They  are  wondering  what 
has  happened  and  they  should.  You  know 
our  ONP  la  at  an  all-time  high.  We  have 
some  of  the  best  technological  minds  In 
the  entire  world.  We  have  no  war  effort 
drinking  up  our  gasoline  supply. 

And  just  a  few  months  ago  we  were 
hearing  talk  about  oil  gluts  in  the  mar- 
kets all  over  the  world.  Now  what  has 
happened?  I  do  not  know  what  has  hap- 
pened. But  all  of  a  sudden  we  come  up 
with  a  plan  to  ration  gasoline. 

Many  of  our  colleagues  today  have 
criticized  that  plan,  as  well  they  should. 
Any  plan  that  is  developed  by  people 
who  believe  the  solution  to  our  energy 
problem  is  making  it  so  expensive  that 
we  cannot  afford  to  use  it,  is  never  going 
to  come  up  with  the  right  kind  of  a  plan. 
That  Is  the  wrong  philosophy. 

It  is  said  that  this  plan  would  cost  at 
least  $2  billion  to  implement.  If  that  is 
the  case,  let  us  have  a  real  plan.  Let  us 
take  that  $2  billion  and  let  us  apply  it  to 
those  hundreds  of  millions  of  barrels  of 
oil  that  we  have  in  the  ground  today 
where  it  is  too  deep  to  get  it  out  using 
today's  systems. 

Let  us  take  some  of  that  money  and 
apply  it  to  developing  a  system  for  get- 
ting out  that  highly  emulsified  oil  that 
is  in  the  ground.  We  know  where  it  is. 
There  is  a  wav  to  solve  this  problem  and 
that  Is  to  produce  our  own  resources  and 
our  own  energy. 

D  1900  ' 

Mr.  STOCKMAN.  Mr.  Chairman.  I 
yield  one-half  minute  to  the  gentleman 
from  Kentucky   (Mr.   Hopkins^  . 

Mr.  HOPKINS.  Mr.  Chairman,  I  rise 
In  opposition  to  the  resolution. 

We  have  been  told  at  the  Uth  hour 
that  the  House  must  approve  the  Presi- 
dent's proposed  standby  plan  for  gas 
rationing.  All  manner  of  calamities 
have  been  described  which  may  result 
if  radical  steps  are  not  taken  to  provide 
for  drastic  reductions  in  available  sup- 
plies of  gasoline  in  the  event  of  a  major 
energy  shortfall. 

I  am  as  c(»icemed  as  every  Member 
of  this  body  that  the  situation  which 
hs^s  developed  recently  in  California  not 
suddenly  become  a  nationwide  phe- 
nomenon. But  my  concern  has  not 
prompted  me  to  support  a  plan  which 
its  supporters  admit  is  not  as  fair  as 
It  might  be,  is  not  as  workable  as  it 
might  be,  and  in  any  case,  could  proba- 
bly not  be  put  in  place  for  the  better 
part  of  a  year. 

A  standby  plan,  it  seems  to  me,  is 
one  which  ought  to  be  on  the  shelf- 
ready  for  use — as  soon  as  circum- 
stances require,  and  not  when  the  bu- 
reaucrats have  gotten  the  regulations 
written,  20,000  administrators  hired, 
htmdreds  of  millions  of  coupons  printed. 
and  almost  $2  billion  of  the  American 
taxpayers'  money  spent.  A  standby  plan 
should  be  just  that:  A  plan  which  Is 
on  standby,  not  a  plan  which  is  still  en 
the  drawing  board. 

If  the  truth  be  known,  we  already 
have  a  standby  gasoline  rationing  plan 
available  and  ready  for  use  tomorrow,  if 


need  be.  It  is  a  plan  which  would  not 
cost  one  nickel  to  administer.  The  Pres- 
ident of  the  United  States  would  need 
only  explain  to  the  American  people  that 
in  the  event  of  an  energy  emergency,  a 
system  of  odd/ even  license  plate  sales 
would  be  put  into  effect  immediately. 
Now  I  realize  that  such  a  plan  would  not 
be  fair  to  everyone,  but  neither  would  the 
proposal  before  us,  and  after  comparing 
price  tags,  I  will  take  the  odd/even  sys- 
tem, which  is,  in  any  case,  more  truly  a 
standby  emergency  plan  than  one  which 
could  not  be  put  in  place  for  the  better 
part  of  a  year. 

I  urge  my  colleagues  to  reject  this 
resolution,  and  not  be  be  persuaded  by 
those  who  would  have  us  endorse  what 
they  admit  is  a  seriously  flawed  plan  be- 
cause it  is  our  only  alternative.  The 
White  House's  arguments  notwithstand- 
ing, the  proposal  before  us  is  not  our  only 
alternative,  as  a  glance  at  the  front 
pages  of  this  week's  newspapers  will 
readily  confirm. 

I  vield  back  the  balance  of  my  time. 
•  Mrs  COLLINS  of  Ulinois.  Mr.  Chair- 
man, although  I  acknowledge  the  need 
for  standby  plans  that  can  swiftly  stem 
the  impact  of  severe  shortages  of  gas- 
oline under  extreme  circumstances,  I 
rise  in  opposition  to  the  particular  ra- 
tioning plan  called  for  in  House  Resolu- 
tion 212  because  of  its  major  defects  and 
fundamental  inequities. 

There  is  no  question  that  gasoline 
rationing  is  absolutely  a  last-resort  step. 
However,  this  plan  (H.  Res.  212),  is 
grossly  unfair:  it  would  be  harsh  on 
many  businesses  and,  as  has  been  clearly 
brought  out  during  debate  today,  it  is 
impossible  to  administer  equitably. 

My  first  and  foremost  objection  is 
based  on  the  fact  that,  if  implemented, 
this  rationing  plan  would  infiict  a  dis- 
proportionate burden  and  sacrifice  upon 
the  back  of  the  low-income  consumer. 
By  apportioning  eligibility  for  individual 
gasoline  ration  allotments  on  the  basis 
of  motor  vehicle  registration,  this  reso- 
lution favors  the  interests  of  the  wealthy 
over  those  who  can  afford  only  one  au- 
tomobile. If  approved,  this  plan  will  en- 
able those  households  which  can  afford 
to  own  three  vehicles  to  buy  greater 
amounts  of  gasoline  than  a  poor  house- 
hold which  has  only  one  car. 

If  fairly  done,  gas  rationing  will  dis- 
tribute gasoline  equitably  regardless  of 
the  consumer's  economic  power.  The  un- 
regulated white  market  allowed  in  this 
resolution  actually  advocates  rationing 
by  price  and  undercuts  this  concept.  Un- 
der this  cockamany  scheme,  an  individ- 
ual can  receive  coupons  for  three  vehi- 
cles. Compare  this  allocation  to  that  for 
a  multidrlver  household  that  can  af- 
ford only  one  automobile.  This  disparity 
cannot  be  justified  and  in  my  mind  is 
totally  unacceptable. 

We  have  already  seen  here  today  on 
the  House  fioor  the  wanton  disregard 
of  the  needs  of  low-income  persons.  This 
plan  would  deal  a  death  blow  to  the 
hard- working  poor  who  depend  on  their 
automobile  for  economic  survival.  In  ad- 
dition, this  proposal  would  further  In- 
crease the  cost  of  transporting  food  to 
people  who  already  are  making  severe 
cutbacks  in  their  purchase  of  groceries. 


I  further  object  to  this  plan  because 
it  is  expensive  and  cumbersome.  How 
would  we  Insure  that  farmers  get  suf- 
ficient fuel  to  produce  the  food  we  need? 
How  would  all  businesses  and  services 
that  depend  on  deliveries  keep  their 
schediiles  end  prevent  a  deterioration  In 
their  level  o"f  operation? 

In  my  view,  this  rationing  plan  focuses 
the  Nation's  attention  on  a  false  sense 
of  crisis  and  further  insults  our  Intelli- 
gence by  suggesting  that  its  solution  can 
be  found  by  distributing  and  selling  cou- 
pons on  the  white  market.  If  passed,  this 
measure  will  serve  as  a  scapegoat  for 
the  administration  which  has  consist- 
ently failed  at  negotiating  a  meaningful 
and  equitable  energy  policy. 

The  real  Issue  is  who  will  be  asked  to 
pay  for  this  energy  "crisis"?  Again  and 
again  the  pleas  of  low-income  workers 
fall  on  deaf  ears.  This  rationing  plan  is 
just  another  note  in  the  same  tired  time 
this  administration  has  been  whistling 
for  months.  Now  we  have  before  us  this 
gas  rationing  plan  which  totally  aban- 
dons the  needs  of  low-income  people  in 
order  to  court  the  favor  of  the  wealthy. 
The  administration  is  pushing  for  this 
plan  in  order  to  meet  an  emergency  that 
may  come  about  because  of  its  own  in- 
adequacy in  setting  a  national  energy 
policy. 

For  these  reasons  and  because  there 
is  no  clear  set  of  conditions  under  which 
the  President  would  propose  or  the  Con- 
gress would  consent  to  implementation, 
I  am  opposed  to  House  Resolution  212.  To 
come  up  with  a  plan  like  this,  which  has 
no  defined  priorities,  is  completely 
against  the  national  interest.  It  is  not 
a  plan  to  deal  with  a  national  emer- 
gency. In  fact,  the  administration  it- 
self has  clearly  indicated  its  own  lack 
of  conviction  for  this  scheme  by  amend- 
ing it  daily. 

I  urge  my  colleagues  to  vote  against 
approval  of  House  Resolution  212  and  to 
look  at  other  ways — such  as  releasing 
strategic  reserves  in  times  of  severe 
shortage— £is  a  means  of  meeting  crises.* 
•  Mr.  CLAUSEN.  Mr.  Chairman,  I  want 
to  reiterate  my  strong  opposition  to  the 
administration's  gasoline  rationing  plan. 
Once  again  the  administration  Is  concen  - 
trating  its  resources  on  managing  an  en- 
ergy shortage  rather  than  developing  and 
perfecting  new,  alternative  energy  sup- 
plies. 

The  plan  the  House  is  voting  on  today 
is  the  one  the  Senate  approved  just  yes- 
terday. It  is  a  hastily  created  plan  that 
was  written  more  in  an  effort  to  win  votes 
in  the  Senate  than  to  distribute  gasoline 
supplies  fairly  and  equitably.  Even  so, 
both  Senators  Cranston  and  Hayakawa 
voted  aglnst  it  because  of  its  potential 
adverse  impact  on  California. 

The  north  coast  of  California  is  a  strik- 
ing example  of  the  problems  associated 
with  gasoline  rationing  that  defy  even 
the  most  well-intentioned  bureaucrat  in 
the  Department  of  Energy  In  Washing- 
ton. Those  of  us  who  went  through  the 
allocation  battles  in  the  period  of  the 
Arab  oil  embargo  know  full  well  the  dif- 
ficulties and  complexities  Involved  in  at- 
tempting to  reach  proper  decisions— it  is 
virtuidly  Impossible. 
Our   economy    is   extremely   diverse. 
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heavily  dependent  on  gasoline  and  the 
distances  we  have  to  travel  are  incom- 
prehensible to  the  average  urban  citizen. 
Our  fishing  Industry,  for  example,  has 
differing  gasoline  requirements  through- 
out the  year  depending  on  the  type  of 
fish  being  sought.  Orchard  crops  and 
grapes  have  their  own  unique  seasonal 
demands  for  gasoline.  The  same  is  true  of 
the  forest  products  Industry  whose  needs 
are,  to  a  great  extent,  based  upon  vary- 
ing weather  conditions. 

In  addition,  our  area's  economic  base 
is  dependent  to  a  great  extent  on  tourism 
both  for  vacationers  and  for  those  seek- 
ing to  escape  city  life  for  a  weekend  trip. 
Gasoline  rationing  would  devastate 
those  businesses  whose  services  are  pro- 
vided for  the  benefit  of  tourists.  I  should 
note  that  the  vast  majority  of  these  are 
small  businesses. 

While  I  mention  the  assumption  that 
gasoline  rationing  is  the  best  way  to 
handle  a  shortage,  I  must  comment  on  a 
nimiber  of  the  inadequacies  In  the  pro- 
posal before  us  today. 

First,  I  have  received  any  number  of 
complaints  regarding  the  treatment  of 
private  sector  delivery  services — such  as 
the  United  Parcel  Service — which  are  es- 
sential to  cur  Nation's  economic  health. 
In  response  to  these  complaints  all  we 
have  in  the  way  of  consideration  of  this 
problem  is  a  letter  from  the  White  House 
to  the  gentleman  from  Michigan  (Mr. 
DiNGELL)  saying  it  will  consider  this  issue 
at  the  appropriate  time.  What  kind  of 
an  assurance  is  this? 

The  administration's  response  to  this 
problem  points  out  very  clearly  the  prob- 
lems that  exist  in  the  standby  proposal  as 
well  as  the  many  vague  areas  that  are  go- 
ing to  "be  decided  later."  Our  approval 
of  the  plan  would  simply  give  approval 
to  start  planning;  it  is  not  a  final  plan 
by  any  means.  And  we  have  no  idea  of 
where  that  final  planning  process  might 
lead  us. 

Second,  proponents  of  the  proposal 
claim  the  Congress  would  have  veto 
power  over  misguided  decisions  of  the 
Department  of  Energy  for  15  days  after 
an  emergency  was  declared.  However,  I 
simply  cannot  conceive  of  a  situation 
where  the  Congress,  if  it  approves  this 
proposal  today,  would  feel  it  could  prop- 
erly reject  the  plan  In  the  midst  of  an 
emergency.  Thus,  the  plan  becomes  a 
"blank  check"  to  DOE. 

In  objecting  to  the  resolution  we  are 
considering,  I  must  restate  my  concern 
and  disappointment  over  the  lack  of 
leadership  by  the  administration  In  mov- 
ing to  alternative  energy  sources  that 
we  need  to  reduce  our  dependence  upon 
oil  generally  and  imported  oil  specifi- 
cally. Oiu"  domestic  energy  programs  are 
buried  in  redtape  and  conflicting  regu- 
latory pressures  that,  in  my  opinion,  are 
at  least  as  responsible  for  our  depend- 
ence upon  foreign  energy  supplies  as  the 
American  consumer  might  be. 

In  addition,  there  are  still  millions  of 
Americans  who  remain  honestly  skepti- 
cal of  the  existence  of  any  kind  of  oil 
shortage.  While  I  fully  agree  that  the 
large  oil  companies  have  pursued  policies 
that  offend  the  sensibilities  of  most 
Americans,  the  administration's  efforts 
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to  blsmie  and  punish  them  for  our  cur- 
rent oil  problems  are  shortsighted  and 
counterproductive. 

All  of  us  must  realize  and  imderstand 
that  we  do  face  existing  supply  shortages 
that  are  forcing  us  to  dip  into  our  inven- 
tories to  an  unacceptable  extent.  Fur- 
thermore, we  must  recognize  the  obvious 
and  disconcerting  fact  that  we  grow 
more  dependent  upon  the  oil  cartel  with 
each  passing  day  and  that  suppUes  have 
been  significantly  reduced  as  a  result  of 
the  political  turmoil  in  Iran. 

As  a  result  we,  as  consumers,  are  ab- 
solutely required  to  practice  full-scale, 
dedicated  conservation  of  petroleum 
products — such  as  renewing  our  com- 
mitment to  the  55-mile  speed  limit,  re- 
ducing our  utilization  of  heating  and 
air-conditioning  and  pursuing  the  many 
other  methods  at  our  personal  disposed 
for  energy  conservation. 

Beyond  this  we  must  expect  and  de- 
mand that  our  Government  will  make 
the  hard,  pragmatic  decisions  that  will 
reflect  energy  realities.  We  must  move 
more  rapidly  toward  the  energy  alterna- 
tives that  are  immediately  available  to 
us — and  they  exist.  We  must  simultane- 
ously turn  our  attention  to  phasing  in 
the  clean,  inexhaustible  alternatives  as 
they  become  economicadly  and  techni- 
cally available. 

Misjudgments  on  energy  policy  can 
have  a  profound  impact  on  our  strength 
as  a  Nation.  We  cannot  afford  to  make 
many  misjudgments.  For  this  reason,  I 
urge  my  colleagues  to  reject  the  so- 
called  standby  gas  rationing  authority 
now  before  us.« 

•  Mr.  DRINAN.  Mr.  Chairman,  it  is  with 
great  reluctance  that  I  will  vote  in  favor 
of  the  resolution  and  in  support  of  the 
administration's  third  attempt  at  a 
standby  gasoline  rationing  plan.  While  I 
firmly  believe  that  the  Nation  should 
prepare  a  standby  plan  to  equitably 
distribute  gasoline  in  the  event  of  a 
major  disruption  in  supply,  there  are  a 
number  of  compelling  reasons  to  vote 
against  the  plan  as  currently  presented 
to  us  by  the  administration. 

First,  it  has  not,  as  presently  written, 
been  subject  to  public  hearings  by  the 
House  Commerce  Committee,  by  the  Sen- 
ate Energy  Committee,  or  by  the  Depart- 
ment of  Energy  itself.  In  fact,  the  cur- 
rent draft  of  the  plan  was  not  prepared 
until  Tuesday  afternoon  and  some  details 
were  not  made  known  to  Members  of  the 
House  until  just  a  few  hours  ago. 

Second,  it  can  be  asked  whether  it  was 
responsible  for  the  administration  to 
wait  until  February  1979  to  submit  to 
Congress  a  plan  which,  under  the  pro- 
visions of  the  Energy  Policy  and  Con- 
servation Act  of  1975,  was  due  more  than 
21/2  years  earlier.  By  acting  so  late,  in 
the  midst  of  a  crisis,  the  White  House 
h&&  prevented  responsible  debate  and 
amendment — indeed,  it  has  almost  as- 
sured itself  of  defeat. 

Third,  it  can  be  asked  why  the  ad- 
ministration's plan  bases  individual  gas- 
oline allotments  on  the  number  of  ve- 
hicles in  each  household,  rather  than  the 
number  of  licensed  drivers.  Public  com- 
ments on  an  earlier,  widely  circulated 
version  of  the  plan  showed  that  the  pub- 
lic clearly  supports  licenses  over  regis- 


trations as  a  means  of  determining 
ration  rights.  Indeed,  a  summary  of  these 
public  comments  published  by  the  En- 
ergy Department  to  December  1978  found 
that— 

Individuals  preferred  licenses  to  registra- 
tions by  a  substantial  margin  .  many  re- 
spondents lelt  that  the  number  of  cars  owned 
did  not  reflect  the  amount  of  essential  driv- 
ing the  members  of  a  family  performed. 

Nevertheless,  stoce  a  plan  approved  to- 
day can  be  subject  to  future  amendment, 
I  feel  that  this  rationing  plan  is  clearly 
preferable  to  no  rationing  plan  at  all.  At 
a  time  when  spot  gasoline  shortages  and 
long  gasoline  lines  are  already  beginning 
to  plague  the  Nation,  I  believe  the  Ameri- 
can people  deserve  some  assurances  that 
their  Government  is  takmg  responsible 
steps  to  assure  the  equitable  distribution 
of  gasoline. 

In  this  regard,  I  highly  commend  to 
my  colleagues  the  followmg  "fact  sheet" 
on  the  pending  resolution  which  was  pre- 
pared by  Gary  DeLoss  of  the  Environ- 
mental Policy  Center.  While  Mr.  DeLoss 
is  an  outspoken  advocate  of  standby  gas- 
oline rationmg  authority,  he  is  also  per- 
haps more  familiar  with  the  deficiencies 
of  the  President  s  current  proposal  than 
any  other  representative  of  the  public 
interest  community. 

The  material  follows : 

Pact  Sheet  on  Standby  Gasoline 

Rationing  Plan 

peh-vehicle  cotnkjn  distribution  creates 

regressive  income  effects 

Distributing  coupKms  to  individuals  on  the 
basis  of  vehicle  ownership  Is  Inequitable 
because  it  creates  regressive  income  effect3 
In  two  ways  First,  an  affluent,  multi-car 
family  will  receive  more  free  coupons  than 
a  less  wealthy  one-car.  multi-driver  family. 
The  regressive  Income  effect  can  be  illus- 
trated by  assuming  that  the  two  families 
drive  the  same  number  of  miles.  In  such  a 
case,  the  low  income  family  will  pay  more 
for  gasoline  under  rationing  than  the  high 
Income  family  because  the  drivers  In  tbe 
low  income  family  must  buy  extra  coupons 
sooner  due  to  tbelr  higher  miles  driven  per 
vehicle. 

The  second  regressive  Income  effect  occurs 
because  gasoline  ratlcnlng  has  an  inflation- 
ary effect  of  about  0.9  percent  when  busi- 
nesses add  the  cost  of  the  extra  coupons 
that  they  buy  to  the  prices  of  their  goods 
and  services  (Regulatory  Analysis:  Standby 
Oasollne  Rationing  Plan.  p.  2-10).  The 
Inflationary  impact  of  higher  prices  will  be 
cancelled  out  for  a  multi-car  famUy  which 
doesn't  use  all  of  its  allotted  coupons  and 
hence  can  sell  some  of  tbem.  But  a  low 
Income  family  with  no  car  will  have  no 
coupons  to  sell  to  offset  the  inflation  caused 
by  rationing.  Fifty-four  percent  of  house- 
holds with  incomes  below  $3,000  per  year 
and  forty  percent  of  households  with 
Incomes  between  ».'?,000  and  $5,000  per  year 
have  no  cars,  according  to  data  which  prob- 
ably overstates  the  ownership  of  cars  by  low 
Income  households  (Regulatory  Analysis. 
Exhibit  3-3  and  footnote  1,  p  3-10).  More- 
over, as  explained  above,  many  single  car, 
multi-driver  families  will  need  to  use  all 
of  ttoelr  coupcns  to  buy  gasoUne  under  a 
per-vehlcle  distribution  system  due  to  the 
high  mUeage  per  vehicle  in  such  families 
Hence  they  will  have  no  coupons  to  sell 
and,  indeed,  will  be  buying  extra  coupons 
In  some  cases.  For  low  income  families,  this 
double  burden  of  paying  extra  for  some  of 
their  gasoline  and  generalized  Inflation  will 
be  heavy. 
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p^-DBivns'  Ltcntn  cottpom  DisnuBTrrioN 

ZMPEOTZS   MUITI 

Both  of  these  reereaalve  Income  eSecta 
conld  be  avt>liled  by  distributing  rsUMilng 
coupons  on  the  basis  of  drivers'  licenses. 
Under  such  a  distribution  system,  for  exam- 
ple, a  one-car.  three-driver  family  would 
receive  the  same  allotment  of  coupons  as 
a  three-car.  three-driver  family.  Also,  low 
income  famlllee  with  no  cars  would  receive 
coupons  that  they  could  sell  to  offset  Uie 
InflAtlonary  impact  of  rationing  on  con- 
sumer prices  In  general. 

PBOrOSKD    AMXMSMZirrS    FAIL    TO    CORJtBCr    IM- 
■UUH'ias   or   FSS-VXHXCLC   COTTPON    0I8TBIBU- 

noir 

The  proposed  amendment  to  limit  each 
family  to  a  maximum  of  three  vehicle-based 
coupon  allotments  does  not  correct  the  basic 
inequity  of  the  per-vehlcle  distribution  sys- 
tem. Even  with  the  three  vehicle  eligibility 
limit,  the  per-vehlcle  distribution  system 
would  permit  a  threefold  difference  In 
cot^wn  allotments  between  the  two  families 
In  tbe  above  example.  As  for  the  proposed 
amendment  to  increase  the  n\imber  of 
ooupoDS  for  states  to  distribute  to  hardship 
o«aea.  that  remedy  does  not  provide  coupons 
to  low  Income  families  without  cars.  With- 
out coupons  to  sell,  such  families  will  have 
no  way  to  offset  the  Inflationary  impact  of 
rauonlng. 

J  Ugl'iriC4TIOire     0fTH«D     FOm     P«B-VXHICtJC 
DBTUBUnOM  or  COUPONS  AXZ  IKA0EQT7ATX 

The  arguments  offered  by  DOE  to  Jtisttfy 
the  propcaal  to  distribute  coupons  on  the 
baals  of  vehicle  ownership  are  not  persiia- 
■Ive.  First,  kt  claims  that  administrative 
costs  would  be  lower  for  per-vehlcle  distribu- 
tion versus  per-drlvers'  license  distribution, 
though  It  presents  no  evidence  to  support 
this  dubious  claim.  Erven  if  a  slight  admlnla- 
tratlv*  coat  savings  could  be  shown  for  per- 
vehlcle  coupon  distribution,  that  advantage 
would  be  TBOt*  than  offset  by  the  massive 
barm  to  equity  caused  by  a  per-vehlcle  dis- 
tribution system.  Tradeoffs  between  admin - 
istntlve  costs  and  equity  are  necessary  when 
ilssl^nlnn  a  r«tlocilng  system,  but  a  major 
sactUlee  ot  equity  to  gain  a  small  ooet  sav- 
ing U  not  a  good  trade  (as  the  President  has 
conceded  by  proposing  certain  amendments 
to  hla  pUm  In  bis  May  7  message  and  promis- 
ing other  changes  to  lieneflt  certain  catego- 
ries of  users) . 

A  second  DOE  defense  of  the  per-vehlcle 
distribution  system  Is  that  the  alternative 
per<drlv«n'  Ucense  system  would  give  val- 
uable coupoos  to  noo-drlvers  who  use  their 
drivers'  licenses  only  for  Identification  pur- 
poses and  to  other  non-drivers  who  would  ac- 
quire drivers'  llceoses  in  order  to  qualify  for 
Ml  allotment  of  coupons.  This  defense  falls 
for  three  reasons.  First,  as  explained  above. 
low  income  non-drlvers  need  the  coupons  to 
B^  tn  order  to  offset  the  Inflationary  effects 
ot  rationing  on  consumer  prices.  Second,  the 
inequity  of  giving  coupons  to  some  high  in- 
come non-drivetB  Is  more  than  offset  by  the 
equity  gains  from  distributing  coupons  on 
tlM  bMls  of  drivers'  llceoses.  Third,  dlstrlbu- 
tlon  of  coupons  on  a  per-vehlcle  basis  would 
deter  drivers  from  becoming  non -drivers  dur- 
ing a  gaaollne  shortage  by  selling  old.  In- 
eOdent  cars  and  traveling  by  car  pool,  mass 
tnmalt,  and  bicycle,  precisely  tbe  kind  of 
btfwTlor  that  should  be  encouraged  by  ra- 
tioning, not  punished. 

Tbe  third  defense  of  the  per-vehlcle  coupon 
distribution  system  is  that  In  spite  of  Its 
inequity  for  noncommercial  drivers.  It  pro- 
vides a  roughly  equitable  distribution  sys- 
tem for  business  firms  (when  combined  with 
variatloaa  among  truck  sizes) ,  while  avoiding 
the  administrative  cost  of  allocating  coupons 
to  builneas  firms  on  a  case  by  case  basis. 
This  argument  Is  misleading  because  it  ig- 
nores the  option  of  using  the  per-vehlcle 
distribution  system  only  for  businesses  and 
using  the  per-drlvers'  license   coupon   dis- 


tribution system  for  noncommercial  drivers. 
The  two  distribution  systems  for  different 
clasces  of  gasoline  consumers  are  not  mutu- 
ally exclusive. • 


•  Mr.  KOSTMAYER.  Mr.  Chairman,  all 
those  who  will  be  affected  by  this  gEisoline 
rationing  plan  we  are  discussing  today 
feel  at  sometime  that  their  fuel  needs 
deserve  special  consideration.  Like  my 
colleagues  I  am  hearing  dally  from 
farmers,  private  trash  haulers,  traveling 
salesmen,  school  districts  and  many 
others.  If  the  plan  is  ever  implemented 
by  President  Carter,  the  Department  of 
Energy  will  most  likely  have  to  deal  with 
some  exemptions. 

Let  me  share  with  my  colleagues  in 
the  House  a  concern  I  have  which 
was  pointed  out  by  the  Senate  Energy 
and  Natural  Resources  Committee  in 
their  report  on  the  gasoline  rationing 
plan. 

The  committee  noted  that  they  were 
"Impressed  with  the  testimony  presented 
by  several  businesses  which  provide  vital 
services  to  the  public  but  which  receive 
no  recognition"  under  the  gasoline  ra- 
tioning plan  we  are  considering  today. 

One  of  the  several  groups  mentioned 
was  telephone  and  telecommunications 
systems,  which  provides  for  rapid  and 
efficient  communications  during  emer- 
gencies such  as  the  one  my  own  State 
experienced  recently  at  Three  Mile  Is- 
land. 

Such  systems  can  provide  an  essential 
link  in  the  system  which  meets  the  basic 
needs  of  the  public  during  emergency 
situations. 

The  committee  concluded  by  urging 
DOE  to  "reexamine  and  reevaluate"  the 
role  of  these  systems  in  the  economy  and 
report  back. 

I  would  like  to  bring  this  matter  to 
the  consideration  of  the  House  and  state 
that  I  can  see  where  there  might  be 
justification  for  broadening  the  current 
group  of  emergency  vehicles  to  include 
some  of  these. 

One  c£we  that  comes  to  mind  is  the 
role  the  telephone  people  in  my  own 
State  performed  when  Hurricane  Agnes 
and  its  flood  devastated  portions  of 
Pennsylvania  in  1972. 

Mr.  Chairman.  If  phone  repair  trucks 
cannot  get  through  in  emergencies  be- 
cause they  do  not  have  sufficient  fuel — 
the  Congress  and  DOE  may  not  be  able 
to  act  quickly  enough  in  a  crisis  to  pro- 
vide authorization  to  aid  these  or  other 
services  that  require  the  fuel. 

I  simply  hope  DOE  will  consider  the 
potential  effect  during  an  emergency  of 
not  providing  adequate  fuel  to  an  Im- 
portant segment  of  the  country. 

Mr.  Chairman,  DOE  should  report  not 
just  to  the  Senate,  but  also  to  the  House 
on  whether  it  might  be  advisable  to 
amend  the  plan  and  recognize  these  fuel 
needs  I  have  spoken  of  today.* 
•  Mr.  JENRETTE.  Mr.  Chairman,  after 
much  deliberation  I  have  decided  to  sup- 
port House  Resolution  212,  providing 
congressional  approval  of  the  amended 
standby  gasoline  rationing  plan.  But  I 
do  so  with  considerable  reluctance. 


I  agree  with  Chairman  Dtogell  that 
during  a  severe  shortage  of  gasoline,  we 
should  allocate  available  supplies  by  an 
equitable  and  efficient  rationing  system. 


and  not  by  price,  or  people's  willingness 
to  stand  in  line.  I  also  agree  that,  with 
the  shortage  growing  steadily  more  seri- 
ous, we  need  to  be  prepared  to  act.  We 
need  to  have  a  plan  in  place  in  the  event 
that  the  situation  reaches  critical 
proportions. 

But  this  olan,  even  with  the  adminis- 
tration's various  amendments  and  let- 
ters of  assurance,  still  has  major  inade- 
quacies. I  would  like  to  dwell  on  some  of 
the  problems  it  poses  for  agriculture  and 
the  farmer. 

As  initially  submitted,  the  plan  gave 
priority  In  fuel  allocation  to  the  fanner's 
off -road  vehicles  in  order  to  permit  him 
to  meet  food  and  fiber  production  goals. 
But  the  priority  stopped  at  the  edge  of 
the  farm.  All  of  the  farmer's  mtdtl- 
purpose  vehicles  that  were  registered  for 
road  use  would  be  treated  like  any  pas- 
senger car,  if  they  were  less  than  10,000 
pounds  gross  weight.  And  all  of  the 
vehicles  used  to  transport  the  food  smd 
fiber  through  the  processing  and  distri- 
bution chain,  as  well  as  fertilizer  and 
materials  to  the  farmer,  were  also  to 
be  treated  like  any  other  car  or  truck. 
The  problem  appeared  clear:  There 
would  be  sufficient  fuel  to  produce  the 
food  and  fiber,  but  not  to  get  it  to  the 
market  and  the  consumer.  And  I  would 
add  that  this  problem  was  amply  dis- 
cussed in  the  Energy  and  Power  Sub- 
committee's hearings  on  the  plan,  with 
essentially  no  response  forthcoming 
from  the  administration. 

Only  yesterday,  at  the  11th  hour,  do 
we  hear  that  yet  another  missive  is  on 
the  way  from  the  White  House,  sup- 
posedly to  the  effect  that  they  now  agree 
up  there  to  give  priority  to  commercial 
vehicles  In  general  and  those  involved  in 
food  processing  and  distribution  in  par- 
ticular. And  I  say  supposedly  because  as 
I  prepared  these  remarks  last  night  this 
latest  White  House  letter  was  stUl  not 
avaUable.  Needless  to  say,  I  hope  we  can 
expect  that  as  DOE  develops  the  Im- 
plementation regulations  for  this  plan, 
they  will  clarify  exactly  who  is  going  to 
get  what  priority. 

In  another  of  Its  recent  modifications 
designed  to  gain  votes,  the  administra- 
tion has  departed  from  its  criterion  that 
ration  coupons  would  be  distributed  to 
all  holders  of  vehicle  registrations  and 
has  said  that  the  members  of  a  given 
household  could  receive  coupons  for  no 
more  than  three  registered  vehicles. 

This  limitation  has  a  laudable  objec- 
tive—to Insure  that  the  wealthier  fam- 
ilies with  lots  of  cars  do  not  get  more 
than  their  fair  share  of  the  gasoline.  But 
were  all  of  its  Implications  clearly  ex- 
amined? I  see  no  evidence  that  they  were. 
In  particular,  what  would  be  the  effect 
of  this  provision  on  the  farmer  who  has 
both  passenger  vehicles  and  multipur- 
pose farm  vehicles  registered  for  on-road 
use?  You  will  not  find  any  mention  of 
this  question  in  the  President's  letter. 

The  Department  of  Energy  assures  me 
that  this  restriction  is  Intended  for  the 
affluent  car  owner,  not  the  farmer.  But 
it  does  not  say  that  anywhere.  I  guess  we 
wUl  just  have  to  take  it  on  faith  that  the 
working  farmer  won't  actually  suffer 
from  this  one. 
On  another  aspect  of  the  plan,  let  me 
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also  say  that  I  am  well  aware  the  tourist 
areas  of  the  country,  such  as  the  Orand 
Strand  area  of  South  Carolina  that  I  am 
fortunate  enough  to  represent,  will  suffer 
if  it  is  necessary  to  Impose  this  plan.  But 
what  I  must  emphasize  is  that,  in  the 
event  of  a  shortage  serious  enough  to  call 
for  gas  rationing,  my  and  other  tourist 
areas  will  suffer  regardless  of  whether 
we  ration  gas. 

The  critical  question  is  whether  we 
distribute  the  shortage  with  equity  and 
efficiency.  If  the  rationing  system  works 
effectively,  people  will  be  more  assured  of 
satisfactory  supplies  of  gasoline,  and 
could  well  be  more  inclined  to  travel.  It  is 
the  shortage  Itself,  not  necessarily  the 
rationing,  that  is  bad  for  tourism. 

But  from  what  we  know  of  the  plan 
before  us,  the  answer  to  that  key  ques- 
tion Is  far  from  clear.  I  think  we  have  a 
right  to  expect  the  regulators  down  at 
the  Economic  Regulatory  Administra- 
tion to  clarify  the  questions  and  uncer- 
tainties as  they  develop  the  Implement- 
ing regulations. 

And  I  for  one  am  going  to  reserve 
judgment  on  the  actual  implementation 
of  this  plan  until  they  do  so.  A  vote  in 
favor  of  the  standby  plan  Is  no  guarantee 
of  a  vote  In  favor  of  its  implementation. 
If  we  get  to  that  point,  they  are  going  to 
have  to  convince  me,  not  only  that  we 
need  rationing,  but  also  that  the  plan  In 
question  will  actually  work  equitably  and 
efficiently.  And  that  remains  to  be  seen  • 
•  Mr.  SHUMWAY.  Mr.  Chairman,  I 
strongly  oppose  House  Resolution  212, 
which  would  provide  the  President  with 
emergency  standby  authority  for  gaso- 
line rationing.  In  a  very  basic  sense,  this 
proposal  is  an  unfair  and  inefficient 
means  of  achieving  energy  conservation. 

I  am  well  aware  of  the  seriousness  of 
our  current  energy  situation.  California 
has  been  more  adversely  impacted  by 
gasoline  shortages  than  any  other  State 
In  the  Union :  lines  at  service  stations  are 
long,  gasoline  supplies  are  extremely 
low,  and  a  spirit  of  "panic  buying"  has 
been  prevalent.  California  is  the  first 
State  to  make  an  effort  to  deal  with  gaso- 
line shortages  through  the  implementa- 
tion of  an  "odd/even"  purchasing 
system. 

Unfortunately,  however,  the  proposal 
before  us  today  will  not  make  the 
physical  distribution  of  available  gaso- 
line supplies  more  efficient  or  more  equit- 
able. The  supply  of  gasoline  among  States 
and  service  stations  will  be  handled  by 
existing  DOE  authority. 

What  it  win  do,  however.  Is  redistribute 
the  right  to  buy  gasoline  among  the  citi- 
zens of  our  country  through  the  creation 
ui*  ^°-caUed  white  market  for  negoti- 
able ration  coupons.  Sin-e  these  coupons 
are  In  essence  a  new  form  of  currency 
the  incentive  for  profiteering  and  fraud 
Is  obvious. 

Individuals  wiU  be  able  to  obtain  gaso- 
line not  on  the  basis  of  need,  but  on  the 
basis  of  their  financial  ability.  The  sup- 
ply and  demand  of  ration  coupons  will 
vary  greatly  throughout  the  country 
resisting  in  an  opportunity  for  greater 
profit  by  coupon  "brokers." 

In  such  a  situation,  many  drivers,  par- 
ticularly those  from  the  kind  of  rural 


areas  which  prevail  In  my  district,  will 
be  denied  the  gasoline  they  need  simply 
because  »hey  will  not  be  able  to  afford  it. 
In  many  such  areas,  there  is  simply  no 
alternative  to  the  automobile  as  a  means 
of  transportation,  yet  we  are  being  asked 
to  authorize  a  system  to  provide  windfall 
benefits  for  those  who  are  wealthy,  who 
own  more  cars  than  they  need  for  essen- 
tial travel,  and  who  have  access  to 
alternative  means  of  transport.  Urban 
residents  may  gain;  rural  residents  will 
surely  lose.  I  say  need  should  be  the  basis 
of  any  rationing  system,  not  wealth,  as 
is  the  case  with  the  administration's 
plan. 

This  proposal  will  be  disruptive  to  our 
economy,  it  will  be  exceedingly  costly  and 
difficult  to  administer,  and  It  Is  Inher- 
ently unfair.  In  fact,  I  feel  we  in  the 
Congress  would  be  abdicating  our 
responsibility  to  the  people  of  this 
country  if  we  were  to  approve  the  admin- 
istration's plan.  I  have  more  faith  In  the 
ability  of  my  colleagues  to  develop  an 
equitable  and  responsible  plan  than  I 
have  in  that  of  the  Department  of 
Energy.  Therefore,  I  urge  my  colleagues 
to  reject  this  costly  proposal  for  the  crea- 
tion of  yet  another  bureaucracv — a  bu- 
reaucracy which  would  oversee  the  crea- 
tion and  distribution  of  unwarranted 
financial  benefits  to  a  small  sector  of  the 
economy— and  to  start  working  on  some 
real  solutions.* 

•  Mr.  DODD.  Mr.  Chairman,  I  would 
like  to  express  mv  support  for  passage  of 
the  administration's  emergency  stand-by 
gasoline  rationing  plan.  House  Resolu- 
tion 212,  and  the  May  8  revisions.  House 
Resolution  266. 

My  decision  on  this  Issue  was  not  an 
easy  one  to  make.  Gas  rationing  will  be 
tough  on  everyone,  but  particularly  hard 
on  my  region,  the  Northeast,  where  we 
are  nearly  80  percent  dependent  on  for- 
eign fuel.  Any  further  cutoff  of  OPEC 
supplies  would  have  a  severe  impact  on 
the  east  coast  and  Mid-Atlantic  States. 

However,  I  have  been  assured  by  the 
administration  that  the  rationing  plan 
will  be  Implemented  only  in  the  event  of 
an  extreme  shortfall  in  supply  caused  by 
another  cutback  In  oil  Imports.  We  must 
face  up  to  the  possibility  of  that  kind  of 
cutoff  occurring,  and  we  must  be  pre- 
pared for  the  shortfall  or  we  could  have 
rationing  by  price  and  shortage  if  not  by 
coupon. 

The  administration's  plan  includes 
provisions  that  base  eligibility  on  motor 
vehicle  registration  with  additional  al- 
lotments for  priority  activities  such  as 
police,  fire,  construction,  farming,  and 
public  transportation.  Eight  percent  of 
the  total  ration  coupons  would  be  dis- 
tributed to  States  for  a  special  reserve 
that  could  be  used  to  allot  extra  gaso- 
line for  hardship  cases.  The  Department 
of  Energy  would  mail  the  ration  coupons 
to  eligible  persons  who  could  "cash"  the 
coupons  in  at  local  banks. 

The  administration's  plan  Is  by  no 
means  a  perfect  one,  but  it  is  also  one 
that  can  be  revised  when  implementing 
regulations  are  drafted  by  DOE.  Changes 
have  already  been  made  since  the  Presi- 
dent proposed  his  plan  in  March.  A  ceil- 
ing has  been  placed  on  the  number  of 
family  cars  that  can  be  coimted  for  re- 


ceipt of  ration  checks.  Now,  only  three 
cars  per  household  would  be  eligible  for 
the  coupons. 

The  President  has  written  to  Repre- 
sentative John  Ddigell.  chairman  of 
the  House  Interstate  and  Foreign  Com- 
merce Committee  indicating  that  the 
administration  will  amend  the  stand-by 
rationing  plan  to  allow  greater  priority  in 
gasoline  allocations  for  trucks  of  all 
sizes  so  that  the  United  Parcel  Service 
and  other  companies  can  make  their  de- 
liveries. 

More  work  must  be  done  on  the  allo- 
cation formula  itself,  which  is  now  solely 
based  on  historical  usage  of  gasoline  in 
the  States.  Although  this  was  a  compro- 
mise reached  to  provide  greater  equity 
to  rural  States  where  people  must  drive 
tremendously  long  distances  to  work,  it 
does  not  take  into  account  the  special 
problems  in  my  area  where  heavy  de- 
pendence on  foreign  oil  has,  over  the  past 
few  years,  lowered  consumption  of  gaso- 
line because  of  Inordlnantly  high  prices 
for  fuel. 

No  gasoline  rationing  plan  will  ever 
satisfy  everyone,  but  I  am  confident  that 
some  of  the  problems  that  still  remain 
with  the  gas  rationing  plan  can  be  re- 
solved during  the  drafting  of  the  regula- 
tions. And  I  cannot  stress  enough  that 
this  Congress  will  have  the  opportunity 
to  vote  again  on  the  final  plan  should 
the  President  ever  feel  that  rationing  is 
necessary.  If  the  final  draft  of  the  ration- 
ing proposal  should  fall  to  meet  our 
standards  then  Congress  can  veto  the 
plan  within  15  days  of  its  introduction  by 
the  President. 

I  hope  that  we  will  never  see  a  time 
when  we  have  to  put  a  gas  rationing 
plan  into  effect,  but  to  defeat  this  plan 
would  mean  that  another  6  to  12  months 
would  pass  before  the  administration 
could  present  Congress  with  a  new  pro- 
posal. 

The  alternative  to  a  rationing  plan 
that  would  equitably  distribute  gasoime 
supplies  in  a  time  of  severe  energy  short- 
age, would  be  exhorbltant  prices  with 
plenty  of  gas  for  those  who  can  afford 
it  and  little  or  no  supplies  of  fuel  for 
those  who  cannot. 

It  would  be  Irresponsible  of  this  Con- 
gress not  to  give  the  President  this  stand- 
by authority  and  provide  this  country 
with  a  guarantee  that  citizens  need  not 
panic  for  the  lack  of  a  gas  rationing  plan 
should  sm  emergency  arise.* 
•  Mr.  HILUS.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  measure.  O^so- 
llne  rationing  represents  the  complete 
opposite  of  where  we  should  be  headed 
in  the  area  of  energy. 

First,  we  must  recognize  that  rationing 
does  absolutely  nothing  to  increase  the 
supply  of  gasoline,  nor  does  it  lessen  the 
demand.  With  or  without  rationing,  the 
American  people  will  still  need  gas  to 
operate  their  cars.  Any  reduction  In  the 
consumption  of  gasoline  will  be  self- 
regulated  by  the  shortages  which  must 
occur  before  the  President's  plan  could 
be  put  into  effect. 

One  might  argue  that  rationing  will 
prevent  chaos  should  the  United  States 
be  faced  with  a  severe  shortage.  Some- 
how, I  find  it  imoossible  to  believe  that 
the  boondoggle  which  gas  rationing  will 
create  will  be  any  less  chaotic. 
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As  I  stated  earlier,  rationing  Is  the 
wrong  action  for  this  Congress  to  take  In 
attempting  to  cope  with  future  gas 
shortages.  If  we  begin  today  to  remove 
the  great  burden  of  Federal  regulations 
which  hamper  the  full  production  of  oil 
and  refining  of  gasoline,  It  may  be  possi- 
ble that  severe  shortages  will  be  avoided. 
One  of  our  major  problems  Is  that  we 
have  more  Federal  regulations  today 
which  hinder  the  production  and  refin- 
ing of  oil  than  we  do  to  facilitate  it. 

On  May  7. 1  entered  into  the  Congres- 
sional RxcoRD  an  editorial  from  the 
Wall  Street  Journal  entitled  "Send  the 
EPA  the  Bill."  The  thrust  of  that  edi- 
torial was  that  if  EPA  was  more  reason- 
able, the  energy  situation  would  not  be 
so  serious.  The  example  cited  was  EPA's 
refusal  to  permit  oil  companies  from 
using  the  additive  MMT  which  boosts  the 
octane  level  of  both  leaded  and  unleaded 
gasoline,  By  using  MMT,  more  gallons  of 
gasoline  can  be  produced  from  a  single 
barrel  of  oil.  While  EPA  Is  unable  to  de- 
termine the  exact  amount  of  Increased 
gasoline  production,  they  admit  that  it 
could  be  substantial. 

Another  example  which  comes  to  mind 
is  the  proposed  particulate  emission 
sttmdards  for  light  weight  diesels.  In 
proposing  these  standards,  EPA  is  ap- 
parently refusing  to  consider  the  effects 
of  its  regulations  on  our  energy  situa- 
tion. Everyone  knows  that  dlesel  engines 
are  more  fuel  efflclent.  Nevertheless,  EPA 
has  proposed  emission  standards  which 
wUl  severely  limit  the  type  and  number 
of  dlesel  engines  available  in  the  future. 
Unfortunately,  EPA  is  not  alone  In 
supporting  measures  which  adversely 
affect  our  capabilities  to  cope  with  short 
supplies  of  oil.  Examples  are  abundant 
throughout  the  Federal  Government 
where  fuel  savings  are  considered  sec- 
ondary to  other  concerns.  Even  here  in 
Congress  efforts  are  made  to  prevent  the 
oil  companies  from  maximizing  the  ex- 
ploration and  development  of  new 
sources  of  oil.  Opposition  to  the  Presi- 
dent's efforts  to  decontrol  oil  is  an  excel- 
lent example. 

The  potential  for  fraud  and  misuse  of 
the  rationing  program  is  immense.  I  can 
think  of  no  other  single  plan  designed  to 
cope  with  our  energy  shortage  which 
could  disrupt  our  society  to  a  greater 
degree  than  this  one  proposed  by  the  ad- 
ministration. To  believe  that  gas  ration- 
ing will  lessen  the  severity  of  any  short- 
ages is  to  be  oblivious  to  the  degree  of 
dependence  Americans  have  on  the  rea- 
sonably free  use  of  cars. 

Consider  that  there  are  800.000  more 
automobiles  than  there  were  last  year  In 
Calif omia  alone.  Americans  are  depend- 
ent on  automobiles  In  order  to  maintain 
the  standard  of  living  they  demand.  In- 
stead of  trying  to  manage  the  lives  of 
millions  of  motorists  through  gas  cou- 
pons, we  should  be  exploring  ways  to  In- 
crease the  supplies  of  oil.  Instead  of  at- 
tempting to  Impose  the  bureaucratic  hor- 
rors of  rationing  on  the  American  people, 
as  if  to  punish  them  for  owning  and  de- 
peodlng  on  automobiles,  we  should  direct 
our  efforts  to  the  causes  of  the  present 
situation  and  attempt  to  develop  cures. 

One  last  point,  do  not  believe  for  1 
minute  that  there  Is  any  such  thing  as  a 
fair  way  to  ration  gasoline.  Our  society 
is  too  complex  and  too  large  to  conform 


itself  to  bureaucratic  management  of  this 
kind.  I  have  received  letters  from  many 
different  interest  groups,  all  of  which 
argue  that  for  one  reason  or  another,  gas 
rationing  would  damage  their  ability  to 
perform  their  function  in  society.  There 
is  no  possible  way  for  the  Federal  Gov- 
ernment to  recognize  all  the  personal 
concerns  involved  in  the  daily  lives  of 
millions  of  Americans  and  to  develop  a 
program  which  deals  equitably  with  any 
of  them. 

Every  time  I  talk  with  constituents, 
they  ask  me  if  our  energy  situation  is  real 
or  a  hoax.  Unfortunately,  I  must  always 
answer  that  it  is  indeed  real.  However,  If 
the  Congress  stopped  supporting  plans 
like  gas  rationing  and  the  administration 
stopped  supporting  regulations  which  ob- 
struct our  ability  to  deal  with  the  energy 
situation,  perhaps  someday  I  could  tell 
my  constituents  that  while  the  shortage 
was  once  real,  we  have  now  overcome  it.« 
•  Mr.  HANLEY.  Mr.  Chairman.  I  rise  In 
opposition  to  House  Resolution  212.  the 
standby  gasoline  rationing  program. 

There  is  no  question  that  this  Nation 
needs  to  be  prepared  for  a  future  energy 
emergency.  In  1973.  the  Congress  recog- 
nized this  fact  by  enacting  legislation  de- 
signed to  create  a  strategic  petroleum  re- 
serve— a  buffer  between  us  and  the 
whims  of  Arab  sheiks.  Today,  6  years 
later,  we  have  no  reserve.  We  do  have 
some  oil  in  the  ground,  but  no  pumps  to 
get  it  out.  The  cost  has  doubled  and  the 
entire  program  is  rife  with  fraud,  hor- 
rendous waste  and  mismanagement.  If 
you  can  believe  it,  the  very  same  people 
who  bungled  the  petroleum  reserve  now 
want  us  to  allow  them  to  establish  a 
standby  gasoline  rationing  system.  Just 
what  is  there  in  the  record  of  the  Depart- 
ment of  Energy  that  would  lead  us  to 
believe  that  DOE  is  capiable  of  perform- 
ing even  the  simplest  task,  let  alone  the 
tremendously  complicated  effort  to  con- 
struct and  operate  a  nationwide  gasoline 
rationing  program.  The  American  peo- 
ple would  question  our  collective  sanity 
if  we  were  to  allow  the  fudge  factory,  as 
the  DOE  is  becoming  known,  to  have  yet 
another  opportunity  to  foul  up  the 
works. 

No  only  would  a  rationing  program  be 
run  by  an  agency  full  of  irresponsive 
bureaucrats  and  Incompetent  managers; 
an  agency  with  a  record  of  deceit,  mis- 
statements and  conflicting  testimony ;  an 
agency  unable   or   incapable  of   giving 
Congress    and     the    American    people 
honest  answers  to  real  questions;  but  the 
standby  plan  as  proposed  is  not  equitable 
and  could  not  be  effectively  managed. 
Despite   administration   claims   to   the 
contrary,  the  standby  plan  does  not  meet 
the  needs  of  agriculture,  and  It  could 
jeopardize  seriously  our  ability  to  pro- 
duce food.  It  could  cripple  rural  econo- 
mies, because  there  would  not  be  sufB- 
cient  allocations  to  allow  rural  workers 
to  get  to  their  jobs.  It  does  not  provide 
sufficient  assistance  to  small  businesses 
and  those  dependent  upon  their  cars  for 
their  livelihood.  It  rewards  the  rich  while 
penalizing  those  who  cannot  afford  three 
cars  and  who  simply  do  not  have  the 
funds  to  purchase  additional  allotments 
of  gasoline  through  the  so-csdled  white 
market.  In  addition,  it  would  add  one- 
and-a-half  cents  a  gallon  at  the  pump  on 


top  of  the  already  unwarranted  price  In- 
creases for  gasoline  tacked  on  to  the 
consumer's  bill  in  the  last  few  months. 
I  realize  that  no  rationing  program 
can  be  totally  equitable,  and  I  realize  we 
need  protection  from  the  OPEC  cartel, 
but  I  submit  that  this  proposal  will  not 
protect  us  in  an  emergency,  and  is  so 
poorly  drawn  that  chaos  would  ensue 
were  we  ever  forced  to  implement  it.  The 
people  of  this  country  are  sick  and  tired 
of  being  pawns  in  a  vicious  game,  gouged 
by  OPEC,  manipulated  by  the  oil  barons 
and  deceived  by  the  Department  of  En- 
ergy. Maybe  the  message  will  get 
through  to  the  President  that  there  is 
need  for  a  real  housecleaning  at  DOE, 
and  an  effective,  rational  and  honest  ap- 
proach to  our  energy  problems.* 
•  Mr.  ALBOSTA.  Mr.  Chairman,  I  must 
add  my  voice  to  those  of  my  colleagues 
who  feel  that  this  gasoline-rationing 
plan  is  an  unacceptable  proposal.  There 
are  several  reasons  for  objecting  to  it. 

First.  The  Department  of  Energy  has 
proven  incapable  of  administering  many 
of  its  current  programs.  There  is  little 
evidence  that  it  would  be  able  to  design 
and  coordinate  a  rationing  plan  as  com- 
plicated as  this  could  become  with  State 
offices,  local  boards,  exceptions  after  ex- 
ceptions with  only  vague  assurances  of 
sufBcient  quantities  for  critical  sectors. 
Second.  A  plan  which  uses  market 
forces  with  an  excise  tax  or  other  pay- 
back to  assist  the  poor  could  avoid  the 
cost  and  much  of  the  delay  involved  in 
establishing  the  proposed  rationing  sys- 
tem. 

Third.  Strategic  reserves  could  be 
beefed  up:  Reserve  gasoline  supplies 
could  be  increased  and  maintained  at  a 
higher  level  and  even  more  important, 
alternative  supplies  are  available:  In  a 
letter  to  the  President  dated  March  8  of 
this  year  I  urged  the  President  to  in- 
crease his  support  for  the  production  of 
gasohol  and  other  gasoline  substitutes. 
In  the  5  months  the  Department  of  En- 
ergy estimates  it  will  take  to  put  this 
program  together  we  could  make  signifi- 
cant headway  toward  establishing  re- 
newable sources  of  fuel.  Relying  so  heav- 
ily on  short-term  solutions  such  as  ra- 
tioning is  pennywise  and  dollar  foolish. 
Fourth.  We  do  need  to  be  prepared 
for  emergencies  when  they  exist  in  fact. 
Regional  shortages  are  real,  national 
shortages  could  be.  However,  this  ration- 
ing plan  would  include  a  60-day  period 
before  rationing.  During  this  period  the 
hoarding  that  would  go  on.  and  price 
gouging  that  would  occur  would  be  se- 
vere enough  to  undercut  the  rationing 
program  before  it  could  begin. 

Fifth.  The  deep  distrust  of  the  Ameri- 
can people  toward  current  energy  pol- 
icy, the  nightmare  of  increased  bureau- 
cratic regulation,  and  the  fact  that  other 
options  do  exist  leads  me  to  the  con- 
clusion that  we  cannot  accept  this 
proposal. • 

•  Mr.  OTTINGER.  Mr.  Chairman,  in 
the  technical  jargon  of  the  energy  field, 
this  gasoline  rationing  plan  stinks.  It 
represents  a  significant  step  back  from 
the  plan  which  was  submitted  to  the 
Congress  by  the  previous  administra- 
tion. 

I  say  this  as  a  staunch  supporter  of 
gasoline  rationing.  I  have  no  doubt  that 
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I  am  more  eager  to  see  rationing  im- 
posed than  the  vast  majority  of  my  col- 
leagues. I  think  it  should  be  done  now. 
in  conjunction  with  quotas  that  v/ould 
reduce  our  OPEC  imports,  not  in  the  fu- 
ture at  some  declaration  of  emergency. 

The  rationing  plan  I  would  like  to  see 
enacted,  however,  would  contain  one  ele- 
ment notably  missing  from  this  plan: 
equity.  It  Is  just  essential  that  a  ration- 
ing plan  be  fair — and  be  perceived  as 
fair — if  It  is  going  to  succeed. 

The  key  flaw  in  this  plan  is  that  it  al- 
locates rationing  coupons  by  automobile 
registration  and  not  by  licensed  driver. 
This  clearly  favors  families  that  are 
prosperous  enough  to  afford  more  than 
one  car.  The  administration  has  at- 
tempted to  address  this  problem  by  plac- 
ing a  limit  of  three  cars  per  household, 
yet  only  8  percent  of  the  Nation's  house- 
holds have  three  or  more  vehicles,  thus 
this  amendment  to  the  plan  will  reach 
but  an  insignificant  portion  of  the  in- 
equity the  original  plan  created. 

A  second  major  flaw  is  the  "white 
market"  to  be  created  in  rationing  cou- 
pons. This  will  create  a  new  form  of  cur- 
rency, and  as  the  allocation  scheme  is 
put  forth,  will  provide  for  the  systematic 
transfer  of  funds  from  the  poor  and  low 
income  people  to  the  affluent.  Corpora- 
tions will  be  in  a  particularly  strong  po- 
sition to  buy  up  coupons  since  for  them 
the  purchase  would  be  tax  deductible. 
They  will  surely  bid  up  the  price  so  that 
no  person  of  modest  means,  regardless  of 
need,  will  be  able  to  afford  additional 
coupons. 

Nonetheless  I  intend  to  hold  my  nose 
and  vote  for  the  plan,  despite  its  em- 
barrassing weaknesses. 

The  simple  fact  is  that  in  the  near 
term,  unless  we  give  the  President  these 
standby  authorities,  we  will  have  no 
ability  to  deal  with  a  real  crisis  in  gaso- 
line supplies.  What  would  happen  if 
what  occurred  in  Iran  a  few  months  ago 
were  to  happen  in  Saudi  Arabia  a  few 
months  from  now?  If  that  were  to  hap- 
pen, even  this  sad  excuse  for  a  plan 
would  be  vastly  preferable  to  having  no 
rationing  authority  whatsoever. 

Thus  I  intend  to  vote  for  the  plan.  But 
I  also  intend  to  continue  to  work  to 
try  to  get  the  administration  to  send 
amendments  to  the  plan  that  might 
make  it  equitable  and  workable  as  well 
as  winnable.  I  might  note  that  I  pre- 
sented a  proposal  to  this  end  yesterday 
to  the  New  York  delegation  which  was 
adopted.  We  will  work  to  try  to  get  the 
administration  to  provide  a  plan  that  is 
fair  and  equitable.  I  will  also  work  on 
this  through  the  Energy  and  Power  Sub- 
committee on  which  I  serve  as  the  rank- 
ing Democrat.* 

•  Mr.  FUQUA.  Mr.  Chairman,  I  must 
vote  age  tnst  this  proposal  for  gas  ration- 
ing because  it  would  adversely  affect  the 
State  of  Florida.  I  urge  all  my  colleagues 
from  States  similarly  situated  to  Florida 
to  also  vote  against  this  plan. 

States  with  growing  populations  will, 
under  this  plan,  actually  lose  per  capita 
gasoline  availability  because  the  plan  is 
based  on  historic  consumption  flgures 
without  regard  to  reasonable  growth  pro- 
jections. 

A  population  growth  of  only  1  per- 
cent— minlscule     by     normal     Florida 


growth  patterns — would  cause  a  short- 
fall equgil  to  the  needs  of  some  90,000 
residents.  Florida's  estimated  growth  in 
1978  was  2.6  percent,  or  229,000  individ- 
uals. 

That  equals  the  population  of  a  good- 
sized  city. 

There  is  simply  no  way  that  any  State 
could  accommodate  that  severe  a  short- 
fall in  its  gasoline  requirements  and 
maintain  a  viable  economy. 

Under  provisions  of  law  surrounding 
this  proposal,  I  do  not  have  the  oppor- 
tunity to  amend  this  plan  but  must  vote 
yea  or  nay  on  the  proposal  as  submitted. 
If  I  had  the  opportunity  to  amend,  I 
would  do  so  to  correct  this  inequity  and 
then  vote  in  favor  of  the  plan. 

Failing  that  amendment  I  must  vote 
against  the  plan  as  proposed  and  urge 
my  colleagues  from  other  growth  States 
to  join  me.  thus  giving  the  administra- 
tion the  opportunity  to  more  equitably 
balance  the  needs  of  the  individual 
States.* 

•  Mr.  LEHMAN.  Mr.  Chairman,  I  have 
decided  to  vote  in  favor  of  the  standby 
gasoline  rationing  plan  in  spite  of  res- 
ervations I  have  about  the  equity  of  the 
plan. 

It  is  probably  true  that  no  plan  could 
be  completely  fair.  It  seems,  however, 
that  to  have  nothing  in  place  would  be 
to  invite  chaos  if  a  severe  shortage  oc- 
curred. We  can  all  hope  that  the  plan 
will  never  be  used,  but  we  caimot  count 
on  international  stability.  A  major  in- 
ternational crisis  in  the  oil  producing 
regions  of  the  world  could  have  a  drastic 
effect  on  our  oil  supplies. 

This  plan  must  only  be  used  as  a  last 
resort.  Once  the  President  finds  that  ra- 
tioning is  required,  Congress  will  have 
the  opportunity  to  once  again  review 
the  plan  and  decide  whether  or  not  its 
implementation  is  in  fact  necessary.  I 
will  only  support  it  if  it  is  absolutely 
clear  that  a  crisis  exists  and  even  greater 
suffering  would  occur  without  gas  ra- 
tioning. 

The  Congress  must  pay  close  attention 
to  the  regulations  which  will  be  proposed 
to  provide  additional  details  of  the  plan. 
Improvements  can  be  made  through  this 
process  so  that  the  flnal  version  will  be 
as  fair  as  a  rationing  plan  could  possibly 
be. 

In  the  meantime,  we  must  redouble 
our  efforts  to  increase  our  energy  sup- 
plies and  encourage  voluntary  conserva- 
tion in  order  to  avoid  the  need  for  gas 
rationing.  The  decontrol  of  oil  was  a  step 
in  the  right  direction,  but  we  need  to 
work  harder  to  make  other  energy 
sources,  such  as  solar,  practical  alterna- 
tives.* 

*  Mr.  BIAGKjI.  Mr.  Chairman,  I  wish  to 
offer  a  few  observations  about  the  pend- 
ing legislation.  House  Resolution  212  ap- 
proving the  administration's  greatly 
modified  gasoline  rationing  plan.  My 
first  observation  goes  to  the  very  heart  of 
the  issue — are  we  being  premature  In  our 
actions.  Are  we  reacting  rationally  or 
emotionally.  Are  we  looking  at  gasoline 
lines  in  Cahfomia  and  seeing  it  as  the 
rule  rather  than  the  exception?  Do  we 
really  need  to  take  this  step  without  a 
real  crisis  on  our  hands? 
Frankly,  Mr.  Chairman.  I  am  con- 


cerned about  how  our  actions  today 
might  be  perceived  by  an  already  testy 
public.  The  spectre  of  rationing — ^no 
matter  how  indirect  the  plan  might  be 
connotes  a  sense  of  crisis  and  emergency 
that  simply  is  not  there.  Why?  First,  we 
have  yet  to  come  up  with  empirical  and 
unimpeachable  data  telling  the  Nation 
exactly  what  our  supplies  and  reserves 
of  gasoline  are.  Second,  gas  ratiomng  was 
last  imposed  during  World  War  n  when 
there  was  indeed  an  emergency,  a  need 
for  such  a  drastic  step.  The  Nation  was 
united  behind  rationing  because  of  the 
need.  I  consider  it  a  fair  statement  that 
the  Nation — not  to  mention  the  Con- 
gress— is  clearly  not  united  behind  ra- 
tioning in  1979. 

Let  us  even  look  back  as  recently  as 
the  Arab  oil  embargo.  There  was  a  cri- 
sis— but  was  rationing  imposed?  No — was 
a  plan  developed — barely — is  the  situa- 
tion in  1979  as  serious  as  1974?  No. 

What  has  prompted  this  movement  to 
rationing.  Suspension  of  Iranian  oil — 
why  should  a  nation  which  supplies  less 
than  7  percent  of  our  oil  be  responsible 
for  the  development  of  a  rationing  plan. 

In  addition  to  my  concern  about  the 
timeliness  of  the  proposed  rationing 
plan.  I  must  express  my  concern  about 
the  plan  itself.  The  administration  has 
been  dizzy  with  activity  over  the  past 
several  days  modifying  its  plan  to  be 
more  equitable  and  acceptable  to  the 
Congress. 

I  along  with  a  number  of  my  col- 
leagues attended  a  briefing  this  after- 
noon sponsored  by  the  President's  chief 
domestic  advisor  Mr.  Eisenstat.  He  sup- 
plied some  reassuring  answers — but  left 
a  number  outstanding.  For  example, 
while  he  stated  full  recognition  of  the 
importance  and  priority  for  meals  on 
wheels  programs  for  senior  citizens — I 
did  not  get  as  explicit  an  assurance  re- 
garding taxicabs  which  are  vital  to 
transportation  in  New  York  City.  In  the 
case  of  taxis — they  have  not  been  listed 
as  a  priority  in  the  actual  plan  but  ac- 
cording to  Eisenstat  would  be  given 
every  consideration  in  the  promulgation 
of  regiilatlons.  The  distinction  between 
being  included  in  the  actual  plan  and 
being  considered  in  the  regulations  is 
more  than  subtle.  It  can  make  a  real 
difference. 

Finallv  I  wish  to  express  my  reserva- 
tions about  the  so-called  historic  use 
component  of  the  proposed  plan.  If  ra- 
tioning is  prompted  by  an  excessive  de- 
mand when  compared  to  the  supply — 
why  should  the  gasoline  allocated  under 
the  plan  go  to  those  States  which  con- 
sume the  most  gasoline?  Where  is  the  in- 
centive for  conservation?  Where  is  the 
distinction  in  the  historic  use  data  which 
differentiates  that  driving  which  is  es- 
sential and  that  which  is  unnecessary. 
Mr.  Chairman,  I  pose  these  questions 
because  I  am  troubled  about  this  legisla- 
tion. I  recognize  the  principle  of  being 
prepared  but  I  also  sense  unnecessary 
haste  here.  I  believe  the  issue  must  be 
discussed  thoroughly  today  so  the  Amer- 
ican people  know  the  whole  story  behind 
why  we  do  or  do  not  pass  this  resolution 
tonight.* 

*  Mr.  KELLY.  Mr.  Chairman,  the  helter 
skelter  activity  in  the  Senate  this  week 
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has  resulted  in  a  predictably  unfair  plan 
lor  gasoline  rationing,  an  Idea  that  never 
made  much  sense  in  the  first  place. 

The  current  rationing  plan,  if  ap- 
proved by  Congress  and  implemented  by 
the  President,  will  be  extremely  harmful 
to  an  essential  element  of  Florida's  econ- 
omy and  to  a  large  number  of  its  workers, 
many  of  them  at  the  lower  end  of  the 
wage  scale.  It  will  create  unemployment. 
Tourism  will  be  hurt  badly.  Tourism  is 
norida's  largest  Industry  and  accounts 
for  $13  billion  In  direct  tourist  expendi- 
tures. The  growth  of  the  Industry  has 
been  50  percent  in  the  last  3  years. 

About  33  million  people  come  to  Flor- 
ida each  year,  and  two-thirds  of  them 
travel  by  automobile.  Thirteen  percent 
of  the  State's  work  force,  almost  500,000 
I>eople,  are  employed  In  the  tourist  trade. 
Surveys  conducted  by  the  State  de- 
partment of  tourism  show  that  if  a  ra- 
tioning plan  of  this  sort  were  in  use.  the 
number  of  tourists  traveling  to  Florida 
by  car  would  be  reduced  greatly.  In  just 
6  months'  time,  $880  million  in  revenues 
would  be  lost.  The  number  of  visitors 
would  fall  by  2.5  million.  And  30,000  jobs 
would  be  gone. 

The  plan  is  deficient  in  two  areas  at 
least.  Damage  is  done  by  providing  a 
negligible  allotment  for  automobile  rent- 
al companies.  This  means  cars  won't  be 
available  for  those  who  fly  In.  Without 
a  more  substantial  allotment  these  com- 
panies cannot  meet  demand. 

The  second  specific  problem  with  this 
plan  is  that  It  does  not  make  provision 
for  International  visitors.  Canadian  visi- 
tors to  Florida's  tourist  attractions  ac- 
count for  over  half  a  billion  dollars  in 
expenditures  every  year,  and  65  percent 
of  the  Canadian  tourists  drive  their  cars 
down  the  east  coast  of  the  United  States. 
With  no  provision  in  the  plan  for  gaso- 
line for  these  people,  this  trade  would 
be  severely  curtailed. 

Furthermore,  the  State  tourist  indus- 
try has  worked  extremely  hard  in  recent 
years  to  buUd  Florida's  Image  as  a  single 
destination  for  overseas  vacationers.  In 
1978  the  nimiber  of  travelers  from  over- 
seas exceeded  1  million  for  the  first  time. 
The  annual  growth  rate  in  recent  years 
lor  this  trade  has  averaged  between  12 
uvd  15  percent.  If  this  rationing  plan 
Is  Implemented,  international  visitors 
would  have  no  wav  to  drive  around  once 
they  arrived  In  Florida. 

Mr.  Chairman,  thus  far  I  have  at- 
tempted to  outline  the  problems  with  the 
ratl(»lng  plan  that  has  been  proposed  by 
the  President.  But  the  biggest  problem 
with  the  plan  is  that  the  idea  of  ration- 
ing Is  a  b&d  Idea. 

Rationing  gasoline,  or  anything  else,  is 
a  means  of  coping  with  a  shortage  of  the 
commodity  that  is  to  be  rationed.  But 
rattoilng  plans  do  nothing  to  solve  the 
shortage,  they  simply  are  a  means  to 
spread  the  shortage  around,  to — ^now 
where  have  I  heard  this  before — redis- 
tribute the  available  supplies. 

This  Is  just  one  more  example  of  the 
Ctovemment  meddling  in  the  free  mar- 
ket, causing  economic  dislocations,  and 
then  "solving"  the  problem  by  still  more 
meddling. 

The  problem  with  gasoline  supplies  in 
this  country  has  been  caused  by  Govern- 


ment pricing  policies  that  have  prevented 
market  forces  from  allocating  gasoline  in 
accordance  with  economic  laws  of  supply 
and  demand. 

Rationing  gasoline  will  not  produce 
1  extra  gallon  of  gasoline  for  this  coun- 
try's motorists.  If  the  Government  lets 
the  price  of  gasoline  rise  to  its  mar- 
ket level,  private  industry,  which  has 
provided  the  energy  to  build  and  run  the 
most  productive  economy  in  the  world, 
would  have  the  opportunity  to  provide  a 
true  solution  to  the  gasoline  shortage- 
new  supplies  of  gasoline.  This  rationing 
plan  should  be  defeated,  and  we  should 
let  the  free  market  work.» 

The  CHAIRMAN.  All  time  of  the 
gentleman  from  Michigan  (Mr.  Stock- 
man >   has  expired. 

The  gentleman  from  Michigan  (Mr. 
DiNGELL)   has  5 ',2  minutes  remaining. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
the  entire  remaining  time,  5V2  minutes, 
to  the  distinguished  Speaker,  the  gentle- 
man from  Massachusetts  'Mr.  O'Neill)  , 
for  purposes  of  concluding  the  debate. 
Mr.  O'NEILL.  Mr.  Chairman,  I  truly 
had  not  intended  to  speak  today.  I  have 
been  sitting  in  the  Chamber  and  it 
brings  back  thoughts.  I  can  remember 
sitting  in  the  gallery  40  years  ago.  I  was 
a  young  fellow  and  a  member  of  the 
Massachusetts  legislature.  I  was  visit- 
ing in  the  town.  Probably  the  most  mo- 
mentous debate  in  the  history  of  this 
Chamber  took  place.  It  was  the  debate 
on  the  draft. 

I  remember  how  weakling  after  weak- 
ling took  the  microphone  and  explained 
the  cost  and  the  uprooting  of  families. 
At  that  particular  time  we  did  not  be- 
lieve that  there  was  going  to  be  a  World 
War  n.  We  did  not  believe  that  the  bill 
that  was  on  the  floor  of  Congress  was 
going  to  be  the  savior  of  this  Nation, 
but  it  was  easy  to  appeal  to  the  people 
back  home. 

Oh,  it  was  madness  at  that  time,  un- 
less you  thought  of  the  national  inter- 
est as  it  would  develop,  unless  you 
thought  parochially  of  the  district  that 
you  represented,  as  to  what  it  meant.  I 
often  think  of  that  debate  and  I  say 
"Thank  God  for  the  men  with  courage 
who  voted  in  the  national  interest."  I 
wonder  what  would  have  happened 
otherwise. 

We  know  what  happened  in  Iran,  what 
it  has  cost,  the  problems  it  has  caused 
here  in  America.  I  wonder  about  Saudi 
Arabia.  I  probably  should  not  even  be 
making  these  remarks,  but  I  can  view, 
and  I  hope  wrongly,  that  Israel  and 
Egypt  and  the  United  States  some  day 
not  too  far  distant  may  be  fighting  to- 
gether to  save  Saudi  Arabia  for  the  free 
world,  for  Western  Europe,  and  for  the 
needs  of  energy  so  that  we  will  not  be 
suppressed  by  an  enemy.  We  know  thev 
are  in  Yemen  and  they  are  In  that  sec- 
tion of  the  world. 

We  want  to  think  of  parochialism, 
we  want  to  take  the  easy  way  out,  but 
do  we  want  to  criticize  the  plan?  Sure, 
I  can  crit'cize  the  plan.  There  is  no 
ratlonmg  plan  that  anybody  can  send  to 
this  body  that  would  satisfy  them.  Right 
up  on  the  desk  up  there  I  have  the  ra- 
tioning plan  that  Jerry  Ford  sent.  It 
said  that  every  person  who  received  an 


automobile  license  would  be  able  to  get 
rationing  stamps. 

n  1905 
What  was  wrong  with  that  plan? 
Thirty  million  to  40  million  people  who 
do  not  have  licenses  to  drive  an  auto- 
mobile at  the  present  time  could  go  out 
and  get  a  license  so  they  would  qualify. 
I  can  envision  5  months  from  now  or 
6  months  from  now  the  lengthy  lines. 
What  has  happened?  Did  Iran  cause 
this? 

I  can  remember  4  or  5  months  ago,  or 
less  than  that,  being  told  that  I  could 
expect  that  the  gas  shortage  would  occur 
in  June  of  1980,  and  that  there  would 
possibly  be  a  heating  oil  shortage  In  Oc- 
tober of  1979.  At  that  ptirticular  time  we 
did  not  realize  that  there  were  going  to 
be  in  the  State  of  California  800,000  more 
cars  registered  in  the  period  of  4  months 
this  year  than  were  registered  a  year  ago. 
We  did  not  realize  that  all  over  the  Na- 
tion, if  people  have  a  gas  tank  holding  20 
gallons  and  they  have  17  gallons  in  it, 
they  were  going  to  be  crowding  into  the 
gas  stations  to  fill  it  to  the  top — billions 
and  billions  of  gallons  of  gas. 

Sure,  we  can  criticize  the  program, 
and  we  can  say,  "Three  cars  in  a  family? 
What  about  the  poor?" 

Nobody  has  fought  for  the  poor  more 
than  I  have,  believe  me.  I  am  that  old 
type.  I  try  to  think  of  the  indigent  and 
the  poor  and  the  needy.  They  tell  me  that 
philosophy  has  gone  by,  but  I  still  shed 
a  tear  for  them.  But  today  I  am  shed- 
ding a  tear  for  America.  This  is  the  only 
plan  we  have. 

We  are  talking  of  all  types  of  financial 
figures.  The  figure  I  received  is  $453  mil- 
lion. That  is  a  lot  of  money,  there  is  no 
question  about  It.  We  have  already  raised 
It  to  $2  billion  500  million,  and  never 
mind  the  cost. 

Those  are  the  arguments  I  listened  to 
when  I  sat  In  the  gallery  40  years  ago 
when  they  talked  about  the  draft.  "This 
is  in  the  national  defense.  If  an  emer- 
gency happens  overnight,  you  know.  It 
takes  7  months  before  you  can  put  it 
into  operation.  Let's  be  ready." 

That  is  what  I  say.  Let  us  be  ready. 
I  say,  "Act  in  your  national  interest." 
I  say,  "I  should  not  think  of  the  paro- 
chialism of  the  area  from  which  I  come 
as  to  whether  I  want  to  measure  whether 
I  am  getting  as  much  gas  In  Massa- 
chusetts as  you  are  in  Arizona  or  New 
York  or  somewhere  else." 

This  is  In  the  best  Interest  of  the 
Nation,  and  I  can  see  along  the  line  those 
who  vote  against  it  thinking  like  those 
who  voted  against  the  draft,  those  who 
walked  the  streets  with  their  heads 
down.  '"Why  didn't  I  have  the  courage 
at  the  time  when  there  was  a  national 
emergency,  and  I  knew  that  it  possibly 
could  happen,  that  I  could  stand  up  for 
my  country?" 

Mr.  Chairman,  that  Is  what  I  ask  the 
Members  to  do  today. 

The  CHAIRMAN.   The   time  of  the 
gentleman    from    Massachusetts    (Mr. 
O'Nkill)  hsis  expired. 
All  time  has  expired. 
Under  the  rule,  the  Committee  rises. 
Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  MuRTHA,  Chairman  of  the  Commit- 
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tee  of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Committee, 
having  had  imder  consideration  the  res- 
olution (H.  Res.  212)  to  approve  the 
standby  gasoline  rationing  plan — De- 
partment of  Energy  Standby  Rationing 
Plan  Numbered  1 — and  the  resolution 
(H.  Res.  266)  that  the  House  of  Repre- 
sentatives approves  the  contingency 
plan  numbered  6  submitted  to  the  Con- 
gress on  May  8,  1979,  pursuant  to  House 
Resolution  262,  he  reported  the  resolu- 
tions back  to  the  House. 

The  question  is  on  the  resolutions. 

The  SPEAKER.  The  question  is  on  the 
resolutions. 

Mr.  BAUMAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  159,  nays  246, 
not  voting  29,  as  follows : 


[Roll  No.  141 

YEAS— 159 

Akaka 

Fowler 

Murtha 

Alexander 

Garcia 

Nedzl 

Anderson,  111. 

Gephardt 

Nichols 

Andrews,  N.C. 

Glalmo 

Nowak 

Annunzlo 

Gibbons 

Ottlnger 

Anthony 

Glnn 

Patten 

Ashley 

Gonzalez 

Pease 

Baldus 

Goodllng 

Pepper 

Barnard 

Gore 

Peyser 

Barnes 

Gramm 

Pickle 

Bedell 

Gray 

Preyer 

Bellenson 

Guarlnl 

Price 

Benjamin 

Hall,  Ohio 

Rangel 

Bennett 

Hamilton 

Ratchford 

Bingham 

Hance 

ReuBS 

Blanchard 

Harris 

Richmond 

Boggs 

Hefner 

Roberts 

Boland 

Hlghtower 

Roe 

Boiling 

Holland 

Rose 

Boner 

Holtzman 

Rosenthal 

Bonker 

Howard 

Rostenkowskl 

Bouquard 

Hughes 

Sabo 

Brademas 

Jenkins 

Scheuer 

Brodhead 

Jenrette 

Selberllng 

Brooks 

Johnion.  Calif 

Shannon 

Brown.  Calif. 

Jones,  N.C. 

Sharp 

Burllson 

Kastenmeler 

Simon 

Burton,  Phillip 

Kazen 

Skelton 

Gorman 

Klldee 

Solarz 

Danlelson 

LaFalce 

Spellman 

Davis,  S.C. 

Leach,  La. 

Stack 

Derrick 

Lehman 

Stark 

Dicks 

Leland 

Stewart 

Dlggs 

Le  vitas 

Stratton 

DIngell 

Lowry 

Studds 

Dodd 

McCloskey 

Swift 

Donnelly 

McCormack 

Thompson 

Drtnan 

McHugh 

Traxler 

Duncan,  Oreg. 

McKlnney 

Udall 

Early 

Masulre 

UUman 

Eckhardt 

Markey 

Van  Deerlln 

Edgar 

Marks 

Vanlk 

Evans,  Oa. 

Mathls 

Vento 

Fascell 

Mavroules 

Volkmer 

Penwlck 

Mica 

Walgren 

Fisher 

Mlkva 

Weaver 

Flthlan 

Mlnlsh 

Whitley 

Fllppo 

Mitchell,  N.T. 

Wirth 

Flood 

Moakley 

Wolpe 

Florlo 

Moffett 

Wright 

Foley 

Mollohan 

Wyatt 

Ford.  Mich. 

Moorhead,  Pa. 

Yates 

Ford,  Tenn. 

Murphy,  ni. 
NAY&— 246 

Zablockl 

Addabbo 

BaUey 

Burton,  John 

Albosta 

Bauman 

Butler 

Ambro 

Beard.  R.I. 

Byron 

Anderson, 

Beard,  Tenn. 

Campbell 

Calif. 

Bereuter 

Carney 

Andrews, 

Bethune 

Carr 

N.  Dak. 

Bevlll 

Carter 

Applegate 

Bonlor 

Cavanaugh 

Archer 

Bowen 

Chappell 

Ashbrook 

Breaux 

Cheney 

Aspln 

Brlnkley 

Chlsholm 

Atkinson 

Broomfleld 

Clausen 

AuColn 

BroyhlU 

Clay 

Badhami 

Buchanan 

Cleveland 

Bafalls 

Burgener 

dinger 

Coelho 

Horton 

Petri 

Coleman 

Hubbard 

Prltchard 

Collins,  HI. 

Huckaby 

Pursell 

Collins.  Tex. 

Hutto 

Qulllen 

Conte 

Hyde 

Rahall 

Corcoran 

Ichord 

Regula 

Cotter 

Ireland 

Rlnaldo 

Coughlln 

Jacobs 

Rltter 

Courter 

Jeffords 

Robinson 

D' Amours 

Jeffries 

Roth 

Daniel,  Dan 

Johnson,  Colo. 

Rousselot 

Daniel,  R.  W. 

Jones.  Okla. 

Royer 

Dannemeyer 

Jones,  Tenn. 

Rudd 

Daschle 

Kelly 

Runnels 

Davis.  Mich. 

Kemp 

Santlnl 

de  la  Garza 

Kindness 

Satterfleld 

Deckard 

Kogovsek 

Sawyer 

Dellums 

Kostmayer 

Schroeder 

Derwlnskl 

Kramer 

Schulze 

Devlne 

Lagomarslno 

Sebellus 

Dickinson 

Latta 

Sensenbrenner 

Dixon 

Leach,  Iowa 

Shelby 

Doman 

Leath,  Tex. 

Shumway 

Dougherty 

Lederer 

Shuster 

Downey 

Lee 

Slack 

Duncan,  Tenn. 

Lent 

Smith.  Nebr. 

Edwards,  Ala. 

Lewis 

Snowe 

Edwards,  Calif 

Livingston 

Snyder 

Edwards.  Okla. 

Lloyd 

Solomon 

Emery 

Loeffler 

Spence 

English 

Long.  Md. 

St  Germain 

Erdahl 

Lott 

Staggers 

Erlenborn 

Lujan 

Stang  eland 

Ertel 

Luken 

Stanton 

Evans,  Del. 

Lundlne 

Steed 

Evans.  Ind. 

Lungren 

Stenholm 

Fazio 

McClory 

Stockman 

Ferraro 

McDade 

Stokes 

Flndley 

McDonald 

Stump 

Fish 

McE^en 

Symms 

Forsythe 

Madlgan 

Synar 

Fountain 

Marlenee 

Tauke 

Frenzel 

Marriott 

Taylor 

Frost 

Martin 

Thomas 

GUman 

Matsul 

Trlble 

Gingrich 

Mattox 

Vander  Jagt 

Gllckman 

Mazzoll 

Walker 

Goldwater 

Mlkulskl 

Wampler 

Gradlson 

Miller.  Calif. 

Watklns 

Grassley 

Miller,  Ohio 

Waxman 

Green 

Mlneta 

Weiss 

Grlsham 

Mitchell,  Md. 

White 

Gudger 

Montgomery 

Whltehurst 

Guyer 

Mcore 

Whlttaker 

Hagedorn 

Moorhead, 

Whltten 

Hall,  Tex. 

Calif. 

Williams,  Mont. 

Hammer- 

Mottl 

Williams,  Ohio 

schmldt 

Murphy,  N.T. 

Wilson,  C.H. 

Hanley 

Murphy,  Pa. 

Winn 

Hansen 

Myers,  Ind. 

Wolff 

Harkln 

Myers.  Pa. 

Wydler 

Harsha 

Natcher 

Wylle 

Heckler 

Nelson 

Yatron 

Heftel 

O'Brien 

Young,  Alaska 

Hlllls 

Oakar 

Young,  Fla. 

Hlnson 

Oberstar 

Young,  Mo. 

Hollenbeck 

Panetta 

Zeferettl 

Holt 

Paul 

Hopkins 

Perkins 

NOT  vcyriNG- 

-29 

Abdnor 

Hawkins 

Rallsback 

Blaggl 

Long,  La. 

Rhodes 

Brown,  Ohio 

McKay 

Rodlno 

Conable 

Michel 

Roybal 

Conyers 

Neal 

Russo 

Crane.  Daniel 

Nolan 

Smith.  Iowa 

Crane.  Philip 

Obey 

Treen 

Pary 

Pashayan 

Wilson,  Bob 

Fuqua 

Patterson 

Wilson,  Tex. 

Gaydos 

Quayle 
n  1925 

The  Clerk 

announced 

the  following 

pairs: 

On  this  vote : 

Mr.  Charles 

Wilson  of  Texas  for,  with  Mr. 

Gaydos  against. 

Mr.  Conyers  for.  with  Mr.  Fuqua  against. 

Mr.  Rodlno  for,  with  Mr.  Blaggl  against. 

Mr.  Nolan  for,  with  Mr.  Rhodes  against. 

Mr.  Pary  for,  with  Mr.  Hawkins  against. 

Until  further  notice: 

Mr.  Long  of  Louisiana  with  Mr.  Patterson. 

Mr.  McKay  with  Mr.  Roybal 

Mr.  Neal  with  Mr.  Russo. 

Mr.  Obey  with  Mr.  Smith  of  Iowa. 

Mr.   Abdnor 

with   Mr.   Rallsback. 

Mr.  Quayle  with  Mr.  Michel 

Mr.  Brown 

of  Ohio  with  Mr.  Conable. 

Mr.  Treen  with  Mr.  Daniel  B.  Crane. 
Mr.  Bob  Wilson  with  Mr.  Pashayan. 

So  the  resolutions  were  rejected. 
The  result  of  the  vote  was  aimounced 
as  above  recorded. 


STANDBY  CONSERVATION  PLAN  NO. 
2— EMERGENCY  BUILDTNG  TEM- 
PERATURE  RESTRICTIONS 

Mr.  DINGELL.  Mr.  Speaker,  I  call  up 
the  resolution  (H.  Res.  209)  to  approve 
standby  emergency  temperature  restric- 
tions on  certain  buildings  (Department 
of  Energy  standby  conservation  plan 
numbered  2).  and  ask  imanlmous  con- 
servation and  ask  unanimous  consent 
that  the  resolution  be  considered  in 
the  House  as  in  the  Committee  of  the 
Whole. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The    Clerk    read    the    resolution,    as 

follows: 

H.   Res    209 

Resolved.  That  the  House  of  Representa- 
tives approves  the  contingency  plan  num- 
bered 2  submitted  to  the  Congress  on 
March  1,  1979. 

•  Mr,  MOORHEAD  of  California.  Mr. 
Speaker.  I  am  opposed  to  House  Resolu- 
tion 209  unless  regulations  promulgated 
pursuant  to  the  President's  building 
temperature  plan  take  into  consideration 
engineering  problems,  the  President's 
plan  may  result  in  energy  waste  and  not 
savings. 

Due  to  the  different  and  complex  op- 
erating characteristics  of  the  many  types 
of  building  heating  and  cooling  systems, 
building  operators  should  not  be  bound  to 
observe  infiexible  interior  temperature 
limits  when  to  do  so  would  require  coun- 
terproductive expenditure  of  energy.  For 
example,  it  would  be  counterproductive 
to  use  refrigeration  to  cool  a  building 
interior  space  to  65°  F  on  a  relatively 
warm  "winter "  day  when  outside  air 
could  be  used  (without  heating  or  cool- 
ing) to  maintain  such  space  at  say,  72°  F. 

Thus,  careful  consideration  must  be 
given  to  defining  "summer"  and  "winter" 
modes  of  operation.  For  maximum  energy 
conservation,  interior  temperature  objec- 
tives should  take  into  account  actual  out- 
side air  temperature,  as  well  as  seasonal 
trend.  In  particular,  building  operators 
should  be  free  to  exercise  judgment  dur- 
ing spring  and  fall  intermediate  seasons 
when  neither  65°  F  nor  80  -  F  (but  rather 
some  temperature  in  between )  may  often 
be  the  most  energy-conserving  tempera- 
ture objective. 

The  following  concerns  should  also  be 
considered  in  the  regulations  DOE  will 
prepare  pursuant  to  this  plan: 

First,  the  experience  of  the  building 
industry  has  been  that  lowering  office 
temperatures,  even  to  a  68 -"F  level,  has 
many  negative  effects.  General  human 
discomfort,  large-scale  loss  of  productiv- 
ity, and  real  or  imagined  sickness  has 
occurred.  There  is  an  immense  difference 
between  65°  F  and  68^  F  in  terms  of  hu- 
man comfort,  particularly  for  older  work- 
ers.  'While  the  harsh  reaUties  of  our 
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country's  energy  situation  may  necessi- 
tate regulation  of  building  temperatures, 
a  65°  P  requirement  must  be  tempered 
by  humidity  guidelines  recognizing  that 
human  comfort  Is  a  result  of  both  tem- 
perature and  humidity. 

The  American  Society  of  Heating.  Re- 
frlgeratlng  smd  Air  Conditioning  Engi- 
neers' (ASHRAE)  Temperature  Comfort 
Guide  (No.  55-74) ,  which  takes  humidity 
into  account,  may  provide  some  direc- 
tion in  arriving  at  feasible  temperature 
restrictions.  It  must  also  be  pointed  out, 
however,  that  many  older  buildings  are 
not  equipped  with  sophisticated  humidity 
and  temperature  control  systems,  and 
should  be  given  some  discretion  in  how 
they  comply  with  the  final  restrictions. 

Second.  Another  circumstance  where 
even  a  68°  F.  temperature  may  not  prove 
feasible  Is  the  direct  loss  of  body  heat  by 
radiation  to  a  cold  window  surface. 

In  a  building  with  glass  curtain  wall 
construction  where  people  are  placed 
near  the  outside  wall  of  the  building,  a 
significant  loss  of  body  heat  would  occur. 
The  effect  would  be  similar  to  the  effect 
felt  when  you  put  your  hand  near  a  .slab 
of  Ice.  The  feeling  of  "cold"  Is  really  the 
sensation  of  the  loss  of  heat  from  your 
hand. 

•niird.  With  specific  reference  to  the 
80°  P.  temperature  celling,  owners  of 
large  buildings  have  experienced  real 
problems  with  "electronic  hardware"; 
that  Is,  computers,  which  require  much 
lower  room  temperatures  for  their  oper- 
ation. Special  equipment  will  be  re- 
quired in  some  cases  to  deal  with  these 
problems;  and  while  the  temperature  re- 
strictions plan  does  provide  for  this 
problem  to  some  extent,  it  should  be 
made  clear  that  those  buildings  which  do 
not  have  such  special  equipment  will  be 
exempt  from  the  plan. 

Fourth.  Because  of  the  many  different 
types  of  building  heating  systems,  a 
building  operator  must  not  be  bound  by 
inflexible  limits  if  he  is  to  actually  con- 
serve the  most  energy  and  recognize  the 
needs  of  the  c(Mnmunity.  It  may,  for  ex- 
ample, because  of  the  generating  capac- 
ity of  a  local  powerplant,  be  wise  to  cool 
a  building  below  80°  P.  In  the  early 
morning  and  allow  the  people  who  oc- 
cupy the  bxiilding  to  bring  the  tempera- 
ture up  to  80°  P.  by  "coasting"  the  cool- 
ing system  during  a  period  of  peak  de- 
mand on  the  local  powerplant.  Allow- 
ance must  be  made  for  such  circum- 
stances. 

Fifth.  In  previous  situations  when 
building  temperature  has  been  regiilated 
so  as  to  prevent  ro<xn  temperatures  from 
dropping  below  80°  P.  (In  specific  refer- 
ence to  the  energy  crisis  of  1973-74) ,  ac- 
tual damage  has  been  done  to  building 
property  due  to  an  inability  of  central 
cooling  systems  to  remove  sufBcient  hu- 
midity from  the  circulating  air.  Often, 
"sweating"  occurs  on  windows,  and  water 
runoff  on  can>ets  at  perimeter  cooling 
units,  which  must  cool  the  air  below  the 
dew  point  to  compensate  for  heat  load 
produced  by  the  Sun.  Both  conditions 
result  In  tenant  discomfort  and  consid- 
erable added  maintenance  exi)ense. 

Sixth.  Other  circumstances  resulting 
from  Inordinately  high  levels  of  relative 


humidity  include  malfunctioning  of  flu- 
orescent lighting  systems.  When  mois- 
ture acciunulates  on  a  fluorescent  fix- 
ture, "static  spark"  cannot  occur,  and 
the  fluorescent  gas  will  not  illuminate. 
Again,  a  set  of  thermostat  limits  that 
take  humidity  Into  account  is  desirable. 

Seventh.  In  a  high-rise  building  during 
cold  months,  the  warm  air  from  the 
building  rises  to  the  top  of  the  building 
much  as  smoke  climbs  up  a  chimney. 
This  is  called  a  "stack"  effect  and  is  most 
noticeable  in  elevator  shafts.  Since  even 
on  the  coldest  day  most  larger  high-rise 
buildings  require  some  cooling  to  keep 
building  temperatures  in  the  "core"  of 
the  building  comfortable,  this  problem 
could  be  serious.  One  problem  which 
could  occur  as  a  result  of  the  proposed  re- 
strictions is  that  elevator  doors  could  jam 
against  their  tracks  and  fail  to  open, 
because  of  the  strong  suction  created  by 
a  high  temperature  in  the  building  core. 
Allowance  must  be  made  for  this 
problem. 

Eighth.  In  some  larger  buildings,  it  is 
probable  that,  on  a  cold  winter  day,  the 
perimeter  ofiQces  on  the  north  side  of  a 
building  could  be  at  65°  P.  and  Interior 
offices  could  be  at  80°  P.  because  of  the 
heat  load  from  people  and  machinery.  It 
is  also  possible  that  in  a  south  or  west 
facing  office,  the  temperature  could  vary 
from  65°  P.  to  80°  P.  in  a  matter  of  hours 
on  a  sunny  day.  Such  rapid  shifts,  and 
such  large  differentials  in  temperature 
will  produce  comfort  problems. 

In  many  buildings  with  dual  duct  sys- 
tems, designed  to  respond  with  either 
cooling  or  heating  as  the  circumstances 
require,  only  one  setting  of  the  thermo- 
stat can  be  made  and  a  building  engineer 
would  be  required  to  change  the  setting. 
In  these  cases,  allowance  must  be  made 
for  such  buildings  to  set  the  thermostat 
at  a  logical  point  within  the  15°  P.  range 
that  would  maximize  energy  savings. 
Some  discretion  will  need  to  be  left  to  the 
individual  building  manager  to  overcome 
such  problems. 

Ninth.  In  many  buildings,  the  theiTno- 
stat  is  under  the  direct  control  of  the 
tenant  of  the  building  space.  The  restric- 
tions should  clearly  spell  out  that,  in  such 
a  case,  the  tenant  is  responsible  for  the 
temperature  controls. 

Tenth.  The  lease  provisions  of  many 
tenants  specify  a  temperature  range  to 
be  maintained  by  the  building.  It  must 
be  made  clear  that  restrictions  on  build- 
ing temperature  will  take  precedence 
over  lease  provisions  so  that  building 
managers  are  not  held  responsible  for 
contract  violations  by  tenants.* 
•  Mr.  DINGELL.  Mr.  Speaker,  House 
Resolution  209  is  a  resolution  approving 
Standby  Conservation  Plan  No.  1  relat- 
ing to  emergency  building  temperature 
restrictions.  I  strongly  endorse  this  res- 
olution and  urge  my  colleagues  to  adopt 
it. 

Under  the  provisions  of  the  Energy 
Policy  and  Conservation  Act,  enacted  in 
1975.  the  President  is  required  to  trans- 
mit to  the  Congress  one  or  more  conser- 
vation contingency  plans  and  a  standby 
gasoline  rationing  plan.  A  nearly  Iden- 
tical p'an  to  the  one  before  us  was  origi- 
nally submitted  by  President  Ford  to 
the  Congress  on  his  last  day  in  ofiQce, 


but  was  submitted  in  a  technically  de- 
ficient manner  and  then  withdrawn  by 
President  Carter.  Thus,  the  plan  has 
been  endorsed  by  two  Presidents. 

The  plan  established  building  temper- 
ature restrictions  for  nonresidential 
buildings.  E:(cluded  from  the  coverage 
of  this  plan  are  homes,  apartment  build- 
ings, hotels,  hospitals,  and  other  facili- 
ties as  the  Secretary  may  determine. 
Owners  of  the  covered  buildings  would 
be  required  to  maintain  thermostats  at 
no  higher  than  65°  P.  for  heating;  no 
lower  than  80°  P.  for  cooling:  and  no 
higher  than  105°  P.  for  hot  water. 

The  plan  also  provides  for  an  exemp- 
tion for  any  State  or  political  subdivi- 
sion which  has  a  comparable  plan,  or  the 
President  finds  special  circumstances  ex- 
ist In  the  State  or  political  subdivision. 

Once  a  resolution  approving  the  plan 
is  passed  by  both  Houses,  the  plan  then 
becomes  a  contingent  authority  avail- 
able to  the  President.  He  may  utilize 
this  authority  If  he  makes  a  finding 
that  the  implementation  of  the  plan  is 
necessary  because  of  a  severe  supply  in- 
terruption or  to  meet  our  obligations  un- 
der the  International  energy  program. 
The  finding  must  be  submitted  to  Con- 
gress. In  addition,  Secretary  of  Energy 
Schleslnger  has  made  a  commitment  to 
have  all  implementing  regulations  for 
the  plan  finalized  before  it  is  activated. 

The  Senate  has  approved  this  plan 
bya  vote  of  89  to  3. 

The  Department  of  Energy  estimates 
that  this  measure  will  save  approximate- 
ly 589,000  barrels  of  oil  equivalent  per 
day.  If  the  plan  is  Implemented,  it  is  es- 
timated to  cost  $8  million  to  administer. 

This  contingency  plan  Is  a  good  one.  It 
provides  that  during  times  of  shortage, 
when  conservation  is  a  necessity,  we  will 
all  share  this  burden  evenly.  The  plan 
maintains  temperatures  at  acceptable 
levels,  but  will  save  large  amounts  of 
energy.  Although  the  plan  excludes  resi- 
dential buildings  because  enforcement 
would  be  impossible,  its  Implementation 
is  certain  to  encourage  homeowners  to 
conserve. 

The  plan  Is  our  first  national  plan  to 
meet  energy  emergencies.  The  recent  up- 
heavals in  Iran,  last  year's  coal  strike, 
and  previous  natural  gas  shortages  have 
provided  ample  proof  of  our  vulnerability 
to  shortages.  We  can  wait  no  longer  in 
planning  to  deal  with  these  contingen- 
cies. 

I  want  to  make  it  clear  that  when  the 
DOE  develop  regulations  it  will  take  in- 
to consideration  the  problem  of  buildings 
which  are  heated  through  the  heat  from 
lighting,  computers,  and  so  forth,  and  in 
which  an  adjustment  in  a  thermostat  as 
proposed  in  the  plan  may  not  be  possible. 

As  I  have  said,  the  Energy  Policy  and 
Conservation  Act  requires  both  Houses 
to  pass  resolutions  of  approval  in  order 
to  approve  the  plan.  The  President,  In 
his  trtmsmittal  letter  to  Congress,  asked 
Congress  to  approve  the  plan  by  joint 
resolution.  He  requested  the  Joint  resolu- 
tion because  such  a  resolution  is  compa- 
rable to  a  law,  subject  to  Presidential 
veto.  The  President's  letter  contends  that 
the  plan  would  otherwise  he  subject  to 
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constitutional  clmllenges.  We  do  not 
agree  with  that  Interpretation.  We  note 
that,  in  response  to  questions  concern- 
ing this  interpretation,  the  DOE  was 
unable  to  provide  a  legal  memorandum 
to  support  this  contention. 

Today,  we  are  passing  a  simple  reso- 
lution of  the  House.  The  Senate  has  also 
passed  a  simple  resolution.  The  resolu- 
tions conform  to  format  prescribed  by 
EPCA.  It  Is  clear  from  the  language  of 
EPCA  that  the  resolution  described  in 
EPCA,  and  protected  by  its  expedited 
procedures,  is  a  simple  resolution.  Con- 
gress intended  that  these  plans,  which 
are  developed  pursuant  to  an  act  of 
Congress,  be  approved  by  simple  reso- 
lutions of  each  House,  Identical  in  for- 
mat, with  no  amendments  possible.  Since 
the  plans  are  developed  by  the  President 
under  EPCA,  it  is  clear  that  no  purpose 
would  be  served  by  presenting  the  con- 
gressional action  of  approval  to  the  Pres- 
ident for  his  signature.  The  plans  are  not 
Intended  to  be  statutory  provisions.  They 
were  developed  by  the  DOE  in  a  regu- 
latory mode  and  recommended  to  the 
President  for  his  adoption.  Once  adopted 
by  him,  he  must  submit  the  plans  to  Con- 
gress for  simple  approval.  Thus,  a  joint 
resolution  is  unnecessary. 

If  we  pass  this  resolution  today,  both 
Houses  will  have  approved  a  single  plan 
which  has  been  presented  by  the  Presi- 
dent with  his  endorsement.  The  law  es- 
tablishing this  procedure,  EPCA,  was 
also  enacted  in  a  constitutional  man- 
ner. Thus,  this  method  should  not  suffer 
any  constitutional  infirmities.* 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
House  Resolution  212,  House  Resolution 
266,  and  House  Resolution  209. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  would  like 
to  make  the  following  announcement. 
We  have  completed  the  normal  legisla- 
tive day. 

By  a  request  of  the  Members  handling 
the  Alaska  lands  bill  for  tomorrow  they 
are  asking  to  complete  debate  this  eve- 
ning, and  then  they  would  yield  their 
time  back.  After  that  there  would  be  one 
unanimous  consent  request  by  the  gen- 
tleman from  Arizona  (Mr.  Udall)  which 
I  understand  has  been  cleared  with  the 
various  committees,  and  then  the  House 
when  it  adjourns,  would  adjourn  to  meet 
on  Monday  next  instead  of  having  to 
sit  tomorrow. 


CONSIDERING  ALL  TIME  REMAIN- 
ING FOR  GENERAL  DEBATE  ON 
H.R.  3e,  ALASKA  NATIONAL  INTER- 
EST LANDS  CONSERVATION  ACT 
OP  1979,  AS  HAVING  BEEN 
YIELDED  BACK 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  time  remaining  for 
general  debate  on  the  bill  (HJl.  39)  to 
designate  certain  lands  in  the  State  of 
Alaska  as  imits  of  the  National  Park, 
National  Wildlife  Refuge,  Wild  and 
Scenic  Rivers  and  National  Wilderness 
Preservation  Systems,  and  for  other  pur- 
poses, pursuant  to  House  Resolution  243, 
be  considered  as  having  been  yielded 
back  when  the  Committee  of  the  Whole 
resumes  consideration  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  BREAUX.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  ask  the  gentleman 
from  Arizona  (Mr.  Udall),  the  chair- 
man, I  take  it  if  we  yield  back  the  gen- 
eral debate  time,  we  will  then  proceed  on 
Tuesday  next  to  take  up  the  amend- 
ments under  the  5-minute  rule? 

Mr.  UDALL.  If  the  gentleman  will 
yield,  yes.  The  majority  leader  will  an- 
nounce the  schedule  in  a  moment,  but  I 
am  told  we  will  be  listed  for  action  on 
Tuesday,  If  this  request  is  granted.  All 
time  for  general  debate  will  be  yielded 
back  tonight,  and  we  will  go  directly  Into 
the  5 -minute  rule  on  Tuesday  when  the 
House  resumes  consideration  of  the  bill 

Mr.  BREAUX.  I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

Mr.  YOUNG  of  Alaska.  Reserving  the 
right  to  object,  Mr.  Speaker,  is  the  gen- 
tleman from  Arizona  (Mr.  Udall)  going 
to  ask  for  the  usual  5  days'  general  leave 
In  which  to  revise  and  extend  our  re- 
marks on  the  bill? 

Mr.  UDALL.  If  the  gentleman  will 
yield,  yes.  If  this  request  is  granted,  I 
will  immediately  ask  unanimous  consent 
that  all  Members  have  5  legislative  days 
in  which  to  revise  and  extend  their 
remarks. 

Mr.  YOUNG  of  Alaska.  And  the  gen- 
tleman would  be  amenable  to  permitting 
those  to  speak  who  have  not  had  a 
chance  to  say  something  on  this  Issue 
today,  if  we  go  under  the  5-minute  rule, 
and  that  would  be  because  of  the  gen- 
erosity and  the  good  nature  of  the  gen- 
tleman from  Arizona? 

Mr.  UDALL.  Under  the  unanimous - 
consent  request.  Members  who  may  want 
to  strike  the  requisite  number  of  words 
could  get  5  m'nutes  under  the  rule,  and 
undoubtedly  there  will  be  several  Mem- 
bers who  might  want  to  say  something. 
That  would  be  part  of  my  unanimous- 
consent  request. 

D  1930 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
yield  to  the  gentleman  from  Idaho  (Mr. 
Symms)  . 

Mr.  SYMMS.  Mr.  Speaker,  I  am  sure 


the  chairman  of  the  Committee  on  Inte- 
rior and  Insular  Affairs  would  verify 
this,  just  for  the  sake  of  the  Members, 
there  will  be  no  early  move  then  to  try 
to  limit  Members  from  debating  early 
on  if  they  have  a  comment  or  two  to 
make  as  we  go  into  the  5-minute  rule? 
Mr.  UDALL.  No,  these  are  important 
matters  and  there  will  be  no  attempt 
on  our  part  to  foreclose  extended  and 
generous  debate. 

Mr.  SYMMS.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 

I  withdraw  my  reservation  of  objection 

The  SPEAKER.  Is  there  objecticm  to 

the    request    of    the    gentleman    from 

Arizona? 

There  was  no  objection. 
•  Mr.  HUCKABY.  Mr.  Speaker,  to- 
day, I  am  reinserting  in  the  Congres- 
sional Record,  in  behalf  of  Ctmgress- 
man  Young  of  Alaska  and  myself,  a 
series  of  amendments  to  improve  imple- 
mentation of  the  Alaska  Native  Claims 
Settlement  Act.  Portions  of  the  amend- 
ments were  printed  in  the  Congressional 
Record  of  May  1,  1979,  but  due  to  print- 
ing errors  they  did  not  appear  in  their 
entirety.  Thus  I  am  resubmitting  them, 
together  with  the  explanatory  statement 
I  offered  when  they  were  first  placed  In 
the  Record. 

These  amendments  fit  into  three  basic 
categories.  One  set  of  amendments  would 
resDlve  a  series  of  technical  problems  in 
the  Alaska  Native  Claims  Settlement  Act 
or  the  pending  Alaska  lands  legislation. 
The  second  category  would  perfect  Na- 
tive selection  rights  under  section  14 (h' 
(8)  of  the  SetUement  Act.  The  remain- 
ing amendments  would  effect  land  ex- 
change involving  the  Federal  Govern- 
ment, particular  Native  corporations, 
and  sometimes  the  State  of  Alaska. 

Most  of  these  amendments  have  re- 
ceived  considerable   scrutiny   over   the 
last  year  and  a  half.  This  scrutiny  in- 
volved representatives  of  the  State  of 
Alaska,  affected  Native  corporations,  the 
Department  of  the  Interior,  various  con- 
gressional committees,  and  the  Alaska 
Coalition.  In  most  instances,  the  amend- 
ments have  been  approved  by  all  of  the 
concerned  parties.  Many  of  the  amend- 
ments were  included  in  the  bill  reported 
last  year  by  the  Senate  Energy  Commit- 
tee. This   year,   because  of  procedural 
problems,  the  amendments  were  not  In- 
cluded In  the  Alaska  lands  legislation 
reported  by  the  House  Interior  and  Mer- 
chant Marine  and  Fisheries  Committees. 
Most  of  the  amendments  also  appear 
In  legislation  recently  Introduced  by  Con- 
gressman Udall  and  Anderson.  Our  pres- 
ent  package   of   amendments   Includes 
not  only  all  of  those  contained  in  Mr. 
Udall's  bill,  but  a  few  others  which  are 
strongly  supported  by  the  State  of  Alaska 
and  many  other  concerned  parties 

Congressman  Young  and  I  strongly 
support  all  of  these  amendments.  We  are 
concerned  that  the  Native  corporations 
involved  not  become  the  Innocent  victims 
of  the  present  conflict  over  which  Alaska 
land  bill  should  be  passed  by  the  House. 
Two  weeks  ago,  certain  Members  of  Con- 
gress asked  some  of  the  Native  corpora- 
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tlono  to  abandon  their  longstanding  neu- 
trality as  a  quid  pro  quo  for  inclusion  of 
their  amendments  in  a  bill  which  was 
subsequently  introduced.  Some  corpora- 
tions wrote  equivocal  letters  endorsing 
legislation  containing  their  amendments; 
others  refused  to  respond. 

Mr.  Speaker,  the  amendments  in- 
volved are  too  important  to  become  the 
subject  of  political  maneuvering.  Hence, 
with  the  strong  support  of  the  State  of 
Alaska,  which  has  worked  long  and  hard 
with  the  affected  Native  corporations, 
Congressman  Young  and  I  will  introduce 
the  amendments  printed  below  during 
House  floor  debate  on  the  Alaska  lands 
legislation.  No  matter  what  the  outcome 
of  that  debate,  we  urge  all  of  you  to  sup- 
port these  amendments,  which  will  not 
only  benefit  the  Native  corporations  in- 
volved, but,  in  many  Instances,  will  foster 
other  objectives  by  improving  the  pattern 
of  land  ownership  and  management  in 

Alaska.*  

•  Mr.  KASTENMEIER.  Mr.  Speaker,  the 
Alaska  National  Interest  Lands  Conser- 
vation Act,  as  originally  proposed,  was 
one  of  those  bold  initiatives  which  offered 
us  a  rare  opportunity  to  act  decisively  by 
permanently  preserving,  as  living  monu- 
ments, the  virgin  realm  of  millions  of 
acres  of  Alaskan  forest,  moimtain,  glacier 
and  stream  in  which  waterfowl  and 
mammal  live  undisturbed  by  mankind. 

At  Issue  in  the  House  now  is  how  much 
of  Alaska,  and  what  specific  areas  of 
Alaska  should  be  protected  in  national 
I>arks,  wildlife  refuges,  wilderness  and 
wild  and  scenic  rivers. 

HH.  39,  which  I  have  cosponsored  in 
both  the  95th  and  the  96th  Congress,  is 
one  of  the  most  Important  conservation 
measures  which  has  ever  been  considered 
in  the  Congress.  In  the  95th  Congress,  the 
Aladca  National  Interest  Lands  Conser- 
vation Act  was  hotly  contested  in  the 
Interior  Committee  and  on  the  House 
floor.  Compromise  followed  compromise 
In  order  to  preserve  the  basic  purposes 
of  H.R.  39  and  finally,  on  May  19,  1978. 
the  House  overwhelmingly  passed  H.R. 
30.  Unfortunately,  the  Senate  failed  to 
take  any  action. 

This  year,  when  H.R.  39  was  Intro- 
duced again,  compromises,  once  more, 
were  made.  This,  however,  still  failed  to 
satisfy  those  special  interests,  mainly  oil, 
mining  and  timber,  that  seek  to  exploit 
Alaska  for  economic  purposes.  The  In- 
terior Committee,  by  a  narrow  margin, 
unfortunately  adopted  a  substitute  which 
violates  almost  everything  the  Nation 
has  come  to  understand  and  expect  in 
recent  years  about  environmental  pro- 
tection. The  version  reported  by  the  In- 
terior Committee  allows  oil  exploration 
in  the  existing  Arctic  National  Wildlife 
Range,  which  would  disrupt  the  fragile 
habitat  of  the  last  great  North  American 
herd  of  caribou.  Wilderness  lands  in  the 
Misty  Fiords  and  Admiralty  Islands 
would  be  opened  to  logging  and  mining. 
Prime  parklands  would  be  opened  to 
mining.  Roads  and  pipelines  would  be 
permitted  within  parks,  preserves,  and 
wilderness  areas.  The  Interior  Committee 
bin,  as  well  as  the  version  reported  by 
the  House  Merchant  Marine  and  Fish- 
eries Committee,  represents  the  views  of 


the  development  interests.  These  inter- 
ests have  a  very  narrow  perspective. 
They  believe  they  have  an  inherent  right 
to  exploit  the  Alaskan  lands  as  they  see 
fit.  What  these  oil,  mining,  and  timber 
interests  fail  to  realize  is  that  these  lands 
are  public  lands,  owned  by  the  people  of 
the  United  States,  and  it  is  the  people's 
representatives  in  the  Congress  and  not 
the  narrow  economic  interests  who  have 
the  resFonslblllty  to  determine  the  most 
suitable  use  for  such  lands. 

It  should  be  noted  that  once  Alaska's 
undisturbed  natural  features  are  de- 
spoiled, they  can  never  again  be  returned 
to  the  splendor  and  grandeur  of  their 
original  state.  I  do  not  believe  that  the 
majority  of  Americans  want  to  discover 
that  many  of  the  magnificent  Alaskan 
features  have  been  ravaged  by  those  con- 
cerned solely  with  greed  and  profits. 

The  history  of  the  Alaskan  lands  legis- 
lation has  been  one  of  compromise,  a 
one-sided  compromise  by  those  who  want 
to  protect  Alaska's  natural  treasures. 
Even  the  Udall-Anderson  substitute, 
which  I  am  cosponsorlng,  Is  a  compro- 
mise, but  It  does  offer  us  much  more  of 
an  opportunity  to  protect  the  Nation's 
last  magnificent  frontier  than  the  pro- 
posals presented  to  us  by  the  two  com- 
mittees. If  we  fall  to  win  approval  for 
the  Udall-Anderson  substitute,  and  the 
House  and  the  Senate  accept  the  legisla- 
tion promoted  by  the  oil  and  gas,  mining, 
and  timber  Interests,  then,  as  several  of 
my  Interior  Committee  colleagues  and  I 
stated  In  our  additional  dissenting  views 
in  the  Interior  Committee  report,  the  bill 
should  be  vetoed. 

Mr.  Speaker,  we  must  remember 
that  each  generation  of  Americans  has 
an  obligation  to  serve  as  a  temporary 
guardian  of  our  natural  heritage,  and 
we  must  exercise  our  stewardship  over 
our  land  In  a  wise  and  careful  manner. 
What  we  do  in  this  Chamber  could  bene- 
fit Americans  not  only  of  the  present 
generation  but  for  all  times.  The  Alaska 
National  Interest  Lands  Conservation 
Act,  as  originally  proposed,  was  a  far- 
sighted,  monumental  piece  of  legisla- 
tion. It  was  a  symbol  of  America's  rev- 
erence for  the  foundations  of  her  great- 
ness. We  must  restore  H.R.  39  to  its 
original  goals.  By  doing  so,  we  will  be- 
queath to  our  descendants  a  stunning 
legacy,  the  great  natural  treasures  of 
Alaska.* 

•  Mr.  FINDLEY.  Mr.  Speaker,  the  vote 
on  the  Alaska  National  Lands  Conserva- 
ton  Act  is  probably  the  most  important 
conservation  vote  any  of  us  will  cast  in 
this  Congress.  At  Issue  in  this  Important 
debate  on  designating  Federal  lands  in 
Alaska  Is  how  much  of  Alaska  and  what 
specific  areas  should  be  protected  in  na- 
tional parks,  wildhfe  refuges,  wilder- 
ness, and  wild  and  scenic  rivers.  I  have 
spent  considerable  time  weighing  the 
arguments  surrounding  the  Alaska  lands 
debate,  and  have  decided  to  support  the 
Udall-Anderson  substitute  to  H.R.  39. 
This  bill  Is  very  similar  to  the  Alaska 
lands  bill  that  passed  the  House  last  May 
by  an  overwhelming  margin  of  277  to  31. 
The  Udall-Anderson  substitute  is  a 
bold  initiative  which  offers  us  one  of 


those  rare  opportunities  to  act  decisively 
to  preserve,  as  living  monuments,  more 
than  110  million  acres  of  virgin  forests, 
mountains,  glaciers,  and  streams  in 
which  waterfowl  and  mammals  live  xm- 
disturbed  by  mankind. 

The  bill  leported  out  by  the  Interior 
Committee,  the  Huckaby  substitute,  is 
considerably  weaker  than  the  bill  I  sup- 
port. It  is  similar  to  the  bill  rejected  by 
the  95th  Congress  and  I  hope  this  Con- 
gress will  also  reject  it. 

The  Breaux  substitute  reported  by  the 
Merchant  Marine  Committee  Is  also  de- 
ficient. Although  this  bill  extends  pro- 
tection to  28  million  more  acres  than  the 
Huckaby  bill,  it  contains  numerous  de- 
fects which,  after  careful  study,  caase 
me  to  believe  that  the  Breaux  substi- 
tute would  not  provide  the  same  level  of 
protection  guaranteed  by  the  Udall- 
Anderson  bill.  For  example,  the  Breaux 
proposal  would  provide  for  53  million 
acres  of  land  to  be  set  aside  as  wilder- 
ness, the  strongest  and  most  protective 
of  the  land  classifications.  Yet  the  Udall- 
Anderson  bill  would  extend  wilderness 
protection  to  67  million  acres  of  Alaskan 
land — 14  million  acres  more. 

The  Udall-Anderson  substitute  offers 
a  balanced  conservation  alternative  to 
the  Huckaby  and  Breaux  proposals.  It  is 
not  a  sellout  to  environmentalists  but 
a  reasonable  approach  to  development 
In  Alaska.  For  example,  title  XII  will 
make  it  possible  for  95  percent  of 
Alaska's  "high  potential"  and  "favor- 
able" oil  and  gas  deposits  to  be  devel- 
oped. It  also  opens  as  much  as  100  mil- 
lion acres  of  Federal  land  which  Is  now 
mostly  closed,  and  it  explicitly  author- 
izes oil  and  gas  exploration  and  devel- 
opment under  permits  and  leasing 
agreements  with  private  Industry. 

One  area  that  has  some  potential  for 
both  gas  and  oil  but  which  is  exempt 
from  development,  and  for  good  reason, 
Is  the  Arctic  National  Wildlife  Range. 
Tills  is  the  home  of  over  120,000  porcu- 
pine caribou,  the  last  large  caribou  herd 
living  in  Alaska. 

Let  me  state  at  the  outset  that  the 
caribou  are  not  related  to  the  snail 
darter  in  Tennessee.  In  fact,  I  voted 
in  the  last  Congress  to  allow  construc- 
tion of  the  Telllco  dam  Irrespective  of 
its  Impact  on  the  snail  darter.  But  it 
would  be  a  tragedy  Indeed  If  this  herd 
of  maiestic  porcupine  caribou  were 
eliminated  from  the  United  States. 
These  caribou  form  not  only  an  im- 
portant part  of  the  ecological  cycle  on 
this  wildlife  range  but  also  provide  need- 
ed food  for  the  subsistence  culture  of 
Eskimos  and  Indians  living  in  both 
Alaska  and  Canada. 

Any  development  in  this  wildlife  range, 
whether  for  oil  or  gas,  could  harm  the 
breeding  and  calving  grounds  of  the  cari- 
bou and  would  certainly  have  a  detri- 
mental impact  on  this  area  of  Alaska. 
Clearly,  those  ecologically  less  sensitive 
areas — which  constitute  95  percent  of  the 
known  potential  oil  and  gas — should  first 
be  developed  before  allowing  irreversible 
damage  to  this  fragile  area  with  its  rela- 
tively limited  potential  for  petroleum. 
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Only  the  Udall-Anderson  bill  provides 
the  needed  protection. 

There  has  also  been  considerable  de- 
bate over  whether  to  allow  hardrock  min- 
ing to  take  place  within  Alaska's  wild- 
life refuges,  even  though  such  mining 
is  strictly  prohibited  in  wildlife  refuges 
in  all  the  other  States  of  the  Union.  These 
wildlife  refuges  are  designed  to  protect 
the  delicate  habitat  of  many  animals  but 
especially  birds.  Although  it  is  widely 
recognized  that  hardrock  mining  would 
have  an  extremely  adverse  Impact  on 
these  refuges,  only  the  Udall-Anderson 
substitute  would  assure  that  such  mining 
does  not  take  place  within  wildlife  ref- 
uges. 

There  are  tens  of  millions  of  other 
acres  in  Alaska  of  more  favorable  poten- 
tial for  minerals  which  will  be  available 
for  exploration  and  mine  development. 
Under  Udall-Anderson,  hardrock  mining 
within  wildlife  refuges  would  be  prohib- 
ited as  it  is  now  for  existing  wildlife  ref- 
uges in  the  "lower  48."  It  is  also  impor- 
tant to  emphasize  that  under  Udall-An- 
derson, valid  existing  mineral  rights  al- 
ready existing  inside  conservation  units 
are  fully  protected.  In  addition,  continual 
mineral  assessment  of  all  public  lands  is 
required  and  should  the  need  arise.  Con- 
gress can  make  adjustments  if  required. 
The  point  is.  there  is  no  need  for  this 
mining  today  or  in  the  foreseeable  fu- 
ture. 

Finally,  the  Udall-Anderson  substitute 
provides  for  access  rights  and  for  accel- 
erated decisions  on  any  future  transpor- 
tation rights-of-way  or  corridors  which 
may  prove  to  be  needed  across  national 
parks  or  wilderness  areas.  These  areas 
will  not  block  access  for  such  things  as 
transportation  systems  and  pipelines  to 
the  mining  and  oil  fields.  Under  title  XII 
and  title  X,  full  access  is  guaranteed. 

For  all  of  these  rea-sons  and  many 
more,  the  Udall-Anderson  substitute  is  a 
thoughtful,  well-balanced  bill  that  is 
worthy  of  support  by  a  majority  of  Mem- 
bers. I  urge  the  adoption  during  consid- 
eration of  H.R.  39.« 
•  Mr.  SEBELIUS.  Mr.  Speaker.  I  feel 
that  the  Members  of  this  body  face  a 
much  more  confused  situation  this  year 
on  this  Alaska  issue  than  we  did  the  last 
time  this  same  issue  was  debated  on  the 
floor  of  the  House  last  Congress.  We  not 
only  have  more  bill  versions  to  choose 
from  this  time,  but  at  least  two  of  the 
three  have  never  been  subjected  to  a 
time-consuming  and  detailed  debate, 
scrutiny  Euid  amending  process  in  Com- 
mittee. I  dare  say  that  most  of  the  mem- 
bers of  the  committees  from  which  these 
bills  c£ime  really  don't  know  what  these 
bills  entail  In  much  detail.  Rather,  we 
are  responding  to  general  characteriza- 
tions of  the  various  bill  versions  and  the 
Intense  polarization  atmosphere  that  ex- 
ists and  has  been  Intensifying  all  week. 

I  very  frankly  wish  that  one  of  the  op- 
tions we  would  be  voting  on  was  going  to 
be  the  bill  that  was  passed  by  the  House 
last  Congress  by  a  vote  of  277  to  31. 1  felt 
that  bill  had  been  very  well  perfected  by 
a  long  and  grueling  process.  It  was  better 
understood,  and  the  vote  margin  showed 
that  It  was  highly  endorsed  by  this  body. 


Moreover,  I  personally  supported  that 
bill's  contents — ^particularly  its  acreage 
designations. 

I  have  some  rather  serious  problems 
with  some  part  of  all  the  bill  versions 
before  us  today.  My  biggest  concern,  of 
course,  is  what  we  do  with  the  park  areas. 
I  am  concerned  that  so  much  of  the  pro- 
posed park  land  is  relegated  to  park  pre- 
serve status  for  game  himtlng  purposes 
as  in  the  Huckaby  bill.  I  am  very  dis- 
turbed about  the  taking  of  some  of  the 
proposed  park  lands  and  chsmging  them 
to  refuges  as  proposed  by  the  Breaux- 
Dingell  bill.  And  I  am  concerned  about 
the  increase  of  park  and  preserve  acreage 
as  proposed  by  the  Udall-Anderson  bill, 
above  that  adopted  by  the  House  In  the 
1978  biU. 

Now  that  I  have  attacked  all  three 
bills,  I  am  sure  I  will  be  "set  straight"  by 
someone  in  defense  of  each  of  these  bills 
regarding  the  errors  of  my  thinking.  But 
again,  the  House-passed  bill  of  last  year 
was  much  more  acceptable  to  me  In  re- 
gard to  park  area  boundaries. 

There  are  two  park  boundary  areas 
which  I  am  very  much  concerned 
about — the  Gates  of  the  Arctic,  and  the 
Wrangell-Salnt  Ellas  areas.  I  am  very 
disturbed  about  the  deletions,  redesig- 
nations,  and  rearrangement  of  bound- 
aries for  these  areas  as  proposed  by  the 
Huckaby  and  Breaux-Dlngell  bills.  It  is 
my  current  Intention  to  offer  amend- 
ments at  the  proper  time  to  restore  these 
areas  to  the  much  superior  protective 
status  that  was  given  them  by  the  1978 
House  passed  bill. 

In  an  overall  sense,  I  am  also  con- 
cerned over  the  amount  of  wilderness 
that  all  of  these  bills  designated  in 
Alaska. 

Mr.  Speaker,  that  concludes  any  obser- 
vations I  wish  to  make  on  this  matter  at 
this  time.* 

*  Mr.  BREAUX.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  39,  as  reported  by  the 
Committee  on  Merchant  Marine  tind 
Fisheries.  As  the  chairman  of  my  com- 
mittee has  already  indicated  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries has  worked  continually  on  the 
Alaska  legislation  for  better  than  2  years, 
and  off  and  on  for  more  than  6  years. 

Since  the  beginning  of  this  Congress, 
the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  said  the  Environ- 
ment, which  I  chair,  has  been  involved 
in  an  intensive  analysis  of  the  Alaska 
(d)  (2)  issue.  We  began  with  the  base  of 
knowledge  developed  during  the  last 
Congress  in  the  course  of  15  days  of 
hearings  that  were  held  in  Washington, 
D.C.,  and  Alaska.  We  have  added  to  that 
knowledge  with  another  set  of  hearings 
in  Washington  and  a  field  trip  to  the 
State  of  Alaska.  I  think  It  is  fair  to  say 
that  my  subcommittee  has  heard  from 
virtually  every  individual  on  the  Alaska 
Issue  over  the  course  of  the  last  3  years. 
In  many  cases  we  have  heard  from  sev- 
eral individuals  more  than  once. 

The  bill  reported  by  the  committee, 
which  is  known  as  the  Breaux-Dingell 
substitute,  is  a  bill  of  sweeping  environ- 
mental proportions.  No  other  action  in 
this  body  compares  with  It.  The  bill 
would  dwarf  some  of  the  most  historic 


and  significant  land  and  wildlife  c<m- 
servation  actions  ever  teiken  by  the 
U.S.  Government — including  President 
Roosevelt's  establishment  of  the  National 
Forest  System  and  the  congressional  des- 
ignations of  Yosemite  and  Yellowstone 
National  Parks.  The  bill  contains  many 
provisions  of  last  year's  House-passed 
bill,  but  it  also  contains  a  number  of 
provisions  that  have  been  inserted  for  the 
first  time  this  year. 

I  believe  that  this  bill  offers  the  most 
balanced  and  reasonable  approach  to 
the  conservation  and  utilization  of 
Alaska's  natural  resources.  I  do  not  be- 
lieve that  the  substitute  can  be  charac- 
terized as  reflecting  solely  an  environ- 
mental or  solely  a  developmental  view- 
point on  the  Alaska  issue.  Very  frankly, 
I  feel  that  the  fd)(2)  lands  issue  is 
simply  too  complex  to  be  reduced  to  such 
simplistic  characterizations. 

The  Breaux-Dingell  substitute  has 
been  discussed  briefly  by  the  Chairman 
of  the  Committee.  I  would  like  to  add  to 
that  discussion. 

The  Breaux-Dingell  substitute  would 
designate  128  million  acres  in  the  State 
of  Alaska  for  conservation  purposes,  not 
including  wilderness  acres.  Thirty-two 
million  acres  will  be  placed  in  the  Na- 
tional Park  System,  88  million  acres  in 
the  National  Wildlife  Refuge  System, 
and  3  6  million  acres  in  the  National  For- 
est System.  In  addition,  the  bill  would 
designate  2  million  acres  of  conservation 
areas  in  the  State  and  2  million  acres  of 
special  management  areas  within  the 
Tongas  National  Forest. 

The  Breaux-Dingell  substitute  estab- 
lishes 88  million  acres  of  National  Wild- 
life Refuges  in  Alaska.  This  compares  to 
50  million  acres  recommended  by  the  ad- 
ministration and  45  million  acres  in- 
cluded In  the  bill  reported  by  the  Interior 
Committee.  It  would  establish  every  ref- 
uge proposed  in  last  year's  House -passed 
bill  with  the  exception  of  the  Alaska 
Peninsula.  The  Alaska  Peninsula  refuge 
is  included  in  the  overall  Bristol  Bay 
study  which  also  was  part  of  the  House- 
passed  bill.  If  the  Bristol  Bay  study  falls 
in  any  respect,  the  Alaska  Peninsula 
Refuge  would  be  immediately  estab- 
lished. In  addition  to  establishing  virtu- 
ally every  refuge  proposed  in  the  House- 
passed  bill,  the  bill  would  designate  two 
areas  not  Included  in  the  refuge  Sjrstem 
last  year.  The  Noatak  Wildlife  Refuge 
and  the  Bering  Land  Bridge  National 
Wildlife  Refuge.  Both  of  these  areas  con- 
tain resources  which  warrant  wildlife 
refuge  designation. 

The  Breaux-Dingell  substitute  desig- 
nates 29.7  million  acres  of  wilderness 
within  new  and  existing  wildlife  refuges 
in  Alaska.  In  all  areas  the  substitute 
would  designate  some  53.6  million  acres 
of  wilderness,  3  million  acres  more  than 
is  proposed  In  the  bill  recently  reported 
by  the  House  Interior  Committee  and  2 
million  acres  more  than  has  been  recom- 
mended by  Secretary  Andnis  and  the 
Carter  administration.  Let  me  repeat 
that.  Two  million  acres  more  than  rec- 
ommended by  Secretary  Andrus. 

Wilderness  is  the  Federal  Govern- 
ment's most  restrictive  land  classification 
system.  A  wilderness  classification  vlr- 
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tually  excludes  any  commercial  activity 
in  moet  Instances.  Nevertheless,  we  felt 
that  wilderness  designations  of  this  mag- 
nitude are  warranted  in  this  instance. 
Much  of  the  State  of  Alaska  today  is  de- 
facto  wilderness.  I  suspect  that  no  mat- 
ter what  the  Congress  does  in  this  legis- 
lation, much  of  it  will  remain  defacto 
wilderness  for  some  time  in  the  future. 
Tlie  one  distinguishing  characteristic  of 
many  of  the  lands  that  we  are  talking 
about  today  is  the  fact  that  they  remain 
in  a  large  wild  and  untouched  state.  I 
believe  that  this  legislation  would  fail  if 
it  did  not  insure  that  a  substantial  per- 
centage of  the  land  in  the  conservation 
units  woud  remain  in  a  wilderness  state. 
I  believe  that  the  Breaux-Dingell  sub- 
stitute does  that.  Fifty-three  million 
acres  of  wilderness  is  over  three  times  the 
total  wilderness  acreage  currently  exist- 
ing in  all  of  the  United  States. 

Some  of  you  have  heard  of  the  so- 
called  RARE  U  recommendations  of  the 
Carter  administration.  You  know  how 
much  controversy  is  associated  with 
thoee  recommendations.  To  put  our  wil- 
derness acreage  in  perspective,  the  en- 
tire RARE  n  wilderness  recommenda- 
tion of  the  Carter  administration  totals 
a  whopping  15  million  acres.  And  when 
you  delete  the  5  million  acres  targeted 
for  Alaska  in  the  RARE  n  process,  only 
10  million  acres  is  involved.  Without  a 
doubt,  53.6  million  acres  of  wilderness 
in  the  Breaux-Dingell  bill  is  a  fantastic 
amount  of  land. 

Probably  the  most  single  controversial 
subject  of  the  Alaska  debate  involves  the 
Coastal  Plain  of  the  Arctic  National 
vnidllfe  Range.  The  Coastal  Plain  of  the 
Arctic  Range  extends  from  the  Cana- 
dian border  on  the  Beaufort  Sea  to  the 
Canning  River  some  75  miles  from  Prud- 
hoe  Bay.  The  Coastal  Plain  of  the  Arctic 
Range  has  become  famous  over  the  last 
several  years  for  two  reasons.  First,  the 
Range  is  the  calving  grounds  of  the 
115.000  anlmil  porcupine  caribou  herd 
and  second,  the  Coastal  Plain  is  con- 
sidered to  have  the  highest  onshore  oil 
and  gas  potential  in  the  State  of  Alaska. 
The  administration,  and  the  Udall  bill 
would  have  us  designate  the  Coastal 
Plain  as  a  wilderness  area  at  this  time. 
As  I  indicated  to  Secretary  Andrus  in 
hearings    before    the    subcommittee    2 
months  ago,  I  had  no  pro>>lem  with  the 
destRnatlon  of  the  Coastal  Plain  as  a 
wilderness  as  long  as  we  had  some  idea 
of  the  extent  of  the  economic  resources 
that  we  were  foreclosing  In  the  process. 
I  have  become  convinced  over  the  last 
several  months  that  we  have  absolutely 
no  Idea  of  wh'^t  it  Is  we  are  balancing  by 
proposing  to  desisnate  the  Coastal  Plain 
as  wilderness.  The  Coaatal  Plain  has 
been  identified  as  an  important  oil  and 
gas  area.  However,  there  has  been  virtu- 
ally no  on-the-eround  surface  geological 
or  seismic   activity   conducted   on  the 
Coastal  Plain.  There  have  been  no  off- 
structure  wells  drilled  on  the  Coastal 
Plain.  Thus.  Congress  is  being  asked  to 
designate  wilderness  in  this  area— by 
the  Alaska  Coalition  and  the  Udall  sub- 
stitute— without  any  idea  whatsoever  of 
the  petroleum  resources   that  we  are 
foreclosing  in  the  process. 
The  concern  about  the  Coastal  Plain 


is  of  coiirse  due  to  the  caribou  herd  which 
utilize  this  area  during  a  6-week  period 
in  late  spring  and  early  summer.  These 
auiiraals  winter  south  of  the  Brooks 
Range  in  the  United  States  and  in  Can- 
ada and  then  proceed  up  through  the 
passes  in  the  Brooks  Range  and  up 
through  the  Yukon  territory  into  the 
Coastal  Territory  of  the  Arctic  Range 
where  a  large  portion  of  the  herds  calve. 
Some  have  argued  that  the  herds  annual 
migration  to  the  Coastal  Plain  and  the 
calving  activities  are  absolutely  incom- 
patible with  any  exploratory  activity  on 
the  Coastal  Plain.  I  happen  to  disagree. 
The  world's  foremost  caribou  biolo- 
gists testified  before  my  subcommittee. 
These  biologists  did  not  testify  that  any 
exploratory  activity  would  be  detrimen- 
tal to  the  herd.  To  the  contrary.  The 
bottom  line  of  their  testimony  was  that 
careful  and  well  regulated  exploratory 
activity,  especially  at  the  early  stages, 
would  probably  not  be  detrimental  to  the 
Porcupine  Caribou  herd  as  long  as  the 
activity  is  carried  out  during  periods 
of  the  year  when  the  caribou  are  not 
present  in  the  Coastal  Plain.  And.  as  I 
said  earlier,  the  caribou  are  absent  from 
the  Coastal  Plain  for  all  but  a  6-week 
period  during  late  spring  and  early 
summer. 

Let  me  quote  a  couple  of  the  comments 
that  we  received.  Dr.  Skoog.  Alaska's 
Commissioner  of  Fish  and  Game  and 
a  noted  caribou  biologist,  testified  that 
"oil  exploration  if  it  were  done  at  a  time 
of  the  year  to  exclude  the  calving  period, 
could  take  place  without  any  detriment 
to  the  herd."  The  biologist  representing 
the  Alaska  Coalition,  Dr.  Cllne,  similarly 
testified  that  "exploratory  activity  in  the 
absence  of  caribou  would  probably  have 
little  effect." 

The  provision  that  we  have  developed 
on  the  Coastal  Plain  reflects  the  recom- 
mendations of  the  biologists  and  the 
other  individuals  that  we  have  worked 
with  on  the  porcupine  herd.  It  would 
establish  a  7-year  resource  assess- 
ment program  in  the  Coastal  Plain.  Dur- 
ing the  first  2  years  the  bioloeists 
would  be  free  to  conduct  biological 
studies  of  the  herds  unimpaired  by  any 
human  development  activities.  After  the 
2-year  period,  the  Secretary  of  the  In- 
terior would  develop  a  set  of  guidelines 
to  regulate  seismic  and  geophysical  ac- 
tivities In  the  Coastal  Plain  in  a  manner 
wliich  avoids  adverse  impact  on  the 
caribou. 

The  Secretary  would,  under  these 
guidelines,  specify  that  there  would  be 
absolutely  no  activity  whatsoever  in  the 
Coastal  Plain  during  the  period  that  the 
caribou  were  present.  Once  the  Secretary 
has  developed  and  promulgated  his 
guidelines,  private  individuals  would  be 
allowed  to  submit  an  exploratorv  plan 
for  seismic  geophysical  activities  on  the 
Coastal  Plain.  If  the  Secretary  deter- 
mines that  the  proposed  exploratorv 
plan  Is  consistent  with  the  guidelines, 
he  would  permit  the  exploratory  activity 
to  proceed.  As  I  have  stated,  the  explora- 
tory activity  during  this  period  would 
include  surface,  geoDhvslcal  and  seismic 
activity,  but  it  would  not  include  off- 
structure  stratlgraphlc  test  weUs. 
At  the  end   of  5  years,  the  Secre- 


tary would  be  authorized  to  accept  ap- 
plications from  individuals  to  conduct 
off-structure  test  well  activity  on  the 
Coastal  Plain.  Again,  any  exploratory 
activity  would  have  to  be  consistent  with 
the  Secretary's  guidelines  which  will  in- 
sure that  there  is  no  lasting  damage  to 
the  environment  of  the  Coastal  Plain  or 
adverse  impact  on  the  fish  tmd  wildlife 
resources  of  the  area.  The  information 
that  we  have  is  that  this  off-structure 
activity  could  easily  be  conducted  in  the 
winter  when  the  herd  is  not  present  on 
the  Coastal  Plain. 

At  the  end  of  7  years,  the  Secre- 
tary would  report  to  Congress  on  the 
results  of  the  resource  assessment  in- 
cluding an  evaluation  of  the  oil  and  gas 
potential  of  the  Coastal  Plain  and  an 
evaluation  of  the  adverse  effects  tisso- 
clated  with  exploration  and  development 
in  this  area.  No  production  or  develop- 
ment would  be  permitted  on  the  Coastal 
Plain  without  a  further  act  of  Congress. 
I  think  this  last  point  needs  to  be  empha- 
sized. There  is  absolutely  nothing  in  our 
provision  which  would  allow  any  pro- 
duction or  development  whatsoever, 
without  an  act  of  Congress. 

I  believe  that  this  approach  to  an 
assessment  of  the  resources  of  the  Arctic 
Range  makes  sense  for  three  reasons. 
First,  at  the  end  of  7  years  when 
Congress  is  faced  with  the  decision  of 
what  to  do  with  the  Coastal  Plain  it 
win  be  in  a  much  better  position  what 
it  is  that  we  are  balancing  when  we  con- 
sider wUdemess  designation.  We  will 
have  a  much  better  idea  of  the  extent  of 
the  petroleum  potential  on  the  Coastal 
Plain  and  we  will  know  exactly  what  it  is 
we  are  foreclosing  by  wilderness  designa- 
tion. We  simply  do  not  know  now. 

Second,  this  approach  would  allow  for 
private  exploration  of  the  Coastal  Plain. 
I  believe  that  the  record,  in  the  National 
Petroleum  Reserve  and  elsewhere,  amply 
demonstrates  that  the  Federal  Govern- 
ment should  not  be  in  the  oil  and  gas 
exploration  business.  The  bill  reported 
by  the  House  Interior  Committee  would 
also  allow  exploration  in  the  Arctic 
Coastal  Plain  as  would  last  year's  House 
passed  bill,  but  the  exoloration  would 
be  conducted  by  the  Federal  Qovem- 
ment  as  opposed  to  private  industry. 
There  is  absolutely  no  evidence  that 
Federal  exploratory  activity  can  be  car- 
ried out  in  any  more  of  an  environmen- 
tally responsible  manner  than  private 
exploration. 

Third,  a  major  and  very  distinct  ad- 
vsmtage  to  our  approach  is  that  If  a 
future  Congress  ever  is  forced  to  decide 
In  a  crisis  to  go  ahead  with  development 
on  the  Coastal  Plain,  we  will  have  a  base 
of  knowledge  to  Insure  that  any  activity 
is  carried  out  in  the  most  resoonslble 
manner  possible.  I  am  concerned  that  if 
10  years  from  now  we  find  ourselves 
faced  with  another  oil  embargo,  a  future 
Congress  might  decide  to  act  precipi- 
tously and  allow  development  In  the 
Coastal  Plain  whether  It  Is  designated 
as  wilderness  or  not,  and  despite  any 
impact  on  the  caribou  herd. 

I  wovad  remind  my  colleagues  that 
th's  waived  the  National  Environmental 
Policy  Act  in  1973  to  allow  the  construc- 
tion of  the  trans-Alaska  pipeline.  That 
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vote  came  before  the  Arab  oil  embargo, 
before  the  OPEC  price  Increases,  before 
the  Iranian  shut-off,  before  $1  a  day 
gasoline,  before  gas  rationing,  before 
Sunday  closings,  and  before  $60  billion 
deficits. 

The  treatment  of  the  coastal  plain 
of  the  Arctic  Range  is  an  important  ele- 
ment of  this  bill,  but  it  Is  far  from  the 
only  element.  I  don't  want  to  create  the 
mistaken  impression  that  there  is  only 
one  Issue  In  this  bill.  This  is  a  complex 
measure.  The  bill  is  nearly  300  pages  in 
length  and  Includes  literally  hundreds 
of  separate  provisions.  There  are  many, 
many  differences  between  the  Huckaby 
bill  and  ours.  There  are  many  differences 
between  our  bill  and  the  Udall-Anderson 
substitute. 

One  of  the  differences  is  In  the  treat- 
ment of  Alaska's  hardrock  mlnersd  re- 
sources. Alaska  contains  substantial  de- 
posits of  wholly  unevaluated  and  unde- 
veloped hardrock  or  nonfuel  mineral  re- 
sources. These  are  the  metals  that  are 
not  a  source  of  energy,  but  are  equally 
important  to  the  economic  well-being  of 
this  Nation.  Most  of  Alaska's  mineral 
belts  have  been  subject  to  only  the  most 
superficial  evaluation-  It  Is  generally 
recognized  that  the  evaluation  of  Alaska's 
mineral  resources  is  decades  behind 
evaluations  of  the  resources  in  the  lower 
48. 

Some  have  argued  that  it  may  never  be 
economic  to  develop  a  significant  per- 
centage of  Alaska's  mineral  resources. 
Secretary  Andrus,  for  example,  testified 
before  the  Committee  that  the  high  cost 
of  operations  in  Alaska,  the  distance  for 
markets,  and  world  market  conditions 
make  most  hardrock  mineral  develop- 
ment in  Alaska  uneconomic  for  many 
years  in  the  future.  Other  witnesses  dis- 
agreed, stating  that  there  are  many 
mineral  deposits  In  Alaska  that  are  eco- 
noml:  to  develop  at  today's  market 
prices. 

A  recent  study  conducted  by  the  Stan- 
ford Research  Institute  concluded  that  in 
the  absence  of  extensive  legislative  or 
regulatory  impediments  to  the  develop- 
ment of  mineral  resources,  an  Alaskan 
mining  Industry  could,  by  the  1980's: 

First.  Provide  the  Nation  with  exten- 
sive quantities  of  nonfuel  minerals.  In- 
cluding gold,  silver,  copper,  nickel,  lead, 
zinc,  molybdenum  and  asbestos,  valued 
at  between  $900  million  and  $1  billion 
annually; 

Second.  Provide  the  Nation  with  20,- 
000  to  40,000  additional  jobs,  represent- 
ing about  0.5  percent  of  current  unem- 
ployment; and 

Third.  Reduce  the  Nation's  balance  of 
payments  deficit  by  $700  million  and  $1 
billion  annually. 

The  Stanford  Research  Institute  anal- 
ysis was  based  on  a  study  of  seven  spe- 
cific world  class  mineral  deposits  in 
Alaska.  A  number  of  these  deposits  could 
be  impacted  by  the  Alaska  legislation. 
These  are,  by  no  means,  the  only  viable 
mineral  deposits  in  the  State.  They  are 
simply  seven  very  significant  finds  that 
have  been  identified  to  date.  Our  bill 
would  permit  all  seven  to  pro-eed.  In 
contrast,  the  Udall-Anderson  substitute 
would  foreclose  the  development  of  two 
of  them. 


One  should  not  be  misled  by  the  argu- 
ment that  the  Udall  bill  protects  valid 
existing'rights,  even  in  wilderness  areas. 
First,  there  is  substantial  legal  uncer- 
tainty about  the  term  "valid  existing 
right."  Environmentalists  and  the  min- 
ing industry  have  fought  over  these 
terms  for  years.  Second,  the  Wilderness 
Act  makes  it  very  clear  that  permanent 
roads  and  commercial  activities  are  pro- 
hibited in  wilderness  areas.  Let  me  quote 
from  the  Wilderness  Act: 

A  wilderness,  In  contrast  with  those  areas 
where  man  and  tals  works  dominate  the  land- 
scape. Is  hereby  recognized  as  an  area  where 
the  earth  and  Its  community  of  life  are 
untrammeled  by  man,  where  man  himself  Is 
a  visitor  who  does  not  remain. 

Anyone  who  thinks  that  an  existing 
mining  claim  will  be  able  to  be  developed 
in  light  of  that  language,  and  the  other 
language  in  the  Wilderness  Act  speci- 
fically prohibiting  roads  and  commercial 
activities  is  kidding  himself. 

The  Stanford  Research  Institute  anal- 
ysis was  based  on  a  study  of  seven  spe- 
cific world  class  mineral  deposits  in  Alas- 
ka. A  number  of  these  deposits  could  be 
impacted  by  the  Alaska  legislation.  These 
are,  by  no  means,  the  only  viable  min- 
eral deposits  in  the  State.  They  are  sim- 
ply seven  very  significant  finds  that  have 
been  identified  to  date.  Our  bill  would 
permit  all  seven  to  proceed.  In  contrast, 
the  Udall-Anderson  substitute  would 
foreclose  the  development  of  two  of  them. 

Probably  the  most  controversial  aspect 
of  the  <d)  (2)  legislation  from  the  Alas- 
kan's perspective,  is  the  impact  that  the 
proposed  conservation  areas  have  on  the 
State's  legitimate  land  selection  options. 
The  Statehood  Act  in  1958  granted  the 
State  of  Alaska  the  right  to  select  104 
million  acres  of  land  from  the  unreserved 
Federal  estate  in  Alaska.  The  Congress 
made  that  grant  with  the  recognition 
that  the  nature  of  the  Alaskan  terrain, 
demanded  that  the  State  of  Alaska  own 
significant  land  so  that  the  State  could 
develop  a  viable  economy  and  not  be  a 
continual  drag  on  the  Federal  treasury. 
Since  1958  the  State  of  Alaska  has  seen 
one  restriction  after  another  on  its  land 
selection  options,  (d)  (2)  Is  the  last  in  a 
long  line  of  these  restrictions. 

All  of  the  bills,  including  our  commit- 
tee bill  conflicts  with  State  land  selec- 
tion options.  The  difference  again  is  a 
matter  of  degree.  Our  bill  would  create 
about  1  million  of  State  Inholdings  with- 
in proposed  conservation  areas.  It  would 
preclude  the  State  of  Alaska  from  select- 
ing about  6  million  acres  of  land.  The 
State  estimates  that  the  Udall-Anderson 
substitute  would  create  about  6  million  of 
State  inholdings  within  conservation 
units,  and  would  preclude  the  State  from 
receiving  12  million  acres  of  land  that 
it  has  selected.  Now  the  gentlemen  from 
Arizona.  Mr.  Udall.  has  argued  that  we 
are  creating  the  Inholdings  and  not  him. 
The  facts  simply  do  not  square  with  his 
rhetoric. 

The  chairman  has  talked  about  timber 
related  employment  in  southeast  and  the 
impact  on  Alaska's  fishery  resource.  As 
the  chairman  of  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation,  I 
feel  especially  sensitive  about  the  need  to 
protect  Alaska's  fishery  resources.  Pish 


are,  to  a  very  real  extent,  Alaska's  great- 
est treasure.  Alaska's  marine  waters  are 
extremely  productive  for  a  variety  of  sea 
life.  Commercial  fishing  is  one  of  Alaska's 
major  industries.  In  the  years  1965-70, 
prior  to  the  construction  of  the  Alaska 
oil  pipeline,  average  July  employment  in 
the  fishing  industry  accounted  for  17 
percent  of  the  State's  total  employment, 
and  30  percent  of  the  employment  in  the 
coastal  regions.  During  1975,  Alaska 
fisheries  contributed  nearly  438  million 
pounds  or  about  9  percent  of  the  total 
U.S.  catch.  The  value  of  the  Alaska  har- 
vest was  $143  miUion  or  14.8  percent  of 
the  value  assigned  to  the  total  U.S.  catch. 
The  value  of  the  salmon  industry  alone 
in  Alaska  totaled  nearly  $700  million 
from  1960-74,  with  an  average  of  approx- 
imately $46  million  annually. 

Despite  these  impressive  figures,  how- 
ever, there  is  lots  of  room  for  enhancing 
Alaska's  fishery  resources.  Unfortu- 
nately, prior  to  the  passage  of  the  200- 
mile  Fishery  Zone  Act.  foreign  fishing 
interests  significantly  depleted  many  of 
Alaska's  fisheries.  The  State,  in  the  wake 
of  the  200-mile  Act.  has  only  begun  to 
restore  these  fisheries.  It  is  absolutely 
vital  that  they  be  allowed  to  do  so. 

The  Committee  on  Merchant  Marine 
and  Fisheries  adopted  several  important 
amendments  to  this  bill  which  attempts 
to  insure  that  they  will  be  able  to  do 
this.  We  have  adopted  provisions,  not 
present  in  the  Udall  bill,  which  would 
permit  fishery  enhancement  activities  in 
all  conservation  areas  except  national 
parlts.  We  would  also  permit  continua- 
tion of  commercial  fishing  activities  in 
wilderness  areas  except  for  national 
park  wilderness  areas.  Without  these 
provisions,  it  is  unlikely  that  Alaiska  will 
ever  be  able  to  take  advantage  of  the  full 
extent  of  its  fishery  resource  potential. 

Now  a  lot  of  you  have  heard  about  the 
proposed  Moly  mine  in  the  Misty  Fjords 
area  of  southeast  Alaska,  and  its  per- 
ceived impact  on  the  salmon  resource. 
The  Committee  on  Merchant  Marine  and 
Fisheries  took  several  actions  to  insure 
that  that  mine  will  not  have  an  adverse 
impact  on  the  fisherman.  But  we  went 
beyond  that.  We  established  a  Fishery 
Conservation  Fund,  which  would  insure 
that  if  U.S.  Borax  damages  any  of  the 
fishery  resources  in  the  area,  the  fisher- 
man will  be  able  to  receive  lust  compen- 
sation We  believe  that  these  provisions 
adeauately  protect  the  salmon  resources 
in  these  strains. 

I  think  it  is  imoortant  that  we  keep  in 
perspective  the  extent  of  the  resources 
at  issue  in  the  Misty  P.1ords-U  S.  Borax 
controversy.  First,  statistics  from  the 
Alaska  Deoartment  of  Fish  and  Game  in- 
dicate that  the  annual  escapement  of  sal- 
mon from  the  three  rivers  adiacent  to 
the  pronosed  mine  totaled  146  000  sal- 
mon. These  fish  are  important.  But  to 
keep  this  in  perspective,  the  total  U.S. 
salmon  harvest  in  1978  equaled  nearly 
34  million  fish.  There  is  .«!till  an  extensive 
harvest  of  American  salmon  by  foreign 
fishermen.  This  harvest  alone  dwarfs  the 
numbers  of  fish  at  issue  in  the  Misty 
Fjord's  controversy.  I  am  sure  that  the 
combination  of  the  fishery  enhancement 
provisions  in  our  bill,  combined  with  the 
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fishery  compensation  fund,  will  insure 
the  long-term  protecticm  of  Alaska's  sal- 
mon resource  in  the  streams  adjacent  to 
the  proposed  mine  and  all  of  the  streams 
in  southeast  Alaska. 

Tills  is  a  very  brief  sketch  of  the 
Breaux-Dlngell  substitute  which  has  been 
reported  by  the  Merchant  Marine  and 
Fisheries  Committee. 

I  would  now  like  to  deal  very  briefly 
wtth  some  of  the  very  real  myths  that 
have  been  created  in  the  debate  over  the 
last  several  weeks. 

Myth  No.  1.  The  supporters  of  the 
Udall-Anderson  substitute  have  argued 
that  95  percent  of  Alaska's  oil  and  gas 
potential  is  left  open  for  development 
under  their  substitute.  Let  us  \ook.  at  the 
facts.  The  Udall  substitute  designates 
wilderness  in  the  coastal  plain  of  the 
Arctic  Range — an  area  50  miles  from 
Pnidhoe  Bay  which  has  been  estimated 
to  have  the  greatest  onshore  energy  po- 
tential in  the  State.  As  a  wilderness, 
nothing  could  be  done  by  man  to  even 
try  and  determine  whether  any  energy 
potential  Is  even  located  there.  Percent- 
ages are  meaningless  if  the  prime  energy 
potential  sites  are  excluded.  For  exam- 
ple, we  could  leave  the  entire  State  of 
Alaska  open  to  energy  development,  but 
if  we  foreclosed  development  on  Prudhoe 
Bay  we  would  succeed  In  locking  up  the 
largest  oil  and  gas  area  on  the  North 
American  Continent.  Or  take  the  State 
of  Texas.  We  could  open  up  the  whole 
State  of  Texas  to  oil  and  gas  develop- 
ment, but  if  we  excluded  that  east  Texas 
field  I  am  afraid  we  would  not  find  very 
much. 

Myth  No.  2.  The  supporters  of  the 
Udall  substitute  argue  that  70  percent  of 
Aladca's  mining  potential  is  left  open 
for  development.  Let  us  look  at  the  facts. 
The  U.S.  Geological  Survey  testified  that 
data  on  Alaska's  mineral  potential  Is  dec- 
ades behind  the  lower  48.  It  Is  absolutely 
Impossible  to  predict  the  percentage  of 
minerals  left  open  for  development  under 
any  of  the  bills.  The  Udall  substitute 
statutorily  closes  to  any  and  all  mineral 
development  136  million  wres  in  the 
State  in  addition  to  existing  withdrawals. 
As  already  mentioned  the  Udall  substi- 
tute would  prohibit  the  development  of 
two  existing  world  class  mineral  finds 
identified  by  the  Stanford  study,  and  a 
third  world  class  find  identified  since  the 
Stanford  study. 

Myth  No.  3.  Ninety  percent  of  Alaska 
remains  open  to  sport  hunting  under  the 
Udall  substitute.  Let  us  look  at  the  facts. 
Much  of  Alaska  does  not  support  good 
SDort  hunting.  The  Udall  substitute  pro- 
taiiblts  sport  hunting  in  many  of  Alaska's 
nationally  famous  himtlng  areas,  in- 
cluding much  of  the  Wrangell  Moun- 
tains and  the  Central  Brooks  Range 
While  90  percent  may  be  technically  open 
under  the  Udall  bill,  the  10  percent  that 
is  closed  happens  to  contain  the  finest 
hunting  opportunities  in  North  Carolina. 

I  believe  that  large  areas  in  Alaska 
ought  to  be  closed  to  hunting — that  large 
Natloaal  Parks  ought  to  be  designated 
for  the  oijoyment  of  the  nonhunters.  But 
I  do  not  believe  that  we  ou^t  to  single 
out  the  prime  hunting  areas  in  the  State, 
and  preclude  a  form  of  recreation  which 
Is  enjoyed  by  millions  of  Americans,  and 
which,  under  proper  management,  will 


not  have  an  adverse  Impact  on  wildlife 
populations. 

The  Subcommittee  on  Fisheries  and 
Wildlife  Conservation  and  the  Environ- 
ment is  the  one  subcommittee  of  the 
House  of  Representatives  with  compre- 
hensive jurisdiction  over  the  conserva- 
tion of  America's  fish  and  wildlife  re- 
sources. I  dare  say  that  this  subcom- 
mittee has  been  responsible  for  more 
good,  tough  wildlife  conservation  legis- 
lation than  any  other  subcommittee  of 
the  House.  A  partial  list  of  the  statutes 
authorized  by  our  subcommittee  in- 
cludes the  Endangered  Species  Act,  the 
Marine  Mammal  Protection  Act,  the  Na- 
tional Environmental  Policy  Act,  the 
Pish  and  Wildlife  Coordination  Act,  the 
Migratory  Bird  Treaty  Act.  the  Bald 
Eagle  Protection  Act.  the  Wetlands  Loan 
Act  and  the  200-mile  Fishery  Zone  Act. 
I  believe  that  this  legislation  adds  to 
the  fine  tradition  and  record  of  the  sub- 
committee. 

We  should  be  concerned  about  Alaska's 
fish  and  wildlife  resources.  Alaska's  list 
of  wildlife  resources  Is  significant  in 
terms  of  uniqueness,  and  Is  unsurpassed 
in  total  quantity.  Alaska  is  the  last  re- 
gion of  the  country  which  provides  vast 
stretches  of  completely  unspoiled  fish 
and  wildlife  habitat. 

A  significant  percent  of  the  migratory 
waterfowl  found  within  the  Countlnental 
United  States  originates  from  feeding 
and  nesting  grounds  in  Alaska.  Water- 
fowl sportsmen  In  my  district  who  hunt 
water  fowl  in  February  participate  in  a 
pageantry  of  life  which  began  in  the 
Wetlands  of  Alaska  In  July. 

Caribou,  dall  sheep  and  polar  bears  are 
resident  species  In  Alaska,  but  they  are 
found  nowhere  else  in  the  Nation.  Alsiska 
Is  the  only  place  In  the  United  States 
where  species  such  as  the  peregrine  fal- 
con and  the  bald  eagle  nest  successfully 
in  large  numbers. 

For  thousands  of  years,  the  wildlife 
of  Alaska  have  lived  In  balance  with 
their  environment.  I  sincerely  believe 
that  the  Alaska  National  Interest  Lands 
Conservation  Act  reported  by  our  com- 
mittee will  permit  this  to  continue  so 
that  America's  last  frontier  will  be  there 
for  future  Americans  to  enjoy  and  ap- 
preciate.* 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  In  which  to  revise  and 
extend  their  remarks  in  connection  with 
the  general  debate  on  H.R.  39.  Alaska 
National  Interest  Lands  Conservation 
Act  of  1979. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 


NATIONAL     HISTORIC     PRESERVA- 
TION WEEK 

Mr.  UDALL.  Mr.  Speaker.  I  call  up 
from  the  Speaker's  table  the  Senate  joint 
resolution  (S.J.  Res.  71)  to  authorize  and 
request  the  President  to  proclsdm  the 
week  of  May  6  through  12.  1979,  as 
"National  Historic  Preservation  Week," 


and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
may  we  hear  an  explanation  of  the 
Senate  Joint  resolution. 

Mr.  UDALL.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  MOORHEAD  of  California.  I  will 
be  happy  to  yield  to  the  gentleman  from 
Arizona. 

Mr.  UDALL.  Mr.  Speaker,  today  I  am 
introducing  a  Joint  resolution  declaring 
this  week,  the  week  of  May  6,  1979, 
through  May  12,  1979,  as  National  His- 
toric Preservation  Week.  Over  a  deade 
has  passed  since  the  enactment  of  the 
National  Historic  Preservation  Act  of 
1966,  legislation  which  codified  the  con- 
cept of  a  National  Register  of  Historic 
Landmarks  and  Districts.  Because  of  this 
legislation  communities  have  been  able  to 
preserve  their  unique  architectural  her- 
itage. Historically  significant  structures 
have  been  saved  from  the  wre'king  ball. 
Old  buildings  have  been  reborn  and  are 
being  adapted  for  reuse.  The  physical 
and  cultural  history  of  the  United  States 
Is  being  enriched  and  preserved  for  gen- 
erations to  come. 

It  is  therefore  fitting  and  appropriate 
that  we  join  our  colleagues  in  the  Sen- 
ate and  encourage  all  Americans  to 
think  about  historic  preservation  and 
the  impact  it  has  had  on  our  lives  by 
declaring  this  week  "National  Historic 
Preservation  Week." 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  thank  the  gentleman,  and 
I  withdraw  my  reservation  of  objection. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 
There  was  no  oblection. 
The  Clerk  read  the  Senate  Joint  reso- 
lution, as  follows: 

3.J.  Res.  71 
Whereas  the  preservation  of  the  archi- 
tectural and  cultural  heritage  of  America 
emphasizes,  for  present  and  future  ftenera- 
tlons.  many  exceptional  and  distinctive  as- 
pects of  our  past: 

Whereas  the  preservation  of  historic  sites 
and  structures  serves  to  remind  Americans 
of  the  varied  cultural  Influences  and  his- 
toric forces  that  shaped  our  country: 

Whereas  the  restoration  and  maintenance 
of  structures  with  historical  or  architec- 
tural significance  often  permits  them  to 
play  a  continuing,  contemporary,  contribut- 
ing role  in  the  lives  of  their  communities; 
Whereas  it  is  appropriate  to  commend 
imaginative  and  constructive  historic  pres- 
ervation programs:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  President 
is  authorized  and  requested  to  proclaim  May 
6  through  12.  1879.  as  "National  HUtorlc 
Preservation  Week",  and  to  call  upon  In- 
terested groups  and  organizations  and  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  Joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read  a 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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PERMISSION  FOR  COMMITTEE  ON 
VETERANS'  AFFAIRS  TO  FILE  RE- 
PORTS ON  H.R.  411.  H.R.  1608,  H.R. 
3892,  H.R.  3989,  AND  H.R.  4015 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Veterans'  Affairs  may  have 
until  midnight  tonight  to  file  reports  on 
H.R.  411.  H.R.  1608.  H.R.  3892,  H.R. 
3989,  and  H.R.  4015. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 


TECHNICAL  AND  CONFORMING 
CHANGES  IN  ETHICS  IN  GOVERN- 
MENT ACT  OF  1978 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  DANIELSON.  Mr.  Speaker.  H.R. 
2805  will  be  scheduled  for  consideration 
under  suspension  next  week.  This  bill 
makes  technical  amendments  to  the 
ethics  law. 

For  the  information  of  the  Members. 
I  insert  In  the  Record  herewith  the  text 
of  the  amended  bill. 

H.R.  2805 
[Stricken  matter  in  light  brackets] 
A  bill  to  make  technical  and  conforming 
changes  to  the  financial  disclosure  provi- 
sions. In  the  Ethics  In  Oovernment  Act  of 
1978. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

reference:  to  act 
Section  1.  Except  as  otherwise  expressly 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to  or  repeal  of  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  the  Ethics  in  Government  Act  of  1978. 

TEMPORARY    EMPLOYMENT 

Sec.  2.  (a)(1)  Section  101(c)  is  amended 
by  Inserting  before  the  last  sentence  the  fol- 
lowing sentence :  "The  provisions  of  the  pre- 
ceding sentence  shall  not  apply  to  an  Indi- 
vidual who,  as  determined  by  the  designated 
conunlttee  of  the  Senate  or  the  designated 
committee  of  the  House,  as  appropriate,  is 
not  reasonably  expected  to  perform  the 
duties  of  his  offlce  or  position  for  more  than 
sixty  days  in  a  calendar  year,  except  that  if 
he  performs  the  duties  of  his  offlce  or  posi- 
tion for  more  than  sixty  days  In  a  calendar 
year,  the  report  required  by  the  preceding 
sentence  shall  be  filed  within  fifteen  days 
of  the  sixtieth  day." 

(2)  Section  201  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  The  provisions  of  subsections  (a), 
(b),  and  (e)  shall  not  apply  to  an  Indi- 
vidual who,  as  determined  by  the  desig- 
nated agency  official  or  Secretary  concerned 
(or  in  the  case  of  a  Presidential  appointee 
under  subsection  (b),  the  Director  of  the 
Offlce  of  Government  Ethics),  is  not  rea- 
sonably expected  to  perform  the  duties  of  his 
offlce  or  position  for  more  than  sixty  days 
in  a  calendar  year,  except  that  if  such  Indi- 
vidual performs  the  duties  of  his  offlce  or 
position  for  more  than  sixty  days  In  a  cal- 
endar year — 

"(1)  the  report  required  by  subsections 
(a)  and  (b)  shall  be  fUed  within  fifteen  days 
of  the  sixtieth  day,  and 

"(3)  the  report  required  by  subsection  (e) 


shall  be  filed  as  provided  in  such  sub- 
section.". 

(3)  S«;ptlon  301  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section : 

"(f)  The  provisions  of  subsections  (a)  and 
(b)  shall  not  apply  to  an  individual  who. 
as  determined  by  the  Judicial  Ethics  Com- 
mittee, is  not  reasonably  expected  to  per- 
form the  duties  of  his  offlce  or  position  for 
more  than  sixty  days  in  a  calendar  year,  ex- 
cept that  If  such  Individual  performs  the 
duties  of  his  offlce  or  position  for  more  than 
sixty  days  in  a  calendar  year — 

" ( 1 )  the  report  required  by  subsection  (a) 
shall  be  filed  within  fifteen  days  of  the 
sixtieth  day,  and 

"(2)  the  report  required  by  subsection  (d) 
shall  be  filed  as  provided  in  such  sub- 
section.". 

(b)   Section  101(b)  is  amended — 

(1)  by  Inserting  "(1)"  after  "(b)"; 

(2)  by  inserting  before  the  period  the 
following:  "if  such  individual  Is  or  will  be 
such  an  officer  or  employee  on  such  May  15": 
and 

(3)  by  adding  at  the  end  thereof  the 
following : 

"(2)  Any  individual  whose  employment  as 
an  officer  or  employee  described  In  subsection 
(e)  is  terminated  in  any  calendar  year  may 
be  required — 

"(A)  under  the  rules  of  the  House  of 
Re^resentatives,  If  such  individual  would, 
but  for  such  termination,  file  a  report  with 
the  Clerk  pursuant  to  section  103(a),  or 

"(B)  under  the  rules  of  the  Senate,  if 
such  Individual  would,  but  for  such  termi- 
nation, file  a  report  with  the  Secretary  pur- 
suant to  section  103(b) . 
to  file  a  financial  disclosure  report  covering 
(i)  that  part  of  such  calendar  year  during 
which  such  individual  was  employed  as  such 
an  officer  or  employee,  and  (11)  the  preced- 
ing calendar  year  if  the  report  required  by 
paragraph  (1)  covering  that  calendar  year 
has  not  been  filed.". 

(c)(1)  Section  101  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(h)  The  designated  committee  of  the 
House  of  Representatives,  or  the  designated 
committee  of  the  Senate,  as  the  rase  may 
be,  may  grant  a  publicly  available  request 
for  a  waiver  of  any  reporting  requirement 
under  this  section  for  an  individual  who  is 
expected  to  perform  or  has  performed  the 
duties  of  his  offlce  or  position  for  le«s  than 
one  hundred  and  thirty  davs  in  a  calendar 
vear.  but  only  if  such  committee  determines 
that— 

"(1)  such  individual  Is  not  a  full-time 
employee  of  the  Government, 

"(2)  such  individual  is  able  to  provide 
services  speciallv  needed  bv  the  Government, 

"(3)  It  Is  unlikely  that  the  individual's 
outside  employment  or  financial  Interests 
will  create  a  conflict  of  Interest,  and 

"(4)  public  financial  disclosure  by  such 
Individual  Is  not  necessary  In  the  circum- 
stances.". 

(2)  Section  201.  as  amended  by  subsection 
(a)(2),  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(1)  TTie  Director  of  the  Offlce  of  Govern- 
ment Ethics  may  grant  a  publicly  available 
request  for  a  waiver  of  any  reportins;  require- 
ment under  this  section  for  an  individual 
who  is  expected  to  perform  or  has  per- 
formed the  duties  of  his  offlce  or  nositlon 
less  t»iBn  one  hundred  anfl  thirty  days  in  a 
calendar  year,  but  only  if  the  Director  deter- 
mines that — 

"(1)  such  individual  is  not  a  full-time 
emnloyee  of  the  Government. 

"(2)  such  individual  is  able  to  provide 
services  speclaUy  needed  by  the  Oovernment, 

"(3)  It  U  unlikely  that  the  individual's 
outside  employment  or  financial  Interests 
will  create  a  conflict  of  interest,  and 

"(4)   public  financial  dlacloeure  by  such 


Individual  is  not  necessary  In  the  circum- 
stances.". 

(3)  Section  301.  as  amended  by  subsection 
(a)(3).  is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  The  Committee  may  grant  a  publicly 
available  request  for  a  waiver  of  any  report- 
ing requirement  under  this  section  for  an 
individual  who  Is  expected  to  perform  or 
has  performed  the  duties  of  his  offlce  or  posi- 
tion less  than  one  hundred  and  thirty  days 
in  a  calendar  year  but  only  if  the  Committee 
determines  that — 

"(1)  such  individual  is  not  a  full-time 
employee  of  the  Government, 

"(2)  such  individual  is  able  to  provide 
services  specially  needed  by  the  Government, 

"(3)  it  is  unlikely  that  the  Individual's 
outside  employment  or  financial  Interests 
wlU  create  a  conflict  of  interest,  and 

"(4)  public  financial  disclosure  by  such 
individual  Is  not  necessary  In  the  circum- 
stances.". 

GIRS   AND   BXIMBURSEMENTS 

Skc.  3.  (a)(1)  Section  102  is  amended  by 
inserting  after  subsection  (f)  the  following 
new  subsection: 

"(g)  A  report  filed  pursuant  to  subsection 
(a)  or  (b)  of  section  101  need  not  contain 
the  information  described  in  subparagraphs 
(A).  (B),and  (C)  of  subsection  (a)(2)  with 
respect  to  gifts  and  reimbursements  received 
In  a  period  when  the  reporting  individual 
was  not  a  Member  or  an  officer  or  employee 
of  the  Federal  Government." 

(2)  Section  202  is  amended  by  Inserting 
after  subsection  (g)  the  following  new  sub- 
section : 

"(h)  A  report  filed  pursuant  to  subsection 
(d)  or  (e)  of  section  201  need  not  contain 
the  information  described  in  subparagraphs 
(A),  (B).and  (C)  of  subsection  (a)(2)  with 
respect  to  gifts  and  reimbursements  received 
In  a  period  when  the  reporting  Individual 
was  not  an  officer  or  employee  of  the  Federal 
Government". 

(3)  Section  302  is  amended  by  inserting 
after  subsection  (g)  the  following  new  sub- 
section : 

"(h)  A  report  filed  pursuant  to  subsection 
(c)  or  (d)  of  section  301  need  not  contain 
the  information  described  in  subparagraphs 
(A),  (B).and  (C)  of  subsection  (a)  (21  with 
respect  to  gifts  and  reimbursements  received 
in  a  period  when  the  reporting  individual 
was  not  an  officer  or  employee  of  the  Fed- 
eral Government." 

(b)(1)  Sections  102(a)(2),  202(a)(2)  and 
302(a)(2)  are  each  amended  by  adding  at 
the  end  thereof  the  following: 

"(D)  In  an  unusual  case,  a  gift  need  not 
be  aggregated  under  subparagraph  (A)  or 
(B)  if  a  publicly  available  request  for  a 
waiver  is  granted." 

(2)  Sections  102(a)(2)(B).  202(a)  (2)  (B, 
and  302(a)(2)(B)  are  each  amended  by 
striking  out  the  last  sentence. 

COVERAGE 

Sec.  4.  (a)  Section  209  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9) , 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (10)  and  inserting  in  lieu  there- 
of ".  and":  and 

(3)  by  inserting  at  the  end  the  following: 
["(11)  "executive  branch'  includes  each  ex- 
ecutive agency  (as  defined  in  section  lOS  of 
title  5.  United  States  Code)  unless  such 
agency  is  specifically  included  in  the  cov- 
erage of  title  I  or  III  of  this  Act".] 

"(11)  'executive  branch'  includes  each 
Executive  agency  (as  defined  in  section  105 
of  title  S,  United  States  Code)  and  any  other 
entity  or  administrative  unit  in  the  execu- 
tive branch  unless  such  agency,  entity,  or 
unit  is  sveciflcally  included  in  the  cover- 
age of  title  I  or  III  of  this  Act". 

(b)(1)  The  last  sentence  of  section  101 
(c)  is  amended  by  inserting  "National  Com- 
mission on  Air  Quality."  after  "Physician.". 
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(2)  Section  103(b)  la  amended  by  insert- 
ing "National  Commission  on  Air  Quality." 
after  "Aaaessment,". 

(c)(1)  Section  308(9)  is  amended  by  in- 
serting "Tax  Court;"  after  "Customs  Court;". 

(3)  Section  308(10)  is  amended  by  insert- 
ing "or  of  the  Tax  Court"  after  "Govern- 
ment". 

(d)  Subsections  (b)  and  (c)  of  section  101, 
and  subsections  (a),  (d).  and  (e)  of  section 
301  ar»  each  amended  by  striking  out  "desig- 
nated" each  place  It  occurs  and  inserting  in 
lieu  thereof  "described". 

(»)  Section  101(b)  is  amended  by  striking 
out  "as  described"  and  inserting  in  lieu 
thereof  "described". 

(f)  Section  101(c)  Is  amended  by  striking 
out  "other  than  an  Individual  employed  In 
the  legislative  branch  upon  assuming  such 
position"  and  inserting  in  lieu  thereof  ", 
other  than  an  individual  who  was  employed 
in  the  legislative  branch  Immediately  before 
he  assumed  such  position,". 

(g)  Section  201(f)(6)  is  amended  by  in- 
serting "or  Postal  Rate  Commission"  after 
"United  States  Postal  Service"  the  second 
place  it  appears. 

CANOmATES 

Bk.  6.  Sections  101(d)  and  201(c)  are 
each  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "Notwithstand- 
ing the  preceding  sentence,  in  any  calendar 
year  in  which  an  individual  continues  to  be 
a  candidate  for  any  ofDce  but  all  elections 
for  such  oiBce  relating  to  such  candidacy 
were  held  in  prior  calendar  years,  such  Indi- 
vidual need  not  file  a  report  unless  he  be- 
comes a  candidate  for  another  vacancy  in 
that  office  or  another  office  during  that 
year.". 

nO»0«»lATI0N     RELATING    TO     SPOUSZS 

Sk:.  6.  (a)  Sections  102(d),  202(e).  and 
303(e)  are  each  amended — 

(1)  by  inserting  "gifts  received  by  a  spouse 
which  are"  in  place  of  "gift  which  Is"  in  par- 
agraph (1)(B), 

(2)  by  striking  out  In  such  paragraph  "or 
a  brief"  and  inserting  in  lieu  thereof  "and 
a  brief". 

(3)  by  inserting  "reimbursements  received 
by  a  spouse  which  are"  in  lieu  of  "reimburse- 
ment which  is"  in  paragraph  (1)(C). 

(4)  by  inserting  in  paragraph  (1)(C) 
"each  such  reimbursement."  in  lieu  of  "the 
reimbursement."  and 

(5)  by  striking  out  "spouse"  and  Inserting 
In  lieu  thereof  "spouse's"  In  paragraph  (1) 
(D). 

(b)  Section  20a(e)  (1)  (D)  (i)  and  302(e) 
(l)(D)(i)  are  each  amended  by  Inserting  a 
comma  immediately  after  "knowledge  of". 

BLIND    TBUST    PBOVISIONS 

SK.  7.  (a)  Sections  102(e)(3)(A).  202(f) 
(3)  (A),  and  30a(f)  (3)  (A)  are  each  amended 
by  striking  out  "or  a  broker"  and  inserting 
"a  broker,  or  an  investment  adviser". 

(b)  The  last  sentence  of  sections  102(e)  (3) . 
203(f)(3),  and  303(f)(3)  are  each  amended 
by  inaertlng  "  'investment  adviser'  Includes 
any  investment  adviser  who.  as  determined 
under  regulations  prescribed  by  the  super- 
vUlng  ethics  office,  is  generally  involved  In 
hla  role  as  such  an  adviser  in  the  manage- 
ment or  control  of  trusts;"  before  "and  'su- 
pervlaing  ethics  office'  ". 

(c)  Sections  103(e)  (3)  (A)  (ii).  302(f)(3) 
(A)(U).  and  303(f)  (3)  (A)  (ll)  are  each 
amended  by  striking  out  "Is  or"  and  Insert- 
ing in  lieu  thereof  "is  not  or". 

(d)(1)  The  sentence  foUowlnij  subpara- 
graph (D)  of  subsection  (e)  (3)  of  section 
103  la  amended — 

(1)  by  striking  out  "section  78  of  title  15. 
United  States  Code"  and  Inserting  in  lieu 
thereof  "section  3(a)(4)  of  the  Securities  and 
Exchange  Act  of  1934  (16  U.S.C.  78c(a)  (4) )  ", 
and 

(3)  by  striking  out  "their  reports"  and  m- 
sertlng  In  lieu  thereof  "the  reports". 


(2)  The  sentence  following  subparagraph 
(D)  of  subsection  (f)  (3)  of  section  202  and 
the  sentence  following  subparagraph  (D)  of 
subsection  (f)  (3)  of  section  302  are  each 
amended  by  striking  out  "section  78  of  title 
15.  United  States  Code"  and  Inserting  In  Ueu 
thereof  "section  3(a)(4)  of  the  Securities  and 
Exchange  Act  of  1934  (15  U.S.C.  78(c)(4))". 

(e)  Subparagraphs  ((A)(1)]  (A){U)  and 
(Bl  of  section  202(f)  (5>  and  subparagraphs 
((A)  (1)1  (A){H)  and  (B)  of  section  302 
(f)  (5)  are  each  amended  by  Inserting  "of 
this  section"  after  "subsection  (d)  ". 

(f)  Sections  102(e)(5)(D).  202(f)(5)(D), 
and  302(f)(5)(D)  are  eaw:h  amended  by  In- 
serting the  following  before  the  period: 
"with  respect  to  such  documents  and  lists". 

Applications  for  inspection  of  reports 

Sec.  8.  (a)  Section  104  is  aviended  by  re- 
designating subsection  (c)  as  paragraph  (2) 
and  by  inserting  after  subsection  (b)  the  fol- 
lotving  new  paragraph: 

"(c)  (/)  NotvHthstanding  subsections  (a) 
and  (b).  a  report  may  not  be  made  available 
under  this  section  to  any  person  nor  may  any 
copy  thereof  be  provided  under  this  section 
to  any  person  except  upon  a  written  applica- 
tion by  such  person  stating — 

"(A)  that  person's  name,  occupation,  and 
address,   [and  telephone  number]: 

"(B)  the  name  and  address  [and  telephone 
number]  of  any  other  person  or  organization 
on  whose  behalf  the  inspection  or  copy  is  re- 
quested, and 

["(C)  the  reason  for  which  the  inspection 
or  copy  is  requested:  and  \ 

["(D)]  (C)  that  su£h  person  is  aware  of 
the  prohibitions  on  the  obtaining  or  use  of 
the  report. 

Any  such  application  shall  be  made  avail- 
able to  the  public  throughout  the  period 
during  which  the  report  is  made  available  to 
the  public". 

(b)  Section  205(b)  is  amended  by  insert- 
ing "(1)"  after  "(b)"  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(2)  Noticithstanding  paragraph  (1),  a  re- 
port may  not  be  made  available  under  this 
section  to  any  person  nor  may  any  copy 
thereof  be  provided  under  this  section  to  any 
person  except  upon  a  written  application  by 
such  person  except  upon  a  written  applica- 
tion by  such  person  stating — 

"(A)  that  person's  name,  occupation,  and 
address  [and  telephone  number] , 

"(B)  the  name  and  address  [and  tele- 
phone number]  of  any  other  person  or  organ- 
ization on  whose  behalf  the  inspection  or 
copy  is  requested:  and 

["(C)  the  reason  for  which  the  inspection 
or  copy  is  requested:  and ] 

["(D)]  (C)  that  such  person  is  aware  of 
the  prohibitioru  on  the  obtaining  or  use  of 
the  report 

Any  such  application  shall  be  made  avail- 
able to  the  public  throughout  the  period 
during  which  the  report  is  made  available  to 
the  public". 

(CI  Section  305(b)  is  amended  by  insert- 
ing "(1)"  after  "(b)"  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(2)  Notwithstanding  paragraph  (1),  a 
report  may  not  be  made  available  under  this 
section  to  any  person  nor  may  any  copy 
thereof  be  provided  under  this  section  to  any 
person  except  upon  a  toritten  application  by 
such  person  stating — 

"(it)  that  person's  name,  occupation,  and 
address  [and  telephone  number]: 

"(Bl  the  name  and  address  {and  telephone 
number]  of  any  other  person  or  organization 
on  whose  behalf  the  inspection  or  copy  is 
requested:  and 

["(C)  the  reason  for  which  the  inspection 
or  copy  is  requested:  and  ] 

\"(D)]  (C)  that  such  person  is  aware  of 
the  prohibitions  on  the  obtaining  or  use  of 
the  report. 


Any  such  application  shall  be  made  available 
to  the  public  throughout  the  period  during 
which  the  report  is  made  available  to  the 
public". 

MISCELLANEOUS 

(Sec.  8]  Sec.  9  [(a)  Section  103(f)(2)  is 
amended  by  inserting  a  comma  after 
"shall".] 

(a)  Section  103(f)  is  amended  to  read  as 
follows: 

"(f)  In  order  to  carry  out  their  responsi- 
bilities under  this  title,  the  designated  com- 
mittee of  the  House  of  Representatives,  and 
the  designated  committee  of  the  Senate,  shall 
develop  reporting  forms  and  may  promulgate 
rules  and  regulations,". 

(b)  The  first  sentence  of  paragraph  (6)  of 
section  102(a)  Is  amended  by  Inserting 
"held"  after  "positions". 

(c)(1)  Section  102(b)  Is  amended  to  read 
as  follows: 

"(b)  Each  report  filed  pursuant  to  sub- 
sections (c)  and  (d)  of  section  101  shall  in- 
clude a  full  and  complete  statement  with 
respect  to  the  Information  required  by — 

"(1)  paragraph  (1)  of  subsection  (a)  for 
the  year  of  filing  and  the  preceding  calendar 
year. 

"(2)  paragraphs  (3)  and  (4)  of  subsection 
(a)  as  of  the  date  specified  In  the  report  but 
which  is  less  than  thirty-one  days  before 
the  filing  date,  and 

"(3)  paragraphs  (6)  and,  in  the  case  of 
reports  filed  under  section  101(c).  para- 
graph (7)  of  subsection  (a)  as  of  the  filing 
date  but  for  periods  described  In  such  para- 
graphs". 

(2)  Section  202(b)  Is  amended  to  read  as 
follows : 

"(b)  Eaich  report  filed  pursuant  to  sub- 
sections (a),  (b),  and  (c)  of  section  201  shall 
Include  a  full  and  complete  statement  with 
respect  to  the  information  required  by — 

"(1)  paragraph  (1)  of  subsection  (a)  for 
the  year  of  filing  and  the  preceding  calendar 
year. 

"(2)  paragraphs  (3)  and  (4)  of  subsection 
(a)  as  of  the  date  specified  in  the  report  but 
which  Is  less  than  thirty-one  days  before  the 
filing  date,  and 

"(3)  paragraphs  (6)  and  (7)  of  subsection 
(a)  as  of  the  filing  date  but  for  period  de- 
scribed in  such  paragraphs". 

(3)  Section  302(b)  is  amended  to  read  as 
follows : 

"(b)  Each  report  filed  pursuant  to  sub- 
sections (a)  and  (b)  of  section  301  shall  In- 
clude a  full  and  complete  statement  with 
respect    to   the    Information   required    by — 

"(1)  paragraph  (1)  of  subsection  (a)  for 
the  year  of  filing  and  the  preceding  calendar 
year, 

"(2)  paragraphs  (3)  and  (4)  of  subsection 
(a)  as  of  the  date  specified  in  the  reoort  but 
which  is  less  than  thirty-one  days  before  the 
filing  date,  and 

"(3)  paragraphs  (6)  and  (7)  of  subsection 
(a)  as  of  the  filing  date  but  for  periods  de- 
scribed in  such  paragraphs.". 

(d)  Sections  107(1),  209(1).  and  308(1) 
are  each  amended  by  striking  out  "net  and 
gross  Income  derived  from  business"  and  in- 
serting "gross  Income  derived  from  business 
(and  net  income  If  the  individual  elects  to 
Include  it) ". 

(e)(1)  Section  402(d)  is  repealed. 

(2)  Section  402(b)  is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (13); 

(B)  by  striking  out  te  period  at  the  end 
of  paragraph  (14)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the 
following: 

"(18)  developing  and  recommending  for 
promulgation  by  the  Office  of  Personnel 
Management  such  rules  and  regulations  as 
the  Director  determines  necessary  or  desir- 
able with  respect  to  the  evaluation  of  any 
Item  required  to  be  reported  by  title  n  of 
this  Act". 

(f)   Section  204(c)   Is  amended  by  strlk- 
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Ing  out  "Civil  Service  Commission"  and  in- 
serting  "Office  of  Personnel   Management". 

(g)  Section  107(16)  is  amended  by  insert- 
ing closed  quotation  marks  Immediately  af- 
ter "Representatives"  and  inserting  open 
quotation  marks  immediately  before  "des- 
ignated committee  of  the  Senate". 

(h)  Section  201(e)  is  amended  by  strik- 
ing out  "that  calendar  year"  and  inserting 
In  lieu  thereof  "the  calendar  year  in  which 
such  termination  occurs". 

(1)  Section  201(g)  Is  amended  by  striking 
out  "established  by  title  IV  of  this  Act". 

(J)  Sections  102(a)(7),  202(a)(7),  and 
302(a)  (7)  are  each  amended  by  striking 
out  the  colon  after  "arrangement  with  re- 
spect to". 

(k)  Section  203(a)  Is  amended  by  Insert- 
ing after  "Is  employed"  the  following:  "(or 
In  the  case  of  an  Individual  described  in 
section  201(e),  was  employed)". 

(1)  Section  205(c)(1)  is  amended  by 
striking  out  the  comma  immediately  after 
"obtain". 

(m)  Section  206(a)  Is  amended  by  striking 
out  "shall  be"  and  inserting  in  lieu  thereof 
"is". 

(n)  Section  207(b)  is  amended  by  insert- 
ing a  comma  Immediately  after  "require 
disclosure". 

(0)  Section  209(2)  Is  amended  by  Insert- 
ing a  comma  Immediately  after  "grandson". 

(p)  Section  301(d)  Is  amended — 

(1)  by  Inserting  a  comma  Immediately 
after  "employee  shall";  and 

(2)  by  striking  out  "that  calendar  year" 
and  inserting  in  Ueu  thereof  "the  calendar 
year  in  which  such  termination  occurs". 

(q)  Section  302(f)  (6)  (B)  (i)  Is  amended 
by  striking  out  the  comma  Immediately  after 
"paragraph  (3)  (C)"  and  inserting  a  comma 
immediately    after    "subsection". 

(r)  Section  303(c)(6)  is  amended  by  add- 
ing "and"  at  the  end  thereof. 

(s)    Section  402(b)(1)    is  amended— 

(1)  by  striking  out  "consulatlon"  and 
inserting   In   lieu   thereof   "consultation"; 

(2)  by  striking  out  the  comma  after  "rules 
and  regulations"  the  first  place  It  appears; 
and 

(3)  by  strllklng  out  the  comma  after 
"President". 

(t)  Section  108  is  amended  by  inserting 
immediately  after  "by  reason  of"  the  follow- 
ing: "holding  the  office  of  Member  or". 


LEGISLATIVE  PROGRAM 

(Mr.  BAUMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BAUMAN.  Mr.  Speaker.  I  ask  the 
distinguished  majority  leader  about  the 
program  for  this  week  and  for  next  week, 
May  14. 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  from  Maryland  yield? 

Mr.  BAUMAN.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  WRIGHT.  As  the  gentleman  Is 
aware,  following  the  announcement  by 
the  Speaker,  when  we  complete  legisla- 
tive business  today  we  will  have  com- 
pleted It  for  the  week.  There  will  be  no 
session  tomorrow. 

There  will  be  a  session  on  Monday 
and  one  to  which  I  invite  the  attention 
of  every  Member.  I  think  It  is  advisable 
for  all  of  us  to  be  here  Monday.  We  will 
have  five  bills  scheduled  on  suspension. 

H.R.  2805,  financial  disclosure  techni- 
cal amendments: 

H.R.  1608,  psychological  readjustment 
counseling  for  Vietnam  veterans; 

H.R.  3892,  extaid  authorizations  due 
to  expire  this  year; 
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H.R.  2520,  National  Ocean  Pollution 
R.  &  D.  Act  of  1978.  fiscal  year  1980  au- 
thorizations; and 

H.R.  3577,  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere,  fiscal 
year  1980  and  fiscal  year  1981  authoriza- 
tions. 

□  1935 

Then  we  will  have  two  District  bills. 
H.R.  3824,  revenue  bonds  for  District 
Housing  Finance  Agency,  and  H.R.  3914, 
increase  D.C.  contribution  for  Metro 
construction. 

Also,  we  will  return  to  consideration 
of  the  budget  resolution  and  conclude 
and  complete  consideration  of  the  con- 
gressional budget  resolution  on  Monday. 

If  there  is  time  after  all  of  that,  we 
will  take  up  H.R.  10,  civil  rights  of  in- 
stitutionalized persons,  under  an  open 
rule  with  1  hour  of  general  debate. 

Mr.  BAUMAN.  Mr.  Speaker,  the  gentle- 
man is  saying  that  we  will  stay  on  Mon- 
day evening,  however  long  it  takes  to 
complete  consideration? 

Mr.  WRIGHT.  It  is  our  present  inten- 
tion to  complete  action  on  the  budget 
resolution  on  Monday,  May  14,  which  is 
the  day  before  the  statutory  requirement 
of  complete  action  by  the  House-Senate 
conference  committee  and  both  bodies. 

On  Tuesday,  we  will  meet  at  noon.  We 
have  no  bills  on  suspension. 

There  will  be  a  call  of  the  private  cal- 
endar, in  all  probability. 

Then  we  will  take  up  H.R.  39.  Alaska 
National  Interest  Lands  Conservation 
Act  of  1979,  and  complete  consideration 
on  that  bill.  All  time  on  general  debate 
having  been  yielded  back,  we  will  go 
under  the  5-minute  rule  immediately 
and  work  on  that  bill  for  the  remainder 
of  Tuesday,  hoping  to  complete  con- 
sideration. 

On  Wednesday,  we  meet  at  10  o'clock 
to  take  up  H  R.  90,  the  small  business 
programs  authorizations,  subject  to  the 
granting  of  a  rule. 

We  meet  again  at  10  a.m.  on  Thurs- 
day. We  will  take  up  S.  869,  clarification 
of  confiict  of  interest  restrictions  on 
former  Government  employees,  subject 
to  a  rule  being  granted;  and  H.R.  3672, 
Additional  Funds  for  Financial  Over- 
sight Commission  of  D.C,  subject  to  a 
rule  being  granted. 

The  House  then  at  noon  on  Thurs- 
day will  receive  former  Members  of  Con- 
gress. 

On  Friday  next,  May  18,  we  will  not 
be  in  session. 

The  House  will  adjourn  by  5:30  p.m. 
on  all  days  except  Monday  and  Wednes- 
day. 

Conference  reports,  of  course,  may  be 
brought  up  at  any  time. 

Mr.  Speaker,  I  have  four  unanimous 
consent  requests. 

Prior  to  that,  let  me  announce  again, 
we  will  not  be  in  session  tomorrow.  We 
will  not  be  in  session  a  week  from  to- 
morrow, Friday,  May  18. 

We  will  be  in  session  Monday  and 
there  will  be  many  votes  on  Monday. 

The  SPEAKER.  Will  the  genUeman 
from  Texas  be  sure  to  announce  that  we 
intend  to  finish  the  bill  and  there  will 
be  a  night  session  on  Monday. 

Mr.  WRIGHT.  Mr.  Speaker,  on  Mon- 
day we  will  complete  consideration  of 


the  House  budget  resolution  even  if  It 
takes  a  night  session. 


PERMISSION  FOR  ALL  COMMITTEES 
TO  HAVE  UNTIL  MIDNIGHT.  TUES- 
DAY, MAY  15,  1979.  TO  FILE  RE- 
PORTS 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  committees 
may  have  until  midnight  on  Tuesday. 
May  15,  to  file  reports. 

The  SPEAKER.  Is  there  objectiMi  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  why  is  that 
necessary? 

Mr.  WRIGHT.  It  is  necessary  in  order 
to  meet  the  requirements  of  the  Budget 
Act.  All  authorizing  committees  are  sup- 
posed to  have  their  legislative  authoriza- 
tions ready  by  May  15.  I  do  not  know 
which  committees  this  would  affect,  but 
I  think  it  is  fair  for  all  committees  to 
give  them  until  midnight  on  Tuesday. 
May  15. 

Mr.  ROUSSELOT.  Well,  reserving  the 
right  to  object.  Mr.  Speaker,  the  only 
thing  I  am  concerned  about  is  not  just 
regular  authorizations.  There  are  no 
special  zingers  in  this  group,  are  there, 
that  we  know  of? 

Mr.  WRIGHT.  There  are  none  to  my 
knowledge.  The  leadership  is  not  aware 
of  anj'  zingers. 

Mr.  ROUSSELOT.  A  broad  what? 

Mr.  WRIGHT.  A  broad  permission  for 
any  committee  that  may  have  some 
zinger.  national  defense  and  a  lot  of 
good  things  like  that. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas 
I  Mr.  Wright^  ? 

Mr.  BAUMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  would  hope  that 
the  gentleman  would  specifically  exclude 
from  his  request  for  permission  to  file, 
the  request  by  the  Committee  on  Gov- 
ernment Operations  to  file  a  report  on 
the  creation  of  a  Department  of  Educa- 
tion. Otherwise,  I  would  ask  nine  other 
Members  to  rise  and  object  to  this 
request. 

Mr.  BROOKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Texas  under  my  reservation 

Mr.  BROOKS.  Mr.  Speaker,  it  is  not 
included  in  that.  I  have  a  request  to 
ask  unanimous  consent  that  the  Com- 
mittee on  Government  Operations  would 
have  imtil  midnight  tomorrow  night  to 
file  two  legislative  reports;  one  being 
the  reauthorization  of  the  National  His- 
torical Publication  and  Records  Com- 
mission ;  and  two,  being  the  Department 
of  Education. 

We  had  waited  unUl  yesterday  for  dis- 
senting views  and  additional  views.  We 
gave  them  4  or  5  days.  That  having 
been  done,  the  report  is  now  about 
drafted  and  just  about  completed  and 
will  be  ready  to  be  filed  tomorrow  night. 

Mr.  BAUMAN.  Mr.  Speaker,  with  the 
clear  imderstanding  that  the  request  of 
the  majority  leader  does  not  include  the 
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Department  of  Education  bin,  I  with- 
draw my  reservation  of  objection. 

The  SI^AKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas 
(Mr.  WtioHT)  ? 

There  was  no  objection. 


D  1940 
AUTHORIZINO    8PEAKEF     TO    DE- 
CLARE   RECESS    ON    THURSDAY. 
MAY  17, 1979 

Mr.  WRIOHT.  Mr.  Speaker,  I  ask 
unanimous  cons?nt  that  It  may  be  in 
order  for  the  Speaker  to  declare  a 
recess  on  Thursday,  May  17,  1979,  sub- 
ject to  the  call  of  the  Chair  for  the 
piirpose  of  reccl'/lng  in  this  Chamber 
former  Members  of  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

■Riere  was  no  objection. 


on  Oovemment  Operations  may  have 
until  midnight  tomorrow.  May  11,  1979, 
to  file  its  legislative  report  on  H.R.  2444, 
the  Department  of  Education  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

Mr.  BAUMAN.  Mr.  Speaker,  I  object, 
and  I  think  it  requires  10  other  Members 
to  rise. 

The  SPEAKER.  The  Chair  will  advise 
the  gentleman  that  it  takes  only  1  Mem- 
ber to  object  to  this  request. 

Mr.  BAUMAN.  I  thank  the  Chair. 

The  SPEAKER.  Objection  is  heard. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
otherwise  in  order  under  the  Calendar 
Wednesday  rule  be  dispensed  with  on 
Wednesday  of  next  week. 

The  SPTAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ADJOURNMENT  TO  MONDAY. 
MAY  14,  1979 

Mr.  WRIOHT.  Mr.  Speaker.  I  ask 
unanlmoxis  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
12  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
GOVERNMENT  OPERATIONS  TO 
HAVE  UNTIL  MIDNTGHT  TOMOR- 
ROW. FRIDAY.  MAY  11,  1979.  TO 
PILE  LEGISLATIVE  REPORT  ON 
HJl.  3923 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
tmanlmous  consent  that  the  Committee 
on  Government  Operations  may  have 
until  midnlKht  tomorrow.  Friday.  May  11. 
1979.  to  file  Its  legislative  report  on 
H.R.  3923.  reauthorizing  the  National 
mstorlcal  Publications  and  Records 
CommlMlon. 

The  BPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Ttiere  was  no  objection.  | 


RECOGNITION  OP  MEMBER 
BY  THE  SPEAKER 

The  SPEAKER.  For  what  purpose 
does  the  gentleman  from.  California  (Mr. 
RoussELOTi  rise? 

Mr.  ROUSSELOT.  For  the  same  pur- 
pose. Mr.  Speaker,  as  the  gentleman 
from  Maryland   (Mr.  Baumam). 

The  SPEAKER.  Will  the  gentleman 
kindly  take  a  chair,  then? 

Does  the  gentleman  from  California 
(Mr.  RoussELOT)  seek  recognition?  If 
not.  the  Chair  appreciates  his  sitting 
down. 

Mr.  ROUSSELOT.  I  appreciate  It,  Mr. 
Speaker.  I  feel  a  speech  coming  on. 

The  SPEAKER.  Does  the  gentleman 
have  any  purpose  In  rising? 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
imanlmous  consent  that  I  may  have  per- 
mission to  address  the  House  for  1 
minute. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr  ROUSSELOT.  Mr.  Speaker.  I  just 
want  to  express  my  appreciation. 

The  SPEAKER.  Is  the  gentleman  on 
the  correct  side? 

Mr.  ROUSSELOT.  Yes.  I  think  I  am. 
Mr.  Speaker.  I  And  I  get  more  done  over 
here  when  I  spaak  directly  to  everybody. 

I  want  to  thank  the  Speaker  for  rec- 
ognizing me  for  helping  out.  I  wUl  Just 
sit  down  now  and  say.  "Thank  you  for 
giving  me  recognition." 

The  SPEAKER.  The  time  of  the 
gentleman  from  California  (Mr.  Rous- 
SELOT)  has  expired. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  GOVERNMENT 
OPERATIONS  TO  HAVE  UNTIL 
MIDNIGHT  TOMORROW.  FRIDAY. 
MAY  11.  1979.  TO  FILE  LEGISLA- 
TIVE REPORT  ON  HJl.  2444 

Mr.   BROOKS.   Mr.   Speaker,   I    ask 
unanimous  consent  that  the  Committee 
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TERRORISM  ON  BOTH  SIDES 

(Mr.  FINDLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.') 

Mr.  FINDLEY.  Mr.  Speaker  the  PLO 
observed  meticulously  the  ceasefire  in 
Lebanon  arranged  2  weeks  ago  by 
the  United  Nations.  Desnite  this,  Israel 
en?a«red  in  violent  attacks  4  days  in  a 
row  against  scattered  points  In  Lebanon. 

For  3  days  in  a  row  this  week,  despite 
U.S.  objections.  US-supplied  Israeli 
fighter  planes  bombed  suspected  Pales- 
tinian camps  in  Lebanon,  in  one  instance 
hitting  a  house  where  a  weddine;  was  in 
progress  killing  many  of  the  celebrants. 
These  actions  broke  a  10-day  truce  ar- 
ranged by  the  United  Nations. 


After  the  first  bombing  raid,  Pdme 
Minister  Begin  smnounced.  "We  will 
strike  against  them  and  the  organization 
led  by  Yasser  Arafat,  the  Palestinians' 
Idl  Amln." 

While  some  Palestinian  commandoes 
may  have  been  killed  by  the  bombings, 
the  sad  fact  is  that  most  of  the  injured 
and  killed  are  Innocent  civilians,  includ- 
ing women  and  children.  This  Is  terror- 
ism and  on  a  large  scale.  It  will  not  stop 
the  Palestinian  violence  against  Israel 
and  it  will  not  assure  Israel  security. 
Israel  cannot  bomb  the  Palestinian  cause 
out  of  existence. 

Prime  Minister  Begin  as  well  as  Pales- 
tlnlsm  leaders  must  ask  themselves,  what 
is  the  purpose  of  the  new  round  of  vio- 
lence in  the  Middle  East?  What  is  to  be 
gained  by  killing  women,  children.  «md 
the  aged? 

As  the  violence  escalates,  they  must  ask 
themselves  whether  they  are  doing  every- 
thing possible  to  discourage  further  vio- 
lence. Israel's  repeated  daily  bombing  of 
Lebanon  certainly  Is  not  designed  to 
lessen  the  violence.  Nor  is  Prime  Minis- 
ter Begln's  pledge  to  "go  on  striking  them 
(the  PLO)  with  all  our  might  and 
strength  on  the  sea.  In  the  air  and  on 
land."  Nor  Is  his  statement.  "We  shall  not 
give  them  any  rest." 

At  the  same  time,  Palestinian  terrorist 
attacks  against  Israel  will  not  advance 
the  PLO  goal  of  recognition  of  their 
rights  and  a  homeland.  Indeed,  it  may 
have  the  opposite  effect.  The  PLO  cannot 
terrorize  Israel  out  of  existence. 

I  deplore  equally  the  violence  on  both 
sides.  It  is  totally  Inexcusable.  And  I 
think  that  each  side  has  a  responsibility 
to  do  everything  possible  to  stem  the  tide 
of  rising  terrorism  from  Israeli  bombing 
and  strafing  and  from  Palestinian  com- 
mando raids  against  Israel. 

Arafat  Is.  in  fact,  under  enormous 
pressure  as  a  result  of  the  Camp  David 
summit  to  take  the  road  of  violence  and 
terrorism.  Some  PLO  officials  have  urged 
him  to  mount  a  massive  camnaign  of  ter- 
rorism. Althoueh  there  has  been  violence 
by  the  PLO  and  other  Palestinian  groups, 
the  potential  for  terrorism  is  far  greater 
than  has  so  far  been  demonstrated. 

Begin  too  Is  under  great  pressure  be- 
caiise  of  terrorist  attacks.  But  Instead  of 
acting  with  statesmanlike  restraint,  he 
chose  to  break  a  truce  arranged  by  the 
United  Nations  and  Initiate  4  days  of 
violence  and  bombing  that  has  left  scores 
dead  and  Inlured  in  northern  and  south- 
em  Lebanon.  After  the  10-dav  truce, 
with  no  intervening  attacks  bv  Pales- 
tinians on  Israel,  what  possible  justifica- 
tion can  Prime  Minister  Begin  have  for 
bombing  Pales*^inians  In  Lebanon?  None 
has  yet  been  offered. 

This  new  round  of  violence  will  result 
in  a  new  laver  of  bitterness  and  distrust 
between  Israel  and  its  Arab  neighbors. 
It  will  start  a  new  cvcle  of  venomous  hate 
that  will  delay  perhaps  for  years  any 
reconciliation  between  Israel  and  the 
Palestinians. 

Surely  Prime  Minister  Beeln  knows 
this  will  hanpen.  Surely  he  realizes  that 
repeated  Israeli  attacks  on  refugee  camps 
will  provoke  a  Palestinian  response.  And 
surely  he  must  realize  that  the  Inevitable 
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result  of  escalating  terrorism  will  be  the 
creation  of  an  atmosphere  so  poisoned 
against  the  Palestinian  Liberation  Orga- 
nization that  a  mediation  role  by  the 
United  States  will  become  very  difficult. 

In  fact,  one  wonders  if  U.S.  talks  with 
the  PLO  is  precisely  what  Begin  fears 
and  seeks  to  prevent.  At  recent  hearings. 
State  Department  witnesses  testified  that 
the  United  States  need  not  get  Israeli 
approval  before  beginning  talks  with  the 
PLO  at  this  time.  The  renewed  bombing 
of  Palestinians  by  Israel,  if  it  leads  to 
terrorist  attacks  by  the  PLO,  may  very 
well  create  such  an  anti-PLO  uproar 
among  the  American  people  that  talks 
between  Palestinian  and  U.S.  officials 
may  be  considered  imprudent.  Surely 
Prime  Minister  Begin  would  not  pay 
such  a  high  price  to  keep  the  United 
States  and  the  PLO  from  talking. 

If  there  is  ever  to  be  peace  in  the 
Middle  East,  with  justice  for  all  parties, 
it  will  require  leadership  of  the  quality  of 
Solomon.  Let  us  urge  the  leaders  in  that 
troubled  part  of  the  world  to  act  with  the 
restraint  that  is  essential  if  the  vital 
Interests  of  their  great  peoples  are  to  be 
protected. 

We  must  face  the  hard  brutal  fact  that 
terrorism  is  occurring  on  both  sides.  Vio- 
lence begets  violence.  Terrorism  begets 
terrorism.  The  death  of  an  innocent  Arab 
child  is  just  as  senseless  and  deplorable 
as  the  death  of  an  innocent  Israeli  child. 

We  must  also  face  the  fact  that  the 
United  States  holds  the  best  hope  for 
breaking  this  cycle  of  terrorism.  I  call 
upon  President  Charter  to  undertake 
without  further  delay  direct  informal  ex- 
ploratory talks  with  PLO  leaders  to  bring 
them  into  the  process  of  peaceful  nego- 
tiation, and  to  urge  them  to  reject  vio- 
lence. At  the  same  time,  on  the  same 
urgent  basis,  I  call  upon  President  Carter 
to  insist  that  Israeli  leaders  halt  this 
senseless  mounting  terrorism  against 
Palestinians  In  Lebanon. 


PERSONAL  EXPLANATION 

(Mr.  DANIELSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

•  Mr.  DANIELSON.  Mr.  Speaker.  I  was 
unable  to  be  present  on  the  floor  of  the 
House  of  Representatives  during  one  roll- 
call  vote  on  Tuesday.  May  8.  1979.  and 
would  like  to  announce  how  I  would  have 
voted  had  I  been  present.  Rollcall  No. 
125.  The  House,  by  a  vote  of  396  yeas  to 
5  nays,  agreed  to  resolve  Itself  into  the 
Committee  of  the  Whole.  I  would  have 
voted  "aye."  • 


D  1945 
TO  AMEND  THE  POOD  STAMP  ACT 
OP  1977  TO  RECOVER  BENEFITS 
WHERE  INDIVIDUAL'S  ADJUSTED 
GROSS  INCOME  FOR  YEAR  EX- 
CEEDS TWICE  POVERTY  LEVEL 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Vermont  (Mr.  Jeffords)    Is  recognized 
for  10  minutes. 
•  Mr.  JEFFORDS.  Mr.  Speaker,  today 


I  am  introducing  a  bill  which  provides 
for  the  recovery  of  food  stamp  benefits 
from  hodseholds  earning  more  than  twice 
the  poverty  guideline.  Ttils  bill,  I  submit, 
would  substantially  increase  the  integrity 
and  operation  of  the  food  stamp  pro- 
gram, which,  as  we  all  know,  has  been 
and  remains  in  the  throes  of  fiscal  dis- 
tress and  problems  of  abuse  and  error. 
My  bill  offers  the  potential  for  additional 
revenues  to  serve  those  with  legitimate 
needs.  It  also  would  eliminate  benefits 
for  the  non-needy  and  would  greatly  de- 
crease other  abuse  within  the  food  stamp 
program. 

At  a  time  when  we  all  face  extremely 
tough  budget  decisions  and  possible  cut- 
backs in  the  food  stamp  program,  it  is 
imperative  that  we  do  all  that  we  can  to 
control  costs  by  carefully  reviewing  pro- 
grams, implementing  provisions  to  in- 
crease their  efficient  operation  and  better 
focusing  services  on  those  for  whom  the 
legislation  was  written.  The  recoupment 
of  food  stamp  benefits  from  those  whose 
annual  income  exceeds  the  guidelines  of 
this  bill,  I  believe,  does  that.  Further, 
I  submit,  it  presents  an  opportunity  to 
examine  other  Federal  programs  in  this 
regard. 

The  idea  of  recoupment  is  not  a  new 
one  in  our  attempts  to  reform  and  better 
focus  Federal  assistance  dollars  on  those 
who  most  need  them.  As  a  number  of  my 
colleagues  in  this  body  will  recall,  I  of- 
fered a  similar  proposal  in  the  last  Con- 
gress as  an  amendment  to  the  Pood 
Stamp  Act  of  1977.  A  number  of  con- 
cerns regarding  the  administration  of  re- 
coupment efforts  were  raised  at  that 
time.  They  were  discussed  at  some  length 
in  the  Committee  on  Agriculture  and 
here  on  the  floor.  As  a  result  of  those  de- 
bates and  the  substantial  interest  in  the 
recovery  of  overpayment  as  well  as  in 
increased  effectiveness  and  efficiency  of 
the  overall  food  stamp  program,  we  au- 
thorized a  study  on  the  feasibility  of  re- 
coupment to  be  carried  out  by  the  De- 
partment of  Agriculture.  The  study,  due 
to  Congress  this  past  March,  currently  is 
in  preparation  and.  I  have  been  informed 
that  it  should  be  available  in  the  next 
few  weeks. 

Let  me  describe  the  main  features  of 
my  proposal.  The  bill  aims  to  help  bring 
the  food  stamp  program  under  better 
control  in  two  ways.  The  first  is  to  dis- 
tribute our  increasingly  shrinking  re- 
sources to  households  when  they  have 
legitimate  need.  We  all  recognize  that 
households  may  have  income  in  excess  of 
this  bill's  guidelines  over  a  12-month 
period  and  that  income  may  have  been 
earned  in  only  a  few  months  of  that 
period.  These  households,  during  the 
times  when  little  or  no  income  was 
earned,  would  have  been  eligible  for  food 
stamp  benefits.  Other  households,  with 
the  same  12-month  income  earned  con- 
sistently throughout  the  year,  would  not 
have  been  eligible  for  benefits.  In  other 
words,  the  food  stamp  program  presently 
benefits  households  earning  a  relatively 
high  income  in  spurts,  while  the  family 
which  earns  the  same  annual  income  on 
an  equal  monthly  basis  Is  ineligible. 

I  would  like  to  make  it  clear  that  this 


bill  does  not  deny  benefits  to  any  house- 
hold in  need.  It  would  accommodate 
those  households  described  formerly, 
which  may  have  temporarj'  need.  How- 
ever, it  essentially  would  provide  that 
assistance  as  an  interest  free  loan,  to  be 
paid  back  in  a  painless  manner  through 
deduction  from  the  family's  income  tax 
refund,  or  on  an  interest  free,  penalty 
free  schedule,  after  the  household  is  off 
food  stamps.  This  aspect  of  my  proposal 
would  bring  about  some  long  overdue 
equity  to  the  program. 

The  second  purpose  of  this  proposal 
is  to  reduce  the  incidence  of  abuses  with- 
in the  program.  Available  estimates  at 
the  time  of  the  Pood  Stamp  Act  reforms 
indicated  that  around  12  percent  of  ben- 
efit payments  was  lost  due  to  errors  or 
suspected  fraud.  This  amount  climbed  to 
14  percent  when  we  included  households 
which  were  legally  eligible,  but  which 
were  at  twice  the  poverty  level  over  a  12- 
month  period.  A  GAO  report,  at  that 
same  time,  indicated  that  the  Govern- 
ment was  only  able  to  successfully  re- 
cover about  0.1  percent  of  that  loss. 
There  are  no  new  available  data  which 
substantially  improve  that  picture. 

I  believe  that  we  can  raise  that  re- 
covery figure  dramatically  through  the 
recoupment  mechanism  offered  in  this 
bill.  TTiis  mechanism  allows  us  to  con- 
struct an  interface  between  the  food 
stamp  program  and  the  Internal  Rev- 
enue Service  in  the  determination  of 
benefits  which  should  be  recovered.  Prior 
to  the  new  food  stamp  legislation,  sev- 
eral revenue  estimates  ranging  up  to 
nearly  $0.5  billion  were  suggested.  While 
that  estimate  may  have  been  high  and 
the  new  tightened  eligibility  require- 
ments passed  in  the  1977  act  also  may 
have  lowered  that  figure,  I  believe  that 
recovery  still  would  be  substantial— In 
the  hundreds  of  millions  of  dollars. 
Those  recovered  funds  first  would  be 
earmarked  for  the  administration  of  the 
recoupment  progrram  with  the  remainder 
available  for  other  purposes  as  we  may 
decide. 

The  benefits  of  my  proposal  are  many, 
several  of  which  I  already  have  described 
herein.  I  will  summarize  by  mentioning 
several  factors  which  should  be  very  im- 
portant to  us  as  we  try  to  sustain  these 
programmatic  efforts  while  bringing 
Federal  spending  under  control.  Except 
for  the  start  up  year,  the  recovery  pro- 
gram would  generate  not  only  Its  own 
operating  costs,  but  probably  consider- 
able additional  funds.  Further,  I  beUeve 
that  my  proposal  reinforces  a  notion 
that  is  a  cornerstone  of  our  culture,  but 
has  been  largely  overlooked  in  our  Fed- 
eral assistance  programs.  The  notion  Is 
that  the  Federal  Govenunent  can  pro- 
vide a  helping  hand  when  necessary,  but 
that  it  cannot  and  should  not  be  a  give- 
away to  all  callers.  Third,  regardless  of 
the  amount  of  revenues  generated  be- 
yond administrative  costs,  my  bill  takes 
us  a  few  steps  toward  restoring  the 
credibility  of  the  food  stamp  program 
among  taxpayers  who  finance  it  and  are 
acutely  aware  of  its  many  shortcomings. 
Here  is  an  opportunity  to  address  some 
of  their  concerns  in  an  equitable  man- 
ner for  all  potential  recipients.  Finally, 
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I  would  like  to  reiterate  that  this  pro- 
Ijosal  In  no  way  compromises  out  com- 
mitment to  help  feed  poor  people  in  this 
country.  In  fact,  It  may  well  help  stabi- 
lise the  food  stamp  program. 

Given  the  recent  report  that  the  food 
stamp  program  can  take  a  great  deal  of 
credit  for  reducing  hunger  and  mal- 
nutrition In  the  United  States,  it  Is  In- 
cumbent up<m  us  to  continue  those  ef- 
forts as  effectively  and  eCBciently  as  we 
can.  I  think  this  bill  offers  us  the  chance 
to  greatly  improve  the  program  and  I 
urge  your  support.  , 

■nie  bill  follows:  I 

Kit.  4039 
A  bill  to  amend  the  Pood  Stamp  Act  of  1977 
to  make  Indlvldiiala  who  receive  coupons 
liable  to  the  United  States  for  an  amount 
not  to  exceed  the  value  of  such  coupons. 
If  such  Individuals  receive  Income  In  ex- 
cess of  twice  the  poverty  level  during  any 
calendar  year  In  which  they  receive  cou- 
pons 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congrea  assembled.  That  the 
Food  Stamp  Act  of  1977  (7  U.S.C.  2011-2027) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PATMINT     TO     UNITBD     STATTS     BASXD     ON 
EXCKSSrVX    INCOME 

"8*0.    19.    (a)(1)    IX   any  Individual— 
"(A)   receives  coupons  dxirlng  any  calen- 
der year,  and 

"(B)  has  an  adjusted  gross  Income  for  such 
calendar  year  which  exceeds  the  exempt 
amount, 

then  such  individual  shall  be  liable  to  the 
United  States  for  the  amount  determined 
under  subsection  (b)  with  respect  to  such 
Individual  for'  such  calendar  year.  Such 
amount  shall  be  due  and  payable  on  April  15 
of  the  succeeding  calendar  year  and  shall  be 
coUected  In  accordance  with  the  procedures 
preacrlbed  by  the  Secretary  under  subsection 

(g)- 

"(3)  If,  at  the  time  prescribed  by  para- 
graph (1)  for  the  payment  of  any  liability 
UnpOMd  by  such  paragraph  on  any  Indi- 
vidual, such  individual  is  a  member  of  a 
household  receiving  coupons,  the  time  for  the 
payment  of  any  amount  of  such  liability 
which  Is  not  offset  In  accordance  with  regu- 
lations prescribed  imder  subsection  ( g )  shall 
be  extended  until  such  individual  is  no 
longer  a  member  of  a  household  receiving 
coupons. 

"(3)  No  interest  or  penalty  shall  be  as- 
iessed  or  collected  with  respect  to  any  11a- 
blUty  Imposed  by  paragraph  (1). 

"(4)  Except  in  the  case  of  a  husband  and 
wife  who  live  apart  at  all  times  during  the 
calendar  year.  In  the  case  of  a  married  Indi- 
vidual— 

"(A)  this  section  shall  be  applied  by  treat- 
ing both  spouses  as  one  individual,  and 

"(B)  the  liability  imposed  by  paragraph 
(1)  shaU  be  apportioned  among  the  spouses 
In  accordance  with  regulations  prescribed  by 
the  Secretary  (after  consultation  with  the 
Secretary  of  the  Treasury) . 

"(b)(1)  Pof  purposes  of  this  section,  the 
amount  determined  under  this  subsection 
with  respect  to  any  individual  tor  any  cal- 
endar year  is  the  lesser  of — 

"(A)  the  value  of  the  coupons  received 
by  sucb  individual  during  such  calendar  year, 
or 

"(B)  the  excess  of  (1)  the  adjusted  gross 
iBOcme  of  such  Individual  for  such  calendar 
year,  over  (U)  the  exempt  amount. 

"(3)  For  purposes  of  this  section — 

"(A)  If  an  individual  maintains  a  house- 
hold for  any  calendar  year,  such  individual 
shaU  ba  treated  as  receiving  all  of  the  cou- 


pons received  by  such  household  during  such 
calendar  year.  An  individual  shall  be  treated 
as  maintaining  a  household  for  any  calendar 
year  If  such  Individual  provides  at  least  80 
percent  of  the  cost  of  maintaining  such 
household  for  such  year. 

"(B)  If  subparagraph  (A)  does  not  apply 
with  respect  to  any  individual  who  is  a 
member  of  a  household  for  any  calendar 
year,  each  member  of  such  household  shall 
be  treated  as  receiving  a  portion  (deter- 
mined under  regulations  prescribed  by  the 
Secretary)  of  the  coupons  received  by  such 
household   during   the  calendar   year. 

••(c)  If  the  Secretary  determines  that  any 
Individual  may  be  liable  under  this  section 
with  respect  to  any  calendar  year,  the  Sec- 
retary shall  provide,  not  later  than  Janu- 
ary 31  of  the  succeeding  calendar  year,  such 
individual    a   written   statement   which — 

•■(1)  sets  forth  the  value  of  the  coupwns 
received  by  such  individual  during  such 
calendar  year,  and 

"(2)  contains  an  explanation  that  an 
amount  not  to  exceed  the  value  of  such 
coupons  may  be  payable  in  accordance  with 
this  section. 

■•(d)  The  Secretary  (after  consultation 
with  the  Secretary  of  the  Treasury)  may 
waive  any  liability,  or  extend  the  period  for 
payment  of  such  liability,  imposed  by  sub- 
section (a)(1)  if  he  determines  that  such 
liability  or  such  period  would  cause  undue 
hardship. 
"(e)  For  purposes  of  this  section — 
"(1)  The  term  •exempt  amount"  means, 
with  respect  to  any  individual  for  any  cal- 
endar year,  an  amount  equal  to  twice  the 
nonfarm  Income  poverty  guidelines  for  a 
household  which  consists  of  such  individual, 
his  spouse,  and  any  dependent  of  the  In- 
dividual with  respect  to  whom  the  Individual 
is  entitled  to  a  deduction  under  section 
151(e)  of  the  Internal  Revenue  Code  of 
1954  for  such  calendar  year.  For  purposes  of 
the  preceding  sentence,  the  term  •nonfarm 
Income  poverty  guidelines'  means  the  non- 
farm  income  poverty  guidelines  described 
In  section  5(c)   of  this  Act. 

••(2)  The  terms  "adjusted  gross  Income' 
and  dependent"  shall  have  the  meanings 
given  them  In  section  62  and  section  152, 
respectively,  of  the  Internal  Revenue  Code 
of  1954. 

"(3)  The  determination  of  marital  status 
shall  be  made  In  accordance  with  section  143 
of  the  Internal  Revenue  Code  of  1954. 

"(f)  All  funds  recovered  by  the  United 
States  under  this  section  shall  be  deposited 
as  miscellaneous  receipts  of  the  Treasury 
and  shall  be  available  to — 

"(1)  the  Secretary  of  the  Treasury  to  de- 
fray administrative  costs  incurred  in  carry- 
ing out  the  provisions  of  this  section,  and 
'•(2)  the  Secretary  of  Agriculture  to  carry 
out  the  provisions  of  this  Act. 
In  such  amounts  as  may  be  specified  in  ap- 
propriation Acts. 

■•(g)  The  Secretary  (after  consultation 
with  the  Secretary  of  the  Treasury)  shall 
by  regulation  prescribe  the  procedures  for 
collecting  any  liability  imposed  by  subsec- 
tion (a)(1).  Such  regulations  shall  provide 
that — 

'•(1)  where  feasible,  any  such  liability 
shall  be  collected  by  the  Secretary  of  the 
Treasxiry  in  coordination  with  his  responsi- 
bilities under  other  Federal  laws,  and 

""(2)  any  liability  not  collected  by  the 
Secretary  of  the  Treasury  shall  be  collected 
by  the  Secretary. 

Such  regulations  may  provide  that  the  lia- 
bility of  any  Individual  under  this  section 
shall  be  offset  by  any  overpayment  of  a  Fed- 
eral tax  paid  by  such  Individual,  and  the 
amount  of  such  liability  so  offset  shall  be 
treated  as  a  refund  to  such  individual  of 
such  overpayment.". 

Stc.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect  on  the 


first  day  of  the  first  calendar  year  beginning 
after   the   date   of  the   enactment  of   this 

Act.A 

THE  BUDGET  RESOLUTION:  MILI- 
TARY PAY  AND  RETIRED  ANNUI- 
TIES 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
California  (Mr.  Bob  Wilson)  is  recog- 
nized for  5  minutes. 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  we 
are  aware  of  the  necessity  to  tighten 
our  belts  on  Government  spending.  I 
wholeheartedly  concur  that  ways  and 
means  must  be  discovered  to  reduce 
Federal  expenditures,  but  why  must  It 
be  always  the  most  expedient  way- 
through  reductions  In  the  pay  and  al- 
lowances of  our  dedicated  military  per- 
sonnel and  civil  service  employees? 

Let's  look  at  the  record. 

Twice  before  the  President  of  the 
United  States  has  placed  a  pay  cap  on 
military  and  civil  service  pay.  This  has 
put  these  two  groups  behind  the  infla- 
tion curve.  Military  people  have  lost  10 
to  16  percent  of  their  1972  purchasing 
power. 

Particularly  appalling  is  the  financial 
burden  this  continues  to  cause  our  young 
enlisted  personnel.  The  average  en- 
listed service  member  earns  less  than 
$9,700  in  pay,  allowances,  and  perma- 
nent chancre  of  station  funds.  This 
$9,700.  by  the  way,  does  not  compare 
well  with  the  $11,546  that  it  takes  to 
maintain  a  "lower-level"  standard  of 
living. 

Perhaps  some  of  my  colleagues  have 
forgotten  that,  at  the  urging  of  the  De- 
partment of  Defense,  Congress  has  done 
much  to  denude  our  military  of  their 
rightful  benefits,  many  of  which  were 
cash  payments.  For  example: 

Superior  performance  pay  for  most 
enlisted  members  terminated  in  Jan- 
uary 1975,  resulting  in  a  loss  of  $50 
monthly; 

Shortage  specialty  proficiency  pay 
terminated  July  1975  causing  monthly 
losses  of  $50  to  $150; 

Regular  reenlistment  bonuses  for  all 
enlisted  members  terminated  in  June 
1974  at  a  $2,000  loss  for  those  who  serve 
a  maximum  of  20  years ; 

Reduction  in  the  method  used  to  cal- 
culate pay  increases,  so  that  greater 
amounts  go  into  allowances  with  cor- 
responding losses  in  take-home  pay; 

Travel  pay  for  enlisted  members  upon 
reenlistment  terminated  January  1975 
costing  an  average  of  $110  for  each  mem- 
ber at  each  reenlistment; 

Leave  payments  to  enlisted  personnel 
for  reenlistment  or  termination  of  serv- 
ice reduced  to  a  maximum  of  60  days  no 
matter  how  long  the  term  of  service 
with  a  loss  of  thousands  of  dollars  for 
career-motivated  members. 

There  have  been  others  that  I  will 
briefly  mention:  reduction  In  medical 
and  CHAMPUS  benefits,  termination  of 
lump-sum  reenlistment  bonuses,  lack  of 
retirement  benefits  for  thousands  of  en- 
listed personnel  thrown  out  of  the  serv- 
ices without  severance  pay,  lower  per 
diem  and  travel  rates,  loss  of  the  GI  bill, 
termination  of  shipments  of  privately 
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owned  vehicles,  reductions  in  hazardous 
duty  pay,  and  so  forth.  These  have 
played  a  major  role  in  cutting  the  pay  of 
our  servicemen  and  servlcewomen — ^in 
too  many  csises  above  the  amounts  re- 
ceived in  so-called  comparable  pay  ad- 
justments since  1972. 

I  might  add  here  that  no  other  seg- 
ment of  the  American  society  has  been 
so  consistently  and  fiscally  attacked  by 
some  Members  of  Congress  as  the  mili- 
tary forces.  It  Is  of  no  small  wonder  why 
the  All  Volunteer  Force  Is  being  con- 
demned as  a  failure  and  many  of  our 
colleagues  are  caJling  for  restoration  of 
the  draft. 

And  now.  as  if  enough  fiscal  restraints 
had  not  been  applied  to  the  active  mili- 
tary forces  over  the  past  6  to  7  years, 
Congress  is  also  going  after  the  retired 
military  and  civil  service  community. 

Less  than  3  years  ago,  we  changed  the 
method  of  calculating  cost-of-living  in- 
creases for  this  group.  Now,  we  were  at 
it  again,  calling  for  a  once-a-year  ad- 
justment, in  lieu  of  twice. 

Personally,  I  think  it  is  time  for  Con- 
gress to  stand  on  its  feet  and  say:  "Mr. 
President,  we  believe  in  your  anti-infla- 
tion program,  but  let's  lay  off  the  active 
military  forces.  They  are  entitled  to  a 
full  measure  of  comparability." 

I  ask  the  House  to  stand  four-square 
behind  our  armed  services  personnel. 

I  ask  my  colleagues  to  find  other  ways 
to  meet  the  budget  recommendation 
without  gouging  the  servicemen  and 
women  who  serve  this  Nation  proudly. 

I  ask  my  colleagues  not  to  forget  that 
more  than  85  percent  of  the  uniformed 
services  is  composed  of  enlisted  person- 
nel with  an  average  grade  of  corporal, 
petty  officer  third  class,  or  senior  air- 
man earning  the  grand  total  of  about 
$2.50  per  hour  assuming  they  work  only 
40  hours  each  week,  which  is  seldom 
the  case  in  the  military. 

I  ask  my  colleagues  to  vote  against 
the  proposed  5.5-percent  pay  cap  sug- 
gested by  the  President — particularly 
when  the  October  1978  pay  cap  did  little, 
if  anything,  to  deter  many  of  the  wage 
demands  of  our  larger  unions — and  to 
vote  against  the  provision  that  seeks  to 
reduce  the  annuities  of  the  retired  mili- 
tary and  civil  service  communities. 

I  say  we  have  done  enough  already.* 


REPRESENTATIVE  KEMP'S  COM- 
MENTS ON  THE  WHITE  HOUSE 
QUESTIONS  AND  ANSWERS  ON 
SALT  n 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Kemp)  is  recognized  for 
30  minutes. 

•  Mr.  KEMP.  Mr.  Speaker,  the  White 
House  released  a  document  today  en- 
titled SALT  II  Reference  Guide  which 
contains  several  Department  of  State 
brochures  describing  the  proposed  stra- 
tegic arms  limitation  treaty  in  general 
terms.  Appended  to  this  White  House 
material  is  a  set  of  questions  and  answers 
concerning  some  of  the  criticism  of  SALT 
n  raised  In  the  media  In  recent  months. 
The  questions  and  answers  identified  as 
"Q's  and  A's,  Set  No.  1"  address  some  of 
the  fimdamental  Issues  raised  by  the 


content  of  SALT  n.  As  a  consequence, 
they  merit  careful  evcduation  by  the 
Congress.  To  this  end.  I  am  providing  a 
commentary  on  the  administration's  an- 
swers to  the  questions,  as  well  as  repro- 
ducing the  text  of  the  administration's 
response. 

1.  Q.  What  specifically  will  the  Russians 
have  to  destroy  as  a  result  of  SALT  n?  Don't 
they  destroy  only  their  oldest  launchers? 

A.  The  emerging  SALT  II  agreement  will 
require  the  Soviets  to  reduce  their  force  by 
more  than  250  strategic  nuclear  delivery 
vehicles — over  10  percent  of  current  Soviet 
force  levels.  This  reduction  Is  Important  mili- 
tarily because  of  the  destructive  power  these 
systems  represent.  It  is  Important  polit- 
ically because  It  concerns  an  important  po- 
litical measure  of  strategic  capability  and 
the  central  goal  of  equality  in  numbers  of 
systems  mandated  In  the  Senate  Resolution 
approving  the  SALT  I  agreement.  Moreover, 
these  reductions  are  symbolically  Important 
because  they  set  a  precedent  for  further  re- 
ductions In  the  future. 

As  an  example  of  the  military  significance 
of  the  systems  to  be  reduced,  they  are  cap- 
able of  destroying  the  largest  250  cities  in 
the  United  States.  The  launchers  reduced 
will  clearly  be  the  older  systems  In  the  cur- 
rent Soviet  inventory,  but  these  systems  are 
by  no  means  decrepit.  They  Include  ICBMs 
that  are  the  same  vintage  as  our  Minuteman 
II  missiles  and  SLMBs  that  are  newer  than 
our  Polaris.  The  bombers  to  be  reduced  In- 
clude the  only  all-Jet  bombers  In  the  Soviet 
force. 

More  important,  without  the  ceilings  pro- 
vided by  the  Treaty,  the  Soviets  would  not 
only  maintain  and  probably  modernize  these 
delivery  vehicles  but.  based  on  past  perform- 
ance, they  would  be  likely  to  increase  their 
force  size  by  adding  new  systems.  The  result- 
ing force  would  not  only  be  substantially 
larger  than  2250 — perhaps  by  a  third— but 
would  have  far  greater  destructive  power, 
throw  weight,  and  warhead  levels. 

Politically,  the  reductions  achieve  equality 
In  numbers  of  strategic  systems  at  lower 
levels.  The  Senate  recognized  the  Importance 
of  this  measure  by  mandating  equality  In 
numbers  In  approving  the  SALT  I  Interim 
Agreement.  The  value  of  the'e  reductions 
cannot  be  depreciated.  In  their  absence.  It 
could  be  politically  necessary  for  the  US,  to 
build  up  to  projected  Soviet  force  levels.  This 
numbers  race  would  cost  billions  of  dollars — 
a  major  diversion  of  reisources  with  no  re- 
sultant Increase  In  security. 

Finally,  a  goal  of  the  United  States  In 
SALT  must  be  not  simply  to  ratify  the  num- 
ber of  strategic  delivery  vehicles  on  the  two 
sides,  but  to  reduce  these  levels.  The  SALT 
II  reductions  are  the  critical  first  step  in  this 
process. 

1.   COMMENT 

First.  It  is  alleged  that  SALT  n  will 
force  the  Soviets  to  "reduce  their  force 
by  more  than  250  strategic  nuclear  de- 
livery vehicles."  This  is  not  correct.  It 
will  force  the  Soviets  to  divest  them- 
selves of  250  strategic  nuclear  delivery 
vehicle  launchers.  In  this  case,  the  dis- 
tinction between  launchers  and  vehicles 
is  crucial  and  fundamental.  A  launcher 
is  a  device  from  which  a  strategic  nu- 
clear delivery  vehicle  is  fired.  Thus,  an 
ICBM  launcher  is  a  missile  silo.  SALT 
only  requires  the  Soviets  to  divest  them- 
selves of  250  silos — or  bombers  or  subma- 
rine ballistic  missile  launch  tubes — not, 
repeat,  not  the  missiles  fired  from  those 
launchers.  The  Soviets  will  dispose  of 
their  obsolescent  second  generation 
ICBM's,  because  their  fourth  generation 
ICBM's;  for  example,  the  SS-18  and  SS- 
17'8  which  can  be  launched  from  reload- 


able silos,  are  of  a  type  which  make  re- 
tention of  second  generation  systems  un- 
necessary, "nie  Soviet  Union  can  produce 
additional  ICBM's  in  large  numbers, 
store  them  at  a  site  away  from  the  ICBM 
launch  complexes,  and  use  them  as  re- 
loads in  a  crisis. 

Second.  The  administration's  response 
fails  to  mention  that  the  United  States 
will  also  have  to  divest  itself  of  strategic 
-delivery  vehicle  launchers  as  well.  Ac- 
cording to  the  U.S.  Arms  Control  and 
Disarmament  Agency  in  its  publica- 
tion, "Fiscal  Year  1980  Arms  Control  Im- 
pact Statement"  (March  1979),  the 
United  States  has  2.286  SALT-account- 
able  launchers.  36  of  which  will  have  to 
be  taken  out  of  service  and  dismantled. 
Unlike  the  Soviet  Union,  the  United 
States  will  probably  eliminate  some  of 
its  B-52  bombers — a  tj-pe  which  Is  cur- 
rently in  active  service.  The  Soviet 
launchers  to  be  eliminated  are,  as  the 
White  House  acknowledges,  "older 
systems." 

Third.  The  reduction  of  Soviet 
launchers  will  do  nothing  of  military 
significance  to  reduce  the  threat  to  the 
survival  of  U.S.  strategic  forces  for  rea- 
sons already  mentioned.  Nor  will  the  re- 
ductions so  achieved  be  of  any  political 
advantage  in  subsequent  negotiations 
because  the  United  States  has  allowed 
the  Soviets  to  have  wholly  one-sided 
advantages  in  various  elements  of  the 
treaty;  for  example,  the  Soviets  may 
have  308  heavy  missiles,  the  United 
States  may  have  none;  the  Soviets  may 
deploy  350  or  more  bombers  capable  of 
striking  the  United  States  which  will  not 
have  to  be  counted  for  SALT  purposes, 
while  the  United  States  will  have  to 
count  all  of  its  intercontinental  bombers 
for  SALT  purposes.  By  allowing  the  So- 
viets to  obtain  such  inequitable  advan- 
tages through  1985,  there  is  little  likeli- 
hood that  the  Soviets  will  ever  agree  to 
reductions  in  these  advantages. 

2,  Q:  Are  multiple  protective  structure 
(MPS)  mobile  ICBM  systems  using  vertical 
shelters  permitted  under  SALT?  What  is  the 
Soviet  view  of  this  Issue? 

A:  The  Soviet  side  and  the  US  side  have 
agreed  on  language  in  the  SALT  IT  treaty 
that  sUtes  explicitly  that  mobile  ICBM 
launchers  are  permitted  after  the  Protocol 
expires.  We  have  made  clear  that  this  lan- 
guage Includes  the  various  basing  concepts 
we  have  been  considering,  including  those, 
such  as  the  MPS  systems,  in  which  missiles 
with  their  canister  launchers  are  moved 
among  shelters  which  might  themselves  be 
hardened.  The  Soviets  have  expressed  the 
view  that  they  do  not  see  how  the  number 
of  launchers  In  an  MPS-type  system  could 
be  verified  and  suggested  that  such  a  sys- 
tem would  appear  to  Involve  construction  of 
additional  ICBM  sUo  launchers  We  have 
made  clear  that  we  do  not  accept  these  ob- 
jections as  valid. 

With  regard  to  verification,  we  recognize 
that  there  are  additional  difficulties  con- 
nected with  the  monitoring  of  numbers  of 
deployed  mobile  launchers,  compared  with 
such  monitoring  of  fixed  launchers,  and  that 
any  new  U.S.  or  Soviet  mobile  ICBM  systems 
are  sub'ect  to  the  SALT  ban  on  deliberate 
concealment  measures  which  Impede  veri- 
fication of  compliance  with  the  provisions 
of  the  agreement.  As  a  consequence  of  this 
prohibition,  we  must  ensure  that  any  mobUe 
ICBM  system  which  we  deploy  will  permit 
adequate  verification  of  the  number  of 
launchers  deployed,  and  we  will  Insist  that 
any  Soviet  system  meet  the  same  verification 
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BteDdanU.  (It  la  noteworthy  that  these  sune 
requlrementa  apply  to  SLBM  launchers 
wber*  the  location  of  deployed  launchers  is 
concealed  and  the  sides  depend  on  observa- 
tion of  aubmarlne  construction  to  determine 
the  number  of  launchers.) 

We  are  confident  that  the  various  mobile 
ICBM  options  we  are  considering  would  meet 
theae  verlflcatlon  requirements. 

We  do  not  accept  the  Soviet  claim  that 
the  shelters  In  an  MPS  system  would  con- 
stitute additional  ICBM  silo  launchers,  since 
the  MPS  system  we  are  considering  employs  a 
mobile  canister  launcher.  The  basis  for  clas- 
sifying the  MPS  system  as  a  mobile  Is  that 
essentially  all  the  equipment  required  to 
launch  the  missile,  as  well  as  the  missile  It- 
self, are  moved  together  periodically  from  one 
shelter  to  another — with  the  shelter  provid- 
ing a  protected  launch  location.  (The  hard- 
ened shelter  alone  cannot  launch  a  missile.) 
This  assessment  would  i^ply  Irrespective  of 
the  type  or  orientation  of  the  shelters  in 
which  the  launcher  and  Its  missile  are  de- 
ployed (horizontal,  vertical,  trench) . 

The  United  States  has  both  publicly  and 
privately  made  clear  that  the  various  mobile 
ICBM  systems  we  are  considering,  Including 
ones  In  which  the  launch  point  would  itself 
be  hardened,  will  be  permitted  to  either  side 
diulng  the  post-Protocol  period.  We  accept 
the  requirement  that  mobile  ICBM  deploy- 
ment must  permit  adequate  verification  of 
the  number  of  launchers  deployed  and  have 
designed  the  MPS  system  accordingly.  We  do 
not  plan  to  seek  Soviet  blessing  of  our  designs 
and  similarly  are  not  asking  the  Soviets  to 
submit  their  mobile  ICBM  designs  for  our 
review.  The  responsibilities  of  both  sides  on 
this  matter  are  clear.  There  can  be  no  ques- 
tion on  the  part  of  either  side  as  to  the 
Interpretation  which  will  govern  U.S.  actions 
under  the  provisions  of  the  SALT  n  agree- 
ment. 

2.  COMMCMT 

First.  The  administration's  statement 
glosses  over  several  very  Important  issues. 
First,  the  Soviets  have  strenuously  ob- 
jected to  vertical  shelter  MPS  deploy- 
ment. This  deployment  in  any  event,  is 
prohibited  by  the  SALT  protocol,  and 
slowdowns  In  the  U.S.  MX  program  have 
made  It  Impossible  to  deploy  the  system 
before  the  treaty  expires — the  Initial 
operating  caoabillty  of  MX  Is  now  fiscal 
year  1986:  the  treaty  ends  in  late  1985. 

Second.  By  accepting  a  ban  on  mobile 
launchers.  Including  the  test  firing  of 
missiles  from  mobile  launchers  for  the 
duration  of  the  protocol,  the  United 
States  establishes  a  dangerous  precedent. 
Although  the  administration's  spokesmen 
depreciate  the  precedental  value  of  the 
SALT  protocol,  one  should  recall  that  the 
XTnited  States  la  now  In  the  seventh  year 
of  a  5-year  Interim  agreement  without 
benefit  of  congressional  ratification.  The 
Soviets  have  made  it  clear  to  visiting 
Members  of  Congress  that  they  except 
the  protocol  to  be  extended  beyond  Its 
expiration  date.  It  is  not  difficult  to 
understand  the  Soviet  view;  what  is  the 
utility  of  the  protocol  as  an  arms  control 
measure  If  It  results  In  only  a  brief  pause 
in  the  acquisition  of  weapons  controlled 
by  the  protocol?  From  the  Soviet  perspec- 
tive, having  maneuvered  US.  negotiators 
Into  acceoting  the  restrictive  terms  of  the 
protocol,  it  is  reasonable  that  they  should 
seek  to  have  It  continued. 

Third.  Administration  witnesses  before 
various  congreasional  committees  In  sup- 
port of  budget  requests  for  fiscal  year 
1978,  flacal  year  1979,  and  fiscal  year  1980 
have  iiuUcated  that  the  budgets  were 


presented  In  the  expectation  that  SALT 
would  be  successfully  negotiated  and 
ratified  by  the  Congress.  Hence,  the  ad- 
ministration has  delayed  a  full-scale  en- 
gineering development  decision  for  near- 
ly 3  years  after  the  MX  was  ready  for  en- 
gineering development  because  it  would 
be  ready  for  flight  tests  during  the  pro- 
tocol period.  As  a  result,  the  deployment 
of  MX  is  made  moot  as  a  point  of  con- 
tention in  SALT  II.  Such  a  delay  Is 
rhetorically  convenient  for  the  other- 
wise difficult  case  of  transparent  Minute- 
man  vulnerability,  but  the  risk  the  Na- 
tion is  exposed  to  between  now  and  the 
late  1980's  makes  the  cost  of  serving 
rhetorical  convenience  dangerously  high. 

3  Q:  Why  are  the  Soviets  permitted  a  308-0 
advantage  in  heavy  ICBMs? 

A:  The  United  States  gave  up  the  rights 
to  modern  heavy  ICBMs  in  the  course  of  the 
SALT  I  negotiations  and  agreed  to  continue 
this  situation  in  SALT  II  quite  simply  be- 
cause our  military  planners  have  absolutely 
no  Interest  in  such  missiles.  By  giving  up 
our  rights  to  modern  heavy  ICBMs,  which  we 
do  not  need  and  would  not  build,  we  were 
able  to  gain  Important  concessions  in  other 
areas  In  particular,  this  bargaining  chip 
was  used  in  the  negotiations  at  Vladivostok 
In  1974  to  get  the  Soviets  to  drop  their  in- 
sistence on  limits  on  US  European-based 
aircraft  and  the  nuclear  systems  of  US 
Allies. 

Furthermore,  it  is  important  to  under- 
stand that  the  Soviet  advantage  in  heavy 
ICBMs  only  applies  to  silo-based  ICBMs. 
Neither  side  Is  permitted  heavy  mobile 
ICBMs  or  heavy  SLBMs.  We  could  have  re- 
tained the  option  to  deploy  unlimited  num- 
bers of  heavy  mobile  ICBMs  since  this  option 
was  still  open  in  the  Treaty  in  the  fall  of 
1978.  We  recognized  that  keeping  this  option 
would  have  been  attractive  politically  in  off- 
setting arguments  about  the  Soviet  advan- 
tage in  silo-based  heavy  ICBMs.  At  the  same 
time,  it  was  possible  that  the  Soviets  might 
some  day  exercise  this  option  We  weighed 
this  issue  and  with  the  support  of  the  Joint 
Chiefs  of  Staff  proposed  to  the  Soviets  that 
heavy  mobile  ICBMs  and  heavy  SLBMs  be 
banned.  The  Soviets  accepted  this  proposal. 

Another  Important  factor  is  that  the 
Treaty  will  allow  us  to  build  a  missile  of 
equivalent  effectiveness  to  the  Soviet  heavy 
ICBMs.  The  Soviets  will  be  permitted  a  max- 
imum of  10  warheads  on  their  heavy  mis- 
siles, the  same  number  we  wUl  be  permitted 
on  our  M-X  missiles  which  will  have  better 
accuracy.  Thus,  they  will  not  be  able  to  ex- 
ploit the  greater  payload  of  their  heavy  mis- 
siles In  any  meaningful  fashion. 

3.   COMMENT 

First.  SALT  guidance  provided  by  the 
Congress  in  its  ratification  of  SALT  I  em- 
bodied in  the  Jcu:kson  amendment  re- 
quired an  agreement  which  would  be 
equal  in  terms  of  the  payload  potential 
or  "throw-weight."  This  notion  is  clear 
from  the  legislative  history  of  the  amend- 
ment, and  is  supported  by  the  author 
of  the  amendment.  Senator  Henry 
Jackson.  Permitting  the  Soviet  Union  to 
retain  its  heavy  missile  Inventory — a 
missile  with  six  times  the  throw-weight 
of  Mlnuteman  ni — contributes  to  what 
will  be  a  6-to-l  payload  advantage  In 
favor  of  the  Soviet  Union  when  the  So- 
viet buildup  is  completed  In  the  early 
1980's.  The  acceptance  of  this  advan- 
tage violates  congressional  Intent.  It 
should  be  noted  that  the  House  of  Rep- 
resentatives ratified  this  agreement  as 


well  as  the  Senate  since  It  was  submit- 
ted In  the  form  of  an  executive  agree- 
ment rather  than  a  treaty. 

Second.  To  suggest  that  the  United 
States  had  to  accept  so  Inequitable  a 
bargain  as  the  one-sided  Soviet  advan- 
tage in  exchange  for  Soviet  forebear- 
ance  In  pressing  a  demand  to  Include 
United  States  NATO-oriented  forces 
says  more  about  the  U.S.  negotiators 
zeal  for  a  quick  agreement  than  it  does 
about  their  skill  in  gaining  "Important 
concessions." 

Third.  In  its  March,  1977  SALT  pro- 
posals, the  administration  recognized 
the  inherent  inequity  in  accepting  lop- 
sided heavy  missile  limitations  by  pro- 
posing that  the  Soviets  reduce  their 
heavy  missile  Inventory  to  150.  When  this 
was  rejected,  the  administration  has 
constructed  an  ex  post  argument  about 
the  shrewdness  in  negotiating  such  dis- 
advantageous terms  for  the  United 
States.  The  acceptance  of  such  terms  Is 
a  disaster  for  arms  control  as  much  as 
It  is  for  the  security  of  the  United 
States.  By  not  even  obtaining  a  token 
reduction  in  heavy  missiles,  there  is  no 
basis  for  optimism  that  the  Soviet  will 
ever  surrender  such  an  advantage  In  fu- 
ture negotiations.  The  existence  of  the 
heavy  missiles  in  the  Soviet  inventory 
is  so  formidable  that  It  will  require  that 
the  United  States  spend  tens  of  billions 
of  dollars  to  offset  the  administration's 
failure  to  negotiate  meaningful  limits 
on  the  heavy  ICBM's. 

Fourth.  The  Soviets  have  alreadv  dem- 
onstrated a  MIRV  stationing  capability 
for  more  than  10  warheads.  Many  ana- 
lysts now  believe  that  the  SS-18  is  capa- 
ble of  deploying  up  to  16  warheads  due 
to  the  fact  that  the  Soviets  have  had  ex- 
tensive tests  with  their  current  warhead 
dispensing  mechanism — the  "MIRV 
bus."  We  cannot  verify  that  the  Soviets 
have  loaded  6.  8.  10.  or  16  warheads  on 
the  SS-18.  Contrary  to  the  administra- 
tion's assertion,  the  Soviets  will  be  able 
to  exploit  their  pavload  advantage  in  a 
manner  that  is  ootimized  to  the  config- 
uration of  current  U.S.  strategic  forces, 
namely  1,000  silo-based  ICBM's,  10  sub- 
marines in  port,  and  70  percent  of  the 
U.S.  bomber  force  not  on  alert  status. 
With  current  guidance  technology,  there 
is  no  Soviet  incentive  to  deploy  more 
than  10  to  15  warheads  on  the  SS-18, 
because  with  that  loading— and  includ- 
ing MIRV  loadings  on  the  SS-17  and 
SS-19— the  Soviets  will  have  the  capa- 
bility to  destroy  virtually  all  of  the  afore- 
mentioned forces  while  retaining  more 
than  half  their  strategic  force  In  reserve 
to  deter  a  U.S.  retallatorv  strike  through 
the  residual  threat  to  U.S.  urban-Indus- 
trial areas  posed  by  the  Soviet  reserve 
force. 

Fifth.  The  "concession"  achieved 
which  prohibits  heavy  mobile  missile  de- 
ployments Is  of  little  practical  conse- 
quence because  it  Is  not  cost-effective  to 
deploy  heavy  mobile  missiles  due  to  the 
great  cost  of  a  transporter  capable  of 
moving  a  missile  weighing  several  hun- 
dred thousand  pounds  overland. 

Sixth.  The  U.S.  acceptance  of  the  So- 
viet heavy  missile  advantage  without  se- 
riously seeking  any  offsetting  Increase  in 
other  strategic  force  elements  sets  out 
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In  vivid  relief  the  inequitable  character 
of  SALT  II  as  currently  negotiated. 

4.  Q:  Since  the  Backfire  bomber  can  reach 
targets  In  the  continental  US,  why  shouldn't 
It  be  Included  In  SALT? 

A:  The  Soviet  Union  Is  currently  deploy- 
ing Backfires  In  both  their  long-range  air 
force  and  in  naval  aviation  units.  The  Back- 
fire bomber  has  been  In  production  for  sev- 
eral years,  and  current  production  averages 
two  and  a  half  aircraft  a  month.  We  con- 
tinue to  believe  that  the  primary  purpose  of 
the  Backfire  Is  to  perform  peripheral  attack 
and  naval  missions.  Undoubtedly,  this  air- 
craft has  some  Intercontinental  capability  in 
that  it  can  surely  reach  the  United  States 
from  home  bases  on  a  one-way,  high-alti- 
tude, subsonic,  unrefueled  flight;  with  re- 
fueling and  Arctic  staging  It  can  probably, 
with  certain  hlgh-altltude  cruise  flight  pro- 
flies,  execute  a  two-way  mission  to  much  of 
the  United  States. 

The  ability  to  strike  the  territory  of  the 
other  side  is  not  the  criterion  for  determin- 
ing whether  an  aircraft  is  a  "heavy  bomber" 
and,  thus,  subject  to  the  limitations  In  the 
SALT  II  agreement.  For  example,  the  US  has 
67  PB-lll's  which  are  part  of  our  strategic 
bomber  force  and  dedicated  to  attack  on  the 
Soviet  Union.  We  also  have  over  600  aircraft 
deployed  in  the  European  and  Pacific  thea- 
ters which  have  the  capabUlty  to  strike  So- 
viet territory  The  Soviet  Union  at  one  time 
tried  to  get  these  latter  aircraft  Included  In 
SALT  on  the  grounds  that  they  could  strike 
the  Soviet  Union.  With  the  firm  support  of 
our  Allies,  we  adamantly  resisted  that  posi- 
tion on  the  grounds  that  these  aircraft, 
whatever  their  theoretical  capability,  are  de- 
ployed for  theater  missions  and,  thiw.  not 
subject  to  SALT  limitations.  The  Soviets 
have  used  this  same  argument  with  respect 
to  the  Backfire. 

Nevertheless,  the  Soviets  have  agreed  to 
furnish  specific  assurances  concerning  the 
Backfire.  The  US  regards  the  obligations  un- 
dertaken by  these  assurances  as  Integral  to 
the  Treaty.  These  assurances,  which  Include 
a  freeze  on  the  current  Backfire  production 
rate,  are  consistent  with  the  US  objective  of 
constraining  the  strategic  potential  of  the 
Backfire  force,  while  continuing  to  exclude 
our  own  European  and  Pacific-based  theater 
aircraft  from  SALT.  Those  assurances  also 
help  to  restrict  the  Backfire  to  a  theater  role. 
In  particular,  limiting  the  numbers  available 
means  that  Soviet  diversion  of  Backfire  from 
its  theater  and  naval  missions  to  a  strateirtc 
role  would  substantially  reduce  Soviet 
strength  In  these  areas  while  adding  only 
marginally  to  overall  Soviet  strategic  capa- 
bility. 

4.   COMMXNT 

First.  The  Soviet  Backfire  bomber  has 
a  capability,  formerly  denied  by  the  ad- 
ministration, but  now  acknowledged,  to 
strike  U.S.  targets  flying  unrefueled 
from  bases  In  the  U.S.S.R.  All  U.S.  bomb- 
ers capable  of  unrefueled  flight  to  the 
Soviet  Union;  that  is,  a  range  in  excess 
of  5.500  km.— are  reouired  to  be  Included 
in  the  U.S.  strategic  delivery  vehicle  cell- 
ing. The  67  U.S.  FB-lll's  are  not  Includ- 
ed because  they  cannot  make  an  unre- 
fueled strike  on  Soviet  territory  over  an 
Intercontinental  distance  The  Soviet 
Union  wUl  be  permitted  to  deploy  30 
bombers  per  year  through  1985 — in  addi- 
tion to  the  100  they  already  have  de- 
ployed since  1974— that  will  not  be 
counted  against  the  Soviet  strategic  de- 
livery vehicle  celling.  That  the  agree- 
ment will  permit  the  Soviet  Union  to  de- 
ploy 350  Backfire  bombers  uncounted  In 
SALT  simply  imderscores  the  Inequity 
built  into  the  terms  of  SALT  11. 


Second.  In  support  of  its  position  on 
Backfire,  the  administration  argues  that 
it  insisted,  "with  the  firm  support  of  our 
Allies"  that  U.S.  tactical  aircraft  based 
in  Europe  should  not  be  counted  as  stra- 
tegic delivery  systems  for  the  United 
States  in  SALT  II.  Earlier,  in  this  docu- 
ment, the  administration  argued  that 
this  feat — of  keeping  forward  based  sys- 
tems out  of  SALT  II — was  achieved  by 
permitting  the  Soviets  to  maintain  a 
monopoly  in  heavy  missiles.  It  seems  that 
the  Soviets  managed  to  gain  acceptance 
for  their  point  of  view  on  both  Backfire 
and  heavy  missiles  by  selling  U.S.  nego- 
tiators the  same  proposal  on  two  occa- 
sions; that  is,  the  Soviets  exchanged  a 
concession  on  forward  based  systems 
first  to  get  their  way  on  heavy  missiles, 
then  again  on  Backfire. 

Third.  The  administration  asserts  that 
it  will  accept  Soviet  "assurances"  about 
the  role  and  characteristics  of  the  Back- 
fire being  integral  to  the  treaty.  We 
should  have  learned  from  experience  in 
SALT  I  that  the  Soviets  will  not  comply 
with  terms  which  merely  refiect  the  U.S. 
view  of  Soviet  obligations  not  specifically 
contained  in  the  treaty.  One  should  recall 
former  Secretary  of  State  Henry  Kissin- 
ger's observation  upon  learning  that  the 
Soviets  were  not  living  up  to  what  the 
United  States  took  to  be  their  obligations 
based  upon  imilateral  American  state- 
ments concerning  that  upgrading  of 
"light"  missiles;  we  could  not  reasonably 
hold  the  Soviets  to  terms  which  they 
never  acknowledged  their  consent.  If  the 
terms  of  the  Soviet  assurances  are  to  be 
considered  "integral"  to  the  treatv,  why 
then  were  they  not  Included  in  the  treaty 
in  the  first  place? 

5.  Q:  Won't  our  Mlnuteman  missiles  be 
vulnerable  to  a  Soviet  first-strike  under 
SALT  II?  What  good  is  SALT  If  it  couldn't 
solve  this  problem? 

A:  SALT  did  not  produce  the  Mlnuteman 
vulnerability  problem.  With  or  without 
SALT,  our  Mlnuteman  missiles  will  become 
increasingly  vulnerable  to  attack  by  Soviet 
ICBMs.  This  situation  Is  the  result  of  Soviet 
advances  In  missile  accuracy,  coupled  with 
the  deployment  of  large  numbers  of  MIRVed 
ICBMs.  The  Issue  of  Mlnuteman  vulnerabil- 
ity must  be  viewed  In  perspective.  As  Sec- 
retary of  Defense  Harold  Brown  has  stated, 
the  vulnerability  of  the  Mlnuteman — a  seri- 
ous problem  requiring  corrective  action  by 
the  US — "would  not  be  synonymous  with  the 
vulnerability  of  the  United  States  or  even  of 
the  strategic  deterrent."  Any  Soviet  planner 
must  realize  that  even  a  successful  attack  on 
the  Mlnuteman  would  still  leave  the  Soviet 
Union  vulnerable  to  massive  response  by  our 
submarines  and  heavy  bombers.  The  damage 
these  remaining  forces  could  do,  to  military, 
political,  and  Industrial  targets,  would  be 
devastating. 

The  Inability  of  SALT  to  solve  the  Minute- 
man  vulnerability  problem,  largely  a  conse- 
quence of  substantial  MIRV  deployments  on 
both  sides  and  the  Infeaslblllty  of  formu- 
lating verifiable  limits  constraining  missile 
accuracy,  testifies  to  the  fact  that  some 
strategic  problems  are  not  amenable  to  solu- 
tion m  SALT  but  must  be  solved  by  imi- 
lateral US  action  under  a  vigorous  strategic 
forces  modernization  program. 

SALT  does  make  It  more  feasible,  how- 
ever, to  consider  mobile  ICBM  systems  as  an 
alternative  basing  mode  for  ICBMs.  Without 
the  SALT  II  limits  on  MIRVed  ICBMs  and 
the  number  of  warheads  per  missile,  a 
multiple  protective  structure  (MPS)  mobile 
ICBM  system  wotild  face  much  more  seri- 


ous feasibility  problems  from  the  sUndpolnt 
of  both  cost  and  land  avallabllltv  Similarly, 
the  viability  of  the  alr-moblle  ICBM  basing 
mode  Is  also  Improved  through  the  limita- 
tions m  the  SALT  II  agreement. 

Because  we  do  maintain  a  balanced  stra- 
tegic nuclear  force  of  land-based  ICBMs,  sub- 
marine-launched missiles,  and  heavy  bomb- 
ers, we  are  In  a  position  to  take  the  time  to 
Judiciously  evaluate  and  deliberately  Imple- 
ment alternative,  more  survivable.  ICBM 
basing  modes  to  replace  the  Increasingly  vul- 
nerable fixed  ICBM. 

8.    coMMsirr 

The  administration  tried  without  suc- 
cess to  mitigate  the  threat  to  U.S.  strate- 
gic forces  in  its  March  1977  proposals, 
but  lacked  the  courage  of  its  convictlcms 
to  stick  with  the  proposals.  These  pro- 
posals would  have  reduced,  though  not 
eliminated  the  threat  to  the  survival  of 
the  Mlnuteman  force.  Our  resolve  to  find 
a  solution  to  the  Mlnuteman  vulnerabil- 
ity dissolved  in  the  face  of  enthusiasm 
for  an  early  agreement.  As  a  result  of  the 
failure  to  negotiate  limits  on  Soviet 
strategic  forces  which  would  preserve  the 
U.S.  Mlnuteman  force,  SALT  II  assures 
that  the  United  States  will  be  less  secure 
at  the  end  of  SALT  II  than  it  was  when 
the  negotiations  began.  Moreover,  the 
administration's  willingness  to  accept  a 
ban  on  mobile  missiles  in  the  SALT  pro- 
tocol raises  a  question  of  how  the  prece- 
dential value  of  this  U.S.  concession  will 
affect  our  ability  to  deploy  a  less  vulner- 
able ICBM  system. 

First.  SALT  U  limits  on  MIRVed 
ICBM's  and  the  number  of  warheads  per 
missile — "fractionation" — do  not  have  a 
significant  Impact  on  the  attractiveness 
of  MPS — multiple  protective  structures, 
a  means  of  malnttdnlng  positional  un- 
certainty about  the  precise  location  of 
an  ICBM  through  moving  It  at  random 
Intervals  through  several  vertical  or 
horizontal  concrete  shelters — during  the 
period  SALT  II  is  In  force — through 
1985 — because  administration  delays  In 
proceeding  with  engineering  develop- 
ment have  delayed  the  IOC  of  an  MPS 
system  from  the  early  1980's  to  fiscal 
year  1986  at  the  earliest — a  date  after 
expiration  of  SALT  n. 

Second.  The  SALT  n  limits  on  frac- 
tionation do  not  limit  Soviet  forces  In 
any  meaningful  way  because  they  are 
established  at  the  limits  the  Soviets  have 
test-fiown  prior  to  the  conclusion  of 
SALT  n  negotiations.  As  noted  else- 
where, Soviet  MIRV  technology  has  ad- 
vanced to  the  point  where  it  is  possible 
for  the  Soviets  to  deploy  substantial 
numbers  of  additional  warheads  on  their 
ICBM  force  without  fear  of  being  de- 
tected by  U.S.  national  technical  means 
of  verification.  Soviet  SS-18  tests  earlier 
this  year  have  shown  that  the  Soviets 
do  not  need  to  carry  out  flight  tests  on  a 
missile  with  a  full  complement  of  war- 
heads. Selective  tests  of  MIRV  bus  sta- 
tioning is  sufficient — and  the  experi- 
ments do  not  require  bus  stationing  of 
more  than  10  positions  to  be  able  to  field 
a  MIRVed  missile  with  2  to  6  more  war- 
heads greater  than  the  SALT  con- 
straints. 

6.  Q:  How  do  our  NATO  allies  feel  about 
SALT?  Aren't  they  concerned  about  the  lack 
of  limits  on  such  Soviet  systems  as  the 
SS-30  IRBM?  Arent  they  concerned  about 
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continued  US  cooperation  on  tbe«ter  sys- 
temi? 

A:  Allied  support  of  SALT  waa  evidenced 
recently  by  the  strong  statements  made  by 
Allied  leaders  at  the  Ouadeloupe  summit 
meeting.  German  Chancellor  Schmidt  has 
urged  early  ratification  on  several  occasions, 
while  former  British  Prime  Minister  Calla- 
ghan  declared  that  it  would  be  tragic  if  the 
SALT  n  Treaty  were  not  ratified.  French 
President  Discard  d'Estalng  also  noted  the 
need  to  move  quickly  to  a  conclusion  of 
SALT  n.  This  Allied  support  at  the  highest 
levels  reflects  the  continuing  and  close  con- 
sultation which  the  US  has  had  with  the 
Allies  throughout  the  conduct  of  the  SALT 
n  negotiations  in  order  to  ensure  that  SALT 
IT  will  fully  protect  Allied  as  well  as  US 
security  interests. 

While  the  SS-20  and  the  Backfire  bomber 
are  part  of  the  Soviet  arsenal  which  un- 
questionably does  threaten  Exirope.  NATO 
la  confident  that  the  Alliance  spectrum  of 
conventional,  theater  nuclear,  and  strategic 
forces  remains  an  effective  deterrent  to  ag- 
greralon.  Nevertheless.  Soviet  deployment  of 
the  88-30  and  the  Backfire  is  a  cause  for 
concern.  As  a  result,  NATO  is  currently  con- 
ductinf;  an  In-depth  review  of  the  issue  of 
long-ranee  theater  nuclear  force  moderniza- 
tion in  order  to  ensure  that  we  can  adequate- 
ly respond  to  Soviet  threats  of  both  a  mili- 
tary and  political  nature.  This  includes  the 
poMlbility  of  new  deniojrment  of  lon^-range 
theater  nuclear  systems,  as  well  as  arms  con- 
trol initiatives  In  this  area,  possibly  within 
the  context  of  SALT  ITT. 

We  have  assured  our  Allies  both  private- 
ly and  publicly  that  we  will  not  oermlt  the 
Soviets  to  use  SALT  as  a  vehicle  for  under- 
mining continued  close  cooperation  in  the 
theater  nuclear  area.  The  aereement  will 
not  affect  eTlsttne  nattems  of  collaboration 
and  cooperation  with  otit  Allies,  nor  will  it 
preclude  cooneratlon  in  mo<iemlzation.  We 
explicitly  relected  a  Soviet  effort  to  prohibit 
the  transfer  of  technology  or  svstems  in  this 
area  and  have  made  clear  to  our  Allies  that 
the  non-circumvention  provision  In  the 
aareement  does  not  entail  anv  additional  ob- 
ligations beyond  those  assumed  in  the  agree- 
ment. 

s.  coMicnrr 

One-third  of  the  non-American  prin- 
cipals in  the  Ouadeloupe  summit  are  out 
of  power.  The  new  government  in  the 
United  Kingdom  has  expressed  different 
views  on  portions  of  SALT  which  affect 
Europe.  In  a  session  of  the  House  of 
Commons  on  January  16,  1979,  Mrs. 
Margaret  Thatcher,  the  new  Prime  Min- 
ister of  the  United  Kingdom  raised  criti- 
cal, questions  about  the  effect  of  the 
"nonclrcumventl^n"  clause  in  SALT  n 
that  wm  Inhibit  European /NATO  access 
to  UJ8.  weapons  technology.  Mrs. 
Thatcher  stated,  SALT  II  is  very  worry- 
ing for  a  number  of  reasons.  Is  the  Prime 
Minister  satisfied  that  the  provisions  of 
SALT  n  will  not  Inhibit  the  abUlty  of 
this  country  to  Drovide  a  successor  to  the 
Polaris?  The  content  of  Mrs.  Thatcher's 
question  is  not  that  of  an  enthusiast  for 
SALTn. 

European  attitudes  that  count  will 
not  be  manifest  untU  American  bona 
fides  are  tested  when  our  allies  seek 
acceu  to  U.S.  technology  for  ground  and 
Bea-based  cruise  missiles  with  a  range  in 
excess  of  600  km.,  and  learn  that  they 
cannot  have  It  due  to  the  strictures  of 
SALTn. 

The  forlorn  hope  that  somehow,  agree- 
ment reached  In  SALT  in  will  result  In 
the  Soviets  agreeing  to  withdraw  from 
deployment  their  8S-20  and  Backfire 


systems  which  now  threaten  NATO- 
Europe  for  which  now  adequate  offset- 
ting system  exists  has  the  earmark  of  an 
argument  whi  h  will  not  be  heard  once 
SALT  Is  safely  ratified. 

The  administration's  statement  on 
noncircumvention  obscures  the  essen- 
tial point:  we  are  obliged  under  SALT 
not  to  provide  allies  access  to  systems 
and  technology  we  are  prohibited  from 
deploying  such  as  ground  and  sea- 
launched  cruise  missiles  with  a  range  in 
excess  of  600  km.  or  air-launched  cruise 
missiles  launched  from  aircraft  other 
than  heavy  bombers.  These  are  the  very 
areas  of  weapon  development  NATO 
needs  to  meet  the  Backfire  and  SS-20 
threat. 

7.  Q:  Why  did  we  accept  the  cruise  mis- 
sile limits  In  the  Protocol?  Don't  these  lim- 
its affect  only  US  systems?  Won't  they  set  a 
precedent  for  follow-on  negotiations? 

A:  In  the  course  of  the  SALT  II  negotia- 
tions, It  became  clear  that.  In  order  to  get  an 
agreement  that  contained  limits  on  certain 
Soviet  strategic  progrtuns  of  interest  to  us, 
we  would  have  to  accept  some  limitations  on 
cruise  missiles.  For  air-launched  cruise  mis- 
siles (ALCMs),  we  had  a  clear  Idea  about 
what  type  of  limits  would  be  acceptable  for 
the  period  through  1985  and  were  able  to 
reach  agreement  with  the  Soviets  on  ALCM 
limits  in  the  1985  portion  of  the  Treaty, 
which  do  not.  In  any  way.  constrain  the 
ALCM  options  of  Interest  to  us.  However,  for 
ground-launched  cruise  missiles  (OLCMs) 
and  sea-launched  cruise  missiles  (SLCMs) 
(that  Is,  surface  ship  or  submarine- 
launched  ) .  we  were  not  prepared  to  accept 
long-term  limitations. 

Early  In  SALT  II,  the  Soviets  proposed  that 
the  Treaty  contain  a  ban  on  the  testing  and 
deployment  of  SLCMs  with  ranges  over  600 
km  and  later  adopted  the  same  position  for 
OLCMs.  We  took  the  position  that  consider- 
ation of  restrictive  long-term  limits  on  these 
systems  should  be  postponed  to  future  nego- 
tiations. However,  the  Soviets  insisted  that 
SALT  II  should  contain  some  limits  on 
SLCMs  and  OLCMs.  When  it  became  clear 
In  the  post-Vladivostok  negotiations  that  an 
agreement  could  not  be  concluded  without 
some  SLCM  and  OLCM  limits,  the  US 
attempted  to  obtain  Soviet  agreement  to  a 
variety  of  packages  limiting  SLCMs  and 
OLCMs.  Eventually  we  agreed  to  accept 
some  SLCM  and  OLCM  limits  in  a  short- 
term  Protocol,  not  In  the  Treaty  Itself.  By 
this  approach,  we  accommodated  Soviet 
Insistence  that  the  agreement  address 
SLCMs  and  OLCMs.  while  making  certain 
that  these  limitations  would  have  no  impact 
on  U.S.  programs.  The  Protocol  limits  ban  the 
deployment  of  SLCMs  and  OLCMs  with 
ranges  over  600  km  but  place  no  limits  on 
development  and  testing,  which  can  and  are 
going  forward. 

Therefore,  under  the  terms  of  the  Protocol, 
the  US  can  continue  its  cruise  missile  devel- 
opment program  on  schedule.  We  can  test 
SLCMs  and  OLCMs  to  any  range,  while  we 
have  given  up  only  the  right  to  deploy  such 
cruise  missiles  during  the  period  of  the  Pro- 
tocol— which  we  had  no  plans  to  do  any- 
way. In  the  meantime,  we  can  continue  to 
analyze  with  our  Allies  the  potential  role 
of  SLCMs  smd  OLCMs  In  long-range  theater 
nuclear  force  modernization  and  arms  con- 
trol. We  consider  this  an  acceptable  outcome 
on  this  difficult  issue. 

Concerns  about  the  precedential  nature  of 
the  Protocol  limits  on  SLCMs  and  OLCMs  are 
totally  unwarranted.  The  President  would  not 
accept  any  limits  on  SLCMs  and  OLCMs  in 
future  negotiations  which  were  not  in  the 
Interests  of  the  US  and  its  Allies.  This  means 
that  any  limitations  on  systems  designed  for 


theater  missions  would  have  to  be  accom- 
panied by  appropriate  limitations  on  Soviet 
systems.  Similarly,  the  United  States  Senate 
would  have  the  opportunity  to  review  and 
make  their  own  Judgments  as  to  whether  any 
future  SLCM/OLCM  limits  that  might  be  ne- 
gotiated are  in  our  national  Interest. 

The  history  of  SALT  supports  the  conclu- 
sion that  limits  accepted  in  one  agreement 
are  not  necessarily  extended  to  another  agree- 
ment vmless  they  are  Judged  to  be  in  our 
national  Interest.  For  example,  the  original 
ABM  Treaty  limited  ABM  deployments  to 
two  sites.  TTils  was  later  changed  to  one 
site.  That  agreement  also  contained  a  very 
restrictive  limitation  on  the  transfer  of  ABM 
systems  and  components;  the  SALT  II  agree- 
ment contains  no  such  limits  for  offensive 
systems.  The  SALT  I  Interim  Agreement  pro- 
vided for  unequal  siggregates  of  ICBM  and 
SLBM  launchers  and  unequal  limits  on  bal- 
listic missile  submarines,  and  some  predicted 
at  the  time  that  these  unequal  limits  would 
become  a  permanent  feature  of  SALT.  How- 
ever, SALT  n  provides  for  equal  aggregates 
between  the  United  States  and  the  Soviet 
Union  and  drops  entirely  the  idea  of  numer- 
ical limits  on  submarines. 

On  the  other  hand,  the  two  sides  aereed 
to  extend  the  SALT  I  freezes  on  building 
new  TCBM  silos  and  converting  light  TCBM 
launchers  to  heavy  TCBM  launchers.  In  the 
first  case,  we  wanted  the  extension  and.  In 
the  second  case,  the  Soviets  wanted  It — which 
we  accepted  In  return  for  Soviet  concessions 
in  other  areas. 

Moreover,  twth  sides  have  made  It  clear 
In  the  negotiating  record  that  the  Protocol 
limits  expire  with  the  Protocol. 

7.   COMMKNT 

Contrary  to  administration  assertion, 
ALCM  limits  do  constrain  the  United 
States  from  "options  of  Interest  to  us." 
ALCM  deployments  are  limited  to  heavy 
bombers.  However,  we  are  conducting 
tests  with  the  ALCM  on  an  A-6  tactical 
aircraft.  It  would  be  an  option  of  great 
Interest  to  us  to  be  able  to  disperse  the 
ALCM  deployment  among  a  vast  num- 
ber of  tactical  aircraft  rather  than  con- 
centrating all  of  our  ALCM  "eggs"  In  the 
"basket"  of  120  or  so  heavy  bombers. 

Concerns  about  the  precedential  na- 
ture of  protocol  limits  on  OLCM  and 
SLCM  are  entirely  warranted  based  upon 
recent  SALT  experience.  The  precedent 
of  a  Soviet  monopoly  in  heavy  missiles 
established  in  SALT  I  was  sufficiently 
strong  to  have  It  carried  over  Into  SALT 
n.  The  precedent  of  Inequality  in  SALT 
I  whereby  the  Soviets  were  permitted  to 
have  a  vast  throw-weight  advantage  as 
an  "interim"  measure  to  facilitate  future 
negotiations  served  as  a  compelling  prec- 
edent to  the  Carter  administration:  they 
have  accepted  an  even  lareer  throw- 
weight  Inequal'tv  In  SALT  II.  In  view  of 
the  very  strong  expectations  that  the 
Soviets  have  for  the  extension  of  SALT 
n,  one  can  expect  a  propaganda  assault 
in  favor  of  the  extension  of  the  nrotocol 
at  least  as  strong  as  the  successful  Soviet 
propaganda  campaign  on  the  neutron 
bomb  that  forced  President  Carter  to 
"defer"  the  deployment  of  the  neutron 
bomb.  The  admlnlstrat'on's  negotlafne 
record  suggests  that  the  precedential 
value  of  the  SALT  protocol  will  be  high. 

It  Is  far  from  clear  that  "both  sides 
have  made  it  clear  in  the  negotiating 
record  that  the  protocol  limits  expire 
with  the  protocol"  as  many  Members  of 
Congress  have  been  Informed  by  the 
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highest  Soviet  authorities  that  they  ex- 
pect the  protocol  to  be  extended. 

8.  Q:  It  is  claimed  that  SALT  n  will  be 
adequately  verifiable;  but  how  will  the  US 
make  sure  that  the  Soviets  aren't  cheating? 
Doesn't  the  loss  of  Intelligence  collection 
sites  In  Iran  undermine  our  ability  to  verify 
the  SALT  n  agreement? 

A:  The  US  relies  for  verification  on  "na- 
tional technical  means"  whlOh  is  a  general 
term  covering  a  variety  of  technical  collec- 
tion methods  for  monitoring  Soviet  military 
activities.  As  the  President  has  publicly  con- 
firmed, these  national  technical  means  in- 
clude photographic  satellites.  There  are  other 
collection  methods  as  well.  For  example,  we 
are  able  to  monitor  Soviet  telemetry — that  is, 
the  technical  data  transmitted  by  radio  sig- 
nals from  the  Soviet  missiles  during  tests — 
from  outside  Soviet  territory.  A  further 
example  of  national  technical  means  are  t)he 
ships  and  aircraft  which  we  also  use  to  moni- 
tor Soviet  missile  tests.  The  sides  have  also 
acknowledged  that  large  radars,  such  as  the 
COBRA  DANE  radar  at  Shenya  Island  In  the 
Aleutians,  can  be  used  as  a  form  of  national 
technical  means  (NTM) . 

This  is  not  a  complete  list  of  the  technical 
devices  that  constitute  our  NTM.  Still  less 
is  it  a  complete  list  of  US  Intelligence  re- 
sources. Many  of  our  intelligence  resources 
are  very  sensitive.  Public  acknowledgement  of 
their  existence,  much  less  of  their  tecftinical 
capabilities  and  details  of  how  they  work  or 
what  Information  they  produce,  would  make 
it  far  easier  for  the  Soviets  to  negate  them. 
Therefore,  what  we  can  say  publicly  about 
the  details  of  our  intelligence  facilities  is 
very  limited.  Members  of  the  Senate  who  will 
have  to  vote  on  the  Treaty  will,  of  course, 
have  full  access  to  all  the  details. 

However,  there  Is  no  secret  that  our  NTM 
enable  us  to  learn  a  great  deal  about  Soviet 
mlUtalry  systems.  Including  the  strategic 
•nuclear  forces  that  are  limited  in  SALT.  We 
are  able  to  monitor  many  aspects  of  the  de- 
velopment, testing,  production,  deployment, 
training,  and  operation  of  Soviet  strategic 
forces,  despite  the  closed  nature  of  Soviet 
society  and  Soviet  concern  with  secrecy.  A 
good  measure  of  the  caDabllitles  of  our  sys- 
tems of  intelligence  collection  Is  the  detailed 
Information  we  publish  on  Soviet  forces:  For 
example,  the  Secretary  of  Defense's  Report 
for  FY  80  lists  the  numbers  of  Soviet  bomb- 
ers, missiles,  and  gives  estimates  of  the  num- 
bers of  weapons  carried  on  Soviet  forces.  We 
know  that  the  Soviets  have  a  "fifth  genera- 
tion" of  ICBMs  under  development,  and  we 
know  a  good  deal  about  their  characteris- 
tics— this  before  a  single  missile  has  been 
fiight -tested.  That  this  Is  by  no  means  the 
full  extent  of  our  knowledge  of  Soviet  sys- 
tems is  clear  from  the  mass  of  unofficial — ^but 
often  all-too-accurate — leaks  of  detailed  In- 
formation on  Soviet  programs. 

From  these  sources,  then,  we  are  able  to 
assemble  a  detailed  picture  of  Soviet  forces, 
both  overall  and  in  terms  of  the  characteris- 
tics of  particular  systems.  No  one  source  is 
essential;  instead  we  rely  on  Information 
from  a  variety  of  sources — for  example,  what 
we  learn  from  photography  can  be  checked 
against  information  from  radar  or  telemetry 
monitoring.  This  means  both  that  loss  of  a 
particular  source,  though  it  can  be  Important 
and  require  replacement,  does  not  "blind" 
our  ability  to  monitor  what  the  Soviets  are 
doing.  Moreover,  the  use  of  multiple  sources 
complicates  any  effort  to  disguise  or  conceal 
a  violation.  The  Soviets  know  we  have  a  big 
intelligence  operation  and  know  a  certain 
amount  about  how  it  works,  from  our  official 
statements,  from  leaks,  from  spies,  and  from 
their  own  NTM.  But  we  know  they  do  not 
know  the  full  capabilities  of  our  system— 
or,  equally  Important,  how  we  use  the  in- 
formation we  collect.  The  result  Is  that  ef- 
forts to  conceal  would  have  to  be  planned  to 
cope  with  a  number  of  US  collection  ayi- 


tems.  some  of  them  entirely  unknown.  (The 
need  to  ipalntaln  this  uncertainty  is  a  major 
Justification  for  continued  secrecy  about  our 
intelligence  systems  and  methods.) 

As  for  the  loss  of  the  intelligence  collec- 
tion sites  In  Iran,  we  are  proceeding  In  an 
orderly  fashion  to  reestablish  that  capabil- 
ity. As  Secretary  of  Defense  Harold  Brown 
pointed  out  In  his  Ajwil  5  speech  In  New 
York,  the  issue  is  not  whether  the  capability 
will  be  reestablished  but  rather  how,  where, 
and  how  quickly.  There  are  a  number  of 
alternatives  available  to  us  for  recovering 
the  capability.  Some  can  be  Implemented 
more  quickly  than  others.  Some  Involve  con- 
sultations with  other  countries,  some  do  not. 

Intelligence  of  the  kind  obtained  from 
the  Iranian  sites  provides  Information  on 
Soviet  strategic  systems,  including  .some  of 
the  aspects  of  the  strategic  systems  which 
are  limited  by  SALT.  For  this  reason,  we 
will  be  moving  with  all  deliberate  speed  to 
reestablish  the  capability.  However,  as  noted 
above,  we  have  a  large  number  of  other 
technical  intelligence  collection  so  irces 
which  collect  Intelligence  on  Soviet  stra- 
tegic systems.  As  a  consequence,  it  is  not 
Imperative  that  the  Iranian  capability  be 
Immediately  reestablished  to  ensure  that 
the  emerging  SALT  agreement  Is  adequately 
verifiable.  I.e.,  that  any  Soviet  cheating  that 
could  pose  a  military  risk  be  detected  In 
time  for  the  US  to  respond  and  offset  the 
threat.  As  long  as  the  capability  is  reestab- 
lished on  a  timely  basis — as  we  plan  to  do — 
there  will  be  no  Impact  on  SALT  verification. 
We  estimate  that  regaining  enough  capabil- 
ity to  monitor  adequately  these  tests  for 
SALT  purposes  will  take  about  a  year. 

The  principal  Information  at  Issue  Is  the 
nature  and  characteristics  of  new  or  modi- 
fled  Soviet  ICBMs.  Each  such  Soviet  program 
win  require  about  20  flight  tests  over  a 
period  of  years.  We  would  be  able  to  monitor 
testing  and  detect  violations  well  before  the 
testing  programs  were  complete.  On  this 
basis,  we  are  confident  that  we  will  be  able 
to  verify  adequately  a  SALT  agreement  from 
the  moment  it  is  signed. 

8.    COMMENT 

The  administration's  views  on  SALT 
verification  beg  the  question.  SALT  In 
the  administration's  view  is  "adequately 
verifiable"  where  "adequate"  in  this  in- 
stance means  "that  any  Soviet  cheating 
that  could  pose  a  military  risk  be  de- 
tected in  time  for  the  U.S.  to  respond  to 
offset  the  threat."  "What  constitutes  a 
"military  risk"  is  vague,  but  President 
Carter's  views  expressed  in  the  State  of 
the  Union  message  provide  cause  for  con- 
cern. The  President  suggested  that  in  his 
view,  the  weapons  carried  by  a  single 
Poseidon  submarine — an  assertion  that 
has  been  shown  to  be  technically  inac- 
curate— was  sufficient  to  destroy  200 
Soviet  population  centers,  a  deterring 
quantity.  It  is  unlikely  that  there  could 
be  any  magnitude  of  Soviet  cheating  that 
would  affect  the  ability  of  the  U.S.  to 
launch  an  attack  by  a  single  Poseidon 
submarine,  so  are  we  to  presume  that  the 
vast  amount  of  cheating  by  the  Soviets 
which  could  be  carried  out  below  this 
threshold  would  be  sanctioned?  The 
language  In  the  administration's  views 
leave  a  very  large  gap  between  the  lay- 
man's concept  of  full  Soviet  compliance, 
and  the  administration's  views  of  a  con- 
siderable realm  of  sanctioned  Soviet 
cheating  because  It  does  not  pose  what 
the  White  House  would  choose  to  de- 
scribe as  a  "military  risk." 


In  fact,  expert  testimony  to  the  Con- 
gress has  left  no  doubt  that  very  im- 
portant elements  of  the  agreement  can- 
not be  monitored  by  national  technical 
means  of  verification  to  assure  Soviet 
compliance  with  the  terms  of  SALT.  By 
way  of  illustration  one  can  cite  the  m- 
ability  to  monitor  the  range  capability 
of  cruise  missiles,  the  number  of  war- 
heads loaded  on  an  ICBM,  or  modifica- 
tions to  missile  characteristics  to  toler- 
ances within  plus  or  minus  5  percent. 

9  Q:  If  this  SALT  agreement  is  so  much 
In  the  national  security  Interests  of  the 
United  States,  why  does  the  Soviet  Union 
want  it? 

A:  Before  examining  possible  reasons  for 
the  Soviets  concluding  that  this  agreement 
Is  In  their  national  Interest.  It  Is  Important 
to  note  that  there  is  nothing  Incoiislstent 
In  the  agreement  being  In  the  Interests  of 
both  the  United  States  and  the  Soviet 
Union.  As  in  any  agreement  voluntarily 
signed  by  two  Independent  parties,  whether 
It  be  a  business  deal,  a  labor  contract,  or 
an  International  treaty,  the  Incentive  for 
signing  and  adhering  to  an  agreement  Is 
that  both  parties  find  It  beneficial,  even 
though  It  Is  less  than  their  maximum  de- 
sires. 

There  are  several  possible  reasons  for  the 
Soviet  Interest  In  this  agreement  First  of 
all.  It  should  not  be  surprising  that  they, 
like  we.  believe  that  an  unconstrained  stra- 
tegic arms  competition  could  Increase  the 
risk  of  nuclear  war.  while  at  the  same  time 
not  enhance  the  security  of  either  nation. 
This  Is  not  to  Imply  that  they  view  the  U.S. 
as  any  less  of  a  competitor — or  that  they 
would  expect  to  lose  such  a  race — but  only 
that  they  realize  that  It  Is  safer,  and  more 
In  their  Interest  from  the  viewpoint  of  na- 
tional survival.  If  that  competition  Is  limited 
In  the  area  of  strategic  weapons 

A  second  possible  reason  concerns  the  al- 
location of  resources  within  the  Soviet  econ- 
omy. While  there  Is  no  question  that  they 
will  spend  on  military  systems  whatever 
they  think  they  need  to.  or  could  get  an  ad- 
vantage from.  It  Is  well  known  that  their 
economy  Is  not  In  good  shape.  They  have 
chronic  problems  with  their  agricultural 
production,  technology  lag,  a  shortage  of 
skilled  labor,  a  very  cumbersome  system  of 
production  and  distribution,  and  the  possi- 
bility of  an  energy  shortage  sometime  In  the 
next  decade.  With  these  problems.  Soviet 
defense  spending  becomes  a  very  great  bur- 
den. The  Soviet  Union  spends  about  12  per- 
cent of  Its  gross  national  product  on  defense, 
while  we  spend  only  about  five  percent. 

Another  reason  for  Soviet  Interest  in  SALT 
II  may  be  that  they  see  the  equality  in  the 
SALT  limits  as  confirming  equal  superpower 
status  with  the  United  States.  The  Soviets 
might  well  find  It  Ironic  that  there  are  those 
In  the  U.S.  who  tend  to  regard  them  as  10 
feet  tall,  since  that  is  their  general  attitude 
toward  us — particularly,  where  technology  Is 
concerned.  Even  though  the  Soviets  have 
had  a  larger  overall  number  of  strategic 
delivery  vehicles  than  the  U.S  for  several 
years,  they  have  lagged  the  U.S.  In  the  most 
modern  of  strategic  systems,  MTRVed  mis- 
siles, and  could  feel  that  they  were  viewed 
a.-;  second  best. 

Finally  It  Is  clear  that  the  current  Soviet 
leadership  hsis  Invested  considerable  per- 
sonal prestige  In  the  SALT  negotiations 
Thus,  they  probably  want  SALT  to  succeed 
so  that  their  view  of  detente  and  the  util- 
ity of  cooperation  with  the  West  in  some 
areas  can  be  vindicated  over  the  views  of 
others  In  tbe  Kremlin  who  may  not  be  so 
enthusiastic  about  the  SALT  process. 

8.    COMMENT 

Mr.  O.  Arbatov,  Director  of  the  Soviet 
USA-Canada     Institute     has     already 
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stated  that  following  the  ratification  of 
SALT  n,  the  Soviets  would  need  to  ex- 
pend more  resources  on  defense  rather 
^^■n  less.  As  we  have  witnessed  since 
SALT  I,  the  Soviets  have  made  a  greater 
Investment  In  defense  In  an  arms  con- 
trol environment  than  they  did  prior  to 
SAIiT.  The  Soviets  are  anxious  for  SALT 
n  to  be  concluded  and  ratified  because 
It  will  codify  a  military  advantage  from 
their  perspective.  This  is  not  surprising 
because  the  Soviets  have  a  fundamen- 
tally different  view  of  nuclear  war  than 
does  the  United  States.  The  United 
States  views  nuclear  weapons  as  useful 
only  to  deter  the  use  of  nuclear  weapons 
by  others.  The  Soviets  view  nuclear  weap- 
ons as  both  Instnunents  of  deterrence. 
and  should  deterrence  fall,  instruments 
capable  of  achieving  Important  military 
ends. 

The  notion  that  the  inciunbent  Soviet 
leadership  has  a  stake  In  SALT  that  Is 
so  great  that  they  wish  to  have  their 
view  "vindicated  over  the  views  of  others 
In  the  Kremlin  who  may  not  be  so  enthu- 
siastic about  the  SALT  process"  Is  pure 
speculation.  The  most  opaque  element  of 
the  Soviet  Oovemment  is  the  Soviet  de- 
cision process.  Assertions  of  the  existence 
of  competing  prod^tente  and  antld6tente 
"camps"  within  the  ruling  Soviet  leader- 
ship lacks  any  serious  evidence  to  sup- 
port It. 

10.  Q:  Did  tbe  Soviets  violate  the  SALT  I 
•greementa? 

A:  No.  We  have  cloeely  monitored  Soviet 
strategic  forces  limited  by  SALT  I  for  over 
■ix  yean.  During  this  period  on  several  oc- 
casions, we  have  observed  ambiguous  situa- 
tions or  Soviet  activities  which  were  of  con- 
cern to  us.  In  each  Instance,  we  have 
promptly  raised  our  concerns  In  the  Stand- 
ing Consultative  Commission,  a  special  body 
created  in  SALT  I  to  deal  with  questions  of 
Implementation  of  the  agreements,  including 
questions  which  might  arise  concerning  com- 
pliance and  related  situations  which  may  be 
considered  ambiguous.  In  each  instance,  the 
questionable  activity  ceased  or  additional  in- 
formation has  clarified  the  situation  and  al- 
layed our  concern.  In  no  Instance  did  we  find 
any  grounds  for  charging  the  Soviets  with  a 
violation  of  the  SALT  I  agreements. 

Tbe  SoTleta,  for  their  part,  have  raised 
questions  about  ITS  activities  which  they 
considered  of  concern.  These  questions  have 
also  been  satisfactorily  resolved. 

Tbe  record  of  exchangee  by  the  parties  on 
these  issues  has  been  provided  to  the  Con- 
gTMS  by  Secretary  of  State  Vance  in  February 
1078.  This  report  is  available  to  the  public. 
(Department  of  State  Publication  8930) 

Tti»  rvoord  of  the  SALT  I  agreements  dem- 
onstrates both  the  ability  and  wiUlngness  of 
the  US  to  object  to  questionable  practices 
and  the  commitment  of  both  sides  to  ensur- 
ing tbe  viability  of  tbe  SALT  agreements  by 
using  effective  procedures  for  resolving  com- 
plUnce  questions  when  tbey  arlM. 
10.  coiucnrr 

Die  Issue  of  Soviet  compliance  with 
SALT  I  has  been  extensively  dealt  with  by 
others  in  the  Congress,  but  the  admin- 
istration's handling  of  the  Issue  of  Soviet 
SALT  violations  is  disturbing.  It  is  cer- 
tainly the  case  that  we  have  not  accused 
the  Soviets  of  violating  SALT  I,  but  that 
Is  not  because  they  never  violated  SALT 
I.  For  examine,  the  Soviets  carried  out 
more  than  50  flight  tests  of  an  air  de- 
fense Interceptor  and  associated  radars 


in  an  antiballlstlc  mode  in  violation  of 
the  ABM  Treaty  of  1972.  Negotiations 
on  this  subject  proceeded  for  more  than 
a  year  before  the  Soviets  ceased  their 
test  program.  It  is  likely  that  the  So- 
viets completed  their  test  program  rather 
than  smy  guilt  complex  about  compli- 
ance with  the  terms  of  he  ABM  Treaty 
that  induced  them  to  stop  their  experi- 
ments. 

So  great  Is  the  investment  of  the 
SALT  community  In  the  SALT  process, 
that  there  are  great  inhibitions  to  "call- 
ing off"  SALT  on  account  of  an  observed 
Soviet  violation (s) .  The  new  modifiers  to 
the  notion  of  verification  such  as  "ade- 
quate" or  "significant"  underscores  the 
view  which  holds  that  the  SALT  com- 
munity will  be  reluctant  to  take  strong 
action  If  a  violation  is  observed.  Such  a 
posture  Is,  needless  to  say,  a  powerful  In- 
centive to  cheat  once  the  Soviets  have 
fully  exploited  the  boundless  room  for 
strategic  force  growth  which  Is  per- 
mitted by  SALT  n.» 


ALASKA  BILL  WILL  NOT  DIMINISH 
TIMBER  HARVEST  LEVEIJ3 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Oregon  (Mr.  Weaver)  is  recognized  for 
60  minutes. 

e  Mr.  WEAVER.  Mr.  Speaker,  the  Udall- 
Anderson  version  of  the  Alaska  National 
Interest  Lands  Conservation,  Is  one  of 
the  most  meticulously  groomed  bills  ever 
to  grow  from  our  legislative  process.  It 
is  a  natural  evolution  of  the  bill  the 
House  passed  last  year,  based  on  exhaus- 
tive research  and  hearings. 

Every  Inch  of  this  legislation  has  been 
repeatedly  analyzed  for  Its  effect  on 
everything  from  Alaska  Jobs  to  the 
State's  cabbage  crop  production. 

Over  and  over  again,  the  many  In- 
volved Members  of  the  House  have 
patiently  explained  every  facet  and 
ramification  of  this  bill. 

Over  and  over  again,  we  have  patiently 
faced  spurious  allegations  by  the  energy, 
mineral,  timber,  and  development  Inter- 
ests. 

Over  and  over  again,  we  have  refuted 
with  facts  the  charges  that  the  Udall- 
Anderson  substitute  will  reduce  job  op- 
portunities In  the  State;  that  the  Udall- 
Anderson  substitute  will  affect  energy 
production;  that  the  Udall- Anderson 
substitute  will  ban  access  to  mineral 
deposits;  that  the  Udall- Anderson  sub- 
stitute is  unfair  to  State  residents:  that 
the  Udall-Anderson  substitute  Is  not  a 
well-balanced  work  of  legislation. 

Once  again,  however.  I  feel  I  must 
refute  with  facts  the  charges  that  the 
Udall-Anderson  substitute  will  decrease 
the  timber  harvest  levels  In  southeast 
Alaska. 

As  chairman  of  the  Subcommittee  on 
Forestry,  and  as  the  Representative  of 
a  district  with  a  forest  products-based 
economy,  I  have  gained  a  strong  exper- 
tise on  timber  Issues.  I  have  always  felt 
a  deep  concern  that  any  Alaska  lands  bill 
balance  the  legitimate  needs  of  the  tim- 
ber industry  with  the  legitimate  needs 
of  other  area  Industry,  namely  commer- 
cial fishing  and  tourism. 


After  carefully  studyhig  this  legisla- 
tion, my  conclusltHi  is  that  the  Udall- 
Anderson  substitute  will  have  no  signifi- 
cant effect  on  the  State  of  Alaska's  tim- 
ber harvest  levels.  In  fact,  based  an 
proven  sustained  yield  harvest  practices, 
the  timber  harvest  levels  establl^ed  In 
the  Udall-AnHerson  substitute  help  lay 
the  foundation  for  a  steady,  long-lasting, 
and  healthy  regional  economy.  In  Alaska 
we  have  the  chance  to  develop  a  truly 
self-sustaining  timber  Industry  and  this 
legislation  will  only  further  that  goeJ. 

The  15  million  acre  Tongass  National 
Forest  In  southeast  Alaska  Is  the  Nation's 
largest  national  forest.  Included  within 
Its  boundaries  are  the  magnificent  Ad- 
miralty Island  (home  to  the  highest  den- 
sity of  grizzly  bear  In  the  world)  and 
Misty  Fjords,  a  spectacular  area  charmed 
with  dramatic  mountain  peaks  and 
glaciers,  high  rainfall,  tremendous  sal- 
mon runs,  and  pure  water.  Although  the 
Tongass  contains  some  of  the  world's 
finest  fish  and  wildlife  habitat,  to  date 
not  a  single  acre  of  the  region  Is  pro- 
tected as  wilderness. 

This  unfortunate  fact  becomes  signifi- 
cant when  one  considers  that  the  region 
also  supports  heavy  commercial  fishing 
and  a  blossomtog  tourism  Industry.  These 
cornerstones  of  the  region's  economy  are 
dependent  on  a  sound  and  ecologically 
healthy  environment.  Because  their 
needs  often  conflict  with  past  timber 
practice,  great  efforts  have  been  taken 
to  design  a  land  use  plan  for  the  Ton- 
gass National  Forest  that  balances  the 
needs  of  all. 

That  plan,  the  Tongass  Land  Man- 
agement Plan  (TLMP) ,  was  worked  out 
by  the  U.S.  Forest  Service  and  was  re- 
leased last  year.  Most  of  the  recom- 
mendations made  In  this  plan,  Including 
wilderness  acreages  and  timber  harvest 
levels,  were  Incorporated  into  the  Udall- 
Anderson  substitute.  Nevertheless,  the 
timber  Industry,  which  last  year  urged 
Congress  to  await  the  plan's  completion, 
now  argues  that  the  proposals  In  the 
TLMP  are  Imbalanced,  and  that  timber 
Industry  jobs  will  be  lost.  The  facts 
simply  do  not  bear  out  this  allegation. 

The  timber  harvest  level  for  the  Ton- 
gass recommended  by  the  TLMP.  smd 
subsequently  Incorporated  Into  the 
Udall-Anderson  substitute,  is  450  mil- 
lion board  feet  (MMBP)  annually.  His- 
torically, the  harvest  level  on  the  Ton- 
gass as  a  whole  has  been  some  520  MMBF 
annually,  but  this  level  has  not  been 
reached  since  1974.  Due  to  a  reduced 
market  demand  in  Japan — the  main 
market  for  the  high-priced  Alaskan 
timber— the  harvest  levels  since  1974 
have  been  only  435  MMBF,  or  15  MMBF 
less  than  the  recommendations  in  this 
legislation. 

To  fully  realize  how  adequate  this 
legislation  Is  in  terms  of  timber  yield, 
it  Is  necessary  to  factor  In  the  projected 
harvest  levels  on  Native-owned  forest 
lands  In  southeast  Alaska.  Under  the 
Alaska  Native  Claims  Settlement  Act  of 
1971,  roughly  500,000  acres  of  prime 
tlmberland  will  be  transferred  to  Na- 
tive villages  and  regional  corporations 
set  up  by  the  act.  These  lands  have  a 
potential  sustained  yield  of  150  to  170 
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MMBF  annually,  and,  In  fact,  the  Na- 
tive corporations  have  expressed  an  In- 
terest In  practicing  "Intensive  forestry" 
to  boost  that  production  level  to  225  to 
300  MMBF.  Thus.  Including  these  Na- 
tive production  levels,  the  actual  har- 
vest level  of  the  Tongass  forest  land 
will  be  In  the  range  of  600  to  800  MMBF 
armually.  or  up  to  double  the  1978  level. 

Still,  the  Industry  Is  crying  for  more. 
They  want  the  harvest  level  on  publicly 
owned  Tongass  forest  land  to  be  boosted 
to  the  old  level  of  520  MMBF.  This  Is  In 
complete  contradiction  with  the  Forest 
Service  conclusion  In  the  final  TLMP 
that  "the  reduction  in  area  of  the  Ton- 
gass by  State  and  Native  selections  and 
management  prescription  In  the  pro- 
posed action  Indicate  the  (highest)  pro- 
posed harvest  levels  should  be  450 
MMBF." 

What  would  the  ecological  Impact  of 
the  Industry  proposed  timber  harvest 
level  be?  In  a  March  16,  1979  letter  to 
MoRFis  Udall,  chairman  of  the  Interior 
Conimlttee,  Agriculture  Secretary  Bob 
Bergland  concluded:  "Direction  to  sell 
520  million  board  feet  of  timber  from 
the  reduced  Tongass  land  base  would 
constitute  a  congressional  mandate  to 
overcut  the  Forest." 

In  light  of  the  direct  negative  impact 
such  an  ecologically  unsound  action 
would  have  on  the  region's  other  indus- 
tries, this  simply  cannot  be  allowed.  Fur- 
thermore, because  of  the  unique  eco- 
nomic conditions  in  the  southeast,  it 
seems  ridiculous  to  even  suggest  such  a 
high  harvest  level. 

Due  to  the  high  cost  of  harvesting, 
transporting,  and  processing  Alaskan 
timber  products,  they  simply  do  not  com- 
pete in  American  markets.  The  south- 
east timber  Industry  is  controlled  by  two 
multinational  corporations  (one  of  which 
is  wholly  Japanv°se  ownwl)  and  the  prod- 
ucts are  exported  primarily  to  Japan. 

Moreover,  the  Lndustry  Is  heavily  sub- 
sidized by  the  American  people.  A  study 
by  Prof.  Matthew  Berman.  economist 
with  the  University  of  Texas  at  Austin, 
discusses  the  true  extent  of  this  subsidy, 
and  I  ask  imanimous  consent  that  rele- 
vant portions  of  his  report  be  included  in 
the  Record  at  this  point. 

In  summary,  the  evidence  shows  that 
somewhat  more  wilderness  can  be  created  in 
the  Tongass  National  Forest  than  Is  legislated 
by  H.R.  39  without  wilderness  Itself  causing 
a  loss  of  jobs,  given  the  market  outlook.  Na- 
tive harvest  and  market  structure  of  the 
industry.  These  "glvens"  are  the  primary 
determinants  of  Jobs  and  income  in  the 
Southeast  Alaska  forest  products  industry, 
and  they  are  irrelevant  to  H.R.  39. 

•  •  •  in  Alaska,  the  forest  products  indus- 
try however,  is  not  and  probably  will  not 
ever  be  of  national  imtx>rtance. 

In  essence,  the  TT.S.  Oovemment,  through 
the  Tongass  National  Forest,  has  been  pay- 
ing private  companies  to  build  roads  Into 
wilderness  areas  and  remove  old-growth 
timber.  That  is,  commercial  timber  manage- 
ment in  the  Tongass  National  Forest  is  a 
hidden  jobs-subsidy  program,  a  federal  wel- 
fare program  which  has  allowed  two  large 
corporations  to  export  foreet  products  at  a 
profit. 

■  .  ■  In  fiscal  1978,  taxpayers  will  pay  not 
less  than  ten  but  not  more  than  twenty 
million  doUars  to  support  tiie  Tongass  tim- 
ber harvesting  program. 


Comparing  this  ten  to  twenty  mUllon 
dollar  cost  to  the  $1.1  million  estimate  of 
net  caab*  receipts,  it  Is  apparent  that  the 
"commercial"  timt>er  iteration  is  hardly  a 
sound  business  venture.  The  nine  to  nine- 
teen million  dollar  loss  expected  in  1978 
amounts  to  a  subsidy  of  between  $3,000  and 
•6,000  for  every  forest  products  Job  In 
Southeast. 

The  market  value  of  timber  locked  up  by 
H.R.  39  National  Forest  wilderness  areas  was 
estimated  at  $356  million,  most  of  it  on 
Admiralty  Island.  But  this  figure  does  not 
Include  the  cost  of  logging,  management  or 
site  restoration. 

Tbe  calculations  above  suggest  that  it 
would  cost  at  least  twice  as  much  to  har- 
vest the  timber  as  that  timber  Is  worth  on 
the  market.  The  true  market  value  of  the 
standing  timber  in  the  proposed  wilderness 
areas  Is  negative. 

.  .  .  The  reduction  In  the  allowable  cut 
has  been  used  to  Impute  a  loss  of  jobe  to 
enactment  of  H.R.  39.  But  wUl  the  allowable 
cut  be  a  significant  factor  In  determining 
the  number  of  future  jobs  in  the  Industry? 
The  answer  appears  to  be  negative. 

The  so-called  "Administration-endorsed" 
land  use  plan  for  the  Tongass  National 
Forest,  which  includes  slgnlflcantly  more 
wilderness  than  is  withdrawn  in  H.R.  39. 
permits  an  employment  level  approximately 
equal  to  tJtie  1970-76  average,  assuming  state 
and  Native  timber  is  harvested.  This  employ- 
ment picture  appears  to  Involve  a  larger 
timber  harvest  than  can  be  marketed,  given 
the  market  structure  and  market  outlook  of 
the  industry. 

This  Is  the  real  story  of  the  timber 
harvest  Industry  in  southeast  Alaska, 
and  I  hope  my  colleagues  will  join  me 
in  cutting  through  the  allegations,  the 
charges,  and  the  ms^hs  that  this  legis- 
lation will  harm  the  region's  Industry.  I 
hope  my  colleagues  will  join  me  In  voting 
for  the  Udall-Anderson  substitute — the 
only  version  of  the  Alaska  lands  legis- 
lation that  will  implement  a  sound  and 
long-term  timber  harvest  program  in 
southeast  Alaska.* 


TAX  RELIEF  IS  NEEDED  FOR 
SENIOR  CITIZENS 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Illinois  (Mr.  Annunzio)  Is  recognized 
for  5  minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  on  the 
first  day  of  the  96th  Congress  I  Intro- 
duced H.R.  109.  which  provides  an  ex- 
emption from  tacome  tax  of  $5,000  of 
retirement  mcome  for  either  an  individ- 
ual or  married  couple.  It  Is  without 
question  that  the  aged,  as  a  group,  have 
relatively  low  incomes.  My  legislation 
which  provides  a  basic  exemption  will 
help  alleviate  the  hardship  so  many  of 
our  older  citizens  are  having  to  endure 
by  providing  them  with  some  relief  fr<Hn 
the  high  cost  of  living  due  to  Infiatlon 
and  at  the  same  time  make  the  Federal 
Income  tax  system  more  equitable. 

Complete  exemption  from  taxation  is 
accorded  social  security  and  railroad  re- 
tirement benefits.  Most  pensions  and  an- 
nuities are.  for  tax  purposes,  divided  into 
two  parts,  the  first  being  recognized  as  a 
tax-free  return  of  the  cost  of  the  pen- 
sion or  annuity,  and  the  second  being 
considered  as  taxable  Income. 

The  retirement  mcome  credit  was 
changed  by  the  Tax  Reform  Act  of  1976 


to  a  tax  credit  for  the  elderly,  available 
to  taxpayers  65  or  over  regardless  of 
whether  they  have  retirement  income  or 
earned  Income.  The  maximum  amount 
for  computing  the  credit  was  Increased 
to  $2,500  for  a  single  taxpayer  and  to 
$3,750  for  a  married  couple  filing  a  Joint 
return  where  both  are  65  or  over.  The 
Tax  Reform  Act  of  1976  eliminated  the 
earnings  cutback  feature  for  taxpayers 
65  and  over  and  greatly  simplified  other 
rules,  thus  making  the  credit  easier  to 
compute. 

While  the  earnings  cutback  feature 
was  eliminated  for  taxpayers  65  and 
over,  an  mcome  phaseout  based  on  ad- 
justed  gross  income  was  substituted.  This 
phaseout  provides  that  the  credit  be  re- 
duced $1  for  each  $2  of  adjusted  gross 
Income  above  $7,500  for  single  taxpayers 
and  $10,000  for  married  couples  filing  a 
joint  return.  Additionally,  the  maximum 
amount  must  be  reduced  by  tax-exempt 
retirement  Income,  such  as  social  secu- 
rity. Under  my  bill,  the  exemption  of  re- 
tirement mcome  is  not  subject  to  any 
phaseout  provision.  Retired  persons  can 
expect  at  least  a  $5,000  tax  free  retire- 
ment Income — year  after  year — without 
burdensome  rules  lor  eligibility  and  diffi- 
cult computations. 

There  is  a  dlscrimmatory  feature  in 
the  Tax  Reform  Act  of  1976.  This  is  the 
application  of  the  tax  credit  for  the  el- 
derly to  taxpayers  imder  66  years  of  age. 
The  tax  credit  for  the  elderly  is  only 
available  to  those  under  65  receiving  a 
pension  under  a  public  retirement  sys- 
tem. As  in  the  case  for  taxpayers  65  or 
over,  the  maximum  bsise  for  cMnputing 
the  credit  was  Increased — to  $2,500  for  a 
smgle  taxpayer  and  $3,750  for  a  married 
couple  filing  a  joint  return.  However,  the 
base  Is  restricted  to  retirement  mcome 
and  the  earnings  cutback  feature  Is  re- 
tained. The  adjusted  gross  Income  phase- 
out  does  not  apply  to  these  retirees. 

These  special  provisions  for  public  re- 
tirees under  age  65  are  certainly  ques- 
tionable. First,  why  should  one  group  of 
early  retirees  be  singled  out  for  favor- 
able tax  treatment?  Increasingly,  par- 
ticipants in  private  pension  plans  are 
seeking  early  retirement.  There  is  no 
reason  to  expect  that  their  needs  In  re- 
tirement will  be  any  different  from  those 
of  public  retirees.  They  should  be  treated 
the  same  by  our  Federal  Income  tax  laws. 
Second.  If  these  public  retirees  under 
age  65  do  not  earn  mcome,  they  do  not 
have  to  reduce  the  base  for  computing 
the  credit  even  If  their  adjusted  gross 
mcome  exceeds  the  levels  applicable  to 
taxpayers  age  65  and  over.  This  gives 
public  retirees  under  age  65  an  advan- 
tage over  taxpayers  age  65  and  over  who 
do  not  have  earned  Income.  My  bill. 
HR.  109,  eliminates  these  mequltles 
smce  It  has  no  age  and  Income  level 
limitations,  and  it  does  not  restrict  its 
benefits  to  retirees  of  any  particular  re- 
tirement system. 

In  recent  years  the  financial  problems 
confronting  older  Americans  have  be- 
come more  and  more  acute.  As  President 
Carter  recently  stated,  Infiatlon  hits 
those  living  on  fixed  incomes  the  hardest, 
and  many  older  Americans  live  an.  fixed 
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incomes.  Increases  in  the  cost  of  hous- 
ing, food,  medical  care  and  transporta- 
tion are  particularly  hard  on  them.  I 
feel  strongly  that  a  basic  exemption  of 
$5,000  for  these  individuals  will  lift  a 
tremendous  burden  from  that  segment 
of  our  society  which  is  the  least  able 
to  carry  it. 

The  most  recent  c»>nsus  figures  avail- 
able are  for  1976.  These  figures  show 
that  the  median  Income  for  a  husband 
said  wife  family  with  the  husband  65 
years  of  age  or  older  is  $8,732.  This 
amount  is  approximately  half  of  the 
$17,256  median  Income  for  a  husband 
and  wife  family  with  the  husband  be- 
tween the  ages  of  25  and  44.  The  least 
we  can  do  is  give  some  minimal  relief 
to  older  persons  by  leaving  $5,000  of 
retirement  income  exempt  from  tax. 

This  bill  is  designed  to  place  once 
again  the  major  emphasis  of  our  Fed- 
eral income  tax  system  where  it  be- 
longs— on  those  with  the  ability  to  pay. 
It  is  unfair  to  tax  our  elderly  living  on 
fixed  and  small  Incomes.  The  passage 
of  my  bill,  H.R.  109  Is  a  step  in  the  right 
direction,  and  I  urge  the  support  of  my 
colleagues  for  this  vital  legislation  .0 


DAY  OP  INFAMY  IN  IRAN 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida  (Mr.  Stack)  is  recognized  for  5 
minutes. 

•  Mr.  STACK.  Mr.  Speaker,  I  was  ap- 
palled to  read  in  this  morning's  Wash- 
ington Post  of  the  execution  of  Hablb 
Elghanian,  by  the  henchmen  of  the  self 
appointed  ruler  of  Iran.  Mr.  Elghanian 
was  a  wealthy  Jew,  whose  only  crime  was 
his  devotion  to  his  religion  and  his  gen- 
erosity to  Jewish  causes. 

Prime  Minister  Begin  has  asked  the 
nations  of  the  world  to  speak  out  In  pro- 
test at  this  outrage  which  may  be  for  the 
60,000  Jews  who  reside  in  Iran,  their 
"Krystal  Nacht,"  the  fateful  night  when 
anti-Semitic  mobs  swept  through  Nazi 
Germany,  and  the  world  stood  by  in 
silence 

The  central  theme  of  the  foreign  policy 
of  the  United  States  is  support  for  uni- 
versal human  rights.  In  the  name  of 
those  who  perished  in  the  holocaust,  in 
the  name  of  the  1.5  million  massacred 
Armenians,  I  call  upon  the  President 
and  the  administration  to  express  to  the 
Oovemment  of  Iran  the  anger  of  the 
American  people  at  this  flagrant  viola- 
tion of  human  rights  by  the  Oovemment 
of  Iran.  I  call  upon  the  President  to  warn 
the  Oovemment  of  Iran  that  any  repeti- 
tion of  this  execution  will  lead  the  Oov- 
emment of  the  United  States  to  invoke 
economic  sanctions,  through  appropriate 
channels,  to  deter  Iran  from  proceeding 
on  the  path  upon  which  it  has 
embarked.* 


REFORMS  FOR  ABUSES  IN  THE  SALE 
OF  HEALTH  INSURANCE  TO  THE 
ELDERLY 

The    SPEAKER.    Under    a    previous 
order  of  the  House,  the  gentleman  from 


Florida  (Mr.  Pepper)  is  recognized  for 
5  minutes. 

•  Mr.  PEPPER.  Mr  Speaker,  the  House 
Select  Committee  on  Aging  recently  con- 
ducted hearings  docimienting  serious 
abuses  in  the  sale  of  health  insurance 
to  the  elderly  in  supplementation  of 
medicare.  We  learned  that  some  senior 
citizens  have  been  sold  unnecessary  and 
duplicative  insurance  by  fast-talking 
Insurance  salesmen.  One  witness  testi- 
fied that  his  mother  was  sold  over  70 
policies  and  mortagaged  her  farm  to  pay 
for  them,  but  only  one  policy  was  neces- 
sary. We  learned  that  lists  of  suceptlble 
seniors  are  being  circulated  among 
agents  who  refer  to  their  potential  vic- 
tim as  a  "goose"  or  "gopher."  We  learned 
that  the  language  of  some  health  insur- 
ance policies  is  so  obtuse  and  ambiguous 
as  to  border  on  fraud. 

In  fairness  It  should  be  pointed  out 
that  the  abuses  we  discovered  were 
limited  to  the  companies  who  specialize 
in  the  the  sale  of  Individual— as  opposed 
to  group — Insurance.  We  found  very  few 
problems  with  medicare  supplementary 
policies  sold  by  Blue  Cross-Blue  Shield 
or  by  most  prominent  insurance  com- 
panies in  America.  Companies  such  as 
Aetna  and  Prudential  do  not  sell  much 
so-called  medigap  insurance.  What  they 
do  sell  is  sold  to  groups  and  thc^e  com- 
panies pay  claims  promptly  returning 
about  90  percent  of  premiums  back  to  the 
insured  Tnese  major  companies  repre- 
sented by  the  Health  Insurance  Institute 
provide  the  example  for  us  of  the  good 
insurance  companies  can  do  for  society. 

The  very  existence  of  companies  such 
as  Prudential  and  Aetna  calls  into  ques- 
tion the  practices  of  companies  which 
seek  to  limit  their  liability  to  senior 
citizens  by  restrictive  pollcv  language. 
The  obvious  question  that  arises  Is:  How 
can  some  companies  get  away  with 
returning  30  percent  or  less  of  what  they 
take  in  as  premiums  when  others  return 
over  80  cents  on  the  dollar? 

At  the  very  hesrt  of  the  abuses  in  this 
field  is  confusion  about  the  medicare  pro- 
gram and  the  ever  shrinking  benefits 
paid  by  It  Senior  citizens  have  virtually 
no  way  of  telling  a  good  company  and 
policy  from  a  company  that  offers  poli- 
cies as  a  means  of  ripping  them  off  . 

To  deal  with  this  problem.  I  have  in- 
troduced HR.  2602.  I  am  extremely 
pleased  that  the  primary  cosponsor  is 
Congressman  James  Scheuer,  chairman 
of  the  Subcommittee  on  Consumer 
Protection.  Henry  Waxman,  chairman  of 
the  Health  Subcommittee  of  the  House 
Committee  on  Interstate  and  Foreign 
Commerce  is  another  Important  cospon- 
sor. The  bill  sets  up  a  program  of  volun- 
tary certification  so  that  those  compa- 
nies that  wish  to  do  so  may  submit  their 
policies  to  the  Secretary  of  Health,  Edu- 
cation, and  Welfare.  The  policies  which 
meet  Federal  minimum  standards  as 
promulgated  by  the  Secretary  will — in 
effect — qualify  for  a  sort  of  "Good 
Housekeeping"  seal  of  approval.  They 
would  be  able  to  use  the  fact  of  Federal 
certification  in  their  advertising  and 
thus  enjoy  a  competitive  advantage  over 
other  companies. 


In  offering  this  bill.  I  was  looking  for 
what  we  might  do  at  the  Federal  level 
that  would  not  interfere  in  the  regula- 
tion of  insurance  which  h«s  been  the 
prerogative  of  the  States.  The  measure 
outlined  above  was  suggested  to  me  by  a 
constituent  of  mine  who  represents  a 
major  insurance  company.  At  our  re- 
cent hearings  I  also  asked  State  insur- 
ance commissioners  what  else  we  could 
do  that  would  help  them.  The  commis- 
sioner from  my  State  suggested  that  he 
was  unable  to  keep  many  substandard 
policies  from  being  sold  in  Florida  if  the 
policies  were  mailed  into  the  State.  The 
superintendent  of  insurance  from  New 
York  State  also  made  the  case  for  the 
Congress  to  step  In  and  bar  the  sale  of 
medigap  through  the  mail  of  any  policy 
which  had  not  been  approved  bv  the  In- 
surance commissioner  of  the  State  into 
which  the  policy  was  being  mailed.  I 
think  this  suggestion  makes  sense. 

Mr.  Speaker,  we  are  in  the  process  of 
requesting  co-sporsors  for  our  bill. 
Therefore,  I  wou'd  like  to  have  H  R.  2602 
printed  in  the  Record  at  this  point. 

H.R.  2602 
A  bill  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  Institute  a  pro- 
gram of  voluntary  certification  for  health 
Insurance  policies  sold  In  supplementation 
of  medicare 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  called  the 
"Senior  Citizens  Health  Insurance  Reform 
Act  of  1979". 

FINDINGS 

Sec.  2.  The  Congress  finds  that — 

(1)  health  insurance  cos'-s  have  been  In- 
creasing at  a  dramatic  rate  and  now  consti- 
tute one  of  the  greatest  fears  of  the  elderly: 

(2)  medicare's  coverage  has  been  shrlnkln? 
from  almost  50  oercentum  at  its  inception  to 
approximately  37  per  centum  of  the  average 
senior  citizen  health  care  costs  In  1979; 

(3)  senior  citizens  are  oavlng  more  and 
more  to  participate  in  medicare  in  the  form 
of  copayments  and  deductibles  and  are  In- 
creaslnglv  turning  to  the  p\irchase  of  private 
health  Insurance  policies  to  fill  the  gaps  In 
medicare's  coverage: 

(4)  the  policies  are  often  sold  to  the 
elderly  on  the  understanding  that  they  will 
pay  for  items  uncovered  by  medicare  such 
as  out-of-hospltal  prescription  drugs  and 
nursing  home  care  when  the  reality  Is  that 
most  of  these  policies  provide  payment  only 
for  medicare's  copayment  and  deductibles; 

(5)  unethical  insurance  agents  and  a 
small  number  of  Insurance  companies  have 
sought  to  capitalize  on  the  fears  of  the 
elderly  and  the  general  misunderstanding 
about  the  nature  of  medicare  supplementary 
policies  by  selling  the  elderly  excessive  or 
duplicative  insurance  with  very  limited 
economic  value; 

(6)  recent  congressional  hearings  have 
established  that  these  abuses  are  widespread 
and  serious  and  that  only  six  States  have  en- 
acted specific  laws  or  regulations  to  deal 
with  the  problem;  and 

(7)  the  Instances  of  abuses  have  reached 
the  point  of  becoming  a  national  scandal 
and  since  these  abuses  have  their  roots  In 
the  Federal  medicare  proeram  it  la  the  Fed- 
eral Government's  responsibility  to  help 
provide  a  remedy. 

Sec.  3.  To  assist  individuals  In  dealing 
with  these  circumstances,  the  Secretary  of 
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Health.  Education,  and  Welfare  shall  estab- 
lish a  procedure  whereby  health  insurance 
policies  offered  by  private  Insurers  In  sup- 
plementation of  medicare  may  be  certified 
by  the  Secretary  as  meeting  minimum 
standards  with  respect  to  adequacy  of  cov- 
erage, reasonableness  of  premium  charge, 
and  general  economic  benefit  to  the  insured. 
Sec.  4.  (a)  Any  Insurer  which  desires  to 
have  any  health  insurance  policy  which  it 
offers  In  supplementation  of  medicare  certi- 
fied for  use  in  one  or  more  States  specified 
by  the  insurer  may  (in  accordance  with  reg- 
ulations promulgated  by  the  Secretary)  of- 
fer any  such  policy  to  the  Secretary  and 
request  his  examination  and  certification 
thereof. 

(b)  If  the  Secretary,  after  examining  any 
such  policy  and  evaluating  any  data  sub- 
mitted in  connection  with  such  policy  de- 
termines that  such  policy  meets  the  stand- 
ards set  forth  in  section  4,  he  shall  certify 
such  policy  for  use. 

(c)  Such  certification  shall  remain  in  ef- 
fect provided  that  the  insurer  files  a  no- 
tarized statement  with  the  Secretary  no  later 
than  December  31  of  each  year  stating  that 
the  policy  continues  to  meet  all  Federal 
minimum  standards. 

(d)  The  Secretary  shall  establish  proce- 
dures for  requiring  that  additional  relevant 
data  be  provided  to  his  office  In  order  that 
he  might  Independently  verify  if  the  cer- 
tified policies  continue  to  meet  Federal 
minimum  standards. 

Sec,  5.  The  Secretary  shall  not  certify  un- 
der this  Act  any  Insurance  policy  offered 
(or  which  may  be  offered)  by  an  insured 
unless  he  finds — 

( 1 )  that  such  policy — 

(A)  supplements  both  part  A  and  part 
B  of  medicare; 

(B)  is  written  In  simplified  language  and 
printed  In  no  less  than  ten-point  type; 

(C)  does  not  limit  or  preclude  liability 
under  the  policy  for  a  period  longer  than 
sixty  days  because  of  a  health  condition  ex- 
isting before  the  policy  is  effective; 

(D)  contains  a  prominently  displayed  "no 
loss  cancellation  clause'  enabling  the  In- 
sured to  return  the  policy  within  30  days  of 
the  date  of  sale  without  financial  loss; 

(E)  provides  the  lusuied  reasonable  eco- 
nomic benefit  In  relation  to  the  premium 
paid,  including  an  assurance  that,  by  the 
end  of  the  second  calendar  year  In  which 
such  policy  is  in  effect,  at  least  75  per  cen- 
tum of  the  amount  of  premiums  collected 
from  the  sale  of  such  health  Insurance  Is 
paid  out  in  the  form  of  benefits  provided 
under  the  policy;  and 

(2)  that  such  policy  complies  with  such 
other  regulations  as  are  established  by  the 
Secretary  pursuant  to  the  purpose  of  thta 
Act. 

Sxc.  6.  The  Secretary  shall  cause  to  be 
designed  an  appropriate  emblem  which  may 
be  used  as  an  indication  that  certification 
on  an  ln8\iranoe  policy  under  this  Act  has 
been  made  by  the  Secretary;  and  any  in- 
surer which  has  secured  certlflc*tlon  on  an 
insurance  pwllcy  by  the  Secretary  under  this 
Act  may  have  such  emblem  printed  there- 
on and  may,  in  advertising  such  policy  to 
potential  subscribers,  display  such  emblem, 
and  state  that  such  policy  has  received  such 
a  certification. 

S«c.  7.  The  Secretary  shall  provide  each 
State  insurance  oommissloner  with  a  list  of 
each  poUcy  which  has  received  Federal  cer- 
tification. The  Secretary  shall  encourage 
the  commissioners  to  facilitate  the  sale  of 
federally  approved  policies  and  discourage 
the  sale  of  policies  which  fall  to  meet  Fed- 
eral minimum  standards. 

Sec.  8.  (a)  It  shall  be  unlawful  for  an 
Inaurance  company  to  provide  falM  or  mis- 


leading Information  to  the  Secretary  for  the 
purpose  of  obtaining  Federal  certification  for 
Insurance  policies  sold  in  supplementation 
of  medic&re  or  for  the  purpose  of  attempting 
to  est&bllsh  that  policies  which  have  re- 
ceived certification  continue  to  be  in  com- 
pliance with  Federal  minimum  standards. 

(b)  Whoever  knowingly  and  willfully 
makes  or  causes  to  be  made  or  Induces  or 
seeks  to  Induce  the  making  of  any  false 
statement  or  representation  of  a  material 
fact  with  respect  to  the  compliance  of  any 
policy  with  the  standards  set  forth  in  pro- 
visions of  Federal  law  and  regulations  as  set 
forth  above  in  this  Act  or  in  regulations 
promulgated  by  the  Secretary  pursuant  to 
this  Act  shall  be  guilty  of  a  felony  and 
upon  conviction  thereof  shall  be  fined  not 
more  than  (25,000  or  imprisoned  for  not 
more  than  five  years  or  both. 

Sec.  9.  Whoever  falsely  assumes  or  pretends 
to  be  acting,  or  misrepresents  In  any  way 
that  he  is  acting  under  the  authority  of  or 
in  association  with  any  program  of  health 
Insurance  established  by  Federal  statute  for 
the  purpose  of  selling  or  attempting  to  sell 
insurance,  or  in  such  pretended  character 
demands,  or  obtains  money,  paper,  docu- 
ments, or  anything  of  value,  shall  be  guilty 
of  a  felony  and  upon  conviction  thereof  shall 
be  fined  not  more  than  $25,000  or  impris- 
oned for  not  more  than  five  years  or  both. 

Sec.  10.  Whoever  knowingly  sells  a  health 
insurance  policy  to  a  person  eligible  to  par- 
ticipate in  a  program  of  health  Insurance 
established  by  Federal  statute,  which  policy 
substantially  duplicates  Insurance  protec- 
tion already  owned  by  said  person  (unless 
the  policy  being  sold  permits  valid  claims  to 
be  made  against  the  policy  without  regard  to 
similar  claims  made  on  previously  owned 
polldee),  shall  be  fined  not  more  than 
$25,000  or  Imprisoned  not  more  than  three 
years  or  both. 

Sec.  11.  Whoever  knowingly  advertises, 
solicits,  or  offers  for  sale  by  mall,  or  know- 
ingly deposits  In  the  mall  or  sends  or  delivers 
by  mail  any  insurance  policy  or  policies  Into 
any  State  In  which  said  policy  or  policies 
have  not  been  approved  by  the  State  com- 
missioner or  superintendent  of  Insurance 
shall  be  guilty  of  a  felony  and  upon  convic- 
tion thereof  shall  be  fined  not  more  than 
$25,000  or  imprisoned  for  not  more  than  five 
years  or  both. 

Sec.  12.  The  Secretary  shall  promulgate 
regiUations  to  Implement  this  Act  not  later 
than  eighteen  months  from  the  date  of  en- 
actment. 0 


FOOD  STAMP  CAP  SHOULD  BE 
REMOVED 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentlewoman  from 
New  York  (Ms.  Holizman)  is  recognized 
for  5  minutes. 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  the 
funding  ceiling,  or  "cap"  placed  on  the 
food  stamp  program  in  1977  must  be 
removed.  "The  effect  of  retaining  it  any 
longer  would  be  to  reduce  food  stamp 
benefits  for  millions  of  low-income  in- 
dividuals, those  who  are  hurt  by  the  sky- 
rocketing inflaticHi  far  more  than  any- 
one else.  To  allow  this  to  happen  would 
be  heartless  and  shortsighted. 

The  1977  Food  Stamp  Amendments 
eliminated  the  purchase  price  for  food 
stamps.  This  was  done  in  part  to  help 
the  poor,  elderly,  and  disabled,  many  of 
whom  were  not  able  to  get  the  benefit  of 
food  stamps  because  they  could  not  af- 


ford to  buy  them.  It  was  also  thought 
that  administrative  costs  and  the  poten- 
tial for  theft  would  be  reduced  if  the 
purchase  price  were  eliminated. 

At  the  time,  some  Members  of 
Congress  expressed  the  belief  that  elim- 
inating the  purchase  price  would  dras- 
tically increase  the  number  of  people 
receiving  food  stamps.  To  avoid  tliis  an 
appropriation  ceiling  (based  on  esti- 
mates of  inflation  and  eligible  persons) 
was  imposed  on  the  program.  For  fiscal 
year  1980,  the  ceiling  is  $6,189  billion. 
As  a  result  of  the  ceiling,  no  additional 
amounts  can  be  spent  on  food  stamps 
regardless  of  the  actutd  need  for  the 
program  and  regardless  of  the  fact  that 
the  estimates  were  wrong. 

No  one  could  foresee  in  1977  the  burst 
of  inflation  in  1978  and  1979.  In  1977, 
food  prices  were  projected  to  increase 
16.9  percent  by  1980.  Instead,  food  costs 
will  actually  rise  by  almost  twice  this 
amount  by  1980.  Some  of  this  unantici- 
pated inflation  is  due  to  the  Emergency 
Farm  Act  of  1978,  an  action  Congress 
took  knowing  it  wovUd  result  in  higher 
food  prices.  Some  is  due  to  actions  by 
farmers  to  reduce  their  beef  herds  which 
drive  up  brief  prices,  some  is  due  to 
lettuce  strikes  and  bad  weather. 

The  net  result,  however,  is  that  the 
food  stamp  ceiling  for  fiscsJ  year  1980 
is  at  least  $733  million  too  low.  Pood 
price  inflation  is  the  villain.  Yet,  in  clas- 
sic blame-the-victim  style,  low  income 
people  will  have  to  bear  the  burden  if 
the  ceiling  is  not  eliminated. 

It  is  essential  to  understand  that  the 
food  stamp  program  is  virtually  the  only 
safety  net  we  offer  all  the  poor,  includ- 
ing the  elderly  and  the  disabled.  It  helps 
the  unemployed  and  their  families  stay 
afloat  until  they  find  work;  it  supple- 
ments the  welfare  and  social  security 
checks  of  the  aged  and  disabled:  it  en- 
ables the  working  poor  to  make  ends 
meet  despite  the  exorbitant  levels  of 
inflation. 

We  are  headed  into  a  period  of  great 
economic  uncertainty  again  in  1980.  The 
Federal  CSovemment  is  clamping  down 
on  the  economy  in  a  conscious  attempt 
to  stabilize  prices  at  home  and  build  con- 
fldence  in  our  dollar  abroad.  Some  are 
predicting  that  Federal  policy  will  result 
in  another  recession.  It  is  wrong  for  us 
to  embark  on  these  policies  and  deprive 
the  poor  and  the  imemployed  of  the  mini- 
mal protection  the  food  stamp  program 
offers. 

I  urge  my  colleagues  to  resist  this 
phony  economy  and  to  vote  to  eliminate 
the  food  s*^amp  cap.* 


PERSONAL  EXPLANA-nON 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
York  (Mr.  Ottinger)  is  recognized  for  5 
minutes. 

•  Mr.  OTTINOER.  Mr.  Speaker,  this 
morning  I  was  unable  to  vote  on  rollcalls 
Nos.  137  and  138  because  I  was  attending 
hearings  held  in  my  congressional  dis- 
trict by  the  Subcommittee  on  Environ- 


May  10,  1979 


CONGRESSIONAL  RECORD— HOUSE 


10737 


10736 


CONGRESSIONAL  RECORD  — HOUSE 


May  10,  1979 


ment.  Energy,  and  Natural  Resources  of 
the  Oovemment  Operations  Committee 
oo  the  adequacy  of  the  emergency  evacu- 
ati<m  plans  for  the  Indian  Point  nuclear 
Idant  in  Westchester  County. 

I  am  a  strong  supporter  and  one  of  the 
cosponsors  of  the  amendment  by  the  gen- 
tleman from  Maryland  (Kir.  Mitchell), 
and  had  I  been  present  I  would  have 
assisted  him  and  voted  "aye"  on  rollcall 
No.  137.  On  rollcall  No.  138,  limitation 
of  debate,  I  would  also  have  voted 
"aye".» 


LBOmLATTOy  AUTHORIZINO  CORPS 
OP  EWOIWBER8  TO  STUDY  PEASI- 
wTT.rrv  OF  EXTENDING  OBION- 
TIPTONVILLE  LEVEE 

Tlie  SPEAKER.  Under  a  previous  or- 
der of  ttw  House,  the  gentleman  from 
Tennessee  (Mr.  Joms)  is  recognized  for 
5  minutes. 

•  Mr.  JONES  of  Tennessee.  Mr.  I^jeaker, 
I  am  today  Introducing  legislation  to  au- 
thorise the  UJ3.  Army  Corps  of  Engineers 
to  coxuiuct  a  study  as  to  the  feasibility 
of  extending  the  Obion-Tlptonvllle  levee 
northward  in  an  effort  to  provide  addi- 
tional flood  protection  for  the  city  of 
TlptanvUle. 

lliis  effort  to  extend  the  already  ex- 
isting levee  is  necessary  because  of  the 
constant  battle  citizens  In  the  city  of  Tlp- 
tonvUle  must  fight  to  avoid  the  dangers 
and  damages  of  high  water  in  the  Mis- 
■iBslppl  River.  Tlptonville  is  located  in 
the  far  northwest  comer  of  Tennessee 
very  near  the  banks  of  the  Mississippi. 
Consequently,  the  town  is  faced  with 
hl^  flood  water  each  time  the  Missis- 
sippi get  out  of  its  banks. 

About  40  years  a«o.  the  Congress  and 
the  Corps  of  Engineers  saw  the  need  to 
provide  flood  protection  for  Tlptonville 
and  consequently  built  the  Oblon-Tip- 
tonvlUe  levee  for  that  purpose.  That  levee 
has  served  the  people  of  Tlptonville  and 
Lake  County.  Tennessee  well.  However, 
changes  in  the  river's  course  have  fo- 
cused attention  on  the  need  to  extend 
the  original  levee  further  northward  to 
provide  more  complete  flood  protection 
for  Tlptonville. 

My  bill  and  a  companion  bill  being 
introduced  in  the  Senate  today  by  the 
Honorable  Jnc  Sasser  are  designed  to 
authorize  the  corps  to  conduct  a  study 
to  determine  specifications  of  the  exten- 
sion and  the  costs.  It  Is  through  this  sys- 
tematic effort  that  the  need  for  greater 
flood  protection  for  Tlptonville  and  Lake 
Coun^.  Tennessee  can  be  defined  and 
Implemented.  I  ask  that  the  public  works 
committee  of  the  House  consider  this 
measure  fully  and  Include  its  provisions 
in  the  1979  Water  Resources  Develop- 
ment Act.* 


POLTTICIZATION  OF  THE  INTERNA- 
TIONAL MONETARY  FUND? 

The  SPEAKFR.  Under  a  previous  order 
of  the  House,  the  gentleman  from  North 
Carolina  (Mr.  Nul)  is  recognized  for  5 
minutes. 


•  Mr.  NEAL.  Mr.  Speaker,  serious  ques- 
tions have  recently  been  raised  concern- 
ing actions  of  the  United  States  in  the 
International  Monetary  Fund  (IMF). 
Last  year,  the  Oovemment  of  Nicaragua 
requested  a  loan  from  the  IMF  under  one 
of  its  special  programs,  the  IMF's  Com- 
pensatory Financing  Facility.  Twice  the 
U.S.  representatives  on  the  Board  of  Ex- 
ecutive Directors  of  the  IMF  proposed  a 
temporary  deferral  of  that  request.  After 
the  second  deferral  Nicaragiia  withdrew 
the  request,  and  no  loan  was  extended. 

In  each  Instance,  the  United  States 
justified  its  proposed  deferral  on  tech- 
nical economic  grounds.  On  the  face  of  It, 
our  representatives  were,  in  each  in- 
stance, clearly  acting  within  the  proper 
scope  of  their  powers  and  responsibilities. 
The  right  of  Nicaragua  to  borrow  was  not 
automatic,  but  contingent  upon  Its  sat- 
isfying the  economic  criteria  that  govern 
access  by  member  nations  to  the  Com- 
pensatory Financing  Facility. 

The  staff  of  the  IMP  prepares  a  report 
on  a  member's  requested  borrowing,  and 
the  Executive  Board  of  the  IMP  must 
then  pass  Judgment  on  the  request.  Each 
member  represented  on  the  Executive 
Board,  including  the  United  States,  has 
the  unquestioned  right — indeed,  duty — 
to  satisfy  itself  that  the  request  is  ius- 
tifled,  on  the  basis  of  the  relevaait  eco- 
nomic data  at  hand,  before  granting  its 
approval.  In  pronosing  the  two  tempo- 
rary deferrals,  the  representatives  of  the 
United  States  questioned  the  adequacy 
of  the  economic  data  at  hand.  They  pro- 
posed that  the  IMF  staff  reassess  its  data 
on  any  forecasts  of  Nlcaraguan  exports, 
since  current  data  «md  forecast  were.  In 
their  Judgment.  insufBcient  and  too  un- 
certain to  support  a  judgment  on  the 
merits  of  the  Nlcaraguan  request. 

TTie  IMF  Executive  Board  twice  ac- 
cepted the  U.S.  proposal  to  postpone  con- 
sideration of  the  Nlcaraguan  request, 
pending  review  and  clarification  of  the 
econodmlc  data.  After  the  second  post- 
ponement It  was  understoofi  that  the  de- 
ferral would  only  be  for  a  limited  period, 
after  which,  with  U.S.  concurrence,  the 
Board  would  decide  on  the  Nlcaraguan 
request,  on  Its  merits. 

Prom  this  bare  recitation  of  the  facts, 
there  appear  to  be  no  grounds  for  criti- 
cizing the  action  of  the  United  States  in 
the  matter  of  the  Nlcaraguan  loan  re- 
quest. But  serious  criticism  has  been 
voiced.  The  charge  has  been  that,  even 
though  the  formalities  of  the  aftions  of 
oiu"  representatives  in  the  IMF  may  have 
been  correct,  the  real  purpose  of  the  de- 
ferral proposals  was  to  bring  political 
pressure  on  the  Nlcaraguan  Oovemment. 
to  tafluence  its  behavior  in  matters  re- 
mote from  the  proper  concerns  of  the 
International  Monetary  Fund. 

Mr.  Speaker,  this  is  a  very  serious 
charge.  To  clarify  the  records,  I  requested 
the  Department  of  the  Treasury  to  pro- 
vide a  summary  of  the  facts,  and  the  in- 
terpretation It  puts  on  them.  In  response 
I  have  received  a  letter  from  Mr.  Anthony 
M.  So'omon,  the  Under  Secretary  of  the 
Treasury  for  Monetary  Affairs.  At  this 


point  I  would  like  to  enter  that  letter  Into 
theRicoKo: 

UNOEX  StCKETAtLT  OF  TRC  TXBASVXT, 

Waihington.  D.C..   March   16.   1979. 
Hon.  Stxphxn  L.  Neal, 

Chairman,   Subcommittee  on  International 
Trade,  Investment  and  Monetary  Pol- 
icy, House  of  Representatives,  Washing- 
ton, D.C. 
Dear  Conorsssman  Neal:  Important  ques- 
tions have  been  raised  about  United  States 
actions  In  the  International  Monetary  Fund 
with  respect  to  a  request  tor  a  compensatory 
financing    drawing   by   the   Oovemment   of 
Nicaragua.  Accordingly,  I  think  there  should 
be  a  clear  record  of  this  matter,  and  I  am 
writing  to  give  you  a  full  report.  The  par- 
ticulars are  as  follows : 

THE  COMPENSATORT  riNANCINO  FACILrrT 

The  Compensatory  Financing  Facility  Is 
a  special  facility  of  the  IMF.  It  Is  designed 
to  extend  balance-of -payments  financing  to 
member  countries,  particularly  primary  pro- 
ducing countries,  encountering  payments 
dlfflcultles  produced  by  temporary  export 
shortfalls  attributable  to  circumstances  be- 
yond the  control  of  that  country — for  ex- 
ample, an  export  shortfall  resulting  from  a 
sudden  decline  In  world  commodity  prices 
or  bad  weather.  Credit  under  the  Compen- 
satory Financing  Facility  Is  separate  from 
and  additional  to  normal  "credit  tranche" 
drawings  available  from  the  IMF  to  a  mem- 
ber country  with  a  general  balance-of-pay- 
ments  problem. 

In  order  to  obtain  financing  \inder  the 
Compensatory  Financing  Facility,  an  IMF 
member  country  must  satisfy  the  Fund:  1) 
that  the  member  has  an  export  shortfall 
and  a  need  for  balance-of -pajrments  financ- 
ing; 2)  that  the  problem  which  caused  the 
export  shortfall  is  temporary  and  largely 
attributable  to  circumstances  beyond  the 
member's  control;  and  3)  that  the  member 
will  cooperate  with  the  IMF  In  an  effort  to 
find,  where  required,  appropriate  solutions 
to  Its  balance-of-payments  dlfflcultles. 

Thus  one  critical  element  In  deciding 
whether  a  country  qualifies  for  financing 
under  the  Compensatory  Financing  Facility 
Is  In  determining  whether  the  country  has 
an  export  shortfall.  The  IMF  calculates  an 
export  shortfall  by  a  statistical  formula.  In 
which  a  country's  exports  In  the  shortfall 
year  are  measured  a$;alnst  a  five-year  ex- 
port trend — calculated  on  the  basis  of  actual 
data  for  the  two  years  before  the  shortfaU 
year,  actual  data  and  to  the  extent  nece«s»ry 
estimates  for  the  shortfall  year,  and  fore- 
casts for  the  two  years  after  the  shortfall 
year.  If  on  the  basis  of  this  cslclatlon  the 
country's  exports  In  the  shortfall  year  fall 
below  the  five-year  trend,  and  If  the  coun- 
try meets  the  other  conditions  cited  above, 
the  country  qualifies  for  credit. 

THE   mCAKKOVAS   REQrBBT   ANB    XWrTED    STATES 
ACTIONS   IN   THE  IMT  EXECTTTIVE   BOARD 

Last  fall,  the  Nlcaraguan  Oovemment  re- 
quested a  drawing  of  SDR  17  million  from  the 
IMF  under  the  Compensatory  Financing  Fa- 
cility. Any  such  drawing  requires  a  decision 
of  the  IMF  Executive  Board.  On  two  occa- 
sions, the  latest  one  November  1.  1078,  the 
Board  considered  the  procedural  question  of 
whether  to  take  up  the  Nlcaraguan  request, 
and  the  United  States  representatives  pro- 
posed deferral  on  grounds  that  extreme  un- 
certainties arising  from  recent  developments 
in  Nicaragua  made  it  impossible  to  ludge 
the  validity  of  the  technical  data  needed  to 
establiab  and  determine  the  size  of  any  short- 
fall, and  that  the  Fund  should  reasseos 'the 
export  situation  and  forecasts  in  light  of 
moet  recent  developments.  The  requests  for 
postponement  were  made  without  prejudice 
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to  a  subsequent  decision  on  the  merits  of  the 
case  when  better  date  were  avaUable.  A  copy 
is  attached  of  the  comments  made  by  the 
U.S.  Executive  Director  in  that  discussion. 

The  statement  made  In  the  IMF  Board  by 
the  U.S.  representative  noted  that  while 
there  was  some  degree  of  uncertainty  In  all 
countries,  in  Nicaragua  the  uncertainty  was 
most  pronounced.  Hard  export  statistics  were 
available  for  only  one-half  of  the  shortfall 
year  (usually  there  is  a  better  statistical 
basis  for  actual  exports  in  the  shortfall  year) , 
and  a  relatively  modest  reduction  of  about 
9.6  percent  in  projected  1079/80  exports 
would  have  reduced  the  Justified  level  of  the 
requested  drawing.  It  was  noted  that  the 
projections  could  be  affected  significantly  by 
the  internal  situation,  by  the  disruptions  in 
agricultural  production  and  in  the  labor 
force  (some  of  which  represented  transient 
workers  from  neighboring  countries) ,  by  the 
manner  in  which  exporters  reacted  to  new 
restrictions  which  had  been  placed  on  export 
payments,  and  by  the  major  reductions 
which  had  occurred  in  imports  and  inven- 
tories (and  which  could  be  expected  to  affect 
exports) . 

The  IMF  Board  decided  at  the  conclusion 
of  its  November  1  'discussion  that  as  a  pro- 
cedural matter  Nicaragua's  request  would  be 
deferred,  but  only  for  a  limited  period  pend- 
ing further  clarification  of  the  figures  used 
to  Justify  the  request,  since  extended  defer- 
ral could  be  tantamount  to  a  decision.  It 
was  agreed,  with  U.S.  concurrence,  that  the 
Board  would  consider  the  substantive  issxies 
of  the  request  in  the  week  of  November  15-22. 
However,  the  Nlcaraguan  authorities  with- 
drew the  request  prior  to  that  date. 

We  made  clear  that  if  the  Nlcaraguan 
Oovemment  were  to  resubmit  its  request  and 
the  IMF  management's  Judgment  was  that 
the  technical  data  Justified  the  request,  we 
would  not  seek  further  deferral  but  would 
be  prepared  to  see  it  considered  on  Its  merits. 
The  request  has  not  been  resubmitted.  It  is 
my  understanding  that,  with  the  benefit  of 
statistical  data  on  the  export  situation  and 
outlook  which  have  become  available  since 
our  request  for  reassessment  on  November  1, 
there  is  reason  to  believe  that  Nicaragua 
would  not  at  present  qualify  for  a  compen- 
satory financing  drawing  at  least  in  the 
amount  requested  last  fall,  and  that  Indeed 
our  questions  about  the  validity  of  the  data 
were  weU-founded. 

An  IMF  mission  is  presently  visiting 
Nicaragua.  We  cannot  predict  whether  these 
discussions  will  lead  to  a  future  request  for 
IMF  financing  either  under  the  normal 
"credit  tranche"  drawings  which  constitute 
the  basic  means  of  providing  IMF  balance- 
of-payments  financing,  or  under  one  of  the 
special  facilities  such  as  the  Compensatory 
Financing  Facility.  If,  however,  there  is  such 
a  request,  the  United  States  will  consider  it 
on  its  economic  merits. 

THE  U.S.  DECISION  ON  THE  NICARAOCAN  REQUEST 
AND  ACTIONS  TO  INTLUENCB  OTHER  COUNTRIES 

The  decision  to  seek  pKWtponement  of  the 
Nlcaraguan  request  was  made  by  the  Treas- 
ury Department  after  consulting  with  the 
State  Department  and  other  interested 
agencies.  This  follows  standard  procedure: 
by  Executive  Order,  the  Secretary  of  the 
Treasury  U  charged  with  instructing  the  U.S. 
Executive  Director  of  the  IMF  on  all  matters 
arising  in  the  Board,  and  State  and  other 
agencies  are  consulted  through  the  National 
Advisory  CouncU  on  International  Monetary 
and  Financial  Policies  (NAC)  and  on  an  ad 
hoc  basis. 

In  considering  this  matter  prior  to  the 
November  1  meeting,  our  initial  inclination 
was  not  to  seek  further  deferral.  Our  decision 
In  the  end  to  propose  a  further  deferral 
was  made  in  the  light  of  the  following: 


a)  We  concluded  that  a  legitimate  beais 
remained  for  serious  doubts  about  the  re- 
liability of  the  estimates  on  which  the  re- 
quest was  based. 

b)  The  State  Department  was  concerned 
that  IMF  action  either  to  approve  or  not 
approve  Nicaragua's  request  would  be  seen 
as  a  political  move  with  major  implications. 
They  felt  that  IMF  approval  of  the  request 
at  that  point  would  have  brought  a  major 
risk  of  renewed  bloodshed  and  widespread 
violence. 

Accordingly,  the  decision  that  the  United 
States  should  seek  deferral  of  IMF  action  on 
Nicaragua's  request  refiected  the  view  that 
postponement  both  could  be  Justified  on  eco- 
nomic grounds  and  was  the  wisest  neutral 
political  course. 

The  U3.  Instructed  its  Ambassadors  in  a 
number  of  countries  to  urge  those  govern- 
ments to  support  postponement  of  IMP 
action.  In  those  approaches  the  State  De- 
partment informed  other  foreign  ministries 
that  the  U.S.  had  In  the  past  led  and  would 
continue  to  lead  the  fight  to  avoid  intro- 
duction of  political  issues  Into  the  IMF: 
that  we  were  working  for  postponement 
rather  than  disapproval  because  we  would 
not  want  to  have  IMF  operations  disap- 
proved largely  on  political  grounds;  and  that 
In  the  existing  uniisual  circumstances 
affirmative  IMF  action  could  have  greater 
political  ramifications  than  a  brief  post- 
ponement. 

In  summary  let  me  emphasize  four  points : 

1.  In  the  IMF  Board  dlscussiona,  the  U.S. 
representatives  argued  for  deferral  of  the 
Nlcaraguan  request  solely  on  the  basis  of 
doubts  about  the  validity  of  the  economic 
data — doubts  which  subsequently  proved 
well-founded. 

2.  The  decision  to  seek  deferral  was  made 
by  the  Treasury  Department. 

3.  That  decision  was  taken  in  light  of 
State  Department  concerns  that  an  IMF 
decision  either  way  would  be  seen  as  an 
Important  political  step  with  major  implica- 
tions, and  that  IMF  action  at  that  point 
would  risk  major  violence  and  bloodshed; 
the  State  Department  cited  those  concerns 
In  urging  others  In  foreign  capitals  to  sup- 
port deferral. 

4.  If  the  Oovemment  of  Nicaragua  sub- 
mits either  the  earlier  request  or  another 
request  for  financing,  the  United  States  has 
no  intention  of  seeking  further  deferral 
and  will  consider  the  substantive  proposal 
on  its  economic  merits. 

IMPORTANCE     OP     AVOIDINO     POLITTZATION 
OP   THE    IMP 

The  questions  that  have  been  raised  about 
the  U.S.  actions  with  respect  to  Nicaragua's 
request  for  IMF  financing  reflect,  I  am  sure, 
a  deeply-felt  conviction  that  political  con- 
siderations must  not  be  allowed  to  deter- 
mine IMF  decisions. 

The  Administration  fully  shares  that  con- 
viction. The  IMF  cannot  fulfill  its  important 
responsibilities  for  helping  to  manage  the 
international  monetary  system  and  main- 
tain a  strcDg  and  smoothly  functioning 
world  economy  If  member  countries'  actions 
on  IMF  issues  are  determined  by  political 
views  rather  than  economic  and  financial 
criteria.  The  IMF  has  thus  far  remained 
remarkably  free  of  political  Influences  in  its 
decisions,  and  the  United  States  has  worked 
bard  to  prevent  any  poUtlEatlon  of  the  Insti- 
tution. We  shall  continue  to  do  so.  As  a 
founder  and  leading  member  of  the  IMF, 
we  bear  a  particular  responsibility  for  main- 
taining the  Fund's  effectiveness  as  a  forum 
for  international  monetary  cooperation, 
based  on  economic  and  financial  consid- 
erations. 

Sincerely, 

Amthomt  M.  Solomon. 


Attacrkknt 


Mr.  Cross  recalled  that  when  Nicaragua's 
request  had  come  before  the  Executive  Board 
on  the  previous  occasion,  a  number  of  Execu- 
tive Directors  had  felt   that   there   were   so 
many  uncertainties  In  tlie  country  that  no 
adequate  assessment  of  the  technical   data 
surrounding  the  requests  could  be  made.  In 
the  meantime,  the  staff  had  clarified  some 
Issues  with  the  authorities  but  the  Execu- 
tive Board  had  not  been  presented  with  the 
comprehensive  review  it  bad  felt  was  Jus- 
tified. The  uncertainties  still  remained.  In 
particular,   it   was  Impossible  to  judge  the 
validity  of  the  calculations  relating  to  1078 
exports  and  to  determine  whether  the  short- 
fall was  really  temporary.  The  United  States 
authorities  had  reason  to  believe  that  1078 
exports  would  be  close  to  the  original  staff 
projection,  but  since  the  staff  had  not  gone 
to  Nicaragua  to  make  an  on  the  spot  assess - 
ment,  and  since  even  minor  changes  in  the 
calculations  could  affect  the  Justified  levels 
of   drawings,   a   more   thorough   review   was 
essential  before  any  decision  could  be  taken. 
The  staff  calculations  In  EBS/78/604,  Sup- 
plement 2,  suggested  that  only  about  a  B.5 
percent  reduction  In  projected  1070-80  ex- 
ports would  reduce  the  Justified  level  of  the 
requested  drawing.  The  staff  clearly  noted, 
however,   that   Its   calculations   for    1970-80 
were  dependent  on  no  deterioration  of  the 
"Internal  situation  ...  in  relation  to  that 
prevailing  In  early  October."  Discussions  were 
now  under  way  in  Nicaragua,  the  outcome  of 
which  would  probably  have  a  profound  Im- 
pact on  the  country's  ability  to  restore  ex- 
ports In   1079-80  to  the  levels  projected  In 
the  staff  paper.  The  staff  also  alluded  to  the 
disruptions  in  agricultural  production   and 
In  the  labor  force.  Although  the  staff  should 
not  Involve  iteelf  In  predicting  non-economic 
developments,  it  had  Identified  in  the  Nlc- 
araguan case  grounds  for  real  uncertainties 
about  export  projections.   Such  projections 
could  also  be  affected  by  the  way  In  which 
exporters  reacted  to  the  new  restrictions  on 
export  payments,  and  also  by  the  effects  of 
the  major  reduction  In  Imports  and  inven- 
tories which  occurred  in  Augttst  and  Sep- 
tember 1078. 

In  conclusion.  Mr.  Cross  recommended  that 
because  of  the  uncertainties  he  had  described, 
the  Executive  Board  should  postpone  action 
on  the  request  without  prejudice  to  the 
decision  that  would  be  taken  when  better 
technical  data  were  available  Admittedly, 
there  was  some  degree  of  uncertainty  In  all 
countries,  but  in  Nicaragua  the  imcertalnty 
was  most  pronounced.  As  guardian  of  the 
Fund's  resources,  the  Executive  Board  should 
delay  its  decision  until  the  full  information 
necessary  for  a  proper  consideration  of  the 
request  has  been  received. 

Mr.  Speaker,  this  Incident  illustrates  a 
very  important  point.  However  scrupu- 
lously proper  form  is  observed,  instances 
can  easily  arise  in  which  members  of  the 
IMF,  or  the  IMF  itself,  can  be  critlcieed 
for  "poUtlclzlng"  the  Fund.  We  in  Con- 
gress who  have  oversight  of  U.S.  policv  in 
the  IMF  have  fought  long  and  hard  to 
forestall  this  "politlj»t*on."  The  admin- 
istration has  shared  this  concern.  It  is 
important  that  we  continue  to  protect 
the  integrity  of  the  International  Mone- 
tary Fund.  We  need,  however,  to  devel- 
op a  realistic  interpretation  of  "politiza- 
tion." 

I  am  not  now  prepared  to  pass  ungual - 
Ifled  Judgment  on  the  propriety  of  U.S. 
switlons  in  the  Nicaraaguan  case.  TTie  rec- 
ord suggests  considerable  ambiguity.  The 
Department  of  the  Treasury  consulted 
with  the  Department  of  State,  and  took 
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note  of  State's  opinion  that  "IMF  ac- 
tion either  to  approve  or  not  approve 
Nicaragua's  request  would  be  seen  as  a 
political  move  with  major  Implications. 
(the  State  Department)  felt  that  IMF 
approval  of  the  request  at  that  point 
would  have  brought  a  major  risk  of  re- 
newed bloodshed  and  widespread  vio- 
lence." 

However  one  interprets  this  opinion  of 
the  State  Department,  it  illustrates  an 
Important  aspect  of  IMF  operations.  By 
extending  credit  to  members,  and  often 
requiring  pledges  of  rather  significant 
changes  in  the  members"  economic  pol- 
icies, the  IMF  can  have  a  major  impact 
on  the  political  life  of  a  country. 

Few,  if  any,  IMF  actions  can  be  "polit- 
ically neutral,"  in  the  sense  that  they 
would  have  no  effect  whatsoever  on  the 
policies  of  the  member  government,  or 
on  the  fortunes  of  various  groups  partici- 
pating in  the  political  life  of  the  country. 
To  clarify  this  point,  permit  me  to 
summarize  briefly  the  nature  of  IMF  op- 
erations. Any  member  who  experiences 
balance-of-payments  dlfBculties  can 
turn  to  the  IMF  for  temporary  credit,  for 
funds  to  help  it  finance  its  balance-of- 
payments  deficits,  or,  which  amounts  to 
the  same  thing,  to  support  its  exchange 
rate  when  It  is  suffering  excessive  depre- 
ciation. 

Indeed,  the  United  States  has  itself 
recently  drawn  funds  from  the  IMF  to 
support  the  dollar.  Our  drawing  did  not 
exceed  the  level  at  which  the  IMF  be- 
gins to  attach  "conditions."  Thus  we  had 
to  pledge  adoption  of  no  particular  kind 
of  economic  policy  to  obtain  the  funds 
Many  countries,  however,  do  exceed 
their  respective  levels  of  "imcondltional" 
borrowing  from  the  IMF.  To  get  IMF 
credit  beyond  those  levels,  they  must 
reach  agreement  with  the  Fund  on  a 
stabilization  program — a  set  of  economic 
policies  designed  to  correct  the  balance- 
of-payments  deficit  for  which  they  need 
temporary  financing.  These  policies  cer- 
tainly do  have  a  major  impact  on  a  na- 
tion's economy.  Indeed,  if  they  did  not. 
they  would  fail  to  attain  their  objective — 
namely,  the  restoration  of  a  sound  bal- 
ance of  payments. 

Thoee  policies  have  a  significant  im- 
pact on  the  economy,  they  are  Imple- 
mented by  the  government,  and  they  are 
the  consequence  of  negotiations — often 
long  and  dlfBcult — between  the  govern- 
ment and  an  international  organization. 
They  might  well  cause  some  groups  with- 
in the  economy  to  suffer,  at  least  tempo- 
rarily. The  decision  to  seek  IMF  assist- 
ance, and  to  adopt  these  stabilization 
programs,  must  necessarily  be  a  major 
political  act  for  many  governments,  with 
far-reaching  political  consequences  for 
it.  for  its  supporters,  for  Its  economy  and. 
ultimately,  for  its  allies  and  enemies  in 
the  world. 

Oiven  these  realities,  it  would  be  ex- 
traordinarily misleading  to  speak  of  the 
IMF  as  an  organization  whose  policies 
concern  soley  technical  monetary  Issues. 
But.  given  these  realities,  it  is  all  the 
more  important  that  the  Fund  scrupu- 
lously formulate  and  carry  out  its  policies 
solely  with  reference  to  economic  criteria 


and  objectives  laid  down  in  its  Articles 
of  Agreement.  Otherwise,  the  scope  of 
political  abuse  of  the  Fund  would  know 
no  limit. 

Since  the  policies  of  the  Fund  are,  ulti- 
mately, the  policies  recommended  and 
approved  by  its  member  governments, 
they  can  maintain  the  integrity  of  the 
Fund  only  by  judging  and  approving  IMF 
actions  solely  in  terms  of  the  proper 
economic  criteria. 

In  the  case  of  Nicaragua,  a  stabiliza- 
tion program  was  not  at  issue,  since 
Nicaragua  requested  to  borrow  from  a 
special  facility  set  up  to  finance  mem- 
bers' deficits  resulting  from  temporary 
export  shortfalls  due  to  circumstances 
largely  beyond  their  control.  Access  to 
this  facility  is  supposed  to  be  governed 
by  specific  economic  criteria — not  by  the 
member's  political  conduct  in  other  mat- 
ters, not  by  any  judgment  as  to  how 
IMF  approval  of  the  request  "would  be 
seen"  as  a  political  move  by  some  inter- 
ested party,  and  not  by  anyone's  pre- 
diction that  "widespread  violence"  would 
ensue.  Strictly  speaking,  such  considera- 
tions are  irrelevant. 

Nonetheless,  the  case  of  Nicaragua  il- 
lustrates an  unavoidable  ambiguity  in  our 
policy  assessments.  On  narrow  technical 
grounds  there  seems  to  have  been  ample 
justification  for  the  actions  of  our  repre- 
sentatives. But.  the  wider  political  con- 
siderations alluded  to  in  Mr.  Solomon's 
letter,  and  even  wider  ones  suspected  oy 
some  critics,  all  suggest  taking  the  same 
kind  of  action.  Why,  then,  did  the  United 
States  really  propose  deferral  of  the 
Nicaraguan  request?  For  narrow  techni- 
cal economic  reasons,  on  which  the  ac- 
tion can  be  justified,  or  for  broader  polit- 
ical purposes,  which  offer  no  legitimate 
justification?  Since  both  types  of  con- 
siderations point  in  the  same  direction, 
does  it  make  any  difference? 

Yes,  it  does  make  a  difference.  The  eco- 
nomic considerations  on  which  IMF  Is 
supposed  to  base  its  policies  are  not,  and 
cannot  be,  defined  in  terms  so  rigorous 
that  they  are  immune  from  political 
abuse.  If  there  are  political  goals  to  be 
sought — ^by  the  IMF  or  by  its  members — 
the  Fund's  economic  frame  of  reference 
could  be  easily  distorted,  for  extraneous 
political  purposes,  without  overtly  and 
explicitly  violating  economic  criteria. 

In  the  final  analysis,  it  boils  down  to 
questions  of  degree  and  Judgment,  and 
to  a  shared  sense  that  members'  purposes 
conform,  on  the  whole,  to  the  spirit  of 
the  articles  of  agreement.  If  that  sense 
evaporates,  nothing  bars  blatant  politlza- 
tlon  of  the  Fimd,  that  is,  attempts  by 
members  to  use  the  Fund  for  political 
goals  only  remotely.  If  at  all,  linked  to 
the  preservation  of  a  sound  international 
monetary  system. 

To  preserve  that  sense,  it  may  be  nec- 
essary for  members,  especially  the  more 
important  ones,  to  go  out  of  their  way  to 
avoid  the  suspicion  that  their  real  ob- 
jectives in  any  given  instance,  lie  far  be- 
yond the  reach  of  the  articles  of  agree- 
ment— even  if  a  narrow  technical  Justi- 
fication for  their  action  is  at  hand,  and 
even  if  their  motives  are,  in  fact,  beyond 
reproach.* 


FEDERAL  COURTS  IMPROVEMENT 
ACT  OF  1979 
The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Wis- 
consin (Mr.  Kastenmeier)  Is  recognized 
for  5  minutes. 

•  Mr.  KASTENMEIER.  Mr.  Speaker,  I 
am  pleased  to  join  with  two  distinguished 
Senate  colleagues — Senator  Kennedy, 
chairman  of  the  Senate  Committee  on 
the  Judiciary,  and  Senator  DeConcini. 
chairman  of  the  Senate  Judiciary  Sub- 
committee on  Improvements  in  Judicial 
Machinery — in  introducing  one  of  the 
most  significant  court  reform  packages  In 
our  Nation's  history.  Early  In  the  96th 
Congress — on  March  15,  1979 — the  two 
Senators  Introduced  S.  678,  a  bill  to  pro- 
vide Important  and  sweeping  improve- 
ments to  the  structure  and  administra- 
tion of  the  Federal  courts. 

Today,  I  Introduce  companion  legisla- 
tion. I  do  this  for  several  reasons,  and 
only  after  complimenting  Senators  Ken- 
nedy and  DeConcini  for  their  hard  work 
and  diligence  in  moving  forward  on  such 
important  legislation. 

The  ideas  embodied  in  the  legislative 
proposal  are  serious  ones.  They  have  been 
developed  and  refined  by  the  U.S.  Depart- 
ment of  Justice,  through  its  OCQce  for 
Improvements  in  the  Administration  of 
Justice,  and  the  U.S.  Senate.  Staff  and 
Members  of  the  House  of  Representatives 
were  consulted  during  the  drafting 
stages.  Indeed,  most  of  the  ideas  have 
been  discussed  by  legal  scholars,  lawyers, 
judges,  and  legislators  for  several  dec- 
ades. My  introduction  of  this  bill  will 
Insure  that  the  concepts  addressed  in  the 
legislation  are  aired  in  this  body. 

Although  the  instant  proposal  is  in  the 
form  of  an  omnibus  bill,  all  of  its  parts  fit 
neatly  into  the  larger  tapestry  of  court 
reform  and  access  to  justice.  It  comple- 
ments, and  does  not  confiict  with  merito- 
rious proposals  to  abolish  the  diversity  of 
citizenship  jurisdiction  of  the  Federal 
courts,  to  abolish  the  amount  in  contro- 
versy requirement  in  Federal  question 
cases,  to  increase  the  responsibility  of 
U.S.  magistrates,  to  broaden  standing,  to 
encourage  development  of  alternative 
dispute  processing  techniques,  and  to 
promote  experimentation  with  arbitra- 
tion in  the  Federal  courts. 

The  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of  Jus- 
tice— which  I  chair — and  the  Committee 
on  the  Judiciary,  through  the  hearing 
and  markup  processes,  will  refine  many 
of  the  ideas  addressed  In  that  legislation. 
At  this  time,  I  would  welcome  input  and 
Ideas  from  Individuals  and  organizations 
interested  in  the  entire  proposal  or  parts 
thereof. 

The  Federal  Courts  Improvements  Act 
provides  the  following  reforms  in  addi- 
tion to  those  recently  embraced  by  the 
administration.  These  latter  reforms 
were  described  by  President  Jimmy  Car- 
ter In  his  February  27  message  to  the 
Congress  (Congressional  Record,  p.  3392, 
Feb.  27,  1979)  and  are  now  embodied  In 
H.R.  2848  (Kastenmeier)  and  H.R.  3806 

(RODINO). 

First,  the  trial  Jurisdiction  of  the  Court 
of  CHalms  over  Federal  civil  tax  cases 
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would  be  eliminated.  Second,  a  new  Fed- 
eral court  of  appeals  with  exclusive  juris- 
diction over  all  Federal  civil  tax  appeals 
would  be  created.  Third,  a  new  procedure 
for  the  disciplining  of  Federal  Judges 
would  be  established.  Fourth,  a  new  pro- 
cedure allowing  the  appeal  of  interlocu- 
tory issues,  when  in  the  Interests  of  Jus- 
tice ?.nd  because  of  the  extraordinary 
importance  of  the  case,  would  be  codified. 
Fifth,  changes  in  Judicial  retirement  pro- 
visions for  Federal  judges  would  be  im- 
plemented. Sixth,  present  law  would  be 
modified  to  allow  existing  Federal  Judges 
to  be  temporarily  assigned  to  direct  the 
Federal  Judicial  Center  or  the  Adminis- 
trative Office  of  the  U.S.  Courts. 

Mr.  Speaker,  my  introduction  of  this 
bill  will  insure  that  the  House  of  Repre- 
sentatives has  pending  before  it  the  im- 
portant ideas  addressed  in  this  legisla- 
tion.* 


LEGISLATION  TO  EXPEDITE  PRI- 
VATE AND  PUBLIC  ENFORCEMENT 
OF  ANTITRUST  LAWS 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  New 
Jersey  (Mr.  Rodino)  is  recognized  for  5 
minutes. 

•  Mr.  RODINO.  Mr.  Speaker,  today  I 
am  introducing  several  bills  to  expedite 
private  and  public  enforcement  of  the 
antitrust  laws  and  to  give  the  Antitrust 
Division  and  private  parties  the  same 
jurisdictional  authority  now  held  by  the 
Federal  Trade  Commis.sion  to  challenge 
anticompetitive  mergers. 

The  procedural  recommendations  are 
the  result  of  the  work  of  the  President's 
National  Commission  to  Review  Anti- 
trust Laws  and  Procedures,  of  which  I 
was  a  member.  These  recommendations 
provide  for  various  procedural  improve- 
ments in  the  law  in  order  to  expedite 
pubic  and  private  antitrust  litigation. 

Briefly,  the  first  proposal  amends  title 
n  of  the  Hart-Scott-Rodino  Act  to  au- 
thorize the  Antitrust  Division  to  obtain 
products  of  discovery  in  private  anti- 
trust cases.  These  amendments  protect 
both  the  rights  of  the  person  from  whom 
the  discovery  was  taken  and  the  person 
who  is  in  possession  of  discovery  ma- 
terial. This  provision  eliminates  unnec- 
essary and  duplicative  discovery  efforts 
by  the  Government  and  should  greatly 
expedite  public  antitrust  enforcement. 
Moreover,  the  bill  provides  confidential- 
ity protection  to  the  parties  and  pro- 
vides that  with  respect  to  an  express  de- 
mand for  discovery  materials,  the  party 
from  whom  the  materials  were  original- 
ly discovered  would  have  a  right  to  ob- 
ject under  the  terms  of  the  Antitrust 
Civil  Process  Act. 

The  second  proposal  amends  section  5 
<a)  of  the  Clayton  Act  to  make  it  clear 
that  private  parties  would  be  entitled  to 
the  same  collateral  estoppel  benefits  un- 
der the  antitrust  laws  which  are  now 
available  to  private  parties  following  in 
the  footsteps  of  anv  other  governmental 
suit.  In  the  recent  Parklane  decision  the 
Supreme  Court  held  a  private  party  could 
use  a  Government  judgment  to  establish 
conclusively  the  elements  of  his  case. 

Thus,  the  needless  relitigation  of  mat- 
ters fully  and  fairly  litigated  in  the  first 
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proceeding  can  be  avoided.  Unfortu- 
nately, sopie  courts  have  interpreted  sec- 
tion 5(a)  of  the  Clayton  Act,  which  gives 
prima  facie  effect  to  Government  Judg- 
ments, as  precluding  the  application  of  a 
conclusive  standard. 

The  third  and  fourth  proposals  pro- 
vide the  courts  with  greater  authority  to 
impose  penalties  upon  the  parties  for 
unreasonable  attorney  delay  in  anti- 
trust actions.  This  proposal  has  the  sup- 
port of  the  National  Commission  along 
with  many  notable  jurists. 

The  final  propoeal  amends  section  7  of 
the  Clayton  Act,  the  major  merger  stat- 
ute of  the  antitrust  laws,  by  extending 
the  Jurisdictional  reach  of  that  statute 
to  that  of  the  Sherman  Act.  Under  this 
bill,  mergers  "affecting  commerce"  and 
not  merely  mergers  "in  interstate  com- 
merce" can  be  challenged  by  the  Anti- 
trust Division  or  private  litigants. 
Currently,  only  the  Federal  Trade  Com- 
mission has  such  authority,  and  there 
appears  to  be  no  reason  why  the  Anti- 
trust Division  or  private  parties  should 
be  handicapped  in  enforcing  the  smti- 
trust  laws. 

The  second  provision  of  this  bill  ex- 
tends the  reach  of  section  7  of  the  Clay- 
ton Act  beyond  its  current  limitation  to 
mergers  between  corporations  to  mergers 
between  noncorporate  entities.  Again, 
the  Federal  Trade  Commission  has  au- 
thority to  challenge  mergers  between 
persons  and  this  provision  is  intended  to 
grant  the  Antitrust  Division  and  private 
litigants  the  same  authority. 

The  Subcommittee  on  Monopolies  and 
Commercial  Law  of  which  I  am  chair- 
man will  hold  hearings  on  these  pro- 
posals in  the  near  future.* 


PROTECT   THE   PUBLIC    FROM   DE- 
FECTIVE TIRES 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
New  York  (Mr.  Wolff)  is  recognized  for 
5  minutes 

*  Mr.  WOLFF.  Mr.  Speaker,  on  Janu- 
ary 31, 1979, 1  Introduced  H.R.  1744,  a  bill 
to  amend  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  in  order  to 
provide  authorization  for  the  Secretary 
of  Transportation  to  require  manufac- 
turers of  tires  to  give  public  notice  of  tire 
defects  in  cases  in  which  the  Secretary 
has  determined  this  action  to  be  neces- 
sary in  the  interest  of  motor  vehicle 
safety. 

Each  year  an  extraordinary  number 
of  injuries  and  deaths  result  from 
automobile  accidents  caused  by  defec- 
tive tires.  This  extreme  safety  risk  to  the 
public  is  unnecessary  and  is  by  no 
means  Justified.  Legislative  action  can 
remedv  this  intolerable  situation.  It  is 
essential  that  this  bill  be  enacted  in  the 
interest  of  public  safety. 

Tire  safety  has  been  an  issue  of  signifi- 
cant concern  to  Congress  since  the  1960'5. 
Legislation  has  been  enacted  and  over- 
sight has  ensued  in  the  interest  of  pro- 
viding for  improved  safety  standards. 
The  most  fruitful  effort  resulted  in  the 
passage  of  the  National  Traffic  and 
Motor  Vehicle  Safetv  Act  of  1966.  This 
legislation  established  the  National 
Highway  Traffic  Safety  Administration 


(NHTSA),  an  arm  of  the  Department 
of  Transportation,  whose  major  goal  is 
to  promote  Improved  traffic  safety  con- 
ditions. The  1966  act  also  outlined  spe- 
cific provisions  relating  to  motor  vehicle 
safety.  Motor  vehicle  safety  recall  pro- 
visions were  refined  In  amendments 
enacted  in  1974. 

Despite  these  legislative  Initiatives,  the 
cumulative  effort  has  fallen  short  of 
meeting  adequate  standards  for  tire 
safety.  Alarmingly  dangerous  conditions 
still  exist  in  the  area  of  tire  safety.  Logic 
and  reason  are  defied  when  one  attempts 
to  argue  that  remedial  action  should  not 
be  taken.  Congress  has  the  power  to 
demonstrate  legislative  initiative  in  or- 
der to  alleviate  this  precarious  situation 
and  should  not  be  deterred  in  this  ex- 
tremely worthwhile  pursuit. 

Legislative  oversight  has  uncovered 
a  loophole  exempting  tires  from  a  certain 
provision  in  the  1974  amendments  relat- 
ing to  motor  vehicles,  which  has  had 
serious  unintended  consequences.  This 
provision  provides  authorization  for  the 
Secretary  of  Transportation  to  require 
manufacturers  of  "an  item  of  replace- 
ment equipment  (other  than  a  tire)"  to 
issue  public  notice  of  defects  if  the  Secre- 
tary has  determined  this  action  to  be 
necessary  in  the  interest  of  motor  vehicle 
safety.  The  Secretary's  decision  is  to  be 
based  on  an  analvsis  of  the  product's 
ability  to  meet  applicable  Federal  motor 
vehicle  safety  standards  prescribed  in 
the  1966  act  and  an  examination  of 
whether  the  product  contains  a  defect 
which  relates  to  motor  vehicle  safety. 

The  Secretary's  determination  is  to  be 
finalized  only  after  consultation  with  the 
manufacturer  of  the  motor  vehicle  or 
item  of  replacement  equlpmient  which  is 
alleged  to  be  defective.  The  manufactur- 
er has  the  opportunity  to  present  argu- 
ments to  establish  that  there  is  no  defect 
or  failure  to  comply  or  that  the  alleged 
defects  does  not  affect  motor  vehicle 
safety.  This  procedure  allows  for  the 
rendering  of  an  objective  decision. 

The  loophole  exempting  tires  from  the 
mandatory  issuance  of  a  public  notice  of 
a  recall  of  a  defective  motor  vehicle  or 
item  of  replacement  equipment  resulted 
from  what  was  considered  in  1974  a 
sound  judgment.  However,  in  retrospect. 
it  is  evident  that  the  loophole  provision 
was  a  hasty  decision,  reached  without  a 
thoughtful  consideration  of  the  realities 
involved. 

In  1974  the  Federal  Government  re- 
ceived information  which  indicated  that 
the  owner  registration  system  at  the  time 
of  purchase  of  a  tire  was  so  efficient  that 
consumers  could  easily  be  identified  and 
subsequently  notified  by  mail  of  any  de- 
cision to  impose  a  recall  on  a  defective 
line  of  tires.  The  Government  was  led  to 
believe  that  it  would  be  uimecessary  to 
advertise  a  recall  because  the  affected 
consumers  could  be  reached  by  mail.  In 
theory,  this  would  be  a  more  direct  meth- 
od of  communication  involving  less  cost. 
Although  this  procedure  appeared  to 
be  simple  and  efficient  at  the  time,  prac- 
ticalities have  proven  it  to  be  without 
merit.  As  the  Washington  Post  recently 
reported,  the  system  of  owner  registra- 
tion of  tires  is  "virtually  in  a  shambles." 
This  is  especially  true  in  cases  in  which  a 
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tire  is  purchased  In  a  store  not  owned  by 
the  manufacturer  of  the  tire.  The  present 
system  assumes  that  the  manufacturer 
of  the  defective  tire  wili  contact  each 
purx^haser  on  an  individual  basis  and 
notify  him  of  a  recall. 

Even  if  the  tire  company  engages  in  a 
genuine  good  faith  effort  to  do  so,  experi- 
ence has  demonstrated  that  purchasers 
cannot  always  be  correctly  identified  or 
located.  The  consequence  is  that  motor- 
ists may  be  driving  on  defective  tires 
without  realizing  that  th^ir  l'v«»s  "nd 
safety  are  in  danger.  The  Federal  Gov- 
ernment does  not  have  tne  power  u  in- 
sure that  the  consumer  is  aware  of  this 
hazard. 

The  Firestone  500  steel-belted  radial 
tire  is  a  case  in  point.  Firestone  execu- 
tives were  Informed  of  serious  problems 
with  this  line  of  tires  as  early  as  1972. 
After  a  court-ordered  release  of  pertinent 
Firestone  documents  it  was  learned  that 
from  1972  to  1973  almost  30  percent 
of  the  Firestone  500's  were  being  re- 
turned by  purchasers.  A  report  issued  by 
the  Subcommittee  on  Oversight  and  In- 
vestigations of  the  Committte  on  Inter- 
state and  Foreign  Commerce  on  August 
16.  1978.  determined  that  Firestone  had 
"clear  knowledge  of  the  gravity  of  the 
safety  problem  posed  by  its  '500'  line  of 
tires."  Nevertheless,  the  company  con- 
tinued to  manufacture  more  and  more 
500'8. 

The  Subcommittee  on  Oversight  and 
Investigations  further  concluded  that — 

Firestone  500  steel  belted  radial  tires  pre- 
sent an  unreasonable  risk  of  continuing  ac- 
cidents, Injuries,  and  death  to  the  motoring 
public  and  should  be  Immediately  recalled. 

Even  with  the  exertion  of  persistent 
pressure  by  NHTSA.  the  Washington  Post 
reported  that  Firestone  employed  'ag- 
gressive delaying  tactics"  before  it  agreed 
to  a  recall  on  November  29,  1978.  In  this 
manner  the  company  was  able  to  dilute 
the  Impact  of  a  recall  that  it  figured  could 
cost  Firestone  about  $234  million. 

As  a  result  of  the  present  system  of 
owner  notification  it  has  been  estimated 
that  30  percent  of  the  owners  of  Fire- 
stone 500  tires  will  never  be  officially 
notified  that  their  tires  are  defective  and 
will  be  replaced  without  any  charge.  The 
Subcommittee  on  Oversight  and  Inves- 
tigations concluded  that — 

Neither  the  Federal  vehicle  safety  stand- 
ards nor  the  Federal  safety  recall  systems 
have  served  well  to  protect  the  public  against 
the  hazards  of  the  Firestone  600  steel  belted 
radUl. 

The  Subcommittee  on  Oversight  and 
Investigations  determined  that — 

Firestone  seems  committed,  as  a  matter  of 
apparently  irreversible  corporate  policy,  to 
stonewalling  on  the  Issue  of  a  safety  recall 
of  the  affected  tires. 

The  company  appears  to  be  satisfied 
with  portraying  corporate  values  which, 
In  the  words  of  the  head  of  NHTSA,  "give 
great  weight  to  the  saving  of  dollars  with 
virtually  no  regard  for  the  safety  of  the 
public." 

The  Federal  Oovemment  must  have 
the  authority  to  compel  a  tire  manufac- 
turer to  advertise  the  existence  of  a  recall 
after  a  line  of  tires  has  been  determined 
to  be  defective  and  a  safety  hazard  to  the 


public.  This  is  precisely  what  H.R.  1744 
intends  to  do.  It  is  essential  that  the  Fed- 
eral Government  take  the  initiative  and 
enact  measures  which  would  promote  a 
clear  recognition  by  the  consumer  that  a 
safety  hazard  has  been  detected.  From 
the  example  provided  in  the  Firestone  500 
case  it  appears  as  though  manufacturers 
may  not  be  prone  to  take  such  actions 
because  of  self-serving  economic  reasons. 

This  bill  poses  no  additional  burden  to 
the  factf  nding  process  and  at  the  same 
time  aids  the  consumer  without  hurting 
the  taxpayer.  It  applies  to  any  recall  in- 
stituted after  the  passage  of  the  bill,  al- 
though the  defective  tires  may  have  been 
manufactured  prior  to  its  enactment. 
This  legislation  is  also  applicable  to  any 
situation  in  which  proper  notice  was  not 
issued  according  to  the  existing  law. 

This  bill  would  contribute  greatly  to 
the  safety  of  the  public  by  closing  an  un- 
justified loophole.  In  redressing  a  short- 
coming in  the  present  law,  future  trag- 
edies could  hopefully  be  avoided  by  pro- 
viding consumers  with  adequate  warning 
of  tire  recalls. 

To  date  there  are  32  cosponsors  of  this 
legislation.  Please  join  me  and  my  col- 
leagues listed  below  in  remedying  a  po- 
tentially hazardous  fiaw  in  the  law  by 
cosponsoring  this  worthwhile  bill. 

The  following  are  cosponsors  of  H.R. 
1744: 

Wolff,  Lester;  Addabbo.  Joseph:  Ambro. 
Jerome:  Corrada.  Baltasar:  Dlggs.  Charles: 
Downey.  Thomas:  Drlnan,  Robert:  Edgar. 
Robert;  Ferraro.  Oeraldlne:  Flood,  Daniel; 
Oilman,  Benjamin;  Holtzman.  Elizabeth; 
Jenrette,  John;  Long,  Clarence;  Madlgan. 
Edward;  Magulre,  Andrew;  Mlkva,  Abner; 
Mlneta.  Norman;  Mitchell,  Parren;  Moakley, 
Joe;  Nolan,  Richard;  Ottlnger,  Richard: 
Pepper,  Claude;  Price,  Melvln;  Rangel, 
Charles;  Richmond,  Frederick;  Spellman, 
Gladys;  Vento.  Bruce;  Weaver.  James;  Weiss, 
Ted;  Yatron.  Ous;  Zeferettl,  Leo. 

I  would  like  to  request  that  my  distin- 
guished colleagues  on  the  Subcommittee 
on  Consumer  Protection  and  Finance, 
acting  under  the  leadership  of  the  Hon- 
orable James  Scheukr,  hold  expeditious 
hearings  on  this  matter,* 


Office  Building,  Mr.  Ginzburg,  a  found- 
ing member  of  the  Moscow  Helsinki 
Monitoring  Group,  is  expected  to  discuss 
the  work  of  the  human  rights  movement 
in  general  and  the  Helsinki  groups  in 
particular.  It  is  especially  fitting  that 
this  hearing  will  be  held  on  May  11,  the 
eve  of  the  third  anniversary  of  the  es- 
tablishment of  the  first  Soviet  Helsinki 
Monitoring  Group.  As  most  of  my  col- 
leagues know,  17  members  of  the  Hel- 
sinki groups  are  still  languishing  in 
Soviet  prisons,  labor  camps  or  remote 
Siberian  exile. 

The  hearing  will  be  open  to  the  press 
and  public* 


PERSONAL  EXPLANATION 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illi- 
nois (Mr.  Stewart)  is  recognized  for  5 
minutes. 

•  Mr.  STEWART.  Mr.  Speaker,  I  was 
unavoidably  delayed  on  my  way  to  the 
floor  yesterday  to  vote  on  the  Latta  sub- 
stitute. Had  I  been  present,  I  would  have 
voted  "No"  on  roUcall  No.  135.« 


HELSINKI    COMMISSION    TO    HOLD 
HEARING 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from 
Florida  (Mr.  FascelD  Is  recognized  for  5 
minutes. 

•  Mr.  FA8CELL.  Mr.  Speaker,  Mr.  Alek- 
sandr  Ginzburg,  one  of  the  Soviet  human 
rights  activists  recently  exchanged  for 
two  Soviet  spies,  will  appear  before  the 
Commission  on  Security  and  Coopera- 
tion in  Europe  tomorrow,  May  11,  at  9:30 
a.m.  in  room  2318  of  the  Raybum  House 


SHATTER  THE  SILENCE  VIGIL  1979 

(Mr.  MIKVA  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  Include 
extraneous  matter.) 

•  Mr,  MIKVA.  Mr.  Speaker,  I  rise  to- 
day to  participate  in  the  "Shatter  the 
Silence  Vigil  1979"  on  behalf  of  the  Abe 
Stolar  family  of  Moscow,  U.S.S.R.  The 
Stolars  have  been  the  victims  of  re- 
peated manipulation  and  harassment  at 
the  hands  of  Soviet  authorities  since  the 
family  began  its  now  4-year  old  struggle 
to  rejoin  relatives  in  Israel. 

Abe  Stolar  is  a  U.S.  citizen,  born  in 
Chicago,  111.,  in  1911.  He  emigrated  to 
the  Soviet  Union  with  his  parents  as  a 
young  man,  served  loyally  in  the  Soviet 
Army  in  World  War  II  and  spent  some 
20  years  as  a  translator  for  Soviet  ra- 
dio. The  Soviet  Government  refuses  to 
recognize  Abe  Stolar's  U.S.  citizenship 
or  that  of  his  son,  Michael.  In  the  face 
of  this  refusal,  both  father  and  son 
walked  into  the  U.S.  Embassy  in  Mos- 
cow in  July  1975,  requested  and  were  is- 
sued the  valid  U.S.  passports  they  now 
hold.  Despite  the  fact  that  all  three 
Stolars  now  hold  non-Soviet  passports- 
Mrs.  Stolar,  though  Russian-born,  has 
been  granted  Israeli  citizenship— the 
Soviet  Government  continues  to  violate 
their  right  to  emigrate  freely  from  the 
U.S.S.R.— a  right  guaranteed  by  the 
Universal  Declaration  of  Human  Rights 
to  which  that  same  Soviet  Government 
is  a  signatory. 

This  is  the  Stolars"  "Catch-22"-like 
story:  On  May  27.  1975,  the  Stolar  fam- 
ily was  granted  exit  visas  for  Israel. 
They  shipped  all  their  belongings,  in- 
cluding clothing  and  furniture,  to  Israel 
and,  as  is  required  of  all  Soviet  emi- 
grants, the  Stolars  spent  all  their  money 
and  turned  in  their  Soviet  passports,  so 
as  to  leave  the  U.S.S.R.  penniless  and 
stateless.  Unexpectedly,  permission  to 
leave  was  refused  the  Stolars  Just  as 
thev  were  about  to  board  an  aircraft 
taking  them  out  of  the  U.S.S.R.  on 
June  19,  1975.  Soviet  authorities  later 
Informed  the  Stolars  that  they  could  not 
leave  the  country  for  2  years  because 
Mrs.  Stolar.  a  retired  analytical  chemist, 
had  been  doing  classified  work  at  the 
time  of  her  retirement  'n  1973— a  claim 
vehemently  denied  by  the  Stolars. 

Nearly  4  years  have  passed  and  the 
Stolars  keep  rea^plving  for  exit  visas, 
without  success.  They  applied  to  be  reg- 
istered as  resident  aliens,  in  order  to  im- 
prove their  chances  of  being  permitted 
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to  leave  the  country,  but  were  refused 
on  the  ground  that  they  are  Soviet  citi- 
zens. In  the  meantime,  however,  the 
Stolars  were  forced  to  live  on  charity 
for  almost  2  years  because  the  military 
and  civilian  pensions  they  had  earned 
were  denied  them— on  the  ground  that 
they  are  foreign  nationals. 

The  cases  of  all  the  Soviet  Jews  who 
have  been  thwarted  by  arbitrary  author- 
ity in  their  attempts  to  exercise  their 
fundamental  human  right  to  leave  the 
U,S,S.R.  compel  our  attention  and  con- 
cern. But  there  is  something  special 
about  the  case  of  Abe  Stolar  when  we 
consider  that  here  is  a  citizen  of  the 
United  States,  bearing  a  U.S.  passport, 
who  is  being  denied  the  rights  which  are 
fundamental  to  our  sense  of  identity  as 
Americans.  I  have  made  appeals  on  be- 
half of  Abe  Stolar  and  his  family  to  Sec- 
retary of  State  Vance.  Soviet  Ambassa- 
dor Dobrynin,  and  Soviet  Minister  of 
Internal  Affairs  Nikolai  Schelokov.  Some 
three  dozen  of  my  colleagues  joined  me  in 
communicating  our  concern  for  the  Sto- 
lar family  to  Soviet  President  Brezhnev. 

It  has  been  almost  2  years  since  our 
first  communication  with  President 
Brezhnev— 2  years  which  have  brought 
no  relief  whatsoever  to  Abe  Stolar  and 
his  family.  I  can  only  hope  that  the  new 
spirit  which  seems  to  pervade  Soviet  rela- 
tions with  the  world  will  extend  to  free 
Abe  Stolar  and  his  family  from  their  un- 
just imprisonment  in  a  country  which  is 
not  their  home,  their  place  of  birth,  or 
from  which  they  derive  their  citizen- 
ship.» 


THE  SALT  AGREEMENT  AND  OUR 
NATIONAL  SECURITY 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  include 
extraneous  matter.) 

•  Mr.  BROOMFIELD.  Mr.  Speaker, 
agreement  on  the  main  points  of  a  new 
strategic  arms  limitation  treaty  has  been 
announced  by  President  Carter.  While 
some  details  remain  unresolved,  many 
hope  that  this  often  long  and  tedious 
process  of  arms  control  will  better  con- 
tribute to  the  maintenance  of  our  na- 
tional security. 

Maintaining  our  national  security 
through  strategic  arms  control  is  an  im- 
portant objective  of  our  foreign  policy— 
an  objective  which  I  can  readily  support. 
Arms  control,  however,  is  simply  not  an 
end  in  itself— it  is  a  means  to  an  end— a 
tool  of  American  foreign  policy  which 
should  be  used  effectively  and  realisti- 
cally in  order  to  provide  the  United 
States  with  a  stronger  sense  of  national 
security.  In  providing  the  American  peo- 
ple with  that  sense  of  security,  arms 
control  must  at  least  be  a  two-way 
street — a  forum  providing  for  sufficient 
quid  pro  quos. 

To  better  assure  the  security  of  our 
people,  as  well  as  the  credibility  of  our 
foreign  policy,  the  United  States  must 
not  only  exercise  effective  arms  control 
but  also  continue  to  maintain  a  strong 
strategic  base  and  a  superior  defense 
capability.  This  strong  strategic  base 
must  be  perceived  as  a  deterrent  to  ag- 


gression and  supportive  of  our  military, 
economic,  and  political  Interests. 

At  this  time  our  strategic  base  has 
been  stagnating  while  the  Soviet  Union's 
has  been  improving — amidst  a  back- 
ground of  troubled  arms  control  nego- 
tiations. Oiu"  principal  adversary  has 
been  unchecked,  to  a  large  extent,  by 
our  arms  control  negotiations,  and  is 
spreading  its  military  might  at  an 
alarming  rate.  While  the  Soviets,  for  ex- 
ample, have  been  engaged  with  the 
United  States  in  discussions  to  demili- 
tarize the  Indian  Ocean,  they  have  esca- 
lated a  war  in  the  Horn  of  Africa.  While 
the  Soviets,  for  many  years,  have  been 
engaged  in  talks  to  reduce  arms  in  cen- 
tral Europe,  they  are  continuing  to  build 
up  the  military  in  the  Warsaw  Pact. 
While  the  Soviets  have  been  speaking  of 
strategic  arms  control,  they  are  con- 
tinuing to  improve  their  strategic  strike 
capabilities  at  a  rapid  rate. 

In  particular,  the  Soviet  Union,  in  the 
last  several  years,  has  made  important 
progress  in  qualitatively  improving  the 
capabilities  of  its  strategic  weapons.  At 
this  time,  the  Sovets  are  developing  two 
new  strategic  bombers,  one  of  which  has 
been  described  by  Defense  Department 
officials  as  having  the  performance  char- 
acteristics of  our  canceled  B-1.  The 
Soviets  are  also  developing  an  entirely 
new  "fifth  generation"  of  land-based 
intercontinental  ballistic  missiles.  More- 
over the  Soviet  Union  continues  to  im- 
prove upon  the  quantitative  and  quali- 
tative multiple  warhead  capability  of  its 
present  inventory  of  baUistic  missiles.  It 
is  the  increasing  multiple  warhead  capa- 
bility of  Soviet  missiles,  particularly  the 
SS-18,  which  has  caused  U.S.  officials 
to  reevaluate  the  ability  of  our  Ismd- 
based  ICBM's  to  survive  a  Soviet  stra- 
tegic strike. 

While  the  Soviet  Union  continues  to 
modernize  its  strategic  bomber  and 
ICBM  forces  the  United  States  has  al- 
ready canceled  the  B-1  bomber  and  is 
now  delaying  decisions  which  would  bet- 
ter provide  for  the  survivability  of  our 
land-based  missiles.  Moreover,  the  ad- 
ministration has  negotiated  a  strategic 
arms  agreement  which  not  only  permits 
the  Soviet  Union  to  build  a  potential 
strategic  delivery  vehicle  outside  the 
limits  of  the  agreement,  but  also  allows 
the  Soviets  to  more  fully  deploy  the  SS- 
18  missile. 

Moreover,  these  "attempts"  at  arms 
control  have  not  only  compUcated  the 
overall  survivability  of  our  strategic  sys- 
tems but  also  have  created  the  need  for 
new  American  expenditures  in  the  areas 
of  air  defense  and  mobile  missile  bas- 
ing. 

To  be  sure,  the  tentative  SALT  II  ac- 
cord, unlike  the  SALT  I  agreement,  at- 
tempts to  impose  some  qualitative  re- 
strictions on  each  country's  strategic 
weapons.  Qualitative  restrictions  on 
strategic  weapons  can  be  an  important 
step  in  the  overall  arms  control  process. 
However,  with  the  dismantling  of  im- 
portant U.S.  intelligence  gear  in  Iran, 
with  the  numerous  problems  in  arrang- 
ing for  intelligence  gathering  operations 
in  Turkey,  with  the  loss  of  the  KH-11 
spy  satellite  manuals,  the  United  States 


will  have  to  resolve  important  verifica- 
tion problems,  particularly  in  relation 
to  the  monitoring  of  qualitative  improve- 
ments in  Soviet  weaponry,  which  now 
exist  in  relation  to  the  emerging  SALT  n 
agreement. 

The  U  S,  intelligence  equipment  in  Iran 
was  particularly  important  to  our  se- 
curity, since  it  tracked  Soviet  missiles 
and  intercepted  their  telemetry.  As  for 
Soviet  missile  telemetry,  the  Soviet 
Union  has  continued  to  impede  XJS.  ef- 
forts to  monitor  various  missile  tests 
including  a  very  important  SS-18  test 
in  December  of  1978.  Because  of  these 
kinds  of  Soviet  actions.  I  have  informed 
the  administration  that  in  negotiating 
the  SALT  II  agreement,  we  should  be 
fully  aware  not  only  of  the  Soviet 
Union's  continued  escalation  of  the  arms 
race  but  also  its  lack  of  sincerity  in  rela- 
tion to  arms  control  procedures. 

Moreover,  in  considering  this  treaty 
the  Senate,  which  has  responsibility  for 
its  approval,  must  carefully  and  cauti- 
ously weigh  the  complex  details  that  are 
a  critical  part  of  this  agreement. 

I  also  believe  that  the  Senate,  in  its 
deliberations,  must  move  with  a  mind- 
fulness that  reflects  the  concern  of  all 
Americans  that  the  agreement  will,  in 
fact,  help  to  assure  the  security  of  our 
country  as  we  move  to  limit  the  costly 
development  and  deployment  of  strategic 
weapons  in  the  next  decade.* 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Pu(jt7A,  for  May  10  and  11,  1979, 
on  account  of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Roth  )  to  revise  and  extend 
their  remarks  and  include  extraneous 
material :  > 

Ml,  Jeffords,  for  10  minutes.  May  10, 

Mr.  Bob  Wilson,  for  5  minutes,  today. 

Mr.  Kemp,  for  30  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr,  Wvatt)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Weaver,  for  60  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr,  Gonzalez,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Stack,  for  5  minutes,  today. 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Cavanaugh,  for  5  minutes,  today. 

Ms.  Holtzman.  for  5  minutes,  today. 

Mr.  Ottinger,  for  5  minutes,  today. 

Mr.  Skelton,  for  10  minutes,  today, 

Mr.  Jones  of  Tennessee,  for  5  minutes, 
today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Kastenmeier.  for  5  minutes,  today. 

Mr.  RoDiNO,  for  5  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  Stewart,  for  5  minutes,  today. 

Mr.  Fascell,  for  5  minutes,  today. 

Mr.  Bailey,  for  60  minutes.  May  24. 
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EXTENSION  OP  REMARKS 
By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 

to: 

Mr.  EcxHARDT,  to  revise  and  extend  his 
remarks  and  to  Include  extraneous  ma- 
terial during  debate  today  on  House 
Resolution  266  and  House  Resolution 
212. 

(Tlie  following  Members  (at  the  re- 
quest of  Mr.  Roth)  and  to  Include  ex- 
traneous matter:) 

Mr.  MicHXL  In  three  Instances. 

Mr.  WuiTiHUitST. 

Mr.  Bob  Wilson  In  three  Instances. 

Mr.  DoRifAN  In  tour  instances. 

Mr.  RVDD  in  four  instances. 

Mr.  FkzifZKL  in  three  instances. 

Mr.  Caktkr.  i 

Mr.  Moou.  I 

Mr.  DKvnfx. 

Mr.  Cmcpbill. 

Mr.  PUTCHAXD. 

Mr.  GitnN. 
Mr.  Kncp. 

Mr.  Shukwat. 
Mr.  O'BRizir. 

Mr.  Paul  In  two  Instances. 
(The    following    Members     (at    the 
request  of  Mr.  Wtatt)   and  to  Include 
extraneous  matter:) 
Mr.  Hahkik. 

Mr.  MntxTA  In  two  Instances. 
Mr.  DnfciLL  in  three  instances. 
Mr.  Di  LA  Qarza  in  five  Instances. 
Mr.  Yathow.  I 

Mr.  WoLrr  in  two  Instances.     | 

KiLDR  in  two  instances. 

LxHiCAN  in  two  instances. 

DoDD  in  five  instances. 
Mr.  Rahall. 
Mr.  MnnsH. 
Mr.  Waxman. 
Mr.  Staxx. 
Mr.  Crappkll. 
Mr.  McHiTCR.  I 

Ms.   HOLTZKAH. 

Mr.  HiTBBARD  in  five  instances. 

Mr.  CoHYKRS  in  five  instances. 

Mr.  McDonald  in  five  Instances. 

Mr.  Studds. 

Mr.  Udall  in  two  instances. 

Mr.  RoDiMO. 

Mr.  Holland  In  two  liutances. 

Mr.  BZACGi. 

Mr.  BlATHis. 

Mr.  YovNC  of  Missouri 

Mr.   SXSLTON. 

Mr.  Srxlbt. 

Mr.  Edcar  in  two  instances. 

Mr.  Jnnrrn. 

Mr.   KOSTMAYKR. 

Mr.  Pascrll  in  two  instances. 


Mr. 
Mr. 
Mr. 


ADJOURNMENT 


I 


Mr.  WYATT.  Mr.  I^>eaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  airreed  to;  accord- 
ingly (at  7  o'clock  and  47  minutes  p  m.) . 
under  its  previous  order,  the  House 
adjourned  until  Monday.  May  14,  1979, 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

15S3.  A  letter  from  the  Secretary  of  Agri- 
culture. tr»nunlttlng  m  draft  of  proposed 


legislation  to  repeal  the  statutes  relating  to 
the  publishing  of  cotton  price  predictions  In 
CJovernment  reports  and  the  Issuance  of  cot- 
ton crop  reports:  to  the  Committee  on  Agri- 
culture. 

16M.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  report  that  there 
were  no  activities  of  the  National  Advisory 
Council  on  ChUd  Nutrition  during  calendar 
year  1978,  pursuant  to  section  16(f)  of  the 
National  School  Lunch  Act,  as  amended  to 
the  Committee  on  Education  and  Labor. 

1655.  A  letter  from  the  Executive  Secretary 
to  the  Department  of  Health,  Education,  and 
Welfare,  transmitting  a  proposed  final  alloca- 
tion formula  and  guidelines  for  the  program 
of  assistance  to  State  Postsecondary  Educa- 
tion Commissions  for  statewide  comprehen- 
sive planning  activities,  pursuant  to  section 
431(d)(1)  of  the  General  Education  Provi- 
sions Act,  as  amended  to  the  Committee  on 
Education  and  Labor. 

1866.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting notice  of  the  State  Department's  in- 
tention to  consent  to  a  request  by  he  Oov- 
emmen  of  he  Netherlands  for  permission  to 
transfer  certain  U.S.-orlgln  military  equip- 
ment to  the  Government  of  the  Federal 
Republic  of  Germany,  pursuant  to  section  3 
of  the  Arms  Export  Control  Act;  to  the  Com- 
mittee on  Foreign  Affairs. 

1667.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  report  on  political  contributions 
made  by  Alfred  L.  Atherton.  Jr..  Ambassa- 
dor-deslenate  to  Eirypt.  and  by  members  of 
his  famllv.  pursuant  to  section  6  of  Public 
Law  93-126;  to  the  Committee  on  Foreign 
Affairs. 

1558.  A  letter  from  the  Assistant  Secretary 
of  State  for  Consresslona'  Relation*,  trans- 
mitting a  reoort  on  n'>"tlr^i  cr<r,*-<*^"*i-ryv 
made  by  Frank  V.  Ortiz.  Jr..  Ambassador- 
designate  to  Guatemala,  and  by  members  of 
his  family,  pursuant  to  section  6  of  Public 
Law  93-126.  to  the  Committee  on  Foreign 
Affairs. 

1569.  A  letter  from  the  Assistant  I^gal  Ad- 
viser for  Treaty  Affairs.  Department  of  State, 
transmitting  copies  of  International  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  States,  pursuant  to  1  U.S.C.  112 
b(a) ;  to  the  Committee  on  Foreign  Affairs. 

1660.  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmltt'ng  a  draft 
of  proposed  legislation  to  strengthen  and 
improve  medicaid  services  to  low-Income 
children  and  pregnant  wMnen.  and  for  other 
purposes;  to  the  (Committee  on  Interstate 
and  Foreign  Commerce. 

1561.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  Improve  the  ouallty  of  rail  serv- 
ice m  the  United  SUtes  through  flnanclal 
assistance  which  encourages  railroad  re- 
structuring; to  the  Committee  on  Interstate 
and  Foreign  Commerce 

1662  A  letter  from  the  Chairman,  U.S.  In- 
ternational Trade  Commission,  transmitting 
a  draft  of  proposed  legislation  to  provide  au- 
thorization of  appropriations  for  the  U.S. 
International  Trade  Commission  for  fiscal 
year  1981;  to  the  Committee  on  Ways  and 
Means. 

1663  A  letter  from  the  Director,  Office  of 
Management  and  Budget.  Executive  Office  of 
the  President,  transmitting  a  draft  of  pro- 
posed le'^lslatlon  to  provide  for  the  transfer 
of  the  Foreign  Claims  Settlement  Commis- 
sion of  the  United  States  to  the  U.S.  Depart- 
ment of  Justice  as  a  seoarate  aaency  In  that 
Department;  to  provide  for  the  authority 
and  responsibility  of  the  Department  of  Jus- 
tice to  supply  to  the  Foreign  Claims  Settle- 
ment Commission  certain  administrative 
support  services  without  altering  the  adju- 
dicatory inde-endent  of  the  CommlsMon;  to 
change  the  terms  of  office  and  method  of 
appointment  of  the  members  of  the  Com- 
mission; and  for  other  purposes;  Jointly,  to 


the  Committees  on  Government  Oi>eratlon8, 
Foreign  Affairs,  Banking,  Finance  and  Urban 
Affairs.  House  Administration,  and  Interstate 
and  Foreign  Commerce. 


REPORTS  OP  COMMirTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIIT,  reoorts  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  UDALL:  Conunlttee  on  Interior  and 
Insular  Affairs. 

H.R.  3661.  A  bill  to  Increase  the  authoriza- 
tion of  appropriations  under  the  Act  of  De- 
cember 22.  1974  (88  Stat.  1712).  (Rept.  No. 
96-134).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  3829.  A  bill  to 
provide  for  Increased  participation  by  the 
United  States  In  the  Inter-American  De- 
velopment Bank,  the  Asian  Development 
Bank,  and  the  African  Development  Fund; 
with  amendment  (Rept.  No.  96-138).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  3434.  A  bill  to  amend  the  Social 
Security  Act  to  make  needed  improvements 
In  the  child  welfare  and  social  services  pro- 
grams, to  strengthen  and  improve  the  pro- 
pram  of  Federal  support  for  foster  care  of 
needy  and  dependent  children,  to  establish 
a  pro-^ram  of  Federal  support  to  encourage 
adoptions  of  children  with  special  needs,  and 
for  other  purposss;  with  amendment  (Rept. 
No.  95-136).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  411.  A  bill  to  authorize  veterans 
loan  guaranty  benefits  notwithstanding 
usury  provisions  of  State  constitutions  or 
statutes,  and  for  other  purposes.  (Rept.  No. 
96-137).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  ROBERTS :  Committee  on  Veterans'  Af- 
fairs. H.R.  3892.  A  bill  to  amend  title  38, 
United  States  Code,  to  authorize  the  Admin- 
istrator of  Veterans'  Affairs  to  contract  for 
the  furnishing  of  private  health  care  to  vet- 
erans when  such  health  care  Is  authorized 
by  a  Veterans'  Administration  physician  as 
neriessary  for  the  treatment  of  medical 
emergency,  to  authorize  the  Administrator 
of  Veterans'  Affairs  to  provide  outpatient 
medical  services  for  any  disability  of  a  vet- 
eran of  World  War  I  as  If  sMch  disability 
were  service-connected,  to  extend  the  author- 
ization of  certain  expiring  health  care  pro- 
grams of  the  Veterans'  Administration,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  86-138).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  ROBERTS :  Committee  on  Veterans'  Af- 
fairs. H.R.  3989.  A  bill  to  provide  for  the  es- 
tablishment within  the  National  Cemetery 
System  of  a  new  national  cemetery  to  be  lo- 
cated In  Russell  Countv,  Ala.,  and  to  be 
known  as  the  Fort  Mitchell  Pe<?lonal  Veter- 
ans' Cemetery  (Rept.  No.  96-139) .  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  ROBERTS;  Committee  on  Veterans' 
Affairs.  H.R.  1608.  A  bill  to  amend  title  38. 
United  States  Code,  to  revise  and  Improve 
certain  health-care  programs  of  the  Vet- 
erans' AdmlnUtratlon.  to  authorize  the  con- 
struction, alteration,  and  acquisition  of  cer- 
tain medical  facilities,  and  to  expand  cer- 
tain benefits  for  disabled  veterans;  and  for 
other  purposes;  with  amendment  (Rept.  No. 
96-140).  Referred  to  the  Committee  of  the 

Whole  House  on  the  state  of  the  Union. 
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PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 

of  rule  XXn,  public  bills  and  resolutions 


were  introduced  and  severally  referred 
as  follows: 

By  Mr.   BINGHAM    (for  himself,   Mr. 
Zablocki,   Mr.   Fasckll,   Mr.   Diogs, 
Mr.   RosxNTKAi.,   Mr.   Tatkon,   Mrs. 
CoixiNs  of  Illinois,  Mr.  Solakz,  Mr. 
BoNKER,   Mr.   Pease,  Mr.  Mica,  Mr. 
Barnes,  Mr.  Wolfe,  Mr.  Bowen,  Mr. 
FiTHiAN,  Mr.  FINDLET,  Mr.  Buchan- 
an, Mr.  Winn,  Mr.  Gilman,  Mr.  La- 
COMAKSINO,  and  Mrs.  Femwick)  : 
HH,.  4034.  A  bill  to  provide  for  continua- 
tion of  authority  to  regulate  exports,  and  for 
other  purposes;   to  the  Committee  on  For- 
eign Affairs. 

By  Mr.  ZlABLOCKI   (for  himself,  Mr. 
BRooaiFiELD,  Mr.  Fasceix,  Mr.  Ros- 
enthal, Mr.  Hamilton,  Mr.  Wolit, 
Mr.  Bingham,  Mr.  Solarz,  Mr.  Bon- 
KER,  Mr.  Barnes,  Mr.  Hall  of  Ohio, 
Mr.    WoLPE,     Mr.     Dzrwinski,     Mr. 
P^ndlet,  Mr.  Buchanan,  Mr.  Winn. 
Mr.    Oilman,    Mr.    Prrchard,    Mrs. 
Penwick,  Mr.  Grat,  and  Mr.  Dices)  : 
H.R.  4035.  A  bill  to  authorize  supplemental 
International  security  assistance  for  the  fis- 
cal year  1979  in  support  of  the  peace  treaty 
between  Egypt  and  Israel,  and  for  other  pur- 
poses: to  the  Committee  on  Foreign  Affairs. 
By  Mr.  BRODHEAD: 
H.R.  4038.  A  bin  to  amend  title  XVI  of  the 
Social  Security  Act  with  respect  to  the  ne- 
gotiability of  supplemental  security  Income 
checks,  and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  FISH: 
H.R.  4037.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  exclude  from  gross 
Income  the  Interest  on  deposits  In  certain 
savings  Institutions;   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GUYER: 
H.R.  4038.  A  bill  to  amend  the  Controlled 
Substances  Act  to  authorize  a  marihuana 
pretrial  diversion  program  in  order  that  per- 
sons subject  to  arrest  for  the  unlawful  pos- 
session of  small  amounts  of  marihuana  or 
hashish  for  personal  use  may  receive  drug- 
related  counseling  rather  than  be  subject 
to  criminal  prosecution  pursuant  to  section 
404(a)  of  such  act;  and  for  other  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  JEFFORDS: 
H.R.  4039.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  make  Individuals  who  re- 
ceive coupons  liable  to  the  United  States 
for  an  amount  not  to  exceed  the  value  of 
such  coupons,  If  such  Individuals  receive 
Income  In  excess  of  twice  the  poverty  level 
during  any  calendar  year  In  which  they 
receive  coupons;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  PRICE  (for  himself  and  Mr. 
Bob  Wilson)  : 
H.R.  4040.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1980  for  procurement 
of  aircraft,  missiles,  naval  vesse's.  tracked 
combat  vehicles,  torpedoes,  and  other  weap- 
ons and  for  research,  development,  test,  and 
evaluation  for  the  Armed  Forces,  to  pre- 
scribe the  authorized  personnel  strength  for 
each  active  duty  component  and  the  Se- 
lected Reserve  of  each  Reserve  component 
of  the  Armed  Forces  and  for  civilian  per- 
sonnel of  the  Department  of  Defense,  to 
authorize  the  military  training  student 
loads,  to  authorize  appropriations  for  fiscal 
year  1980  for  civil  defense,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  HOLLAND: 
H.R.  4041.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  remove  an  In- 
equity by  allowing  the  same  Investment  tax 
credit  for  certain  tangible  property  used  as 
an  integral  part  of  retail  or  wholesale  trade 
as  Is  allowed  for  such  property  used  In  man- 
ufacturing and  other  certain  businesses;  to 
the  Committee  on  Ways  and  Means. 


H.R.  4042.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Invest- 
ment credit  for  building  and  structural 
components  used  as  an  Integral  part  of 
manufacturing,  production,  retail  or  whole- 
sale trade,  extraction  and  certain  other  bus- 
inesses, or  which  are  certain  research  or 
storage  facilities;  to  the  Oommltte  on  Ways 
and  Means. 

By  Mr.  JONES  of  Tennessee : 

H.R.  4043.  A  bill  to  direct  the  Corps  of 
Engineers  to  study  the  feasibility  of  modi- 
fying the  Mississippi  River  project  at  Tlp- 
tonvllle,  Tenn.,  to  the  Committee  on  Public 
Works  and  Tran.sportatlon. 

By  Mr.  KASTENMEIER : 

H.R.  4044.  A  bin  to  provide  for  Improve- 
ments In  the  structure  and  administration 
of  the  Federal  courts,  tnd   for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  McDONALD: 

H.R.  4045.  A  bill  to  permit  the  Introduc- 
tion or  delivery  for  Introduction  of  laetrile 
Into  Interstate  commerce  without  the  ap- 
proval of  a  new  drug  application  under  the 
Federal  Pood,  Drug,  and  Cosmetic  Act;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  RODINO: 

H.R.  4046.  A  bill  to  amend  the  Clayton 
Act  to  promote  enforcement  of  the  anti- 
trust laws  and  conservation  of  Judicial  re- 
sources by  clarifying  the  application  of  the 
common  law  doctrine  of  collateral  estoppel 
In  antitrust  litigation  and  for  other  pur- 
poses;  to  the  Committee  on  the  Judiciary. 

H.R.  4047.  A  bill  to  clarify  the  standards 
pertaining  to  unreasonable  attorney  delay 
and  to  expand  the  sanctions  for  such  con- 
duct and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  4048.  A  bin  to  amend  sections  4,  4A, 
and  4C  of  the  Clayton  Act  to  authorize 
awards  of  prejudgment  Interest  In  anti- 
trust litigation;  to  the  Committee  on  the 
Judiciary. 

H.R.  4049.  A  bill  to  amend  section  7  of 
the  Clayton  Act;  to  the  Committee  on  the 
Judiciary. 

H.R.  4050.  A  bUl  to  expedite  and  reduce 
the  cost  of  antitrust  litigation  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 

H.R.  4051.  A  bill  to  amend  the  Speedy 
Trial  Act  of  1974;  to  the  Committee  on  the 
Judiciary. 

ByMr.  STRATTON; 
H.R.  4052.  A  bill  to  authorize  the  Secre- 
tary of  the  Navy  to  prepare  and  establish 
the  U.S.S.  Nautilus  (SSN  571)  as  a  national 
monument  located  at  the  U.S.  Naval  Acad- 
emy,   Annapolis,    Md.,    and   to   provide   cer- 
tain shoreslde  facilities  for  the  support  of 
the  ship  and  the  convenience  of  visitors;  to 
the   Committee    on   Armed    Services. 
By  Mr.  WAXMAN: 
H.R.  4063.   A  bill  to  strengthen  and  Im- 
prove medicaid  services  to  low-income  chil- 
dren  and   pregnant   women,   and   for  other 
purposes;    to  the   Committee  on   Interstate 
and  Foreign  Commerce. 

By  Mrs.  BOUQUARD: 
H.R.  4064.  A  bni  to  provide  Increased  ben- 
efits under  the  medicare  program:   Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  HILLIS: 
H.R.  4056    A  bill  to  amend  the  Clean  Air 
Act  to  provide  that  the  1979  light-duty  mo- 
tor vehicle  emission  standards  shall  continue 
to  apply  to  dlesel  light-duty  motor  vehicles 
manufactured  after  the  model  year  1979  in 
lieu  of  the  more  stringent  standards  which 
would  otherwise  apply;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By  Mr.  HUGHES: 
H.R.  4066.  A  bill  to  promote  the  growth  of 
the   alcohol    fuels   Industry   by   providing  a 
dependable  market  for  alcohol  fuels  through 
preferential  Federal  purchases  of  gasohol;  to 
the  Committee  on  Government  Operations. 


By  Mr.  RICHMC»TD: 

H.R.  4067.  A  blU  to  amend  section  IB  of 
the  Food  Stamp  Act  of  1977;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  RUNNELS  (for  himself  and  Mr. 
Mathis)  : 

HJl.  4058.  A  bill  to  amend  the  Mineral 
Leasing  Act  of  1920.  as  amended,  to  provide 
limited  authority  for  negotiated  sales  of 
Federal  coal  and  for  payment  of  fair  mar- 
ket value  for  such  coal,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  GARCIA: 

H  J.  Res.  325.  Joint  resolution  to  authorize 
and  request  the  President  to  Issue  a  procla- 
mation designating  September  23  through  29, 
1979.  as  "National  Voter  Education  Week"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BLANCHARD : 

H.  Con.  Res.  119.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  respect 
to  the  Baltic  States;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  ANDERSON  of  Illinois: 

H.  Res.  265.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  re- 
garding the  meaning  of  "severe  energy  sup- 
ply Interruption"  to  permit  the  Implemen- 
tation of  standby  gasoline  ratlonlne;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  HOLLENBECK  (for  himself. 
Mr.  Oilman,  Mr.  Lent,  and  Mr. 
Harkin)  : 

H.  Res  267.  Resolution  to  express  the 
sense  of  the  House  of  Representatives  that 
the  leaders  of  the  Government  of  Iran  are 
violating  the  basic  human  rights  of  the  peo- 
ple of  Iran  with  the  continued  use  of  revolu- 
tionary Justice  and  to  denounce  the  sum- 
marv  trial  and  execution  of  Industrialist 
Hablb  Elghanlan  on  account  of  his  contacts 
with  Israel  and  his  religious  beliefs;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr   THOMPSON: 

H.  Res.  268.  Resolution  providing  funds 
for  the  further  expenses  of  the  Committee 
on  House  Administration;  to  the  Committee 
on  House  Administration. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

166.  By  the  SPEAKER  Memorial  of  the 
Legislature  of  the  State  of  Indiana,  relative 
to  the  use  of  nitrates  and  nitrites  for  the 
preservation  of  food;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 

167.  Also,  memorial  of  the  Leglslcture  of 
the  State  of  Indiana,  relative  to  the  Amtrak 
route  system;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

168.  Also,  memorial  of  the  Legislature  of 
the  State  of  Indiana,  relative  to  the  usurpa- 
tion of  State  legislative  authority  by  the 
Federal  Government;  to  the  Committee  on 
the  Judiciary. 

169.  Also,  memorial  of  the  Senate  of  the 
State  of  Illinois,  relative  to  highway  speed 
limits;  to  the  Committee  on  Public  Works 
and  Transportation. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  FITHIAN: 
H.R.  4059  A  bill  for  the  relief  of  Renard  A. 
Koehnemann;  to  the  Committee  on  the 
Judiciary. 

By  Mr  MARLENEE: 
H.R    4060    A    bill    for   the   relief   of   Ivan 
Maurlclo  Mas-Jaccard  and  Carmen  Mas-Jac- 
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card,  husband  and  wife,  and  Clifford  and 
Jonny  Maa-Jaccard.  their  children;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  SHUMWAY: 
H.R.  4081.  A  bin  for  the  relief  of  Marion 
Charlotte  Williams;  to  the  Committee  on 
tbe  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXQ,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

HJl.   13:   Mr.  Evans  of  Georgia,  and  Mr. 

jDTalES. 

HJl.  1496;  Mr.  Oilman.  Mr.  Kxmp,  and  Mr. 
Taxtkx. 

H.R.  1543:  Mr.  HAasRA.  Mr.  Downet,  Mr. 
OBKaarAK,  Mr.  Rxat7LA,  Mr.  Kocovsek.  Mr. 
Flood.  Mr.  MAaxar.  Mr.  Thompson.  Mr. 
lotTO  of  Maryland,  Mr.  Benjamin,  Mr. 
NowAK,  Ms.  Oakak,  Mr.  Bttcranan,  Mr. 
PzEKnts,  and  Mr.  Alexanoe*. 

H.R.  2077:  Mr.  Dttncan  of  Tennessee,  Mr. 
Evans  of  Georgia,  Mr.  Kocovsek,  Mr.  Patten, 
and  Mr.  Winn. 

H.R.  2209:  Mr.  DDfON,  Mr.  Donnelly.  Mr. 
TiSR.  Mr.  OiSBONS.  Mr.  OrASiNi,  Mr.  Hinson, 
Mr.  Jacobs.  Mr.  Ixhman,  Ms.  Mikvlski,  Mr. 
Mitchell  of  New  Tork,  Mr.  Qvatle,  and 
Mr.  Rosenthal. 

H.R.  2306:  Mr.  Jettoeos,  Mr.  jEmuEs,  Mr. 
Moirrrr,  Mr.  Roe,  and  Mr.  Zablocki. 

H.R.  2333 :  Mr.  Mitchell  of  New  York. 

H.R.  2430 :  Mr.  Evans  of  the  Virgin  Islands. 

H.R.  2444:  Mr.  Fttqua,  Mr.  Horton,  and 
Mr.  Williams  of  Ohio. 

H.R.  2460:  Mr.  D'Amotjks  and  Mr.  Fomtthe. 

H.R.  2601:  Mr.  CorarxB.  Mr.  Howaeo,  and 
Mr.  MiNXSR. 

H.R.  3004:  Mr.  Cass,  Mr.  Oudcee,  Mr. 
Lagomabsino,  Mr.  Htoe.  Mr.  Mathis.  Mr. 
Panetta.  Mr.  Bob  Wilson.  Mr.  Vento.  and 
Mr.  Winn. 

H.R.  3471:  JiSt.  WnxuMs  of  Montana,  and 
Mr.  Dan  Daniel. 

HJt.  3501:  Mr.  Flippo.  Mr.  Hall  of  Texas, 
Mr.  D'AMoxnw.  Mr.  Mathis.  Mr.  PRrrcHARD, 
Mr.  WHiTEHuasT.  Mr.  Neal,  Mr.  Bonker,  Mr. 
Oriskam.  Mr.  LaFalcs,  Mrs.  Bolt,  and  Mr. 
Stokes.  . 

HJ.  Res.  206:  Mr.  Ottincer.  I 

H.J.  Res.  248 :  Mr.  Clxvelaro. 

H.J.  Res.  200:  Mr.  Evans  of  the  Virgin 
Islands. 

H.  Con.  Res.  10:  Mr.  Bxtchanan.  Mr. 
DEXwufSKi.  Mrs.  Fenwick,  Mr.  Findlet. 
Mr.  Fountain,  Mr.  Zablocki.  and  Mr.  Dices. 


AMENDMENTS 


Ubder  clause  6  of  rule  XXm,  pro- 
posed amendments  were  submitted  as 
f(dlows: 

H.  Con.  Res.  107 
By  Mr.  ASHBROOK: 
— Pw<e  3,  line  11.  strike  out  "112.932,000.000" 
and  Insert  in  lieu  thereof  "$12,927,000,000". 

Page  3,  line  12.  strike  out  "•8,223.000,000" 
and  insert  in  lieu  thereof  "18.218,000,000". 

Page  7,  line  26,  strike  out  "•11,576.000,000" 
and  Insert  In  lieu  thereof  "•11,566.000.000". 

Page  8.  line  l.  strike  out  "•7,640,000.000" 
and  Insert  In  lieu  thereof  "•7,630.000,000". 

Conform  the  toUls  in  the  first  section  and 
section  6 (a)  accordingly. 
— In  the  matter  relating  to  Function  150 — 
Tntaraatlonal  Affairs,  reduce  the  amount  for 
budget  authority  by  ^2.2  blUlon;  and  reduce 
the  amount  for  outlays  by  ^2  2  billion. 

7n  tba  matter  relating  to  Function  500 — 
education,  increase  the  amount  for  bu-lget 
authority  by  ^2.2  bUllon:  and  increase  the 
amount  for  outlays  bv  •a.S  billion. 

By  Mr.   BA8MBS: 
—In  section   1:   In  the  matter  relating  to 
the  recommended  level  of  Federal  revenues 
increase  tbe  amount  by  •300.000.000; 


In  tbe  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  increase 
the  amount  by  •863.000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  increase  the 
amount  by  •838,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deceit  Increase  the  amount  by  •838,000.- 
000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  Increase  tbe  amount 
by  •638.000,000; 

In  tbe  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  pubUc  debt 
should  accordingly  be  Increased,  Increase  the 
amount   by  •638,000.000. 

In  section  3:  In  the  matter  relating  to 
National  Defense  Increase  the  amount  for 
budget  authority  by  •695,000,000;  and  in- 
crease the  amount  for  outlays  by  •686.000,- 
000. 

In  the  matter  relating  to  Allowance  in- 
crease the  amount  for  budget  authority  by 
•258.000,000;  and  Increase  the  amount  for 
outlays  by  8252,000,000. 

By  Mr.  FISHER: 
— Increase  tbe  amount  of  new  budget  author- 
ity for  the  National  Defense  major  functional 
category  for  fiscal  year  1980  by  •46.000,000. 

Increase  the  amount  of  outlays  for  the 
National  Defense  major  functional  category 
for  fiscal  year  1980  by  •45,000.000. 

Increase  the  amount  of  outlays  for  the 
Income  Security  major  functional  category 
for  fiscal  year  1980  by  •94,000.000. 

Increase  the  aggregate  amounts  In  the  first 
section  (other  than  the  amount  of  the  recom- 
mended level  of  Federal  revenues  and  the 
amount  by  which  the  aggregate  level  of  Fed- 
eral revenues  should  be  decreased)  accord- 
ingly. 


H.R.  39 
By  Mr.  EMERY: 

(Amendment  to  the  amendment  in  the  na- 
ture of  f.  substitute  to  H.R.  39.  offered  by 
Mr.  Breaux.) 

—Page  363.  after  line  22.  insert  the  follow- 
ing: 

(m)  Additional  Exploration  and  Drilling. — 
No  exploratory  activity  and  no  drilling  for 
oil  or  gas,  other  than  as  provided  in  this 
section,  shall  be  permitted  within  the  coastal 
plain — 

(1)  unless  authorized  by  a  law  which  Is 
enacted  after  the  date  of  the  enactment  of 
this  Act;  and 

( 2 )  until  the  Secretary — 

(A)  has  offered  for  lease  all  those  areas  In 
the  Teshekpuk-Utukok  National  Wildlife 
Refuge  which  the  Secretary  intends  to  offer 
for  lease  pursuant  to  section  (304)  (a)  (14) 
(D); 

(B)  finds  that  sufflctent  exploration  of  the 
oil  and  gas  potential  of  the  Teshekpk-Utu- 
kok  National  WUdllfe  Refuge  has  been  com- 
pleted so  that  reliable  estimates  of  the  oil 
and  gas  potential  of  the  refuge  can  be  made 
based  on  the  activities  of  the  lessees  and 
such  other  Information  as  is  available  to 
the  Secretary;  and 

(C)  has  submitted  to  the  Congress  a  re- 
port containing — 

(I)  an  Identification  of  thoee  areas  of  the 
refuge  which  have  oil  and  gas  potential  and 
an  estimate  of  the  volume  of  the  oil  and  gas 
concerned; 

(II)  a  description  of  how  such  oil  and  gas 
If  produced,  may  be  transported  to  processing 
facilities;  and 

(ill)  an  evaluation  of  any  environmental 
impacts  which  may  occur  as  a  result  of  the 
development  of  the  oil  and  gas  resources  of 
the  refuge  and  proposed  measures  to  mitigate 
any  adverse  Impacts. 

By  Mr.  SEBELItTS: 
— Section  201  of  the  Breaux -Dingell  bill  U 
amended  by  revising  paragraph  (3) ,  page  294. 
line  23.  to  read  as  follows: 


"(3)  Oates  of  the  Arctic  National  Park, 
containing  approximately  eight  million  and 
fifty  thousand  acres  of  public  lands,  and 
Oates  of  the  Arctic  National  Preserve,  con- 
taining approximately  sixty  thousand  acres 
of  public  lands  as  generally  depicted  on  a 
map  entitled  'Oates  of  the  Arctic  National 
Park  and  Preserve,'  dated  March  1978,  which 
shall  be  managed  to  maintain  the  diversity  of 
natural  values  of  the  area  and  also  for  the 
following  purposes,  among  others:  to  preserve 
the  undeveloped  character  of  the  park,  in- 
cluding opportunities  for  visitors  to  expe- 
rience solitude,  and  the  environmental  In- 
tegrity and  scenic  beauty  of  the  mountains, 
foothills,  forelands,  rivers,  lakes,  and  other 
natural  features;  to  maintain  natural  water 
quantity  and  quality;  to  protect  habitat  for 
and  populations  of  fish  and  wildlife,  includ- 
ing but  not  limited  to  caribou,  grizzly  bear, 
Dall  sheep,  moose,  wolves,  and  raptorial  birds; 
to  protect  the  viability  of  subsistence  re- 
sources and  provide  the  opportunity  for  con- 
tinuation of  the  traditional  subsistence  uses 
of  local  residents;  and.  in  a  manner  consist- 
ent with  the  foregoing,  to  provide  opportuni- 
ties for  compatible  outdoor  recreation  and 
environmental  education  activities." 
—Section  2013  of  the  Breaux-Dlngell  bill  Is 
amended — 

(A)  by  revising  paragraph  (8),  page  300, 
line  7.  to  read  as  follows : 

"(8)  Wrangell-Salnt  Ellas  National  Park, 
containing  approximately  eight  million  six 
hundred  and  seventy  thousand  acres  of  pub- 
lic lands,  and  Wrangell-Salnt  Ellas  National 
Preserve,  containing  approximately  three 
million  three  hundred  and  eighty  thousand 
acres  of  public  lands,  as  generally  depicted 
on  a  map  entitled  'Wrangell-Salnt  Ellas  Na- 
tional Park  and  Preserve.'  dated  March 
1978.";  and 

(B)  by  revising  section  304,  subsection 
(a),  paragraph  (15)  subparagraph  (A),  page 
327,  line  9,  to  read  as  follows: 

"(A)  The  Tetlin  National  WUdllfe  Refuge 
shall  consist  of  the  approximately  seven 
hundred  and  four  thousand  acres  of  public 
landa  generally  depicted  on  the  map  entitled 
Tetlin  National  Wildlife  Refuge,'  dated 
May  10, 1978." 

— Section  201  of  the  Huckaby  bill  is  amend- 
ed by  revising  paragraph  (4),  page  19,  line 
10,  to  read  as  follows: 

"(4)  Oates  of  the  Arctic  National  Park, 
containing  approximately  eight  million  and 
fifty  thousand  acres  of  public  lands,  and 
Oates  of  the  Arctic  National  Preserve,  con- 
taining approximately  sixty  thousand  acres 
of  public  lands  as  generally  depicted  on  a 
map  enutled  'Oates  of  the  Arctic  National 
Park  and  Preserve,'  dated  March  1978,  which 
shall  be  managed  to  maintain  the  diversity 
of  natural  values  of  the  area  and  also  for  the 
following  purposes,  among  others:  to  pre- 
serve the  undeveloped  character  of  the  park, 
Including  opportunities  for  visitors  to  ex- 
perience solitude,  and  the  environmental  in- 
tegrity and  scenic  beauty  of  the  mountains, 
foothills,  lorestlands,  rivers,  lakes,  and  other 
natural  features;  to  maintain  natural  water 
quantity  and  quality;  to  protect  habitat  for 
and  populations  of  fish  and  wildlife,  includ- 
ing but  not  limited  to  caribou,  grizzly  bear, 
Oall  sheep,  moose,  wolves,  and  raptorial 
birds;  to  protect  the  vlabiUty  of  subsistence 
resources  and  provide  tbe  opportunity  for 
continuation  of  the  traditional  subsistence 
uses  of  local  residents;  and,  in  a  manner  con- 
sistent with  the  foregoing,  to  provide  oppor- 
tunities for  compatible  outdoor  recreation 
and  environmental  education  activities." 
— Section  201  of  the  Huckaby  bill  is  amended 
by  revising  paragraph  (10),  (page  26,  line  1), 
to  read  as  follows : 

"(10)  WrangeU-Saint  Ellas  NaUonal  Park, 
containing  approximately  eight  mUllon  six 
hundred  and  seventy  thousand  acres  of  pub- 
lic landa.  and  Wrangell-Salnt  Ellas  National 
Preserve,    containing    approximately    three 
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mUUon  three  hundred  and  eighty  thousand 
acres  of  public  lands,  as  generally  depicted  on 
a  map  entitled  'Wrangell-Salnt  Ellas  National 
Park  and  Preserve,'  dated  March  1978.". 

By  Mr.  SKELTON: 
— On  page  153,  add  the  following  new  section 
after  line  13: 

"Sec.  818.  Nothing  In  this  Act  shall  be 
construed  to  apply  the  provisions  of  this 
Act,  In  any  manner  whatsoever,  to  any  State 
or  territory  other  than  the  State  of  Alaska. 
The  provisions  of  this  Act  wUl  apply  to  the 
State  of  Alaska  only.". 

On  line  15,  strike  "Sec.  818"  and  insert  In 
lieu  thereof  "Sec.  819". 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  the  House  rule  X.  Previous  listing 
appeared  in  the  Congressional  Record 
of  May  8,  1979  (pa«e  10306) 

H.R.  1501.  January  25,  1979.  Judiciary 
Requires  Oovernment  authorities  to  take  and 
keep  on  record  the  fingerprints  of  any  Indi- 
vidual convicted  or  adjudicated  under  laws 
permitting  noncriminal  treatment  due  to 
the  age  of  the  offender. 

H.R.  1502.  January  25.  1979.  Merchant 
Marine  and  Fisheries.  Authorizes  the  Secre- 
tary of  the  Treasury  to  Issue  permits  to 
foreign-flag  vessels  to  carry  passengers  be- 
tween ports  on  the  east  and  pulf  coasts  of 
the  United  States  and  Puerto  Rico  until  such 
time  as  the  Secretary  determines  that  there 
is  sufficient  passeni'er  service  on  United 
States  vessels  between  such  ports. 

H.R.  1503.  January  25.  1979.  Veterans'  Af- 
fairs. Provides  for  judicial  review  In  Federal 
district  court  of  decisions  of  the  Adminis- 
trator of  Veterans'  Affairs  on  questions  of 
law  or  fact  providing  benefits  to  veterans  on 
their  dependents  and  su-vlvors. 

Establishes  maximum  attorneys'  fees  and 
establishes  penalties  for  any  attorney  whose 
fees  exceed  such  maximum. 

H.R.  1504.  January  25,  1979.  Post  Office 
and  Civil  Service.  Repeals  the  laws  oermlt- 
tlng  the  private  carriage  of  letters.  Exempts 
letters  and  packages  carried  by  private  ex- 
press from  the  requirement  that  all  letters 
and  packages  carried  by  a  vessel  In  Inter- 
state commerce  be  delivered  promptly  to 
the  local  post  office  upon  arrival  In  a  port 

H.R  1505.  January  25,  1979.  Veterans'  Af- 
fairs. Repeals  the  authority  of  the  Adminis- 
trator of  Veterans'  Affairs  to  establish  an 
office  In  Europe  and  permits  him  to  pav 
specified  travel,  subsistence,  and  sale  and 
purchase  of  residence  expenses  of  employees 
of  the  Veterans'  Administration  serving  at 
Its  office  In  the  Republic  of  the  Philippines. 

H.R.  1506.  January  25,  1979.  Judiciary.  Re- 
lieves any  local  government  unit  or  specified 
libraries  In  Pennsylvania  from  liability  for 
erroneous  U.S.  contributions  for  disaster  re- 
lief activities. 

H.R.  1507.  January  25,  1979.  Public  Works 
and  Transportation.  Amends  the  Flood  Con- 
trol Act  of  1970  to  reoulre  the  Secretary  of 
the  Army  to  evaluate  the  economic  Impact 
on  the  local  economic  area  If  flood  protection 
Is  not  provided  to  such  area. 

Provides  Interested  non-federal  part'es  the 
opportunity  to  contribute  the  amount  of 
costs  which  exceed  the  benefits  of  a  partic- 
ular project. 

H.R.  1508.  January  25,  1979.  Merchant  Ma- 
rino and  Fisheries.  Directs  the  Oovernor  of 
the  Canal  Zone  to  construct:  (i)  a  brldee 
across  the  Atlantic  sea  level  portion  of  the 
Panama  Canal;  (2)  a  bridge  across  the 
Charges  River  In  the  Canal  Zone;  and  (3)  the 
necessary  roads  to  provide  highway  connec- 
tions for  each  bridge. 

HJl.  1509.  January  26,  1979.  Interstate  and 


Foreign  Commerce.  Amends  the  Saccharin 
Study  and  Labeling  Act  to  extend  the  period 
during  which  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  is  prohibited  from  taking 
specified  actions  restricting  the  continued 
use  of  saccharin  as  a  food,  drug,  or  cosmetic. 

H.R.  1510.  January  25,  1979.  Armed  Services. 
Authorizes  the  recomputatlon  of  the  retired 
or  retainer  pay  for  specified  members  and 
former  members  of  the  uniformed  services. 

H.R.  1511.  January  25,  1979.  Merchant  Ma- 
rine and  Fisheries.  Requires  the  express  au- 
thorization of  Congress  before:  (1)  U.S. 
funds  may  be  used  to  Implement  the  Pan- 
ama Canal  Treaty  of  1977;  (2)  U.S.  real  prop- 
erty In  the  Canal  Zone  may  be  transferred  to 
Panama;  and  (3)  the  Panama  Canal  Com- 
pany or  the  Canal  Zone  Government  shall 
cease  to  exist. 

H.R.  1512.  January  25,  1979.  Judiciary.  De- 
clares that  exclusive  territorial  arrangements 
made  as  a  part  of  a  licensing  agreement  for 
the  manufacture,  distribution,  or  sale  of  a 
trademarked  soft  drink  product  are  lawful 
under  the  antitrust  laws  provided  such  prod- 
uct Is  In  substantial  and  effective  competi- 
tion with  other  products  of  the  same  general 
class. 

H.R.  1513.  January  25,  1979.  Judiciary.  Pro- 
vides that  the  United  States  District  Court 
for  the  Judicial  District  of  New  Jersey  shall 
be  held  at  Hackensack,  New  Jersey,  in  addi- 
tion to  those  places  currently  provided  by 
law. 

H.R.  1514.  January  25,  1979.  Public  Works 
and  Transportation.  Amends  the  Flood  Con- 
trol Act  of  1937  to  Increase  the  amount  of 
flood  control  funds  available  for  making 
channel   Improvements. 

H.R.  1515.  January  25,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  disallow  an  income  tax  deduction  for 
business  expenses  Incurred  in  advertising 
cigarettes. 

H.R.  1516.  January  25.  1979.  Judiciary.  Pro- 
vides that  each  State  entitled  to  more  than 
one  Representative  In  the  99th  or  any  subse- 
quent Congress  shall  establish  a  number  of 
districts  equal  to  the  number  of  Represent- 
atives to  which  that  State  Is  entitled.  Sets 
forth  the  standards  for  establishing  districts 
In  order  to  Insure  fair  and  effective  repre- 
sentation. 

H.R.  1517.  January  25.  1979.  Judiciary. 
Amends  the  Immigration  and  Nationality  Act 
to  make  it  unlawful  to  knowinjflv  hire  an 
alien  not  lawfully  admitted  Into  the  United 
States.  Requires  that  employees  of  the  De- 
partment of  Health,  Education,  and  Welfare 
disclose  the  names  of  illegal  aliens  who  are 
receiving  assistance  under  the  Social  Security 
Act. 

Makes  punishable  by  a  fine  or  Imprison- 
ment the  making  of  falSe  border  crossing 
cards,  alien  registration  receipt  cards,  and 
other  documents  used  for  entry  into  the 
United  States. 

H.R.  1518.  January  25,  1979.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  increase  the 
maximum  civil  penalty  for  discharges  of  oil 
and  hazardous  substances,  and  to  Impose 
criminal  sanctions  for  such  Illegal  discharges. 

H.R.  1519.  January  25,  1979.  Ways  and 
Means.  Amends  title  II  (Old- Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  an  otherwise 
eligible  Individual  shall  be  entitled  to  old- 
age  Insurance  benefits  If  such  person  has 
attained  age  60  and  has  been  required  by 
his  employer  (after  having  been  employed 
by  such  employer  for  five  or  more  years) 
to  retire  at  such  age  In  comollance  with  an 
Elxecutlve  Order  of  the  President,  a  regula- 
tion or  order  Issued  by  a  Federal  department 
or  agency  and  published  In  the  Federal  Reg- 
ister, or  a  Federal  law. 

H.R.  1520.  January  26.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  individual  taxpayers  an  income  tax 


credit  for  a  portion  of  the  tuition  paid  for 
the  elementary,  secondary,  college,  or  post- 
secondary  vocational  education  of  the  tax- 
payer, his  spouse,  or  any  of  his  dependents 

H.R.  1521.  January  25,  1979.  Judiciary 
Restricts  the  exercise  of  contempt  powers  by 
the  United  States  Bankruptcy  Court. 

H.R.  1522.  January  25.  1979.  Armed  Serv- 
ices. Stipulates  that  a  foster  child  of  a 
member  or  former  member  of  the  uniformed 
services  shall  be  considered  a  dependent  of 
such  Individual  for  purposes  of:  (1)  benefits 
under  CHAMPU3  (Civilian  Health  and  Medi- 
cal Plan  of  the  Uniformed  Services);  (2) 
allowances  for  uniformed  service  personnel: 
and  (3)  payments  to  dependents  of  mem- 
bers of  the  uniformed  services  In  a  missing 
status. 

H.R.  1523.  Januarj-  25,  1979.  Ways  and 
Means.  Amends  part  B  of  title  IV  (Child- 
Welfare  Services)  of  the  Social  Security  Act 
to :  ( 1 )  revise  procedures  for  the  payment  to 
States  for  child-welfare  service  programs; 
and  (2)  prohibit  payment  to  any  State  for 
such  programs  unless  that  State  has  In 
effect  an  action  plan  to  assure  foster  care 
protection. 

Amends  part  A  of  title  IV  (Aid  to  Families 
with  Dependent  Children)  to  require  States 
receiving  payments  under  part  A  to  make 
adoption  subsidy  payments  to  parents  of 
certain  adopted  children. 

H.R.  1524  January  25,  1979  Education  and 
Labor.  Directs  the  Secretary  cf  Health.  Edu- 
cation, and  Welfare  to  establish  an  Asbestos 
Hazards  School  Safety  Task  Force  to  direct 
Federal  efforts  to  ascertain  the  danger  to 
school  children  and  employees  from  asbestos 
materials  In  schools. 

Establishes  a  prcgram  for  the  systematic 
inspection  of  schools  for  asbestos  hazards. 
Provides  funds  for  asbestos  hazard  Identi- 
fication and  for  technical  and  educational 
assistance. 

Establishes  an  Asbestos  Hazards  Control 
Loan  Program  and  an  Asbestos  Hazards  De- 
tection Fund. 

Directs  the  Secretary  to  promulgate  and 
distribute  to  the  States  safety  standards  and 
procedures  for  testing  the  levels  of  asbestos 
In  school  envlrorments. 

H.R.  1526.  January  25.  1979  Judiciary. 
Amends  the  Ball  Reform  Act  cf  1966  to  re- 
vise the  procedures  and  conditions  with  re- 
sp>€ct  to  the  pretrial  release  of  persons  ac- 
cused of  crimes  and  the  prst-trlal  release 
of  rersons  apneallng  their  convictions. 

H.R.  1526.  January  25,  1979  Public  Works 
and  Transportation  Amends  the  Disaster 
Relief  Act  of  1974  to  provide  that  a  declara- 
tion of  a  state  of  emergency  Is  effective  as 
of  the  date  on  which  the  emergency  or  major 
disaster   commenced. 

HR.  1527.  January  25.  1979  Armed  Serv- 
ices. Allows  reserve  enlisted  members  of  the 
Army  and  the  Air  Force  to  retire  with  20 
years  of  service. 

H.R.  1628  January  25,  1979.  Armed  Serv- 
ices. Revises  the  ruie  for  recomputatlon  of 
military  retired  or  retainer  pay  to  reflect 
later  active  duty  with  respect  to  duty  per- 
formed between  Octol)er  1,  1963,  and  Octo- 
ber 1,  1973. 

H.R.  1529.  January  25.  1979  Post  Office  and 
Civil  Service  Makes  Inauguration  Day  a  legal 
public  holiday 

HR  1530  January  25.  1979  Ways  and 
Means  Amends  the  Tariff  Schedules  of  the 
United  States  to  delete  the  tariff  provi- 
sions: (1)  for  products  of  the  United  States 
which  are  assembled  abroad:  and  (2)  for 
metals  exported  for  additional  processing 
and  returned  for  further  processing  In  the 
United  States. 

HR.  1531  January  25.  1979  Veterans'  Af- 
fairs. Stipulates  that  intervals  between  terms 
not  exceeding  15  days  and  certain  teacher 
conferences  or  training  sessions  shall  not  be 
counted  as  absences  for  purposes  of  veterans' 
educational    assistance    determinations    for 
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eligible  reteruiB  (and  other  eligible  persons) 
enrolled  In  courses  not  leading  to  a  stand- 
ard college  degree. 

H.H.  163a.  January  36.  1979.  Veterans'  Ai- 
faira.  Makes  technical  corrections  to  the  OI 
Bill  Improvement  Act  of  1977  and  to  certain 
provisions  concerning  the  general  adminis- 
tration of  veterans'  educational  benefits  and 
survivors'  and  dependents  educational  bene- 
fits. 

HJl.  1633.  January  26,  1979.  Veterans'  Af- 
fair*. Reduces  the  period  of  active  duty 
which  a  member  of  the  Reserves  must  serve 
to  be  entitled  to  veterans'  reemployment 
rights. 

HJl.  1634.  January  26,  1979.  Veterans'  Af- 
fairs. Provides  that  a  veteran  receiving  an 
educational  asslsta-^ce  allowance  who  has  no 
dependents  and  is  In  Federal.  State,  county, 
or  local  prison  shall  have  such  allowance 
computed  on  the  same  basis  as  a  veteran  In 
school  while  on  active  duty  or  on  less  than  a 
half-time  basis. 

H.R.  1636.  January  26.  1979.  Oovemment 
Operations.  Requires  the  Office  of  Manage- 
ment and  Budget  to  studv  the  efficiency  and 
effectiveness  of  each  Federal  agency  every 
ten  years  and  to  recommend  to  the  Presi- 
dent and  Oongress  reorganization  or  aboli- 
tion of  each  such  agency  as  may  be  necessary 
to  Improve  such  efficiency  and  effectiveness. 
Abolishes  each  such  agency  upon  the  due 
date  of  such  report  unless,  during  the  ten- 
year  period  since  the  last  report.  Congress 
has  passed  legislation  continuing  such 
agency. 

H.R.  1F36.  January  26.  1979.  Poet  Office 
and  Civil  Service.  Designates  the  birthday  of 
Martin  Luther  King,  Junior,  as  a  legal  public 
holiday. 

RJi.  1537.  January  26.  1079.  Ways  and 
Means.  Amends  title  11  (Old- Age.  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  revise  the  eligibility  require- 
ments for  disability  Insurance  benefits  for 
blind  persons.  Revises  the  method  of  com- 
puting the  primary  Insurance  amount  for 
blind  persons  under  such  Act. 

HJl.  1638.  January  25,  1979.  Ways  and 
Means.  Directs  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  to  pay  all  costs  Incurred 
by  any  State  or  local  government  In  carry- 
ing out  a  welfare  or  public  assistance  pro- 
gram. Including  titles  I  (Old  >ge  Assistance 
and  Medical  Assistance  for  the  Aged),  IV 
(Aid  to  Families  with  Dependent  Children). 
V  (Maternal  and  Child  Health).  X  (Aid  to 
the  Blind  and  for  Child  Welfare  Services), 
XT  (General  Provisions  and  Professional 
Standards  Review).  XIV  (Aid  to  the  Perma- 
nently and  Totally  Disabled).  XVI  (Supple- 
mental Security  Income),  or  XX  (Grants  to 
States  for  Services)  of  the  Social  Security 
Act. 

RR.  1639.  January  2S,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Authorizes  national 
banking  associations  to  underwrite  and  deal 
In  non-general  obligations  of  States  and 
cities. 

Beta  limitations  and  restrictions  on  deal- 
ings In  such  obligations  by  national  bank- 
ing associations. 

H.R.  1640.  January  26,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal  Rail- 
road Safety  Act  of  1970  to  prohibit  any  rail- 
road covered  by  this  Act  from  discharging, 
harassing,  or  discriminating  against  a  rail- 
road employee  who  attempts,  in  any  way, 
to  enforce  this  Act. 

Amends  the  Hours  of  Service  Act  to  re- 
quire rail  carriers  to  provide  transportation 
to  employees  (who  have  been  given  an 
interim  pierlod  of  release  at  a  designated 
terminal)  to  an  available  lodging  facility 
within  30  minutes  from  the  time  of  such 
reU 


HJl.  1641,  January  28,  1079.  Ways  and 
Means.  Limits  the  maximum  aggregate 
quantity  of  specified  meat  articles  which 
may  be  entered  or  withdrawn  from  ware- 
houses for  consumption  in  the  customs  ter- 
ritory of  the  United  SUt«. 


Directs  the  President  to  limit  by  proclama- 
tion the  total  quantity  of  meat  imports  In 
specified  circumstances. 

Requires  the  Secretary  of  Agriculture  to 
allocate  meat  ImpOTts  among  supplying 
countries  according  to  their  shares  of  the 
U.S.  marVet.  Directs  the  Secretary  to  report 
to  Congress. 

H.R.  1542.  January  25,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  certain  individuals  to  compute  the 
amount  of  the  Income  tax  deduction  for  re- 
tirement savings  on  the  basis  of  the  earned 
Income  of  their  spouses. 

H.R.  1543.  January  25.  1979.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to  pro- 
vide Increased  adjustment  assistance  for 
workers  and  firms  experiencing  a  decrease  or 
threatened  decrease  In  sales  or  production 
due  to  Increased  Imports. 

Provides  for  the  sharing  of  Information 
regarding  petitions  for  certificates  of  eligi- 
bility for  trade  assistance  between  the  Sec- 
retMles  of  Labor  and  Commerce  and  a  com- 
mittee to  coordinate  their  respective  respon- 
sibilities. Authorizes  both  Secretaries  to 
study  and  make  grants  to  improve  trade  ad- 
justment assistance  and  Improve  economic 
efficiency. 

H.R.  1544.  January  25,  1079.  Government 
Operations.  Authorizes  the  Administrator  of 
General  Services  to  make  payments  to  local 
go/ernments  based  on  the  amount  of  tax  ex- 
empt public  and  foreign  owned  land  within 
the  boundaries  of  such  governmental  units. 

H.R.  1545.  January  25,  1979.  Armed  Serv- 
ices; Government  Operations;  Ways  and 
Means;  Banking,  Finance  and  Urban  Affairs; 
Education  and  Labor.  Establishes  a  Defense 
Economic  Adjustment  Council  and  local 
Alternative  Use  Committees  to  prepare  for 
and  facilitating  the  economic  adjustment  of 
workers,  industries,  and  communities  which 
may  be  or  have  been  substantially  affected 
by  reductions  In  defense  expenditures. 

Provides  eligible  workers  who  are  affected 
by  defense  cutbacks  specified  benefits.  In- 
cluding Income  maintenance  payments,  pen- 
sion credit,  retraining,  and  maintenance  of 
health,  disability,  and  life  insurance  cover- 
age. 

H.R.  1546.  January  25,  1979.  Interior  and 
Insular  Affairs.  Terminates  the  requirement 
that  Guam  pay  Interest  on  certain  sums  due 
the  United  States  for  assistance  for  public 
works  projects  and  other  specified  programs 
and  projects. 

H.R.  1547.  January  25,  1979.  Interstate  and 
Foreign  Commerce:  Permits  possession  of 
betel  nut  for  personal  use,  but  not  for  com- 
mercial distribution,  by  residents  of  Guam, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

H.H.  1648.  January  26,  1979.  Ways  and 
Means.  Provides  for  supplementary  payments 
to  Guam  and  the  Virgin  Islands  to  offset 
losses  in  tax  revenues  due  to  the  enactment 
of  Federal  tax  legislation. 

HR.  1549.  January  26,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  eliminate  all  deductibles, 
coinsurance,  and  time  limitations  presently 
applicable  to  benefits  thereunder.  Eliminates 
Medicare  taxes  as  the  method  of  financing 
hospital  Insurance  benefits  and  premium 
payments  as  the  method  of  financing  sup- 
plementary medical  Insurance  benefits.  In- 
cludes certain  services  within  the  coverage 
of  title  XVni.  Establishes  a  system  of  ad- 
ministrative and  Judicial  review  of  claims 
under  the  supplementary  medical  Insurance 
program. 

Prohibits  sex  discrimination  under  any 
program  receiving  assistance  imder  the  Act. 

H.R.  1560.  January  25.  1979.  Judiciary.  Au- 
thorizes the  granting  of  a  visa  and  admission 
to  the  United  States  for  permanent  residence 
to  a  named  individual. 

HR.  1561.  January  26,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  named  individual  in  sat- 


isfaction of  a  claim  against  the  United 
States. 

H.R.  1552.  Januiry  25,  1970.  Judiciary.  Au- 
thorizes the  granting  of  a  visa  and  admis- 
sion to  the  United  States  for  permanent  resi- 
dence to  a  named  individual. 

H.R.  1553.  January  25,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  j.  ermanent  residence,  under 
the  Immigration  and  Nationality  Act. 

HR.  1564.  January  25,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
named  individual  in  satisfaction  of  a  claim 
against  the  United  States. 

HR.  1555.  January  25.  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  named  individual  In  sat- 
isfaction   of    a    claim   against    the    United 

H.R.  1553.  January  25.  1979.  Judiciary.  De- 
clares an  individual  lawfully  admitted  to  the 
United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  1557.  January  25,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  two  named  individuals  in 
satisfaction  of  a  claim  against  the  United 

H.r!  1558.  January  25,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence 
under  the  Immigration  and  Nationality  Act. 

H.R.  1559.  January  25,  1979.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  1560.  January  26,  1979.  Judiciary.  De- 
clares a  named  individual  to  have  satisfied 
specified  requirements  under  the  Immigra- 
tion and  Nationality  Act  relating  to  required 
periods  of  residence  and  physical  presence 
within  the  United  States.  Authorizes  such 
Individual  to  be  naturalized. 

H.R.  1661.  January  26,  1979.  Judiciary.  De- 
clares an  individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

H.R.  1562.  January  25,  1079.  Judiciary.  De- 
clares two  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  1563.  January  26,  1070.  Judiciary.  Au- 
thorizes the  granting  of  a  visa  and  admis- 
sion to  the  United  States  for  permanent  resi- 
dence to  a  named  Individual. 

H.R.  1664.  January  25,  1070.  Judiciary. 
Directs  the  granting  of  a  visa  and  admis- 
sion to  the  United  States  for  permanent 
residence  to  a  named  individual. 

H  R  1566.  January  25,  1979.  Judiciary.  De- 
clares a  named  Individual  to  have  satisfied 
specified  requirements  under  the  Immigra- 
tion and  Nationality  Act  relating  to  required 
periods  of  residence  and  physical  presence 
within  the  United  States.  Authorizes  such 
Individual  to  be  naturalized. 

HR.  1566.  January  29.  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing Act  of  1040  to  authorize  the  Secretary 
of  Housing  and  Urban  Development  to  extend 
financial  assistance  to  any  owner  of  a  low- 
Income,  multlfamlly  housing  project,  remov- 
ing the  existing  limitation  which  makes  only 
public  or  nonprofit  owners  eligible  for  such 
assistance.  Stipulates  that  only  public  or 
nonprofit  owners  may  finance  100  percent 
of  the  units  In  such  a  project  with  Insured 
loans  made  available  under  the  domestic 
farm  labor  housing  program. 

HR.  1667.  January  29,  1979.  Veterans'  Af- 
fairs. Makes  specified  reserve  veterans  eligible 
for  veterans'  home,  condominium,  and  mo- 
bile home  loin  benefits. 

H.R.  1668.  January  29,  1070.  Judiciary.  Pro- 
vides for  the  Issuance  of  immigrant  visas  to 
aliens  who  are  natives  of  the  Philippines 
(and  their  families)  who  served  with  and 
were  honorably  discharged  from  the  United 
States  Armed  Forces  In  World  War  II  when 
such  visas  are  not  immediately  available 
under  the  Immigration  and  Nationality  Act. 

HR.  1660.  January  20,  1070.  Education  and 
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Labor.  Amends  the  Employee  Retirement  In- 
come Security  Act  to  direct  the  Pension  Ben- 
efit Guaranty  Corporation  to  adjust  annually 
benefits  paid  under  terminated  employee 
benefit  plans  by  the  percentage  change  in 
the  Consumer  Price  Index. 

H.R.  1570.  January  29,  1979.  Education  and 
Labor.  Amends  the  Employee  Retirement  In- 
come Security  Act  to  direct  the  Pension  Ben- 
efit Guaranty  Corporation  to  guarantee  the 
payment  of  nonbaflc  benefits  payable  before 
the  normal  retirement  age  while  the  benefi- 
ciary Is  unemployed  and  not  eligible  for 
social  security  benefits. 

H.R.  1571.  January  29,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
disallow  the  Income  tax  deduction  for  ex- 
penses of  lobbying  before  Congress  or  other 
legislative  bodies. 

H.R.  1572.  January  29,  1070.  Ways  and 
Means.  Entitles  States  whose  rates  of  Insured 
unemployment  are  at  least  six  percent,  under 
the  Social  Security  Act,  to  partial  reimburse- 
ment on  an  ascending  sliding  scale  of  unem- 
ployment compensation  costs  incurred  above 
a  certain  amount. 

Replaces  the  Federal-State  Extended  Un- 
employment Compensation  Act  of  1070  with 
an  extended  benefit  program  which  Includes 
both  regular  extended  and  supplemental  ex- 
tended benefits. 

Authorizes  the  Secretary  of  Labor  to  ex- 
tend the  payback  period  of  States  having 
outstanding  unemployment  loans.  Waives 
any  repayment  requirements  for  States  hav- 
ing Insured  unemployment  above  a  certain 
level. 

Revises  the  penalty  tax  on  employers  In 
defaulting  States. 

H.R.  1673.  January  29,  1070.  Agriculture. 
Authorizes  the  Secretary  of  Agriculture  to 
convey  all  right,  title,  and  Interest  held  by 
the  United  States  In  specified  lands  located 
In  Bell  County,  Kentucky,  to  the  Bell  County 
Board  of  Education. 

H.R.  1574.  January  29,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  United 
States  Housing  Act  of  1037  to  restrict  alr- 
condltioning  In  rental  units  receiving  finan- 
cial assistance  under  such  Act  to  individual 
alr-condltioners  sufficient  to  cool  only  a  sin- 
gle room.  Requires  such  alr-condltloners  to 
be  metered  and  billed  on  an  Individual  basis. 

H.R.  1575.  January  20.  1070.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
and  title  TI  (Old  Age,  Survivors  and  Disability 
Insurance)  of  the  Social  Security  Act  to  ex- 
clude certain  mission  societies  and  their  mis- 
sionary members  from  social  security  taxes. 

H.R.  1576.  January  29,  1070.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
make  permanent  the  special  tax  treatment 
of  church  agency  pension  plans  as  qualified 
church  plans.  Allows  any  plan  which  is  de- 
termined to  have  failed  to  meet  church  plan 
requirements  a  grace  period  to  bring  Itself 
Into  compliance  without  becoming  disquali- 
fied. 

H.R.  1577.  January  20,  1070.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  that,  for  purposes  of  computing 
the  allowable  retirement  plan  exclusion  and 
employer  contributions  allowance  for  church 
employees,  all  years  of  service  for  a  church, 
church  association,  or  an  agency  for  such 
churches  shall  be  considered  employment  for 
one  employer. 

Extends  to  church  employees  the  same 
option  presently  enjoyed  by  employees  of 
tax-exempt  health  and  education  organiza- 
tions to  elect  alternative  exclusion  allow- 
ances for  contributions  to  annuity  contracts. 

H.R.  1578.  January  29,  1979.  Education 
and  Labor;  Ways  and  Means.  Amends  the 
Employee  Retirement  Income  Security  Act 
to  revise  the  definition  of  "church  plan." 

H.R.  1679.  January  20,  1070.  IntersUte  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1034  to  Increase  the  Issuance 
and  renewal  periods  for  which  broadcast  sta- 


tion licenses  shall  be  granted.  Prohibits  the 
Federal  Communications  Commission,  in 
acting  upon  an  application  for  the  renewal 
of  a  license,  from  considering  the  applica- 
tion of  any  other  person  for  the  facilities 
for  which  such  renewal  Is  sought  until  the 
determination  of  whether  renewal  would  be 
in  the  public  Interest  has  been  made. 

H.R.  1580.  January  29,  1979.  IntersUte  and 
Foreign  Commerce.  Amends  the  Communi- 
cations Act  of  1934  to  limit  the  Jurisdiction 
of  the  Federal  Communications  Commission 
with  regard  to:  (1)  compensatory  charges 
by  interstate  or  foreign  communication  wire 
or  radio  common  carriers;  and  (2)  specified 
equipment  used  in  common  for  both  intra- 
state communication  service  and  interstate 
or  foreign  communication  service.  Requires 
the  Commission  to  make  certain  findings  in 
authorizing  specialized  carriers  and  tele- 
phone or  telegraph  common  carriers. 

H.R.  1581.  January  29,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exempt  from  unemployment  taxation 
commercial  fishermen  who,  pursuant  to  an 
agreement  with  the  fishing  boat  owner,  re- 
ceive a  share  of  the  boat's  catch  of  fish  In 
lieu  of  cash  remuneration. 

H.R.  1582.  January  29,  1979.  Ways  and 
Means.  Requires  that  until  further  congres- 
sional action  is  taken,  the  determination  of 
whether  an  individual  Is  an  employee  for 
purposes  of  social  security  taxation,  unem- 
ployment taxation,  and  income  taxation 
withholding  shall  be  mide  in  accordance 
with  audit  practices  and  regulations  in  effect 
December  31,  1975. 

H.R.  1583.  January  29.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  Income  tax  credit  for  the 
recvcling  of  w.iste  paper. 

H.R.  1584.  January  29,  1979.  Government 
Operations.  Amends  the  Federal  Property 
and  Administration  Services  Act  of  1949  to 
require  Federal  agencies  which  are  about  to 
dispose  of  surplus  real  property  to  give 
notice  and  first  right  of  refusal  to  specified 
prior  holders  and  lessees  of  such  property. 
H.R.  1585.  January  29.  1979.  Judiciary. 
Prohibits  commerce  in  contraband  cigarettes. 
H.R.  1586.  January  29.  1979.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  Transportation  to  make  grants  to 
States  and  municipalities  for  blkeway  con- 
struction projects  in  urbanized  areas  or 
which  connect  such  areas  with  parks,  sea- 
shores, or  recreational  areas. 

H.R.  1587.  January  29.  1979.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  permit  the  duty-free  entry 
of  gypsum  building  boards  and  lath  until 
June  30.  1981. 

H.R.  1588.  January  20.  1070.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  holders  of  life  Insurance  policies 
to  receive  tax  free  Income  under  annuity 
contracts  funded  by  segregated  exempt  In- 
terest accounts  in  which  50  percent  of  the 
assets  of  such  accounts  consist  of  tax-ex- 
empt State  or  local  government  securities. 
Disallows  tax  deductions  for  expenses  and 
Interest  incurred  by  life  Insurance  com- 
panies In  the  maintenance  of  such  exempt- 
interest  asset  accounts. 

H.R.  1589.  January  29.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  credit  for  a  corporation  which 
establishes  a  special  employee  stock  owner- 
ship plan. 

Qualifies  emoloyee  s»ock  ownership  plan 
participants  for  the  retirement  savings  In- 
come tax  deduction. 

Eliminates  contributions  made  to  such  a 
plan  as  an  Item  of  tax  preference  for  the 
purposes  of  the  minimum  tax. 

H.R.  1590.  January  29,  1970.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  heads  of  households  the  same  zero 
bracket  amount  as  allowed  married  couples 
filing  Jointly. 

HR.    1501.    January   20,    1070.    Ways    and 


Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  amount  of  employer-paid 
group-term  life  Insurance  premiums  exclud- 
ed from  the  gross  income  of  employees  to 
$100,000. 

H.R  1502.  January  20,  1070.  Ways  and 
Means.  Amends  title  11  (Old  Age,  Survivors 
and  Disability  Insurance)  of  the  Social 
Security  Act  to  disregard,  for  purposes 
of  determining  eligibility  for  social  security 
benefits:  (1)  renewal  commissions  received 
by  an  insurance  salesman  from  life  insurance 
which  the  salesman  sold  t>efore  reaching 
age  65;  and  (2)  any  other  income  attribut- 
able to  services  performed  before  the  tax- 
able year  In  which  he  or  she  attained  age  6d, 
where  the  receipt  of  income  on  a  deferred 
basis  Is  a  common  practice  In  trades  or  busi- 
nesses of  the  kind  from  which  such  income 
Is   derived. 

H.R.  1503.  January  20,  1070.  Government 
Operations;  Foreign  Affairs.  Declares  that 
the  Federal  Government  should  adopt  an 
explicit  national  population  policy  and  en- 
courage and  assist  other  countries  to  achieve 
their  population  goals. 

Directs  all  agencies  of  the  Federal  Govern- 
ment to  give  consideration  to  population 
dynamics  in  decisionmaking. 

Requires  the  President  to  annually  trans- 
mit to  Congress  a  Population  Growth  and 
Distribution  Report. 

Establishes  In  the  Executive  Office  of  the 
President  an  Office  of  Population  Policy. 

H.R.  1594.  January  29,  1979.  Interstate  and 
Foreign  Commerce;  Public  Works  and  Trans- 
portation. Prohibits  smoking  in  specified 
areas  of  Federal  facilities  and  In  Interstate 
passenger  carrier  facilities  Requires  the  sep- 
aration of  smokers  from  nonsmokers  in  cer- 
tain areas  of  such  facilities. 

H.R.  1595.  January  29.  1979  Public  Works 
and  Transportation.  Amends  the  Tennessee 
Valley  Authority  Act  of  1933  to  permit  the 
Tennessee  Valley  Authority  (TVA)  to  estab- 
lish administrative  offices  In  any  area  served 
by  VA. 

H.R.  1596.  January  29.  1979.  Agriculture 
Prohibits  the  Importation  of  dairy  products 
unless:  (1)  they  have  been  Inspected  and 
found  to  be  wholesome;  and  (2)  the  foreign 
farms  and  plants  processing  the  dairy  prod- 
ucts comply  with  standards  prescribed  by  the 
Secretary  of  Agriculture. 

Authorizes  the  Secretary  to  assess  fees 
necessary  to  cover  the  cost  of  Inspection 
services.  Sets  forth  penalties  for  violations 
of  this  Act. 

H.R.  1597.  January  29.  1979.  Rules.  Amends 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  to  limit  the  level  of  Fed- 
eral outlays  agreed  to  In  a  specified  concur- 
rent resolution  on  the  Budget  to  certain 
percentages  of  the  gross  national  product. 
Authorizes  the  Congress  to  waive  such  limi- 
tation. 

H.R  1598.  January  29,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  reduce  the  income  tax  rates  for  individuals 
for  1980  through  1982,  and  to  require  the 
Secretary  of  the  Treasury  to  adjust  the  per- 
tinent dollar  amounts,  but  not  the  tax  rates, 
for  cost-of-living  increases  in  the  years  that 
follow. 

H.R.  1599.  January  29.  1979.  Armed  Serv- 
ices; Ways  and  Means;  Interstate  and  For- 
eign Commerce;  Post  Office  and  Civil  Service. 
Stipulates  that  the  time  spent  by  an  Ameri- 
can civilian  In  enemy  custody  shall  be  credit- 
able toward  pensiors.  annuities,  or  other  ben- 
efits under  specified  Federal  retirement  pro- 
grams as  though  it  were  military  service. 

HR  1600.  January  39.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to:  (1)  limit  the  recognition  of  gain  from 
ihe  sale  of  a  small  business;  (2)  Increaae 
the  additional  first  year  depreciation  allow- 
ance for  small  buslne's:  (3)  permit  the  amor- 
tization of  nonproductive  federally-required 
expenditures;   (4)  exempt  small  domestic  in- 
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tenutlon*!  ules  corporation*  from  the  llml- 
UUons  on  defema  of  certain  Income  appll- 
c»ble  to  larger  corporatlona;  (6)  permit  »maU 
bualoeaees  to  adopt  tbe  cash  method  of  ac- 
cotmttng:  (8)  require  a  refund  of  ezceea  so- 
cial eecurlty  payments  to  employers;  and  (7) 
permit  an  income  tax  credit  for  government 
paperwork  which  a  small  business  Is  required 
to  file. 

HJl.  1801.  January  29.  1979.  Ways  and 
Bttans.  Amends  tlUe  n  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
to  Include  Members  of  Congress,  the  Presi- 
dent, and  the  Vice  President  under  the  Fed- 
eral Old-Age.  Survivors  and  Disability  In- 
surance system. 

H.R.  1802.  January  29,  1979.  Ways  and 
Means.  Amends  title  n  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  remove  the  limitation  on  the 
amount  of  outside  Income  which  an  Indi- 
vidual may  earn  while  receiving  benefits. 

HJl.  1803.  January  29.  1979.  Education  and 
Labor.  Amends  the  Federal  Mine  Safety  and 
Health  AmendmenU  Act  of  1977  to  provide 
that  provisions  of  such  Act  shall  not  apply  to 
stone  mining  or  sand  and  gravel  mining 
operations. 

H.B.  1804.  January  29,  1979.  Public  Works 
and  Transportation.  Amends  the  Disaster  Re- 
lief Act  of  1974  to  provide  that  a  declaration 
of  a  state  of  emergency  Is  effective  as  of  the 
date  on  which  the  emergency  or  major  dis- 
aster commenced. 

H.R.  1806.  January  29,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  extend  to  permanently  and  totally  dis- 
abled Individuals  the  one  time  $100,000  ex- 
clusion of  gain  from  the  sale  of  a  principal 
residence. 

H.R.  1808.  January  29,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  annual  cost  of  living  adjustments 
to  individual  income  tax  brackets  and  to 
withholding  tables. 

HR.  1807.  January  29,  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Pro- 
hibits an  officer,  employee,  or  agent  of  the 
United  States  or  of  any  Professional  Stand- 
ards Review  Organization  from  Inspecting  or 
requiring  the  disclosure  of  any  Indlvldi'ally 
Identifiable  medical  records  except  accord- 
Ins  to  tMs  Act. 

H.R.  1808.  January  29,  1979.  Veterans'  Af- 
fairs. Amends  veterans'  provisions  regarding; 

(1)  dental  care  to  former  prisoners  of  war; 

(2)  readjustment  counseling  to  Vietnam  era 
veterans:  (3)  alcohol  and  drug  treatment: 
(4)  preventive  health  service:  (5^  medical 
services  In  the  United  States  to  certain  Phil- 
ippine army  veterans;  (8)  contract  outpa- 
tient care  orovWed  by  the  Veterans'  Admin- 
istration fVA);  (1)  me<'lcal  services  nrovided 
at  veterans'  organizations  conventions;  (8) 
construction  and  acquisition  of  VA  medical 
facilities:  f9)  beneflta  for  children  adopted 
and  residing  outside  the  United  States:  (10) 
travel  expenses  and  salaries  of  certain  VA  em- 
plovees:  (11)  overseas  VA  emplovees  bene- 
fits' and  (12)  appointment  of  the  Deputy  Ad- 
ministrator of  Veterans'  Affairs. 

H.R.  1809.  January  29,  1979.  House  Admin- 
istration. Amends  the  Legislative  Reorganiza- 
tion Act  of  1948  to  e«tabll«h  the  Congres- 
sional Pages  School  Board  with  authority  to 
establish  and  malnta'n  a  school  for  congres- 
sional pactes  and  to  enter  Into  or  terminate. 
In  cooneratton  with  the  Secretary  of  the  Sen- 
ate and  Clerk  of  the  House,  arrangements 
with  the  District  of  Columbia  with  respect  to 
the  education  of  conTresxIonal  pages  in  the 
public  school  system  of  the  District  of 
Columbia. 

HR.  1810.  January  29.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  taxpayers  who  maintain  a  household  in 
which  a  deren<i«nt  ai>re  8.^  or  over  resides  an 
income  tax  credit  or  deduction. 

H.R.  1811.  January  29,  1979.  Interstate  and 
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Foreign  Commerce:  Judiciary.  Declares  that 
exclusive  territorial  arrangements  made  as  a 
part  of  a  licensing  agreement  for  the  manu- 
facture, distribution,  or  sale  of  a  trademarked 
soft  drink  product  are  lawful  under  the  Fed- 
eral Trade  Commission  Act  and  the  antitrust 
laws  provided  such  product  is  in  substantial 
and  effective  competition  with  other  prod- 
ucts of  the  same  general  class. 

H.R.  1812.  January  29,  1979.  Post  Office  and 
Civil  Service.  Requires  the  Department  of 
Commerce  to  submit  to  Congress  a  report  on 
the  effects  on  the  United  States  economy  of 
the  Implementation  of  the  Department's  pro- 
posed rule  to  revise  the  definition  of  a  stand- 
ard metropolitan  statistical  area.  Prohibits 
the  Department  from  implementing  such 
rule  until  such  report  Is  submitted. 

H.R.  1813.  January  29,  1979.  Post  Office  and 
Civil  Service.  States  that  If  the  Secretary  of 
Commerce  revises  the  crtterla  for  determin- 
ing standard  metropolitan  statistical  areas. 
Federal  agencies  shall  collect  data  on,  and 
provide  benefits  to.  such  revised  areai  to  the 
same  extent  as  such  services  were  performed 
for  standard  areas  prior  to  such  revision. 

H.R.  1614.  January  29,  1979.  Foreign  Af- 
fairs. Authorizes  continued  relations  with 
the  people  of  Taiwan,  despite  the  lack  of 
diplomatic  recognition  of  the  government 
of  Taiwan.  Provides  for  relations  between  the 
United  States  and  Taiwan  to  be  conducted 
by  or  throrch  the  American  Tnstltute  of 
Taiwan.  Provides  for  the  transfer  of  certain 
employees  of  the  institute. 

H.R.  1615.  January  29,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to 
the  United  States  for  permaunent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  1616.  January  29,  1979.  Judiciary.  Re- 
lieves a  named  Individual  of  liability  for  the 
payment  to  the  United  States  of  a  specified 
sum.  Directs  the  Secretary  of  the  Treasury 
to  pay  to  suc'^  Individual  any  part  of  such 
sum  which  may  have  been  received  or  wlth- 
^eld  from  such  Individual  In  connection  with 
such  liability. 

H.R.  1617.  January  29.  1979.  Judiciary.  De- 
clares pn  Individual  lawfully  admitted  to  the 
United  States  for  permanent  reslden'-e,  under 
the  immigration  and  Nationality  Act. 

H  R.  1618.  Januarv  29.  1979.  Jiic'lclary   De- 
clares five  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  1619.  Jsni'ary  29.  1979.  Judiciary.  De- 
clares three  Individuals  lawfully  admitted  to 
the  Un!ted  States  for  permanent  residence, 
under  the  immigration  and  Nationality  Act. 
H.R.  1620.  January  29.  1979   Judiciary.  De- 
clares two  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  1621.  January  29,  1979.  Judiciary.  De- 
clares   an    Individual    lawfully   admitted   to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H  R.  1622.  January  29.  1979.  Judiciary.  Di- 
rects t>'e  granting  of  a  visa  and  admission  to 
the  United  States  for  permanent  residence 
to  a  named  Individual. 

H.R.  1621  January  29.  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R  1824.  January  29,  1979  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

H.R.  1625.  January  29,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  re'ldence.  un- 
der the  Immigration  and  Nationality  Act. 

H.R.  1626.  January  29.  1979.  Judiciary.  De- 
clares that  a  named  Individual  be  considered 
to  be  a  national  of  the  United  States,  under 
tho  Immigration  and  Nationality  Act. 

H.R.  1627.  January  29,  1979  Judiciary.  Au- 
thorizes the  grant'ng  of  a  visa  and  admis- 
sion to  the  United  States  for  permanent  resi- 
dence to  a  named  Individual. 


H.R.  1828.  January  29.  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Inunigratlon  and  Nationality  Act. 

H.R.  1829.  January  29,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

H.R.  1630.  January  29,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

H.R.  1631.  January  29,  1979.  Judiciary.  Di- 
rects the  granting  of  a  visa  and  admission  to 
the  United  States  for  permanent  residence 
to  a  named  Individual. 

H.R.  1832.  January  29,  1979.  Judiciary. 
Confers  jurisdiction  on  a  specified  district 
court  over  specified  claims  of  a  named  Indi- 
vidual against  the  United  States.  Requires 
that  such  claims  be  filed  during  a  specified 
period. 

HR.  1833.  January  29,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treastiry  to  pay 
to  named  individuals  In  satisfaction  of 
specified  claims  against  the  United  States. 

H.R.  1834.  January  29,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence 
under  the  Immigration  and  Nationality  Act. 
H.R.  1635.  January  29,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

H.R.  1636.  January  29.  1979.  Judiciary.  Re- 
lieves a  named  individual  of  liability  for  the 
payment  to  the  United  State*  of  a  specified 
sum.  Directs  Secretary  of  the  Treasury  to  pay 
such  Individual  any  part  of  such  sum  which 
has  been  received  or  withheld  from  such  in- 
dividual In  connection  with  such  liability. 
H.R.  1637.  January  29,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
H.R.  1638.  January  29,  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  organization  in 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  1839.  January  31,  1979.  Public  Works 
and  TransDortatlon.  Amends  the  Tennessee 
Valley  Authority  Act  to  allow  the  Tennessee 
VaMey  Authority  to  enter  Into  a  contract  to 
supply  Crittenden  County,  Arkansas,  with 
electrical  power. 

H.R.  1840.  January  31,  1979.  Public  Works 
and  Transoortatlon.  Amends  the  Disaster  Re- 
lief Act  of  1974  to  provide  that  a  declaration 
of  a  state  of  emergency  Is  effective  as  of  the 
date  on  which  the  emergency  or  major  disas- 
ter commenced. 

H.R.  1841.  January  31.  1979.  Interior  and 
Insular  Affairs.  Amends  the  Reclamation 
Authorization  Act  of  1975  to  authorize  the 
Secretary  of  the  Interior  to  permit  the  de- 
ferral of  water  service  payments  until  the 
municipal  and  Industrial  costs  for  the  modi- 
fication of  the  spillway  of  Dickinson  Dam, 
North  Da''ota  have  been  repaid. 

HR.  1842  January  31,  1979.  Post  Office  and 
Civil  Service.  Reoulres  that  any  legal  public 
holiday  established  after  enactment  of  this 
Act  occur  on  a  Saturday  or  Sunday. 

H.R.  1943.  January  31,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
to:  ( 1 )  require  the  financing  of  disability  In- 
surance benefits  from  general  revenues;  (2) 
reduce  social  security  tax  rates  on  employ- 
ment and  self-employment  Income;  (3)  re- 
duce disability  benefits  to  refiect  a  recipient  s 
need  baaed  on  family  Income;  and  (4)  re- 
quire the  publication  and  dissemination  to 
disability  examiners  of  standard  regulations 
defining  physical  and  mental  Impairment  fat 
purposes  of  making  disability  determina- 
tions. Requires  the  establishment  of  a  train- 
ing program  for  State  and  Federal  officials 
who  make  determinations  of  disability. 
H.R.   1844.   January  31.   1979.  Ways  and 
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Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  authorize  payment  for  speci- 
fied services  performed  by  chiropractors,  for 
physical  examinations,  and  for  related  rou- 
tine laboratory  testa. 

HJt.  184S.  January  31.  1979.  Merchant 
Marine  and  Fisheries.  Subjects  specified  non- 
flshlng  vessels  to  the  manning  and  person- 
nel qualification  regulations  promulgated  by 
the  Secretary  of  the  department  In  which 
the  Coast  Guard  is  operating. 

Expands  the  scope  of  the  authority  of  the 
Secretary  for  licensing  and  classifying  mates, 
engineers,  pilots,  and  other  employees  of 
specified  vessels,  and  Increases  the  civil  pen- 
alty for  employment  of  unlicensed  personnel. 

H.R.  1646.  January  31.  1979.  Education  and 
Labor.  Amends  the  Higher  Education  Act  of 
1985  to  provide  for  a  deferral  of  up  to  three 
years  on  the  repayment  of  principal  or  In- 
terest of  a  federally  Insiired  or  direct  student 
loan  during  a  period  of  temporary  total 
disability  of  the  student  borrower  or  spouse. 

HJl.  1647.  January  31.  1979.  Armed  Serv- 
ices. Amends  tbe  Federal  Civil  Defense  Act 
of  1960  to  allow  Federal  civil  defense  funds 
to  be  used  by  State  and  local  civil  defense 
agencies  for  natural  disaster  and  civil  dis- 
turbance relief. 

Authorizes  the  Administrator  of  the  Fed- 
eral Civil  Defense  Administration  to  make 
financial  contributions  to  States  to  cover  100 
percent  of  the  costs  of  procuring,  construct- 
ing, leasing,  and  renovating  civil  defense 
materials  and  facilities. 

Extends  the  emergency  authority  of  the 
President  contained  In  such  Act. 

H.R.  1648.  January  31,  1979.  Government 
Operations;  Armed  Services.  Directs  any 
agency  of  the  Department  of  Defense  to 
make  excess  property  available  to  the  P^ed- 
eral  Emergency  Management  Agency  (FEMA) 
on  a  priority,  non -reimbursable  basis. 

Amends  the  Federal  Civil  Defense  Act  of 
1950  to  authorize  the  Administrator  of  the 
FEMA  to  loan  property  to  State  and  local 
governments  for  civil  defense  purposes. 

HR.  1649.  January  31,  1979.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  allow  additional  immigrant  visas  to 
be  i«8ued  to  persons  born  In  colonies  of 
forelen  states  in  cases  of  severe  hardship. 

H.R.  1650.  January  31,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  establish  a  National 
Dleestlve  Diseases  Education  and  Informa- 
tion Clearinghouse  and  a  National  Digestive 
Diseases  Advisory  Board. 

Authorises  (rants  to  medical  schools  for 
e'luPBtion  and  trainine  prosrsms  in  the  diag- 
nosis, prevention,  and  treatment  of  diges- 
tive diseases. 

H.R.  1851.  January  31,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  extend  the  assistance 
program  for  nature  training  and  students. 
Establishes  a  new  assistance  program  for 
training  nurse  anesthetists.  Revises  require- 
ments with  respect  to  federally  Insured  loans 
to  medical  students.  National  Health  Serv- 
ice Corps  scholarships,  and  area  health  ed- 
ucation centers. 

H.R.  1652.  January  31,  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  A?ed.  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  provide 
that  an  Individual  may  work  without  being 
considered  as  having  engaged  In  substantial 
gainful  activity,  and  thus  forfeiting  disability 
status.  If  guch  Individual's  earnings  are  at  a 
rate  that  does  not  exceed  the  amount  soed- 
fled  by  this  Act.  Excludes  from  an  Individ- 
ual's income,  for  purposes  of  determining 
eligibility  for  benefits  under  such  title,  an 
amount  equal  to  the  exnensea  which  such 
individual  incurs  in  earning  income. 

H.R.  1663.  January  31.  1979.  Ways  and 
Means.  Amends  the  Unemployment  Compen- 
saUon  AmendmenU  of  1878  to  make  specified 


changes  relating  to:  (1)  the  pay  of  certain 
members  of  the  National  Commission  on  Un- 
employment Compensation;  (2)  the  submis- 
sion of  Reports  by  the  Commission;  and  (3) 
exemption  of  Commission  reports  to  Congress 
from  requirements  for  clearance  by  the  Office 
of  Management  and  Budget. 

Amends  the  Internal  Revenue  Code  of  1954 
to  delay  the  effective  dates  of  proviMons: 
( 1 )  requiring  set  offs  against  unemployment 
compensation  of  certain  retirement  Income; 
and  (2)  extending  xinemployment  compen- 
sation coverage  to  certain  alien  agricultural 
workers. 

H.R.  1664.  January  31.  1979.  Post  Office  and 
Olvll  Service.  Requires  the  Secretary  of  Com- 
merce to  treat  the  Commonwealth  of  Puerto 
Rico  as  a  State  for  the  purpose  of  making 
surveys  to  furnish  interim  current  data  on 
subjects  covered  by  censuses. 

H.R.  1655.  January  31.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Sxirvlvors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  of 
1954  to  provide  social  security  coverage  for 
work  performed  in  prison  industries  by  in- 
mates. 

H.R.  1866.  January  31.  1979.  Public  Works 
and  Transportation.  Amends  the  Disaster  Re- 
Uef  Act  of  1974  to  provide  that  a  declaration 
of  a  state  of  emergency  is  effective  as  of  the 
date  on  which  the  emergency  or  major  dis- 
aster commenced  (as  determined  by  the 
Governor  of  the  affected  State) . 

HJl,  1867.  January  31,  1979.  Agriculture. 
Amends  the  Pood  Stamp  Act  of  1964  to  ex- 
clude from  eligibility  for  food  stamps  any 
household  whose  principal  wage  earner  Is  on 
strike  for  the  duration  of  such  strike. 

H.R.  1668.  January  31,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  to  require  States  having  agreements 
for  coverage  of  their  employees  under  the 
system  of  insurance  established  by  such  title 
to  make  payments  and  reports  on  a  calendar- 
quarter  basis. 

H.R.  1859.  January  31.  1979.  Ways  and 
Means.  Amends  title  n  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Secu- 
rity Act  and  the  Internal  Revenue  Code  to 
reduce  tax  rates  on  employment  and  self- 
employment  Income  below  the  level  estab- 
lished by  the  Social  Security  Financing 
Amendments  of  1977,  to  increase  Pederpl 
participation  In  the  funding  of  benefits 
under  such  title  and  under  the  Medicare  pro- 
gram, and  to  raise  to  9100,000  In  1980  the 
celling  on  the  amotmt  of  Income  that  is  sub- 
ject to  the  tax. 

H.R.  1660.  January  31,  1979.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  'he 
United  States  to  extend  the  time  for  the 
duty-free  entry  of  certain  forms  of  zinc  until 
June  30,  1981. 

H.R.  1661.  January  31,  1979.  Judiciary. 
Limits  the  power  of  any  United  States  court 
to  issue  school  orders  based  on  race,  color, 
or  national  origin. 

Requires  the  holding  of  a  special  hearing 
where  specific  findings  In  relation  to  such  a 
constitutional  violation  must  be  made  before 
a  school  assignment  order  may  Issue. 

Stays  such  school  assignment  orders  until 
all  appeals  have  been  exhausted  except  that 
a  majority  of  the  Supreme  Court  or  a  ma- 
jority of  a  court  of  appeals  (of  not  less  than 
three  members)  may  vacate  such  stay. 

H.R.  1662.  January  31,  1979.  Public  Works 
and  Transportation.  Amends  the  special 
bridge  replacement  program  (23  U.S.C.  144) 
to  make  certain  highway  bridge  projects  In 
States  receiving  minimum  apportionments 
of  Federal  funda  under  such  program  eligible 
for  Federal  aid  under  the  discretionary  part 
of  the  program. 

H.R.  1883.  January  31,  1979.  Judiciary.  Re- 
lieves specified  libraries  in  Pennsylvania  from 
liability  for  erroneous  U.S.  contributions  for 
disaster  relief  activities. 


H.R.  1664.  January  31,  1079.  Judiciary.  Sets 
forth  pr(x;edure8  for  Federal  constitutional 
conventions  with  respect  to:  (i)  applica- 
tions; (2)  calling:  (3)  delegates:  (4)  conven- 
ing: (5)  operation;  (6)  congressional  ap- 
proval; and  (7)  ratification. 

H.R.  1665.  January  31,  1979.  Rules.  Amends 
the  Legislative  Reorganization  Act  of  1048  to 
direct  any  Government  agency,  when  it  finds 
It  may  not  be  administering  a  law  accord- 
ing to  legislative  intent,  to  consult  with  the 
standing  committee  having  jurisdiction  over 
the  subject  matter  of  the  law. 

Requires  an  agency,  at  tbe  request  of  eucb 
committee,  to  furnish  the  committee  and 
other  specified  Individuals  with  a  report  on 
the  rules  issued  by  such  agency  In  admin- 
istering a  law. 

Requires  that  each  report  accompanying  a 
measure  reported  by  a  standing  or  conference 
committee  of  Congress  must  contain  a  Con- 
gressional Oversight  Statement. 

H.R.  1666.  January  31,  1979.  Ways  and 
Means.  Amends  title  XX  (Grants  to  States 
for  Services)  of  the  Social  Security  Act  to: 
( I )  Increase  tbe  entitlement  celling  for  pay- 
ments to  States  under  such  title;  and  (2) 
provide  for  the  reallotment  of  a  State's  un- 
used funds  to  other  States  which  need  addi- 
tional funds. 

H.R.  1667.  January  31,  1979.  Agriculture 
Establishes  a  National  Agricultural  Coat  of 
Production  Board  to  review,  and  advise  the 
Secretary  of  Agriculture  concerning,  the 
adequacy  and  accuracy  of  the  cost-of-pro- 
ductlon  formulas  used  by  the  Department  of 
Agriculture  In  connection  with  the  admin- 
istration of  Its  price  support  pr-prams. 

H.R.  1668.  January  31,  1979.  Bd\icatlon  and 
Labor.  Amends  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1077  to  provide 
that  provisions  of  such  Act,  shall  not  apply 
to  stone,  sand  or  gravel  mining  operations. 
H.R.  1889.  January  31,  1979.  Judiciary.  De- 
clares that  exclusive  territorial  arrange- 
ments made  as  a  part  of  a  licensing  agree- 
ment for  the  manufacture,  distribution,  or 
sale  of  a  trademarked  soft  drink  product 
are  lawful  under  tbe  antitrust  laws  provided 
such  product  Is  in  substantial  and  effective 
competition  with  other  products  oif  the  same 
general  class. 

H.R.  1670.  January  31,  1970.  Ways  and 
Means.  Prohibits  the  Secretary  of  the  Treaa- 
ury  from  implementing  any  guidelines  for 
determining  whether  private  tax-exempt 
schools  have  forfeited  their  tax-exempt  sta- 
tus through  the  adoption  of  racially  dlacrlm- 
inatory  policies  until  December  31,  1080. 

H.R.  1871.  January  31,  1970.  Banking. 
Finance  and  Urban  Affairs.  Amends  the  Na- 
tional Housing  Act  to  redifine  the  term  "ea- 
sentlal  property  Insurance"  to  Include  home- 
owners Insurance  few  purposes  of  the  Na- 
tlomal  Insurance  Development  Program. 

H.R.  1672.  January  31,  1970.  Judiciary.  Pro- 
vides that  a  person  who  loet  his  American 
citizenship  as  a  result  of  disapproval  of.  or 
opposition  to,  the  United  States  military  in- 
volvement In  Indochina  shall  have  such 
citizenship  restored  upon  petition  to  any 
district  cour+  by  such  peraoo  or  his  legal 
representative. 

Exempts  such  persons  from  a  provision  of 
the  Immigration  and  Nationality  Act  making 
persons  Ineligible  for  a  visa  and  admission 
to  the  Unlt«d  States  because  of  evaalcn  ot 
military  service. 

HR.  1673.  January  31.  1079.  Judiciary. 
Amends  the  Immigration  and  Nationality 
Act  to  permit  certain  former  American  citi- 
zens to  reacquire  American  citlaenshlp. 

Provides  that  an  individual  who  reacqulras 
American  citizenship  shall  have  the  same 
status  (native-born  or  naturalized)  as  he  or 
she  had  before  loalng  such  citizenship. 

H.R.  1874.  January  31,  1979.  Small  Buslneaa. 
Amends  tbe  Small  Business  Act  to  require 
the  SEnall  Business  Administration  to  analyxa 
the  impact  of  Federal  regulations  on  small 
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builUMi.  and  to  provide  lnfonna>tloa  and 
tccbnlcal  M*l8takiic«  to  small  buslneesea  con- 
cmtlag  such  regulations  through  reg\Uatory 
clMulnghouaes  established  in  each  lei^i^ual 
oflloe  ot  the  Administration. 

HJl.  1675.  January  31.  1979.  IntersUte 
and  Foreign  Commerce.  Establishes,  as  an 
Independent  instrumentality  within  the 
Department  of  Commerce,  the  Standards 
for  Product  UablUty  Tort  Law  Review 
Panel  to  review  State  product  liability  legis- 
lation In  order  to  determine  whether  such 
legislation  Is  In  accordance  with  basic 
standards  set  forth  In  this  Act. 

States  that  the  product  liability  cause  of 
action  provided  by  this  Act  shall  be  in  lieu 
of  all  existing  causes  of  action  for  damage 
as  a  result  of  bodily  injury  caused  by  a 
product. 

H.R.  1676.  January  31,  1979.  Interstate  and 
Foreign  Commerce.  Seta  forth  uniform 
standards  for  State  product  liability  tort 
laws. 

H.B.  1677.  January  31,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  amounts 
contributed  to  a  product  liability  trust,  up 
to  the  fair  market  value  of  product  liabil- 
ity Insurance  for  the  taxpayer.  Sets  forth 
the  requirements  such  a  trust  must  meet  to 
be  tax-exempt.  Imposes  a  tax  on  such 
trusts  for  self-dealing,  unqualified  expendi- 
tures, and  certain  excess  contributions. 

H.B.  1678.  January  31,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  a  deduction  to  any  business  enterprise 
engaged  In  the  manufacture.  Importation, 
dUtrlbution,  lease,  or  sale  of  any  product  for 
contributions  to  Its  product  liability  trust 
account  and  for  amounts  paid  to  a  captive 
insurer  (wholly  or  partially-owned  by  the 
taxpayer)   for  product  liability  Insurance. 

B.R.  1679.  January  31,  1979.  Banking, 
Finance  and  Urban  Affairs.  Amends  the 
Right  to  Financial  Privacy  Act  to  require 
financial  institutions  to  notify  customers 
of  their  rights  only  when  a  Government 
authority  seeks  to  obtain  a  customer's  finan- 
cial records. 

H.R.  1680.  January  31,  1979.  Post  Office 
and  Civil  Service.  Entitles  to  survivor  annui- 
ties widows  or  widowers  of  certain  deceased 
annuitants  who  had  not  previoiuly  made 
such  annuities  available  to  a  former  spouse 
to  whom  such  annuitant  was  married  at  the 
time  of  retirement. 

H.B.  1681.  January  31.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Energy 
Policy  and  Conservation  Act  of  1975  to  au- 
thorize sellers  of  goods  under  a  uniform  zone 
deliverd  pricing  system  to  grant  backhaul 
allowances  to  buyers  under  certain  condi- 
tions. 

H.R.  1683.  January  31.  1979.  Judiciary.  Im- 
poses criminal  penalties  on  anyone  who  robs 
or  attempts  to  rob  a  pharmacy  of  any  nar- 
cotic or  controlled  substance. 

HJl.  1683.  January  31.  1979.  Judiciary. 
Prohibits  the  pretrial  release  of  any  person 
charged  with  an  act  of  terrorism. 

HJt.  1684.  January  31,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  require  the  payment  of  five  percent  inter- 
est on  amounts  withheld  from  an  individ- 
ual's wagM  In  excess  of  income  tax  liability. 
H.R.  1686.  January  31.  1979.  Armed  Serv- 
ices. Raises  the  mandatory  retirement  age 
for  members  of  the  Army.  Navy.  Air  Force. 
and  Marine  Corps  to  age  6S. 

H.R.  1686.  January  31,  1979.  Armed  Serv- 
ices. Bllnilnates  mandatory  retirement  age 
for  merabera  of  the  Army,  Navy,  Air  Force. 
and  Marine  Corps. 

K.R.  1687.  January  31.  1979.  Banking.  Fl- 
nanoa  and  Urban  Affairs.  Authorizes  the 
President,  on  behalf  of  the  Congress,  to  pre- 
sent a  speeUIIy  struck  gold  medal  to  the 
tranaatlantle  balloonlsts,  Ben  Abruzzo.  Maxle 
Aadaiaoa,  and  Larry  Newman. 


Authorizes  the  Secretary  of  the  Treasury 
to  make  bronze  duplicates  of  such  medal 
for  public  sale. 

H.R.  1688.  January  31,  1979.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  construct  hydroelectric  power- 
plants  at  specified  locations. 

H.R.  1689.  January  31,  1979.  Interior  and 
Insular  Affairs.  Increases  the  acreage  limita- 
tion under  Federal  reclamation  laws.  Re- 
quires Interest  on  construction  charges  to 
be  paid  before  excess  lands  carry  the  right 
to  receive  water. 

H.R.  1690.  January  31.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad 
Retirement  Act  of  1974  to  revise  the  compu- 
tation of  employee,  spouse,  and  survivor  an- 
nuities, with  resoect  to  railroad  employees 
who  as  of  December  31,  1974.  had  at  least  10 
years  of  service  and  were  fully  Insured  under 
the  Social  Security  Act. 

H.R.  1691.  January  31.  1979.  Judiciary.  Re- 
lieves the  Vermejo  Conservancy  District  in 
New  Mexico  of  all  llabUity  to  the  United 
States  for  construction,  operation,  and 
maintenance  of  the  Vermejo  reclamation 
project. 

H.R.  1692.  January  31,  1979.  Judiciary. 
Orants  a  Federal  charter  to  the  American 
Ex-Prisoners  of  War,  Incorporated. 

H.R.  1693.  January  31,  1979.  Judiciary. 
Declares  that  exclusive  territorial  arrange- 
ments made  as  a  part  of  a  licensing  agree- 
ment for  the  manufacture,  distribution,  or 
sale  of  a  trademarked  soft  drink  product  are 
lawful  under  the  antitrust  laws  provided 
such  product  Is  In  substantial  and  effective 
competition  with  other  products  of  the  same 
general  class. 

H.R.  1694.  January  31,  1979.  Post  Office  and 
Civil  Service.  Increases  the  amount  of  an- 
nual leave  which  certain  Federal  or  District 
of  Columbia  employees  may  carry  over  each 
year. 

H.R.  1695  January  31,  1979.  Post  Office  and 
Civil  Service.  Requires  members  of  all  com- 
missions, councils,  and  similar  units  In  the 
Executive  branch  of  the  Government  ap- 
pointed from  private  life  to  serve  without 
compensation  for  their  services  other  than 
travel,  subsistence,  and  other  necessary  ex- 
penses. 

H.R.  1696.  January  31,  1979.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to  re- 
quire Congress  to  review  each  Federal  pro- 
gram at  least  every  six  years  as  though  it 
were  being  proposed  to  be  enacted  for  the 
first  time.  Prohibits  the  extension  of  budget 
authority  for  any  such  program  beyond  such 
period  until  the  reviews  are  conducted. 

H.R.  1697.  January  31,  1979  Ways  and 
Means.  Amends  the  International  Revenue 
Code  of  1954  and  the  Social  Security  Act  to 
allow  Federal  unemployment  Insurance  tax 
funds  to  be  used  In  State  programs  for  pay- 
ments to  employers  who  hire  the  unem- 
ployed. 

H.R.  1698.  January  31,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  Individual  Income  tax  credit 
for  the  elderly  and  to  eliminate  the  adjusted 
gross  Income  limitation  on  such  credit. 

H.R.  1699  January  31.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  the 
payment  of  social  security  taxes. 

HR  1700  January  31.  1979.  Government 
Operations:  Rules.  Sets  forth  a  ten-year 
schedule  for  the  reauthorization  of  all  Fed- 
eral programs  as  Identified  by  budget  func- 
tion and  subfunctlon  categories. 

Establishes  the  Citizen's  Commission  on 
the  Organization  and  Operation  of  Gov- 
ernment to  study  and  recommend  ways  to 
imprd/e  the  efficiency  and  effectiveness  of 
Go-  ernment  agencies. 

Requires  the  President  to  submit:  (1)  at 
least  once  In  each  Congress,  a  comprehensive 
review   of   16   specified   regulatory   agencies; 


and  (2)  every  second  year,  a  legislative  plan 
to  Improve  the  efficiency  of  specified  regula- 
tory agencies. 

H.R.  1701.  January  31.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  an  income  tax  credit  for  elementary  or 
secondary  school  tuition  of  the  dependents 
of  a  taxpayjr  at  a  private  nonprofit  school. 
Limits  the  authority  of  the  Government  to 
examine  the  records  of  a  church  school. 
Grants  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  Jurisdiction  to  render  de- 
claratory Judgments  with  respect  to  the  con- 
stitutionality of  the  tuition  tax  credit. 

Allows  an  Income  tax  credit  for  the  higher 
education  expenses  of  the  taxpayer. 

Allows  an  Income  tax  deduction  for  con- 
tributions to  a  higher  education  fund  estab- 
lished by  the  taxpayer. 

H.R.  1702.  January  31,  1979.  Ways  and 
Means.  Amends  title  II  (Old- Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  remove  the  limitation  on  the 
amount  of  outside  Income  which  an  indi- 
vidual may  earn  while  receiving  benefits. 

H.R.  1703.  January  31.  1979.  Ways  and 
Means.  Repeals  the  estate  tax,  the  gift  tax, 
and  the  tax  on  generation-skipping  transfers 
under  the  Internal  Revenue  Code. 

H.R.  1704.  January  31,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  individuals  a  limited  refundable  In- 
come tax  credit  for  the  tuition  paid  to  ele- 
mentary, secondary,  vocational,  or  higher  ed- 
ucational Institutions  for  the  education  of 
such  Individuals,  their  spouses,  or  depend- 
ents. 

H.R.  1705.  January  31,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  the  executor  of  an  estate.  In  cal- 
culating the  value  of  the  gross  estate,  to  dis- 
regard that  portion  of  the  value  of  any  copy- 
right, or  literary,  musical,  or  artistic  work 
created  by  the  decedent  which  would  not 
have  been  capital  gain  if  such  work  had  been 
sold  by  the  decedent  at  its  fair  market  value. 

H.R.  1706.  January  31,  1979.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce. Directs  the  Surgeon  General  of  the 
Public  Health  Service,  rather  than  the  Com- 
missioner of  Indian  Affairs,  to  make  certain 
payments  to  Bernalillo  County,  New  Mexico, 
or  any  successor  owning  or  operating  a  speci- 
fied general  hospital  In  Albuquerque,  for 
furnishing  Inpatient  and  outpatient  care  to 
certain  Indians. 

H.R.  1707.  January  31.  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Re- 
quires gasoline  stations,  within  three  years  of 
the  passage  of  this  Act,  to  sell  a  mixture  of 
gasoline  and  alcohol  In  the  same  manner  as 
they  sell  gasoline.  Amends  the  Internal  Reve- 
nue Code  to  allow  rapid  amortization  of  fa- 
cilities producing  alcohol  for  use  as  a  fuel 
In  motor  vehicles. 

H.R.  1708.  January  31.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Conunerce. 
Amends  title  XI  (General  Provisions)  of  the 
Social  Security  Act  to  require  the  participa- 
tion of  optometrists  In  the  activities  of  the 
National  Professional  Standards  Review 
Council  and  of  local  professional  standards 
review  organizations. 

H.R.  1709.  January  31,  1979.  Public  Works 
and  Transportation.  Prohibits  the  Secretary 
of  the  Army  from:  (1)  determining  that  a 
specified  cabin  site  by  Conchas  Lake.  New 
Mexico,  Is  In  excess  of  project  needs;  or  (3) 
requiring  the  removal  of  improvements  at 
such  site  prior  to  1966,  unless  agreed  to  by 
the  Governor  of  New  Mexico. 

H.R.  1710.  January  31,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  members  of  tax-exempt  organiza- 
tions to  receive  discounts  on  goods  and  serv- 
ices provided  by  such  organizations.  Limits 
the  amount  of  advertising  Income  of  a  tax- 
exempt  organization  which  Is  subject  to  the 
tax  on  unrelated  business  Income. 

H.R.    1711.    January   31.    1979.    Ways   and 
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Means.  Amends  title  XX  (Grants  to  States 
for  Services)  of  the  Social  Security  Act  to 
authorize  payments  to  States  for  the  cost  of 
emergency  shelter  or  services  provided  to  an 
Individual  in  danger  of  physical  or  mental 
Injury,  neglect,  maltreatment,  or  exploita- 
tion. 

H.R.  1712.  January  31,  1979.  Appropria- 
tions. Amends  the  Department  of  Defense 
Appropriation  Act,  1979,  to  permit  the  use 
of  funds  appropriated  In  such  Act  for  pay- 
ments under  contracts  to  be  used  for  pay- 
ments iinder  contracts  made  for  the  purpose 
of  relieving  economic  dislocations. 

H.R.  1713.  January  31,  1979.  Interstate  and 
Foreign  Commerce;  Ways  and  Means;  Gov- 
ernment Operations;  Science  and  Technol- 
ogy. Amends  the  Internal  Revenue  Code  to 
give  preferential  status  to  users  of  recycled 
or  rerefined  oil.  Encourages  use  of  recycled 
oil  In  Federal  procurement  activities. 

Authorizes  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  to  make  grants 
for  Implementation  and  operation  of  State 
waste  oil  management  plans. 

Directs  the  Administrator  of  Energy  Re- 
search and  Development  to  conduct  a  pro- 
gram to  Improve  the  performance  and  mar- 
ketability of  recycled  oil. 

H.R.  1714.  January  31.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Util- 
ity Regulatory  Policies  Act  of  1978  to  place 
prohibitions  on  the  use  of  fuel  adjustment 
clauses  by  retail  gas  and  electric  utilities. 

H.R.  1716.  January  31,  1979.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Shipping  Act, 
1916,  to  expand  the  Jurisdiction,  of  the  Fed- 
eral Maritime  Commission  to  Include  com- 
plaints against  shippers,  consigners,  and 
consignees.  Makes  such  shippers,  consignors, 
and  consignees  subject  to  the  rates  and 
charges  specified  in  applicable  tariffs  on  file 
with  the  Commission  for  the  transport  of 
property  by  water. 

H.R.  1716.  January  31,  1979.  Foreign  Af- 
fairs; Judiciary;  Post  Office  and  Civil  Serv- 
ice: Merchant  Marine  <ind  Flsherle=.  Estab- 
lishes the  Panama  Canal  Commission  to 
operate  and  maintain  the  Panama  Canal. 
Makes  provisions  for  employees,  funds  and 
accounts,  claims  for  injuries,  transfer  of 
public  property,  regulation  of  shipping  and 
navigation,  laws,  courts,  and  cemeteries, 
pursuant  to  the  rights  and  duties  specified 
for  the  United  States  in  the  Panama  Canal 
Treaty  of  1977  and  related  agreements. 

H.R.  1717.  January  31,  1979.  Armed  Serv- 
ices. Revises  the  special  pay  for  medical  offi- 
cers, dental  officers,  veterinary  officers,  and 
optometry  officers  In  the  uniformed  services 
on  active  duty. 

HR.  1718.  January  31,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  allow  the  inclusion 
of  certain  additional  military  service  of  an 
Individual  In  computing  his  annuity  as  a 
railroad  employee. 

HR.  1719.  January  31,  1979.  Ways  and 
Means.  Prohibits  the  Secretary  of  the  Treas- 
ury from  implementing  any  guidelines  for 
determining  whether  private  tax-exempt 
schools  have  forfeited  their  tax-exempt 
status  through  the  adoption  of  racially  dis- 
criminatory policies, 

H.R.  1720.  January  31,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  the  executor  of  an  estate,  In  cal- 
culating the  value  of  the  gross  estate,  to 
disregard  that  portion  of  the  valiw  of  any 
copyright,  or  literary,  musical,  or  artistic 
work  created  by  the  decedent  which  would 
not  have  been  capital  gain  If  such  work  had 
been  sold  by  the  decedent  at  Its  fair  market 
value. 

H.R.  1721.  January  31,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
allow  Individuals  who  have  attained  age  66 
an  Income  tax  deduction  fcr  80  percent  of 
their  qualified  residential*  electricity  ex- 
penses. 


H.R.  1722.  January  31,  1979.  Ways  and 
Means.  Amends  title  IV  (Aid  to  Families 
with  Dei»ndent  Children)  of  the  Social  Se- 
curity Act  to  provide  100  percent  Federal 
reimbursement  for  Increases  In  a  State's  aid 
to  families  with  dependent  children  pay- 
ments which  reflect  rises  in  the  cost  of  living 
since  1973  or  are  due  to  increased  caseload. 
Makes  such  reimbursement  contingent  upon 
the  State  providing  cost-of-living  adjust- 
ments In  such  payments.  Implementation  of 
a  program  of  aid  to  dependent  children  of 
unemployed  fathers,  and  agreement  by  the 
State  not  to  Impose  any  new  restrictive  re- 
quirements under  Its  approved  State  plan. 

H.R.  1723.  January  31,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  deny  the  foreign  tax  credit  or  any  Income 
tax  deduction  for  taxes  paid  or  accrued  to 
the  Republic  of  South  Africa. 

H.R.  1724.  January  31.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  reduce,  according  to  a  specified  formula, 
the  foreign  tax  credit  allowed  to  United 
States  citizens  and  corporations  If  such 
citizens  or  corpwratlons  violate  a  fair  em- 
ployment principle  governing  the  employ- 
ment of  employees  In  the  Republic  of  South 
Africa. 

Establishes  a  Commission  on  American 
Emploj-ment  Practices  in  South  Africa  to 
monitor  compliance  with  such  fair  employ- 
ment principles. 

H.R.  1725.  January  31,  1979.  Ways  and 
Means.  Amends  title  I  (Grants  to  States  for 
Old-Age  Assistance  and  Medical  Assistance 
for  the  Aged),  title  IV  (Aid  to  Families  with 
Dependent  Children),  title  XDC  (Grants  to 
States  for  Aid  to  the  Permanently  and  To- 
tally Disabled) ,  and  title  XVI  (Supplemental 
Income  for  the  Aged,  Blind,  and  Disabled) 
of  the  Social  Security  Act  to  Insure  that 
recipients  of  aid  or  assistance  under  specified 
Federal -State  public  assistance  and  Medicaid 
programs  or  recipients  of  assistance  under 
any  other  federally  assisted  program  win  not 
have  the  amount  of  such  aid  or  assistance 
reduced  because  of  Increases  In  monthly  so- 
cial security  benefits. 

H.R.  1726.  January  31,  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  exclude  from  gross  income  prizes  won  In 
the  New  York  State  Olympic  Lottery  estab- 
lished pursuant  to  New  York  State  tax  laws 
to  ral.^e  revenue  for  the  maintenance  of  the 
sports  facilities  constructed  at  Lake  Placid, 
New  York. 

H.R.  1727.  January  31,  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  provide 
that  support  and  maintenance  furnished  In 
kind  shall  not  be  counted  as  Income  In  de- 
termining the  eligibility  of  any  Individual 
for  supplementary  secmrlty  Income  benefits 
or  the  amount  of  such  benefits,  regardless  of 
whether  such  Individual  Is  living  in  another 
person's  household. 

H.R.  1728.  January  31.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  taxpayer  or  his  spouse  who  has 
attained  age  66,  or  a  taxpayer  who  has  a 
father  or  mother  who  Is  his  dependent  and 
has  attained  age  65,  an  income  tax  deduc- 
tion for  all  medical  expenses  without  regard 
to  the  three  percent  Income  fioor  for  medical 
and  dental  expenses  and  the  one  percent 
floor  for  prescription  drugs. 

H.R.  1729.  January  31.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  age  65  or  over  an  income 
tax  credit  for  the  real  property  taxes,  or  25 
percent  of  the  rent,  paid  on  their  principal 
residences. 

H.R.  1730.  January  31,  1979.  Ways  and 
Means.  Amends  title  11  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  provide  that  the  remarriage  of 
a  widow,  widower,  or  parent,  child,  or  wife 
shall  not  terminate  his  or  her  entitlement  to 


instirance   benefits   or  reduce  the   amount 
thereof. 

H.R.  1731.  January  31,  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  authorize 
the  Issuance  of  duplicate  supplemental  se- 
curity Income  beneflt  checks  to  Individuals 
whose  original  beneflt  chec:ks  are  lost  or  de- 
layed and  who  are  faced  with  financial  emer- 
gency as  a  result. 

HR.  1733.  January  31,  1979.  AgricxUture; 
Ways  and  Means.  Establishes  a  Food  Re- 
search Corporation  to  make  grants  to  In- 
dividuals, nonproflt  organizations,  or  the 
governments  of  States  or  foreign  countries 
or  political  subdivisions  thereof,  for:  (1) 
provision  of  implements,  low-energy  inten- 
sive machinery,  and  seeds  to  individuals  en- 
gaged In  agriculture  or  aquaculture  who  can- 
not produce  the  food  necessary  to  nourish 
their  families  adequately;  and  (3)  teaching 
Individual-  who  are  suffering  from  malnutri- 
tion methods  to  maximize  food  production 
and  nutrition. 

Amends  the  Internal  Revenue  Code  to  per- 
mit an  individual  taxpayer  to  designate  that 
a  portion  of  his  or  her  paid  taxes  be  paid 
over  to  the  Food  Research  Corporation  Fund 
established  by  this  Act. 

H.R.  1733.  January  31.  1979.  Banking,  Fi- 
nance and  Urb^in  Affairs.  Amends  the  Home 
Owner's  Loan  Act  of  1933  to  permit  fed- 
erally chartered  savings  and  loan  associa- 
tions to  Invest  and  deal  In  specified  alterna- 
tive mortgage  Instruments. 

Establishes  a  Commission  on  Alternative 
Mortgage  Instruments  to  conduct  a  study 
and  make  recommendations  concerning 
such  Instruments. 

H.R.  1734.  January  31,  1979.  Government 
Operations.  Amends  the  Federal  Property 
and  Administrative  Services  Act  of  1949  to 
authorize  the  transfer  of  surplus  real  prop- 
erty to  States,  local  governments,  Indian 
tribes,  and  tax-exempt  organizations  In 
order  to  alleviate  actual  or  threatened  un- 
employment arising  from  the  closing  of  Fed- 
eral facilities. 

HJR.  1735.  January  31,  1979.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secretary 
cf  Health,  Education,  and  Welfsu-e  to  (i) 
make  loans  to  certain  cities  and  counties 
for  the  spaying  and  neutering  of  dogs  and 
cats;  and  (2)  make  grants  for  the  establish- 
ment of  courses  to  train  paraprofesalonals  In 
the  anaesthetising,  spaying,  and  neutering 
of  dogs  and  cats. 

H.R.  1736.  January  31.  1979.  Ways  and 
Means.  Prohibits  the  Secretary  of  the  Treas- 
ury from  Implementing  any  guidelines  for 
determining  whether  private  tax-exempt 
schools  have  forfeited  their  tax-exempt  sta- 
tus through  the  adoption  of  racially  dis- 
criminatory policies. 

H.R.  1737.  January  31,  1979.  Poet  Office  and 
Civil  Service.  Prohibits  the  revenues  received 
from  postal  rates  for  certain  mall  matter 
from  exceeding  the  postal  costs  attributable 
to  such  mall. 

Requires  rates  for  nonadvertislng  portions 
of  mall  matter  to  be  based  solely  on  weight. 

H.R.  1730.  January  31.  1979  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  credit  for  60  percent  cf  the 
State  and  local  Individual  Income  tax  paid 
by  an  Individual  taxpayer. 

Disallows  tax  deductions  for  State  and 
local  Individual  income  taxes.  State  and  local 
general  sales  taxes,  and  State  and  local  gaso- 
line taxes. 

H.R.  1739.  January  31.  lP7fl  Government 
Operations;  Rules.  Sets  forth  a  ten-year 
schedule  for  the  reauthorization  of  all  Fed- 
eral programs  as  Identified  by  budget  func- 
tion and  rubfunctlon  categories 

Establishes  the  Citizen's  Commission  on 
the  Organization  and  Operation  of  Oovem- 
ment  to  study  and  reconunend  ways  to  Im- 
prove the  efficiency  and  eSectiveneas  of  Oor- 
emment  agenclea. 
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BaqolrM  th»  PtMldant  to  rabmlt:  (1)  at 
MMt  one*  In  Mcb  CongrflH,  »  oomprahsiislT* 
nfUm  of  ifl  ipcdflcd  raguUtory  actaotM; 
•nd  (9)  CTwr  awond  jmr,  %  laglalatlT*  pUn 
to  ImprcT*  th«  efflelency  of  apeclfled  ragula- 
toryaftnolH. 

JLBL  1740.  Jaauaiy  81. 1978.  Xnt«raUt«  ud 
Fonlgn  Oornman*.  AuthorlsM  pftymant  of 
oocta  laeunvd  In  tb*  altatatlaa  or  r»ptaca- 
mmt  of  osrtaln  miminpal  wMt«  indntntota 
for  tb»  purpoM  of  oontroUlng  sir  pollution. 

HJt.  1741.  Juxuary  81.  1879.  Marehant 
Marin*  and  Flalwrlw.  Amtnda  the  Tank  Vm- 
Nl  Aet.  dUfmntlatlng  the  minimum  lafety 
•tandarda  r«qtilr*d  for  tb*  daslgn,  construc- 
tion, alteration,  and  repair  of  aelf-propeUad 
and  non-ealf-propeUed  TeeMle  covered  by 
such  Act. 

BequlTM  tueh  non-aelf -propelled  veaeela  to 
be  equipped  wltb  full  double  bulla. 

H.R.  1743.  January  31,  1970.  Small  Bual- 
neae  Act  to  make  specified  low-Interest  dis- 
aster loans  available  to  small  business  con- 
cerns. 

HJt.  1743.  January  31,  1S70.  Ways  and 
Means.  Amends  title  n  (Old-Age.  Survivors 
and  Disability  Insurance)  of  tbe  Social  Se- 
curity Act  and  tbe  Internal  Revenue  Code 
to  Include  Members  of  Congress  and  tbe 
Vice  President  under  tbe  Federal  Old-Age, 
Survivors  and  Disability  Insurance  system. 

H.B.  1744.  January  31.  1079.  Interstate  and 
Firelgn  Commerce.  Amends  tbe  National 
Traffic  and  Motor  Vebicle  Safety  Act  of  196<S, 
autborlzlng  the  Secretary  of  Transportation 
to  require  public  notice  by  manufacturers 
of  tire  defects  should  tbe  Secretary  deter- 
mine that  it  Is  necessary  in  the  interest  of 
motor  vehicle  safety. 

HA.  174S.  January  31.  1979.  Small  Busi- 
ness Act  to  direct  each  Federal  agency  en- 
gaged in  rulemaking  to  prepare  s  written 
analysis  of  whether  It  is  legal,  feasible,  and 
desirable  to  exempt  small  biisinesses  from 
a  rule  or  whether  the  agency  should  promul- 
gate a  rule  wltb  lesser  compliance  stsnd- 
ards  for  small  businesses. 

H.R.  174«.  January  31,  1979.  Judiciary.  De- 
clares two  individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  tbe  Immigration  and  Nationality  Act. 

HJt.  1747.  January  31,  1979.  Judiciary.  De- 
clares an  individual  lawfully  admitted  to  tbe 
United  States  for  permanent  residence,  un- 
der the  Immigration  and  Nationality  Act. 

HJt  1748.  January  31.  1979.  Judiciary.  De- 
clares two  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immleration  and  Nationality  Act. 

H.R.  1749.  January  31.  1979.  Judiciary.  De- 
clares an  individual  lawfully  admitted  to  tbe 
United  States  for  permsnent  residence,  tin- 
der tbe  Immigration  and  Nationality  Act. 

R.Jt.  17S0.  January  31.  1B79.  Judiciary.  De- 
clares that  a  named  charitable  trust  shall 
ba  deemed  a  private  foxmdatlon  for  pur- 
poses  of  the  Internal  Revenue  Code  of  19M 
and  under  specified  conditions. 

H.R.  17B1.  January  31,  1979.  Judiciary.  De- 
eUraa  an  individual  lawftilly  admitted  to 
the  United  Statee  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  1753.  January  31.  1979.  Judiciary.  Au- 
thorlres  the  granting  of  a  visa  and  admission 
to  tbe  United  States  for  permanent  residence 
to  a  named  individual. 

H.R.  1763.  January  31.  1979.  Judiciary.  Au- 
thorlzea  claaaiflcatlon  of  two  individuals  as 
chUdren  for  purposes  of  tbe  Immigration  and 
Nationality  Act. 

H.R.  17M.  January  31.  1979.  Judiciary.  Au- 
tborlsea  tbe  consideration  of  specified  claims 
of  a  named  individual  against  tbe  United 
States  by  the  Oeneral  Accounting  Office 
(OAO).  Deelarsa  that  auch  individual  flball 
have  apnellata  acceaa  to  the  Court  of  aalms 
and  Federal  district  co"rt  in  regard  to  such 
claim  if  dsnled  by  the  OAO. 

H.R.  1756.  January  31,  1979.  Judiciary.  De- 
clares  four   Individuals   lawfuUy   admitted 


to  tbe  United  States  for  permanent  resi- 
dence, under  tbe  Immigration  and  Nation- 
ality Act. 

H.R.  17&«.  January  31,  1979.  Judiciary.  De- 
sires an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  1767.  January  31,  1979.  Judiciary.  De- 
clares that  a  named  justice  of  the  Supreme 
Court  of  the  Territory  of  Hawaii  be  deemed 
to  have  received  a  specified  salary  at  tbe 
time  of  relinquishing  office  for  purposes  of 
determining  salary  for  the  remainder  of  such 
Justice's  life. 

HJl.  1758.  January  31,  1979.  Judiciary.  Al- 
lows a  named  Individual  credit  for  service, 
for  time  spent  In  World  War  II  internment 
facilities,  for  civil  service  retirement  pur- 
poses. 

H.R.  17S9.  January  31,  1979.  Judiciary.  Au- 
thorlzes  the  granting  of  a  visa  and  admis- 
sion to  the  United  States  for  permanent 
residence  to  an  individual. 

HJt.  1760.  January  31,  1979.  Judiciary.  De- 
clares that  a  named  retired  Air  Force  offi- 
cer be  deemed  to  have  held  a  specified  grade 
on  the  date  of  retirement,  for  purpoees  of 
retired  pay  computation.  Dlrecta  the  Secre- 
tary of  the  Air  Force  to  pay  a  lump-B\un 
to  such  individual  for  increased  retired  pay 
since  such  data. 

H.R.  1781.  January  31,  1979.  Judiciary.  De- 
clares that  the  services  rendered  by  a  named 
individual  as  a  member  of  the  Public  Health 
Service  for  a  specified  period  shall  be  deem- 
ed active  creditable  service  In  the  Armed 
Forces,  for  retired  pay  entitlement  determi- 
nation purpoees. 

H.R.  1763.  January  31,  1979.  Interior  and 
Insular  Affairs.  Conveys  specified  real  prop- 
erty In  Sandoval  County,  New  Mexico,  to  a 
named  individual. 

H.R.  1763.  January  31.  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  corporation  in 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  1764.  January  31,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  persons  entitled  to  par- 
ticipate in  the  distribution  of  the  aaseta 
of  the  estate  of  a  named  Individual  in  sat- 
isfaction of  a  claim  against  the  United 
States. 

HJt.  1765.  January  31,  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  individual  in 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  1766.  January  31,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  1767.  January  31,  1979.  Judiciary.  De- 
clares two  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  1768.  January  31.  1979.  Judiciary.  Di- 
recte  the  Secretary  of  the  Treasury  to  pay 
to  a  named  Individual  a  specified  sxun  rep- 
resenting life  Insurance  benefits  under  the 
Veterans"  Administration  policy  of  another 
named  Individual  and  Interest  and  com- 
pound Interest  for  specified  periods  on  such 
benefits,  notwithstanding  any  forfeiture  pro- 
visions. 

H.R.  1768^.  January  31,  1979.  Judiciary.  De- 
clares two  Individuals  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act 

H.R.  1770.  February  1,  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Federal 
Deposit  Insurance  Act,  the  National  Housing 
Act.  and  the  Federal  Credit  Union  Act  to  in- 
crease Fecleral  deposit  insurance  on  any  ac- 
count which  qualifies  under  the  Internal 
Revenue  Code  of  1964  as  an  individual  retire- 
ment account  (IRA)  or  an  account  estab- 
lished under  a  qualified  plan  for  the  self-em- 
ployed (Keogh). 

H.R.  1771.  February  1,  1979.  Oovemment 


Oparatlona.  Amanda  the  State  and  Local  Fla- 
cal  Aaalatance  Act  of  1973  to  increaae  by  10 
percent  tbe  amounto  allocated  to  State  and 
local  govemmenta  if  such  governmento  fund 
public  education  from  sources  other  than 
property  taxes. 

H.R.  1773.  February  1,  1979.  House  Admin- 
istration. Requires  Federal  agencies  which 
incur  certain  expenditures  on  behalf  of 
Members  or  employees  of  Congress  to  report 
to  Congress  and  provides  for  tbe  reimburse- 
ment of  such  expenditures. 

H.R.  1773.  February  1.  1979.  Public  Works 
and  Transportation.  Amends  the  Federal 
Aviation  Act  of  1968  to  require  the  Admin- 
istrator of  the  Federal  Aviation  Administra- 
tion to  establish,  by  rule,  criteria  to  be  used 
In  determining  the  air  navigation  facilities 
and  personnel  authorized  to  be  provided  an 
airport  under  such  Act.  Provides  for  congres- 
sional disapproval  of  any  such  rule. 

H.R.  1774.  February  1,  1979.  Veterans'  Af- 
fairs. Amends  the  National  Service  Life  In- 
surance Act  of  1940  to  provide  for  a  lump  sum 
payment  of  National  Service  Life  Insurance 
beneflte  for  certain  members  of  the  Armed 
Forces  killed  in  action  between  April  31, 1943, 
and  December  31,  1943. 

HJl.  1775.  February  1,  1979.  Ways  and 
Means.  Amends  title  n  (Old-Age,  Survivors 
and  Disability  Insurance)  (OASDI)  and  title 
XVI  (Supplemental  Security  Income)  (SSI) 
of  the  Social  Security  Act  to  provide:  (1) 
that  in  the  case  of  a  child  who  has  attained 
the  age  of  18,  Is  entitled  to  child's  insiuance 
benefita  under  title  II,  and  who  marries  an 
Individual  receiving  benefits  under  title  XVI, 
such  child's  entitlement  to  beneflte  under 
title  n  shall  not  be  terminated  by  reason  of 
such  marriage;  and  (3)  that  OASDI  beneflte 
shall  be  excluded  in  determining  the  income 
of  the  child's  spouse  for  purposes  of  deter- 
mining the  SSI  eliglbUlty. 

H.R.  1776.  February  1.  1979.  Judiciary; 
Rules.  Requires  that  the  public  be  given  an 
opportunity  to  participate  in  the  rulemaking 
proceedings  of  a  Federal  agency. 

Requires  that  proposed  rules  be  submitted 
to  Congress  for  disapproval  before  they  be- 
come effective. 

H.R.  1777.  February  1,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Right  to 
Financial  Privacy  Act  of  1978  to  require  fi- 
nancial institutions  to  notify  only  active 
customers,  rather  than  all  customers,  of  their 
rlghte  regarding  disclosure  of  financial  rec- 
ords to  Oovernment  authorities. 

H.R.  1778.  February  1,  1979.  Public  Works 
and  Transportation.  Amends  tbe  Disaster  Re- 
lief Act  of  1974  to  provide  that  a  declaration 
of  a  state  of  emergency  Is  effective  as  of  the 
date  on  which  the  emergency  or  major  dis- 
aster commenced. 

H.R.  1779.  February  1,  1979.  Post  Office  and 
Civil  Service.  Requires  tbe  rate  of  pay  other- 
wise payable  to  Members  of  Congress  for  any 
pay  period  to  be  reduced  by  five  percent. 

HJl.  1780.  February  1.  1979.  Judiciary.  Pro- 
vides that  the  United  States  shall  pay  reason- 
able litigation  coste  to  prevailing  defendanta 
In  Federal  criminal  cases. 

HJl.  1781.  February  1,  1979.  Poet  Office  and 
Civil  Service.  Stipulates  that  civilian  air  traf- 
fic controllers  of  the  Department  of  Defense 
shall  be  treated  the  same  as  air  traffic  con- 
trollers of  tbe  Department  of  Transportation 
for  puropses  of  retirement. 

Permlte  the  Secretary  of  Transportation 
and  the  Secretary  of  Defense  to  Jointly  pre- 
scribe regulations  and  make  determinations 
relating  to  the  definition,  training,  involun- 
tary separation  for  retirement,  and  manda- 
tory separation  of  air  traffic  controllers  em- 
ployed by  tbe  Department  of  Transportation 
and  the  Department  of  Defense. 

H.R.  1782.  February  1,  1979.  Ways  and 
Means.  Amends  tbe  Internal  Revenue  Code 
to  permit  an  accrual  basis  owner  of  a  life 
care  conununity  to  Include  In  gross  Income 
over  a  ten  year  period  an  amount  paid  by  an 
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individual  incident  to  becoming  a  resident 
of  such  life  care  conununity. 

H.R.  1783.  February  1,  1979.  Hoxise  Ad- 
ministration. Amends  tbe  Federal  Elestion 
Campaign  Act  of  1971  to  allow  the  waiver  of 
certain  quarterly  reporte  filed  with  tbe  Fed- 
eral Election  Commission. 

HJl.  1784.  February  1,  1979.  Education  and 
Labor.  Amends  the  Fair  Labor  Standards 
Act  of  1938  to  increase  tbe  minimum  rate  of 
overtime  pay  to  twice  the  rate  of  regular  pay 
and  to  reduce  in  two  stages  the  maximum 
hours  an  employee  must  work  in  order  to 
qualify  for  overtime  pay. 

Prohiblte  an  employer,  except  where  regu- 
lations are  promulgated  to  the  contrary  by 
the  Secretary  of  Labor  in  hardship  cases, 
from  permitting  an  employee  to  work  over- 
time without  the  employee's  consent. 

H.R.  1785.  February  1,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  permit  taxpayers  who  do  not  itemize  in- 
come tax  deductions  to  claim  a  deduction 
from  gross  Income  for  charitable  contribu- 
tions. 

H.R.  1786.  February  1,  1979.  Science  and 
Technology.  Authorizes  the  appropriation  of 
designated  sums  to  the  National  Aeronautics 
and  Space  Administration  (NASA)  for  re- 
search and  development  programs,  con- 
struction of  facilities  Including  land  acqui- 
sition, and  research  and  program  manage- 
ment. 

Seta  forth  guidelines  with  respect  to  the 
use  and  availability  of  funds  appropriated 
to  this  Act. 

Authorizes  NASA  to  provide  Uahiiitv  in- 
surance for  any  user  of  a  space  vehicle  to 
cover  activities  connected  with  the  lavmch, 
ope-atlon.?.  or  recovery  of  such  vehicle. 

H.R.  1787.  February  1,  1979.  Science  and 
Technology.  Amends  the  National  Aeronau- 
tics and  Space  Administration  Authorization 
Act,  1979,  to  authorize  a  supplemental  ap- 
propriation to  the  National  Aeronautics  and 
Space  Administration  for  research  and  de- 
velopment. 

H.R.  1788.  February  1.  1979.  Education  and 
Labor.  Amends  tbe  Employee  Retirement 
Income  Security  Act  of  1974  to  extend  the 
period  during  which  the  Pension  Benefit 
Guaranty  Corporation  may  pay  benefite 
under  terminated  multiemployer  plans. 

H.R.  1789.  February  1,  1979.  Porelni  Affairs. 
Dlrecte  the  Secretary  of  the  Treasury  to  re- 
imburse State  and  local  govemmente  for 
providing  special  protection  on  a  regular 
basis  to  foreign  diplomatic  missions  or 
foreign  officials  in  specified  clrcumstancMr. 
Authorise"*  aoproprlatlons  for  such  purposes. 

HJl.  1790.  February  1,  1979.  Post  Office  and 
Civil  Service.  Sublecte  all  activities  of  the 
United  States  Postal  Service  which  involve 
the  management  and  disposal  of  surplus  and 
excess  Government  property,  held  by  the 
Postal  Service  at  the  time  of  its  establish- 
ment, to  the  aoproorlate  provisions  of  the 
Federal  Property  and  Administrative  Service 
Act  of  1949. 

H.R.  1791.  February  1979.  Interior  and  In- 
sular Affairs;  Interstate  and  Foreign  Com- 
merce. Amends  the  Energy  Reorgnnlzatlon 
Act  of  1974  to  provide  that  any  site  within 
a  State  selected  by  the  Department  of  En- 
ergy for  radioactive  waste  storage  shall  be 
sublect  to  review  and  disapproval  by  the 
legislature  or  Governor  of  such  Stste. 

H.R.  1792.  February  1.  1979.  District  of 
Columbia.  Amends  the  National  Capital 
Transportation  Act  of  1969  to  authorise  the 
Secretary  of  Transportation  to  make  addi- 
tional contributions  to  the  Washington 
Metropolitan  Area  Transit  Authorltv  to  par- 
tlallv  finance;  (1)  the  cost  of  construction: 
(21  the  retirement  of  bonds:  and  (^\  the 
expenses  of  operating  and  maintaining  the 
Adopted  Regional  System. 

H.R.  1793.  Febriiarv  1.  1979  Tnterstste  and 
Foreign  Commerce.  Amends  orovlslons  regu- 
lating the  insurance  business  to  prohibit  dis- 


crimination on  the  basis  of  sex  in  contracts 
for,  or  terms  of.  Insurance  policies. 

H.R.  179^.  February  1,  1979.  Interstate  and 
Foreign  Conunerce.  Prohiblte  discrimination 
on  the  basis  of  sex  in  contracte  for,  or  terms 
of.  Insurance  policies. 

HJl.  1795.  February  1,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  revise  the  eligibility  requlre- 
mente  for  disability  Insurance  benefite  for 
blind  persons.  Revises  the  method  of  com- 
puting the  primary  Insurance  amount  for 
blind  persons  under  such  Act. 

H.R.  1796.  February  1,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  lower  Individual  Income  tax  rates.  Pro- 
vides that  such  rate  reductions  shall  not  take 
effect  In  years  in  which  Federal  expenditures 
exceed  specified  Umlte  or  Congress  declares 
a  national  emergency. 

H.R.  1797.  February  1,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
and  the  Social  Security  Act  to  finance  the 
hospital  Insurance  program  of  title  XVni 
(Medicare )  of  the  Social  Security  Act  through 
general  revenues  rather  than  through  em- 
ployment and  self-employment  taxes. 

Repeals  the  1980  and  1961  Increases  In  the 
contribution  and  benefit  base. 

H.R.  1798.  February  1,  1979.  Merchant  Ma- 
rine and  Fisheries.  Amends  tbe  Fishery  Con- 
servation and  Management  Act  of  1976  to  au- 
thorize appropriations  to  carry  out  the  pur- 
poses of  the  Act  for  fiscal  years  1980,  1981. 
and  1982. 

H.R.  1799.  February  1,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
Increase  the  adjusted  gross  Income  limita- 
tion on  the  credit  for  the  elderly  and  extend 
such  UnUtatlon  to  public  retirement  system 
employees  under  age  65  who  are  eligible  for 
the  credit. 

H.R.  1800.  February  1,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Security  Act  to  extend  until  1982  the  waiver, 
permitted  to  certain  rural  hospitals,  of  the 
requirement  that  a  hospital  must  have  24 
hour  nursing  service  In  order  to  qualify  as  a 
hospital  under  the  Medicare  program. 

H.R.  1801.  February  1,  1979.  Judiciary. 
Amends  the  Civil  Rights  Act  of  1964  by  pro- 
hibiting any  department,  agency,  officer,  or 
employee  of  the  United  States  from  using 
the  withholding  of  Federal  funds  to  coerce 
changes  in  the  racial  distribution  of  teachers 
or  studente  within  a  school  system  when  a 
freedom  of  choice  system,  as  defined  by  this 
Act,  Is  used  for  the  assignment  of  studente. 

Prohibits  Federal  courts  from  requiring 
school  boards  to  make  changes  in  the  racial 
distribution  of  teachers  or  studente  when 
studente  are  assigned  In  conformity  with 
such  a  system. 

H.R.  1802.  February  1,  1979.  Judiciary. 
Amends  the  Gun  Control  Act  of  1968  to 
specify  numdatory  prison  sentences  for  any- 
one using  a  firearm  which  has  been  trans- 
ported In  Interstate  or  foreign  commerce  dur- 
ing the  commission  of  certain  violent  crimes. 

H.R.  1803.  February  1.  1979.  Public  Works 
and  Transportation.  Dlrecte  the  President  or 
his  delegate  to  prepare  a  comprehensive  pro- 
gram of  public  works,  to  make  grante  to 
States  to  aid  in  the  financing  of  any  public 
works,  to  make  grante  to  States  to  aid  in 
the  financing  of  any  public  works  project  In- 
cluded In  the  program,  and  to  develop  a 
formula  for  determining  the  Federal  con- 
tribution to  each  such  project  based.  In  part, 
on  national.  State,  and  local  unemployment 
rates. 

H.R.  1804.  February  1,  1979.  Ways  and 
means:  Interstate  and  Foreign  Commerce. 
Presente  a  national  health  care  plan.  Estab- 
lishes a  program  of  grante  and  loans  for  tbe 
construction  and  moderniaation  of  compre- 
hensive ambulatory  health  care  centers.  Sete 
forth  a  health  care  insurance  program. 

Amends  the  Internal  Revenue  Code  to  pro- 


vide an  unlimited  personal  deduction  for 
amounte  paid  for  health  care  plans  providing 
specified  minimum  ben^te.  Llmlte  tbe  de- 
ductions employers  may  take  for  contribu- 
tions to  employee  health  care  plans.  Llmlte 
the  damages  available  in  malpractice  suit; 
arising  from  tbe  furnishing  of  services  under 
such  a  health  care  plan  for  under  the  Social 
Security  Act. 

Adds  to  the  Social  Security  Act  a  new  Title 
XXI:  Grante  to  States  for  Qualified  State 
Health  Care  Plans  for  the  Needy. 

H.R.  1806.  February  1,  1979.  Veteran's  Af- 
fairs. Amends  certain  provisions  of  existing 
law  concerning  veterans'  Job  counseimg. 
training,  and  placement  services  to :  ( 1 )  limit 
"eligible  veterans"  to  honorably  discharged 
veterans  who  served  in  a  period  of  war  or  r 
period  for  which  a  campaign  badge  was  is- 
sued (including  Vietnam-era  veterans);  and 
(2)  Include  within  "eligible  veterans"  those 
veterans  with  a  service-connected  or  non- 
servlce  connected  disability. 

H.R.  1806.  February  1,  1979.  Veterans"  Af- 
fairs. Provides  that  the  ten-year  period  dur- 
ing which  the  spouse  or  surviving  spouse  of 
a  veteran  with  a  permanent  and  total  servlce- 
cotinected  disability  may  receive  educational 
assistance  from  the  Veterans"  Administration 
shall  be  computed  from  the  date  of  marriage 
of  such  spouse  and  veteran. 

H.R.  1807.  February  1.  1979.  Veterans"  Af- 
fairs. Provides  educational  benefite,  on  a  pro- 
rated basis,  to  spouses  sind  children  of  veter- 
ana  having  a  permanent  service-connected 
disability  rated  at  not  lese  than  SO  percent 
but  less  than  total  or  who  died  having  such 
a  disability. 

Increases  tbe  rates  of  special  training  al- 
lowances for  eligible  survivors  and  depend - 
.  ente. 

H.R.  1808  February  1.  1979.  Veterans'  Af- 
fairs. Provides  any  person  holding  a  National 
Service  Life  Insurance  policy,  except  a  serv 
Ice  disabled  veteran's  policy,  the  opportunity 
to  double  his  National  Service  Life  Insurance 
Coverage,  at  premium  rates  which  fully  cover 
the  Government's  cost  In  providing  such  ad- 
ditional insurance. 

H.R.  1809  February  1.  1979  Veterans'  Af- 
fairs. Provides  that  when  referring  Individ- 
uals for  employment  with  Federal  contrac- 
tors and  subcontractors,  local  employment 
service  officers  of  the  Department  of  Labor 
shall  refer  qualified  disabled  veterans  or  vet- 
erans of  the  Vietnam  era  before  referring  an\- 
Individual  who  Is  not  such  a  veteran,  and  if 
no  such  veterans  are  available,  shall  certify 
such  nonavailability  before  referring  an\ 
other  person. 

HJl.  1810.  February  1.  1979.  Veterans'  Af- 
fairs. Decreases  the  number  of  veterans  anrt 
other  eligible  persons  in  a  State  for  which 
the  Secretary  of  Labor  assigns  an  assistant 
veterans'  employment  representative  to  such 
State. 

H.R.  1811.  Februarv  1,  1979.  Veterans'  Af- 
fairs. Increases  the  specially  adapted  hoiislnd 
assistance  grant  for  certain  disabled  veterans. 

H.R.  1819  February  1.  1979.  Veteran"'  Af- 
fairs Revises  the  definition  of  "disabled 
veteran"  for  purposes  of  elleiblUtv  for  cer- 
tain Federal  employment  preferences. 

H.R.  1813.  February  1.  1979.  Veterans'  Af- 
fairs. Bstabllshes  a  Court  of  Veterans'  Ap- 
peals, appointed  by  the  President,  with  ex- 
clusive Jurisdiction  to  review  on  appeal  all 
Questions  involved  In  decisions  of  the  Boarf 
of  Veterans'  Appeals. 

H.R.  1814.  February  1.  1979.  Veterans'  Af- 
fairs. Establishes  within  the  Veterans'  Ad- 
m'nlstratlon  the  office  of  Associate  Deput^ 
Administrator  for  Veterans'  Emplo'Trent  ^r-* 
transfers  to  such  office  certain  functions  of 
the  Department  of  Labor  regarding  veterans' 
employment,  training,  and  placement 

HJl.  1815.  February  1.  1979.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
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enns'  Affairs  to  provide  special  bousing 
assistance  to  certain  yeterans  with  per- 
mament  and  total  service-connected  disabili- 
ties due  to  the  loss,  or  loss  of  use,  of  both 
upper  extremities. 

H.B.  1816.  February  1.  1979.  Veterans"  Af- 
fairs. Authorizes  the  appointment  of  an 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment  to  head  the  Department  of 
Labor's.  Veterans'  Employment  Service  in 
place  of  the  existing  Deputy  Assistant  Sec- 
retary of  Labor  for  Veterans'  Employment. 

HJL  1817.  February  1,  1979.  Government 
Operations.  Amends  the  Public  Works  Em- 
ployment Act  of  1976  to  extend  authoriza- 
tion of  appropriations  for  an  ajitirecession 
fiscal  assistance  program  of  payments  to 
States  and  local  governments  and  to  estab- 
lish a  supplementary  antirecession  fiscal 
assistance  program  for  local  governments 
according  to  both  local  and  national  unem- 
ployment rates. 

H.R.  1818.  February  1,  1979.  Agriculture. 
Prohibits  the  Secretary  of  Agriculture  from 
taking  any  action  under  the  Wholesome 
Meat  Act  or  any  other  law  to  ban  the  sale, 
distribution,  or  use  of  nitrites  as  a  food  pre- 
servative solely  on  the  basis  of  any  carcino- 
genic effect  they  may  be  represented  to  have 
in  humans,  until  three  months  after  the 
submission  of  the  results  of  the  study  re- 
quired by  the  Saccharin  Study  and  Labeling 
Act. 

H.R.  1819.  February  1,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  allow  the 
use  of  a  food  additive  for  dietary  manage- 
ment of  health  disorders  or  disease,  even 
though  such  additive  is  found  to  Induce 
cancer  in  animals.  If  the  Secretary  of  Health. 
Education,  and  Welfare  determines  the  bene- 
fits to  human  health  of  such  use  outweigh 
the  risks. 

H.R.  1830.  February  1,  1979.  Interstate  and 
Forelm  Commerce.  Amends  the  Public 
Health  Act  to  extend  the  assistance  program 
for  nurse  training  and  students.  Establishes 
a  new  assistance  program  for  training  nurse 
anesthetists.  Revises  requirements  with  re- 
spect to  federally  Insured  loans  to  medical 
students.  National  Health  Service  Corps 
scholarships,  and  area  health  education  cen- 
ters. 

HJt.  1831.  February  1,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVm  (Medicare)  of  the  Social 
Security  Act  to  exclude  from  inpatient  hos- 
pital services  provided  under  such  title  the 
services  of  a  physician  In  a  teaching  hospital 
only  If:  (1)  the  hospital  elects  to  receive 
any  payment  due  under  Medicare  for  reason- 
able costs  of  such  services;  and  (2)  all  physi- 
cians In  the  hospital  agree  not  to  bill  charges 
for  professional  services  rendered  In  such 
hospital  to  Individuals  covered  by  Medicare. 

HJl.  1823.  February  1.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  postpone  for  one  year  the  application 
of  certain  restrictions  to  areas  which  have 
failed  to  attain  national  ambient  air  quality 
standards  and  to  delay  for  one  year  the  date 
required  for  adoption  and  submission  of 
SUte  implementation  plans  applicable  to 
these  areas. 

H.R.  1823.  February  1.  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XVllI  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  opto- 
metrlc  and  medical  vision  care  under  the 
supDlementary  medical  insurance  program. 

HJl.  1834.  February  1,  1979.  Post  Office  and 
Civil  Service.  States  that  the  preconverslon 
•alary  lerel  of  a  Federal  employee  whose  pre- 
vailing; rate  position  Is  converted  to  a  Gen- 
eral Scbedule  position  shall  Include  the 
night  differential  which  was  received  on  a 
reg\ilar  or  Irregular  basis  during  the  one-year 
pertod  immediately  preceding  such  conver- 
sion even  if  such  emoloyee  was  not  receiving 
such  differential  at  the  time  of  such  conver- 
sion. 


H.R.  1826.  February  1,  1979.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
any  Department  or  head  of  any  agency  of 
the  United  States  to  Issue  a  permit  for 
excavations  and/ or  removal  of  any  archaeo- 
logical resource  located  on  land  owned  or 
controlled  by  the  United  States. 

Sets  forth  prohibited  acts  In  the  excava- 
tion and  removal  of  any  archaeological  re- 
source and  penalties  for  violation  of  such 
prohibitions. 

Directs  the  Secretary  of  the  Interior  to 
report  to  Congress  concerning  the  excava- 
tion and  removal  of  resources  from  Indian 
lands. 

Specifies  that  the  location  of  excavations 
shall  bo  confidential. 

HR.  1826.  February  1.  1979.  Ways  and 
Means.  Amends  the  TarllT  Schedules  of  the 
United  States  to  delete  the  tariff  provisions: 
(1)  for  products  of  the  United  States  which 
are  assembled  abroad:  and  (2)  for  metals 
exported  for  additional  processing  and  re- 
turned for  further  processing  in  the  United 
States. 

H.R.  1827.  February  1.  1979.  Judiciary.  Au- 
thorizes classification  of  a  certain  individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R  1828.  February  1.  1979.  Judiciary.  De- 
clares that  a  specified  National  Service  Life 
Insurance  policy  certificate  Issued  to  a  named 
Individual  shall  be  considered  valid  on  and 
after  the  date  of  death  of  such  Individual, 
for  purposes  of  determining  the  entitlement 
of  another  named  individual  to  benefits 
under  such  policy. 

Directs  the  payment  of  such  benefits,  with 
specified  interest,  to  such  individual  in  a 
lump  sum. 

H.R.  1829.  February  1,  1979.  Judiciary.  Di- 
rects classification  of  named  Individuals  as 
the  natural -iKjrn  alien  children  of  a  named 
citizen  of  the  United  States. 

H.R.  1830.  February  1,  1979.  Judiciary.  Au- 
thorizes the  granting  of  a  visa  to  and  ad- 
mission of  a  named  Individual  to  the  United 
States  for  permanent  residence. 

H.R.  1831.  February  1,  1979  Judiciary.  Re- 
lieves a  named  Individual  of  liability  for  the 
payment  to  the  United  States  of  a  specified 
sum.  Directs  the  Secretary  of  the  Treasury 
to  pay  to  such  Individual  any  part  of  such 
sum  which  has  been  received  or  withheld 
from  such  Individual  In  connection  with 
such  liability. 

H.R.  1832  February  1.  1979.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  make 
a  lump-sum  payment  to  a  named  individual 
of  an  amount  equal  to  that  portion  of 
mother's  Insurance  benefits  under  the  Social 
Security  Act  not  received  by  such  Individual 
because  another  named  Individual's  credit- 
able service  for  a  specified  period  has  er- 
roneously not  been  included  In  the  original 
computation. 

H.R.  1833.  February  1,  1979.  Judiciary.  De- 
clares an  Individual  lawfully  admitted  to  the 
United  States  for  permanent  residence  under 
the  Immigration  and  Nationality  Act. 

H.R.  1834.  February  5.  1979.  Foreign  Af- 
fairs: Judiciary;  Public  Works  and  Trans- 
portation. Specifies  penalties  for  violations 
of  the  Convention  for  the  Suppression  of 
Unlawful  Acts  Against  the  Safety  of  Civil 
Aviation.  Sets  forth  penalties  for  certain 
other  acts  which  endanger  aircraft. 

Amends  the  Federal  Aviation  Act  of  1958 
to  authorize  the  Secretary  of  Transportation 
to  restrict  operations  at  those  foreign  air- 
ports falling  to  bring  their  security  measures 
to  a  standard  level  of  effectiveness. 

Requires  explosives  to  contain  Identifica- 
tion and  detection  taggants. 

Directs  the  President  to  report  to  Con- 
gress regarding  acts  of  International  ter- 
rorism and  to  submit  lists  of  countries  sup- 
porting International  terrorism. 

H.R.  1835  February  6,  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Ex- 
port-Import   Bank    Act    to    revise    certain 


limits  on  loans  or  guarantees  to  Communist 
nations. 

Amends  the  Trade  Act  of  1974  to  revise 
pro.lsions  conditioning  favorable  foreign 
trade  treatment  to  nations  permitting  free 
emigration.  Repeals  the  limitation  on  credit 
to  the  Soviet  Union. 

H.R.  1836.  February  5,  1979.  Government 
Operations.  Requires  a  biennial  justifica- 
tion for  the  continued  use  of  any  form  used 
to  solicit  Information  from  private  sources 
and  State  and  local  government  agencies. 

H.R.  1837.  February  5,  1979.  Armed  Serv- 
ices: Intelligence.  Amends  the  National  Se- 
curity Act  of  1947  to  establish  procedures 
and  standards  for  the  classification  and  de- 
classification of  sensitive  official  Informa- 
tion and  material.  Establishes  criminal  pen- 
alties for  unauthorized  disclosure  of  such 
Information  or  material. 

HR.  1838.  February  5,  1979.  Veterans'  Af- 
fairs. Provides  that  the  decisions  of  the 
Administrator  of  Veterans'  Affairs  on  any 
question  of  law  or  fact  under  any  law  ad- 
ministered by  the  Veterans'  Administration 
providing  benefits  for  veterans  and  their 
survivors  shall  be  subject  to  judicial  re- 
view. Repeals  the  requirement  that  the  Ad- 
ministrator determine  and  pay  fees  to  agents 
or  attorneys  allowed  claims  for  monetary 
benefits. 

HR.  1839.  February  5,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Hous- 
ing and  Community  Development  Act  of 
1974  to  extend  eligibility  for  urban  develop- 
ment action  grants  to  urban  counties  which 
contain  at  least  one  area  meeting  specified 
distress  anti  population  criteria. 

H.R.  1840.  February  5,  1979.  Post  Office 
and  Civil  Service.  Amends  the  Legislative 
Reorganization  Act  of  1946  and  the  Federal 
Salary  Act  of  1967  to  provide  for  a  reduc- 
tion of  the  annual  rate  of  pay  for  Members 
of  Congress  In  relation  to  the  increase  in 
the  Consumer  Price  Index. 

Sets  forth  similar  provisions  for  certain 
employees  of  the  executive  branch. 

H.R.  1841.  February  5,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  renters  of  their  principal  residence 
a  limited  income  tax  credit  for  their  propor- 
tionate share  of  real  property  taxes. 

H.R.  1842.  February  5,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  an  Income  tax  deduc- 
tion for  contributions  to  an  Individual  hous- 
ing account. 

Allows  an  Income  tax  deduction  for  sales 
taxes  on  Items  used  In  the  construction  of 
new  homes.  Allows  a  limited,  refundable  In- 
come tax  credit  for  the  amount  of  Interest 
Income  a  taxpayer  loses  on  amounts  paid 
as  real   property  tax   prepayments. 

H.R.  1843.  February  S,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  Increase  the  excise  tax  on  cigarettes. 

H.R.  1844.  February  5,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad  Re- 
tirement Act  of  1974  to  make  certain  di- 
vorced spouses  and  surviving  divorced 
spouses  eligible  for  annuity  benefits. 

H.R.  1846.  February  6,  1979.  Public  Works 
and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  relating  to  the 
assessment  of  civil  penalties  for  violations 
of  such  Act. 

H.R.  1848.  February  5,  1979.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
the  Army,  through  the  Chief  of  Engineers, 
to  study  and  report  to  Congress  concern- 
ing the  feasibility  of  measures  to  prevent 
streambank  erosion  along  the  Tensaw  River, 
In  order  to  protect  Blakeley,  Alabama. 

H.R.  1847.  February  6,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  an  Income  tax  deduction  for  the 
current  fair  market  value  of  charitable  con- 
tributions of  literary,  musical,  or  artistic 
compositions  created  by  the  taxpayer,  with- 
out any  reduction  for  appreciation. 

H.R.    1848.  February  6,    1979.    Ways  and 
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Means.  Prohibits  the  Secretary  of  the  Treas- 
ury from  Implementing  any  guidelines  for 
determining  whether  private  tax-exempt 
schools  have  forfeited  their  tax-exempt 
status  through  the  adoption  of  racially  dis- 
criminatory policies  until  December  31,  1980. 

H.R.  1849.  February  6,  1979.  Government 
Operations;  House  Administration.  Directs 
the  installation  of  telecommunications  de- 
vices which  permit  two-way  communication 
of  textual  messages  In  alphanumeric  form  by 
telephone  lines  in  specified  Federal  agencies 
to  facilitate  communication  with  such  agen- 
cies by  the  deaf  and  provides  assistance  in 
such  lnstallat4ons  In  State  and  local  govern- 
mental offices.  Permits  the  installation  of 
such  a  device  in  the  office  of  any  Member  of 
Congress  who  requests  one.  Provides  for  the 
installation  of  such  devices  throughout  the 
United  States  for  the  use  of  deaf  persons 
wishing  to  communicate  with  such  govern- 
ment agencies  or  Members  of  Congress. 

H.R.  1850.  February  5,  1979.  Interstate  and 
Foreign  Commerce.  Directs  the  Federal  Com- 
munications Conunlsslon  to  examine  the  use 
of  the  AM  radio  broadcasting  band  and  to 
assign  such  spectrum  and  distribute  licenses 
so  as  to  ensure  that  each  community,  regard- 
less of  size.  Is  provided  with  the  maximum 
local  full-time  radio  broadcasting  service. 

H.R.  1851.  February  5,  1979.  Ways  and 
Means.  Increases  the  rate  of  tax  on  wages  and 
self -employment  Income  under  the  Internal 
Revenue  Code. 

Amends  title  II  (Old-Age,  Survivors  and 
Disability  Insurance)  of  the  Social  Security 
Act  to  permit  the  making  of  loans  among  the 
Trust  Funds  under  such  title. 

Amends  such  title  to:  (1)  Include  Federal 
employees  within  the  coverage  of  such  title: 
(2)  establish  a  working  spouse's  benefit;  (3) 
eliminate  gender-based  distinctions  In 
awarding  benefits;  and  (4)  Increase  the 
amount  which  an  Individual  may  earn  with- 
out a  reduction  In  benefits. 

H.R.  1852.  February  5.  1979.  Interior  and 
Insular  Affairs;  Interstate  and  Foreign  Com- 
merce: Science  and  Technology.  Directs  the 
Secretary  of  the  Department  of  Energy  to 
Initiate  research,  development,  and  demon- 
stration of  a  permanent  Federal  repository 
for  nuclear  waste  and  spent  nuclear  fuel  as- 
semblies. 

Establishes  a  Nuclear  Waste  Management 
Advisory  committee  to  study  and  advise  the 
Secretary  on  matters  concerning  nuclear 
waste  disposal  technology. 

H.R.  1853.  February  5,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  terminate  the  authority 
of  the  Secretary  of  the  Treasury  to  require 
the  delivery  of  all  gold  coins,  gold  bullion, 
and  gold  certificates  held  In  the  private  sec- 
tor to  the  Treasurer  of  the  United  States. 

H.R.  1854.  February  6.  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Fed- 
eral Reserve  Act  to  repeal  the  restriction  on 
appointments  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  which  permits 
only  one  Board  member  from  any  one  Fed- 
eral Reserve  district. 

H.R.  1855.  February  6,  1979.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  require  the  Secretary 
of  Labor  to  obtain  a  search  warrant  In  order 
to  enter  and  Inspect  an  employer's  workplace. 

HR.  1856.  February  5,  1979.  Foreign  Af- 
fairs: Ways  and  Means.  Amends  the  Foreign 
Trade  Act  of  1974  to  authorize  the  President 
to  extend  most-favored-natlon  treatment  to 
the  People's  Republic  of  China  only  If  the 
Republic  of  China  receives  the  same  treat- 
ment and  the  same  economic  benefits.  Pro- 
vides for  the  monitoring  of  the  access  of 
U.S.  exports  to  both  countries.  Stipulates 
that  all  trade  benefits  will  cease  in  the  event 
of  armed  confilct,  boycotts,  or  blockade  be- 
tween the  two  countries.  Prohibits  compli- 
ance with  any  foreign  boycott  of  the  Re- 
public of  China. 
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HJl.  1867.  February  6,  1979.  Agriculture. 
Amends  the  Agriculttire  Act  of  1949  to  set 
the  price  support  for  milk  at  not  less  than 
90  percent  of  parity.  Extends  the  authority 
of  the  Secretary  of  Agriculture  to  provide  for 
quarterly  adjustments  in  the  support  price 
for  milk. 

H.R.  1868.  February  6,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Export- 
Import  Bank  Act  of  1945  to  prohibit  the 
President  from  determining  that  export  cred- 
its or  guarantees  may  be  extended  to  the 
People's  Republic  of  China  \intll :  ( 1 )  govem- 
ment-to-govemment  relations  are  reestab- 
lished between  the  United  States  and  Tai- 
wan: and  (2)  agreements  are  reached  com- 
mitting the  United  States  to  defend  Taiwan. 

H.R.  1859.  February  5,  1979.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to 
prohibit  most-favored-natlon  treatment,  or 
export  credits,  or  guarantees  to  be  extended 
to  the  People's  Republic  of  China  until :  ( 1 ) 
government-to-government  relations  are  re- 
established between  the  United  States  and 
Taiwan;  and  (2)  agreements  are  reached 
committing  the  United  States  to  defend 
Taiwan. 

H.R.  1860.  February  5,  1979.  Judiciary.  Re- 
peals the  McCarran -Ferguson  Act  which  pro- 
vides exemptions  from  the  antitrust  laws  for 
the  business  of  insurance. 

H.R.  1861.  February  5,  1979.  Judiciary. 
Amends  the  McCarran -Ferguson  Act  to  al- 
low the  repeal  of  the  exemption  of  the  in- 
surance business  from  the  Federal  antitrust 
laws  when  the  Federal  Trade  Commission 
determines  that  State  regulation  of  insur- 
ance is  not  effective  In  achieving  the  pur- 
poses of  such  laws. 

H.R.  1862.  February  S,  1979.  Judiciary. 
Amends  the  McCarran -Ferguson  Act  defining 
the  "business  of  insurance"  to  exempt  Insur- 
ance companies  from  application  of  the  anti- 
trust laws  only  when  such  companies'  activi- 
ties directly  affect  the  solvency  and  reliability 
of  Insurers,  or  directly  relate  to  the  under- 
writing of  risks.  Specifies  that  Insurance  ad- 
vertising activities  are  to  be  subject  to  the 
antitrust  laws. 

H.R.  1863.  February  5.  1979.  Judiciary. 
Amends  the  McCarran -Ferguson  Act  to  re- 
move the  present  exemption  from  the  anti- 
trust laws  for  the  business  of  Insurance.  Re- 
affirms and  continues  the  existing  policy  of 
State  taxation  of  the  business  of  Insurance. 

H.R.  1864.  February  5,  1979.  Judiciary. 
Amends  the  McCarran-Perguson  Act  to  de- 
clare that  the  present  exemption  of  the  In- 
surance Industry  from  the  antitrust  laws 
shall  not  apply  to  any  act  or  agreement  to 
boycott,  coerce,  or  Intimidate. 

H.R.  1865.  February  6,  1979.  Judiciary.  Re- 
peals the  McCarran-Ferguson  Act  which  pro- 
vides exemptions  from  the  antitrtist  laws  for 
the  business  of  insurance.  Directs  the  Federal 
Trade  Commission  to  promulgate  exemptions 
from  the  antitrust  laws  for  essential  collec- 
tive activities  of  the  Insurance  business. 

H.R.  1866.  February  6,  1979.  Banking.  Fi- 
nance and  Urban  Affairs:  Interstate  and  For- 
eign Commerce.  Establishes  the  Federal  In- 
surance Commission  to  regulate  and  super- 
vise all  activities  of  an  Insurer  affecting 
commerce  and  to  Insure  that  such  Insurer  Is 
solvent,  charges  reasonable  premiums,  and 
otherwise  acts  In  the  nubile  Interest. 

H.R.  1867.  February  5.  1979.  Post  Office  and 
Civil  Service.  Provides  that  an  unremarried 
former  spouse  of  a  Federal  emplovee  who 
was  married  to  such  employee  for  five  years 
or  more  shall  be  entitled  to  a  portion  of  such 
employee's  annuity  and  to  a  portion  of  the 
annuity  of  any  surviving  spouse  of  such  em- 
ployee. 

H.R.  1868.  February  6.  1979.  Judlciarv.  De- 
clares that  exclusive  territorial  arrangements 
made  as  a  part  of  a  licensing  aereement  for 
t*ie  manufacture,  distribution,  or  sale  of  a 
trademarked  soft  drtnk  product  are  lawful 
under  the  antitrust  la'ws  oroivlded  such  prod- 
uct is  In  substantial  and  effective  con^>eti- 


tlon  with  other  products  of  the  same  gen- 
eral class. 

HJl.  1869.  February  5,  1979.  Interior  and 
Insular  Affairs.  Transfers  the  Mar-A-Lago  Na- 
tional Historic  Site  from  the  United  States  to 
the  Marjorle  Merriweather  Post  Foundation 
of  the  District  of  Columbia. 

H.R.  1870.  February  S,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad 
Retirement  Act  of  1974  to  eliminate  the  re- 
duction of  railroad  retirement  annuities  by 
amounts  payable  as  social  security  benefits 
In  cases  of  persons  who.  as  of  January  1, 
1976,  had  current  connections  with  the  rail- 
road industry,  had  at  least  10  years  of  serv- 
ice, and  had  attained  65  years  of  age. 

H.R.  1871.  February  6.  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  provide  grants  to  States 
to  assist  them  In  providing  certain  medical 
assistance  to  undocumented  resident  aliens 

H.R.  1872.  February  5,  1979.  Armed  Serv- 
ices. Authorizes  appropriations  for  fiscal 
year  1980  for  military  weapons  procurement 
and  for  military  research,  development,  test, 
and  evaluation.  Sets  forth  the  end  strength 
levels  for  active  duty  and  reserve  military 
personnel  and  for  civilian  personnel  within 
the  Department  of  Defense.  Sets  forth  the 
authorized  military  training  loads  for  the 
components  of  the  various  armed  forces. 

Requires  the  Secretary  of  Defense  tC'  sub- 
mit quarterly  acquisition  reports  to  Congress 
for  major  defense  systems  which  will  require 
financing  above  a  specified  level. 

H.R.  1873.  February  6.  1979  Armed  Serv- 
ices. Authorizes  additional  appropriations 
for  fiscal  year  1979  for  defense  weapons  pro- 
curement and  research,  development,  test, 
and  evaluation. 

Authorizes  the  Department  of  Defense  to 
Implement  until  concluded  the  Multilateral 
Memorandum  of  Understanding  Between 
NATO  Ministers  of  Defense  on  the  NATO 
E-3A  Cooperative  Programme.  Authorizes 
the  Department  to  make  a  commitment  to 
NATO  for  the  United  States  share  of  esti- 
mated  termination  liability. 

HJl.  1874.  February  5,  1979.  Veterans'  Af- 
fairs. Provides  that,  where  the  death  of  a 
qualified  veteran  occurs  in  a  State  home,  the 
Administrator  of  Veterans'  Affairs  shall  pay 
the  actual  cost  (not  to  exceed  (300)  of  the 
burial  and  funeral,  and  shall  iransport  the 
body  to  the  place  of  burial  in  the  same  or 
any  other  State. 

H.R.  1876.  February  5,  1979.  Veterans'  Af- 
fairs. Allows  the  ten-year  period  of  eligibility 
for  educational  assistance  for  a  previously 
unmarried  spMuse  or  surviving  spouse  of  a 
veteran  with  a  permanent  and  total  service- 
connected  disability  to  run  from  the  wedding 
date  of  such  spouse  and  veteran. 

HJl.  1876.  February  6.  1979.  Veterans'  Af- 
fairs. Authorizes  the  Administrator  of  Vet- 
erans' Affairs  to  allow  eligible  veterans  and 
their  survivors  and  dependents  vocationally 
oriented  courses  without  a  showing  that  at 
least  half  of  those  who  completed  such  a 
course  have  been  working  In  the  occupa- 
tional category  for  which  it  was  designed  to 
provide  training. 

HJl.  1877.  February  6,  1979.  Veterans'  Af- 
fairs. Excludes  from  the  con^jutation,  pur- 
suant to  the  "85-15"  rule,  of  the  percentage 
of  students  in  a  course  who  are  receiving 
Government  educational  assistance  those 
students  whose  fees  are  paid  by  Federal  agen- 
cies other  than  the  Veterans'  Administration 
for  purposes  of  veterans'  educational  benefits 

H.R.  1878.  February  6.  1979  Education  and 
Labor.  Authorizes  the  Secretary  of  Health. 
Education,  and  Welfare  to  provide  Federal 
financial  assistance  to  employers,  labor  or- 
ganizations, and  public  or  private  nonprofit 
agencies  to  establish  occupational  alcoholism 
programs. 

Authorizes  the  appropriation  of  a  specified 
percentage  of  Federal  taxes  collected  on  alco- 
hol to  finance  such  programs. 
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UJL  1«7B.  Febnury  6.  1979.  Agriculture. 
Ptoblblto  tlie  Secretary  of  Agriculture  from 
takliig  way  action  under  the  Wboleeome  Meat 
Act  or  any  other  law  to  prohibit  the  nUe, 
(Uatrtbuttosi,  or  uae  <^  nltritea  aa  a  food  pre- 
aenratlve  aoiely  on  the  batla  of  any  carcino- 
genic effect  In  human*  that  nltritea  may  be 
repreeented  to  have,  unlesa  validated  evl- 
denee  ia  made  available  to  the  Secretaiy 
which  provea  beyond  a  reasonable  doubt  that 
nltritea  aa  a  food  preaervatlve  have  a  slgnlfl- 
oant  carcinogenic  effect  on  humans,  or  until 
a  rabatltnte  preaervatlve  la  available. 

HJt.  1880.  February  S,  1979.  Interior  and 
Insular  Affaln.  Authorlna  the  Secretary  of 
the  Interior  to  acquire  landa  and  interesta 
In  landa  in  specified  areaa  of  Nebraska  and 
to  establish  tlie  TraUs  West  National  HUtori- 
cal  Park  in  Nebraska  once  sulBclent  lands 
have  been  acquired. 

HA.  1881.  February  6,  1979.  Judiciary. 
Amends  part  A  (General  Provlrions)  of  title 
XI  of  the  Social  Sectu-tty  Act  to  provide 
that,  for  the  purpoeee  of  the  Immigration 
and  Nationally  Act.  an  alien  who  receives 
caah  benefits  under  specified  programs  of 
the  Social  Security  Act  or  any  other  State 
or  Federal  public  assistance  program  based 
on  need  shall  be  considered  to  be  a  "public 
charge"  without  regard  to  whether  lucb 
aUen  Is  liable  to  repay  such  benefits  or 
whether  any  demand  is  made  for  the  re- 
payment. 

OB.  1883.  February  5,  1079.  Interstate  and 
Foreign  Commerce.  Amends  the  Railroad 
Retirement  Act  of  1974  to  stipulate  that 
nr>t.>>>«g  In  such  Act  Is  Intended  to  prohibit 
the  cbaractertzatlon  or  treatment  under 
State  law  of  annuities  provided  by  such  Act 
as  community  property  or  as  property  sub- 
ject to  eaultable  distribution  for  the  pur- 
poee  of  divorce,  annulment,  or  legal  sepa- 
ration. 

HJL  1883.  February  6.  1979.  Judiciary. 
Revises  the  number  of  divisions  and  the 
assignment  of  judges  in  the  Northern  Cls- 
trlct  of  OWo. 

H.R.  1884.  February  5,  1979.  Ways  and 
Means:  Education  and  Labor.  Amends  the 
Internal  Revenue  Code  and  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
permit  assignments  or  alienations  of  rights 
under  pension  plans  pursuant  to  court 
orders  for  alimony  or  child  support,  and  to 
permit  the  division  of  pension  benefits  un- 
der State  community  property  law  or  com- 
mon law. 

HJt.  188S.  February  5,  1979.  Post  Office 
and  Civil  Serrlee;  Interior  and  Insular  Af- 
fairs. Provides  alternative  retirement  bene- 
fits for  employees  of  Indian  tribal  organiza- 
tions, the  Bureau  of  Indian  Affairs,  and  the 
Indian  Health  Service  who  are  not  entitled 
to  Indian  preferences.  Establishes  an  addi- 
tional Indian  preference  which  pertains  to 
force  reductions  within  such  agencies.  Limits 
the  aooUeatlon  of  Indian  preference  laws 
in  such  agancies. 

Reonires  the  Secretaries  of  the  Interior 
and  of  Bsalth,  Education,  and  Welfare  to 
report  to  Conaress  on  their  actions  to  re- 
cruit and  trein  Indians  for  positions  nblect 
to  Indian  oreference  laws  and  to  olace  non- 
Indian  emntovees  of  such  agencies  In  other 
Federal  poalttons. 

H.R.  188«.  February  6.  1979.  Jurtlrlary. 
Dlrecta  the  Foreign  aeinu  Settlement  Com- 
ml«etAn  to  consider  the  claim  of  a  named 
individual. 

H.R.  1887.  February  5.  1979.  Judiciary. 
Avthorigea  the  granting  of  a  visa  to  and 
admission  of  a  named  individual  to  the 
United  States  for  permsnent  residence. 

H.B.  1888.  Februarv  n.  1979.  Jndlrtarv. 
Authoriias  ciswlflcatlon  of  two  named  Indi- 
viduals aa  children  for  purposes  of  the  Im- 
migration and  Nationality  Act. 

nit.  1899.  February  5.  1979.  Judiciary. 
Authorises  clamifleat<on  of  a  certain  indi- 
vidual as  s  child  for  purposes  of  the  Im- 
migration and  Nationality  Act. 


H.R.  1890.  February  8,  1979.  JudlcUry. 
Declares  an  individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
B.B..  1891.  February  6.  1979.  Judiciary. 
Declares  an  individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
HJl.  1892.  February  6,  1979.  Judiciary. 
Declares  an  Individual  lawfully  admitted  to 
the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 
HJt.  1893.  February  6,  1979.  Judiciary. 
Directs  the  Secretary  of  the  Treasury  to  pay 
a  specified  sum  to  a  named  Individual  in 
satisfaction  of  a  claim  against  the  United 
States. 

H.R.  1804.  February  8,  1979.  Ways  and 
Means.  Amends  the  Second  Liberty  Bond  Act 
to  Increase  the  temporary  public  debt  limit. 
Authorizes  the  Secretary  of  the  Treasury  to 
Increase  the  Investment  yield  on  United 
States  savings  bonds. 

H.R.  1895.  February  8,  1979.  Post  Office  and 
Civil  Service.  Requires  a  ten  percent  reduc- 
tion In  the  number  of  Federal  employees 
from  the  number  of  such  employees  on  De- 
cember 1.  1978,  to  be  attained  by  voluntary 
attrition  by  calendar  year  1983. 

H.R.  1806.  February  8,  1979.  Government 
Operations.  Establishes  an  executive  Depart- 
ment of  Education  to  be  administered  by  a 
Secretary  of  Education. 

Transfers  to  such  Secretary  specified  func- 
tions of  the  Secretary  of  Health,  Education, 
and  Welfare,  the  Commlslsoner  of  Educa- 
tion, and  specified  educational  responsibili- 
ties of  other  Federal  agencies  and  Instru- 
mentalities. 

Redesignates  the  Department  of  Health, 
Education,  and  Welfare  and  the  Secretary 
of  such  Department  as  the  Department  of 
Health  and  Human  Services  and  the  Secre- 
tary of  Health  and  Human  Services. 

H.R.  1897.  February  8,  1979.  Ways  and 
Means.  Amends  the  internal  Revenue  Code 
to  exempt  certain  individuals  utilizing  In- 
come averaging  from  the  minimum  Income 
attribution  rules  for  former  spouses. 

H.R.  1898.  February  8.  1979.  Veterans'  Af- 
fairs. Amends  the  National  Service  Life  In- 
surance Act  of  1940  to  provide  for  a  lump 
sum  payment  of  National  Service  Life  In- 
surance benefits  for  certain  members  of  the 
Armed  Forces  killed  In  action  between 
April  21,  1943,  and  December  31.  1942. 

H.R.  1809.  February  8,  1970.  Judiciary. 
Directs  the  Attorney  General  to  make  grants 
to  qualified  State  programs  for  the  compen- 
sation of  victims  of  crime. 

Establishes  an  Advisory  Committee  on 
Victims  of  Crime  to  advise  the  Attorney 
General  with  respect  to  the  administration 
of  such  grant  program  and  to  the  compen- 
sation of  victims  of  crime. 

H.R.  1000  February  8,  1970.  Education  and 
Labor.  Repeals  the  Davis-Bacon  Act  relating 
to  the  rate  of  wages  for  workers  employed 
on  Federal  public  buildings  by  contractors 
and  subcontractors. 

H.R.  1901.  February  8,  1079.  Armed  Serv- 
ices. Dlrecu  the  President  to  recume  the 
registration  of  Individuals  under  the  Mili- 
tary Selective  Service  Act. 

Amends  such  Act  to  maintain  the  admin- 
istrative Independence  of  the  Selective  Serv- 
ice System. 

Provides  for  the  Induction  of  200.000  per- 
sons annually  into  the  Individual  Ready  Re- 
serve of  the  Army  Reserve. 

Establishes  an  annual  random  sequence 
drawing  for  Induction  purposes  for  all  10 
year  old  registrants. 

Eliminates  deferments  for  enlli«tm<'nt  In 
any  component  of  the  armed  forces  re- 
serves. 

Requires  annual  participation  In  training 
to  simulate  emergency  mobilization  proce- 
dure*. 

H.R  1002  February  8.  1070.  Banking.  Fi- 
nance and  Urban  Affairs.  Amends  the  Bank 


Holding  Company  Act  Amendments  of  1970 
to  authorize  the  Administrator  of  General 
Services  to  sell  silver  dollars  by  negotiation 
at  such  prices  and  In  such  manner  as  may  be 
deemed  proper  by  the  Administrator. 

H.R.  1903.  February  8,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Changes  the  effec- 
tive date  of  tbe  Electronic  Fund  Transfer 
Act.  Amends  the  Right  to  Financial  Privacy 
Act  of  1978  to  require  government  authori- 
ties, rather  than  financial  institutions,  to 
notify  customers  of  their  rights  under  such 

Act 

H.R.  1904.  February  8,  1970.  House  Ad- 
ministration. Requires  candidates  for  the 
offices  of  President  and  Vice  President  of  the 
United  States  to  be  chosen  by  direct  Presi- 
dential primaries  conducted  In  each  of  the 
States  on  the  first  Tuesday  after  the  first 
Monday  In  May  of  each  Presidential  election 
yea.". 
Establishes  guidelines  for  such  primaries. 
H.R.  1006.  February  8,  1079.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  prohibit  the  Internal  Revenue  Service 
from  terminating  the  tax-exempt  status  of 
an  educational  Institution  for  reasons  of 
racial  discrimination  unless  such  organiza- 
tion has  been  adjudicated  as  racially  dis- 
criminatory by  a  State  or  Federal  court. 

H.R.  1006.  February  8.  1070.  Merchant  Ma- 
rine and  Fisheries.  Amends  the  Fishery  Con- 
servation and  Management  Act  of  1076  to 
limit  the  level  of  foreign  Investment  In  the 
United  States  fishing  industry  and  to  re- 
quire the  Secretary  of  Commerce  to  submit 
to  Congress  an  annual  report  regarding  such 
investments. 

H.R.  1007.  February  8,  1079.  Government 
Operations;  Rules.  Directs  the  President  to 
designate  a  single  Federal  agency  to  estab- 
lish standard  rules  and  regulations  govern- 
ing specified  requirements  of  Federal  as- 
sistance programs  when  such  requirements 
are  common  to  programs  of  the  designated 
agency  and  one  or  more  other  Federal  agen- 
cies. 

Provides  for  multlyear  funding  of  Federal 
financial  assistance  programs.  Requires  Fed- 
eral agencies  to  provide  for  Joint  funding 
of  such  programs  when  the  programs  have 
common  objectives.  Requires  Federal  agen- 
cies administering  such  programs  to  Inform 
State  or  local  officials  receiving  assistance 
thereunder  of  the  amount,  purpose,  and  im- 
pact of  such  assistance. 

H.R.  1908.  February  8.  1979.  Banking,  Fi- 
nance and  Urban  Affairs;  Ways  and  Means. 
Amends  the  Export-Import  Bank  Act  to 
revise  certain  limits  on  loans  or  guarantees 
to  Communist  nations. 

Amends  the  Trade  Act  of  1974  to  revise 
provisions  conditioning  favorable  foreign 
trade  treatment  to  nations  permitting  free 
emigration.  Repeals  the  limitation  on  credit 
to  the  Soviet  Union. 

H.R.  1909.  February  8,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  reduce  temporarily  the  excise  tax  on  air 
transportation  of  persons  and  property. 

H.R.  1910.  February  8.  1979.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  estab- 
lish a  farm  entry  assistance  orogram  to  pro- 
vide guarantees  of  loans,  leases,  and  contract 
payments  to  Individuals  who  are  peeking  to 
establish  and  operate  full-time  family  farms. 
H.R.  1911.  February  8,  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Prohibits  Federal 
as'lstance  to  rental  hovs'n?  orolects  for  the 
elderly  and  handlcai5Ded  If  such  projects  do 
not  allow  tenants  to  have  pets. 

H.R.  1912.  February  8,  1979.  Wave  and 
Mean*.  Amend*  title  XX  (Grants  to  State 
for  Service")  of  the  Social  Security  Act  to 
reallot  unused  social  fe'vlres  funds  to  States 
which  will  u'e  such  funds  durlni  t^^e  suc- 
ceeding year  In  oreventlntt  or  reducing  in- 
appropriate Institutional  care. 

Allocates  additional  Federal  matching 
funds  for  multipurpose  senior  ceiter  oro- 
grams.  Directs  the  Secretary  of  Health,  Edu- 
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cation,  and  Welfare  to  clarify  and  standardize 
the  eligibility  requirements  applicable  to  the 
provision  of  assistance  to  multipurpose  senior 
centers. 

H.R.  1913.  February  8,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Communica- 
tions Act  of  1934  to  prohibit  the  Federal 
Communications  Commission  from  pre- 
scribing rules  to  permit  Increased  duplica- 
tion of  radio  broadcasting  station  assign- 
ments on  class  I-A  clear  channels. 

H.R.  1914.  February  8,  1979.  Ways  and 
Means.  Amends  the  Interna'  Revenue  Code  to 
repeal  the  excise  tax  on  the  sale  of  trucks, 
tractors,  and  parts  and  accessories  for  such 
vehicles. 

Permits  the  refund  or  crediting  of  taxes 
paid  by  the  manufacturer,  producer,  or  Im- 
porter on  Items  sold  after  January  l,  1979. 

H.R.  1915.  February  8,  1979.  Agriculture. 
Requires  the  Secretary  of  Agriculture  to 
transmit  to  Congress  a  report  concerning  the 
status  and  condition  of  privately  owned  for- 
est land,  productivity  of  such  land,  and 
methods  of  Increasing  such  productivity. 

H.R.  1916.  February  8.  1970.  Agriculture. 
Directs  the  Secretary  of  Agriculture  to  Issue 
a  plan  for  financing  and  carrying  out  a 
research  and  education  program  with  re- 
spect of  freestone  peaches. 

H.R.  1017.  February  8,  1979.  Interstate  and 
Foreign  Commerce.  Amends  the  Public  Health 
Service  Act  to  establish  a  National  Digestive 
Diseases  Education  and  Information  Clear- 
inghouse and  a  National  Digestive  Diseases 
Advisory  Board. 

Authorizes  grants  to  medical  schools  for 
education  and  training  programs  In  the  diag- 
nosis, prevention,  and  treatment  of  diges- 
tive diseases. 

H.R.  1918.  February  8,  1979.  Veterans' 
Affairs.  Requires  the  Administrator  of  Vet- 
erans' Affairs  to  pay  a  monthly  pension  to 
specified  Veterans  of  World  War  I,  certain 
qualified  surviving  spouses  of  such  veterans, 
or  the  child  or  children  of  such  veterans. 

H.R.  1919.  February  8.  1979.  Jucllciary. 
Amends  the  Gun  Control  Act  of  1968  to  spec- 
ify additional  prison  sentences  and  proce- 
dural restrictions  for  anyone  using  or  carry- 
ing a  firearm  during  the  commission  of  a 
felony  which  Is  prosecutable  In  a  United 
States  court. 

H.R.  1920.  February  8.  1979  Judiciary.  Spec- 
ifies time  limits  and  exclusions  to  such 
limits  for:  (i)  bringing  to  trial  defendants 
charged  with  Federal  offenses  Involving  the 
use  of  a  firearm;  and  (2)  making  certain  pre- 
trial motions  in  Federal  criminal  cases. 

H.R.  1921.  February  8.  1979.  Public  Works 
and  Transportation.  Repeals  the  national 
ma^lmi'm  snes''  'Imit. 

H.R.  1922.  February  8,  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Creates,  as  an  In- 
dependent establishment  in  the  executive 
branch,  the  Federal  Disaster  Insurance 
Corporation  to  provide  any  person  of  the 
United  States  with  insurance  against  dam- 
age to  or  loss  of  property  due  to  natural 
disaster. 

Establishes  In  the  Treasury  of  the  United 
States  a  National  Disaster  Insurance  Fund 
which  shall  be  available  to  the  Corporation 
to  carry  out  the  purpose  oif  this  Act. 

H.R.  1923.  February  8.  1979.  Judiciary 
Provides  for  appellate  review  of  the  High 
Court  of  American  Samoa  by  the  United 
States  Court  of  Appeals  for  the  Ninth  Cir- 
cuit. 

H.R.  1924.  February  8,  1979.  Judiciary.  Au- 
InH  «,'w^*  Secretary  of  Health,  Education, 
ana  Welfare  to  pay  for  medical  services 
ana  treatment  for  any  physical  Illness  suf- 
fered by  a  United  States  citizen  or  perma- 
nent resident,  which  is  directly  attributable 
In.l  fa?^""*'*^  explosions  on  Japan  In  Au- 

eUSt,  1945. 

H.R.  1926.  February  8,  1979.  Foreign  Af- 
fairs. Authorizes  the  President  to  establish 
ana  maintain  permanent  liaison  offices  with 


the  Republic  of  China.  Directs  the  President 
to  extend  diplomatic  privileges  and  Im- 
munities "to  the  Republic  of  China's  liaison 
office  In  the  United  States  and  to  its 
members. 

H.R.  1926.  February  8,  1979.  Post  Office  and 
Civil  Service.  Directs  the  Secretary  of  Com- 
merce, in  conducting  the  decennial  census, 
to  Include  a  question  as  to  whether  the 
Individual  being  counted  Is  a  United  SUtes 
citizen. 

H.R.  1927.  February  8,  1979.  Public  Works 
and  Transportation.  Authorizes  bank  protec- 
tion activities  along  the  Rio  Grande  River 
in  Starr  County,  Texas. 

H.R.  1028.  February  8,  1070.  Government 
Operations:  Rules.  Sets  forth  a  ten-year 
schedule  for  the  reauthorization  of  all  Fed- 
eral programs  as  Identified  by  budget  func- 
tion and  subfunctlon  categories. 

Establishes  the  Citizens  Commission  on 
the  Organization  and  Operation  of  Govern- 
ment to  study  and  recommend  ways  to  Im- 
prove the  efficiency  and  effectiveness  of  Gov- 
ernment agencies. 

Requires  the  President  to  submit:  (1)  at 
least  once  in  each  Congress,  a  comprehen- 
sive review  of  16  specified  regulatory  agen- 
cies; and  (2)  every  second  year,  a  legislative 
plan  to  Improve  the  efficiency  of  specified 
regulatory  agencies. 

Provides  for  the  preparation  of  a  reauthor- 
l7.ption  schedule  for  tax  expenditure  provi- 
sions. 

H.R.  1020.  February  8,  1070.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  through  the  Chief  of  En- 
gineers, to  construct  a  flood  control  project 
on  the  ."^outh  Fork  Zumb-o  River,  Minnesota 
H.R.  1030.  February  8,  1070.  Merchant  Ma- 
rine and  Fisheries.  Authorizes  the  Governor 
of  the  Canal  Zone  to  Increase  the  capacity 
and  Improve  the  operations  cf  the  Panama 
Canal     (Third  Locks  project). 

Establishes  a  Panama  Canal  Advisory  and 
Inspection  Board  to  study,  review,  and  In- 
spect the  construction  of  the  Third  Locks 
project. 

H.R.  1031.  February  8.  1070.  Education  and 
Labor.  Repeals  the  Davis-Bacon  Act  relating 
to  the  rate  of  wages  for  workers  employed 
on  Federal  public  buildings  by  contractors 
and  subcontractors. 

H.R.  1032.  February  8,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Home 
Owners'  Loan  Act  of  1933  to  authorize  the 
Home  Loan  Bank  Board  to  permit  Federal 
savings  and  loan  a-^soclations  to  offer  gradu- 
ated payment  and  reverse-annuity  mort- 
gages. Prohibits  such  a>^soclaticns  from  mak- 
ing variable-rate  and  ro'i've-   mortgages. 

H.R.  1933.  Februarv  8.  1979.  Education  and 
Labor.  Amends  the  Labor-Management  Re- 
porting and  Disclosure  Act  of  1959  ♦o  r->nuire 
every  local  labor  organization  to  elect  Its  of- 
ficers not  less  often  than  once  every  five 
years,  rather  than  once  every  three  years. 

H.R.  1934.  February  8,  1979.  Judiciary.  Pro- 
vides for  additional  immigrant  visas  and 
permanent  resident  status  adjustments  to 
be  made  available  to  specified  categories  of 
Immigrants  from  certain  countries. 

H.R.  1935.  February  8,  1979.  Judiciary. 
Amends  the  Gun  Control  Act  of  1968  to 
specify  additional  prison  sentences  and  pro- 
cedural restrictions  for  anyone  using  or 
carrying  a  firearm,  destructive  device,  or 
other  dangerous  weapon  during  the  commis- 
sion of  a  felony  which  is  prosecutable  In  a 
United  States  court. 

H.R.  1936.  February  8,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  provide  Identical  income  tax  rates  for 
single  persons  and  married  couples  filing 
joint  returns.  Limits  the  earned  Income  th'St 
must  be  reported  by  a  married  person  filing 
a  separate  return  to  the  amount  actually 
earned  by  that  Individual. 

H.R.  1937.  February  8,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  Individuals  or  married  couples  a 


»5,000  exclusion  from  gross  Income  for  any 
amount  received  as  an  annuity,  pension,  or 
other  retirement  benefit. 

H.R.  1938.  February  8,  1979.  Ways  and 
Means.  Amends  title  XVI  (Supplemental  Se- 
curity Income  for  the  Aged,  Blind,  and  Dis- 
abled) of  the  Social  Security  Act  to  make 
benefits  under  such  title  payable  to  a  resi- 
dent alien  only  If  such  alien  has  continu- 
ously resided  In  the  United  States  for  at 
least  five  years. 

H.R.  1939.  February  8,  1979.  Government 
Operations;  Rules.  Requires  that  legislation 
considered  by  Congress  be  accompanied  by 
statements  assessing  the  economic  and  so- 
cial costs  and  the  expected  accomplishments 
of  programs  established  or  authorized  by 
such  legislation.  Requires  that  duplicative 
programs  be  Identified  Requires  Federal 
agencies  to  annually  report  to  Congress  on 
the  extent  to  which  such  programs  meet 
their  objectives.  Prohibits  the  funding  of  any 
program  for  more  than  five  years.  Requires 
Congress  to  consider  the  extent  to  which  any 
program  has  met  Its  objectives  In  the  past 
be.'ore  considering  refunds  of  such  program. 
H.R.  1940.  February  8,  1979.  Armed  Serv- 
ices Directs  the  Secretary  of  Defense  to 
establish  a  program  to  make  grants  to  units 
of  local  government  whose  economy  Is  ad- 
versely affected  by  the  closure  or  niajor  re- 
alignment of  a  military  base. 

H.R.  1941.  February  8,  1979  Judiciary. 
E^stabllshes  criminal  penalties  for  anyone  In- 
juring, damaging,  burning,  or  destroying 
property  of  any  person  at  or  near  any  place 
where  work  or  business  of  an  employer  or 
owner  Is  carried  on.  or  where  such  employer 
or  owner  transports,  stores,  or  maintains 
property  for  business  or  other  purposes. 

H.R.  1942  February  8,  1979.  Judiciary 
Limits  the  power  of  a  State  or  Its  political 
subdivisions  to  impose  an  Income  tax  on 
nonresidents  or  residents  whose  income  la 
earned  in  another  State. 

HR  1943.  February  8,  1979.  Judiciary. 
Amends  the  Federal  Torts  Claims  Act  to 
make  the  United  States  liable  for  money 
damages  arising  out  of  the  loss,  miscarriage, 
or  negligent  transmission  of  any  mall  matter 
by  any  United  States  Postal  Service  em- 
ployee acting  In  an  official  capacity. 

H.R  1944.  February  8,  1979.  Government 
Operations  Requires  the  President  to  sub- 
mit to  Congress  a  biannual  report  on  the 
management  of  the  executive  branch.  Re- 
quires the  Director  of  the  Office  of  Manage- 
ment and  Budget  to  provide  an  evaluative 
report  on  Federal  programs  to  the  President 
to  be  Included  with  the  President's  report 
H.R.  1945.  February  8.  1979.  Post  Office 
and  Civil  Service.  Prohibits  the  Secretary 
of  the  Treasury  from  reporting  to  any  city 
requiring  the  withholding  of  city  taxes  from 
the  pay  of  employees  the  name,  address, 
ether  identifying  particulars,  or  pay  of  any 
Federal  employee  who  Is  not  a  resident  of 
the  State  in  which  such  city  Is  located  un- 
less release  of  such  information  Is  ordered 
by  a  United  States  district  court  as  neces- 
sary to  the  conduct  of  a  criminal  Investi- 
gation. 

HR.  1946.  February  8.  1979.  Post  Office 
and  Civil  Service.  Prohibits  the  taking  of 
civil  service  disciplinary  action  against  any 
civil  service  employee  who  refuses  to  comply 
with  directives  to  reoort  to  any  place  for  the 
.service  of  State  or  local  process  In  connec- 
tion with  a  claim  against  such  employee  for 
taxes  allegedly  owed  such  State  or  unit  of 
local  government. 

H.R.  1947.  February  8.  1979  Ways  and 
Means  Amends  the  Internal  Revenue  Code 
to  qualify  trusts  established  for  the  pay- 
ment of  product  liability  claims  as  ux- 
exempt  organizations  Allows  an  Income  tax 
deduction  for  contributions  to  such  trusu 
only  to  the  extent  they  exceed  the  reasonable 
costs  to  the  taxpayer  for  product  liability 
insurance  protection  for  the  year. 
H.R     1948     February    8.    1979.    Ways    and 
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i;    Interstate  and  Foreign  Commerce. 

Amends  Utles  XVIII  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to 
Include  In  the  coverage  provided  under  such 
programs  the  services  of  licensed  registered 
nurses. 

HJl.  1949.  February  8,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  tlUe  xvni  (Medicare)  of  the  Social 
Security  Act  to  provide  payment  for  one 
physical  checkup  a  year  under  the  supple- 
mentary medical  insurance  program. 

H.B.  1950.  February  8,  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  and  tiUe  II 
(Old  Age.  Survivors  and  Disability  Insur- 
ance) of  the  Social  Security  Act  to  extend 
Medicare  hospital  coverage  to  include  drugs. 
Establishes  a  Formulary  Committee  within 
the  Department  of  Health,  Education,  and 
Welfare  to  prepare  and  maintain  a  listing 
of  qualified  drugs. 

H.R.  1951.  February  8,  1979.  House  Admin- 
istration; Post  Office  and  Civil  Service. 
Amends  the  Federal  Election  Campaign  Act 
of  1971  to  entitle  any  candidate  in  a  gen- 
eral or  special  election  for  Federal  office  to 
mall  as  third  class  mall  any  campaign  mail. 

HJl.  1962.  February  8,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Medicare)  of  the  Social 
Sectirlty  Act  to  provide  payment  for  nutri- 
tional counseling  as  part  of  the  home  health 
services  provided  under  the  supplementary 
medical  insurance  program. 

HJl.  1963.  February  8.  1979.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to 
provide  Increased  adjustment  assistance  for 
workers  and  firms  experiencing  a  decrease 
or  threatened  decrease  in  sales  or  production 
due  to  Increased  imports. 

Provides  for  the  sharing  of  information 
regarding  petitions  for  certificates  of  eligibil- 
ity for  trade  assistance  between  the  Secre- 
taries of  Labor  and  Commerce  and  a  com- 
mittee to  coordinate  their  respective  respon- 
sibilities. Authorizes  the  Secretary  of  Labor 
to  make  grants  to  improve  trade  adjustment 
assistance.  Authorizes  the  Secretary  of  Com- 
merce to  study  those  industries  threatened 
by  import  competition. 

HJl.  1964.  February  8.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  titles  XVm  (Medicare)  and  XIX 
(Medicaid)  of  the  Social  Security  Act  to 
revise  the  conditions  and  limitations  applic- 
able to  home  health  services  under  such 
titles. 

Establishes  a  Home  Health  Patient 
Ombudsman  In  the  Department  of  Health. 
Education,  and  Welfare. 

Increases  the  amount  of  Federal  funds 
which  may  be  made  available  to  public  hous- 
ing agencies  for  congregate  housing  under 
the  United  States  Housing  Act  of  1937. 

HJl.  1956.  February  8.  1979  Interstate  and 
Foreign  Commerce;  Judiciary;  Ways  and 
Means.  Authorizes  the  Secretary  of  Trans- 
portation to  establish  standards  to  reduce 
motor  vehicle  theft.  Establishes  penalties  for: 
(I)  removing  or  altering  the  identification 
number  for  any  motor  vehicle  or  motor 
vehicle  part;  (2)  buying  or  otherwise  pos- 
sessing, with  Intent  to  sell,  any  motor 
vehicle  or  part  knowing  that  such  removal  or 
alteration  has  occurred;  and  (3)  Importing 
or  exporting  stolen  motor  vehicles,  vessels, 
alrcriit,  or  parts,  or  motor  vehicles  or  parts 
with  altered  Identification  numbers.  Grants 
enforcement  powers  to  customs  officers. 

H.R.  1956.  February  8.  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code  to 
reduce  the  Income  tax  rates  for  Individuals 
for  1980  through  1983,  and  to  require  the 
Secretary  of  the  Treasury  to  adjust  the  per- 
tinent dollar  amounts,  but  not  the  tax  rates. 
for  cost-of-Uvlng  Increases  in  the  years  that 
follow. 

H.K.  1957.  February  8,  1979.  Ways  and 
MsMis.  Umlts  the  maximum  aggregate  quan- 


tity of  specified  meat  articles  which  may  be 
entered  or  withdrawn  from  warehouses  for 
consumption  in  the  customs  territory  of  the 
United  States. 

Directs  the  President  to  limit  by  proclama- 
tion the  total  quantity  of  meat  imports  in 
specified  circumstances. 

Requires  the  Secretary  of  Agriculture  to 
allocate  meat  Imports  among  supolylng 
countries  according  to  their  shares  of  the 
U.S.  market.  Directs  the  Secretary  to  report 
to  Congress. 

HR.  1958.  February  8.  1979.  Merchant  Ma- 
rine and  Fisheries:  Foreign  Affairs.  Specifies 
that  all  expenses  Incurred  implement'ng  the 
Panama  Canal  Treaty  of  1977  shall  be 
treated  as  an  exoense  of  the  Panama  Canal 
Commission.  Sets  forth  the  financial  ar- 
rangements to  be  made  to  repay  the  United 
States  and  make  payments  to  Panama. 

Requires  the  express  authorization  of  Con- 
gress before:  (1)  any  payments  required 
under  the  Treaty  to  Panama  may  be  made: 
(2)  US.  funds  may  be  used  to  Implement  the 
Treaty:  (3)  any  US  property  In  the  Canal 
Zone  may  be  transferred  to  Panama:  and  (4i 
the  Panama  Canal  Company  and  the  Canal 
Zone  Government  may  cease  funct'onlng. 

H  R.  1959.  February  8.  1979.  Public  Works 
and  Tra 'asportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  repeal  certain 
grant  and  loan  conlitlons  for  construction  of 
publlcallv-owned  treatment  works. 

HR.  1960.  February  8.  1979.  Veterans'  Af- 
fairs Establishes  the  Office  of  Assistant 
Chief  Med'cal  Director  for  Geriatrics.  Geron- 
tology, and  Extended  Care  within  the  Office 
of  the  Chief  Medical  Director  in  the  Veter- 
ans' Administration. 

Directs  the  Adnvln'strator  of  Veterans' 
Affairs  to  designate  20  Veterans'  Adminis- 
tration hospitals  as  geriatrics  centers. 

Establishes  a  Gerlatrt'cs.  Gerontology,  and 
Extenc'ed  Care  Task  Force  within  the  Veter- 
ans' Administration. 

HR  1961.  February  8.  1979  Judiciary.  Di- 
rects the  Attorney  General  to  make  grafts  to 
quallfving  State  programs  for  the  compen- 
sat'on  of  victims  of  crime  Sets  forth  require- 
ments for  protsram  qualification  and  grant 
formulas  Establihes  an  Advl«orv  Committee 
on  Victims  of  Crime  to  advise  the  Attorney 
General  with  re«pect  to  the  administration 
of  t^e  compensation  program. 

HR.  19S2  February  8.  1979.  Ways  and 
Means;  Interstate  and  Foreign  Commerce. 
Amends  title  XVIII  (Met^lcare)  of  the  Social 
Security  Act  to  require  that  patient.^  be  given 
advance  estimates  of  the  reasonable  charge 
for  each  of  the  services  thev  will  receive. 

Directs  the  Secretarv  of  Health.  Educat'on. 
and  Welfare  to  conduct  pilot  projects  to  test 
new  methods  and  procedures  for  determining 
such  reasonable  charges. 

HR  1963  February  8,  1979  Merchant 
Marine  and  Fisheries.  Amends  the  Marine 
Protection.  Research,  and  Sanctuaries  Act  of 
1972  to  include  a  prohibition  on  the  dump- 
ing of  Industrial  waste  Into  ocean  waters. 

H  R.  1934.  February  8.  1979  Judiciary.  Sets 
forth  procedures  for  Federal  constitutional 
conventions  with  respect  to:  (1)  applica- 
tions. (2)  calling.  (3)  delegates.  (4)  conven- 
ing, (5)  operation.  (6)  congressional  ap- 
proval, (7)  ratification,  (8)  rescission,  and 
1 9)   proclamation. 

HR.  1965  February  8.  1979.  Banking.  Fi- 
nance and  Urban  Affairs:  Foreign  Affairs. 
Directs  the  Export-Import  Ba^k  to  establish 
the  Energy  Development  Facility,  which  Is 
to:  (1)  increase  world  energy  supplies:  (2) 
promote  US  economic  security:  (3)  im- 
prove US  balance  of  payments:  and  (4)  of- 
fer the  opportunity  to  diversify  sources  of 
foreign  energy. 

Authorizes  the  Bank,  through  the  Facil- 
ity, to  participate  with  the  World  Bank  In 
energy  exploration  and  development  proj- 
ects. 

Authorizes  the  President  to  negotiate 
agreements    for     the    purchase    of    newly 


available  energy  resources  In  exchange  for 
Bank  letters  of  credit  Issued  to  the  foreign 
energy  supplier.  Requires  such  energy  re- 
sources to  be  auctioned  to  U.S.  bidders. 

H.R.  1966.  February  8.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act,  .l^e  Internal  Revenue  Code  of 
1954,  and  the  Railroad  Retirement  Act  of 
1974,  to  set  forth  procedures  for  the  credit- 
ing of  an  Individual's  Income  to  calendar 
years  Instead  of  the  specific  calendar  quar- 
ters as  Is  now  required  for  the  determina- 
tion of  eligibility  and  amount  of  benefits. 

Sets  forth  a  procedure  for  adjusting  an- 
nually the  amount  of  earnings  which  will 
qualify  as  a  quarter  of  employment  for  eli- 
gibility determination  purposes. 

H.R.  1967.  February  8,  1979.  Interior  and 
Insular  Affairs.  Modifies  the  boundary  of  the 
White  River  National  Forest  in  the  State  of 
Colorado. 

H.R.  1968.  February  8,  1979.  Interior  and 
Insular  Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  certain  lands  in  Clear 
Creek  County,  Colorado,  to  Harold  and  Doris 
Harlan. 

HR.  1969.  February  8,  1979.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  limited  nonrefundable  Income  tax 
credit  for  the  production  of  shale  oil. 

HR.  1970.  February  8,  1979.  Education  and 
Labor.  Amends  the  Fair  Labor  Standards  Act 
of  1938  to  postpone  certain  increases  In  the 
minimum  wage. 

Permits  a  lower  minimum  wage:  (1)  for 
youth  under  age  19,  for  limited  periods;  and 
(2)  for  full-time  students,  for  part-time  or 
vacation  period  work. 

Retains  the  45  percent  tip  credit  in  deter- 
mining whether  minimum  wages  are  paid  to 
tipped  employees. 

H.R.  1971.  February  8,  1979.  Judiciary.  Re- 
quires Federal  agencies  to  Include  In  the 
general  notice  of  a  proposed  rule:  (1)  the 
purpose  of  the  rule:  (2)  the  estimated  num- 
ber of  persons  and  organizations  affected  by 
the  rule:  (3)  a  statement  that  the  agency 
seeks  alternative  proposals  which  could 
achieve  the  goal  of  the  rule  at  a  lower  cost  to 
affected  persons:  and  (4)  a  list  of  the  meas- 
ures necessary  for  compliance  with  report- 
ing requirements.  Requires  agencies  to:  (1) 
publish  a  Justification  of  the  selection  of  the 
final  rule  over  alternative  proposals:  and  (2) 
review  Its  rules  to  determine  whether  they 
efficiently  achieve  legislative  goals. 

HR.  1972.  February  8,  1979.  Banking,  Fi- 
nance and  Urban  Affairs.  Amends  the  Export- 
Import  Bank  Act  of  1945  to  prohibit  the 
President  from  determining  that  export 
credits  or  guarantees  may  be  extended  to 
the  People's  Republic  of  China  until:  (1") 
government-to-government  relations  are  re- 
established between  the  United  States  and 
Taiwan;  and  (2)  the  United  States  retains 
standing  to  defend  Taiwan. 

H.R.  1973.  February  8,  1979.  Ways  and 
Means.  Amends  the  Trade  Act  of  1974  to 
prohibit  most-favored-nation  treatment,  or 
export  credits,  or  guarantees  to  be  extended 
to  the  People's  Republic  of  China  until:  (1) 
government-to-government  relations  are  re- 
established between  the  United  SUtes  and 
Taiwan:  and  (2)  the  United  States  retains 
standing  to  defend  Taiwan. 

H.R.  1974.  February  8,  1979.  Judiciary 
Amends  the  provision  of  existing  law  author- 
izing civil  actions  for  deprivation  of  clvU 
rights  to  exempt  local  governments  from 
liability. 

H.R.  1975.  February  8,  1979.  Judiciary. 
Amends  the  Public  Safety  Officers'  Benefits 
Act  of  1976  to  eliminate  the  requirement  that 
parents  of  deceased  public  safety  officers  be 
financially  dependent  on  such  officers  In 
order  to  qualify  for  death  benefits. 

H.R.  1976.  February  8,  1979.  Post  Office  and 
Civil  Service.  Allows  a  county  committee 
responsible  for  the  dally  operations  of  a  po- 
litical party  to  use  third-class  mall  matter 
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rates  currently  used  by  nonprofit  organiza- 
tions. 

H.R.  1977.  February  8.  1979.  Interstate  and 
Foreign  Commerce.  Requires  that  at  least 
one  hearing  held  by  the  Federal  Energy  Reg- 
ulatory Commission  on  any  rule,  regulation, 
or  order  which  would  Increase  gas  or  elec- 
tricity rates  be  held  In  the  State  or  region 
affected  by  such  rule,  regulation,  or  order. 

H.R.  1978.  February  8.  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Stirvlvors 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  to  revise  the  eligibility  require- 
ments for  disability  Insurance  benefits  for 
blind  persons.  Revises  the  method  of  com- 
puting the  primary  insurance  amoimt  for 
blind  persons  under  such  Act. 

H.R.  1979.  February  8,  1979.  Judiciary.  Re- 
quires specified  organizations  which  employ 
lobbyists  to  register  and  file  quarterly  ex- 
pense reports  with  the  Comptroller  General. 
Makes  such  reoorts  available  to  the  public. 
Establishes  civil  and  criminal  sanctions  to 
enforce  this  Act. 

H.R.  1980.  February  8,  1979.  Agriculture; 
Ways  and  Means:  Interstate  and  Foreign 
Commerce:  Science  and  Technology.  Directs 
the  Secretaries  of  Agriculture  and  Energy  to 
conduct  research  programs  regarding  the  use 
of  agricultural  products  in  the  development 
of  fuel. 

Amends  the  Internal  Revenue  Code  of  1954 
to  provide  a:  (1)  deduction  with  resoect  to 
the  amortization  of  any  qualified  ethanol- 
produclng  facility;  and  (2)  tax  credit  to  elig- 
ible taxpayers  for  each  gallon  of  gasoline 
containing  at  least  ten  percent  ethanol  sold 
to  the  public. 

Provides  federally  guaranteed  loans  for  the 
construction  of  ethanol-produclng  facilities. 

H.R.  1981.  February  8,  1979.  Ways  and 
Means.  Amends  title  II  (Old-Age,  Survivors, 
and  Disability  Insurance)  of  the  Social  Se- 
curity Act  and  the  Internal  Revenue  Code 
to  Include  all  Members  of  Congress  and  other 
officers  and  employees  in  the  legislative 
branch  of  the  Government  under  the  Fed- 
eral Old-Age,  Survivors  and  Disability  Insur- 
ance system. 

H.R.  1982.  February  8,  1979.  Interior  and 
Insular  Affairs.  Authorizes  the  Secretary  of 
the  Interior  to  acquire  the  Walnut  Street 
Theatre,  Philadelphia,  for  Inclusion  In  In- 
dependence National  Historical  Park  In  that 
city. 

H.R.  1983.  February  8.  1979.  Small  Business 
Amends  the  Small  Business  Act  to  make  spe- 
cified low  Interest  disaster  loans  available 
until  October  1,  1982. 

H.R.  1984.  February  8.  1979  Judiciary 
Amends  the  Administrative  Procedure  Act  to 
require  Federal  agencies  to  prepare  and  pub- 
lish In  the  Federal  Register  an  economic  Im- 
pact analysis  of  all  orooosed  and  final  rules 
subject  to  the  orovlslons  of  the  Act. 

HJl.  1986.  February  8,  1979.  Ways  and 
Means:  Interstate  and  Foreign  Commerce. 
Amends  title  XI  (General  Provisions)  of 
the  Social  Security  Act  to  abolish  the 
Professional  Standards  Review  Organizations 
which  were  established  to  review  services 
covered  under  the  Medicare  and  Medicaid 
prcvrams. 

H.R.  1986.  February  8,  1979.  Judiciary. 
Makes  it  unlawful  to  kill  an  airport 
police  officer  of  the  Federal  Aviation 
Administration. 

H.R.  1087.  February  8,  1979.  Veterans' 
Affairs.  Repeals  certain  veterans'  education 
provisions  requiring  such  benefits  to  be  used 
within  ten  years  of  eligibility. 

HR.  1988.  February  8,  1979.  Public  Works 
and  Transportation.  Repeals  the  national 
maximum  speed  limit. 

HR.  1989.  February  8,  1979.  Judiciary. 
Establishes  additional  criminal  penalties  for 
certain  repeat  offenders.  Prohibits  plea 
bargaining  or  treatment  under  the  Federal 
Touth  Corrections  Act  for  Such  defendants. 

H.R.  1990.  February  8,  1979.  Interstate  and 


Foreign  Comnaerce.  Amends  the  Controlled 
Substances  Act  to  provide  mandatory 
minlmuni  sentences  and  procediural  restric- 
tions for  certain  drug  offenses. 

HJl.  1991.  February  8,  1979.  Judiciary. 
Specifies  additional  prison  sentences  and 
procedural  restrictions  for  anyone  using  or 
carrying  a  firearm  during  the  commission 
of  a  felony  which  may  be  prosecuted  in  a 
United  States  Court. 

H.R.  1992.  February  8,  1979.  Agriculture; 
Interstate  and  Foreign  Commerce;  Ways  and 
Means.  Amends  Part  A  (Aid  to  Families  with 
Dependent  Children)  of  title  IV  of  the  Social 
Security  Act  and  the  unemployment  com- 
pensation provisions  of  the  Internal  Revenue 
Code  to  prohibit  misrepresentation  with  re- 
spect to  the  benefits  of  such  programs. 

Links  the  penalties  for  fraud  under  title 
XVI  (Supplementary  Security  Income)  and 
title  XIX  (Medicaid)  of  the  Social  Security 
Act,  and  the  Food  Stamp  Act  of  1977,  to  the 
value  of  the  benefits  unlawfully  secured. 

H.R.  1993.  February  8,  1979.  Agrlculttire. 
Amends  the  Agricultural  Act  of  1949  to  ex- 
tend the  prevented  planting  and  farm  dis- 
aster payment  programs  for  wheat. 

H.R.  1994.  February  8,  1979.  Agriculture. 
Amends  the  Agricultural  Act  of  1949  to  direct 
the  Secretary  of  Agriculture  to  permit  the 
production  of  hay  on  set-aside  wheat  or  feed 
grains  acreage  in  any  area  where  a  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
has  depleted  hay  stocks. 

H.R.  1995.  February  8,  1979.  Ways  and 
Means.  Amends  provisions  providing  quotas 
for  beef,  goat,  and  sheep  meat  Imports  to  in- 
clude all  forms  of  such  meats  within  the 
tariff  and  quota  provisions. 

H.R.  1996.  February  8.  1979.  Ways  and 
Means.  Amends  provisions  providing  quotas 
for  beef,  goat,  and  sheep  meat  imports  to  re- 
quire the  President  to  limit  such  meat  im- 
ports whenever  meat  imports  which  would  be 
entered  exceed  the  prescribed  quotas. 

H.R.  1997.  February  8,  1979.  Ways  and 
Means.  Amends  provisions  providing  quotas 
for  the  beef,  goat,  and  sheep  Imports  to  re- 
quire the  quota  for  any  year  to  be  reduced  by 
the  amount  of  excess  meat  imported  the  pre- 
vious year. 

H.R.  1998.  February  8.  1979.  Agriculture. 
Amends  the  Federal  Meat  Inspection  Act  to 
require  the  labeling  as  imported  of  the  pack- 
age or  container  of  any  Imported  meat  or 
meat  product  capable  of  use  as  human  food. 

Prohibits  the  Importation  of  dairy  prod- 
ucts Into  the  United  States  unless  certified 
wholesome  and  pure  by  the  Secretary  of 
Health.  Education,  and  Welfare. 

H.R.  1999.  February  8,  1979.  Poet  Office  and 
Civil  Service:  Interior  and  Insular  Affairs. 
Provides  alternative  retirement  benefits  for 
employees  of  Indian  tribal  organizations,  the 
Bureau  of  Indian  Affairs,  and  the  Indian 
Health  Service  who  are  not  entitled  to  Indian 
preferences. 

Establishes  an  additional  Indian  preference 
which  pertains  to  force  reductions  within 
such  agencies. 

Limits  the  application  of  Indian  prefer- 
ence laws  in  such  agencies. 

Requires  the  Secretaries  of  the  Interior  and 
of  Health,  Education,  and  Welfare  to  report 
to  Congress  on  their  Eu;tlons  to  recruit,  and 
train  Indians  for  positions  subject  to  Indian 
preference  laws  and  to  place  non-Indian  em- 
ployees of  such  agencies  in  other  Federal 
positions. 

H.R.  2000.  February  8,  1979.  Rules;  Govern- 
ment Operations.  Amends  the  Congressional 
Budget  Act  of  1974  to  establish  a  two-year 
cycle  for  the  congressional  budget  process. 
Requires  each  standing  conunlttee  of  Con- 
gress to  review  the  laws  and  programs  under 
Its  jurisdiction  every  other  year,  and  to  con- 
sider the  desirability  of  new  legislation  In 
such  areas.  Requires  separate  consideration 


for  authorizing  legislation,  budget  rescrfu- 
tlons,  and  appropriation  bills. 

HJ.  Res.  161.  January  24,  1979.  Post  Office 
and  Civil  Service.  Designates  the  second  Sun- 
day in  June  of  each  year  as  "Children's  Day." 

H.J.  Res.  162.  January  26,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  April 
1  through  7,  1979,  as  "National  Medic  Alert 
Week." 

H.J.  Res.  163.  January  25,  1979.  Judiciary. 
Constitutional  Amendment — Prohibit^  total 
Government  expenditures  from  exceeding 
estimated  revenues  by  more  than  two  per- 
cent during  any  fiscal  year.  Authorizes  sus- 
pension of  such  prohibition  in  time  of  de- 
clared war  or  national  emergency. 

Sets  forth  provisions  governing  the  dls- 
positlcn  of  deficits  and  surpluses. 

H.J.  Res.  164.  January  25,  1979  Agricul- 
ture. Amends  the  Agricultural  Act  of  1949 
to  raise  the  price  support  levels  for  milk, 
wheat,  corn,  soybeans,  and  cotton  to  90  per- 
cent of  their  respective  parity  prices. 

Reduces  the  price  levels  at  which  producers 
participating  In  the  wheat  and  feed  grains 
storage  program :  ( 1 )  may  redeem  .vnd  mar- 
ket commodities  securing  price  support 
loans;  and  (2)  must  repay  such  loans. 

H.J.  Res.  165.  January  25,  1979  Judiciary 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function, 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 

H.J.  Res.  166.  January  25,  1979.  Post  Office 
and  ClvU  Service.  Authorizes  and  requests 
the  President  to  designate  April  17.  1979,  as 
"National  Food  Day." 

H.J.  Res  167  January  25,  1979.  Foreign 
Affairs.  Directs  the  President  to  Inform  Con- 
gress of  any  dangers  to  Taiwan.  Declares  the 
policy  of  the  United  States  to  safeguard  Ita 
Interests  and  meet  any  dangers  to  Taiwan. 

H.J.  Res.  168.  January  29.  1979.  Judiciary 
Constitutional  Amendment — Declares  an  age 
limit  and  a  single  six-year  term  for  the  office 
of  President  and  Vice  President. 

H.J.  Res.  169.  January  29,  1979.  Judiciary. 
Constitutional  Amendment — LlmlU  the  ten- 
ure of  Office  of  Senators  and  Renresentattves 

H.J.  Res.  170.  January  29.  1979  Judiciary 
Constitutional  Amendment— Declares  that 
the  term  of  office  of  Members  of  the  House 
of  Representatives  shall  be  four  years.  Re- 
quires the  election  of  one-half  of  all  Repre- 
sentatives every  two  years.  Limits  the  length 
of  service  of  Representatives  to  three  com- 
plete terms  and  of  Senators  to  two  complete 
terms. 

H  J  Res.  171.  January  31,  1979  Judiciary. 
Constlti'tlonal  Amendment — Limits  the  term 
of  office  of  a  Judge  of  the  United  States  to 
.six  years  after:  (1)  such  oerson  took  office; 
1 2)  the  Senate  last  consented  to  such  per- 
son's continuance  in  office:  or  (3)  the  ratifi- 
cation of  this  article,  whichever  last  occurs 

H.J.  Res.  172.  January  31.  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  total 
outlays  of  the  Government  from  exceeding 
total  recelDts  in  any  fi»ral  vesr  exceot  in  the 
c8Lse  of  a  declared  national  emergency. 

H.J.  Res.  173.  January  31,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  com- 
pelling a  student  to  attend  a  public  school 
other  than  the  one  nearest  his  residence. 

Grants  Coneress  the  power  to  enforce  by 
anpronrlate  leplslat'on  the  nrovlslons  of  this 
amendment,  and  to  Insure  equal  educa- 
tional opportunities  for  all  students  wherever 
located. 

H  J  Res  174  January  31.  1979.  Post  Office 
and  Civil  Service  Designates  July  16,  1979, 
as  "National  Child's  Day." 
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nj.  Bum.  ITS.  January  81,  1979.  Judiciary. 
Ootutttutlonal  AncndnMnt — ^R«qtili«a  a  bal- 
amoMI  Ftdaral  budget  exoapt  In  time  of  war  or 
natlnnal  emagenoy  declared  by  Congren. 

nj.  Baa.  179.  January  31,  1979.  Judiciary. 
OoaatltuUonal  Amendment — Provides  that 
approprlatlona  made  by  the  Ck>ngrees  for  any 
llacal  year  aball  not  exceed  the  total  revenuea 
of  ttM  United  States  for  aucb  year  and  pro- 
hibits spending  by,  or  on  behalf  of,  the 
united  States  which  exceeds  the  total  reve- 
nues for  that  year. 

Authorises  the  suspension  of  such  prohibi- 
tion in  time  of  war  or  national  emergency. 

H.J.  Bee.  177.  January  31,  1979.  Judiciary. 
Constitutional  Amendment — Limits  annual 
Increases  In  Federal  ezpendltxirea  by  refer- 
ence to  an  Index  established  by  Congress 
measuring  Increases  In  consumer  prices.  Au- 
thorizes suspension  of  such  limitations  In 
time  of  declared  war  or  national  emergency. 

HJ.  Res.  178.  January  31,  1978.  Judiciary. 
Constitutional  Amendment — provides  that 
total  expenditures  In  any  fiscal  year  shall  not 
exceed  the  net  amount  of  revenues  received 
by  the  aovemment  in  that  year.  Authorizes 
the  suspension  of  such  prohibition  In  time 
of  war  declared  by  Con^resi  or  by  a  concur- 
rent reaolutlon  paswd  by  a  two-thirds  vote 
of  both  Rouses  of  Congress.  Provif«es  for  the 
dlspo^tlon  of  unanticipated  deficits. 

HJ.  Res.  179.  January  31.  1979.  Judiciary. 
Constinitlonal  Amendment.  Declares  that 
the  term  of  ofBce  of  Members  of  the  Bouse 
of  Representatives  shall  be  four  years.  Re- 
quires the  election  of  one-half  of  all  Repre- 
senUtlves  every  two  years.  Limits  the  length 
of  service  of  Renresentatlves  to  three  com- 
plete terms  and  of  Senators  to  two  complete 
terms. 

H.J.  Res.  180.  February  1.  1979.  Post  Office 
and  Civil  Service.  Designates  tbe  Week  of 
October  7  throueh  October  13.  1979,  as  "Na- 
tional Reroect  Life  Week." 

H-J.  Res.  181.  Februsry  1.  1979.  Judiciary. 
Constitutional  Amendment.  Declares  that 
the  President  and  Vice  President  shall  be 
elected  by  direct  oopular  vote. 

Bstobllshes  the  National  Canvassing  Board 
to  which  the  State  canvassing  boards  shall 
report  the  results  of  their  State  vote  for 
President  and  Vice  President.  Directs  the 
National  Canvassing  Board  to  meet  to  can- 
vass the  results  of  the  State  canvassing 
boards  and  report  such  results. 

HJ.  Ree.  183.  February  l,  1979.  Judiciary. 
Constitutional  Amendment.  E<tabllshes  the 
terms  of  office  of  President.  Vice  President. 
Members  of  the  House  of  Representatives. 
and  Senators  and  limits  the  number  of  terms 
a  person  may  serve. 

H.J.  Res.  183.  February  1,  1979.  Agriculture. 
Amends  the  Agriculture  Act  of  1949  to  raise 
the  price  support  levels  for  milk,  wheat, 
corn,  soybesns.  and  cotton  to  90  percent  of 
their  respective  oarlty  orlces. 

Reduces  the  price  levels  at  which  produc- 
ers participating  In  the  wheat  and  feed 
grains  storage  program:  (1)  may  redeem  and 
market  commodities  securing  price  support 
loans:  and  (3)  must  repay  such  loans. 

H.J.  Res.  184.  February  1,  1979.  Post  Office 
and  Civil  Service.  Designates  the  first  Bun- 
day  In  October  of  each  year  as  "National 
Choir  Recognition  Day." 

H.J.  Res.  IBS.  February  1.  1979.  Judiciary. 
Conatltutlonal  Amendment — Prohibits  total 
appropriations  from  excee-llng  estimated 
revenues  for  a  fiscal  year,  except  in  time  of 
war  or  national  emergency.  ProhlblU  any  In- 
crease In  the  national  debt. 

H.J.  Res.  188.  February  1.  1979.  Judiciary. 
Constitutional  Amendment — Establishes  the 
term  of  office  of  the  President.  Vice  Presi- 
dent, and  Members  of  the  House  of  Repre- 
sentatives. Limits  the  number  of  terms  the 
President  and  Vice  President  may  serve  and 
the  number  of  consecutive  terms  that  a  Sen- 
ator or  Representative  may  serve.  Establishes 
a  maximum  age  for  persons  serving  as  Presi- 


dent, Vice  President,  Senator,  or  Representa- 
tive. 

H.J.  Res.  187.  February  6,  1979.  Judiciary. 

Constitutional  Amendment — States  that 
the  Constitution  shall  not  be  construed  to 
require  a  school  system  which  assigns  pupils 
on  the  basis  of  nelghborbood  attendance 
areas  to  assign  pupils  In  any  other  manner. 

Grants  Congress  the  power  to  enforce  this 
amendment  by  appropriate  legislation. 

H.J.  Res.  188.  February  5.  1979.  Judiciary. 
Constitutional  Amendment — Limits  the  term 
of  office  of  a  Justice  or  judge  of  the  United 
States  to  six  years  after:  (1)  such  person 
took  office;  (3)  the  Senate  last  consented  to 
such  person's  contluuance  In  office;  or  (3) 
the  ratification  of  this  Article,  whichever 
last  occxurs. 

H.J.  Res.  189.  February  5,  1979.  Judiciary. 
Constitutional  Amendment — Provides  for 
the  direct  popular  election  of  President  and 
Vice  President  of  the  United  States. 

H.J.  Res.  190.  February  6,  1979.  Judiciary. 
Constitutional  Amendment — Allows  the  ter- 
ritories and  areas  of  the  United  States  (which 
are  not  States  or  parts  thereof)  to  have  Rep- 
resentatives In  the  House  of  Representatives. 

H.J.  Res.  191.  February  8,  1979.  Judiciary. 
Constitutional  Amendment — Limits  the  term 
of  office  of  a  Justice  or  judge  of  the  United 
States  to  six  years  during  good  behavior  and 
limits  the  total  service  of  such  persons  to 
13  years. 

H.J.  Res.  193.  February  8.  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  com- 
pelling a  student  to  attend  a  public  school 
other  than  the  one  nearest  his  residence. 

Orants  Congress  the  power  to  enforce  by 
appropriate  legislation  the  provisions  of  this 
amendment  and  to  Insure  equal  educational 
opportunities  for  all  students  wherever 
located. 

H.J.  Res.  193.  February  8,  1979.  Foreign 
Affairs.  Declares  that  the  United  States 
would  react  to  an  armed  attack  against  Tai- 
wan In  accordance  with  Its  constitutional 
processes.  Requests  an  agreement  with  Tai- 
wan establishing  liaison  offices.  Affirms  that 
assurances  from  China  that  It  will  resolve 
differences  with  Taiwan  peacefully  would 
enhance  U.S.  relations  with  China. 

HJ.  Res.  194.  February  8.  1979  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  month  of 
February  of  each  year  as  "American  History 
Month." 

H.J.  Res.  195.  February  8.  1979.  Post  Office 
and  Civil  Service.  Designates  the  week  of 
February  11  through  February  17.  1179.  as 
"National  Vocational  Education  Week." 

H.J  Res.  196.  February  8,  1979  Judiciary. 
Constitutional  Amendment — Allows  the  en- 
actment, amendment,  and  repeal  of  laws, 
with  certain  exceptions,  by  popular  vote.  Pre- 
scribes the  petition  procedures  with  require- 
ments for  enactment  of  such  laws. 

H.J.  Res.  197.  February  8,  1979.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age.  health,  function, 
or  condition  of  depend'ncy.  including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  permit- 
ting medical  procedures  required  to  prevent 
the  death  of  the  mother. 

H.J  Res.  198.  February  8.  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  first  Friday  In 
March  of  each  year  as  "Teacher  Day.  UB.A." 

H.J.  Res.  199.  February  8.  1979.  Interior 
and  Tnsular  Affairs.  Corrects  the  description 
of  the  location  of  specified  lands  In  an  Act 
declaring  that  the  United  States  holds  cer- 
tain public  domain  lands  in  New  Mexico,  In 
trust  for  the  Pueblo  of  Santa  Ana. 

HJ.  Res.  200.  February  13.  1979.  Govern- 
ment Operations.  Requires  Federal  de- 
partments and  agencies  which  make  various 
conditional  grants  to  State  and  local  govern- 


ments to  conduct  and  submit  to  Congreas  a 
study  on  consolidating  such  grants  under  a 
single  grant  program. 

HJ.  Res.  301.  February  13,  1979.  Agricul- 
ture. Amends  the  Agricultural  Act  of  1949 
to  raise  the  price  support  levels  for  milk, 
wheat,  com,  soybeans,  and  cotton  to  90  per- 
cent of  their  respective  parity  prices. 

Reduces  the  price  levels  at  which  pro- 
ducers participating  In  the  wheat  and  feed 
grains  storage  program :  ( 1 )  may  redeem  and 
market  commodities  securing  price  support 
loans:  and  (3)  must  repay  such  loans. 

H.J.  Res.  303.  February  IS,  1979.  Judiciary. 
Constitutional  Amendment — requires  a  two- 
thirds  vote  of  both  Houses  of  Congress  to 
effect  any  Increase  In  the  revenue  of  the 
Federal  Oovernment  or  the  public  debt. 

H.J.  Res.  303.  February  13,  1979.  Oovern> 
ment  Operations.  Requires  Federal  depart- 
ments and  agencies  which  make  various  con- 
ditional grants  to  State  cmd  local  govern- 
ments to  conduct  and  submit  to  Congress  a 
study  on  consolidating  such  grants  under  a 
single  grant  program. 

H.J.  Res.  304.  February  13,  1979.  Judiciary. 
Constitutional  Amendment — requires  a  bal- 
anced Federal  budget  except  In  time  of  de- 
clared war  or  national  economic  emergency. 

H.J.  Res.  206.  February  13,  1979.  House 
Administration.  Authorizes  appropriations 
for  the  use  by  the  Phelps-Stokes  Fund  for 
the  acquisition  of  a  monument  to  Doctor 
Ralph  J.  Bunche  and  Its  erection  In  United 
Nations  Plaza  Park  In  New  York  City. 

H.J.  Res.  306.  February  16,  1979.  Agrlcul- 
txu-e.  Amends  the  Agricultural  Act  of  1949 
to  raise  the  price  support  levels  for  milk, 
wheat,  com,  soybeans,  and  cotton  to  90  per- 
cent of  their  respective  parity  prices. 

Reduces  the  price  levels  at  which  produc- 
ers participating  In  the  wheat  and  feed  grains 
storage  program :  (1)  may  redeem  and  market 
commodities  securing  price  support  loans; 
and  (2)  must  repay  such  loans. 

H.J.  Res.  207.  February  16,  1979.  Judiciary. 
Constitutional  Amendment — Provides  that 
the  President  and  Vice  President  shall  be 
chosen  by  popularly  elected  electors. 

H.J.  Res.  208.  February  16,  1979.  Judiciary. 
Constitutional  Amendment — Provides  for 
the  direct  popular  election  of  the  President 
and  Vl'^  President  of  the  United  States. 

H.J.  Res.  209.  February  16,  1979.  Post  Of- 
fice and  Civil  Service.  Designates  the  week  of 
May  14  through  May  20,  1979,  as  "National 
Diabetes  Week." 

H  J.  Res.  210.  February  16.  1P79.  House  Ad- 
ministration. Authorizes  and  directs  the  Sec- 
retary of  the  ■'nterlor,  subject  to  the  super- 
vision of  the  FranVlln  Delano  Roosevelt  Me- 
morial Commission,  to  construct  the  Frank- 
lin Delano  Roosevelt  Memorial  In  accordance 
with  the  general  deslim  approved  by  the  Com- 
mission on  Fine  Arts  In  West  Potomac  Park 
In  the  District  of  Columbia. 

H.J.  Res.  211.  February  18,  1979.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irresnectlve  of  age,  health,  function, 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  abortion  except  when  a 
reasonable  medical  certainty  exists  that  con- 
tinuation of  the  pregnancy  would  result  In 
the  death  of  the  mother.  Requires  the  person 
performing  the  abortion  to  make  every 
reasonable  effort  to  preserve  the  life  of  any 
unborn  person. 

H.J.  Res.  212.  February  18,  1979.  Foreign 
Affairs.  Declares  It  to  be  the  policy  of  the 
United  SUtes:  (1)  to  renounce  the  first  use 
of  all  nuclear  weapons:  and  (3)  to  conclude 
treaties  renouncing  the  first  use  of  aa  nu- 
clear weapons. 

H.J.  Res.  213.  February  18,  1979.  Judiciary. 
Constitutional  Amendment — Provides  that 
total  expenditures  In  any  fiscal  year  shall 
not  exceed  the  net  amount  of  revenues  re- 
ceived  by  the   Oovernment   in  that   year. 
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Authorizes  the  stispenslon  of  such  prtdilbl- 
tlon  In  time  of  war  declared  by  Congress  or 
by  a  concurrent  resolution  passed  by  a  two- 
third  vote  of  both  Houses  of  Congress.  Pro- 
vides for  the  disposition  of  unanticipated 
deficits. 

H.J.  Res.  214.  February  16.  1979.  Judiciary 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function, 
or  condition  of  dependency,  including  the 
unborn.  Prohibits  abortion  except  when  a 
reasonable  medical  certainty  exists  that 
continuation  of  the  pregnancy  would  result 
In  the  death  of  the  mother.  Requires  the 
person  performing  the  abortion  to  make 
every  reasonable  effort  to  preserve  the  life 
of  any  unborn  person. 

H.J.  Res.  216.  February  31,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  September  8  of 
each  year  as  "National  Cancer  Prevention 
Day." 

H.J.  Res.  316.  February  21,  1979.  Post 
Office  and  Civil  Service.  Authorizes  and  re- 
quests the  President  to  designate  the  second 
Sunday  In  October  of  each  year  as  "National 
Orandparent's  Day." 

H.J.  Res.  317.  February  31,  1979.  Post  Office 
and  Civil  Service.  Authorl2ies  and  requests 
the  President  to  designate  November  30. 
1979,  as  "National  Postal  Workers'  Recog- 
nition Day." 

H.J.  Res.  218.  February  22,  1979.  Judiciary. 
Constitutional  Amendment — Requires  a  bal- 
anced Federal  budget  and  a  level  of  Federal 
Indebtedness  limited  to  a  specified  percent- 
age of  the  gross  national  product.  Suspends 
such  requirements  during  a  declared  war. 
national  emergency,  or  period  of  limited 
economic  growth. 

H.J.  Res.  219.  February  22,  1979.  Post  Office 
and  Civil  Service.  Designates  February,  1980, 
as  "American  History  Month." 

H.J.  Res.  330.  February  32,  1979.  Post  Office 
and  Civil  Service.  Designates  March  21,  1980. 
as  "National  Energy  Education  Day." 

H.J.  Res.  221.  February  22,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  October  14  of  each 
year  as  "National  Jogging  Day." 

H.J.  Res.  222.  February  22,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  May  29  of  each 
year  as  "John  Fitzgerald  Kennedy  Memorial 
Day." 

H.J.  Res.  223.  February  26,  1979.  Judiciary. 
Constitutional  Amendment — Establishes  a 
new  procedure  for  the  election  of  President 
and  Vice  President,  based  upon  an  assign- 
ment of  electoral  votes  to  the  candlates  who 
received  the  moet  popular  votes  In  each 
SUte. 

H.J.  Res.  224.  February  26,  1979.  Foreign 
Affairs.  Directs  the  President  to  Inform  Con- 
gress of  any  dangers  to  Taiwan.  Declares  It 
to  be  the  policy  of  the  United  States  to  safe- 
guard Its  Interest  and  meet  any  dangers  to 
Taiwan. 

H.J.  Res.  226.  February  26,  1979.  Judiciary. 
Constitutional  Amendment — Requires  a  bal- 
anced Federal  budget  unless  the  President 
and  the  Congress  determine  a  national  emer- 
gency exists. 

H.J.  Res.  326.  February  26,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  com- 
pelling a  student  to  attend  a  public  school 
other  than  the  one  nearest  his  residence. 

Grants  Congress  the  power  to  enforce  by 
appropriate  legislation  the  provisions  of  this 
amendment  and  to  Insure  eoual  edurational 
opportunities  for  all  students  wherever 
located. 

H.J.  Res.  227.  February  26,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  defi- 
cit spending  and  increases  In  the  national 
debt.  Provides  for  the  suspension  of  such 
prohibition  In  time  of  war  or  national  emer- 
gency. 


Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Res.  328.  February  26.  1979.  Poet  Office 
and  CWn  Service.  Designates  July  1,  1979, 
as  "National  Free  Enterprise  Day." 

H.J.  Res.  229.  February  26,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  May  13,  1979.  as 
"National  Free  Enterprise  Day." 

HJ.  Res.  230.  February  27,  1979.  Post  Office 
and  Civil  Service.  Authorises  and  requests 
the  President  to  designate  July  4  of  each 
year  as  Independence  Day. 

HJ.  Res.  231.  Febmary  27,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  July  8.  1979,  as 
"Parents'  Day." 

H J.  Res.  333.  February  38,  1979.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function, 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  the  deprivation  of  life  of 
an  unborn  person,  except  under  laws  per- 
mitting medical  procedures  required  to  pre- 
vent the  death  of  the  mother. 

H.J.  Res.  233.  February  38,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  defi- 
cit spending  and  Increases  In  the  national 
debt.  Provides  for  the  svispenslon  of  such 
prohibition  in  time  of  war  or  national  emer- 
gency. 

Sets  forth  a  schedule  for  repayment  of 
the  national  debt. 

H.J.  Res.  334.  February  38,  1979.  Poet  Office 
and  Civil  Service.  Designates  the  rose  as  the 
national  fioral  emblem  of  the  United  States. 

H.J.  Res.  235.  March  1,  1979.  Judiciary. 
Constitutional  Amendment — Repeals  the 
26th  Amendment  to  the  U.S.  Constitution 
concerning  presidential  succession. 

H.J.  Res.  236.  March  1,  1979.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person,"  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  Irrespective  of  age,  health,  function, 
or  condition  of  dependency.  Including  the 
unborn.  Prohibits  the  deprivation  of  life 
of  an  unborn  person,  except  when  it  Is  a 
medical  certainty  that  termination  Is  re- 
quired to  prevent  the  death  of  the  mother. 

H.J.  Res.  237.  March  1,  1979.  Judiciary. 
Constitutional  amendment — permits  volun- 
tary prayer  In  public  buildings  or  places. 

H.J.  Res.  238.  March  5,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  reouests 
the  President  to  designate  the  week  of  Ssp- 
tember  16  through  22,  1979,  as  "National 
Meals  on  Wheels  Week." 

H.J.  Res.  239.  March  6,  1979.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  of  Septem- 
ber 30  through  October  6,  1979,  as  "Interna- 
tional Motion  Picture  Week." 

H.J.  Res.  340.  March  6,  1979.  Judiciary. 
Constitutional  amendment — provides  for  the 
direct  popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

H.J.  Res.  341.  March  6,  1979.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  encourage  the  American  people 
to  turn  off  electric  lights  In  their  homes  for 
a  "Minute  of  TVlbute"  to  Thomas  A.  Edison 
on  October  21, 1979. 

H.J.  Res.  243.  March  6,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  last  Friday  in 
April  of  each  year  as  "National  Arbor  Day." 

H.J.  Res.  243.  March  7,  1979.  Poet  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  October  6,  1970,  as 
"Children's  Day." 

H.J.  Res.  244.  March  8,  1979.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  first  Sunday  of 
September  following  Labor  Day  of  each  year 
as  "National  Grandparents  Day." 

H.J.  Res.  345.  March  8, 1979.  Post  Office  and 


Civil  Swrvloe.  Autbcalses  and  requests  the 
President  to  designate  September  3,  1978,  as 
"Working  Mother's  Day." 

HJ.  Res.  346.  March  8,  1979.  Interior  and 
Insular  Affairs:  Merchant  Marine  and  Fish- 
eries. Declares  that  any  State  may  enact  and 
enforce  laws  of  a  purely  regulatory  nature 
concerning  the  time  and  manner  of  hunting 
and  fishing  outside  or  within  an  Indian  res- 
ervation when  such  laws  are:  (1)  for  the 
purpose  of  conservation;  and  (3)  equally 
applicable  to  Indians  and  all  other  cltlnns 
without  distinction.  Declares  that  such  State 
legislation  Is  In  accordance  with  and  In 
furtherance  of,  and  not  In  derogation  of, 
any  treaty  with  American  Indians  that  se- 
cures to  them  the  right  to  bunt  and  fish  on 
or  off  reservation  locations.  In  common  with 
other  citizens. 

H.J.  Res.  347.  March  8,  1979.  Agriculture. 
Amends  the  AgrlciUtural  Act  of  1949  to  raise 
the  price  support  levels  for  milk,  wheat,  corn, 
soybeans,  and  cotton  to  90  percent  of  their 
respective  parity  prices. 

Reduces  the  price  levels  at  which  produc- 
ers participating  In  the  wheat  and  feed  grains 
program:  (1)  may  redeem  and  market  com- 
modities securing  price  support  loans:  and 
(2)  must  repay  such  loans. 

H.J.  Res.  348.  March  8,  1979.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  week  of  May  13 
through  May  30,  1979,  as  "International 
Hunger  Project  Week." 

H.J.  Res.  349.  March  8,  1979.  Post  Office 
and  Civil  Service:  Education  and  Labor 
Directs  various  Federal  agencies  to  Improve 
the  collection  of  statistics  relating  to  Amer- 
icans of  East  Asian  or  Pacific  Island  origin 
or  descent.  Directs  the  Department  of  Com- 
merce to  Implement  an  affirmative  bction 
program  within  the  Bureau  of  the  Census  for 
the  employment  of  such  Americans. 

H.J.  Res.  350.  March  8,  1979.  Judiciary. 
Constitutional  Amendment — Declares  the 
term  "person, "  with  respect  to  due  process 
and  equal  protection,  applicable  to  human 
beings  irrespective  of  age,  health,  function, 
or  condition  of  dependency,  including  the 
unb3rn.  Prohibits  abortion  except  when  a 
reasonable  medical  certainty  exists  that  con- 
tinuation of  the  pregnancy  would  result  in 
the  death  of  the  mother.  Requires  the  person 
performing  the  abortion  to  make  every  rea- 
sonable effort  to  preserve  the  life  of  any  un- 
born person. 

H.J.  Res.  251.  March  13,  1979.  Education 
and  Labor:  Post  Office  and  ClvU  Service.  Di- 
rects specified  executive  departments:  (1)  to 
Improve  and  expand  the  collection  and 
analysis  of  labor  force  characteristics  relat- 
ing to  women;  and  (2)  to  provide  a  statistical 
breakdown  of  data  relating  to  the  employ- 
ment of  women  equal  to  that  provided  for 
men. 

H.J.  Res.  252.  March  13.  1979.  Judiciary. 
Constitutional  Amendment — Provides  for  the 
direct  popular  election  of  the  President  and 
Vice  President  of  the  United  SUtes. 

H.J.  Res.  253.  March  13,  1979.  Judiciary. 
Constitutional  Amendment — Prohibits  com- 
pelling a  student  to  attend  a  public  school 
other  than  the  o'ne  nearest  his  residence. 

Grants  Congress  the  power  to  enforce  by 
appropriate  legislation  the  provisions  of  this 
amendment  and  to  insure  equal  educational 
opportunities  for  all  students  wherever 
located. 

H.J.  Res  254  March  13.  1979.  Judiciary. 
Constitutional  Amendment — Provides  for  the 
direct  popular  election  of  the  President  and 
Vice  President  of  the  United  States. 

H.J.  Res.  255.  March  13,  1979.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  week  of  April 
e  through  April  12,  1980,  as  "NaUonal  Medic 
Alert  Week." 

H.J.  Res.  256.  March  13,  1979  Post  Office 
and  Civil   Service.   Designates  the  week  of 
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U»f  1  througb  May  7, 1B70.  m  "N«tlonal  Pho- 
tognpby  We«k." 

HJ.  tUB.  267.  March  14,  1979.  JudlcUry. 
Ck>n*tttat>onftl  Amendment — Amends  the 
Constitution  to  require  Congress  to  Msure 
tbAt  the  total  expenditures  of  the  Oovern- 
ment,  during  any  fiscal  year,  do  not  exceed 
tlM  total  receipts  of  the  OoTemment  during 
Bucb  fiscal  year.  Permits  an  exception  to  such 
rsqulrement  in  time  of  national  emergency, 
but  states  that  expenditures  sball  never  ex- 
ceed receipts  by  more  than  ten  percent.  Pro- 
vldn  a  schedule  for  the  institution  of  such 
requirement. 

Sets  forth  a  schedule  for  the  elimination 
of  the  Federal  indebtedness. 

a.J.  Res.  368.  March  14,  1079.  Judiciary. 
Constitutional  Amendment — Prohibits  deficit 
spending  and  Increases  In  the  national  debt. 
Provides  for  the  suspension  of  such  prohibi- 
tion in  time  of  war  or  national  emergency. 

Sets  forth  a  schedule  for  repayment  of  the 
national  debt. 

H.J.  Hes.  359.  March  14,  1979.  Judiciary. 
Constitutional  Amendment — Requires  that 
any  change  in  the  U.S.  tax  law  to  increase 
Federal  revenue  be  approved  by  not  less  than 
two-thirds  of  all  Members  of  Congress. 

H.  Ccn.  Res.  69.  March  8. 1979.  Armed  Serv- 
toes.  Requests  the  Secretary  of  the  Army  to 
relTi'tate  tbe  Maroon  Beret  as  the  accepted 
and  distinguished  headgear  of  the  Army  Air- 
borne Unit. 

H.  Con.  Res.  70.  search  8.  1979.  Foreign  Af- 
fairs. Kxpresses  the  sense  of  Congress  that 
tbe  Preeldeot:  (l)  should  enter  into  nego- 
tiations to  secure  the  withdrawal  of  Soviet 
peraocnel  and  the  release  of  political  pris- 
oners from  Estonia,  Latvia,  and  Lithuania; 
(2)  should  Instruct  the  U.S.  delegation  to 
present  the  Illegal  Soviet  actions  in  such 
countlres  at  the  preparatory  meeting  of  the 
1980  Madrid  meeting  of  the  Conference  on 
Security  and  Cooperation  in  Europe;  and  (3) 
sboiild  gain  the  cooperation  of  other  nations 
in  achieving  such  objectives. 

H.  Con.  Res.  71.  March  8,  1978.  Foreign 
Affairs.  Expresses  the  interest  of  the  Ameri- 
can people  in  the  adherence  of  the  Soviet 
Union  to  the  Helsinki  Declaration  and  the 
facilitation  of  the  freer  movement  of  people. 

H.  Con.  Res.  72.  March  13.  1379.  Forel<rn 
Affairs.  Declares  tbe  sense  of  Congress  that 
tbe  President  sball  take  steps  to  secure  free- 
dom of  worship  in  the  Soviet  Union  and 
Eastern  Europe,  and  to  raise  the  question  of 
Stalin's  liquidation  cf  Ukrainian  and  Catho- 
lic Churches  with  national  and  international 
relli^ous  councils. 

H.  Con.  Res.  73.  March  13,  1979.  Foreign 
Affairs.  Exptessee  the  sense  of  Congress  that 
the  President  should  find  Rhodesia  in  com- 
pliance with  tbe  International  Security  As- 
sistatwe  Act  of  1978  and  revoke  sanctions 
against  Zimbabwe  within  ten  days  of  the 
scheduled  free  elections. 

H.  Oon.  Bee.  74.  March  14,  1979.  Foreign 
Affairs.  Jipieeseii  the  sense  of  Congress  that 
the  President  call  upon  the  Soviet  Union  to 
permit  free  speech  and  free  emigration  by 
aU  Ito  citizens. 

H.  Con.  Bee.  76.  liCarcb  16,  1979.  Foreign 
Affairs:  Merchant  Marine  and  Fisheries.  Ex- 
prasna  the  sense  of  Congress  that  the  Presi- 
dent withdraw  the  Instruments  of  ratifica- 
tion of  the  Panama  Canal  treaties  of  1977. 

H.  Con.  Res.  76.  March  16.  1979.  Foreign 
Affairs.  Directs  the  President  pro  temoore  of 
tbe  Senate  and  the  Speaker  of  the  Hotise 
of  Reprseentatlves  to  appoint  two  individ- 
uals to  sci^e  as  coehalrpmons  of  a  team  of 
observers  of  the  election  in  Rhodesia.  Re- 
quires tbe  team  to  obesrve  such  election  and 
to  report  to  Congrsea. 

H.  Con.  Bes.  77.  March  16.  1979.  Inter«Ute 
and  VoraicB  Ccmmeroe.  Fitjujeste  the  sense 
of  Congreas  that  standards  should  be  de- 
veloped in  tbe  motion  picture  and  broad- 


casting Industries  to  prevent  the  defamation 
of  ethnic,  racial,  and  religious  groups  in 
films  and  programs  which  portray  such 
groups. 

H.  Con.  Res.  78.  March  16,  1979.  Foreign 
Affairs.  ObjecU  to  the  waiver  of  the  Congres- 
sional oversight  provisions  of  the  Arms  Ex- 
port Control  Act  by  the  President.  Requests 
that  tbe  military  assistance  to  Yemen  be 
delayed  to  give  Congress  time  to  fulfill  Its 
oversight  functions. 

H.  Con.  Res.  79.  March  16,  1979.  Foreign 
Affairs.  Expresses  tbe  sense  of  Congress  that: 
(1)  approval  of  the  sale  of  commercial  air- 
craft to  Libya  be  reconsidered;  and  (3)  action 
on  export  licenses  for  such  sale  be  postponed. 

H.  Res.  130.  February  23.  1979.  House  Ad- 
ministration. Authorizes  expenditures  by  tbe 
House  Committee  on  Rules  in  carrying  out 
its  duties  during  the  first  session  of  the  96th 
Congress. 

H.  Res.  131.  February  33,  1979.  Rules.  Estab- 
lishes a  Select  Committee  on  Regulatory 
Affairs  and  Oversight  to  conduct  a  full  and 
complete  lnvestigatl<m  of  Federal  regulations 
anl  regulatory  agencies,  oversight  proce- 
dures, and  guidelines  for  periodic  review  and 
reauthorization  of  new  and  existing  pro- 
grams. 

H.  Ree.  132.  February  22.  1979.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Committee  on  Merchant  Marine  and 
PLsherlea  for  investigations  and  studies. 

H.  Res.  133.  February  22.  1979.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  1894. 

H.  Res.  134.  February  26.  1979.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Committee  on  Science  and  Technology 
for  Investigations  and  studies. 

H.  Res.  135.  February  26.  1979.  Foreign 
Affairs.  Expresses  the  support  of  the  House 
of  Representatives  for  clemency  by  the  Pres- 
ident of  Pakistan  in  the  case  of  former  Prime 
Minister  Bhutto. 

H.  Res.  136.  February  26.  1979.  Rules. 
Amends  the  Rules  of  the  House  of  Represent- 
atives to  transfer  to  panels  of  Members  of  the 
House  selected  by  lot,  the  authority  of  the 
Committee  on  Standards  of  Official  Conduct 
to  make  findings  and  Investigations  with 
respect  to  alleged  violations  by  Members, 
officers,  or  employees  of  tbe  House  of  the 
Code  of  Official  Conduct  or  of  any  law.  rule, 
regulation,  or  other  applicable  standard. 

H.  Res.  137.  February  26.  1979.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Committee  on  Interstate  end  Foreign 
Commerce  for  investigations  and  studies. 

H.  Res.  138.  February  26.  1979.  Appropria- 
tions. Disapproves  the  budget  authority  of 
D  79-6  to  promote  and  develop  fishery  prod- 
ucts and  re5earch  pertaining  to  American 
fisheries,  as  transmitted  by  the  President  to 
the  Congress  on  October  2.  1978.  pursuant  to 
the  Impoundment  Control  Act  of  1974. 

H.  Res.  139.  February  26.  1979.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Committee  on  Interior  and  Insular 
Affairs  for  studies  and  investigations. 

H.  Res.  140.  February  27,  1979.  House  Ad- 
ministration. Authorizes  expenditures  by  the 
House  Committee  on  Government  Operations 
for  investigations,  studies,  oversight  respon- 
sibilities, and  committee  functions. 

H.  Res.  141.  February  38,  1979.  Sets  forth 
the  rule  for  the  consideration  of  HJl.  1147. 

H.  Res.  143.  March  1.  1979.  Standards  of 
Official  Conduct.  Expels  a  specified  Renre- 
sentative  from  the  House  of  Representatives. 

H.  Res.  143.  March  I,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
prohibit  the  consideration  of  major  spending 
or  revenue-reducing  bills  during  tbe  last  five 
days  of  a  session,  and  to  prohibit  the  consid- 
eration of  more  than  one  such  bill  on  the 
same  day  at  any  time  during  any  session  of 
Congress. 

H.  Res.  144.  March  1,  1979.  Rules.  Amends 


the  Rules  of  the  House  of  Representatives  to 
allow  the  Select  Committee  on  Aging  to 
appoint,  by  majority  vote  of  the  committee, 
a  specified  number  of  professional  staff  mem- 
bers. 

H.  Res.  145.  March  1,  1979.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
require  the  establishment  in  the  House  of  a 
Select  Committee  on  Investigations  when- 
ever, in  any  Congress,  the  majority  party  in 
the  House  and  Senate  is  the  same  party  as 
that  of  the  President. 

Requires  such  select  committee  to  con- 
duct studies  and  investigations  of  the  ad- 
ministration and  enforcement  of  Federal  laws 
by  the  Federal  departments  and  agencies. 

H.  Res.  146.  March  6,  1979.  Foreign  Affairs. 
Declares  that  the  Senate  should  approve  and 
the  President  should  ratify  the  International 
Convention  on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide. 

H.  Res.  147.  March  6,  1979.  Judiciary.  Re- 
fers to  the  Chief  Commissioner  of  the  Court 
of  Claims,  a  bill  for  the  relief  of  a  specified 
corporation. 

H.  Res.  148.  March,  1979.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  2479. 

H.  Res.  149.  March  7.  1979.  Foreign  Affairs. 
Expresses  the  sense  of  the  House  of  Repre- 
sentatives that  the  United  States  Olympic 
Committee  take  the  necessary  measures  to 
have  the  International  Olympic  Committee 
transfer  the  1980  summer  Olympics  to  a  site 
outside  the  Soviet  Union,  and  that  the  United 
States  should  consider  withdrawal  from  such 
Olympics  and  the  establishment  of  an  alter- 
nate competition  If  such  transfer  does  not 
occur. 

H.  Res.  150.  March  7,  1979.  House  Admin- 
istration. Directs  the  printing  of  the  com- 
mittee print  entitled  "Proposition  13:  Prel- 
ude to  Fiscal  Crisis  or  New  Opportunities?" 
as  a  House  document. 

H.  Res.  151.  March  8.  1979.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of 
the  House  of  Representatives  that  Federal  de- 
partments and  agencies  should  consider 
providing  adequate  energy  supplies  to  all 
segments  of  the  travel  and  tourism  industry 
in  any  allocation  of  energy  supplies  or  other 
action  to  alleviate  the  energy  shortage. 

H.  Res.  152.  March  8.  1979.  Interstate  and 
Foreign  Commerce.  Disapproves  the  final  rec- 
ommendations of  the  Secretary  of  Trans- 
portation for  the  restructuring  of  the  South- 
west Limited  passenger  route  of  the  National 
Railroad  Passenger  Corporation. 

H.  Res.  163.  March  12,  1979.  Jufiiciary.  Re- 
fers to  the  Chief  Commissioner  of  the  Court 
of  Claims,  a  bill  for  the  relief  of  a  named 
individual. 

H.  Res.  154.  March  13.  1979.  Foreign  Af- 
fairs; Merchant  Marine  and  Fisheries.  Pro- 
hibits the  transfer  of  the  Canal  Zone  and 
the  Panama  Canal  to  Panama. 

H.  Res.  155.  March  13,  1979.  Government 
Operations:  Ways  and  Means.  Declares  that 
it  is  t^-e  sense  of  the  House  of  Representa- 
tives that  the  Federal  budget  must  be 
brought  into  balance  and  outlines  steps 
which  must  be  taken  to  achieve  such  a  budg- 
et by  1982. 

H.  Res.  156.  March  14.  1979.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  2283. 

H.  Res.  157.  March  14.  1979.  Sets  forth 
the  rule  for  the  consideration  of  H.R.  2534. 

H.  Res.  168.  March  14.  1979.  Banking.  Fi- 
nance and  Urban  Affairs.  Declares  it  the 
sense  of  the  House  that  the  national  motto, 
"In  Ood  We  Trust."  shall  be  reaffirmed  and 
shall  continue  to  be  engraved  and  printed  on 
currency. 

H.  Res.  159.  March  14.  1979.  Interstate  and 
Foreign  Commerce.  Expresses  the  sense  of 
the  House  of  Representatives  that:  (1)  those 
persons  responsible  for  television  program- 
ming and  broadcasting  should  consider  the 
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relationship  between  the  level  of  violence  de- 
picted on  television  and  a  distored  view  of 
social  reality  held  by  heavy  viewers  of  tele- 
vision; and  (2)  further  investigation  of  the 
correlation  between  the  level  of  violence  de- 
picted on  television  and  aggressive,  including 
violent,  behavior  in  children  and  adults 
should  be  pursued. 

H.  Res.  160.  March  14,  1979.  Interstate  and 
Foreign  Commerce.  Declares  a  state  of  war 
between  the  people  of  the  United  States  and 
amyotrophic  lateral  sclerosis  (Lou  Gehrig's 
disease). 


EXTENSIONS  OF  REMARKS 

H.  Res.  161.  March  14,  1B7B.  Rules.  Amends 
the  Rules  of  the  House  of  BepresenUUves  to 
establish*  a  sUnding  Committee  on  Internal 
Security  to  Investigate  and  report  on  Com- 
munist and  other  subversive  activities  affect- 
ing tbe  Internal  security  of  tbe  United 
SUtes. 

H.  Bes.  162.  March  14.  1979.  Rules.  Amends 
the  Rules  of  the  Ho\ise  of  Bepresentatlves  to 
require  that  reports  accompanying  public 
bills  or  Joint  resolutions  which  authorize  or 
appn^rlate  specific  sums  for  a  fiscal  year 
contain  a  computation  of  the  effects  of  such 
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legislation  on  the  taxea  of  the  individual  tax- 
payer. 

H.  Bes.  163.  March  16.  1970.  Foreign  ASalra 
Extends  congratulations  to  Tunisia  on  its 
twenty-third  anniversary  of  Independence. 

H.  Bee.  164.  March  16,  1070.  Ways  and 
Means;  Intersute  and  Foreign  Commerce. 

Bxpreaaes  the  sezise  of  the  House  of  Bepre- 
sentativea  that  any  legislation  providing  for 
the  modification  or  federalization  of  medical 
assistance  programs  include  optometrlc  serv- 
ices and  that  the  States  be  urged  to  seek  to 
include  or  continue  optometrlc  services. 
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CIVIL  DEFENSE 


HON.  BOB  WILSON 

or  CALtrORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10.  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker, 
civil  defense  is  one  of  the  most  little 
known  and  talked  about  facets  of  our 
national  defense  system.. 

Recent  articles,  together  with  the 
televised  analysis  by  ABC  News  pre- 
sented on  the  subject  of  defense  point 
very  definitely  to  the  fact  that  Russia 
is  far  ahead  of  the  United  States  in  as- 
suring that  that  country's  poptilation 
could  and  would  survive  a  nuclear  at- 
tack. I  believe  our  own  people  are  sadly 
lacking  in  information  about  the  real 
world,  but  an  article  by  Col.  John  E. 
Bex,  USAPR,  in  the  November  1978 
issue  of  "The  Officer,"  the  monthly  pub- 
lication of  the  Reserve  Officers  Associa- 
tion, discusses  this  issue  in  an  unusual 
fashion.  I  commend  It  to  my  colleagues 
as  a  discourse  well  worth  noting. 

The  Mythology  of  CrviL  Dbfsnse 
(By  Cul.  John  E.  Bex,  USAFR) 

Surprisingly  often  what  separates  people 
most  is  information.  The  gap  that  exists 
between  the  expert  and  the  layman,  the 
doctor  and  the  patient,  the  insider  and  the 
outsider,  etc..  is  pretty  fundamental  and  It 
depends  on  the  amount  of  Information. 
Despite  their  differences  the  well-informed 
can  reach  substantial  agreement  in  many 
aspects  of  questions  while  the  uninformed 
cannot.  Civil  Defense  happens  to  be  one  of 
those  fields  in  which  this  is  so  to  a  high 
degree.  It  is  not  as  much  politics  or  lack  of 
good  will  or  Incompatible  value  systems 
which  separates  people  as  it  is  the  difference 
in  information  between  the  informed  and  the 
uninformed.  Accordingly,  let  us  listen  to  the 
rather  animated  discussion  which  seems  to 
have  broken  out  between  Mr.  Informed 
Citizen  and  Mr.  Uninformed  Citizen.  The 
two  could  be  ordinary  citizens.  Federal  or 
local  government  officials,  or  Federal  or  local 
legislators — those  differences  count  for  sur- 
prisingly little.  What  counts  in  regard  to 
Civil  Defense  is  information. 

Uninformed  Citizen :  What  the  hell  do  you 
mean  by  going  around  trying  to  get  people 
worked  up  about  Civil  Defense?  People  have 
enough  trouble  taking  care  of  matters  that 
concern  them. 

Informed  Citizen:  But  It  does  concern 
them,  all  of  us.  In  fact,  I  would  put  it  this 
way:  Seldom  in  our  history  has  something 
which  concerned  so  many  of  us  vltaUy  been 
so  disregarded.  Survival  is  and  should  be 
everyone's  concern  and  it  Is  one  of  the  myths 
of  Civil  Defense  that  many  think  otherwise. 


Uninformed  Citizen:  There  you  go,  about 
the  mythology  of  Civil  Defense.  Look,  we've 
got  a  Civil  Defense  program  and  agency  that 
keeps  us  prepared  and  takes  care  of  these 
matters,  so  what's  mythological  about  that? 
Informed  Citizen:  That  is  probably  tbe 
greatest  myth  of  all — that  we  have  a  real, 
an  adequate  Civil  Defense  program,  since 
we  do  not.  I'll  go  into  this  later  on.  We  do 
have  a  pretty  substantial  defense  budget, 
of  course. 

Uninformed  Citizen:  We  certainly  do.  and 
yet  I'm  not  sure  whether  I  agree  with  those 
who  say  it  should  be  decreased  or  with  those 
who  say  it  should  be  increased.  $116  billion 
Is  a  lot  of  money. 

Informed  Citizen:  Tell  me  now,  what  per- 
centage of  that  budget  do  you  think  is  being 
spent  for  Civil  Defense?  Remember,  we  are 
talking  about  the  protection  and  survival 
of  over  215  million  people.  Would  it  be  20 
percent,  10  percent,  5  percent  or  perhaps  1 
percent? 

Uninformed  Citizen:  Come  on,  1  percent 
Is  pretty  small  for  that  big  Job.  It's  gotta  be 
more  than  that. 

Informed  Citizen :  Maybe  it  should  be,  but 
it  isn't.  The  correct  figure  is  less  than  1/10 
of  1  percent.  The  current  Civil  Defense  budg- 
et for  the  entire  nation  is  100  million. 

Uninformed  Citizen:  Okay,  you've  made 
your  point,  ni  concede  that  is  a  second  myth, 
that  we  are  spending  a  lot  of  money  for  Civil 
Defense.  But  maybe  that's  all  it  requires. 
Just  so  long  as  we're  keeping  up  as  well  as  we 
should. 

Informed  Citizen:  I'm  afraid  that's  myth 
No.  3.  right  there.  By  "keeping  up"  I  assume 
you  mean  with  the  competition,  in  partic- 
ular, with  Russians. 
Uninformed  Citizen:  Who  else? 
Informed  Citizen:  Well  then  that's  about 
as  big  a  myth  as  one  can  imagine,  that  we 
are  keeping  up  with  the  Ruasians.  The  Rus- 
sians spend  not  twice,  not  three  times,  but 
about  ten  times  as  much  for  Civil  Defense 
as  we  do. 

Uninformed  Citizen:  My  Ood,  how  long 
has  this  been  going  on?  Talk  about  the  mis- 
sile gap,  the  warship  gap,  if  what  you  say  is 
true,  the  Civil  Defense  gap  is  far  worse  than 
any  of  them.  It's  more  than  a  gap.  it's  an 
abyss.  How  did  this  develop? 

Informed  Citizen:  It  didn't  develop.  It's  al- 
ways been  that  way.  more  or  less,  for  the  last 
20  years  at  least.  In  the  last  decade  the  Rus- 
sians spent  about  (ID  billion  for  Civil  De- 
fense while  we  spent  $804  million.  They  are 
currently  spending  about  a  billion  dollars  a 
year.  But  what  about  other  western  coun- 
tries? Do  you  think  we  at  least  lead  here 
with  the  best  program,  since  after  all,  we  are 
the  richest  nation. 

Uninformed  Citizen:  I  don't  know.  I'm 
afraid  to  ask! 

Informed  Citizen:  Far  from  it.  Countries 
such  as  Sweden  and  Switzerland  are  miles 
ahead  of  us.  They  have  things  like  solid  rock 
shelters  which  we  haven't  even  begun  to 
contemplate  for  our  citizens.  And  that  brings 


up  another  point  which  is  very  Important. 
We  want  peace  and  we  want  to  avoid  any 
provocative  actions — avoid  anything  that 
tends  toward  further  escalation  of  arms  on 
both  sides,  don't  we? 

Uninformed  Citizen:  Tes.  I  suppose  so. 
though  we  have  a  rlgbt  to  prepare  to  arm 
ourselves  as  well  as  our  opponents — yea,  we 
want  to  avoid  provocation. 

Informed  Citizen:  Well  any  argument  that 
building  up  Civil  Defense  is  provocative  is 
unsound  since  the  passive  defense  measures 
concerned  are  the  least  provocative  things 
one  can  do.  The  final  proof  U  that  the  classic 
neutral  and  pacifist  countries,  Sweden  and 
Switzerland,  have  t>oth  devel(^>ed  Civil  De- 
fense systems  far  superior  to  ours. 

Uninformed  Citizen:  Well  I  can  agree  that 
it  Is  high  time  that  we  start  building  a  real 
Civil  Defense  system,  as  reluctant  as  I  am  to 
start  up  another  one  of  those  big  Washington 
deals. 

Informed  Citizen ;  Chalk  up  another  myth 
and  a  dangerously  misleading  one  too:  that 
Civil  Defense  is  a  Federal,  a  Washington 
show.  Tbe  real  work  of  Civil  Defense  is  done 
at  tbe  local  government  level,  state  and 
municipal,  and  that's  where  the  money  is 
spent  too.  The  role  of  the  Federal  agency  is 
mainly  to  coordinate,  inform,  educate,  etc. 

Uninformed  Citizen:  From  what  you've 
told  me.  it  seems  to  me  that  the  American 
people  have  been  strangely  uninterested  and 
apathetic  about  their  own  interesta^unln- 
terest  In  Civil  Defense. 

Informed  Citizen:  Not  really  That  the 
American  people  are  uninterested  or  opposed 
to  Civil  Defense  Is  one  more  myth  we  have  to 
free  ourselves  from.  They've  never  been  In- 
formed— the  message  and  tbe  parts  have 
never  reached  them.  Once  they  are  Informed, 
they  are  Interested — ^llke  you. 

Uninformed  Citizen :  Like  me.  And  it's  the 
mythology  that  gets  In  the  way.  We've  got  to 
substitute  facts  for  myths.  I  prefer  It  that 
way. 

Informed  Citizen:  And  so  does  every  rea- 
sonable person. 9 


MORATORIUM  ON  NEW  CONSTRUC- 
TION PERMITS  FOR  NUCLEAR 
POWER  PLANTS 


HON.  CHRISTOPHER  J.  DODD 

OF  coKNccnctrr 
IN  THE  HOUSE  OF  REPBE8ENTATIVE8 

Thursday.  May  10.  1979 

•  Mr.  DODD.  Mr.  Speaker,  as  a  Repre- 
sentative from  a  district  which  includes 
three  operating  nuclear  power  plants  and 
a  fourth  under  construction,  I  have  long 
been  concerned  with  the  issue  of  nuclear 
energy.  The  concern  of  my  constituents 
and  my  own  c(»icems  have  natunJly 
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been  heightened  by  the  recent  accident 
at  Three  Mile  Island. 

On  April  19.  I  held  a  New  England 
style  own  meeting  In  the  town  of  Water- 
ford.  Conn.,  home  of  two  of  Connect- 
icut's nuclear  power  plants.  More  than 
500  of  my  constituents  attended  the 
meeting,  and  their  concern  over  the 
safety  of  nuclear  power  was  evident. 
Unfortunately,  neither  I  nor  a  repre- 
sentative from  the  Nuclear  Regulatory 
Commission  who  spoke  at  the  meeting 
were  able  to  unequivocally  assure  the 
people  of  Waterford  that  nuclear  power 
is  indeed  completely  safe.  I  plan  to  in- 
troduce legislation  in  the  very  near  fu- 
ture which  will  do  a  great  deal  to 
improve  the  safety  procedures  at  nuclear 
power  plants,  but  until  that  legislation 
or  other  legislation  is  in  place,  concern 
over  nuclear  power  plant  safety  will  con- 
tinue to  grow. 

That  is  why  I  have  decided  to  support 
the  effort  to  place  a  moratorium  on  the 
issuance  of  construction  permits  for  nu- 
clear plants  in  the  United  States.  I  have 
not  cwne  to  this  decision  lightly,  but  only 
after  a  careful  assessment  of  oiu-  energy 
needs  and  the  even  greater  need  to  in- 
sure that  we  are  not  building  additional 
plants  before  some  of  the  most  basic 
questions  about  operating  safety  are 
fully  answered.  We  should  postpone  the 
issuance  of  new  construction  permits  for 
nuclear  power  plants  until  we  are  certain 
that  the  residents  of  towns  near  nuclear 
plants  need  not  fear  for  their  own  lives 
and  for  the  future  of  their  children,  born 
and  unborn. 

Because  of  our  energy  crisis,  it  would 
be  impractical  to  shut  down  the  72  nu- 
clear {Hants  now  in  operation.  But  the 
accident  at  Three  Mile  Island  makes  two 
things  clear:  First,  we  must  give  far 
greater  priority  to  the  development  and 
utilization  of  alternative  energy  sources ; 
and  second,  it  is  time  to  make  a  serious 
evaluation  of  the  potential  dangers  of 
our  increasing  dependence  on  nuclear 
energy.* 


MANATEE  AWARENESS  DAY 
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the  animal  goes  underwater.  Manatees 
feed  on  submerged  vegetation  as  well 
as  floating  plants,  and  they  have  some- 
times been  used  for  such  tasks  as  clean- 
ing out  weed-blocked  canals.  Perhaps  the 
most  unique  aspect  of  the  manatee  is 
that,  despite  its  huge  size,  it  is  complete- 
ly inoffensive  and  harmless  to  man. 

At  one  time,  there  were  thousands  of 
manatees  swimming  in  Florida  waters. 
But  widespread  killing  of  the  docile  ani- 
mals for  food,  high-grade  oil,  and  dur- 
able hides  has  reduced  the  present  popu- 
lation to  around  1,000.  Manatees  prefer 
to  live  in  natural  warm  water  inland 
springs,  although  they  now  frequently 
congregate  at  warm  water  outlets  near 
certain  Florida  power  stations.  These 
creatures  cannot  survive  if  the  winter 
water  temperature  drops  below  64°  F. 
But  the  greatest  threat  to  the  manatee  in 
modem  times  is  the  risk  of  collision  with 
motor  boats  and  propellers,  which  either 
kill  or  maim  the  animals. 

I  fully  support  the  Miami  Seaquarl- 
um's  designation  of  May  26,  1979,  as 
"Manatee  Awarenes  Day,"  and  I  want 
to  commend  Roger  Pettingell,  a  young 
man  in  my  congressional  district  who 
has  worked  diligently  to  focus  attention 
on  the  plight  of  the  manatee.  Since 
Florida  has  the  only  remaining  manatee 
population  in  the  United  States,  it  is 
imperative  that  we  in  Florida  take  the 
lead  in  safeguarding  and  preserving 
these  animals,  because  they  are  a  Na- 
tional as  well  as  a  State  resource.  It  is 
through  such  events  as  "Manatee  Aware- 
ness Day"  that  Floridians  and  other 
Americans  can  learn  of  man's  obligation 
to  maintain  and  protect  this  species  in 
its  natural  habitat.* 


HON.  DANTE  B.  FASCELL 

or  rLo*n>A 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  FASCELL.  Mr.  Speaker,  on 
May  26, 1979,  the  Miami  Seaquarium  will 
celebrate  "Manatee  Awareness  Day."  The 
purpoae  of  this  event  is  to  draw  atten- 
tion to  the  problems  now  facing  the 
manatee,  an  aquatic  mammal  which  is 
often  referred  to  as  a  "sea  cow." 

The  manatee  is  a  very  gentle  creature 
which  has  a  brain  and  a  nervous  systam 
similar  to  humans.  It  is  found  in  the 
Atlantic  coastal  waters  of  the  tropical 
Americas  and  Africa.  An  adult  manatee 
usually  weighs  aroiuid  2,000  pounds. 
These  "sea  cows"  are  the  only  herbivo- 
rous aquatic  mammals  now  in  existence. 
They  have  no  hind  limbs,  and  flippers 
like  flattened  paddles  for  forellmbs. 
Their  broad  tails,  used  for  swimming, 
stroke  up  and  down  as  whale  tails  do. 
The  species  has  small  eves,  tiny  ear 
openings,  and  nostrils  that  close  when 


ELIMINATING  THE  SOCIAL  SECU- 
RITY WAITING  PERIOD  FOR  THE 
TERMINALLY  ILL— H.R.  3635.  H.R. 
3992 


HON.  BILL  CHAPPELL,  JR. 

or   rLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIViB 

Thursday.  May  10,  1979 
•  Mr.  CHAPPELL.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  include  the  following: 

Congressman  Al  Swift  and  I  have 
both  recently  introduced  legislation  to 
eliminate  the  5-month  waiting  period  for 
those  social  security  disability  benefi- 
ciaries who  have  been  diagnosed  as  ter- 
minally ill. 

As  you  know,  the  waiting  period  was 
first  adopted  as  part  of  the  1954  social 
security  amendments  (Public  Law  83- 
761)  which  established  the  dlsalbllty 
program  under  social  security.  At  that 
time,  the  waiting  period  was  set  at  6 
months.  With  the  1972  social  security 
amendments  (Public  Law  92-603),  this 
time  requirement  was  reduced  to  5 
months.  It  is  Interesting  to  note,  how- 
ever, that  the  original  House  version  of 
this  bill  called  for  a  reduction  of  4 
months.  The  House  proposal  was  lost 
in  conference. 

Because  I  have  always  malnt'^lned 
that  this  waiting  period  is  grossly  un- 
fair. I  introduced  a  bill  in  the  earlier 
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part  of  the  96th  Congress,  H.R.  182,  to 
eliminate  the  5-month  waiting  period  al- 
together. However,  I  am  particularly 
concerned  over  the  emotional  as  well  as 
financial  strain  this  procedure  places  on 
those  terminally  ill  individuals,  such  as 
some  cancer  patients,  who  are  now  being 
told  that  they  must  wait  an  arbitrary 
length  of  time— 5  months — before  they 
can  receive  any  benefits.  In  many  such 
cases,  that  arbitrary  length  of  time  could 
prove  critical. 

What   follows   is   a   letter   from   the 
American  Cancer  Society  and  two  letters 
addressed  to  a  constituent  of  my  col- 
league's in  support  of  legislative  relief. 
American  Cancer  Society,  Inc., 

New  York.  April  25, 1979. 
Hon.  Bill  Chappell,  Jk., 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Chappell:  It  has  come  to  the 
attention  of  the  American  Cancer  Society 
that  a  very  severe  financial  problem  Is  en- 
countered by  patients  with  types  of  cancer 
for  which  there  Is,  so  far,  only  palliation  and 
no   commonly   efTectlve   cure. 

We  believe  this  problem  would  be  best 
solved  by  a  bill  to  eliminate  the  five-month 
waiting  period  for  Social  Security  disability 
benefits  because  a  certain  number  of  pa- 
tients do  not  survive  that  long  and,  thus, 
are  deprived  of  benefits  urgently  needed  to 
meet  medical  care  bills  or  burial  expenses. 
We  ask  no  special  benefit  for  terminal  can- 
cer patients,  but  support  the  principle  of 
legislation  for  all  patients  who  have  an 
Impairment  disabling  them  for  employment, 
such  impairment  being  diagnosed  by  their 
physicians  as  holding  no  hope  for  recovery 
and.  Instead,  expected  to  grow  progressively 
worse.  There  are  various  diseases,  Including 
some  heart  diseases,  which  lead  to  this 
diagnosis. 

While  It  Is  true  that  over  40%  of  cancer 
patients  today  are  considered  cured  because 
of  long-term  survival  In  a  disease-free  state, 
some  291,000  patients  per  year  considered 
cured,  nevertheless  more  than  1,000  die  dally. 
A  study  at  a  Missouri  cancer  center  sev- 
eral years  ago  found  that  the  per  patient 
coets  of  a  cancer  case  moving  through  the 
center  averaged  more  than  $20,000.  Families 
left  with  such  bills  suffer  a  shattering  finan- 
cial blow  which  suggested  legislation  would 
lessen. 

The  American  Cancer  Society's  executive 
committee  elected  from  among  2«/2  million 
volunteers,  fully  supports  any  legislative 
effort  to  reduce  or  eliminate  the  Social  Se- 
curity disability  benefits  waiting  period  so 
that  prompt.  \«eful  help  can  go  to  this  spe- 
cial category  of  patients. 
Sincerely  yours. 
LaSalle  D.  LErrALL,  Jr.,  M.D., 

President. 

Pebrttary  21,  1979. 

Dear  Mr.  Dalton:  I  am  extremely  sorry 
of  your  plight,  prognosis,  and  all  aspects  of 
your  situation.  Please  continue  to  hope  be- 
cause more  and  more  of  my  friends  are  sur- 
viving against  anticipated  odds  that  were 
horrendous.  I  hope  It  Is  likewise  with  you. 

I  admire  your  effort  to  alter  laws  that 
thwart  the  humanity  they  are  supposed  to 
espouse. 

In  my  own  case,  my  husband's  August 
death  was  eased  financially  throughout  the 
year  and  through  operation  after  operation 
for  cumulative  circulatory  problems— by  VA 
and  SS  pensions,  which  happened  to  fit  Into 
the  age/time  scheme  of  these  agencies.  1  am 
forever  grateful. 

Prior  to  this,  we  paid  $5,000  +  ,  when  it 
meant  more,  and  could  have  been  brutalized 
by  the  struggle  to  exist  If  we  had  not  "fitted 
thusly. 
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In  no  way.  In  no  time,  do  I  feel  that  termi- 
nal patients  should  be  made  to  fight  or  to 
justify  thelx  condition.  Diagnosis  should 
equal  Immediate  help.  I  deplore  the  rejection 
of  your  claim — humanely  as  well  as  practi- 
cally; for  It  seems  to  me  that  the  word  "ter- 
minal" denotes  automatically  an  unemploy- 
able status  and  that  this  should  Justify  im- 
mediate reception  of  funds.  No  other  argu- 
ment makes  sense. 

If  I  can  help  in  any  way,  please  let  me 
know.  I've  had  my  share  of  help  and  feel 
that  an  arbitrary  time  lapse  for  benefits  ob- 
viously due.  Is  a  cruel  power  play. 

The  best  to  you  and  your  family  and  my 
admiration  for  your  fight  In  all  senses  of  the 
word. 

Yours  truly. 

(Mrs.)  Renee  McIver. 

Kirkland.  Wash. 

February  15,  1979. 

Dear  Mr.  Dalton:  I  read  of  your  plight 
with  the  Social  Security  rules.  Your  Social 
Security  came  out  of  your  pay  check.  Its  un- 
fair when  you  have  been  given  8  to  10 
months  to  live  and  they  still  hold  out.  I 
know — rules  are  rules — but  In  your  case 
something  should  be  done.  Mr.  Dalton.  I 
agree  with  you.  I,  too,  believe  as  you.  "I 
don't  believe  any  rule,  law  or  regulation  can't 
bo  changed" ! 

I  too,  am  a  cancer  victim,  but  I  did  not  get 
an  ultimatum  like  you  did.  I  have  been  told 
my  chances  are  very  good,  with  Radiology 
treatments  and  chemotherapy. 

I  too,  asked  for  temporary  disability  from 
Social  Security,  as  I  had  not  been  on  my  new 
Job  long  enough  to  collect  and  I  was  told — 
as  you — there  was  a  five  month  waiting 
period.  I  am  lucky.  I  have  returned  to  work 
as  of  last  Monday,  but  because  I  couldn't 
get  any  help  my  bills  have  piled  up.  As  I  told 
you  earlier,  that  Social  Security  was  taken 
out  of  my  check,  but  no  deal. 

I  am  able  to  work,  brt  In  yoiu*  case  some- 
thing should  be  done,  now. 

I  just  reread  the  article  in  the  paper.  This 
gets  to  me.  "Changing  the  law  for  persons 
with  terminal  Illness  would  be  difficult  to  ad- 
minister because  of  the  uncertainty  of  medi- 
cal prognosis."  It  seems  he  has  never  had  the 
trauma  that  goes  with  the  words — "you  have 
cancer"  and  the  scars  prove  it. , 

Mr.  Dalton — I  hope  my  letter — with  oth- 
ers— win  help  you  and  that  you  get  an  "ava- 
lanche of  letters." 

I  will  close  now,  with  a  personal  touch. 
Howard,  may  Ood  be  with  you  and  my  best 
wishes  to  you  and  your  wife  Joy. 
Very  sincerely, 

Norma  Ivan, 
Seattle,  Wash.^ 


ST.  MARY  CATHOLIC  CHURCH  AND 
ITS  PASTOR  TO  CELEBRATE  TWO 
ANNIVERSARIES 


HON.  DALE  E.  KILDEE 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  KILDEE.  Mr.  Speaker,  St.  Mary 
Catholic  Church  in  Flint,  Mich.,  will 
celebrate  two  anniversaries  on  Sunday, 
May  13,  1979.  To  be  celebrated  are  the 
60th  anniversary  of  the  parish  and  the 
40th  anniversary  of  the  ordination  of  its 
pastor,  Father  Henry  W.  Berkemeier. 

St.  Mary  Church  was  established  on 
April  5,  1919,  and  Its  only  pastor  from 
that  time  until  his  death  in  1961  was 
Father  Lawrence  H.  Soest.  Father  Berk- 
emeier succeeded  Father  Soest  as  pas- 
tor. The  parish  opened  Its  school  in 
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1925.  and  the  present  church  building 
was  constructed  in  1955.  followed  by  the 
new  convent  in  1959. 

Father  Berkemeier  was  ordained  Jime 
3,  1939,  in  Lansing,  Mich.,  and  served  sis 
pastor  or  assistant  pastor  at  four  dif- 
ferent Michigan  parishes  before  becom- 
ing pastor  of  St.  Mary  Church  in  1961. 
The  other  parishes  included  St.  Fran- 
cis of  Assisi  Church,  also  in  Flint. 

While  at  St.  Francis  of  Assisi  Church, 
Father  Berkemeier  led  a  rebuilding  ef- 
fort in  the  community  known  as  "opera- 
tion tornado"  after  the  devastating 
tornado  in  his  parish  in  1953  that  killed 
116  persons  and  destroyed  or  damaged 
350  homes.  Father  Berkemeier  led  7,823 
volunteers  who  contributed  their  labor 
to  rebuild  193  homes  over  a  weekend  in 
the  devastated  neighborhood. 

Flint  won  the  All  America  City  award 
because  of  the  project,  and  Father  Berk- 
emeier received  numerous  civic  awards 
for  his  part. 

In  his  blessing  at  the  opening  of 
"operation  tornado,"  Father  Berkemeier 
stated : 

Let  us  not  rest  content  with  what  we 
have  achieved,  however,  but  may  we  go 
forward  together,  working  as  a  community 
to  solve  our  common  problems — social,  eco- 
nomic and  moral. 

Father  Berkemeier  is  a  very  modest 
and  imselfish  man  who  undoutedly  will 
be  embarrassed  by  the  honor  being  ex- 
tended to  him  this  weekend  by  his 
parishioners.  But  they  have  good  reason 
to  love  and  honor  him  and  to  be  proud 
of  the  fine  record  that  their  parish  has 
built  over  the  last  six  decades.* 


NAZI  HOLOCAUST 


HON.  LESTER  L.  WOLFF 


or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  WOLFTP.  Mr.  Speaker,  this  past 
week  marked  a  very  special  moment  in 
both  the  history  of  our  country  and  the 
history  of  the  Jewish  people.  The  Ro- 
tunda of  the  Capitol  was  graced  with 
the  presence  of  the  President  and  Vice 
President  of  the  United  States,  the  lead- 
ers and  Members  of  the  Congress  and 
various  national  and  world  leaders  in 
an  unprecedented  tribute  to  the  valor 
and  courage  of  the  6  million  Jews  who 
were  killed  in  the  genocidal  madness  of 
the  Nazi  holocaust. 

I  was  proud  to  be  a  part  of  this  unique 
moment  in  the  history  of  my  country 
and  faith  and  was  honored  to  have 
served  as  one  of  the  principal  advocates 
of  the  national  memorial  service.  It  is 
for  the  same  reasons  that  I  was  so  moved 
by  the  ceremony  in  the  Capitol  that  I 
deplored  the  decision  by  the  State  De- 
partment to  admit  Shaflq  el-Hout,  the 
head  of  the  Palestinian  Liberation  Or- 
ganization ofiBce  in  Beirut.  Lebanon,  into 
the  United  States  for  a  3-week  speaking 
tour  which  will  Include  numerous  ap- 
pearances on  college  campuses. 

One  of  the  primary  reasons  that  I  have 
been  an  advocate  of  national  and  local 
memorial  services  for  the  6  million  who 
perished  in  the  holocaust  is  to  remind 
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our  citizens  and  educate  our  yoimg  peo- 
ple about  the  unimaginable  horrors  that 
can  take  place  in  our  world  when  people 
are  driven  by  hate,  fear  and  despair  and 
when  people  turn  their  backs  on  reaUty. 
Certainly  the  Warsaw  Ghetto  Uprising 
Organization  and  the  American  Federa- 
tion of  Survivors  have  been  instrumental 
in  carrying  forth  the  lessons  of  that 
tragic  period  in  a  meaningful  and  con- 
structive way.  It  is  my  most  ardent 
dream  that  such  services  will  serve  to 
educate  the  people  never  to  repeat  the 
tragedies  of  the  past. 

That  is  why  I  must  pubhcly  register 
the  protest  that  I  made  to  Secretary 
Vance  on  April  6.  1979.  of  the  State  De- 
partment's decision  in  favor  of  admitting 
a  known  terrorist  into  this  country.  It  is 
indeed  sad  that  despite  the  national  rec- 
ognition that  was  bestowed  upon  the 
memories  of  the  6  million,  our  State  De- 
partment refiects  either  ignorance  of  or 
insensitivity  to  the  terrible  crimes  com- 
mitted in  history.  The  admittance  into 
this  country  of  a  terrorist  leader  who 
preaches  the  destruction  of  Israel  and 
the  Jewish  people  and  who  refuses  to 
recognize  the  existence  of  the  holocaust 
sadly  reflects  on  the  meaning  of  the 
"Holocaust  Remembrance  Week"  that 
we  just  observed.  I  cannot  help  but 
wonder  what  meaning  this  past  week 
had  and  what  meaning  history  has  to 
the  State  Department. 

Mr.  Speaker.  I  now  submit  for  the 
attention  of  the  Congress  and  the  Na- 
tion the  editorial  that  appeared  in  the 
April  11  edition  of  the  Near  East  Report 
entitled  "An  Unwelcomed  Visitor." 
The  editorial  follows: 

AN  Unwelcome  Visitob 
Shaflk  al-Hout.  the  director  of  the  PLO  of- 
fice In  Beirut  and  an  advocate  of  the  destruc- 
tion of  Israel  was  admitted  to  the  United 
States  last  week  because  he  somehow  con- 
vinced the  State  Department  that  he  Is 
against  "terrorism."  Invited  to  speak  by  sev- 
eral American  groups.  al-Hout  was  granted 
a  U.S.  visa  after  Secretary  of  State  Cyrus 
Vance  granted  a  waiver  of  the  ineligibility 
thai  normally  applies  to  PLO  officials. 

Al-Hout  was  apparently  admitted  under 
the  McOovern  amendment  to  the  State  De- 
partment Authorization  Act  of  1977.  The 
amendment  was  passed  to  promote  US  com- 
pliance with  the  1975  Helsinki  agreement  and 
aimed  mainly  at  admitting  foreign  commu- 
nists to  the  United  States.  The  Senate  For- 
eign Relations  Committee,  including  Sen. 
George  McOovern.  the  amendment's  author, 
asserted  that  the  provisions  should  not  be 
used  to  admit  officials  of  terrorist  groups  like 
the  PLO. 

The  State  Department  Informed  Congress 
that  even  though  the  McOovern  amendment 
allows  waivers  for  foreigners  who  would  be 
ineligible  for  visas  solely  because  of  their 
membership  in  "proscribed"  organizations, 
advocates  of  terrorism  were  ineligible  for 
reasons  that  went  beyond  organizational 
membership.  A  letter  from  Assistant  Secre- 
tary of  State  Douglas  Bennet  to  Rep.  Stephen 
Solarz  last  September  said  that  "the  McOov- 
ern amendment  in  no  way  increases  the 
likelihood  that  (terrorists  or  advocates  of 
terrorism)  will  enter  the  United  States." 
Speaking  specifically  of  PLO  officials.  Bennet 
said,  "The  Department  of  State  has  no  de- 
sire to  ease  entry  restrictions  on  such 
persons." 

STATE   DEPARTMENT    LOGIC 

The  State  Department,  as  a  matter  of  pol- 
icy, considers  "any  official  of  the  PLO.  and  Its 
designated    or    self-proclaimed    agents    or 
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^okaamm,  ineligible  for  vloaa."  But  since 
Stat*  logic  liolCU  that  the  PLO  la  not  a  terror- 
ist orgaalzatlon^-only  "st^lflcant  elements 
of  the  PLO"  advocate  terrorism — a  PLO  of- 
ficial who  opposes  terrorism  can  still  be 
granted  a  waiver  to  enter  the  United  States. 

That's  what  happened  with  Shaflk  al- 
Hout.  "Mr.  al-Hout  has  stated  that  he  op- 
poMS  terrorism,"  said  State  Department 
Spokesman  Hoddlng  Carter  III  last  week. 
"Ttaarefoie,  In  his  case,  In  accordance  with 
tba  general  principle  of  free  soeech,  the 
United  States  government  thought  it  appro- 
priate to  allow  al-Rout  to  carry  out  these 
engagements  arranged  through  private 
groups  and  a  waiver  was  obtained  ..." 

Asked  when  al-Rout  had  stated  bis  op- 
position to  terrorism.  Carter  said,  "I'm  really 
not  free  to  say  where  he  said  it."  raising 
the  question  among  some  reporters  that  al- 
Eout  had  never  publicly  renounced  ter- 
rorism but  only  did  so  on  his  visa  applica- 
tion, knowing  be  would  otherwise  not  be 
eligible  for  a  U.S.  entry  stamp. 

Other  statements  al-Hout  has  made  have 
received  wider  notice.  Asked  in  1976  whether 
the  PLO  would  settle  for  a  state  in  the  West 
Bank  and  Oaza,  he  told  an  NBC  interviewer. 
"No.  The  Oaza  Strip  and  the  West  Bank 
were  Palestinian  territory  until  1967  but 
there  was  a  Palestine  problem  that  emerged 
in  1948.  There  will  be  no  Israel  because  we 
are  for  a  multinational  state." 

Asked  If  such  statements  weren't  tanta- 
mount to  advocating  terrorism.  Hoddlng 
Carter  said  "No."  How  he  thou<?ht  al-Hout 
would  destroy  Israel  without  deliberate  at- 
tacks on  civlliana — the  usual  definition  of 
terrorism — he  didn't  say. 

Hoddlng  Carter  noted  that  the  secretary 
of  state  Is  supposed  to  recommend  a  waiver 
of  visa  ineligibility  "unless  the  secretary 
determines  that  the  admittance  of  the  alien 
would  be  contrary  to  the  seci^rity  of  the 
United  States."  The  secretary  decided  that 
It  was  not  contrary  to  U.S.  security  to 
admit  an  alien  who  represents  an  organiza- 
tion that  calls  for  attacks  on  "U.S.  inter- 
ests" and  the  destruction  of  a  U.S.  ally,  and 
who  plans  to  promote  those  views  on  a 
speaking  tour  of  the  United  States.  The 
PLO  was  also  responsible  for  the  murder  of 
two  UB.  ambassadors. 

One  of  the  most  unfortunate  aspects  of 
granting  the  visa  to  al-Hout  is  Its  tiznlng. 
Many  observers  in  Washington  expected  an- 
other administration  overture  to  the  PLO 
at  some  point,  but  few  thought  such  a 
gesture  would  come  before  the  ink  was  dry 
on  the  Israeli-Egyptian  treaty.  The  hi^h- 
level  decision  to  admit  a  prominent  PLO 
official  Is  a  poor  omen  for  U.S.  policy  on 
the  future  of  the  West  Bank.« 
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has  caused  families  to  cut  back  on  health 
care.  As  a  recent  study  shows,  cut-backs 
are  in  terms  of  diet  and  physician  and 
dental  care. 

The  children  of  the  poor  and  near- 
poor  are  the  ones  who  suffer  most  when 
health  needs  become  a  low  priority.  Yet 
the  needs  of  children  are  relatively  sim- 
ple to  meet  and,  when  met.  deliver 
among  the  greatest  rewards  of  preven- 
tive medicine. 

We  have  the  professional  and  admin- 
istrative resources  to  protect  the  chil- 
dren of  low-income  families  from  un- 
necessary pain  and  disesise.  To  employ 
these  resources  more  effectively,  I  urge 
my  fellow  Members  of  Congress  to  lend 
their  support  to  the  chl'd  health  assur- 
ance program  (HR.  2159)  which  was 
approved  by  the  Commerce  Committee 
during  our  last  session.  This  legislation 
is  designed  to  provide  diagnostic  and  fol- 
low-up care  for  children  and  pregnant 
women  who,  because  of  economic  need, 
would  otherwise  be  denied  basic  medical 
services. 

Especially  in  a  time  when  economic 
pressures  weigh  heavily,  we  want  to 
maintain  humane  as  well  as  practical 
priorities.  Certainly  one  of  the  impor- 
tant criteria  by  which  this  Congress  will 
be  judged  In  the  years  ahead  is  the  rec- 
ognition given  to  American  health  care 
needs,  particularly  those  of  the  young. 
Our  bi-partisan  support  of  the  CHAP 
legislation  gives  solid  evidence  of  con- 
grressional  ability  to  choose  its  prior- 
ities wisely.  The  goal  of  Improved  child 
health  richly  deserves  our  attention  and 
will  yield  the  priceless  return  of  more 
active  and  productive  lives.* 


INADEQUATE  CHILD  HEALTH  CARE 


HON.  TIM  LEE  CARTER  , 

or    KXNTOCKT 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Thursdav.  May  10,  1979 

•  Mr.  CARTER.  Mr.  Sneaker.  I  wou'd 
like  to  draw  the  attention  of  mv  col- 
leagues to  the  Ircreaslrg  need  for  legis- 
lation which  addresses  the  medical  needs 
of  children  from  low-income  families. 

Time  and  again  we  have  been  pre- 
sented with  reports  of  Inadequate  health 
care  for  millions  of  yourg  Americans. 
Par  too  many  of  the  Nation's  children 
have  not  received  basic  medical  and 
dental  treatment  or  complete  Immimi- 
catlon  from  crippling  diseases. 

The  accelerating  rate  of  inflation  h"^s 
had  the  effect  of  worsening  an  already 
dire  situation.  The  pressure  of  inflation 


May  10,  1979 

12-percent  food  stamp  error  rate  and  $6.2 
billion  spending  cap  in  program  opera- 
tions without  being  punlUve  to  recipients 
who  legitimately  need  and  use  food 
stamp  assistance.  As  It  Is  corrective  and 
not  punitive  in  nature,  the  amendment 
would  have  received  my  support.* 


PERSONAL  EXPLANATION 


HON.  W.  HENSON  MOORE 

OF    LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  10.  1979 

•  Mr.  MOORE.  Mr.  Speaker,  I  missed 
three  votes  yesterday  due  to  a  long- 
standing commitment  in  Louisiana  and 
reliance  upon  the  inlti'sl  assurance  given 
by  the  leadership  thit  the  House  would 
not  convere  until  3  p.m.  Wednesday.  As 
my  colleagues  well  know,  the  leadership 
announced  Tuesday  the  House  would 
convene  at  1  p.m.  Wednesday  instead 
of  3  pm.  It  has  been  customary  since 
Congress  first  convened  this  year  to  meet 
at  3  pm.  on  Wedre<'day.  This  ex- 
pectation was  confirmed  as  recently  as 
last  Friday  by  the  leadership. 

Had  I  been  here,  I  would  have  voted 
for  House  Resolution  106  to  urge  the 
Federal  Republic  of  Germany  to  abolish 
the  statute  of  limitations  for  the  prose- 
cution of  war  crimes.  In  addition,  I 
would  have  voted  for  the  amendment  of- 
fered by  the  gentleman  from  Pennsyl- 
vania (Mr.  Shtjster)  to  add  $1.14  billion 
for  the  purposes  of  partial  restoration 
of  funds  for  revenue  sharing  to  State  en- 
titles. I  also  would  have  vot°d  for  the 
amendment  by  the  gentleman  from  Mis- 
souri (Mr.  Coleman)  to  reduce  budget 
authority  and  outlays  for  the  food  stamp 
program  by  $650  million.  The  gentle- 
man's amendment  Intends  to  address  the 


THE  MONEY  SUPPLY  CONTROL  ACT 
OP  1979 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1979 
•  Mr.    DORNAN.    Mr.    Speaker,    John 
Maynard  Keynes  said: 

By  a  process  of  Infiatlon,  governments  can 
confiscate,  secretly  and  unobserved,  an  im- 
portant part  of  the  wealth  of  their  citizens. 
.  There  is  no  subtler,  no  surer  means  of 
overturning  the  existing  basis  of  society  than 
to  debauch  the  currency. 

A  number  of  my  colleagues  have  ad- 
dressed the  problem  of  Inflation  by  em- 
phasizing the  need  for  a  balanced  budget. 
The  focus  has  been  on  reducing  Federal 
spending  so  that  expenditures  equal  re- 
ceipts. Nevertheless,  while  massive  Fed- 
eral deficit  spending  is  undoubtedly  the 
ultimate  cause  of  inflation,  it  is  not  a 
sufBcient  cause.  Often  overlooked  is  the 
proximate  cause  of  inflation,  namely,  an 
excessive  growth  in  the  money  supply 
that  is  not  in  balance  with  the  real  pro- 
ductive wealth  of  the  economy.  What  is 
being  "inflated"  in  the  current  inflation 
is  the  supply  of  money — currency  and 
bank  credit — all  out  of  proportion  to  the 
real  productive  wealth  of  the  economy. 
In  fact,  inflation  is  often  defined  as  "too 
much  money  chasing  too  few  goods"  re- 
sulting in  a  protracted  rise  in  the  general 
price  level.  Only  a  responsible,  disciplined 
fiscal  policy  coupled  with  a  slow  and 
steady  deceleration  in  the  growth  of  the 
money  supply — monetary  policy — can 
effectively  reverse  the  debilitating  effects 
of  inflation. 

It  is  shocking  to  learn  that,  over  the 
past  40  years,  the  value  of  the  dollar  has 
shrunk  to  20  cents.  In  the  same  period, 
there  has  been  an  awesome  growth  in 
the  money  supply.  At  the  beginning  of 
1940.  U.S.  currency  and  bank  deposits 
totaled  $52.7  billion.  By  January  1978, 
currency  and  bank  deposits  totaled 
$815.9  billion,  an  increase  of  1,448  per- 
cent. From  1972  to  early  1978,  the  basic 
money  supply  known  as  M-1 — currency 
In  circulation  plus  checking  accounts- 
increased  31  percent,  while  the  Nation's 
output  of  good  and  services  went  up  only 
14  percent,  after  discounting  for  Infla- 
tion. The  rise  has  been  even  faster  In 
all  deposits — Including  those  in  savings 
banks,  savings  loan  and  credit  unions — 
known  as  M-2 — are  counted  as  money. 
The  total  Increased  63  percent,  to  $1.4 
trillion,  from  1972  to  early  1978.  Keep  in 
mind  that  money  is  supposed  to  be  the 
symbol  of  the  real  "wealth  of  the  Na- 
tion," that  is,  the  goods  and  services  pro- 
duced by  its  people. 

The  American  ('ollnr  Is  being  debased 
by  Its  own  Government  throusrh  massive 
Federal  deficit  spending  for  increasing 
numbers  of  Federal  programs  that  can 
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only  be  financed  by  printing  more  and 
more  money — money  that  has  no  relation 
to  the  real  productive  wealth  of  the 
economy.  Deficit  spending  is  popular 
among  some  members  of  Congress  be- 
cause it  enables  them  "to  have  their  cake 
and  eat  It  too."  They  can  promise  an  In- 
creasing array  of  programs  to  an  Increas- 
ing number  of  constituencies — all  with- 
out having  to  come  out  for  a  raise  In 
taxes.  In  the  meantime,  the  Inflation 
generated  by  deficit  spending  and  fueled 
by  an  excessive  growth  In  the  money  sup- 
ply pushes  people  Into  higher  tax  brack- 
ets resulting  In  greater  income  for  the 
Government.  At  the  same  time,  an  in- 
flated money  supply  encourages  higher 
prices  since  there  Ls  more  money  in  circu- 
lation than  there  are  goods  being  pro- 
duced. 

Federal  deficits  averaged  $23  billion  a 
year  In  the  period  from  1965  to  1978. 
This  is  almost  9  times  the  average  deficit 
for  the  previous  15  years.  The  Federal 
budget  has  quintupled  in  Just  18  years 
from  under  $100  billion  to  over  $500  bil- 
lion. The  national  debt  limit  has  been 
raised  to  $830  billion  with  interest  pay- 
ments on  the  debt  amounting  to  some  $50 
billion  a  year,  making  them  the  third 
largest  item  in  the  Federal  budget.  And  to 
top  It  all  off,  the  Government  has  run  up 
future  financial  commitments — social 
security,  pensions,  loan  guarantees— in 
excess  of  $7  trillion — more  than  $71,000 
per  taxpayer. 

How  is  it  possible  for  Government  to 
spend  more  than  it  takes  in?  By  a  process 
known  as  "monetizing  the  debt."  The 
Federal  Reserve  System  provides  the 
mechanism  that  makes  it  easier  for  the 
Government  to  infiate  the  currency 
through  its  control  of  the  money  supply. 
To  finance  deficit  spending,  the  Federal 
Reserve  may  enlarge  the  money  supply 
either  by  the  issuance  of  paper  notes 
and/or  by  increasing  the  reserves  to  the 
commercial  banks  by  which  they  may  in- 
crease their  loans  and  deposits.  The  Fed- 
eral Reserve  may  now  Issue  notes  in  an 
unlimited  amount  simply  by  purchasing 
Treasury  obligations  and  paying  for  them 
with  a  piece  of  paper. 

Such  "printing  press  money"  is  backed 
by  nothing  but  the  credit  of  the  Govern- 
ment. Such  money  Is  deposited  in  banks 
where  it  increases  the  deposits  and  re- 
serves against  which  bank  loans  can  be 
made.  Member  banks  of  the  Federal  Re- 
serve System  are  required  by  law  to 
maintain  a  minimum  reserve  In  cash  or 
on  deposit  with  the  Federal  Reserve 
banks — 10  percent  of  demand  deposits 
for  reserve  city  banks,  the  rest  available 
for  loans.  But  for  a  bank  to  expand  Its 
loans,  it  must  have  borrowers  willing 
and  wanting  to  borrow.  With  Interest 
rates  soaring  In  recent  years — a  reflec- 
tion of  the  declining  value  of  the  dol- 
lar—and business  uncertainty  rising, 
borrowers  are  fewer.  With  a  paucity  of 
loan  applicators,  the  banks,  to  make  use 
of  their  reserves,  have  invested  heavily 
in  Treasury  obligations,  with  the  funds 
going  to  finance  nonproductive  Govern- 
ment programs.  The  injection  of  so 
much  excess  purchasing  power  into  the 
economy,  without  a  corresponding  pro- 
duction of  goods  and  services,  serves 
only  to  exacerbate  inflation. 
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The  House  Committee  on  Banking, 
Finance  and  Urban  Affairs  has  re- 
cently-^March  12,  1979 — Issued  a  report 
which  calls  for  a  "steady  deceleration  In 
the  average  annual  rate  of  monetary  ex- 
pansion over  the  next  5  years."  In  a  re- 
cent speech,  our  colleague.  Congressman 
Parrxn  Mitchell,  chairman  of  the  Sub- 
committee on  Domestic  Monetary  Pol- 
icy, hsis  cogently  articulated  the  case: 

We  do  not  need  to  be  afraid  of  using 
monetary  policy  to  promote  economic  sta- 
bility by  slowly  reducing  money  supply 
growth  until  it  is  commensurate  with  the 
economy's  long  run  potential  to  Increase 
production. 

In  light  of  all  the  above  facts,  I  have 
introduced  the  Money  Supply  Control 
Act  of  1979,  H.R.  3833,  which  would  de- 
celerate the  growth  of  the  money  sup- 
ply—using M2 — in  a  gradual,  respon- 
sible fashion  over  a  6-year  period  in  the 
following  manner: 

First.  For  1979,  between  8  and  9  per- 
cent; 

Second.  For  1980,  between  7  and  8  per- 
cent; 

Third.  For  1981,  between  6  and  7  per- 
cent; 

Fourth.  For  1982,  between  5  and  6  per- 
cent; 

Fifth.  For  1983,  between  4  and  5  per- 
cent; and 

Sixth.  For  1984,  and  each  subsequent 
year,  between  3  and  4  percent. 

Experience  in  recent  decades  suggests 
that  about  4  percent,  or  slightly  less, 
constitutes  a  rate  at  which  the  American 
economy  has  been  able  to  grow  given  the 
various  limitations.  Thus,  my  bill  would 
insure  that  the  money  supply  would  be 
gradually  reduced  to  avoid  high  unem- 
ployment and  to  correspond  with  the 
real  productive  wealth  of  the  economy.  I 
have  also  chosen  to  use  M2  rather  than 
Ml  as  a  more  accurate  gauge  of  the 
money  supply  in  light  of  the  advent  last 
November  of  automatic  fund  transfers 
which  enable  depositors  to  use  savings 
accounts  in  much  the  same  way  as 
checking  accounts.  Banks  are  now  per- 
mitted to  transfer  fimds  from  customers' 
savings  accounts  to  their  checking  ac- 
counts when  the  money  is  needed  to 
cover  checks.  M2  includes  Ml — check- 
ing accounts  plus  currency  in  circula- 
tion— plus  savings  accounts  and  certifi- 
cates of  deposit,  except  for  those  cer- 
tificates of  deposit  worth  tlOO.OOO  or 
more. 

To  give  you  an  idea  of  what  my  bill 
would  accomplish,  compare  the  above 
figures  with  the  growth  of  M2  over  the 
past  6  years : 

Percent 

1973 8.8 

1974  7.7 

1976 - 8.4 

1976 10.9 

1977  9.8 

1978 8.6 

If  unchecked,  inflation,  generated  by 
irresponsible  deflcit  spending  and  fueled 
by  an  expansionist  monetary  policy,  will 
lead  to  flnanclal  decline  accompanied  by 
increasing  governmental  controls — at 
the  expense  of  our  cherished  liberties. 
We  must  avert  such  an  unthinkable 
prospect  while  there  Is  yet  time. 

Mr.  Speaker,  I  was  absolutely  delight- 
ed to  discover  in  yesterday's  edition  of 
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the  Wall  Street  Journal,  an  article  by 
Prof.  Allan  H.  Meltzer  that  reflects  my 
own  position  on  monetary  policy  and 
prescribes — in  exact  detail — my  own 
policy  for  a  stable  monetary  growth  as 
embodied  in  the  Money  Supply  Control 
Act  of  1979.  If  we  can  reduce  the  mone- 
tary growth  rate  by  1  percent  a  year  for 
the  next  few  years,  we  will  have  achieved 
a  significant  victory  against  the  Infla- 
tionary pressures  that  are  ravaging  our 
economy. 

Mr.  Speaker,  it  is  a  privilege  for  me  to 
submit  today  that  article  by  Prof.  Allan 
H.  Meltzer,  the  distinguished  Maurice 
Falk,  Professor  of  Economics  and  Social 
Science  at  Carnegie  Mellon  University, 
as  it  appeared  in  the  May  9,  1979,  edition 
of  the  prestigious  Wall  Street  Journal: 
Avoiding  thi  MoNXTAar  Shoals 
(By  Allan  H.  Meltzer) 

Just  about  everyone  except  the  Federal 
Reserve  seems  now  to  have  learned  that  sud- 
den changes  in  the  growth  rate  of  money  arei 
a  principal  cause  of  booms  and  recessions. 
Sustained  Increases  in  money  put  additional 
spending  power  Into  private  hands,  tempo- 
rarily lower  Interest  rates  and  Increase 
spending.  Reductions  In  money  reverse  this 
process  and,  if  sustained  for  several  quar- 
ters, reduce  spending. 

Changes  in  monetary  growth  are  not  the 
only  cause  of  fluctuations  in  the  economy. 
The  oil  shock  in  1974  reminded  us  that  the 
economy  does  not  respond  like  a  yo-yo  to 
each  push  or  pull  of  the  monetary  string. 
Non-monetary  factors  matter.  Sometlmea,  as 
in  1974,  they  matter  a  lot. 

But  it  is  monetary  factors  that  are  cur- 
rently a  main  cause  for  concern.  All  of  the 
closely  watched  measures  of  monetary 
growth  have  fallen  sharply  from  peaks 
reached  between  September  and  December. 
For  example,  the  six  month  growth  of  Ml, 
currency  and  demand  deposits,  has  fallen 
from  more  than  10  percent  to  about  zero.  I 
cannot  recall  any  time  in  recent  history  dur- 
ing which  so  large  a  drop  occurred  in  ao 
short  a  time. 

There  Isn't  much  doubt  about  the  timing 
or  direction  of  change.  Interpreting  the  mag- 
nitude of  the  declines  since  the  peak  Is  dif- 
ficult, however.  Current  monetary  statistics 
may  Indicate  that  the  economy  is  headed  to- 
ward a  major  recession,  a  mild  recession  or 
perhaps  no  recession  at  all.  The  numbers 
that  could  give  more  accurate  Information 
cannot  be  separated  from  available  flnanclal 
daU. 

KSCULATION   AND   INTLATION 

The  main  causes  of  the  problem  are  gov- 
ernment regulation  and  infiatlon.  Prohi- 
bition of  interest  payments  on  demand  de- 
posits, differences  in  reserve  requirements  for 
different  types  of  deposits  at  banks  and 
thrift  institutions  and  a  laundry  list  of  reg- 
ulations and  prohibitions  create  incentives 
for  financial  institutions  to  develop  financial 
instruments  that  reduce  the  private  cost  of 
regulation. 

Money  market  funds  are  an  example.  The 
funds  currently  hold  130  billion  that  has 
come  mainly  from  bank  demand  and  time 
deposits.  The  funds  offer  checking  accounts 
and  pay  competitive,  market  interest  rates 
which  are  now  higher  than  the  rates  banks 
are  legally  permitted  to  pay  to  depositors 
who  have  less  than  $100,000.  The  money  mar- 
ket funds  buy  certificates  of  deposit  or  Eu- 
rodoUar  deposits  from  banks  in  denomina- 
tions of  (100,000  or  more,  so  the  banks  get 
back  many  of  their  deposits  in  different 
form.  The  certificates  of  deposit  and  Euro- 
dollar deposits  are  subject  to  lower  reserra 
requirements  than  demand  deposlu,  so  the 
banks  are  able  to  reduce  costs  by  reducing 
their  non-interest  bearing  reserve  accounts 
at  the  Federal  Reserve  banks. 
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Inflation  encourages  the  owners  of  flnan- 
eUl  hmU  to  tftke  on  the  additional  costs  of 
leamtng  atxsut,  and  using,  the  new  Instru- 
menta  to  get  higher  Interest  r»tes. 

Brery  monetary  aggregate — the  numbers 
added  tofether  to  form  Ml.  Ma  (which  In- 
clvdM  time  deposits  but  not  large  certificates 
at  dspoMt)  and  othen  Ms — must  be  adjusted 
to  rvflaet  th«  new  financial  instruments  and 
piactlcea,  but  the  size  of  the  adjustment  Is 
different  for  every  aggregate.  If  we  knew 
bow  much  of  each  new  financial  Instrument 
la  a  aubatitute  for  demand  deposits,  time  de- 
posits, savings  and  loan  shares,  currency 
and  otbor  components  of  the  aggregates, 
daaalflcatlon  would  be  easy.  But  this  Infor- 
mation cannot  be  estimated  reliably. 

Bestnctlons  on  Interest  payments  and  dlf- 
ferencea  in  leaerve  requirements  create  two 
avoidable  rlaka.  One  Is  the  risk  that  mlsln- 
tarpratatlon  of  monetary  policy  causes  a 
mator  policy  error.  The  other  la  the  risk  of 
a  financial  panic  started  by  a  run  against  one 
of  the  new  financial  Institutions  in  which 
people  hold  their  financial  assets.  Neither 
risk  may  be  large  In  an  absolute  sense,  but 
both  are  larger  than  necessary. 

The  risk  of  a  major  error  in  monetary 
policy  arises  because  Ml,  Ma  and  other  Ms 
do  ^ot  have  the  same  meaning  that  they  had 
before  the  derelopment  of  ATS,  NOW  ac- 
counts, overnight  repurchase  agreements. 
money  market  funds  and  many  other  assets. 
Money  growth  may  be  pushing  the  economy 
toward  subatantlally  higher  inflation  or 
deeper  recession  than  we  know  or  believe. 

The  Tlik.  of  a  panic  arises  if  a  large  seller 
of  commercial  paper.  Eurodollars  or  other 
Instrument  defaults.  These  instruments  are 
indirectly  held  by  individuals  and  small  firms 
through  their  participation  in  some  of  the 
substitutes  for  demand  and  time  deposits  like 
the  money  market  funds  that  are  now  widely 
used.  The  substitutes  are  not  Insured.  Here 
we  have  the  ingredient  for  the  type  of  finan- 
cial panic  that  we  have  not  experienced  since 
deposit  insurance  started  more  than  forty 
years  ago. 

I  repeat;  the  probability  of  panic  is  small. 
But  the  probability  is  increased  by  the  fail- 
ure of  Congress  to  repeal  Regulation  Q.  repeal 
the  prohibition  against  interest  payment  on 
demand  deposits  and  to  permit  interest  pay- 
ments on  required  reserves.  The  Fed  could 
also  state  that  It  Intends  to  act  as  a  lender 
of  last  resort  to  the  entire  financial  system. 

Now  that  other  monetary  aggregates  have 
become  dlfllcult  to  Interpret,  the  adjusted 
base,  published  by  the  Federal  Reserve  Bank 
of  St.  Louis,  is  the  most  accurate  record  of 
what  the  Fed  has  done.  The  reason  is  that 
more  than  97%  of  the  adjusted  base  consists 
of  gold  and  credit  supplied  by  the  Federal 
R«*erve.  Whenever  the  Federal  Reserve  un- 
dertakes open  market  operations  or  changes 
reaerve  requirements,  the  base  changes  by  the 
exact  amount  of  the  bank  reservea  released 
or  absorbed  by  the  Fed's  action. 

In  past  cycles,  the  ftrowth  rate  of  the  base 
often  declined  between  two  and  four  calen- 
dar quarters  before  the  cyclical  peak  in  ONP. 
The  tlmmg  of  the  reduction  In  the  growth 
of  t^e  base  often  reflected  a  sudden  shift  In 
political  "priorities"  toward  antl-lnfiatlon 
policy.  Excessive  monetary  expansion  gave 
way  to  exceaslve  contraction. 

CHANGES  IN  THE  ADJUSTED  BASE  AT  CYCLICAL 
TURNING  POINTS 
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In  each  of  the  four  recessions  shown  In 
the  table,  which  uses  the  St.  Louis  Fed's 
adjusted  monetary  base  figures,  the  peak 
growth  of  the  base  precedes  th<  cyclical 
peak  In  the  economy  by  two  to  four  quar- 
ters. The  growth  rate  of  the  base  starts  to 
rise  when  the  recession  starts  or  Just  be- 
fore. The  patterns  differ,  however.  In  1968 
and  1960.  the  growth  rate  of  the  base  rose 
above  its  previous  peak  growth  rate  with'.n 
two  or  three  quarters.  In  1973-74.  the  growth 
rate  of  the  ba«e  rose  for  two  quarters,  then 
declined  as  renewed  concern  about  inflation 
swept  over  the  Federal  Reserve,  the  Congress 
and  the  administration. 

Currently  the  growth  rate  of  the  adjusted 
base  has  fallen  from  a  peak  of  10.2%  in  4th 
quarter  1978  to  6.1 '"r  In  1st  quarter  1979.  The 
two  quarter  moving  average,  used  In  the 
table,  has  fallen  from  10%  to  8.1%.  The 
growth  rate  of  the  base  for  the  12  months 
ending  In  March  Is  about  8%  also.  Further 
reduction  in  the  growth  rate  of  the  base,  or 
continuation  of  the  6%  growth,  is  likely  to 
produce  a  recession  late  this  year  or  early 
next  year.  Calls  for  "t'ghter  monev"  now  In- 
crease the  risk  of  a  serious  recession. 

LIKELIHOOD    OF    RECESSION 

On  many  previous  occasions  the  growth 
rate  of  the  base  has  fallen  for  a  quarter 
ard  then  surged  upward.  The  current  de- 
cline In  base  growth  has  not  continued  long 
enough  to  make  a  recession  certain,  but  the 
longer  6%.  or  lower  growths,  continues,  the 
more  likely  a  recession  becomes. 

A  new  surge  of  private  or  government 
borrowing,  however,  would  change  the  out- 
looli  considerably.  If  the  Federal  Reserve 
supplies  a  billion  dollars  of  base  money  for 
two  or  three  weeks  In  a  row.  the  annual 
growth  rate  of  the  base  will  be  near  the 
peak  rate  of  last  fall,  and  the  chance  of  a 
recession  Induced  by  monetary  contraction 
recedes.  To  prevent  e'ther  excessive  mone- 
tary expansion  or  excessive  contraction  this 
year,  the  Shadow  Open  Market  Committee, 
a  group  of  private  economists,  recommended 
that  the  Federal  Reserve  arnounce  that  the 
annual  growth  rate  of  the  adjusted  base  will 
be  held  at  8%  until  August,  then  reduced 
by  1%  a  year  for  the  next  five  years.  The 
House  Committee  on  Banking.  Currency  and 
Urban  Affairs  recommended  a  s'mllar  pro- 
gram unanimously.  Instead  of  adding  to 
current  uncertainty  by  urging  tl^e  Federal 
Reserve  to  overreact,  spokesmen  for  the  ad- 
mlnlstrat'on  should  seek  to  reduce  uncer- 
tainty by  encouraging  the  Federal  Reserve  to 
adopt  this  policy.  The  Congress  can  con- 
tr'bute  by  eliminating  regulations  that  In- 
crease current  risks  and  make  the  futvire 
more  opaque  than  It  has  to  be.0 
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ALUMINUM  RECYCLING  CONTEST 


HON.  GUS  YATRON 

or   PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  YATRON.  Mr.  Speaker,  it  is  my 
distinct  pleasure  to  bring  to  the  atten- 
tion of  the  House  of  Representatives  the 
outstanding  efforts  of  the  students  at  the 
Tamaqua  Area  Junior  High  School  to 
clean-up  the  environment  in  the  Ta- 
maqua, Pa.  area. 

On  April  23,  the  student  council,  as- 
sisted by  the  Cybernetics  Club,  of  the 
Tamaqua  Area  Junior  High  School  held 
an  aluminum  recycling  contest. 

The  students  collected  several  thou- 
sand cans  which  were  then  weighed, 
separated  and  bagged  for  recycling.  The 
cans  were  then  sold  for  $200  to  the 
Reynolds  Aluminum  Co. 


Mr.  James  Russo,  giiidance  counselor 
and  project  supervisor  advised  me  that 
this  clean-up  project  could  become  an 
annual  event  at  the  school  and  that  they 
are  planning  a  similar  contest  for  next 
year. 

The  prize  offered  for  gathering  the 
most  aluminum  was  a  free  "burger  blast" 
at  a  local  restaurant.  Mr.  Dave  Houser 
of  Andreas,  Pa.  won  first  prize  In  the 
individual  category  by  collecting  97  gar- 
bage bags  full  of  caps,  weighing  550 
pounds.  The  group  prize  went  to  the  Blue 
Devils. 

Members  of  the  Student  Council  who 
organized  the  clean-up  campaign  were: 
president,  Peter  Baddick;  vice-president, 
John  Baddick;  secretary,  Cathy  Ander- 
son; treasurer,  Pam  Silus;  financial  sec- 
retary, Mark  Cunningham. 

The  representatives  of  the  Cybernetics 
Club  were:  Debbie  Gerhard,  Kim  Ed- 
monds, Cheryl  Konstas,  Larry  Tennant, 
Ann  Zeplin,  Jimmy  Gormley,  and  John 
Whitely. 

I  know  that  all  my  colleagues  will  join 
with  me  in  commending  the  initiative 
and  concern  of  these  fine  young  Ameri- 
cans. It  is  my  genuine  hope  that  young 
Americans  all  across  our  country  will 
follow  the  excellent  example  set  for 
them  by  the  students  of  the  Tamaqua 
Area  Junior  High  School.* 


FREEDOM  STILL  DENIED  FOR 
LEV  ROITBURD 


HON.  WILLIAM  LEHMAN 

or    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10.  1979 

•  Mr.  LEHMAN.  Mr.  Speaker,  I  again 
would  li>re  to  bring  my  corea^i'es'  atten- 
tion to  the  continuing  plight  of  Lev  Roit- 
burd  by  participating  in  "Shatter  the 
Silence,  Vigil  1979,"  a  reminder  of  the 
severe  dlfBculties  still  faced  by  Soviet 
Jews  and  others  who  wish  to  emigrate 
from  the  Soviet  Union. 

Lev  Roitburd.  an  aeronautical  engi- 
neer, his  wife.  Lfliva.  and  tbeir  son, 
Sash  a,  have  repeatedly  been  refused  per- 
mission to  emlerate  from  the  Soviet 
Union  to  Israel.  The  Roltburds  first  ap- 
plied for  exit  visa-s  in  1972.  Shortly 
thereafter,  Lev  and  Liliya  were  dismissed 
from  their  Jobs.  The  following  6  years 
can  only  be  described  as  a  living  night- 
mare which  exists  to  this  day.  Continual 
threats  of  arrest  were  realized  when  Lev 
was  beaten,  arrested,  and  sentenced  to 
2  years  In  prison.  After  spending  1  year 
in  prison  and  1  year  in  Siberia,  Lev  again 
applied  for  permission  to  emigrate.  He 
has  twice  again  been  denied  exit  visas 
for  himself  and  his  family.  Needless  to 
say,  the  Roitburd's  parents  who  live  In 
Israel  are  aging  without  any  hopeful 
sign  that  they  will  be  reunited  with  their 
children,  and  with  the  fear  that  they 
will  never  meet  again. 

The  recent  gesttire  by  the  Soviet 
Union's  release  of  10  human  rights  activ- 
ists Is  a  very  welcome  sign.  I  am  hopeful 
that  this  gesture  will  be  followed  by  a 
policy  change  which  will  end  the  years 
of  waiting  for  refuseniks  who  have  al- 
ready endured  so  much.  Hope  is  renewed 
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for  the  Roitburd  family.  We  must  not 
now  fall  silent  but  should  press  on  and 
speak  out  for  the  rights  of  the  Roitburds 
and  other  prisoners  of  conscience  to  be 
reunited  with  their  loved  ones.* 


EXTENSIONS  OF  REMARKS 

and  Senate,  and  we  are  committed  to  do 
what  is  right  for  the  American  people.* 


THE  EDUCATION  DISASTER 


THE  CONGRESSIONAL  COAL 
GROUP 


HON.  NICK  JOE  RAHALL  II 

OF  WEST    VntOINlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1979 

•  Mr.  RAHALL.  Mr.  Speaker,  the  Con- 
gressional Coal  Group,  an  informal  orga- 
nization of  over  60  Members  of  the  House 
representing  coal-producing  and  coal- 
consuming  districts,  held  a  hearing  yes- 
terday to  lay  the  groundwork  for  a  uni- 
fied effort  with  the  administration,  to 
bring  about  a  solution  to  our  Nation's  en- 
ergy problem. 

My  colleagues  and  I  believe  that  this 
very  informative  session  is  the  beginning 
of  an  awareness  process,  that  will  prove 
to  the  administration  that  the  only  way 
to  energy  Independence  is  through  the 
expanded  use  of  coal. 

The  Coal  Group  was  formed  to  be  a 
watchdog  for  coal.  Each  Member  realizes 
the  potential  energy  source  that  exists, 
and  I  am  sure  each  Member  has  had  to 
answer  the  same  question  asked  over  and 
over  by  their  constituents,  "Why  not 
coal?" 

The  Congressional  Coal  Group  is  dedi- 
cated to  working  for  an  energy  program, 
in  which  the  American  people  will  no 
longer  have  to  ask  that  question. 

Yesterday,  we  heard  testimony  frcwn  25 
of  the  most  knowledgeable  people  in  the 
coal  field.  Every  aspect  of  coal  production 
and  utilization  was  discussed:  from  the 
transporting  of  coal  and  the  equipment 
used  in  mining  it,  to  the  labor  force  and 
new  mining  techniques. 

We  were  joined  by  representatives  from 
the  Department  of  Energy,  the  Depart- 
ment of  Interior,  and  the  Environmental 
Protection  Agency  for  this  joint  effort. 

Throughout  the  day-long  hearing,  one 
major  point  was  continually  raised: 
"There  Is  a  lack  of  commitment  to  coal." 
In  short,  Government  policies  and  atti- 
tudes need  revision  to  bring  about  in- 
creased demand  for  stockpiled  coal. 

On  April  5,  President  Carter  referred 
to  coal  as  "our  most  abundant  fuel  re- 
source." The  Congressional  Coal  Group 
wants  to  see  the  commitment  to  coal  be- 
come a  reality. 

The  hearing  brought  home  the  point 
that  the  coal  industry  is  in  serious  trou- 
ble. Already  over  12.000  coal  miners  have 
been  layed  off,  with  the  expectation  that 
many  more  layoffs  will  follow. 

With  dwindling  supplies  of  oil  and  gas, 
growing  dependence  on  imstable  and  ex- 
pensive sources  of  oil  and  the  realization 
that  nuclear  and  solar  power  are  not  yet 
ready  to  meet  our  needs,  it  is  obvious 
that  coal  holds  the  key. 

Mr.  Speaker,  those  of  us  who  grew  up 
in  the  coalfields  are  frustrated  because 
we  know  "black  gold"  can  be  our  ace  in 
the  hole.  We  are  willing  to  work  with 
the  administration.  We  are  willing  to 
work  with  our  colleagues  in  the  House 


HON.  ROBERT  H.  MICHEL 

or  nxnTOis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  we  will 
soon  be  voting  on  a  new  Department  of 
Education.  Before  we  vote  I  hope  every- 
one gets  a  chance  to  read  a  recent  colunm 
by  Andrew  M.  Greeley,  published  in  the 
Chicago  Sun  Times.  In  that  article,  the 
syndicated  columnist  shows  what  the 
educational  elitists  did  to  American  chil- 
dren in  the  1960's.  To  reward  the  educa- 
tion establishment  for  this  gigantic  fail- 
ure in  education  by  giving  its  leaders  a 
Department  of  Education  would  be  one 
of  the  worst  mistakes  this  Congress  has 
ever  made. 

At  this  time  I  wish  to  Insert  in  the 
Record,  "Sneaky  Survivor  of  the  '60's" 
by  Andrew  M.  Greeley,  published  In  the 
Chicago  Sun  Times,  May  8,  1979. 

The  article  follows: 

Sneaky  Survivor  of  '60's 
(By  Andrew  M.  Greeley) 

The  1960s  are  still  very  much  with  us.  The 
evil  effects  of  decisions  made  during  that  dis- 
graceful decade  are  going  to  plague  America 
for  a  long  time. 

One  of  the  dishonest  tricks  of  the  '60s  was 
to  use  minority  militants  and  the  Vietnam 
War  as  excuses  for  imposing  changes  on 
American  society  that  nobody  wanted  but 
that  were  largely  unopposed  because  of  the 
guilt  feelings  of  those  who  should  have  op- 
posed them.  Among  the  worst  cases  of  this 
fakery  was  the  abandonment  in  many 
schools  of  rigorous  standards  of  secondary 
education.  The  result  has  been  the  frighten- 
ing decline  of  the  performance  on  standard- 
ized tests  of  American  high-school  seniors. 

Paul  Copperman.  in  his  book  "The  Literacy 
Hoax"  (Morrow),  traces  the  decline  and  fall 
of  American  secondary  education  In  the 
name  of  socially  concerned  relevance.  His 
evidence  is  overwhelmlni?: 

For  most  of  the  years  of  this  century,  the 
literacy  of  young  Americans  lncrea«ed.  In 
1963.  the  reading  scores  of  American  adoles- 
cents were  at  an  all-time  high. 

In  the  15  years  following,  the  bottom 
dropped  out,  mostly  because  secondary- 
school  teichers  and  principals  became  reluc- 
tant to  insist  on  academic  performance  In 
the  name  of  serving  the  special  needs  of 
minorities.  As  far  as  I  know,  no  one  even 
bothered  to  ask  the  mlnor'tv  parents  whether 
they  wanted  literacy  standards  abandoned. 

To  the  extent  that  there  Is  any  evidence  at 
all.  black  parents  are  even  more  insistent 
than  white  parents  on  tough  academic  per- 
formance standards. 

The  reaction  of  the  educational  establish- 
ment to  the  test  score  collapse  has  been  In- 
teresting. First  of  all.  the  score  decline  Is 
shrugged  off  on  the  grounds  that  it  is  the  re- 
sult of  large  minority  enrollments  In  public 
high  schoo's.  In  fact,  as  Copperman  demon- 
strates conclusively,  the  major  Increase  in 
minority  enrollment  was  before  1963.  pre- 
cisely at  a  time  the  literacy  performance 
scores  were  going  up.  not  down. 

Furthermore,  it  seems  that  the  declining 
scores  have  been  as  sharp  in  manv  suburban 
uoper-mlddle-class  schools  where  there  are 
no  minorities  as  they  have  been  In  urban 
school  systems  where  there  are. 

A  decade  and  a  half  ago.  In  other  words. 
American   educators  decided   they   were   no 
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longer  terribly  interested  In  teaching  young 
people  to  read.  They  used  the  mlnoritlea  aa  a 
pretext  for  turning  away  from  dolni^  that  for 
which  they  are  paid,  and  now  that  the  chick- 
ens are  coming  home  to  roost,  they're  blam- 
ing their  falling  on  the  minorities. 

Secondly,  the  professional  educators  are 
beginning  to  demand  the  elimination  of 
standardized  tesU.  If  tests  show  that  schools 
are  doing  a  bad  Job,  the  solution  seems  to 
be  not  to  improve  the  work  of  the  school  but 
to  abolish  the  tests — much  like  the  ancient 
custom  of  lopping  off  the  head  of  the  herald 
who  brings  bad  news. 

The  same  set  of  ezcuaea  ar«  trotted  out 
that  standardized  tests  are  unfair  to  minor- 
ities. One  fool,  whom  Copperman  quotes,  ac- 
tually argues  that  standardized  tests  "mur- 
der children." 

Do  certain  groups  In  society,  for  reasons 
that  are  not  their  fault,  have  a  hard  time  ac- 
quiring reading  skills?  Ihe  answers  seems  to 
be.  If  one  Is  to  believe  such  educators,  not 
that  the  schools  should  redouble  their  efforts 
to  transmit  skills  to  chUdren  from  these 
groups;  rather,  the  schools  shotild  abolish 
the  tests  that  measure  reading  ability  so  that 
no  one  will  know  that  these  young  people 
are  deficient  In  reading — no  one  except  the 
kids  themselves  and  the  people  who  hire 
them! 

So  far.  the  professional  educators  have 
gotten  away  with  it.  as  theVve  gotten  awa; 
with  every  other  Ideological  fad  they  have 
Imposed  on  the  U.S.  taxpayer  and  his  or  her 
children.  It  Is  time  for  parents — of  whatever 
racial  background — to  decide  that  education 
is  too  Important  to  be  left  to  professional 
educators.A 


CHILD  HEALTH  LEGISLATION 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  today  I 
am  introducing  the  administration's 
proposal  to  strengthen  and  improve 
medicaid  services  for  low-income  chil- 
dren and  pregnant  women.  This  legisla- 
tion, known  as  the  CHAP  proposal,  is  a 
revised  version  of  the  child  health  as- 
sessment program  which  was  considered 
in  the  last  Congress. 

Last  session's  proposal  was  the  sub- 
ject of  extensive,  careful  consideration 
by  the  Subcommittee  on  Health  smd  the 
Enviroimient  of  the  Interstate  and  For- 
eign Commerce  Committee.  The  measure 
which  was  reported  by  the  subcommittee 
and  approved  by  the  full  committee  made 
many  signlflcant  improvements  in  the 
original  legislation  the  administration 
had  suggested  Unfortunately,  that  bill 
did  not  reach  the  floor  last  year.  But  it 
is  a  great  source  of  satisfaction  to  me 
and  my  colleagues  on  the  subcommittee 
that  the  administration  has  now  in- 
cluded in  its  current  proposal  a  great 
number  of  the  provisions  developed  by 
the  subcommittee  last  year. 

Many  of  the  Members  may  know  that 
in  February  I  joined  with  my  colleague, 
Congressman  Andrew  Mag tnu,  of  New 
Jersey,  to  sponsor  child  health  legisla- 
Uon.  That  bill.  H  R.  2461  is  the  bill  that 
I  continue  to  favor.  However,  the  signlfl- 
cant improvements  which  have  been 
made  in  the  administration  pronosal  this 
year  have  resulted  in  a  bill  which  is  also 
worthy  of  all  my  colleagues  attention.  It 
contributes  many  sound  ideas  and  con- 
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cepts  to  the  cblld  health  debate.  The 
Strang  common  baae  between  HJl. 
3461— the  Magulre-Wazman  bUl— the 
admlnifltratlon  proposal  I  am  Introduc- 
ing today,  and  H^  2159,  the  proposal 
tntrodoeed  earlier  by  the  esteoned  rank- 
ing minority  member  of  the  subcnn- 
mlttee.  Dr.  Tat  Lxt  Cartkh,  will  result 
In  an  active  partnership  to  produce 
strong  child  health  legislation  this  year 
which  will  be  deserving  of  all  the  Mem- 
bers' support.* 


THE  NASHVILLE  SOUNDS 


HON.  WILUAM  HIU  BONER 


or  TK. 
IN  THE  HOUSE  OF  REPRESENT A'l'lVgS 

Thvriday.  May  10,  1979 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  the  story  In  all  of  professional 
baseball  In  1078  was  the  Nashville 
Sounds.  Nashville,  after  a  15-year  ab- 
sence from  profes^lcmal  bcueball,  re- 
turned to  the  Southern  league  In  new 
Herschel  Oreer  Stadium.  Prom  opening 
to  dosing  game,  Nashville  set  record 
after  record  while  drawing  attention 
from  coast  to  coast.  For  the  year,  Nash- 
ville led  all  of  minor  league  baseball  by 
drawing  380,159  people  for  57  playing 
dates.  On  12  of  these  dates,  Greer  Sta- 
dium overflowed  with  10.000  or  more. 

There  were  many  reasons  for  the  out- 
standlng  success  of  the  Nashville  Sounds. 
ExceUent  baseball,  good  clean  family  en- 
tertainment, excellent  promotions,  con- 
stant activity  during  the  games,  great 
food,  good  parking,  and  low  prices  all 
contributed  to  tills  first-year  success. 
The  Sounds  used  promotions  such  as 
Used  Car  Nl^t,  Bat  Night,  T-Shlrt 
Night,  Picture  Night,  and  Helmet  Night 
to  stimulate  the  fans.  These  are  Just  a 
few  of  the  reasons  Nashville  led  minor 
league  baseball  In  attendance  and  won 
almost  every  minor  league  award  In  1978. 

This  success  was  not  luck  or  simple 
happenstance.  It  was  the  result  of  ex- 
cellent organization  from  the  owners  and 
managers,  down  to  the  maintenance 
crews,  and  secretaries.  The  Soimds  were 
the  brainchild  of  Mr.  Larry  Schmlttou, 
club  president,  part  owner,  and  stadium 
manager  of  this  fine  organization.  After 
meeting  and  overcoming  many  obstacles, 
Mr.  Schmlttou  was  able  to  provide  an 
esdtlng  outlet  for  Nashvllllans  at  a  rel- 
atively low  cost.  As  a  result  of  his  in- 
novative eiferts,  he-  was  awarded  the 
Larry  MacPhll  Trophy  as  the  best  pro- 
moter In  the  minors  and  "The  Sporting 
News"  prize  for  being  the  top  minor  lea- 
gue executive  for  1978. 

The  general  manager  of  the  NashvlUe 
Sounds  Is  Mr.  Farrell  Owens,  long  a 
familiar  name  In  middle  Tennessee  base- 
ball circles.  Mr.  Owens  has  a  personality 
unique  In  the  baseball  establishment  He 
Is  outgoing  and  always  willing  to  take 
time  to  help  anyone  with  a  baseball 
problem.  He  was  recently  voted  Into  the 
Nashville  Amateur  Baseball  Hall  of  Fam» 
by  the  Old  Timers  Associations. 

The  owners  of  the  Nashville  Sounds 
are  names  prominent  In  both  national 
and  k>cal  circles.  They  include  Robert 
"Bob"  Elliott,  WlUlam  "Billy"  Orlggs. 
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Jimmy  Miller,  Walter  Nipper,  Jr.,  Jerry 
Reed,  Cal  Smith,  Oene  Smith,  Marcella 
Smith,  Reese  L.  Smith,  Jr.,  Russell  L. 
Smith  m,  Stephen  B.  Smith,  Richard 
Sterban,  Conway  Twltty,  and  L.  E. 
White.  Along  with  Mr.  Schmlttou  and 
Mr.  Owens,  these  people  provided  the 
means  to  place  the  Sounds  on  a  strong 
financial  foundation. 

No  organization  can  be  stronger  than 
its  staff,  and  the  Sounds  have  a  good  one. 
They  include  Sgt.  Terry  B.  Aiken,  George 
Dyce,  Ragsdale  "Rags'  Drennon,  Leon 
Harper,  Mike  Nasypany,  Shirley  Schmlt- 
tou, Chuck  Morgan,  Jeanne  Carney, 
Jackie  Sullivan,  and  Geri  Schrantz. 
These  people  all  are  vital  parts  of  the 
Nashville  Sounds. 

The  Sounds  have  also  provided  Her- 
schel Greer  Stadium,  a  stadium  of  which 
Nashvilllans  can  be  proud.  There  are 
3.000  theater-type  seats,  cm  air-condi- 
tioned press  box  with  two  radio  booths, 
and  an  organ  booth  that  provides  pre- 
game  and  between  inning  music.  The 
electronic  scoreboard  provides  inning  by 
inning  scores  and  other  pertinent  infor- 
mation. Built  on  Fort  Negley,  site  of  one 
of  the  great  battles  of  the  Civil  War, 
Greer  Stadium  has  been  expanded  from 
the  original  8,800  seats  to  nearly  13.000 
for  the  1979  season.  Because  of  these  fine 
facilities,  the  National  Association  of  In- 
tercollegiate AthleUcs  (NAIA)  will  hold 
its  World  Series  at  Greer  Stadiiun  for 
the  next  3  years. 

I  ask  the  House  of  Representatives  to 
Join  me  in  this  expression  of  apprecia- 
tion to  the  Nashville  Sounds,  with  wishes 
of  continued  success  and  outstanding 
growth.* 


SCIENCE    AND    THE    AUTOMOBILE. 
PART  m 


HON.  GEORGE  E.  BROWN,  JR. 

or  cALirotNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  10.  1979 

*  Mr.  BROWN  of  California.  Mr. 
Speaker,  for  the  past  2  days  I  have  been 
addressing  the  importance  of  the  auto- 
mobile to  our  society,  and  the  role  that 
science  plays  with  this  complex  subject 
area.  The  automobile  industry  has  tre- 
mendous research  and  development 
capabilities,  which  it  appears  to  use  for 
only  modest  purposes  and  only  minor 
technological  changes,  rather  than  tech- 
nological breakthroughs  and  funda- 
mental changes  in  the  whole  automobile. 
One  area  where  the  aut<Mnobile  indus- 
try has  been  especially  lax  has  been  in 
investigating  alternatives  to  the  internal 
combustion  engine.  My  association  with 
automobile  industry  engineers  has  con- 
vinced me  that  there  is  great  interest  at 
the  engineering  level  in  these  alterna- 
tives; an  interest  which  declines  as  one 
moves  up  the  corporate  structure  toward 
the  top  policy  levels.  The  recent  decision 
by  the  Ford  Motor  Co.  to  withdraw  from 
participation  in  a  Joint  Government- 
industry  Stirling  engine  development 
program  is  an  excellent  example  of  this. 
Under  the  "Automotive  Propulsion  Re- 
search and  Development  Act  of  1978 
(Public  Law  95-238) ,  the  Department  6t 
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Energy  was  encouraged  to  develop  co- 
operative programs  with  Industry  In  de- 
veloping new  energy  efficient,  clean 
engines,  such  as  the  Stirling  engine, 
which  is  an  external  combustion  engine. 
The  decision  by  Ford  Motor  Co.  to  with- 
draw was  opposed  by  Ford's  engineers, 
but  required  by  the  very  highest  level  in 
the  Ford  Motor  Co.  This  action  was  bad 
for  both  Ford  and  America. 

Mr.  Speaker,  the  third  part  of  a  four 
part  series  from  the  Detroit  Free  Press 
describes  this  aspect  of  the  automobile 
industry's  problem  to  meeting  the  de- 
mands of  society. 

The  article  follows: 
[From  tbe  Detroit  FTm  Press,  Apr.  34.  1978] 
Cab  Scbntists:  Wastis  Talknt? 
(By  Judltb  Serrln) 

For  two  hours  recently,  four  top  scientists 
at  tbe  Chrysler  Corp.  headquarters  In  High- 
land Park  talked  about  how  government  pro- 
grams were  hampering  their  research  and 
about  how  corporate  projects  were  being  side- 
tracked by  such  requirements  as  building  a 
catalytic  converter  to  reduce  automobile 
emissions. 

Some  of  the  rules  were  ill-advised,  said 
one  scientist.  The  government  was  unfair, 
added  another.  A  third  noted  that  during  the 
Christmas  holidays,  researchers  had  to  be 
brought  in  and  paid  triple  time  to  complete 
work  for  1980  emissions  certifications. 

Leo  Clougherty,  Chrysler's  chemical  re- 
search manager,  said,  "Overnight  we  had 
to  drop  all  our  projects,  and  overnight  we 
had  to  become  emissions  experts.  Our  de- 
partment has  never  done  anything  else  since 
that  time  .  .  .  and  that's  a  crime." 

Yet,  when  asked  what  work  in  recent  years 
made  them  proudest,  the  four  scientists  were 
unanimous:  the  catalytic  converter. 

The  incident  illustrates  contradictions 
that  surround  scientists  and  researchers  in 
tbe  automobile  industry. 

On  one  hand,  they  are  defensive;  feeling 
they  are  viewed  with  disdain  by  tbe  govern- 
ment. On  the  other  hand,  they  are  proud; 
insisting  that  no  matter  how  much  they 
dislike  what  they  are  doing,  their  work  Is 
excellent. 

John  H.  Engel  Jr.,  manager  of  high  tem- 
perature materials  for  Chrysler,  said,  "I  think 
sometimes  the  people  In  Washington  think 
that  what  we  do,  we  do  all  this  work  and 
hide  it.  .  .  .  All  of  the  controls  that  have  been 
placed  on  automobiles  so  far  would  have 
been  impossible  without  the  cooperation  of 
the  automobile  industry.  .  .  ." 

The  companies  say  they  worked  on  energy 
and  emissions  problems  before  government 
regulations. 

A  CM  brochure  explains  that  In  the  late 
19308.  the  company  tested  a  catalyst  made 
by  Eugene  Houdry,  an  oil  Industry  Inventor 
so  frightened  by  exhiust  emlssirns  that  he 
buUt  a  catalytic  converter  for  hU  cigarette 
holder. 

As  of  last  year,  said  William  Agnew.  a 
technical  director  at  GM  Research  Labora- 
tories, the  company  had  tested  201  engines, 
none  of  which  proved  as  good  as  the  present 
internal  combustion  system. 

But  GM  did  not.  for  example,  hire  Its  first 
catalyst  ex^iert  untU  1967,  even  though  Law- 
rence F.  Hafstad.  research  director  from 
1956  to  1939,  said  he  saw  government  regu- 
lation coming  and  worked  to  strengthen 
QM's  laboratory  in  the  areas  likely  to  be 
affected. 

It  is  also  true  that  the  companies  can  do — 
and  have  done — remarkable  things.  Their 
role  in  wartime  is  often  cited.  At  the  begin- 
ning of  World  War  I.  for  example,  the  Dodge 
brothers  volunteered  the  services  of  their 
automobile  company  to  the  U.S.  war  board. 
The  board  asked,  can  you  build  so  many 


May  10,  1979 


thousand  French  77mm  gun  recoil  mecha- 
nisms by  a  set  date?  The  Dodges  replied: 
"Yes.  What  are  they?" 

During  World  War  II,  said  Paul  Chenea, 
vice-president  for  research  at  General  Mo- 
tors, two-thirds  of  the  products  the  company 
made  were  new  to  the  industry. 

Charles  Heinen,  director  of  research  and 
materials  at  Chrysler,  said  anybody  who 
drove  a  car  in  1913  would  recognize  that 
tremendous  changes  have  been  made.  When 
Brock  Adams,  U.S.  secretary  of  transporta- 
tion, said  there  has  been  no  major  develop- 
ment In  automobiles  In  the  past  76  years,  he 
was  being  "patently  ridiculous,"  Heinen  said. 
At  the  QM  Research  Laboratories,  Nils  L. 
Muench,  a  technical  director,  said.  "Many 
people  are  confused  about  research.  They 
think  that  something  called  basic  research  is 
sacred,  and  If  you're  not  doing  basic  research, 
you're  not  doing  the  finest  type  of  human 
endeavor." 

But  D.  W.  Teague,  chief  research  scientist 
at  Chrysler,  said  "We  seldom  do  anything 
for  the  sake  of  science.  But  we're  also  close 
enough  to  the  final  product  that  It  gives  you 
a  great  deal  of  satisfaction." 

In  many  ways,  these  are  exciting  years  for 
automobile  researchers.  For  one  of  the  few 
times  since  GM  pioneered  the  annual  model 
change  In  the  1920s,  the  scientists  find  their 
work  probably  as  Important  to  the  fate  of  the 
company  as  the  work  of  the  stylists  and  de- 
signers. 

The  research  department  Is  "In  the  main- 
stream of  the  problems  that  the  corporation 
faces,"  said  W.  Dale  Compton,  vlce-nresldent 
lor  research  at  Ford  Motor  Co.  Another  Ford 
official  adds,  "Careers  are  being  made.  Guys 
win  make  vice-president"  by  solving  those 
problems. 

In  addition,  says  Robert  McLean,  a  former 
GM  research  and  now  director  of  automotive 
research  for  the  new  DeLorean  Motor  Co.,  "A 
great  many  young  engineers  feel  that  for  the 
first  time  their  work  ha."  a  purpose,  that  they 
are  helping  solve  socially  Important  prob- 
lems." 

The  thousands  of  scientists  in  the  auto- 
mobile Industry  represent  a  range  that  may 
be  surprising:  ceramics,  polymers,  metal- 
lurgy, biology,  chenilstry,  optics,  cryogenics, 
atmospheric  chemistry  and  psycholoev  for 
example. 

Acro?s  the  Industry,  the  significant  areas 
of  research  are  electrochemistry,  which  Is  im- 
portant for  emissions  control;  lightweight 
materials,  such  as  ceramics,  plastics,  and  new 
composites,  and  microprocessors — chip-size 
computer  controls  within  the  car. 

Automotive  scientists  are  among  the  best 
equipped  In  the  world.  The  work  is  heavy, 
with  overtime  and  weekend  pro'ects  common! 
For  example,  the  wind  tunnel  at  Ftord— 
used  to  plot  the  aerodynamic  flow  around  a 
car— runs  24  hours  a  day,  seven  days  a  week. 
Even  Ralph  Nader,  the  consumer  advocate 
and  pioneer  Industry  crltlo.  savs  that  t^'e 
automotive  scientists  have  "Incredible  tal- 
ent" and  "potential  creativity." 

Nader  contends  that  the  scientists'  loyalty 
18  more  to  the  company  than  to  chemistry  or 
physics  or  aerodynamics.  The  companies  he 
charges,  stifle  the  creativity  of  the  talent 
they  monopolize.  He  says  automotive  scien- 
tists are  m  the  same  positions  as  "the  peas- 
ants m  medieval  times  who  never  knew  thev 
were  serfs."  ' 

Beno  Sternllcht,  chairman  of  Mechanical 
Technology  Inc..  a  New  York  firm  working  on 
development  of  the  Stirling  engine,  says  that, 
in  general,  automotive  researchers  "are  ex- 
tremely competent  when  It  comes  to  manu- 
facturing and  extremely  weak  when  it  comes 
to  anything  else." 

Researchers  say  the  Job  has.  Its  sihare  of 
professional  frustrations. 

crm^L^?  "f"""^   *°   ****   personally   tbe 
cmic  sm  of  automobiles  on  grounds  of  safety 
emissions  or  energy.  Others  tell  of  finding  a 
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solution  to  a  problem,  then  being  told  their 
solution  is  too  expensive,  and  in  turn  having 
to  tell  government  officials  that  a  solution  is 
impossible. 

McLean,  now  at  DeLorean,  worked  in  re- 
search and  design  at  General  Motors  for  21 
years.  His  last  project  for  tbe  company  was 
to  manage  the  safety  air  bag  project,  which, 
he  says  "at  one  time  was  scheduled  for 
installation." 

McLean  says  be  "got  disgusted  and  left" 
GM  when  the  company,  faced  with  what  it 
considered  impossible  government  deadlines 
for  installation  of  air  bags,  dug  In  its  cor- 
porate feet  and  dropped  what  installation  had 
been  scheduled. 

"The  Industry  just  turned  around  over- 
night on  that  one,"  McLean  said.  "It  became 
more  of  a  political  thing  than  a  technological 
thing." 

There  Is  also  an  effect  from  self-imposed 
limits.  Like  tbe  majority  of  salaried  workers 
In  the  automobile  Industry,  the  scientists 
and  researchers  are  incrementallsts,  uncom- 
fortable with  dramatic  change. 

Typically,  they  Join  tbe  auto  companies 
right  out  of  college  and  are  attracted  more 
for  the  security  than  the  challenge. 

The  percentage  of  people  with  doctorates 
Is  high — more  than  50  percent,  for  example, 
at  GM.  The  pattern  Is  so  set,  says  GM's  Muen- 
ch, that  he  sometimes  wonders  whether  the 
company  would  today  hire  Charles  Ketter- 
ing, tbe  man  who,  although  be  had  only  a 
bachelor's  degree  In  engineering,  proved  ca- 
pable of  founding  the  research  department. 

David  Cole,  director  of  the  Center  for  Auto- 
motive Studies  at  the  University  of  Michi- 
gan, said  when  the  companies  recruit,  "They 
don't  want  all  of  the  top  Innovative  type  of 
people.  They're  looking  for  a  range  of  In- 
dividuals. You  can't  have  all  leaders.  The 
preponderance  of  people  that  they  are  look- 
ing for  are  good,  solid  implementers."  « 
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HON.  BOB  WILSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  BOB  WILSON.  Mr.  Speaker,  there 
is  an  unfortunate  misconception  among 
some  sectors  of  the  public  and  even  some 
Members  of  Congress  that  the  "average" 
serviceman  is  a  highly  paid  officer,  sit- 
ting in  the  Pentagon,  marking  time  until 
he  makes  general.  While  this  is  a  highly 
inaccurate  description  of  the  "average" 
officer,  such  a  perception  is  especially 
out  of  touch  with  reality  when  we  con- 
sider that  fact  that  85  percent  of  our 
military  force  is  comprised  of  enlisted 
persormel. 

I  feel  that  this  is  a  particularly  impor- 
tant distinction  to  make,  however,  since 
it  appears  likely  that  the  debate  will  ta- 
tensify  over  the  next  few  years  with  re- 
spect to  the  proper  level  of  pay,  retire- 
ment, and  other  benePts  for  the  Armed 
Forces.  When  we  are  talking  about  re- 
tirement and  other  programs,  we  should 
keep  in  mind  that  the  individual  in- 
volved is  not  a  two-star  general,  but 
rather  an  E-7  with  a  wife  and  several 
children,  from  whom  he  has  been  sep- 
arated on  a  number  of  occasions  for  long 
periods  of  time  due  to  the  needs  of  the 
military. 

Within  this  context,  I  would  like  to 
call  to  the  attention  of  my  House  col- 
leaeues  a  commentary  which  recently 
appeared  in  the  Air  Force  Times  relative 


to  miUtary  pay  and  I  commend  it  to  you 
for  careful  study: 

Is  EM/OFFiCEa  Pat  Gap  Ricbt? 
What  foUows  wlU  come  as  no  surprise  to 
anyone  who  nas  studied  a  military  pay  table 
recently.  It  amounts  to  a  detailed  explana- 
tion of  the  obvious:  that  enlisted  members 
make  less  than  oflicers. 

But  somewhere  amid  tbe  figures,  there  Is 
a  more  subtle  point  to  be  made:  that  the 
officer/ enlisted  pay  gap  has  widened  over  the 
years  Into  a  lifetime  earning  gulf  of  major 
proportions.  That's  the  purpose  of  this 
exercise. 

First,  consider  tbe  most  obvious  differences 
between  officer  and  enlisted  pay — thoee  in 
the  pay  tables.  For  purposes  of  comparison, 
the  figures  used  are  for  enlisted  grades  E-l 
to  E-9  and  for  officer  grades  O-l  to  0-6. 
General  and  fiag  officers  are  not  Included. 

Basic  pay  for  a  beginning  enlisted  person 
Is  about  $419  per  month.  An  officer  starts  at 
about  $773 — about  $364  more  per  month. 

Within  a  year,  the  gap  has  narrowed  a 
little.  The  average  officer  remains  an  O-l 
at  $773.  while  the  average  EM  has  made  at 
least  E-2  ($468)  and  possibly  E-3  ($485). 
The  O-l  E-3  pay  gap  Is  down  to  $288. 

After  two  years,  the  average  officer  has 
made  0-2  ($973  per  month)  and  the  enlisted 
person  either  is  an  E-4  or  will  be  within  the 
year  ($553).  The  officer  enlisted  pay  gap  has 
Increased  to  $440. 

At  four  years  or  a  little  more,  tbe  average 
officer  will  be  an  0-3  making  $1351.  Tbe 
enlisted  member  wU!  be  an  E-4  ($608)  or  E-6 
($626)  and  the  pay  difference  will  be  from 
$725  to  $743  per  month. 

At  10  years  or  a  little  beyond,  tbe  officer 
will  be  an  0-4  making  $1622  per  month.  The 
average  EM  will  be  an  E-6  drawing  $789 — 
about  $833  less. 

After  20  years,  the  average  officer  will  be 
an  0-5  drawing  $2221  per  month.  The  aver- 
age EM  win  be  an  E-7  ($1020)  or  an  E-8 
($1156).  Tbe  pay  gap  will  be  $1065  or  $1201. 
Beyond  20,  tbe  officer  who  makes  0-6 
draws  $2597  (over  22  years)  and,  if  he  stays 
long  enough,  reaches  the  peak  field  grade 
pay  of  $2817  (over  26) .  If  tbe  enlisted  mem- 
ber makes  E-9.  his  pay  will  go  to  $1388  (over 
22  years)  and  later,  will  peak  at  the  top 
enlisted  rate  of  $1523  (over  26) .  The  officer/ 
EM  gap  at  over-22  Is  $1309.  At  over-28.  it 
narrows  sllgbtlv  to  $1294. 

These  are  monthly  pay  rates,  of  course. 
''n  terms  of  annual  Income,  the  pay  differ- 
ence between  an  E-9  and  0-6  (both  over  22 
years)  amounts  to  more  than  $16,700. 

Now.  under  current  pay  tables  percentage 
differences  In  officer  and  enlisted  pay  remain 
more  or  less  constant.  The  pay  of  an  E-3  with 
over  two  years,  for  example.  Is  about  f  3  per- 
cent of  the  pay  of  an  0-2  with  over  two.  And 
the  pay  of  an  E-8  with  over  20  years  is  about 
52  percent  of  the  pay  of  an  0-5  with  over  20 
While  this  ratio  holds  more  or  less  throuKb- 
out  the  officer  and  enlisted  careers,  the  dollar 
difference  tends  to  Increase  with  the  years 
There  are  several  reasons. 

A  promotion,  for  example,  is  worth  more  to 
officers,  particularly  In  the  lower  ranks.  A 
promotion  from  O-l  to  0-2  means  $168  more 
per  month.  The  boost  from  E-l  to  E-2  means 
only  $48  more  At  over  4  years,  an  O-2's  pro- 
motion to  0-3  adds  $143  to  his  monthly  in- 
come. At  the  same  oolnt.  a  hike  from  E-4  to 
E-5  adds  only  $18  per  month. 

In  the  higher  grades,  promotions  tend  to 
mean  bigger  pay  boosts,  but  throughout  tbe 
grades,  longevity  raises  for  officers  remain 
larger  than  those  for  EM.  An  O-2's  fogey  in- 
crease for  passing  the  two-year  point  for  ex- 
ample. Is  $97.  An  E-3's  Increase  is  $27  and  an 
E-4's  is  28.  Passing  four  years,  an  0-3  gains 
$130.  while  an  E-5  picks  up  only  $27  Pass- 
ing tbe  20-year  point,  an  0-5  gains  $182  while 
an  E-7  gains  only  $13. 

Annual  across-the-board  percentage  pay 
raises  also  tend  to  maintain  the  ratios  of 
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ofllcer  and  enlisted  pay,  but  In  terms  of  actual 
doUan.  they  widen  the  gap. 

Say,  for  example,  that  an  enlisted  member 
la  malLlng  1600  per  month  and  an  officer 
$1200  and  both  receive  a  five  percent  raise. 
The  EM'S  new  pay  (MSO)  still  U  half  the 
offlc«ra  ($1360).  But  the  dollar  gap  has  In- 
eiwa«d  from  1600  to  $630— an  added  $30.  An- 
other five  percent  raise  would  widen  It  by 
$31.50.  and  BO  on. 

Come  retirement  time,  of  course,  both  offi- 
cer and  enlisted  member  base  their  annuities 
on  basic  pay,  and  whatever  It  Is,  they  are 
locked  Into  their  respective  pay. 

Both  retirees  will  receive  regular  cost-of- 
living  Increases,  of  course.  These  wU  keep  offi- 
cer and  EM  In  the  same  relative  pay  ratio.  But 
again,  the  dollar  gap  wui  widen. 

How  much  this  dollar  gap  In  retired  pay 
amounts  to  over  a  lifetime  depends  on  a  host 
of  factors  almost  Impossible  to  weigh.  The 
President's  pay  commission  last  year  tried 
estimating  typical  values  for  20-year  and  30- 
year  retirements.  At  20  years,  the  panel  said, 
the  enlisted  annuity  would  be  worth  $190,000 
and  the  officer  annuity  $420,000.  At  30  years, 
the  values  were  $280,000  and  $690,000.  The 
figures  Included  some  regular  Increases  for 
Inflation. 

Now,  your  reaction  to  all  of  these  revela- 
tions well  may  be  a  hearty  "So  what?"  Offi- 
cers always  have  more  money  than  en- 
listed members.  On  the  average,  officers  come 
to  the  services  several  years  older  than  EM 
and  with  more  education.  They  move  quickly 
Into  positions  of  more  responsibility,  and  as 
the  bottom  line,  they  become  the  bosses. 
That's  m*. 

That,  Indeed,  Is  life.  But  In  recent  years, 
some  enlisted  associations  have  questioned 
whether  that  Is  the  way  life  necessarily 
should  be. 

Por  one  thing,  they  note,  the  officer/en- 
listed pay  gap  Is  not  Jvist  In  basic  pay.  There 
Is  a  sizable  difference  In  quarters  allowances 
too.  A  married  E-1  draws  t'SO  per  month  and 
does  not  receive  more  until  he  makes  E-4.  A 
married  O-l  starts  at  $205  and  gains  $S0  with 
promotion  to  0-2. 

EM  have  a  slight  edge  on  subsistence  pay 
because  theirs  Is  a  variable  rate  while  officer 
HAS  Is  fixed  at  about  $63  per  month.  But  the 
difference  (about  $27  per  month)  Is  more 
than  o^set  bv  h'Kher  offl-er  BAO. 

Plying  EM  begin  at  $60  per  month— half 
the  officer  filght  pay  rate — and  must  be  at 
least  E-7  to  earn  the  top  $105  per  month. 
Officers  start  at  $100  and  are  making  $246 
after  six  years  of  flylne.  A  new  service  pro- 
posal would  raise  all  fll(?ht  pay  by  SO  percent. 
EM  would  get  boosts  of  $29  to  $62  60  If  Con- 
gress approved  the  plan.  Officer  fliers  would 
see  Increases  of  $60  to  $122.60. 

Other  hazard  pav  rates  are  flxed  at  $110 
for  officers  and  $66  for  EM. 

Various  travel  and  per  diem  payments  are 
higher  for  officers  than  for  EM.  Dislocation 
and  Pamlly  Separation  Allowances  are  tied  to 
BAQ  and,  thus,  also  vary  by  grade. 

Critics  of  the  pay  rates  concede  that  there 
Is  arrument  for  the  officer /enlisted  differ- 
ences In  basic  pay.  Por  his  aire,  education  and 
resoonstblUtles.  a  new  officer  probably  should 
receive  more  than  a  new  recruit. 

But  should  the  gap  persist  and  widen  with 
additional  service?  This  Question  has  been 
raised  more  often  recently  as  the  services 
have  lost  officers  and  have  substituted  senior 
NCOS  as  manaeers.  A  20-year  E-8  replacing  a 
first  lieutenant  with  less  than  four  years 
draws  less  than  the  officer  did  on  the  job.  A 
four-vear  0-3  makes  more  than  any  enlisted 
member  except  an  E-9  with  more  than  22 
yean. 

In  terms  of  retired  pay.  there  Is  almost  no 
way  for  an  enlisted  to  claim  as  much  as  an 
offi''er.  The  retired  dollar  gap  also  Increases 
with  cost-of-living  raises  and  it  lasts  a  life- 
time. 
Some  enlisted  members  argue  that,  after 
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the  head  start  officers  may  have,  there  should 
be  a  catch-up  point  somewhere.  During  their 
careers,  many  EM  earn  college  credits,  gain 
experience,  mature  and  take  on  responsibili- 
ties close  to  those  of  many  officers.  If  they  do 
not  deserve  the  same  pay  as  officers  with  sim- 
ilar service,  they  say,  at  least  the  pay  gap 
should  not  continue  to  grow. 

And  even  If  the  basic  pay  gap  continues, 
some  EM  contend,  enlisted  members  should 
not  take  the  double  penalty  of  lower  compen- 
sation In  other  areas.  Basic  pay,  they  argue, 
should  be  the  only  pay  geared  to  rank,  train- 
ing and  responsibility.  Living  allowances, 
hazard  pays,  travel  money  and  other  forms  of 
compensation  should  not  depend  on  status. 

Ifs  doubtful  such  arguments  will  cause 
any  early  change  In  the  pay  structure.  The 
cost  would  be  prohibitive.  But  It  Is  possible 
that,  as  Congress  considers  new  pay  measures. 
It  win  look  more  closely  at  the  officer /enlisted 
differences.  It  Is  likely,  at  least,  that  Con- 
gress win  hear  a  good  deal  more  in  the  future 
about  officer/enlisted  Inequities.* 
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wealth  of  petroleum  reserves  outside  of 
OPEC  in  Africa.  Asia  and  Latin  America. 

It  would  surely  be  in  the  national  in- 
terest to  aid  in  the  development  of  these 
reserves  in  return  for  increased  oil  sup- 
ply at  reasonable  prices. 

Mr.  Speaker.  The  Energy  Company  of 
America  would  have  a  number  of  other 
important  functions,  Including  the  au- 
thority to  import  oil  and  develop  our  own 
resources  here  at  home  and  to  create  a 
reserve  supply  ol  energy  for  use  in  case 
of  national  shortages. 

We  must  begin  to  formulate  a  compre- 
hensive plan  for  the  future.  I  urge  the 
appropriate  committees  to  begin  action 
on  this  bill.* 


ENERGY  COMPANY  OP  AMERICA 


HON.  JOSEPH  G.  MINISH 

OF    NEW    JEKSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  10.  1979 

•  Mr.  MINISH.  Mr.  Speaker,  the  recent 
attempts  by  the  multinational  oil  com- 
panies to  thwart  the  World  Bank's  in- 
terests in  developing  non-OPEC  oil  re- 
sources vividly  illustrate  the  lack  of 
commitment  to  the  public  interest  by 
these  companies. 

The  World  Bank  has  Initiated  a  $3  bil- 
lion investment  plan  that  it  hopes  will 
increase  worldwide  oil  production  by  6 
million  barrels  per  day. 

According  to  a  May  6  report  in  the 
Washington  Post,  Exxon  Chairman  Clif- 
ton Garvin  met  with  Treasury  Secretary 
Michael  Blumenthal  to  urge  abandon- 
ment of  the  project. 

Such  blatant  and  callous  self-interest 
is  further  proof  that  Congress  must  act 
to  protect  the  public  interest. 

Mr.  Speaker,  the  development  of 
worldwide  oil  sources  that  are  beyond 
the  grip  of  the  OPEC  cartel  would  be  of 
immeasurable  benefit  to  the  American 
people.  An  increase  in  supply  would  loos- 
en OPEC's  hold  on  the  pricing  mecha- 
nism to  which  we  now  are  helplessly 
bound. 

Unfortunately,  our  own  oil  companies 
do  not  have  the  motivation  to  develop 
alternative  sources  of  petroleum  supply. 
These  companies  have  privileged  access 
to  the  OPEC  market,  and  have  cultivated 
this  access  over  the  years.  To  protect 
their  supply,  the  multinational  compan- 
ies are  willing  to  pay  any  price  asked  for 
oil.  And  why  not,  since  the  increases  au- 
tomatically are  passed  on  to  the  Ameri- 
can consumer? 

A  solution  to  this  dilemma  does  exist. 
On  Wednesday.  May  2, 1  Introduced  H.R. 
3885.  which  would  create  the  Energy 
Company  of  America. 

The  Energy  Company  of  America 
would  be  a  nonprofit  entity  responsible 
to  only  one  Interest:  That  of  the  Ameri- 
can people.  Among  Its  functions  would 
be  to  aid  friendly  nations  around  the 
world  in  developing  their  full  oil  pro- 
ducing potential.  There  Is  an  untapped 


THE  END  OP  LIBERALISM 


HON.  ROBERT  H.  MICHEL 

OP   n,LIN0IS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10.  1979 
•  Mr.  MICHEL.  Mr.  Speaker,  occasion- 
ally a  newspaper  article  summarizes,  in 
a  few  paragraphs  a  complex  and  difficult 
subject.  Such  was  the  case  recently  in  an 
article  published  in  the  Chicago  Sun 
Times.  "Mondale  Lets  Go  of  His  'Liberal' 
Tag,"  said  the  headline.  The  report  told 
of  Vice  President  Walter  Mondale's  re- 
fusal to  use  the  word  "liberal"  to  describe 
himself  and  his  policies.  In  many  ways 
it  is  an  enlightening  and  even  historic 
article.  Evidently,  we  have  reached  the 
end  of  an  era.  When  Walter  Mondale 
does  not  embrace  the  word  liberal,  things 
have  certainly  changed. 

Before  I  Insert  the  article  in  the  Rec- 
ord, however,  I  do  want  to  comment  on 
two  points  it  raises.  First,  the  Vice  Presi- 
dent states  that  he  is  dropping  the  word 
liberal  because  It  interferes  with  com- 
munication. I  am  not  quite  certain  what 
the  Vice  President  means  by  that.  I  would 
appreciate  it  if  any  Members  of  the  House 
who,  like  the  Vice  President,  have 
dropped  liberal  in  favor  of  progressive, 
can  inform  me  why  the  word  they  were 
so  proud  of  only  a  few  years  ago  is  now 
seen  as  a  barrier  to  communication. 
Could  it  be  that  the  barrier  is  one  raised 
by  voters  themselves  who  have  been 
cruelly  damaged  by  liberal  economic  ex- 
cesses? 

The  second  point  raised  in  the  article 
is  the  Vice  President's  praise  of  the  pro- 
grams of  the  1960's,  his  lament  that  to- 
day we  now  have  ruinous  inflation  and 
his  inability  or  refusal  to  draw  the  logi- 
cal conclusion  which  is,  of  course,  that 
it  is  precisely  the  economic  follies  of  the 
liberals  in  the  1960's  that  brought  us  the 
economic  disasters  of  the  seventies. 

At  any  rate,  I  bring  this  article  to  your 
attention  in  the  hope  that  it  will  serve 
to  remind  all  of  us  that  the  political  vo- 
cabulary we  all  grew  up  using  Is  being 
changed.  Liberal,  once  a  groud  word  Is 
seen  as  either  a  badge  of  shame  or  a 
hindrance  to  communication.  My  only 
worry  Is  that  those  who  now  call  them- 
selves progressives — what  will  they  be 
next  year?  Futurists — having  changed 
their  label,  will  continue  with  the  old 
economic  follies. 

At  this  point  I  wish  to  Insert  In  the 
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Record,  "Mondale  Lets  Go  of  His  'lib- 
eral' Tag,"  from  the  Chicago  Sun  Times, 
Sunday,  May  6,  1979: 

Mondale  Lets  Go  of  His  "Liberal"  Tag 

(By  Patrick  Oster  and  Jerome  Watson) 

Washington. — Vice  President  Walter  P. 
Mondale  made  a  career  of  being  a  political 
liberal,  one  of  the  darlings  of  the  left  wing 
of  the  Democratic  Party. 

Times  have  changed,  though,  and  so  ao- 
apparently  has  Mondale,  who  now  says  he 
takes  a  "progressive"  approach  to  dealing 
with  the  "miserable  Issues"  of  the  late  1970s. 

"I  don't  use  the  word  'nberal'  because  I 
think  that's  a  term  that  Interferes  with 
communication,"  Mondale  told  The  Sun- 
Times  In  an  interview  that  touched  on  his 
political  future,  the  viability  of  liberalism 
and  a  big  change  In  U.S.  politics. 

Mondale  was  almost  wistful  as  he  talked 
about  the  climate  of  the  1960s,  which,  he 
said,  "was  the  perfect  kind  of  environment 
for  my  kind  of  political  leader  ...  If  It  hadn't 
been  for  Vietnam." 

Mondale  said  he  liked  the  '60s  becsuse 
"we  were  doing  things  that  had  to  be  done 
In  housing  and  health  and  education  .  .  . 
Jobs  and  all  the  rest.  The  economy  was  ex- 
panding; the  economic  pie  was  getting  big- 
ger: there  was  a  minimal  amount  of  tradi- 
tional hostility  between  labor  and  manage- 
ment. It  was  really,  except  for  the  Vietnam 
War.  a  good  time  to  be  In  public  life." 

"Now,  so  much  of  that  has  changed," 
lamented  Mondale.  "We  have  prohibitive  in- 
flation. We  hawe  low  productivity — much  of 
it  attributable  to  the  energy  crisis.  ...  It 
draws  off  so  much  money  for  the  solraltng 
cost  of  energy  that  It  runs  through  every- 
thing we  do  as  a  nation,  they're  robbing  us 
of  revenues,  requiring  substantial  changes 
In  life-styles.  It's  really  fundamentally  af- 
fecting American  politics. 

"In  the  '60s,  when  we  adopted  a  program 
with  a  noble  objective.  I  think  It  was  pretty 
well  accepted  that  the  law,  once  passed, 
would  be  Implemented  and  the  objective 
achieved. 

"Now  we  know,  after  several  years  of  ex- 
perience, that  It's  much  more  difficult  than 
that.  Many  oblectlvps  are  elusive  and  don't 
give  way  to  solutions  as  easUy  as  we  thought. 
Many  times,  bureaucratic  problems  develop 
that  make  the  solution  more  difficult.  Many 
times,  the  resources  that  the  legislation 
needs  are  not  there.  .  .  .  There's  a  sense  of 
new  realism  and  maturity  .  .  .  about  how  dif- 
ficult It  Is  for  government  to  achieve  ob- 
jectives. 

"I  think  some  of  my  old  progressive  friends 
have  difficulty  facing  up  to  the  new  prob- 
lems. .  .  .  They  kind  of  wish  they  were  back 
In  the  early  60s,  when  the  options  were  much 
easier. 

"The  Issues  now  are  so  difficult.  They  are 
miserable  Issues.  And,  usually,  the  answers 
that  you  have  [to  these  Issues]  frontload 
pain  and  backload  pleasure." 

As  examples,  Mondale,  In  a  reflective  mood 
as  he  smoked  a  cigar  In  his  sunlit  White 
House  office,  cited  the  Carter  administration's 
controversial  solution  to  making  the  Social 
Security  system  solvent  by  drastically  In- 
creasing taxes  so  that  beneflclarles,  many 
years  from  now,  will  have  an  adequate  fund 
from  which  to  draw  their  rightful  money. 

Mondale  also  thought  he  and  Carter  had 
made  hard  but  necessary  choices  In  dealing 
with  the  Intractable  problems  of  energy  and 
Inflation.  Such  moves,  he  said,  "Involve  mak- 
ing the  tough  choices  up  front  and.  If  we're 
successful,  realizing  the  wisdom  of  those 
policies  later  on." 

That  sort  of  "tough  choice"  approach  to 
running  the  country,  argued  Mondale,  was 
partly  responsible  for  the  President's  pres- 
ent low  approval  rating  in  public  opinion 
polls.  He  added  that  the  low  rating  was 
not.  In  hU  view,  due  to  poor  leadership  by 
Carter. 
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I  think  any  President  dealing  with  these 
problems  would  have  temporary  difficulties." 

Mondale*  also  stressed  that  his  reading  of 
the  polls  shows  that  Carter  "would  handily 
defeat  any  Republican.  That's  not  a  bad 
position  to  be  In." 

Reminded  that  a  recent  poll  done  by 
Daniel  Yankelovlch  showed  Carter  and  for- 
mer California  Gov.  Ronald  Reagan  neck  and 
neck  In  a  hypothetical  race,  Mondale  Joked: 
"We  pick  polls  pretty  selectively." 

On  his  own  political  future,  Mondale,  long 
known  as  a  gregarious  politician,  exhibited 
an  uncharacteristic  reticence  In  talking 
about  politics,  but  one  characteristic  In  vice 
presidents,  the  one  totally  dependent  for 
their  responsibilities,  and  often  their  future, 
on  the  President. 

"I  don't  know  how  to  answer  that  stuff," 
repUed  Mondale  when  asked  whether  he 
wanted  a  second  term  as  vice  president. 

When  a  reporter  Jested  that  a  "straight- 
forward" approach  to  answers  would  be  ap- 
propriate, Mondale  Joked:  "It's  too  late  In 
my  career  to  start  that."  And  he  seemed  al- 
most relieved  when  this  bit  of  political  In- 
terrogation was  Interrupted  by  a  phone  call. 
"Keep  the  calls  comln',"  he  said,  not  too 
Insincerely. 

Though  not  making  a  formal  announce- 
ment of  plans  for  re-election,  Mondale  made 
It  clear  It  would  be  a  surprise  If  the  Presi- 
dent did  not  run  for  re-election,  pick  Mon- 
dale as  his  running  mate  and  succeed  In 
getting  Mondale  to  accept. 

"The  first  consideration,  of  course,"  said 
Mondale,  "Is  whether  President  Carter  Is  go- 
ing to  run.  He's  announced  that  he's  made  up 
his  mind.  He  hasn't  announced  It.  It  may  be 
somewhat  of  a  hint,  though,  that  there  Is 
a  Carter-Mondale  committee  at  work,  which 
Is  independent  from  us,  doing  preliminary 
work. 

"Should  the  President  decide,  I  would  be 
very  flattered  to  be  his  running  mate.  And 
he's  indicated  that  If  he  decides  to  run.  that 
would  be  his  desire." 

Mondale  brushed  aside  rumors  that  he 
might  be  appointed  to  the  Supreme  Court  to 
make  way  for  some  other  vlce-presldentlal 
candidate  for  Carter.  "I  can't  Imasrlne  where 
they  come  from,"  he  said  of  such  speculative 
stories. 

Mondale  was  less  forthcoming  about 
whether  he'd  like  to  be  President  someday. 
Asked  whether  this  goal  might  be  part  of 
some  boyhood  dream,  Mondale  Joked:  "I'd 
say  my  boyhood  dream  was  to  be  an  airline 
pilot.  That  way,  I'd  know  wl  ere  I  was  going." 

Getting  more  serious,  Mondale  said,  "We 
all  have  ambitions,  or  we  wouldn't  be  In 
politics  I  took  this  Job  knowing  It  might  be 
the  last  public  Job  I'd  hold.  It's  very,  very  In- 
teresting, and  I  want  to  do  the  best  I  can 
to  help  the  President,  to  help  the  country. 
I'm  not  spending  time  planning  and  schem- 
ing about  what  might  come."  • 


THE  CONSTITDTIONALITY  OF  THE 
PANAMA  CANAL  TREATY  IMPLE- 
MENTING LEGISLATION— THE  IS- 
SUES OF  PRIVILEGES  AND  IM- 
MUNITIES 


HON.  ROBERT  K.  DORNAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  the  con- 
fusion surrounding  the  legal  status  of 
the  Panamanian  members  of  the  pro- 
posed board  of  the  Panama  Canal  Com- 
mission, as  established  under  the  Pan- 
ama Canal  Treaty  of  1977,  continues 
unabated.  We  are  being  treated  to  a 
constitutional  version  of  a  sojourn  to 
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Oz,  where  the  sizes  and  shapes  of  ob- 
jects change  form  magically  and  we  are 
left  in  wonder.  An  Indication  of  the 
depth  of  the  confusion  was  apparent 
during  discussion  among  members  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee concerning  the  limitations  of  the 
applicability  of  American  law  to  Pana- 
manian members  of  the  Panama  Canal 
Commission.  Could  we  impose  a  code  of 
conduct  on  them?  Should  they  be  sub- 
ject to  Senate  confirmation?  Can  we 
legally  treat  them  differently  than  the 
Americans  who  will  be  exercising  equal 
authority?  Mr.  Speaker,  I  raised  this 
point  the  other  day.  May  3,  1979,  in  my 
discussion  of  the  issue  of  Senate  confir- 
mation of  the  members  of  the  Panama 
Canal  Commission,  including  the  ap- 
pointees of  the  Panamanian  Govern- 
ment. (See  Congressional  Record, 
May  3.  1979,  p.  9881.) 

Mr.  Speaker,  what  are  they,  these 
Panamanian  Government  appointees 
mandated  by  the  Panama  Canal  Treaty? 
If  the  Panamanians  are  Indeed  to  be 
considered  civil  officers  of  the  United 
States,  exercising  an  authority  equal  to 
that  of  their  American  counterparts.  Is 
it  not  reasonable  that  all  rules  and  reg- 
ulations that  apply  to  American  mem- 
bers should  also  apply  to  them?  If,  on 
the  other  hand,  the  Panamanians  are 
not  civil  officers  of  the  United  States, 
would  someone  please  tell  what  they 
would  be  doing  serving  on  the  Board  of 
a  U.S.  Government  Agency? 

Perhaps  the  constitutional  scholarship 
of  the  administration  reaches  altitudes 
we  cannot  penetrate  But,  I  persist:  How 
does  this  square  with  the  fundamental 
law  of  the  land?  In  mandating  foreign 
nationality,  through  the  treaty  process, 
for  an  appointment  to  an  agency  of  the 
U.S.  Government,  the  citizens  of  the 
United  States  will  be  effectively  barred 
by  this  Congress  from  access  to  an  of- 
fice which  they,  as  the  constituent  ele- 
ments of  this  Nation's  sovereignty,  have, 
indirectly,  created. 

Mr.  Speaker,  we  have  seen  case  after 
case  come  before  the  U  S.  Supreme  Court 
under  the  14th  amendment  of  the  Con- 
stitution because  some  State  or  Federal 
agency  has  treated  a  citizen,  or  a  group 
of  citizens,  imfairly,  denying  them  equal 
protection  of  the  laws  or  the  right  to 
exercise  their  constitutional  liberties. 
Here,  Mr.  Speaker,  we  are  denying  ac- 
cess to  an  American  Government  Office, 
by  treaty,  to  every  American,  regardless 
of  race,  class,  or  condition.  This  is  in- 
credible. Again.  It  is  probably  an  over- 
sight. I  have  yet  to  hear  or  see  a  soimd 
constitutional  defense  of  the  course  of 
action  that  we  are  being  asked  to  pursue. 

Mr.  Speaker,  Dr.  Charles  Breecher,  a 
constitutional  authority  and  a  distin- 
guished member  of  the  American  Society 
for  International  Law,  raised  this  issue 
before  the  Panama  Canal  Subcommittee 
on  March  7,  1979.  For  your  edification, 
I  submit  relevant  portions  of  his  testi- 
mony for  the  Ricord: 

Re  Issue  6 :  Can  foreign  nationality  be  made 
a  mandatory  qualification  to  hold  an  office 
under  the  United  States,  t^ereby  excluding 
U.S.  citizens  from  holding  the  office  because 
of  their  U.S.  citizenship? 

If  foreign  citizenship  is  made  by  law  a 
mandatory  qualification  to  hold  a  U.8.  offloe, 
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till*  means  that  U.S.  citizenship  becomes  an 
absolute  bar  for  holding  this  office.  This  type 
of  provision  Is  unprecedented  everywhere, 
and  appears  to  be  repugnant  to  the  U.S.  Con- 
stitution. Specifically,  it  appears  to  be  ruled 
out  as  a  violation  of  the  privileges  and  Im- 
munities of  the  citizens  of  the  United  States 
which  are  mentioned  In  the  Constitution 
( 14th  Amendment.  Sec.  1 ) . 

The  courts  have  been  reluctant  to  decide 
cases  on  the  basis  of  the  Privileges  and  Im- 
munities clause  of  the  Constitution,  resort- 
ing instead  to  some  other  clause,  such  as 
the  due  process  or  commerce  clauses.  How- 
ever. In  the  Slaughter  House  Cases  (16  Wal- 
lace U.S.  36.  1873)  Justice  Miller,  delivering 
the  opinion  of  the  Court.  8pe:lflcally  Included 
the  right  not  to  be  excluded  from  public  of- 
fice because  of  citizenship  among  the  privi- 
leges and  Immunities  of  United  States  citi- 
zens guaranteed  by  the  Constitution,  saying : 
"But  lest  it  should  be  said  that  no  such 
privileges  and  Immunities  are  to  be  found 
If  those  we  have  been  considering  are  ex- 
cluded (i.e.  property  rights),  we  venture  to 
suggest  some  which  owe  their  existence  to 
the  Federal  Government,  its  national  char- 
acter. Its  Constitution,  or  its  laws. 

One  of  these  is  well  described  in  the  case 
of  Crandall  v.  Nevada,  6  Wallace  24  (1868). 
It  is  said  to  be  the  right  of  the  citizens  of  this 
great  country,  protected  by  the  implied  guar- 
antees of  Its  Constitution,  "to  come  to  the 
seat  of  government  to  assert  any  claim  he 
may  have  upon  that  government,  to  transact 
any  business  he  may  have  with  it.  to  seek 
its  protection,  to  share  Its  offices,  to  engage 
in  administering  its  functions.  ..." 

In  the  same  1873  case.  Justice  Field  said 
that  the  privileges  and  immunities  of  US. 
citizens  are  those  which  of  right  belong  to 
the  citizens  of  all  free  Oovernments,  with- 
out other  restraints  as  equally  affects  all 
persons.  This  dictum  does  not  define  the 
privileges  and  Immunities  of  U.S.  citizens. 
However,  it  expresses  the  principle  which  has 
never  been  questioned  to  my  knowledge,  that 
whatever  rights  U.S.  citizens  may  possess  as 
citizens,  such  as  the  right  to  vote  or  to  share 
the  offices  of  the  U.S.  Government,  may  not 
be  restricted  to  citizens  alone  without  the 
same  restraints  applying  to  non-cltlzens.  But 
this  is  precisely  what  the  Panama  Canal  leg- 
islation attempts  to  do:  U.S.  citizenship  be- 
comes an  unsurmountable  restraint  barring 
from  appointment  to  certain  civil  offices  un- 
der the  United  States  whereas  Panamanian 
nationals  are  exempted  from  this  restraint. 
This  anomalous  situation  appears  Incompati- 
ble with  the  U.S.  Constitution's  Implied  guar- 
antees of  privileges  and  Immunities  of  U.S. 
citizens,  and  also  of  substantive  due  process 
guaranteed  by  the  Constitution. 

It  might  be  said  that  the  dicta  I  have  cited 
are  more  than  I(X)  years  old.  Well,  the  Su- 
preme Court  does  not  seem  to  have  changed 
Its  mind  since  1868  that  the  Constitution  im- 
pliedly guarantees  U.S.  citizens  the  right  not 
to  be  excluded  from  public  office  because  of 
their  U.S.  citizenship.  I  may  quote  Chle! 
Justice  Burger  In  Foley  v.  Connelte,  98  S.Ct. 
1037,  March  1978: 

"The  essence  of  our  holdings  to  date  is  that 
although  we  extend  to  (permanent  resident) 
aliens  the  right  to  education  and  public  wel- 
fare, along  with  the  ability  to  earn  a  liveli- 
hood and  engage  in  licensed  professions,  the 
right  to  govern  Is  reserved  to  citizens." 

To  sum  up,  there  appears  to  be  no  prece- 
dent or  authority  to  support  the  exclusion 
of  all  220  Million  U.S.  citizens  from  holding 
certain  civil  offices  under  the  United  States. 
This  thesis  also  does  not  appear  to  be  ad- 
mitted m  any  sovereign  country.  It  Is,  how- 
ever, well  documented  in  protectorates  and 
colonies.  Morocco  and  Tunisia  prior  to  1954 
come  readily  to  mind. 

Conclusion:  The  U.S.  Constitution,  by  Its 
Implied  guarantees  of  privileges  and  Immuni- 
ties to  citizens  of  the  United  States,  bars 
the  Congress  from  making  foreign  citizen- 
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ship   a   mandatory   qualification   to   hold   a 
civil  office  under  the  United  States. 

It  may  seem  startling  that  these  five  major 
constitutional  Issues  were  disregarded  by  the 
U.S.  negotiators  However,  the  recent  record 
of  the  Federal  bureaucracy  shows  that  the 
US  Constitution  Is  not  its  major  preoccupa- 
tion. One  might  recall  the  claim  to  Execu- 
tive Privilege  on  the  Nixon  tapes  or  the  dis- 
regard of  the  Appointments  Clause  In  the 
Campaign  Financing  Act  of  1974. 

Not  one  c  f  the  many  urlsts  consulted  has 
yet  come  up  with  any  halfway  respectable 
legal  thesis  to  support  the  constitutionality 
of  the  draft  Implementing  legislation.  On  any 
one  of  the  five  major  points  cltel.  Nor  can 
any  such  legal  counterargument  be  found  on 
even  a  single  Issue  In  communications  from 
the  Congreslonal  Research  Service,  one 
member  of  the  Senate  Foreign  Relations 
Committee,  the  Department  of  Justice,  and 
the  Department  of  State,  all  supporters  of 
the  Panama  Canal  Treaties.  It  appears  from 
all  that  correspcndence  that  the  unconsti- 
tutionality of  the  Implementing  legislation, 
on  every  one  of  the  five  points  raised,  is  not 
sub'ect  to  any  reasonable  doubt. 

Mr.  Chairman,  to  Illustrate  that  over  a  full 
year  no  respectable  counterargument  has  yet 
been  found  by  the  Executive  Branch  to  de- 
fend the  constitutionality  of  the  make-up  of 
'he  Panama  Canal  Commission  as  ordained  In 
the  Treaty.  I  am  asking  the  Committee's  con- 
sent to  Insert  In  the  record  a  letter  addressed 
by  the  Department  cf  S'ate  to  the  Se.ilor 
Senator  from  Delaware.  Senator  William  V. 
Roth,  Jr  This  letter  Is  dated  May  12,  1978 
and  Is  signed  by  Douglas  J  Benn»t,  Jr..  Asst. 
Secretary  of  State  for  Congressional  Rela- 
tions 

Tf  I  may  now  briefly  comment  on  this  let- 
ter which  may  be  considered  to  contain  the 
legal  counterargument  of  the  Executive 
Branch  requested  by  Senator  Roth,  on  two 
of  the  five  Issues  raised,  State  does  not  com- 
ment at  all  There  Is  no  mention  In  the  May 
12  letter  of  the  President's  removal  power 
nor  of  the  Senate's  right  to  give  advice  and 
consent  to  appointments,  both  abridged  In 
the  Treaty. 

On  the  President's  appointment  power. 
State  notes  It  can  be  limited  by  law.  But 
State  neither  contends  nor  offers  any  argu- 
ment In  support,  that  legislation  could  limit 
the  President's  appointive  power  to  the  point 
where  he  has  no  choice  at  all  but  to  appoint 
Panamanian  nominees  In  a  timely  manner. 
That's  usurpation  of  the  Presidential  ap- 
pointive Dower,  and  the  Supreme  Court  has 
ruled  In  Buckley  v  Valeo  that  such  legisla- 
tion violates  the  US   Constitution. 

On  appointing  non-resident  aliens  as  civil 
officers  of  the  United  States,  State  says  that 
"U.S.  Government  may  employ  aliens"  What 
has  this  undisputed  fact  got  to  do  with  ap- 
pointing non-resident  aliens  as  civil  officers 
of  the  United  States? 

To  get  over  the  hurdle  that  all  civil  officers 
of  the  United  States  can  be  Impeached  for 
treason,  thus  ruling  out  non-resident  aliens 
as  civil  officers  since  they  cannot  commit 
treason.  State  offers  what  can  only  be  de- 
scribed as  a  Juridical  gem:  "The  governing 
standard  with  regard  to  the  crime  of  treason 
would  differ  If  the  official  were  a  Panamanian 
national  This  poses  no  constitutional  ob- 
stacle to  the  Treaty,  however." 

Mr.  Chairman,  the  crime  of  treason  Is  ex- 
plicitly and  exclusively  defined  In  Art.  III. 
Sec.  3.  CI.  1.  of  the  Constitution.  So  one  really 
must  wonder  what  different  standard  State 
thinks  could  be  applied.  Does  State  contend 
a  Treaty  can  change  the  US.  Constitution? 

Similarly,  on  the  fifth  Issue,  "the  right  of 
U.S.  citizens  to  share  In  the  offices  of  the 
U.S.  Government,  to  engage  in  administering 
its  functions".  State  says  that  If  this  right 
should  Indeed  be  impliedly  guaranteed  by  the 
U.S.  Constitution,  then  It  can  still  be 
abridged  by  a  Treaty.  That  view  Is  the  an- 
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tlthesls  of  the  Supreme  Court's  holding  In 
Reld  V.  Covert  (1957). 

Citing  Mow  Sun  Wong,  426  U.S  88  (1976) 
In  support  of  excluding  all  220  Million  Amer- 
can  citizens  from  certain  public  offices  under 
the  United  States,  Is  another  Juridical  gem. 
Mow  Sun  Wong  Involved  the  employment  of 
permanent  resident  aliens  by  the  United 
States  In  such  positions  as  Janitor  and  postal 
file  clerk.  The  Court  said  the  U.S.  Constitu- 
tion did  not  bar  such  employment  of  perma- 
nent resident  aliens,  and  If  the  Congress 
wished  to  bar  them  by  legislation,  due  proc- 
ess required  that  the  Congress  should  give 
some  rationale  for  so  doing.  What  has  this 
case  to  do  with  U.S.  civil  offices? 

In  a  very  serious  vein  however,  sharp  Issue 
must  be  taken  with  the  arrogant  and  dis- 
credited theory  contained  In  State  s  May  12, 
1978  letter  that  the  U.S.  Government  may 
abridge  constitutional  rights  of  U.S.  citizens 
when  such  Governmental  action  serves  to  en- 
hance Federal  interests  substantially."  In  a 
veritable  string  of  recent  decisions,  the  Su- 
preme Court  has  given  short  thrift  to  this 
alleged  right  of  the  U.S.  Government.  For  In- 
stance, in  Kent  v.  Dulles,  357  U.S.  116  (1958), 
the  Court  decided  that  the  U.S.  Government 
could  not,  by  virtue  of  Its  power  to  regulate 
foreign  affairs.  Interfere  with  the  right  of 
citizens  to  travel  abroad  Impliedly  guaran- 
teed by  the  U.S.  Constitution.  And  the  Court 
said  in  Afroylm  v.  Rusk,  387  U.S.  253  (1967)  : 
To  uphold  the  Congress'  power  to  take 
away  a  man's  citizenship  because  he  voted 
In  a  foreign  election  In  violation  of  Par.  401 
(e)  would  be  equivalent  to  holding  that  Con- 
gress has  the  power  to  "abridge"  "affect" 
"restrict  the  effect  of"  and  "take  away"  citi- 
zenship. Because  the  Fourteenth  Amendment 
prevents  Congress  from  doing  any  of  these 
things,  we  agree  .... 

Considering  the  foregoing,  can  it  be  seri- 
ously contended  that  the  President  and  Sixty- 
seven  Senators  have  the  power,  with  the 
subsequent  consent  of  the  full  Congress,  to 
deprive  all  220  Million  Americans  of  the  right 
to  hold  certain  offices  under  the  United 
States  of  America?  Particularly  since  Con- 
gress has  no  power  to  treat  naturalized  cit- 
izens differently  than  citizens  by  birth.  See 
Schneider  v.  Rusk,  287  U.S.  253  (1967).  So 
how  could  the  Congress  enact  a  law  that 
treats  Panamlan  nationals,  non-resident 
aliens,  as  a  privileged  category  In  filling  cer- 
tain civil  offices  under  the  United  States,  to 
the  exclusion  of  all  American  citizens? 

Mr.  Chairman,  the  Committee  may  have 
every  right  to  wonder  why  the  fundamental 
and  very  clear  constitutional  Issues  I  have 
outlined  were  not  raised  during  the  long 
debate  on  the  Treaty.  But  that's  perfectly 
natural. 

In  the  first  place,  a  summary  reading  of 
the  Treaty  indicated  that  these  nine  men  are 
some  kind  of  a  bl-natlonal  board  outside  of 
the  Panama  Canal  Commission  Itself.  I  quote 
"The  Panama  Canal  Commission  shall  be 
supervised  by  a  Board  composed  of  nine 
members.  .  .  ."  It  takes  close  reading  of  the 
whole  Treaty  to  discover  that  there  Is  no 
Panama  Canal  Commission  other  than  this 
Board,  that  these  nine  wlsemen  are  Indeed 
the  Panama  Canal  Commission  itself. 

Second,  the  Treaty  had  already  engendered 
much  debate  on  a  constitutional  Issue  only 
too  apparent  to  the  Congress,  the  Issue  on 
the  disposition  of  U.S.  property.  34  Senators. 
Including  the  distinguished  Majority  Leader. 
had  gone  on  record  In  S.  RES.  97.  4  March 
1975,  that  "It  Is  the  sense  of  the  Senate  of 
the  United  States  of  America  that :  .  .  . 

(3)  there  be  no  recession  to  Panama,  or 
other  divestiture  of  any  United  States-owned 
property,  tangible  or  Intangible,  without 
prior  authorization  by  the  Congress  (House 
and  Senate),  as  provided  In  Article  IV,  Sec- 
tion 3,  Clause  a.  of  the  United  States  Con- 
stitution." 

This  major  constitutional  Issue  would  seem 
to  be  Just  enough  constitutional  baggage  for 
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one  Treaty.  Who  would  suspect  that  there 
might  be  more,  and  even  more  evident,  flaws 
of  a  constitutional  nature  contained  in  the 
Treaty?  I  venture  to  say  that  he  would,  like 
myself,  have  to  have  had  some  very  special 
personal  reason  to  suspect  that  there  might 
be  some  constitutional  problem  with  the 
make-up  of  the  Panama  Canal  Commission. 
Mr.  Chairman,  I  feel  very  much  like  the  Child 
who  shouted:  "But  the  Emperor  has  no 
clothes  on". 

Third,  the  Senate  wisely,  by  a  84  :  3  vote, 
gave  Itself  and  the  House  a  full  year  to  con- 
sider this  and  other  matters  further  in  the 
Implementing  legislation.  The  Senate  accom- 
plished this  through  the  Brooke  Reservation, 
the  purpose  of  which  was  to  give  the  full 
Congress  a  year  to  study  Implementing  legis- 
lation which  the  Executive  Branch  had  prom- 
ised for  October  1977  and  which  had  been 
sent  to  the  Senate  In  draft  on  3  March  1978. 
Here  I  want  to  mention  a  very  Important 
point  related  to  the  Broolcs  Reservation:  The 
Treaties  have  not  as  yet  been  ratified,  and 
they  will  not  be  ratified  until  the  effective 
date  of  the  exchange  of  ratification  Instru- 
ments. Before  31  March  1979,  the  President 
can  withdraw  or  alter  the  instrument  of 
ratification.  Similarly,  the  Senate,  by  a  two- 
thirds  vote,  can  amend  Its  Ratification  Reso- 
lution of  18  April  1978. 

Mr  Chairman,  my  testimony  here  per- 
tains to  a  constitutional  Issue  of' fundamen- 
tal Importance  for  our  free  Institutions  and 
the  rights  of  all  American  citizens.  But  this 
Issue  Is  not  one  of  principle  only,  however 
overriding  In  Importance.  It  has  also  great 
and  Immediate  practical  significance,  say 
on  such  a  mundane  matter  as  how  much  we 
shall   be   paying  for   Alaskan  oil. 

The  make-up  of  the  Panama  Canal  Com- 
mission determines  the  de  facto  control  over 
the  Canal  once  the  Treaties  go  Into  effect, 
until  the  year  2000.  Now  the  way  the  nego- 
tiators set  up  the  Panama  Canal  Commission 
under  the  Treaty,  with  five  U.S.  versus  four 
Panamanian  members,  may  have  reassured 
the  U.S.  Senate  and  the  American  people,  by 
making  It  appear  that  the  U.S.  would  have 
control  over  this  U.S.  Government  Agency. 
But  in  actual  fact  Panama  would  have  ex- 
ercised control  right  away  for  all  practical 
purposes.  The  reason  is  that  the  Panama- 
nian Government  could  confidently  expect 
that  at  least  one  of  the  five  U.S.  members  of 
the  nine-men  Panama  Canal  Commission 
would  vote  with  the  four  Panamanian  mem- 
bers on  any  major  financial  or  personnel 
matter,  and  perhaps  on  other  matters  as  well. 
Not  the  same  U.S.  member  on  every  Issue,  of 
course.  But  Panama  has  firm  control  over  the 
Panamanian  members,  whereas  the  U.S. 
members  of  the  Panama  Canal  Commission 
would  be  acting  on  their  own  responsibility, 
subject  only  to  the  right  of  the  President  to 
remove  them  after  the  fact.  It's  like  one  per- 
son holding  i5%  of  the  voting  stock  of  a 
corporation  when  the  other  65%  are  split 
five  ways:  the  45%  holding  assures  de  facto 
control  over  the  corporation. 

To  sum  up,  Mr.  Chairman,  the  Panama 
Canal  Commission  is  an  essential  element. 
Indeed  the  linchpin,  of  the  Panama  Canal 
Treaty  of  1977.  If  as  I  have  outlined,  this 
Commission  cannot  be  established  as  or- 
dained In  the  Treaty  without  violating  the 
U.S.  Constitution,  then  the  Treaty  cannot 
be  Implemented,  unless  and  until  it  Is  suit- 
ably renegotiated. 

The  alternative,  namely  amending  the  leg- 
islation to  conform  with  the  US  Constitu- 
tion, would  bar  the  United  States  from  ex- 
ercising any  rights  under  the  Treaty,  be- 
cause these  rlehts  are  granted  by  Panama 
as  the  territorial  sovereign  and  may  be  ex- 
ercised by  the  U.S.  only  through  the  Panama 
Canal  Commission,  constituted  in  accordance 
with  the  Treaty  provisions. 

Under  these  circumstances,  it  would  seem 
mandatory  that  the  President  now  put  before 
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you  at  once  whatever  legal  case  he  may  still 
wish  to  make  In  defense  of  the  constitution- 
ality of  tbe  legislation.  However,  unless  this 
Committee  Is  given  legal  arguments  satis- 
factory to  the  Committee  In  a  timely  manner 
which  squarely  address  the  five  major  con- 
stitutional Issues  raised,  It  appears  that  the 
Implementing  legislation  should  not  be  con- 
sidered further,  but  be  rejected  as  uncon- 
stitutional.« 


AN  EDUCATOR'S  CASE  AGAINST  A 
NEW  FEDERAL  DEPARTMENT  OP 
EDUCATION 


HON.  ELDON  RUDD 

OF    ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr,  RUDD.  Mr.  Speaker,  an  excellent 
analysis  of  the  present  state  of  educa- 
tion in  the  United  States  has  been  pre- 
sented in  testimony  before  House  and 
Senate  committees  by  author-educator 
Paul  Copperman— and  particularly  how 
education  might  be  further  adversely  af- 
fected by  the  establishment  of  a  new 
Federal  Department  of  Education. 

Mr.  Copperman  is  the  author  of  "The 
Literacy  Hoax :  The  Decline  of  Reading, 
Writing,  and  Learning  in  the  Public 
Schools  and  What  We  Can  Do  About  It." 
an  incisive  commentary  on  the  educa- 
tional state  of  the  union.  He  is  also  the 
president  of  the  respected  Institute  of 
Reading  Development  in  California. 

As  Mr.  Copperman  accurately  points 
out.  education  has  throughout  our  coim- 
try's  history  traditionally  been  a  matter 
primarily  for  State  and  local  decision- 
making. He  suggests  that  public  educa- 
tion has  suffered  and  deteriorated  na- 
tionwide in  direct  proportion  to  the  Fed- 
eral Government's  role  and  interference. 

I  believe  that  one  of  the  great  strengths 
of  our  Federal  system  of  government,  as 
envisioned  by  our  Founding  Fathers,  is 
the  freedom  which  it  allows  among  the 
individual  States  to  adopt  policies  which 
best  address  the  specific  needs  and  pri- 
orities of  their  own  people.  This  is  par- 
ticularly true  in  the  field  of  education. 

STATE    DIVERSrrT    VERSUS    CENTRALIZATION 

Under  the  concept  of  constitutional 
guarantees  to  the  States,  Arizonans  may 
initiate  education  policies  which  we  feel 
are  most  appropriate  for  our  State,  while 
New  Yorkers,  Texans,  and  others  also 
have  the  independence  to  adopt  ap- 
proaches which  may  be  particularly  ben- 
eficial to  their  people.  Each  jurisdiction 
thus  maintains  its  freedom  to  adopt  dif- 
ferent approaches,  or  similar  ones,  as 
suits  the  particular  needs  and  desires  of 
its  citizens. 

While  I  view  this  freedom  for  diversity 
as  the  beauty  of  our  system,  there  are 
some  who  regard  it  as  a  tremendous 
weakness  or  obstacle  to  their  own  self- 
interest  or  goals  to  be  overcome  by  Fed- 
eral centralization.  These  advocates  of 
centralization  would  rather  concentrate 
the  decisionmaking  in  Washington  and 
dedicate  to  the  States  what  policies  they 
should  implement. 

They  prefer  a  uniformity  which,  in  ef- 
fect, discourages  unique,  innovative,  or 
diverse  approaches  which  might  have 
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been  Implemented  at  the  State  level.  Aa 
is  so  often  the  case  with  uniformity,  it 
tends  to  "standardize"  at  the  middle  or 
lower  end  of  the  quality  scale  rather 
than  at  the  top. 

Those  who  prefer  centralization  often 
belittle  the  wisdom  of  our  citizens  and 
elected  representatives  in  the  various 
States.  Mr.  Speaker,  my  constituents  are 
tired  of  this  "Big  Brother  knows  best" 
attitude  which  permeates  Washington 
and  assumes  that  wisdom  resides  only  on 
the  banks  of  the  Potomac,  rather  than 
in  the  cities  and  counties  throughout  the 
Nation. 

Many  citizens  who  have  contacted  me 
are  concerned  and  angry  about  increas- 
ing Federal  interference  in  most  aspects 
of  their  lives.  They  are  now  concerned 
about  Federal  encroachment  on  their 
education  prerogatives.  They  prefer  to 
manage  their  own  education  policies. 
Quite  candidly.  I  have  far  more  con- 
fidence in  their  decisions  than  in  those 
made  by  the  bureaucrats  who  are  far 
removed  from  local  situations. 

Centralization  removes  control  from 
local  school  officials,  teachers,  and 
parents  who  are  most  sensitive  to  the 
real  needs  of  the  school  children  in  their 
areas. 

We  can  avoid  these  perils  of  a  central- 
ized education  bureaucracy  by  keeping 
Federal  education  activities  dispersed 
among  the  various  existing  Federal  de- 
partments and  agencies.  If  anything,  I 
believe  the  activities  and  controls  of  these 
agencies  should  be  reduced,  not  increased 
and  made  more  powerful  as  a  part  of  the 
Presidents  Cabinet. 

Indeed,  Fortune  magazine  noted 
earlier  this  year  that  increased  Federal 
expenditures  for  education — and  the 
attendant  controls — have  paralleled  a 
precipitous  decline  in  academic  achieve- 
ment in  our  public  schools. 

A  Federal  Department  of  Education 
will  not  benefit  our  Nation's  school  chil- 
dren. It  will  not  make  Federal  education 
efforts  more  responsive  to  the  public, 
school  boards,  teachers,  school  adminis- 
trators, and  students.  It  would  only 
result  in  additional  costs  and  more 
bureaucratic  control  In  Washington. 

Mr.  Copperman  not  only  makes  a  case 
against  expanded  Federal  Involvement 
via  the  Department  of  Education,  but 
also  outlines  some  of  the  Federal  policies 
which  currently  preclude  real  education- 
al progress  in  our  schools. 

I  was  disappointed  to  note  that  both  the 
House  Committee  on  Government  Opera- 
tions and  the  U.S.  Senate  approved  the 
establishment  of  this  new  Federal 
Cabinet  level  Department  of  Education 
last  week.  I  hope  that  as  the  House  con- 
templates the  Importance  of  this  Issue  for 
the  future  of  our  Nation,  we  will  avoid 
the  temptation  to  establish  yet  another 
Government  bureaucracy. 

By  resisting  the  urge  for  Federal  cen- 
tralization, Congress  will  be  doing  far 
more  to  Improve  the  quality  of  education 
for  our  children  than  could  possibly  be 
done  by  a  Washington  bureaucracy.  I 
would  like  to  Include  the  testimony  of 
Paul  Copperman  before  the  House  Gov- 
ernment Operations  Committee  at  this 
point  In  the  Record. 
Paul  Copperman *s  testimony  follows: 
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TKsmtoifT  or  Paiix  Coppomait  on  H.B.  3444, 
To  Cbxatb  a  Cabimst  Lxvil  Dzpartmxnt 

OF   EDUCATIOlf 

The  piimary  social  function  of  our  public 
Bcboola  Is  to  successfully  teach  America's 
schoolchildren  the  skills  and  knowledge  they 
need  to  function  In  our  society.  The  most 
important  of  these  skills  are  reading,  writ- 
ing, and  computing,  and  the  most  important 
subjects  taught  in  school  are  English,  sci- 
ence, mathematics,  and  the  social  studies. 
which  Include  history,  civics,  and  geography. 
I  beUere  that  the  overwhelming  majority  of 
Americans  would  be  satisfied  with  our  pub- 
lic schools  if  they  taught  these  skills  and 
subjects  successfully. 

Indeed,  I  am  virtually  certain  that  all  of 
the  member"  of  tht-  subcommittee  want 
these  things  for  their  own  children,  and  for 
all  of  America's  children.  The  question  be- 
fore us  Is  whether  the  establishment  of  a 
cabinet  level  Department  of  Education  would 
help  or  hinder  our  public  school  to  fulfill 
their  primary  social  function.  In  my  Judg- 
ment, the  proposed  Department  of  Educa- 
tion would  interfere  with  the  teaching  of 
basic  skills  and  subject  matter  by  our  pub- 
lic schools,  and  would  not  serve  the  needs 
of  America's  schoolchildren. 

HISTOaiCAL   BACKGR017K0 

A  historical  profile  of  academic  achieve- 
ment In  the  United  States  shows  gradual  im- 
provement from  the  first  part  of  this  cen- 
tury to  the  mid  1960's.  amounting  to  an 
average  gain  of  five  months  to  a  year  when 
comparing  the  academic  achievement  of  stu- 
dents with  equal  amounts  of  schooling.  In 
the  decade  following  Sputnik,  academic 
achievement  leaped  ahead,  recording  average 
gains  ranging  up  to  a  year.  Since  the  years 
1963-196.'?.  when  educational  skills,  on  aver- 
age, peaked  in  this  country,  achievement  has 
been  dropping  at  the  rate  of  approximately 
one  month  per  year.  Only  about  a  quarter 
of  the  students  who  graduate  from  high 
school  next  June  will  function  at  the  aver- 
age level  recorded  in  1963.  Approximately  15 
percent  of  our  high  school  graduates  read, 
vmte,  and  compute  so  poorly  that  they  are 
functionally  Incompetent  in  contemporary 
American  society — they  are  virtually  unem- 
ployable. The  literacy  skills  of  young  people 
In  this  society  have  deteriorated  to  the  level 
last  recorded  in  the  early  1950's. 

During  the  first  63  years  of  this  century. 
when  academic  achievement  was  on  a  steacly 
upswing,  federal  Involvement  in  American 
public  education  was  quite  restricted.  The 
federal  government  contributed  to  Depart- 
ment of  Defense  schools,  to  schools  on  In- 
dian reservations,  to  land  grant  colleges, 
and  during  the  last  part  of  that  period,  to 
programs  designed  to  Improve  the  science 
itnd  math  education  of  our  brightest  stu- 
dents. During  this  pwrlod,  our  public  schools 
received  little  financial  support  from  ihp 
federal  government  and  were  subject  to  few 
federal  regulations. 

During  the  past  IS  years,  the  federal  gov- 
ernment has  played  a  much  more  active  role 
in  public  education.  With  the  passage  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  (ESEA).  the  phlloeophlcal  and  political 
logjam  preventing  federal  aid  to  education 
collapeed.  The  argument  of  the  opponents 
of  this  legislation,  that  federal  aid  would  re- 
sult in  federal  control,  were  overridden  with 
the  argument  that  there  was  a  pressing  na- 
tional need  to  which  the  federal  government 
must  respond,  to  wit,  the  educational  needs 
of  disadvantaged  minority  children.  Follow- 
ing the  collapse  of  congressional  opposition 
to  extensive  federal  involvement  in  public 
education,  each  year  has  seen  new  federal 
educational  programs  and  initiatives. 

I  suggest  that  the  twin  historical  anoma- 
lies of  extensive  federal  Involvement  in  pub- 
lic education  and  declining  academic  achieve- 
ment are  not  coincidental.  In  fact,  four  years 
of  resevch   Into  the  decline  in  academic 
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achievement  in  our  public  schools  have  con- 
vinced me  that  the  federal  government  bears 
significant  culpability  for  that  decline. 

Following  is  a  dlscxisslon  of  several  educa- 
tional program*  and  policies  which  have  re- 
s\>lted  from  or  been  affected  by  the  federal 
role  In  education. 

COMPaNSATOBT    EDTJCATION 

Title  I  of  ESEA  provides  public  schools 
with  about  three  billion  dollars  per  year  to 
help  dlsadvtmtaged  youngsters  master  their 
basic  skills.  The  mass  of  federal  regulations 
which  public  schools  must  obey  when  tptai- 
ing  this  money  virtually  Insures  that  the 
money  will  not  be  used  to  serve  the  needs 
of  children,  but  in  fact  will  only  serve  the 
needs  of  the  politicians  who  pass  the  legis- 
lation, the  bureaucrats  who  administer  It, 
the  professors  of  education  and  commercial 
interests  it  employs,  and  the  community 
residents  who  use  it  as  a  Jobs  program.  There 
is  no  educational  Justification  for  the  regula- 
tion which  says  that  Title  I  money  may  not 
be  used  to  pay  the  salary  of  the  classroom 
teacher,  for  the  regulation  which  compels 
parent  partlcipaUon  in  program  planning 
and  conduct,  or  for  the  regulation  which 
restricts  program  participation  to  low  ability 
students.  These  regulations  and  others  have 
insured  the  failure  of  compensatory  educa- 
tional programs  by  tying  the  hands  of  local 
school  officials  and  teachers.  Compensatory 
education  is  little  more  than  an  educational 
boondoggle. 

BH-INOUAL    EDUCATION 

Title  7  of  ESEA  mandates  bilingual  educa- 
tional programs  for  children  whose  first  lan- 
Ruago  Is  not  English.  According  to  federal 
regulations,  teachers  in  these  program*  mtist 
be  fluent  In  the  student's  lanqiunge.  and  must 
teach  in  that  langiiage  for  a  significant  per- 
centage of  the  school  day.  There  is  nothing 
In  the  regulations  which  says  the  teacher 
must  ho  fluent  In  English:  In  fnct,  many 
teachers  in  these  programs  are  not. 

The  politicians  who  pushed  through  Title 
7  determined  that  the  maintenance  of  the 
linguistic  Identity  of  niltiiral  "uberoups  In 
American  society  should  be  a  primary  objec- 
tive of  the  public  schools.  A  United  States 
OfBce  of  Education  study  of  bilingual  pro- 
grams has  concluded  that  students  in  these 
programs  make  slower  progress  In  their  Eng- 
lish language  development  than  comparable 
children  not  in  these  programs:  that  these 
programs  add  about  35  percent  to  the  cost 
of  education,  that  less  than  a  third  of  the 
children  in  these  programs  are  not  fluent  In 
English,  and  that  over  85  percent  of  the  bi- 
lingual education  program  directors  will 
keep  youngsters  in  these  programs  even  if 
they  are  fluent  in  English. 

Bilingual  education  serves  the  needs  of  the 
politicians  who  pa»sed  it.  the  bureaucrats 
who  administer  It.  the  education  professors, 
consultants,  and  commercial  interests  whom 
It  employs,  the  communltv  residents  who  "se 
it  as  a  Jobs  program,  and  the  local  ethnic 
political  groups  who  use  It  as  a  political  tool. 
The  programs  damage  children  by  retarding 
their  English  language  development,  and  in- 
terfering with  their  mastery  of  basic  subject 
matter.  As  bilingual  education  programs 
have  expanded  In  tl^e  past  seven  yesrs.  the 
achievement  gap  between  Hlspsnlc  and 
white  students  has  widened  significantly. 

EDUCATIONAL    INNOVATION 

Titles  3  and  4  of  ESEA  mandate  educa- 
tionally Innovative  programs  In  our  public 
Kchools.  Numerous  profrrams  have  been  in- 
troduced or  funded  under  the  aegis  of  these 
Titles,  including  the  new  math,  open  edu- 
cation, formal  systems  of  Individualized  in- 
struction, and  a  bewildering  variety  of  new 
reading  and  math  prooT,»ms.  Under  the»e 
Titles,  a  program  will  be  funded  as  long  as 
It  is  innovative,  but  in  no  case  longer  than 
a  few  years.  The  effect  of  these  Titles  has 
been    to    introduce    currlcular    chaoa    Into 
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thousands  of  public  scboola  around  the 
country.  Since  currlcular  stability  is  a  hall- 
mark of  effective  educational  practice,  es- 
pecially In  basic  skills  instruction,  the  an- 
archy created  In  the  name  of  educational  in- 
novation provides  a  particularly  apt  demon- 
stration of  the  damage  the  federal  govern- 
ment has  done  to  the  local  educational  ef- 
fort. Thto  statute  serves  the  needs  of  every- 
body In  education  except  local  school  teach- 
ers and  administrators,  and  children. 

ABILITT   GROUPING 

According  to  a  1977  study  by  the  National 
Association  of  Secondary  School  Principals, 
one  of  the  two  most  important  characteris- 
tics of  an  effective  secondary  curriculum  is 
homogeneous  grouping  by  ability.  Yet  the 
federal  educational  bureaucracy  has  put 
enormous  legal  pressure  on  schools  all  over 
the  country  to  stop  this  practice,  after 
threatening  the  cutoff  of  federal  funds  to 
schools  using  ability  grouping.  This  Is  an  ex- 
ample of  a  misguided  educational  policy, 
adopted  by  the  federal  educational  bureauc- 
racy, which  is  being  forced  on  local  schools. 

This  policy  is,  in  fact,  but  one  of  several 
policies  and  programs  promulgated  by  the 
federal  educational  bureaucracy  which  have 
changed  the  focus  of  American  public  educa- 
tion. The  astonishing  gains  In  academic 
achievement  recorded  during  the  post- 
Sputnik  era  were  largely  due  to  the  focus 
on  the  education  of  above  average  ability 
students,  with  the  consequent  hike  in  per- 
formance standards  for  all  students.  The 
achievement  decline  of  the  past  15  years  can 
be  partially  attributed  to  the  federal  policy 
and  program  focus  on  below  average  ability 
students,  and  the  consequent  reduction  in 
performance  standards  for  all  students.  It  is 
Important  to  note  that  high  ability  students 
have  recorded  a  much  more  striking  drop  In 
academic  achievement  during  the  past  16 
years  than  low  ability  students. 

ENROLLMENT  TRENDS 

One  of  the  most  pernicious  trends  at  the 
secondary  level  of  public  education  has  been 
a  decline  in  the  number  of  hou'-s  of  instruc- 
tion students  receive  In  academic  subjects. 
At  the  hio'h  school  le"el.  students  today  take 
25  percent  less  English.  35  percent  less  world 
history,  government,  and  civics,  30  percent 
less  geography,  and  20  to  25  percent  less 
math  and  science  than  students  a  genera- 
tion ago.  One  reason  for  this  decline  has  been 
pressure  from  the  United  States  Office  of 
Education  for  the  adoption  of  policies  and 
programs  subsumed  under  the  label.  Career 
Education.  The  goal  of  Career  Education  Is 
to  provide  students  with  the  opportunity  to 
learn  how  to  behave  appropriately  In  work 
situations,  and  teach  them  certain  work- 
related  skills.  These  are  fine  Ideals,  but  In 
practice  they  are  achieved  at  the  expense  of 
enrollment  In  academic  subjects. 

The  most  common  method  of  implement- 
ing Career  Education  at  the  high  school  level 
is  to  permit  students  to  leave  school  after 
lunch  for  part-time  Jobs.  My  experience  with 
students  In  these  programs  is  that  middle 
class  kids  use  them  to  earn  the  money  to  sup- 
port their  cars,  stereos,  and  clothes.  They 
would  rather  cut  back  on  their  course  work 
than  on  their  social  life.  They  learn  nothing 
more  useful  In  these  programs  than  how  to 
pump  gas  or  wait  on  tables,  and  the  price 
they  pay  is  the  restriction  of  life  opportuni- 
ties which  results  from  a  poor  education. 

RACIAL   POLICIES 

The  civil  rights  components  of  the  federal 
education  bureaucracy  have  put  Irresistible 
pressure  on  local  schools  to  hire,  promote, 
and  assign  teachers  and  administrators  on  » 
racial  basis,  creating  wholesale  educational 
chaos.  HEW  policy  holds  that  teacher  assign- 
ment to  schools  must  be  done  on  a  racial 
basis;  the  racial  composition  of  the  faculty 
at  each  school  must  match  the  racial  com- 
position of  all  of  the  district's  teachers.  ThU 
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federal  policy  has  forced  massive  reassign- 
ment of  teachers  at  the  local  level,  producing 
no  educational  benefits,  and  breaking  all 
continuity  In  program,  policy,  and  personnel. 
Affirmative  action  criteria  have  forced  school 
administrators  to  hire  and  promote  unqueJi- 
fied  personnel,  ana  In  so  doing  to  damage  the 
education  of  the  children  under  their  charge. 

THE  ARGUMENT  AGAINST  THE  PROPOSED 
DEPARTMENT  OF  EDUCATION 

The  principal  reason  advanced  for  the  es- 
tablishment of  a  Department  of  Education 
Is  that  the  creation  of  a  cabinet  seat  for 
the  federal  educational  leader  will  enhance 
the  prestige,  power,  and  visibility  of  the  fed- 
eral educational  effort  within  the  competing 
elements  of  the  federal  government.  With 
an  enhanced  position  vis  a  vis  the  rest  of  the 
bureaucrats  in  Washington,  the  Secretary 
of  Education  will  be  more  successful  in  ex- 
panding the  budget  of  his  office  and  the  In- 
fluence of  the  federal  government  on  Amer- 
ican education.  He  will  be  more  effective 
In  setting  national  educational  policy. 

The  accomplishment  of  this  goal  is  clear- 
ly in  the  interest  of  federal  educational  bu- 
reaucrats, education  professors  and  con- 
sultants, commercial  interests,  lobbyists, 
and  politicians.  It  is  not  in  the  interest  of 
America's  school-children.  The  federal  gov- 
ernment has  created  a  self-serving  parasitic 
superstructure  on  local  education,  and  in  so 
doing  has  reduced  the  authority  and  auton- 
omy of  local  school  officials  and  teachers. 

There  is  no  reason  to  believe  that  the  edu- 
cational policies  and  programs  pushed  by  the 
proposed  Department  of  Education  will  be 
any  different  from  those  which  are  current- 
ly producing  such  pernicious  effects.  There 
Is  every  reason  to  believe  that  the  move  to 
further  expand  the  federal  educational  ef- 
fort will  come  at  the  expense  of  our  local 
schools.  A  more  powerful  federal  education- 
al bureaucracy  will  be  even  more  coercive 
In  Its  relations  with  local  school  districts. 
The  establishment  of  a  Department  of  Edu- 
cation would,  in  my  Judgment,  add  major 
costs  to  American  public  education,  while 
contributing  little  but  damaging  programs 
and  policies. 

POLICY  RECOMMENDATIONS 

1.  Congress  should  not  establish  the  pro- 
posed Department  of  Education. 

2.  Congress  should  enact  legislation  pro- 
tecting the  autonomy  and  authority  of  local 
schools  against  the  incursions  of  the  Judi- 
ciary, the  federal  educational  bureaucracy, 
the  federal  civil  rights  bureaucracy,  and 
other  agencies  of  the  federal  executive.  This 
legislation  should  express  the  mood  of  the 
Congress  that  the  authority  and  autonomy 
of  local  schools  must  be  enhanced  if  they 
are  to  successfully  fulfill  their  mission  of 
educating  America's  schoolchildren  to  a 
functional  level  of  literacy.  I  sugyest  we  call 
this  legislation  the  Magna  Carta  for  Elemen- 
tary and  Secondary  Education. 

Congress  should  review  all  past,  current, 
and  future  legislation,  affecting  education, 
from  the  perspective  of  Its  Impact  on  the 
authority  and  autonomy  of  local  schools. 
Congress  should  likewise  direct  all  appro- 
priate agencies  of  the  federal  executive  to 
scrutinize  those  of  its  regulations  which  af- 
fect elementary  and  secondary  education. 
Congress  should  also  create  a  mechanism 
through  which  local  school  districts  could 
report  damaging  bureaucratic  or  Judicial 
Interference  in  their  operations. 

3.  Congress  should  eliminate  or  greatly 
reduce  its  categorical  aid  programs.  The 
basic  unit  of  elementary  and  secondary  edu- 
cation Is  the  classroom  at  the  l03al  school- 
one  teacher  working  with  a  group  of  stu- 
aents.  Vlrtunlly  all  categorical  aid  programs 
either  Interfere  with  the  effective  operation 
or  that  unit  or  attempt  to  bvoass  it  alto- 
gether. These  programs  are  ineffective,  and 
tend  to  weaken  the  local  educational  ef- 
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fort.  I  specifically  recommend  the  elimina- 
tion of  Titles  1,34,  and  7  of  the  Elementary 
and  Secondary  Education  Act. 

The  money  saved  by  the  elimination  of 
these  categorical  aid  programs  shoiild  be 
returned  to  local  school  districts  with  no 
strings  attached  whatsoever.^ 
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the  Soviet  Union's  attitude  and  actions 
in  its  immigration  policy  and  religious 
tolerance.  The  oi^ression,  persecution 
and  harassment  of  its  Jewish  citizens 
is  not  something  we  can  remain  silent 
about.  I  hope  the  Soviet  Union  will  allow 
the  Pshonik  family  to  Immigrate  to 
Israel.* 


HON.  TOM  HARKIN 

or  IOWA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday.  May  10,  1979 

•  Mr.  HARKIN.  Mr.  Speaker,  I  am 
pleased  to  take  part  this  year  in  the 
"Shatter  the  Silence  Vi«fil"  on  behalf  of 
Soviet  Jewry  coordinated  by  Congress- 
man Howard.  This  vigil  Is  aptly  named. 

I  have  worked  hard  in  the  area  of  human 
rights  and  though  the  successes  have 
been  fewer  than  I  might  like,  the  suc- 
cesses we  have  made  have  come  about 
because  people  are  no  longer  willing  to 
remain  silent  in  the  face  of  human  suf- 
fering. People  are  no  longer  willing  to 
sit  back  and  not  get  involved  in  other 
people's  problems.  We  now  know  when 
one  man  suffers  anywhere  in  the  world, 
we  all  must  suffer.  Silence  and  indiffer- 
ence are  the  worst  enemies  of  the  stnig- 
gle  for  human  rights. 

The  Jewish  Federation  of  Des  Moines 
recently  asked  me  to  adopt  a  family  in 
the  Soviet  Union  as  part  of  their  efforts 
in  conjunction  with  the  local  Ccwnmittee 
of  Concern  for  Human  Rights  in  the 
Soviet  Union  which  has  been  organized 
in  Iowa.  I  want  to  speak  today  of  the 
family  I  have  adopted ;  Dr.  Boris  Pshonik 
and  his  wife  Anna,  their  son-in-law 
Valerie  Raines  and  his  daughter  Hana 
Raines  and  Valerie  Raines'  mother  Lobov 
Raines.  The  family  applied  for  visas  in 
Riga,  Latvia,  for  Israel  on  August  28, 
1978.  They  were  refused  in  December 
1978. 

The  resison  given  for  their  visa  denial 
was  that  Dr.  Pshonik  as  a  former  mili- 
tary doctor  knows  military  secrets.  We 
know  this  is  a  very  common  excuse 
among  the  Soviets  for  refusal  of  visas.  In 
the  case  of  Dr.  Pshonik  it  is  ridiculous. 
Dr.  Pshonik  has  been  separated  from  the 
militsiry  5  years  and  was  not  a  high 
ranking  officer,  but  in  any  case  the  en- 
tire family  was  denied  exit  visas,  not 
only  Dr.  Pshonik. 

The  Pshoniks  have  family  in  my  State 
of  Iowa  who  are  concerned  about  them. 
Dr.  Pshonik  has  suffered  three  heart  at- 
tacks and  on  humanitarian  grounds 
alone  should  be  rdeased.  In  addition.  I 
must  add.  when  I  started  working  on 
this  family's  plight  there  was  another 
family  member,  Galena  Raines,  Dr. 
Pshonik's  daughter.  Galena  was  found 
murdered  in  an  alley  on  February  15. 
Soviet  officials  refused  to  allow  the  fam- 
ily to  view  the  body.  I  have  written  a 
number  of  letters  on  behalf  of  this  fam- 

II  v  to  the  Soviet  Union,  to  the  United 
Nations  and  to  Mr.  Dobrynian  here  in 
Washington.  The  resp<xise  I  have  got- 
ten— silence. 

I  am  concerned  about  the  fate  of  the 
Pshonik  family.  I  am  concemecl  about 
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HON.  BOB  WILSON 

OP   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  BOB  WLSON.  Mr.  Speaker,  that 
the  United  States  has  problems  in  the 
Mideast  and  Eastern  Mediterranean  is 
apparent.  But  careful  analysis  of  the 
current  political  situation  in  Iran,  Tur- 
key, and  Pakistan,  especially  when 
looked  at  against  the  backdrop  of  history 
reveals  just  how  serious  these  problems 
are. 

But  rather  than  resolving  these  diffi- 
cult questions,  our  foreign  policy  seems 
designed  to  exacerbate  them.  In  a  study 
of  the  current  climate  of  all  three  coun- 
tries. Roger  Fontaine  and  Stef  Halper, 
writing  in  the  February  25  edition  of  the 
Los  Angeles  Times,  warn  of  our  precari- 
ous position  and  the  dangers  that  await 
us  if  we  fail. 

The  article  follows: 
Prom   Turket  to   Pakistan.   America  Con- 
fronts AN  "Arc  of  Crisis" 

(By  Roger  W.  Fontaine  and  Stef  Halper) 

On  Feb.  27,  1947.  the  principles  of  postwar 
American  diplomacy  were  articulated  for  the 
first  time.  On  that  day.  33  years  ago.  Presi- 
dent Harry  S  Truman  invited  the  congres- 
sional leadership  for  an  Important  briefing 
at  the  White  House.  There,  they  were  to  learn 
of  the  deteriorating  situation  in  Greece  and 
Turkey  and  of  the  pressing  need  for  an 
American  program  of  financial  and  military 
assistance. 

The  White  House  meeting  did  not  begin 
well.  Secretary  of  State  Oeorge  Marshall 
opened  the  briefing,  and  while  his  presenta- 
tion summarized  the  facts.  Marshall  failed 
to  offer  a  convincing  rationale  for  Ameri- 
can aid  to  those  two  nations  The  leaders 
of  Congress  soon  were  grumbling  over  cost 
and  consequences  and  they  were  particu- 
larly annoyed  by  what  they  saw  as  "pulling 
British  chestnuts  from  the  fire."  (Six  days 
earlier.  Britain  had  ended  its  aid  to  Greece 
and  Turkey.) 

Marshall's  undersecretary,  Dean  Acheson, 
requested  permission  to  speak.  Acheson 
succinctly  stated  ihe  dangers  that  would 
face  the  United  SUtes  if  nothing  were  done 
In  a  speech  lasting  no  more  than  15  minutes, 
Acheson  outlined  the  basis  for  what  became 
US.  postwar  policy — a  poUcy  rooted  in  self- 
interest  and  relying  upon  a  bipartisan  na- 
tional consensus  which  was  regarded  as  a 
critical  requirement  for  the  policy's  success- 
ful execution. 

Acheson  first  quickly  reviewed  the  pre- 
carious political  status  of  Western  Europe. 
Greece,  Turkey  and  Iran.  He  pointed  to  the 
slow,  cautious  and  successfully  exnanslonist 
policy  of  the  Soviet  Union  along  Its  periph- 
ery. The  undersecretary  then  reminded 
the  congressmen  that  the  Soviets,  desnite 
having  been  oxir  ally  In  World  War  'i.  were 
no  friends  of  freedom  or  of  any  nation's 
independence  Acheson  described  the  various 
pressures  the  Soviets  had  brought  to  bear 
on  Oreece,  Turkey  and  Iran  in  the  18  months 
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since  the  end  of  the  war.  He  warned  that  a 
Btngle  breach  along  the  Soviet's  southern 
border  would  lead  to  the  eventual  "Sovletlza- 
tlon"  of  other  key  countries.  Once  control  of 
the  eastern  Mediterranean  and  the  Mideast 
was  aasxired,  limitless  opportunities  for 
Soviet  mischief  would  open  up  In  Africa  and 
Southeast  Asia. 

After  Acheson  finished  talking,  there  was 
a  lO-second  pause,  and  then  the  delegation 
from  the  Hill  applauded.  Achesons  policy 
would  become  the  Truman  Doctrine — a 
broadly  stated  strategy,  which  called  for  U.S. 
aid  to  countries  along  the  Soviet  Union's 
periphery  that  sought  Washington's  help 
against  Moscow's  policy  of  direct  and  Indirect 
subversion. 

Thirty  years  later,  the  United  States  Is 
again  trying  to  develop  a  coherent  strategy 
for  shoring  up  friendly  regimes  against  So- 
viet exploitation  of  Internal  strife.  But  there 
are  few  signs  of  success  in  the  attempt. 
Nevertheless,  there  seem  to  be  few  signs  of 
alarm  coming  from  the  White  House. 

True,  some  In  the  Administration  profess 
to  be  worried.  The  President's  national  se- 
curity adviser.  Zblgnlew  Brezezinski.  speaks 
of  an  "arc  of  crisis"  stretching  from  Turkey 
to  Pakistan.  Unfortunately,  the  Administra- 
tion makes  better  phrases  than  sense.  The 
geometrical  metaphor  is  inaccurate:  it  Is  not 
an  arc,  but  a  triangle  of  trouble  running 
from  the  Dardanelles  to  the  Punjab,  with 
the  African  Horn  serving  as  the  reverse  apex. 

Of  course,  1979  Is  not  1947 — there  are  few- 
parallels  between  then  and  now.  A  resurrec- 
tion of  the  Truman  Doctrine  (even  if  it  were 
possible)  will  hardly  suffice.  For  one  thing,  a 
principal  Acheson  argument  no  longer  ob- 
tains. The  Northern  Tier  is  no  barrier  to 
Soviet  meddling  in  Africa  or  Southeast  Asia. 
The  barrier  has  l)een  broken  with  a  steady 
string  of  Soviet  successes:  Afghanistan  now 
boasts  a  solidly  C<Mnmunlst,  pro-Soviet  re- 
gime; Syria  and  Iraq  are  long-time  Soviet 
partners.  South  Yemen  is  pro-Soviet,  and 
Ethiopia  Is,  with  massive  Soviet  and  Cuban 
assistance,  attempting  to  recapture  its  re- 
bellious province,  Eritrea,  a  prize  long 
coveted  by  Moscow  because  of  its  ports  on 
the  Red  Sea. 

But  the  fact  remains,  the  crucial  coun- 
tries of  Iran.  Turkey  cmd  Pakistan  retain 
their  Importance.  Indeed,  they  are  more  im- 
portant to  the  United  States  now  than  in 
1947.  And  these  nations  are  in  trouble — trou- 
ble which  Is  to  oiir  disadvantage  and  danger. 

In  the  past,  a  prosperous,  friendly  and 
antl-Communlst  Iran  helped  preserve  a 
measure  of  sUblllty  In  the  vital  Persian  Oulf . 
Today,  It  is  a  nation  poised  on  the  brink  of 
catastrophe. 

For  the  United  States,  Iran's  loss  is  a  two- 
fold economic  setback.  There  is  the  los  of  a 
huge  market  for  U.S.  exports — not  only  mili- 
tary equipment,  but  also  sophisticated  in- 
dustrial technology.  That  loss  is  likely  to 
worsen  our  future  balance  of  payments  de- 
ficit and  also  reduce  American  jotM. 

But  even  worse  Is  the  oil  problem.  While 
President  Carter  has  chosen  to  minimize  the 
Impact  of  a  reduction  in  Iranian  oil  imports, 
the  oroblem  remains.  Though  the  effects  will 
be  far  worse  in  Western  Europe  and  Japan. 
thU  coimtry  will  feel  the  pinch  in  the 
months  to  come.  (If  our  friends  invoke 
emergency-sharing  arrangements,  and  we  ac- 
cept, the  shortfall  of  oil  will  become  quite 
serious:  if  we  do  not,  the  strain  on  the 
Atlantic  Alliance  will  be  considerable.)  To 
make  matters  worse,  this  Is  not  a  short-term 
problem.  There  are  clear  indications  that 
Tehran  will  become  a  radical  voice  within 
the  Organization  of  Petroleum  Exporting 
CoTUtries  (OPEC). 

The  Turkish  government  is  a  weak  one  led 
by  a  fragUe  left-of -center  coalition.  Its  econ- 
omy U  in  shambles,  with  a  staggering  for- 
eign debt  of  H2  billion— half  of  which  is 
either  In  arrears  or  due  this  year. 

Uuxj  of  Turkeys  economic  woes  are   a 
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result  of  its  spectacularly  Inefficient  state- 
owned  Industries,  whose  losses  amount  to 
$750  million  a  year.  That  problem  is  com- 
pounded by  Turkey's  huge  oil-import  bill. 

The  ability  of  Turkey  to  pull  itself  out  of 
this  situation  is  limited.  The  problem  Is 
that  Western  aid  is  a  kind  of  Catch-22.  No 
aid  will  come  forth  until  reforms  are  made 
by  the  government  and  without  aid,  reforms 
are  unlikely  to  occur.  The  Ecevit  government 
la  unlikely  to  agree  to  Western  conditions 
tor  aid  because  of  rising  nationalist  pres- 
sures from  both  the  right  and  left.  Further, 
since  Turkey  Is  not  now  a  priority  Item  on 
the  White  House  agenda,  we  have  a  situation 
likely  to  develop  into  an  extremely  serious 
crisis  by  the  end  of  the  year. 

It  is  in  this  context  that  American  hopes 
for  replacing  its  lost  Iranian  intelligence 
listening  posts  must  be  considered.  The  Car- 
ter Administration  has  asserted  that  U.S.  In- 
telligence facilities  In  Iran  can  be  relocated  In 
Turkey,  and  all  will  be  well.  That  hope  Is  un- 
founded, for  even  under  the  best  of  clr. 
cumatances.  TurkUh  facilities  will  have  to  be 
expanded.  That  will  take  time  and  money. 
In  addition.  Turkey  is  not  as  good  a  geo- 
graphical location  as  Iran. 

But  the  political  difficulty  of  such  intelli- 
gence substitution  dwarfs  the  geographical 
disadvantage.  The  Ecevit  government  (If  It 
lasts)  is  already  under  heavy  domestic  pres- 
sure to  resist  U.S.  requests — despite  Its  mem- 
bership in  the  North  Atlantic  Treaty  Orga- 
ni7ation  (NATO).  Moreover.  TurV-ey  can  be 
expected  to  drive  a  hard  bargain  since  the 
United  States  has  now  only  one  card  to  play 
after  the  Iran  disaster.  There  Is  nowhere  else 
for  the  United  States  to  go,  and  the  Turks 
know  it.  Finally,  such  a  substitution  will,  no 
doubt,  have  negative  repercussions  in  Greece, 
where  a  pro-American  regime  is  under  in- 
creasing pressure  from  a  revitalized  left. 

The  role  of  the  Soviet  Union  In  all  of  this 
is  not  likely  to  be  helpful.  It  comes  as  no 
news  that  a  central  object  of  the  Russians 
even  prior  to  tbe  1917  Bolshevik  Revolution 
was  to  puU  Turkey  Into  Its  sphere  of  in- 
fluence. Since  the  1974  Cyprus  crisis.  Moscow 
has  expertly  wooed  Ankara — a  marked  con- 
trast to  the  brutal  behavior  It  exhibited  to- 
ward Turkey  in  1945  and  1946. 

Turkey's  problems,  as  great  as  they  are. 
are  not  as  Imme-'la'^e  or  as  explosive  as  Paki- 
stan's, the  third  member  of  the  old  Northern 
Tier.  Indeed,  that  country  may  soon  be  hit 
by  the  worst  turmoil  In  its  hlstorv.  To  be  sure 
Pakistan  has  never  been  a  model  of  stability. 
But  In  recent  years,  it  has  exnerienced  in- 
creased chaos  starting  with  the  loss  of  East 
Pakistan  in  1971. 

Moreover,  matters  will  come  to  a  head 
should  Pakistan's  former  prime  minister. 
Zulflkar  All  Bhutto,  be  hanged.  Bhutto  was 
overthrown  in  a  1977  coup  and  subsequently 
was  convicted  of  the  murder  of  an  opponent. 
Bhutto's  supporters  are  likely  to  revolt  If  he 
is  executed. 

Compounding  the  problem  is  the  steady 
deterioration  of  Pakistan's  economy  and  Its 
military  government. 

U.S.  influence  in  Pakistan  has  never  been 
lower.  (Pakistan  recently  transferred  its  best 
diplomat  from  Was'^ington  to  Moscow.)  The 
United  States  has  achieved  this  dubious 
status  by  (among  ot^er  tMngs)  opposing  the 
development  of  a  nuclear  reprocessing  plant 
and  by  reducing  food  aid.  Washington  has 
also  denied  that  country  military  aircraft, 
though  Pakistan  hardly  constitutes  a  mili- 
tary threat  to  anyone.  In  short,  it  has  been 
a  long  time  since  the  United  States  tilted  in 
Pakistan's  direction. 

It  might  be  said  that  Pakistan  (as  well  as 
Iran  and  Turkey)  have  always  been  nations 
In  turmoil.  Such  a  complacent  truism  misses 
two  Important  points:  Such  revolutionary 
upheaval  has  never  been  greater,  nor  has  It 
ever  occurred  in  so  many  places  at  the  same 
time;  and  it  comes  at  the  lowest  point  of 
American  influence  since  the  United  States 
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entered  the  International  political  arena  dur- 
ing the  Second  World  War. 

Dean  Acheson's  worst  fears  have  largely 
come  true.  It  Is  now  a  fact  that  the  Northern 
Tier  has  been  breached  with  constant  Soviet 
troublemaking  in  the  Horn  of  Africa.  But 
In  the  center  of  the  Mideastern  triangle  of 
trouble  remains  Saudi  Arabia,  our  friend  and 
ally,  whose  rulers  are  now  fearful  of  the  up- 
heaval all  around  them.  If  Saudi  Arabia's 
regime  la  overthrown,  the  United  States  will 
no  longer  be  a  superpower.  And  that  Is  a 
prospect  that  should  give  pause  to  the  policy- 
makers In  Washington. 9 


WHY  U.S.  INFLUENCE  IS  DECLININO 
IN  LATIN  AMERICA 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10.  1979 

•  Mr.  MICHEL.  Mr.  Speaker,  the  rela- 
tionship between  the  United  States  and 
Latin  America,  under  the  Carter  admin- 
istration, has  slowlv  but  inexorably  dwin- 
dled from  one  of  friendship  to  that  of 
barely  disguised  animosity  on  the  part 
of  many  Latin  American  nations. 

It  is  no  exaegeration  to  state  that  our 
relationship  with  Latin  American  nations 
are  at  a  dangero'js  low.  that  our  prestige 
is  dwindling  along  with  our  influence  and 
that  our  refusal  to  sell  arms  has  not 
stopped  the  growing  arms  sales  in  the 
region.  We  have  plaved  the  role  of  busy- 
body and  den-mother  to  the  world.  We 
have  scolded  sovereign  nations  like  Brazil 
in  the'r  attempt  to  create  a  peaceful 
nuclear  power.  In  short,  the  Carter  ad- 
ministration has  done  quite  a  bit  to  dam- 
age our  relations  with  Latin  America 
precisely  at  a  time  when  our  influence 
could  be  of  great  use. 

At  this  time  I  wish  to  insert  in  the 
Recori  a  perceptive  and  informative 
article  about  our  Latin  American  rela- 
tions, "Why  US.  Influence  Is  Declining 
m  Latin  America."  by  Bonner  Day.  Air 
Force  magazine.  May  1979: 
Why  U.S.  iNFLtTENCE  Is  Declining  in  Latin 
America 
(By  Bonner  Day) 

Abrasive  U.S.  poMcles.  comp-unded  bv  con- 
flicting military  and  political  interests,  have 
pushed  US.  Influence  in  latin  America  to  a 
new  low  point.  The  ebb  in  US.  authority 
comes  at  a  time  w^'en  latin  America  is  grow- 
ing in  Importance  militarily  and  economl- 
callv. 

U  S.  arms  sales  to  I  atin  American  countries 
have  dropped  dramatically.  Some  countries 
have  been  cut  off  completely.  Others  have 
turned  their  bacvs  on  U.S.  suopUers  as  a  ges- 
ture of  resentment  to  what  thev  see  as  U.S. 
government  'interference.  European  com- 
panies and  a  growing  Latin  American  arms 
industry  are  filling  the  vacuum. 

Fewer  Latin  Americans  are  being  sent  to 
the  U.S.  for  military  training,  the  combined 
result  of  U.S.  cu«^backs  in  invitations  and  re- 
fusals by  countries  south  of  the  border.  This 
valuable  exchange  with  I  atln  mllltarv  forces 
comes  at  a  time  when  the  Influence  and  con- 
trol of  military  leaders  in  Latin  America  are 
on  the  increase. 

In  trade  and  economic  assistance,  the  tra- 
ditional dominant  role  of  the  U.S.  Is  being 
shared  Increa-lngly  in  the  region  with  Europe 
and  Jaoan.  In  one  particularly  sensitive  area 
of  high  technology,  nuclear  power  reactors, 
Europe  and  Argentina  are  replacing  U.S. 
companies. 
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To  the  U.S..  the  decline  of  influence  In 
the  region  where  It  has  long  been  the  lead- 
ing power  poses  major  problems. 

Economically,  the  Latin  countries  have 
been  principal  U.S.  sources  of  oil,  conper. 
tin.  and  other  raw  materials.  The  U.S.  at 
one  time  bought  fifty  percent  of  the  exports 
of  all  Latin  America.  And  the  volume  of 
trade  between  the  U.S.  and  the  region  has 
climbed  steadily  in  total  dollar  value.  In 
1978.  the  U.S.  Imported  $18.6  billion  in  goods 
from  Latin  America,  about  eleven  percent 
of  total  Imports. 

The  continued  availability  of  reliable  sup- 
plies of  oil.  the  single  most  important  Im- 
port by  dollar  value,  is  a  particular  concern 
to  the  U.S.  The  new  discoveries  of  oil  in 
Mexico,  as  well  as  extensive  oil  exploration 
activities  in  South  America,  make  economic 
relations  with  the  region  more  important 
than  ever. 

Countries  in  the  region  also  have  been  a 
traditional  market  for  U.S.  manufactured 
goods,  and  one  of  the  few  areas  where  the 
U.S.  has  managed  to  hold  a  favorable  bal- 
ance. In  1978,  the  U.S.  exported  more  than 
$20  billion  to  Latin  America,  some  fourteen 
percent  of  total  U.S.  exports.  Trade  with 
Latin  America  In  1978  provided  a  $1.5  bil- 
lion surplus  In  the  balance  of  payments  at 
a  period  when  the  U.S.  experienced  a  record 
trade  deficit. 

But  if  the  region  is  growing  In  economic 
Importance,  Us  military  value  is  even  greater. 
No  single  Latin  American  country  is  viewed  as 
a  military  threat  to  U.S.  security.  But  U.S. 
policymakers  view  as  matters  of  serio\is  con- 
cern the  growth  of  Brazil  and  Argentina  as 
potential  nuclear  powers,  as  well  as  deteri- 
orating relations  with  Mexico  over  oil  policy 
and  the  flood  of  illegal  aliens  entering  the 
U.S.  The  penetration  by  the  Soviet  Union, 
first  In  Cuba  and  more  recently  in  Peru, 
also  has  put  a  new  perspective  on  hemi- 
spheric defense  planning. 

Friendly  relations  with  Latin  countries  in 
past  decades  had  permitted  the  U.S.  to  enjoy 
considerable  hemispheric  security  with  a 
minimum  use  of  military  resources.  Because 
the  U.S.  was  confident  of  its  hemispheric 
neighbors.  It  could  foous  its  attention  and 
resources  on  more  pressing  security  issues 
in  Europe  and  Asia.  Latin  American  coun- 
tries, concerned  primarily  with  internal  se- 
curity, were  largely  taken  for  granted  or 
placed  low  on  the  list  of  military  priorities 
U.S.  cooperation  with  military  forces  in 
the  region,  furthermore,  ensured  the  safety 
of  U.S.  trade  and  military  lines  of  com- 
munications In  that  part  of  the  world,  with 
foJ^es"*^"'"  "se  of  naval  and  other  military 
The  takeover  of  Cuba  by  Fidel  Castro 
however,  marked  a  shift  In  the  balance  of 
power  in  the  hemisphere.  U.S.  faih-re  to  top- 
ple Castro,  an  avowed  Communist  and  a 
Junior  partner  of  the  Soviet  Union  or  to 
prevent  the  sale  of  Soviet  arms  to  Peru  rein- 
forced the  shift.  The  cold  war,  once  con- 
tained in  Eurooe  and  Asia  .-suddenly  <^\- 
panded  not  only  to  Africa  but  also  to  the 
vyestern  hemisphere.  The  Influence  of  the  So- 
viet Union  in  Latin  America,  though  still 
small  compared  to  that  of  the  U.S.,  Is  grow- 
ing. In  Cuba,  Mexico,  and  other  key  Latin 
centers,  large  Soviet  embassies  mark  Mos- 
cow s  active  interest  In  the  region 

Some  Latin  American  specialists  see  the 
rn!?.T*  treaties  as  damaging  to  U.S.  Infiu- 
«n^»'  .  **l**  *^*  '^•^-  military  presence  will 
appear  to  be  more  distant  and  less  available 
to  the  region  than  in  the  past. 

Any  further  decline  in  U.S.  Infiuence.  say 
f,Tf«  "°  American  specialists,  would  have 
significant  consequences  to  the  contlnulnc 
global  conflict  with  the  Soviet  Union  De- 
pending upon  the  degree  of  Soviet  penetra- 
tion the  U.S.  could  be  forced  to  respond  at 
a  minimum,  with  the  redeployment  of  some 
»»r.  land,  and  naval  forces  from  forward 
positions  In  Europe   and   Asia  to  strategic 
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checkpoints  in  the  Western  hemisphere.  A 
decline  in  U.S.  infiuence  thus  could  increase 
the  dentand  for  U.S.  military  resources  with- 
out any  apparent  addition  to  the  security  it 
enjoyed  In  the  past. 

U.S.  Infiuence  has  been  eroding  for  a  num- 
ber of  years,  the  result  of  U.S.  restrictions  on 
military  sales,  sanctions  against  military 
governments,  the  cut  back  of  economic  aid. 
and  broad  trade  policies  that  have  hurt 
countries  heavily  dependent  upon  coffee, 
sugar,  and  other  raw  materials  exports. 

But  no  U.S.  policy  affecting  Latin  America 
has  been  as  troubling  in  recent  years  as  the 
stand  on  human  rights  taken  by  Congress 
and  the  Carter  Administration.  The  Admin- 
istration claims  some  victories  as  a  result  of 
Its  aggressive  position. 

In  recent  months,  political  prisoners  have 
been  released  In  Chile,  Haiti,  and  other  coun- 
tries. U.S.  relations  with  Peru  and  the  Do- 
minican Republic  have  Improved.  Lists  of 
prisoners  have  been  made  public  In  Argen- 
tina and  Chile.  Commissions  to  investigate 
human-rights  conditions  have  gained  entry 
to  several  countries.  Reports  on  the  use  of 
torture  Indicate  a  decrease  In  that  practice 
The  treaties  governing  the  Panama  Canal 
have  been  ratified.  U.S.  pressure  to  avert  a 
military  takeover  in  the  Dominican  Republic 
has  received  praise  in  the  region. 

But  overall,  the  consensus  among  Latin 
American  experts  is  that  there  has  been  a 
sharp  downward  plunpe  In  US    ?nfluenr° 

Arms  sales,  military  aid,  and  military  train- 
ing in  the  past  have  helped  to  strengthen 
U.S.  military  relations  with  Latin  countries, 
and  have  provided  the  U.S.  with  both  mili- 
tary and  political  infiuence.  The  U.S.  gov- 
ernment today  is  seen  as  less  concerned 
about  maintaining  Latin  American  coun- 
tries as  military  allies  and  trading  partners, 
however,  and  more  interested  In  pushing 
U.S.  standards  on  human  rights  and  nuclear 
nonprollferatlon. 

The  U.S.  is  prohibited  by  Congress  from 
arms  sales  to  Argentina  and  Chile.  Brazil 
and  other  countries  have  refused  to  partici- 
pate in  military  programs  rather  than  sub- 
mit to  human-rights  reports,  which  they  say 
violate  their  sovereignty.  Rear  Adm.  Gordon 
J.  SchuUer,  a  director  In  the  Pentagon's  Of- 
fice of  International  Security  Affairs,  re- 
cently told  Congress:  "There  has  been  a 
gradual  deterioration  of  our  military  rela- 
tionships at  a  time  when  the  region  is  pre- 
dominantly governed  by  military  regimes." 
Part  of  the  U.S.  decline  in  infiuence  must 
be  credited  to  an  almost  inevitable  diversion 
of  Interests.  U.S.  priorities  have  been  on  the 
military  threat  of  an  lncr;aslngly  powerful 
Soviet  Union,  arms  control,  and  nuclear  non- 
prollferatlon. Internal  subversion  In  Latin 
America  is  not  seen  as  a  threat  to  U.S.  se- 
curity. Latin  American  governments  have  as 
their  two  highest  priorities  control  of  their 
runaway  economies  and  defense  against  in- 
ternal Communist  and  other  leftist,  desta- 
bilizing threats,  followed  by  an  Interest  In 
Increasing  military  strength  and,  for  some 
countries,  in  developing  nuclear  power.  The 
Soviet  Union  appears  as  a  distant  threat,  but 
not  an  immediate  danger. 

Leaders  in  Brazil,  Argentina,  Chile,  and 
other  countries — concerned  over  domestic  vi- 
olence and  Insurrection — complain  that  the 
U.S.  s:emB  to  understand  the  Soviet  Com- 
munist threat  and  no  other. 

The  result  of  these  conflicting  interests  is 
twofold.  The  U.S.  Congress  and  the  Admin- 
istration have  Imposed  policies  cutting  off 
military  arms.  Some  Latin  American  coun- 
tries, seeing  political  dissension  and  terror- 
Ism  as  a  crippling  threat  to  economies  that 
already  are  under  tremendous  pressures, 
have  put  down  political  opposition  brutally, 
and  have  responded  to  terrorism  with  tor- 
ture and  other  human-rights  violations. 

The  methods,  on  the  surface,  have  been 
effective.  Terrorist  acts  have  declined  dra- 
matically In  Uruguay,  Argentina,  and  Chile. 
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At  the  same  time,  there  have  been  Improve- 
ments In  the  economies  of  these  and  other 
countries. 

But  there  are  still  a  number  of  countries 
bubbling  with  terrorism  that  threatens  to 
boll  over  into  civil  war.  At  the  same  time, 
border  disputes  pose  a  contmual  threat  to 
regional  peace. 

NICARACOAN    REBELLION 

In  the  case  of  the  NIcaraguan  crisis,  the 
U.S.  has  been  accused  of  first  ignoring  a 
growing  schism  between  the  government 
and  the  governed,  and,  later,  pressuring  the 
government  to  compromise  with  terroriste  in 
the  heat  of  battle.  Critics  point  out  that  the 
U.S.  owed  a  debt  to  the  Somoza  government, 
as  the  country  had  helped  the  U.S.  to  launch 
the  ill-fated  1961  Bay  of  Pigs  Invasion  by 
Cuban  refugees. 

Gen.  Anastaslo  Somoza-Debayle,  elected  to 
a  second  presidential  term  in  1974,  has  been 
the  personal  enemy  of  Cuban  President  Fidel 
Castro  and  a  prime  target  of  Cuban  subver- 
sion and  propaganda  His  heavy-handed  rule 
and  the  lengthy  control  of  his  fatmlly  over 
the  nation  have  bred  widespread  discontent 
m  the  country.  But  It  is  the  Sandlnlsta 
National  Llberatlcn  Front  that  provides  the 
opposition  with  military  firepower.  This 
guerrilla  force  Is  trained  by  Cuba,  which 
also  supplies  arms  and  equipment  through 
Panama  and  Costa  Rica,  and  provides 
safe  havens  and  new  identities  when 
members  become  known  to  the  NIcaraguan 
government. 

The  war  between  the  Somoza  government 
and  its  widespread  opposition  reached  a 
high  jxjlnt  last  year  in  August  when  the 
Sandinistas  took  over  the  National  Palace 
tempcrartly.  and  government  forces  reacted 
with  artillery  and  airplane  attacks  and 
street  executions. 

But  Nicaragua  is  not  only  a  personal 
vendetta  of  Castro.  Because  of  domestic 
unrest  and  its  strategic  location,  the  country 
has  been  targeted  as  the  launching  pad  for 
Cuban  subversion  of  all  Central  America. 
For  that  reason,  leaders  in  Central  America 
have  expressed  concern  that  if  Castro  pulls 
Us  troops  from  Africa  and  the  Middle  East, 
It  will  throw  even  more  energy  and  resources 
against  the  vulnerable  Central  American 
republics. 

"Nicaragua  and  all  of  Central  America 
could  be  a  repeat  of  events  in  Iran,"  says 
one  Latin  American  expert. 

BEAGLE   CHANNEL    DISPUTE 

In  the  Beagle  Channel  crisis  between 
Argentina  and  Chile,  U.S  Infiuence  was  not 
stron-?  enough  to  prevent  the  massing  of 
armed  forces  on  their  respective  borders  last 
December.  At  one  pomt,  ground,  air,  and 
naval  forces  of  the  two  countries  were  on 
battle  alert.  Outright  war  was  averted  when 
the  Pope  agreed  to  mediate  the  two  coun- 
tries' differences. 

The  crisis  developed  after  an  Interna- 
tional Court  of  Justice  ruling,  disputed  by 
Argentina,  favored  Chile's  claim  to  Islands 
south  of  the  Beagle  Channel,  and  additional 
land  In  Antarctica. 

Though  favored  in  the  court  ruling,  Chile 
is  considered  no  match  militarily  for  Ar- 
gentina. The  two  countries  have  had  a  long 
history  of  friendly  relations  with  the  US, 
but  recent  disputes  have  reduced  US  infiu- 
ence. As  a  result,  it  was  the  Pope  rather 
than  Washington  who  had  the  leverage  to 
prevent  what  would  have  been  the  first  ma- 
jor South  American  war  in  decades. 

PERUVIAN    ARMS    BUILDUP 

An  even  greater  threat  to  South  Ameri- 
can peace  is  Peru's  purchase  of  arms  In 
recent  years.  Soviet.  Swiss,  and  other  arms 
suppliers  have  made  Peru's  armed  forces 
among  the  best  equipped  In  Latin  America 
Notable  purchases  Include  thirty-five  Soviet 
Su-22  Fltter-C  Jet  fighters.  The  US  man- 
aged to  damage  Its  relations  with  Peru  by 
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flnt  refuamg  to  wU  It  Jeta.  then  trying  to 
abort  the  Soviet  sale. 

The  buildup  in  Peru  appears  to  have 
•lowed  down  In  recent  months,  but  Latin 
American  experts  attribute  this  to  the  gov- 
ernment having  achieved  its  planned  arms 
program.  To  pay  for  the  arms  purchases. 
Peru  has  delayed  payments  on  its  debts  to 
Western  banks  and  international  lending 
agenciee. 

Unique  In  Latin  America.  Peru's  leftist 
military  government  has  been  able  to  bal- 
ance its  military  and  diplomatic  relations 
with  both  the  US  and  the  Soviet  Union. 
US  Defense  officials  today  claim  that  Peru 
has  more  Soviet  military  advisors — in  excess 
of  100— than  there  are  US  military  advisors 
throughout  Latin  America.  Peru  also  en- 
tertains a  number  of  Cuban  military  ad- 
visors. Despite  the  Soviet  and  Cuban  pres- 
ence, the  US  continues  to  provide  some  mili- 
tary training  and  spare  parts  to  the  Feru- 
Tian  government. 

The  Soviet  presence  only  compounds  the 
concerns  of  Peru's  neighbors,  who  are  aware 
of  the  vow  of  Peruvian  military  men  to  re- 
take land  lost  to  Chile  by  the  100th  anni- 
versary of  the  war.  from  1879  to  1884.  in 
which  Peru  was  defeated.  Peru,  with  its 
arms  buildup,  a  much  larger  population, 
and  a  superpower  as  an  arms  supplier.  Is 
rated  by  military  experts  as  much  stronger 
than  Chile  militarily. 

Though  the  US  maintains  relations  with 
both  potential  combatants.  Its  influence  with 
either  government  Is  at  a  historic  low.  Says 
one  Latin  American  expert:  "The  failure  of 
the  US  to  sell  Peru  flRhter  aircraft,  which 
opened  the  door  to  the  Russians,  must  be 
regarded  as  a  major  benchmark  in  Latin 
American  history." 
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On  one  point  most  Latin  American  au- 
thorit'es  agree:  The  unilateral  cutback  of 
US  arms  sales  In  the  area  has  failed  to  halt 
arms  traffic  in  the  region.  Instead.  It  has 
opened  to  the  French.  British,  Germans,  Is- 
raelis, Italians,  Dutch,  and  Swiss  a  market 
that  once  was  dominated  by  the  US.  at  a  t!me 
wben  the  market  Is  growing  by  leaps  and 
bounds. 

In  the  case  of  Peru,  It  has  provided  the 
Soviet  Union  a  legitimate  means  of  expand- 
ing Its  Influence  In  the  region.  US  restric- 
tions also  have  served  to  accelerate  a  domes- 
tic arms  Industry  that  was  already  growing. 
There  Is  increasing  awareness  of  the  problem 
In  the  Carter  Administration.  Admiral 
Schuller,  in  testimony  to  Congress,  warned 
that  "if  we  solely  exhibit  unilateral  restraint, 
it  will  not  automatically  lead  to  rec'procal 
reatraint  by  other  supoMers  or  recipients." 

US  and  Soviet  diplomats  met  in  Mexico 
City  last  December  to  d'scuss  limiting  con- 
ventional arms  transfers  in  Latin  America, 
but  failed  to  reach  an  agreement. 

One  result  of  US  restrictions,  say  industry 
obaervert,  la  that  the  US  would  have  great 
difficulty  In  winning  back  many  of  Its  previ- 
ous markets. 

Among  the  more  aegresslve  aircraft  sales- 
men have  been  the  Israelis.  They  have  sold 
Arva  military  transports  to  Bolivia.  Ecuador, 
Guatemala.  Btonduras,  Mexico.  Nicaragua, 
and  El  Salvador.  Argentina  has  signed  an 
order  for  twenty-six  of  Israel's  Dagger,  a 
flghter-bomber  version  of  the  Mirage  in-6. 

Among  Latin  American  countries.  Brazil  Is 
the  largest  aircraft  builder  and  exporter.  In 
addition  to  sales  to  Its  own  armed  forces, 
Brasil  is  manufacturlni;  trainers  for  Para- 
guay, transports  for  Chile  and  Uruguay,  and 
sea  patrol  pUnes  for  Chile.  It  Is  buUdlng. 
through  a  license  agreement  with  Italy,  the 
Aermaccht  M3.  330.  a  flghter-bomber,  for  its 
air  force  and  for  Bolivia. 

Argentina's  aircraft  Industry  Is  smaller, 
but  Includsa  the  FMAIA  ns  PucarA  counter- 
insurgency  aircraft.  Argentina  Is  buying  the 
Asrmaccbi  flghter-bomber  from  Italy  and 
transport  planes  from  Italy  and  the  Nether- 
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Chile,  concerned  about  the  arms  buildup 
In  neighboring  Peru,  has  little  domestic  arms 
industry,  but  is  finding  willing  suppliers  In 
Brazil  and  Israel.  Chile  had  contracted  for 
eighteen  P-6s  from  Northrop  Corp.  under  the 
Allende  government,  before  the  US  ban  on 
sales  to  ChUe  went  Into  effect. 

Ecuador  and  Bolivia,  also  neighbors  of 
Peru,  are  buying  military  aircraft  from 
Italy  and  Switzerland. 

Traffic  in  ground  and  naval  arms  is  Just 
as  competitive,  but  Latin  American  coun- 
tries, particularly  Brazil,  are  winning  an  in- 
creasingly large  share  of  the  market,  and 
even  challenging  traditional  suppUers  in 
other  markets.  Brazil  is  expanding  Its  ship- 
building production  In  a  cooperative  ar- 
rangement with  Britain.  Prior  to  1974.  BrazU 
exported  virtually  no  locally  manufactured 
military  equipment.  Since  that  time.  Bra- 
zilian arms  exports  have  totaled  more  than 
$100  million.  Part  of  the  push  for  exports  in 
Brazil's  government-wide  concern  over  the 
negative  balance  of  payments  generated  by 
petroleum  Imports.  Some  eighty  percent  of 
Brazil's  oil  consumption  must  be  imported. 

Argentina  Is  also  In  the  export  market, 
selling  light  arms,  tracked  vehicles,  and 
towed  and  self-propelled  artillery.  Customers 
are  mostly  In  Latin  America,  but  some  sales 
are  being  made  to  Arab  and  African  coun- 
tries.   

tracixAX  paoLinatATXOir 

Though  the  US  is  a  strong  backer  of  the 
Nuclear  Nonproliferatlon  Treaty.  Brazil  and 
Argentina,  with  the  most  potential  In  the 
nuclear  area,  have  backed  away.  Efforts  to- 
ward achieving  a  hemispheric  nuclear-free 
zone  similarly  have  stalled  because  of  reluc- 
tance In  Brazil  and  Argentina. 

Argentina  is  considered  the  Latin  Ameri- 
can country  closest  to  becoming  a  military 
nuclear  power.  Successive  governments  since 
President  Peron  in  the  1950s  have  pushed 
nuclear  research,  with  a  strong  emphasis  on 
military  applications.  Observers  say  the  pro- 
gram satisfies  the  Argentine  quest  for  super- 
power ranking  and  speaks  to  the  nation's 
competitive  feelings  toward  its  larger  neigh- 
bor. Brazil. 

Argentina  has  had  a  heavy  water  power 
plant,  suitable  for  making  weapons  grade 
uranium,  since  1973.  Argentina  also  has  its 
own  natural  uranium  depoelts,  uranium  en- 
riching facilities,  and  reprocessing  plant,  and 
has  begun  contracting  to  build  reactors  for 
other  countries.  It  is  estimated  that  Argen- 
tina, barring  a  change  In  its  present  sched- 
ule, will  have  nuclear  weapons  sometime  In 
the  19808.  Critics  of  current  US  policies  to- 
ward Argentina  point  out  that  the  nation 
is  scheduled  to  become  a  nuclear  power  at  a 
time  when  US  Influence  will  be  at  a  historic 
low. 

The  BrazUlan  nuclear  program  appears  to 
be  directed  more  at  nuclear  energy  rather 
than  developing  weapons.  As  part  of  its  ef- 
forts to  relieve  Its  dependence  upon  foreign 
oil,  Brazil  has  contracted  with  Germany  to 
build  up  to  eight  nuclear  reactor  power 
plants,  amounting  to  billions  of  dollars.  Bra- 
zil also  has  a  number  of  Westlnghouse  nu- 
clear plants  already  under  construction, 
contracted  under  US  nuclear  giUdellnes  gov- 
erning nuclear  fuel  and  its  disposal. 

It  was  the  conflict  over  nuclear  power 
policy,  as  well  as  the  human  rights  stance  of 
the  Carter  Administration,  that  hurt  rela- 
tions between  Brazil  and  the  US.  causing 
Brazil  to  cancel  a  twenty-flve-year-old  US 
military  assistance  agreement. 

The  nuclear  dispute  began  In  1974,  when 
the  US  government  Informed  Brazil  it  could 
no  longer  guarantee  processing  of  nuclear 
fuel  for  Brazilian  reactors  under  construc- 
tion. Then,  when  Brazil  contracted  with  West 
Germany  for  reprocessing  technology,  the 
Carter  Administration  added  Insult  to  Injury 
by  attempting  to  block  the  arrangement. 
Vice  President  Walter  P.  Mondale's  direct 
approach  to  West  Germany  concerning  the 
proposed  sale,  without  dlsciissing  the  matter 
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with  Brazil,  won  few  friends  in  Brazil  and 
failed  to  affect  the  technology  transfer. 
OTTxaan.T.A  wabs 
Many  experts  see  a  decline  in  the  guerrilla 
attacks  plaguing  much  of  Latin  America. 
Incidents  continue,  but  are  smaller  and  less 
frequent  In  most  countries.  Attempts  by  both 
urban  and  rural  terrorists  have  been  coun- 
tered, with  mixed  success,  by  government 
police  and  military  forces,  though  draconlan 
methods  have  been  used.  Now,  In  the  view 
of  many  experts,  the  major  threats  to  gov- 
ernments in  the  region  are  economic.  The 
pressing  need  is  for  political  leaders  to  find 
jobs  for  Its  splrallng  populations,  and  thus 
eliminate  the  root  cause  for  antlgovemment 
movements. 

CUBAN    lOTXUINCX 

Though  its  influence  Is  hard  to  measure, 
there  is  no  doubt  that  Cuba,  under  com- 
munism, continues  to  be  a  festering  sore  to 
the  rest  of  Latin  America.  Its  supportive  role 
to  guerrilla  bands  conducting  kidnappings 
and  assassinations  of  government  officials, 
businessmen,  and  diplomats  has  shaken  gov- 
ernments throughout  the  region.  Through 
its  continued  support,  Cuba  has  kept  alive 
the  Tupamaro  terrorist  movement  In  Uru- 
guay. ERP  and  Montonero  movements  in 
Argentina,  as  well  as  guerrilla  movements  In 
Venezuela,  Guatemala.  Bolivia,  and  Colombia. 

But  Cuba  has  been  careful  to  keep  a  low 
proflle,  supporting  the  guerrillas  with  train- 
ing and  arms,  and  resisting  the  urge  to  send 
Cuban  guerrillas  into  battle. 

Cuba's  Influence  in  Guyana  and  Jamaica  is 
growing.  In  Panama,  Cuba  Is  more  public  in 
Its  contacts  now  that  the  treaties  with  the 
US  over  the  canal  are  out  of  the  way.  There 
are  extensive  contacts  with  government  of- 
flcla's.  regular  visits  of  Cuban  diplomats  and 
soldiers,  and  a  continual  exchange  of  stu- 
dents. 

In  Its  guerrilla  schools,  Cuba  continues 
to  train  terrorists  from  Argentina,  Guate- 
mala, and  other  countries. 

But  so  far,  Castro's  successes  in  Latin 
America  have  not  been  as  large  or  dramatic 
as  those  In  Africa.  Latin  American  experts 
say  this  is  because.  In  Angola  and  Ethiopia, 
Castro  moved  into  power  vacuums,  and  re- 
ceived a  heavy  assist  from  the  Soviet  Union. 
In  Latin  America,  however,  the  police  and 
military  forces  appear  to  be  more  than  a 
match  for  Cubfm-tralned  guerrillas,  though 
not  without  considerable  violation  of  tradi- 
tional Western  standards  of  human  rights. 

INCKEASINC    us    INFUJINCE 

With  the  region  threatened  by  Cuban  and 
Soviet  machinations  and  the  continued 
arming  of  hostile  neighbors,  the  need  for  a 
strong  US  voice  is  apparent.  How,  then,  can 
US  Influence,  now  at  a  decline,  be  Increased? 

Latin  American  experts  say  the  flrst  target 
should  be  the  region's  economy.  A  start  to- 
ward enhancing  US  Influence  would  be  an 
aggressive  policy  aimed  at  Integrating  the 
economies  of  the  Latin  countries  with  the 
large  US  market.  Forging  stronger  trade  ties 
and  helping  the  individual  nations  to 
strengthen  their  economies  would  be  a  diffi- 
cult policy,  given  economic  pressures  in  the 
US.  But  such  an  effort  would  be  a  strong 
boost  to  restoring  US  prestige. 

Says  one  authority:  "Latin  America  is  dif- 
ferent from  Africa  and  Asia.  It  is  not  hope- 
lessly authoritarian  and  it  does  not  have  the 
problems  and  concerns  of  a  recently  lib- 
erated colony.  Ratber  than  turn  Us  back,  the 
US  should  open  its  markets  to  Latin  Ameri- 
can countries  that  want  to  Join  the  eco- 
nomically advanced  Western  nations." 

A  resolution  of  the  region's  economic  dif- 
ficulties will  not  come  quickly.  Attempts  to 
lower  tariffs  and  eliminate  quotas  on  Latin 
products  will  be  resisted  by  domestic  pro- 
ducers. Latin  American  exoerts  say  that,  for 
the  foreseeab'e  future,  economic  hardships 
will  be  putting  tremendous  pressures  on  in- 
cumbent governments  to  make  immediate 
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improvements,  or  face  replacement  by  voten 
or  the  military. 

In  the  military  area,  the  US  should  resuBM 
its  practice  of  providing  military  training  to 
Latin  countries  and  end  policies  that  re- 
strict military  sales.  Experts  also  urge  the 
US  to  avoid  nuclear-power  policies  that  can 
be  interpreted  as  an  attempt  to  monopolize 
this  so\irce  of  energy. 

The  number  of  Latin  American  servlcMnen 
trained  by  the  US  has  been  cut  in  half  in  the 
past  three  years,  while  more  sophisticated 
weapon  systems  are  being  introduced  Into 
the  area,  along  with  third-country  advisors 
and  instructors.  The  US  has  provided  no 
grant  military  assistance  in  Latin  America 
since  1977.  Credit  for  military  sales  to  Latin 
American  countries  for  fiscal  year  1980  is 
budgeted  at  a  token  $30  million. 

But  beyond  economic  and  military  policies, 
to  make  a  significant  improvement  in  its 
relations  with  Latin  America  the  U6  would 
have  to  abandon  what  critics  term  "human- 
rights  sermons."  And,  so  far.  this  may  be 
too  high  a  price,  in  view  of  their  apparent 
popularity  with  voters,  for  the  Administra- 
tion or  Congress  to  pay.« 
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•  Mr.  FRENZEL.  Mr.  Speaker,  "the 
Federal  Election  Commission  came  un- 
der bipartisan  attack  yesterday."  That  Is 
the  lead  in  the  Post's  story  today  on  a 
hearing  in  the  Senate  Rules  Committee. 

The  story  reinforces  the  fact  that  the 
FEC  has  not  completed  it  audits  from  the 
1976  election,  and  still  appears  to  be  un- 
ready for  the  coming  elections. 

The  chairman  of  the  Senate  Rules 
Committee  said  the  Commission's  best 
was  not  good  enough.  The  ranking  mi- 
nority member  questioned  whether  any 
of  the  Commissioners  should  be  reap- 
pointed. 

And,  while  the  FEC  is  imder  continued 
attack,  while  its  administrative  and 
audit  procedures  are  in  shambles,  and 
while  even  its  hiring  integrity  Is  being 
questioned,  there  are  still  some  Members 
of  our  own  body  who  wish  to  entrust  to 
this  group  the  administration  of  tax- 
payers' funding  of  their  own  elections. 

Todays  Post  article,  and  much  general 
wonderment,  follows: 
fec  assailzs  on  unrxnxshkd  audtts  of  '76 
Campaign 
(By  PredBarbash) 

The  Federal  Election  Commission  came 
under  bipartisan  attack  from  the  Senate 
Rules  Committee  yesterday  for  Its  stlll-un- 
flnlahed  audits  of  the  1976  presidential  cam- 
paign and  Its  apparent  disarray  in  the  face 
of  next  year's  elections. 

One  of  the  senators.  Mark  O.  Hatfield  (R- 
Ore.).  wondered  aloud  whether  any  of  the 
commission's  current  members  should  be 
reappointed  In  light  of  that  agency's  poor 
performance. 

Although  30  months  have  passed  since  the 
1976  elections,  the  PEC  has  yet  to  complete 
its  audits  of  four  presidential  campaigns 
that  year,  including  Jimmy  Carter's  general 
election  efltort.  The  president's  campaign 
committee  received  131.8  mUllon  in  federal 
funds. 

At  one  point  during  yesterday's  hearing, 
Rules  Committee  Chairman  Claiborne  PeU 
(D-R.i.)  asked  Commissioner  Thomas  E. 
Harris  whether  the  FEC  would  be  willing  to 
diMuss  details  of  the  audits  in  closed  session. 
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Harris  was  doubtful,  insisting  that  such 
matters  must  be  treated  confidentially  under 
the  law  setting  up  the  FEC.  The  audits,  he 
said,  involve  "potential  violation"  of  federal 
election  laws. 

"Were  the  commission  to  reveal  details  of 
pending  audits,  and  they  involved  campaigns 
of  pec^le  seeking  reelection,  this  would  go 
contrary"  to  the  law,  Harris  asserted. 

In  fact,  the  amount  of  secrecy  required  is 
currently  xindergoing  debate  w  Ithln  the  PEC, 
under  pressure  from  Capitol  Hill  and  from 
news  organizations  seeking  details  under  the 
Freedom  of  Information  Act.  The  statute 
setting  up  the  FEC  specifically  prescribes 
confidentiality  for  "compliance  proceedings," 
but  not  for  audits.  The  law  makes  no  dis- 
tinction between  "people  seeking  reelection" 
and  other  candidates. 

Yesterday's  hearing  was  called  to  consider 
Senate  confirmation  of  Harris'  reappoint- 
ment to  a  four-year  term  and  of  the  ^>point- 
ment  of  a  new  Republican  member,  Frank  P. 
Relche  of  New  Jersey.  But  it  was  devoted 
primarily  to  growing  criticisms  of  the  FEC's 
work.  The  Washington  Poet  reported  April  30 
that  the  commission,  which  does  not  have  a 
single  certified  public  accountant  on  its 
auditing  staff,  appears  almost  as  unprepared 
for  the  1980  campaign  as  It  was  In  1976  when 
it  was  just  getting  organized. 

"We're  dealing  with  public  fimds,"  Hatfield 
told  Harris.  "It  seems  to  me  that  if  the  com- 
mission record  Is  so  unsatisfactory — as  It  is — 
you  should  be  a  little  more  concerned  than 
you  appear  to  be  .  .  . 

"Given  the  record  of  the  commission,"  Hat- 
field said,  "do  you  think  any  of  the  cc»nmis- 
sloners  deserve  to  be  reappointed?"  Harris 
responded  that  he  thought  the  FEC  per- 
formed as  well  as  any  other  federal  agency. 

Pell  told  Harris  that  whUe  commission 
members  felt  they  were  "doing  their  best,  the 
trouble  is  that  the  best  Is  not  proving  good 
enough." 

"There  has  been  undue  delay  in  carrying 
out  your  mission."  Pell  said. 

"If  you  go  at  the  same  q>eed  [after  the  1980 
elections]  it  will  be  1983  before  they  [the 
1980  audits]  are  completed." 

Some  of  the  committee's  criticism  stemmed 
from  The  Post  article,  which  dealt  with  the 
audit  delays  and  other  problems  of  the  com- 
mission. Including  a  25  to  30  percent  annual 
turnover  in  staff,  and  staff  morale  problems. 

Harris  said  he  disputed  much  of  the  article. 
He  blamed  the  audit  delays.  In  part,  on  the 
lack  of  uniformity  In  record-keeping  among 
the  presidential  candidates. 

Under  questioning  from  Hatfield,  however. 
Harris  conceded  that  while  the  commission 
had  Issued  recommendations  for  uniform 
record-keeping,  it  had  taken  no  steps  to  re- 
quire such  unlformltv. 

Harris  attributed  the  high  staff  txirnover 
to  the  youthfutness  of  the  FEC  staff  and  to 
the  location  of  the  FEC  offices,  at  1325  K 
Street  NW.  "I  don't  know  of  any  government 
buUding  in  so  bad  a  neighborhood."  Harris 
said.  "It's  convenient  to  pornography  but  I 
don't  think  the  normal  person  wants  to  work 
out  his  life  at  1325  K  Street."  Besides,  he  said, 
the  air  conditioning  was  "not  always  so  good" 
at  the  building. 

In  a  related  development,  the  union  repre- 
senting the  FEC  employes  has  filed  a  formal 
complaint  charging  the  agency  with  violating 
merit  system  regulations  by  inquiring  as  to 
whether  job  applicants  come  with  "congres- 
sional referrals."  • 
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•  Ms.   HOLTZMAN.   Mr.   Speaker.   Dr. 
Donna  Shalala,  Assistant  Secretary  for 


10781 

Policy  Development  and  Research  of  the 
Department  of  Housing  and  Urban  De- 
velopment, recently  tesUfled  before  the 
Senate  Finance  Committee  on  the  fiscal 
condition  of  our  cities.  In  her  testimony. 
Dr.  Shalala  noted  that,  despite  the  pres- 
ent short-run  improvement  in  the  na- 
tional economy  which  has  helped  urban 
areas,  many  cities  are  continuing  to 
decline  and  will  be  extremely  vulnerable 
to  economic  downturns  In  the  future 
because  of  their  underlying  structural, 
fiscal,  and  economic  difficulties. 

I  commend  Dr.  Shalala's  testimony  to 
my  colleagues'  attention. 

Excerpts  from  the  text  foUow: 

TESTUfONT     OP     DONNA     E.     SaALALA 

I  am  pleased  to  be  here  today  to  discuss 
with  you  the  fragile  fiscal  health  of  o\ir 
nation's  urban  areas.  Perhaps  the  most  Im- 
p>ortant  point  that  I  would  like  to  impress 
upon  you  Is  that  the  urban  fiscal  crisis  is 
not  over — the  future  of  our  cities,  counties 
and  townships  still  demands  the  priority 
attention  of  government  at  all  levels.  The 
circumstances  which  have  generated  long- 
term  urban  decline — loss  of  jobs,  people,  and 
economic  base — have  not  been  significantly 
altered. 

Throughout  the  country,  general  purpose 
local  governments  with  older  physical  plants, 
higher  proportions  of  the  poor  and  elderly, 
and  higher  crime  rates  are  still  experiencing 
economic  decline.  The  loss  of  population 
and  jobs  is  not  random.  The  poor  and  the 
low -skilled  remain  in  the  urban  core,  while 
the  richer,  upwardly-mobile  part  of  the 
population  continues  to  move  to  the  suburbs. 
Attempts  by  local  government  to  cut  services 
or  raise  taxes  In  a  fiscal  crisis  lead  to  fur- 
ther deterioration  of  the  business  climate 
and  an  increased  impetus  for  the  mobll<! 
part  of  the  population  to  move  out 

It  also  places  an  increasing  burden  on 
low-Income  households  who  cannot  a'^ord  to 
move  and  who  are  most  likely  to  be  dei>end- 
ent  on  public  services.  Thus,  as  conditions 
continue  to  deteriorate,  many  local  govern- 
ments are  Increasingly  vulnerable  to  future 
economic  downturns. 

While  the  long-run  trends  still  point  to- 
ward a  continued  deterioration  of  the  fiscal 
health  of  our  urban  areas,  short-run  cyclical 
Improvements  In  the  national  economy  have 
relieved  some  of  the  fiscal  pressure.  While 
the  fiscal  situation  of  some  urb^n  govern- 
ments has  Improved  In  the  last  two  years  as 
the  result  of  both  local  belt-tlghtenlnt;  and 
raold  national  recovery  from  the  1973-75  re- 
cession, this  general  Improvement  may  be 
short-lived  If  the  economy  slows  significantly. 
Thus.  It  Is  essential  to  distinguish  between 
long-term  trends  In  urban  economic  activity 
and  short-term  cyclical  fluctuations  if  we 
are  to  understand  the  current  fiscal  crisis 
and  respond  with  senMble  federal  policies 
When  the  trend  end  the  cyrle  moT-e  in  the 
same  direction  as  they  did  during  the  1973- 
75  recession,  the  plccure  is  quite  Ciear.  Local 
governments  entered  that  recession  in  a  rela- 
tively strong  financial  position  because  of 
the  then  recent  enactment  of  General  Reve- 
nue Sharing.  Before  the  recession  was  over, 
however,  both  the  economic  base  and  the 
financial  situation  of  many  general  purpose 
local  governments  deteriorated  and  they  re- 
quired a  massive  Increase  In  federal  aid.  At 
the  other  end  of  the  cycle,  economic  expan- 
sion and  recovery  Improves  the  financial  posi- 
tion of  many  local  governments  but  does  not 
substantially  alter  the  long-term  trends 
Thus,  a  number  of  local  governments  remain 
economically  depressed. 

Basing  federal  policy  on  short-term  cyclical 
fluctuations  rather  than  on  long-term  trends 
has  led  to  mismatched  timing  between  fed- 
eral aid  and  urban  need  in  the  past.  In  some 
cases,  countercyclical  progr»ms  have  not  even 
t>een  passed  until  after  the  recession  was 
over.   As  a  result  many  local   governments 
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■Imply  kddsct  the  addlUoiutl  funda  to  their 
each  i^i^T>r*«  ThU  sltu&tlon  thwarts  both 
the  fedarkl  purpoM  in  providing  the  funds 
•Ad  sound  flnsnciai  planning  at  the  local 
level.  As  the  national  economy  improves. 
nHjiid  withdrawal  of  federal  aid  may  again 
lead  to  fiscal  stress.  In  many  cases,  the  fi- 
nancial recovery  of  the  local  government  does 
not  keep  pace  with  the  withdrawal  of  the 
federal  funds,  leading  to  financial  disruption 
at  local  budgets. 

Sound  federal  policy  must  recognize  both 
the  long-term  economic  trends  and  the  short- 
term  cyclical  aspects  of  the  current  fiscal 
situation  of  local  governments. 

Let  me  now  turn  to  some  of  the  more 
specific  evidence  on  these  short-  and  long- 
term  aspects  of  the  cvirrent  fiscal  situation. 
Fragile  fiscal  health  Is  not  a  condition  con- 
fined to  any  one  type  or  size  of  local  gov- 
ernment. It  Is  an  equally  serious  concern 
for  central  cities,  for  older  suburbs,  for 
counties,  for  townships,  and  for  jurisdic- 
tions of  all  sizes,  large  and  small.  My  de- 
tailed evidence  Is  primarily  for  larger  cities 
because  of  data  availability,  but  smaller 
places  also  face  severe  fiscal  problems  as  is 
well  documented  In  HXTD's  recent  report  to 
the  Congress.  Development  Needs  of  Small 
Cities. 

CTCLICAt,    rLTTCTUATTONS 

Despite  the  improved  financial  position 
of  many  local  governments  in  the  last  two 
years,  their  fiscal  stability  has  deteriorated 
significantly  in  recent  years.  Not  only  have 
they  become  increasingly  dependent  on  out- 
side aid  for  balancing  their  budgets,  but 
they  are  vulnerbale  to  cyclical  swings  of  the 
national  economy.  When  the  national 
economy  slows  or  enters  a  recession,  local 
governments  lose  tax  revenues — nearly  $5 
billion  as  a  result  of  recession  in  197S.  ac- 
cording to  the  Advisory  Commlaslon  on  In- 
tergovernmental Relations.  The  volatility  of 
local  revenues  dependent  on  federal  aid  and 
national  growth  represents  a  potentially 
serious  problem  for  federal  policy  toward 
local  governments. 

Recession    and    recovery    in    the    seventies 

The  economic  recovery  since  1975  has 
marginally  helped  the  financial  position  of 
some  local  governments  In  the  XJ3.  This 
improvement,  however,  has  not  altered  the 
long-term  economic  decline  In  many  of  these 
places.  Because  the  overall  economic  Im- 
provement Is  relatively  recent  and  because 
Improvements  in  the  national  economy  are 
reflected  in  local  budgets  only  after  a  lag. 
evidence  on  the  improved  health  of  local 
government  finances  Is  still  Incomplete. 
Some  of  the  indications  of  improvement  arr 
as  follows : 

The  national  economic  trends  in  ONP  and 
employment  from  1970  to  1977  show  a  clear 
relationship  to  local  government  fiscal 
health.  The  slowest  growth  in  ONP  occiirred 
In  1074  and  1975,  the  worst  years  for  the 
budgets  of  large  cities.  National  employ- 
ment also  had  its  slowest  growth  in  those 
two  years. 

For  the  fiscal  year  ending  In  1977  twenty- 
nine  of  the  nation's  largest  cities  ended  the 
year  with  a  budget  surplus.  The  surplus 
amounted  to  over  $312  million  or  3.3  percent 
of  total  expenditures  for  those  cities.  In 
both  1976  and  1976.  those  cities  had  deficits 
of  S38.4  million  and  •1S4.1  million,  respec- 
tively. Fiscal  year  1977  was  the  first  year  that 
these  cities  had  shown  surplus  since  fiscal 
year  1974,  the  first  year  of  the  recession. 

Indeed,  the  relationship  between  city  budg- 
et surpluses  and  the  national  economic  re- 
covery is  quite  striking.  It  Is  Important  to 
note  that  these  budget  surpluses  are  small 
relative  to  the  level  of  Federal  aid  received 
by  these  twenty-nine  cities.  For  example, 
they  received  more  than  11,836  million  of 
Federal  aid  under  Cbe  Economic  Stimulus 
Program  (Local  Public  Works.  Antirecession 
Fiscal  Assistance,  and  Comprehensive  Em- 
ployment and  Training  Act).  Equally  im- 
portant, the  surpluses  do  not  reflect   the 
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hardship  generated  In  a  number  of  distressed 
dtles  by  the  service  cuts  needed  to  realize 
them. 

While  these  surpluses  are  one  indicator  of 
better  financial  health,  they  tell  only  a  very 
small  part  of  the  fiscal  story  of  local  govern- 
ments. Levels  of  local  public  services,  levels 
of  tax  effort,  the  condition  of  public  sector 
Infrastructure,  and  the  extent  of  local  gov- 
ernment services  responsibility  are  all  at 
least  as  important  In  determining  local  ^scal 
health  as  the  current  budget  surplus  or  def- 
icit. The  case  of  Newark,  New  Jersey,  Is  Il- 
lustrative. A  state  spending  lid  has  left  that 
city  with  a  current  budget  surplus  although 
It  Is  consistently  IdentlSed  by  experts  as 
one  of  the  most  distressed  cities  In  the  na- 
tion. Most  state  and  local  governments  are 
legally  prohibited  from  deficit  spending  and 
therefore  tend  to  underbudget  so  as  to  err 
on  the  surplus  side.  This  tendency  has  been 
encouraged  by  the  problems  of  New  York 
City  and  their  impacts  on  local  govern- 
ment bond  markets  across  the  nation. 

Finally,  although  the  surplus  Is  often 
properly  reported  net  of  federal  social  Insur- 
ance funds.  It  still  Includes  state  and  local 
pension  fund  balances  which  aire  not  avail- 
able for  discretionary  expenditures.  After  two 
decades  of  rapid  expansion  In  state  and  local 
public  employment,  these  pension  fund  sur- 
pluses are  essential  to  tihe  future  fiscal  sol- 
vency of  the  state  and  local  sector  and  are 
In  no  sense  a  sign  of  fiscal  affluence. 

Along  with  the  improvement  In  the  overall 
economic  situation,  real  (after  Inflation)  city 
general  revenues  from  own  sources  have  be- 
gun to  Increase.  During  fiscal  years  1974  and 
1975,  the  period  of  recession,  real  own  source 
general  revenues  for  cities  first  fell  by  $679 
million  and  then  during  fiscal  year  1975  In- 
creased only  slightly — by  933  million.  Fiscal 
years  1976  and  1977  have  shown  improve- 
ments In  the  real  revenue  collection  of  cities. 

Since  the  rate  of  real  growth  In  QNP  Is  ex- 
pected to  slow  significantly  In  1979  and  the 
possibility  of  a  recession  cnnnot  be  ignored, 
these  surpluses  may  be  short-lived.  If  the 
slowdown  In  the  national  economy  is  more 
severe  than  expected,  local  governments  will 
be  vulnerable  once  again  to  the  kind  of  fiscal 
stress  they  experienced  In  1974  and  1975.  A 
crucial  factor  in  their  ability  to  withstand  a 
recession  without  substantial  layoffs  and 
service  reductions  Is  federal  aid. 

The  role  of  Federal  aid 

Unfortunately,  much  of  the  Increase  in 
Federal  aid  to  local  governments  since  1976 
has  been  based  on  needs  generated  by  the 
short-term  cyclical  changes  In  the  economy 
rather  than  long-term  trends.  Such  a  policy 
has  made  local  goveriunents  to  some  extent 
dependent  for  aid  upon  unstable  swings  In 
the  business  cycle  rather  theui  upon  a  more 
stable  federal  effort  to  ameliorate  the  long- 
term  decline. 

In  some  local  Jurisdictions,  the  under- 
lying economy  is  strong  enough  to  withstand 
a  combination  of  cyclical  downturn  and 
withdrawal  of  federal  aid.  but  many  local 
areas  have  extremely  weak  economies  and 
could  face  severe  fiscal  crises  if  this  occurs. 

The  following  section  documents  the  long- 
term  decline  of  a  number  of  urban  areas  and 
demonstrates  their  vulnerability  to  fiscal 
pressures. 

LONC-TZIIM    ECONOMIC   TRXNDS 

Although  the  data  presented  here  are  pri- 
marily for  large  central  cities,  the  trends 
they  document  are  equally  applicable  to 
many  smaller  cities  and  counties.  Including 
some  suburban  areas.  The  basic  long-term 
trend  documented  here  Is  urban  decline.  A 
number  of  different  measures  have  been  used 
to  assess  the  health  and  longer-term  pros- 
pects of  urban  areas.  These  measures,  less 
responsive  to  cyclical  changes  In  economic 
activity,  are  th\is  very  Important  In  gauging 
long-term  trends.  Their  actual  relationship 
to  fiscal  condition  varies,  but  It  Is  clear  that 
downturns  In  these  indicators  generally  slg- 
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nal  Increased  financial  prevure  and  distress. 
Trends  In  population,  income  and  employ- 
ment are  all  contributing  to  these  declines. 
Population 

This  is  a  familiar  and  often-used  measure 
of  community  condition.  Population  loss 
places  a  special  burden  on  urban  govern- 
ments, magnifying  budgetary  strain,  because 
while  It  rapidly  depletes  taxable  resources, 
essential  public  expenditures  do  not  drop 
proportionally.  P^irthermore,  it  is  the  better- 
educated,  higher-Income  households  who  are 
leaving  the  urban  core  so  the  Impact  on  their 
economies  is  even  ureater. 

Population  change  affects  almost  all  rev- 
enue sources,  but  property  tax  revenues  (a 
major  source  for  many  local  governments) 
are  most  sensitive.  Even  local  sales  and  in- 
come taxes,  which  are  partially  borne  by 
commuters  and  shoppers  living  outside  the 
central  jurisdictions,  respond  to  population 
loss. 

The  follovrlug  population  trends  illustrate 
the  situation  quite  clearly: 

The  population  of  central  cities  as  a  group 
declined  by  4.6  percent  from  1970  to  1977 
while  the  suburban  population  increased  by 
12  percent.  Large  central  cities  erperlenced 
even  greater  lonses  during  this  period,  de- 
clining by  7.1  percent  as  a  group. 

A  number  of  large  central  cities  which  grew 
between  1930  and  1970  have  lost  population 
since  1970.  This  group  Includes  Dallas,  Den- 
ver, and  Los  Angeles,  cities  In  the  Southern 
and  Western  regions  of  the  country,  Indi- 
cating that  central  city  decline  Is  a  national 
phenomenon  with  Implications  for  more 
than  a  few  crisis  areas.  Among  large  cities 
which  have  declined  steadily  since  1960,  the 
most  rapidly  declining  cities  are  Cleveland, 
Minneapolis,  and  St.  Louis,  with  Buffalo, 
Detroit,  and  Pittsburgh  close  behind.  New 
Orleans  and  San  Francisco  are  also  in  the 
category  of  cities  which  have  steadily  lost 
population  since  1960. 

The  loss  of  central  city  population  between 
1970  and  1977  Is  symptomatic  of  the  long-run 
trend  In  the  loss  of  central  city  dominance 
over  SMSA's  which  extends  as  far  back  as 
1900  In  a  number  of  urban  areas.  Washlng- 
tlon,  D.C.,  for  example,  accounted  for  more 
than  two-thirds  of  the  population  In  its 
metropolitan  area  In  1900,  but  less  than  one- 
fourth  of  It  by  1975.  Most  other  major  cities 
experienced  similar  declines  in  relative  Im- 
portance. This  Is  an  Indication  of  the  extent 
to  which  the  central  city  Is  able  to  capture 
the  tax  base  of  newer  and  generally  wealthier 
outlying  parts  of  its  metropolitan  area.  An- 
nexation has  enabled  a  number  of  central 
cities  to  capture  portions  of  their  suburban 
tax  base  and  is  refiected  in  the  extent  of  their 
dominance  of  their  SMSA.  Annexation,  how- 
ever, has  been  confined  almost  exclusively 
to  the  Southern  and  Western  regions  of  the 
nation  In  recent  years:  a  few  Midwest  cities 
have  annexed,  but  no  annexation  at  all  has 
occurred  in  the  Northeast. 

Within  the  same  SMSA,  from  March  1975 
to  March  1978,  more  than  twice  as  many  peo- 
ple moved  from  the  central  city  to  the 
suburbs  as  from  the  suburbs  to  the  central 
city.  The  back  to  the  city  movement  la  clear- 
ly overwhelmed  by  the  continuing  exodus 
from  central  cities. 

Income 

The  Income  level  of  cities  is  another  use- 
ful Indicator  of  fiscal  condition.  It  is  re- 
lated to  a  variety  of  revenue  sources,  in- 
cluding local  Income,  sales,  and  property 
taxes.  Trends  In  central  city  Income  are  in- 
dicated by  the  following : 

From  1969  to  1976  the  real  dollar  median 
income  of  families  living  in  central  cities 
fell  by  »614  while  the  Income  of  their  subur- 
ban counterparts  fell  by  only  869.  In  1969, 
the  median  suburban  family  earned  83,954 
more  than  the  city  dweller.  By  1976,  the 
suburban  famUy  earned  83,149  more  than 
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the  city  family.  Not  only  did  city  dweller  lose 
Income,  but  they  also  lost  relative  to  families 
living  in  the  suburbs. 

Between  1960  and  1975,  the  ratio  of  cen- 
tral city  to  suburban  Income  per  capita  de- 
clined In  73  of  the  nation's  largest  82  metro- 
politan areas.  This  trend  was  clear  In  all  four 
regions  of  the  nation  with  more  than  83 
percent  of  these  large  cities  In  the  East,  86 
percent  of  those  In  the  Midwest,  88  percent 
of  those  in  the  South,  and  100  percent  in 
those  in  the  West  exhibiting  declines  in  this 
ratio. 

In  addition  to  median  levels,  another 
Important  dimension  of  Incomes  In  central 
cities  Is  the  fraction  of  the  population  with 
very  low  Incomes.  Two  measures  of  this  il- 
lustrate the  extra  burden  on  central  cities; 
percent  of  the  population  below  the  poverty 
level,  and  transfer  payments  as  a  share  of 
local  Income. 

A  larger  fraction  of  the  poverty  popula- 
tion of  the  VS.  lived  In  central  cities  In  1977 
than  In  1970.  During  this  period,  both  su- 
burban and  nonmetropolltan  areas  experi- 
enced reductions  In  the  percent  of  their 
population  below  the  poverty  level  while  this 
percent  rose  In  central  cities. 

Transfer  payments  constituted  a  larger 
share  of  local  Income  In  declining  counties 
than  in  growing  counties  In  1975.  This  share 
also  grew  faster  between  1970  and  1976  In 
these  declining  areas.  Several  growing  areas 
have  relatively  high  percentages  (Phoenix, 
San  Antonio  and  San  Diego),  but  this  Is 
generally  attributed  to  retired  people  (civil- 
ian and  military)  who  represent  a  lesser 
drain  on  public  resources.  The  high  per- 
centages In  Boston  (31.7%),  Philadelphia 
(27.0%),  St.  Louis  (28.0%)  and  New  York 
(25.0%)  highlight  an  Increasing  reliance  on 
government  programs  to  sustain  the  local 
economy. 

Employment 

A  final  Indicator  of  long-term  decline  and 
fiscal  pressure  Is  city  employment.  Employ- 
ment affects  virtually  all  potential  tax  bases 
In  one  way  or  another.  Just  how  much  a 
particular  city  will  be  affected  by  job  loss 
depends  on  Its  tax  structure  and  on  the  mix 
of  Jobs  In  Its  economy.  One  Ironic  problem 
facing  many  older  cities  is  that  service  sector 
and  public  sector  jobs  replacing  manufactur- 
ing Job  losses  do  not  generally  produce 
equivalent  tax  yields.  Roy  Bahl,  Alan  K. 
Campbell  and  David  Qreytak  have  estimated 
that  New  York  City  requires  1.11  service  jobs 
or  1.61  government  jobs  to  replace  a  manu- 
facturing job  in  terms  of  tax  revenues.  The 
trends  In  central  city  employment  are  Indi- 
cated by  the  following: 

Employment  of  central  city  residents  de- 
clined by  1.4  percent  between  1970  and  1977 
while  employment  of  suburban  and  non- 
metropolitan  residents  Increased  by  26.7  per- 
cent. The  employment  of  central  city  females 
actually  Increased  during  this  period,  but  It 
was  more  than  offset  by  the  decline  in  male 
employment. 

Unemployment  was  higher  among  central 
city  residents  In  1970  and  rose  by  a  larger 
amount  between  1970  and  1976  than  unem- 
ployment In  suburban  or  nonmetropolltan 
areas. 

POLICT    IMPLICATIONS 

The  facts  presented  here  have  clearly  dem- 
onstrated the  fragile  nature  of  the  current 
budget  surpluses  of  local  governments  and 
their  vulnerability  to  an  economic  slowdown. 
This  vulnerabiuty  exists  because  many  urban 
areas  are  experiencing  long-term  economic 
decline,  Including  losses  of  people.  Jobs,  and 
tax  base.  These  long-term  trends  are  cur- 
rently offset  in  many  places  by  the  Impact 
of  rapid  national  economic  growth,  but  once 
that  growth  rate  slows  they  face  a  far  bleaker 
future  than  their  current  budget  positions 
suggest.* 
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FRANK  MARTELLA  RETIRES  FROM 
SAN  LORENZO  UNIFIED  SCHOOL 
DISTRICT 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  10.  1979 

•  Mr.  STARK.  Mr.  Speaker,  a  truly  re- 
markable educator,  Mr.  Prank  Martella 
will  retire  June  30  from  the  San  Lorenzo, 
Calif.,  school  district  that  he  has  served 
so  well  for  almost  40  years. 

Mr.  Martella  has  served  the  San  Lo- 
renzo school  district  as  a  teacher,  prin- 
cipal, and  personnel  director.  The  Indi- 
vidual student  has  always  been  his  prime 
concern.  All  segments  of  the  commimity 
recognize  Frank  Martella  as  an  out- 
standing public  servant  and  a  fine  hu- 
man. He  was  instrumental  in  establish- 
ing a  junior  high  honor  society  in  the 
district.  This  has  provided  a  great  Incen- 
tive for  better  academic  performance 
and  Mr.  Martella  deserves  our  thanks 
for  this  and  for  his  many  other  public 
and  personal  acts  of  leadership  and  un- 
derstanding. 

Frank  Martella  has  been  supported  in 
his  work  by  his  wife  Arlyne.  The  Mar- 
tellas  have  a  son  and  daughter  and  two 
grandchildren. 

His  community  concerns  have  also  in- 
cluded Little  League  Baseball.  The  local 
little  league  park  is  known  as  Martella 
Field  in  recognition  of  Prank  Martella's 
involvement  in  this  program. 

Frank  Martella  is  a  solid  citizen  and 
the  people  of  San  Lorenzo  and  Alameda 
County  recognizes  his  talents.  His  retire- 
ment he  has  richly  earned,  but  those 
who  know  Frank  imderstand  that  his 
concern  for  the  community  will  continue 
to  keep  him  active  in  its  affairs.* 


PANAMANIAN  GUN  SMUGGLINO 


HON.  ELDON  RUDD 

or   ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10.  1979 

•  Mr.  RUDD.  Mr.  Speaker,  yesterday  the 
President  of  Panama,  Aristedes  Royo, 
arrived  in  Washington  to  begin  a  series 
of  meetings  with  President  Carter  and 
Members  of  Congress. 

President  Royo's  trip  is  no  doubt  de- 
signed to  be  another  iii  a  long  series  of 
public  relations  visits  bv  foreign  digni- 
taries— this  time  to  sell  the  canal  treaties 
implementing  legislation.  Mr.  Speaker, 
there  are  some  deeply  troubling,  substan- 
tative  issues  which  should  be  explained 
by  Panama's  new  head  of  state. 

According  to  an  article  in  the  May  2 
Miami  Herald,  the  former  Panamanian 
consul  in  Miami,  Edgardo  Lopez,  was  in- 
structed by  Panamanian  intelligence  of- 
ficials to  purchase  arms  from  Miami  gim 
shops  to  be  smuggled  via  Panama  to 
Sandinista  guerrlUas  in  Nicaragua. 

The  affidavit  filed  in  the  U.S.  District 
Court  in  Miami  by  an  official  of  the  U.S. 
Treasury  Department's  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms  states  that 
Loi>ez  and  a  middleman  who  contacted 
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the  gun  shops  were  prepared  to  order 
more  than  $2  million  in  arms  and  am- 
munition for  the  guerrillas  forces.  The 
BAIT'S  investigation  into  the  Panaman- 
ian gun  smuggling  is  continuing  and  yet 
it  has  received  little  or  no  coverage  in 
the  Washington  press. 

The  story  unfolding  in  Miami  brings 
into  serious  question  the  desire  of  the 
Panamanian  Government  for  peace  in 
Latin  America.  In  my  view,  it  Is  further 
reason  for  the  reluctance  of  the  House 
and  the  American  people  to  believe  in  the 
good  faith  of  the  Panamanians  concern- 
ing the  vital  Panama  Canal. 

The  U.S.  State  Department  has  re- 
peatedly denied  any  knowledge  of  Pan- 
amanian aid  to  the  Sandinista  terrorists. 

If  the  State  Department  does  not  know 
about  it,  they  are  apparently  the  only 
ones  who  do  not.  The  court  affldavlt  filed 
by  officials  of  the  Treasury  Department 
suggests  quite  clearly  that  the  Pana- 
manians are  very  much  Involved  in  gim- 
running  to  the  terrorists  In  Nicaragua. 

I  include  the  Miami  Herald  news  arti- 
cle on  this  situation  at  this  point  in  the 
Record: 

[From  the  Miami  Herald.  May  2,  1979) 
Akms  Smxtgcled  bt  Panamanians, 

iNVESTICATOa     SaTS 

(By  Joe  Crankshaw) 
Panamanian  Intelligence  officials  directed 
an  airline  official  and  the  Panamanian  con- 
sul in  Miami  to  smuggle  arms  to  the  Sandi- 
nista guerrillas  in  Nicaragua,  according  to  an 
affidavit  filed  Tuesday  in  Miami  federal  court. 
The  affidavit  came  to  light  when  Jose  A. 
Pujol.  36.  Miami  cargo  manager  for  Air 
Panama,  surrendered  to  authorities  on  gun- 
smuggling  charges. 

Pujol  was  released  on  a  $25,000  personal 
surety  bond  after  a  brief  appearance  before 
U.S.  Magistrate  Charlene  Sorrentlno. 

According  to  an  affidavit  given  by  Special 
Agent  Donald  Klmbler  of  the  federal  Bureau 
of  Alcohol,  Tobacco  and  Firearms  (AIT), 
Pujol  and  then-Miami  consul  Edgardo  Lopez, 
shipped  a  number  of  surplus  military-type 
firearms,  ammunition,  telescopic  sights  and 
pistols  to  "Nlcaraguan  guerrilla  forces"  In 
late  1978. 

Klmbler,  who  Is  in  charge  of  the  ATP  in- 
vestigation, said  In  his  affidavit,  that  Pujol 
acted  as  the  middleman  for  Lopez  in  making 
deals  with  the  Oarcla  National  Oun  Shop  on 
SW  22nd  Avenue. 

Employes  of  Oarcla  National  Oun  Shop 
are  cooperating  In  the  ATT"  investigation, 
ATF  officials  said. 

The  Klmbler  affidavit  states  that  Pujol  told 
Oarcla  gunshop  owners  he  was  prepared  to 
order  more  than  $2  million  in  arms  and  am- 
munition for  the  guerrilla  forces. 

When  gunshop  employes  told  him  he 
would  need  an  export  license  to  legally  move 
the  guns  out  of  the  country,  Pujol  said  he 
would  person>Uly  put  the  guns  on  an  airplane 
without  a  license.  Klmbler  said  the  gunshop 
employee  told  him. 

Pujol  purchased  guns— paying  cash — on 
Sept.  20,  29  and  Oct  9,  Klmbler  said  gunshop 
records  show. 

Klmbler  and  other  AIT  agents  placed 
Pujol  under  surveillance  and  on  Nov.  7 
watched  Pujol  go  Into  the  gunshop,  sign 
orders  for  the  weapons  and  leave.  Klmbler 
said  In  his  affidavit. 

On  Nov.  9,  the  agents  watched  Pujol  go 
to  the  Tamlaml  Ounshop,  buy  seven  pistols 
and  one  shotgun  and  hand  them  to  Jose 
Antonio  Alvarez,  another  Panamanian  air- 
line worker. 

Alvarez  took  the  guns  to  Panama  aboard 
an  Air  Panama  flight.  Klmbler  swore  In  the 
affidavit. 
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At  a  pjn^  Nov.  9.  Klmbler  and  other  »gent« 
yrtrr*  Um  WMpons  Pujol  bkd  purcbu«<l 
Oct.  17,  Klmblar  said.  Tbe  T»ml«nil  Oun- 
•taop  alao  U  coopcrmtlng  with  ATF  offlcUla 
In  the  invactlgmtlon. 

BnployM  and  owners  of  both  gunsbops 
an  reluctant  to  comment  on  the  gun  sales. 

•Talk  to  the  federal  agent  In  charge," 
urged  Carloe  Oarda,  owner  of  the  Garcia 
National  Ounahop.  "I  don't  think  that  I 
ever  will  ItaU)  because  It  Is  not  In  my  inter- 
eat  to  do  so." 

■me  next  day,  according  to  Klmbler's  afE- 
davlt.  he  Interviewed  Lopez  and  Lopez  ad- 
mitted directing  seven  arms  purchases  on 
orders  of  intelligence  officers  in  Panama. 

The  Sandlnlsta  guerrillas,  who  take  their 
nmxnt,  from  Oen.  Cesar  Augusto  Sandlno  who 
was  killed  fighting  the  U.S.  Bilarlnes  in  the 
early  1930s,  have  had  the  vocal  and  ma- 
terial support  of  the  Panamanian  govern- 
ment. 

■fforta  to  contact  the  Panamanian  consul 
In  lillaml  and  its  embassy  in  Washington, 
were  unsuccessful  Tuesday  because  both 
office*  were  closed  for  the  Labor  Day  holiday 
tn  that  country. 

Officials  m  the  Nlcaraguan  Embassy  in 
Washington  said  they  would  have  no  com- 
ment on  the  matter  until  they  could  receive 
more  information. 

Panama's  strongman.  Oen.  Omar  Torrijos 
has  made  no  secret  of  his  opposition  to  the 
regime  of  Nlcaraguan  President  Oen.  Anas- 
taslo  Somoza.  In  January.  Carter  adminis- 
tration officials  had  to  dissuade  Torrl)os  from 
sending  troops  to  aid  the  Sandlnlsta  guer- 
rlUas. 

In  March,  it  was  revealed  that  Hugo 
Spadafora,  Torrijos'  vice  minister  of  health, 
had  resigned  his  post  to  fight  with  the  San- 
dinistas against  Somoza.* 


SPORTSMEN'S  GROUPS  STRONGLY 
SUPPORT  UDALL-ANDERSON  SUB- 
STITUTE 


HON.  MORRIS  K.  UDALL 


or   AXIZONA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  UDALL.  Mr.  Speaker,  the  Udall- 
Anderson  substitute  Is  the  only  Alaska 
lands  legislation  currently  before  the 
House  that  fully  protects  the  habitat  re- 
quired for  the  big  game  species  in  Alaska. 
Hie  afBllate  members  of  the  National 
Wildlife  Federation,  the  Nation's  largest 
conservation  organization,  have  spoken 
out  on  this  issue.  The  following  letters 
and  telegrams  from  all  around  the  coun- 
try were  addressed  to  Mr.  Thomas  L. 
Kimball,  executive  vice  president  of  the 
National  WUdllfe  Federation: 

Please  support  Alaska  land  bill  and  Udall 
amendment.  It  doee  not  orevent  hunting  or 
State  management  of  wildlife  resources. 

CHARLES    SKAW. 

Executive  Vi'-e  President. 
North  Carolina  Wildlife  Federation. 

New  Mesleo  Wildlife  Federation  ur^es  your 
support  of  H.R.  303«:  as  New  Mexico's  largest 
and  oldest  conservation  omnlratlon.  we 
speak  for  sportsmen  and  conservationists 
stAtewlde.  We  know  thit  H.R.  sesa  often  the 
best  for  habitat  protection,  resource  man- 
agement and  fish  and  wildlife  intere^s.  We 
believe  In  Bute's  rlghU  for  fish  and  wildlife 
manaftcment  dec'slons  and  determtnatlon  of 
land  usage  that  reflects  the  interests  of  all 
cltlsens  not  Just  special  interests.  We  believe 
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you  also  believe  this  and  therefore  ask  you 
to  represent  all  interests. 

HttckHai^. 

President, 
Sew  Mexico  Wildlife  Federation. 

The  37.000  members  of  the  Missouri  Con- 
servation Federation  support  the  Udall-An- 
derson  H.R.  3636.  Urge  your  support. 
Ed  STCGNza, 
Executive  Director, 
Missouri  Conservation  Federation. 

Indiana  Conservation  Council,  official  affil- 
iate of  National  Wildlife  Federation,  urges 
support  for  Udall-Anderson  substitute  bill. 

H.R. 3636. 

Jamxs  Rtcc, 
Executive  Secretary, 
Indiam  Conservation  Council. 

Louisiana  Wildlife  Federation  and  all  Its 
affiliate  members  are  In  favor  of  the  Udall- 
Anderson  bill  on  Alaska. 

EroBKE  Dattzat,  Jr., 

President, 
Louisiana  Wildlife  Federation. 

Georgia  Wildlife  Federation  urges  you  to 
vote  for  the  Udall-Anderson  version  of  Alaska 
bill. 

Eabl  Wn.KES. 

President, 
Georgii  Wildlife  Federation. 

Please  support  Udall-Anderson  Alaskan 
legislation. 

JOHKNT  JONKS, 

Florida  Wildlife  Federation. 

The  Minnesota  Conservation  Federation 
supports  the  Udall-Anderson  Alaskan  land 
bill. 

OORDON  METO. 

President, 
Minnesot:i  Conservation  Federation. 

South  Carolina  Wildlife  Federation  urees 
support  HR.  3336  Udall-Anderson  Alaska 
land  bin.  Conservationists  believe  this  rep- 
resents reasonable  balance  between  wise  use 
of  resources  which  Includes  hunting  and  de- 
velopment. This  bill  will  likely  avoid  admin- 
istrative veto. 

JACQTJCLIKE  JACOBS. 

Executive  Director, 
South  Carolina  Wildlife  Federation.m 


A  NOTE  OF  MORAL  SUPERIORITY 


HON.  ROBERT  K.  DORNAN 


or    CALIFORNIA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  10,  1979 
•  Mr.  DORNAN.  Mr.  Speaker,  I  watched 
with  intense  Interest  the  antinuclear 
power  demonstrations  here  at  our  Na- 
tion's Capitol  this  past  weekend.  The 
pundits  were  right.  The  entire  show  was 
reminiscent  of  demonstrations  In  our 
recent  unhaopy  past,  the  frenetic  pro- 
tests against  our  flawed  Involvement  In 
Southeast  Asia.  In  tone  and  style,  the 
anti-South  Vietnam  protests  were  re- 
markable for  the  stridency  and  guer- 
rilla theater  of  the  participants,  most 
especially  that  peculiarly  Manlchean 
righteousness  which  painted  all  oppo- 
nents of  the  protest  leaders'  pro-Hanoi 
policy  as  irredeemably  evil. 

Note,  of  course,  that  not  a  word  was 
said  about  the  evil  that  the  United  States 
was  attempting,  unsuccessfully,  to  com- 
bat: the  totalitarianism  that  has  since 
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engorged  Itself  on  the  blood  of  millions 
of  Cambodians  and  murdered  thousands 
and  incarcerated  hundreds  of  thousands 
of  Laotians  and  Vietnamese  In  concen- 
tration camps  called  "seminars"  and  re- 
education centers.  Communist  rhetoric  is 
always  euphemistic  In  Identifying  the 
process  by  which  political  prisoners  are 
murdered  or  "reeducated".  The  fate  of 
almost  certain  but  less  brutal  death  upon 
the  South  China  seas  is  the  choice  of  the 
thousands  of  pathetic  "boat  people." 

The  point  is  especially  significant,  Mr. 
Speaker,  because  some  of  the  major 
leaders  of  the  recent  antinuclear  dem- 
onstrations played  leading  roles  In  the 
protests  of  the  sixties.  When  the  Cam- 
bodians were  beaten  to  death  with  hoes, 
starved,  shot  and  dumped  In  mass  graves 
Nazi  style,  or  disposed  of  In  other,  more 
vicious  and  unmentionable  ways.  Jane 
Fonda  and  Tom  Hayden  said  nothing. 
They  deafened  the  world  with  their  si- 
lence. It  is  likewise  significant  that  they 
were  joined  In  recent  expression  of  moral 
outrage  by  the  always  au  courant  Gover- 
nor of  California,  a  bom  anew  tax- 
cutter  and  the  ayatollah  of  balanced 
budgets,  whose  obsession  with  exotic 
places,  things,  and  people  bridges  con- 
tinental and  cultural  and  credibility 
gaps. 

Yes.  Mr.  Speaker,  this  weekend  we 
were  treated  to  a  show. 

The  plot  of  this  program  Is  immensely 
complicated;  but  you  would  not  know 
that  from  the  script  adopted  by  Fonda, 
Mr.  Tom  Fonda,  and  Governor  Brown. 
Two  years  ago,  the  United  States  was 
importing  46  percent  of  Its  oil  require- 
ments, at  a  cost  of  $45  billion,  equal  to 
a  burden  of  $207  on  every  American.  Now 
that  import  requirement  is  approaching 
50  percent  and  severely  aggravates  our 
balance  of  payments  on  a  dally  bawls. 
New  England  depends  for  nuclear  power 
to  provide  a  disproportionate  amount  of 
Its  electricity.  The  same  is  true  for  Chi- 
cago. 

It  has  been  estimated  that  if.  Indeed, 
we  were  to  switch  from  nuclear  power  to 
conventional  fuels,  largely  oil.  we  would 
add  yet  another  $18  billion  a  year  to  cur 
energy  costs.  We  could  move  toward  coal 
but  the  transportation  system  Is  weak, 
the  labor  costs  are  high  and  the  cost  in 
environmental  cleanliness,  worker  safety, 
and  general  health  Is  extraordinary. 

If  we  move,  full  scale,  to  shale,  we  will 
be  accused  of  wrecking  the  western 
mountain  ranges,  and  destroying  scenic 
beauty  not  Just  for  generations  to  come 
but  forever.  We  are  asked  to  refrain 
from  drilling  offshore.  We  are  asked  to 
move  ahead  on  the  development  of  solar 
power — everyone  agrees  on  using  solar 
energy — even  though  the  commercializa- 
tion of  solar  power  will  not  resolve  our 
outstanding  energy  problems  for  years 
to  come.  You  would  think  that  the  rec- 
ognition of  these  problems — even  in  llfrht 
of  the  potential  disaster  at  Three  Mjle 
Island  In  Pennsylvania— would  cause  the 
antl-nuclear-power  forces  to  adopt  a 
rational  course.  But,  no:  their  answer  Is 
simplistic.  We  are  asked  to  shut  down 
immediately  all,  repeat  all,  nuclear 
power  plants. 

It  Is  a  simple  script.  Jane  Fonda  can 
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play  the  role  with  passionate  fervor. 
Tom  Hayden  can  chirp  in  with  some 
pithy  hyperbole.  For  Governor  Brown, 
it  is  made  to  order:  "The  nuclear  Indus- 
try is  venal,  not  galactlcly  oriented,  too 
efficiency  obsessed,  and  so  forth."  Vague, 
broad  charges.  Great  demagoguery. 
"Abbott  and  Costello  Meet  the  Wolf- 
man"  Is  nothing  on  the  late,  late  show 
compared  to  "Beauty  and  the  Beast  Meet 
the  California  Aj'atollah"  on  the  eve- 
ning news. 

The  lead  characters  In  this  costly 
operetta  come  from  my  State,  Mr. 
Speaker,  where  we  are  very  familiar  with 
"special  effects."  The  land  of  the  giant 
silver  screen  Is  also  the  production  home 
base  of  the  far  more  powerful  median  of 
TV,  so  our  State  Is  steeped  In  "special 
effects." 

Mr.  Brown  understands  "effects"  very 
well.  But  the  world  of  reality  Is  not  so 
simple  as  the  melodrsunatic  troika  of 
Brown-Fonda-Hayden  trio  would  have 
you  believe. 

The  brilliant  George  Will  has  written 
In  his  Los  Angeles  Times  column  of  the 
post-Vietnam  awakening  of  Mr.  Jean 
Lacouture.  a  French  radical  whose  eyes 
have  been  opened  by  the  ugly  nature 
of  the  Vletnamese-Cambodlan-Laotlan 
Communist  triumph.  He  weeps  over  his 
mistakes.  He  confesses  to  the  fact  that 
he  was  terribly  wrong.  If  Tom  Hayden 
and  his  financial  backer,  Jane  Fonda 
would  just  once  admit  that  they  were 
mistaken,  at  least  in  part,  about  the  na- 
ture of  the  Indochina  Communists  who 
now  bleed  Southeast  Asia,  then  we  might 
find  their  moral  courage  over  the  danger 
of  nuclear  power  at  least  more  palatable, 
even  if  that  outrage  is  technically  over- 
stated. 

Mr.  Speaker,  at  this  point,  I  do  not  see 
how  the  lead  players  In  the  recent  Capi- 
tol Hill  show  can  adopt  a  position  of 
moral  superiority  over  anyone — even  the 
faceless  utility,  oil  and  nuclear  execu- 
tives they  detest  so  readily. 

Mr.  Will's  column  hits  the  mark  pre- 
cisely in  the  center.  I  submit  It  for  the 
Rkcord : 

[From  the  Los  Angeles  Times.  Apr.  20,  1979) 

"PROGMissivea"   Find  War   Hkx — roa  Rial 

AND  roR  Reel 

(By  Oeorge  F.  WUl) 

For  several  decades,  since  the  Soviet  Union 
lost  its  allure,  many  "progressives"  have 
admired  Asian  communism — from  a  safe 
distance,  of  course.  For  such  people,  1979  is 
becoming  tiresome. 

On  Jan.  1,  Cambodia  announced  the 
launching  of  an  attack  by  Vietnam  on  Dec 
26.  War  really  is  hell  for  a  "progressive"  when 
neither  side  can  be  called  Fascist.  Cambodia's 
slaughtering  Communists  were  an  embar- 
rassment, but  BO  was  Vietnam's  attack.  It  re- 
futed the  myth  of  "peace -loving"  Hanoi,  a 
myth  concocted  to  serve  the  supreme  myth 
that  Hanoi's  war  of  aggression  against  South 
Vietnam  was  a  mere  welling-up  of  national- 
ist ardor. 

Then  China,  which  "progressives"  have 
said  'has  so  much  to  teach  us,"  attacked  Viet- 
nam,  destroying  vUlages  to  "teach  them  a 

lesson." 

And,  in  Parts,  Jean  Lacouture,  a  prolific 
loumaiut  revered  by  Hanoi's  Western 
friends,  denoimced  himself  and  others  for 
having  been  "vehicles  and  intermediaries  for 
a  lying  and  criminal  propaganda  .  .  .  spokes- 
man for  tyranny  in  the  name  of  liberty." 
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Lacouture  confessed  "shame  for  having 
contributed  ...  to  the  Installation  of  one  of 
the  most  oppressive  regimes  (Cambodia's) 
history  has  known."  And,  "with  regard  to 
Vietnam,  my  behavior  was  sometime  more 
that  of  a  militant  than  of  a  Journalist.  I  dis- 
simulated certain  defects  of  (North)  Viet- 
nam at  war  against  the  Americans  ...  I  be- 
lieved It  was  not  opportune  to  expose  the 
Stalinist  nature  of  the  (North)  Vietnamese 
regime." 

Michael  Ledeen,  writing  In  Commentary, 
says  Lacouture's  recantation  Is  part  of  "the 
debate  among  French  intellectuals  over  the 
nature  of  communism — a  debate  which  has 
now  reached  historic  proportions." 

In  France,  philosophy,  like  wine,  matures 
slowly,  and  some  French  phlloaophers,  having 
read,  Solzhenitsyn,  have  concluded  (better 
late  than  never)  that  the  Oulag  Is  the  es- 
sence, not  an  accident,  of  communism. 

It  is  quite  French,  this  lighting  on  the 
obvious  with  a  proud  sense  of  original 
discovery,  but  it  is  nonetheless  welcome, 
especially  because  the  debate  is  spilling  into 
Italy.  The  debate  there  is  helped  along  by  an 
irony :  As  an  Italian  commentator  has  noted, 
Rome  has  a  Communist  mayor  who  knows 
nothing  about  real  communism  and  a  Pope 
who  knows  everything  about  It. 

And  now  comes  anothw  aSront  to 
"progressive"  sensibilities — the  movie  "The 
Deer  Hunter,"  the  winner  of  the  Academy 
Award  as  the  best  picture  of  the  year.  It  Is. 
primarUy,  a  sympathetic  treatment  of  the 
working-class,  young  Americans  who  fought 
the  Vietnam  war.  Although  it  deals  admir- 
ingly with  some  martial  virtues  (such  as 
bravery,  loyalty  and  disciplined  ferocity),  it 
is  in  no  way  a  celebration  of  war,  or  of 
America's  Vietnam  involvement. 

Nevertheless,  it  has  been  denounced  by 
those  among  Hanoi's  friends  who  cling  to  the 
old  cause  as  If  clinging  to  life.  Tfcey  detest  the 
movie's  stirring  love  of  coimtry,  and  even 
more  its  portrayal  of  Vietnamese  Commu- 
nists as  brutal,  especially  in  the  treatment  of 
prisoners.  That  their  many  brutalities  did 
not  include  one  shown  In  the  movie — forcing 
prisoners  to  play  Russian  roulette — is  not  the 
principal  point  of  controversy.  Those  who 
denounce  the  movie  as  "reactionary"  reveal 
how  much  their  opposition  to  American 
policy  was  rooted  in  antl -Americanism  and  a 
romantic  assessment  of  Asian  communism. 

Capt.  John  McCain  of  the  U.S.  Navy  has  not 
seen  the  movie.  He  saw  too  much  of  the 
reality.  He  was  a  POW  for  nearly  six  years, 
and  experienced  some  of  the  "defects"  of  the 
North  Vietnamese  that  the  likes  of  Lacou- 
ture thought  that  it  would  be  "inopportune" 
to  expose. 

One  day  his  captors  told  him  that  he  would 
be  taken  to  meet  someone  identified  only  as 
"an  American  actress  who  is  for  peace."  He 
refused  to  see  the  actress — In  part,  he  says, 
because  he  did  not  expect  her  to  be  the  sort 
of  person  who  would  go  home  and  teU  the 
truth. 

He  also  refused  because  of  the  experience 
of  a  POW  who  had  agreed  to  meet  with  some 
other  Americans  in  the  "peace"  movemant. 
The  "peace"  people  commanded  to  POW  to 
confess  war  crimes.  When  he  refused,  repeat- 
edly and  adamantly,  he  heard  a  "peace"  per- 
son suggest  to  his  c^tors  that  "this  young 
man  needs  to  be  straightened  out  tn  his 
thinking."  He  was  hung  by  his  wrists  until 
an  arm  pulled  from  its  shoulder  socket. 

For  refusing  to  see  the  actress,  McCain  was 
confined  for  four  summer  months  in  an 
unventllated  cubicle  five  feet  long  and  two 
feet  wide,  and  was  beaten  and  starved.  Other 
prisoners  suffering  similar  abuse  also  were 
made  to  suffer  Jane  Fonda's  voice :  The  North 
Vietnamese  piped  into  the  cells  recordings  In 
which  she  urged  prisoners  to  actively  oppoee 
U.S.  poUcy.  and  told  the  world  how  wMl  the 
prisoners  were  being  treated. 

McCain  recounts  this  without  passion.  Be 
is  a  professional  who  imderstands  that  be 
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must  know  the  enemy,  but  not  take  thlnn 
personally.* 


ECONOMIC  IMPACT  OF 
LEGISLATION 


HON.  G.  WILUAM  WHITEHURST 

or  viacnnA 
IN  THE  HOUSE  OP  REPRESENTA"nVES 

Thursday.  May  10,  1979 

•  Mr.  WHITEHURST.  Mr.  Speaker,  on 
the  opening  day  of  this  Congress,  I  rein- 
troduced my  legislation  to  require  the 
Congressional  Budget  OfiBce  to  prepare 
economic  impact  statements  In  connec- 
clon  with  legislation  reported  by  congres- 
sional committees  and  in  connection  with 
rules  and  regulations  proposed  by  Fed- 
eral agencies.  This  bill,  the  Economic  Im- 
pact Act  of  1979,  is  now  H.R.  808. 

An  editorial  appeared  in  the  May  9, 
1979,  edition  of  the  Wall  Street  Journal 
which  further  underscores  the  need  for 
this  kind  of  legislation.  In  a  time  when 
our  Government  seems  to  be  having  great 
difficulty  in  bringing  Inflation  under  con- 
trol. It  seems  to  me  that  the  economic 
impact  of  new  laws  and  regulations  needs 
more  than  ever  to  be  taken  into  consider- 
ation. 

I  commend  this  editorial  to  my  col- 
leagues and  urge  that  prompt,  favorable 
action  be  taken  on  this  essential  legisla- 
tion. 

EPA  Runs  Amuck 
While  the  President  has  been  being  earnest 
about  all  those  extra  profits  that  price  de- 
control will  bring  the  oil  companies,  the 
Environmental  Protection  Agency  has 
dreamed  up  a  new  series  of  regulations  that 
would  soak  up  the  profits  of  the  entire  indus- 
try and  then  some.  Declaring  drilling  muds, 
oil  production  brines,  and  crude  oil  residue 
to  be  "hazardous  waste,"  EPA  has  proposed 
regulations  that  the  American  Petroleum 
Institute  says  will  cost  $45.5  billion  annually. 

That  amount  is  two  to  three  times  the 
Industry's  after-tax  profits  It's  about  twice 
as  great  as  the  Industry's  1979  budget  for 
drilling  exploration  and  production  of  gas 
and  oil.  It  is  $6  billion  more  than  our  OPEC 
bin  for  1978.  Even  if  ways  are  found  to  reduce 
tbe  API's  estimated  costs,  the  EPA  clearly 
will  soak  up  any  "windfall  profits,"  eliminat- 
ing the  need  for  the  tax  so  eagerly  being 
debated  in  Congress. 

For  $45  billion  EPA  will  be  buying:  (I)  an- 
alysis of  mud  composition  at  drilling  sites. 
(2)  two-meter  fences,  gates,  signs  and  secur- 
ity personnel  posted  around  disposal  facili- 
ties, (3)  quarterly  reports  on  groundwater 
and  leachate,  requiring  four  monitoring  wells 
around  each  drilling  pit  area.  (4)  dally  In- 
spection of  each  disposal  facility,  (6)  moni- 
toring and  maintenance  of  security  of  drill- 
ing muds  for  30  years  after  a  production 
site  is  closed,  (6)  and  so  forth. 

The  regulations  also  prohibit  drilling  and 
production  opteratlons  in  wetlands  (most  of 
tbe  Oulf  Coast),  active  fault  zones  (Califor- 
nia), and  "600  year  fioodplains."  In  other 
words,  areas  known  to  contain  large  oil  re- 
serves are  off-limits  under  the  regulations. 

All  of  this  is  necessary.  EPA  says,  because 
It  lacks  information  on  waste  characteristics 
of  muds  and  brines,  on  the  degree  of  envi- 
ronmental hazard  poeed  by  disposal  and  on 
waste  disposal  practices  and  alternatives.  Tbe 
plain  fact  that  we  have  lived  with  these 
wastes  tor  years  Is  apparently  Irrelevant. 

Maybe  EPA  really  can't  tell  an  oil  rig  from 
a  nuclear  reactor.  But  there  are  enough  econ- 
omists around  who  can  explain  to  them  the 
difference  between  an  incentive  and  a  disln- 
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cenuve.  Regulation  in  like  a  tax.  and,  thanks 
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In  NATO,  the  situation  Is  at  least  as  dea- 
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And  there  is  not  much  tbe  United  States  can 
do  to  brine  them  toeether. 
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ouMvt.  Begiilatlon  1r  like  a  tax,  and,  thanks 
to  gOTemment,  neither  the  oil  Industry  nor 
tb»  economy  Is  robust  enough  to  absorb  $46 
billion  annually  In  new  taxes.  If  these  regs 
stick,  one  dollar  a  gallon  gasoline  will  rapidly 
become  "the  good  old  days." 

Today  the  economy  la  struggling  to  adjust 
to  the  higher  real  price  of  energy;  the 
EPA  regulations  would  have  the  same  kind 
of  shock -wave  effect  on  energy  costs  as  an 
OPKC  price  Increase.  Surely  EPA's  proposal 
la  an  expensive  frivolity.  There's  already 
enough  being  done  to  drive  up  energy  costs 
and  discourage  domestic  exploration  and  pro- 
duction without  EPA  adding  Its  »45  billion 
worth. 

Perbapa  Congress  and  the  President  will 
not«  that  the  EPA  regs  are  about  to  run 
amuck  and  preempt  the  windfall  profits  tax, 
thereby  depriving  them  of  new  revenues.  At 
a  time  (rf  budget  stringency  when  favorite 
spending  constituencies  cant  be  properly 
serviced,  politicians  may  put  their  foot  down. 
Maybe  EPA's  extravagance  will  provoke  Con- 
gress to  legislate  a  regulatory  budget  limit- 
ing the  costs  agencies  can  impose  on  the 
economy.  If  eo.  the  new  re?s  proposed  by 
EPA  will  have  served  a  good  purposes 


MILITARY  STRENGTH  HAS  DE- 
CLINED TO  PUT  THE  UNITTED 
STATES  AT  A  DISADVANTAGE  IN 
EUROPE  AND  THE  FAR  EAST 


HON.  URRY  McDonald 

or  dOKGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  10.  1979 

•  Mr.  Mcdonald.  Mr.  speaker.  Gen. 
John  K.  Slnglaub  nSA  (retired^  Is  writ- 
ing a  series  of  two  articles  in  the  Sunday 
edition  for  the  Atlanta  Joumsl  and  Con- 
stitution on  the  weakness  of  our  military 
forces  and  how  this  has  come  about.  In 
his  first  article,  which  appeared  on  May 
6,  he  points  out  that  whether  a  new  war 
breaks  out  in  Asia  or  Europe,  we  are  111 
prepared  to  fight  In  either  area.  Our  pres- 
ent defense  budget,  he  points  out  is  at  the 
lowest  point  since  1940,  in  terms  of  public 
spending.  This  is  in  soite  of  the  vaunted 
3  percent  President  Carter  has  added  to 
our  budi^et  to  bo'.ster  our  forces  in  NATO. 
The  cumulative  effects  of  delaying  the 
purchase  of  new  eoulpment  for  our  con- 
ventional forces  and  the  repeated  cancel- 
lation of  new  strategic  programs  in  hopes 
that  the  Soviets  respond  In  like  fashion 
have  all  come  to  naught.  We  now  face  the 
possible  defeat  in  a  new  war  and  the 
American  people  should  be  told  this.  I 
commend  this  f  rst  article  to  the  atten- 
tion of  mv  colleagues  as  the  time  to  con- 
sider the  defense  budget  nears. 

The  article  follows : 
MiLrrAaT   Stkcmotr   Has  DrcirwFD   To   Pur 

ujs.  at  a  dxbadvamtagx  in  emopz  and  the 

Fas  East 

(By  Ma|.  Oen.  John  K.  Slnglaub) 

Secretary  of  Defense  Harold  Brown  made 
an  eloquent  plea  last  Pebruary  to  the  Budget 
Committee  of  the  House  of  Representatives  In 
which  he  asked  for  support  for  the  fiscal  year 
I9M  defense  budeet. 

In  his  explanation  of  the  need  for  Increased 
defense  spending,  be  pointed  out  that  the 
1980  defense  budget,  w^lle  hl<»Vi  In  current 
inflated  doUan,  is  only  4.0  percent  of  the 
countrv's  total  economic  output.  Tbl^  repre- 
sents the  lowest  percentage  of  onr  gross  na- 
tional product  devoted  to  national  defense 
since  Immediately  before  Pearl  Harbor  (fiscal 
year  1940) . 
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He  also  pointed  out  that  If  this  budget  re- 
quest Is  njeasured  in  terms  of  a  percentage  of 
all  federal  spending  or  as  a  percentage  of  all 
public  spending — including  state  and  local — 
again  It  Is  the  lowest  since  1940. 

It  WM,  among  other  things,  the  low  budg- 
ets leading  up  to  1940  which  convinced  the 
Imperial  Japanese  Government  of  our  lack  of 
Interest  In  national  security  and  our  unwill- 
ingness to  do  what  was  necessary  for  our  own 
defense.  Prom  this  they  concluded  that  we 
would  probably  not  Interfere  with  the  Japa- 
nese ellorts  to  expand  the  Greater  East-Asia 
Co-Prosperity  Sphere  and  drive  the  United 
States  out  of  the  Western  Pacific. 

The  Japanese  estimate  of  our  capability 
to  recover  from  the  attack  at  Pearl  Harbor 
was  wrong.  It  does  not.  however,  give  much 
comfort  to  realize  that  our  recent  expendi- 
tures for  our  own  security  are  nearly  as  low 
as  they  were  40  years  ago.  The  declining  de- 
fense budgets  m  the  1930s  and  allied  efforts 
toward  appeasement  of  the  aggressive  gov- 
ernments of  Germany  and  Japan  produced 
the  Invasions  of  Poland  and  the  Lowlands 
and  the  "Day  of  Infamy  "  at  Pearl  Harbor. 

In  addition  to  providing  an  overview  of 
what  the  defense  budget  Is  expected  to  ac- 
complish. Secretary  Brown  went  on  to  address 
three  basic  questions  concerning  his  part  of 
the  administration's  total  budget.  These 
three  que?!tlons  are  appropriate  to  ask  about 
any  defense  budget. 

The  first:  Is  our  defense  program  In  rea- 
sonable balance  with  other  federal  programs 
and  public  sector  spending  as  a  whole? 

The  second :  are  the  funds  we  are  now  pro- 
posing actually  adequate  to  provide  for  our 
defense? 

And  finally,  does  the  defense  budzet  ren- 
resent  an  Intelligent  selection  of  reasonable 
priorities  among  competine  defense  needs? 
The  conclusion  presented  by  Brown  to  each 
of  these  questions  was  generally  In  the  af- 
firmative. In  developing  his  answers,  however, 
he  presented  some  facts,  figures  and  compari- 
sons that  caused  me  as  a  professional  soldier 
to  reach  a  different  conclusion  to  each  of  the 
three  questions. 

The  facts  quoted  by  the  former  scientist, 
now  defense  secretary,  reinforce  some  of  my 
basic  concerns  for  the  defen<<e  of  this  country 
Rs  we  examine  the  real  capabilities  of  our 
conventional  military  forces  to  accomplish 
the  ml^lona  they  have  been  assigned.  I 
would  like  to  discuss  three  of  these  areas  of 
concern: 

The  first  Is  that  the  U.S.  conventional 
for-es  are  being  placed  In  positions  of  Inex- 
cusable disadvantage  In  both  the  Far  East 
and  Western  Kurope.  The  simple  fact  Is  that 
we  have  insufficient  military  personnel  and 
Inadequate  eiulrimpnt  to  protect  United 
States  Interests  and  those  of  our  allies.  We  do 
not  have  enough  military  strength  to  defeat 
our  potential  enemies  In  combat  and  appar- 
ently we  are  not  going  to  be  allowed  to  bring 
to  bear  our  superior  technology. 

Second,  the  prospects  for  our  conventional 
forces  are  that  their  disadvantages  will  In- 
crease In  the  years  ahead.  A  variety  ef  policies 
followed  by  thl<  nation  for  more  than  a  dec- 
ade relating  to  personnel  and  eoulpment  are 
now  having  their  cumulative  effect. 

Third,  United  States  strategic  capabilities, 
which  have  been  reduced  In  the  interest  of 
advanced  SALT  and  detente,  have  all  but 
taken  away  from  \l•^  the  option  of  escalating 
a  conventional  confilct  to  a  hlfher  level  of 
Intensity.  In  tt'e  event  that  our  ground  forces 
were  about  to  be  overwhelmed  by  an  enemy. 
EScerrlsIng  that  option  would  Involve  exceed- 
ingly high  risks.  This  aga'n  has  been  achieved 
by  restricting  the  use  of  our  superior  tech- 
nology— by  canceling  the  B-1  bomber,  dis- 
mantling tbe  antl-balllstic  missile  system, 
limiting  the  range  of  crul<ie  missiles  and  de- 
laying production  of  the  Trident  submarine 
missile. 
In  regard  to  the  Par  East  and  NATO  thea- 
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ters,  the  U.S.  forces  stationed  In  South  Korea 
are  facing  a  growing  North  Korean  opponent. 
North  Korea's  forces  have  dtirlng  the  past 
two  years  been  moved  south  to  new  bases 
very  close  to  the  Demilitarized  Zone.  Intelli- 
gence has  recently  revealed  that  North  Korea 
now  has  41  divisions  on  Its  side  of  the  DMZ. 
This  Is  an  increase  from  29  divisions  which 
I  reported  as  vhe  basis  of  my  deep  concern  in 
my  testimony  before  the  Congress  In  1977. 

Moreover,  these  units  are  now  supplied 
with  much  improved  Soviet-designed  equip- 
ment— most  of  which  Is  actually  manufac- 
tured m  North  Korea.  We  can  count  on  the 
fact  that  North  Korea  will  be  receiving  ever, 
higher  priority  support  from  the  Soviet 
Union  as  an  outgrowth  of  the  new  Soviet- 
North  Korean  mutual  security  pact  signed  In 
November  of  last  year.  This  agreement, 
strangely  enough,  received  very  little  pub- 
licity in  the  U.S.  press,  despite  Its  obvious 
Implications  for  the  US.  plan  to  withdraw 
our  ground  forces  from  South  Korea. 

An  Important  point  to  remember  Is  that 
the  North  Koreans,  unlike  the  Egyptians, 
Somalls  and  others  who  depended  upon  So- 
viet-made weapons  systems,  are  not  con- 
strained by  a  Soviet  supply  of  repair  parts 
and  ammunition.  They  manufacture  their 
own  and  have,  as  a  result,  an  Independence  of 
action  not  known  to  other  Soviet  clients. 

Despite  the  growing  threat  In  Korea — 
for  which  there  Is  no  overwhelming  evi- 
dence— the  United  States  has  already  with- 
drawn 3,600  ground  forces  from  the 
Peninsula  of  South  Korea,  and  plans  the 
further  withdrawal  this  year  of  2.600  addi- 
tional forces.  What  will  remain  will  be  Just 
over  25,000  ground  troops,  along  with  7,000 
Air  Force  personnel. 

U.S.  and  South  Korean  forces  are  facing  a 
Ncrth  Korean  force  now  estimated  at  nearly 
600.000,  the  fifth  largest  military  force  In  the 
world. 

The  strengthening  of  North  Korea's  forces 
and  the  new  Soviet-North  Korean  Pact  must 
be  seen  as  part  of  the  overall  plan  by  the 
Soviet  Union  to  Increase  Its  domination  of 
the  Far  East  and  to  contain  and  ultimately 
crush  the  Influence  of  the  recalcitrant  Peo- 
ple's Republic  of  China. 

The  hasty  signal  from  Peking  that  pre- 
ceded the  "normalization"  of  diplomatic  re- 
lation with  the  United  States  was.  In  my 
Judgment,  motivated  primarily  by  a  des- 
perate Chinese  strategic  need  to  counter 
what  they  now  recognize  Is  an  acceleration 
of  Moscow's  timetable  for  the  domination 
of  the  Par  East. 

This  Is  not  to  sugpest  that  this  was  the 
primary  motivation.  I'm  confident  that  the 
primary  motivation  of  the  Chinese  Is  to 
receive  U.S.  technology  and  food  to  help 
overcome  the  basic  weaknesses  of  the  Ineffl- 
clent  communist  system. 

The  recent  Chinese  punitive  operation  In 
Vietnam  Is  a  desperate  and  high-risk  effort 
by  the  Red  Chinese  to  reassert  their  Infiuence 
In  Southeast  Asia,  to  consolidate  their  south- 
ern border,  and  to  redress  the  military  and 
political  Imbalance  In  Southeast  Asia,  grow- 
ing out  of  the  Soviet-supported  Vietnamese 
Invasion  of  Cambodia. 

Teng  Hsalo-plng  said  during  his  recent 
visit  to  the  United  States  that  Red  China 
may  have  to  "teach  Vietnam  a  lesson."  But 
the  drama  In  Southeast  Asia  Is  a  mere  sub- 
plot In  the  larger  scensrlo  of  the  overall 
power  struggle  In  the  Par  East. 

And  the  question  for  the  United  States  Is 
whether  the  next  malor  move  by  the  Soviet 
Union  win  be  made  directly  against  the  Peo- 
ple's Republic  of  China  or  on  the  periphery, 
such  as  on  the  peninsula  of  Korea.  The 
buildup  of  military  strength  In  North  Korea 
and  President  Carter's  plan  to  withdraw  the 
only  deterent  to  war  In  that  area  suggest 
that  the  Soviets  may  wlab  to  make  that  move 
first. 
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In  NATO,  the  situation  Is  at  least  as  des- 
perate as  It  Is  In  the  Par  East.  The  Nunn- 
Bartlett  report,  "NATO  and  the  New  Soviet 
Threat,"  submitted  to  the  Congress  In  Janu- 
ary of  1977.  speUed  out  the  steps  taken  by 
the  Soviet  Union  to  strengthen  the  Warsaw 
Pact  forces  and  to  Insure  a  successful  Inva- 
sion of  Western  Europe,  If  that  proved  to  be 
a  desirable  or  necessary  step. 

The  defense  specialist  of  the  New  York 
Times,  Drerw  Mlddleton.  published  a  book 
about  a  year  before  the  Nimn-Bartlett  report, 
entitled  "Can  America  Win  the  Next  War".  In 
which  he  postulated  a  Warsaw  Pact  Invasion 
that  coiUd  reach  the  Rhine  River  In  three 
weeks.  There  Is  reason  to  believe  that  the 
Mlddleton  book  expressed  a  genuine  NATO 
concern. 

In  response  to  such  warnings  and  other 
Information  coming  from  the  NATO  high 
conmiand,  the  president  has  belatedly  de- 
clared that  he  will  Increase  the  U.S.  commit- 
ment to  NATO  by  three  percent.  But  NATO 
authorities  have  made  It  abundantly  clear 
for  many  years  that  what  Is  needed  In  West- 
ern Europe  Is  vastly  more  than  a  three  per- 
cent Increase  In  funding  to  modernize  U.S. 
conventional  forces  stationed  there. 

Even  assuming  that  the  president  will  ful- 
fill his  promise,  I  think  the  proposed  U.S.  ac- 
tion fits  the  classic  description  of  "too  little 
and  too  late". 

We  must  be  honest  and  recog^ilie  that  the 
problem  of  NATO  Is  not  entirely  of  President 
Carter's  nuiklng.  Over  a  period  of  years  our 
NATO  allies  grew  accustomed  to  the  nuclear 
shield  which  we  once  extended  over  them. 

They  also  resent  the  fact  that  our  nuclear 
shield  has  been  withdrawn  In  the  name  of 
SALT  and  detente  In  a  diplomatic  gamble 
that  many  European  military  advisers  recog- 
nized from  the  beginning  had  little  possi- 
bility Oif  success. 

Former  NATO  commander  Gen.  Alexander 
Halg  has  been  quite  b'.unt  In  his  recent 
public  statements  by  declaring  that  what  Is 
needed  Is  "a  new  kind  of  leadership  by  post- 
Vietnam  America".  And  btlU  other  NATO  po- 
litical leaders  are  Incapable  or  unwilling  to 
resist  the  growing  power  of  socialist  and 
communist  elements  within  their  countries, 
elements  which  have  bitterly  opposed  over 
the  years  any  Increase  In  NATO's  military 
strength. 

It  Is  quite  clear  that  many  NATO  leaders 
are  conrlderlng  whether  the  time  has  ccme 
for  accommodation  with  the  East.  In  fact, 
rumors  to  the  effect  that  such  explwtitory 
contacts  have  stcu^d  have  been  circulating 
for  several  months. 

Our  long  neglect  of  NATO,  both  political 
and  military,  has  left  the  alliance  In  disarray, 
with  the  southeastern  flank  crumbling.  The 
Greek-Turttlsh  dispute  over  Cyprus,  aug- 
mented by  the  Ill-advised  act  of  the  United 
States  In  halting  the  regrular  flow  of  military 
equipment  to  Turkey,  has  weakened  terribly 
the  ability  of  NATO  to  exert  Infiuence  In  the 
Middle  East  In  defense  of  Its  Interests. 

The  northern  flank  of  NATO  held  by  a 
single  Norwegian  light  Infantry  battalion,  Is 
at  least  as  vulnerable  as  the  southeastern 
flank.  Soviet  dlvlslon-level  exercises  In  the 
Kola  peninsula  area  have  demonstrated  In 
recent  years  that  Soviet  forces  are  quite  ca- 
pable of  Intruding  In  that  area  at  any  time 
they  choose.  It  is  believed  that  the  largest 
concentration  of  military  hardware  In  the 
world  Is  represented  by  the  air,  sea  and 
ground  forces  positioned  In  this  part  of 
Russia. 

In  short,  In  the  event  of  a  major  conflict 
In  Western  Europe,  NATO's  forces  could  fight 
no  more  than  a  holding  action.  And  the 
United  States  Is  not  In  a  pKisltlon  to  call  up 
reserve  forces  and  deploy  them  to  Europe 
within  a  time  frame  that  has  any  real  mean- 
ing. Moreover,  we  do  not  have  the  necessary 
naval  and  air  units  to  supply  cur  forces  in  a 
protracted  conflict — or  to  evacuate  them.  • 
CXXV 679— Part  9 
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HON.  NORMAN  Y.  MINETA 

OF  CALIFOBNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  MINETA.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  re- 
cent New  York  Times  editorial  which 
underscores  the  deception  of  the  recent 
elections  in  Rhodesia.  Before  we  contem- 
plate any  resolutions  which  call  for  the 
lifting  of  sanctions,  we  must  carefully 
consider  who  was  represented  in  the  elec- 
tions, and  whether  the  "internal  settle- 
ment" satisfies  the  test  of  fair  and  equal 
democratic  representation  for  all  Zim- 
babweans. 

I  commend  this  article  to  my  col- 
leagues' attention: 

Rhodesia  Passes  the  Wrong  Test 

If  the  debate  over  Rhodesia's  elections  re- 
mains confined  to  procedural  questions,  then 
outgoing  Prime  Minister  Ian  Smith  and  his 
transitional  regime  have  scored  a  major  vic- 
tory. More  than  60  percent  of  those  eligible 
voted  for  members  of  a  new  national  assem- 
bly. Western  observers  called  the  election 
fair.  And  the  guerrilla  opposition  was  unable 
to  mount  an  effetclve  challenge  to  the  vot- 
ing. Not  many  black  African  nations  have 
observed  even  this  much  democratic  form. 

The  Interim  government  will  cite  all  this 
In  Its  quest  for  Western  diplomatic  recogni- 
tion and  an  end  to  economic  sanctions.  Its 
arguments  appear  persuasive  to  many  Amer- 
icans, Including  many  In  Congress,  but 
should  be  resisted.  The  real  issue  Is  not  how 
the  election  was  conducted,  but  what  It  was 
about. 

The  large  participation  of  blacks  In  the 
election  Is  offered  as  a  sign  of  their  support 
for  the  constitutional  formula  worked  out 
last  year  by  Mr.  Smith  and  three  black  lead- 
ers. If  that  support  really  existed.  It  would 
Indeed  b3  Inappropriate  for  the  United  States 
to  demand  a  better  deal  for  the  black  ma- 
jority. But  If  Rhodesia's  leaders  really  believe 
that  their  constitutional  formula  for  dis- 
tributing power  has  the  overwhelming  sup- 
port of  blacks,  why  did  they  allow  only  whites 
to  pass  Judgment  on  It  In  the  earlier  refer- 
endum? 

The  electoral  exercise  Just  completed 
merely  asked  voters  to  state  a  preference 
among  the  black  parties  that  had  accepted 
Mr.  Smith's — and  the  white  minority's — con- 
stitutional plan.  Voters  opposed  to  the  plan 
had  the  choice  of  abstaining — at  the  risk  of 
reprisals  from  employers  or  soldiers — or  of 
casting  a  dutiful  vote  for  the  least  distaste- 
ful of  the  collaborating  parties.  It  Is  there- 
fore a  mistake  to  assume  that  all  the  blacks 
who  cast  ballots,  under  conditions  of  martial 
law,  approved  of  the  proposed  structure. 

Unfortunately,  there  Is  no  democratic  al- 
ternative to  this  fiawed  arrangement.  The 
two  opposition  movements  who-e  guerrilla 
armies  are  more  or  less  allied  In  the  Patriotic 
Front  can  claim  no  electoral  mandate  of  their 
own.  Their  support  within  Rhodesia  derives 
from  the  Illegitimacy  of  the  constitutional 
settlement  and  they  are  leading  the  opposi- 
tion Into  an  expanding  guerrilla  war. 

The  Rhodeslan  authorities  are  right  to 
contend  that  the  new  blraclal  assembly 
would  exercise  more  real  power  If  the  guer- 
rillas gave  up  the  fight.  But  they  are  wrong 
If  they  expect  this  to  happen  before  they 
show  themselves  willing  to  negotiate  a  revi- 
sion of  the  governmental  framework. 

Both  the  guerrillas  and  the  Rhodeslan 
Government  now  believe  that  the  future  la 
theirs  are  are  not  Inclined  to  compromise. 


And  there  Is  not  much  the  United  States  can 
do  to  bring  them  together. 

To  pressure  the  guerrillas  when  there  ex- 
ists no  reasonable  new  offer  from  the  Smith 
group  would  be  a  betrayal  of  American  sup- 
port for  majority  rule.  But  such  pressure  Is 
unlikely  to  be  needed.  The  guerrilla  effort 
cannot  persist  without  the  cooperation  of 
neighboring  bleick  states.  And  their  desire  to 
minimize  disruption  and  avoid  foreign  inter- 
vention provides  some  basis  for  pressing  the 
guerrillas  Into  negotiations  if  a  fairer  ap- 
portlonnwnt  of  power  is  ever  offered. 

Thus  the  Rhodeslan  regime,  Eoon  to  be 
headed  by  Bishop  Muzorewa,  remains  the 
appropriate  object  of  American  pressure.  The 
elections  have  not  changed  Its  character  and 
should  not  defiect  the  course  of  United 
States  policy.  The  same  American  policy  cal- 
culations, it  should  be  recognized,  have  failed 
so  far  and  may  contmue  to  fall.  But  to  lift 
the  sanctions  now  would  be  to  remove  what 
little  Incentive  for  compromise  stUl  exlsts.A 


STEPCHILD  OF  H.R.  1 


HON.  CARROLL  A.  CAMPBELL,  JR. 

OF    SOTTTH    CABOLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  10,  1979 

9  Mr.  CAMPBELL.  Mr.  Speaker,  the 
minority  members  of  the  House  Adminis- 
tration Committee  were  presented  late 
last  night  with  the  stepchild  of  HJl.  1, 
a  substantially  new  version  of  taxpayer 
financing  of  political  campaigns.  The 
majority,  hardly  in  the  best  tradition  of 
fair  play,  have  given  us  a  new  approach 
to  digest  in  3  working  days,  since  markup 
is  scheduled  for  Tuesday. 

But  I  would  not  complain,  Mr.  Speaker, 
if  we  had  even  3  days  and  a  weekend 
to  formulate  strategy.  The  problem  is, 
there  were  significant  gaps  in  the  draft 
we  got.  For  instance,  the  majority  ne- 
glected *o  tell  us  who  would  be  certifying 
all  of  this  tax  money  t»  candidates.  They 
never  mentioned  apnropriations  author- 
ity, and  I  doubt  tha.t  this  is  that  elusive 
free  lunch.  Maybe  the  minority  would 
be  better  off  asking  the  news  media  what 
the  majority  has  in  store  for  us — the 
most  detailed  analysis  I  have  seen  of  the 
substitute  to  H.R.  1  was  in  last  night's 
Washington  Star. 

We  would  all  agree  that  this  is  sig- 
nificant legislation — it 's  a  top  priority  of 
the  majority  leadership,  after  all.  It's 
certainly  costly,  regardless  of  whose 
estimate  you  accept.  My  mail  indicates 
in  no  uncertain  terms  that  the  American 
people  are  very  much  interested.  Per- 
haps supporters  oi  taxpayer  financing 
should  look  to  the  one  poll  that  cannot 
be  Ignored- -at  least  15  percent  fewer 
Americans  are  checking  yes  on  their  tax 
forms  for  Presidential  camraign  financ- 
ing. 15  percent  less  than  the  somewhat 
underwhelming  29  percent  that  checked 
yes  in  the  1977  tax  year. 

As  a  freshman  and  a  member  of  the 
minority,  Mr.  Speaker,  I  may  be  naive. 
But  I  must  protest  these  steamroller 
tactics.  The  esteemed  chcdrmim  of  the 
House  Administration  Committee  should 
put  off  markup  and  schedule  new  hear- 
ings on  this  stepchild  of  H.R.  1.  In  a 
democracy,  the  majority  should  not  be 
afraid  to  reveal  the  details  and  implica- 
tions of  a  proposal  of  this  scope.* 
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WILDLIFE  REFUGES  AND  THE 
ALASKA  BILL 


HON.  GERRY  E.  STUDDS 

or  MAMACHumia 
IN  THS  HOUSX  OF  REPRK8ENTATIVE8 

Thurtday.  May  10,  1979 

•  Mr.  STUDDS.  Mr.  Speaker,  one  of  the 
primary  arguments  presented  by  those 
who  have  argued  in  favor  of  the  Breaux- 
Dlngell  version  of  the  Alaska  National 
Interest  Lands  Act  has  been  that  their 
bill  provides  greater  protection  for  wild- 
life resources  within  the  State  than  does 
the  Anderson-Udall  bill. 

In  order  to  allow  Members  to  assess 
the  validity  of  that  claim,  I  thought  it 
mlgSit  be  useful  to  include  In  the  Ricord 
the  text  of  a  mallgram  which  I  recently 
received  from  the  single  most  qualified 
group  to  make  a  judgment  on  this  sub- 
ject, the  National  Wildlife  Refuge  As- 
sociation. 

This  mallgram  makes  It  very  clear 
thdt  it  is  the  Anderson-Udall  bill  which 
should  be  supported  by  those  most  con- 
cerned about  the  management  of  wild- 
life resources  in  Alaska.  I  hope  that  it 
will  be  of  interest  to  my  colleagues : 

Mat  S,  1979. 

Hon.  QmT  E.  STUDU6, 

tfoiue  0/  Bepraenttttivea,  House  Offlee  ButUi- 
tng,  Wtuhington,  D.C. 

DiAB  RcpkxsxMTATiT*  Stxtdds:  Tbls  ex- 
preasM  tb«  views  of  the  National  Wildlife 
Refuge  Aeeoclatlon  on  the  Udall-Anderson 
blU  for  designating  national  conservation 
lands  In  Alaska.  We  urge  your  support  of 
this  legislation  as  the  only  reasonable  means 
of  providing  the  best  management  and  pro- 
tection for  Alaskan  wildlife,  habitat  and 
other  resources  of  great  local  and  national 
Interest. 

The  National  Wildlife  Refuge  Association 
Is  a  nationwide  citizen  organization  dedicated 
to  the  preservation  and  perpetuation  of  the 
national  wildlife  refuge  system.  Although  not 
a  professional  organization,  many  of  our 
members  have  long  experience  In  the  man- 
agement of  wildlife  refuges,  and  In  the  ad- 
ministration of  oU  and  gas  operations  and 
similar  developments  on  existing  Alaskan 
refuges  and  In  environment  of,  or  similar  to, 
the  arctic  region  of  Alaska. 

As  you  know  the  national  wildlife  refuge 
system  comprises  the  only  public  lands  of 
national  status  speclflcally  dedicated  to  the 
perpetuation  and  nubile  enjoyment  ot  our 
Nations  rich  wildlife  heritage.  These  refuges 
are  distributed  from  the  arctic  to  the  tropics, 
the  Atlantic  to  the  Parlflc.  and  collectively 
include  the  finest  units  of  habitat  for  every 
type  of  wild  animal  on  the  North  American 
continent.  While  Isrpe  land  and  water  areas 
are  required  for  wildlife  in  AlasVa.  we  believe 
the  most  Important  criterion  In  unit  selec- 
tion and  management  to  be  the  r\uaMty  of 
habitat  and  the  degree  to  which  wildlife  and 
its  habitat  are  protected  from  adverse 
activities. 

Since  the  incentlon  of  our  organization  In 
197B.  we  have  actively  suoported  Alaska  land 
legislation  and  have  made  numerous  pre- 
sentations before  various  congressional  com- 
mlttMS.  We  have  studied  In  detail  all  Alaskan 
areas  prooosed  as  national  wildlife  refuges 
and  have  kept  well  Informed  on  other  areas 
and  aspects  of  AlasVan  lands  legislation. 
We  have  evalxiated  the  bills  now  under  pri- 
mary consideration  and  found  the  Udall- 
Anderson  version  to  be  the  best  suited  to 
meet  local  and  national  conservation  needs 
A  superficial  evalus/tlon  of  the  Bureaux  and 
HuckAby  bills  suggest  that  van  acreage 
alone  would  be  sufficient  to  meet  these  needs. 
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When  reviewed  in  detail,  however,  the  intent 
Ls  to  smokescreen  the  opening  of  fragile 
refuges  to  industrial  development. 

Oil  and  gas  exploration  as  well  as  mining 
activities  would  of  course  pose  a  serious 
threat  to  the  Integrity  of  Alaskan  refuges. 
Even  a  minor  accidental  oil  splU  In  Izembek 
Lagoon,  for  example,  could  conceivably 
eliminate  the  entire  continental  population 
of  black  brant.  To  subject  refuges  to  such 
adverse  activities  Is  to  undermine  the  basic 
purpose  for  which  the  national  wildlife 
refuge  system  was  founded  (the  degree  of 
protection  should  be  the  issue  rather  than 
the  number  of  acres). 

Our  organization  takes  strong  exception 
to  the  opening  of  the  arctic  national  wildlife 
range  to  oil  and  gas  exploration.  The  pos- 
sibility of  non-wUdemess  designation  for 
Its  coastal  plain  is  of  equal  concern,  for  an 
ecosystem  divided  by  Itself  Is  no  longer  an 
ecosystem.  The  caribou,  dall  sheep,  wolf  and 
grizzly  and  polar  bears  are  wilderness  beasts 
that  depend  on  a  wildland  environment  for 
their  very  sustenance,  so  anything  short  of 
wilderness  designation  will  endorse  the  ex- 
tinction of  these  magnificent  animals.  The 
arctic  national  wildlife  range  was  not  the 
creation  of  a  government  bureaucracy.  A 
review  of  the  extensive  and  detailed  flies  of 
the  establishment  of  the  arctic  national  wild- 
life range  reveals  that  this  magnificent  re- 
serve exists  because  of  the  exhaustive  efforts 
of  citizens  throughout  Alaska  and  the  United 
States. 

For  a  10  years  period,  virtually  every  major 
sportsmens  group  and  conservation  organi- 
zations as  well  as  many  other  civic  groups  In 
Alaska  and  the  United  States  studied  the 
area  and  supported  Its  establishment.  In- 
dividuals active  in  this  movement  comprise 
a  roster  of  Alaskan,  national  and  interna- 
tional conservation  leaders  of  the  lOSOs. 
There  can  be  no  doubt  that  the  arctic  na- 
tional wildlife  range  Is  one  of  the  major 
national  reserves  of  the  United  States. 

We  perceive  the  Udall-Anderson  bill  as 
striking  a  balance  between  accommodating 
the  economic  needs  of  the  State  of  Alaska  and 
the  need  to  perpetuate  the  last  major  strong- 
hold of  wildlife  resources  in  North  America. 
We  know  It  provides  a  good  balance  between 
hunting  and  protection  of  wildlife  habitat, 
and  in  the  long  run,  economic  opportunities 
will  be  enhanced  rather  than  destroyed  as 
the  opposition  would  have  an  uninformed 
public  believe. 

In  conclusion,  we  would  like  to  quote  a 
statement  from  a  Washington  State  Court 
decision. 

An  unwritten  compact  between  the  dead, 
the  living  and  the  unborn  requires  that  we 
leave  the  unborn  something  more  than  debts 
and  depleted  natural  resources. 
Sincerely. 

FORRCST  A.  CAXFENTCR, 

President, 
National  Wildlife  Refuge  Association.^ 
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to  report  to  the  full  House  H.R.  3942,  the 
airport  noise  abatement  bill,  which  con- 
tains the  text  of  H.R.  3480  of  which  I  am 
a  cosponsor.  H.R.  3480  was  Introduced 
as  a  result  of  2  days  of  hearings  before 
the  Aviation  Subcommittee  and  seeks  to 
stop  the  implementation  of  proposals  by 
the  Federal  Aviation  Administration 
which  would,  in  the  name  of  safety,  se- 
verely restrict  the  activities  of  general 
aviation  as  well  as  overload  an  already- 
saturated  air  traffic  control  system  with 
uimeeded  regulation. 

It  is  widely  known  that  the  PAA's  pro- 
posals are  a  reaction  to  last  year's  trag- 
edy at  San  Diego  in  which  a  single- 
engine  aircraft  was  struck  by  a  passen- 
ger-laden airliner,  killing  all  those 
aboard  both  pltuies  as  well  as  several 
persons  on  the  ground.  What  is  not  so 
widely  known,  however,  is  that  these  pro- 
posals would  not  have  prevented  the  San 
Diego  accident  and  would.  In  fact,  cre- 
ate more  problems  with  respect  to  air 
traffic  than  we  have  at  the  present  time. 

I  feel  passage  of  the  "new  Improved" 
noise  bill  is  a  must  and  I  urge  my  col- 
leagues here  in  the  House  to  join  with 
myself  and  the  other  sponsors  of  both 
bills  to  do  so  when  it  is  brought  to  the 
floor.  Such  action  is  necessary  to  stop 
Implementation  of  the  proposals  and  al- 
low the  private  sector  to  work  with  the 
FAA,  hopefully,  to  develop  new  proposals 
which  would  not  relegate  general  avia- 
tion to  the  hanger. 

Additionally,  I  feel  a  great  deal  of 
credit  should  go  to  Henry  S.  Pflanz.  pres- 
ident of  the  newly  formed  Pilot's  Lobby, 
who  was  instrumental  in  both  the  intro- 
duction of  H.R.  3480  and  its  inclusion  as 
an  amendment  to  H.R.  3942.  Henry's  tire- 
less efforts  have  brought  about  action 
which  other  organizations  wanted  to  do 
but,  for  lack  of  dedication,  could  not.« 


DECISIVE  MOVE  BY  HOUSE  PUBLIC 
WORKS   COMMITTEE   APPLAUDED 


HON.  DAWSON  MATHIS 

OP    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10.  1979 

•  Mr.  MATHIS.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  express  my  grati- 
tude and  admiration  of  the  House  Public 
Works  Committee,  and  speclflcally  the 
gentleman  from  Ohio,  Mr.  Harsha,  the 
gentleman  from  Kentucky,  Mr.  Snyder, 
and  the  committee's  distinguished  chair- 
man, Mr.  "Bizz "  Johnson,  for  the  action 
taken  today  in  voting,  overwhelmingly. 


YOUNG  OPPOSES  GASOLINE 
RATIONING  PLAN 


HON.  ROBERT  A.  YOUNG 

or    MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1979 

•  Mr.  YOUNG  of  Missouri.  Mr.  Speaker, 
President  Carter's  standby  gasoline 
rationing  plan  is  unacceptable  In  Its 
current  form. 

I  recognize  that  we  must  plan  ahead 
for  the  possibility  of  severe  supply  short- 
ages in  the  future.  The  basic  concept  of 
establishing  contingency  plans  is  a  sound 
one. 

However,  the  President's  latest  plan 
does  not  take  into  accoimt  the  needs  of 
the  population  of  St.  Louis  County  and 
other  suburban  areas  around  the 
country. 

A  large  percentage  of  that  population 
is  dependent  upon  the  availability  of 
gasoline  as  a  vital  ingredient  in  earning 
their  livelihoods. 

The  plan  should  have  a  provision  to 
guarantee  additional  gasoline  supplies 
to  the  commuting  workers,  just  as  addi- 
tional supplies  are  guaranteed  some 
farmers. 

Until  such  a  provision  Is  made,  I  will 
oppose  the  plan.* 
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INVESTMENT  TAX  CREDIT  FOR 
"OTHER  TANGIBLE  PROPERTY" 


HON.  KENNETH  L.  HOLUND 

or  sotrrH  Carolina 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Thursday.  May  10,  1979 

•  Mr.  HOLLAND.  Mr.  Speaker,  I  am  in- 
troducing a  bill  to  allow  the  same  invest- 
ment tax  credit  for  certain  "other  tangi- 
ble property"  used  in  the  retail  and 
wholesale  trade  sectors  of  our  economy 
as  Is  presently  allowed  for  the  same  prop- 
erty in  other  sectors  of  the  economy. 

THE    PRESENT    LAW 

The  Investment  tax  credit  applies  to 
equipment  and  excludes  buildings  and 
their  structural  components.  Basically, 
I  believe  that  this  lack  of  neutrality  in 
the  application  of  the  investment  tax 
credit  ought  to  be  eliminated.  But  so  long 
as  this  distinction  between  buildings  and 
equipment  exists,  at  the  very  least  it 
ought  to  be  applied  fairly  and  uniformly. 
Under  present  law.  equipment  is  defined 
as  tangible  personal  property.  But  in  the 
manufacturing,  production,  extraction, 
transportation,  and  utility  sectors  of  the 
economy,  the  definition  of  equipment  is, 
in  effect,  expanded  to  Include  other 
tangible  property  such  as  loading  docks, 
parking  lots,  railroad  track,  bulk  storage 
facilities,  some  types  of  central  air  con- 
ditioning components,  broadcast  towers, 
telephone  poles,  derricks,  and  so  forth. 
In  other  words,  property  which  techni- 
cally is  not  equipment  but  which  more 
resembles  equipment  than  a  building  is 
allowed  the  credit. 

Yet.  Inexplicably,  if  that  same  property 
Is  used  in  the  retail  or  wholesale  sectors, 
no  credit  Is  allowed. 

WHAT    LEGISLATION    WOULD   DO 

The  bill  I  am  Introducing  will  elimi- 
nate the  inequity  and  counterproductive 
economic  distortion  that  results  from 
this  discrimination  against  the  impor- 
tant retail  and  wholesale  sectors  of  our 
economy.  Why  should  a  loading  dock  at 
a  manufacturing  plant  be  eligible  for  the 
credit  and  the  loading  dock  at  a  retail 
store  or  a  wholesale  warehouse  not  be 
eligible  for  the  credit?  Why  should  a 
parking  lot  at  a  plant  be  eligible  for  the 
credit  and  the  parking  lot  at  a  retail 
store  not  be?  Why  should  a  railroad  spur 
at  a  utility  be  eligible  for  the  credit  and 
the  identical  railroad  spur  at  a  retail 
catalog  distribution  center  not  be?  Why 
should  air  conditioning  to  maintain  hu- 
midity or  temperature  control  at  a  plant 
be  eligible  for  the  credit  and  air  condi- 
tioning at  a  retail  store  not  be? 

The  answer  is  that  these  distinctions 
are  incorrect  and  must  be  eliminated. 
Thus,  my  bill  would,  quite  simply,  amend 
section  4(8)  (a)(1)(B)  of  the  Internal 
Revenue  Code  by  Inserting  "retail  and 
wholesale  trade,". 

IMPORTANCE    Or   RETAIL    SECTOR   TO 
NATIONAL  ECONOMY 

The  revenue  cost  of  my  bill  would  be 
small,  but  it  would  eliminate  at  least  one 
element  of  tax  discrimination  against 
the  distribution  sector  whose  investment 
in  greater  efficiency  is  vital  to  employ- 
ment and  productivity.  A  dollar  of  cap- 
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ital  Investment  In  retailing  is  associated 
with  more  than  three  times  as  many 
jobs  a9  a  dollar  of  capital  Investment  In 
manufacturing.  One  out  of  every  five 
new  jobs  created  in  the  1970's  has  been 
in  the  retail  sector.  The  manufacturing 
and  distribution  sectors  are  the  two  en- 
gineers of  the  economy — one  to  produce 
goods  and  the  other  to  distribute  them. 
Both  add  value.  Greater  efficiency 
through  capital  investment  in  the  dis- 
tribution sector  mitigates  inflationary 
pressures  by  holding  down  final  prices 
to  consumers  and  exerts  a  strong  pull- 
through  effect  over  the  industrial  sec- 
tor.* 
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THE  LOSS  OF  EDDIE  JEPFERSON,  A 
GREAT  JAZZ  MUSICIAN 


HON.  LESTER  L.  WOLFF 

or    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  I  am  proud 
to  come  before  this  body  as  a  cosponsor 
of  the  Solar  Bank  Act.  Throughout  my 
tenure  in  the  Congress,  I  have  devoted 
my  attention  and  efforts  in  seeking  to 
devise  programs  for  alternate  sources  of 
energy.  Not  only  do  the  economic  pres- 
sures and  the  environmental  problems 
of  today's  world  require  us  to  seek  al- 
ternate domestic  energy  sources,  but  the 
very  nature  of  our  country's  character 
demands  that  we  become  self-sufficient 
for  our  energy  needs. 

If  our  country  is  to  achieve  its  ob- 
jective of  becoming  self-sufficient,  the 
Government  must  be  able  to  extend  the 
benefits  of  solar  energy  to  all  Ameri- 
cans. The  legislation  introduced  by  my 
esteemed  colleague,  Stephen  L.  Neal  of 
North  Carolina,  will  provide  that  oppor- 
tunity. The  Solar  Bank  will  offer  long- 
term,  low-interest  loans  to  homeowners 
and  businesses  in  order  to  buy  and  in- 
stall solar  energy  equipment.  A  very 
major  benefit  of  this  legislation  is  that 
it  will  not  result  In  another  Government 
bureaucracy  and  expand  our  already  all- 
consuming  Federal  Government.  The 
bank  could  be  terminated  at  any  time 
without  any  further  Government  lia- 
bility due  to  Its  dependency  on  private 
lenders  to  provide  the  rrincipal  and  to 
initiate  and  service  each  loan.  The  Solar 
Bank  Act,  consequently,  would  contain 
its  own  simset  provision. 

This  legislation  also  demonstrates  the 
sensitivity  to  the  private  enterprise  com- 
munity that  I  believe  is  so  essential.  Ac- 
cording to  Congressman  Neal,  private 
enterprise  would  be  able  to  develop  the 
product  because  capital  would  be  made 
available  directly  to  the  consumer. 

The  96th  Congress  and  our  Nation 
must  be  prepared  to  overcome  the  crisis 
of  confidence  in  our  Government  that  is 
felt  by  so  many  of  the  American  people. 
We  must  be  prepared  to  respond  with  a 
renewed  constructive  and  Independent 
dedication  in  order  to  provide  the  leader- 
ship incumbent  upon  us  in  preserving 
our  physical,  cultural,  and  historical 
standards  of  greatness.* 


HON.  JOHN  CONYERS,  JR. 

or   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1979 
•  Mr.  CONYERS.  Mr.  Speaker,  early  In 
the  morning  of  May  9,  a  remarkable  hu- 
man being  and  a  great  Jstzz  musician 
named  Eddie  Jefferson  was  shot  to  death 
as  he  was  leaving  a  performance  at  a 
popular  jazz  spot  in  Detroit.  His  death 
is  a  terrible  loss  to  jazz  musicians  and 
to  lovers  of  jazz  everywhere.  It  is  the  loss 
as  well  of  a  human  being  who  loved  peo- 
ple, who  worked  to  make  life  better  and 
richer  and  for  others,  and  who  was  a 
great  humanizing  force  In  the  lives  of 
those  who  came  to  know  him. 

Eddie  Jefferson's  career  spanned  the 
great  moments  in  the  history  of  jazz.  He 
started  out  as  a  dancer  in  the  thirties, 
working  with  the  big  bands  like  Coleman 
Hawkins'.  He  was  active  at  the  start  of 
Bebop  in  New  York.  He  sang  with  Miles 
Davis.  He  was  a  great  interpreter  of  early 
jazz,  including  the  works  of  Charlie  Par- 
ker and  James  Moody.  He  was  a  child  of 
the  blues  and  advanced  it  through  lyrics. 
He  Invented  the  modem  jazz  vocal  idiom 
known  as  vocalese,  in  which  he  recreated 
instrumental  sounds  by  means  of  the 
voice.  In  putting  to  words  and  stories, 
that  were  filled  with  humor,  the  great 
jazz  solos  of  the  past,  like  Moody's  "I'm 
in  the  Mood  for  Love,"  he  built  upon  and 
renewed  classical  jazz.  Many  In  later 
generations  came  to  know  jazz  through 
his  Interpretations,  innovations,  and 
artistry. 

Bom  and  raised  61  years  ago  In  Pitts- 
burgh, Eddie  frequently  ctune  to  Detroit 
in  the  past  few  years  to  perform  and  also 
to  participate  in  conferences  to  promote 
jazz  art  and  education.  He  performed  at 
Detroit's  leading  jazz  spots  sudti  as 
Baker's  Keyboard  and  Dummy  George's. 
Twice  this  year  he  performed  at  the 
Paradise  theater,  where  so  much  great 
jazz  had  been  performed  in  past  years, 
for  the  benefit  of  its  revival.  Last  Janu- 
ary 7,  he  regaled  his  audience  at  the 
Paradise  by  recreating  the  music  of  the 
big  band  era.  In  December  1977  he  joined 
with  me  and  leading  jazz  musicians,  art- 
ists, and  scholars  at  Detroit's  historic 
Conference  on  Jazz.  He  was  as  dynamic 
on  stage,  and  thoughtful  in  discussions 
on  jazz,  as  he  was  warm  and  supportive 
in  his  personal  relations. 

There  are  certain  people  In  our  lives 
who  stand  out  in  their  humanity  and  in 
the  life-giving  force  they  project.  Eddie 
Jefferson  was  that  kind  of  person.  I  Uke 
to  think  I  understood  what  he  was  doing, 
as  I  believe  he  understood  what  I  was 
doing.  It  Is  a  suareme  tragedy  when  such 
a  person,  who  devoted  his  life  and  work 
to  enhancing  the  lives  of  others,  is  taken 
from  us.  without  any  reason.  The  sheer 
senselessness  of  this  murder  compels  us 
to  ask  this  quesUon,  Why? 

All  his  life,  Eddie  Jefferson  shared  his 
love  and  understanding  with  the  people 
around  him.  He  built  upon  the  artistry  of 
those  who  preceded  him,  and  he  Inno- 
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vated  In  so  many  ways  to  create  an  even 
greater  art.  To  the  very  end,  he  gave  of 
his  life,  and  he  set  a  magnificent  example 
fm-  all  of  us  to  follow.* 


SPEEDY  TRIAL  ACT  AMENDMENTS 


HON.  PETER  W.  RODINO,  JR. 

or   NrW    JEB8ET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  RODINO.  Mr.  Speaker,  on  April 
10,  1979,  I  introduced  a  bill,  H.R.  3630. 
on  behalf  of  the  Attorney  General  to 
amend  the  Speedy  Trial  Act  of  1974. 
This  act  will  become  completely  effective 
on  July  1,  1979.  On  that  date,  the  final 
time  limits  for  the  various  stages  of  a 
Federal  prosecution  will  be  imposed. 

The  Department  of  Justice  and  the 
Judicial  Conference  have  carefully  re- 
viewed the  projected  impact  of  the  act. 
Both  have  recommended  amendments  to 
lengthen  the  act's  final  time  limits  while 
retaining  the  mandatory  sanction  of  dis- 
missal when  those  limits  are  exceeded. 
Absent  an  amendment,  it  is  estimated 
that  as  many  as  17  percent  of  all  crim- 
inal cases  filed  will  be  dismissed  when 
the  act  takes  full  effect.  H.R.  3630  was 
introduced  to  avoid  this  large  scale  dis- 
missal of  cases. 

The  bill  that  I  am  Introducing  today 
Is  similar  to  H.R.  3630.  This  proposal 
was  sent  to  Congress  by  the  Administra- 
tive Office  of  the  U.S.  Courts  at  the  di- 
rection of  the  Judicial  Conference  so 
that  it  would  be  considered  by  the  Judi- 
ciary Committee  In  conjunction  with 
H.R.  3630.  Action  on  these  two  proposals 
will  result  in  an  amendment  to  the 
Speedy  Trial  Act  which  will  protect  the 
rights  of  criminal  defendants  and  avoid 
the  potentially  serious  damage  to  our 
Judicial  system. 

8<cnoif-BT-SxcnoN  Analysis  or  the  Spezst 
TsuL  Act  AMEifvifENTS  Act  or  1979 

The  bill  Amends  provlaioiu  of  Title  I  of 
the  Speedy  Trial  Act  of  1974,  18  U.S.C.  3161 
et  leq. 

Section  3  of  the  bill  amends  18  U.S.C.  3161 
(b)  to  enlarge  the  time  allowed  for  the  filing 
of  an  Indictment  or  Information  following 
the  arreat  of  a  defendant,  or  the  serrlce  upon 
him  of  a  summons  based  upon  a  complaint, 
from  thirty  to  sixty  days.  A  conforming 
change  is  made  in  the  second  sentence  of 
the  section,  dealing  with  felony  charges  in 
a  district  where  no  grand  Jury  has  been  In 
session  during  the  period. 

Section  3  will  merge  the  ten-day  interval 
now  provided  by  18  U.S.C.  3161(c)  for  ar- 
rangement after  filing  of  an  indictment  or 
Information  with  the  sixty-day  arralgnment- 
to-trlal  interval,  and  enlarge  the  consoli- 
dated interval  to  130  days.  The  section  also 
provides  that  trial  before  a  magistrate  upon 
a  complaint  must  be  commenced  within  130 
daya  of  the  filing  of  the  defendant's  consent 
to  be  tried  by  a  magistrate.  Finally,  the  sec- 
tion provides  that  trial  cannot  be  scheduled 
sooner  than  thirty  days  after  the  filing  of 
an  Information  or  indictment,  without  the 
consent  of  the  defendant. 

The  excludable  delay  prorlslona  of  the 
amendments  to  18  U.S.C.  3161(ta)  (1)  and 
(3)  provide  that  an  extension  may  be 
granted  by  order  of  the  court  to  accommo- 
date delays  necessitated  by  the  following: 
examinations  to  determine  mental  compe- 
tency or  physical  capacity;  election,  exami- 
nation and  determination  of  the  defendant's 
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eligibility  for  treatment  under  the  Narcotic 
Addiction  Rehabilitation  Act,  28  U.S.C.  3903; 
proceedings  relating  to  transfer  of  cases  or 
removal  of  defendants  from  other  districts 
under  the  Federal  Rules  of  Criminal  Pro- 
cedure: transportation  of  defendants  from 
other  districts,  or  to  and  from  places  of 
examination  or  hospitalization;  imusually 
complex  pretrial  proceedings;  deferral  of 
prosecution  pursuant  to  38  U.S.C.  2902  or  by 
the  attorney  for  the  government  based  on 
an  approved  written  agreement  with  the 
defendaint  to  allow  the  defendant  to  demon- 
strate his  good  conduct:  the  fact  that  the 
defendant  is  joined  for  trial  with  codefend- 
ants;  the  court's  consideration  of  a  plea 
aigreement;  or,  withdrawal  of  a  plea  of  guilty 
or  nolo  contendere.  In  addition,  18  U.S.C. 
3161(1).  regarding  the  date  the  defendant  is 
deemed  Indicted  in  the  event  of  a  with- 
drawn plea,  Is  repealed. 

Section  5  amends  18  U.S.C.  3164  to  make 
the  excludable  delay  provisions  of  18  U.S.C. 
3161(h)  applicable  to  the  expedited  trial 
limit  in  section  3164(b). 

Section  6  modifies  the  procedure  for 
granting  a  suspension  of  time  limits.  Any 
suspension  granted  by  a  judicial  council  is 
to  be  reported  within  10  days  to  the  Direc- 
tor of  the  Administrative  Office.  The  Admin- 
istrative Office  then  transmit  such  report  to 
Congress  and  to  the  Judicial  Conference.  If 
the  judicial  council  concludes  that  a  re- 
quest by  any  district  for  an  additional  sus- 
pension Is  necessary,  it  will  so  report  to  the 
Judicial  Conference,  which,  if  in  agreement, 
requests  the  consent  of  Congress. 

In  addition,  a  new  subsection  Is  added 
which  permits  the  chief  judge  of  the  district 
court  to  grant  a  suspension  for  up  to  30 
days  in  urgent  situations.  An  application  to 
the  judicial  council  of  the  circuit,  under 
18  U.S.C.  3174(a).  must  be  filed  within  10 
days  of  such  an  order. 9 
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HUNTING  ON  PUBLIC  LANDS 


HON.  IKE  SKELTON 

or  Missousx 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  it  has 
been  brought  to  my  attention  that  a 
number  of  residents  of  my  congressional 
district  have  received  mallgrams  from 
a  special  interest  group  to  the  effect 
that  the  Udall-Anderson  substitute  to 
the  Alaskan  lands  bill  (H.R.  3651)  would 
"severely  restrict  hunting  on  all  public 
lands."  Other  mallgrams  state  "hunt- 
ing on  all  public  lands  in  the  United 
States  are  at  stake  in  the  Alaska  lands 
bill." 

I  have  studied  the  Udall-Anderson 
substitute,  and  I  have  concluded  that 
this  is  not  the  case.  That  it  does  not 
apply  to  "all  public  lands."  but  applies 
only  to  lands  within  the  State  of  Alaska. 

However,  to  resolve  any  doubt  on  this 
matter,  whatsoever,  in  light  of  the  mis- 
leading Information  contained  in  the 
aforementioned  mallgrams,  and  in  order 
to  resolve  this  question  for  all  t'me,  I 
am  offering  the  following  amendment 
to  limit  the  provisions  of  this  bill  to 
only  those  lands  located  within  the  State 
of  Alaska. 

The  langiiage  of  my  amendment  fol- 
lows: 

Amendment  to  H.R.  3651  offered  by  lb. 
Skxlton:  On  page  153,  add  the  following 
new  section  after  line  13: 

"Sxc.  818.  Nothing  in  this  Act  sbaU  be 


construed  to  apply  the  provisions  of  this 
Act,  in  any  manner  whatacever,  to  any 
State  or  territory  other  than  the  State  of 
Alaska.  The  provisions  of  this  Act  shall 
apply  to  the  State  of  Alaska  only." 

On  line  15,  strike  "Sec.  818"  and  insert  in 
lieu  thereof  "Sec.  819". 9 


ANOTHER  METRIC  BOARD  AT- 
TEMPT TO  IMPOSE  METRIC  ON 
THE  AMERICAN  PEOPLE  AT  THE 
GAS  PUMPS 


HON.  ELDON  RUDD 

or    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Thursday.  May  10.  1979 

•  Mr.  RUDD.  Mr.  Speaker,  last  week 
the  U.S.  Metric  Board  conducted  2  days 
of  official  hearings  in  Washington  con- 
cerning the  possible  conversion  of  gaso- 
line pumps  throughout  the  country  to 
metric  measures — that  is,  selling  gas  by 
liter  rather  than  by  the  gallon,  or  a 
smaller  customary  unit  of  measurement, 
such  as  the  quart,  as  has  long  been 
American  practice. 

The  Metric  Board  is  using  the  ration- 
ale that  metric  conversion  to  sale  of  gas 
by  liters  as  prl:es  move  up  toward  $1 
per  gallon  will  avoid  or  minimize  the 
cost  of  changing  gas  pump  computing 
equipment,  which  is  mechanically  limit- 
ed at  present  to  99.9  cents  per  unit. 

This  logic  camouflages  the  real  motives 
of  the  metric  zealots  on  the  Board,  who 
apparently  Intend  to  use  this  opportu- 
nity to  foist  metric  conversion  on  the 
American  people  despite  widespread 
public  opposition  to  metrication.  If  the 
real  intent  was  to  move  to  a  smaller  sales 
unit  to  avoid  costly  replacement  of  gas 
pump  computing  equipment,  it  would 
be  mu:h  more  practical  to  sell  gas  by 
the  quart,  instead  of  imposing  massive, 
unnecessary  replacement  of  equipment 
and  operating  procedures  throughout 
the  entire  petroleum  industry,  which 
metrication  would  require.  The  Metric 
Board  persists  in  trying  to  find  ways  to 
impose  metric  on  the  American  public 
at  the  taxpayers'  expense  despite  wide- 
spread evidence  that  conversion  to  met- 
ric, rather  than  saving  money,  would, 
In  fact,  be  much  more  costly  to  the  con- 
sumer. These  added  costs,  running  into 
hundreds  of  millions  of  dollars,  will  ulti- 
mately be  borne  by  the  consumer. 

Metri:  advocates  have  created  a  crisis 
where  one  need  not  exist.  The  Metric 
Conversion  Act  of  1975,  which  created 
the  Metric  Board,  was  supposed  to  pro- 
vide for  Federal  coordination  of  volun- 
tary conversion  to  the  metric  system,  not 
to  advocate  or  promote  such  conversion. 

The  Board's  promotion  of  metric  at 
the  pump  seems  to  ignore  the  confusion 
and  resentment  which  would  likely  result 
among  a  public  not  familiar  with  metric 
measurements.  As  Mobil  Oil  Corp.  noted 
in  their  testimony  last  week: 

Converting  retail  gasoline  pumps  alone  to 
metrics  would  result  In  public  confusion 
and  objections  from  some  dealers  and  pub- 
lic interest  groups.  Consider  the  probable 
confusion  at  the  dealer/customer  level  where 
people  would  be  forced  to  deal  with  liters 
for  gasoline,  gallons  for  antifreeze,  quarts 
for  oil,  and  so  forth. 
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BACKGKOUNO 

The  Metric  Board  Jiunped  into  this 
situation  when  it  became  known  that 
thousands  of  gas  station  operators  wlU 
soon  need  to  alter  pump  mechanisms 
to  register  sales  by  some  other  measure- 
ment than  gallon,  or  purchase  new  pump 
mechanisms  capable  of  registering  prices 
higher  than  99.9  cents,  in  order  to  ac- 
commodate the  $1  per  gallon  prices  ex- 
pected within  a  few  yecu's. 

Should  the  oil  compaines  acquiesce  in 
this  scheme  to  go  to  a  smaller  metric 
unit  rather  than  quarts  or  one-half  gal- 
lons for  selling  gas,  the  American  peo- 
ple will  be  left  with  no  choice  but  to 
purchase  gasoline  at  the  "per  liter"  price. 
This  will  force  people  against  their  will 
to  change  their  entire  thinking  and  way 
of  life  in  the  purclmse  of  petroleum  prod- 
ucts. Metric  advocates  know  this  will 
then  also  force  massive  industry  changes 
in  other  areas  of  marketing  and  refining 
petroleum  products,  involving  retailers, 
Jobbers,  wholesalers,  and  producers,  rep- 
resenting tens  of  thousands  of  different 
companies. 

Of  course,  there  Is  some  question 
whether  the  Metric  Board's  orchestration 
of  metric  changeover  could  create  legal 
difficulties  for  the  major  oil  companies. 
There  is  the  possibility  of  antitrust  con- 
flicts which  could  result  in  consumer 
litigation  against  oil  companies  if  a  Joint 
effort  to  convert  to  metric  results  from 
the  Metric  Board  action. 

The  metric  forces  also  hope  to  use  this 
approach  as  their  vehicle  to  compel  the 
States  to  adjust  or  change  their  own 
weights  and  measures  policies.  At  the 
present  time,  for  instance,  most  State 
gasoline  taxes  are  levied  on  the  per  gallon 
price,  as  mandated  by  State  law.  To 
switch  to  metric  would  require  a  change 
in  State  tax  laws  to  accommodate  per 
liter  gasoline  sales. 

The  States  would  also  have  to  change 
all  distribution  measures  at  gasoline  sta- 
tions to  reflect  metric  measurement. 

I  understand  that  the  Metric  Board 
has  been  trying  to  come  up  with  "model 
legislation"  to  make  those  necessary 
changes  in  State  law,  as  another  part  of 
its  orchestrated  effort  to  impose  metric 
conversion  of  the  American  people  in 
direct  contradiction  of  the  intent  of 
Congress. 

EXPANSION    or   METKIC 

Should  the  Metric  Board  succeed  in 
gaining  approval  for  metric  at  the  gas 
pump,  it  will  have  paved  the  way  for 
wholesale  conversion  throughout  our 
economy.  First,  massive  adjustments 
would  have  to  be  made  by  the  suppliers 
and  distributors  of  petroleum  products  if 
metric  is  adopted  at  the  gas  pump.  The 
service  station  operator  will  not  want  to 
keep  two  sets  of  books  to  buy  in  gallons 
and  sell  in  liters.  Such  an  inconvenience 
would  surely  lead  to  adoption  of  metric 
at  the  wholesale  level  as  well. 

If  the  American  people  are  forced  to 
adjust  to  liter  at  the  pumps,  metric  ad- 
vocates would  be  overjoyed  at  the  prog- 
ress toward  ultimate  total  conversion  to 
metric  throughout  American  society. 

NO    ADVANTAGE    TO    CONVERSION 

There  Is  absolutely  no  significant  ad- 
vantage to  be  gained  except  the  dubl- 
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ously  beneficial  result  of  bringing  us 
into  compliance  with  many  other  na- 
tions. Xnd  what  benefit,  per  se,  is  there 
in  that  achievement?  I  am  reminded  of 
the  Chinese  proverb : 

If  a  thousand  people  say  a  foolish  thing, 
it  is  still  a  foolish  thing. 

I  have  yet  to  hear  any  compelling, 
practical  reasons  why  the  people  of  the 
United  States  should  be  forced  to  change 
from  our  present  system  which  is  famil- 
iar to  all.  If  it  is  necessary  to  switch  to 
a  smaller  unit,  quarts  or  half  gallons 
may  be  used  at  no  additional  expense 
or  inconvenience. 

The  hearings  being  held  last  week  were 
obviously  an  attempt  to  further  increase 
the  publicity  for  metric  measurement. 

The  Metric  Board  scheduled  an  im- 
pressive array  of  witnesses  to  testify 
about  the  advisability  of  converting  gas- 
oline retail  sales  to  metric. 

Probably  even  more  notable,  however, 
was  the  absence  from  the  witness  list  of 
officials  from  the  General  Accoimting  Of- 
fice. The  GAO  issued  an  excellent  report 
in  October  1978,  based  on  its  5-year  study 
of  the  effects  of  metrication  on  the  U.S. 
economy  and  the  American  people.  The 
GAO  report  devoted  an  entire  section  to 
the  consequences  and  costs  of  converting 
the  petroleum  industry  to  metric.  Yet 
the  GAO  was  not  invited  to  present  its 
finding  at  the  Metric  Board  hearings. 

Officials  of  the  Metric  Board  have  been 
publicly  critical  of  the  GAO's  compre- 
hensive report,  which  itself  was  critical 
of  metric  conversion,  and  in  particular  of 
the  high  costs  which  would  be  an  in- 
evitable consequence  of  mertic  con- 
version in  the  American  economy. 

Despite  the  fact  that  the  GAO  is  well 
versed  on  the  implications  of  metric  con- 
version, we  find  that  the  Metric  Board 
was  not  interested  or  fairmlnded 
enough  to  seek  its  expert  views  on  metric 
conversion  at  the  Nation's  gas  pumps. 

PBO-Mrraic  bias 

It  should  be  noted  that,  not  unlike 
many  of  its  activities,  the  Metric  Board's 
notice  of  the  hearings  revealed  its  own 
biased  disposition  in  favor  of  metric  con- 
version : 

Most  of  the  nation's  I  to  1.5  million  gas 
pumps  are  Incapable  of  computing  prices 
over  99.9  cents  per  gallon.  Estimates  are  that 
it  would  cost  about  $200  per  pump,  or  over 
♦200  million  nationwide,  to  refit  the  pumps 
for  the  81  or  more  price. 

Pump  conversion  to  "price  per  liter" 
would  cost  an  estimated  $50  per  pump,  re- 
sulting in  an  apparent  savings  of  about  $150 
mlUion. — (April  19.  Federal  Register) 

It  appears  that  the  Metric  Board's  de- 
votion to  advancing  the  cause  of  metrica- 
tion in  the  United  States  has  obscured 
its  objective  consideration  of  the  eco- 
nomic facts  in  this  instance,  and  further 
demonstrates  its  simplistic.  Indeed,  naive 
ideas  about  mertic  conversion. 

The  notification  by  the  Metric  Board 
assumes  that  changing  only  a  few  gears 
on  the  gas  pumps  is  all  that  is  neces- 
sary to  convert  the  Nation's  motorists  to 
metric,  and  overlooks  the  considerable 
costs  indicated  by  the  well-researched 
GAO  report. 

Indeed,  Mobil  Oil  Corp.  in  its  testi- 
mony last  week  before  the  Metric  Board 
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confirmed  that  the  price  would  be  sig- 
nificantly higher  than  that  guessed  by 
the  Board. 

Determining  the  real  cost  effectlveneas  of 
metric  conversion  requires  more  than  mere- 
ly comparing  the  $50.00  cost  for  Installing 
a  metric  gearbox  with  $300.00  for  Installing 
a  new  pump  computer.  Nearly  half  of  the 
1.3  million  computers  In  U.S.  retaU  outlets 
today  are  too  obsolete  to  justify  the  cost  of 
modification.  Consequently,  these  obsolete 
computers  must  be  replaced  with  new  units 
at  $200.00  each,  whether  pricing  above  $1.00 
per  gallon  or  pricing  by  liter. 

Furthermore,  we  must  anticipate  that 
metrics,  once  Introduced  at  the  retail  pump, 
would  soon  or  later  have  to  spread  through 
the  whole  system  .  .  .  For  MobU  Oil,  we 
have  estimated  the  coet  of  meters  on  de- 
livery trucks  and  at  loading  racks,  and  other 
necessary  metric  equipment  at  this  level  to 
be  $5  million.  Thus,  the  real  cost  of  metrica- 
tion would  be  around  $213.00  per  pump  com- 
puter, compared  to  $300.00  for  pricing  by  the 
gallon  above  $1.00.  Ooing  further  upstream 
to  the  refinery  and  exploration  and  produc- 
tion operations  woulc!  add  as  much  as  $15  to 
$20  million  in  costs. 

GAO    REPORT    ON    METKIC 

Since  the  Metric  Board  did  not  hear 
from  the  GAO.  it  Is  appropriate  to  re- 
view some  of  the  findings  published  in 
the  1978  GAO  report. 

The  GAO  executive  summary  gave  the 
following  synopsis  of  metrication  efforts 
within  the  petroleum  industry : 

Metrication  of  the  petroleum  industry 
does  not  appear  necessary  on  its  own  merits 
because  (1)  the  Industry  Is  standardized  to 
a  large  extent  worldwide  on  our  customary 
system  due  to  the  acceptability  and  use  of 
U.S.  technology.  (2)  the  cost  of  conversion 
may  be  sitrnificant  although  a  reliable  figure 
is  net  available,  and  (3)  there  are  no  Identi- 
fiable major  benefits  to  be  obtained,  (p.  23) 

The  first  point  made  by  the  GAO.  and 
one  which  is  frequently  mentioned  by 
those  intimately  familiar  with  the  lae- 
troleum  industry,  is  that  unlike  many 
international  Industries,  the  petroleum 
industry  worldwide  is  accustomed  to  the 
use  of  our  traditional  system  of  measure- 
ment. Witness,  for  example,  the  consist- 
ent use  of  barrels — a  customtuT  meas- 
urement— in  referring  to  oil  production. 

While  many  pro-metric  advocates  use 
the  "inevitability  syndrome"  in  their 
arguments  for  metric,  the  situation  is 
just  the  opposite  in  the  petroleum  indus- 
try. While  some  countries  do,  indeed, 
sell  gasoline  by  the  liter,  they  must  con- 
vert their  Import  shipments  from  barrels, 
the  customary  measurement  which  Is 
widely  used  at  all  levels  of  the  petroleum 
Industry  both  foreign  and  domestic. 

Thus,  U.S.  companies  would  not  be 
joining  an  international  majority,  but 
rather  would  be  forging  ahead  in  a  new 
and  untried  direction  by  trying  to  con- 
vert to  metric  within  this  particular  In- 
dustry. 

RIGB    COSTS    or    CONVBUION 

Second,  the  GAO  accurately  reports 
that  the  cost  of  conversion  is  likely  to  be 
significant.  No  precise  estimates  are 
available,  but  the  size  of  the  petroleum 
Industry  and  its  tremendous  Impact  on 
many  phases  of  American  life  would  al- 
most assuredly  cause  costs  running  into 
the  hundreds  of  millions  of  dollars. 

The  Metric  Board,  in  Its  simplistic 
speculation  that  conversion  at  the  retail 
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level  would  save  $150  million  as  cited 
earlier,  complete  Ignores  the  other,  sig- 
nificant costs  associated  with  metric 
convenlon  which  would  far  exceed  the 
changes  made  at  the  pump. 

Omverslon  to  metric  which  is  limited 
to  the  retail  level  would  cause  tremen- 
dous dlfflculties — and  added  expenses — 
in  'w«^«"ti^<ning  dual  inv«itorles  at  the 
distribution  level.  Yet,  if  conversion  is 
unlversiUly  imtdemented  within  the  in- 
dustry, greater  costs  will  also  result.  In- 
evitably these  Increased  costs  associated 
with  metric  conversion  will  be  passed 
along  to  the  consumer  in  the  form  of 
even  higher  gasoline  prices. 

The  OAO  report  indicated  the  numer- 
ous dlfflculties  which  would  accompany 
metric  conversion: 

The  (Uswlvuitages  of  metrication  can  be 
summed  up  as  costly.  Employees  will  have  to 
tw  trained;  dual  Inventories  will  exist;  stand- 
ards will  have  to  be  changed;  and  tools, 
parts,  and  equipment  will  have  to  be  pur- 
chased. (Chapter  14.  p.  16) 

Given  the  numerous  problems  and 
costs  which  would  accompany  metric 
conversion,  one  might  expect  some  con- 
crete, offsetting  benefits.  The  GAO  re- 
ports, and  I  concur,  that  none  exist. 

What  the  Metric  Board  would  do  is 
uproot  the  traditional  measurement  ssrs- 
tem  without  evidence  that  the  American 
people  would  benefit  in  any  way. 

As  for  difficulties  at  the  gas  pump 
when  gas  hits  $1  a  gallon,  the  GAO  sug- 
gests the  obvious  solution  which  renders 
totally  unnecessary  the  Board's  contem- 
plation of  metric  conversion : 

Metrication  Is.  Just  one  of  the  solutions 
because  the  same  effect  could  be  achieved 
by  changing  from  the  gallon  to  the  quart. 
(Chapter  14,  p.  20) 

THE   LOGICAI.   SOLCTION 

Service  stations  could  easily  and  in- 
expensively readjust  their  pump  mecha- 
nisms to  register  in  quarts  or  half- 
gallons. 

Such  a  simple  and  more  logical  ap- 
proach would  not  Inconvenience  or  con- 
fuse the  American  people.  The  great 
majoritv  of  the  public  is  not  familiar 
with  a  liter  measurement,  which  is  ap- 
proximately 0.26  of  a  gallon.  Liter  meas- 
urement might  serve  to  delude  the  people 
Into  thinking  they  are  paying  less  for 
gas.  One  dollar  a  gallon  gas  would  trans- 
late to  26  cents  per  liter.  Much  more 
understandable  would  be  the  quart,  or 
the  half  gallon.  Tt  would  avoid  the  costs 
of  conversion — both  financial  and  psy- 
chological. 

Of  course,  to  resist  metric  does  not  fit 
in  with  the  Metric  Board's  demonstrated 
predetermined  bias  in  favor  of  national 
metric  conversion. 

Many  members  of  the  Metric  Board 
have  become  well  known  for  their  con- 
sistent advocacy  of  metric  conversion, 
despite  the  clear  intent  of  Congress  that 
the  Board  not  advocate  or  impose  metric 
on  the  American  people  in  any  way. 

I  am  distressed  by  this  consistent  pro- 
metric  advocacy,  which  seems  to  emanate 
from  the  Metric  Boards  activities.  For 
this  reason,  earlier  this  year.  I  intro- 
duced H.R.  739  to  repeal  the  Metric 
Conversion  Act  of  1975  which  established 
the  Metric  Board. 

I  do  not  believe  that  taxpayer  funds 
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should  be  used  to  impose  metric  on  the 
American  people.  The  hearings  con- 
ducted by  the  Metric  Board  were  un- 
necessary, superficial,  and  further 
evidence  of  the  mischlevious  nature  of 
its  activities.  The  Board  should  immedi- 
ately cease  its  advocacy  and  attempts  to 
Impose  metric  conversion.* 


THE  EXPENDABLE  CONSTITUTION 


HON.  ROBERT  K.  DORNAN 

OF   CALtrOSNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1979 

•  Mr.  DORNAN.  Mr.  Speaker,  rarely  has 
constitutional  scholarship  ever  been  as 
lucid  as  in  the  case  of  the  writings  of  the 
late  Edward  S.  Corwin.  After  seeing  the 
workings  of  the  National  Government 
first  hand,  I  am  profoundly  convinced 
that  we  in  Congress  need  a  heavy  dose  of 
Corwin. 

I  intend  to  call  to  the  attention  of  my 
colleagues  In  the  next  few  months,  selec- 
tions from  the  writings  of  this  astute 
teacher.  With  a  man  of  such  depth  and 
talent,  it  Is  difficult  to  know  just  exactly 
where  to  start. 

I  have,  however,  chosen  to  insert  part 
of  a  speech  Mr.  Corwin  delivered  on 
April  29.  1954,  as  part  of  the  University 
of  Illinois'  Edmund  J.  James  lecture  on 
Govenmient  entitled:  "Our  Expendable 
Constitution."  This  is  emphatically  a  pe- 
riod when  many  in  our  Nation  will  toler- 
ate no  restraints  in  their  private  lives  as 
citizens  or  in  their  public  lives  as  officials. 
As  a  direct  consequence,  we  have  seen  a 
decline  of  representative  government. 
Th's  Is  reflected  In  lower  voter  turnouts, 
rampant  Judicial  activism,  and  an  in- 
crease in  executive  decisionmaking.  In 
this  growing  "let  me  alone  so  I  can  do  my 
own  thlre"  attitude,  it  Is  almost  as  if 
Pontius  Pilate  has  become  the  patron 
saint  of  public  officials. 

If  this  is  allowed  to  continue  any  fur- 
ther, what  shackles  will  there  be  left  to 
place  on  the  President,  or  the  soon  to  be 
increased  number  of  Federal  judges? 
President  Carter  has  told  the  Senate  that 
he,  mind  you,  he,  will  abide  by  SALT  II 
even  if  the  Senate  refuses  to  ratify  SALT 
n.  What  happened  to  the  constitutional 
power  of  the  Senate  to  ratify  treaties? 

And,  in  spite  of  clear  and  constitution- 
ally accepted  rights  of  consultation  exer- 
cised by  the  House  and  Senate  since  the 
founding  of  the  Republic  in  every  matter 
of  consultation  prior  to  cancelling  inter- 
national treaties,  the  President,  on  his 
own  personal  authority,  simply  aban- 
doned Taiwan. 

The  attempted  establishment  of  a  US. 
agency,  governing  the  Panama  Canal, 
four  of  whose  directors  are  nonresidents, 
flies  directly  in  the  face  of  a  series  of  con- 
stitutional prohibitions,  namely:  the 
President's  appointment  and  removal 
power  under  article  2,  and  the  privileges 
and  Immimltles  clause  of  the  14th 
amendment. 

Even  the  very  solutions  propoimded  by 
swivel  chair  philosophers,  ffor  example, 
public  financing  of  congressional  elec- 
tions) attempt  to  further  alienate  re- 
sponsibility from  the  people  and  place 
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more  decisionmaking  irower  in  the  hands 
of  more  bureaucrats.  What  next?  Why 
doesn't  someone  on  horseback  just  abol- 
ish the  House  and  Senate  together?  It 
certainly  would  make  a  dent  In  our 
bloated  budget. 

I  urge  my  colleagues  to  ponder  what 
Mr.  Corwin  ha6  to  say  to  us — even  today. 
The  excerpts  from  the  article  follows: 

In  general  terms,  our  once  vaunted  Con- 
stitution of  Rights  has  been  replaced  by  a 
Constitution  of  Powers. 

In  Just  what  fashion  has  this  change  In 
constitutional  values  registered  Itself  In  our 
Constitutional  Law?  The  answer  Is  to  be 
sought  for  the  most  part  In  the  altered  status 
of  certain  postulates  or  doctrines  of  consti- 
tutional Interpretation.  The  first  of  these  Is 
the  doctrine  that  the  National  Government 
is  a  government  of  enumerated  powers;  the 
second  Is  the  doctrine  that  certain  powers  of 
the  States  comprise  a  limitation  upon  the 
powers  of  the  National  Gcvernment;  the 
third  Is  the  doctrine  that  legislative  power 
may  not  be  delegated,  I.e.,  that  Congress  may 
not  delegate  Its  powers  to  the  President.  The 
fourth  doctrine  asserts  that  this  is  a  govern- 
ment  of  laws  and  not  of  men,  or  more  def- 
initely, that  everything  done  by  an  agent 
of  government  must  be  traced  to  some  clear 
legal  warrant.  Lastly,  we  have  always 
cherished  the  doctrine  that  oil  powers  of 
government  are  limited  by  certain  outstand- 
ing rights  of  the  individual. 

To  begin  with,  war  has  Itself  undergone 
great  development  In  recent  times.  The  war 
power  .  .  .  embraced,  If  we  are  to  follow 
Hamilton's  language  In  the  Federalist,  three 
relatively  simple  elements.  In  the  first  place, 
there  was  recruiting,  which  was  on  a  volun- 
tary basis  for  the  most  part.  Secondly,  there 
was  the  problem  of  supply,  and  In  the  main 
It  would  seem  from  HamUton's  language 
that  this  problem  was  expected  to  be  met 
by  purchasers  In  the  open  market.  To  be 
sure,  once  war  started,  on  the  battlefield 
and  m  the  war  theater,  there  might  be 
"requisitions,"  a  subject  which  was  dis- 
cussed at  length  In  those  days  by  writers  on 
the  Law  of  Nations.  In  the  third  place,  there 
was  the  power  to  command  the  forces;  that 
is,  to  dispose  them.  That,  of  course  be- 
longed In  wartime  to  the  President  of  the 
United  States,  as  Commander-in-Chief. 

War  is  today.  In  a  functional  sense.  Total 
War  In  World  War  II  the  entire  American 
society  was  reglmented-labor,  capital  In- 
dns^ry.  agrlcultu-e.  even  artistic  and  literary 
talent  This  functional  totality  Is  the  result. 
In  turn,  of  two  things:  conscription  and 
technical  progress.  The  first  great  conscript 
army  wes  the  levie  en  masse  which  was  pro- 
claimed by  the  first  French  Republic  in  Sep- 
tember. 1972,  when  the  European  powers  be- 
gan invading  French  territory.  Prior  to  that 
time,  forces  were  largely  volunteer  and  mer- 
cenary. As  to  technical  progress,  I  need  oiUy 
oo'nt  to  the  culmination  of  It.  first,  In  the 
Atom  Bomb,  latterly.  In  the  vastly  more  hor- 
rendous H-Bomb— with  a  still  more  dreadful 
contrivance,  the  Cobalt  Bomb,  looming  on 
the  horizon.  .  . 

What,  then,  has  been  the  effect  of  war  on 
the  Idea  that  this  Is  a  government  of  enu- 
merated powers.  Tn  a  word,  the  effect  has  been 
to  water  down  this  Idea  very  decidedly.  As 
early  nevertheless  as  1795  a  PhUadelphla  law- 
yer ar"ulnT  before  the  Supreme  Court,  pro- 
pounded the  theory  that  the  power  to  wage 
war  did  not  come  from  the  Constitution  but 
resulted  from  the  fact  that  the  United  States 
was  a  nation;  One  of  the  Justices  accepted 
the  argument,  a  second  rejected  It,  the  re- 
mainder of  the  Court  thought  It  unnecessary 
to  comment  on  the  subject.' 

One  hundred  and  forty-one  years  later,  in 
1936,  the  doctrine  that  the  Court  snubbed  In 
1792  was  accepted  bv  It  in  toto.  Indeed  with 
some  extensions  and  Improvements.  I  quote 
Justice  Sutherland's  words  for  the  Court: 
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•When,  therefore,  the  external  sovereignty 
of  Oreat  Britain  In  respect  of  the  colonies 
ceased.  It  Immediately  passed  to  the 
Union.  .  .  . 

The  powers  to  declare  and  wage  war,  to 
conclude  peace,  to  make  treaties,  to  maintain 
diplomatic  relations  vrtth  otber  sovereignties, 
If  they  had  never  been  mentioned  In  the 
Constitution,  would  have  vested  In  the  Fed- 
eral government  as  necessary  conocmiltants 
of  nationality.  .  .  . 

Turning  now  to  the  proposition  that  the 
Legislature  cannot  delegate  Its  powers,  we 
find  that  that  was  cast  overboard,  for  pur- 
poses of  war,  at  any  rate.  In  World  War  I. 
The  Congress  of  the  United  States  was  sud- 
denly confronted  with  the  problem  of  adapt- 
ing the  national  legislative  power  to  an  Im- 
mense range  of  subject  matter.  And  at  the 
same  time  to  give  Its  legislation  a  form 
which  would  render  It  easily  responsive  to 
the  ever  changing  requirements  of  a  natu- 
rally fiuld  war  situation.  Hew  could  that  be 
done?  There  was  only  one  way,  namely,  to 
authorize  the  President  to  do  the  things 
needing  to  be  done  and  to  lay  down  the 
barest  minimum  of  restraints  upon  the  ex- 
ercise of  these  broad  powers.  Consider,  for 
example,  the  Lend-Lease  Act  which  preceded 
World  War  n  .  .  .  Under  this  authorization, 
twice  renewed,  we  contributed  some  40  bil- 
lions of  dollars  worth  of  supplies  to  our  late 
allies,  Including  a  destroyer,  to  the  then 
exiled  Queen  of  Holland!  > 

The  doctrine  that  this  Is  a  government  of 
laws  and  not  men  succumbed  to  the  ex- 
igencies of  war  early  In  the  Civil  War  .  .  . 
In  the  Federalist  69  Hamilton  points  out 
how  very  different  the  President's  power  as 
Commander-in-Chief  Is  from  the  oower  of 
the  King  of  Great  Britain,  that  the  Presi- 
dent's power  Is  merely  that  of  top  General 
and  top  Admiral;  and  even  as  late  as  1850 
we  find  the  United  States  Supreme  Court 
reiterating  Hamilton's  conception  of  the 
clause.  Speaking  for  the  Court,  Chief  Justice 
Taney  said: 

As  Commander-in-Chief,  he  Is  authorized 
to  direct  the  movements  of  the  naval  and 
military  forces  placed  by  law  at  his  command, 
and  to  employ  them  in  the  manner  he  may 
deem  most  effectual  to  harass  and  conquer 
and  subdue  the  enemy  .  .  . 

In  the  distribution  of  political  power  be- 
tween the  great  departments  of  government, 
there  Is  such  a  wide  difference  between  the 
power  conferred  on  the  President  of  the 
United  States  and  the  authority  and  sover- 
eignty which  belong  to  the  English  crown 
that  It  would  be  altogether  unsafe  to  reason 
from  any  supposed  resemblance  between 
them.« 

The  Commander-in-Chief  clause  remained 
"the  forgotten  clause"  of  the  Constitution 
until  April  14,  1861,  when  Fort  Sumter  sur- 
rendered. Between  the  surrender  of  Sumter 
and  the  convening  of  Congress  on  the  Presi- 
dent's fummons  more  than  ten  weeks 
elaosed.  During  this  period  Mr.  Lincoln  en- 
rolled the  State  militias  In  a  volunteer  army 
of  300  thcuoand  men;  added  23  thousand 
men  to  the  regular  Army;  18  thousand  men 
to  the  regular  Navy;  paid  out  two  million 
dollars  from  unappropriated  funds  In  the 
Treasury  to  persons  unauthorized  to  receive 
It;  seized  the  railroad  between  Baltimore  and 
Washington;  closed  the  Post  Office  to  "trea- 
sonable correspondence";  subjected  persons 
going  to  or  from  foreign  countries  to  new 
passport  regulations;  suspended  the  writ  of 
habeas  corpus  In  certain  localities;  caused 
the  arrest  and  military  detention  of  persons 
who  were  "represented  to  him  as  being  en- 
gaged In  treasonable  practices";  proclaimed 
a  blockade  of  the  Southern  ports — and  all  of 
these  things  were  done,  except  the  callln? 
out  of  the  mllltla  under  the  Act  of  1795, 
without  a  line  of  statutory  authorization 

In  World  War  I,  Mr.  Wilson  followed,  the 

Footnotes  at  end  of  article. 
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path  blazed  by  Lincoln  to  the  extent  that 
It  was  useful  so  to  do.  In  World  War  n, 
which  Is  ^Vorld  War  I  writ  large,  we  come, 
on  the  other  hand,  upon  a  tremendous  ex- 
pansion of  this  quasl-leglslatlve  power  of 
the  President.  What  Is  more.  Mr.  Roosevelt 
took  his  first  step  of  this  nature  some  fifteen 
months  before  the  outbreak  of  "shooting 
war."  The  word  "war,"  in  short,  took  on  new 
dimensions.  I  refer  especially  to  FDR's  ac- 
tion in  handing  over  fifty  destroyers  in  Sep- 
tember 1940  to  Great  Britain  In  return  for 
leases  of  naval  bases  In  British  West  Atlantic 
possessions.  That  measure  gave  rise  to  con- 
siderable controversy  at  the  time,  and  Mr. 
Jackson,  then  Attorney  General,  felt  called 
upon  to  render  an  opinion  In  support  of  It. 
The  Attorney  General  being  the  Administra- 
tion's family  lawyer.  It  Is  not  his  business 
to  criticize  what  the  family  wants,  but  to 
show  that  the  family  Is  legally  Justified  In 
wanting  It.  So.  Mr.  Jackson  rendered  an  opin- 
ion on  the  "destroyer  deal"  In  which  the 
argument  for  It  simmered  down  to  a  pun. 
First  proving  that  he  President  had  long 
been  recognized  as  having  the  power  to  dis- 
pose the  forces,  he  proceeded  to  insert  after 
the  word  "dispose"  the  word  "of"!  Yet  when 
140  years  earlier  President  John  ^dpms  had 
sought  to  deed  a  small  parcel  of  land  In  the 
Federal  District  to  that  "great  and  good 
friend"  of  the  United  States,  the  Queen  of 
Portugal  (Presidents  seem  to  have  a  special 
tenderness  toward  Queens) .  In  order  that 
she  might  erect  thereon  a  dwelling  for  the 
Portuguese  envoy  to  this  country,  he  wm 
Informed  by  the  Attorney  General  of  that 
day  that  only  Conp;ress  could  dispose  of  prop- 
erty of  the  United  States. 

The  most  remarkable  development  of 
Presidential  legislative  power  Is,  however,  to 
be  found  In  the  creation  of  the  so-called 
"war-ftgencles."  In  April,  1942,  I  requested 
the  Executive  Office  of  the  President  to  furn- 
ish me  a  list  of  all  these  war  agencies  and  to 
Indicate  to  me  the  supposed  legal  warrant  by 
which  they  had  been  brought  Into  existence. 
I  received  a  detailed  smswer  which  listed 
forty-three  executive  agencies,  of  which 
tMrty-five  were  conceded  to  be  of  piirely 
executive  provenience.  Six  of  these  raised  no 
question  because  they  amounted  to  an  as- 
signment by  the  President  of  additional 
duties  to  already  existing  officers,  and  of 
officers  moreover  whose  appointment  had 
been.  In  most  ca<ies.  ratified  by  the  Senate. 
FVar  example,  our  participation  In  the  Com- 
bined Chiefs  of  Staff  was  an  additional  duty 
of  certain  military  and  naval  commanders, 
and  the  Combined  Raw  Materials  Board  was 
a  like  creation.  Nobody  was  assigned  to  such 
duties  who  was  not  already  In  sm  office  to 
which  the  duties  were  logically  relevant.  But 
the  Board  of  Economic  Warfare,  the  National 
Housing  Agency,  the  National  War  Labor 
Board,  the  Office  of  Censorship,  the  Office  of 
Civilian  Defense,  the  Office  of  Defense  Trans- 
portation, the  Office  of  Facts  and  Figures, 
the  Office  of  War  Information,  the  War  Pro- 
duction Board,  which  superseded  the  earlier 
Office  of  Production  Management,  the  War 
Manpower  Commission,  and  later  on  the 
Economic  Stabilization  Board — all  these  and 
many  others  were  created  by  the  President 
simply  by  virtue  of  power  which  he  claimed 
as  "Commander-in-Chief  In  wartime" — ^hls 
own  phrase. 

What,  was  the  legal  status  of  these  various 
bodies?  So  far  as  they  can  be  said  to  have 
had  one.  It  was  that  of  "advisors"  to  the 
President.'  Oftentimes,  however,  the  powers 
concerning  the  exercise  of  which  such  an 
agency  "advised"  the  President  were  not  to 
be  traced  to  any  statute,  with  the  result  that 
violation  of  orders  of  the  President  based 
on  such  "advice"  was  not  an  "offense  against 
the  United  States."  Hence  arose  that  very 
Interesting  phenomenon  called  variously 
"indirect  sanctions,"  "administrative  sanc- 
tions," or  simply  "sanctions."  When  the 
President,  for  example,  ordered  Montgomery 
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Ward  to  put  a  "maintenance  of  membership 
clause"  in  their  latx>r  contracts,  he  had  no 
statutory  authority  to  do  so,  nor  did  thM 
War  Labor  Board. 

Nevertheless,  when  Montgomery  Ward  re- 
fused to  do  as  they  were  bid.  they  speedily 
found  that  the  seventy  Post  Office  employees 
who  had  been  handling  their  parcel  post 
orders  htul  not  put  in  an  appearance.  But 
ordinarily  "indirect  sanctions"  took  this 
form :  If  employers  failed  to  follow  the  Presi- 
dential line,  they  were  informed  they  could 
not  have  priorities;  and  If  tbelr  employee* 
failed  to  comply  with  orders,  the  Director  of 
the  Selective  Service  was  ordered  to  make  s 
recheck  of  the  recalcitrants,  who  were  there- 
upon confronted  with  the  prospect  of  being 
put  on  the  firing  line.* 

Meantime,  In  his  famous  address  to  Con- 
gress on  September  7,  1942,  Mr.  Roosevelt 
gave  voice  to  the  theory  on  which  he  was 
operating.  In  asking  Congress  to  repeal  cer- 
tain provisions  of  the  Emergency  Price  Con- 
trol Act,  the  President  said: 

"I  ask  the  Congress  to  take  this  action  by 
the  first  of  October.  Inaction  on  your  part  by 
that  date  will  leave  me  with  an  inescapable 
responsibility  to  the  people  of  this  country 
to  see  to  It  that  the  war  effort  is  no  longer 
Imperiled  by  threat  of  economic  chaos. 

"in  the  event  that  the  Congress  should 
fall  to  act.  and  act  adequately.  I  shall  accept 
the  responsibility,  and  I  will  act. 

"The  American  people  can  be  sure  that  I 
will  use  my  powers  with  a  full  sense  of  my 
responsibility  to  the  Constitution  and  to  my 
country. 

"When  the  war  Is  won,  the  powers  under 
which  I  act  automatically  revert  to  the  peo- 
ple— to  whom  they  belong.'  " 

The  President  of  the  United  States  Is 
claiming  the  right  to  repeal  an  Act  of  Con- 
gress, and  thereby  the  power  to  suspend  the 
Constitution  as  to  Its  mcst  fundamental 
feature,  to  wit,  its  division  of  power  between 
the  Legislature  and  the  Executive.  Yet  any 
candid  man  must  admit  that  a  situation  may 
arise  In  war — say.  an  Atomic  or  Thermonu- 
clear War— In  which  it  would  be  necessary  to 
do  Just  that:  and  that  the  decision  to  do  so 
would  probably  be  the  President's.  It  should 
be  recalled  that  President  Lincoln  admitted 
that  he  did  not  know  whether  or  not  he  had 
suspended  the  Constitution  when  he  sus- 
pended the  writ  of  habeas  corpus;  but.  said 
he.  "Are  all  the  laws  to  go  unenforced  In 
order  that  one  law  may  be  preserved?" 

The  effect  of  war  on  private  rights  Is  best 
Illustrated  by  the  history  of  mlUUry  con- 
scription in  this  country.  By  the  Constitu- 
tion Itself.  Congress  is  authorized  to  provide 
for  the  calling  of  the  mllltla  Into  the  service 
of  the  United  States  to  enforce  the  laws,  to 
suppress  insurrection  and  repel  invasion. 
The  constitutional  clause  referred  to  derives 
from  legislation  from  the  time  of  Edward 
III,  under  which  the  King  of  England  was 
conceded  to  have  the  power  to  call  the 
mllltla  out  from  the  counties  for  the  pur- 
pose of  repelling  Invasion  Otherwise  the 
mllltla  could  be  required  to  serve  only 
within  couuty  borders  The  mllltla  clause 
was  Implemented,  and  remains  today  imple- 
mented by  the  Act  of  1796. 

The  first  suggestion  of  conscription  for  the 
raising  of  an  army  was  made  by  Secretary  of 
War  James  Monroe  during  the  War  of  1812. 
Daniel  Webster,  then  a  member  of  the  House 
of  Representatives,  made  a  ferocious  attack 
on  the  measure,  terming  It  a  "dance  of 
blood."  a  "gamble  with  death."  and  the 
House,  bv  calculated  dawdling,  contrived  to 
avoid  action  till  the  end  of  the  war  made  It 
unnecessary  During  the  Civil  War  we  get  a 
draft  to  suppress  "Insurrection":  such  at 
least  was  the  theory  of  the  Federal  Govern- 
ment. In  short,  the  draft  was  stlU  kept 
within  the  categories  of  repelling  Invasion, 
suppressing  insurrection  and  enforcement  of 
the  laws. 
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Durlxig  World  War  I  we  bad  the  Selective 
Senrlce  Act.  That  circumstance  gave  rlM  to 
a  caae  In  which  Mr.  Hannla  Taylor  assailed 
the  constitutionality  of  the  Act  In  an  argu- 
ment which  was  strongly  buttressed  by  Im- 
peccable history.  Chief  Justice  White,  speak- 
ing for  the  unanimous  Court,  unceremoni- 
ously brushed  the  argument  aside. ^  In  the 
Act  of  September  1940  we  encounter  the  first 
peacetime  draft,  but  assurance  was  given  in 
the  Act  Itself  and  repeated  by  the  President 
"again  and  again  and  again,"  that  forces 
thus  raised  would  not  be  required  to  serve 
abroad.  Nevertheless,  when  war  came  fifteen 
months  later  that  provision  of  the  act  was 
speedily  eliminated.  The  final  stage  In  this 
development  is  marked  by  President  Roose- 
velt's surprise  message  of  January  11,  1944, 
In  which  a  conscription  of  labor  was  asked 
for.  The  suggestion  did  not  get  to  first  base 
In  Congress — which  Is  not  to  say  that  In 
another  war  It  would  not. 

During  the  war  Itself  the  most  extreme 
measures  of  the  government  were  those 
which  were  taken  under  the  President's  order 
of  February  19,  1943,  against  Japanese  resi- 
dents on  the  West  Coast.  In  pursuance  of  this 
order,  reinforced  by  the  Act  of  March  21,  112 
thousand  Japanese  residents  of  the  United 
States,  two-thirds  of  them  citizens  of  the 
United  States  by  birth,  were  eventually  re- 
moved from  their  farms  and  homes,  herded 
Into  temporary  camps  and  then  Into  "re-lo- 
catlon  centers"  In  the  desert  country  of  Cali- 
fornia, Idaho,  Utah,  Arizona  and  the  delta 
areas  of  Arkansas  and  all  with  the  sanction 
of  the  Supreme  Court.  Were  such  measures 
necessary?  Consider  the  chronological  aspect 
of  the  business.  Although  Pearl  Harbor  oc- 
ciirred  on  December  7th,  the  President's  order 
did  not  Issue  until  February  19th,  nor  was 
anything  more  done  until  Congress  passed 
the  Act  of  March  21.  Then  two  or  three  weeks 
later  a  curfew  order  was  issued  by  General 
DeWltt,  a  sensible  enough  measure  and  one 
which,  If  the  military  had  stopped  at  that 
point,  would  have  been  quite  defensible.  Not 
until  May  24,  nearly  seven  months  after  Pearl 
Harbor,  was  General  DeWitt  at  least  per- 
suaded that  it  was  necessary  to  Issue  his  "ex- 
clusion order,"  the  operation  of  which  I  have 
]ust  described.  Let  me  add  that  throughout 
the  war  not  one  single  Japanese  was  detected 
either  here  or  in  Hawaii  In  cne  single  act  of 
espionage  or  sabotage,  a  circumstance  which 
General  DeWltt  he!d  to  be  certain  proof  that 
dire  mischief  was  contemplated. 

But  the  outstanding  exemplification  to 
date  of  Congress's  sovereignty  in  the  field  of 
defense  is  furnished  by  the  Atomic  Energy 
Act  of  1946.'  What  the  Act  does  U,  first,  to 
make  the  production  of  a  certain  article  an 
exclusive  monopoly,  one  which  moreover  em- 
braces exclusive  ownership  of  the  raw  mate- 
rials for  Its  production.  (Query:  would  this 
today  comprise  exclusive  ownership  of  all 
hydroften?)  Secondly,  the  Act  confers  this 
monopoly  on  the  National  Government. 
Thirdly.  It  deleifates  the  power  of  the  Na- 
tional Government  In  the  premises  to  a  com- 
mission of  flv?  men.  Commentin?  on  this  last 
feature  of  the  Act,  Dean  Stascwi  has  re- 
marked: 

no  other  peace  time  enactment  of 
anything  like  the  Importance  of  the  Atomic 
Ener^  Act  has  conferred  upon  an  admin- 
istrative agency  anything  like  so  much  un- 
canallzed  discretionary  power  over  an  Im- 
portant Dhase  of  American  life.  Conceding 
the  neceaelty  In  this  as  in  many  other  in- 
stances, nevertheless,  we  are  confronted  by 
the  uncomfortable  fact  that  the  exnerience 
of  history  has  not  yet  shown  us  how  con- 
stitutional democratic  Institutions  ran  be 
preserved  In  the  presence  and  under  the  con- 
trol of  ever  increasing  administrative  dis- 
cretion." 

There  are,  moreover,  certain  collateral  as- 
pects of  this   legislation   which   are   by   no 
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means  reassuring  to  one  who  Is  concerned  for 
the  "democratic  freedoms."  For  one  thing, 
the  act  furnishes  a  complete  precedent  for 
the  government  to  go  Into  other  businesses 
which  are  related  to  war  or  defense — and 
there  are  today  very  few  which  are  not — 
and  Indeed  for  It  to  assert  a  monopoly  of 
such  businesses.  Mr.  Truman's  recommen- 
dation In  1951  concerning  the  steel  business 
did  not  go  that  far.  but  a  later  President's 
might. 

I  shall  now  consider  briefly  the  Impact  of 
certain  recent  domestic  legislation  upon  con- 
stitutional Interpretation.  Here  the  principal 
casualty  has  been  ths  dual  theory  of  the 
Federal  System.  The  major  tenet  of  this 
theory  was  that  Congress'  power  to  regulate 
Interstate  commerce  was  less  extensive  than 
Its  power  over  foreign  commerce. 

The  classic  expression  of  this  doctrine  oc- 
curs in  Justice  Sutherland's  opinion  for  the 
Court  In  the  Carter  Case,  decided  eighteen 
years  ago.'-  Here  the  Court  pronounced  In- 
valid the  Bltumlncus  Coal  Act  of  1935,  on  ac- 
count of  Its  attempt  to  regulate  wages  and 
hours  In  the  coal  mines.  Said  Justice  Suther- 
land: 

"The  conclusive  answer  (to  this  proposal) 
Is  that  the  evils  (of  poor  wages  and  long 
hours!  are  all  local  evils  over  which  the  fed- 
eral government  has  no  legislative  control. 
The  relation  of  employer  and  employee  Is  a 
local  relation.  At  common  law  It  is  one  of 
the  domestic  relations.  The  wages  are  paid 
for  the  doing  of  local  work.  Working  concfl- 
tlons  are  obviously  local  conditions.  The 
employees  are  not  engaged  In  or  about  com- 
merce, but  exclusively  In  producing  a  com- 
modity. And  the  controver<-les  and  evils, 
which  It  Is  the  object  of  the  act  to  regulate 
and  minimize,  are  local  controversies  and 
evils  affecting  local  work  undertaken  to  ac- 
complish that  local  result.  Such  effect  as  they 
may  have  upon  commerce,  however  exten- 
sive It  may  be.  Is  secondary  and  Indirect. 
An  Increase  In  the  greatness  of  the  effect 
adds  to  Its  Importance.  It  does  not  alter  Its 
character." 

This  entire  system  of  constitutional  In- 
terpretation touching  the  Federal  System 
lies  today  In  ruins.  It  toppled  In  the  Social 
Security  Act  cares  and  In  NLRB  v.  Jones  & 
Laughiin  Steel  Corporation."  In  the  latter  of 
which  the  Wagner  Labor  Act  was  sustained. 
This  was  In  1937  while  the  "Old  Court"  was 
still  m  power  In  1941  in  United  States  v. 
Darby.'*  the  "New  Court"  merely  performed 
a  mopplng-up  operation;  albeit  a  very  thor- 
ough one  The  act  of  Congress  Involved  was 
the  Fair  Labor  Standards  Act  of  1938.  which 
not  only  bans  Interstate  commerce  in  ^oods 
produced  under  sub-standard  conditions  but 
makes  their  production  a  penal  offense 
against  the  United  States  If  they  are  "In- 
tended" for  Interstate  or  forelen  commerce. 
"Of  course."  former  Justice  Roberts  has  re- 
cently written,  "the  effect  of  sustaining  this 
act  was  to  place  the  whole  matter  of  wages 
and  hours  of  persons  employed  throughout 
the  United  States,  with  minor  exceptions, 
under  a  single  federal  regulatory  scheme  and 
In  this  way  completely  supersede  St<<te  exer- 
cise of  the  police  power  In  this  field."  The 
court  has  never  handed  down  a  more  revo- 
lutionary decision. 

Early  in  1920.  Charles  Evans  Hughes — 
later  Chief  Justice  Hughes — remarked,  arro- 
pos  of  certain  aspects  of  World  War  I :  "We 
may  well  wonder  In  view  of  the  precedents 
now  established  whether  constitutional  gov- 
ernment as  hitherto  maintained  in  this  Re- 
public could  survive  another  great  war  even 
victoriously  waged."  Since  then  "another 
great  war"  has  been  waged,  though  whether 
"victoriously  waged"  seems  a  bit  doubtful 
even  today.  Not  the  least  doubtful,  on  the 
other  hand.  Is  the  fact  that  the  "precedents" 
It  "established"  leave  those  earlier  ones  look- 
ing rather  pallid  and,   by  the  same  token. 
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leave  the  survival  of  "constitutional  govern- 
ment as  hitherto  maintained  In  this  Re- 
public" a  more  uncertain  prospect  than  ever. 

To  be  sure,  we  have  latterly  been  treated 
to  the  spectacle  of  two  bold  efforts  to  rescue 
the  Constitution  from  Us  would-be  despoll- 
ers.  In  Youngstown  Sheet  and  Tube  Co.  v. 
Sawyer  (The  Steel  Seizure  Case)  '•'■  the  Su- 
preme Court  heroically  threw  Its  weight  on 
the  side  of  "government  by  law."  Justice 
Black's  opinion  for  the  Court  simmers  down 
to  the  proposition  that  If  Congress  can  do 
It,  the  President  cannot.  By  the  same  token, 
however,  matters  falling  to  the  legislative 
power  of  Congress  and  those  falling  to  the 
judicial  power  of  the  Supreme  Court  are 
likewise  mutually  exclusive,  from  which  It 
would  follow  that,  since  by  universal  agree- 
ment. Congress  could  have  ended  the  steel 
seizure  at  any  time,  the  Court  had  no  power 
to  do  so.  By  Its  own  peculiar  ad  hoc  reading 
of  the  principle  of  separation  of  powers  the 
Court  convicted  itself  of  an  unconstitution- 
al act. 

In  consequence  of  the  evident  belief  of 
at  least  four  of  the  Justices  who  concurred 
In  the  Judgment  In  Youngstown  that  Con- 
gress had  exercised  Its  powers  In  the  prem- 
ises of  the  case  in  opposition  to  seizure,  by 
the  procedures  which  It  had  laid  down  In 
the  Taft-Hartley  Act,  the  lesson  of  the  case 
Is  somewhat  blurred.  But  that  the  President 
does  possess.  In  the  absence  of  restrictive 
legislation,  a  residual  or  resultant  power 
above,  or  In  consequence  of  his  granted 
powers,  to  deal  with  emergencies  which  he 
regards  as  threatening  the  national  secu- 
rity. Is  explicitly  asserted  by  Justice  Clark, 
and  Is  evidently  held,  with  certain  qualifi- 
cations, by  Justices  Frankfurter  and  Jack- 
son, and  Is  the  essence  of  the  position  of  the 
dissenting  Justices.  The  lesson  of  the  case, 
therefore,  If  It  has  a  lesson.  Is  that  escape 
from  Presidential  autocracy  today  Is  to  be 
sought  along  the  legislative  route  rathei 
than  that  of  Judicial  review. 

What  are  the  outstanding  features  of  the 
Constitutional  Law  for  Peacetime,  or  what 
passes  for  such  these  days?  I  would  sum- 
marize them  as  follows:  (1)  the  attribution 
to  Congress  of  a  legislative  power  of  in- 
definite scope:  (2)  the  attribution  to  the 
President  of  the  power  and  duty  to  stimulate 
the  postllve  exercise  of  this  indefinite  power; 
(3)  the  right  of  Congress  to  delegate  Its 
power  and  libitum  to  the  President;  (4)  the 
attribution  to  the  President  of  a  broad  pre- 
rogative in  the  meeting  of  "emergencies"  de- 
fined by  himself  and  In  the  creation  of  ex- 
ecutive agencies  to  assist  him;  (5)  a  pro- 
gressively expanding  replacement  of  the 
Judicial  process  by  the  administrative 
process  In  the  enforcement  of  the  law — 
sometimes  even  of  constitutional  law.  In 
short . . .  our  once  boasted  Constitution  of 
Rights  has  given  place.  In  great  measure,  to 
a  Constitution  of  Powers, 

Yet  there  are  values  underlying  the  earlier 
conception  which  we  should  be  reluctant  to 
see  extruded  from  the  Constitution,  one  of 
them — the  most  Important,  the  most  ancient 
une — being  the  Idea  that  there  are  rights  of 
the  Individual  which  are  anterior  to  gov- 
ernment and  set  a  limit  to  Its  Just  powers. 

And  so  much  for  our  "Expendable  Con- 
stitution," But  these  days,  unfortunately, 
we  too  are  expendable,  and  the  best  we  can 
do  about  It  is  to  cultivate  the  "three  F's" — 
Faith,  Fortitude,  Fatalism — with  now  and 
then  perhaps  a  touch  of  the  optimism  of 
the  man  who  fell  from  the  roof  of  a  twenty- 
story  building.  As  he  passed  the  tenth  floor 
on  the  way  down,  he  was  heard  to  say,  "Well, 
I'm  all  right  so  far."  We  must  keep  up  our 
courage. 
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THE  "GOLDEN  YEARS"  HAVE  BE- 
COME '"JfEARS  OP  TERROR" 


HON.  CUUDE  PEPPER 

OF  FLORma 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1979 

•  Mr.  PEPPER.  Mr.  Speaker,  the  new 
law  authorizing  today's  anti'crime  funds 
was  bom  In  the  tragic  murder  of  an  81- 
year-old  blind  poet  in  Claude  Pepper 
Towers  in  my  own  congressional  district 
of  Dade  County,  Fla.  Crime  threatens  all 
of  us,  and  it  has  had  a  particularly  detri- 
mental impact  on  the  elderly.  The  so- 
called  "golden  years"  have  become  years 
of  terror  for  millions  of  older  persons 
who  live  in  constant  fear  of  robbery, 
assault,  and  even  murder  and  become 
virtual  prisoners  in  their  own  homes. 
With  today's  action,  the  Federal  Gov- 
ernment has  boldly  aeclared  that  decent 
housing  is  much  more  than  four  walls 
and  a  roof  overhead;  it  includes  protec- 
tion against  crime. 

I  am  extremely  pleased  to  Join  you. 
Madame  Secretary  in  formally  announc- 
ing the  availability  of  $30.2  million  for 
antlcrime  programs  to  orotect  residents 
of  public  housing.  As  the  author  of  the 
successful  House  floor  amendment  which 
authorized  funds  for  this  program.  I 
congratulate  HUD  on  its  forthright  ac- 
tion in  this  area. 

Today  marks  an  important  beginning 
of  a  new  national  policy  to  make  the  Na- 
tion's housing  safe  again.  But  much  more 
remains  to  be  done.  In  the  coming 
months  and  years.  Congress  and  the  ad- 
ministration need  to  move  ahead  by  ap- 
plying the  most  effective  anticrime 
methods  to  all  Federal  housing  projects. 
I  also  call  upon  builders  in  the  private 
sector  to  follow  our  example  today  and 
institute  similar  security  efforts  in  non- 
Federal  housing  where  necessary. 

This  legislation  we  are  implementing 
today  represents  our  response  to  the  sav- 
age attacks  on  public  housing  residents 
in  many  areas  throughout  the  country. 
As  I  mentioned,  in  my  own  congressional 
district  of  Miami  last  May,  an  81 -year- 
old  blind  poet  was  bruttdly  murdered  in 
a  public  housing  project  by  a  15-year-old 
youth  who  climbed  a  tree  next  to  the 
building,  jumped  onto  a  ledge,  and 
pushed  his  way  through  a  window.  There 
have  been  similar  incidents  elsewhere. 

These  Instances  of  violent  crimes  have 
now  triggered  not  just  outrage  but  ac- 
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tion.  Our  announcement  today  signals  a 
genuine  commitment  by  Federal  oflScials 
in  partaership  with  local  governments 
to  insure  that  our  homes  do  not  become 
easy  targets  for  criminals. 

I  commend  you,  Secretary  Harris  for 
your  dedication  to  this  elTort.  I  know 
you  have  been  aided  by  a  number  of  out- 
standing top  HUD  officials  including 
Lynn  Curtis,  Jay  Janis.  Stephen  Coyle. 
Clyde  McHenry,  Larry  Simons,  and  Ed 
Silberman  who  share  our  vision  and  de- 
termination to  make  public  housing  safe 
again.  Much  of  the  credit  today  also  be- 
longs to  Congresswoman  Makt  Rose 
Oakar,  a  member  of  our  Aging  Commit- 
tee from  Cleveland,  who  was  an  author 
of  the  original  bill  in  this  area. 

Thanks  to  these  efforts,  residents  of 
public  housing  throughout  the  country 
will  have  the  genuine  reassurance  of 
knowing  of  this  new  Federal  commit- 
ment not  to  leave  them  to  be  easy  prey 
for  violent  criminals.* 
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INVESTMENT  TAX  CREDIT  FOR 
BUILDINGS  AND  STRUCTURAL 
COMPONENTS 


HON.  KENNETH  L.  HOLLAND 

or   SOT7TK    CABOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  HOLLAND.  Mr.  Speaker,  I  am  in- 
troducing a  bill  to  allow  the  investment 
tax  credit  for  buildings  and  structural 
components  used  as  an  integral  part  of 
manufacturing,  production,  retail  or 
wholestile  trade,  extraction,  transporta- 
tion, and  certain  other  businesses,  or 
which  are  research  or  storage  facilities. 
This  legrislation  will  aid  in  the  formation 
and  investment  of  capital  in  the  modern- 
ization and  expansion  of  those  longer 
term,  more  permanent  facilities  which 
form  the  basic  infrastructure  of  our 
economy  and  which  are  vital  to  the  pro- 
duction, delivery,  and  distribution  of  the 
largest  amount  of  goods  and  services  in 
the  most  efficient  manner  at  the  lowest 
price.  This  legislation  would  also  elimi- 
nate a  major  defect  in  the  present  in- 
vestment tax  credit — the  fact  that  the 
credit  is  available  primarily  only  for 
movable  eo.uipirent  and  does  not  apply 
to  the  equally  important  investment  in 
business  buildings.  That  artificial  dis- 
t'nction  between  different  forms  of  nec- 
essary business  investment  needlessly 
distorts  investment  decisions  and  dimin- 
ishes the  efficiency  of  the  credit  as  an 
incentive  to  econom'c  growth. 

In  addition,  this  leglsla^^lon  would 
achieve  an  enormous  simplification  in 
the  tax  law.  It  would  no  longer  be  neces- 
sary for  the  Internal  Revenue  Service 
pnd  taxpayers  needlessly  to  waste  lerge 
amounts  of  time  and  resources — as  they 
presently  do — in  making  tortured  and 
controversial  distinctions  between  what 
is  or  what  is  not  a  building.  At  least  one 
page  of  the  Internal  Revenue  Code  could 
be  omitted.  Many  more  pages  of  the  tax 
regulations,  numerous  administrative 
rulings  and  large  numbers  of  court  cases, 
would  also  be  unnecessary. 


Under  present  law,  section  48(a)  (1) 
(A)  allows  the  credit  for  "tangible  per- 
soaal  property"  which  is  basically  mov- 
able equipment  used  by  business — vehi- 
cles, machines,  desks,  chairs,  and  the  like. 
In  addition.  secUon  48(a)(1)(B)  allows 
the  credit  for  certain  "other  tangible 
property  (not  including  a  building  and 
its  structural  components) ",  but  only  if 
used  as  an  integral  part  of  "manufac- 
turing, production,  or  extraction  or  of 
furnishing  transportation,  communica- 
tions, electrical  energy,  gas,  water  or 
sewage  disposal  services.  .  .  ."  Certain 
other  assets  are  included  in  this  category 
also.  In  general,  "other  tangible  prop- 
erty" includes  business  property  such  as 
loading  docks,  wharves,  towers,  railroad 
track,  and  other  similar  structures  that 
are  thought  to  more  closely  resemble 
movable  equipment. 

In  addition,  the  Revenue  Act  of  1978 
clarified  that  the  credit  is  allowed  for 
certain  agricultural  buildings.  The  Reve- 
nue Act  of  1978  also  added  section  48 
(a)(1)(E)  which  allows  the  credit  for 
the  cost  of  rehabilitating  existing  indus- 
trial and  commercial  buildings. 

WHAT    THIS    LEGISLATION    WOtJLD    DO 

The  bill  I  am  introducing  would  amend 
section  48(a)(1)(B)  relating  to  other 
tangible  property  by  striking  out  the 
parenthetical  "(not  including  a  building 
and  its  structural  components)";  and  by 
inserting  in  section  48fa^  (1)  (B)  (i)  the 
words  "retail  and  wholesale  trade",  so 
that  the  distribution  sector  of  the  econ- 
omy would  receive  the  same  treatment 
accorded  the  other  basic  sectors  of  the 
economy  such  as  manufacturing,  trans- 
portation, commimication.  et  cetera.  The 
more  limited  provisions  In  existing  law 
related  to  agricultural  structures  and 
rehabilitation  of  existing  buildings  would 
be  unnecessary  and  would  be  stricken. 
These  agricultural  buildings  and  reha- 
bilitation expenditures  would  be  covered 
by  the  new  provision  in  my  bill. 

SUPPORT    FOR    THIS    LEGISLATION 

Support  for  extending  the  credit  to 
buildings  is  broad  based  and  the  logic 
is  compelling.  Only  last  year  the  Presi- 
dent proposed  to  include  buildings  within 
the  investment  tax  credit  although  that 
particular  proposal  would  not  have  in- 
cluded commercial  buildings  such  as 
those  used  in  retail  and  wholesale  dis- 
tribution. It  was.  however,  in  my  view, 
the  judgment  of  most  Members  of  the 
Congress  that  any  credit  for  investment 
in  buildings  should  be  broader  and  more 
uniform  throughout  the  economy  and 
should  include  commercial  buildings  as 
well.  Therefore,  when  in  the  1978  act  we 
took  the  first  major  step  in  extending 
the  credit  to  investments  in  buildings — 
the  new  credit  for  rehabilitation  of  exist- 
ing buildings — we  correctly  included 
commercial  buildings  as  well.  Obviously, 
the  movement  is  toward  extending  the 
credit  to  new  industrial  and  commercial 
buildings  as  well.  I  venture  to  say  that 
but  for  the  severe  revenue  constraints 
that  prevailed  in  the  1978  act  we  would 
have  done  so  then.  As  we  continue  to 
face  the  need  for  greater  capital  forma- 
tion and  as  additional  tax  reductions 
may  become  necessary  this  year  or  next, 
we  should  take  the  final  step  of  extending 
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the  credit  to  all  industrial  and  commer- 
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missed  the  roll  call  vote  on  the  Holt- 
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supported  by  many  members  of  Congrefsa  who 
UFA  nnt  onnosed  to  budeet  deficits.  The  careers 
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looked  the  fact  that  being  "liberal"  is  not     part  of  the  stlmulxis  to  the  economy  that     lus  from  a  dollar  of  tax  cut  than  you  get 
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the  credit  to  all  industrial  and  commer- 
cial buildings-  I  have  Introduced  my  bill 
for  that  purpose. 

"Hie  case  for  extending  the  credit  to 
both  industrial  and  commercial  build- 
ings is  compelling.  In  proposing  the  ex- 
pansion of  the  credit  in  1978.  the  Treas- 
ury correctly  p<dnted  out  that  the  ex- 
duskn  of  buildings  from  the  credit  had 
"had  a  distorting  effect  on  the  composi- 
tion of  business  fixed  investment  In  the 
United  States."  The  Treasury  fxirther 
noted  that  the  growth  in  annual  expen- 
ditures for  industrial  structures  had  not. 
since  the  investment  credit  was  proposed 
in  1961,  kept  pace  with  the  growth  in  an- 
nual expenditures  for  fixed  capital  in- 
vestment generally.  In  the  case  of  com- 
mercial btdldhigs,  measured  in  constant 
dcdlars  investment  has  actually  declined 
about  28  percent  since  1973.  Needed  in- 
vestment in  more  efficient  commercial 
and  industrial  buildings  has  borne  an 
especially  heavy  part  of  the  burden  of 
inflation  and  escalating  costs.  For  exam- 
ple from  1900  to  1978.  the  cost  of  com- 
mercial and  factory  building  increased 
154  percent-^nuch  faster  than  the  ONP 
deflator  which  Increased  only  95  percent. 

Modem,  more  efficient  structures  play 
a  vital  role  in  an  efficient  and  produc- 
tive econony.  llie  Treasury  has  pointed 
out  the  need  for  baleuiced  programs  of 
industeial  expansion  and  the  Importance 
of  investments  in  longer  lived  facilities 
as  well  as  in  shorter  lived  equipment. 
New  machinery  and  equipment  is  less 
productive  if  the  overall  physical  plant 
does  not  permit  its  most  efficient  use. 
Often  the  design,  capacity,  and  layout 
of  ttie  structural  facility  has  as  much  to 
do  with  the  most  efficient  use  of  labor,  in- 
ventory, raw  materials,  and  equipment. 
and  therefore,  with  overall  output,  as 
anything  else.  That  is  the  case  both 
with  commercial  buildings  and  industrial 
buildings.  For  example,  in  the  distribu- 
tion sector  of  the  economy — retail  and 
wholesale  trade — efficient,  well  designed 
buildings  laid  out  to  utilize  modem  tech- 
nl<iue8  of  goods  handling,  personnel  use, 
et  cetera,  are  pn  especially  key  factor  to 
the  efficient  distribution  of  goods  and 
services  at  the  lowest  prices  and  to  the 
maximum  productivity  of  the  large  num- 
ber of  people  employed  in  retail  and 
wholesale  trade.  In  that  regard,  it  is 
worth  noting  that  1  out  of  every  5  new 
jobs  created  in  the  1970's  has  been  in  the 
retail  sector. 

In  short,  the  bill  I  am  introducing  will 
correct  a  signiflcant  inefficiency  in  our 
present  tax  Incentives  for  greater  capi- 
tal investment  and  productivity,  and  I 
urge  its  support.* 
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missed  the  roll  call  vote  on  the  Holt- 
Regula  substitute  amendment  to  the  first 
budget  resolution. 

Had  I  been  present,  I  would  have  voted 
no  on  the  amendment.  My  objection  is 
that  the  proposal  was  based  upon  the 
erroneous  belief  that  a  reduction  of  the 
fiscal  1980  deficit  to  $18.7  billion,  or  $6.2 
billion  less  than  what  the  Budget  Com- 
mittee has  recommended,  could  produce 
a  signiflcant  improvement  in  the  infla- 
tion rate.  In  fact  the  $6.2  billion  differ- 
ence would  scarcely  make  a  dent  in  the 
accelerating  Consumer  Price  Index. 

I  am  in  favor  of  taking  all  reasonable 
measures  to  chip  away  at  inflation,  but 
the  mlniscule  benefits  which  would  have 
been  derived  from  Holt-Regula  could 
have  been  achieved  only  at  the  cost  of 
cutting  too  deeply  into  several  valuable 
social  programs  at  the  very  time  when 
the  needs  of  millions  of  less  fortunate 
Americans  are  gfreater  than  ever.» 
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PERSONAL  EXPLANATION 


HON.  ROBERT  W.  EDGAR 

or  PCMNSTLVAmA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thurgdav,  May  10.  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  on  Wednes- 
day evening.  May  9.  it  was  necessary  for 
me  to  be  in  Philadelphia,  where  I  spoke 
before  the  annual  convention  of  the 
Naval  Civilian  Administrators  Associa- 
tion. As  a  resxilt  of  this  obligation  I 


FEDERAL  BUDGET  GAME 


HON.  RON  PAUL 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  the  congres- 
sional budget  process,  which  we  are 
going  through  now,  has  been  imsuccess- 
ful  in  slowing  Inflation  and  deficit 
spending  In  the  slightest. 

An  insightful  article  by  Dr.  Paul  Craig 
Roberts,  tlmt  appeared  in  a  recent  issue 
of  Policy  Report,  explains  why: 
The  Federal  Budget  Game 
(By  Paul  Cr&lg  Roberta) 

In  1974  Congresa  passed  legislation  creat- 
ing a  congressional  budget  process.  The  act 
established  House  and  Senate  Budget  Com- 
mittees and  a  Congressional  Budget  Office 
(CBO)  charged  with  providing  Congress 
with  detailed  budget  Information  and  stud- 
ies of  the  Impact  on  the  economy  of  alter- 
native spending  and  revenue  levels.  The 
legislative  core  of  the  new  process  Is  the 
two  Budget  Resolutions,  the  first  In  the 
spring  and  the  second  in  the  autiimn.  The 
purpose  of  the  Budget  Resolutions  Is  to  set 
an  expenditure  celling  and  revenue  floor  for 
each  fiscal  year.  The  figures  in  the  first 
resolution  are  regarded  as  targets  to  guide 
the  appropriations  and  tax  committees, 
whereas  tihe  figures  In  the  second  resolution 
are  legally  binding.  Bexrtng  significant 
changes  In  the  economy  or  economic  outlook 
during  the  Intervening  months,  there  Is  not 
supposed  to  l>e  much  difference  between  the 
two  resolutions. 

vnvb  the  Budget  Act  came  a  more  tightly 
schedtiled  work  year  and  the  greater  pres- 
sure that  comes  with  tighter  schedules. 
What  gain  did  Congress  expect  as  an  offset 
to  the  added  burden  that  It  imposed  on 
Itself? 

One  possible  answer  is  that  Congress  had 
no  choice,  that  It  simply  had  to  get  control 
over  spending.  Suoh  a  response  implicitly 
assumes  that  Congress  was  concerned  about 
the  budget  deficits  and,  In  the  public's  Inter- 
est, voluntarily  Imposed  a  spending  disci- 
pline on  Itself  In  order  to  achieve  a  balanced 
budget. 

There  are  various  problems  with  this 
response,  over  and  above  the  fact  that  the 
combined  deficit  for  the  three  years  Imme- 
diately following  the  Budget  Act  are  three 
times  the  size  of  the  deficit  for  the  three 
years  Immediately  preceding  the  Budget  Act 

One  problem  is  that  the  Budget  Act  was 


supported  by  many  members  of  Congress  who 
are  not  opposed  to  budget  deficits.  The  careers 
of  many  politicians  are  tied  to  "spending 
constituencies,"  and  such  politicians  may  feel 
that  It  Is  easier  to  finance  the  expansion  of 
these  constituencies  through  deficits  than 
through  legislating  higher  taxes.  Also,  many 
politicians  believe  that  budget  deficits  are 
necessary  to  stimulate  the  economy  and 
maintain  full  employment.  These  politicians 
would  not  have  supported  the  Budget  Act 
In  order  to  eliminate  deficits. 

Another  problem  with  this  response  is  that 
It  assumes  there  Is  an  Identifiable  "public 
welfare"  that  politicians  automatically  place 
above  their  own  Interests.  The  behavior  of 
politicians  is  not  usually  explained  on  so 
heroic  an  assumption. 

Probably  we  would  do  best  to  try  to  tinder- 
stand  the  Budget  Act  the  way  we  try  to  un- 
derstand other  pieces  of  legislation — in 
terms  of  politics.  Much  legislation  is  the  re- 
sult of  compromises  through  which  each  side 
gets,  in  varying  degrees,  something  of  what 
It  wants.  The  Budget  Act,  however,  seems  to 
be  a  product  of  different  sides  having  dif- 
ferent expectations  about  its  consequences. 
Although  the  participants  shared  a  common 
vocabulary  about  spending  being  out  of  con- 
trol, they  were  employing  two  different 
definitions  of  budget  control. 

To  fiscal  conservatives,  getting  spending 
under  control  meant  balancing  the  budget.' 
They  saw  the  budget  process  as  a  way  of 
putting  their  free-spending  opponents  on 
the  spot.  The  lavish  spenders  appeared  to 
have  it  too  easy,  because  they  could  indirect- 
ly legislate  big  deficits  by  voting  In  favor  of 
many  separate  bills.  Fiscal  conservatives 
thought  that  If  fiscal  liberals  had  to  vote  on 
setting  the  size  of  the  government's  budget 
and  the  deficit  itself  before  appropriating 
money  for  the  individual  programs,  there 
would  be  stricter  limits  on  spending. 

Fiscal  liberals,  however,  had  a  different  goal 
in  mind.  They  wanted  to  strip  deficits  of 
their  political  image  by  Institutionalizing 
Kejrnesian  fi«cal  policy  as  the  definition  of 
budget  control.  As  Senator  Edmund  Muskle 
recently  stated.  "Economists  of  every  re- 
spected school  agree  that  increased  federal 
spen'ilng  or  tax  cuts  producing  a  deficit  may 
well  be  the  only  way  to  boost  employment, 
g»nerate  Investment,  stimulate  demand,  ac- 
cumulate canltal.  and  prevent  a  downturn 
from  deepening  Into  a  depression.  A  man- 
dated balance  would  blunt  our  sharpest  fiscal 
tool." » 

To  Muskle.  getting  spending  under  con- 
trol means  explicitly  relating  the  taxing  and 
spending  actions  of  Congress  to  a  fiscal  policy 
that  Justified  them.  He  and  other  fiscal  lib- 
erals saw  the  Budget  Act  as  a  rationale,  in 
terms  of  scientific  economic  policy,  for  the 
ongoing  political  process  of  building  spend- 
ini?  constituencies.  With  the  Budget  Act, 
deficits  would  originate  In  the  economic 
policy  proposals  of  the  exnerts  in  the  Con- 
gressional Budget  Office  and  in  the  Senate 
and  House  Budget  Committees,  and  would  be 
evidence  that  spending  was  under  control. 

The  politics  of  the  Budget  Act  was  that 
each  side  believed  the  budget  process  would 
redound  to  Its  political  advantage.  Fiscal 
conservatives  hoped  to  use  It  to  embarrass 
the  chronic  soenders.  while  the  latter  ex- 
pected it  to  take  the  sting  out  of  deficits  by 
justifying  them  on  economic  policy  grounds 
prior  to  the  appropriations  process. 

Fiscal  conservatives  seemed  to  feel  that  lib- 
erals were  getting  away  with  something  by 
being  able  to  vote  separately  in  favor  of  each 
spending  program  without  having  to  legislate 
higher  taxes  or  to  accent  any  responsibility 
for  budget  deficits.  They  thought  that  lib- 
erals would  be  voted  out  of  office  if  they  had 
to  vote  In  favor  of  a  deficit  (or  higher  taxes) 
before  they  could  go  on  to  fund  all  of  their 
spending   programs.   Their  reasoning  over- 
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looked  the  fact  that  being  "liberal"  Is  not 
just  a  matter  of  a  person's  state  of  mind;  it  is 
also  a  rational  response  to  political  oppor- 
tunities to  build  spending  constituencies. 
People  receiving  handouts  are  more  Inter- 
ested in  the  amount  than  in  how  the  hand- 
outs are  financed. 

The  new  budget  process  would  seem  to 
have  weakened  the  position  of  fiscal  con- 
servatives. Their  resistance  to  deficits  can 
now  be  portrayed  as  an  attack  on  "full  em- 
ployment" policy  and  on  the  budget  process 
itself.  Prodigal  spenders  can  always  argue 
that  a  deficit  is  needed  this  year  in  order  that 
the  budget  can  be  balanced  next  year.  With- 
out economic  stimulus  (credit  expansion  to 
finance  a  budget  deficit) ,  the  argument  goes, 
unemployment  will  rise,  thus  simultaneously 
causing  the  governmen.'s  expenditures  to  go 
up  and  its  tax  revenues  to  go  down.  Balanc- 
ing the  budget  this  year,  the  spenders  can 
say.  will  mean  a  bigger  deficit  next  year. 

This  drive  for  ever  greater  deficit  spending 
has  continually  led  to  the  very  problems  it 
was  allegedly  designed  to  cure.  As  Nobel 
Laureate  Prledrich  A.  Hayek  and  other  "Aus- 
trian School"  economists  have  shown,  such 
policies  are  not  only  responsible  for  today's 
crippling  inflation  rate,  but  for  the  extensive 
and  persistent  unemployment  problem  as 
well.'  The  monetlzation  of  debt  through  the 
Federal  Reserve  System  not  only  results  in 
rising  prices  as  the  money  supply  increases, 
but  also  creates  enormous  distortions  In  the 
relative  prices  of  goods  and  services  through- 
out the  economy.  These  distortions  mislead 
businesses  by  encouraging  investment  in  less 
efficient  ventures.  Since  sufficient  demand 
to  sustain  such  ventures  does  not  actually 
exist  (without  the  artificially  inflated 
prices) ,  business  failures  and  unemployment 
soon  result.  Tn  addition,  instead  of  any  real 
economic  stim\ilatlon,  a  major  decline  in 
productivity  occurs  as  government  revenues 
are  drawn  away  from  the  private  sector. 
Hence,  Keynesian  deficit  spending  serves  only 
to  fuel  the  lnflatlona<-y  boom  and  the  conse- 
quent recession,  as  well  as  to  cripple  eco- 
nomic growth. 

The  problems  of  Inflation  and  unemploy- 
ment can  be  solved  only  by  ending  this  debt 
monetlzation,  cutting  spending  back  to  bal- 
ance the  budget,  and  eliminating  the  govern- 
ment's regulatory  monopoly  over  money  and 
credit  (abolishing  legal  tender  laws,  bank- 
ing regulations,  etc.) .  Fortunately,  the  forth- 
coming Cato  Institute  Policy  Study  Proposal 
for  a  Balanced  Budget  Amendment  (being 
prepared  by  Policy  Report  Editor  Richard  E. 
Wagner)  would  be  a  major  step  in  this  direc- 
tion. 

There  Is  no  doubt  that  Keynesian  fiscal 
policy  has  been  institutionalized  In  the  con- 
gressional budget  process.  The  Congressional 
Budget  Office's  forecasts,  macroeconomlc 
analyses,  and  policy  alternatives  are  derived 
from  the  Keynesian  view  of  economic  rela- 
tionships. Although  fiscal  conservatives  w<re 
mistaken  in  their  belief  that  the  budget 
process  would  be  used  to  balance  the  budget, 
there  are  nevertheless  some  stumbling  blocks 
to  the  liberals'  use  of  the  proce&<i  to  Institu- 
tionalize deficits  as  a  way  of  expanding  their 
spending  programs. 

The  first  stumbling  block  is  the  Keynesian 
theory  Itself,  which  says  that  deficits  should 
not  be  incurred  In  good  times.  So  far  this 
has  not  prevented  large  deficits  from  occur- 
ring In  good  times.  When  people  want  to 
spend,  they  will  find  reasons  to  justify  their 
expenditures.  For  example,  although  Con- 
gress had  completed  action  on  the  fiscal  1977 
budget  before  Carter's  election  In  November 
1976,  Immediately  after  the  election  liberal 
Democrats  "discovered"  a  "spending  short- 
fall" that  was  threatening  the  economic  re- 
covery. The  Ford  Administration  was  ac- 
cused of  having  sat  on  money  that  Congress 
had  appropriated  to  be  spent.  As  a  result. 

F^tnotes  at  end  of  article. 
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part  of  the  stimulus  to  the  economy  that 
was  needed  for  recovery  was  missing.  To 
rectify  rfhe  problem.  Congress  proposed  and 
passed  a  third  budget  resolution  for  fiscal 
1977,  which  Increased  the  deficit  to  provide 
an  assortment  of  handouts.  Our  news  media, 
which  Is  supposed  to  be  clever  and  sophisti- 
cated, failed  for  the  most  part  to  note  the 
election  payoffs  and  went  along  with  the 
charade  of  "the  spending  shortfall  threat 
to  the  economy." 

Another  argument  used  Is  that  the  unem- 
ployment rate  Is  misleading,  becatise  It 
doesn't  Include  all  the  discouraged  workers. 
This  argument  allows  deficits  to  be  Justified 
In  good  times  on  the  grounds  that  we  don't 
really  have  full  employment  and  that  more 
stimulation  Is  needed  to  draw  the  discour- 
aged back  into  the  labor  force. 

In  general,  the  process  seems  to  work  as 
follows  during  the  course  of  the  business 
cycle:  recessions  Justify  deficits  to  get  the 
economy  moving  again;  recoveries  justify 
deficits  to  keep  the  recoveries  going;  good 
times  justify  deficits  to  ward  off  the  down- 
turn that  Is  predicted  to  be  around  the 
corner.  Signs  can  be  found  upon  which  to 
predict  a  recession,  just  as  spending  short- 
falls can  be  built  In  the  budget  (by  over- 
estimating unemployment  compensation, 
for  example)  as  a  hedge  against  having  to 
balance  the  next  one.  Looking  back,  the 
spending  advocates  can  say  that  the  reason 
the  budget  didn't  balance  on  the  upturn 
just  before  the  downturn  was  that  the  defi- 
cit in  the  previous  year  had  not  been  large 
enough  to  have  us  on  a  full  employment 
budget. 

Of  course.  It  gets  sticky  when  the  economy 
is  heated  up  and  the  Inflation  rate  begins  to 
rise.  At  such  times,  the  thing  to  do  Is  to  let 
the  President's  budget  in  January  be  aus- 
tere— and  maybe  also  the  first  budget  reso- 
lution In  May.  In  the  meantime,  you  rely  on 
Inflation  to  pressure  the  Fed  into  a  tight 
money  policy.  Then  you  can  forecast  a  reces- 
sion as  the  consequence  of  high  Interest 
rates,  hold  hearings  or  the  need  to  stimu- 
late the  economy  to  fight  the  recession,  and 
come  In  with  a  big  deficit  In  the  second 
budget  resolution  In  September. 

So  although  It  Is  theoretically  possible  that 
the  spendthrifts  could  trip  on  this  first 
stumbling  block,  in  practice  they  step  over  it 
fairly  easily. 

A  second  stumbling  block  is  that  Justifv- 
ing  deficits  does  not  specify  their  form.  The 
Keynesian  theory  makes  It  clear  In  principle 
that  deficits  can  be  produced  by  holding 
taxes  constant  and  Increasing  government 
spending,  or  by  holding  government  spend- 
ing constant  and  cutting  taxes.  Thus,  tax 
cuts  are  an  alternative  stimulative  policy  to 
Increases  In  government  spending. 

One  way  of  stepping  over  this  stumbling 
block  is  to  decide  that  dollar-for-doUar  tax 
cuts  are  less  stimulative  than  increases  in 
government  spending.  This  lets  you  argue, 
as  the  Congressional  Budget  Office  does,  that 
"a  permanent  income  tax  cut  Is  a  relatively 
expensive  way  of  reducing  unemployment 
In  terms  of  budget  dollars  per  additional 
Job."  •  Dollar  for  dollar,  the  Congressional 
Budget  Office  finds  that  government  pur- 
chases have  the  greatest  impact  on  ONP, 
while  despite  displacement  aasumptiona  of 
50  percent,  public  employment  i?  estimated 
to  be  more  effective,  per  dollar,  than  tax 
cuts  In  stimulating  jobs. 

Thus,  you  eliminate  tax  cuts  as  an  alter- 
native by  estimating  them  to  be  a  relatively 
weak,  and  therefore  expensive,  way  to  stimu- 
late the  economy.  This,  of  course,  requires  a 
certain  amount  of  doing.  You  manage  it  by 
assuming  that  tax  rate  reductions  affect  the 
economy  only  by  giving  people  more  money 
to  spend,  thus  increasing  demand.  You  deny 
that  they  provide  Incentives  to  Incrense 
supply.  You  then  say  that  since  part  of  the 
tax  cut  Is  saved,  you  get  less  spending  stlmu- 
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lus  from  a  dollar  of  tax  cut  than  you  get 
from  a  dollar  of  government  spending. 

In  1978  Representative  Majorle  Holt,  a 
member  of  the  House  Budget  Committee, 
twice  offered  amendments  to  the  Budget 
Resolution.  Representative  Holt's  amend- 
ment would  have  brought  In  a  budget  with 
lower  spending  and  lower  taxes  but  just  as 
large  a  budget  deficit.  In  the  spring  her 
amendment  received  a  majority  of  the  votes 
and  would  have  passed  had  the  Democratic 
leadership  not  forced  some  members  of  their 
party  to  change  their  votes.  In  the  autumn, 
her  amendment  failed  by  only  a  few  votes. 

In  1979  the  Democratic  leadership  came 
back  after  elections  convinced  that  the  Holt 
amendment  would  pass.  E>etermlned  to  si>end 
rather  than  to  reduce  taxes,  the  Democratic 
leadership  got  rid  of  the  Holt  amendment  by 
changing  the  Budget  Act  under  the  guise  of 
changing  some  of  the  rules  of  the  House  of 
Representatives.  The  Speaker  of  the  House 
forced  through  the  new  rules,  and  as  a  result 
the  Hold  amendment  can  be  ruled  out  of 
order. 

Now  Representative  Holt  cannot  propose 
an  aggregate  expenditure  figure  lower  than 
the  figure  proposed  by  the  Budget  Commit- 
tee unless  she  specifies  how  much  less  each 
spending  program  will  receive  if  her  figure 
Is  adopted.  This  is  completely  at  odds  with 
the  1974  Budget  Act.  which  says  that  the 
Budget  Resolution  Is  supposed  to  set  a  total 
spending  figure  and  leave  It  to  the  Appro- 
priations Committee  to  allocate  the  money 
over  the  various  spending  programs  By 
cleverly  changing  the  rules,  the  congressional 
spenders  have  fixed  It  so  that  Representative 
Holt  cannot  offer  her  amendment  without 
Infringing  on  the  prerogatives  of  the  Ap- 
propriations Committee. 

The  new  rules  also  mean  that  any  con- 
gressman who  votes  for  the  Holt  amendment 
has  his  vote  tied  to  cuts  in  specific  spending 
programs,  thus  leaving  him  at  the  mercy  of 
Infuriated  spending  lobbies. 

It  Is  apparent  that  the  big  spenders  In  the 
House  are  willing  to  use  as  much  power  as 
necessary  to  guarantee  that  the  Budget  Act 
is  not  used  to  cut  spending. 

Their  counterparts  In  the  Senate  have  an 
easier  time,  because  the  Republicans  on  the 
Budget  Committee  do  not  offer  alternatives 
to  the  committee's  budget  resolution  Sena- 
tor Bellmon,  the  ranking  Republican  on  the 
committee,  works  closely  with  the  Demo- 
cratic chairman.  Senator  Muskle.  and  so  do 
their  staffs  The  spenders  do  not  have  to 
worry  about  Republicans  causing  trouble. 
especially  after  Senators  Hayakawa  and  Mc- 
Clure.  known  for  their  tax-  and  budget- 
cutting  efforts,  were  forced  off  the  Budget 
Committee  by  their  own  party  The  situation 
between  Bellmon  and  Muskle  Is  so  cozy  that 
Democrats  even  managed  to  arrange  the  dis- 
missal of  a  Republican  staff  member  who  was 
causing  them  problems 

In  the  new  Congress  the  Republican  side 
of  the  committee  consists  of  Bellmon  and 
I  mainly  I  inexperienced  new  members  who 
will  find  It  hard  to  detect  the  technical  ma- 
nipulation of  the  budget  figures  by  the  Con- 
gressional Budget  Office  and  committee  stalf 
In  order  to  ensure  higher  spending  One  way 
this  Is  being  done  is  by  beginning  with  figures 
that  have  already  adjusted  every  spending 
program  for  infiatlon.  whether  or  not  re- 
quired by  law.  The  prop>osal  by  Senators 
Muskle  and  Bellmon  of  an  "austerity  meas- 
ure" to  eliminate  the  staff  allowance  for  the 
other  committee  members  would  make  It 
more  difficult  for  other  senators  on  the  com- 
mittee to  catch  on  to  the  funny  numbers 

In  spite  of  the  lengths  to  which  big  spend- 
ers have  gone  to  ensure  that  the  Budget  Act 
cannot  be  used  to  cut  spending,  some  senators 
believe  that  spending  would  be  even  greater 
if  It  were  not  for  the  Budget  Act.  It  Is  not 
clear  why  they  believe  this.  T^ie  Budget  Act 
has  not  changed  the  incentive  to  spend. 
Neither  has  It  added  any  constraint  on  Con- 


10798 


EXTENSIONS  OF  REMARKS 


May  10,  1979 


May  10,  1979 


EXTENSIONS  OF  REMARKS 


10799 


10798  ' 

!'•  ftbUlty  to  spend.  If  Mtythlng,  It  bas 
It  Mater  for  Congreas  to  Incur  Urge 
deficit*.  Congreas  looked  more  Irresponsible 
tinder  tbe  old  system  whereby  the  deficit 
reaulted  from  voting  yea  on  too  many  spend- 
ing blllB.  There  was  simply  no  excuse  for  tbe 
deficit  other  than  that  Congreas  Just  wanted 
to  spend.  Under  tbe  new  system,  however,  the 
deficit  la  Justified  on  the  grounds  that  It  la 
necessary  to  provide  economic  stimulation, 
and  thia  b^pena  before  there  la  any  voting 
on  spending  bills.  Under  this  new  system, 
experts  teatlfy  that  the  deficit  la  neceaaary. 
and  so  the  Congreaa  doean't  look  as  Irreapon- 
alble  aa  before. 

In  addlUon  to  JuatUylng  deficlU,  the  new 
budget  proceaa  la  likely  to  Increaae  the  gov- 
ernment's power  over  the  economy  In  other 
ways  as  well.  By  running  deficits  over  the 
entire  business  cycle.  Congreaa  Intonslflea 
Infiatlon  while  at  the  aame  time  crowding 
out  private  Investment.  Thus,  "stagflation"' 
becomes  a  more  permanent  fixture  of  the  eco- 
nomic landscape.  Sta^r^atlon  Is  good  for  the 
government's  power  for  a  number  of  reasons. 
Plrat,  tbe  relative  shortage  of  Jobs  makes  it 
easier  for  Congress  to  provide  more  public 
service  employment,  CETA  Jobs,  and  public 
works.  Second,  the  greater  difficulty  of  earn- 
ing Increases  In  real  Income  through  market 
activity  and  productivity  gains  causes  more 
people  to  turn  to  Income  redistribution  and 
transfer  payments  as  ways  of  getting  ahead. 
Third,  private  wealth  diminishes,  because 
stagflation  forces  people  Into  higher  tax 
brackets  and  reduces  tbe  return  to  capital. 
Fourth,  as  different  groups  try  to  maintain 
their  position,  the  government  has  growing 
support  for  credit  controls,  exchange  controls, 
and  wage  and  price  controls.  As  controls 
grow,  less  and  lees  economic  activity  can  take 
place  legally  without  the  government's  per- 
mission, and  government  decisions  more  and 
more  replace  private  decision-making.  A  per- 
son's relations  with  government  become  more 
Important  to  hla  success  than  his  market 
performance,  nfth,  as  people  find  it  more 
difficult  to  save,  they  become  more  dependent 
on  transfer  payments,  and  they  lose  their 
financial  Independence. 

In  short,  government  hasn't  much  to  gain 
from  a  stable,  growing  economy.  In  such  an 
economy  there  Is  no  need  for  all  the  govern- 
ment programs  and  controls  that  Inflation 
and  unemployment  Justify.  When  people  are 
enjoying  widespread  individual  success,  they 
don't  need  the  government. 

Aa  a  reault  of  the  Budget  Act,  the  situation 
on  the  tax  front  may  get  much  worse.  Ad- 
vocates of  spending  may  be  able  to  use  the 
budget  process  to  eliminate  various  tax 
breaks.  Under  the  Budget  Act,  tax  breaks  are 
defined  as  "tax  expenditures"  and  are  said 
to  be  equivalent  to  expenditures  on  spending 
programs.  There  is  already  an  effort  afoot 
to  eliminate  tax  breaks  and.  Instead,  hand 
the  money  out  through  the  government 
agencies.  Tbe  Investment  tax  credit,  for  ex- 
ample, would  be  handed  out  by  the  U.S.  De- 
partment of  Commerce  a^  a  irrant  or  loan. 

To  sum  up.  the  Budget  Act  of  1974  seems 
to  be  another  case  of  Congress  creating  a 
problem  that  can  then  be  used  as  an  excuse 
for  leslMatlon  enabling  further  Increases  In 
government  power.  By  creating  deficits.  Con- 
gress succeeded  in  establishing  a  formal 
budget  process  that  Justifies  deficits. 

Of  course,  sometimes  success  can  lead  to  its 
own  undoing.  The  large  deficits  piled  up  year 
after  year.  In  spite  of  protests  and  promises, 
have  Riven  momentum  to  the  demand  from 
the  atatea  for  a  con^ltutlonal  amendment 
to  reoulre  a  balanced  federal  budset.  Forty- 
three  Democrats  in  the  Hou«e  of  Representa- 
tives Joined  this  movement  In  February  1879. 
Olvine  up  on  the  congressional  budeet  proc- 
eaa. they  introduced  a  Joint  Resolution  to 
amend  the  U.8.  Constitution  to  require  a  bal- 
anced budget — another  indication  that  tbe 
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budget  committees  have  played  tbe  budget 
game  too  well. 

rOOTNOTKB 

'  The  term  "fiscal  conservatlvea"  refera  to 
those  political  figures  adamantly  opposed  to 
government  growth  and  deficit  apendlng.  Un- 
fortunately, today  the  term  la  careleaaly  used 
to  deacribe  thoae  Republican  and  Democratic 
members  of  Congreaa  who  prefer  relatlTely 
"lower  levela"  to  the  maaalve  deficlta  of  tbe 
last  decade. — Ed. 

<  From  a  speech  to  the  National  Press  Club, 
Washington,  D.C..  February  13,  1979. 

■See  F.  A.  Hayek,  Unemployment  and 
Monetary  Policy:  Government  at  Oenerator 
of  the  "BusineMS  Cycle/'  and  A  Tiger  by  the 
Tail:  The  Keynetian  Legacy  of  Inflation, 
Cato  Papera  noa.  3  and  7  reapectlvely  (San 
Francisco:  Cato  Inatltute,  1979).  See  also, 
P.  A.  Hayek,  Prices  and  Production  (Clifton, 
N.J.:  Kelley,  1967) ;  M.  N.  Rothbard,  iimerica'a 
Oreat  Depression  (Kansas  City:  Sheed  and 
Ward,  1978),  and  What  Has  Oovemment 
Done  to  Our  Money?  (Novato,  Calif.:  Liber- 
tarian Publishers,  1964):  O.  P.  O'DrlacoU.  Jr.. 
Economics  as  a  Coordination  Problem:  The 
Contributions  of  Friedrich  A.  Hayek  (Kansas 
City:  Sheed  Andrews  and  McMeel,  1977); 
L.  von  Mlses.  Human  Action:  A  Treatise  on 
Economics,  3rd  rev.  ed.  (Chicago:  Regnery, 
1963). 

'  Congressional  Budget  Office.  Understand- 
ing Fiscal  Policy  (Washington,  D.C.:  U.S. 
Oovemment  Printing  Office,  1978) ,  p.  38.9 


A  TRIBUTE  TO  JESSE  STUART 


HON.  CARROLL  HUBBARD,  JR. 

or  itximjcxT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10.  1979 

•  Mr.  HUBBARD.  Mr.  Speaker,  many 
have  reached  the  American  and  Inter- 
national public  through  teaching  and 
writing.  However,  few.  If  any,  have  en- 
deared themselves  to  that  public  as  Jesse 
Stuart  of  W-Hollow.  Ky.,  has. 

For  approximately  53  years,  students 
have  been  turned  on  to  education  by  this 
teacher,  who  began  teaching  at  the  apre 
of  17.  Throughout  his  career,  students 
found  enthusiasm,  compassion,  and  love 
from  a  man  who  taught  for  the  sheer  love 
of  teaching. 

Teaching  was  the  earning  power  which 
permitted  Jesse  Stuart  to  venture  Into 
his  other  talents:  writing  poetry,  short 
stories,  and  novels.  The  teaching  and 
writing  became  Intertwined  and  one 
complemented  the  other.  Writing  about 
things  he  knew  best,  Jesse  Stuart  has 
permitted  all  who  read  his  books  to  know 
a  man  who  l«  a  flirst-clflss  human  being. 

To  date,  Mr.  Stuart  has  published  5.3 
books,  over  450  short  stories,  over  3.000 
poems,  and  several  hundred  articles.  His 
book  of  poetry.  "^Man  With  a  Bull  Tongue 
Plow."  was  selected  as  one  of  the  100  best 
books  in  America  and  one  of  the  1.000 
great  books  of  the  world.  In  1952.  his 
noval.  "Taps  for  Private  Tussle."  was 
selected  as  one  of  the  masterpieces  of 
world  literature. 

His  book.  "The  Thread  That  Runs  So 
True,"  was  selected  as  the  best  book  in 
1949  by  the  National  Education  Associa- 
tion. The  book  presented  a  moving  story 
of  a  rural  teacher's  flght  to  provide  stu- 
dents an  education  in  the  eastern  Ken- 
tucky mountains.  This  book  has  inspired 
thousands    of    students    and    teachers 
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across  the  United  States.  His  influence 
in  writing  and  teaching  has  gone  beyond 
our  boundaries  and  spilled  into  foreign 
countries.  After  Jesse  Stuart  had  become 
famous  as  a  teacher  and  writer  in  the 
United  States,  he  spent  a  year  teaching 
at  the  American  University  in  Cairo, 
Egypt. 

Shortly  afterward,  Mr.  Stuart  went  on 
a  world  lecture  tour  from  September 
1962  to  February  1963,  sponsored  by  the 
U.S.  Information  Service  of  the  U.S. 
State  Department.  Wherever  he  lectured 
and  visited,  he  was  promoting  the  Ideals 
of  the  United  States. 

Several  of  his  books  have  been  trans- 
lated to  Danish,  Bengali,  German.  Ara- 
bic, Czechoslovaklan,  Norwegian.  Span- 
ish, Swedish,  French,  and  Japanese.  Be- 
sides the  book  translations,  some  of  his 
short  stories  have  been  translated  to 
cailnese,  Polish  and  Russian. 

Another  book.  "The  Year  of  My  Re- 
birth." was  chosen  as  one  of  the  best 
books  written  in  1956.  In  this  book  about 
his  year-long  recuperation  from  a  severe 
heart  attack,  he  conveyed  the  message, 
"I  did  it  and  so  can  you."  This  book  has 
given  other  heart  attack  victims  new 
hope. 

Jesse  Stuart  has  been  presented  about 
15  honorary  doctor's  degrees  from 
colleges  and  universities  throughout  the 
United  States.  He  has  been  awarded  a 
variety  of  literary  awards  throughout  his 
career.  In  March  1960,  the  University  of 
South  Carolina  celebrated  its  own  Jesse 
Stuart  Day.  Twice  Kentucky  has  honored 
him  with  a  Jesse  Stuart  Day.  Gov.  Law- 
rence Weatherby  proclaimed  October  15, 
1955,  as  Jesse  Stuart  Day.  Again  in  1978, 
Gov.  Julian  Carroll  declared  August  7, 
1978,  as  Jesse  Stuart  Day.  Also  on  Au- 
gust 7,  1978,  the  Governor  of  Tennessee 
declared  it  as  Jesse  Stuart  Appreciation 
Day  in  Tennessee. 

There  have  been  several  books  written 
about  this  unique  man.  He  is  a  miracle 
himself  having  survived  six  heart  attacks 
and  two  strokes.  Jesse  Stuart  is  a  master 
teacher  and  a  maister  writer,  but  he  ts 
much  more.  He  is  an  inspiration  to  those 
of  us  lucky  enough  to  know  him  and  to 
call  him  friend.  No  one  can  know  him 
personally  or  through  his  written  works 
without  falling  within  his  magnetic  range 
and  being  filled  with  enthusiasm  for  life. 

Perhaps  Jesse  Stuart  has  said  it  better. 
In  "The  Thread  Than  Runs  So  True," 
he  wrote: 

I  am  firm  In  my  belief  that  a  teacher  lives 
on  and  on  through  his  students.  Oood  teach- 
ing is  forever  and  the  teacher  is  Immortal. 

The  same  could  be  applied  to  his  liter- 
ary works.  Jesse  Stuart  will  remain  im- 
mortal through  his  teaching  and  writing. 

Because  Jesse  Stuart  has  given  so 
much  of  himself  for  so  many  people 
through  his  teaching  career  and  his  writ- 
ing career,  it  is  only  appropriate  that  I. 
Carroll  Hubbard,  take  the  time  along 
with  my  other  colleagues  to  note  both 
the  teaching  accomplishments  and  the 
literary  accomplishments  of  Jesse  Stuart 
by  recording  this  tribute  in  the  Congres- 
sional Record.  The  people  of  the  United 
States  are  proud  to  have  an  outstanding 
citizen  such  as  Jesse  Stuart.* 
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WHY  WE  SHOULD  SUPPORT  THE 
PANAMA  CANAL  IMPLEMENTING 
LEGISLA-nON 


HON.  JOEL  PRITCHARD 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  10,  1979 

•  Mr.  PRITCHARD.  Mr.  Speaker,  I  in- 
sert In  the  Record  an  "Op-Ed"  piece 
written  by  Representative  Edward 
Derwinski  and  published  by  the  Wash- 
ington Post  on  April  18, 1979. 

In  this  article  Representative  Der- 
winski explains  why  he,  an  opponent  of 
ratification  of  the  Panama  Canal  treat- 
ies, now  supports  passage  of  the  imple- 
menting legislation. 

I  believe  that,  given  the  upcoming  de- 
bate on  the  implementation  of  the  treaty, 
this  editorial  should  be  brought  to  the 
attention  of  my  colleagues. 

I  would  like  to  congratulate  my  col- 
league for  his  thoughtful  comments,  and 
commend  this  article  to  the  House's  at- 
tention: 

Panama  :  From  No  to  Yes 

One  year  ago  today  the  Senate  ratified  the 
Panama  Canal  treaty.  If  I  had  been  In  the 
Senate,  I  probably  would  have  voted  no. 
Many  Americans.  I  know,  are  stlU  convinced 
we  gave  the  Panama  Canal  away. 

But  now  the  situation  is  different.  Once 
the  Senate  has  ratified  a  treaty,  It  becomes 
a  matter  of  International  obligation  for  the 
United  States.  The  House  must  make  the 
best  of  the  sltuatlcn.  The  time  for  denounc- 
ing Panama  is  over.  The  time  is  now  at 
hand  to  put  the  treaty  effectively  Into  force. 

The  treaty  will  go  Into  effect  Oct.  1  and 
remain  In  effect  until  Dec.  31.  1999.  During 
that  period,  the  United  States  will  operate 
the  canal  under  new  arrangements  with 
Panama  as  the  Junior  partner.  After  the 
year  1999,  the  United  States  will  withdraw, 
but  will  retain  the  right  to  defend  the  canal 
Indefinitely 

Ihe  administration  views  the  canal  set- 
tlement as  a  foreign -policy  victory,  but  at 
this  point  It  la  only  a  partial  one.  The  Pan- 
ama Canal  treaty  set  up  the  framework  for 
running  the  canal  through  1999;  It  was  silent 
on  the  specifics  and  legal  stipulations  that 
are  needed  to  Implement  treaty  terms. 

Under  the  treaty.  Panama  grants  the 
United  States  the  right  to  operate  the  canal 
through  a  U.S.  government  agency  called 
the  Panama  Canal  Commission.  The  com- 
mission must  be  created  by  U.S.  law. 

The  administration  has  prepared  and  sub- 
mitted to  Congress  legislation  designed  to 
enable  us  to  fulfill  our  treaty  obligations. 
Rep.  John  Murphy  (D-N.Y.).  chairman  of 
the  House  Merchant  Marine  and  Fisheries 
Committee,  has  submitted  alternative  legis- 
lation. Both  bills  will  do  the  job,  IrrespecUve 
of  important  differences  In  the  legislation. 

The  United  States  must  be  prepared  for 
the  basic  changes  that  will  occur  when  the 
Panama  Canal  Zone  ceases  to  exist  and  Pan- 
ama assumes  Jurisdiction  over  all  of  Its  ter- 
ritory. Unless  the  new  structure  Is  in  place, 
orderly  operation  of  the  canal  will  be  Im- 
periled. 

If  passage  of  the  Implementing  legislation 
is  unduly  delayed,  we  face  serious  problems 
in  carrying  out  our  responsibilities.  For  ex- 
»mple.  the  proposed  legislation  Involves  the 
transfer  of  more  than  3.000  employees  to  local 
Department  of  Defense  activities.  The  size 
and  complexity  of  this  transfer  will  have  a 
direct  Impact  on  the  lives  of  employees  and 
their  families.  Obviously,  such  a  transfer 
requires  some  lead  time.  Without  it.  tbe  re- 
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suits  would  be  chaotic  for  employees,  all  the 
federal  agencies  operating  in  the  area  and  the 
new   Pafiama   Canal   Commission. 

As  a  result,  the  administration  has  set  a 
June  1  target  date  for  congressional  enact- 
ment of  the  implementing  legislation.  The 
longer  we  delay  beyond  that  date,  the  more 
difficult  it  will  become  to  make  a  smooth 
transition  in  implementing  the  treaty. 

It  is  obvious  and  perhaps  understandable 
why  some  members  of  Congress  are  dedicated 
to  fighting  the  necessary  legislation.  They 
see  It  as  an  effective  method  of  undercutting 
a  treaty  unpopular  back  home.  It  also  enables 
them  to  claim  credit  for  preserTlng  Amer- 
ica's dominant  position  at  the  canal. 

The  clock  cannot  be  turned  back.  Failure 
to  enact  the  pending  legislation  undoubtedly 
would  arouse  all  the  animosities  that  led 
four  successive  U.S.  presidents  to  conclude, 
after  the  1964  riots,  that  the  way  to  keep  the 
canal  operating  smoothly  and  dependably  was 
to  give  Panama  a  stake  in  Its  operation.  To 
renege  on  our  pledges  in  the  treaty  would  be 
to  destroy  all  we  have  gained  In  terms  of  our 
relations  not  only  with  Panama  but  the 
Western  hemisphere  by  showing  we  can  deal 
Justly  and  fairly  with  a  small  country  to  re- 
move a  major  irritant. 

It  would  be  a  national  disservice  for  Con- 
gress to  go  down  this  road.  We  need  the  leg- 
islation, which  win  enable  the  United  States 
to  continue  to  run  the  canal  In  the  future 
as  efficiently  as  in  the  past. 

We  have  to  create  the  new  Panama  Canal 
Commission  and  provide  for  the  designation 
of  Its  principal  officers.  We  need  to  maintain 
the  services  provided  our  canal  work  force 
and  provide  Incentives  to  keep  the  canal 
operating  efficiently. 

We  have  an  obligation  to  carry  out  the 
treaty.  We  have  an  opportunity  to  make  a 
success  of  a  bl-natlonal  oper<»tlon.  and  we 
have  a  national  Interest  in  the  continuing 
operation  and  security  of  the  canal. # 


ALASKA  LANDS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 
IN    THE    HOUSE    OF    REPRESENTATIVES 

Thursday.  May  10.  1979 

•  Mr.  DINGi^ILL.  Mr.  Speaker,  with  re- 
spect to  National  Wilclife  Federation's 
State  affiliate  support  of  the  Breaux- 
Dingell  substitute  to  H.R.  39,  I  wish  to 
insert  into  the  Record  a  resolution 
passed  by  the  Georgia  State  affiliate  of 
the  National  Wildlife  Federation.  It  is 
evident  from  the  text  of  the  resolution 
that  this  organization  is  not  in  support 
of  the  Udall-Anderson  biU. 

The  material  follows: 

Resolution 

Whereas  there  are  many  antl-huntlng 
groups  attacking  hunting,  trapping,  fishing, 
and  firearms  ownership  Including  the  fol- 
lowing, Friends  of  Animals,  Fund  for  Ani- 
mals, Defenders  of  Wildlife.  Humane  Society 
of  the  United  States  and  many  others  too 
numerous  to  list  here  and  whereas  said  antl 
groups  often  masquerade  as  conservation 
groups  and  whereas  the  Georgia  Wildlife 
Federation  has  always  supported  scientific 
conservation  responsible  game  and  wildlife 
management  and  has  always  supported 
hunting,  fishing,  trapping,  and  responsible 
firearms  ownership  and  use  and  whereas  it  Is 
well  known  that  the  Georgia  Wildlife  Fed- 
eration has  always  opposed  the  efforts  of 
the  above  mentioned  antl  groups  now  there- 
fore be  It  resolved  by  the  Georgia  Wildlife 
Pederatlcn  that  the  Georgia  Wildlife  Fed- 
eration shall  not  let  Its  name  be  used  in  any 
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way  in  conjtmctlon  with  any  of  the  aboTe 
mentioned  antl  groups  and  that  this  resolu- 
tion should  take  precedence  over  any  resolu- 
tion to  the  contrary  done  at  the  annual 
meeting  of  the  Georgia  Wildlife  Federation 
at  Atlanta,  Georgia,  the  6th  Day  of  May 
1979. 

LiNOSET  P.  HaNDsaaoN.  Jr., 

First  District  Vice  President. % 


FINE  WIRE  INDUSTRY 


HON.  RICHARD  C.  SHELBY 

or   ALABAMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  SHELBY.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  following  statement  by 
Daniel  Younkins  n,  on  the  problem  the 
U.S.  fine  wire  industry  faces  as  a  result 
of  the  "dumping"  of  precious  metal  line 
wire  in  the  United  States.  Dan  is  presi- 
dent of  American  Pine  Wire  Corp.,  an 
industry  located  in  Selma,  Ala.,  effected 
by  the  current  "dumping"  problem.  I  am 
concerned  about  the  unfair  overseas 
trade  practices,  and  their  effect  on  our 
Nation's  industries. 
Mr.  Younkins'  statement  follows: 
The  American  Fine  Wire  Corporation  Is 
one  of  about  ten  U.S.  companies  that  produce 
fine  (small)  wire  from  precious  metals  and 
alloys  (eg  gold,  platinum)  for  use  In  the 
electronics,  biomedical,  and  defense  indus- 
tries. None  of  these  U.S  companies  Is  large 
by  the  standard  number  of  employees — the 
range  Is  perhaps  as  small  as  fifteen  to  the 
largest  of  about  seventy.  Our  company  has 
twenty-seven  employees  However,  there  Is 
e  very  small  man  machine  ratio  to  the  total 
selling  price  of  product  due  to  the  material 
In  the  product  and  the  nature  of  Its  pro- 
duction. 

In  1978  the  combined  production  of  these 
companies  was  in  excess  of  one  billion  feet 
of  wire  with  a  market-place  vtUue  of  $50 
to  $65  million.  The  U.S.  production  of  such 
wire  has  had  modest  growth  In  the  past  few 
years,  yet  selling  price  has  declined  by  60 '^c 
and  more  This  is  not  due  to  any  break- 
throughs in  manufacturing  technique — to- 
day, wire  Is  made  much  as  It  was  slxtv  years 
ago  when  such  wire  was  used  In  radio-type 
vacuum  tubes. 

BACKGROTTNO  STTCrATION 

As  in  any  manufacturing  pro:ess.  product 
selling  prices  Is  composed  of  three  elements — 
raw  materials,  labor,  and  overhead  and 
profit. 

1.  Ra-v  Materials — Althoueh  nrecious 
metal  prices  vary  from  day  to  day  through- 
out the  world,  they  are  communities  and 
have  a  stable  price  at  any  point  in  time. 
(1  e  no  company  sell  gold  for  $200  per  ounce 
when  the  world  price  was  $250  per  ounce) 

2.  Labor — As  I  am  positive  you  know  so 
well,  the  Japanese  labor  rates  in  skilled  and 
semi-skilled  manufacturing  categories  are 
equal  to  or  greater  than  comparable  U.S. 
wage  rates.  The  Sunday.  April  29.  1979  edi- 
tion of  the  Atlanta  Journal /Constitution 
carried  a  feature  article  on  this  subject.  Of 
major  Industrial  nations  of  the  world,  the 
Japanese  manufacturing  labor  rates  are 
highest  at  an  average  of  about  $6.86  per 
hour.  The  United  States  ranked  sixth  at 
about  $5.50,  and  behind  such  other  coun- 
tries as  West  Germany,  Sweden  and  Switzer- 
land In  the  case  of  American  Fine  Wire  Cor- 
poration our  labor  rates  In  Selma,  Alabama 
are  less  than  average  U.S.  rates. 

3  Overhead  and  Profit — In  our  Industry, 
all    of   the    companies    are   small,    privately 
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held  firms.  Tbere  are  ezceptlotu  where  there 
are  fine  wire  divisions  of  larger  companies — 
these  divisions  are  comparable  in  size  to  the 
Individual  companies.  Overhead  is  con- 
sistently low  and  profits  are  meager  to  non- 
existent. Competition  is  as  keen  as  in  any 
high  technology  Industry  with  ovir  number 
of  suppliers. 

cusmrr  smjATioK 
Occurring  In  the  fine  wire  market-place  is: 
1.  Non-American  competition  Is  selling 
tbelr  fine  wire  products  in  the  U.S.A.  for 
prices  30  to  30  percent  below  their  costs.  I 
have  been  shown  and  discussed  price  quota- 
tions from  Par  East  fine  wire  producers  with 
a  very  large  U.S.  Semi-conductor  producer. 
In  one  case,  the  Far  East  products  price  was 
less  than  our  unburdened,  labor  cost,  exclu- 
sive of  raw  material,  overhead,  and  any  profit. 
TbU  la  a  pure  case  of  "dumping". 

3.  Non- American  producers  are  also  selling 
their  fine  wire  products  to  U.S.  firms  at  elec- 
tronic aaaembly  facilities  of  these  firms  in 
ttM  Far  East.  This  wire  then  enters  the  USA. 
aaaembled  In  an  electronic  device,  circuit, 
or  finished  consumer  product.  Much  data 
has  been  gathered  by  various  U.S.  firms  (ie- 
Integrated  circuit  manufacturers,  calculator/ 
watch  producer,  computer  peripheral  manu- 
facturer) describing  situations  where  off- 
shore competition  sells  their  product  to  the 
VS.  owned,  foreign  based  facility  and  the 
sub-component  parts  re-enter  the  U.S.  This 
la  nothing  more  thtJi  "dumping"  with  a 
clrcuitoua  route. 

3.  Current  import  regulations  impose  a  20 
percent  import  duty  on  the  foreign  gold 
wire  content  of  devices  entering  the  UB.A. 
Wo  are  convinced  and  we  are  told  that,  in 
many  instances,  this  duty  is  being  avoided. 
These  products  are  being  "dumped"  on  the 
U.S.  market  and  represent  a  major  unfair 
competitive  advantage  for  foreign  com- 
panies. This,  so  obviously,  can  and  Is  having  a 
devastating  effect  on  these  small  U.S.  com> 
p*nles.  Several  are  being  forced  to  abandon 
these  markets  and  are  threatened  with  ex* 
tlnctlon.  Articles  in  the  Blarch  26.  1079  Is- 
sues of  Electronic  News  and  Time  Magazine 
outline  fully  how  this  activity  is  hurting 
the  Electronics  Industry  of  the  United 
SUtes. 

A  full  and  flourishing  fine  wire  industry 
in  America  is  essential  to  ottr  well-being  as 
a  coxmtry.  If  the  fine  wire  manufacturing 
capability  is  not  kept  strong  we,  as  a  coun- 
try, could  lose  much  of  our  self-sufficiency 
in  the  electronic  Industry  which  is  so  vital 
to  our  national  defense. 

Tour  underitandine;  and  cooperative  assist- 
ance in  brinelng  this  situation  to  liPht  Is 
moTt  Important.  Moreover,  when  legislation 
Is  drafted,  and  e-entnally  enacted.  It  should 
include  whatever  protection  Is  possible  for 
thi*  small,  vet  critical,  oortlon  of  American 
manufacturing  capability.* 


THE   CONCLUSION   OF   THE    STRA- 
TEGIC ARMS  LIMITATION  TALKS 


HON.  JACK  F.  KEMP    | 

or  Nxw  Toax 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thurtdttv.  May  10.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  yesterday, 
the  White  House  announced  the  con- 
clusion of  the  second  round  of  the  stra- 
tegic arm^  HmUntlnn  talks.  Althoup:h 
the  final  details  of  the  agreement  remain 
to  be  negotiated  between  the  Soviet- 
American  SALT  delegation  in  Geneva,  a 
preliminary  schedule  for  the  Soviet- 
American  summit  meeting  has  beea 
estabUahed. 
The  details  of  the  agreement  released 
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to  date  are  a  continuing  source  of  disap- 
pointment. The  agreement  as  proposed 
by  the  administration  fails  to  meet  the 
minimum  standards  for  an  eu;ceptable 
arms  control  agreement.  The  agreement 
is  conspicuously  inequitable  in  that  it 
conveys  advantages  to  the  Soviet  Union 
that  are  denied  to  the  United  States.  For 
example,  the  Soviets  are  permitted  326 
heavy  ICBM's,  the  United  States  is  per- 
mitted none;  the  Soviets  are  permitted 
to  deploy  a  bomber  capable  of  unrefueled 
intercontinental  delivery  which  will  not 
be  counted  against  the  Soviet  SALT  ceil- 
ing, while  the  United  States  must  count 
all  of  its  bombers  with  those  character- 
istics. The  agreement  will  make  the 
world  more  dangerous  because  it  pro- 
motes crisis  Instability. 

Rather  than  reduce  the  Incentive  of 
either  side  to  strike  first  in  a  crisis,  the 
terms  negotiated  in  SALT  provide  the 
Soviets  with  a  powerful  incentive  to 
strike  first  in  an  intense  crisis.  The  So- 
viets are  left  with  such  a  large  throw- 
we'ght  advantage  that  they  will  by  the 
early  1980's,  be  able  to  use  less  than  half 
of  their  land-based  ballistic  missile 
throw-weight  to  destroy  90  percent  of 
the  U.S.  Minuteman  ICBM  force,  the 
one-third  of  the  U.S.  missile-firing  sub- 
marine force  normally  in  port,  and  the 
70  percent  of  the  U.S.  bomber  force  not 
normally  on  alert.  With  the  remaining 
Soviet  ICBM  and  submarine  force,  they 
will  be  able  to  deter  a  U.S.  retaliatory 
strike.  The  mere  existence  must  be  taken 
as  an  Indictment  of  the  faUure  of  SALT 
to  achieve  a  useful  end. 

The  terms  of  SALT  n  are  not  subject 
to  full  verification  by  national  technical 
means  of  verification.  The  administra- 
tion has  de  facto  recognized  this  weak- 
ness by  retreating  from  proclaiming  "full 
verification"  to  terms  such  as  "adequate 
verification"  or  suggesting  that  the  So- 
viets will  not  be  able  to  engage  in  "sig- 
nificant" cheating.  Illustrations  of  the 
weaknesses  of  SALT  verification 
abound:  Cruise  missile  range  cannot  be 
verified  by  any  technique  known  to  man ; 
we  cannot  know  how  many  warheads  the 
Soviets  have  loaded  on  their  ICBM's — we 
can  only  know  how  many  they  have 
flight  tested.  To  make  matters  worse,  the 
United  States  has  retreated  from  Its  po- 
sition that  there  should  be  no  encrypting 
of  telemetry  from  Soviet  missile  flight 
tests  to  acceptance  of  the  Soviet  position 
that  will  enable  the  Soviets  to  encrypt 
the  overwhelming  fraction  of  their 
telemetry. 

SALT  will  also  facilitate  the  achieve- 
ment of  an  ancient  Soviet  objective  of 
separating  the  United  States  from  its 
NATO  allies.  The  terms  of  the  agreement 
will  inhibit  the  United  States  from  pro- 
viding our  NATO  allies  with  technology 
relating  to  ground-  and  sea-launched 
cruise  missiles  with  a  range  in  excess  of 
600  kilometers,  precisely  the  technology 
Europe  requires  to  oTset  the  Soviet 
BackPre  bomber  and  SS-20  mobile  mis- 
sile deployments  that  have  been  encour- 
aged by  SALT. 

The  terms  of  SALT  are  grossly  disad- 
vantageous to  the  United  States.  The 
Congress  could  reject  SALT  In  Its  pres- 
ent form  and  either  amend  the  treaty 
substantially  to  eliminate  Its  Inequitable 
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and  unverlflable  components,  or  send  the 
agreement  back  to  the  President  for  re- 
negotiation.* 


IN  SUPPORT  OF  SUNSET 


HON.  GEORGE  M.  O'BRIEN 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  O'BRIEN.  Mr.  Speaker,  the  Sub- 
committee on  the  Legislative  Process  of 
the  Committee  on  Rules  today  resumed 
hearings  on  one  of  the  most  far-reaching 
pieces  of  legislation  that  this  Congress 
will  consider.  I  have  long  supported  the 
concept  of  sunset  as  a  means  of  bringing 
some  control  to  the  bureaucracy  that  is 
currently  described  as  the  fourth  branch 
of  our  Federal  Government. 

H.R.  2  represents  a  pragmatic  ap- 
proach to  what  is  a  herculean  task- 
establishing  a  systematic  review  of  the 
Federal  Government  and  keeping  it  ac- 
countable for  the  activities  of  each 
agency.  It  is  a  well  constructed  piece  of 
legislation  and  I  am  oroud  to  be  a  co- 
sponsor  of  it  along  with  more  than  180  of 
my  colleagues.  I  would  like  to  share  with 
them  my  statement  on  sunset  which  wsis 
presented  to  the  subcommittee  in  support 
of  H.R.  2: 

Mr.  Chairman  and  members  of  the  Subcom- 
mittee on  the  Legislative  Process,  I  appreciate 
the  opportunity  to  make  this  statement  on 
the  legislation  that  we  are  considering  here 
today. 

A  little  over  a  month  ago,  on  March  31. 
1979,  the  sun  went  down  for  the  last  time  on 
the  Renegotiation  Board,  a  federal  agency 
that  long  outlived  its  usefulness.  As  the  rank- 
ing minority  member  of  the  Appropriations 
subcommittee  that  funded  this  agency.  I  was 
gratified  to  see  this  happen — it  was  about 
time.  But  what  encouraged  me  even  more  was 
the  manner  in  which  the  Board  reached  its 
demise.  It  was  phased  out  because  a  large, 
bipartisan  group  of  my  colleagues  evaluated 
this  agency  and  decided  that  its  existence 
could  no  longer  be  justified.  And  for  the  first 
time  In  recent  memory  a  government  agency 
was  eliminated. 

This  is  just  one  example  of  how  the  sunset 
concept  should  work.  Tt  i^  indicative  of  this 
Congress's  intent  to  take  upon  itself  the  long 
overdue  task  of  bringing  the  federal  govern- 
ment under  control  and  ensuring  that  it  per- 
forms most  efficiently  its  responsibilities  to 
the  citizens  of  this  nation. 

H.R.  2  proposes  a  methodical  review  sys- 
tem that  would  require  periodical  evaluation 
of  the  myriad  agencies  that  comprise  our 
federal  government.  I  cinnot  expand  or  ela- 
borate upon  what  my  colleagues  here  and  in 
the  other  body  have  stated,  but  I  appreciate 
the  opportunity  to  express  my  support  for 
thU  program.  While  it  will  not  change  the 
face  of  the  bureaucracy  overnight,  it  Is  the 
first  positive  step  that  this  Congress  can  take 
to  establish  control  over  what  has  become  an 
unwieldy  government  that  is  expensive,  inef- 
fective, Interfering  and  sometimes  even 
counterproductive. 

I  seem  to  feel  that  it  Is  the  mood  of  this 
Congress,  and  this  country,  to  get  the  govern- 
ment off  the  backs  of  the  people  it  is  sup- 
posed to  serve.  I  hope  that  this  committee 
will  give  sunset  legislation  its  favorable  con- 
sideration and  give  me  the  opportunity  to 
tell  my  constituents  that  I  have  done  some- 
thing to  eliminate  the  waste  and  the  frus- 
tratlcns  that  are  the  product  of  big  govern- 
ment.« 
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NO  TO  RATIONING 


HON.  SAMUEL  L.  DEVINE 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10.  1979 

•  Mr.  DEIVINE.  Mr.  Speaker,  the  Amer- 
ican people  do  not  want  rationing  and 
today's  editorial  in  the  Wall  Street  Jour- 
nal tells  the  whole  story,  except  the  first 
year  estimated  cost  of  $2  billion. 
The  editorial  follows: 

Flunking  the  Fairness  Test 
The  toll  and  trouble  being  suffered  by  the 
administration's  standby  gasoline  rationing 
plan  in  Congress  ttil  us  a  lot  about  today's 
legislative  poUtics,  and  the  message  Is  dis- 
quieting. Yesterday  the  Senate  finally  passed 
the  third-and-a-half  version  of  the  adminis- 
tration's rationing  plan,  after  spending  all 
week  worrying  about  what  form  of  rationing 
is  "fair."  Whether  rationing  makes  any 
sense  to  begin  with  was  bsirely  mentioned. 
Rationing  Is  a  wasteful  and  counterpro- 
ductive way  to  cope  with  scarcity.  The  right 
way  to  cope  Is  to  remove  the  price  controls 
that  caused  the  scarcity.  But  Congress  typi- 
cally cannot  deal  with  this  kind  of  issue.  It 
prefers  to  deal  with  the  issue  of  who  gets 
how  much,  which  can  more-or-less  easily  be 
settled  by  logrolling  among  various  poli- 
ticians each  claiming  a  "fair  share"  of  gaso- 
line supplies  for  their  districts.  When  you 
arrive  at  a  combination  with  51  winners  and 
49  lo5ers  you  have  settled  the  matter  of 
"fairness,"  even  If  you  have  not  solved  the 
underlying  problem. 

The  administration's  first  plan  dldnt  fly 
because  too  many  Senators  from  states  where 
average  fuel  consumption  is  high  felt 
cheated.  The  second  plan  made  concessions 
to  high  users,  but  then  the  states  that  lost 
allocations  felt  cheateu.  So  a  third  plan  was 
quickly  devised,  basing  allocations  entirely 
on  statewide  gasoline  usage.  And  in  the  last 
minute  bargaining,  the  administration  prom- 
ised to  supply  extra  fuel  to  farmers,  energy 
industries,  etc.  Plan  3>/2  passed  the  Senate, 
but  today  the  House  gets  Its  own  chance  to 
decide  whether  the  plan  is  "fair." 

We  don't  pretend  to  be  experts  on  "fair- 
ness" and  we  suppose  it  Is  only  natural  for 
the  administration  to  try  to  design  a  ra- 
tioning plan  Congressmen  will  pass.  We  do, 
however,  have  a  few  thoughts  about  the  basic 
principles  of  ratlonlne.  When  you  ration 
something — after  you  have  created  an  arti- 
ficial shortage  by  dictating  a  price  ceiling — 
you  simply  Impose  a  different  kind  of  cost 
on  the  consumer  on  top  of  the  controlled 
price  he  Is  paying.  He  pays  through  taxes 
for  the  rationing  bureaucracy.  He  expends 
his  time  on  the  hassle  of  ration  stamps,  which 
also  Impose  a  time-cost  on  suppliers. 

All  this  Is  supposed  to  protect  those  con- 
sumers who  have  the  least  purchasing  power. 
Since  they  are  at  the  low  end  of  the  tax 
brackets  and  since  their  time  Is  not  worth 
so  much,  they  presumably  pay  a  lesser  share 
of  the  cost  of  rationing.  And  they  get  their 
gasoline  at  a  bargain  price  that  would  not 
be  possible  if  the  market  were  allowed  free 
play- 
That  makes  a  nice  theory,  but  in  prac- 
tice it  becomes  utterly  silly.  The  difficulty  in 
satisfying  the  Senate  In  apportioning  gas- 
oline supplies  among  states  shows  how  quick- 
ly rationing  raises  knotty  questions  of  "fair- 
ness." When  you  get  down  to  Individual  fam- 
ilies and  drivers.  It  becomes  sheer  chaos.  And 
anyone  who  thinks  that  the  low  Income  driver 
gets  the  best  break  doesn't  know  much  about 
this  country's  driving  habits. 

Very  often  it  is  low  income  workers  in 
rural  areas  who  have  the  biggest  need  for 
gasoline,  not  high  Income  urban  dwellers. 
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No  ration  plan  can  treat  them  all  "fairly." 
Some  win  have  to  buy  stamps,  go  to  the 
black  mAket  or  forgo  driving. 

Even  with  their  suppose:!  advantages  un- 
der rationing,  they  would  be  better  off  simply 
paying  a  few  cents  more  per  gallon.  There 
is  one  other  crucial  point.  The  price  of  ra- 
tioning Is  not  paid  to  suppliers  and  thus 
does  not  encourage  additional  supplies.  It 
goes  to  bureaucrats  and  useless  paper  shuf- 
fling. Not  only  will  those  rural  factory  work- 
ers be  better  off  without  rationing,  but  so 
will  everyone  else  since  rationing  Is  but 
another  good  way  to  Insure  that  gasoline  re- 
mains scarce. 

But  this  kind  of  Judgment  has  been  sub- 
merged In  the  congressional  debate  over 
"fairness."  We  are  very  deep  Into  the  muggy 
swamps  of  resource  and  commodity  politics 
these  days,  where  the  political  process  tries 
to  divide  up  goodies  on  the  basis  of  what's 
"fair."  The  deeper  we  get  the  scarcer  the 
commodities  will  become.  We  don't  know 
whether  that  Is  "fair"  but  we  do  know  that 
is  is  mindless. 0 


UDALL-ANDERSON  SUBSTITUTE 
PROTECTS  JOBS  IN  SOUTHEAST 
ALASKA 


HON.  MORRIS  K.  UDALL 

OF   AHEONA 

IN  THE  HOUSE  OF  REPRESEINTA'nVES 

Thursday,  May  10,  1979 

•  Mr.  UDALL.  Mr.  Speaker,  the  Udall- 
Anderson  substitute,  unlike  any  other 
Alaska  lands  proposal  before  the  House, 
protects  all  the  different  job  groups  In- 
cluding existing  and  future  jobs  in  the 
mining,  timber,  fisheries,  and  tourist  in- 
dustries In  southeast  Alaska.  The  bal- 
anced approach  embodied  In  the  Udall- 
Anderson  substitute  assures  that  the  re- 
sources necessary  for  the  vitality  of  all 
these  Industries  are  fully  protected  with- 
out placing  one  set  of  job  priorities  ahead 
of  any  other  group.  The  following  letter 
from  Secretary  of  Agriculture  Bob  Berg- 
land  acknowledges  this : 

Department  of  AoRicuLTtTHE, 

Office  of  the  Secretary, 
Washington,  D.C.,  May  7, 1979. 
Hon.  Morris  K.  Udall, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Udall:  Congress  is 
now  considering  the  Alaska  lands  legisla- 
tion. Within  the  next  few  days  you  will 
vote  on  the  environmental  issue  of  this 
century — perhaps  the  last  great  outdoors 
Issue  for  any  Member  of  Congress. 

The  major  position  of  this  Administration 
has  been  Incorporated  within  the  Udall-An- 
derson  Bill.  I  am  pleased  to  support  this 
legislation.  I  am  particularly  proud  that  the 
most  spectacular  and  breathtaking  scenery 
and  wildlife  in  all  of  Alaska,  within  the 
National  Forest  System  lands  of  Southeast 
Alaska,  is  protected  by  the  Udall -Anderson 
Bill. 

For  all  of  Alaska,  this  bill  balances  the 
economic  Interests  with  the  public  interests 
In  protecting  nationally  important  lands.  In 
South-central  and  Southeast  Alaska,  the 
Udall-AnderFon  compromise  responds  to  the 
timbering,  mining,  fishing,  and  employment 
Issues  raided  during  the  development  of  this 
legislation.  I  must  emphasize  that  the  Ad- 
ministration is  committed  to  maintaining 
the  timber  harvest  level  of  450  mbf  from  the 
National  Forests  In  Alaska,  through  an  in- 
creased investment  of  up  to  $12  million  an- 
nually. The  historical  level  of  employment 
will  continue  and  will  increase  over  time. 
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Every  valid  mining  claim  will  be  honored 
and  this  legislation  protects  the  water  quality 
of  Southeast  Alaska,  a  resource  vital  to  the 
prosperity  of  the  fishing  Industry. 

As  Secretary  of  Agriculture.  I  had  an  op- 
portunity to  help  develop  this  legislation. 
Now.  you  have  the  opportunity  to  weigh  the 
balance  between  present  Interests  and  future 
generations  It  Is  an  awesome  responsibility 
and  I  ask  you  to  carefully  consider  and  sup- 
port the  Udall -Anderson  bill. 

Bob  Besgland, 

Secretary.% 


NUCLEAR  POWER 


HON.  LARRY  McDONALD 

OF    GEORGU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  amidst 
all  the  voices  of  hysteria  clamoring  for 
complete  shutdown  of  nuclear  power,  it 
is  good  to  read  a  voice  of  sanity  In  our 
Nation's  press.  A  recent  column  by  an 
engineer.  Myron  Kay  ton,  appeared  In  the 
Richmond  Times-Dispatch  of  May  6, 
1979,  which  really  put  the  whole  situa- 
tion in  a  sensible  perspective.  I  commend 
his  thinking  to  the  attention  of  my  col- 
leagues rather  than  those  same  people 
who  advised  us  to  get  out  of  Southeast 
Asia  so  the  killing  would  stop — remem- 
ber? 

The  column  follows: 

Nuclear  Power?  Yes  ... 

(By   Myron   Kayton) 

Santa  Monica.  Calif  —^t  is  becoming  ap- 
parent that  nothing  really  happened  at  Three 
Mile  Island  to  endanger  the  public,  except  In 
the  fevered  minds  of  some  Journalists.  No 
employees  were  hurt  or  killed,  nor  was  any 
citizen  Injured.  So  far  as  I  have  read,  the 
only  damage  seems  to  have  been  the  release 
of  "a  small  amount  of  slightly  radioactive 
water  from  the  nuclear  plant  Despite  a  wild- 
ly Improbable  sequence  of  human  errors,  the 
plant's  safety  systems  worked  and  the  public 
was  protected.  The  plant  owner  will  lose  per- 
haps a  year  of  electricity  sales  and  will  spend 
tens  of  millions  of  dollars  to  repair  the  dam- 
age, as  a  result  of  his  unwillingness  to  invest 
in  computer-surveillance  system  to  alert  the 
operators  that  valves  were  in  the  wrong 
position. 

Why  all  the  furor?  Newsmen  were  asking 
plant  engineers:  "Could  the  hydrogen  bubble 
explode?"  Being  good  engineers,  they  said 
"yes  "  but  were  interrupted  before  they  could 
explain  that  the  probability  of  these  catas- 
trophes were  remote.  Yet  fanned  by  the  rage 
of  Ideologically  anti-nuclear  groups,  by  con- 
servative groups  opposed  to  change  and  by 
the  coincidental  release  of  the  r.lm  "The 
China  Syndrome,"  the  public  was  led  to  be- 
lieve that  nuclear  power  is  spectacularly  un- 
safe. 

No  one  was  evacuated,  although  children 
and  pregnant  women  were  asked  to  avoid  the 
immediate  vicinity  of  the  plant  as  a  precau- 
tion. Few  noticed  that  on  the  next  weekend, 
a  chlorine  train  derailed  in  Crestvlew,  Fla.. 
requiring  the  evacuation  of  6.000  people  In 
February  1978,  52  roofs  collapsed  from  snow 
overloads  in  the  New  York-Connecticut  area 
on  a  single  weekend.  Since  two  of  the  roofs 
covered  the  Hartford  Coliseum  and  the  C.  W. 
Post  Center  auditorium,  tens  of  thousands  of 
people  could  have  died  if  the  bulldines  had 
been  occupied.  No  armies  of  reporters  de- 
scended on  Florida,  New  York  and  Connecti- 
cut to  interview  potential  victims  and  in- 
quire about  the  health  of  the  neighborhood 
cows.  Yet  there  is  no  fundamental  difference 
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between  those  accidents  and  the  power-plant 
accident — but  the  nuclear  plant  is  Inevitably 
aoBOclated   with   catastrophe   and   war. 

We  must  face  the  fact  that  a  large  per- 
caplta  consumption  of  energy  Is  necessary  to 
maintain  our  standard  of  living,  even  after 
we  reduce  the  wasteful  usage  of  energy  en- 
couraged by  a  half -century  of  cheap  oU. 
America's  energy  consumption  is  equivalent 
to  the  metabolic  energy  of  20  billion  people: 
thus,  each  of  us  has  OS  Inanimate  "slaves" 
to  do  our  work.  Rising  energy  costs  will  re- 
quire that  labor  be  substituted  for  energy 
In  producing  goods,  services  and  food,  so 
workers  will  buy  less  with  each  hour  they 
work.  Rising  energy  costs  will  restrict  our 
freedom  of  choice  and  coet  us  time.  We  will 
have  less  choice  about  where  we  live  eind 
work,  and  where  we  can  vacation. 

Future  generations  will  criticize  us  for  In- 
discriminately burning  the  complex  hydro- 
carbons called  petroleum  while  uranium  de- 
cays radloactlvely  in  the  ground,  doing  no 
good  for  mankind. 

Nuclear  power  is  the  only  resource  that  we 
can  exploit  now  without  using  precious  oil 
or  ejecting  millions  of  tons  of  coal  ash  into 
the  atmosphere  each  day  (and  killing  a  hun- 
dred people  every  year  in  mining  and  ship- 
ping the  coal ) . 

If  problems  exist  In  the  power  Industry. 
the  nation's  engineers  stand  ready  to  solve 
them.  Let's  Identify  the  problems  rationally 
and  set  schedules  and  budgets  for  their  reso- 
lution. 

The  extensive  use  of  computers  for  sur- 
▼eilance  of  abnormal  conditions  and  for  con- 
trol la  one  way  to  make  plants  safer.  If  some 
of  the  nuclear-power  problems  are  emotional. 
as  I  think  most  of  them  are.  then  regrettably 
no  engineering  solution  Is  possible.  In  my 
view,  we  should  build  fuel-reprocessing 
plants  and  breeder  reactors  to  supplement 
our  light-water  reactors  Hike  the  one  at 
Three  Mile  Island) .  Research  in  nuclear- 
waste  disposal  Is  certainly  needed,  but  solid 
nuclear  wastes  could  always  be  moved  about 
by  future  generations  If  the  storage  facilities 
began  to  deteriorate. 

While  we  await  the  Utopian  solution  of 
fusion  power,  which  may  become  possible 
In  as  few  as  30  years  or  In  more  than  300 
years,  our  only  hope  for  clean,  economical 
generations  of  energy  Is  nuclear  power  Let 
us  separate  our  rational  fears  from  the  Irra- 
tional, enumerate  our  concerns,  and  let  the 
nation's  engineers  address  them.  Tf  not.  we 
will  Imoort  fuel  from  the  Middle  East  for  30 
years  and  import  French  and  Soviet  breeder 
reactors,  fuel  and  s^are  parts  for  years  there- 
after, while  watching  the  value  of  the  dollar 
decline.* 


THE  firPTRTT  OF  AST  AN  PACTPIC 
AMERICAN  HERITAGE  WEEK 


HON.  NORMAN  Y.  MINETA 

or   CALirORNIA 

IK  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  3,   1979    | 

•  Mr.  MINFTA.  Mr.  Soeaker,  the  past 
week  has  been  observed  throughout  the 
nnlted  States  as  Asian  Paclflc  Amer'can 
Heritage  'Week.  It  has  served  to  foster 
an  Increased  national  awareness  in  the 
history  and  contributions  of  Asian  and 
Pacific  Americans  and  Instill  a  renewed 
sense  of  nrlde  among  citizens  of  Asian 
and  Ptu:lf)c  ancestry.  On  May  3.  1979. 
the  Prime  Minister  of  Jaoan.  Masayoshi 
Ohira,  presented  his  thoughts  on  the 
heritage  week  at  a  congressional  recep- 
tion sponsored  by  the  Japanese  Ameri- 
can Citizens  League  here  In  Washington. 
D.C.  I  highly  recommend  his  comments 


EXTENSIONS  OF'  REMARKS 

to  my  colleagues  for  they  reflect  the 
hopes  we  all  have  for  the  continued  de- 
velonment  of  our  pluralistic  American 
heritage.  This  is  the  true  spirit  of  Asian 
Pacific  American  Heritage  Week. 

The  statement  of  the  Prime  Minister 
follows : 

Remarks  bt  Prime  Ministtr 
Masatoshi  Ohoia 

Mr.  Chairman.  Senator  Byrd.  Your  Excel- 
lencies. Honorable  Members  of  the  Congress 
of  the  United  States,  distinguished  guests, 
ladles  and  gentlemen: 

I  should  like  to  thank  Senator  Byrd  for 
his  kind  words  We  highly  respect  the  Sen- 
atcrs  leadership  In  developing  public  policy 
on  a  wide  spectrum  of  Issues 

I  feel  fortunate  to  be  vlsltlnE  the  United 
States  during  this  commemorative  Asian/ 
Pacific  American  Heritage  WeeV,  as  pro- 
claimed by  the  President  of  the  United 
States,  and  I  am  honored  that  you  asked  me 
to  join  you  in  paylne  tribute  this  evening  to 
the  four  principal  cospon=ors  of  the  Congres- 
sional Resolution  authorizing  this  commem- 
oration Senators  Daniel  K.  Tnouye  and  Spark 
M  Mateunaea  and  Representatives  Norman 
Y.  Mlneta  and  Prank  Horton 

May  I  also  extend  my  appreciation  to  the 
m~re  than  200  Members  of  the  Hou«e  of 
Representatives  who  Joined  in  sponsoring 
this  Resolution,  and  to  the  many  Senators 
who  endorsed  It  by  acclamation 

As  President  Carter  declared  In  his  Procla- 
mation. "America's  greatness  .  derive^  from 
the  contribution  of  peoples  of  many  origins." 
This  cultural  diversity  of  the  American  peo- 
ple not  only  provides  the  rich  pattern  and 
text'ore  In  the  fabric  of  your  national  life: 
It  also  links  America,  by  living  strands,  to  all 
the  world's  cultures  that  have  sent  their  sons 
and  daughters  to  your  shores.  Becavse  you 
are  a  nation  of  immigrants  America  belongs. 
In  a  unique  sense,  to  all  the  world. 

I  have  ereat  admiration  for  the  coun^le^s 
gifts  of  talent,  labor  and  public  service  which 
Asian 'Pacific  Americans  have  offered  the 
United  States — and  continue  to  offer.  They 
are  among  the  smallest  of  America's  minori- 
ties, yet  their  contributions  to  American  life 
have  been  disproportionate  to  their  numbers. 
I  know  this  Is  true  of  Americans  of  Jap«ne«e 
ancestry,  and  it  makes  me  extremely  proud 
to  say  80. 

To  all  of  you.  as  Aslan/Pac'flc  Americans 
may  I  say  It  Is  a  most  flttlne  tribute  that  your 
country  Is  showing  Its  appreciation  In  this 
week-long  tribute. 

I  chould  also  like  to  use  this  occasion  to 
remind  all  Americans,  regardless  of  their 
ancestral  heritage,  of  the  vital  Importance 
which  the  peoples  of  Asia  and  the  Pacific 
attach  to  their  partnership  with  the  United 
States. 

The  continuing  support  of  the  United 
States  for  the  Interests  and  aspiration"  of  the 
peoples  of  that  vast  region,  are  indisnensable 
to  the  stability  and  peaceful  progress  of 
Pacific  Asia. 

Thank  you  for  your  hospitality,  and  ma'/ 
my  heartfelt  good  wishes  follow  you,  wher- 
ever you  may  go. 

Thank  you.* 


SALT  TREATY  SHOULD  BE  JUDGED 
IN  CONTEXT  OP  ADMINISTRA- 
TION'S WE.AKNESS  AND  APPEASE- 
MENT IN  OTHER  AREAS 


HON.  ELDON  RUDD 

or    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  10,  1979 

•  Mr.  RUDD,  Mr.  Speaker,  a  most  dis- 
turbing series  of  events  at  home  and 


May  10,  1979 

abroad  only  confirms  the  fear  that  the 
President  and  his  administration  lack 
both  the  commitment  and  the  will  to  put 
U.S.  national  security  Interests  ahead  of 
idealistic  visions  of  unilateral  disarma- 
ment and  pesuie  at  any  price. 

First,  the  administration  stood  by  and 
did  nothing  to  prevent  $5  billion  In  cuts 
from  the  President's  own  fiscal  year  1979 
and  fiscal  year  1980  defense  budget  re- 
quests, which  were  made  by  the  liberal 
majority  on  the  House  Budget  Commit- 
tee. 

The  administration  then  took  the  ofiB- 
cial  position  of  opposing  any  amend- 
ments in  the  full  House  of  Representa- 
tives to  restore  those  cuts  in  defense 
spending.  Including  an  amendment  by 
Representative  Charles  Wilson  to  re- 
store defense  spending  to  the  level  origi- 
nally requested  by  the  President. 

This  was  a  clear  demonstration  that 
the  President  was  not  honestly  commit- 
ted to  even  the  bare-bones  defense 
budget  that  he  initially  presented  to 
Congress  last  January. 

The  second  highly  disturbing  fact  is 
the  President's  failure  to  alert  the 
American  people  to  the  aggressive  mili- 
tary build-up  by  the  Soviet  Union 
throushout  the  world,  and  his  failure  to 
protest  such  muscle-flexing  by  the  So- 
viets because  he  does  not  want  to  "rock 
the  boat"  at  a  time  of  SALT  Treaty 
agreement  with  the  Kremlin. 

Aside  from  the  fact  that  this  SALT 
agreement  would  hand  the  Soviets  per- 
manent strategic  superiority  over  the 
United  States,  the  President  is  attempt- 
ing to  deceive'  the  American  people  Into 
believing  that  the  Soviets  have  somehow 
given  up  their  longtime  objective  of 
world  domination.  The  administration 
has  refused  to  tell  the  public  the  true 
facts  about  Soviet  actions. 

Yesterday,  for  example,  it  was  revealed 
by  Washington  columnists  Rowland  Ev- 
ans and  Robert  Novak  that  the  Soviets 
have  dellverpd  two  attack  submarines  to 
Castro  Cuba.  The  Soviets  have  previ- 
ously armed  Cuba's  air  force  with  so- 
phisticated MIG-23  com*^at  aircraft. 
There  is  little  doubt  that  the  Soviet 
Union  is  surreptitiously  converting  Cuba 
into  a  Soviet  base  for  future  operations 
in  our  hemisohere. 

Second,  it  has  now  been  revealed  that 
the  Soviet  Union  has  also  started  using 
the  Vietnamese  port  of  Cam  Ranh  Bay 
for  its  submarine  fleet.  The  naval  facil- 
ities at  Cam  Ranh  Bay  were  built  by 
th=  United  States  at  a  cost  of  more  than 
$2  billion. 

The  Soviets  are  nlso  using  other  former 
U.S.  military  facilities  in  Vietnam  for 
naval  and  air  missions,  and  is  preparing 
itself  for  total  military  control  of  that 
part  of  the  world.  Including  the  vitally 
strategic  strait  of  Malacca  and  the  In- 
dian Ocean. 

The  third  disturbing  fact  is  the  Presi- 
dent's failure  to  make  a  strong  protest 
to  Panama,  in  light  of  revelations  by  U.S. 
Treasury  Department  officials  that  Pana- 
ma Government  officials  have  been  pur- 
chasing surplus  weapons  in  the  United 
States,  and  illegally  providing  them  to 
the  Marxist  Sandinista  terrorists  who  are 
trying  to  overthrow  the  duly  elected  pro- 
U.S,  Government  of  Nicaragua. 
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It  is  apparent  that  the  President  does 
not  want  to  protect  U.S.  interests  and 
protest  Panama's  blatant  support  of  ter- 
rorist activities  in  Latin  America,  because 
he  does  not  want  knowledge  of  these 
actions  by  Panama  to  jeopardize  House 
passage  of  implementing  legislation  for 
last  year's  treaty  giving  up  U.S.  sover- 
eignty and  ownership  of  the  Panama 
Canal. 

By  now  a  highly  disturbing  pattern  has 
emerged. 

The  Carter  administration  refuses  to 
take  any  stand  against  Soviet  Imperial- 
ism around  the  world,  and  even  refuses  to 
acknowledge  to  the  American  people  that 
the  Soviet  Union  Is  engaged  in  military 
activities  and  build-up  throughout  the 
world  that  endanger  our  own  U.S.  na- 
tional security. 

The  administration  continues  to  make 
warm  overtures  to  the  pro-Marxist  gov- 
ernments engaged  In  fueling  overthrow 
of  other  duly-elected  pro-United  States 
governments  In  Latin  America  and  else- 
where. 

And  the  President  orders  his  admin- 
istration officials  not  to  lift  a  finger  to 
prevent  further  unwarranted  cuts  in  our 
Nation's  own  defense  budget,  which  are 
aimed  at  delaying  or  stopping  needed 
long-range  U.S.  shipbuilding,  aircraft 
procurement,  missile  development,  and 
weapons  modernization,  as  well  as  reneg- 
ing on  our  commitments  of  support  to 
NATO  allies. 

These  are  not  the  actions  of  a  Presi- 
dent who  puts  American  national  secu- 
rity before  other  considerations. 

It  is  time  that  Congress  and  the  media 
focused  proper  attention  on  this  emerg- 
ing pattern.  The  President's  insistence  on 
a  new  SALT  Treaty  with  the  Soviet  Un- 
ion should  be  analyzed  critically  in  this 
context   of  obvious   weakness   and   ap- 


peasement In  the  whole  field  of  foreign 
affairs  involving  Communist  powers.* 


WELFARE  AND  THE  CONSTITUTION 


HON.  RON  PAUL 


OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Mr.  Dan 
Smoot,  a  resident  of  the  State  of  Texas, 
recently  published  an  excellent  and  con- 
cise statement  on  constitutional  respons- 
ibilities of  Members  of  Congress  in  the 
Review  of  the  News.  I  urge  that  all 
Members  pay  attention  to  his  argument, 
for  his  thinking  is  the  thinking  of  the 
future,  just  as  It  was  the  thinking  of 
the  past  when  this  Nation  was  founded. 
The  statement  follows: 

Welfare  and  the  Constitution 
It  Is  difficult  to  find  out,  and  understand, 
what  Is  going  on  In  Washington.  Those  who 
work  at  It  full  time  never  really  know.  Opera- 
tions of  government  have  become  so  vast 
and  complex  that  Members  of  Congress  often 
do  not  even  find  Ume  to  read  legislation  on 
which  they  vote.  Alarmingly  ill-informed, 
and  knowing  It,  the  conscientious  voter  does 
his  utmost,  voting  for  the  candidate  who 
sounds  best.  But  the  candidate  lies,  as  be- 
comes evident  after  he  gets  to  Washington. 
Look  at  Jimmy  Carter.  He  campaigned  saying 
he  would  never  lie  to  the  people.  That  Is 
the  biggest  one  he  ever  told. 

There  is  a  way,  however,  to  avoid  being 
confused:  Stand  stubbornly  Immovable  on 
American  constitutional  principles,  and  sup- 
port only  those  of  known  character  who 
pledge  to  do  the  same. 

The  Constitution  created  a  federal  gov- 
ernment of  restricted  powers.  It  specifies  the 
powers  and  says  that  the  government  cannot 
legally  exercise  power  not  specified.  Un- 
specified governmental  powers — those  that 
touch  upon  the  Intimate  dally  lives  of  the 


people — were  denied  the  federal  govermnent: 
They  were  left  with  state  governments. 

No  matter  how  popular,  desirable,  or  need- 
ed a  governmental  program  may  be.  It  wUl  do 
more  harm  than  good  If  the  federal  govern- 
ment undertakes  It  without  constitutlonil 
authority.  When  we  allow  federal  officials 
to  act  unconstitutionally,  we  are  allowing 
them  to  scrap  our  Constitution  and  to  do 
anything  they  please  to  us  and  our  nation.  If 
a  majority  of  them  can  agree  upon  It  among 
themselves.  There  remiln  no  restraints  upon 
them,  no  competition  or  examples  to  force 
correction  of  errors  and  corruption. 

Which  Is  why  we  must  work  for  American 
constitutional  government.  If  you  know  that 
much  about  constitutional  principles  you  are 
more  competent  to  evaluate  federal  programs 
than  the  President,  all  members  of  the  Su- 
preme Court,  and  most  Members  of  Congress 

In  his  1968  campaign,  and  In  his  first  year 
In  office.  Richard  Nixon  said  that  federal 
Welfare  programs,  initiated  by  Democrats 
In  the  1930s,  had  wasted  more  than  $250  bil- 
lion; and  that  everyone,  especially  the  poor, 
would  be  much  better  off  If  none  of  this  tax 
money  hid  ever  been  spent  Nixon's  proposed 
■reforms"  would  have  tripled  Welfare  rolls 
without  changing  any  of  the  existing  pro- 
grams he  condemned.  Democrats  opposing 
Nixon  also  criticized  federal  Welfare  in  harsh 
terms.  They  rejected  Nixon's  reforms  and 
tried  to  enact  their  own,  which  were  as  bad 
as  Nixon's.  If  not  worse  Welfare  spending 
rose  sharply  during  the  Nixon  and  Ford  Ad- 
ministrations; and  It  Is  rising  even  more 
sharply  under  Carter. 

The  federal  Welfare  programs  cannot  be. 
should  not  be.  reformed;  they  should  be 
abolished  The  federal  government  has  no 
constitutional  authority  for  such  programs. 
If  the  people  want  these  things,  their  re- 
course should  be  to  private  efforts  or  to  local 
or  state  programs. 

The  political  principles  on  which  the  great- 
ness of  our  nation  wis  built  make  it  very 
clear  what  we  ought  to  do  to  reduce  govern- 
ment Interference  in  our  lives  and  restore 
liberty:  We  should  reverse  course  and  abide 
by  a  strict  reading  of  the  Constitution  of  the 
United  States.0 


SElSi ATE— Monday,  May  14,  1979 


The  Senate  met  at  10:15  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Magnuson). 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Let  us  pray: 

O  Thou  who  art  the  Light  of  the 
minds  that  know  Thee,  the  Ufe  of  the 
souls  that  love  Thee,  the  Strength  of  the 
^llls  that  serve  Thee,  help  us  so  to  know 
Thee  that  we  may  truly  love  Thee,  so  to 
love  Thee  that  we  may  fuUy  serve  Thee 
Whom  to  serve  is  perfect  freedom 

Guide  us,  O  Lord,  by  Thy  higher  wis- 
dom and  further  us  with  Thy  continual 
neip  that  what  we  do  here  may  begin, 
continue,  and  end  in  Thee  for  the  bless- 
ing Of  the  Nation  and  the  glory  of  Thy 
name.  Amen. 


(Legislative  day  of  Monday,  April  9,  1979) 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  PRESIDENT  pro  tempore.  The 
Chair  recognizes  the  Senator  from  West 
Virginia. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


NEW  BUDGET  AUTHORITY 
LEGISLATION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, tomorrow,  Tuesday,  is  May  15.  Sec- 
tion 401A  of  the  Congressional  Budget 
Act  requires  that  "any  bill  or  resolution 
which,  directly  or  indirectly,  authorizes 


the  enactment  of  new  budget  authority 
for  fiscal  year"  be  reported  on  or  be- 
fore May  15  preceding  the  begtoning  of 
such  fiscal  year.  In  other  words,  Mr. 
President,  all  measures  containing  new 
budget  authority  for  fiscal  year  1980 
must  be  reported  no  later  than  midnight 
tomorrow,  Tuesday,  May  15. 

I  therefore  respectfully  urge  all  com- 
mittee chairmen  to  do  their  utmost  to  as- 
sure that  this  deadline  is  met  by  their 
respective  committees.  There  has  been 
ample  opportunity  for  committees  to 
meet,  to  hold  hearings  and  markups. 
Therefore,  except  in  the  most  unusual 
circumstances,  all  measures  containing 
fiscal  year  1980  authorizations  should 
have  reports  filed  by  midnight  tomor- 
row. 

The  Budget  Act,  and  the  Budget  Com- 
mittee, under  the  leadership  of  its  chair- 
man. Senator  Mcskie.  and  its  ranking 
minority  member,  Senatw  Bellmon,  has 
brought  order  and  integrity  to  the  con- 
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smsional  budget  orocess.  Its  success  is     about  land  control,  and  the  effect  of     May  13,  be  printed  in  the  Record  at  this 
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gresslonal  budget  process.  Its  success  is 
due  in  huge  part  not  only  to  the  fine 
woric  of  the  Budget  Committee,  but  also 
to  ttie  cooperation  extended  by  other 
coounlttees.  I  am  confident  that  this  year 
thlA  cooperation  will  be  continued. 

In  closing,  I  wish  to  remind  commit- 
tee staffs  of  the  need  to  provide  the 
staff  of  the  Budget  Committee  and/or 
the  staff  of  the  Democratic  policy  com- 
mittee with  a  Xerox  copy  of  their  reports 
concurrently  with  the  filing  of  the  re- 
port. This  will  enable  the  most  speedy 
clearance  of  reported  measures  and 
hopefully  avoid  a  b£u:lclog  on  the  calen- 
dar. 

B4r.  President,  I  reserve  the  remainder 
of  my  time. 


RECOGNITION  OP  THE  ACTING 
MINORITY  LEIADER 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  acting  minority 
leader  is  recognized. 

Mr.  STEVENS.  Thank  you,  Mr. 
President. 


ALASKAN  MYTHS 


Mr.  STEVENS.  Mr.  President,  on  Sun- 
day the  Washington  Post  ran  an  editorial 
entitled  "Alaskan  Myths."  It  has  joined 
Secretary  Andnis  in  taking  issue  with 
me  when  I  state  that  the  Alaska  land 
bill  supported  by  Secretary  Andrus  and 
the  administration  is  using  land  control 
to  achieve  gun  control. 

Mr.  President,  it  is  not  surprising  to 
see  the  Washington  Post,  which  does 
support  gun  control,  defend  Secretary 
Andrus'  position.  The  Secretary  states 
that  this  is  not  a  bill  to  achieve  gun 
control  because,  after  all,  he  says,  "If 
you  want  to  use  a  gim  on  the  lands  that 
have  been  withdrawn  in  Alaska,  all  you 
have  to  do  Ls  go  to  a  Federal  agent  and 
get  a  permit." 

The  President,  following  the  failure  of 
Congress  to  pass  a  bill  last  year  to  solve 
the  so-called  d-2  issue — we  now  call  It 
the  Alaska  lands  issue — withdrew  56 
million  acres  of  Alaska  land. 

The  original  bill  introduced  in  Con- 
gress this  year,  which  is  supported  by  the 
administration,  the  Udall-Anderson  bill, 
attempted  to  confirm  the  President's 
action  in  establishing  these  national 
monuments  in  Alaska. 

Of  the  56  million  acres,  44  million 
acres  of  that  land  are  closed  to  hunt- 
ing. As  a  matter  of  fact,  in  those  lands 
it  is  not  lawful  to  even  carry  a  gun  with- 
out a  permit. 

Mr.  President,  that  is  an  area  the  size 
of  Pennsylvania.  Maryland,  Delaware, 
the  District  of  Columbia.  New  Jersey, 
and  Connecticut. 

There  was  no  reason  to  withdraw  that 
land.  No  one  was  going  to  sell  it.  It  was 
the  middle  of  winter.  Congress  was  asked 
to  attempt  to  pass  legislation  on  the  sub- 
ject again  th's  year.  Should  any  threat 
have  developed  to  that  land,  the  Presi- 
dent or  the  Secretary  could  have  taken 
action  to  protect  the  land.  It  is  all  Fed- 
eral land  we  are  talking  about. 

But  thoee  who  are  around  the  Presi- 
dent, who  believe  In  gun  control,  have 
urged  him  to  use  his  powers  to  bring 


about  land  control,  and  the  effect  of 
that  land  control  Is,  in  fact,  in  my  State, 
gun  control  of  an  unprecedented  level 
due  to  Federal  action. 

Now,  the  National  Rifle  Association 
and  other  sportsmen  and  hunting  groups 
have  been  alerted.  They  have  been 
alerted  by  me.  I  am  the  one  who  has 
said  that  this  is  land  control  to  achieve 
gun  control. 

The  impact  of  what  the  President  has 
done  and  what  Secretary  Andrus  sup- 
ports is  that  the  areas  of  the  highest 
quality  so  far  as  hunting  is  concerned 
in  Alaska  have  been  closed.  These  are 
the  Gates  of  the  Arctic,  major  areas  of 
the  proposed  Wrangells-St.  Ellas  Na- 
tional Park;  major  areas  of  the  addi- 
tions to  Mr.  McKlnley  National  Park; 
and  major  parts  of  the  addition  to  Kat- 
mai  National  Monument. 

Our  Department  of  Fish  and  Game  of 
Alaska  estimates  that  the  hunting  har- 
vest from  Alaska  will  be  reduced  by  35 
percent  of  all  the  Dall  sheep,  20  percent 
of  the  moose,  and  35  percent  of  the  bear. 
The  President's  arbitrary  action  has 
eliminated  that  much  hunting  oppor- 
tunity for  Alaskans.  Furthermore,  it  has 
compelled  them  in  an  area,  as  I  said, 
the  size  of  almost  all  of  Pennsylvania, 
Maryland.  Delaware,  the  District  of 
Columbia,  New  Jersey,  and  Connecticut, 
to  seek  a  permit  to  even  carry  a  gun  In  a 
substantial  portion  of  my  State. 

The  antigun  groups  want  to  see  Fed- 
eral lands  shut  off  to  hunting.  Alaskans 
depend  upon  the  use  of  their  guns.  We. 
probably  more  than  any  other  Ameri- 
can, believe  very  s^^rongly  about  the  gun 
control  issue,  and  we  are  absolutely  de- 
termined to  see  to  it  that  the  Federal 
Government  cannot  use  its  powers  as  a 
landowner  to  effect  gun  control,  which 
the  Congress  will  not  approve  for  the  rest 
of  the  Nation. 

We  do  not  believe  the  Federal  Gov- 
ernment, as  a  landowner,  should  have 
any  greater  powers  to  affect  gun  control 
than  a  private  land  owner  would  have. 
Mr.  President,  the  attack  that  has  been 
ma:ie  upon  those  of  us  who  seek  to  bring 
about  balance  in  the  congressional  en- 
actment of  the  Alaska  lands  bill  Is  a 
most  unfair  one.  It  puts  those  of  us  who 
are  literally  in  the  middle— and  we  are 
In  the  middle— those  of  us  who  seek  a 
solution  with  respect  to  this  bill  in  the 
same  position  as  those  who  oppose  any 
legislation.  That  is  the  error  that  the 
Post  has  made.  That  is  the  error  that 
the  administration  has  made,  and  they 
are  going  to  continue  that  at  their  peril. 
It  is  my  hope  that  they  will  take  a 
look  once  again  at  this  problem.  Repre- 
sentative John  Dincell  is  not  a  person 
who  has  an  anticonservation  record  in 
the  Congress,  nor  do  I  think  I  have.  As  a 
matter  of  fact,  I  was  one  of  the  original 
two  cosf^onsors  of  the  National  Environ- 
mental Protection  Act. 

I  find  it  extremely  difficult  to  face  this 
continued  attack  from  the  eastern  media 
which  apparently  either  does  not  under- 
stand the  West  or  does  not  wish  to  under- 
stand the  West  with  regard  to  public 
land  matters. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Post  editorial  for  Sunday, 


May  13,  be  printed  In  the  Record  at  this 
point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 

as  follows: 

Alaskan  Myths 

The  Idea  that  gun  control  Is  Involved  In 
the  debate  over  the  Alaskan  lands  Is  absurd. 
Yet  the  National  Rifle  Association,  and  some 
members  of  Congress,  are  peddling  that  line 
as  part  of  an  effort  to  beat  the  Udall-Ander- 
son bill.  It  is  as  ridiculous  aa  the  other  myth 
now  being  created  about  Alaska:  that  some- 
how the  nations  energy  problem  will  be  alle- 
viated If  all  the  land  In  that  state  with  oil 
potential  Is  opened  to  exploration,  but  not 
If  only  96  percent  of  It  Is. 

The  gun  control  Idea  grows  from  the  fact 
that  the  Udall-Anderson  bill,  supported  by 
the  Carter  administration  and  most  con- 
servation groups,  would  close  about  30  mil- 
lion acres  to  hunting.  The  Dlngell-Breau« 
blU.  backed  by  the  NRA  and  the  state  of  Alas- 
ka, would  close  about  20  million  acres.  The 
difference,  according  to  Sen.  Ted  Stevens  (R- 
Alaska).  makes  the  Udall-Anderson  blU  "a 
serious  gun-control  threat  to  Americans." 

The  NRA,  alerted  to  the  issue  by  one  of  Its 
directors,  Rep  John  D  Dlngell  (D-Mlch.),  is 
lobbying  hard  for  his  bill.  (It  Is,  presumably, 
a  one-third  less  serious  gun-control  threat 
since  It  closes  one-third  less  land.)  The  Injec- 
tion of  this  phony  Issue  Into  what  was  once 
a  serious  debate  over  Alaska's  future  shows 
how  frivolous  much  of  the  opposition  Is  to 
the  Udall-Anderson  bill.  The  problems  facing 
Congress  In  trying  to  sort  out  the  differences 
between  that  b'.U  and  the  two  comoetlng  pro- 
posals are  difficult  enough  without  this  kind 
of  diversion.  But  It  Is  not  un'lke  the  numbers 
game  that  Is  being  played  with  Alaska's  oil. 

The  number  30  billion  keeps  cropping  up. 
Sometimes  It  Is  used  to  suggest  that  Alaska's 
oil  could  almost  make  the  nation  energy  In- 
dependent. Sometimes  It  Is  u";ed  to  describe 
what  Is  at  stake  In  this  year's  debate.  Either 
way.  It  turns  the  t^eclslon  of  Coneress  on  the 
Alaskan  land  bill  Into  a  major  energy  Issue. 

While  the  number  Is  real.  It  Is  the  total 
estimated  oil  reserves  of  Alaska.  That's 
enough  oil  to  make  the  country  energy  Inde- 
pendent for.  perhaps,  a  decade  If  It  could  be 
used  Immediately— which  It  can't  be.  Two- 
thirds  of  that  oil  lies  offshore,  an  area  not  In- 
volved In  this  years  bill.  The  rest  lies  under 
land.  95  percent  of  which  will  be  open  to  ex- 
ploration regardless  of  which  bill  Congress 
passes  The  other  5  percent  Is  the  Arctic  Wild- 
life Range. 

Like  the  gun-control  Issue,  the  energy  Is- 
sue Is  being  used  to  confuse  what  Is  really 
at  stake  in  the  House  of  Reoresentatlves  this 
week  That  is  w>>ether  the  federal  government 
will  preserve  for  future  Fenerations  those 
parts  of  Alaska  not  needed  for  that  state's 
orderly  development  now  Of  the  orooosals 
before  the  Hou«e.  the  Ufiall-Anderson  bill 
comes  closest  to  keeping  that  heritage  Intact. 

Mr.  STEVENS.  I  am  nrenared  to  yield 
back  the  remainder  of  my  time. 


TAKING  NOTT^  OT^  MR.  MAGNUSON 
PRESIDING 

Mr.  STEVENS.  Mr.  President,  I  note 
with  great  fondness  my  neighbor  to  the 
south  in  the  Presiding  Officer's  chair,  in 
his  capacity  as  president  pro  tempore  of 
the  Senate.  He  looks  very  distinguished 
there,  does  he  not?  Would  not  the  major- 
ity leader  agree  with  me? 

Mr.  ROBERT  C.  BYRD.  Indeed,  he 
does. 

Mr.  STE'VENS.  I  am  happy  to  see  such 
a  good  friend  and  fellow  westerner  hold- 
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Ing  fort  as  I  get  raked  over  the  coals  by 
the  Washington  Post. 


ORDER  OF  BUSINESS 
Mr.  ROBERT  C.  B^JfRD.  Mr.  President, 
how  much  time  do  I  have  remaining 
under  the  standing  order? 

The  PRESIDENT  pro  tempore.  The 
Senator  has  7  minutes  remaining. 

Mr.  ROBERT  C.  BYRD.  I  would  like 
to  yield  that  to  the  Senator  from  Vir- 
ginia, if  I  may. 


RECOGNITION  OF  SENATOR 
HARRY  F.  BYRD,  JR. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from  Vir- 
ginia Is  recognized  for  not  to  exceed  15 
minutes,  plus  the  7  minutes  given  to 
him  by  the  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


UFELINE  TO  THE  WEST:  THE  ARA- 
BIAN PENINSULA  AND  THE  PER- 
SIAN GULF 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. 2  weeks  ago.  I  reported  to  the  Sen- 
ate Armed  Services  Committee  the  find- 
ings of  my  trip  made  on  behalf  of  that 
committee  to  the  Persian  Gulf  area  from 
April  12  to  April  18.  During  this  period, 
I  visited  the  countries  of  Saudi  Arabia, 
Bahrain,  and  Oman,  and  had  excellent 
and  comprehensive  discussions  with  the 
leaders  of  those  nations.  I  was  accom- 
panied by  Mr.  Charles  Conneely  of  the 
committee's  professional  staff,  whose 
dedication  and  hard  work  helped  so  much 
to  make  the  trip  a  successful  one.  Today 
I  present  a  part  of  that  report  to  the 
Senate. 

I  do  not  include  it  all  because  my  re- 
port to  the  committee  involves  sensitive 
conversations  with  various  Arabian  Pe- 
ninsula leaders.  I  wanted  the  committee 
flies  to  be  as  complete  as  possible,  but  I 
do  not  believe  It  wise  or  appropriate  to 
make  public  certain  comments  made  to 
me  by  high  foreign  officials. 

The  lynchpln  of  the  Arabian  Peninsu- 
la Is  Saudi  Arabia,  the  world's  leading 
exporter  of  oil— 8.5  million  barrels  per 
day  of  which  about  13  percent  goes  to 
the  United  States.  It  Is  estimated  to  have 
about  25  percent  of  the  world's  proven 
oil  reserves. 

In  addition,  Saudi  Arabia  occupies  a 
geopolitical  position  at  the  crossroads  of 
three  continents  (Africa,  Europe,  Asia) 
with  an  area  equal  In  size  to  the  United 
States  east  of  the  Mississippi  River 
•nearly  i  million  square  miles).  Its  bor- 
ders extend  from  the  Gulf  of  Suez  al- 
most to  the  Arabian  Sea,  and  from  the 
Persian  Gulf  to  East  Africa. 

The  Egyptian-Israeli  peace  treaty,  the 
turmoil  in  Iran  with  the  rise  of  Islamic 
fundamentalism,  Soviet  encroachment  in 
the  Middle  East,  and  the  steadily  in- 
creasing role  of  OPEC  have  all  created 
pressures  on  Saudi  Arabia  which  our  Na- 
tion and  the  free  world  must  assess 

It  is  accurate  to  say  that  the  Saudis 
are  very  unhappy  with  the  United  States 
Because  of  the  major  role  our  President 
has  played  in  the  Egyptian-Israeli  peace 


treaty  process.  Now  that  the  treaty  has 
been  signed,  a  comprehensive  settlement 
of  the  longstanding  Arab-Israeli  dispute 
appears  even  more  central  to  any  kind 
of  stability  In  the  Middle  East. 

A  top  official  in  Saudi  Arabia  told  me 
that  the  treaty  "embarrassed  the  United 
States  and  its  friends"  in  the  Middle 
East. 

The  Saudis  feel  that  the  treaty  has 
put  them  In  a  dilemma.  On  one  hand 
they  want  to  support  the  United  States 
and  its  peace  initiatives  but  on  the  other 
they  want  to  maintain  Arab  solidarity. 
The  Saudis  feel  the  treaty  has  in- 
creased the  chances  for  radicalization 
among  Arabs  by  not  addressing  the  two 
central  problems  of  the  Middle  East, 
situation:  The  rights  of  the  Palestinians 
to  a  homeland  and  the  status  of  Jeru- 
salem. The  Saudis  clearly  want  the  peace 
process  to  go  forward  with  significant 
and  rapid  progress  on  these  two  central 
problems. 

The  Saudis,  who  view  themselves  as 
moderates  in  the  Arab  world,  feel  in- 
creasingly isolated  in  the  Middle  East. 
One  need  only  look  at  the  map  to  see 
why  this  is  so.  To  the  north  Jordan — 
a  moderate  In  the  past — has  become 
more  closely  associated  with  the  PLO; 
Syria  and  Iraq  have  radical  elements 
and  appear  to  be  closely  tied  to  the 
Soviet  Union;  Iran,  once  a  stabilizing 
influence  in  the  area,  is  in  a  state  of 
turmoil  and  could  be  taken  over  by 
leftists;  South  Yemen  is  an  outright 
Marxist  state  which  has  designs  to  take 
over  North  Yemen  and  parts  of  Oman; 
Ethiopia  and  Afghanistan  are  clearly 
alined  with  the  Soviet  Union;  Egypt 
and  the  Sudan,  while  potential  friends 
of  Saudi  Arabia,  are  held  at  arm's  length 
by  Saudi  Arabia  because  of  their  involve- 
ment in  or  support  for  the  Egyptian- 
Israeli  treaty.  Libya  reportedly  bank- 
rolled Ayatollah  Khomeini's  revolution 
in  Iran  and  has  indicated  that  Saudi 
Arabia  is  next  on  its  list. 

In  Bahrain,  situated  In  the  Persian 
Gulf,  the  Amir  f ruler  of  Bahrain),  the 
Prime  Minister  and  the  Foreign  Minister 
all  made  clear  to  me  that  the  Arab  Na- 
tions want  results  In  the  form  of  a  com- 
prehensive settlement  of  the  Arab-Israeli 
conflict.  Bahrainl  officials  indicated  that 
moderate  Arabs  could  no  longer  think  in 
terms  of  years  for  results,  but  rather 
months.  Here  again  much  unhappiness 
was  expressed  with  President  Carter's 
role  in  the  E^vptian-Tsra^li  peace  treatv. 

In  Oman,  located  in  the  southeastern 
portion  of  the  Arabian  Peninsula.  I  be- 
came the  first  U.S.  Senator  to  fiy  to  the 
Strait  of  Hormuz  between  Oman  and 
Iran. 

An  estimated  40  percent  of  the  free 
world's  oil  supply  Is  carried  in  tankers 
through  this  narrow  but  vitally  Impor- 
tant body  of  water. 

The  Foreign  Minister  of  Oman  em- 
phasized the  critical  Importance  of  the 
Strait  of  Hormuz  and  felt  that  the  na- 
tions benefiting  the  oil  exiting  the  Persian 
Gulf  are  not  giving  adequate  attention  to 
the  security  of  the  Strait. 

Although  Oman  is  supporting  the 
Israel-Egyptipn  peace  treaty  various  of- 
ficials there  expressed  the  view  that  the 
United  States  definitely  Is  losing  Infiu- 
ence  in  the  Persian  Gulf  area. 


I  would  like  now  to  stmimarize  a  num- 
ber of  observations  and  conclusions : 

First.  The  Saudis  and  moderate  Arabs 
are  very  unhappy  with  the  United  States 
because  of  President  Carter's  role  in  the 
Egyptian -Israeli  peace  treaty.  Yet  they 
want  very  much  to  continue  their  friend- 
ship with  the  United  States.  They 
feel  that  the  United  States  is  still  the 
last,  best  hope  of  the  free  world  and  the 
only  nation  that  can  effectively  counter 
the  Soviet  Union.  There  is  a  strong  feel- 
ing among  moderate  Arabs  that  the 
United  States  must  get  over  its  "Viet- 
nam-Watergate syndrome"  and  start 
defending  its  legitimate  interests  in  the 
gulf  area  and  other  parts  of  the  world. 

Second.  There  is  no  doubt  that  the 
Saudis  and  others  now  look  to  the  United 
States  to  solve  the  Arab- Israeli  con- 
flict. And  when  they  say  the  United 
States  they  mean  specifically  President 
Carter.  For  better  or  worse,  President 
Carter  is  now  looked  to  as  the  only  one 
who  can  require  Israel  to  make  what 
they  consider  the  necessary  concessions 
in  order  to  bring  about  peace. 

Third.  In  not  one  of  my  discussions 
with  Arab  leaders  did  I  hear  any  de- 
nunciations of  Israel  and  its  right  to  ex- 
ist. I  think  this  is  significant  and  cer- 
tainly a  marked  change  from  even  a  few 
years  ago  wh?n  an  official  visitor  to  even 
moderate  Arab  nations  would  hear  di- 
atribes against  the  Israeli  Zionists.  I  be- 
lieve that  the  moderate  Arabs  want 
peace  with  Israel,  and  Israel  whose  right 
to  exist  is  no  longer  in  doubt. 

Fourth.  A  comprehensive  solution  of 
the  Arab-Israeli  confiict  seems  essential 
if  there  is  to  be  real  stability  In  the  Mid- 
dle East. 

Fifth.  The  view  among  the  Persian 
Gulf  nations  seems  to  be  unanimous  that 
the  real  basis  for  peace  in  the  Middle 
East  is  a  return  by  Israel  to  its  pre- 1967 
borders,  a  change  in  the  status  of  Jeru- 
salem, and  an  independent  homeland 
for  the  Palestinians  which  they  view  as 
the  core  of  the  Arab-Israeli  conflict. 

Sixth.  I  do  not  believe  that  Saudi 
Arabia  Is  susceptible  at  this  time  to  the 
problems  that  beset  Iran.  The  Saudi 
leadership  meets  regularlv  with  the  ul- 
ema  (council  of  religious  leaders)  for  an 
exchange  of  views  and  discuss'on  of 
problems.  In  fact,  my  meeting  with  King 
Khalid  was  delayed  a  few  minutes  be- 
cause of  the  King's  meeting  with  the 
ulema.  The  King  also  meets  with  num- 
bers of  common  people  to  hear  their 
problems  and  of^er  help  where  appro- 
priate. Under  Islamic  law  amd  Saudi  tra- 
dition, access  to  the  King  and  the  right 
to  petition  him  Is  well  established. 

Even  the  King  himself  is  chosen  by 
members  of  the  royal  family  with  the  ap- 
proval of  the  ulema.  Thus  while  Saudi 
Arabia  Is  a  monarchv.  there  is  some  di- 
vision of  power  there  and  this  is  in  di- 
rect contrast  with  the  Shah  of  Iran  who 
ruled  autocratically  and  kept  virtually 
isolated  from  Iran's  religious  leaders  and 
common  people. 

With  regard  to  internal  stability  with- 
in Saudi  Arabia.  I  would  add  an  addi- 
tional point.  Saudi  Arabia  has  a  popu- 
lation of  about  5  miUlon.  equal  to  Vir- 
ginia's, plus  plus  about  2  million  foreign 
workers  (1  million  Yemenis).  While  this 
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■tsable  foreign  population  could  pre- 
sent a  potential  threat  to  Saudi  Arabia's 
stability,  the  Saudis  appear  to  have  this 
situation  under  control. 

Seventh.  I  was  generally  impressed 
with  the  leadership  in  Saudi  Arabia  after 
having  met  three  of  its  four  top  leaders 
(Crown  Prince  Fahd  was  out  of  the  coun- 
try at  the  time  of  my  visit).  They  ap- 
peared to  me  to  be  wise,  cautious,  and 
weU-lnformed.  I  had  an  excellent  audi- 
ence with  the  King  who  despite  reports 
appeared  to  me  to  be  in  good  health. 

The  Defense  Minister,  Prince  Sultan, 
came  in  about  the  middle  of  my  lengthy 
audience  with  the  King.  Embassy  officials 
said  this  was  highly  unusual  and  felt 
there  was  a  special  significance  to  it — 
probably  that  Prince  Sultan  had  told  the 
^ng  of  our  earlier  discussion  and  that 
the  King  wanted  the  Prince  present  at 
his  interview  with  me  to  show  support  for 
the  views  frankly  expressed  to  me  by 
Prince  Sultan. 

Eighth.  Time  may  be  running  out  on 
the  ability  of  Saudi  Arabia  to  moderate 
OPEC's  pricing  policy  unless  these  are 
clear  signs  of  a  comprehensive  energy 
policy  in  the  United  States  and  some  in- 
dications of  a  reduction  in  the  demand 
for  oil  as  a  result  of  conservation.  Shaikh 
Yamanl  warned  of  this  several  times  in 
his  discussion  with  me  and  the  Shaikh 
speaks  perhaps  more  knowingly  on  oil 
matters  than  any  man  in  the  world  today. 
I  might  add  here  as  a  footnote  that 
during  a  stopover  in  Greece  at  the  end  of 
my  trip  I  found  that  the  price  of  gaso- 
line increased  from  $1.70  to  $3.40  per 
gallon  within  1  year  and  yet  Embassy 
officials  told  me  traffic  in  Athens  has  not 
diminished  and  may,  in  fact,  have  in- 
creased. 

Ninth.  The  Soviets  have  made  major 
advances  in  the  Middle  East  and  now 
are  the  major  arms  supplier  to  Syria  and 
Iraq  and  undoubtedly  are  working  be- 
hind the  scenes  in  Iran.  South  Yemen 
(which  is  a  serious  threat  to  North 
Yemen  and  Oman)  is  an  outright  Marx- 
ist state  and  Afghanistan  and  Ethiopia 
could  fairly  be  said  at  this  time  to  be 
Soviet  client  states.  Also,  there  are  ele- 
ments of  the  Palestine  Liberation  Or- 
ganization which  have  close  ties  with 
Moscow.  In  addition,  the  Soviets  have  an 
increased  naval  presence  in  the  Indian 
Ocean  area. 

Soviet  advances  In  the  Middle  East 
are,  in  my  opinion,  an  alarming  turn  of 
events  which  should  give  the  free  world 
serious  concern.  I  heard  throughout  the 
Persian  OuH  area  that  the- Soviet  Un- 
ion's oil  production  will  not  be  sufficient 
for  its  needs  by  1985  and  that  it  will  then 
become  a  net  importer  of  oil.  The  Middle 
East  Is  big  stakes  for  the  Soviet  Union 
and  I  fear  "the  game  may  be  in  their 
favor  In  this  area"  as  one  Arab  foreign 
minister  put  it  to  me. 

Tenth.  The  situation  In  North  Yemen 
is  quite  volatile.  (Two  Presidents  were  as- 
sassinated within  8  months.  October  1977 
and  Jime  1978).  High  officials  in  Saudi 
Arabia  and  Oman  told  me  that  a  unlfl- 
catlon  at  North  and  South  Yemen  imder 
the  Marxist  leadership  of  the  South 
could  result  in  a  serious  threat  to  both 
Saudi  Arabia  and  Oman.  South  Yemen 
has  received  considerable  quantities  of 
advanced  Soviet  weaponry  and  has,  in 


addition,  Soviet,  Cuban,  East  German 
and  Ethiopian  advisers. 

Eleventh.  I  am  concerned  about  the 
vtdnerabiUty  of  Saudi  Arabian  oil.  There 
are  three  major  areas  in  which  this  oil 
would  be  vulnerable  to  sabotage:  In  the 
fields  themselves,  in  the  storage  and  load- 
ing area  at  Ras  Tanura  (about  45  miles 
north  of  Dhahran) ,  and  in  the  Strait  of 
Hormuz.  which  is  virtually  unprotected. 

U.S.  military  officials  in  Saudi  Arabia 
say  that  the  oil  fields  and  loading  site  at 
Ras  Ranura  would  be  quite  vulnerable 
to  small  guerrilla  forces,  and  that  there 
is  minimum  security  for  the  oil  fields. 

Twelfth.  The  vulnerability  of  the 
Strait  of  Hormuz  should,  in  my  opinion, 
be  of  considerable  concern  since  40  per- 
cent of  the  free  world's  oil  must  transit 
that  strait.  Prince  Sultan,  the  Saudi  De- 
fense Minister,  said  that  the  strait  is 
critically  important  but  is  unprotected 
since  the  fall  of  Iran.  He  said  rather  em- 
phatically that  defense  of  the  strait 
should  be  the  responsibility  of  those  na- 
tions which  are  so  dependent  on  the  oil 
which  must  transit  the  strait.  I  believe 
that  the  lack  of  adequate  protection  for 
the  Strait  of  Hormuz  should  be  the  sub- 
ject of  discussion  by  interested  free  world 
nations  and  Oman  (whose  territorial 
waters  are  Involved) . 

Thirteenth.  President  Carter's  dis- 
patching of  the  aircraft  carrier  Constel- 
lation to  the  Indian  Ocean  area  definitely 
was  helpful  to  the  position  of  the  United 
States  in  that  general  region  as  was  his 
quick  dispatch  of  equipment  and  advis- 
ers to  North  Yemen.  Moderate  Arabs  hail 
such  actions  by  the  United  States  in  de- 
fense of  what  they  see  as  both  their  and 
our  legitimate  Interests. 

Fourteenth.  I  believe  there  needs  to  be 
an  increased  awareness  on  the  part  of  the 
Congress  and  citizens  at  large  of  the  crit- 
ical importance  of  the  Persian  Gulf  area 
to  the  free  world.  I  am  reminded  that  a 
few  years  ago  Secretary  of  State  Kis- 
singer urged  me  to  go  to  Egypt  as  a  help 
to  him — which  I  did — because,  at  that 
time,  so  much  attention  was  paid  to 
Israel. 

Now  with  Egypt  and  Israel  in  the  lime- 
light, perhaps  it  Is  time  to  shift  some  of 
the  focus  of  our  attention  to  the  Persian 
Gulf  nations.  I  do  not  mean  by  this  that 
we  should  neglect  our  good  and  close 
friends  In  Israel  and  Egypt  but  rather 
that  we  recognize  that  our  legitimate  na- 
tional Interests  also  He  with  the  nations 
of  the  Persian  Gulf  especially  Saudi 
Arabia. 

Fifteenth.  One  final  thought  which  is 
implicit  throughout  my  report  but  which 
I  repeat  In  this  concluding  paragraph: 
First,  Many  leaders  on  the  Arabian  Pe- 
ninsula believe  that  the  Gulf  area  and  Its 
tremendous  resources  is  the  Soviet 
Union's  primary  target,  even  more  so 
than  NATO;  second,  should  the  flow  of 
oil  through  the  Persian  Gulf  be  substan- 
tially reduced  by  Soviet  influence,  by 
sabotage  or  by  voluntary  slow  down  of 
production  by  the  oil-producing  nations, 
the  Industrialized  free  world  would  be 
thrown  into  a  taU  spin;  third,  the  Saudis, 
in  my  judgment,  clearly  are  prepared  to 
use  their  economic  tnmip  card,  if  need 
be.  to  protect  their  own  pasltlon  to  ob- 
tain concessions  In  bringing  about  a  com- 


prehensive settlement  of  the  Arab-Israeli 
dispute. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore.  With- 
out objection.  It  Is  so  ordered. 


RECOGNITION  OP  SENATOR 
ROBERT  C.  BYRD 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  (Mr.  Robert  C.  Byrd)  is 
recognized  for  not  to  exceed  15  minutes. 

SUMMARY  TRIALS  AND  EXECU- 
TIONS IN  IRAN 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, last  week  I  spoke  out  against  the 
continuing  summary  trials  and  execu- 
tions in  Iran.  I  urged  the  new  govern- 
ment in  Iran  to  cease  this  reprehensible 
practice. 

Regrettably,  the  killings  have  not 
ended.  Thus  far,  more  than  200  persons 
have  been  executed.  Furthermore,  the 
head  of  Iran's  revolutionary  court  has 
Issued  a  list  of  persons  he  says  should 
be  marked  for  death,  Including  the  Shah, 
as  well  as  other  former  Iranian  officials. 

It  is  an  act  of  outrageous  interna- 
tional arrogance  that  the  government 
of  one  nation  would,  in  effect,  endorse 
terrorism  and  murder  inside  the  bound- 
aries of  another  country. 

Mr.  President,  this  suggestion  com- 
ing from  the  leaders  in  Iran  is  despicable 
conduct,  and  should  be  condemned  by 
the  people  and  governments  of  all  coun- 
tries. 

It  shocks  our  sensibilities,  or  it  should 
although  I  have  not  heard  very  much 
said  about  it.  And  it  Is  an  Insult  to  Inter- 
national law  and  the  civilized  world. 

I  again  strongly  urge  the  Government 
of  Iran  to  end  this  pattern  of  summary 
trial,  and  execution  and  the  encourage- 
ment of  assassination. 

As  I  pointed  out  last  week,  I  am  not 
in  a  position  to  pass  judgment  on  those 
who  may  be  brought  to-  trial.  But  those 
who  are  brought  to  trial  should  be  given 
an  opportunity  to  establish  their  inno- 
cence. What  must  be  challenged  is  the 
6ummary-natur«.«f  the  psoceedings  and 
the  arbitrary  approach  of  the  Iranian 
(jovemment. 

There  Is  no  appeal.  In  some  Instances, 
I  am  Informed,  there  are  no  defense  at- 
torneys. In  some  instances  there  is  even 
no  trial.  Immediately  after  the  so-called 
trials  by  the  revolutionary  courts,  those 
found  guilty  are  taken  out  and  executed 
within  minutes. 

Mr.  President,  this  raises  a  question. 
Where  are  all  those  people  with  their 
faces  covered  who  were  here  some 
months  ago? 

Where  are  they?  What  are  they  hiding 
behhid  now?  They  were  on  the  Capitol 
steps  here  for  davs  and  davs,  and  in 
front  of  the  White  House,  walking 
around  with  masks  over  their  faces  in 
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front  of  TV  cameras.  They  would  not 
show  their  faces.  Well,  they  are  still  not 
showing  their  faces.  I  have  not  heard 
a  single  peep  out  of  them.  Why  do  they 
not  speak  out  now  against  what  is 
going  on  in  their  country?  The  ab- 
sence of  the  people  who  were  out  demon- 
strating in  the  past,  wearing  masks  on 
their  faces,  is  very  noticeable  at  this 
point. 

We  do  not  hear  anything  out  of  them. 
There  is  no  condemnation  of  the  new 
govenunent  in  Iran  by  those  who  were 
in  the  streets  and  on  the  Capitol  steps 
some  months  back,  noisily  demonstrating 
against  the  then  government  in  Iran. 
Where  are  they  now?  Why  are  they  so 
silent  now?  Have  they  gone  back  to  Iran? 
I  doubt  it. 

Where  is  all  the  talk  of  human  rights? 
I  hear  nobody  speaking  out  against 
these  summary  executions  and  the  blood 
bath  in  Iran.  Day  after  day  we  resid  of 
new  executions,  see  pictures  in  the 
newspapers  of  individuals  who  have 
been  lined  up  and  shot  within  minutes, 
with  no  appeal.  Now  the  world  has  been 
told  that  the  Shah  and  his  family  have 
been  marked  for  death.  When  will  the 
world  community  raise  its  voice  in  out- 
raged indignation? 

This  gross  disregard  of  the  interna- 
tionally accepted  standards  of  due  proc- 
ess and  human  decency  must  end.  I 
hope  that  others  in  this  Government 
and  other  governments  will  begin  to 
speak  out  against  this  reprehensible  dis- 
play of  human  indecency  and  cruelty 
and  murder  which  we  see  unfolding,  day 
by  day,  in  Iran. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
editorial  "Iran's  Grim  Revolution,"  from 
today's  Washington  Post. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Iran's  Grim  Bevolution 

While  the  Government  of  Iran  wrings  Its 
hands,  the  secret  and  extralegal  "revolution- 
ary oononlttees"  that  constitute  the  real 
power  continue  taking  their  grim  toll.  Prom 
killing  officials  of  the  old  regime,  they  have 
now  branched  out  and  begun  killing  people 
who  were  merely  civilians,  citizens,  under  the 
shah.  The  execution  of  two  people  of  this 
category  was  announced  last  week,  both  busi- 
nessmen. Since  they  were  deprived  of  their 
normal  rights,  both  those  of  the  civil  law  and 
those  of  the  Islamic  Sharla  law,  there  Is  no 
way  of  telling  whether  they  actually  did  any- 
thing wrong.  Indeed,  it  Is  not  at  all  clear 
whether  Ayatollah  RuhoUah  Khomeini's  lat- 
est pronouncement.  In  which  he  said  that 
only  people  convicted  of  killing  or  torturing 
others  should  be  executed,  will  moderate  the 
zeal  of  the  revolutionary  committees  who 
have  been  acting  In  his  name. 

Of  the  two  civilian  victims,  one  was  not 
only  accused  of  "economic  Imperialism."  that 
Is.  of  being  successful.  He  was  also  accused  of 
spying  for  Israel  and  raising  funds  for  Israel 
to  bomb  Palestinians.  What  this  seems  to 
come  down  to  was  that  he  had  met  some 
Israeli  figures  In  the  early  19608  and  had  con- 
tributed to  Israeli  causes.  In  other  words,  he 
was  murdered  for  being  a  Jew  friendly  to 
Zionism.  In  no  other  country  in  the  world 
Is  this  a  capital  offense.  Iran's  Jewish  com- 
munity, like  Iran's  other  legal  minorities 
lives  by  official  dispensation,  and  It  Is  said 
to  be  wondering  in  trepidation  what  reliance 
It  now  can  place  on  Ayatollah  Khomeinis 
spendldly  broad  and  highly  touted  guaran- 
tees for  its  safety.  Presh  reports  that  officials 


of  the  Iranian  Jewish  community  have  been 
arrested  lutderllne  the  menace  of  this 
sltuatlctti. 

Apologists  for  the  Iranian  revolution  argue 
that  the  United  States,  by  winking  at  the 
shah's  excesses,  forfeited  the  right  to  express 
alarm  about  the  ayatollah 's.  This  Is  absurd. 
Some  of  those  speaking  out  about  human- 
rights  violations  now  also  spoke  out  earlier. 
Even  If  they  had  not,  they  have  an  obligation 
to  speak  frankly  on  these  things.  The  re- 
gime's gUb  and  defensive  comparison  of  Its 
Star  Chamber  proceedings  to  the  Nurem- 
berg Trials  overlooks  that  the  defendants  at 
the  latter  were  accorded  certain  legal  rights 
and  were  tried  In  pubUc.  Pew  would  deny 
Iran's  right  to  have  Its  revolution.  Many 
should  protest  the  revolution's  bloodthlrstl- 
ness,  whether  It  Is  directed  against  individ- 
uals deprived  of  their  rights  or  against  groups 
vulnerable  to  pimlshment  for  acts  and  be- 
liefs that  nowhere  else  are  crimes.  Is  that 
reaUy  what  Iran's  revolution  Is  about? 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  yield  me  some  of  his  remaining 
time? 

Mr.  ROBERT  C.  BYRD.  Yes,  gladly. 

Mr.  STEVENS.  I  think  aU  of  us  in  this 
body  will  be  pleased  to  see  that  the  ma- 
jority leader  has  spoken  out  on  this  un- 
fortunate situation.  It  is  appalling  to  see 
the  extent  to  which  extremism  in  Iran 
has  led  to  the  total  destruction  of  the 
human  rights  concept  as  the  world 
knows  It.  Especially  when  we  were  led  to 
believe  that  the  revolution  which  took 
place  In  Iran  w£«  primarily  for  the  pur- 
pose of  assuring  greater  human  rights 
for  the  people  of  Iran. 

It  Is  my  opinion  that  we,  as  a  nation, 
should  bear  some  responsibility  for  this 
development,  having  had  good  friends  in 
Iran — and  I  am  not  talking  just  about 
the  Shah.  I  am  talking  about  the  Iranian 
people  who  welcomed  us  and  acted  as 
host  to  our  military  people  for  years. 
Now,  to  see  reports  that  those  people  who 
literally  conducted  the  Senate  tour  just  a 
little  over  a  year  ago  through  the  Ameri- 
can bases  there,  are  being  executed  is  a 
very,  very  sad  state  of  affairs.  I  hope 
that  the  world  conunxmity  will  gather 
together  and  act  In  concert  to  demand 
that  this  dangerous  extremism  of  execu- 
tions and  sentences  of  death,  which  are 
apparently  to  be  assigned  to  people  who 
will  assassinate  the  Shah  and  his  family, 
wherever  they  may  be  found,  will  be 
stopped  right  now.  Unless  the  world,  as 
a  whole,  rises  up  against  this  very  callous 
act,  I  fear  that  we  may  be  seeing  the  be- 
ginning of  a  period  which  Is  similar  to 
that  which  led  to  World  War  I. 

It  is  right.  I  th'nk.  for  the  majority 
leader  to  call  upon  those  people  who 
came  here  with  covered  faces  and  de- 
manded that  we  in  Congress  help  to 
bring  down  the  Shah,  It  is  right  for  the 
majority  leader  to  ask  where  they  are 
now.  We  should  have  asked  who  they 
were  then.  I  hope  that  Congress.  In  the 
future,  will  do  that  and  not  allow  peti- 
tions to  be  brought  to  this  Congress  by 
those  who  refuse  to  disclose  who  they 
are  and  what  they  are  seeking  before 
they  ask  our  support  for  their  cause. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  acting  Repub- 
lican leader. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDENT  pro  tempore.  Before 
the  majority  leader  does  that,  the  Chair 
wishes  to  associate  himself  with  the  re- 


marks of  the  Senator  from  West  Virginia 
and  the  Senator  from  Alaska.  I  thiT>K 
it  is  well  time  to  do  something  about  It. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  President  pro  tempore  of  the 
Senate.  It  is  characteristic  of  him  to 
speak  his  convictions  and  I  appreciate 
very  much  his  comments. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, this  would  be  a  good  time  for  rou- 
tine morning  business,  while  we  are 
awaiting  the  floor  managers,  who  are  on 
their  way  to  the  floor. 

I  ask  unanimous  consent  that  there 
be  a  period  for  the  transaction  of  rou- 
tine business  not  to  extend  beyond  10 
minutes,  with  Senators  permitted  to 
speak  therein  up  to  2  minutes  each. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

(The  foUowlng  proceedings  in  execu- 
tive session  and  consideration  of  certain 
measures  on  the  Calendar  occurred  later 
and  are  printed  at  this  point  by  unani- 
mous consent.) 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
the  nominations  on  the  Executive  Cal- 
endar. I  believe  all  of  them  have  been 
cleared  with  the  other  side. 

Mr.  STEJVENS.  The  Senator  Is  cor- 
rect. There  Is  no  objection. 

The  PRESIDING  OFFICER  (Mr. 
Bradley).  Without  objection,  it  is  so 
ordered.  The  clerk  will  state  the  first 
nomination 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  nomi- 
nations be  considered  and  confirmed  en 
bloc,  that  they  be  stated  In  the  Record 
Individually  and  separately,  and  that 
the  motion  to  reconsider  be  laid  on  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows : ) 
National  Science  PotrNDATiON 

Erugene  H.  Cota-Robles,  of  California,  to 
be  a  member  of  the  National  Science  Board, 
National  Science  Poundatlon,  for  a  term 
expiring  May  10,  1984. 

Ernestine  Frledl.  of  North  Carolina,  to  t>e 
a  member  of  the  National  Science  Board. 
National  Science  Poundatlon,  for  a  term 
expiring  May  10.  1984. 

Walter  Fu^ene  Massey.  of  Rhode  Island,  to 
be  a  member  of  the  National  Science  Board. 
National  Science  Ft>undatlon,  for  a  term  ex- 
piring May  10.  1984. 

David  V  Ragone.  of  Michigan,  to  be  a 
member  of  the  National  Science  Board,  Na- 
tional Science  Poundatlon,  for  a  term  ex- 
piring May  10,  1984. 

Edwin  Ernest  Salpeter,  of  New  York,  to 
be  a  member  of  the  National  Science  Board, 
National  Science  Poundatlon,  for  a  term  ex- 
piring May  10,  1984. 

Charles  Pence  Sllchter.  of  nunols,  to  be  a 
member  of  the  National  Science  Board,  Na- 
tional Science  Poundatlon,  for  a  term  ex- 
piring May  10,  1984.   (Reappointment.) 

Michael  Kasha,  of  Plorlda,  to  be  a  mem- 
ber of  the  National  Science  Board.  National 
Science  Poundatlon,  for  a  term  expiring  May 
10, 1984. 
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lMW\M  M.  Bnmscomb,  of  New  York,  to  be 
ft  member  of  the  Nation*!  Science  Board, 
National  Science  Foundation,  for  a  term  ex- 
piring May  10, 1984. 

CAUroBMiA  Dzmis  Commission 

Brig.  Oen.  Norman  Q.  Delbrldge,  Jr..  383- 
34_S493,  VS.  Army,  to  be  a  member  of  the 
California  Debrla  Conunlwlon. 

MississiFFi  Bxrcx  Commission 

MaJ.  Oen.  Richard  Lee  Harris,  XXX-XX-XXXX. 
U.S.  Army,  to  be  a  member  of  the  Missis- 
sippi River  Commission. 

MaJ.  Oen.  Louis  Wstlclns  Prentiss,  Jr..  229- 
36-9023,  US.  Army,  to  be  a  member  of  the 
MlsslMlppl  River  Commission. 

Mr.  ROBERT  C.  BYRD.  Now,  Mr. 
President,  I  ask  that  the  Chair  notify 
the  President  of  the  conflnnatlon  of  the 
nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unarilmous  consent  that  the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  orders  numbered  123,  123,  126, 
129.  and  130. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


CANAL  ZONE  BIOLOGICAL  AREA 
(BARRO  COLORADO  ISLAND  FA- 
CILITY OF  THE  TROPICAL  RE- 
SEARCH INSTITUTE  OF  THE 
SMITHSONIAN  INSTITUTION) 

The  Senate  proceeded  to  consider  the 
bill  (S.  817)  to  amend  the  Act  of  July 
2,  1940,  as  amended,  to  increase  the 
amount  authorized  to  be  provided  for 
the  Canal  Zone  Biological  Area,  which 
had  been  reported  from  the  Committee 
on  Rules  and  Administration  with  an 
amendment  on  page  2.  beginning  with 
line  3,  Insert  the  following: 

Sxc.  a.  The  provision  in  section  1  of  this 
Act  shall  take  effect  on  October  1,  1979. 

So  as  to  make  the  bill  read: 
Be  it  enacted  by  the  Senate  and  House 
0/  Repreientatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
7  of  the  Act  of  July  2.  1940  (20  U.S.C.  79e) . 
Is  amended  by  striking  out  "$350,000"  and 
inserting  In  lieu  thereof  "$750,000". 

Sic.  2.  The  provision  in  section  l  of  this 
Act  shall  take  efTect  on  October  1.  1979. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  excerpt  from 
the  report  (No.  96-120) ,  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  R«coiu>, 
as  follows: 

The  bill,  as  Introduced  and  referred  to  the 
Committee  on  Rules  and  Administration, 
would  increase  from  $360,000  to  $760,000  the 


limit  on  annual  appropriations  for  the  Canal 
Zone  Biological  Area  ( the  Barro  Colorado  Is- 
land facility  of  the  Tropical  Research  In- 
stitute of  the  Smithsonian  Institution) . 

Barro  Colorado  Island  came  into  being 
when  Oatun  Lake  was  formed  by  damning  of 
the  Chargres  River  during  construction  of 
the  Panama  Canal,  It  has  been  a  biological 
reserve  since  1923,  The  Island  is  approxi- 
mately 3  miles  In  diameter,  with  an  area  of 
approximately  6,000  acres.  A  trail  system 
provides  access  to  almost  all  parts  of  the 
Island  It  Is  forested  except  for  two  artificial 
clearings.  The  forest  Is  old.  mature  and 
claaslfled   as   a   tropical   monsoon   forest. 

Since  1965,  the  annual  authorization  limit 
for  the  Island  has  been  $350,000.  The  Smith- 
sonian reports  there  Is  now  need  to  upgrade 
the  facility  by  reconstruction,  repair,  and 
modernization  over  the  next  few  years.  The 
current  authorization  celling  reportedly 
would  not  permit  this  to  be  carried  out,  con- 
sequently, adjustment  of  that  celling  Is  be- 
ing sought. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  STEVENS  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXPENDITURES    BY    THE    SPECIAL 
COMMITTEE  ON  AGING 

The  resolution  (S.  Res.  129)  increasing 
the  limitation  on  expenditures  by  the 
Special  Committee  on  Aging  for  the  pro- 
curement of  consultants,  was  considered 
and  agreed  to,  as  follows: 

Resolved.  That  section  2(li  of  S.  Res.  375, 
Nlnety-flfth  Congress,  agreed  to  March  6 
(legislative  day.  February  6),  1978,  Is  amend- 
ed by  striking  out  "$25,000"  and  Inserting  In 
lieu  thereof  •$70,000". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
I  No.  96-121),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Resolution  129  would  amend  sec- 
tion 2(1)  of  Senate  Resolution  376.  95th 
Congress,  agreed  to  March  6,  1978  (the  1978 
expenditure-authorization  resolution  of  the 
Special  Committee  on  Aging  (  by  Increas- 
ing by  $45,000— from  $25,000  to  $70,000 — the 
portion  of  the  funds  authorized  for  the  spe- 
cial committee  which  it  could  expend  for 
the  procurement  of  consultants.  No  Increase 
in  the  special  committee's  authorization  of 
funds  ($321,000)  would  result  from  this  ac- 
tion. 

The  Increase  in  funds  for  consultants  Is  re- 
quired to  meet  an  Inadvertent  over-obll- 
gatlon  by  the  special  committee  resulting 
from  Its  submission  and  the  Rules  Commit- 
tee approval  of  a  160,000  study  on  Febru- 
ary 27.  1979,  for  which  there  was  Insufficient 
funding  In  Its  1978  funding  resolution, 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

APPOINTMENT  OF  FEMALE 
SENATE  PAGES 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  119)  to  amend  Sen- 


ate Resolution  112,  92d  Congress,  to 
eliminate  certain  restrictions  and  con- 
ditions on  the  appointment  of  female 
pages  In  the  Senate,  which  had  been  re- 
ported from  the  Committee  on  Rules  and 
Administration  with  an  amendment  to 
strike  all  after  the  resolving  clause  and 
insert  the  following : 

That  S.  Res.  112,  Ninety-second  Congress, 
agreed  to  May  13.  1971,  Is  hereby  repealed. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

Resolution  to  repeal  S.  Res.  112,  Ninety- 
second  Congress. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-122).  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Senate  Resolution  119  as  referred  would 
amend  Senate  Resolution  112,  92d  Congress, 
agreed  to  May  13,  1971.  by  eliminating  the 
provision  which  specifies  that  no  female  page 
shall  be  appointed  by  a  Senator  until  the 
Senator  flies  with  the  Sergeant  at  Arms  a 
written  statement  accompanying  such  ap- 
pointment that  he/she  will  be  responsible 
for  the  page's  safety  and  well-being. 

Specifically,  Senate  Resolution  112  would 
be  amended  by  striking  the  second  sentence. 
The  first  sentence  of  the  resolution  prohibits 
discrimination  with  respect  to  certain  Senate 
positions  solely  on  the  basis  of  sex.  The  text 
of  the  resolution  Is  as  follows: 
Resolution  to  permit  the  appointment  for 
the  Senate  of  pages,  elevator  operators, 
post  office  employees,  or  Capitol  policemen 
without  discrimination  on  account  of  sex 
Resolved.  That  no  Individual  shall  be  de- 
nied appointment  as  a  Senate  page,  elevator 
operator,  or  post  office  employee,  or  as  a 
Capitol  policeman  whose  compensation  is 
disbursed  by  the  Secretary  of  the  Senate, 
solely  on  the  basis  of  sex.  In  the  case  of 
Senate  pages,  however,  until  such  time  as 
the  fireprcof  building  containing  dormitory 
and  classroom  facilities,  as  authorized  by 
section  492  of  the  Legislative  Reorganization 
Act  of  1970.  Is  constructed  and  the  pages  are 
living  under  appropriate  supervision  In  such 
building,  the  Sergeant  at  Arms  of  the  Senate 
shall  promulgate  and  have  In  effect  regula- 
tions for  the  appointment  of  pages  of  the 
Senate  requiring  that  no  female  page  shaU 
be  appointed  by  a  Senator  until  the  Senator 
flies  with  the  Sergeant  at  Arms  a  written 
.■statement  accompanying  such  appointment 
that  the  Senator— 

(1)  will  be  responsible  for  the  safe  trans- 
portation of  the  female  page  he  appoints  be- 
tween the  Senate  and  the  page's  place  of  local 
abode  and  return:  and 

(2)  win  assume  full  responsibility  for  the 
safety,  well-being,  and  strict  supervision  of 
such  female  page  while  such  page  Is  in  her 
place  of  local  abode. 

Rule  L  of  the  Standing  Rules  of  the  Senate, 
effective  January  3,  1979.  bars  employment 
discrimination  with  respect  to  any  Senate 
employee  based  en  race,  color,  religion,  sex, 
national  origin,  age,  or  state  of  physical 
handicap. 

Mr.  ROBERT  C,  BYRD,  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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PRINTING  OF  REVISED  EDITION  OF  SPECIAL   INTERNATIONAL   SECURI-  for  Israel  for  the  construction  of  two 

"THE    DECLARATION     OF    INDE-  TY  ASSISTANCE  ACT  OF  1979  new    air    bases    In    the    Negev    Desert. 

PENDENCE   AND  THE   CONSTITU-  ^he  PRESIDENT  pro  tempore.  Under  Another  $2.2  billion  would  be  Provided 

TION  OF  THE  UNITED  STATES"  ^^e  previous  order,  the  Senate  will  now  «  ^^'^^^^^  S'"tfi.,^,^^^fJ  '"fm  ""Im 

The  concurrent   resolution    (H.   Con.  proceed  to  the  consideration  of  S.  1007.  „  israei  t^p  k^^^^^^ 

Res.  65)   authorizing  the  printing  as  a  which  the  clerk  wUl  state  by  title.  ion  m  nUhtanr  c?eSt?  for  Egynt  and 

House   document  of   revised   edition   of  ^  The  assistant  legislative  clerk  read  as  ^^  'UHoJ  Tn '  adSionLl  "^ISLS 

"The  Declaration  of  Independence  and  follows.  accictanrp    it   is    nroiected    that   these 

the  Constitution  of  the  United  States."  a  bin  (S.  1007)  to  authorize  supplemental  f,^^!f  "^f,'  ^  clnt  durlne  the  3  veara 

was  considered  and  ugreed  to.  international  security  assistance  for  the  fis-  Sf'^^i^ii^Jf j"^,.  Si  to^withdSS 

Mr  RriRFRT  r  RVRH  Mr  Prp<5iHpnt  cal  year  1979  In  support  of  the  peace  treaty  tnal  11  WUl  taKe  lOr  Israel  U)  wiinaraw 

T  a^V  nn?nl5,nn.  rnn^n?;^  haf/nr^^^^^^^^^  between  Egypt  and  Israel  and  related  agree-  from    the    Sinai,    The    budget    authority 

I  ask  unanimous  consent  to  have  pnnted  J^^v             purposes.  required  for  this  assistance  is  $1.7  bU- 

in  the  Record  an  excerpt  from  the  report  *^    ^  , .  ^ 

(Na  96-123).  explaining  the  purposes  The  Senate  proceeded  to  consider  the  ^    committee  is  aware  of  the  claim 

of  the  measure.  bill,  which  had  been  reported  from  the  j^^ 

There  being  no  objection,  the  excerpt  Committee  on  Foreign  Relations  with  ^  ..^^^  '^^^^,.  Although  the  committee 

was  ordered  to  be  printed  In  the  Record,  amendments,  arknowledtres  that  the  cost  of  this  as- 

a.  follows:  The  PRESmENT  pro  temp^^^^^^^^  sSce^'h^l^   U  beUev^thlt  Se  c 

House   Concurrent    Resolution    65    would  0"  S-  100^  .if  i"""^°  ^o  3  nours    10  DC  ^.^  ^^^  United  States  of  another  Middle 

provide  (1)   that  a  revised  edition  of  "The  equally  divided   and   controlled   by   the  ^  ^^^^  j^    j^^^   g^^.^. 

Declaration  of  Independence  and  the  Constl-  Senator  from  New  York  and  the  Senator  r-vrnQ  Vnnrp  hn..;  p.<;timatprf 

tutlon  of  the  United  States  of  America  "  be  from  Idaho,  with  1  hour  on  any  amend-  ^^^  ^l^l^Jf,  f/tt^  nnuJ^^^?^^  nf  f hP 

printed  as  a  House  document:  and  ,2)  that  nient  in  the  first  degree,  with  30  minutes  ^at  JJf  .^°f  j,'°  .^^4™^^^!^^^^      Uie 

there  be  printed  278.000  additional  copies  of  q^  any  amendment  in  the  second  degree.  f°"'^  J^i?f.f„H  «in^mL„  somewhere  be 

such    document,    of    which    221,500    copies  ^^^  ^,^^^  gO  minutes  on  any  debatable  ^""^t^^i  ^7  hiinL  rPo^^tPd  m  hndePt 

would  be  for  the  use  of  the  House  of  Repre-     „^n „„,  „>„„;„»„*     'j-..  The  $1.47  billion  requested  m  buaget 

sentatives  (500  per  Member).  51,500  copies  motion,  appeal,  or  point  Of  order.  authority  by  the  terms  of  this  bill  pales 

would  be  for  the  use  of  the  Senate  (500  per  ^.,^^^?]°"lt"^  must  De  germane  to  me  .      comparison.  In  addition,  the  Secre- 

Member).  and  5.000  copies  would  be  for  the  bUl,  with  the  exception  of  the  amend-  estimate   does   not  calculate   the 

use  of  the  Joint  conmiittee  on  Printing.  ment  by  the  Senator  from  North  Caro-  j^    '         Qst  of  war  as  weU  as  the  risk  of 

The  dociunent  wotUd  be  revised  under  the  Una  (Mr.  Helms*  .  on  which  there  shall  tt^.^^.    oto*»e  c,Hot    r-nnfmr^tatinn    in 

direction  of  the  Joint  committee  on  Printing,  be  1  hour  of  debate.  ^"^'^^^    States-Soviet    confrontaUon    m 

The  printing-cost  estimate  on  House  Con-  ^r.  ROBERT  C.  BYRD.  Mr,  President.  ^  i»f5^!':^„?ii«  Y^  °«Un"an;«rP  nf  thP 

current  Resolution  65,  as  agreed  to  by  the  ^  ciio-irfwt  thp  B.h<;pnrp  nf  a  Quorum    and  ^he  committee  is   also  aware  or  the 

House  of  Representatives,  is  as  foUows:  f  !c?^^o!,i^<.„c?nncpnt  th=t  ?hT\fm^  criticism  that  the  United  States  is  pro- 

Pnnfin<;-co.f  estimate  L^Lr^pH  P^naflv  r«inSt  hnth  JriP,  aiding  additional  arms  in  the  name  of 

TO   print   as   a   d^ument    (1.500  '"^^p^^rIITdinG     ?^^^^  '^""'^^  P^^"'  ^  ^^^  ^^8"^-  '^^  '^°"^- 

copies) $1.094. 12  .J^^.  ^^f,S^„?,_H^H^^  J^:^'  mittee  notes  that  Israel  and  Egypt  both 

278.000  additional  copies,  at  $238.-  ?"iL^^L    ^^°^*  °^,^^''VP'};,'''  ^„^  °'^'  have   taken   great  risks   in  signing   the 

37  per  thousand 66,  266  86  dered.  The  clerk  will  call  the  roll.  ,pj^     ^^^^^  ^^^^  ^j  ^^^^y^ 

^ ^        ,„^ The  assistant  legislative  clerk  proceed-  Withdrawal  from  the  Sinai  and  relocat- 

Tota    estimated  cost,  H.  Con.  ed  to  ca^l  the  roll.          ^    ,^     ^      '      ^  mg  bases  in  the  Negev  is  estimated  at 

"^^  '' - --  ''■'''  '"  „„^„',„^"3^i;".„?*';v,,^T>^?"lH      fnr  about  $3.5  billion.  Israel  would  eventual- 

unanimous  consent  that  the  order  for  ^      ^^^  ^j  ^^^  relocation  Itself 

the  quorum  call  be  rescinded.  oi„I;«\,»,i„  «onn  mnunn  nf  fh*  n «?   niH 

PRINTING  A  REVISED  EDITION  OF  The  PRESIDING  OFFICER.  Without  ^^ck^ge    is    granT^^    for    t^^    pu^P^ 

"OUR  FLAG"  objection,  it^  so  ordered.  i^^^^  ^^^^  p^^^  inflationary  pressures 

The  concurrent  resolution   (H.   Con.  j^^  ^  J^^^^g",  f^e^aty'^ofpSce  ^.  ^^p^I  nUtile"taoa???n"S^ 

Res.  66)   author  zing  the  printing  as  a  »_._._  Tr^nt  and  israpl  wa.s  siimpd  in  ^^^^  ^  negative  impact  on  Israels  ai- 

House  doctiment  of  a  revised  edition  of  Ter^L^l'l^^inXtZ^toTnc.  A  -S.,7S."has"a  SuimTte  need  for 

our  Flag."  was  considered  and  agreed  ^h  later  in  the  Sinai,  the  instru-  J^^^  ^l^'^^l^l  if  hX  provide  \ll 

ments  of  ratification  for  the  treaty  were  ..    „„,,\i„f„e-  jr,  r.Qrt7iprQh(n  with  thP 

Mr.  ROBERT  C.  BYRD.  Mr,  President,  exchanged  and  the  30-year  state  of  war  Sff'i.^-4'Sn  oursS  of  pe^^^           ^- 

I  ask  unanimous  consent  to  have  printed  between  Egypt  and  Israel  came  to  an  S?if  f  shl^^  froS^elia^cfo^^^ 

in  the  Record  an  excerpt  from  the  report  end.  These  events  represent  the  first  in  '^]}^,i^^  and  economic  aid   MilitaSal- 

(No.   96-124).   explaining  the  purposes  a   series    of    steps    arising    out    of    the  f""i'^5J  "''^np*',°r^'"Sm^^^ 

Of  the  measure.  "Framework  for  Peace  in  the  Middle  East  ZTonilo^eftnSSt.^J'^l^t 

There  being  no  objection,  the  excerpt  Agreed  at  Camp  David."  which  is  in-  intended  we  are  assured  to  replace 

was  orderded  to  be  printed  in  the  Record,  tended  to  lead  to  a  comprehensive  settle-  .          ^^  Egyot  as  the  policeman  of  the 

as  follows :  ment  of  the  Arab-Israeli  dispute^  ^  world,  and  the  Congress  wlU  retain 

House    Concurrent   Resolution    66    would  The    bill    now    under    consideration,  ^.     _.  ^.  nnHor  lou?  tn  vptn  anv  future 

provide  (1)   that  a  revised  edition  of  "Our  S,  1007,  is  an  essential  element  in  assur-  '^    ^   "loc  V,v^L?«^  f nr  Fcrvnt 

Flag"  be  printed  as  a  House  document:  and  mg    the    success    of    the    Egypt-Israeli  ^"^""^  ^^'^  ^'^ "         .l?    .            ,Ho«Hn« 

(2)  that  there  be  printed  278.000  additional  peace  and  in  maintaining  the  momentum  During  the  committee  s  considerat  on 

copies  of  such  document,  of  which  221,500  Z^r  ,^  ,  success  for  the  follow-on  neeo-  o'  S.  1007.  three  areas  emerged  in  which 

copies  would  be  for  the  use  of  the  House  of  °^  \^^*    -^p  Com^^ittL  on  Pore^erR^  the   administration's    bill    required    Im- 

^n^.«  "i:'"  ';'h    ','°°.r''  "^'^^^tV  ■  .''■^°°  S  o^  bS^thaT  hTsuccSor ISlSr;  Provement.  The  first  relates  to  the  terms 

copies  would  be  for  the  use  of  the  Senate  laiions  oeneves  tnat  tne  success  or  I aiiure  »-            f„__.„_,  ,«iiitorv  coIps  rrpdlbt  for 

(500  per  Member),  and  6.000  copies  would  of    future    negotiations    will    hinge,    in  o^  the  ^o"'8"  "J^^i/f/y ,f*'^^  "^*^  " 

be  for  the  use  of  the  Joint  Committee  on  large    part,    on    the    confidence    of    the  Israel  and  Egypt.  Israel  s  economy  cw- 

P^inting.  parties  involved  that  the  security  needs  r^es  an  external  debt  burden  of  $11.8 

The  document  would  be  revised  under  the  and   the  economic   well-being  of   their  bUUon  and  its  current  per  capita  i*x 

direction  of  the  Joint  Committee  on  Print-  people  are  better  served  by  peace  than  rate  is  the  highest  In  the  worm. 

'"8  war.  Egypt's  developing  economy  faces  sim- 

[  Conclusion  of  later  proceedings  •  ]  The  committee  further  believes  that  ilar   problems,  especially  in  light  of  the 

this  needed  confidence  is  best  maintained  uncertain  future  of  Arab  economic  aid. 

^^"^■^^—  through  the  continued  close  association  The  additional  repayment  and  Interest 

roMrr  TT«5Tr>M  ow  xjrnnMTM/-  between  the  United   States   and   these  burden  of  these  loans  on  both  of  these 

CONCLUSION  OP  MORNING  ^wo  countries.  To  that  end.  this  bill  pro-  economies  may,  in  the  future,  Prove  to 

BuoiiNi;,a»  ^^gg  jQj.  j^  g  billion  in  fiscal  year  1979  be  too  much  for  these  countries  to  bear. 

The    PRESIDENT    pro    tempore.    Is  military    and    economic    assistance    for  Therefore,  the  committee  added  a  provl- 

there  further  morning  business?  If  not.  Israel  and  Egypt.  sion  to  the  bill  which  states  that  "it  may 

morning  business  is  closed.  Of  that  total.  $800  million  is  grant  aid  become  necessary  to  modify  the  terms  of 
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the  loans  authorized  under  the  provisions 
of  this  act  for  the  OoTemments  of  Is- 
TuA  and  Egypt  In  futiire  years."  The  pro- 
vision does  not  commit  the  Congress  to 
modify  the  loan  terms,  but  simply  pro- 
vides a  mechanism  to  review  the  con- 
tlnued  ability  of  these  countries  to  pay 
their  debt  to  the  United  States. 

The  second  area  where  the  committee 
found  the  administration  bill  lacking 
WM  In  its  efforts  to  generate  additional 
flnandal  support  for  the  peace  process 
from  other  Industrialized  members  of 
the  Organization  for  Economic  Coopera- 
tion and  Development.  Most  of  these 
countries  are  even  more  dependent  on 
the  Middle  East  for  their  oil  supplies 
than  is  the  United  States  and  hence  they 
have  a  great  stake  in  continued  peace  in 
the  region. 

The  committee,  therefore,  adopted  a 
Sense  of  the  Congress  Resolution  offered 
by  Senator  McOovnir  that  other  OECD 
members  should  give  favorable  consid- 
eration to  financial  support  for  the  im- 
plementation of  the  treaty.  The  provi- 
sion further  requests  that  the  President 
consxilt  with  other  OECD  members  to 
develop  a  common  program  of  financial 
aid  to  Israel  and  Egypt. 

Ilie  third  modification  in  the  admin- 
istration's bill  recommended  by  the  com- 
mittee relates  to  the  agreements  and 
assurances  provided  to  Israel  and  Egypt 
by  the  executive  branch.  The  Secretary 
of  State  told  the  committee  unequivo- 
cal^ that  there  were  no  secret  agree- 
ments made  or  assiirances  given  by  the 
United  States  with  regard  to  the  peace 
treaty.  The  committee  reviewed  each 
public  agreement  entered  into  by  the 
United  States,  including  the  United 
States-Israel  agreements  on  security  as- 
surances, oil  supply  guarantees,  and  con- 
struction of  the  two  Negev  air  bases.  It 
also  reviewed  the  administration's  in- 
tentions with  regard  to  arms  sales  to 
these  two  countries.  These  agreements 
and  assurances  are  printed  in  the  com- 
mittee hearings. 

The  committee  added  provisions  to 
the  biU  which  make  it  clear  that  the 
authorization  of  aid  should  not  be  con- 
strued as  "authorizing,  approving,  or 
conflnnlng  any  assurance  or  commit- 
ment made  to  or  agreement  concluded 
with  the  Governments  of  Israel  or 
Egypt."  In  approving  this  committee 
provision.  Congress  would  neither  ap- 
prove nor  disapprove  of  these  agree- 
ments. 

Mr.  President,  the  committee  believes 
that  these  changes  improve  the  bill  as 
transmitted  by  the  President  and  recom- 
mends that  the  bill,  as  amended  by  the 
committee,  be  approved  by  the  Senate. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimoiis  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  and 
that  tha  bill,  as  thus  amended,  be  con- 


sidered original  text  for  the  purpose  of 
further  amendment.    

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc  as  follows: 

On  page  4,  Un*  33,  after  the  period,  Insert 
the  following:  The  Congresa  further  finds 
that  the  legitimate  defense  Interests  of  Israel 
and  Egypt  require  a  one  time  extraordinary 
assistance  package  due  to  Israel's  phased 
withdrawal  from  the  Slnal  and  Egypt's  shift 
from  reliance  on  Soviet  weRponry.  The  au- 
thorizations contained  in  this  section  do 
not,  however,  constitute  congressional  ap- 
proval of  the  sale  of  any  particular  weapons 
system  to  either  country.  These  sales  will  be 
reviewed  under  the  normal  procedures  set 
forth  under  section  36(b)  of  the  Arms  Ex- 
port Control  Act. 

On  page  6.  beginning  with  line  4,  Insert 
the  following: 

(e)(1)  The  Congress  finds  that  the  Oov- 
ernments  of  Israel  and  Egypt  each  have  an 
enormous  external  debt  burden  which  may 
be  made  more  difficult  by  vlrtve  of  the  finan- 
cing authorized  to  be  extended  by  this  sec- 
tion. 

(2)  The  Congress  further  finds  that,  as  a 
consequence  of  the  Imoact  of  the  debt  bur- 
dens Incurred  by  Israel  and  Egypt  under 
such  financing.  It  mav  become  necessary  to 
modify  the  terms  of  loans  authorized  under 
the  provisions  of  the  Act  for  the  Oovern- 
ments  of  Israel  and  Egypt  In  future  years. 

(3)  In  order  to  assist  the  Congress  In  de- 
termining whether  any  such  assistance  for 
Israel  and  Egypt  is  warranted,  the  President 
shall  transmit,  commencing  January  15. 1980. 
and  each  year  thereafter,  an  annual  report 
to  the  Speaker  of  the  House  of  Reoresenta- 
tlves  and  to  the  chairman  of  the  Committee 
on  Forel!^  Relations  of  the  Senate  regarding 
economic  conditions  prevailing  In  Israel  and 
Egypt  as  may  affect  their  respective  ability 
to  meet  their  repayments  of  principal  and 
Interest  under  the  financing  authorized  to  be 
extended  by  this  section  In  addition  to  such 
annual  report,  the  President  shall  transmit 
a  cooy  containing  such  Information  within 
thirty  days  of  the  receipt  of  a  request  there- 
for from  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  or  from  the 
chairman  of  the  Foreign  Affairs  Committee 
of  the  House  of  Representatives. 

On  page  7,  beginning  with  line  19,  insert 
the  following: 

(d)(1)  rt  Is  the  sense  of  Congress  that 
other  members  of  the  Organization  for  Eco- 
nomic Cooperation  and  Develonment 
(OECD)  should  give  favorable  consideration 
to  providing  financial  suinort  for  the  Imile- 
mentatlon  of  the  Israel-Egypt  treaty.  There- 
fore, the  Congress  requests  that  the  Presi- 
dent engage  in  consultations  with  other 
OECD  members  to  develop  a  common  pro- 
gram for  the  economic  development  of  these 
two  nations. 

(2)  The  President  shall  report  to  the  Con- 
gress within  one  hundred  and  eighty  days 
of  enactment  of  this  Act  with  regard  to  (1) 
the  efforts  made  by  the  United  States  to  con- 
sult with  other  Industrialized  countries  In 
order  to  Increase  the  economic  assistance 
provided  to  Egypt  and  Israel  by  other  donors, 
and  (2)  the  Impact  on  Egypt's  economy  of 
Arab  sanctions  against  Egypt. 

tNTniPBETATIOK    OF    THI    AUTHOIIIZATION 

Skc.  5.  No  provision  of  this  Act  may  be 
construed  as  authorizing,  approving,  or  con- 
firming any  assurance  or  conunltment  made 
to,  or  agreement  concluded  with,  the  Oov- 
ernments  of  Egypt  or  Israel. 

So  as  to  make  the  bill  read : 

Be  it  enacted  by  the  Senate  and.  Hoiue 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Special  Interna- 
tional Security  AMlatance  Act  of  1979". 


coNsnucTioN  or  aoi  bases  in  issakl 

Sbc.  2.  Part  II  of  the  Foreign  Assistance 
Act  of   1961   Is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 
"Chai»ti«  7 — Am  Basc  Con8t«uction 
IN  Israel 

"Sec.  661.  Oeneral  Authorttt. — It  Is  the 
policy  of  the'  United  States  to  support  the 
peace  treaty  concluded  between  the  Oovern- 
ment  of  Egypt  and  the  Oovemment  of  Israel 
on  March  26,  1979.  In  furtherance  of  that 
policy,  the  President  Is  authorized — 

"(1)  to  construct,  and  to  enter  Into  con- 
tracts for  the  construction  of,  air  bases  In 
Israel  for  the  Government  of  Israel  as  may 
be  agreed  upon  between  the  Government  of 
Israel  and  the  Government  of  the  United 
States,  to  replace  the  Israeli  air  bases  located 
at  Etzlon  and  Etam  on  the  Slnal  Peninsula 
that  are  to  be  evacuated  by  the  Government 
of  Israel,  and 

"(2)  to  furnish  as  a  grant  to  the  Govern- 
ment of  Israel,  on  such  other  terms  and  con- 
ditions as  he  may  determine,  defense  articles 
and  defense  services,  which  he  may  acquire 
from  any  source,  of  a  value  not  to  exceed  the 
sum  appropriated  pursuant  to  section  662(a) 
of  this  chapter. 

"Sec.  562.  AtrTHoaiZATioN  and  Utilization 
or  Funds.— (a)  There  Is  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  this 
chapter  not  to  exceed  $800,000,000,  which 
may  be  made  available  until  expanded. 

"(b)  Upon  agreement  by  the  Government 
of  Israel  to  provide  to  the  Government  of  the 
United  States  funds  equal  to  the  difference 
between  the  amount  required  to  complete 
the  agreed  construction  work  and  the 
amount  appropriated  pursuant  to  subsec- 
tion (a)  of  this  section,  and  to  make  such 
funds  available  in  such  amounts  and  at  such 
times  as  required  by  the  Government  of  the 
United  States  to  meet  these  costs  Incurred, 
In  advance  of  the  time  when  payments  are 
due,  the  President  may  Incur  obligations  and 
enter  Into  contracts  to  the  extent  necessary 
to  complete  the  agreed  construction  work,  as 
provided  In  appropriation  Acts. 

"(c)  Funds  made  available  by  the  Gov- 
ernment of  Israel  pursuant  to  subsection 
(b)  of  this  section  may  be  credited  to  the 
appropriation  account  established  to  carry 
out  the  purposes  of  this  section  for  the  pay- 
ment of  obligations  Incurred  and  for  refund 
to  the  Government  of  Israel  If  they  are  un- 
necessary for  this  purpose,  as  determined  by 
the  President.  Credits  and  the  oroceeds  of 
guaranteed  loans  made  available  to  the  Gov- 
ernment of  Israel  pursuant  to  the  Arms  Ex- 
port Control  Act,  as  well  as  any  other  source 
of  financing  available  to  It,  mav  be  used  by 
Israel  to  carry  out  Its  undertaking  to  pro- 
vide such  additional  funds. 

"Sec.  563.  Waiver  AtrrHORrriEs. — (a)  It  Is 
the  sense  of  the  Congress  that  the  President 
should  take  all  necessary  measures  consist- 
ent with  law  to  ensure  the  efficient  and  timely 
completion  of  the  construction  authorized 
by  this  chapter.  Including  tbe  exercise  of 
authority  vested  In  him  by  section  633(a)  of 
this  Act. 

"(b)  The  provisions  of  paragraph  (3)  of 
section  636(a)  of  this  Act  shall  be  applicable 
to  the  use  of  funds  available  to  carry  out  this 
chapter,  except  that  no  more  than  sixty  per- 
sons at  any  time  may  be  engaged  under  sec- 
tion 636(a)  (3)  of  this  Act  for  the  purposes 
of  this  chapter." 

StrPPLEMENTAL  AtTTHORIZATION  OF  FOREIGN 
MILITART  BALES  LOANS  CI7ARANTIZS  FOB 
ECTPT    AND  ISRAEL 

Sec.  3.  (a)  In  order  to  supptort  the  peace 
treaty  between  Egypt  and  Israel  and  related 
agreements,  the  Congress  finds  that  the  na- 
tional security  Interest  of  the  United  Statea 
Is  served  by  the  authorization  and  appropri- 
ation of  a-'dltlonal  fi'n»'i  to  finance  procure- 
ment by  Egypt  and  Israel  through  the  fiscal 
year  1982  of  defense  articles  and  defense 
services  for  their  respective  security  requlre- 


May  lU,  1979 


CONGRESSIONAL  RECORD  — SENATE 


10811 


ments.  The  Congress  further  fittOs  that  the 
legitimate  defense  interests  of  Israel  and 
Egypt  require  a  one  time  extraordinary  as- 
sistance package  due  to  Israel's  phased  with- 
drawal from  the  Sinai  and  Egypt's  shift 
from  reliance  on  Soviet  weaponry.  The  au- 
thorizations contained  in  this  section  do  not, 
however.  coTutitute  congressional  approval 
of  the  sale  of  any  particular  weapons  system 
to  either  country.  These  sales  will  be  reviewed 
under  the  normal  procedures  set  forth  under 
section  36  ib)  of  the  Arms  Export  Control  Act. 

(b)  In  addition  to  amotmta  otherwise  au- 
thorized by  section  31(a)  of  the  Arms  Ex- 
port Control  Act  to  be  appropriated  for  tbe 
fiscal  year  1979,  there  Is  autborlced  to  be 
appropriated  to  the  President  to  carry  out 
the  Act  $370,000,000  for  the  fiscal  year  1979. 

(c)  Notwithstanding  tbe  provisions  of  sec- 
tion 31(c)  of  tbe  Arms  Export  Control  Act. 
funds  made  available  pursuant  to  subsec- 
tion (b)  of  this  section  may  be  used  only  for 
guaranties  for  Egypt  and  Israel  pursuant  to 
section  24(a)  of  the  Arms  Export  Control  Act, 
and  the  principal  amount  of  loans  guaran- 
teed with  such  funds  shall  not  exceed  $3,700,- 
000,000  for  the  fiscal  year  1979  of  which 
amount  not  less  than  $2,200,000,000  shall  be 
available  only  for  Israel  and  not  less  than 
$1,500,000,000  shall  be  available  only  for 
Egypt.  The  principal  amount  of  such  guar- 
anteed loans  shall  be  in  addition  to  the  ag- 
gregate ceiling  authorized  by  section  31(b) 
of  the  Arms  Export  Control  Act  for  the  fiscal 
year  1979. 

(d)  Loans  guaranteed  with  funds  made 
available  for  the  fiscal  year  1979  under  sub- 
section (b)  of  this  section  shall  be  on  terms 
calling  for  repayment  within  a  period  of  not 
less  than  thirty  years,  Including  an  initial 
grace  period  of  ten  years  on  repayment  of 
principal. 

(e)(1)  The  Congress  finds  that  the  Gov- 
ernments of  Israel  and  Egypt  each  have  an 
enormous  external  debt  burden  which  may 
be  made  more  difficult  by  virtue  of  the  fi- 
nancing authorized  to  be  extended  by  this 
section. 

(2)  The  Congress  further  finds  that,  as  a 
consequence  of  the  Impact  of  the  debt  bur- 
dens Incurred  by  Israel  and  Egjrpt  under 
such  financing,  it  may  become  necessary  to 
modify  the  terms  of  the  loans  authorized 
under  the  provisions  of  the  Act  for  the  Gov- 
ernments or  Israel  and  Egypt  In  future  years. 

(3)  In  order  to  assist  the  Congress  in  de- 
termining whether  any  such  assistance  for 
Israel  and  Egypt  is  warranted,  the  President 
shall  transmit,  commencing  January  16, 
1980,  and  each  year  thereafter,  an  annual 
report  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  re- 
garding economic  conditions  prevailing  In 
Israel  and  Egypt  as  may  affect  their  respec- 
tive ability  to  meet  their  reoayments  of  prin- 
cipal and  Interest  under  the  financing  au- 
thorized to  be  extended  by  this  8e:;tlon.  In 
addition  to  such  annual  report,  the  President 
shall  transmit  a  reoort  containing  such  in- 
formation within  thirty  days  of  the  receipt 
of  a  reauest  therefor  from  the  chairman  of 
the  Committee  on  Foreign  Relations  of  the 
Senate  or  from  the  chairman  of  the  Foreign 
Affairs  Committee  of  the  House  of  Repre- 
sentatives. 

SUPPLEMENTAL     AUTHORI7.ATION     OF     ECONOMIC 
SUPPORT   FOR    EOTPT 

Sec.  4.  (a)  It  is  hereby  determined  th«t  the 
national  Interests  of  the  United  States  would 
be  served  by  the  authorization  and  appro- 
priation of  additional  funds  for  economic 
assistance  for  Egypt  in  order  to  promote 
the  economic  stabiuty  and  development  of 
that  country  and  to  further  support  the 
peace  process  in  the  Middle  East. 

(b)  Accordingly,  there  is  authorized  to 
be  appropriated  to  the  President  to  carry 
out  chapter  4  of  part  n  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended,  $300,000,- 


000  for  the  fiscal  year  1979  for  Egypt,  In 
addition,  to  amounts  otherwise  authorized 
to  be  appropriated  for  such  chapter  for  the 
fiscal  year  1979. 

(c)  The  amounts  appropriated  pursuant 
to  this  section  may  be  made  available  until 
expended. 

(d)(1)  It  Is  the  sense  of  Ccmgress  that 
other  members  of  the  Organization  for 
Economic  Cooperation  and  Derelopsnent 
(OECD)  should  give  favorable  consideration 
to  providing  financial  support  for  the  im- 
plementation of  the  Israel -Egypt  treaty. 
Therefore,  the  Congress  requests  that  the 
President  engage  In  consultations  with  other 
OECD  members  to  develop  a  common  pro- 
gram for  the  economic  development  of  these 
two  nations. 

(2)  The  President  shall  report  to  the  Con- 
gress within  one  hundred  cmd  eighty  days 
of  enactment  of  this  Act  with  regard  to 
(1)  the  efforts  made  by  the  United  States 
to  consult  with  other  Industrialized  coun- 
tries In  order  to  increase  the  economic  as- 
sistance provided  to  Egypt  and  Israel  by 
other  donors,  and  (2)  the  Impact  on  Egypt's 
economy  of  Arab  sanctions  against  Egypt. 

INTERPRETATION    OF   THE   ATTTHORIZATION 

Sec.  5.  No  provision  of  this  Act  may  be 
construed  as  authorizing,  approving,  or  con- 
firming any  assurance  or  commitment  made 
to,  or  agreement  concluded  with,  the  Gov- 
ernments of  Egypt  or  Israel. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
persons  from  the  staff  of  the  Commit- 
tee on  Foreign  Relations  have  the  privi- 
leges of  the  floor  during  the  considera- 
tion and  voting  on  S.  1007:  Bill  Bader, 
Pat  Shea,  Dick  McCall,  Hans  Binnendijk, 
Gerald  Decker,  Pauline  Baker,  and  Al- 
bert Lakeland. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

T7P  AMENDMENT  NO.  143 

Mr.  PRESSLER.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  South  Dakota  (Mr. 
PRESSLER),  for  himself,  Mr.  Crttrch,  and  Mr. 
jAvrrs,  proposes  an  unprlnted  amendment 
numbered  143: 

On  page  3,  between  lines  9  and  10  Insert 
a  new  section,  as  follows: 

MISOUE-EAST  DEVELOPMENT  rUNS 

Sec.  .  It  Is  the  sense  of  the  Congress 
that  other  nations  should  give  favorable 
consideration  to  providing  for  support  for 
the  implementation  of  the  Israel-Egypt 
treaty.  'Therefore,  the  Congress  requests  that 
the  President  take  all  appropriate  steps  to 
negotiate  with  other  nations  an  agreement 
(or  the  establishment  of  a  peace  develop- 
ment fund  whose  purpose  would  be  to 
xinderwrlte  the  costs  of  Implementing  a 
Middle  East  peace. 

Mr.  PRESSLER.  Mr.  President,  shortly 
after  the  Middle  Eastern  agreements 
were  signed,  I  sent  President  Carter  a 
letter  asking  that  he  take  steps  to  see  if 


we  could  find  support  among  the  other 
nations  of  the  world  to  support  the  Mid- 
dle East  peace  in  terms  of  its  costs.  My 
constituents  in  South  Dakota  have  been 
willing  to  bear  a  fair  share  but  have 
raised  a  question  regarding  some  of  the 
commitments  the  United  States  is  mak- 
ing in  terms  of  total  cost.  For  example, 
we  are  told  that  under  the  NATO  alli- 
ances, our  taxpayers  pay  $424  per  tax- 
payer, while  the  taxpayers  of  many  other 
industrialized  countries  in  that  pact  pay 
less  than  half  of  that  amount.  I  know 
that  these  flgures  can  sometimes  be  mis- 
leading. 

Nevertheless,  I  do  think  it  would  be 
appropriate  if  the  President  would  at 
least  approach  other  nations  and  wel- 
come them  to  participate  in  this  activity. 
All  industrialized  nations,  indeed  all  na- 
tions of  the  world,  have  an  interest  in 
peace  in  the  Middle  East. 

A  similar  amendment  passed  the  House 
on  another  piece  of  legislation,  and  I  un- 
derstand that  the  Foreign  Relations 
Committee  has  drafted  a  similar  amend- 
ment. I  thank  my  two  cosponsors  of  this 
amendment.  Senator  Church  and  Sena- 
tor JAvirs.  for  working  out  language 
which  is  acceptable  to  me. 

After  having  faced  the  tragedies  of 
war.  there  is  no  doubt  that  Americans 
welcome  the  treaty  between  Israel  and 
Egypt.  We  have  taken  a  monimiental 
step  forward  for  a  luting  peace  in  the 
Mideast.  It  would  be  difficult  to  place  a 
price  tag  on  this  peace. 

There  is  little  doubt  that  another  war 
in  the  Middle  East  would  cost  American 
taxpayers  more  than  the  implementation 
of  the  recent  treaty.  However,  there  is 
no  reason  that  the  United  States  should 
face  this  cost  alone. 

We  have  worked  hard  over  the  past 
few  years  with  Israel  and  Egypt,  building 
year  by  year,  until  we  have  reached  our 
goal:  An  enduring  peace. 

Yet,  other  countries  also  will  benefit 
from  the  recently  signed  treaty.  Citizens 
of  the  United  States  should  not  be  the 
only  ones  to  pay  for  implementation  of 
this  treaty. 

The  amendment  that  I  have  intro- 
duced today  would  urge  that  a  Middle 
East  Peace  Development  Fund  be  estab- 
lished to  unden^Tlte  the  costs  of  the 
Middle  East  peace.  Other  nations  of  the 
world  would  then  help  pay  their  share. 

Mr.  President,  as  I  said  at  the  begin- 
ning of  my  statement.  I  sent  President 
Carter  a  letter  on  this  question  in  mid- 
March  and  I  ask  unanimous  consent  that 
the  contents  of  that  letter  be  printed  at 
this  point  in  the  Record. 

There  bring  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate. 
Washington.  D.C..  March  IS.  1878. 
The  Honorable  Jimmt  Carter, 
President  of  the  United  States. 
Washington,  D.C. 

Dear  Mr.  President:  Let  me  Join  In  ap- 
plauding your  work  on  the  Middle  East 
Peace  settlement  I  shall  support  such  a 
treaty. 

I  would  like  to  respectfully  propoae  that 
a  consortium  of  nations  share  the  costs  and 
responsibilities  of  the  Egypt/Israel  peace 
treaty.  I  believe  the  United  NaUons.  Ji^an, 
the  Common  Market  countries  and  other 
nations  have  a  desire  to  maintain  peace  In 
the  Middle  East. 
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I  would  •peclflcally  request  as  a  matter 
of  recortJ  th»t  we  deliver  a  formal  request 
to  ftll  n»«on8  taking  for  financial  assistance 
and  participation  in  the  efforts  you  have 
TT«~««  to  nuUntaln  peac«.  Such  participation 
would  te  more  than  financial,  as  all  nations 
b»T*  an  Interest  In  Middle  East  peace. 

A  poeltlTC  response  to  the  United  States' 
request  to  share  the  treaty's  responsibilities 
would  place  pressure  on  the  other  Arab 
states.  WhUe  the  other  Arab  states  may 
never  support  the  treaty,  the  show  of  sup- 
port from  many  nations  for  the  terms  of 
the  treaty  may  deflect  any  adverse  reaction 
or  attempts  to  isolate  Egypt. 

I  shall  place  this  letter  and  your  response 
to  It  In  the  Congressional  Record  so  that  my 
colleagues  will  Icnow  of  the  willingness  of 
other  nations  to  participate  with  us  in  main- 
taining peace.  I  will  also  raise  this  Issue 
when  the  treaty  comes  before  the  Senate. 

The  burden  of  maintaining  peace  is  a 
heavy  one.  Mr.  President.  You  have  worked 
hard  to  carry  this  burden  on  behalf  of  the 
United  States.  It  is  In  our  Interest,  and  the 
Interests  of  many  countries,  to  share  this 
responsibility. 

Your  attention  to  this  proposal  will  be 
appreciated. 

Sincerely. 

Laxxt  PaxsaLCK. 

U.S.  Senate. 

I  yield  back  the  remainder  of  my  time. 

Mr.  CHURCH.  Mr.  President,  first  of 
all  I  commend  the  Senator  from  South 
Dakota  for  having  offered  this  amend- 
ment. It  WM  his  colleague  in  the  Senate, 
Senator  McGovirn.  who  offered  the 
lanmiage  in  the  committ<'e.  which  can 
be  found  at  line  19.  page  7.  of  the  pend- 
ing bill. 

I  would  like  to  read  that  language  be- 
cause it  enjoyed,  as  I  recall,  the  unan- 
imous support  of  the  committee  and 
reflects  what  I  believe  to  be  a  widespread 
view  throughout  our  country. 

The  McQovem  language  adopted  by 
the  committee  reads: 

It  is  the  sense  of  Congress  that  other 
members  of  the  Organization  of  Economic 
Cooperation  and  Development  (OECD) 
should  give  favorable  consideration  to  pro- 
viding financial  support  for  the  implementa- 
tion of  the  Israel-Egypt  treaty.  Therefore, 
the  Congress  requests  that  the  President  en- 
gage in  consultations  with  other  OECD 
members  to  develop  a  common  program  for 
the  economic  development  of  these  two 
nations. 

Mr.  President,  in  joining  as  a  cospon- 
sor  of  the  amendment  now  before  us.  I 
do  so  in  full  confidence  that  Senator 
McOovxRN  would  approve  the  modifica- 
tion of  language  proposed  by  his  col- 
league from  South  Dakota. 

The  amendment  offered  extends  this 
concept  of  broad-based  financial  sup- 
port for  the  Middle  East  peace  to  sdl 
nations  rather  than  simply  to  those  in- 
dustrial nations  of  the  non-Communist 
world  that  comprise  the  OECD.  Even 
though  it  Is  most  likely  that  such  fi- 
nancial assistance  as  we  may  obtain  will 
come  from  the  OECD  nations,  neverthe- 
less there  is  nothing  to  be  lost  by  ex- 
panding the  language  so  that  It  em- 
bfiuses  any  nation  anywhere  that  might 
be  persuaded  to  contribute  to  this  good 
cause. 

Although  it  has  not  been  possible  for 
us  to  contact  Senator  McGovern  this 
morning,  I  am  quite  certain  that  he.  too. 
would  approve  of  expanding  the  lan- 
guage In  this  way. 

Some  months  ago.  Mr.  President,  I 


spoke  in  New  York  City  and  urged  the 
concept  that  is  contained  In  this  amend- 
ment as  well  as  In  the  McCtovem  pro- 
posal presently  in  the  committee's  ver- 
sion of  the  bill. 

At  the  time,  the  peace  treaty  between 
Egypt  and  Israel  had  not  vet  been  con- 
summated, but  the  original  Camp  David 
agreement  had  been  reached.  In  the  hope 
that  peace  could  be  achieved.  I  called  for 
the  kind  of  cooperation  that  is  envisioned 
in  this  amendment. 

I  strongly  believe  that  other  coimtrles 
who  depend  upon  the  uninterrupted  sup- 
ply of  oil  from  the  Middle  East  should 
understand  and  appreciate  the  impor- 
tance of  the  Israeli -Egyptian  peace 
treaty.  The  treaty  is  the  cornerstone  for 
peace  upon  which  we  can  build. 

These  countries  should  also  appreci- 
ate that  peace  between  Isrsiel  and  Egypt 
may  well  be  the  indispensible  element 
for  the  maintenance  of  peace  and  sta- 
bility in  the  Middle  East  Itself,  for  as 
President  Sadat  has  said,  without  Egypt 
there  can  be  no  peace  and  without  Eevot 
there  can  be  no  war. 

So,  Mr.  President,  this  is  a  laudable  ob- 
jective. Many  other  Senators  have  also 
advocated  that  we  reach  out  and  solicit 
the  financial  assistance  of  other  con- 
cerned nations  to  help  implement  the 
peace  and  to  demonstrate  that  the  bene- 
fits of  peace  greatly  exceed  the  costs  of 
w&r 

I  recall  that  the  distinguished  Senator 
from  Washington  <Mr.  Jackson)  has 
called  for  a  Marshall  plan  for  the  Middle 
East  with  the  same  objective— to  draw 
in  other  countries  in  support  of  the  peace 
effort. 

So  I  say  to  the  Senator  from  South 
Dakota  that  his  proposal  has  received  the 
endorsement  of  many  other  Senators.  I 
believe  the  proposal  has  merit.  I  believe 
it  improves  upon  the  language  originally 
adopted  by  the  committee.  For  that  rea- 
son. I  am  pleased  to  join  with  him  in  the 
cosponsorship  of  the  amendment.  I  hope 
the  Senate  will  see  fit  to  accept  it. 

The  PRESmiNQ  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVrrS.  Mr.  President.  I.  too, 
joined  with  Senator  Pressler.  I  congrat- 
ulate him  on  this  excellent  effort  and 
believe  that  the  Senate  should  approve 
and  incorporte  this  provision  In  the  bill. 
Mr.  President,  just  a  moment  or  two 
of  thought  on  the  subject.  My  colleague 
and  close  friend  and  associate  in  these 
matters.  Senator  Church,  called  the 
Egypt-Israel  Peace  Treaty  a  cornerstone 
of  peace.  Indeed  it  is.  I  would  also  add 
to  it  that  it  is  the  prescription  for  peace 
and  now  enables  us  to  take  a  totally 
new  look  at  the  security  situation  of  the 
surrounding  countries,  even  including 
countries  that  seem  to  be  rejecting  the 
idea  of  this  kind  of  security  for  the 
moment,  to  wit.  Saudi  Arabia,  about 
which  President  Sadat  spoke  In  an  Inter- 
view which  was  published  widely  on 
Saturday. 

The  fact  is.  Mr.  President,  that  both 
nations  are  now  given  an  opportunity 
to  look  to  the  security  of  the  Middle 
East.  When  we  debated  the  Jets  for 
Egypt  and  Israel  and  Saudi  Arabia, 
roughly  a  year  ago.  the  question  was. 
"How  close  is  the  northernmost  airfield 
of  Saudi  Arabia  to  Israel?"  Since,  from 
there,  Israel  would  be  able  to  attack  or 


to  be  attacked.  I  think  the  question  now 
Is  exactly  the  same,  except  that  Israel 
now  has  a  very  great  Interest  In  the 
defense  of  that  area,  having  settled  Its 
problems  with  Egypt;  similarly  with 
Egypt  as  far  as  both  Libya  and  the 
Sudan  are  concerned. 

With  that  kind  of  hard  coin  of  the 
realm  to  compensate,  the  Senator  from 
South  Dakota,  who  authored  this 
amendment,  points  out  that  tiiere  is  a 
correlative  benefit  for  which  there 
should  be  recognition  by  many  other 
nations,  not  just  the  United  States. 

Finally.  Mr.  President,  we  are  always 
beating  our  breasts  and  saying,  we  are 
not  the  world's  policeman  but,  when  It 
becomes  necessary  to  get  up  and  do 
something,  apparenUy,  we  are  the  only 
one  around  to  do  it.  If  there  is  a  feel- 
ing In  the  International  community  that 
the  United  States  shoiUd  share  these 
responsibilities,  this  Is  one  Nation  on 
Earth  that  wants  to  share  them.  We 
reject  the  idea  of  being  the  world's 
policeman.  They  can  have  the  responsi- 
bility If  they  would  just  take  It  on.  But 
we  have  such  a  burning  Interest  In 
keeping  the  peace  that  when  no  one 
else  will  take  it  up  in  time,  we  have  to 
do  something  about  It. 

I  think  this  Invitation  is  very  real, 
very  practictU.  It  has  compensation  on 
both  sides  of  the  ledger  for  those  who 
give  as  well  as  for  those  who  receive. 
We  welcome  It  and  invite  it  by  this 
provision  in  this  bill  which  has  now  been 
authored  by  Senator  Pressler,  In  which 
he  has  graciously  joined  us.  So,  Mr, 
President.  I  hope  very  much  that  the 
Senate  will  accept  this  provision  In  that 
spirit. 

We  shall  certainly  do  our  utmost,  as 
Senator  Church  has  said,  in  the  Foreign 
Relations  Committee,  to  see  that  it  is 
swlhered  to. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion? 

Mr.  CHURCH.  Mr.  President.  I  am 
prepared  to  yield  back  my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back?  ^     , 

Mr.  JAVITS.  We  yield  our  time  back, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  _^     ^      ,„ 

Mr.  PROXMIRE.  Mr.  President.  wlU 

the  Senator  from  New  York  yield  me  10 

minutes  against  the  bill? 

Mr.  JAVITS.  Yes. 

Mr.  PROXMIRE.  Mr.  President.  I  can- 
not vote  for  sending  more  military  assist- 
ance to  the  Middle  East.  This  proposal 
before  us  today  has  to  be  one  of  the  most 
Ironic  in  a  long  time.  The  purpose  Is  su- 
perlative. It  Is  to  strengthen  the  prospect 
of  peace  between  Israel  and  the  Arab  ad- 
versaries with  whom  she  has  made  war 
so  often  In  the  past  12  years  . 

But  it  is  the  classic  case  of  the  means 
overwhelming  the  ends.  More  military 
power  for  these  old  foes  who  have  re- 
cently concluded  a  treaty  of  peace  Is  sup- 
posed to  be  the  cement  that  solidifies  the 
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peace.  Well,  good  luck.  This  is  the  kind 
of  reverse  thinking  that  has  made  war  a 
common  experience  to  every  generation 
of  mankind  since  the  dawn  of  history.  It 
is  the  kind  of  thinking  that  Ignores  the 
grim  fact  that  arms  are  acquired  to  be 
used,  that  armed  positions  are  strength- 
ened not  just  for  defensive  purposes  but 
for  offensive  purposes. 

Mr.  President.  If  ever  there  were  a  case 
of  the  means  entering  into  and  corrupt- 
ing the  ends.  It  Is  here.  Let  us  face  It:  the 
Middle  East  Is  the  world's  tinder  box.  It 
is  not  just  a  theory  that  it  might  explode 
Into  war.  It  has  done  so,  not  once,  but 
over  and  over  and  over  again  In  the  past 
12  years. 

President  Carter  and  Secretary  Vance 
deserve  great  credit  for  their  earnest 
work  to  persuade  Israel  and  Egypt  to 
make  peace.  Certainly,  we  In  Congress 
should  do  whatever  we  can  to  help  them 
succeed.  But  there  Is  no  way  that  any 
peace  can  be  assured  by  military  hard- 
ware. 

The  cost  Is  massive:  $4.8  billion  Is  a 
mammoth  price  at  any  time,  even  if  it  is 
backed  by  only  $1.47  billion  in  appropri- 
ations. At  a  time  when  we  are  suffering 
an  explosive  Inflation  and  after  our  long 
succession  of  multiblUlon-dollar  deficit 
here  is  another  inflationary  expenditure. 
But  even  imder  these  circumstances,  I 
would  be  happily  willing  to  pay  It  if  It 
were  for  economic  recovery,  which  both 
of  these  countries  so  urgently  need.  But 
for  military  assistance? 

This  is  not  like  throwing  a  lighted 
match  Into  a  gasoline  tank,  but  it  Is  like 
adding  more  gasoline  to  a  tank  that  has 
exploded  In  flaming  destruction  over  and 
over  in  the  past  few  years.  More  ex- 
plosive fuel  Is  not  the  answer.  Let  us  try 
a  peace  package  this  time  with  no  stick 
of  dynamite  attached. 

Mr.  President,  suppose  the  Senate 
should  say  no  to  this  military  assistance. 
Does  anyone  really  think  that  because 
of  this,  the  Israeli -Egyptian  Treaty 
would  come  apart?  That  treaty  was 
signed  because  it  was  In  the  great  inter- 
est of  both  Israel  and  Egypt  to  sign  it. 
That  interest  remains  just  as  strong  if 
this  country  does  not  provide  further 
military  muscle  to  both  countries.  If  the 
Senate  of  the  United  States  simply  dis- 
agrees with  our  President,  if  we.  In  effect, 
refuse  to  sign  the  check,  the  achievement 
of  President  Carter  will  be  no  less.  He 
has  still  helped  achieve  a  great  break- 
through. 

It  may  be  argued  that  we  cannot  go 
back  on  the  word  of  our  Government. 
But  every  assurance  a  President  gives 
that  Indicates  this  country  will  spend 
money  to  provide  assistance  to  any  coun- 
try depends  on  the  willingness  of  both 
Houses  of  Congress  to  agree  to  spend  it. 

The  President  did  not  secure  any  ad- 
vance approval  from  the  Senate  or  the 
House  for  this  huge  commitment.  He 
made  it  obviously  on  the  condition  that 
Congress  would  approve.  This  Is  the  only 
way  any  President  can  ever  make  any 
commitment  that  Involves  spending.  We 
in  the  Congress  have  the  constitutional 
authority  to  make  all  appropriations. 
This  never  has  been  a  Presidential  pre- 
rogative. 

I  know  it  Is  difficult  for  Senators  even 
to  think  about  the  possibility  of  denying 


this  military  assistance.  But  it  is  time  we 
do  exactly  that  about  all  military  as- 
slstanpe  that  does  not  directly  protect 
this  country.  Tias  country  hsis  become 
the  arms  pushers  of  tiie  world.  We  sell 
and  give  more  military  power  to  other 
countries  than  all  the  other  countries  In 
the  world  combined,  twice  as  much  as 
the  Soviet  Unlcai. 

Let  us  think  of  the  Intent  behind  that 
shameful  record.  In  every  instance,  the 
assistance  was  provided  with  the  same 
sense  of  generosity  and  altruism  as  this 
$4.8  billion  package.  We  never  give  or  sell 
arms  so  that  other  countries  can  use 
them  to  kill  or  destroy  or  fight  each 
other  with  them.  But  that  Is  exacUy  what 
often  happens,  although  it  Is  never  our 
intention.  I  challenge  any  Senator  to  cite 
a  single  Instance  this  year,  last  year,  or 
any  year,  when  the  Congress  of  the 
United  States  has  voted  military  funds 
for  any  purpose  except  to  achieve  peace 
and  provide  for  defense  or  Internal 
order. 

Yet.  look  at  the  record  of  this  remark- 
ably generous  and  peace-loving  attitude. 
In  the  last  25  years,  American  weapons 
provided  in  the  spirit  of  peace  and  pro- 
tection have  probably  resulted  In  the 
death  of  most  of  those  who  have  died 
in  military  action  and  the  destruction  of 
most  of  the  homes  and  cities  of  those 
who  have  endured  the  savagery  of  war. 

Now  the  Senate  confronts  the  issue  of 
providing  military  foreign  assistance 
again.  This  time,  it  is  dressed  in  the  most 
compelling  package  of  all — the  heralded 
Israel  and  Egypt  peace  treaty  so  labor- 
iously abbetted  by  our  President.  But  that 
military  assistance  price  Is  too  high  to 
pay.  It  Is  not  too  high  because  it  is  $4.8 
billion  or  even  $1.47  billion,  big  as  that 
Is.  It  would  be  too  high  a  price  If  it  cost 
far  less.  It  is  too  high  because  military 
assistance  Is  simply  not  the  answer  to 
achieving  peace. 

Yes,  Indeed,  we  do  need  a  strong  mili- 
tary force  to  protect  and  deter  attack. 
Yes.  indeed,  we  must  strengthen  our  al- 
lies in  Europe  against  the  U.S.S.R.  And 
we  have  essential  military  Interests  in 
Asia  we  must  provide  for.  But  this  notion 
that  we  must  provide  military  assistance 
to  nations  where  that  assistance  is  not 
directly  related  to  the  defense  of  this 
country  is  precisely  what  has  led  us  down 
this  long  and  bloody  and  reprehensible 
road  of  providing  the  weapons  of  death 
and  destruction  in  the  name  of  peace. 

For  these  reasons.  Mr.  President,  I  In- 
tend to  vote  "no"  on  this  authorization. 

I  thank  my  friend  from  New  York 
for  so  generously  yielding  me  time  on 
our  position. 

(Mr.  ZORINSKY  assumed  the  chair.) 

Mr.  JAVITS.  Mr.  President,  just  a 
word  of  reply. 

One.  there  is  no  one  In  this  Chamber 
who  has  a  better  attitude  toward  the 
basic  factors  which  should  control  the 
policy  of  our  Nation  than  Senator 
PROXMIRE.  Though  he  and  I.  on  occasion, 
disagree,  it  is  never  about  motivation, 
certainly  never  about  the  fimdamental 
purpose  which  he  seeks  to  serve  by  the 
causes  he  advocates  of  economy  In  Gov- 
ernment, squeezing  the  tomfoolery  out 
of  expenditures — occasionally,  we  do 
make  fools  of  ourselves — or.  as  he  is 
today,  urging  the  United  States  not  to 


be  the  arms  merchant  that  It  is.  and 
urging  how  noble  it  would  be  If  these 
vast  sums  which  are  being  considered  In 
this  bill  could  be  devoted  to  the  arts  of 
peace  instead  of  being  devoted  so  heavily 
to  the  arts  of  war. 

The  purpose,  as  he  says,  of  the  Egypt- 
Israel  peace  treaty  is  superlative,  and  I 
quote  his  word  because  I  think  It  is  so 
pertinent.  I  am  not  trying  to  counter 
his  arguments.  He  Is  absolutely  right  in 
terms  of  the  way  this  world  should  be. 
and  he  is  not  an  idealist;  he  is  a  very 
practical  man.  We  should  act  in  a  sane 
manner. 

I  am  only  pointing  out  the  momentary 
occasion  In  which  we  operate,  that  Is 
all.  It  Is  just  the  occasion  of  today. 
When  he  votes,  as  he  will,  and  he  un- 
doubtedly will  vote  that  way,  it  will  be 
in  the  utmost  good  faith,  with  a  patriot- 
ism at  least  as  good  as  mine  or  that  of 
any  other  Senator,  or  perhaps  better,  In 
his  lights  as  he  sees  them. 

We  are  In  a  terrible  crunch.  I  wish  he 
knew  a  better  way  for  us  to  get  out  of 
it  than  this  way  which  he  counsels  today, 
because  we  face  the  foUowlng  things: 

We  face  an  enormous  supplying  of 
Iraq  and  Syria  by  the  Soviet  We  face 
an  absolute  intransigent  hostility  by  the 
associated  Arab  nations  and  the  Arab 
League,  so  much  so  that  Egypt,  if  it  did 
not  have  U.S.  assistance,  would  stand 
in  grave  danger  of  being  destroyed  as  a 
nation  by  the  sanctions  and  boycotts 
against  it. 

We  stand  with  allied  Industrial 
states  unbelievably  vulnerable  to  the  oil 
cutoff/ blackmail  of  the  very  Arab  States 
that  are  the  most  vociferous,  and.  un- 
happily for  us.  this  even  includes  Saudi 
Arabia,  which  we  have  looked  to  for  a 
more  judicious  view,  the  Saudis  seem 
to  be  leaning,  in  any  case,  in  that  di- 
rection, in  terms  of  punishing  Egj-pt  for 
having  started  the  i>eace  process,  rather 
than  rewarding  Egypt. 

We  look  at  Egypt,  which  is  in  im- 
believably  bad  shape  financially,  unbe- 
lievably bad  shape  militarily,  because 
we  know  it  Is  reduced  to  carmiballzlng 
other  airplanes  for  the  purpose  of  keep- 
ing its  own  fighter  aircraft  In  the  air. 

In  addition  to  the  arms  supply,  we 
see  the  Soviet  Union  standing  athwart 
the  Horn  of  Africa,  not  only  with  its 
own  advisers,  vast  amounts  of  materiel, 
but  also  with  Cuban  troops,  a  grave 
threat  to  the  peace  of  the  whole  area. 

We  know  that  there  have  been  four 
wars  in  this  area  and.  notwithstanding 
the  unbelievable  heroism  of  the  Israelis, 
that  they  were  ver>'  near  to  being  de- 
feated in  war  by  the  surprise  attack  of 
1973  in  which  Egypt  joined;  we  must 
alwaj  s  remember  that. 

Wi^h  this  confiuence  of  circumstances, 
living  in  this  kind  of  situation,  it  seems 
to  us.  to  Senator  Church  and  myself 
and  the  great  majority  of  the  commit- 
tee, that  we  have  to  build  some  kind 
of  buffer  against  having  the  peace  policy 
overrun  by  these  warring  forces,  both 
economic  and  military,  in  order  to  give 
it  half  a  chance. 

In  addition,  the  backs  of  these  coun- 
tries are  t>eing  broken  economically— 
that  Includes  Israel.  I  will  have  printed 
in  the  Record  a  news  report  as  recently 
as  today,  a  dispatch  from  Jerusalem. 
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which  says  that  the  Israelis  are  likely 
to  have  a  100  percent  Inflation  rate. 
and  even  today  a  per  capita  income  of 
roughly  $3^00  a  year  is  two-thirds  de- 
voted to  taxes. 

It  is  almost  beyond  belief.  It  staggers 
the  imagination  that  people  can  live 
under  those  conditions. 

So  without  in  any  way,  as  I  say,  dis- 
puthig  my  colleague,  whom  I  respect 
enormously  and  who  is  excellently  moti- 
vated, but  speaking  affirmatively  for 
those  c*  us  who  support  this  measiu-e,  I 
say  that  we  want  to  get  to  the  same  place 
he  does.  We  are  very  familiar  with  the 
fact  that  these  intentions  dominate  every 
arms  race,  the  same  intentions,  and  that 
the  tragedy  of  these  arms  races  is  that 
they  often  erupt  in  war. 

All  I  can  promise  to  my  friend  is,  keep 
that  light  burning  for  us.  I  am  very  seri- 
ous about  that.  We  will  do  our  best  to  get 
to  it 

In  the  meantime  it  is  our  conviction 
that  we  have  to  preserve  these  national 
entitles  so  that  they  are  around  when 
there  is  peace  to  be  enjoyed,  rather  than 
being  subdued  by  the  forces  of  evil,  dark- 
ness, reaction,  war,  and  totalitarianism 
at  this  moment,  which  they  are  in  grave 
danger  of  being. 

I  now  yield  to  my  colleague. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  New  York  ask  unanimous 
consent  that  the  newspaper  article  be 
printed  in  the  Record? 

Bfr.  JAVrrS.  I  do;  and  I  thank  the 
Chair. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(Prom  the  Washington  Po«t.  May  14. 1979] 

lasAXi.  WAUfKD  or  TbxpU-Digit  Ikhation 

(By  WUUam  Claiborne) 

jBuau.nc. — WhUe  Americana  are  trying 
to  come  to  grips  with  the  proepect  of  double- 
digit  Inflation.  Iiraell  economlata  are  dUcuss- 
ln«  the  poMlblUty  of  a  trlple-dlglt  annual 
Increase  In  the  cost  of  living  here  by  1983. 

The  inflation  rate  Is  now  60  percent  a  year. 
It  could  rise  to  arotind  100  percent  by  the 
fiscal  year  1083  If  drastic  cuts  In  government 
■pending  are  not  made,  Israeli  Finance  Min- 
ister Slxncha  Ehrllch  warned  the  Cabinet 
today. 

Seonomlsts  agree  that  the  runaway  Infla- 
tion wUI  be  fueled  by  the  high  costs  of  Imple- 
manttng  the  peace  treaty  with  Egypt  and 
rek)catlng  military  bases  In  the  Sinai  Penin- 
sula. The  subject  pushed  most  other  business 
off  the  agenda  as  Ehrllch  presented  a  flve- 
year  economic  program  viewed  by  the  finance 
minister's  critics  as  a  tacit  admiaslon  that 
■plraling  costs  have  become  institutionalized 
in  Israel's  economy. 

ShrUch,  sounding  a  gloomy  note  in  the 
closed  Cabinet  meeting,  U  said  to  have 
warned  the  ministers  that  unless  severe  lim- 
its are  placed  on  public  spending,  the  Likud 
ooaUtlon  government  of  Prime  Minister 
Menachem  Begin  could  be  endangered 
despite  Its  success  In  foreign  policy. 

Calling  his  plan  "the  necessary  minimum" 
to  cut  inflation  to  30  percent  by  1983,  Ehrllch 
propofed  a  total  freete  on  public  spending, 
»  fteese  in  civil  service  jobs,  a  Si  78  mllUon 
cut  In  the  national  budget,  a  crackdown  In 
tax  cMoetlon,  a  reduction  of  subsidies  for 
basic  commodities  and  revaluation  of  the 
IsraeU  pound. 

mael  has  the  highest  per-caplta  foreign 
^•to*  in  the  world— the  total  debt  u  about 
even  with  its  sil  bllUon  groes  national  prod- 
uct. Under  Ehrlleh's  plan,  it  would  drop  to 


about  85  percent  of  all  goods  and  services 
produced  at  home. 

The  Cabinet  made  no  decisions  on  Ehrlleh's 
economic  plan  today,  putting  off  Its  debate 
until  later  this  week.  All  the  proposals  had 
been  made  in  one  form  or  another  before, 
most  recently  In  February.  Because  of  the 
uncertainties  of  the  peace  treaty's  effects  on 
the  economy,  however,  they  were  never  car- 
ried out. 

To  the  average  Israeli  wage  earner  fighting 
to  keep  pace  with  inflation,  the  prospect  of 
an  annual  100  percent  increase  in  the  cost  of 
living  la  not  nearly  as  incredible  as  It  might 
sound  to  Americans. 

Per  capita  Income  here  Is  low  by  Western 
standards — about  $3,800  a  year — and  soar- 
ing prices  are  a  familiar  phenomenon. 

Housing  costs  take  the  b'ggest  bite  out  of  a 
worker's  Income,  largely  because  of  severe 
shortages  of  apartments  and  what  Israelis 
call  "villas,"  which  are  relatively  modest 
single-family  homes. 

Because  rentals  are  rare  and  generally 
exorbitant,  most  couples  are  forced  to  buy 
a  condominium  apartment,  which  even  In  a 
modestly  attractive  neighborhood  in  Jerusa- 
lem can  cost  $126,000  for  three  rooms.  A 
small — by  American  standards — three-bed- 
room bouse  can  cost  between  $300,000  and 
$400,000. 

Because  of  heavy  import  duties.  Imposed 
in  an  unsuccessful  attempt  to  hold  down  pri- 
vate automobile  use.  a  subcompact  Euro- 
pean car  costs  $12,000  or  more.  It  Is  not  un- 
common to  buy  a  used  1973  Flat  for  150,000 
Israeli  pounds,  or  about  $0,500. 

Oasollne  recently  went  up  to  about  the 
equivalent  of  $2.60  a  gallon.  Average  quality 
beef  is  $4  a  pound,  domestic  mayonnaise  $1.30 
a  pint,  imported  cigarettes  $1.10  a  pack. 
A  simple  cotton  skirt  in  a  department  store 
costs  between  $30  and  $40.  and  a  cheap  wind- 
up  alarm  clock  costs  $17. 

On  top  of  these  costs,  a  12-percent  national 
sales  tax  is  added  to  the  price  of  most  goods 
and  services. 

While  some  basic  foods,  such  as  milk 
and  bread,  are  relatively  inexpensive,  con- 
stant reduction  of  government  subsidies  is 
beginning  to  drive  up  their  prices. 

At  first  brush,  the  cost  spiral  seems  to 
defy  an  explanation  of  how  middle  class  Is- 
raelis survive  financially,  particularly  given 
the  50  percent  tax  Imposed  on  many  middle 
class  couples.  Nearly  40  percent  of  Israel's 
budget  goes  for  military  spending  and  even 
peace  with  Egypt  Is  not  expected  to  change 
that  proportion.  A  fifth  of  Israel's  gross  na- 
tional product  is  spent  on  defense. 

But  there  are  a  number  of  commonly  ac- 
cepted arrangements  that  traditionally  have 
softened  the  disparity  between  wages  and 
prices. 

Many  Israeli  couples  receive  assistance 
from  their  parents  in  buying  an  apartment, 
and  the  banks  are  almost  as  accommodating 
as  the  mothers  and  fathers.  Down  payments 
can  be  small.  Interest  low  and  payment  terms 
flexible.  Since  the  paychecks  of  many  Israelis 
are  automatically  deposited  In  checking  ac- 
counts by  employers,  the  banks  have  adopted 
a  lenient  overdraft  policy  and  even  missing 
a  mortgage  payment  is  not  catastrophic. 

Credit  purchases  for  everyday  shopping 
are  a  way  of  keeping  up  with  Inflation.  Moet 
Israelis  know  that  buying  at  today's  prices 
and  rolling  over  the  debt  is  a  convenient  way 
of  avoiding  tomorrow's  prices. 

Some  workers,  to  counter  frequent  devalu- 
ation of  the  Israeli  pound,  regularly  change 
their  paychecks  Into  TT.S.  dollars  or  West 
Oerman  deutschemarks.  The  currency  ex- 
change rate,  now  about  23.1  Israeli  pounds  to 
the  dollar,  la  expected  to  be  76  to  the  dollar 
in  five  years,  some  economists  say. 

Many  public  and  private  employees  re- 
ceive under-the-table  perquisites,  such  aa 
the  use  of  an  automobile,  paid  telephone  bills 
or  other  inducements,  to  get  around  wage 
controls.  Employes  of  a  utility  company,  for 


example,  may  have  their  electricity  bills  writ- 
ten off.  thereby  reducing  their  personal  costs. 

Another  way  around  Inflation  Is  moon- 
lighting. Otven  IsraeU's  chronic  manpower 
shortage,  twin  Jobs  are  commonplace.  It  Is 
rare  to  find  a  middle  class  Israeli  wife  who 
does  not  work. 

Another  way  around  inflation — to  the 
embarrassment  of  the  government — Is  tax 
dodging,  particularly  among  self-employed 
Israelis.  As  a  young  state,  Israel  has  not  de- 
veloped a  tradition  of  revenue  collection.  A 
newcomer  quickly  learns  that  paying  cash 
without  requesting  a  written  receipt  is  a  wel- 
come gesture. 

The  PRESIDINa  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  from  New  York  for  very  gener- 
ously yielding  again. 

Mr.  President,  I  certainly  recognize 
that  there  Is  nobody  more  devoted  to 
peace,  sincerely  and  honestly  and  effec- 
tively, I  might  say,  than  the  great  Sena- 
tor from  New  York.  I  think,  however, 
that  what  he  has  said  reinforces,  to  some 
extent,  what  I  have  been  trying  to  say 
here. 

He  speaks  of  the  very  difficult  eco- 
nomic position  of  Israel  and  Egypt,  and. 
of  course,  he  is  absolutely  right. 

I  saw  that  triple  digit  inflation  problem 
for  Israel  in  the  paper  this  morning.  It  is 
beyond  our  imaginations.  We  are  suffer- 
ing from  the  troubles  of  10-percent  infla- 
tion and  they  are  suffering  from  the 
problem  of  190-percent  inflation. 

Of  course,  Egypt  is  also  in  very  dire 
economic  straits.  If  this  were  an  eco- 
nomic assistance  program,  I  would  sup- 
port it  enthusiastically,  and  I  think  it 
would  go  to  this  problem  and  be  very 
helpful. 

But  I  think  all  of  as  recognize  that 
Israel  is  a  very  strong  coimtry  militarily. 
She  is  surrounded  by  enemies,  although 
the  Egyptian  peace  treaty  has  helped 
enormously  in  that  respect.  But  she  has 
enemies  with  greater  economic  resources. 
But  Israel  benefits  again  and  again  by 
the  tremendous  military  force  we  have 
and  now  she  is  probably  better  equipped 
than  ever  before. 

For  us  to  pour  more  military  assist- 
ance on  top  of  that,  rather  than  con- 
centrating on  economic  assistance,  seems 
to  me  to  be  unwise. 

On  the  problem  of  a  cutoff  of  oil, 
again,  does  mlUtary  assistance  help 
there?  On  the  problem  of  the  very  tragic 
poverty  in  Egypt,  do  more  military  weap- 
ons help  Egypt  under  these  circxun- 
stances? 

There  is  a  problem,  and  there  is  no 
question  about  that.  Both  these  countries 
now  may  be  subject  to  attack.  But  it  is 
hard  for  me  to  believe  that  under  these 
circumstances  Israel  is  more  viilnerable 
than  she  was  before. 

As  I  say,  she  is  more  powerful  than 
ever  before  and  Egypt  has  been  neutral- 
ized. Egypt,  on  the  other  hand.  Is  pri- 
marily, fundamentally,  in  need  of  eco- 
nomic assistance. 

So,  lor  that  reason.  I  persist  in  Indi- 
cating that  I  am  going  to  vote  against 
this  program,  fundamentally  because  of 
the  reasons  I  gave,  and  that  again  and 
again  and  again  we  say  we  are  provid- 
ing military  assistance  for  peaceful 
reasons. 

We  are  providing  them,  and  we  can 
always  argue  that  we  want  these  coun- 
tries to  be  able  to  protect  themselves 
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against  aggression  and  Invasion.  We  have 
done  that  again  and  again.  The  Senator 
knows  far  better  than  I  do  how  many 
times  those  weapons  have  been  turned 
against  each  other  with  wars  between 
countries  that  we  have  suppUed  with 
arms. 

I  Just  think  that  the  time  has  come 
for  us  to  say  "No,"  Eilthough  I  recognize 
that  the  argument  here  is  perhaps 
stronger  than  has  been  many  times  in  the 
past. 

Mr.  President,  I  thank  my  good  friend. 

Mr.  JAVrrs.  I  thank  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  . 

Mr.  President,  I  would  like  to  offer  one 
further  fact.  This  bill  deals  with  the 
construction  of  airbases  in  Israel  which 
are  being  moved  from  the  Sinai  to  the 
Negev  in  order  to  implement  the  peace 
treaty  between  Egypt  and  Israel.  What- 
ever military  readiness  Israel  has  is 
heavily  based  upon  the  deployment  of 
these  very  aircraft  which  are  housed  in 
these  airflelds.  So  we  are  not  changing 
the  military  balance  in  the  area  by  what 
we  do. 

Mr.  President,  I  thank  my  colleague 
from  Wisconsin. 

If  there  is  no  further  debate  at  the 
moment,  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVrrs.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  yield  15 
minutes,  from  the  time  on  the  bill, 
to   the   Senator  from  Minnesota    (Mr. 

DURENBERGER) . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  DURENBERGER.  Mr.  President.  I 
rise  in  support  of  S.  1007  and  its  military 
and  economic  assistance  programs  for 
Egypt  and  Israel.  These  programs  are 
vital  elements  in  the  fulfillment  of  the 
first  part  of  the  Camp  David  accords  and 
the  pledges  made  by  President  Carter  in 
conjunction  with  the  signing  of  the 
Israeli -Egyptian  peace  treaty  on 
March  26. 

While  I  believe  this  bill  to  be  very  much 
in  the  national  interest,  and  while  I 
anticipate  favorable  action  by  this  body, 
we  cannot  ignore  the  reservations  ex- 
pressed by  a  significant  percentage  of  the 
American  people  about  the  $4.8  billion 
price  tag.  Here  in  Congress  I  heard  nu- 
merous protests  that  the  President  had 
assured  us  that  "we  wouldn't  have  to  pay 
for  this  one."  And  in  letters  from  constit- 
uents I  found  recurrin?  references  to  a 
question  which  also  had  bothered  me  for 
a  long  time :  Where  did  diplomacy  leave 
off  and  public  relations  begin?  Or,  put- 
ting it  another  way,  was  this  a  Gerald 
Rafshoon-styled  symbolic  action  with  a 
potential  for  high  political  returns  but  of 
questionable  long-term  worth  as  Inter- 
national diplomacy? 

I  had  raised  this  question  in  my  own 
mind  back  in  September,  when  in  the 
wake  of  a  victory  in  the  primary  election 
and  in  the  midst  of  the  general  election 
campaign,  I  watched  the  signing  of  the 


Camp  David  accords  on  television.  In 
February  of  this  year,  now  as  a  freshman 
Senator,  I  expressed  this  sentiment  in  an 
interview  with  Martin  Agronsky.  Even 
after  the  signing  of  the  treaty  on 
March  26  I  still  had  these  doubts. 

Coincidentally  or  not,  I  received  an  in- 
vitation from  Ambassador  Bob  Strauss 
to  accompany  him  on  a  special  Presiden- 
tial trade  mission  to  Cidro  and  Jeru- 
ssdem.  I  was  skeptical  at  first  of  the 
value  of  such  a  trip.  Would  this  be 
another  symboUc  gesture  rather  than 
a  substantive  mission?  But  it  then  oc- 
curred to  me  that  this  would  be  a  perfect 
opportimlty  to  talk  to  the  people  whose 
lives  rather  than  political  fortunes  were 
on  the  Une.  So  I  accepted. 

It  is  in  large  part  because  of  what  I 
learned  and  experienced  during  my  week 
in  the  Middle  East  that  I  rise  today  In 
support  of  this  aid  package.  Along  with 
Ambassador  Strauss  and  my  colleague 
Senator  Risicorr  I  met  with  govern- 
ment officials,  business  leaders,  and  pri- 
vate citizens  in  both  countries.  One  of 
the  most  valuable  lessons  I  learned  from 
these  meetings  is  that  these  people 
themselves  hold  the  real  key  to  peace. 
Even  If  diplomatic  efforts  manage  to 
bring  Israelis  and  PalestlniariS  and  other 
Arab  nations  to  the  same  negotiating 
table,  and  even  if  the  day  comes  when 
leaders  of  all  these  peoples  put  their 
signatures  to  the  same  document,  this 
will  not  be  s\ifficient  for  a  lasting  peace. 
Necessary,  unquestionably,  but  not 
sufficient. 

To  build  a  structure  of  peace  private 
citizens  and  especially  private  businesses 
must  play  a  leading  role.  The  centred 
plank  In  the  structure  of  peace  is  a 
strong  and  healthy  economy.  Without 
a  strong  and  healthy  economy  neither 
individual  nations  nor  entire  regions  can 
be  assured  of  a  stable  future.  History 
has  demonstrated  time  and  again  the 
economic  causes  of  political  instabUity 
and  international  conflict. 

This  lesson  is  especially  pertinent  to 
Egypt  and  Israel,  since  both  nations  suf- 
fer from  severe  economic  problems. 
Egypt  is  plagued  with  both  the  strains 
of  underdevelopment  and  poverty,  and 
the  pressures  from  the  high  costs  of  war. 
She  is  an  extremely  poor  nation.  Per 
capita  income  is  $370.  Unemployment 
and  underemployment  are  high  because 
of  slow  economic  growth  and  rapid  pop- 
ulation growth:  40  million  people 
and  an  annual  increase  of  2.5  percent. 
Inflation  is  particularly  problematic  be- 
cause it  pushes  the  costs  of  basic  human 
needs  beyond  the  means  of  a  majority 
of  Eeyptians. 

The  riots  which  shook  the  government 
of  President  Sadat  less  than  2  years  ago 
were  over  food  prices.  These  could  be 
shades  of  things  to  come  if  something  is 
not  done  soon  and  done  effectively.  This 
is  no  easy  task  for  a  nation  which  pres- 
ently cultivates  only  2.8  percent  of  its 
land,  yet  relies  on  agricultural  produc- 
tion to  provide  its  principal  exports  as 
well  as  feed  its  rapidly  growing  popula- 
tion. 

Israel's  economic  problems  are  differ- 
ent in  form  but  no  less  threatening.  I 
can  stand  here  and  recite  such  statistics 
as  60  percent  annual  inflation,  possibly 
rising  -to  79  percent  next  year  and,  ac- 


cording to  a  statement  yesterday  by 
Israel's  finance  minister,  threatening  to 
reach  100  percent  by  1983.  But  only 
Israelis  can  begin  to  express  the  impact 
of  this  vicious  spiral.  Or  let  us  stop  for 
a  moment  and  refiect  on  the  discontent 
and  hardship  in  our  own  country  from 
10  percent  inflation.  Israel's  economy 
also  suffers  from  other  strains  related  to 
her  high  defense  costs  and  the  radlcall- 
zation  of  the  Arab  world  has  portents  for 
worsening  problems. 

I  stress  these  points  about  the  eco- 
nomic situation  because,  Mr.  President,  I 
believe  they  are  directly  relevant  to  the 
bill  before  us  today.  This  bill  is  designed 
to  provide  security  assistance  primarily; 
$800  million  for  construction  of  two  Is- 
raeli air  bases  in  the  Negev,  and  $2.2  bil- 
lion in  foreign  mlUtary  sales  credits  for 
Israel  and  $1.5  billion  for  Egypt. 

But.  as  I  have  tried  to  point  out  in 
discussing  the  economic  problems,  se- 
curity assistance  is  but  one  element  of 
the  structure  of  peace  and  not  even  the 
most  important  element.  Developing  a 
strong  and  healthy  economy  Is  the  cru- 
cial element.  While  this  bill  does  conUin 
$300  miUion  in  economic  assistance  for 
Egypt,  the  economic  challenges  facing 
Egypt  and  Israel  cannot  be  solved  by 
government  programs.  They  require  the 
involvement  of  American  business,  agri- 
culture, and  industry.  It  is  American  pri- 
vate capital,  technology,  and  expertise 
that  I  found  to  be  most  desired  by  Egyp- 
tians and  Israelis  alike.  They  see  Ameri- 
can private  enterprise  as  playing  a  vital 
role  in  the  building  of  the  structure  of 
peace. 

More  AID  programs  are  not  sufficient 
for  building  Egypt's  infrastructure.  Pri- 
vate investment  and  management  is  far 
more  Important.  The  Egyptians  are  com- 
mitted to  reforming  their  bureaucracy 
and  to  generally  creating  a  more  favor- 
able climate  for  business.  ^  think  Ameri- 
can businesses  should  move  to  take  ad- 
vantage of  these  opportunities,  and  I 
think  our  Government  should  act  to  en- 
courage investment  in  Egypt.  In  the  case 
of  Israel  a  major  initiative  should  be  the 
improvement  of  our  trade  relationship 
by  opening  up  a  larger  portion  of  Ameri- 
can markets  to  Israeli  exports. 

So,  Mr.  President,  what  I  learned  in 
Israel  and  Egypt  encouraged  me  as  to 
the  prospects  for  peace  and  reinforced 
the  important  role  for  American  busi- 
nesses. Next  to  this,  probably  the  second 
most  important  leasoa  for  me  was  the 
overwhelming  need  of  the  people  of 
Egypt  to  develop,  to  move  out  of  the  In- 
credible poverty  in  which  so  many  Egyp- 
tians Uve.  I  referred  earlier  in  my  re- 
marks to  reservations  among  the  Ameri- 
can people  about  spending  $1.5  bllhon 
on  these  assistance  programs.  In  recent 
months  I  have  been  asked  some  very 
legitimate  questions  by  my  constituents, 
like  whether  or  not  more  money  for  ade- 
quate rural  and  low-income  housing 
should  be  a  higher  priority  than  arms 
for  Egypt  and  Israel?  And  how  can  we 
move  toward  a  balanced  budget  if  we 
continue  to  spend  so  much  on  foreign 
aid? 

These  sentiments  reflect  important 
concerns  of  American  taxpayers.  Fre- 
quently I  try  to  emphasize  the  benefits 
to  the  U.S.  national  Interest  from  a  last- 
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mc  peace.  I  note  that  Secretary  Vance 
preaented  an  estimate  to  the  Foreign 
Relaticaa  Committee  that  the  four  Mid- 
dle East  wars  had  cost  the  United  States 
between  |U  and  $70  bllUon. 

But,  Mr.  President,  after  having  the 
opportunity  to  see  what  life  is  like  in 
Enrpt  and  Israel,  and  being  aware  of  the 
attempts  of  those  nations  who  desire  war 
and  not  peace  to  undermine  the  econ- 
omies and  security  of  these  two  nations. 
I  must  appeal  that  we  inject  humanitar- 
ian needs  Into  our  cost-benefit  formulas 
and  lists  of  priorities.  We  must  stop  and 
consider  the  poverty  of  Egypt,  the  thou- 
sands oi  people  who  inhabit  Cairo's  "city 
of  the  dead,"  spending  their  nights  in 
mausoleums  because  they  lack  dwellings 
of  their  own,  to  consider  the  reality  of 
countless  Cairenes  living  on  3  cents  worth 
of  beans  and  unleavened  bread  each  day 
of  their  lives. 

The  peacemakers  will  be  able  to  beat 
the  swords  into  plowshares  only  if  we 
give  them  our  support.  With  the  support 
of  the  American  people  and  the  involve- 
ment of  the  American  private  sector,  a 
moiiument  greater  than  the  Sphinx  or 
the  Pyramids  can  be  built.  A  peaceful 
and  prosperous  society.  The  Sphinx  has 
observed  many  a  devastating  war  and 
much  poverty  over  the  centuries.  Let  it 
now  peer  onto  a  prosperous  and  peaceful 
society. 

Mr.  JAVITS.  Mr.  President.  I  thank  the 
Senator  from  Minnesota  for  his  support 
of  this  measure  and  for  his  fine  argu- 
ments which  relate  to  that  support. 

I  wish  to  state  that  no  one  knows  better 
than  I.  and  I  am  sure  that  applies  to  Sen- 
ator Church,  the  manager  of  the  bill,  the 
problems  of  explaining  to  the  people  of 
one's  own  State  why  it  Is  that  expendi- 
tures and  obligations  should  be  under- 
taken by  the  United  States  in  the  in- 
terest of  peace  in  such  a  faraway  place 
of  the  Earth  and  in  the  interests  of  the 
poor  people  there  when  we  have  so  many 
problems  in  our  own  States,  and  so  many 
deficiencies  of  public  works  and  infra- 
structure and  the  binding  up  of  wounds 
of  humans  as  a  result  of  catastrophes. 

Nonetheless,  as  he  has  so  very  prop- 
erly explained,  the  fact  that  we  have 
troubles  at  home  and  that  we  must  do 
everything  that  we  humanly  can  to  solve 
those  troubles  does  not  denigrate  from 
the  fact  that  we  also  have  human  prob- 
lems abroad,  and  that  in  the  final  anal- 
ysis we  have  to  try  to  achieve  a  balance 
between  maintaining  the  peace  In  some 
kind  of  a  decent  world  and  maintaining 
all  that  we  can  In  the  way  of  a  standard 
of  well  being  at  home. 

I  believe  that  he  has  very  admirably 
explained  how  both  of  those  responsibil- 
ities need  to  be  reconciled,  and  how  he 
has  reconciled  them  as  one  Senator  for 
the  people  of  his  State  in  this  particular 
sltiiation. 

Mr.  President.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimotis  consent  that  the 
order  for  the  quorum  call  be  rescinded 


The  PRESroma  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  distinguished  chairman 
yield  me  time  at  this  point? 

Mr.  CHURCH.  Mr.  President,  I  am 
happy  to  yield  whatever  time  the  ma- 
jority leader  may  require. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  chairman. 

Mr.  President,  the  proposal  before  us 
Is  directly  linked  to  the  historic  Egyp- 
tlan-Iraeli  Peace  Treaty,  signed  on 
March  26. 

Egypt  smd  Israel  and  their  respective 
leaders,  working  with  President  Carter, 
exhibited  great  courage  in  reaching  this 
momentous  breakthrough  in  Middle 
East  relations. 

Both  countries,  having  shown  their 
willingness  to  take  risks  for  peace,  face 
considerable  economic  challenges  as  well 
as  continuing  security  needs. 

Israel  has  specific  requirements  result- 
ing from  the  relocation  of  air  bases  from 
the  Sinai  to  the  Negev.  Egypt  has  ex- 
tremely serious  economic  problems,  plus 
the  need  for  further  military  assistance. 

The  aid  to  be  provided  by  the  United 
States  through  this  legislation  Is  sub- 
stantial, but  it  should  be  viewed  in  per- 
spective. This  is  an  investment  in  peace. 
By  Investing  In  peace,  we  are  hoping  to 
avoid  the  costs  of  war.  and  the  costs  of 
preparing  for  war — and  those  costs  are 
much  greater  In  both  monetary  and  hu- 
man terms  than  the  costs  of  peace. 

In  monetary  terms,  the  Department  of 
State  has  calculated  that  the  cost  to  the 
United  States  of  war  in  the  Middle  East 
since  1948  has  been  between  $55  and  $70 
billion,  and  that  may  be  a  conservative 
estimate. 

As  staggering  as  these  dollar  figures 
are,  they  do  not  begin  to  measure  the  real 
cost  of  the  30  years  of  hostility  In  the 
Middle  East.  It  has  been  estimated  that 
Middle  East  wars  have  resulted  In  more 
than  115.000  Arab  and  40,000  Israeli  mili- 
tary casualties.  The  Lebanese  civil  war 
and  the  Jordanian  civil  war,  both  of 
which  had  their  roots  in  the  Arab-Israeli 
confilct.  may  have  resulted  in  another 
75.000  and  10,000  deaths,  respectively. 
And  this  appalling  toll  of  human  loss 
does  not  Include  the  casualties  of  terror- 
ism and  retaliatory  military  action. 

So,  Mr.  President,  this  special  inter- 
national security  assistance  to  Egypt  and 
Israel  must  be  seen  in  this  perspective, 
and  as  a  part  of  the  continuing  effort, 
led  by  President  Carter,  to  bring  peace 
to  this  war-torn  region. 

It  should  also  be  pointed  out  that  al- 
though the  bin  involves  a  total  of  $4.8 
billion  In  assistance,  the  amount  to  be 
appropriated  would  be  $1.47  billion,  since 
much  of  the  package  consists  of  foreign 
military  sales  credits  and  loans. 

In  closing.  Mr.  President.  I  want  to  add 
a  cautionary  note.  Although  I  have  con- 
sistently supported  U.S.  assistance  to 
Israel — and  Israel  has  been  the  largest 
recipient  of  U.S.  aid — I  am  deeply  con- 
cerned about  Israel's  policy  on  the  es- 
tablishment of  new  settlements  on  the 
West  Bank. 

It  has  been  the  consistent  position  of 
the  United  States  that  those  settlements 
are  Illegal.  Furthermore.  I  believe  that 
further  settlements  would  constitute  a 


major  Impediment  to  a  resolution  of  the 
critical  West  Bank  issue  and  to  the  in- 
volvement of  Palestinians  and  Jordan- 
ians in  the  peace  process. 

During  my  visit  to  the  Middle  East  last 
year,  I  told  Israeli  officials  of  my  strong 
concern  about  the  settlements.  If  Israel 
does  proceed  With  further  settlements  on 
the  West  Bank,  it  is  my  conviction  that 
this  will  be  contrary  to  the  interests  of 
peace  in  the  area. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  two  recent  editorials  on  this 
subject  be  printed  in  the  Record:  An  edi- 
torial entitled  "Why  Israel  helps  break 
the  law?"  from  the  Christian  Science 
Monitor  of  April  24,  and  an  editorial  en- 
titled. "Israel  Digs  into  the  West  Bank." 
from  the  New  York  Times  of  April  25. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

Wht  Hku>  Isxabl  Break  the  Law? 

Less  than  a  month  after  the  signing  of 
the  Egyptian-Israeli  treaty,  Israel  is  begin- 
ning to  put  more  stumbling  blocks  in  the 
way  of  the  next  phase  of  negotiations.  The 
Israeli  Cabinet  has  approved  building  two 
new  Jewish  settlements  in  the  West  Bank, 
the  occupied  region  which  is  supposed  to  be 
granted  self-rule.  Needless  to  say.  the  move 
not  only  violates  international  law.  It  de- 
fiantly flouts  the  spirit  of  good  will  which 
the  improvement  of  ties  with  Egypt  Is  in- 
tended to  generate. 

There  was  a  time  when  Israel  wanted  to 
build  up  "facts"  on  the  West  Bank  which 
could  later  be  used  as  bargaining  chips  In 
negotiations.  Surely,  with  negotiations  now 
soon  to  be  under  way,  even  that  excuse  is 
no  longer  defensible.  All  that  the  continued 
planting  of  settlemenu,  with  their  barbed 
wire  and  armed  guards,  does  is  further  In- 
flame the  age-old  hatreds  between  Arabs 
and  Jews  at  a  time  when  the  urgent  need 
Is  to  try  to  create  a  climate  of  trust  so 
that  a  genuine  peace  can  be  negotiated.  How 
can  the  Palestinians  In  the  West  Bank  and 
the  Oaza  Strip  be  encouraged  to  Join  in  the 
diplomatic  effort  In  the  face  of  such  Israeli 
provocation? 

Equally,  how  can  Israel  expect  ever  to 
achieve  genuine  security  by  willfully  fuel- 
ing the  very  passions  of  animosity  that  make 
Israelis   feel  insecure? 

To  the  international  community  and  to 
many  IsraelU  as  well,  these  arguments  are 
unassailable,  yet  the  policy  of  settlement 
continues.  This  suggests  that  more  than  dip- 
lomatic protests  are  required.  In  light  of  the 
enormous  cost  which  the  United  States  will 
bear  for  Implementation  of  the  Egyptian- 
Israeli  treaty — and  of  what  are  expected  to 
be  continuing  Israeli  reauests  for  more  aid — 
It  is  reasonable  for  President  Carter  and  the 
US  Congress  to  tie  such  aid  to  Israel's  ob- 
servance of  both  the  spirit  and  letter  of 
International  accords. 

Why  should  the  American  people  be  asked 
to  pay  for  policies  of  Israel  that  undermine 
the  peace  process  and  run  counter  to  the  US 
national  interest? 

ISKAEL  DTOS   IWTO  THE  WEST  BaNX 

There  seems  to  be  three  diplomatic  emo- 
tions operating  in  Israel' as  the  peace  with 
Egypt  Is  formally  ratified  this  week. 

There  is  outrage  about  the  Increased  ter- 
rorUm  for  which  assorted  groups  of  Pales- 
tinians shamelessly  claim  credit.  No  people 
can  be  blamed  for  demanding  retaliation  for 
such  random  murder  and  for  finding  it  dif- 
ficult, under  the  circumstances,  to  Imagine 
true  peace  with  Palestinians. 

There  are  also  signs  of  a  certain  weariness 
wiOh  diplomacy.  The  final  months  of  haggling 
drained  much  of  the  Joy  from  the  peace 
treaty  with  Egypt,  and  the  hostility  in  the 
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Arab  world  left  many  Israelis  wondering 
how  much  had  in  fact  been  achieved.  These 
are  regrettable  but  understandab'e  responses. 
Only  the  slow  experience  of  peace  on  one 
front  is  likely  now  to  arouse  Israeli  enthu- 
siasm for  negotiation  on  other  fronts. 

But  a  third  tendency  is  evident  and  it 
needs  to  be  labeled  for  what  it  Is:  dangerous 
opportunism.  Exploiting  the  outrage  and  the 
weariness,  the  Israeli  Government  has  re- 
sumed the  creation  of  West  Bank  settle- 
ments. Their  appearance  is  bound  to  inflame 
passions  throughout  the  region  and  make  ac- 
commodation still  more  difficult. 

It  is  symbolically  interesting  that  one  of 
the  new  settlements  formally  approved  by 
Prime  Minister  Begin's  Cabinet  Is  to  be  at 
Shlloh,  20  miles  northwest  of  Jerusalem. 
When  this  encampment  was  first  staked  out 
two  years  ago  by  groups  favoring  annexation 
of  the  West  Bank,  the  Cabinet  took  umbrage 
at  foreign  criticism  and  elaborately  denied 
any  political  motive.  This  was  no  se'tlement, 
it  said,  only  an  archeologlcal  dig.  Well,  there 
was  no  dig.  and  now  there  Is  to  be  a  settle- 
ment after  all. 

New  civilian  settlements  in  thi;  West  Bank 
will  serve  no  conceivable  security  require- 
ment; the  Israeli  Army  has  long  since  carved 
out  the  strategic  high  ground.  Nor  Is  there 
at  this  point  any  diplomatic  Justification 
for  taunting  the  Arab  world  with  demonstra- 
tions of  Israel's  power  to  settle  Into  more 
contested  land.  To  promote  negotiation  with 
its  other  neighbors,  Israel  should  be  demon- 
strating that  it  seeks  only  security,  not  more 
territory. 

There  is  doubt  enough  about  the  sincerity 
of  Israel's  offer  of  "autonomy"  to  tho  Wpst 
Bank  Arabs  as  part  of  its  deal  with  Egypt. 
The  creation  of  settlements  that  imnlnpp  on 
Palestinian  claims  to  the  region  plays  into 
the  hands  of  those  who  accuse  President 
Sadat  of  betrayln°:  the  Palestinian  cause.  And 
to  add  to  his  isolation  in  the  Arab  world  is 
to  add  strain  to  ''srael's  peace  with  Egypt. 

Violence  against  Israel  must  unfortu-iately 
be  met  with  violence.  And  skentlclsm  about 
dlnlomacy  will  be  overcome  only  with  pa- 
tience. But  the  Imnatient  anpropriatlon  of 
more  land  serves  neither  defense  nor  peace. 
Most  likely  It  will  undermine  both. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  want  to  take  this  ocrnsion  to  con- 
gratulate the  chairman,  Mr.  Church. 
and  the  ranking  member,  Mr.  Javits,  of 
the  committee  on  their  characteristic 
dedication  bo»h  in  their  work  and  In  their 
-skill  in  handling  the  measure  from  the 
beginning;  to  the  oolnt  It  has  now  reach- 
ed. I  say  that  I  personally  appreciate 
the  cooperation  thev  have  Riven  the 
leadership  In  regard  to  scheduling  this 
measure. 

Mr.  HATCH.  Mr.  President,  I  suggest 
the  absence  of  a  ouorum  nnd  ask  unani- 
mous con.sent  thnt  the  time  be  charged 
to  both  sides  eouflly. 

The  PRFSTDING  OFFICER.  Without 
obiectlon.  It  Is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRFSTDING  OFFICER.  Without 
obiectlon.  It  Is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  yield  20 
minutes  from  the  time  on  the  bill  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  I  thank  the  able  Senator 
from  New  York.  I  will  try  to  be  even 
briefer  than  that. 

Mr.  President,  on  March  27.  I  voiced 
my  concern,  in  a  speech  to  the  Senate, 
that    the    Egyptian-Israeli    agreement 


really  was  not  a  peace  treaty  at  all  and 
that,  instead,  it  had  all  the  earmarks  of 
an  invitktion  to  further  bloodshed  and 
violence. 

As  the  Chair  will  readily  understand,  I 
regretted  the  obligation  I  felt  to  make 
that  statement,  and  it  has  earned  for  me 
criticism  from  some  quarters.  Neverthe- 
less, it  was  something  that  I  felt  then, 
and  I  feel  now,  should  be  said  about  a 
matter  of  great  importance  not  only  to 
the  United  States,  but  to  the  entire  world 
as  well. 

On  March  27,  I  suggested  that  Presi- 
dent Sadat  would  find  himself  danger- 
ously isolated,  that  Saudi  Arabia  and  the 
other  oil-producing  nations  would  In- 
crease the  price  of  oil  to  the  West  and 
undertake  other  actions  which  would  In- 
crease the  strain  upon  the  financial  sta- 
bility of  the  United  States,  that  the  Pal- 
estinians would  turn  to  increased  vio- 
lence, that  the  Israelis  would  respond 
violently  themselves,  and  that  the  stage 
was  being  set  for  yet  another  major  ex- 
plosion in  the  Middle  East,  with  incal- 
culable consequences  for  Israel,  the 
Arabs,  the  world  economy,  and  world 
peace  itself. 

Mr.  President,  I  do  not  pretend  to  be  a 
prophet.  I  simply  analyzed  the  situation 
as  I  perceived  it  then,  and  I  stated  my 
apprehensions  as  candidly  and  as  hon- 
estly as  I  could. 

Today,  I  suggest  that  the  Senate  rec- 
ognize that  it  is  imperative  that  we  re- 
view the  events  that  have  transpired  in 
the  few  weeks  since  the  signing  of  the 
Egyptian-Israeli  agreement  and  con- 
sider what  the  future  may  hold  unless 
the  Senate  acts  and  acts  decisively. 

In  the  days  immediately  following  the 
signing  of  the  Egyptian-Israeli  agree- 
ment, bombs  and  rockets  have  exploded 
in  Israel,  riots  have  broken  out  on  the 
West  Bank,  the  Israeli  Army  and  Air 
Force  repeatedly  have  attacked  targets  in 
Lebanon,  and  military  consultations  be- 
tween the  Soviets  and  the  Syrians  have 
been  intensified. 

Mr.  President,  on  April  11.  the  Secre- 
tary of  State.  Mr.  Cyrus  Vance,  appeared 
before  the  Foreign  Relations  Committee 
to  testify  on  behalf  of  the  Egyptian- 
Israeli  agreement.  In  the  course  of  his 
presentation,  the  Secretary  annoimced, 
and  I  think  these  are  his  exact  words: 

''The  era  of  bloodshed  Is  over." 

Needless  to  say,  I  viewed  this  opti- 
mistic assessment  with  some  skepticism. 
I  informed  Secretary  Vance  that  I  had  a 
number  of  questions  about  the  prospects 
for  peace  in  the  Middle  East,  but  rather 
than  pose  them  In  the  open  session  I 
asked  If  I  might  submit  them  in  writing 
with  the  imderstandlng  that  the  Secre- 
tary would  respond  to  me  and  to  the 
Foreign  Relations  Committee  in  writing. 

That  afternoon  the  questions  were  sent 
to  the  State  Department  by  special  State 
Department  messenger,  along  with  a  per- 
sonal letter  from  me  to  the  Secretary  of 
State. 

I  hope  it  may  be  agreed  that  these 
questions  went  to  the  very  heart  of  the 
understandines  behind  the  Egyptian- 
Israeli  agreements. 

While  I  hope  that  the  State  Depart- 
ment can  eventually  answer  these  ques- 
tions satisfactorily,  the  fact  Is  that  they 
have  not  taken  the  trouble  to  do  so  in 


over  a  month  now  despite  repeated  tele- 
phone calls  from  me  and  members  of  my 
staff,  and  I  confess,  Mr.  President,  that 
tills  is  disturbing  to  me  and  I  think  it 
should  be  somewhat  disturbing  to  every 
other  Senator  who  today  will  be  asked 
to  vote  on  this  very  vital  question. 

What  were  the  questions  I  asked? 

Among  other  things,  I  asked  If  this 
really  was  a  peace  treaty  and  if  so  why 
did  President  Sadat  object  so  strenu- 
ously to  the  American  security  guaran- 
tees given  to  Israel?  Does  this  mean  that 
he  thinks  that  another  war  is  likely  and 
he  does  not  want  to  face  the  prospect 
of  American  Forces  confronting  his  own 
forces? 

I  asked  why  the  Prime  Minister  of 
Egypt  in  briefing  his  cabinet  apparently 
called  for  Arab  economic  pressures  upon 
the  West  to  help  secure  Palestinian 
rights.  And  I  questioned  the  appropriate- 
ness of  this  conduct  when  Egypt  was  ask- 
ing for  billions  of  dollars  in  American 
aid. 

I  asked  why  the  State  Department  did 
not  present  to  this  Senate  a  draft  mutual 
security  treaty  between  the  United  States 
and  Israel  with  all  the  obUgations  and 
contingencies  carefully  spelled  out  rather 
than  going  through  the  back  do>r  with 
security  agreements  so  vague  that  the 
President  of  the  United  States  seemingly 
has  virtual  freedom  of  action,  particu- 
larly in  the  emotional  climate  that  is 
certain  to  accompany  the  next  Middle 
East  war. 

I  asked  about  the  meaning  of  the  inter- 
pretation of  the  peace  treaty  by  the 
Prime  Minister  of  Egypt  in  which  he 
apparently  indicated  to  the  cabinet  that 
Egypt  would  be  free,  under  the  terms  of 
this  treaty,  to  attack  Israel  should  Syria 
launch  a  military  operation  to  regain 
the  Golan  Heights.  I  asked  for  the  full 
text  of  this  cabinet  presentation  on  a 
classified  basis  If  necessary. 

I  asked  about  Israel's  present  Inten- 
tions regarding  new  settlements  and 
water  rights  on  the  West  Bank  and  about 
the  implications  of  this  for  long-term 
peace. 

I  asked  what  steps  the  American  Gov- 
ernment might  take  to  encourage  Israel 
to  abandon  the  settlement  program  so 
as  to  make  peace  possible. 

I  asked  why  the  State  Department 
should  not  put  forth  its  own  ideas  about 
a  comprehensive  settlement  of  the  Arab- 
Israeli  dispute  and  why  the  Consress  of 
the  United  States  should  not  tie  its  fu- 
ture aid  to  the  Middle  East  to  the  willing- 
ness of  an  parties.  Arab  and  Israeli,  to 
compromise  and  achieve  an  overall 
settlement. 

I  asked  about  the  attitude  of  the 
Egyptian  officer  corps  toward  President 
Sadat's  separate  agreement  with  Israel 
and  about  the  importance  of  the  fact 
that  General  Shazli,  the  conunander  of 
the  Egyptian  forces  which  crossed  the 
Suez  Canal  In  1973.  has  now  left  Egypt 
to  command  the  Arab  forces  which  have 
decided  to  continue  the  fight  against 
Israel.  I  asked  about  the  attitude  of 
General  Gamassy  and  about  the  pros- 
pects of  President  Sadat's  survU-ing  op- 
position from  within  his  own  country. 

I  asked  how  likely  It  was  that  the 
Israeli-Egyptian    treaty    would    survive 
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Preddent  Sadat  being  removed  from 
oflloe  If  that  should  occur. 

Z  aaked.  dten  the  staggering  price  for 
this  partial,  temporary  agreement  be- 
tween Israel  and  Egypt,  what  the  prob- 
able coat  of  the  final  settlement  in  the 
MkUDeBastmli^tbe. 

I  asked  what  range  of  actions  the 
United  States  now  contemplates  in  the 
event  that  the  following  scenario  should 
take  plaoe: 

first,  let  us  suppose  that  Israel  refuses 
to  give  up  the  West  Bank,  Oaza,  or  Oolan 
and  eontlnxies  to  build  new  settlements 
in  these  areas: 

Second,  discouraged  by  this,  let  us  sup- 
pose the  Syrians  attacked  Israel  and  as 
Prime  Minister  Khalll  indicated.  Egypt 
Joins  in  the  attack; 

TUxd.  suppose  as  a  part  of  this  attack 
a  blockade  against  Israel  develops. 

Mr.  President,  all  of  these  questions 
were  asked  in  good  faith  and  I  think  they 
cry  out  for  answers  today. 

I  adced  to  what  extent  we  are  weaken- 
ing the  international  ability  of  American 
weapons  manufacturers  to  compete  by 
sharing  with  Israeli  Industry  secret  weap- 
ons technology  developed  at  great  cost 
by  the  American  taxpayers  and  industry? 
Could  It  be  that  we  are  creating  an  Im- 
portant new  worid  competitor  In  Israel 
that  win  cut  into  our  balance  of  pay- 
ments seriously  over  a  period  of  time? 

I  asked  to  what  extent  the  OPEC  deci- 
sion to  raise  oil  prices— done  the  same 
day  as  the  Egyptian-Israeli  treaty  was 
being  signed  in  Washington— was  re- 
lated to  Arab  displeasure  at  the  lack  of 
prospects  for  a  comprehensive  agreement 
in  the  Middle  East. 

I  asked  if  the  flow  of  Arab  deposits  to 
American  banks,  which  has  become  im- 
portant to  maintain  the  soundness  of 
many  of  these  institutions,  was  slowing 
down  in  quantity? 

I  asked  to  what  extent  we  are  com- 
mitted to  make  up  the  difference  in  any 
subsequent  Arab  reductions  in  aid  to 
Egypt.  In  other  words,  has  the  State 
Department  promised  Egypt  that  if  Saudi 
Arabia  cuts  off  their  funds,  that  the  State 
Department  would  approach  Congress 
for  yet  another  supplemental  appropria- 
tion for  Egypt  above  and  beyond  the  bil- 
lions envisaged  in  this  and  other  existing 
programs? 

I  asked  if  the  executive  branch  could 
assure  Congress  that  there  would  be  no 
attempt  made  to  secure  forgiveness  of 
the  foreign  military  sales  credits  to  Israel 
and  Egypt  I  asked  if  the  administration 
had  Informally  promised  the  parties  to 
the  Egyptian-Israeli  treaty  that  It  would 
se^  BO  percent  forgiveness  of  the  FMS 
credits? 

Tliese  and  other  questions  which  I 
posed,  and  to  which  I  have  not  received 
an  answer  are  unsettUng  to  me.  I  con- 
fess that  I  am  also  disturbed  that  the 
State  Department  now  apparently  feels 
that  it  no  longer  must  provide  timely 
answers  to  probing  and  possibly  embar- 
rasdng  questions  ftom  a  member  of  the 
Senate  Foreign  Relations  Committee  on 
matters  which  are  of  the  utmost  urgency 
and  concern  to  the  American  people. 
That  is  why  I  am  on  this  floor  today.  I 
think  it  is  a  tragic  error  for  the  Senate 
even  to  consider  approving  this  agree- 
ment unless  and  until  we  have  the 


answers  to  these  questions,  and  we  do  not 
have  them. 

The  Egyptian-Israeli  agreement,  and 
the  understandings  associated  with  it 
are  not  routine  pieces  of  business.  They 
entail  obligations  that  could  easily  lead 
to  the  involvement  of  American  combat 
forces  in  the  Middle  East.  They  involve 
matters  that  could  lead  to  an  economic 
catastrophe  of  a  global  scale.  And  they 
involve  billions  of  dollars  In  assistance 
from  American  taxpayers. 

DANGEKS  ASSOCIATED  WITH  TKC  AGBEZMElTr  UTD 
UNDEKSTAXOIMCS 

Some  individuals  apparently  believe 
that  many  Americans  oppose  elements  of 
the  Egyptian-Israeli  treaty,  because — 
and  this  Is  absurd  but  it  has  been  said — 
"the  price  of  peace  is  too  high."  But 
thou^tful  critics  of  this  agreement — 
and  I  hope  I  qualify  as  one — have  reser- 
vations far  more  profound  than  this 
superficial  formulation.  They  have  a 
numlier  of  very  legitimate  concerns 
about  the  agreement  and  related  under- 
standings. 

Let  me  list  a  few  of  them : 

1.  It  Is  •  multl  year  aid  program,  and 
as  such  Its  value  as  an  Inducement  to  the 
parties  to  make  further  compromises  which 
will  be  necessary  for  peace  Is  minimized. 

a.  It  provides  what  appears  to  be 
mUltary  guarantees  to  Israel  that  the  United 
States  will  send  armed  forces  to  bi-eak  any 
embargo  that  may  be  Imposed  upon  Israel 
In  the  course  of  a  new  war;  this  could  easily 
Involve  the  United  States  In  actual  bostUl- 
tie*. 

3.  This  agreement  Is  going  to  cost  the 
United  States  far.  far  more  than  the  Ad- 
ministration indicates  It  will,  and  its  benefits 
are  far  less  than  the  Administration 
promises. 

4.  It  avoids  dealing  with  the  two 
most  difficult  and  dangerous  aspects  of  the 
Middle  East  situation:  the  problem  of  the 
Palestinians,  and  the  nuclear  proliferation 
which,  because  of  our  own  carelessness,  has 
now  taken  place  In  the  Middle  East. 

5.  The  agreement  puts  off  Indefinitely  any 
prospect  that  a  comprehensive  settlement 
of  the  Middle  East  will  Uke  place— and 
makes  utterly  predictable  Increased  eco- 
nomic pressures  upon  the  West  in  the  form 
of  higher  oil  prices  and  tighter  supplies.  It 
also  Increased  the  dangers  of  a  new  and 
catastrophic  war  which  could  easily  Involve 
the  super  powers  in  actual  confUet. 

By  now,  I  think  it  is  clear  to  most  of 
us  that  this  agreement  is  not  a  peace 
treaty  at  all. 

In  presenting  the  draft  treaty  to  his 
own  cabinet.  Prime  Minister  Khalll  ap- 
parently annoimced  that  Egypt  reserved 
the  right  to  Join  Syria  in  a  future  attack 
upon  Israel  to  regain  the  Oolan  Heights. 

At  the  same  time.  Prime  Minister  Be- 
gln's  government  has  annoimced  an  in- 
tensified settlement  program  for  the 
West  Bank,  and  moved  in  other  ways  to 
Integrate  the  water  system  and  other 
aspects  of  the  West  Bank  infrastructure 
Into  the  economy  of  Israel  proper.  It  is 
very  obvious  that  Israel  has  no  intention 
of  returning  the  remaining  territories 
captured  in  the  1907  war  to  Arab  sover- 
eignty—and it  is  clear  there  will  be  no 
peace  in  the  Middle  East  until  that 
happens. 

It  is  my  absolute  conviction  that  we 
have  made  a  fundamental  mistake  in 
our  diplomacy.  Rather  than  using  our 
aid  as  a  lever  to  encourage  both  sides  to 


compromise  and  achieve  a  lasting,  com- 
prehensive settlement,  all  we  have  done 
with  this  multi-year  aid  program  is  to 
throw  money  and  weapons  at  both  sides 
in  the  naive  belief  that  the  main  problem 
wlU  somehow  go  away. 

Shortly,  Ambassador  Strauss,  Presi- 
dent Carter's  new  Middle  East  negotia- 
tor, will  be  fiying  to  this  region  to  at- 
tempt to  persuade  Mr.  Begin  and  the 
Arabs  to  be  more  flexible.  But  what 
leverage  does  Ambassador  Strauss  have 
to  persuade  Prime  Minister  Begin  to  re- 
verse himself  on  a  policy  of  absorbing 
the  West  Bank  and  other  occupied  ter- 
ritories to  which  his  government  is  in- 
tensely dedicated?  What  leverage  does 
he  have  to  encourage  the  Arabs  to  com- 
promise? I  submit  none. 

When  the  treaty  which  we  are  now 
debating,  and  its  related  imderstandlngs, 
go  into  effect,  the  United  States  would 
appear  to  be  committed  militarily  to  as- 
sist Israel  should  the  Egyptian  Israeli 
peace  fall  apart  and  a  new  war  and  em- 
bargo result. 

We  appear  to  be  committed  to  aid 
programs  so  massive  so  as  to  shield  the 
Israeli  population  from  the  major  impact 
of  its  huge  defense  budget  and  resulting 
inflation. 

We  are  committed  to  providing  oil  to 
Israel,  if  need  be.  We  are  now  commit- 
ted to  provide  Israel  with  much  of  our 
latest  military  technology  and  weapons 
systems. 

Now  I  have  great  respect  for  Ambas- 
sador Strauss'  skills.  But  we  are  hand- 
ing him  an  impossible  job.  The  long-term 
aid  commitments  and  other  obligations 
we  have  undertaken  as  part  of  the  under- 
standings associated  with  the  Egyptian- 
Israeli  treaty  have  the  effect  of  under- 
cutting our  own  future  negotiating  i>osi- 
tion.  We  have,  in  effect,  taken  most  of 
the  bullets  out  of  Bob  Strauss'  gun  and 
then  In  effect,  told  him  to  go  and  bring 
in  the  James  Brothers. 

Just  as  Bob  Strauss  could  not  banish 
inflation  when  he  was  not  given  the  tools 
by  President  Carter  to  do  the  Job,  so  too 
will  he  not  be  able  to  persuade  the  parties 
In  the  Middle  East  to  compromise  un- 
less President  Carter  and  we  in  the  Con- 
gress hand  him  more  than  a  jaw  bone  to 
deal  with  some  of  the  world's  toughest 
negotiators. 

What  are  the  implications  of  a  lack  of 
peace  settlement  in  the  Middle  East? 

First.  It  means  that  the  Arab  powers 
in  the  region,  with  the  help  of  the  Soviet 
Union,  will  almost  certainly  intensify 
their  military  preparations  against  Is- 
rael, and  that  sooner  or  later  the  region 
will  once  again  explode  into  war. 

Second.  It  means  the  complete  isola- 
tion of  Egjrpt  from  the  Arab  world,  and 
the  organization  of  efforts  to  purge  Mr. 
Sadat  from  his  ofllce.  It  is  not  clear  that 
the  treaty  would  survive  his  departure 
from  ofBce. 

Tlilrd.  It  means  that  oil  prices  win 
continue  to  rise,  and  that  Arab  purchase 
of  American  goods  and  services,  as  well 
as  Arab  deposits  in  American  banks,  will 
gradually  decrease. 

Fourth.  It  means  increased  pressure  on 
U.S.  balance  of  payments,  on  the  dollar 
itself,  and  on  the  financial  health  of  the 
West  as  a  whole. 

At  this  point  it  seems  possible  the  dls- 
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pute  in  the  Middle  East  may  finally  be 
resolved  in  one  of  two  ways: 

First.  Either  Israel  will  be  persuaded  to 
make  peace  with  her  neighbors — and  this 
will  require  Israel  returning  the  rest  of 
the  territories  she  captured  in  the  1967 
war. 

Second.  Or,  the  Uhited  States  must 
Join  Israel  in  an  economic  and  ixMsibly 
military  operation  to  crush  the  Arabs  al- 
togettier,  and  attempt  to  destroy  or 
weaken  the  petrodollar  base  which  en- 
ables the  Arabs  to  maintain  the  long- 
term  confrontation  against  Israel  and 
the  West. 

All  the  evidence  that  I  have  been  able 
to  gather  convinces  me  that  Israel  hopes 
to  retain  the  West  Bank,  East  Jerusalem, 
and  other  areas  captured  in  the  1967  war. 
Israeli  leadership  may,  therefore,  be 
counting  on  the  United  States  to  make  it 
possible  for  them  to  resist  indeflnitely 
pressures  to  compromise. 

The  commitments  by  the  United  States 
to  assist  Israel  militarily  should  the 
Egyptian -IsraeU  Peace  Treaty  fall  apart 
may  be  one  step  in  this  direction. 

The  building  up  of  a  powerful  100,000 
man  Intervention  force  for  the  Middle 
East — a  step  now  under  active  considera- 
tion by  Secretary  Brown — might  be  an- 
other move  in  this  direction.  The  estab- 
lishment of  a  powerful  new  fleet  in  the 
Indian  Ocean  could  be  a  still  third  step. 

The  construction  of  more  American 
military  bases  in  the  area  might  be  a 
fourth  step. 

The  reestablishment  of  the  draft  could 
be  a  fifth  step.  Now,  if  this  were  the  only 
means  by  which  peace  and  stability  could 
be  brought  to  this  region,  we  would  all 
have  to  give  these  policies  active  consid- 
eration. But  this  is  most  emphatically  not 
the  case. 

Peace  to  the  Middle  East  could  come, 
virtually  overnight,  if  Israel  were  willing 
to  return  the  territories  she  captured  in 
the  1967  war  to  the  Arabs.  This  is  the  one 
thing  which  most  objective  experts  on  the 
Middle  East  agree  upon.  But  Israel  ap- 
parently feels  that  this  price  is  too  high 
and  is  not  willing  to  give  up  these  terri- 
tories— even  for  lasting  peace. 

As  a  consequence  every  few  years  the 
Middle  East  explodes  into  war.  Thou- 
sands of  people  die:  billions  of  dollars 
are  wastefully  expended;  American  and 
Soviet  arms  clash.  By  every  quantitative 
measurement,  the  wars  in  the  Middle 
East  have  grown  more  and  more  violent, 
and  the  United  States  and  the  Soviet 
Union  come  closer  and  closer  to  direct 
confrontation  and  war. 

Ominously  the  United  States  was 
forced  to  call  a  nuclear  alert  to  prevent 
the  Soviets  from  sending  paratroops  to 
Egypt  during  the  last  part  of  the  1973 
war.  The  latest  conflict  in  the  Middle 
East — ^namely  the  Lebanese  war — seemed 
to  some  to  be  a  side  show.  But  more 
Lebanese  died  in  that  brief  conflict  than 
America  lost  during  the  entire  ^^etnam 
war.  And  virtually  every  qualified  ob- 
server is  convinced  that  another  Middle 
East  war  is  Inevitable  in  a  very  few  years 
unless  Israel  returns  the  occupied  ter- 
ritories to  the  Arabs.  Equally,  these  ob- 
servers are  convinced  that  the  unprece- 
dented amount  of  weapons  now  in  the 
Middle  East  will  make  the  next  war  by 
cacxv — eai- Pant  o 


far  the  most  deadly:  and  that  the  United 
States  and  the  Soviet  Union  will  face 
each  other  down,  once  again.  This  is  the 
kind  Of  climate  in  which  world  wars  can 
start — and  we  would  be  very  foolish  to 
Ignore  the  potential  of  tiUs  happening 
here. 

Perhaps  most  ominously  from  the  Is- 
raeli point  of  view  is  the  unpredictable 
nuclear  environment.  Because  of  our  own 
lack  of  adequate  care  and  security,  our 
Government  bears  a  heavy  and  direct 
responsibility  for  the  nuclear  prolifera- 
tion which  has  now  occurred  in  the  Mid- 
dle East.  And  I  believe  that  we  have  a 
special  responsibility  to  make  a  major 
effort  to  put  the  nuclear  genie  back  in 
the  bottle  in  this  region. 

To  give  some  indication  of  the  dan- 
gers Involved,  intelligence  reports  indi- 
cated that  Soviet  nuclear  weapons  may 
have  been  present  in  Egypt  during  the 
1973  war.  Had  Israel  used  her  own  nu- 
clear weapons  against  Egypt,  there  is 
every  prospect  that  Egypt  would  have 
turned  similar  weapons  (m  Israel's  con- 
centrated populace. 

Had  this  happened,  the  world  would 
have  witnessed  with  horror  the  second 
great  Jewish  holocaust  of  the  20th  cen- 
tury. These  are  the  escalating  stakes  that 
are  being  played  for  in  the  Middle  East 
today. 

As  I  also  indicated,  the  real  cost,  di- 
rect and  indirect,  of  this  agreement  is 
likely  to  be  far  higher  than  the  $4.8  bil- 
lion in  grants  and  benefits  claimed  by 
the  administration. 

Already  moves  are  afoot  to  set  the 
stage  for  a  later  finding  that  Israel  and 
Egypt  cannot  repay  the  loans  provided 
under  this  agreement,  and  that  hence, 
there  should  be  a  waiver  on  repayment 
of  interest  and  principle  of  the  FMS 
loans.  Section  3-e  of  this  bill  may  actuid- 
ly  be  an  invitation  to  default. 

Some  of  the  other  indirect  costs  are 
also  Ukely  to  prove  substantial.  On  the 
very  day  that  the  Egyptian-Iraeli  agree- 
ment was  signed  in  Washington.  Saudi 
Arabia  cooperated  in  an  OPEC  decision 
to  raise  the  price  of  oil  by  more  than  5 
percent.  This  decision  alone  cost  the 
United  States  far  more  than  the  direct 
cost  of  the  treaty  itself:  and  there  can 
be  no  doubt  whatsoever  that  Saudi 
Arabia's  decision  to  permit  this  price  in- 
crease was  directly  related  to  her  disap- 
pointment that  no  comprehensive  settle- 
ment of  the  Middle  East  dispute  now 
seems  in  prospect. 

The  Saudi  Arabians,  with  their  enor- 
mous production  potential,  could  easily 
make  up  the  short  fall  in  oil  supplies 
which  are  presently  causing  gas  lines 
and  shortages  in  parts  of  the  United 
States.  Their  failure  to  do  so  is  a  direct 
outgrowth  of  our  failure  to  achieve  a 
settlement  in  the  Middle  East. 

Another  indirect  cost  of  this  treaty  is 
hidden  in  the  related  agreement  to  share 
with  Israeli  Industry  our  latest  defense 
and  weapons  technology,  developed  and 
financed  by  the  American  taxpajrer  at 
great  cost.  By  sharing  this  technology 
with  another  nation,  and  by  agreeing  to 
permit  this  nation  to  bid  on  Defense  De- 
partment contracts,  we  are  placing  ad- 
ditional burdens  on  our  balance  of  pay- 
ments. More  importantly,  by  sharing  this 


technology  with  a  third  nation,  we  are. 
in  effect,  creating  a  new  competitor  for 
sales  elsewhere  in  the  world. 

When  all  these  direct  and  indirect 
costs  of  the  treaty  are  added  up,  the 
cumulative  total  is  very  significantly 
higher  than  $4.8  billion.  It  is  hard  to  see 
what  proportional  benefits  have  been 
gained  for  the  long  term. 

Also  worrisome  to  me  is  our  new  com- 
mitment to  consider  smashing  any  naval 
or  air  blockade  that  may  be  imposed  up- 
on Israel  in  the  event  that  a  new  war 
breaks  out  in  the  Middle  East.  To  me  this 
comes  very  close  to  a  mutual  defense 
treaty,  especisdly  in  view  of  the  predict- 
able pressures  that  will  come  on  the 
United  States  to  act  in  the  emotional 
climate  that  will  surround  any  new  Mid- 
dle East  war. 

I  beUeve  that  this  obligation  is  serious 
enough  so  that  it  should  t>e  presented  to 
the  Senate  in  the  form  of  a  draft  treaty, 
openly  discussed  and  debated.  By  slip- 
ping the  obUgations — more  or  less  as  an 
afterthought — into  this  larger  measure, 
I  think  we  are  coming  very  close  to  vio- 
lating the  spirit.  If  not  the  letter,  of  re- 
cent congressional  restrictions  on  the  ex- 
ecutive branch  on  involving  the  United 
States  in  situations  which  can  easily  lead 
to  our  involvement  in  war. 

If,  In  fact,  the  survival  of  Israel  were 
at  stake,  the  American  people  would 
make  whatever  sacrifices  and  expendi- 
tures which  were  necessary.  But  this  is 
most  emphatically  not  the  issue.  The 
simple  fact  Is  that  Israel  wishes  to  re- 
tain territories  which  she  conquered  in 
the  1967  war  at  a  price  which  the  rest 
of  the  world  is  finding  dlsproporUonal 
and  Increasingly  unacceptable. 

So  that  Mr.  Begin  can  continue  his 
settlement  program  on  the  West  Bank 
and  elsewhere,  the  American  economy  is 
suffering  damage,  the  American  motor- 
ist is  standing  in  gas  lines,  the  world 
is  nmning  the  risk  of  major  war,  and 
the  world  financial  structure  and  mil- 
lions of  Jobs  are  in  Jeopardy. 

Not  a  single  American  ally  has  of- 
fered to  help  us  support  the  Egyptian- 
Israel  agreement.  This  should  be  a 
powerful  message  to  us. 

The  time  has  come  for  us  to  face  the 
unpleasant  fact  that  our  present  Middle 
East  poUcy  is  approaching  bankruptcy: 
for  10  years  we  have  thrown  money  and 
weapons  at  the  problem  in  the  hope  that 
it  would  simply  go  away.  But  it  has  not 
gone  away.  It  has  grown  more  and  more 
dangerous,  and  more  and  more  expen- 
sive. 

We  are  now  faced  with  the  necessity 
for  a  major  change  in  our  policy : 

First.  We  can  support  Israel's  desire 
to  retain  the  West  Bank,  Oolan,  East 
Jerusalem,  and  other  occupied  ter- 
ritories, and  prepare  ourselves  for  what 
will  amount  to  economic  and  possibly 
military  war  with  the  Arabs  assisted  \xf 
the  Soviets.  This  means  that  we  must 
spend  somewhere  lietween  $50  and  $100 
billion  to  achieve  energy  independence 
on  a  crash  basis,  and  in  the  meantime 
ruthlessly  cut  back  on  nonenergy  re- 
lated Imports  so  that  the  dollar  will  be 
able  to  weather  any  attacks  on  it  This 
program  will  be  damaging  to  our  major 
trading  partners,  it  will  damage  the  en- 
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vironinent.  and  It  will  undoubtedly  be 
very  inflationary.  Such  a  policy  will  also 
require  that  we  prepare  Israel  and  our- 
selves for  the  inevitable  next  military 
clM>^  In  the  Middle  East,  which  will 
come  once  it  Is  clear  that  Arab  eco- 
nomic pressures  will  not  work  in  per- 
suading Israel  and  her  allies  to  with- 
draw from  the  territories  captured  in  the 
lM7war. 

Second.  If  we  are  not  prepared  to  pay 
this  price  and  run  these  risks,  then  we 
have  no  choice  but  to  make  it  crystal 
clear  that  future  American  economic 
and  military  aid  to  all  parties  In  the 
lifiddle  East  is  going  to  depend  upon  both 
sides  achieving  a  permanent  settlement 
of  their  dispute.  Part  of  this  policy  will 
require  us  to  focus  on  the  present  Israeli 
intention  to  continue  building  new  settle- 
ments in  the  disputed  occupied  terri- 
tories. 

Within  the  past  few  days,  the  Israeli 
Oovemment  has  annoimced  that  it  in- 
tends to  build  at  least  25  new  settle- 
ments on  the  West  Bank,  and  to  expand 
existing  settlements  by  moving  addi- 
Uonal  tens  of  thousands  of  people  to 
them.  They  have  also  indicated  their  in- 
tention to  integrate  the  water  system 
and  other  aspects  of  the  infrastructure 
into  the  economy  of  Israel  proper. 

This  settlement  announcement,  of 
course,  has  convinced  the  Arabs  that 
Israeli  occupation  is  Intended  to  be  per- 
manent, and  has  cast  a  pall  upon  pros- 
pects for  negotiations. 

If  we  in  the  Senate  of  the  United 
States  are  to  show  any  seriousness  of 
purpose  at  all,,  it  is  vital  that  we  make  It 
clear  to  Prime  Minister  Begin  that  these 
settlements  must  stop,  or  American  aid 
will  stop. 

If  we  do  not  do  this,  the  settlement 
process  will  inevitably  continue,  the 
Egvptian-Israeli  asxeement  will  collapse, 
Palestinian  violence  and  Israeli  counter- 
violence  will  increase,  and  the  economic 
and  military  confrontation  between 
Arab  and  Israeli  will  rapidly  Intensify. 
Events  will  then  dominate  us  and  force 
us  all  down  the  road  toward  war. 

All  these  developments  are  deeply  sad- 
dening to  me.  This  year  there  was  an 
opportunity  to  achieve  a  comprehensive 
settlement,  and  we  may  have  come  close 
to  achieving  it.  But  now  It  appears  to  be 
slipping  through  our  fingers,  and  in- 
stead of  encouraging  peace  we  may 
wind  up  merely  arming  both  sides  for 
yet  another  war. 

For  all  these  reasons,  I  Intend  to  op- 
pose further  American  aid  to  the  Middle 
East  until  Egypt  publicly  reverses  Its 
present  policy  of  retaining  the  option  to 
attack  Israel  should  Syria  attempt  to  re- 
gain the  Oolan  Heights  by  force:  until 
Israel  agrees  to  stop  its  settlement  pro- 
gram in  the  occupied  territories  and 
agrees  in  principle  to  return  these  areas 
to  Arab  sovereignty  as  pert  of  a  compre- 
hensive settlement;  and  until  all  parties 
sign  the  nuclear  nonproliferation  treaty. 

At  that  time,  I  would  be  happy  to  lend 
my  support  to  a  regional  mutual  security 
agreement  involving  Israel,  the  moder- 
ate Arab  powers,  and  the  United  States. 

But  until  the  Arabs  and  Israel  show 
greater  willingness  to  make  peace  with 
each  other — real  and  lasting  peace — I 


Intend  to  oppose  further  aid  to  all  par- 
ties In  this  region. 

Mr.  CHURCH.  Mr.  President,  it  has 
been  argued  by  the  able  Senator  from 
North  Carolina  that  the  Israeli-Egyptian 
peace  treaty  will  not  promote  prospects 
for  peace  In  the  Middle  East  and  it  may, 
in  fact,  preclude  any  opportunities  for 
a  comprehensive  settlement  in  the  region. 
He  has  argued  that  until  there  is  a  com- 
prehensive peace,  tills  treaty  is  nothing 
more  than  an  illusory  document  which 
avoids  reality. 

No  one  would  argue  that  a  comprehen- 
sive peace  is  not  in  the  best  Interests  of 
the  United  States,  our  allies,  and  the 
countries  of  the  region.  In  fact,  this  is 
the  principle  underlying  the  Camp  David 
agreement,  which  is  intended  to  lead  to 
a  comprehensive  settlement  of  the  Arab- 
Israeli  dispute. 

The  goal  of  all  Involved  in  this  process 
is  a  permanent  and  lasting  peace  in  the 
Middle  East.  However,  for  us  to  accom- 
plish this  goal  there  has  to  be  a  begin- 
ning. The  history  of  the  past  30  years  of 
hostility  in  the  region  has  been  one  of 
unremitting  fear,  distrust,  hatred,  and 
lost  opportunities. 

The  situation  has  been  so  fraught  with 
political  and  emotional  complexities  that 
it  defied  resolution.  Yes,  the  road  to  a 
permanent  and  comprehensive  peace  re- 
mains a  tortuous  one.  The  Issues  of  Pal- 
estinian rights,  old  Jerusalem,  the  Golan 
Heights,  and  the  future  status  of  the 
West  Bank  and  Gaza  will  not  be  ame- 
nable to  easy  or  simple  resolution.  But 
a  beginning  hias  been  made. 

A  solution  to  the  problems  of  the 
Middle  East  has  appeared  to  be  so  in- 
tractable for  so  long.  Therefore.  I  can- 
not overemphasize  the  importance  of. 
and  I  think  the  American  people  ap- 
preciate, the  fact  that  the  two  major 
military  protagonists  to  the  Arab- 
Israeli  dispute  have  ended  effectivelv  a 
30-year  state  of  war.  For  the  first  time 
in  30  years,  an  Arab  nation  and  Israel 
have  sat  down  face  to  face  and  nego- 
tiated their  difTerences.  rather  tnan  fac- 
ing off  on  the  battlefield.  It  is  an  impres- 
sive accomplishment,  with  each  side  as- 
suming sizable  risks. 

Yes,  there  are  risks  associated  with 
this  peace  treaty.  However,  President 
Carter,  President  Sadat,  and  Prime  Min- 
ister Begin  realized  the  risks  inherent  In 
not  capitalizing  on  this  opportunity. 
They  seized  the  moment,  recognizing 
that  had  they  not,  it  could  be  lost  for- 
ever. 

There  are  all  too  few  moments  in  his- 
tory which  afford  nations  and  leaders  the 
opportunity  to  cast  suspicion,  fear,  and 
mistrust  aside:  to  step  back  from  the 
cataclysm:  to  break  with  the  past  and 
look  to  the  future.  The  pages  of  history 
are  strewn  with  the  human  carnage  of 
missed  or  lost  opportunities.  This  is  one 
of  those  moments  in  historv.  The  two 
major  protagonists  to  the  Arab-Israeli 
dispute  had  the  courage  and  foresight  to 
turn  from  the  past  and  seize  the  oppor- 
tunity of  the  present,  for  all  the  risks  it 
entailed. 

Have  we  broken  this  cycle  of  human 
suffering  in  the  Middle  East?  Only  time 
will  answer  this  question.  However,  one 
thing  is  certain:   two  leaders  and  two 


nations  have  determined  their  futures 
are  much  more  secure  with  peace  than 
war.  Had  they  not,  what  would  have  been 
the  prospects  for  at  least  beginning  the 
process  of  casting  off  the  psychological 
chains  of  the  past? 

The  unrecolved  issues  in  the  region 
are  difficult,  and  if  left  unresolved  the 
stability  of  the  area  will  be  tenuous  at 
best.  However,  it  is  simply  not  enough  to 
say  that  these  are  the  barriers  to  a  last- 
ing peace:  that  if  only  reason  could  pre- 
vail, then  it  would  be  possible  to  make 
the  necessary  accommodations  for  a 
comprehensive  peace  all  at  once. 

It  is  simply  not  enough  to  say  that 
Israel  should  accept  an  Independent 
Palestinian  state  when  her  women  and 
children  remain  the  primary  targets  of 
terrorist  attacks.  Would  we  accept  the 
risk  of  Increasing  the  vulnerability  of  our 
own  women  and  children,  no  matter  how 
remote  that  possibility  might  seem  to  be? 
It  is  simply  not  enough  to  say  that  the 
Golan  Heights  can  be  returned  to  Syria. 
In  the  absence  of  ironclad  guarantees 
creating  a  demilitarized  zone  out  of  such 
a  strategic  piece  of  land,  would  we  Amer- 
icans welcome  the  risk  of  artillery  pieces 
once  again  aimed  at  our  heartland? 

We  recognize  both  of  these  problems 
are  vital  to  a  comprehensive  settlement; 
but  given  the  history  of  violence  in  the 
area,  it  is  not  a  solution  which  will  come 
easily.  The  solutions  to  both  of  these 
problems,  hopefully,  may  come  in  time, 
but  only  after  negotiations  based  on  a 
growing  trust  and  confidence  have  been 
completed. 

What  we  can  say,  with  a  high  degree 
of  certainty,  is  that  two  nations — one 
Arab  and  one  Jewish— have  taken  it  upon 
themselves  to  demonstrate  they  can  work 
together  in  peace.  While  this  might  be  a 
fragile  beginning.  It  is  nevertheless  a  be- 
ginning. The  psychology  of  30  years  of 
hostilities  is  being  turned  around. 

This  is  the  process  begun  by  the  Camp 
David  agreement.  And  that  is  why  what 
the  Senate  does  today  in  approving  this 
Special  International  Securtly  Assist- 
ance Act  is  so  important.  This  legislation 
is  designed  to  reinforce  and  strengthen 
the  process.  It  is  designed  to  promote  the 
confidence  of  Israel  and  Egypt  that  the 
security  needs  and  the  economic  well- 
being  of  their  people  are  better  served  by 
peace  than  war,  and  by  close  association 
with  the  United  States.  And  if  this  can  be 
demonstrated  to  be  an  effective  approach 
to  the  problems  of  the  Middle  East,  then 
the  prospects  are  enhanced  that  all  par- 
ties can  approach  the  remaining  Issues 
with  confidence  and  a  higher  degree  of 
certainty  than  has  ever  been  the  case 
before. 

It  is  not  an  easy  task  to  replace  the 
foundations  of  war— fear,  mistrust,  and 
hatred— with  the  foundations  of  peace- 
confidence,  cooperation,  and  trust.  But 
we  have  made  progress.  Hopefully,  when 
we  finish  the  process,  the  foundation  will 
have  become  strong  and  permanent. 

We  must  allow  the  Egypt-Israel  peace 
the  opportunity  to  take  root  and  flower. 
It  is  built  upon  compromise,  tolerance, 
and  a  spirit  of  give  and  take.  And  these 
are  the  very  ingredients  which  will  lead 
to  a  comprehensive  settlement.  But  first, 
it  has  to  be  demonstrated  that  the  bene- 
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fits  of  this  process  far  outweigh  the  risks 
of  war. 

Mr.  President,  I  simply  close  with  the 
thought  that  for  many  years,  many 
spokesmen,  and  many  statesmen  from 
many  nations,  have  talked  about  the  im- 
portance of  achieving  a  comprehensive 
peace  in  the  Middle  East — one  that  sets 
to  rest  all  of  the  vexing  issues  between 
Israel  and  her  neighbors. 

But,  Mr.  President,  all  of  this  talk 
through  all  of  these  years  has  never 
moved  the  Middle  East  a  single  step 
closer  to  peace.  The  genius  of  the  Camp 
David  agreement  was  that  it  established 
a  formula  which  permitted  Israel  and 
Egypt  to  make  peace  within  the  frame- 
work of  a  process  which  will  permit  all 
parties  to  consider  the  remaining  unre- 
solved issues  within  the  next  5  years. 
Thus  at  least  the  door  to  peace  was 
edged  open,  and  the  first  step  taken  was 
the  treaty  signed  between  Israel  and 
Egypt. 

To  say  that  this  beginning  does  not 
cover  and  conclude  all  of  the  Issues  still 
to  be  resolved  in  the  Middle  East  cer- 
tainly constitutes  no  argument  against 
what  has  been  accomplished,  and  is  no 
reason  for  voting  against  the  pending 
bill.  We  cannot  have  it  our  way.  The 
world  cannot  have  it  its  way.  The  par- 
ties to  this  long-standing  dispute  that 
has  flared  up  in  four  different  wars 
within  30  short  years  are  not  today  in  a 
position  to  resolve  every  outstanding 
issue. 

So  we  must  take  it  one  step  at  a  time, 
welcoming  the  fact  that  the  two  prin- 
cipal countries,  Israel  and  Egypt,  have 
found  a  way  to  enter  into  a  peace  treaty. 
Thus,  they  have  started  the  process 
which  all  of  us  hope  will  lead  ultimately 
to  a  just  and  equitable  peace  between 
Israel  and  all  of  her  Arab  neighbors. 

The  Senate  of  the  United  States,  by 
giving  its  support  to  this  legislation,  will 
take  a  signiflcant  step  in  moving  that 
process  forward. 

The  PRESIDING  OFFICER  (Mr. 
Matsunaga).  Who  yields  time? 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  JAVITS.  I  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  JAVITS.  Mr.  President,  I  am  re- 
minded in  this  debate  of  a  mihtary  ac- 
tion where  there  is  a  breakthrough, 
which  we  have  just  had,  the  Egypt- 
Israel  peace  treaty,  and  the  Immediate 
reaction  of  those  who  would  oppose  the 
parties  that  have  broken  through,  who 
seek  to  contain  it,  moving  from  the 
flanks  of  the  operation.  That  is  exactly 
what  has  happened.  The  Arab  nations 
have  moved  together  to  contain  this 
breakthrough  for  peace,  and  they  then 
hope  to  destroy  it  by  channeling  it  and 
weakening  it.  Hence,  the  first  shot  which 
is  being  taken  at  Egypt  by  Saudi  Arabia, 
a  former  supporter,  has  actually  moved 
away  from  it  and  joined,  as  it  were,  the 
opposition.  Saudi  Arabia,  which  is  our 
close  friend  and  which  is  heavily  depend- 
ent upon  us  at  this  moment  for  security, 
appears  to  be  turning  away  from  us.  I 
do  not  think  it  is  and  I  do  not  think  it 
wUl,  but  it  looks  that  way.  Generally 
speaking,  the  whole  Arab  world  is  hostile. 


What  we  are  being  asked  to  do  by  the 
Senatoi;  is  to  yield  to  that,  to  accept 
that  as  the  situation,  and  to  say  that 
it  is  not  worth  financing  this  peace  ef- 
fort because  the  initial  breakthrough 
has  engendered  this  opposition. 

Mr.  President,  that  is  precisely  why 
we  are  financing  it.  The  big  problem 
with  American  policy  is  that  it  does  not 
follow  through.  It  tries  something  out. 
If  it  does  not  work,  we  depart  from  it. 
Or,  that  it  makes  the  mistake  we  did  in 
Vietnam,  that  we  dig  our  feet  in  con- 
crete and  we  cannot  move  but  we  know 
we  have  made  a  serious  mistake. 

Now  we  are  offered,  Mr.  President,  this 
opportunity.  We  first  had  our  feet  in 
concrete  for  years.  We  will  not  be  a  medi- 
ator, we  will  not  be  what  Sadat  called 
us,  a  partner,  because  that  is  too  much 
involvement  in  the  Middle  East. 

Finally,  we  broke  that  syndrome,  and 
I  give  President  Carter  full  credit  for 
that.  Whatever  may  be  his  other  imper- 
fections, he  certainly  was  determined  on 
that  one. 

And  now  that  we  have  done  it,  Mr. 
President,  it  is  so  easy  to  tout  us  off 
because  it  is  costly,  because  there  is  in- 
tense opposition,  because  the  Israelis 
will  continue  with  settlements  anyhow. 

But,  Mr.  President.  I  heard  the  same 
arguments  in  reverse  when  we  were  talk- 
ing about  giving  jet  aircraft  to  Saudi 
Arabia,  and  I  was  one  of  the  arguers. 
The  argument  then  was  these  are  our 
close  friends:  we  have  to  arm  them. 

All  that  indicates,  Mr.  President,  is 
that  these  things  change  very,  very 
rapidly.  The  only  policy  we  know  about 
is  our  policy,  and  our  policy  has  suffered 
in  the  Middle  East  for  over  30  years  be- 
cause we  did  not  have  a  position  from 
which  we  could  move  toward  the  stabili- 
zation of  the  area.  I  leave  the  word  peace 
aside.  Really,  it  does  not  deserv'e  to  be 
mentioned.  There  is  not  poing  to  be  peace 
in  that  area  for  10  to  20  vears.  Look  at 
Iran.  In  flames.  Look  at  Lebanon.  Look 
at  S\Tia  threatening,  as  Senator  Helms 
said,  to  retake  the  Golan  Heights:  at 
King  Hus.sein  sulking  in  his  tents,  and 
the  Saudis  changing  completely  in  about 
6  month.s.  and  I  predict  thev  will  change 
hack  apain.  Thev  are  just  responding  to 
the  present  dangers  which  are  the  Arab 
radicals.  Tomorrow,  if  the  Cubans  get 
moving  in  Ethiopia,  thev  will  respond  to 
the  other  danger,  which  means  an  attack 
on  themselves,  and  they  will  be  our  best 
friends. 

So.  Mr.  President,  in  this  situation  it 
is  the  position  from  which  we  can  move 
T-hlch  counts.  The  position  which  we 
have  now  established  is  that  Israel  and 
Fgypt  are  not  at  each  other's  throats 
and.  therefore,  both  can  move  in  other 
directions  that,  if  thev  do.  and  I  believe 
there  is  a  (?ood  chance  thev  will,  it  is 
worth  the  investment.  It  is  worth  not 
S4.7  billion:  it  is  worth  $47  billion  and 
more  because  that  is  what  it  will  cost 
us  and  will  cost  us  ajrain  if  war  persists 
It  is  confldentlv  nredicted  that  oil  will 
.sell  for  $85  a  barrel  in  1985.  That  means 
that  whereas  we  are  being  sweated  now 
by  the  OPEC  trust 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  left. 

Mr.  JAVITS.  I  yield  myself  the  1 
minute. 


The  PRESIDINO  OFFICER.  The  Sen- 
ator is  recognized  for  1  minute. 

Mr.  JAVITS.  It  wiU  not  cost  us  $40 
billion,  which  we  are  paying  today,  but 
$80  bUlion  or  $100  billion. 

I  know  the  Senator's  doubts  and  it  will 
be  our  job  in  the  Foreign  Relations  Com- 
mittee to  operate  to  try  to  remove  those 
doubts  by  meeting  the  situation.  In  all 
the  time  I  have  worked  on  this,  over  30 
years,  I  do  not  know  of  a  time  that  we 
have  had  a  l>etter  base  from  wliich  to 
work  tills  one.  It  is  worth  everj'thing  we 
are  betting.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  how 
much  time  have  I  remaining  on  the  bill? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  27  minutes. 

Mr.  CHURCH.  Mr.  President,  I  yield 
2  minutes  to  the  distinguished  Senator 
from  New  Jersey.       

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
2  minutes. 

Mr.  BRADLEY.  Mr.  President,  the 
fragility  of  the  peace  achieved  by  the 
recent  treaty  between  Egypt  and  Israel 
makes  it  particularly  important  that  the 
United  States  do  whatever  it  can  to  sup- 
port that  peace. 

The  President  has  asked  Congress  to 
approve  a  Middle  Eaist  peace  package  for 
$4.8  billion  dollars  to  assist  both  Israel 
and  Egypt  in  meeting  their  commitments 
under  Uie  new  treaty.  The  real  cost  to  the 
United  States  will  be  far  less  than  that 
because  $1.1  billion  of  the  total  will  be 
given  in  grant  form.  The  remaining  $3.7 
billion  will  be  offered  in  the  form  of 
credits  under  our  foreign  military  sales 
program.  This  is  indeed  a  small  price  to 
pay  for  the  prospect  of  peace:  it  is  a 
fraction  of  what  we  would  pay  for  war. 
Israel's  withdrawal  from  the  Sinai,  in- 
cluding the  dismantling  and  reconstruc- 
tion of  two  of  the  world's  most  modem 
air  bases,  Etam  and  Etzlon,  is  expected 
to  cost  in  the  vicinity  of  $10  billion. 

Egypt  too  will  need  to  strengthen  its 
forces  against  the  danger  of  external 
sanctions  and  its  loss  of  finance  support 
from  oil-rich  Arab  countries.  It  will  bet- 
ter weather  this  fragile  period  if  the 
i>enefits  of  peace  can  be  swiftly  demon- 
strated to  its  people. 

The  President  also  has  agreed  to  a 
memoranda  of  agreement  and  an  oil  sup- 
ply agreement  between  the  United  States 
and  Israel  which  facilitate  the  Israeli- 
Egyptian  agreement. 

The  memoranda  provides  for  a  con- 
tinuing role  for  the  United  States  in 
assisting  in  the  interpretation  and  im- 
plementation of  the  central  treaty.  Its 
aim  is  to  enable  Israel  to  move  forward 
with  confidence  by  committing  the 
United  States  to  consult  with  Israel  if 
the  treaty  is  violated.  The  United  States 
is  not  committed  to  take  action,  but 
may.  on  its  own.  consider  an  appropriate 
remedial  response,  in  full  conformity 
with  our  constitutional  procedures. 

The  oil  agreement  eases  the  burden  to 
Israel  of  relinquishing  the  Sinai  oil  fields 
which  have  been  under  its  control.  Under 
this  agreement,  the  current  commitment 
of  the  United  States  to  supply  Israel  with 
its  oil  needs  when  alternative  sources  are 
not  available,  is  extended  from  5  to  15 
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yaan.  The  5-year  oil  gturmntee  has  been 
In  effect  since  1075  and  Israel  has  not 
once  Invoked  it.  Americans  know  that 
Israel,  determined  to  remain  self-reliant, 
will  can  on  the  United  States  to  make 
good  its  commitment  only  as  a  last  resort. 
We  hope  Israel  will  face  no  oil  emergen- 
cies, but  if  they  do,  we  will  be  ready  to 
meet  our  commitment. 

We  have  all  waited  far  too  long  for 
peace  in  the  Middle  East— for  the  day 
when  all  the  inspired  peoples  who  inhabit 
that  beautiful  rtgioa  are  free  to  turn 
from  the  debilitating  work  of  war  to  the 
invigorating  labor  of  peace.  We  will,  we 
know,  have  to  wait  still  longer.  There  is 
not  yet  a  comprehensive  formula  for 
peace:  there  is  only  a  central  equation. 
AH  parties  must  find  the  coiurage  to  con- 
tinue in  the  search  for  that  formula.  The 
bill  before  us  win  facUlUte  that  process. 

Mr.  CHURCH.  Mr.  President,  I  yield 
such  time  as  he  may  require  to  the  able 
Senator  from  Maryland  (MT.  Smmahm)  . 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  I  rise 
in  strong  support  of  S.  1007,  the  Special 
International  Security  Assistance  Act  of 
1979. 

This  legislation  is  an  indispensable 
corollary  to  the  peace  treaty  signed  by 
Israel  and  Egypt  on  March  26  of  this 
year,  a  treaty  ending  a  state  of  war  which 
had  existed  for  more  than  30  years,  ever 
since  1948.  That  consequence  of  the 
treaty,  in  itself,  is  an  important  achieve- 
ment 

The  broader  significance,  however,  de- 
rives from  the  fact  that  it  reflects  the 
desire  shared  by  the  peoples  of  Israel 
and  Egypt  for  peace  and  cooperation  in 
place  of  the  hoetiUties  or  the  constant 
threat  of  hostilities  which  for  more  than 
30  years  have  been  their  fate. 

The  treaty  should  be  seen  in  the  prop- 
er perspective.  It  is  the  beginning— not 
the  end— of  a  peace  process  which  if 
fully  successful  wiU  one  day  engage  the 
entire  Middle  East.  That  process  is  cer- 
tain to  be  long  and  difficult  for  it  takes 
more  than  an  agreement  on  terms  to 
insure  a  durable  peace,  even  when,  as 
in  the  present  case,  the  terms  are 
reached  through  arduous  negotiations 
extending  over  a  period  of  nearly  18 
months.  Former  Israeli  foreign  minister 
Abba  Sban  rightly  observed  in  1974 
that— 

The  TMd  guknntoe  of  p«M«  Ues  not  so 
much  In  precUe  formulations  u  in  the 
CTMtlon  of  common  regional  interesti.  In 
auch  dagree  of  tntenalty,  in  such  multiplicity 
of  Interaction,  in  such  enunglement  of  recip- 
rocal adrantsffe.  in  such  mutual  accessibil- 
ity, as  to  put  the  posalbUlty  of  war  beyond 
any  rational  contingency. 

In  terminating  the  state  of  beUgeren- 
cy,  the  treaty  lays  the  foundation  for 
developing  those  relationships  which 
Mr.  Eban  correctly  identified  as  the  true 
components  of  peace. 

Tbe  treaty  Is  an  act  of  courage  on 
the  part  of  Israel  and  Egypt,  on  whose 
peoples  It  win  in  the  short  run  impose 
heavy  economic  burdens.  Egypt  now 
faces  virtual  ls<datlon  within  the  Arab 
world,  with  obvious  adverse  implications 
for  the  domestic  economy.  The  treaty 
Imposes  upon  Israel  an  even  more  im- 
mediate and  tangible  obligation:   the 


reUnguishment  of  the  Sinai  airbases  and 
other  defense  facilities  and  the  puUing 
back  with  respect  to  territory  which  has 
constituted  Its  front  line  of  defense. 

The  Immediate  economic  consequences 
of  the  peace,  for  the  new  obligations 
must  be  trsmslated  into  economic  terms, 
are  severe.  Israel,  with  a  66-percent  tax 
rate,  an  inflation  rate  of  more  than  50 
precent,  faces  the  prospect  of  assuming 
very  heavy  burdens,  even  with  the  as- 
sistance which  the  United  States  is  pro- 
viding in  this  package. 

Israel  has  an  annual  debt  repayment 
now  of  $1.6  billion  a  year  on  an  external 
debt  of  $11.8  billion. 

That  figure  of  nearly  $12  blUlon  in 
external  debt  roughly  equals  the  Israeli 
gross  national  product.  Israel  wiU  as- 
sume, with  regret  to  the  assistance  in 
this  package,  an  additional  Interest  pay- 
ment burden  of  $200  million  a  year  in 
order  to  carry  out  the  new  defense  ar- 
rangements necessitated  by  the  treaty. 

Mr.  President,  I  pomt  out  that  the  as- 
sumption of  an  additional  obligation  of 
$200  million  for  a  nation  with  a  $12  bil- 
lion economy  would  be  comparable,  if 
translated  mto  U.S.  terms,  where  we  have 
a  $2.2  trillion  economy,  to  the  assump- 
tion of  approximately  $37  billion  in  ad- 
ditional obligation.  That,  I  think,  gives 
us  some  perspective  on  the  very  heavy 
extra  obligation  which  Israel  is  assum- 
ing In  order  to  try  to  make  peace  work. 

It  is  for  this  reason  that  S.  1007  leaves 
open  the  possibility,  in  future  years,  of 
reviewing  the  terms  of  the  loans  author- 
ized by  the  act  for  the  Oovemments  of 
both  Israel  and  Egypt.  Thus  section  3(e) 
of  the  act  provides : 

(e)(1)  The  CongreM  finds  that  the  Oov- 
emments of  Israel  and  Egypt  each  have  an 
enormous  external  debt  burden  which  may 
be  made  more  difficult  by  virtue  of  the  fi- 
nancing authorized  to  be  extended  by  this 
section. 

(2)  The  Congress  further  finds  that,  as  a 
consequence  of  the  impact  of  the  debt  bur- 
dens incurred  by  Israel  and  Egypt  under 
such  financing,  it  may  become  necessary  to 
modify  the  terms  of  the  loans  authorized 
under  the  provisions  of  the  Act  for  the  Oov- 
emments of  Israel  and  Egypt  In  future  years. 

(3)  In  order  to  assist  the  Congress  In  de- 
termining whether  any  such  assistance  for 
Israel  and  Egypt  Is  warranted,  the  President 
shall  transmit,  commencing  January  15,  1980, 
and  each  year  thereafter,  an  annual  report 
to  the  Speaker  of  the  House  of  Representa- 
tives and  to  the  chairman  of  the  Committee 
on  Foreign  Relations  of  the  Senate  regarding 
economic  conditions  prevailing  in  Israel  and 
Egypt  as  may  affect  their  respective  ability 
to  meet  their  repayments  of  principal  and 
Interest  under  the  financing  authorized  to  be 
extended  by  this  section.  In  addition  to  such 
annual  report,  the  President  shall  transmit 
a  report  containing  such  information  within 
thirty  days  of  the  receipt  of  a  request  there- 
for from  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  or  from  the 
chairman  of  the  Foreign  Affairs  Conunittee 
of  the  House  of  Representatives. 

We  in  the  United  States  have  as  much 
to  gain  in  the  long  run  from  peace  in 
the  Middle  East  as  the  peoples  of  Egypt 
and  Israel  and  others  in  that  troubled 
area  of  the  world.  The  United  States 
must  be  as  committed  as  the  signatories 
of  the  treaty  of  insuring  the  success  of 
the  peace.  The  legislation  now  before 
us  is  the  reflection  and  expression  of 


that  commitment.  It  calls  for  invest- 
ment in  military  and  economic  assist- 
ance in  order  to  bring  about  continued 
movement  toward  lasting  peace.  The 
cost  to  us  of  the  help  contamed  in  this 
legislation  must  be  seen  in  the  com- 
parative perspective  of  the  estimated  $55 
to  $70  billion  cost  of  the  four  wars 
already  fought  in  the  Middle  East  smce 
1948,  not  to  mention  the  human  costs 
which  are  incalculable  in  monetary 
terms. 

While  many  view  the  responsibilities 
we  assume  in  this  bill  as  a  burden,  they 
should  also  be  seen  as  an  opportunity— 
an  opportunity  to  carry  forward  the  Ini- 
tiative undertaken  by  Israel  and  Egypt 
in  signing  the  peace  treaty,  an  oppor- 
tunitv  to  strengthen  their  interrelation- 
ship in  such  a  way  that  the  movement 
toward  peace  will  be  reinforced,  an  op- 
portunity at  last  to  achieve  a  durable 
peace.  If  that  is  accomplished,  we  shaU 
look  back  upon  the  investment  contained 
in  this  legislation  as  one  of  the  wisest 
and  most  prudent  ever  undertaken  by  the 
Congress  of  the  United  States. 

Mr.  JAVrrs.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  SARBANES.  I  yield  to  the  Sen- 
ator. 

Mr.  JAVrrs.  Mr.  President,  I  thank 
the  Senator  for  his  very  helpful  contri- 
bution to  this  debate.  It  is  characteristic 
of  his  position,  a  position  which  he  has 
carried  on.  to  my  knowledge,  both  in 
the  committee  and  on  the  floor  for  years. 
It  is  tremendously  helpful  to  the  pas- 
sage of  this  legislation. 

Mr.  SARBANES.  I  thank  the  Senator. 

UP   AMENDHnrr   no.    144 

(Purpose:  To  prohibit  tbe  availability  of 
funds  to  cotmtrles  not  parties  to  the 
Treaty  on  the  Non -Proliferation  of  Nuclear 
Weapons) 

The  PRESIDINO  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  I  believe 
the  Senator  from  North  Carolina  has  an 
amendment  for  which  1  hour's  time, 
equally  divided,  has  been  allocated.  Is 
that  correct?  

The  PRESIDINO  OFFICER.  The  Sen- 
ftfcor  \s  correct 

Mr.  HELMS.  Mr.  President,  I  send  to 
the  desk  an  unprlnted  amendment  and 
ask  that  it  be  stated. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
HcLMs)  proposes  an  unprlnted  amendment 
numbered  144. 

At  the  bottom  on  page  8.  add  the 
following : 

NON-PaOLITKBATION    Or    ICUCLEAK    WXAPOM'S 

Sec.  8.  No  funds  authorized  to  be  appro- 
priated under  this  Act  may  be  made  avail- 
able to  any  country  which  is  not  a  party  to 
the  Treaty  on  the  Non-ProUferatlon  of  Nu- 
clear Weapons. 

Mr.  HELMS.  Mr.  President,  I  yield  my- 
self such  time  as  I  may  require.  I  ask 
that  the  Chair  notify  me  when  I  have 
used  15  minutes. 

The  PRESIDINO  OFFICER.  Tlie  Sen- 
ator is  recognized. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  along  with  many  Amer- 
icans, I  am  deeply  concerned  that  the 
United  States  U  Increasing  tbe  potential 
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level  of  conflict  in  the  Middle  East  by 
supplying  two  possible  combatants  with 
an  overabundance  of  modem  weaponry. 

I  am  as  deeply  concerned  that  neither 
Egjrpt  nor  Israel  has  ratified  the  nuclear 
nonprolif  eration  treaty,  leaving  open  the 
real  specter  of  nuclear  conflict  in  the 
area. 

Because  of  these  and  other  concerns. 
I  cannot  in  good  conscience  support  this 
legislation. 

ABIONG   THX  PZACKT 

I  fear  that  we  may  be  doing  lltUe  more 
than  arming  the  peace  with  this  legisla- 
tion. By  providing  both  parties  to  the 
treaty  with  advanced  weaponry,  we  raise 
the  level  of  potential  cooiflict  to  an  un- 
acceptably  high  level. 

Who  can  say  that  cool  heads  always 
will  prevail  in  Egypt,  which  itself  at- 
tacked Israel  only  6  years  ago?  Will  cool 
heads  always  govern  Israel,  which  at- 
tacked Egypt  12  years  ago?  Both  nations 
have  been  the  aggressor  against  the  other 
within  the  short  period  of  a  dozen  years. 
Just  how  worthwhile  are  a  few  scraps  of 
paper  when  passions  are  Inflamed  and 
weapons  exist  to  turn  rhetoric  into  a 
raging  war? 

Today,  the  United  States  finds  Itself 
in  a  dilemma.  It  was  our  President  who 
put  his  and  our  Nation's  prestige  on  the 
Une  in  seeking  an  agreement  between 
two  of  the  feuding  factions  in  the  Mid*- 
dle  East.  The  President  has  been  ap- 
plauded for  his  bold  initiatives:  Indeed, 
after  Camp  David,  I  was  among  the 
many  who  praised  him  for  his  attempt 
to  bring  about  a  Middle  East  peace 
settlement. 

But  we  aU  hoped  it  would  be  a  com- 
prehensive setUement,  not  merely  an 
agreement  between  oiily  two  parties  to 
the  overall  confiict.  Perhaps,  we  rea- 
soned, the  President  is  only  beginning 
the  process  of  a  comprehensive  setUe- 
ment. Alas,  we  were  wrong.  It  appears 
that  the  President  and  his  advisers  found 
themselves  caught  up  in  the  dynamics  of 
the  situation.  Their  press  reports  raised 
the  level  of  expectation  higher  than  they 
could  deliver  at  the  moment.  A  settie- 
ment,  any  settlement,  was  sought,  in  the 
hopes  of  some  solution. 

So,  we  have  the  peace  treaties  between 
Egypt  and  Israel,  with  the  fuU  participa- 
tion of  the  United  States. 

But  is  this  enough  ?  I  fear  that  it  is  not. 

A    COMniBHXKSIVX    SRTLSMXMT 

Americans  want  peace  in  the  Middle 
East,  not  Just  two  parties  armed  to  the 
nllt  in  preparation  for  another  war.  Will 
they  fight  each  other?  We  pray  not,  WUl 
they  fight  Syria,  or  Libya,  or  Jordan,  or 
Iraq? 

■nils  legislation  obviously  assumes 
that  there  may  be  a  flght.  Why  else 
would  we  arm  two  parties  in  the  area? 
Meanwhile,  the  parties  not  armed  by  us 
either  wait  to  see  what  happens,  or  ob- 
tain arms  from  the  Soviet  Union.  Al- 
ready, we  have  the  spectacle  of  Syria  and 
the  Iraqis  arming  themselves  to  the 
teeth  with  Soviet  weapons. 

What  kind  of  peace  is  this? 

There  will  be  no  peace  until  the  United 
States  pursues  a  policy  of  peace  for  the 
entire  Middle  East.  A  comprehensive 
peace  must  be  one  based  on  our  own  na- 
tional interest,  and  not  that  of  any  one 


or  two,  or  three,  of  the  multitude  of  par- 
ties to  .the  Middle  East  conflict. 

Our  allies  must  become  those  who 
truly  desire  peace:  our  enemies,  those 
who  seek  nonpeaceful  means  of  action. 

We  cannot  afford  the  luxury  of  taking 
sides  in  the  Middle  East.  Our  trade  def- 
icits alone  should  tell  us  that;  the  po- 
tential level  of  confiict,  should  there  be 
another  war  in  the  Middle  East,  amply 
demonstrates  my  point. 

Therefore,  I  sought  to  lower  that  level 
of  conflict. 

NOKPaOLOXRATION   OF    KUCLKAB   WAS 

During  the  committee's  deliberations 
on  this  measure,  I  sought  to  limit  aid,  so 
that  U.S.  assistance  would  go  only  to 
those  parties  which  have  ratified  the  nu- 
clear nonproliferation  treaty. 

Neither  Egypt  nor  Israel  has  done  so; 
while  Egypt  has  signed  the  treaty,  it  has 
not  ratified  it.  Israel  has  neither  signed 
nor  ratified  the  document,  which  now  has 
been  signed  by  99  countries,  ratified  by 
88.  and  acceded  to  by  14. 

Nor,  might  I  add,  have  Saudi  Arabia. 
the  United  Arab  Emirates,  or  Bahrain 
signed  this  treaty.  I  urge  them  to  do  so. 

It  Is  important  for  this  treaty  to  be 
signed  and  ratified  by  all  parties  to  any 
potential  Middle  East  confiict.  The  world 
can  little  afford,  nor  does  it  desire,  a 
conflict  in  the  Middle  East,  especially 
one  in  which  nuclear  weapons  might  be 
employed.  Yet,  we  face  that  specter  now. 
Israel  is  reported  to  have  more  than  a 
dozen  nuclear  weapons;  and  ominous  re- 
ports exist  from  the  time  of  the  1973  war 
that  the  Soviet  Union  had  supplied 
Egypt  with  nuclear  weapons  for  use  if 
and  when  Israel  decided  to  utilize  Its 
nuclear  option. 

Who  can  offer  assurance  that  the  So- 
viets are  not  already  supplying  Syria 
and  Iraq  with  similar  nuclear  weaponry, 
to  guard  against  such  an  eventuality? 

Thus,  the  first  step  toward  a  compre- 
hensive peace  that  the  United  States 
could  employ  is  to  make  the  Middle  East 
a  nuclear-free  zone,  to  seek  a  reaffirma- 
tion by  all  parties  in  the  area  that  nu- 
clear war  is  out  of  the  question. 

I  urged  this  in  committee.  I  urge  it 
now,  as  this  legislation  goes  before  the 
Senate. 

ISKAKL'S   KKEDS 

For  Israel,  a  comprehensive  peace 
means  rec(xgnition  of  Israel's  right  to 
exist  as  a  free  nation,  within  deflned  and 
safe  borders,  at  peace  with  its  neighbors. 

Are  those  the  borders  of  Israel  today? 
Nationalist  demands  by  Arabs,  especially 
Palestinian  Arabs,  say  no. 

Nationalist  demands  by  Israelis, 
buoyed  by  the  thrill  of  conquest  in  1967 
and  a  strong  desire  to  have  defensible 
borders  by  their  own  deflnltion.  say  yes. 

We  must  confront  the  serious  question 
as  to  whether  the  United  States  can  al- 
low itself  the  luxury  of  continuing  to  up- 
hold the  Israeli  conquests  of  1967.  The 
fact  Is  that  real  peace  and  security  for 
Israel  can  be  had  within  the  1967  borders 
with  adequate  guarantees  from  Israel's 
allies  and  treaty  commitments  frcMn  sur- 
rounding Arab  States. 

Matters  like  the  Oolan  Heights,  Oaza, 
Jerusalem,  and  the  West  Bank  cease  to 
be  problems  in  the  context  of  an  overall 
and  comprehensive  setUement,  properly 
guaranteed. 


Israel's  Arab  neighbors  must  recognise 
once  and  for  aU  Israel's  right  to  natiooal 
existence.  Itaey  appear  to  be  willing  to 
do  so,  with  adequate  rewdution  of  the 
homeland  problem  of  millions  of  Pales- 
tinians and  return  of  conquered  lands. 

The  Palestinian  problem  is  a  perplex- 
ing one,  when  viewed  in  the  light  of  con- 
tinuing struggle.  Yet  seen  In  another 
light,  that  of  a  genuine  move  toward 
peaceful  resolution  of  all  problems 
between  Israel  and  the  Arabe,  the  prob- 
lem surely  can  become  manageable. 

It  is  not  necessarily  true  that  any 
Palestinian  state  created  m  the  Middle 
East  wlU  be  a  Marxist  one,  or  controlled 
by  the  Soviet  Union.  It  is  In  nobody's 
interest  for  this  to  happen.  The  Saudis  do 
not  want  this,  nor  do  the  Jordanians,  nor 
the  Lebanese,  nor  the  Israelis.  Thought- 
ful Syrians  and  Iraqis  do  not  want  a 
Soviet  foothold  in  their  area. 

Thus,  Arab  needs  for  a  Palestinian 
homeland,  and  for  a  return  of  conquered 
territories,  appear  more  reasonable  when 
removed  from  the  rhetoric  of  confronta- 
tion politics. 

CONCLUSIOK 

While  the  proponents  of  this  legisla- 
tion sincerely  feel  that  it  is  a  fimda- 
mental  step  toward  peace  in  the  Middle 
East.  I  cannot  agree  with  them. 

Rather,  it  appears  to  increase  the  risk 
of  another  war  there,  for  reasons  I 
already  have  outlined. 

I  sincerely  hope  that  the  President  will 
redouble  his  efforts  toward  a  comprehen- 
sive setUement  in  the  Middle  East.  A  war 
between  Israel  and  Its  Arab  neighbors — 
be  it  Egypt.  Syria.  Iraq,  Saudi  Arabia,  or 
any  other  nation  in  that  volatile  area — 
is  certain  to  embroil  the  region  m  a 
cosUy  and  bloody  war.  Ilie  level  of  con- 
flict will  be  much  greater  than  in  pre- 
vious confrontations:  the  devastation 
will  be  worse;  the  hope  for  reconciliation 
after  such  a  confiict  will  diminish  in 
direct  proportion  to  the  heightened  level 
of  conflict,  which  we  only  fuel  with  this 
legislation. 

For  the  United  States,  the  ultimate 
loser  is  our  Nation.  Any  future  conflict  in 
the  Middle  East  can  only  destroy  the  oil 
fields  so  vital  to  us  and  to  our  allies. 
Friends  cultivated  over  so  many  years, 
both  Israeli  and  Arab,  will  be  lost.  The 
Soviet  Union  will  be  the  only  winner  m 
any  Middle  East  conflict.  Thus,  it  is 
incumbent  upon  us.  as  a  nation,  to  seek  a 
comprehensive  and  lasting  peace,  one 
which  lowers  the  level  of  confiict  at  the 
beginning,  and — over  time — diminishes 
the  chance  of  confiict  to  a  low  level. 
Then,  if  arm  the  Middle  East  we  must,  it 
will  be  to  arm  all  of  our  allies  as  need  be 
against  an  outside  threat.  We  can  no 
longer  afford  internecine  warfare  in  the 
area. 

A     NDCLXA*-nUCa    EONI    IN    THI     lODOUC    CAST 

Mr,  President,  no  oat  wants  nuclear 
war.  Certainly,  no  one  m  the  United 
States  contemplates  the  specter  of  nu- 
clear war  anywhere  in  the  world  except 
with  grave  foreboding. 

Once  begun,  who  can  say  with  assur- 
ance that  the  great  powers  will  not  be 
dragged  into  the  conflict? 

Thus,  it  has  long  been  U.8.  policy  to 
lower  the  possibility  of  nuclear  war. 
TtiUB,  we  have  engaged  in  a  long  and 
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tedious  SALT  process  with  the  Soviet 
Union,  hoping  to  limit  the  potential  of 
nuclear  war  with  them  by  written  agree- 
ment In  that  instance,  we  have  sought 
to  lead  by  example. 

Too,  we  have  signed  and  ratified  the 
Nuclear  Non-Prollferatlon  Treaty,  again 
trjrlng  to  lead  by  example.  Further,  we 
have  placed  stringent  controls  on  the 
transfer  of  our  nuclear  technology  and 
high-grade  nuclear  materials  to  foreign 
natlona  in  hopes  of  preventing  any  of 
them  from  using  our  nuclear  assistance 
for  military  means. 

THE   trUCULlUI   CLUB 

In  spite  of  our  attempts  to  prevent  the 
proliferation  of  nuclear  weapons,  the  nu- 
clear club  has  grown.  The  most  recent 
examide  that  comes  to  mind  is  India. 
The  chilling  knowledge  that  India  has 
nuclear  weapons  confronts  India's  neigh- 
bors dally. 

Thus,  today  we  ftiee  the  real  possibility 
of  India's  neighbor  and  rival,  Pakistan, 
Joining  the  nuclear  club  in  response  to 
India's  Initiative.  This  is  not  a  pleasant 
thought,  especially  in  light  of  the  history 
of  the  region.  India  and  Pakistan  have 
been  in  shooting  wars  only  too  recently. 
Who  can  assure  the  world  today  that 
there  will  not  be  another  such  shooting 
war  in  the  future,  possibly  one  in  which  a 
last  resort  is  made  to  use  of  nuclear 
weapons? 

Who  else  Is  in  the  nuclear  club  today? 
The  United  States  is  the  charter  mem- 
ber; then  the  Soviet  Union,  Prance, 
Great  Britain,  and  the  Peoples  Republic 
of  China — and  India. 

Who  is  seeking  to  Join  that  club? 
Press  reports  point  to  Pakistan  on  the 
Indian  subcontinent;  at  various  times 
to  Japan,  South  Korea,  and  Taiwan  in 
Asia;  and  to  Libya,  Iraq,  and  Israel  in 
the  Middle  East. 

Of  the  three  countries  mentioned  in 
the  Middle  East,  Israel  Is  reported  reli- 
ably to  be  a  member  of  the  nuclear  club 
already. 

TMC    SBASCH     TOU     irC7CLKAB    WXAPONS    IK    THE 
B«DDLE    EAST 

Rumors  abound  about  efforts  of  Libyan 
strongman  Qaddafl  to  obtain  a  nuclear 
weapon.  Did  he  go  to  China  to  buy  one? 
Will  the  Soviets  sell  him  one?  Can  any 
of  the  numerous  terrorist  groups  that 
Qaddafl  funds  so  lavishly  steal  one  for 
him? 

To  date,  there  is  no  reliable  infor- 
mation that  Qaddafl  has  succeeded  in 
hl3  mad  quest.  Neither  his  Soviet  patrons 
nor  the  PRC  has  entrusted  such  a  deadly 
devise  to  Libya's  leader.  But,  his  quest 
continues. 

The  Iraqis  also  have  sought  to  build 
up  their  nuclear  capability.  Recently, 
Iraq  sought  to  acquire  modem  reactor 
capability  from  Prance.  Included  in  the 
deal  for  two  modem  research  reactors 
were  154  pounds  of  highly  enriched 
uraniiun,  enough  uranium,  properly 
processed  with  technology  available  to 
Iraq,  to  make  as  many  as  10  nuclear 
bombs. 

The  tnuufer  of  the  technology,  reac- 
tors, and  uranium  stirred  enough  protest 
from  someone  to  sabotage  the  deal.  On 
April  «,  the  warehouse  in  Prance  hous- 
ing the  core  elements  of  the  reactors 
was  blown  up.  Immediately,  environmen- 


talist groups  claimed  credit,  citing  the 
Three  Mile  Island  nuclear  reactor  ac- 
cident as  their  reason. 

Soon,  however,  other  theories  emerged. 
The  explosion  was  too  carefully  engi- 
neered, using  detonators  generally  avail- 
able only  to  the  military.  Environmen- 
talists would  not  have  access  to  such 
material,  it  was  speculated.  Perhaps  the 
sabotage  was  the  work  of  professionals, 
it  was  speculated.  Soon,  the  flnger 
pointed  to  the  Israelis.  Iraq  remains  an 
implacable  foe  of  Israel.  Israel  has  good 
reason  to  fear  that  the  Iraqis  might 
divert  the  154  pounds  of  uranium  to 
military  use. 

Thus,  it  has  been  reasoned,  the  Israelis 
struck. 

Let  the  Senator  from  North  Carolina 
be  clear,  he  does  not  know  whether  this 
is  accurate  or  not,  but  the  number  of  in- 
stances in  which  this  speculation  has 
been  repeated  commands  all  of  us  to  be 
attentive  to  it. 

It  will  take  2  years  for  France  to  re- 
place the  two  reactors  destroyed  in  the 
blast.  During  that  time,  Iraq  will  be  with- 
out benefit  of  the  reactors  and,  presum- 
ably, the  uranium  that  goes  with  them 

Mr.  President,  the  entire  matter  of  the 
destruction  of  the  two  reactors  bound  for 
Iraq  has  l)een  carefully  detailed  in  an 
article  written  for  Knlght-Ridder  news- 
papers by  Theodore  Stanger. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Mr.  Stanger.  which  appeared  in 
the  Philadelphia  Inquirer,  entitled 
"Israel  Suspected  in  Reactor  Bombing." 
be  printed  In  the  Record  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

IsxAEi.   Suspected  in   Reactor   Bombing 
(By  Theodore  Stanger) 

Paris.— It  wu  3  am  of  a  still,  moonless 
Mediterranean  night  when  three  Individuals 
In  a  small  vessel  pulled  alongfslde  a  cavernous 
warehouse  on  the  docks  at  La  Seynesur-Mer 
in  southern  Prance. 

Quickly  and  silently,  they  climbed  over  the 
three  barbed-wire  barriers  and  slipped  into 
the  warehouse  Itself,  where  they  found  eight 
dome-shaped  crates  sitting  on  the  concrete 
floor. 

Working  with  rubber  gloves  and  flashlights, 
they  attached  tubes  of  a  plastic  explosive  to 
the  heavy  crates  and  connected  9-volt  bat- 
teries— the  same  kind  used  in  transistor  ra- 
dios— to  the  condenser-type  fuses. 

Their  work  done,  the  intruders  left  the 
building  as  stealthily  as  they  had  entered. 

The  ensuing  explosion  at  the  Mediter- 
ranean Naval  &  Industrial  Construction  Co. 
warehouse  destroyed  the  core  elements  of  two 
brand-new  nuclear  reactors,  scheduled  for 
delivery  a  few  days  later. 

THREE    MILE    ISLAND    CnTD 

Soon  after  the  April  6  blast,  a  telephone 
caller  claimed  that  an  environmentalist 
group  had  destroyed  the  reactors  "to  protect 
humanity  from  the  dangers  of  nuclear  radia- 
tion." In  the  wake  of  the  nuclear  accident  at 
Three  Mile  Island,  it  seemed  plausible,  even 
though  no  one  had  ever  heard  of  the  group. 

However,  police  investigators  and  repre- 
sentatives of  French  counterintelligence  have 
now  discarded  that  conclusion.  They  are 
looking  Into  the  possibly  that  Israel  was  the 
perpetrator. 

The  Israelis  have  neither  confirmed  nor 
denied  the  suggestion,  because  co  far  it  has 
not  been  made  offlclally.  In  addition,  a  news 
blackout  has  been  imposed  on  the  investi- 
gation. Still,  a  number  of  unofllcial  leaks  in- 


dicate that  an  Israeli  commando  squad  may 
have  scored  a  spectacular  coup  in  the  tradi- 
tion of  the  1076  raid  on  Entebbe. 

The  main  reason  for  Israel's  being  suspect 
is  that  the  two  research  reactors  destroyed 
were  headed  for  Iraq,  an  Arab  nation  that 
remains  an  unyielding  foe  of  Israel. 

POTENTIAL   BOMBS 

Also,  the  deal  by  which  the  Iraqis  brought 
the  reactors  from  France  Included  delivery 
of  154  pounds  of  93  percent  enriched- 
uranium  fuel.  Such  enriched  uranium  can 
be  converted — through  a  fairly  straight-for- 
ward centrifugal  process  available  to  Iraq — 
Into  uranium  of  the  quality  used  in  atomic 
bombs. 

Iraq  conceivably  could  have  built  10  bombs 
with  the  French  supplied  uranium.  Israel 
has  complained  to  France  about  that 
through  diplomatic  channels  ever  since  the 
sale   was   agreed   on   in   1975. 

The  explosion  at  La  Seyne-sur-Mer  also 
had  a  professional  touch  unlikely  to  be 
found  in  an  environmentalist  group.  And  the 
saboteurs  may  have  had  some  inside  help. 

They  used  a  sophisticated  type  of  explosive 
and  fuse  that  is  available  only  to  the  mili- 
tary. They  picked  out  the  right  warehouse, 
even  though  there  were  several  others  Just 
like  it  in  a  row.  They  had  a  key  to  the  build- 
ing. They  were  able  to  turn  off  a  complex 
alarm  system  that  only  a  handful  of  work- 
ers knew  about. 

Finally,  even  though  the  Iraqi  crates  were 
marked  only  with  a  secret  code  and  were  lo- 
cated among  other  crates  with  reactor  com- 
ponents to  be  delivered  to  West  Germany 
and  Belgium,  the  intruders  singled  out  the 
Iraqi  components  for  destruction.  The  Bel- 
gian and  West  Oerman  components  were  af- 
fected slightly  by  fragments  from  the  bombs. 

The  Iraqi  reactors,  however,  were  destroyed. 
It  will  take  two  years  to  build  new  ones. 

So  far,  the  investigation  reportedly  has 
concentrated  on  questioning  workers  and 
officials  connected  with  the  project  and 
checking  their  bank  accounts  for  large  de- 
posits. An  Israeli  ship  was  moored  at  La 
Seyne-sur-Mer's  port  the  evening  of  the 
bombing,  and  French  investigators  reported- 
ly have  questioned  crew  members. 

If  Israelis  were  Indeed  responsible,  France 
may  prefer  to  let  the  matter  drop  to  avoid 
embarrassment. 

French  officials  still  have  not  forgiven 
Israel  for  sneaking  five  French  built  gun- 
boats out  of  Cherbourg-Harbor  on  Christmas 
Eve  1969.  Israel  had  ordered  the  boats,  but 
Preoldent  Charles  de  Oaulle  had  embargoed 
them  after  the  1967  Mideast  war.  (De  Oaulle 
also  embargoed  Mirage  warplanes  that  Is- 
rael had  bought,  and  be  refused  to  return 
the  money.) 

Mr.  HELMS.  Mr.  President,  what  this 
means  is  that  Iraq  will  continue  its  quest 
for  nuclear  capability.  And.  I  am  afraid, 
Iraq  also  will  continue  its  intransigent 
attitude  toward  Israel,  especially  if  the 
press  accounts  I  have  Just  mentioned 
are  correct. 

Thus,  two  Arab  powers  appear  to  be 
in  diligent  pursuit  of  some  form  of  nu- 
clear capability  for  military  purposes. 
The  potential  for  nuclear  confrontation 
in  the  area  continues  to  grow.  These 
events  are  frightening  in  and  of  them- 
selves. But  when  the  Israeli  nuclear 
factor  is  added  to  the  equation,  we  face 
a  very  serious  problem,  indeed. 

ISRAEL    JOINS    THE   NUCLEAR   CLTTB 

Why  are  the  Iraqis  and  Libyans  so  dili* 
gent  in  their  pursuit  of  advanced  nu- 
clear capability?  No  one  knows  for  cer- 
tain, but  it  is  well  to  raise  the  question 
of  whether  their  actions  are  not  a  re- 
sponse to  alleged  possession  by  Israel  of 
nuclear  weapons. 


10826 


CONGRESSIONAL  RECORD  —  SENATE 


May  H,  1979 


WUllam  A.   Anderm.  that  If  there  was  CIA     executives    and    familiar    surroundlnes — so     the  entire  NCMSC  organization."  stated  one 


May  lU,  1979 


CONGRESSIONAL  RECORD— SENATE 


10825 


Does  Israel  have  the  bomb?  If  press 
reports  and  other  documents  are  to  be 
believed,  there  is  a  strong  possibility  that 
Israel,  indeed,  has  become  a  member  of 
the  nuclear  club. 

Mr.  President,  the  story  is  complex, 
involving  the  possible  diversion  of  a 
large  quantity  of  strategic  nuclear  mate- 
rial from  a  processing  plant  in  the  Unit- 
ed States  in  the  midsixties.  There  is  even 
a  charge  of  coverup  of  the  charges  of 
diversion,  with  serious  investigations 
having  been  initiated  by  a  congressional 
committee,  the  Department  of  Energy, 
the  Nuclear  Regulatory  Commission,  the 
FBI,  the  CIA,  and  other  responsible 
parties  at  one  time  or  another. 

In  the  midsixties,  an  alleged  loss  of 
some  206  pounds  of  weapons-grade  ura- 
nium became  the  subject  of  an  investiga- 
tion by  the  Atomic  Energy  Commission. 
The  loss,  technically  termed  a  "diver- 
sion," took  place  at  the  Nuclear  Mate- 
rials and  Equipment  Corp.,  or  NUMEC, 
located  in  Apollo,  Pa. 

The  President  of  NUMEC  was  a  former 
chemist  with  the  Manhattan  project, 
which  originally  processed  uranium  into 
weapons  grade  material.  Zalman  Shapiro 
left  the  AEC  in  the  mldfifties  and 
formed  NUMEC  to  handle  nuclear  mate- 
rial under  the  atoms  for  peace  program. 
NUMEC  prospered,  with  many  United 
States  and  foreign  clients.  At  one  point, 
NUMEC  had  26  such  clients,  including 
Israel.  Additionally,  Shapiro  was  en- 
gaged In  a  number  of  projects  with  the 
Israelis,  Including  one  dealing  with  the 
irradiation  of  agricultural  goods. 

Shapiro  represented  some  Israeli  in- 
terests in  the  United  States,  and  traveled 
often  between  the  United  States  and 
Israel. 

It  was  on  several  of  these  trips  that  it 
has  been  alleged  that  Shapiro  trans- 
ferred to  Israeli  nuclear  scientists  more 
than  200  pounds  of  weapons-grade 
uranium. 

Several  investigations  of  the  loss  of 
more  than  500  pounds  of  weapons  grade 
uranium  at  the  NUMEC  facility  brought 
a  number  of  fines  for  Shapiro.  Shapiro 
paid  $929,000  in  fines  for  the  losses. 
Where  Shapiro  got  the  money  Is  not 
clear;  his  company  was  in  poor  financial 
shape  at  the  time  he  paid  the  fine;  short- 
ly afterward,  he  sold  out  to  Atlantic- 
Richfield  Co.,  and  moved  to  Westing- 
house. 

Meanwhile,  the  matter  languished. 
Several  investigations  were  undertaken 
into  the  losses  at  NUMEC,  with  no  real 
conclusions  drawn.  It  is  alleged  that  the 
magnitude  of  the  NUMEC  losses  were 
such  as  to  force  a  reappraisal  of  AEC 
security  procedures  at  facilities  of  AEC 
subcontractors  like  NUMEC. 

By  the  late  1960's,  the  CIA  felt  it  had 
conclusive  proof  that  Israel  had  material 
to  fabricate  a  nuclear  weapon. 

Today,  the  allegation — and  I  reiterate 
that  it  is  an  allegation — that  Israel  has 
nuclear  weapons  is  taken  as  an  accepted 
fact  by  most  observers  of  the  Middle  East 
scene.  Even  Israelis  admit  that  they 
have  the  capability  to  build  nuclear 
weapons,  as  the  headline  of  a  December 
4,  1974,  Washington  Post  story  exclaims: 
"Israel  Says  It  Could  Build  Nuclear 
Weapons." 

Mr.  President,  I  have  given  only  a  very 


short  recitation  of  the  detailed,  often 
complex  way  in  which  Israel  is  alleged 
to  havft  acquired  nuclear  weapons  capa- 
bUity. 

Mr.  President,  so  that  Senators  may 
have  the  full  benefit  of  press  accounts  of 
the  story,  I  ask  imanimous  consent  that 
a  number  of  articles  be  printed  in  the 
Record.  They  are  as  follows: 

"Israel  Says  It  Could  Build  Nuclear 
Weapons,"  Washington  Post,  December 
3,  1974,  by  Victor  Cohn. 

"The  American  Connection:  How 
Israel  Got  the  Bomb,"  by  John  J.  Fialka, 
the  Washington  Monthly,  January  1979. 

"Report  CIA  Had  Proof  in  '68  Israel 
Had  A-Bomb  Material,"  Chicago  Trib- 
une, December  9,  1977. 

"Israel  and  the  Bomb:  Secret  File  Pro- 
voked a  Storm,"  Washington  Star, 
March  2,  1978, 

"Israel  A-Bombs  Put  at  13,  Reported 
Set  To  Use  Them  In  1973  War,"  Wash- 
ington Post,  April  5,  1976. 

"CIA  Believed  in  1974  That  Israel  Had 
Bomb,"  Washington  Star,  January  27, 
1978. 

"CIA's  Top-Secret  'Mistake'  on  Israel 
and  the  Bomb,"  Washington  Star,  Janu- 
ary 28,  1978. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Israel  Sats  It  Could  Build  Nuclear 
Weapons 

(By  Victor  Cohn) 

Jerusalem,  Dec.  2. — Israel  "has  the  poten- 
tial" to  make  atomic  weapons  "and  if  we 
need  it  we  will  do  it,"  Israeli  President 
Ephralm  Katzlr  said  last  night. 

This  nation's  scientist-president — a  man 
intimately  acquainted  with  his  nation's  tech- 
nological capabilities — thus  for  the  first  time 
gave  ofllclal  confirmation  to  speculation  that 
Israel  Is  ready  to  produce  nuclear  weapons. 

Answering  the  questions  of  an  Interna- 
tional science  reporters'  group,  he  repeatedly 
refused  to  say  just  how  far  Israeli  scientists 
have  gone  along  the  road  to  nuclear  capablU- 
tle3.  He  said  Israel  does  not  have  such  weap- 
ons today  but  could  produce  them  "within  a 
reasonable  period  of  time." 

•  •  •  •  • 

As  to  what  may  happen  In  the  future, 
however,  he  said,  "This  Is  very  difficult  to 
say,  because  we  don't  know  the  policy  of 
the  Egyptians  or  the  Syrians  or  the  Jordani- 
ans or  the  Russians.  And  this  changes  from 
month  to  month." 

A  noted  blophyslclst  and  long-time  pro- 
fessor at  Israel's  famed  Weizmann  Institute 
of  Scle  ice,  Kitzlr  has  also  been  an  Important 
figure  In  Israeli  defense  research  since  this 
nation's  establishment  in  1948.  He  and  his 
brother  Aharon— shot  down  by  Japanese  Red 
Army  terrorists  in  the  Lod  Airport  massacre 
In  1972 — were  among  scientists  who  estab- 
lished the  Israeli  arm's  research  and  devel- 
opment branch.  For  three  years  Katzlr  was 
chief  scientist  of  the  Ministry  of  Defense. 

He  expressed  disappointment  at  lack  of 
wider  reaction  among  world  scientists  to 
Israel's  ouster  from  UNESCO.  He  called  the 
modest  response  so  far  "unbelievable." 

He  said  that  just  last  week  "through  the 
Americans"  Israel,  "as  it  has  done  many 
times,"  had  told  Arab  nations  It  Is  willing  to 
withdraw  completely  to  its  1967  borders  If 
the  Arab  states  will  accept  them  as  final 
and  acknowledge  Tsrael's  right  to  exist. 

Katzir's  remarks  on  atomic  weapons  came 
only  in  response  to  many  pressing  questions 
after  a  talk  in  which  be  emphasized  Israeli 
scientific  efforts  and  higher  education  for 
peace. 

But  "our  security,"  be  said,  requires  Israel 


to  use  about  half  of  its  scientists  and  re- 
search engineers  and  about  half  of  the  na- 
tional research  and  development  budget  for 
defense.  This  sum  would  include  the  military 
work  that  is  done  at  the  closed  atomic  In- 
staUatlons  near  the  Negev  <!«8ert  city  of 
Dlmona. 


The    Amkr: 
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How    Israel 


(By  John  J.  Fialka) 

During  the  late  1960b,  Central  Intelligence 
Agency  ojjeratlves  were  able  to  prove  some- 
thing that  U.S.  officials  bad  wondered  atmut 
for  several  years.  The  question  was  whether 
Israel  had  quietly  entered  the  world's  nu- 
clear "club."  a  possibility  that  had  long  been 
suggested  by  VS.  scientists  returning  from 
the  Middle  East. 

The  answer  was  yes.  The  CIA's  highly  so- 
phisticated array  of  monitoring  equipment 
had  found  evidence  that  somewhere  In  Is- 
rael there  was  a  laboratory  working  with 
sizable  quantities  of  highly  enriched  ura- 
nium— the  same  metal  used  to  incinerate 
Hiroshima  In  the  cloalng  days  of  World  War 
II. 

Once  the  Israeli  capability  had  been  estab- 
lished, the  question  became:  which  of  the 
five  nations  that  then  enjoyed  club  status 
was  the  source  of  the  Israeli  material? 

And  the  answer,  at  least  from  what  the 
CIA  could  see,  was  that  the  bombgrade  metal 
had  come  from  the  VS.  The  prime  suspect 
was  a  private  company,  the  Nuclear  Materials 
and  Equipment  Corp.  (NUMEC).  located  in 
Apollo,  Pennsylvania,  a  small  town  about  30 
miles  northeast  of  Pittsburgh. 

The  NUMEC  story  is  one  of  the  more  bl- 
Earre  mysteries  of  the  nuclear  age,  a  tale 
that  continues  to  baffle  U.S.  officials  despite 
repeated  Inquires  by  three  of  the  nation's 
top  investigative  agencies — the  CIA,  the  FBI, 
and  the  General  Accounting  Office. 

Their  suspicion  was  that  the  nation's  most 
vital  safeguards  system  had  been  penetrated 
by  one  of  our  closest  allies.  It  was,  as  one 
highly  placed  source  later  described  it,  "like 
dealing  with  the  fact  that  your  sister  has 
been  raped  by  a  dear  friend.  It's  not  the  sort 
of  thing  you  rush  to  make  public." 

The  result  was  that,  from  the  beginning, 
a  sizable  cocoon  of  secrecy  was  built  up 
around  the  case,  secrecy  that  did  not  begin 
to  cnunble  until  nearly  a  decade  later,  and 
then  only  because  of  the  extraordinary 
lengths  to  which  the  government  had  gone 
to  cover  up. 

The  unraveling  began  in  197S.  when  James 
H.  Conran,  a  young  analyst  in  the  division 
of  safeguards  of  the  Nuclear  Regulatory 
Commission  (one  of  the  two  agencies  formed 
when  the  Atomic  Energj-  Commission  dis- 
solved In  1975).  was  assigned  to  put  together 
a  history  of  the  development  of  safeguards 
protecting  the  use  of  what  the  government 
called  SNM,  or  Strategic  Nuclear  Materials. 
In  the  course  of  his  research,  Conran  discov- 
ered that  there  was  one  file  so  secret  that 
the  other  half  of  the  old  AEC,  the  Energy  Re- 
search and  Developemnt  Administration,  re- 
fused to  admit  knowledge  of  It.  If  the  file 
concerned  NUMEC,  then  Conran  guessed  it 
was  probably  Important,  because  he  knew 
that  the  company's  chronic  security  prob- 
lems had  triggered  the  nation's  first  major 
overhaul  of  the  rules  covering  the  growing 
traffic  in  SNM.  He  became  convinced  that  he 
could  not  write  an  accurate  history  of  safe- 
guards without  knowing  the  full  story  of 
NUMEC. 

Conran  began  raising  the  Issue  with  hU 
superiors.  How  could  the  NRC  carry  out 
Its  responsibility  to  protect  against  possible 
diversions  of  nuclear  materials  If  It  was  not 
fully  Informed  about  Incidents  that  may 
have  occurred  in  the  past?  In  December  1976, 
Conran °6  questions  caught  the  ear  of  Edward 
Mason,  then  one  of  the  NRC's  five  commis- 
sioners, who,  in  turn,  brought  the  matter  to 
a  bead  by  telling  the  chairman  of  the  NRC, 
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WUlUm  A.  Anders,  that  If  then  was  CIA 
material  concerning  NUMEC,  as  Conran  sus- 
pected, the  NRC  xr*M  entitled  to  a  briefing. 

Two  months  later,  the  NRC  got  that  brief- 
ing, from  Carl  Duckett,  then  the  CIA's  dep- 
uty director  for  science  and  technology  and 
one  of  the  government's  ofllclal  keepers  of  the 
NTTiac  secrets. .  (Conran  was  not  invited.) 
As  some  of  the  VRC  commissioners  recalled 
the  briefing,  Dueketfs  hands  were  shaking 
as  he  produced  a  file  on  the  conference  table. 
It  was  stamped  "Top.  Sercet."  the  highest 
national  security  classification.  It  was  so 
secret  that  its  existence  was  classified  a 
secret.  Duckett  UAi  the  NRC  commissioners 
that  by  the  mid-lMOs,  the  U.S.  bad  come  to 
suspect  that  Israel  had  a  nuclear  weapons 
capability.  The  evidence  included  a  type  of 
bombing  run  being  practiced  by  pilots  of 
Israel's  A-4  Jets.  According  to  Duckett,  the 
maneuver's  "would  not  have  made  sense 
unless  it  was  to  deliver  a  nxiclear  bomb." 

Prom  this  and  more  direct  evidence  gath- 
ered by  the  CIA.  Duckett  said,  in  1988  the 
agency  had  drawn  up  a  National  Intelligence 
■stlmate  reporting  Israel's  entry  Into  the 
nuclear  club  and  submitted  It  to  Richard 
Helms,  then  CIA  director.  Helms,  Duclcett  re- 
called, told  him  not  to  distribute  the  esU- 
mate  to  other  sections  of  the  CTA  or  outside 
the  agency,  and  added  that  he  would  take  the 
report  directly  to  President  Lyndon  John- 
son. (In  the  sabaequMit  meeting  with  John- 
son, Helms  was  told  in  no  uncertain  terms 
to  drop  the  matter.  "Don't  tell  anyone  else, 
not  even  Dean  Rusk  [then  Secretary  of 
State]  and  Robert  McNamara  (then  Secretary 
of  Defense]."  Johnson  allegedly  Instructed 
Helms.) 

A  small  part  of  the  Duckett  account  was 
later  mistakenly  released  by  the  NRC.  In  that 
fragment  there  Is  no  mention  of  NTTMBC  as 
the  source  of  Israel's  alleged  A-bomb  ca- 
pability. There  Is,  however,  mention  of 
NXnoC's  founder  and  first  president.  Dr. 
Zalman  Shapiro,  and  It  is  clear  from  the 
reference  that  he  had  been  the  topic  of  some 
discussion  during  the  briefing.  At  one  point. 
Uaeon  exclaimed.  "My  Ood,  I  almost  went 
to  work  for  Zal  Shapiro.  I  came  pretty 
close  to  taking  a  Job  with  him." 

"By  the  end  of  the  meeting  It  was  a  pretty 
somber  grotip."  Duckett  would  later  recall 
for  the  benefit  of  NRC  investigators.  Anders. 
he  said,  announced  that,  "In  light  of  the 
senstttve  nature  of  the  information,  be  was 
going  to  the  White  House"  with  the  mnoc 
story.  After  he  did.  President  Ford  promptly 
ordered  the  FBI  to  begin  a  new  investigation 
of  mnac's  acttvltlae  during  the  mld-lMOs. 

None  of  this  high-level  eoneem  was  much 
help  to  Conran  or  other  safsguards  experts 
at  the  NRC.  Carl  BuOder.  then  the  NRCk  top 
safeguards  offlclal,  had  attended  the  briefing 
and  decreed  that  because  of  Ita  great  sensi- 
tivity, the  ^>leode  was  "better  left  cloeed."  In 
fact,  the  eleven  NBC  ofllcUIs  at  the  briefing 
had  been  so  awed  by  the  secrecy  surrounding 
the  file  that  they  did  not  even  ask  to  see 
it. 

There  was  no  question,  then,  that  the 
NTTliIBC  material  was  very  sensitive.  Some 
of  the  FBI  agents  who  bad  worked  on  the 
case  had  been  warned  never  to  mention  its 
name,  not  even  In  the  FBI  ofltoe.  But  in  the 
never-never  worid  of  Washington's  intelli- 
gence oommimlty,  what  is  regarded  as  sensi- 
tive in  one  forum  may  not  be  treated  as 
sensitive  before  another;  only  a  month  after 
Duekettis  briefing  at  the  NRC.  word  of 
Israel's  bomb  capability  leaked  out. 

The  leaker  was  none  other  than  Duckett 
hlmaelf.  It  happened  during  an  evening  of 
many  cocktails  and  a  lavish  buffet — an  event 
staged  by  the  CIA  at  its  Langley.  VlrglnU. 
headquarters,  as  part  of  iU  new  "pubUe  re- 
lations" program.  The  guesu  were  ISO 
members  of  the  American  Institute  of  Aero- 
nantlea  and  Astronautics.  Presiding  over 
what  was  billed  as  an  "unclassified"  state- 
of-the-wcrld  intenigence  briefing,  Duekeu 
apparently  felt  relaxed  among  the  aerocpace 


executives  and  familiar  surroundings — so 
relaxed  that  when  one  executive  wondered 
during  a  questlon-and-answer  period  wheth- 
er the  rumors  about  Isrttel  having  the  bomb 
were  true.  Duckett  set  him  straight.  Israel, 
he  said,  "has  ten  to  20  nuclear  weapons 
ready  and  available  for  use." 

Pour  days  later,  when  on  account  of  Duck- 
ett's  remarks  appeared  In  The  Waahington 
Post,  there  was  a  non-nuclear  explosion 
within  the  executive  suite  at  Langley.  Oeorge 
Bush,  the  CIA 'a  new  director,  was  fuming.  So 
was  Senator  Prsunk  Church,  at  the  time  the 
chairman  of  the  Senate  Select  Committee 
on  Intelligence.  Church  called  Duckett's  re- 
mark "the  biggest  goof  in  the  history  of 
leaks  that  I  have  ever  seen." 

But  while  everyone  expressed  outrage  over 
the  disclosure,  no  one  other  than  Israel  de- 
nied it.  And  no  one.  publicly  at  least,  took 
It  upon  himself  to  explain  or  speculate  upon 
how  a  tiny  country  In  the  Middle  East  had 
obtained  what  was  commonly  believed  to 
be  the  most  tightly  guarded  substance  in 
the  world. 

HXLPIKG  nSAEL  OVKT  THE  THIIXSHOLO 

It  is  very,  very  difllult  to  obtain  highly 
enriched  uranium.  The  largest  technological 
stumbling  block  encountered  during  the 
Manhattan  Project,  which  developed  the 
bomb  during  World  War  n.  was  separating 
an  exotic  Isotope — U-236.  so-called  highly 
enriched  uranium — from  natural  uranium. 
The  problem  eventually  was  solved  by  in- 
vesting over  (1  billion  In  a  mile-long  build- 
ing at  Oak  Ridge,  Tennessee,  where  the 
uranium  was  transformed  into  a  gas  called 
uranium  hexaflourlde  and  pumped  through 
millions  of  tiny  screens  that  concentrated 
the  llehter  isotope.  U-a36. 

That  was  one  way  to  do  it.  Russia,  the 
United  Kingdom,  France,  and  China  used 
this  or  similarly  complex  technological  proc- 
esses to  arrive  at  highly  enriched  uranium 
or  Plutonium.  But  Israel  was  different.  They 
had  the  metal,  but.  the  CIA  concluded,  they 
didn't  have  the  technological  capability  to 
produce  highly  enriched  uranium.  Somebody 
had  helped  Israel  over  the  threshold. 

It  didn't  take  long  for  the  CIA  to  focus 
Its  suspicions  on  NUMEC,  which  had  been 
giving  federal  regulators  fits  since  1901.  The 
company  had  been  formed  in  1957  by  Sha- 
piro and  a  group  of  other  former  govern- 
ment scientists  to  capltallre  on  the  Atoms 
for  Peace  program.  Shapiro  was  a  research 
chemist,  a  veteran  of  the  Manhattan  proj- 
ect, and  the  author,  according  to  NUMEC 
brochures,  "of  a  large  number  of  classified 
documents." 

When  Shapiro  first  set  up  shop,  everyone 
seemed  to  want  to  be  kind  to  NUMEC.  Ad- 
miral Hyman  Rlckover  bestowed  his  lucra- 
tive nuclear  fuel  contracts  on  the  firm.  A 
Pittsburgh  corporation.  Apollo  Industries 
Inc..  advanced  1460,000  In  capital  and  also 
provided,  rent-free,  a  former  steel  fabrica- 
tion plant.  Shapiro  quickly  gained  a  reputa- 
tion in  the  nuclear  industry  as  a  hustler, 
competing  furiously  for  government  con- 
tracts and  taking  on  some  of  the  more  ex- 
otic, risk-filled  jobs  that  other  companlee 
rejected. 

His  business  fluorlshed.  In  addition  to 
American  contracts.  Shapiro  develox>ed  a 
string  of  foreign  clients  who  wanted  uranium 
fuel  for  various  nuclear  processes.  Between 
1967  and  1906  NUMEC  shipped  half  a  ton  Of 
U-336  to  authorized  overseas  clients,  pri- 
marily Italy.  Japan,  Prance,  Germany ,  and 
the  Netherlands.  "There  Is  no  reason  why  we 
can't  eventually  become  the  du  Pont  of  the 
atomic  fuel  industry."  he  once  told  a  Nero 
York  Timet  reporter.  "We're  not  afraid  of 
else  or  growth.  It's  healthy." 

At  the  same  time  another,  leas  healthy  side 
of  Shapiro's  business  was  evolving.  Docu- 
ments released  recently  by  the  Department 
of  Energy  show  that  by  1001  NUMBC  had 
come  to  be  regarded  as  a  serious  security 
rUk.  "It  appears  that  the  lack  of  an  efficient 
program  can  be  attributed  to  a  general 
apathy  toward  security  which  has  permeated 


the  entire  NUMEC  organization,"  stated  one 
AEC  report  after  two  security  inspections. 

What  troubled  the  ABC  even  more  was  that 
the  plant's  bookkeeping  had  gone  out  of  con- 
trol. Although  NUMEC's  contracts  with  the 
government  specified  that  none  of  the  gov- 
ernment-owned highly  enriched  uranium  at 
the  plant  could  be  mixed  with  uranium  from 
other  contracts,  Shapiro  had  been  mixing  the 
metal  from  different  contracts  "as  a  matter  of 
policy."  Because  of  U-335's  peculiar  qualities 
and  the  enormously  expensive  and  complex 
processes  required  to  make  It,  accurate  ac- 
counting of  Its  use  is  at  once  a  matter  of 
great  strategic  and  financial  Importance.  One 
gram  of  highly  enriched  uranium — about  as 
much  as  could  be  placed  on  a  pencil  head — 
was  worth  tlO  in  the  early  1060s.  One  cubic 
inch  of  the  extremely  dense  metal  weighs 
about  a  pound  and  was  then  worth  slightly 
more  than  $4,500:  22  pounds  of  the  metal,  a 
chunk  about  the  size  of  a  cantaloupe,  would 
have  been  worth  about  $100,000.  Actually  it 
Is  worth  infinitely  more  than  that,  because 
that  much  U-225.  in  the  hands  of  an  expert, 
can  be  made  into  a  small  atomic  bomb. 

NUMEC's  slopplness  generated  a  small 
mountain  of  classified  correspondence  with- 
in AEC.  At  one  point  in  1902,  the  agency's 
New  York  office  suspected  that  Shapiro  was 
intentionally  blurring  the  distinction  be- 
tween government-owned  metal  and  metal 
held  under  private  contracts.  The  company's 
liability  for  lost  uranium  was  less  under  the 
government  contracts,  and,  sure  enough,  the 
heaviest  losses  were  showing  up  in  the  gov- 
ernment's column.  At  the  very  least,  the 
absence  of  records  that  could  trace  losses  to 
a  particular  process  or  to  a  specific  contract 
meant  that  Shapiro  was  operating  what  was, 
in  effect,  an  honor  system. 

There  was  another  problem — according  to 
recently  declassified  documents,  the  AEC  be- 
came concerned  about  several  of  Shapiro's 
overseas  relationships  that  went  well  beyond 
normal  supply  contract  arrangements.  One 
of  these  was  an  arrangement  with  Israel 
under  which  NUMEC  agreed  to  serve  as  a 
"technical  consultant  and  training  and  pro- 
curement agency,"  which  later  gave  birth  to 
ISORAD,  a  NUMEC  subsidiary  half-owned  by 
the  Israeli  government.  NUMEC's  annual  fi- 
nancial statements  said  the  company's  mis- 
sion was  to  develop  machinery  to  preserve 
strawberries  and  citrus  fruits  through  irradi- 
ation. 

Throughout  the  lOOOe.  a  steady  stream  of 
foreign  scientists  and  technicians  visited 
NUMEC.  AmonR  those  with  whom  the  AEC, 
and  later  the  FBI,  seemed  most  concerned 
were  Baruch  Cinai,  an  Israeli  metallurgist, 
and  Ephralm  Lahav,  the  scientific  attache  to 
the  Israeli  embaasy  in  Washington.  Both 
made  frequent  visits  to  the  plant.  At  the 
time,  NUMEC  housed  2,400  classified  docu- 
ments. Including  detailed  descriptions  of 
secret  military  research  and  development 
programs.  After  several  warnings,  including 
a  letter  from  Rlckover's  office  that  a  failure 
to  apply  strict  controls  on  the  aliens  could 
amount  to  a  violation  of  espionage  laws,  the 
AEC  concluded  In  late  1963  that  the  security 
message  was  still  not  getting  across.  NX7MEC 
"did  not  have  poeltlve  controls  for  its  alien 
employees."  and  a  more  rigoroua  set  of  AEC 
inspections  was  proposed  for  the  following 
year. 

xnKmvM  nr  the  prrs 

Throughout  this  period.  Shapiro  often  took 
the  offensive  agalnat  AEC  inspectors,  arguing 
that  new  security  measures  implemented  at 
the  plant  would  elimtoate  all  future  prob- 
lems and  that  any  further  Interference  with 
NUMBC's  normal  operations  would  amount  to 
discrimination  against  a  small  buslneesman 
trying  to  compete  with  major  companies.  The 
end  of  the  ofUn-heated  dialogue  came  on 
April  30.  less,  when  the  fears  of  the  inspec- 
tors suddenly  became  much  more  concrete. 
NUMEC  waa  due  to  complete  a  contract  for 
Westlnghouse.  which  had  sent  NUMEC  a 
large  amount  of  U-aS6  fuel  for  a  nuclear- 
powered  rocket  then  t>elng  considered  for  the 
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nation's  space  program.  No  new  uranium  sup- 
plies were  coming  Into  the  plant,  so  the  mix- 
ing that  had  troubled  ABC  Inspectors  was  no 
longer  possible.  Instead,  Westlnghouse  was 
told  the  startling  news:  NUMBC  didn't  have 
all  of  the  uranium.  At  first  it  appeared  the 
loss  was  134  pounds  enough  to  make  roughly 
six  atomic  bombs.  Shapiro  found  he  had  some 
explaining  to  do. 

Shapiro  reaasured  everyone  that  the  loss 
was  not  much  to  worry  about.  The  highly 
enriched  iiranlum,  he  said,  was  not  really 
gone,  It  was  still  there  at  Apollo  in  two  big 
waste  pits  that  had  been  dug  In  1062  and 
1963  to  hold  some  of  NUMEC's  uranium  de- 
bris. NUMEC,  he  claimed,  had  simply  under- 
estimated the  amount  of  uranium  filings, 
uranium  oxide  particles,  and  other  fragments 
of  the  precious  metal  that  could  have  been 
recovered  from  the  filters,  discarded  machin- 
ery, workers'  clothing,  and  other  articles  that 
had  gone  Into  the  pits.  In  fact,  Shapiro  told 
the  AEC,  there  was  probably  more  uranium  In 
the  pits  than  had  been  lost  on  the  rocket 
fuel  contract. 

To  prove  his  point.  Shapiro  ordered  his  em- 
ployees to  begin  exhuming  Items  from  the 
1062  pit.  A  sampling  quickly  showed,  how- 
ever, that  the  pit  contained  only  a  small 
fraction  of  the  highly  enriched  uranium 
wastes  he  had  promised.  So  Shapiro  shifted 
his  ground  slightly,  arguing  that  most  of  It 
was  really  in  the  1963  pit.  The  only  problem, 
he  said,  was  that  because  of  the  weather  and 
various  engineering  considerations,  he  would 
not  be  able  to  dig  up  the  pit  until  the  fol- 
lowing spring. 

Howard  Brown,  then  the  AEC's  general 
manager,  and  other  AEC  officials  trying  to 
account  for  the  missing  uranium  weren't 
about  to  wait  that  long  for  an  answer.  A 
showdown  occurred,  on  September  24.  1965, 
In  a  meeting  in  Washington  between  Shapiro 
and  Brown,  who  brought  along  ten  of  his 
staff  members.  The  meeting  is  described  in 
several  memos  written  to  the  files,  one  of 
which  states  that  "Dr.  Shapiro  became 
emotionally  overcome"  when  Brown  and  the 
others  argued  that  he  had  to  continue  dig- 
ging for  the  uranium.  There  was  a  ten-min- 
ute recess  after  which  a  more  compoeed 
Shapiro  admitted  he  was  upset  about  the 
loss  of  severnl  government  contracts,  which 
had  contributed  to  recent  business  reversals. 
As  one  memo  put  it : 

"(Shapiro)  reported  that  while  he  felt 
confident  that  the  1063  pit  contained  the 
missing  material,  he  was  reluctant  to  gamble 
that  It  might  not  be  there.  We  [the  AEC] 
pointed  out  that  he  was  asking  the  Com- 
mission to  gamble  that  it  might  not  be  there, 
thus  placing  the  Commission  In  an  unten- 
able position." 

By  the  end  of  the  meeting.  Shapiro  caved 
in.  The  1963  pit  was  quickly  opened,  and  on 
October  21,  NUMEC  had  to  admit  that  sam- 
ples of  the  debris  revealed  only  about  ten 
percent  of  the  highly  enriched  uranium 
Shapiro  had  said  would  be  found.  On  No- 
vember 1.  a  special  team  of  AEC  inspectors 
descended  on  Apollo  and.  after  a  two-week 
search,  calculated  that  a  total  of  301  pounds 
of  highly  enriched  uranium  had  disappeared 
at  the  plant  between  1967  and  November 
1965.  After  factoring  in  reasonable  estimates 
for  all  possible  ways  in  which  material  could 
have  been  lost  or  wasted  in  various  plant 
processes,  the  Inspection  team  concluded 
that  the  loss  of  206  pounds  could  not  be  ex- 
plained, including  the  missing  uranium 
from  the  Westlnghouse  contract.  No  aimilar 
plant  had  ever  reported  losses  of  that 
magnitude. 

Because  of  the  state  of  NUMEC's  records, 
the  Inspectors  were  not  even  able  to  pin- 
point when  the  major  losses  might  have 
taken  place.  Some  of  the  records,  the  In- 
spectors discovered,  had  been  "inadvertently 
destroyed"  in  what  the  company  described 
as  an  overrealous  factorv  cleanup  campaign 
a  year  earlier.  As  a  result,  the  conclusion  of 
the  inspectors'  report  was  carefully  hedged 


in  language  that  set  the  tone  for  all  futiire 
statements  about  NUMEC  losses:  "Although 
it  cannqt  be  stated  with  certainty  that  theft 
or  diversion  did  not  take  place,  the  survey 
team  found  no  evidence  to  suggest  these 
possibilities."  Two  days  after  the  report 
came  in.  Brown  and  NUMEC's  lawyers  con- 
cluded an  elaborate  series  of  negotiations 
over  how  much  the  company  would  have  to 
pay  for  the  missing  metal.  The  final  bill  was 

•oao.ooo. 

But  for  the  AEC.  the  search  for  the  miss- 
ing uranium  wasn't  over  yet.  Ever  since  the 
initial  discovery,  the  agency  had  been 
prodded  In  Its  investigations  by  Congrees' 
Joint  Committee  on  Atomic  Energy — and 
even  with  the  money  settlement  the  staff 
members  on  the  committee  weren't  satisfied. 
There  were  still  nagging  questions  they 
wanted  answered:  What  did  the  records  say 
about  NUMEC's  dealing  with  overseas 
clients?  Were  there  any  employees  at 
NUMEC  who  might  know  about  a  diversion? 
Where  was  NUMEC  getting  the  money  to  pay 
the  AEC's  enormous  bill  (after  all,  the  com- 
pany's economic  fortunes  had  turned  sharply 
downward)? 

So  Brown  dispatched  a  second  survey 
team  to  Apollo  on  March  1.  1966.  Its  assign- 
ment was  to  Interview  past  and  present 
NUMEC  employees  and  audit  all  the  com- 
pany's exports  of  bomb-grade  metal.  This 
second  team  also  returned  without  finding 
any  direct  evidence  of  a  diversion,  but  its 
findings  still  were  not  altogether  comfort- 
ing. 

James  Hart,  the  engineer  who  served  as 
production  supervisor  at  NUMBC,  told 
Brown's  sleuths  that  prior  to  1964  "no  one 
at  NUMEC  really  seemed  to  care  what  hap- 
pened to  SNM."  The  AEC  auditors  found  that 
of  the  32  contracts  NUMEC  had  with  foreign 
customers,  the  records  of  26  "were  Incom- 
plete. Inaccurate,  or  missing." 

THE   MOST  ABTTULLT   HEDGED   STATEMENT 

If  there  is  a  prize  somewhere  in  Wash- 
ington for  the  bureaucrat  who  constructs 
the  most  artfully  hedged  statement,  perhaps 
it  should  have  been  awarded  to  the  man 
who  drew  up  the  March  team's  report.  The 
report  concluded  that,  despite  the  missing 
documents,  there  were  enough  internal  con- 
trols over  the  plant's  overseas  shipments 
that,  "when  properly  implemented,  should 
in  the  absence  of  deliberate  collusion,  ensure 
that  the  quantities  reported  on  transfer 
documents  were  those  quantities  shipped." 

Brown,  now  a  lawyer  In  Washington,  says 
that  at  the  time  of  the  report  he  still  was 
not  satisfied  that  there  had  not  been  any 
wrongdoing  at  the  plant  but  did  not  think 
he  had  grounds  for  criminal  prosecution: 
"I  felt  we  had  reached  a  point  where  we 
really  had  to  fish  or  cut  bait."  The  Atomic 
Energy  Act.  he  complains,  offered  him  no 
middle  ground — it  provided  the  death  pen- 
alty for  anyone  who  violated  AEC  regula- 
tions "with  the  intent  to  secure  an  advan- 
tage to  any  foreign  nation." 

"It  [the  law]  was  a  very  severe  thing  to 
work  under,"  Brown  explains.  His  boss.  Dr. 
Olenn  T.  Seaborg.  then  the  chairman  of  the 
ABC,  attempted  to  close  the  matter  by 
telling  the  Joint  Committee  that  he  was 
"satisfied"  that  the  mining  material  had 
been  lost  In  NUMEC's  waste  processes  over 
the  years. 

And  so,  during  the  spring  of  1966,  even 
as  a  stlll-dl8satl!4ed  Joint  Committee  was 
dispatching  a  team  from  the  General  Ac- 
counting Office  to  see  If  they  could  do  any 
better  at  NUMEC.  the  AEC  went  back  to 
business  as  usual  with  Shapiro.  Actually.  It 
was  a  bit  more  than  business  as  usual. 
NUMEC  was  solicited  for  a  bid — and  then 
was  selected  from  a  list  of  four  companies 
as  the  one  "best  qualified" — to  handle  a 
contract  calling  for  the  fabrication  of  fuel 
from  almost  three  tons  of  plutonlum,  by  far 
the  largest  quantity  of  that  bomb-grade 
material  ever  placed  in  private  hands. 

Even  after  this  contract,  NUMEC  lapsed 


back  into  some  of  its  old  hablta.  In  1967. 
for  example.  Shapiro  was  asked  to  delay  the 
plant's  annual  Inventory  because  AEC  In- 
spectors would  be  late  in  arriving  to  overaee 
the  operation.  Shapiro  ignored  the  request 
and  went  ahead  with  his  own  Inventory,  a 
move,  said  the  AEC  Inspectors,  that  made 
his  Inventory  worthless  as  a  tool  to  check 
the  accuracy  of  the  plant's  books. 

Shortly  afterwards,  NUMBC.  the  compaay 
that  had  hoped  to  become  "the  du  Pont 
of  the  atomic  fuel  Industry,"  was  dissolved. 
In  a  proxy  statement,  the  company  In- 
plalned  that  in  1068  NUMBC's  net  worth 
and  working  capital  "were  reduced  below 
the  levels  required  in  various  agreements 
with  lenders,  and  a  condition  of  technical 
default  arose."  Ttxe  company,  the  statement 
added,  had  no  alternative  but  to  arrange 
for  a  merger  with  a  major  oil  company. 
Atlanttc-Rlchfleld. 

NOT  IN  THE  TOP  40 

The  old  miMEC  was  gone  but  not  forgot- 
ten. In  1967  a  panel  of  the  nations  top 
safeguards  experts  ordered  an  overhaul  of 
the  entire  system  protecting  strategic  mate- 
rials. Among  other  things,  the  panel  required 
for  the  first  time  government  Inspection  of 
the  quantity  and  quality  of  bomb-grade 
metals  shipped  for  export,  and  called  for  a 
range  of  penalties  less  severe  than  life  Im- 
prisonment or  death  for  certain  infractions. 
Asked  about  the  report.  Dr.  Ralph  Lumb,  a 
chemist  who  beaded  the  panel,  said.  "I  be- 
lieve the  panel  was  established  as  the  result 
of  the  experience  at  NUMBC.  Tbt  Inability 
of  that  company  to  come  up  with  the  mate- 
rial stimulated  the  commission  to  take  a 
hard  look  at  safeguard  practices." 

The  CIA  also  had  not  forgotten  the  losses 
at  NXTMEC.  In  1968,  after  obtaining  scientific 
proof  that  the  Israelis  were  working  with 
highly  enriched  uranium  at  a  facility  near 
Dlmona  In  the  Negev  desert.  Helms  went  to 
J.  Edgar  Hoover  and  asked  him  to  put 
Shanlro  under  FBI  surveillance. 

The  FBI  has  told  several  congressional  in- 
vestigators working  on  the  case  that  its 
surveillance  showed  that  In  1968  Shapiro 
traveled  throughout  the  U.S.  recruiting  sci- 
entists, all  of  whom  were  Jews,  for  work  on 
various  technical  problems  confronting  Is- 
rael. The  1968  FBI  investigation  was  hin- 
dered, according  to  agency  reports  to  the 
Hill,  by  Shapiro's  use  of  an  "encoded  phone." 
a  device  In  an  Israel  embassy  office  in  New 
York  City.  Several  attempts  to  crack  the  oode 
reportedly  failed. 

In  1969.  the  new  Attorney  General.  John 
Mitchell,  wrote  the  CIA  that  he  waa  cloaing 
the  case  because  the  Justice  Department 
had  no  legal  grounds  "to  bang  its  hat  on." 
According  to  FBI  sources  however,  the  sur- 
veillance continued  afterward  without  the 
wiretap.  At  the  time,  Hoover  waa  only 
allowed  40  taps  for  national  security  pur- 
poses and  the  Nixon  administration  had 
other  pressing  uses  for  them. 

The  FBI  was  not  sent  back  into  the  case 
until  1976,  after  the  Duckett  briefing,  and 
then  only  at  the  express  request  of  President 
Ford.  From  what  he  saw  of  the  case,  though. 
Dr.  James  Connors.  Ford's  staff  secretary,  was 
led  to  the  conclusion  that  the  trail  bad 
become  terribly  cold.  "You  could  look  at  all 
the  documents  and  aak  yourself  whether 
something  had  happened  here.  The  answer 
wa.t  probably  yes.  Then  the  question  was 
whether  you  could  do  anything  about  it.  and 
the  answer  was  no."  (Indeed,  the  FBI  dis- 
covered that  very  little  formal  Investigation 
had  been  done  durmg  the  1068  FBI  probe. 
Most  of  the  people  who  worked  with  Shapiro 
In  NUMEC.  for  example,  had  never  been  In- 
terviewed. In  the  interim,  memorlee  had 
become  hary.) 

Around  1076  the  Natlon'il  Security  Council 
received  a  packet  of  information  put  to- 
gether by  NRC  and  EROA  weapons  experts. 
The  packet  is  atiU  classified  as  secret,  but  the 
cover  letter  was  later  released.  It  esplalac 
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tbst  the  pseket  wm  lUmped  secret  "be- 
cftose  we  Indlcsted  the  number  of  nucleftr 
waspona  thst  poHlbly  cotUd  have  been 
nuMIe  U  the  nuterUl  h*d  been  diverted" 

BeoHiM  of  theae  and  other  <tr»age  foot- 
prlnta  that  remained  along  the  path  of  the 
IfUKBC  eaae,  by  mid- 1978  three  congreaalonal 
•uboommltteea.  the  FBI,  and  the  OAO  were 
gotnc  back  through  the  old  Olea  and  Inter- 
Tlewhig  aome  of  the  old  player*.  Interviews 
with  a  number  of  Inveatlgators  and  former 
figures  In  the  case  Indicate  that  there  are  at 
least  four  working  theories  about  what 
might  have  happened. 

The  first  theory  Is  that  the  Johnson  ad- 
ministration, perhaps  aided  by  CIA  opera- 
tives, authorized  the  diversion  to  help  Israel 
prepare  for  the  mounting  Arab  military 
threats  that  culminated  in  the  1967  Six  Day 
War. 

The  second  Is  that  NUMEC  was  a  "free- 
lance" operation  carried  out  by  the  CIA's 
powerful  pro-Israel  faction,  which  might 
have  pointed  out  the  way  and  Illuminated 
the  loopholes  that  were  waiting  to  be  ex- 
ploited. 

The  third  theory  Is  that  the  diversion  was 
carried  out  entirely  by  the  Israelis,  with  help 
from  either  Shapiro  or  his  underlings,  who 
knew  that  his  sloppy  administration  of  the 
plant  would  set  him  up  as  the  likely  target 
for  any  resulting  mvestlgatlon.  Under  this 
theory,  the  entire  VS.  safeguard  system,  such 
as  It  was.  was  finessed  by  one  of  our  closest 
allies. 

And  the  fourth  theory  Is  that  nothing  hap- 
pened. Almost  a  million  dollars'  worth  of 
what  should  have  been  the  most  carefully 
guarded  substance  In  the  world  simply  dis- 
appeared, thrown  away  In  processes  that 
could  naltber  be  detected  nor  explained  later. 

One  of  the  chief  defenders  of  this  last 
theory  is  Shapiro,  who  left  NXTMEC  In  19fl9 
to  go  to  Weettnghouse.  minus  his  security 
clearance  "What  we  had  was  a  small  yield, 
high  scrap  operation,"  he  once  told  a  re- 
porter. "If  youTe  cooking  a  small  thing  In  a 
large  pot,  then  you  have  southing  that  sticks 
to  the  pot." 

According  to  more  recent  estimates  made 
by  the  CIA.  the  Initial  source  of  the  Israeli 
nuclear  weapons  capability  Is  now  a  moot 
question,  at  leaet  In  strategic  terms,  because 
Israel  has  since  built  up  a  slseable  stock- 
pile of  Plutonium  using  a  French-made  re- 
actor operating  at  DImona.* 

In  another  sense,  however,  the  NUMZC 
story  raises  what  may  be  the  scariest  possl- 
bUlty  In  the  whole  scary  area  of  SNM  safe- 
guards: the  poaslbtUty  that  If  lomettilng 
happens  to  nuclear  materials  that  Is  pro- 
foundly embarrassing  to  the  state.  It  will  be 
■elf-conceal  Ing. 

Of  aU  those  who  have  secretly  worried  over 
the  stranfre  and  fog-shrouded  anatomy  of 
Shapiro's  venture,  perhaps  Connor  put  It 
best:  "T  think  that  what  vou  hnve  here  Is 
one  of  those  evergreen  stories.  It  will  come  up 
to  haunt  each  succeeding  administration." 

Rxroar  CIA  Had   Psoor  in   '08  Issasi.  Hab 

A-Boifs  MATxaiAi. 

(By  John  J.  Flalka) 

Wasrikrtoit. — CIA  sKsnts  determined  as 
early  as  19A8  that  Tsrael  had  obtained  enough 
hlRhly  enriched  uranium  to  make  several 
atomic  bombs.  The  finding  came  through 
tests  on  Israeli  soli  and  sir  samples.  An  FBI 
Investigation  of  the  case  contlnxies. 

The  report  that  the  Central  IntelUgence 


*The  source  of  the  natural  or  unenriched 
uranium  fuel  needed  for  this  reactor  was  also 
a  mystery  until  Xurooean  authorities  dis- 
covered that  Mossad.  the  Israeli  equivalent 
of  the  CA,  was  Involved  In  the  bizarre  dls- 
appsarance  of  300  tons  of  nrocessed  uranium 
ore  from  a  Llberlan  ship,  the  Scheersberff.  in 
November  1088.  Shortly  afterwards,  the 
Dlnuma  fadlltv — estimated  eaoable  of  pro- 
ducing enough  plutonlum  for  one  bomb  a 
eloaed  to  all  forel^  vlsttota. 


Agency  was  able  to  obtain  physical  evidence 
of  the  uranium's  presence  In  Israel  comes 
after  repeated  statements  by  nuclear  Indus- 
try and  government  officials  that  they  have 
seen  "no  evidence"  of  any  diversion. 

The  Identification  of  the  Israeli  uranium 
was  believed  to  be  the  first  bard  evidence 
that  sizable  quantities  of  a  bomb-grade 
material  had  somehow  been  diverted  from 
one  of  the  five  nations  then  in  the  nuclear 
"club  " 

According  to  several  government  sources. 
the  CIA  then  brought  the  Federal  Bureau  of 
Investigation  Into  the  case  and  a  top-secret 
surveillance  and  wiretapping  effort  was 
focused  on  what  was  believed  to  have  been 
the  most  likely  source  of  the  diversion,  the 
Nuclear  Materials  and  Equipment  Corp. 
[Numecl   In  Apollo.  Pa. 

The  wiretap  was  placed  on  the  phones  of 
Zalman  W.  Shapiro,  the  president  of  Numec. 

It  was  removed  a  year  later.  In  1969,  after 
the  FBI  discovered  that  Shapiro  was  com- 
municating with  Israeli  diplomats  In  New 
York  through  the  use  of  an  "encoded"  tele- 
phone, a  device  that  scrambles  ordinary 
phone  signals  into  a  code,  which  Is  un- 
scrambled by  a  similar  device  on  the  other 
end. 

The  tap  was  ended  after  an  attempt  to 
break  the  code  was  unsuccessful,  the  sources 
said.  Because  the  FBI  was  permitted  a  lim- 
ited number  of  wiretaps,  pressure  mounted 
within  the  agency  to  use  the  Numec  taps 
on  a  more  "productive"  case. 

Sometime  during  the  early  1960s  a  sizable 
quantity  of  uranum  disappeared  from  the 
Numec  plant,  which  was  founded  by  Shapiro. 
He  was  a  former  Atomic  Energy  Commission 
lAEC]  chemist  who  had  worked  In  the  Man- 
hattan Project,  the  World  War  II  project 
that  developed  the  atomic  bomb. 

The  major  business  of  Numec  was  the 
fabrication  of  highly  enriched  uranium  fuel 
assemblies  used  by  United  States  nuclear 
submarines  and  surface  ships.  As  a  sideline. 
Shapiro  developed  a  number  of  subsidiaries. 
Including  a  company  called  Isorad.  which 
was  operated  in  partnership  with  the  Israeli 
Atomic  Energy  Commission. 

According  to  Nimiec  financial  reports,  the 
main  function  of  Isorad  was  to  supply  Israel 
with  special  Irradiation  equipment  that 
would  be  used  to  retard  spoilage  In  fish  and 
fruits. 

Documents  recently  obtained  from  the 
AEC's  successor,  the  Department  of  Energy, 
under  the  Freedom  of  Information  Act  show 
that  the  AEC  became  Increasingly  concerned 
about  security  risks  nt  Numec  In  the  early 
1960s  because  of  chronic  laxity  of  controls 
and  the  frequent  presence  of  Israeli  and 
other  alien  visitors  at  the  plant. 

Although  Shapiro  argued  that  the  miss- 
ing uranium  was  lost  accidentally  In  the 
form  of  wastes,  a  three-pronged  Investigation 
by  the  AEC  In  1966  concluded  that  there  was 
no  known  explanation  that  would  account 
for  the  loss  of  208  pounds  of  highly  en- 
riched uranium,  an  amount  believed  to  be 
sufficient  for  at  least  10  atomic  bombs. 

Although  the  CIA  apparently  was  not  In- 
volved In  the  1956  investigation,  the  agency's 
curiosity  became  aroused  later  after  sev- 
eral US.  scientists  returning  from  Israel 
warned  that  the  Israelis  appeared  to  be  de- 
veloping a  nuclear  weapons  program  based 
on  a  supply  of  highly  enriched  viranlum. 

At  that  point  the  agency  had  at  Us  dis- 
posal a  number  of  secret  devices  to  detect 
the  presence  of  any  laboratory  or  processing 
fsclllty  working  with  quantities  of  what  the 
nuclear  trade  refers  to  as  SNM  or  "Special 
Nuclear  Material." 

Some  equipment  was  airborne.  Others  were 
small,  portable  Instruments  called  "sniffers," 
which  can  signal  the  presence  of  tiny  par- 
ticles of  highly  enriched  uranium  In  the  air. 
It  Is  not  clear  which  processes  the  CIA 
used  to  confirm  the  presence  of  the  uranium 
In  Israel,  but  two  sources  said  that  It  was 
probably  a  type  of  mass  spectrometer,  which 


has  the  sensitivity  to  distinguish  one 
uranium  Isotope  from  another. 

At  the  time  the  discovery  was  made,  only 
five  nations  were  known  to  have  the  capacity 
to  "enrich"  uranium,  which  requires  an  ex- 
tremely costly,  complex,  and  still-secret 
process  that  separates  and  concentrates  U- 
236,  a  lighter  and  more  unstable  uranium 
Isotope  that  can  support  a  nuclear  explo- 
sion. 

The  nations  were  the  United  States, 
Britain,  France,  the  Soviet  Union,  and 
China.  At  the  time  the  U.S.  was  by  far  the 
largest  producer  and  the  only  commercial 
source  of  highly  enriched  uranium  being 
used  for  peaceful  purposes  In  the  free 
world. 

The  first  FBI  Investigation  reportedly 
showed  that  Shapiro  traveled  widely 
throughout  the  U.S.  soliciting  advice  from 
scientists  who  were  friendly  to  the  Israelis 
and  who  sgreed  to  help  solve  technical  and 
scientific   problems   confronting   Israel. 

In  a  letter  to  the  CIA  In  1969,  tben-Atty, 
Oen.  John  N.  Mitchell  Is  said  to  have  con- 
cluded that  there  was  not  enough  evidence 
to  support  an  espionage  charge. 

A  second  FBI  Investigation  of  the  Apollo 
case  was  started  In  1976  after  the  Ford  ad- 
ministration learned  of  the  CIA's  earlier 
findings.  The  Investigation  Is  still  under  way, 
according  to  the  FBI. 

After  an  Initial  interview  In  which  he 
called  reports  of  a  diversion  from  Numec 
"ridiculous,"  Shapiro  has  refused  to  discuss 
the  matter  with  the  press. 

IsaazL   AND   TRx   Bomb:    Sccarr   Filz 

PaovoKED  A  Storm 

(By  John  Flalka) 

In  late  1975  a  young  analyst  from  the 
Nuclear  Regulatory  Commission,  a  man  who 
had  a  top  security  clearance,  was  told  that 
he  had  "no  need  to  know"  about  what  may 
be  the  most  serious  nuclear  safeguards  case 
the  United  States  has  ever  faced. 

The  Incident  proved  to  be  the  spark  that 
eventually  Ignited  a  secret  but  sizable  war 
between  two  factions  In  the  community  of 
Intelligence  and  energy  officials  with  the 
exotic  and  sensitive  assignment  of  preventing 
any  material  for  an  atomic  bomb  from  falling 
Into  the  hands  of  terrorists  or  a  non-nuclear 
power. 

It  was  a  war  betwen  the  believers  and  the 
skeptics,  a  war  that  alarmed  the  "Secret  Sev- 
en" and  two  presidents,  a  war  that  cast  doubt 
on  the  value  of  "the  Bonnie  and  Clyde  Syn- 
drome." a  war  that  had  some  of  the  nation's 
most  respected  energy  officials  conspiring  to 
make  statements  designed  to  mystify  the 
press  and  confuse  Congress. 

It  was  a  conflict  that  eventually  led  to  the 
disclosures  that  the  CTA  bad  evidence  both 
that  Israel  had  the  atomic  bomb  by  1968  and 
that  the  bomb  material  may  have  been  di- 
verted from  a  U.S.  plant. 

It  was  a  collision  between  executive  branch 
and  Congress  that  resulted  In  the  admission 
that  two  federal  agencies  had  misled  Congress 
with  an  optimistic  "party  line." 

All  of  this  surfaced  this  week  in  three  hesv- 
Uy  censored  documents  released  by  the  NRC 
entitled  "Inquiry  Into  the  Testimony  of  the 
Executive  Director  For  Operations."  Collec- 
tively, thev  offer  an  unprecedented  public 
view  of  the  bureaucracy  that  Is  supposed  to 
prevent  nuclear  proliferation. 

The  story,  drawn  from  NRC  Investigators' 
Interviews  with  31  past  or  present  govern- 
ment officials  and  employees  In  the  nuclear 
safeguards  area,  begins  In  1975  with  James 
Conran.  an  Intense.  37-year-old  nuclear  engi- 
neer who  was  given  the  mission  to  put  to- 
gether a  history  of  the  nation's  efforts  to 
protect  nuclesr  materials  since  the  Atoms 
for  Peace  propr^m  of  1954  allowed  it  to  be 
placed  In  private  hands. 

As  Conrsn  soon  discovered,  this  was  not 
easy.  The  NRC  was  formed  In  1975  by  Con- 
gress to  separate  what  many  people  believed 


May  U,  1979 


CONGRESSIONAL  RECORD— SENATE 


10829 


to  be  an  Inherent  conflict  of  Interest  In  the 
old  Atomic  Energy  Commission,  which 
housed  the  efforts  to  regulate  and  promote 
nuclear  power  under  the  same  organizational 
roof. 

Most  of  old  AEC,  Including  the  promotional 
end,  was  spun  off  Into  another  agency,  the 
Energy  Research  and  Development  Adminis- 
tration, and  It  soon  became  clear  that  EIRDA 
officials  considered  the  NRC  to  be  an  upstart 
agency,  one  that  could  not  be  trusted  with 
all  the  secrets.  (ERDA  has  since  been  merged 
Into  the  Department  of  Energy. 

In  his  research  among  the  old  AEC  records 
at  ERDA  In  October  1975,  Conran  discovered 
one  file  was  missing. 

The  file  Involved  a  company  called  Nuclear 
Materials  and  Equipment  Corp.,  of  Apollo, 
Pa  .  and  Its  president,  a  former  AEC  chemist 
named  Zalman  M.  Shapiro.  It  was  so  secret 
that  It  was  kept  apart  from  the  other  classi- 
fied files.  Conran  was  not  allowed  to  see  It. 

He  protested  the  refusal  to  NRC's  top  safe- 
guards official,  then  Kenneth  R.  Chapman, 
who  called  Edward  B.  Oilier,  one  of  ERDA's 
top  Intelligence  officials. 

Oilier,  a  former  Air  Force  major  general, 
said  Conran  had  "no  need  to  know"  the  In- 
formation, adding  that  ERDA  would  supply 
It  If  Chapman  Insisted.  Chapman,  a  former 
Air  Force  general,  declined. 

Conran  decided  to  go  further,  and  In  De- 
cember he  confided  In  Edward  Mason,  then 
one  of  the  NDC's  five  commissioners,  his 
worries  about  the  NUMEC  files. 

Mason,  In  turn,  was  concerned  about  what 
he  called  the  "Bonnie  and  Clyde"  syndrome, 
which  he  said  tended  to  dominate  U.S.  safe- 
guards policy.  It  was  the  assumption  that 
"the  most  likely  scenario  for  a  theft  and  di- 
version of  nuclear  material  was  an  assault  on 
a  facility  by  heavily  armed  terrorists." 

Mason,  an  engineer,  felt  a  more  probable 
diversion  threat  was  one  that  would  go 
through  "the  back  door,"  carried  out  by  an 
Insider,  but  he  evidently  had  problems  con- 
vincing former  military  people  of  that. 

He  told  William  A.  Anders,  the  former 
astronaut  who  then  served  as  the  NRC's 
chairman,  that  If  there  was  CIA  material 
about  NUMEC,  as  Conran  suspected,  the  NRC 
was  entitled  to  a  briefing. 

So  It  was  that  In  February  1976,  the  CIA's 
top-ranking  expert  In  technological  matters, 
Carl  Duckett,  came  to  the  NRC  to  tell  them 
what  the  CIA  knew  about  the  case. 

Because  of  the  potential  for  security  leaks. 
NRC  confines  matters  of  atom  bomb  design 
and  other  super-sensitive  Items  to  a  group 
known  as  the  "Secret  Seven."  The  group  then 
Included  Anders  and  the  other  four  NRC  com- 
missioners along  with  Chapman  and  Carl 
Builder,  Chapman  s  tap  safeguards  manager. 

This  time,  however,  the  group  was  enlarged 
to  Include  a  few  other  top  NRC  aides.  Includ- 
ing Peter  L.  Strauss,  then  the  NRC's  general 
counsel. 

Duckett  told  the  group  that  the  CIA  had  a 
variety  of  evidence  pointing  to  the  fact  that 
Israel  had  obtained  atom  bomb  material  In 
the  mid-1960s  and  that  the  agency  had 
formed  a  "strong  opinion."  based  on  circum- 
stantial evidence,  that  the  material  had  come 
from  NUMEC.  which  had  reported  a  "loss"  of 
202  pounds  of  highly  enriched  uranium  In 
1965.  (Shapiro  has  called  this  story  "ridicu- 
lous.") 

Duckett  said  that  the  CTA  had  prepared  a 
report  on  Israel's  new  nuclear  weapons  capa- 
bility and  that  Richard  Helms,  then  head  of 
the  C'A,  personally  took  It  to  President  Lyn- 
don Johnson.  Johnson,  according  to  Duck- 
ett's  version,  told  Helms,  "Don't  tell  anyone 
else,  even  Dean  Rusk.  .  .  ." 

In  later  accounts  to  NRC  Investleatorn.  the 
officials  placed  varying  welt^ht  on  what  Duck- 
ett said.  Even  their  memories  of  the  physical 
happenings  vary. 

For  example,  Marcus  A.  Rowden.  another 
former  commissioner,  stated  "an  information 
package  was  put  on  the  Uble  before  the  com- 


missioners and  staff,  but  was  not  left  "be- 
cause the  NRC  did  not  have  an  adequate 
safe  "foi' highly  sensitive  materials." 

Chapman  and  several  others  could  not  re- 
call whether  Duckett  had  offered  any  further 
proof. 

Strauss  said  he  though  that  If  the  Clt  In- 
formation was  accurate,  the  government  had 
a  strong  circumstantial  case.  Including  "miss- 
ing material,  motive  and  opportunity." 

He,  too.  the  NRC  investigators  later  discov- 
ered, had  become  worried  about  the  Bonnie 
and  Clyde  Syndrome: 

"The  safeguards  area  under  the  former  di- 
rector, Kenneth  Chapman,  seemed  to  blm 
overwhelmed  by  former  military  men.  Their 
approach  was  to  consider  In  depth  the  pos- 
sibility of  a  gang  of  ruffians  (terrorists)  who 
could  surround  the  plant.  The  possibility  of 
conspiracy  to  embezzle  at  high  corporate  lev- 
els was  the  most  difficult  to  generate  me- 
chanical solutions  for,  and  so  the  problem 
tended  to  be  'wished  away.'  " 

Commissioner  Mason  was  disturbed  because 
he  thought  It  was  essential  that  the  sub- 
stance of  the  briefing  be  described  to  the 
NRC's  safeguards  staff,  but  the  rules  of  the 
meeting,  set  by  the  CIA,  did  not  allow  that. 

Other  members  of  the  group  appeared  more 
skeptical.  Victor  OlUnsky.  one  of  the  com- 
missioners, told  NRC  Investigators  that  he 
was  "not  entirely  persuaded  by  the  briefing" 
becavtse  Duckett's  evidence  was  circumstan- 
tial. According  to  the  Investigators,  "An- 
ders .  .  .  took  what  the  briefing  official  said 
with  a  grain  of  salt  and  wondered  If  he  was 
on  sort  of  a  personal  crusade." 

Builder  decided  that  what  he  had  heard 
was  "not  the  kind  of  evidence  on  which  to 
base  rule  changes."  John  Davis,  the  NRC's 
second  ranking  Inspection  and  enforcement 
official,  told  Investigators  that  his  memory  of 
the  Duckett  briefing  "was  not  very  clear."  but 
he  concluded  that  "no  action  was  called  for." 

But  something  had  happened  at  the  brief- 
ing. There  was  a  new  scenario  that  people 
began  to  worry  about  in  place  of  Bonnie  and 
Clyde.  The  Investigators  noted  that,  accord- 
ing to  GlUnsky,  "the  commission  took  the 
subject  of  safeguards  much  more  seriously, 
particularly  the  'Insider'  threat." 

The  period  after  the  Duckett  briefing  was 
an  uneasy  one  for  Conran,  the  man  who  had 
raised  the  issue  In  the  first  place.  Frustrated 
at  what  he  saw  as  a  lack  of  response,  he  went 
beyond  the  commission,  writing  in  general 
terms  to  congressmen  and  eventually  to 
President  Carter. 

Meanwhile,  a  number  of  things  beean  hap- 
pening to  Conran  within  the  NRC.  Conran 
had  asked  Thomas  J.  McTlernan.  director  of 
the  NRC's  office  of  Internal  Inspection,  to  In- 
vestigate the  lack  of  response.  Instead.  Mc- 
Tleran  produced  a  report  that  Bui?(?ested  Con- 
ran might  have  psychiatric  problems. 

A  panel  of  Conran's  fellow  safeguards  ex- 
perts was  convened  on  the  matter  but 
concluded  after  being  denied  access  to 
NUMEC  materials  that  since  higher  officials 
had  seen  the  file  and  not  reported  any  prob- 
lems, the  files  must  not  have  contained  safe- 
guards matters. 

Finally.  Conran  was  removed  from  safe- 
guards and  assigned  to  a  unit  that  sets 
standards  for  nuclear  power  reactors. 

Last  June.  The  Washington  Star  reported 
lingering  suspicions  of  some  nuclear  officials 
of  a  possible  diversion  of  NUMEC  uranium  to 
Israel. 

At  the  time,  both  NRC  and  ERDA  were 
embroiled  In  responding  to  the  Freedom  of 
Information  query  of  a  reporter,  David  Burn- 
ham  of  The  New  York  Times.  Burnham  had 
asked  the  government  to  account  for  all 
highly  enriched  uranium  and  plutonlum — 
both  bomb-grade  materials — that  had  been 
lost  by  government  and  government-In- 
spected nuclear  facilities  over  the  years.  In 
nuclear  Jargon,  losses  are  called  MUFs,  an 
acronym  for  "Material  Unaccounted  For." 

The  Star  story,  meanwhile,  piqued  the  In- 


terest of  two  House  subcommittees  and  It 
became  clear  that  questions  would  be  asked 
about  NUMEC  when  the  two  agencies  re- 
leased their  BfUF  reports 

The  problem  was  that  both  agencies  had 
prepared  drafts  saying  there  had  been  "no 
evidence"  of  any  diversion  since  the  nuclear 
era  began.  This  phrase  set  off  the  battle  be- 
tween the  skeptics  and  the  believers. 

According  to  the  NRC  Investigators,  the 
heavyweight  among  the  skeptics  was  James 
R.  Schleslnger.  President  Carter's  eager  ad- 
viser, who.  among  other  government  posi- 
tions, had  been  director  of  the  CIA. 

When  Schleslnger  saw  E3U>A's  draft,  he 
placed  his  finger  on  the  page  that  contained 
the  "no  evidence"  statement  and  asked  Al- 
fred D.  Starblrd.  ERDA's  top  Intelligence  of- 
ficial, "Are  you  sure?  Can  we  say  this?" 

Starblrd,  formerly  a  lieutenant  general  In 
the  Army,  replied,  "I  am  and  we  can  " 

At  another  point  Schleslnger  confronted 
Starblrd's  safeguards  man,  Harvey  Lyon,  with 
the  "no  evidence"  statement.  "Can  we  say 
that?"  he  asked.  Lyon  replied.  "Yes." 

Within  NRC  the  skeptics'  attack  on  "no 
evidence"  was  led  by  Commissioner  OlUnsky. 
Investigators  said  GlUnsky  felt  there  was 
"pressure  from  ERDA  to  adhere  to  a  jsarty 
line,  that  everything  was  all  right  with 
safeguards." 

Because  the  NRC  was  an  independent 
regulatory  agency.  OlUnsky  asserted  that  the 
NRC  "has  to  state  this  one  correctly." 

But  OlUnsky  had  been  out  of  the  country 
and  returned  to  find  the  NRC  statement 
had  been  sent  to  the  printers  with  the  "no 
evidence"  phrase  still  In  It. 

The  Issue  came  to  a  head  during  an 
Aug.  2  briefing  for  the  NRC  officials  who 
would  preside  at  the  press  conference  to  be 
held  when  the  MUF  reports  were  made  pub- 
lic. OlUnsky  strenuously  objected  to  the  use 
of  the  phrase.  Others  in  the  briefing  asked 
him  why. 

"Because  there  is  evidence."  OlUnsky 
replied. 

But  OlUnsky  got  an  argument  from  Com- 
missioner Richard  Kennedy.  As  the  current 
NRC  chairman,  Joseph  M.  Hendrle.  Inter- 
preted the  dispute  for  Investigators.  "Ken- 
nedy means  proof  while  OlUnsky  means 
indication." 

A  compromise  was  reached.  After  talking 
OlUnsky  out  of  an  "erratum"  sheet  stating 
there  was  no  "conclusive"  evidence,  the 
officials  decided  to  write  a  press  release 
saying  NRC  data  covered  only  the  period 
from  1968  to  the  present,  leaving  out  the 
1965  NUMEC  episode. 

While  the  "no  evidence"  battle  raged  up- 
town between  the  skeptics  and  believers. 
Lee  V.  Oosslck.  the  NRC's  top  operatUig  offi- 
cial, went  to  Capitol  Hill  and  managed  to 
get  the  NRC  Into  much  more  serious  trou- 
ble over  "no  evidence." 

Part  of  the  problem  was  that  Oosslck's 
timing  was  bad.  Rep.  Morris  Udall's  House 
Interior  Committer  had  Just  acquired  Juris- 
diction over  the  NRC  from  the  friendly 
Joint  Committee  on  Atomic  Energy 

To  Udali.  the  growing  fiap  over  NUMEC 
represented  a  more  fundamental  problem. 
How  could  his  committee  oversee  safeguards 
problems  If  the  NRC  wouldn't  admit  there 
were  any? 

On  July  29.  Oosslck  told  Udall's  subcom- 
mittee on  energy  that  there  was  "no  evid- 
ence" of  a  diversion. 

In  August  there  were  three  vacancies  on 
the  commission  Only  Kennedy  and  OUln- 
sky  were  left,  so  they  delegated  the  right  to 
speak  for  the  comnilsslon  to  Oosslck,  a 
former  Air  Force  major  general  who,  for 
some  reason,  had  neve  been  allowed  to  be 
a  member  of  the  "Secret  Seven.''  and  had 
not  been  invited  to  the  Duckett  briefing 

Oosslck,  however,  had  been  In  the  middle 
of  the  fight  between  the  skeptics  and  the 
believers,  and  he  had  also  been  briefed  In 
a  small  group  on  NUMEC  by  Kennedy  aitd 
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OUUuky  In  prepantlon  for  the  htOT  press 
ooDfareace. 

NaTcrtbaleas,  Ooaslck.  speaking  on  beball 
oX  tbe  oommlaslon,  told  a  House  Commerce 
subcommittee  headed  by  Bep.  John  Dtngell. 
D-Mlcb„  on  Aug.  8  that  the  NBC's  view 
was  "there  has  been  no  evidence  to  Indi- 
cate that  any  diversion  has  taken  place." 

In  Noramber.  Udall  and  DlngeU  charged 
that  Ooaalck  iMd  misrepresented  the  mat- 
ter before  Congress.  That  charge  resulted 
In  the  voluminous  VRC  investigation  and 
to  the  surlacing  this  week  of  the  heavily 
censorad  documents. 

Irooloally,  Ooaslck.  who  has  been  de- 
scribed by  a  number  of  ofllclals  as  a  "nice 
guy"  and  a  "good  public  servant,"  asserted 
that  he  never  Intended  to  mislead  Congress. 

But  as  Strauss  told  the  Investigators, 
Oosslck — never  a  leader  of  the  Bonnie  and 
Clyde  Syndrome  enthusiasts,  not  a  major 
power  In  the  warfare  between  the  skeptics 
and  the  believers — "may  well  have  been  Its 
first  victim." 

IW4Ki,T  A-BOMBS  Put  at  13:  ZUpoins  Srr 
To  Ub  Thik  In  1873  Waa 

Israel  baa  13  atomic  bomba  that  were 
baatUy  ■■emWsrt  and  readied  for  xiae  during 
the  October,  1973,  war  when  the  Israelis 
were  suffering  heavy  casualties.  Time  maga- 
Une  rqtortad  yesterday. 

llM  mag—lne  says  each  bomb  la  as  power- 
ful aa  30,000  tons  of  TNT,  roughly  the 
equivalent  of  the  weapona  that  destroyed 
Hlmahlma  and  Nagasaki  during  World  War 
n.  All  18  can  be  delivered  by  Jet  fighters  or 
by  Israeli-made  Jericho  missiles.  Time  said. 

On  March  15,  senior  CIA  officials  said  at  a 
semipubllo  briefing  that  Israel  bad  between 
10  and  ao  atomic  weapons  "ready  and  avail- 
able for  use."  The  officials  did  not  disclose 
any  other  details. 

Time's  report.  If  accurate.  Is  the  first  to 
give  the  specific  number,  else  and  time 
of  assembly  of  the  weapons. 

Avleeer  Pazner,  spokesman  for  the  Israeli 
embaaay  here,  said  there  was  "nothing  new 
In  the  story  that  we  haven't  heard  before. 
It  la  all  speculation." 

"Ivael  la  not  a  nuclear  power,"  Pasner 
oontlaued.  "and  will  not  be  the  first  to  In- 
troduce the  use  of  nuclear  weapons  In  the 
Uldeast." 

Asked  to  comment  on  some  of  the  specifics 
of  the  article,  Pamner  declined,  referring 
again  to  his  statement  that  "Israel  U  not  a 
nuclear  power." 

Time  reported  that  the  nuclear  weapons 
were  aaaembled  In  a  78-hour  period  at  an 
underground  facility  at  the  start  of  the  Octo- 
ber, 1973,  Tom  Klppur  war. 

At  the  time.  Israeli  forces  were  suffering 
heavy  caaualtlee  as  Kgyptlan  troops  had  re- 
pulsed counterattacks  along  tbe  Suez  Canal 
and  as  Syrian  troopa,  accompanied  by  tanks. 
were  forcing  Israelis  to  retreat  in  the  Oolan 
Belghto. 

Time  said  Oolda  Uelr.  then  Israeli  prime 
minister,  met  with  senior  defense  officials  to 
assess  the  military  situation. 

"Tbla  Is  the  end  of  the  third  temple." 
Defense  Minister  Moshe  Dayan  U  quoted  as 
telling  Melr  In  a  religious  reference  to  the 
state  of  Israel. 

"Mrs.  Melr  thereupon  gave  Dayan  per- 
mission to  actlTlata  Israel's  doomsday  weap- 
ons."  Time  reported. 

"As  each  bomb  was  sssembled,  it  was 
rushed  off  to  walUng  air  force  units.  Before 
any  triggers  were  set,  however,  tbe  battle 
on  both  ftonta  turned  in  Israel's  favor." 

The  bomba  were  then  taken  from  the 
planes,  the  magadne  said,  and  stored  In 
desert  arsenals  "where  they  remain  today, 
stlU  rsady  for  use." 

The  magaalne  also  reported  that  tbe 
Unam  onee  tried  to  aboot  down  an  Ameri- 
can reconnalaaace  plane  that  swept  over  the 
VM  where  the  bombs  were  storsd.  But  the 
Amertran  Jat.  an  BB-71   "Blackbird."  was 


able  to  outcllmb  and  outdistance  pursuing 
Israeli  fighters. 

Asked  about  this,  an  Israeli  embassy  source 
said,  "Israel  has  never  attempted  to  shoot 
down  an  American  plane." 

CIA  Belizvxd  In  1974  That  Issaxi.  Had  Bomb 
(By  John  J.  Pialka) 

U.S.  Intelligence  experts  have  believed  for 
several  years  that  Israel  has  a  nuclear  weap- 
ons program,  based  in  part  on  uranium  ob- 
tained through  "clandestine  means,"  accord- 
ing to  an  analysis  released  by  the  CIA. 

The  docviment,  written  shortly  aftar  the 
May  1974  Indian  A-bomb  explosion,  was 
stamped  "Secret.  No  Foreign  Disclosure."  It 
indicates  that  U.S.  intelligence  analysts  be- 
lieved that  Taiwan  and  South  Africa  could 
be  Joining  the  "nuclear  club"  within  a  few 
years. 

"We  believe  that  Israel  already  has  pro- 
duced nuclear  weapons,"  it  states.  "Our 
Judgment  Is  based  on  Israeli  acquisition  of 
large  quantities  of  uranium,  partly  by  clan- 
destine means,  tbe  ambiguous  nature  of  Is- 
raeli efforta  in  the  field  of  uranium  enrich- 
ment, and  Israel's  large  investment  in  a 
costly  missile  system  designed  to  accommo- 
date nuclear  warheads. 

"We  do  not  expect  the  Israelis  to  provide 
confirmation  of  widespread  suspicions  of 
their  capability,  either  by  nuclear  testing  or 
by  threats  of  use.  short  of  a  grave  threat  to 
the  nation's  existence." 

Asked  to  comment  on  the  CIA  document, 
entitled  "Proepects  for  Further  Proliferation 
of  Nuclear  Weapons,"  Avlezner  Pacner,  press 
counselor  for  the  Israeli  Embassy  here,  said: 

"There  is  no  proof  whatsoever.  I  can  only 
repeat  to  you  that  Israel  Is  not  a  nuclear 
power  and  that  Israel  will  not  be  the  first 
country  In  the  Middle  East  to  introduce  nu- 
clear arms  Into  the  region." 

Two  Incidents  have  recently  been  made 
known  where  Israeli  agents  may  have  ob- 
tained uranium  by  clandestine  means.  One 
was  the  disappearance  of  a  ship,  the  Scheers- 
berg.  carrying  a  cargo  of  200  tons  of  uranium 
ore.  The  ship  left  Rotterdam  In  November 
1988  en  route  to  Genoa  flying  a  Llberlan  flag 
and  carrying  a  British  crew.  The  ship  latar 
turned  up  with  a  different  name  and  a  differ- 
ent crew,  but  the  shipment  never  arrived. 

The  missing  uranium  triggered  inspection 
by  the  CIA  and  Euratom.  the  nuclear  arm  of 
the  Common  Market,  but  the  matarial  was 
never  found.  The  prime  suspect  in  the  case, 
according  to  U.S.  intalUgence  sources,  was 
Israel. 

The  second  incident  Involves  the  stlU-mys- 
tarlous  disappearance  of  206  pounds  of  high- 
ly enriched  uranium  sometime  during  the 
early  l960's  from  a  private  nuclear  fuel  fab- 
rication plant  at  Apollo.  Pa. 

CIA  officials  have  told  staff  members  of 
three  congressional  committees  Investigating 
the  Apollo  matter  that  the  agency  has  a 
"strong  opinion"  that  the  material  was  di- 
verted to  Israel.  Highly  enriched  uranium, 
unlike  the  raw  uranium  ore  carried  on  the 
Scheersberg,  can  be  made  directly  into  nu- 
clear weapons. 

The  Washington  Star  disclosed  In  Decem- 
ber that  CIA  operatives,  using  highly  sophis- 
ticated monitoring  equipment  to  tast  envi- 
ronmental samples,  were  able  to  locata  micro- 
scopic quantities  of  bomb-grade  uranium 
near  a  suspected  bomb  laboratory  in  Israel  in 
1968. 

The  company  involved  in  the  case  of  the 

missing  uranlimi.  Nuclear  Equipment  and 
Materials  Corp.,  paid  the  Atomic  Energy 
Commission  almost  •!  million  for  the  loss 
and  then  declared  bankruptcy  in  1967.  The 
facility  was  sold  to  an  oil  company,  Atlantic 
Richfield,  which  later  sold  It  to  another  com- 
pany, Babcock  and   Wilcox  Co. 

(J.  S.  Ddewiss,  a  B&W  vice  president,  said 
this  week  that  his  company  Is  in  the  process 
of  closing  down  the  highly  enriched  uranium 
part  of  the  Apollo  facility  because  of  a  lack 


of   further  nuclear  submarine  fuel   orders 
from  the  U.S.  Navy.) 

Until  yesterday's  release  of  the  analysis — 
which  was  obtained  by  an  enviroimiental 
group,  the  Nuclear  Resources  Defense  Coun- 
cil, under  the  Freedom  of  Information  Act — 
the  CIA  had  never  put  ite  opinions  about 
Israel's  weapons  program  in  the  public 
record. 

Early  In  1976  Carl  Duckett,  then  the  CIA's 
top  technical  analyst,  told  a  group  of  aero- 
space executives  that  Israel  had  "10  to  20" 
nuclear  weapons.  Duckett  added,  however, 
that  he  would  not  like  to  see  the  estimate 
quoted  in  the  newspapers. 

Duckett's  boss,  CIA  Director  Oeorge  Bush. 
later  apologized  for  Duckett's  remark  when 
It  appeared  in  print,  calling  it  "un- 
fortunate." Bush  never  denied  ite  accu- 
racy, however. 

'The  analysis  states  that  while  govem- 
mente  that  are  "backward  in  the  nuclear 
field,  might  be  tempted  to  steal  a  nuclear 
weapon,  it  would  be  "highly  unlikely"  for  a 
more  sophisticated  country,  capable  of  de- 
signing  its  own  bomb,  to  try  it. 

".  .  .  but  one  might  seek  fissionable  (bomb 
grade)  materials  by  theft  or  diversion.  Com- 
petently done,  diversion  might  go  unde- 
tected," the  analysis  adds. 

The  CTA  analysis  reached  several  other 
conclusions  about  proliferation,  some  of 
which  may  provide  disturbing  to  some  of  our 
closest  allies. 

"France,  India  and  Israel,"  it  states,  "while 
unlikely  to  foster  proliferation  as  a  matter 
of  national  policy,  probably  will  prove  sus- 
ceptible to  the  lure  of  economic  and  political 
advantages  to  be  gained  from  exporting  ma- 
terials, technology  and  equipment  relevant 
to  nuclear  weapons  programs.  And  most  po- 
tential proliferators  are  on  good  terms  with 
one  or  all  of  them." 

The  document  indicates  that  there  was  an 
apparent  split  among  the  U.S.  intelligence 
community  over  the  intentions  of  Japan. 
Most  CTA  and  Army  intelligence  officials  be- 
lieve that  Japan  like  West  Oermany,  Sweden, 
Canada,  and  Italy,  has  the  capability  for  a 
nuclear  weapons  program,  but  would  prob- 
ably refrain  for  political  or  moral  reasons. 

Intelligence  officials  in  the  Navy  and  the 
Air  Force,  however,  saw  a  "strong  chance 
that  Japan's  leaders  will  conclude  that  they 
must  have  nuclear  weapons  if  they  are  to 
achieve  their  national  objectives  In  the  de- 
veloping Asian  power  balance." 

"Taipei  (the  capital  of  Taiwan)  conducts 
Ite  small  nuclear  program  with  a  weapons 
option  clearly  In  mind,  and  it  will  be  in  a 
position  to  fabricate  a  nuclear  device  after 
five  years  or  so,"  the  document  asserts. 

"South  Africa  probably  would  go  forward 
with  a  nuclear  weapons  program  if  It  saw  a 
serious  threat  from  African  neighbors  be- 
ginning to  emerge.  So  serious  a  threat  Is 
highly  unlikely  in  the  1970's,"  the  analysis 
adds. 

As  for  Argentina,  the  CA  analysis  con- 
cluded that  ite  "small  nuclear  program  Is 
being  pursued  vigorously  with  an  eye  toward 
independence  of  foreign  suppliers.  It  prob- 
ably will  provide  the  basis  for  a  nuclear 
weapons  capability  in  the  early  1980's." 

CIA's  Top-Sxcarr  "Mxstakz"  on  IsaAXL  and 

TKXBOMa 

(By  John  J.  Flalka) 

A  top-secret  CIA  document  contending 
that  Israel  produced  nuclear  weapons  as 
early  as  1974  was  made  public  by  the  agency 
itself  as  a  result  of  a  bureaucratic  foulup. 

The  agency  is  not  saying  how  the  error  oc- 
curred, limiting  Itself  to  an  acknowledge- 
ment by  press  spokesman  Herbert  E.  Hetu 
that  the  document's  release  was  a  "mistake." 

But  one  story  making  tbe  rounds  of  con- 
gressional committees  and  nuclear  related 
agencies  Is  that  the  CIA,  asked  by  another 
agency  whether  any  part  of  the  five-page 
classified  document  could  be  made  public, 
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intended  to  release  Just  two  paragraphs  and 
keep  the  rest  secret.  Instead,  the  story  goes. 
It  released  all  except  the  two  paragraphs. 

"This  thing  could  raise  hell  with  the 
Middle  East  negotiations,"  one  senator  who 
asked  not  to  be  named  said.  "If  the  Israelis 
have  weapons  the  other  side  will  want  to 
even  it  up." 

The  error  could  further  complicate  diffi- 
cult negotiations  the  United  States  has  been 
having  with  cloae  allies  who  are  moving  into 
areas  In  peaceful  nuclear  programs  where 
they  also  deal  with  bomb-grade  nuclear  ma- 
terials such  as  highly  enriched  uranium  and 
Plutonium. 

For  example  the  document  states  that 
some  U.S.  Intelligence  officers  felt  that 
"Japan's  leaders  will  conclude  that  they 
must  have  nuclear  weapons  if  they  are  to 
achieve  their  national  objectives  in  the 
developing  Asian  power  balance." 

The  document  also  warned  that  Taiwan, 
Argentina,  and  South  Africa  may  also  have 
A-bombs  soon. 

Furthermore,  the  document  states  that 
Israel  obtained  some  of  its  uranium  "by 
clandestine  means." 

"We  don't  know  how  it  happened.  We're 
in  the  midst  of  trying  to  figure  that  part 
out,"  said  Hetu,  who  added  that  "since  some 
of  the  information  in  the  document  should 
have  remained  classified,  we  have  no  further 
comment  to  make." 

The  document,  which  had  been  previously 
stamped  "Secret.  No  Foreign  Disclosure, "  Is 
entitled  "Prospects  for  Further  Proliferation 
of  Nuclear  Weapons."  It  la  a  summary  of  a 
top-secret  special  intelligence  report  made 
by  the  CIA,  after  the  Indian  A-bomb  ex- 
plosion in  1974,  that  circulated  among  some 
top  government  officials  including  commis- 
sioners of  the  now-defunct  Atomic  Energy 
Commission. 

Last  October  the  Department  of  Energy 
found  a  copy  of  the  CIA  summary  in  files 
that  had  been  requested  under  the  Freedom 
of  Information  Act  by  S.  Jacob  Scherr,  an 
attorney  for  an  environmental  group,  the 
Natural  Resources  Defense  Council,  Inc. 

Because  the  document  was  classified,  DOE 
sent  it  to  the  CIA.  asking  that  it  make  the 
decision  whether  any  parts  of  the  summary 
could  be  made  public  under  the  Freedom  of 
Information  Act. 

The  document  was  reportedly  scrutinized 
by  several  different  branches  within  the  CIA 
before  the  deletion  of  two  paragraphs  and 
release  of  the  rest. 

Hetu  said  the  agency  does  not  know 
whether  the  reverse  was  supposed  to  happen. 

The  public  disclosure  of  CIA's  appraisal 
on  other  nations'  nuclear  intentions  comes 
at  a  time  when  the  United  States  is  working 
to  keep  the  Ud  on  the  spread  of  nuclear 
weapons. 

State  Department  officials  have  been  try- 
ing to  persuade  Japan  to  forego  an  ambi- 
tious nuclear  power  program  based  on  plu- 
tonlum.  U.S.  diplomats  have  also  been  un- 
successfully trying  to  convince  Israel  to 
allow.  International  Inspectors  into  a  so- 
called  peaceful  nuclear  research  reactor, 
which  produces  plutonium. 

A  spokesman  for  the  Senate  Select  Com- 
mittee on  Intelligence  said  that  the  panel  was 
investigating  the  CIA's  "mistake."  "That's 
what  we're  here  for,"  said  an  aide. 

A  spokesman  for  one  of  the  successors  of 
the  old  AEC,  the  Nuclear  Regulatory  Com- 
mission, which  has  the  responsibility  for  de- 
veloping safeguards  over  U.S.  nuclear  mate- 
rials here  and  abroad,  said  that  agency  offi- 
cials were  trying  to  figure  out  why  Joseph 
Hendrle,  the  NRC's  chairman,  and  Clifford 
Smith,  director  of  Ite  office  of  nuclear  ma- 
terials safety  and  safeguards,  had  never  re- 
ceived copies  of  the  analysis.  "Maybe  there 
was  a  glitch  in  the  system,"  said  the  NRC 
spokesman. 

The  document  may  also  focus  more  inter- 
est on  reporta  that  306  pounds  of  highly  en- 


riched uranium,  which  was  unexplalnably 
"lost"  at  a  private  nuclear  fuel  fabrication 
facility  al  Apollo,  Pa.,  in  the  mid-1960's,  may 
have  been  secretly  diverted  to  Israel. 

Two  weeks  ago  investlgatc^s  frmn  three 
congressional  committees  looking  into  the 
Apollo  case  Interviewed  former  CIA  chief 
Richard  Helms,  who  was  head  of  the  agency 
when  ite  operatives  investigated  the  Apollo 
matter  and,  reportedly,  developed  a  "strong 
opinion"  that  the  material  had  gone  to 
Israel. 

Investigators  had  hoped  that  Helms  might 
be  able  to  shed  some  light  on  reporta  that 
President  Lyndon  B.  Johnson  may  have  pre- 
vented a  more  thorough  Investigation  of  the 
Apollo  matter  because  of  Ite  embarrassing 
implications.  According  to  several  partici- 
pante  at  the  briefing,  however.  Helms'  mem- 
ory was  "hazy"  on  that  point  and  on  sev- 
eral other  specifics  of  the  Apollo  case. 

Curiously,  Thursday's  "mistake"  was  not 
the  first  time  CIA  officials  have  forgotten 
that  CIA  estimates  of  Israel's  nuclear  weap- 
ons capability  are  supposed  to  be  secret.  In 
early  1976,  the  CIA's  third-ranking  official, 
Carl  Duckett,  told  a  meeting  of  aerospace 
executives  that  Israel  had  "10  to  20"  atom 
bombs.  When  the  remark  later  appeared  in 
print,  then-CIA  director  Oeorge  Bush  apolo- 
gized for  it,  asserting  that  the  statement 
should  never  have  been  made. 

Bush,  however,  did  not  deny  the  accuracy 
of  the  statement.  Shortly  after  the  incident. 
Duckett  retired  from  the  CIA,  citing  health 
reasons. 

Mr.  HELMS.  Mr.  President,  the  Con- 
gressional Research  Service  of  the  Li- 
brary of  Congress  has  compiled  a  most 
useful  bibliography  in  this  matter,  done 
in  chronological  order.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
this  bibliography,  prepared  by  Donna  S. 
Kramer,  of  the  Congressional  Research 
Service,  entitled  "Is  Israel  a  Nuclear 
Power?  Selected  Bibliography.  1961  to 
the  Present." 

There  being  no  objection,  the  bibliog- 
raphy was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Is  Israel  a  NncLXAR  Powxr:  Selxctcd 

BiBUocaAPHT,  1961  to  the  PaxaiNT 

(By  Donna  S.  Kramer) 

CHRONOLOGICAL   ORDER* 

1961 
Israel  digest.  Statemente  before  the  Knes- 
set. January  6, 1961. 

1966 
Finney,  John.  Israel  permlto  U.S.  to  inspect 
atomic  reactor.  March  14. 1966, 
1966 
Beaton,  L.  Why  Israel  does  not  need  the 
bomb.  April  7,  1966. 

1967 
Finney.  John.  Israel  could  make  atom  arms 
In  8  or  4  years.  U.S.  aides  say-.  July  6,  1967. 

1968 

Hodes,  Aubrey.  Dialogue  with  Ishmael. 
1968. 

Hodes,  Aubrey.  Implications  of  Israel's  nu- 
clear capabUity.  Autumn  1968. 

U.S.  Congress.  Senate,  Committee  on  For- 
eign Relations.  Non-Proliferatlon  Treaty. 
July  1968. 

Louchhelm,  Donald.  Revelation  of  Joint 
missile  project  is  embarrassing  to  Israel, 
France.  April  26,  1968. 

The  New  York  Times.  Israeli  nuclear  de- 
terrent urged  by  Jerusalem  papter.  October  6, 
1968. 


1968 


■These  chronological  citations  are  abbre- 
viated. For  complete  reference.  The  New  York 
Times.  Israel  denies  report  she  has  6  or  6 
bombs.  May  9,  1969. 


Tbe  Washington  Post.  laraal  danlas  atom 
bomb  report :  Lebaneee  start  to  form  cabinet. 
January  10,  1988. 

Finney,  John  W.  UJ3.  aides  doubt  that 
Israel  has  decided  to  buUd  A-bomb.  Janu- 
ary  11,   1969. 

Feron,  James.  Israelis  disclosing  their 
gains  toward  self-sufficiency  in  arms.  Jan- 
uary 12. 1989. 

The  Washington  Poet.  German  magaalne 
says  Israelis  have  A-bomb.  May  9,  1909. 

Quester,  G.  Israel  and  the  nuclear  non- 
proliferation  treaty.  June  1869. 
1970 

Greene,  Jerry.  Does  Israel  have  nuclear  ace 
in  hole?  July  5,  1970. 

Smith,  Hendrlck.  U.S.  assumes  the  Israelis 
have  A-bomb  or  ite  parte.  July  18, 1970. 

The  New  York  Times.  Israelis  crltlcire 
article  in  Times.  July  19, 1970. 

The  Washington  Post.  Israelis  calls  bomb 
story  'Inaccurate."  July  19, 1970. 

Helnl.  R.  D  Does  Israel  have  the  bomb? 
September  27,  1970. 

1971 

Jabber,  F.   Israel   and   nuclear  weapona: 
present  options  and  future  strategies.  1871. 
1972 

Dowty,  Alan.  Israeli  perspectives  on  nu- 
clear proliferation.  1972. 

NImrod.  Y.  Israel  and  nuclear  weapons: 
present  options  and  future  strategies.  July- 
August  1972. 

Evron.  Yalr.  Review  of  F.  Japper.  Israel 
and  nuclear  weapons:  present  options  and 
future   strategies.   September-October    1972. 

Bell,  J.  B.  1972  Israel's  nuclear  option. 
Autumn  1972. 

Stockholm  International  Peace  Research 
Institute.  The  near-nuclear  countries  and 
the  NPT.  1972. 

1973 

Evron.  Yalr.  The  Arab  position  in  the  nu- 
clear field:  a  study  of  policies  up  to  1967. 
1973. 

1974 

Haselkom,  A.  Israel:  from  an  option  to  a 
bomb  In  the  basement?  1974. 

Gillette,  Robert.  Uranium  enrichment: 
rumors  of  Israeli  progress  with  lasers  March 
22,  1974. 

Egan.  Richard.  The  nuclear  club:  who's 
next?  June  1, 1974. 

Trimborm,  Harry.  The  outlook  in  some 
threshold  countries.  June  9. 1974. 

Flapan,  Simha.  Nuclear  power  in  the  Mid- 
dle East.  July  1974. 

Friedman,  Todd.  Israel's  nuclear  option. 
September  1974. 

Evron.  Yalr.  Israel  and  the  atom:  the  uses 
and  misuses  of  ambiguity.  Winter  1974. 

Cohn,  Victor.  Israel  says  it  could  buUd  nu- 
clear weapons.  December  3, 1974. 

Times,  London.  We  can  now  make  our  own 
nuclear  arms.  Israelis  say.  December  3,  1974. 

The  New  York  "Hmes.  The  French  are 
silent  on  test  In  Sahara.  December  8. 1974. 

Valery.  Nicholas.  Israel's  silent  gamble 
with  the  bomb.  December  12.  1974. 

Flapan.  S.  Israel's  attitude  toward  the  NPT. 
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U.S.  Congress.  House.  Committee  on  For- 
eign Affairs.  Subcommittee  on  Internation- 
al Organization  and  Movemente.  U.S.  for- 
eign pwUcy  and  the  export  of  nuclear  tech- 
nology to  the  Middle  East.  1974. 
1976 

International  Institute  for  Strategic  Stud- 
ies Strategic  survey,  1974. 1976. 

Kranish,  Arthur.  CIA:  Israel  has  10-30  A- 
weapons.  March  15, 1976. 

Freedman,  Lawrence.  Israel's  nuclear  pol- 
icy. May-June  1976. 

Beecher.  WUliam.  Israel  seen  holding  10 
nuclear  weapons.  July  31, 1976. 

Tucker.  R.  Israel  and  the  United  States 
from  dependence  to  nuclear  weapons?  No- 
vember 1976. 
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The  PRESroiNO  OFFICER.  As  re- 
quested, the  Chair  advises  the  Senator 
from  North  Carolina  that  his  15  minutes 
have  expired. 

Mr.  HELMS.  I  yield  myself  5  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  "Hie  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  HELMS.  I  thank  the  Chair  for  his 
courtesy. 

A  NATIONAL  COMMITMENT  TO  NONPROLITCRATION 

Mr.  HELMS.  Mr.  President.  I  have  de- 
tailed the  possible  possession  of  nuclear 
weapons  by  Israel  and  the  attempt  to 


acquire  such  weapons  by  two  radical 
Arab  powers  to  show  the  dangers  of  pos- 
sible nuclear  proliferation  in  the  area. 

There  must  be  a  cooling  down  of  the 
search  for  nuclear  weapons  by  all  parties 
to  the  Middle  East  conflict.  The  Middle 
East  must  become  a  nuclear-free  zone. 

That  is  the  purpose  of  the  pending 
amendment.  That  is  why  I  urge  that  the 
Senate  today  go  on  record  as  requiring 
not  a  weak-kneed  substitute  but  that 
any  legislation  seeking  to  arm  further 
two  possible  combatants  in  any  future 
conflict  also  seek  to  lower  the  level  of 
possible  confrontation  below  the  nuclear 
threshold. 

All  I  seek  is  that  Israel  and  Egypt  be- 
come parties  to  the  Nuclear  Non-Prolif- 
eration  Treaty. 

That  seems  to  be  Just  fundamental 
commonsense,  and  it  is  my  hope  that 
the  managers  of  this  bill  will  accept  this 
amendment  so  that  we  can  proceed.  I 
do  not  think  it  is  asking  too  much  for 
the  Senate  to  do  this,  as  a  good-faith 
requirement,  that  Egypt  and  Israel,  In 
return  for  our  supplying  them  with 
some  of  the  most  modem  and  sophisti- 
cated weaponry  in  the  world,  take  this 
simple  step  of  good  faith. 

While  Egypt  has  signed  the  treaty,  it 
has  not  ratified  it.  Israel  has  neither 
signed  nor  ratified  it:  nor  have  other 
Arab  powers,  such  as  Saudi  Arabia,  Bah- 
rain, nor  the  United  Arab  Emirates.  I 
certainly  hope  that  they,  too,  will  sign 
the  treaty  as  soon  as  possible. 

I  do  not  contend  that  Israel  and  Egypt 
becoming  parties  to  the  Non-Prollfera- 
tion  Treaty  will  absolutely  rule  out  possi- 
ble nuclear  war  in  the  region.  Nor  will 
I  contend  that  other  Arab  states  will  not 
continue  to  seek  nuclear  weapons  of 
their  own.  After  all,  both  Iraq  and 
Libya  are  parties  to  the  treaty. 

What  I  do  contend,  however,  Mr. 
President,  is  that  Israeli  and  Egyptian 
ratification  of  the  Non-Prollferation 
Treaty  will  lower  the  possibility  of  nu- 
clear conflict,  if  coupled  with  an  aggres- 
sive U.S.  policy  to  make  the  Middle  East 
a  nuclear-free  zone,  coupled  with  a 
strong  U.S.  push  for  a  comprehensive 
and  overall  settlement  to  the  conflict  In 
that  region. 

The  President  of  the  United  Stotes 
had  made  a  national  commitment  to  non- 
proliferation.  I  share  the  concern  that 
nuclear  weapons  not  proliferate.  I  be- 
lieve my  record  on  that  matter  is  clear 
toaU. 

In  1975.  I  offered  an  amendment  to 
the  foreign  aid  bill  to  prohibit  assistance 
to  countries  which  detonate  nuclear  de- 
vices. This  was  in  resp<»ise  to  India's 
detonation  of  a  nuclear  device. 

Earlier  this  year,  I  warned  that  Tai- 
wan may  be  forced  into  the  nuclear  club 
unless  the  United  States  continued  to 
supply  Taiwan  with  the  military  hard- 
wcu*e  it  feels  it  needs  to  have  and  main- 
tain a  credible  deterrence  against  Peoples 
Republic  of  China's  aggression. 

Today.  Mr.  President,  I  call  on  my 
colleagues  to  join  with  me  in  supporting 
this  amendment.  I  might  point  out  that 
a  distinguished  delegation  of  Senators 
toured  the  Middle  East  in  November 
1976,  to  study  U.S.  nonproUferation  in- 
terests there. 
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m  tti  report,  the  delecstion  concluded : 
Notwlttistandlxic  the  mImiimct  of  Mtur- 
ADOM  ■gaixwt  dlTenlon  In  the  propoMd 
agnoMtits  for  Kgypt  and  I«rsel  (dMOlng 
with  tlM  supply  of  U.S.  r«*ctora  to  both 
eaoBtrlM) ,  tb«  <toleg»Uon  belisTM  that  rmtl- 
lleatlGiii  of  tb«  NFT  (Non- Proliferation 
Traaty)  by  brael  and  Xgypt.  and  the  place- 
BMat  by  IflrMl  of  Ita  Dlmona  facility  under 
lAXA  nfagusrds  (International  Atomic  En- 
•rgy  Agency),  would  provide  added  reas- 
■oraDoa. 

Mr.  President,  while  the  delegation 
would  not  (0  so  far  as  to  reconunend 
that  UjB.  reactor  sales  be  conditioned  on 
Egypt  and  Israel  ratifying  the  treaty, 
Senator  Qvam  spoke  out  eloquently  for 
such  conditions. 

"There  is  increasing  concern,  and 
justlflably  so,  about  the  spread  of  nuclear 
weapons  potential  around  the  Tvorld." 
Senator  Oumr  said  In  his  additional 
▼lews  to  the  delegation's  report. 

On*  way  to  alleviate  that  concern  la  to 
ezart  American  influence  and  leverage  to  the 
end  that  I8AZ  lafeguards  will  be  maintained 
with  reepect  to  all  peaceful  activities  of  non- 
nuclear-weapon  itates.  The  failure  to  insist 
upon  Mfcguards  for  the  Dimona  reactor 
(Xiraers  eecret  nuclear  research  reactor)  as 
a  condition  to  the  supply  of  American  nu- 
clear material  to  Israel  Is  bound  to  adversely 
aSeet  o«ir  non-proliferation  goals.  In  addi- 
tion to  leaving  a  major  facility  unguarded, 
it  would  undermine  our  credibility  in  future 
attempts  to  acquire  safeguards  for  future 
agreements. 

Mr.  President,  we  have  such  a  "future 
agreement"  before  us  now.  Is  it  not  time 
to  Insist  upon  proper  safeguards  for  nu- 
clear actlvlUes  in  the  Middle  East?  Is  it 
not  time  to  get  all  nations  there  on  rec- 
ord. In  writing  in  a  formal  treaty,  against 
the  spread  of  destructive  nuclear 
weapons? 

Once  done,  then  we  can  move  to  build- 
ing a  lasting  peace  in  the  region,  with- 
out the  spectre  of  possible  nuclear  war 
there  looming  so  menacingly. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  

The  PRESIDINa  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President.  I  turn 
momentarily  to  a  different  matter. 

Earlier  today,  the  Senate  agreed  to  a 
Pressler-Church-Javlts  amendment  con- 
cerning necotlatlons  to  establish  a  peace 
development  fund  for  the  Middle  East. 
This  amendment  would  replace  the  lan- 
guage In  8. 1007  that  is  found  on  page  7. 
lines  19  throui^  24.  and  page  8,  lines  1 
and  3.  rather  than  between  lines  9  and 
10  on  page  8,  as  stated  In  the 
amendment. 

In  addition,  the  word  "industrialized" 
should  be  stricken  on  page  8,  line  6. 

I  ask  unanimous  crauent  that  these 
technical  corrections  be  made. 

The  PRBBIDINO  OFFICER.  Is  there 
objection? 

Mr.  JAVrrs.  Mr.  President,  reserving 
the  rtgjit  to  object— and  I  shall  not 
object— I  have  been  over  this  request. 
and  I  believe  It  carries  out  what  Senator 
^■satia  had  in  mind,  and  therefore  It 
should  be  granted. 

The  PREBUnNO  OPTICER.  Is  there 
objection? 

Mr.  HEUC8.  Vi.  President,  reserving 
toe  right  to  object—and  I  hope  I  shall 
not  object— will  the  Senator  allow  the 


Senator  fnHn  North  Carolina  to  look  at 
the  technical  amendment? 

Mr.  CHURCH.  Of  course. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  Idaho  suggest  the  absence 
of  a  quorum? 

Mr.  CHURCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  not  be 
charged  to  either  slde^ 

The  PRESIDINa  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  Clerk  will  call  the  roll. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  have  no 
objection.  

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent  re- 
quest of  the  Senator  from  Idaho  Is 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

If  the  amendment  offered  by  the  able 
Senator  from  North  Carolina  were 
adopted,  the  effect  of  it  would  be  to  kill 
the  bill.  If  the  Senate  wishes  to  kill  the 
bill  and  give  no  further  American  sup- 
port to  a  peace  initiative  in  the  Middle 
East,  this  is  the  way  to  do  it. 

The  amendment  reads : 

No  funds  authorized  to  be  appropriated 
under  this  act  may  be  made  available  to  any 
country  which  Is  not  a  party  to  the  treaty 
on  the  nonprollferatlon  of  nuclear  weapons. 

Neither  Israel  nor  Egypt  is  a  party 
to  this  treaty,  so  the  adoption  of  the 
amendment  would  kill  the  bill. 

Mr.  President,  there  is  no  need  for 
me  to  argue  with  the  able  Senator  from 
North  Carolina  about  the  desirability  of 
doing  all  we  can  to  discourage  other  gov- 
ernments from  committing  the  Amer- 
ican folly,  which  Is  to  amass  a  huge 
arsenal  of  nuclear  weapons  which  we 
dare  not  use  except  in  the  act  of  commit- 
ting national  suicide. 

I  hope  that  other  governments  looking 
to  the  American  and  Russian  examples 
will  avoid  making  so  fateful  a  mistake. 
But  the  fact  is,  as  the  Senator  from 
North  Carolina  has  pointed  out.  there 
are  other  governments  in  the  world  that 
seem  anxious  to  adopt  a  similar  course  to 
develop  a  capability  for  manufacturing 
nuclear  weapons  of  their  own. 

The  Senator  charges,  and  others  have 
alleged,  th&t  Israel  already  possesses 
such  a  capability.  I  do  not  know.  I  could 
not  pass  judgment  upon  the  accuracy  of 
these  allegations.  I  have  no  certain  evi- 
dence one  way  or  another  upon  that 
charge. 

But  this  I  do  know:  If  the  possession 
of  nuclear  weapons  by  Israel  is  the  rea- 
son, as  Senator  Helms  has  suggested,  for 
the  interest  of  Iraq.  Lybia.  and  other 
Arab  countries  to  develop  similar  nuclear 
capabilities  on  their  own.  then  the  Is- 
raeli Government  has  made  a  very  fool- 
ish mistake.  Israel  is  a  tiny  country  and. 
if  Arab  countries,  pledged  to  the  destruc- 
tion of  Israel,  do  proceed  to  develop  nu- 
clear weapons,  then  it  would  seem  to  iro 
that  Israel  would  be  the  most  vulnerable 
of  all  possible  targets. 


The  able  Senator  from  North  Carolina 
has  suggested  that  the  Middle  East 
should  become  a  nuclear  free  zone. 
I  applaud  that  suggestion.  I  hope  that 
not  only  the  Middle  East  but  the  rest  of 
Asia,  all  of  Africa  and  Latin  America, 
and  ultimately  the  United  States  and  the 
Soviet  Union  could  become  nuclear  free 
zones. 

I  am  glad  we  have  a  President,  the  first 
of  whom  has  had  the  deep  moral  convic- 
tion to  say  that  he  hopes  one  day 
this  world  can  rid  Itself  of  all  nuclear 
weapons. 

Now  I  recognize  that  that  is  a  goal 
which  may  escape  us.  In  any  case,  it  is  a 
goal  which  will  take  a  long.  long  time  to 
achieve. 

Meanwhile,  the  United  States  is  trying 
to  do  what  it  can  to  persuade  other  gov- 
ernments not  to  develop  nuclear  capa- 
bilities for  we  know  that  with  every 
added  country  on  the  list  of  those  that 
possess  nuclear  weapons,  the  chances  for 
nuclear  war  to  occur  dramatically  In- 
crease, and  thus  the  danger  to  all  man- 
kind is  deeply  at  stake. 

It  Is  the  declared  statutory  policy  of 
the  United  States  to  do  what  it  can  to 
prevent  the  proliferation  of  nuclear 
weapons  by  attempting  to  discourage 
other  governments  from  developing  this 
capability. 

It  is  contained  in  an  act  passed  by  Con- 
gress last  year,  the  Nuclear  Nonprollfera- 
tlon Act  of  1978.  and  I  read  the  pertinent 
provision : 

It  Is  the  policy  of  the  tTnlted  States  to 
strongly  encourage  nations  which  have  not 
ratified  the  treaty  on  the  nonprollferatlon 
of  nuclear  weapons  to  do  so  at  the  earliest 
possible  date. 

Mr.  President,  that  is  our  policy.  We 
do  not  focus  it  on  just  two  countries.  The 
policy  is  to  encourage  every  country  In 
the  world  that  today  has  not  made  this 
grave  mistake  not  to  do  so. 

Meanwhile,  if  the  Senator  from  North 
Carolina  wishes  to  pursue  this  laudable 
goal,  I  suggest  there  is  no  better  way  for 
him  to  do  it  than  to  lend  his  voice  and 
his  hand  to  the  ratification  of  SALT  n. 

All  the  world  Is  watching  to  see  wheth- 
er the  two  superpowers,  the  two  nations 
that  have  nuclear  arsenals  capable  of 
incinerating  much  of  the  world,  most  of 
civilization,  are  willing  to  undertake  an 
attempt  to  stabilize  the  present  danger 
and  to  bring  the  nuclear  arms  race  under 
some  additional  control.  If  we  set  that 
example  that  I  suggest  is  the  most  effec- 
tive and  Indeed  may  well  prove  to  be  the 
only  way  that  we  can  persuade  other 
countries  not  to  build  nuclear  weapons. 

Certainly  we  cannot  do  it  by  the  way 
suggested  In  this  amendment.  The  least 
effective  way  I  can  conceive  of  is  to  say 
we  are  selecting  out  two  coimtrles  that 
are  attempting  to  make  peace,  that  have 
signed  a  peace  treaty  after  30  years  of 
war.  and  we  are  saying  to  them.  "We 
win  give  you  no  help  uiUess  you  two  coun- 
tries sign  the  nonprollferatlon  pact." 

That  is  what  is  known  as  linkage.  Mr. 
President.  We  are  here  today  supporting 
this  bill  because  we  believe  It  serves  the 
Interests  of  this  country.  And  we  are  to 
sacrifice  the  Interests  of  this  coimtry 
In  attempting  to  promote  peace  In  the 
Middle  East  by  linking  our  support  to  a 
demand  that  the  principals  that  made 
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peace   must  sign   the  nonprollferatlon 
pact? 

We  know  it  will  not  work.  We  know  it 
will  defeat  our  own  interests.  We  know 
that  the  adoption  of  the  amendment  will 
effectively  kill  the  bill. 

For  all  these  reasons,  I  strongly  urge 
the  Senate  to  reject  this  amendment.  It 
is  mischievious  and,  without  in  any  sense 
calUng  into  question  the  motives  of  the 
Senator  from  North  Carolina,  I  believe 
it  would  be  a  grave  mistake  for  the  Sen- 
ate to  adopt  this  amendment.  It  would  be 
a  fatal  mistake. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  CHURCH.  Yes,  I  yield  to  the  Sen- 
ator from  New  York  whatever  time  he 
may  wish. 

Mr.  JAVITS.  Mr.  President,  the  long 
and  short  of  this  matter  is  that  88  na- 
tions out  of  the  150  of  the  world  to  whom 
it  is  open,  have  signed  to  ratify  the  Non- 
Proliferation  Treaty.  Are  we  going  to 
condition  whatever  we  do  that  is  of  any 
importance  with  the  other  62  nations  of 
the  world  in  the  way  that  the  Senator 
from  North  Carolina  wishes  us  to  do? 
The  answer  is  obviously  not. 

In  addition,  the  most  feasible  way  to 
get  those  nations  to  sign  the  Non-Prolif- 
eration  Treaty  is  to  remove  from  them 
the  burden  of  fear  that  somebody  else 
will  have  the  atom  bomb,  if  they  decide 
that  they  are  going  to  give  up  the  possi- 
biUty. 

The  situation  in  the  Middle  East  has 
been  testified  to  by  tne  Senator  himself 
as  making  that  extremely  difficult  at  this 
time  with  the  nations  reserving  their 
options. 

Of  course,  in  addition.  I  might  say 
that  to  build  this  whole  thick  case  on 
the  fact  that  200  pounds  which,  I  gath- 
er, even  if  you  made  little  bombs  were 
enough  for  12,  that  this  is  going  to  make 
the  whole  Middle  East  liable  to  nuclear 
war.  is  stretching  it  quite  a  good  deal  in 
order  to  torpedo— which  is  what  it  would 
do— this  unbelievably  important  ini- 
tiative for  peace.  That  aphorism  of  Sa- 
dat's has  been  quoted  time  and  again 
that  you  cannot  make  war  without  Egypt 
and  you  cannot  make  peace  without 
Egypt,  and  tlie  same  is  true  of  Israel. 
You  cannot  make  war  without  it  and 
you  cannot  make  peace  without  it. 

So,  Mr.  President,  for  all  of  those  rea- 
sons I  deeply  beUeve  that  this  amend- 
ment should  be  defeated. 

But,  Mr.  President,  I  agree  with  my 
colleague,  who  will  do  it  in  a  few  min- 
utes, that  we  ought  to  reiterate  the 
fundamental  position  of  the  United 
States  as  stated  in  last  year's  act.  We 
ought  to  back  and  support  nonprolifera- 
tion  eiforts.  We  ought  to  let  everybody 
know,  including  these  two  nations,  that 
this  is  on  the  U.S.  agenda,  and  while  we 
are  not  requiring  it  here  for  what  we 
consider  important  reasons  of  our  own 
national  security,  that  it  is  always  on 
our  agenda,  and  that  we  reserve  the  right 
to  msist  upon  it  as  we  begin  to  make 
progress  toward  some  real  peace  in  this 
area,  whether  or  not  there  is  anything 
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to  the  suspicion  which  Senator  Helms 
himself  ^as  so  eloquently  reported. 

Therefore,  Mr.  President,  I  believe 
the  substitute,  which  will  be  proposed 
as  soon  as  the  time  expires,  is  the  right 
way  to  go. 

I  hope  ver>'  much  that  the  Senate  will 
take  that  route  instead  of  the  route  of 
killing  this  whole  effort  so  critically  im- 
portant to  U.S.  security,  to  U.S.  inter- 
ests, and  to  the  interests  of  the  free 
world  that  it  is. 

I  thank  my  colleague. 

The  PRESIDING  OFFICER  (Mr.  Hef- 
LiN).  The  Senator  from  North  Carolina 
is  recognized. 

Mr.  HELMS.  Mr.  President,  I  hear 
what  my  friends  are  saying  but  I  do  not 
understand  the  point  they  are  attempt- 
ing to  make. 

The  purpose  of  this  amendment  is  not 
to  kill  the  treaty,  and  in  a  moment  I  am 
going  to  offer  to  modify  it  to  allay  their 
concerns. 

Let  me  say  this.  Mr.  President:  The 
concerns  expressed  by  the  Senator  from 
North  Carolina  which  led  to  this  amend- 
ment were  expressed  eloquently  by  an- 
other member  of  the  Committee  on  For- 
eign Relations,  the  distinguished  Senator 
from  Ohio  iMr.  GlennK  Let  me  read 
what  he  said  several  years  ago,  in  refer- 
ence to  the  need  for  Israel  and  Egypt  to 
sign  the  Non-Proliferation  Treaty  before 
the  United  States  sold  to  both  countries 
nuclear  reactors. 

Senator  Glenn  said: 

There  Is  increasing  concern,  and  Justifi- 
ably so,  about  the  spread  of  nuclear  weapons 
potential  around  the  world.  One  way  to  al- 
leviate that  concern  is  to  exert  American  in- 
fluence and  leverage  to  the  end  that  ISAE 
safeguards  will  be  maintained  with  respect 
to  all  peaceful  activities  of  non-nuclear- 
weapon  states  The  failure  to  insist  upon 
safeguards  for  the  Dimona  reactor  (Israel's 
secret  nuclear  research  reactor)  as  a  condi- 
tion to  the  supply  of  American  nuclear  ma- 
terial to  Israel  is  bound  to  adversely  affect 
our  nonprollferatlon  goals.  In  addition  to 
leaving  a  major  facility  unguarded,  it  would 
undermine  our  credibility  In  future  attempts 
to  acquire  safeguards  for  future  agreements. 

This  is  Senator  Glenn  speaking. 

Mr.  President,  either  we  as  a  nation 
are  going  to  put  our  foot  down  and  in- 
sist on  nonprollferatlon  or  we  are  going 
to  talk  around  the  issue  and  say,  "We 
believe  this,  except.  '  •  *"  I  do  not  un- 
derstand how  anybody  can  say  it  will 
inhibit  this  peace  treaty  for  us  simply 
to  say  that  'Funds  shall  not  be  made 
available  to  a  country  which  is  not  a 
party  to  the  Treaty  on  Nonprollferatlon 
of  Nuclear  Weapons." 

But,  in  good  faith,  I  am  going  to  offer 

a  modification  to  my  own  amendment. 

I  am  going  to  strike  the  period  after 

weapons  ",  insert  a  comma  and  add  the 

words — 

Provided  however,  that  such  funds  shall  be 
made  available  to  any  country  under  this  act 
immediately  upon  its  becoming  a  party  to 
the  Treaty  on  Nonprollferatlon  of  Nuclear 
Weapons. 

Mr.  President,  that  is  simple  English, 
and  I  want  any  Senator  to  explain  to  me 
why  we  should  be  dishing  out  money  to 
any  country  that  refuses  to  sign  the  Nu- 
clear Non -Proliferation  Treaty;  and,  how 
this    amendment    will    adversely    affect 


this  treaty.  All  Egj-pt  has  to  do.  all 
Israel  has  to  do,  is  become  a  party  to 
the  Nuclear  Non-Proliferation  Treaty, 
and  the  funds  authorized  under  this  act 
and  under  this  amendment  would  im- 
mediately become  available. 

UP    AMENDMENT    NO.    144 

Mr.  President.  I  send  forward  this 
modification  and  ask  that  It  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  modification. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
HELMS)  proposes  a  modification  so  that  the 
amendment,   as   modified,   reads   as   follows: 

At  the  bottom  of  page  8.  add  the  follow- 
ing: 

NONPROLIFERATION    OF    NUCLEAR    WEAPONS 

Sec.  6.  No  funds  authorized  to  be  appro- 
priated under  this  Act  may  be  made  avail- 
able to  any  country  which  Is  not  a  party  to 
the  Treaty  on  the  Non-Proliferation  of 
Nuclear  Weapons.  Provided,  however.  That 
such  funds  shall  be  made  available  to  any 
country  under  this  Act  immediately  upon 
Its  becoming  a  party  to  the  Treaty  on  Non- 
Proliferalion  of  Nuclear  Weapons. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  modification? 

Mr.  HELMS.  I  think  a  Senator  is  en- 
titled to  modify  his  own  amendment. 

The  PRESIDING  OFFICER  The 
agreement  on  this  specific  amendment  is 
action  of  the  Senate  on  it.  Therefore, 
unanimous  consent  is  required.  There 
being  no  objection,  it  is  so  modified. 

Mr.  HELMS.  Mr,  President,  I  will  just 
say  In  conclusion  that  there  are  99  na- 
tions which  have  already  become  parties 
to  the  Non-Proliferation  Treaty,  and  I 
think  it  is  fundamentally  reasonable  to 
add  a  stipulation  that  Egypt  and  Israel 
become  parties  to  it  as  well. 

I  reserve  the  remainder  of  mv  time. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  from  Idaho  yield? 

Mr.  CHURCH.  First,  Mr.  President, 
may  I  inquire  how  much  time  Is  left  In 
opposition  to  the  amendment? 

The  PRESIDING  OFFICER.  Fourteen 
minutes  and  ten  seconds, 

Mr.  CHURCH.  How  much  time  does 
the  Senator  from  Hawaii  wish? 

Mr.  MATSUNAGA.  Two  minutes. 

Mr.  CHURCH.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Hawaii. 

Mr.  MATSUNAGA.  Mr.  President, 
while  I  commend  the  Senator  from  North 
Carolina  for  the  deep  intent  of  his 
amendment,  I  question  even  the  ger- 
maneness of  the  amendment  which  he 
has  offered.  Why  it  was  agreed  that  he 
could  offer  his  amendment  to  the  pend- 
ing measure  is  beyond  me.  Perhaps  the 
Senator  from  North  Carolma  can  explain 
liow  he  overcame  the  question  of  ger- 
maneness in  offering  his  amendment. 

Mr.  HELMS.  'Very  simply.  I  will  say  to 
my  friend.  I  used  a  procedure  that  I  in- 
tend to  u'?e  on  a  lot  of  bills  which  will 
be  coming  before  the  Senate  this  year. 
I  will  not  agree  to  a  time  limitation  un- 
less the  germaneness  requirement  is 
waived. 

Mr.  MATSUNAGA.  I  must  commend 
the  Senator  from  North  Carolina  again 
for  the  forcefulness  of  his  use  of  the 
available  procedures. 
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Mr.  HELMS.  I  have  learned  from  my 
friend  from  Hawaii,  I  might  add. 

Mr.  MATSUNAGA.  But  I  must  say 
that  because,  to  begin  with,  it  should 
have  been  declared  nongermane  and 
out  of  order,  the  amendment  should  be 
defeated. 

If  the  agreement  between  Egypt  and 
Israel,  which  we  encouraged  to  be  con- 
summated, had  originally  considered  the 
question  which  is  how  being  raised  by 
the  Senator  from  North  Carolina  and 
rejected,  then  I  would  say  to  the  Sena- 
tor from  North  Carolina  I  think  his 
amendment  deserves  support.  But  such 
is  not  the  case.  Here  is  a  case  where  the 
entire  world  recognizes,  except  for  a  few 

The  PRESIDING  OFFICER.   The   2 
minutes  of  the  Senator  have  expired. 
Mr.  MATSUNAGA.  May  I  have  1  more 
minute,  Mr.  President? 

Mr.  CHURCH.  Mr.  President.  I  yield 
an  additional  minute  to  the  distin- 
guished Senator  from  Hawaii. 

Mr.  MATSUNAGA.  But  here  was  a 
case  where  practically  the  entire  world — 
and  we,  of  course,  in  the  United  States — 
recognized  that,  a  major  step  toward 
world  peace  having  been  consummated 
by  the  two  countries  involved,  Egypt  and 
Israel,  we  ought  to  do  everything  within 
our  power,  including  acts  such  as  called 
for  in  8.  1007,  and  that  we  should  not 
accept  any  amendments  which  would 
jeopardize  that  possibility,  and  I  would 
say  great  probability. 

So,  in  all  fairness  to  the  Senator  from 
North  Carolina,  who  proposes  what  is 
universally  apceptable.  I  think  this  is  the 
wrong  time  and  the  wrong  bill  for  his 
amendment,  and  I  urge  the  defeat  of  his 
amendment. 

Mr.  HELMS.  Mr.  President,  I  thank 
my  friend  from  Hawaii  for  his  kind  com- 
ments and  his  concern.  He  reminds  me 
a  little  bit  of  the  days  when  I  was  a 
member  of  the  city  council  in  Raleigh, 
N.C.  I  proposed  a  little  measure  to  save 
some  money,  and  -Skremember  that  the 
mayor  pro  tempore,  in  urging  its  rejec- 
tion, said,  "I  agree  with  my  friend  Jesse 
In  principle,  but  not  in  practice."  I  think 
that  Is  what  the  Senator  from  Hawaii 
is  saying. 

The  germaneness  of  this  amendment 
ha-s  not  been  tested.  I  do  not  know 
whether  It  is  germane  or  not,  but  I  know 
it  is  relevant. 

It  is  not  going  to  kill  this  treaty;  but 
I  would  say  to  my  friend  from  Hawaii 
and  all  other  Senators  that  what  the 
President  of  the  United  States  did  was 
present  us  with  a  fait  accompli,  a  take- 
it-or -leave-it.  I  do  not  know  of  any  Sen- 
ator who  had  any  hand  in  the  writing 
of  this  treaty.  I  ask  the  Chair  fMr. 
Hetlim)  if  he  had  any  role  in  it;  I  do 
not  think  he  did. 

So  what  are  we  supposed  to  do.  be 
patsies  for  the  President  of  the  United 
States,  who  goes  off  and  negotiates  a 
multlbillion  dollar  giveaway?  I  think 
that  is  the  way  most  Americans  see  this 
thing.  Are  we  supposed  to  act  like  a 
bunch  of  little  tin  soldiers,  and  say,  "Yes, 
we  approve  this  thing,  and  we  will  not 
approve  an  amendment  to  it"? 

Mr.  President,  the  Senator  from  North 
Carolina  does  not  operate  that  way.  I 
have  a  friend  in  North  Carolina,  a  man 
by  the  name  of  Chubb  Seawell,  a  man 


who  has  attained  some  local  prominence 
as  a  writer  and  a  philosopher,  who  has 
termed  such  exercises  in  sophistry  "as 
silly  as  a  10-cent  watch."  To  my  eyes,  an 
argument  that  this  treaty  will  be  de- 
stroyed simply  by  the  Senate  taking  a 
position  that  neither  Egypt  nor  Israel 
can  get  any  of  these  funds  unless  and 
until  they  become  parties  to  the  Nuclear 
Non-Proliferation  Treaty  is  silly — as  silly 
as  a  10-cent  watch. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  I  am  glad  to  yield  on 
Senator  Church's  time.  I  do  not  have 
much  time  left. 

Mr.  MATSUNAGA.  Oh,  no  time  left? 
Mr.  HELMS.  I  say  I  do  not  have  much 
time  left. 

Mr.  MATSUNAGA.  Just  for  a  com- 
ment, if  the  Senator  will  yield. 

Mr.  CHURCH.  I  yield  for  that  purpose. 
Mr.  MATSUNAGA.  Of  course,  the  Sen- 
ator's story  reminds  me,  and  this  ought 
to  be  appropriate  here,  that  both  Israel 
and  Egypt,  of  course,  are  infants  in  the 
area  of  peace,  and  here  they  are  ventur- 
ing a  first  step  in  2,000  years;  and  the 
Senator  from  North  Carolina  is  saying, 
•Now,  before  you  take  that  first  step, 
whv  don't  you  take  the  second  step?" 

Mr.  HELMS.  Well,  Mr.  President,  they 
may  be  infants,  but  what  this  amend- 
ment proposes  to  do  is  to  help  them  grow 
up  a  little  bit. 
I  reserve  the  remainder  of  my  time. 
Mr.  CHURCH.  Mr.  President,  how 
much,  remaining  time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  10  minutes  and  22  seconds 
remaining. 
Mr.  CHURCH.  I  thank  the  Chair. 
Mr.  President,  the  amendment  as 
modified  does  not  improve  upon  the  orig- 
inal. It  simply  states  the  objectionable 
provision  twice  which  the  original 
stated  only  once.  In  the  modified  form 
it  is  stated  first  in  the  negative  and  then 
in  the  affirmative.  The  amendment  still 
says  that  unless  the  governments  of 
Egypt  and  Israel  become  parties  to  the 
Non-Proliferation  Treaty,  no  money 
contained  in  this  bill  will  be  available  to 
either  one  of  them. 

If  that  is  not  an  effective  way  to  kill 
the  bill,  I  do  not  know  what  is.  The  able 
Senator  from  Hawaii  is  quite  right:  For 
2.000  years  these  two  coimtries  have 
failed  to  establish  peace.  Now  comes  the 
first  time  when  they  have  been  willing 
to  clasp  hands  and  sign  a  peace  treaty — 
the  first  time  in  two  millennia,  and  we  are 
going  to  come  along  and  say,  "But  be- 
fore you  do  that  and  get  the  help  that  is 
going  to  be  needed  if  this  peace  is  to 
work,  you  have  got  to  become  parties  to 
the  Nuclear  Non-Proliferation  Treaty." 
Mr.  President,  let  us  take  the  argu- 
ments used  by  the  Senator  from  North 
Carolina  in  support  of  his  amendment. 
If  he  is  right,  let  us  assume  that  every 
proposition  he  has  made  is  accurate, 
factual,  and  correct  in  its  facts. 

Assuming  that  Arab  countries  includ- 
ing Egypt  are  suspicious  that  Israel  may 
possess  nuclear  arms,  how  could  we 
really  expect  President  Sadat's  Govern- 
ment to  agree  to  this  proposition?  Na- 
turally the  Egyptians,  if  they  felt  Israel 
possessed  nuclear  arms,  would  not  be 
willing  to  forswear  them,  but  would  want 


to  keep  their  options  open,  waiting  to  see 
whether  or  not  the  peace  treaty  will  in 
fact  succeed. 

So,  you  see,  the  proposition  offered  by 
the  Senator  from  North  Carolina,  on  its 
face,  would  force  both  governments  to 
refuse,  and  their  having  refused  would  of 
course  nullify  the  bill  and  all  the  help 
contained  in  the  legislation  to  give  some 
momentum  to  peace  in  the  Middle  East. 
But  on  the  other  hand,  Mr.  President, 
should  this  peace  work  out,  then  confi- 
dence will  grow  between  Israel  and 
Egypt;  and  should  it  become  evident  to 
the  rest  of  the  Arab  world  that  much 
more  is  to  be  gained  from  peace  than 
from  continued  war,  then  the  peace  will 
spread.  As  peace  spreads,  confidence  will 
grow,  until  we  have  reached  the  point 
when  the  countries  of  the  Middle  East 
will  be  prepared  to  become  parties  to  the 
Nuclear  Non-Proliferation  Treaty.  That 
moment  would  then  be  the  appropriate 
time  to  consider  an  amendment  such  as 
this.  But  for  now,  Mr.  President,  what 
we  ought  to  do  is  simply  repeat  what  is 
the  present  policy  of  the  United  States. 
That  policy  is  to  encourage  every  govern- 
ment which  does  not  presently  possess 
nuclear  weapons  not  to  aquire  them. 
U.S.  policy  urges  these  countries  to  be- 
come parties  to  the  Nuclear  Non-Pro- 
liferation Treaty. 

For  the  purpose  of  reiterating  that 
policy,  I  will  send  to  the  desk  on  behalf 
of  Senator  Javits  and  myself  a  substitute 
amendment.  I  will  do  so  as  soon  as  the 
remaining  time  on  this  amendment  has 
been  relinquished  back. 

Mr.  MOYNIHAN.  'Will  the  Senator 
yield? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  distinguished  junior  Senator  from 
New  York. 

Mr.  MOYNIHAN.  I  want  to  congratu- 
late the  chairman  and  his  colleagues,  as 
I  am  continually  doing,  for  their  efforts 
in  this  matter.  It  should  be  evident  to 
this  Chamber  that  the  appearance  of  nu- 
clear weapons  in  the  Middle  East  would 
be  an  act  of  preparation  for  another  'Viet- 
nam. The  peace  which  will  come  about, 
which  this  legislation  facilitates,  would 
move  away  in  the  future,  which  seems  so 
near  at  hand  now  because  of  the  succes- 
ses which  are  embodied  in  this  legisla- 
tion. 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

Mr.  President,  I  am  prepared  to  yield 
back  the  remainder  of  my  time  if  the 
Senator  from  North  Carolina  is  willing 
to  yield  back  the  remainder  of  his  time. 
Mr.  HELMS.  Mr.  President.  I  believe 
the  Senator  from  North  Carolina  antic- 
ipates what  will  happen  here.  As  a 
matter  of  fact.  I  do  not  have  to  antici- 
pate. I  have  a  copy  of  what  will  be  the 
substitute  amendment,  which  I  say,  with 
all  due  respect  and  great  affection  to  the 
distinguished  chairman  and  the  distin- 
guished ranking  member,  just  will  not 
do  the  job.  Either  we  are  serious  about 
restraining  nuclear  proliferation  or  we 
are  not.  The  references  to  this  amend- 
ment killing  the  treaty  are  not  quite 
valid.  If  It  is  killed,  it  will  be  because 
Egypt  and  Israel  were  unwilling  to  be- 
come a  party  to  the  Nuclear  Non-Pro- 
liferation Treaty.  It  is  as  simple  as  that. 
Ninety-nine  countries  have  already  be- 
come parties  to  It. 
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Mr.  President,  I  am  delighted  to  yield 
back  the  remainder  of  my  time. 

Mr.  CHURCH.  Mr.  President,  one  final 
thought.  There  are  44  countries  in  this 
world  which  have  not  joined  as  parties 
to  the  Nuclear  Non-Proliferation  Treaty. 
In  all  likelihood,  we  are  probably  giving 
aid  to  half  of  them.  'Why  should  we  make 
it  difficult  for  Israel  and  Egypt  only. 

I  am  now  prepared  to  yield  back  the 
remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  I  will  be 
glad  to  join  the  distinguished  Senator 
from  Idaho  in  making  adherence  to  the 
Non-Proliferation  Treaty  a  provision 
for  aid  received  by  any  country  from  the 
United  States. 

I  would  say  to  Senator  Church  that 
Egypt  has  already  signed  the  Non-Pro- 
liferation Treaty,  though  they  have  not 
yet  ratified  it.  I  think  we  are  going  down 
the  road,  and  if  the  United  States  would 
just  stand  firm  we  will  get  the  job  done. 
But.  no  matter,  the  arguments  have  been 
made,  and  I  yield  back  the  remainder 
of  my  time. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

UP  AMENDMENT  NO.  145 

Mr.  CHURCH.  Mr.  President,  I  send 
a  substitute  amendment  to  the  desk  and 
ask  that  it  be  read. 

The  PRESIDING  OFFICER.  The  sub- 
stitute will  be  read. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Tdaho  (Mr.  Chubch). 
for  himself  and  Mr.  Javits.  proposes  an  un- 
prlnted  amendment  numbered  145  to 
Amendment  No.  144,  as  modified. 

In  lieu  of  the  language  proposed  to  be 
Inserted  by  the  Helms  UP-144  (as  mod.) 
Insert  the  following. 

"In  accordance  with  the  Nuclear  Non-Pro- 
Uferatlon  Act  of  1978.  the  Congress  strongly 
encourages  all  nations.  Including  Israel  and 
Egypt,  who  are  not  a  party  to  the  Treaty  on 
the  Non-Prollferatlon  of  Nuclear  Weapons 
to  become  parties  to  that  Treaty." 

Mr.  CHURCH.  Now,  Mr.  President, 
since  the  clerk  has  already  read  the  sub- 
stitute, let  me  simplv  emphasize  that  it  is 
in  accordance  with  the  established  policy 
of  the  United  States  as  set  forth  in  the 
Nuclear  Non-Proliferation  Act  of  1978. 
Through  the  adoption  of  this  substitute, 
the  Senate  would  reiterate  the  hope  and 
desire  of  this  country  to  do  everything 
possible  to  encourage  other  governments 
not  to  develop  a  capability  for  manufac- 
turing nuclear  weapons.  This  really  ad- 
dresses the  purpose  sought  by  the  Sena- 
tor from  North  Carolina  and  is  consist- 
ent with  the  policy  as  we  apply  it  to  all 
other  governments.  I  would  hope  that  the 
Senate  would  adopt  the  substitute 
amendment.  I  reserve  the  remainder  of 
my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  'What  is  the  time  situa- 
tion with  regard  to  this  substitute? 

The  PRESIDING  OFFICER.  It  is  30 
minutes  equally  divided. 

Mr.  HELMS.  Mr.  President,  I  will  Just 
say  to  my  friend  from  Idaho  this  Is  com- 
mendable as  far  as  It  goes.  It  says  In  ac- 
cordance with  the  Nuclear  Non-Prolifer- 


ation Act  of  1978  the  Congress  strongly 
encourages  all  nations  to  become  parties 
to  th»  Jlon-Prolif eration  Treaty.  I  think 
the  word  "strongly"  becomes  "weakly"  in 
its  application.  It  does  not  really  mean 
anything  as  used  here.  It  does  not  mean 
anything.  I  hope  Senators  realize  they 
are  passing  up  an  opportunity  to  really 
take  a  step  toward  nonproliferatlon  if 
they  vote  this  substitute  and  do  not  ad- 
dress themselves  to  the  real  question, 
which  is  contained  in  the  amendment 
which  we  have  been  discussing  here  for 
about  an  hour. 

Mr.  President,  when  time  is  yielded 
back,  I  am  going  to  move  to  table  the 
substitute  amendment  so  that  Senators 
can  vote  up  or  down  on  the  Helms 
amendment.  I  think  Senators  ought  to 
face  up  to  their  responsibility.  I  do  not 
mind  tabling  amendments.  They  pretty 
well  spell  out  where  a  Senator  stands. 
But  in  this  case,  in  a  matter  so  perilously 
important,  I  think  Senators  ought  to 
address  themselves  to  the  real  question. 
That  is  why,  when  time  is  yielded  back, 
I  shall  move  to  table. 

Mr.  JAVITS.  'Will  the  Senator  yield 
to  me? 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  JAVITS.  Mr.  President,  I  rise  to 
speak  only  because  of  the  mention  by  the 
Senator  from  North  Carolina  of  the  real 
question.  The  real  question  here  is.  Shall 
we  back  peace  in  the  Middle  East?  The 
real  question  is  not  whether  these  two 
nations  out  of  the  number  now  of  44  shall 
sign  the  Non-Proliferation  Treaty.  That 
is  precisely  the  whole  point.  Therefore, 
it  is  the  substitute  which  should  be  en- 
acted and  the  original  amendment  de- 
feated. That  is  the  real  question. 

All  this  does  is  take  us  on  a  rabbit 
track  off  the  real  question.  I  hope  very 
much,  therefore,  that  the  motion  to  table 
will  be  defeated  and  that,  in  turn,  the 
substitute  will  be  voted  upon. 

Mr.  LEVIN.  Mr.  President,  requiring 
the  signatories  to  the  Egyptian-Israeli 
peace  agreement  to  sign  the  Nuclear 
Non-Proliferation  Treaty  before  receiv- 
ing funds  from  the  aid  package  is  both 
arbitrary  and  counterproductive. 

First,  a  requirement  that  recipients 
sign  a  particular  treaty  has  never  been 
applied  bv  the  Senate  to  anv  country  as 
a  condition  of  receiving  aid.  Second,  the 
President  already  possesses  authority  to 
suspend  aid  to  a  country  If  he  believes 
that  that  country  is  using  its  nuclear 
materials  for  nonpeaceful  purposes  con- 
trary to  our  national  interests. 

Mr.  President,  it  would  be  tragic  to 
jeopardize  the  implementation  of  the 
fragile  treaty  between  Egypt  and  Is- 
rael, which  followed  elaborate,  sensitive, 
and  prolonged  negotiations,  by  adopting 
the  Helms  amendment.  Therefore,  I  urge 
my  colleagues  to  adopt  the  Church  sub- 
stitute and  defeat  the  Helms  amend- 
ment. 

Mr.  CHURCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  substitute. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHURCH.  Mr.  President,  if  the 
Senator  from  North  Carolina  is  willing, 
I  am  prepared  now  to  yield  back  the 
remainder  of  my  time. 


Mr.  HELMS.  I  yield  back  the  remain- 
der of  my  time.  I  move  to  table  the 
amendment,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  North  Carolina  to  table  the 
substitute  amendment.  The  yeas  and 
navs  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr.  Can- 
non), the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Iowa  (Mr. 
Culver)  .  the  Senator  from  Ohio  (Mr. 
Glenn  I ,  the  Senator  from  Colorado  'Mr. 
Hart),  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  South 
Dakota  (Mr.  McGovern).  the  Senator 
from  Connecticut  'Mr.  Ribicoff),  the 
Senator  from  Georgia  fMr.  Talmadce), 
and  the  Senator  from  Massachusetts 
I  Mr.  Tsongasi  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Tennessee  <Mr.  Sasser)  is  absent  because 
of  a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Connecticut 
I  Mr.  Ribicoff  >  and  the  lenator  from 
Iowa  (Mr.  Culver)  would  each  vote 
"nay." 

Mr.  STE'VENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Mississippi  'Mr.  Coch- 
ran i,  the  Senator  from  Maine  (Mr. 
Cohen),  the  Senator  from  Kansas  (Mr. 
Dole),  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  who  desires  to  vote?  If  so, 
come  forward  and  vote. 

The  result  was  announced — yeas  7. 
nays  76,  as  follows: 

IRollcall  Vote  No.  89  Leg.) 
YEAS— 7 


Burdlck 

Helms 

Proimlre 

Exon 

Laxftlt 

Hatfield 

McClure 
NAYS— 76 

Armstrong 

Hatch 

Nunn 

Baucus 

Hayakawa 

Packwood 

Bayh 

Heflln 

Pell 

Bellmon 

Hetnz 

Percy 

Bentsen 

Holllngs 

Press!  er 

Blden 

Huddleston 

Pryor 

Boren 

Humphrey 

Randolph 

Boschwltz 

Inouye 

Rtegle 

Bradley 

Jackson 

Roth 

Bumpers 

Javits 

Sarbanes 

Byrd, 

Jepsen 

Schmitt 

Harry  F.,  Jr. 

Kassebaum 

Schwelker 

Byrd,  Robert  C 

Kennedy 

Simpson 

Chafee 

Leahy 

Stennls 

Chiles 

Levin 

Stevens 

Church 

Long 

Stevenson 

Danforth 

Lugar 

Stewart 

DeConclnl 

Magnuson 

Stone 

Domenlcl 

Mathlas 

Thurmond 

Durenberger 

Matsunaga 

Tower 

Durkln 

Melcher 

VlTallop 

Eagleton 

Metzenbaum 

Warner 

Ford 

Morgan 

Welcker 

Gam 

Moynlhan 

Williams 

Goldwater 
Gravel 

Muakte 
Nelson 

Zortntky 
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Bkker 

Dole 

Sasser 

Cannon 

Olenn 

Stafford 

Oocbran 

Hart 

Talmadge 

Coll  en 

Johnston 

Tsongas 

Cranston 

McOovern 

Young 

Culver 

Rlblcoff 

So  the  motion  to  lay  on  the  table  was 
rejected. 

Mr.  CHURCH.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
to  table  was  rejected. 

Mr.  JAVrrS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  in  view  of 
the  vote,  I  ask  unanimous  consent  that 
the  order  for  the  yeas  and  nays  be 
vitiated  on  the  substitute. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

The  vote  is  on  the  vitiation  of  the  yeas 
and  nays  requested  on  the  substitute. 

Mr.  HELMS.  As  a  matter  of  fact,  Mr. 
President,  I  think  it  would  be  necessary 
to  vitiate  them  on  both. 

Mr.  CHURCH.  A  parliamentary  In- 
qulfy,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CHURCH.  Mr.  President,  if  the 
yeas  and  nays  are  vitiated  by  unanimous 
consent  on  the  substitute,  would  it  not 
then  be  appropriate  for  the  Senate  to 
consider  the  substitute  on  voice  vote? 

The  PRESIDING  OFFICER.  Yes,  it 
would  be. 

Is  there  objection  to  vitiating  the  yeas 
and  nays  on  the  substitute  and  on  the 
Helms  amendment? 

Mr.  HELMS.  Mr.  President,  as  a  matter 
of  fact,  I  did  make  such  a  request  and  I 
will  renew  it.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  move 
the  adoption  of  the  substitute. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  substitute 
amendment. 

The  amendment  'No.  UP  145)  was 
agreed  to. 

Mr.  JAVrrS.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina, as  amended. 

The  amendment  by  Mr.  Helms  'No. 
UP  144) ,  as  amended,  was  agreed  to. 

Mr.  JAVrrS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
furtoer  amendments? 

Mr.  CHURCH.  Mr.  President,  I  am  not 
aware  of  any  further  amendments  to  the 
bill.  If  there  are  none,  I  am  prepared  to 
yield  back  the  remainder  of  my  time,  but 
before  doing  so,  I  ask  for  the  yeas  and 
nays  on  passage  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 


a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  I 
may  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  ordered. 

ORDER    OF    PROCEDURE — S.    586 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, it  is  the  hope  that  upon  the  dispo- 
sition of  this  bill,  the  Senate  could  re- 
turn to  the  State  Department  authori- 
zation bill,  in  the  event  there  are  amend- 
ments not  dealing  with  Rhodesia. 
Amendments  on  that  subject  are  to  be 
put  over  until  tomorrow. 

It  is  my  understanding  that  Mr. 
Helms  may  have  an  amendment  of  a 
nature  that  could  be  called  up  this 
afternoon. 

Is  that  correct? 

Mr.  HELMS.  Yes. 

Mr.  ROBERT  C  BYRD.  Is  there  any 
Senator  on  my  side  of  the  aisle  who  has 
an  amendment  to  the  State  Department 
authorization  bill? 

Mr.  President.  I  just  wanted  to  have 
Ssnators  aware  of  the  fact  that  we  will 
be  back  on  the  State  Department  au- 
thorization bill  this  afternoon. 

I  thank  the  Chair. 

S.     1007 

e  Mr.  LAXALT.  Mr.  President,  as  many 
of  my  colleagues  are  aware,  I  am  no 
friend  of  foreign  assistance.  In  fact,  it  is 
a  matter  of  record  that  I  have  not  sup- 
ported a  single  foreign  assistance  meas- 
ure since  coming  to  the  Senate. 

But  in  the  case  of  S.  1007,  the  Special 
International  Security  Assistance  Act  of 
1979,  I  am  prepared  to  make  an  excep- 
tion. I  believe  that  this  measure  contrib- 
utes to  a  prudent  attempt  at  solving  an 
extraordinarily  difficult  and  dangerous 
problem.  Although  no  one  can  be  overly 
sanguine  about  the  prospects  for  finally 
achieving  peace  in  the  Middle  East,  I 
believe  it  imperative  that  the  glimmer  of 
hope  for  peace  raised  by  the  Egyptian- 
Israeli  peace  treaty  be  sustained.  I  sup- 
port S.  1007  to  keep  this  hope  alive. 

THE    PACKAGE 

As  has  been  discussed.  S.  1007  involves 
an  authorization  of  $1.47  billion  to  fund 
$4.8  billion  in  special  aid  for  Egypt  and 
Israel.  Although  there  has  been  a  good 
deal  of  confusion  on  this  point,  it  is  well 
to  underscore  the  fact  that  most  of  this 
$4.8  billion  package  '$3.7  billion>  is  for 
foreign  military  sales  (FMS>  loans, 
which  are  expected  to  be  paid  back  over 
30  years  at  interest  rates  in  excess  of 
9  percent. 

The  rest  of  the  package  includes  $800 
million  in  grant  assistance  to  help  the 
Israelis  relocate  their  Sinai  air  bases, 
$300  million  in  security  supporting  as- 
sistance to  bolster  the  Egyptians,  faced 
as  they  are  with  growing  isolation  in  the 
Arab  world,  and  $370  million  '10  percent 
of  $3.7  billion)  as  required  by  the  Arms 
Export  Control  Act  to  guarantee  the 
FMS  loans  to  both  countries. 

Concerning  the  Israeli  grant,  it  should 
be  pointed  out  that,  if  infrastructure  is 
included,  the  total  costs  of  relocating  the 
air  bases  is  $1.3  to  $1.6  billion  and  that 
this  says  nothing  about  other  costs  asso- 
ciated with  Israeli  withdrawal  from  the 


Sinai  such  as  relocation  of  ground  and 
naval  forces,  and  the  forward-positioned 
early-warning  sites.  In  the  Egyptian 
case,  the  $300  million  which  they  will 
receive  in  security  supporting  assistance 
is  most  unlikely  to  shield  their  hard- 
pressed  economy  from  the  full  shock  of 
Arab  retaliation  occasioned  by  their  sig- 
nature on  the  treaty  of  peace. 

What  about  forgiveness?  Both  the 
Egyptian  and  Israeli  economies  are  debt- 
ridden  and  perilously  fragile.  S.  1007 
clearly  acknowledges  this  fact  by  recog- 
nizing that  these  extraordinary  debt 
burdens  may  require  a  modification  of 
the  terms  of  the  loans  as  authorized. 
Further,  it  requires  the  President  to  fur- 
nish an  annual  report  to  the  Congress  on 
the  ability  of  the  two  economies  to  meet 
their  repayment  obligations. 

But  the  Foreign  Relations  Committee 
has  received  clear  assurances  from  De- 
fense Secretary  Brown  that  no  forgive- 
ness is  intended  in  this  case.  These  are 
loans  provided  in  S.  1007,  and  it  is  my 
understanding  that  they  will  be  repaid. 
As  Mr.  Brown  put  it  in  his  reply  to  a 
question  from  Senator  Pell  : 

There  Is  no  forgiveness  In  this  and  no  in- 
tention for  forgiveness.  In  the  pa'?t.  Israeli 
foreign  military  sales  credits  have  been  for- 
given to  the  extent  of  50  percent.  That  Is  not 
provided  for  In  this  legislation  and  It  Is  not 
the  Intention  of  the  Administration. 

SPECIAL  CASE 

Mr.  President,  this  legislation  is  being 
billed  as  an  extraordinary,  one-time  re- 
quest. I  believe  this  to  be  so.  Certainly  it 
is  aimed  at  assisting  Israel  with  the 
unique  problems  caused  by  its  with- 
drawal from  the  Sinai  and  cushioning 
the  Egyptian  economy  from  the  blows  of 
Arab  retaliation  for  President  Sadat's 
signature  on  the  peace  treatv  and  the 
difficulties  inherent  in  easing  Egvpt's 
transition  awav  from  an  almost  total  re- 
liance on  Soviet  weaponry. 

Both  parties  are  also  assuming  con- 
siderable risks  in  adhering  to  the  peace 
treaty.  Israel  is  trading  concrete  territo- 
rial assets  for  the  hope  of  peace  so  long 
sought  by  its  people.  Egypt  in  turn  is 
risking  its  position  in  the  Arab  world 
and  the  economic  assistance  provided  by 
its  oil-rich  Arab  brethren  for  the  return 
of  the  Sinai,  the  beginning  of  what  could 
evolve  into  a  solution  to  the  Palestinian 
problem,  and  a  hope  for  peace  for  its 
peo"le.  The  personal  and  political  risks 
accepted  by  President  Sadat  and  Prime 
Minister  Begin  are  obvious. 

But  as  Senators,  our  principal  concern 
has  to  be  our  own  national  security.  And 
it  is  directly  at  issue  in  the  Middle  East. 
Our  dependence  on  Middle  Eastern  oil 
is  an  unfortunate  fact,  which  requires 
no  further  comment.  In  addition,  it  Is 
well  understood  that  strategically  the 
Middle  East  is  perhaps  the  single  most 
volatile  region  in  the  world,  in  the  sense 
that  tensions  escalating  from  regional 
conflicts  there  are  more  likely  to  bring 
on  a  head -to-head  confrontation  be- 
tween the  superpowers  than  those  orig- 
inating almost  anywhere  else.  I  need  not 
remind  Members  of  this  body  that  both 
the  most  serious  threat  to  our  oil  supply 
and  the  most  recent  instance  of  direct 
superpower  confrontation  occurred  in 
the  Middle  East  at  the  time  of  the  Yom 
Kippur  war  in  1973. 
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The  Egyptian-Israeli  peace  treaty  of- 
fers us  a  hope  for  protecting  these  vital 
U.S.  interests  by  dampening  down  ten- 
sions in  this  tinderbox  area.  S.  1007  in 
turn  contributes  some  of  the  wherewith- 
al to  sustain  that  hope  and  perhaps  ex- 
tend it. 

As  Secretary  Vance  has  pointed  out, 
the  peace  treaty  is  a  first  step.  In  effect, 
it  applies  Security  Council  Resolution  242 
to  the  Sinai  Peninsula,  trading  Israeli 
withdrawal  from  territory  occupied  dur- 
ing the  1967  war  for  Egyptian  acknowl- 
edgement of  Israeli  right  to  live  in  peace 
within  secure  and  recognizable  borders. 

The  hope  is  to  build  upon  this  base 
toward  a  comprehensive  solution  involv- 
ing directly  the  almost  intractable  Pal- 
estinian problem.  The  hope  is  that  once 
it  is  demonstrated  that  peace  can  work, 
other  states  in  the  region  will  join  in. 
But  after  30  years  of  bitter  conflict,  is  it 
any  wonder  that  this  hope  for  peace  will 
have  no  chance  at  all  unless  the  two 
partners  themselves  are  secure  enough 
to  accept  the  necessary  risks? 

Mr.  President,  this  is  why  I  support 
S.  1007.  It  is  my  hope,  in  the  words  of 
the  1960's,  to  "give  peace  a  chance"  in 
an  area  of  vital  interest  to  the  United 
States. 

CAVEATS 

But  I  must  also  note  some  related  con- 
cerns. Although  section  2  of  the  bill  ex- 
pressly states  that  "it  is  the  policy  of  the 
United  States  to  support  the  peace  treaty 
concluded  between  the  Government  of 
Egypt  and  the  Government  of  Israel  on 
March  26,  1979",  section  5  states  that  no 
provision  of  this  bill  should  be  construed 
as  "authorizing,  approving,  or  confirming 
any  of  the  U.S.  agreements  or  assurances 
related  to  the  peace  treaty." 

To  me,  this  disclaimer  is  essential.  I 
most  assuredly  do  not  support  the  United 
States-Israel  agreement  on  oil.  I  under- 
stand all  tlie  qualifiers  and  mitigating 
factors.  But  when  people  in  Nevada  and 
around  the  country  are  sitting  in  gas 
lines,  and  when  we  quite  obviously  can- 
not guarantee  our  own  supply  of  oil,  I 
simply  cannot  support  U.S.  guarantees 
of  the  oil  supplies  of  others,  even  if  they 
do  involve  a  very  small  percentage  of 
our  total  consumption. 

This  bill  also  calls  on  other  industria- 
lized nations  to  pay  a  share  of  the  cost. 
This  I  feel  is  long  overdue.  Although  it 
is  difficult  to  tell  how  much  will  actually 
be  forthcoming,  I  find  it  reassuring  to 
note  from  Secretary  of  State's  testimony 
before  the  Foreign  Relations  Committee, 
uiat  our  allies  who  depend  upon  Middle 
Eastern  oil  even  more  than  we  do  have 
been  approached  and  reminded  of  their 
interests  and  responsibilities  in  this  area. 

Mr.  President,  we  should  give  peace  a 
chance  in  the  Middle  East.  We  should 
help  to  reinforce  the  parties  to  the  peace 
treaty,  who  have  both  accepted  substan- 
tial risks  in  their  pursuit  of  peace.  S.  1007 
is  a  reasonable  step  toward  a  prudent 
safeguarding  of  vital  U.S.  interests  I 
support  it  and  I  urge  my  colleagues  to  do 
likewise. • 

•  Mr.  STEVENSON.  Mr.  President,  the 
euphoria  which  followed  the  Israeli- 
Egyptian  peace  treaty  has  subsided,  but 
this  recent  example  of  televised  sum- 
mitry demonstrates  once  again  its  dan- 
gers. It  created  high  expectaUons  which 


are  disappointing  and  set  forces  in  mo- 
tion which  still  defy  reason  and  critical 
examination.  The  Senate  should  assess 
carefully  the  prospects  for  success  of  the 
Camp  David  process  in  the  Mideast  be- 
fore assuming  its  heavy  obligations  for 
the  United  States.  A  large  and  direct 
role  has  been  proposed  for  the  coimtry  at 
enormous  cost  and  danger  to  the  Ameri- 
can people. 

Only  the  easiest  of  issues  has  been  re- 
solved in  the  Mideast.  Those  which  re- 
main unresolved  include  recognition  of 
Israels  sovereignty  and  basic  security  in- 
terests, a  future  for  the  Palestinian  peo- 
ple based  on  consent  and  self-determi- 
nation, a  final  disposition  of  territory 
now  occupied  by  Israel  in  the  West  Bank, 
the  Gaza  Strip  and  the  Golan  Heights, 
and  the  status  of  Jerusalem. 

Despite  all  the  wishful  thinking,  the 
United  States  cannot  threaten,  intimi- 
date or  coerce  the  Arabs,  the  Europeans 
or  anyone  else  into  accepting  a  step- 
by-step  approach  to  peace  in  the  Middle 
East.  The  Arabs  think  this  approach  al- 
lows Israel  to  pick  and  choose  between 
those  issues  it  wants  to  settle  and  those 
it  wants  to  ignore.  Joined  now  by  Iran, 
they  are  in  a  position  of  considerable  in- 
fluence in  a  world  that  depends  heavily 
on  the  Middle  East  for  fuel  and  capital. 
And  it  cannot  be  said  that  there  is  no 
basis  for  their  concern. 

The  most  moderate  Arabs  have  joined 
the  most  immoderate  in  objecting  to  this 
process  and  isolating  Egypt,  which  now 
becomes  more  dependent  on  the  United 
States  for  material  assistance.  Relations 
between  the  United  States  and  the  mod- 
erate nations  of  the  Arabian  Peninsula 
are  strained.  Our  influence  in  the  Mid- 
east is  diminished.  If  this  process  fails 
to  produce  some  evidence  of  progress  on 
the  West  Bank  issue  in  the  near  future, 
the  Arab  perception  of  Israeli  intentions 
and  the  prospects  for  a  settlement  will 
appear  vindicated  the  world  over. 

We  cannot  rewrite  history.  Sadat  and 
Begin  have  signed  their  historic  treatv. 
We  must  see  to  it,  if  we  can,  that  its 
terms  are  implemented  and  that  disaf- 
fection aroused  among  the  Arabs  is  dif- 
fused by  progress  on  the  unresolved  is- 
sues. And  we  ought  not  agree  to  pay  the 
high  price  now  unless  it  will  move  the 
Middle  East  toward  an  overall  settle- 
ment. 

Israel  is  loath  to  offer  self-determina- 
tion for  the  West  Bank  and  the  Gaza 
Strip  for  reasons  of  national  security. 
Instead,  Mr.  Begin  talks  of  autonomy 
for  the  people  though  not  for  the  land. 
The  self-government  the  Israelis  appar- 
ently envisage  for  the  Palestinians  at  the 
end  of  the  transitional  5 -year  period  will 
fall  short  of  a  full  and  free  choice.  The 
West  Bank  Arab  leaders  have  declined 
to  take  part  in  what  they  see  as  a  move 
to  maintain  Israeli  hegemony.  The  Jor- 
danians consider  it  demeaning  to  par- 
ticipate in  a  process  which  assigns  them 
a  role  without  consultation  or  consent 
and  where  they  would  be  seen  by  other 
Arabs  to  be  agents  of  the  Israeli  Govern- 
ment, operating  under  Israeli  security 
restraints,  in  negotiations  where,  to  be- 
lieve Mr.  Begln's  statements,  not  even 
the  possibility  of  removing  the  West  Bank 
settlements  or  eventual  independence 
exists. 


The  Camp  David  agreement  does  not 
deal  explicitly  with  an  end  to  the  occu- 
pation of  the  Golan  Heights  and  the  state 
of  war  with  Syria  or  the  status  of  Jeru- 
salem. It  can  only  be  presumed  that  set- 
tlement of  these  issues  is  supposed  to 
follow  on  at  the  tag  end  of  the  peace 
process,  but  the  prospect  of  handling 
these  issues  as  an  afterthought  is  not 
likely  to  stimulate  the  lively  interest  and 
cooperation  of  either  Syria  or  Saudi 
Arabia. 

Nations  act  to  enhance  their  interests, 
as  they  see  them.  If  peace  enables  Israel 
to  get  the  recognition  it  deserves  and 
Egypt  to  concentrate  on  the  economic 
problems  that  beset  it,  why  is  it  necessary 
to  encourage  both  sides  with  enormous 
sums  of  money  to  do  what  is  supposed 
to  be  in  their  national  interest?  Either 
the  two  sides  lacked  enough  confidence 
in  this  process  to  go  along,  unless  the 
United  States  made  it  financially  attrac- 
tive and  injected  itself  as  a  middle  man 
in  negotiations  on  the  West  Bank  and  the 
Gaza  Strip,  or  they  simply  exploited  the 
weakness  of  the  President,  his  prestige 
on  the  line,  for  all  it  was  worth.  Either 
way,  the  implications  are  serious.  When 
Israel  withdraws  from  the  Sinai,  and  both 
sides  enjoy  whatever  security  an  Egyp- 
tian-Israeli peace  and  American  eco- 
nomic and  mihtary  aid  provide,  Israel 
will  have  less  incentive  to  take  steps  that 
persuade  other  Arabs  it  is  committed  to 
the  kind  of  self-determination  for  Pales- 
tinians the  Israelis  themselves  have 
achieved.  Egypt  will  then  have  little  in- 
fluence in  the  Arab  world  unless,  with  its 
oil  and  the  Sinai  recovered,  it  returns  to 
its  place  in  the  Arab  world  under  leader- 
ship that  is  not  congenial  to  the  U.S. 

The  parties  to  the  interim  Sinai  with- 
drawal of  1975  were  persuaded  by  another 
president  to  accept  that  agreement  with 
the  promise  of  large  amounts  of  U.S. 
aid.  Our  annual  economic  and  military 
assistance  to  Israel  now  runs  to  $1.8  bil- 
lion, and  to  Egypt  it  amounts  to  nearly 
$1  biUion.  This  is  in  addition  to  $2.4  bil- 
lion in  military  aid  to  Israel  in  1974  to 
enable  it  to  recoup  the  losses  suffered  in 
the  Yom  Kippur  war. 

Now  comes  the  Israeli-Egyptian  treaty, 
The  price  for  this  step  toward  an  overall 
Middle  East  settlement  is  to  be  $4.8  bil- 
hon — $800  million  for  Israel  to  relocate 
airbases  from  Sinai  to  the  Negev  and 
another  $2.2  billion  for  arms  purchases, 
plus  $1.8  biUion  in  economic  and  mili- 
tary aid  to  Egypt. 

Aid  to  these  two  countries  already 
makes  up  more  than  two-thirds  of  the 
assistance  the  United  States  provides  the 
world.  The  U.S.  security  guarantees  given 
Israel  reaffirm  and  broaden  the  commit- 
ments made  in  1975.  We  promise  the  Is- 
raelis to  consult  with  them  if  Egypt  vio- 
lates the  treaty,  to  consider  military  and 
other  measures  if  Israel  is  attacked,  to 
support  Israel's  sea  and  air  rights  in  the 
Gulf  of  Aqaba  and  the  Straits  of  Tiran, 
to  oppose  U.N.  moves  that  are  adverse 
to  the  treaty,  and  to  respond  to  the  re- 
quirements of  Israel  for  military  and 
economic  assistance.  We  have  also  re- 
affirmed an  obsequious  promise  to  have 
no  contact  with  the  PLO,  which  is  the 
only  accepted  representative  of  the 
Palestinians,  until  the  PLO  recognizes 
Israel.  Enlarging  on  the  1975  commlt- 
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ment,  we  have  guaranteed  Israel's  oil 
supply  until  1990. 

If  these  financial  and  political  com- 
mitments could  lead  to  stability  in  the 
Middle  East,  the  price  would  be  worth- 
while. Eut  they  have  been  made  with  no 
apparent  assurance  of  progress  on  the 
unresolved  issues. 

Each  step  in  this  process  becomes  more 
expensive  than  the  last.  The  levels  of 
violence  for  each  battle  in  the  long  war 
are  raised  each  time.  And  each  step 
gives  no  sign  of  leading  to  an  overall 
settlement.  The  elapse  of  time  without 
movement  toward  peace  may  be  leading 
the  region  in  a  different  direction. 

If  the  Israeli -Egyptian  peace  treaty 
costs  this  much,  God  only  knows  how 
much  a  West  Bank  settlement  will  cost. 
Instead  of  plunging  ahead,  it  would  be 
best  to  first  see  how  quickly  the  Is- 
raelis and  Egyptians  put  their  treaty  into 
practice  and  what  progress  they  make  on 
the  Palestinian  issue.  When  a  settle- 
ment of  that  issue  Is  a  realistic  prospect, 
it  would  be  timely  to  offer  aid  for  security 
and  reconstruction  with  more  to  follow 
an  overall  settlement.  To  make  the  com- 
mitments now  only  invites  the  Israelis 
and  the  Egyptians  to  sit  tight.  If  there 
is  movement  on  the  West  Bank  and  the 
Oaza  Strip,  the  United  States  would  be 
prepared  to  contribute  materiallv  to  the 
process,  and  other  nations  might  then 
participate. 

Our  self-interest  dictates  that  we 
pause  and  wait  for  at  least  tentative 
movement  toward  an  overall  settlement 
before  giving  the  administration  a  blank 
check  with  which  to  pursue  a  question- 
able strategy.  I  suggest  a  way  to  encour- 
age the  peace  process,  instead  of  in- 
volving the  United  States  expensively 
and  dangerously  in  a  process  which  could 
lead  toward  more  instability  in  the  Mid- 
east, more  economic  dislocation  in  the 
world,  more  Soviet  influence  and,  ulti- 
mately, war.* 

•  Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, the  bill  now  before  the  Senate  calls 
for  authorization  to  provide  $4.8  billion 
to  Egypt  and  Israel  for  military  and 
economic  assistance,  to  which  the  Pres- 
ident committed  himself  when  Egypt 
and  Israel  signed  a  peace  treaty. 

I  favor  the  objectives  of  the  peace 
treaty.  I  attended  the  signing  of  the 
treaty  at  the  White  House;  it  was  a  mov- 
ing and  historic  experience. 

Thus,  the  vote  on  the  pending  legisla- 
tion is  a  most  dlflQcuIt  one.  I  would  like 
to  support  it  because  I  support  the  ob- 
jectives. 

But  this  $4.8  billion  of  American  tax 
funds  is  on  top  of  more  than  $2  billion 
already  in  the  process  of  being  author- 
ized for  the  two  nations  for  fiscal  year 
1980. 

Indeed,  from  1974  through  1979,  $15.5 
blUlon  has  been  authorized  for  Egj'pt 
and  Israel — $11.2  billion  for  Israel  and 
$4.3  billion  for  Egypt.  The  $15.5  figure 
does  not  include  the  $4.8  billion  in  the 
current  legislation  nor  the  $2  billion  in 
the  new  budget. 

In  addition,  the  $4.8  billion  comes  as 
an  add-on  to  our  total  foreign  aid 
program. 

The  administration  is  seeking  author- 
ity for  nearly  $12  billion  for  each  of  the 
next  2   fiscal  years,    1980   and    1981— 


and  none  of  this  includes  the  funding 
being  considered  today  by  the  Senate. 

As  I  see  it,  these  foreign  aid  figures 
are  excessive — particularly  at  a  time 
when  the  United  States  is  runing  a  huge 
deficit,  is  plagued  with  high  infiation 
and  threatened  with  a  recession  down 
the  road. 

I  understand  the  importance  of  the 
effort  to  obtain  stability  and  peace  be- 
tween Egypt  and  Israel. 

But  in  reading  this  legislation.  I  find 
that  it  envisions  no  end  to  the  use  of 
American  tax  funds.  In  fact,  it  empha- 
sizes the  financial  plight  of  the  two  na- 
tions and  invites  Egypt  and  Israel  to 
seek  greater  financial  concessions  from 
the  United  States. 

I  support  the  security  of  Israel  as  a 
free  nation.  I  applaud  the  efforts  of 
President  Sadat.  I  recognize  both  Israel 
and  Egypt  as  friends  of  the  United 
States.  But  I  feel  there  must  be  some 
limit  to  the  use  of  American  tax  dollars 
in  seeking  to  solve  Middle  East  prob- 
lems.* 

•  Mr.  BAYH.  Mr.  President,  I  will  sup- 
port the  bill  the  Senate  is  considering 
today  to  authorize  additional  military 
and  economic  assistance  to  Egypt  and 
Israel  in  order  to  sustain  the  momentum 
of  the  peace  process  in  the  Middle  East. 
Without  such  a  tangible  display  of  a 
continuing  U.S.  commitment  to  remain 
a  full  partner  in  this  process  by  provid- 
ing effective  assistance  to  the  two  na- 
tions whose  courageous  leaders  have 
taken  the  first  diplomatic  steps  toward 
a  comprehensive  and  permanent  peace 
we  cannot  remain  confident  about  the 
chances  for  such  a  result. 

S.  1007  will  require  an  appropriation 
of  $1.47  bilhon  for  military  assistance 
for  Israel  and  military  and  economic 
assistance  for  Egypt.  This  budget  au- 
thority will  result  in  program  authority 
of  $4.8  billion  to  assist  the  economies  of 
both  nations  who  have  been  at  war  for 
over  30  years.  That  state  of  war  formally 
came  to  an  end  on  April  26.  1979  with 
the  exchange  of  the  instruments  of  rati- 
fication in  the  Sinai  after  the  peace 
treaty  was  signed  here  in  Washington 
on  March  26.  To  fully  appreciate  the 
necessary  nature  of  this  aid  requires  a 
brief  look  at  the  economies  of  both  na- 
tions. 

At  this  time,  Israel  has  an  external 
debt  of  $11.8  billion  compared  to  a  gross 
national  product  of  nearly  $12.7  billion. 
Israel's  citizens  are  taxed  at  a  rate  of 
approximately  66  percent  of  their  gross 
Income  each  year.  Both  of  these  items — 
the  external  debt  and  the  income  tax 
rate — are  the  highest  In  the  world. 

The  Egyptian  economy,  while  not  as 
developed  as  the  Israeli,  is  facing  a  ma- 
jor challenge  in  face  of  the  uncertainty 
of  future  economic  aid  from  the  Arab 
world.  President  Sadat's  bold  and  vision- 
ary initiative  which  has  started  us  along 
a  road  to  solve  the  seemingly  unsolvable 
conflict  in  the  Middle  East  is  still  beset 
by  those  who  prefer  confrontation  to 
conciUation  and  hostility  to  understand- 
ing. Essential  to  this  task  of  supporting 
the  Egyptian  Government  is  making  sure 
that  our  economic  assistance  goes  to 
benefit  those  who  have  sustained  Anwar 
Sadat  during  these  difficult  times— the 
people   of   Egypt.   Their   overwhelming 


support  for  peace  must  result  In  visible 
benefit  and  should  not  be  exploited  In  a 
way  that  will  only  stockpile  tragedy  and 
disillusionment  from  increasing  com- 
mercial contact  with  the  West.  We  must 
be  sensitive  to  the  culture  of  the  Egyp- 
tian people,  their  traditions,  hopes  and 
aspirations. 

I  am  hopeful  that  those  in  the  admin- 
istration who  will  be  working  closely 
with  the  Egyptian  Government  will  keep 
this  requirement  in  mind  as  we  deepen 
our  relationship  with  that  country  and 
a  people  whose  contribution  to  civiliza- 
tion has  been  enormous  and  enduring. 

Finally,  the  bill  we  consider  today 
should  say  to  the  world  that  where  the 
vital  interests  of  the  United  States  are 
affected,  we  will  respond — decisively  and 
positively.  We  will  refuse  to  mimic  the 
sorry  example  of  the  Soviet  Union  and 
its  proxies  by  dispatching  military  forces 
and  assistance  in  support  of  aggressive 
designs.  American  diplomacy  does  not 
aim  at  takeover  and  subversion  of  the 
weak.  It  intends  to  help  those  dedicated 
to  peace  and  progress  help  themselves.  I 
firmly  believe  the  vast  majority  of  the 
American  people  support  this  approach 
which  has  made  waging  the  peace  as  ex- 
citing as  any  battle  in  war. 

But  there  are  those  who  sincerely 
question  the  cost  of  the  peace  process  in 
the  Middle  East.  At  a  time  of  overall 
fiscal  restraint,  many  have  asked  why  it 
is  necessary  to  appropriate  another  $1.47 
billion  in  support  of  peace  which,  of  it- 
self, should  require  no  financial  induce- 
ments. If  the  world  were  a  simpler  place 
and  conflict  an  uncommon  occurrence, 
such  expenditures  might  not  be  required. 
However,  to  understand  the  price  of  the 
risk  we  run  by  not  approving  the  im- 
portant assistance  package  it  is  appro- 
priate to  call  attention  to  what  the  past 
cost  of  the  Arab-Israeli  conflict  has  been 
both  in  human  and  economic  terms  to 
those  countries  in  the  region  and  the 
United  States: 

Since  1948,  there  have  been  115,000 
Arab  and  40,000  Israeli  military  casual- 
ties. 

The  Jordanian  civil  war  and  Lebanese 
civil  wars  have  resulted  in  10,000  and 
75,000  deaths  respectively. 

Total  U.S.  military  aid  to  the  region 
since  1948  has  easily  exceeded  $10  bil- 
lion in  grants  alone. 

The  oil  embargo  of  1973-74  has  cost 
the  taxpayers  in  our  country  approxi- 
mately $300  billion. 

All  of  these  costs  grew  out  of  the 
Arab-Israeli  conflict  and  there  are  no 
doubt  others  which  have  not  been  cal- 
culated. 

What  we  can  reasonably  conclude  is 
that  the  price  of  a  less  than  comorehen- 
sive  peace  far  outweighs  the  cost  of  any 
future  war.  In  fact,  such  a  comprehen- 
sive peace  is  simply  not  obtainable  if  we 
falter  now  and  abandon  a  commitment 
so  easily  maintained  with  rhetoric  but 
also  requiring  some  of  our  own  national 
resources.  Therefore,  the  Senate's  ap- 
proval of  the  President's  request  for  this 
additional  aid  is  not  so  much  a  guaran- 
tee of  the  ends  we  seek  as  a  symbol  that 
our  political  will  in  this  area  is  strong. 
Perceiving  this,  those  nations  who  pres- 
ently oppose  the  peace  process  will  have 
to  understand  that  the  United  States  is 
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prepared  to  back  up  its  word  even  under 
difficult  political  conditions. 

To  our  allies  such  as  the  European 
Community  and  Japan  who  have  an 
equal  if  not  greater  stake  in  the  economic 
and  political  stability  of  the  Middle  East, 
passage  of  S.  1007  ought  to  be  an  irre- 
sistable  invitation  to  join  us  in  the  pur- 
suit of  a  comprehensive  peace. 

Two  years  ago,  the  thought  that  the 
Senate  would  today  be  considering  a  bill 
to  provide  economic  assistance  in  support 
of  a  peace  treaty  between  Egypt  and 
Israel  would  have  been  ridiculed  by  the 
political  pundits  across  the  nation.  That 
hope  would  have  been  dismissed  as  naive. 
But  because  of  the  enormous  courage  of 
our  President  and  his  ceaseless  efforts — 
which  should  earn  him  the  Nobel  Peace 
Prize — and  the  spirit  of  the  leaders  and 
people  of  Egypt  and  Israel  we  know  once 
again  that  "no  matter  of  human  destiny 
is  beyond  human  beings."  Indeed,  the 
words  of  John  Kennedy  16  years  ago 
have  found  at  least  partial  fulfillment  in 
the  works  of  Menachem  Begin,  Anwar 
Sadat  and  Jimmy  Carter  today.  Two 
years  from  now,  I  am  hopeful  that  we 
can  do  only  as  well  as  we  have  in  our 
past  efforts.* 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there  be 
no  further  amendments  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Do  Sena- 
tors yield  back  their  time? 

Mr.  CHURCH.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  JAVITS.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  Is,  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Nevada  (Mr. 
Cannon),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Iowa 
(Mr.  Culver)  ,  the  Senator  from  Ohio 
(Mr.  Glenn),  the  Senator  from  Colo- 
rado (Mr.  Hart)  ,  the  Senator  from  Lou- 
isiana (Mr.  Johnston)  ,  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  Connecticut  (Mr.  Ribicoff). 
the  Senator  from  Georgia  (Mr.  Tal- 
madge),  and  the  Senator  from  Massa- 
chusetts (Mr.  TsoNGAS)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Sasser)  Is  absent  because 
of  a  death  in  the  family. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  South  Dakota 
(Mr.  McGovern)  ,  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF),  and  the  Sena- 
tor from  Iowa  (Mr.  Culver)  would  each 
vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  Maine  (Mr. 
Cohen),  and  the  Senator  from  Kansas 
(Mr.  Dole)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 


The  PRESIDING  OFFICER  (Mr. 
Baucus  ) .  Are  there  any  other  Senators 
wishing* to  vote? 

The  result  was  announced — yeas  73, 
nays  11,  as  follows: 


(Roll 

call  Vote  No. 

90  Leg.) 

YEAS— 73 

Armstrong 

Hayakawa 

Packwood 

Baucus 

Hetlin 

hen 

Bayh 

Heinz 

Percy 

Bellmon 

HoUlngs 

Pressler 

Bentsen 

Huddleston 

Pryor 

Biden 

Humphrey 

Randolph 

Boren 

Inouye 

Riegle 

Boschwltz 

Jackson 

Roth 

Bradley 

Javlts 

Sarbanes 

Bumpers 

Jepsen 

Schmltt 

Byrd,  Robert  C 

,  Kassebaum 

Schwelker 

Chafee 

Kennedy 

Simpson 

Chiles 

Laxalt 

Stennts 

Church 

Leahy 

Stevens 

Danforth 

Levin 

Stewart 

DeConcinl 

Lugar 

Stone 

Dcmenlcl 

Magnuson 

Thurmond 

Durenberger 

Mathias 

Tower 

Durkin 

Matsunaga 

WaUop 

Eagleton 

Metzenbaum 

Warner 

Exon 

Morgan 

Welck«r 

Ford 

Moynlhan 

WUUams 

Oarn 

Muskle 

Zorlnsky 

Gravel 

Nelson 

Hatch 

Nunn 

NAYS— 11 

Burdlck 

Hatfield 

Melcher 

B;,r  i. 

Hc;ms 

Proxmlre 

Harry  P.,  Jr. 

Long 

Stevenson 

GOidwater 

McClure 

Young 

NOT  VOTING- 

-16 

Baker 

Dole 

Sasser 

Cannon 

Glenn 

Stafford 

Cochran 

Kart 

Talmadge 

rohen 

Johnston 

Tsongas 

Cranston 

McGovern 

Culver 

Riblcoff 

So  the  bill  iS.  1007) ,  as  amended,  was 
passed,  as  follows; 

S.  1007 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this  Act 
may  be  cited  as  the  ■Special  International 
Security  Assistance  Act  of  1979". 

CONSTRUCTION    OF    AIR    BASES    IN    ISRAEL 

Sec.  2.  Part  II  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end 
thereof  the  following  new  chapter: 
"Chapter    7 — Am    Base    Construction    in 
Israel 

"Sec.  561.  General  Authority. — It  is  the 
policy  of  the  United  States  to  support  the 
peace  treaty  concluded  between  the  Govern- 
ment of  Egypt  and  the  Government  of  Israel 
on  March  26.  1979.  In  furtherance  of  that 
policy,  the  President  is  authorized — 

"(1)  to  construct,  and  to  enter  into  con- 
tracts for  the  construction  of.  air  bases  in 
Israel  for  the  Government  of  Israel  as  may 
be  agreed  upon  between  the  Government  of 
Israel  and  the  Government  of  the  United 
States,  to  replace  the  Israeli  air  bases  located 
at  Etzion  and  Etam  on  the  Sinai  Peninsula 
that  are  to  be  evacuated  by  the  Government 
of  Israel,  and 

"(2)  to  furnish  as  a  grant  to  the  Govern- 
ment of  Israel,  on  such  other  terms  and  con- 
ditions as  he  may  determine,  defense  articles 
and  defense  services,  which  he  may  acquire 
from  any  source,  of  a  value  not  to  exceed  the 
sum  appropriated  pursuant  to  section  5C2(a) 
of  this  chapter. 

"Sec.  562.  Authorization  and  Utilization 
OF  Funds. —  (a)  There  Is  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  this 
chapter  not  to  exceed  $800,000,000,  which 
may  be  made  available  until  expended. 

"(b)  Upon  agreement  by  the  Government 
of  Israel  to  provide  to  the  Government  of  the 
United  States  funds  equal  to  the  difference 
between  the  amount  required  to  complete 
the    agreed    construction    work    and    the 


amount  appropriated  pursuant  to  subsection 

(a)  of  this  section,  and  to  make  such  funds 
available  In  such  amounts  and  at  such  times 
as  required  by  the  Government  of  the  United 
States  to  meet  these  costs  Incurred,  in  ad- 
vance of  the  time  when  payments  are  due, 
the  President  may  Incur  obligations  and  en- 
ter Into  contracts  to  the  extent  necessary  to 
complete  the  agreed  construction  work,  as 
provided  in  appropriation  Acts. 

"(c)  Funds  made  available  by  the  Govern- 
ment of  Israel  pursuant  to  subsection  (b)  of 
this  section  may  be  credited  to  the  appro- 
priation account  established  to  carry  out  the 
purposes  of  this  section  for  the  payment  of 
obligations  Incurred  and  for  refund  to  the 
Government  of  Israel  If  they  are  unnecessary 
for  this  purpose,  as  determined  by  the  Presi- 
dent. Credits  and  the  proceeds  of  guaranteed 
loan;  made  available  to  the  Government  of 
Israel  pursuant  to  the  Arms  Export  Control 
Act.  as  well  as  any  other  source  of  financing 
available  to  it,  may  be  used  by  Israel  to 
carry  out  its  undertaking  to  provide  such 
additional  funds. 

"Sec.  563.  Waiveb  ArrrHoarms — (a)  It  Is 
the  sense  of  the  Congress  that  the  President 
should  take  all  neressary  measures  consist- 
ent with  law  to  ensure  the  efficient  and 
timely  completion  of  the  construction  au- 
thorized by  this  chapter,  Including  the  exer- 
cise of  authority  vested  In  him  by  section 
633(a)  of  this  Act. 

"(b)  The  provisions  of  paragraph  (3)  of 
section  636(a)  of  this  Act  shall  be  applicable 
to  the  use  of  funds  available  to  carry  out  this 
chapter,  except  that  no  more  than  sixty  per- 
sons at  any  one  time  may  be  engaged  under 
section  636(a)(3)  of  this  Act  for  the  pur- 
poses of  this  chapter." 

SUPPLEMENTAL  AUTHORIZATION  OF  FOREIGN 
MILITARY  SALES  LOANS  GUARANTIES  FOR  ECTPT 
AND    ISRAEL 

Sec.  3  (a)  In  order  to  support  the  peace 
treaty  between  Egypt  and  Israel  and  related 
agreements,  the  Congress  finds  that  the  na- 
tional security  interest  of  the  United  States 
is  served  by  the  authorization  and  appro- 
priation of  additional  funds  to  finance  pro- 
curements by  Egypt  and  Israel  through  the 
fiscal  year  1982  of  defense  articles  and  de- 
fense services  for  their  reipectlve  security  re- 
quirements The  Congress  further  finds  that 
the  legitimate  defense  interests  oj  Israel  and 
Egypt  require  a  one  time  extraordinary  as- 
sistance package  due  to  Israel's  phased  with- 
drawal from  the  Sinai  and  Egypt's  shift  from 
reliance  on  Soviet  weaponry  The  authoriza- 
tions contained  in  this  section  do  not.  how- 
ever, constitute  congressional  approval  of 
the  sale  of  any  particular  weapons  system  to 
either  country.  The=e  sales  will  be  reviewed 
under  the  normal  procedures  set  forth  under 
section  36(bi  of  the  Arms  Export  Control 
Act. 

(b)  In  addition  to  amounts  otherwise  au- 
thorized by  section  31(a)  of  the  Arms  Export 
Control  Act  to  be  appropriated  for  the  fiscal 
year  1979.  there  is  authorized  to  be  appropri- 
ated to  the  President  to  carry  out  the  Act 
$370,000,000  for  the  fiscal  year  1979. 

(c)  Notwithstanding  the  provls'ons  of  sec- 
tion 31(c)  of  the  Arms  Export  Control  Act, 
funds  made  available  pursuant  to  subsection 

(b)  of  this  section  may  be  used  only  for 
guaranties  for  Egypt  and  Israel  pursuant  to 
section  24(a)  of  the  Arms  Export  Control 
Act,  and  the  principal  amount  of  loans 
guaranteed  with  such  funds  shall  not  exceed 
$3,700,000,000  for  the  fiscal  year  1979  of 
which  amount  not  less  than  $2500.000,000 
shall  be  available  only  for  Israel  and  not 
less  than  $1,500,000,000  shall  be  available 
only  for  Egypt  The  principal  amount  of  such 
guaranteed  loans  shall  be  in  addition  to  the 
aggregate  celling  authorized  by  section  31(b) 
of  t^e  Arms  Export  Control  Act  for  the  fiscal 
year  1979. 

(d)  Loans  guaranteed  with  fimds  made 
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avalUble  for  the  fiscal  year  1979  UDder  sub- 
section (b)  of  this  section  shall  be  on  terms 
calling  for  repayment  within  a  period  of  not 
less  than  thirty  years,  including  an  initial 
grace  period  of  ten  years  on  repayment  of 
principal. 

(e)(1)  The  Congress  finds  that  the  Oov- 
emments  of  Israel  and  Egypt  each  have  an 
enormous  external  debt  burden  which  may 
be  made  more  difficult  by  virtue  of  the 
financing  authorized  to  be  extended  by  this 
section. 

(3)  The  Congress  further  finds  that,  as  a 
consequence  of  the  Impact  of  the  debt  bur- 
dens Incurred  by  Israel  and  Egypt  under 
such  financing,  it  may  become  necessary  to 
modify  the  terms  of  the  loans  authorized 
under  the  provisions  of  the  Act  for  the  Ctov- 
emments  of  Israel  and  Egypt  in  future  years. 

(3)  In  order  to  assist  the  Congress  in 
determining  whether  any  such  assistance  for 
Israel  and  Egypt  is  warranted,  the  President 
shall  transmit,  commencing  January  15, 
1980,  aad  each  year  thereafter,  an  annual 
report  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  to  the  chairman  of  the 
Committee  on  Poreign  Relations  of  the  Sen- 
ate regarding  economic  conditions  prevailing 
in  Israel  and  Egypt  as  may  affect  their  re- 
apecttve  ability  to  meet  their  repayment.s  of 
principal  and  interest  under  the  financing 
authorized  to  be  extended  by  this  section. 
In  addition  to  such  annual  report,  the  Presi- 
dent shall  transmit  a  report  containing  such 
Information  within  thirty  days  of  the  receipt 
of  a  request  therefor  from  the  chairman  of 
the  Committee  on  Foreign  Relations  of  the 
Senate  or  from  the  chairman  of  the 
Foreign  Affairs  Committee  of  the  House  of 
Representatives. 

SU1>PL£MENTAL     AtrTHORIZATION     OP     ECONOMIC 
STJPPORT    rOR    EGTPT 

Sec.  4.  (a)  It  is  hereby  determined  that 
the  national  interests  of  the  United  States 
would  be  served  by  the  authorization  and  ap- 
propriation of  additional  funds  for  economic 
assistance  for  Egypt  in  order  to  promote  the 
economic  stability  and  development  of  that 
country  and  to  further  support  the  peace 
process  in  the  Middle  East. 

(b)  Accordingly,  there  is  authorized  to  be 
appropriated  to  the  President  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  Assistance 
Act  of  1961,  as  amended.  $300,000,000  for  the 
fiscal  year  1979  for  Egypt,  In  addition  to 
amounts  otherwise  authorized  to  be  appro- 
priated for  such  chapter  for  the  fiscal  year 
1979. 

(c)  The  amounts  appropriated  pursuant  to 
this  section  may  be  made  available  until 
expended. 

(d)  (1)  It  is  the  sense  of  the  Congress  that 
other  nations  should  give  favorable  consid- 
eration to  providing  for  support  for  the  Im- 
plementation of  the  Israel-Egypt  treaty. 
Therefore,  the  Congress  requests  that  the 
President  take  all  appropriate  steps  to  nego- 
tiate with  other  nations  an  agreement  for 
the  establishment  of  a  peace  development 
fund  whose  purpose  would  be  to  underwrite 
the  costs  of  implementing  a  Middle  East 
peace. 

(2)  The  President  shall  report  to  the  Con- 
gress within  one  hundred  and  eighty  days  of 
enactment  of  this  Act  with  regard  to  (1 )  the 
efforts  made  bv  the  nnlted  States  to  consult 
with  other  countries  In  order  to  Increase  the 
economic  assistance  provided  to  Egypt  and 
Israel  by  other  donors,  and  (2)  the  Impact  on 
Egypt's  economy  of  Arab  sanctions  against 
Egypt. 

IKTERPRKTATION     OF    THE    ATTTHORIZATION 

Sec.  5.  No  provision  of  this  Act  may  be  con- 
strued as  authorizing,  approving,  or  confirm- 
ing any  assurance  or  commitment  made  to. 
or  agreement  concluded  with,  the  Oovern- 
menu  of  Egypt  or  Israel. 

troNPEounauTioN  or  nuclear  weapons 
8«c.   6.   In   accordance   with   the   Nuclear 
Non-Prollferatlon  Act  of  1978.  the  Congress 


strongly  encourages  all  nations.  Including 
Tsrael  and  Egypt,  who  are  not  a  party  to  the 
Treaty  on  the  Non-Prollferatlon  of  Nuclear 
Weapons  to  become  parties  to  that  Treaty. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  the  Senate  amendments  to 
S.  1007. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President,  I  want  to 
take  this  opportunity  to  thank  the  distin- 
guished ranking  minority  member  of  the 
committee,  Senator  Javits,  for  his  in- 
valuable support  in  the  management  of 
this  bill.  I  also  want  to  thank  all  of  the 
other  members  of  the  Committee  on  For- 
eign Relations  for  the  work  they  per- 
formed both  on  the  floor  and  in  the  com- 
mittee's deliberations  of  this  bill. 

Additionally,  we  owe  a  special  debt  of 
thanks,  those  of  us  who  serve  on  the  com- 
mittee, tc  the  members  of  our  excellent 
stafr.  I  especially  wish  to  thank  Bill 
Bader,  Pat  Shea.  Dick  McCall,  Hans  Bin- 
nendijk,  Gerald  Decker,  and  Pauline 
Baker  on  the  majority  side  of  the  staff. 
There  are,  of  course,  minority  members, 
and  I  defer  to  the  Senator  from  New 
York  for  such  references  as  he  may  wish 
to  make  as  to  the  members  of  the  minor- 
ity staff. 

Mr  JAVITS.  Mr.  President.  I  thank 
the  Senator  very  much.  First,  I  would 
like  to  congratulate  him  on  the  superb 
handling  of  a  very  Important  bill:  second. 
I  would  like  to  also  congratulate  the  ma- 
jority staff.  I  would  also  like  to  thank  the 
members  of  the  minority  on  the  commit- 
tee who  supported  the  bill  and  spoke  for 
it,  and  all  other  Me-Tibers  on  the  minority 
side  who  cooperated  in  bringing  the  bill 
to  a  prompt  conclusion,  and  who  con- 
sented to  the  time  agreement.  I  also  wish 
to  thank  the  staff  on  the  majority  side 
and,  particularlv,  Peter  Lakeland,  the 
minority  staff  director,  and  Stan  Sien- 
kiewicz.  a  member  of  our  staff.  I  thank 
the  Senators  for  their  participation. 


FOREIGN   REIATIONS   AUTHORIZA- 
TION ACT.  1980  AND  1981 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  the  pending  busi- 
ness, which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S  586)  to  authorize  appropriations 
for  the  Department  of  State.  International 
Communication  Agency,  and  Board  for  In- 
ternational Broadcasting  for  fiscal  years 
1980  and  1981.  and  a  supplemental  authori- 
zation for  State  for  fiscal  year  1979.  and  for 
other  purposes 

The  Senate  resumed  consideration  of 
the  bill. 


NATIONAL  TOURISM  POLICY  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  to  proceed  for 
not  to  exceed  3  minutes  to  Calendar  Or- 


der No.  133,  which  has  been  cleared  on 
both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  legislative  clerk  read  as  follows : 

A  bill  (S.  1097)  to  establish  a  national 
tourism  policy,  a  Cabinet  level  coordinat- 
ing council  and  a  nonprofit  corporation  as  an 
Implementing  agency  to  carry  out  the  na- 
tional tourism  policy. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  reported 
from  the  Committee  on  Commerce, 
Science,  and  Transportation. 

Mr.  WARNER.  Mr.  President.  I  thank 
the  Chair.  I  was  a  member  of  the  com- 
mittee that  devised  this  proposed  legisla- 
tion, and  I  wish  to  speak  in  support  of  it. 

Mr.  President,  the  travel  and  tourism 
industry  is  a  vital  element  in  our  Na- 
tion's economic  system.  In  1977  alone, 
for  example,  the  industry  generated 
roughly  $115  billion  in  revenues  and 
created  jobs  for  5  million  people. 

As  the  Commerce  Committee  points 
out  in  its  extensive  report,  the  travel 
and  tourism  industry  for  many  years  has 
not  received  adequate  policy  support  or 
guidance  from  the  Federal  Government. 

This  bill  will  finally  provide  the  indus- 
try with  the  guidance  it  needs  bv  estab- 
lishing a  national  tourism  policy  and 
creating  the  principal  mechanisms  for 
coordinating  and  implementing  that 
policy. 

What  is  refreshing  about  this  legisla- 
tion is  that,  while  it  establishes  the 
mechanisms  for  implementing  a  Federal 
tourism  policy,  it  leaves  in  the  hands  of 
those  most  knowledgeable  on  the  sub- 
ject— the  travel  and  tourism  industry — 
the  opportunity  to  formulate  that  policy. 

Toward  this  end.  the  committee  in 
marking  up  this  bill  agreed  to  an  amend- 
ment which  calls  for  the  federally  char- 
tered, nonprofit  United  States  Travel 
and  Tourism  Development  Corp.  to  un- 
dertake a  comprehensive  study  of  the 
funding  levels  required  to  effectively  im- 
plement a  comprehensive  tourism  devel- 
opment program.  The  bill  as  amended 
specifically  directs  the  corporation  to 
study  all  alternative  funding  measures 
other  than  direct  Treasury  funding,  and 
report  back  to  Congress  in  6  months 
with  its  findings. 

In  reviewing  the  original  funding  for 
S.  1097. 1  was  keenly  aware  that  the  peo- 
pl3  of  this  Nation  are  facing  rising  in- 
flation caused  by,  among  other  things, 
costly  Federal  programs  previously  en- 
acted by  the  Congress.  I  was  reluctant 
to  add  to  the  public's  economic  woes  by 
voting  for  legislation  which  calls  for  new 
Federal  funding  if  alternative  funding 
sources  are  available. 

I  found  it  hard  to  believe  that  an  in- 
dustry which  generates  $115  billion  in 
revenue  each  year  wedded  to  the  belief, 
as  S.  1097  originally  provided,  that  only 
the  Federal  Government  was  to  be  the 
sole  source  of  funds  for  marketing  the 
industry's  overseas  promotional  activi- 
ties. 

Accordingly,  my  amendment  to  S.  1097, 
which  became  section  312  (a)  and  (b), 
provided  that  the  corporation  should  not 
look  to  direct  Treasury  funding  for  its 
operating  capital. 

Instead,  the  amendment  allows  the 
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travel  and  tourism  industry  to  utilize  its 
own  creative  talents  in  developing  alter- 
native funding  provisions.  I  believe  it  is 
appropriate  for  the  travel  and  tourism 
industry,  the  party  which  benefits  most 
directly  from  the  corporation's  activi- 
ties, to  support  these  operations  rather 
than  the  taxpaying  public. 

I  await  with  great  interest  the  corpo- 
ration's study  and  look  forward  to  re- 
viewing the  interesting  proposed  alter- 
native funding  measures. 

The  bill  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "National  Tourism 
Policy  Act". 

TITLE    I— NATIONAL   TOURISM    POLICY 
Sec.  101.  Findings  and  Pxtrpose. 

(a)  The  Congress  finds  that — 

(1)  the  tourism  and  recreation  industries 
are  Important  to  the  United  States,  not  only 
because  of  the  numbers  of  people  they  serve 
and  the  vast  human,  financial,  and  physical 
resources  they  employ,  but  because  of  the 
great  benefits  tourism,  recreation,  and  re- 
lated activities  confer  on  Individuals  and 
on  society  as  a  whole; 

(2>  the  Federal  Government  for  many 
years  has  encouraged  tourism  and  recrea- 
tion Implicitly  in  its  statutory  commitments 
to  the  shorter  workyear  and  to  the  national 
passenger  transportation  system,  and  ex- 
plicitly In  a  number  of  legislative  enact- 
ments to  promote  tourism,  and  support  de- 
velopment of  outdoor  recreation,  cultural 
attractions,  and  historic  and  natural  herit- 
age resources; 

(3)  as  Incomes  and  leisure  time  continue 
to  Increase,  and  as  our  economic  and  po- 
litical systems  develop  more  complex  global 
relationships,  tourism  and  recreation  will 
become  ever  more  Important  aspects  of  our 
dally  lives  and  our  growing  leisure  time;  and 

(4)  the  existing  extensive  Federal  Govern- 
ment involvement  in  tourism,  recreation,  and 
other  related  activities  needs  to  be  better  co- 
ordinated to  effectlvelv  respond  to  the  na- 
tional Interests  In  tourism  and  recreation  and 
where  appropriate,  to  meet  the  needs  of  State 
and  local  governments  and  the  private  sector. 

(b)  It  Is  the  purpose  of  this  Act  to  estab- 
lish a  cooperative  effort  between  the  Federal 
Government  and  State  and  local  govern- 
ments and  other  concerned  public  and  pri- 
vate orfantz<^t(ons,  tn  use  all  practicable 
means  and  measures.  Including  financial  and 
technical  assistance,  to  Implement  a  national 
tourism  policy  that  will — 

(1)  optimize  the  contribution  of  the  tour- 
Ism  and  recreation  Industries  to  economic 
prosperity,  full  employment,  and  the  inter- 
national balance  of  payments  of  the  Nation: 

(2)  make  the  opportunity  for  and  benefits 
of  tourism  and  recreation  In  the  United 
States  universally  accessible  to  residen'.s  of 
the  United  States  and  foreign  countries  and 
to  Insure  that  present  and  future  generations 
be  afforded  adequate  tourism  and  recreation 
resources; 

(3)  contribute  to  personal  growth,  health, 
education,  and  intercultural  appreciation  of 
the  geography,  history,  and  ethnicity  of  the 
United  States; 

(4)  encourage  the  free  and  welcome  entry 
of  individuals  traveling  to  the  United  States, 
In  order  to  enhance  International  under- 
standing and  gocdwiU.  consistent  with  Im- 
migration laws,  the  laws  protecting  the  pub- 
lic health,  and  laws  governing  the  importa- 
tion of  goods  into  the  United  States; 

(5)  eliminate  unnecessary  trade  barriers  to 
the  United  States  tourism  Industry  operating 
throughout  the  world; 


(6)  encourage  competition  in  the  tourism 
Industry  and  maximum  cansumer  choice 
through *the  continued  viability  of  the  retail 
travel  agent  Industry  and  the  Independent 
tour  operator  Industry: 

(7)  promote  the  continued  development 
and  availability  of  alternative  personal  pay- 
ment mechanisms  which  facilitate  national 
and  international  travel: 

(8)  promote  quality,  integrity,  and  re- 
liability in  all  tourism  and  tourism-related 
services  offered  to  visitors  to  the  United 
States; 

(9)  preserve  the  historical  and  culiural 
foundations  of  the  Nation  as  a  living  part 
of  community  life  and  development,  and  to 
Insure  future  generations  an  opportunity  to 
appreciate  and  enjoy  the  rich  heritage  of 
the  Nation; 

(10)  Insure  the  compatibility  of  tourism 
and  recreation  with  other  national  Interests 
In  energy  development  and  conservation,  en- 
vironmental protection,  and  the  Judicious 
use  of  natural  resources; 

(11)  assist  In  the  collection,  analysis,  and 
dissemination  of  data  which  accurately  meas- 
ure the  ecrnomlc  and  social  Impact  of  tour- 
Ism  to  and  In  the  Unfed  States,  In  order  to 
facilitate  planning  in  the  public  and  private 
sector;  and 

(12)  harmonize,  to  the  maximum  extent 
possible,  all  Federal  activities  in  support  of 
tourism  and  recreation  with  the  needs  of  the 
general  public  and  the  States,  territories, 
local  governments,  and  the  private  and  pub- 
lic sectors  of  the  tourism  and  recreation  in- 
dustry, and  to  give  leadership  to  all  con- 
cerned with  tourism,  recreation,  and  na- 
tional heritage  preservation  in  the  United 
States. 

TITLE     II— NATIONAL    TOURISM     POUCV 

COUNCIL 
Sec.  201.  Establishment  of  Council. 

(a)  There  is  established  as  an  independent 
entity  In  the  executive  branch  a  National 
Tourism  Policy  Council  (hereinafter  referred 
to  as  the  "Council").  The  Council  shall  be 
the  principal  coordinating  body  for  policies, 
programs  and  issues  relating  to  tourism, 
recreation,  or  national  herltaige  resources  in- 
volving Federal  departments,  agencies,  or 
other  entities. 

(b)  The  Council  shall  consist  of — 

(1)  the  Assistant  to  the  President  for 
Domestic  Affairs  and  Policy,  who  shall  serve 
as  the  Chairman  of  the  Council: 

(2)  the  President  of  the  United  States 
Travel  and  Tourism  Development  Corpora- 
tion (as  created  in  title  III  of  this  Act), 
who  shall  serve  as  the  Vice  Chairman  of 
the  Council  and  who  shall  act  as  Chairman 
of  the  Council  in  the  absence  of  the  Chair- 
man; 

(3)  the  Secretaries  of  the  Department  of 
Transportation;  the  Department  of  the  In- 
terior; the  Department  of  Commerce;  the 
Department  of  State;  the  Department  of 
Agriculture;  the  Department  of  Labor;  the 
Department  of  Treasury;  the  Department  of 
Health,  Education,  and  Welfare:  the  Depart- 
ment of  Energy;  the  Department  of  Defense: 
the  Department  of  Housing  and  Urban  De- 
velopment; 

(4)  the  Attorney  General  of  the  United 
States; 

(5)  the  Chairmen  of  the  Civil  Aeronautics 
Board;  the  Interstate  Commerce  Commis- 
sion; and  the  Federal  Trade  Commission; 
and 

(6)  the  Administrators  of  the  Interna- 
tional Communication  Agency  and  the  En- 
vironmental Protection  Agency. 

(c)  Each  member  of  the  Council,  other 
than  the  Chairman  and  the  Vice  Chairman 
may  designate  an  alternate,  who  shall  serve 
as  a  member  of  the  Council  whenever  the 
regular  member  is  unable  to  attend  a  meet- 
ing of  the  Council  or  any  committee  of  the 
Council.  A  member  of  the  Council  who  as- 


signs an  alternate  to  serve  as  a  member  of 
the  Council  on  those  occasions  when  the 
regular  member  is  unable  to  attend  a  meet- 
ing shall  make  such  assignment  for  the 
remainder  of  the  member's  term  on  the 
Council  Any  such  designated  alternate  shall 
be  selected  from  individuals  who  exercise 
significant  decisionmaking  authority  in  the 
Federal  agency  involved  and  shall  be  au- 
thorized to  make  decisions  on  behalf  of  the 
member  for  whom  he  is  serving. 

(d)  Whenver  the  Cotmcil,  or  a  committee 
of  the  Council,  considers  matters  that  af- 
fect the  interests  of  Federal  agencies  that 
are  not  represented  on  the  Council  or  the 
committee,  the  Chairman  may  invite  the 
heads  of  such  agencies,  or  their  alternates, 
to  participate  in  the  deliberations  of  the 
Council  or  committee. 

(e)  The  Council  shall  conduct  Its  first 
mejtlng  not  later  than  90  days  after  the 
enactment  of  this  Act.  Thereafter  the  Coun- 
cil shall  meet  not  less  than  once  each  90 
days. 

(f)  All  meetings  of  the  Council,  including 
any  committee  of  the  Council,  shall  be  open 
to  the  public. 

Ig)  The  Chairman,  with  the  approval  of 
tho  Council,  shall  appoint  an  Executive 
Director  who  shall  serve  in  a  full-time 
capacity  as  the  chief  executive  officer  of  the 
Council    The  Executive  Director — 

(1)  shall  be  an  individual  who  by  virtue 
of  training,  experience,  and  attainments  Is 
exceptionally  well-qualified  to  appraise  pro- 
grams and  activities  of  the  Federal  Govern- 
ment In  light  of  the  policies  set  forth  in 
title  I  of  this  Act  and  to  formulate  recom- 
mendations for  the  Improvement  of  such 
programs  and  activities; 

(2)  shall  be  appointed  without  regard  to 
title  5  of  the  United  States  Code  governing 
appointments  In  the  competitive  services; 

(3)  shall  be  compensated  at  the  rate  now 
or  hereafter  prescribed  for  level  V  of  tne 
Executive  Schedule  by  section  5316  of  title 
5.  United  SUtes  Code;  and 

(4)  shall  not  concurrently  hold  any  other 
office  or  position  of  emplojrment  with  the 
United  States 

(h)  Members  of  the  Council  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  actual  and  necessary  ex- 
penses, including  travel  expenses,  incurred 
by  them  in  carrying  out  the  duties  of  the 
Council. 

Sec.  202.  Functions  of  Pouct  Council. 
(a)  The  Council  shall  be  the  principal  co- 
ordinating body  for  policies,  programs,  and 
issues  relating  to  tourism,  recreation,  or  na- 
tional heritage  resources  involving  Federal 
departmenu.  agencies,  or  other  entitles. 
Among  other  things,  the  Council  shall — 

(1)  direct  Council  staff  activities,  such  as 
the  study  of  appropriate  issues  and  the  prep- 
aration of  reports: 

(2)  approve  or  disapprove  the  Council  staff 
recommendations  and  reports; 

(3)  coordinate  the  policies  and  programs 
of  member  agencies  that  have  a  significant 
effect  on  tourism,  recreation,  and  national 
heritage  preservation; 

(4)  develop  areas  of  cooperative  program 
activity; 

(5)  resolve  Interagency  program  and  policy 
eonfilcts; 

(6)  seek  and  receive  concerns  and  views  of 
State  and  local  governments  and  the  private 
sector  with  respect  to  Federal  programs  and 
policies  deemed  to  confilct  with  the  orderly 
growth  and  development  of  tourism:  and 

(7)  refer  problenxs  to  the  Council's  policy 
committees  for  study,  recommendations,  and 
resolution. 

Sec    203.   Aoministrattve  Powers  and   Pro- 
visions. 

In  order  to  carry  out  the  provisions  of  this 
title— 

(1)  the  Council  may  promulgate.  Issue,  re- 
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■dnd,  and  amend  regulations  governing  tbe 
manner  or  operation  of  the  Council; 

(2)  the  Executive  Director,  with  the  ap- 
proval of  the  Council,  may  appoint  and  fU 
the  compensation  of  such  employees,  accord- 
ing to  the  provisions  of  title  5,  United  States 
Code,  governing  appointments  in  the  com- 
petitive service,  as  may  be  necessary  to  carry 
out  the  functions  of  the  Council;  Provided, 
That  no  such  employee  (other  than  the  Ex- 
ecutive Director)  shall  be  compensated  at  a 
rate  exceeding  the  rate  now  or  hereafter  pre- 
scribed for  positions  under  OS-15  of  the 
General  Schedule  by  section  5332  of  title  5 
of  the  United  States  Code; 

(3)  the  Executive  Director,  with  the  ap- 
proval of  the  Council,  may  obtain  the  serv- 
ices of  experts  and  consultants  in  accordance 
with  section  3109  of  title  5,  United  States 
Code,  at  rates  for  Individuals  not  to  exceed 
the  dally  equivalent  now  or  hereafter  pre- 
scribed for  positions  under  GS-18  of  the  Gen- 
eral Schedule  by  section  5332  of  title  5  of  the 
United  States  Code; 

(4)  the  Executive  Director,  with  the  ap- 
proval of  the  Council,  may  request  directly 
from  any  Federal  department  or  agency  such 
personnel,  information,  services,  or  facilities. 
on  a  compensated  or  uncompensated  basis, 
as  he  deems  necessary  to  carry  out  the  func- 
tions of  the  Council; 

(5)  each  Federal  department  or  agency 
shall  furnish  the  Council  with  such  informa- 
tion, services,  and  facilities  as  it  may  request 
to  the  extent  permitted  by  law  and  within 
the  limits  of  available  funds. 

(S)  FedersLl  agencies  and  departments  may, 
in  their  discretion,  detail  to  temporary  duty 
with  the  Council,  such  personnel  as  the 
Council  may  request  for  carrying  out  the 
functions  of  the  Council,  each  such  detail  to 
be  without  loss  of  seniority,  pay,  or  other 
employee  status;  and 

(7)    the   General   Services  Administration 
shall  provide  administrative  services  for  the 
Council  on  a  reimbursable  basis. 
Sec.  204.  Exxctrrtvz  CoMMrrrxz. 

The  Council  shall  have  an  Executive  Com- 
mittee which  shall  be  comprised  of  the  Coun- 
cil Chairman,  the  Council  Vice  Chairman, 
and  the  Secretaries  of  the  Department  of 
Commerce,  the  Department  of  the  Interior. 
the  Department  of  Transportation,  the  De- 
partment of  State,  the  Department  of  Agri- 
culture, and  the  Department  of  Labor.  The 
Executive  Committee  of  the  Council  shall 
have  such  authority  as  the  Council  may  from 
time  to  time  delegate  to  it.  Provided,  That 
any  such  delegation  shall  be  consistent  with 
the  other  provisions  of  this  title  and  shall  not 
relieve  the  Council  of  full  responsibility  for 
the  carrying  out  of  its  duties  and  functions. 
Sec.  20S.  PoucT  CoMMrrrzzs. 

(a)  The  Council  shall  have  four  Policy 
Committees  as  follows : 

(1)  The  Transportation  and  Facilitation 
Policy  Committee  which  shall  consist  of  the 
heads  of  the  following  agencies  or  their  des- 
ignated representatives:  the  United  States 
Travel  and  Toiirlsm  Development  Corpora- 
tion, the  Federal  Maritime  Administration, 
the  Federal  Highway  Administration,  the 
Federal  Aviation  Administration,  the  Urban 
Mass  Transportation  Administration,  the 
United  States  Coast  Guard,  the  Bureau  of 
Economic  and  Business  Affairs,  the  Depart- 
ment of  Energy,  the  Icomlgration  and  Natu- 
ralization Service,  the  Animal  and  Plant 
Health  Inspection  Service,  the  United  States 
Ciutoms  Service,  the  Civil  Aeronautics  Board, 
the  Interstate  Commerce  Commission,  the 
Federal  Trade  Commission,  the  Bureau  of 
Security  and  Counselor  Affairs,  and  the  Na- 
tional Railroad  Passenger  Corporation. 

(3)  The  Economic  Development  Policy 
Committee  which  shall  consist  of  the  heads 
of  the  following  agencies,  or  their  designated 
representatives:  the  United  States  Travel  and 
Tourism  Development  Corporation,  the  Econ- 
omic Development  Administration,  the  In- 


dustry and  Trade  Administration,  the  Biireau 
of  the  Census,  the  Rural  Development  Serv- 
ice, the  Regional  Commissions  of  the  Depart- 
ment of  Commerce,  the  Internal  Revenue 
Service,  the  Occupational  Safety  and  Health 
Administration,  the  Employment  Standards 
Administration,  the  Bureau  of  Labor  Statis- 
tics, the  Bureau  of  Indian  Affairs,  the  Eco- 
nomic Research  Service,  the  Farmers  Home 
Administration,  the  Cooperative  State  Re- 
search Service,  the  Department  of  Energy, 
the  Office  of  Community  Planning  and  De- 
velopment of  the  Department  of  Housing  and 
Urban  Development,  the  Small  Business  Ad- 
ministration, and  the  Appalachian  Regional 
Commission. 

(3)  The  Energy  and  Natural  Resource  Po- 
licy Committee  which  shall  consist  of  repre- 
sentatives of  the  following  agencies,  or  their 
designated  representatives :  the  United  States 
Travel  and  Tourism  Development  Corpora- 
tion, the  Department  of  EInergy,  the  National 
Oceanic  and  Atmospheric  Administration, 
the  Bureau  of  Reclamation,  the  Bureau  of 
Land  Management,  the  United  States  Forest 
Service,  the  National  Park  Service,  the  United 
States  Fibh  and  Wildlife  Service,  the  Army 
Corps  of  Engineers,  and  the  Environmental 
Protection  Agency. 

(4)  The  Health,  Education,  and  Cultural 
Policy  Committee  which  shall  consist  of 
heads  of  the  following  agencies,  or  their  des- 
ignated representatives:  the  United  States 
Travel  and  Tourism  Development  Corpora- 
tion, the  National  Institutes  of  Health,  the 
National  Institute  of  Mental  Health,  the  Of- 
fice of  Education,  the  National  Institute  of 
Education,  the  Extension  Service,  the  Na- 
tional Endowment  for  the  Arts,  the  National 
Endowment  for  the  Humanities,  the  Interna- 
tional Communication  Agency,  and  the 
Smithsonian  Institution. 

(b)  Each  of  the  Policy  Committees  shall 
review  and  comment  on  Federal  agency  pro- 
gram and  planning  documents  that  will  have 
a  substantial  effect  on  tourism,  recreation 
and  heritage  resource  preservation  and  that 
are  appropriate  to  the  Commlttee'.s  func- 
tional responslbllltle.s  and  agency  represen- 
tation. Each  Policy  Committee  may  also  ini- 
tiate Its  own  agenda  and  discuss  tourism, 
recreation,  and  heritage  resource  preserva- 
tion related  Issues,  and  problems  referred  to 
It  by  the  tourism  and  recreation  industry 
through  the  Council. 

(c)  The  members  of  each  of  the  Policy 
Committees  shall  from  time  to  time  elect  one 
of  its  members  to  serve  as  Chairman  of  the 
Policy  Committee  and  one  or  more  of  Its 
memlDers  to  serve  as  Vice  Chairman  or  Vice 
Chairmen. 

(d)  Each  head  of  an  agency  serving  on  a 
Policy  Committee  may  designate  an  alter- 
nate to  serve  for  him  on  the  Policy  Commit- 
tee, so  long  as  such  alternate  Is  designated 
permanently  for  the  representative  whom  he 
replaces  and  is  empowered  to  act  fully  for  the 
agency  or  entity  whom  he  represents. 

(e)  Each  of  the  Policy  Committees  shall 
hold  Its  Initial  meeting  within  90  days  of 
the  enactment  of  this  Act  and  thereafter  shall 
meet  at  the  call  of  the  Chairman  of  the  Pol- 
icy Committee  or  the  Chairman  of  the  Coun- 
cil, but  not  less  than  six  times  a  year. 

(f)  Members  of  a  Policy  Committee  shall 
serve  without  additional  compensation,  but 
shall  be  reimbursed  for  actual  and  necessary 
expenses.  Including  travel  expenses,  incurred 
by  them  In  carrying  out  the  duties  of  the 
Policy  Committee. 

Sec.  206.  Annual  Report  to  the  President 
AND  Congress. 

The  Council  shall,  beginning  with  the  first 
complete  fiscal  year  following  the  date  of  en- 
actment of  this  Act.  submit  an  annual  re- 
port for  the  preceding  fiscal  year,  to  the  Pres- 
ident for  transmittal  to  Congress  on  or  be- 
fore tha  31st  day  of  December  of  each  year. 
The  report  shall  Include  — 

(1)  a  comprehensive  and  detailed  report  of 


the  activities  and  accomplishments  of  the 
Council  and  its  Policy  Commltees; 

(2)  the  results  of  Council  efforts  to  coor- 
dinate the  policies  and  programs  of  member 
agencies  that  have  a  significant  effect  on 
tourism,  recreation,  and  national  heritage 
preservation,  resolve  Interagency  conflicts, 
and  develop  areas  of  cooperative  program 
activity; 

(3)  an  analysis  of  problems  referred  to  the 
Council  by  State  and  local  governments,  the 
tourism  Industry,  the  United  States  Travel 
and  Development  Corporation,  or  any  of  the 
Council's  Policy  Committees  along  with  a  de- 
tailed statement  of  any  actions  taken  or  an- 
ticipated to  be  taken  to  resolve  such  prob- 
lems; and 

(4)  such  recommendations  as  the  Council 
deems  appropriate. 

Sec  207.  AxrrHORizATioNs  of  Appropriations. 
To  carry  out  the  provisions  of  title  II  of 
this  Act,  there  Is  hereby  authorized  to  be 
appropriated  for  each  of  the  fiscal  years  end- 
ing on  September  30,  1980.  and  1981.  the  sum 
of  $500,000. 

TITLE  III— THE  UNITED  STATES  TRAVEL 
AND  TOURISM   DEVELOPMENT  CORPO- 
RATION 
Sec.  301.  Purpose. 

It  is  the  purpose  of  this  title  to  establish  a 
nonprofit  corporation,  to  be  known  as  the 
"United  States  Travel  and  Tourism  Develop- 
ment Corporation". 

Sec.  302.  Congressional  Declaration  op  Pol- 
icy. 
The  Congress  finds  and  declares — 
1 1 )  that  It  Is  in  the  national  interest  to 
encourage  the  orderly  growth  and  develop- 
ment of  tourism  to  and  within  the  United 
States; 

(2)  that  orderly  growth  and  development 
of  tourism  depends  on  the  efforts  of  the  pub- 
lic and  private  sectors  of  that  Industry  to  as- 
sure that  the  objectives  of  the  national  tour- 
ism policy  are  Implemented  to  the  msutimiun 
extent  consistent  with  other  public  policy 
objectives; 

(3)  that  orderly  growth  and  development 
of  tourism,  while  matters  for  regional.  State, 
local,  and  private  development,  are  also  of 
appropriate  and  Important  concern  to  the 
Federal  Government; 

(4)  that  It  furthers  the  national  Interests 
to  assure  that  the  extensive  Federal  policy 
and  programmatic  involvement  In  tourism  is 
responsive  to  the  needs  and  Interests  of  the 
public  and  private  sectors  of  that  Industry; 

(5)  that  In  view  of  the  importance  of 
travel  and  tourism  to  the  economy  of  the 
United  States,  and  the  pervasive  Federal  pol- 
icy and  programmatic  Involvement  in  tour- 
ism. It  Is  necessary  and  appropriate  for  the 
Federal  Government  to  complement,  assist 
and  support  mechanisms  that  will  effectively 
assure  implementation  of  the  national  tour- 
ism policy;  and 

(6)  that  a  federally  chartered,  nonprofit 
corporation  should  be  created  to  promote 
and  facilitate  the  orderly  growth  and  de- 
velopment of  tourism  and  to  assist  In  the 
implementation  of  the  national  tourism  pol- 
icy. 

Sec.  303.  Corporation  Established. 

There  is  established  a  nonprofit  corpora- 
tion, to  te  known  as  the  "United  States 
Travel  and  Tourism  Development  Corpora- 
tion", which  shall  not  be  an  agency  or  es- 
tablishment of  the  United  States  Govern- 
ment. The  Corporation  shall  be  subject  to 
the  provisions  of  this  Act,  and.  to  the  extent 
consistent  with  this  Act.  to  the  District  of 
Columbia  Nonprofit  Corporation  Act. 
Sec.  304.  Board  or  Directors. 

(a)  The  Corporation  shall  have  a  Board 
of  Directors  (hereinafter  referred  to  as  the 
"Board"),  consisting  of  15  members  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  Not  more 
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than  8  members  of  the  Board  may  be  mem- 
bers of  the  same  political  party. 

(b)  The  members  of  the  Board  (1)  shall 
be  appointed  from  among  citizens  of  the 
United  States  (not  regular  fulltlme  employ- 
ees of  the  United  States)  who  are  senior 
executive  officers  of  tourism  corporations 
and  other  organizations  representative  of 
such  segments  of  the  tourism  industry  as, 
but  not  limited  to,  transportation,  lodging, 
wholesale  and  retail  travel  sales,  employee 
relations,  attractions  and  outdoor  amuse- 
ment facilities,  recreation,  heritage  resources, 
consumers,  convention  and  visitor  bureaus, 
travel  trade  associations  and  elected  offi- 
cials of  cities  and  States;  and  (2)  shall  be 
selected  so  as  to  provide  as  nearly  as  prac- 
ticable a  broad  representation  of  different 
geographical  regions  within  the  United 
States  and  of  the  diverse  and  varied  seg- 
ments of  the  tourism  Industry.  At  least  one 
member  of  the  Board  shall  be  a  consumer 
advocate  ombudsman  from  the  nonprofit 
sector  of  the  organized  public  Interest  com- 
munity, and  at  least  one  member  of  the 
Board  shall  be  a  senior  representative  from 
a  labor  organization  representing  employees 
In  the  tourism  Industry. 

(c)  The  members  of  the  initial  Board  of 
Directors  shall  be  appointed  by  the  Presi- 
dent within  120  days  of  the  enactment  of 
this  Act  and  shall  serve  as  incorporators 
and  take  whatever  actions  are  necessary  to 
establish  the  Corporation  as  expeditiously 
as  possible  under  the  District  of  Columbia 
Nonprofit  Corporation  Act. 

(d)  The  term  of  office  of  each  member  of 
the  Board  shall  be  3  years;  except  that  (1) 
any  member  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  the 
term  for  which  his  predecessor  was  appointed 
shall  be  appointed  for  the  remainder  of 
such  term;  and  (2)  the  terms  of  office  of 
members  first  taking  office  shall  begin  on 
the  date  of  Incorporation  and  shall  expire 
as  designated  at  the  time  of  their  appoint- 
ment, five  at  the  end  of  the  1st  year,  five  at 
the  end  of  the  2d  year,  and  five  at  the  end 
of  the  3d  year.  No  member  shall  be  eligible 
to  serve  in  excess  of  2  consecutive  terms  of 
3  years  each.  A  member  who  does  not  regu- 
larly attend  meetings  of  the  Board  shall  be 
replaced.  Notwithstanding  the  preceding 
provisions  of  this  paragraph,  a  member  whose 
term  has  expired  may  serve  until  a  succes- 
sor has  qualified. 

^J^\  ."^"^  vacancy  In  the  Board  shall  not 
affect  Its  power,  but  shall  be  filled  In  the 
w^^'made"  "^""^  *^^  original  appointment 
(f )  A  majority  of  the  directors  shall  con- 
stitute a  quorum  and  action  shall  be  taken 
only  by  a  majority  vote  of  those  present 
Sec.  305.  Election  of  Chairman:  Compensa- 
tion. 

thl^LJ^K  P'"«i"»ent  shall  designate  one  of 
L^  rTT^"'  '^'■^^  appointed  to  the  Board 
as  Chairman  and  thereafter  the  members 
of  the   Board   shall   annually   elect   one   of 

he  Boar'^"':;  ^  ^!>^'--'»-«-  The  members  o 
the  Board  shall  also  elect  one  or  more  of 

X)  ¥hJ'^'  ''^*''"*"  "'^  V'^«  Chairmen 

oy  reacon  of  such  membership,  be  deemed 

bers  o^fX^'s""'  °h'  l^^  U'^Jted  States  S- 
oers  of  the  Board  shall  serve  without  com 
pensatlon.  but  shall  be  reimbureed  for^ 
tuai  and  necessary  expenses,  including  tr^I 

out  tS!'!,'' ^.  "''"'■"''  ^y  t^**"  in  cLylng 
out  the  duties  of  the  Board  ^-arrying 

Sec.  306.  Officers  and  Employees. 

ripn^f^    '"^f  Corporation  shall  have  a  Presi- 

P'oyee  of  the  Corporation  may  receive  any 
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salary  or  other  compensation  from  any  source 
other  than  the  Corporation  during  the  pe- 
riod oX  his  employment  by  the  CcMix>ratlon. 
All  officers  shall  serve  at  the  pleasure  of  the 
Board.  The  officers  and  employees  of  the  Cor- 
poration shall  not  be  deemed  to  be  employees 
of  the  United  States. 

(b)  Except  as  provided  in  the  second  sen- 
tence of  section  304(a)  of  this  Act,  no  politi- 
cal test  or  qualification  shall  be  used  In  ae- 
lectlng.  appointing,  promoting,  or  taking 
other  personnel  actions  with  respect  to  of- 
ficers, agents,  and  employees  of  the  Corpora- 
tion. 

Sec  307.  Nonprofit   and   Nonpolitical   Na- 
TtjRE  of  the  Corporation. 

(a)  The  Corporation  shall  have  no  power 
to  issue  any  shares  of  stock,  or  to  declare 
or  pay  any  dividends. 

(b)  The  Income  and  assets  of  the  Cor- 
poration shall  not  be  used  for  any  purpose 
other  than  carrying  out  the  purposes  of  the 
Corporation  as  set  forth  In  this  title,  and 
no  part  of  such  Income  or  assets  shall 
Inure  to  the  benefit  of  any  director,  officer, 
employee,  or  any  other  individual  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(c)  The  Corporation  may  not  contribute  to 
or  otherwise  support  any  political  party  o"- 
candidate  for  elective  public  office. 

Sec.  308.  PtniposEs    and   AcnvrriEs    of   thk 
Corporation. 

(a)  In  order  to  achieve  the  objectives  and 
to  carry  out  the  purposes  of  this  title  the 
Corporation  is  authorized  to  assist  the  Con- 
gress of  the  United  States,  the  National 
Tourism  Policy  Council,  all  Federal  agencies 
having  policy  and  programmatic  responsi- 
bilities afTectlng  tourism,  and  the  public  and 
private  sectors  of  the  tourism  industry. 

(b)  The  primary  purpose  and  activity  of 
the  Corporation  shall  be  developing  and  ad- 
ministering a  comprehensive  tourism  pro- 
gram designed  to  stimulate  and  encourage 
travel  to  the  United  States  by  residents  of 
other  countries  for  the  purposes  of  study, 
culture.  International  congresses,  recreation, 
business,  and  other  activities.  The  Corpora- 
tion's activities  may  not  compete  with  ac- 
tivities of  any  State,  city,  or  private  agency. 

(c)  Included  In  the  activities  of  the  Cor- 
poration authorized  for  accomplishment  of 
the  purposes  set  forth  In  this  title,  are,  among 
others  not  specifically  named — 

(1)  establishing  branch  offices  In  foreign 
countries  and  facilitating  services  at  United 
States  ports-of-entry  without,  to  the  maxi- 
mum extent  feasible,  consultation  with  the 
Secretary  of  State  or  other  Government  agen- 
cies; 

(2)  consulting  with  foreign  countries  on 
travel  and  tourism  matters  and.  In  accord- 
ance with  applicable  law,  representing 
United  States  travel  and  tourism  interests  in 
international  meetings,  conferences,  and  ex- 
positions; 

(3)  participating  as  a  party  in  interest  in 
proceedings  before  Federal  agencies  when 
such  initiation  or  intervention  Is  necessary 
to  Implement  or  further  the  national  tourism 
policy  as  set  forth  In  title  I  of  this  Act; 

(4)  monitoring  the  existing  and  proposed 
policies  and  programs  significantly  affecting 
tourism  of  all  Federal  agencies  to  ascertain 
whether.  Insofar  as  consistent  with  other 
public  policy  objectives,  they  are  in  further- 
ance of  the  objectives  of  the  national  tourUm 
policy,  and  reporting  the  results  of  its  moni- 
toring activities  at  least  semiannually  to  the 
Congress  and  the  National  Tourism  Policy 
Council,  or  more  frequently  if  necessary; 

(5)  monitoring  the  policies  and  programs 
significantly  affecting  tourism  of  all  Fed- 
eral agencies  for  the  purpose  of  ascertaining 
Instances  of  intraagency  and  Interagency 
duplication  or  contradiction  and  reporting 
the   results  of   its   monitoring   activities  at 


least  semiannually  to  the  concerned  agenclet, 
the  Congress,  and  the  National  Tourlam 
Policy  Council,  or  more  frequently  if  neces- 
sary; 

(6)  developing  and  administering  a  com- 
prehensive program  relating  to  Industry  In- 
formation, data  service,  tralnmg  and  edu- 
cation, and  technical  assistance; 

(7)  developing  and  administering  a  com- 
prehensive program  relating  to  consumer  In- 
formation, protection,  and  education; 

(8)  developing  a  program  to  seek  and  to 
receive  information  on  a  continuing  Iwsls 
from  the  tourism  industry,  including  con- 
sumer and  travel  trade  associations,  regard- 
ing needs  and  interests  which  should  be  met 
by  an  agency  or  program,  and  directing  that 
information  to  the  appropriate  agency;  and 

(9)  encouraging  to  the  maximum  extent 
feasible  travel  to  and  from  the  United  States 
on   United   States   carriers. 

Sec  300.  Administrative  Powers  and  Provi- 
sions. 

(a)  To  carry  out  the  purposes  and  activities 
of  the  Corporation  as  set  forth  in  section  308 
of  this  Act,  the  Corporation  shall  have  the 
usual  powers  conferred  upon  a  nonprofit 
corporation  by  the  District  of  Columbia  Non- 
profit Corporation  Act  to  the  extent  that 
such  powers  are  not  inconsistent  with  thla 
Act.  In  addition  the  Corporation  Is  author- 
ized to — 

(1)  enter  Into  such  contracts,  agreements, 
or  other  transactions  as  the  Board  of  Di- 
rector deems  appropriate.  Provided,  That  In 
entering  Into  any  contract,  agreement,  or 
transaction  the  Corporation  shall  rely  on 
competitive  bidding  to  the  maximum  extent 
practicable; 

(2)  accept  In  the  name  of  the  Corporation 
and  employ  or  dispose  of  in  furtherance  of 
the  objectives  of  this  title  any  money,  or 
property,  real,  personal,  or  mixed,  tangible  or 
intangible,  received  by  gift,  devise,  bequest. 
or  otherwise 

(3)  appoint  such  officers  and  employees  as 
the  Board  deems  necessary,  and  fix  their  com- 
pensation without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  63 
of  title  5.  United  States  Code,  except  that  no 
officer  or  employee  of  the  Corporation  may  be 
compensated  in  excess  of  the  rates  now  or 
hereafter  prescribed  for  level  I  of  the  Ex- 
ecutive Schedule  under  section  5312  of  title 
5  of  the  United  States  Code; 

(4)  obtain  the  services  of  experts  and  con- 
sultants without  regard  to  section  3109  of 
title  5  of  the  United  States  Code  except  that 
no  such  expert  or  consultant  may  be  com- 
pensated at  rates  which  exceed  the  daily 
equivalents  of  rates  now  or  hereafter  pre- 
scribed for  GS-18  of  the  General  Schedule 
by  section  5332  of  title  5  of  the  United  States 
Code; 

(5)  accept  voluntary  and  uncompensated 
services  of  attorneys,  consultants,  and  experts 
notwithstanding  any  other  provision  of  law; 

(6)  appoint  without  compensation,  such 
advisory  committees  as  the  Board  deems  ap- 
propriate; and 

(7)  accept  and  use  with  their  consent,  with 
or  without  reimbursement,  such  personnel, 
services,  equipment,  and  facilities  of  agen- 
cies of  the  Federal  Government.  State  gov- 
ernments, or  local  political  subdivisions 
thereof,  as  are  necessary  to  conduct  the  ac- 
tivities of  the  Corporation  efficiently. 

(2)  Upon  request  made  by  the  President 
of  the  Corporation,  each  Federal  agency  Is 
authorized  and  directed — 

(1)  to  make  Its  services,  personnel,  and 
facilities  available  to  the  greatest  practi- 
cable extent  to  assist  the  Corporation  in  the 
performance  of   its  functions;    and 

(2)  to  furnish  to  the  Corporation,  subject 
to  the  provisions  of  applicable  law.  such  in- 
formation, suggestions,  estimates,  and  sta- 
tistics as  the  President  of  the  Corporation 
may  request. 

(c)  The  Corporation  may  not — 
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(1)  provide  or  arrange  for  transportation 
or  accommodations  for  persons  traveling  be- 
tween other  countries  and  the  United  States, 
or  between  oolnts  wltMn  the  United  States, 
In  nmepitltlon  with  businesses  engaged  In 
providing  or  arranging  for  such  transporta- 
tion or  accommodations: 

(2)  operate  Industry  trade  shows  or  re- 
lated activities  within  the  United  States  or 
provide  personnel  or  f  nanclal  assistance  for 
such  tntde  shows  or  activities; 

(3)  promulgate  any  rules  or  regulations: 

(4)  solicit  dues  or  memberships  from  any 
State,  city,  or  private  agency: 

(5)  lend  money  to  employees;  and 

(8)  own  Btoctc  In  another  corporation. 
Sic.  310.  RzpoBT  TO  Congress. 

The  Corporation  shall,  beginning  with  the 
first  complete  fiscal  year  following  the  date 
of  enactment  of  this  Act,  submit  an  annual 
report  for  the  preceding  fiscal  year,  to  the 
President  for  transmittal  to  the  Congress  on 
or  before  the  31st  day  of  December  of  each 
year.  The  report  shall  Include  a  comprehen- 
sive and  detailed  report  of  the  Corporation's 
operations,  activities,  financial  condition,  and 
accomplishments  and  may  include  such 
recommendations  as  the  Corporation  deems 
iH>j;>roprlate. 
Sec.  311.  RzcoROs  AND  Ausrr. 

(a)  The  accoimts  of  the  Corporation  shall 
be  audited  annually  in  accordance  with  gen- 
erally accepted  auditing  standards  by  In- 
dependent certified  public  accountants  or 
Independent  licensed  public  eiocountants 
certified  or  licensed  by  a  regulatory  authority 
of  a  State  or  other  political  subdivision  of 
the  United  States.  The  audits  shall  be  con- 
ducted at  the  place  or  places  where  accounts 
of  the  Corporation  are  normally  kept.  All 
books,  accounts,  financial  records,  reports, 
files  and  all  other  papers,  things  or  property 
belonging  to  or  In  use  by  the  Corporation 
and  necessary  to  facilitate  the  audits  shall  be 
made  available  to  the  person  or  persons 
conducting  the  audits,  and  full  facilities  for 
verifying  transactions  with  the  balances  or 
securlUes  held  by  depositories,  fiscal  agents, 
and  custodians  shall  be  afforded  to  such 
person  or  persons. 

(b)  The  report  of  each  such  Independent 
audit  shall  be  Included  In  the  annual  report 
required  by  section  310.  The  audit  report 
shall  set  forth  the  scope  of  the  audit  and 
include  such  statements  as  are  necessary 
to  present  fairly  the  Corporation's  assets 
and  liabilities,  surplus  or  deficit,  with  the 
analysis  of  the  changes  therein  during  the 
year,  supplemented  In  reasonable  detail  by 
a  statement  of  the  sources  and  application  of 
funds,  together  with  the  independent  au- 
ditor's opinion  of  those  statements. 

(c)(1)  The  financial  transactions  of  the 
Corporation  for  any  fiscal  year  during  which 
Federal  funds  are  available  to  finance  any 
portion  of  Its  operations  may  be  audited  by 
the  General  Accounting  Office  In  accordance 
with  the  principles  and  procedures  applicable 
to  commerclil  corporate  transacrions  and  un- 
der such  rules  and  regulations  as  may  be 
prescribed  by  the  Comptroller  General  of  the 
United  SUtes.  Any  such  audit  shall  be  con- 
ducted at  the  place  or  places  where  accounts 
of  the  Corporation  are  normally  kept.  The 
representatives  of  the  General  Accounting 
Office  shall  have  acces?  to  all  boots  accounts. 
records,  reports,  files,  and  all  other  papers, 
things,  or  property  belonging  to  or  in  use  by 
the  Corporation  pertaining  to  Its  financial 
transactions  and  necessary  to  facilitate  the 
audit,  and  they  shall  be  afforded  full  facili- 
ties for  verifying  transactions  with  the  bal- 
ances of  securities  held  by  depositories,  fiscal 
agents,  and  custodians.  All  such  books,  ac- 
counts, records,  reports,  files,  papers,  and 
property  of  the  Corporation  shall  remain  In 
the  possession  and  custody  of  the  Corpora- 
tion. 

(2)  A  report  of  each  such  audit  shall  be 


made  by  the  Comptroller  General  to  the 
Congress  The  report  to  the  Congress  shall 
contain  such  comments  and  Information  as 
the  Comptroller  General  may  deem  neces- 
sary to  Inform  Congress  of  the  financial  op- 
erations and  condition  of  the  Corporation, 
together  with  such  recommendations  with 
respect  thereto  as  he  may  deem  advisable. 
The  report  shall  also  show  specifically  any 
program,  expenditure,  or  other  financial 
transaction  or  undertaking  observed  In  the 
course  of  the  audit,  which  In  the  opinion  of 
the  Comptroller  General,  has  been  carried 
on  or  made  without  authority  of  law  A  copy 
of  each  report  shall  be  furnished  to  the 
President  and  to  the  Corporation  at  the 
time  submitted  to  the  Congress. 
Sec.  312    Funding  Stttoy:   Attthorization. 

(a)  The  Corporation  shall  Immediately 
undertake  a  comprehensive  study  of  the 
funding  levels  required  to  effectively  Imple- 
ment a  comprehensive  tourism  development 
program  and  all  alternative  funding  meas- 
ures other  than  direct  Treasury  funding  and 
report  Us  findings  and  recommendations  to 
the  Congress  and  the  President  within  6 
months  of  Its  incorporation. 

(b)  There  Is  authorized  to  be  appropri- 
ated for  the  expenses  of  the  Corporation  $9,- 
500,000  for  the  fiscal  year  ending  September 
30,  1980.  Funds  appropriated  for  any  fiscal 
year  shall  remain  available  for  obligation 
until  expended,  but  no  more  than  5  psr 
centum  of  the  funds  appropriated  in  any 
fscal  year  may  be  used  for  the  general  ad- 
ministrative costs  of  the  Corporation,  the 
salaries  or  related  expenses  of  Corporation 
personnel  and  members  of  the  Board,  or  for 
expenses  of  consultants  and  advisers  to  the 
Corporation. 

(c)  Nothing  contained  in  this  Act  shall  be 
construed  to  commit  the  Federal  Go ■ern- 
ment  to  provide  any  sums  for  the  payment 
of  any  obligation  of  the  Corpora'lon  which 
exceeds  amounts  provided  in  advance  in  ap- 
propriation Acts. 

Sec    313    Transfer  of  Ftjnctions. 

(a)  Within  180  days  after  the  incorpora- 
tion of  the  United  States  Travel  and  Toi:r- 
ism  Corporation  pursuant  to  this  title,  the 
Corporation  and  the  United  States  Travel 
Service  (hereinafter  referred  to  as  the 
Travel  Service)  shall  take  such  steps  as  are 
necessary  to  transfer  to  the  Corporation— 

(1)  the  assets,  funds,  supp'les.  materials, 
equipment,  and  records  of  the  Travel  Serv- 
ice; 

(2)  the  rights,  privileges,  powers,  duties, 
and  liabilities  of  the  Travel  Service  in  re- 
spect to  any  contract,  agreement,  loan,  ac- 
count, or  other  obligation:  Provided.  That, 
such  transfer  shall  not  limit  or  extend  any 
period  of  limitation  otherwise  applicable  to 
such  contract,  agreement,  loan,  account,  or 
obligation;  and 

(3)  any  unexpended  balances  of  funds  ap- 
propriated or  otherwise  accruing  to  the 
Travel  Service  for  expenditure  by  the  Cor- 
poration for  the  payment  of  any  expenses 
lawfully  Incurred  by  the  Travel  Service. 

(b)  One  hundred  and  eighty-one  days  af- 
ter the  incorporation  of  the  United  States 
Travel  and  Tourism  Development  Corpora- 
tion pursuant  to  this  title,  the  International 
Travel  Act  of  1961  (22  US  C.  2121  through 
2127)  and  the  Act  of  July  19.  1940  (relating 
to  the  encouragement  of  travel!  (16  U  S.C. 
18  through  ISd)  are  repealed  and  the  United 
States  Travel  Service  is  abolished 

Mr  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT,  1980  AND  1981 

The  Senate  continued  with  the  con- 
sideration of  S.  586. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  pending  business  is  the  State  Depart- 
ment authorization  bill;  is  that  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  All  right.  Is 
Mr.  Helms  prepared  to  call  up  an 
amendment  to  the  bill,  even  though  he 
may  not  be  prepared  to  vote  on  it  today? 

Mr.  HELMS.  Momentarily,  I  will  say 
to  mv  friend,  but  I  do  not  have  my  file 
over  here  yet.  I  was  not  counting  on  this. 

Mr.  ROBERT  C.  BYRD.  All  right.  Mr. 
President.  I  suggest  the  absence  of  a 
quorum  and  I  ask  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  It  is  not  exactly  parlia- 
mentary, but  I  wonder  if  I  am  correct  in 
ray  understanding  that  the  majority 
leader  has  indicated  to  the  Senate  earlier 
that  there  would  be  no  more  rollcall 
votes  today. 

The  PRESIDING  OFFICER.  The 
Chair  is  of  the  understanding  that  no 
order  has  been  entered  to  that  effect. 

Mr.  HELMS.  It  is  going  to  be  essential 
that  I  consult  with  the  majority  leader, 
because  I  am  perfectly  willing  to  call  up 
an  amendment  with  the  understanding 
that  there  be  no  rollcall  vote  on  it  today, 
but  that  the  vote  occur  tomorrow  at  a 
time  convenient  to  the  majority  leader 
and  the  managers  of  the  bill.  While  we 
check  on  that.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  vote 
in  relation  to  Mr.  Helms'  amendment 
No.  190  occur  tomorrow  at  2:15  p.m., 
with  10  minutes  for  debate  thereon  im- 
mediately preceding  the  vote,  to  be 
equally  divided  in  accordance  with  the 
usual  form. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object 

Mr,  ROBERT  C.  BYRD.  Mr.  President, 
I  withdraw  my  request  for  the  moment, 
and  I  su?gest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  caU  the  roll. 
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The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  roll  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEVELOPMENT  ASSISTANCE 
AUTHORIZATIONS— S.  588 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  have  the  approval,  I  believe,  of  Sena- 
tors CHtiRCH  and  Javits,  and  now,  with 
the  approval  of  the  minority  leader,  I  ask 
unanimous  consent  that  on  Wednesday, 
immediately  after  the  two  leaders  have 
been  recognized  under  the  standing  order 
and  any  orders  for  the  recognition  of 
Senators  for  15  minutes,  et  cetera,  if 
such  be  entered  prior  thereto,  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  145.  S.  588,  the  development 
assistance  authorization  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CHURCH.  Mr.  President,  reserv- 
ing the  right  to  object.  I  need  to  consult 
with  the  majority  leader  for  a  moment. 

Mr.  ROBERT  C.  BYRD.  Yes.  I  with- 
hold the  request  temporarily. 

Mr.  CHURCH.  Mr.  President,  I  have 
no  objection  to  the  majority  leader's  re- 
quest. 

Mr.  ROBERT  C.  BYRD.  I  renew  the 
request. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  all 
Senators. 


FOREIGN  RELATIONS  AUTHORIZA- 
TION ACT,  1980  AND  1981 

The  Senate  resumed  the  consideration 
of  S.  586. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum,  and 
ask  unanimous  consent  that  the  time 
for  the  quorum  call  be  equally  charged 
against  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT    AGREEMENT 

AMENDMENT    NO.    190 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  renew  my  request  with  respect 
to  the  amendment  by  Mr.  Helms,  to  wit, 
that  the  vote  in  relation  to  the  amend- 
ment occur  tomorrow  at  2:15  p.m.,  with 
not  to  exceed  10  minutes  of  debate  to  be 
equally  divided  between  Mr.  Helms  and 
Mr.  Church  just  prior  to  the  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  thank  the  distin- 
guished majority  leader. 


Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  •  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HELMS.  What  is  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
pending  business  before  the  Senate  is 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended,  to  S.  586. 

Mr.  HELMS.  To  continue  with  my  in- 
quiry, in  order  for  me  to  call  up  an 
amendment,  I  must  ask  unanimous  con- 
sent to  have  that  amendment  laid 
aside? 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  call  up  an 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

AMENDMENT  NO.    190 

(Purpose:  To  declare  that,  effective  Janu- 
ary 1.  1980,  the  furnishing  of  technical 
assistance  by  the  United  Nations  and  Us 
specialized  agencies  shall  not  be  con- 
sidered an  obligation  of  the  United  States) 

Mr.  HELMS.  Mr.  President,  I  call  up 
amendment  No.  190,  which  is  at  the  desk, 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
190. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  10.  line  2.  Insert  the  following 
after  "agencies":  "except  that,  effective 
January  1.  1980.  the  furnishing  of  technical 
assistance  by  the  United  Nations  and  Its 
specialized  agencies  shall  not  be  considered 
an  expense  of  the  United  Nations  within  the 
meaning  of  article  17  of  the  United  Nations 
Charter  and  section  8  of  the  United  Nations 
Participation  Act.  or  of  the  specialized  agen- 
cies within  the  meaning  of  their  charters 
or  organic  statutes,  for  which  the  United 
States  Is  obligated  to  pay  its  share". 

Mr.  HELMS.  Mr.  President,  S.  586,  in 
section  107,  repeals  the  so-called  Helms 
amendment  prohibiting  any  of  the  fiscal 
year  1979  State  Department  appropria- 
tions from  being  used  to  fund  United 
Nations  technical  assistance.  I  intend  to 
propose  a  compromise  on  this  issue, 
which  shortly  I  shall  outline.  First,  I 
think  it  is  worthwhile  to  explain  what 
technical  assistance  is  and  whv  the  in- 
clusion of  technical  assistance  within 
the  mandatory  assessments  of  the  U.N. 
is  an  improper  assessment. 

In  short,  it  is  a  bill  that  the  taxpayers 
of  this  country  do  not  owe  and  the  U.N. 
should  not  be  permitted  to  reach  into 


the  pockets  of  the  taxpayers  and  de- 
mand that  money  which  we  do  not  owe. 

Technical  assistance  is  the  U.N.'s  term 
for  what  we  call  developmental  assist- 
ance or,  to  use  a  more  familiar  term, 
foreign  aid.  It  is  foreign  aid  that  is  chan- 
neled through  the  U.N.,  using  the  UJN.'s 
technical  experts  as  a  vehicle.  Like  direct 
foreign  aid.  it  is  a  resource  transfer  from 
the  United  States  to  other  countries. 

There  are  two  kinds  of  contributions 
which  the  United  States  makes  to  the 
U.N.  The  first  kind  is  through  assess- 
ments, which  are  normally  considered 
mandatory.  The  second  kind  is  volun- 
tary. The  point  is  this;  The  U.N.  has 
been  billing  us  for  technical  assistance 
in  both  categories.  Under  article  17  of 
the  Charter.  "The  expenses  of  the  Orga- 
nization shall  be  borne  by  the  Members 
as  apportioned  by  the  General  Assem- 
blv. '  The  normal  interpretation  of  this 
article  is  that  "expenses"  refers  to  opera- 
tional expenses,  not  program  expenses. 
We  are  talking  about  overhead,  salaries, 
travel,  studies,  and  so  forth. 

In  the  beginning,  "technical  tisslst- 
ance"  meant  something  different  from 
what  it  means  todav  Allow  me  to  quote 
from  an  official  State  Department  ex- 
planation: 

Technical  assistance  to  developing  coun- 
tries by  the  U.N.  system  originally  took  the 
form  of  relatively  small  activities  by  the 
United  Nations  itself  and  by  t^e  specialized 
agencies  whose  central  mandate  was  seen 
as  promoting  International  sectoral  coopera- 
tion for  the  benefit  of  a  membership  at  that 
time  less  oriented  to  the  problem  of  global 
development. 

However,  in  the  early  sixties,  the  em- 
phasis in  the  U.N.  changed  to  national 
development.  The  result  of  this  new 
emphasis  was  the  growth  of  voluntary 
contributions  The  United  Nations  De- 
velopment Program  (UNDPi  was  set  up 
to  coordinate  technical  assistance  pro- 
grams, so  as  to  eliminate  duplication 
and  waste  This  voluntarv — let  me  em- 
phasize the  word  'voluntary" — program 
has  grown  to  the  point  where,  today,  the 
U.S.  contribution  to  the  UNDP  is  about 
$120  million,  funded  through  the  foreign 
aid  bills. 

Nevertheless,  in  the  mid-seventies,  the 
Third  World  nations  became  impatient 
with  the  concept  of  voluntariness  They 
decided  that  technical  assistance  should 
become  an  international  tax  ujxin  the 
American  taxpaver — upon  the  American 
people,  imposed  by  the  United  Nations — 
an  international  tax. 

Again,  to  quote  from  an  ofiBcial  State 
Department  explanation : 

To  avoid  the  vagaries  and  uncertainties  of 
voluntary  funding,  they  preferred  to  see 
technical  assistance  suoported  more  through 
assessed  rather  than  voluntary  contributions 

In  short,  thev  decided  to  rip  off  the 
American  taxpayers,  and  the  taxpayers 
of  all  the  developed  nations. 

As  a  result,  the  estimated  technical  as- 
sistance assessments  have  been  growing 
at  the  rate  of — get  this,  Mr.  President — 
the  rate  of  50  percent  per  year. 

For  example: 

In  fiscal  year  1978,  the  Senate  deleted 
$19.3  million  in  mandatory  technical  as- 
sistance, although  these  funds  were  re- 
stored in  conference; 
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In  fiscal  year  1979.  the  Senated  deleted 
$27.7  million  in  mandatory  technical  as- 
sistance 'the  Helms  amendment >,  and 
the  House  agreed  by  a  vote  of  143  to  191; 

In  fiscal  year  1980.  the  Department  of 
State  is  asking  for  $41.2  million  in 
mandatory  technical  assistance,  and  the 
House  agreed  with  the  Helms  amend- 
ment by  a  vote  of  143  to  IS  1.  So  we  are 
leapfrogging  upward  in  terms  of  what  it 
is  costing  the  taxpayers  of  this  country-. 

That  is  an  arithmetical  outline  of  how 
this  international  tax  is  growing  at  such 
an  alarming  rate.  The  Comptroller  Gen- 
eral of  the  United  States,  the  Senate 
Appropriations  Committee,  the  confer- 
ence reports  on  State  appropriations  for 
the  past  few  years,  even  a  sense  of  Con- 
gress resolution  last  year,  expressed 
great  concern  over  these  developments. 
This  is  not  an  issue  that  was  invented  by 
the  Senator  from  North  Carolina. 

The  technical  assistance  issue  amounts 
to  a  unilateral  reinterpretation  by  the 
United  Nations  of  documents  that  were 
agreed  to  as  long  ago  as  1945.  There  was 
never  any  acceptance  by  the  United 
States  of  this  concept  of  technical  as- 
sistance when  we  entered  into  such 
agreements.  We  simply  cannot  allow  the 
U.N.  to  tax  the  U.S.  taxpayers  for  any 
project  that  passes  the  General  Assem- 
bly, whether  it  is  encompassed  within  the 
international  agreements  or  not.  We 
simply  cannot  surrender  the  power  of 
taxation  to  a  foreign  body.  If  we  do  so. 
we  surrender  an  important  element  of 
our  national  dignity  and  sovereignty. 

Mr.  President,  on  Tuesday  evening,  the 
Department  of  State  distributed  to  all 
Senators  a  letter  and  memorandum  con- 
cerning the  amendment  I  propose  to  call 
up  on  funding  technical  assistance 
through  the  United  Nations. 

Mr.  President,  the  amendment  against 
which  the  State  Department  was  lobby- 
ing with  that  letter  and  memorandum  is 
the  pending  amendment. 

Both  the  assertions  and  the  direct  in- 
terpretations of  my  proposal  found  in 
the  State  Department  letter  are  false  and 
misleading. 

I  regret  to  have  to  say  that,  but  no 
other  face  can  be  put  on  that.  The  State 
Department  deliberately  misrepresented 
the  intent  of  the  amendment. 

In  fact,  Mr.  President,  the  statements 
contained  in  that  letter  and  that  memo- 
randum are  so  outrageous  that  I  ques- 
tion the  Department's  good  faith.  More- 
over, I  question  the  legality  of  the  State 
Department's  attempt  to  influence  the 
workings  of  the  U.S.  Senate,  using  such 
bold  and  crass  methods.  This  is  clearly 
direct  lobbying  by  the  executive  branch. 
Can  anyone  truthfully  say  that  these 
letters,  which  I  understand  were  hand- 
dehvered  to  every  office  of  every  Senator, 
were  sent  at  the  request  of  the  recipients? 
Of  course  not.  There  may  be  precedents 
for  this  type  of  action,  but  I  am  now  in 
my  seventh  year  in  the  Senate,  and  I 
cannot  recall  any  such  precedent. 

Just  look  at  this  letter.  In  the  first 
paragraph,  they  say  "we  believe  the  re- 
ported bill  merits  your  support."  Is  that 
not,  on  its  face,  a  flagrant  case  of  lob- 
bying? Of  course  it  is.  Is  the  executive 
branch  so  unsure  of  its  position,  so  re- 


luctant to  accept  the  normal  workings 
of  the  Senate  after  the  full  hearings  and 
full  committee  debate,  after  the  Foreign 
Relations  Committee  report  has  been 
presented  to  the  Senate — is  the  execu- 
tive branch  so  doubtful  that  it  will  pre- 
vail that  it  has  to  address  each  Senator, 
individually,  and  beg  his  or  her  support? 
Now  there  have  been  times  in  the  past 
when  the  managers  of  a  bill  or  a  Sena- 
tor With  a  special  interest  in  a  matter 
has  requested  an  administration's  posi- 
tion on  legislative  proposals.  But  here 
we  have  a  case  where,  unasked,  unre- 
quested.  and  unsolicited  Senators  are  be- 
ing asked  to  take  a  specific  position  both 
on  general  legislation  and  on  specific 
proposals  expected  to  be  offered  by  indi- 
vidual Senators. 

Now  the  Senator  from  North  Carolina 
is  no  lawyer,  but  he  is  familiar  with  the 
English  language.  In  18  U.S.C.  1913,  the 
law  says  that  "no  part  of  the  money  ap- 
propriated by  enactment  of  Congress 
shall,  in  the  absence  of  express  author- 
isation by  Congress  be  used  directly  or 
indirectly  to  pay  for  any  personal  service, 
advertisement,  telegram,  telpphone.  let- 
ter, printed  or  written  matter,  or  other 
device,  intended  or  designed  to  influence 
in  anv  manner  a  Member  of  Congress,  to 
favor  or  oppose,  by  vote  or  otherwise,  any 
legislation  or  appropriation  oy  conBr^si.  ' 
No  part  of  the  money  shall  be  used  is 
what  the  law  says. 

Now  the  law  does  have  an  exception  for 
communicating  "on  the  request  of  any 
Member  or  to  Congress,  through  the 
proper  official  channels  '  This  Senator, 
for  one.  did  not  request  the  State  Depart- 
ment to  lobby  me  against  mv  own  legis- 
lation. Other  Senators  have  said  they 
made  no  request.  And  I  would  think  that 
"the  proper  channels"  would  be  appear- 
ances before  the  Foreign  Relations  Com- 
mittee or  communications  to  that  com- 
mittee. So  we  must  ask  ourselves  whether 
a  hand-delivered  message  to  every  Sen- 
ator, unrequested.  constitutes  proper 
chmnels.  and  indeed,  whether  it  is  prop- 
er to  begin  with. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  complete  text  of  18  U.S.C. 
1913  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
5  1913.   Lobbying  with  appropriated  moneys. 

No  part  of  the  money  appropriated  by  any 
enactment  of  Congress  shall.  In  the  absence 
of  express  authorization  by  Congress,  be  used 
directly  or  indirectly  to  pay  for  any  personal 
service,  advertisement,  telet'ram.  teleohone. 
Iptrer.  printed  or  written  matter,  or  other  de- 
vice. Intended  or  designed  to  influence  in  any 
manner  a  Member  of  Congress,  to  favor  or 
oppose,  by  vote  or  otherwise,  any  legislation 
or  appropriation  by  Congress,  whether  before 
or  after  the  Introduction  of  any  bill  or  resolu- 
tion proposing  such  legislation  or  appropria- 
tion: but  this  shall  not  prevent  officers  or 
employees  of  the  United  States  or  of  Its  de- 
partm?nts  or  agencies  from  communicating 
to  Members  of  Congress  on  the  request  of  any 
Member  or  to  Congress,  through  the  proper 
official  channe's.  requests  for  legislation  or 
appropriations  which  they  deem  necessary  for 
the  efn:'lent  conduct  of  the  public  business. 

Whoever,  being  an  officer  or  employee  of  the 
United  States  or  of  any  department  or  agen- 


cy thereof,  violates  or  attempts  to  violate  this 
seiilon.  shall  be  fined  not  more  than  $500  or 
imprisoned  not  more  than  one  year,  or  both; 
and  after  notice  and  hearing  by  the  superior 
officer  vested  with  the  power  of  removing  him. 
shall  be  removed  from  office  or  employment. 
June  25.  1948,  c.  645.  62  Stat.  792. 

Mr.  HELMS.  Now  let  us  look  at  the  text 
of  this  letter.  It  says: 

We  anticipate  an  amendment  to  Section 
107,  designed  to  Impose  new  restrictions  be- 
ginning January  1,  1980,  to  our  contributions 
to  the  United  Nations.  The  anticipated 
amendment  would  have  the  effect  of  reinstat- 
ing the  Helms  Amendment  which  Section  107 
repeals.  The  Administration  strongly  opposes 
any  amendment  which  would  cause  the 
United  States  to  be  in  arrears  in  its  UN 
contribution. 

It  is  clear  from  the  first  sentence, 
which  includes  the  date  of  January  1, 
1980,  that  the  reference  is  to  the  amend- 
ment which  I  oflfered  in  committee.  But 
the  pending  amendment  poses  no  restric- 
tions on  our  contributions  to  the  U.N. 
That  is  the  first  misrepresentation  in  the 
State  Department  letter. 

The  second  sentence  says  the  antici- 
pated amendment  would  reinstate  the 
Helms  amendment  which  section  107  re- 
peals. My  compromise  proposal  does  no 
such  thing,  and  that  is  the  second  mis- 
representation. 

The  third  sentence  says  the  adminis- 
tration strongly  opposes  any  amendment 
which  would  cause  the  United  States  to 
be  in  arrears  in  its  U.N.  contribution. 
Since  it  is  in  the  same  paragraph,  I  pre- 
sume they  are  still  referring  to  my  com- 
promise proposal.  That  is  the  third  mis- 
representation. Mv  compromise  would 
not  cause  the  United  States  to  be  in 
arrears,  and  if  anybody  in  the  State  De- 
partment can  read,  they  should  know  it. 
So  what  was  afoot  was  a  deliberate  at- 
tempt to  deceive.  We  have  three  misrep- 
resentations in  three  sentences. 

The  State  Department  is  fully  aware  of 
the  nature  of  what  we  call  the  Helms 
compromise,  since  it  was  discussed  fully 
in  committee  of  which  I  am  a  member, 
with  Assistant  Secretary  of  State  William 
Maynes  in  attendance.  Moreover,  I  have 
kept  Secretary  Maynes  and  his  assistants 
fully  informed  of  what  I  intended  to 
propose. 

I  did  not  try  to  go  around  anybody's 
back.  I  have  let  them  know,  day  after 
day,  exactly  what  I  proposed  and  what  I 
intended  to  try  to  do.  In  fact,  I  constantly 
sought  the  advice  and  counsel  of  the 
State  Department  in  working  out  a  rea- 
sonable proposal.  However,  I  encountered 
not  one  scintilla  of  willingness  to  be 
flexible  or  to  compromise. 

Therefore,  I  have  proposed  my  own 
compromise,  with  which  the  Secretary 
and  his  office  are  completely  familiar. 
The  amendment  has  been  printed  for 
days  and  is  at  the  desk,  for  all  to  see. 
Therefore,  I  find  it  astonishing  that  the 
Department  would  misrepresent  my 
proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  State  Department  letter 
and  memorandum  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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Department  of  State, 
Washington,  D.C.,  May  8, 1979. 
Hon.  Jesse  Helms, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Helms:  The  Foreign  Rela- 
tions Authorization  Act  (S.  586)  comes  to  the 
Senate  floor  on  Wednesday,  May  9.  The  bill 
has  been  carefully  considered  by  the  Senate 
Foreign  Relations  Committee  and  we  believe 
the  reported  bill  merits  your  support.  We 
urge.  In  particular,  that  you  resist  any 
across-the-board  funding  cuts  that  may  be 
offered. 

During  the  course  of  the  debate,  we  expect 
a  number  of  foreign  policy  amendments  to  be 
Introduced.  The  most  Important  will  be: 

(a)  A  move  to  lift  Rhodesian  sanctions 
The  President  will  make  a  determination 
concerning  Rhodesian  sanctions  as  required 
under  Section  27  (Case-Javlts  Amendment) 
of  the  International  Security  Assistance  Act 
of  1978.  We  urge  you  not  to  support  any  leg- 
islative initiative  that  would  preempt  an 
orderly  determination  by  the  President. 

(b)  An  effort  to  restrict  funding  for  UN 
technical  assistance.  We  anticipate  an 
amendment  to  Section  107,  designed  to  im- 
pose new  restrictions  beginning  January  i . 
1980.  to  our  contributions  to  the  United 
Nations.  The  anticipated  amendment  would 
have  the  effect  of  reinstating  the  Helms 
Amendment  which  Section  107  repeals.  The 
Administration  strongly  opposes  any  amend- 
ment which  would  cause  the  United  States  to 
be  in  arrears  in  Its  UN  contribution. 

(c)  An  attempt  to  limit  visa  u-aiiers.  Two 
years  ago  the  Congress  enacted  a  provision 
(the  McGovern  Amendment)  to  facilitate  the 
Issuance  of  non-lmmlgratlon  visas  to  certain 
European  communist  officials.  This  provi- 
sion has  been  a  valuable  tool  in  enabling  the 
United  States  to  meet  its  obligations  under 
the  Helsinki  Accords  and  in  demonstrating 
this  country's  commitment  to  the  free  ex- 
change of  persons  anj  ideas.  This  provision 
has  not  been  used  to  enable  otherwise  ex- 
cludable PLO  leaders  from  entering  this 
country.  The  Administration  believes  the 
McGovern  Amendment  has  well  served  US 
interests,  and  should  neither  be  amended  nor 
repealed. 

Additional  material  on  these  three  subjects 
is  enclosed. 

Sincerely, 

Douglas  J.  Bennet,  Jr., 

Assistant  Secretary  for 
Congressional  Relations. 

Rhodesian  Sanctions 

Last  year  Congress  passed  the  Case-Javlts 
Amendment  obliging  the  President  to  make 
a  determination  regarding  continued  en- 
forcement of  economic  sanctions  against 
Rhode.=la — once  "a  government  has  been  in- 
stalled. cho.sen  by  free  elections  .  .  ." 

The  President  signed  that  Amendment 
into  law  and  as  recently  as  his  April  30  press 
conference  reaffirmed  his  commitment  to 
make  the  determination  required  by  it. 

The  Congress  which  initiated  that  provi- 
sion of  law  should  not  pre-empt  the  Presi- 
dent's obligation  and  stated  commitment  to 
abide  by  its  provisions. 

Whatever  the  President's  determination 
under  the  law— which  will  occur  no  later 
than  shortly  after  the  installation  of  the 
new  government  resulting  from  the  April 
elections  in  Rhodesia— the  Congress  will  have 
ample  opportunity  thereafter  to  express 
Itself. 

UN  Technical  Assistance 
Last  year  an  amendment  to  the  State  De- 
partment  Appropriation   Act    (the  .so-called 
Helms  Amendment)  had  the  practical  effect 
of  preventing  the  US  from  paying  any  of  Its 


1979  UN  assessments.  This  was  because  the 
amendment  prohibited  funding  any  techni- 
cal assistance  under  our  assessed  contribu- 
tion. 

The  Committee  bill  (Section  107)  would 
repeal  this  amendment  and  allow  us  to  pay 
our  assessed  contribution  to  the  UN  and  ten 
specialized  agencies  for  1979.  We  ask  that 
you  support  this  Section  as  it  now  stands. 

A  substitute  is  expected  to  be  offered  which 
would  have  the  effect  of  relnstitutlng  the 
restrictive  provisions  of  the  Helms  Amend- 
ment in  January  1980  unless  the  UN  had 
reformed  itself  by  that  time.  We  are  op- 
posed to  this  substitute  for  the  following 
reasons : 

It  would  prevent  payment  by  the  US  of 
Its  assessed  contributions  In  full,  over  a 
period  of  time  forcing  UN  agencies  to  cur- 
tail activities  in  such  areas  as  nuclear  safe- 
guards, exchange  of  meteorological  data,  and 
promotion  of  air  navigation  safety; 

It  would  have  a  more  immediate  effect  on 
the  activities  of  the  World  Health  Organiza- 
tloi;  (WHO)  with  respect  to  world-wide 
disease  surveillance  and  control  since  sixty 
percent  of  the  WHO  budget  is  used  for  tech- 
nical assistance;  and 

It  would  constitute  a  unilateral  US  reser- 
vation to  various  organic  statutes  as  ratified 
by  the  US  with  the  advice  and  consent  of  the 
Senate. 

Visa   Waivers — The   McGovern   Amendment 

The  McGovern  Amendment  did  not  remove 
the  provisions  of  U.S.  law  which  regulate  the 
entry  of  members  of  subversive  organizations 
into  the  United  States. 

What  the  amendment  did  was  to  simplify 
the  administration  of  these  provisions  and 
put  on  the  Administration  the  burden  of 
proof  that  a  specific  individual  is  In  reality 
a  threat  to  the  security  of  the  United  States. 

The  McGovern  Amendment  has  not  re- 
sulted in  a  flood  cf  communist  visitors  to 
the  United  States.  In  fact,  only  166  cases 
can  be  attributed  directly  to  the  amendment 
out  of  approximately  25.000  waivers  granted 
durint;  the  past  year. 

The  Importance  of  the  Amendment  is  more 
symbolic.  It  was  enacted  In  the  period  direc- 
tly after  signature  of  the  Helsinki  Final  Act 
as  a  demonstration  of  the  U.S.  determination 
to  live  up  the  spirit  as  well  as  the  letter  of 
CSCE  undertakings.  It  reflected  our  desire 
to  honor  our  commitment  to  promote  the 
freest  possible  exchange  of  ideas,  even 
though  our  own  laws  were  already  among 
the  most  liberal  in  the  world. 

American  diplomats  and  public  officials 
have  pointed  many  times  in  public  to  the 
positive  example  set  by  the  McGovern 
Amendment.  The  Amendment  has  also  en- 
Joyed  the  full  support  of  the  Joint  Legisla- 
tive-Executive CSCE  Commission. 

Errors  in  State  Department  Memorandum 
On  Helms  Compromise 

State  Dept.  "Last  year  an  amendment  to 
the  State  Department  Appropriation  Act 
(the  so-called  Helms  Amendment)  had  the 
practical  effect  of  preventing  the  U.S.  from 
paying  any  of  its  1979  UN  assessments" 

Comment.  The  Helms  Amendment  did  not 
prevent  the  paying  of  any  of  our  UN  assess- 
ments. What  prevented  the  payment  was  an 
internal  opposition  in  the  UN  to  necessary 
reform  The  UN  had  been  engaging  in  uni- 
lateral re-interpretation  of  the  UN  Charter 
and  organic  statutes  of  UN  agencies  to  in- 
clude items  which  are  not  properly  within 
the  assessment  power,  namely,  technical  as- 
sistance items.  The  UN's  options  were:  a)  to 
eliminate  assessments  for  technical  assist- 
ance: or  b)  to  reorganize  its  accounting  so 
that  U.S.  funds  were  not  comintrled  with 
funds  which  included  the  furnishings  of 
technical  assistance.  In  either  case,  the  UN 
could  then  have  provided  the  certification 


which  the  State  Department  claimed  wm 
necessary. 

State  Dept.  "A  substitute  is  expected  to  be 
offered  which  would  have  the  effect  of  re- 
instituting  the  restrictive  proTlslons  of  the 
Helms  Amendment  In  January  1980  unless 
the  UN  had  reformed  Itself  by  that  time." 

Comment.  The  Helms  Compromise,  as  Is 
fully  known  to  the  State  Department,  would 
in  no  way  reinstate  the  Helms  Atae::dment  to 
FY  79  State  Appropriations.  The  Compromise 
places  no  restrictions  on  payment  It  requires 
no  action  by  the  UN  by  any  date,  and  does 
not  affect  the  UN  at  all. 

State  Dept.  "It  would  prevent  payment  by 
the  US  of  Its  assessed  contributions  In  full, 
over  a  period  of  time  forcing  UN  agencies  to 
curtail  activities  in  such  areas  as  nuclear 
safeguards,  exchange  of  meteorological  data, 
and  promotion  of  air  navigation  safety." 

Comment.  The  Helms  Compromise  would 
not  prevent  payment  by  the  US.  It  does  not 
restrict  in  any  way  our  payment  of  any  con- 
tribution to  the  UN.  It  merely  declares  our 
policy.  If  we  wish  to  fund  any  assessment,  we 
can  do  so.  and  the  net  result  to  the  UN  Is  the 
same.  If  we  do  not  wish  to  fund  any  assess- 
ment, we  can  do  so.  and  the  result  Is  the 
same  as  when  many  other  nations  reduce 
their  payments  as  a  protest  Not  a  single 
activity  that  Congress  desires  to  go  forward 
need  go  unfunded. 

State  Dept.  "It  would  have  a  moi^  im- 
mediate effect  on  the  activities  of  the  World 
Health  Organization  (WHO)  with  respect  to 
world-wide  disease  surveillance  and  control 
since  sixty  percent  of  the  WHO  budget  is 
used  for  technical  assistance  " 

Comment  No  activity  of  WHO  need  go  un- 
funded if  Congress  so  desires,  under  the 
Helms  Compromise.  Moreover  WHO  no  long- 
er furnishes  technical  assistance  as  we  un- 
derstood It  in  1945.  In  1976.  WHO  programs 
were  changed  to  emphasize  national  needs 
and  goals,  and  the  name  changed  to  "tech- 
nical cooperation."  Thus  in  name.  form,  and 
substance,  these  programs  are  not  author- 
ized by  the  organic  statutes.  When  this 
change  was  made,  a  change  in  funding  to 
funding  by  voluntary  contributions  should 
also  have  been  made.  Funding  by  mandatory 
assessments  is  grossly  Improper,  and  amounts 
to  a  unilateral  re-interpretation  of  Its  stat- 
utes by  WHO.  Congress  need  not  honor  a 
violated  contract. 

State  Dept  "It  would  constitute  a  un- 
ilateral US  reservation  to  various  organic 
statutes  as  ratified  by  the  US  with  the  advice 
and  consent  of  the  Senate." 

Comment  The  Helms  Compromise  affects 
only  domestic  US  law;  It  has  no  effect  on 
international  law.  It  serves  only  as  a  psycho- 
logical warning  to  the  UN.  reducing  the  prob- 
ability of  improper  assessements 

WHAT    the    helms    COMPROMISE    DOES 

Mr.  HELMS.  Mr  President,  here  is 
what  the  Helms  compromise  really  does: 

First.  It  does  not  repeal  .section  107. 
It  allows  section  107 — the  so-called  Pell 
amendment  approved  in  committee — to 
have  full  force  and  effect.  Last  year's 
Helms  amendment  was  an  amendment 
on  the  State  Department  appropriation 
bill,  and  affected  only  fiscal  year  1979 
funds.  Section  107  would  restore  only 
the  fiscal  year  1979  funds.  The  compro- 
mise I  am  proposing  with  the  pending 
amendment  would  not  go  into  effect  un- 
t^l  January  1.  1980.  the  beginning  of 
the  U.N.  fiscal  .vear.  which  would  ac- 
tually be  3  months  after  last  year's  Helms 
amendment  is  moot. 

Second.  What  the  Helms  compromise 
actually  does  is  to  declare  that  the  fund- 
ing of  technical  assistance  by  the  United 
Nations  and  its  specialized  agencies  Is 
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not  a  financial  obligation  of  the  United 
States.  This  makes  technical  assistance 
funding,  from  the  United  States  point 
of  view,  purely  voluntary.  Why  should 
it  not  be?  We  can  pay  it.  or  we  can  de- 
cline to  pay  it.  as  we  choose.  Surely, 
with  the  fiscal  situation  in  this  country 
being  what  it  is  and  the  commitment 
of  every  Senator  in  this  Chamber,  when 
he  or  she  goes  home,  to  try  to  cut  Fed- 
eral spending  and  to  be  more  guarded  in 
the  expenditure  of  the  taxpayers'  money. 
why.  at  least,  should  we  not  have  this 
funding  voluntary?  If  we  pay  it.  it  has 
absolutely  no  impact  on  the  arrears 
question.  If  we  do  not  pay  it.  then  the 
arrears  question  would  be  minimal,  with 
the  United  Nations  forced  to  take  a  good 
look  at  why  the  United  States  is  in  ar- 
rears. Moreover,  the  threat  that  the 
United  States  might  not  pay  improper 
as-sessments  would  have  an  important 
psychological  impact  on  the  U.N.  budeet 
process.  I  think  that  if  the  Helms  com- 
promise is  passed,  there  will  be  no  more 
improper  assessments,  and  hence  any 
future  crisis  would  be  averted. 

Third.  Aside  from  the  psychological 
impact  on  the  United  Nations,  the  Helms 
compromise  would  not  have  any  legal  ef- 
fect upon  the  United  Nations  or  upon 
our  relationship  with  that  body.  The 
Helms  compromise  refers  only  to  domes- 
tic law,  not  to  international  law.  It  con- 
cerns only  our  own  internal  legislative 
process.  Far  from  being  a  unilateral  at- 
tempt by  the  United  States  to  dictate 
to  the  United  Nations,  it  is  really  no 
more  than  a  policy  statement  by  Con- 
gress that  we  will  not  accept  an  im- 
proper billing  Just  because  it  is  labeled 
an  "assessment"  by  the  U.N.  General 
Assembly. 

Fourth.  Furthermore,  the  Helms 
compromise  is  not  a  restraint  upon  fund- 
ing. Let  me  reiterate  that  It  is  not  in 
any  way  a  restraint  upon  funding.  I 
have  never  quite  understood  the  weird 
logic  of  the  State  Department  that  a 
refusal  to  pay  improper  assessments  is  a 
restraint  upon  funding:  but  in  any  case, 
my  new  compromise  cannot  be  construed 
as  a  restraint.  Congress  is  still  free  to 
determine  on  a  case-by-case  or  year- 
by-year  basis  whether  to  fund  any  par- 
ticular technical  assistance  programs. 
The  fiscal  year  1979  situation,  which 
the  United  Nations  refused  to  accept  any 
U.S.  funds  because  of  the  alleged  re- 
straint upon  improper  use  of  those 
funds,  could  not  be  repeated  under  the 
Helms  rompromlse.  The  pending  amend- 
ment could  not  be  interpreted  by  the 
State  Department  as  a  mandate  to  with- 
hold all  of  our  U.N.  assessed  contribu- 
tions. 

Fifth.  Finally,  adoption  of  the  Helms 
compromise  would  restore  the  United 
States  to  a  poslticn  of  vigorous  leader- 
ship in  the  United  Nations.  The  State 
Department  apparently  believes  that  we 
demonstrate  leadership  by  supinely  pay- 
ing improper  assessments.  I  think  that 
we  demonstrate  leadership  by  having  the 
courage  to  demand  reform.  If  the  United 
Nations  continues  down  Its  present  path, 
confidence  in  the  integrity  and  fairness 
of  Its  budgetary  processes  will  be  under- 
mined, and  the  United  Nations  weakened. 
Those  who  truly  want  the  United  States 
to  take  strong  leadership  in  the  United 


Nations  and  to  restore  our  influence 
there,  will  vote  for  the  reform  embodied 
in  the  Helms  compromise. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  State  Department  cablegram 
cummarizing  the  official  position  of  the 
French  Government  with  regard  to  re- 
form of  the  U.N.  budgetary  process  he 
printed  at  this  point  in  the  Record.  The 
French  told  our  Embassy  in  Paris  that — 

We  are  aU  hoping  that  the  U.S.  Senate  will 
Impose  restraints  upon  your  Administration 
which,  in  turn  will  have  to  set  limits  on  U.S. 
contributions  to  UN  and  specialized  agencies. 

There  being  no  objection,  the  cable- 
gram was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  State  Telegram 

Subject:  (c)  French  views  on  the  United 
Nations  supplementary  budget,  the  budgets 
cf  the  specialized  agencies,  and  the  e.xpenses 
of  exclusive  G-77  meetings  served  by  the 
United  Nations  Secretariat. 

2.  Embassy  Initiated  series  of  representa- 
tions concerning  budgetary  practices  of  UN 
and  specialized  agencies  with  presentation  of 
REP  B  points  on  FAO  budget  (1980/81)  to 
QUA!  central  budgetary  and  financial  af- 
fairs official  during  second  week  of  January. 
This  matter  was  referred  within  QUAI  to 
Bernard  Brochard.  working  level  official  In 
charge  cf  fifth  committee  matters  In  UN  and 
International  Organization  Affairs  Director- 
ate. Subsequently,  our  Inquiry  for  Fronrh 
views  with  regard  to  Philippine  invitation  to 
host  1980  UNOA  special  ses^ioii  on  Qovelop- 
ment  (REP  Ci  was  referred  to  Brochard  In 
same  manner.  On  31.  January  EMBOFF, 
bearing  non-paper  ba^ed  on  REF  A  for  dls- 
cussirn  of  exclusive  G-77  meetings  served  by 
UN  Secretariat,  visited  Brochard  and  found 
him  far  more  receptive  than  sluggishness  of 
QU.AI  response  regards  REFS  B  and  C  had 
led  us  to  expect.  Brochard  said  that  French 
were  up  with  the  sloppy  management  prac- 
ticed by  the  UN  and  is  specialized  agencies. 
Annual  ccst  overruns  had  reached  ab-urd 
proportions,  and  French  Government  no 
longer  able  to  pay  its  full  assessment  prompt- 
ly on  First  of  January.  More  objectionable 
even  than  having  to  face  a  supplementary 
assessment  on  top  of  an  Inflated  basic  budget 
each  year  was  the  fact  that  substantial  sums 
were  spent  ($2,000,000.  Brochard  said.  In  case 
of  REF  A  meeting)  on  meetings  exclusive  to 
G-77. 

3.  Brochard  observed  that  ccuntries  which 
oppose  UN  Secretariat  servicing  of  exclusive 
G-77  meetings  supply  roughly  75  per  cent  of 
UN  operating  funds,  yet  lack  the  votes  to 
prevent  such  mituse  of  funds.  He  urged  that 
the  US.  make  the  strongest  repre;entatlons 
to  heads  of  Epecialtzed  agencies  regarding 
the  need  to  tighten  financial  controls  and 
limit  net  real  growth  of  their  budgets.  In 
final  analysis,  said  Brochard.  'we  are  all 
hoping  that  the  US.  Senate  will  Impose  re- 
rtralnts  upon  your  admlnLstratlon  which.  In 
turn,  will  have  to  set  limits  on  US.  contribu- 
tions to  UN  and  specialized  agencies". 

4  In  subsequent  telecon,  in  which  EmbofT 
drew  on  points  REF  E,  Brochard  indicated 
that  French  would  who:eheartedly  support 
US  initiative  to  persuade  UN  and  specialized 
agencies  to  develop  1980  81  budgets  on  the 
basis  of  zero  net  program  growth  He  referred 
to  UN  practice  of  projecting  costs  cf  inflation 
and  currency  fluctuations  as  a  largely  imagi- 
nary exercise  designed  to  prevent  the  member 
states  which  carry  the  financial  load  from 
getting  a  grip  on  projected  UN  expenditures. 

5  In  same  telecon  Bro;hard  said  he  was 
quite  sure  French  would  reeard  holding  of 
REF  C  special  session  in  Philippines  rather 
than  New  York  as  extravagant,  but  he  was 
awaiting  clearance  from  area  bureaus  before 
giving  us  that  response  officially. 

Hartman, 


impact  of  rejecting  the  compromise 

Mr.  HELMS.  Mr.  President,  if  this 
compromise  is  rejected,  it  will  mean  ac- 
ceptance of  the  notion  that  whatever 
the  United  Nations  wants  is  right.  If  we 
reject  this  compromise,  we  will  be  ac- 
cepting the  principle  that  the  United  Na- 
tions has  the  right  to  impose  a  tax  upon 
the  taxpayers  of  the  United  States.  For 
there  is  a  fundamental  difference  be- 
tween the  furnishine  of  technical  assist- 
ance and  the  furnishing  of  funds  to  op- 
erate the  United  Nations  organization  it- 
self. The  furnishing  of  technical  assist- 
ance is  in  reality  the  furnishing  of  de- 
velopmental funding  for  other  nations.  It 
is  a  resource  transfer  from  the  United 
States  to  other  nations,  whereas  assess- 
ments in  general  are  supposed  to  be  for 
housekeeping  operations  of  the  United 
Nations  itself.  In  the  funding  of  technical 
assistance,  the  United  Nations  is  only  the 
conduit,  not  the  recipient.  It  is,  there- 
fore, an  international  resource  transfer 
tax,  over  w^hich  the  United  States  has  no 
control. 

I  do  not  think  that,  in  endorsing  the 
principles  of  the  United  Nations,  the 
Congress  of  the  United  States  intended 
to  surrender  its  constitutional  taxing  au- 
thority. As  I  look  at  the  Constitution,  in 
article  I,  section  9,  it  says  that  no  money 
shall  be  drawn  from  the  Treasury,  but  in 
consequence  of  appropriations  made  by 
law:  and  in  article  I,  section  7,  it  says  that 
all  bills  for  raising  revenue  shall  origi- 
nate in  the  House  of  Representatives, 
but  the  Senate  may  propose  or  concur 
with  amendments  as  on  other  bills.  I 
do  not  see  anything  about  revenue  bills 
originating  in  the  U.N.  General  Assembly. 

If  the  Senate  has  the  power  of  amend- 
ing appropriation  bills,  it  obviously  has 
the  power  to  amend  them  in  any  fashion 
it  pleases.  If  the  Senate  cannot  negate 
items,  then  its  power  is  a  nullity.  Last 
year  the  Senate  did  so  on  the  State  De- 
partment appropriation  bill:  in  1977,  It 
did  the  same.  And  of  course,  the  same 
can  be  true  of  an  authorization. 

There  must  be  a  point,  therefore,  at 
which  we  can  refuse  to  accept  misman- 
agement, abuse,  or  corruption  in  the 
United  Nations.  I  think  that  the  noint 
arrives  when  the  U.N.  assesses  us  for  pur- 
poses which  were  never  comprehended 
within  the  mearine  of  the  UN  C>i!i'-ter 
when  we  ratified  that  document,  or  the 
organic  statutes  when  they  w°r^  m- 
proved.  We  cannot  allow  the  United  Na- 
tion.s  to  impose  a  unilateral  reinterpreta- 
tion  of  the  charter  or  the  organic  stat- 
utes, and  through  that  unilateral  action 
impose  taxes  upon  U.S.  taxpayers. 

I  hope  then  that  my  colleagues  will 
ro<-  be  m'el°d  by  the  false  and  deceptive 
memorandum  circulated  by  the  State 
Department  in  defiance  of  the  spirit  ot 
the  United  States  Code,  or  perhaps  even 
in  violation  of  the  United  States  Code. 
If  you  make  your  decision  on  the  basis  of 
this  misleading  information  and  reject 
the  compromise,  you  may  be  put  in  the 
postion  of  explaining  to  your  constitu- 
ents why  you  voted  to  subject  the  U.S. 
taxpayers  to  an  international  tax,  over 
which  the  United  States  has  no  recourse, 
no  matter  how  flagrant  the  mismanage- 
ment, abuse,  or  corruption  of  the  United 
Nations. 
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Mr.  President,  how  much  time  do  I 
have  remaining?        

The  PRESIDING  OFFICER  (Mr.  Prt- 
or).  The  Senator  from  North  Carolina 
has  6V2  minutes  remaining. 

Mr,  HELMS.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  JAVITS.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  minutes, 

Mr.  JAVITS.  I  yield  myself  10  minutes. 

Mr,  President,  there  are  various  rea- 
sons for  opposition  to  what  Senator 
Helms  is  trying  to  do. 

The  previous  Helms  amendment  will 
be  in  effect  up  to  the  time  this  bill  be- 
comes law;  the  Pell  amendment  repeals 
it  only  when  this  bill  becomes  law,  and  it 
will  probably  not  become  law  for  a  month 
or  more.  There  will  be  a  conference,  and 
so  forth.  So  the  197D  fiscal  year  is  fin- 
ished. Senator  Helms'  argument  that  he 
presents  a  compromise  because  it  takes 
effect  in  the  1980  fiscal  year  is  largely 
academic.  The  fact  is  that  the  1979  U.N. 
programs  will  be  seriously  damaged  by 
the  time  this  repealer  becomes  law. 

What  the  Helms  amendment  does  until 
the  moment  it  is  repealed,  when  this  par- 
ticular bill  becomes  law,  is  that — accord- 
ing to  the  statutes  of  the  various  spe- 
cialized agencies  of  the  United  Nations — 
it  disables  those  agencies  from  accepting 
the  U.S.  contribution. 

What  Ls  blocked  is  not  the  $37.3  mll- 
hon,  which  is  the  estimated  portion  of 
our  assessed  contribution  that  would  go 
for  technical  assistance  in  fiscal  year 
1979,  but  the  entire  assessed  contribu- 
tion of  $278  million.  The  effort  to  dispel 
this  resulted  in  what  Senator  Helms 
now  likes  to  call  a  compromise. 

However,  the  {>olnt  is  this :  He  has  now 
written  a  provision  which  he  believes  will 
result  in  the  total  contribution  not  being 
rejected  by  these  U.N.  agencies.  Senator 
Helms  argues  that  they  will  simply  not 
receive  that  amount  which  is  represented 
by  technical  assistance.  For  the  coming 
year,  that  is  estimated  at  $41.2  million. 
The  theory  of  the  amendment,  as  I  un- 
derstand it,  is  that  this  amount  may  be 
deducted  from  our  assessed  contribution 
and  that  these  agencies  will  then  be  re- 
quired to  accept  the  rest  because  there 
is  no  longer  any  violation  of  their  or- 
ganic statutes. 

It  is  just  an  underpayment,  and  the 
United  States  will  be  in  arrears. 


But  if  it  remains  in  arrears  in  most 
of  these  cases  for  a  period  of  1  or  2  years, 
then  it  loses  its  voting  power. 
;  One  issue  is  that  the  State  Depart- 
ment says  the  Helms  compromise  is  am- 
biguous, and  I  agree  with  them,  as  a 
matter  of  law.  It  is  very  hard  to  say 
whether,  given  the  way  in  which  this 
amendment  has  now  been  contrived,  it 
will  or  will  not  meet  the  legal  objection 
that  Senator  Helms  is  trying  to  meet. 
That  Ls  by  no  means  an  open-and-shut 
proposition,  and  the  legal  opinion  of  the 
Department  of  State  which  I  now  offer 
for  the  Record,  because  I  think  it  is  im- 
portant, says  exactly  that.  It  is  a  letter 
of  the  legal  adviser  of  the  Department 
which  quotes  the  Helms  language.  It  is 
dated  May  9,  1979,  and  says: 

This  language  is  susceptible  of  being  Inter- 
preted to  prevent  all  U.S.  contributions  to 
the  United  Nations  and  specialized  agencies. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  letter 
dated  May  9,  1979,  to  me  from  Herbert 
J.  Hansen,  the  legal  adviser  of  the 
Department  of  State. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Legal  Adviser. 
Department  of  State. 
Washington.  D.C.,  May  9,  1979. 
Hon    Jacob  K.  Javits, 
US.  Senate. 

Dear  Senator  JAvrrs:  I  understand  that 
Senator  Helms  may  propose  the  following 
amendment  to  the  State  Department  FY 
1980  authorization: 

"Except  that,  effective  January  1,  1980, 
the  furnishing  of  technical  assistance  by 
the  United  Nations  and  its  specialized  agen- 
cies within  the  meaning  of  their  charters 
or  organic  statutes,  for  which  the  United 
States  is  obligated  to  pay  its  share  " 

This  language  is  susceptible  of  being  in- 
terpreted to  prevent  all  U.S.  contributions 
to  the  United  Nations  and  the  specialized 
agencies.  Although  we  would  hope  that.  If 
adopted,  It  would  be  construed  to  require 
only  that  the  United  States  withhold  from 
Its  contributions  to  International  organiza- 
tions the  amount  which  would  be  used  for 
technical  assistance,  and  have  suggested 
that  construction  In  discussions  with  Con- 
gress, nevertheless  we  are  concerned  that 
the  broader  construction  preventing  all 
contributions  might  be  adopted.  Accordingly, 
we  strongly  support  your  efforts  to  prevent 
adoption  of  the  proposed  amendment. 
Sincerely, 

Herbert  J.  Hansell. 

Mr,  JAVITS,  So  the  Helms*  language 


is  ambiguous.  It  raises  a  question.  How 
it  will  go  we  do  not  know.  It  does  raise 
a  question. 

Mr.  President,  I  agree  that  Senator 
Helms  has  tried  to  do  the  clever  thing 
Uke  any  prosecutor,  and  I  am  one 
myself,  by  offering  an  amendment  which 
is  now  ambiguous  instead  of  being  open 
and  shut.  That  is  the  only  real  compro- 
mise. Instead  of  being  open  and  shut, 
it  is  ambiguous. 

A  second  issue  is  whether  It  is  In  the 
interest  of  the  United  States  to  make 
this  deduction,  which  on  its  face  is 
ambiguous,  and  I  say  it  is  not  either  in 
substance  or  on  the  merits.  What  it 
does  is  to  arbitrarily  pick  out  the  tech- 
nical assistance  that  these  particular 
agencies  give,  which  Senator  Helms 
does  not  hke,  and  omits  it.  You  might 
just  as  well  omit  dictation  and  typing. 
You  might  omit  Xeroxing.  You  could 
tell  the  U.N.  that  that  is  not  really  a 
necessary  expense.  Copy  it  on  some  old- 
fashioned  machine.  But  the  point  is 
that  this  is  a  significant  amount,  and 
it  is  simply  chosen  out  as  an  element 
of  the  U.N.  budget  which,  because  we 
do  not  like  it,  we  say  should  be 
voluntary. 

The  Russians  are  doing  the  same  thing 
with  regard  to  peacekeeping  forces.  They 
are  in  arrears  also.  They  are  simply  de- 
ducting the  cost  of  peacekeeping  forces— 
for  example,  those  in  Africa — and  simply 
not  paying  it.  That  is  the  analogy  which 
the  Senator  follows. 

So  the  second  point  I  make  is  aside 
from  the  ambiguous  question  of  whether 
the  new  amendment  lands  us  where  the 
old  Helms  amendment  did.  Aside  from 
that  is  a  question  of  whether  in  sub- 
stance we  should  do  this,  and  I  think  it 
is  highly  unwise.  For  example,  the  main 
agency  to  be  hit  is  the  World  Health 
Organization.  Some  60  percent  of  the 
WHO  budget,  in  turn,  is  for  technical 
assistance.  That  is  what  this  is,  no  mat- 
ter how  you  dress  it  up :  It  is  an  effort  to 
cut  $41.2  million  out  of  our  assessed  con- 
tribution to  the  U.N.  and  its  specialized 
agencies — a  contribution  which  totals 
$295  miUion  for  fiscal  year  1980. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  list  of  all 
those  agencies  to  show  where  the  big  cut 
comes. 

There  being  no  objection,  the  list  wsis 
ordered  to  be  printed  in  the  Record,  as 
follows : 


ESTIMATED  TECHNICAL  ASSISTANCE  IN  UNITED  NATIONS  ASSESSED  BUDGETS 
|ln  millions  of  dollarsi 
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201.6 

128.2 

6.36 

32.1 

ITU 

27.8 

1.0 

3.6 

.1 

31.1 

1.0 

3.2 

.1 

32.0 

1.1 

3.4 

.1 

WMO.... 

10.9 

1.0 

9.2 

.2 

18.2 

1.1 

6.0 

.3 

16.2 

1.2 

7.4 

.3 

IMCO.... 

5.9  .. 
5.0 

6.5  .. 

5.3 

8.3  .. 
S.6 

WIPO.... 

1.1 

22.0 

.1 

1.1 

20.8 

.1 

1.2 

21.4 

.1 

IAEA 

47.3  .. 

61.5  .. 

73.1   .. 

Total. . 

1 .017. 3 

141.5 

13.9 

34.9 

1,174.5 

151.0 

12.9 

37.3 

1.250.9 

166  5 

13.3 

41.2 

'  As  reported  by  the  U.N.  Advisory  Committee  on  Administrative  and  Budgetary  Questions 
(ACABQ)  in  table  Col  document  A'33/309  (and  Coor.  1)  of  Oct.  18,  1978.  except  lor  WIPO  figures 
which  reflect  only  those  constituent  organizations  in  which  tht  United  Stales  participatei, 
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Mr.  JAVITS.  Mr.  President,  In  my 
Judgment— and  I  think  it  Is  the  judg- 
ment of  many  like  me — the  World  Health 
Organization  is  one  of  the  most  useful, 
one  of  the  most  effective,  and  one  of  the 
most  economical  of  all  of  the  agencies 
of  the  United  Nations.  With  the  WHO. 
you  get  a  tremendous  return  for  what- 
ever you  invest  because  you  enable  peo- 
ple to  survive  who  can  usefully  bring 
about  a  better  condition  of  development 
in  their  own  countries.  They  live  longer, 
they  work  harder,  they  are  healthier. 
They  give  those  developing  countries  a 
chance. 

Personally,  I  think  one  of  the  most  ex- 
citing, interesting,  and  useful  programs 
carried  on  in  the  foreign  aid  of  the 
United  States  is  the  health  program.  I 
would  like  to  see  it  expanded  and  im- 
proved, and  here  by  this  indirect  method 
we  would  be  cutting  it  and  cutting  it  very, 
very  heavily.  Let  us  remember  that  our 
assessed  contribution  to  the  World 
Health  Organization  for  1980  is  $48  mil- 
lion. The  estimated  portion  for  technical 
assistance  is  $32.1  million.  Therefore, 
if  you  cut  its  technical  assistance  by  $32.1 
million  you  are  more  than  cutting  it  in 
half.  That  is  the  real  target  of  this  thing. 
No  matter  how  you  dress  it  up.  it  is  a 
direct  cut  of  the  World  Health  Organiza- 
tion by  close  to  60  percent.  That  is  very 
imwise  on  the  part  of  the  United  States. 

This  point  is  in  addition,  as  I  say,  to 
the  ambigiiity  on  whether  we  are  not 
completely  tied  up  in  knots  as  we  were 
before  since  this  new  amendment  could 
be  interpreted  at  the  worst  simply  as  a 
repetition  of  the  old  Helms  amendment. 
That  is  what  I  meant  by  "ambiguous," 
and  I  think  that  is  a  valid  legal  defi- 
nition. Different  specialized  agencies 
through  their  own  lawyers  may  well  pass 
on  it  very  differently. 

Mr.  President,  I  think  that  we  have  to 
look  over  the  list  of  these  specialized 
agencies  and  see  what  they  contribute, 
as  far  as  we  are  concerned,  to  the  cause 
of  peace  and  the  other  things  in  which 
we  are  very  interested.  I  respectfully  sub- 
mit that  from  that  point  of  view  the  cost- 
benefit  ratio  is  a  very  low  one  when  you 
take  out  technical  assistance  from  our 
U.N.  contribution.  For  example,  what  it 
does  is  to  depreciate  our  contribution 
to  worldwide  disease  control.  With  influ- 
enza and  other  endemic  diseases  floating 
around  in  various  strains  all  over  the 
world,  the  WHO  is  a  pretty  useful  piece 
of  machinery.  You  cannot  contain  some 
horrible  infection  which  could  easily  de- 
velop in  developing  countries,  and  has  in 
the  world's  history  before,  without  some 
better  means  of  control  than  the  hap- 
penstance of  what  one  can  do  in  one's 
own  country. 

I  yield  myself  2  additional  minutes. 

Another  affected  program  is  the  pro- 
motion of  nuclear  safeguards,  respecting 
the  misuse  of  nuclear  material  for  war 
or  for  weapons  instead  of  for  peaceful 
uses.  There  are  also  the  exchange  of 
meteorological  data,  which  is  useful  to 
the  United  States,  and  air  navigation 
safety  which  are  carried  on  through 
these  specialized  agencies. 

So.  Mr.  President,  I  sum  up  my  argu- 
ment against  the  Helms  amendment  as 
follows: 


First,  it  may  still  have  the  same  vice 
as  the  previous  amendment,  and  there 
is  an  implied  admission  by  Senator 
Helms — because  he  has  tried  to  change 
it — that  he  does  not  want  to  go  so  far 
as  to  inhibit  the  United  States  from  con- 
tributing to  the  U.N.  at  all.  That  still 
remains  as  an  issue. 

Second,  substantively  this  cut  hsis  the 
worst  effect  on  the  agency  of  the  United 
Nations  which  is  the  most  helpful  to  the 
United  States. 

And  third,  cutting  the  amount  of  $41 
million  from  our  total  contribution  to  all 
the  agencies  of  $295  million  is  simply  not 
worthwhile.  The  leading  nation  in  the 
world  would  be  depreciating  and  deni- 
grating the  activities  of  all  of  these  agen- 
cies. This  is  quite  apart  from  the  generic 
argument  as  to  whether  we  should  engage 
in  such  practices  when  we  are  trying  to 
build  up  all  of  these  specialized  agencies 
rather  than  to  tear  them  down. 

For  all  those  reasons,  Mr.  President.  I 
hope  the  Senate  defeats  this  amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  I  yield  myself  such  time 
as  I  may  require.  I  do  not  know  what  my 
friend  from  New  York  really  means  when 
he  talks  about  the  ambiguities  of  this 
amendment.  It  is  not  ambiguous  at  all. 
Certainly  it  is  not  ambiguous  that  what 
we  are  talking  about  is  an  international 
tax  on  the  American  people. 

The  U.N.  Charter  itself  does  not  men- 
tion technical  assistance.  The  only  state- 
ment in  the  charter  with  reference  to 
payment  of  assessments  is  the  following 
enigmatic  sentence : 

.Article  17  2  The  expenses  of  the  Organiza- 
tion shall  be  borne  by  the  Members  as  appor- 
tioned by  the  General  assembly. 

The  key  phrase  is  "expenses  of  the 
Organization"  Nowhere  does  the  charter 
say  who  determines  what  the  expenses  of 
the  organization  are.  As  I  read  this  sen- 
tence, it  is  only  the  apportionment  that  is 
decided  by  the  General  Assembly.  There 
is  no  definition  of  "expenses."  and  no  one 
is  anpointed  to  define  It.  So  the  members 
have  just  as  much  right  to  determine  the 
nature  of  a  proper  expense  as  does  the 
General  A.ssembly. 

When  we  consider  that  technical  as- 
sistance is  basically  foreign  aid.  and  that 
the  U.N.  is  only  a  conduit  for  that  aid,  it 
is  difficult  to  see  how  technical  assistance 
can  be  considered  as  "expenses  of  the 
Organization."  So  it  is  simply  not  true 
that  we  are  required  to  pay  any  bill 
handed  to  us  by  the  U.N. 

As  for  the  saecialized  agencies,  each 
one  depends  upon  its  own  organic  stat- 
utes. Only  six  agencies  mention  techni- 
cal assistance  at  all:  Two  prohibit  the 
use  of  assessments  for  technical  assist- 
ance, and  only  four  specifically  permit  it. 

The  two  which  prohibit  such  use  are: 

International  Atomic  Energy  Agency 
I  IAEA  I  and  Intergovernmental  Mari- 
time Consultative  Organization  ( IMCO  > . 

The  four  which  permit  it  are: 

World  Health  Organization;  Food  and 
Agriculture  Organization:  World  Intel- 
lectual Property  Organization  'WIPO>; 
and  International  Civil  Aviation  Orga- 
nization (ICAO> , 

It  is  noteworthy,  Mr.  President,  that 


the  last  agency,  the  International  Civil 
Aviation  Organization,  voluntarily 
stopped  making  assessments  for  techni- 
cal assessments  in  1971.  even  though  its 
statutes  permit  it.  So  if  ICAO  can  do  it, 
why  not  the  others? 

As  for  FAO.  it  did  not  demand  manda- 
tory technical  assistance  until  1976.  pur- 
suant to  a  personal  commitment  of  U.S. 
Secretary  Earl  Butz  in  1975.  In  my  view, 
this  was  a  backward  step.  If  FAO  did  not 
make  assessments  for  technical  assist- 
ance from  its  founding  until  1976,  why 
should  It  make  them  at  all?  In  point  of 
fact,  its  demands  are  so  outrageous,  that 
in  1977  the  State  Department  demanded 
and  got  back  a  portion  of  the  technical 
assistance  funds  which  we  had  paid. 
This  seems  to  me  to  be  an  incomprehen- 
sible procedure.  Why  should  we  pay  a  bill 
that  is  unreasonable  in  the  first  place? 
Why  should  we  confirm  the  principle  of 
a  new  international  tax? 

And  even  WIPO,  which  handles  copy- 
right matters,  was  established  in  1970. 
but  it  was  not  until  1976  that  it  de- 
manded technical  assistance.  Like  WHO, 
if  WIPO's  activities  are  for  mutual  bene- 
fit, then  we  should  fund  them  on  a  vol- 
untary basis. 

Now  then.  Mr.  President,  the  oppo- 
nents of  reform  and  compromise  have 
incorrectly  asserted  that  my  proposal 
would  adversely  affect  the  World  Health 
Organization.  Nothing  could  be  further 
from  the  truth.  The  fact  is  that  WHO  is 
the  worst  offender  with  regard  to  im- 
proper assessment  for  technical  assist- 
ance, and  the  place  where  reform  is  most 
needed. 

I  am  not  criticizing  the  substance  of 
any  of  the  programs  of  WHO.  Those  who 
are  opposing  my  compromise  can  debate 
at  length  the  great  advances  in  world 
health  that  have  been  brought  about 
by  this  organization.  But  if  we  allow 
WHO  to  establish  the  principle  of  inter- 
national taxation  unchallenged,  then  we 
have  the  camels  nose  in  the  tent.  The 
Third  World  is  determined  to  shift  as 
much  from  voluntary  contributions  to 
mandatory  assessment  as  possible.  They 
will  point  to  WHO  as  their  precedent. 

Now  it  is  said  that  WHO  authorizes 
technical  assistance  in  its  organic  stat- 
utes, and  that  it  has  always  operated  on 
a  budget  that  is  primarily  based  upon 
assessments.  The  full  truth,  however, 
places  an  entirely  different  light  upon 
the  subject.  The  fact  is  that  in  1976, 
WHO  changed  entirely  its  mission,  along 
with  the  content  and  concept  of  its  tech- 
nical assistance  programs.  What  we  are 
funding  today  as  so-called  technical  as- 
sistance is  something  entirely  different 
than  we  agreed  to  in  1945.  WHO  even 
calls  it  something  entirely  different. 
They  now  call  it  "technical  cooperation," 
instead  of  technical  assistance,  but  still 
insist  upon  financing  it  through  manda- 
tory assessment. 

Formerly,  the  WHO  programs  were  fo- 
cused upon  programs  of  worldwide  mu- 
tual benefit,  such  as  small-pox  eradica- 
tion. Now.  WHO  programs  are  focussed 
upon  national  health  plans  of  individual 
countries.  In  short,  it  Is  a  foreign  aid 
program,  a  developmental  program  that 
happens  to  be  concerned  with  health. 

This  change  may  be  for  the  better,  and 
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it  may  still  be  of  international  concern. 
But  it  is  something  different.  It  is  some- 
thing that  clearly  ought  to  be  financed 
through  the  UNDP  on  a  voluntary  basis. 
If  WHO  is  going  to  be  a  conduit  for  aid 
to  individual  nations,  then  it  should  be 
treated  as  a  foreign  aid  program. 

Now  on  the  fact  of  this  radical  change, 
there  can  be  no  doubt.  Let  me  quote 
from  an  official  State  Department  paper : 

In  1976.  the  Director  General  of  WHO 
dropped  the  term  "technical  assistance"  as 
connoting  ad  hoc  provisions  of  health  goods 
and  services  upon  request.  He  Introduced  the 
term  "technical  cooperation"  to  connote  in- 
connotlng  ad  hoc  provision  of  health  goods 
and  services  In  the  framework  of  a  health 
program  or  national  health  plan  agreed  to 
by  WHO  and  the  member  country. 

And  here  is  what  the  State  Depart- 
ment said  in  another  paper  in  response 
to  answers  submitted  in  response  to  con- 
gressional interrogatories : 

In  1976,  ■WHO'S  Director  General.  Dr.  Half- 
dan  Mahler,  dropped  "technical  assistance" 
from  WHO'S  official  vocabulary  explaining 
that  In  the  new  spirit  of  self-help  sweeping 
the  world,  WHO  would  cease  being  a  com- 
pliant provider  of  health  goods  and  services 
and  become  a  partner  with  member  coun- 
tries In  their  efforts  to  attain  higher  health 
standards  for  all  their  people.  He  called  for 
WHO  regional  offices  and  member  govern- 
ments to  collaborate  in  developing  national 
health  goals  and  plans  that  reflected  "real" 
health  priorities  endorsed  by  the  World 
Health  Assembly.  The  assistance  that  mem- 
ber governments  requested  from  WHO  was 
henceforth  to  fit  into  these  national 
plans  •   •   • 

And  then  the  State  Department  goes 
on  to  explain  how  the  new  program  con- 
cept is  being  phased  in : 

While  this  definition  now  serves  as  the 
guideline  for  the  WHO  Secretariat  and  the 
member  governments  as  WHO  programs  and 
projects  come  under  renewed  scrutiny,  it  is 
relatively  new.  It  dnes  not  fit  all  the  pro- 
grams and  projects  of  WHO  yet.  The  Director 
General  •  •  •  did  not  distinguish  between 
programs  that  more  closely  resembled  the 
old  technical  assistance. 

The  question,  therefore,  arises  as  to 
why — if  the  nature  and  direction  of 
WHO  programs  have  changed  so  radi- 
cally since  1976— we  are  still  being  called 
upon  to  fund  WHO  principally  through 
mandatory  assessments.  This  dramatic 
shift  to  programs  that  are  nationally 
oriented  is  reason  enough  to  demand 
that  such  programs  be  funded  through 
voluntary  contributions,  and  that  they 
no  longer  came  under  the  definition  of 
technical  assistance  as  implied  in  the  or- 
ganic statutes. 

There  are  some,  however,  who  believe 
that  WHO  should  be  a  mandatory  pro- 
gram in  order  to  insure  that  all  nations 
participate  and  support  the  funding.  I 
see  no  merit  in  this  argument.  It  is  an 
argument  for  coercion,  in  an  area  where 
coercion  ought  to  be  particularly  unnec- 
essary. I  cannot  conceive  that  any  de- 
veloped nation  would  withhold  contribu- 
tion to  world  health  programs  that  are 
truly  of  benefit  to  all  nations.  If  it  is 
worth  doing,  then  it  ought  to  be  done 
on  a  voluntary  basis;  if  it  is  not  enough 
worthwhile  for  every  nation  to  want  to 
participate,  then  it  is  not  worth  doing 
at  all. 

I  reserve  the  remainder  of  my  time. 


Mr.  JAVITS.  Mr.  President,  just  1 
minute  so  that  Members  who  may  read 
the  REtORD  will  understand  the  situa- 
tion. I  would  like  for  the  Record  to  quote 
this  sentence  which  the  Senator  dis- 
misses as  being  a  generalized  statement. 
Sure  it  is  a  generalized  statement  that 
"the  expenses  shall  be  shared,"  and  that 
they  shall  be  assessed.  It  does  not  define 
stenography  or  telephones  or  a  recep- 
tionist or  a  carpet  on  the  floor  anv  more 
than  it  dees  technical  assistance.  That  is 
absolutely  accurate. 

So  all  my  colleague  is  doing  is  just 
picking  out  technical  assistance  because 
he  does  not  like  it.  and  he  says,  "Well, 
that  represents  something  that  ought  to 
be  voluntary."  But.  as  I  point  out.  it 
really  hurts,  and  it  hurts  the  most  in 
things  that  do  us  the  most  good. 

Mr.  HELMS.  Mr.  President,  in  discus- 
sion with  the  majority  leader  he  sug- 
gested that  we  lay  aside  this  amendment 
and  we  call  up  another  one.  but  before 
I  do  that  let  me  make  one  of  two  points. 

First.  The  Helms  amendment  affected 
only  the  fiscal  year  1979  appropriation: 
the  Helms  compromise  will  become 
permanent  law. 

Second.  The  Helms  amendment  pro- 
vided that  none  of  the  fiscal  year  1979 
funds  could  be  used  for  the  furnishing  of 
technical  assistance;  since  the  U.N.  in- 
sisted on  commingling  all  funds  and  re- 
fused to  take  technical  assistance  out  of 
the  mandatory  assessments,  the  U.N. 
claimed  that  it  could  not  accept  any  of 
the  fiscal  year  1979  contribution.  The 
Helms  compromise  states  only  that  tech- 
nical assistance  is  not  a  mandatory  fi- 
nancial obligation  of  the  United  States. 
This  means  we  can  pay  it  or  not  pay  it  as 
we  choose  on  a  voluntary  basis  and  on  the 
basis  of  how  the  money  is  going  to  be 
used,  and  I  think.  Mr.  President,  that  is 
the  very  least  that  the  taxpayers  of  the 
United  States  have  a  right  to  expect  of 
us.  The  Helms  compromise  imposes  no 
restraint  on  the  use  of  assessed  contribu- 
tions. 

Third.  F\irthermore.  the  Helms  com- 
promise effects  only  U.S.  domestic  law 
and  U.S.  legislative  procedures.  It  im- 
poses no  reservations  upon  the  U.N. 
Charter  or  the  various  organic  statutes. 
It  does  not  say  that  we  will  not  pay; 
it  only  says  that  we  will  not  pay  for 
technical  assistance  as  a  mandatory  as- 
sessment. 

Fourth.  If  the  United  States  does 
choose  to  fund  technical  assistance  on  a 
voluntary  basis,  even  if  we  are  assessed 
for  it.  we  can  do  it  through  the  foreign 
aid  bill,  and  the  net  result  is  the  same. 
If  the  United  States  choses  not  to  fund 
technical  assistance  for  a  given  program 
or  a  given  year,  the  effect  would  be  that 
of  a  simple  reduction  of  the  amount  pro- 
vided, with  no  conditions  imposed.  The 
United  Nations  already  recognizes  simple 
reductions  as  a  legitimate  form  or  pro- 
test. The  passage  of  the  Helms  com- 
promise, however,  would  clearly  put  the 
United  States  on  record  that  it  will  not 
accept  an  international  tax  through  re- 
interpretation  of  the  U.N.  Charter. 

Mr.  JAVITS.  I  want  to  put  into  the 
Record  first  the  statement  I  referred  to. 
article  17.  paragraph  2  of  the  United 
Nations  Charter  and  the  parallel  pro- 


visions  in   the  organic   statute  of  the 
specialized  agencies  which  reads: 

The  expenses  of  the  Organization  shall  be 
borne  by  the  Members  as  apportioned  by  the 
General  Assembly. 

Second,  that  in  the  case  of  five  of  the 
specialized  agencies  which  are  here  re- 
ferred to — and  I  will  list  the  five  for 
the  Record,  to  wit,  the  World  Health 
Organization,  the  Food  and  Agricultural 
Organization,  the  International  Civil 
Aviation  Organization,  the  Universal 
Postal  Union,  and  the  World  Intellec- 
tual Property  Organization — the  organic 
statutes  of  those  organizations  provide 
for  the  furnishing  of  techmcal  assist- 
ance. I  will  furnish  for  the  Record  back- 
ground materials  on  these  agencies  as 
well  as  the  quotations  from  their  or- 
ganic statute  which  deal  with  technical 
assistance  so  that  it  is  not  just  a  generic 
description  by  me. 

Mr.  President.  I  ask  unanimous  con- 
sent that  ill  this  material  may  be  In- 
corporated in  the  Record. 

"There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Which  UN  agency  statutes  or  charters  pro- 
vide for  technical  assistance  being  funded 
from  the  assessed  budgets? 

Answer.  There  are  five  Instances  where  there 
are  specific  references  to  the  furnishing  of 
technical  assistance  In  the  appropriate  Or- 
ganic Statutes  of  the  organizations  They  are 
the  World  Health  Organization,  the  Food  and 
Agriculture  Organization,  the  International 
Civil  Aviation  Organization,  the  Universal 
Postal  Union  and  the  World  Intellectual 
Property  Organization.  In  addition  there 
are  others,  like  the  UN.  where  the  exact 
words  "technical  assistance"  are  not  used 
but  whose  purposes  can  be  construed  to  In- 
clude the  provision  of  technical  assistance. 
Lastly.  It  would  have  to  be  demonstrated  that 
the  provision  of  technical  assistance  goes 
beyond  the  constitutional  purposes  of  the 
organization  to  conclude  that  a  member  did 
not  have  a  legal  obligation  to  pay  that  part 
of  Its  assessment  which  was  used  for  tech- 
nical assistance.  None  of  the  Organic 
Statutes  cf  the  UN  organizations  specifical- 
ly prohibit  technical  sisslstance  funding  In 
their  budgets  exce-it  the  IMCO  Charter  of 
1959  which  states  that  technical  cooperation 
activities  shall  be  "funded  by  other  than  as- 
sessed budget  funds." 

The  following  Is  a  specific  llstlne  of  the 
provisions  authorizing  technical  assistance. 

ORGANIZATION    AND   TEXT 

United  Nations  Under  Article  55  (Chap- 
ter 55  (Chanter  IX)  : 

"The  United  Nations  shall  promote:  (a) 
higher  standards  of  living,  full  employment, 
and  conditions  of  economic  and  social  prog- 
ress and  development;  and  (b)  solutions  of 
International  economic,  social,  health  and 
related  problems:  and  international  cultural 
and  educational  co-operation 

Under  Article  66  (Chapter  X)  referring  to 
the  Economic  and  Social  Council 

"It  may,  with  the  approval  of  the  Gen- 
era! Assembly,  perform  ser\'lces  at  the  re- 
quest of  Members  of  the  United  Nations  and 
at  the  request  of  specialized  agencies  " 

Universal  Postal  Union:  Article  1  of  the 
Vienna  Constitution  referring  to  the  pur- 
poses of  UPU : 

"  .  .  secure  the  organization  and  Improve- 
ment of  the  postal  services  and  to  promote 
in  this  sphere  the  development  of  Interna- 
tional collaboration  and  undertake,  as  far 
as  possible,  technical  assistance  In  postal 
matters  requested  bv  member  countries  " 

General:  Article  li  (2)  of  the  UN  Charter 
(and    parallel    provisions    in    the    Organic 
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statutes  of  the  specialized  agencies)  : 

"The  expenses  of  the  organization  shall  be 
borne  by  the  Members  as  apportioned  by  the 
General  Assembly." 

Accordingly,  the  General  Assembly  has  ap- 
proved budgets  containing  technical  as- 
sistance as  expenses  of  the  Organization  for 
many  years  thus  creating  a  binding  obliga- 
tion. 

World  Health  Organization:  Under  F*unc- 
tlons — Chapter  II,  Article  2   (d)  : 

"To  furnish  appropriate  technical  as- 
sistance and,  In  emergencies  necessary  aid 
upon  the  request  or  acceptance  of  govern- 
ments." 

Food  and  Agriculture  Organization:  Under 
Functions  of  the  Organization — Article  I. 
Paragraph  3  (a) : 

"To  furnish  such  technical  ossistaTice  as 
governments  request." 

International  Civil  Aviation  Organization: 
Under  Airports  and  Other  Navigation  Paclll- 
tles— Chapter  XV,  Article  74: 

"When  the  Council,  at  the  request  of  the 
contracting  State,  advances  funds  or  pro- 
vides airports  or  other  facilities,  in  whole 
or  In  part,  the  arrangement  may  provide 
with  the  consent  of  that  State,  for  technical 
assistance  In  the  Bujjervlslon  and  operation 
of  the  airports  and  other  facilities.  .  .   " 

World  Intellectual  Property  Organization: 
Under  Functions — Article  4  (v) : 

"Shall  offer  Its  cooperation  to  States  re- 
questing legal-technical  assistance  In  the 
Held  of  Intellectual  property." 

Under   Conferences — Article    7    (2)     (III). 

"Within  the  limits  of  the  budget  of  the 
conference  establish  the  trlennnlal  program 
of  legal-technical  assistance." 

What  specific  benefits  do  ice  derive  from 
our  participation  in  these  orgjnisatioTis  and 
the  funding  of  technical  assistance? 

Answer:  Let  me  mention  a  few  examples. 

In  the  U.N.  Itself  we  have  the  various 
efforts  to  maintain  international  peace  and 
security  in  Africa  and  the  Middle  Kast,  the 
establishment  of  rules  for  exploration  and 
exploitation  of  outer  space  and  deep  seabeds, 
efforts  to  control  narcotic  drugs  interna- 
tionally. 

In  the  WHO  we  have  control  and  eradica- 
tion of  contagious  diseases,  control  and  pre- 
vention of  major  diseases  of  animals  trans- 
mitted to  man  and  world-wide  monitoring 
of  adverse  reaction  to  drugs. 

In  the  FAO  there  Is  the  early  warning 
system  on  Impending  crop  and  food  short- 
ages, assistance  to  the  U.S.  In  the  develop- 
ment of  disease  resistant  varieties  of  wheat 
and  barley  and  provision  of  key  statistical 
data  on  worldwide  agricultural  production 
and  consumption. 

In  ICAO  the  promotion  of  air  navigation 
safety  and  International  standards  on  the 
control  of  noise  and  pollution  from  aircraft 
engines.  In  IMCO  a  mechanism  for  arriving 
at  International  agreements  on  rules  for 
safety  at  sea;  In  the  IAEA  safeguards  to 
assure  that  nuclear  materials  are  not  di- 
verted to  military  purposes  and  In  WIPO 
agreements  to  protect  U.S.  extensive  and 
valuable  Industrial  property  (patent)  rights. 

The  following  hlghllghu  the  benefits  the 
U.S.  receives  for  participation  in  the  WHO. 
WMO.  and  ICAO: 

BBMEITTB    TO    THI    UltTTTD    STATES:     WORLD 
HEALTH    ORGANIZATION     (WHO  I 

The  WHO  efforts  on  the  Control  of  com- 
municable diseases,  particularly  smallpox, 
are  well  known  and  have  been  favorably  car- 
ried on  throughout  the  world.  However,  there 
are  many  lesser  known,  but  not  less  Impor- 
tant activities  carried  on  by  this  valuable  or- 
ganization. Some  of  those  activities  include: 

An  Information  system  program,  which  has 
significantly  improved  international  infor- 
mation storage,  publication  and  exchange  in 
health    and    health-related    fields   such   as 


health  technology,  care  of  the  aged,  accident 
prevention,  environmental  pollution,  disease 
classification,  health  statistics,  etc. 

A  research  program  on  human  reproduc- 
tion, which  is  contributing  significantly  to 
improved  methods  of  fertility  regulation. 

Methodologies  for  establishing  nutrition 
standards  and  monitoring  nutrition  pro- 
grams. 

Health  manpower  programs,  which  dove- 
tail with  evolving  national  (including  U.S.) 
health  senice  requirements. 

Control  and  prevention  of  major  diseases 
of  animals  transmissible  to  humans  (e.g.. 
WHO'S  and  PAHOs  work  In  the  American 
region) . 

Worldwide  research  activities  in  such  fields 
as  vector  biology,  cancer,  heart  disease  and 
tropical  diseases,  contributing  to  notable 
advances  in  the  work  of  our  own  national 
laboratories. 

Research  on  narcotic  and  psychotropic 
drugs,  which  Is  reported  in  accordance  with 
applicable  treaties. 

Development  of  international  standards 
and  references  in  such  fields  as  pharmaceuti- 
cals, vaccines,  and  diagnostic  materials: 
worldwide  monitoring  of  adverse  reactions  to 
drugs. 

Various  WHO  activities  are  closely  related 
to  the  US  policy  of  supporting  programs  to 
meet  basic  human  needs:  eg.,  primary  health 
care,  nutrition,  maternal  and  child  health, 
environmental  health,  etc. 

WHO'S  programs  for  strengthening  re- 
search and  training  institutions  In  LDCs. 
especially  In  tropical  climates;  e.g.,  epidemio- 
logical studies  in  cancer,  research  on  arthro- 
pod-borne viruses,  and  the  role  of  nutrition 
in  disease.  These  progranxs  may  shed  light  on 
significant  related  problems  In  the  U.S. 

BENETITS  TO  THE  UNITED  STATES:    WORLD 
METEROLOGICAL    ORGANIZATION     (WMO) 

There  are  few.  if  any.  countries  that  have 
as  vital  a  need  for  weather  data  of  high  qual- 
ity and  regularity  as  the  United  States.  To 
meet  this  need,  the  WMO  performs  a  unique 
and  valuable  service  that  could  only  be 
otherwise  accomplished  through  a  costly, 
complex,  and  extensive  series  of  bilateral 
arrangements. 

The  ability  of  the  U.S.  Weather  Service  to 
provide  accurate  and  reliable  weather  reports 
is  dependent  upon  the  quality  and  complete- 
ness of  weather  information  obtained  from 
all  areas  of  the  world.  It  is  the  WMO.  through 
its  World  Weather  Watch,  that  provides  the 
necessary  data  on  a  global  basts  Without 
international  collaboration  the  informa- 
tional gaps  would  make  It  difficult  to  provide 
the  kind  of  weather  forecasting  affecting 
agriculture,  shipping,  air  traffic,  pollution 
and  other  large  segments  of  U.S.  commercial 
interests  and  the  general  public.  While  it  is 
popular  to  be  critical  of  weather  forecasters 
the  quality  of  their  forecasting  is  uniformly 
better  because  of  the  Information  obtained 
through  the  mechanism  of  the  World 
Weather   Watch. 

Another  facet  of  WMO  activities  is  the 
ability  to  provide  more  accurate  and  timely 
warnings  on  the  likelihood  and  course  of  dis- 
aster type  weather  aberrations  like  hurri- 
canes, typhoons,  etc.  One  has  only  to  visit  the 
areas  laid  waste  by  such  phenomena  to 
understand  how  important  it  is  to  have  ad- 
vance warning  thus  saving  the  lives  and. 
hopefully,  the  property  of  affected  residents 

Other  WMO  activities  include  agrometeoro- 
logical  activities  in  aid  ui  tooti  production  In 
conjunction  with  the  Food  and  Agricultural 
Organization  (FAO),  weather  modification, 
longe  range  climate  studies,  hydrology  and 
environmental  monitoring  Given  the  impor- 
tance of  weather  to  the  US  and  its  citizens, 
the  benefits  from  our  membership  far  out- 
weigh the  relatively  small  United  States  fi- 
nancial input  in  the  form  of  its  annual  dues 
of  membership. 


BENEFITS  TO  THE  UNITED  STATES:  STANDARD 
SETTING  AND  THE  INTERNATIONAL  CIVIL  AVIA- 
TION   ORGANIZATION     (ICAO) 

Anyone  who  has  traveled  by  air,  particu- 
larly Internationally,  is  desirous  of  being  cer- 
tain that  the  best  navigational  aids  known 
to  man  are  available  to  the  pilot  of  the  plane 
on  which  hi.  Is  traveling.  It  is  that  part  of 
ICAO's  work  on  international  standards  that 
help  to  provide  that  assurance. 

With  the  introduction  of  faster  and  faster 
planes,  the  need  for  more  sophisticated 
equipment  to  ensure  safety  and  efficiency 
has  become  essential.  ICAO  is  the  intergov- 
ernmental mechanism  where  action  can  be 
taken  most  effectively  in  the  promotion  of 
the  safety,  efficiency  and  economy  of  inter- 
national civil  aviation  through  the  estab- 
lishment of  international  standards,  proce- 
dures and  practices.  With  such  standard 
setting  the  air  traveler  Is  protected  no  mat- 
ter where  in  the  world  he  Is  flying  or  land- 
ing. The  recent  adoption  of  standards  for  a 
microwave  landing  system  which  corresponds 
to  a  U.S.  developed  system  is  an  example. 
Another  International  standard  is  the  con- 
trol of  noise  and  pollution  from  aircraft 
engines. 

As  the  world's  leader  in  commercial  avla- 
atlon,  the  adoption  of  a  microwave  landing 
system,  which  favors  a  system  developed  by 
the  U.S..  is  extremely  important  to  domestic 
commercial  suppliers  of  civil  aircraft  and 
aviation  equipment.  The  U.S.  Is  the  source 
of  20'',  of  all  international  air  traffic  which 
makes  ICAO's  aid  to  the  LDCs  to  meet  inter- 
national standards  of  special  importance  to 
the  US.  ICAO  also  works  in  the  areas  of 
simplifying  procedures  to  facilitate  ground 
activities  prior  to  take  off  and  after  landing, 
suppression  of  unlawful  interference  and  ef- 
forts to  reduce  hijacking  and  sabotage  by 
strengthening  ground  and  in-flight  security 
procedures. 

There  are  also  other  organizations  that 
deal  with  similar  international  technological 
problems  such  as  the  International  Tele- 
communication Union's  (ITU)  work  in  the 
allocation  of  radio  frequencies:  the  Inter- 
governmental Maritime  Consultative  Organi- 
zation's (IMCO)  work  in  developing  inter- 
national standards  of  tanker  safety  and  oil 
pollution  prevention:  and  the  Universal 
Postal  Unions  (UPU)  facilitation  of  the  fast, 
safe  and  economic  exchange  of  letter  post 
mall  to  all  countries  of  the  world. 

Mr.  JAVITS.  I  thank  the  Chair. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  a  memorandum 
which  I  prepared,  dated  March  22, 
1979,  and  furnished  the  Committee  on 
Foreign  Relations  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum 

March  22.  1979. 
Re  Helms  Amendment  deleting  mandatory 
technical  assistance  from  U.S.  contribu- 
tions to  the  United  Nations  in  the  fiscal 
year  1979  State  Department  appropria- 
tions bill  (1978). 
From  Senator  Jesse  Helms, 

1.  Does  the  Helms  Amendment  delete  ah 
U.S.  contributions  for  technical  assistance? 

No.  The  Helms  Amendment  deletes  only 
technical  assistance  funded  through  US. 
assessed  contributions  to  the  UN.  These  man- 
datory contributions  are  funded  In  the  State 
Department  appropriations  bill  for  FY  79, 
passed  last  summer.  The  Helms  Amendment 
leaves  intaot  the  majority  of  technical  assist- 
ance contributions  which  are  funded  on  a 
voluntary  basis  through  International  devel- 
opment assistance  appropriations  (foreign 
aid). 


May  H,  1979                        CONGRESSIONAL  RECORD  —  SEN  ATE  10855 

2.  Does  the  Helms  Amendment  block  all  garies  and  uncertainties  of  voluntary  fund-  10.  Has  there  been  any  recent  change 
U.S.  contributions  to  the  regular  assessed  ing,  they  preferred  to  see  technical  assistance  in  the  mandatory  technical  assistance 
budget  of  the  United  Nations?  supportedTmore  through  assessed  rather  than  programs? 

No.  The  United  Nations,  for  Internal  rea-  voluntary    contributions."    (P.    9,    emphasis  Yes.  The  programs  changed  materially  In 

sons,  prefers  to  accept  assessed  contributions  supplied.)  1976  after  the  decisions  by  the  developing 

without  earmarking  or  conditions,  and  has  6.  Do  the  UN  specialized  agencies  require  countries  to  shift  more  programs  to  assessed 

declined  to  certify  to  the  U.S.  State  Depart-  members  to  supply  technical  assistance  In  contributions  (see  No   5.  above). 

ment  that  no  part  of  the  US.  contributions  their  organic  statutes?  WHO   changed   entirely  the  concept   and 

to  the  assessed  budget  will  be  used  for  tech-  Two  prohibit  the  use  of  assessed  budgets  content  of  its  technical  assistance  programs 

nical    assistance.    The    Helms    Amendment  for  technical  assistance,  and  four  specifically  in  1976.  including  even  a  change  of  name  to 

seeks  to  persuade  the  United  Nations  and  Its  permit  It.  The  two  which  prohibit  such  use  "technical     cooperation.  "    This    change    Is 

specialized   agencies   that  mandatory  tech-  are:  important  because  577c  of  WHOs  budget  is 

nical  assistance  is  an  Improper  exercise  of  International      Atomic     Energy      Agency  mandatory  technical  assistance,  and  it  ac- 

powers  and  contrary  to  the  understanding  of  (IAEA).  counts  for  the  largest  amount  of  mandatory 

the   United   States   In   agreeing  to  the   UN  Intergovernmental  Maritime  Consultative  technical  assistance.  The  State  Department 

Charter  and  the  organic  statutes  of  the  agen-  Orcanlzatlon  (IMCO).  said  in  an  October.   1977  issue  paper,  sub- 

cles.  The  United  States  has  already  been  sue-  The  four  which  permit  It  are:  mitted  with  the  FY  79  budget  submission: 

cessful  in  eliminating  mandatory  technical  WHO.  "In   1976.   the  Director   General   of  WHO 

assistance  In  some  of  the  UN  agencies.  The  FAO.  dropped  the   term    technical  assistance'  as 

Helms    Amendment    attempted    to    provide  WlPO.  connoting  ad  hoc  provision  of  health  goods 

leverage   on   the    technical   assistance   issue  International  Civil  Aviation  Organization  and  services  upon  request.  He  introduced  the 

only.  The  attitude  of  the  UN  In  refusing  to  (ICAO)  (But  ICAO  stopped  mandatory  tech-  term  'technical  cooperation'  to  connote  In- 

reform    its    budgetary    procedures   so    as    to  nical  assistance  in  1971).  tegrated  provision  by  WHO  of  health  goods 

eliminate  mandatory  technical  assistance  has  7.  Does  the  UN  Charter  require  members  and  services  in  the  framework  of  a  health 

created    a    contrived   situation.   The   Helms  to  supply  technical  assistance  on  a  manda-  program  or  national  health  plan  agreed  to 

Amendment  Is  not  a  condition  or  earmarking  lory  basis?  by  WHO  and  the  member  country."   (Issue 

on  programs;  It  is  a  condition  on  the  UN's  No.   The   only  statement   In  the   Charter  paper,  p.  11.) 

budget  structure.  with  reference  to  payment  of  assessments  is  The  same  point  was  stated  in  more  sweep- 

3.  What  agencies  are  affected  by  the  Helms  the  following  enigmatic  sentence:  mg  terms  in  answers  submitted  by  State  in 
Amendment?  "Article  17.  2.  The  expenses  of  the  Orga-  response  to  Congressional  Interrogatories: 

Million  nizatlon  shall  be  borne  by  the  Members  as  "In    1976.    WHO'S    Director    General,    Dr. 

United  Nations $2,800  apportioned  by  the  General  Assembly."  The  Halfdan   Mahler,  dropped  'technical   asslst- 

UNESCO  .625  question  Is  whether  technical  assistance,  as  ance'  from  WHO'S  official  vocabulary  ex- 
World  Health  Organization  (WHO).-  20.931  a  resource  transfer  to  other  nations,  is  to  be  p'alning  that  in  the  new  spirit  of  self-help 
Food  and  Agricultural  Organization  Interpreted  as  one  of  "the  expenses  of  the  sweeping  the  world  WHO  would  cease  being 

(FAO)    3.200  Organization,"  or  whether  the  Organization  a  compliant  provider  of  health  goods  and 

World  Intellectual  Property  Organlza-  's  only  a  conduit  for  the  funds.  services  and  become  a  partner  with  member 

tlon  (WIPO)   -       -  -     110  8.  Has  Article  17  been  rigidly  Interpreted  countries  in   their  efforts   to  attain  higher 

in  the  past?  health    standards   for   all    their   people    He 

Xotal                             --                   27.666  No.    To    the    contrary,    In    1972,    Congress  called  for  WHO  regional  offices  and  member 

4.  Are  thesra'm'ounts  significant?  f'f'^^t'^^  ^^at  the  President,  by  a  date  cer-  governments    to    cDllaborate    in    developing 
Thev  are  small  in  comoar  son  to  over-all  ^'*'"'   "°  longer  pay  any  assessed  contrlbu-  national    health    goals    and    plans    that    re- 

urconmbuUons  to  thT  UN   But  the  cate  ^'°^   ^^at   was  apportioned   by  the   General  fleeted    'real'   health   priorities   endorsed    by 

y^rv^=  „rn^Vnl  »?  thp  ratP  of  fn^   npr  vpar  Assemblv  in  excess  of  25  7   of  the  entire  UN  the  World  Health  Assembly    The  assistance 

reU  cl7s^?s'tan\:^n"Jnt?Lftocrntr\bu-•  asse.ed'bt.dget^  At  that  time  we  were  pay-  ^.^^   --t^J-^HT  fitTn^^^t/T 

tions  to  operational  expenses  of  the  UN,  is  "^S  31.57    of  the  UN  budget.  After  initial  WHO  was  henceforth  to  fit  Into  these  na- 

essentlally  a  resource  transfer  to  other  coun-  resistance,  the  General  Assembly  reapppor-  tlona!  plains.  .   . 

tries.  The  principZe  must  be  established  that  tloned  our  assessment.  .uZ^nl  l^l  tZw^n\^Z,^rZJ^  l^l 

.^.r.,>^^^  ff^^^f^L  ,^,,„v,f  »^  K=  ,.^i„.,i-<.,.^  ho  9-  Has  the  meaning  of  "technical  assist-  guideline  for  the  WHO  Secretariat  and  the 

fr^.  nrPnPdPnt  w  P.^t«hlKhPH  1  n voufn^' s^r  =»"=«"  Changed  since  It  was  introduced  into  member  governments  as  WHO  programs  and 

iZrLVZrlTtlLTTlZV^^^^^^           ll  t^e  organic  statutes  of  the  specialized  agen-  projects  come  under  renewed  scrutiny,  it  « 

niflcant  percentages  of  the  UN  budget    At  ^igg  ^^the  1940's'  rclafirelj/  neu'.  It  does  not  fit  all  the  pro- 

SXsTButTi^elev  ^TreTowlng  "'           '  ^e's"  The'  ''technical   assistance"  program  grams  and  projects  of  WHO  yet.  The  Di?ec- 

^^l„J:t;  ?o   .v!l%!'!t„  rt!,Lf^  4,1,  ,^,ninn  of  today  is  something  that  differs  in  essence  tor  General  ...  did  not  distinguish  between 

in^Jn^Jtnrl  tP.hnr.„,?.l..t«nr-l  iZn^^^  f^o"^  th^  meaning  o?  "technical  assistance"  programs   that    more   closely   resembled   the 

^:^^Ti:^^:^r^cZ:;^°'''^  r\^'^  rf^T%7^-r."H"^?- \'%'r^  "ifedT"^^"'  ""'^""'^^■"  '^"•'""'^  ^"^■ 

in'\7nJa^torv-^  fechn^lctf  ^ asti^fJnce'"", th^  Si  TJTh  "c h"ng7a;^onoll'  ^"'"'"'°'^  '  T^e  question  therefore  arises  as  to  why- 

in     mandatory    technical     assistance     (the  "Technical  assistance  to  developing  coun-  if   the  nature   and   direction  of  WHO  pro- 

^:TLTn^XX-  '"''       '  "°"''  ^^  trlelbrtre  UN  svstem  orrginalirto^^^^  grams  has  changed  so  radically  since  197V 

°\l  IS;  on   Qtotp  ic  ,.=vir,„  fr.r  «Ai  o  ,„i,iinr,  ^°ri".   of   relativelv   small   activities   by   the  we  are  still  being  called  upon  to  fund  WHO 

in^a^^nrv  tPr-hniol,  i«ut^ncp  United  Nations  itself  and  bv  the  specialized  principally    through    mandatory    technical 

m  mandatory  technical  assistance.  agencies  whose  centra!  mandate  was  seen  as  assistance    This  dramatic  shift  to  programs 

5.  When  did  the  Issue  of  mandatory  tech-  promoting  international  sectoral  cooperation  that  are  nationally  oriented  is  reason  enough 
nical  assistance  suddenly  become  significant?  ^^^  ^j^^  benefit  of  a  membership  at  that  time  to  demand  that  such  programs  be   funded 

The  Issue  became  significant  when  the  less  jgss  oriented  to  the  problem  of  global  de-  through  voluntary  contributions,  and  that 

developed    nations    decided    about    1976    to  velopment     These    activities    initially    were  tbey   no  longer  came   under  the  definition 

"soak  the  rich"  nations  by  mandatory  re-  financed    from    assessed    budgets.    But.    as  o."   technical   assistance  in   the  original  or- 

source  transfers.  This  was  a  qualitative  de-  awareness  of  the  magnitude  of  the  larger  ganic    statutes.    Since   the    'WHO   contrlbu- 

parture    from    the    meaning    and    spirit    of  development  problem  grew  and  as  calls  In-  tlons  are  the  largest  in  the  mandatory  group, 

"technical    assistance"    as    originally    con-  creased  for  greater  efforts  by  the  UN  system  solution  of  the  problem  on  the  basis  out- 

ceived.  The  U.S.  State  Department,  in  Its  FY  in  the  field  of  economic  and  social  develop-  "ned  above  would  go  a  long  way  to  solving 

79  budget  submission,  described  the  change  ment,  the  need  for  new  sources  of  funds  and  the  whole  problem, 

and  the  underlying  reasons  as  follows:  new    organizational    arrangements    became  FAO  did  not  demand  mandatory  technical 

"In  recent  years  the  Issue  of  the  extent  to  evident. '  (p.  4)  assistance  until  1976.  pursuant  to  a  personal 
which  technical  assistance  should  be  fi-  "The  constitutions  of  most  specialized  commitment  of  US  Secretary  of  Agrlcul- 
nanced  as  a  'normal'  part  of  the  regular,  agencies  were  written  before  1950  when  the  ii're  Earl  Butz  in  1975  But  the  FAO  pro- 
assessed  budgets  of  the  specialized  agencies  doctrine  of  voluntary  financing  became  the  grams  became  so  demanding  that  in  1977 
as  against  voluntary  contributions  through  basis  of  the  expanded  program  of  technical  even  the  State  Department  demanded  and 
the  central  mechanism  of  the  UNDP  has  assistance.  .  .  .  The  statutes  of  other  spe-  g^i-  back  a  portion  of  the  technical  assist- 
been  a  subleot  of  International  debate  and  cialized  agencies  have  less  specific  language  ^"ce  funds.  j.^  ,  ,  « 
concern.  The  delavs  and  cancellations  of  which  may  be  construed  to  authoHse  what  WIPO,  established  in  1970.  did  not  receive 
project  delivery  caused  by  the  UNDP  finan-  has  subsequent  to  their  drafting  been  de-  mandatory  technical  assistance  irom  ine 
cial  liquidity  crisis  of  1975-76  stimulated  fined  as  technical  assistance  or  operational  United  States  until  1976. 
pressure  from  developing  countries  for  more  acfitnttes."  (p.  11.  emphasis  .-upplied.)  ICAO.  although  its  statutes  specincauy 
fundin.?  through  assessed  budgets.  8-jeclal-  Since  the  State  Department  believes  that  mention  technical  ass  stance,  estamisnea 
ized  agencies  saw  this  l«sue  raised  forcefully  the  original  meaning  and  Intent  of  "tech-  mr.ndatory  technical  assistance  budgeu  only 
in  their  governing  bodies,  where  developing  nical  assistance"  has  changed  materially,  the  during  the  period  1969  I97i. 
countries  Increasingly  contended  that  tech-  question  arises  as  to  why  the  United  SUtes  11.  Is  it  important  to  insist  upon  manda- 
nlcal  assistance  no  longer  should  be  treated  does  not  construe  the  statutes  In  a  way  tory  technical  assistance  to  make  sure  that 
as  an  ancillary  function.  To  avoid  the  va-  which  supports  U.S.  interests.  all  nations  pay  their   "fair  share"? 
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No.  The  same  argument  could  be  used  to         Departments  of  State.  Justice,  and  Com-      pendence,  and  to  resist  change."  (Emphasis 


State,  Justice,  and  Commerce,  the  Judiciary         House  of  Representatives  Conference  Re-      ber  should  be  free  to  decide  on  a  voluntary 
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No.  The  ume  argument  could  be  used  to 
make  all  of  the  present  voluntary  programs 
mandatory.  The  benefits  of  "technical  assist- 
ance" ought  to  be  of  sufficient  magnitude 
BO  that  every  country  that  benefits  would  be 
persuaded  to  contribute  on  a  voluntary  basis. 
Moreover,  the  benefits  to  the  United  States 
ought  to  be  so  great  that  we  would  continue 
to  contribute  on  a  voluntary  basis  e/en  if 
one  or  two  of  the  lesser  countries  refused 
to  pay  their  share.  In  any  case,  it  is  more 
Important  for  the  United  States  to  be  work- 
ing for  the  principle  of  voluntaryism  than 
the  principle  of  coercion  in  the  UN. 

12.  Was  the  concept  that  technical  assist- 
ance should  be  voluntary  the  Idea  of  Sen- 
ator Helms? 

No.  The  deletion  of  mandatory  technical 
assistance  was  In  accord  with  long-standing 
and  frequently  expressed  policy  of  the  U.S. 
Senate,  the  U.S.  Hoxise  of  Representatives, 
and  the  Comptroller  General  of  the  U.S.  For 
example,  the  report  of  the  Senate  Commit- 
tee on  Appropriations  on  the  FY  79  State 
Department  Appropriations  Bill  (H.R.  12934) 
said: 

"This  committee  has  repeatedly  demanded 
Improved  controls  over  the  technical  assist- 
ance activities  of  the  various  agencies  In  the 
U.N.  development  system.  Policies  of  the  US 
notwithstanding,  it  is  the  policy  of  the  Con- 
gress which  approves  the  /unding  contained 
in  this  bill,  that  technical  assistance  be 
under  the  control  arid  supervision  of  the  U.N. 
development  program." 

Furthermore,  the  Conference  Report  on 
th3  International  Development  and  Food 
Assistance  Act  of  1978  (H.R  12222) .  approved 
by  both  Houses  of  Congress,  said: 

"It  Is  the  sense  of  the  Congress  that  the 
President  should  instruct  the  United  Na- 
tions to  encourage  the  specialized  agencies 
of  the  United  States  to  transfer  the  funding 
of  technical  assistance  programs  carried  out 
by  such  agencies  to  the  United  Nations  De- 
velopment Program." 

The  UNDP,  of  course,  is  the  mechanism  for 
voluntary  funding. 

For  further  excerpts  from  the  legislative 
history,   see   the   Appendix. 

APPrNDtX:      PASTIAL     LEGISLATIVE     HISTORY     ON 
VVlrtV       NATIONS       TECHNICAL        ASSISTANCE 

ruNDiMG  issxn! 

Senate  Committee  Report — June  21,  1977. 

Departments  of  State.  Justice,  and  Com- 
merce, The  Judiciary,  and  Related  Agencies 
Appropriations  BUI,  1978. 

For  several  years  the  Committee  has  spoken 
of  the  need  for  improved  coordlnatlcn  and 
control  of  the  technical  assistance  activities 
of  the  various  agencies  in  the  United  Nations 
development  system.  We  have  seen  the  system 
grow  from  modest  beginnings  Into  a  complex 
netwcrlc  of  organizations  and  programs  un- 
der the  control  of  about  40  separate  govern- 
ing bodies.  It  I'as  been  our  contention,  con- 
firmed in  testimony  by  State  Department 
officials  and  by  a  succefsslon  of  United  Na- 
tions management  studies,  that  a  re^tructur- 
tag  of  the  system  to  achieve  centralized  di- 
rection through  the  United  Nations  Develop- 
ment Program  would  immeasurably  improve 
both  the  efficiency  and  effectiveness  of  U.N. 
technical  assistance. 

It  has  also  been  our  contention  that  con- 
siderable savings  could  be  achieved  were  bet- 
ter managerial  and  personnel  practices 
Instituted  In  the  United  Nations  and  in  the 
specialized  agencies.  We  now  find  that  sav- 
ings have,  indeed,  been  achieved  In  the  spe- 
cialised agencies.  However.  Instead  of  re- 
ducing t^e  size  of  their  assessed  budgets, 
the'e  agencies  have  embarked  en  an  over- 
zealous  proliferation  of  technical  assinance 
orograms  with  little  thought  to  coordination 
or  cost  restrictions.  The  resi-lt  has  been  an 
Increase  In  the  fragmentation  of  the  UN. 
development  system  with  a  concomitant  loss 
of  effectlvenen. 

Senate  Conference  Report — June  30,  1977. 


Departments  of  State.  Justice,  and  Com- 
merce. The  Judiciary,  and  Related  Agencies 
Appropriations    Bill.    1978. 

CONTRIBUTIONS     TO     INTERNATIONAL     ORGANIZA- 
TIONS 

Amendment  No.  2:  Appropriates  8326,- 
979.000  as  proposed  by  the  House  instead  of 
$306,729,000  as  proposed  by  the  Senate. 

The  amount  aporoved  Includes  funds  for 
technical  assistance  which  the  Senate  pro- 
po-al  would  not  have  allowed.  Approval  of 
such  funding,  however,  does  not  mean  that 
the  conferees  condone  the  present  situation 
with  respect  to  such  funds 

The  conferees  are  crncerned  over  the  grow- 
ing tendency  of  United  Nations  specialized 
a^enclJs  to  increase  their  a=-ses-ed  budgets  to 
finance  technical  assistance  pro?ram^.  The 
Committee  firmly  believes  that  technical 
assistance  should  be  financed  t^rouph  voli'n- 
tary  contributions,  and  not  bv  substantial 
increase"!  In  reeular  ass»ssed  budgets  of  In- 
ternational oreanlzatlons.  In  particular, 
technical  a<islstance  activities  should  be 
voluntarilv  financed  by  the  United  Nations 
De"°'oiment  Proeram. 

The  conferees  believe  It  Is  time  to  go  be- 
yond encouraplne  the  Secretarv  of  State  to 
express  concern  with  the  international  orga- 
nlratlons  funding  technical  assistance  pro- 
prams  In  the  assessed  budeets.  The  State 
Department  should  recognize  and  develoo 
new  policies  to  account  for  the  fact  that 
many  of  the  lar^e  snerla'lzed  agencies  have 
become  develonment  Institutions  providing 
technical  assistance  as  well  as  common  pur- 
pose oreanlzatlons  fostering  technical  co- 
operation, that  distinctions  betwpen  assessed 
budget  and  voluntary  budget  activities  have 
becom"  o'lS'-U'-ofl.  anH  that-  mo"-"  rationality, 
planning,  and  sense  of  overall  oblectives  have 
to  be  Injected  Into  the  budeetine  and  pro- 
gramlnf?  process  for  both  assessed  and  \•o^- 
untary  contributions.  The  conferees  Instruct 
the  D»nartmpnt  to  report  on  how  it  Intends 
to  deal  with  this  problem  In  the  next  budget 
cycle. 

These  comments  should  serve  as  a  warn- 
ing to  the  UN  and  other  International  agen- 
cies that  the  continuation  of  current  fund- 
ing trends  threatens  to  call  into  doubt  th" 
basic  understandings  ne":essary  to  preserve 
the  willingness  of  large  donors  to  honor  as- 
sessed contributions. 

Senate  Committee  Report — July  18.  1977. 

Foreign  v^sslstTi'-e  pnd  Related  Programs 
Appropriations  Bill,  1978. 

For  several  years  this  Committee  has  been 
sharnly  critical  of  the  lack  of  centralized  o'l- 
rectlon  and  control  of  the  United  Nations 
Development  Svstem.  We  have  noted  the 
fragmentation  In  the  assemblage  of  organi- 
zations and  programs  through  which  United 
Nations  de'elcment  and  humanitarian  as- 
sistance is  now  being  dlsoensed.  and  we  have 
suggested  that  to  call  it  a  "System"  Is  fo 
annlv  a  mlsno'^er  If  a  svstem  Is  character- 
ized by  formulated  and  regular  plans  and 
procedures,  then  that  which  embodies 
United  Nations  develonment  assistance 
most  assuredly  is  not  a  svstem.  The  so-called 
system  is  under  the  control  of  40  separate 
governing  bodies.  These  consist  of  the  United 
Nations  and  Its  component  parts,  such  as 
UNDP.  UNICEF.  UNIDO.  UNCTAD.  and  about 
a  do7en  sneclallzed  agencies  There  Is  no 
central  coordinating  unit  which  exercises 
control  over,  and  directs,  this  loose  amalgam 
of  agencies  and  programs. 

As  early  as  1969  the  United  Nations  rec- 
ognized this  oroblem  In  that  year,  it  received 
a  capacity  study  of  its  system;  a  study  which 
it  had.  Itself,  commissioned  The  principal 
author  of  the  capacity  study.  Sir  Robert 
Jackson,  found  that  the  specialized  agen- 
cies. '.  .  have  now  become  the  equivalent 
of  principalities,  free  from  any  centralized 
control.  Over  the  years,  like  all  such  Institu- 
tions, thev  have  learned  to  safeguard  and 
increase  their  powers,  to  preserve  their  Inde- 


pendence, and  to  resist  change."  (Emphasis 
added.) 

The  Jackson  study  was  right  on  the  mark. 
Information  developed  by  this  Committee's 
Subcommittee  on  State,  Justice,  Commerce, 
and  The  Judiciary  revealed  that,  over  the 
past  6  years,  assessed  United  States  contribu- 
tions to  International  organizations  have  In- 
creased by  126  percent.  In  Senate  report 
number  95-285,  the  Committee  noted  that 
the  United  Nations  specialized  agencies  'have 
embarked  on  an  overzealous  proliferation  of 
technical  assistance  programs  with  little 
thought  to  coordination  or  cost  restriction. 
The  result  has  been  an  Increase  In  the  frag- 
mentation of  the  UN  development  system 
with  a  concomitant  loss  of  effectiveness."  It 
is  in  this  context  that  the  requested  fund- 
ing of  voluntary  contributions  to  the  UNDP 
must  be  considered. 

The  essential  point  to  focus  on  Is  that 
United  Nations  development  assistance  Is  In 
disarray.  Almost  ten  years  after  the  United 
Nations  recognized  the  need  for  consolida- 
tion of  control  and  direction  of  its  assistance 
programs,  there  is  still  no  effective  coordi- 
nating unit.  Indeed,  if  anything,  there  has 
been  an  Increase  in  the  fragmentation  of 
the  system.  Within  that  system,  the  UNDP 
has  lost  much  of  Its  authority  as  the  spe- 
cialized agencies  have  Increased  their  auton- 
omy by  increasing  their  assessed  budgets. 
UNDP  activities  are  now  duplicated  or  sup- 
planted by  the  specialized  agencies  In  many 
instances. 

The  UNDP  itself  Is  not  yet  effectively  orga- 
nized. It  finances  technical  assistance  proj- 
ects in  147  developing  countries  with  pro]- 
ectr.  in  15  different  development  sectors.  The 
program  finances  about  10,000  experts  as- 
signed to  some  8,000  projects  which  are  being 
carried  out  by  18  Executing  Agencies  of  the 
UN  system.  The  Committee  recognizes  the  im- 
provements made  In  UNDP  programs  and 
admlnlstraticn  which  have  been  made  un- 
der the  current  Administrator,  Mr.  Bradford 
Morse,  but  we  question  whether  the  UNDP, 
relying  as  It  does  on  the  various  autonomous 
agencies,  can  effectively  Implement  8.000 
projects  in  147  developing  countries  or  super- 
vise 10.000  experts  working  In  15  different 
development  sectors. 

The  Committee  recognizes  the  Importance 
of  UN  and.  more  particularly.  UNDP  tech- 
nical assistance  programs.  We  find  ourselves 
In  agreement  with  those  who  regard  UN 
technical  assistance  as  a  vital  complement 
to  bilateral  programs.  But  we  are  equally 
firmly  convinced  that  many  of  the  long-term 
development  protects  which  the  UNDP  now 
seeks  to  undertake  should  await  the  day 
when  the  UNDP  has  the  Institutional  stabil- 
ity and  authority  requisite  to  productive  de- 
velopment assistance.  Until  the  UNDP  be- 
comes, in  fact  and  not  Just  in  theory,  the 
central  coordinator  and  funder  of  UN  devel- 
opment assistance.  It  will  have  neither  In- 
stlnitional  stabllltv  nor  authority.  In  short, 
until  the  UN  development  svstem  undergoes 
fundamental  structural  reform,  the  UNDP 
will  not  be  able  to  manage  Its  myriad  tech- 
nical assistance  projects  effectively  and  effi- 
ciently. 

House  of  Representatives  Conference  Re- 
port— October  12,  1977. 

Making  Anproprlatlons  for  Foreign  Assist- 
ance and  Related  Programs  for  the  Fiscal 
Year  Ending  September  30.  1978. 

The  amount  provided  for  International 
Organizations  and  Programs  Includes  8115,- 
000.000  for  the  United  Nations  Development 
Program.  The  managers  agree,  however,  that 
future  appropriations  for  this  activity  will 
depend  on  whether  or  not  the  specialized 
agencies  of  the  United  Nations  continue  to 
finance  technical  assistance  programs  for 
develoDing  countries  through  their  assessed 
budgets. 

The  conferees  concur  with  and  support  the 
position  adopted  by  the  conferees  on  the 
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State,  Justice,  and  Commerce,  the  Judiciary 
and  related  agencies  Appropriation  Bill  for 
fiscal  year  1978  on  this  subject.  In  addition, 
the  conferees  intend  by  this  language  to 
Instruct  the  Administration  that  sis  long  as 
this  dual  method  of  financing  technical  as- 
sistance programs  of  the  United  Nations 
development  system  continues,  we  will  find 
It  difficult  to  fully  support  future  U.N.D.P. 
budget  estimates.  In  fact.  It  may  be  expect- 
ed that  In  considering  future  appropriations 
for  United  States  contributions  to  U.N.D.P., 
assessed  contributions  for  technical  assist- 
ance win  be  balanced  against  request  for 
U.N.D.P. 

The  Appropriations  Committees  are  not 
alone  In  their  criticism  of  the  way  U.N.  devel- 
opment programs  are  financed.  Five  different 
GAO  reports  and  a  report  by  the  Senate 
Committee  on  Government  Operations  also 
criticize  this  practice.  Ironically,  official  U.S. 
policy  Itself  Is  in  agreement  with  the  Com- 
mittees' position.  We  Intend  to  put  an  end 
to  the  current  practice. 

Senate  Committee  Report— July  28,  1978. 

Departments  of  State.  Justice,  and  Com- 
merce. The  Judiciary,  and  Related  Agencies 
Appropriations  Bill.  1979. 

In  fiscal  year  1975  this  Committee  appro- 
priated $203,903,000  for  this  account.  This 
year  the  request  for  International  Organiza- 
tions has  grown  to  $355,392,000.  Over  the  past 
year  the  Committee  has  attempted  to  give 
the  Bureau  of  International  Organizations 
Affairs  the  oversight  attention  which  it  de- 
served. At  this  time  it  would  appear  that  the 
performance  of  the  Bureau  has  Improved.  For 
Instance,  the  Bureau's  personnel  rotation 
policy  seems  to  be  Improving,  and  officials  of 
the  Bureau  may  be  taking  a  more  positive 
leadership  role  in  the  various  international 
agencies.  It  would  appear  that  our  U.N.  rep- 
resentatives are  starting  to  carry  the  message 
that  the  United  States  as  the  primary  finan- 
cial donor  is  determined  that  the  size  of  the 
UN.  bureaucracy  and  its  ever  escalating  sal- 
ary structure  be  reduced.  Evidence  received 
at  Committee  hearings  revealed  that  35  U.N. 
executives  drew  larger  salaries  than  the  Vice 
President  of  the  United  States.  Additionally, 
testimony  was  received  to  the  effect  that  17 
of  the  world  body's  servants  commanded 
more  than  the  $75,000  per  year  paid  to  the 
Chief  Justice  of  the  United  States.  The  Com- 
mittee sees  no  reason  why  the  American  tax- 
payer should  suffer  the  major  burden  of  sup- 
porting an  ever-growing  International  bu- 
reaucracy. 

The  Committee  views  with  alarm  the  dis- 
persal of  U.N.  funds,  or  serious  thought  of 
dispersal  of  U.N.  funds,  25  percent  of  which 
are  derived  from  the  American  taxpayer,  to 
such  countries  as  Vietnam,  Cambodia.  Laos. 
Uganda.  Guinea,  and  Cuba.  Additionally,  we 
are  exceedingly  disturbed  over  the  possibility 
of  leakage  of  U.N.  funds  to  Soviet  sponsored 
terrorist  guerrilla  organizations  operating  In 
Africa.  In  the  year  to  come  the  Committee 
fully  intends  to  carefully  observe  the  distrib- 
ution of  U.N.  funds  to  communist  sponsored 
terrorist  organizations  such  as  SWAPO.  For 
instance,  the  Committee  seriously  questions 
why  American  tax  dollars  were  used  to  fund 
the  international  travel  and  per  diem  ex- 
penses of  SWAPO  members  and  the  Commit- 
tee directs  that  this  practice  stop  forthwith. 

In  conclusion,  this  Committee  has  re- 
peatedly demanded  Improved  controls  over 
the  technical  assistance  activities  of  the  vari- 
ous agencies  in  the  U.N.  development  sys- 
tem. Policies  of  the  U,N.  notwithstanding  it 
is  the  policy  of  the  Congress  of  the  United 
States  which  approves  the  funding  contained 
in  this  bill,  that  technical  assistance  be  un- 
der the  control  and  supervision  of  the  U.N. 
development  program.  As  the  primary  finan- 
cial benefactor  of  the  U.N.  system  this  Com- 
mittee has  no  intention  of  subsidizing  the 
over-zealous  proliferation  of  technical  as- 
sistance programs  and  an  Increased  frag- 
mentation of  the  U.N.  Development  System. 


House  of  Representatives  Conference  Re- 
port— September  7,  1978. 

International  Development  and  Food  As- 
sistance Act  of  1978. 

(d)  Section  301  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  It  Is  the  sense  of  the  Congress  that 
the  President  should  instruct  the  appropriate 
representatives  of  the  United  States  to  the 
United  Nations  to  encourage  the  specialized 
agencies  of  the  United  Nations  to  transfer  the 
funding  of  technical  assistance  programs 
carried  out  by  such  agencies  to  the  United 
Nations  Development  Program,". 

U.N.  development  program  technical 
assistance 

The  Senate  amendment  stated  the  sense  of 
Congress  that  U.S.  representatives  to  the 
United  Nations  encourage  the  U.N.  special- 
ized agencies  to  transfer  funding  of  their 
technical  assistance  programs  to  the  United 
Nations  Development  Program. 

The  House  bill  did  not  contain  a  similar 
provision. 

The  conference  substitute  Is  the  same  as 
the  Senate  provision. 

Senate  Committee  Report — September  15, 
1978, 

Foreign  Assistance  and  Related  Programs 
Appropriation  BUI.  1979. 

United  Nations  Development  Program 
(  UNDP) . — UNDP  continues  to  be  the  primary 
agency  within  the  United  Nations  develop- 
ment system,  and  at  $133  million  it  repre- 
sents the  largest  request  being  made  by  the 
Administration  in  the  International  Orga- 
nization's account.  This  year's  request  for 
UNDP  represents  a  15  percent  increase  over 
the  amount  appropriated  In  fiscal  year  1978. 

The  Committee  continues  to  have  the  con- 
cern It  has  expressed  over  the  last  several 
years  regarding  the  funding  of  Technical  As- 
sistance by  the  various  United  Nations  agen- 
cies. However,  the  Committee  is  encouraged 
bv  actions  taken  by  the  Administration  to 
help  solve  this  problem.  Nevertheless,  the 
Committee  stresses  again  Its  determination 
that  Technical  Assistance  for  develonlng 
countries  should  be  funded  through  UNDP 
Again  this  year,  substantial  amounts  of 
Technical  Assistance  funding  were  requested 
under  the  assessed  budgets  provided  In  the 
State,  Justice,  Commerce  appropriations  bill. 
The  Senate,  in  considering  this  legislation  on 
the  floor,  deleted  the  requested  funds  for 
Technical  Assistance.  The  Committee  wishes 
to  assure  the  Administration  that  It  will  con- 
tinue to  watch  this  issue  closely,  and  hopes 
that  further  actions  will  be  forthcoming  from 
the  Administration  that  will  demonstrate  its 
sincerity  In  resolving  this  long-standing 
problem  In  addition,  the  Committee  Incor- 
porates, by  reference,  the  material  on  this 
subject  which  was  presented  In  last  year's 
report.  The  Committee  recommends  the  ap- 
propriation of  $128,050,000  million,  a  12  per- 
cent increase  over  fiscal  year  1978  funding. 

REPORTS     TO     CONGRESS     BY     THE     COMPTROLLER 
GENERAL    OF    THE    UNITED     STATES 

Exhibit  1 

Excerpt  from  "U.S.  participation  in 

International  organizations" 

In  addition  to  developing  new  diplomatic 
procedures,  the  growing  poUtlclzatlon  of  the 
organizations  will  force  the  United  States  to 
reexamine  and  perhaps  reformulate  some  of 
its  positions.  Recent  U.S.  policy,  for  example, 
has  not  been  entirely  consistent  In  respond- 
ing to  the  related  efforts  of  the  Third  World 
and  Its  supporters  to  direct  greater  propor- 
tions of  the  International  organizations'  re- 
sources to  the  needs  of  the  developing  world. 

The  regular  budgets  of  most  international 
organizations  are  raised  through  dues  as- 
sessed by  the  organization.  The  United  States 
has  In  the  past  opposed  using  substantial 
amounts  of  regular  budget  funds  for  tech- 
nical assistance  on  the  grounds  that  a  mem- 


ber should  be  free  to  decide  on  a  voluntary 
basis  whether  or  not  to  provide  tecbnlcaJ 
assistance  to  other  countries.  Once  the  prec- 
edent is  established  that  funds  raised  by 
assessing  members  may  be  used  for  technical 
assistance,  the  majority  voting  power  of  the 
developing  countries  can  determine  the 
amount  and  nature  of  aid  that  the  U.S.  and 
other  major  donors  must  provide  the  de- 
veloping world. 

Nevertheless.  In  1976  the  U.S.  supported  a 
decision  by  the  members  of  PAO  formally  to 
earmark  for  the  first  time  a  portion  of  the 
organization's  regular  budget  for  technical 
assistance.  A  substantial  portion  of  the  PAO 
regular  budget  had  been  used  in  the  past  to 
help  support  the  technical  assistance  field 
programs  whioh  the  organization  undertakes 
for  UNDP  or  others,  but  the  organization  had 
never  before  expressly  set  a  portion  of  its 
budget  aside  for  this  purpose."  U.S.  officials 
explain  the  decision  on  the  grounds  that  the 
amount  of  money  involved  was  relatively 
small,  and  that  the  funds  were  made  avail- 
able by  reducing  the  amount  earmarked  for 
personnel  in  the  Rome  headquarters  The 
United  States  has  sought  to  make  It  clear 
that  the  $16.5  million  set  aside  in  PAO  for 
technical  assistance  Is  to  be  considered  as 
an  experiment  which  the  United  States 
will  monitor  closely. 

Nevertheless,  the  expressed  decision  of 
FAO  to  use  regular  budget  funds  for  tech- 
nical assistance  represents  an  Important 
precedent.  The  use  of  regular  budgets  for 
technical  assistance  Is  likely  to  be  of  Increas- 
ing Importance  In  future  years.''  TTie  posture 
of  the  United  States  In  FAO  will  make  It 
harder  for  the  United  States  to  resist  similar 
efforts  to  use  regular  budget  funds  for  tech- 
nical assistance  in  other  International  orga- 
nizations. It  Illustrates  the  needs  for  the 
UTilted  States  to  formulate  a  clear  and  com- 
prehensive policy  towards  the  sustained  ef- 
forts of  the  Third  World  to  direct  Increas- 
ing portions  of  the  resources  of  the  Inter- 
national organizations  towards  the  use  of 
the  Third  World. 

Exhibit  2 
Excerpt  from  a  Report  to  Conaress  by  the 
Comptroller  General  of  the  United  States 
Entitled   "U.S    Participation   In   Interna- 
tional Organizations" 

UNDP  Concept  of  Coordination 
Many  of  the  restructuring  proposals  em- 
body centralized  planning,  programing, 
and  resource  allocation  within  the  United 
Nations.  This  idea  in  some  respects  is  sim- 
ilar to  the  U.N.  Development  Program  coun- 
try programing  concept  wherein  technical 
assistance  is  coordinated  and  funded  pri- 
marily through  a  single  channel.  The  UNDP 
system  of  country  programing  Is  based 
largely  on  the  needs  and  priorities  of  a  de- 
veloping country  as  agreed  to  by  the  coun- 
try These  needs  are  assessed  in  terms  of 
UNDP  resources,  and  a  5-year  plan  or  coun- 


"In  1969  the  OAO  estimated  that  30  per- 
cent of  the  organization's  regular  budget  and 
perhaps  60  percent  of  the  time  of  the  head- 
quarters staff  were  actually  related  in  one 
way  or  the  other  to  technical  assistance  pro- 
grams. See  'US.  Financial  Participation  In 
the  Food  and  Agriculture  Organization  of 
the  U.N."  General  Accounting  Office.  Novem- 
ber 17.  1969,  pp.  29.  33. 

■For  example,  the  WHO,  which  has  long 
spent  a  portion  of  its  regular  budget  on  tech- 
nical assistance,  voted  in  1976  at  the  urging 
of  the  developing  world  specifically  to  estab- 
lish for  the  first  time  the  goal  that  by  1980 
60  percent  of  the  regular  budget,  instead  of 
the  present  50  percent,  would  be  spent  on 
technical  assistance.  The  US.  abstained,  ex- 
pressing reservations  about  the  proposal.  A 
number  of  ILO  member  countries  would 
similarly  like  that  organization  to  make  use 
of  Its  regular  budget  for  technical  assistance 
programs. 
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try  program  Is  established  by  the  recipient 
country  and  UNDP.  Approved  UNDP  aselst- 
ance  projects,  funded  through  voluntary 
contributions,  are  then  carried  out  primarily 
by  the  specialized  agencies  under  the  team 
leadership  of  the  UNDP  resident  representa- 
tive. 

Oiir  report.  "Actions  Required  to  Improve 
Management  of  United  Nations  Development 
Assistance  Activities"  (July  3.  1975  ID-75- 
73) ,  supported  this  concept  and  urged  that 
It  be  extended  to  cover  coordinated  planning 
by  all  U.N.  System  components.  The  System 
has  made  some  progress  in  the  programing 
and  resource  allocation  process  in  the  United 
Nations.  Yet.  specialized  agencies  still  tend 
to  favor  their  autonomy,  and  few  are  willing 
to  accept  a  central  mechanism  to  coordinate 
planning  and  programing. 

We  continue  to  support  coordinated  plan- 
ning and  the  channeling  of  U.N.  develop- 
ment assistance  through  one  focal  point  in 
each  country,  as  opposed  to  direct  program- 
ing by  specialized  agencies.  Recently,  the 
Food  and  Agriculture  Organization  diverted 
$18.5  million  of  its  regular  budget  to  direct 
field  programs  and  the  World  Health  Organi- 
zation decided  that  60  percent  of  its  regular 
budget  would  be  spent  on  technical  assist- 
ance by  1980.  Such  actions  serve  to  under- 
mine the  centralized  development  concept 
of  UNDP. 

More  fundamentally,  the  consistently  held 
view  of  the  United  States  and  other  major 
contributors — that  UN.  development  assist- 
ance should  be  funded  mainly  through  vol- 
untary contributions  and  not  through  the 
assessed  contributions  of  member  states — is 
being  challenged.  The  Food  and  Agriculture 
Organization  and  World  Health  Organiza- 
tion precedents.  In  our  view,  could  lead  to 
actions  in  other  agencies  for  increased  as- 
sessments and  for  the  direct  application  of 
funds  to  development  programs  outside 
UNDP's  coordlnative  mechanism. 

The  dangers  of  such  a  movement  away 
from  centralized  coordination,  particularly 
in  specialized  agencies  wherein  the  large 
contributors  no  longer  have  the  majority 
vote,  are  very  real.  For  example,  the  loss  of 
large-contributor  discretion  in  levels  of  con- 
tributions and  application  of  resources  could 
prompt  some  to  drop  out.  and  this  would 
In  turn  lessen  the  organizations'  effective- 
ness. 

Our  Government  continues  to  support  and 
follow  the  concept  of  funding  development 
activities  through  voluntary  contributions 
and  using  tJNDP  as  a  central  funding  chan- 
nel and  focal  point  for  development  plan- 
ning and  programing.  We  urge  that  US 
efforts  In  this  area  be  Increased,  and  we  en- 
courage strengthening  the  leadership  role  of 
the  UNDP  resident  representative  We  should 
point  out.  however,  that  the  activities  of  the 
multilateral  development  banks  must  be 
considered  in  any  successful  development 
strategy. 

In  many  countries  these  lending  institu- 
tions have  greatly  influenced  development 
strategies  through  overall  economic  surveys 
and  analyses  that  have  led  to  large  invest- 
ments. 

Mr.  HELMS.  Now,  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  with  the 
time  to  be  charged  to  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered.  The  cleric  will 
call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDXNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    HELMS.    Mr.    President,   I   ask 

I 


unanimous    consent    that   the    pending 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT     NO.     198 

(Purpose;  To  amend  the  United  Nations  Par- 
ticipation Act  of  1945  with  respect  to 
the  enforceability  of  sanctions  against 
Rhodesia) 

Mr.  HELMS.  Mr.  President.  I  call  up 
amendment  No.  198,  which  is  at  the  desk, 
and  I  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  report  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  for  himself  and  Mr  Harry  F.  Byrd. 
JR  .  proposes  an  amendment  numbered  198. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

NONENFORCEMENT    OF    SANCTIONS    AGAINST 
RHODESIA 

Sec.  405.  Section  5  of  the  United  Nations 
Participation  Act  of  1945  is  amended — 

(1)  by  striking  out  the  serond  and  third 
sentences  of  subsection  (a)  and  Inserting  in 
lieu  thereof  the  following:  "In  recognition 
of  the  settlement  of  March  3,  1978.  reached 
by  leaders  representing  a  majority  of  Rho- 
desians.  and  cf  the  willingness  of  the  transi- 
tional government  established  pursuant  to 
such  settlement  to  particlpite  in  and  ne- 
gotiate in  good  faith  at  an  all-parties  con- 
ference without  preconditions,  and  of  the 
government  chosen  by  free  elections  held  tn 
April  1979.  and  observed  by  International  ob- 
servers, no  Executive  order  issued  under  this 
subsection  may  be  enforceable  after  such 
elected  government  is  installed";  and 

(2)  bv  striking  out  subsections  (b)  and 
(c) 

Mr.  HELMS.  Mr.  President,  in  discus- 
sion with  the  distinguished  majority 
leader  earlier  this  afternoon  he  asked 
that  I  call  up  this  amendment  so  that  it 
would  follow  immediately  the  vote  to- 
morrow on  amendment  190.  With  that  in 
mind.  I  do  not  wish  to  discuss  this 
amendment  at  this  time,  and  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  request 
a  quorum  call  without  its  being  charged 
to  the  time  under  the  bill  which  is  be- 
fore the  Senate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  JAVITS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.   ROBERT  C.  BYRD.   Mr,  Presi- 


dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  ROUTINE  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  resumption  of  the  period  for  the 
transaction  of  routine  morning  business, 
that  Senators  may  speak  therein  up  to 
10  minutes  each,  and  that  the  period  last 
not  more  than  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


YET    ANOTHER    CALL    TO    RATIFY 
THE   GENOCIDE   CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  in  the 
past  few  weeks,  several  newspapers 
across  the  country  have  decried  the  Sen- 
ate's lack  of  action  in  ratifying  the  most 
fundamental  human  rights  treaty  ever 
to  come  before  this  body:  the  Genocide 
Convention.  For  example,  an  editorial  in 
the  April  23  Milwaukee  Journal  referred 
to  the  Senate's  failure  to  ratify  the  Gen- 
ocide Convention  as  "the  Senate's  abid- 
ing stain,"  stating  that  "It  is  way  past 
time  for  the  United  States  to  join  the 
great  majority  of  the  nations  in  ratifying 
this  important  treaty."  The  Boston 
Globe  printed  a  similar  editorial  on  the 
same  day. 

Mr.  President,  these  newspapers  join 
an  ever-increasing  list  of  civic,  labor, 
and  religious  groups  who  have  already 
endorsed  the  Genocide  Convention. 

In  the  public  sphere,  President  after 
President,  every  President  since  Truman, 
and  every  Attorney  General  since  the 
Truman  administration,  every  Secretary 
of  State  since  the  Truman  administra- 
tion, every  Secretary  of  Defense,  and 
every  Joint  Chief  we  have  had  in  the 
past  30  years.  Republican  and  Demo- 
cratic administrations,  have  all  voiced 
their  support  for  this  treaty. 

The  convention  has  long  since  been 
ratified  by  all  of  our  major  allies. 

Mr.  President,  for  almost  30  years  we 
have  been  dragging  our  feet  in  moving 
to  ratify  the  only  international  treaty 
that  seeks  to  prevent  and  punish  the 
most  inhumane  crime  known  to  man. 
The  Milwaukee  Journal  has  called  the 
Genocide  Convention  'the  oldest  politi- 
cal prisoner  of  the  U.S.  Senate."  Mr. 
President,  there  are  no  further  reasons 
for  delay.  Every  line,  every  word  of  this 
treaty  has  been  thorougly  scrutinized  in 
the  numerous  hearings  that  have  been 
held  since  the  1950's.  All  arguments 
against  ratification  have  been  conclu- 
sively rebutted. 

Mr.  President,  we  must  act  now  to 
ratify  the  Genocide  Convention. 
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SENATOR    DOLE'S    ANNOUNCEMENT 
FOR  THE  PRESIDENCY 

Mr.  WEICKER.  Mr.  President,  today 
in  Russell,  Kans..  our  colleague.  Senator 
Robert  Dole,  announced  publicly  his 
candidacy  for  the  Republican  nomina- 


tion to  the  Presidency  of  the  United 
States. 

There  is  no  question  that  Senator 
Dole  comes  from  a  very  long  and  dis- 
tinguished career  in  this  body.  Also  I  am 
extremely  proud  of  Senator  Dole's  role 
as  Republican  Vice  Presidential  candi- 
date in  1976.  He  has  brought  great  In- 
tegrity to  the  job  of  chairman  of  my 
party.  Lastly,  there  is  not  one  of  those 
who  know  Bob  Dole  who  does  not  think 
of  him  as  a  warm  and  wonderful  human 
being.  I  wish  him  nothing  but  the  best 
in  his  venture.  The  Republican  Party 
and  the  Nation  are  better  for  his  an- 
nouncement this  morning. 

I  ask  unanimous  consent  that  the  full 
text  for  his  remarks  be  printed  in  the 
Record  in  full  at  this  point. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  op  Senator  Bob  Dole  Annottnce- 
ment  for  the  presidency 

I  thank  you  all  for  being  vrtth  us  today.  I 
especially  thank  the  members  of  the  na- 
tional media  who  have  come  so  far  out  of 
their  way  to  be  here.  We  are  very  proud  of 
Russell,  but  we  recognize  that  it  Is  not  a 
major  media  center.  On  the  other  hand,  it  is 
very  nearly  the  center  of  the  United  States — 
so  those  of  you  who  like  to  be  in  the  middle 
of  things  are  pretty  well  situated. 

REASSERTING    A    COMMON    FAITH 

I  am  announcing  today  that  I  shall  seek 
my  party's  nomination  to  the  Office  of  Presi- 
dent of  the  United  States. 

I  have  no  illusions  about  the  magnitude  of 
the  undertaking:  neither  have  I  any  undue 
concern  for  the  magnitude  of  the  problems 
associated  with  it.  Financing,  logistics,  sim- 
ple human  effort  or  the  lack  of  these  may 
conspire  In  time  to  de;eat  a  candidacy,  but 
they  cannot  deter  it  at  the  outset.  The  mag- 
nitude of  the  endeavor  rests  not  in  the  In- 
stitutional nece'^slties  which  must  carry  it 
forward,  but  rather  in  the  expectations 
which  any  candidate  must  engender  and  then 
satisfy  In  the  minds  and  the  hearts  of  the 
American  people.  This  is  the  great  task. 

It  is  the  task  of  reasserting  a  common  faith 
In  all  that  we  once  set  out  to  be  as  a  nation, 
a  shared  confidence  in  those  means  estab- 
lished to  help  us  grow  and  prosper  In  free- 
dom, and  a  common  conviction  that  we  are 
in  truth  what  we  say  we  are:  a  nation  that 
hews  to  the  self-evident  truth  that  "All  Men 
are  Created  Equal." 

Today,  in  America,  no  truth  is  self-evident 
any  longer.  Instead,  self-doubt  increasingly 
characterizes  our  public  life  and  our  private 
lives  as  well. 

It  is  evident  in  the  dwindling  numbers  of 
Americans  who  go  to  the  polls  to  vote.  We 
say  that  the  franchise  is  a  right— but  that 
alone  does  not  des'iribe  it:  rather,  it  reduces 
its  significance.  The  franchise  is  a  great 
gift  paid  for  again  and  again  by  the  cour- 
age and  sacrifice  of  previous  generations. 
Yet.  today  so  many  of  our  people  Ignore  it. 
They  doubt  that  It  matters — which  Is  to  say 
they  doubt  that  they  have  any  control  over 
events,  over  our  nation's  business,  its  direc- 
tion and  Its  destiny. 

It  is  evident  in  the  erowth  of  single-issue 
con5tltuencles.  Overwhelmed  by  the  range 
of  Issues  which  confront  the  nation,  many 
of  our  people  doubt  their  capacity  to  un- 
derstand them  and  deal  with  them.  Many 
retreat  to  narrow  concerns  which  they  feel 
they  can  grasp  and  which  they  be'leve  they 
can  Influence:  Should  we  use  nuclear  power? 
Should  we  have  the  right  to  bear  arms? 

OCCASION  FOR   HOPE 

I  do  not  see  this  as  an  occasion  for  despair, 
but  as  an  occasion  for  hope,  I  see  it  as  a 


dawning  realization  of  the  contradiction 
which  has  shaped  and  misshaped  our  na- 
tional llle  for  forty  years:  That  a  nation 
constituted  for,  and  consecrated  to,  the  In- 
dividual should  have  been  led  to  believe 
that  the  individual  could  best  benefit  by 
relinquishing  his  hopes,  his  responsibilities 
and  his  very  individuality  to  government. 

Today,  there  are  those  who  Insist  that  our 
great  difficulty  Is  that  Americans  don't  be- 
lieve In  their  government.  That  mav  not  be 
true.  The  great  difficulty  might  be  that 
Americans  no  longer  believe  sufficiently  in 
themselves. 

Today,  we  have  a  President  who  goes  about 
insisting  that  he  will  be  "personally"  re- 
sponsible for  this,  and  "personally"  responsi- 
ble for  that.  He  means  well,  no  doubt,  but 
what  he  says  Is  without  meaning.  We  don't 
need  a  President  who  says  he  will  be  "per- 
sonally" responsible  for  things  be  can't  do 
anythln<^  about.  We  need  individual  Ameri- 
cans to  be  "personally"  responsible  again  for 
their  own  lives,  and  the  life  of  this  Nation. 

BIG    GOVERNMENT SOURCE  OF  CYNICISM 

I  do  not  Intend  to  campaign  against  those 
who  serve  in  government.  They  are  no  better 
and  no  worse  than  the  rest  of  the  American 
public — they  are  a  part  of  it.  It  is  absurd 
to  say  we  must  have  a  government  as  good  as 
o"r  peo-^le  This  assumes  that  the  people, 
whoever  they  are,  are  wise  and  generous  and 
good,  and  that  those  in  government  are  all 
stupid,  stingy,  and  bad.  It  Isn't  so.  Those 
who  serve  in  government  reflect  the  nation: 
Human,  with  human  strengths  and  human 
fallings. 

But  the  Federal  Government,  in  its  size, 
cost  and  reach  is  too  large  for  this  nation  and, 
in  its  capacities,  too  small.  The  size  of  gov- 
ernment today  reflects  some  people's  mis- 
taken belief  that  government  has  magical 
powers  which  the  individual  dees  not  pos- 
sess, and  Ignores  the  fact  that  there  is  no 
power  en  earth  greater  than  that  of  the 
individual  in  a  free  society. 

In  government  we  have  institutionalized 
compassion,  forgetting  that  compassion  is  a 
hum^n  virtue  that  comes  from  the  heart, 
and  that  institutions  lack  these  attributes, 
and  so  they  fall  In  doing  the  compassionate 
thing — in  helping  to  see  that  children  are 
adequately  clothed  and  fed  and  educated:  in 
assuming  that  the  elderly  are  cared  for  and 
loved  rather  than  warehoused  and  tolerated, 
in  seeing  that  the  needy  are  helped  to  pro- 
vide for  themselves.  In  the  face  of  these 
failures,  the  Institution — the  Federal  Gov- 
ernment and  those  who  exalt  its  capacities — 
insists  that  success  will  come  with  increased 
expenditures,  with  increased  size,  and  with 
Increased  authority. 

Never  mind  that  as  a  people  we  are  poorer 
because  government  takes  our  money,  and 
Its  purchasing  power,  and  our  incentive: 
that  we  are  endangered  because  government 
constantly  Increases  its  control  over  us. 
These  are  second  order  consequences.  The 
real  tragedy  is  that  we  are  poorer  and  we  are 
endangered  becavse  government  takes  away 
our  need  and  our  obllpatirn  and  our  oppor- 
tunity to  behave  as  individuals,  as  human 
beings,  toward  each  other. 

This  Is  the  major  problem  which  confronts 
us  In  this  great  land.  It  is  the  source  of 
cynicism  In  a  country  that  was  not  born 
out  of  cynicism  but  out  of  hope.  It  is  at 
the  root  of  the  desperation  with  which  so 
many  of  our  people  thrash  about  for  some- 
thing to  believe  in.  something  to  hold  on  to, 
something  to  shape  lives  they  no  longer 
believe  they  can  shape  themselves. 

LET   AMERICA    BE    AMERICA    AGAIN 

This  is  my  concern  in  the  campaign  ahead. 
It  is.  in  the  words  of  an  American  poet,  to  let 
America  be  America  again.  It  must  be  an 
America  which  understands  what  it  means 
when  it  ppeaifs  of  rights — civil  rights,  human 
rights,  individual  rights,  equal  rights.  It  Is 
true,  as  Burke  said,  that  "All  men  have  equal 


rights,  but  not  to  equal  things."  The  man 
who  lives  In  a  row  house  and  rides  the  bus 
has  the  same  constitutional  rights  as  the 
man  who  lives  in  a  mansion  and  rides  in  a 
limousine.  Yet,  the  one  has  no  right  to  the 
wealth  of  the  other,  and  the  other  has  no 
right  to  prevent  the  first  from  achieving 
whatever  he  may  within  the  confines  of  the 
law  and  his  own  abilities.  Thev  ar-  enual 
before  God,  before  the  constitution  and  be- 
fore the  law  But  it  is  arrant  non'ense  to 
suppose  that  because  they  may  not  be  equal 
in  abUity  and  ambition,  government  should 
equalize  their  portion  of  the  material  ad- 
vantages which  flow  from  the  unfettered 
exercise  of  ability  and  ambition 

If  we  can  eliminate  this  and  similar  mis- 
conceptions about  the  purpose  of  govern- 
ment, then  we  can  get  away  from  building 
the  federal  budget  and  the  federal  bureauc- 
racy and  get  back  to  building  the  nation. 

This  is  my  message  In  the  campaign  ahead. 

I  will  neither  attack  my  opponents  in  the 
Republican  Party,  nor  the  Incumbent  presi- 
dent. My  fellow  Republicans  have  views 
which  the  American  people  mxist  weigh,  and 
the  President  has  a  record  which  must  be 
considered  and  accounted  for.  I  am  sure  we 
will  be  diligent  in  helping  to  consider  the 
record,  and  I  am  sure  the  president  will  be 
equally  diligent  in  accounting  for  it. 

There  are.  of  course,  a  number  of  con- 
cerns which  confront  us  and  I  mean  to  ad- 
dress them  In  the  months  ahead,  though  I 
give  little  attention  to  them  here  today. 

CONFUSION    OF    GOALS,    METHODS 

One  is  the  state  of  the  economy  Since 
our  economy  today  is  managed  largely  by 
Government,  its  failure  is  simoly  one  more 
failure  of  Government  We  have  rejected  hard 
wisdom,  short-term  sacrifice  and  long-term 
prosperity  for  immediate  political  advantage 
and  immediate  personal  gratification  Our 
leaders  have  persisted  In  the  view  that  we 
could  spend  ourselves  rich:  that  we  could 
grow  fat  by  devouring  ourselves. 

With  that  plan  discredited,  we  seem  un- 
certain where  to  turn  next  I  don't  mean  this 
as  a  criticism,  but  I  simply  point  out  as  an 
example  of  the  confusion  of  goals  and 
methods  that  one  of  the  first  official  acts  of 
the  present  administration  was  to  increase 
the  salaries  of  some  of  their  staff  by  sums  In 
excess  of  100  percent,  sometimes  reaching  150 
to  200  percent,  and  they  now  insist  that  the 
average  American  workers  should  forego  pay 
increases  in  excess  of  seven  percen'i.  Our  eco- 
nomic difficulties  are  broader  and  deeper 
than  this  example,  but  the  will  to  cope  with 
them  Is  fairly  reflected  there,  I  think 

Another  concern  is  peace.  We  have  enjoyed 
a  peace  established  In  1973.  and  squandered 
it  in  some  measure,  and  It  is  becoming  an 
increasingly  uneasy  peace  maintained  largely 
by  retreating  in  the  face  of  Soviet  and  Sovlet- 
sponscred  aggression  around  the  world  It  is 
a  difficult  thing  to  make  a  peace — but  it  was 
done:  it  Is  a  difficult  thing  to  keep  the  peace, 
and  I  think  we  art  failing  in  that  regard. 
Our  economic  position,  our  defense  position, 
and  our  prjstige  are  being  rapidly  eroded 
around  the  world. 

We  preach  International  morality,  but  we 
don't  practice  It.  and  the  world  knows  It. 

In  the  Middle  East,  we  have  tried  to  com- 
promise Israel  to  buy  Arab  oil,  and  that 
effort   is  not  over   yet. 

In  the  Far  East,  we  walked  out  on  Taiwan 
for  a  public  relations  success;  to  suggest 
mastery  of  foreign  affairs,  we  accepted  an 
arrangement  with  China  which  had  been 
available  to  us  since  1973  when  the  door  to 
China  was  first  opened. 

If  any  or  all  of  these  Incidents,  and  many 
more,  could  be  structured  Into  a  comprehen- 
sible pattern  that  we  might  call  US.  foreign 
policy,  then,  whether  we  agreed  or  disagreed 
with  the  policy,  we  and  the  world  would 
have  confidence  that  at  least  a  policy  and 
a  unifying  vision  existed.  There  Is  no  such 
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and  the  next  step  away  from  con-     a  sentiment,  it  is  a  reality.  It  is  a  reality     port  for  democracy  and  the  basic  free- 
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confidence,  and  the  next  step  away  from  con- 
fidence In  foreign  affairs  Is  grave,  dangerous 
doubt.  This  Is  not  a  time  for  grave  doubts 
about  the  U.S.'  ability  to  conceive  and  man- 
age a  foreign  policy. 

So  we  win  be  discussing  these  things  and 
more  In  the  days  ahejwl. 

RECOVERINO  OLD  TRUTHS 

I  will  offer  no  slogans:  slogans  are  no  sub- 
stitute for  Ideas,  and  novelty  cannot  replace 
hard,  painful  thought  If,  as  we  hope,  gov- 
ernment Is  to  be  a  shared  national  endeavor 
once  again  rather  than  a  costly  entertain- 
ment. 

I  Intend  to  promise  only  the  possible,  so 
that  when  I  am  successful  In  my  alms  I 
shall  not  disappoint  you. 

I  do  not  propose  Just  to  make  people  be- 
lieve in  government  again;  but  rather  to 
urge  that  they  believe  In  themselves  again 
I  do  mean  to  remind  people  that  our  found- 
ing thinkers  and  our  constitutive  documents 
all  aimed  at  Institutionalizing  doubt  about 
government.  In  keeping  that  doubt  foremost 
in  the  public  mind,  and  In  providing  the 
means  to  limit  the  power  of  goverimient  and 
to  protect  the  Individual  against  It.  And 
none  of  that  has  to  do  with  the  calibre  or 
character  of  people  who  make  up  the  govern- 
ment. 

I  do  not  urge  that  we  turn  our  backs  on 
the  future.  I  urge  that  we  recover  some  old 
truths  about  ourselves  as  a  people,  and  that 
we  be  guided  by  these  as  we  face  the  future. 
The  truth  Is  that  today  many  Americans 
have  doubts  about  the  future  of  this  Nation. 
We  have  to  eliminate  those  doubts.  I  believe 
we  can. 

I  do  not  agree  with  Henry  Adams  that 
politics  Is  "the  systematic  organization  of 
hatreds."  We  fought  a  terrible  war — and 
these  plains  which  surround  us  today  were 
drenched  with  the  first  blood  of  It — for  the 
proposition  that  a  house  divided  against  It- 
self could  not  stand.  That  truth  Is  no  less 
compelling  today.  When  you  divide  a  people 
to  conquer  an  office,  the  division  is  main- 
tained In  order  to  hold  the  office — and  a 
divided  people  are  a  weakened  people  There 
are  natural  adversary  relationships  In  Amer- 
ica; it  Is  Irresponsible  to  exacerbate  the  ad- 
versarial nature  of  these  relations  for  polit- 
ical advantage — to  single  out  the  business- 
man or  businesswoman,  or  the  working  man 
or  woman,  as  scape-goats,  or  the  farmer,  or 
the  poor,  to  set  one  region  against  another, 
one  economic  group  against  another.  This  is 
demagoguery.  This  we  must  not  do. 

SEXKING    THE    CORRECT    APPROACH 

And  so  I  mean  to  wage  a  whole  campaign. 
I  will  be  speaking  with  our  friends  In  the 
Democratic  Party  as  well  sis  Republicans  and 
Independents,  believing  that  neither  party 
has  a  corner  on  wisdom.  We  seek  not  a 
Democratic  approach  or  a  Republican  ap- 
proach to  the  Nation's  future,  but  we  seek 
the  correct  approach  and  It  will  combine  the 
best  thinking  and  the  best  efforts  of  all, 

I  will  be  meeting  with  black  and  brown 
and  red  and  yellow  and  white.  Events  in  the 
world  are  forcing  our  Nation's  doors  open 
again,  and  they  should  be  open  if  we  are  to 
call  ourselves  mother  of  exiles.  We  must  not 
fear  that  new  Americans  threaten  to  dimin- 
ish a  finite  national  wealth.  We  must  rather 
work  to  increase  that  wealth.  New  blood, 
new  brains,  new  energy  will  help  Joseph's 
coat  was  a  coat  of  many  colors,  distinctive 
threads  woven  together  in  one  strong  fabric. 
It  Is  an  ideal  we  have  sought  through  our 
national  history.  We  must  continue,  confi- 
dent that  we  will  be  Judged  not  by  whether 
we  succeeded,  but  by  whether  we  tried. 

I  will  be  reaching  out  to  women  and  to 
men — whether  in  politics,  in  business,  in  the 
labor  market  or  in  the  home.  When  we  Insist 
that  women  "tell  uj  what  they  really  want." 
we  cast  ourselves  In  the  master's  role — benev- 
olent, perhaps,  but  superior  nonetheless.  We 
mr»  not  patrons,  we  are  partners.  That  Is  not 


a  sentiment.  It  is  a  reality.  It  Is  a  reality 
which  we  have  fully  accepted  and  assimilated, 
and  this  we  must  do. 

I  will  be  meeting  with  labor  as  well  m  busi- 
ness. Sa  often  we  see  them  as  separate  and 
distinct  entitles,  enemies  in  constant  con- 
flict; and  some  have  found  It  useful  at  times 
to  encourage  that  false  perspective  and  gen- 
erate hostility  for  political  gain.  Labor  and 
business  are  Joined  together  like  Siamese 
twins.  Each  may  have  its  own  goals  and  Inter- 
ests, but  neither  can  accomplish  anything 
without  the  other  We  must  reduce  Govern- 
ment's role  as  a  third  party  in  the  labor- 
business  relationship,  as  a  court  of  first  and 
last  resort  Each  have  their  own  strengths 
and  their  own  capacities  to  contend  with  the 
other.  Let  them  do  it  without  intervention 
In  any  but  the  most  grave  circumstances. 

And  I  will  speak  to  the  young  as  well  as  the 
adult  and  the  elderly.  Those  too  young  to  vote 
are  nonetheless  American  citizens,  with  a 
stake  in  our  Nation's  future  and  with  a  capa- 
city to  grasp — if  we  trouble  to  explain — what 
are  the  conrerns  which  affect  us  all.  It  seems 
to  me  foolish  to  work  to  build  a  Nation  for 
our  children,  and  never  tell  them  what  we  are 
doing  or  what  are  the  real  difficulties 
Involved. 

Above  all,  I  mean  to  say  what  I  stand  for 
and  speak  plainly  so  that  the  American  peo- 
ple may  know  which  weaknesses  of  mine  they 
will  ha"e  to  make  up  for  or  accommodate, 
and  so  they  may  know  which  strengths  they 
can  count  on. 

COMING    HOME 

Finally,  there  is  this:  I  know  I  might  have 
chosen  a  different  forum  for  this  occasion. 
The  National  Press  Club  offers  splendid  hos- 
pitality The  Senate  Office  Buildings  provide 
a  beautiful  and  dramatic  setting.  There  are 
many  places  easier  to  reach,  certainly. 

I  came  home  simply  because  the  strength 
I  need  for  the  undertaking  before  me  is  here 
I  know  that  as  I  travel  the  country  in  the 
weeks  and  months  ahead,  I  will  be  heard  and 
helped  by  others  who  agree  with  me.  who 
will  consider  my  views  and  examine  my 
record  and  Judge  my  capacities  and  they  will 
determine,  as  they  should,  whether  I  succeed 
or  fall. 

But  there  ought  to  be  at  least  one  place 
for  every  person  where  he  or  she  Is  accepted 
with  unludglng  love  and  strengthened  and 
reassured  by  it.  and  for  me  that  place  is 
here  I  was  born  here.  I  left  for  awhile,  I 
was  hurt  and  I  came  back.  I  was  helped  and 
healed  in  this  place  by  my  townsmen  and 
I  began  my  public  career  here.  And  When- 
ever I  have  set  out  on  a  new  path.  I  have 
come  back  here  to  begin  No  failure  has  ever 
been  so  hurtful  that  this  place  could  not 
ease  the  pain.  And  no  success  has  ever  been 
so  great  that  its  satisfaction  exceeded  the 
satisfaction  of  being  a  part  of  the  people  of 
Russell,  a  citizen  of  Kansas. 

Thank  you. 


DESTABILIZING  NICARAGUA 

Mr.  HATCH.  Mr.  President,  this  past 
year  has  seen  a  great  deal  of  turmoil  in 
the  nation  of  Nicaragua.  The  guerrilla 
forces,  known  as  the  Sandinistas,  have 
continued  to  wage  a  war  against  the  gov- 
ernment of  President  Somoza  In  doing 
so,  thev  have  caused  untold  millions  of 
dollars  of  damage  as  well  as  the  loss  of 
manv  lives.  To  this  date,  they  have  been 
unable  to  overthrow  the  eovernment.  and 
the  future  does  not  hold  much  promise 
for  this  in  my  opinion. 

■Whether  you  support  the  Government 
of  Nicaragua  or  not.  I  do  not  think  that 
the  United  States  should  be  attempting 
to  control  the  inner  political  events  of 
any  nation.  While  we  can  state  our  sup- 


port for  democracy  and  the  basic  free- 
doms that  all  men  should  enjoy,  when  It 
comes  to  the  events  happening  within  a 
nation  we  are  unable  to  control  their 
occurrence.  To  believe  we  can  is  pure 
ideological  dreaming.  The  case  of  Iran 
is  a  classic  example.  I  have  listened  to 
the  majority  leader  this  morning  de- 
noimce  the  Government  of  Iran  for  its 
policy  of  executions,  yet  he  and  I  both 
know  that  there  is  little  that  we  can  do 
to  prevent  that  government  from  taking 
those  actions.  That  does  not  mean  that 
we  support  them. 

In  Nicaragua,  the  continued  fighting 
with  the  guerrilla  forces  has  brought  the 
economy  of  that  nation  to  the  brink  of 
disaster.  The  Government,  be  it  wrong  or 
right,  is  now  attempting  to  rectify  the 
problem  through  normal  channels.  As  a 
member  of  the  International  Monetary 
Fund,  Nicaragua  has  applied  for  loans 
which  it  is  legally  entitled  to  do.  They 
also  appear  to  qualify  for  the  loans  in 
question.  The  administration,  through 
the  State  Department,  has  been  accused 
of  using  some  of  its  influence  to  try  to 
have  these  loans  denied  again.  I  find  this 
action  reprehensible. 

Last  year,  when  others  and  I  attempted 
to  limit  the  use  of  the  American  tax- 
payer's money  in  contributions  to  those 
organizations  that  would  use  this  money 
to  aid  countries  such  as  Cuba  and  'Viet- 
nam, the  State  Department  immediately 
rushed  their  staff  members  to  the  Senate 
to  round  up  the  necessary  support  needed 
to  defeat  these  amendments.  They  ar- 
gued that  these  organizations  were  inter- 
national and  could  not  accept  contribu- 
tions that  carried  restrictions  with  them. 
Now  to  learn  that  they  would  even  con- 
sider thwarting  the  application  of  an- 
other country  because  it  does  not  meet 
with  their  own  ideas  is  smacking  of  a 
double  standard.  I  think  that  those  of  my 
colleagues  who  supported  the  adminis- 
tration at  that  time,  last  year,  should 
feel  that  they  have  been  used, 

Mr.  President,  in  this  morning's  'Wash- 
ington Post,  an  editorial  appeared  that, 
while  not  supporting  the  government  of 
Anastasio  Somoza.  indicated  that  they, 
too.  were  appalled  by  the  actions  of  the 
United  States  in  attempting  to  block  the 
application  of  Nicaragua  for  a  loan  from 
the  International  Monetary  Fund, 

I  ask  unanimous  consent  that  the 
above  mentioned  editorial,  from  the  May 
14.  1979  issue  of  the  'Washington  Post,  be 
printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Destabilizing  Nicaragua 

There  is  a  fair  consensus  In  Washington, 
or  there  used  to  be,  that  the  United  States 
acted  reprehenslbly  when  it  used  Its  influ- 
ence in  International  financial  institutions 
to  "destabilize"  the  government  in  Chile  in 
the  early  1970s — by  denying  loans,  credits 
and  the  like.  Now  some  of  the  people  most 
exercised  by  that  effort  urge  the  United 
States  to  use  its  influence  in  the  same  insti- 
tutions to  destabilize  the  government  In 
Nicaragua.  This  raises  a  question:  If  it  is 
wrong  to  use  an  ostensibly  apolitical  insti- 
tution like  the  World  Bank  or  International 
Monetary  Fund  to  squeeze  a  government  of 
the  left,  why,  Is  It  acceptable  to  squeeze  a 
government  of  the  right,  as  a  group  of  legis- 
lators would  like  the  IMP  to  do  to  Nicaragua 
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In  several  loan  votes  due  to  be  taken  today? 

Those  favoring  pressure  on  President  An- 
astasio Somoza  say  that  he  runs  a  rotten 
and  repressive  regime  and  that  the  vote  of 
approval  Implied  by  the  loans,  hardly  less 
than  the  money,  will  bolster  his  misrule. 
They  are  quite  right,  both  as  to  the  nature  of 
his  regime  and  as  to  the  effects  of  extending 
the  loans.  Yet  Nicaragua  met  the  broad 
terms  of  the  IMF  when  it  Joined  and  It 
evidently  has  met  the  specific  terms  the  IMF 
has  put  forth  for  these  drawings.  There  Is  an 
automatlcity  to  the  way  the  IMF  and  orga- 
nizations like  it  work:  You  put  money  in 
and  you  can  draw  money  out  if  you  meet 
certain  technical  conditions.  In  a  world  com- 
posed of  very  different  kinds  of  governments, 
the  IMP  could  run  no  other  way. 

Last  year  the  United  States  tried  for  a 
time  to  negotiate  President  Somoza  out  of 
power  and,  to  put  on  heat.  It  engineered  the 
collapse  of  a  routine  IMF  loan  to  Managua. 
This  touch  of  pollticlzatlon  did  not  remove 
the  Somoza  dynasty.  But  it  did  arouse  other 
member  governments  of  the  IMF.  This  time 
around,  with  no  negotiation  pending,  a  chas- 
tened Carter  administration  Intends  to  let 
the  loans  go  through.  That  leaves  Mr.  Som- 
oza In  power — a  profoundly  regrettable  polit- 
ical fact.  It  also  leaves  the  IMF  free  to  do 
the  essential  economic  work  it  was  set  up  to 
do. 

The  international  system  is  stacked  for 
the  benefit  of  sitting  governments.  All  of  us 
may  rue  this  at  one  time  or  another  but. 
from  the  viewpoint  of  the  common  good. 
there  is  much  to  say  for  playing  by  the 
international  rules. 


THE  MOUNTING  OPPOSITTON  TO 
NATIONAL  WORKERS'  COMPEN- 
SATION STANDARDS 

Mr.  HATCH.  Mr.  President,  workers' 
compensation  is  the  Nation's  oldest,  and 
perhaps  best,  social  insurance  system, 
established  by  State  laws  to  promote  oc- 
cupational safety  and  provide  compre- 
hensive wage,  medical,  and  rehabilita- 
tion benefits  for  workers  injured  on  the 
job.  It  is  paid  for  by  the  employer  at  no 
cost  to  the  worker. 

The  Senate  Labor  and  Human  Re- 
sources Committee,  on  which  I  serve,  is 
currently  considering  S,  420.  which  would 
establish  Federal  standards  for  State 
workers'  compensation  programs,  pro- 
vide Federal  oversight  to  maintain  them, 
and  authorize  studies  of  program  ade- 
quacy in  compensating  for  partial  dis- 
abilities and  occupational  disease.  It 
would  also  set  up  a  Federal  review  board 
as  the  final  authority  over  benefits  deci- 
sions made  by  the  States.  Introduction  of 
similar  legislation  in  the  House  of  Rep- 
resentatives has  been  forecast  in  the  near 
future. 

In  recent  developments.  Labor  Secre- 
tary Marshall  has  agreed  to  work  closely 
with  the  Senate  Labor  Committee  spon- 
sors of  S.  420  to  develop  by  mid-May  a 
bill  setting  minimum  Federal  standards 
for  State  workers'  compensation  systems. 
Secretary  Marshall  thus  far  has  spe- 
cifically not  endorsed  S.  420,  Testifying 
before  the  Labor  Committee,  the  Secre- 
tary pointed  out  that  employers  paid 
$13  billion  for  workers'  compensation  in 
1978  and  that  in  1976,  the  average  em- 
ployer paid  nearly  1.5  percent  of  payroll 
for  workers'  compensation  coverage.  He 
additionally  commented  that  the  various 
reform  measures  would  add  20  percent 
to  WC  costs,  with  full  coverage  of  all 


occupational  diseases  raising  such  costs 
by  50  percent  or  more. 

Accorcfmg  to  the  1979  "Analysis  of 
Workers'  Compensation  Laws."  pub- 
lished by  the  U.S.  Chamber  of  Com- 
merce, nearly  160  statutes  were  enacted 
last  year  covering  almost  every  phase  of 
WC  programs.  In  48  jurisdictions,  bene- 
fits for  work-related  injuries  were  in- 
creased; in  43  States,  an  injured  worker's 
maximum  weekly  benefit  in  the  case  of 
temporary  total  disability  now  equals  or 
exceeds  two-thirds  of  the  claimant's  av- 
erage weekly  wage:  and  in  26  of  the  43 
States,  claimants  receive  a  maximum 
benefit  of  100  percent  or  more  of  the 
statewide  average  weekly  wage. 

It  may  be  of  interest  to  my  colleagues 
that  on  April  10,  28  concerned  business 
organizations  wrote  a  joint  letter  to  all 
Senators  in  opposition  to  S.  420  or  any 
similar  bill  which  would  impose  costly 
new  Federal  requirements  on  State  WC 
systems.  The  28  organizations  represent 
small  and  large  businesses  nationwide 
in  such  diverse  industries  as  home  build- 
ins,  construction,  retail  sales,  manufac- 
turing, printing,  insurance,  shipbuilding, 
food  services,  and  automotive  produc- 
tion. The  group  also  includes  the  re- 
search arm  for  the  business  community 
in  workers'  and  unemployment  compen- 
sation matters. 

That  initial  group  has  been  joined  by 
another  substantial  grouping  of  diverse 
organizations  who  filed  with  each  Sena- 
tor similar  statements  in  opposition  to 
S.  420  on  May  8,  1979.  It  appears  that 
growing  opposition  to  the  bill  S.  429.  and 
the  concept  it  presents,  signals  an  in- 
creasing awareness  that  Federal  solu- 
tions to  workers'  compensation  laws  are 
not  in  the  best  interests  of  the  States,  the 
industry,  or  the  public. 

I  ask  unanimous  consent  that  the  text 
of  the  two  letters  referred  to  previously 
be  printed  in  full  at  this  point  in  the 

RSCORD. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

April  10,  1979 
Hon.  Orrin  G.  Hatch, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Hatch:  We,  the  under- 
signed, are  writing  you  in  opposition  to  S 
420  ("National  Workers'  Compensation 
Standards  Act  of  1979")  or  any  other  similar 
bills  designed  to  control,  supplement  or  Im- 
pose new  Federal  requirements  on  state 
workers'  compensation  systems. 

As  the  attached  brochure  clearly  illus- 
trates, such  Federal  proposals  are  inflation- 
ary, solving  nothing — simply  increasing  costs 
and  creating  unbalanced  systems.  It  is  an- 
other Federal  intrusion  Into  matters  best  left 
to  the  states. 

Existing  Federal  compensation  systems 
clearly  underscore  the  fact  that  such  Federal 
panaceas  have  a  habit  of  turning  "problems" 
Into  national  nightmares. 

We,  therefore,  urge  you  to  oppose  any  Fed- 
eral workers'  compensation  standards  meas- 
ures such  as  S.  420. 

Air  Conditioning  Contractors  of  America. 

Alliance  of  American  Insureres. 

American  Association  of  Managing  General 
Age  Its. 

American  Insurance  Association. 

American  Iron  &  Steel  Institute. 

American  Retail  Federation. 

American  Waterways  Operators. 

Associated  Builders  &  Contractors. 


Associated  General  Contractors. 

Caterpillar  Tractor  Company. 

Chamber  of  Commerce  of  the  United 
States. 

Crum  &  Porster  Corporation. 

Marriott  Corporation. 

Motor  Vehicle  Manufacturers  AESOclatlon. 

National  Association  of  Csisualty  4  Surety 
Agents. 

National  Association  of  Purnitxire  Manu- 
facturers. 

National  Association  of  Home  Builders. 

Natio.ial  Association  of  Independent  In- 
surers. 

National  Association  of  Insurance  Brokers. 

National  Association  of  Manufacturers. 

National  Association  of  Mutual  Insurance 
Companies. 

National  Federation  of  Indepedent  Busi- 
ness. 

National  Independent  Meat  Packers  Asso- 
ciation. 

National  Small  Business  Association. 

Printing  Industries  of  America. 

Society  of  Plastics  Industry,  Inc. 

UBA,  Inc. 

White  Consolidated  Industries. 


May  8.   1979 
Hen.  Orrin  G.  Hatch. 

U.S.  Senate. 
Washington,    D.C. 

Dear  Senator  Hatch:  As  you  may  recall, 
some  concerned  business  organizations  wrote 
to  you  a  Joint  letter  on  April  10th  in  oppo- 
sition to  S  420  or  any  similar  bill  which 
would  imp.se  new  Federal  requirements  on 
state  workers'  compensation  systems 

We.  the  undersigned,  are  now  Joining  that 
early  group  in  opposition  to  such  Federal 
action. 

Also,  to  make  our  position  very  clear  that 
althcugh  all  these  business  orgamzations 
oppose  such  Federal  action,  since  it  would 
b3  inflationary  and  counterproductive,  we 
do  support  necessary  state-by-state  action 
that  will  protect  disabled  workers,  reduce 
fraud  and  abuse,  and  tighten  the  controls 
over  the  spiralling  cost  of  workers' 
compensation. 

We.  therefore,  urge  you  to  oppose  any 
Federal  workers'  compensation  standards 
measures  such  as  S    420. 

Air  Transport  Association. 

American  Pulpwood  Associations. 

American  Rental  Association. 

American  Society  for  Personnel  Adminis- 
tration. 

American  Trucking  Associations,  Inc. 

Arizona  Association  of  Industries. 

Arizona  Employers  Council.  Inc. 

Arizona  Self-Insurers  Ass:;clation. 

Associated  Industries  of  Alabama. 

Associated  Industries  of  Cleveland 

Associated  Industries  of  Florida. 

Associated  Industries.  Inc.,  Gastonla. 
North  Carolina. 

Associated  Industries  of  Kentucky. 

Associated  Industries  of  Oklahoma. 

Associated  Industries  of  New  York  State, 
Inc. 

Associated  Oregon  Industries. 

Association  of  Commerce  and  Industry  of 
New  Mexico. 

Association  of  Washington  Bustoess. 

Cast  Metals  Federation. 

Central  Piedmont  Employers  Association. 
Charlotte,  North  Carolina. 

Central  Virginia  Industries.  Inc 

Chicago  Association  of  Commerce  and 
Industry. 

Colorado  AsscK;lation  of  Commerce  and 
Industry 

Council  of  Industry  of  Southeastern  New 
York. 

Council  of  State  Chambers  of  Commerce. 

Drug  Wholesalers  Association. 

Elmployers  Association  of  Detroit. 

Emplo>er8  Association,  Grand  Rapids. 
Michigan. 

Employers  Association  of  Western  Massa- 
chusetts. Inc. 
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Federated  Employers  of  the  Bay  Area,  San 
Francisco.  CalUomla. 

Florida  Association  of  Life  and  Casualty 
Insurers,  Inc. 

Georgia  Business  &,  Industry  Association. 

Georgia  Textile  Manufacturers  Association. 
Inc. 

Oulf  and  Western  Management  Company. 

Hawaii  Insurance  Association. 

Idaho  Employers  Council. 

Illinois  Association  of  Mutual  Insurance 
Companies. 

Illinois  Manufacturers  Association. 

Independent  Insurance  Agents  of  America, 

Indiana  Manufacturers  Association. 

IngersoU-Rand. 

Insurance  Federation  of  Minnesota. 

Insurance  Federation  of  Pennsylvania. 

Insurance  Institute  of  Indiana.  Inc. 

Iowa  Insurance  Institute.  Inc. 

Iowa  Manufacturers  Association. 

International  Association  of  Ice  Cream 
Manufacturers. 

Jaclcson  Area  Manufacturers  Association. 
Jackson.  Mississippi. 

Kaiser  Steel  Corporation. 

Kansas  Association  of  Property  and  Cas- 
ualty Insurance  Companies. 

Land  Improvement  Contractors  of  America. 

Louisiana  Association  of  Business  &  Indus- 
try. 

Manufacturers  Association  of  Eastern  Ohio 
&  Western  Pennsylvania. 

Manufacturers  Association  of  Erie  (Penn- 
sylvania) . 

Manufacturers  Association  of  the  James- 
town Area.  Jamestown.  New  Yorlc. 

Manufacturers  Association  of  Racine  (Wis- 
consin ) . 

Manufacturers  Association  of  Southern 
Connecticut,  Inc. 

Metal  Cookware  Manufacturers  Associa- 
tion. 

Michigan  Association  of  Insurance  Com- 
panies. 

Michigan  Manufacturers  Association. 

Midwest  Employers  Council,  Inc.,  Omaha, 
Nebraska. 

Milk  Industry  Foundation. 

Mississippi  Manufacturers  Association. 

National  Air  Transportation  Association. 

National  Association  of  Convenience 
Stores. 

National  Association  of  Glove  Manufactur- 
ers, Inc. 

National  Association  of  Hosiery  Manufac- 
turers. 

National  Association  of  PIumblng-Heatlng- 
CooUng  Contractors. 

National  Association  of  Stevedores. 

National  Council  of  Self-Insurers. 

National  Crushed  Stone  Association. 

National  Knitwear  Manufacturers  Associa- 
tion. 

National  Labor-Management  Foundation. 

National  Lumber  and  Building  Materials 
Association. 

Nebraska  Association  of  Commerce  & 
Industry. 

New  York  State  Mutual  Insurance  Associ- 
ation. 

Northern  Illinois  Industrial  Association. 

Pennsylvania  Manufacturers'  Association. 

Power  and  Communication  Contractors 
Association. 

Printing  Industry  of  Illinois  Association. 

Professional  Insurance  Agents. 

Retail  Bakers  of  America. 

Risk  and  Insurance  Management  Society. 
Inc 

Sheetmetal  and  Air  Conditioning  Contrac- 
tors National  Association.  Tnc. 

Steel  Service  Center  Institute. 

Texas  Association  of  Business.  j 

Timber  Products  Manufacturers 

Union  Carbide  Corporation. 

Utah  Manufacturers  Association. 

Virginia  Manufacturers  Association. 

Washington  Insurance  Council. 

Western  Connecticut  Industrial  Council 
Inc 


Will -Grundy    Manufacturers'    Association, 
JoUet.  Illinois. 

Wisconsin  Insurance  Alliance. 


THE  DESPAIR  OF  RISING  YOUTH 
UNEMPLOYMENT:  A  PREVENTA- 
BLE CONDITION 

Mr.  HATCH.  Mr.  President,  it  has 
been  reported  recently  in  the  Wall  Street 
Journal  that  many  employers  have  cited 
the  recent  minimum-wage  rise  and  the 
uncertain  business  climate  as  contribut- 
ing to  an  anticipated  contraction  in 
summer  jobs  which,  I  assume  in  the 
main,  equates  to  a  loss  of  opportunity 
for  youth  employment.  For  example,  a 
study  commissioned  by  the  National 
Restaurant  Association  (NRA)  finds  that 
a  4-percent  increase  in  the  minimum 
wage  produces  slightly  more  than  a  1- 
percent  decrease  in  restaurant  employ- 
ment, after  other  influences  on  industry 
growth  have  been  discounted. 

The  NRA  study  also  says  that  imem- 
ployment  effects  for  all  workers  result 
in  nonwhite  teenagers  suffering  a  dou- 
ble blow  from  unemployment  induced 
by  the  minimum  wage.  Job  opportu- 
nities are  reduced  and  increasing  num- 
bers seeic  employment.  A  strong  infer- 
ence is  that  the  minimum  wage  sys- 
tematically effects  nonwhite  teenagers 
disadvantageously  relative  to  white 
teenagers. 

I  am  not  pleased  to  report  that  the 
jobless  rate  in  the  16-19  age  bracket, 
after  gradually  improving  to  15.5  per- 
cent in  March,  jumped  to  16.5  percent 
in  April.  That  compares  with  16.7  per- 
cent a  year  ago,  indicating  little  basic 
change. 

Sadly,  the  unemployment  rate  for 
black  teenagers  jumped  from  3L5  per- 
cent in  March  to  34.5  percent  in  April. 

My  question  remains:  How  long  will 
my  colleagues  allow  this  dire  situation 
to  exist  without  strong  and  effective 
remedial  legislation? 

In  my  judgment,  relief  can  be  af- 
forded by  the  Congress  in  the  form  of 
S.  1025.  the  "Youth  Opportunity  Wage 
Act  of  1D79."  which  I  introduced  on 
April  26.  My  bill  would  permit  employ- 
ers to  pay  youths  under  the  age  of  20. 
75  percent  of  the  minimum  wage  for  6 
months.  The  bill  also  includes  penalties 
for  employers  who  displace  older  em- 
ployees with  teenagers  or  dismiss  youth 
and  hire  other  youths  in  order  to  take 
advantage  of  the  lower  minimum  wage. 

I  believe  the  provision  of  a  youth  op- 
portunity wage  bill  will  prevent  teen- 
agers from  being  priced  out  of  the  labor 
market,  especially  this  summer,  when 
so  many  youths  will  be  looking  for  gain- 
ful employment  and  enable  employers 
to  provide  them  with  the  training  and 
experience  they  so  desperately  need.  At 
the  end  of  6  months,  after  a  young  per- 
son has  become  fully  attached  to  the 
labor  force  and  has  gained  needed  skills 
and  experience,  employers  will  be  re- 
quired to  pay  the  full  minimum.  This 
proposal  recognizes  both  the  need  to 
protect  job  opportunities  for  youths  and 
to  provide  them  with  a  regular  wage 
once  they  have  been  able  to  avail  them- 
selves fully  of  those  opportunities. 

Mr.  President,  my  colleagues  will  vary 


in  terms  of  what  percentage  deductions 
should  prevail,  or  the  eligibility  periods 
and  so  on.  Frankly.  I  am  open  to  sugges- 
tions in  this  area.  I  hope,  however,  that 
the  concept  of  a  youth  opportunity  wage 
deserves  at  least  a  trial  in  light  of  the 
fact  that  nothing  else  seems  to  be  mak- 
ing a  dent  fn  the  dilemma  that  youths 
face. 

So,  Mr.  President,  we  have  a  choice  to 
make.  We  can  try  my  proposal  and  give 
it  a  fair  chance  to  work  or  we  can  con- 
tinue to  turn  our  backs  on  most  of  the 
youth  of  this  Nation  by  refusing  to  af- 
ford them  any  chance  whatsoever  for 
meaningful  permanent  employment.  It 
seems  to  me  the  option  is  clear:  The 
time  has  arrived  when  a  proposal  like  S. 
1025  deserves  to  receive  a  fair  trial  in 
the  marketplace.  Youths  so  adversely 
affected  by  the  minimum  wage  deserve 
a  chance — instead  of  no  chance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  article  written  by  Dr. 
Walter  E.  Williams,  an  associate  pro- 
fessor at  Temple  University  who  has 
previously  testified  on  the  minimum 
wage  issue  before  the  Labor  Committee, 
entitled,  "Racism  and  Organized  La- 
bor," appearing  in  the  spring  1979  edi- 
tion of  the  Lincoln  Review  be  printed  in 
full  at  this  time.  Professor  Williams  gives 
us  great  insight  that,  "in  addition  to  dis- 
criminating against  unskilled  labor, 
minimum  wage  laws  foster  racial  dis- 
crimination as  well." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Racism  and  Organized  Labor 
(By  Walter  E.  Williams) 

Organized  labor,  with  but  few  exceptions, 
has  sought  to  exclude  Negroes  and  other 
minorities  from  many  Job  markets.'  Exclu- 
sionary devices  have  ranged  from  union 
charter  provisions  that  restrict  membership 
to  "whites  only"  to  outright  violence. 

The  basic  statute  controlling  the  conduct 
of  labor  relations  today  is  the  amended  Na- 
tional Labor  Relations  Act  of  1935.  This  Act 
is  popularly  known  as  the  Wagner  Act. 
Briefly,  the  philosophy  of  the  Wagn?r  Act  is 
that  the  conditions  and  terms  of  employ- 
ment be  regulated  by  collective  bargaining. 
The  Wagner  Act  gives  employees  the  right 
to  organize  unions  and  to  bargain  collec- 
tively and  to  engage  in  other  activities  for 
mutual  protection. 

During  the  early  period  of  the  Wagner 
Act  there  were  many  abuses  of  union  power 
which  led  to  the  passage  In  1947  of  the  Taft- 
Hartley  Act.  The  Taft-Hartley  Act  moved 
away  from  the  policy  of  protecting  unions 
towards  the  policy  of  protecting  employers 
and  individual  workers  who  chose  not  to  be- 
come union  members.  In  1959  Congress 
passed  the  Labor-Management-Reporting 
and  Disclosure  Act,  known  as  the  Landrum- 
Griffin  Act.  This  law  broadened  fedsral  reg- 
ulations to  Include  the  internal  affairs  of 
unions.  The  feature  of  the  Landrum-Griffln 
Act  most  relevant  to  our  discussion  is  that 
it  "re-legallzed"  the  closed-shop  in  many 
trades  prohibited  by  the  Taft-Hartley  Act.' 

To  understand  the  Impact  of  unions  on 
minority  employment  opportunities  requires 
a  discussion  of  the  sources  of  union  power. 
Such  an  understanding  will  show  that  racial 
discrimination  will  be  more  probable  In  the 
presence  of  wide-scale  union  control  (partic- 
ularly craft  union  control)  than  otherwise 
would  be  the  case. 

The    average    person    views    the    unions' 
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struggle  for  higher  wages  as  a  conflict  where 
employers  are  on  one  side  of  the  battlefield 
and  employees  on  the  other.  This  Is  a  myth, 
created  by  labor  unions,  and  Is  revealed  as 
such  when  we  analyze  the  causes  and  sources 
of  imlon  power. 

The  ultimate  source  of  union  power  stems 
from  their  ability  to  deny  individual  em- 
ployers or  whole  industries  labor  services 
through  the  strategy  of  strikes. 

Union  strikes,  as  a  tool  of  negotiation,  will 
be  effective  only  If  unions  can  control  all  po- 
tential workers  of  a  particular  firm  or  In- 
dustry. Without  this  kind  of  control,  union 
power  will  be  less  effective  because  a  firm 
struck  by  a  union  would  simply  replsuje 
workers  with  non-union  workers.  If  firms 
could  hire  non-union  workers  to  replace 
union  workers,  unions  would  have  reduced 
power  to  force  wages  to  a  level  higher  than 
that  dictated  by  the  free  market.  Therefore, 
union  power  primarily  rests  on  Its  ability  to 
coerce  and  collude  against  other  workers.  The 
reason  why  coercion  is  necessary  is  that  not 
all  workers  will  find  it  in  their  best  Interest 
to  support  union  activity.  Higher  wages  se- 
cured by  the  union  will  give  firms  induce- 
ment to  hire  fewer  workers.  Those  workers 
who  would  be  unemployed  or  have  fewer 
hours  of  work  as  a  result,  will  have  little 
Incentive  to  support  union  activity  which 
leads  to  reduced  work  opportunities.  This 
means  that  strictly  voluntary  unionism  could 
not  win  support  of  all  workers  because  those 
workers  who  would  be  unemployed  as  a  result 
of  higher  wages  would  not  support  unionism. 
Therefore,  unions  achieve  their  principal 
alms  by  obtaining  complete  control  over  the 
supply  of  labor  to  a  firm.  There  are  a  num- 
ber of  methods  unions  use  to  achieve  such 
control.  Here  we  will  comment  on  three 
methods : 

1.  Moral  Suasion.  One  way  that  control  Is 
achieved  is  through  psychological  and  moral 
pressure  which  promotes  the  erroneous  Idea 
that  union  activities  benefit  all  workers. 
Union  activity  benefits  union  members,  but 
those  workers  who  are  priced  out  of  the  mar- 
ket or  are  not  permitted  to  enter  the  union 
face  a  reduced  set  of  economic  alternatives. 

2.  Closed  Shop.  In  some  areas  of  employ- 
ment— such  »s  construction  trale  hiring 
halls — there  are  closed  shop  union  agree- 
ments whereby  employers  are  allowed  to  hire 
only  those  workers  who  are  uiion  members, 
recommended  by  the  union,  or  acceptable  to 
the  union.  The  closed  shrp  has  been  ruled 
Illegal  but  still  exists.  Tn  other  areas  of  em- 
ployment there  are  union  shop  agreements 
whereby  an  employee  need  not  be  a  union 
member  to  initially  become  employed,  but 
must  become  a  member  within  30  to  60  days. 
A  union  shop  Is  prohibited  In  the  20  Right 
to  Work  states.  Both  of  these  arrangements 
contribute  to  the  maintenance  of  effective 
strike  power  because  the  union  has  control 
of  the  labor  supply. 

3.  'Violence.  Force,  a  threat  of  violence  and 
Intimidation.  Is  another  way  unions  force  re- 
calcitrant employees  and  employers  into  line. 
History  Is  replete  with  episodes  of  union  vio- 
lence and  the  courts  have  sanctioned  many 
activities  which  would  have  been  considered 
criminal  if  done  by  the  private  citizen.  Just  a 
cursory  glance  at  the  history  of  unions  will 
show  that  the  victims  of  union  violence  in 
terms  of  fatalities  and  injuries  have  not  for 
the  most  part  been  employers.  The  victims  of 
union  violence  have  mostly  been  workers  who 
did  not  support  union  activity.  The  recent 
United  Mine  Workers  strike  attests  to  the  fact 
that  union  power  derives  from  the  ability  to 
coerce  and  collude  against  fellow  workers:  it 
was  coal  miners  a^d  drivers  of  coal  trucks 
who  did  not  go  along  with  the  union  who 
bore  the  brunt  of  union  violent  activity. 

These  methods  which  enable  unions,  par- 
ticularly craft  unions,  to  control  labor  sup- 
ply, make  It  more  probable  that  unions  can 
confront  employers  more  easily  with  the 
proposition  that  the  firm  meet  the  conditions 


dictated  by  the  union  or  be  denied  labor 
services.  If  labor  unions  are  effective,  wages 
will  be  higher  in  the  unionized  sector.  Nat- 
urally, other  workers  wlU  be  attracted  to 
the  higher  wage  sector.  If  unions  offered 
memberships  on  equal  terms  to  all  workers, 
they  could  not  maintain  the  higher  wages 
that  they  won  and  at  the  same  time  have  all 
of  their  union  members  employed.  Therefore, 
the  union  must  devise  a  method  for  rationing 
membership. 

First,  it  must  be  recognized  that  union 
membership  rights  are  not  sold  on  the  mar- 
ket to  the  highest  bidder.  The  market  method 
for  deciding  membership  would  be  to  auction 
off  vacancies  as  they  occur,  or  permit  Its 
members  to  sell  their  membership  rights.  In 
other  words,  those  willing  to  pay  the  highest 
membership  fee  would  gain  entry.  For  ex- 
ample. If  union  membership  resulted  In  a 
$1,000  per  year  Increase  In  wages  for  forty 
years.  Its  present  value  computed  with  a  six 
percent  rate  of  Interest  would  be  $15,000. 
Therefore,  the  membership  right  would  sell 
for  $15,000  m  an  open  market.  Obviously, 
union  membership  fees  that  are  currently 
charged  today  are  not  reflective  of  the  value 
of  union  membership. 

The  recognition  that  union  membership 
rights  are  not  based  on  economic  criteria 
forces  us  to  recognize  that  union  member- 
ship criteria  will  be  based  on  non-economic 
characteristics  of  the  worker.  Non-economic 
or  personal  characteristics  which  can  be  em- 
ployed to  ration  membership  Include:  race, 
sex.  political  affiliation,  age.  education,  expe- 
rience, personality  and  relationship  to  other 
xinlon  members.  Considerable  evidence  shows 
that  unions  have  employed  all  of  these  meth- 
ocfs  to  ration  membership.  Yesteryear,  unions 
discriminated  against  blacks  and  other  mi- 
norities In  an  explicit  "whites  only''  basis;  to- 
day, the  discrimination  Is  of  a  more  subtle 
form,  some  of  which  I  will  discuss. 

Today,  many  unions  which  excluded  blacks 
now  admit  them.  However,  union  seniority 
rules  tend  to  make  permanent  the  disadvan- 
tages of  past  discrimination  That  is,  since 
blacks  tend  to  be  at  the  end  of  the  seniority 
list  It  makes  them  very  vulnerable  to  cyclical 
fluctuations — last  hired  first  fired. 

A  more  Important  way  that  union  activity 
subtly  discriminates  against  blacks  is  the 
control  that  unions  have  over  the  terms  of 
the  work  contract.  Unions  can  set  wages  that 
must  be  paid  to  everyone  hired.  This  means, 
for  example,  that  a  imlon  can  require  that 
a  contractor  pay  each  carpenter  hired  $10  per 
hour.  This  gives  the  contractor  economic  In- 
ducement to  hire  only  those  carpenters  whose 
output  Is  equal  to  $10  per  hour.  A  lower 
skilled  carpenter  who  would  be  willing  to 
work  for  $5  (and  the  contractor  is  willing  to 
hire  for  that  amount) ,  Is  denied  employment 
(and  training  opportunities)  through  the 
union  rule  on  pay.  In  other  words,  labor  law 
In  the  U.S.  prevents  the  worker  who  Is  will- 
ing to  wo'k  for  $5  per  hour  and  the  employer 
who  is  willing  to  hire  him.  from  a  work  agree- 
ment. Tills  law  discriminates  against  low 
skilled  workers.  The  law  produces  a  racial 
effect  because  minorities,  as  a  re<!Ult  of  his- 
torical dlsadvanta<^es.  are  disproportionately 
represented  among  the  low  skilled. 

The  typical  American  views  minimum 
wage  laws  purely  as  a  moral  right.  He  be- 
lieves that  the  minimum  wage  law  prevents 
or  places  a  limit  on  worker  exploitation. 
Many.  Including  minorlt'es,  see  labor  union 
supy^ort  for  higher  minimum  wage  laws  as  a 
gesture  or  sign  of  altruism.  This  Is  because 
labor  unions,  despite  the  fact  that  their 
members  earn  wages  far  In  excess  of  the 
minimum  wage,  are  nonetheless  the  strong- 
est lobbyists  for.  and  spend  the  greatest  po- 
litical and  financial  retoiirces  on.  changes 
in  the  minimum  wage  rate  Union  support 
for  increases  In  the  minimum  wage  law  needs 
assessment  because  it  Is  a  rare  event  for 
man  to  do  something,  and  spend  a  lot  of 


money  doing  It,  when  there  Is  no  gain  for 

him 

Federal  and  state  minimum  wage  laws  are 
an  act  of  governmental  Intervention  In  the 
labor  market  that  Is  Intended  to  produce  a 
pattern  of  events  other  than  that  produced 
in  a  free  market.  In  practice,  the  minimum 
wage  specifies  a  legal  minimum  that  must 
be  paid  to  each  worker  hired.  The  legislated 
minimum  raises  wages  to  a  level  higher  than 
could  occur  with  free  market  forces.  As  a 
result,  one  intent  of  minimum  wage  legis- 
lation is  that  of  raising  the  wage  of  the  least 
skilled  people  to  a  level  higher  than  that 
dictated  by  the  free  market. 

The  effect  of  the  minimum  wage  law  dif- 
fers from  Its  stated  Intent.  This  can  be  readily 
seen  If  we  consider  the  question:  if  a  firm 
must  pay  a  minimum  wage  of  $2.65  no  mat- 
ter who  Is  hired,  what  kind  of  workers  does 
It  pay  the  firm  to  hire?  Clearly,  If  a  firm  must 
pay  $2  65  per  hour  or  more.  It  will  have 
strong  economic  Inducement  to  hire  those 
workers  whose  hourly  output  equals  or 
exceeds  $2.65.  To  hire  a  worker  whose  output 
Is.  say.  $1.50  per  hour  Is  a  losing  proposition, 
therefore.  In  an  important  sense  the  mini- 
mum wage  law  is  a  law.  or  has  the  effect  of  a 
law.  against  hiring  workers  who  cannot  add 
$2  65  rer  hour  to  the  firm's  output  Thus  the 
law  discriminates  against  the  most  disad- 
vantaged or  unskilled  worker. 

For  the  most  part,  teenagers  are  the  low- 
est skilled  segment  of  the  labor  force  They 
are  low  skilled  because  of  age.  lack  of  ma- 
turity and  experience  Black  teenagers  not 
only  share  those  characteristics  but  are  fur- 
ther handicapped  because  of  roorer  family 
backgrounds  and  rast  and  present  discrimi- 
nation. Consequently,  if  the  minimum  wage 
law  discriminates  against  the  low  skilled.  It 
will  have  its  greatest  adverse  Impact  on 
youth  In  general  and  minority  youth  la  par- 
ti?\'lar. 

This  theoretical  prediction  Is  borne  out  by 
the  facts.  Youth  unemployment  Is  typically 
some  multlDle  of  adult  unemployment.  Cur- 
rently youth  unemployment  Is  16  percent. 
Black  youth  unemployment  Is  about  40  per- 
cent and.  for  some  age  groups,  over  50  per- 
cent. Hence,  as  predicted  by  economic 
theory,  a  minimum  wage  law  will  discrimi- 
nate against  the  low  skilled  worker.  And,  the 
more  low  skilled,  the  greater  is  the  unemploy- 
ment effen  of  the  minimum  wage  law. 

While  the  public  is  very  famUiar  with 
black  white  differences  in  youth  unemploy- 
ment, they  are  unaware  that  this  state  of 
affairs  Is  unprecedented  In  the  history  Jf  the 
country.  For  example.  In  1948  when  the 
minimum  wage  law  existing  at  that  time  had 
be^n  "repealed"  by  Inflation,  black  youth 
unemployment  did  not  differ  significantly 
from  that  of  white.  For  blacks  16  to  17  years 
old.  unemployment  was  less  than  for  that  of 
whites— 9  4  compared  to  10.2  percent.  With 
eich  Increase  In  the  level  and  extent  of  cov- 
erage of  the  minimum  wage  law,  blsick  youth 
unemployment  rose  relative  to  white — even 
during  comparatively  prosperous  times.  We 
cannot  account  for  this  dramatic  reversal  by 
saying  that  employers  are  now  more  racist 
than  they  were  In  the  past.  No,  federal  ur 
state  minimum  wage  laws  make  it  uneco- 
nomical to  hire  highly  disadvantaged 
youngsters. 

If  the  minimum  wage  law  produces  this 
effect,  one  might  readily  ask  where  the  po- 
litical support  for  the  minimum  wage  law 
is.  Overwhelming  evidence  shows  that  it  is 
labor  organizations  which  invest  the  .most 
significant  amount  of  political  and  econc«nlc 
resources  to  enact  laws  that  will  increase 
the  minimum  wage.  Having  made  this  find- 
ing, one  Is  immediately  puzzled  by  the  fact 
that  for  the  most  part  labor  union  members 
earn  salaries  far  In  excess  of  the  minimum 
wage  law.  How  then  does  one  account  for 
the  massive  support  for  the  minimum  wage 
law  legislation  by  labor  organizations?  Is  It 
because  they  are  altruistic  people  who  have 
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»  dMp,  unabiding  concern  for  tbelr  leas  for- 
tunate fellow  man?  Or  Is  It  possible  that 
tbelr  activity  represents  self  •Interest?  Fairly 
good  insight  15  gained  Into  tbe  underlying 
motives  of  labor  union  support  (or  minimum 
wage  laws  If  we  consider,  as  economist*  do. 
that  unskilled  labor  in  many  activities  Is 
a  substitute  for  highly  skilled  labor.  Highly 
skilled  laborers  will  always  benefit  If  they  can 
use  tbe  coercive  powers  of  government  to 
price  their  competition  out  of  tbe  market. 

This  argument  can  be  made  more  concrete 
through  tbe  following  example  Suppose  that 
a  certain  amount  of  fencing  can  be  built 
using  either  one  highly  skilled  laborer,  or 
three  tinakllled  laborers.  What  will  deter- 
mine which  technique  of  production  the 
firm  will  actually  employ?  It  depends  upon 
the  coat  of  one  technique  relative  to  an- 
other. For  example.  If  the  dally  wage  of  one 
highly  skilled  laborer  Is  $38.  and  tbe  wage 
of  one  unskilled  worker  Is  tl3.  then  clearly. 
tbe  firm  that  sought  to  minimize  cost  (maxi- 
mize profits)  would  elect  to  employ  tbe 
highly  skilled  worker  since  it  would  only  cost 
$38  per  day  as  opposed  to  $39.  Clearly,  If  the 
highly  skilled  worker  demanded  $40  a  day, 
the  employer  would  have  economic  Induce- 
ments to  employ  the  three  unskilled  workers 
Instead.  The  output  would  be  tbe  same,  but 
production  costs  would  be  lower. 

Olven  the  original  wages,  after  some  time. 
a  highly  skilled  laborer  would  recognize  that 
he  could  Improve  his  wealth  if  be  could 
somehow  reduce  the  amount  of  competition 
that  be  faces  In  his  employment.  One  way 
to  reduce  competition  is  to  organize  politi- 
cally and  attempt  to  have  a  minimum  wage 
law  In  the  fence  construction  industry.  To 
get  political  support  for  this  strategy,  he 
may  argue  that  $13  a  day  is  not  a  living 
wage;  be  may  argue  that  the  workers  are 
being  exploited  and  need  protection;  he  may 
argue  that  a  "decent"  wage  is  $20  per  day. 
If  the  highly  skilled  worker  is  successful  and 
Congress  enacts  a  minimum  wage  law  of  $20 
a  day  In  the  fencing  Industry,  it  means  that 
for  employers  to  use  the  unskilled  workers 
technique  to  build  a  fence,  the  cost  is  now 
$60.  Now  the  highly  skilled  worker  can  de- 
mand a  wage  of  $59  per  day  and  have  a  high 
probability  of  retaining  his  Job.  Before  the 
minimum  wage  of  $20  a  day  such  a  demand 
would  have  cost  the  highly  skilled  worker  his 
Job. 

Whether  this  example  depicts  the  actual 
motives  behind  organized  labor's  constant 
push  for  higher  minimum  wages  is  not  nec- 
essarily at  issue.  The  effect  Is.  Minimum 
wage  discriminates  against  unskilled  labor 
and  thus  enables  hl<;My  skilled  workers  to 
effectively  demand  higher  wages. 

In  addition  to  discriminating  against  un- 
skilled labor,  minimum  wage  laws  foster 
racial  discrimination  as  well.  Tbat  Is.  If  an 
employer  is  faced  with  a  white  and  black  em- 
ployee of  equal  productivity  and  he  prefers 
white  to  black,  then  if  he  must  pay  the  same 
wage  no  matter  which  Is  hired,  he  can  en- 
tertain his  bias  at  zero  cost.  In  fact,  equal- 
pay-for-equal-work  laws  and  minimum  wage 
laws  are  such  powerful  inducements  to  dis- 
crimination of  all  forms  that  they  are  the 
mainstay  of  South  African  labor  policy. 
White  racist  unions  in  South  Africa  are  the 
major  supports  of  minimum  waee  and  equal - 
pay-for-equal-work  laws  for  blacks! 

It  would  be  entirely  unfair,  and  untrue,  to 
equate  the  motives  of  today's  American  labor 
unions  to  those  of  their  South  African  coun- 
terparts. However,  a  review  of  the  history  of 
the  U.S.  labor  movement  would  show  that  it 
sought,  with  but  a  few  exceptions,  to  ex- 
clude Negroes  and  other  minorities  from 
many  jobs  markets.  Labor  organizations 
achieved  this  through  cbarter  provisions  that 
excluded  non- whites  from  unions,  through 
violence  and  other  means  which  included  col- 
lusive agreements  between  labor  organiza- 
tions and  various  levels  of  government. 


Today,  union  exclusionary  techniques  are 
not  as  flagrant  as  in  the  days  of  the  past.  To- 
day, for  the  most  part,  exclusion  is  carried 
out  through  seemingly  racially  benign  labor 
laws.  Interestingly  enough,  though  today's 
black  political  leadership  gives  organized 
labor  full  political  support  in  an  unquestion- 
ing fashion,  this  was  not  true  of  the  black 
political  leadership  of  the  past.  Past  Negro 
leaders  fully  understood  the  impact  of  labor 
monopolies  on  black  worker  economic  oppor- 
tunities and,  as  such,  almost  unanimously 
condemned  labor  unions.  Booker  T.  Washing- 
ton was  a  life-long  foe  of  trade  unions. 
W.  E.  B.  DuBols  called  them  the  greatest 
enemy  of  the  black  working  man.  DuBols 
writing  in  The  Nation  (May  9.  1923)  and 
The  Independent  (July  14.  1917),  recognized 
the  desire  of  labor  unions  to  exclude  blacks 
so  that  they  could  demand  higher  wages,  and 
the  desire  of  many  businesses  to  Include 
blacks  so  tbat  they  could  avoid  high  union 
wages.' 

Unfortunately,  for  blacks,  union  strategy 
has  become  so  sophisticated  that  the  under- 
lying effects  of  exclusion  go  unnoticed  both 
by  the  people  who  bear  the  burden  and  the 
Inept  black  leadership  in  whose  hands  the 
fate  of  the  disadvantaged  largely  He.  This 
problem  is  concealed  by  the  political  activity 
of  labor  organizations.  One  effect  of  union 
activity,  as  mentioned,  is  that  of  causing 
unemployment  among  blacks.  If  this  unem- 
ployment meant  no  Income,  without  ques- 
tion there  would  be  considerable  social  up- 
heaval. Thus,  the  market  restrictive  activity 
of  labor  unions  would  be  more  Identifiable 
and  hence  less  politically  probable  There- 
fore, as  a  part  of  union  restrictive  strategy. 
t*^ere  must  be  a  strategy  of  income  subsidies. 
That  Is.  unions  will  not  only  be  the  strongest 
supporters  of  welfare,  food  stamps  and  leaf- 
raking  jobs  Income  maintenance  programs 
disguise  the  true  effects  of  the  restrictions 
created  by  labor  unions  and  other  economic 
agents  by  casting  a  few  crumbs  to  those 
dented  job  opportunity  in  order  to  keep 
them  quiet,  thereby  creating  a  permanent, 
dependent  welfare  class. 

The  most  unfortunate  aspect  of  this  is 
that  union  supper's  for  these  programs  cre- 
ates the  Illusion  that  unions  are  pro-mi- 
nority because  it  Is  labor  unions  who  sup- 
port, say.  the  Humphrey-Hawkins  bill.  Even 
more  unfortunate,  union  support  for  pro- 
grams that  assist  blacks  who  are  thrown  out 
of  f^e  labor  market  makes  b'acVs  cap'l^e 
political  constituents  of  labor  unions  That 
Is.  If  blac"-s  do  not  support  labor  Initiatives 
In  Washington.  DC  .  unions  can  threaten  to 
withhold  support  of  pro-ams  that  help 
tho-e  blacVs  w*'o  are  f<eni»d  Job  opportunity 
throug"!  our  various  labor  laws. 

In  this  whole  political  Issue,  blacks  need  to 
ask:  To  whom  do  blacks  constitute  a  com- 
petitive threat?  For  example,  do  blacks 
threaten  tbe  economic  po«ition  of  firms  such 
as  General  Motors.  U.S.  Steel.  IBM  or  Safe- 
way Stores?  Tn  other  words,  if  blacks  are 
given  full  market  opportunity.  Is  It  likely 
that  these  economic  agents  will  have  a  greater 
s^are  of  the  market?  Or  do  blacks  constitute 
more  of  a  threat  to  associations  of  individuals 
who  are  electricians,  carpenters,  plumbers 
and  pipefitters?  I  suspect  that  it  is  the  latter 
group  of  producers  who  view  black  opportu- 
nity to  fully  compete  as  more  economically 
threatening;.  And  it  would  be  these  agents 
that  would  have  the  greatest  vested  Interest 
In  restricting  entry  not  only  to  blacks,  but  to 
anyone  else  who  raises  the  specter  of  compe- 
tition with  their  monopoly  Incomes.  Inter- 
estingly enough,  black  political  leadership, 
for  various  reasons,  has  chosen  to  form  a  po- 
litical coalition  with  the  very  people  who 
have  the  most  to  gain  from  creating  condi- 
tions that  restrict  market  entry. 

It  would  be  unfair  and  incorrect  to  attrib- 
ute all  black  labor  market  problems  to  labor 


unions  per  se.  In  a  democratic  society  people 
should  have  the  right  to  form  groups  to  pur- 
sue what  they  perceive  to  be  in  their  best 
economic  interests.  The  basic  issue  involved 
is  whether  we  should  have  a  political  system 
where  such  a  group  can,  through  Congress, 
get  laws  written  which  advance  their  own 
narrow  Interests  at  the  expense  of  other 
Americans. 

In  this  essay  labor  unions  were  discussed 
in  light  of  the  adverse  impact  they  have  on 
the  economic  mobility  of  a  large  segment  of 
the  black  community.  It  was  shown  that 
this  adverse  Impact  resulted  from  union  po- 
litical power  and  Its  Influence  on  government. 
Many  other  organized  labor  activities  that 
soell  disaster  for  minorities  could  have  been 
discussed.  These  Include  organized  labor  sup- 
port for:  Davis-Bacon  Act,  occupational  li- 
censing, regulation  In  the  transportation  In- 
dustry and  closed  shops.  The  basic  charac- 
teristic in  common  to  much  of  union  activity 
Is  that  of  restricting  job  and  business  entry. 
What  is  needed  for  minority  upward  mo- 
bility Is  not  closed  entry,  but  open  entry  to 
all  markets. 

Black  people,  like  poor  minorities  of  the 
past,  do  not  need  federal  handouts  and  gifts. 
Black  people  need  a  chance  to  compete! 

rOOTNOTES 

» See  Ray  Marshall,  The  Negro  in  Orga- 
nised Labor  (New  York:  John  Wiley  &  Sons, 
Inc.  1965);  Sterling  D.  Spero  and  Abram 
Harris,  The  Black  Worker  (New  York:  Co- 
lumbia University  Press,  1931);  Herbert  R. 
Northrop,  Organized  Labor  and  the  Negro 
(New  York:  Kraus  Reprint  Company  1971); 
Gunner  Myrdal,  An  American  Dilemma  (New 
York:  McGraw  Hill  Book  Company  1964). 

'  For  example,  the  contract  may  provide 
that  unions  have  first  opportunity  to  fill  Job 
vacancies;  preference  can  be  given  to  em- 
ployees employed  in  the  Industry  before  a 
certain  date;  preference  be  given  to  gradu- 
ates of  training  programs  operated  by  the 
unions;  preference  be  given  to  "qualified 
workers." 

'Booker  T.  Washington,  "The  Negro  and 
the  Labor  Unions,"  Atlantic  Monthly  (July, 
1913),  pp.  756-767;  W.  E.  B.  DuBols,  "The 
Economic  Future  of  the  Negro,"  American 
EcoTwmic  Association  Publications.  3rd 
Series  (February,  1906),  pp.  219-242. 


THE  POLITICS  OP  JONESTOWN 

Mr.  HATCH.  Mr.  President,  the 
monthly  magazine  Commentary,  pub- 
lished by  the  American  Jewish  Commit- 
tee and  edited  by  Norman  Podhoretz,  has 
been  for  some  time  one  of  the  more  in- 
teresting features  of  American  journal- 
ism. Those  of  us  who  live  in  the  hinter- 
lands became  aware  about  10  years  ago 
that  it  was  striking  off  In  a  direction  we 
did  not  automatically  associate  with  New 
York's  Upper  West  Side.  Since  then,  it 
has  consistently  won  our  admiration  for 
its  courage,  even  when  we  disagree  with 
it. 

The  current  Issue  contains  an  article 
by  Midge  Decter,  Mr.  Podhoretz'  wife 
and  a  distinguished  journalist  in  her  own 
right,  about  the  Jonestown  tragedy.  She 
makes  a  point  which  should  have  been 
made  at  the  time,  and  which  is  of  par- 
ticular importance  to  those  of  us  like 
myself  and  most  of  my  constituents  who 
are  deeply  committed  to  a  formal  and  or- 
ganized religious  faith. 

Jonestown,  Midge  Decter  says,  was  a 
political  and  not  a  religious  phenome- 
non. Jim  Jones  regarded  the  Bible  as  a 
"paper  idol"  and  was  planning  to  move 
his  to  the  "model  Socialist  society"  8o- 


May  U,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


10865 


Viet  Union  when  the  end  came.  This  was 
why  his  organization  was  not  seriously 
questioned  in  San  Francisco  •  *  *  pro- 
fessions of  leftist  sentiment,  especially 
under  conditions  that  manage  to  suggest 
some  connection  to  minority  status,  for 
a  long  time  provided  immunity  from  too 
careful  a  public  scrutiny.  This  explains 
why  his  political  creed  was  overlooked, 
and  his  behavior  attributed  to  his  leader- 
ship of  a  cult,  in  a  manner  disturbing  to 
anyone  who  belongs  to  a  church  in  this 
secular  age:  "What  the  press  wanted  was 
a  theory,  a  theory  that  would  account  as 
painlessly  as  possible  for  both  the  exist- 
ence and  power  to  command  of  the  Peo- 
ple's Temple." 

Mr.  President,  it  will  be  many  years 
before  the  political  developments  of  the 
late  1960's,  of  which  Midge  Decter  says 
Jonestown  was  "a  kind  of  summer  camp 
reunion-cum-melodrama"  have  been 
fully  assimilated  into  American  society. 
She  makes  a  comparison  between  the 
People's  Temple  and  the  Black  Panthers, 
for  example;  I  believe  the  parallels  are 
even  closer  than  she  suggests.  Given  the 
number  of  flower  children  in  the  present 
administration,  it  Is  unfashionable  to 
suggest  that  not  everything  was  admir- 
able in  the  orthodoxies  then  prevailing. 
Nevertheless.  I  suggest  that  we  are  lucky 
to  have  a  guide  to  the  period  as  percep- 
tive as  Midge  Decter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  obiection.  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  PoLmcs  of  Jonestown 
(By  Midge  Decter) 

On  November  21.  1978,  the  New  York 
Times — In  a  gesture  normally  reserved  by 
that  somber  and  august  Institution  for  the 
outbreak  of  'var  or  Ihe  arrival  of  neacs — 
carried  a  full  seven-column  front-page  head- 
line. The  headline  read.  "400  Are  Found  Dead 
In  Mass  Suicide  By  Cult;  Hundreds  More 
Missing  from  Guyana  Camo."  The  storv  that 
occasioned  this  uncharacteristic  expression 
of  urgency  Is  by  now  probably  familiar.  In 
some  version,  to  every  literate  person  on  the 
face  of  the  globe:  How  a  group  in  San  Fran- 
cisco known  as  the  People's  Temple,  under 
the  total  and  singular  authority  of  a  man 
calling  himself  the  Reverend  Jim  Jones,  set 
up.  and  retreated  to,  a  commune  named 
Jonestown  In  the  jungle  of  Guyana  in  order 
to  escape  the  huddling  curiosity  of  the  local 
California  preFS  and  public:  how  some  de- 
fectors from  the  People's  Temple  and  some 
families  of  young  commune  members  pressed 
Congressman  Leo  Ryan,  himself  something 
of  an  adventurer,  into  making  a  trin  to 
Guyana  to  investigate  whether  or  not  people 
were  being  kept  there  against  their  will:  how 
Ryan  and  a  party  of  those  who  had  elected 
to  leave  Jonestown  with  him  wer»  gvinned 
down  at  the  airport:  and  how  later  that  night 
the  entire  community  of  Jonestown — not  the 
400  flr?t  reoorted  by  the  Times  but  more 
than  900  in  number — were  administered, 
whether  voluntarily  or  under  coercion,  mor- 
tal doses  of  cyanide  and  fell  Into  heaps  of 
corp-ses  how»ver  and  wherever  their  ensuing 
agonies  took  them. 

This  Is.  to  be  sure.  In  and  of  itself  a  story 
to  go  into  the  annals  of  classic  horror,  with 
the  kind  of  gaudy  narrative  elements  that 
seem  to  be  derived  less  from  the  real  world, 
even  the  terrible  real  world  as  we  have 
learned  to  know  it,  than  from  the  pulos  and 
old-fashioned  Sunday  supplements.  One  of 
the  several  subsequent  Times  editorials 
about  Jonestown  Invoked  the  names  of  Jo- 


seph Conrad  and  his  "Heart  of  Darkness"; 
but  for  Conrad  the  plot  would  surely  have 
seemed  t»o  much,  this  mad  dictator  in  the 
jungle,  enjoying  selgnorlal  sexual  rights  over 
both  his  male  and  female  followers,  staging 
public  beatings,  torturing  children,  starving 
the  elderly,  and  In  the  end  bringing  mass 
death  by  means  of  a  poisoned  fruit  drink. 
Even  the  full-color  photographs  of  the  dead 
provided  to  the  newsweeklles  by  the  enter- 
prising photographers  who  went  into  Jones- 
town with  the  troops  sent  to  recover  the 
bodies  had  an  overdrawn  quality  about 
them;  dressed  In  summer  clothes,  lying  scat- 
tered In  the  vicinity  of  the  vat  containing 
the  lethal  purple  liquid,  the  corpses  caught 
by  the  camera  look  s«  if  they  were  meant 
not  to  open  our  eyes  to  a  fact  but  to  illus- 
trate a  gothlc  tale.  No  doubt  by  now  the 
Reverend  Jones  has  taken  his  place  among 
the  celebrities  of  horror  In  Madame  Tus- 
saud's. 

The  unprecedented  excitement  of  that 
November  21  headline  on  the  front  page  of 
the  Times,  however — only  a  first  representa- 
tive symptom  of  an  obsession  that  was  to 
grip  the  public  mind  for  months  and  that 
has  not  abated  entirely  yet — cannot  be  ex- 
plained by  the  eventfulne;s  or  even  the  sheer 
horror  of  all  that  had  happened  In  Jones- 
town. The  number  of  those  who  had  died 
or  been  murdered  there,  certainly,  was 
haunting.  How  could  so  many  deaths  be 
achieved,  the  question  asked  Itself  over  and 
over,  barring  a  natural  disaster  or  accident, 
without  a  stop  being  put  to  It?  But  ours  is 
after  all  an  age  with  good  rea'^on  Inured  to 
the  magnitudes  of  mass  death,  and  long 
since  hardened  to  the  Iconography  of  corpses 
heaped  upon  one  another.  Suicide,  too,  for 
all  Its  current  good  publicity  as  a  higher 
form  of  bravery  and  dignity.  contln\ies  to 
haunt  most  of  us  as  a  finally  inexplicable 
act;  and  mass  suicide,  even  If  performed 
under  the  whip,  more  so. 

Nevertheless,  the  uncountable  millions  of 
words  devoted  to  Jonestown  in  the  weeks  and 
months  following  Its  final  night  of  terror — 
dally  background  stories  In  all  the  papers 
analyzing  one  or  another  aspect  of  the  biog- 
raphy of  Jim  Jones,  or  of  the  history  of  the 
People's  Temple,  or  of  dally  life  In  the  Guy- 
ana jungle;  discussions  by  columnists  and 
commentators:  special  issues  of  magazines; 
interviews  with  psychiatrists,  with  friends 
and  families  of  the  deceased,  with  politicians 
who  had  once  given  Jones  their  blessing;  two 
quickie  paperback  books  '  (and  who  knows 
how  many  more  volumes  on  the  way),  not  to 
mention  the  number  of  homilies  on  the  sub- 
ject uttered  from  pulpits  across  the  land — 
all  of  these  were  not  words  of  shock  at  some- 
thing unimaginable  demanding  to  be  under- 
stood. Th°y  came  too  quickly,  were  spoken 
with  too  much  nervous  assurance.  They  were, 
on  the  contrary,  words  of  response  to  a  phe- 
nomenon that  In  the  event  had  proved  to  be 
only  too  imaginable.  The  obsession  with  the 
Reverend  Jones  and  his  flock  that  instantly 
took  hold  of  the  whole  country  was  an  ob- 
session not  with  something  In  the  realm  of 
the  mysterious  but  with  a  new  dimension 
that  had  suddenly  been  lent  to  the  familiar. 
The  real  shock  of  Jonestown  to  America,  in 
other  words,  was  a  shock  of  recognition. 

n 
So  many  features  of  the  story  of  the  Peo- 
ple's Temple,  as  it  came  to  be  revealed  in 
ever  richer  detail,  seemed — the  only  word  for 
it — fitting.  To  begin  with,  there  was  the  fact 
that  the  group,  after  a  roundabout  migration 
from  Indianapolis  via  Belo  Horl"on*e.  Bra~ll, 
had  settled  in  northern  California.  They  were 
at  that  point  a  small  band,  seeding,  as  their 
leader  announced,  both  to  flee  from  the  Mid- 
dle Western  bigotry  that  frowned  on  them  as 


a  racially  integrated  community  and  to  find 
a  safe  haven  from  the  coming  nuclear  holo- 
caust (Ukiah.  their  original  California  port 
of  call,  had  been  declared  by  someone  to  be, 
along  Belo  Horlzonte.  a  possible  place  in 
which  to  escape  the  worst  ravages  of  fallout) . 
Before  too  long,  of  course,  they  were  to  re- 
settle in  San  Francisco  and  expand  greatly  In 
size  and  public  Importance. 

Now.  the  migration  from  Indianapolis  to 
San  Francisco,  or  indeed  from  any  point  In 
the  United  States  to  San  Francisco,  is  a  jour- 
ney that  has  long  been  witnessed  in  the 
dreams,  and  the  nightmares,  of  a  goodly 
number  of  Americans.  It  has  after  all  been 
the  journey  of  choice  of  a  whole  army  of 
runaway  children.  On  the  dream  side,  the 
very  name  of  the  city  was  for  well  over  a 
decade  to  be  the  youthful  shorthand  symbol 
for  freedom,  revolution,  and  nirvana.  On  the 
nightmare  side.  It  has  conjured  visions  of 
drugs  and  dissolution  and  breakdown  In  any 
case  running  off  to  northern  California  Is  an 
action  whose  meaning  Is  vivid  in  the  public 
Imagination,  even  in  Its  relation  to  suicide, 
for  San  Francisco  Is  among  other  things  the 
suicide  capital  of  the  country. 

Once  settled  in  the  land  of  heart's  desire, 
botli  the  Internal  and  external  relations  of 
th5  Pec^lc's  Temple  took  forms  with  which, 
as  we  reid  about  them,  particularly  In  the 
accounts  of  defectors,  we  reall7ed  we  had 
become  oulte  familiar  In  recent  years  In- 
'ernallv.  for  Instance,  the  group  was  entirely 
In  the  thrall  of  the  Reverend  Jones  He  led 
them,  protected  them,  disciplined  them,  and 
Instructed  them.  A  major  means  of  enlight- 
enment and  Instruction  were  sessions  in 
which  one  or  two  designated  Individuals 
would  be  told  the  "truth"  about  their  fill- 
ings and  weaknesses  before  an  assembled 
congrerratlrn  Sometimes  little  srpncs  of 
humiliation  would  be  staked  in  which  some- 
one present  was  forced  to  confess  to  or  pub- 
licly engage  In  acts  of  degradation.  Occa- 
sionally, no  doubt  to  Instruct  the  en'lre 
ass-^mblage  In  the  virtues  of  humility  and 
obedience,  public  be^itlngs  would  be  admin- 
istered, to  the  accomninlment  r>f  The  elec- 
tronically amplified  screaming  of  the  elected 
tutee.  frequently  a  child 

Of  course  such  carryings  on  bespeak  a 
serious  snecles  of  mass  psychopatholopy. 
leader  to  followers  and  vice  versa,  and  to 
understand,  for  Instance,  how  parents  sst 
s<-lll  for  the  beating  of  their  children — a  few 
didn't — one  needs  recourse  to  some  of  the 
more  arcane  researches  into  the  ps'<-chic 
anomalies  of  torture  and  submission  On  the 
other  hand,  group  verbal  assault  and  humili- 
ation as  the  agencies  for  brinping  a  member 
or  patient  to  new  levels  of  illumination — 
defenselessness  being  ref'arded  as  the  best 
fallow  ground  for  the  Implantation  of  truth — 
have  become  a  widespread  and  popular  means 
of  healing  They  have.  In  one  gtUse  or 
nnothe'  presumaMv  r»ent'er  thsn  the  Rev- 
erend Jones  but  based  on  the  same  principle 
of  dependency  and  group  pressure,  .'^erved  in 
siich  fllsparate  .spiritual  endeavors  as  the  cure 
of  drug  addiction,  the  extirpation  of  racist, 
sexist,  or  elitist  attitudes,  and  the  overcom- 
ing of  erotic  Inhibition  They  have  Indeed 
become  the  stock-in-trade  of  this  genera- 
tion's encounter  with  the  therapeutic. 

As  fir  as  the  relations  of  the  People".*:  Tem- 
ple with  the  surrounding  community,  par- 
ticularly the  press,  are  concerned,  there  have 
been  parallels  In  virtually  every  major  city: 
groups — the  Black  Panthers-  come  most  im- 


'  The  Suiciiie  Cult,  by  Marshall  Klduff  and 
Ron  Javers,  Bantam  Books,  201  pp  $250: 
Guyana  Massacre,  by  Charles  A.  Krause, 
Berkeley  Books,  210  pp.,  $2.50. 


-The  coincidences  here  were  glaring  but 
seemed  to  fo  unmentloned.  Both  groups 
e.^rred  high  kudos  'or  distributing  mlli?  nr 
breakfast,  to  the  poor;  both  preached  revo* 
lutioniry  suicide,  though  In  the  end  the  Peo- 
oles'  Temple  proved  more  serious  about  the 
doctrine-  and  both  enjoyed,  along  with  siich 
other  distributors  of  alms  to  the  uoot  nnd 
favorites  of  the  press  as  Angela  Davis  the 
estimable  legal  services  of  Counselor  Charles 
Garry. 
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mediately  to  mind — whose  tendency  to  some- 
what less  than  lawful  or  attractive  conduct 
was  overlooked  In  the  llfjht  of  their  nro- 
clalmed  zeal  for  something  they  termed  "so- 
cial JiJBtlce."  It  was  the  avowed  purpose  ol 
the  People's  Temple,  vaguely  religious  In  Us 
nominal  afflUatlon.  to  make  a  socialist  revo- 
lution, or  at  least  to  serve  in  the  making  of 
one. 

His  status  as  an  ordained  minister  of  the 
Disciples  of  ChrUt  notwithstanding,  It  was 
primarily  as  a  political  radical,  for  openers 
the  builder  of  socialist  communes  In  Califor- 
nia and  Guyana,  that  Jim  Jones  saw  himself. 
He  referred  to  the  Bible  as  "this  paper  Idol." 
and  m  his  own  church's  magazine  said,  In 
language  whose  derivation  Is  not  exactly  un- 
familiar. "Neither  my  colleagues  nor  I  are 
any  longer  caught  up  In  the  opiate  of  re- 
ligion." His  hero  was  not  Jesus  but  Lenin. 
and  Guyana's  so-called  "Marxist"  govern- 
ment was  one  of  the  features  that  was  to 
make  that  country  so  attractive  to  him.  And 
later  It  was  to  be  revealed  that  he  had 
planned,  If  hounded  out  of  Guyana,  to  take 
his  model  socialist  society  to  the  Soviet  Un- 
ion, or.  In  the  event  of  the  mass  suicide  he 
had  clearly  contemplated  for  some  time,  to 
leave  the  People's  Temple  treasury — several 
million  dollars — to  the  Soviet  government. 

If  It  was  primarily  as  a  revolutionist  that 
he  saw  himself.  It  was  also  primarily  as  a 
ngure  In  the  then  going  left-wing  political 
fashion  that  he  found  warm  acceptance 
among  officials,  politicians,  and  reporters.  As 
the  maximum  leader  of  a  tightly  organized, 
obedient,  small  army  of  constituents — peo- 
ple to  be  sent  ringing  doorbells,  cheering  at 
rallies,  or  writing  letters — Jones  enjoyed  a 
good  deal  of  local  political  clout.  The  mayor, 
the  district  attorney,  even  the  governor,  were 
known  to  drop  In  on  his  Sunday  services. 
Moreover,  he  succeeded  in  winning  over  the 
press,  anyway  so  it  Is  alleged  by  Marshall 
KUduff  and  Ron  Javers  of  the  San  Francisco 
Chronicle  in  The  Suicide  Cult,  by  being 
clever  enough  to  bribe  tbem  with  prizes  and 
money.  Yet  neither  his  capacity  to  command 
workers  and  voters,  nor  his  special  relations 
with  the  press,  nor  even  his  necessary  and 
much-vaunted  personal  force  and  charm. 
quite  suffices  to  explain  how  he  was  able  to 
plant  himself  in  the  middle  of  an  open,  en- 
lightened society  with  a  free  press,  and  with- 
out the  slightest  hint  of  hostility  or  threat 
of  exposure  preside  over  a  totalitarian  mlnl- 
soclety.  Here,  too,  as  it  was  revealed  to  us 
that  Jones  had  repeatedly  been  honored  with 
apoolntlve  office  (he  had.  for  instance,  been 
a  Commissioner  of  Human  Rights  In  Indian- 
apolis and  in  San  Francisco  had  been  ap- 
pointed to  the  Housing  Authority),  the  feel- 
ing of  the  appropriateness  of  his  having  had 
SHCh  appointments  did  not  arise  from  a  no- 
tion of  his  political  power.  The  fact  is.  he 
was  to  all  outward  appearance  exactly  the 
type  of  figure  who  had  come  to  seem  the 
natural  occupant  of  certain  kinds  of  posi- 
tions In  the  newly  constituted  fields  of  pov- 
erty and  race  relations.  He  was  a  clergyman 
of  sorts,  he  had  been  helpful  to.  and  grown 
popular  among,  denizens  of  the  ghetto,  and 
he  was  above  all  both  a  pious  and  a  vocal 
leftist.  And  although  he  was  white,  he  falsely 
staked  claim  to  some  quantity  of  Cherokee 
blood,  thus  even  qualifying  as  an  official  on 
grounds  of  membership  in  a  minority  group 
The  question  of  how  an  institution  like 
the  People's  Temple  could  have  stood  in  our 
midst  In  the  full  light  of  day  and  remained 
cloaked  in  respectability  is  not.  then,  all  that 
difficult  to  answer  Significantly.  Indeed.  In 
all  the  millions  of  words  devoted  to  the  dis- 
cussion of  Jim  Jones  and  Jonestown,  this 
particular  question  somehow  never  even  got 
asked.  The  answer  Is  that  professions  of 
leftist  sentiment,  especially  under  conditions 
that  manage  to  suggest  some  connection  to 
minority  status,  for  a  long  time  provided 
Immunity  from  too  careful  a  public  scrutiny. 


It  Is  likely,  and  everyone,  moreover,  knows 
It  Is  likely,  that  except  for  the  murderous 
gravity  of  his  pathology  (and  perhaps  not 
except  for  that)  Jim  Jones  Is  a  figure  with 
many  counterparts  who  have  In  recent  years 
been  given  places  of  honor  among  us. 

And  finally.  If  San  Francisco  seemed  an 
Inevitable  starting  point  for  our  tale  of  hor- 
ror, and  If  Internal  despotism  combined  with 
external  radical  socialism  seemed  the  wholly 
recognizable  ground  on  which  It  had  been 
played  out,  what  are  we  to  say  about  the 
presence  on  the  scene  of  Its  bloody  denoue- 
ment of  both  Charles  Garry  and  Mark  Lane? 
Even  Central  Casting  would  not  have  been 
so  profligate  of  artistic  convention.  Two  of 
iho  country's  most  famous  radical  attorneys, 
one,  Garry,  defender  of  the  Panthers,  Angela 
Davis,  and  countless  of  their  confreres,  one. 
Mark  Lane,  among  other  things  brlnger  of 
posthumous  Justice  lor  Lee  Harvey  Oswald. 
coming  together  (not  without  rivalry)  in 
defense  of  the  integrity  of  a  Communist 
outpost  In  South  America  and  being  forced 
to  flee  for  their  lives  together  from  a  scene 
of  mass  carnage:  it  is  as  if  Jim  Jones  had 
actually  had  in  mind  to  stage  not  a  mass 
sul:lde  but  a  kind  of  summer-camp  reunlon- 
cuOT-melodrama  from  the  late  60'8. 
Ill 

On  their  return  from  Guyana.  Messrs. 
Garry  and  Lane  described  for  reporters  how. 
while  the  rest  of  the  visitors  to  Jonestown 
had  departed  for  the  airstrip  where  five 
would  subsequently  be  killed  and  ten 
wounded,  they  had  remained  in  the  com- 
mune. When  the  distribution  of  the  cyanide 
was  about  to  commence,  they  said,  one  of 
the  members  of  the  commune  came  to  them 
and  in  a  state  of  Joy  and  fervor  hugged  them 
and  announced  that  the  great  moment  of 
revolutionary  suicide  had  arrived.  Obviously 
something  in  the  experience  of  these  two 
men  had  prepared  them  for  the  idea  that 
such  an  announcement  would  be  both  seri- 
ous and  real,  for  they  did  not  hesitate  a 
moment,  neither  in  doubt  about  what  to  do 
for  themselves  nor  in  any  vain  effort  to  fore- 
stall the  inevitable  for  anyone  else.  In  a 
moment  of  revolutionary  truth  of  their  own. 
they  asked  simply,  'How  do  we  get  out  of 
here?" 

This  question  not  only  provides  a  rather 
special  glimpse  into  the  quality  and  morality 
of  certain  lawyer-client  relations,  it  also 
serves  as  a  kind  of  scriptural  text  for  most 
of  the  subsequent  comment  on  Jonestown. 

For  the  rush  to  talk  about  this  ghastly  af- 
fair was  in  no  sense  a  rvish  to  understand 
It  but  rather  a  ri:sh  to  explain  It  away. 
Clearly,  what  the  press  wanted  was  a  theory, 
a  theory  that  would  accovnt  as  painlessly  as 
possible  for  both  the  existence  and  power 
to  command  of  the  People's  Temple.  And 
such  a  theory  was.  as  we  know,  immediately 
forthcoming.  Moreover,  it  drew  not  at  all 
on  those  elements  of  the  story  that  had  felt 
so  familiar  and  fitting.  On  the  contrary. 
e.eryone  appeared  to  wish,  like  Charles 
Gprry  and  Mark  Lane,  to  get  very  far  away 
from  Jonestown  in  a  big  hurry. 

Thus,  that  field  of  fallen  bodies  rotting 
beneath  an  equatorial  sun  was  universally 
and  instantaneously  put  down  to  Uie  fact 
that  the  People's  Temple  was  something 
called  a  "cult"  There  have  been,  and  arc 
among  us  many  cults,  said  everyone  from 
establishment  editorial  writers  to  bewildered 
clereymen,  all  the  way  even  to  William  F. 
Buckley.  Jr  .'  these  cults  are  made  up  of 
marginal  people — the  downtrodden,  the 
drugged,  the  depressed — who  have  berome 
the  easy  prey  of  some  guru  preaching  a  new 


'  An  illuminating  exception,  as  Is  so  often 
the  case  these  days,  was  Michael  Novak, 
whose  columns  in  the  Washington  Star 
dared  to  relate  the  sickness  of  the  People's 
Temple  to  Its  political  doctrine. 


faith  or  attempting  to  refurbish  an  old  one 
and  who  give  over  their  lives,  their  minds, 
and  their  money  Into  his  keeping.  Some 
cults  have  doctrines  whose  logic  actually 
leads  to  violence,  some,  like  the  Peopie's 
Temple,  do  not.  but  In  the  end  the  mlnaless 
conformity  and  surrender  of  the  -vlll  which 
are  at  the  heart  of  every  cult  make  mai-s 
madness  of  the  Jonestown  kind  an  ever- 
present  possibility. 

Over  and  over  again  In  the  virtual  torrent 
of  analysis,  three  names  appeared  In  close 
Juxtaposition:  Sun  Myung  Moon  and  his 
Unification  Church,  the  Hare  Krishna  sect, 
and  Charles  Manson.  In  each  case,  this  odd 
triumvirate  was  named  in  order  to  remliid 
us  of  the  evil  potential  of  cultic  mind  con- 
trol that  lurks  all  around  and  that  lias  al- 
ready found  two  such  horrific  exprer.slons  as 
the  Manson  murders  and  Jonestown.  The 
New  York  Post,  for  Instance,  was  Joined  by 
editorialists  all  over  the  country  in  calling 
for  a  thorough  congressional  Investigation 
of  cult  groups,  particularly  the  followers  of 
Moon  and  Hare  Krishna:  and  this  t'.nie. 
everyone  agreed,  in  contrast  to  how  we  be- 
haved in  the  tragic  case  of  the  Reverend 
Jones,  let  us  pay  attention  to  the  claims  of 
concerned  parents  and  frightened  defectors 
before  It  Is  too  late. 

The  experts  who  were  consulted  on  the 
matter  agreed  in  the  main  that  cults  exert  a 
double  appeal  on  their  followers:  they  pro- 
vide order  and  discipline,  or  a  facsimile  of 
order  and  discipline,  and  they  promise  some 
kind  of  escape  into  another  life  or  world  from 
the  woes  of  this  one  A  group  of  Massachu- 
setts clergymen,  called  together  to  discuss 
the  implications  of  Jonestown.  Imputed  the 
spread  of  such  unfortunate  "new  forms  of 
religious  expression"— and  they  were  certain- 
ly not.  they  said,  prepared  to  characterize  all 
'alternative  churches"  as  unfortunate — to  a 
growing  dls:ifIection  with  what  traditional 
organized  religions  have  to  offer.  In  a  similar, 
though  more  secular,  vein.  Marvin  Harris,  a 
professor  of  anthropology  at  Columbia  Uni- 
versity, writing  on  the  New  York  Times  Op- 
Ed  page  (November  26) .  charged  that  the  his- 
toric vulnerability  of  people  In  certain  pre- 
dicaments to  the  appeal  of  "charismatic 
psychopaths'  has  lately  been  much  exacer- 
bated by  the  new  wave  of  irratlonallsm 
sweeping  through  former  centers  of  rational- 
ity like  the  university  and  the  learned  pro- 
fessions. 

As  for  what  in  the  end  made  It  possible  to 
lead  people  like  Manson's  gang  or  the  mem- 
bers of  the  People's  Temple  into  committing 
the  grisliest  forms  of  murder  and  suicide, 
here  again  the  experts — social  and  political 
as  well  as  psychological— had  come  to  a  fairly 
firm  consensus.  Dr.  John  Clark,  a  professor 
of  psychiatry  at  the  Harvard  Medical  School, 
spoke  for  a  large  body  of  opinion  when  he 
estimated  that  more  than  half  the  people  who 
loin  cults  are  schizophrenic.  Others  of  his 
CO' leagues,  particularly  Robert  Jay  Llfton. 
America's  resident  expert  on  death,  empha- 
sized on  the  other  hand  that  the  conditions 
under  which  ordinary  people  can  be  brought 
to  a  murderous  pitch  of  thought  control  are 
not  all  that  difficult  to  create. 

But  such  differences  aside,  everyone  who 
talked  about  the  rl.se  of  religious  cults  In  the 
United  States  in  the  1970's  shared  the  general 
view  that  It  was  to  be  accounted  for  by  the 
emptiness,  the  emotional  and  spiritual  vac- 
uum, at  the  center  of  the  lives  of  their  ad- 
herents. Many,  if  not  most,  cultlsts  have 
turned  out  to  be  young,  white,  and  middle 
cla.s»,  seeking,  we  are  told,  to  replace  the  now 
vanished  passion  and  fellowship  of  1960's 
political  activism  or  to  escape  the  burden- 
some disorder,  loneliness,  and  valuelessness 
of  the  society  around  them,  particularly,  as 
has  been  common,  if  the  society  around  them 
happens  to  be  California.  In  the  specific  case 
of  People's  Temple,  the  ranks  of  the  young. 
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white,  and  middle-class  seekers  were  consid- 
erably swelled  by  a  group  of  elderly  black 
people,  as  it  seems,  mostly  elderly  black  wom- 
en (what  these  latter  were  both  seeking 
and  seeking  to  escape  in  the  magnetic  field 
of  Jim  Jones  was  apparently  so  self-evident 
to  press  and  experts  as  barely  to  merit  a  men- 
tion) .  In  view  of  the  Individual  Illnesses  and 
disturbances  of  these  cultlsts.  therefore,  and 
in  view  of  the  Individual  Illnesses  and  dis- 
turbances of  these  cultlsts.  therefore,  and  In 
view  of  the  public  conditions,  however  de- 
fined, that  were  proving  so  conducive  to  the 
spread  of  religious  mania,  once  they  gave 
themselves  to  Jones,  everything  elte  in  the 
unthinkable  fate  of  his  followers  was  step  by 
repulsive  step  made  thinkable. 

IV 

Thus,  largely  with  the  aid  of  the  com- 
munity of  psychiatrists  and  psychologists 
and  through  the  labors  of  a  captivated  and 
indefatigable  press,  we  had  ourselves  been 
led  through  the  Jungle  away  from  Jonestown 
and  into  a  kind  of  clearing  from  where  we 
could  safely  view  the  place  through  the  wrong 
end  of  a  very  long  telescope. 

For  while  there  are  undoubtedly  many 
important  similarities  between  the  People's 
Temple  and  the  Unification  Church,  espe- 
cially in  the  area  of  the  general  psychic  con- 
dition of  many  of  their  respective  adher- 
ents— and  even,  for  the  sake  of  argument, 
between  them  and  the  girl  friends  of  Charles 
Manson — there  is  one  overriding  difference 
Neither  the  Reverend  Moon  nor  any  of  the 
other  of  the  more  prominent  sect  leaders  has 
been  honored  with  public  appointments  in 
the  realm  of  social  welfare,  has  been  able  to 
boast  the  warm  pers:;nal  acquaintance  of 
such  major  politicians  as  the  governor  of 
the  state  of  California,  or  has  been  able  over 
a  considerable  period  of  time  to  insure  his 
right  of  privacy  with  the  press  Distraught 
parents  seeking  to  rescue  their  children  from 
Moon's  church  or  the  Jesus  Freaks  or  other 
such  groups  have  met  Dbstacles  in  the  courts 
but  have  had  not  the  least  difficulty  in 
brin'^ing  their  story  to  the  attention  of  the 
public,  in  every  known  medium  from  the  lo- 
cal papers  \\p  to  national  network  television 
Whereas  not  only  were  defectors  from  the 
People's  Temple  unable  to  find  many  peo- 
ple who  would  agree  to  hear  their  story,  but 
when  word  got  around  that,  after  years  of 
Jone's  successful  management  of  the  news. 
New  West  magazine  was  preparing  an  Inves- 
ti!iatlve  article  about  him.  pressure  to  kill 
the  piece  was  brought  to  bear  on  both  the 
advertisers  and  editors  from  a  stellar  assort - 
mpnt  of  San  Francisco  businessmen  and 
labor  leaders  and  from  no  less  a  personage 
than  the  Lieutenant  Governor  of  California 
Mervyn  Dymally.  (The  article  appeared  any- 
way, and  it  was  one  of  the  things  that 
allegedly  drove  Jones  to  Guyana.)  In  a  gos- 
sip-frenzied age.  Jones  had  once  even  man- 
aged to  forestall  reportage  of  his  arrest  for 
lewd  homosexual  conduct  In  a  Los  Angeles 
movie  theater — an  achievement  one  doubts 
would  be  possible  for  Sun  Myung  Moon. 

That  the  People's  Temple  filled  the  cultic 
needs  of  authority-starved,  meanlng-starver* 
people  may  have  made  it  possible  for  Jim 
Jones  to  control  their  money  and  their  minds 
and.  finally  and  most  absolutely,  their  wills 
But  what  made  it  possible  for  him  to  con- 
trol the  press  and  politicians  was  something 
else  entirely:  his  credentials  as  a  radical  of 
the  Left. 

No  more  dramatic  evidence  of  this  point 
Is  needed  than  the  confession  of  Charles  A. 
Krause.  a  Washington  Post  reporter  who  had 
gone  to  Jonestown  with  Congressman  Ryan's 
party  and  had  himself  been  shot  at  and 
wounded  in  the  airstrip  massacre.  Even  after 
having  spent  a  day  In  the  commune,  he  tells 
us  in  his  book.  Guyana  Massacre,  he  was  not 
convinced  of  the  bad  things  he  had  heard 
about  It  from  the  families  of  those  whose 
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status  they  had  gone  there  to  investigate. 
He  had  by  his  own  account  been  given  a 
'guided  tour"  of  the  place  and  had  got  Into 
trouble  when  he  tried  to  see  things  declared 
o.i  limits  to  visitors;  yet  he  had  also  been — 
the  word  recurs — "impressed."  with  the  day 
nursery,  with  a  special  education  building, 
above  all.  with  the  spirit  and  sense  of  ful- 
fillment of  his  guides.  That  there  was  a 
cache  of  guns  in  Jonestown  he  knew;  that 
these  guns  might  actually  constitute  a  dan- 
ger, to  himself  as  well  as  others,  he  simply 
could  not  Imagine,  even  as  he  watched  the 
people  who  were  in  a  better  position  to 
linow.  namely,  the  defectors,  cowering  In 
fear.  For  a  young  man  of  Krause  s  back- 
ground and  political  inclinations,  it  seems, 
guns  in  the  midst  of  a  community  dedicated 
to  "social  change."  to  "build (lng|  a  multi- 
racial, peaceful,  egalitarian  society,"  cannot 
almost  by  social  definition  be  turned  on 
anyone  who  sympathizes  with  such  noble 
ends. 

In  his  book.  Tell  the  West  (1950).  one  of 
the  earliest  and  possibly  still  the  best  of  the 
memoirs  of  life  in  the  Soviet  slave-labor 
camps  in  Siberia,  Jerszy  Gliksman  describes 
Henry  Wallaces  famous  tour  of  the  Gulag: 
like  Marina  in  the  brothel.  Wallace  traveled, 
untouched,  through  the  vale  of  horror  where 
tens  of  millions  would  in  the  end  perish 
from  starvation,  torture,  and  overwork,  and 
brought  back  to  the  United  States  a  glowing 
account  of  the  development  of  Siberia. 
Mutatis  mutandis,  there  is  something  of  this 
in  Krause 's  (and  others')  response  in  en- 
countering the  Peoples  Temple— though  it 
might  be  said  in  Wallace's  extenuation  that 
he  at  least  could  not  speak  the  language  of 
the  prisoners  and  that  the  vastness  of  Si- 
beria made  it  easy  for  his  hosts  to  keep  him 
from  contact  with  them  in  any  case.  Krause 
describes  himself  during  the  drive  out  of 
Jonestown  to  the  airstrip,  sitting  among  the 
sixteen  who  had  elected,  during  a  scene  of 
fear  and  unbelievable  hysteria,  to  leivT  the 
commune  and  who  were  now.  he  said,  with 
"apparent  paranoia"  trying  to  convince  him 
that  one  among  them  was  a  spy  sent  to  do 
them  harm  (the  man  who  was  in  point  of 
fact  to  open  fire  on  them  a.s  soon  as  they 
entered  the  plane)  : 

I  had  decided  to  write  a  long  and  thought- 
ful piece  trying  to  explain  the  compli- 
cated motivations  and  convictions  of  every- 
one involved.  .  I  was  convinced  that  Jones 
was  very  sick,  both  physically  and  mentally. 
But  the  People's  Temple  hadn't  struck  me  as 
a  crazy  fringe  cult,  like  the  Moonies  or  who- 
ever they  are  who  try  to  stick  fiowers  in  your 
lapel  at  every  airport  in  America.  It  seemed 
to  me  that  the  People's  Temple  had  a  legiti- 
mate purpose,  a  noble  purpose,  and  was  more 
or  less  succeeding.  The  fact  that  sixteen  peo- 
ple, most  of  them  members  of  two  femllles. 
were  homesick  and  leaving  .  .  didn't  change 
that  view. 

It  was.  of  course.  Jone's  goal  of  creating  a 
Marxist-style  egalitarian  society  that  had  dif- 
ferentiated the  People's  Temple  in  Krause's 
mind  from  the  Moonies  and  other  "crazies." 
In  Jonestown,  despite  his  early  recognition 
that  its  successes  were  being  exaggerated  and 
Its  "failures"  hidden  from  view,  the  young 
Journalist  knew  where  he  was — or,  to  use  the 
parlance  consonant  with  the  intellectual  phe- 
nomenon being  described  here,  knew  "where  " 
the  People's  Temple  "was  coming  from"  Pos- 
sibly with  the  exception  of  Jones  himself, 
he  had  seen  the  People's  Temple  type  before 
They  were  idealists,  who  might  go  a  bit  far 
for  o'les  tastes,  whose  being  forced  to  with- 
stand the  hostility  if  not  outright  pe-secu- 
tlon  of  establishment  society  had  made  them 
a  little  flaky  and  fanatic,  whose  taste  in  style 
of  living  mlj'ht  not  be  one's  own.  but  whose 
values  were  right  and  admirable  (and  whose 
extreme  commitment  to  those  va'ues  might 
even  leave  on?  feeling  ever  so  slightly  soft 
and  unworthv)    Krause's  ruminations  as  he 


was  being  driven  through  the  Guyanese  wil- 
derness to  the  scene  of  carnage  that  lay  In 
sloro  were  of  course  not  the  result  of  some 
private  foolishness.  They  were  the  stunmatlon 
of  more  than  a  decade's  worth  of  apology  for 
totalitarianism  and  violence  on  the  Left  on 
the  grounds  that  however  much  one  might 
deplore  such  things,  they  were  after  all  being 
done  In  the  name  of  a  higher  social  Justice. 

The  great  rush  to  do  precisely  what  Krause 
had  at  first  said  ou3ht  not  be  done — that  Is, 
to  identify  the  Peoples  Temple  as  yet  an- 
other crazy  fringe  cult— thus  did  not  simply 
follow  from  the  growing  horror  at  what  was 
daily  being  revealed  about  the  group's  pre- 
sulclde  life  together  On  the  contrary.  It  rep- 
resented what  can  only  be  called  a  massive 
effort  to  deny:  to  deny  the  (to  say  the  least) 
embarrassing  memory  of  how  recently  the 
group  and  its  leader  had  been  basking  in 
the  admiration  of  enlightened  society,  and 
beyond  that,  to  deny  the  recognition  of  how 
the  special  tolerance  extended  to  all  who 
proclaimed  themselves  radical  might  have 
contributed  to  a  certain  amount  of  mischief 
in  the  world 

Seen  under  the  aspect  of  religious  Insanity, 
the  People "s  Temple  becomes  a  manageable  If 
hair-raising  comment  on  some  of  the  darker 
sides  of  the  human  mind  which  have,  as 
Marvin  Harris  pointed  out,  sadly  had  their 
moment."-,  before  In  American  history  Seen 
as  what  it  actually  wsts — and  Charles  Krause, 
albeit  ingenuously,  supplied  the  truth  here — 
namsly,  an  outgrowth  of  I960's  radicalism, 
the  People's  Temple  would  have  been  an  In- 
tolerable reminder  of  how  close  a  brush  we 
and  our  children,  the  agencies  of  our  govern- 
ment, and  some  of  the  major  institutions  of 
our  society  have  permitted  curselves  to  have 
with  revolutionarv  suicide. 


BOOKS  AS  VODKA 

Mr.  HATCH.  Mr.  President,  "ft-hile  we 
in  Washington  are  waiting  in  lines  to 
get  our  gas  tanks  filled,  we  could  do 
worse  than  contemplate  a  recent  article 
ent'tled  "Eook.s  as  Vodka."  by  a  Soviet 
emigre.  Lev  Lifshitz-Losev.  which  ap- 
peared in  the  current  New  York  Review 
of  Books,  dated  May  31. 

The  article  is  about  the  black  market 
in  books  which  has  sprung  up  in  the  So- 
viet Union  as  a  result  of  the  state  mo- 
ropolv  of  the  publishine  and  the  conse- 
quent shortages.  The  author  takes  the 
position  that  the  extraordinary  hunger 
for  books  in  the  Soviet  Union  is  due  to 
the  distressing  nature  of  day-to-day 
life  there,  which  he  describes  in  graphic 
detail.  The  only  other  escape,  he  says,  is 
vodka.  The  happiest  are  those  who  com- 
bine both. 

Mr.  President,  while  I  am  not  known 
for  my  enthusiasm  for  the  Soviet  system, 
this  is  not  the  reason  I  commend  the 
article  to  my  colleagues.  I  will,  however, 
point  out  that  the  books  Mr.  Lifshitz- 
Losev  is  discussing  are  not  banned  in 
Russia.  They  are  just  in  short  supply. 
Yet  their  resale  is  still  illegal,  and  those 
caught  trading  them  are  punished. 
Equally,  access  to  scientific  journals  is 
severely  restricted  for  security  reasons, 
greatly  impeding  scholarship,  even  when 
the  magazines  in  question  are  Ameri- 
can— and  their  contents  therefore  al- 
ready known  to  those  against  whom  they 
are  being  guarded. 

These  are  not  the  characteristics  one 
wants  to  see  in  a  state  with  whom  we 
are  considering  makinc  a  gentleman's 
agreement  like  the  SALT  Treaty. 
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Nevertheless,  Mr.  Lifshltz-Losev  has 
coincidentally  provided  us  with  a  useful 
economic  analysis  of  the  state  manage- 
ment of  scarcity,  which  we  should  con- 
sider carefully.  First,  he  reveals  that  in 
a  land  of  endless  forest,  there  is  a  crip- 
pling paper  shortage — and  such  paper  as 
is  available  is  of  poor  quality.  Second, 
he  says  that  the  allocation  of  paper  to 
books  is  determined  not  by  demand  for 
the  product,  but  by  politics.  Hence  a  lot 
is  wasted  on  the  speeches  of  important 
politicians,  a  terrible  thing,  as  I  think 
we  can  all  agree.  Third,  he  describes 
how  the  officials  who  run  the  system  ac- 
tually benefit  from  the  shortages — either 
because  they  can  trade  favors,  or  through 
outright  corruption.  This  is  a  bureau- 
cratic form  of  the  classical  concept  of 
monoply  rent.  Finally,  he  describes  how 
the  forces  of  the  market  are  irrepressible. 
and  the  illegal  book  trade  flourishes,  in 
spite  of  constant  harassment. 

The  message  for  the  gas  station  lines 
is  this:  State  involvement  is  no  solution 
to  the  oil  shortage,  whether  through  ra- 
tioning of — God  forbid — through  out- 
right nationalization.  We  can  only  solve 
the  problem  by  enlisting  on  the  side  of 
increased  energy  production  and  effi- 
ciency those  forces  of  individual  enter- 
prise which  in  the  Soviet  Union  have 
been  diverted  into  bureaucratic  corrup- 
tion and  the  black  market. 

That  means  freeing  prices,  and  not 
expropriating  all  the  increased  profit. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Books  as  Vodka  | 

(By  Lev  Llfshltz-Losev) 

THE  book   market 

Not  long  ago  on  the  Norwich  University 
campus  In  Vermont  I  met  a  young  man 
whose  face  seemed  vaguely  familiar.  Like 
myself,  he  turned  out  to  be  a  recent  Russian 
emigre  and  he  is  now  a  graduate  student  at 
Harvard.  For  some  minutes  we  stared  at  each 
other,  searching  for  some  common  acquaint- 
ances or  shared  experiences,  when  suddenly 
I  remembered:  the  Leningrad  book  market. 
There  we  u.sed  to  meet  regularly,  strangers 
to  each  other,  as  are  all  the  customers  of 
this  spontaneous  trade  center  which  Is  for- 
bidden by  the  authorities. 

The  book  market  operates  on  Saturdays 
and  Sundays.  In  the  morning  people  carry- 
ing heavy  suitcases  and  satchels  their  eyes 
furtively  glancing  about  every  few  moments, 
come  ambling  from  nearby  bus  and  tram 
stops  to  the  trading  spot.  On  summer  grass 
or  winter  snow  they  stretch  out  a  pla"!tlc 
sheet  and  display  the  contents  of  their 
satchels  and  suitcases  In  neat  little  rows — 
they  are  trading  new  books  These  impro- 
vised book  stalls  are  ?et  up  in  two  parallel 
rows  for  about  a  quarter  of  a  mile  A  dense 
crowd  of  customers  browse  between  the 
rows. 

The  price  of  an  Individual  book  varies 
from  10  to  300  rubles,  that  Is,  from  two  days' 
earnings  to  two  months'  earnings  of  an  aver- 
age So'let  salary  These  prices  have  nothing 
In  common  with  the  state-controlled  nomi- 
nal prices  Indicated  on  the  back  cover  of 
every  Soviet  publication  A  peculiar  eti- 
quette Insists  that  the  book  dealers  not 
shock  the  customers  with  gigantic  figures, 
so  the  price  is  given  not  In  rubles  but  in 
"nominals":  five  nominals,  ten  nomlnals,  etc. 


This  means  that  you  multiply  the  nominal 
price  given  on  the  book  cover  by  five  or  ten. 

With  such  high  prices  it  is  natural  that 
books  are  more  often  traded  than  sold.  So 
It  was  that  several  times  I  had  traded  books 
with  this  Harvard  student.  Before  a  deal  we 
would  establish  the  "nominal"  equivalents 
of  our  books,  pricing  them  so  absurdly  high 
that  we  each  secretly  assumed  the  other  to 
be  a  real  black-market  book-shark. 

Occasionally  a  wave  of  fear  would  roll 
over  the  marketplace.  Suitcases  and  satchels 
would  instantly  slam  shut,  and  their  owners, 
once  respectable  elderly  people,  would  grab 
their  heavy  loads  and  break  Into  a  run  The 
police!  As  a  rule  these  roundups  would  end 
with  the  capture  of  one  of  the  slower  mov- 
ing intellectuals.  The  punl';hment  for  il- 
legal trade  activity  Is  usually  limited  to  in- 
forming the  violator's  employer.  But  this  in 
Itself  can  be  rather  unpleasant:  it  can  hold 
his  career  back  for  a  long  time,  or  deprive 
him  of  certain  privileges.  Not  to  mention 
the  confiscation  of  his  valuable  books 

Fleeing  from  the  danger  of  a  police  raid, 
the  Leningrad  book  market  constantly 
changed  Its  meeting  place  It  was  once  in 
a  park  near  a  public  restroom.  then  in  a 
garden  In  a  working-class  neighborhood  by 
a  bust  of  Karl  Marx,  then  in  a  suburban 
park  The  final  site  was  chosen  according 
to  the  best  rules  of  military  strategy.  (The 
book  market  was  fortunate  in  having  so 
many  retired  officers  as  its  customers!)  It 
was  on  the  outskirts  of  the  city  near  a  small 
grove  In  the  middle  of  a  huge  vacant  lot 
whose  soil  was  stripped  and  badly  eroded 
with  numerous  streams  For  lack  of  roads 
police  cars  could  not  approach  and  a  police- 
man on  foot  could  easily  be  spotted  from 
afar. 

Similar  book  black  markets  exist  In  all 
large  cities  In  Moscow  the  meeting  place 
for  a  long  time  was  a  street  by  a  monument 
of  the  first  Russian  printer.  Ivan  Fedorov — 
who.  by  the  wav,  began  bookmaking  in  Rus- 
sia in  the  sixteenth  century,  but  was  soon 
suspected  of  being  a  dissident  and  Just 
barely  managed  to  emigrate  to  the  West  So 
began  the  history  of  the  printed  word  in 
Russia  under  the  tsar  known  as  Ivan  the 
Terrible. 

LACK  OF  PAPER 

There  Is  a  shortai^e  of  books  mainly  be- 
cause there  Is  a  shortage  of  paper  If  a  per- 
scn  in  a  Soviet  city  finds  a  middle-aged 
woman  walking  down  the  .street  proudly 
wearing  a  necklace  of  toilet  pa"er  rolls, 
he  will  not  run  to  call  a  psycMatrlc  am- 
bulance. Instead,  he  will  most  likely  go  up 
to  her  and  ask  her  how  she  managed  to 
acquire  such  a  valued  prize.  Like  the  other 
branches  of  Soviet  industry,  with  the  pos- 
sible exception  of  the  milltarv.  t^e  paper 
industry  dees  not  function  efficiently,  'ifou 
may  ludge  for  yourself  by  going  Into  any 
American  store  that  sells  Soviet  book';  There 
you  will  find  books  that  are  sometimes  val- 
uable and  difficult  to  obtain  in  the  Soviet 
Union,  but  that  are  puhll=hed  unattractive- 
ly. In  dingy  colors,  with  unexpresslve  and 
monotonous  typeface  and  are  sloppily  bnunH 
But  even  all  cf  the  bid  paner  in  the  USSR 
cannot  satisfy  the  domestic  market  Paver 
is  purchased  in  Finland.  Jar^an.  and  Cana- 
da, while  printing  orders  often  go  out  to 
Easier:!  European  satellites,  where  the  quali- 
ty of  nrlntlne  Is  a  little  hleher. 

There  is  also  a  shortage  of  books  because 
80  percent  of  the  book  nrnduction  co'^slsts 
of  so-called  nonbooks,  that  is.  propaeanda 
books  which  no  one  buys  or  taVes  out  of 
'Ibnrles,  which  simply  do  not  exist  fnr  the 
reader.  Among  the  numerous  economic  losses 
whl^h  are  caus»d  by  inefficient  bureaucratic 
management,  this  Is  perhaps  the  only  loss 
v/Mch   the  state  conscious!;/  makes 

In  a  situation  where  even  toilet  naner  Is 
in  short  supply,  propaganda  literature  Is  still 


published  in  millions  of  copies.  But  even 
those  high  Party  officials  who  plan  to  pub- 
lish an  ordinary  speech  by  Brezhnev  In,  let 
us  say,  ten  million  copies  do  nst  themselves 
believe  that  all  ten  million  of  them,  or  even 
one  million  of  them,  will  actually  be  sold. 
In  this  case  the  colo?sal  number  of  editions 
is  a  traditional  symbol  customary  to  prop- 
aganda image-making.  The  main  task  of 
this  giant  number  is  to  underscore  once 
again  the  author's  exceptional  position  In 
the  hierarchy,  his  power,  authority,  and 
popularity. 

Nonbooks  are  also  a  large  part  of  the  fic- 
tion and  scientific  literature  which  is  pub- 
lished. Here  the  opportunity  to  publish  and 
the  quantity  of  copies  correspond  mainly 
to  the  hierachy  within  scientific  Institutions 
and  the  Writers'  Union.  Although  as  a  whole 
all  publishing  houses  are  concertied  with 
their  own  economx  success  (and  need  I  men- 
tion here  that  all  of  them  are  under  the 
complete  control  of  Party  and  state''),  those 
publishing  executives  who  are  given  the 
right  of  prcductlcn  planning  are  mainly 
Interested  in  demonstrating  their  own  per- 
sonal ideological  pur:ty  and  zeal,  and  In 
supporting  good  relations  with  other  In- 
fluential bureaucrats  Their  goal  therefore 
is  to  maintain  such  a  balance  that  the  pub- 
lishing firm  does  not  undergo  significant 
Ksses.  but  at  the  same  time  does  not  allow 
any  ideological  oversights,  publishing  most- 
ly "proper"  people  If  one  must  choo'e.  of 
cour.=e.  the  latter  Is  preferable,  for  the 
bureaucrat  doe?  not  suffer  a  personal  finan- 
cial l05s  if  his  publishing  hou.se  does  In  his 
r'ocumentarv  storv  The  Ivankiada  Vladimir 
Volnovich  describes  how  editorial  plans  are 
made: 

One  must  separate  tl^e  needed  writers  from 
the  unneeded.  Needed  people  are  the  Secre- 
taries of  the  Writers'  Union,  the  directors  of 
publishing  firms,  editors-ln-chlef  of  Journals, 
You  do  them  a  favor,  they'll  do  you  a  favor: 
they  will  publish  you  (if  you  have  anything) . 
arrange  for  oositive  reviews,  accept  vou  as  a 
writer,  and  toss  lucrative  jobs  your  way. 
Needed  writers  ought  to  include  other  people 
who  not  only  write  books,  but  have  the  op- 
portunity to  grant  small  favors  on  the  side;  a 
muskrat  fur  hat:  obtaining  a  discount  on  a 
vacation  at  a  privileged  health  resort,  or  a 
season  pass  to  a  swimming  pool.  Unneeded 
writers  are  those  who  do  not  know  how  to  do 
any  of  this,  cannot  do  It.  and  do  not  want  to 
do  "it.  The  most  unneeded  writers  are  Push- 
kin. Lermontov,  Gogol  and  the  other  clas- 
sics— vo'i  can't  cet  a  single  thine  from  them. 

As  a  man  who  worked  for  many  years  in 
Soviet  publishing  houses  I  can  state  that  this 
safir!s*'s  dpscrintlon  is  entirely  correct.  (In 
case  of  doubt,  one  may  go  directly  to  Volno- 
vlch's  hero,  Sergei  Ivanko.  who  now  works  in 
the  UN  and.  according  to  recent  deserters,  is 
a  colonel  for  the  KGB  As  we  .see.  publishing 
was  only  a  springboard  to  a  more  Important 
career  for  this  official.) 

TOO  MANY  READERS 

Strange  as  It  may  seem,  amid  all  the  propa- 
ganda cliches  a  few  truths  can  sometimes  be 
found,  such  as.  "The  USSR  reads  more  than 
nnv  o*'er  country  in  the  world,"  I  do  not 
know  If  this  can  ever  be  verified  scientifically, 
b''t  at  anv  rate  it  an-^ears  to  be  a  fact.  There 
Is  no  other  place  In  the  world,  it  seems,  where 
one  can  find  so  many  people  reading  books 
while  riding  public  transportation  cr  stand- 
ing in  lines.  Of  course,  no  other  place  in  the 
world  has  such  long  lines. 

Propaganda  usually  Interprets  this  as  evi- 
dence of  the  extraordinary  blossoming  of 
spiritual  life  under  socialism  But  let  us  take 
a  closer  look  at  the  readers  sitting  in  an  over- 
fiowlng  streetcar,  and  let  us  examine  what 
most  of  them  are  reading  If,  as  many  people 
suggest,  the  standard  American  facial  expres- 
sion is  one  of  smiling  optimism,  then  the 
standard  Soviet  face  expresses  fatigue,  worry, 
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and  hostility.  A  man  rides  home  from  work 
after  a  hard  day.  He  knows  that  all  of  his  ef- 
forts will  win  him  only  a  meager  existence. 
Morco  cr.  the  fruit"'  of  Ms  elTorts  will  often  be 
brought  to  nought  by  senseless  management. 
He  has  elbowed  through  the  crowd  to  grab  a 
spot  on  the  streetcar.  He  is  squashed  In  from 
all  sides  and  Juggles  a  bag  of  groceries  which 
he  managed  to  obtain  by  waiting  on  a  huge 
line  on  the  wav  home  from  work  At  home  he 
can  only  look  forward  to  the  futility  of  trying 
to  relax  in  a  crowded  apartment,  and  the 
stultifying  monotony  of  propaganda  which 
he  finds  on  the  two  TV  stations.  How  can  he 
relax?  Many  regvilarly  drink  vodka  on  the  way 
home  from  work  About  one-third  of  the  men 
on  the  streetcar  I  used  to  ride  were  tip-y.  An- 
other third  read  books.  Then  there  were  those 
who  read  books  v>hile  they  were  tipsy — they 
were  especially  relaxed. 

The  books  that  they  read  are  for  the 
most  part  not  Intellectual  treasures — they 
are  read  for  amusement,  for  titiilatlon,  for 
escape.  They  include  detective  novels,  adven- 
ture novels,  erotic  literature.  In  the  USSR 
these  avidly  read  books  are  published  in 
pathetically  small  quantities.  Copies  of  So- 
viet detective  novels  mot  much  is  written 
there  in  this  genre)  and  the  even  rarer 
translations  of  such  authors  as  Agatha 
Christie  and  Raymond  Chandler  are  read 
until  the  copies  literally  fall  apart,  A  few 
detective  novels  from  the  West  are  trans- 
lated and  sold  illegally  in  carbon  copies  for 
five  to  ten  rubles  (the  lightest  carbon  copy 
costs  five  rubles).  To  this  day  the  most 
alluring  adventure  novelist  is  Dumas  pcre, 
and  the  most  erotic  writer  is  Maupassant. 

But  it  cannot  be  said  that  Soviet  publish- 
ing rirni.s  have  entirely  ignored  this  demand 
Dumas.  Maupassant.  Conan  Doyle,  and  the 
sentimental  lyrics  of  'i'esenin  are  from  time 
to  time  published,  and.  I  might  add  they 
usually  put  the  finances  of  the  publishing 
firms  b.ick  in  the  black  About  four  years 
ago  the  government  began  a  paper  drive 
whereby  people  would  trade  in  pulp  litera- 
ture In  exchange  for  hard-to-get  books  For 
twenty  kilograms  of  pulp  literature  you  re- 
ceived a  counon  which  entitled  you  to  buy 
one  book.  Publishing  houses  turned  out  spe- 
cial "coupon  "  editions,  bound  even  more 
unattractively  than  usual,  of  Yesenln's 
lyrics.  Queen  Margot  by  Dumas,  and  Dear 
Friend  by  Maupassant.  It  was  also  rumored 
that  this  campaign  served  another  purpose — 
to  clear  private  libraries  of  old  books  and 
periodicals  which  might  not  be  in  accord 
with  the  latest  Ideological  winds.  Nonethe- 
less, even  these  efforts  failed,  for  people 
turned  In  such  a  large  quantity  of  pulp  lit- 
erature that  there  was  a  shortage  of  "cou- 
pon" books  The  line  one  always  heard  was. 
"I've  already  saved  up  twenty  kilograms  of 
coupons  alone." 

Soviet  publishers  love  to  tell  American 
interviewers  about  their  editions  of  Russian 
classics  in  millions  of  copies  For  Lev 
Tolstoy's  150th  anniversary  last  year,  thirty 
million  copies  of  his  books  were  printed.  In 
my  opinion,  such  Impressive  figures  have 
very  little  to  do  with  the  choices  of  the 
Russian  common  reader.  Some  reading  of 
classics  Is  obligatory  for  the  more  than 
twelve  million  high-school  students  In  the 
Soviet  Union.  Every  day.  In  170000  Soviet 
schools,  million  of  bored  teenagers  mumble 
such  formulas  as  "well.  Lev  Tolstov  he 

was   a   mirror  well,   a   mirror   of   the 

October  revolution  ,  .  no.  I  mean,  of  the 
Russian  revolution  ...  in  his  novel  War  and 
Peace  he  showed  how  capitalists  and  land- 
owners. ."  Pew  children  later  overcome 
the  view  of  the  Russian  classics  they  ob- 
sorbed  in  school,  which  is  not  to  deny  that 
Russians  may  read  such  books  for  pleasure 
After  all.  when  mystery  and  horror  novels 
are  In  such  short  supply  Crime  and  Punish- 
ment is  not  a  bad  substitute. 


The  list  of  foreign  authors  translated  and 
published  in  the  USSR  also  seems  imposing 
end  doA  much  to  create  the  image  of  an 
enlightened  country.  But  only  rarely  are  as 
many  as  100,000  copies  of  a  nev^■  translation 
published — usually  there  are  hc.rdly  enough 
to  decorate  stylish  bookcases  in  the  apart- 
ments of  those  who  are  more  equal  than  otli- 
c.s.  Fo;-  an  ordinary  citizen  the  only  place  to 
buy  a  freshly  translated  book  by  Salinger  or 
Vonnegut  Is  the  black  market.  Ten  nomlnals! 

And  there  is  a  technical  reason  wliy  the 
intelligentsia  in  the  Soviet  Union  consume 
more  books  than  their  Western  colleagues. 
VVlicre  a  Western  scholar  or  writer  can  reier 
to  just  one  so.uce  book,  a  Russian  must  often 
gather  the  same  Information  bit  by  bit  from 
various  sources,  rnformation  about  the  his- 
tory of  religion  Is  gleaned  from  quotes  in 
anlireligious  brochures,  the  opinions  of  mod- 
ern philosophers  from  Marxist  articles  con- 
demning bourgeois  or  revisionist  philosophy, 
and  so  on  For  many  years,  for  example,  the 
only  reference  book  on  modern  music  was 
Shneerson's  .yfusic  Serving  the  Rcactiotiaries. 
which  branded  Stravinsky.  Messlaen.  Menotti, 
and  others  as  agents  of  imperialism.  But  at 
least  there  one  could  pick  up  the  names, 
dates,  names  of  compositions,  and  a  few  ideas 
about  these  composers. 

The  writer  Andrei  Bitov  In  his  remarkable 
novel  Pushkin  Home  relates  the  following  ex- 
perience He  was  present  at  one  of  the  movies 
which  are  shown  to  the  elite  in  closed  clubs. 
They  were  showing  Pasolinls  The  Passion 
According  to  St.  Matthew.  Everyone  who  dis- 
cussed the  film  afterward  viewed  the  Sermon 
on  the  Mount  as  a  particularly  moving,  very 
contemporary  moment  in  the  film  which  even 
sounded  rather  dissident  in  the  Soviet  sur- 
roundings Bitov  interviewed  many  of  the 
spectators — they  were  writers,  critics,  direc- 
tors— and  discovered  that  the  majority  of 
them  by  watching  the  film  had  for  the  first 
time  become  acquainted  with  this  text. 

BOOKS    IN    THE    SYSTEM    OF    PRIVILEGES 

In  a  huge  number  of  Soviet  books  and  films 
there  is  a  scene  where  an  old  Party  soldier 
with  gray  hair  on  his  temples  says  to  his 
young  comrade,  "We  Communists  have  only 
one  privilege — to  go  wherever  things  are 
rougher"  Another  popular  parallel  of  this 
touching  propaganda  piece  is  a  picture  of 
Lenin's  lunch  in  the  Kremlin :  a  glass  of  weak 
tea  and  a  thin  slice  of  black  bread. 

We  have  every  reason  to  believe  that  at  the 
dawn  of  Soviet  power  the  Communists  al- 
ready had  many  more  privileges  than  they 
had  opporlunilies  for  hardships.  In  any 
event.  Lenin's  crust  of  bread  is  now  covered 
over  with  a  thick  layer  of  caviar  The  fact 
that  material  benefits  are  distributed  un- 
equally in  any  society  is  nothing  xuiusual. 
Be  it  In  Los  Angeles  or  Omsk,  everyone  eats 
bread,  few  eat  caviar.  Socialism's  innovation 
for  humanity  is  the  hierarchy  of  various  diets 
which  are  strictly  regimented  by  the  govern- 
ment. .'According  to  Simon  Leys,  high  Party 
officials  in  China  are  called  "those  who  eat 
meat  "  The  dietary  hierarchy  in  my  country 
is  best  explained  in  the  following  examples. 

Near  the  editor's  office  where  I  worked  on 
Voinov  Street  in  Leningrad  there  were  four 
cafeterias  which  I  happened  to  visit  at  dif- 
ferent times  The  nearest  one  to  our  office 
lielcnged  to  a  small  auto-equipment  factory. 
Without  risking  your  health,  you  could  buy 
only  bread  and  milk  there  On  the  same 
street  wa.s  a  writers'  club  with  Us  own  res- 
taurant. Prices  were  higher  there,  but  the 
food  was  almost  as  inedible  (by  the  way. 
writers  came  there  as  a  rule  not  to  dine, 
but  to  swallow  a  glass  or  two  of  cognac) 
Also  on  this  street  in  a  palace  which  Cath- 
erine tlie  Second  presented  to  Prince  Potem- 
kin  in  the  eighteenth  century  is  the  Higher 
Party  School.  In  the  cafeteria  there  future 
Party  functionaries  could  already  get  a  fore- 


ta^te  of  the  sweet  life  to  come:  prices  were 
low.  as  they  wer;  in  the  factory  cafeteria, 
but  food  was  of  high  quality,  tasted  good, 
and  there  were  alwajs  fresh  fruit,  vegetables, 
and  other  rare  items. 

At  the  end  of  Voinov  Street  is  the  Lienln- 
rrad  Party  Headquarters,  Smolny — a  re- 
markable eighteenth-century  architectural 
ensemble  consisting  of  a  former  monastery 
and  a  former  Institute  for  daughters  of 
the  nobility.  This  cafeteria  offered  the  menu 
of  a  fine  restaurant  at  modest  prices,  and 
among  the  hors  d'osuvres  you  could  find 
that  symbol  of  the  good  life — caviar.  In 
order  to  enter  one  must  have  a  special  pass 
which  is  checked  at  the  door  by  well-led 
security  guards.  An  average  Communist  need 
only  show  his  Party  card  to  enter  Smolny, 
but  without  a  special  pa.ss  they  will  not 
allow  him  into  the  cafeteria,  even  if  he 
Joined  the  Party  a  year  before  Lenin.  (I 
'hould  add  parenthetically  that  leaving  the 
cafeteria  Is  not  always  so  simple  either, 
for  it  Is  forbidden  to  take  food  out.  as  this 
might  engender  ill-feelings  among  the  aver- 
age citizenry  I  once  saw  an  officer  detain  a 
rather  high  Party  official,  an  elderly  woman 
who  was  happily  carrying  two  geese.  He 
reminded  her  respectfully,  but  firmly,  that 
for  such  matters  there  was  a  special  exit 
through  the  rear  door  by  the  service  park- 
ing lot.)  But  the  interior  of  even  this  cafe- 
teria has  it  own  hierarchy:  the  main  room 
is  self-service,  but  a  smaller  room,  for  de- 
partment heads  and  higher  officials,  has 
waiters. 

As  we  have  seen,  the  people  at  Smolny 
receive  the  most  benefits  (food).  It  follows, 
then,  that  their  labor,  from  the  socialist 
point  of  view — from  each  according  to  his 
ability,  to  each  according  to  his  labor — Is 
the  greatest,  the  most  valuable  and  inten- 
sive. What  does  It  consist  of?  Part  of  It  is 
the  management  of  production,  administra- 
tion, and  ideolcgy  by  the  carrot  and  stick 
method,  that  is.  to  praise,  cvirse.  encourage 
plans,  not  to  encourage  plans,  to  give  out 
medals,  call  employees  on  the  carpet,  etc. 
But  a  large  part  of  these  people's  efforts 
go  to  strengthening  their  own  position 
among  the  elite  of  society's  upper  echelons, 
and  to  moving  ahead  as  fast  as  possible. 

Next  in  the  scale  of  values  is  the  labot 
of  students  from  the  Party  school,  the  fu- 
ture members  of  the  elite  iwho  receive,  in 
a  sense,  a  type  of  salary  advance) 

The  next  Is  the  labcr  of  writers,  who  are 
obliged  to  serve  the  whole  system  Ideologi- 
cally, that  Is,  they  are  to  write  so  that  it  is 
clear  from  their  works  how  perfect  the  sys- 
tem is  and  how  it  is  better  than  any  other. 

Least  valued  is  the  labor  of  workers  in  the 
factory, 

Thu=,  scciallsm  is  not  a  system  which  tisea 
anarchistic  and  impartial  money  as  a  regu- 
lator of  supply  and  demand  i  money,  de- 
spite the  difficulty  in  obtaining  It.  can  none- 
theless be  earned  by  one's  own  hard  labor. 
or  it  can  be  inherited,  or  It  can  be  gotten  by 
theft  or  v^on  In  a  lottery),  but  It  Is  a  system 
of  social  hierarchy.  In  which  it  is  nearly 
impossible  for  one  to  change  his  position. 

Food,  clothing,  medical  rervice,  and  hous- 
ing are  distributed  in  srcialist  Rufsla  in  ac- 
cordance with  this  social  hierarchy  and  books 
are  no  exception.  At  Smolny  there  Is  a  small 
bookstore  where  a  Party  official  can  buy  a 
book  which  is  unavailable  to  an  Intellectual 
or  to  the  mass  reader  On  business  In  Smolny 
I  would  often  drop  in.  I  did  not  have  the 
right  to  buy  books  there,  but  I  wanted  at 
least  to  glance  at  the-e  unavailable  novelties. 
Once  an  elderly  sergeant  of  the  Smolny  se- 
curity police  was  buying  a  large  stack  of 
books  in  front  of  me  Among  them  I  saw  The 
Glass  Bead  Game  by  He^se.  Within  a  Budding 
Grove  by  Proust,  and  a  large  Illustrated  book 
I  f  post-'mpress;oni=t  painting?.  The  ex- 
tremely ungrammatlcal  speech  of  the  ser- 
geant excluded  the  possibility  that  he  was 
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buying  these  books  for  his  own  enjoyment. 
Most  likely,  this  was  where  one  of  the  paths 
to  the  black  market  began  (My  suspicions 
were  later  confirmed  when  I  found  out  that 
the  director  of  this  privileged  bookstore  was 
arrested.) 

But  in  general,  normal  bookstores,  not  the 
privileged  ones,  supply  the  black  market  with 
books.  In  order  to  Imagine  how  this  hap- 
pens one  must  have  a  general  Idea  of  the 
Soviet  system  of  trade. 

As  is  known,  all  stores  In  the  USSR  belong 
to  the  state  and  all  goods  In  them  are  de- 
livered according  to  the  plans  and  norms  of 
the  Trade  Ministry  and  the  local  trade  cfRces. 
Their  Inventories  of  food,  books,  and  clothing 
are  all  filled  with  low-quality  gcods.  50  per- 
cent of  which  no  one  wants  However,  every 
store  also  receives  regularly  a  small  supply 
of  high-quality  goods  which  are  In  critical 
demand.  But  these  goods,  of  course,  never 
see  the  store  counter.  The  lion's  share  of 
them  goes  to  the  store  director,  then  to  his 
assistant,  then  to  his  most  loyal  salespeople. 
Keeping  part  of  this  loot  for  themselves, 
members  of  this  siciallst  trade  mafia  set 
aside  a  larger  part  of  it  for  an  underground 
trade  reserve  Good  products  are  circulated 
within  this  trade  society:  Italian  boots=:'2 
kg.  caviarrrrone  Siberian  fur  hat=l  50  Fin- 
nish furniture  set^l  10  of  the  best  Soviet 
refrigerator  ZIL=1  220  of  the  car  Zhiguli^ 
tw  nty  books  of  poetry  by  Andrei  Voznesen- 
sky,  and  so  forth 

A;  a  result  the  dealer  of  average  caliber 
ha-5  approximately  the  same  privileges  as  a 
Party-careerist — a  car.  good  clothes,  furni- 
ture, good  food,  and  fa.shionable  books  on  a 
Finnish  shelf  Granted,  he  is  constantly  un- 
der the  risk  of  undergoing  an  investigation 
and  being  fired,  or  even  Jailed  for  a  certain 
length  of  time  But.  on  the  other  hand,  mak- 
ing a  career  among  the  Party  elite  also  con- 
stantly Involves  the  risk  of  being  found  out 
and  losing  everything.  After  personal  con- 
sumption and  Internal  trade  operations,  any 
goods  which  are  left  are  circulated  to  the 
black  market  for  money  through  specula- 
tors and  counteragents 

Thus  the  source  of  hard-to-get  books  on 
the  black  market  is  very  simple — they  come 
from  those  who.  under  the  present  system, 
have  access  to  these  books  This  is  the  basic 
source,  but  not  the  only  one. 

The  next  most  important  source  are  people 
who  send  books  to  the  U  S  S.R  from  abroad 
These  books  are  not  by  any  means  foreign 
editions  of  books  in  Russian,  for  their  dis- 
tribution is  not  only  a  criminal  violation  but 
it  is  also  a  serious  political  crime.  Besides 
such  books  are  distributed  without  profit 
among  trusted  friends  In  wide  dissident  cir- 
cles. A  certain  number  of  detective  novels 
in  English  and  art  books  find  their  way  into 
the  market,  but  mainly  it  is  books  which 
were  published  in  the  Soviet  Union,  bought 
abroad,  and  then  sent  back  into  the  U  S  S  R. 

This  Is  a  very  characteristic  process:  Soviet 
books  traveling  to  the  West  and  back.  At  a 
meeting  of  the  editors  of  the  publishing  firm 
•Soviet  Writer"  a  high  official  said.  "We  pub- 
lished Mandelstam  for  the  purpose  of  stuff- 
ing it  down  the  throats  of  our  Ideological  en- 
emies abroad."  Someone  In  the  room  shouted 
out.  "How  about  stuffing  It  down  ours!" 

There  are  books  whose  copies  are  almost 
entirely  sent  away  to  bookstores  in  Europe 
and  America,  pleasing  leftist  intellectuals 
there  with  the  thought  that  Kafka  and  Pas- 
ternak are  published  In  the  Soviet  Union  In 
reality,  these  books  will  most  likely  reach 
the  Intellectual  reader  in  the  Soviet  Union 
via  the  black  market.  Let  us  suppose  you  buv 
a  copy  of  Mandelstam  In  New  York  for  $3  and 
send  It  to  the  Soviet  Union.  Somewhere  in 
the  postal  or  customs  system  there  is  a  leak 
and  your  Mandelstam  surfaces  in  the  black 
market  for  sixty  to  seventy  rubles  (So  we 
get  the  "Mandelstam  currency  exchange 
rate       one  dollar  equals  eight  rubles,  which 


corresponds  to  reality  better  than  the  official 
rate  of  exchange,  one  dollar  =77  rubles  i.  I 
recently  saw  the  storeroom  of  a  book  sales- 
man who  sells  Soviet  books  in  Michigan, 
and  I  told  him  that  with  his  books  he  could 
easily  make  a  million  in  one  day  He  could 
only  grimace  because  here  he  was  unlikely 
to  take  in  more  than  one  hundred  dollars 
in  a  day. 

There  exists  a  kind  of  black  hole  that 
swallows  up  books  on  their  way  from  Western 
senders  to  Soviet  receivers  The  American 
writer  Bel  Kaufman  twice  sent  a  monograph 
on  Chagall  to  her  friend,  a  colleague  of  mine 
in  Leningrad  Both  times  he  got  a  letter  in- 
forming him  that  the  book  had  been  sent, 
but  he  never  received  it  In  the  meantime 
you  could  find  on  the  black  market  a  large 
selection  of  books  on  Chagall  priced  at  200 
to  600  rubles  a  book 

An  amusing  incident  happened  to  the  Len- 
ingrad professor  A.  University  professors  In 
the  USSR  are  given  an  allowance  of  twen- 
ty-five dollars  a  year  for  buying  books  abroad 
related  to  their  field  This  money,  of  course. 
is  not  given  directly  to  the  professor — he 
must  present  the  university  administration 
with  a  list  of  books  he  would  like  to  buy 
from  his  quota  la  very  short  list,  one  may 
assume)  A.  was  a  specialist  In  nineteenth- 
century  Russian  romanticism,  and  he  or- 
dered a  few  American  studies  on  this  sub- 
ject. Half  a  year  went  by  and  the  books  did 
not  appear,  but  the  disciplined  Soviet  pro- 
fessor did  not  think  to  complain:  if  there 
were  no  books,  that  was  the  way  it  should 
be.  the  authorities  know  better  But  once, 
when  he  was  making  his  usual  round  of  the 
Leningrad  used  book  stores,  he  was  ap- 
proached by  a  "book-beetle" — shuk — a  pettj- 
SDeculator  who  hangs  around  such  stores. 
"It  seems  you  are  Interested  In  literary  crit- 
icism." said  the  zliuk  to  the  well-known 
literary  scholar  "Come  with  me  and  111  show 
you  a  little  something  •  •  «  ■■ 

The  curious  professor  followed  the  zhuk 
to  the  nearest  gate.  The  first  book  he  was 
shown  put  him  on  his  guard:  who  In  all  of 
Leningrad  could  possibly  need  an  American 
dl.ssertation  published  in  Iowa  about  a  third- 
rate  Russian  romantic  poet?  But  when  he 
saw  that  the  second  and  third  books  coin- 
cided with  his  list,  he  sprang  up.  and  even 
surprising  himself,  grabbed  the  lapels  of  the 
zhjik  and  cried.  "Police!"  This  happened 
downtown,  on  the  corner  of  Nevskii  and 
Litelny.  so  that  a  crowd  Immediately  gath- 
ered and  the  zhuk  could  not  escape.  On  the 
next  day  the  professor  was  Invited  to  the 
police  station  and  they  gave  him  his  order 
of  American  books  without  any  explanations. 
But  then  he  did  not  demand  an  explanation 
Books  under  arrest,  books  in  prison,  and  in 
hard-labor  camps 

Why  would  an  Intellectual  with  an  average 
salary  of.  say.  150  rubles  a  month  regularly 
buy  books  on  the  black  market  valued  at 
ten.  twenty,  or  even  sixty  to  eighty  rubles? 
(Every  volume  of  Montaigne's  essays,  which 
are  so  popular  among  Russian  intellectuals, 
costs  eighty  rubles,  the  whole  set  coming  in 
three  volumes  )  Why  is  he  not  satisfied  with 
the  library  The  reason  for  this  is  very  sim- 
ple: books  which  enjoy  wide  popular  de- 
mand are  either  not  to  be  found  in  the 
public  libraries,  or  if  the  library  has  them, 
they  are  unavailable  The  books  which  are  In 
shortest  supply  the  librarian  holds  for  his 
privileged  friends. 

In  the  official  academic  libraries  the  situa- 
tion is  more  complicated.  Usually  only  stu- 
dents and  people  with  university  diplomas 
are  allowed  in.  and  even  then  they  must 
have  a  letter  stating  that  they  are  using  the 
library  for  scholarly  work,  and  not  for  per- 
sonal pleasure  But  once  they  have  received 
a  steady  pa.ss  for  such  a  library,  it  Is  not  so 
easy  to  use  it  Only  a  limited  number  of 
scholars  may  take  books  home.  The  others 
must  arrive  early  In  the  morning  and  stand 


In  a  long  line  In  order  to  get  a  place  In  the 
reading  hall  (yet  one  more  variation  of  the 
dally  lines) . 

One  of  the  paradoxes  of  historical  research 
in  Russia  Is  this:  the  more  remote  In  time 
the  period  under  study,  the  easier  will  be 
access  to  archival  materials  and  simply  to 
literature.  It  is  much  easier  for  a  literary  his- 
torian to  study  Aksakov  or  Turgenev  than. 
say.  Gorky,  although  Gorky  founded  Social- 
ist Realism  and  Proletarian  Humanism  while 
the  first  two  are  seen  as  representing  the 
Interests  of  the  nobility.  But  they  had  no 
occEislon  to  write  about  the  Great  October 
Revolution,  the  Bolshevik  party  and  Its 
leaders,  while  the  Proletarian  Humanist  did 
have  things  to  say,  and  sometimes  they  were 
less  than  flattering.  Not  to  mention  the  fact 
that  Gorky  carried  on  a  cordial  correspond- 
ence with  other  Proletarian  Humanists  who 
later  turned  out  to  be  "enemies  of  the  peo- 
ple "  and  even  later  "victims  of  the  cult  of 
personality.  "  'While  the  USSR  publishes  su- 
perbly documented  editions  of  the  Russian 
cla.sslcs  and  Interesting  historical  research, 
the  closer  we  come  to  the  socialist  era.  the 
lower  are  the  scholarly  value  and  reliability 
of  publications.  Neither  the  "complete 
Gorky"  nor  the  '"complete  Mayakovsky"  Is 
truly  complete. 

Books  in  the  library  catalogue  are  divided 
into  three  categories  which  are  shockingly 
reminiscent  of  the  Soviet  penal  system.  Al- 
though the  majority  of  books  are  currently 
free,  many  of  them  are  still  serving  time.  A 
few  were  liberated  and  rehabilitated  after 
Stalin's  death,  some  younger  books  came 
under  lock  and  key  in  the  last  decade,  and 
then  there  are  those  which  have  been  in 
prison  for  fifty  years.  From  time  to  time  In 
the  card  catalogue  one  sees  the  notes,  "Can 
be  checked  out  only  with  special  permis- 
sion." or  "Located  in  special  stacks."  It 
would  be  difficult  to  list  all  of  the  categories 
of  books  which  are  read  only  with  ""special 
permission.'"  but  most  are  periodicals.  In- 
cluding almost  all  of  the  Western  periodi- 
cals. 

■\'o\i  mav.  for  example,  want  to  read  an  ar- 
ticle in  The  Neic  York  Tirnes  about  the  first 
test  tube  baby  in  the  world,  but  that  same 
edition  contains  informatloii  about  attempts 
to  exchange  Anatole  Scharansky  for  two 
Soviet  spies,  about  the  diplomatic  games  of 
Albania,  a  review  of  Stoppard's  play  which 
describes  a  Soviet  dissident  imprisoned  In  a 
psychiatric  hospital,  and  a  great  deal  of 
information  which  the  Soviet  press  lacks  or 
has  carefully  reworked  because  official  ideol- 
ogy has  considered  it  harmful  to  the  average 
Soviet   citizen. 

Consequently  you  must  bring  the  library 
a  note  from  your  place  of  work  in  which  your 
employer  guarantees  your  ideological  sta- 
bility and  loyalty,  and  states  that  you  must 
read  the  given  article  for  your  line  of  work. 
.After  that,  the  whole  process  very  closely 
resembles  visiting  a  prisoner:  there  is  a 
special  room,  a  limited  amount  of  time,  a 
guard  constantly  on  duty,  although  It  Is 
possible  to  take  a  stealthy  peek  at  the  other 
pages  of  the  magazine.  Now  that  copying 
technology  has  at  last  penetrated  Soviet  li- 
braries, many  -^^"111  give  the  readers  a  photo- 
copy of  the  requested  article,  lest  they  glance 
at  those  forbidden  pages 

It  is  funny  that  together  with  the  arrested 
Western  periodicals  are  a  considerable  num- 
ber of  Soviet  ones  from  past  years,  including 
such  offlcal  newspapers  as  Pravda  and  Izves- 
ti:,a.  This  occurs  because  of  changes  In  Soviet 
leadership  and  political  zigzags.  So  what  Or- 
well called  "memory  holes""  have  come  Into 
existence. 

The  "special  stacks""  for  Western  scientific 
and  technical  periodicals  require  especially 
Gothic  arrangements.  An  engineering  or 
technical  magazine  Is  often  locked  up  be- 
cause it  describes  a  discovery  or  invention 
which   is   considered   a  secret   In   the  USSR. 
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Logically,  this  secrecy  was  aimed  at  hiding 
Soviet  research  from  Western  competitors, 
although  Soviet  specialists  need  more  infor- 
mation of  this  type  for  progress  In  their  own 
research — but  then  again,  logic  and  practi- 
cality were  never  strong  arguments  for  the 
bureacratlc  censor. 

"The  note  ""special  stacks"  means  a  signif- 
icantly greater  degree  of  Isolation  of  the 
book  or  magazine  from  the  potential  reader, 
as  in  a  hard-labor  camp  where  visitation 
is  forbidden.  Any  political  writing  which  is 
even  slightly  divergent  from  the  Soviet  or- 
thodoxy is  sent  here.  Only  especially  trust- 
worthy Party  Ideologists,  KGB  men.  report- 
ers, and  writers  are  given  access  to  these 
books,  even  as  prison  camps  for  interroga- 
tions allow  in  police  officers,  court  personnel 
and  (once  again)  KGB  men. 

Finally  there  are  books  which  are  formally 
available  to  all,  but  whose  circulation  is  se- 
cretely  controlled.  (This  resembles  the  situa- 
tion of  several  prominent  scientists,  men  of 
letters,  and  artists  in  the  USSR.)  When  you 
ask  for  these  books  the  librarian  will  always 
answer  that,  unfortunately,  the  book  Is  at  the 
moment  taken  out  or  Is  being  rebound. 
Throughout  mv  entire  five  years  as  a  student 
at  Leningrad  University  (1954-1959)  several 
books  of  Freud  which  had  been  translated 
into  Russian  and  published  in  1910-1920 
were  being  rebound.  Not  too  long  ago  I  re- 
quested these  books  once  again  from  a  li- 
brarian, who,  apparently,  was  born  about  the 
same  yesu-  I  had  first  become  Interested  in 
Preud.  She  smiled  and  answered,  "They  are 
being  rebound."  Her  tone  of  voice  seemed  to 
imply  that  it  was  only  a  matter  of  days  be- 
fore Preud  would  return  rebound.  I  con- 
jured up  a  picture  of  a  leatherbound  volume 
covered  with  Jewels  like  an  Incunabu'um 
(access  to  which,  by  the  way,  is  easier  than 
to  the  pages  of  The  New  York  Times  of 
Books) . 


INVOLUNTARY  CAPITALISM 

Mr.  HATCH.  Mr.  President,  from  time 
to  time,  I  meet  people  in  this  city  con- 
gratulating themselves  that  the  "tax  re- 
volt" assoriPted  with  California's  prop- 
osition 13  has  been  suppressed.  Those 
of  us  who  serve  in  the  minority  on  the 
Budget  Committee  can  testify  from  first- 
hand experience  as  to  the  general  feel- 
ing that  the  Government  does  not  have 
to  worry  about  expenditures  as  much  as 
it  was  doing  a  few  months  ago,  and  that 
if  the  budget  has  to  be  balanced,  it  can 
be  done  on  the  backs  of  the  American 
people  by  raising  taxes  yet  again. 

Tom  Bethell,  Washington  editor  of 
Harper's  magazine,  has  just  published  a 
succinct  refutation  of  this  point  of  view 
in  the  American  Spectator.  Drawing 
partly  on  a  conversation  with  Jude  Wan- 
niski,  author  of  the  Way  The  World 
Works,  Bethell  emphasizes  that  an  in- 
terest in  personal  gain  is  fundamental 
to  human  nature.  Communist  China,  he 
suggests,  is  reorganizing  itself  in  recog- 
nition of  this  fact. 

Unfortunately,  in  this  coimtry  policy- 
makers and  opinion  formers,  being  gen- 
erally of  a  secular  and  progressive  cast 
of  mind,  are  not  receiving  the  news  that 
their  social  engineering  is  limited  by  the 
taxpayers'  willingness  to  pay  for  it  with 
any  particular  enthusiasm.  In  fact,  they 
seize  every  opportunity  to  believe  the 
contrary. 

But  you  cannot  fool  all  the  people  all 
the  time,  Mr.  President,  and  Americans 
will  not  indefinitely  work  if  they  are  not 


rewarded.  Eventually,  we  are  going  to 
have  to  cut  taxes  if  they  want  the  econo- 
my to  start  moving  again.  No  amoimt  of 
suppression  can  keep  this  issue  from 
bursting  forth  again. 

I  commend  the  article  to  my  col- 
legaues'  attention,  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  had  the  pleasure  of  having  a  drink  with 
Mr.  Wanniskl  after  he  spoke  at  an  American 
Conservative  Union  conference  In  Washing- 
ton. He  Is  a  striking  optimistic  person.  It  is. 
of  course,  an  attractive  train  In  anyone,  and 
a  gloomy  pessimist  such  as  myself  must  al- 
ways defer  to  someone  who  looks  on  the 
bright  side  of  things.  My  admiration  for  Wan- 
nlski's  optimism  Is  all  the  greater  when  I 
consider  those  excellent,  lucid,  and  utterly 
correct  energy  editorials  he  wrote  for  the 
Wall  Street  Journal,  culminating,  alas.  In  the 
birth  of  the  Department  of  Energy:  and  when 
I  further  consider  how  hard  he  worked  for 
the  Senate  candidacy  of  his  friend,  the  ar- 
ticulate and  Intelligent  Jeffrey  Bell,  only  to 
see  him  defeated  by  BUI  Bradley,  the  liberal 
basketball  player. 

No.  to  my  way  of  thinking  the  outlook  Is 
not  good  for  America:  a  long  slow,  downhill 
slide,  with  an  Increasingly  cowed  and  de- 
moralized citizenry  muddling  along  on  wel- 
fare payments,  food  stamps,  coupons  for  this, 
permits  for  that,  lawyers  on  every  hand,  gov- 
ernment metastasizing.  Jce  Callfano"s  troops 
for  the  Betterment  of  Life  enforcing  compli- 
ance with  myriad  regulations  in  every  walk 
of  life.  .  .  .  The  realistic  Wanniskl  says  sim- 
ply that  we  don"t  know  the  future.  True 
enough.  Then  I  told  him  I  came  to  America 
m  1962.  '"Well,"  he  said,  "you  had  three  good 
years." 

Abroad,  however,  things  may  be  better  than 
they  seem  at  present.  On  China,  Wanniskl 
and  I  were  In  agreement.  ""China  now  has  one 
of  the  most  regressive  tax  structures  in  the 
world,'"  Wanniskl  said.  ""Regressive"'  is  good, 
by  the  way.  the  nomenclature  for  tax  policies 
having  undoubtedly  been  devised  by  a  so- 
cialist. In  effect,  Teng  Hslao-plng  has  taken 
China  down  the  Laffer  Curve  by  reducing 
taxes.  Wanniskl  later  sent  me  a  newsletter  he 
had  written  on  this  topic  for  H.  C.  Waln- 
wrlght  &  Co.  Economics. 

"As  In  the  Soviet  Union."  Wanniskl  wrote. 
"Chinese  peasants  are  permitted  private  plots 
to  work,  the  fruits  of  which  are  not  subject 
to  tax.  Unlike  the  Soviet  Union,  communal 
production  is  not  subject  to  progressive 
duties.  Instead,  high  output  Is  rewarded 
through  regressive  taxation.  .  .  .  The  team 
could  double  production  against  the  base 
year  and  keep  or  sell  all  the  surplus.  To  the 
outside  world,  the  Chinese  peasants  have 
thus  appeared  to  be  'blue  ants,'  some- 
how motivated  to  work  feverishly  for  the 
state.  In  reality,  they  are  organized  entre- 
preneurlally  to  maximize  individual  benefits, 
the  teams  being  small  enough  to  link  efforts 
and  rewards." 

Wanniskl  mentioned  that  the  theory  be- 
hind the  Laffer  Curve — that  reduced  tax 
rates  encourage  people  to  work  harder  and  so 
will  eventually  Increase  tax  revenues — had 
recently  been  put  to  the  test  in  Puerto  Rico, 
a  country  he  discussed  with  a  proprietary 
air,  referring  to  It  (if  memory  serves)  as  his 
'"social  laboratory."  Anyway,  last  year  (at 
the  recommendation  of  Wanniskl,  Arthur 
Laffer,  and  others)  the  legislature  of  that 
nation  reduced  marginal  tax  rates  by  10 
percent.  The  result  was  a  7  percent  Increase 
In  tax  revenues. 

This  interesting  news  was  reported  In  an 
Associated  Press  story  In  December  1978 — a 
story  that  was  not  considered  fit  to  print, 
however,  by  the  New  York  Times.  It  is.  of 
course,  heretical  in  certain  quarters  to  be- 


lieve that  people  are  mottvated  b;  self -Inter- 
est, and  the  New  York  Times  likewise  regards 
this  view  with  about  as  much  enthusiasm 
as  the  Conunlttee  on  the  Present  Danger 
regards  the  Soviet  Union.  Wanniskl  said  that 
his  book  had  not  yet  been  mentioned  In  the 
New  York  Times.  He  worries  that  his  grand- 
children will  one  day  argue  among  them- 
selves as  to  whether  he  really  wrote  It.  and 
one  of  them  will  decide  to  settle  the  dispute 
by  referring  to  the  New  York  Times,  de- 
cisively refuting  the  notion  that  grandfather 
had  been  an  author. 

A  couple  of  weeks  later  I  had  lunch  with 
a  good  friend  who  works  for  a  well-known 
foreign  weekly  magazine  with  a  considerable 
(perhaps  inflated)  reputation.  Sad  to  say, 
my  friend  Is  vaguely  Marxist  In  belief  What 
does  that  mean?  I  can  tell  you  exactly. 
Somehow  the  Laffer  Curve  once  again  cam* 
up  in  discussion.  "A  lot  of  nonsense."  my 
friend  commented.  Ignoring  the  reality  of 
the  "curve"  Itself.  I  ask  my  friend  if  he 
believed  that  people  will  work  harder  and 
produce  more  If  they  Are  so  encouraged  by 
lower  taxes. 

"No."  he  said. 

Faithful  Marxists  reaJly  believe  that 
people  are.  on  the  whole,  unmoved  by  the 
incentive  of  i>ersonal  gain.  It  Is,  of  course, 
a  purely  empirical  matter  whether  tax  cuts 
lead  to  increased  output  One  can  point  to 
the  evidence,  as  in  Puerto  Rico  But  no  doubt 
in  every  Instance  a  devout  Marxist  could 
"explain  "  the  outcome  by  reference  to  some 
special  local  condition  (Thus,  for  example, 
the  great  American  wealth  of  the  past  cen- 
tury is  attributed  not  to  a  system  that  en- 
couraged hard  work,  but  to  "abundant  natu- 
ral resources."") 

Even  sadder  to  say.  my  friend  also  pro- 
fesses atheism  It  is  true.  I  feel  sure,  that 
beyond  the  first  flush  of  youth  when  many 
a  giddy  idea  is  briefly  and  excusably  enter- 
tained, all  Marxists  are  atheists  Unable  to 
believe  in  a  future  life,  they  believe  In  a 
Future  Man.  They  even  manage  to  discern 
some  smaU  progress  toward  that  glorious 
goal,  1917  having  been  a  significant  land- 
mark One  thing  above  all  Is  needed  to  en- 
sure the  arrival  of  Future  Man  It  will  be  our 
Redeemer:  Central  Economic  Planning. 

I  am  reminded  here  of  G  K  Chester- 
ton's most  famous  aphorism:  that  when  a 
man  ceases  to  believe  in  God.  he  does  not 
believe  In  nothing.  He  believes  in  anything. 


EXCITING  VIOLENCE 

Mr.  HATCH.  Mr.  President,  scientists 
have  a  long  tradition  of  upsetting  poli- 
ticians. Just  when  we  think  we  have  got 
them  all  nicely  tucked  away  with  a  re- 
search grant,  they  emerge  with  conclu- 
sions that  directly  attack  the  assump- 
tions upon  which  we  base  our  policies. 
This  is  all  the  more  disconcerting  be- 
cause these  assumptions  are  often  the 
work  of  an  earlier  group  of  scientists, 
who  frequently  respond  to  criticism  with 
great  energj',  confusing  the  situation 
further. 

The  scientif  c  method,  as  it  has  evolved 
since  the  18th  century,  depends  on 
this  sort  of  argument,  which  is  why 
scientific  advance  occurs  fastest  in  free 
societies. 

H.  J.  Eysenck,  who  has  lived  in  Britain 
since  he  fled  from  Hitler's  Germany,  has 
a  particularly  iconoclastic  record  in  the 
field  of  psychology.  His  recent  work  on 
the  effects  of  the  graphic  portrayal 
of  sex  and  violence  on  television  is  no 
exception. 

In  the  March  issue  of  the  British 
magazine      "Books      and      Bookman," 
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Eysenck  reviewed  William  A.  Belson's 
book  "Television  Violence  and  the  Ado- 
lescent Boy"  and  took  the  opportunity  to 
discuss  his  own  findings.  He  also  com- 
mented on  what  he  regards  as  the  grave 
faults  in  the  approach  of  the  U.S.  Sur- 
geon General's  Advisory  Committee  on 
Television  and  Social  Behavior,  ap- 
pointed in  1972. 

Belson  and  Eysenck  agree  on  the  cen- 
tral issue.  In  Eysenck's  own  words: 

When  Dr.  D.  Nlaa  and  I  surveyed  the  whole 
literature  for  our  book  on  "Sex,  Violence  and 
the  Media",  we  came  to  the  conclusion  that 
there  was  an  unanswerable  case  n.ade  out 
In  favor  of  the  proposition  that  television 
(as  well  as  the  other  media  of  course)  did 
indeed  exert  a  strong  Influence  on  viewers.  .  .  . 

Dr.  Eysenck  qualifies  his  conclusion  in 
various  ways — the  influence  varies,  and 
can  be  good  or  bad.  But  it  was  still  not 
what  the  networks  wanted  to  hear, 
either  in  Britain  or  in  the  United  States, 
were  according  to  Dr.  Eysenck  they  at- 
tempted to  distort  the  Surgeon  General's 
findings. 

For  conservatives  like  myself,  this  is  a 
distressing  issue.  On  the  one  hand,  we 
have  a  deep  repugnance  for  government 
or  indeed  any  other  interference  with  the 
freedom  of  expression.  On  the  other 
hand,  our  instincts  and  our  constituents 
tell  us  that  unrestrained  pornography 
and  the  exploitation  of  violence  do  both 
have  a  profoundly  deleterious  efT^ct  upon 
society.  It  is  a  dilemma  that  cannot 
easily  be  resolved.  But  it  i<!  perhaps  )>os- 
sible  to  say  that  we  have  all  moved  a  lit- 
tle too  confidently  toward  absolute 
license. 

In  the  meantime,  we  must  hope  that 
continued  scientific  inquiry,  as  proposed 
by  Dr.  Eysenck,  will  cast  more  light  upon 
this  troubling  question. 

I  ask  unanimous  consent  that  his  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Excrrmo  Violence 
(By  H.  J.  Eysenck) 
Almost  from  the  beginnings  of  television, 
there  htw  been  an  argument  concerning  the 
poMlble  effects  of  portraying  sex  and  in  par- 
ticular violence  on  the  box.  Ap>ologlsts  have 
argued  that  nobody  would  be  influenced  by 
the  vicarious  experiences  of  imaginary  peo- 
ple on  the  screen,  or  even  the  pictures  of  the 
s'lToTln;;  of  rejl  people  shown  in  news  pro- 
g.-ammes.  (The  same  people  try  to  explain  to 
advertisers,  on  the  other  hand,  how  very 
strongly  viewers  would  be  influenced  by  the 
few  seconds  of  advertising  time  bou<rht  at  an 
ecorbltant  price  by  the  advertisers!)  Critics, 
like  Milton  Shulman  and  others,  on  the  other 
band,  maintained  that  the  whole  notion  of 
people  spending  countless  hours  in  front  of 
the  box,  without  being  influenced  In  any 
way  by  what  they  saw,  was  absurd.  Already 
two  thousand  Ave  hundred  years  ago  Plato. 
In  The  Republic,  made  much  of  the  Influence 
of  the  arts  on  human  behaviour.  Was  Plato 
right  or  wrong? 

Much  empirical  work  has  been  done  In  this 
field  ever  since  the  early  and  still  outstand- 
ing studies  of  HlWe  Hlmme''v»it.  Therr  hav» 
been  two  presidential  commissions  In  the 
I7nlted  States,  specially  set  up  to  look  at  the 
evidence  in  relation  to  obscenltv  and  vio- 
lence, respectively,  these  two  commissions 
spent  a  good  deal  of  monev  on  the  financing 
of  large  numbers  of  emolrlcal  studies,  most 
of  which  have  been  published,  and  many  of 


which  are  summarised  In  the  commission  re- 
ports. There  has  also  been  a  good  deal  of 
independent  work.  Has  all  this  effort  pro- 
duced commensurate  results,  results  which 
would  enable  us  to  give  a  definitive  answer 
to  fhe  question  posed  by  Plato? 

When  Dr.  D  Nlas  and  I  surveyed  the  whole 
literature  for  our  bsok  on  "Sex.  Violence  and 
the  Media",  we  came  to  the  conclusion  that 
there  was  an  unanswerable  case  made  out 
in  favour  of  the  proposition  that  television 
(as  well  as  the  other  media  of  course)  did 
Indeed  exert  a  strong  influence  on  viewers,  al- 
though such  a  conclusion  had  to  be  qualified 
In  a  number  of  ways — thus  not  all  people  are 
equally  Influenced,  and  indeed  the  effects 
may  sometimes  be  beneficial  for  some,  harm- 
ful for  others 

When  we  had  our  manuscript  ready  for 
publication  we  heard  of  the  approaching 
publication  of  William  A.  Belson's  book  now 
under  review  here*,  and  almost  decided  to 
wait  with  the  publication  of  our  own  review 
until  we  could  incorporate  his  material  From 
what  we  heard,  Belson's  study  was  undoubt- 
edly the  largest,  best  controlled,  and  most 
carefully  analysed  of  all  the  existing  ones, 
and  If  his  conclusions  were  to  contradict 
ours,  then  it  would  seem  that  those  who  so 
often  said  that  the  outcome  of  psychological 
and  sociological  studies  In  this  field  were 
mere  confusion,  contradictory  and  nonore- 
dlctable,  had  been  justified  Fortunately  Bel- 
sin  made  public  his  main  results  In  a  talk 
to  the  British  Association  for  the  Advance- 
ment of  Science  a  year  ago.  and  It  became 
obvious  that  his  conclusions  were  pretty  well 
Identical  with  ours  The  book  Itself  makes  it 
even  clearer  that  there  Is  no  real  difference 
at  all  between  our  two  sets  of  conclusions 
This  Is  a  most  welcome,  as  well  as  a  rare 
event  In  the  psychological  study  of  social  Is- 
sues, and  It  ought  to  be  suitably  commemo- 
rated. 

Before  turning  to  a  detailed  consideration 
of  Belson's  book.  It  mav  be  worthwhile  to  dis- 
cus-? at  leist  briefly  the  reason  whv  It  Is  so 
of  "en  sueeested  that  the  research  evidence  on 
the  effect  on  TV  violence  is  badly  Inconclu- 
•I'-e,  Cne  reason  Is  the  strong  Influence  of  the 
television  Industry  Itself,  which  come,  out  In 
a  n'-mber  of  different  ways.  Consider  for  In- 
stance the  apoolntment  of  the  Surgeon  Gen- 
eral's Advisory  Committee  on  Television  and 
Social  Behavior  In  1972  The  Surueon  Gen- 
eral sent  letters  to  certain  orofe-slonfll  orp-a- 
nlsatlons.  such  as  the  American  Psycho- 
loelcal  Association,  describing  the  nature  of 
the  enquiry  and  requesting  nomina'lon>!  for 
the  committee  Forty  people  were  selected  as 
ouallfled  to  evaluate  the  research  evidence, 
and  their  names  were  sent  to  three  mator  TV 
networifs  with  the  invitation  to  Identify  any 
whom  they  consider  "would  not  be  appro- 
priate for  an  Imoartlal  scientific  lnvestl(;a- 
tlon  of  this  nature."  The  networks  took  the 
chance  to  veto  se -en  Individuals  known  to 
have  prevlouslv  Interpreted  research  findings 
a"^  Indicating  adverse  effects.  These  men  were 
subseQuentlv  dropped  from  the  list;  thev  In- 
cluded eminent  re'^earch'rs  such  as  Pandura 
and  BerVowltz.  penalised  It  seems  because  of 
the  outcome  of  their  evperlments,  Bv  thus 
excluding  the  most  eminent  researchers  In 
the  field,  the  television  companies  tried  to 
silence  criticism.  anH  glvp  the  Impression 
that  their  views  were  In  some  way  contra- 
dicted by  the  facts  It  should  also  be  noted 
that  five  of  the  individuals  Included  In  this 
committee  were  emoloyed  by.  or  had  close 
links  with,  the  TV  networks 

Another  difficulty,  which  arose  in  connec- 
tion with  some  of  the  nresldentla'  cnmtntt- 
tees.  was  the  fact  that  the  people  on  these 
committees  were  almost  universally  imversed 
In  the  social  sciences,  and  could  not  nroperlv 
evaluate  the  research  they  themselves  had 
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encouraged  and  paid  for.  As  a  result  the  sum- 
maries which  they  wrote  for  the  final  report 
were  so  Inaccurate  that  many  of  the  people 
who  had  carried  out  the  research  protested 
against  these  inaccuracies,  but  of  course  the 
public,  and  the  newspapers,  would  only  have 
read  the  summaries  Including  these  Inac- 
curacies. bla.<-ed  and  selected  bits,  and  would 
not  have  had  the  possibility  of  reading  the 
original  manuscripts.  Although  these  were 
finally  published.  Dr.  Nlas  and  I  had  the 
greatest  difficulties  In  obtaining  copies  of 
them,  and  It  took  us  several  years,  and  the 
combined  efforts  of  many  friends  In  the 
United  States,  finally  to  obtain  pirated 
samlzdats. 

Last  but  not  least,  many  of  the  people  who 
have  done  research  In  this  field  have  only 
the  vaguest  notion  of  how  to  conduct  scien- 
tific Investigations,  and  their  results  are  vir- 
tually meaningless.  Yet  they  are  often  quoted 
ty  people  who  wish  to  give  the  Impression 
cither  that  television  violence  has  no  results, 
or  the  scientific  Investigations  disagree  In 
their  conclusions.  We  may  add  to  this  the 
sad  fact  that  when  we  compared  secondary 
sources  summarising  research  with  the  actu- 
al primary  sources  describing  the  research 
done  In  detail,  we  found  large  numbers  of 
errors— so  many  errors.  In  fact,  that  we  may 
safely  state  that  not  a  single  secondary 
i^ource  could  be  relied  upon  to  plve  an  ac- 
curate report  of  what  other  people  had  pub- 
lished! Under  such  conditions  It  Is  easy  to  see 
that  the  man-ln-the-street,  and  even  social 
scientists  not  directly  concerned  with  this 
field,  may  have  developed  a  strong  disbelief 
in  anything  said  about  the  effects  of  televi- 
sion, coming  to  the  usual  conclusion  of  heap- 
ing curse:  on  both  the  houses. 

This  of  course  Is  directly  In  line  with  what 
the  television  companies  would  like  to  see 
happen;  conscious  that  by  no  stretch  of  the 
Imagination  could  they  ever  make  the  results 
suggest  that  television  had  no  effect, 
they  consciously  set  out  to  destroy  the 
credibility  of  the  overwhelmingly  strong 
evidence  showing  the  opposite,  by  the 
means  outlined  above,  and  others  even 
less  acceptable.  That  this  should  be  so 
is  more  readily  understandable  In  the 
United  States,  where  commercial  considera- 
tions dictate  suc^  procedures:  the  refusal  of 
the  BBC  and  ITV  to  accept  the  conclusions 
outlined  in  our  book,  based  as  they  are  on 
overwhelmingly  strong  scientific  evidence,  is 
less  readily  intelligible.  Perhaps  It  Is  all  due 
to  the  simple  fact  that  physical  violence  on 
the  one  hand,  and  tits  and  bums  on  the 
other,  are  the  last  refuge  of  the  untalented: 
If  they  cannot  attract  attention  by  the 
quality  of  their  productions,  then  they  can 
at  least  attract  it  by  shocking  and  titillating. 

Belson's  book  contains  five  hundred  and 
twenty-nine  closely  printed  pages,  with 
countless  tables,  appendices  and  research 
forms.  It  Is  not  meant  to  be  read.  In  the  way 
an  ordinary  book  is  read,  but  rather  to  be 
studied  carefully  by  experts  who  wish  to 
have  all  the  evidence  available  to  them.  The 
casual  reader  will  get  all  he  wants  from  Just 
reading  the  first  two  or  three  chapters,  and 
glancing  at  some  of  the  more  Interesting 
tables.  That  the  book  should  be  in  every  pub- 
lic or  academic  library  seems  obvious: 
whether  many  people  will  buy  it  for  their 
personal  use.  unless  they  happen  to  be 
specially  Interested  In  the  topic.  Is  perhaps 
more  doubtful.  Technically  it  deserves  the 
highest  praise  for  the  design  and  execution 
of  the  research,  the  size  of  the  sample  and 
Its  selection,  and  the  careful  statistical  treat- 
ment which  It  has  received;  the  book  is  a 
vindication  of  the  belief  that  Important 
social  problems  can  be  studied  by  the 
methods  of  social  science,  and  meaningful  re- 
sults can  be  obtained  To  say  this  is  not  to 
deny  that  Belson  Is  right  when  he  deplores 
the  fact  that  the  best  opportunity  for  carry- 
ing out  such  research  was  missed  when  tele- 
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vision  was  being  Introduced;  had  a  similar 
type  of  research  been  done  then,  we  would 
have  been  much  better  able  to  control  vari- 
ables and  detect  causal  Influences.  It  should 
be  the  task  of  the  Social  Science  Research 
Council,  or  other  similar  bodies  to  be  set  up 
by  the  government,  to  make  sure  that  In 
future  such  opportunities  are  not  wasted; 
all  we  can  do  now  is  to  regret  the  sad  fact 
that  nothing  was  done  at  the  time. 

What  were  the  main  results  of  the  Investi- 
gation? In  the  first  place,  the  evidence  was 
strongly  supportive  of  the  hypothesis  that 
high  exposure  to  television  violence  Increases 
the  degree  to  which  the  boys  engage  in  seri- 
ous violence.  In  the  second  place,  different 
types  of  television  violence  appear  to  have 
different  results;  thus  five  types  of  television 
violence  appear  to  be  the  most  potent  In  re- 
leasing serious  violence  In  boys,  namely: 
plays  or  films  In  which  violence  occurs  In  the 
context  of  close  personal  relations;  violent 
programmes  In  which  the  violence  appears 
to  have  been  just  thrown  In  for  Its  own  sake 
or  is  not  necessary  to  the  plot;  programmes 
presenting  fictional  violence  of  a  realistic 
kind;  programmes  in  which  the  violence  Is 
presented  as  being  In  a  good  cause;  westerns 
of  the  violent  kind. 

In  the  third  place,  there  ■was  little  or  no 
support  for  the  hypothesis  that  the  following 
kind  of  programme  Increased  serious  violence 
In  the  boys;  sporting  programmes  presenting 
violent  behaviour  by  competitors  or  specta- 
tors (excluding  programmes  on  boxing  and 
wrestling);  violent  cartoons  Including  Tom 
and  Jerry;  science  fiction  violence;  slapstick 
comedy  presenting  violence  or  verbal  abuse. 

In  the  fourth  place,  the  evidence  gives  a 
good  degree  of  support  to  the  hypothesis  that 
high  exposure  to  television  violence  Increases 
the  degree  to  which  boys  are  aggressive  In 
sport  or  play,  and  swear  or  use  bad  languaee 
However,  television  violence  did  not  Increase 
the  degree  to  which  bovs  were  Irritating,  an- 
noying or  argumentative. 

What  were  the  categories  of  violent  be- 
haviour most  likely  to  be  Influenced  by  high 
exposure  to  television  violence?  These  seem 
to  be  violent  behaviours  that  are  unskilled, 
spontaneous,  unplanned;  television-type  acts 
of  violence  seem  to  offer  scope  for  easy  Imi- 
tation. Activities  and  acts  that  appear  to 
carry  their  own  deterrents  (le  picking  a 
fight)  were  less  likely  to  result  from  exposure 
to  television  violence. 

It  seemed  that  the  association  between  In- 
volvement In  serious  violence  and  extent  of 
exposure  to  television  violence  was  rather 
Irregular — with  the  level  of  serious  violence 
tending  to  lncrea=e  only  after  quite  a  lot  of 
television  violence  had  been  seen.  As  Belson 
points  out,  "Such  evidence  raises  questions 
concerning  margins  of  safety  and  long-term 
effects." 

Belson,  on  the  basis  of  his  findings,  makes 
certain  recommendations.  The  first  and  most 
important  is  that  steps  should  be  taken  as 
soon  as  possible  to  achieve  a  substantial  re- 
duction In  the  total  amount  of  violence  being 
presented  on  television.  "The  cutback  should 
be  guided  In  the  first  instance  by  a  policy 
which  evaluates  violent  output  first  and 
foremost  as  potentially  damaging  and  only 
secondly  as  desirable  for  the  attainment  of 
high  audience  figures."  Belson  goes  on  to  say 
that:  "In  the  long  term,  a  set  of  empirically 
established  guidelines  Is  necessary  for  reach- 
ing decisions  about  the  type  of  violence  that 
should  be  most  avoided  "  He  calls  for  research 
to  be  conducted  to  challenge,  to  tighten  up 
and  to  extend  the  guidelines  suggested  by  the 
results  reported  In  his  book.  He  also  recom- 
mends that  a  contlnuln'  monitoring  system 
be  set  up  to  provide  periodic  analyses  of  the 
kind  and  the  amount  of  violence  being  pre- 
sented on  television.  He  stresses,  however, 
that: 

It  Is  essential  that  such  analyses  be  made 
In  terms  of  those  features  of  television  vio- 


lence which  research  shows  to  be  associated 

with  the  stimulation  of  violence  in  the 
viewer, and.  of  course,  in  terms  of  those  fea- 
tures of  programmes  that  research  shows  to 
be  associated  with  the  containment  or  re- 
duction of  violence  amongst  viewers. 

These  conclusions  and  recommendations, 
reached  on  the  bnsis  of  this  far-reaching  en- 
quiry, are  practically  identical  with  those 
made  by  Nlas  and  myself.  I  have  no  doubt 
that  the  onus  now  is  on  the  television  com- 
panies to  reduce  the  categories  of  violence 
shown  In  television  which  have  been  found 
to  be  most  responsible  for  having  damaging 
effects  on  viewers,  and  also  to  finance  re- 
search to  continue  the  work  so  well  done  by 
Belson,  and  to  monitor  the  effects  of  new 
programmes.  I  think  It  Is  essential  that  while 
the  money  should  be  contributed  by  the  tele- 
vision companies,  they  should  have  no  say 
In  the  appointment  of  the  scientists  who 
would  carry  out  the  research;  the  example  of 
the  American  television  networks  who  vetoed 
the  appointment  of  eminent  scientists  whose 
views  were  contrary  to  theirs  is  still  very 
strong  In  my  mind.  Nlas  and  I  recommended 
the  setting-up  of  an  independent  authority. 
Independent  of  both  television  companies 
and  the  government,  and  possibly  under  the 
aegis  of  the  Royal  Society,  or  the  British 
Psychological  Society,  and  responsible  only 
to  their  scientific  peers.  It  Is  necessary  that 
such  an  organisation  should  offer  a  satisfac- 
tory research  career  structure  to  those  work- 
ing for  It;  much  of  the  past  research  In  this 
field  has  been  so  bad  because  few  good  and 
experienced  researchers  would  accept  the  un- 
certainty of  a  research  programme  extending 
only  for  two  or  three  years,  and  those  who 
did  accept  such  uncertainties  were  usually 
Inexperienced,  and  needed  at  least  that  time 
In  order  to  acquire  the  necessary  knowledge 
to  even  begin  a  properly  controlled  experi- 
ment. I  think  It  Is  Important  that  we  should 
get  this  right.  It  Is  not  only  that  the  Issue 
Is  of  great  potenlal  Importance  for  the  kind 
and  quality  of  society  In  which  we  live;  It 
could  set  a  standard  for  the  use  of  social 
science  in  the  Investigation  of  the  many  dis- 
orders and  troubles  from  which  our  society 
suffers.  Belson's  book  Is  a  landmark  in  the 
progress  towards  such  a  desirable  goal;  Its 
Importance  as  such  cannot  be  over-empha- 
sized. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon.  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  me<:sages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on 
Armed  Services. 

<The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

JOINT    RESOLUTION    SIGNED 

At  12:26  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has  signed 
the  following  enrolled  joint  resolution: 

S.J.  Res.  71.  A  joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  May  6  through  12.  1979.  as  "National 
Historic  Preservation  Week." 


The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  President  pro 
temcore  i  Mr.  Magnuson  i  . 

The  message  also  announced  that  the 
House  failed  to  agree  to  Hou.se  Resolu- 
tion 212.  to  approve  the  standby  gasoline 
rationing  plan  'Department  of  Energy 
standby  rationing  plan  numbered  1  > :  and 
House  Resolution  266,  to  approve  the 
amendment  to  the  standby  gasoline  ra- 
tioning plan  (contingency  plan  num- 
bered 6 1 . 

The  message  further  announced  that 
the  House  has  agreed  to  House  Resolution 
209.  approving  the  contingency  plan 
numbered  2  submitted  to  the  Congress  on 
March  1.  1979. 


At  3 :  14  p.m..  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  532.  An  act  to  continue  the  work  of  the 
President's  Commission  on  Pension  Policy  to 
develop  a  national  retirement  Income  policy 
In  the  United  States,  and  for  other  purposes. 


MESSAGE    FROM    THE    HOUSE    RE- 
CEIVED DURING  THE  RECESS 

Pursuant  to  order  of  May  10.  1979.  the 
Secretary  of  the  Senate,  on  May  11. 1979, 
received  a  me.ssage  from  the  House  of 
Rcpre.=;Gntatives  which  reported  that  the 
House  has  passed  the  following  joint 
resolution,  without  amendment: 

S  J.  Res.  71.  A  Joint  resolution  to  authorize 
the  President  to  proclaim  the  week  of  May  6 
through  12.  1979.  as  "National  Historic 
Preservation  Week," 


ENROLLED  JOINT   RESOLUTION 
PRESENTED 

The  Secretary  of  the  Senate  reported 
thr.t  on  todav.  May  14. 1979,  he  presented 
f  D  the  President  of  the  United  States  the 
following  enrolled  joint  resolution: 

S.J  Res,  71.  A  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
wec'r  of  May  fi  through  12.  1979,  as  "National 
Historic  Preservation  Week." 


COMMUNICA'nONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
citions,  together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-1376,  A  communication  from  the  Di- 
rector of  Economics,  Policy  Analysis  and 
Bud(;et.  Department  of  Agriculture,  trans- 
mitting, pursuant  to  law,  a  report  on  "Pro- 
hibiting Commodity  Program  Payments  to 
Nonfarm  Corporations  and  Partnerships." 
April  1979;  to  the  Committee  on  Agrlcultiu-e. 
Nutrition,  and  Forestry. 

EC-1377.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting  a  draft 
of  proposed  legislation  to  repeal  the  statutes 
relating  to  the  publishing  of  cotton  price 
predictions  In  government  reports  and  the 
issuance  of  cotton  crop  reports;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

EC-r378.  A  communication  from  the  Dep- 
uty Assistant  Secretary  of  Defense  (Installa- 
tion-, and  Housing),  reporting,  pursuant  to 
law.  on  16  construction  projects  to  be  under- 
taken by  the  Air  National  Guard;  to  the 
Committee  on  Armed  Services 
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EC-1379.  A  communication  from  the  Dep- 
uty Aaslatant  Secretary  of  Defense  (Installa- 
tions and  Housing),  reporting,  pursuant  to 
law,  on  5  construction  projects  to  be  under- 
taken by  the  Air  Force  Reserve;  to  the  Com- 
mittee on  Armed  Services. 

EC-1380.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  piorsuant  to  law.  a  report  en- 
titled "The  Congress  Should  Act  to  Estab- 
lish Military  Compensation  Principles,"  May 
9,  1979;  to  the  Committee  on  Armed  Services. 

EC-138I.  A  communication  from  the  Pres- 
ident and  Chairman,  Export-Import  Bank 
of  the  United  States,  transmitting,  pursuant 
to  law,  a  report  on  loan,  guarantee  and  in- 
surance transactions  supported  by  Exlm- 
bank  during  March  19 19  to  Communist 
countries  (as  defined  In  Section  620(f)  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended) ;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-1382.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  Improve  the 
quality  of  rail  service  In  the  United  States 
through  financial  assistance  which  achieves 
railroad  restructuring;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

EC-1383.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  reporting, 
pursuant  to  law,  on  the  Colorado  River  Salin- 
ity Control  Units  Relative  Cost  Effectiveness; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-1384.  A  communication  from  the  Un- 
der Secretary  of  Energy,  transmitting,  pur- 
suant to  law,  a  report  entitled  "Achieving 
Energy  Conservation  In  Existing  Apartment 
Buildings,"  May  1979;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1385.  A  communication  from  the  Act- 
ing Administrator,  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
prospectus  which  proposes  acquisition  of 
space  by  lease  In  Philadelphia.  Pennsylvania, 
for  the  Departments  of  Transportation  and 
Treasury;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-1386.  A  communication  from  t^e  Act- 
ing Administrator.  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  a 
prospectus  which  proposed  acquisition  of 
space  by  lease  In  Philadelphia.  Pennsylvania, 
for  the  Department  of  Housing  and  Urban 
Development  and  Environmental  Protection 
Agency:  to  the  Committee  on  Environment 
and  Public  Works. 

EC-1387.  A  communication  from  the  Act- 
ing Administrator.  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
prospectus  for  alterations  at  the  US  Court- 
house, 811  Grand  Avenue,  Kansas  Cltv.  Mis- 
souri, in  the  amount  of  t4.925.000;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-1388.  A  communication  from  the  As- 
sistant Administrator.  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law. 
a  prospectus  for  alterations  at  the  Edward 
A.  Oarmatz  Building.  100  South  Hanover 
Street.  Baltimore,  Maryland.  In  the  amount 
of  $1,595,000;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1389.  A  communication  from  the  Act- 
ing Administrator.  General  Services  Admin- 
istration, transmitting,  pursuant  to  law.  a 
prospectus  for  alterations  at  the  US.  Post 
Office  and  Courthouse.  Fourth  and  Ferry 
Streets.  lafavette.  Inflana  In  the  ar^oimt  of 
$1,300,000;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1390.  A  communication  from  the  Sec- 
retary of  Health.  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  strengthen  and  Improve  Medicaid  services 
to  low-Income  children  and  pregnant  women. 
and  for  other  purposes;  to  the  Committee  on 
Finance. 


EC-1391.  A  communication  from  the 
Assistant  Legal  Adviser  for  Treaty  Affairs. 
Department  of  State,  transmitting,  pursu- 
ant to  law,  international  agreements  other 
than  treaties  entered  Into  by  the  United 
States  withl  1  sixty  days  after  the  execution 
thereof;  to  the  Committee  on  Foreign 
Relations. 

EC'-1392  A  communication  from  the 
Under  Secretary  c.f  International  Affairs  and 
Commodity  Programs.  Department  of  Agri- 
culture, transmuting,  pursuant  to  law,  the 
annual  report  of  the  meetings  of  the  Board 
of  Directors  of  the  Commodity  Credit 
Corporation:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1393.  A  communication  from  the  Act- 
ing Assistant  Secretary  (Administration), 
Department  of  the  Treasury,  transmitting, 
pursuant  to  law,  a  report  relating  to  pro- 
posed revisions  to  the  Depatment  of  the 
Treasury  System  of  Records;  to  the  Com- 
mittee on  Governmental  Affairs. 

EG-1394  A  communication  from  the  Di- 
rector. Office  of  Management  and  Budget. 
Executive  Offlcs  of  the  President,  trans- 
mitting a  draft  of  proposed  legislation  to  pro- 
vide for  the  transfer  of  the  Foreign  Ciaims 
Settlement  Commission  of  the  United  States 
to  the  United  States  Department  of  Justice 
as  a  separate  agency  In  that  Department;  to 
provide  for  the  authority  and  responsibility 
of  the  Department  of  Justice  to  supply  to 
the  Foreign  Claims  Settlement  Commission 
certain  administrative  support  services  with- 
out altering  the  adjudicatory  independence 
of  the  Commission:  to  change  the  terms 
of  office  and  method  of  appointment  of  the 
members  of  the  Commission,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1395.  A  communication  from  the 
Chairman,  National  Comml'^sloi  for  Mil- 
power  Policy,  transmitting,  pursuant  to  law. 
a  report  entitled  "The  Business  Sector  Role 
In  Employment  Policy."  November  1978;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-1396  A  communication  from  the 
Executive  Secretary  to  the  Department  of 
Health.  Education,  and  W^vfare,  tran--mlt- 
tlnK.  pursuant  to  law.  final  allocation  for- 
mula and  program  guidelines  for  the  State 
Post-secondary  Education  Commissions  Pro- 
gram— Intrastate  Planning:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-1397  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Labor  Department  is  Strengthening 
Procedures  to  Recover  Costs  for  Federal  Em- 
ployees' Injuries  Caused  by  Third  Parties." 
May  9.  1979:  to  the  Committee  on  Labor 
and  Human  Resources. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated: 

POM-219.  A  Joint  memorial  adopted  by 
the  Legislature  of  the  State  of  Colorado;  to 
the  Committee  on  Finance : 

"Senate  Joint  Memorial  No.  4 
"Whereas,  there  will  be  pending  before  the 
United  States  Congress  a  bill  to  provide  the 
nations  consumers  with  a  guarantee  of  suf- 
ficient quantities  of  domestically  produced 
sugar  and  natural  sweeteners  at  reasonable 
cost:  and 

"Whereas,  the  international  suear  agree- 
ment which  Is  supported  by  the  preslden' 
may  soon  be  signed;  and 

"Whereas,  it  is  hoped  that  a  viable  domes- 
tic sugar  Industry  may  be  maintained  so  that 
the  country  will  not  become  overly  depend- 


ent on  foreign  Imports  and  that  less  expen- 
sive foreign  sugar  will  not  be  Imported  at  the 
expense  of  the  domestic  sugar  Industry;  and 

"Whereas,  Inflated  production  costs  and 
low  sales  prices  have  already  caused  the  clo- 
sure of  processing  plants  In  Colorado,  Utah, 
and  Washington,  and  more  closures  are  pos- 
sible; and 

"Whereas,  this  memorial  Is  not  Intended  to 
advocate  the  enlargement  or  expansion  of 
the  present  domestic  sugar  Industry  but  Is 
intended  to  call  for  consresslonal  action 
which  win  stabilize  the  Industry;  now,  there- 
fore. 

"Be  It  Resolved  by  the  Senate  of  the  Fifty- 
second    General    Assemtily   of    the    State    o 
Colorado,  the  House  of  Representatives  con- 
curring herein: 

"That  the  United  States  Congress  is  hereby 
urged  to  take  prompt  action  In  enacting  leg- 
islation whereby  duties,  fees,  and  quotas  may 
be  used  as  a  means  of  achieving  a  price  ob- 
jective that  will  allow  the  domestic  sugar 
industry  to  maintain  a  viable  position  In  the 
production  of  the  majority  of  suear  used  In 
this  country  at  a  reasonable  price  to  con- 
sumers, and  whereby  a  cost  of  production 
study  will  be  authorized  for  use  in  adlustln-' 
future  price  objectives,  and  whereby  the 
term  of  such  legislation  would  depend  on  the 
provisions  provided  for  cost  and  price  adjust- 
ments for  future  years. 

"Be  It  Further  Resolved,  That  oonles  of 
this  Memorial  be  sent  to  the  President  of  the 
United  States,  the  United  States  Secretary  of 
Aoirlculture.  the  President  of  the  Senate,  and 
the  Speaker  of  the  House  of  Representatives 
of  the  Congress  of  the  United  States,  and 
each  member  of  the  Congress  of  the  United 
States  from  the  State  of  Colorado." 

POM-220.  A  resolution  adopted  by  the  Mi- 
ami Beach  City  Commission,  relating  to  the 
food  stamp  program:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

POM-221.  Resolutions  adopted  by  the  Na- 
tional Wildlife  Federation,  relating  to  current 
resource  problems  and  conservation  policy; 
to  the  Committee  on  Environment  and  Pub- 
lic Works. 


REPORTS    OP    COMMITTEES    SUB- 
MITTED  DURING   THE    RECESS 

Pursuant  to  order  of  May  10,  1979,  the 
following  reports  of  committees  were 
submitted  on  May  11,  1979: 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment : 

S.  951.  A  bill  to  amend  the  National  Advis- 
ory Committee  on  Oceans  and  Atmosphere 
Act  of  1977  to  authorize  appropriations  to 
carry  out  the  provisions  of  such  act  for  fiscal 
years  1980  and  1981.  and  for  other  purposes 
(Rept.  No.  96-131). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  1122.  An  original  bill  to  amend  section 
10  of  the  National  Ocean  Pollution  Research 
and  Development  and  Monitoring  Planning 
Act  of  1978  to  authorize  appropriations  for 
such  act  for  fiscal  year  1980  (Rept.  No.  96- 
132). 

S.  1123.  An  original  bill  to  amend  section 
204  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  to  authorize  appro- 
priations for  title  II  of  such  act  for  fiscal 
year  1980  (Rept.  No.  96-133) . 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
an  amendment: 

S.  709.  A  bill  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  years  1980  and 
1981.  and  for  other  purposes  (Rept  No.  96- 
134), 
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By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  662.  A  bin  providing  for  Increased  par- 
ticipation by  the  United  States  In  the  Inter- 
American  Development  Bank,  the  Asian  De- 
velopment Bank,  and  the  African  Develop- 
ment Fund  (Rept.  No.  96-135). 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment: 

S.  584.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Export 
Control  Act,  and  for  other  purposes  (Rept. 
No.  96-136). 

S.  Res.  159.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  with  respect  to  the  consideration  of  S. 
584.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment  and 
an  amendment  to  the  title: 

S.  588.  A  bin  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  develop- 
ment assistance  programs  for  fiscal  years 
1980  and  1981,  to  make  certain  changes  in 
the  authorities  of  that  act,  to  authorize  the 
establishment  of  an  Institute  for  Techno- 
logical Cooperation,  and  for  other  purposes 
(Rept.  No.  96-137). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  with  an  amendment,  an 
amendment  to  the  title,  and  with  a  pre- 
amble: 

S.  Res.  92.  A  resolution  expressing  the 
sense  of  the  Senate  that  the  President 
should  review  the  foreign  assistance  pro- 
gram of  the  United  States  with  a  view  to- 
ward providing  such  assistance  through 
multilateral  organizations  and  private  Inter- 
national organizations. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  with  amendments; 

S.  802.  A  bill  to  further  amend  the  Peace 
Corps  Act  (Rept.  No.  96-138). 

By  Mr.  EAGLETON,  from  the  Committee 
on  Governmental  Affairs,  with  an  amend- 
ment: 

S.  905.  A  bill  to  authorize  additional  ap- 
propriations for  the  Temporary  Commission 
on  Financial  Oversight  of  the  District  of 
Columbia,  and  for  other  purposes  (Rept.  No. 
96-139). 

By  Mr.  EAGLETON,  from  the  Committee 
on  Governmental  Affairs,  without  amend- 
ment: 

S.  Res.  160.  An  original  resolution  waiving 
the  provisions  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  with  respect 
to  S.  905.  Referred  to  the  Committee  on  the 
Budget. 

By  Mr.  PELL,  from  the  Committee  on  Rules 
and  Administration,  without  amendment: 

S.  927.  A  bill  to  authorize  the  Smithsonian 
Institution  to  plan  for  the  development  of 
the  area  south  of  the  original  Smithsonian 
Institution  Building  adjacent  to  Independ- 
ence Avenue  at  lOth  Street,  Southwest,  In 
the  city  of  Washington  (Rept.  No.  96-140). 

By  Mr.  BAYH,  from  the  Select  Committee 
on  Intelligence: 

Special  Report  of  the  Select  Committee  on 
Intelligence,  covering  the  period  May  16, 
1977-December  31,  1978,  95th  Congress  (Rept. 
No.  96-141). 

By  Mr.  KENNEDY,  from  the  Committee 
on  the  Judiciary  with  amendments: 

S.  241.  A  bill  to  restructure  the  Federal 
Law  Enforcement  Assistance  Administration, 
to  assist  State  and  local  governments  In  Im- 
proving the  quality  of  their  justice  systems, 
and  for  other  purposes  (Rept.  No.  96-142) . 


EXECUTIVE  REPORTS  OP  COMMIT- 
TEES SUBMITTED  DURING  THE 
RECESS 

Pursuant  to  order  of  May  10  1979,  on 
May  11.  1979,  the  following  executive 
reports  of  committees  were  submitted: 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works: 

Brig.  Gen.  Norman  G.  Delbrldge,  Jr.,  U.S. 
Army,  to  be  a  member  of  the  California  De- 
bris Commission. 

MaJ  Gen.  Richard  Lee  Harris,  U.S.  Army, 
to  be  a  member  of  the  Mississippi  River 
Commission. 

MaJ.  Gen.  Louis  Watklns  Prentiss.  Jr.,  U.S. 
Army,  to  be  a  member  of  the  Mississippi 
River  Commission. 


EXECUTIVE    REPORTS    OP 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Labor  and  Human  Resources: 

Janet  L.  Norwood,  of  Maryland,  to  be 
Commissioner  of  Labor  Statistics,  U.S.  De- 
partment of  Labor. 

The  following  named  persons  to  be  mem- 
bers of  the  National  Council  on  the  Hu- 
manities: 

Kay  Howe,  of  Colorado; 

Charles  V   Hamilton,  of  New  York; 

Louis  J.  Hector,  of  Florida; 

M.  Carl  Holman,  of  the  District  of  Colum- 
bia; 

Jacob  Neusner,  of  Rhode  Island; 

Mary  Beth  Norton,  of  New  York; 

Sister  Joel  Read,  of  Wisconsin; 

Leon  Stein,  of  New  York; 

Harriet  Morse  Zimmerman,  of  Georgia; 

Dave  Warren,  of  New  Mexico;  and 

A.  D.  Prazler,  Jr.,  of  Georgia. 

<  The  above  nominations  from  the  Com- 
mittee on  Labor  and  Human  Resources 
were  reported  with  the  recommendation 
that  they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION   OF   BILLS   AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated : 

By  Mr.  CANNON  (from  the  Committee 
on  Commerce,  Science,  and  Trans- 
portation) : 
S.  1122.  A  bill  to  amend  section  10  of  the 
National  Ocean  Pollution  Research  and  Devel- 
opment and  Monitoring  Planning  Act  of  1978 
to  authorize  appropriations  for  such  act  for 
fiscal   year   1980.   Original  bill  reported  and 
placed  on  the  calendar. 

S.  1123.  A  bill  to  amend  section  204  of  the 
Marine  Protection.  Research,  and  Sanctuaries 
Act  of  1972  to  authorize  appropriations  for 
title  II  of  such  act  for  fiscal  year  1980.  Orig- 
inal bill  reported  and  placed  on  the  calendar. 
By  Mr.  JAVITS   (for  himself  and  Mr. 
Kennedy)  : 
S.  1124.  A  bill  to  promote  the  further  devel- 
opmenv   of  public   library  services,   and   for 
other  purposes:   to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  HUDDLESTON: 
S.  1125.  A  bill  to  Improve  and  expand  the 
Federal    crop    Insurance    program,    and    for 


other  purposes;   to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
By  Mr.  BELLMON: 

S.  1126.  A  bUl  to  amend  the  Walsh-Healey 
Act  and  the  Contract  Work  Hours  Standards 
Act  to  permit  certain  employees  to  work  a  10- 
hour  day  In  the  case  of  a  4-day  workweek, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  ARMSTRONG: 

S.  1127.  A  bin  to  aid  In  the  creation  and 
expansion  of  American  small  business  enter- 
prise through  enactment  of  tax  reform  and 
relief  amendments  to  the  Internal  Revenue 
Code  of  1954;  to  the  Committee  on  Finance. 

S.  1128.  A  bin  to  amend  title  10.  United 
States  Code,  to  allow  supplies  under  the  con- 
trol of  departments  and  agencies  within  the 
Department  of  Defense  to  be  transferred  to 
tho  Federal  Emergency  Management  Agency 
as  If  It  were  within  the  Department  of  De- 
fense and  to  amend  the  Federal  Civil  Defense 
Act  of  1950  to  authorize  the  Federal  Emer- 
gency Management  Agency  to  loan  to  State 
and  local  governments  property  transferred 
to  such  agency  from  other  Federal  agencies 
as  excess  property;  to  the  Committee  on 
Armed   Services. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
Danforth.  Mr  McGovERN.  and  Mr. 
Chafee)  : 

S.  1129  A  bill  to  amend  the  Comprehensive 

Employment  and  Training   ^ct  to  provide  a 

youth  employment  incentive  program;  to  the 

Committee  on  Labor  and  Human  Resources. 

By  Mr.  BAYH  (for  himself.  Mr   THtm- 

MOND,  Mr    McGovern,  Mr.  Jackson, 

and  Mr.  Javtts)  : 

S.  1130.  A  bin  to  amend  title  10.  United 
States  Code,  to  provide  for  legal  assistance 
to  members  of  the  Armed  Forces  and  their 
dependents,  and  for  other  purposes;  to  the 
Committee  on  Armed  Services. 
By  Mr   WILLIAMS: 

S.  1131.  A  bill  to  amend  title  XII  of  the 
National  Housing  Act  to  establish  national 
standards  in  order  to  reduce  incendiarism 
and  maintain  community  vitality,  and  to 
encourage  States  to  adopt  minimum  stand- 
ards for  arson  Investigation  and  insurance 
underwriting:  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs 

By  Mr.  McCLtmE  (for  himself,  Mr. 
Hatch,  and  Mr   Garn)  : 

S  J.  Res.  78  Joint  Resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  June  11  through  June  17.  1979.  as 
"National  Jeep  Search  and  Rescue  Asso- 
ciation Week";  to  the  Committee  on  the 
Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  JAVITS  (for  himself  and 
Mr.  Kennedy)  : 
S.  1124.  A  bill  to  promote  the  further 
development  of  public  library  services, 
and  for  other  purposes;  to  the  Committee 
on  Labor   and  Human   Resources. 
national  library  act 

Mr.  JAVITS.  Mr.  President.  Senator 
Kennedy  and  I  are  today  filing  a  study 
bill  for  a  proposed  National  Library 
Act.  This  bill  has  been  initiated  at  the 
behest  of  the  Urban  Libraries  Council 
and  the  National  Citizens  Emergency 
Committee  to  Save  Our  Public  Libraries, 
and  has  been  supported  for  study  pur- 
poses by  these  two  important  library 
groups  and  the  Legislative  Committee  of 
the  Chief  Officers  of  State  Library  Agen- 
cies. It  Is  a  document  which  deserves  the 
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critical  attention  of  those  in  the  library 
community. 

The  purpose  of  introducing  this  legis- 
lation at  this  time  is  to  provide  a  focal 
point  for  debating  the  key  issues  for  pro- 
posed new  library  legislation  in  connec- 
tion with  the  White  House  Conference 
on  Library  and  Information  Services 
to  be  held  in  November  1979.  It  Is  hoped 
that,  after  an  opportunity  for  full  discus- 
sion, the  White  House  Conference  dele- 
gates will  make  recommendations  as  to 
what  should  be  included  in  a  final  form 
of  the  bill  so  that  it  can  be  revised  ac- 
cordingly and  then  advanced  through 
committee  for  floor  consideration  and 
enactment. 

A  draft  of  this  legislation  has  been 
submitted  for  review  and  comment  in 
advance  of  filing  to  representatives  of  the 
American  Library  Association,  the  Asso- 
ciation of  Research  Libraries,  the  Asso- 
ciation of  American  Universities,  the  Na- 
tional Commission  on  Libraries  and  In- 
formation Science,  and  the  White  House 
Conference  staff. 

The  principal  provisions  of  the  bill 
cover  the  following: 

First.  Establishment  of  a  National  Li- 
brary Agency  to  aid,  augment,  and  sup- 
port local  and  State  library  services,  but 
in  conformance  with  appropriate  exist- 
ing Federal  library  policy  not  to  exer- 
cise direct  control  over  their  operations 
or  policies. 

Second.  Provision  for  direct  financial 
assistance  to  pubhc  libraries  for  operat- 
ing expenses  on  a  matching  Federal- 
State-local  basis.  The  matching  fund 
formula  Is  one  proposed  in  a  study  pre- 
pared for  the  National  Commission  on 
Library  and  Information  Science.  We 
recognize  that  some  States,  due  to  fiscal 
constraints,  may  not  be  able  tc  -neet  the 
level  of  matching  called  for  ii.  ^  for- 
mula at  the  outset,  and  the  bill,  <..  re- 
fore,  provides  for  alternative  funding  to 
meet  specific  State  needs. 

Third.  Continuation  of  the  program  of 
Federal  aid  for  public  librar>-  construc- 
tion, incorporating  the  present  provi- 
sions of  title  III  of  the  Library  Services 
and  Construction  Act  (LSCA»,  expanded 
to  include  the  conversion  of  existing 
structures  for  library  use  as  well  as  new 
construction. 

Fourth.  Establishment  of  a  program  of 
Federal  grants  to  States  for  implement- 
ing library  training,  job  information 
services,  English  language  instruction, 
library  services  for  the  handicapped,  ex- 
tension of  library  services  to  publicly 
supported  instit.  ions,  outreach  pro- 
grams, and  other  services  for  the  eco- 
nomically and  educationally  disadvan- 
taged, and  technical  and  other  special 
reference  services. 

Fifth.  Reenactment  of  LSCA  provi- 
sions authorizing  Federal  funding  of  in- 
terlibrary  cooperation  programs,  ex- 
panded to  include  the  development  and 
maintenance  of  library  and  information 
networks  within  and  between  States. 

Sixth.  Special  training  programs  for 
library  personnel  to  develop  skills  related 
to  community  needs,  information  spe- 
cialties, and  learners'  advisory  services, 
as  a  supplement  to  more  formal  educa- 
tion support  authorized  under  title  II-B 
of  the  Higher  Education  Act. 


There  are  a  number  of  important 
questions  which  have  been  intentionally 
leit  open  to  stimulate  further  considera- 
tion. As  a  member  of  the  advisory  com- 
mittee to  the  White  House  Conference, 
I  will  urge  that  representatives  to  the 
Conference  address  fully  the  implica- 
tions of  these  questions  for  the  future 
of  Federal  hbrary  policy : 

Where  should  the  proposed  National 
Library  Agency  be  placed  within  the 
Federal  governmental  structure?  Among 
the  possibilities  are  the  Library  of  Con- 
gress, the  Office  of  Education — or  its  suc- 
cessor agency  or  department — or  estab- 
lishment as  an  independent  body  such 
as  a  public  corporation,  commission,  or 
council. 

Who  should  set  policy  for  the  agency? 

Should  the  act  be  expanded  to  include 
school,  college,  medical,  research,  or 
other  libraries? 

These  and  other  issues  will  not  be  fi- 
nally resolved  until  after  there  has  been 
an  opportunity  to  discuss  them  fully  at 
the  White  House  conference.  Our  objec- 
tive in  filing  this  bill  is  to  help  stimulate 
such  discussion  and  give  it  focus.  Every 
provision  of  the  bill  is  subject  to  deletion, 
revision,  refinement,  or  expansion  after 
the  members  of  the  general  public  and 
the  library  community  have  had  a  full 
opportunity  to  be  heard. 

To  aid  in  informed  discussions  the  var- 
ious provisions  of  the  study  bill,  we  are 
incorporating  into  the  record  selected 
materials  which  highlight  the  considera- 
tions that  have  gone  into  this  draft.  With 
the  help  of  these  materials,  and  con- 
structive discussion  and  debate,  it  is  our 
hope  that  this  bill  will  provide  the  cor- 
nerstone for  major  legislation  to 
strenthen  our  Nation's  library  and  in- 
formation resources  for  the  benefit  of  all 
citizens. 

I  ask  unanimous  consent  that  the  bill 
and  statements  of  Federal  legislative  pol- 
icy of  the  American  Library  Association 
and  the  National  Commission  on  Libra- 
ries and  Information  Sciences,  an  article 
on  the  Library  Services  and  Construction 
Act  by  Alex  Ladenson  of  the  Chicago 
Public  Library,  and  a  letter  in  support 
of  this  legislation  from  Whitney  North 
Seymour.  Jr.,  of  the  National  Citizens 
Emergency  Committee  to  Save  Our  Pub- 
lic Libraries,  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.  1124 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the   'National  Library  Act". 

DECLARATION    OF    POLICY    AND    PURPOSE 

Sec.  2  (a)  It  Is  the  policy  of  the  United 
.States  to  establish,  support  and  expand  edu- 
cational opportunities  for  Individuals  of  all 
ages  and  conditions:  to  provide  Individuals 
In  need  with  Information  relating  to  health. 
emplON-ment.  education,  recreation,  assist- 
ance to  the  elderly,  and  other  publicly  sup- 
ported service  programs;  to  guarantee  to  all 
persons  the  opportunity  of  equal  access  to 
public  Information;  and  to  Implement  the 
constitutional  guarantees  of  free  speech  and 
free  press  through  free  public  access  to  open 
repositories  of  Information  of  all  kinds.  In 
order  to  achieve  the  policy  .^et  forth  In  this 
section.  It  is  essential  that  a  National  Library 


Agency  be  established  to  carry  out  a  program 
to  insure  that  an  adequate  level  of  library 
services  Is  made  available  in  all  communities, 
to  all  Individuals,  without  regard  to  their 
educational  attainment.  Individual  ability 
or  economic  condition. 

(b)  It  is  the  purpose  of  this  Act  to  assist 
the  States  ,1)  In  the  provision,  extension 
and  improvement  of  public  library  services 
and  with  public  library  construction,  (2)  In 
the  provision,  extension  and  Improvement  of 
such  other  library  services  as  services  for 
physically  handicapped,  institutionalized, 
functionally  illiterate,  unemployed,  limited 
English  language  skills,  and  economically 
end  educationally  disadvantaged  Individuals, 

(3)  In  strengthening  State  library  adminis- 
trative agencies  and  library  personnel,  and 

(4)  In  promoting  Interllbrary  cooperation 
among  all  types  of  libraries. 

(c)  Nothln;;  in  this  Act  shall  be  construed 
to  Interfere  with  State  and  local  Initiative 
and  responsibility  In  the  conduct  of  library 
services.  The  administration  of  libraries,  the 
selection  of  personnel  and  library  books  and 
materials,  and.  Insofar  as  consistent  with  the 
purposes  of  this  Act,  the  determination  of 
the  best  uses  of  the  funds  provided  under 
this  Act  shall  be  ressrved  to  the  States  and 
the  local  subdivisions  of  the  States. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act : 

( 1 )  "Agency"  means  the  National  Library 
Agency. 

(2)  "Annual  program"  means  the  projects 
which  are  developed  and  submitted  to  de- 
scribe the  specific  activities  to  be  carried  out 
annually  toward  achieving  fulfillment  of  the 
lohT-range  program.  The  annual  programs 
shall  be  submitted  In  such  detail  as  required 
by  regulations  promulgated  by  the  Director. 

(3)  "Basic  State  plan"  means  the  docu- 
ment which  provides  assurances— 

(A)  that  the  officially  designated  State  li- 
brary administrative  agency  has  the  fiscal 
and  legal  authority  and  capability  to  admin- 
ister all  aspects  of  this  Act;  and 

(B)  for  establishing  the  policies,  priori- 
ties, criteria,  and  procedures  of  the  State 
necessary  to  the  Implementation  of  all  pro- 
grams under  the  provisions  of  this  Act; 
and  Is  svibmltted  for  approval  as  required  by 
regulation";  n-o'n"l<'TP'i  h"  the  Dl'-o-'or 

(4)  "Construction"  Includes  construction 
of  new  buildings  and  acquisition,  expansion, 
remodeling,  and  alteration  of  existing  build- 
ings, and  Initial  equipment  of  any  such 
buildings,  or  anv  combination  of  such 
activities  (including  architects'  fees  and  the 
cost  of  acquisition  of  land) .  For  the  purposes 
of  this  paragraph,  the  term  "equipment"  in- 
cludes machinery,  utilities,  and  built-in 
equipment  and  any  necessary  enclosures  or 
structures  to  house  them;  and  such  term  In- 
cludes all  other  items  necessary  for  the 
functioning  of  a  particular  facility  as  a  fa- 
cility for  the  provision  of  library  services. 

(5)  "Director"  means  the  Director  of  the 
National  Library  Agency. 

(6)  "Library  service"  means  the  perform- 
ance of  all  activities  of  a  library  relating  to 
the  collection  and  organization  of  library 
materials  and  to  making  the  materials  and 
information  of  a  library  available  to  a  clien- 
tele. 

(7)  "Library  services  for  the  physically 
handicapped"  means  the  provision  of  library 
services,  through  public  and  other  nonprofit 
libraries,  agencies,  or  organizations,  to  physi- 
cally handicapped  persons  (Including  the 
blind  and  other  visually  handicapped)  certi- 
fied by  competent  authority  as  unable  to  read 
or  to  use  conventional  orlnted  materials  as 
a  result  of  physical  limitations. 

(8)  "Long-range  program"  means  the  com- 
prehensive five-year  program  which  Identi- 
fies the  library  needs  of  the  State  and  sets 
forth  the  activities  to  be  taken  toward  meet- 
inrr  rhf  identified  needs  supported  with  the 
assistance  of  Federal  funds  made  available 
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under  this  Act.  Each  long-range  program 
shall  be  developed  by  the  State  Library  ad- 
ministrative agency  and  shall  specify  the 
policies,  criteria,  priorities,  and  procedures 
of  the  State  consistent  with  this  Act  as  re- 
quired by  the  regulations  promulgated  by 
the  Director.  Each  long-range  program  shall 
be  updated  as  library  progress  requires. 

(9)  "Public  Library"  means  a  library  that 
serves  free  of  charge  all  residents  of  a  com- 
munity, district,  or  region,  and  receives  Its 
financial  support  In  whole  or  In  part  from 
public  funds.  Such  term  also  Includes  a  re- 
search library,  which,  for  the  purposes  of  this 
sentence,  means  a  library  which — 

(A)  makes  its  services  available  to  the 
public  free  of  charge; 

(B)  has  extensive  collections  of  books, 
manuscripts,  and  other  materials  suitable  for 
scholarly  research  which  are  not  available  to 
the  public  through  public  libraries; 

(C)  engages  In  the  dissemination  of  hu- 
manistic knowledge  through  services  to 
readers,  fellowships,  educational  and  cultural 
programs,  publication  of  significant  research, 
and  other  activities;  and 

(D)  is  not  an  integral  part  of  an  institu- 
tion of  higher  education. 

(10)  "Public  library  services"  means  li- 
brary services  furnished  by  a  public  library 
free  of  charge. 

(11)  "State"  means  a  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  Guam,  American  Samoa,  the  Virgin 
Islands,  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Northern  Mariana  Islands. 

(12)  "State  Advisory  Council  on  Libraries" 
means  an  advisory  council  for  the  purposes 
of  clause  (3)  of  section  203(a)  of  this  Act 
which  shall — 

(A)  be  broadly  representative  of  the  pub- 
lic, school,  academic,  special,  and  Institu- 
tional libraries,  and  libraries  serving  the 
handicapped,  In  the  State  and  of  persons 
using  such  libraries.  Including  disadvan- 
taged persons  within  the  State; 

(B)  advise  the  State  library  administrative 
agency  on  the  development  of.  and  policy 
matters  arising  In  the  administration  of, 
State  plan;  and 

(C)  assist  the  State  library  administra- 
tive agency  In  the  evaluation  of  activities 
assisted  under  this  Act. 

(13)  "State  institutional  library  services" 
means  the  providing  of  books  and  other  li- 
brary materials,  and  of  library  services,  to 
(A)  inmates,  patients,  or  residents  of  penal 
Institutions,  reformatories,  residential  train- 
ing schools,  orphanages,  or  general  or  spe- 
cial Institutions  or  hospitals  operated  or 
substantially  supported  by  the  State,  or  (B) 
students  In  residential  schools  for  the  phys- 
ically handicapped  (Including  mentally  re- 
tarded, hard  of  hearing,  deaf,  speech  Im- 
paired, visually  handicapped,  seriously 
emotionally  disturbed,  crippled,  or  other 
health  Impaired  Individuals  who  by  reason 
thereof  require  special  education)  operated 
or  substantially  supported  by  the  State. 

(14)  "State  library  administrative  agency" 
means  the  official  agency  of  a  State  charged 
by  law  of  that  State  with  the  extension  and 
development  of  public  library  services 
throughout  the  State,  which  has  adequate 
authority  under  law  of  the  State  to  admin- 
ister State  plans  In  accordance  with  the 
provisions  of  this  Act. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  4.  (a)(1)  There  Is  authorized  to  be 
appropriated  for  the  purpose  of  making 
grants  to  States  for  library  services  under 
title  II.  such  sums  as  may  be  necessary  for 
each  fiscal  year  beginning  after  September 
30.  1979. 

(2)  There  are  authorized  to  be  aopro- 
prlated  for  the  purnose  of  making  grants  to 
States  for  public  library  construction  under 
title  III.  $150,000,000  for  the  fiscal  year  1980. 
and  for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1,  1984. 


(3)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  making  grants  to 
States  ft)r  public  library  programs  to  meet 
special  user  needs  under  title  IV  such  sums 
as  may  be  necessary  for  the  fiscal  year  1980 
and  for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1,  1984. 

(4)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  making  grants  to 
States  to  carry  out  Interllbrary  cooperation 
programs  under  title  V,  $20,000,000  for  the 
fiscal  year  1980  and  for  each  of  the  succeed- 
ing fiscal  years  ending  prior  to  October  1. 
19C1. 

(5)  There  are  authorized  to  be  appropri- 
ated for  the  purpose  of  making  grants  to 
States  to  carry  out  library  personnel  pro- 
grams under  title  VI,  such  sums  as  may  be 
necessary  for  the  fiscal  year  1980  and  for 
each  of  the  succeeding  fiscal  years  ending 
prior  to  October  1.  1984. 

(b)  Notwithstanding  any  other  provision 
of  law.  unless  enacted  in  express  limitation 
of  the  provisions  of  this  subsection,  any  sums 
appropriated  pursuant  to  subsection  (a) 
shall  ( 1 ) .  in  the  case  of  sums  appropriated 
pursuant  to  paragraphs  (1),  (3),  (4)  and 
(5)  thereof,  be  available  for  obligation  and 
expenditure  for  the  period  of  time  specified 
In  f^e  Act  making  s"ch  appropriation,  and 
(2).  In  the  case  of  sums  appropriated  pur- 
suant to  paragraph  (2)  thereof,  subject  to 
regulations  of  the  Director  promulgated  In 
carrying  out  the  provisions  of  section  ."Kb). 
be  available  for  obligation  and  expenditure 
for  the  year  specified  In  the  Appropriation 
Act  and  for  the  next  succeeding  year. 

ALLOTMENTS  TO  STATES 

Sec.  5  (a)(n  From  the  sums  appropri- 
ated pursuant  to  paragraph  (1).  (2).  (3). 
(4).  or  (.■=)  of  section  4(a)  for  any  fiscal 
year  the  Director  shall  allot  the  minimum 
allotment  as  determined  under  paragraph 
(3)  of  this  subsection  to  each  State.  Any 
sums  remaining  after  minimum  allotments 
have  been  made  shall  be  allotted  in  the  man- 
ner set  forth  in  paragraph  (2)  of  this  sub- 
section. 

(2)  From  the  remainder  of  any  sums  ap- 
propriated pursuant  to  paragraph  (1).  (2). 
(3),  (4),  or  (5)  of  section  4(a)  for  any  fiscal 
year,  the  Director  shall  allot  to  each  State 
such  part  of  such  remainder  as  the  popula- 
tion of  the  State  bears  to  the  population  of 
all  the  States. 

(3)  For  the  purposes  of  this  subsection, 
the  "minimum  allotment"  shall  be — 

(A)  with  respect  to  anproprlatlons  for  the 
purposes  of  title  I".  $200,000  for  each  State. 
except  that  It  shall  be  $40,000  In  the  case  of 
Guam,  American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
anrt  the  Nrrthern  Mariana  Islands; 

(B)  with  respect  to  appropriations  for  the 
purposes  of  title  HI.  $100,000  for  each  State, 
except  that  It  shall  be  $20,000  In  the  case  of 
Guam.  American  Samoa,  t^e  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands; 

(C)  with  respect  to  appropriations  for  the 
purposes  of  title  IV,  $40,000  for  each  State, 
except  that  It  shall  be  $10,000  In  the  case  of 
Guam.  Amerlcin  Samoa,  the  VIr{'ln  Ts'ands. 
the  Trust  Territory  of  t^e  Pacific  Islands, 
and  the  Northern  Mariana  Islands; 

(D)  with  respect  to  appropriations  for  the 
purposes  of  title  V.  $40  000  for  each  State. 
except  that  It  shall  be  $10,000  in  the  case  of 
Guam.  .American  Samoa,  the  Virgin  Islands, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands;  and 

(E)  with  respect  to  appropriations  for  the 
purposes  of  title  VI,  $40,000  for  each  State, 
except  that  It  shall  be  $10,000  In  the  ca=e 
of  Guam.  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Northern  Mariana  Islands. 
If  the  sums  appropriated  pursuant  to  para- 
graph (1),  (2).  (3),  (4).  or  (5)  of  section  4 


(a)  for  any  fiscal  year  are  Insufficient  to 
fully  satisfy  the  aggregate  of  the  minimum 
allotments  for  that  purpose,  each  of  such 
minimum  allotments  shall  be  reduced  rata- 
bly. 

(4)  The  population  of  each  State  and  of 
all  the  States  shall  be  determined  by  the 
Director  on  the  basis  of  the  most  recent 
.satisfactory  data  available  to  him 

(5)  There  is  authorized  for  the  purpose 
of  evaluation  (directly  or  by  grants  or  con- 
tracts) of  programs  authorized  by  this  Act. 
such  sums  as  Congress  deems  necessary  for 
any  fiscal  year. 

(b)  The  amount  of  any  State's  allotment 
under  subsection  (a)  for  any  fiscal  year 
from  any  appropriation  made  pursuant  to 
paragraph  (1).  (2).  (3).  (4),  or  (5)  of  sec- 
lion  4(a)  which  the  Director  determines 
will  not  be  required  for  the  period  and  the 
purpose  for  which  such  allotment  Is  avail- 
able for  carrying  out  the  State's  annual  pro- 
gram shall  be  available  for  reallotment  from 
time  to  time  on  such  dates  during  such  year 
as  the  Director  shall  fix.  Such  amount  shall 
be  available  for  reallotment  to  other  States 
In  proportion  to  the  original  allotments  for 
such  year  to  such  States  under  subsection 
(a)  but  with  such  proportionate  amount  for 
any  such  other  States  being  reduced  to  the 
extent  that  It  exceeds  the  amount  which  the 
Director  estimates  the  State  needs  and  will 
be  able  to  use  for  such  period  of  time  for 
which  the  original  allotments  were  made. 
The  total  of  such  reductions  shall  be  simi- 
larly reallotted  among  the  States  not  suffer- 
ing such  a  reduction.  Any  amount  reallotted 
to  a  State  under  this  subsection  for  any  fis- 
cal year  shall  be  deemed  to  be  a  part  of  Its 
allotment  for  such  year  pursuant  to  sub- 
section (a) . 

PAYMENTS  TO  STATES 

Sec.  6.  (a)  From  the  allotments  available 
therefor  under  section  5  from  appropriations 
pursuant  to  paragraph  (1),  (2).  (3).  (4), 
or  (5)  of  section  4(a) ,  the  Director  shall  pay. 
to  each  State  which  has  a  basic  State  plan 
approved  under  section  203(a)(1).  an  an- 
nual program  and  a  long-ranee  nroeram  an 
amount  equal  to  the  Federal  share  of  the 
total  sums  expended  by  the  State  and  Its 
political  subdivisions  In  carrying  out  such 
plan,  except  that  no  payments  shall  be  made 
from  appropriations  pursuant  to  such  para- 
graph 1 1 )  for  the  purposes  of  title  II  to  any 
State  (other  than  the  Trust  Territory  of  the 
Pacific  Islands  and  the  Northern  Mariana 
Islands)  for  any  fiscal  year  unless  the  Direc- 
tor determines  that  — 

(1)  there  will  be  available  for  expenditure 
under  the  programs  from  State  and  local 
sources  during  the  fiscal  year  for  which  the 
allotment  is  made — 

(A)  sums  sufficient  to  enable  the  State  to 
receive  for  the  purpose  of  carrying  out  the 
programs  payments  in  an  amount  not  less 
than  the  minimum  allotment  for  that  State 
for  the  purpose,  and 

(B)  not  less  than  the  total  amount  actu- 
ally expended.  In  »he  areas  covered  by  the 
programs  for  such  year,  for  the  purposes  of 
such  programs  from  such  sources  In  the  sec- 
ond preceding  fiscal  year:  and 

(2)  there  will  be  available  for  expenditure 
for  the  purposes  of  the  programs  from  State 
sources  during  the  fiscal  year  for  which  the 
allotment  Is  made  not  le^s  than  the  total 
amount  actually  expended  for  such  purposes 
from  such  sources  In  the  second  preceding 
fiscal  year. 

(b)  (1)  (A)  For  the  purpose  of  this  section, 
the  Federal  share  for  title  ti  of  this  Act  shall 
be.  for  the  fiscal  year  1980,  30  per  centum  of 
the  amount  proposed  to  be  expended  for 
public  library  services  under  the  annual 
State  nr^gram  under  section  20*.  e»cei>t  that 
such  amount  may  not  exceed  the  per  capita 
expenditure  for  public  library  services  rec- 
ommended as  the  national  minimum  stand- 
ard of  per  capita  expenditures  for  library 
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services  for  the  fiscal  year  for  which  the  pro- 
gram Is  submitted  multiplied  by  the  popula- 
tion of  that  State,  as  determined  by  the 
Director. 

(B)  The  Federal  share  for  each  fiscal  year 
after  fiscal  year  1980  shall  be  reduced  by 
2  per  centum  for  each  such  year  until  the 
Federal  share  Is  20  per  centum. 

(C)  The  Federal  share  for  each  State  shall 
be  promulgated  by  the  Director  within  60 
days  after  the  beginning  of  the  fiscal  year 
1980,  and  of  each  &scH  year  thereafter.  The 
promulgation  of  the  Federal  share  shall  be 
conclusive. 

(2)  (A)  For  the  purpose  of  this  section,  the 
Federal  share  for  title  III  of  this  Act  shall 
be  100  per  centum  less  the  State  percentage, 
and  the  State  percentage  shall  be  that  per- 
centage which  bears  the  same  ratio  to  50  per 
centum  as  the  per  capita  Income  of  such 
State  bears  to  the  per  capita  Income  of  all 
States  (excluding  Puerto  Rico,  Guam,  Ameri- 
can Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands  and  the 
Northern  Mariana  Islands),  except  that  (1) 
the  Federal  share  shall  In  no  case  be  more 
than  66  per  centum,  or  less  than  33  per  cen- 
tum, and  (11)  the  Federal  share  for  Puerto 
Rico.  Guam,  American  Samoa,  and  the  Vir- 
gin Islands  shall  be  66  per  centum,  and  (Hi) 
the  Federal  share  for  the  Trust  Territory  of 
the  Pacific  Islands  and  the  Northern  Mariana 
Islands  shall  be  100  per  centum. 

(B)  The  Federal  share  for  title  III  for  each 
State  shall  be  promulgated  by  the  Director 
within  60  days  after  the  beginning  of  the 
fiscal  year  ending  September  30,  1980,  and  of 
every  second  fiscal  year  thereafter,  on  the 
baala  of  the  average  per  capita  incomes  of 
each  of  the  States  and  of  all  the  States  (ex- 
cluding Puerto  Rico.  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Trust  Territory  of  the 
Pacific  Islands  and  the  Northern  Mariana  Is- 
lands) ,  for  the  three  most  recent  consecutive 
years  for  which  satisfactory  data  are  avail- 
able to  him  from  the  Department  of  Com- 
merce. Such  promulgation  shall  be  conclusive 
for  each  of  the  two  fiscal  years  beginning 
after  the  promulgation. 

(3)  For  the  purpose  of  thH  section  the 
Federal  share  for  title  IV  shall  be  100  per 
centum  of  the  cost  of  carrying  out  the  State 
plan. 

(4)  For  the  purpose  of  carrying  out  title  V 
the  Federal  share  shall  be  100  per  centum  of 
the  cost  of  carrying  out  the  State  plan. 

(5)  For  the  purpose  of  this  section,  the 
Federal  share  for  title  VI  shall  be  100  per 
centum  of  the  cost  of  carrying  out  the  State 
plan. 

TITLE   I— NATIONAL   LIBRARY   AGENCY 

ESTABLISHMENT    OF    THE    NATIONAL    LIBRARY 
AGENCY 

Sec.  101.  (a)  There  Is  established  a  Na- 
tional Library  Agency  as  an  independent 
agency  in  the  executive  branch  of  the  Fed- 
eral Government. 

(b)  The  Agency  shall  be  headed  by  a  Direc- 
tor who  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Director  shall  be  responsible  for 
carrying  out  the  functions  of  the  Agency  and 
shall  have  authority  and  control  over  all  per- 
sonnel and  activities  of  the  Agency  under  the 
general  direction  and  supervision  of  the 
Board  of  Governors. 

(C)  There  shall  be  In  the  Agency  a  Deputy 
Director  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  Deputy  Director  shall 
perform  such  functions  as  the  Director  may 
prescribe  and  be  Acting  Director  during  the 
absence  or  disability  of  the  Director  or  In  the 
event  of  a  vacancy  In  the  Office  of  Director. 

(d)  (1)  There  shall  be  In  the  Agency  a  Na- 
tional Board  of  Governors.  The  Board  shall 
be  composed  of — 

(A)  fifteen  members  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the 


advice  and  consent  of  the  Senate,  from 
among  individuals  who  by  reason  of  expe- 
rience or  training  are  especially  qualified  to 
serve  on  the  Board; 

(B)  the  Librarian  of  Congress; 

(C)  the  Public  Printer; 

(D)  the  Commlsslo.ier  of  Education;  and 

(E)  the  Administrator  of  General  Services. 
In  making  appointments  under  clause  (A) 
of  this  paragraph,  the  President  is  requested 
to  give  consideration  to  the  appointment  of 
individuals  who,  collectively,  will  provide  ap- 
propriate regional  interest,  organization,  and 
political  balance  on  the  Board. 

(2)  The  term  of  office  of  each  appointed 
member  of  the  Board  shall  be  five  years;  ex- 
cept that  (A)  the  members  first  taking  of- 
fice shall  serve  as  designated  by  the  President, 
five  for  terms  of  three  years,  five  for  terms  of 
four  years,  and  five  for  terms  of  five  years, 
and  (B)  any  member  appointed  to  fill  a  va- 
cancy shall  serve  for  the  remainder  of  the 
term  for  which  his  predecessor  was  appointed. 
No  member  may  serve  for  a  period  in  excess 
of  ten  years. 

(3)  (A)  Members  of  the  Board  who  are  not 
regular  full-time  employees  of  the  United 
States  shall,  while  serving  on  the  business 
of  the  Agency,  be  entitled  to  receive  com- 
pensation at  rates  fixed  by  the  President,  but 
not  to  exceed  the  dally  rate  prescribed  for 
GS-18  under  section  5332  of  title  5,  United 
States  Code,  Including  traveltlme,  for  each 
day  they  are  engaged  in  the  performance  of 
their  duties  as  members  of  the  Board  and 
shall  be  entitled  to  reimbursement  for  travel, 
subsistence,  and  other  necessary  expeises  in- 
curred by  them  in  carrying  out  their  duties 
under  this  Act. 

(B)  Members  of  the  Board  who  are  em- 
ployed by  the  Federal  Government  shall 
serve  without  compensation  but  shall  be  re- 
imbursed for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  in  carry- 
ing out  their  duties  under  this  Act. 

(4)  In  order  to  carry  out  the  purposes  of 
this  Act.  the  National  Board  of  Governors 
shall— 

(A)  maintain  continuous  consultation 
with  State  and  local  public  library  agencies 
and  private  organizations  concerned  with 
libraries:  and 

(B)  develop  and  make  policy  with  respect 
to  carrying  out  this  Act. 

FUNCTIONS    OF    THE    AGENCY 

Sec.  102.  In  order  to  carry  out  the  pur- 
poses of  this  Act.  the  Agency  shall — 

(1)  carry  out  financial  assistance  pro- 
grams authorized  by  titles  II,  III,  IV,  V  and 
VI  of  this  Act: 

(2)  plan  and  coordinate  a  national  library 
and  information  network  to  permit  librar- 
ies to  share  resources; 

(3)  plan  and  coordinate  interllbrary  co- 
ooeratlon.  Including  national  and  regional 
library  and  information  resource  centers,  aid 
to  State  library  agencies,  creation  of  inter- 
instltutlonal  catalogues,  transmission  of 
bibliographic  Information,  and  joint  opera- 
tion of  communications  facilities; 

(4)  plan  and  coordinate  the  transmission 
of  Information  to  public  libraries  for  the 
benefit  of  Individual  users  concerning  Fed- 
eral and  State  programs  relating  to  Indi- 
vidual assistance,  health,  and  social  security 
benefits,  unemployment  services  and  similar 
government  assistance; 

(5)  plan  and  coordinate  a  network  of  Fed- 
eral libraries  and  agency  information  serv- 
ices to  provide  full  access  to  government 
bibliographies  and  other  resources.  Informa- 
tion and  data,  including  access  to  the  re- 
sources of  the  National  Agricultural  Library 
and  the  National  Library  of  Medicine; 

(6)  conduct  research  programs,  especially 
research  on  innovative  library  techniques 
and  services; 

(7)  establish  cooperative  library  exchange 
programs   with   foreign   libraries,    including 


the  translation  and  distribution  of  library 
materials  and  where  appropriate  to  establish 
and  maintain  American  information  librar- 
ies abroad: 

(8)  assist  in  the  development  of  the  li- 
brary resources  of  the  United  States.  Includ- 
ing the  acquisition  of  foreign  materials, 
improved  cataloguing  procedures,  preserva- 
tion of  library  materials  and  encouragement 
of  technological  advances; 

(9)  plan  and  Implement  a  national  plan 
for  the  distribution  of  government  publica- 
tions to  ensure  convenient  access  to  all 
government  publications  by  all  citizens,  with 
adequate  assistance  to  maintain  collections 
and  facsimile  transmission  and  other  tech- 
nical facilities,  where  appropriate; 

(10)  plan  and  coordinate  the  collection 
and  dissemination  of  statistical  data  relating 
to  library  services;  and 

(11)  sponsor  cultural  services  for  use  by 
libraries  with  limited  resources. 

ADMINISTRATIVE    PROVISIONS 

Sec.  103.  (a)  In  order  to  carry  out  the 
functions  of  the  Agency  under  this  Act.  the 
Director  Is  authorized  to — 

( 1 )  prescribe  such  regulations  as  he  deems 
reasonably  necessary: 

1 2)  appoint  and  fix  the  compensation  of 
such   personnel   as   may   be   necessary; 

(3)  receive  money  and  other  property  do- 
nated, bequeathed,  or  devised,  without 
condition  or  restriction  other  than  that  It 
will  be  used  for  the  purposes  of  the  Agency, 
and  to  use,  sell,  or  otherwise  dispose  of 
such  property  for  the  purpose  of  carrying 
out  the  functions  of  the  Agency  under  this 

Act' 

(4)  receive,  and  use,  sell,  or  otherwise  dis- 
pose of,  m  accordance  with  paragraph  (3) 
money  and  other  property  donated,  be- 
queathed, or  devised  to  the  Agency  with  a 
condition  or  restriction  Including  a  con- 
dition that  the  Agency  use  other  funds  of 
the  Agency  for  the  purpose  of  the  gift; 

(5)  appoint  one  or  more  advisory  com- 
mittees composed  of  such  private  citizens 
and  officials  of  Federal,  State,  and  local 
governments  as  he  deems  desirable  to  advise 
the  Agency  with  respect  to  Its  functions 
under  this  Act; 

(6)  secure  from  any  Federal  agency,  in- 
cluding any  Independent  establishment  or 
Instrumentality  of  the  United  States,  or 
from  any  State  or  political  subdivision 
thereof.  Information,  estimates  and  sta- 
tistics required  In  the  performance  of  his 
functions  under  this  Act; 

(7)  obtain  the  services  of  experts  and 
consultants  In  accordance  with  the  pro- 
visions of  section  3109  of  title  5.  United 
States  Code; 

(8)  accept  and  utilize  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses,  In- 
cluding per  diem  as  authorized  by  section 
5703  of  title  5,  United  States  Code;  j, 

(9)  enter  Into  contracts,  grants,  or  other 
arrangements,  or  modifications  thereof  to 
carry  out  the  provisions  of  this  Act; 

(10)  provide  for  the  making  of  such  re- 
ports (Including  fund  accounting  reports) 
and  the  filing  of  such  applications  In  such 
form  and  containing  such  Information  as 
the  Director  may  reasonably  require; 

(11)  make  advances,  progress,  and  other 
payments  which  the  Director  deems  neces- 
sary to  carry  out  the  provisions  of  this  Act 
without  regard  to  the  provisions  of  section 
3648  of  the  Revised  Statutes,  as  amended 
(31  U.S.C.  529):  and 

(12)  make  other  necessary  expenditures, 
(b)  Each  member  of  a  committee  ap- 
pointed pursuant  to  paragraph  (5)  of  sub- 
section (a)  of  this  section  who  is  not  an 
officer  or  employee  of  the  Federal  Govern- 
ment shall  receive  an  amount  not  to  exceed 
the  maximum  dally  rate  prescribed  for  GS- 
18  under  section  6332  of  title  5,  United  States 

Code,  as  determined  by  the  Director  for  each 
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day  he  is  engaged  In  the  actual  perform- 
ance of  his  duties  (including  traveltlme »  as 
a  member  of  a  committee.  All  members  shall 
be  reimbursed  for  travel,  subsistence,  and 
necessary  expenses  Incurred  in  the  perform- 
ance of  their  duties. 

(c)  Upon  written  request  made  by  the 
Director  each  Federal  agency.  Independent 
establishment  or  Instrumentality  Is  author- 
ized and  directed  to  furnish  such  informa- 
tion, estimates,  and  statistics  available,  to 
the  greatest  practicable  extent,  to  the 
Agency  in  the  performance  of  Its  functions. 
compensation 

Sec.  104.  (a)  Section  5315  of  title  5,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(125)  Director.  National  Library 
Agency.". 

<b)  Section  5316  of  such  title  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(152)  Deputy  Director,  National  Library 
Agency.". 

TITLE  II— LIBRARY   SERVICES 
grants  to  states  for  library  services 

Sec  201.  The  Director  shall  carry  out  a 
program  of  making  grants  from  sums  appro- 
priated pursuant  to  section  4(a)  ( 1)  to  St^tes 
which  have  had  approved  basic  State  plans 
under  section  203  and  have  submitted  an- 
nual programs  under  section  204  for  the  pro- 
vision, extension,  and  improvement  of  pub- 
lic library  services, 

uses  of  federal  funds 

Sec,  202.  (a)  Funds  appropriated  pursu- 
ant to  paragraph  (1)  of  section  4(a)  :.hall 
be  available  for  grants  to  States  from  allot- 
ments under  section  5(a)  for  the  purpose  ot 
paying  the  Federal  share  of  the  cose  of 
carrying  out  State  plans  submitted  and  ap- 
proved under  sections  203  and  204. 

(b)  Subject  to  such  limitations  and  cri- 
teria as  the  Director  shall  establish  by  regu- 
lation, grants  to  States  under  this  title  may 
be  used  ( 1 )  to  pay  the  cost  of  administering 
the  State  plans  submitted  and  approved  un- 
der this  Act  (including  obtaining  the  serv- 
ices of  consultants) ,  of  statewide  planning 
for  and  evaluation  of  library  services,  of  fur- 
nishing statewide  library  services,  of  such 
demonstration  projects  as  may  be  neces- 
sary, of  dissemination  of  Information  con- 
cerning library  services,  and  of  the  activi- 
ties of  such  advisory  groups  and  panels  as 
may  be  necessary  to  assist  the  States  li- 
brary administrative  agency  In  carrying  out 
Its  functions  under  this  title,  and  (2)  for 
strengthening  the  capacity  of  State  library 
administrative  agencies  for  meeting  the 
needs  of  the  people  of  the  States. 

STATE  PLANS  AND  PROGRAMS 

Sec.  203.  (a)  Any  State  desiring  to  re- 
ceive Its  allotment  for  any  purpose  under 
this  Act  for  any  fiscal  year  shall — 

(1)  have  In  effect  for  such  fiscal  year  a 
basic  State  plan  which  meets  the  require- 
ments set  forth  In  subsection  (b). 

(2)  submit  an  annual  program  for  the 
purposes  for  which  allotments  are  desired, 
meeting  the  aoproprlate  requirements  set 
forth  in  this  title,  and  titles  III,  IV.  V  and 
VI, 

(3)  submit  (not  later  than  July  1.  1982), 
a  long-range  program  for  carrying  out  the 
purposes  of  this  Act  as  specified  in  sub- 
section (d),  and 

(4)  establish  a  State  Advisory  Council  on 
Libraries  which  meets  the  requirements  of 
section  3(11). 

(b)  A  basic  State  plan  under  this  Act 
shall— 

(1)  provide  for  the  administration,  or 
supervision  of  the  administration,  of  the 
programs  authorized  by  this  Act  by  the  State 
library  administrative  agency; 


(2)  provide  that  any  funds  paid  to  the 
State  In  accordance  with  a  long-range  pro- 
gram a9d  an  annual  program  shall  be  ex- 
pended solely  for  the  purposes  for  which 
funds  have  been  authorized  and  appropri- 
ated and  that  such  fiscal  control  and  fund 
accounting  procedures  have  been  adopted  as 
may  be  necessary  to  assure  proper  disburse- 
ment of,  and  account  for,  Federal  funds  paid 
to  the  State  (Including  any  such  funds  paid 
by  the  State  to  any  other  agency)  under  this 
Act; 

(3)  provide  satisfactory  assurance  that  the 
State  agency  administering  the  plan  (A)  will 
make  such  reports.  In  such  form  and  con- 
taining such  information,  as  the  Director 
may  reasonably  require  to  carry  out  his 
functions  under  this  Act  and  to  determine 
the  extent  to  which  funds  provided  under 
this  Act  have  been  effective  in  carrying  out 
its  purposes,  Including  reports  of  evaluations 
made  under  the  State  plans,  and  (B)  will 
keep  such  records  and  afford  such  access 
thereto  as  the  Director  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports;  and 

(4)  set  forth  the  criteria  to  be  used  in 
determining  the  adequacy  of  public  library 
services  in  geographical  areas  and  for  groups 
of  persons  in  the  State,  including  criteria 
designed  to  assure  that  priority  will  be  given 
to  prcgrams  or  projects  which  serve  urban 
and  rural  areas  with  high  concentrations  of 
low-Income  families  and  to  programs  and 
projects  which  serve  areas  with  high  con- 
centrations of  persons  of  limited  English- 
speaking  proficiency  (as  defined  In  section 
703(a)  of  title  VII  of  the  Elementary  and 
Secondary  Education  Act  of  1965). 

(c)  (1)  The  Director  shall  not  approve  any 
basic  State  plan  pursuant  to  this  Act  for 
any  fiscal  year  unless — 

(A)  the  plan  fulfills  the  conditions  spec- 
ified in  section  3(11)  and  subsection  (b) 
of  this  section  and  the  appropriate  titles  of 
this  Act; 

(B)  the  Director  has  made  specific  find- 
ings as  to  the  compliance  of  such  plan  with 
requirements  of  this  Act  and  he  is  satisfied 
that  adequate  procedures  are  contained  in 
the  plan  to  Insure  that  any  assurances  and 
provisions  of  such  plan  will  be  carried  out. 

(2i  The  State  plan  shall  be  made  public 
a.T  finally  approved. 

(3)  The  Director  shall  not  finally  disap- 
prove any  basic  State  plan  submitted  pur- 
suant to  subsection  (a)  (1),  or  any  modifica- 
tion thereof,  without  first  affording  the 
State  reasonable  notice  and  opportunity  for 
hearing. 

(d)  The  long-range  program  of  any  State 
for  carrying  out  the  purposes  of  this  Act 
shall— 

(1)  set  forth  a  program  under  which  the 
funds  received  by  the  State  under  the  pro- 
grams authorized  by  this  Act  will  be  used  to 
carry  out  a  long-range  program  of  library 
services  and  construction  covering  a  period 
of  not  less  than  three  nor  more  than  five 
years; 

(2)  be  annually  reviewed  and  revised  In 
accordance  with  changing  needs  for  assist- 
ance under  this  Act  and  the  results  of  the 
evaluation  and  surveys  of  the  State  library 
administrative  agency; 

(3)  set  forth  policies  and  procedures  (A) 
for  the  periodic  evaluation  of  the  effective- 
ness of  programs  and  projects  supported  un- 
der this  Act,  and  (B)  for  appropriate  dis- 
semination of  the  results  of  such  evalua- 
tions and  other  information  pertaining  to 
such  programs  or  projects:  and 

(4)  set  forth  effective  policies  and  proce- 
dures for  the  coordination  of  programs  and 
projects  supported  under  this  Act  with  li- 
brary programs  and  projects  operated  by 
institutions  of  higher  education  or  local  ele- 
mentary or  secondary  schools  and  with  other 
public  or  private  library  services  programs. 


Such  program  shall  be  developed  with  the 
advice  of  the  State  Advisory  Council  and  in 
consultation  with  the  Director  and  shall  be 
made  public  as  It  is  finally  adopted. 

(e)  Whenever  the  Director,  after  reason- 
able notice  and  opportunity  for  hearing  to 
the  State  agency  administering  a  program 
submitted  under  this  Act.  finds — 

( 1 )  that  the  program  has  been  so  changed 
that  It  no  longer  complies  with  the  pro- 
visions of  this  Act.  or 

(2)  that  In  the  administration  of  the 
program  there  is  a  failure  to  comply  sub- 
stantially with  any  such  provisions  or  with 
pr.T-  oc'-n'-^rifp  or  other  provision  contained 
In  the  basic  State  plan. 

then,  until  he  Is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply,  after  ap- 
propriate notice  to  such  State  agency,  he 
shall  make  no  further  payments  to  the  State 
under  this  Act  or  shall  limit  payments  to 
programs  or  projects  under,  or  parts  of.  the 
programs  not  affected  by  the  failure,  or  shall 
require  that  payments  by  such  State  agency 
under  this  Act  shall  be  limited  to  local  or 
other  public  library  agencies  not  affected 
by  the  failure. 

(f)(1)  If  any  State  Is  dissatisfied  with  the 
Director's  final  action  with  respect  to  the 
approval  of  a  plan  submitted  under  this  Act 
or  with  his  final  action  under  subsection  (e) 
such  State  may.  within  60  days  after  notice 
of  such  action,  file  with  the  United  States 
court  of  appeals  for  the  circuit  In  which  sjch 
Stite  Is  located  a  petition  for  review  of  ihat 
action.  A  copy  of  the  petition  shall  be  forth- 
with transmitted  by  the  clerk  of  the  court 
to  the  Director.  The  Director  thereupon  shall 
file  in  the  court  the  record  of  the  proceedings 
on  which  he  based  his  action  as  provided  lu 
section  2112  of  title  28.  United  States  Code 

(2)  The  findings  of  fact  by  the  Director.  If 
supported  by  substantial  evidence,  shall  be 
conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Director 
to  take  further  evidence.  The  Director  may 
thereupon  take  new  or  modified  findings  of 
fact  and  may  modlfv  his  previous  action, 
and  shall  certify  to  the  court  the  record  of 
further  proceedings. 

(3)  The  court  shall  have  Jurisdiction  to 
affirm  the  action  of  the  Director  or  to  set  It 
a.slde.  In  whole  or  In  nart  The  Judgment  of 
the  court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28,  United  States  Cod*;. 

STATE    ANNUAL    PROGRAM    FOR    LIBRARY    SERVICES 

Sec.  204.  Any  State  desiring  to  receive  a 
grant  from  its  allotment  for  the  purposes  of 
this  title  for  any  fiscal  year  shall,  in  adUiilon 
to  having  submitted,  and  having  had  ap- 
proved, a  basic  State  plan  under  section  203, 
submit  for  that  fiscal  year  an  annual  pro- 
gram for  library  services  Such  prcgram  rhall 
be  submitted  at  such  time,  in  such  form,  and 
contain  such  information  as  the  Director  may 
require  by  regulation,  and  shall — 

( 1 )  set  forth  a  program  for  the  year  r;ub- 
mitted  under  which  funds  paid  to  the  State 
from  appropriations  pursuant  to  paragraph 
(1)  of  stctlon  4(a)  for  that  year  will  be 
used,  consistent  with  Its  long-range  program 
to  provide,  extend,  and  improve  public  li- 
brary services  on  a  fair  and  equitable  basis 
to  nil  citizens  Including  children,  students. 
adult  learners,  and  older  readers  throughout 
the  State; 

(2)  .set  forth  a  program  of  statewide  library 
support  services  for  public  libraries  through- 
out the  State  to  be  performed  by  or  fur- 
nished by  the  State  library  admlnWtratlve 
agency  and  to  the  extent  practicable  such 
services  shall  be  performed  or  furnlsh.ed  on 
a  per  capita  basis; 

(3 1  set  forth  a  schedule  for  expenditures 
for  library  services  within  the  State  designed 
to  meet  the  national  standard  of  per  capita 


May  U,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


10881 


ments  under  section  5(a)  for  the  purpose  of     ceeding  to  obtain  a  settlement  of  the  ques-      erate  them,  the  Association  Is  a  source  of 


1»«  i»    ..,^1..A^ 


1  tt-.*-ivio 


10880 


CONGRESSIONAL  RECORD  —  SENATE 


May  IJf,  1979 


expenditures   for  library  services  set  forth 
under  section  6(b)  (1); 

(4)  (A)  set  forth  the  criteria  used  In  allo- 
cating funds  paid  to  the  State  from  appro- 
priations pursuant  to  such  paragraph  (1), 
which  criteria  shall  Insure  that  (1)  the 
funds  will  be  distributed  among  public  li- 
braries In  the  State  to  the  extent  practicable, 
on  a  per  capita  basis,  and  (11)  the  State  will 
expend  from  State  and  local  sources  an 
Eunount  not  less  than  the  amount  expended 
by  the  State  from  such  sources  for  library 
services  during  the  second  preceding  fiscal 
year; 

(B)  provide  assurances  that  the  State  share 
of  expenditures  for  library  services  for  fiscal 
year  1980  will  be  not  less  than  20  per  centum 
of  the  total  expenditures  for  library  services 
within  the  State  and  that  within  a  5-year 
period  after  such  fiscal  year  the  State  share 
of  such  expenditures  will  be  at  least  50  per 
centum  of  such  expenditures;  and 

(C)  set  forth  procedures  designed  to  as- 
sure that  the  local  share  of  expenditures  for 
library  services  within  the  State  will  be  re- 
duced over  the  5-year  period  ending  In  the 
fiscal  year  1990  to  30  per  centum  of  the  total 
expenditures  for  library  services  within  the 
State; 

(5)  provide  assurances  that  any  public 
library  receiving  funds  from  appropriations 
made  pursuant  to  such  paragraph  (D  will 
si"  are  Its  resources  on  an  exchange  basis  with 
other  public  libraries  in  the  State  and  set 
forth  procedures  for  the  establishment  of  a 
statewide  library  network  based  upon  the 
sharing  of  such  resources; 

(6)  provide  assurances  that  the  State  will 
use  not  more  than  5  percent  of  the  funds 
received  by  the  State  under  this  Act  for 
strengthening  the  capacity  of  the  State  li- 
brary administrative  agency; 

(7)  Include  such  information,  policies,  and 
procedures  as  will  assure  that  the  activities 
to  be  carried  out  during  that  year  are  con- 
sistent   with   the   long-range   program;    and 

(8)  Include  an  extension  of  the  long-range 
program,  taking  Into  consideration  the  re- 
sults of  evaluations. 

TITLE  III— PUBLIC  LIBRARY 
CONSTRUCTION 

CEANTS  TO  STATES  FOR   PUBLIC   LIBRARY 
CONSTTIUCTION 

Sec.  301.  The  Director  shall  carry  out  a 
program  of  making  grants  to  States  which 
have  had  approved  a  basic  State  plan  under 
section  203  and  have  submitted  a  long-range 
program  and  submit  annually  appropriately 
updated  programs  under  section  303  for  the 
construction  of  public  libraries. 

USES    or   FEDERAL    FUNDS 

Sec.  302,  Funds  appropriated  pursuant  to 
paragraph  (2)  of  section  4(a)  shall  be  avail- 
able fcr  grants  to  States  from  allotments 
under  section  5(a)  for  the  purpose  of  pay- 
ing the  Federal  share  of  the  cost  of  construc- 
tion projects  carried  out  under  State  plans 
Such  granu  shall  be  used  solely  for  tho 
construction  of  public  libraries,  for  tho 
remodeling  of  public  libraries  necessary  to 
meet  standards  adopted  pursuant  to  tho 
Act  of  August  12,  1968.  commonly  known  a.7 
the  Architectural  Barriers  Act  of  1968.  for 
the  acquisition  and  conversion  of  existing 
structures  for  use  as  libraries,  and  for 
remodeling  designed  to  conserve  energy  in 
the  operation  of  public  libraries  under 
approved  State  plans. 

STATE  ANNUAL  PROGRAM  FOR  THE  CONSTRUCTION 
or    PUBLIC    LIBRARIES 

Sec.  303.  Any  State  desiring  to  receive  a 
grant  from  its  allotment  for  the  purpose  of 
this  title  for  any  fiscal  year  shall.  In  addi- 
tion to  having  submitted,  and  having  had 
approved,  a  basic  State  plan  under  section 
303,  submit  such  projects  as  the  State  may 
approve  and  are  consistent  with  its  long- 


range  program.  Such  projects  shall  be  sub- 
mitted at  such  time  and  contain  such  infor- 
mation as  the  Director  may  require  by  regu- 
lation and  shall — 

(1)  for  the  year  submitted  under  which 
funds  are  paid  to  the  State  from  appropria- 
tions pursuant  to  paragraph  (2)  of  secticn 
4(ai  for  that  year,  be  used,  consistent  with 
the  States  long-range  program,  for  the 
construction  of  public  libraries  in  areas  of 
the  State  which  are  without  the  library 
facilities  necessary  to  provide  adequate 
library  services; 

(2)  follow  the  criteria,  policies,  and  proce- 
dures for  the  approval  of  applications  for 
the  construction  of  public  library  facilities 
under  the  long-range  program; 

(3)  fellow  policies  and  procedures  which 
will  Insure  that  every  local  or  other  public 
agency  whose  application  for  funds  under 
the  plan  with  respect  to  a  project  for 
construction  of  public  library  facilities  is 
denied  will  be  given  an  cpportunity  for  a 
hearing  before  the  State  library  adminis- 
trative agency;   and 

(4)  include  an  extension  of  the  long- 
range  program  taking  Into  consideration 
the  results  of  evaluations. 

TITLE  IV— PUBLIC  LIBRARY  PROGRAMS 

TO    MEET   SPECIAL    USER    NEEDS 

GRANTS  TO  STATES  FOR  PUBLIC  LIBRARY  PROGRAMS 

TO    MEET    SPECIAL    USER    NEEDS 

Sec.  401.  The  Director  shall  carry  out  a 
program  of  making  grants  to  States  which 
have  an  approved  basic  State  plan  under 
section  203  of  this  title  and  have  submitted 
a  long-range  program  and  an  annual  pro- 
gram under  section  204  of  this  title  for 
public  library  programs  to  meet  special  user 
needs. 

USES    OF    FEDERAL    FUNDS;     FEDERAL    SHARE 

Sec  402  (a)  Funds  appropriated  pursuant 
to  paragraph  i3)  of  section  4ia)  of  this  title 
shall  be  available  for  grants  to  States  from 
allotments  under  section  5(a)  of  this  Act 
for  t'ne  purpose  of  carrying  out  the  Federal 
share  of  the  cost  of  carrying  out  State  plans 
submitted  and  approved  under  section  403 
of  this  title   Such  grants  shall  be  used  for — 

(1)  adult  literacy  training  programs: 

(2)  Job  Information  services  and  career 
counseling  In  high  unemployment  areas: 

(3 1   English  langtiage  Instruction; 

(4)  library  services  for  the  handicapped; 

(5 1  extension  library  services  for  mental 
and  general  hospitals,  correctional  facilities, 
and  other  publicly  supported  Institutions, 
Including  State  Institutional  library  services; 

1 6)  outreach  programs  and  other  services 
to  serve  the  economically  and  educationally 
disadvantaged;  and 

(7)  special  technical  or  other  reference 
servi?es  to  serve  business,  employee,  scien- 
tific, or  other  special  groups. 

STATE     ANNUAL     PROGRAM     FOR     PUBLIC     LIBRARY 
PR03RAMS  TO  MEET  SPECIAL  USER  NEEDS 

Sec.  403.  Any  State  desiring  to  receive  a 
grant  from  its  allotment  for  the  purposes  of 
this  title  for  any  fiscal  year  shall.  In  addition 
to  having  submitted,  and  having  had  ap- 
proved, a  basic  State  plan  under  section  203 
of  this  title,  submit  for  that  fiscal  year  an 
annual  program  for  public  library  programs 
to  meet  special  user  needs  Such  program 
shall  be  submitted  at  such  time.  In  such 
form,  and  contain  such  Information  as  the 
Director  may  require  by  regulation  and 
shall— 

(l)set  forth  a  program  for  the  year  sub- 
mitted under  which  funds  paid  to  the  State 
from  appropriations  pursuant  to  paragraph 
(3)  of  section  4(a)  of  this  Act  will  be  used, 
consistent  with  Its  long-range  program  for 
the  purposes  set  forth  In  section  402  of  this 
title,  and 

(2)  include  an  extension  of  the  long-range 
program  taking  Into  consideration  the  re- 
sults of  evaluations. 


COORDINATION    WITH    OTHER    FEDERAL    PROGKAMS 

Sec.  404.  In  carrying  out  the  program  of 
grants  authorized  by  this  title,  the  Director 
shall  consult  with  the  heads  of  other  appro- 
priate Federal  agencies  for  the  purpose  of 
coordinating,  wherever  practicable,  the  pro- 
grams assisted  under  this  title  with  the  ac- 
tivities of  such  agencies. 
TITLE  V— INTERLIBRARY  COOPERATION 

GRANTS  TO  STATES  FOR   INTERLIBRARY 
COOPERATION   PROGRAMS 

Sec.  601.  The  Director  shall  carry  out  a 
program  of  making  grants  to  States  which 
have  an  approved  basic  State  plan  under 
section  203  and  have  submitted  a  long-range 
program  and  an  annual  program  under  sec- 
tion 503  for  Interlibrary  cooperation  pro- 
grams. 

USES    OF    FEDERAL    FUNDS 

Sec.  502.  Funds  appropriated  pursuant  to 
paragraph  (4)  of  section  4  (a)  shall  be  avail- 
able for  grants  to  States  from  allotments 
under  paragraphs  (1)  and  (3)  of  section 
5(a)  for  the  purposes  of  carrying  out  the 
Federal  share  of  the  cost  of  carrying  out 
State  plans  submitted  and  approved  under 
section  503.  Such  grants  shall  be  used — 

( 1 )  for  planning  for,  and  taking  other  steps 
leading  to  the  development  and  maintenance 
of,  cooperative  library  networks  on  an  In- 
trastate, statewide,  regional,  and  national 
basis; 

(2)  for  establishing,  expanding,  and  oper- 
ating local,  regional,  and  Interstate  coopera- 
tive networks  of  libraries,  which  provide  for 
the  systematic  and  effective  coordination  of 
the  resources  of  school,  public,  academic,  and 
special  libraries  and  Information  centers  for 
Improved  supplementary  services  for  the 
special  clientele  served  by  each  type  of 
library  or  center  Including  bibliographic  ac- 
cess, communications  and  delivery  systems; 
and 

(3)  for  financial  assistance  for  collection 
maintenance  on  development  In  major  re- 
source libraries  Identified  In  the  State  plan, 
Including  major  urban  resource  libraries, 
major  academic  libraries,  and  where  appro- 
priate, privately  funded  library  collections 
which  are  heavily  used  as  library  resources 
by  public  libraries  In  the  State. 

STATE    ANNUAL    PROGRAM    FOR    INTERLIBRARY 
COOPERATION 

Sec.  503.  Any  State  desiring  to  receive  a 
grant  from  Its  allotment  for  the  purposes  of 
this  title  for  any  fiscal  year  shall,  In  addi- 
tion to  having  submitted,  and  having  had 
approved,  a  basic  State  plan  under  section 
203.  submit  for  that  fiscal  year  an  annual 
program  for  Interlibrary  cooperation.  Such 
program  shall  be  submitted  at  such  time, 
In  such  form,  and  contain  such  information 
as  the  Director  may  require  by  regulation 
and  shall — 

1 1 )  set  forth  a  program  for  the  year  sub- 
mitted under  which  funds  paid  to  the  State 
from  appropriations  pursuant  to  paragraph 
(4)  of  section  4(a)  will  be  used,  consistent 
w:'h  lt3  long-range  prc-"--'m  for  the  pur- 
poses set  forth  In  section  502,  and 

(2)  Include  an  extension  of  the  long- 
range  program  taking  Into  consideration  the 
results  of  evaluations. 

TITLE    VI— LIBRARY    PERSONNEL 
DEVELOPMENT 

GRANTS  TO  STATES   FOR   LIBRARY   PERSONNEL 
DEVELOPMENT 

Sec  601.  The  Director  shall  carry  out  a 
program  of  making  grants  to  States  vhich 
have  approved  basic  State  plan  under  sec- 
tion 203  and  have  submitted  a  long-range 
program  and  an  annual  program  under  sec- 
tion 603  for  library  personnel  development. 

USES  OF  FEDERAL  FUNDS 

Sec.  602.  (ai  Funds  appropriated  pursuant 
to  paragraph  (5)  of  section  4(a)  should  be 
available   for   grants   to   States   from  allot- 
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ments  under  section  5(a)  for  the  purpose  of 
carrying  out  the  Federal  share  of  the  cost  of 
carrying  out  State  plans  submitted  and  ap- 
prove:! under  section  603.  Such  grants  shall 
be  used  for  scholarships  and  fellowships 
within  the  State  for  library  personnel,  and 
for  training  and  In-servlce  training  for  Infor- 
mation specialists,  community  liaison  library 
personnel,  community  advisors  for  learners, 
and  other  library  pei'sonnel  necessary  to  meet 
special  library  user  needs. 

(b)  Funds  provided  under  this  title  may 
be  transferred  for  use  by  Institutions  of 
higher  education  to  carry  out  programs  de- 
scribed   in   .subsection    (a)    of   this   section. 

ST.ATE  ANNUAL  PROGRAM  FOIl  LIBRARY  PERSONNEL 

DEVELOPMENT 

Sec  603.  Any  State  desiring  to  receive  a 
grant  from  Its  allotment  to  the  purpose  of 
this  title  for  any  fiscal  year  shall,  in  addi- 
tion to  having  submitted  and  having  had 
approved  a  basic  State  plan  under  section 
203.  svibmit  for  that  fiscal  year  an  annual 
program  for  library  personnel  development. 
Such  program  should  be  submitted  at  such 
time,  in  such  form,  and  contain  such  infor- 
mation as  the  Director  may  require  by  regu- 
lation and  shall — 

( 1 )  set  forth  a  program  for  the  year  sub- 
mitted under  which  funds  paid  to  the  State 
from  appropriations  pursuant  to  paragraph 
(5)  of  section  4(a)  would  be  used,  consistent 
with  its  long-range  program  for  the  pur- 
poses .set  forth  In  section  602,  and 

(2)  include  an  extension  of  the  long-range 
program  taking  Into  consideration  the  re- 
sults of  evaluations. 

TITLE  VII— MISCELLANEOUS  PROVISIONS 

REPEALER 

Sec  701.  Effective  October  1,  1979,  the  Li- 
brary Services  and  Construction  Act  Is 
repealed. 

TRANSFER  OF  PERSONNEL  AND  PROPERTY 

Sec.  702.  (a)  All  personnel,  liabilities,  con- 
tracts, property,  anc'.  records  as  are  deter- 
mined by  the  Director  of  the  Office  of  Man- 
agement and  Budget  to  be  employed,  held  or 
used  primarily  in  connection  with  any  func- 
tion described  under  tlip  provisions  of  this 
Act.  are  transferi'ed  to  the  Director. 

(b)(1)  Except  as  provided  lu  parafrraph  ( 2 ) 
of  this  subsection,  personnel  engaged  In  func- 
tions described  under  this  Act  shall  be  trans- 
ferred In  accordance  with  applicable  laws 
and  regulations  relating  to  the  transfer  of 
functions. 

(2)  The  transfer  of  pei'sonnel  pursuant  to 
subsection  (a)  shall  be  without  reduction  In 
classification  or  compensation  for  one  year 
after  such  transfer. 

TRANSFER  MATTERS 

Sec.  703.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges  made.  Issued, 
or  Granted  by  a  part  of  any  office  or  agency 
abolished  by  this  Act  or  In  connection  wlt'.i 
any  function  described  by  this  Act.  and  in 
effect  at  the  date  of  enactment  of  this  Act, 
shall  continue  in  effect  to  the  same  extent 
as  If  this  Act  had  not  occurred,  until  modi- 
fied, superseded  or  repealed. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedines  pending  at  the  time 
this  section  takes  effect  before  any  agency, 
or  part  thereof,  functions  of  which  arc  de- 
scribed by  this  Act.  but  such  proceedings. 
to  the  extent  that  tl^ey  relate  to  such  func- 
tions shall  be  continued  before  the  Agen'y. 

(c)  No  suit,  action,  or  other  proceeding 
commenced  by  or  against  any  office  or  agency 
or  any  officer  of  the  United  States  acting  in 
his  official  capacltv  shall  abate  by  reason  of 
any  provision  of  this  Act.  but  the  court  on 
motion  or  supplemental  petition  filed  at  any 
time  within  12  months  after  the  effective 
date  of  this  Act.  showing  a  necessity  for  the 
survival  of  such  suit,  action,  or  other  pro- 


ceeding to  obtain  a  settlement  of  the  ques- 
tion involved,  may  allow  the  same  to  be 
malnta^ied  by  or  against  the  approp-iare 
office  or  agency  or  officer  of  the  United  States. 

(d)  With  respect  to  any  function  de- 
scribed In  this  Act  and  exercised  after  the 
effective  date  of  this  Act.  reference  in  any 
other  Federal  law  to  any  office,  or  part  there- 
of, transferred  by  this  section  s^all  be 
deemed  to  mean  the  Agency  or  officer  in 
which  such  function  Is  vested  pursuant  to 
this  Act. 

(e)  In  the  exercise  of  the  functions  de- 
scribed In  this  Act,  the  Director  .=nall  have 
the  same  authority  as  that  vested  in  the 
Offi:e  of  Education,  or  part  thereof,  exer- 
cising such  functions  immediately  preced- 
ing the  date  of  enactment  of  this  Act,  and 
his  actions  in  exercising  such  function  shall 
have  the  same  force  and  effect  as  when  exer- 
cised by  such  Office,  or  part  thcsrenf. 

(f )  As  used  in  tMs  section,  the  term  "func- 
tion" Includes  "power  and  duty". 

EFFECTIVE  DATE 

Sec.  704.  The  provisions  of  this  Act  shall 
take  effect  October  1,  1979. 

Whitney  North  Seymour,  Jr.,' 

One  Battery  Park  Plaza, 
New  York,  n'.Y.,  April  19.  1979. 
Hon.  jAfon  K.  Javits. 
U.S.  Senate, 

Russell  Senate  Office  Bldg., 
Washington.  D.C. 

Dear  Si:nator  Javits:  I  am  writing  on 
behalf  of  the  Urban  Libraries  Council,  the 
National  Citi-^pns  Emergency  Committee  to 
Save  Otir  Public  I  ibr.iries,  and  the  Lerrlsla- 
tlve  Committee  of  the  Chief  Officers  of  State 
Library  Agencies,  with  full  authorization 
from  each  of  those  ftroups.  to  say  that  we 
warmly  support  the  introduction  of  the  bill 
for  a  National  Library  Act  for  study 
purposes. 

We  commend  you  and  Senator  Kennedy  for 
your  leadership  and  Initiative  In  providing 
r.  framework  for  pub'lc  discussion  of  the  im- 
portant issues  relatin'T  to  the  future  Federal 
role  in  support  for  the  nation's  libraries. 
Sincerely  yours, 

Whttney  North  Seymour,  Jr. 

Federal  Legislative   Policy   of  the  Ameri- 
can Library  Associ.ation 
[Adopted  by  the  /American  Library  Associa- 
tion Council,  January  1979] 
american    library    association:    goal    and 
priorities 

The  American  Library  Association  is  an 
organization  for  librarlnns  and  libraries  with 
the  over-arching  objective  of  promoting  and 
improving  library  service  and  librarlanshlp. 

The  AE=:ocintion's  hifhest  current  n"lorities 
are  recognised  and  omcially  established  to 
be  social  rcsponRibiUtles:  perfonnel  resources: 
intellectual  freedom-  legislation:  planning: 
research  and  development;  democratization 
and  reorganisation  of  the  Association. 

Substtintla'lv  increased  amounts  of  the 
A.s.<^oclation's  budget  shall  be  directed  toward 
implementation  of  these  priorities. 

FEOrRM.  LEG'SLATIVE  POLICY 

The  Executl'e  Branch  and  the  Congress 
Of  the  United  States  throufh  declaration  of 
le-;lslative  Dolicy  and  by  fimnrlal  sunport 
have  recocnized  libraries  and  their  Informa- 
ilon  resources  as  a  vital  resource  serving 
the  neec'ra  and  well-being  of  Individuals 
and  the  nation.  Fe-'ersl  legislation  has  re- 
.<:ponded  to  the  need  of  Americans  of  all 
ages.  Interests,  and  societal  conditions  for 
access  to  a  wide  ranee  of  knowledge  through 
a  variety  of  communications  media 

Tlie  Assorlatlon's  policy  on  federal  legis- 
lation Is  based  on  its  coal  of  promoting  11- 
liraries  and  librarlanshlp  t3  Impro'-e  library 
and  1-iformatlo'i  service  Representing  those 
who  use  libraries  as  well  as  those  who  op- 


erate them,  the  Association  Is  a  source  of 
Information  on  libraries  and  information 
services  for  those  concerned  with  formulat- 
ing and  implementing  federal  legislation. 
Particular  areas  of  legislative  concern  and 
action  are  described  in  this  publication 

Libraries  are  a  national  resource  and  the 
Association's  members  are  concerned  with 
providing  the  public  with  maximum  access 
to  this  resource.  This  concern  is  shared  na- 
tionally and  it  is  the  intent  of  the  White 
House  Conference  on  Library  and  Informa- 
tion Services — through  citizen  participation 
in  state,  territorial,  and  national  assem- 
blies— to  provide  the  impetus  and  planning 
that  will  expand  and  improve  the  public's 
access  to  libraries. 

Dr.'.ECT  SUPPORT  OF  LIBRARY  SERVICES 

National  Commission  on  Libraries  and 

Information  Science 
The  Association  endorses  in  principle  and 
concept  the  National  Commission  on  Li- 
braries and  Information  Science's  National 
Program  Document.  "Toward  a  National 
Program  for  Library  and  Information  Serv- 
ices: Goals  for  Action,"  as  its  implementa- 
tion furthers  the  Association's  goal  and  pri- 
orities. The  y>ssociation  urges  that  the  Com- 
mission be  funded  at  a  level  sufficient  to 
initiate  and  pursue  its  National  Program 
derived  from  regional  hearings  and  exten- 
sive research  and  designed  to  Interconnect 
and  Improve  library  and  Information  serv- 
ices nationwide  while  maintaining  a  pri- 
mary concern  for  the  user  of  those  services. 
National  Library  Networks 
The  concept  of  local  libraries  meeting  the 
total  information  needs  of  local  users  is  ob- 
solete. Varying  population  levels,  the  un- 
even distribution  of  library  resources.  In- 
creased educational  needs  for  all  citizens 
of  all  ages,  and  tlie  expanding  volume  of  In- 
formation complicate  and  delay  delivery 
of  information  to  citizens  In  need  of  library 
service. 

A  national  network  through  which  all 
libraries  and  infomation  centers  are  Joined 
with  state  and  multistate  networks  repre- 
senting the  public  and  private  sector  Is 
needed  to  share  resources  effectively.  Federal 
funding  is  needed  to  further  the  develop- 
ment of  a  national  library  network  and  to 
assume  designated  responsibility  for  the  net- 
work's Interstate  activities  including  com- 
puter-supported telecommunications  Fed- 
eral a.ssistance  is  required  to  develop  techni- 
cal and  bibliographic  standards  through  the 
Library  of  Congress,  the  National  Bureau  of 
Standards,  and  other  agencies  to  ensure  effi- 
cient system  design  and  to  accelerate  imple- 
mentation of  a  national  library  network. 

The  effectiveness  of  a  national  library  net- 
work depends  upon  the  participation  and 
expedient  functioning  of  member  libraries 
and  information  centers,  particularly  the 
nationally  recognized  research  libraries.  Of 
equal  priority  Is  expanded  federal  assistance 
to  ensure  that  the  basic  mlnlmums  of  li- 
brary and  information  service  are  met  at 
the  local  level  so  that  school,  college,  uni- 
versity, public,  and  other  libraries  can  serve 
as  effect!  -e  points  of  entry  to  the  network 
for  the  benefit  of  their  local  users. 
Telecommunications 
The  American  Library  Association  sup- 
ports legislation  that  will  broaden  the  avail- 
ability of  communications  technologv  at 
preferential  rates  for  the  purpose  of  educa- 
tional and  llb;-ary  information  dissemina- 
tion. It  espcclallv  urges  that  libraries  and 
library  networks  be  recognized  as  prime  po- 
tential users  of  satellite,  microwave,  cable 
communication,  and  o'her  means  of  infor- 
mation transmission  which  allow  the  linking 
of  libraries  and  users  Coordinated,  inexpen- 
sive availability  of  such  linkages  will  help 
libraries  to  share  resources  and  to  deliver 
service   to   all    the    people — wherever    they 
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may  live  and  work  and  whatever  their  In- 
formation needs  may  be. 

Federal  Aid  to  Education  and  Libraries 
Comprehensive  federal  aid  to  public  edu- 
cation Is  needed  to  support  the  states  and 
their  subdivisions  In  establishing  and  main- 
taining adequate  educational  services  and 
facilities  and  in  equalizing  educational  op- 
portunities. The  success  of  federal  programs 
of  categorical  aid  to  education  clearly  dem- 
onstrates the  contribution  the  federal  gov- 
ernment can  make  to  promoting  broadened 
educational  opportunities  for  all.  Libraries 
across  the  nation — public,  school,  and  col- 
lege— can  continue  to  benefit  from  federal 
grants  speclflcally  directed  to  their  needs 
and  at  the  same  time  participate  in  federal 
revenue  sharing  programs. 
Career  Education.  Vocation,  and  Retraining 
Needs 
The  normal  need  for  technically  trained 
workers  in  fields  Including  business,  In- 
dustry, science,  and  government  has  been 
accelerated  by  growing  numbers  of  persons 
seeking  new  vocations  and  retraining  as  their 
Jobs  and  career  fields  are  eliminated  by  eco- 
nomic fluctuations.  This  combination  has 
led  to  expanded  sta^e  technical  and  profes- 
sional educational  needs  at  school.  Junior 
college,  four-year  college,  and  graduate 
school  levels.  Increased  demands  for  library 
resources — books,  periodicals,  audiovisual. 
and  related  curriculum  support  materials — 
for  existing  and  developing  programs  has  led 
the  Association  to  endorse  federal  legislation 
for  career  and  retraining  education  that  In- 
cludes support  for  libraries. 

College  and  Research  Libraries 
As  a  vital  part  of  higher  education,  col- 
lege library  resources  and  services  must  be 
strengthened  and  expanded  to  meet  changed 
curriculum  demands  Including  more  mi- 
nority students,  increased  enrollments  of 
older  adult  students,  and  new  and  changing 
programs  of  instruction  and  research  These 
demands  have  produced  new  needs  for  li- 
braries to  provide  not  only  current  and  ret- 
rospective materials,  but  to  develop  ma- 
terials collections  for  a  wider  variety  of 
students  with  dllTerlng  needs,  including 
remedial  and  special  teaching  aids  for  more 
students  with  lower  academic  records  and 
for  those  returning  after  a  long  absence  who 
need  to  review  basic  skills.  Increased  sup- 
port of  university,  college,  and  Junior  col- 
lege libraries  must  be  a  part  of  increased 
funding  of  higher  education.  Any  federal 
legislation  which  stimulates  new  or  expand- 
ed education  programs  should  provide  suf- 
ficient additional  funds  to  meet  the  library 
material  and  staffing  needs  required  for  the 
success  of  these  programs. 

Substantial  financial  aid  is  needed  by 
libraries  In  the  nation's  developing  insti- 
tutions If  they  are  to  overcome  the  many 
years  In  which  they  received  little  or  no 
financial  aid  to  support  their  educational 
programs.  At  the  same  time,  major  research 
libraries  of  the  country  need  substantial 
financial  aid  if  they  are  to  continue  to  ac- 
quire the  vast  product  of  worldwide  scholar- 
ship and  make  it  available  beyond  their  own 
academic  communities. 

Funds  for  library  materials,  staff,  federal 
scholarships  and  loans,  special  grants,  re- 
search grants  and  contracts  assistance  In 
building  programs,  and  tax  exemptions  for 
educational  institutions  benefit  the  nation 
by  Improving  the  quality  of  higher  educa- 
tion. The  Higher  Education  Act  has  con- 
tributed immeasurably  to  the  Improvement 
of  higher  education  by  providing  funds  for 
library  resources  and  facilities. 

Public  libraries 

Public  libraries  are  essential  components 

of  our  total  educational  structure  and  are 

of  social,  educational,  cultural,  and  economic 

benefit  to  citizens  of  all  ages  and  occupa- 


tions In  every  community.  Their  services  and 
resources  must  be  strengthened  and  updated 
constantly  to  meet  the  growing  needs  of  a 
diverse  population  for  information,  under- 
standing, and  assistance  in  functioning  more 
effectively  in  the  contemporary  world. 

Increased  federal  assistance  is  needed  to 
strengthen  basic  library  resources,  both  mate- 
rials and  staff;  to  enable  libraries  to  extend 
and  Improve  services  to  groups  whose  access 
to  libraries  has  been  limited  or  nonexistent — 
low  Income  families,  bilingual  f.imilies,  the 
elderly,  persons  Isolated  by  reason  of  dis- 
tance; and  to  develop  and  strengthen  libra- 
ries through  interllbrary  cooperatives  and 
networks  linking  all  kinds  of  libraries  en- 
abling them  to  coordinate  and  share  their 
resources. 

As  part  of  Intergovernmental  funding,  fed- 
eral funding  is  critically  needed  to  bolster 
the  central  city  library  systems  of  major  met- 
ropolitan areas  that  typically  serve  as  the 
center  of  cooperative  library  networks.  In 
addition  to  serving  residents  of  outlying 
areas,  these  urban  libraries  also  serve  directly 
many  people  who  neither  live  nor  pay  taxes 
in  the  central  city.  Shared  federal  funding 
is  also  needed  to  assist  the  many  libraries  in 
rural  areas  whose  services  have  been  cur- 
tailed by  inflation  that  outstrips  their  low 
per  capita  support  and  limited  population 
bases. 

The  Association  also  supports  the  partici- 
pation of  the  public  library  in  federal  legisla- 
tion designed  to  create  or  strengthen  com- 
munity services  and  programs  of  a  social  and 
educational  nature,  including  expansion  of 
the  library's  role  as  a  community  informa- 
tion center  designed  to  serve  the  special  In- 
formation requirements  of  citizens  that  help 
them  cope  with  their  needs  and  problems 
State  library  agencies 

State  library  agencies  are  central  to  the 
development  of  effective  library  services  in 
a  state.  They  are  responsible  for  statewide 
library  planning  that  provides  for  state  sup- 
port, for  the  effective  administration  and 
use  of  federal  funds,  and  for  coordinated  li- 
brary development.  They  strengthen  the  re- 
sources and  services  of  other  libraries  in  the 
state,  provide  for  service  to  state  government, 
institutions,  and  special  groups,  and  exert 
leadership  in  the  development  of  specialized 
networks  and  system  programs. 

The  Association  supports  federal  legislation 
to  provide  funded  programs  that  address 
service  priorities,  material  resources  and 
staff  for  state  library  agencies  to  enable  them 
to  discharge  these  responsibilities  effectively. 
Service  to  the  disadvantaged 

High  among  the  Association's  priorities  Is 
support  of  federal  legislation  that  would 
help  to  redress  the  national  Imbalance  In 
educational  opportunities.  The  Association  Is 
committed  to  the  provision  of  easier  access 
to  good  libraries  for  those  persons  who  are 
disadvantaged  by  reason  of  cultural,  educa- 
tional, or  economlr  factors,  or  lack  of  mobil- 
ity. Special  library  services  and  materials  are 
needed  by  the  aged,  the  disabled,  those  with 
learning  difficulties,  and  those  with  limited 
skills  in  English,  in  order  that  they  may 
claim  their  full  share  of  our  national  life. 
The  Association  endorses  the  principles 
enunciated  by  the  Right  to  Read  program 
and  urges  that  the  necessary  library  resources 
be  provided  for  the  fulfillment  of  this  right. 
Services  to  the  blind  and  handicapped 

Substantial  progress  has  been  made  In  de- 
veloping and  extending  specialized  library 
services  to  the  blind  and  to  persons  with 
other  physical  handicaps  that  prevent  them 
from  using  conventional  library  materials. 
The  Association  supports  programs  that  will 
strengthen  and  expand  library  service  not 
only  to  these  persons  but  to  all  persons  ■with 
reading  handicaps.  It  encourages  adequate 
financial  aid  from  federal,  state,  and  local 
sources  to  enable  libraries  to  offer  these  spe- 


cialized services  and  to  complement  other  re- 
lated federal  programs,  such  as  library  mate- 
rials for  the  blind  provided  by  the  Library  of 
Congress. 

Services  to  persons  in  institutions 

The  Association  advocates  the  provision  of 
good  library  service  including  access  to  in- 
formation for  residents  and  staff  of  correc- 
tional institutions,  mental  and  general  hos- 
pitals, nursing  and  medical  schools,  orphan- 
ages, and  schools  for  the  handicapped.  Ade- 
quate financial  support  for  these  services 
should  be  provided  through  a  federal-state- 
local  partnership. 

Federal  libraxy  services 

Library  of  Congress.  The  Library  of  Con- 
gress Is  the  foundation  upon  which  any  pro- 
gram of  national  library  service  must  be 
based.  In  addition  to  serving  Congress,  it  per- 
forms more  national  library  functions  than 
does  any  other  library  In  the  world.  These 
functions  are  vital  to  the  library  and  research 
communities  of  the  nation.  Accordingly,  the 
Association  recommends  that  the  Library  of 
Congress  be  designated  by  Congress  as  the 
National  Library, 

The  Association  supports  the  improve- 
ment and  extension  of  the  present  services 
of  the  Library  of  Congress  and  urges  Con- 
gress to  provide  adequate  funding  for  ex- 
panded programs.  The  Association  recom- 
mends that  the  Library  of  Congress  expand 
Its  national  library  programs.  Including:  In- 
creased emphasis  on  research  and  reference 
activities,  including  bibliographies;  Increased 
acquisition  of  foreign  materials  through  the 
National  Program  for  .Acquisitions  and  Cata- 
loging (NPAC)  to  meet  the  library  and  re- 
search needs  of  U.S.  libraries  and  research 
institutions;  development  of  the  library's 
role  as  a  national  resource  center  for  gov- 
ernment publications  (including  federal, 
foreign  government,  and  international  docu- 
ments) to  better  serve  both  Congress  and 
the  nation;  expansion  of  serials  servlce.s  to 
improve  accessibility  for  library  users;  ex- 
pansion of  its  on-line  bibliographic  services 
to  library  networks;  establishment  of  a  serv- 
ice dedicated  to  fulfilling  the  bibliographic 
needs  of  its  nonresearch  library  constitu- 
ents; Increased  microfilming  of  library  ma- 
terials threatened  with  deterioration;  more 
research  programs  In  innovative  library 
techniques  and  services. 

Other  Federal  Libraries.  The  National  Ag- 
ricultural Library  and  the  National  Library 
of  Medicine  are  also  recognized  as  having 
national  responsibility  for  collecting,  orga- 
nizing, and  servicing  research  materials  In 
their  special  fields  Libraries  in  other  federal 
agencies  have  significant  research  collections 
and  a  considerable  measure  of  national  re- 
sponsibility beyond  the  agencies  they  serve. 
Such  federal  libraries  should  receive  finan- 
cial and  other  support  commensurate  with 
these  responsibilities. 

The  specialized  fields  of  these  federal  li- 
braries complement  the  Library  of  Congress 
and  should  form  part  of  a  national  library 
and  network  serving  the  information  needs 
of  the  nation  Federal  agencies  should  ac- 
cept the  mission  of  supporting  national  li- 
brary service  programs  through  the  designa- 
tion of  their  departmental  libraries  as  na- 
tional library  resources. 

Bibliographic  and  Reference  Services.  Dis- 
tribution of  card  catalog  and  other  biblio- 
graphic services  and  data,  including  Machine 
Readable  Cataloging  (MARC) .  of  the  Library 
of  Congress  and  other  federal  libraries  and 
agencies  should  be  Improved  and  expanded 
Bibliographies  produced  by  the  federal  gov- 
ernment— either  directly  or  by  contract  with 
private  companies — should  be  given  wide 
public  distribution  through  libraries,  with- 
out the  expense  of  commercial  handling 
The  Association  supports  the  use  of  libraries 
as  reference  and  research  centers  for  provid- 
ing scientific  and  technical  information  to 
business,  industry,  and  government. 
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U.S.  Office  of  Education.  Adequate  educa- 
tional services  and  facilities  and  the  equlli- 
zatlon  of  educational  opportunities  are  es- 
sential to  our  national  welfare.  The  Asso- 
ciation considers  the  U.S.  Office  of  Education 
a  primary  agency  In  promoting  the  improve- 
ment of  education  and  supports  a  fully  de- 
veloped and  coordinated  program  of  library 
services  within  the  agency.  A  strong  organi- 
zational unit  within  the  Office  of  Education 
should  continue  to  review  and  coordinate 
all  library  activities  within  the  Office  and 
exert  leadership  in  planning  and  implemen- 
tation. 

The  U.S.  Office  of  Education  should  con- 
tinue to  improving  its  advisory  and  technical 
assistance  in  upgrading  library  education  and 
the  resources,  services,  and  facilities  of 
school,  college,  university,  research,  state, 
special,  and  public  libraries;  Its  preparation 
of  valuable  statistical  compilations,  research 
reports,  and  other  essential  library  publica- 
tlon.s;  and  its  responsible  administration  ol 
programs  of  Importance  to  libraries. 

Public  Access  to  Federal  Documents.  The 
Association  supports  freedom  of  pviblic  access 
to  information  about  the  federal  government 
and  its  activities,  as  recognized  In  the  Free- 
dom of  Information  Act  of  1966.  It  urges 
strict  enforcement  of  the  provisions  of  this 
act. 

Under  federal  law  selected  libraries  across 
the  nation  are  designated  as  "depository  li- 
braries" to  receive  federal  government  docu- 
ments and  make  them  available  to  the  pub- 
lic. The  Association  supports  Improvement 
and  extension  of  the  depository  system.  In 
this  regard  it  supports  review  and  revision  of 
Title  44  of  the  U.S.  Code  relating  to  federal 
government  printing.  Such  a  review  should 
lead  to  the  clear  delineation  of  a  national 
policy  for  free  public  access  to  federal  govern- 
meiit  publications  and  government-produced 
Information,  Including  the  results  of  govern- 
ment-supported research  and  development 
contracts  in  scientific  and  technological 
fields. 

The  formulation  of  such  a  policy  should 
Include  the  following  points; 

1.  The  need  for  all  government  publica- 
tions to  be  collected  and  distributed  to  de- 
pository libraries  for  free  public  access 

2.  The  necu  for  comprehensive  biblio- 
graphic control  of  all  government  publica- 
tions which  .should  be  input  and  available 
throuph  nationally  recognized  data  bases 
and  library  networks 

3.  The  need  for  all  government  publica- 
tions and  government-produced  information 
to  be  disseminated  in  whatever  format  is 
most  appropriate  for  the  Information  itself, 
most  cost  effective,  and  most  useful  for  gov- 
ernment agencies,  libraries,  and  the  general 
public — including  print,  mlcroformats,  com- 
puter tapes,  computer-accessed  data  bases, 
telefacsimile,  video  records,  and  cinematic 
films 

4.  The  need  for  depository  libraries  to  be 
recognized  and  funded  to  operate  as  federal 
Information  centers  for  public  access  to  gov- 
ernment publications  and  government-pro- 
duced Information 

5.  The  need  for  a  comprehensive  central- 
ized or  coordinated  sales  program  to  offer  on  a 
cost  recovery  basis  all  government  publica- 
tions in  whatever  format,  without  pricing 
basic  documents  so  high  that  nonprofit  li- 
braries are  unable  to  continue  acquiring 
them  for  use  by  the  public 

6.  The  need  for  a  national  deoosltory 
agency  to  pro"lde  a  comprehensive  current 
and  retrospective  collection  of  federal  govern- 
ment publications  and  government-produced 
Information  for  public  access  as  a  library  of 
the  last  rfsort,  and  to  provide  information 
dissemination  services  such  as  collection  and 
distribution  of  documents  to  depository  li- 
braries, bibliographic  control,  reference  .serv- 
ice, interllbrary  loan  and  photodupllcation. 
as  well  as  to  give  administrative  guidance 
and  oversight  to  depository  libraries. 
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INDIRECT    SUPPORT    OF    LIBRARY    SERVICES 

Education  of  Librarians  and  Information 
•  Specialists 

There  is  a  continuing  need  for  librarians, 
information  specialists,  and  supportive  staff 
who  are  qualified  to  carry  out  library  pro- 
grams in  a  rapidly  changing  society  In- 
creased federal  funding  is  imperative  to  Im- 
prove the  quality  of  preservice  and  contlnu- 
mg  library  education  through  scholarships, 
fellowships,  and  training  institute?.  Special 
attention  needs  to  be  given  to  educational 
programs  tliat  focus  on  the  newer  media,  that 
re.:-ognize  changing  forms  of  service,  and  that 
consider  problems  brought  about  by  the  rapid 
proliferation  of  knowledge 
Researcli    Library   and    Information    Science 

Federal  support  is  needed  to  support  re- 
search In  library  science  and  information 
storage  and  retrieval  if  libraries  are  to  deal 
adequately  with  the  "information  explosion" 
and  the  increassd  demands  for  information 
from  industry,  government,  and  educational 
agencies,  as  well  as  from  individual  citizens. 
Innovative  programs  for  library  service  must 
be  developed  to  meet  new  needs  of  library 
users. 

The  federal  government  should  encourage 
the  collection  and  analysis  of  statistical  data 
on  all  types  of  library  services.  Funds  fcr  the 
National  Center  for  Education  Statistics  in 
the  U.S.  Office  of  Education  should  be  ade- 
quate to  enable  the  Cent?r  to  assist  state 
library  agencies  to  participate  effectively  in  a 
national  program  of  data  collection  and 
analysis. 

INTELLECTUAL    FREEDOM 

Believing  that  an  informed  citizenry  Is  the 
very  foiuidaticn  of  democracy,  and  that  the 
Constitution  guarantees  the  free  communi- 
cation of  ideas  and  information  in  every  form 
through  all  media,  the  Association  supporf; 
the  rights  of  libraries  to  disseminate  com- 
municative materials  on  all  topics  cf  con- 
cern, no  matter  how  controversial. 

The  Association  rejects  discrimination  In 
library  service  and  upholds  the  right  of  all 
citizens  to  have  access  to  library  services, 
regardless  of  age.  sex.  race,  religion,  national 
origin,  handicap,  economic  condition,  indi- 
vidual lifestyle,  or  political  or  social  views. 

The  Association  supports  the  freedom  of 
the  press  ar.d  the  right  of  the  news  media  to 
inform  the  American  public  without  fear  of 
governmental  reprisal  or  control.  The  Asso- 
ciation supports  as  equally  basic  to  democ- 
racy tlie  right  of  authors  and  book  publishers 
to  disseminate  their  works  without  any  re- 
quirement of  a  governmental  imprimatur. 

Because  the  world  of  ideas  and  information 
cannot  be  provincialized  without  destroying 
its  integrity,  the  Association  maintains  that 
American  citizens  have  a  right  to  access  to 
the  works  and  views  of  foreign  authors  and 
scholars,  and  that  tlie  federal  regulation  of 
travel  and  the  importation  of  communica- 
tive materials  should  not  be  used  to  suppress 
free  expression. 

[Excerpts    from    a    summary    statement    on 
Goals  for  Action  by  the  National  Commis- 
sion on  Libraries  and  Information  Science) 
Toward    a    National    Program    for    Library 
AND  Information  Services 

COALS    for    action — A    SUMMARY 

/nfrodjicfton 

The  National  Commission  on  Libraries  and 
Information  Science  proposes  a  National  Pro- 
gram for  Library  and  Information  Services 
based  on  five  assumptions: 

First,  that  the  total  library  and  informa- 
tion resource  in  the  United  States  is  a  na- 
tional resource  which  should  be  strength- 
ened, organized  and  made  available  to  the 
maximum  degree  possible  In  the  public  In- 
terest This  national  resource  Is  the  cumvi- 
lated  and  growing  record  of  much  of  our 
nation's  and.  indeed,  the  world's  total  cul- 


tural   experience — intellectual,   social,    tech- 
nological, and  spiritual. 

Second,  that  all  people  of  the  United  States 
have  the  right,  according  to  their  individual 
needs,  to  realistic  and  convenient  access  to 
this  national  resource  for  their  personal  en- 
richment and  achievement,  and  thereby  for 
the  progress  of  society. 

Third,  that  with  the  help  of  new  tech- 
nology and  with  national  resolve,  the  dis- 
parate and  dis-^rete  collections  of  recorded 
information  in  the  United  States  can  become. 
in  due  course,  an  Integrated  nationwide  net- 
work. 

Fourth,  that  the  rights  and  Interests  of 
authors,  publishers,  and  other  providers  of 
infcrmatlon  be  recognized  In  the  national 
program  In  ways  that  maintain  their  eco- 
nomic and  competitive  viability. 

Fifth,  that  legislation  devised  for  the  co- 
herent development  of  library  and  informa- 
tion services  will  not  undermine  constltu- 
lionally-protectei  rights  of  personal  privacy 
and  intellectual  freedom,  and  will  preserve 
local,  state,  and  regional  autonomy. 

In  consonance  with  these  assumptions  the 
Commission  has  developed  two  major  pro- 
gram objectives:  (11  to  strengthen  or  creite 
where  needed,  the  human  and  material  re- 
sources that  are  supportive  of  high  quality 
library  and  Information  services:  and  (2)  to 
Join  together  the  library  and  information  fa- 
cilities m  the  country,  through  a  common 
pattern  of  organization,  uniform  standards 
and  shared  communications,  to  form  a  na- 
tionwide network.  •   •   • 

THE    recommended    NATIONAL    PSOCRAM 

The  recommended  national  program  Is  an 
overall  structure  within  which  current  de- 
fic'encles  can  be  corrected  and  future  re- 
quirements addressed.  It  would  coordinate 
and  reinforce  all  Federal  and  state  efforts  to 
support  local  and  specialized  Information 
services. 

Program  objectives 

( 1 )  Ensure  that  basic  library  and  Informa- 
tion services  are  adequate  to  meet  the  needs 
of  all  local  communities. 

(2)  Provide  adequate  special  services  to 
special  constituencies,  including  the  un- 
served. 

(3)  Strengthen  existing  statewide  re- 
sources and  systems. 

(4)  Ensure  basic  and  continuing  education 
for  personnel  essential  to  the  implementa- 
tion of  the  nat  onal  program 

(5)  Coordinate  existing  Federal  programs 
of  library  and  information  service 

(6)  Encourage  the  private  sector  to  be- 
come an  active  partner  in  the  development  of 
the  national  program. 

(7|  Establ  sh  a  locus  of  Federal  responsi- 
bility charged  with  Impk'menting  the  na- 
tional network  and  coordinating  the  national 
program  under  the  policy  guidance  of  the 
National  Commission.  This  agency  should 
have  authority  to  make  grants  and  contracts 
and  to  promote  standards,  but  must  be  sup- 
portive and  coordinative  rather  than  au- 
thoritarian and  regulatory. 

(8)  Plan,  develop  and  Implement  a  na- 
tionwide network  of  library  and  Information 
service. 

Meeting  the  above  eight  priority  objectives 
constitutes  the  sum  of  the  Commission's  pro- 
posed program  In  some  instances,  existing 
programs  would  be  strengthened  or  re- 
oriented In  other  cases,  the  Commission 
would  Initiate  new  programs,  such  as  the 
nationwide  network  Only  by  the  melding  of 
present  and  future  cooperative  systems  Into 
a  national  structure  can  the  rich  resources  of 
this  nation  be  fully  exploited. 

THE    NATIONWIDE    NETWORK    CONCEPT 

Major  Federal  responsibilities 

The  Federal  Government  would  force  no 

library  or  other  information  service  to  Join 

the   r.etwork,   but   would   provide   technical 

inducements  and  funding  incentives  to  state 
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governments  and  the  private  sector  to 
strengthen  their  ability  to  become  effective 
components  of  a  mutually  reinforcing  pro- 
grajn. 

(1)  Encourage  and  promulgate  standards. 
The  Federal  Government  has  a  major  re- 
sponsibility to  encourage  and  support  ef- 
forts to  develop  the  standards  required  to 
assure  Interconnection  between  Intrastate 
networks,  multlstate  networks  and  special- 
ized networks  In  the  public  and  private 
sectors,  I.e..  the  standards  for:  (a)  com- 
puter software,  access  and  security  protocols. 
data  elements  and  codes:  (b)  bibliographic 
formats,  films,  computer  tapes  and  sound 
recordings:  le)  literary  texts  In  machine- 
readable  form:  and  (f)  reprography  and 
micrographics. 

(2)  Make  unique  and  major  resource  col- 
lections available  nationwide.  Institutions 
with  unique  resources  of  national  signif- 
icance, such  as  the  Harvard  University  Li- 
braries, the  New  York  Public  Library,  the 
Newberry  Library,  the  Glass  Information 
Center  in  Corning.  New  York,  and  the  Chem- 
ical Abstracts  Service,  would  be  provided 
incremental  funding  to  help  extend  their 
extramural   services   to   the   whole   country. 

(3)  Develop  centralized  services  for  net- 
working. While  many  services  can  be  better 
managed  locally,  others  might  be  sponsored 
centrally  in  either  the  public  or  private  sec- 
tor, for  example,  a  national  audiovisual  re- 
pository, a  national  system  of  Interlibrary 
communication,  a  national  depository  for 
the  preservation  of  microform  masters  and 
"best  copies"  of  all  works  of  research  value. 
a  national  periodical  bank,  and  machine- 
readable  data  banks  of  articles  and  ab- 
stracts In  the  fields  of  language,  litera- 
ture, or  musicology. 

(4)  Explore  computer  use.  Computers  have 
become  Indispensable  tools  of  network  oper- 
atlcns,  not  only  for  routine  clerical  tasks, 
such  as  the  dlsseminaticn  of  bibliographic 
information,  the  acquisition  of  bcoks.  catalog 
card  production,  and  the  control  of  cir- 
culation and  ser.al  records,  but  also  for  the 
retrieval  of  knowledge  resources  In  machine- 
readable  form.  In  addltlcn  to  dedicated 
minicomputers  for  local  Internal  processing, 
a  nationwide  network  might  be  expected  to 
employ  centralized  computer  Installations 
(a)  for  production  of  biblicgraphic  data  for 
use  by  local  agencies  throughout  the  coun- 
try, and  (b)  for  searching  the  knowledge  re- 
source itself  to  learn  what  Is  available  where, 
to  record  new  holdings  and  to  arrange  in- 
terlibrary delivery. 

(5)  Apply  new  forms  of  teleccmmunlca- 
tlons.  In  order  to  place  people  in  more  im- 
mediate contact  with  the  total  national  in- 
formation resources,  a  future  telecommuni- 
cations system  might  eventually  Integrate 
teletype,  audio,  digital  and  video  signals  Into 
a  single  system.  The  greatest  bcon  to  na- 
tional access  to  the  public  knowledge  re- 
source would  be  free  or  reduced  rates  f:r 
educational  and  cultural  use  of  the  Federal 
Telecommunications  System  and  satellite 
communication  channels,  at  least  until  the 
trafBc  has  reached  an  economically  viable 
level. 

(6)  Support  research  and  development.  A 
Federal  program  cf  research  and  develop- 
ment, through  grants  and  contracts,  shcu'ld 
address  such  problems  as  the  application  of 
new  technologies,  the  relevance  of  services 
to  different  reader  communities,  the  effects 
of  new  information  systems  on  users,  and 
the  profession  itself  as  it  struggles  with 
the  dynamics  of  change. 

(7)  Poster  cooperation  with  similar  na- 
tional and  international  programs  In  order 
to  tap  the  knowledge  resources  cf  the  world, 
the  national  program  s^ould  support  such 
efforts  as  those  of  UNESCO's  UNISIST  proj- 
ect, the  International  Standards  Office,  the 
International  Federation  of  Library  As-o- 
clatlons.  and  the  Organization  for  Economic 
Cooperation  and  Development. 


Organizational  relationships  and  supporting 
responsibilities 

In  addition  to  the  Executive  Branch  of  the 
Federal  Government,  key  components  of  the 
national  program  are  the  fifty  states,  the 
Library  of  Congress,  and  the  private  sector. 
Each  of  the  levels  in  the  nationwide  program 
should  bear  Its  share  of  the  total  financial 
burden. 

Responsibilities  of  State  governments 

The  Federal  Government  would  fund  those 
aspects  of  the  network  which  support  na- 
tional objectives  and  stimulate  statewide  and 
multlstate  library  development  The  state 
fovernments  would  accept  the  major  share  of 
the  cost  of  coordinating  and  sup^orting  the 
Intrastate  components  of  the  network,  as 
well  as  part  of  the  cost  of  participating  In 
multlstate  planning.  The  states  could  par- 
ticipate most  helnfully  by  enacting  or  updat- 
ing library  legislation  and  by  establishing  or 
strengt'-ening  state  library  agencies  to  ad- 
minister st.ite  profjrams  in  the  context  of 
the  national  program. 

Some  of  the  advantai^es  that  would  accrue 
to  a  state  from  its  participation  in  a  nation- 
wide network  are:  ill  more  information  for 
its  residents  than  It  could  possibly  afford 
to  amass  through  Its  own  capital  Investment: 
(2 1  reduced  Interstate  telecommunication 
costs:  (3)  access  to  computer  software,  data 
bases  and  technical  equipment:  (4)  comoati- 
blllty  with  national  programs:  (5)  matching 
funding  for  bringing  state  and  local  re- 
sources up  to  acceptable  standards:  (6) 
matching  funding  to  initiate  network  opera- 
tions: and  (7)  the  ability  to  invest  mainly 
in  immediate  state  and  local  needs  while 
relying;  uoon  the  national  network  for  spe- 
cialized material  and  services. 

Responsibilities  of  the  private  sector 
The  private  sector,  as  a  major  producer  of 
cultural,  scientific,  technical,  and  industrial 
information,  must  work  closely  with  the 
public  sector  in  order  to  make  the  national 
network  both  useful  and  cost-effective.  A 
new  orientation  to  Federal  funding  and  user 
economics  might  be  required  to  harmonize 
the  traditional  library  information  systems 
with  the  newer  commercial  and  other  spe- 
cialized information  systems  The  Commis- 
sion believes  that  this  area  will  require  in- 
tensive study  and  full  collaboration  among 
many  different  organizations  before  a  mean- 
ingful legislative  recommendation  can  be 
developed 

Responsibilities  of  the  Library  of  Congress 
Although  not  so  designated  by  law.  the 
Library  of  Congress  is  de  facto  "a  National 
Library.  The  Commission  believes  that  it 
should  legally  be  so  designated  In  that  role 
it  should  accent  the  following  responsibili- 
ties in  the  national  program:  (1)  expansion 
of  Its  lending  function  to  that  of  a  National 
Lending  Library  of  final  resort:  (2)  expan- 
sion of  coverage  under  the  National  Program 
for  Acquisitions  and  Cataloging;  (3)  ex- 
pansion of  Machine-Readable  Cataloging 
(MARC);  (4)  the  on-line  distribution  of  the 
blblioTraohic  data  base  to  the  various  nodes 
of  the  national  network;  (5)  an  augmented 
reference  service  to  support  the  national  sys- 
tem for  bibliographic  service;  (6i  operation 
of  a  comorehenslve  National  Serials  Service; 
(7)  establishment  of  a  technical  services  cen- 
ter to  provide  training  in.  and  information 
about.  Library  of  Congress  techniques  and 
processes,  with  emphasis  on  automation;  (8) 
development  of  improved  access  to  state  and 
local  government  publications;  and  (9)  fur- 
ther Implementation  of  the  National  Pro- 
gram to  preserve  physically  deteriorating 
library  materials 

Proposed  Legislation 
Future  legislation  will  have  as  Its  objec- 
tive the  nationwide  network  and  will:  (1) 
outline  the  role  of  the  Federal  Government. 
tho  national  libraries,  and  the  states;  (2) 
specify   the  functions  that  should  be  per- 


formed centrally;  (3)  establish  the  basts  for 
appropriate  Federal-state  and  state-local 
matching  funding;  (4)  establish  a  locus  of 
Federal  responsibility  for  implementing  the 
policies  and  programs  of  the  National  Com- 
mission;  (5)  provide  a  framework  for  private 
sector  participation;  and  (6)  safeguard 
privacy,  conldentlallty,  and  freedom  of  ex- 
pression.' •  • 

CONCLUSION 

The  Commission  believes  that  the  coun- 
try's library  and  information  services  are  not 
yet  organized  to  meet  the  needs  of  the  Na- 
tion as  a  whole.  The  Nation  must  change  di- 
rection by  treating  recorded  knowledge  as  a 
national  resource  for  the  benefit  of  all  peo- 
ple and  the  national  welfare.  The  necessary 
changes  In  manpower  development,  in  the 
application  of  technology.  In  Federal  p.nd 
state  Investment  policy,  in  cooperative.  In- 
terjurisdictional arrangements  and  in  forms 
and  styles  of  services  will  come  about  grad- 
ui!l.-:  but  the  Commlsr->lon  is  satisfied  that 
th?  libi-arv  nn-1  Infoi'matlon  communities  are 
now  prepared  to  work  together  in  creating 
tho  strongest  possible  Information  services 
for  the  country.  Jt  urges  the  American  peo- 
ple, through  Federal,  state,  and  local  gov- 
ernments, and  public  and  private  institu- 
tions, to  support  a  nationwide  program  of 
library  and  information  service  as  a  high- 
priority  national  goal. 

Overhauling  the  Libr.ary  Services  and  Con- 
struction Act 

(By  Alex  Laden?on)  • 
The  Library  Services  and  Construction  Act 
(LSCA)  and  Its  forerunner  the  Library  Serv- 
ices Act  (L.SA)  have  been  on  the  federal 
statute  bool:s  for  over  two  decades.  It  Is  high 
time  for  a  critical  review  and  evaluation  of 
this  legislative  program.  The  National  Com- 
mis.'ilon  on  Libraries  and  Information  Science 
(NCLIS)  ha.s  recently  released  a  study  en- 
titled Evaluation  of  the  Effectiveness  of  Fed- 
eral Fnn:ling  of  Public  Libraries  which  was 
prepared  by  Government  Studies  and  Sys- 
tems Inc.  of  Philadelphia  under  the  direction 
of  Rod:iey  P  Lane.  This  sound  study  ap- 
praises the  public  library  funding  mechanism 
as  provided  in  LSA  and  LSCA.  and  a.ssesses 
its  impact  on  state  and  local  funding  pro- 
visions. 

What  is  still  lacking,  however,  is  a  thor- 
ough examination  of  the  substantive  provi- 
sions of  these  two  acts  of  Congress  and  a 
penetrating  evaluation  of  the  library  pro- 
grams generated  by  this  legislation.  Since  a 
definitive  study  is  not  available,  one  is  com- 
pelled to  rely  on  one's  own  observations  and 
analysis.  As  former  chairman  and  member 
of  the  Illinois  State  Library  Advisory  Com- 
mittee over  a  period  of  17  years,  as  editor  of 
.4T7!crican  Library  Laws,  and  as  the  former 
chief  librarian  of  the  Chicago  Public  Library, 
this  writer  has  followed  closely  the  LSCA  op- 
eration The  views  that  are  presented  here, 
though  not  the  product  of  the  kind  of  large- 
scale,  systematic,  research  that  I?,  needed,  are 
nevertheless  the  conclusions  of  an  informed 
observer. 

THE    demonstration    CONCEPT 

As  the  library  movement  in  this  country  ex- 
panded during  the  20th  Century,  there  arose 
a  demand  for  a  federal  library  agency.  After 
years  of  vigorous  campaignin-?  by  the  Ameri- 
can Library  A.ssoclatlon  (ALA),  a  permanent 
Library  Services  Division  was  finally  estab- 
lished In  the  U.S.  Office  of  Education  in  1938. 
Its  main  purpose  was  to  gather  statistics  and 
conduct  "practical  research  in  the  field  of 
llbrarianshlp." 

Having  gained  a  toehold  in  the  national 
estibllshmcnt.  librarians  now  began  to  strive 
for  federal  aid  to  libraries.  This  move  was 


•Alex  Ladenson  is  Special  Executive  As- 
sistant to  the  Board  of  Directors  of  the 
Chicago  Public  Library. 


10886 


CONGRESSIONAL  RECORD  —  SENATE 


May  n,  1979 


May  Ih,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


10885 


stimulated  by  the  more  vocal  eflorts  that 
were  being  made  on  behalf  of  education  to 
obtain  federal  assistance  for  our  schools.  An 
ALA  Washington  Office  was  established  In 
1945  as  a  result  of  personal  contributions 
made  by  members  and  friends.  No  time  was 
lost  in  drafting  a  bill  which  was  Introduced 
in  Congress  on  March  12.  1916,  and  became 
known  as  the  Library  Demonstrition  Bill. 
Those  responsible  for  promoting  this  legisla- 
tion were  convinced  that  the  proposal,  which 
had  the  best  chance  for  success  and  one 
which  had  the  greatest  appeal  to  Congress, 
would  be  a  bill  to  provide  funds  to  conduct 
library  demonstration  programs  for  ruril 
areas.  It  was  anticipated  that  the  rural  dis- 
tricts would  thus  be  encouraged  to  establish 
tax-supported  public  libraries  as  a  result  of 
successful  demonstr.»tlons.  It  should  also  be 
pointed  out  that  this  program  was  not  In- 
tended as  a  permanent  ongoing  federal  ac- 
tivity but  was  merely  proposed  as  a  temporary 
stimulant.  This  was  the  Intention  not  only  of 
Congress  but  also  of  ALA. 

In  spite  of  the  restricted  nature  of  the 
proposal,  ten  years  of  undiminished  effort 
were  required  to  reap  the  first  fruits  of 
victory.  The  demonstration  bill  suffered  nu- 
merous defeats,  but  was  nevertheless  reintro- 
duced at  each  subsequent  session  of  the  Con- 
gress, until  on  June  19.  1956.  it  was  finally 
approved  and  signed  by  President  Elsenhower 
under  the  title  Library  Services  Act.  The  pur- 
pose of  the  act  was  "to  promote  the  further 
extension  by  the  several  States  of  public  li- 
brary services  to  rural  areas  without  such 
services  or  with  inadequate  services."  Little 
or  no  specific  direction,  as  to  how  the  federal 
funds  were  to  be  employed  by  the  states,  was 
written  Into  the  act.  Moreover,  the  rules  and 
reeulatlons  issued  bv  the  Commissioner  Jf 
Education  were  equally  lacking  in  specificity 
The  demonstration  concept  was  mentioned  in 
the  act  in  connection  with  a  provision  au- 
thorizing the  Commissioner  of  Education  to 
make  studies  and  reports  "as  to  the  values, 
methods,  and  results  of  various  State  demon- 
strations of  public  Ubrarv  services  In  rural 
areas  imdertaicen  under  this  chapter."  Thus 
LS.A.  WIS  launcf^ed  as  a  library  demonstration 
program  for  rural  areas. 

THE    KENNEDY    BREAKTHROUGH 

In  1963.  a  major  breakthrough  occurred  at 
the  federal  level  which  promised  to  have  far- 
reaching  implications  for  libraries.  It  began 
with  a  messige  to  Congress  on  ciucatlon  by 
President  Kennedy,  in  which  he  indicated  the 
importance  of  libraries  and  the  need  for  fed- 
eral assistance  to  help  support  them  on  a 
more  permanent  basis.  In  a  relatively  short 
period,  there  developed  in  ranld  succession  a 
series  of  legislative  emctments  that  ulti- 
mately covered  all  types  of  libraries.  The 
amount  and  extent  of  federal  library  legisla- 
tion approved  in  1964  and  1965  during  the 
Johnson  administration  were  Indeed  Impres- 
sive It  Includes  the  Library  Services  and  Con  • 
struction  Act.  Elementirv  i>nd  Secondary 
Education  Act.  Higher  Education  Act,  and 
Medical  Library  Assistance  Act. 

When  President  Kennedy  dropped  the 
bombshell  of  increased  federal  support  for 
all  types  of  libraries,  the  Library  Services 
Act  was  not  rewritten.  It  was  merely 
amended  and  became  Title  I  of  the  Library 
Services  and  Construction  Act  of  1964.  No 
substantive  changes  were  Introduced  in 
Title  I.  either  relating  to  the  purpose  of  the 
act  or  how  the  federal  funds  were  to  be 
employed.  The  only  basic  change  that  was 
made  was  to  remove  the  word  "rural"  before 
the  word  "areas"  so  that  it  would  be  ap- 
plicable to  urban  as  well  as  rural  areas.  The 
amount  authorized  for  Title  I  was  $25  000.- 
000  But  In  essence.  Title  I  continued  to  be 
a  demonstration  program,  hardlv  suited  to 
serve  effectively  the  needs  of  "long-estab- 
lished public  libraries.  Thus  a  golden  op- 
portunity was  lost  to  turn  LSCA  Into  a  more 
general  federal   assistance  program. 


Between  1964  and  the  present,  several  sub- 
stantive amendments  were  added  to  LSCA. 
In  1966«two  additional  titles  were  enacted: 
Title  III — Inter-library  Cooperation,  and 
Title  IV — Specialized  State  Library  Services. 
In  1970,  Title  IV  was  repealed  and  Incor- 
porated into  Title  I.  In  addition  the  pur- 
pose of  the  act  was  further  expanded  to  In- 
clude library  services  to  the  disadvantaged, 
and  stren3thening  state  library  admin- 
istrative agencies  Congress  accompanied  the 
1970  amendments  with  the  following  state- 
ment of  purposes: 

It  is  the  purpose  of  this  Act  to  Improve 
tho  administration.  Implementation,  and 
purposes  of  the  programs  authorized  by  the 
Library  Services  and  Construction  Act,  by 
lessening  the  administrative  burden  upon 
the  States  through  a  reduction  in  the  num- 
ber of  State  plans  which  must  be  submitted 
and  approved  annually  under  such  Act  and 
to  afford  the  States  greater  discretion  in  the 
allocation  of  funds  under  such  Act  to  meet 
specific  State  needs  and,  by  providing  for 
special  programs  to  meet  the  needs  of  dis- 
advantaged persons,  in  both  urban  and  rural 
areas,  for  library  services  and  for  strength- 
ening the  capacity  of  State  library  ad- 
ministrative agencies  for  meeting  the  needs 
of  all  t'^e  peoDle  of  the  States.  (United 
States  Code.  1970,  Vol.  V,  p.  5158.) 

The  only  other  substantive  amendment  to 
be  adopted  was  in  1973  which  provided  a 
new  Title  IV — Older  Readers  Services  which 
has  not  been  funded. 

THE  NEED  FOR  CHANGE 

Despite  the  Congressional  intent  "to  af- 
ford the  States  greater  discretion  In  the  al- 
location of  funds"  as  indicated  In  the  above 
statement,  state  library  agencies  on  the 
whole  have  failed  to  take  advantage  of  the 
flexibility  inherent  in  this  dictum.  The  ad- 
ministrative format  developed  by  state  li- 
brary agencies  for  the  distribution  of  LSCA 
funds  has  remained  unchanged  through  the 
years,  operating  in  a  manner  not  unlike  that 
of  a  private  foundation. 

To  obtain  fundi,  a  public  library  is  re- 
quired to  sulimlt  a  proposal  describing  a 
project.  Unless  a  given  project  Is  innovative 
or  experimental  in  nature,  it  has  little  or 
no  chance  for  approval.  Demonstration,  re- 
search, and  experimentation  are  the  primary 
considerations  tliat  in  general  determine  the 
decision.  Moreover  a  project  is  approved  for 
a  relatively  short  duation  and  is  usually  not 
renewable.  If  it  proves  to  be  successful,  the 
library  is  compelled  to  carry  on  the  project 
with  its  own  funds  or  abandon  it.  Thus 
much  of  the  value  to  be  gained  from  the 
project  is  lost.  What  Is  urgently  needed  today 
are  not  demonstration,  research,  or  experi- 
mental projects.  We  have  had  a  plethora  of 
these  studies  over  a  period  extending  for 
more  than  two  decades.  What  Is  critically 
needed  at  this  juncture  are  additional  funds 
for  boolcs  and  other  library  materials,  and 
for  staffing  our  Institutions  so  that  the  pub- 
lic can  be  served. 

LSCA.  and  particularly  Title  I.  requires 
a  complete  overhauling.  To  begin  with,  the 
declaration  of  policy  is  not  a  clear  mandate 
It  consists  of  a  general  statement  of  pur- 
pose to  the  effect — "to  assist  the  States  in 
the  extension  and  improvement  of  public 
library  services  in  areas  of  t.ie  States  which 
are  without  such  services  or  in  which  such 
services  are  Inadequate."  It  also  enumerates 
certain  .specific  purposes  as  follows:  "the 
improvement  of  such  other  State  library 
services  as  library  services  for  pliysically 
handicapped,  institutionalized,  and  disad- 
vantaged persons,  [and]  in  strenethening 
State  library  administrative  agencies"  How 
is  all  cf  this  to  be  interpreted?  How  much 
weight  must  be  given  to  the  specific  pur- 
poses? Moreover,  the  clause  "in  which  such 
services  are  Inadeouate"  Is  troublesome 
What  test  Is  to  be  used  to  determine  whether 
library   services   are   inadequate?   The   total 


effect  of  this  vague  statutory  language  has 
been  a  weakening  of  the  Impact  to  be  gained 
from  federal  assistance. 

PER    CAPITA    Stn>PORT 

LSCA  needs  to  be  cast  In  a  different  mold. 
The  Advisory  Commission  on  Intergovern- 
mental Relations  Issued  a  comprehensive 
report  in  1937  entitled  Fiscal  Balance  in  the 
American  Feieral  System  which  made  the 
fol'owing  recommendations: 

The  Commission  concludes  that  to  meet 
the  needs  of  twentieth  century  America  with 
its  critical  urban  problems,  the  existing  fiscal 
system  needs  to  be  significantly  improved 
Specifically,  the  Commission  recommends 
that  the  Federal  Government,  recognizing 
the  need  for  flexibility  In  the  type  of  sup- 
port it  provides,  authorize  a  combination 
of  Federal  categorical  grants-in-aid.  ^e.^e^al 
functional  bloc  grants,  and  per  capita  gen- 
eral support  payments  Each  of  these  mecha- 
nisms is  designed  to.  and  should  be  used  to. 
meet  specific  needs;  the  categorical  grant-in- 
aid  to  stimulate  and  support  programs  In 
specific  areas  of  national  Interest  and  pro- 
mote experimentation  and  demonstration  In 
such  areas:  bloc  grants,  through  the  con- 
solidation of  existing  specific  grants-in-aid. 
to  give  States  and  localities  greater  flexi- 
bility in  meeting  the  needs  in  broad  func- 
tional areas:  and  general  support  payments 
on  a  per  capita  basis,  adjusted  for  variations 
in  tax  effort,  to  allow  States  and  localities 
to  devise  their  own  programs  and  set  their 
own  priorities  to  help  solve  unique  and 
most  crucial  problems.  Such  general  support 
payments  covild  be  made  to  either  State  or 
major  local  units  of  governments  If  provi- 
sions is  made  for  insuring  that  the  purposes 
for  which  they  are  spent  are  not  in  conflict 
with  any  comprehensive  State  plan.  (Vol.  1, 
P    5-6.) 

LSCA.  as  it  Is  now  constituted,  falls  under 
the  rubric  of  a  categorical  grant-in-aid 
program.  This  ty-e  of  federal  support  was 
tolerable  under  LSA  since  it  was  considered 
to  be  a  temporary  measure.  But  when  LSCA 
was  born.  It  was  Intended  to  be  a  permanent 
program.  Conseouently.  the  categorical 
grant-in-aid  design  was  not  applicable 
LSCA,  therefore,  needs  to  be  recast,  and  It 
appears  to  this  writer  that  the  "per  capita 
general  support  crant"  is  far  better  suited 
for  a  program  which  has  for  its  puroose  the 
extension  and  Imirovement  of  public  library 
services  in  each  state  Federal  assistance 
must  be  made  available  to  all  public  libraries 
rather  tl^'an  lust  a  small  selective  number  as 
is  the  case  todav  under  the  present  categori- 
cal grant-in-aid  philosophy.  Just  as  the  Ele- 
mintary  and  Secondary  Education  Act  under 
Title  IV-B  makes  federal  funds  available  to 
every  school  library.  LSCA  should  likewise 
provide  federal  funds  for  every  public  li- 
brary. Safeguards,  however.  m''st  be  provided 
and  enforced  so  that  neitber  the  state  nor  its 
local  subdivisions  are  permitted  to  lower  the 
existing  level  of  state  and  local  funding  lor 
public  library  service.  In  fact  the  proposed 
le-'islation  should  provide  Incentives  for  en- 
couraging the  establishment  and  expansion 
of  state  a'd  programs 

The  Advlsorv  Commission  on  Intergovern- 
mental Relations  has  studied  the  general 
Question  of  federal  aid  extensively  and  has 
found  that  the  per  capita  general  support 
grant  is  the  logical  next  step  in  the  evolution 
of  federal  assistance  for  domestic  govern- 
mental problems.  The  Commission  contends 
f^at  the  per  capita  general  support  device 
enables  states  and  local  governments  to  ex- 
ercise wider  latitude  in  their  budgetary  pri- 
orities. Moreover,  it  serves  as  a  powerful 
enualizatlon  Instrument  In  helning  to  remove 
disparities  In  per  capita  wealth  pmong  the 
states  and  their  local  subdivisions. 

As  we  embark  on  a  thorough  revision  of 
LSCA.  it  Is  urgent  that  we  move  from  the 
categorical  grant-in-aid  concept  to  the  prin- 
ciple represented  In  the  per  capita  general 
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support  grant,  as  formulated  by  the  Com- 
mission. 

THE    PER    CAPFTA    RATIONALE 

Public  libraries  depend  largely  on  the  local 
property  tax  for  their  financial  support.  The 
property  tax  Is  a  regressive  tax.  but  Its  most 
serious  weakness  Is  that  It  lacks  elasticity. 
Unlike  the  Income  tax  or  sales  tax.  which 
generate  additional  revenue  automatically  as 
wages  and  prices  rise.  tSe  revenue  from  th3 
property  tax  remains  relatively  constant  and 
Increases  only  very  gradually  as  the  total 
assessed  valuation  of  proerty  rises.  This  Is 
particularly  disastrous  in  periods  of  high  In- 
flation. It  is  for  this  reason  that  tbe  federal 
government  should  share  with  local  and  state 
governments  the  responsibility  for  direct 
financial  support  of  public  libraries. 

Direct  federal  assistance  to  public  libraries 
Is  essential  in  order  to  equalize  disparities 
In  the  amount  of  taxable  wealth  amonij  the 
states.  An  equalization  factor  can  be  de- 
signed so  as  to  provide  poorer  states  with  a 
larger  pro  rata  share  of  the  funds.  Thus 
federal  support  can  help  to  guarantee  the 
minimum  level  of  funding  required  to  fur- 
nish adequate  public  library  service  Iri  every 
state. 

We  have  become  a  mobile  nation.  More 
than  a  million  persons  move  from  one  state 
to  another  each  year.  It  Is  highly  desirable, 
therefore,  from  a  social  point  of  view  that 
the  quality  of  public  library  service  be 
equallz3d  among  the  states,  so  that  an  Indi- 
vidual Is  not  penalized  when  he  moves  from 
one  state  to  another.  The  quality  of  public 
library  service  should  not  be  dependent  on 
where  a  person  Is  born  or  where  he  happens 
to  live.  Through  direct  federal  aid,  this 
problem  can  be  ameliorated. 

Our  national  welfare  requires  an  educated 
and  productive  citizenry.  Each  person  is 
entitled  to  have  the  fullest  opportunity  to 
achieve  the  highest  level  of  attainment  that 
his  abUltl's  and  interests  will  permit.  Pub- 
lic libraries  are  admirably  suited  to  assist 
In  reaching  this  aim,  which  is  one  of  the  basic 
tenets  of  our  democracy.  By  supporting  pub- 
lic libraries,  the  federal  government  helps  to 
make  It  possible  to  attain  the  goal  of  an 
educated   and   productive   citizenry. 

NCLIS  has  recently  compiled  a  National 
Inventory  of  Library  News.  The  unmet  needs 
that  are  cataloged  In  this  document  are  stag- 
gering. Since  the  8.300  public  libraries  of 
this  country  are  a  valuable  national  re- 
source, it  Is  only  logical  that  the  federal 
government  should  participate  directly  in 
funding  them. 

The  federal  goverrunent  taps  the  resources 
of  the  entire  nation,  generating  two-thirds 
of  the  taxes  collected  at  all  levels  of  gov- 
ernment. Moreover,  the  federal  sources  of 
revenue  have  not  been  drawn  upon  as  heav- 
ily as  state  and  local  sources  In  terms  of  the 
potential  that  is  available.  The  increase  In 
the  rate  of  taxation  in  recent  years  has  been 
far  greater  at  state  and  local  levels  than 
at  the  federal  level.  Also,  the  combined  lo- 
cal and  state  debt  has  been  increasing  at  a 
more  rapid  pace  than  the  fed;ral  debt.  This 
means  that  the  federal  government  Is  in  a 
more  advantageous  position  to  provide  fi- 
nancial assistance  to  public  libraries. 

A  disturbing  current  development  is 
emerging,  resulting  from  a  nimiber  of  law- 
suits filed  across  the  country,  in  California, 
Texas,  New  Jersey.  Michigan.  Minnesota,  and 
others,  seeking  to  invalidate  the  present  sys- 
tem of  financing  public  education.  The  le- 
gal question  that  the  courts  have  been  called 
upon  to  determine  Is  whether  the  public 
school  financing  scheme,  with  its  substantial 
dependence  on  local  property  taxes  and  re- 
sultant wide  disparities  in  school  revenue, 
violates  the  equal  protection  clause  of  the 
Fourteenth  Amendment  of  the  U.S.  Consti- 
tution on  a  relevant  provision  of  a  state 
constitution.  The  two  most  celebrated  cases 
are  Serrano  v.  Prlett  (6  Cal.  3d  684)  adjudi- 


cated in  1971  by  the  Supreme  Court  of  Cali- 
fornia, and  San  Antonio  Independent  Sliool 
District  V.  Rodriguez  (411  U.S  1)  handed 
down  in  1972  by  the  US.  Supreme  Court.  Al- 
though these  two  decisions  are  diametrically 
opposed,  it  Is  quite  clear  that  the  local  prop- 
erty tax.  as  it  Is  employed  to  finance  public 
education,  will  continue  to  be  under  attack. 
The  issues  raised  in  Serrano  and  Rodriguez 
have  important  implications  for  public  li- 
brary service.  Just  as  in  the  field  of  educa- 
tion, the  disparities  in  the  amount  of  revenue 
available  for  public  library  service,  derived 
from  the  local  property  tax.  are  grossly  un- 
equal betv/een  the  various  local  govern- 
mental units. 

The  solution  to  this  problem  lies  not  only 
with  state  and  local  governments  but  with 
the  national  government  as  well.  In  Ih'.s 
situation,  the  federal  government  will  doubt- 
less be  called  upon  for  assistance.  Under 
these  circumstances,  the  principle  embodied 
in  the  per  capita  general  support  grant  could 
be  utilized  effectively  to  help  correct  the 
inequities  of  the  past. 

The  conclusions  to  the  studv  that  v<as 
cited  earlier  (Evaluation  of  the  Effectiveness 
of  Federal  Funding  of  Public  Libraries,  Is- 
sued by  NCL'S)  reinforce  the  concept  of  per 
capita  support.  The  report  points  out,  for 
c:ample.  that  the  present  intergovernmental 
funding  of  public  libraries  is  grossly  out  of 
balance  since  a  disproportionately  heavy 
burden  Is  carried  by  local  governments.  Not 
only  must  state  funding  for  public  libraries 
be  increased,  but  federal  funding  as  well  The 
average  annual  rate  of  Increase  of  expendi- 
tures for  public  libraries  compares  unfavor- 
ably to  Increases  for  other  public  services. 
There  is  a  wide  disparity  in  the  level  of  pub- 
lic library  service  among  states  and  reg'ons. 
Per  capita  expenditures  for  public  library 
service  vary  widely  as  do  expenditures  related 
to  personal  income.  Finally,  the  report 
states:  "It  is  equally  clear  that  in  its  present 
form,  it  (LSCAl  Is  a  deficient  mechanism  for 
the  distribution  of  Federal  funds  and  a  weak 
Instrument  of  federal  policy  with  respect  to 
library  services  development." 

The  principal  target  of  LSCA  must  be  the 
strengthening  of  every  pubOc  library  In  the 
country,  for  it  is  the  local  library  that  serves 
as  the  first  port  of  entry  for  those  teeking 
general  information  or  needing  to  explore  a 
subject  in  depth.  The  bulk  of  the  funds 
appropriated  under  this  act  should,  there- 
fore, be  appropriated  for  this  underlying 
purpose  To  achieve  this  objective,  the  <'ate- 
gorical  grant-in-aid  technique  must  be  dis- 
carded and  replaced  by  a  more  aoproprl.-xte 
Instrument,  namely  the  per  capita  general 
support  grant. 

However,  there  are  other  special  needs  that 
LSCA  must  help  to  satisfy.  Large  urban 
libraries  are  desperately  in  need  of  fedfral 
assistance.  The  problem  of  the  un-erved 
rural  areas,  with  no  access  to  public  library 
service  of  any  kind,  must  be  alleviated 
through  federal  support.  Finally,  the  vital 
matter  of  interllbrary  cooperation,  which  in- 
volves the  establishment  of  multitype  library 
networks  on  a  statewide  or  regional  ba?ls. 
also  requires  federal  aid.  But  this  caveat 
must  be  observed.  In  a  revision  of  LSCA  it 
is  essential  to  incorporate  a  percentage  limit 
in  the  amount  of  funds  to  be  available  tor 
each  of  the  three  special  purposes  cited  above, 
so  as  not  to  weaken  the  major  thrust  of  the 
legislation. 

The  approaching  White  House  Conference 
on  Library  and  Information  Services  should 
provide  us  with  a  convenient  forum  to  con- 
sider thoroughly  the  Issues  presented  i:i  this 
paper. 

Mr.  KENNEDY.  Mr.  President.  I  am 
pleased  to  join  Senator  Javits  today  in 
introducing  a  study  bill  entitled  the  "Na- 
tional Library  Act,"  at  the  request  of  the 


National  Citizens  Emergency  Commit- 
tee To  Save  Our  Public  Libraries.  The 
purpose  of  this  action  is  to  present  an 
outline  for  discussion  on  the  future  of 
our  libraries  by  the  upcoming  White 
House  Conference  on  Library  and  Infor- 
mation Sciences. 

Throughout  the  Nation's  history,  our 
libraries  have  played  a  crucial  role  in  our 
society.  They  are  the  core  of  our  univer- 
sities and  our  communities.  They  pre- 
serve our  past  and  qre  a  source  of  intel- 
lectual activity  in  the  present.  Libraries 
provide  an  opportunity  for  all  individuals 
to  improve  ourselves,  to  enlarge  our 
knowledge,  to  expand  our  minds. 

Yet  despite  the  tremendously  impor- 
tant role  libraries  play  in  our  society, 
there  is  a  need  today  to  better  organize 
our  library  services  so  that  they  can  more 
effectively  serve  the  public.  Many  indi- 
viduals who  are  concerned  about  the 
future  of  libraries  feel  strongly  that  the 
White  House  Conference  is  a  major  op- 
portunity for  establishing  national  poli- 
cies for  library  operations.  They  see  the 
Conference  as  an  opportunity  to  study 
and  discuss  ways  to  consolidate  existing 
library  laws  and  programs  and  to  develop 
a  national  policy  on  library  services 
which  will  insure  that  library  resources 
will  be  available  to  all  who  need  them. 

The  long  range  goals  of  all  those  who 
support  and  work  for  our  libraries  are 
the  same— to  achieve  and  maintain  the 
best  possible  receptical  of  our  Nation's 
learning  past,  present,  and  future— and 
to  search  for  ways  to  make  that  accumu- 
lated knowledge  available  to  all  individ- 
uals who  seek  it.  The  White  House  Con- 
ference on  Library  and  Information  Sci- 
ences will  play  a  vital  role  by  providing 
a  useful  foruin  for  discussion  on  the 
future  of  our  national  library  system, 
and  it  is  my  hope  that  the  study  bill  sub- 
m'tted  at  the  request  of  the  National 
Citizens  Emergency  Committee  To  Save 
Our  Public  Libraries  will  contribute  to 
that  effort. 


By  Mr.  HUDDLESTON: 
S.  1125.  A  bill  to  improve  and  expand 
the  Federal  crop  insurance  program,  and 
for  other  purposes:  to  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry. 

FEDERAL  CROP  INSURANCE  ACT  OF  1979 

•  Mr.  HUDDLESTON.  Mr.  President,  I 
send  to  the  desk  S.  1125,  the  Federal  Crop 
Insurance  Act  of  1979.  This  legislation 
will  improve  and  expand  the  Federal 
crop  insurance  program  to  meet  more 
effectively  the  needs  of  today's  farmers. 

For  more  than  2  years  the  Subcom- 
mittee on  Agricultural  Production,  Mar- 
keting, and  Stabilization  of  Prices,  which 
I  chair,  has  been  studying  the  various 
legislative  measures  that  have  been  pro- 
posed to  expand  the  Federal  crop  insur- 
ance program.  This  bill  combines  the  best 
features  of  all  these  proposals.  And  it  Is 
mv  belief  that  while  the  private  crop 
hail  insurance  industry  may  prefer  alter- 
native language  in  some  areas,  this  pro- 
posal is  one  they  could  accept  and  could 
work  with. 

Previous  experience  under  the  Federal 
Crop  Insurance  Act  has  fully  demon- 
strated the  ability  of  the  FCIC  organiza- 
tion to  deal  effectively  with  farm  dis- 
asters. This  bill  will  permit  gradual  ex- 
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pansion  of  the  FCIC  program  on  a  na- 
tional scale  while  at  the  same  time  limit- 
ing the  competing  free  disaster  payment 
program  under  the  Agricultural  Act  of 
1949  to  areas  where  no  insurance  is 
available. 

I  have  introduced  a  number  of  crop 
insurance  bills  in  the  past  because  I  felt 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  should  explore  all  possible 
avenues  in  regard  to  this  important  is- 
sue. Other  proposals  have  been  submitted 
by  the  Department  of  Agriculture  and 
the  private  crop  hail  insurance  industry. 
In  the  subcommittee's  studies  and  hear- 
ings on  this  issue,  one  thing  has  been 
made  clear:  Our  farmers  need  help.  They 
do  not  want  or  need  a  Federal  handout, 
but  they  need  some  type  of  assistance  to 
help  them  meet  the  uncertainties  of 
weather  and  other  natural  conditions 
and  they  are  willing  to  pay  their  fair 
share  to  get  it. 

The  choice  we  have  also  is  clear.  V/e 
can  either  create  a  new  and  untriod  or- 
ganization and  place  the  burden  of  op- 
erating this  program  on  it,  or  we  can 
blend  together  the  best  suggestions  of  all 
the  legislation  introduced  and  apply 
them  to  the  Federal  Crop  Insurance  Cor- 
poration, an  organization  that  has  a 
proven  track  record  of  being  able  to 
handle  the  program. 

Mr.  President,  S.  1125,  if  enacted, 
would  phase  out  the  disaster  payment 
program  and  gradually  expand  the  Fed- 
eral crop  insurance  program  from  an 
experimental  basis  to  a  nationwide  basis. 
With  this  insurance,  the  farmer  will  re- 
ceive greater  protection  than  under  the 
disaster  payment  program,  which  pro- 
tects only  about  30  percent  of  the  cost 
of  production. 

The  program  would  continue  to  be 
administered  by  the  Federal  Crop  In- 
surance Corporation's  Board  of  Direct- 
ors. Three  active  farmers  would  be  add- 
ed to  the  Board,  as  well  as  non -Govern- 
ment member  experienced  in  the  crop 
insurance  business. 

S.  1125  would  increase  the  capital 
stock  of  the  Corporation  to  provide  a  fi- 
nancial basis  for  operating  a  nationwide 
program  and  would  eliminate  the  $12 
million  limit  on  appropriations  for  ad- 
ministrative costs.  This  limitation  has 
caused  major  financing  difficulties  over 
the  years  because  it  has  forced  the  Cor- 
poration to  dip  into  premium  income 
funds  to  pay  administrative  costs. 

A  very  important  provision  in  this 
bill  is  the  authority  for  an  expanded  re- 
insurance program.  The  private  crop 
hall  insurance  industry  for  years  has 
been  interested  in  becoming  involved  in 
reinsurance.  However,  current  law  lim- 
its reinsurance  to  a  pilot  program  in  '20 
counties,  hardly  of  sufficient  size  to  ob- 
tain valid  results. 

In  addition,  under  the  bill  sales  for 
the  all-risk  insurance  could  be  handled 
by  private  insurance  agents  on  a  com- 
mission basis. 

The  bill  I  am  introducing  would  set 
guidelines  for  coverage  under  the  nation- 
wide program.  Insurance  would  be  of- 
fered at  levels  up  to  75  percent  of  aver- 
age yield,  and  farmers  could  obtain  in- 
surance against  loss  of  production  at  a 


rate  as  close  as  feasible  to  the  hlgest  of 
target  price,  loan  rate,  or  market  price. 

The  Bill  also  provides  that  the  Gov- 
ernment pay  20  percent  of  each  produc- 
er's insurance  premium,  whether  the  in- 
surance is  being  purchased  directly  from 
the  FCIC  or  from  the  private  insurance 
industry  under  reinsurance.  This  subsidy, 
along  with  the  Government-financed 
administrative  costs — which  roughly 
total  about  one-third  of  premium  in- 
come— will  help  make  the  insurance  af- 
fordable to  all  producers  and  encourage 
participation.  I  estimate  that  the  cost  of 
the  premium  subsidy,  together  with  ad- 
ministrative costs,  should  total  approxi- 
mately $300  million  when  the  program 
is  fully  implemented.  This  would  be  less 
than  the  amount  estimated  for  the  low- 
yield  disaster  payment  program  for  fis- 
cal 1980  which  is  $486  million. 

Mr.  President,  the  purpose  of  S.  1125 
is  to  improve  the  Federal  crop  insurance 
program  and  permit  it  to  expand  as  rap- 
idly as  is  feasible  to  provide  the  long- 
term  assistance  we  need  for  stabilizing 
our  farm  economy.  I  endorse  the  pro- 
visions of  this  bill  and  urge  my  col- 
leagues to  join  me  in  supporting  the 
measure. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill,  along  with  a  sum- 
mary and  other  background  material, 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
the  material  were  ordered  to  be  printed 
in  tlie  Record,  as  follows: 

S.  1125 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  t:  e  "Federal  Crop  In- 
surance Act  of  1979". 

CAPITAL    STOCK 

Sec.  2  (a)  Effective  October  1,  1979,  sec- 
tion 504(a)  of  the  Federal  Crop  Insurance 
Act  is  amended  by  striking  out  "$200,000,- 
000  ■  and  inserting  in  lieu  thereof  "$500,000.- 
000'. 

(b)  The  Secretary  of  the  Treasury,  within 
30  days  after  the  date  of  enactment  of  this 
Act,  shall  cancel,  without  consideration,  re- 
ceipts for  payments  for  or  on  account  of  the 
stock  of  the  Federal  Crop  Insurance  Corpo- 
ration outstanding  on  the  date  of  enactment 
of  this  Act. 

BOARD    OF   directors:     MEMBERSHIP    AND 
COMPENSATION 

SEC.  3.  (a)  Section  505(a)  of  the  Federal 
Crop  Insurance  Act  Is  amended  by — 

( 1 )  amending  the  second  sentence  to  read 
as  follows:  "The  Board  shall  consist  of  the 
manager  of  the  Corporation,  the  under  sec- 
retary or  assistant  secretary  of  Agriculture 
responsible  for  the  Federal  crop  insurance 
program,  the  under  secretary  or  assistant 
secretary  of  Agriculture  responsible  for  the 
farm  credit  programs  of  the  Department  of 
Agriculture,  one  person  experienced  In  the 
crop  insurance  business  who  Is  not  otherwise 
employed  by  the  Federal  Government,  and 
three  active  farmers  who  are  not  otherwise 
employed  by  the  Federal  Government.";  and 

(2)  adding  at  the  end  thereof  a  new  sen- 
tence as  follows:  "The  Secretary,  in  appoint- 
ing the  three  active  farmers  who  are  not 
otherwise  employed  by  the  Federal  Govern- 
ment, shall  ensure  that  such  members  are 
from  different  geographic  areas  of  the  United 
States,  In  order  that  diverse  agricultural  In- 
terests In  the  United  States  are  at  all  times 
represented  on  the  Board.". 

(b)  Section  606(b)   of  the  Federal  Crop 


Insurance  Act  Is  amended  by  striking  out 
"three"  wherever  that  word  appears  therein 
and  Inserting  In  lieu  thereof  "four". 

(c)  The  second  sentence  of  section  505 (c) 
of  the  Federal  Crop  Insurance  Act  is 
amended  to  read  as  follows:  "The  Directors 
of  the  Corporation  who  are  not  employed 
by  the  Federal  Government  shall  be  paid 
such  compensation  for  their  services  as  di- 
rectors as  the  Secretary  of  Agriculture  shall 
determine,  but  such  compensation  shall  not 
exceed  the  dally  equivalent  of  the  rate  pre- 
scribed for  grade  GS-18  in  section  5332  of 
title  5  of  the  United  States  Code  per  day 
when  actually  employed  and  actual  neces- 
sary traveling  and  subsistence  expenses,  or 
a  per  diem  allowance  In  lieu  of  subsistence 
expenses,  as  authorized  by  section  5703  of 
title  5  of  the  United  States  Code  for  per- 
sons in  Government  service  employed  inter- 
mittently, when  on  the  business  of  the  Cor- 
poration away  from  their  homes  or  regular 
places  of  business". 

AMENDMENTS  TO  THE  PROVISIONS  ESTABLISH- 
ING    GENERAL     POWERS     FOR     THE     CORPORATION 

Sec  4.  Section  506  of  the  Federal  Crop  In- 
surance Act  is  amended  by — 

(1)  amending  clause  (d)  to  read  as  fol- 
lows : 

"(d)  subject  to  the  provisions  of  clause 
(c)  of  section  508,  may  sue  and  be  sued,  but 
no  attachment.  Injunction,  garnishment,  or 
other  similar  process,  mesne  or  final,  shall 
be  issued  against  the  Corporation  or  Its 
property.  The  district  courts  of  the  United 
States,  including  the  district  courts  of  the 
District  of  Columbia  and  of  any  territory  or 
possession,  shall  have  exclusive  original  Juris- 
diction, without  regard  to  the  amovnt  In 
controversy,  of  all  suits  brought  by  or 
against  the  Corporation:  Provided,  That  the 
Corporation  may  intervene  in  any  court  In 
any  suit,  action,  or  proceeding  in  which  It 
has  an  Interest  Any  suit  against  the  Cor- 
poration shall  be  brought  in  the  District  of 
Columbia,  or  in  the  district  wherein  the 
plaintiff  resides  or  Is  engaged  In  business. 
All  suits  against  the  Corporation  shall  be 
tried  bv  the  court  without  a  Jury;";  and 

(2)  In  clause  (f).  striking  out  "free". 

VSE  OF  PRIVATE  INSVRANCE  COMPANIES  IN 
THE  FEDERAL   INSURANCE   PROGRAM 

SEC.  5.  Section  507(c)  of  the  Federal  Crop 
Insurance  Act  is  amended  to  read  as  follows: 

"(c)  The  Board  may  establish  or  v.se  com- 
mittees or  associations  of  producers,  and 
contract  with  private  Insurance  companies. 
in  the  administration  of  this  title  and  make 
payments  to  such  committees,  associations, 
or  companies  to  cover  the  administrative  and 
program  expenses  incurred  by  them  in  co- 
operating in  carrying  out  this  title,  as  deter- 
mined by  the  Board". 

FEDHRAL  CROP  INSURANCE:    REMOVAL  OF  LIMITS 
ON  EXPANSION  AND  REINSURANCE;    EXTENT  OF 
COVERAGE 

Sec  6.  Effective  with  respect  to  the  1980 
and  following  crop  years,  clause  (a)  of  sec- 
tion 508  of  the  Federal  Crop  Insurance  Act 
is  amended  by — 

(1 )  striking  out  all  that  follows  the  clause 
designation  down  through  the  end  of  the 
sixth  complete  sentence  and  inserting  in 
lieu  thereof  the  following: 

"(a)  If  sufficient  actuarial  data  are  avail- 
able, as  determined  by  the  Board,  to  insure 
producers  of  crops  grown  commercially  In 
the  United  States  under  any  plan  or  plans 
of  insurance  determined  by  the  Board  to  be 
adapted  to  the  agricultural  commodity  In- 
volved. Such  insurance  shall  be  against  loss 
of  the  insured  commodity  due  to  unavoidable 
causes,  including  drought,  flood,  hail.  wind, 
frost,  winterkill,  lightning.  Are,  excessive 
rain.  snow,  wildlife,  hurricane,  tornado,  In- 
sect Infestation,  plant  disease,  and  such 
other  unavoidable  causes  as  mav  be  deter- 
mined by  the  Board:  Provided.  That,  except 
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In  the  case  of  tobacco,  insurance  on  a  crop 
Bball  not  extend  beyond  the  period  the  In- 
sured commodity  Is  In  the  field.  In  determin- 
ing the  counties  in  which  such  insurance  is 
to  be  offered  and  the  commodities  to  be  in- 
sured, the  Corporation  shall  take  into  con- 
sideration the  demand  of  farmers  for  such 
insurance,  the  extent  to  which  Insurance  is 
available  to  commercial  producers  of  Insured 
commodltier,  and  the  anticipated  risk  of  loss 
to  the  Corporation.  Any  Insurance  offered 
against  loss  in  yield  shall  not  cover  In  excess 
of  seventy-flve  percent  of  the  recorded  or 
appraised  average  yield  of  the  commodity  on 
the  Insured  farm  for  a  representative  period 
(subject  to  such  adjustments  as  the  Board 
may  prescribe  to  the  end  that  the  average 
vlelds  fixed  for  farms  In  the  same  area,  which 
u/e  subject  to  the  same  condlilons.  may  be 
fair  and  Just)  :  Provided.  That  if  75  percent 
of  average  yield  represents  for  an  area  gener- 
ally more  protection  than  the  producer's  in- 
vestment In  the  crop,  taking  into  considera- 
tion recognized  farming  practices,  the  Board 
shall  reduce  maximum  coverage  for  the  area 
to  a  lesser  percentage  of  yield  more  nearly 
refiecting  the  producer's  Investment  in  the 
crop.  In  addition,  the  Corporation  shall  offer 
lesser  levels  of  yield  coverage,  to  be  selecte 
at  the  option  of  each  producer  Anv  ins 
ance  offered  under  this  clause  shall  ma 
available  to  producers  coverage  (per  vmit 
production  insured)  equal,  as  close  as  feas- 
ible, to  the  highest  of  the  (1)  target  price 
for  the  commodity  involved  (as  determined 
under  the  provisions  cf  the  Agricultural  Act 
of  1949).  if  any.  (11)  the  loan  rate  for  the 
commodity  involved  under  a  Federal  price 
support  program,  if  any.  or  (111)  the  projected 
market  price  for  the  ccmmodlty  and  cro.o 
year  Involved,  as  de'ermlned  bv  the  Board 
The  Corporation  =hall  oTer  other  price  selec- 
tions (per  unit  of  production  Insured)  to  be 
selected  at  the  option  of  each  producer."; 

(2)  In  the  seventh  complete  sentence,  in- 
serting "or  an  approved  substitute  crop"  Im- 
mediately after  "the  same  crop";   and 

(3)  striking  out  the  eighth  complete 
sentence. 

PHEMfUM  StTBSIDT;  REINSURANCE  OF  PRIVATE 
INSURANCE  companies;  SPECIFIC  RISK  PRO- 
TECTION programs;  technical  and  CLARIFY- 
ING AMENDMENTS 

Sec.  7.  Effective  with  re?pect  to  the  1980 
and  following  crop  years,  section  5C8  of  the 
Federal  Crop  Insurance  Act  Is  further 
amended  by — 

(1)  amending  clause  (b)  to  read  as  follows: 
"(b)  To  fix  adequate  premiums  for  insur- 
ance at  such  rates  as  the  Board  deems  ac- 
tuarily  sufficient  to  cover  claims  for  losses 
en  such  insurance  and  to  establish  as  expedi- 
tiously as  possible,  a  rei'-onable  reserve 
against  unforeseen  losses  For  the  purpose  of 
encouraging  the  broadest  possible  partici- 
pation In  the  Insurance  program,  twenty 
percent  cf  each  producers  calculated  pre- 
mium shall  be  paid  by  the  Federal  Govern- 
ment. The  remaining  portion  of  the  premium 
shall  be  paid  by  each  producer  and  shall  be 
collected  at  such  time  or  times  or  shall  be 
secured  in  such  manner  as  the  Board  may 
determine."; 

(2)  in  clause  (o .  (A)  striking  out  "In  the 
agricultural  commodity  or  cash  ".  (B)  strik- 
ing out  the  first  complete  sentence,  and  (C) 
striking  out  "United  States  district  court,  cr 
In  any  court  of  record  of  the  State  having 
general  Jurisdiction,  sitting  in  the  district 
or  county  in  which  the  insured  farm  Is  lo- 
cated," In  the  second  complete  sentence  and 
Inserting  in  lieu  thereof  the  following: 
•'United  States  district  court  sitting  in  the 
district  In  which  the  insured  farm  Is  lo- 
cated."; 

(3)  amending  clause  (f)  to  read  as  follows: 
"(f)    To  provide  Insurance  or  reinsurance 

for  production  of  agricultural  commodities 
in  the  Commonwealth  of  Puerto  Rico,  the 


Virgin  Islands  of  the  United  States.  Guam, 
American  Eamoa.  the  Commcnwealth  of  the 
N;rthern  Mariana  Islands,  and  the  Irust  ler- 
rllory  of  the  Pacific  Islands  In  the  same  man- 
ner as  pro.lcled  under  this  seciion  for  pro- 
ducers ill  the  United  Slates.";   and 

(4)  adding  at  the  end  thereof  new  clauses 
(g).  (h),  and  (1)   as  follows: 

"(g)  10  provide,  upon  such  terms  and  con- 
ditions as  the  Board  may  determine  to  be 
consistent  with  clause  (a)  cf  this  section 
and  sound  reinsv-ance  principles,  reinsur- 
ance to  private  insurance  companies,  groups 
or  pools  of  such  companies,  or  government 
entities  that  insure  producers  ol  any  agri- 
cultural ccmmodlty  under  contracts  accept- 
able to  the  Corporation,  jn  order  to  provide 
equity  amon^  producers  purchasing  crop  in- 
surance, whenever  the  Corporation  provides 
reinsurance  to  private  Insurance  companies, 
groups  or  pools  of  companies,  or  government 
entitles  Insuring  producers  under  this  clause 
(g).  the  Federal  Government  shall  pay 
twenty  percent  of  each  producer  s  calculated 
premium  for  such  insurance  so  reinsured. 

"(h)  To  offer  specific  risk  protection  pro- 
grams including,  but  not  limited  to.  pre- 
ve;:ted  planting,  wildlife  depredation,  tree 
damage  and  disease,  and  Insect  Infestation 
rogranis.  under  such  terms  and  conditions 
,s  the  Corporation  may  determine:  Provided: 
That  no  program  shall  be  undertaken  if  in- 
surance for  the  specific  risk  involved  Is  gen- 
erally available  from  private  companies. 

"(i)  In  connection  with  Insurance  on  yields 
of  limber  aid  forests,  to  include  apprecia- 
tion (including  interest  charges)  as  an  In- 
surable cost  of  production  In  calculating  In- 
demnities and  premiums  ". 

DELETION  OF  AITTHORITY  FOR  ADVISORY 
COMMITTEES 

Sec.  8.  Section  515  of  the  Federal  Crop  In- 
surance Act  is  repealed 

APPR0PRI.\TIONS   FOR  THE  PROGRAM 

SEC-  9.  Effective  October  1.  1979.  section  516 
(a)  of  the  Federal  Crop  Insurance  Act  is 
amended  by — 

( 1 )  striking  out  the  comma  following 
"sums"  and  "not  in  excess  of  $12,000,000"; 

(2)  inserting  'agents'  commi.sslons.  interest 
on  Treasury  notes  and  other  obligations.  Fed- 
eral premium  payments,  and  direct  costs  of 
loss  adjusters  for  croo  inspections  a-d  loss 
adjustments."  immediately  before  "which 
shall  be  allotted  to  the  Corporation"; 

(3i  inserting  a  comma  and  "agents'  com- 
missions. Interest  on  Treasury  notes  and 
other  obligations."  immediately  after  "sale  of 
the  agricultural  commodity"; 

(4)  inserting  Immediately  after  "nonad- 
mlnlstrative  and  nonoperatlnc;  exnen^es"  the 
following:  "and  paid  from  Insurance  pre- 
mium funds:  Provided  further.  That  any 
such  payments  from  premium  funds  may  be 
restored  by  appropriations  In  subsequent 
years";  and 

(5)  striking  out  the  second  sentence  in  Its 
entirety. 

EMERGENCY  FUNDING  IN  CASE  OF  INSUFFICIENCY 

Sec.  10  EITectlve  October  1,  1979.  section 
516  of  the  Federal  Crop  Insurance  Act  Is 
amended  by  adding  at  the  end  thereof  a  new 
subsection  (c)  as  follows: 

"'c)  If  at  anv  time  the  moneys  available 
to  the  Corporation  are  Insufficient  to  enable 
the  Corporation  to  discharge  its  responsi- 
bility of  indemnifying  producers  for  losses 
under  this  title,  the  Corporation  shall  Issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  In  such  forms  and  denomi- 
nations, bearing  such  maturities,  and  sub- 
ject to  such  terms  and  conditions,  as  may  be 
prescribed  by  the  Secretary  of  the  Treasury 
Redemption  of  such  notes  or  obligations  shall 
be  made  by  the  Corporation  from  moneys 
available  from  premiums  or  the  issuance  of 
capital  stock  under  section  504  of  this  title 
Such  notes  or  other  obligations  shall   bear 


Interest  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  which  shall  be  not  less 
than  a  rate  determined  by  taking  Into  con- 
sideration the  average  market  yield  on  out- 
!>i,anding  marketable  obligations  of  the 
United  States  of  comparable  maturities  dur- 
ing the  month  preceding  the  Issuance  of  the 
notes  or  other  obligations.  The  Secretary  of 
the  Treasury  shall  purchase  any  notes  or 
other  obligations  Issued  hereunder  and  for 
that  purpose  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  from  the  sale 
of  any  securities  Issued  under  the  Second 
Liberty  Bond  Act  and  the  purposes  for  which 
securities  may  be  Issued  under  that  Act  are 
extended  to  include  anv  purchase  of  .'such 
notes  or  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  the 
Secretary  of  the  Treasury  under  this  subsec- 
tion. All  redemptions,  purchases,  and  sales  by 
the  Secretary  of  the  Treasury  of  such  notes 
or  other  obligations  shall  be  treated  as  public 
debt  transactions  of  the  United  States.". 

EXTENSION     OF     DISASTER     PAYMENT     PROGRAMS; 
APPLICABILITY 

Sec  11.  (a)  Notwithstanding  any  other 
provision  of  law,  the  farm  disaster  payment 
provisions  and  the  prevented  planting  dis- 
aster payment  provisions  for  wheat,  feed 
grains,  cotton,  and  rice  of  the  Agricultural 
Act  of  1949,  as  amended,  shall  be  effective 
with  respect  to  the  1980  and  1981  crops  of 
wheat,  feed  grains,  cotton,  and  rice. 

(b)  Notwithstanding  any  other  provision 
of  law,  no  person  shall  be  eligible  to  receive 
farm  disaster  payments  or  prevented  plant- 
ing disaster  payments  for  the  1980  and  1981 
crop  years  under  any  Federal  program  for 
any  agricultural  commodity  in  any  county 
of  any  State  other  than  under  the  Federal 
crop  Insurance  program  when,  under  the  pro- 
visions of  the  Federal  Crop  Insurance  Act, 
Federal  crop  Insurance  Is  generally  offered 
for  such  agricultural  commodity  In  such 
county. 

Summary  of  the  Proposed  Federal  Chop 

Insurance   Act   of    1979 
The  major  provisions  of  the  bill  would — 

(1)  Effective  October  1.  1979,  increase  the 
capital  stock  of  the  Federal  Crop  Insurance 
Corporation  from  $200,000,000  to  $500,000,- 
000. 

(2)  Cancel  all  capital  stock  of  the  Corpo- 
ration outstanding  on  the  date  of  enactment 
of  the  bill; 

(3)  Increase  membership  of  the  Board  of 
Directors  of  the  Corporation  from  5  to  7 
and  change  Its  composition  so  that  it  would 
include — 

(a)  the  Manager  of  the  Corporation. 

(b)  the  under  secretary  or  assistant  sec- 
retary of  Agriculture  responsible  for  the  Fed- 
eral  crop  insurance  program. 

(c)  The  under  secretary  or  assistant  sec- 
retary of  Agriculture  responsible  for  the 
farm  credit  programs  of  the  Department  of 
Agriculture, 

(d)  one  non-Oovernment  person  experi- 
enced in  the  crop  insurance  business,  and 

(e)  three  active  farmers; 

(4)  Specify  that  the  farmer-members  of 
the  Board  must  be  from  different  geographic 
areas  of  the  United  States; 

(5)  Authorize  the  Corporation  to  contract 
with  private  Insurance  companies  In  admin- 
istering the  Federal  crop  Insurance  program; 

(3)    Effective  with  the   1980  crop  year— 

(a)  Remove  the  150-county  and  3-com- 
modity  annual  limits  to  expansion  of  the 
Federal  crop  Insurance  program; 

(b)  Remove  fne  20-county  limit  on  the 
program  to  provide  Federal  reinsurance  for 
private  crop  Insurers  and  authorize  Federal 
reinsurance  for  State  or  other  local  govern- 
ment entities  with  crop  Insurance  programs; 

(c)  Specifically  provide,  with  respect  to 
coverage  to  be  made  available  under  the 
Federal  crop  Insurance  program,  as  follows: 
lit  Insurance  would  be  made  available  on  a 
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commodity  for  up  to  75  percent  of  yield,  (11) 
coverage  would  be  available,  per  unit  or  pro- 
duction, at  the  highest  of  target  price  (If 
any),  loan  rate  (If  any),  or  the  projected 
market  price,  and  (ill)  lower  levels  of  yield 
coverage  and  other  price  selections  would 
also  be  made  available; 

(d)  Require  the  Federal  Government  to 
pay  20  {sercent  of  crop  Insurance  premium 
costs,  Including  both  premiums  charged  for 
direct  Federal  crop  insurance  and  premiums 
charged  for  private  or  State  crop  Insurance 
reinsured  by  the  Federal  Government. 

(e)  Authorize  the  Corporation  to  offer 
Federal  crop  Insurance  and  provide  for  re- 
Insurance  In  Puerto  Rico  and  other  common- 
wealths and  territories  of  the  United  States; 

(f)  Authorize    the    Corporation   to   offer 


specific  risk  protection  programs  for  risks 
not  now  covered  by  private  insurance; 

(7)  Effective  October  1,  1979,  delete  the 
$12,000,000  limit  on  annual  appropriations 
to  cover  the  Corporation's  operating  and 
administrative  costs; 

(8)  Effective  October  1,  1979,  authorize 
annual  appropriations  to  the  Corporation  to 
cover  agents'  commissions,  Interest  on  Treas- 
ury notes  and  other  obligations.  Federal 
premium  payments  and  direct  costs  of  loss 
adjusters  for  crop  Inspections  and  loss 
adjustments. 

(9)  Effective  October  1.  1979,  authorize  the 
Corporation  to  use  Insurance  premium  funds 
to  cover  expenses  of  handling  commodities, 
agents'  commissions,  Interest  on  Treasury 
notes  and  other  obligations,  loss  adjustors 

ESTIMATED  COVERAGE  AND  PREMIUM  RATES  UNDER  S.  1125 


and  crop  Inspectors,  and  authorize  restora- 
tion of  premium  funds  so  used  by  appropria- 
tions In  following  years; 

(10)  Effective  October  1.  1979,  require  the 
Corporation  to  borrow  from  the  Treasury  If 
Corporation  funds  are  insufficient  to  enable 
the  Corporation  to  cover  loss  Indemnity 
claims  of  producers,  with  loan  repayment  to 
be  accomplished  through  capital  stock  sales 
and  use  of  premium  Income;  and 

(11)  Extend  the  farm  disaster  and  pre- 
vented planting  disaster  payment  provisions 
for  wheat,  feed  grains,  cotton,  and  rice  of 
the  Agricultural  Act  of  1949  through  the 
1981  crop  year,  except  that  farmers  in  coun- 
ties in  which  Federal  crop  insurance  is  avail- 
able will  not  be  eligible  to  receive  disaster 
payments. 


Price  used 

Coverage 

per  acre 

(bushels) 

Subsidized 
premium  rate 

Risk,  class  level 

Price  used 

Coverage 

per  acre 

(bushels) 

Protection  — 
per  acre 

Subside 
premium 

Percent 

ed 
rate 

Risk,  class  level 

per  acre 

Percent 

Per  acre 

Per  acre 

CORN 

Low  risk: 

Level  1 

Level  2 

J2.20 
2.20 
2.20 

2.20 
2.20 
2.20 

2.20 
2.20 
2.20 

3.50 
3.50 

64.0 
83.7 
96.2 

43.0 
55.8 
64.4 

21.5 
27.9 
32.2 

21.8 
28.1 

32.6 

13.7 
17.8 
20.6 

7.2 

9.4 
10.7 

20.2 
26.4 
30.5 

13.5 
17.6 
20.3 

8.5 

J 140.  80 
184, 10 
211.60 

94.60 
122.80 
141.70 

47.30 
61.40 
70.80 

76.30 
98.40 

114.10 

48.00 
62.30 
72.10 

25.20 
32.90 
37.50 

121.20 

158.40 
183.00 

81.00 
105.60 
121.80 

51.00 
66.60 
76.20 

3.4 
4.2 
5.1 

5.0 
6.1 
7.5 

11.6 
14.2 
17.3 

2.8 

3.4 

4.2 

4.3 
5.1 
6.3 

10.1 
12.3 
15.2 

2.0 
2.6 
3.0 

3.5 
4.5 

5.3 

4.9 
7.0 
8.3 

54.85 
7.65 
10.85 

4.75 

7.55 

10.65 

5.50 
8.70 
12.25 

2.10 
3.30 

4.75 

2.05 
3.20 
4.55 

2.55 
4.05 
5.70 

2.45 
4.05 
5.45 

2.85 
4.70 

6,45 

2.50 
4.65 
6.30 

COTTON 

Low  risk: 

Level  1 

Level  2.    

.52 
.52 
.52 

.52 
.52 
.52 

.52 
.52 
.52 

1.30 
1.30 
1.30 

1.30 
1.30 
1.30 

1.30 
1.30 
1.30 

1.2S 
1.25 
1.25 

1.25 
1.25 
1.25 

1.25 
1.25 
1.25 

401 
529 
611 

217 
282 
326 

137 
176 
204 

1,660 
2,160 
2,490 

1,250 
1,625 
1,875 

750 

975 

1,120 

1,320 
1,716 
1,980 

994 
1,292 
1,490 

597 
774 
891 

208.50 
275. 10 
317.  70 

112,80 
146-60 
169.50 

71.20 
91.50 
106.10 

2,158.00 
2,808.00 

3.237.00 

1.625  00 
2,112,50 
2,437,50 

975.00 
1,267.50 
1,456.00 

1,650,00 
2, 145. 00 
2, 475. 00 

1.242.50 
1.615.00 
1,  862.  50 

746.  25 

967.50 

1,113.75 

4.7 
5.4 
6.5 

7.9 
9.6 
11.4 

12.3 
15.0 
17.7 

1.2 
1.6 
1.8 

1.7 
2.1 
2.5 

2.8 
3.5 
4.2 

1.2 
1.6 
1.8 

1.7 
2.1 
2.5 

2.8 
3.5 
4.2 

9.70 
14.95 

Level  3 

Level  3 

20.60 

Medium  risk: 

Level  1 

Level  2 

Level  3 

High  risk: 

Level  1 

level  2 

levels.. 

WHEAT 

low  risk: 

Level  I 

Level  2          

Medium  risk: 

Level  1 

Level  2 

Level  3 

High  risk: 

level  1 

Level  2 

level  3 

BURLEY  TOBACCO 

low  risk: 

level  1 

Ievel2 

890 
14.10 
19.30 

8  75 
13.70 
18.75 

25.90 
44.90 

Level  3 

3.50 

Level  3    ..: 

59.55 

Medium  risk: 

Level  1 

Level  2 

level  3 

High  risk: 
Level  1 

3.50 
3.50 
3.50 

3.50 
3.50 
3.50 

Medium  risk: 

Level! 

level  2 .• 

level  3 

High  risk: 

Level  1     

27  30 
43  95 

60.45 

27.30 

Level  2 

Level  2     

44.60 

Level  3 

Level3 

60.55 

SOYBEANS 

Low  risk: 

Level  1 

Level  2 

Level  3     

6.00 

FLUE-CURED  TOBACCO 

Low  risk: 

Level  1 „ 

Level  2 „ 

Level  3 „ 

Medium  risk: 

Level  1- 

Level  2 

Level  3 

High  nsk^ 

Level  1 

Level  2 

Level  3 

19.80 
34,30 
45.55 

Medium  risk: 

Level  1 

Level2  

6.00 
6.00 

20.90 
33.60 

Level3 

High  risk: 

Level  1 

level  2.: 

level  3 

6.00 
6.00 

::      IS 

46.  20 

20.90 
34.95 
46.30 

Note:  Based  on  50-,  65-,  and 
producer. 


ByMr.  BELLMON: 
S.  1126.  A  bill  to  amend  the  Walsh- 
Healey  Act  and  the  Contract  Work 
Hours  Standards  Act  to  permit  certain 
employees  to  work  a  10 -hour  day  in  the 
case  of  a  4-day  workweek,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
•  Mr.  BELLMON.  Mr.  President,  today 
I  am  submitting  legislation  to  amend 
the  Walsh-Healey  Act  of  1936  and  the 
Contract  Work  Hours  Standards  Act  of 
1962  to  permit  employers  to  switch  to  a 
4-day,  40-hour  workweek  without  over- 
time for  workers  for  hours  worked  in 
excess  of  8  hours  in  one  day.  The  bill  also 
amends  the  Fair  Labor  Standards  Act 
of  1938  to  increase  the  premium  for  over- 
time pay  from  I'i  times  the  regular 
rate  to  2  times  the  regular  rate.  This 


legislation  would  allow  firms  with  Gov- 
ernment contracts  exceeding  $10,000  to 
restructure  their  workweek  to  a  4 -day 
schedule  while  avoiding  the  increased 
cost  of  a  longer  workday.  It  would  in- 
crease the  overtime  employers  must  pay 
for  working  employees  more  than  40 
hours  per  week,  thus  helping  spread  jobs 
more  evenly  among  the  work  force. 

Mr,  President,  in  recent  years  experi- 
ments with  the  4-day  workweek  have 
shown  consit  -able  promise,  and  some 
employers  and  v..Tiployees  have  found  it 
to  be  an  arrangement  more  suited  to 
their  circumstances  and  desires  than  the 
5-day  workweek.  Most  often,  the  reasons 
for  switching  to  a  4-day  workweek  have 
included  claims  of  greater  productivity 
and  lower  unit  cost;  reduced  absentee- 
ism,   tardiness,    and    turnover;    higher 


weekly  output  due  to  reduced  startup 
and  closedown  time  relative  to  operating 
time;  more  "usable  leisure  "  time  for  em- 
ployees due  to  a  50-percent  increase  in 
the  duration  of  the  weekend;  a  reduc- 
tion in  total  commuting  time  and  asso- 
ciated energy  costs;  and  reduced  em- 
ployee working  costs  such  as  commuting 
fares,  restaurant  lunches,  and  child  care. 
With  our  current  and  potential  energy 
problems,  the  4-day  workweek  nas  an- 
other advantage.  For  many  work  places, 
closing  for  a  3-day  weekend  would  mean 
a  substantial  reduction  in  the  consump- 
tion of  energy  for  temperature  control 
purposes.  Building  heat  could  be  reduced 
to  a  minimum  without  endangering  the 
health  of  employees  for  3  out  of  7  days 
of  the  week.  However,  in  the  case  of  some 
firms — those    with    large    Government 
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contracts — present  law  would  penalize 
the  employer  who  shifted  to  a  4-day,  10- 
hour  per  day  workweek  by  requiring  the 
payment  of  overtime  after  8  hours  in 
each  day.  This  bill  makes  it  possible  for 
such  employers  to  undertake  a  4-day, 
10-hour  per  day  workweek  without  such 
a  penalty.  These  employers  would  re- 
main subject  to  the  overtime  penalty 
after  10  hours  in  each  day  and,  of  course, 
after  40  hours  in  each  week,  as  are  all 
employers  under  the  basic  law  governing 
wages  and  hours — the  Fair  Labor 
Standards  Act. 

This  bill  is  different  from  earlier  pro- 
posals to  change  these  restrictions.  It 
adds  an  Increased  premium  for  overtime 
work,  raising  the  overtime  rate  from  1 '  i 
times  the  straight-time  wage  to  double 
time. 

I  am  sure,  Mr.  President,  that  we  all 
recognize  the  lengthy  struggle  which 
American  workers  undertook  to  establish 
the  8-hour  day,  and  viewed  against  the 
backdrop  of  working  conditions  In  the 
earlier  part  of  this  century,  that  struggle 
resulted  in  a  significant  improvement  in 
the  working  lives  of  many  Americans.  I 
can  understand  the  reluctance  of  some 
workers  to  alter  this  hard-won  pattern. 
However,  circumstances  change,  and  this 
coxmtry  is  no  longer  faced  with  the  long 
daily  hours  of  work  it  once  had.  Now  we 
must  cope  with  an  energy  shortage 
which  threatens  the  livelihood  of  a  good 
many  people  and  which  is  bound  to  get 
worse  before  it  gets  better.  With  many 
examples  of  successful  4-day  workweek 
experiments  around  the  country-,  this 
option  would  be  helpful  to  the  Nation's 
energy  conservation  goals.  It  does  not 
seem  likely  that  a  very  strong  argument 
can  be  made  against  the  4-day  work- 
week on  the  basis  of  endangering  work- 
ers' health  and  safety. 

The  passage  of  time  also  has  altered 
the  effectiveness  of  the  overtime  work 
provisions.  Because  of  increased  costs 
now  associated  with  hiring  new  workers. 
such  as  training,  social  security  contri- 
butions, retirement  costs,  and  health 
care  premiums,  overtime  work  may  ac- 
tually be  a  bargain  for  most  employers 
compared  to  hiring  unemployed  workers. 
I  believe  this  change  in  the  basic  wage 
and  hour  law  of  the  country  is  long 
overdue. 

Another  helpful  effect  of  this  change 
would  be  the  hiring  of  more  workers — 
an  important  partial  solution  to  the  dif- 
ficult problem  of  reducing  our  national 
unemployment  rate.  Statistics  show 
that,  during  the  past  20  years,  average 
overtime  hours  worked  per  week  in  man- 
ufacturing have  ranged  from  2  hours  to 
3.9  hours.  Dr.  Ronald  G.  Ehrenberg  has 
analyzed  the  effects  of  charging  the 
overtime  premium  from  one-and-a-half 
to  twice  the  straight-time  rate  on  em- 
ployment in  manufacturing  industries. 
Assuming  that  the  resulting  reduction  in 
overtime  was  translated  Into  additional 
full-time  jobs,  he  concluded  that  for  the 
majority  of  the  16  manufacturing  indus- 
tries studied  the  increase  in  employment 
was  on  the  order  of  1  to  3  percent,  and 
that  the  increase  in  full-time  jobs  was 
on  the  order  of  218.000. 

Mr.  President,  we  need  the  additional 
flexibility  In  our  basic  wage  and  hour 
laws  which  this  legislation  would  pro- 


vide. Flexibility  is  needed  to  allow  us  to 
conserve  energy-  and  provide  more  work- 
schedule  options  than  is  now  possible. 
Employers  need  a  stimulus  to  move 
them  toward  adding  worker.s  to  the  pay- 
roll instead  of  paymg  large  amounts  of 
overtime  compsnsation  to  present 
workers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  printed 
in  the  Record,  and  I  urge  the  Senate  to 
act  on  this  legislation. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  1126 

Be  it  enacted  by  the  Senate  and  House  of 
Repreesntatives  of  the  United  States  of 
America  in  Conjress  assembled.  That  section 
1(c)  of  the  Act  of  June  30,  1936.  commonly 
known  as  the  Walsh-Healey  Act  (41  USC 
35)  Is  amended  by  Inserting  before  the  colon 
a  comma  and  the  following:  "or,  In  the  case 
of  a  four-day  workweek,  In  excess  of  ten 
hours  In  any  one  day  or  In  excess  of  forty 
hours  In  any  one  week". 

Sec.  2  Section  102(a)  of  the  Contract 
Work  Hours  Standards  Act  (40  U.S.C  328) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "In  the  case  of  a 
■four-day  workweek,  the  increased  rate  of 
pay  provided  by  the  preceding  sentence  shall 
apply  only  to  hours  worked  In  excess  of  ten 
hours  In  any  calendar  day.  or  In  excess  of 
forty  hours  in  the  workweek,  as  the  case  mav 
be". 

Sec.  3.  Section  7  of  the  Pair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  207)  Is  amended 
by  striking  "one  and  one-half"  wherever  It 
appears  and  substituting  "two". 

Sec.  4.  (a)  The  amendments  made  by  sec- 
tions 1  and  2  of  this  Act  shall  not  affect  col- 
lective bargaining  agreements  in  effect  on 
the  date  of  enactment  of  this  Act. 

(b)  The  amendments  made  by  section  3 
shall  take  eflect  thirty  days  after  the  date 
of  enactment  of  this  Act.* 


By  Mr.  ARMSTRONG: 
S.  1127.  A  bill  to  aid  in  the  creation 
and  expansion  of  American  small  busi- 
ness enterprise  through  enactment  of 
tax  reform  and  relief  amendments  to 
the  Internal  Revenue  Code  of  1954;  to 
the  Committee  on  Finance. 

SMALL  BUSINESS  TAX  BELIEF  ACT  OF    1979 

•  Mr.  ARMSTRONG.  Mr.  President,  to- 
day I  am  introducing  the  Small  Business 
Tax  Relief  Act  of  1979  to  provide  incen- 
tives for  new  business  ventures  and  to 
aid  existing  small  business. 

The  Importance  of  small  business  to 
the  American  economy  is  well  estab- 
lished. Some  97  percent  of  all  firms  in 
the  United  States  are  small  businesses. 
Small  business  in  America  provides  56 
percent  of  the  employment  in  the  private 
sector  and  generated  more  than  half  of 
all  business  receipts.  Over  the  last  8  years, 
small  business  has  been  the  job  creator  in 
the  American  economy.  While  total  em- 
ployment over  that  period  rose  by  9.6  mil- 
hon,  the  Fortune  1000  firms  employee! 
only  74.897  of  that  number  or  0.8  per- 
cent. Increases  in  State  and  Federal  em- 
ployment accounted  for  3  million  new 
jobs  and  the  remainder  were  added  by 
small  firms. 

The  small  business  sector  of  the  econ- 
omy is  also  a  source  for  the  innovations 
and  inventions  wh*ch  have  led  to  produc- 
tivity increases  and  provided  the  com- 
petitive edge  in  world  markets.  A  Na- 
tional Science  Foundation  study  for  the 


period  1953  to  1973  concluded  that  small 
firms  produced  about  four  times  as  many 
innovations  per  research  and  develop- 
ment dollar  as  medium-sized  firms  and 
about  24  times  as  many  as  the  largest 
lirms. 

Finally,  small  business  has  been  the 
way  countless  Americans  entered  the 
economic  life  of  this  country — adding  to 
and  increasing  their  share  of  the  na- 
tional wealth.  With  each  succeeding  gen- 
eration, new  groups  have  made  their 
rightful  claim  on  a  "slice  of  the  pie"  and 
3mall  business  has  helped  to  meet  those 
demands. 

But,  many  of  us  believe  we  have  now 
come  close  to  closing  that  door  on  the 
young,  the  disadvantaged,  and  those 
who  would  otherwise  start  new  ventures, 
create  jobs,  and  stimulate  the  economy. 
A  consultant  on  minority  affairs  and 
employment  m  a  recent  visit  to  my  office 
commented  that  earlier  generations 
rented  a  shop,  picked  up  their  tools,  or 
bought  a  piece  of  equipment  and  went 
into  business.  Certainly,  they  faced  bar- 
riers which  were  not  easily  overcome. 
Many  of  those  still  exist  today:  but,  we 
have  added  to  rather  tlian  reduced  the 
difficulties. 

Small  business  exists  in  a  climate  of 
economic  uncertainty  caused  by  severe 
inflation,  overwlielming  paperwork  and 
regulatory  burdens,  and  a  tax  structure 
unfavorable  to  new  enterprises.  The 
Commision  on  Federal  Paperwork  esti- 
mated that  small  businesses  spend  ap- 
proximately Slo  billion  per  year  on  pa- 
perwork imposed  on  them  by  various 
Federal  agencies.  In  my  State,  a  study 
several  years  ago  identified  184  separate 
forms  which  required  the  attention  of 
Colorado  businessmen,  and  the  number 
has  increased.  Estimates  of  the  cost  to 
business  of  Government  regulation  at 
all  levels  reach  as  high  as  $100  billion 
annually.  The  29th  annual  report  of  the 
Senate  Select  Committee  on  Small  Busi- 
ness notes  that  the  burden  of  these  reg- 
ulations fall  disproportionately  on  small 
business  which  must  generally  absorb 
such  costs,  "costs  that  in  many  cases  can 
severely  cripple  a  company's  growth." 

Add  to  these  burdens  the  fact  the  ven- 
ture and  expansion  capital  for  small  bus- 
iness is  difficult,  if  not  impossible,  to 
find.  This  lifeblood  of  any  enterprise  is 
being  dried  up  by  public  policies  which 
encourage  consumption  at  the  expense 
of  savings  and  investment:  policies  which 
impede  raising  risk  capital:  and  a  tax 
cocie  thit  inhibits  growth. 

The  Small  Busine-^s  Tax  Act  of  1979 
which  I  am  Introducing  today  is  designed 
to  help  reverse  th°so  trends  and  create 
a  mere  favorable  climate  for  small  busi- 
ness. The  provisions  of  this  bill  are: 

First.  Gain  from  sale  of  sole  propri- 
etorship. The  "rollover"  provision  would 
allow  a  small  businessman  who  sells  his 
entire  business  interest  and  reinvests  the 
entire  proceeds  in  another  qualifying 
small  business  venture  w'thin  18  months 
to  recognize  no  gain  at  that  time.  If  the 
sale  occurs  after  age  55  years,  the  tax- 
paver  has  the  option  of  electing  capital 
gains  treatment  on  the  accumulated  gain 
or  ordinary  income  treatment  In  con- 
junction with  a  special  JO-vear  averag- 
ing mechanism.  This  provision  is  similar 
in  many  ways  to  the  treatment  of  a  gain 
on  the  sale  of  a  residence. 
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Second.  Increase  in  additional  first- 
year  depreciation  allowance  for  small 
business.  This  section  of  the  bill  simply 
increases  the  amount  which  may  be 
claimed  for  additional  first-year  depre- 
ciation from  the  existing  20  percent  of 
the  first  510,000  to  $20.C00  if  married  and 
filing  jointly — of  investment  to  25  per- 
cent of  the  first  $25, COO  to  $50,000  if 
married  and  filing  jointly — of  invest- 
ment. This  provision  is  designed  pri- 
marily to  benefit  the  small  businessman 
bv  allowing  him  to  recoup  a  greater  part 
of  his  investment  via  reduced  tax  lia- 
ability. 

Third.  Rapid  amortization  of  certain 
federally  required  expenditures.  This 
section  provides  for  the  rapid  amortiza- 
tion, over  a  36-month  period,  of  federally 
reciuired  expenditures  to  plant  and 
equipment.  The  aim  of  this  provision  is 
to  give  a  rapid  writeoff  to  businesses 
forced  to  comply  with  Federal  laws  or 
regulations  such  as  OSHA,  HEW  rules  for 
the  handicapped,  reeulations  governing 
pollution  control,  and  so  forth.  To  qualify 
for  rapid  amortization,  such  changes 
would  have  to  be  certified  by  the  particu- 
lar Federal  agency  as  being  in  compli- 
ance with  the  law  and  of  a  type  which 
does  not  significantly  increase  output  or 
capacity.  The  provision  would  apply  only 
to  existing  facilities. 

Fourth.  Removal  of  certain  limitations 
of  deferral  in  case  of  small  DISC'S.  The 
DoTiestic  International  Sales  Corpora- 
tion is  an  important  device  for  increas- 
ing export  sales  and  in  so  doing,  reducing 
our  bal3nce-of-payments  deficit  and  in- 
flation. This  provision  of  my  bill  changes 
current  law  to  allow  a  small  DISC  hav- 
inr;  adjusted  taxable  income  of  $1  million 
or  less  to  be  exempt  from  the  base  period 
limitations  imposed  on  large  DISC'S.  As 
a  result  of  this  change,  .small  manufac- 
turers will  be  encouraged  to  develop  ex- 
port sales  as  a  result  of  the  tax  deferral 
offered  via  the  small  DISC  provision. 

Fifth.  Optional  cash  method  of  ac- 
counting for  taxpavers  operating  as  a 
sole  proprietor.  This  section  allows  the 
sole  proprietor  to  choose  the  method  of 
accounting,  either  ca.<^h  or  accrual,  which 
will  be  more  beneficial.  Small  businesses 
with  inventory  which  are  frequently  not 
equipped  to  utilize  the  LIFO  accounting 
provisions  currentlv  suffer  a  hidden  tax 
which  is  broueht  about  by  the  inflation- 
ary increase  in  the  value  of  that  inven- 
tory. Under  this  section  of  my  bill,  any 
apprecia- ion  in  inventory  would  not  have 
to  be  shown  until  such  time  as  there  is  a 
cash  sale  providing  the  proceeds  with 
which  to  pay  the  tax. 

Sixth.  Refund  or  credit  of  employer 
share  of  certain  excess  social  security 
taxes.  Social  security  taxes  are  a  source 
of  agitation  to  most  employers,  because 
of  the  amount  and  related  paperwork. 
Yet,  many  employers  unknowingly  pav  a 
greater  amount  in  social  security  than  is 
necessary.  This  occurs  when  an  em- 
ployee is  employed  bv  two  or  more  em- 
ployers during  the  year.  In  this  situation, 
there  is,  generally,  an  excess  employer 
contribution  which  is  never  refunded  to 
the  employers.  Presently,  an  employee 
can  claim  a  credit  for  excess  social  se- 
curity tax  withheld. 


However,  there  is  currently  no  similar 
provision  for  employers.  This  provision 
or  my  bill  would  require  the  IRS  to  credit 
or  refund  to  each  employer  his  propor- 
tionate share  of  the  overpayment. 
Qualifying  employers  vvould  be  identified 
when  an  employee  claimed  the  credit. 
Within  90  days,  the  IRS  must  credit  or 
refund  the  appropriate  amount  to  each 
employer.  One  of  the  benefits  of  this 
plan  is  that  employers  automatically  re- 
ceive the  payment,  without  having  to 
complete  any  complex  forms  of  paper- 
work. 

Seventh.  Expense  of  filing  Federal 
forms.  This  final  section  of  the  bill 
grants  a  tax  credit  of  $5  for  each  form  or 
document  which  a  small  business  is  re- 
quired to  file  pursuant  to  Federal  law. 
The  crushing  burden  of  Federal  paper- 
work is  well  kjiown  to  every  small  busi- 
nessman. The  theory  behind  this 
provision  is  simply  that  the  Government 
should  help  to  defray  the  expense  of 
complying  with  the  requirements  it  im- 
P0S2S  on  business. 

I  believe  this  bill  and  the  companion 
measure  «H.R.  1600 1  introduced  in  the 
House  by  Representative  Dick  Schulze, 
who  has  been  a  forceful  leader  in  this 
effort,  will  provide  needed  incentives  for 
small  business  and  further  meaning  to 
the  concept  of  economic  opportunity.* 


By  Mr.  ARMSTRONG: 

S.  1128.  A  bill  to  amend  title  10,  United 
States  Code,  to  allow  supplies  under  the 
control  of  departments  and  agencies 
within  the  Department  of  Defense  to  be 
transferred  to  the  Federal  Emergency 
Management  Agency  as  if  it  were  within 
the  Department  of  Defense  and  to 
amend  the  Federal  Civil  Defense  Act  of 
1950  to  authorize  the  Federal  Emergency 
Management  Agency  to  loan  to  State 
and  local  governments  property  trans- 
ferred to  such  agency  from  other  Fed- 
eral agencies  as  excess  property;  to  the 
Committee  on  Armed  Services. 
•  Mr.  ARMSTRONG.  Mr.  President,  I 
am  introducing  legislation  today  to  col- 
lect an  oversight  that  occurred  when  the 
Defense  Civil  Preparedness  Agency  was 
placed  within  the  Federal  Emergency 
Management  Agency,  and  removed  from 
the  jurisdiction  of  the  Department  of 
Defense. 

Prior  to  the  reorganization,  when  the 
Defense  Civil  Preparedness  Agency  was 
still  part  of  the  Defense  Department, 
State  and  local  emergency  preparedness 
directors  had  priority  access  to  DOD 
property  that  had  been  declared  surplus. 
Access  to  this  property  has  been  very 
helpful  to  local  emergency  preparedness 
directors  in  meeting  the  needs  of  their 
communities. 

Unfortunately,  with  the  reorganiza- 
tion, legal  authority  to  continue  this  pro- 
gram has  ceased  to  exist.  The  purpose  of 
my  bill  is  to  restore  this  legal  authority 
by  permitting  supplies  under  the  control 
of  the  Department  of  Defense  to  be 
transferred  to  the  Federal  Emergency 
Management  Agency  as  if  the  agency 
were  within  the  Department  of  Defense. 
My  bill  also  would  authorize  Federal 
Emergency  Management  Agency  to  loan 
to  State  and  local  governments  property 


transferred  to  the  agency  from  other 
Federal  agencies. 

This  bill  permits  continuation  of  a 
successful  program,  at  no  additional  cost 
to  taxpayers.  I  hope  the  Senate  will  give 
it  swift  and  favorable  consideration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1128 

Be  it  enacted  by  the  Senate  and  House  o) 
RepTe3entatires  o/  the  United  States  of 
America  in  Congress  assembled.  That  section 
2571(b)  of  title  10.  United  States  Code.  Is 
amended — 

(1)  by  Inserting   "(1)"   after   "(b)";    and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(2)  (A)  The  Federal  Emergency  Manage- 
ment Agency  shall  be  considered  to  be  an 
orB2nlzatlon  within  the  Department  of  De- 
fense for  the  purpose  of  the  furnishing  of 
s'.'pplies  to  such  agency  under  paragraph 
(1). 

"(B)  Notwithstanding  the  provisions  of 
section  2C2  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
483).  any  department  or  organization  with- 
in the  Department  of  Defense  having 
e:;ccss  property  (as  defined  In  section  3(e) 
of  such  Act)  under  Its  control  shall  make 
such  property  available  to  the  Federal  Emer- 
f:ency  Management  Agency  before  making 
such  property  available  to  any  other  aeency 
or  orpanlzatlon  outside  the  Department  of 
Defense.". 

Sec  2.  (a)  The  Federal  Civil  Defense  Act 
of  1950  is  amended  by  inserting  after  section 
201  the  following  new  section: 

"LOANS    OF   PROPERTY    TO    STATE    AND    LOCAL 
COVERNMENTS 

"Sec.  205.  (a)  Any  pro->erty  received  by 
the  Director  of  the  Federal  Emergency  Man- 
a' ement  Agency  as  excess  property  trans- 
ferred from  any  department  or  organization 
within  the  Department  of  Defense  under 
rcctlon  2571(b)  (2)  of  title  10.  United  States 
Co(Je.  may  be  loaned  by  the  Director  to  State 
rn'\  local  governments  for  the  purposes  of 
this  Act. 

"(b)  Upon  notification  of  the  Administra- 
tor of  General  Ser  ices  In  accordance  with 
the  Federal  Property  and  Administrative 
Ser  ices  A'-t  of  1949  by  anv  af'en'v  o**^er  thin 
a  department  or  organization  within  the 
Deoartment  of  Defense  thft  such  agency  has 
excels  pronerty  (as  defined  In  section  3(e) 
of  .such  Acti  tinder  Its  control,  the  Director 
shall  be  notified  by  the  Administrator  of 
General  Services  of  the  availability  of  such 
ercess  pror>erty  Any  svich  pronerty  that  Is 
tr?nsferred  to  the  Director  under  such  Act 
mav  be  loaned  by  the  Director  to  State  and 
local  governments  for  the  purposes  of  this 

Act". 

(b)   The  table  of  contents  of  such  Act  is 
pmended  by  inserting  after  the  item  relating 
to  section  204  the  following  new  Item: 
"Sec    205.  loans   of   property   to   State    and 
local  governments. ".# 


By  Mr.  KENNEDY  ffor  himself. 
Mr.  D^NFORTH.  Mr.  McGovern, 
and  Mr.  Chafee)  : 
S.  1129.  A  bill  to  amend  the  Compre- 
hensive Employment  and  Training  Act  to 
provide  a  youth  employment  incentive 
program :  to  the  Committee  on  Labor  and 
Human  Resources. 

YOUTH    EMPLOYMENT    INITIATIVES   ACT   OF     1978 

Mr.  KENNEDY.  Mr.  President.  I  am 
today  introducing  the  Youth  Employ- 
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ment  Initiatives  Act  of  1979,  together 
with  Senators  DANroRTH,  McGovern,  and 
Chafee. 

This  act  would  establish  performance 
standards  and  a  new  funding  mechanism 
for  the  youth  employment  and  training 
programs  in  title  IV  of  CETA,  which  deals 
with  youth  programs. 

The  part  of  the  act  which  we  are 
changing  is  the  largest  single  Federal 
mechanism  for  meeting  the  terrible  prob- 
lems of  youth  unemployment.  In  1979, 
$500  million  was  appropriated  and  $592 
million  was  spent  for  this  program.  The 
administration  has  asked  for  $798  mil- 
lion in  budget  authority  and  $850  million 
in  outlays  for  this  program  in  fiscal  year 
1980. 

Mr.  President,  vouth  unemployment  is 
one  of  the  great  issues  facing  this  Nation 
today.  The  unemployment  rate  among 
youths  aged  16  to  20  stood  at  16.5  per- 
cent in  April,  which  is  about  three  times 
the  national  average.  The  problem  is 
worse  for  black  youths  than  it  is  for 
white  youths — 345  percent  unemploy- 
ment as  compared  to  1'5.9  percent  unem- 
ployment. But  for  both  the  rate  is  simply 
too  high.  What  is  perhaps  more  ominous 
is  that  this  unemployment  rate  appears 
to  be  insensitive  to  changes  in  the  gen- 
eral unemployment  rate.  Through  thick 
and  thin,  through  boom  and  bust,  the 
youth  unemployment  rate  stays  high,  and 
over  the  years  it  has  grown  worse  and 
worse.  In  1954,  the  rate  was  12.6  percent: 
In  1960,  the  rate  was  14.7  percent.  In 
1970,  the  rate  was  15.3  percent.  Today 
It  is  16.5  percent. 

The  despair  of  joblessness  leaves  its 
effect  on  the  youths :  it  leaves  its  effect 
on  all  of  society.  Young  people  are  de- 
prived of  the  job  which  provides  the  ma- 
terial and  psvchic  sustenance  that  they 
need.  And  youths  who  have  not  b^en  able 
to  find  a  job  when  thev  first  look  have 
more  erratic  work  experiences  throush- 
out  the  years.  Society  in  turn  loses  out 
on  the  productivity  of  additional  hands 
and  minds;  high  joblessness  also  leads  to 
an  increase  in  the  crime  rate. 

We  must  make  sure  that  our  attempts 
to  give  training  and  experience  to  the 
structurally  unemployed  youths  of  th's 
Nation  are  as  l  Tective  as  possible.  We 
must  make  the  strongest,  most  mean'ng- 
ful  attempt  to  mitigate  the  scourge  of 
youth  unemployment. 

Mr.  President,  our  biggest  program  for 
unemplo'^ed  youths  is  in  subpart  3,  part 
A,  title  IV,  of  the  Comprehensive  Em- 
ployment and  Training  Act.  But  our  ef- 
forts to  date  in  this  area,  while  necessary, 
have  not  made  the  strongest,  most  mean- 
ingful attemnt.  Our  efforts  to  date  have 
not  Insured  that  the  greatest  thought  will 
be  applied  to  devising  training  programs. 
They  have  not  insured  the  best  place- 
ment of  trainees.  They  have  not,  in  short. 
provided  a  program  in  which  we  can  en- 
trust hundreds  of  millions  of  dollars,  and 
more  importantly,  the  present  and  fu- 
ture for  hundreds  of  thousands  of  youths. 
What  does  that  subpart  provide: 
It  provide>  over  40  permissible  uses  of 
our  funds.  But  it  does  not  provide  per- 
formance criteria. 

It  provides  for  some  15  pages  of  regu- 
lations from  the  Department  of  Labor. 


but  nothing  which  makes  the  service  de- 
liverer make  the  maximum  effort  to  do 
the  job. 

It  provides  for  sponsor  plans  which 
average  50  pages  in  length,  on  what  they 
have  done  and  what  they  plan  to  do  with 
the  funds  under  thi.3  subpart.  But  what 
they  plan  to  do  depends  mostly  on  the 
good  intentions  ol  the  sponsor. 

Mr.  President,  most  of  the  sponsors 
have  probably  done  a  good  job  in  giving 
training  to  their  enroUees.  But  the  fact 
of  the  matter  is  that  the  act  does  not  say 
what  we  want  the  sponsors  to  do  in  re- 
turn for  the  funds.  The  fact  is  that  the 
Government  substitutes  regulatory  re- 
quirements for  performance  require- 
ments. The  fact  remains  that  the  funds 
under  this  section  are  distributed  by 
a  formula  which  is  not  sensitive  to 
performance. 

Under  current  law.  the  Department  of 
Labor,  after  elaborate  procedures,  may 
stop  funding  a  sponsor.  But,  this  penalty 
is  simply  too  large  to  be  effective.  In  the 
5  years  in  which  CETA  sponsors  have 
been  in  operation  only  2  of  some  460 
have  ever  been  delunded. 

In  sum,  sponsors  must  spend  time  to 
meet  the  regulatory  specifications  under 
the  act.  But  they  need  only  avoid  com- 
plete and  total  failure  to  satisfy  the 
multiple  objectives  of  the  act.  If  those 
who  get  Federal  money  do  not  make  the 
best  effort,  if  trainees  are  used  as  civil 
service  substitutes  rather  than  given 
training,  if  poor  management  leads  to 
the  wrong  kind  of  training  and  ineffec- 
tive placement  procedures,  if  the  pro- 
gram contains  too  many  or  too  few  in- 
school  youths,  if  all  this  happens— there 
is  little  w-e  can  do. 
That  is  not  good  enough. 
Mr.  President,  the  bill  which  we  are 
proposing  today  would  change  that  sys- 
tem. Basically,  it  would  do  the  following: 
First.  It  would  specify  tight  eligibility 
criteria,  to  insure  that  the  programs 
truly  are  reaching  the  structurally  un- 
employed: 

Second.  It  would  specify  performance 
criteria — what  we  want  the  sponsors  to 
achieve; 

Third.  It  would  get  rid  of  many  of  the 
procedural  regulations  imposed  on  the 
sponsors.  Regulations  on  fairness  of  op- 
portunity would,  of  course,  be  retained; 
and 

Fourth.  Most  importantly,  we  will  be- 
gin distributing  funds  on  the  basis  of 
how  well  the  sponsor  has  done  in  meet- 
ing our  performance  criteria. 

Mr.  President,  the  best  way  to  insure 
our  efforts  is  through  raying  sponsors 
to  do  the  job.  We  should  reward  those 
sponsors  who  do  the  job  and  not  reward 
those  sponsors  who  do  not  c'o  the  job. 
The  taxpayers  of  the  United  States  are 
consumers  of  employment  services  for 
the  structurally  unemployed.  And  we 
want  to  know  who  is  doing  the  best  job 
and  make  our  purchases  accordingly. 

More  people  would  be  trained  by  those 
who  kno'v  how.  Other  sponsors  will  have 
the  incentive  to  become  more  effective  so 
as  to  get  more  of  the  funds. 

A  summr.ry  of  the  legislation  follows: 

The  bin  win  divide  the  c-UTcnt  suboart  3 

Into  two  parts;   one,  for  In-sciiool  youths, 


would  retain  current  law.  It  would  not  be 
performance  tested,  since  It  is  difficult  to  at- 
tribute performance  improvements  to 
school  or  Job,  The  other  part,  a  new  sub- 
part 4.  for  out-of-school  youths,  would  be 
created  by  the  legislation  introduced  today. 
It  would  embody  the  performance  tests  out- 
lined today. 

At  this  point,  we  do  not  subdivide  the 
70  percent  of  part  A  funds  which  are 
used  for  .';ubpart  3;  the  proportion  of 
such  funds  used  for  in-school  youths 
varies  widely  from  sponsor  to  sponsor. 
The  correct  division  and  the  degree  of 
flexibility  necessary  will  come  out  in 
hcarin::s.  We  retain  the  subpart  3 
amount  for  both  the  changed  subpart  3 
and  the  new  subpart  4. 

Elisibility  for  the  out-of-school  youth 
program  would  be  tightened.  It  would 
be  for  youths  v;ho  had  been  unemployed 
for  at  least  8  weeks  immediately  prior 
to  determination  of  elisibilitv,  and  who 
are  unemployed  at  the  time  of  the  deter- 
mination. The  program  would  be  for 
those  whose  family  income  does  not  ex- 
ceed 70  percent  of  the  lower  living  stand- 
ard. This  fhould  better  target  the  pro- 
gram than  the  current  eligibility  stand- 
ard of  85  percent. 

Because  the  prime  sponsors  will  be 
performance  tested,  the  bill  entrusts 
more  of  the  funding  under  this  part  to 
them  than  is  the  case  in  current  law. 
The  prime  sponsors  v,-ill  get  00  percent 
of  the  funds,  rather  than  the  current 
75  percent.  The  States  will  continue  to 
get  5  percent  and  the  programs  for  Na- 
tive Americans  and  migrant  and  season- 
al farmworkers  will  continue  to  get  at 
least  2  percent  of  the  funds  each. 

For  the  first  2  years,  the  funds  will  be 
distributed  by  the  current  formula.  In 
the  first  year  of  this  period,  prime  spon- 
sors will  know  what  goals  they  are  to 
achieve  and  will  be  able  to  train  the  en- 
roUees  to  achieve  those  goals.  During  the 
second  year  of  the  program  this  first 
class  will  be  out  in  the  work  force.  By  the 
end  of  the  second  year  we  will  know  how 
thev  have  done.  Starting  at  the  begin- 
ning of  the  third  year,  distribution  of  the 
funds  among  the  prime  sponsors  and 
among  the  sponsors  of  Native  American 
programs  will  be  based  on  the  experience 
of  the  former  trainees  in  the  posttrain- 
ing  employment. 

Thus,  beginning  in  fiscal  year  1983, 
the  affected  sponsor  will  receive  funding 
of  $400  for  each  month  that  an  eligible 
participant  has  spent  in  an  authorized 
program.  The  sponsor  will  also  be  paid 
an  amount  based  on  the  subseo.uent  ex- 
perience of  that  participant.  A  sum  will 
be  given  if  the  former  participant  has 
been  employed  in  at  least  three  out  of 
the  four  quarters  following  completion 
of  the  program  or  if  that  participant  has 
returned  to  school  and  completed  a  grade 
of  schooUng  in  the  following  four  quar- 
ters. These  are  the  principal  perform- 
ance measures.  The  first  measure  indi- 
cates that  the  person  has  the  skills  and 
the  attitude  to  become  a  regular  part  of 
the  labor  force.  It  indicates  a  consistent 
work  history  following  training.  The  sec- 
ond measure — a  return  to  school — allows 
the  sponsors  to  give  preparatory  or  reme- 
dial educational  work  to  those  who  de- 
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sire  and  have  the  capacity  to  return  to 
school.  Education  is  an  extremely  valu- 
able aid  in  getting  subsequent  employ- 
ment, and  we  want  to  insure  that  spon- 
sors retain  their  incentive  to  place  youths 
back  in  school. 

The  amount  paid  to  the  sponsor  for 
placement  will  be  at  least  $2,000.  But  it 
is  obviously  easier  to  place  youths  in 
some  markets  than  it  is  to  place  them 
in  others.  This  factor  will  affect  subse- 
quent performance  as  well  as  the  train- 
ing given  by  the  sponsor  affects  perform- 
ance. Some  prime  sponsors  face  high  un- 
employment rates  in  their  markets,  for 
the  population  as  a  whole  and  for  youths 
in  particular.  The  mix  of  job  types  also 
varies  widely  from  area  to  area — some 
areas  have  a  large  proportion  of  indus- 
trial jobs  which  are  more  available  to  the 
youths  coming  out  of  these  programs 
than  are  other  types  of  jobs.  For  this 
reason,  we  mandate  that  the  Secretary 
of  Labor  make  adjustments  upward  in 
the  amounts  paid  to  a  particular  sponsor 
for  each  placement,  depending  on  con- 
ditions which  affect  difficulty  of  place- 
ment. These  adjustments  may  often  be 
large.  Some  areas  have  a  youth  unem- 
ployment rate  over  twice  that  in  other 
areas.  In  many  of  these  same  areas,  the 
difficulty  of  placement  is  aggravated  by 
an  employment  mix  which  is  less  con- 
ducive to  youth  placements.  The  Secre- 
tary will  have  some  time  to  determine 
how  to  make  increases.  Since  the  goals 
are  set  out  in  the  legislation,  prime  spon- 
sors will  know  their  objectives,  regard- 
less of  the  exact  size  of  the  bonus  they 
are  paid. 

We  must  insure  that  a  placement  is 
truly  a  placement.  Some  graduates  of 
this  youth  program  might  be  employed 
through  another  CETA  program.  But 
performance  awards  should  only  be 
granted,  at  most,  for  the  same  propor- 
tion of  such  placements  which  were 
made  from  the  out-of-school  program 
before  enactment  of  this  legislation. 
Such  placements  are  not  as  good  an 
indicator  of  the  success  of  the  youth 
program. 

The  sponsors  will  also  be  paid  an 
amount  for  training  the  participant  so 
that  he  can  get  a  better  iob.  A  sum  of 
$500  will  be  paid  if  the  former  partic- 
ipant gets  a  job  which  pays  a  wage  of 
over  75  percent  of  the  average  industrial 
waee  in  the  area,  or  over  1  2  times  the 
minimum  wage,  whichever  is  higher.  We 
want  the  prime  sponsor  to  keep  in  mind 
the  quality  of  the  position  as  well  as 
the  likelihood  of  the  position  when  de- 
ciding uDon  an  apprc  ch  to  an  individ- 
ual participant  and  in  training  that 
participant. 

The  amounts  paid  will  be  adjusted 
for  changes  in  the  national  average  in- 
dustrial wage. 

The  sDonsors  which  will  come  under 
this  performance  svstem  are  the  prime 
sponsors,  the  States  for  their  balance  of 
State  sponsorships,  and  the  Native  Amer- 
ican programs.  During  the  hearing  proc- 
ess, we  should  investigate  the  possibility 
of  also  including  sponsors  of  migrant 
and  seasonal  farmworker  programs,  but 
they  are  not  performance  tested  in  the 
bill  as  introduced.  This  is  because  the 


participants  in  these  programs  are 
harder  to  follow  once  they  have  left 
the  progfam.  They  may  be  less  likely 
to  stay  in  the  same  locale  or  to  take 
jobs  which  can  be  followed  whether  in 
the  locale  or  not. 

Mr.  President,  when  we  ask  for  per- 
formance we  can  alleviate  the  proce- 
dural burden.  Program  applicants  will 
be  able  to  develop  and  carry  out  any 
program  which  will  improve  the  chances 
for.  and  the  quality  of  subsequent  em- 
ployment for  the  youths  to  be  served. 
The  program  need  only  estimate  the 
number  of  people  to  be  served,  abide  by 
certain  wage  provisions  which  have  par- 
ticular applicabilitv  to  youth  training 
programs,  assure  that  a  participating 
youth  is  not  related  to  the  person  hiring 
to  fill  a  job  and  make  special  efforts  to 
recruit  youths  receiving  public  assist- 
ance. 

The  State  support  programs  under  this 
subpart  are  authorized  for  the  same  pur- 
poses as  those  under  subpart  3.  And  the 
wage  provisions  carry  over  the  wage 
prov'sions  which  are  now  found  in  sub- 
part 3  of  the  act. 

The  legislation  also  provides  for 
agency  cooperation  with  the  Department 
of  Labor  to  help  make  the  followup  on 
former  trainees  as  complete,  as  accurate, 
and  as  inexpensive  as  possible.  For  in- 
stance, the  easiest  wav  to  see  if  someone 
has  been  employed  in  three  of  the  four 
quarters  following  leaving  the  program 
may  be  to  check  social  security  records. 
The  most  efficient  way  of  determining 
wage  rates  for  a  former  trainee  might 
be  for  the  Department  of  Labor  to  re- 
Quest  information  of  the  Internal  Reve- 
nue Service. 

It  should  be  absolutely  clear  that  the 
transfer  of  information  intended  by  this 
provision  is  solely  for  the  purpose  of 
making  awards  to  eligible  sponsors.  No 
other  use  can  be  made  of  this  informa- 
tion, on  the  basis  of  th's  section,  with 
respect  to  either  the  sponsor,  the  pro- 
gram in  general,  or  any  other  purpose. 

The  special  provisions  are  for  the  most 
part  technical  amendments  necessarv  to 
effect  the  intent  of  the  act.  The  special 
provisions  also  say  that  the  prime  spon- 
sor shall  try  to  insure  that  the  youths 
participating  under  this  subpart  are 
those  who  are  experiencing  severe  hand- 
icap in  obtaining  emplovment. 

Mr.  President,  at  this  point,  we  are 
pro'-osing  a  reform  in  only  this  youth 
program  We  are  doing  this,  because  the 
authorisation  for  title  IV  expires  next 
year,  while  the  rest  of  CETA  has  2  years 
beycnd  that  to  run.  Thus,  we  will  have  a 
better  chance  to  explore  this  issue  and 
make  changes  in  the  youth  rrogram. 

Mr.  President.  I  believe  that  this  re- 
form of  our  youth  program  can  make 
a  significant  improvement  in  the  lives  of 
the  youths  who  are  trained  through  it. 
We  are  making  the  funding  sensitive  to 
the  performance.  If  prime  .'^prnsors  can 
do  the  job.  they  get  more  funds.  If  not. 
they  must  learn  how.  in  order  to  get 
more  funds:  in  the  meanwhile,  a  lesser 
part  of  the  program,  and  of  our  funds, 
are  entrusted  to  them. 

We  do  not  add  regulatory  require- 
ments. 


We  do  not  list  every  conceivable  pro- 
gram that  the  prime  sponsor  may  em- 
ploy. 

We  simply  give  the  money  to  those 
who  do  the  best  job. 

Mr.  President,  I  a.sk  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1129 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Youth  Employment 
Initiatives  Act  of  1979". 

Sec.  2.  (a)  Title  IV  of  the  Comprehensive 
Employment  and  Training  Act  is  amended — 

(1 )  by  redesignating  subpart  4  as  subpart 
5;  and 

(2)  by  Inserting  after  subpart  3  the  follow- 
ing new  subpart: 

"Subpart  4 — Prime  Sponsor 
Initiative  Program 

"STATEMENT   OF   PURPOSE 

"Sec.  440.  It  is  the  purpose  of  this  subpart 
to  provide  incentives  to  prime  sponsors  and 
others  to  train  and  place  eligible  youths  and 
thus  to  provide  Increased  employment  oppor- 
tunities for  such  youths. 

"DEFINmON 

"Sec.  440A.  For  purposes  of  this  subpart, 
the  term  'eligible  youth'  means  a  youth  be- 
tween the. ages  of  16  to  21  Inclusive — 

"(1)   who  is  out  of  .school; 

" (2 )  who  has  been  unemployed  for  at  least 
eight  weeks  Immediately  prior  to  the  deter- 
mination; 

"(3)  who  Is  unemployed  at  the  time  the 
determination  is  made;  and 

"(4 1  whose  family  income  does  not  exceed 
70  percent  of  the  lower  living  standard  In- 
come level  (exclusive  of  unemployment  com- 
pensation and  all  Federal.  State,  and  local 
income-tested  or  noeds-tested  public  pay- 
ments) based  on  the  3-month  period  prior 
to  the  individual's  application  for  partici- 
pation. 

"ALLOCATION    OF   FUNDS 

"Sec.  440B.  (a)  From  the  sums  available  for 
this  subpart — 

"  ( 1 )  an  amount  equal  to  80  percent  of  such 
funds  shall  be  made  available  to  prime  spon- 
sors for  programs  authorized  under  this  sub- 
part; 

"(2)  an  amount  equal  to  5  percent  of  the 
amount  available  for  this  subpart  shall  be 
made  available  to  Governors  for  special  state- 
wide youth  services  vmder  section  440F: 

"<3)  an  amount  equal  to  not  less  than  2 
percent  of  the  amount  available  for  this  part 
shall  be  made  available  for  employment  and 
training  programs  for  Native  American  eli- 
gible youths  under  section  440G  (deducting 
stich  amounts  as  are  made  available  for  such 
purooses  under  section  423(b) ) ; 

"(4)  an  amount  equal  to  not  less  than  2 
percent  of  the  amount  available  for  this  part 
shall  be  made  available  for  emplo\-ment  and 
trainlna  procrams  for  elielble  youths  In  mi- 
prant  and  seas'nal  farmworker  families  un- 
der section  44"G  (deducting  sich  amounts 
as  are  made  available  for  such  purposes  under 
section  423(b)  ):  and 

"(51  the  remainder  of  the  funds  available 
for  this  subpart  shall  be  available  for  the 
Secretary's  discretionary  projects  authorized 
under  section  438. 

"(b)  (1)  For  fiscal  years  1981  and  1982.  the 
amounts  available  for  the  purposes  set  forth 
in  paragraphs  (1)  and  (2)  of  subsection  (a) 
shall  be  allocated  among  the  States  In  such 
a  manner  that — 

"(A)  37  5  percent  thereof  shall  be  allocated 
In  accordance  with  the  relative  number  of 
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unemployed  persons  within  each  State  as 
compared  to  the  total  number  of  such  un- 
employed persons  In  all  States; 

"(B)  37.5  percent  thereof  shall  be  allo- 
cated In  accordance  with  the  relative  num- 
ber of  unemployed  persons  residing  in  areas 
of  substantial  unemployment  i  as  defined  in 
section  3(2) )  within  each  State  as  compared 
to  the  total  number  of  unemployed  persons 
residing  in  all  such  areas  in  all  States:  and 

"(C)  25  percent  thereof  shall  be  allocated 
in  accordance  with  the  relative  number  of 
persons  In  families  with  an  annual  income 
below  the  low-income  level  (as  defined  in 
section  3(16))  within  each  State  as  com- 
pared to  the  total  number  of  such  persons 
Id  all  States. 

"(2)  In  determining  allocations  under  this 
subsection  the  Secretary  shall  use  what  the 
Secretary  determines  to  be  the  best  avail- 
able data. 

"(3)  Amounts  available  to  prime  spon- 
sors under  paragraph  (1)  of  subsection  (a) 
shall,  out  of  the  total  amounts  allocated  to 
each  State  under  such  paragraph,  be  allo- 
cated by  the  Secretary  among  prime  spon- 
sors selected  under  this  subart  within  each 
State,  In  accordance  with  the  factors  set 
forth  in  paragraph  (1)  of  this  subsection. 

"(c)(1)  For  the  fiscal  year  1983  and  for 
each  succeeding  fiscal  year  thereafter,  the 
amounts  available  for  the  purposes  set  forth 
in  paragraphs  (1)  and  (3)  of  subsection  (a) 
shall  be  allocated  so  that  each  eligible  appli- 
cant selected  under  this  subpart  shall  re- 
ceive— 

"(A)  a  sum  of  $400  for  each  month  that 
each  eligible  participant  spends  in  an  au- 
thorized program; 

"(B)  a  sum  of  $2,000  for  each  eligible  for- 
mer participant  (i)  who  has  been  employed 
In  at  least  three  out  of  four  of  the  quarters 
following  completion  of  the  program  or  ( 11 ) 
who  has  returned  to  school  and  completed 
a  grade  of  schooling  in  the  four  quarters 
following  completion  of  the  program  or  in 
the  next  school  year  following  completion  of 
the  program;  and 

"(C)  a  sum  of  $600  for  each  eligible  former 
participant  who  receives  a  wage  of  over  75 
percent  of  the  average  industrial  wage  In  the 
area  or  of  over  1.2  times  the  minimum  wage, 
whichever  is  higher,  in  the  year  following 
completion  of  the  program. 

"(D)  the  sums  specified  in  (A),  (Bi  and 
(C)  above  shall  be  adjusted  annually  to  re- 
flect changes  in  the  national  average  indus- 
trial wage. 

The  Secretary  shall  make  appropriate  In- 
creases in  the  sum  paid  for  each  participant 
under  clause  (B)(1),  to  adjust  for  the  diffi- 
culty of  placement.  Such  factors  may  In- 
clude the  youth  unemployment  rate  in  the 
area,  the  general  unemployment  rate,  the 
skin  composition  of  the  workforce,  the  rela- 
tive rate  of  growth  or  decline  in  employment, 
and  such  other  factors  as  the  Secretary  may 
determine  will  significantly  bear  on  the  abil- 
ity of  the  eligible  applicant  to  place  an 
Individual. 

"(2)  For  the  purpose  of  this  subsection,  a 
State  program  under  section  440F  shall  be 
considered  a  prime  sponsor. 

"(3)  If  the  sums  appropriated  for  any  fis- 
cal year  for  making  payments  to  prime  spon- 
sors under  this  part  are  not  sufficient  to  pay 
In  full  the  allocations  determined  under 
paragraph  ( 1 )  of  this  subsection  for  such 
fiscal  year,  the  amount  of  such  payments 
which  all  prime  sponsors  are  authorized  to 
receive  under  this  part  for  such  fiscal  year 
shall  be  ratably  reduced  Whenever  addi- 
tional funds  become  available  for  making 
such  payments  for  any  fiscal  year  during 
which  the  preceding  sentence  is  applicable, 
such  reduced  amount  shall  be  increased  on 
the  same  basis  as  they  were  reduced 

"ELICIBU:    APPLICANTS 

"Sic.  440C.  Eligible  applicants  for  pur- 
poses  of    this    subpart    are    prime    sponsors 


qualified  under  section  101.  sponsors  of  Na- 
tive American  programs  qualified  under  sec- 
tion 302  (c)  (1).  and  sponsors  of  migrant 
and  seasonal  farmworker  programs  qualified 
under  section  303. 

"TRAINING    AND    EMPLOTMENT 

•Sec.  440D  Each  eligible  applicant  shall 
develop  and  carry  out  any  program  or  com- 
bination of  projects  for  training  and  em- 
ployment opportunities  under  this  subpart 
which  the  applicant  determines  will  Im- 
prove the  chances  for.  and  the  quality  of, 
subsequent  employment  for  the  youth  to  be 
served. 

"SELECTING    PRIME    SPONSORS 

"Sec.  440E.  In  selecting  prime  sponsors  to 
carry  out  programs  under  this  subpart,  the 
Secretary  shall  select  only  prime  sponsors 
stibmlttlng  proposals  which  Include — 

"(1)  a  statement  of  the  estimated  number 
of  economically  disadvantaged  youth  to  be 
served  by  the  prime  sponsor,  and  assurances 
that  only  such  disadvantaged  youth  will  be 
served; 

•■i2)  assurances  that  the  provisions  of  sec- 
tion 4401  relating  to  wage  provisions  and 
section  440J  relating  to  special  conditions  are 
met; 

"(3)  assurances  that  a  participating  youth 
is  not  a  relative  of  any  person  with  responsi- 
bility for  hiring  a  person  to  fill  that  Job; 

"(4)  assurances  that  whenever  employ- 
ment Involves  additional  on-the-job.  Insti- 
tutional, or  apprenticeship  training  fur- 
nished or  provded  by  the  employer,  and  If 
such  training  Is  not  paid  In  full  or  In  part 
by  the  prime  sponsor  under  any  other  pro- 
gram authorized  under  this  Act.  wages  may 
be  paid  in  accordance  with  the  provisions  of 
subsection  (b)  of  section  14  of  the  Fair  La- 
bor Standards  Act  of  1938,  and  with  the  bal- 
ance being  applied  to  the  cost  of  training: 
and 

"(5)  assurances  that  special  efforts  will 
be  made  to  recruit  youth  from  families  re- 
ceiving public  assistance,  including  par- 
ents of  dependent  children. 

"STATE    PROGRAMS 

"Sec  440F  The  amount  available  to  the 
Qovernor  of  each  State  under  section  440B 
(a)  1 2)  shall  be  used  in  accordance  with  a 
special  statewide  youth  services  plan,  ap- 
proved by  the  Secretary,  for  the  same  pur- 
poses as  specified  In  Sec.  433(c)  above. 

"SEASONAL  FARMWORKER    PROGRAMS 

"Sec  440O.  The  amounts  available  from 
allocations  under  section  440B  ib)  (3)  and 
(4)  shall  be  used  in  accordance  with  a  plan, 
approved  by  the  Secretary,  to  enable  eligible 
applicants  to  provide  employment  oppor- 
tunities and  appropriate  training  and  sup- 
portive .services  for  eligible  participants. 

"AGENCY    COOPERATION 

"Sec.  440H.  Notwithstanding  any  other 
provision  of  law.  each  Government  agency 
which  collects  employment,  unemployment 
and  wage  data  shall  provide  information  on 
former  participants  In  programs  assisted 
under  this  subpart  for  the  limited  purpose 
of  allocating  funds  under  this  subpart. 

•WAGE    PROVISIONS 

"Sec.  4401  Whenever  an  eligible  appli- 
cant uses  an  employment  program  under 
this  part,  rates  of  pay  under  this  part  shall 
be  no  less  than  the  higher  of — 

"(1)  the  minimum  wage  under  section  6 
(a)  (1)  of  the  Pair  Labor  Standards  Act  of 
1938: 

"(2)  the  State  or  local  minimum  wage 
for  the  most  nearly  comparable  employment; 
or 

"(3)  the  prevailing  rates  of  pay,  if  any, 
for  occupations  and  Job  classifications  of  In- 
dividuals employed  by  the  same  employ- 
er, except  that — 

"(A)  whenever  an  eligible  applicant  has 
entered  into  an  agreement  with  the  employ- 
er and  the   labor  organization   representing 


employees  engaged  In  similar  work  in  the 
same  area  to  pay  less  than  the  rates  provided 
in  this  paragraph,  youths  may  be  paid  the 
rates  specified   In  such   agreement; 

"(B)  whenever  an  existing  Job  Is  reclas- 
sified or  restructured,  youths  employed  In 
such  Jobs  shall  be  paid  at  rates  not  less  than 
are  provided  under  paragraph  ( 1 )  or  (2) ,  but 
if  a  labor  organization  represents  employees 
engaged  In  similar  work  In  the  same  area, 
such  youths  shall  be  paid  at  rates  specified 
in  an  agreement  entered  Into  by  the  ap- 
propriate prime  sponsor,  the  employer,  and 
the  labor  organization  with  respect  to  such 
reclassified  or  restructured  Jobs,  and  if  no 
agreement  is  reached  within  30  days  after 
the  initiation  of  the  agreement  procedure 
referred  to  in  this  clause  the  labor  organiza- 
tion, prime  sponsor,  or  employer  may  peti- 
tion the  Secretary,  who  shall  establish  ap- 
propriate wages  for  the  reclassified  or  re- 
structured posltlon.s.  taking  into  account 
wages  paid  by  the  same  employer  to  persons 
engaged  in  similar  work; 

"(c)  whenever  a  new  or  different  Job  clas- 
sification or  occupation  is  established  and 
there  is  no  dispute  with  respect  to  such  new 
or  different  Job  classification  or  occupation, 
the  Secretary,  shall  within  30  days  after  re- 
ceipt of  the  notice  of  protest  by  the  labor 
organization  representing  employees  engaged 
In  similar  work  in  the  same  area,  make  a 
determination  whether  such  Job  Is  a  new 
or  different  Job  classification  or  occupa- 
tion; and 

"(D)  in  the  case  of  projects  to  which  the 
provisions  of  the  Davis-Bacon  Act  (or  any 
Federal  law  containing  labor  standards  in 
accordance  with  the  Davis-Bacon  Acti  other- 
wise apply,  the  Secretary  is  authorized,  for 
projects  financed  under  subparts  2  and  3 
under  $5,000.  to  prescribe  rates  of  pay  for 
youth  participants  which  are  not  less  than 
the  applicable  minimum  wage  but  not  moro 
than  the  wage  rate  of  the  entering  appren- 
tice in  the  most  nearly  comparable  appren- 
tlceable  trade,  and  to  prescribe  the  appropri- 
ate ratio  of  Journeymen  to  such  participat- 
ing youths. 

"SPECIAL  PROVISIONS 

•'Sec.  440J.  Appropriate  efforts  shall  be 
made  to  ensure  that  youths  participating 
in  programs,  projects,  and  activities  under 
this  part  shall  be  youths  who  are  experienc- 
ing severe  handicaps  In  obtaining  employ- 
ment, including  but  not  limited  to  Individ- 
uals who  lack  credentials  (such  as  a  high 
school  diploma),  individuals  who  require 
substantial  basic  and  remedial  skill  devel- 
opment, individuals  who  are  women  and 
minorities,  individuals  who  are  veterans  of 
military  service,  individuals  who  are  offend- 
ers, individuals  who  are  handicapped,  in- 
dividuals with  dependents,  or  individuals 
who  have  otherwise  demonstrated  special 
need,  as  determined  by  the  Secretary.". 

(b)(1)  The  first  sentence  of  section  431 
of  the  comprehensive  Employment  and 
Training  Act  is  amended  by  striking  out 
"youth"  each  time  it  appears  and  inserting 
In   lieu   thereof  "In   school   youth". 

(2)  Section  435(1)  (A)  of  such  Act  is 
amended  by  striking  out  "or  are  In  school" 
and  Inserting  In  lieu  thereof  a  comma  and 
the  following:  "are  in  school,". 

(CI  (1)  The  table  of  contents  of  the  Com- 
prehensive Employment  and  Training  Act 
is  amended  by  adding  after  the  item  "Sec. 
439."  the  following: 

"Subpart    4 — Prime    Sponsor    Initiative 
Program 
"Sec,  440.  Statement  of  purpose. 
■Sec  440A.  Definition. 
■Sec  440B  Allocation  of  funds. 
■Sec  440C.  Eligible  applicants. 
•Sec,  440D.  Training  and  employment. 
•Sec,  440E.  Selecting  prime  sponsors. 
"Sec  440F.  State  programs. 
■Sec    440O    Native   American   and  seasonal 
farmworker  programs. 
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"Sec.  440H.  Agency  cooperation. 
"Sec.  4401.  Wage  provisions. 
"Sec.  440J.  Special  provisions.". 

(2)  The  item  subpart  4  In  title  IV  ol  the 
table  of  contents  is  redesignated  as  subpart  5. 

Si:c,  3.  Eoction  441(3)  of  the  Comprehen- 
sive Employment  and  Training  Act  is  amend- 
ed by  Inserllng  tefore  the  period  the  follow- 
ing: "and  subpart  4". 

Sec,  4-  Section  112(a)(2)  of  the  Compre- 
hensive Employment  and  Training  Act  l.-s 
amended  by  redesignating  paragrrph  (C) 
as  paragraph  (D)  and  by  inserting  after  para- 
graph (B)  the  following  new  paragraph: 

•■(C)  There  ars  authorized  to  b3  appropri- 
ated such  sums  as  may  be  necessary  for  the 
fiscal  year  1931  and  for  each  of  thf?  three  suc- 
ceeding fiscal  years  to  carry  out  part  A  of 
title  IV,". 

Mr.  DANFORTH.  Mr.  President,  I  am 
pleased  today  to  join  Senators  Kennedy, 
Chafee,  and  McGovern,  as  a  primary  co- 
sponsor  of  S.  1129,  the  Youth  Employ- 
ment Initiatives  Act  of  1979.  Senator 
Kennedy  has  described  in  some  detail 
the  particulars  of  the  bill  and  I  will  not 
repeat  what  he  has  said.  Instead,  I  would 
like  to  focus  on  what  I  see  as  the  intent 
of  this  legislation. 

Mr.  President,  no  one  can  deny  the 
terrible,  persistent  problem  of  youth  un- 
employment in  this  country.  Nationally, 
youth  unemployment  is  estimated  in  ex- 
cess of  16  percent.  For  blacks,  the  figure 
is  more  than  twice  that  number.  My  own 
State  of  Missouri,  thankfully,  has  not  ex- 
perienced the  severe  unemployment  that 
has  plagued  certain  other  sections  of  the 
country.  Nonetheless,  in  the  city  of  St. 
Louis,  which  is  counted  among  the  most 
economically  distressed  communities  in 
the  United  States,  youth  unemployment 
is  13.8  percent.  For  minority  youths  the 
figure  is  dramatically  worse — 23.6  per- 
cent for  young  men,  15.6  percent  for 
young  women.  The  situation  is  not  much 
better  in  the  western  half  of  the  State, 
where  the  economy  is  stronger.  In  Kan- 
sas City,  where  unemployment  in  recent 
months  has  been  low,  youth  unemploy- 
ment easily  tops  12  percent.  Minority 
youth  unemployment  is  over  20  percent. 

Mr.  President,  a  generation  of  young 
people  is  growing  up  with  no  meaningful 
job  skills.  In  a  sluggish  economy,  locked 
out  of  entry  level  job  positions  by  mini- 
mum wage  laws  that  effectively  discour- 
age private  sector  employers  from  tak- 
ing a  chance  on  inexperienced  workers, 
faced  with  a  steadily  lessening  demand 
for  unskilled  labor,  far  too  many  young 
people  today  are  finding  it  all  but  im- 
possible to  secure  work. 

The  long  term  effects  of  this  problem 
are  not  easily  ascertained.  The  immedi- 
ate effects,  however,  can  be  readily  de- 
termined. Today,  juvenile  delinquency, 
born  of  boredom,  frustration,  and  pov- 
erty, is  our  most  serious  crime  problem. 
Drug  and  alcohol  abuse,  rising  from  the 
same  roots,  has  reached  terrifying  pro- 
portions among  America's  youth. 

Our  continuing  failure  to  respond  ade- 
quately to  the  problem  of  youth  unem- 
ployment is  frustrating  and  inexplicable. 

Frustrating— because  the  problem  is 
so  tragic. 

Inexplicable — because  there  is  work  to 
be  done  in  this  country.  American  indus- 
try needs  skilled  workers.  There  is  v%'ork 
to  be  done — and  no  one  to  do  it. 


The  congressional  response  to  the 
problem  of  youth  uncmplayment  is  found 
in  title  r\7  of  the  Comprehensive  Employ- 
ment and  Training  Act,  which  deals  with 
youth  programs.  It  is  this  title  of  CETA 
which  we  propose  to  change. 

Mr.  President,  the  failures  of  the  CETA 
program  are  legion.  After-dinner  speak- 
ers throughout  this  country  regale  audi- 
ences with  tales  o:  absurd  jobs  performed 
by  CETA  trainees — at  taxpayers  ex- 
pers?.  The  extent  of  this  problem  was 
exemplified  ty  the  title  of  a  recent  article 
includsd  in  a  ssriss  of  essays  purporting 
to  demonstrate  the  success  of  the  CETA 
program:  "Teaching  Low  Income  Teen- 
agers to  Make  Professional  Motion  Pic- 
tures." Mr.  President,  unemployment  in 
the  motion  picture  industry  ranges  as 
high  as  50  percent  at  any  given  time.  It 
may  be  fun  to  make  movies — but  the 
CETA  program  was  not  designed  to  train 
young  people  for  nonexistent  jobs. 

There  is  nothing  funny  about  the  fail- 
ures of  the  CETA  program.  When  young 
people  are  trained  for  jots  for  which 
tliere  is  no  demand.  th?y  are  virtually  no 
better  o?T  when  they  leave  the  program 
than  they  were  wlien  they  began.  When 
young  people  are  occupied  with  make- 
work,  when  they  are  paid  for  playing 
games,  when  they  are  paid  whether  they 
show  up  for  work  or  not  and  whether 
they  work  a  full  day  or  not,  as  has  hap- 
pened in  the  CETA  program,  they  do  not 
learn  even  rudimentary  job  skills — they 
learn  contempt  for  work. 

Why  is  this  happening?  We  who  are 
cosponsoring  this  legislation  today  are 
convinced  that  many  of  the  failures  of 
the  CETA  program  can  be  traced  to  the 
failure  of  Congress  to  establish  any  per- 
formance criteria  for  funding  CETA 
prime  sponsors.  Rather  than  insist  upon 
performance  from  CETA  sponsors  we 
have  instead  insisted  upon  compliance 
with  page  after  page  of  Department  of 
Labor  regulations — promulgated  in  ac- 
cordance with  a  statute  which  describes, 
in  stifling  detail,  the  permissible  use  of 
CETA  moneys.  This  is  typical  of  the  way 
we  do  things  in  Washington.  Our  fas- 
cination with  rules,  regulations,  forms 
and  applications  has — for  some  reason — 
made  us  blind  to  the  fact  that  all  these 
rules,  regulations,  forms  and  applica- 
tions are  not  getting  us  anywhere. 

This  bill  abandons  that  ap^^roach. 

What  we  are  saying  in  this  legisla- 
tion— essentially — is  that  our  only  con- 
cern is  getting  the  job  done.  If  a  CETA 
prime  sponsor  is  getting  young  people 
back  to  school,  getting  them  jobs,  and 
getting  them  good  jobs,  is  not  that  suffi- 
cient evidence  that  the  CETA  sponsor  is 
doing  the  job  Congress  asked  it  to  do? 
And  if  a  CETA  prime  sponsor  is  not 
getting  jobs  for  the  people  in  its  pro- 
grams— is  not  getting  people  back  to 
school — who  cares  if  its  application  was 
in  order?  We  are  concerned  with  results. 

Those  programs  that  do  well  should  be 
rewarded  with  continued  funding — those 
that  do  not  should  not  be  rewarded.  It  is 
as  simple  as  that. 

Tihs  shift  from  a  planning  orientation 
to  a  results  orientation  in  the  admin- 
istration of  the  CETA  program  may  very 
well  be  the  most  significant  change  pro- 


rio-,3d  by  this  bill.  By  tying  CETA  fund- 
ng  to  results  I  believe  we  v.l'l  force  CETA 
sponsors  to  be  more  .  ritical  in  their 
funding  decisions.  I  strongly  suspect  we 
vvill  find  fewer  and  fewer  nonsensical 
programs  funded  as  sponsors  come  to 
realize  that  they  have  got  to  produce 
results  if  they  are  going  to  get  Federal 
dollars.  But  in  a  broader,  more  positive 
sense,  this  bill  recognizes  the  capacity 
of  State  and  local  governments  to  do  the 
job  of  getting  young  people  ir*o  jobs 
without  the  Federal  Government 
breathing  down  their  necks.  This  is 
tremendously  significant — not  only  be- 
cause of  what  it  promises  for  the  future 
administration  of  the  CETA  program, 
but  also  because  of  the  lessons  it  can 
provide  the  Congress  with  respect  to  any 
grant  program  dependent  upon  the  ini- 
tiative of  State  and  local  government 
leaders. 

Mr.  President,  I  am  not  a  member  of 
the  Labor  and  Human  Resources  Com- 
m'ttee — the  committee  to  which  this  bill 
will  likely  be  referred — and  for  that 
reason  I  would  like  to  take  this  oppor- 
tunity— briefly — to  discuss  two  concerns 
which  I  hope  the  committee  will  address 
as  it  considers  this  legislation.  First,  I 
hope  that  the  committee  will  resist  the 
temptation  to  add  eligibility  criteria  to 
the  intentionally  minimal  criteria  we 
have  set  out  )n  this  bill  as  it  is  presently 
drafted.  As  I  hope  I  have  made  clear  in 
this  statement,  a  fundamental  concept 
of  this  legislation  is  the  abandonment 
of  detailed  criteria  for  funding,  and  I 
hope  that  the  committee  supports  us  in 
this  effort. 

Second,  it  should  be  obvious  that — in 
measuring  the  success  of  a  CETA  prime 
sponsor — the  record  of  that  sponsor  in 
placing  youths  in  school  and  in  jobs  is 
of  primary  importance.  However,  I  am 
very  concerned  by  the  prospect  that 
prime  sponsors  may  seek  to  show  good 
results  for  their  youth  programs  by  plac- 
ing participants  in  other  CETA  jobs — or 
other  subsidized  public  service  employ- 
ment positions.  I  am  not  sure  that  I 
would  go  so  far  as  to  ban  the  placement 
of  participants  in  CETA  jobs,  though 
that  may  in  fact  prove  advisable,  but  I 
do  believe  that  some  incentive  or  direc- 
tive should  be  considered  for  assigning 
higher  priority  to  the  placement  of  young 
people  in  private  sector  jobs  than  in 
other  jobs.  Our  decision  not  to  write  such 
a  provision  into  the  bill,  as  introduced, 
is  based  on  the  expectation  that  the 
committee  will  consider  this  issue  in 
hearings  and  develop  appropriate  legisla- 
tive language. 

Mr.  President,  I  commend  Senator 
Kennedy  for  taking  the  initiative  in  in- 
troducing this  legislation.  I  am  pleased 
to  join  him  as  an  original  cosponsor.  I 
look  forward  to  hearings. 

Mr,  CHAFEE.  Mr.  President,  I  am 
pleased  to  join  today  as  a  cosponsor  of 
th?  Youth  Employment  Initiatives  Act 
0.'  1979.  along  with  Senators  Kennedy, 
Danforth  and  McGovern. 

This  bill  addresses  what  I  consider  to 
hv  one  of  the  most  serious  and  persistent 
lDrc>blems  we  face  today — the  continually 
high  rate  of  youth  unemployment. 
Whether  our  economy  is  healthy  or  slow. 
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the  rate  of  youth  unemployment  remains 
high.  In  1960.  during  a  period  which 
was  generally  acknowledged  to  be  a 
prosperous  one.  the  youth  unemployment 
rate  was  14.7  percent.  In  1970,  the  rate 
had  increased  to  15.3  percent.  Today  it 
is  even  higher  at  16.5  percent. 

Since  1977  we  have  tried  to  train 
youngsters  and  place  them  in  jobs 
through  the  Youth  Employment  and 
Training  Program  'YETP>.  the  largest 
single  youth  program  in  the  Comprehen- 
sive Employment  and  Training  Act 
(CETA).  This  year.  $592  million  will  be 
spent  for  this  program.  The  adminis- 
tration has  asked  for  outlays  of  $850 
million  for  fiscal  year  1930. 

But,  for  all  the  money  spent,  many 
youths  are  not  receiving  the  quality  job 
training  and  work  experience  that  they 
need.  While  many  prime  sponsors  are 
doing  a  good  job  at  trying  to  help  these 
youngsters,  the  unemployment  rate  re- 
mains high.  This  is  especially  true  in 
the  older,  inner-city  areas. 

The  bill  we  are  introducing  today  sig- 
nificantly changes  the  way  funds  for  the 
YETP  program  are  dicbursed.  It  estab- 
lishes, for  the  first  time,  performance 
standards  for  prime  spon-jors.  Future 
funding  levels  would  be  tied  to  the  prime 
sponsors'  success  in  mesting  the  goals 
of  the  program  during  the  previous  year. 
For  the  first  time,  rucce'^^ful  perform- 
ance would  be  rewarded  with  additional 
funds. 

The  bill  provides  that — 

First.  Eligibility  criteria  are  tightened 
so  that  only  structurally  unemployed 
youth  are  eligible  for  assistance; 

Second.  Performance  criteria,  what  we 
want  the  prime  sponsor  to  achieve,  would 
be  specified; 

Third.  A  host  of  regulations  which  now 
guide  prime  sponsor  efforts,  would  be 
scrapped  in  favor  of  performance  crite- 
ria, and 

Fourth.  Funds  would  be  distributed  on 
the  basis  of  prime  sponsors'  success  at 
meeting  the  goals  of  the  program. 

The  new  funding  method  would  work 
as  follows; 

For  the  first  2  years  of  the  program, 
prime  sconsors  would  continue  to  be 
funded  under  the  current  formula.  Per- 
formance criteria  would  be  specified  so 
that  prime  sponsors  would  know  exact- 
ly what  we  are  trying  to  achieve.  Fund- 
ing for  the  third  year  will  be  based  on 
the  prime  sponsors'  success  at  meeting 
the  performance  criteria  during  the  pre- 
vious year. 

Four  hundred  dollars  will  be  paid  for 
each  month  a  youth  is  in  a  training 
program.  $2,000  for  each  trainee  who 
returns  to  school  or  is  emcloyed  3  cut  of 
4  quarters  after  completing  training,  and 
$500  for  each  former  participant  v.ho 
has  upgraded  his  hsr  employment,  as 
determined  by  pay  levels. 

We  recognize  that  it  will  be  easier  to 
place  youngsters  in  good  jobs  where  the 
labor  market  is  growing  than  where  it 
is  tight,  such  as  in  Newark.  The  bill  ad- 
dresses this  imbalance  by  providing 
prime  sponsors  in  areas  of  high  unem- 
ployment with  extra  bonuses  for  suc- 
cessful placements. 

Mr.  President,  in  addition  to  intro- 
ducing    performance     standards     into 


YETP  funding  and  providing  incentives 
for  prime  sponsors  to  do  the  best  pos- 
sible job,  this  bill  will  reduce  the  regula- 
tory burden  of  the  program.  Instead  of 
trying  to  comply  with  15  pages  of  Labor 
Department  regulations,  prime  sponsors 
will  be  free  to  develop  programs  to  help 
disadvantaged  youth  find  good,  stable 
jois.  Certain  assurances  will  still  be  re- 
quired, such  as  nondiscrimination,  wage 
standards,  and  that  special  efforts  are 
made  to  recruit  youth  who  receive  pub- 
lic assistance.  But  basically,  prime  spon- 
cors  will  be  rewarded  for  good  perform- 
ance rather  than  meeting  pages  of  reg- 
ulations. 

In  my  view,  this  bill  presents  a  tre- 
mendously positive  change  in  the  way  we 
d-stribute  Federal  tax  dollars.  It  will 
improve  management  of  YETP  funds 
and  provide  financial  incentives  for  suc- 
cessful performance  while  at  the  sams 
time,  reducing  Government  regulations. 
We  owe  it  to  th3  young  people  who  des- 
perately need  training  and  employment, 
as  we'.l  as  to  the  taxpayers  wlio  pay  the 
bill,  to  make  this  program  as  effective 
as  possible.  By  rewarding  success,  we 
will  demonstrate  that  we  are  committed 
to  a  quality  employment  program  for  our 
young  people. 


By  Mr.  BAYH   (for  h'mself.  Mr. 
Thurmond.  Mr.  McGovern,  Mr. 
Jackson,  and  Mr.  J.avitsi  : 
S.  1 130.  A  bill  to  amend  title  10.  United 
States  Code,  to  provide  for  legal  assist- 
ance to  members  of  the  Armed  Forces 
and  their  dependent.s.  and  for  other  pur- 
poses: to  the  Committee  on  Armed  Serv- 
ices. 

MILITARY   LEGAL   .ASSI.ST.ANCE   PROGRAM 

•  Mr.  BAYH.  Mr.  President,  I  am  intro- 
ducing today  with  my  distinguished  col- 
leagues. Senators  Thurmond,  Jackson, 
McGovERN.  and  Javits.  a  bill  to  provide 
a  stitutorv  basis  for  the  military's  now 
voluntary  lej^al  assistance  pronrram. 

Even  thouch  a  legal  services  program 
has  been  available  to  military  personnel 
since  1943,  at  no  time  has  this  service 
been  part  of  the  defense  establishment's 
statutory  responsibility.  At  the  same 
time,  an  increased  demand  for  Judge 
Advocate  General  'JAG'  services  has  re- 
sulted from  enactment  of  a  whole  range 
of  new  laws.  Time  otherwise  available 
for  work  in  a  voluntary  program  must  be 
increasingly  devoted  to  tasks  required  by 
stntute  ^s  a  result  the  9"rv*c°mpri  r'.nd 
women  in  the  lower  grades  are  not  able  to 
count  on  the  same  degree  of  counseling 
under  the  legal  assistance  program. 

The  1943  program  was  and  i';  based  on 
the  fact  that  adeouate  civilian  legal  serv- 
ices are  generally  not  available  to  mili- 
tary personnel  when  they  are  stationed 
overseas,  deployed  at  sea.  serving  at  re- 
mote instal?aticns  and  in  other  situa- 
tions o"ing  ertirelv  to  *h°  I'n'oue  nature 
of  milit.ary  servic°  Su^h  duties  may  pro- 
hibit rervice  personnel  from  establishing 
the  r''sidepcv  reouirements  necessary  for 
eligibility  for  free  legal  services  or  from 
merely  pstabl'sh'n?  a  rontinvirg  client 
relationship  with  a  local  attorney.  This 
harciship  is  particularly  .severe  to  those 
personnel  in  the  lower  grades. 

The  fiscal  year  1980  DOD  budget  pro- 
grams   approximately    $27.6    billion    to 


cover  military  personnel  costs.  Even  so, 
a  GI  is  neither  protected  against  nor 
compensated  for  small  claims  losses 
which  a  military-sponsored  legal  assist- 
ance program  can  help  him  or  her  settle 
through  the  civil  courts. 

An  example  of  this  can  be  found  in  the 
case  of  an  Army  enlisted  man  who  is 
abruptly  transferred  hundreds  of  miles 
away  to  a  new  dutv  station.  His  landlord 
summarily  refuses  to  return  the  security 
d;po3it  he  and  his  wife  had  put  down  on 
their  rented  apartment,  even  though  the 
rental  agreement  would  seem  to  entitle 
him  to  the  refund.  Of  course,  few  local 
lawyers  would  be  able  to  spend  time  on 
such  a  claim. 

Th3  sum  of  the  deposit  might  seem 
further  insignificant  when  contrasted 
against  the  billions  of  dollars  budgeted 
by  DOD  each  year  on  people.  Yet,  for 
this  enlisted  man  and  his  family,  that 
amouiit  is  important.  It  underlines  the 
point  that  despite  the  incentives  pro- 
vided in  support  of  the  All  Volunteer 
Force  lAVFi.  the  fact  is  that  military 
men  and  women  in  the  enlisted  grades 
still  earn  a  modest  living.  Therefore,  it  is 
essential  that  we  do  everything  appro- 
priate to  prevent  the  erosion  of  the  es- 
sential benefits  of  the  legal  services  pro- 
gram. In  so  do'ng.  we  can  protect  the 
legal  rights  of  all  those  in  the  military 
wl'o  mav  not  be  fully  aware  of  recourse 
available  to  them  and  provide  important 
services  they  could  not  otherwise  afford. 

In  addition  and  most  importantly,  the 
bill  I  am  introducing  today  recognizes 
that  the  military  services  themselves 
must  have  flexibility  to  increase  their 
effort  in  one  area  and  decrease  it  in 
other  areas  as  the  requirements  of  cur 
national  security  dictate.  This  legislation 
will  not  alter  that  concept  but  will  assure 
that  legal  services  will  be  duly  considered 
along  witli  DOD's  otlier  statutory  respon- 
.'iibilities. 

In  order  to  outline  the  specifics  of  the 
program  as  it  now  operates  and  the  de- 
tails of  tlae  legislation  being  introduced. 
I  ask  unanimous  consent  that  the  bill,  a 
.^ection-bv-section  analysis  and  a  series 
Df  ouestions  and  answers  be  printed  in 
'he  Re:ord  at  this  point: 

There  being  no  objection,  the  bill  and 
'^■iat°rial  were  ordered  to  be  printed  in 
th2  Record,  as  follows: 
S. 1130 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  It  Is 
the  Intent  of  the  Congress  that  members  of 
the  Armed  Forces  and  their  devendenf?  ha\e 
legal  as-lstance  made  available  to  them  In 
connection  with  their  personal  legal  affairs. 

Sec.  2.  (a)  Chapter  53  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
of  such  chapter  the  following  new  section: 
■'§  1041   Legal  assistance 

"I a)  Armed  Forces  personnel  and  their  de- 
pe:ident>  are  entitled  to  legal  assistance  In 
connection  with  their  personal  legal  affairs 
u  ide;-  such  regulations  as  .nay  be  prescribed 
by  the  Secretary  concerned. 

"lb I  The  Judge  Advocates  General,  as  de- 
fined in  section  801(1)  of  this  title,  are  re- 
snonslble  for  the  establishment  and  super- 
vision cf  legal  a.sslstance  pi"o;rams  rnder 
such  regulations  as  may  be  prescribed  by  the 
Serretary  concerned. 

"(c)    Nothing    contained    in    this   section 
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shall  be  construed  as  authority  for  the  rep- 
resentation in  court  of  Armed  Forces  per- 
sonnel or  their  dependents  who  can  other- 
wise afford  legal  fees  for  such  representation 
without  undue  hardship.". 

(bi  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"1041.  Legal  assistance.". 

Section-by-Section  Analysis 
Subparagraph  (a)  is  designed  to  insure  the 
con'.nuatlon  and  permanency  of  the  provid- 
ing of  legal  s-r.lces  to  servicemen  and  their 
dependents  and  Is  expressed  in  terms  of  an 
entitlement  to  such  legal  services.  This  is 
subject  to  such  regulations  as  the  Secretary 
concerned  may  prescribe.  By  utilizing  the 
term  "entitlement."  the  fulfillment  of  this 
entitlement  is  left  to  the  Secretary  of  the 
Department  concerned — 1  e.  by  utilizing  mili- 
tary attorneys,  by  utilizing  contracted  serv- 
ices of  civilian  attorneys,  by  utilizing  civilian 
att;:-ney  who  a*-?  civi'  service  emnloyees,  etc. 
The  choice  of  the  method  of  fulfilling  this 
statutory  entitlement  is  left  to  the  Secretary. 
Subparagraph  (b)  clearly  places  upon  the 
Judge  Advocates  General  the  responsibility 
for  the  creation  and  operation  cf  the  legal 
assistance  programs.  The  reference  to  10  USC 
801  is  necessary  so  as  to  include  the  Coast 
Guard.  The  Coast  Guard  has  no  "Judge  Ad- 
vocate General"  and  the  only  place  in  the  lav.' 
where  the  term  "Judge  Advocate  General"  is 
marie  applicable  to  the  Coast  Guard  is  in  the 
c'eflnitional  .section  of  the  Uniform  Code  of 
Milltarv  Justice  wherein  it  is  stated  tbat  the 
term  "Judge  Advocate  General"  shall  include 
the  General  Counsel  of  the  Department  in 
which  the  Coast  Guard  is  operating.  The  lan- 
guage "by  the  Secretary  concerned"  refers, 
in  this  case,  to  the  Secretary  of 
Transportation. 

Subparagraph  (c)  is  designed  specifically  to 
indicate  that  this  legislation  Is  not  authority 
for  the  expansion  of  the  legal  assistance  pro- 
gram to  include  the  representation  in  court 
of  those  presently  able  ta  pay  legal  fees — i.e. 
to  continue  the  present  expanded  legal  assist- 
ance program  to  the  military  indigent,  but 
not  provide  ai-'y  requliement  or  ai'thority  for 
expansion  to  others  than  the  military  indi- 
gent. If  the  client  can  afford  legal  fees  with- 
out undue  hardship  or  if  the  case  is  one  in 
which  the  attorney  can  recover  a  reasonable 
fee  out  of  the  Judgment,  then  the  legal  as- 
sistance program.  Insofar  as  presentation  in 
court  Is  concerned,  mav  not  be  expanded  un- 
der the  authority  of  this  legislation. 

Question  and  Answers  About  Military 

Legal  Assistance  Legislation 

questions  and  answers 

1  Q,  Who  will  be  entitled  to  legal  services 
under  this  bill? 

A.  "Armed  Forces  personnel  and  their  de- 
pendents" are  cfeflned  elsewhere  in  Title  10 
of  the  United  States  Code  to  In-li'de  active 
duty  personnel  and  their  dependents  and 
certain  retired  personnel  and  their  depend- 
ents. Except  as  limited  bv  subparagraph  (c). 
it  Is  the  Intent  of  the  bill  to  provide  legal 
services  to  these  personnel  and  others  as  pre- 
scribed in  the  regulations  of  each  military 
department  authorising  'ie%a\  assistance  Ar 
with  other  military  benefits.  letal  assistance 
has  been  made  available  to  all  grades  and 
ranks,  but  the  overwhelming  share  of  legal 
services  are  provided  to  low  and  middle  in- 
come service  members  who.  like  their  civilian 
counterparts,  are  least  able  to  afford  the 
services  of  an  attorney  A  survey  of  Army 
legal  assistance  indicates  that  grpdes  E-J 
through  E-5  provided  64.7  percent  of  clients 
served  during  calendar  year  1975:  E-6 
through  E-9  provided  212  percent:  WO 
through  0-3,  9,5  percent;  0-4  through  0-6. 


4.5  percent;  and  0-7  through  O-IO.  0,1  per- 
cent. 

2,  Q.  Who  may  provide  legal  services  to 
service  personnel  and  their  dependents? 

A,  Active  duty  military  lawyers,  civil  serv- 
ice attorneys  employed  by  the  militar.,  ds- 
p:.rtments.  and  reserve  military  lawyers  are 
authorized  to  provide  legal  assistance  under 
the  regulations  of  the  military  department 
authorizing  legal  assistance.  The  bill  pre- 
sumes that  the  same  regulations  will  apply 
after  Its  enactment. 

3,  Q.  Will  the  delivery  of  legal  services  tr 
.Armed  Forces  personnel  at  the  le/el  con- 
templated by  this  bill  be  detrimental  to 
members  of  the  local  bar? 

A.  During  the  five  years  that  the  Ameri- 
can Bar  Association  has  worked  with  repre- 

rntatives  of  the  military  services  in  obser,- 
;ng  legal  assistance  programs  in  operatlo; 
and  in  visiting  with  numerous  civilian  bai 
leaders  and  practitioners,  the  Committee  ha';, 
found  no  evidence  of  any  abuse  of  the  civil 
process  or  injury  to  the  civilian  bar  at  any 
location  where  these  programs  have  been 
cstablshed.  On  the  contrary,  the  ABA  ha' 
found  an  expanded  awareness  of  legal  rights 
r.nd  needs  in  each  community.  Where  tl'e 
local  bar  association  h.-^s  encouraged  and 
participated  in  these  programs,  there  has  de- 
veloped a  profe.ssional  rapport  between  the 
military  and  civilian  bar  members,  and  be- 
tween the  military  services  and  the  local 
judiciary  and  law  enforcement  authorities  : 
a  manner  which  has  ultimately  resulted  In 
the  Improvement  of  legal  services  and  the 
protection  of  the  rights  of  individual  serv- 
ice members.  It  has  also  released  the  loca' 
'•ivilian  b-r  from  responsibilities  for  repr~ 

entatiou  and  defense  of  a  number  of  low 
income  servicemen  and  women.  Initial  con- 
t?rns  by  mtnihcrs  cf  state  .md  local  bar  as- 
'oclatlons  relating  to  the  quality  of  le7a' 
I'epresentation.  the  danger  of  "harassment' 
actions,  and  the  lo's  of  revenue-producing 
clients,  have  been  proven  unfounded  On  the 
contrary,  where  the  state  and  local  bar  as- 
soriatlons  have  worked  with  the  milita-v 
lawyer  community,  the  legal  assistance  pro- 
gram has  produced  a  higher  quality  repre- 
sentation, h"s  reduced  the  areas  of  con- 
fi-ontation  between  military  and  local  au- 
thoritle-.  has  increased  the  level  and  quality 
of  civilian  bar  legal  services,  and  has  by  pre- 
'  entive  law  achieved  many  of  the  objectives 
of  the  law  by  self-discipline. 

4,  Q.  What  legal  services  are  Included  in 
"personal  legal  affairs"  in  Section  2  of  this 
bill? 

A,  "Personal  legal  affairs"  Is  Intended  to 
mean  only  those  types  of  cases  authorized 
by  the  legulatlons  governing  the  provision 
of  legal  assistance  issued  by  the  military  de- 
partments Those  regulations  Include  asiist- 
ance  in  and  or  preparation  of  wills,  powers 
of  attorney,  tax  matters,  domestic  relations 
matters,  consumer  protection  matters,  land- 
lord-tenant matters  and  others.  The  regu- 
lations do  not  allow  (some  in  fact  prohibit), 
nor  does  the  bill  contemplate,  providing  legal 
services  for  the  purpose  of  assisting  a  serv- 
ice member  In  any  commercial  endeavor,  for 
the  "iirpose  of  institiUlng  a  class  action 
(Which  might  be  a  fairly  attractive  fee- 
generating  cases  for  a  clvlilan  attorney)  or 
for  the  pu-Dose  of  suing  the  Federal  govern- 
ment I  lejal  assistance  officers  are  prohibited 
by  18  use,  205  and  Implementing  regula- 
tions from  instituting  such  suits  against  the 
United  States) , 

5  Q  Will  this  bill  require  the  additional 
expenditure  of  public  funds  (Including  per- 
sonnel) ? 

A,  No,  The  bill  does  not  (and  Is  not  in- 
tended to)  mandate  a  specific  level  of  legal 
asslstcnce  programs  of  any  kind:  rather,  the 
bill  merely  recognizes  and  protects  by  stat- 
ute a  long-standing  practice  of  the  services. 


leaving  the  implementation  to  the  best  judg- 
ment of  the  miUtary  departments  The  only 
cost  factor  is  an  Indeterminate  but  perhaps 
identifiable  continuing  cost  of  maintaining 
the  present  program  with  no  new  costs.  As  a 
practical  matter,  the  bill  closes  off  the  possi- 
bility of  the  total  discontinuance  of  the 
existing  practice  of  providing  legal  r.ssistance 
to  service  members,  an  ontlon  which  Is  cur- 
rently available  to  the  military  departments. 
If  the  military  departments  at  some  future 
time  should  decide  to  seek  funding  for  ex- 
pansion of  the  In-court  program  throughout 
the  United  States,  additional  costs  are  some- 
what difficult  to  estimate, • 


By  Mr. -WILLIAMS: 
S.  1131.  A  bill  to  amend  title  Xn  of 
the  National  Housing  Act  to  establish 
national  standards  in  order  to  reduce  in- 
cendiarism and  maintain  community 
vitality,  and  to  encourage  States  to 
adort  minimum  standards  for  arson  in- 
vestigation and  insurance  underwriting; 
to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

ARSON    PRE- ENTION    AND    RECONSTRUCTION 
INCENTIVE    ACT    OF    1979 

•  Mr.  WILLIAMS.  Mr.  President,  the 
problem  of  arson  is  one  which  continues 
to  plague  the  communities  of  the  TTnited 
States,  and  re'Dresents  a  crow'ng  threat 
to  their  continued  vitalitv,  and  to  the 
health  and  safety  of  their  residents. 

Ans-on  constitutes  a  virulent  and  repre- 
hensible tide  of  deliberate  destruction 
that  is  gathering  momentum,  having 
alreadv  increased  fourfold  in  the  course 
of  the  last  decade.  The  annual  monetary 
loss  resulting  from  arson  now  totals  the 
staggering  sum  of  more  than  $2  billion. 
Further,  more  than  1,000  citizens  are 
now  losing  their  lives  yearly  in  the 
flames  of  arson  fires. 

In  my  own  State  of  New  Jerrey,  more 
than  3,000  deliberate  conflagrations  took 
place  last  year.  During  the  first  quarter 
of  1979.  more  than  60  lives  have  been 
claimed  by  arson,  and  tens  of  millions 
worth  of  property  have  been  destroyed, 
in  just  one  urban  portion  of  New  Jersey. 

This  situation  is  intolei-able.  And  it  Is 
especially  distressing  that  many  instan- 
ces of  arson-for-profit  have  involved 
properties  insured  under  the  FAIR  plans 
established  by  the  Urban  Property  Pro- 
tection and  Reinsurance  Act  of  1968. 
That  law  was  enacted  in  order  to  stem 
the  decline  of  troubled  urb''n  areas  by 
assuring  that  affordable  insurance  would 
remain  available  to  residents  and  busi- 
nesses. Unfortunately,  the  effectiveness 
of  FAIR  plans  as  a  community  develop- 
ment tool  has  been  criminally  perverted 
in  ?^ome  instances.  The  legislation  I  am 
introducing  today  will  restore  the  role  of 
the  FAIR  plans  as  an  aid  to  neighbor- 
hood stability  by  providing  higher  reim- 
bursements for  fire  losses  where  the 
prop?rty  owner  certifies  his  intention  to 
rebuild.  Further,  the  restriction  of  pay- 
ment of  market  value  for  properties 
which  will  not  be  reconstructed  will  stem 
the  practice  of  over'nsurance,  which  pro- 
vides the  profit  motive  for  many  deliber- 
ately set  fires. 

Tighter  standards  for  the  FAIR  plans 
alone,  however,  are  only  a  small  step  to- 
ward curbing  the  arson  epidemic.  In  New 
Jersey,  for  example,  only  5  percent  of  the 
properties  destroyed  by  arson  are  insured 


10898 


CONGRESSIONAL  RECORD  —  SENATE 


May  lit,  1979 


May  Ik,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


10899 


.ni4a<.    'CATD    nlans t.hp    rpmtiinlne    95 


Mr.    McCLURE.    Mr.    President,    the     added  as  a  cosponsor  of  S.  377,  a  bill  to 


S.  Res.   159 


Mr.  PROXMIRE  (for  himself  and  Mr. 


mittec  on  Armed  Services  he  niit.hnri7.*»ri 


10898 


CONGRESSIONAL  RECORD  —  SENATE 


Mmj  U,  1979 


under  FAIR  plans — the  remaining  95 
percent  are  covered  by  the  regular,  pri- 
vate market.  That  is  why  my  legislation 
also  mandates  that  Federal  minimum 
standards  for  arson  investigation  and 
prosecution,  and  for  information  disclo- 
sure by  insurance  applicants,  be  devel- 
oped by  the  Federal  Emergency  Manage- 
ment Agency.  Adequate  applicant  disclo- 
sure can  help  to  keep  those  with  records 
of  suspicious  property  destruction  from 
gaining  further  access  to  insurance 
funds.  Mandatory  investigation  and 
prosecution  will  serve  as  an  added  deter- 
rent, and  will  redress  the  lax  practices 
which  sometimes  prevail  in  the  industry. 
The  States  will  have  2  years  following 
publication  of  these  minimum  standards 
to  incorporate  them  in  their  insurance 
regulations.  At  the  end  of  that  period,  the 
minimum  standards  would  be  imposed  as 
a  condition  for  continued  State  partici- 
pation in  the  PAIR  plans. 

Mr.  President,  neither  this  bill  alone, 
or  any  action  taken  solely  at  the  Federal 
level,  will  provide  the  total  solution  to 
the  arson  problem.  The  individual  States 
must  continue  to  pursue  their  own  inde- 
pendent efforts.  New  Jersey  has  recently 
established  a  State  task  force  of  law  en- 
forcement and  insurance  experts  tc  ad- 
dress its  crisis  situation,  and  has  tight- 
ened FAIR  plan  regulations  to  exclude 
property  owners  with  histories  of  arson. 
tax  avoidance,  and  inadequate  mainte- 
nance. Further,  the  city  of  Newark  has 
established  a  $50.COO  "bounty  fund"  to 
fund  rewards  for  information  leading  to 
the  arrest  and  conviction  of  arsonists. 

I  believe  that  these  actions  are  worthy 
of  emulation,  and  continue  the  primary 
responsibility  of  the  States  and  localities 
for  insurance  oversight  and  law  enforce- 
ment. My  legislation  recognizes  this  role 
through  its  inclusion  of  the  National 
Association  of  Insurance  Commissioners 
in  the  standard-drafting  process,  and  by 
imposing  Federal  standards  only  as  a  last 
resort.  The  standards  to  be  developed  can 
help  to  assure  that  coverage  provided 
under  Federal  law  no  longer  contributes 
to  the  decline  of  distressed  areas,  wnile 
at  the  same  time  providing  models  for 
State  and  underwriter  action. 

It  is  my  belief  that  this  legislation  pro- 
vides a  useful  complement  to  S.  252,  the 
Anti-Arson  Act  recently  introduced  by 
my  distinguished  colleague.  Senator 
Glenn,  which  it  is  my  privilege  to  co- 
sponsor.  That  bill's  establishment  of  a 
Federal  Task  Force  on  Arson,  and  its 
increased  focus  on  arson  as  a  law- 
enforcement  problem,  are  particularly 
noteworthy.  The  bill  which  I  introduce 
today  reinforces  the  community  revitali- 
zation  role  of  FAIR  plaiis.  and  provides 
Federal  leadership  in  establishing  model 
antlarson  protections.  It  is  my  hope 
that  it  will  receive  expeditious  considera- 
tion, in  view  of  the  gravity  of  the  situa- 
tion which  it  addresses. • 


By  Mr.  McCLURE  (for  himself, 
Mr.  Hatch,  and  Mr.  Garn>  : 
SJ.  Res.  78.  Joint  resolution  to  au- 
thorize and  request  the  President  to  des- 
ignate the  week  of  Jime  11  through  June 
17,  1979,  as  "National  Jeep  Search  and 
Rescue  Association  Week;"  to  the  Com- 
mittee on  the  Judiciary.  > 


•  Mr.  McCLURE.  Mr,  President,  the 
National  Jeep  Search  and  Rescue  Asso- 
ciation was  organized  19  years  ago  in 
196D  as  a  nonprofit  volunteer  service  or- 
ganization. Its  objectives  are:  to  serve  the 
rublic  •'.ellare  in  any  disaster,  catastro- 
phe, or  emergency:  to  render  aid  when 
called  upon  by  the  local,  county.  State, 
and  national  governmental  law  enforce- 
ment and  governing  agencies;  and  to 
render  aid  and  assistance  to  all  persons 
in  difficulties  or  distress  when  met  on  the 
road  or  in  the  field.  I  am  sure  that  all  my 
colleagues  who  are  familiar  with  the 
efforts  of  the  National  Jeep  Search  and 
Rescue  Association  will  agree  with  me 
that  they  hav?  met  th'"^"  «ims  and  pro- 
vided a  great  public  service. 

The  men  and  women  who  compose  the 
membership  of  the  National  Jeep  Search 
and  Rescue  Association  dedicate  their 
own  search  and  rescue  equipment,  and 
give  unselfishly  of  their  time,  day  or 
night.  Thev  spend  many  hours  each  year 
m  intensive  training,  furthering  and 
iceeping  abreast  of  the  latest  search  and 
rescue  skills  and  technloues.  While  I  do 
not  know  how  many  thousands  of  people 
the  National  Jeep  Search  and  Rescue 
Association  has  assisted  or  how  many 
lives  they  may  have  saved.  I  do  know 
that  at  least  one  member  of  the  associa- 
tion gave  up  his  life  in  the  service  of 
others. 

I  respectfully  ask  my  colleagues  to  join 
me  in  honoring  the  dedication  of  the  men 
and  women  of  the  National  Jeep  Search 
and  Re.'icue  Association  by  declaring  the 
week  of  June  11  to  June  1.  1979.  as  "Na- 
tional Jeep  Search  and  Rescue  Week."  • 


ADDITIONAL  COSPONSORS 


At  the  request  of  Mr.  Bayh.  the  Sen- 
ator from  California  iMr.  Cranston  i. 
the  Senator  from  Delaware  'Mr  Bideni  . 
the  Senator  from  New  Jersey  <  Mr.  Wil- 
liams*, the  Senator  from  Alabama  iMr. 
Heflini  .  the  Senator  from  Pennsylvania 
I  Mr.  Heinz  1 .  the  Senator  from  Maryland 
I  Mr.  Mathiasi.  the  Senator  from  Ha- 
waii (Mr.  Matsunagai.  the  Senator  from 
Michigan  (Mr.  Riegle'.  and  the  Senator 
from  Florida  (Mr.  Stone i  were  added  as 
cosponsors  of  S.  25.  a  bill  to  designate 
the  birth  date  of  Dr.  Martin  Luther  King. 
Jr..  as  a  national  hohday. 

S.    43 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  West  Virginia  'Mr.  KANDOLPHt 
and  the  Senator  from  Washington  (Mr. 
Jackson  I  were  added  as  cosponsors  of 
S.  43.  the  National  Ski  Patrol  System 
Recognition  Act. 

S.  35 

At  the  reouest  of  Mr.  Helms,  the  Sen- 
ator from  Utah  (Mr.  Hatch'  and  the 
Senator  from  Idaho  (Mr.  McClurei  were 
added  as  cosponsors  of  S.  35.  a  bill  to 
repeal  the  Credit  Control  Act. 

S.  334 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Vermont  (Mr.  Leahy i  was 
added  as  a  cosponsor  of  S.  334.  the  Fam- 
ily Farm  Antitrust  Act  of  1979. 

S.    377 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Montana    (Mr.  Baucus)    was 


added  as  a  cosponsor  of  S.  377,  a  bill  to 
establish  as  an  executive  department  of 
the  Government  of  the  United  States  a 
Department  of  International  Trade  and 
Investment. 

S.    414 

At  the  request  of  Mr.  Bayh,  the  Sena- 
tor from  New  Mexico  (Mr.  Domenici) 
was  added  as  a  cosponsor  of  S.  414.  the 
University  and  Small  Business  Patent 
Procedures  Act. 

S.    449 

At  the  request  of  Mr.  Hatch,  the  Sena- 
tor from  California  (Mr.  Hayakawa)  was 
added  as  a  cosponsor  of  S.  449,  the 
Charitable  Organizations  Preservation 
Act   of   1979. 

S.  503 

At  the  request  of  Mr.  Javits.  the  Sena- 
tor from  Illinois  'Mr.  Percy)  and  the 
Senator  from  Minnesota  'Mr.  Duren- 
bergeri  were  added  as  cosponsors  of 
S.  503,  the  Privacy  Act  Amendments  of 
1979. 

S.   598 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Delaware  (Mr.  Biden»,  the 
Senator  from  Nebraska  (Mr.  Zorinsky), 
the  Senator  from  Connecticut  (Mr. 
Weicker  I ,  and  the  Senator  from  Iowa 
(Ml.  Culver  1  were  added  as  cosponsors 
of  S.  598,  the  Soft  Drink  Interbrand 
Competition  Act. 

S.  854 

At  the  request  of  Mr.  Bayh,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
was  added  as  a  cosponsor  of  S.  854.  the 
Polygraph  Control  and  Civil  Liberties 
Protection  Act. 

S,  935 

At  the  request  of  Mr.  Helms,  the  Sen- 
ator from  Mississippi  (Mr.  Cochran) 
and  the  Senator  from  Utah  (Mr.  Hatch' 
were  added  as  cosponsors  of  S.  955.  a  bill 
to  provide  for  the  safeguarding  of  tax- 
payer rights,  and  for  other  purposes. 

S.   1  109 

At  the  request  of  Mr.  Chafee,  the  Sen- 
ator from  New  York  (Mr.  Moynihan> 
and  the  Senator  from  Washington  (Mr. 
Macnuson  •  were  added  as  cosponsors  of 
S.  1109.  a  bill  to  amend  title  XVI  of  the 
Social  Security  Act  with  respect  to  the 
negotiability  of  supplemental  security 
Income  checks,  and  for  other  purposes. 

SENATE    JOINT    RESOLITTION    77 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick  (  and  the  Senator  from  Kansas 
( Mrs.  Kassebaum  >  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  77,  con- 
gratulating the  men  and  women  of  the 
Apollo  program  upon  the  10th  anniver- 
sary of  the  first  manned  landing  on  the 
Moon  and  requesting  the  President  to 
proclaim  the  period  of  July  16  through 
24,  1979.  as  "U.S.  Space  Observance." 
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SENATE  RESOLUTION  159— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Pursuant  to  the  order  of  May  10.  1979, 
on  May  11,  1979.  Mr.  Church,  from  the 
Committee  on  Foreign  Relations,  report- 
ed the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
the  Budget: 


S.  Res.   159 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  cf  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  584,  a  bill  to  amend  the  Foreign  Assist- 
ance Act  of  1951  and  the  Arms  Export  Con- 
trol Act,  and  for  other  purposes.  Such  waiver 
is  neiessary  to  allow  tl^e  authorization  of 
$100,000,000  in  additional  budget  authority 
for  fiscal  year  1979  for  United  States  par- 
ticipation in  a  multilateral  program  of  eco- 
nomic relief  for  Turkey. 

Compliance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
possible  by  the  May  15,  1978.  deadline,  be- 
cause the  resolve  to  undertake  the  multi- 
lateral program  was  not  made  until  the 
Guadaloupe  Summit  Meeting  in  January 
1979.  The  Presidential  request  for  this 
amount  was  transmitted  to  Congress  on 
April  10,  1979. 

The  effect  of  defeating  consideration  of 
the  supplemental  authorization  will  be  to 
delay  matching  contributions  by  other  West- 
ern nations  and  reject  the  multiple  appeals 
by  Turkey,  a  North  Atlantic  Treaty  Orga- 
nisation ally,  for  emergency  economic  assist- 
ance In  an  amount  adequate  to  enable  the 
Turkish  Government  to  undertake  needed 
economic  stabilization  and  reform  measures. 
The  urgency  of  this  appeal  is  compounded 
by  the  recent  turmoil  in  Iran  that  threatens 
to  spill  over  into  economically  distressed 
neighboring  regions  of  Turkey. 

The  desired  authorization  will  not  delay 
the  regular  appropriations  process  and  can 
be  provided  in  a  supplemental  authorization. 
This  program  was  anticipated  in  the  com- 
mittee's March  15.  1979  Report  to  the  Com- 
mittee on  the  Budget  and  can  be  accom- 
dated  by  the  revised  Second  Budget  Reso- 
lution for  Fiscal  Year  1979  as  passed  by  the 
Senate. 


SENATE  RESOLUTION  160— ORIGI- 
NAL RESOLUTION  REPORTED 
WAIVING  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  EAGLETON.  from  the  Commit- 
tee on  Governmental  Affairs,  reported 
the  following  original  resolution,  which 
was  referred  to  the  Committee  on  the 
Budget: 

S.  Res.  160 
Resolved.  That  the  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  are  waived  \\ith  respect  to  S.  905,  a  bill 
to  authorize  additional  appropriations  for 
the  Temporary  Commission  on  Financial 
Oversight  of  the  District  of  Columbia,  and 
for  other  purposes.  Such  waiver  is  necessary 
because  of  the  unexpected  magnitude  of 
work  encountered  by  the  Temriorary  Com- 
mission on  Financial  Oversight  of  the  Dis- 
trict of  Columbia  (established  by  the  Act 
of  September  4,  1976  (90  Stat.  1205))  in 
correcting,  up-datlne.  and  reconciling  exist- 
ing accounts  and  records  of  the  District  of 
Columbia.  Such  Commi?sion,  in  order  not 
to  Interrupt  on-going  development  of  a  fi- 
nancial management  system  for  the  District 
of  Columbia,  will  require  a  supplemental 
appropriation  for  the  fiscal  year  ending  Sep- 
tember 30,  1979,  in  order  that  the  system 
can  be  made  operational  and  an  independ- 
ent audit  of  the  financial  records  of  the 
District  of  Columbia  government  can  be 
achieved  for  fiscal  vear  1980. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


VETERANS  HEALTH   CAPE   AMEND- 
MENTS OF  1979— S.  7 

AMENDMENT    NO.     199 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

CXXV 686— Part  9 


Mr.  PROXMIRE  (for  himself  and  Mr. 
Macnuson)  submitted  an  amendment 
intended  to  be  proposed  by  them,  joint- 
ly, to  S.  7,  a  bill  to  amend  title  38,  United 
States  Code,  to  revise  and  Improve  cer- 
tain health-care  programs  of  the  Vet- 
erans' Administration,  to  authorize  the 
construction,  alteration,  and  acquisition 
of  certain  medical  facilities,  and  to  ex- 
pand certain  benefits  for  disabled  vet- 
erans, and  for  other  purposes. 


NOTICE  OF  HEARINGS 

SUBCOMMITTEE  ON  ANTITRUST,   MONOPOLY,   AND 
BUSINESS   RIGHTS 

•  Mr.  METZENBAUM.  Mr.  President, 
the  hearings  on  S.  600  scheduled  for 
May  17,  1979,  before  the  Judiciary  Sub- 
committee on  Antitrust,  Monopoly,  and 
Business  Rights  will  be  held  in  room 
4200,  Dirksen  Senate  Office  Building,  in- 
stead cf  rcom  6226,  Dirksen  Senate  Of- 
fice Building,  as  previously  announced. 

The  hearing  will  begin  at  10  a.m.* 

SELECT   COMMITTEE   ON  ETHICS 

Mr.  STEVENSON.  Mr.  President,  the 
Select  Committee  on  Ethics  hearings  in 
the  Senator  Talmadge  matter  will  con- 
tinue through  May  24  from  9:30  a.m.  to 
1  p.m.  as  follows: 

May  14— room  1202. 

May  15—1202. 

May  16—1202. 

May  17 — (room  to  be  announced) . 

May  21—1202. 

May  22—1202. 

May  23 — (room  to  be  announced) . 

May  24 — (room  to  be  announced) . 

SUBCOMMITTEE  ON   ANTITRUST,  MONOPOLY,  AND 
BUSINESS   RIGHTS 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Judiciary  Subcommittee  on  Anti- 
trust, Monopoly,  and  Business  Rights  will 
hold  hearings  on  S.  60".  the  Small  and 
Independent  Business  Protection  Act  of 
1979.  on  May  22,  1979. 

The  hearings  will  begin  at  9  a.m.  in 
room  5110  Dirksen  Senate  Office  Build- 
ing.* 

COMMITTEE   ON   THE  JUDICIARY 

•  Mr.  BAYH.  Mr.  President,  the  Com- 
mittee on  the  Judiciary,  has  scheduled 
hearings  on  S.  414,  the  University  and 
Small  Business  Patent  Procedures  Act  to 
be  chaired  by  Senator  Bayh,  on  May  16, 
1979  at  10  a  m.  in  room  2228  of  the  Dirk- 
sen Senate  Office  Building. 

Any  persons  wishing  to  submit  writ- 
ten statements  to  the  hearing  record 
should  send  them  to  Joe  Allen,  102-B 
Russell  Senate  Office  Building,  Wash- 
ington, D.C.,  20510.« 

SUBCOMMITTEE  ON   ANTITRIST.    MONOPOLY,   AND 
BUSINESS  RIGHTS 

•  Mr.  METZENBAUM.  Mr.  President, 
the  Judiciary  Subcommittee  on  Anti- 
trust. Monopoly  and  Business  Rights  will 
hold  hearings  on  cost  disclosure  in  life 
insurance  on  May  24, 1979. 

The  hearings  will  begin  at  9:30  a.m. 
in  room  457  Russell  Senate  Office  Build- 
ing.* 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 


mittee on  Armed  Services  be  authorized 
to  meet  durmg  the  sessions  of  the  Sen- 
ate today  and  tomorrow,  Wednesday  of 
this  week  to  continue  markup  of  the  fis- 
cal vear  1930  Department  of  Defense  au- 
thorization bill  (S.  428). 

Mr.  STEVENS.  There  is  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUB  -OMMITTEE  ON  COVnriNMENTAL  AFFAIRS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Governmental  Efficiency  of 
the  Committee  on  Governmental  Affairs 
be  authorized  to  meet  during  the  session 
of  the  Senate  tomorrow — May  15 — to 
consider  the  administration's  policies  on 
relocation  of  Federal  office  space. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL  RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources be  authorized  to  meet  during  the 
session  of  the  Senate  U>day  to  consider 
S.  968,  a  bill  to  amend  certain  provi- 
sions of  the  Public  Utility  Regulatory 
Policies  Act  of  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADDITIONAL  STATEMENTS 


GRADUATION  DAY  ADDRESS  AT 
THE  CITADEL 

Mr.  HOLLINGS.  Mr.  President,  this 
past  weekend,  it  was  my  privilege  to  lis- 
ten to  one  of  the  finest  and  most  moving 
commencement  addresses  that  I  have 
ever  had  the  honor  of  hearing.  The 
speech  was  delivered  at  the  graduation 
day  exercl;es  at  the  Citadel,  the  mlUtary 
college  of  South  Carolina,  and  the 
speaker  was  Adm.  James  Stockdale, 
president  of  the  Naval  War  College,  and 
scon  to  be  installed  president  of  the 
Citadel. 

Admiral  Stockdale's  address  goes  to 
the  fundamentals  and  is  particularly 
eloquent  in  reaffirming  the  moral  dimen- 
sion of  education.  He  speaks  at  length 
of  character  development  and  of  the  con- 
stant imperative  of  having  moral  prin- 
ci'jles  for  the  increasingly  complex  moral 
dilemmas  with  which  we  are  confronted. 

Admiral  Stockdale.  as  manv  of  my 
colleagues  alreadv  know,  served  for  7 "2 
years  as  a  prisoner-of-war  at  Hoa  Lo 
prison  in  North  Vietnam.  His  behavior 
under  that  almost  unbelievable  treat- 
ment can  only  be  described  as  heroic. 
From  that  experience  he  developed  a 
feel  and  an  empathv  for  the  moral  di- 
lemmas of  war — and  reallv  of  the  chal- 
lenges to  character  coming  from  the 
man"  new  and  unfamiliar  circumstances 
of  our  times — that  is  to  my  mind  un- 
matched in  anvone  I  have  ever  met.  He 
gives  no  glib  or  easy  answers.  As  he  puts 
it: 

Cool,  glib,  cerebral,  detached  guys  can  get 
by  In  positions  of  authority  until  the  pres- 
sure is  on  But  when  the  crunch  develops 
people  cling  to  those  they  know  they 
can  trust — people  who  are  not  detached,  but 
involved — people  who  have  consciences, 
people  who  can  renent.  people  who  do  not 
dodge  unpleasantness.  ye<=.  peonle  who  can 
mete  out  lust  punishment  and  look  their 
charges  in  the  eye  as  they  do  It. 
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Prom  this,  he  launches  into  a  discus- 
sion of  the  essence  of  leadership  that  de- 
serves to  be  read  by  every  American. 
Leadership,  he  tells  the  graduating  class, 
"entails  the  specific  tasks  of  being  a 
moralist,  purist,  teacher,  steward,  and 
philosopher."  The  first  of  those  to  be 
discussed  is  the  moralist,  and  this  is 
where  the  emphasis  is  throughout  this 
brilliant  address.  I  will  make  no  attempt 
to  summarize  what  the  admiral  says  in 
the  discussion  because  he  puts  it  with 
an  economy  and  an  eloquence  that  I 
could  in  no  way  parallel  in  synopsis. 

Let  me  simply  commend  to  my  col- 
leagues this  Incisive  and  lucid  speech. 
and  I  do  so  with  the  enthusiasm  of  one 
who  would  describe  it  as  truly  excellent. 

Mr.  President,  I  request  that  the  text 
of  Admiral  Stockdale's  address  be  print- 
ed in  today's  edition  of  the  Record  fol- 
lowing these  remarks. 

This  address  confirms  everything  we 
knew  about  Admiral  Stockdale  before- 
hand. He  is  a  man  of  honor,  compassion. 
wisdom,  and  the  kind  of  leadership  which 
his  speech  elucidates.  We  are  proud  in- 
deed that  so  outstanding  a  man  wiU  soon 
assume  the  presidency  of  our  school. 

The  address  follows: 

It  Is  with  pride  that  I  address  you  Citadel 
men — anrl  with  orlde  that  I  contpim'ate 
Joining  the  Citadel  family  as  your  president 
In  a  few  months  I  know  what  has  gone  on 
here  for  137  years  Every  board  of  visitors 
since  1842  has  aimed  the  curriculum  at  pre- 
paring gentlemen  for  honorable  citizenship 
in  the  finest  sense  of  the  term.  A  17th  cen- 
tury John  Milton  quotation  describes  the 
Citadel's  aim — to  provide  "a  complete  and 
generous  education:  that  which  fits  a  man 
to  perform  Justly,  skillfully  and  magnani- 
mously, all  the  offices  of  a  citizen,  both  pri- 
vate and  public,  in  peace  or  war  "  Moreover. 
I  know  how  academic  excellence,  order,  self- 
respect  and  rigor  have  been  maintained 
through  national  conflicts  and  crises, 
through  vacillations  of  popular  moods  and 
how  more  than  once  the  line  of  self-dlscl- 
pllne  has  been  held  against  a  sea  of  permis- 
siveness beyond  the  gates  I  want  to  assure 
you  graduates,  you  undergraduates,  you 
alumni  and  friends,  that  I  aspire  to  follow  In 
the  footsteps  of  Coward.  Bond.  Summerall. 
and  Clark,  and  those  who  served  before  and 
subsequently,  maintaining  the  educational 
and  moral  philosophy  that  has  kept  this 
school  at  the  top— the  finest,  toughest  all- 
male  military  college  In  America 

This  past  week  I  have  been  doing  my  eve- 
ning reading  In  Colonel  Oliver  James  Bonds 
story  of  the  Citadel  written  neirly  50  years 
ago  ( this  hall  behind  me  was  named  for  him. 
of  course.  He  was  the  class  of  '86.  faculty 
member  for  22  vears.  then  superln'-endent 
for  23  and  after  that  dean  )  I  was  fascinated 
by  much  In  the  book,  including  the  James 
Bond  part  of  his  name,  berause.  of  cour.»e, 
that  Is  part  of  my  name.  My  genealoey  studv 
Is  not  complete  but  I  am  reasonably  sure 
after  readlne  about  his  ancestry  In  the  his- 
tory of  South  Carolina,  and  studving  entries 
In  my  Bond  family  bible  imy  mothers  fam- 
ily name)  that  my  great  erandfather  Walter 
Bond  and  Oliver's  grandfather  Henry  Bond 
were  cou'lns  who  emigrated  from  t^e  faml'v 
settlement  In  Maryland  about  1810.  Henry 
came  to  South  CaroUni,  we  know  that  from 
the  history.  Walter  went  West  and  became  a 
farmer.  I  know  that  because  I  own  the  farm 
he  first  carved  out  of  the  prairie  So  as  I  coii- 
temolate  sitting  at  my  desk  Inside  (Bond 
Hall)  I  feel  at  home  here  at  the  Citadel  al- 
ready. 

I  also  feel  very  much  at  heme  In  your  com- 
pany for  other  reasons.   You   seniors  have 


been  through  an  intense  experience  with 
men  i  classmates)  youll  never  forget.  You've 
studied  together,  fought  together  and  against 
one  ano'ther,  laughed  together.  If  you  were 
like  me  in  seme  of  my  Intense  experiences, 
even  cried  together.  You  leave  this  place  with 
more  than  a  diploma.  You  leave  it  with  what 
some  would  c?.ll  emotional  baggage,  but  what 
I  call  a  highly  developed  conscience  It's  al- 
most impossible  to  Graduate  from  an  Institu- 
tion like  this  without  It.  You've  undergone 
an  Irreversible  process  which  will  never  again 
allow  you  the  comfort  of  self-satisfaction 
while  being  glib  or  shallow.  You  will  likely 
forever  carry  the  burdens  of  loyalty,  commit- 
ment, pas-Ion  and  idealism. 

You  have  undergone  an  education  of  the 
sort  people  mean  when  they  say  that  edu- 
cation is  what's  left  over  after  you've  for- 
gotten all  the  facts  you  learned.  And  that 
which  Is  left  over,  that  conscience,  that 
sentlmi^nt.  Is  indispensable  to  that  capa- 
bility for  which  the  graduates  of  this  Insti- 
tution are  known.  And  that  capability  Is 
leadership. 

Cor^l.  gl'b.  cerebral,  detached  guys  can  get 
by  In  positions  of  authority  until  the  pres- 
sure Is  on.  But  when  the  crunch  develops, 
whether  in  the  courtroom,  at  the  negotiating 
table,  in  the  operating  room,  or  on  the  bat- 
tlefield, peonle  cling  to  those  tv>ey  know  they 
can  trust — people  who  are  not  detached,  but 
Involved — people  who  have  cons:lences,  peo- 
ple w'-'o  can  repent,  people  who  do  not  dodee 
unpleasantness,  yes.  people  who  can  mete 
out  just  punishment  and  look  their  charges 
in  the  eye  as  they  do  It,  When  the  chips  are 
down,  the  man  with  the  heirt — the  hard 
heirt — comes  Into  bis  own  and  that's  what 
education  in  a  structured,  disciplined  en- 
vironment is  all  about. 

But  don't  forget,  class  of  '79  on  your 
graduation  day.  some  of  what  is  strvictured 
for  you  here,  in  the  corps  of  cadets,  will 
have  to  be  improvised  on  a  "Do  It  Your- 
self" basis  In  the  new  decision  making  terri- 
tory which  lies  ahead  The  Citadel  ha=  given 
yovi  a  basic  survival  kit  that  will  allow  you 
to  thrive,  but  don't  be  surprised  when  you 
find  that  leadership  entails  the  sneilftc  tasks 
of  beine  a  moralist.  Jurist,  teacher,  steward 
and  tJhllosopher, 

First  the  moralist,  I  define  the  moralist 
as  not  one  who  mindlessly  exhorts  men  to 
be  good,  but  one  who  elucidates  what  the 
good  is.  The  disciplined  life  here  at  the  Cita- 
del has  encouraged  you  to  be  men  of  integ- 
rity committed  to  a  code  of  conduct  and  from 
t;^ese  good  habits  a  streneth  of  character 
and  resolve  have  grown.  This  Is  the  solid 
foundation  from  which  you  elucidate  the 
good,  by  your  example,  your  actions,  and 
your  proud  tradition,  A  moralist  can  make 
conscious  whit  lies  unconscious  among  his 
followers,  lifting  them  out  of  their  every- 
dav  selves.  Into  their  better  selves,  Goethe 
once  said  that  you  limit  a  man's  potential 
by  appealing  to  what  he  is;  rather  you  must 
appeal  to  what  he  might  be.  All  great  men 
in  history  have  relied  on  some  mea'^ure  of 
ethical  resolution  In  their  lives  and  It's  been 
perfected  In  their  work  and  heritage.  The 
Citadel's  great   men  are  no  exception. 

Next,  there  are  times  when  you'll  act  as  a 
Jurist,  when  the  decisions  you  make  will  be 
based  solely  on  your  ideas  of  rleht  and 
wrong,  your  knowledge  of  the  people  who 
will  be  affected,  and  your  strength  of  con- 
viction. There  won't  be  a  textbook  or  school 
solution  to  rely  on,  I'm  not  talking  about 
petty  legalistic  arbitrations  or  controls,  but 
about  hird  decisions  where  you'll  be  the 
one  with  a  problem  that  has  seemingly 
endless  complications — when  you'll  have  to 
think  It  through  on  your  own.  As  a  Jurist, 
you're  writing  law  and  that's  a  wl-^hty  re- 
spon-lbUltv  When  In  the  hot  seat,  you'll 
need  the  courage  to  withstand  the  Inclina- 
tion to  duck  a  problem  or  hand  It  off;  you've 
got  to  take  It  head  on. 

One  word  of  caution:  Many  of  your  laws 


will  be  unpopular.  That's  OK.  But  they 
should  never  be  unjust.  Moreover,  you  must 
ne.-er  cross  that  fatal  line  of  writing  a  law 
that  can't  be  obeyed.  Your  Job  as  a  Jurist  Is 
to  guide  others,  not  to  put  them  In  a  "Catch- 
22"  position  where  they  are  forced  to  choose 
between  conflicting  alternatives.  You  must 
be  positive  and  clear  and  not  lapse  Into  a 
bureaucratic  welter  of  relativism  that  will 
have  others  asking  what  you  really  mean  or 
trying  to  respond  In  the  most  politically 
acceptable  way. 

You  elucidate  the  good  as  a  moralist. 
You  write  the  laws  as  a  Jurist. 
Number  three  is  being  a  teacher.  Every 
great  leader  I've  known  has  been  a  great 
teacher,  able  to  give  those  around  him  a 
sense  of  perspective  and  to  set  the  moral, 
social,  and  particularly  the  motivational 
climate  among  them.  This  Is  not  an  easy 
task— it  takes  wisdom  and  discipline— you 
must  have  the  sensitivity  to  perceive  philo- 
sophic disarray  In  your  charges  and  to  put 
things  in  order.  The  best  starting  place  for 
any  teacher  Is  to  "know  yourself",  as  I  think 
you.  seniors  probably  do. 

Here  at  The  Citadel  you've  followed  In  the 
footsteps  of  greatness,  I  challenge  you  to 
leave  those  same  clear  footprints  for  future 
generations  to  follow.  In  John  Rusklns  words 
such  a  process  Is  "painful,  continual,  and 
difficult  ,  .  ,  to  be  done  by  kindness,  by 
waiting,  by  warning,  by  precept,  by  praise 
but  above  all  by  example."  Teachershlp  Is 
indispensable  to  leadership. 

Another  test  of  leadership  is  that  you  must 
be  willing  to  be  a  steward.  By  that  I  mean 
you  must  tend  the  flock,  wash  their  feet,  as 
well  as  crack  the  whip;  to  be  compassionate 
and  realize  that  all  men  are  not  products  of 
the  same  mold.  There  is  much  more  to 
stewardship  than  the  carrot  and  stick  entice- 
ments that  some  of  the  vaunted  motivation 
experts  would  prescribe.  It  requires  knowl- 
edge and  character  and  heart  to  boost  others 
to°a  tall  ship  and  give  them  a  star  to  steer 
her  by  The  old  Civil  War  historian  Douglas 
southall  Freeman  had  a  simple  formula  for 
stewardship.  He  said  that  you  had  to  know 
your  stuff,  to  be  a  man,  and  take  care  of 
your  men.  There  are  flocks  outside  these 
grounds  that  will  require  your  attention  and 
test  vour  stewardship. 

The  final  test  Is  that  you  must  be  able  to 
act  as  philosophers  in  order  to  explain  and 
understand  the  lack  of  a  moral  economy  In 
the  universe,  for  many  people  have  a  great 
deal  of  difficulty  with  the  fact  that  v-irtue  Is 
not  always  rewarded  and  evil  punished  To 
handle  tragedy  may  Indeed  be  the  mark  of 
an  educated  man;  for  one  of  the  principal 
goals  of  education  Is  to  prepare  us  for  fail- 
ure Stoic  philosophy  is  a  crutch.  In  Hanois 
prisons  when  military  virtue  seemed  at  the 
point  of  irrelevance  I  was  comforted  and 
strengthened  by  remembering  Eplctetus'  ad- 
monition: "You  are  but  an  actor  in  a  drama 
of  such  sort  as  the  author  chooses-lf  short. 
t>ien  a  short  one;  !f  long,  then  a  long  one. 
If  it  be  his  pleasure  that  you  i-hould  enact  a 
poor  man.  see  that  you  act  It  well;  or  a 
cripple,  or  a  ruler,  or  a  private  citizen.  For 
this  is  your  buslness-to  act  well  the  given 
part;  but  to  choose  It  belongs  to  another. 
My  part  was  that  of  a  soldier. 

A  still  better  Inspiration  In  times  of  hope- 
lessness is  often  history.  The  Citadel  history 
of  1864-1865  gives  the  ultimate  example  oi 
performance  of  duty  with  poise  and  dedica- 
tion in  the  face  of  dismal  prospects.  The  test 
of  character  Is  not  "hanging  In"  when  you 
expect  light  at  the  end  of  the  tunnel  but 
performance  of  duty  and  persistence  of  ex- 
ample when  vou  know  no  light  Is  coming. 
Believe  me.  I've  been  there  myself. 

Most  of  us  rely  on  faith  when  all  else  falls. 
Perhaps  we  can  all  benefit  from  a  Httie- 
l-nown  relic,  a  poem  left  on  a  Virginia  bat- 
tlefield in  1865.  A  soldier  had  written: 
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I  asked  for  strength  that  I  might  achieve 
God  made  me  weak  that  I  might  obey 
I  asked  for  health  that  I  might  do  greater 

things 
He  gave  me  Infirmity  that  I  might  do  bet- 
ter things 
I  asked  for  riches  that  I  might  be  happy 
I  was  given  poverty  that  I  might  be  wise 
I  asked  for  power  that  I  might  have  the 

praise  of  men 
I  was  given  weakness  that  I  might  feel  the 

need  for  God 
I  asked  for  all  things  that  I  might  enjoy 

life 
I   was   given   life   that   I   might   enjoy  all 

things 
I  received  nothing  that  I  asked  for  all  that 

I  hoped  for 
And  my  prayer  was  answered.  I  am  most 

ble.ssed. 
Men  of  the  Citadel,  class  of  1979,  may  you 

all  be  blessed, # 


THE  HIDDEN  TRUTH  ABOUT  THE 
ENERGY  TAX 

•  Mr.  McCLURE.  Mr.  President,  at  a 
hearing  before  the  Joint  Economic  Com- 
mittee on  April  25,  Secretary  James 
Schlesinger  and  Dr.  Charles  Schultze 
tried  to  defend  the  President's  plans  to 
impose  new  "windfall  profits"  taxes  on 
decontrolled  domestic  oil  output. 

These  taxes  are  indefensible.  They  are 
in  direct  confiict  with  the  President's 
stated  goal  of  encouraging  domestic 
production  to  minimize  our  dependence 
upon  OPEC  oil. 

We  all  realize  by  now  that  a  tax  rebate 
has  no  incentive  effects.  It  merely  hands 
back  a  few  tax  dollars  paid  out  of  last 
year's  income.  It  does  nothing  to  raise 
the  reward  for  working  and  saving  to 
increase  this  year's  income,  or  income  in 
future  years.  It  works,  if  at  all,  only  by 
dumping  money  into  the  spending 
stream. 

The  President's  energy  proposal  does 
the  same  thing.  It  raises  the  price  of  old 
oil  to  the  world  level.  The  President  has 
long  urged  higher  prices  so  people  will 
consume  less.  It  did  put  a  50  percent 
windfall  profits  tax  on  the  increase  in 
the  price  of  existing  oil  production,  but 
this  is  temporary,  and  is  to  be  phased 
out  by  1981.  It  allows  rates  of  return  to 
rise  on  old  wells,  since  the  current  ceil- 
ing is  like  a  100-percent  tax.  Having  in- 
creased the  oil  industry's  cash  fiow  from 
old  wells  in  this  fashion,  the  adminis- 
tration feels  sure  that  drilling  and  pro- 
duction will  rise.  They  will  not. 

Why  not?  Because,  having  lowered  the 
average  tax  burden  on  old  oil,  the  ad- 
ministration very  foolishly  thinks  it  can 
now  raise  the  tax  and  lower  the  reward 
on  new  oil.  not  yet  discovered.  It  has  no 
concept  that  the  proposed  new  perma- 
nent tax  on  new,  marginal  output  is 
what  will  govern  the  industry's  expan- 
sion. The  cash  flow  increase  on  old  oil 
(Which  could  just  as  well  have  been 
raised  by  borrowing)  will  not  be  put  to 
work  finding  new  oil  as  hard  as  it  would 
be  even  under  current  law. 

Under  current  law,  price  controls  on 
oil  expire  after  September  30,  1981. 
Under  current  law,  after  that  date,  oil 
producers  will  receive  the  world  price. 
Under  the  permanent  tax  proposed  by 
the  President,  oil  producers  will  only  re- 
ceive a  price  halfway  between  the  future 


world  price  and  some  benchmark 
roughly  in  the  neighborhood  of  the  cur- 
rent wcfrld  price,  about  $16  or  $17. 

This  is  one  of  the  most  peculiar  taxes 
ever  in-rented.  It  is  not  a  windfall  profits 
tax.  It  is  an  excise  tax  on  US.  oil  based 
on  the  sales  price.  But  it  escalates.  It 
will  be  6  percent  of  the  price  in  1980. 
23  percent  in  1990.  and  30  percent  in 
2000.  It  is  tantamount  to  a  Presidential 
decree  saying,  "Thou  shalt  not  drill  in 
the  U.S.  Go  drill  someplace  else."  And 
that  message  will  get  louder  every  year. 

Any  time  you  lower  the  reward  to 
something,  you  get  less  of  it.  This  is  a 
basic  price  theory  result.  Oil  producers 
plan  drilling  activity  years  in  advance. 
Under  current  law.  they  were  planning 
on  receiving  world  prices.  Now,  they 
will  lower  their  expectations,  and  lower 
their  investment  in  drilling  and  produc- 
tion. The  administration  has  helped  the 
industry's  average  rate  of  return,  but  it 
has  lowered  its  expected  marginal  rate 
of  return.  It  is  a  program  only  a  macro- 
economist,  a  ro'^ulist  pol'tician,  or  an 
OPEC  finance  minister  could  love. 

Representatives  John  Rousselot  and 
Clarence  Brown  repeatedly  hammered 
away  at  Schlesinger  and  Schultze  on 
this  very  point.  Each  time,  the  witnesses' 
responses  involved  references  to  the 
higher  average  revenues  from  old  oil, 
and  ignored  the  reduced  rate  of  return 
on  new  oil.  Each  time  the  committee 
members  tried  to  talk  about  future  o-jt- 
put  and  marginal  rewards.  Schultze  and 
Schlesinger  simply  evaded  the  question, 
or  claimed  that  "equity"  considerations 
required  the  tax  to  helo  the  poor, 

Schultze  and  Schlesinger  are  way  off 
base.  The  committee  for  economic  de- 
velopment I  Washington,  D.d  has  just 
published  a  remarkable  study  called 
"Thinking  Through  the  Energy  Prob- 
lem." bv  Dr.  Thomas  Schelling  of  Har- 
vard's J  P  K  School  of  Government,  It 
is  probably  the  best  single  piece  of  work 
putting  this  whole  situation  into  per- 
spective. It  makes  the  following  basic 
points: 

First.  The  energy  shortage  reflects  the 
fact  that  energy  is  getting  harder  to 
produce.  We  will  not  run  out:  we  will 
work  harder  and  pay  more  to  get  it. 

Second,  In  our  growing  economy,  we 
can  handle  the  problem.  It  merely  means 
that  real  economic  output,  which  might 
have  doubled  to  200  percent  of  its  cur- 
rent level  bv  the  year  2000,  will  only  hit 
ISO  percent  of  its  current  level.  This  is 
a  loss  of  5  percent  of  future  output  by 
that  year,  or  a  loss  of  2  years'  normal 
growth. 

Third.  We  can  cope  if  we  let  the  price 
mechanism  work  to  encourage  prcduc- 
tion,  alternate  fuels,  and  conservation. 

Fourth.  Any  poverty  problem  should 
not  be  dealt  with  by  interfering  with  the 
price  mechanism.  It  should  be  handled 
through  income  transfers  from  general 
revenues.  This  is  as  true  of  fuel  price  in- 
creases as  food,  medical  care,  or  any 
other  price  rises. 

Fifth.  Energy  price  increases  will  con- 
tinue as  long  as  energy  becomes  harder 
to  get.  Attempts  to  hold  down  this  rela- 
tive price  change  will  only  prevent  ad- 
justment, increase  our  demand  for  OPEC 


oil,    support    further    increases    in    the 
OPEC  price,  and  cost  us  a  fortune. 

These  points  are  absolutely  sound. 
They  come  straight  out  of  standard  price 
theory,  the  kind  every  imdergraduate 
economics  student  should  have  mas- 
tered. 

Dr.  Schultze  has  already  seen  this  re- 
port. In  fact,  he  told  Representative 
RoussELOT  he  agreed  with  it  "95  per- 
cent." Dr.  Schultze  has  written  similar 
material  on  the  need  to  use  the  price 
mechanism  to  deal  with  the  oil  crisis 
"Higher  Oil  Prices  and  the  World  Econ- 
omy," the  Brookings  Institution,  Wash- 
ington, DC,  1975.  What  a  shame  he  and 
Secretary  Schlesinger  cannot  take  these 
points  more  to  heart. 

Last  week.  Mobil  Oil.  which  apparently 
understands  price  theory  far  better  than 
Secretary  Schlesinger  or  Dr  Schultze. 
broke  ranks  with  the  other  major  oii 
companies,  and  opposed  the  President's 
decontrol  program,  Mobil  would  rather 
see  price  controls  continued  en  old  oil, 
and  give  up  the  "windfall"  revenue, 
rather  than  see  a  new.  permanent  tax 
reduce  the  reward  for  drilling  in  the 
United  States,  and.  in  effect,  lower  the 
return  and  continue  controls  indefinitely 
on  future  discoveries. 

Whether  Mobil  is  actually  doing  this 
because  it  understands  economic  theory, 
or  because  it  has  a  longer  time  horizon 
for  calculation  of  profits  than  the  other 
oil  companies  and  can  see  further 
than  the  nose  on  its  corporate  face,  or 
whether  (could  it  be?'  they  are  moved 
by  genuine  concern  for  the  countrv,  I 
cannot  say.  But  the  fact  remains  that, 
if  this  permanent  tax  cannot  be  dropped 
from  the  package,  the  Carter  proposal  is 
far,  far  worse  than  doing  nothing  at  all, 
and  letting  time  and  current  law  take 
their  course. 

I  am  submitting  for  the  Record  an  ex- 
cellent analysis  of  these  points  by  Dr. 
Paul  Craie:  Roberts. 

The  analysis  follows: 
(From  the  Wall  Street  Journal.  May  10.  1979] 

Political  Economy — OppoRTUNiry  in 

Adversity 

(By  Paul  Craig  Roberts) 

Even  governments  born  of  Idealism  learn 
that  there  is  opportunity  in  adversity  Once 
they  do.  they  no  longer  seek  to  overcome 
adversity,  but  to  profit  by  It  While  people 
in  LA  bed  down  next  to  the  gas  pump  and 
mug  each  other  for  a  can  of  gasoline,  the 
men  in  Washington  have  discovered  the 
gold  mine  In  the  OPEC  cartel. 

The  President  has  succeeded  in  leading 
most  peop'e  to  believe  that  he  Is  giving  the 
oil  companies  something  by  decontrolling 
domestic  oil  prices.  In  truth,  current  law 
removes  price  controls  completely  In  1981 
and  does  not  require  a  new  tax  sis  a  quid 
pro  quo  But  by  skillfully  playing  on  the  vi- 
sion of  billions  of  dollars  pouring  Into  the 
pockets  of  oil  barons,  the  President  has 
created  a  political  constituency  for  a  new 
oil  tax.  While  Senator  Kennedy  lays  down  a 
smokescreen  of  sham  uproar  over  'vast 
new  profits  "  being  turned  over  to  big  oil, 
temporary  land  soon  to  expire)  price  con- 
trols are  being  replaced  with  a  permanent 
tax. 

This  permanent  tax  hsis  a  striking  fea- 
ture. It  applies  to  future  oil  yet  to  be  dis- 
covered and  brought  Into  production.  And 
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It  Is  not  a  tax  on  windfall  proflta  or  even 
ordinary  profits  from  new  wells,  but  a  tax 
on  the  market  price  of  the  oil.  It  works  as 
follows: 

A  benchmark  price  for  U.S.  oil  Is  estab- 
lished In  terms  of  constant  dollars  at 
roughly  the  world  price  at  the  time  the 
proposal  is  enacted.  Today  that  would  be 
about  sUteen  1979  dollars.  This  adjusts  the 
price  for  Inflation,  but  not  for  rises  in  the 
real  or  relative  price  of  oil.  If  the  world 
price  of  oil  rises  above  the  benchmark 
price,  the  government  taxes  half  of  the  dif- 
ference. For  example,  if  the  benchmark 
price  Is  $16  and  the  price  rises  to  tl8,  the 
government  taxes  $2  at  50%.  which  means 
tax  revenues  of  tl  per  barrel. 

The  higher  the  world  price  of  oil  rises 
above  the  U.S.  benchmark,  the  greater  the 
tax  bite.  As  the  tax  rises  as  a  percentage 
of  the  price,  there  is  an  increasing  disin- 
centive to  find  and  produce  new  oil  In  the 
U.S.  The  table  tells  the  story. 


Banch- 

Tax  as 

mark 

World 

percent  of 

price 

price 

Tax 

world  price 

1980... 

{16 

$18 

$1 

I       6 

1990.... 

J16 

130 

7 

1     23 

MOO 

116 

140 

12 

30 

Notice  that  the  tax  makes  the  U.S.  govern- 
ment a  co-beneflclary  of  OPEC  price  in- 
creases. The  higher  the  price  goes  above  the 
benchmark,  the  greater  the  governments 
share. 

Of  course.  If  the  world  price  of  oil  doesn't 
rise  any  faster  than  Inflation,  there  Is  no  tax. 
But  Harvard  economist  Thomas  SchelUng  In 
a  Committee  for  Economic  Development 
study  says  that  we  should  expect  the  real 
price  of  oil  to  rise.  Although  'the  world  is 
not  about  to  run  out  of  fuel,  much  of  the 
high-grade,  cheap-to-produce  oil  Is  behind 
us."  Future  oil  Is  "going  to  become  progres- 
sively more  expensive"  to  find  and  produce. 

Judging  by  the  new  national  energy  plan 
that  he  sent  to  Congress  this  week,  the  Presi- 
dent also  expects  the  real  price  of  oil  to  rise 
The  plan  foresees  1990  oil  prices  of  $30  a 
barrel  In  constant  1979  dollars — almost  twice 
the  benchmark  price. 

Clearly,  the  administration  has  come  up 
with  a  plan  that  will  produce  tax  revenues 
for  the  government  while  it  discourages  U.S. 
exploration  and  development  and  makes  us 
even  more  dependent  on  Imports.  U.S.  Rep- 
resentatives John  Rousselot  (R,  Calif.)  and 
Bud  Brown  (R,  Ohio)  tried  to  point  this  out 
to  Energy  Secretary  Schleslnger  pn^  CEA 
chairman  Schultze  when  they  testified  be- 
fore the  Joint  Economic  Committee  on  April 
25  In  behalf  of  the  President's  tax  proposal. 

The  President's  men  emphasized  that  de- 
controlling existing  production  now  would 
provide  more  revenues  to  the  oil  Industry 
during  the  next  two  years  than  they  would 
otherwise  get.  This,  they  said,  would  be  a  big 
Incentive  to  find  new  oil.  But  Rep.  Rousselot 
saw  It  differently:  "Basically,  It  means  that 
a  permanent  tax  to  hold  domestic  oil  prices 
to  our  producers  below  world  levels  Is  going 
to  lower  VS.  production.  The  lower  US.  pro- 
duction will  raise  our  imports." 

The  President's  proposal  contains  no  In- 
centive whatsoever  to  find  new  wells.  But 
It  does  contain  substantial  disincentives,  be- 
cause It  reduces  the  rate  of  return  on  new 
discoveries.  Temporarily  lowering  the  tax  on 
existing  wells  now  (by  letting  the  price  rise 
sooner)  does  not  compensate  for  permanent- 
ly raising  the  tax  on  all  oil  in  1981. 

What.  In  the  administration's  view,  justi- 
fies this  new  tax  that  will  discourage  further 
exploration,  development,  and  exploitation 
of  our  own  oil  reserves?  Well,  said  Mr 
Schultze,  we  dont  need  Just  more  oil:  we 
also  need  long-term  research  and  develoo- 
meat  of  alternative  energy  sources   to  oil 


"The  whole  concept  of  the  windfall  profits 
tax  and  Its  use  to  finance  those  longer  term 
developments  Is,  it  seems  to  me,  a  very  good 
way  to  deal  with  that  long-term  problem. 
We  are  taking  some  of  those  proceeds  for 
what  we  desperately  need,  which  is  long- 
term  research,  development,  and  exploration 
of  alternative  resources. 

Ml-.  Schultze  doesn't  explain  why  the  gov- 
ernment Is  taking  the  oil  companies'  profits 
to  set  Itself  up  in  the  energy  business  Instead 
of  allowing  the  companies  to  gradually  es- 
tablish themselves  on  the  basis  of  new  tech- 
nologies and  new  energy  sources  The  tax 
slgnsUis  the  phaseout  of  the  private  energy 
Industry,  not  energy  Independence.  Of  all  the 
big  oil  companies,  only  Mobil  has  understood 
the  message  and  Is  fighting  for  Its  private 
life.* 


STATEMENT  ON  AGRICULTURE  DE- 
PARTMENT REORGANIZATION 

•  Mr.  ZORINSKY.  Mr.  President,  the 
House  Committee  on  Agriculture  held 
hearings  on  May  10  of  this  year  to  hear 
testimony  on  the  administration's  re- 
organization proposal.  The  witness  list 
was  diverse,  representing  not  only  tradi- 
tional farm  organizations,  but  industry, 
labor  and  academic  groups.  Both  con- 
servation and  rural  development  asso- 
ciations were  present.  In  all,  19  separate 
organizations  testified:  they  unani- 
mously opposed  the  administration's 
proposed  dismemberment  of  the  U.S.  De- 
partment of  Agriculture. 

As  chairman  of  the  Subcommittee  on 
Agricultural  Credit  and  Rural  Electrifi- 
cation. I  noted  with  particular  interest 
the  testimony  of  Mr.  William  E.  Murray, 
of  the  National  Rural  Electric  Coopera- 
tive Association.  I  concur  heartily  with 
Mr.  Murray's  assessment  that  the  ad- 
ministration's plan  would  adversely  af- 
fect the  capability  of  the  USDA  to  serve 
the  interests  of  farm  and  rural  people. 
The  transfer  of  the  Farmer's  Home  Ad- 
ministration business  and  industrial  loan 
program  would  destroy  the  Department's 
ability  to  administer  a  comprehensive 
rural  development  program.  Even  more 
important,  it  would  sacrifice  the  many 
years  of  expertise  the  USDA  has  ac- 
quired in  dealing  with  the  particular  and 
distinctive  problems  of  rural  America. 

Mr.  President.  I  request  that  Mr.  Mur- 
ray's statement  be  printed  in  the  Record. 

The  testimony  follows: 

Statement  of  the  National  Rural  Electric 
Cooperative  Association 

My  name  is  William  E  Murray.  I  am  Legis- 
lative Specialist  for  Rural  Area  Develooment 
of  the  National  Rural  Electric  Cooperative 
Association,  the  national  service  organiza- 
tion of  nearly  1.000  rural  electric  systems 
which  provide  electricity  to  approximately 
25-mllllon  farm  and  rural  people  In  2,600 
of  the  nation's  3.100  counties. 

We  appreciate  this  opportunlly  to  express 
our  views  on  the  Administration's  proposed 
reorganization  plans  as  they  affect  the  De- 
partment of  Agriculture. 

As  we  understand  them,  the  plans  call  for 
the  transfer  of  two  major  functions  of  USDA 
to  other  departments  The  Forest  Service 
would  be  shifted  to  the  Department  of  In- 
terior which  would  be  renamed  the  Depart- 
ment of  Natural  Resources  The  business  and 
Industrial  development  loan  program  of 
Farmers  Home  Administration  would  be 
sent  to  the  Department  of  Commerce  to  be 
folded  Into  the  Economic  Development  Ad- 
ministration. 


In  respect  to  USDA,  these  proposals  could 
more  aptly  be  labeled  "disorganization" 
plans  rather  than  reorganization  plans.  They 
would  certainly  adversely  affect  the  capa- 
bility of  USDA  to  serve  the  Interests  of  farm 
and  rural  people.  Moreover,  they  would 
severely  weaken  the  Department  and  cast 
Its  future  in  doubt. 

The  transfer  of  the  Forest  Service  would 
reduce  USDA  personnel  by  25  percent  and 
Its  budget  by  8  percent.  The  shift  of  FmHA's 
B.  &  I.  program  would  destroy  the  Depart- 
ment's capability  to  carry  on  comprehensive 
rural  development. 

While  we  support  the  goal  of  the  Admin- 
istration for  increased  government  effici- 
ency and  effectiveness,  in  our  opinion  the 
proposals  relating  to  USDA  would  not  accom- 
plish this  objective.  On  the  contrary,  we 
believe  the  result  would  be  reduced 
efficiency. 

If  the  argument  can  be  made  for  trans- 
ferring the  primary  economic  development 
program  of  USDA  to  EDA.  we  expect  that  a 
similar  Justification  would  be  made  at  some 
not  too  distant  time  for  consolidating  other 
major  components  of  USDA's  rural  develop- 
ment authorities  with  those  of  other  de- 
partments. A  department,  weakened  by  the 
shifts  of  two  major  functions  as  proposed 
In  this  year's  reorganization  plans,  would 
be  an  easier  target  for  further  raiding  in 
the  future.  Surely  FmHA's  housing,  water 
and  sewer,  and  community  facility  programs 
would  become  more  susceptible  to  consoli- 
dation with  the  Department  of  Urban  De- 
velopment's housing  and  community  facility 
programs.  We  fear  that  these  shifts  could 
be  the  opening  wedge  in  extensive  dismem- 
berment of  USDA. 

At  Its  1979  annual  meeting  last  February, 
the  NRECA  membership  reaffirmed  Its  1978 
resolution  opposing  USDA  reorganization 
which  was  also  a  major  concern  last  year. 

In  that  resolution,  the  membership  noted: 

"If  there  were  convincing  evidence  that 
USDA's  rural  development  and  other  non- 
farm  functions  could  be  more  effectively 
administered  by  other  departments,  then 
this  might  provide  Justification  for  trans- 
ferring them.  The  evidence  strongly  In- 
dicates the  contrary.  If  other  departments 
had  been  able  to  serve  the  needs  of  rural 
areas  with  their  community  development, 
housing  and  other  programs.  Congress  would 
not  have  had  to  establish  rural  versions  In 
USDA. 

"We  hold  the  same  opinion  today  as  in 
1972  when  we  opposed  similar  plans  of  the 
Nixon  Administration  which  would  have 
virtually  destroyed  USDA.  And  as  we  recom- 
mended then,  we  recommend  again  In  respect 
to  the  present  reorganization  plans;  namely, 
that  Instead  of  dismembering  USDA,  the 
wiser  course  would  be  to  keep  It  Intact  and  to 
strengthen  It  as  proposed  In  legislation  now 
pending  In  Congress  so  that  it  can  imple- 
ment its  responsibilities  to  rural  America 
more    effectively." 

At  this  year's  annual  meeting,  the  mem- 
bership also  unanimously  adopted  a  resolu- 
tion on  the  matter  calling  for  rejection  of 
"all  proposals  which,  under  the  guise  of 
imorovlng  governmental  efficiency,  would 
dismember  and  weaken  the  Department  of 
Agriculture  .  .  ." 

We  would  point  out  that  In  the  Rural 
Development  Act  of  1972,  Congress  gave  the 
USDA  the  authority  to  make  economic  de- 
velooment  loans  in  order  to  supply  the  De- 
partment with  an  Important  missing  com- 
ponent In  its  rural  development  efforts.  Prior 
to  passage  of  the  Rural  Development  Act, 
USDA  lacked  the  authority  to  make  Job- 
creating  and  Job-saving  loans.  As  a  conse- 
quence. It  could  not  mount  a  comprehensive, 
nationwide  rural  development  program 
despite  serious  attempts  to  do  so  under 
former  USDA  Secretary  Orvllle  Freeman. 
That  Is  why  Congress  in  the  RDA  supplied 
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this  vital  missing  component  In  the  form  of 
authority  for  business  and  Industrial  loans. 
It  was  apparent  after  11  years  of  experience 
with  the  Economic  Development  Adminis- 
tration program  and  its  predecessor,  the 
Area  Redevelopment  Administration,  that 
the  need  for  business  and  Industrial  develop- 
ment financing  could  not  be  adequately  pro- 
vided by  either  EDA  or  the  Small  Business 
Administration.  Restrictions  associated  with 
these  agencies'  programs  limited  their  use- 
fulness in  rural  areas.  EDA,  for  example, 
furnished  assistance  mainly  in  depressed 
areas  and  lacked  sufficient  resources  to  meet 
the  demand. 

If  the  B.  &  I.  program  were  shifted  to 
EDA,  we  understand  it  too  would  be  admin- 
istered according  to  the  same  criteria  as  other 
EDA  programs  thereby  limiting  It  to  de- 
pressed areas.  This  would  cut  off  a  good  part 
of  rural  America  from  the  assistance  that 
It  is  now  eligible  for,  and,  as  a  result,  could 
create  additional  depressed  areas  and  refuel 
rural  outmlgratlon. 

Moreover,  we  believe  the  B.  &  I.  program 
win  become  Increasingly  Important  to  agri- 
culture and  farmers  If  It  remains  In  USDA. 
It  Is  possible  that  these  loans  will  be  a 
source  of  financing  for  farmers  and  shippers 
who  may  have  to  take  over  abandoned  rail 
lines  In  order  to  keep  open  vital  links  to 
their  markets.  This  could  Involve  millions  of 
dollars  annually.  Also  many  farmers  are 
showing  an  Interest  In  manufacturing  gaso- 
hol  and  presumably  would  look  to  B.  &  I. 
loans  for  financing.  However,  if  the  aban- 
doned rail  lines  or  the  gasohol  plants  were 
not  located  In  depressed  areas,  they  would 
not  qualify  for  assistance  under  EDA. 

Further,  it  Is  a  distinct  possibility  that  a 
large  percentage  of  B.  &  I.  loans  will  be 
diverted  to  urban  areas  under  EDA's  man- 
agement. Presently  rural  areas  receive  100 
percent  of  them  as  Congress  Intended. 

In  summary,  Mr.  Chairman,  NRECA 
strongly  opposes  the  Administration's  pro- 
posals that  would  shift  the  Forest  Service 
and  FmHA  B.  &  I.  program  to  other  depart- 
ments. We  do  not  believe  these  proposals  are 
logical.  We  know  they  would  weaken  USDA. 
Instead,  we  would  recommend  that  the  wiser 
course  would  be  to  keep  the  Department  of 
Agriculture  Intact  and  strengthen  it  so  that 
It  can  more  effectively  Implement  the  pro- 
gram responsibilities  which  Congress  has 
assigned  to  It. 

Thank  you.# 


WHERE  TEXAS  IS  A  SUBURB 

•  Mr.  SCHMITT.  Mr.  President,  for 
those  of  our  colleagues  who  may  from 
time  to  time  forget  the  existence  of  New 
Mexico,  I  would  call  your  attention  to 
a  recent  article  by  my  distinguished  sen- 
ior colleague.  Senator  Domenici.  I  ask 
that  his  article  which  appeared  in  the 
Washington  Star  be  printed  in  the  Rec- 
ord. 

The  article  follows: 
[Prom   the   Washington   Star,  May  8,   1979] 
Where  Texas  Is  a  Suburb 
(By  Pete  Domenici) 

All  right,  America  .  .  .  let's  go  over  it  one 
more  time. 

New  Mexico.  New  Mexico.  Not  Old  Mexico, 
not  Just  Mexico,  but  New  Mexico. 

Our  47th  state.  Admitted  to  the  Union  In 
1912. 

C'mon  now  .  .  .  Billy  the  Kid?  .  .  the 
atomic  bomb?  .  .  Carlsbad  Caverns?  Nancy 
Lopez? 

Ah,  I  see  a  glimmer  of  recognition  in  your 
eyes  now. 

I  also  realize  you  may  be  a  bit  confused 
lately,  considering  the  amount  of  news  about 
Mexico   (the  country)   and  President  Carter 


and  natural  gas  and  Montezuma's  Revenge 
and  the  like. 

IhafsVhy  I'm  administering  this  refresher 
course. 

Because  I,  and  a  million  other  New  Mexi- 
cans, grow  weary  of  trying  to  convince  some 
people  (primarily  Easterners  and  Washlng- 
tonlanc)  thai  Americans  do  not  need  a  pass- 
port to  enter  the  state. 

You  chortle. 

Don't. 

"Tls  true,  unfortunately. 

There  are  countless  documented  cases  of 
mall  order  fiims  refusing  orders  from  New 
Mexicans  because  "our  company  does  not 
ser.lce  clients  In  foreign  countries." 

It  happened  Just  last  month  to  a  New 
Mexico  woman  who  attempted  to  Join  a 
national  record  club,  but  was  turned  down 
(no  doubt  by  the  omnlficent  computer)  due 
to  that  "foreign  country  "  snafu. 

And  an  eastern  moving  company  recently 
refused.  Initially,  to  move  a  family  to  New 
Mexico  because  It  '  could  not  transport  goods 
out  of  the  continental  United  States." 

Don't  scoff,  you  sincere  students  of  geog- 
raphy. Those  incidents,  and  many  similar, 
actually  happen. 

Perhaps  tMs  means  that  geography  is  no 
longer  taught  in  public  schools  east  of  the 
Ml-slsslppi. 

Or,  If  it  Is.  teachers  must  become  so  ex- 
hausted after  discussing  Texas  that  neigh- 
boring New  Mexico  Is  skipped  over. 

Understandable.  But  unfair,  especially 
since  Texas  Is  one  of  our  suburbs. 

I  would  think  that  at  least  history  classes 
would  devote  a  few  minutes  of  discussion 
to  Apaches.  NavaJos,  Pueblos.  Coronado,  Kit 
Cars:n,  Trinity  Site,  auto  racers  Al  and 
Bobby  Unser,  and  trans-Atlantic  balloonlsts 
Ben  Abruzzo.  Maxle  Anderson  and  Larry 
Newman. 

After  all.  New  Mexico's  size  alone  makes 
It  difficult  to  overlook.  Eight  other  states 
would  easily  be  fitted  into  Its  121,663  square 
miles.  That's  the  combined  area  of  Delaware, 
Maine,  Massa?husetts,  New  Hampshire.  New 
Jersey.  New  York,  Connecticut  and  Rhode 
Island. 

Although  ski  slopes  proliferate  in  New 
Mexico — Taos  being  a  skier's  paradise — As- 
pen. Colo.,  is  the  household  synonym  for 
skiing. 

And  the  list  goes  on. 

Well.  America.  New  Mexicans  (and  I  think 
I  can  speak  for  a  goodly  portion  of  the  1.2 
million)  are  tired  of  being  neglected  by  that 
portion  of  the  nation  east  of  the  Missis- 
sippi. 

I  beseech  you:  Give  us  our  Just  recogni- 
tion, and  cease  and  desist  these  computer 
replies  of  "We  do  not  service  foreign  coun- 
tries," etc. 

Reprogram  your  computers. 

Clean  the  jelly  sandwich  off  the  page  in 
the  geography  book  that  details  our  47th 
state. 

Train  your  secretaries  and  telephone  oper- 
ators and  mall  room  people  and  drivers  and 
bank  presidents  to  recognize  the  "New"  pre- 
ceding the  Mexico. 

Teach  your  children  the  rich  history  of 
the  American  West,  says  the  Hollywood  ster- 
eotypes. 

And  y'all  come  to  see  us  any  time. 

But  save  your  passport  for  Texas.  Some- 
times that  suburb  of  ours  gets  a  bit  uppity 
and  requires  one. 9 
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•  Mr.  EAGLETON.  Mr.  President,  Ho- 
bart  Rowen,  a  well-known  and  highly  re- 
spected economist,  has  written  several 
articles  of  late  on  the  very  pertinent  mat- 
ter of  decontrol  of  domestic  crude  oil 
prices.  Two  articles  have  appeared  in  the 
Washington  Post  recently  which  describe 


my  thoughts  on  decontrol  and  which,  In 
my  opinion,  portray  the  thinking  of  most 
Americans  on  the  pitfalls  of  decontrol. 
Mr.  President,  I  ask  that  Mr.  Rowen's 
articles  be  printed  in  the  Record. 

The  Post  articles  follow : 
I  From  the  Washington  Post.  May  10,   1979) 
Half  the  Story  on  Decontrol 
(By  Hobart  Rowen) 

When  Sen.  Edward  Kennedy  blasted  Presi- 
dent Carter  for  "throwing  In  the  towel"  on 
the  oil-decontrol  issue.  Carter  tried  to  make 
the  public  believe  these  was  no  other  choice. 
Oil  decontrol.  Carter  said,  had  been  man- 
dated by  Congress.  Controls  would  thus  ex- 
pire in  1981,  and  he  was  merely  phasing  them 
out. 

The  president  appears  to  have  fooled  a  lot 
of  people  with  that  statement  The  trouble 
with  it  is  that  it  doesn't  tell  the  whole  story. 
President  Carter,  had  he  wished  to — and  if  he 
had  the  guts — could  have  decided  to  propose 
and  fight  for  an  extension  of  oil  controls. 

But  he  didn't  Instead,  as  Rep.  Toby  Mof- 
fett  (D-Conn  )  said  on  "Face  the  Nation," 
he  made  what  "is  probably  the  most  infla- 
tionary decision  ever  made  by  a  president." 
costlne  consumers  $86  billion  In  higher  prices 
by  1985. 

Why  didn't  the  president  decide  to  keep 
controls?  The  pclltlcs  of  It,  as  Moffett  boldly 
said,  is  that  "the  Senate  has  b?en  under  the 
influence  of  the  oil  companies  for  ages."  Car- 
ter was  told  that  if  he  opted  for  continued 
controls,  the  Senate  would  hand  him  a  bit- 
ter political  defeat. 

But  the  decision  he's  made,  as  Moffett  said. 
could  "jeopardize  his  reelection  chances,  and 
he's  going  to  realize  that  more  and  more  as  he 
goes  around  the  countrv." 

Decontrjl  supporters  covers  a  wide  spec- 
tfm  from  Sen.  Russell  Long  (D-La),  self- 
described  "darling"  of  the  oil  and  gas  indus- 
try, to  the  liberal  claque  at  the  Brookings 
Institution.  Oil  Tycoon  Pobert  O.  Anderson 
i/^RCO>  said  the  other  day  that  decontrol 
means  "we  are  moving  toward  a  free-market 
economy  In  petroleum"  A  free  market  domi- 
nated by  OPEC  Adam  Smith  must  be  gyrat- 
in;;  in  his  grave 

Not  one  of  the  thousands  of  words  of  pro- 
decontrol  propaganda  pouring  out  of  the 
White  Horse  and  the  Department  of  Energy 
has  ever  explal-'ed  how  paying  $16  a  barrel 
for  $8  oil  Increases  the  supply  of  that  old 
oil. 

The  "economic"  rationale,  or  excuse,  for 
decontrol  is  that  if  the  price  of  US  oil  Isn't 
brought  up  to  the  world  market  excessive 
use — hence,  excessive  Imports — will  continue, 
and  exploration  for  new  U.S.  oil  will  be  dis- 
couraged. 

In  reality,  the  price  of  old  oil  Is  already  a 
rich  reward,  two  and  three  times  what  the 
price  was  pre-OPEC  The  Mobil  Oil  Company, 
second  largest  In  the  United  State?,  stunned 
the  rest  of  the  industry  by  admitting  that 
decontrol  of  old  oil  isn't  ne-essary  to  create 
additional  exploration  Incentives 

What  Carter's  decision  will  touch  off  is  a 
new  profits  bonanza  Among  other  things, 
tax  shelters  will  have  new  applications  for 
wealthy  investors  with  a  taxable  income  of 
$60,000  and  up  For  the  Juicy  details.  se« 
Business  Week's  May  14  issue. 

But  the  oil  lobby  hasn't  yet  won  the  de- 
control fight  An  effort  to  block  decontrol 
lost  In  a  House  committee  by  a  hair — on  a  tie 
vote.  21  to  21  That  showed  much  more  sup- 
port for  continued  controls  than  susoected. 
and  Houfe  Majority  L<ader  Tip  O'Neill  said 
he  wouldn't  block  future  anti-decontrol 
efforts. 

It  will  be  a  long  struggle,  and  the  decon- 
tro'iers  still  have  the  advantage  But  with  3 
out  of  4  citizens  showing  up  against  decon- 
trol in  the  polls,  this  promises  to  be  a  bloody 
political  battle    Public  pressure  brought  to 
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bear  on  senators  and  representatives  coxild 
turn  the  tide. 

In  any  event,  hostility  toward  the  oil  com- 
panies and  the  administration  is  likely  to 
grow  as  phony  gasoline  "shortages"  spread 
their  way  across  the  country. 

The  oU  companies  say  gasoline  reHnlng  is 
being  kept  below  capacity  to  prevent  worse 
shortages  later  on.  and  to  ensure  that  thPre 
will  be  enough  heating  oil  this  winter  But  as 
Mollctt  DOlnts  out.  no  one  knows  the  facts, 
because  "we're  still  relying  on  oil  company 
data  after  all  theie  years." 

It  doesn't  take  a  genius  to  figure  out  that 
the  oil  compinles.  whatever  their  legitimate 
Inventory  problems  may  be.  are  holding  back 
some  oil  to  make  an  extra  buck.  Says  a  well- 
known  New  york  expert:  "Tnasmuch  as  all 
oil  prices  win  move  up  with  OPEC  under 
decontrol,  why  rush  to  sell?" 

The  way  to  deal  with  the  enerey  situation 
Is  to  attempt  to  take  the  decisionmaking 
process  away  from  OPEC.  Decontrol  means 
capitulation:  It  plays  Into  the  ha"ds  of  Sheik 
Yamanl  and  his  counterparts  as  ihev  sit 
behind  closed  door'  and  proclaim  a  new  price 
for  oil  from  time  to  time. 

There  are  alternatives  to  decontrol,  start- 
ing with  a  quota  or  ticket  system  to  limit 
OPEC  Imports.  Enerey  economist  .Arnold  E. 
Safer  suggested  in  a  New  York  Times  article 
that  we  must  learn  to  "barsaln  (with  OPEC] 
over  the  price  of  oil.  not  let  them  set  the 
price."  OU  consultant  Walter  levy  v;.->uld 
put  all  counter-OPEC  straterry  Into  dn  Inter- 
national con>«umers  framework. 

But  pursuit  of  such  alternatives  to  de-on- 
trol  takes  a  corra^eous  political  leaiership. 
of  a  kind  that  Carter  so  far  hasn't  shi)v/n. 

[Prom  the  Washington  Post.  Apr.   12.   1979] 

The  False  Hopes  of  Decontrol 

(By  Hobart  Rowen) 

Many  Independent  thinkers,  includ^n?  edi- 
torial writers  at  The  Washington  Po't  and 
The  New  Ycr'<  Times,  have  convinced  them- 
selves thit  phasing  out  price  controls  on 
domestic  oil.  as  proposed  bv  President  Car- 
ter, Is  the  right  policy.  At  least,  f^ev  seem 
to  believe,  there  is  no  reasonable  alternative 
In  sight. 

But  decontrol  Is  predicated  on  twin  prem- 
ises, both  of  which  are  faulty.  The  first  is 
that  "Americans  will  react  by  insulating 
tbelr  houses,  drlvln?  less  and  snendlni  their 
motey  on  things  other  than  oil" — The  Post. 

The  second  Is  that  higher  prices  win  re- 
sult In  greater  production,  lower  oil  imports 
9nd  re'^alnln^  control  "over  the  policies  of 
the  oil  cartel — and  Its  diplomacy  in  the 
Middle  East"— The  Times. 

If  only  such  results  could  be  delivered! 
The  basic  flaw  Is  the  assumption  that  a  free 
competitive  market  will  utilize  the  price 
mechanism  to  balance  out  supply  and  de- 
mand. 

But  as  the  world  has  come  to  realize  pain- 
fully In  the  pst  five  years,  there  is  no  "free" 
or  "competitive"  market  In  oil.  The  price  is 
set  by  the  OPEC  cartel,  and  we  are  marching 
to  Its  tune. 

If  the  advertised  results  were  certain  or 
even  likely,  decontrol  might  be  defended 
But  every  bit  of  evidence  of  the  oast  few 
years  shows  that  decontrol  will  neither  dis- 
courage consumption  nor  add  to  supplies  in 
an  Important  way. 

The  oil  Industrv  itself  doesn't  claim  that 
the  combined  potential  of  greiter  supplies 
and  reduced  consumption  add  up  to  more 
than  800.000  barrels  a  day  In  an  economy 
that  uses  almost  20  million  barrels  a  day. 
That's  peanuts.  And  the  cost  is  enormous: 
»n  annual  windfall  when  decontrol  is  com- 
plete of  $17  billion  In  extra  oU-company 
profits. 

Let's  examine  first  The  Post's  assertion 
that  consumption  decline  will  follow  orlce 
Increases  triggered  bv  decontrol.  The  admin- 
Utratlon  estimate  (probably  too  low)  is  that 


decontrol  will  add  4  to  5  cents  a  gallon  to 
retail  gasoline  prices  over  the  next  30  months. 

But  in  the  economists'  p'nrase.  gasoline 
(and,  to  an  even  gre  .ter  extent,  heating  oil) 
is  highly  'Inelastic':  People  tend  to  buy  the 
product  (or  must  buy  It)  regardless  of  price. 

Thus,  the  price  of  gasoline  at  the  pump 
has  gone  from  aroiind  40  cents  to  70  cents 
a  gallon  since  1973  without  appreciably 
changing  dri. ing  habits.  A  few  more  pen- 
nies will  hurt  in  low-income  brackets,  but 
won't  affect  the  average  American's  love 
affair  with  the  automobile. 

Significantly,  real  savings  In  gasoline  con- 
sumption in  this  country  sice  1973  can  be 
traced  more  to  fear  of  supply  shortages  or 
uiterruptions  than  to  price  hikes.  Thus, 
Congress  can  claim  credit  for  forcing  De- 
troit to  make  smaller  cars,  and  economy-wise 
cons-imers  have  kept  up  the  pressure  on 
the  U  S  industry  by  showing  a  preference 
for  efficient  imports. 

How  about  the  Tlmcs's  claim  that  pro- 
duction win  Increase,  once  there  Is  decon- 
trol? That  is  e-en  less  credible  The  Tact  is. 
as  Sen  Harry  M.  Jacl:son  (D-Wash.)  points 
out.  that  U.S.  companies  already  have  all 
the  incentive  they  need  to  search  for  new 
oil.  There  Is  virtually  no  price  celling  on  new 
oil.  which  accounts  for  about  one-third  of 
U.S.  output. 

What  happens  under  decontrol  Is  that 
the  industry  in  stages  re-prlces  It  "old  oU" — 
two-thirds  of  total  output — from  $6  to  the 
world  price,  now  about  $16  a  barrel.  If  there  is 
any  "e::tra"  output,  it's  because  the  owners 
have  been  holding  back  production  of  old 
o  1.  antlclnatlng  decontrol.  The  Congres- 
sional Eud-^et  Office  puts  this  potential 
trickle  at  200,000  barrels  a  day.  More  opti- 
mistic estimates  run  to  400. COO  barrels. 

So  holding  out  the  hope  that  decontrol 
ma?icai:y  produces  lots  more  oil  is  to  further 
a  delusion.  Worst  of  all.  Carter's  decision  lo 
decontrol,  regardless  of  congressional  wlll- 
in'^ne.^  to  recapture  a  share  of  that  -$17  bil- 
lion bonanza  for  the  companies,  was  an  ab- 
dication of  political  leadership. 

The  solution  to  the  energy  problem  is  to 
train  control  of  the  siipoly  of  oil  and  its  u?e 
The  Pre-ldent  and  Congress  can  limit  the 
inflow  of  OPEC  oil — by  quotas  and  a  gov- 
ernment buying  corporation  if  necessary. 
That's  the  way  to  gain  some  leverage  over 
OPEC  policy. 

Such  an  effort  would  have  to  be  accom- 
panlel  by  mandatory  conservation  measures 
for  industrial  and  private  use.  It  might  re- 
quire ratlonins;.  It  would  involve  a  real  ef- 
fort to  expand  ma^s  transit,  and  expand  re- 
newable .so"rces  of  energy. 

All  the  President  has  done  by  going  ahead 
with  decontrol  is  to  assure  the  nation  that 
energy  will  cost  more,  inflation  will  .■-•o'-spn. 
and  the  oil  companies  will  prosner  There  's 
no  assurance  of  a  ma)or  reduction  in  con- 
svmotlon  or  acce'eration  of  supplies.  Com- 
pany shareholr'ers  may  cheer,  but  why 
should  anyone  else?* 


NUCLEAR  POW^WPI  ANT  SHUT- 
DOWNS: WHO  PAYS? 

•  Mr.  KENNEDY.  Mr.  President,  there 
was  an  excellent  article  on  the  op-ed 
page  of  the  New  York  Times  this  morn- 
ing entitled.  "When  a  Nuclear  Plant 
Shuts,  Consumers  Pay." 

The  article  was  written  by  William 
Shipmin.  a  profes.sor  of  economis  at 
Bowdoin  College  in  Maine.  In  this  article 
he  notes  that  when  nuclear  powemlants 
have  been  shut  down,  all  too  often  util- 
ity commissions  have  simply  passed  the 
co-ts  through  to  consumers.  The  article 
notes  that  private  investors  are  given 
a  premium  rate  of  about  12  to  14  per- 


cent because  it  is  assumed  they  are  tak- 
ing financial  risks.  He  notes  that  a  truly 
risk  free  investment  would  only  pay 
about  9  percent. 

He  concludes  by  noting  that  if  util- 
ity commissions  keep  passing  these  costs 
onto  the  consumers  "then  perhaps  the 
time  has  come  to  reexamine  the  whole 
system  of  utility  regulations."  I  am  be- 
ginning to  think  he  is  right. 

During  the  hearing  I  held  on  the  eco- 
nomic impacts  of  the  Three  Mile  Is- 
land accident,  I  realized  that  it  is  very 
difBcult  to  hold  a  utility  financially  ac- 
countable for  its  accidents.  The  utility 
Inevitably  argues  that  it  will  go  bank- 
rupt if  it  is  held  financially  accountable 
for  its  accidents.  On  the  other  hand,  if 
it  is  not  held  financially  accountable  the 
strongest  incentive  for  safety — loss  of 
profits  or  bankruptcy  if  accidents  oc- 
cur— ig  minimized. 

Perhaps,  as  Professor  Shipman  has 
observed,  it  is  time  to  reexamine  and 
possibly  redesign  the  whole  system  of 
utility  regulation  so  that  electric  gen- 
eration becomes  a  competitive  enter- 
prise in  which  the  stockholders  truly 
bear  the  risk  of  losses. 

When  a  Nuclear  Plant  Shuts.  Consumers 

Pay 

(By  William  D.  Shipman) 

Brunswick.  Me. — Who  pays  when  a  utility 
has  to  shut  down  a  nuclear-power  plant 
for  reasons  of  safety  or  malfunction  and, 
consequently,  has  to  purchase  more-expen- 
sive energy  from  outside  sources? 

The  issue  is  sharpened  when  It  cannot  be 
demonstrated  that  third  parties,  for  exam- 
ple reactor  manufacturers  or  plant  engineer- 
ing firms,  are  at  fault  and  hence  liable  for 
damages.  For  then  the  question  becomes  es- 
sentially whether  customers  (rate-payers)  or 
owners  (stockholders)  shoulder  the  burden 
of  extra  costs. 

If  past  experience  is  any  guide,  we  can 
be  pretty  certain  that  rate-payers  will  have 
to  pick  up  the  tab. 

Because  of  infiatlon.  utilities  find  it  neces- 
sary to  ask  repeatedly  for  higher  rates:  the 
regulators'  role  has  become  one  of  deter- 
mining the  extent  to  which  a  requested  rate 
increase  Is  "reasonable."  Probably  the  most 
Important  test  of  reasonableness  is  whether 
the  utility  can  earn  a  high  enough  rate  of 
return  to  be  able  to  attract  new  capital. 
(Much  less  attention  is  given  to  determin- 
ing whether  costs  are  reasonable — for  that  Is 
a  much  more  difficult  problem,  and  one  that 
most  public-utility  commissions  are  not  well 
equipped  to  investigate.) 

The  argument  made  by  the  utility  in  any 
given  jurisdiction  is  that,  un'ess  It  is  allowed 
to  raise  customer  rates  to  a  level  that  would 
vleld  investors  a  satisfactory  return,  they 
will  put  their  money  elsewhere,  either  Into 
securities  of  utilities  in  other  Jurisdictions  or 
into  firms  In  other  industries.  The  utility 
thus  would  find  It  difficult  to  sell  new  securi- 
ties with  which  to  finance  needed  plant  ex- 
pansion. Essentially  the  same  argument  Is 
used  In  every  state  (and  at  the  Federal  Ipvel) , 
and  no  one  state  regulatory  commission  can 
Ignore  the  danger  posed  to  Its  own  utilities 
by  permitting  an  inadequate  rate  of  return. 

By  this  process  of  mutual  leverage,  the  al- 
lowed rate  of  return  on  common-stock  equity 
has  been  worked  up  in  recent  years  to  be- 
tween 12  percent  and  14  percent.  This  is  not 
to  say  the  allowed  return  Is  necessarily 
earned:  infiatlon  takes  a  toll  here,  too. 

Tn  nuclear-Dlant  shut-downs,  the  same 
reasoning  leads  to  the  conclusion  that  con- 
.■5umers  must  pay.  If  the  utility  Itself  were 
reoulred  to  cover  the  extra  costs  instead, 
the  owner's  rate  of  return  would  be  lowered 
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and  capital  would  in  time  flow  toward  other, 
more-attractive  areas.  The  result,  typically, 
is  for  regulators  to  pass  almost  all  increases 
in  costs,  from  whatever  source,  through  to 
consumers. 

There  Is,  however,  a  major  fault  running 
through  this  process.  The  12  to  14  perceiit 
return  that  regulatory  commissions  grant 
utility  stockholders  is  only  slightly  below 
the  return  that  stockholders  earn  in  manu- 
facturing, banking  and  retailing  Industries, 
and.  presumably,  gives  effect  to  some  alleged 
level  of  risk.  That  is,  a  truly  risk-free  relurn 
in  today's  market  would  be  considerably 
lower  than  14  percent.  Long-term  Treasury 
securities  currently  yield  about  9  percent. 
But  if  utility  commissions  forever  stand 
ready  to  pass  through  costs,  then  where  is 
the  risk?  For  that  matter,  how  many  busi- 
nessmen car*  clnlm  tc  earn  consistent  12  to 
14  percent  returns  even  in  situations  where 
risks  are  high  and  unambiguous? 

The  fact  is.  most  utility  investors  hr.ve 
been  well  protected  from  loss  of  capital  or 
even  reductions  in  dividends  by  our  svpfni 
of  regulation.  (They  have  not  been  pro- 
tected from  loss  of  capital  in  real  "eims, 
but  that  is  because  of  inflation  and  is  true 
of  most  investors  in  securities,  utility  or 
otherwise. )  Some  commissions  have  even 
raised  utility  rates  at  time  when  conerva- 
tion  efforts  or  slack  business  created  excess 
capacity,   thus   lowering   investor   returns. 

This  high  measure  of  investor  protection 
invites  the  label  "cost-plus"  regulation:  it 
also  explains  why  most  utility  managers 
and  Investors  like  the  system. 

The  investment  community  argues  that 
purchasers  of  utility  common  .stocks  can- 
not be  certain  that  regulators  will  continue 
to  protect  them — that  th?re  are  indeed  sIr- 
nlflcant  risks — and  thus  they  need  a  return 
approximating  that  earned  by  stockliolders 
in  nonregulated  industries.  Indeed,  most 
investors  themselves  probably  look  at  the 
matter  this  way. 

The  Investment  community  also  has 
played  off  one  state  against  another  by  dis- 
couraging investment  in  securities  of  utili- 
ties operating  In  states  having  touch  or 
consumer-oriented  commissions.  These  so- 
called  touph  commissions,  while  occasionally 
caMsna  upon  owners  to  aborb  costs  and 
passing  some  cost  savings  on  to  consumers, 
have  not  generally  permitted  returns  on 
common  equity  to  drop  below  or  even  near 
risk-free  levels. 

Where  regulators  do  in  fact  protect  the 
level  of  earnings,  we  are  caugnt  In  a  cir- 
cular process  with  the  only  clear  beneficiaries 
being  utility  investors.  Consumers  pay  rates 
that  produce  risk-reflecting  returns  to  in- 
vestors who  in  fact  take  no  risks. 

Under  the  circumstances,  It  might  be 
healthy  if  utility  commissioners  now  and 
then  lived  up  to  their  reputation  on  Wall 
Street  and  required  common-stock  Investors 
to  ram  their  12  to  14  percent. 

If  the  mutual-leverage  phenomenon  pre- 
vents any  movement  in  this  direction,  then 
perhaps  the  time  has  come  to  re-examine 
the  whole  system  of  utility  regulation.* 


BROAD    SUPPORT    FOR    TRUCKING 
DEREGULATION 

•  Mr.  METZENBAUM.  Mr.  President,  I 
am  .submitting  today  several  additional 
newspaper  articles  and  columns  which 
are  representative  of  editorial  opinion 
throughout  the  country  on  the  subject  of 
deregulation  in  the  trucking  industry. 

Today's  articles  are  from  newspapers 
in  the  States  of  Kentucky,  Louisiana 
Maryland,  Massachusetts,  Michigan,  and 
Missouri. 

I  commend  them  to  the  attention  of 
my  colleagues,  and  ask  that  they  be 
printed  in  the  Record. 


The  articles  follow: 

[From  the  Lexington  (Ky.)  Herald,  Dec.  28. 
•  19781 

President  Should  Stjck  by  Goal  To  Dereg- 
ulate  Trucking   Industry 

The  Carter  administration  has  put  to- 
gether a  plan  that  will  give  many  American 
truckers  a  bigger  say  in  how  they'll  keep  on 
truckin'.  It  is  a  plan  to  deregulate  the  truck- 
ing Industry. 

But  the  plan  Is  in  trouble.  Not  from  some 
group  dissatisfied  with  the  industry.  Not 
from  a  consumers'  group  wanting  to  regulate 
trucking  more  tightly. 

It  is  in  trouble  with  the  portion  of  the 
trucking  industry  that  is  regulated.  In  other 
words,  these  truckers  favor  the  regulations. 
They  could  be  expected  to.  The  regulations 
help  boost  their  profits.  Regulations  limit 
competition:  regulations  help  keep  shipping 
rates  artificially  high. 

Regulations  were  doing  essentially  the 
same  thing  in  the  airline  Industry.  The 
preside:U  was  successful  In  deregulating  the 
airlines.  Those  efforts  gave  airline  passengers 
reduced  fares  while  boosting  revenues  for 
some  airlines. 

The  president  wants  to  make  the  trucking 
industry  more  competitive,  too,  thereby  sav- 
ing co;  sumers  and  shippers  an  estimated  $10 
billion  an:;ually. 

The  plan  fits  In  with  his  goal  of  helping 
to  fight  Inflation  by  eliminating  needless 
government  regulations  And  those  re;;ulat- 
ing  the  trucking  industry  are  indeed  need- 
less They  exemplify  what  can  be  the  most 
perniclou--.  of  government  regulations:  those 
that  are  aimed  at  regulating  commerce 
rather  than  at  protecting  Americans'  health 
and  safety. 

Regulations  of  ccmmerce  actually  can 
evolve  into  something  other  than  regulation 
by  the  government.  Instead,  it  often  leads  to 
regulation  by  the  most  powerful  members 
of  the  group  the  regulations  were  suppased 
10  control  in  the  first  place.  Thus  the  reg- 
ulations favor  the  established  companies  at 
the  e.xpe.i?e  of  new  ones:  they  favor  the  old 
way  of  doing  things  at  the  expense  of  inno- 
vation. And  thus  they  eliminate  the  force 
that  provides  the  dynamics  for  the  free  en- 
terprise system:   competition. 

That  is  precisely  what  has  happened  to  a 
major  portion  of  the  trucking  Industry. 

And  it  Is  time  It  ended  Carter's  proposals 
will  be  a  g.jOd  beginning  for  that  end. 

[From  the  Louisville  (Ky  )  Courier-Journal, 
Jan.  2.  1979] 

Why  the  Truckers  Are  Resisting  the 
Pressures  for  Deregulation 

If  the  Carter  administration  had  any  Illu- 
sions that  Us  effort  to  deregulate  the  truck- 
ing industry  would  meet  with  quick  and 
easy  success,  two  key  members  of  Congress 
have  provided  a  sobering  glimpse  of  reality. 
In  doing  so.  the  lawmakers  also  gave  the 
public  a  glimpse  of  the  stake  some  special 
interests,  and  their  friends  on  Capitol  Hill, 
have  In  go\ernment  red  tape  a: id  legalized 
inefficiency.  Anticipating  the  administra- 
tion's war  on  trucking  regulation,  the  Inter- 
state Commerce  Commission  recently  revised 
some  of  Its  antl-competltlve  rules.  The 
changes  will  make  it  more  difficult  for  estab- 
lished truckers  serving  a  particular  market 
to  challenge  the  entry  of  new  trucking  firms 
into  that  market.  The  nex  rules  also  will 
allow  a  company  that  ships  Its  products  in 
its  own  trucks  to  carry  other  freight  back 
to  the  plant,  thereby  reducing  fuel-wasting 
"empty  backhauls." 

These  changes  make  perfect  sense  and  arc 
long  overdue.  They  are,  in  fact,  a  stUl-too- 
modest  first  step  in  dismantling  a  regulatory 
system  that  discourages  competition,  per- 
mits, price-fixing  by  trucking  cartels  and 
forces  many  carriers  Into  fuel-wasting  de- 
tours Instead  of  taking  the  most  direct  route 
from  shipper  to  destination. 


But  to  Representatives  Harold  Johnson 
and  James  Howard,  chairmen,  respectively,  of 
the  House  Public  Works  Committee  and  Its 
Surface  Transportation  Subcommittee,  the 
ICC  actions  seemed  downright  revolutionary. 
Messrs.  Johnson  and  Howard  sent  ICC 
Chairman  Dan  O'Neal  a  letter  Instructing  the 
agency  to  halt  Its  effort  to  reduce  trucking 
regulation.  That,  they  said,  is  a  Job  for 
Congress. 

Perhaps  it  Is.  Certainly  the  biggest  steps 
toward  deregulation — such  as  ending  the 
anti-trust  exemption  for  rate-setting  truck- 
ing cartels — will  require  action  on  Capitol 
Hill  But  there's  no  reason  that  the  ICC  can't 
begin  amending  some  of  its  own  rules.  Just 
as  the  Civil  Aeronautics  Board  did  earlier 
this  year. 

The  CAB  changes  forced  the  nation's  air- 
lines to  bscome  more  competitive  and  helped 
prod  Congress  into  adopting  a  sweeping  de- 
regulation bill.  Though  most  airlines  bit- 
terly fought  the  reduction  in  protective  gov- 
ernment rules,  the  industry  this  year  has 
attracted  record  numbers  of  passengers  and 
has  earned  record  profits.  Consumers  have 
benefitted,  too.  as  fares  have  dropped  and 
service  has  expanded. 

A  stake  in  the  status  quo 

Trucking  deregulation  promises,  if  any- 
thing, even  greater  rewards  for  shippers  and 
consumers.  Some  economists  believe  Ameri- 
cans are  needlessly  paying  several  billion 
dollars  a  year  as  a  result  of  anticompetitive 
trucking  rules. 

But  like  the  airlines,  most  truckers  prefer 
the  status  quo.  Deregulation  involves  risks. 
Trucking  firms  that  have  grown  fat  and  lazy 
under  the  existing  rules  don't  relish  being 
forced  to  hustle  and  cut  costs  They  especially 
don't  like  what  would  happen  to  the  value 
of  their  operating  certificates  from  the  ICC 
if  rules  discouraging  entry  by  new  firms  were 
relaxed.  These  certificates,  issued  free  by  the 
ICC.  are  worth  hundreds  of  thousands,  even 
millions  of  dollars  because  they  are  scarce. 

So  the  trucking  lobby  and  Its  friends  In 
Congress  have  a  big  stake  in  putting  the 
brakes  on  deregulation.  But  the  public  has 
an  even  bigger  stake  in  dismantling  the 
present  system.  The  waste  involved  in  all 
this  regulation  was  perhaps  tolerable  when 
the  nation's  economy  was  healthy  and  Infla- 
tion was  a  minor  concern  But  we  no  longer 
can  afford  such  inefficiency. 

The  ICC  should  press  ahead  with  whatever 
steps  it  legally  can  take  to  encourage  truck- 
ing competition.  And  the  administration 
should  make  trucking  regulation  one  of  the 
main  targets  in  Its  war  on  inflation. 

[Prom  the  Louisville  (Ky.)  Times. 

Jan.  2,  19791 

Free     Wheeling— President    Should     Next 

Introduce    Trucking    Industry    to    Free 

Enif.r  prise 

For  all  their  bellowing  about  big  brother- 
ism,  manv  businessmen  aren't  nearly  as  op- 
posed to  government  regulation  as  they'd 
like  you  to  believe.  In  fact,  many  of  them, 
including  virtually  all  those  who  operate 
trucking  lines  and  some  who  run  airlines,  are 
crazv  about  It. 

Its  worth  remembering  at  this  point  that 
there  are  two  very  different  kinds  of  regula- 
tion. 

The  purpose  of  one  Is  to  protect  the  health 
and  safetv  of  workers  and  consumers.  It  Is 
often  denounced  by  corporate  blgshots. 

The  other  type  keeps  prices  high  and 
competition  at  a  minimum  Many  business- 
men love  it.  especially  those  in  the  trans- 
portation industry,  where  it  is  most  per- 
vasive. 

Because  of  Inflation,  anti-government  feel- 
ing and  a  new  Interest  in  letting  the  free 
marVet  show  what  it  can  do.  this  second 
variety  of  regulation  has  come  under  attack 
from  politicians  and  consumers. 

President  Carter  scored  a  noUble  victory 
last  year  when  Congress  passed  his  airline 
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deregulation  plan  over  Industry  opposition. 
The  bill  gives  airlines  more  freedom  to  select 
routes  and  set  fares,  and  phases  out  the  Civil 
Aeronautics  Board. 

Indeed,  Alfred  Kahn,  Mr.  Carter's  Inflation 
fighter,  began  loosening  the  federal  letters 
while  he  was  CAB  chairman.  The  result  has 
been  lower  ticket  prices,  better  service  for 
communities  such  as  Louisville  and  booming 
business. 

There  is  no  agency  more  deserving  of  at- 
tention this  year  than  the  Presidents  next 
tarpet.  the  Interstate  Commerce  Commission 
It  has  been  supervising,  and.  as  Its  critics 
argue,  protecting  a  large  segment  of  the 
trucking  industry  since  1935. 

Many  years  after  the  Depression.  It  Is  hard 
to  discover  any  Justification  for  the  eovern- 
ment  to  continue  to  stifle  competition  and 
fix  prices. 

According  to  one  rationale,  regulation  Is 
necessary  to  assure  that  small  shlpoers  aren't 
overcharged  or  discriminated  aealnst  But 
the  system  now  apoarently  works  to  defeat 
that  purpose.  The  better  managed  trucklne 
companies  fro  after  hi'h  profit  jobs,  leavln? 
the  less  regarding  shipments  to  financially 
shaky  carriers.  The  e-entual  result,  some  ob- 
servers say.  may  be  that  small,  out-of-the- 
way  shlnpers  won't  have  any  reliable  trans- 
portation available  to  them. 

The  trucking  industry  is  anvthini?  but  a 
model  of  free  enterprise  at  work.  Ooeratln'' 
certificates  Issued  by  the  ICC  specify  what 
the  carriers  can  transport,  to  what  nlaces  and 
bv  what  route.  Shlnners  usuallv  have  little 
choice  as  to  who  will  transport  their  eoods 

New  com^anles  are  seldom  allowed  to  enter 
the  business,  even  thoueh  thev  may  want  to 
provide  service  that  no  one  else  Is  oTerln? 

Worst  of  all.  an  anti-trust  exemption  al- 
lows Ind-strv-controlled  rate  bureaus  to  set 
prices.  Truckers  who  want  to  charge  less  are 
usually  overruled, 

Absurdities  abound.  For  Instance  a  trucker 
who  delivers  a  load  of  unprocessed  agricul- 
tural commodities,  which  are  exemot  from 
regulation,  can't  le-'allv  return  to  his  place 
of  origin  carrying  regulated  goods.  Either  he 
goes  back  empty  or  "rents"  someone  else's 
operating  authority.  But  then  he  mav  have 
to  travel  miles  out  of  his  way  to  follow  the 
prescribed  route. 

The  President,  who  Is  now  conslderini?  de- 
regulation options,  should  ?o  as  far  as  he 
can  In  elvln?  the  truckers  the  freedom  thev 
don't  really  want.  Because  of  the  complexltv 
of  the  ICC's  regulatory  scheme,  chanotes  will 
come  slowly,  and  marginal  companies  mav 
go  bankrupt.  Whafs  important,  as  Senator 
Kennedy  has  said,  is  "movlne  In  an  Irreversi- 
ble direction,  toward  more  com-etltlon  .  . 

The  fight  will  be  toueher  than  the  one 
over  the  airlines.  Both  the  Indi'strv  and  the 
Teamsters  are  opposed.  And  the  benefits  to 
the  consumer  are  not  so  readUv  aooarent 

But  If  we're  going  to  eet  rid  of  wasteful 
and  unnecessary  regulation  there's  no  better 
place  to  start.  Once  they  get  a  taste  of  free 
enterprise,  the  truckers  may  even  discover 
that  they  like  it. 

[Prom  the  Mlddleboro  (Ky.)   News   Jan    18 
1979) 

Debeoulatimo  Tbuckinc  Shapes  Up  to  a 
Battle 

Transportation  Secretarv  Brock  Adams 
says  that  this  year's  battle  to  deregulate  the 
trucking  industr>-  is  going  to  make  last  year's 
scrap  over  airline  regulation  look  like  a 
miner  squabble. 

He's  probably  right.  But  when  the  dust 
clears,  it  will  be  the  trucking  Industry  that 
suffers  a  loss  of  credlbUltv.  not  the  Carter 
administration. 

The  trucking  industry  favors  federal  regu- 
lation because  it  limits  competition,  thus 
producing  handsome  industry  profits  for 
existing  firms  with  a  minimum  of  effort. 

The  airline  industry  claimed  a  lessening 
of  federal  regulations  would  be  a  disaster 


if  such  a  bill  were  ever  passed  by  Congress 
and  the  fight  raged  up  and  down  Capitol  Hill 
before  tl-e  Issue  was  settled  en  the  side  of 
deregulation.  There  was  no  disaster.  Ticket 
prices  fell  as  the  airlines  began  competing 
with  each  other  for  new  business  and  rider- 
ship  soared  along  with  profits. 

The  success  of  the  airline  deregulation 
simply  encouraged  the  administration  to  do 
the  obvious:  look  fcr  other  parts  of  the 
economy  where  deregulation  could  stimulate 
better  consumer  service  at  a  lower  cost. 

The  proposal  to  deregulate  the  trucking 
industry  and  freight  railroads  will  be  sub- 
mitted to  the  96th  Congress  and  we  urge 
Texas  congressional  delegation  to  work  ag- 
gressively   towards    Its   speedy    adoption. 

(From  the  Paducah  (Ky.)  Sun.  Feb..  11.  1979] 
Deregulating  Trucks  and  Trains 

Deregulation  Is  In  the  air,  but  it  turns  out 
to  be  a  very  complicated  business. 

Those  who  advocate  a  government  solution 
for  every  problem  might  note  that  It's  much 
easier  to  start  regulating  an  activity  than 
it  is  to  stop. 

After  the  spectacular  success  of  airline 
deregulation  last  year,  President  Carter's  ad- 
ministration badly  wants  t3  deregulate  the 
trucking  and  railroad  industries,  too  It 
won't  be  easy. 

The  deregulation  drive  may  have  more  to 
do  with  the  health  of  the  Industries  than 
with  the  Interests  of  the  American  consumer. 

Congressional  Quarterly  notes  that  since 
transpcrtatlcn  costs  are  a  small  part  of  the 
final  selling  price  of  goods,  even  a  drastic 
reduction  would  not  make  much  Impact  on 
prices  on  store  shelves. 

We're  not  so  sure  of  that.  The  'White 
House  says  that  red  tape  In  the  trucking  In- 
dustry alone  ccsts  consumers  $1  billion  to 
$4  billion.  And  health  Industry  Is  always 
in  the  public  Interest. 

It's  interesting  to  trace  all  the  lines  of 
pressure  on  the  issue. 

The  truckers  are  opposed  to  deregula- 
tion of  their  industry.  They  fear  it  would 
open  the  gates  to  unrestricted  competition 
and  lower  rates  and  profits, 

The  Teamsters  Unicn  Is  opposed  to  de- 
regulation. It  fears  shippers  would  turn 
to  new.  non-union  transport  firms  offering 
lower  ccsts. 

The  railroads  want  deregulation  for  them- 
selves and  the  resulting  authority  to  set 
their  own  rates  and  abandon  unprofitable 
lines.  They  contend  that  it  is  stifling  govern- 
ment regulation  that  has  brought  many  rail- 
roads to  the  brink  of  collapse. 

On  the  other  hand  the  railroads  want 
regulation  to  continue  fcr  the  truckers. 
Competltlcn  within  that  industry  makes  for 
competition  for  the  rallrcads,  too. 

The  public  Interest  In  this  welter  of  con- 
flicting alms  Is  not  really  hard  to  see.  The 
public  would  be  best  served  If  both  In- 
dustries were  deregulated.  There  would  be 
difficult  readjustments,  of  course.  Railroads 
would  raise  rates  where  they  could  Truckers 
would  be  pressed  by  new  competition. 

But  In  time  it  would  all  sort  Itself  out.  We 
tend  to  forget  that  free  enterprise  is  the 
best  system,  not  because  It's  good  for  busi- 
ness but  because  it's  good  for  the  public. 

As  President  Carter  has  observed,  the  best 
inflation  fighter  is  free  and  unfettered 
competition. 

(From  the  Monroe  (La.)  World,  May  9    1978] 

Trucking  Deregulation 

(By  John  Lofton) 

New  York, — Now  that  the  airline  indus- 
try is  being  deregulated,  the  trucking  In- 
dustry knows  It  Is  next,  and  it  is  not  at 
all   happy   about   the   prospect. 

I  am  in  this  city  to  speak  to  the  California 
Trucking  Association  during  the  American 
Trucking  Associations'    (ATA)    annual  con- 


vention. Almost  every  piece  of  literature  on 
the  press  table  contains  at  least  one  shrill, 
hysterical,  and  in  some  cases  untrue,  attack 
en  the  concept  of  trucking  deregulation. 

A  one-page  handout  blasts  deregulation 
as  "unconstitutional!"  and  "a  conspiracy!" 
that  "will  destroy  the  economy!"  The  Octo- 
ber 30  Issue  of  "Transport  Times"  quotes 
ATA  Pre-ldent  William  Cassels  Jr.  as  char- 
acterizing the  advocates  of  deregulation  as 
■anti-forces."  observing: 

"They  don't  seem  to  stand  for  anything, 
but  they  are  ajalnst  Just  about  everything 
you  and  I  stand  for.  Primarily,  they  seem 
to  be  against  business  in  general,  and  the 
private  enterprise  system  .  .  .  which  they 
view  as  harmful  to  the  health  of  consumers 
.  ,  .  The  question  that  begs  to  be  answered 
is,  simply,  'why?'  The  theorists  tell  us  the 
system  needs  to  be  changed,  but  they  must 
be  looking  at  the  trucking  industry  in  Outer 
Mongolia.  The  one  here  is  working  fairly 
well." 

But  Cassels'  assault  on  the  deregulators 
is  positively  Orwellian — it  is  Newspeak  dou- 
bletalk  which  asserts  the  opposite  of  the 
truth.  It  Is  the  deregulators  who  are  for  In- 
creased competition  in  the  trucking  indus- 
try, whereas  It  is  the  ATA  and  its  allies  who 
are  seeking  to  preserve  the  status  quo  which 
restricts  private  etiterorlse. 

In  this  country  (I'll  yield  to  Cassels' 
knowledge  of  Outer  Mongolia)  the  truck- 
ing industry  Is  regulated  by  the  Interstate 
Commerce  Commission,  which  exercises  ab- 
solute control  over  entry  into  this  busi- 
ness. In  order  to  be  admitted  as  a  "com- 
mon carrier  " — essentially  a  commercial 
trucker— an  applicant  must  obtain  a  certi- 
ficate of  "public  convenience  and  necessity." 
generally  granted  only  when  the  newcomer 
can  demonstrate  that  existing  firms  cannot 
provide   the  service  specified. 

If  established  carriers  can  show  they  have 
the  capacity  to  handle  the  traffic,  the  ap- 
plication normally  has  been  rejected,  regard- 
less of  whether  or  not  the  applicant  might 
provide  a  cheaper  or  more  efficient  service. 
The  burden  of  proof  has  been  on  the  appli- 
cant, and  It  is  often  an  Impossible  one. 
As  the  ICC  Itself  admitted  in  a  case  in- 
volving an  Oklahoma  transportation  com- 
pany: 

"From  the  beginning  of  federal  motor  car- 
rier regulation,  restrictions  generally  have 
been  imposed  to  protect  already  author- 
ized carriers  frcm  unintended  and  unwar- 
ranted competition  .  .  ." 

When  Cas=els  says  that  the  present  system 
of  regulating  the  trucking  Industry  Is 
"working  fairly  well"  another  question  begs 
to  be  arswered,  and  it  Is.  simply,  for  who? 
Certainly  not  for  those  newcomers  who  are 
seeking   to   start   a   trucking   business. 

Testifying  recently  before  the  Senate 
Judiciary  Antltrvist  Subcommittee,  a  variety 
of  individuals  told  how  the  burden  of  prov- 
ing need  for  new  or  additional  trucking 
service  has  become  "insurmountable"  for 
most  small  carriers.  Witnesses  complained 
of  bureaucratic  Ineptitude,  the  high  cost  of 
legal  fees  for  seeking  ICC  authority,  and  the 
ease  with  which  an  application  can  be  de- 
feated by  existing  carriers.  Truck  operators 
told  of  building  up  considerable  bu.slness 
on  temporary  ICC  operating  authority  only 
to  be  denied  permanent  authority. 

Margaret  Hardin  of  the  Valley  Veterinary 
Supply  In  Fort  Collins,  Colo.,  told  how  she 
was  forced  to  ship  vaccines  and  medicines 
by  air  freight  or  United  Parcel  because  com- 
mon carrier  service  was  so  bad.  Her  firm, 
along  with  41  others,  had  supported  an  ap- 
plication for  temporary  authority  by  Edson 
Express,  an  Intrastate  carrier  In  Longmont, 
Colo.  But  the  bid  was  turned  down,  Edson 
said  It  found  the  bur:?en  of  proof  "in- 
surmountable" because  "virtually  every  city 
and  whlstlestop  In  the  U.S.  does  have  some 
'carrier   service   available.' "    yet   there's   no 
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objective  standard  to  determine  whether  it 
fills  a  need. 

F.  E.  Keller  of  Keller  Transport  in  Billings, 
Mont.,  pointed  out  that  protesta  by  existing 
carriers  are  given  far  more  v-fclght  in  ICC 
application  heailrie^  than  the  support  of 
shiopers  seeklnt:  the  se.vice.  Keller  and  the 
ICC  solicits  protests  from  existing  carriers. 
or  at  the  very  least  asks  them  if  they're 
aware  of  appUcallo.is  and  went  to  comment 
o.'  them. 

Milton  Boyd,  executive  director  of  Mi- 
nority Trucking  Transportation  Develop- 
ment Corp..  said  there  m'jst  be  an  end  to 
'push-button"  protests  by  carriers  already 
holding  authority. 

[From  the  Shreveport  (La  )  Journal.  Nov.  30, 

1978] 

Keep  'em  Trxjckinc 

The  Interstate  Commerce  Commission  is 
the  granddaddy  of  all  federal  regulatory  agen- 
cies. It  was  established  by  Congress  way  back 
In  1887  to  watch  over  the  nation's  railroads, 
but  since  then  Its  regulatory  duties  have 
become  much  more  broad  and  complex. 

Too  complex,  in  fact,  argue  critics  of  the 
ICC  Especially  in  the  trucking  Industry,  the 
ICC's  rules  frequently  are  cited  as  an  exam- 
ple of  how  regulations  can  actually  stifle 
commerce. 

Thus  it  was  gratifying  for  advocates  of  the 
free  market  system  to  learn  last  week  that 
the  ICC  had  changed  its  rule  forbidding  com- 
panies that  haul  their  own  goods  by  truck 
from  transporting  goods  for  other  shippers. 
For  insta';cs.  supermarket  chains  have  fleets 
of  trucks  to  keep  their  stores  stocked  with 
fcodstuffs  and  other  Items.  Under  the  old 
nil?,  these  trucks  could  not  carry  goods  for 
other  shippers.  Clearly,  this  rule  made  no 
sen-e  economically,  especially  in  these  times 
of  fuel  conservation. 

B"  changing  the  rule,  the  ICC  has  made 
more  trucks  available  and  thereby  increased 
competition.  Shipping  costs  should  go  down 
as  a  result. 

Who  says  old  commissions  never  change? 
If  the  ICC  can  rediscover  the  value  of  com- 
petition, perhaps  there's  hope  for  some  of 
the  other  regulatory  agencies  as  well. 

[From  the  Opelousas    (La  )    World,  Jan.  22, 

1979] 

The  Trucking  Battle 

Transportation  Secretary  Brock  Adams  says 
that  this  year's  battle  to  deregulate  the 
trucking  Industry  is  going  to  make  last  year's 
scrap  over  airline  regulations  look  like  a 
minor  squabble. 

He's  probably  right.  But  when  the  dust 
clears,  it  will  be  the  trucking  industry  that 
suffers  a  loss  of  credibility,  not  the  Carter 
administration. 

The  trucking  Industry  favors  federal  reg- 
ulation because  It  limits  competition,  thus 
producing  hand=ome  industry  profits  for 
existing  firms  with  a  minimum  of  effort. 

The  airline  industry  claimed  a  lessening  of 
federal  regulations  would  be  a  disaster  if 
such  a  bill  were  ever  passed  by  Congress  and 
the  fight  raged  up  and  down  Capitol  Hill  be- 
fore the  Issue  was  settled  on  the  side  of 
deregulation.  There  was  no  disaster.  Ticket 
prices  fell  as  the  airlines  began  competing 
with  each  other  for  new  business  and  rider- 
ship  soared  along  with  profits. 

The  success  of  the  airline  (deregulation) 
simply  encouraged  the  administration  to  do 
the  obvious:  look  for  other  parts  of  the 
economy  where  deregulation  could  stimulate 
better  consumer  service  at  a  a  lower  cost. 

The  proposal  to  deregulate  the  trucking 
industry  and  freight  railroads  will  be  sub- 
milted  to  the  96th  Congress  and  we  urge  law- 
makers ^o  work  aggressively  towards  its 
speedy  adoption. 


I  From   the   Baltimore    (Md  )    Evening  Sun, 
Oct.   19,   1978] 
Aiulines  Freed 

Any  regulatory  agency,  whether  state  or 
federal,  is  faced  with  a  dilemma.  By  granting 
?,  monopoly,  complete  or  partial,  it  must 
regulate,  holding  down  on  the  prices  the 
frjmchi'cd  company  may  charge  and  inslst- 
tinjg  on  standards  of  service.  Yet  In  the 
process  it  necess.irlly  protects  that  same 
company  from  the  healthy  stimulus  of  com- 
petition. How  balance  the  two? 

Thc:-o  is  no  perfect  theoretical  line  which 
can  be  drawn.  But  over  the  years  it  had 
become  clear  that  in  the  case  of  airlines. 
whose  route-  and  fares  are  controlled  by  the 
federal  Civil  Aeronautics  Board,  the  scales 
hcd.  been  tipped  m'-'ch  tco  far  in  the  direc- 
tion of  protection.  The  airlines  had  become 
both  o>erregulated  and  overprotected.  The 
game  for  the  airlines  had  become  route 
selecticn.  Get  the  CAB  to  grant  the  right  to 
fly  the  most  profitable  routes  and,  with  com- 
petition held  to  a  minimum,  the  money 
would  come  rolling  In. 

The  airline  deregulation  bill  now  finally 
passed  goes  a  long  way  toward  restoring 
sanity.  The  game  will  now  be.  to  a  large 
extent,  competition.  No  more  the  fares  that, 
once  fixed,  stayed  put,  Immune  to  price- 
cutting  by  competing  airlines.  Instead,  under 
the  revised  procedures,  airlines  will  be  free 
on  their  own  to  cut  their  prices  by  as  much 
as  50  percent  without  need  for  CAB 
approval — or  to  raise  them  by  5  percent. 
Moreover,  there  will  be  far  easier  access  for 
competitors.  Any  given  airline  will  be  able 
to  protect  only  one  of  its  routes  from  com- 
peting service  and  will,  itself,  be  permitted 
to  go  Into  one  new  route  a  year  without 
even  the  formality  of  CAB  approval  A  va- 
riety of  other  provisions  will  make  it  far 
easier  for  airlines  to  offer  innovative  serv- 
ices, to  pick  up  routes  that  other  airlines 
have  been  granted  but  are  not  actually  serv- 
ing and  to  increase  competition  on  inter- 
naticnal  routes. 

But  what  of  the  obligations  of  airlines  to 
continue  to  provide  service  on  the  routes 
that  are  less  profitable?  That,  unfortunately. 
has  been  retained,  at  least  for  a  ten-year 
period.  For  this  decade  the  lines  will  be  re- 
quired to  continue  service  to  all  communi- 
tie.s  now  currently  on  their  routes,  with  some 
federal — and  possibly  state  and  local — sub- 
sidy. So  tlie  consumer  should  be  moving  into 
the  best  of  both  worlds  with  Increased  com- 
petition and  fare-cutting  on  most  major 
routes. 

This  is  deregulation  as  it  should  be  prac- 
ticed, with  old  rules  and  regulations  dis- 
carded as  they  are  overtaken  by  the  eco- 
nomic facts  of  life.  Now  that  the  Job  has 
been  done  for  one  regulatory  agency,  hasn't 
the  time  come  to  make  the  same  kind  of 
overhaul  on  that  oldest  federal  regulatory 
agency  of  all.  the  Interstate  Commerce  Com- 
mission? It  has. 

(From  the  Baltimore  (Md.)   News  American, 

Nov.  11,  19781 

Trucking — An  Area  for  Cost  Cutting 

Alfred  Kahn.  an  expert  economist.  Is  now 
directing  the  Carter  administration's  anti- 
inflation  campaign  because,  as  cliairman  of 
tile  Civil  Aeronautics  Board,  he  lowered  in- 
flated airline  fare  prices  By  deregulating  air 
route  restrictions  and  fare  controls.  Kahn 
opened  up  free  competition  in  the  airline 
business. 

That  new  competitive  freedom  has  cut  air 
fare  prices,  improved  service  and  efficiency, 
attracted  new  customers  and  all  of  the  air- 
lines are  enjoying  the  best  business  that 
they  have  ever  seen.  Kahn  was  widely  ap- 
plauded and  immedia'ely  pushed  by  Presi- 
dent Carter  into  the  tougher  Job  of  trying 
to  cut  the  prices  of  everything. 

Kahn  could  cut  more  prices  by  stirring  up 


similar  competition  In  other  Industries  that 
have  grown  fat  under  federal  government 
regulatory  protection,  such  as  the  trucking 
business. 

Ths  Federal  Interstate  Commerce  Com- 
mission has  been  keeping  prices  high  by 
re:tricti.:g  free  competition  In  that  business 
since  1935.  A  trucker  cannot  haul  manufac- 
tured goixls  on  most  interstate  routes  unless 
he  has  an  CC  license.  He  can't  get  an  'CC 
license  without  the  approval  of  competitive 
ICC-Ilcensed  l;-ucklng  firms.  Those  licensed 
firms  are  allied  with  the  Teamsters  Union 
in  restricting  new  competition  to  keep 
tracl.lng  prices  and  truck  driver's  wages  at 
a  high  level. 

President  Carter,  who  suffered  from  high 
trucking  prices  when  he  was  in  the  pea'iut 
baseness,  promised  during  his  1976  campaign 
that  he  would  abolish  the  ICC's  control  of 
the  carrier  Industry  That  was  one  of  the 
many  campaign  promises  that  he  has  not 
yet  been  able  to  keep. 

Maybe  Kahn  wlfl  be  able  to  fight  off  the 
lobbyists  from  the  trucking  Interests  and 
th°  Teamsters  Union  and  push  a  move  to 
give  all  long-haulers  free  use  of  our  Inter- 
state highways.  That  would  certainly  cut 
trucking  costs,  one  of  the  big  reasons  for 
the  high  cost  of  everything. 

{From  the  Boston  (Mass.)  Morning  Globe, 
Jan.  29.  1979] 

A  Collision  Over  Trucking 

The  public  may  get  an  early  reading  this 
year  on  exactly  how  committed  tlie  U.S.  Sen- 
ate is  to  stemming  inflation  when  that  in- 
flation benefits  powerful  private  interests. 
The  test  would  be  posed  by  a  vote  on  the 
ouestion  of  whether  the  Senate  Commerce 
Committee  or  the  Senate  Judiciary  Commit- 
tee receives  Jurisdiction  over  a  bill  to  end  the 
trucking  Industry's  antitrust  exemption. 
While  the  matter  may  seem  technical,  the 
Senate's  decision  could  substantially  Influ- 
ence the  future  of  trucking  deregulation — 
with  its  potential  benefits  for  consumers. 

The  Jurisdictional  fight  pits  Sen.  Edward 
M.  Kennedy,  chairman  of  the  Judiciary  Com- 
mittee, against  Sen.  Howard  Cannon,  the 
Nevada  Democrat  who  chairs  the  Commerce 
Committee,  While  Kennedy  has  expressed  a 
willingness  to  support  a  "Joint  referral"  to 
both  committees.  Cannon  has  balked  at  this 
notion.  The  issue  may  come  before  the  full 
Senate  this  week  for  resolution  And  more 
is  at  stake  than  committee  "turf," 

Kennedy  is  a  supporter  of  trucking  deregu- 
lation; In  fact,  he  is  the  author  of  the  legis- 
lation ending  the  antitrust  exemption  at  the 
center  of  current  fight.  Canno-i  says  only 
that  he  has  an  open  mind  on  the  subject;  the 
American  Trucking  Association  and  the 
Teamsters  Union  are  lobbying  the  Senate 
furiously  for  referral  of  the  bill  to  the  Com- 
merce Committee. 

In  a  l?ss  political  environment,  the  matter 
might  be  considered  a  parliamentary  ques- 
tion. And  In  that  regard.  It  is  interesting  to 
note  that  the  Senate  parliamentarian  has 
ruled  that  the  legislation  should  be  sent  to 
Kerinedy's  committee.  And  properly  so  Other 
eleme.its  of  comprehensive  trucking  deregu- 
lation— those  involving  Interstate  Commerce 
Commission's  regulation  of  routes  and  en- 
try— are  within  the  Jurisdiction  of  the  Com- 
merce Committee  But  the  Kennedy  legisla- 
tion, which  would  overturn  the  current  gov- 
ernme  :t  sanction  of  prl.ate  agreements  be- 
tween truckers  on  pricing,  is  clearly  an  an- 
titrust measure. 

It  is  true  that  the  exemption  to  the  anti- 
trust statutes,  enacted  In  1948.  was  attached 
to  the  Commerce  Act  But  that  was  only  an 
effort  to  end-run  House  Judiciary  Commit- 
tee chairman  Emanuel  Celler.  who  was 
oppo-ed  to  such  doings.  And  it  Is  true  that 
the  Kennedy  bill   would  affect  a  particular 
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sector  of  commerce.  But  any  antitrust  legis- 
lation does  that.  And  the  Senate  has  given 
the  Judiciary  Committee  responsibility  for 
antitrust  legislation  no  matter  what  sector 
of  the  economy  it  affects. 

As  the  current  parliamentary  fight  reveals. 
trucking  deregulation  will  be  a  tough  bat- 
tle. The  »30  billion  Industry  Is  well  organized. 
And  both  labor  amd  management  gain  from 
the  anticompetitive  aspects  of  the  business. 
Only  the  consumer  loses.  A  decision  by  the 
Senate  to  refer  the  legislation  exclusively  to 
the  Commerce  Committee  would  not  only 
violate  common  sense;  It  would  be  a  s!gn 
that  the  Senate  Is  not  anxious  to  make  the 
fight  to  restore  competition  to  the  trucking 
Industry. 

(Prom  the  Framlngton  (Mass.i  News.  Nov.  12. 
1978] 
Let  Truckers  Do  the  Drivino 
The  US  Government  looks  about  ready  to 
step  on  the  gas  In  deregulating  the  Ameri- 
can trucking  industry.  And  let  us  be  counted 
among  those  on  the  sideline  shouting.  "Clear 
the  road." 

The  90-year-old  Interstate  Commerce  Com- 
mission, oldest  of  the  federal  regulatory 
agencies.  Is  pondering  ways  to  free  the  16.000 
motor  carriers  It  controls  from  the  massive 
bureaucratic  red  tape  that  over  t\:e  years  has 
kept  freight  rates  needlessly  high,  deterred 
open  competition,  and  cost  consumers  bil- 
lions of  dollars  through  rate  fixing  While 
ICC  chairman  Daniel  O'Neal  and  the  six- 
member  commission  discuss  how  best  to 
start  pulling  down  the  walls  the  ICC  has 
built  around  the  Industry,  the  Carter  ad- 
ministration is  drawing  up  even  more  am- 
bitious plans. 

The  White  House  allowed  trucking  de- 
regulation to  Idle  while  It  focused  on  getting 
Congress  to  free  up  the  airlines. 

The  outstanding  success  of  opening  up 
the  airlines  to  new  competition  and  per- 
mitting air  fares  to  rise  and  fall  more  In 
accordance  with  demand  Is  certain  to  add 
fire  to  long-slmmerlng  plans  for  deregu- 
lating the  railroads  as  well  as  the  trucking 
Industry. 

Alfred  Kahn.  the  Carter  administration's 
new  antl-lnflatlon  chief,  deserves  consider- 
able credit  for  paving  the  way  for  airline 
deregulation  while  he  headed  the  Civil  Aero- 
nautics Board.  And  It  Is  noteworthy  that 
Kahn  now  sees  even  less  Justification  for 
continued  heavy-handed  regulation  of  truck 
lines  than  there  was  for  controlling  the 
airlines. 

Air  fares  plummeted  when  government 
restrictions  were  lifted,  and  Kahn  expects 
an  easing  of  ICC  regulations  would  have  the 
sarrje  effect  on  truck  rates 

Under  the  plan  being  drafted  by  the 
Justice  Department.  Increased  competition 
would  be  encouraged,  a  pricing  zone  in  which 
freight  rates  would  be  allowed  to  rise  or 
fall  without  ICC  approval  would  be  created 
and  the  burden  of  proof  required  to  limit 
new  services  and  carriers  Into  the  market 
would  be  shifted  from  those  making  such 
applications   to  those  opposing   them. 

And  to  give  the  financially  struggling  rail- 
roads more  opportunity  to  compete  with  the 
new  truck  traltlc.  restrictions  would  be  lifted 
to  allow  railroads  to  acquire  truck  lines  as 
well. 

Deregulation  of  the  trucking  Industry 
promises  to  be  a  much  tougher  battle  than 
was  that  for  the  airlines  For  one  thing  the 
trucking  Industry  Is  lareer.  wealthier,  and 
carries  greater  political  clout  with  Coneress 
And  the  Industry,  major  carriers  In  particu- 
lar. Is  not  anxious  to  chsnce  the  status  quo. 
The  politically  powerful  Teamsters  union, 
with  two  million  members,  may  well  be  a 
stumbling  block  if  it  Is  convinced  deregula- 
tion will  cause  small  truck  lines  to  fold  and 
a  loss  of  Jobs  win  result. 


Easing  of  restrictions,  of  course,  ought  to 
be  carried  out  with  care  The  US  economy  Is 
heavily  dependent  on  trucking,  and  every 
effort  win  need  to  be  made  to  avoid  public 
confusion  over  a  proliferation  of  freight  rates 
And  the  special  needs  of  small  truckers  will 
have  to  be  considered 

But  soaring  Inflation  and  the  need  for  a 
more  efficient  and  competitive  transportation 
system  make  some  deregulation  of  trucking 
a  must. 

[From  the  Lowell  (Mass.)  Sun,  Nov.  26,  1978] 
Free  Trucking 

The  Interstate  Commerce  Commission  has 
come  up  with  a  long  overdue  ruling  that  will 
permit  the  trucking  Industry  to  render  bet- 
ter service  at  cheaper  cost  to  the  consumers. 
It  used  to  be  that  a  truck  owned  by  a  manu- 
facturer could  not  carry  anything  in  it  but 
the  goods  of  its  parent  firm.  Thus,  a  truck 
gclng  south  from  Lowell  with  something 
made  in  this  city  could  not  make  the  return 
trip  profitable  by  hauling  anything  produced 
by  another  firm  in  the  South  The  return  to 
Lowell  had  to  be  made  on  a  dead  load  basis. 

Now.  the  ICC  has  ruled  the  return  trip  can 
be  made  with  a  full  load  of  anything  the 
local  firm's  truck  can  find  to  transport.  This 
means  there  will  be  more  competition  In  the 
trucking  industry,  that  the  consumer  will 
benefit  from  reduced  pricing  and  that  the 
economic  waste  of  load-less  truck  trips  will 
be  ended. 

It  win  be  helpful  to  all  but  the  large 
trucking  companies  that  fought  deregulation 
of  the  trucking  Industry  in  their  own  inter- 
est but  who  have  now  found  themselves 
overruled  In  the  national  Interest. 

[From  the  Lowell  (Mass.)  Sun.  Jan.  26,  1979  ] 
Take  'em  Off 

Senator  Edward  Kennedy,  with  uncommon 
support  from  an  aggregation  of  conservative 
bU5lnessmen  and  liberal  thinkers  alike,  has 
called  for  legislation  to  deregulate  the  truck- 
ing Industry.  Taking  government  controls 
off  the  industry  that  moves  countless  tons 
of  goods  through  the  country  would  effect 
considerable  savings — his  figure  is  $2  bil- 
lion— and  restore  competition  to  one  of  the 
basic  sections  of  our  economy,  the  senator 
contends 

This  Is  a  somewhat  unfamiliar  position  for 
the  liberal  senator,  and  we  applaud  him  for 
his  stand. 

The  matter  becomes  somewhat  confusing 
through  oppo=itlon  to  the  senator's  proposal 
by  the  trucking  industry  Itself,  those  very 
businessmen  who  might  be  expected  to  em- 
brace any  move  to  enable  American  compe- 
tition to  flourish.  The  truckers  complain 
that  the  industry  is  so  complex  that  re- 
moving regulation;;  would  resvilt  In  "chaos" 
to  the  disadvantage  of  the  consumer.  We 
find  that  hard  to  believe. 

Government  regulations  have  become  in- 
tolerable They  stifle  the  kind  of  competition 
that  has  brought  the  country's  productive 
capacity  and  its  standard  of  living  to  their 
high  points.  They  clearly  add  much  to  the 
cost  of  carrying  the  nation's  cargo 

One  example  is  a  regulation  that  trucks 
carrying  a  load  one  way  cannot  carry  one 
back  to  its  point  of  crlgin.  to  the  end  that 
another  truck  will  carry  the  return  load 
while  the  first  one  comes  back  em^ty.  That 
Is  the  kind  of  regulation  that  adds  to  the 
consumer's  costs  and  makes  honest  compe- 
tition very  expensive,  if  not  Impossible. 

Senator  Kennedy  was  a  leader  In  the  move 
to  deregulate  the  airlines,  and  the  result  is 
familiar  to  anyone  who  travels  by  air  very 
much :  fares  have  come  down. 

Trucking  Is  n  $56  billion  Industry  in  the 
United  States  It  affects  the  price  of  almost 
everything  we  use  That  it  should  be  kept 
out  of  the  mainstream  of  the  real  free  mar- 
ket and  the  competition  that  sustains  It  Is 
Illogical. 


We  cannot  confirm  nor  deny  the  high 
figure  Senator  Kennedy  charges  to  excessive 
prices  caused  by  regulations.  But  we  are  con- 
vinced that  a  deregulated  trucking  Industry 
would  be  able  to  serve  America  better  than 
one  caught  up  in  controls  and  rules.  And 
we  have  little  fear  that  taking  the  regula- 
tions off  would  set  the  industry  back  into 
chaos.  Competition  would  make  any  such 
thing  unlikely. 

We  hope  to  see  the  trucking  Industry  de- 
regulated, and  we  commend  Senator  Ken- 
neay  for  his  leadership  in  seeking  this  de- 
velopment. 

The  less  government  regulatloti  of  the 
economy  the  better,  in  trucking  or  anything 
else. 

(From  the  Lynn  (Mass.)  Item.  Feb.  13,  1979] 
Truckers  Are  Toucher 
Last  year.  Congress  and  the  Carter  ad- 
ministration won  plaudits  for  deregulating 
the  airline  industry,  an  act  which  Increased 
competition,  lowered  air  fares  and  boosted 
Industry  profits.  This  year,  the  trucking  In- 
dustry Is  targeted  for  similar  liberation. 

But  while  the  case  for  deregulating  the 
truckers  is  no  less  compelling  than  that  for 
the  airlines,  dragging  the  protected  motor 
carriers  into  a  free  market  promises  to  be 
far  tougher. 

Where  the  airlines  were  split  on  the  ques- 
tion of  deregulation,  trucking  companies 
grown  fat  on  the  protected  routes  and  rates 
granted  by  the  Interstate  Commerce  Com- 
mission are  unified  in  opposition  to  the  de- 
regulation. And  the  politically  potent. 
Teamsters  union  is  also  fighting  deregula- 
tion because  of  the  restraining  Influence 
competition  would  have  on  wages. 

Given  the  presence  of  both  trucking  com- 
panies and  Teamsters  In  virtually  every 
congressional  district,  the  pressure  to  main- 
tain the  status  quo  will   be  fearsome. 

The  Teamsters  have  reportedly  threatened 
to  retaliate  against  the  White  House  for  Its 
support  of  deregulation  by  Ignoring  the 
President's  wage  guidelines  when  new  con- 
tracts are  negotiated  with  truckers  this  year. 
The  question  is  whether  Mr.  Carter  and 
Congress  can  withstand  the  heat  long 
enough  to  dismantle  a  regulatory  structure 
that  benefits  the  few  at  the  expense  of  the 
many. 

The  many  In  this  case  are  consumers  who 
pick  up  the  tab  for  the  excessive  truck 
transportation  costs  that  result  from  the 
ICC's  wasteful  regulatory  policies.  Empty 
trucks  rattle  back  and  forth  across  the  coun- 
try burning  up  fuel  and  hiking  overall  oper- 
ating costs  because  of  senseless  ICC  rules 
against  two-way  hauling. 

The  trucking  companies  fix  shipping  rates, 
legally,  with  only  a  rare  objection  from  the 
commission's  hopelessly  swamped  staff. 

And.  through  the  permits  it  grants  for 
protected  hauling  routes,  the  ICC  effectively 
limits  both  competition  and  entry  of  new 
trucking  companies. 

How  much  these  regulatory  policies  cost 
the  public  Is  subject  to  debate.  But  a  reason- 
able estimate  is  that  of  Stanford  University 
professor  Thomas  G.  Moore,  who  puts  the 
annual  cost  at  up  to  $3  billion.  That  kind 
of  money  should  light  fires  under  every  con- 
sumer group  In  the  country. 

In  theory.  Washington  began  regulating 
the  trucking  industry  during  the  1930s  to 
forestall  the  rise  of  a  predatory  monopoly 
carrier  and  to  protect  the  railroads.  The 
16,000  trucking  companies  now  in  operation 
are  adequate  defense  against  any  monopoly, 
save  one  Imposed  by  Washington. 

Deregulation  would  reward  the  most  ef- 
ficient operators  while  offering  shippers  the 
advantage  of  a  competitive  marketplace  in 
which  to  shop  for  carriers.  We  think  most 
truckers,  like  the  deregulated  airlines,  would 
find  competition  a  boon  rather  than  a 
burden. 
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(From  the  Lewis  ton- Auburn  (Maine)  Sun. 

Jan.  4,  1979) 

Deregulating  Trucking 

A  proposal  In  a  report  from  the  state  At- 
torney General's  office  recommending  a  cut- 
back on  regulations  of  the  trucking  Industry 
In  Maine  likely  will  become  one  of  the  hot- 
test issues  for  the  103th  Legislature  to  con- 
sider. 

The  truckers  are  regulated  by  the  Public 
Utilities  Commission.  The  special  report  con- 
cluded that  the  PUC  regulations  create  un- 
necessary expenses  for  truckers,  which  ulti- 
mately are  passed  en  to  consumers  In  the 
form  of  higher  shipping  costs.  Increased  com- 
petition would  lower  costs,  the  report  said. 

The  Attorney  General's  report  said:  "The 
evidence  strongly  suggests  that  there  Is  no 
Justification  for  continued  regulation  of  this 
industry.  In  the  movement  toward  less  gov- 
ernment regulation  and  greater  reliance  on 
the  competitive  marketplace,  the  trucking 
Industry  on  both  the  interstate  and  Intra- 
state level  Is  a  logical  place  for  regulatory 
reform." 

The  PUC  already  has  the  power  to  review 
the  regulations  it  has  Imposed  and  achieve 
many  of  the  benefits  of  deregulation  by  up- 
dating them.  It  need  not  wait  for  new  laws. 

[From  the  Detroit  News.  Jan.  2.   1979] 
Freight  Freedom 

The  Carter  administration,  warming  up  for 
a  new  legislative  season,  expects  a  hard  fight 
over  the  White  House  campaign  to  deregulate 
the  trucking  and  railroad  industries.  Con- 
sumers stand  to  gain  substantially  if  the 
White  House  persists  and  wins. 

Although  the  bills  have  not  yet  been  sent 
to  Congress.  President  Carter  and  Transpor- 
tation Secretary  Brock  Adams  have  made 
their  intentions  clear.  They  want  to  drag  the 
two  industries  back  into  the  real  world  of 
the  free  market. 

The  embattled  railroads  are  not  fighting 
thU  Initiative  as  are  the  truckers.  Some  rail- 
road managers  welcome  it  because  they 
would  be  given  freedom  to  prune  unprofit- 
able lines  and  services.  Large  trucking  com- 
panies defend  regulation  because  to  them  it 
Is  a  security  blanket. 

Regulations  administered  by  the  Interstate 
Commerce  Commission  tell  truck  fleets  where 
they  can  go.  what  they  can  carry,  how  much 
they  can  charge  and  who  may  enter  the 
business.  These  rules,  while  restrictive,  also 
tend  to  protect  the  Interests  of  big  com- 
panies. 

Independent  truckers  should  be  allowed  to 
penetrate  the  markets  now  so  strictly 
guarded  by  the  government  for  the  regu- 
lated truckers.  Opening  the  market  would 
mean,  among  other  things,  more  efficient  use 
of  trucks  and  less  wastage  of  dlesel  fuel. 

The  trucking  Industry  Is  Joined  In  Its  oppo- 
sition to  deregulation  by  the  Teamsters  Un- 
ion, which  detects  a  threat  to  its  control 
over  the  Industry.  Thus,  large  corporations 
seeking  to  protect  their  privileges,  and  labor 
leaders,  trying  to  retain  their  power,  are  bed- 
fellows in  the  anti-deregulation  campaign. 

Like  the  big  truckers,  major  airlines  fought 
deregulation.  The  doomsayers  in  the  airline 
Inlustry  were  proved  wrong.  Dereeulitlon 
brought  bargain  air  fares  to  the  consumer. 
ImDrovements  in  service  and  a  remarkable 
rise  In  both  traffic  volume  and  profits.  Mr. 
Carter  thinks  a  dose  of  the  same  medicine 
would  achieve  similar  results  In  trucking  and 
railroading,  and  he  Is  probably  correct. 

[From  the  Detroit  Free  Press,  Dec.  14 
1978] 
Rules:    Trucking    and    Railroading    Could 
Serve  Us  Better  with  Less  Restriction 
With  its  ranks  drawn  in  rather  tlcht  to  try 
to  combat  infiation.  the  Carter  administra- 
tion can  hope  for  relatively  few  bold  Initia- 


tives, since  mostly  they  mean  new  spending 
and  the  shedding  of  eld  constraints. 

But  In*  the  next  few  days,  the  administra- 
tion Is  expected  to  announce  one  new  Intltia- 
tlve  that  does  shed  old  restraints,  but  does 
not  ccst  new  governn;ent  money,  and  that 
fits  perfectly  with  the  anti-inflation  effort. 
In  our  Judgment,  though,  the  attempt  to 
eliminate  needless  regulation  of  the  truck- 
ing and  railroad  industries  Is  more  than  Just 
a  low-budget,  anti-inflation  effort,  it  has 
potential  benefits  for  consumers. 

So  when  the  administraticn  comes  forth 
with  Its  deregulation  effort,  as  It  Is  supposed 
to  do  soon,  we  believe  there  Is  a  strong 
reason  to  be  predisposed  to  accept  the  con- 
cept. If  not  every  last  particular  of  it.  The 
early  experltnce  in  airline  deregulation — 
r.dmlttedly  tentative,  since  the  happy  results 
so  far  have  occurred  during  relatively  good 
times — suggests  that  deregulation  of  an  over- 
protected  Industry  can  produce  benefits  for 
the  consumer  and  for  the  producer  as  well. 

In  the  airline  Industry,  the  effect  has 
been  to  promote  competition,  lower  fares, 
increase  ridership  and  improve  profits.  The 
change  also  contributed  to  a  trend  toward 
merger  of  some  airlines,  and  that  process 
could  ultimately  lersen  competition.  There  is 
alTO  some  reason  to  be  cautious  about  the 
possible  long-term  effect  on  service  to 
smaller  cities.  But  the  net  effect  of  deregula- 
tion thus  far  is  what  we  might  have  h:ped. 
Competition  has  worked  for  the  general  good. 

The  trucking  industry  is  resisting  deregu- 
lation, as  are  the  Teamsters  The  fact  that 
the  Teamsters'  contract  Is  the  first  big  one 
coming  up  next  year  may  po"^e  a  temptation 
for  the  administration:  to  trade  deregulation 
f:r  a  mere  modest  labor  settlement  in  the 
trucking  Industry.  The  railroad  Industry, 
which  has  been  stifled  for  years  under  heavy- 
handed  Interstate  Commerce  Commission 
regulation,  has  indicated  that  it  would  wel- 
come deregulation 

The  heart  of  deregulation  Is  to  back  away 
from  anti-competitive  regulation  of  rates, 
routes  and  service.  :t  is  no  panacea,  to  be 
sure,  and  the  same  rea-ons  that  made  the 
legulatlon  of  these  industries  a  necessity  in 
the  first  place  means  that  it  probably  cannot 
be  abandoned  totally  now. 

But  the  effect  of  regulation  has  long  been 
to  make  for  cozy,  inefficient  relationships,  to 
distort  the  service  so  that  It  does  not  really 
fit  the  needs  precisely,  and  to  add  costs  for 
the  cou'-umer.  That  means,  in  our  Judgment, 
that  sensible  deregulation  can  be  a  good  pro- 
consumer  action  as  well  as  a  potentially 
strong  anti-inflatlon  action. 

We  hope  the  president  will  push  hard  to 
see  that  the  g:od  pattern  set  in  the  airline 
industry  is  extended  to  these  other  two  basic 
transportation  industries. 

(From   the   St.   Louis   Post-Dispatch. 

Nov.  11.  1978] 
Breaking  the  Regulatory  Shackles 

Deregulation,  or  at  least  substantially  less 
regulation,  is  an  idea  whose  time  has  come, 
and  for  that  reason  it  may  be  that  the  truc't- 
.ing  industry  and  Its  powerful  ally,  the 
Teamsters  Union,  will  not  be  able  to  con- 
tinue much  longer  to  obstruct  the  move- 
ment to  replace  government  protection  with 
competition. 

Because  of  the  costly  and  cumbersome 
burden  that  regulation  in  recent  years  has 
imposed  on  business — particularly  onvircn- 
mental,  health  and  safety  constraints — reg- 
ulation has  acquired  a  very  bad  reputation. 
The  regulators  have  been  successfully  por- 
trayed as  bunglers  and  meddlers  who  In- 
variably manage  to  make  things  v.crse  in- 
stead of  better.  That,  combined  with  the 
astonishing  results  in  the  airline  Industry 
after  controls  over  fares  were  liber.illred 
has  made  deregulation  much  more  politic- 


ally feasible  than  it  was  as  recen.tly  as  a 
year  ago. 

In  this  climate  Interstate  Commerce  Com- 
mission Chairman  Daniel  O'Neal  Is  calling 
on  the  agency  to  give  up  much  of  its  control 
over  the  trucking  Industry  and  the  Carter 
administration  is  in  the  process  of  formu- 
lating a  legislative  package  that  would  re- 
duce the  ICC  s  power.  Chairman  O'Neal 
wants  to  abolish  or  substantially  weaken 
regulations  over  truckers  seeking  to  enter 
new  markets,  let  private  and  contract  car- 
riers operate  more  freely  and  limit  the  right 
of  truck  lines  to  block  new  services  by 
others.  These  changes  can  be  achieved  ad- 
ministratively. 

The  legislation  being  prepared  by  the 
administration  would  end  the  exemption 
from  antitrust  laws  that  permits  truckers 
to  set  rates  together,  through  rate  bureaus, 
and  11  would  require  the  ICC  to  create  a 
zone  in  which  rates  could  go  up  or  down 
without  ICC  Involvement. 

While  all  of  these  steps  appear  to  hold 
the  promise  of  restoring  a  healthy  measure 
of  free  enterprise  to  the  trucking  industry — 
provided  of  course,  they  are  accompanied  by 
safeguards  against  dangerous  concentra- 
tions among  carriers  or  predatory  pricing 
practices— they  cannot  be  taken  in  a  vac- 
uum. The  trucking  industry,  after  all.  com- 
petes with  the  railroad  Industry,  ind  to 
loosen  the  regulatory  shackles  on  one  with- 
out taking  comparable  action  on  behalf  of 
the  ether  would  bestow  an  unfair  advantage. 

Un'lke  the  trucking  industry,  the  rail- 
roads have  launched  an  aegresslve  campaign 
to  rid  themselves  of  most  economic  regula- 
tion; regulation  they  contend  Is  the  main 
reason  they  have  a  rate  of  return  on  net 
worth  of  only  19  percent — the  lowest  among 
73  Industry  categories  Essentially  what  the 
railroads  want  is  an  end  to  the  system 
whereby  the  ICC  decides  the  validity  cf 
freight  rates,  freight  car  utilization,  entry 
into  markets  and  abandonment  of  unprof- 
itable service.  These  proposals  appear  to 
have  merit,  though,  as  In  the  ca«e  of  the 
trucking  Industrv.  It  would  be  ImoeraJve 
that  there  be  safeguards  aealnst  predatory 
pricing  or  the  charging  of  exorbitant  rates 
from  shippers  who  have  no  alterative  trans- 
portation source. 

Whe'i  regulation  ceases  to  protect  the 
public  from  being  exnioltei  and  ln<!tead  sim- 
ply pr'tects  buslnes'-es  from  engaging  In 
competition  that  cotild  produce  lower  nrlcea 
and  more  efficient  service.  It  should  be 
abolished  That  amears  to  be  the  case  with  a 
major  oortlon  of  the  rules  governing  the 
shipment  of  gcods. 


BALANCING     TTTF     BUDGET— FIRST 
PRIORITY 

O  Mr.  BTDEN  Mr.  Pre<:ident.  there  Is 
certiinlv  no  doubt  that  this  countrv's 
economy  reeds  bo^h  a  ba'anced  Federal 
budget  and  major  tax  reductions  for  all 
taxpayers. 

The  Senate  Budget  Committee  has  pre- 
pared and  the  Senate  has  adopted  a  3- 
year  budget  that  achieves  this  dual  eoal. 
It  severely  restricts  spending  In  fiscal 
year  1980.  balances  the  budget  in  fiscal 
year  1981.  provides  !»!55  billion  in  tax  re- 
lief in  1982.  and  adds  further  tax  cuts 
of  .'^75  billion  in  1933  and  $100  billion  In 
1984.  Conferees  representing  the  Senate 
and  the  House  of  Representatives  will  be 
meeting  soon.  It  is  essential  that  their 
product  preserve  these  important  goals. 

It  was  just  such  an  approach  that  was 
the  goal  of  the  budget  balance  and  tax 
reduction  that  I  sponsored  in  the  Senate 
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last  year — ^but  now  the  Senate  Budget 
Committee  has  set  it  down  in  cold,  hard 
figures.  It  was  not  easy  to  reach  that  goal, 
and  all  Americans  will  feel  the  impact 
of  the  steps  we  had  to  take  to  reach  it. 
There  was  just  no  way  to  balance  the 
budget  otherwise. 

And  balancing  the  budget  had  to  come 
first.  That  is  one  thing  the  Budget  Com- 
mittee's experience  brought  home  to  me 
clearly — before  you  can  cut  taxes,  the 
budget  must  be  brought  to  balance.  That 
is  one  reason  I  voted  against  proposals 
for  further  spending  cuts  and  earlier  tax 
reductions.  Despite  forecasts  of  a  bal- 
anced budget  from  these  proposals  for 
1981  and  1982,  the  effect  on  revenues 
would  have  made  a  balanced  budget 
highly  unlikely.  In  fact,  it  would  have 
produced  a  $6.9  billion  deficit  in  1981 
and  a  shortfall  of  $1  billion  in  1982.  The 
Senate  Budget  Committee  proposal 
achieves  a  balanced  budget  in  each  of 
those  years. 

Some  part  of  the  Budget  Committee 
proposal  is  probably  unacceptable  to  al- 
most everyone — and  that  may  be  its  best 
recommendation,  because  that  suggests 
that  the  burdens  have  been  fairly 
apportioned. 

We  did  make  severe  spending  cuts  out- 
side the  defense  area,  because  there  was 
no  other  way  to  achieve  a  balanced 
budget.  Spending  for  social  programs 
and  other  nondefense  items  will  be  re- 
duced by  more  than  $5  billion  from  last 
year's  spending — and  that  does  not  take 
inflation  into  account  so  that  the  re- 
maining dollars  will  buy  even  less. 

Further  cuts  would  have  a  draconian 
effect  on  children,  the  elderly,  the  ill  and 
the  poor.  That  is  why  we  had  to  postpone 
tax  cuts  until  1982— but  in  the  long  run 
the  Budget  Committee  has  seen  to  it  that 
the  taxpayers  will  receive  the  tax  cuts 
that  are  due  them. 

It  is  not  easy  to  bring  spending  under 
control  after  years  of  profligacy,  and  es- 
pecially after  the  economic  disruptions 
of  more  recent  years.  But  the  Budget 
Committee  has  carefully  constructed  a 
compromise  which  begins  reducing  Fed- 
eral spending  immediately  and  provides 
for  major  tax  cuts  as  soon  as  they  safely 
can  be  granted.  I  was  afraid  that  if  we 
disturbed  the  equilibriimi  of  this  care- 
fully crafted  compromise  with  major 
changes  in  spending  and  tax  policy  like 
those  proposed,  we  would  upset  the  whole 
structure  of  it  and  end  up  with  fiscal 
chaos  and  a  hopelesslv  unbalanced  budg- 
et. We  would  drift  right  back  to  the  bad 
days  when  every  interest  group  got  what 
it  wanted  and  the  Federal  budget  would 
once  again  be  part  of  the  problem  of 
inflation  instead  of  part  of  the  solution. 

I  have  served  on  the  Senate  Budget 
Committee  since  it  began  its  work  5  years 
ago.  I  set  out  to  achieve  a  balanced 
budget,  and  we  are  finally  in  sight  of  that 
goal.  Along  the  way  we  have  fought  the 
worst  recession  since  the  1930's,  and  we 
have  cut  taxes  three  times.  I  believe  the 
taxpayers  understand  and  approve  of 
what  we  are  doing,  and  I  believe  they  will 
have  the  patience  to  postpone  the  next 
tax  reduction  until  the  anti-inflationary 
goal  of  a  balanced  budget  has  been 
achieved.* 


COL.  MICHAEL  KOVATS  DE  FABRICY 

•  Mr.  ZORINSKY.  Mr.  President,  200 
years  ago  last  Friday,  Michael  Kovats 
de  Fabricy,  a  Hungarian  fighting  for  tlie 
colonies  in  the  American  Revolution, 
gave  his  life  in  service  to  this  country. 
We  are  eternally  grateful. 

He  wrote  Benjamin  Franklin,  our 
Ambassador  to  France  in  1777,  the  fol- 
lowing : 

I  am  a  free  man  and  a  Hungarian.  I  am 
willing  to  sacrifice  myself  wholly  and  most 
faithfully  as  it  is  expected  of  an  honest  sol- 
dier facing  the  hazards  and  great  dangers  of 
the  Wir,  to  the  detriment  of  Joseph  and  as 
well  for  the  freedom  of  your  great  Congress. 

I  have  no  wish  greater  than  to  leave  forth- 
with, to  be  wtiere  I  am  needed  most,  to  serve 
and  die  in  everlasting  obedience. 

Kovats  was  an  officer  in  the  Royal 
Prussian  Army.  Like  many  of  his  cohorts, 
he  was  attracted  by  the  pcssibilities  for 
adventure  and  advancement  in  America. 

The  Continental  Army  was  a  rag-tag 
force,  and  very  few  of  its  leaders  had 
significant  military  experience.  The  Eu- 
ropean officers  who  joined  it  gave  it  back- 
bone and  provided  discipline.  They  were, 
in  turn,  offered  senior  positions  that  were 
not  open  to  them  at  home. 

Franklin  rebufled  Kovats.  But  with  the 
help  of  Count  Casimir  Pulaski,  he  was 
admitted  and  made  Colonel  Comman- 
dant of  the  Pulaski  Legion,  a  cavalry  unit 
composed  mainly  of  British  and  Hessian 
deserters,  and  others,  like  Kovats  and 
Pulaski,  who  had  come  from  abroad. 

The  unit  fought  gallantly  at  Egg  Har- 
bor, and  against  pro-British  Indians  in 
the  west,  before  being  directed  south  by 
General  Washington  to  take  part  in  the 
1779  campaign  to  recover  Georgia. 

There,  its  officers  made  the  ultimate 
sacrifice.  Kovats  was  killed  May  11  in 
Charleston,  after  the  British  had  been 
beaten  into  retreat.  Count  Pulaski,  hit  by 
a  small  cannonball  in  the  later  battle  for 
Savannah,  died  on  October  9. 

"Golden  freedom  cannot  be  purchased 
with  yellow  gold,"  Kovats  had  told 
Franklin.  It  took  the  loss  of  thousands  of 
lives,  many  of  them  of  foreign  sym- 
pathizers, to  create  an  independent 
United  States,  free  from  Britain.  Let  us 
not  forget  Michael  Kovats  de  Fabricy's 
contribution.© 


DISTINGUISHED  TAX  ACCOUNTANT 
OPPOSES  REPEAL  OF  CARRYOVER 
BASIS  TAX  REFORM 

•  Mr.  KENNEDY.  Mr.  President,  a 
major  lobbying  effort  is  under  way  to 
persuade  Coneress  to  repeal  the  so-called 
carryover  basis  tax  reform  enacted  in 
1976.  That  reform  closed  a  billion-dollar- 
a-year  tax  loophole  used  by  wealthy  In- 
dividuals to  avoid  paying  any  capital 
gairs  t:'x  en  the  increased  value  of  prop- 
erty transferred  at  death. 

Under  the  prior  law,  the  tax  basis  of 
the  property  in  the  hands  of  the  heirs 
was  made  equal  to  the  value  of  the  prop- 
erty at  the  time  of  the  prior  owner's 
death.  When  the  property  was  sold,  the 
(jaln  subject  to  tax  w?s  measured  only 
from  this  new  basis,  not  the  basis  of  the 
prior  owner.  As  a  result,  the  entire  ap- 
preciation in  value  of  the  property  in 


the  hands  of  the  prior  owner  was  exempt 
from  the  capital  gains  tax. 

The  1976  reform  provided  that  the 
basis  of  the  property  for  tax  purposes 
would  carry  over  from  the  prior  owner 
to  the  heirs— hence  the  name  carryover 
basis.  Therefore,  if  the  property  is  even- 
tuallv  sold,  the  full  gain  in  value  will 
be  subject  to  capital  gains  tax. 

Those  who  seek  repeal  of  the  1976  re- 
form argue  that  it  is  too  complex,  and 
that  it  imposes  excessive  recordkeeping 
and  other  burdens  on  estates  and  heirs. 

A  number  of  tax  practitioners,  how- 
ever, have  disputed  th*s  claim.  Recently, 
I  received  a  copy  ot  the  testimony  that 
Mr.  Bernard  Barnett,  a  distinguished 
partner  in  the  well-known  New  York 
Citv  accounting  firm  of  Seidman  and 
Seidman.  planned  to  present  last  March 
to  a  hearing  by  the  Senate  Finance  Com- 
mittee's Subcommittee  on  Taxation  and 
Debt  Management,  before  the  hearing 
was  postponed. 

In  his  testimony,  Mr.  Barnett  discusses 
one  of  the  most  important  issues  in  the 
current  debate — the  1976  carryover  basis 
reform  was  the  auid  pro  quo  in  the  Tax 
Reform  Act  of  1976  for  the  substantial 
reductions  in  estate  and  gift  taxes  that 
were  also  enacted  at  the  time.  Yet,  those 
who  are  now-  vigorously  advocating  the 
repeal  of  the  carryover  basis  reform  are 
completely  silent  about  repeal  of  those 
reductions,  which  were  the  other  half  of 
the  1976  bargain. 

In  addition.  Mr.  Barnett  states  that, 
in  light  of  his  30  years  of  practical  ex- 
perience as  a  CPA  in  this  area,  the  carry- 
over basis  rules  can  be  made  workable. 
As  Mr.  Barnett  observes  with  respect  to 
the  alleeed  complexities  cited  by  the  op- 
ponents of  these  rules: 

I  have  found  in  my  own  experience  that 
the  problems  are.  In  most  Instances,  often 
fjreatly  exaggerated. 

He  also  states,  with  respect  to  the  rec- 
ordkeeping issue,  that: 

It  Is  a  relatively  rare  event  when  missing 
data  cannot  be  reconstructed. 

Mr.  President,  I  believe  that  Mr.  Bar- 

nett's  testimony  will  be  of  interest  to  all 

of  us  concerned  about  this  issue,  and  I 

am  pleased  to  submit  it  for  the  Record. 

Statement  of  Bernard  Barnett 

My  name  is  Bernard  Barnett.  I  am  a  certi- 
fied public  accountant,  a  partner  in  the  na- 
tional accounting  firm  of  Seidman  &  Seid- 
man. holding  the  position  of  National  Direc- 
tor of  Tax  Practice.  I  am  testifying  in  my 
individual  capacity,  not  on  behalf  of  my  firm 
which  has  taken  no  position  in  this  matter. 

I  have  practiced  as  a  CPA  for  more  than 
thirty  years.  During  most  of  that  time  I 
have  specialized  in  the  area  of  the  taxation 
of  estates,  trusts  and  their  beneficiaries. 
Some  of  the  pertinent  present  or  past  posi- 
tions I  have  iield  evidence  my  experience  In 
this  field:  former  Chairman  i)f  the  Commit- 
t?e  on  the  Taxation  of  Estates.  Trusts  and 
Gifts  of  the  American  Institute  of  CPAs; 
former  Chairman  of  the  Committee  on  Es- 
tate and  Gift  Taxes  of  the  New  York  State 
Commerce  and  Industry  Association:  Past 
President  of  the  New  York  State  Society  of 
CPAs  and  Chairman  of  its  Tax  Committee: 
former  President  of  the  Estate  Planning 
Council  of  New  York  City;  member  of  the 
Advisory  Committee  for  the  Institute  on  Es- 
tate Plannlnt^  of  fie  University  of  Miami 
Law  Center:  faculty  member  for  the  Ameri- 
can Law  Institute/American  Bar  Association 
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Annual  Course  "Estate  Planning  In  Depth". 
I  presently  also  serve  as  a  member  of  the  Edi- 
torial Advisory  Boards  of  the  following  pro- 
fessional magazines:  Trusts  &  Estates,  The 
Tax  Advl=er  and  Taxation  for  Account::nts. 
I  do  not  speaU  on  be'.:alf  of  any  of  these 
organizations  but  merely  cite  those  positions 
to  evidence  my  qualifications  to  appear  be- 
fore you. 

In  my  opinion,  there  are  six  alternatives 
available  to  Congress  with  respect  to  un- 
realized appreciation  of  property  held  at 
death.  I  believe  that  the  following  four  al- 
ternatives should  be  summarily  discarded 
for  the  reasons  given : 

1.  Do  noticing.  If  Congress  takes  no  action 
during  1979.  the  excessively  complex  carry- 
over basis  provisions  of  the  1976  Tax  Reform 
Act  will  automatically  come  into  force  on 
January  1.  1980. 

2.  Further  deferral.  This  option  should  be 
avoided  at  all  costs — it  would  be  totally  un- 
fair to  keep  this  area  In  its  present  state  of 
uncertainty.  In  such  a  state  of  suspension. 
it  is  Impossible  to  engage  In  any  meaningful 
estate  planning. 

3.  Capital  pains  tax  at  death.  This  ap- 
proach should  be  discarded  because  It  would 
cause  death  to  be  treated  as  an  event  which 
would  trl<TRer-oflf  a  capital  gain.  One  does  not 
realize  even  a  transitory  Increase  In  wealth 
at  the  time  of  a  gratuitous  transfer  of  ap- 
preciated property,  let  alone  income  that 
should  be  subject  to  the  Income  tax. 

4.  The  so-called  AET.  or  additional  estate 
tax.  originally  proposed  (but  since  disovned) 
by  the  American  Bankers  Association.  This 
is  merely  another  name  given  to  a  form  of 
capital  gains  tax  at  death  levied  at  a  flat  rate 
on  the  estate. 

There  remain  only  two  viable  approaches: 

5.  Repeal  of  the  carryover  basis  rules  and 
related  1976  Tax  Reform  Act  liberalizations 
and  restoration  of  the  old  "step-up  (down)" 
in    basis    at    death    rule   of    prior    law,    and 

6.  Enactment  of  simplified  and  "cleaned- 
up"  carryover  basis  rules,  generally  along  the 
lines  proposed  by  Senator  Hathaway  last  year. 
I  specifically  refer  to  the  version  of  carryover 
described  as  workable  in  the  March  12.  1979 
testimony  of  Arthur  J.  Dixon  speaking  as 
Chairman  of  the  Executive  Committee  of  the 
Federal  Tax  Division  of  the  American  Insti- 
tute of  CPAs.  but  with  additional  exemptions 
from  carryover  basis  that  I  will  shortly  de- 
scribe. 

Let  me  briefly  give  you  my  thoughts  on 
each  of  these  two  remaining  apprcaciies. 

It  is  my  understanding  that  at  the  time  the 
1976  Tax  Relorm  Act  was  being  enacted,  it 
was  the  mandate  of  Ccngress  that  there  be  no 
net  revenue  loss  as  the  result  of  changes  in 
the  taxes  levied  at  death  and  on  gifts.  It  was 
then  estimated  that  the  large  new  unified  tax 
creiit  for  estate  and  elft  taxes  would  not 
only  eliminate  two-thirds  of  all  estates  from 
the  tax  roll,  but.  when  combined  with  the 
lowering  in  the  rates  cf  the  estate  tax.  would 
result  In  the  loss  of  substantial  estate  and 
gift  tax  revenue — estimated  at  perhaps  30 
percent.  Again,  it  Is  my  understanding  that 
the  enactment  of  carryover  basis  at  death  (or 
some  other  method  of  taxing  appreciation  at 
death)  was  the  quid  pro  quo  designed  to  off- 
set this  revenue  loss. 

If  the  1976  Congressional  revenue  concerns 
are  still  valid  today.  I  assume  that  repeal  of 
carryover  basis  at  death  would  carry  with  it  a 
roll-back  in  the  unified  credit  from  the  pres- 
ent law  whic'i  win  exempt  an  estimate  of 
9175.000  from  estate  tax.  down  to  a  figure 
closer  to  the  prior  $60,000  exemption,  and  or 
that  the  present  estate  tax  rates  will  be  in- 
creased to  approach  the  levels  in  effect  prior 
to  1977. 

If  the  1976  Congressional  mandate  that 
there  be  no  net  revenue  loss  Is  no  longer  a 
consideration  and  carryover  basis  repeal 
woiH  not  be  joined  to  a  rerti'ctlon  In  the 
unified  credit  and/or  increase  In  estate  tax 


rates.  I  would  favor  repeal  in  the  Interests  of 
slmpUclty.  However,  if  the  mandate  of  Con- 
gress is  still  valid,  it  is  my  considered  opinion 
that  enactment  of  simplified  and  cleaned-up 
carryover  basis  at  death  is  to  be  greatly  pre- 
ferred over  a  return  to  the  pre-1976  Tax  Re- 
form Act  law  with  step-up  in  basis  at  death, 
but  With  lower  credits  exemptions  and,- or 
higher  estate  tax  rates.  I  take  this  position 
for  two  reasons: 

1.  The  elimination  from  the  estate  tax  role 
of  two-thirds  of  all  estates  as  the  result  of  the 
1976  enactment  of  the  larger  unified  credit 
constituted  a  major  step  in  tax  simplification. 
Causing  most  of  these  estates  to  again  be- 
come subject  to  the  estate  tax.  combined  with 
the  raising  of  the  rates  of  tax  for  all  estates, 
would  be  a  large  step  backward  and  would 
.ig.i;n  subject  to  estate  tax  many  presently 
exempt  smaller  and  moderate-sized  estates. 

2.  As  the  result  of  my  30-cdd  years  prac- 
tical experience  in  this  area  as  a  CPA,  I  fully 
agree  with  the  testimony  of  the  American  In- 
stitute of  CPAs  that  a  set  of  simplified  and 
cleaned-up  carryover  basis  rules,  whDe  not 
completely  free  of  all  problems,  is  workable. 
Such  "cleanup"  would  generally  track  the 
bills  introduced  by  Senator  Hathaway  and 
Representative  Steiger  last  year,  as  well  as  the 
other  changes  set  forth  in  the  Statement  of 
the  Federal  Tax  Division  of  the  AICPA  as 
testified  to  at  March  I2's  hearing. 

To  further  Insure  the  workability  of 
carryover  basis,  I  suggest  the  following  mod- 
ifications. 

It  has  been  estimated  that  95  percent  of 
all  appreciated  carryover  basis  property 
co:isiEts  of  investments  and  personal  resi- 
dences. In  order  to  reduce  the  administra- 
tive complications  of  carryover  basis  rules, 
I  propose  the  following  additional  exemp- 
tions from  carryover  basis: 

1.  All  tangible  personal  property  except 
that  held  for  investment.  This  would,  for 
example,  exclude  all  personal  effects,  house- 
hold furniture,  wedding  gifts,  etc.  This  ex- 
emption would  remove  from  the  ambit  cf 
the  law  much  of  the  property  whose  cost 
basis  may  be  difficult  to  determine.  This 
would  constitute  a  significant  step  toward 
simplification  at  relatively  little  loss  of  tax 
revenue. 

2  An  additional  SIOO.OCO  exemption  for 
the  principal  residence  of  a  decedent  who 
had  not.  while  alive,  taken  advantage  of 
the  new  SICO.OOO  o:ice-in-a-llfetime  capital 
gains  tax  exclusion  on  sale  of  a  principal 
residence,  enacted  as  part  of  the  1978  Reve- 
nue Act.  It  seems  emineiitly  fair  to  permit 
a  decedent  this  capital  gains  tax  exemption 
which  he  could  have  gotten  if  he  had  sold 
his  residence  before  death. 

Let  me  tell  you  why  I  believe  that  sim- 
plified, cleaned-up  carryover  basis  as  so  mod- 
ified is  workable,  from  the  practical  point  of 
view. 

The  1976  carryover  basis  provisions  have 
two  basic  problems: 

1.  The  complexity  of  the  comnutations  of 
the  adjtistments  to  the  decedent's  cost — 
the  fre;li-start  adjustment,  federal  and  state 
death  tax  add-on.  state  succession  tax  add- 
one.  etc  The  adu'stments  were  enacted  to 
provide  equity.  Obviously  the  adoption  of  a 
"naked"  carryover  basis  proposal  without  a 
"fresh  start"  and  without  increasing  cost 
basis  for  the  death  tax  levied  on  the  appre- 
ciation would  require  no  computations — 
but  would  not  be  equitable. 

2  The  difficulty  in  some  instances  of  de- 
termining the  cost  of  the  property  to  the 
decedent. 

With  respect  to  the  first  problem.  I  agree 
completely  that  the  1976  law  carryover  basis 
computations  were  unnecessarily  complex. 
It  is  my  opinion,  however,  that  the  cleaned- 
up  carryover  basis  proposals  have  greatly 
simollfled  these  calculations  and  removed 
most  of  the  complexity  relating  to  these  es- 
sentially equitable  adjustments. 

With  regard  to  the  difficulty  In  determin- 


ing the  decedent's  original  cost  of  property. 
I  have  found  in  my  own  experience  that 
the  problems  are,  in  m:st  instances,  often 
greatly  exaggerated  As  I  have  proposed,  the 
simplified  carryo.er  basis  provisions  would 
now  apply  only  to  investment  property  and 
certain  personal  residences.  Capital  gains 
realized  on  the  sale  of  such  property  by  a 
taxpayer  during  his  life  has  long  been  sub- 
ject to  capital  gains  tax.  In  order  to  com- 
pute the  gain  or  loss,  the  owner's  original 
cost  or  other  basis  must  be  determined  This 
has  teen  the  law  for  more  than  fifty  years 
Of  the  literally  thousands  of  instances  In 
my  practice  when  I  had  to  ascertain  the 
cost  of  such  property  in  order  to  compute  my 
client's  capital  gain.  I  can  recall  only  one 
which  presented  exceptional  difficulty — and 
this  involved  the  deterniinatlon  of  March 
1913  value.  I  have  found  that  most  taxpay- 
ers do  keep  cost  records  of  Investments  For 
those  v^ho  dent,  there  are  almost  always 
alternative  sources  for  such  information,  as 
I  will  dLscuss  shortly.  Admittedly  some  cost 
data  is  hard  to  obtain — but  I  have  yet  to 
hear  any  reputable  group  advocate  aboli- 
tion of  the  capital  gains  tax  because  of  the 
relatively  few  instances  when  the  determina- 
tion of  the  cost  of  the  property  sold  can- 
not be  readily  obtained. 

Unless  proper  records  are  maintained  dur- 
iiig  life,  it  may,  of  course,  be  more  difficult 
to  determine  the  cost  of  carryover  basis  prop- 
erty after  the  owner  dies  Part  of  the  blame 
for  this  must  be  borne  by  the  professionals 
who,  under  the  old  step-up  of  basis  at  death 
rules,  swept  the  Importance  of  maintaining 
cost  records  "under  the  rug."  It  Is  certain 
that  no  tax  system  can  be  properly  adminis- 
tered unless  records  are  maintained — partic- 
ularly a  self-assessment  system  such  as  ours. 
And  I  have  found  that  most  of  my  clients 
who  have  estates  containing  carryover  basis 
property  in  excess  of  $175,000  do  keep  ade- 
quate records. 

But  what  about  those  relatively  rare  in- 
stances where  a  person  dies  who  did  not  have 
the  necessary  cost  records.  I  have  almost 
always  found  that  alternate  data  Is  generally 
readily  available.  Let  me  give  you  but  a  few 
examples: 

marketable   securities 

About  a  year  ago  I  made  an  informal  sur- 
vey to  compare  the  actual  cost  of  marketable 
securities  held  by  a  number  of  my  clients 
with  the  stock  market  value  of  those  securi- 
ties on  December  31.  1976.  As  you  know, 
under  carryover  such  marketable  securities 
get  a  free  "step-up"  fresh-start  adjustment 
to  increase  their  cost  basis  to  their  value  at 
December  31.  1976.  In  the  vast  majority  of 
securities  I  found  the  December  31,  1976 
market  values  to  substantially  exceed  ccst. 
I  believe  this  to  be  true  for  most  marketable 
securities.  For  such  securities  there  Is  no  real 
need  to  determine  actual  cost  since  under 
"cleanup  "  the  fresh-start  adjustment  will  be 
applicable  for  determining  both  gain  and 
loss.  For  those  marketable  securities  for 
which  cost  must  be  determined,  and  the 
decedent  kept  no  records,  it  is  the  rare  stock 
broker  or  custodian  who  does  not  maintain 
cost  records  of  his  customers  costs  Tn  this 
computer  age  It  is  normal  Even  if  such  rec- 
ords cannot  be  furnished,  copies  of  security 
transactions  are  maintained  by  brokers  and 
custodians  And  if  these  records  cannot  be 
obtained,  the  stock  certificate.  If  registered, 
win  be  dated  and  the  approximate  price  at 
that  date  can  be  secured.  Many  accounting 
firms  maintaiii  as  part  of  an  Inccme  tax 
clients  file  a  running  record  of  the  cost  of 
securities  purchased  so  that  the  amount  of 
gain  or  loss  on  sale  can  be  quickly  deter- 
mined. 

stock,    bonds,    notes,    etc    of    CLOSELY-HEU) 
corporations 

All  corporations  must  under  the  Internal 
Revenue  Code  maintain  adeouate  books  and 
records.  The  cost  of  capital  stock,  bonds  and 
other    closely-held    shareholder    obligations 
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c«n  normally  be  readily  ascertained  from 
such  took  and  records.  Alternative  sources 
are  the  company's  flnan:ial  statements. 
workpapers  in  possession  of  the  company  s 
Independent  auditors,  etc 

PEBSONAL  RESIDENCES.  REAL   ESTATE.  FIRMS   AND 
OTHER    INVESTMENTS 

Ancillary  sources  of  costs  Include  the  flies 
of  real  estate  brokers  and  or  lawyers  who 
handled  the  sale  of  the  property.  Insurance 
applications  and  records,  mortgage  flies,  farm 
books  of  account  and  records,  etc  "n  seme 
areas  deed  or  transfer  ta.ves  paid  when  deeds 
are  recorded  will  glvo  a  good  clue  to  the  cost 
of  the  property  acquired  Insurance  records, 
property  tax  assessment,  biillding  permits 
and  other  secondary  sources  can  greatly  as- 
sist in  determ'.nlnT  a   "ml-sln""  ro«^t 

These  are  but  a  few  examples  to  Illustrate 
the  alternative  sources  for  obtaining  missing 
cost  records.  Other  professionals  practicing 
in  this  area  can  cite  additional  examples 
A  curious  executor  and  his  professional  ad- 
visers should  encounter  little  difficulty  in 
determining  the  cost  basis  of  a  dec  "dent's 
property,  with  relatively  rare  exceptions. 
Further,  the  $175,000  minimum  carryover 
basis  adjustment,  together  with  the  proposed 
alternative  December  31.  1976  fresh-start 
computations  (computed  by  discounting  the 
valu3  of  the  property  at  death),  will  cover 
most  of  the  problem  areas.  Of  course,  there 
w'il  be  times  where  a  cost  basis  is  not  ascer- 
ta.nable  because  of  lost  records  or  othe.-  rea- 
sors — Just  ao  there  are  similarly  rare  occa- 
sions when  a  taxpayer  is  alive  and  cannot 
ascertain  with  certainty  the  cost  or  other 
basis  of  property  sold  which  Is  subiect  to  in- 
come tax  as  a  capital  gain  In  such  circum- 
stances, the  Internal  Revenue  Service  should 
be  directed  to  accept  reasonable  approxima- 
ttons  based  on  the  general  price  level  of 
property  during  a  period  covering  the  ap- 
proximate time  of  acquisition. 

But  still  I  must  come  back  to  the  proposi- 
tion that  no  tax  law  can  pcsslbly  be  adminis- 
tered where  no  records  are  maintained.  The 
tax  law  requires  only  businesses  to  keep 
proper  books  and  records.  While  no  individ- 
ual must,  by  law.  maintain  similar  records. 
from  a  tax  policy  point  of  view,  it  would  be 
Improper  to  permit  an  individual  taxpayer 
to  avoid  the  Imposition  of  an  Income  tax  on 
the  disposition  of  appreciated  property  held 
for  Investment,  during  life,  or  after  death, 
becaus3  he  fails  to  keep  adequate  records. 
I  agree  that  the  problem  may  be  accentu- 
ated after  death  but,  as  I  have  indicated,  I, 
and  all  other  accountants  engaged  in  tax 
practice  that  I  have  spoken  to,  have  found 
that  It  Is  a  relatively  rare  event  when  miss- 
ing data  carnot  be  reconstructed.  Finally,  it 
should  be  appreciated  that  the  simpimed. 
cleaned-up  carryover  basis  rules  limited,  as 
I  have  proposed,  to  Investment  property  and 
certain  personal  residences,  will  be  applica- 
ble to  a  relatively  small  fraction  of  all  estates 
of  decedents.9 


I 


PRELIMINARY  NOTIFICATION  PRO- 
POSED ARMS  SALES 

•  Mr.  CHURCH.  Mr  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million, 
or  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in  ex- 
cess of  $7  million.  Upon  receipt  of  such 
notif  cation,  the  Congress  has  30  calen- 
dar days  during  which  the  sale  may  be 
prohibited  by  means  of  a  concurrent  res- 
olution. The  provision  stipulates  that,  in 
the  Senate,  the  notification  of  proposed 
sale  shall  be  sent  to  the  chairman  of  the 
Foreign  Relations  Committee. 


Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with  a 
preliminary  notification  20  days  before 
transmittal  of  the  official  notification. 
The  official  notification  will  be  printed 
in  the  record  in  accordance  with  previ- 
ous practice. 

I  wish  to  inform  Members  of  the  Sen- 
ate that  three  such  notifications  were 
received  on  May  10,  1979, 

Interested  Senators  may  inquire  as  to 
the  details  of  these  preliminary  notifica- 
tions at  the  offices  of  the  Committee  on 
Foreign  Relations,  Room  S-116  in  the 
Capitol. 

The  notifications  follow: 
Defense  Security  Assistance  Agency, 

Washington.  DC.  May  10, 1979. 
In  reply  refer  to:  I-n356/77ct. 
Dr  Hans  Binnendijk, 
Prcfessional  Staff  Member. 
Committee  on  Foreign  Relations. 
United  States  Senate, 
Washington.  D.C. 

Dear  Mr.  Einnendijk:  By  letter  dated 
18  February  1976,  the  Director,  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  Is  considering  an 
offer   to   a   Middle   East   country   tentatively 
estimated  to  ccst  In  excess  of  $25  million 
Sincerely, 

Ernest   Graves. 
Lieutenant  General.  USA.  Director. 

Defense  Security  Assistance  Agency, 

Washington.  D.C.  May  10.  1370. 
In  reply  refer  to:  1-11357  77ct. 
Dr.  Hans  Binnendijk, 
Professional  Staff  Member. 
Committee  on  Foreign  Relations. 
United  States  Senite. 
Washington.  DC. 

Desr  Dr.  Binnendijk:  By  letter  dated 
18  February  1976.  the  Director.  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Coneress  of  information  as  required  by  Sec- 
tion 3 Jib)  of  the  Arms  Export  Control  Act  At 
t^e  instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  ddvance 
notification. 

The  Department  of  State  is  considering  an 
offer   to   a   Middle   East   country   tentatively 
estimated  to  ccst  In  excess  of  $25  million. 
Sincerely. 

Finest  Graves, 
Lieutenant  General,  U.S.A..  Dirctor. 

Defense  Se-urity  Assistance  Agency. 

Washington.  DC.  May  10.  1979. 
In  reply  refer  to:  1-11358  77ct. 
Dr.  Hans  Binnendijk. 
Professional  Staff  Member, 
Committee  on  Foreign  Relations, 
United  States  Senite, 
Washington.  DC 

Dear  Dr.  Binnendijk:  By  letter  dated 
IB  February  1976.  the  Director.  Defense  Se- 
curity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  uf  information  as  required  by  Sec- 
tion 3Si  b)  of  the  Arms  Export  Control  Act.  At 
the  instruction  of  the  Department  of  State,  I 
wish  to  provide  the  following  advance 
notification. 

The  Department  of  State  is  consldci-int;  an 
offer   to   a   Middle   East   country   tentatively 
estimated  to  ccst  in  excess  of  $25  mllUcn, 
Sincerely, 

EsNEST  Graves, 
Lieutenant  General,  U.S.A..  Director.o 


NOTICE  OF  EXTENSIONS  OF  TIME 
FOR  FILING  CERTAIN  FINANCIAL 
DISCLOSURE  STATEMENTS 

•  Mr.  STEVENSON.  Mr.  President,  the 
Ethics  in  Government  Act  of  1978  'Pub- 
lic Law  95-521)  requires  that  certain 
non-Senate  employees  of  legislative 
agencies,  who  are  compensated  at  or 
above  the  GS-16  level,  file  an  annual 
public  financial  disclosure  report  with 
the  Secretary  of  the  Senate  by  May  15 
each  year. 

These  individuals,'  who  are  under  the 
jurisdiction  of  the  Select  Committee  on 
Ethics,  are  those  who  worlc  for  the  Gen- 
eral Accounting  Office,  the  Cost  Ac- 
counting Standards  Board,  the  Office 
of  Terhnclogy  Assessment,  and  the  Of- 
fice of  Attending  Physician,  who  are 
compensated  at  or  above  the  GS-16 
rate — presently  844,756 — and  who  were 
employed  in  excess  of  60  days  in  1978. 

Separate  forms  and  instructions  for 
these  individuals  who  are  covered  only 
by  the  act  are  bein?  printed  but  are  not 
yet  available  for  filing. 

Therefore,  pursuant  to  the  authority 
of  section  101' fi  of  the  act  to  grant 
reasonable  extensions  of  time  for  filing 
any  report,  no  financial  disclosure  re- 
port from  an  employee  described  above 
will  be  due  until  30  days  after  the  forms 
and  instructions  are  available.  The  new 
employees  will  be  notified  by  the  com- 
mittee at  that  time.* 


ST.  PATRICK'S  CATHEDRAL 
CENTENNIAL 

•  Mr.  JAVITS,  Mr.  President,  I  rise  to 
add  my  voice  in  celebration  of  the  100th 
anniversary  of  the  dedication  of  one  of 
America's  foremost  landmarks,  St.  Pat- 
rick's Cathedral  in  New  York  City. 

This  glorious  edifice  serves  as  the  piv- 
otal point  in  the  architectural  history  of 
American  gothic  and  stands,  among  the 
many  examples  of  gothic  architecture  in 
the  city  constructed  during'  the  last  cen- 
tury, as  the  premier  work  of  the  city's 
churches. 

The  church  was  begun  in  1859  after  its 
architect,  James  Ren  wick,  Jr.,  worked 
for  5  years  perfecting  the  plans.  The 
church  was  dedicated  in  1879  by  John 
Cardinal  McCloskey — America's  first 
cardinal — and  its  spires  were  ccmpleted 
9  years  later. 

The  structure,  modeled  in  part  on  the 
splendid  cathedrals  of  Cologne  and 
Reims,  contains  70  stained-glass  win- 
dows wroueht  in  Europe  and  the  United 
States,  including  the  rose  window  that 
measures  26  feet  in  diameter.  Its  spires 
rise  330  feet  above  the  sidewalk  just 
across  the  street  from  Rockefeller  Center 
and  dominated  mid-Manhattan's  skyline 
for  a  half  century. 

Like  the  city  in  which  it  is  set,  St. 
Patrick's  receives  the  Roman  Catholic 
faithful  from  every  nationality  and 
background.  Confessions  are  heard  in 
several  languages  to  provide  for  the 
major  nationality  grouos  among  New 
York's  almost  4  million  Catholics,  There 
is  also  a  special  confessional  for  the  deaf 
mute. 

St.  Patrick's  serves  as  the  principal 


church  of  the  archdiocese  of  New  York — 
the  cardinal  s  church.  And  St.  Patrick's 
h::s  been  the  church  of  some  of  Cathol- 
icism's most  illustrious  cardinals. 

Francis  Cardinal  Spellman  gained  a 
worldwide  reputation  through  his  work 
with  the  military  ordinariate  minioter- 
Ing  to  America's  servicemen  in  war  sec- 
tors during  'World  'War  II.  New  York's 
current  Cardinal,  Terence  Cardinal 
Cooke,  is  distinguished  for  his  many  serv- 
ices to  the  citizens  of  the  city  of  New 
York  as  well  as  the  members  of  the 
archdiocese. 

Interestingly,  Archbishop  John 
Hughes,  the  19th  century  church  lead- 
er who  conceived  of  building  the  cathe- 
dral, caused  something  of  a  scandal  in 
his  selection  of  5th  Avenue  and  50th 
.'Street  as  the  building's  site.  As  Mel  Juffe 
points  out  in  his  account  in  New  York 
Post,  a  far  more  reasonable  location 
would  have  been  the  then  fashionable 
Bowery  or  some  "uptown"  location,  such 
as  23d  Street.  But  Archbi-^hop  Hughes 
held  his  ground,  insisting  that  his  50th 
Street  selection  would  someday  become 
the  heart  of  Manhattan.  His  persistence 
led  some  to  dub  the  project  "Hughes' 
Folly." 

Today,  "Hughes'  Folly"  stands  in  mid- 
Manhattan,  a  monument  to  Archbishop 
Hughes'  foresight  and  a  focal  point  for 
Catholics  and  lovers  of  splendid  architec- 
ture alike. 

Without  objection,  I  would  like  to  print 
in  the  Record  a  couy  of  Mel  Juffe's  New 
York  Post  article  of  May  9.  1979. 

The  article  follows; 

One  Hundred  Years  of  St,   Patrick's  From 

"Folly"  to  World  Renown 

(By  Mel  ouffe) 

When  St.  Patrick's  Cathedral  marks  the 
100th  anniversary  of  its  opening  next  Satur- 
day, the  list  of  dignitaries  will  include  Ave 
cardinals.  nnie  archbishops  (including 
Archbishop  Jean  Jadot  Iho  Apostolic  Dele- 
gate representing  the  Pope)  and  some  40 
bishops. 

The  Impressive  assemblage  of  high  officials 
indicates  the  great  significance  attached  by 
the  Church  to  the  world-famed  cathedral, 
which,  with  its  twin  spires  uncompleted, 
formally  opened  its  doors  on  Fifth  Avenue 
on  May "25.  1879. 

The  present-day  splendor  of  St.  Patrick's. 
opposite  Rockefeller  Center  in  the  hub  of 
bustling  midtown.  is  the  realization  of  an 
early  19th  Century  dream  by  Archibishop 
John  Hughes.  He  felt  that  wealthy,  growing 
New  York  should  have  a  cathedral  compa- 
rable to  the  most  majestic  of  the  Old  World. 

The  site  he  selected  for  the  edifice — plus 
an  additional  block  between  Madison  and 
Park  Avenues — had  been  bought  in  1810  for 
$11,000  by  the  Jesuit  vicar  general  of  New 
York  for  a  boys'  school. 

The  location  picked  by  Hughes  caused  a 
great  deal  of  misgivings. 

To  some  parishioners,  the  obvious  site  for 
a  great  cathedral  was  somewhere  alo-^g  the 
then-fashionable  Bowery.  Others  wanted  an 
"uptown"  location — but  certainly  no  farther 
north  than  23d  Street. 

But  the  archbishop  insisted,  predicting 
as  early  as  18tG  that  his  chosen  site  all  the 
way  up  north  on  50th  Street  would  someday 
be  the  heart  of  the  city. 

As  construction  began,  the  popular  nick- 
name for  the  rising  cathedral  was  "Hughes' 
Folly." 

Shortages  of  funds  and  an  anti-Roman 
Catholic  movement  slowed  the  construction. 
Work  came  to  a  standstill  during  the  Civil 
War. 


Finally,  after  21  years  and  at  more  than 
double  the  original  estimate  of  $1  million, 
the  Cathedral  of  St.  Patrick  was  ready  to 
open. 

The  two  330-foot  spires  which  were  miss- 
ing at  the  opening  were  completed  In  1888 
Oddly,  however,  the  cor.-.erstone  is  now  miss- 
ing. It  is  believed  lost  somewhere  beneath 
the  stone  and  concrete  of  the  cathedral 
and  itf  outdoor  plazas. 

The  historical  highlight  of  the  cathedral 
was  the  1955  visit  of  Pope  Paul  VI.  It  was 
the  scene  of  the  1967  funeral  of  Francis 
Cardinal  Spellman  and  the  1968  installation 
of  Archbishop  Terence  Cooke,  who  was  soon 
to  become  Cardinal  Cooke. 

Time  has  fully  vindicated  "Hughes' 
Folly."  • 


THE    CONTINUED    STAGNATION    OP 
PRODUCTIVITY 

•  Mr.  JAVITS.  Mr.  President,  today's 
New  York  Times  contains  a  most  instruc- 
tive article  on  the  continuing  problem  of 
stagnant  U.S.  productivity  growth.  The 
article  bears  out  what  I  have  been  saying 
on  the  subject  of  productivity,  in  a  Sen- 
ate speech  I  delivered  on  February  6 
'Cong.  Rec,  p.  1900'  and.  more  recently, 
in  my  statement  on  the  Javits-Percy 
amendment  to  the  Council  on  Wage  and 
Price  Stability  reauthorization  bill  'April 
2,  CcNG.  Rec.  p.  6935),  to  wit:  that  the 
continuing  lag  in  U.S.  productivity 
growth — a  minus  4  5  percent  at  an  an- 
nual rate  in  th?  first  quarter  of  1979  and 
0  6  percent  in  1978 — is  perhaps  our  most 
.^erious  and  least  understcod  economic 
problem.  US.  proiuctivity  stagnation  is 
at  the  heart  of  double-digit  inflation :  the 
trade  deficit  and  the  dollar  declme;  and 
the  whole  ho^t  of  vexing  problems  we 
face  today.  The  data  .<;hows  that  the 
United  States  is  practically  in  the  cellar, 
internationally,  in  this  critical  area. 

I  hope  my  colleagues  and  their  staffs 
will  read  the  article  verv  carefullv  and 
that  we  will  be  able  to  build  a  consensus 
in  the  Senate  to  mount  a  campaign  to 
stimulate  improved  U  S.  productivity 
growth  before  too  lone.  I  uree  my  col- 
leagues to  give  productivity  top  priority 
in  deve^opins;  their  own  lesislative  pro- 
prams  for  the  96th  Con£:re<;s.  I  cannot 
think  of  a  more  vital  domestic  endeavor 
for  the  decade  ahead. 

Mr.  President,  I  ask  to  have  printed  in 
today's  Reco'^d  the  article  to  whi-h  I 
hTve  referred,  from  the  New  York  Times 
of  Tuesday.  Mav  8.  1979. 

The  article  follows: 
Productivity    Lag    Causes    'Worry — Experts 
Fear   Effect   of   Slower    Growth   Rate 

(By  Steven  Rattner) 
Washington.  May  7. — Economist^,  busi- 
nessmen and  Government  officials  have  be- 
come concerned  about  a  marked  drop  in  the 
nation's  productivity  growth  rate,  a  develop- 
ment they  fear  wi'l  reduce  economic  growth 
and  increase  inflation  and  unemployment. 

According  to  the  latest  figures  released  by 
the  Labor  Department,  the  prcductivity  rate 
in  the  first  Quarter  of  this  year  declined  at 
an  annual  rate  of  4  5  perce-it.  Historically, 
the  productivity  rate  in  this  country  has 
increased  abovit  3  percent  a  year. 

Productivity  is  often  thought  of  as  effi- 
ciency In  it=  mcst  ccmmonly  watched  form, 
productivity  refers  to  how  much  an  indlvid- 
tial  worker  can  produce  in  a  certain  amount 
of  time. 

"Productivity  growth  in  1978  showed  a 
very    marked    slowdown    from    accustomed 


rates."  the  Council  of  Economic  Advisers  re- 
ported earlier  this  year,  "adding  substan- 
tially to  inflationary  pressures  and  raising 
fundamental  concerns  about  underlying 
trends." 

The  flump  in  productivity  means  the  na- 
tion's outlook  for  long-term  real  economic 
growth  ha?  dropped  to  3  percent  from  3V4 
percent,  the  council  has  estimated. 

Increases  in  productivity  allow  employers 
to  increase  wages  without  Increasing  prices 
because  each  worker  is  prod'jclng  more.  But 
slower  productivity  growth  means  that  wage 
increase-  are  not  completely  offset  by  out- 
put increases.  This  means  higher  costs  for 
business,  which  raises  prices,  leading  to  more 
inflation.  The  higher  prices  cut  consumer 
purchasing  power,  reducing  economic  growth 
and.  ultimately.  increa>^ing  unemployment 
In  short,  without  increases  in  productivity, 
economic  growth  Is  limited. 

United  States  productivity  averaged  Just 
1  percent  a  year  from  1973  through  1977  and 
dipped  further  to  six-tenths  of  1  percent  last 
year. 

Economists  and  businessmen  agree  that, 
contrary  to  some  perceptions,  productivity 
growth  doe-  not  really  mean  working  harder. 
Instead,  productivity  growth  is  thought  to 
result  from  increased  capital  Investment,  a 
more  highly  skilled  labor  force.  lnexp)enslve 
energy,  more  efficient  management  and 
other  efficiencies. 

Although  economists  disagree  over  mag- 
nitudes, there  Is  a  general  consensus  on  some 
of  the  factors  involved  In  the  productivity 
slump.  Among  them: 

capital  investment  lag 

Accordiiig  to  the  Council  of  Economic  Ad- 
visers, a  drop  in  the  rate  of  capital  invest- 
ment may  be  responsible  for  the  loss  of  half 
a  percentage  point  a  year  in  productivity 
growth.  Between  1948  and  1973.  the  ratio  of 
capital  to  labor  grew  3  percent  a  year  Since 
1973.  however,  the  rate  of  increase  has  been 
only  1^4  percent  annually.  The  problem  has 
been  particularly  acute  In  certain  industries, 
such  as  steel. 

"I  think  productivity  on  balance  In  the 
steel  industry  is  not  Improving,"  said  BUI 
Roesch.  executive  vice  president  of  the 
United  States  Steel  Corporation.  "Capital  In- 
vestment hasn't  remained  as  strong  because 
profits  haven't  remained  as  strong." 

CROWING    regulation 

Businessmen  often  attribute  the  produc- 
tivity slump  to  Increased  Government  regu- 
lation, which  they  contend  has  forced  the 
d. version  of  Investment  fur^ds  and  employee 
time  to  such  tasks  as  emission  abatement 
and  safety — tasks  that  do  not  Increase  out- 
put. A  study  by  Edward  F.  Denison.  made 
while  he  was  a  senior  fellow  at  the  Brookings 
Institution,  found  that  environmental  and 
worker  health  and  safety  programs  alone 
cut  ccnventionally  measured  proluctivlty 
by  1.4  percent  between  1967  and  1975, 

LESS    productive    LABOR 

The  vast  influx  of  youths,  women  and 
minorities  within  the  labor  force  has  meant 
more  workers  with  less  experience  and  train- 
ing. Between  1965  and  1973.  this  phenome- 
non cost  productivity  growth  four-tenths  of 
a  percentage  point  annually,  according  to  the 
Council  of  Economic  Advisers.  Since  1973  the 
loss  has  been  about  one-third  of  a  percent- 
age point,  the  council  said. 

Business  is  sensitive  about  acknowledging 
this  phenomenon,  but  the  increase  in  train- 
ing and  recrviiting  programs  alone  has 
added  large  costs  According  to  a  study  by 
the  Business  Roundtable.  equal  employment 
opportunity  programs  cost  48  companies  $217 
million  in  1977. 

HIGHER    energy    PRICES 

The  rapid  rise  in  energy  prices  has  cut 
sharply  Into  business's'  ability  to  substitute 
energy-Intensive  machinery  for  people.  "In 
my  view,  the  reaction  to  higher  energy  prices 
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Is  responsible  for  three-fourths  of  the  pro- 
ductivity problems,"  said  Dale  Jorgenson  who 
Is  a  professor  of  economics  at  Harvard 
University. 

"We've  cut  our  energy  consumption  by 
15  percent  In  the  last  five  years."  said  Herbert 
Lyon,  vice  president  of  the  Dow  Chem  cal 
Company.  "That  way.  capital  investment 
comes  out  as  energy  cost  savings  rather  than 
as  new  capacity  that  might  increase  labor 
productivity." 

SHirr    TO.  SERVICES 

Part  of  the  productivity  problem  has  been 
the  shift  away  from  agriculture,  where  pro- 
ductivity gains  have  been  comparatively 
large,  toward  services,  where  Increases  In  pro- 
ductivity are  hard  to  achieve.  Between  1973 
and  1977,  productivity  In  services  declined 
three-tenths  of  1  percent  a  year,  according 
to  the  Council  of  Economic  Advisers. 

One  servloe-orlented  company,  the  J.C. 
Penney  Company,  created  a  high-level  study 
group  about  three  years  ago  to  work  on  Im- 
proving productivity.  The  result  has  been  a 
variety  of  new  programs.  "We've  Increased 
our  productivity  In  the  last  two  years."  said 
Donald  V.  Selbert,  chairman,  "but  It's  been 
a  continual  battle." 

Some  economists  and  businessmen  blame 
a  lag  In  Innovation  caused  by  a  decline  in 
spending  on  research  and  development.  In 
l'96t  such  outlays  totaled  3  percent  of  cut- 
put.  Last  year  they  dropped  to  2  2  percent. 

The  Government  has  become  concerned 
with  the  trend  and  has  started  a  number 
of  studies  of  technological  Innovation,  one 
of  them  being  a  study  of  the  impact  of  Gov- 
ernment regulation  on  technology. 

This  paradox  has  been  observed:  In  the 
short  term,  lagging  productivity  can  cause 
business  to  increase  Its  hiring,  thereby  cre- 
ating the  Illusion  of  prosperity.  Last  year  the 
economy  added  3.6  million  new  Jobs,  far 
more  than  the  moderate  4  percent  Increase 
in  the  gross  national  product  would  suggest. 
Economists  believe  that  the  difference  was 
accounted  for  by  the  falloff  In  productivity 
Increase. 

"The  Implications  are  Just  beginning  to  be 
understood."  said  C.  Jackson  Grayson,  direc- 
tor of  the  American  Productivity  Center  In 
Houston.  "They  range  from  continuing  high 
levels  of  Inflation  to  a  gradual  stagnation 
and  the  end  of  its  world  leadership." 

In  part,  the  lack  of  public  understanding 
of  the  productivity  problem  probably  results 
from  the  lack  of  reliable  data. 

"One  of  the  most  confusing  things  about 
productivity  Is  measurement,"  said  the  Sec- 
retary of  Labor.  Ray  Marshall,  who  is  re- 
sponsible for  the  statistics. 

Of  p>erhaps  even  more  concern  than  the  dis- 
mal productivity  performance  Is  the  fact  that 
few  policy  makers  profesi  to  have  solutions. 
Chafages  In  the  tax  system  might  be  needed 
to  Improve  capital  Investment.  And  the  ad- 
dition of  women,  minorities  and  youtts  to 
the  labor  force  still  seems  to  enjoy  wide  pub- 
lic and  Administration  support. 

But  the  problem  has  already  elicited  a 
strong  reaction  from  Capitol  HIII.  Senator 
Lloyd  Bentsen  of  Texas,  chairman  of  the 
Joint  Economic  Committee,  said  recently 
that  the  United  States  ran  the  risk  of  "social 
upheaval"  If  it  failed  to  reverse  the  trend 
toward  smaller  productivity  increases. 

Last  Oct.  23,  President  Carter  established 
a  National  Productivity  Council  to  be  oper- 
ated under  the  auspices  of  the  Office  of  Man- 
agement and  Budget. 

Still,  few  persons  are  optimistic  about  Im- 
proving productivity  quickly.  The  CouncU  of 
Economic  Advisers  has  lowered  its  assump- 
tion of  long-run  productivity  growth  from 
2', J  percent  to  2  percent.* 


TERRY  HARVEY 

•  Mr.  JAVIT8.  Mr.  President,  because  of 
a  football  injury,  Terry  Harvey  Is  a  quad- 


raplegic  and  must  spend  the  rest  of  his 
life  in  a  wheelchair.  But,  instead  of  be- 
moaning his  hard  luck,  Terry  Harvey 
enrolled  in  the  Niagara  County  Commu- 
nity college  where  he  was  fortunate 
enough  to  become  the  student  of  Dr. 
Nicholas  J.  T.  LoCascio  and  trained  in 
the  field  of  biomedical  sciences. 

An  article,  coauthored  by  Mr.  Harvey 
and  Dr.  LoCascio,  describes  how  the 
wheelchair-bound  physically  handi- 
capped student  may  learn  various  cyto- 
technological  concepts  and  techniques. 
This  program  should  serve  to  encourage 
the  physically  handicapped  to  seek  a 
higher  education  and  broaden  their  ca- 
reer objectives. 

At  the  same  time,  we  must  also  con- 
tinue to  keep  in  mind  the  Importance  of 
making  programs  of  this  type  readily 
available  to  the  physically  handicapped 
through  the  provision  of  more  funding  to 
support  them.  As  the  physically  handi- 
capped, particularly  those  confined  to 
wheelchairs,  realize  that  we  are  con- 
cerned with  their  welfare  and  their  fu- 
ture, they  will  be  more  encouraged  to 
seek  out  programs  of  education  available 
to  them.  I,  therefore,  respectfully  request 
that  the  attached  article  entitled  "Train- 
ing the  Physically  Handicapped  Student 
in  the  Biomedical  Sciences"  be  printed 
in  the  Record. 

The  article  follows: 
Training  the  Physically  Handicapped  Stu- 
dent IN  THE  Biomedical  Sciences* 

(By  Nicholas  J.  T.  LoCascio  and  Terry 
Harvey) 

Niagara  County  Community  College  Is 
presently  Involved  In  a  program  whereby 
wheelchalr-bound  physically  handicapped 
students  may  learn  various  Cytotechnologl- 
cal  concepts  and  techniques  The  ultimate 
goal  bslng  a  career  as  a  certified  Cytotech- 
nologlst.  This  program  was  funded  by  a  vo- 
cational Education  Act  Training  Grant 
(VEA)  in  the  fall  of  1978. 

A  needs  assessment  survey  determined  that 
a  genuine  community  need  exists  for  certi- 
fied Cytotechnologlsts,  In  addition,  t^e  disci- 
pline Itself  presents  an  ideal  career  objective 
for  a  wheelchair-bound  physically  handi- 
capped person.  Cytotechnology  Is  one  of  the 
newer  specialties  In  the  paramedical  field.  It 
is  a  microscopic  cellular  study  of  sloughed-off 
body  tissue  cells  which  can  reveal  the  pres- 
ence of  cancer  The  term  Pap  Smear,  a  fami- 
liar term  to  most  women  (and  men).  Is  now 
a  routine  method  for  detecting  early  siens  of 
uterine  and'or  cervical  cancer  In  v/omen. 
last  year,  over  eig^it  ml'lion  women  received 
such  a  test  and  of  that  number.  8000  who 
did  have  cancer  ha'-e  hope  of  a  comp'ete 
cure  because  of  t*^e  timely  disco'ery  There 
are  more  than  forty  million  women  o-er 
twenty  that  should  have  an  annual  Pap 
Smear.  T^ls  number  has  been  increasing 
each  year  at  a  rate  higher  than  the  number 
of  certlfiei  Cytotecbnologists  graduated  who 
are  qua"fled  to  prepare  and  analyze  these 
tests  NCCC's  Cytotechnology  pro<^ram  Is 
geai-od  to  help  meet  this  demand  in  our  com- 
munity. 

S?"eral  alternatives  are  offered  to  students 
enrolled  in  our  Cytotechnology  program 
upon  receipt  of  their  degree: 

1  The  student  may  seek  immediate  em- 
ployment as  a  Laboratory  Technici^'n  Air'e  In 
a  hospital,  private  laboratory  or  educational 
Institution. 

2.  The  student  may  apply  for  entrance  into 
an  accredited  school  of  Cytotechnology. 

•This  program  is  currently  being  sup- 
ported by  a  New  York  State  Education  VEA 
Grant  ( .;;79-2A-512  HPS)  $21,085.00. 


3.  The  student  may  wish  to  transfer  to  a 
senior  college. 

Through  the  VEA  grant,  Niagara  County 
Community  College  has  been  able  to  accom- 
plish much  in  providing  the  wheelchalr- 
bound  student  a  science  career  alternative. 
Since  September  of  1978.  a  laboratory  room 
was  allocate'1  and  remodeled  specifically  for 
this  purpose.  Tables  of  exactly  the  right 
height  for  the  wheelchalr-bound  student  re- 
cently arrived  giving  them  easier  access  to 
their  microscopes.  In  addition  to  the  tables, 
laboratory  sinks  especially  designed  for 
wheelchair-bound  students  are  presently 
being  installed. 

Twice  a  week  for  three  hours  each  session, 
these  students  meet  with  their  instructor 
and  participate  in  lecture  and  laboratory 
exercises  designed  to  help  them  in  the  field 
of  Cytotechnology.  For  the  most  part,  the 
students  function  Independently  in  the  lab, 
each  using  their  own  microscope  and  slides. 
A  special  double-headed  teaching  microscope 
allows  the  instructor  to  work  individually 
with  each  student  so  that  he  she  will  become 
proficient  in  identifying  cell  types  and  ab- 
normal states  as  an  introduction  to  screen- 
ing cytology  specimens. 

Niagara  County  Community  College  has 
had  a  long-standing  commitment  to  meeting 
the  needs  of  the  handicapped.  A.s  of  the  fall 
semester,  1978.  there  were  264  physically 
handicapped  students  enrolled  at  our  college, 
and  we  are  proud  to  boast  an  essentially  bar- 
rier-free facility  in  which  handicapped  stu- 
dents have  accessibility  to  offices,  classrooms, 
study  rooms  and  other  areas  neces"ary  to 
carry  out  normal  academic  life.  Niagara 
County  Community  College  also  has  a  dis- 
crimination-free admissions  policy.  Post- 
admissions  Inquiry  Is  made  only  to  determine 
which  special  services  the  college  may  pro- 
vide. 

We  are  proud  of  our  achievements  in  aid- 
ing the  physically  handicapped  students  to 
pursue  broadened  career  objectives,  and  es- 
pecially of  our  innovative  program  in  Cyto- 
technology. Presently,  we  are  optimistic  of 
being  refunded  for  a  second  year  so  that  the 
■Students  now  enrolled  have  the  opportunity 
to  complete  the  program  and  that  new  stu- 
dents will  be  allowed  to  enter. » 


Mmj  1J^,  1979 
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WORLD      BANK      PRESIDENT      Mc- 
NAMARA  ADDRESSES  UNCTAD  V 

Mr.  JAVIT3.  Mr.  President,  as  many 
of  my  colleagues  may  know,  the  fifth 
United  Nations  Conference  on  Trade  and 
Development  (UNCTAD  V)  is  now  un- 
derway in  Manila,  Philippines.  The 
quadrennial  meeting  provides  an  impor- 
tant forum  for  reviewing  developments 
in  the  north-south  dialog  and  map- 
ping out  a  work  plan  for  the  next  4  years. 
I  was  a  congressional  adviser  to  UN- 
CTAD IV  in  Nairobi,  Kenya  in  1976  and 
recall  vividly  the  earnest  discussions  that 
took  place  between  representatives  of  the 
north  and  south.  They  were  tough  and 
there  was  much  give  and  take. 

It  is  critical  that  both  the  developed 
and  the  developing  countries  avoid  re- 
criminations and  get  down  to  the  serious 
business  of  economic  development  and, 
especially,  what  and  how  each  group — 
and  I  emphasize,  each  group — can  con- 
tribute to  the  attainment  of  this  objec- 
tive. 

The  World  Bank  and  the  regional 
banks  play  a  vital  role  in  fostering  eco- 
nomic growth  in  the  developing  countries 
by  providing  them  with  both  financial 
and  technical  assistance.  We  will  soon 
be  considering  in  the  Senate  a  bill  that 
will  replenish  the  capital  of  the  Inter- 


American  Development  Bank  and  cer- 
tain programs  of  the  Asian  and  African 
Development  Banks.  During  the  markup 
of  the  bill,  the  Foreign  Relations  Com 
mittee  looked  at  the  past  performance  of 
the  multilateral  development  banks  and 
how  they  have  helped  economic  growOi 
in  the  developing  countries  they  serve. 
We  found  them  not  only  to  be  vital  en- 
gineers of  growth  in  the  developing  coun- 
tries but  also  important  means  of  financ- 
ing world  trade  and,  especially  U.S.  ex- 
ports. For  these  reasons,  the  multilateral 
banks  are  worthy  of  our  support. 

Robert  McNamara,  the  president  of 
the  World  Bank,  addressed  UNCTAD  V 
on  Mav  10,  1979,  and  very  clearly  de- 
scribed the  close  relationship  between  the 
level  of  economic  activity  in  the  indus- 
trialized countries  and  economic  growth 
in  the  developing  countries.  In  his  ad- 
dress, he  warns  the  developed  countries 
to  reduce  their  trade  barriers,  for  without 
increased  participation  in  the  markets  of 
the  North,  the  developing  countries  will 
not  be  able  to  service  their  external 
debts,  which  they  have  assumed  in  the 
hope  of  spurring  their  economics.  At  the 
same  time,  he  calls  on  the  developing 
countries  in  the  exercise  of  wise  policy 
to  lower  their  own  trade  barriers  to  the 
exports  not  only  of  the  developed  coun- 
tries but  also  of  the  other  developing 
countries. 

This  call  for  cooperative  and  parallel 
efforts  by  both  the  North  and  South 
should  be  especially  heeded  by  those 
leaders  in  the  developing  countries  who 
prefer  to  engage  in  polemics  while  their 
populations  continue  to  face  starvation, 
sickness  and  illiteracy. 

I  continue  to  believe  that  the  Ameri- 
can people — notwithstanding  our  own 
troubles — have  it  in  their  hearts  to  help 
the  poor  and  infirm  abroad.  However 
such  assistance  and  trade  must  be  re- 
ciprocal, with  the  developing  countries 
doing  their  proper  share  by  not  only 
opening  their  trading  systems  but  also  by 
creating  the  proper  investment  climate 
conducive  to  private  sector  involvement 
in  their  economic  development. 

While  I  share  Mr.  McNamara  "s  con- 
cern about  rising  protectionism  in  the 
industrialized  countries,  he  fails  to  ap- 
portion to  the  OPEC  cartel  any  of  the 
blame  for  the  slow  growth  and  high  un- 
employment in  the  developed  countries. 
I  need  not  remind  my  colleagues  that  it 
is  the  oil  pricing  actions  of  OPEC  that 
also  have  wreaked  havoc  on  the  econo- 
mies of  the  North  and  South  and  con- 
tributed mightily  to  world-wide  economic 
problems.  Notwithstanding  this  glaring 
omission.  Mr.  McNamara's  speech  is  an 
important  contribution  to  the  North- 
South  dialog. 

Mr.  President  I  commend  to  my  col- 
leagues Mr.  McNamara's  address  to 
UNCTAD  V  and  submit  it  for  the 
Record: 

The  address  follows : 
Address   by    Robert   S.   McNamara   to   the 

United  Nations  Conference  on  Trade  and 

Development 

I.  introduction  ^ 

It  is  an  exceptionally  opportune  time  for 
UNCTAD  to  meet. 


Critical  decisions  affecting  the  world's  eco- 
nomic relationships  are  being  hammered  out 
Just  now  1(1  half  a  dozen  International  fora. 

In  UNCTAD  Itself  work  Is  culminating  on 
the  financing  of  Commodity  Stabilization 
Agreements  and  the  structure  of  the  Com- 
mon Fund;  in  GATT  a  new  multilateral 
trade  agreement  Is  nearing  completion;  the 
World  Bank  is  moving  toward  final  decisions 
on  a  major  capital  increase,  and  the  Sixth 
Replenishment  of  IDA;  the  United  Nations 
is  formulating  a  development  strategy  for 
the  1980s  and  beyond:  and  the  Brandt  Com- 
mission is  about  to  draft  Its  overall  recom- 
mendations. 

All  of  the'^e  steps  are  important.  But  if 
we  are  to  accelerate  economic  and  social 
advance  throughout  the  world,  there  are 
other  steps  that  must  h°  taken  as  well. 

This  meeting  of  UNCTAD  affords  us  the 
opoortunity  to  Identify  them. 

Last  September  I  drew  the  attention  of 
the  International  community  to  a  shocking 
conclusion  of  the  "World  Development  Re- 
port, 1978." 

And  that  was  that  even  if  the  projected — 
and  optimistic — growth  rates,  which  the  Re- 
port eni-isaged.  were  achieved,  some  60O  mil- 
lion individuals  at  the  end  of  the  century 
would  still  remain  trapped  In  absolute 
poverty. 

Now,  that  clearly  Is  unacceptable. 

But.  as  I  pointed  out.  to  attain  even  these 
rates  of  growth,  on  which  the  pro'ectlons  of 
absolute  poverty  were  based,  would  Itself 
demand  a  greatly  intensified  effort  from 
both  the  developed  and  the  developing 
nations. 

In  summary,  it  would  require: 

A  further  expansion  of  international  trade 
on  the  basis  of  long-term  comparative  ad- 
vantage and  mutual  benefit; 

A  sharp  increase  in  the  level  of  capital 
extended  to  the  middle-Income  developing 
countries  from  private  sources,  toeether  with 
increased  support  from  the  multilateral  fi- 
nancial Institutions;  and 

An  increased  flow  of  concessional  assist- 
ance to  the  poorest  developing  countries. 

I  am  enccuraged  that  these  three  i'^sues 
figure  prominently  on  the  agenda  of  UNCTAD 
V.  On  previous  occasions,  I  have  spoken  on 
each  of  them.  This  morning.  I  want  to  con- 
fine my  remarks  to  a  more  detailed  exam- 
ination of  the  recent  trends  in  international 
trade,  and  their  implicaticns  for  world  pros- 
perity. 

My  view  is  this.  Unless  we  resist — and  roll 
back — the  protectloni«-m  that  has  been 
gathering  momentum  over  recent  years,  we 
risk  undermining  the  progre.ss  in  develop- 
ment and  international  cooperation  that  we 
have  achieved  over  the  past  ouarter  century. 

This  surge  in  protectionism  is  not.  cf 
course,  an  autonomous  event.  It  is  the  result 
of  pressures  brought  on  by  a  sluggish  growth 
rate  and  mounting  unemployment  in  the 
industrial   nation'^. 

But  granted  the  reality  of  the  pressures, 
what  the  peoples  cf  these  naticns  do  not 
realize  is  that  trade  protection  is  rarely  the 
right  instrument  to  safeguard  income  and 
employment  levels.  More  often  It  only  suc- 
ceeds in  converting  potential  short-term  pri- 
vate costs  into  long-term  social  lcs<-es. 

That  is  the  issue  I  want  to  deal  with  here. 
In  particular,  I  want  to: 

Consider  the  role  of  trade  in  development; 

Illustrate  the  trend  toward  greater  pro- 
tectionism, particularly  in  the  period  1976- 
1979: 

Analyze  the  penalties  of  that  protectionism 
for  both  the  developing  and  developed 
countries; 


'  I  am   indebted   to  several   distinguished 
scholars  and  trade  specialists  for  their  as- 
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slstance  In  examining  recent  trends  in  In- 
ternational trade,  the  major  subject  of  this 
statement.  In  particular.  I  want  to  thank 
Mahbub  ul  Haq,  Donald  Keeslng.  Isaiah 
Prank.  Bela  Balassa.  Robert  Baldwin,  and 
Paul  Streeten. 


Discuss  the  policy  options  available  to  deal 

with  the  problem: 

Comnient  on  the  Tokyo  Round  negotia- 
tions, and  offer  a  number  of  suggestions  for 
further   improving   the   international   trade 

environment 

II.  the  role  of  trade  in  development 

Let  me  begin  with  an  obvlotis.  but  essen- 
tial, pcint. 

Trade  Is  a  means— not  the  goal  Itself — of 
development,  'ihe  goal  of  deielopment  Is  to 
enhance  the  welfare  of  everyone,  particularly 
those  individuals  who  have  been  passed  over 
by  earlier  efforts.  The  expansion  of  trade  by 
itself  does  net  guarantee  that  poverty  will  be 
reduced,  but  it  clearly  increases  the  feasi- 
bility of  achieving  that 

The  links  between  international  trade  and 
economic  growth  are  complex.  Trade  Im- 
proves the  allocation  of  resources,  and  hence 
yields  more  output,  and  makes  Investment 
more  productive.  It  does  this  by  promoting 
greater  specialization  and  larger-scale  pro- 
duction, and  by  stimulating  innovation  and 
technical  change. 

There  is  an  important  process  of  mutual 
casualty  at  work  between  economic  growth 
and  trade  liberalization.  Rapid  economic 
growth  facilities  the  liberalization  and  ex- 
pan-ion  of  trade,  both  by  raising  demand  and 
by  facilitating  improved  access  to  markets. 
And  the  rapid  expansion  of  trade  contributes 
to  the  acceleration  of  the  peace  of  economic 
development. 

It  is  this  interaction  between  trade  and 
growth  that  provides  a  key  to  economic 
progress. 

Now.  that  is  what  happened  between  1960 
and  1973. 

During  those  years  the  total  exports  of  the 
developing  countries  rose  by  nearly  7'~c  per 
annum,  faster  than  the  average  annual 
growth  rate  of  their  gross  national  product. 
And  their  manufactured  exports  Increased 
e.en  more  rapidly — at  over  twice  the  growth 
rate  of  the  GNP. 

It  is  true  that  not  every  commodity,  nor 
every  country,  benefited  equally  from  this 
surge  in  trade  But  for  many  middle-Income 
countries  it  provided  both  the  foreign  ex- 
change earnings  and  tlie  market  stimulus  for 
accelerated  economic  growth  And  it  held  out 
the  promise  to  all  developing  countries  of  a 
rising  share  in  this  world  trade  expansion, 
provided  they  could  restructure  their  pro- 
duction and  export  p>olicles  to  take  advantage 
of  the  favorable  environment. 

It  is  precisely  this  favorable  trade  environ- 
ment that  is  now  threatened  by  slow  growth, 
high  unemployment  levels,  and  consequent 
growing  protectionism  in  the  developed 
countries. 

The  result  is  that  the  rate  of  expansion  of 
total  world  trade  has  fallen  from  9"".  a  year 
in  the  decade  1963-73  to  only  a  little  more 
than  4'~c  in  the  years  1973-77.  For  the  devel- 
oping countries,  the  corresponding  rates  were 
6  5r   and  3.6';    for  the  two  periods. 

There  were,  of  course,  a  number  of  factors 
that  led  to  the  major  expansion  in  exports 
of  the  developing  countries  before  1974  'These 
included  the  creation  of  new  export  capacity, 
together  with  the  utilization  of  excess  capac- 
ity created  earlier  during  the  import-substi- 
tution phase  of  their  industrialization;  the 
increased  demand  and  liberalized  trade  pol- 
icies in  the  developed  nations;  and  the  ag- 
gressive, export-oriented  policies  in  some  of 
the  developing  countries. 

But  it  should  be  remembered  that  as  Im- 
portant as  these  vigorous  export-oriented 
policies  of  the  developing  countries  were. 
they  succeeded  as  well  as  they  did  because 
of  the  high  economic  growth  rates  In  the  In- 
dustrial nations,  and  because  of  the  major 
liberalization  of  trade  granted  by  them  prior 
to  1974. 

The  outlook  now  Is  quite  different  The 
slowdown  in  economic  activity  In  the  devel- 
oped nations,  and  the  consequent  rising  pro- 
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tectlonlst  pressures  of  recent  years,  are  seri- 
ously compromising  the  prospects  of  the 
developing  countries. 

The  projections  In  the  "World  Develop- 
ment Report,  1978"  Indicate  that  the  devel- 
oping country  will  require  some  $900  billion 
worth  of  Imports  per  year  by  1985  in  order  to 
achieve  the  projected  modest  Increase  In  their 
ONP  growth  rate.  The  expectation  of  the 
"Report"  Is  that  they  would  finance  J797 
billion  of  that  amount  from  their  exports. 
and  would  have  to  finance  the  balance  of 
$103  billion  from  other  sources. 

These  export  projections  were  made  on 
conservative  assumptions.  An  annual  export 
growth  of  12%  was  assumed  for  manufac- 
tured goods  for  the  1975-85  period,  as  com- 
pared to  an  actual  growth  rate  of  15^'.  during 
1970-75. 

It  is  obviously  of  critical  Importance  to  the 
developing  countries  that  they  should  m  fact 
be  able  to  achieve  these  export  growth  rates 
If  they  do  not.  they  must  either  add  to  their 
already  heavy  burden  of  debt,  or  they  must 
see  their  development  effort  cut  back. 

How  can  the  Industrial  nations  assist  the 
developing  countries  to  earn  sufficient  foreign 
exchange  through  their  own  efforts? 

Their  first  priority  must  be  to  reestablish 
patterns  of  steady  growth  and  high  levels  of 
employment.  If  they  do  not  it  Is  going  to  be 
increasingly  difficult  for  them  to  withstand 
the  protectionist  pressure  groups  within  ihelr 
own  societies,  who  are  calling  for  stern  meas- 
ures to  solve  short-term  problems. 

At  the  sune  time,  both  the  public  at  large 
and  the  decisionmakers  in  the  Industrial 
countries  must  be  led  to  see  that  short- 
sighted protectionist  reactions  offer  no  real 
solution  to  their  fundamental  economic  dif- 
ficulties. 

The  resort  to  protectionism  may  be  a  po- 
litically attracti-e  choice — pirtl:ularly  In 
the  fa:e  of  dlfli:ult  structural  problems — 
but  It  Is  almost  always  a  p3or  choice. 

Let  us  examine  these  choices  more  closely 
bv  taking  a  hard  look  at  recent  protectionist 
trends,  and  at  the  costs  they  exact  from 
both  the  developed  and  developing  countri»s. 

Since  manufactured  goods  are  the  most 
dynamic  element  In  the  developing  countries' 
total  exports,  and  since  many  of  the  recent 
protectionist  measures  are  directed  agaln.st 
manufa:turers,  I  will  limit  my  analysis  to 
them,  though  it  should  be  noted  that  there 
are  disturbing  protertlonlst  tendencies  In  the 
agricultural  sector  as  well. 

HI.    THE    NEW    PROTECTIONISM 

Since  1976  there  has  been  a  marked  In- 
crease in  protectionism  in  the  industrialized 
nations,  and  the  pressures  for  even  further 
restrictive  measures  are  strong. 

The  pressures  stem  largely  from  the  con- 
tinued slow  and  erratic  growth  of  their  econ- 
omies, and  their  consequent  high  levels  of 
unemployment. 

They  are  in  part  the  result  of  the  con- 
centration of  the  developing  countries'  ex- 
port growth  In  relatively  few  categories  of 
manufactured  products. 

In  the  last  analysis,  however,  they  reflect 
the  attempt  of  organized  special-Interest 
groups  In  the  industrialized  nations.  In  a 
period  of  slow  growth  and  rising  unemploy- 
ment, to  postpone  the  costs  of  structural 
adjustment — and  this  even  If  It  means 
penalizing  the  less  organized  and  less  ar- 
ticulate sections  of  their  own  society,  and 
the  weaker  and  poorer  members  of  the  In- 
ternational community. 

The  devices  utilized  to  provide  such  pro- 
tection have  multiplied.  In  addition  to  :he 
traditional  tariff  measures,  they  now  Include 
cartel-like  sharing  agreements:  "voluntary" 
export  restraints;  countervailing  duties;  sub- 
sidies and  other  assistance  to  domestic  In- 
dustries to  sustain  levels  of  production  above 
those  warranted  by  demand:  government 
procurement  procedures:  and  a  whole  spec- 
trum of  administrative,  non-tariff  barriers. 

The  Intent  of  these  measures  la  to  extend 


protection  to  certain  declining  industries  or 
ailing  sectors  of  the  economy  without  having 
to  undertake  the  more  basic  steps  necessary 
to  cure  the  fundamental  malaise. 

Between  1976  and  early  1979  the  Indus- 
trialized nations  Introduced  a  large  number 
of  new  restrictive  measures.  They  can  be 
divided  broadly  Into  various  forms  of  iion- 
tarlff  barriers  to  trade;  governmen'  aids  to 
industry;  and  attempts  to  establish  world- 
wide restrictive  market-sharing  agreements. 
Let  me  illustrate  a  number  of  these. 
Non-tariff  barriers 

Although  the  Multl -Fiber  Arrangement 
calls  for  quotas  on  clothing  and  textiles  that 
generally  grow  at  annual  rates  of  6^',  or  more, 
starting  In  late  1977  these  provisions  did  not 
prevent  the  imposition  of  more  severe  re- 
strictions on  the  exports  of  developing  coun- 
tries, particularly  by  the  European  Commun- 
ity T're  majority  of  these  new  EEC  quotas 
limited  annual  increases  of  clothing  and 
textiles  to  between  .5  and  4'r.  Moreover, 
while  the  Arrangement  calls  for  quota  levels 
no  lower  than  recent  imoorts,  the  Commu- 
nity In  fact  rolled  back  some  quotas  on  their 
major  suppliers  to  levels  well  below  those 
in  1976. 

Contrary  to  the  spirit  of  the  Arrangement. 
the  European  Community  insisted  on  apply- 
ing quota  restrictions  not  only  on  current 
suppliers,  but  also  on  other  low-income 
countries,  such  as  Indonesia,  Bangladesh, 
and  Sri  Lanka,  which  have  scarcely  begun  to 
enter  the  export  market. 

Australia.  Canada,  Norway,  Sweden,  and 
the  United  States  have  also  tlehtened  their 
quotas  or  Imposed  new  ones  to  limit  dcelop- 
Ing  country  exports  of  textiles  and  clothing. 

The  ne:;t  effect  of  all  these  restrictive  meas- 
ures win  be  to  limit  the  growrh  of  exports 
of  clothinT  and  textiles  to  industrialized 
countries  to  corslderablv  less  than  6%  per 
annum.  This  compares  with  annual  growth 
rates  on  t'^e  order  of  15'"  In  the  ten  years 
prior  to  1976. 

Ai'srr.illa,  Canada,  France,  the  United 
Kingdom,  and  the  Un'ted  States  have  im- 
posed new  quotas  and  so-called  "orderly 
markctirt?  agreements"  limltine  the  develop- 
Ine  cottntri?s'  exports  of  footwear. 

The  United  Kingdom  Imposed  ouotas  on 
monochrome  televls  on  .=ets  from  Korea  and 
Taiwan  and  the  United  .States  has  arranged 
for  "o'derly  marketing  arrangements"  with 
the  same  two  countries  in  color  sets. 

U.S.  countervailing  duties  have  been  ac- 
tively use1  even  in  cases  In  which  lilury 
to  domestic  prod"cers  has  not  been  proven 

The  European  Communltv  and  the  United 
States  introduced  special  nrotective  measures 
regardinij  steel  which  nose  serious  difficulties 
for  th-se  developing  rountrlps  now  emerging 
as  exporters.  The  EEC  has  decided  to  rerew 
for  another  year,  through  1979.  Its  "anti- 
crls's"  prosram  In  steel.  Including  efforts  to 
reach  year-by-year  export  restraint  agree- 
ments with  outside  suppliers. 

Government  aids  to  industry 

These  take  a  varletv  of  forms  such  as  dl- 
re-t  subsld  es  and  preferential  tax  and  credit 
arrangements  The  latter  provide  indirect 
protection  by  reducing  production  or  sales 
costs. 

Under  the  British  Temporary  Emnloyment 
Subsid"-  Scheme,  the  textile,  clothlns;.  and 
foo'wear  Industries  received  subsidies  equiv- 
alent to  5  to  10  percent  of  total  production 
costs.  Other  industries  have  been  suoportcd 
by  Increasing  the  former  levels  of  govern- 
ment a^'slstance. 

Very  large  subsidies  are  now  being  gi\en 
to  the  shipb'.'ildine  industry  In  a  majority 
of  the  industrialized  countries. 

In  France  tho  automobile,  data  nrocesRin<». 
pulp  and  paper,  steel,  and  watch  Industries, 
amon-  other.?,  ha'e  all  received  various  forms 
of  government  aid. 

The  takeqver  of  insolvent  firms  by  the  gov- 
ernment In  Industries  such  as  steei  and  tex- 
tiles, and  the  financing  of  their  deficits  from 


public  funds,  has  had  protective  effects  In 
Belgium,  Italy,  The  Netherlands,  and  Sweden, 
amon~  other  countries. 

International  cartels  and  market- 
sharing  agreements 

Proposals  have  been  mads  for  International 
market-sharing  agreements  in  shipbuilding 
and  steel  wlihln  the  framework  of  the  OECD. 
It  is  possible  that  the  CECD  .Sieel  Committee 
mav  in  fact  turn  into  a  qucsl  cartel. 

While  this  is  only  a  partial  list  of  some  of 
the  trade  restrictions  in  the  OECD  coun- 
trleH.  It  illustrates  the^  trend.  And  to  these 
cne  could  add  the  government  trade  policies 
in  the  centrally  planned  economies  which 
directly  inhibit  the  expansion  of  world  trade. 

The  picture  that  emerges  from  all  this  is 
no:  encouraging. 

What  are  the  real  costs  of  this  growing 
protectionism  to  the  International  commu- 
nity? 

It  is  clearly  already  paying  a  high  price 
for  these  measures.  The  potential  costs  could 
be  even  higher  And  the:,e  costs  are  imposed 
on  developing  and  developed  countries  alike. 

IV.    THE    COSTS    OF    PROTECTIONISM 

Let  us  examine  these  costs  briefly. 
Costs  to  the  developing  countries 

Both  protection  and  the  threat  of  protec- 
tion in  the  Industrialized  nations  hurt  the 
developing  countries  in  two  ways.  They  hurt 
them  directly  by  reducln-r  their  opportunity 
to  earn  foreign  exchange,  by  increasing  their 
unemployment,  and  by  dimuiishin?  the  rate 
of  growth  of  their  income.  And  they  liurt 
them  Indirectly  by  inhltaitin<i;  them  from 
c.dcpting  investment,  production,  and  trade 
policle-  that  would  improve  the  allocation 
of  their  resources,  and  their  overall  develop- 
ment performance. 

These  adveise  efl'ccts  are  felt  not  only  by 
the  established  cxcorters  of  manufactures, 
but  also  by  countries  that  are  Just  begiiining 
to  bo  successful.  And  it  is  not  only  the  actual 
restrictions  that  hurt,  but  the  threat  of  them 
a-  well,  since  the  threat  creates  a  climate  of 
tincertaintv  and  Inhibits  long-term  invest- 
ment in  export  industries. 

The  fear  of  future  imposition  of  protec- 
tionist measures  often  discourages  govern- 
ments in  the  developing  world  from  adopt- 
ing trade-oriented,  outward-looking  policies. 
The  result  is  that  they  settle  for  Inferior 
trade  and  development  strategies,  and  end 
by  strengthening  the  vested  interests  in  the 
societies  that  benefit  from  producing  at  high 
cost  for  highly  protected  domestic  markets. 

No  comprehensive  studies  exist  at  present 
quantifying  the  adverse  impact  of  protec- 
tionism on  individual  developing  countries. 
But  such  quantifications  can  be  made  at  two 
levels.  A  partial  analysis  would  detail  losses 
in  export  earnings  and  Increases  in  unem- 
ployment o.i  a  sectoral  basis.  And  a  broader 
analysis  would  estimate  the  damage  to  the 
economy  as  a  whole  in  terms  of  the  denial 
of  opportunities  to  generate  exports,  growth 
retardation,  unemployment,  low  productiv- 
ity, and  Increased  poverty. 

One  obvious  difficulty  in  estimating  the 
overall  damage  done  to  individual  develop- 
ing countries  Is  that  the  damage  often  takes 
the  form  of  frustrated  Investment  and  ex- 
port opportunities,  rather  than  clearly  iden- 
tifiable foreign  exchange  losses  or  unem- 
ployment. 

In  view  of  the  great  importance  of  this 
subject,  it  is  surprising  how  little  analysis 
has  been  carried  out  thus  far  on  the  overall 
impact  of  trade  protectionism  on  individual 
developing  countries.  I  strongly  urge  that 
more  resources  and  effort  be  devoted  to  this 
analysis. 

Now  what  about  the  costs  of  excessive  pro- 
tectionism to  the  developed  nations?  Let  us 
examine  that  for  a  moment. 

Costs  to  the  developed  nations 

The  motivation  of  a  developed  nation  In 
extending  protection  Is,  of  course,  to  save 
specific  industries  or  sectors  or  regions  from 
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Incurring  detrimental  economic  and  human 
costs.  But  what  is  often  overlooked  Is  that 
this  does  not  protect  the  society  from  in- 
curring equally  real  and  even  larger  costs  over 
the  longer  run. 

The  desire  to  resort  to  trade  restrictions 
to  save  jobs  in  dying  industries  or  declining 
regions  Is,  of  course,  understandable,  par- 
ticularly when  growth  Is  sluggish  and  un- 
employment widespread. 

And  the  case  for  protection — at  least  for 
protection  against  the  exports  from  develop- 
ing countries — Is  usually  made  on  the  basir 
of  the  burden  that  falls  on  the  low-skilled 
labor  that  Is  displaced. 

In  the  most  labor-intensive  industries,  a 
large  share  of  the  people  affected  are  women 
who  cannot  easily  move  to  other  regions  he- 
cause  of  family  obligations  Frequenlly  the 
plants  that  are  threatened  are  in  depressed. 
low-Income  areas.  Many  of  the  workers  re- 
leased are  too  old  or  otherwise  disadvantaged 
to  find  new  Jobs  easily. 

Further,  the  threat  of  unemployment  falls 
largely  on  those  workers  who  are  most  likely 
to  be  displaced  by  automation  and  technical 
improvements,  so  that  even  if  they  are  re- 
trained or  switched  Into  other  low-skilled 
Jobs  they  are  often  soon  displaced  in  those 
Jobs  as  well.  At  best  their  Incomes  are  de- 
pressed by  the  weak  demand  that  exists  for 
them  in  view  of  the  new  machines. 

Governments  on  the  whole  have  not  been 
very  successful  at  containing  Inflation  and 
reducing  unemployment  at  the  same  time, 
and  hence  it  Is  not  surprising  th,at  they 
should  attemot  to  save  Jobs,  even  at  the 
cost  of  higher  prices,  by  putting  up  trade 
barriers.  And  affluent  societies  may  believe 
that  they  can  afford  to  forgo  the  further 
increases  in  real  income  that  would  he  de- 
rived from  a  better  international  division  of 
labor — if  protectionism  can  at  least  buy  them 
some  Industrial  peace,  and  save  them  the 
costs,  of  structural  adUistments. 

But  what  the  advocates  of  protection  ne- 
glect to  say  Is  that  the  present  jobs  of  these 
workers  may  not  be  saved  e'en  under  pro- 
tection. The  fact  is  that  protection  is  often 
utilized — to  the  ultimate  disappointment  of 
the  trade  unions  that  ask  for  it — as  a  mean.? 
of  allowing  an  Industry  to  "aduist"  bv  auto- 
mating lov.-okilied  jobb  out  of  existence, 
using  the  assured  hleher  prices  to  pay  for 
labor-dlsplaclng  machinery. 

The  real  choice  offered  by  the  protection- 
ists Is  for  society  to  pay  higher  prices  and 
transfer  income  from  Its  more  productive 
citizens,  probably  on  a  permanent  basis. 
while  at  the  same  time  hurting  their  own 
consumers,  tyintr  up  resources  in  low-orlor- 
Ity  uses,  and  adversely  affecting  export  in- 
dustries, as  well  as  those  Industries  depend- 
ent on  cheap  Imports. 

It  is  important  that  the  real  costs  of  pro- 
tectionism in  the  industrial  countries  are 
fullv  understood 

The  truth  is  that  protectionism  Is  ineffi- 
cient, counter-productive,  and  ultimately 
self-defeating. 

It  is  Inefficient  because  it  prevents  the 
restructuring  of  inefficient  traditional  indus- 
tries. Into  mcdern,  hieh-technolopy  indus- 
tries, for  which  the  advanced  countries  are 
best  suited,  and  because  It  freezes  the=;e 
societies  into  Inefficient  production  and  con- 
sumption patterns  Bv  avoiding  such  adjust- 
ments, societies  which  are  dependent  on  for- 
cien  trade  may  suTer  not  merely  slower 
growth,  but  falling  living  standards  as  well. 

Protectionism  is  counterproductive  be- 
cause it  provokes  retallatlcn  bv  other  coun- 
tries, attempting  to  protect  their  declining 
industries,  and  because  it  erodes  higher  in- 
comes and  better  lobs  In  export -oriented  in- 
dustries, a  large  share  of  whose  production 
goes  to  the  developing  countries. 

And  protectionism  is  ultimately  self-de- 
feating becauss  In  the  end  It  "  penalizes 
everyone.  It  makes  impossible  both  the  equi- 


table— and   the   efficient — use   of   world   re- 
sources. 

In  the  developed  countries  protectionism, 
by  walling  off  low-cost  Imports,  fuels  the 
fires  of  Inflation  and  often  puts  the  heaviest 
burden  on  those  in  the  society  least  able  to 
bear  It. 

A  survey  sponsored  by  United  States  retail 
organizations  In  1978  found  that  goods  Im- 
ported from  Asia  and  Latin  America  are.  on 
average,  sold  at  retail  In  the  U.S.  for  16% 
less  than  domestic  products  of  the  same 
quality.  These  goods  are  purchased  mainly 
by  families  with  lower  incomes,  and  can 
make  a  contribution  to  moderating  the  Im- 
pact of  Inflation,  particularly  for  the  poor. 

It  has  been  estimated  In  a  recent  study 
that  the  effects  of  protectionist  measures  Im- 
posed by  the  United  States  between  1975  and 
1977  resulted  in  a  cost  to  consumers  of  $660 
million  In  sugar,  $1,250  million  In  carbon 
steel,  $400  to  $800  million  In  meat,  $100  mil- 
lion In  television  sets,  and  $1,200  million  In 
footwear. 

In  terms  of  the  short-term  gain  in  Jobs, 
this  meant  that  the  consumer  cost  per-job- 
protected  was  more  than  $50,000  per  year. 

If  protection  is  seen  as  a  temporary  po- 
litical response  to  the  employment  problems 
created  for  a  small  group  of  workers,  then 
clearly  there  are  less  Inflationary  and  less 
costly  forms  of  Income  support  available. 

Protectionism  hurts  not  only  consumers, 
but  also  growth  industries,  export  industries, 
and  high-productivity  Industries.  It  creates 
vested  interests,  which  once  entrenched  are 
difficult  to  moderate  later.  And  it  is  conta- 
gious. It  tent's  t"^  spread  from  in'*"strv  to  in- 
dustry, and  from  country  to  country. 

Finally,  protectionism  is  self-defeating  be- 
cause it  undermines  the  international  svstem 
of  capital  and  trade  .flows  on  which  the  suc- 
cesses of  the  last  twenty-five  years  have  been 
built. 

A  large  proportion  of  the  export  surpluses 
from  the  industrial  countries  to  the  develop- 
ing countries,  on  whi^h  so  mTny  iobs  depend, 
are  financed  by  credits.  The  only  way  In 
whicli  these  debts  can  be  serviced  is  to  per- 
mit the  de-eloping  covintries  to  export  and 
earn  tlie  foreign  exchange  to  repay  these 
debts. 

The  present  international  system  of  credit 
and  trade  will  be  seriously  threatened  if  pro- 
tectionist obstacles  are  put  In  the  way  of 
servicing  the  sizeable  debts  which  the  devel- 
oping countries  have  already  accumulated, 
and  are  continuing  to  acquire. 

But  despite  these  heavy  costs  of  growing 
P'o'ecMonism  ^o  the  indns'rial  countries, 
the  political  battle  against  protectionist 
pressures  is  often  very  dlffic.ilt.  It  is  difficult 
becau=e  tbe  temporary  losers  from  trade 
libornll-ation  are  visible  and  vocal,  whereas 
those  who  caln  are  trenerally  dispersed  and 
disorganized.  Thousands  of  housewives 
spread  over  the  whole  country  often  have 
less  voice  thnn  a  textile  worker  with  a  job 
at  stake.  But  in  the  ion"  run  what  is  really 
at  stake  Is  not  jtist  chenper  shoes,  clothes. 
and  bedspreads,  but  the  lobs  and  living 
standards  of  the  who'e  population. 
Total  costs 

It  Is  difficult  to  calculate  the  total  costs 
of  protection  to  the  International  commu- 
nity PS  a  whole.  The  OATT  Secretariat  esti- 
mated in  1977  that  the  application  of  protec- 
tionist me.Tsures  by  the  industrial  countries 
in  the  previous  two  years  had  led  to  restric- 
tions on  3  to  ^'~'  of  world  trade  flows, 
amounting  to  $30  to  $50  billion  a  year. 

But  stich  an  estimate  fni's  to  con"ey  the 
full  costs  to  tbe  world  ccnmuuity  through 
the  loss  of  total  output,  Jobs  and  potential 
investment. 

Estimates  may  differ  about  the  total  co«t 
of  protectionism  to  both  developed  and  de- 
veloping coiuitrles.  But  It  is  clear  ihat  these 
costs — to   the   Individuals,   to   the  countries. 


and  to  the  global  society  as  a  whole — are 

potentially  large 

Should  the  world  continue  to  pay  this 
price? 

The  answer  is  obviously  no 

The  truth  is  that  the  present  unhappy 
combination  of  slow  growth,  unemployment, 
and  rampant  infiation  constitutes  both  a 
threat  and  an  opportunity. 

The  threat  is  that  we  may  decide  to  engage 
in  even  more  protectionism,  which  In  the 
end  would  inflict  severe  strains  on  the  world 
economy,  and  from  which  It  would  take  a 
very  long  time  to  recover. 

And  the  opportunity  is  that  we  can  choose 
instead  to  begin  to  restructure  the  produc- 
tion patterns  In  the  developed  and  develop- 
ing countries,  and  to  establish  an  Interna- 
tional environment  which  encourages  rapid 
and  more  equitable  growth,  at  higher  levels 
of  employment,  in  both  trade  and  develop- 
ment. 

Let  us  examine  the  various  options  that 
developing  and  developed  countries  face  in 
the  present  situation. 

v.     POLICY    01»TI0NS    FOR    THE    DEVELOPING    AND 
DEVELOPED    COUNTRIES 

Options  for  the  developing  countries 

A  tempting  option  for  the  developing  coun- 
tries will  be  to  turn  inward,  to  take  greater 
refuge  In  highly  protected  import -substitu- 
tion industries,  and  to  avoid  the  struggle  for 
expanded  trade. 

But  this  would  clearly  be  a  mistake.  There 
are  other  options  which  are  far  more  promis- 
ing, though  admittedly  they  entail  a  great 
deal  of  resolute  effort.  They  Include:  the 
creation  of  efficient  export  capacity:  a  larger 
South-South  trade;  and  a  continued  effort  to 
roll  back  the  protectionist  measures  In  the 
industrial  nations  both  within,  and  beyond, 
the  Tokyo  Round  trade  agreement.  Let  me 
briefly  discuss  each  of  these  options. 

Some  developing  countries  have  pursued 
policies  that  have  discriminated  against 
their  own  expansion  of  exports  Regardless  of 
the  trade  environment,  these  policies  were 
never  warranted.  The  fact  Is  that  there  are 
considerable  possibilities  for  the  developing 
countries  to  increase  their  exports  even  un- 
der current  restrictive  conditions,  as  has 
been  shown  by  the  examples  of  Korea,  Brazil, 
and  Singapore. 

For  one  thing,  the  developing  countries 
can  diversify  their  exports  into  products  that 
do  net  face  high  trade  barriers.  For  another, 
those  countries  that  are  less  advanced  should 
seek  to  upgrade  their  export  structure  In 
order  to  take  advantage  of  the  export  mar- 
kets being  vacated  by  more  advanced  de- 
veloping countries. 

As  for  South-South  trade,  there  are  good 
arguments — on  the  grounds  of  comparative 
advantage — for  the  developing  countries  to 
Increase  the  volume  of  trade  among  them- 
selves. Developing  nations  have  already  be- 
gun to  make  use  of  these  new  channels  of 
trade  There  are  opportunities  for  further 
expansion. 

Brazil  now  trades  more  with  other  de- 
veloping countries  than  with  the  United 
States,  and  India's  exports  to  developing 
countries  are  increasing  at  a  rate  higher 
than  that  of  their  trade  with  the  Indvis- 
trlalized  nations. 

But  trade  among  developing  countries  is 
no  substitute  for  greater  trade  with  the  de- 
veloped world. 

Developing  countries'  Imports  continue  to 
be  heavily  concentrated  in  machinery  and 
transport  equipment,  and  most  of  these 
items  are  produced  by  the  industrial  na- 
tions. These  products  are  crucial  for  the 
economies  of  the  developing  world  and  they 
can  be  supplied  only  to  a  very  limited  extent 
by  the  developing  countries  themselves 

Finally,  the  developing  countries  must  be- 
gin to  play  a  more  active  role  In  reshaping 
the  trade  environment.  Such  a  role  would, 
of  course,   Involve   greater   participation   In 
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the  current  and  future  trade  negotiations. 
I  wll!  return  to  this  matter  later  In  my  com- 
ments on  the  results  of  the  Tokyo  Round 
negotiations. 

Let  me  turn  now  to  the  options  that  the 
industrial  nations  face  In  the  current  cli- 
mate. 

Options  for  the  developed  countries 

One  must  begin  by  recognizing  a  funda- 
mental point.  And  that  is  that  the  deteriora- 
tion In  the  current  world  trade  environment 
has  not  been  brought  about  by  the  develop- 
ing countries  swamping  the  markets  of  the 
Industrialized  world.  Whatever  the  protec- 
tionists may  say,  the  developed  world  Is  not 
being  "flooded  by  cheap  goods." 

On  the  contrary,  the  developing  countries 
today  supply  only  a  mlnlscule  pcrtlon  of  the 
manufactured  goods  consumed  In  the  de- 
veloped countries:  less  than  2  percent.  The 
share  differs,  of  course,  for  different  Indus- 
tries, but  even  In  the  most  successful — tex- 
tiles and  clothing — this  share  Is  still  low: 
5  percent,  for  example.  In  the  United  States. 

The  recent  deterioration  has  been  caused, 
rather  by  a  loss  in  the  economic  dynamism 
of  the  type  prevalent  in  the  1960s  In  the 
developed  countries.  That  dynamism  made 
It  possible  for  the  Industries  In  the  devel- 
oped world  to  make  Important  structural 
changes — changes  that  were  required  both 
for  efficiency  and  equity. 

These  changes  enhanced  efficiency  be- 
cause they  allowed  the  developed  countries 
to  make  better  use  of  their  resources.  And 
they  enhanced  eoulty  because  they  permitted 
the  producers  In  the  developing  countries  to 
move  Into  kinds  of  production  which  they 
could  not  have  afforded  on  the  basis  of  their 
own  domestic  markets  alone. 

But  the  slowdown  In  the  growth  of  Indus- 
trial economies  his  severely  hampered  this 
process  of  dynamic  adjustment.  And  the  de- 
veloped countries  have  believed  that  there 
are  essentially  two  responses  to  this  situa- 
tion: limit  the  entry  of  goods  into  their 
markets  from  more  competitive  sources,  and/ 
or  to  undertake  adjustment  measures, 

I  have  already  discussed  the  long-term 
costs  of  restrictions  on  the  imports  frcm  the 
developing?  countries.  Let  me  now  pnalvze 
the  experience  of  industrial  nations  with  ad- 
justment measures. 

Past  experience  with  adjustment  measures 
has  not  been  very  satisfactory  in  most  indus- 
trial countries.  Often  these  measures  have 
ended  up  freezing  the  e.xlsrlng  production 
patterns  and  reslstlne  chantje,  rather  than 
encouragln?  genuine  structural  Improvement 
by  retraining  workers  and  shifting  them  Into 
industries  and  regions  where  they  could  both 
be  more  productive  and  earn  more. 

A  recent  OECD  study  indicates  that  even 
when  the  policies  were  vigorously  pursued 
they  resulted  in  greater  capital  intensity 
since  the  governments  funds  for  adjustment 
were  utilized  to  buy  new  equipment  rather 
than  to  retain  labor  Attempts,  on  the  other 
hand,  to  slow  down  the  process  of  adjust- 
ment and  to  gain  a  breathine  space"  w?re 
utilized  to  estibllsh  permanent  protection, 
and  this  resulted  in  turn  in  raisin?  the  price 
the  consumer  had  to  pay  for  the  protected 
product. 

But  none  of  this  need  happen. 

Correctly  administered  adjustment  policies 
would  aim  at  compensating  those  ad-ersely 
affected  by  increased  Imports  from  the  de- 
veloping countries,  and  would  retrain  dis- 
placed workers  and  facilitate  their  move  frrm 
low-productlvlty  to  high-productlvltv  indus- 
tries. 

In  order  to  reduce  the  political  reslst'-nce 
to  change  and  safeguard  fairness,  adjustmont 
compensation  should  be  reliable  and  promot 
and  should  approximate  the  private  costs 
Imposed  on  those  affected.  This  might  well 
include  owners  as  well  as  workers,  esneclally 
in  the  case  of  smaller  firms,  though  business- 
men cannot,  of  course,  expect  the  govern- 


ment to  relieve  them  of  every  possible  com- 
petitive risk. 

A  ccmplementary  approach  would  be  to  as- 
sist local  communities  hit  by  plant,  closures 
or  by  large  lay-offs  Successful  programs  of 
this  type  have  been  organized  in  the  United 
States,  and  in  Germany.  Such  regional  relief 
can  both  Increase  the  indigenous  supply  of 
skilled  labor,  and  help  identify  new  oppor- 
tunities for  relatively  unskilled  workers 
Meisures  designed  to  remove  obstacles  to 
mobility — better  transference  ol  pension 
rights  for  example — are  important  as  well. 

But  what  Is  most  crucial  for  the  success  of 
all  these  policies  is  the  existence  of  a  high 
level  of  aggregate  demand  and  the  rapid  de- 
velopment of  new  and  dynamic  Industries. 
Japan,  for  example,  has  been  particularly 
.■"uccessful  in  making  adjustments  well  ahead 
of  time  and  thereby  securing  Its  overall 
momentum  of  trade  and  economic  activity, 
rather  than  delaying  and  relying  on  protec- 
tion to  save  industries  that  have  already  be- 
come troubled  and  inefficient. 

Now.  what  is  one  to  conclude  from  all  this 
discussion  of  options? 

I  believe  that  in  the  end  the  only  sensible 
option  that  any  of  us  In  the  international 
ccmmunlty  have  is  to  make  a  determltied 
effort  to  Improve  the  trade  environment  It- 
seli'. 

That  was  the  basic  purpose  of  the  Tokyo 
Round.  Let  me  turn  now  to  an  anilysls  of 
Just  where  we  stand  in  those  negotiaticns. 

v:.  THE  TOKYO  ROUND  AND  BEYOND 

The  International  community  has  invested 
an  immense  amount  of  effort  over  the  last 
five  years  In  negotiating  a  new  framewerk 
of  rules  of  conduct  governing  International 
trade.  This  effort  began  when  the  To'fyo 
Round  of  multilateral  trade  negotiaticns 
was  formally  launched  in  September  1973 

These  negotiations  are  now  completed, 
though  some  details  are  still  to  be  worked 
out.  However,  prlcr  to  the  formal  signing 
ceremony  In  the  fall,  negotiators  who  have 
initialed  the  package  agreement  must  sub- 
mit It  to  appropriate  government  bodies  for 
approval  and  must  Introduce  the  modifica- 
tions in  domestic  legislation  needed  to  carry 
it  cut.  Over  the  next  few  months,  most  de- 
veloping countries  must  alo  decide  whether 
they  wish  to  participate  in  the  various  agree- 
ments. 

It  Is  thus  appropriate  to  ask:  what  has 
been  achieved  so  far  and  what  still  remains 
to  be  done? 

The  agreement  essentially  does  four  things: 

They  provide  frr  a  series  of  detailed  codes 
which  spell  out  permissible  and  non-permis- 
sible be'^avior  bv  povernment  In  imposing 
non-tariff  barriers  to  trade: 

They  establish  a  framework  both  for  set- 
tling dispute  which  may  arise  among  nations 
with  respect  to  these  non-tariff  barriers  and 
for  watching  over  such  measures  as  may  be 
initiated  in  the  future: 

They  ma'-e  special  provisions  for  develop- 
ing countries:   and. 

They  Include  a  substantial  tariff  cut. 

Now  let  me  briefly  indicate  the  areas  in 
which  I  believe  the  trade  agreement  is  likely 
to  lead  to  an  Improvement  in  the  cvrrent 
International  trade  environment,  provided, 
of  course,  that  it  is  Implemented  in  a  man- 
ner that  reflects  the  real  spirit  and  Intent 
of  the  original  Tokyo  D3claratlon. 
Areas  of  progress 

There  will  be  a  substantial  further  cut — 
30  to  35  percent — In  average  industrial  tariff 
levels  in  the  OECD  member  c:untrles  as  a 
result  of  an  agreed  formula  which  provides 
for  higher  cuts  in  higher  duties. 

The  proposed  cuts  compare  favorably  with 
the  Kennedy  Round  average  cut  of  35  per- 
cent in  imoort  duties  for  dutiable  manufac- 
tures The  benefits  of  the"=e  cuts  will  be  auto- 
matically extended  to  developing  countries 
under  the  most  favored  natlrn  clause  with- 
out demanding  full  reciprocity  on  their  part. 


To  put  the  magnitude  of  these  tariff  cuts 
in  their  proper  perspective,  of  course,  it 
should  be  remembered  that  the  average 
tariff  level  for  dutiable  manufactured  goods 
in  the  OECD  countries  is  already  quite  low — 
about  10  percent — and  recent  fluctuations 
in  exchange  rates  tend  to  dwarf  the  impact 
of  the  new  cu.s,  which  are  to  be  Implemented 
in  a  phased  manner  over  an  eight-year  period. 

Further,  as  I  will  discuss  In  a  moment,  the 
benefits  to  developing  countries  are  go- 
ing to  bs  even  more  limited  because  of  the 
numerous  exemptions  of  certain  categories 
of  goods,  and  reductions  in  their  preference 
margins.  But  despite  these  factors,  there  Is 
no  doubt  that  the  proposed  tariff  cuts  do 
constitute  a  further  move  in  the  right 
direction. 

As  I  have  pointed  out.  one  of  the  increas- 
ingly preferred  protectionist  devices  in  In- 
dustrial nations  today  is  the  practice  whe'-eby 
they  enter  Into  various  bilateral  agreements 
with  other  countries — outside  the  GATT 
framework — and  require  those  countries  to 
agree  to  limit  "voluntarily"  their  exports  of 
particular  products. 

The  proposed  safeguard  code,  which  is  still 
under  discussion,  attempts  to  bring  the  vari- 
ous types  of  safeguard  actions — past,  pres- 
ent, and  future— back  within  the  GATT 
framework  It  defines  the  procedures  and 
criteria  that  have  to  be  met  in  taking  safe- 
guard actions,  together  with  the  conditions 
to  which  individual  safeguard  measures 
should  conform  Thus,  the  code  Is  aimed  at 
preventing  arbitrary  national  action  by 
powerful  importing  nations. 

One  of  the  controversial  aspects  of  this 
code  is  the  insistence  of  some  of  the  Im- 
portant industrial  nations  that  a  "selec- 
tivity clause,"  which  would  allow  the  right 
to  restrict  imports  selectively  from  a  few 
sources,  be  included.  The  developing  coun- 
tries are  vigorously  opposing  this. 

The  code  on  subsidies  will  attempt  to  con- 
trol another  favorite  protectionist  measure. 
It  will  strengthen  the  ban  on  export  sub- 
sidies on  manufactured  goods  by  the  devel- 
oped countries,  as  well  as  begin  to  control 
domestic  subsidy  measures  that  have  been 
increasingly  used  by  the  developed  countries 
in  recent  years. 

Further." the  United  States  will  no  longer 
be  allowed  to  Impose  countervailing  duties 
without  clearly  proving  material  injury  to 
its  domestic  producers.  If  properly  imple- 
mented, this  code  represents  a  potentially 
significant  accomplishment  that  may  enable 
the  international  community  to  control  In 
a  realistic  manner  the  trade-distorting 
effects  of  domestic  and  export  subsidies. 

There  are  a  number  of  other  codes  which, 
while  they  may  not  Increase  tr.ido  signif- 
icantly, will  contribute  to  reducing  many  Ir- 
ritations that  endanger  international  co- 
operation. 

The  technical  codes  on  standards,  customs 
valuation,  and  licensing,  as  well  as  the  pro- 
posed agreement  on  commercial  coiuiterfelt- 
Ing.  will  help  simplify  ex:sting  procedures: 
will  provide  better  information  to  exporters; 
and  will  reduce  the  risk  of  these  provisions 
being  used  for  protectionist  purposes  This 
will  particularly  benefit  those  developing 
countries  which  lack  adequate  Information 
on  technical  standards  and  custom  valuation 
procedures. 

Another  code  on  government  procurement 
extends  the  principle  of  non-discrimination 
to  government  purchases,  and  establishes  ad- 
ministrative procedtires  for  providing  neces- 
.sary  information  and  fair  treatment  to  for- 
eign suppliers. 

A  major  innovation  In  the  trade  agreement 
is  that  the  Individual  codes  also  provide  for 
an  improved  mechanism  to  facilitate  the 
settlement  of  disputes.  Each  code  will  be  ad- 
ministered by  a  committee  of  all  the  signa- 
tory nations.  These  committees  are  author- 
ized to  establish  comoetent  panels  in  each 
case   In  which  a  dispute  arises   under   the 
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code,  to  make  recommendations  to  the  par- 
ties concerned,  and  to  take  appropriate  ac- 
tion— Including  authorizing  countermeas- 
ures — if  their  recommendations  are  not 
carried  out. 

The  trade  agreement  recognizes  the  special 
problems  of  the  developing  countries,  and 
makes  some  special  provisions  in  their  favor 
It  Includes  an  "enabling  clause"  which  pro- 
vides a  legal  basis  for  differential  and  more 
favorable  treatment  to  developing  countries. 
They  can  be  granted  tariff  preferences  by  the 
industrial  nations,  and  they  can  establish 
preferential  arrangements  among  themselves 
Developing  country  signatories  are  generally 
exempted  from  the  ban  on  export  subsidies 

Special  provisions  are  made  in  various 
codes  to  protect  the  interests  of  the  least 
developed  countries.  In  return,  the  develop- 
ing countries  are  required  to  accept  the 
principle  of  "graduation"  in  line  with  the 
progressive  development  of  their  economies 
and  Improvement  in  their  trade  situation. 

All  of  these  provisions  constitute  progress 
over  the  current  situation.  If  the  various 
agreements  are  fully  Implemented,  there  Is  a 
possibility  that  the  recent  deterioration  in 
the  International  trading  environment  may 
be  arrested. 

But  It  Is  important  to  face  up  to  two 
fundamental  Issues: 

What  would  the  trade  agreement  really 
mean  In  terms  of  opening  up  trade  oppor- 
tunities for  the  developing  countries? 

And  how  should  the  Improvements  In  the 
framework  of  international  trade— and  the 
process  of  trade  liberalization  itself— be 
strengthened  and  continued  beyond  the 
Tokyo  Round? 

Let  me  suggest  that  detailed  analysis  must 
be  undertaken  as  soon  as  possible  on  the  full 
Implications  of  the  Tokyo  Round  for  the 
trade  prospects  of  the  developing  countries. 
This  should  be  done  by  the  developing 
countlres  themselves,  as  well  as  by  the  indus- 
trial nations  and  the  International  Institu- 
tions. 

A  comprehensive  assessment  of  these  impli- 
cations and  of  the  further  action  required 
can  only  be  based  on  much  more  detailed 
and  careful  analysis  than  is  available  at 
present.  There  are,  however,  a  few  Important 
points  that  ran  bs  made  at  this  stage. 

It  Is  quite  clear  that  the  multilateral  trade 
agreement  does  represent  some  areas  of 
genuine  progress  for  the  developing  coun- 
tries, even  though  the  Tokyo  Round  discus- 
sions focused  largelv  on  the  trade  concerns 
of  the  developed  nations,  and  despite  the  fact 
that  the  developing  countries  were  often 
only  marginal  participants  in  these  negotia- 
tions. 

There  are,  for  the  first  time,  agreed  codes 
of  conduct  for  most  non-tralff  barriers,  as 
well  as  machinery  for  the  settlement  of  dis- 
putes. There  Is  a  further — and  substantial — 
tralff  cut.  And  there  are  other  provisions  In- 
tended specifically  to  benefit  developing 
countries. 

There  remain,  of  course,  still  many  areas 
of  genuine  concern  to  the  developing  coun- 
tries, which  I  will  discuss  in  a  moment.  But, 
though  they  must  continue  to  work  for 
further  Improvements,  I  believe  that  the  de- 
veloping countries  do  have  a  strong  stake  in 
the  implementation  of  the  trade  agreement: 
the  original  Intentions  of  the  Tokyo  Declara- 
tion must  not  be  frustrated  In  actual  prac- 
tice, and  the  new  codes  must  not  be  used  as 
a  cover  for  legalizing  current  trade  restric- 
tions. 

The  developing  countries  can  best  protect 
their  Interests  by  ultimately  becoming  signa- 
tories to  the  agreements,  after  their  present 
doubts  have  been  resolved;  by  participating 
actively  in  the  Implementation  and  future 
reviews  of  the  agreements;  and  by  becoming 
full  partners  In  future  trade  negotiations 
both  within  and  outside  the  framework  of 
the  agreements. 


Areas  of  concern 

It  must,  however,  be  fully  recognized  that 
there  are  many  areas  of  concern  to  the  de- 
veloping countries  which  are  not  dealt  with 
adequately  In  the  current  round  of  negotia- 
tions, and  which  require  further  considera- 
tion, both  during  the  implementation  of  the 
trade  agreement  and  In  future  trade  dis- 
cussions. 

Let  me  elaborate. 

The  trade  negotiations  did  not  address  the 
question  of  reduction  In  existing  quantita- 
tive restrictions.  Thus,  quotas  on  textiles  and 
clothing,  and  on  footwear,  have  been  left 
untouched.  These  quota  restrictions  are  of 
vital  Interest  to  the  developing  countries. 
particularly  under  the  Multi-Fiber  Arrange- 
ment which  comes  up  for  formal  renewal 
by  the  end  of  1981. 

A  vigorous  effort  must  be  made  to  review, 
and  progressively  to  eliminate  all  existing 
quantitative  restrictions,  as  well  as  to  ensure 
that  no  further  quota  arrangements  are  ne- 
gotiated in  other  products,  such  as  steel. 
While  total  elimination  of  all  quotas  will 
take  time,  steps  should  be  taken  to  eliminate 
now  at  least  the  quotas  for  the  poorest  de- 
veloping countries.  Moreover,  the  ground- 
work should  begin  now  for  the  renegotiation 
of  the  Multi-Fiber  Arrangement  with  greatly 
liberalized  quotas. 

The  developing  countries  are  concerned 
over  the  erosion  of  preference  margins  due 
to  the  overall  reduction  in  tariff  levels.  This 
may.  however,  turn  out  to  te  an  unnecessary 
concern  since,  according  to  recent  studies, 
the  loss  in  exports  from  reduced  preferences 
will  be  less  than  one-tenth  of  the  increase  in 
exports  that  developing  countries  would  en- 
Joy  as  a  result  of  trade  liberalization  under 
the  Tokyo  Round. 

A  more  valid  concern  Is  the  specific  excep- 
tions industrial  nations  have  made  to  the 
agreed  tariff-cutting  formula.  Duties  on 
some  key  export  products  of  the  developing 
countries — for  examole.  textiles  and  foot- 
wear— are  either  not  being  cut  at  all,  or  are 
being  reduced  by  less  than  the  tariff- 
reduction  formula  agreed  upon  The  inequity 
of  this  treatment  becomes  more  obvious  when 
it  is  recognized  that  the  existing  tariffs  on 
these  developing  country  export  products  are 
generally  hl'iher  (15-30  percent)  than  the 
average  tariff  (10  percent)  in  the  Industrial 
nations,  and  when  it  Is  recalled  that  these 
exports  are  also  subject  to  quantitative 
re-trictlons. 

In  future  negotiations,  the  international 
community  must  ensure  that  the  tariff  rates 
oil  the  principal  exports  of  the  develoolng 
countries  are  lowered  progressively  by  elim- 
inating present  exemptions,  and  by  estab- 
lishing deeper  tariff  cuts  for  them. 

Another  area  of  major  concern  to  the  de- 
veloping countries  Is  the  insistence  by  some 
industrial  nations  that  a  "selectivity  clause" 
be  Included  in  the  proposed  code  on  safe- 
guards. The  developing  countrl"s  are  appre- 
hensive— and  with  stood  reason — that  the 
most  efficient  and  active  exporting  develop- 
ing countries  mav  be  singled  out  for  trade 
restrictions.  Ideally,  the  selectivity  clause 
should  be  deleted  from  the  code  altoeet'^er 
since  It  letralizes  discriminatory  treatment 
against  Indl-ldual  nations.  If  It  Is  Included 
at  all.  the  criteria  for  selectivity  should  spec- 
Ifv  that  this  c'ause  will  not  be  Invoked 
against  the  dceloolng  countries,  and  most 
esneclally  not  against  the  poorest  and  least 
devpioned  countries. 

The  developlniy  countries  are  also  worried 
that  the  surveillance  machinery  and  the 
sanction  powers  remain  too  weak  under  the 
rer-ently  negotiated  agreements.  They  are 
afraid  that  It  will  be  the  weaker  and  the 
poorer  members  of  tvie  International  com- 
munltv  who  are  most  Ukelv  to  suffer  from 
any  violations  of  the  proposed  codes  of  con- 
duct. This  is  an  issue  which  must  be  faced 


candidly  since,  In  the  last  analysis,  a  treaty 
Is  only  as  good  as  the  International  opinion 
and  enforcement  powers  behind  It. 

As  I  have  already  pointed  out,  the  develop- 
ing countries  will  help  their  own  cause  con- 
.slderably  by  ultimately  becoming  signatories 
to  the  agreements  so  that  they  can  obtain 
representation  on  the  committees  charged 
with  the  Implementation  of  the  individual 
codes. 

In  a  general  sense,  then,  the  Tokyo  Round 
negotiations  represent  some  areas  of  genuine 
progress,  a  few  areas  of  major  concern,  and 
an  opportunity  to  build  further  on  the  prog- 
ess  already  made 

Now.  how  should  we  approach  this  situa- 
tion? Let  me  briefly  outline  my  own  views. 

To  begin  with.  It  is  essential  that  the  over- 
all trade  agreement  be  rapidly  approved.  It 
is,  of  course,  not  an  "ideal"  agreement,  nor 
should  the  search  for  further  Improvements 
In  the  International  trade  framework  be 
abandoned  during  its  implementation  But 
it  does  represent  another  negotiated  step  In 
a  continued  effort  to  Improve  the  Interna- 
tional trade  environment.  It  would  be  a  wise 
course  to  accept  the  progress  It  already  rep- 
resents, and  to  chart  out  a  concrete  proeram 
of  action  for  further  Improvements,  building 
on  Its  positive  features  and  correcting  Its 
negative  ones. 

A  genuine  danger  Is  that  the  Industrial 
nations  may  be  pressured  Into  paving  a  heavy 
price  to  their  protectionist  lobbies  in  order 
to  secure  the  ratification  of  the  trade  agree- 
ment through  their  legislature'  Already 
some  government  measures  are  being  taken 
ovitslde  of  the  negotiations — measures  such 
as  the  "trigger  point"  scheme  for  steel,  rais- 
ing the  support  price  for  sugar,  and  the 
tightening  of  textile  quotas  in  the  United 
States. 

These  actions  raise  apprehensions  about 
the  real  value  of  the  agreement,  and  the  cost 
that  may  have  to  be  paid  to  achieve  Its  rati- 
fication. It  is  essential  to  resist  vigorously 
the  pressure  of  the  protectionist  groups  out- 
side of  the  framework  of  the  trade  agree- 
ment, and  to  ensure  that  the  agreement  is 
promptly  ratified  without  having  to  pay  an 
unacceptable  price  for  legislative  approval- 
Further,  the  most  important  point  about 
the  trade  agreements  is  not  the  careful  legal 
language  in  which  they  are  expressed,  and 
not  even  the  precise  provisions  they  con- 
tain, but  rather  the  environment  and  the 
spirit  In  which  they  are  Implemented. 

The  root  causes  of  protectionist  pressures 
in  the  industrial  nations,  as  I  have  pointed 
out.  He  In  their  slow  and  erratic  economic 
growth,  leading  to  a  combination  of  unem- 
ployment and  Infiatlon  These  problems  are 
compounded  further  by  the  absence  of  sound 
structural  adjustment  policies  Unless  these 
problems  are  attacked — and  attacked  sys- 
tematicallv — the  chances  of  fully  imple- 
menting any  trade  agreement  will  remain 
precarious. 

There  Is.  at  the  same  time,  a  great  need  for 
broader  political  awareness,  and  a  more  fully 
Informed  public  opinion.  In  order  to  ensure 
that  the  right  political  climate  Is  created  to 
resist  viola,:lons  of  the  agreement  Many  of 
the  codes  on  non-tariff  barriers  leave  a  great 
deal  of  room  for  administrative  Interpreta- 
tion and  discretion.  This  discretion  can 
either  become  a  significant  ally  for  trade 
liberalization  or,  alternatively,  a  powerful 
instrument  to  defeat  the  very  purpose  of  the 
trade  agreement.  Thus,  the  task  of  improv- 
ing the  world's  trade  environment  will  not 
end  with  the  signing  of  the  treaty.  It  will 
only  begin. 

Let  me  now  summarize  and  conclude  the 
central  points  I  have  made  this  morning, 
and  propose  a  specific  program  of  action. 

VH.    A    PROGRAM    OF   ACTION 

The  argument  I  have  made  is  this. 

It  is  imperative  that  we  understand  the 
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basic  causes  of  the  recent  protectionist 
trend,  and  the  heavy  costs  that  It  imposes  on 
the  developed  and  developing  countries  alike. 

We  must  carefully  and  objectively  evalu- 
ate the  progress  made  In  the  Tokyo  Round 
negotiations,  as  well  as  the  unfinished  work 
that  still  remains. 

And  we  must  determine  how  best  to  seek 
further  improvements  in  the  world  trade  en- 
vironment, both  through  the  periodic  re- 
views that  the  agreement  itself  provides  for. 
as  well  as  through  other  special  negotiations. 

In  my  view,  then,  the  international  com- 
munity's agenda  should  include  the  follow- 
ing specific  actions : 

The  provisions  of  the  Tokyo  Round  agree- 
ments, and  the  possibilities  of  further  lib- 
eralization and  expansion  of  trade,  should  be 
analyzed  in  detail  from  the  point  of  view 
of  the  developing  countries,  both  by  the 
governments  concerned,  as  well  as  by  UNC- 
TAD  and  GATT,  We  In  the  World  Bank  stand 
ready  to  extend  full  support  for  such  analy- 
sis. 

The  Tokyo  Round  agreement  provides  for 
a  "regular  and  systematic"  view  of  develop- 
- — ments  in  the  International  trading  system 
■ — between  the  contracting  parties.  This  oppor- 
tunity must  be  seized — and  seized  through 
substantive  periodic  reviews,  not  Just  rou- 
tine monitoring.  GATT  and  UNCTAD  can 
serve  as  fora  for  consultation  for  these  re- 
views. 

The  major  concerns  of  the  developing 
countries  should  be  met  through  future  ne- 
gotiations both  within  and  outside  the 
framework  of  the  Tokyo  Round  agreement. 
Some  of  these  can  be  met  through  the  peri- 
odic reviews  of  each  code  by  the  signatories. 
But  there  are  others  which  will  require  spe- 
cial arrangements  for  negotiations:  the  le- 
negctlatlon,  for  instance,  of  existing  quota 
restrictions,  and  fi.rther  tariff  cuts  for  de- 
veloping countries'  exports.  And  there  are 
some  concerns  which  must  be  addresses  in 
completing  the  remaining  agreements:  for 
example,  the  deletion  of  the  'selectivity 
clause"  from  the  proposed  code  on  safe- 
guvds. 

There  are  several  areas  of  trade  policy 
which  are  not  presently  covered  in  the  Tokyo 
Round  agreement:  trading  by  state  enter- 
prises, for  Instance;  intrafirm  trade  between 
multinationals:  trade  in  services,  and  so 
forth.  These  are  important  omissions 

Some  of  these  items  are  already  .inder 
discussion,  particularly  within  the  frame- 
work of  UNCTAD  Others  require  specific 
analysis  and  negotiating  machinery.  But 
the  main  point  is  that  further  efforts  must 
be  made  to  cover  the  presently  neglected 
areas  by  specifying  the  negotiating  machin- 
ery and  a  reasonable  period  of  time  ever 
which  the  negotiations  should  be  concluded. 

The  Tokyo  Round  will  not  result  in  roll- 
ing back  and  dismantling  the  non-tariff 
barriers  already  in  force.  Obviously,  such  dis- 
mantling can  only  be  undertaken  >n  a.  gvaa- 
ual,  phased  manner  over  a  period  of  time 
But  there  can  be  no  doubt  that  dlsman.llng 
of  these  barriers  should  be  a  top  priority 
Item  on  the  international  agenda  and  every 
opportunity  should  be  taken  to  press  this 
obiectlve. 

The  Tokyo  Round  negotiations  were  con- 
ducted and  finalized  at  a  time  of  great 
economic  dlfflculty  for  the  Industrial  nations 
It  Is  possible  that  as  and  when  the  e:onomlc 
recovery  in  the  OECD  countries  gains 
strenttth,  it  will  become  more  politically 
feasible  for  them  to  start  dismantling  these 
non-tariff  barriers.  What  the  international 
community  must  consider  are  the  concrete 
mechanisms  and  fora  through  which  the  ob- 
jective of  progressive  reduction  and  dis- 
mantling of  exlstln-?  non-tariff  barriers  can 
be  successfully  pursued. 

In  order  to  benefit  fullv  from  an  Improved 
trade  environment,  the  developing  countries 


will  need  to  carry  out  structural  adjustments 
favoring  their  export  sectors.  This  will  re- 
quire both  appropriate  domestic  policies  and 
adequate  external  help. 

I  would  urge  that  the  international  com- 
munity consider  sympathetically  the  pos- 
sibility of  additional  assistance  to  develop- 
ing countries  that  undertake  the  needed 
structural  adjvstments  for  export  promo- 
tion In  line  with  their  long-term  compara- 
tive advantage  I  am  prepared  to  recommend 
to  the  Executive  Directors  that  the  World 
Bank  consider  such  reouests  for  assistance, 
and  that  it  make  available  program  lending 
in  aporopriate  cases. 

.^s  additional  measures  are  taken  to  protect 
the  legitimate  Interests  of  the  developln"? 
countries,  and  as  thev  reach  progressively 
higher  stages  of  development  themselves, 
they  should,  of  course,  be  prepared  to  mod- 
erate their  own  domestic  protectionist  meas- 
ures The  principle  of  reciprocity  should  be 
accepted  after  a  certain  stage  of  develop- 
ment has  been  reached 

Import  policies  should  be  liberalized  by  the 
more  Industrialized  developing  countries. 
This  would  give  them  a  stronger  position 
In  their  negotiations  with  the  developed 
countries:  It  would  stimulate  their  domestic 
export  Interests;  It  would  give  exports  from 
poorer  develoDlng  countries  a  better  access 
to  the  markets  of  the  more  advanced  mem- 
bers of  the  developing  world:  and  It  would 
be  In  line  with  the  prlnclnle  that  different 
rules  should  apply  to  counfles  at  different 
stages  of  economic  development. 

It  is  Important  to  recognize  that  improve- 
ments In  the  framework  of  International 
trjde  are  part  of  a  continuous  process  which 
d'd  not  be-?ln  nnd  should  not  end  with  the 
Tokyo  Round.  We  should  move  systematically 
towirds  a  more  liberalized  international 
trading  system,  and  an  Improved  charter  for 
world  trade  which  encompasses  those  areas 
which  have  been  neglected  In  the  past.  At 
that  same  time  it  should  be  fullv  recognized 
that  the  fate  of  the  Tokyo  Round  aereement. 
and  of  anv  further  Improvements  in  It. 
hinges  a  great  deal  on  the  strength  and  po- 
litical acceptability  of  the  surveillance  and 
enforcement   machinery  for   the  agreement. 

There  is  no  simple  solution  to  this  Issue. 
Stren'rthenln?  of  the  GATT  orsanizatlonal 
framework  and  powers  would  help  So  would 
a  greater  political  awareness  of  trade  issues 
in  developed  and  developing  countries.  But, 
in  the  final  analysis,  the  onlv  effective  sanc- 
tion powers  are  those  which  emerge  out  of 
the  perceived  and  enlightened  self-interest 
of  nations  and  which  are  Imposed  as  a  result 
of  their   collective   consent 

I  very  much  hope  that  all  these  issues  will 
receive  detailed  attention  during  your  delib- 
erations. 

Trade  problems,  of  course,  are  not  the  only 
economic  Issues  that  trouble  our  planet. 
There  are  many  others,  and  most  of  them  are 
difficult  and  complex 

But  I  remain  convinced  that  a  liberal  world 
trade  environment  is  critical  to  the  success 
of  international   development. 

If  we  fall  to  save  that  environment  from 
the  reneated  threats  of  trade  protectionism, 
then  the  pace  of  development  Itself — and  the 
quality  of  life  for  hundreds  of  millions  of  less 
pdvantaged  individuals  who  deserve  so  much 
more  than  the  little  they  have — will  remain 
In    teooardv 

Their  hopes  lie  In  our  hands. 


THE  PENDING  QUESTION 

Mr.  ROBERT  C.  BYRD.  Mr  Presi- 
dent, the  pending  business  before  the 
Senate  is  the  State  Department  authori- 
zation bill  What  is  the  pending  question 
at  the  moment? 

The  PR'^STDING  OFFICER.  The 
Chair  states  that  the  Senate  is  in  morn- 
ing business. 


Mr,  ROBERT  C.  BYRD,  I  thank  the 
Chair, 

Mr.  President,  when  the  Chair  con- 
cludes morning  business,  it  will  be  back 
on  the  State  Department  authorization 
bill,  will  it  not? 

The  PRESIDING  OFFICER,  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  At  that 
time,  will  not  the  pending  question  be 
on  the  adoption  of  the  amendment  by 
Mr.  Helms,  the  so-called  Rhodesian 
amendment? 

The  PRESIDING  OFFICER,  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  I  believe  it 
was  Mr.  Helms',  understanding,  and  cer- 
tiiniy  it  was  mine,  that  that  amendment 
would  not  be  disposed  of  until  the  dis- 
position of  his  amendment  which  he 
offered  earlier  and  which  has  been  tem- 
PDrarily  set  aside  and  in  regard  to  which 
a  vote  will  occur  tomorrow  at  2:15  p.m., 
am  I  correct? 

The  Chair,  of  course,  cannot  answer 
as  to  my  understanding,  but  that  is  my 
understanding  and  it  is  that  of  Senator 
Helms. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR EAGLETON  TOMORROW 

Mr.  ROBERT  C.  BYRD,  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  Mr.  Eagleton  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXTENSION  OF  TIME  FOR  COMMIT- 
TEE REPORT  ON  NOMINATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  com- 
mittee on  Governmental  Affairs  be  given 
until  June  8,  1979  to  report  the  follow- 
ing nominations: 

Mary  T.  Bass  (Inspector  General.  De- 
partment of  Commerce)  ; 

Charles  L,  Dempsey  (Inspector  Gen- 
eral, Department  of  HUD) ;  and 

Eldon  D.  Taylor  (Inspector  General, 
NASA). 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12 
o'clock  noon  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  TO- 
MORROW OF  STATE  DEPARTMENT 
AUTHORIZATION  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  resumes  its  business  tomorrow,  it 
re-ume  its  consideration  of  the  State 
Department  authorization  bill  after  the 
orders  for  the  recognition  of  Senators, 
but  that  it  not  have  final  disposition  of 
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the  amendment  by  Mr.  Helms  until  after 
the  amendment  which  he  offered  earlier 
today  has  been  disposed  of. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  CER- 
TAIN SENATORS  TOMORROW 

Mr,  ROBERT  C.  B'YRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  Mr. 
Eagleton  is  recognized  tomorrow.  I  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
distinguished  Senator  from  Missouri 
(Mr.  Eagleton)  has  been  recognized, 
Mr.  Baker  be  recognized  for  not  to  ex- 
ceed 15  minutes,  prior  to  my  own  recog- 
nition. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
under  the  order  previously  entered,  fol- 
lowing the  orders  for  the  recognition 
of  Senators  on  tomorrow,  the  Senate  will 
resume  consideration  of  the  State  De- 
partment authorization  bill,  S.  586,  and 
the  pending  amendment  at  that  time  will 
be  the  amendment  by  Mr.  Helms, 

I  ask  the  Chair  what  the  number  of 
the  amendment  is. 

The  PRESIDING  OFFICER.  The 
amendment  number  is  No.  198. 

Mr.  ROBERT  C.  BYRD.  And  what  is 
the  number  of  the  amendment  bv  Mr. 
Helms  that  will  be  disposed  of  at  2:15 
p.m.  tomorrow? 

The  PRESIDING  OFFICER.  No.  190. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

There  will  be  rollcall  votes  tomorrow. 
The  Senate  will  dispose  of  the  State  De- 
partment authorization  bill,  under  the 
order,  no  later  than  8  p.m.,  but  I  hope 
that  the  disposition  of  the  matter  will 
come  prior  to  that  time. 


RECESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  12  noon 
tomorrow. 

The  motion  was  agreed  to;  and  at  6.12 
p.m.,  the  Senate  recessed  until  tomor- 
row, Tuesday,  May  15,  1979.  at  12  noon. 


NOMINATIONS 


Executive    nominations    received    by 
the  Senate  on  May  14, 1979: 
In  the  Air  Force 

The  following-named  officer  under  the 
provisions  of  Title  10,  United  States  Code, 
Section  8066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  Sec- 
tion 8066,  in  grade  as  follows: 

To  be  lieutenant  general 

Maj.  Gen.  William  Henry  Glnn,  Jr.,  151- 
16-9442FR,  U.S.  Air  Force, 


In  the  Navt 

'Vice  Admiral  James  D.  Watklns.  U.S.  Navy, 
for  appohitment  as  Vice  Chief  of  Naval  Op- 
erations pursuant  to  Title  10,  United  States 
Code,  Section  5085. 

In  the  Army 

The  following  named  cadets,  graduating 
class  of  1979,  United  States  Military  Acad- 
emy, for  appointment  In  the  Regular  Army 
of  the  United  States  In  the  grade  of  second 
lieutenant,  under  the  provisions  of  Title  10. 
United  States  Code,  sections  3284  and  4353: 

Aaron,  Blaine  Fldler,  XXX-XX-XXXX. 

Abernathy,  Kent  Wayne,  XXX-XX-XXXX. 

Acosta.  Je<^se  Thomas.  XXX-XX-XXXX. 

Adams,  William  Dean,  XXX-XX-XXXX. 

Adams.  William  Gregory.  XXX-XX-XXXX. 

Aelllo.  Thomas  Paul,  XXX-XX-XXXX. 

Alderman.  Marc  Isaac,  XXX-XX-XXXX. 

Alfonso,  Thomas  Joseph.  XXX-XX-XXXX. 

Allmplch,  Michael.  XXX-XX-XXXX. 

AUmon,  Thomas  Allen,  XXX-XX-XXXX. 

Ambruster,  Richard  Frederick,  XXX-XX-XXXX. 

Ames,  Jeffrey  Montgomery,  XXX-XX-XXXX. 

Amster,  Robert  Koerner.  XXX-XX-XXXX 

Andersen-Vie,  Kurt  William,  XXX-XX-XXXX. 

Anderson,  Joel  Melvin,  XXX-XX-XXXX. 

Anderson,  Louis  Brian,  XXX-XX-XXXX, 

Anderson,  Marvin  Paul,  XXX-XX-XXXX. 

Andres.  Nell.  XXX-XX-XXXX. 

Angelosante,  James  Albert,  XXX-XX-XXXX. 

Anker.  Dean  William.  XXX-XX-XXXX. 

Anson.  Douglas  Paul.  XXX-XX-XXXX. 

Appleget.  Jeffrey  Alan,  XXX-XX-XXXX. 

Arata.  Stephen  Anthony,  XXX-XX-XXXX. 

Argo.  Harry  Martell  Gwynn.  XXX-XX-XXXX. 

Armstrong.  Thomas.  XXX-XX-XXXX 

Arnold,  Kevin  James.  XXX-XX-XXXX. 

Arthur.  Alan  Dale,  XXX-XX-XXXX. 

Artman.  Stuart  Douglas  2'i7-31-9842. 

Ash.  Toney  Lamont.  XXX-XX-XXXX. 

Atcltty,  Charles  James.  XXX-XX-XXXX. 

Austin.  Michael  Duane,  XXX-XX-XXXX. 

Austin,  Stephen  Dale.  XXX-XX-XXXX. 

Avey,  Robert  Edward,  XXX-XX-XXXX. 

Bahr.  Mark  Stephen,  XXX-XX-XXXX. 

Baker,  Douglas  Sharoe,  III,  38"-46-1115 

Baker.  George  Ronald  E.,  TI.  XXX-XX-XXXX. 

Balafa-s.  Andrew  Joseph.  XXX-XX-XXXX. 

Balom,  Curtis.  11.  XXX-XX-XXXX. 

Banner.  Gregory  Thomas.  XXX-XX-XXXX. 

Barese.  Albert  Florlndo,  XXX-XX-XXXX. 

Barth.  Thomas  William.  XXX-XX-XXXX. 

Bartsch,  J.  Craig.  XXX-XX-XXXX. 

Bassette,  Jeffrey  Lynn.  XXX-XX-XXXX. 

Bates.  Michael  John.  XXX-XX-XXXX. 

Batten.  Bruce  William,  XXX-XX-XXXX. 

Bauer,  Kent  Carleton,  XXX-XX-XXXX. 

Beam,  Christopher  Jennings.  XXX-XX-XXXX. 

Beasley,  Michael  De  Waye,  XXX-XX-XXXX. 

Beatty,  Robert  James,  XXX-XX-XXXX. 

Beeson,  Andrew  Gregg,  XXX-XX-XXXX. 

Belcher.  David  Robert.  XXX-XX-XXXX. 

Berger,  John  Carl.  XXX-XX-XXXX. 

Berner.  John  Kevin,  XXX-XX-XXXX. 

Berry,  Gregory  Leroy,  XXX-XX-XXXX. 

Besterman.  Larry  Alan.  XXX-XX-XXXX. 

Betack.  Charles  Norman.  XXX-XX-XXXX. 

Blanco,  Stephen  Gerard.  XXX-XX-XXXX. 

Bishop,  William  Robertsmlth,  XXX-XX-XXXX. 

Black,  Calvin  Lawrence,  XXX-XX-XXXX. 

Blackburn.  Marvin  Carl,  XXX-XX-XXXX. 

Blackmon,  Bruce  Eugene,  XXX-XX-XXXX, 

Blaine,  John  Melville,  Jr.,  XXX-XX-XXXX. 

Blakemore,  David  Mark,  XXX-XX-XXXX. 

Bleakley,  Albert  Marshall,  Jr,,  XXX-XX-XXXX. 

Bleckman,  Dale  Michael.  XXX-XX-XXXX, 

Blelmelster.  Robert  Elliott.  XXX-XX-XXXX. 

Blenskl,  Gregory  Paul,  XXX-XX-XXXX. 

Bloechl,  Timothy  Donald,  XXX-XX-XXXX, 

Boatner,  Michael  Edward,  XXX-XX-XXXX. 

Bocklage,  Brian  Francis.  XXX-XX-XXXX. 

Boldon.  Bruce  Alan,  XXX-XX-XXXX, 

Bom,  Antonlus  Johannes.  XXX-XX-XXXX. 

Bonds.  Marcus,  XXX-XX-XXXX. 

Bone,  John  Henry,  Jr.,  XXX-XX-XXXX. 

Bonesteel.  Ronald  Mark,  XXX-XX-XXXX, 

Boone,  Douglas  Alan,  XXX-XX-XXXX. 

Bornlck,  Bruce  Keith,  XXX-XX-XXXX. 


Bouchard,  James  Joseph.  XXX-XX-XXXX. 
Bowden,  Dennis  Eugene,  XXX-XX-XXXX. 
Bowers,  William  Earl,  XXX-XX-XXXX, 
Bowles,  Kevin  Lee,  406-8&-8234. 
Bowling,  Jerry  Logan,  548-O8-'4O10. 
Boyles,  Brent  Murrey,  XXX-XX-XXXX. 
Bozek,  Gregory  John,  XXX-XX-XXXX. 
Boz«k,  Paul  Richard,  XXX-XX-XXXX. 
Brackett.  Bruce  William,  XXX-XX-XXXX. 
Brannon,  Gregory  Keith,  XXX-XX-XXXX. 
Breslin,  Charles  Bernard,  XXX-XX-XXXX. 
Brinn,  William  Gerard,  XXX-XX-XXXX. 
Brooks,  Leo  Austin,  Jr.,  XXX-XX-XXXX. 
Broome.  Robert  Regan.  XXX-XX-XXXX. 
Brophy,  John  David,  XXX-XX-XXXX. 
Brown,  Matthew  John,  XXX-XX-XXXX. 
Brown,  William  Michael,  XXX-XX-XXXX. 
Brundldge.  Clennie  Lee,  XXX-XX-XXXX. 
Bruno,  John  William,  XXX-XX-XXXX. 
Brydges,  Bruce  Edward,  XXX-XX-XXXX. 
Buck,  Stephen  Duane,  XXX-XX-XXXX. 
Buckhout,  Paul  Acker,  XXX-XX-XXXX. 
Buhl,  Paul  Thomas,  XXX-XX-XXXX. 
Bullard,  Edward  Jerome,  Jr.,  149-48-fl267. 
Burton,  Hal  Richard.  XXX-XX-XXXX. 
Busch,  Douglas  Michael,  XXX-XX-XXXX. 
Butler.  Gary  Stewart.  XXX-XX-XXXX. 
Butler.  Jerry  Lee.  XXX-XX-XXXX. 
Butler,  Kevin  Michael.  XXX-XX-XXXX. 
Buzan,  Milton  Thadd,  XXX-XX-XXXX. 
Cadle,  Mlrshael  John.  XXX-XX-XXXX. 
Caliva.  Robert  Michael.  XXX-XX-XXXX3. 
Campbell,  John  Francis,  XXX-XX-XXXX. 
Campbell.  Roy  Edward,  XXX-XX-XXXX. 
Campbell,  Todd  Ross,  XXX-XX-XXXX, 
Camplsl,  Peter  Charles,  XXX-XX-XXXX 
Cannady,  Mark  Lee,  XXX-XX-XXXX. 
Cano,  Pedro  Herrera.  Jr.,  XXX-XX-XXXX 
Capp,  David  John,  XXX-XX-XXXX. 
Cardenas,  William  Gulllermo,  XXX-XX-XXXX, 
Carew,  Kelly  John.  XXX-XX-XXXX. 
Carney,  Robert  Lawrence,  XXX-XX-XXXX. 
Carney,  Thomas  Joseph,  XXX-XX-XXXX. 
Carpenter,  Keith  Allen.  XXX-XX-XXXX. 
Case.  Robert  William,  XXX-XX-XXXX. 
Castle,  Edward  Peter,  XXX-XX-XXXX. 
Gate,  Alan  Clifford  Jr.,  XXX-XX-XXXX. 
Cecil,  Carl  Patrick.  XXX-XX-XXXX. 
Chaples,  Kevin  Howard,  XXX-XX-XXXX. 
Chapman.  Arlen  Dale.  XXX-XX-XXXX. 
Charlton.  James  Robert,  XXX-XX-XXXX. 
Chegash,  Thomas  John  Jr  ,  XXX-XX-XXXX. 
Cheng,  Michael  Jay.  XXX-XX-XXXX. 
Chrans,  Donald  Edward.  XXX-XX-XXXX. 
Chura,  Gregory  Peter.  XXX-XX-XXXX. 
Chura.  Stephen  Gerard.  XXX-XX-XXXX. 
Clapp,  Timothy  Philip,  XXX-XX-XXXX. 
Clarahan,  James  Philip.  XXX-XX-XXXX. 
Clark,  David  Cecil,  XXX-XX-XXXX. 
Clark,  David  Sheridan,  XXX-XX-XXXX. 
Clark,  John  David,  XXX-XX-XXXX. 
Clark,  Michael  Gemell,  XXX-XX-XXXX. 
Cleland,  Jack  Hlnes,  XXX-XX-XXXX. 
demons,  Edward  Patio,  XXX-XX-XXXX. 
Clepper,  Francis  Drury  Jr.,  XXX-XX-XXXX. 
Cochrane,  Michael  Francis,  XXX-XX-XXXX. 
Cocker,  Louis  Francis  III,  XXX-XX-XXXX. 
Cockerham,  James  Vance  II.  XXX-XX-XXXX. 
Cole,  Thomas  Michael.  XXX-XX-XXXX. 
Colella,  Samuel  Jeffrey,  XXX-XX-XXXX. 
Coleman,  Joe  Thomas,  XXX-XX-XXXX. 
Coleman,  Thomas  Edward,  XXX-XX-XXXX. 
Collettl.  Francis  Anthonv  Jr.  XXX-XX-XXXX. 
Collier.  Matthew  Samuel.  XXX-XX-XXXX. 
Collins,  Christopher  Allan,  XXX-XX-XXXX. 
CoUyar,  Lynn  Alan,  XXX-XX-XXXX. 
Comodeca.  Michael  Paul,  XXX-XX-XXXX, 
Concannon.  Brian  Paul,  027-S(V9621. 
Cone,  Robert  William,  XXX-XX-XXXX. 
Conrad,  Michael  John  Jr.,  XXX-XX-XXXX. 
Conwill,  George  Stephen,  XXX-XX-XXXX. 
Conzelman.  Clair  Edward.  XXX-XX-XXXX. 
Cook.  John  Joseph  III.  XXX-XX-XXXX. 
Cooper,  Eric  Clark,  XXX-XX-XXXX. 
Cooper.  Jeffrey  Jay,  XXX-XX-XXXX. 
Cooper.  Mauro  Antonio.  XXX-XX-XXXX. 
Copperwhlte.  Mark  Alan,  XXX-XX-XXXX. 
Corballls,  Llam  Padralg,  XXX-XX-XXXX. 
Cornell,  Ernest  Lee,  XXX-XX-XXXX 
Corrlgan,  James  Thomas.  IH,  XXX-XX-XXXX. 
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Cotarlu.  Steven  Scott.  XXX-XX-XXXX. 
Couture.  Thomas  Albert.  XXX-XX-XXXX. 
Couvelha.  David  Ollveixa.  XXX-XX-XXXX, 
Cox,  David  Alan.  XXX-XX-XXXX.  j 

Cox,  Kendall  Page,  XXX-XX-XXXX. 

Coyle.  Michael  Phillip.  XXX-XX-XXXX. 

Cramer.  Lawrence  Steven.  XXX-XX-XXXX. 

Crane.  Jerry  Allen.  XXX-XX-XXXX. 

Crane.  Timothy  Lee.  XXX-XX-XXXX. 

Cresilonl,  Francisco  Antonio.  XXX-XX-XXXX. 

Crowson.  Mark  Stuart.  XXX-XX-XXXX. 

Crutchfleld,  Steven  Joel.  XXX-XX-XXXX. 

Cucolo,  Anthony  Arthur,  III,  XXX-XX-XXXX. 

Curtis.  Donald  Reuben.  Jr..  XXX-XX-XXXX. 

Dalzell.  Richard  Lane.  XXX-XX-XXXX. 

Danczyk.  Gary  Michael.  XXX-XX-XXXX. 

Danko.  Douglas  Edward,  XXX-XX-XXXX. 

Dardls.  Gregory  James.  XXX-XX-XXXX. 

Darlington,  Lloyd  Randolph  I,  XXX-XX-XXXX. 

Davis,  Richard  Arnold,  XXX-XX-XXXX. 

Davis,  Steven  Scott,  XXX-XX-XXXX. 

Dawes,  Mark  Jeffrey,  XXX-XX-XXXX. 

Day.  James  Sanders.  XXX-XX-XXXX. 

De  Benedlctl3  Paul  Edward.  XXX-XX-XXXX. 

De  Graff.  Christian  Eames.  XXX-XX-XXXX. 

De  Leon  Jack,  Jr.,  XXX-XX-XXXX. 

De  Leon.  Lawrence.  XXX-XX-XXXX. 

De  Lla.  Edward  Nicholas,  XXX-XX-XXXX. 

De  Robertls,  Peter  Samuel,  XXX-XX-XXXX. 

Deady,  Timothy  Kevin.  XXX-XX-XXXX. 

Dedmon.  James  Floyd,  XXX-XX-XXXX. 

Demayo,  Michael  Francis,  3rd,  XXX-XX-XXXX. 

Deramus,    Lawrence    Deprlest    J.,    418-80- 
4749. 

Dewltt,  James  Stuart,  XXX-XX-XXXX. 

Dl  Gangl,  Joseph  Francis,  XXX-XX-XXXX. 

Dl  Salvo,  Philip  James,  XXX-XX-XXXX. 

Dlbb,  Kevin  Lee.  XXX-XX-XXXX.  ■ 

Dletz,  John  Wesley,  Jr..  XXX-XX-XXXX.     ' 

Dllandro,  Mark  Robert.  XXX-XX-XXXX. 

Dllaurla.  Domlnlck  Michael.  XXX-XX-XXXX. 

Dillon.  Thomas  Gregory.  XXX-XX-XXXX. 

Dlonne.  Brian  Albert.  XXX-XX-XXXX. 

Dlorlo,  Paul  John.  XXX-XX-XXXX. 

Dixon.  Herbert  Mahlon,  Jr..  XXX-XX-XXXX. 

Dixon.  Kenneth  Edmond.  XXX-XX-XXXX. 

Dluhos.  John  William.  XXX-XX-XXXX. 

Doan.  Douglas  Claude.  XXX-XX-XXXX. 

Dobbin,  Robert  Gerard,  XXX-XX-XXXX. 

Dolllson.  John  Breese,  XXX-XX-XXXX. 

Donlhe.  Philip  Lee,  XXX-XX-XXXX. 

Dottery,  Edwin  Lafayette.  II.  XXX-XX-XXXX. 

Etowllng.  Edmund  Alexander,  XXX-XX-XXXX. 

Drago,  Gerald  Fearn.  XXX-XX-XXXX. 

Dratch.  Scott  Richard.  XXX-XX-XXXX. 

DrlscoU,  Patrick  Joseph.  XXX-XX-XXXX. 

DrlscoU.  Robert  Edwin.  II.  XXX-XX-XXXX. 

Drott.  Ernest  Allen  XXX-XX-XXXX. 

Drumm.  Robert  Harry,  Jr  ,  XXX-XX-XXXX. 

Drummond.  William  Thomas.  Jr  .  509-66- 
7948. 

Duckworth.  Richard  James  XXX-XX-XXXX. 

Duffln.  Scott  Reynold  XXX-XX-XXXX. 

Duffy.  Andrew  James  XXX-XX-XXXX 

Duffy.  Matthew  Joseph  XXX-XX-XXXX. 

Duffy.  Michael  Eugene  XXX-XX-XXXX. 

Duffy.  William  Ryan.  II.  XXX-XX-XXXX. 

Duncan.  Jeffrey  Dean  XXX-XX-XXXX.        I 

Duncan.  Richard  Kent  495-68-73C2.       ' 

Durham.  Merrltt  Thomson  XXX-XX-XXXX. 

Durkln.  Thomas  Brain.  Jr  .  XXX-XX-XXXX. 

Early,  Drew  Norman  XXX-XX-XXXX. 

Easton.  Scott  Bailey  XXX-XX-XXXX. 

Ebel.  William  Edward.  Jr..  XXX-XX-XXXX 

Ede.  Richard  Warren.  Jr..  XXX-XX-XXXX. 

E-iIeson.  Michael  Edward  XXX-XX-XXXX. 

Edmonds.  Rodney  Scott  XXX-XX-XXXX. 

Elchorn.    William    Newsome.    Ill     257-94- 
3953. 

Engelau.  Roger  Louis  XXX-XX-XXXX. 

Englert.  Marvin  Anthony  XXX-XX-XXXX. 

Enrtsfht.  John  Joseph.  Jr  ,  XXX-XX-XXXX. 

Entrlnger.   Raymond    Arthur.   Jr.    388-48- 
3476. 

Erlksen.  Erik  Gllmore  XXX-XX-XXXX  I 

Estep.  Mark  Edward  James  XXX-XX-XXXX, 
Evans.  Calvin  Earl  522-'?8-4272 
Evans.  David  Norman  XXX-XX-XXXX. 
Fahey.  Joseoh  Charles.  XXX-XX-XXXX. 
Fain.  John  Robert.  Jr..  XXX-XX-XXXX. 


Farmer.  Steven  Patrick  XXX-XX-XXXX. 

Faught.  Ross  XXX-XX-XXXX. 

Fedun.  George  Michael  XXX-XX-XXXX. 

Fenstermacher,  Paul  Michael.  XXX-XX-XXXX. 

Ferguson.  Brett  Hadley  XXX-XX-XXXX. 

Fiala.  Timothy  John  XXX-XX-XXXX. 

Flen.  Robert  Gerard  XXX-XX-XXXX. 

Flll;r.  Dennis  Le  Roy,  XXX-XX-XXXX. 

Flnelll.  Francis  Alphonse  XXX-XX-XXXX. 

Fink.  Bruce  Andrew  XXX-XX-XXXX. 

Flnlay.  Scott  Andrew.  XXX-XX-XXXX. 

Fischer.  Steven  Otto  XXX-XX-XXXX. 

Flanagan.  Brendan  Francis  XXX-XX-XXXX. 

Flannery.  Ralph  Michael  XXX-XX-XXXX. 

Fletcher.  Gilbert  Boughton.  I.  101-52- 
6422. 

Fo3g.  Robert  George  XXX-XX-XXXX. 

Ford.  Timothy  John  XXX-XX-XXXX. 

Forrest,  Ernest  Thomas  XXX-XX-XXXX. 

Forrester,  Patrick  Graham  XXX-XX-XXXX 

Forster.  Scott  Thomas  XXX-XX-XXXX. 

Foster.  David  Robert.  XXX-XX-XXXX. 

Fowlks.  Essex  V.,  XXX-XX-XXXX. 

Frantz,  Kevin  Jude  XXX-XX-XXXX. 

Freed,  Richard  Kevin  XXX-XX-XXXX. 

Freeland,  Raymond  Emmons.  Jr..  137-50- 
3148. 

Freeman.  Tracy  Henry  XXX-XX-XXXX. 

Freshwater.  David  Edward  XXX-XX-XXXX. 

Fuller.  Duane  Emmett  XXX-XX-XXXX. 

Fuller.  Matthew  David  290-.52-3858. 

Fuller.  Mark  C.  XXX-XX-XXXX. 

Funk.  James  Michael,  XXX-XX-XXXX 

Gaffney.  John  Robert,  in5-'i4-3024 

Gagnon  Kris  Robert,  XXX-XX-XXXX. 

Gale.  Andrew  Kelly.  3t)6-68-0402. 

Gamble.  Raymond  Carl.  XXX-XX-XXXX. 

Gannon.  Tlmothv  Paul,  XXX-XX-XXXX. 

Garcia.  Divld  John.  XXX-XX-XXXX 

Garcia.  Norman  Emm;inuel,  XXX-XX-XXXX. 

Gardner.  John  Paul,  XXX-XX-XXXX. 

GargiiUo.  Thomas  Gregory.  XXX-XX-XXXX. 

Garrett,  Patr'ck  Steven,  218-78-34'i9 

Gasbarre.  Anthony  John.  Jr.,  XXX-XX-XXXX. 

Gearty,  Michael  John,  XXX-XX-XXXX. 

GeMbach.  Dan  Lee,  509-'?8-2074. 

Gelke   Kurt  David,  259-74- '^368. 

Gemar.  Charles  Donald.  .XXX-XX-XXXX. 

Gibbons.  Thomas  ,7ohn.  XXX-XX-XXXX. 

Gibbs  Georee  William.  XXX-XX-XXXX. 

Gibson.  Peter  Rpne.  3'>l-48-1251. 

Glbsoi.  Tlmothv  .Tames,  XXX-XX-XXXX. 

Giesecke.  Charles  Brownlne.  XXX-XX-XXXX. 

G'les,  Phillip  Kevin.  .'^28-90-9651 

Gillette.  Ronald  Darwin,  XXX-XX-XXXX. 

Gillln'?,  Jeffrey  Thomas.  XXX-XX-XXXX. 

Girardin.  Nnrman  George.  XXX-XX-XXXX. 

Gobllr'ch  Mic^ael  Davii  XXX-XX-XXXX. 

Godette.  George  Austin.  XXX-XX-XXXX. 

Go-lwin.  Keith  Alan.  XXX-XX-XXXX 

Golden,  T'mothy  Jame-;  XXX-XX-XXXX 

Gomez  Albert  Joe.  Jr  .  XXX-XX-XXXX 

Gonzalez.  Francisco  Javier  XXX-XX-XXXX 

Gordon,  Robert  Lee.  Ill  XXX-XX-XXXX. 

Gcrenc.  David  John.  XXX-XX-XXXX. 

Graham.  Cllffo'-d  Pa'r'Ck.  V  XXX-XX-XXXX. 

Graham.  Thrmas  Edward.  II.  XXX-XX-XXXX 

Grantham  Carl  Rav  Jr  .  230-Q4-4621. 

Gray.  Michael  Christopher.  XXX-XX-XXXX. 

Greer-e  Sheoard  Jay  XXX-XX-XXXX. 

Gr?er.  Paul.  118-38^0349 

Griffin.  Weslev  Bernard.  XXX-XX-XXXX. 

Grindrod.  Jeffrey  John.  XXX-XX-XXXX. 

Groller.  Rohert  Louis,  XXX-XX-XXXX. 

Gruner  Elliott  George  XXX-XX-XXXX. 

Gun^enhatiser  JeffrevDav'd.  XXX-XX-XXXX. 

Haaland   Mark  L'ni,  XXX-XX-XXXX. 

Ha^en.  Thomas  Mark.  XXX-XX-XXXX. 

Ha?er.  Nelson  Allen.  309-68-59''7. 

Hahn.  Robert  Francis.  II.  XXX-XX-XXXX 

Hall   Kevin  Loul=i.  XXX-XX-XXXX. 

Hallett.  Donald   Jr  ,  XXX-XX-XXXX. 

HTlverson.  Dav  d  Dale   XXX-XX-XXXX. 

HansoTi,  Mark  Da-id.  XXX-XX-XXXX 

Hardrlck.  Harold  Shaun  XXX-XX-XXXX. 

Harlow.  Bret  Anthonv,  noq-46-S«87. 

Harris.  James  Edward.  Ill  22''-85-3I10 

Harris.  Patrick  Raymond,  lin-54-8'87 

Harrison.  John  Alexander.  034-46-Q832 

Hartman.  James  Mitchell.  XXX-XX-XXXX. 

Hartman,  Mark  Alan.  XXX-XX-XXXX. 


Hartnell.  George  WUllam.  Ill,  XXX-XX-XXXX. 

Hartsell.  David  Joseph,  XXX-XX-XXXX. 

Harwlg.  Robert  Paul.  XXX-XX-XXXX. 

Hawes.  Kenneth  Alan,  XXX-XX-XXXX. 

Hayden.  Thomas  William.  XXX-XX-XXXX. 

Hayes.  Timothy  Loren.  XXX-XX-XXXX. 

Hearn,  Randy  Mashar,  XXX-XX-XXXX. 

Heckel,  Jeffrey  John.  XXX-XX-XXXX. 

Hedden,  Ralph  Coleman,  XXX-XX-XXXX. 

Hells,  James  Andrew,  XXX-XX-XXXX. 

Herbert,  Morris  Joseph,  IV,  XXX-XX-XXXX. 

Herbert.  Tracy  Mark.  XXX-XX-XXXX. 

Hergenroeder.  David  Michael.  XXX-XX-XXXX 

Herman.  Michel  Louis.  50-1-64-2286. 

Hester.  James  Robert.  XXX-XX-XXXX. 

Hlckey.  James  Robert.  XXX-XX-XXXX. 

Hlldenbrand.  Marc  Rene,  XXX-XX-XXXX. 

Hillenbrand.  Edward  Loren.  XXX-XX-XXXX. 

Hlnchlon.  Richard  Lee.  XXX-XX-XXXX. 

Hlnes.  Dennis  August.  XXX-XX-XXXX. 

Hippie.  Kevin  Dale.  XXX-XX-XXXX. 

Hoff.  Richard  Heber.  XXX-XX-XXXX. 

Hoffman.  Lawrence  WUllam.  II, 
XXX-XX-XXXX. 

Holman.  Calvin  Mark.  XXX-XX-XXXX. 

Holmes.  Robert  Stephen,  XXX-XX-XXXX. 

Hoon.  Frederick  Lansing.  XXX-XX-XXXX. 

Hooper.  Charles  Wayne,  XXX-XX-XXXX. 

Hoover.  William  Gregory.  Jr..  XXX-XX-XXXX. 

Horn.  Michael  Robert.  XXX-XX-XXXX. 

Horton.  Thomas  David.  XXX-XX-XXXX 

Houck.  Boyd  Douglas,  194^8-2041. 

Howard.  Martin  Dennis.  XXX-XX-XXXX. 

Howe.  Michael  Francis.  XXX-XX-XXXX. 

Howard.  Maroc  Leonard.  003^6-2813. 

Hoyt.  Tedd  Jay.  399^8-6515. 

Hrutkay,  Jeffrey  Matthew,  XXX-XX-XXXX. 

Huff.  David  Reed.  XXX-XX-XXXX. 

Hughes.  Bernard  Charles.  Jr  .  XXX-XX-XXXX. 

Hughes.  James  Edwin.  XXX-XX-XXXX. 

Hughes.  Richard  Paul.  XXX-XX-XXXX. 

Hull.  Frank  Roger.  XXX-XX-XXXX. 

Humphrey.  Harvey  Michael.  XXX-XX-XXXX. 

Hunt.  Brian  Harold.  XXX-XX-XXXX. 

Huskey.  Don  Werner  Lewis.  II.  XXX-XX-XXXX 

Hutek.  Steven  Edward.  XXX-XX-XXXX. 

Hyatt.  Robert  Allison.  Jr  ,  XXX-XX-XXXX. 

Hyde,  Richard  John,  XXX-XX-XXXX. 

Jackson.  Stanley  Marlon.  XXX-XX-XXXX. 
Jacobs.  Jeffrey  Alan.  XXX-XX-XXXX. 
Jacobson.  Barry  Lee.  XXX-XX-XXXX. 
Jacobson.  Timothy  Allen.  XXX-XX-XXXX. 
Jacocks.  John  Mc  Gavock.  XXX-XX-XXXX. 
Janis.  Steven  John.  XXX-XX-XXXX. 
Jankowski.  James  Alexander.  XXX-XX-XXXX. 
Jauron.  Lester  Charles.  £45-23-8568. 
Jenkins.  Samuel  Neff.  II.  XXX-XX-XXXX. 
Jennings.  Tony  Orvllle.  XXX-XX-XXXX. 
Jimenez.  Martin  Arthur.  XXX-XX-XXXX. 
Johnsen.  John  Richard.  XXX-XX-XXXX. 
Johnsan.  Dan  Allen.  XXX-XX-XXXX. 
Johnson,  Gregory  Lane.  XXX-XX-XXXX. 
Johnson.  James  Scott.  XXX-XX-XXXX. 
Johnson.  Jeffrey  Grant.  XXX-XX-XXXX. 
Johnston,  Charles  Michael.  XXX-XX-XXXX. 
Johnston.  Keith  James.  XXX-XX-XXXX. 
Jones,  Donald  Edward.  XXX-XX-XXXX. 
Jones.  JeTrey  Samuel.  XXX-XX-XXXX. 
Jordan,  Gregory  Wayne,  XXX-XX-XXXX. 

Jordan.  Richard  Alan.  XXX-XX-XXXX. 
Kale,  Peter  John.  XXX-XX-XXXX. 
Kallman.  Michael  Edward,  Jr.,  XXX-XX-XXXX. 
Karaman.  Michael  John.  XXX-XX-XXXX. 
Kardas.  James  Joseph.  XXX-XX-XXXX. 

Kardos.  John  Andrew.  XXX-XX-XXXX. 
Karmel.  Douglas  Edward,  XXX-XX-XXXX. 
Kastner.  Patrick  Joseph.  XXX-XX-XXXX. 
Kather.  George  Richard.  XXX-XX-XXXX. 
Kaub.  Arthur  George.  Jr..  XXX-XX-XXXX. 
Kaufmann.  Francis  Bret.  XXX-XX-XXXX. 
Kavanaugh.    Mlcha    Christopher.    110-52- 
6353. 

Keating.  Charles  Brian.  XXX-XX-XXXX. 
Kee.  Thomas  John.  Ill,  XXX-XX-XXXX. 
Keefe.  John  Mark,  XXX-XX-XXXX. 
Keith.  Robert  Marshall.  III.  XXX-XX-XXXX. 
Keller.  Brian  Cassady.  XXX-XX-XXXX. 
Kelley.  James  Byron.  XXX-XX-XXXX. 
Kelley.  Keith  Douelas.  XXX-XX-XXXX. 
Ke'ly.  Donald  Andrew.  XXX-XX-XXXX. 
Kelly,  James  Joseph,  Jr.,  XXX-XX-XXXX. 
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Kennedy,  Charles  William,  II,  XXX-XX-XXXX. 
Kerr,  Steven  William.  XXX-XX-XXXX. 
Kiewel.  Rein  Edward.  XXX-XX-XXXX. 

Klllblane.  Richard  Eldon,  XXX-XX-XXXX. 

King.  Charles  Herbert.  Ill,  XXX-XX-XXXX. 

King,  Norman  Douglas.  XXX-XX-XXXX. 

Klaben.  Gary  William.  XXX-XX-XXXX. 

K'ett.  Karl  Kennedy.  Jr.,  XXX-XX-XXXX, 

Knapp,  Charles  Edward,  XXX-XX-XXXX. 

Knapp.  Richard  Dale.  XXX-XX-XXXX. 

Knowles.  Daniel  Thomas.  XXX-XX-XXXX. 

Kogut.  Gregory  Michael.  XXX-XX-XXXX. 

KoUef.  Marin  Hrlstos.  XXX-XX-XXXX. 

Kolts.  Roger  Brent.  XXX-XX-XXXX. 

Komperda.  Joseph  James.  XXX-XX-XXXX. 

Koplnskl.  Donald  Francis.  Jr..  XXX-XX-XXXX. 

Kostoff.  Michael  Peter.  XXX-XX-XXXX. 

Kotchman.  Donald  Paul.  XXX-XX-XXXX. 

Kraner.  Steven  Douglas.  XXX-XX-XXXX. 

Krobock.  Richard  Daniel.  XXX-XX-XXXX. 

Kroenlng.  Robert  Keith.  XXX-XX-XXXX. 

Krueger.  John  Lawrence,  XXX-XX-XXXX. 

Kruger.  Kelly  Dean,  XXX-XX-XXXX. 

Krzan.  William  Josenh.  III.  XXX-XX-XXXX. 

Kyzer.  Kevin  Carl.  XXX-XX-XXXX. 

Labak.  Stephen  John.  XXX-XX-XXXX. 

Lady  John  Franklin.  III.  XXX-XX-XXXX. 

Lardie.  Ronald  James.  XXX-XX-XXXX. 

Lawrence.   Charles   Desmond,   Jr..   026-52- 
9973. 

Lazzaro.  Raymond  Joseph.  XXX-XX-XXXX. 

LeGasse,  Francis  Michael.  XXX-XX-XXXX. 

LeGasse,  Josenh  Louis.  Jr..  XXX-XX-XXXX. 

Leal.  Miguel  Noe.  XXX-XX-XXXX. 

Lee.  John  Reuben,  XXX-XX-XXXX. 

Lee.  Keeycune.  XXX-XX-XXXX. 

Lee.  Mark  Edward.  XXX-XX-XXXX. 

Lee.  Robert  Edward.  XXX-XX-XXXX. 

Lees.  Mark  Richard.  XXX-XX-XXXX. 

Leins.  Donald   Christopher.  XXX-XX-XXXX. 

Lemmon.  Michael  Reynolds.  XXX-XX-XXXX. 

Lenahan,  John  Thomas.  XXX-XX-XXXX. 

Leonard.  Leslie  Paul.  XXX-XX-XXXX. 

Lesi^o.  John  Nicholas.  Jr..  XXX-XX-XXXX. 
Lewis.  Charles  Steven.  XXX-XX-XXXX. 
Lewis.  Jeffrey  Lindner.  XXX-XX-XXXX. 
Llndholm.  Dean  Allen,  XXX-XX-XXXX. 

Link.  Robert  Charles.  Jr..  XXX-XX-XXXX. 
Linnerud.  Cary  Thomas.  331-48-P318. 
Llntz.  Eric  Boardman.  XXX-XX-XXXX. 
Littel.  Mark  Thomas.  XXX-XX-XXXX. 
Lochner.    Richard    Anthony.    Jr.,    509-66- 
0297. 

Loew.  Stephen  Gregory.  XXX-XX-XXXX. 
Lott.  Jeffrey  Grady.  XXX-XX-XXXX. 

Lough.  William  Robert.  XXX-XX-XXXX. 

Luckett.  Douglas  Ivan.  XXX-XX-XXXX. 

Lunn.  Peter  Joseph.  XXX-XX-XXXX. 
Lutman.  Thomas  Robert.  XXX-XX-XXXX. 
Lyon,  Charles  McDonald.  III.  XXX-XX-XXXX. 
Lyons.  Sanford  David.  XXX-XX-XXXX. 
Lytwynec.  John  Anthony.  XXX-XX-XXXX. 
Mac  Allister.  Craig  Mitchell.  XXX-XX-XXXX. 
Mac  Donald.  Michael  Allan.  XXX-XX-XXXX. 
Mac  Gibbon.  Kendall  Scott.  XXX-XX-XXXX. 
Mac  Hardy.  William  Robert.  XXX-XX-XXXX. 
Mac  Tnnes  Russell,  Martin.  XXX-XX-XXXX. 
MacDonald.  John   Alexander.  XXX-XX-XXXX. 
Macedonia.  Michael  Raymond.  XXX-XX-XXXX. 
Macklin.  Phillip  Darnell.  XXX-XX-XXXX. 
Macyauski.  Michael  Drewry.  XXX-XX-XXXX. 
Madigan.  John  Phillip.  XXX-XX-XXXX. 
Mahoney.  Daniel  Michael.  Jr..  XXX-XX-XXXX. 
Mahoney.  Steven  Michael.  XXX-XX-XXXX. 
Maney.  Cornelius  John.  XXX-XX-XXXX. 
Mankosa.  Mitchell  Alan.  XXX-XX-XXXX. 
Mann.  Rolf  Nlkolaus,  XXX-XX-XXXX. 
Mann.  Thomas  Leroy.  XXX-XX-XXXX. 
Marin,  John  Anthony,  XXX-XX-XXXX. 
Marmora.  James  Joseph.  XXX-XX-XXXX. 
Martin,  Gregg  Forrest,  XXX-XX-XXXX. 
Martin.  Stephen  Keith.  XXX-XX-XXXX. 
Martin,  William  R.  XXX-XX-XXXX. 
Martz.  Joseph  Earl.  XXX-XX-XXXX. 
Marucci.  Vincent.  Jr..  XXX-XX-XXXX. 
Mathls.  Robert  Ernest.  XXX-XX-XXXX. 
Mathis.  Timothy  Aaron.  XXX-XX-XXXX. 
Matson.  Jerry  Frederick.  XXX-XX-XXXX. 
Maynard.  John  Patrick,  XXX-XX-XXXX. 


McAllister.  George  Scott.  XXX-XX-XXXX. 

McBrlde,  Michael  Patrick,  XXX-XX-XXXX. 

McCalP,  James  Thomas,  XXX-XX-XXXX. 

McCann,  David  Alexander.  XXX-XX-XXXX. 

McCann.  Thomas  Wayne.  XXX-XX-XXXX. 

Mccarty.  Patrick.  XXX-XX-XXXX. 

McDowell,  Paul  Thomas,  XXX-XX-XXXX. 

McElrea.  Mark  Aaron.  532-64-707G 

McFarren,    Stuart   Alastair.   XXX-XX-XXXX. 

McGlffin.  Thomas  Clarence,  XXX-XX-XXXX. 

McGinn.  Sean  Michael.  XXX-XX-XXXX. 

McGlnnls.  Scott  Luther.  XXX-XX-XXXX. 

McGlaughlin.  Victor  Grey.  Jr  .  XXX-XX-XXXX 

McGorry,  James  Joseph,  XXX-XX-XXXX. 

McGraw.  Donald  Charles.  Jr..  XXX-XX-XXXX. 

Mc'ntyrc.  Eugene  Lee.  XXX-XX-XXXX. 

Mclntyre.  Thomas  Gary.  XXX-XX-XXXX. 

McKedy.  Kevin  Eugene,  XXX-XX-XXXX. 

McKeon,  Joseph  Francis.  XXX-XX-XXXX. 

McKissick.  Isaac  Vincent,  XXX-XX-XXXX 

McManamon.  Patrick  Joseph.  XXX-XX-XXXX. 

McMulIin.  Joseph  Bryant.  Jr..  XXX-XX-XXXX 

McNlece.  Patrick  Brian.  XXX-XX-XXXX. 

McPeak.  Rlckle,  Allen.  XXX-XX-XXXX. 

Medenis,  Michael  Mark.  XXX-XX-XXXX. 

Meonl.  Ralph  Frank.  XXX-XX-XXXX. 

Merriken.  James  Ronald.  XXX-XX-XXXX. 

Merrill.  Samuel  Judson,  Jr  .  XXX-XX-XXXX. 

Meslck.  Gary  Lloyd.  Jr..  XXX-XX-XXXX. 

Messner,  Bryant  Scott.  XXX-XX-XXXX. 

Mlelke.  Dean  Frederick.  XXX-XX-XXXX 

Miller,  Douglas  Charles.  XXX-XX-XXXX 

Mille.-.  Gregory  Earl.  XXX-XX-XXXX. 

Miller.  John  Arthur,  III.  XXX-XX-XXXX. 

Miller.  Kevin  Leroy.  XXX-XX-XXXX 

Minnon.  James  Harvey,  XXX-XX-XXXX. 

Misner.  Jeffrey  Lynn,  XXX-XX-XXXX. 

Mitchell,  Chris  Terry.  XXX-XX-XXXX 

Mlzusawa,  Bert  Kameaaloha,  XXX-XX-XXXX. 

Modlca.  Michael  Louis.  XXX-XX-XXXX. 
Molinari.  Georges.  XXX-XX-XXXX. 
Molnar.  James.  XXX-XX-XXXX. 
Montgomery.  William  Francis.  XXX-XX-XXXX 

Moore,  Joseph  Allen.  Jr.,  XXX-XX-XXXX 
Moore.  Robert  Garvin.  Jr  ,  XXX-XX-XXXX. 

Moran.  James  Ross.  XXX-XX-XXXX. 
Moratz,  Martin  Michael.  XXX-XX-XXXX. 

Morlen.  Rickey  Allen,  XXX-XX-XXXX. 
Mo3.  Michael  James.  XXX-XX-XXXX. 
Motle.\-,  Lance  Eugene.  XXX-XX-XXXX. 
Mumm.  Steven  Eric.  XXX-XX-XXXX. 
Mundt.  Martin  Vincent,  XXX-XX-XXXX. 
Murnane.  Joseph  Hoban,  Jr.,  XXX-XX-XXXX 
Murray.  Michael  Dale.  XXX-XX-XXXX. 
Myers.    Michael    Richard.    XXX-XX-XXXX. 
Myers.  Walter  Rudolph.  XXX-XX-XXXX. 
Naeyaert.  Lennle  Martin,  XXX-XX-XXXX. 
Nanry.  William  Paul.  XXX-XX-XXXX. 
Naru,  Stephen  Robert.  XXX-XX-XXXX. 
Neal,  Gordon  Scott,  XXX-XX-XXXX. 
Nelson.  Brent  Vincent.  XXX-XX-XXXX. 
Nesto.'.  Ke  In  Paul   298-f8-8357. 
Neubert.  Joseph  William.  XXX-XX-XXXX. 
Newman.  Dale  Grant.  XXX-XX-XXXX. 
Nlblett,  Steven  Ray,  XXX-XX-XXXX. 
Niedrlnghaus.  David  Alan,  XXX-XX-XXXX. 
Nlzolak.  Joseph  Paul.  Jr..  XXX-XX-XXXX. 
Nobles.  Michael  Keith.  XXX-XX-XXXX. 
Nolan.  Ben  Davis  III.  XXX-XX-XXXX. 
Nolan.  William  HlUborn.  Ill,  XXX-XX-XXXX. 
Noll,  Thaddeus  Jude,  XXX-XX-XXXX. 
Nusbaum,  E.  J.,  523-r88-9788. 
Nyberg.  Clayton  Anthony  T..  XXX-XX-XXXX. 
Nygaard,  Kurt  Evan,  XXX-XX-XXXX. 
O'Brlend,  Patrick  William,  XXX-XX-XXXX. 
O'Connor,  Timothy  James,  XXX-XX-XXXX. 
O'Donnel.  Thomas  James,  XXX-XX-XXXX. 
O'Leary.  Michael  Francis,  XXX-XX-XXXX. 
O'Neal.  Thomas  Jefferson.  II,  XXX-XX-XXXX. 
O'Neill,  -nmothy  Peter.  XXX-XX-XXXX. 
Gates.  Michael  Lee,  XXX-XX-XXXX. 
Ochman.  Robert  Joseph.  XXX-XX-XXXX. 
Oetjen.  Eric  William.  XXX-XX-XXXX. 
Ohstrom.  Jeffrey  Gordon.  XXX-XX-XXXX. 
OJeda.  Francisco  Manterola.  XXX-XX-XXXX. 
Okuda,  Larry  Moss.  XXX-XX-XXXX. 
Oliver,  Joseph  Pickett,  XXX-XX-XXXX. 
Olson,  Jeffrey  Lynn,  XXX-XX-XXXX. 
Olson.  Lee  Prank.  XXX-XX-XXXX. 
Omura,  Michael  Isamu,  XXX-XX-XXXX. 


Orler.  Carl  Joseph,  XXX-XX-XXXX. 
Orr.  Richard  Easterllng,  Jr.,  XXX-XX-XXXX. 
Otterstedt,  Charles  Carson,  I,  XXX-XX-XXXX. 
Otto.  James  Robert,  XXX-XX-XXXX. 
Owens,  John  Albert,  III.  XXX-XX-XXXX. 
Pagan,  Derrick  Earl,  XXX-XX-XXXX. 
Palmer.  Gergory  Scott.  XXX-XX-XXXX 
Panzarella,  Phillip,  XXX-XX-XXXX 
Parker.  David  Keith.  XXX-XX-XXXX 
Parker.  Stephen  Richard.  XXX-XX-XXXX. 
Pascal.  Vincent  John.  XXX-XX-XXXX. 
Patterson.  David  Wlndell.  Jr  .  XXX-XX-XXXX. 
Patterson.  Philip  Mark.  XXX-XX-XXXX. 
Patton.  Gary  Sheldon.  XXX-XX-XXXX. 
Pavlica.  Steve.  XXX-XX-XXXX. 
Pecoraro.  Joseph  Edmond.  XXX-XX-XXXX. 
Pedersen.  Richard  Norman.  XXX-XX-XXXX. 
Pelissero.  Paul  Daniel,  XXX-XX-XXXX. 
Penland.  Patrick  Ryan,  XXX-XX-XXXX. 
Perkins.  Brian  Neal.  XXX-XX-XXXX. 
Perlwltz.  Paul  Prltz.  XXX-XX-XXXX. 
Perry.  James  Clifford.  XXX-XX-XXXX. 
Perwlch.  Alexander  Dominic.  I.  XXX-XX-XXXX 
Peterson.  Robert  Charles.  XXX-XX-XXXX. 
Petit.  Jules  George.  XXX-XX-XXXX. 
Petrie.  Charles  Richard.  XXX-XX-XXXX 
Pettus.  Carious  Tyrone.  XXX-XX-XXXX. 
Phillips.  Charles  Edward.  XXX-XX-XXXX. 
Phillips.  Gregory  Stephen,  XXX-XX-XXXX. 
Phillips.  Richard  Joe.  XXX-XX-XXXX. 
Plechota.  Robert  Joseph.  XXX-XX-XXXX. 
Pleper.  Kenneth  Lee.  XXX-XX-XXXX. 
Pierson  James  Richard  076-38- 5«44 
PlDlk.  JeTrey  Charles,  XXX-XX-XXXX. 
Place.  Howard  Michael,  XXX-XX-XXXX. 
Plassmann  Peter.  XXX-XX-XXXX 
Politosv-i.  Bert  Douglas.  XXX-XX-XXXX 
Polly.  David  Wayne.  Jr    XXX-XX-XXXX. 
Pope.  Robin  Merl,  XXX-XX-XXXX. 
Powell,  John  Wally.  XXX-XX-XXXX. 
Powell,  Stephen  Sueg.  XXX-XX-XXXX 
Powers.  William  Fuller,  XXX-XX-XXXX 
Powlus,  Bryon  Eugene.  XXX-XX-XXXX. 
Prettl.  Gera'd  Louis   384-6«-1824 
Price.  Alan  Lowell,  XXX-XX-XXXX 
Prlnslow.  Chrlstonher  Stock,   XXX-XX-XXXX. 
Pugh.  Timothy  Carl.  XXX-XX-XXXX. 
PiTJer,  Robert  Gerald  XXX-XX-XXXX 
Quinn  Thomas  Vincent,  XXX-XX-XXXX 
Radlicz.  ChristoDher  Walter.  XXX-XX-XXXX 
Rathbun.  Kenneth  Chesney.  XXX-XX-XXXX 
Raycraft.  James  Wallace.  Jr  ,  XXX-XX-XXXX 
Rayder.  Michael  Joseph,  III,  XXX-XX-XXXX 
Raymond.  Allen  Dwight.  IV,  XXX-XX-XXXX 
Reed,  Donald  Eugene,  XXX-XX-XXXX. 
Reed,  Rohert  Joseph  XXX-XX-XXXX 
Rees.  Richard  Alan.  XXX-XX-XXXX. 
Reeves.  David  Lawrence  Jr  .  2?0-68-5173. 
Reidy,  Francis  Xavler.  XXX-XX-XXXX. 
Heminger  Bruce  Harold    XXX-XX-XXXX 
Renfrow.  Steohen  Ford.  XXX-XX-XXXX. 
Pe-sler.  Steohen  John   XXX-XX-XXXX. 
Reyes.  Jerardo.  XXX-XX-XXXX. 
Riddle.  Paul  DiUe.  429-13-^059 
Riehe,  Louis  Relnhard.  XXX-XX-XXXX. 
Rle?er.  William  Raymond.  XXX-XX-XXXX. 
Riley.  Christopher  Mark.  XXX-XX-XXXX 
Roberts.  James  Arlle.  XXX-XX-XXXX 
Roberts.  James  Stanley,  Jr  ,  220- ''6-8991 
Robertson,  Victor  Mansfield.  XXX-XX-XXXX. 
Rohv,  Leslie  Brian.  XXX-XX-XXXX 
Rocke,  Ma'k  Daniel,  XXX-XX-XXXX 
Rodgers.  James  Patrick.  Jr  ,  XXX-XX-XXXX. 
Roeber.  Rodney  Bruce.  XXX-XX-XXXX 
Roegc.  Paul  Erik   XXX-XX-XXXX 
Rogers,  Ernest  Paul,  Jr  .  XXX-XX-XXXX 
Rogers.  James  Edward.  XXX-XX-XXXX. 
Root.  Robert  Lee.  XXX-XX-XXXX 
Ross.  Gary  Lee,  XXX-XX-XXXX 
Roth.  Thomas  Jerome.  11,  XXX-XX-XXXX 
Rotter,  John  Ward,  XXX-XX-XXXX 
Routier.  Robert  Henry.  XXX-XX-XXXX. 
Rowan.  James  Rudolph.  XXX-XX-XXXX. 
Rowan,  Peter  James,  XXX-XX-XXXX 
Ruman.  John  Phillip.  XXX-XX-XXXX 
Ruocco.  Anthony  Salvatore.  XXX-XX-XXXX. 
Sandbrook.  William  Joseph,  XXX-XX-XXXX. 
Sander.  William  John.  XXX-XX-XXXX. 
Sanders.  David  Craig.  XXX-XX-XXXX. 
Saredy,  Jay  Michael.  XXX-XX-XXXX. 
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Sarlo.  Theodore  Joe,  526-08^330. 
Sauer.  Gary  Olen.  XXX-XX-XXXX. 
Sawyer.   Shepard  AusMn    Jr.   XXX-XX-XXXX 
ScanUn.  Martin  Leo.  XXX-XX-XXXX. 
Schaertl.  George  Michael,  060-54-^577. 
Schamburg.  Gary  Robert.  XXX-XX-XXXX. 
Schaerln,  Arthur  Andrew,  XXX-XX-XXXX. 
Schauwecker,  Steven  Gerard,  XXX-XX-XXXX. 
Schlcktanz,  Robert  Mackle.  XXX-XX-XXXX, 
Schleber,  Wade  Carter,  XXX-XX-XXXX. 
Schlessman,  David  Calvin,  XXX-XX-XXXX. 
Schleyer,  WUlUm  Charles.  11.  XXX-XX-XXXX. 
Schlossberg,  Eric  Jay,  XXX-XX-XXXX. 
Schmalberger,  Frederick  Paul,  0.9-48-4480 
Schmldtke,  Brian  G  .  XXX-XX-XXXX 
Schneider,  Stephen  Douglas,  XXX-XX-XXXX. 
Schooley,  Steven  Roger,  308-«3-1572. 
Schott,  Charles  Louis,  Jr..  XXX-XX-XXXX. 
Schultz,  James  Vernon,  XXX-XX-XXXX. 
Schultz,  John  Frederick,  XXX-XX-XXXX, 
Schulze,  Frederick  August,  Jr.,  XXX-XX-XXXX 
Schumack,  Paul  Lewis,  2nd,  XXX-XX-XXXX. 
Schwlen,  Fred  Lee,  XXX-XX-XXXX. 
ScUzo,  Brian  Mark.  XXX-XX-XXXX. 
Scott.  Timothy  John,  XXX-XX-XXXX. 
Scudder,  John  Victor,  XXX-XX-XXXX, 
Seadler,  Elnar  f\xtnn.  1^9-^2-' 183. 
Sears,  Walter  Albert,  XXX-XX-XXXX. 
Semonlte.  Todd  Thurston,  XXX-XX-XXXX. 
Seybert,  Steven  Mitchell,  XXX-XX-XXXX. 
Shaffer,  David  WUUam,  XXX-XX-XXXX. 
Shannon,  Steven  Ralph.  XXX-XX-XXXX. 
Shaw,  Charles  Houston.  III.  XXX-XX-XXXX. 
Shaw,  Josef  Corwln,  XXX-XX-XXXX. 
Shealrs,  Joseph  Michael,  XXX-XX-XXXX. 
Sherman.  Patrick  Lee,  XXX-XX-XXXX. 
Sherrett,  Russell  Richard.  XXX-XX-XXXX. 
Shey,  Jeffrey  Alan.  XXX-XX-XXXX. 
Shlke.  Bradley  W.,  XXX-XX-XXXX. 
Shlpp,  Douglas  Allen,  XXX-XX-XXXX.      I 
Shlve.  Kenneth  Dean,  XXX-XX-XXXX. 
Shlve.  Nelson  Eugene.  XXX-XX-XXXX, 
Shubert,  Martin  Wesley,  Jr..  XXX-XX-XXXX. 
Slmls.  Robert  Sam,  XXX-XX-XXXX. 

Simmons,  Steven  Jay  Curtis,  XXX-XX-XXXX. 

Sims.  Daniel  Mark.  XXX-XX-XXXX.  | 

Sims.  Mark  Cameron.  XXX-XX-XXXX.        ' 

Singleton.  George  Buster.  Jr.,  XXX-XX-XXXX. 

Sink,  John  Stephen,  XXX-XX-XXXX. 

SltUngton,  James  Robert,  III.  XXX-XX-XXXX. 

Skertlc,  Robert  Paul,  XXX-XX-XXXX. 

Sladewskl,  Joseph  Anthony,  XXX-XX-XXXX. 

Slater,  Douglas  Frederick,  XXX-XX-XXXX. 

Slaugh.  Robert  Walter.  XXX-XX-XXXX. 

Slayton.  WUUam  Mark.  XXX-XX-XXXX. 

Sledge.  Nathaniel  Hawthorne,  XXX-XX-XXXX. 

Smaller,  Doak  Kullman.  XXX-XX-XXXX. 

Smith.  Carleton  McNeill.  XXX-XX-XXXX. 

Smith.  David  Jonathan.  XXX-XX-XXXX. 

Smith.  James  Warren.  XXX-XX-XXXX. 

Smith.  Nicholas  Edward,  XXX-XX-XXXX. 

Smith,  Parker  Klrwln,  III,  XXX-XX-XXXX. 

Smith,    Stephen   Michael,    XXX-XX-XXXX 

Smlthers,  Charles  Owen,  III,  XXX-XX-XXXX. 

Smoak,  Deryl  Paul,  XXX-XX-XXXX. 

SplUers,  Robert  Marcus,  XXX-XX-XXXX. 

Spoerl,  Michael  James,  XXX-XX-XXXX. 

Snead,    William    Archer,    III,    XXX-XX-XXXX 

Snlflln.  Charles  Thomas,  XXX-XX-XXXX. 

Snyder,  Daniel  Roger,  XXX-XX-XXXX. 

Spaay,  Steven  Patrick,  XXX-XX-XXXX 

Spelr,  Robert  Montgomery,  XXX-XX-XXXX 

Spellissy.  Thomas  Francis,  XXX-XX-XXXX. 

SplUer.   John   Mott,   XXX-XX-XXXX 

Spruin,   Mark   Layton.    XXX-XX-XXXX 

Stabb,  Lee  Alan,  XXX-XX-XXXX. 

Starkle,  Allan  Richard,  XXX-XX-XXXX. 

Staser.  John  Rud.  XXX-XX-XXXX  i 

Staten,  Michael  Ural,  XXX-XX-XXXX.    ' 

Stawasz.    John   Michael    Andrew.    080-52- 
2738. 

Stewart.  John.  XXX-XX-XXXX. 
Stonerock.  Jeffrey  Alan.  XXX-XX-XXXX. 
Stratton.  Robert  Brian.  XXX-XX-XXXX. 
Streff,  Michael  John,  XXX-XX-XXXX. 
Strong,  Steven  Robert.   XXX-XX-XXXX. 
Struven.   Paul   Alan.   XXX-XX-XXXX 
Stults.  Allen  Hasty.  XXX-XX-XXXX. 
Strum.  Kevin  John.  XXX-XX-XXXX. 


Sullivan.  Edward  Joseph,  III,  XXX-XX-XXXX. 

Sundt,  Eric  Arthur,  XXX-XX-XXXX 

SuoUnkas.  Ronald  Peter.  XXX-XX-XXXX. 

Sutton.  Mark.  XXX-XX-XXXX. 

Swartz.  Douglas  Edward.  524-02^323. 

Sweberg.  Vlctir  Arthur.  XXX-XX-XXXX. 

Sweeney.  Patrick  Robert.  XXX-XX-XXXX. 

Swindell.  David  Kenneth,  XXX-XX-XXXX. 

Syslo,   Richard   John.   XXX-XX-XXXX, 

Szarenskl.  Daniel  Scott,  XXX-XX-XXXX. 

Tabln,  Gerald  Leonard,  XXX-XX-XXXX. 

Tabler.  Anthony  Dean.  XXX-XX-XXXX. 

Talty,   Thomas  Lawrence.   XXX-XX-XXXX. 

Tanner.  Albert  Buck,   XXX-XX-XXXX. 

Tax.  Michael  Steven.  XXX-XX-XXXX. 

Taylor.  Clarence  Edward.  Jr  .  XXX-XX-XXXX. 

Taylor.   David   Harold,   XXX-XX-XXXX. 

Taylor.   Forest   Archer.   XXX-XX-XXXX. 

Taylor.  Paul  Henry,  III,  XXX-XX-XXXX. 

Taylor.    William   Laurence,    XXX-XX-XXXX. 

Tetreault,  Todd  Schneider,  XXX-XX-XXXX. 

Thalacker,  Michael  Allen,  XXX-XX-XXXX. 

Thlbodeau,   Frankle  Norbert.   XXX-XX-XXXX. 

Thlel.  Donald  Thcmas,  XXX-XX-XXXX. 

Thomas,    Kirk    Kevin,    508-72^140. 

Thomas.  Martin  Spalding,  III,  402-78^715. 

Thomas,  Michael   Hutsen,  XXX-XX-XXXX. 

Thomas.  Steven  Paul.  XXX-XX-XXXX. 

Thompson,  Harry  HUllard,  III.  XXX-XX-XXXX. 

Thompson.  Jeffery  James,  XXX-XX-XXXX, 

Tidier.  Terence  Michael.  XXX-XX-XXXX. 

TlUo.  William  James.  Jr.,  XXX-XX-XXXX, 

Toner,  Michael  Allan,  115-46-^981. 

Torres.  Jose  Amllcar.  Jr  ,  XXX-XX-XXXX. 

Towey.  John  Bollmg.  Jr  .  XXX-XX-XXXX. 

Treharne,  James  Thomas,  XXX-XX-XXXX. 

Troup.  Brooks  Frederick,  Jr  ,  XXX-XX-XXXX, 

Trowbridge,  WUUam  Howard,  XXX-XX-XXXX 

Troxel,  Robert  Edward,  XXX-XX-XXXX. 

Tuck.  Franklin  Scott.  XXX-XX-XXXX. 

Tucker,  Bruce  Ray,  XXX-XX-XXXX. 

Tucker,  Tommy  Glen,  XXX-XX-XXXX. 

Turner.  John  Marshall.  228  78-9828 

Turner,  John  Nelson,  XXX-XX-XXXX. 

Turrell,  Douglas  Walter,  XXX-XX-XXXX. 
Ubbelohde.  Kurt  Freder.ck.  XXX-XX-XXXX. 
Uland,  Larry  Lvn,  XXX-XX-XXXX 
Ulmer,  Walter  Francis,  III,  XXX-XX-XXXX. 
Underberg,  Robert  Lewis,  Jr.,  XXX-XX-XXXX 
Underwood,    Robert    Boyden,    III,    466-80- 
4427, 

Underwood,  Thomas  Foster,  XXX-XX-XXXX. 
Uphoff.  Bruce  Walte,  XXX-XX-XXXX. 
Valentine,  Gregory,  XXX-XX-XXXX 
Van  Cleve,  David,  XXX-XX-XXXX 
Van  Horn,  Thurston,  XXX-XX-XXXX 
Vanderhve,  Ross  Leigh.  XXX-XX-XXXX. 
Vanlter,  bean  Leroy,  XXX-XX-XXXX, 
Vanzant.  Karl  Michael,  XXX-XX-XXXX, 
Vasta,  Robert  Louis,  XXX-XX-XXXX 
Vaughn,  James  Ellison,  XXX-XX-XXXX, 
Vaughn    Mark  McClaln,  XXX-XX-XXXX. 
Veney,  David  Wesley,  XXX-XX-XXXX 
Vervoort,  Mitchell,  XXX-XX-XXXX 
Vetter,  Michael  John,  XXX-XX-XXXX. 
Wabeke.  David  Jon.  XXX-XX-XXXX 
Wackerman.    Damlan    Chrlstoph.    133-52- 
7793. 

Waclawskl.  Mark  Matthew,  XXX-XX-XXXX. 
Wade,  Edward  Patrick,  XXX-XX-XXXX. 
Waggoner,  Roy  Charles.  I'l.  XXX-XX-XXXX. 
Waldman,  Peter  Lewla,  XXX-XX-XXXX. 
Wales,  Gordon  Thomoson,  XXX-XX-XXXX, 
Waller.  Hubert  Ellis,  II.  XXX-XX-XXXX, 
Wallls,  Michael  Bradford  S  ,  XXX-XX-XXXX 
Walter  Clifford  Stephen.  XXX-XX-XXXX 
Walton,  James  John.  XXX-XX-XXXX, 
Ward.  Bvron  Walter.  XXX-XX-XXXX 
Watal.  Jay  Warren,  XXX-XX-XXXX 
Watson,  Gregory  Lynn,  XXX-XX-XXXX 
Watts,  Alan  Wayne,  XXX-XX-XXXX 
Watz,  John  Alan   XXX-XX-XXXX 
Webber,  Kurt  Elliott,  261-35  8189, 
Weddle,  Kevin  John,  468-80  3184 
Wegmann,  Christopher  Julian,  XXX-XX-XXXX 
Welland,  Peter  Lawrence,  Jr  ,  XXX-XX-XXXX 
Welch,  Davis  Stuart,  XXX-XX-XXXX 
Welch,  Donald  Joseph,  Jr  ,  XXX-XX-XXXX, 
Welker,  Mark  Joseph,  XXX-XX-XXXX, 


Wells,  Gordon  Marshall,  XXX-XX-XXXX. 
Wells.  James  Patrick.  XXX-XX-XXXX, 
Wentzel,  Robert  Paul,  XXX-XX-XXXX, 
Werllng  Nicholas  Craig,  XXX-XX-XXXX, 
West,  Mark  Edward.  XXX-XX-XXXX, 
Westfleld,  Alan  David,  XXX-XX-XXXX, 
Whltt,  James  Allen,  XXX-XX-XXXX, 
White,  Rohert  Michael,  XXX-XX-XXXX, 
Whlteman,  Wayne  Edward,  XXX-XX-XXXX. 
Whlttey,  Stephen  WUUam,  XXX-XX-XXXX. 
Whyte.  Stuart  Ward,  XXX-XX-XXXX. 
Wleland,  Warren  L^e,  XXX-XX-XXXX, 
Wiener,  Andrew  Townsend,  XXX-XX-XXXX. 
Wlerclnskl,  Francis  John,  163^4-6785. 
Wiley,  Anthony  George,  XXX-XX-XXXX, 
WUkerson,  Joseph  Wlnfleld,  I,  XXX-XX-XXXX, 
Wilkinson,  Jeffery  Gautler,  XXX-XX-XXXX, 
Williams,  Charles  Kevin,  XXX-XX-XXXX, 
Williams,  Cleveland,  Jr  ,  5E0-33-0907, 
Williams.  James  Irvln.  XXX-XX-XXXX, 
Williams,  Peter  Griffith,  XXX-XX-XXXX 
Williams,  Scott  Douglas,  5f  8-17-2077, 
Willis,  Michael  Brian,  XXX-XX-XXXX, 
Wilson,  Daniel  Marvin.  Jr.,  XXX-XX-XXXX, 
Wilson,  Douglas  Lyle.  XXX-XX-XXXX, 
Wilson,  Keith  Kenneth,  168^8-1640, 
Wine,  Gregory  Roy,  XXX-XX-XXXX 
Winlnger,  Walter  Earl,  Jr.,  XXX-XX-XXXX. 
Wiseman,  John  Wilson,  II,  XXX-XX-XXXX, 
Withers,  George  Kenyan.  III.  XXX-XX-XXXX 
Witzerman,  James  Phillip.  282-46-31 12, 
Wolf,  WUUam  Thornton.  XXX-XX-XXXX, 
Wolff,  Terry  Allen.  XXX-XX-XXXX, 
Womack,  Ravmond  Earl,  Jr.,  001-f4-3469. 
Woodworth,  Michael  Jon,  XXX-XX-XXXX, 
Worthlngtcn,  John  Todd,  XXX-XX-XXXX, 
Woznlak,  Mario  Francis,  XXX-XX-XXXX, 
Wright,  Jeffrey  F  .  XXX-XX-XXXX, 
Yancey,  David  Thomas,  XXX-XX-XXXX, 
Yarmle,  Alexander  John,  Jr  ,   XXX-XX-XXXX. 
Yeldell,  Anthony  Lynn,  XXX-XX-XXXX. 
Yerks,  Gary  Michael,  XXX-XX-XXXX, 
Zaccardl,  Robert  William,  XXX-XX-XXXX, 
Zargan,  Curt  Scott.  XXX-XX-XXXX 
Zator.  Joseph  Andrew.  II.  XXX-XX-XXXX. 
Zenner,  Kevin  Jude,  XXX-XX-XXXX 
Zoeller,  Kenneth  Mark,  079-f  4-0896, 
ZonfreUl,  Michael  Anthony.  XXX-XX-XXXX. 
The    following   named    cadets,    graduating 
class  of   1979,   U,S,   Air   Force   Academy,   for 
appointment    In    the    Regular    Army   of   the 
United  States  In  the  grade  of  second  lieuten- 
ant, under  the  provisions  of  Title  10.  United 
States  Code,  section  541, 

Czerepak,  George  K..  XXX-XX-XXXX, 
Fernandez.  Thomas  E  ,  XXX-XX-XXXX. 
Oowen.  Jeffrey  B,.  XXX-XX-XXXX. 
Schossau.  Tom  M.,  XXX-XX-XXXX, 
Svestka,  Mark  J.,  XXX-XX-XXXX, 

In  the  Navy 
The   following  temporary   commanders  of 
the  U  S    Navy  for  permanent  promotion  to 
that    grade,    pursuant    to    Title    10,   United 
States  Code,  Sections  5780,  5782,  and  6791. 

LINE 

.\bbey.  James  Robert 
Abel,  Warren  Robert 
Ackerman,  WUUam  Crandall 
.^dams,  John  Robert 
Addlcott,  Raymond  Walter 
Adler,  Jay  Burns 
Adolph,  Herbert  Richard 
A?new.  Alfred  Howard 
Ahern,  David  Oaynor 
Ahlborn,  Edward  Richard,  Jr. 
Albrlcht,  Robert  Ernest 
Aldinger.  Robert  Waugh 
Alcorn.  Wendell  Resd 
Alexander.  Edward  Harrison,  Jr. 
Allen,  Benjamin  Earl,  Jr, 
Althouse,  Thomas  Stephenson 
Alvarado,  Robert  Joseph,  Jr. 
Ames.  Richard  Earl 
Anderson.  David  Carl 
Anderson.  Gerald  Lee 
Anderson,  Raymond  Charles 
Anderson.  Richard  Arnold 
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Anderssen.  Arthur  Harald 
Anderson,  Thomas  Harry 
Andrews,  Larry  Joe 
Ansley.  James  Henry 
Antrim,  Benjamin  Franklin,  III 
Appelgate,  Terry  Bruce 
Arnest,  Charles  Sherman 
Arnold,  David  Phillips 
Arnold,  Robert  Judd 
Arnold,  WUUam  Knowles,  Jr, 
Asher,  Charles  Eugene 
Astleford,  Nathan  Leer 
Athanas,  Philip  WUUam 
Atherholt,  WUUam  Bradshaw 
Auer,  James  Edward 
Austin,  Michael  Gaylord 
Ayre,  Donald 
Bacon,  Barton  Elijah.  Ill 
Badgett,  Robert  Samuel 
Bagby,  James  Lovelace,  Jr. 
Bailey.  David  Leroy 
Bailey,  Eugene  Rldgeway 
Bailey,  Ian  McDonald 
Bailey,  James  Llndsey 
Bailey,  Thomas  Fitzgerald 
Balrd,  Don  Wilson 
Baker,  Charles  Herbert,  Jr. 
Baker,  John  Lee 
Baker,  John  Sherman 
Baloga,  Stephen  Joseph 
Barbour,  Richard  Elwood 
Bardeschewskl,  Walter  Paul 
Barfield,  Henry  Jackson,  Jr, 
Barker,  Charles  Milton 
Barnes,  WUUam  George 
Barnett,  Roger  Wayne 
Barr,  Robert  Kenney.  Jr, 
Barr,  Thomas  Hammond 
Barrett,  Robert  WUUam 
Barrs,  James  MUton 
Barta,  Arnold  Francis 
Barthold.  Todd  Alan 
Bartholomew.  Charles  Arnett 
Bartolomel.  Marino  James 
Bates.  Robert  Carroll 
Bates.  WUUam  Roger 
Bean,  David  Albert 
Bearse.  Laurence  McKenzle 
Beasley.  Fenn  Coffin 
Beck,  Brian  Kay 
Beck,  Gary  Laurence 
Beckham,  Robert  Frederick 
Beedle,  Ralph  Eugene 
Beguln.  Larry  WUUam 
Bell.  Denis  Joseph  WUUam 
Bell.  Merlin  Gene 
Bell.  Ronald  Kenneth 
Bender.  Thomas  Jacob 
Benepe.  John  Wesley 
Benford,  Eddie 
Bennett,  John  Paber,  Jr. 
Bennett.  Paul  Lawrence 
Bennitt,  Brent  Martin 
Benshop,  Edwin  Charles 
Benson.  George  Martin 
Benter,  Harry  WUUam,  Jr. 
Bently,  Donald  Keith 
Berg,  John  Stoddard 
Berger,  Thomas  Joseph 
Berkowitz,  Ross 
Berry,  Nlles  Walter 
Berry,  Russell  Elliott,  Jr. 
Bessey.  Roland  Bruce 
Best.  James  Bruce 
Beyman.  David  Earl 
Blanco,  John  August 
Bickel,  Michael  David 
Bleraugel,  Eugene  Edwin 
Bishop,  WUUam  Richard 
Blssonnette,  Laurence  Arthur 
Black,  Jerry  Hall 
Blackburn.  John  Ogburn 
Blackmon,  Thomas  Lester 
Blaha,  Douglas  Dean 
Blakeley,  WUUam  Robert 
Bledsoe,  Robert  Dennis 
Blesch.  Jerry  Morgan 
Blumberg,  Lawrence  Bertram 
Blundell,  Thonaas  Edward 


Blunden,  Alec  Reginald 
Boer,  Westlnus,  II 
Bolka,  David  Prank 
Bonds,  John  Bledsoe 
Bonham,  Charlie  Leonard 
Booth,  Albert  James 
Bornholdt,  Robert  Alan 
Boss,  Ronald  Arthur 
Boufford,  Francis  WUUam 
Bower,  Johns  HolUs,  Jr. 
Bowes.  WUUam  Charles 
Boyd,  James  Sherwood 
Boyd.  John  Theodore 
Boyle,  Francis  Joseph 
Bradberry.  Brent  Alan 
Braden,  Morse  Shelton 
Bradick,  Andrew  Albert 
Bradley,  Michael  David 
Bradshaw,  WUton  Drexel 
Braendle,  John  Edward 
Braham,  Donald  Francis 
Branch,  Thomas  Allen,  Jr. 
Brannan,  John  Joseph 
Bransom,  FYank  Harper 
Bremner,  Bruce  Barton 
Brent,  Gerald  Page 
Brlerley,  Roc  Michael 
Brlttlngham,  Edward  Michael 
Brodehl,  Richard  Brian 
Bronson,  Marshall  Wilkes 
Brookes,  Edward  Allen 
Brooks,  Charles  Edwin 
Brown,  Barry  Lewis 
Brown,  Carroll  Dean 
Brown,  David  Charles 
Brown,  George  Elliott,  Jr. 
Brown,  George  Ronald 
Brown,  Joseph  Richard 
Brown,  Joseph  Zacharlah 
Brown,  Lorln  "W" 
Brown,  Noel  Warren 
Brown,  Robert  Hadley 
Brucato,  Philip  Edward 
Brueggeman,  John  Lyle 
Brugman,  Thomas  Cletus 
Brunelle,  WUUam  Thomsa 
Bruno,  Marco  Joseph 
Bryant,  Herbert  Victor 
Bryant,  James  Culver 
Bryant,  WUUam  Harry 
Bubeck,  Charles  Rodney 
Buckley,  Henry  Timothy,  Jr. 
Buckley.  Thomas  Daniel 
Bulkley.  Peter  George 
Bunce,  Ronald  Lynn 
Bunch,  Harold  Anderson.  Jr, 
Bunnell,  Robert  Terrell 
Burch.  Othney  Phelps 
Burgess,  Donald  Elliot 
Burke,  David  Valentine,  Jr. 
Burks.  Kevin  James 
Burkette,  Jerry  Wayne 
Burrltt.  James  Graham 
Butler,  John  Harrison 
Butler,  Warner  Lewis 
Butz,  WUl  Alan 
Byers,  John  Arthur 
Byrnes,  Henry  Francis,  Jr. 
Cablk,  Steven  Richard 
CahlU,  Allen  Lewis 
Calhoun.  Ronald  Joel 
Callahan.  Joseph  Edward 
Callahan,  Paul  Lawrence 
Cameron,  David  Duncan,  Jr. 
Campbell.  Arlington  FIchtner 
Campbell.  Guy  Reeder,  III 
Canady.  Paul  Allen 
Carlson.  John  Algot 
Carnell.  Thomas  "E" 
Carney,  James  Allen 
earns,  Nell  Sherman 
Carruthers,  David  Glenn 
Carswell.  Herschell  Ronald 
Caruso.  Sam  Joseph 
Cass.  Dudley  Eugene 
Cassels.  Bertrand  Beasley,  Jr. 
Castellano,  WUUam  Joseph 
Catlett,  William  Jackson,  III 
Chadwlck,  Stephen  Kent 
Chafln,  Thomas  Lee 
Champlaln,  John  Galloway 


Chapln,  Robert  Williams,  Jr. 
Chapman,  Austin  Eugene 
Chappell,  George  Charles 
Chase,  Malcolm  Withlngton 
Chasko,  Gerald  Joseph 
Chasteen,  Robert  Wayne 
Cheaure,  Alfred  Lothar 
Chelton,  Edward  Ernest 
Chesbrough,  Geoffrey,  Lynn 
Chesser,  Marvin  Brooks,  Jr, 
Chinn,  Donald  Morton 
Chrans,  Larry  "J" 
Chrlstensen,  Clyde  Vernon 
Chrlstensen,  Edward  Louis 
Clarey,  Stephen  Scott 
Clark,  Arthur 
Clark,  David  George 
Clark,  Frank  Elwood 
Clark,  Rolf  Hans 
Clark,  Vady  Robert 
Clark,  Walter  Thomas 
Clarke,  Edward  Joseph 
Cleary,  Francis  Paul 
Clemenger,  John  WUUam 
elements,  Wilton  Raymond 
Cleveland,  Donald  George 
Coffee,  Desmond  Thomas 
Cohen,  Paul  Lewis 
Cc'.ien,  Steven  Robert 
Colavito,  TTiomas  Joseph 
Cole,  Edward  Fiscus,  Jr, 
Coleman,  Thomas  Milton 
Collins,  Jerry  Carlos 
Collins,  John  Joseph 
CoUman,  Charles  Bonham 
Colucci,  Anthony  Robert 
Compton,  Andrew  Jerome 
Condon.  John  Robert 
Conley.  Charles  Holt 
Conley,  Dennis  Ronald 
Connolly,  Michael  Brian 
Conrey,  Thomas  Roland 
Conway,  Frank  Mark  HI 
Conwell,  Douglas  Meriwether 
CoDw,  Walter  Talbot 
Cooper,  George  Thomas 
Corcoran,  Joseph  Francis 
Coupe,  Jay,  Jr. 
Cousins.  Belmont  William 
Covell.  Michael  AverlU 
Covey,  Robert  Wesley 
Covington,  William  EUerbe,  III 
Cowen  Wayne  Edward 
Cox, John  Hannan 
Crabbe,  Douglas  Vincent,  Jr. 
Crabts,  Edward  Hamilton,  Jr. 
Craddock,  John  Raymond 
Craig,  Edward  Coleman 
Craig,  Kenneth  Grant 
Craiglow  Leo  Harvey,  Jr. 
Creps,  Stephen  George 
CroU,  Larry  Richard 
Crooks,  Stephen  Chapman 
Crow,  Robert  Lee 
Crowley,  Edward  Joseph 
Crumly,  Jerry  MacLean 
Curley,  Everett  Patrick,  Jr 

Currey,  John  Michael 

Currie,  Daniel  Lee,  Jr 
Curtlss,  Daniel  James 
Cybul,  Harvey  John 
Dahl,  Dennis  Kay 

Dalton,  Otrald  Holbrook 

Dattilo,  Frank,  III 

Daughters,  MUo  PhlUp,  II 

Davidson,  Dan  Lee 

Davis,  Curtis  Christopher,  Jr. 

Davis,  Edward  Anthony 

Davis,  Henry  Hooper,  Jr, 

Davis,  John  Paul,  Jr 

Davis,  Richard  Clinton 

Davis,  Robert  Thompson,  II 

Dean,  Divld  Thomas 

Deevy,  Thomas  Joseph 

Dekker,  Jon  Karel 

Dekshenieks,  Vldvuds 

Delvecchol,  John  Richard 

Demech,  Fred  Ralph,  Jr 

Denault  Donald  Ravmond 

Denlke,  Daniel  Joseph,  Jr, 

Denis.  Robert  Richard 
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Kless,  Dean  William 


Lconam,  Bernard  Joseph 
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Derf ,  Tad  Arlen 
Dewalt.  Ralph  Prederlclc 
Dewey,  John  Robert 
Dewblrst,  George  Harness 
Dill.  Donald  Uoyd 
Dlzor,  Carl  Adair,  Jr. 
Dobrosky,  John 
Doll,  Robert  James 
Domaloan.  Paul 
Dooley,  Willi  im  James 
Dorman,  Craig  Emery 
Dougherty,  Dennis  Vincent 
Dougherty,  Francis  Joseph 
Dougherty,  Robert  Joseph 
Downs,  Charles  Patrick 
Doyle,  John  Francis 
Droste,  James  Bentley 
Drustrup,  John  Michael 
Dubois,  Denis  Robert 
Duchesne,  Robert  Edward 
Duda.  Daniel  Martin 
Duff,  Franklin  Duane 
EKiff,  Robert  Dwayne 
Duffy,  Philip  Fredrick 
Dufresne.  Michael  Paul,  Jr. 
Dugan,  Timothy  Parks,  Jr. 
Dulch,  Stephen  James 
Dukat,  Frank 
Duncan,  Thomas  John 
Dunham,  Donald  Tolbert 
Dunkle,  Robert  Alexander 
Dunlap.  Howard  Dewltt 
Dunn,  Gerald  Leo 
Dunstan,  Richard  Alan 
Dunton,  Lewis  Warren,  III 
Durbln,  James  Lanlus,  Jr. 
Durham,  Dan  Wilson 
Dvornlck,  Eugene  Steven 
Dyer,  Robert  Deine 
Earle,  Joseph  Todd 
Eckert,  Thomas  Richard 
Edgar,  James  Raun.  Jr. 
Edson,  Darren  WUlls 
Edwards,  David  Richard 
Edwards.  "L"  Vernon,  Jr. 
Eflrd,  William  Alexander 
Ehret,  Howard  Charles 
Elliott,  Jon  Knox 
Ellis,  George  Jeremiah 
Ellis,  John  Richard 
Ellis,  Wlnford  Gerald 
Ellis,  Wright  Hoover 
Elmore,  Lawrence  Leroy 
Emarlne,  Larry  Lee 
Emerson,  Norman  Perry 
Emmerich,  William  Stanley 
English,  Charles  Robert 
Esau,  Anthony  Christopher 
Estell,  William  Andrew,  Jr. 
Evans,  George  Frederic 
Evans,  Irvln  Christopher,  Jr. 
Ewert,  I,awrence  Edward 
Famme,  Joseph  Bortner 
Fant,  Robert  St.  Clair,  Jr. 
Farber,  Frederick  Albert 
Farmer,  Michael  O'Brien 
Paman,  George  Francis 
Faman,  Robert  Leo 
Farren,  Manus  Gerard 
Fedor,  John  David 
Felger,  Daniel  Gene 
Penno,  Ted  Perley 
Ferbrache,  Ray  Leroy 
Ference,  Robert  Joseph 
Ferguson.  Michael  Blackburn 
Ferrler,  Donald  Robert 
Perrler,  Thomas  Lee 
Pljak,  Theodore,  Jr. 
Finch,  Parker  Thomas,  Jr. 
Finn,  Edward  Stephen 
Flori,  Mario  Peter 
Flrebaugh.  Millard  Sherwood 
Firabach,  James  Donald 
Fischer,  Ernest  ColUs 
Fisher.  George  Garthwalte 
ntrell.  Stuart  James 
Flanagan,  Alan  Brian 
Flanagan.  WlllUm  John,  Jr. 
Flower,  Roger  Paul 
Flynn,  Robert  James 
Folae,  Ronald  Leo 


CONGRESSIONAL  RECORD  —  SENATE 


May  IJ^,  1979 


Forster,  Robert  Dougltts 

Fortney,  Doyle  Wright 

Foster.  Brent  Dean 

Fox,  William  Clement 

Frame.  Lee  Hudson,  Jr. 

Francis.  William  Charles 

Frank,  Allen  Jesten 

Frazer,  Paul  David 

Fred,  Robert  Henry 

Frederick,  William  Edmund 

French.  Dana  Page,  Jr. 

French,  Thomas  Penn,  Jr. 

Frew.  John  Archibald 

Frlck.  Frederick  Mark 

Frledsam.  Bruce  Alexander 

Froehllch.  Edward  WUUam,  Jr 

Fromholtz,  Richard  John 

Frost.  Davll  Eugene 

Frothlngham,  John  Carey 

Fry.  Michael  Scott 

Fuller,  Robert  Davis 

Fulton,  Stephen  Howard 

Fulton,  WUUam  Lawrence,  II 

Fuse  lido,  Robert  Patrick 

Futch,  Chirles  Abbott 

Gabriel,  Thomas  Oscar 

Gaedecke,  Walter  Richard 

Oagllano.  Sam  Joseph 

Gaines,  William  Andrew 

Oalanti,  Paul  Edward 

Galbralth.  Elmer  Joseph,  Jr. 

Gallagher.  Lawrence  Ambrose 

Gambacorta,  Francis  Michael,  Jr. 

Gander,  John  Peter,  Jr. 

Garden,  Leon  Bermrd 

Garrltson,  Grant  Richard 

Gaskell,  Liwrence  Charles 

Gaston,  Mack  Charles 

Gastrock.  Barry  Allen 

Gaul,  James  Howard 

Geek.  Robert  Lee 

Gee,  George  Nicholas 

Geedlng.  Robert  William 

Gerwe,  Franklin  Henry,  Jr. 

Ghrer.  Grady  Francis 

Glauque,  Larry  Lee 

Gill,  James  Edward 

GUI.  Thomas  Edward,  II 

Gluffreda.  Robert  Noel 

Glasler,  Peter  Keith 

Glenn.  Walter  Lewis,  Jr.' 

Glover.  Jimmy  Neal 

Glover.  Robert  Patrick 

Glover,  Willi  im  Ferguson  Hutson, 

Gluck.  John  Milton 

Godek,  Leonard  Stanley 

Goebel.  David  Maxwell 

Gogglns,  John  Joseph,  Jr. 

Gold,  Bennett  Alan 

Goldman.  Dan  Edgar,  Jr, 

Goldman.  Robert  Barry 

Goodman.  Jerry  Edward 

Goodman,  Ronald  Maxwell 

Googlns.  Bruce  Russell 

Gordon,  Hiyes  Ingersoll 

Gormly.  Robert  Anthony 

Gottschalk,  Gary  Ward 

Graf.  Karl  Rockwell 

Graffman.  Joe!  Ross 

Graham,  David  Bruce 

Graliam,  Ian  Keith 

Graham,  Robert  Lewis 

Graham,  Walter  Harry 

Gravely,  Thomas  Wayne 

Gray,  Myron  Paul 

Green.  Norman  Richard,  Jr. 

Green.  Robert  Leonard 

Green.  William  Jennings,  Jr. 

Greenman.  Robert  Pruyn 

Greeson,  Tommy  Darell 

Gregor,  Richard  Allen 

Grlce.  John  David 

Grlffln.  Harold  Craven.  Jr. 

Grime'!.  Elmer  Ray 

Groff.  Jon  Philip 

Groman.  Alphonse  Wlnslow,  Jr. 

Gro3.  Jose-?h  Edward,  Jr. 

Grosflls,  Eric  Francis 

Grotenhuls.  John  Henry 

Grubb,  Robert  George 

Orunwald,  Gerald  Max 


III 


Grzymala,  Thomas  Chester 
Gubblns,  Philip  Stanley 
Gudmunson,  Charles  Edward 
Guertln,  Gerald  Andre 
Gullett,  Fred  Wayne 
Gustafson,  Kurt  Allen 
Hackett,  Douglas  Myron 
Hadley,  Allan  William 
Hall,  Thomas  Forrest 
Hall,  William  Ervln 
Hallmark.  John  Bobby 
Halperln,  Mark  Israel 
Hames,  William  Jewell 
Hamilton,  Jack  Edward 
Hamilton,  Leonard  Anderson 
Hamilton,  Ted  Allen 
Hammer,  John  Levering,  III 
Hansen,  Richard  Carl 
Hansen,  Robert  Raymond 
Hanson,  Claude  Lee 
Hanzel,  Joseph  Albert,  Jr, 
Hartlett,  John  Charles 
Harper,  Don  Spence,  Jr. 
Harrelson,  Allan  Miller 
Harris,  Arthur  Charles,  III 
Harris,  James  Partsch 
Harrison,  Edward  James,  Jr. 
Hartman,  Charles  WUUam,  III 
Hartman,  Gary  Walton 
Hartman,  Richard  Henry 
Hartman,  William  Albert 
Haselman,  Eugene  Albert 
Hauck,  Frederick  Hamilton 
Haugen,  Ronald  Gilbert 
Hauhart,  James  Norval 
Ha/ey,  Brian  Joseph 
Hawley,  John  Garland 
Hayes,  Richard  James 
Hayne,  WUUam  John 
Heath.  William  John 
Hechtman,  Robert  William 
Heck,  Jerome  Ronald 
Heidt,  John  Harry 
Heinz,  Michael  Kasper 
Heinz,  WUUam  John 
Helbig,  Raymond  Allan 
Helmann,  Jack  Eldred 
Helms,  Hugh  WUUam 
Henderson,  Jimmy  Don 
Hendrlck,  WUUam  Smith 
Henrlzl,  John  Taylor 
Henry,  Russell  Jones 
Henson,  Jarrell  Neal 
Herlng,  Frederic  Shriver 
HerClng,  Thomas  Joseph 
Hertzler,  Gerald  Ray 
Hlckox,  Oscar  Jonathan,  Jr. 
Hicks,  Gerald  Dennis 
Hicks,  Jack  Andrew,  Jr, 
Hicks,  Robert  Louis 
Hicks,  WUUam  Lloyd 
Hill,  Almo  Walfred,  Jr. 
HUl.  WUUam  Joseph 
HUlls.  Robert  "J" 
HlUyard.  WUUam  Franklin 
HUty,  David  Allen 
Hinchy,  Frank  Thomas 
Hlnkle,  John  Calvin 
Hlnman,  Kendall  Goddard,  Jr. 
Hlnson,  Thomas  Paul 
Hipper,  Ira  Mark 
Hltchborn,  James  Brian 
Hlte,  Thomas  Howard 
Hlxson,  Richard  Michael 
Hoadley,  Garrlck  Little 
Hoag,  David  Wesley,  Jr, 
Hoag,  Robert  Wyman,  II 
Hodge,  Henderson  Alison,  III 
Hoecker,  Richard  George 
Hoffman,  David  Wesley 
Hoffman,  Paul  Mylton 
Hoffman,  William  St.  Clair 
Hofford,  Robert  Francis 
Hogan,  James  Joseph,  III 
Holben,  Neil  Edward 
HoUfteld,  Allison  James,  Jr. 
HolUngsworth,  William  Louis 
Holly,  Richard  Warren 
Holmes,  Stacy  Vernon 
Holt.  Richard  Harold 
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Holtel,  Kenneth  Paul 

Hopper,  John  Ford 

Hopper,  Robert  Allison 

Horn.  Frank  Gordon 

Hoshko,  John.  Jr. 

House,  Thomas  Vann 

Howard.  James  WlUoughby 

Howard,  Phillip  Sheldon 

Howell,  Robert  Lawrence 

Howson,  Richard  Ira 

Hubbard,  Richard  Gene 

Huber.  Raymond  James 

Huchthausen,  Peter  Anthony 

Hughes,  Frank  Weber 

Hughes,  Michael  Bryant 

Hughes,  William  Allen 

Hughes,  WUUam  Charles,  Jr. 

Huke.  George  Edwin 

Hulbert,  Bruce  Wheelon 

HuUng,  John  McKee.  Jr, 

Hulvershorn,  Frederick  William 

Hunsucker,  Royce  Hulton,  Jr. 

Hunt,  Donald  Bayard 

Hunt,  Paul  Dean 

Hurley,  Robert  Francis,  Jr. 

Hurst,  Paul  Drake 

Huth,  Vincent  James 

Hutton.  Joseph  John,  Jr. 

Hux,  Edgar  Douglas 

Hyland,  John  Joseph,  II 

Hynes,  William  Richard 

Ibach,  James  Sewell 

Innes,  Henry  Edgar 

Isenburg,  William,  Jr. 

Ison,  William  Bradley,  Jr. 

Jackson.  Grady  Lee 

Jackson,  Virgil  Frank,  Jr. 

Jackson,  Warren  Barnett,  Jr. 

Jacobs,  Lawrence  Robert 

Jacobs,  Philip  Roberts 

James,  FYanklin  Wilson 

James,  Ronald  Edward 

James,  WUUam  Ednor 

Jensen,  Jack  James 

Jensen,  James  Leroy,  Jr. 

Jensen,  Jay  Llan 

Jiannas,  John  Stergos  Emmanuel 

Johannes,  Richard  Nelson 

Johnson,  Allan  Leroy 

Johnson,  Gary  Robert 

Johnson,  Kenneth  Albln 

Johnson,  Ralph  Borkland,  Jr, 

Johnson,  William  Spencer 

Johnston,  Daniel  Francis 

Johnston,  Thomas  Franklyn 

Jones,  David  Lynn 

Jones,  Frank  Alfred,  Jr, 

Jones.  Robert  Charles 

Jones,  Robert  Eugene 

Jones,  Thomas  Price,  Jr. 

Jordan,  James  Francis 

Jordan,  Wesley  Earl,  Jr, 

Joyner,  James  Dietrich 

Juan,  John 

Julian,  Franklin  Donald 

Justls,  Edward  Tabb,  Jr. 

Kaiser,  Theodore  Joseph,  III 

Kalss,  Albert  Lee 

Karcher,  Victor  Anthony 

Karr,  James  Dale 

Kasales,  Joseph  Anthony 

Kaup,  Karl  Lee 

Kaupas,  Thomas  Richard 

Kay,  Norman  Bruce 

Kehrll,  Lynn  Clifford 

Kelthley,  Charles  Leon,  Jr. 

Keleher,  John  Allen 

Keller,  Douglas  George 

Kelley.  Thomas  Gunning 

Kelly,  John  Patrick 

Kellv,  Robert  Francis,  Jr. 

Kennedy,  John  Carroll 

Kennedy,  John  Richard 

Kennelly.  Robert  Joseoh.  Jr. 

Kenney,  Lawrence  Harold 

Kenny.  John  Joseph,  III 

Kerr,  Prank  Leigh 

Kicker,  Charles  Kenneth 

Kiel,  Joseph  Alan 


Kless,  Dean  William 

Kllby.  Kent  Thomas 
Kile,  .Thomas  Jos^h 
KUpatrlck.  Arthur  Lawrence 
Klme,  Steve  Francis 
King,  WlUiam  Walter 
Kinney,  Dennis  Martin 
Kirk.  Francis  Marlon 
Klseljack.  Charles 
Klee,  Charles  William.  Jr. 
Klein.  Donald  Craig 
Kleyn,  Frederick  GUbert,  III 
Kline,  Robert  Leroy 
Kllnger.  David  Calvin 
KUntworth,  Philip  George 
Knapp,  Edwin  Jackie 
Knight.  Euodlas  Falcon,  Jr. 
Koch,  Dean  Henry 
Koch,  Larry  Nell 
Kochert,  Gary  Lee 
Koehler,  Thomas  Clinton 
Kogler,  Robert  Albert 
Komarek,  Jon  Perry 
Kordalskl,  Robert  Edward 
Korsmo,  Thomas  Brock 
Kotchka,  Jerry  Allen 
Kozlowskl,  Stanley  Clare 
Krall,  John  James 
Kramer,  Lawrence  Joseph 
Krause,  David  Robert 
Kreklch,  Alexander  Joseph 
Kronz,  James  Cyril 
Kronzer,  James  Edward 
Krupp,  Marvin  Mack 
Kuester,  Arland  WUmer 
Kuhhlrte,  WUUam  Fred 
Kuhneman.  Martin  Fleming 
Kulesz,  James  John 
Kunz,  James  Charles 
Laack,  Dennis  Raymond 
Labyak,  Peter  Stephen 
Lacey,  John  Stephen,  Jr. 
Lair,  James  Anthony 
Lamey,  Paul  Emlle 
Lamporte,  Richard  Arthur 
Land,  Clinton  I>ale 
Lane,  Glynn  Qulnton,  Jr. 
Lange,  Peter  Saunders 
Lantzer,  Lawrence  Arthur 
Lapean.  James  WUUam 
Laplante.  John  Baptiste 
Larlson,  Donald  Eddie 
Larkin,  Robert  Rene,  Jr, 
Lash,  Franklin  Bruce 
Lasko,  Paul  Gilbert 
Latham,  Peter  Richard 
Law,  James  Lawrence 
Layton,  David  Ralph 
Lazarchlck,  Frank  Theodore 
Lee,  James  Stanley 
Lee,  Richard  Neyman 
Lefebvre,  Edward  Joseph 
Lehnus.  Ronald  Karl 
Lemoyne,  Irve  Charles 
Leonard.  John  Alexander 
Lepak.  Ronald  Roman 
Lesuer,  Wallace  Tompkins 
Letourneau.  Charles  Edward 
Levin,  Frederick  Wylle 
Lewis,  Ernest  Lamar 
Lewis,  Frederick  Lance 
Lewis,  Jerry  Allen 
Lewis,  Robert  Joseph 
Llerman.  John  Stephen 
Life,  Richard  Aaron 
Llnd,  Carl  Victor,  Jr. 
Lindsay,  James  Henry,  Jr. 
Lindsay.  John  Helstand 
Lippincott,  Richard  Jay 
Little,  Edwards  Sanford 
Livingston,  7ra  Eugene 
Lockett,  Joseph  Louis,  III 
Lockhart,  Theodore  Charles 
Lodge,  Charles  David 
Loftus,  John  Bernard,  Jr. 
Logan,  Carl  Flack 
Lombardo,  Stephen  WUUam 
Long,  Herman  James,  Jr. 
Long,  WUUam  Camlelle 
Loomls,  Michael  Francis 


Lconam,  Bernard  Joseph 
Lord,  Ncrman  Craig 
Love,  George  Paul.  Ill 
Loveland.  Richard  Stroud 
Loving.  Howard  Hayden,  Jr. 
Lowack,  Frederick  John 
Lowry,  Bernard  Franklin,  Jr. 
Loy,  Michael  Howard 
Lubbs,  Larry  Lee 
Lugo,  Prank  John 
Luke,  John  Davidson 
Lunneburg,  Thomas  Alvln 
Lynch,  Edward  Thomas,  Jr. 
Lynch,  James  Richard 
Lynch,  Thomas  Charles 
Lynch,  Thomas  John 
Maybery,  Lester  Richard,  Jr. 
MacDonald,  WUUam  Robert 
MacDougall,  Donald  Gerrad 
MacGregor,  John  Andrew 
Mack,  Jacob  Arthur,  III 
MacKay,  WUUam  Robert,  III 
Madden.  Michael  John 
Maddocks,  Ronald  James 
Maddox,  George  Nelson 
Madison,  Russell  Lee 
.Maheu,  John  ChaLsson 
Mahoney,  John  Timothy 
Mallen.  Frank  Harshman 
Malloy,  Charles  Joseph,  Jr. 
Maness,  Anthony  Ray 
Marnane.  Joseph  Peter 
Marquis,  Richard  Irving 
Marrical.  Anthony  RoUand 
Marsh,  Larry  Roy 
Marshall,  James  Allen 
Marshall,  William  Clarke 
Martin,  David  Arthur 
Martin,  John  Allan 
Martin,  Owen  Carmln.  Jr 
Martin,  Walter  Potts 
Martinsen,  Glenn  Tracy 
Mason,  John  Allen 
Massey,  Scott  Spencer,  Jr. 
Masters,  David  Ray 
Masters,  David  William 
Matheny,  James  Tim 
Mathews,  Drexel  Loy 
Mathlowetz,  Donald  Ray 
Mathls,  WUUam  Walter 
Maxey,  Fred,  Jr. 
Mays,  George  Glennon 
Mazzan,  Carl  Anthony,  Jr. 
McAbee,  John  Tolbert 
McAfee,  Robert  Stuart 
McAuley,  John  Anthony.  Jr. 
McBrlde,  James  John 
McBrlde,  Kenneth  Bradford 
McBrlde,  Michael  Andrew 
McBrlde,  William  Richard 
McCammon,  Peter  Leverlch 
McCann,  Wllford  Dale 
McClanahan,  Ted 
McClelland,  Michael  Dwlght 
McClung,  Lonny  Kay 
Mccormick,  James  Thomas 
McCuUoch,  David  Hamilton 
McDanlel,  John  Richard 
McDevitt,  Michael  Allen 
McElmurry,  Joe  Allen 
McFllIen,  Roger  Leroy 
McGee,  Wyatt  Hudson 
McGlnl^y.  Edward  StiUman,  II 
McGoldrlck,  Henry  Joseph 
McGrath,  John  Michael 
McGulre,  James  Robert 
McGuire,  Thomas  Patrick 
McHenry,  John  Walter 
McHugh,  Richard  Gregory 
Mclntlre,  Lloyd  Oilman 
McKay,  John  Douglas 
McKay,  John  Norman 
McKechnle,  Thomas  WUUam 
McKlnney,  Donald  Lee 
McLane,  David  John 
McLaurln,  John  Coleman,  Jr. 
McLean,  Robert 
McManis,  Robert  Bruce 
McMillan,  John  Hammack 
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McNamara.  John  Joseph 

Norfleet,  Ashley  Curtis,  II 

Procoplo,  Joseph  Guydon 

McNeer.  William  Paul,  Jr. 

Norton,  Lafayette  Ferguson 

Pryzby,  Stanley  John 

McNeill,  Corbln  Asahel,  Jr. 

Nowotny,  Llonjl  Jerome 

Pursel,  John  Joseph 

McNlcholas,  Thomas  Michael.  Jr. 

Nystrom.  Stephen  Curtis 

Quartermau,  John  Maye,  Jr. 

McOlgan,  Jerry  Max 

Oakes.  Charles  VAiite 

Quast,  Philip  Michael 

McPball,  Eugene  Bates 

Oakes.  Dudley  Glen 

Raebel,  Dale  Virgil 

McRae.  David  Albert 

Oates.  Anthony  Brent 

Raetzman,  Donald  Patrick 

McTlghe,  John  Terence 

O'Brien.  Edward  James,  III 

Raggett.  Michael  Mark 

McWhlnney,  John  Loren 

OClaray.  Danl»l  George 

Randolph,  William  Lewis 

Meese,  Harry  Evan 

O'Connor.  Kip 

Ranson,  William  Martin 

Melampy,  Ronald  Francis 

O'Connor.  Michael  Bernard,  Jr. 

Ranzlnger,  William  Frederick 

Melander,  Errol  Norman 

Oetlnger.  Mark 

Rasley,  Roger  William 

Mensch,  Qeorge  Herbert 

Okeson.  James  Clifford 

Rattan.  James  Dow 

Mercado,  Carlos  Edward 

Oliver,  David  Edward 

Rauth,  James  Arthur 

Mermagen,  Peter  Julian 

Oliver.  Herndon  Albert.  Ill 

Reader,  Robert  James 

Merrill,  Hugh  Anthony 

Olson.  Jerrold  Elwood 

Reber,  Peter  Michael 

Merz,  Vincent  Paul 

Olson.  Phillip  Roger 

Reeves.  Philip  Eugene 

Metcalf .  Robert  Edward 

Onoratl.  Roger  Peter 

Reeves,  Robert  Dulaney,  II 

Metzler,  Charles  Paul,  Jr. 

Ord.  George  Dalton.  Jr. 

Regan.  James  Peter 

Meyers,  John  Moberg 

Orluck.  James  Emmanuel 

Regan.  John  Thomas 

Mezmalls,  Andrejs  Modrls 

Orrlss.  David  .Anthony 

Rellly,  Edward  Lincoln 

Mlcalchuclt.  David  Peter 

Orth,  Nelson  Edward 

Reilly.  Errol  Francis 

Mlchaux.  Richard  Wehunt 

O'Shea,  Donald  James 

Relstetter.  Emery  Andrew 

Mlddents.  Paul  Wlllby 

Ostrander,  Gary  Lee 

Replogle.  Hugh  Butler 

Mlddleton.  David  Dean 

Otto.  Paul  Eugene 

Repsher.  Boyd  Francis 

Miller,  Andrew  Pickens,  Jr. 

Owen,  Kenneth  Jcseph 

Resweber,  Ov,-en  Joseph,  Jr. 

Miller,  George  Morey,  III 

Owen.  Robert  Harrison 

Rhea.  Kennedy  "J" 

Miller,  Paul  David 

Owens,  William  .Arthur 

Rhodes,  Edwin  OlUff 

Miller,  Ralph  R'n^rri,  in 

Paflas.  James  Ellis 

Rich.  James  Earl 

Miller.  Raymond  Paul 

Page,  Earl  Daniel 

Richards,  Frank  Martin 

Miller,  Thomas  Leroy 

Painter,  Floyd  Charles 

Richardson,  James  Clarke,  Jr. 

Miller,  William  Charles 

Palm,  Peter  Elmer 

Richmond,  Frederick  James 

Mlnugh,  Edward  Marshall 

Palma.  Richard  John 

Rlcketts,  David  Lynn 

Mitchell.  Eugene  Francis 

Palmer.  Robert  Earl 

Rlddell.  Richard  Anderson 

Mitchell,  Martin  Ralph 

Paquin.  James  Edward 

Rlker,  Robert  Townsend 

Mitchell,  Richard  Floyd 

Parchen.  William  Robert 

Ring,  Henry  Mark 

Mock.  Sanford  Norman 

Parent.  Dcnn  Valentine 

Rlstad,  Arnold  Clifford 

Moessner,  Paul  Carl 

Park.  John  Prentiss 

Rltt,  Dayton  William 

Molr.  Weston  Gavin 

Parker.  John  Eugene 

Rlxse,  John  Henry,  III 

Montgomery.  Robert  Andrew 

Parnell.  Charles  Lavelle 

Roark.  David  Leroy 

Moore,  Robert  Lord 

Partineton,  James  Wood 

Robblns,  Christopher  Brooks 

Moore.  Ronald  Cullen 

Passarella.  Anthony  Harold 

Roberson,  Bernard  Gordon 

More,  Alan  Robert 

Patch.  Frank  Henrv 

Robertson,  Thomas  James 

Morgan,  Richard  Alan 

Patrick,  Ro<jer  David 

Robison,  Kenneth  Gerald 

Morgan,  Ronald  Dennis 

Patterson   Ronald  Gilbert 

Rochells,  Andrew  Jerome 

Morgan.  Thomas  Leeroy 

Patten,  Kuemen  Behllng 

Rodgers,  James  Claude,  Jr. 

Morln,  Thomas  Eugene 

Paul,  Ronald  Victor 

Rodriguez,  William  Joseph 

Morltz,  Carl  Arthur,  Jr. 

Pavne,  Jo'^eph  Carroll 

Rogers,  Elmer  Earle,  II 

Morris,  Charles  Ward 

Pearl.  John  Mifchell 

Rogers.  Louis  Anthony 

Morris,  John  Elsworth 

Pearson.  John  Davis 

Rogers,  Theodore  Fleming,  Jr. 

Morrison.  Harlan  Langtry 

Pedlsich    Paul  Everett    ' 

Rohles,  Gerald  Bernard 

Morrison.  Vance  Hallam 

Pellett    David  Andrew 

Roome.  Jack  Verne 

Morse,  Carl  Samuel 

Pelot,  Kent  B^rrv 

Rooney.  Philip  James 

Moses.  Paul  Davis 

Penco  ThomTs  Howard 

Roper,  James  Edward 

Moses,  Ralelffh  Warren 

Penderqra's  Crtls  Sansom 

Rose,  Michael  Andrew 

Mosser,  John  Henry 

Penn   Bundle  Joe 

Ross.  James  Andrew 

Moulson.  John  Alfred 

Perkln'!   Ernest  Delia.  II 

Ross,  Robert  Joseph 

Mouns,  Albert  Lebeau 

Persell   Robert  Alexander.  Jr. 

Ross,  William  Cotter 

Mowery,  Gary  WUlla 

Pestorlus.  Frederick  Michael 

Rosson,  Vernon  Lee 

Moynlhan.  Brian  George 

Peters,  Victor  Lee 

Roth,  Michael  Charles 

Mueller,  Joseph  Brian 

PetTsen.  Louis  Harold 

Rothert,  William  Carl 

Muench,  Rajrmond  Whitney 

Peterson,  Rl'-^iarrl  Norman 

Rowe.  Arthur  Earl,  Jr. 

Mulford,  Michael  Linden 

Pet<"-son  woherf  William 

Rowley.  Charles  Dana 

Mullen,  James  Joseph 

Petitt  wriinm  E'^fi'nr 

Ruck,  Merrill  Wythe 

•  Mulllns,  Wllllce  Ralph,  11 

Petrucrt,  Richard  .Joseph 

Ruff,  John  Crawford 

Munsee,  Stewart  Frederick 

Pettvlohn   J-imes  R^^ert 

RuUffson,  James  Howard 

Murphy.  Arthur  William,  Jr. 

Pflne^ta,'   William  Carl 

Rust,  Gregory  Bedell 

Murphy,  Jerome  Thomas 

P'lster  Wtniam  rTmt)bell 

Ruth,  Paul  Arthur 

Murphy,  Thomas  Francis 

Phelps  Hir-iM  Pir-hard.  Jr. 
Phillips.  Joseph  Larry 
Phlmlster   Stephen 

Ryan,  Bruce  Anthony 

Murray,  Roger  Page 
Murray.  Tom  Reed.  II 

Ryan,  Charles  Edward 
Ryan,  Thomas  David 

Myers,  Thomas  Andrew 

Phoebus   Charles  Richard 

Rybarczyk,  Anthony  Mark 

Najarlan.  Moses  Thomas 

Plo'eon   Norman  Brown 

Salisbury,  Herbert  Douglas 

Narclso,  John  Anthony 

Plath   Richard  Nell 

Salisbury,  William  Robert 

Nash,  John  Ml'-ch'Il 

Plau^h'*r   Char'^'s  K^ward 

Salmon.  Harry  Paul,  Jr. 

Nash,  Michael  Arthur 
Neal,  John  Stephen 
Neal,  John  Stephen 
Needham.  William  Ray 
Nelson,  William  Jerome.  Jr 
Nemer,  James  Joseph 
Nerup,  Robert  Kent 
Neuman.  Dennis  Earl 
Newman,  Roger  Lee 
Newman,  William  Edward 
Newton.  Roy  Irwin 
Nichols.  Christopher  Owen 
Nlederstadt.  Robert  Grant 

PoeIlnlt7,  Walter  Durand,  III 

Salopek,  Raymond 

Poole,  Richard  James 

Sammons,  Charles  Eugene 

Pone,  Rex  Arvls 
Pooe,  William  Henry 
Popn,  Arvel  Jerali 
Porter   Richard  Thilo 
Post  .Jerrv  Lee 
Post  Wa-ren  Lee 
Powers  Thomas  Edward 
Pratt.  Thomas  Rolla 
Prehn  Robert  Lloyd 
Presnell.  Lawrence  David 

Sandldge,  Edward  Dabney 
Sands,  Robert  John 
Santl,  Ralph  Louis 
Sarepera,  HlUar 
Schardt.  Delvln  Leroy 
Schaus,  Richard  Harris 
Schlffer,  John  Richard,  Jr. 
Schiller,  William  Erich 
Schlegelmllch,  Charles  Robert 
Schmellng,  Leslie  Lynn 

NJus,  Ingmar  Joel 

Preston   Gerry  Lee 

Schmidt,  Clemens  Edward 

Nolan,  Donald  Edward 

Price,  Lawrence  Howe 

Schmidt.  Henry,  Jr. 
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Schneider,  Clinton  Dunn 
Schoonover,  Ray  Richard 
Schrader,  John  Yale,  Jr. 
Schroeder,  Arthur  Frederick,  Jr. 
Schroeder,  David  Donald 
Schroeder,  Kenneth  Arnold,  Jr. 
Schropp,  John  Warren 
Schuetz,  Laurence  Noel 
Schulman,  Richard  David 
Schwartz,  Henry  William 
ScUchter.  Edward  Franklin 
Scobee.  Charles  Russell,  Jr. 
Scott.  Gordon  Earl 
Seeber,  Lauren 
Segerblom.  Ronald  Lage 
Sellgren.  Charles  Alan 
Shapard.  James  Richard,  III 
Sharp,  David  Robert 
Sharpe,  Raymond  Alexander,  Jr. 
Shea,  Richard  Francis,  Jr. 
Sheafer,  Edward  David,  Jr. 
Sheffield.  George  Albert 
Sherer,  Robert  Wallace 
Sheridan,  Robert  Emmett 
Sheridan,  Thomas  Russell 
Shew,  James  Edward,  Jr. 
Shewchuk,  Jon  Dennis 
Shllllngsburg,  John  William 
Shlrmer,  Dan  Armstrong 
Shoemaker,  Brian  Hall 
Shoop,  Robin  Dexter,  Jr. 
Shortal.  Terence  Michael 
Shoup,  Linn  Tyler 
Shufelt,  William  John.  Jr. 
Shutt,  John  Jay 
Siegfried,  Douglas  Sherwood 
Siemer,  John  Robert 
Slgmund,  Jay  "G",  II 
Sllseth.  David  Franklin 
Simmons,  Douglas  William 
Simmons,  Vernon  Pitkin 
Sirmans,  James  Stanley 
Slsson.  Robert  Harsha 
Skinner.  Garland  Frederick 
Sloan,  Dean  Elliott 
Small.  Selden  Matthew 
Smlnkey,  Robert  Leys 
Smith,  Bernard  John 
Smith,  Dan  Howard 
Smith,  Eugene  Thomas 
Smith,  Gerald  Lewis 
Smith,  Glen  Walter 
Smith,  Jeroine  Frost,  Jr. 
Smith.  Raleigh  Merrltt 
Smith,  Reld  Hessey 
Smith,  Robert  Cortland 
Smith,  Robert  Seaward 
Smith,  Roger  Walter 
Smith.  Wayne  John 
Smrclna.  Kurt  Louis 
Smyth,  Gregory  Stephen 
Snyder,  Donald  Marshall 
Snyder,  Wallace  Hutton 
Souplset,  Robert  Irl,  Jr. 
Soverel,  PeterWolcott 
Spane.  Robert  Johnson 
Spofford,  Barry  Andrew 
Sprouse,  Haywood  Galbralth 
Srlte,  David  Alan 
Stackhouse,  Charles  David 
Stahl,  Dale  Stough,  Jr. 
Standlsh.  Allen  Joseph 
Stanley,  Maurice  Dudley,  Jr. 
Stansbury,  Frederick  Alexander 
Stark,  John  Wayne 
Stauts.  Frank  Lynn 
Steele,  Boyden  Tracy 
Stelnbruck,  Charles  George,  Jr. 
Stender,  Richard  Henry 
Stephenson,  Robert  Franklin 
Stepp.  William  Edward 
Sterner,  George  Rudolph 
Stevens,  John  Bradford 
Stevens,  Stanley  Lincoln 
Stewart,  Jake  William,  Jr. 
Stewart.  Jesse  Jerome,  Jr. 
Stllwell.  William  Carter 
St  Jean.  Russell  Joseph 
St  Laurent.  Charles  Manfred 
Stoddard.  Howard  Sanford 
Stone,  Thomas  Edward 


Story,  William  Ferguson 
Stoufer,  Donald  Andrew 
Straight,  Donald  Owen 
Straight,  William  David 
Strand,  Richard  Charles 
Strasser,  Edward  John,  Jr. 
Strasser,  Joseph  Charles 
Strlckler.  James  Wilson 
Strole,  Douglas  Luther 
Stuart.  Walter  Allen 
Stubbs.  Darryl  Anthony 
Stubbs.  William  Olan,  Jr. 
Stutsten,  Eugene  Merrill 
Stuckemeyer,  John  Andrew 
Studeman,  William  Oliver 
Sturvlst,  Gerald  HUdlng 
Sullivan,  Daniel  Joseph 
Sullivan.  Dennis  Allan 
Sullivan,  Kenneth  David 
Sullivan,  Michael  Edward 
Sullivan,  Raymond  Francis,  Jr. 
Sushka,  Peter  William,  Jr. 
Sutton,  Gwynn  Richard,  Jr. 
Svensen,  Stanley  Roy 
Swavely.  David  Lee 
Sydow.  Kenneth  Robert 
Tahaney.  Hubert  Francis,  Jr. 
Tansey,  Philip  Michael 
Taylor,  Herbert  Wayne 
Taylor,  John  Francis 
Taylor,  Robert  Monard 
Thaxton,  David  Reuben 
Therrlen,  Edward  Louis 
Thomas.  Frank  Hughes,  Jr. 
Thomas,  Peter  William 
Thomassy,  Louis  Edward,  Jr. 
Thompson,  David  Stratford 
Thompson.  Giles  Morris 
Thompson,  James  Ell,  Jr. 
Thomson,  John  Alexander 
Thorell,  Charles  Scott 
Tlernan.  Michael  Connolly 
TUIotson.  Perry  Sanford 
Tlndal,  Ralph  Lawrence 
Tobln.  E>Ton  En,'Tene.  Jr. 
Todd,  Terrence  Stephen 
Toland,  James  Clinton 
Tollefsen.  Thomas  Severt 
Tonkin.  Charles  Thomas,  III 
Torblt.  Jerry  Bert 
Tortora,  Carmine 
Trafton,  Robert  Truman 
Treanor,  Thomas  Stanley,  Jr. 
Tredlck,  William  Heullngs 
Trlplett,  Thomas  Terrence 
Tripp,  Richard  WllUs,  Jr. 
Trotman,  George,  Jr. 
Tschudy.  William  Michael 
Truman,  Thomas  Wilson 
Turner.  Alfred  Rogers,  Jr 
Turner,  David  Andrew 
Turner.  Steven  Lloyd,  Jr 
Ulmer,  James  Edwin 
Ulrlch,  John  Livingston 
Umberger.  Paul  .lay 
Underbill,  Ross  Hamock 
Unruh.  Jerry  I  ee 
Urlce.  Ronel  Morgan 
Vail.  Robert  Cornell.  Jr. 
Vallin.  Richard  Thomas 
Vanarsdall,  Clyde  James,  in 
Vanbrackle,  Vernon  Larmar,  Jr. 
Vance.  Richard  Moon 
Vandergrlft,  Ronalrt  William 
Vanderwolf ,  Peter  William 
Vanhoy,  William  Lester,  Jr. 
Vanmetre.  Robert  Brian 
Vanpelt,  Albert  Murle 
Vansaim.  Arthur 
Vanslckle.  Kenneth  Lee 
Vanslyke,  James  Corbett,  Jr. 
Verd,  Geori^e  Harris 
Vemallls.  Samuel  Lsury 
Verona,  Francis  Michael 
Vlckers,  Robert  Irving 
Vincent,  William  Lansing 
Vlsted,  Frank  Alexander 
Vogel,  Raymond  William,  III 
Volk.  John  Stanley.  II 
VoUmar,  Fredrick  Joseph,  Jr. 
Waer,  Richard  Dean 


Waggoner,  Mark  Harvey 
Wagner,  George  Francis  Adolf 
Wagner,  James  Andrew 
Walnscott,  Robert  Phillip 
Waldron.  James  Leroy 
Walker,  Henry  Edwin,  Jr 
Walker.  James  Robert 
Walker,  Jon  William 
Walker.  Ronald  Wallace 
Wallace,  Ernest  Larry 
Wallace,  Roy  Nell 
Wallls.  Walter  James 
Walsh.  Raymond  Michael 
Walters,  Edward  Crist 
Walters.  Richard  Ralph 
Walton,  Harold  Alexander 
Wann,  Charles  Billy 
Warthln.  Jonathan  Carver 
Wasson,  Charles  David 
Waterman,  George  Russell 
Watklns,  Donald  Eklward 
Watklns,  Richard  Smith 
Watterson.  Rodney  Keith 
Weaver,  James  Edward,  Jr. 
Weegar.  Carl  Allen 
Welch.  Robert  Horton 
Welham.  Walter  Frederick,  Jr. 
Wells.  Elwood  Gordon 
Wenlger.  Marvin  Joseph 
Werhan,  Kenneth  Raymond 
West,  FYederlck  John 
Westbrook,  Richard  Evans 
Wheeler.  Sidney  Earl 
Whisler.  Glenn  Edward.  Jr. 
Whltaker.  William  Drake 
White.  Donald  Clark 
White.  John  Dwyer.  II 
White.  Robin  John 
Whltehurst,  Byron  Paul 
Whitlev,  William  Robert 
Whitney.  Richard  Merrill,  Jr. 
Wlcklund.  Robert  Montgomery 
Wlese,  Richard  Judson 
Wilcox.  Mack  Rudolph 
Wlleen.  Gordon  Charles 
Wilkes.  Gilbert  Vanburen.  Ill 
Wilkinson,  John  Glenn,  Jr 
Wilkinson,  Robert  Bailey,  Jr. 
Williams,  David  Arthur 
Williams,  David  Daniel 
WlUlmon,  Henry  Pack.  Jr. 
Wllloz,  Clifford  Paul.  Jr. 
Wllmot.  Frederick  Eugene 
Wilson.  Laurence  Woodford 
Wilson.  Richard  Alexander 
Wilson.  Robert  James 
Wilson.  Robert  Lawrence 
Wlltamuth,  Richard  Ernest 
Winarskl.  Daniel  Arthur 
Winn.  Robert  Monte 
Wlnstead,  Shelby  Dennis 
Wisely.  Hugh  Dennis 
Wltman.  William  Paul 
Woehl.  Robert  David 
Wolf.  Rexford  Elwood 
Wolfram,  Charles  Barrett 
Woltersdorf.  Leonard  Oscar 
Womack.  Thomas  Polts 
Wood.  Forrest  Kent 
Wood.  Herman  Francis 
Wood.  James  &astus,  III 
Woodford.  Duval  Sterling 
Woodk-.  Thomas  Kenny 
Woodruff.  Peter  Bayard 
Woodruff.  Robert  Bruce 
Woo^s,  James  Ranev.  Jr. 
Woods.  Paul  Franklin 
Woodward.  William  Jasper.  Jr. 
Woodworth.  George  Prebble.  Jr. 
Worthlneton.  George  Rhodes 
Wright  Donald  Jay 
Wright,  George  Frederick 
Wright,  Jerry  Leonard 
Wright.  Timothy  Wayne 
Wunderly.  William  Louis,  Jr. 
Wyckoff.  Roger  David 
Wylle.  Walter  Jay 
Wyman.  Richard  Ernest 
Wyttenbach.  Richard  Harrington 
Yarborough,  Jerry  OUn 
Yeck.  Richard  Charles 
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Tonken,  David  Peter 
York,  ThonoM  Andrew,  Jr. 
Toumuu,  Richard  Walter 
Young,  Bruce  Albert 
Yoting,  Stephen  Grant 
Yufer,  Kenneth  Lee 
Zlmmermann,  Claiu  Erwln 
Zlatoper,  Ronald  Joseph 

STTPPLT  COBP8 

Abbott.  Oerald  William 
Akera,  John  Robert 
Aleya,  David  Andrew 
Anderson,  David  Karl 
Anderson,  Louis  Qary 
Anderson,  Thomas 
Baker,  Charles  Edmund,  Sr. 
Barnes,  Edmund  Lee,  Jr. 
Barnes,  Francis  Stoddard 
Bednar,  Edmund  Joseph 
Beer,  Robert  Oakley,  Jr. 
Benner.  WlUard  James 
Berger,  Paul 

Bergman,  Richard  Herman 
Bessenger.  Prank  Leslie.  Jr. 
Boardman.  Albert  Eugene 
Bondl.  Peter  Albert 
Bratachl.  Gilbert  Wayne 
Brldwell.  Donald  Leroy 
Brocbu,  Robert  Adelard 
Bromen,  Roger  Raymond 
Butler,  Paul  Kyle 
Burnett,  Michael  Howard 
B\imham.  John  Kenneth 
Cantrall,  Edward  Loren 
Carr,  Jeffrey  Allen 
Carre,  Darwin  Beach,  Jr. 
Carroll,  John  Perry 
Casanova,  Kenneth  Evello 
Chalupsky,  Raymond  Jerome 
Chappell,  Ralph  Lathan 
Chlsm,  David  Meredith 
Cleary.  Richard  Thomas.  Ill 
Conser,  Richard  Lewis 
Conway,  James  "D" 
Cook,  Kendall  Raymond 
Daeschner,  William  Edward 
Dahm.  Eugene  Emlle 
Danner.  Glenn  Richard 
Davidson,  James  Patrick 
Davis.  Predrlc  Cook 
Davis,  John  James 
Dell,  Jack  vming 
Dleterle.  Edward  Robert 
Endt,  Henry  Joseoh.  Jr. 
Endzel,  Edward  Windsor 
Falconer.  Douglas  William 
Faust,  John  Nicholas.  Ill 
Fava.  Ernest  Edward 
Fellows,  Fred  Yates,  ni 
Fenick,  Robert  William 
Flke,  Charles  Rowland 
Flncke,  Edwin  August 
Fitzgerald,  Thomas  Patrick 
Fleming,  James  Alexander,  Jr. 
Foley,  Richard  Lynde 
Frantz,  Harold  Wayne 
Frassato,  Robert  Charles 
Gaines,  James  Edward 
Galney,  John  Mlcbael.  ni 
Oalllon.  Robert  ZuriU 
Garmus,  David  Paul 
Geary,  John  Paul 
Grant,  Robert  David 
Orowney.  Kevin  Joseph 
Haas,  Willard  Morris 
Haase,  Larry  Lynn 
Hale,  Ronald  Arthur 
Harms,  Herbert  Martin 
Harrington,  Phillip  Henry 
Harshbarger.  Eugene  Burks 
Hatchett,  William  Joseph.  Jr. 
Hekman,  John  Gilbert 
Henry,  William  Edward 
Hensley,  Norman  Wesley 
Henson,  Verlin  Charter 
Hem,  William  Ray 
Hernandez,  Edward  Simon,  Jr. 
Hodapp,  Charles  Aloysius 
Hogan,  Brian  Thomas 
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Horhutz,  Randolph  John 
House.  Steven,  Howard 
laqulnta.  Francis  Samuel 
Janse,  Anthony  Ludwig 
Johnson,  Thomas  Lawrence 
Kaufman,  James  David 
Kavanaugh,  John  Thomas 
Kiger,  Charles  Roy 
King,  William  Delano 
Kosch,  Charles  Arthur 
Krehely,  Donald  Edward 
Kreimer,  Robert  Maurice 
LaMade,  John  Steele 
Lara.  Harry  Lee 
Laurent,  Daniel  Henri 
Lempka,  Gerald  Arnold 
Lines.  Lee  Robert 
Looney,  Richard  Glenn 
Lunn.  James  William 
Lynch,  David  Read 
Lynch,  Michael  Gerald 
MacDonald,  Alan  Ramsay 
Maley,  Michael  Denton 
Mandel,  Allan  Lee 
Manning,  Gary  Clifford 
March,  Frederick  William 
Marshall.  William  Baker,  III 
Matalavage,  Joseph  Anthony 
Maxon,  Bruce  Ethan 
McClure.  John  Marvin 
McKechnie,  John  Joseph,  Jr. 
Mendez.  Ramon  Eduardo 
Miller.  Ernest  Baldwin,  III 
Miller,  Kenneth  Frederick 
Monroe.  James  Leslie  Dukes 
Morgan.  George  Parker,  Jr. 
Morris.  John  David,  III 
Morris.  William  Richard 
Moum.  Jerry  Davis 
Murphy.  Henry  Timothy,  Jr. 
Natole,  Robert  Lester 
Nolan,  John  Walter 
Nyenbuls,  Keith  Eugene 
Palmatler,  Philip  Earl 
Parks.  Leonard  Cranford 
Pearson,  David  Edward 

Perkins.  Robert  Darol 

Perrill,  Fredrick  Eugene 
Phillips,  Garth  Vavghn 

Phillips,  James  Donald 

Price.  Robert  Francis 

Quarles,  James  Michael 

QulKley.  Patrick  Joseph 

Quinn.  John  Thomas 

Rasmussen.  Paul  Duane 

Redman.  William  Ernest,  Jr. 

Reed,  William  Henry 

Reynolds.  Kevin  Thomas 

Rhodes,  William.  David.  Jr. 

Rlngberg,  David  Allen 

Rosson,  Bobby  Joe 

Ryland.  Charles  Wayne 

Sandeen,  John  King 

Sapera,  Leonard  Joseph 

Sareeram.  Ray  Rupchand 

Savage.  Horace  Jay 

Scharff,  Richard  Darrell 

Schroyer.  Charles  David 

Shaw.  Robert  Harris.  Jr. 

Sherman.  Bruce  Leslie 

Sherman.  Huson  Barry 

Smith.  Olen  Brown.  Jr. 

Standlsh.  John  Alden 

Starnes.  Bobby  Franklin 

Steen,  George  Samuel.  Jr. 

Stewart.  James  Ronald,  Jr. 

Straw.  Edward  McCown 

Sullivan.  Edward  Francis 

Suter,  David  Floyd 

Szalapskl.  Jeffrey  Paul 

Thomas.  Dudley  Jerome 

Thomas,  Robert  Louis 

Trbovlch  Georee  Melvln 

Treanor.  Richard  Craig 

Tully.  Albert  Paul.  Jr. 

Vanhouten.  George  Wendell 

Varner  Robert  Nolan 

Vonrade'ky.  Charles  William  R.,  II 

Waller.  Terry  George 

Weaver.  Edwin  Richard,  Jr. 


Weber,  Jerome  Joseph 
Wheeler,  Lawrence  David 
Whitman,  Carl  David 
Whlttington,  Richard  Guy 
Wilcox,  Harold  Edgar,  Jr. 
Williams,  Robert  Joseph 
Wilson,  Michael  George 
Woodwarc*.  Joseph  Albert 
Wootten,  John  Francis 
Worsena,  Richard  Francis 
Yeoman,  William  Ray 
Young,  Everett  Boyd 
Young,  Robert  Reese 
Zumbro,  Sherrod  Branson 

CHAPLAIK    CORPS 

Aronis,  Alexander  Basile 
Asher,  William  Carroll  Lynn 
Bohula,  Edwin  Victor 
Collins.  John  Milton,  III 
Cram,  Norman  Lee,  Jr. 
Daly,  John  Raymond,  Jr. 
Derulter,  Peter  John,  Jr. 
Doyle,  James  Michael 
Erlckson,  Carl  Willard 
Fountain.  David  Bentley 
Goode,  James  Gilmer 
Hall,  John  Louis 
Houston,  William  John,  Jr. 
Johnson,  Thomas  Frederick 
Kane,  Brian  Edward 
Kimble,  Wilford  Clyde 
Kirk,  Alston  Shepherd 
Laurenzano,  Roch  Michael 
Mattiszewskl,  Ramon  Thaddeus 
McHorse,  George  Ray 
Mellett,  Robert  Coleman 
Moritz,  Jerry  Don 
Muchow.  Donald  Karl 
Muenzler,  Leroy  Elvln,  Jr. 
O'Donnell.  Joseph  Francis 
Page,  David  Garth 
Richards.  Gerald  Thomas 
Roy.  Raymond  Armand 
Rubino,  Salvatore 
Stott,  Albert  William 
Thompson,  Joseph  James 
Weeks.  Robert  Martin 
Westling.  Lester  Leon,  Jr. 
White,  David  Edward 
Wlndle,  David  Lee 

CIVIL    ENGINEER    CORPS 

Bass,  William  Martin,  Jr. 
Bell,  Robert  Bernard,  Jr. 
Black,  Dorwin  Clay 
Buckner,  Ernest  Wesley 
Bufflngton,  Jack  Eugene 
Callahan,  James  Fredrick 
Callender,  Gordon  Warren,  Jr. 
Camden,  Edward  Brydges 
Campbell,  Donald  Berlin 
Carnell,  Donald  Lee 
Chapla,  Paul  Anthony 
Coston,  Vernle  Richard 
Crumbley,  Don  Carroll 
Drennon,  Patrick  William 
Emison,  Joseph  Brantley,  Jr. 
Endebrock,  Robert  Neal 
Erchul,  Ronald  Anton 
Fluharty,  David  Henning 
Fowler,  George  Edward,  III 
Frauenfelder,  Henry  Roger 
Oallen,  John  James,  Jr. 
Garbe,  Warren  Murray 
Gardiner,  George  Henry.  Jr. 
Gerdel.  David  Holland 
Golns,  Philip  Allen 
Heffernan,  Thomas  John 
Jackson.  Gerald  William 
Jensen,  Allen  Halvor 
Kay,  William  Howard,  Jr. 
Kunz,  Joseph  David 
Larsen,  Laurlts  Michael 
Leap.  Joseph  Brian 
Lockhart,  Allen  Clifford 
Luzum,  Gerald  Dean 
Mac  Call.  Bruce  Leonard 
Martlnelli.  Salvatore  Aldo 
McCahlll.  Dennis  Francis 
McKlbben,  Don  Robert 
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Mehlhom,  Peter  Franklin 
Miller,  David  Bergentbal 
Morrison,  Paul  Albert 
O'Connell,  Brian  John 
Odom,  Melton  Lee 
Olsen,  Allen  Nell 
Olson,  Harold  Martin 
Penayl,  "J"  Dick 
Petty,  Larry  Klningham 
Qulgley,  Stephen  Jerome 
Bicker,  Norman  Gibson,  Jr. 
Riffey,  Alan  Kent 
Ringel,  Duane  Arthur 
Robertson,  William  Edmond,  Jr. 
Ross,  Gerald  Harry 
Rugless,  James  Michael 
Sandrinl,  Louis  Michael 
Schwlrtz,  Henry  John 
Shank,  George  Edward 
Sherman.  Myron  Bernard 
Smith,  Alan  Edward 
Stewart,  Allen  Jack 
Street,  Clifford  Gall 
Struthers,  Lynn  Carol 
Truesdell,  Richard  Carl 
Wells,  Donald  Raymond 
Wells,  James  Laurence 
Wheeler,  David  Earl 
Won,  Jerry  Dewayne 
Wood,  James  Albert 
Zimmerman,  Gerald  Alan 

JUDGE  ADVOCATE  GENERAL'S  CORPS 

Adam,  Warren  Harding 

Berkley,  Robert  Clarkson 

Brush,  James  Dillon,  II 

Burke,  Charles  Russell 

Byrne,  Edward  Mark 

Carroll,  Paul  Francis 

Cassell,  Carl  Joseph 

Davey,  James  Abram  Garfield,  Jr. 

Horst,  Carl  Henry 

Ise,  William  Henry 

Kauffman,  Robert  "K" 

Kjos,  Wendell  Arthur 

McCoy,  Dennis  Frederick 

McLeran,  Robert  Harold 

O'Neill,  Robert  Emmett 

Pierce,  Charles  David 

Powell,  George  Butts,  Jr. 

Rapp,  Michael  Duer 

Reed,  Robert  Frederick 

Riddle,  Ervln  AdrU 

Roach,  Joseph  Ashley 

Rote,  Edw&rd  Allen 

Sanftner,  Thomas  Richard 

Studer,  John  Armltage 

Walker,  John  Allen 

Watson.  Thomas  Charlisle,  Jr. 

MEDICAL   SERVICE    CORPS 

Baumhofer,  Anne  Hennlne 
Beckner,  William  McCarty 
Benedict,  William  Herbert 
Biesladny,  Lawrence  Louis 
Boyle,  John  Anthony,  Jr. 
Branscum,  William  Edsel 
Brown,  Seth  Edsel 
Chatelier,  Paul  Richard 
Christian,  Elgin  Ray 
Coan,  Richard  Manning 
Cusick,  Richard  Allen 
Dasler.  Adolph  Richard 
Dllley,  Paul  Olln 
Doll,  Richard  Eugene 
Drozd,  Joseph  John,  Jr. 
P^irr,  Paul  Arthur 
Furry,  Donald  Edward 
Goodh,  Roy  Lee 
Groce,  William  Edward 
Orothaus,  Roger  Harry 
Hatten,  Arthur  Dallas.  Jr. 
Heller,  Billy  Lee 
Johns,  Jack  Elton 
Johnson,  Paul  William 
Kehoe,  John  Joseph.  Jr. 
Koelk.  John  Richard 
McOiilre,  James  Stuart 
Morln,  Richard  Albert 
Murrell,  WllUam  Raymond 
Newell,  Richard  Lee 
Owens,  Norman  Kennetb 


Palmer,  David  DeiForeat 

Peterson,  Robert  Victor 

Poquis,  Robert  Mendoza 

Price,  Hudson  Bryan 

Bobhisan,  George  Wayne 

Skelly,  Robert  Stanley,  Jr. 

Stewart,  Shannon  Dewltt 

Thelaen,  Charles  Joseph,  Jr. 

Thomsen,  Paul  David 

Turbivllle,  Leslie  Homer 

Turner,  Jobn  Randolph 

Waldelsen,  Lewis  EUward 

Warren,  Phyllis  Imogene 

Wesolowski,  Carl  Anthony 

Zentmyer,  Robert  Kennetb 
imasB  CORPS 

Agrell,  Diane  Judith 

Ancelard,  Madeline  Mary 

Arnold,  Mary  Ann 

Barkus,  Phyllis  Margaret 

Beatty,  Florence  Winifred 

Becktell,  Beatrice  Diane 

Bennlng,  Luella  May 

Blank,  Norma  June 

Bogdanski,  Mary  Ann 

Brayman,  Mary  Sanphy 

Bresnaihan,  Joan  Oonstonce 

Carroll,  Maria  Kathrj^ 

Clancy,  Patricia  Ellzabe>th 

Clinton,  Bobble  Kay 

Cote,  Claretve  William 

Covington,  Norma  Ann 

Cronin,  Claire  Mary 

Dyer,  Alice 

Elam,  Hattie  Rose 

Fltts,  Patricia  Louise 

Fleury,  Phyllis  Jean 

Henninger,  Judith  Eirma 

Hudak,  Geraldine  Joyce 

Huskey,  Bobby  Gene 

Jackson,  Elizabeth  Clark 

Leonard,  Dorothy  Gertrude 

McDonald,  Patricia  Kathaleen 

Megonnell.  Joann  Helen 

Miller,  Judith  Huddle 

Mudge,  Blanche  Schneider 

Newqulst,  Alice  Moyer 

O'Connell,  Anne  Louise 

Pack,  Valalne 

P>rltchard,  Virginia  Lee 

Redo,  Anne  Marie  MoCaughey 

Reynolds,  Ann  Darby 

Schroder,  Beverly  Ann 

Schultz,  Cynthia  Ann 

Sheehan,  Lona  Wallace 

Stangelo,  Joan  Elaine 

Teagle,  Beverly  Elaine 

Wills.  Jacquelyn  Sue 

The  following  named  lieutenant  com- 
manders of  the  Reserve  of  the  U.S.  Navy  for 
temporary  promotion  to  the  grade  of  com- 
mander in  the  line,  pursuant  to  title  10, 
United  States  Code,  sections  6910  and  6912, 
subject  to  qualification  therefor  as  provided 
by  law : 


Ackermann,  Peter  G. 
Acosta,  Gilbert 
Adair,  John  W. 
Adam,  David  J. 
Adams,  Hardy  B.,  Jr. 
Adaschik,  Anthony  J. 
Aden,  James  M. 
Allor,  Ronald  G. 
Aldrlch,  Arthur  G.,  Jr. 
Alexander,  Robert  C, 

Jr. 
Alexander,  Robert  A. 
Alford,  John  W. 
Allard,  Terrence  J. 
Allen,  Richard  K. 
Alley,  James  A. 
Almond,  John  W.,  Jr. 
Amberg,  Richard  H., 

Jr. 
Anderson,  Eugene  C. 
Anderson,  Gary  G. 
Anderson,  George  E. 
Anderson,  Jerold  P. 
Andres,  Thomas  W. 
Andrianomoore, 

Richard  N. 


Annln,  Timothy  E. 
Anson,  Bert,  HI 
Anthony,  James  R. 
Aqullina,  Fred  A. 
Arant,  Daniel  R. 
Archer,  Douglas  W. 
Archey,  Warren  E. 
Atcheson,  Raymond 

W. 
Atkinson,  Oliver  T., 

Jr. 
Austin,  Wayne  R.,  Jr. 
Avella,  Joseph  R. 
Avery,  Thomas  G. 
Ayers,  Carroll  E.,  Jr. 
Ayres,  Gary  C. 
Backus,  William  E.,  Jr. 
Baggs,  Andrew  H.,  Jr. 
Bailey,  Carlyle  K. 
Balrd.  Donald  R. 
Baker,  Larry  O. 
Baker,  Richard  A. 
Baker,  Ronnie  B. 
Baker,  William  H. 
Bakewell,  Richard  B. 
Banks,  Martin  L.,  m 


Banta,  John  M. 
Barlow,  David  A. 
Barrett,  Edward  L.,  Jr. 
Barrett,  Richard  E. 
Bates,  Donald  C. 
Bates,  Ollle  B.,  m 
Battaglia,  Michael  J. 
Baumgardner,  Hugh 

W. 
Beavers,  Ashley  J. 
Becker,  Charles  J.,  Jr. 
Beeler,  Carroll  B. 
Beene,  Joe  F. 
Belanger,  Roland  J. 
Bell,  Lyndon  R. 
Bellows,  Arthur  N.,  Ill 
Bencze,  Daniel  P. 
Bender,  Robert  G. 
Benner,  Francis  J. 
Bennett,  Barry  E. 
Bennett,  William  C. 
Benson,  David  E. 
Benson,  Jerome  E. 
Benson,  Lawrence  P. 
Benson,  Michael  J. 
Berg,  George  W.,  Jr. 
Bergln,  Edward  J. 
Bergqulst,  Carl  W. 
Berner,  Kenneth  C. 
Beshore,  Charles  S. 
Beverldge,  David  C. 
Blgblow.  Dana  F. 
Bleyle,  George  A.,  Jr. 
Blink,  James  S. 
Blough,  Christian  G. 
Bobko,  Allan  D.  J. 
Bomberger.  Russell  B. 
Borrowdale.  Kent 
Bost,  Robert  F. 
Bostrom,  Alexander  H 
Bott,  John  P. 
Bouma.  Kent  G. 
Boiu-bonnals, 

Charles  R. 
Bowers,  Richard  C. 
Bowman,  Terry  L. 
Boyd,  Larry  L. 
Bracker,  William  A. 
Brandon,  Robert  W. 
Brennan,  Dennis  J. 
Bright,  Larry  L. 
Brodlgan,  Charles  J. 
Brown,  Buell  L.,  Jr. 
Brown,  John  O. 
Brown,  Lawrence  O. 
Brown,  Thomas  L. 
Brown,  William  G. 
Brubaker.  David  B 
Brudvlk,  David  R. 
Buchanan,  Peter 
Buck,  Earl  P. 
Buck,  Joseph  A. 
Buckley,  Robert  P.,  Jr. 
Budnlck,  Allen  J. 
Buehrer,  Charles  P. 
Buff.  James  F. 
Bunje.  Ralph  B.,  Jr. 
Bunnell,  Melvln  L. 
Burin,  Ronald 
Burton,  John  P. 
Burton.  Michael  C. 
Busch.  Morgan  M. 
Bush,  Robert  P.,  Jr. 
Bushmiaer,  Jimmy  E. 
Butler,  Samuel  B. 
Byers,  Billy  B. 
Byrne,  William  J.  T. 
Oahoon,  "H"  Michael 
Callaway,  James  G. 
Callcott,  George  V. 
Campbell,  Brian  F. 
Campbell,  Leonard  O. 
Campbell,  Thomas  E. 
Cantrell,  Jimmy  J. 
Carllng.  James  R 
Carmichael, 

William  R.,  Jr. 
Caron.  Ernest  J.  J. 
Carpenter,  William  S. 
Carpenter,  Galen  D. 
Carr,  Howard  E..  Jr. 


Carroll,  Deimls  B. 
CarroU,  Michael  A. 
CarroU.  Peter  J. 
Carstens,  Etoger  W. 
Carter,  George  H.,  m 
Oaruthers,  Ernest  L. 
Casey,  Louie  C,  Jr. 
Caspero,  John  P.,  Jr. 
Castro,  Ralph  G. 
Cauthen,  William  B. 
Chambeia,  Robert  1(. 
Chancellor,  Jaaon  J. 
Chapman,  Donald  B. 
Chase,  Scott  M. 
Ghastaln.  Jeffrey  U. 
Cbemow,  Robert  L. 
Choate,  Don  W. 
Ohristenaen, 

Daniel  W. 
Christian,  George  F. 
Clbula,  James  L. 
Olnnlger,  RcKiald  E. 
Cladek,  Edward  A. 
Clark,  Jamee  J. 
Clark,  Raymond  M. 
Clark,  Robert  M. 
Claris.  Tony  F. 
Clayton,  William 

B.,  HI 
Clough.  David 

C,  Jr. 
Clow,  Gordon  H. 
Coffey,  Thomas  E. 
Coker,  Charles  C. 
Colasurdo,  Michael  M. 
Cole.  Harold  L. 
Ccdeman.  Glenn  W. 
Collet,  Malachy  J. 
Collins,  Joseph  P. 
Colvln,  James  G.,  II 
Comeau.  Charles  R. 
Conger,  Richard  B. 
Conlon,  James  D. 
Conner,  Douglas  B. 
Connolly.  Thomas  J. 
Connolly.  ITiomas  J. 
Connors,  William 

J,  Jr. 
Cooper,  Herman 

A.,  Jr. 
Cooper,  John  B.,  Jr. 
Corcoran.  George 

J.,  ni 

Oostarakls, 

Dennis  A. 
Coetenbader. 

David  L. 
Ooulson.  Allan  R. 
Covan.  James  P 
Crawford, 

John  G.,  Jr. 
Crescenzo, 

Thomas  A. 
Crooks,  David  R. 
Orow.  Lewis  N. 
Culton,  Gary  L. 
Cupclo,  Franklin  A. 
Curtis.  Nelson  G,  Jr. 
OutlUo.  Richard  T 
Cutter,  Douglas  B 
Daley,  John  J. 
Daley,  Paul  P. 
Dambaugh.  John  A. 
Dandrea,  Jamee  J. 
Daniels,  Franklin  L. 
Daniels,  Joseph  H. 
Dsu3l8,  Norman  F.,  Jr. 
Davidson,  David  R. 
Davles,  John  G 
Davis,  James  M. 
Davis,  James  E.,  Jr. 
Dawson.  Lawrence  H. 
Day.  Tommle  R 
DegoUan,  Felix  E  ,  III 
Delapena.  Federlco  A. 
Dempsey.  WUUam  J. 
Denning,  Richard  G. 
Denny,  Glenn  D. 
Derman.  Donald  A. 
Despres.  Joseph  A. 
Dettmer,  John  J. 
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Novak,  Stuart  M. 


Rees.  Richard  W. 
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Shelby.  David  C. 


Swartz,  Thomas  J. 


Wheelln.  Thomas  K.      Wmnn  Jnhn  p 
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Devlne,  John  J.,  Jr. 
De^Uo,  Joaeph  P. 
Devlin,  Duke  P. 
DewoUr,  B<»urlc«  K. 
Olcklnaon,  Lawton  R. 
Dienctl,  Jmrnea  I. 
Dillon,  Kerln  L. 
Dlpappo,  Mlcb«el  T. 
Dlttnum,  Stephen  J. 
Dixon,  Bon*ld  B 
Dixon,  Thomaa  L. 
Dobeck,  Richard  H.  . 
Dober.  PBtrlck  L. 
Dodge,  Henry  T. 
Dodge,  Stephen  A. 
Dodrlll,  James  B. 
DoUarblde,  David  A. 
Donalaon.  Robert  C. 
Donato,  Brian  J. 
Dooley,  Roy  L. 
Douglaa,  Lawrence  H. 
Dowd,  James  R. 
Downey,  Pen  ton  T. 
Doyle,  Thomas  E. 
Drew,  Ernest  W..  HI 
Drew,  Michael  T. 
Dubois.  John  W. 
Duda,  Prancls  J. 
Duda,  Walter  P. 


Poster,  John  D. 
Poster,  Vincent  Z. 
Powler,  Robert  M. 
powlkes,  Hobart  V. 
Poz,  James  C,  Jr. 
Pox.  Thomas  P. 
Prazler,  John  T. 
Predrlckson,  Robert  B. 
Preed,  Donald  D. 
Freeman,  Elliott  R. 
Prey,  Michael  M. 
Prledrlch.  William  O. 
Oabsda,  James  A. 
Oadeken,  Arlan  D. 
Oagln,  Roberto. 
Oallagher,  Thomas  V. 
O&Uagher,  William  R., 

Jr. 
Oamble,  Thomas  E. 
Oamboa,  Jose  C. 
Garber,  John  W.,  Jr. 
Oarrett,  Robert  L.,  Jr. 
Oarthner,  John  P. 
Oartland,  John  C. 
Oast.  Richard  A. . 
Oaston^Hartl<y^. 
Gates,  Cll'krleni. 
Oauae,  Gerald  E. 
Geer,  Richard  W.,  Jr. 
Genett,  Oerold  A. 


DulTy,  Thomas  B.,  Jr. 

Duncan,  "L"  "G"  Earl  Gentle.  Marvin  O. 


Jr- 


Dunn,  Marvin  O. 
Dunn,  Stephen  M. 
Dupuls,  Louis  P. 
Durand,  John  E. 
Duslo,  Vincent,  Jr. 
Dyer,  Charles  A. 
Eagan,  Rex 
Eatman,  George  T. 
Eaves.  Beuford  A. 
Elmas.  Richard 
Eldred.  John  L. 
Elliott,  Jesse  R.,  Jr 
Elliott,  Johnny  L. 
Elzle,  Johnny  L. 
Embree,  John  T. 
Emerson,  John  M. 
English,  Larry  R. 
Bnzmann,  John  P., 
Erek,  Bruce  C. 
Brlckaon,  James  E. 
Erlckaon,  Richard  P. 
Ernst,  Glenn  C. 
awln,  Jerry  W. 
Estrada,  Richard  P. 
Bttel.  Edward  B.,  m 
Bwlng.  WUllam  H.,  Jr. 
Pahre,  Prank  J.,  Jr. 
Pagan.  WUllam  A.,  Jr. 
Palck,  John  N. 
Pallon.  William  E. 
Pantaucza,  Charles  B. 
Pamer,  Conrad  G. 
Parr,  Thomas  A. 
Paacher,  Ronald  O. 
Pash.  Robert  B. 
Past.  Alger  G. 
Pee,  Richard  A. 
Pelden,  Bart  J. 
Peldhaus.  WUllam  R. 
Petlce,  Ronald  A. 
Ftnwo,  Robert  V. 
Pink,  Joaeph  H. 
Plahsr,  CSiarles  K. 
Pliber,  Kenneth  L. 
Plahar,  WUUam  A.,  Jr. 
Pltigerald,  WUllam  E 

in 

Plemlng,  Steven  R. 
nemlsg,  WUllam  B., 

Jr. 
Pllnt.  Garth  K. 
noyd.  Jamas  O. 
Poerstar.  Bruce  S. 
Vogarty,  Thomas  V., 

Jr. 
Poody,  Richard  R. 
Forbes,  Xrvln  G.,  Jr. 
Poster,  Charles  W 
Poster,  Jamaa  W. 


Georgius,  David  R. 
Getty,  Charles  A. 
Giennan,  Michael  J. 
GUbert.  Franklin  B. 
Gilbert.  Rodney  C. 
Ollmore,  Charles  P. 
Gin.  Steven 
Glovinaosl.  Felix  A. 
Glad,  Howard  E. 
Gleason,  Ronald  G. 
God  bout,  Robert  M. 
Oodschalk,  David  R. 
Oohstand,  Robert 
Goldman,  Harold  J. 
Goodman.  John  E.,  U 
Goodman,  Marvin  C. 
Goodrich,  Preeman  R. 
Gorman,  Daniel  J. 
Gorski,  Raymond  H. 
Gosnell,  Charles  E. 
Gost.  Evans  G. 
Goudy,  Ronald  C. 
Graham,  Charles  R. 
Grant,  David  R. 
Grant,  Frederick  E. 
Gravereauz,  Stephen 

P. 
Graves,  Kenneth  E. 
Graves,  Roy  D. 
Green,  John  M. 
Greene,  Kenneth  C. 
Greenwood  Jeffrey  G. 
Gresco.  WUUam  J. 
Griesaer,  Robert  H. 
Grlffln,  Clayton  R. 
Grlffltt.  Larry  L. 
Grzybowski,  Robert 
W. 

Gulyas,  PaiU  J. 
Haag.  PhUip  G. 
Hackett,  Donald  E.. 
Jr. 

Hager.  Dennis  L. 
Hallack,  &IUo  J. 
Haller.  Robert  K. 
Hallowes,  David  M. 
Hamm,  Myron  G. 
Hammond,  Corey  R. 
Hammond,  Michael  M. 
Hanklns,  Leonard  S. 
Hannsz,  Donald  A. 
Hansen,  Christian  L. 
Hansen.  Robert  H. 
Harder,  Henry  L. 
Hargrove,  Robert  J. 
Harlg.  WUllam  H. 
Harpole,  Homer  J.,  Jr. 
Harrington,  James  J. 
in  Harrington,  Robert  L. 
HarrU,  CarroU  H.,  Jr. 


Harris,  David  A.,  8r. 
Harris,  David  L. 
Harris,  Jack  C. 
Harris,  Jerry  L. 
Harris.  John  R. 
Harris.  Murray  S. 
Harris,  Norman  G 
Harris,  WUUam  A. 
Hart.  Jeff  R. 
Harvey,  Carl  R. 


Hutton,  Calvin  L. 
IngersoU,  Frederick 

T. 
Ingram,  John  G. 
Ingwersen,  John  L. 
laenberg,  Michael  T. 
Israel,  David  O. 
Jackson,  Robert  J. 
Jacobsen,  Orval  E.,  Jr. 
Jemberg,  WUUard  R. 


Harvey,  French  B.,  Jr.  Jobe,  Jerry  L. 


Haslett.  Donald  B 
Hass,  Michael  J. 
Hassel,  James  A.,  Jr. 
Hatchel,  James  L. 
Haugh,  Louis  J. 
Haushalter,  WUllam 

H. 
Hawke,  WlUlam  W. 
Hawkins,  Vaughan  A 
Hayes.  WUllam  J. 
Haynes,  John  S. 
Heath,  Jeffery  M. 
Hedges,  Jerry  W. 
Heldt,  Edward  A 
Heine,  Joel  K. 
Hendricks,  James  T. 
Hennessey.  Michael 
Herbert,  Donald  V 
Hereford.  Robert  E., 

Jr. 
Hernandez,  John  R. 
Hemdon,  Albert  A 


Herou?,  Pierre  J..  Jr. 
Herrlott.  Robert  P. 
Hess.  Larry  E. 
Hester,  Gerald  G. 
Hlbblts,  John  O. 
Hlddleson.  E)on  E. 
Hlddleston,  Roger  L. 
HUe,  Howard  B. 
HUl.  Charles  L. 
HIU.  Gary  C. 
HlUlard,  Robert  M.. 

in 

Hlng,  Dale  L. 
Hobbs,  WUUam  H. 
Hoehlng.  Herbert  O. 
Hoffman,  Calhoun  E., 

Ill 
Hoglund,  Ervln  N. 
HoUett.  Grant  T..  Jr. 
HoUoway,  Laurls  M. 
Holmes,  John  M. 
Holmes,  John  M. 
Holmes,  WUllam  W. 
Holsenbeck,  Daniel  C. 
Holzapfel.  Alan  K. 
Hooper,  Robert  M. 
Hopson,  Bennle  R. 
Horan,  James  J. 
Horning,  Ralph  H. 

Horton,  Douglas  J. 

Hougham,  Ronald  L. 

Houk,  Thomas  L.,  Jr. 

Houston.  John  O.,  Jr. 

Howard,  Thomas  K. 

Howells,  Gary  N. 

Hrabak,  Larry  P. 

Hudson,  HanniB  H. 

Hudson,  Thomas  E., 
Jr. 

Hufford,  Philip  T. 

Hughes,  Arthur  C. 

Hughes,  Charlie  B., 
Jr. 

Hughes.  Thomas  W. 

Hughes,  WUburn  R. 

Huhta,  Arthur  O,,  Jr. 

Hullck,  Timothy  P. 

HiUlett,  WlUlam  E. 

Hulun,  Ralph  J. 

Hunt,  James  V. 

Hunter,  James  O. 


Johnsen,  William  A. 
Johnson,  David  K. 
Johnson,  Leonard  E., 

Jr. 
Johnson,  Michael  L. 
Johnson,  Ralph  B. 
Johnson,  Richard  L., 

Jr. 
Johnson,  Weston  M., 

n 

Johnston,  James  R. 
Jones,  Earle  W.,  Jr. 
Jones,  Jerry  H.,  in 
Jones,  Jlnmiy  L. 
Jones,  Martin  J. 
Jones,  Richard  T. 
Jordan,  James  H.,  Jr. 
Jordan,  James  R. 
Jordan,  Larry  H. 
Kaiser,  James  P. 
Karlsson.  Carl  R. 
Jr.  Keasler,  Warren  K. 


Lashley,  James  E. 
Lawrence,  David  W. 
Leary,  Robert  A. 
Ledanois,  Andre  H. 
Lee,  James  W. 
Lee,  Richard  D. 
Lee,  WlUlam  A. 
Lees,  Rlchaid  W. 
Leonard,  Emery  S., 
Letter,  Thcnnas  M. 
Levlckl,  John  S. 
Lewis,  Gordon  P. 
Lewis,  Jerry  H. 
Lewis,  Joseph  D. 


ni 


Keelean,  John  S. 
KeeUng,  Robert  A. 
Keeney,  Malcolm  S. 
Keller.  WUUam  R. 
Kelley.  Gregory  P. 
Kelley,  Joseph  P. 
Kelley,  Richard  H. 
Kemp,  Thomas  L. 
Kempf,  John  C,  Jr. 
Kendall,  Paul  C. 
Kenny,  Prank  J. 
Kenny,  Michael  P.,  Jr. 
Kerwlck,  Richard  P. 
Kettelhodt.  Henery  R. 
Klmberllng,     Stephen 

M. 
Klaas,  John  E. 
Klein.  Melvln  W. 
Kleinbauer,  Horst 
Klemmer.  Robert  C. 
Klocek,  Kenneth  D. 
Koch,  Robert  C. 
Koeneman,  Gary  D. 
Koerber,  Keith  G. 
Kohler,  David  C. 
Kolb,  Roger  D. 
Kolgen,  Peter  J. 
Komar,  James  J. 
Konluto.  Roger  P. 
Koons.  Edwin  R. 
Kornahrens,      Edward 

P.,  Jr. 
Kortuem,  Jerome  M. 
Krahe,  Joseph  A. 
Kramer,  Lee  C. 
Krlstlansen.  Walter  K. 
Krlvan.  WUllam  R. 
Krlzek,  John  L. 
Krueger,  Roger  D. 
Kruger,  Pred  E.,  Jr. 
Krup,  Leonard  G. 
Kuhl.  RusseU  W. 
Kuhs,  John  M. 
Lambden,  WUUam  J. 
Lambdln.  Philip  E. 
Lambert,  Francis  R. 
Lambert,  Bay  B.,  Jr. 
Landgrebe.  James  H. 
Landherr.   WUllam  J.. 

Jr. 


Huntington,  Solomon  Lang,  Gerald  T 


Huptlch,  Arthur  W., 

Jr. 
Hurst,  Richard  D. 
Husmann,  Edward  C, 

Jr. 


Lang.  WUllam  A.,  n 
Lange,  Walden  A. 
Langlols,  Paul  M. 
Larllck,  Edward  J. 
Laroche,  Gerald  E. 
Larson,  Donald  H. 
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McLendon,  Dana  C, 

Jr. 
McMahan,  Paul  D. 
McMahon,  James  P. 
McMorrow,  Martin  J. 

K. 
McMuUen,  Richard  J. 
McNeely,  Larry  J. 
Jr.  McNeil,  Malcolm  F. 
McPartUn,  Raymond 

P. 
McPherson,  Luther  P., 

Ill 
McPherson,  Dale  L. 


Lewis,  Thomas  W.,  II   Meckley,  Thomas  A. 


Llenhard,  John  B. 
Llles,  Gary  B. 
Lllley,  Roy  S. 
Undell,  Carl  A. 
Llndeman,  Jon  B. 
Lindsay,  George  H. 
Llnko,  Stephen  E. 
Linton,  Sidney  E. 
Lipscomb,  David 
Llttrell,  Frank  K. 
Locke,  Richard  E 
Long,  Gaeton  A. 
Long,  William  K. 
Lopezcepero,  Henry 
Love,  John  J. 
Lowes,  Glenn  S. 


Meclearly,  Read  B. 
Meeker,  Ronald  K. 
Megna,  Anthony  J. 
Mercer,  David  C. 
Merrltt,  David  B. 
Mesaros,  Eugene  J. 
Messner,  Hugh  F. 
Metcalfe,  James  A. 
Metres,  Philip  J.,  Jr. 
Jr.  Mlckelson,  Charles  A. 
Mlckler,  Regar 
Mlddleton,  PhlUlp  L. 
Mler,  Michael  D. 
Miles,  Lewis  N. 
Miles,  Thomas  T. 
Miliar,  Dodd  R. 


Lowry,  Edward  R.,  Jr.  Miller,  Charles  G. 
Luethy,  Walter  E.  Miller,  Charles  S. 
Luetschwager,  WUbert  Miller,  Jay  R..  Jr. 


MlUer,  John  K. 
Miller.  Thomas  O. 
MUlken,  Jeffrey  A. 


Lutz,  Lary  O. 

Lynch,  Richard  H. 

Lytlkalnen,  Robert  C.  MUllman,  Arthur  S.. 

Mabry,  Alanson  H.  jj.. 

MacDonald,  Jerry  D.    Mitchell,  Michael  G.. 

Machalleck,  Michael  D.     jr, 

Maclnnls,  James  A^       Mitchell.  Reginald  P. 

MacKenney,  William        jr_ 

B-.  m  Mitchell.  Russell  J. 


Maetzold,  Dennis  F. 
Mahon,  Roy  O.,  Jr. 
Mallckl,  WUllam  J. 
Mall,  PhUlip  J. 
Man.  Robert  M.,  Jr. 


Momot,  David  E. 
Montgomery,  Richard 

B. 
Moore,  Donald  G. 
Moore.  James  G.,  Ill 


Manning,  Kenneth  P.  Moore,  Michael  D. 
Mantegna,  Carl  J..  Jr.Moore,  Rueben  E.,  Jr. 
Marcantonlo,  Alfred  L.  ^oore,  Thomas  E. 
Markoff,  Nicholas  S. 
Marsh,  Charles  L.,  Jr 


Martin,  Barry  J. 
Martin.  Richard  L. 
Martin,  Robert  K. 
Martlng,  Nell  W. 


Morgan,  James  P. 
Morgan,  Richard  K. 
Morrell,  Charles  E.,  Jr., 
Morrill,  James  P. 
Morris,  Larry  A. 
Morrow,  George  E. 


Maruszewski,  Richard  j^^^^^;  jj^n^^g  j 


P.  Jr. 
Mason.  Marvin  H.,  Jr. 
Mason,    Ronald  A. 
Massey,  Ralph  E. 
Matlock,  Richard  E. 

J?'""'*'^,^""''?  «  Murdoch^Truxtun  A. 
Mauser,  WUUam  J. 


Moseley,  Donald  L. 
■  Moskoff ,  Leonard  M. 
Moynlhan,  Daniel  J., 

Jr. 
Mumaw,  John  J. 


Maxwell,  Nell  L. 
May,  Donald  R. 
May,  Donald  L. 
McAleer,  Anthony  D 
McAUster,  Donald  L. 
McBrlde,  James  R. 
McCann,  WUllam  J. 


Murphree,  Edwin  K. 
Murphy,  Marvin  E. 
Murphy,  Paul  V. 
Murray,  Michael  A. 
Murtha.  David  D. 
Mussler,  Hans  K. 
Myers,  James  C. 


McCannk.  Clarence  e.  Narslco  David  P. 
McClammy,  Robert  K.  NMOh.  Merton  D.,  in 

^  Nass,  Ronald  L. 

McClung,  Bernard  D.  Nathanson,  Andrew  J. 
McCluskey,     Kenneth  Navarre,  John  E.,  Jr. 

A  Nazaroff.  David  P. 

McDanlel,  Robert  B.     Nelner,  Bruce  R. 
McDermott,      Richard  Nelson ,  Leonard  M. 

A.  Nichols,  Douglas  R. 

McDonald,  Duran  G.  Nielsen,  Robert  C. 
McDonald,  Michael  B.  Nler,  Charles  L. 
McGlnnls,  DennU  R.    NUes,  Wendell  E.,  Jr. 
Mclvor,  Bruce  H.  NUson,  Richard  D. 

McKlnley,  WUllam  E.   Nixon,  John  R. 
McLaughlin,  George  TJIolen,  DarreU  W. 
McLaughlin,  Robert     Norrell,  Robert  P. 

H.,  Jr.  North,  WUllam  L. 


May  U,  1979 

Novak,  Stuart  M. 
Nugent,  Thomas  H. 
Nunn,  Paul  G. 
Oatley,  Donald  P. 
Oberdorfer, 

Anthony  H. 
Oberheu,  David  M. 
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Rees,  Richard  W. 
Reese,  Dennis  F. 
Remus,  Fred  E. 
Rhen,  John  P. 
Rhoads,  Murphy  D. 
Rhodes,  WUllam  D. 
Rice,  Ronald  E. 
O'Brien,  Andrew  J.,  Jr.  Richards,  Donald  K. 


OdeU,  Jack  D.,  Jr. 
Odenwelder,  John  M. 

Jr. 
O'Hara,  Ramon  D. 
O'Kelley,  Robert  V. 
O'Leary,  Arthur  J. 
O'Leary,  Daniel  J. 
OlUges,  Lawrence  J., 

Jr. 
Olmstead,  James  R. 
Oltmann,  Stephen  D. 
O'Nell,  Stephen  R. 
O'NeiU,  John  M. 
OrtUeb,  Alfred  A. 
Ottone,  Richard  M. 
Pace,  Robert  B. 
Pagano,  WlUlam  J. 
Palmer,  Thomas  A. 
Parks,  Gary  L. 
Parsons,  Kent 
Partrlck,  Robert  E. 
Paslchnyk,  Paul 


Ricks,   Blair  C. 
Rlese,    Gary    W. 
Rlggins,  Freddie,  Jr. 
Rlsley,   Ronald  W. 
Rivers,  Jere  W. 
Robbins,  Albert  H. 
Roberts,  Paul  D. 
Roberts,  Thomas  A. 
Roberts,  WUUam  B. 
Robertson,  Bobby  L. 
Robinson,  John  J. 
Robinson,  Robert  J. 
Roche,  John  R. 
Rock,  Paul  R.,  Jr. 
Rosdahl,  Robert  E. 
Rozlc,  Joseph  T. 
Rudy,  Michael  R. 
Rximely,  Peter  K. 
Ryals,  Orley  G. 
Ryan,  Edward  J.,  Jr. 
Saddlngton,     WUUam 
G. 


Pasko,  WUUam  W.,  Jr.  Sadowskl,  Edward  S. 


Saikl,  Kenneth  T. 

SaUer,  Martin  W.,  Jr. 

Saleml,  Anthony  J. 

Salkeld,  Stephen  A. 

Salley,  Leonard  B. 

Samtmann,  David  G. 

Sanborn,    Donald    R., 
Jr. 

Sandqulst,  Gary  M. 

Santopletro,     Thomas 
IV     v.,  Jr. 

Pelnemann,  Myles  A.    Sarachene,  John  G. 
Pemberton.  Barth  H.    Savage,  Donald  W. 

Savard,  Arthur  E. 

Schanson,  Conrad  W. 

Scheerer,  Kenneth  J. 

SchelUng,  Prank  R. 

Schilling,  Robert  A. 

Schineller,  Paul  A. 

Schmidt,  Robert  E. 


Pate,  James  W.,  Jr. 
Patience,  Wesley  F., 

Jr. 
Patterson.  John  L.,  II 
Palton,  James  H.,  Jr. 
Paulino,  Richard  G. 
Paulsen,  Fredrlk  B. 
Pavese,  Douglas  J. 
Pease,  Albert  L. 
Peck,  Douglas  E. 
Pedrlck,  Daniel  W 


Penn,  William  L. 
Pepper,  Joseph  F. 
Perry,  David  C. 
Peterson,  Douglas  D 
Peterson,  Harold  A. 
Pettersen,  Erik  O. 
Pharr,  Ronald  W 


Phelps,  Edwin  R.,  Ill    Schnabel,  Randolph  E. 


Pinkos,  Julian  J. 
Pipkin,  Richard  M 
Plrnle,  Morgan  S. 
Plager,  George  G. 
Plumb,  Joseph  C 


Schneider,  Michael  W. 
Schoemer,  James  R. 
Schroeder,   Kurt  C. 
Schroeder,  John  P.,  Jr. 
Schubarth,  Paul  T. 


Poffenberger,  Larry  D.  Schubert,  Albert  E. 

Scbuhle,  John  E. 

Schulenburg,  Robert 
W. 

Schult,  Richard  W. 

Schultz,,  Henry  F. 
Premeaux,  Gordon  R.  Schutze,  Stephen  A. 
Prendergast,  Finis  H.,  Schwab,  Martin  J.,  Jr. 

Schwarzkopf,      Albert 
B.,  in 


Porter,  WUllam  M 
Poust,  Roy  N. 
Powers,  Michael  H. 
Powers,  WUUam  T. 
Prather,  Russell  T 


Jr. 
Prentice,  Warren  L. 
Prentiss,  Frank  A. 
Price,  Lionel  F. 
Price,  Marlon  S. 
Prince,  Warren  E. 
Prochnow,  James  E 
Pullen.  James  L. 
Pursley.  Charles  R. 
Quale,  Gareth  D. 
Qulnn,  Joseph  T. 
Quirk,  Richard  G 


Schwemm,    Henry   C., 

Jr. 
Scofleld,  Robert  A. 
Scott,  Gerald  W. 
Seaman,  Richard  E. 
Sears,  John  W. 
Seaton,  Eugene  D. 
Secrest,  Glenn  J. 
Sedor,  Stephen  M.,  Jr, 
Sego,   Peter  D. 
Quirk,  Thomas  P.,  Jr.  Selfert,  Philip  M.,  Jr. 


Rader,  Ronald  H. 

Raffo,  Thomas  G. 

Rakowski,  WUllam  J 

Ranalli,  Michael  P. 

Rathbun,  Charles  J. 

Ratliff,  James  R. 

Rawding,  Henry  C. 

Ray,  Gerald  L. 

Redden.  Barney  J. 

Redfeam,  Richard  W.  Sharpe,  David  E. 

Redfleld,  James  W.       Shaughnessy, 

Reed,  Emlle  L.,  ni  WUUam  K. 

Reed,  Seaton  A.,  Jr.      Shaw,  Junes  A. 

Reed,  WlUlam  C.  Shefdilk,  Gerald  C. 


Selden,  Thomas  L. 
Sensoli,  Joseph  A. 
Sergio,  Theodore  G. 
Setman,  George 

L.,  Jr. 
Sexamlth,  Gerald  T. 
Shafer,  Elwood  L.,  Jr. 
Shannon,  Al&n  R. 
Sharp,  Lawrence  R. 


Shelby,  David  C. 
Shelton, 

Weelef  W.,  Jr. 
Shepard,  Donald  W. 
Shepherd,  Edward  P. 
Sheppcird,  Gerald  R. 
Sherwln,  George  R. 
Shlntanl,  Donald  T. 
Shivers,  Samuel  R. 
ShuU,  James  M.,  Jr. 
Sigh  tier,  Carl  L. 
Simmons,  Robert  A. 
Sinclair,  Donald  P. 
Singer,  Max  D. 
Slsoa,  Ronald  R. 
Slsson.  Harold 

D.,  Jr. 
Sltten,  Luther  P. 
Skeen,  David  R. 
Sleeper,  Thomas 

E„  Jr. 
Sletmoe,  Brent  P. 
SUgh,  Clarence  O. 
Slovacek, 

Richard  E. 
Smith,  Alan  B. 
Smith,  Albert 

N.,  Jr. 
Smith,  John  J. 
Smith,  John  L. 
Smith,  Kevin  M. 
Smith,  Michael  R. 
Smith,  Robert  E. 
Smith,  Robert  I. 
Smith,  Robert  F.,  Jr. 
Snipes,  Thomas  F. 
Sofge,  Charles  T. 
Soran,  Patrick  D. 
Sours.  Martin  H. 
Spence,  Charleis 

H.,  Jr. 
Spencer,  Gerald  L. 
Spencer,  Robert  E. 
Spetrlno,  David  A. 
Splezlo,  Salvatore  T. 
Springer,  Marvin 

R.,  II 
Stabile,  Robert  A. 
Stacy,  Charles  H. 
Stanley,  Frank  S. 
StarUey,  Jones  H. 
Stapleton.  Donald  R. 
Starnes,  Billy  W. 
Stebblns,  Melbourne 

A. 
Steenwerth,  James  K. 
Stein,  Thomas  V. 
Stelner.  Frank  G. 
Stelner,  Reece  W. 
Stephens,  Ronald  C. 
Sternberg,  Daniel  M. 
Steudel,  Edward  M., 

Jr. 

Stewart, 

Stewart, 

Stewart, 

Stlckney 


James  L. 
John  R. 
Olen  C.    Jr. 
, John  M. 
Stlnals,  John  G. 
Stokes,  David  L. 
Stone,  Charies  E.. 

Jr. 
Stone,  John  F. 
Stone.  Peter  L. 
Store,  John  F. 
Storck,  Theodore  S. 
Stout,  Floyd  T.,  Jr. 
Strachan,  Robert 
Strandberg,  Joslah  R. 

W. 
Strickland,  Thomas  H 
Strudas,  Alan  J. 
Stubblefleld,  Jere  D. 
Stuckl,  John  H. 
Suarez,  Edward  I. 
Suddath,  Jewel  J., 

Jr. 
Suggs,  Robert  C. 
Sullivan,  Allyn  P., 

Jr. 
SuUlvan,  David  J. 
Sullivan,  John  E.,  Jr 
Surles,  Oliver  S. 


Swartz,  Thomas  J. 
Swe&rengen,  Thomas 

V. 
Sweet,  Charles  P. 
Sweet,  Ronald  S. 
Tackett,  Theodore  T. 
Talbot,  John  H., 

Jr. 
Tanner,  David  E. 
Taylor,  James  A. 
Taylor,  Randolph  W. 
Taylor,  Thomas  A. 
Tchlnskl,  John  J.,  Jr. 
Tedesco,  Paul  A. 
Teller,  Donald  E. 
Theodore.  Michael  G. 
Thlel,  Douglas  J. 
Thlel,  Stephen  P. 
Thomas,  David  P 
Thomas,  Jack  E. 
Thomas,  WlUlam  H. 
Thompson,  George 

P. 
Thompson.  Guy  B. 
Thompson,  James  G. 
Thur,  James  A. 
Tlbodeau,  James  L. 
Tlmm,  David  R. 
Tinker.  Malcolm  H., 

Jr. 
Tkach,  George  K., 

ni 

Toczek,  Thomas  R. 
Tolbert,  Otis 
ToUlson,  Alfred  C,  Jr. 
Tomek,  George  W.,  Jr. 
Torbeck,  Eugene  K. 
Tracy,  Joseph  F. 
Trease,  Charles  J.,  Jr. 
Trumpler,  Richard  P. 
Tucker,  Thomas  L. 
Tudor,  Frederic,  Jr. 
TurbevUle,  John  E. 
Turner,  James  E.,  Jr. 
Turpln,  Robert 
Underbill,  James  B. 
Underwood,  Horace  H. 
Unroe,  Jerry  W. 
Van  Duzer,  Roger  E. 
Van  Zandt,  Robert  D. 
Varelas,  Constantlne 
Vaughters,  James  C. 
Vaupel,  George  B. 
Venovlc,  John  A. 
Volpe,  Joseph  R. 
Von  Rlchter,  Prank  C. 

m 

Vorse,  James  Y. 
WaddeU,  Daniel  W. 
Wade,  Michael  S. 
Wade,  Robert  E.,  Jr. 
Wagoner,  Jon  D. 
Waldron,  James  E. 
Walker,  Jeffrey  K. 
Wallach,  John  S. 
Walton,  John  W..  m 
Wanjura,  Donald  F. 
Ward,  Michael  W. 
Ward,  Robert  C. 
Ward,  Ronald  G. 
Warllck,  Joseph  D. 
Warnes,  PhUlp  G. 
Washbush,  John  B. 
Waskom,  John  B.,  IV 
Wass,  Leonard  R. 
Watson,  MltcbeU  L. 
Watts,  Robert  E.,  Jr. 
Weatherman,  Joe  H. 
Weaver,  Thomas  D. 
Webb,  Bert  J. 
Webb,  Dean  O, 
Webb,  John  T. 
Wefald,  Robert  O. 
Welhaupt,  John  G. 
Weinberger,  Robert  G. 
Welsslnger,  John  L. 
WeUlngton,  Graham 

P. 
Welter,  Gerald  R. 
Wertallk,  Charles  8, 
Westerfleld,  John  H., 

Jr. 


Wheelln,  Thomas  K. 
White,  Robert  E. 
Whlimore,  Robert  C. 
Wick,  Eric  J. 
Wlckman,  Orris  L. 
Wlens,  Jerry  A. 
Wilcox,  Charles  E. 
Wildman,  Fred  D. 
WUkinson.  Richard  D. 
Williams,  Edward  R. 
Williams.  Frederick 

L. 
Williams.  George  H. 
WUllams,  Hazael  J., 

Jr. 
Williams.  Robert  S. 
Williamson,  James  K. 
WUUe,  Charles  L. 
WlUiford,  WUllam  B., 

ni 
WllUg,  Richard  A. 
WUson,  John  H.,  Jr. 
Wilson,  Walter  R. 
Wise,  Harold  R.,  Jr. 
Workman,  EUery  C.. 

Jr. 


Wrenn,  John  P. 
Wright,  John  S..  Jr. 
Wright,  Romuel  C. 
Wyman ,  Robert  D. 
Yap,  Melvyn  M.  L 
Yeatts,  Gary  C. 
Yee,  Andrew  K.  C. 
Yoet,  Don  B. 
Young,  Brian  A. 
Young,  Gary  W. 
Young,  Oerry  A. 
Young,  Robert  A. 
Young,  Terrence  J. 
Zann,  Richard  L. 
Zech,  Gary  G. 
Zelgler.  Robert  W. 
Zlamandanls.  John  J. 
Zlckafoose,  David  R. 
Zlegler.  Samuel  R..  Jr. 
Zimmerman.  Ronald  L 
Zondorak.  Charles  J.. 

Jt. 
Znpko.  George  M. 
Zurcher,  James  L. 
Zych,  John  J. 


In  the  Navt 

The  following  temporary  commanders  of 
the  Naval  Reserve  for  permanent  promotion 
to  that  grade,  pursuant  to  Title  10,  United 
States  Code,  Sections  6783,  5911,  and  6913. 

Abrahams,  Paul  Frederick 
Ackerman,  Ronnie  Joe 
Alsthorpe,  John  Edwin 
Arnold,  Milton  Eugene 
Belsel,  Robert  Ellison  Tlngley 
BeUi,  WUllam  Joseph,  Jr. 
Bertonneau,  George  Arnold 
Blgley,  Thomas  Lee 
Blake,  Joseph  Clinton,  Jr. 
Breece,  James  Philip 
Brock,  Leroy  Karl 
Burns,  WlUlam  Francis,  Jr. 
Carlson,  Paul  EUwood 
Cavanaugh,  James  Patrick 
Coffman,  Richard  Leroy 
Coltrln,  WUUam  Andre 
Cotter,  Joseph  Donald,  Jr. 
Dick,  Warren  Harvey 
Dohner,  David  Edmund 
Donohoe,  Keith  White 
Elliott,  Wilson  WUUam 
Parren,  John  Joseph 
Faulkner,  Bennle  Jack 
Fendt,  Otis  Henry,  Jr. 
Fletcher,  Robert 
Flynn,  WlUlam  Keith 
Forrestal,  James  Joseph 
Foster,  John  Cantzon,  Jr. 
Poster,  Robert  George 
Franklin.  James  Alton 
FYelse,  WUllam  August 
Oanun,  James  Vincent,  Jr. 
Gaukroger.  James  Gibson 
Ooodson,  Ralph  Eugene 
Oorgas,  Chester  WUUam 
Gott,  Carl  Francis 
Heitmanek,  Robert  HoweU 
Henderson,  Jack  Dwayne 
Hesse,  Francis  Laater 
Hulette,  Paul  Jennings 
Hull,  Ronald  WUllam 
Jenkins,  Larry  Gerald 
Jenks,  E>avld  McCrelght 
Johnson,  Bjame  Brie 
Johnson,  Raymond  Hal,  Jr. 
Johnson,  Robert  Clay 
Jones,  Charles  Wayne 
Kalliis,  Ernest  Richard 
Kerr,  WlUlam  Benjamin 
EUnzle,  Larry  Lee 
Kiss,  Joseph  Theodore 
Klug,  Jack  Gilbert 
Krelsar,  Alfred  John 
Kuruaovlch,  George 
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Lacay.  Jamaa  Meredith 
LAkewfty,  Redertek  JoMpb 
Larrlck,  Robert  Dele 
utka,  Adam  lAne 
lioea,  John  WUllJun 
Luklnbeel,  Donald  Lee 
MadmU.  Philip  Leurence 
McCarthy,  Xugene  Joeeph 
MeCloekey,  Henry  Pranela 
MeCreedy,  William  Harry 
McOary,  Cbarlea  WUIlam 
MeOraw,  lliomae  Michael 
McMahon,  John  Peter 
Meeka.  Barman  Taylor 
MetcaU.  Conrad 
Miller,  Donald  Smmett 
Nelson.  Bruce  Richard 
Nlckenon,  Ouy  Douglas 
Nowak,  Robert  George 
OllTart  Robert  Joeeph 
Patteraon,  Charles  Edward 
Pencek,  Edward  Allan 
Ferrault,  Robert  Armand 
Picker,  Walter  Warren 
Pollard,  Jerry  Dale 
Prevl,  Ronald  William 
Prltt,  Myron  Ray 
Reed,  Robert  Arthur,  n 
Rener,  Richard  Harry 
Rouae,  Olen  Brwln 
Salvatore,  Anthony  Joeeph 
Sargent.  Joel  "A" 
Segrest,  Joe  Edward 
Sldner,  Oerald  Barton 
Sobleray,  Edmund  Steven 
8t*ub,  Bernard  Francis 
St  Bfartln,  Roy  Joeeph,  Jr. 
Streets,  Richard  Reed 
Thompson,  Ronald  Rae 
Vallee,  Robert  Paul 
Wagner,  Thomas  Charles 
Warner,  Joeeph  Edward 
Webb,  Robert  Earl 
Webb,  Robwt  Wllllama,  in 
Wesenberg,  William  Walter 
Westall,  Charles  Laveme 


Wbltfleld,  James  Barker 
WlUlama,  David  Michael 
Wilson,  Joe  Hardin 
Teaser,  Thomas  David 

STTPPLT    CORPS 

Clemons,  James  Thomas 
Elliott,  Richard  Edward 
Kopp,  James  Edgar 
Zabryckl,  Edward  Andrew 

CHAPLAIN    CORPS 

At  wood,  Theodore  Oertel,  Jr. 
Beck,  Richard  Patrick 
Bell,  William  Henry 
Clark.  Alfred  Marion 
Cooper,  Lynn  Dale 
Dunks,  Max  Elwyne 
Fuller.  Ivan  Richard 
Oatee.  Edwin  Alvln 
McNeil,  John  Roland 
O'NeU.  Michael  Peter 
Radasky.  Robert  Michael 
Roon.  Albert  Jay 
Sawyer,  James  Douglas 
Tldwell.  Henry  Austin,  Jr. 

MEDICAL    SERVICE    CORPS 

Jenkins,  Elmer  Eugene 

NTJRSE    CORPS 

Monaghan.  Ellen  Ann  Marie 


CONFIRMATIONS 


Executive  nominations  conflnned  by 
the  Senate  on  May  14,  1979: 

National  Science  Foundation 

Eugent  H.  Cota-Robles.  of  Csdlfomla,  to 
be  a  Member  of  the  National  Science  Board, 
National  Science  Foundation,  for  a  term  ex- 
piring May  10.  1984. 

Ernestine  Priedl.  of  North  Carolina,  to  be 
a  Member  of  the  National  Science  Board. 
National  Science  Foundation,  for  a  term  ex- 
piring May  10,  1984. 

Walter  Eugene  Massey.  of  Rhode  Island. 
to   be   a   Member   of   the   National   Science 


Board,  National   Science  Foundation,  for  a 
term  expiring  May  10,  1984. 

David  V.  Ragone,  of  Michigan,  to  be  a 
Member  of  the  National  Science  Board,  Na- 
tional Science  Foundation,  for  a  term  ex- 
piring May  10,  1984. 

Edwin  Ernest  Salpeter,  of  New  York,  to  be 
a  Member  of  the  National  Science  Board, 
National  Science  Foundation,  for  a  term  ex- 
piring May  10,  1984.    < 

Charles  Pence  Sllchter,  of  Illinois,  to  be 
a  Member  of  the  National  Science  Board, 
National  Science  Foundation,  for  a  term  ex- 
piring May  10.  1984. 

Michael  Kasha,  of  Florida,  to  be  a  Mem- 
ber of  the  National  Science  Board,  National 
Science  Foundation,  for  a  term  expiring 
May  10,  1984. 

Lewis  M.  Branscomb,  of  New  York,  to  be 
a  Member  of  the  National  Science  Board, 
National  Science  Foundation,  for  a  term  ex- 
piring May  10,  1984. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Calitornia  Debris  Commission 

Brig.  Oen.  Norman  O.  Delbrldge,  Jr., 
XXX-XX-XXXX,  U.S.  Army,  to  be  a  Member  of 
the  California  Debris  Commission,  under  the 
provisions  of  section  1  of  the  Act  of  Congress 
approved   1   March    1893    (27  Stat.   507)    (33 

u.s.c.aei). 

Mississippi  River  Commission 

Ma].  Gen.  Richard  Lee  Harris,  XXX-XX-XXXX. 
U.S.  Army,  to  be  a  Member  of  the  Mississippi 
River  Commission,  under  the  provisions  of 
section  2  of  an  Act  of  Congress,  approved 
28  June  1879   (21  Stat.  37)    (33  U.8.C.  642). 

Ma].  Gen.  Louis  Watklns  Prentiss,  Jr., 
XXX-XX-XXXX.  U.S.  Army,  to  be  a  Member  of 
the  Mississippi  River  Commission,  under  the 
provisions  of  section  2  of  an  Act  of  Congress, 
approved  28  June  1879  (21  Stat.  37)  (33 
U.S.C.  642). 


HOUSE  OF  REPRESENTATIVES— /Ifo/irfaf/,  May  14, 1979 


The  House  met  at  12  o'clock  noon. 
The  Chaplain.  James  £>avld  Ford,  BJ3., 
offered  the  following  prayer: 

Praise  the  Lord!  Sing  to  the  Lord  a 
new  sang,  his  praise  in  the  assembly  of 
the  faithfull—Psalias  149:  1. 

Almighty  Ood,  who  has  made  all  peo- 
ples to  dwell  on  this  Earth,  You  have 
created  us  as  one  people.  We  testify  to 
our  diverse  backgrounds  and  our  differ- 
ing needs,  yet  we,  too,  are  conscious  that 
each  of  us  Is  the  recipient  of  Your  boim- 
tlful  goodness. 

As  we  rightly  bear  witness  to  our  own 
concerns,  may  we  above  all  else  seek  to 
serve  the  needs  of  all  the  people,  for  You 
have  created  us  as  one  people,  and  in  You 
do  we  trust.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Punuant  to  clause  1,  rule  I.  the  Jour- 
nal itands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  Its  clerks,  annoimced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concurrence 
of  the  House  is  requested : 

S.  497.  An  ekct  to  extend  the  authorizations 
of  appropriations  relating  to  emergency 
medical  services  systems  under  title  XII  and 
section  789  of  the  Public  Health  Service  Act; 
to  increase  the  authorizations  of  appropria- 
tions for  sudden  infant  death  syndrome 
counseling  and  information  projects  and 
revise  and  Improve  authorities  under  title 
XI.  part  B.  of  such  Act;  and  for  other 
purposes; 

S.  984.  An  act  to  provide  the  Secretary  of 
Agriculture  with  authority  to  reduce  mar- 
keting penalties  for  peanuts:  and 

S.  994.  An  act  authorizing  appropriations 
for  the  Federal  Election  Commission  to  dis- 
tribute funds  to  the  States  for  their  costs  in 
receiving.  Indexing,  and  maintaining  reports 
required  to  be  filed  under  the  Federal  Eec- 
tion  Campaign  Act.  as  amended. 


ENACTMENT  OF  AIRLINE  DEREGU- 
LATION ACT  CAUSES  DELTA  AIR 
LINES  TO  DESERT  MERIDIAN. 
MISS. 

(Mr.  MONTGOMERY  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  as 
a  result  of  the  Airline  Deregulation  Act, 
Delta  Air  Lines  will  cease  operations  out 
of  my  hometown  of  Meridian,  Miss.,  to- 
day after  having  served  the  community 
for  49  of  the  50  years  Delta  has  been 
in  business.  The  first  passenger  ticket 
sold  In  Meridian  by  Delta  was  June  29, 
1930. 

My  colleagues  might  like  to  know  that 
since  enactment  of  the  Airline  Deregu- 
lation Act,  fares  have  been  increased 
three  times  by  the  major  airlines.  How- 
ever, all  you  hear  about  are  the  special 
gimmick  fares  which  are  available  for 
only  a  few. 

The  Civil  Aeronautics  Board  appears 
to  be  more  concerned  in  appeasing  Delta 
Air  Lines  and  other  major  air  carriers 
than  protecting  the  rights  smd  best  In- 
terests of  the  flying  pubUc.  The  CAB  has 
approved  just  about  all  requests  of  the 
major  airlines  to  leave  medium-size 
communities  even  though  essential  serv- 
ice will  no  longer  be  provided. 

Mr.  Speaker,  when  the  Aviation  Sub- 
committee of  the  Public  Works  and 
Transportation  Committee  holds  hear- 
ings on  the  pulloutfi  of  airlines  from 
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medium-size  communities,  they  should 
also  thoroughly  investigate  the  actions  of 
the  CAB  in  administering  the  Airline  De- 
regulation Act. 

As  I  stated  earlier.  Delta  Air  Lines  has 
deserted  an  old  friend — my  hometown— 
in  a  time  of  need  and  an  old  friend 
which  has  contributed  to  their  profits  for 
almost  50  years. 

Mr.  BRINKLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  my  col- 
league, the  gentleman  from  Georgia 
(Mr.  Brinkley). 

Mr.  BRINKLEY.  Mr.  Speaker,  I  know 
whereof  the  gentleman  speaks.  We  have 
lost  Eastern ;  and  we  have  lost  Southern 
from  the  medium-sized  community  of 
Columbus,  Ga.  When  we  call  Delta  for 
service,  they  are  full  and  we  cannot  get 
out.  Minimum  services  should  certainly 
be  considered  very  carefully  by  the  CAB. 

I  thank  my  colleague. 


than  no  plan.  Again,  I  suggest  that  it 
would  have  been  like  using  a  sledge  ham- 
mer to'drive  home  a  carpet  tack. 


HOUSE  ACTED  WISELY  IN  TURNING 
DOWN  PRESIDENT'S  GAS  RATION- 
ING PLAN 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RHODES.  Mr.  Speaker,  the  Presi- 
dent of  the  United  States  was  appar- 
ently taken  aback  at  the  vote  in  the 
House  on  Thursday  which  killed  the  third 
rationing  plan  he  had  offered  the  Con- 
gress in  the  space  of  about  a  week. 

I  am  also  taken  aback  at  his  being 
taken  aback.  I  cannot  imagine  why  he 
failed  to  realize  that  the  lack  of  resolu- 
tion on  the  part  of  the  administration  in 
preparing,  explaining,  and  supporting  its 
own  rationing  plan  would,  at  the  very 
least  be  confusing  to  the  House.  Certainly 
there  were  many  Members  who  had  no 
idea  of  what  in  the  world  they  were 
voting  for,  except  that  it  carried  the 
prospect  of  another  onerous  and  expen- 
sive Government  operation. 

I  also  suggest  that  if  the  President 
really  thought  he  was  being  rational  in 
his  criticism  of  the  House,  then  he  must 
have  had  something  more  in  mind  for 
this  proposal  beyond  the  standby  plan 
that  it  was  touted  to  be. 

As  a  matter  of  fact,  I  cannot  imagine 
anybody  rationally  being  upset  that  the 
old  standby  plan  did  not  pass,  and  then 
refusing  to  work  with  the  Members  and 
leadership  of  the  House  and  Senate  to 
try  to  get  another  standby  plan,  unless 
he  really  intended  to  put  that  plan  into 
operation. 

I  just  suggest  that  possibly  the  House 
was  very  wise  in  voting  down  that  plan. 
If  it  had  not  done  so,  I  think  we  very 
quickly  would  be  faced  with  the  likeli- 
hood of  implementing  a  plan  that  would 
cost  $2  billion  a  year  just  to  take  care  of 
a  2-percent  shortage. 

The  House  did  not  act  in  a  short- 
sighted and  parochial  manner,  as  some 
have  suggested.  On  the  contrary,  it  was 
being  asked  to  approve  a  bad  plan  on 
the  specious  argument  that  it  was  better 


A  TRIBUTE  TO  CHARLES  W. 
FRANKEL 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  to  voice  my  own  profound 
sympathy  at  the  tragic  deaths  last  week 
of  two  distinguished  citizens  of  our 
country,  Charles  W.  Frankel.  and  his 
wife.  Helen  Lehman  Frankel.  in  sense- 
less murders  in  New  York. 

Mr.  Speaker.  Charles  Frankel  was  an 
outstanding  scholar.  At  the  time  of  his 
death,  he  was  on  leave  as  Old  Dominion 
professor  of  philosophy  and  public  af- 
fairs at  Columbia  University  where  he 
had  taught  since  1939. 

He  was  president  and  founder  of  the 
National  Humanities  Center.  Triangle 
Research  Park.  N.C.,  an  institute  or- 
ganized for  the  study  of  history,  litera- 
ture, philosophy,  and  the  arts. 

A  Guggenheim  fellow  in  1953  and  1954 
and  Fulbright  professor  at  the  Univer- 
sity of  Paris  during  those  years.  Dr. 
Frankel  was  author  of  a  number  of 
books,  including  "The  Faith  of  Reason" 
in  1948:  "The  Case  for  Modern  Man"  in 
1951;  and  "High  on  Foggy  Bottom"  in 
1969.  During  President  Johnson's  ad- 
ministration, Charles  Frankel  served  as 
Assistant  Secretary  of  State  for  Edu- 
cational and  Cultural  Affairs. 

Mr.  Speaker,  I  vv-as  privileged  to  know- 
Charles  Frankel  and  to  count  him  as  a 
friend.  Indeed,  all  who  knew  him  will 
deeply  regret  the  tragedy  that  has  be- 
fallen an  outstanding  citizen  of  our 
country  and  his  wife. 

I  insert  at  this  point  in  the  Record 
an  editorial  publisiied  in  the  Washing- 
ton Star: 

Charles  Frankel 

There  was  a  striking  contradiction  be- 
tween Charles  Frankel's  professional  life. 
and  the  way  he  was  killed  last  week. 

Dr.  Frankel,  his  wife  Helen  and  two  per- 
sons In  a  neighboring  Westchester  County 
household  were  the  apparently  random  vic- 
tims of  armed  burglars  whose  violence  has 
mystified  investigators.  The  legal  act  was  a 
perfect  example  of  criminal  Irrationality — 
the  kind  of  behavior  that  wars  with  civiliza- 
tion. 

Dr.  Frankel  was  a  man  of  reason,  and  of 
civilized  reaction  to  the  unrulier  Intrusions 
of  a  messy  world.  Countles.s  former  Colum- 
bia students  remember  him  as  a  witty  and 
open-hearted  professor  who  introduced  them 
to  the  range  of  philosophic  thought.  He 
spoke  and  thought  with  lucidity  about  any- 
thing that  Interested  him — a  broad  field  that 
he  saw  as  "the  pleasure  of  being  a  philos- 
opher." 

But  he  tended  to  concentrate  unassum- 
ingly on  the  uses  of  human  rationality,  and 
the  need  for  freedom  to  pursue  the  life  of 
the  mind.  A  sample:  "To  believe  In  reason 
is  only  to  .<>ay  that  it  is  a  better  servant  of 
the  passions  than  wishful  thinking,  unex- 
amined traditions,  personal  intuition,  or 
blind  faith;  that  men  will  be  disappointed 
by  it  less  frequently;  and  that  they  will  be 
able  to  bring  more  harmony  into  their  pas- 
sional life  with  its  help  than  with  the  help 
of  other  methods.  For  other  methods  gen- 
erally turn  out  to  be  simply  excuses  for  let- 


ting one  passion  ride  roughshod  over  all  the 
others." 

In  one  of  his  leaves  from  the  Mornlngslde 
Heights  campus  where  he  started  tecu:hlng  In 
1939.  he  served  here  for  two  years  of  the 
Lyndon  Johnson  administration  as  assistant 
secretary  of  state  for  educational  and  cul- 
tural affairs,  and  wrote  aboiJt  the  experience 
amusingly  In  High  on  Foggy  Bottom  He  quit 
in  unhapplness  about  Vietnam,  but  with 
characteristic  understanding  of  people  with 
whom  he  disagreed,  and  respect  for  confi- 
dences Of  his  parting  words  with  Secretary 
Dean  Rusk:  ".  .  ,  I  have  never  had  a  more 
reasonable  or  temperate  conversation  about 
the  war  with  any  man.  .  .  ." 

It's  a  shame  to  lose  Dr.  Frankel's  good 
company  earlier  than  we  had  to.  and  In  such 
a  senseless  way. 


GENERAL  LEAVE 


Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  respect- 
ing the  lives  and  careers  of  the  late  Pro- 
fessor and  Mrs.  Frankel. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


A  RESPONSE  TO  THE  THREAT  OP 
PANAMA  S  PRESIDENT  ARISTIDES 
ROYO 

I  Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  nls 
remarks.) 

Mr.  RUDD.  Mr.  Speaker.  Panama 
President  Aristides  Royo  issued  an  ulti- 
matum to  our  President  and  to  the  House 
of  Representatives  last  week. 

He  told  President  Carter  that  no  one 
could  tell  how  Panamanians  would  react 
to  House  defeat  or  amendment  of  imple- 
mentmg  legislation  for  the  Panama 
Canal  Treaties,  and  that  he  himself 
would  be  out  in  front  of  his  people  if  they 
rioted  against  U.S.  action  in  the  Canal 
Zone. 

It  is  a  shame  that  President  Carter  did 
not  take  the  opportunity  to  tell  President 
Royo  that  it  is  his  as  well  as  the  respon- 
sibility of  Congress  to  stand  up  for  the 
best  interests  and  the  national  security  of 
the  American  people — not  to  back  down 
on  that  solemn  obligation  under  pressure 
or  intimidation  from  any  foreign 
potentate. 

President  Carter  could  also  have  noted 
to  President  Royo  that  if  American  lives 
or  property  are  threatened  by  a  riotmg 
brigade,  the  one  at  the  head  of  the  col- 
umn would  be  the  first  to  get  shot. 

When  will  our  own  leaders  stand  up 
and  answer  without  shame  the  bellicose 
tirades  of  such  as  Panama's  President 
Royo? 


PERSONAL  EXPLANATION 

•Mr.  CLINGER  asked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  CLINGER.  Mr.  Speaker,  on  May  4, 
1979.  I  was  absent  from  the  floor  of  the 
House  of  Representatives,  Had  I  been 
present,  I  would  have  voted  in  the  follow- 
ing fashion : 

Rollcall  No.  120,  H.R.  39:  Alaskan 
lands.  The  House  agreed  to  the  rule 
(H.  Res.  243 »  under  which  the  bill  is  be- 
ing considered,  "yes." 


SURVEY  OF  HOSPITALS  AND 
HEALTH  CARE  FACILITIES  IN 
FIRST  DISTRICT  OP  NEBRASKA 

iMr.  BEREUTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BEREUTER.  Mr.  Speaker,  today 
I  would  like  to  share  with  my  colleagues 
the  results  of  a  survey  I  have  taken  of 
hospitals  and  health  care  facilities  in 
the  First  District  of  Nebraska.  I  think 
you  will  find  those  results  stunning,  as 
I  did.  I  asked  the  hospitals  and  health 
care  facilities  to  estimate  the  costs  of 
implementing  and  maintaining  the  sys- 
tem for  hospital  uniform  reporting — 
SHUR.  As  you  recall,  HEW  proposed 
SHUR  regulations  under  the  Medicare 
Medicaid  Anti-Fraud  Amendments  of 
1977. 

In  effect,  SHUR  mandates  a  uniform 
accounting  system  of  hospitals  nation- 
wide. This  is  what  I  found :  the  hospitals 
in  my  district  estimate  an  average  cost 
of  more  than  $38,000  each  just  to  imple- 
ment the  accounting  system.  To  main- 
tain the  system,  the  hospitals  estimate 
an  average  cost  of  $54,000  a  year. 

One  hospital  alone — Lincoln  General, 
a  265-bed  facility  in  Lincoln — estimates 
that  complying  with  the  regulations  will 
cost  $141,000  a  year.  Butler  County  Hos- 
pital, a  35 -bed  facility  in  David  City, 
estimated  that  the  regulations  will  re- 
sult in  an  additional  $7.32  per  day  to  each 
patient's  bill.  I  cannot  believe  that  this 
is  what  Congress  intended  when  it  passed 
the  antifraud  amendments.  The  regula- 
tions may  indeed  be  more  costly  to  con- 
sumers than  the  fraudulent  practices 
they  aim  to  control.  Ironically,  these 
costly  regulations  come  at  a  time  when 
hospitals  are  being  told  to  hold  down 
costs. 


It  seems  to  me  each  of  us  is  elected 
from  our  own  parochial  local  districts  to 
come  here  and  express  the  views  and  vote 
the  convictions  of  a  majority  of  our  con- 
stituents. I  do  not  think  the  President 
acted  very  presidential,  frankly.  He  was 
purely  political  when  he  said,  'Do  you 
know  that  90  percent  of  the  Republicans 
voted  against  this  standby  authority?" 
He  always  neglects  to  say  that  this  House 
has  a  2  to  1  majority  of  his  own  party 
and  can  pass  anything  he  really  wants. 
He  continues  in  the  posture  that  this 
American  community  should  learn  to  live 
with  the  scarcity,  live  with  the  shortages, 
and,  therefore,  pass  legislation  like  the 
55-mile-per-hour  speed  limit,  turn  back 
the  thermostats,  carpool,  and  ration 
rather  than  go  in  the  direction  of  new 
sources  of  energy  to  solve  the  problem  to 
get  away  from  our  dependence  on  un- 
stable foreign  sources  in  the  OPEC 
nations. 

Mr.  Speaker.  I  think  it  is  time  that 
the  President  started  cooperating  in 
seeking  new  sources  of  energy  rather 
than  teaching  the  public  to  live  with  the 
scarcity  of  it. 


THE  PRESIDENT  ACTS 
PETULANTLY 

(Mr.  DEVINE  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DE'VINE.  Mr.  Speaker,  it  seems 
to  me  the  President  of  the  United  States 
last  week  acted  in  a  very  unpresldential 
manner.  He  was  actuallv  rather  petulant 
about  what  this  body  did.  I  do  not  know 
whether  he  said  we  were  ostriches  or 
peacocks,  but  he  said  that  three-fifths 
of  this  House  had  their  heads  in  the  sand 
and  that  we  acted  "local  and  or 
parochial." 


D  1215 

ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  clause  3<b)  of  rule  XXVn,  the 
Chair  announces  that  he  will  postpone 
further  proceedings  today  on  each  mo- 
tion to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  objected 
to  under  clause  4  of  rule  XV. 

After  all  motions  to  suspend  the  rules 
have  been  entertained  and  debated  and 
after  those  motions,  to  be  determined 
bv  "nonrecord"  votes  have  been  disposed 
of.  the  Chair  will  then  put  the  question 
on  each  motion  on  which  the  further 
proceedings  were  postponed. 


FINANCIAL  DISCLOSURE  TECH- 
NICAL AMENDMENTS 

Mr.  DANIELSON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
I  H.R.  2805)  to  make  technical  and  con- 
forming changes  to  the  financial  disclo- 
sure provisions  in  the  Ethics  in  Govern- 
ment Act  of  1978.  as  amended. 

The  Clerk  read  as  follows: 

H.R.  2805 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  cf  Amer- 
ica in  Congress  assembled. 

REFERENCE    TO    ACT 

Section  I,  Except  as  otherwise  expressly 
provided,  whenever  In  this  Act  an  amend- 
ment or  repeal  Is  expressed  in  terms  of  an 
amendment  to  or  repeil  of  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision  of 
the  Ethics  In  Government  Act  of  1978 

TEMPORARY    EMPLOYMENT 

Sec.  2.  (a)(1)  Section  101(c)  Is  amended  by 
Inserting  before  the  last  sentence  the  follow- 
ing sentence  "The  provisions  of  the  preced- 
ing sentence  shall  not  apply  to  an  Individual 
who.  as  determined  by  the  designated  com- 
mittee of  the  Senate  or  the  designated  com- 


mittee of  the  House,  as  appropriate,  is  not 
reasonably  expected  to  perform  the  duties  of 
his  office  or  position  for  more  than  sixty  days 
In  a  calendar  year,  except  that  if  he  performs 
the  duties  of  his  office  or  position  for  more 
than  sixty  days  In  a  calendar  year,  the  report 
required  by  the  preceding  sentence  sh:ill  be 
filed  within  fifteen  days  of  the  sixtieth  day." 

(2)  Section  201  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(h)  The  provisions  of  subsections  (a),  (b), 
and  (e)  shall  not  apply  to  an  individual  who, 
as  determined  by  the  designated  agency  offi- 
cial or  Secretary  concerned  (or  In  the  case  of 
a  Presidential  appointee  under  subsection 
lb),  the  Director  of  the  Office  of  Government 
Ethics).  Is  not  reasonably  expected  to  per- 
form the  duties  of  his  office  or  position  for 
more  than  sixty  days  In  a  calendar  year,  ex- 
cept that  If  such  Individual  performs  the 
duties  of  his  office  or  position  for  more  than 
sixty  days  In  a  calendar  year — 

"( 1 )  the  report  required  by  subsections  (a) 
and  (b)  shall  be  filed  within  fifteen  days  of 
the  sixtieth  day.  and 

"(2)  the  report  required  by  subsection  (e) 
shall  be  filed  as  provided  in  such  subsection.". 

(3)  Section  301  is  amended  by  adding  at 
the  end  thereof  the  following  new  sub- 
section: 

"(f)  The  provisions  of  subsections  (a)  and 
(d)  shall  not  apply  to  an  individual  who.  as 
determined  by  the  Judicial  Ethics  Commit- 
tee, is  not  reasonably  expected  to  perform  the 
duties  of  his  office  or  position  for  more  than 
sixty  days  in  a  calendar  year,  except  that  if 
sucli  individual  performs  the  duties  of  his 
office  or  position  for  more  than  sixty  days  in 
a  calendar  year — 

"(1)  the  report  required  by  subsection  la) 
shall  be  filed  within  fifteen  days  of  the 
sixtieth  day.   and 

"(2)  the  report  required  by  sxibsectlon  (d) 
shall  be  filed  as  provided  in  such  subsection.". 

(b)   Section  lOlita)   is  amended — 

(1)  by  Inserting  "ID"  after  "(b)"; 

(2)  by  inserting  before  the  period  the  fol- 
lowing: "if  such  individual  is  or  will  be  Fuch 
an  officer  or  employee  on  such  May  16";  and 

(3)  by  adding  at  the  end  thereof  the 
following: 

"(2)  Any  Individual  whose  employment  as 
an  officer  or  employee  described  In  subsection 
le)  is  terminated  In  any  calendar  year  may 
be  required — 

"(A)  under  the  rules  of  the  House  of  Rep- 
resentatives, if  such  individual  wou'd.  but 
for  such  termination,  file  a  report  with  the 
Cleric  pursuant  to  section  103(a),  or 

"(B)  under  the  rules  of  the  Senate,  if  such 
Individual  would,  but  for  such  termination. 
file  a  report  with  the  Secretary  pursu.int  to 
section  103(b), 

to  file  a  financial  disclosure  report  covering 
(1)  that  part  of  such  calendar  year  during 
which  such  individual  was  employed  as  such 
an  officer  or  employee,  and  (11)  the  prejedlng 
calendar  year  If  the  report  required  by  p.ara- 
graph  (1)  covering  that  calendar  year  has 
not  been  filed." 

(C)(1)  Section  101  is  amended  oy  adding 
at  the  end  thereof  the  following: 

"(hi  The  designated  committee  of  the 
House  of  Representatives,  or  the  designated 
committee  of  the  Senate,  as  the  case  may  be, 
may  grant  a  publicly  available  request  for  a 
waiver  of  any  reporting  requirement  under 
this  section  for  an  Individual  who  Is  ex- 
pected to  perform  or  has  performed  the  du- 
ties of  his  office  or  position  for  less  than  one 
hundred  and  thirty  days  In  a  calendar  year, 
but  only  If  such  committee  determines  that— 

"(1)  such  Individual  is  not  a  fuU-tlme  em- 
ployee of  the  Government, 
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"(2)  such  Individual  is  able  to  provide 
services  specially  needed  by  the  Government, 

"(3)  It  Is  unlikely  that  the  individual's 
outside  employment  or  financial  Interests 
will  create  a  conflict  of  Interest,  and 

"(4)  public  financial  disclosure  by  such 
individual  is  not  necessary  In  the  circum- 
stances.". 

(2)  Section  201,  as  amended  by  subsection 
(a)(2).  Is  amended  by  adding  at  the  end 
thereof  the  following : 

"(1)  The  Director  of  the  Office  of  Govern- 
ment Ethics  may  grant  a  publicly  available 
request  for  a  waiver  of  any  reporting  require- 
ment under  this  section  for  an  Individual 
who  is  expected  to  perform  or  has  performed 
the  duties  of  his  office  or  position  less  than 
one  hundred  and  thirty  days  In  a  calendar 
year,  but  only  If  the  Director  determines 
that — 

"(1)  such  individual  Is  not  a  full-time 
employee  of  the  Government, 

"(2)  sxich  Individual  Is  able  to  provide  serv- 
ices specially  needed  by  the  Government. 

"(3)  It  Is  unlikely  that  the  individual's 
outside  employment  or  financial  Interests 
win  create  a  conflict  of  Interest,  and 

"(4)  public  financial  disclosure  by  such 
individual  Is  not  necessary  In  the  circum- 
stances.". 

(3)  Section  301,  as  amended  by  subsection 
(a)(3).  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(g)  The  Committee  may  grant  a  publicly 
available  request  for  a  waiver  of  any  report- 
ing requirement  under  this  section  for  an 
individual  who  is  expected  to  peform  or  has 
performed  the  duties  of  his  office  or  position 
less  than  one  hundred  and  thirty  days  In 
a  calendar  year  but  only  If  the  Committee 
determines  that — 

"(1)  such  Individual  Is  not  a  full-time 
employee  of  the  Government, 

"(2)  such  individual  Is  able  to  provide 
services  specially  needed  by  the  Government. 

"(3)  It  Is  unlikely  that  the  Individual's 
outside  employment  or  financial  Interests 
will  create  a  conflict  of  interest,  and 

"(4)  public  financial  disclosure  by  such 
Individual  !g  not  xiecessary  In  the  circum- 
stances.". 

GIFTS  AND  REIMBURSEMENTS 

Sec.  3.  (a)(1)  Section  102  Is  amended  by 
inserting  after  subsection  (f)  the  following 
new  subsection: 

"(g)  A  report  filed  pursuant  to  subsection 
(a)  or  (b)  of  section  101  need  not  contain  the 
Information  described  In  subparagraphs  (A), 
(B).  and  (C)  of  subsection  (a)(2)  with  re- 
spect to  gifts  and  reimbursements  received  In 
a  period  when  the  reporting  Individual  was 
not  a  Member  or  an  officer  or  employee  of  the 
Federal  Government." 

(2)  Section  202  is  amended  by  Inserting 
after  subsection  (g)  the  following  new  sub- 
section: 

"(h)  A  report  filed  pursuant  to  subsection 
(d)  or  (e)  of  section  201  need  not  contain 
the  information  described  In  subparagraphs 
(A),  (B).  and  (C)  of  subsection  (a)  (2)  with 
respect  to  gifts  and  reimbursements  received 
m  a  period  when  the  reporting  individual  was 
not  an  officer  or  employee  of  the  Federal  Gov- 
ernment.". 

(3)  Section  302  is  amended  by  Inserting 
after  subsection  (g)  the  following  new  sub- 
section : 

"(h)  A  report  filed  pursuant  to  subsection 
(c)  or  (d)  of  section  301  need  not  contain  the 
Information  described  in  subparagrnphs  (A), 
(B),  and  (C)  of  subsection  (a)(2)  with  re- 
spect to  gifts  and  reimbursements  received  In 
a  period  when  the  reporting  individual  was 


not  an  officer  or  employee  of  the  Federal  Gov- 
ernment." 

(b)(4)  Sections  102(a)  (2).  202(a)  (2)  and 
302(a)  (2)  are  each  amended  by  adding  at  the 
end  thereof  the  following: 

"(D)  In  an  unusual  case,  a  gift  need  not 
be  aggregated  under  subparagraph  (A)  or 
(B)  if  a  publicly  available  request  for  a  waiv- 
er is  granted". 

(2)  Sections  102(a)(2)(B),  202(a)  (21  (B) , 
and  302(a)(2)(B)  are  each  amended  by 
striking  out  the  last  sentence. 

COVERAGE 

Sec   4    (a)  Section  209  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9) , 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (  10)  and  Inserting  in  lieu  there- 
of ";  and  ";  and 

( 3 )  by  inserting  at  the  end  the  following : 
"(11)  'executive  branch'  includes  each  Ex- 
ecutive agency  (as  defined  in  section  105  of 
title  5,  United  States  Code)  and  any  other 
entity  or  administrative  unit  in  the  executive 
branch  unless  such  agency,  entity,  or  unit  Is 
specifically  included  in  the  coverage  of  title 
I  or  II  of  this  Act". 

(b)  (1)  The  last  sentence  of  section  101(e) 
Is  amended  by  inserting  "National  Commis- 
sion on  Air  Quality."  after  "Physician.". 

(2)  Section  103(b)  Is  amended  by  insert- 
ing "National  Commission  on  Air  Quality," 
after  "Assessment,". 

(c)(1)  Section  308(9)  Is  amended  by  In- 
serting   "Court;"   after    "Customs    Court;". 

(21  Section  308(10  is  amended  by  insert- 
ing "or  of  the  Tax  Court"  after  "Govern- 
ment". 

(d)  Subsections  (b)  and  (c)  of  section 
101.  and  subsections  (a),  (d),  and  (e)  of 
section  201  are  each  amended  by  striking 
nut  "designated"  each  place  it  occurs  and 
inserting  in  lieu  thereof  "described". 

(e)  Section  101  (b)  Is  amended  by  strik- 
ing out  "as  described"  and  Inserting  in  lieu 
thereof  "described". 

(f)  Section  101(c)  is  amended  by  striking 
out  "other  than  an  individual  employed  In 
the  legislative  branch  upon  assuming  such 
position"  and  inserting  in  lieu  thereof  ", 
other  than  an  individual  who  was  employed 
in  the  legislative  branch  immediately  be- 
fore he  assumed  such  position,". 

(g)  Section  201(f)(6)  Is  amended  by  In- 
serting "or  Postal  Rate  Commission  "  after 
"United  States  Postal  Service"  the  second 
place  it  appears. 

CANDIDATES 

Sec  5  Sections  101(d)  and  201(0)  are 
each  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "Notwithstand- 
ing the  preceding  sentence.  In  any  calendar 
year  in  which  an  individual  continues  to 
be  a  candidate  for  any  office  but  all  elections 
for  such  office  relating  to  such  candidacy 
were  held  in  prior  calendar  years,  such  in- 
dividual need  not  file  a  report  unless  he 
becomes  a  candidate  for  another  vacancy  In 
that  office  or  another  office  during  that 
year.". 

INFORMATION    RELATING    TO    SPOUSES 

Sec.  6  (a)  Sections  102(d).  202(e).  and 
302(e)  are  each  amended — 

1 1 )  by  Inserting  "gifts  received  by  a  spouse 
which  are  "  in  place  of  "gift  which  Is"  In 
paragraph  ( 1)  (B), 

(2)  by  striking  out  In  such  paragraph  "or 
a  brief  "  and  inserting  in  lieu  thereof  "and 
a  brief", 

(3)  by  inserting  "reimbursements  received 
by  a  spouse  which  are"  in  lieu  of  "reimburse- 
ment which  is"  m  paragraph  (1)  (C), 


(4)  by  inserting  in  paragraph  (1)  (C)  "each 
such  reimbursement"  in  lieu  of  "the  reim- 
bursement." and 

(5)  by  striking  out  "spouse"  and  Insert- 
ing in  lieu  thereof  "spouse's"  in  paragraph 
(1)(D). 

(b)  Sections  202(e)  1 1 )  (D)  (1)  and  302(e) 
(l)(D)(i)  are  each  amended  by  inserting  a 
comma  immediately  after  "knowledge  of  ". 

BLIND    TRUST    PROVISIONS 

Sec.  7.    (a)    Sections   102(e)(3)(A).  202(f) 

(3)  (A),  and  302(f  i  (3i  ( A)  are  each  amended 
by  striking  out  "or  a  broker  "  and  Inserting 
"a  broker,  or  an  investment  adviser  " 

(b)  The  last  sentence  of  sections  102(e) 
(3).  202(f)(3).  and  302(f)(3)  are  each 
amended  by  inserting  "  'investment  adviser' 
includes  any  investment  adviser  who.  as  de- 
termined under  regulations  prescribed  by 
the  supervising  ethics  office,  is  generally  in- 
volved in  his  role  as  such  an  adviser  In  the 
management   or    control    of   trusts;"    before 

"and  'supervising  ethics  office'  " 

(c)  Sections  102(e)  (3)  (A)  (11) ,  202(f)(3) 
(A)  (11),  and  302(f)  (3) A)  (II)  are  each 
amended  by  striking  out  "Is  or"  and  Insert- 
ing in  lieu  thereof  "is  not  or". 

(d)(1)  The  sentence  following  subpara- 
graph (D)  of  subsection  (e)(3)  of  section 
102  is  amended — 

(1)  by  striking  out  "section  78  of  title  15, 
United  States  Code"  and  inserting  in  lieu 
thereof  "section  3(a)(4)  of  the  Securities 
and  Exchange  Act  of  1934  (15  U.S.C.  78c(a) 

(4)  )  ".  and 

(2)  by  striking  out  "their  reports  "  and  In- 
serting In  lieu  thereof  "the  repyorts  ". 

(2)  The  sentence  following  subparagraph 
(D)  of  subsection  (f)(3)  of  section  202  and 
the  sentence  following  subparagraph  (D)  of 
subsection  (f)(3)  of  section  302  are  each 
amended  by  striking  out  "section  78  of  title 
15.  United  States  Code"  and  inserting  In  lieu 
thereof  "section  3(a)(4)  of  the  Securities 
and  Exchange  Act  of  1934  (15  US  C.  78(c) 
(4))". 

(e)  Subparagraphs  (A)(U)  and  (B)  of  sec- 
tion 202(f)  (5)  and  subparagraphs  (A)(U) 
and  (B)  of  section  302(f)(5)  are  each 
amended  by  Inserting  "of  this  section"  after 
"subsection  (d)  ". 

(f)  Sections  102(e)(5)(D).  202(f)(5)(D), 
and  302(f)(5)(D)  are  each  amended  by  In- 
serting   the    following    before    the    period: 

"with  respect  to  such  documents  and  lists". 

APPLICATIONS    FOR    INSPECTION    OF    REPORTS 

Sec  8.  (a)  Section  104  is  amended  by  re- 
designating subsection  (c)  as  paragraph  (2) 
and  by  Inserting  after  subsection  ib)  the 
following  new  paragraph: 

"(c)(1)  Notwithstanding  subsections  (a) 
and  (b).  a  report  may  not  be  made  available 
under  this  section  to  any  person  nor  may 
any  copy  thereof  be  provided  under  this 
section  to  any  person  except  upon  a  written 
application  by  such  person  stating — 

"(A)  that  percon's  name,  occupation,  and 
address; 

"(B)  the  name  and  address  of  any  other 
person  or  o.-ganlzatlon  on  whose  behalf  the 
inspection  or  copy  Is  requested:   and 

"(C)  that  such  person  is  aware  of  the  pro- 
hibitions on  the  obtaining  or  use  of  the 
report. 

Any  such  application  shall  be  made  available 
to  the  public  throughout  the  period  during 
which  the  report  Is  made  available  to  the 

public". 

(b)  Section  205(b)  is  amended  by  inserting 
"(U  "  after  "(b)"  and  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

"(2)  Notwithstanding  paragraph  ( I ).  a  re- 
port may  not  be  made  available  under  this 
section   to  any   person   nor   may   any   copy 
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tbereof  be  provided  under  this  section  to  any 
person  except  upon  a  written  application  by 
such  person  stating — 

"(A)  that  person's  name,  occupation,  and 
address ; 

"(B)  the  name  and  address  of  any  other 
person  or  organization  on  whose  behalf  the 
Inspection  or  copy  Is  requested:  and 

"(C)  that  such  person  Is  aware  of  the  pro- 
hibitions on  the  obtaining  or  use  of  the 
report. 

Any  such  application  shall  be  made  available 
to  the  public  throughout  the  period  during 
which  the  report  is  made  available  to  the 
public". 

(c)  Section  305(b)  Is  amended  by  Inserting 
"(1)"  after  "(b)"  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Notwithstanding  paragraph  (1).  a  re- 
port may  not  be  made  available  under  this 
section  to  any  person  nor  may  any  copy 
thereof  be  provided  under  this  section  to  any 
person  except  upon  a  written  application  by 
such  person  stating — 

"(A)  that  person's  name,  occupation,  and 
address: 

"(B)  the  name  and  address  of  any  other 
person  or  organization  on  whose  behalf  the 
inspection  or  copy  Is  requested:  and 

"(C)  that  such  person  is  aware  of  the 
prohibitions  on  the  obtaining  or  use  of  the 
report. 

Any  such  application  shall  be  made  available 
to  the  public  throughout  the  period  during 
which  the  report  is  made  available  to  the 
public". 

MISCELLA  NtOVS 

Sec.  9.  (a)  Section  103(f)  Is  amended  to 
read  as  follows : 

"(f)  In  order  to  carry  out  their  responsi- 
bilities under  this  title,  the  designated  com- 
mittee of  the  House  of  Representatives,  and 
the  designated  committee  of  the  Senate, 
shall  develop  reporting  forms  and  may  pro- 
mulgate rules  and  reeulattons." 

(b)  The  first  sentence  of  paragraph  (6) 
of  section  102(a)  is  amended  by  inserting 
"held"  after  "positions". 

(c)(1)  Section  102(b)  is  amended  to  read 
as  follows: 

"(b)  Each  report  filed  pursuant  to  subsec- 
tions (c)  and  (d)  of  section  101  shall  include 
a  full  and  complete  statement  with  respect  to 
the  information  required  by — 

"(1)  paragraph  (1)  of  .subsection  la)  for 
the  year  of  filing  and  the  preceding  calendar 
year. 

"(2)  paragraphs  (3)  and  (4)  of  subsection 
(a)  as  of  the  date  specified  in  the  report  but 
which  is  less  than  thirty-one  days  before  the 
filing  date,  and 

"(3)  paragraph  (6t  and.  in  the  case  of  re- 
ports filed  under  section  101(c),  paragraph 
(7)  of  subsection  (a)  as  of  the  filing  date 
biit  for  periods  described  in  such  para- 
graphs .". 

(2)  Section  202(b)  is  amended  to  read  as 
follows : 

"(b)  Each  report  filed  pursuant  to  subsec- 
tions (ai.  (b),  and  (c)  of  section  201  .shall 
include  a  full  and  complete  statement  with 
respect  to  the  information  required  by — 

"(1)  paragraph  (1)  of  subsection  lai  for 
the  year  of  filing  and  the  preceding  calendar 
year. 

"(2)  paragraphs  (3)  and  (4)  of  subsection 
(a)  as  of  the  date  specified  In  the  report  but 
which  is  less  than  thirty-one  days  before  the 
filing  date,  and 

"(3)  paragraphs  (6)  and  (7)  of  subsection 
(a)  as  of  the  filing  date  but  for  periods 
described  in  such  paragraphs.". 

(3)  Section  302(b)  is  amended  to  read  as 
follows : 

"(b)  Each  report  filed  pursuant  to  subsec- 
tions (a)  and  (b)  of  section  301  shall  include 
m  full  and  complete  statement  with  respect 
to  the  information  required  by — 


"(1)  paragraph  (1)  of  subsection  (a)  for 
the  year  of  filing  and  the  preceding  calendar 
year, 

"(2)  parsigraphs  (3)  and  (4)  of  subsection 
(a)  as  of  the  date  specified  in  the  report  but 
which  Is  less  than  thirty-one  days  before  the 
filing  date,  and 

"(3)  paragraphs  (6)  and  (7)  of  subsection 
(a)  as  of  the  filing  date  but  for  periods  de- 
scribed in  such  paragraphs.". 

(d)  Sections  107(1).  209(1),  and  308(1) 
are  each  amended  by  striking  out  "net  and 
gross  Income  derived  from  business"  and  in- 
serting "gross  Income  derived  from  business 
(and  net  income  if  the  individual  elects  to 
include  It)". 

(e)(1)   Section  402(d)   Is  repealed. 

(2)  Section  402(b)  Is  amended — 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (13) : 

(Bi  by  striking  out  the  period  at  the  end 
of  paragraph  il4)  and  Inserting  ":  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(15)  developing  and  recommending  for 
promulgation  by  the  Office  of  Personnel  Man- 
agement such  rules  and  regulations  as  the 
Director  determines  necessary  or  desirable 
with  respect  to  the  evaluation  of  any  Item 
required  to  be  reported  by  title  II  of  this 
Act.". 

(f)  Section  204(c)  Is  amended  by  striking 
out  "Civil  Service  Commission"  and  Insert- 
ing 'Offlce  of  Personnel  Management". 

(gl  Section  107(16)  Is  amended  by  Insert- 
ing closed  quotation  marks  Immediately  after 
■Representatives"  and  Inserting  open  quota- 
tion marks  immediately  before  "designated 
committee  of  the  Senate". 

(h)  Section  201(e)  Is  amended  by  striking 
out  "that  calendar  year  "  and  Inserting  In 
Ueu  thereof  "the  calendar  year  in  which  such 
termination  occurs". 

(1)  Section  201(g)  is  amended  by  striking 
out  ■established  by  title  IV  of  this  Act". 

ij)  Sections  102(a)(7),  202(a)(7).  and 
302(a)  (7)  are  each  amended  by  striking  out 
the  colon  after  "arrangement  with  respect 
to". 

(k)  Section  203(a)  is  amended  by  Insert- 
ing after  "Is  employed"  the  following:  "(or 
In  the  case  of  an  Individual  described  in  sec- 
tion 201  ( e) .  was  employed)  '. 

il)  Section  205(c)  (1)  Is  amended  by  strik- 
ing out  the  comma  Immediately  after  "ob- 
tain". 

(m)  Section  206(a)  Is  amended  by  striking 
out  "shall  be"  and  Inserting  In  Ueu  thereof 
"Is". 

(n)  Section  207(b)  Is  amended  by  Insert- 
ing a  comma  Immediately  after  "require 
disclosures". 

(01  Section  209(2)  Is  amended  by  Insert- 
ing a  comma  Immediately  after  ""grandson". 

ipi  Section  301(d)  Is  amended — 

(  1 )  by  Inserting  a  comma  Immediately 
after  "employee  shall":  and 

(2)  by  striking  out  "that  calendar  year" 
and  inserting  In  Ueu  thereof  "the  calendar 
year  In  which  such  termination  occurs". 

iq)  Section  302(f)  (6)  (B)  (1)  Is  amended 
by  striking  out  the  comma  Immediately  after 
"paragraph  (3)(C)"  and  inserting  a  comma 
Immediately  after  "subsection". 

ID  Section  303(C)  (6)  Is  amended  by  add- 
ing "and"  at  the  end  thereof. 

(s)  Section  402(b)  (1)  Is  amended — 

(  1 )  by  striking  out  "consulatlon"  and  In- 
serting in  Ueu  thereof  "consultation": 

(2)  by  striking  out  the  comma  after  "rules 
and  regulations'  the  first  place  It  appears: 
and 

(3)  by  striking  out  the  comma  after 
"President"". 

(t)  Section  108  Is  amended  by  Inserting 
Immediately  after  "by  reason  of"  the  fol- 
lowing    "holding  the  office  of  Member  or". 

The  SPEAKER.  Is  a  second  demanded? 


Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
California  (Mr.  Danielson)  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
man from  California  iMr.  Moorhead) 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Danielson). 

Mr.  DANIELSON.  Mr,  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2805  provides  for 
amendments  to  the  Ethics  in  Govern- 
ment Act  of  1978.  This  act  requires  that 
financial  disclosure  reports  be  filed  by 
certain  Federal  officers  and  certain  Fed- 
eral employees.  The  law  also  sets  up  an 
Office  of  Government  Ethics,  revises  the 
criminal  code  to  strengthen  prohibitions 
on  pyostemployment  conflict  of  interest, 
sets  up  procedures  for  the  appointment 
of  a  special  prosecutor,  and  creates  the 
office  of  Senate  legal  counsel, 

H.R.  2805  provides  for  amendments 
only  to  the  first  three  titles  of  the  Ethics 
in  Government  Act  of  1978.  These  titles 
of  the  act  require  officials  and  top  level 
employees  of  the  legislative,  executive, 
and  judicial  branches,  along  with  certain 
candidates  for  Federal  office,  to  disclose 
their  income,  assets,  and  financial  trans- 
actions in  annual  reports  which  wiU  be 
available  to  the  public  inspection. 

The  clarifications  and  corrections  con- 
tained In  H.R.  2805  were  suggested  to  the 
House  Committee  on  the  Judiciary  and 
the  Senate  Committee  on  Governmental 
Affairs  by  those,  such  as  the  Office  of 
(jovemment  Ethics,  who  are  charged 
with  implementing  the  legislation.  The 
need  for  the  amendments  came  to  light 
as  preparations  were  being  made  for 
administering  the  law. 

Many  of  the  amendments  contained  in 
H.R.  2805  are  purely  typographical  or 
grammatical  in  nature.  In  addition  there 
are  a  number  of  other  corrections  which 
I  will  now  explain. 

Section  2(a)  contains  a  clarification  of 
the  fact  that  initial  and  termination 
reports  are  not  required  of  employees  of 
60  days  or  less.  Those  employees  are  ex- 
empted from  filing  regular  reports  and 
this  amendment  makes  it  clear  that  this 
exemption  from  reporting  extends  to  all 
reports  required  by  the  act.  In  section 
2(c)  a  procedure  is  set  up  so  that  part- 
time,  special  (government  employees  of 
between  60  and  130  days  may  obtain  a 
public  waiver  of  reporting  requirements. 

Section  3 1  a)  of  the  bill  provides  that 
gifts  and  reimbursements  received  before 
an  individual  became  an  officer  or  em- 
ployee need  not  be  reported,  since  he 
would  probably  not  have  kept  records  of 
these  before  assuming  office.  Section  3(b) 
extends  the  current  provision  for  obtain- 
ing a  waiver  on  reporting  tangible  gifts 
to  intangible  ones,  as  was  the  intent  of 
the  conference  during  the  95th  Congress. 

Section  5  of  H.R.  2805  makes  it  clear 
that  a  candidate  defeated  in  an  election 
need  not  continue  to  file  under  this  act 
even  if  he  maintains  an  election  commit- 
tee to  raise  funds  to  satisfy  campaign 
debts. 
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The  bill  provides  in  section  7  that  an 
Investment  advisor  Is  a  proper  trustee  of 
a  blind  trust  and  authorizes  the  relevant 
Ethics  Committee  to  issue  regulations 
defining  an  investment  adviser. 

Section  9(b)  the  bill  clarifies  the  dates 
for  determining  thresholds  and  valuation 
for  entrance  reports.  Section  9(d)  pro- 
vides that  gross  income  from  a  business 
must  be  disclosed  and  makes  disclosures 
of  net  Income  optional.  Section  9(e) 
eliminates  the  requirement  that  the  Off- 
ice of  Government  Ethics  issue  regula- 
tions for  determining  fair  market  value 
or  certain  assets,  since  the  Ethics  Act 
itself  provides  alternate  methods  for 
valuation. 

All  of  the  above  amendments  were 
carefully  considered  by  the  Judiciary 
Committee  and  it  favorably  reported  the 
bill,  as  did  the  Committee  on  Post  Office 
and  Civil  Service. 

Since  the  consideration  of  H.R.  2805 
by  both  of  these  committees,  two  modi- 
fications and  some  technical  corrections 
have  been  made  to  the  reported  bill  by 
the  agreement  of  these  two  committees. 
For  your  information,  these  modifica- 
tions and  technical  changes  were  printed 
in  the  Congressional  Record  on  Thurs- 
day, May  10,  1979.  commencing  at  page 
10721. 

The  first  of  these  modifications,  which 
is  in  section  9  of  H.R.  2805,  replaces  sub- 
section 9(a).  This  change  was  included 
at  the  suggestion  of  the  House  Commit- 
tee on  Standards  of  Official  Conduct  to 
make  it  clear  that  that  committee  has 
the  authority  to  issue  forms,  rules,  and 
regulations  for  the  House.  This  is  con- 
sistent with  the  authority  given  to  the 
Senate  Ethics  Committee  in  the  Ethics 
Act. 

Other  than  technical  changes,  there  is 
only  one  other  modification.  Since  that 
modification  is  to  an  amendment  offered 
at  the  committee  markup  by  Mr,  Harris 
of  Virginia,  I  will  defer  to  my  colleague 
for  an  explanation  of  the  modification. 

In  conclusion,  I  emphasize  that  H.R. 
2805  provides  needed  clarifications  to  the 
Ethics  in  (jovernment  Act  of  1978.  It  has 
been  worked  out  in  the  closest  of  co- 
operation between  majority  and  minor- 
ity members  and  staff  of  the  Judiciary 
Committee  and  the  Post  Office  and  Civil 
Service  Committee  and  the  correspond- 
ing members  and  staff  of  the  Govern- 
mental Affairs  Committee  of  the  other 
body.  I  urge  your  "aye"  vote  and  your 
support  for  its  passage. 
□  1220 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  legislation  is  intended 
to  make  some  technical  and  clarifying 
changes  in  the  financial  disclosure  pro- 
visions of  the  Ethics  in  Government  Act 
of  1978.  The  Members  of  this  House  will 
recall  that  in  the  95th  Congress  we 
enacted  legislation  which,  for  the  first 
time,  required  statutory  financial  disclo- 
sure by  high-level  officials  In  all  three 
branches  of  the  Federal  Government.  An 
Office  of  Oovemment  Ethics  was  created, 


as  part  of  the  new  Office  of  Personnel 
Management,  to  oversee  and  administer 
the  new  disclosure  and  ethics  require- 
ments. 

H.R.  2805,  which  we  consider  today 
under  suspension  of  the  rules,  clarifies  a 
number  of  the  provisions  dealing  with 
the  financial  disclosure  segments  of  the 
Ethics  Act.  These  changes  are  neces- 
sitated because  of  certain  problems  en- 
countered with  respect  to  interpretation, 
administration,  and  implementation  of 
the  new  law.  The  remedial  language  con- 
tained in  H.R.  2805  has  been  worked  out 
with  the  Senate  Governmental  Affairs 
Committee  and  the  House  Committee  on 
Post  Office  and  Civil  Service.  This  meas- 
ure was  approved  at  both  the  subcommit- 
tee and  full  committee  levels  of  the  Judi- 
ciary Committee. 

The  Members  of  this  House,  should, 
however,  know  that  certain  amendments 
being  considered  today  as  part  of  this 
package,  were  not  considered  or  approved 
in  either  the  Judiciary  or  Post  Office 
Committees.  One  amendment,  urged  at 
the  behest  of  the  Committee  on  Stand- 
ards of  Official  Conduct,  would  clarify 
that  committee's  responsibility  to  develop 
reporting  forms  for  financial  disclosure 
statements.  Another  alters  the  definition 
of  "executive  branch"  in  the  law.  I  do  not 
agree  with  the  use  of  the  suspension  of 
the  rules  procedure  in  this  manner.  It 
should  not  be  used  to  bypass  committee 
consideration  on  any  Issue.  However,  I 
recognize  this  amendment  is  an  improve- 
ment in  the  language  of  the  financial  dis- 
closure statute  and  have  no  substantive 
objection  to  its  adoption.  I  would  have 
preferred  that  the  Judiciary  and  Post 
Office  Committees  had  an  opportunity  to 
say  yes  or  no  to  this  recently  suggested 
language. 

The  most  noteworthy  amendments  be- 
ing made  to  the  financial  disclosure  pro- 
visions by  H.R.  2805  are  as  follows: 

First.  Temporary  employment.  The  bill 
provides  that  part-time  employees  of  all 
three  branches — those  employed  less 
than  60  days — need  not  file  initial  dis- 
closure reports. 

Second.  Congressional  filings.  Officers 
and  employees  serving  the  Congress  on 
May  15  are  required  to  report,  and  both 
Houses  may  require  termination  reports 
for  departing  employees  and  officers.  Em- 
ployees working  less  than  130  days  who 
provide  special  services  may  be  exempted 
from  filing  reports  if  designated  commit- 
tees of  the  House  and  Senate  so  waive. 
Parallel  language  for  the  executive  and 
judicial  branches  is  added. 

Third.  Waiver  of  gifts.  Eliminates  the 
present  waiver  of  reporting  for  gifts  other 
than  transportation,  lodging,  food,  or  en- 
tertainment. A  waiver  is  provided  for  the 
reporting  of  any  gift  in  unusual  cases 
where  a  publicly  available  request  for 
waiver  is  granted. 

Fourth.  Coverage.  Extends  coverage  of 
the  reporting  requirements  to  the  Na- 
tional Commission  on  Air  Quality,  the 
Tax  Court,  and  the  Postal  Rate  Commis- 
sion. Adds  a  provision  so  that  defeated 
candidates  for  public  office  after  an  elec- 
tion do  not  have  to  file.  Also  makes  clear 
that  the  Ethics  in  Government  Act  dis- 
closure provisions  supersede  provisions 


of  any  State  or  local  statute  concerning 
disclosure  by  Members  of  Congress. 

Fifth.  A  new  section  is  added  to  pro- 
vide that  a  report  or  a  copy  thereof  may 
not  be  made  available  to  any  person 
except  upon  a  written  application  by 
such  person,  stating  his  identity  as  well 
as  disclosing  the  identity  of  the  organ- 
ization on  whose  behalf  the  Inspection  or 
copy  of  report  is  requested. 

Sixth.  Definition  of  executive  branch 

Includes  within  that  definition  any  other 

'entity   or   administrative   unit   in   the 

executive  branch."  (This  insures  White 

House  coverage.) 

In  summation,  this  is  legislation 
principally  of  a  technical  and  clarifying 
nature  that  should  be  adopted  by  the 
House.  The  language  of  the  financial  dis- 
closure law  would  be  made  more  clear 
and  more  understandable.  I  urge  the 
House  to  suspend  the  rules  and  pass 
H.R.  2805. 

n   1225 

Mr.  DANIELSON  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  (Mr.  Harris). 

Mr.  HARRIS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  2805.  After  careful  con- 
sideration the  Post  Office  and  Civil  Serv- 
ice Committee  reported  the  identical  bill 
to  that  reported  by  the  Judiciary  Com- 
mittee. This  bill  provides  the  necessary 
clarification  in  several  areas  for  the  suc- 
cessful implementation  of  the  Ethics  In 
Government  Act  of  1978. 

For  example,  it  was  the  clear  intent 
of  Congress  to  have  the  disclosure  pro- 
visions cover  all  executive  branch  en- 
tities. This  bill  supplies  a  definition  of  ex- 
ecutive branch  so  that  there  is  no  doubt 
that  the  White  House  staff,  independent 
regulatory  agencies  such  as  the  FCC  and 
the  SEC  as  well  as  other  units  In  the 
executvie  branch  are  covered  by  the  re- 
porting and  disclosure  requirements. 

The  law  currently  forbids  the  use  of 
financial  disclosure  reports  for;  First, 
any  unlawful  purpose;  second,  any  com- 
mercial purpose  other  than  by  news  and 
communications  media  for  dissemination 
to  the  general  pubhc;  third,  determining 
or  establishing  the  credit  rating  of  any 
individual;  or  fourth,  use.  directly  or 
indirectly,  in  the  solicitation  of  monej' 
for  any  political,  charitable,  or  other 
purpose. 

It  also  charges  the  Attorney  General 
with  the  responsibility  of  bringing  a 
civil  action  against  any  individual  who 
obtains  or  uses  a  report  in  a  prohibited 
manner.  It  is  obvious  that  to  effectively 
enforce  these  prohibitions,  it  is  neces- 
sary to  keep  a  record  of  the  individuals 
granted  access  to  the  disclosure  report. 
This  bill  provides  for  such  a  record.  I 
am  fearful  that  public  disclosure  of  the 
personal  financial  records,  not  only  of 
elected  and  senior  appointed  officials, 
but  also  of  career  civil  service  employees 
and  their  spouses,  could  lead  to  abuses 
or  privacy  rights  of  these  individuals 
without  this  application  requirement. 
This  requirement  in  no  way  limits  pub- 
lic access  to  disclosure  reports.  It  mere- 
ly provides  the  "footprint  in  the  sand" 
necessary  for  effective  enforcement  of 
the  prohibitions  on  certain  uses  of  the 
Information  in  disclosure  reports. 
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The  modification  made  to  this  sec- 
tion— to  remove  the  requirement  that  a 
person  requesting  access  to  the  dis- 
closure report  list  his  telephone  number 
and  the  reason  for  the  request — were 
made  to  accommodate  concerns  of  some 
of  my  colleagues  on  the  Judiciary  Com- 
mittee. 

This  provision  is  an  important  one. 
I  think  the  role  of  the  investigative  re- 
porter, the  role  of  the  public  interest 
group  is  extremely  important:  but  the 
good  ones  that  I  know  have  no  reluc- 
tance to  identify  themselves.  Even  the 
Lone  Ranger  leaves  a  silver  bullet. 

I  think  the  notion  that  what  this  so- 
ciety needs  is  more  faceless,  anonymous 
investigators  is  wrong.  I  strongly  believe 
that  when  we  require  such  elaborate  dis- 
closure which  is  made  public  with  re- 
gard to  professional,  full-time  merit 
system  employees  and  their  spouses, 
the  persons  requesting  information 
should  at  least  identify  themselves. 

This  bill  is  necessary  to  perfect  the 
intent  of  Congress  regarding  financial 
disclosure,  and  I  urge  its  passage. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Illinois  iMr.  Hyde). 
D  1230 

Mr.  HYDE.  Mr.  Speaker,  I  really  re- 
gret that  we  are  using  this  procedure  on 
sjspension  of  the  rules  to  discuss  and 
legislate  on  a  subject  as  important  and 
so  deserving  of  comprehensive  treatment 
as  ethics.  It  results  in  us  being  selectively 
ethical  when  we  should  be  comprehen- 
sively ethical,  particularly  in  dealing 
with  the  executive  department  of  Gov- 
ernment. During  the  consideration  of  the 
Committee  on  the  Judiciary  of  this  finely 
wrought  piece  of  legislation  I  offered  an 
amendment  calling  for  a  full  disclosure 
of  the  sources  and  amounts  of  any  priv- 
ate contributions  solicited  and  received 
in  connection  with  defraving  the  costs  of 
any  reception  or  dinner  or  similar  event 
held  as  an  official  White  House  function. 
My  amendment  failed  by  only  two  votes, 
and  I  would  very  much  have  liked  to  have 
an  opportunity  to  offer  it  here  on  the 
floor,  but  this  suspension  procedure  fore- 
closes any  amendments  except  those 
which  the  chairman  and  his  advisers 
accepted — the  amendment  of  the  gentle- 
man from  North  Carolina  iMr.  Preyer>. 
which  I  certainly  support  and  which  en- 
hances this  already  excellent  piece  of 
legislation — but  again,  there  were  other 
amendments  that  I  wish  had  been  given 
some  consideration. 

My  specific  concern  was  directed  to  a 
March  27,  1979,  White  House  gala  dinner 
honoring  President  Sadat  and  Prime 
Minister  Begin  and  the  newspaper  re- 
ports which  allege  the  selling— the  sell- 
ing—of tickets  to  that  dinner.  As  a  mat- 
ter of  fact,  the  April  12  Washington  Star 
listed  10  corporate  contributions.  10 
corporations  which  paid  $5,000  each  so 
that  their  executives  could  attend  this 
dinner  on  the  White  House  lawn. 

Mr.  HARRIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Virginia. 


Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  this  is  probably 
an  area  that  does  require  the  thoughtful 
consideration  of  many  of  us,  but  I  know 
my  colleague  would  not  want  it  Included 
on  the  technical  amendments  bill.  I 
know  the  point  has  been  brought  up  with 
regard  to  building  swimming  pools  at 
the  White  House,  and  the  actual  process 
of  having  private  contributions  for 
building  a  swimming  pool  for  the  Presi- 
dent has  happened  a  few  years  back.  We 
have  all  of  these  important  policy  consid- 
erations to  consider,  and  we  should  prob- 
ably consider  them  together. 

Mr.  HYDE.  Right. 

Are  those  swimming  pools  that  people 
get  pushed  into  at  White  House  parties? 
I  have  heard  of  some  of  them. 

Mr.  HARRIS.  I  do  not  recall  that  hap- 
pening in  the  last  administration  at  all. 
I  will  say  to  my  colleague. 

Mr.  HYDE.  I  seem  to  recall  a  lot  of  ink 
in  the  newspaper  about  splash  parties  at 
the  White  House. 

However.  I  will  retrieve  my  time,  be- 
cause I  do  have  more  to  say. 

In  any  event.  I  think,  as  a  matter  of 
simple  propriety,  it  ought  not  to  be  nec- 
essary for  this  White  House  or  any  White 
House  to  appeal  to  private  corporations 
to  underwrite  the  cost  of  an  official 
White  Hou.se  function.  If  there  are  not 
funds  in  the  State  Department  budget  or 
in  the  White  House  budget,  then  the 
President  should  ask  for  an  increase  tc 
pav  for  official  entertaining.  Selling 
tickets  to  an  official  White  House  func- 
tion looks,  if  I  may  quote  the  Washington 
Post,  "Suspect,  hypocritical  or  cheap." 
I  would  have  said,  "and  cheap,"  instead 
of  "or  cheap."  But  in  any  event,  since 
tickets  were  sold  for  the  dinner,  I  think 
the  American  people  have  the  right  to 
know  whenever  such  funds  are  solicited, 
by  whom  and  in  what  amounts  the  con- 
tributions are  received. 

Since  this  is  a  disclosure  bill,  it  seems 
to  me  that  this  would  be  most  appro- 
priate to  disclose.  I  am  foreclosed  from 
offering  that  amendment  because  of  the 
suspension  of  the  rules. 

I  ask  why  the  President's  staff  did  not 
take  advantage  of  his  own  expense  ac- 
count^ The  President  gets  $50,000  a  year 
to  assist  in  defraying  expenses  relating 
to  his  official  duties.  President  Carter 
.spent  only  $1,372  of  his  expense  account 
in  1977.  We  do  not  know  what  he  spent 
in  1978  because  he  has  received  a  60-da'- 
delay  in  filing  his  income  tax  return.  But 
I  think  we  in  the  Congress  are  constantly 
reminded  of  the  evil  of  conflict  of  in- 
terest, influence  peddling,  et  cetera,  et 
cetera.  Such  sensitivity  seems  strangely 
absent  in  the  White  House.  And  perhaps 
the  mere  requirement  of  disclosure  v,ou!d 
return  this  administration  to  the  pulpit 
from  which  it  so  effectively  campaigned 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Illinois  iMr.  Hyde)  has 
expired. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  2  additional  minutes  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  In  addition,  recently  an- 
other  egregious   overreaching   occurred 


when  the  White  House  sent  out  letters 
soliciting  membership  in  the  Democratic 
Party  all  over  the  country,  and  even  to 
this  very  building.  I  got  one.  "The  White 
House."  it  said  at  the  top,  and  it  was 
signed,  "Jimmy."  If  I  took  a  microscope 
out,  I  couid  see  at  the  very  bottom  an 
infinitesimal  lettering  that  this  was 
really  the  product  of  the  Democratic 
National  Committee,  but  it  used  White 
House  stationery.  At  least  it  said  "The 
White  House"  across  the  top.  And  that 
was  the  return  address. 
C   1235 

Now  that  seems  to  me  a  cheapening, 
a  demeaning  of  that  symbol  of  every- 
thing that  is  good  and  true  and  beauti- 
ful and  pure  in  the  White  House  under 
the  Carter  administration.  So  I  am  tak- 
ing the  liberty  today  of  introducing  a 
bill  forbidding  that  sort  of  thing  as  well 
as  forbidding  the  soliciting  of  private 
funds  to  hold  official  White  House  func- 
tions and  I  know  that  I  will  have  the 
enthusiastic  support  of  all  right-minded 
people  who  are  ethically  inclined  in  this 
Congress. 

Mr.  DANIELSON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  'Mr. 
Preyer>  . 

Mr.  PREYER.  Mr.  Speaker,  I  rise  in 
support  of  the  bill.  This  legislation 
makes  technical  and  conforming  amend- 
ments to  the  financial  disclosure  provi- 
sions of  the  Ethics  in  Government  Act. 
These  amendments  are  needed  to  clarify 
the  coverage  provisions  and  certain  re- 
porting requirements,  and  to  make  a 
number  of  technical  corrections.  I  will 
briefly  summarize  a  few  of  the  more  im- 
portant changes  that  affect  the  Con- 
gress. 

The  bill  amends  the  legislative  branch 
disclosure  provisions  to  make  it  clear 
that  former  employees  are  not  required 
to  file  a  disclosure  statement.  It  was  the 
intent  of  the  conferees  on  this  statute 
that  only  current,  continuing  employees 
of  the  Congress  would  be  subject  to  the 
reporting  requirements.  The  amendment 
clarifies  the  statute  on  this  point  by  re- 
quiring that  employees  file  a  disclosure 
statement  for  the  preceding  calendar 
year  only  if  they  continue  to  serve  the 
Congress  on  May  15 — the  reporting 
deadline. 

Other  amendments  concerning  cov- 
erage of  employees  provide  for  a  waiver 
of  the  requirement  for  an  "entrance" 
disclosure  statement  by  new  employees 
who  intend  to  serve  less  than  60  days, 
and  authorize  the  Committee  on  Stand- 
ards of  Official  Conduct  to  waive  any  of 
the  disclosure  requirements  under  cer- 
tain circumstances  for  temporary  em- 
ployees who  serve  less  than  130  days. 

The  bill  also  amends  the  disclosure  re- 
quirements to  exempt  gifts  and  reim- 
bursements received  while  the  reporting 
individual  was  not  a  Member  or  em- 
ployee. The  original  House  bill  included 
such  a  provision,  but  it  was  inadver- 
tently omitted  from  the  final  version 
of  the  act. 

In  addition,  the  bill  provides  that  any 
person  inspecting  a  disclosure  statement 
must  submit  an  application  stating  his 
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name,  address,  and  occupation,  and  the 
name  and  address  of  any  organization 
on  whose  behalf  the  inspection  is  re- 
quested. 

The  bill  also  provides  that  the  Com- 
mittee on  Standards  of  Official  Conduct 
shall  develop  reporting  forms  and  may 
promulgate  rules  and  regulations.  The 
Committee  on  Standards  of  Official  Con- 
duct is  responsible  for  interpreting  the 
reporting  requirements  and  for  review- 
ing the  disclosure  statements.  That  com- 
mittee should  therefore  exercise  ultimate 
control  over  the  design  of  the  disclosure 
forms  and  determine  what  explanatory 
information  is  included  on  the  forms.  It 
Is  also  Important  that  the  Committee  on 
Standards  of  Official  Conduct  have  the 
authority  to  promulgate  rules  and  regu- 
lations in  order  to  effectively  Implement 
the  new  financial  disclosure  system.  This 
amendment  would  make  the  committee's 
authority  under  the  statute  consistent 
with  that  of  the  Senate  Ethics  Commit- 
tee. It  would  not  affect  the  Clerk's  re- 
sponsibilities to  review  and  process  the 
reporting  forms,  and  make  them  publicly 
available. 

Finally,  the  bill  amends  the  supremacy 
clause  to  clarify  that  the  disclosure  law 
supersedes  any  State  law  requiring  dis- 
closure by  Members  of  Congress. 

Mr.  Speaker,  I  would  like  to  commend 
the  gentleman  from  California  for  his 
expeditious  consideration  of  this  legisla- 
tion, and  to  thank  him  and  his  subcom- 
mittee for  their  cooperation  in  drafting 
these  amendments  to  the  disclosure  law. 
This  legislation  will  clarify  the  reporting 
requirements  and  aid  the  Committee  on 
Standards  of  Official  Conduct  In  Its  ad- 
ministration of  the  financial  disclosure 
statute.  I  urge  support  of  the  bill. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  New  York  (Mr.  Oilman). 

Mr.  OILMAN.  Mr.  Speaker,  as  a  Mem- 
ber of  the  Post  Office  and  Civil  Service 
Subcommittee  on  Human  Resources  I 
rise  in  support  of  H.R.  2805  as  amended, 
a  bill  making  technical  and  conforming 
changes  in  the  financial  disclosure  pro- 
visions in  the  Ethics  in  Government  Act 
of  1978. 

I  am  particularly  pleased  that  H.R. 
2805,  as  reported  from  our  Committee  on 
the  Post  Office  and  Civil  Service,  contains 
an  amendment  expanding  the  definition 
of  those  to  whom  the  financial  disclosure 
requirements  apply  to  cover  those  indi- 
viduals In  all  entitles  or  administrative 
units  of  the  executive  branch.  The  bill,  as 
Introduced,  narrowly  defined  executive 
branch  as  "executive  agencies,"  thus  un- 
intentionally excluding  such  key  entities 
as  the  White  House  Office,  comprised  of 
the  President's  Immediate  staff  of  top 
policymakers.  Thus,  the  bill  before  us 
now  does  extend  financial  reporting  re- 
quirements to  those  within  the  White 
House  Office. 

Another  section  of  the  bill  provides  re- 
porting waivers  for  certain  "special  Gov- 
ernment employees,"  employed  by  the 
Government  on  a  part-time  basis  for  less 
than  130  days  in  a  calendar  year. 

The  law  currently  provides  this  waiver 
to  individuals  serving  less  than  60  days. 
The  intent  of  H.R.  2805,  as  explained  by 


Mr.  Berhardt  K.  Wruble,  Director,  Office 
of  Government  Ethics,  before  our  Sub- 
committee on  Human  Resources,  is  to 
'provide  a  case-by-case  approach  In  an 
area  where  a  balance  must  be  struck  be- 
tween the  Government's  need  for  serv- 
ices not  widely  available,  and  an  indi- 
vidual's refusal  to  serve  if  unrestricted 
financial  disclosure  is  a  condition  of  his 
part-time  employment." 

Because  I  am  concerned  about  the  po- 
tential for  abuse  in  granting  these  ex- 
tensions, beyond  the  60-day  period,  I 
believe  this  is  an  area  which  we  must 
examine  carefully  so  that  the  legislative 
history  of  this  section  records  the  safe- 
guards built  into  reporting  waivers  for 
certain  employees  serving  less  than  130 
days. 

The  report  issued  by  our  subcommittee 
to  accompany  H.R.  2805  emphatically 
states  that  this  waiver  Is  available  to 
part-time  employees,  and  "would  not  be 
available  to  a  full-time  temporary  em- 
ployee." 

H.R.  2805  clearly  indicates  that  the 
request  for  a  waiver  must  be  publicly 
available  and  that  before  the  waiver  can 
be  granted,  it  must  be  determined  by 
either  the  designated  committee  of  the 
House  or  Senate,  or  the  Director  of  the 
Office  of  Government  Ethics  that: 
First,  such  individual  is  not  a  full-time 
employee  of  the  Government:  second. 
such  individual  is  able  to  provide  serv- 
ices specially  needed  by  the  Government: 
third,  it  is  unlikely  that  the  individual's 
outside  employment  or  financial  inter- 
ests will  create  a  confiict  of  interest;  and 
fourth,  public  disclosure  by  such  indi- 
vidual Is  not  necessary  in  the  circum- 
stances. 

Moreover,  this  provision  is  not  intend- 
ed to  be  utilized  and  should  not  be  used 
as  a  "bridge"  between  the  60-  and  130- 
day  period.  Thus,  according  to  Mr.  Wru- 
ble's  testimony: 

This  provision  Is  meant  to  apply  In  un- 
usual situations,  and  not  to  serve  as  a  basis 
for  regular  extensions  of  the  60-day  exclu- 
sion to  employment  of  130  days. 

Mr.  Speaker,  many  of  us  worked  long 
and  hard  in  the  previous  Congress  to 
pass  an  Ethics  in  Government  Act  which 
had  some  teeth  in  it,  while  also  serving 
the  public's  interest  in  obtaining  the 
services  of  specially  qualified  individu- 
als whose  skills  were  needed  by  the  Gov- 
ernment. 

My  concerns  in  this  area  are  shared 
by  the  distinguished  chairman  of  our 
subcommittee,  the  gentleman  from  Vir- 
ginia <Mr.  Harris),  and  I  would  hope 
that  with  the  concurrence  of  my  col- 
league, the  distinguished  chairman  of 
the  Subcommittee  on  Administrative 
Law  and  Governmental  Relations,  the 
gentleman  from  California  <?Tr.  Daniel- 
scN  * ,  we  have  established  for  the  record 
our  intent  to  provide  stringent  safe- 
guards against  abuse  of  this  reporting 
waiver  for  employees  serving  less  than 
130  days. 
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Mr.  HARRIS.  Mr.  Speaker,  will  my 
colleague  yield? 

Mr.  OILMAN.  I  will  be  pleased  to  yield 
to  the  gentleman  from  Virginia. 

Mr.  HARRIS.  Mr.  Speaker,  let  me  say 


that  my  colleague  has  expressed  himself 
very  accurately  and  succinctly  with  re- 
gard to  both  my  feelings  and  his  feel- 
ings. I  certainly  agree  with  his  com- 
ments. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  his  remarks  and  for  his  suiiport  In 
this  endeavor. 

•  Mr.  CARR.  Mr.  Speaker,  I  oppose  the 
Ethics  in  Government  Act  amendments 
today  because  they  were  brought  up  un- 
der the  suspension  of  the  rules  procedure 
which  does  not  aUow  the  opportunity  for 
amendments  to  be  offered  from  the  floor. 
Obviously.  I  favor  the  contents  of  the 
bill,  but  disagree  with  the  procedure 
which  prevented  the  gentleman  from 
Illinois  I  Mr.  Hydei  from  offering  his 
amendment  which  was  defeated  by  two 
votes  in  committee.* 

Mr.  DANIELSON.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  DANIELSON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA) .  The  question  is  on  the  motion 
offered  by  the  gentleman  from  California 
I  Mr.  DANIELSON  1  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2805,  as 
amended. 

The  question  was  taken. 

Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursuant 
to  clause  3  of  rule  XXVII  and  the  Chair's 
prior  announcement,  further  proceedings 
on  this  motion  will  be  postponed. 


NATIONAL  OCEAN  POLLUTION  RE- 
SEARCH AND  DEVELOPMENT  AND 
MONITORING  PLANNING  ACT  OF 
1978  AUTHORIZATION 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  move  to  suspend  the  rules  and 
pass  the  bill  'H.R.  2520)  to  amend  the 
National  Ocean  Pollution  Research  and 
Development  and  Monitoring  Planning 
Act  of  1978  to  authorize  appropriations 
to  carry  out  the  provisions  of  such  Act  for 
fiscal  year  1980.  as  amended. 

The  Clerk  read  as  follows : 

HR  2520 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica :n  Congress  assembled.  That  section  10  of 
the  National  Ocean  Pollution  Research  and 
Development  and  Monitoring  Planning  Act  of 
1978  (Public  Law  95-273)  Is  amended  by 
striking  out  "1979  '  and  inserting  In  lieu 
thereof  'igTQ,  and  not  to  exceed  $4,300,000 
for  the  fiscal  year  ending  September  30, 
1980." 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  New  York  <Mr. 
Murphy  i  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  California 
'Mr.  McCloskey)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Murphy)  . 
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Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  public  law  95-273,  the 
National  Ocean  Pollution  Research  smd 
Development  and  Monitoring  Planning 
Act  of  1978  is  a  law  with  an  unwieldy 
title  but  an  importtint  purpose. 

The  new  Act  became  law  on  May  8, 
1978  and  Initiated  a  major  interagency 
efTort  to  improve  coordination  of  the 
Federal  Government's  program  in  the 
Important  area  of  ocean  pollution 
research.  An  important  ingredient  in 
the  purpose  of  the  law  is  an  effort  to 
make  more  effective  use  of  available 
funds  and  resources. 

The  mandate  of  Public  Law  95-273  is 
to  insure  cooperation  and  coordination 
among  Federal  agencies,  principally 
through  creation  and  implementation  of 
a  comprehensive  5-year  Federal  plan. 
The  National  Ocean!:  and  Atmospheric 
Administration  (NOAA)  is  designated 
as  the  lead  agency  for  preparing  that 
plan. 

To  achieve  full  cooperation  at  the 
policy  making  level,  a  formal  interagency 
committee  was  created  in  June  of  1978, 
under  the  auspices  of  the  Federal  Coordi- 
nating Council  for  Science,  Engineering 
and  Technology.  The  interagency  group 
has  been  working  diligently  since  its  cre- 
ation but,  because  of  the  complexity  of 
the  task,  the  first  Federal  5-year  plan  is 
not  quite  ready  for  the  Congress.  I  have 
assurances  that  it  will  be  ready  in  a  few 
weeks  and  the  merchant  marine  and 
fisheries  committee,  as  well  as  other 
committees,  will  fully  review  its 
contents. 

The  bill  which  is  before  the  house 
today,  H.R.  2520,  would  reauthorize  this 
program  at  a  level  of  $4.3  million  for 
fiscal  year  1980.  We  have  reached  an 
agreement  with  the  Science  and  Tech- 
nology Committee  on  this  amount  and 
the  Senate  Commerce  Committee  has 
also  reported  a  bill  for  that  level  of 
appropriation. 

Mr.  Speaker,  the  use  of  the  oceans  Is 
expanding  rapidly— and  many  of  these 
uses  conflict  with  others.  To  resolve 
such  conflicts  adequately,  we  need  to 
know  more  about  the  sources  and  kinds 
of  pollutants  in  the  marine  environ- 
mpnt,  the  fates  of  those  pollutants,  and 
their  effect  on  plant  and  animal  life. 
This  legislation  will  assist  in  this  coor- 
dination and  information  effort. 

I    urge   support   for   H.R.   2520   and 
will  now  yield  to  the  chairman  of  our 
Oceanography  Subcommittee,  the  distin- 
guished gentleman  from  Massachusetts. 
n  1245 

Mr.  Speaker,  I  now  yield  such  time 
as  he  may  consume  to  the  very  distin- 
gxilshed  gentleman  from  Massachusetts 
'Mr.  Stotds)  ,  the  chairman  of  the  Sub- 
commlttee  on  Oceanography. 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  In 
support  of  H.R.  2520. 

The  purpose  of  this  bill  is  to  author- 
ize funds  for  the  implementation  of  the 
National  Ocean  Pollution  Research  and 
Development  and  Monitoring  Planning 
Act  for  fiscal  year  1980. 

L««t  year,  the  Congress  passed  the 
National  Ocean  PoUution  Research  and 


Development  and  Monitoring  Planning 
Act  of  1978  (Public  Law  95-273).  The 
primary  purpose  of  the  act  was  to  pro- 
vide for  coordination  of  ocean  pollution 
research  and  monitoring  activities  con- 
ducted by  disparate  agencies  in  the 
executive  branch,  and  to  minimize  the 
amount  of  duplication  in  those  activities. 

The  act  specified  several  coordinating 
mechanisms,  the  most  important  of 
which  is  the  development  every  2  years 
of  a  plan  covering  the  Federal  Govern- 
ment's ocean  pollution  research  and 
monitoring  program  for  the  next  5 
years.  Specific  components  to  be  in  each 
plan  include:  An  assessment  and  prior- 
ity ranking  of  national  needs  for  ocean 
pollution  research,  development,  and 
monitoring;  a  detailed  specification  and 
cataloging  of  existing  Federal  ocean  pol- 
lution research  and  development  and 
monitoring  capabilities;  policy  recom- 
mendations for  changes  in  the  overall 
Federal  level  of  effort  to  meet  the  priori- 
ties; and  a  description  of  actions  to  co- 
ordinate the  budget  review  process  to 
assure  that  individual  agency  requests 
for  particular  programs  reflect  the  pri- 
orities established  in  the  plan. 

The  act  also  authorizes  the  Adminis- 
trator of  the  National  Oceanic  and  At- 
mospheric Administration  to  issue 
grants  or  contracts  to  fill  in  the  gaps  be- 
tween other  existing  Federal  Govern- 
ment programs  and  the  priorities  estab- 
lished in  the  plan.  The  original  authori- 
zation in  the  act  was  $5  million  for  fiscal 
year  1979.  Because  the  first  plan  will  not 
be  completed  until  May  15.  no  funds 
have  yet  been  appropriated  for  that 
purpose. 

H.R.  2520  authorizes  appropriations  of 
$4.3  million  for  fiscal  year  1980  to  carry 
out  the  purposes  of  the  act.  This 
amounts  to  a  reduction  of  14  percent 
from  the  fiscal  year  1979  authorization 
and  is  equal  to  the  administration's 
budget  request. 

I  urge  passage  of  H.R.  2520. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
2520,  the  fiscal  year  1980  authorization 
bill  for  the  Ocean  Pollution  Research 
and  Development  and  Monitoring  Plan- 
ning Act  of  1978. 

This  legislation  was  passed  in  1978  in 
order  to  develop  a  more  effective  means 
of  coordinating  the  vast  array  of  ocean 
pollution  programs  which  are  carried 
out  within  the  Federal  Government,  and 
to  be  able  to  pinpoint  more  carefully 
important  research  gaps.  This  legisla- 
tion provides  for  the  development  of  a 
national  plan,  which  would  contain  a 
cataloging  of  existing  efforts,  the  desig- 
nation of  national  needs  in  ocean  pollu- 
tion research,  and  a  priority  listing  of 
research  tasks  which  need  to  be  under- 
taken in  order  to  meet  these  national 
needs. 

Last  year,  this  program  was  author- 
ized at  a  level  of  S5.0  million,  with  an 
appropriation  level  of  $4.3  million  for 
fiscal  year  1979.  This  year,  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
reported  this  legislation  at  $5  0  million, 
and    the    Committee    on    Science    and 


Technology  reported  this  bill  at  a  level 
of  $4.3  million  for  fiscal  year  1980.  mak- 
ing the  authorization  level  consistent 
with  the  President's  request. 

I  applaud  the  respective  chairmen  of 
both  committees  and  subcommittees 
which  havo  always  been  able  to  work 
together  and  reach  agreement  on  matters 
which  relate  to  both  committees'  juris- 
dictions. In  this  Instance,  the  appropri- 
ate subcommittees  have  agreed  upon  a 
substitute  which  would  authorize  appro- 
priations for  fiscal  year  1980  at  a  level 
of  $4.3  million.  Although  this  is  below 
last  year's  authorization  level,  this  should 
not  be  interpreted  as  a  reduction  in  con- 
gressional interest  and  finding  better 
ways  to  coordinate  ocean  pollution  pro- 
grams. It  should,  however,  be  interpreted 
as  a  way  of  more  closely  conforming  tlic 
authorization  levels  to  the  actual  appro- 
priated amounts  in  the  OMB  request. 

Mr.  Speaker,  I  feel  that  this  is  a  rea- 
sonable authorization  level  for  this  pro- 
gram, and  with  no  other  changes  in 
the  legislation,  I  strongly  support  its 
passage. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  now 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Pennsylvania  (Mr. 
Walker)  . 

Mr.  WALKER.  Mr.  Speaker.  I  rise  in 
support  of  the  compromise  worked  out 
between  the  Committee  on  Science  and 
Technology  and  the  Committee  on  Mer- 
chant Marine  and  Fisheries  which  is 
now  before  the  House. 

Last  year.  Public  Law  95-273,  the  Na- 
tional Ocean  Pollution  Research  and  De- 
velopment and  Monitoring  Planning  Act 
of  1078,  was  enacted  into  public  law.  The 
purpose  of  the  legislation  before  the 
House  today  is  to  amend  that  law  and  to 
authorize  appropriations  through  fiscal 
year  1980. 

H.R.  2520  was  introduced  on  Febru- 
ary 28  and  was  referred  jointly  to  the 
Committees  on  Science  and  Technology 
and  Merchant  Marine  and  Fisheries. 
Within  the  Committee  on  Science  and 
Technology  it  was  further  referred  to  our 
Subcommittee  on  Natural  Resources  and 
Environment. 

When  H.R.  2520  was  introduced  it  car- 
ried an  authorization  for  $5  million  for 
fiscal  year  1980.  During  public  hearings 
on  this  legislation,  our  Subcommittee  on 
Natural  Resources  and  Environment  de- 
termined that  the  administration  budget 
request  for  activities  under  this  act 
equals  $4,300,000  for  the  coming  fiscal 
year.  As  a  result,  our  subcommittee 
strongly  recommended  that  the  authori- 
zation be  reduced  to  that  amount.  The 
full  Committee  on  Science  and  Technol- 
ogy concurred  in  this  recommendation. 

The  bill  before  the  House  today  re- 
fiects  the  fact  that  the  Committee  on 
Merchant  Marine  and  Fisheries  has 
joined  with  us  in  recommending  to  the 
House  that  the  authorization  for  Public 
Law  95-273  be  held  to  the  President's 
budget  request. 

Mr.  Speaker,  the  National  Ocean  Pol- 
lution Research  and  Development  and 
Monitoring  Planning  Act  of  1978  requires 
the  executive  branch  to  produce  anil  for- 
ward to  the  Congress  a  5 -year  plan  cov- 
ering Federal  Government  ocean  pollu- 
tion research,  development,  and  monl- 
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toring  programs  over  the  next  5  years. 
Specific  components  required  to  be  in  the 
plan  include  an  assessment  and  priority 
ranking  of  national  needs  for  ocean  pol- 
lution research,  development  and  moni- 
toring ;  a  detailed  specification  and  cata- 
loging of  existing  Federal  ocean  pollu- 
tion research,  development  and  monitor- 
ing capabilities;  policy  recommendations 
for  changes  in  the  overall  Federal  level 
of  effort  to  meet  these  priorities;  and  fi- 
nally a  description  of  actions  taken  to 
coordinate  the  budget  review  process  to 
assure  that  individual  agency  require- 
ments for  particular  programs  reflect  the 
priorities  established  in  this  5-year  plan. 

Under  the  act,  the  flrst  5-year  plan 
for  Federal  activities  was  to  have  been 
submitted  to  the  Congress  by  Febru- 
ary 15,  1979.  The  administration  has  re- 
quested an  extension  on  that  deadline 
and  has  recently  circulated  a  draft  plan 
for  final  comment.  It  is  our  expectation 
that  the  flrst  5 -year  plan  will  be  made 
available  within  the  next  few  days. 

Because  the  plan  itself  will  not  be 
available  until  well  after  budgets  are 
finalized  for  flscal  year  1980,  the  Com- 
mittee on  Science  and  Technology  does 
not  think  that  it  would  be  appropriate 
at  this  time  to  authorize  more  than  is 
already  included  in  the  President's  re- 
quest submitted  to  the  Congress  in  Janu- 
ary of  this  year.  Therefore,  I  urge  my 
colleagues  to  support  this  legislation  so 
that  this  important  work  can  go  for- 
ward. I  can  assure  my  colleagues  in  the 
House  that  our  committee  will  very 
carefully  review  the  plan  and  that  next 
year  we  will  be  prepared  to  come  forward 
with  more  speciflc  recommendations. 

Mr.  Speaker,  I  urge  passage  of  H.R. 
2520. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  very  distinguished 
gentleman  from  New  York  (Mr.  Ambro). 

Mr.  AMBRO.  I  thank  the  chairman. 

Mr.  Speaker,  the  Subcommittee  on 
Natural  Resources  and  Environment  of 
the  Committee  on  Science  and  Technol- 
ogy, which  had  segments  of  this  bill,  held 
hearings  on  March  7  and  8.  The  sub- 
committee and  the  full  Committee  on 
Science  and  Technology  unanimously 
reported  out  its  segments  on  March  15. 
This  bill  represents  a  14-percent  reduc- 
tion in  authorization  levels  to  be  funded 
in  1980,  $2.2  million;  in  1981,  $1.7  mil- 
lion; and  in  1982,  $400,000. 

The  Office  of  Science  and  Technology 
Policy  set  up  a  Committee  on  Ocean 
Pollution  Research,  Development,  and 
Monitoring  which  incorporated  11  dis- 
parate Federal  agencies,  plus  OMB. 
Their  report  encompassing  a  most  am- 
bitious undertaking  should  have  been 
ready  on  February  15.  It  will  be  ready, 
we  are  assured,  sometime  this  month. 
We  are  assured  as  well  that  there  will 
be  timely  annual  reporting  with  respect 
to  the  followup  on  the  original  study. 

I  think  the  thrust  of  this  legislation 
will  serve  the  best  interests  of  this  Na- 
tion and  I  urge  its  adoption. 
•  Mr.  WYDLER.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  H.R.  2520,  which 
would  reauthorize  the  National  Ocean 


Pollution    Research    and    Development 
and  Monitoring  Planning  Act  of  1978. 

For  millions  of  Americans  who  live  in 
coastal  areas,  the  sea  exerts  a  major 
force  on  their  daily  lives.  The  ocean  has 
long  had  major  economic  impacts  on 
coastal  areas  based  on  flshing  and  tour- 
ism and  it  appears  that  within  the  next 
few  decades  man  will  greatly  extend  his 
utiUzation  of  the  oceans  of  this  planet. 

Last  year.  Congress  took  a  major  step 
forward  in  passage  of  the  National  Ocean 
Pollution  Research  and  Development 
and  Monitoring  Plaiming  Act  of  1978  in 
an  attempt  to  bring  some  order  and  co- 
ordination to  the  multitude  of  programs 
being  operated  in  numerous  depart- 
ments, agencies  and  instrumentalities  of 
the  Federal  Government.  These  pro- 
grams relating  to  ocean  pollution  were 
generally  uncoordinated  and  seemed  to 
frequently  result  in  unnecessary  duph- 
cation.  It  is  our  hope  that  through  this 
legislation  the  Federal  Government 
would  be  able  to  develop  the  coordinated 
plan  that  would  cover  all  Federal  re- 
search, development  and  monitoring 
activities  in  the  oceans  and  would  not 
only  give  us  guidance  in  where  we  were 
going  but  would  allow  us  to  better  apply 
the  resources  available.  I  believe  that 
that  goal  will  soon  be  realized. 

The  first  comprehensive  plan  to  be 
developed  under  this  act  should  be  de- 
livered to  the  Congress  within  the  next 
few  days.  Early  indications  are  that 
while  it  is  not  perfect,  this  plan  will  rep- 
resent a  major  step  forward  in  coordi- 
nating Federal  activities  and  will  itself 
lead  to  dramatic  improvements  in  our 
ability  to  address  problems  of  pollution 
in  the  marine  environment. 

Mr.  Speaker,  I  am  particularly  pleased 
that  both  committees  agreed  to  come 
forward  recommending  an  authoriza- 
tion for  the  amount  of  $4.3  million  which 
equals  the  President's  budget  request  in 
this  area.  Last  year,  the  Congress  au- 
thorized $5  million  under  this  act,  and 
the  bill  was  introduced  this  year  again 
calling  for  $5  million.  The  reduction  to 
$4.3  million  represents  a  decrease  of  14 
percent,  but  it  Indicates  that  both  of 
our  committees  are  approaching  our  re- 
sponsibilities in  a  fiscally  sound  manner. 

Mr.  Speaker,  I  heartily  endorse  the 
efforts  of  both  committees  and  I  would 
like  to  take  this  opportunity  to  commend 
the  gentleman  from  Pennsylvania  <Mr. 
Walker)  who  serves  as  the  ranking 
minority  member  on  the  Subcommittee 
on  Natural  Resources  and  Environment. 
His  leadership  in  this  area  has  been 
most  effective. 

Mr.  Speaker,  I  urge  adoption  of  the 
bill.* 

n     1250 

Mr.  McCLOSKEY.  I  have  no  further 
requests  for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MURPHY  of  New  York.  I  have  no 
further  requests  for  time  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  <Mr.  Murphy) 
that  the  House  suspend  the  rules  and 
pass  the  bill,  H.R.  2520,  as  amended. 


The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 
AUTHORIZATIONS 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  <H.R.  3577 1  to  amend 
the  National  Advisory-  Committee  on 
Oceans  and  Atmosphere  Act  of  1977  to 
authorize  appropriations  to  carry  out  the 
provisions  of  such  act  for  fiscal  vears 
1980  and  1981,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.  3577 
Be  it  eriacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 8  of  the  National  Advisory  Committee 
on  Oceans  and  Atmosphere  Act  of  1977  (33 
U.S.C  857^18)  Is  amended— 

(1)  by  strllclng  out  ■1978,  and"  In  the  flrst 
sentence    and     Inserting    In     lieu    thereof 

•1978,", 

(2)  by  stniclng  out  ••1979."  In  the  first 
sentence  and  Inserting  In  lieu  thereof  "1979, 
and  $550,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1980",  and 

(3)  by  striking  the  second  sentence. 
The  SPEAKER  pro  tempore.  Pursuant 

to  the  rule,  a  second  is  not  required  on 
this  motion. 

The  gentleman  from  New  York  (Mr. 
Murphy  )  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  California 
'Mr.  McCLOSKEY)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  iMr.  Murphy). 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Speaker,  an  objective,  regular,  in- 
formed, and  independent  source  of 
advice  on  ocean  and  coastal-related  mat- 
ters can  be  a  valuable  asset  to  the  Con- 
gress and  to  our  main  civil  oceans 
agency,  the  National  Oceanic  and  Atmos- 
pheric Administration.  Such  advice  has 
been  received  since  1971  from  the  Na- 
tional Advisory  Committee  on  Oceans 
and  Atmosphere  (NACOA) . 

Before  us,  in  H.R.  3577,  we  have  a  bill 
to  extend  the  authorization  for  the  op- 
eration of  NACOA  for  fiscal  year  1980. 
This  18-member  Committee,  pursuant  to 
this  legislation,  would  operate  with  a 
budget  of  $550,000  in  the  next  fiscal  year. 

This  represents  a  5.7-percent  increase 
over  what  the  Committee  spent  in  fiscal 
year  1979  but  is  a  3.9-percent-decrease 
from  its  authorized  level  in  this  fiscal 
year  of  $572,000. 

The  work  of  this  PresldenUally  ap- 
pointed Committee  is  vitally  important 
as  we  move  into  new  areas  of  oceans  and 
coastal  problems  and  solutions.  The 
budget  Is  a  reasonable  figure  and  has 
been  closely  reviewed  by  our  committee. 

On  a  more  somber  note  I  take  this 
occasion  to  eulogize  Dr.  Donald  Mc- 
Kemon,  the  Chairman  of  NACOA  who 
died  last  week.  Dr.  McKemon  epitomized 
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those  who  have  led  the  way  in  this  coun- 
try toward  the  goal  of  recognizing  and 
utilizing  our  oceans  to  the  fullest  extent 
while  remaining  the  safest  possible  con- 
trols over  such  development  to  protect 
the  environment.  He  will  be  sorely  missed 
by  all  who  know  him  and  his  work. 

I  urge  the  support  of  my  colleagues  for 
H.R.  3577  and  defer  to  the  chairman  of 
our  Oceanography  Subcommittee,  the 
distinguished  gentleman  from  Massa- 
chusetts. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  (Mr.  Studds). 

Mr.  STUDDS.  Mr.  Speaker.  I,  too. 
would  like  to  echo  the  chairman's  words 
of  feeling  for  the  late  Don  McKernon.  All 
of  us  who  worked  on  the  oceans  for  many 
years  will  miss  him  very  much. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3577. 

The  purpose  of  this  legislation  is  to 
authorize  appropriations  for  the  National 
Advisory  Committee  on  Oceans  and 
Atmosphere  (NACOA>  for  fiscal  year 
1980.  As  an  advisory  committee,  NACOA 
provides  an  independent  viewpoint  of  the 
Nation's  policies  in  oceanic  and  atmos- 
pheric matters. 

Established  in  1971,  NACOA  was  re- 
established by  Public  Law  95-63  with  a 
new  legislative  mandate  in  1977. 
NACOA's  duties  include  the  performance 
of  these  functions: 

The  review  of  the  Nation's  iparine  and 
atmospheric  activities: 

An  annual  report  to  the  President  and 
the  Congress  and  any  additional  reports 
upon  reqi'-st:  and 

Advice  to  the  Secretary  of  Commerce 
with  respect  to  th?  National  Oceanic  and 
Atmospheric  Administration's  iNOAA' 
carrying  out  of  its  programs. 

The  committee  consists  of  18  members 
who  are  appointed  by  the  President  for 
their  knowledge  and  expertise  in  marine 
and  atmospheric-related  Pelds.  The 
members  come  from  academia,  industry, 
public  interest  groups.  State  and  local 
governments,  and  other  areas  of  con- 
cern, but  they  may  not  be  officers  or  em- 
ployees of  the  Federal  Government. 

NACOA  was  authorized  $520,000  in 
fiscal  year  1978  and  $572,000  in  fiscal 
year  1979.  After  careful  review  of 
NACOA's  program  and  its  anticipated 
funding  needs  for  fiscal  year  1980,  the 
Committee  on  Merchant  Marine  and 
Fisheries  has  calculated  that  to  continue 
its  present  level  of  operations  NACOA 
will  require  $550,000  in  fiscal  year  1980. 
This  amounts  to  an  increase  of  only  5,7 
percent  over  the  $520,100  NACOA  will 
have  spent  in  fiscal  year  1979 — including 
civil  service  grade  and  steo  increases  and 
cost-of-living  increases.  Moreover,  $550,- 
000  Is  a  3  8-percent  decrease  from  the 
$572,000  NACOA  was  authorized  in  fiscal 
year  1979.  ^ 

H.R.  3577  originally  contained  lan- 
guage that  would  have  authorized  ap- 
propriations for  NACOA  for  fiscal  year 
1981  In  addition  to  fiscal  year  1980.  How- 
ever, the  committee  believed  that  it 
would  be  impossible  at  this  time  to  ac- 
curately assess  NACOA's  needs  for  fiscal 
year  1981,  Consequently,  H.R.  3577  au- 


thorizes funds  for  NACOA  for  fiscal  year 
1980  only. 

Aside  from  the  cut  in  the  authoriza- 
tion level,  the  only  other  change  in 
existing  law  which  H.R.  3577  brings 
about  is  the  elimination  of  the  sentence 
that  has  allowed  funds  to  be  made  avail- 
able to  NACOA  until  expended.  Through 
careful  budgetary  scrutiny,  the  commit- 
tee has  learned  that  in  actual  fact 
NACOA  has  not  had  access  to  funds  be- 
yond the  end  of  a  fiscal  year. 

NACOA's  funds  are  disbursed  by 
NOAA,  which  assesses  NACOA's  needs  at 
the  beginning  of  each  fiscal  year  and  al- 
locates funds  accordingly.  These  funds 
are  housed  in  the  operations,  research, 
and  facilities  line  item  in  annual  NOAA 
appropriations  bills,  and  are  not  in  prac- 
tice returned  to  NACOA  at  the  end  of 
a  fiscal  year.  This  practice  could  be 
changed  only  by  a  change  in  the  wording 
of  NOAA's  appropriations  acts.  Con- 
sequently, H.R.  3577  repeals  the  ineffec- 
tive provision  in  current  law. 

I  believe  that  by  careful  budgetary 
scrutiny  and  analysis  of  the  current  law, 
the  committee  has  reported  out  a  bill 
that  will  improve  the  functioning  of 
NACOA.  and  I  urge  passage  of  H.R.  3577. 
□  1255 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3577,  the  bill  which  authorizes  appropria- 
tions for  carrying  out  the  purposes  of  the 
National  Advisory  Committee  on  Oceans 
and  Atmosphere.  This  committee  was 
created  by  Congress  to  provide  advice  on 
major  issues  in  the  oceans  and  atmos- 
pheric policy  areas.  In  1977,  Congress 
acted  to  reform  this  advisory  committee 
by  cutting  the  membership  from  25  to  18 
members,  and  by  giving  clear  guidance 
on  the  types  of  information  and  advice 
which  are  useful  to  Congress  and  the  ad- 
ministration. Again  this  year,  our  com- 
mittee has  examined  NACOA's  budget 
needs  for  fiscal  year  1980  and  arrived  at 
an  authonzation  level  of  $550,000  as  an 
acceptable  amount.  This  is  below  the  fis- 
cal year  1979  authorization  level  which 
was  $572,000.  and  the  net  effect  of  this 
proposed  authorization  level  results  in  a 
5.7-percent  mcrement  over  the  fiscal 
year  1979  actual  expenditures  of  NACOA. 

I  feel  that  this  is  a  reasonable  level  of 
expenditures  which  is  needed  to  maintain 
a  strong  advisory  committee  in  specific 
substantive  areas  of  oceans  and  atmos- 
phere which  are  very  important  to  the 
Nation.  I  strongly  support  the  passage  of 
this  legislation. 

Mr  Speaker,  I  want  to  join  my  col- 
leagues in  commending  Ambassador 
McKernon  who  passed  away.  I  recall  in 
the  12  years  I  hav^  served  in  this  body 
perhaps  the  most  ~*hjoyable  moment  in 
those  12  years  of  service  was  in  the  testi- 
mony before  the  Subcommittee  on  Fish 
and  Wildlife,  when  we  reported  out  the 
bill  to  make  the  lobster  a  creature  of  the 
Continental  Shelf. 

I  know  the  dialog  between  Ambassador 
McKernon  and  the  distinguished  gentle- 
man from  Massachusetts  <Mr.  Studds), 
as  to  whether  the  lobster  was,  indeed,  a 
creature  of  the  Continental  Shelf  has  to 


go  down  in  history  as  one  of  the  great 
exchanges. 

I  think  I  will  try  to  find  it  and  put  it 
in  the  Record  today  in  memory  of  Am- 
bassador McKernon. 

Mr.  McCLOSjs.EY.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Mur- 
phy) that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  3577,  as  amended. 

The  question  was  taken. 

Mr.  GIAIMO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  'We  have 
a  vote  already.  We  have  a  vote  on  the  first 
suspension. 

Mr.  GIAIMO.  But,  Mr.  Speaker,  we  do 
not  have  one  on  this. 

The  SPEAKER  pro  tempore.  No,  we  do 
not. 

Mr.  GIAIMO.  Mr.  Speaker,  then  I  re- 
new my  request. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  clause  3  of  rule 
XXVII  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this  motion 
will  be  postponed. 


GENERAL  LEAVE 


Mr.  MURPHY  of  New  York.  Mr, 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  two  bills  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  York  ? 

There  was  no  objection. 


.ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 

Pursuant  to  clause  3,  rule  XXVn,  the 
Chair  will  now  put  the  question  on  each 
motion  on  which  further  proceedings 
were  postponed,  in  the  order  in  which 
that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  2805,  by  the  yeas  and  nays;  and 

H.R.  3577.  de  novo. 

The  Chair  will  reduce  to  5  minutes  the 
time  for  the  second  electronic  vote  after 
the  first  such  vote  in  this  series. 


FINANCIAL  DISCLOSURE  TECHNI- 
CAL AMENDMENTS 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  2805,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman  from   California    (Mr.   Daniel- 
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SON)  that  the  House  suspend  the  rules 
and  pass  the  bill,  H.R.  2805,  as  amended, 
on  which  the  yeas  and  nays  are  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  338,  nays  49, 
not  voting  47,  as  follows: 

[Ron  No.  142) 
YEAS — 338 


Addabbo 

Akaka 

Albosta 

Alexander 

Ambro 

Anderson, 

Calif. 
Andrews,  N.C. 
Annunzlo 
Applegate 
Ashley 
Aspln 
Atkinson 
AuColn 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Beard.  R.I. 
Beard,  Tenn. 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
Blaggl 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burllson 
Burton,  John 
Burton.  Phillip 
Butler 

Carney 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cllnger 

Coelho 

Coleman 

Collins,  111. 

Conable 

Conte 

Corcoran 

Cotter 

Courter 

Crane,  PhlUp 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis,  Mich. 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Derwinskl 

Dickinson 

Dicks 

Dlggs 

Dlngell 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan,  Tenn 

Early 


Eckhardt 
Edgar 

Edwards.  Ala. 
Edwards,  Calif. 
English 
Erdahl 
Erlenborn 
Ertel 

Evans,  Ga. 
Evans,  Ind, 
Fascell 
Fazio 
Ferraro 
Findley 
Fish 
Fisher 
Flthlan 
Ford.  Tenn. 
lorsythe 
Fountain 
Fowler 
Frenzel 
Frost 
Fviqua 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Glnn 

Goldwater 
Gonzalez 
doodling 
Gore 
Gradlson 
Gramm 
Gray 
Green 
Grisham 
Guarinl 
Gudger 
Hagedorn 
Hall.  Ohio 
Hamilton 
Hammer- 
schmidt 
Hance 
Hanley 
Harkin 
Harris 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Hlghtower 
Kinson 
HoUenbeck 
Ifoltzman 
Hopkins 
Horton 
Howard 
Huckaby 
Hutto 
Hyde 
Ichord 
Ireland 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Calif 
Jones,  N.C. 
Jones,  Okla. 
Kastenmeler 
Kazen 
Kemp 
Kindness 
Kagovsek 
Kramer 
LaFalce 
Lagomarsino 
Latta 
Leach,  La. 
Leath.  Tex. 
Lederer 
Lehman 
Leland 
Lent 
Levltas 
Lewis 
Lloyd 
.  Loeffler 
Long,  La. 


Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McEwen 

McHugh 

McKay 

Madlgan 

Maguire 

Markey 

Marlenee 

Marriott 

Martin 

Mathls 

Matsul 

Mattox 

Mavroules 

Mica 

Michel 

Mikulskl 

Mikva 

Miller,  Calif. 

Miller,  Ohio 

MIneta 

Minish 

Mitchell.  Md. 

Mitchell.  NY. 

Mcakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Mrorhead, 

Calif. 
Moorhead,  Pa. 
Murphv,  111. 
Murphy.  NY. 
Murphy,  Pa. 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nelxon 
Nichols 
Nolan 
Nowak 
Oakar 
Oberstar 
Obey 
Panetta 
Pa^hayan 
Patten 
Pease 
Perkins 
Petri 
Peyser 

Pickle 
Preyer 

Price 

Pursell 

Rahall 

Rnllsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Rltter 

Roberts 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Roybal 

Royer 

Rudd 

Russo 

Sabo 

Santlnl 

Sawyer 

Scheuer 

Schroeder 

Sebellus 

Selberling 

Sensenbrenner 


Shannon 

Sharp 

Shelby 

Shumv^ 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 


Abdnor 
Andrews. 
N.  Dak. 
Archer 
Badham 
Bauman 
Bedell 
Bonker 
Carr 

Cleveland 
Collins,  Tex. 
Coughlln 
D'Amours 
Davis.  S.C. 
Devine 

Edwards.  Okla. 
Fenwick 


Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Trlble 

Udall 

Ullman 

Van  Deerlln 

\'ander  Jagt 

Vanlk 

Vento 

Volkmer 

NAYS — 49 

Florio 

Gingrich 

Glickman 

Grassley 

Hansen 

Holt 

Hughes 

Jeffords 

Kellv 

Kildee 

Kostmayer 

Livingston 

Marks 

Mazzoll 

Mottl 

Murtha 

O'Brien 

NOT  VOTING — 47 


Walgren 

Watklns 

Waxman 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Winn 

Wlrth 

Wolff 

Wright 

Wyatt 

Wydler 

Yates 

Young.  Alaska 

Young.  Mo. 

Zablockl 


Paul 

Qulllen 

Rinaldo 

Robinson 

Rousselot 

Runnels 

Satterfield 

Schulze 

Symms 

Walker 

Weaver 

Wilson.  C.  H. 

Wolpe 

Wylle 

Yatron 

Young,  Pla. 


The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Anderson.  III. 

Anthony 

Ashbrook 

Bouquard 

Byron 

Campbell 

Ccnyers 

Corman 

Crane,  Daniel 

Duncan.  Oreg. 

Emery 

Evans.  Del. 

Fary 

Fllppo 

Flood 

Foley 


Ford,  Mich. 

Garcia 

Guver 

Hall,  Tex. 

Klllls 

Holland 

Hubbard 

Jacobs 

Johnson.  Colo. 

Jones,  Tenn. 

Leach.  Iowa 

Lee 

McDonald 

McKinney 

Ottlnger 

Patterson 

n  1310 

announced 


Pepper 

Prltchard 

Quayle 

Rangel 

Rodlno 

Roe 

St  Germain 

Slump 

Traxler 

Treen 

WampleT 

Williams,  Ohio 

wr.son.  Bob 

Wilson,  Tex. 

Zeferettl 


the  following 


n  1315 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  Pursuant 
to  the  provisions  of  clause  3ib)  '3),  rule 
XXVII.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  the 
additional  motion  to  suspend  the  rules 
on  which  the  Chair  has  postponed 
further  proceedings. 


The  Clerk 

pairs: 

Mr.  Pepper  with  Mr.  Anderson  of  Illinois. 

Mr.  Hall  of  Texas  with  Mr.  Bob  Wilson. 

Mr.  Zeferettl  with  Mr.  HllUs. 

Mr.  Fary  with  Mr.  Quayle. 

Mr.  Conyers  with  Mr  Prltchard. 

Mr.  Flood  with  Mr  Daniel  B.  Crane. 

Mrs.  Byron  with  Mr.  Williams  of  Ohio. 

Mrs.  Bouquard  with  Mr.  McKinney. 

Mr.  Garcia  with  Mr.  Lee. 

Mr.  Ford  of  Michigan  with  Mr.  Leach  of 
Iowa. 

Mr  Hubbard  with  Mr.  Guyer. 

Mr.  Jones  of  Tennessee  with  Mr.  Emery. 

Mr  Rangel  with  Mr.  Evans  of  Delaware. 

Mr.  Rodlno  with  Mr.  Wampler. 

Mr.  Charles  Wilson  of  Texas  with  Mr. 
Stump. 

Mr  St  Germain  with  Mr.  Roe. 

Mr.  Foley  with  Mr  Holland. 

Mr  Traxler  with  Mr.  Jacobs. 

Mr  Corman  with  Mr.  Ottlnger. 

Mr  Duncan  of  Oregon  with  Mr  Anthony. 

Mr  Patterson  with  Mr.  Ashbrook. 

Mr.  Fllppo  with  Mr.  McDonald. 

Mr.  SEBELIUS  changed  his  vote  from 
"nay"  to  "yea." 

Messrs.  KELLY,  LIVINGSTON, 
WOLPE,  YATRON,  and  EDWARDS  of 
Oklahoma  changed  their  vote  from  "yea" 
to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 
AUTHORIZATIONS 

The  SPEAKER  pro  tempore  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill. 
H.R.  3577,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  iMr  Murphy  ) 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  3577,  as  amended. 

The  question  was  taken. 

Mr.  MOTTL.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  340,  nays  36. 
not  voting  58,  as  follows: 
[Roll  No.   1431 
YEAS— 340 

Burgener  Downey 

Burllson  Urlnan 

Burton,  John      Duncan,  Tenn. 
Burton,  Phillip  Early 


Abdnor 

Addabbo 

Akaku 

Albosta 
Aiexander 
.'^mbro 

Andrews.  N.C. 
.Andrews. 
N.  Dak. 
Annunzlo 
Ashley 
Aspln 
Atkinson 
Badham 
Bafalls 
Bailey 
Baldus 
Barnard 
Barnes 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedell 
Bellenson 
Benjamin 
Bennett 
Bereuter 
Bethune 
Bevlll 
Blaggl 
Bingham 
Boggs 
Boland 
Boiling 
Eoner 
Bonlor 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown.  Calif 
Broyhlll 
Buchanan 


Butler 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

Cllnger 

Coleman 

Collins,  111. 

Conable 

Conte 

Corcoran 

Cotter 

Coughlln 

Ccurter 

D'Amours 

Daniel,  Dan 

Daniel.  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich. 

Davis.  S.C. 

de  la  Garza 

Deckard 

Dellums 

Derrick 

Derwinskl 

Devine 

Dickinson 

Dicks 

Diggs 

Dlngell 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 


Eckhardt 
Edgar 

Edwards,  Calif. 
Erdahl 
Erlenborn 
Ertel 

Evans,  Ga. 
Fascell 
Fenwick 
Ferraro 
FlndJey 
Fish 
Fisher 
Flthlan 
Florio 
Ford.  Tenn. 
Forsythe 
Fowler 
Frenzel 
Frost 
Fuqua 
Gaydos 
Gephardt 
Oialmo 
Oilman 
Gingrich 
Glnn 

Goldwater 
Gonzalez 
Goodling 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Guarlnt 
Gudger 
Hagedorn 
Hall.  Ohio 
Hamilton 
Hammer- 
schmldt 
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Hance 
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Mathls 
Mattox 


Scheuer 
Schroeder 


n   1320 
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H«nce 

HKnltjr 

Harkln 

H»ni* 

Hanhm 

Hawkins 

Heckler 

Hefner 

Heftel 

Hlgbtower 

HI  n  son 

Hollenbeck 

Holt 

Holtzman 

Hopklni 

Howard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jacobs 

Jeffords 

Jeffries 

Jenrette 

Johnson,  Calif 

Jones,  N.C. 

Kastetuneler 

Kelly 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lehman 

Leland 

Lent 

LcTltas 

Lewis 

Livingston 

Lloyd 

Long,  La. 

Lott 

Lowry 

Lujan 

Luicen 

Lundlne 

Lungren 

McClory 

HcCloskey 

McCormack 

McDade 

McEwen 

McHugh 

Madlgan 

Magulre 

Uarkey 

Marks 

Marlenee 

Marriott 

Martin 


Applegate 
Archer 
Blanchard 
Brown,  Ohio 
Collins,  Tex. 
Crane,  Philip 
Edwards,  Ala. 
Edwards,  Okla. 
English 
Evans,  Ind. 
Fountain 
OUckman 


Mathls 

Mattox 

Mavroules 

Mazzolt 

Mica 

Michel 

Mlkiilskl 

Mlkva 

Miller,  Calif. 

Mlneta 

Mlnlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Murphy.  111. 
Murphy,  N.Y 
Murtha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzi 
Nelson 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Panetta 
Pa?hayan 
Patten 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Pursell 
Rahall 
Railsback 
Ratchford 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rltter 
Roberts 
Robinson 
Rose 

Rosenthal 
Rostenkowskl 
Rousaelot 
Roybal 
Royer 
Runnels 

RUBSO 

Sabo 

Santlnl 
Sawyer 

NAYS— 36 

Orlsham 

Hansen 

Hyde 

Ichord 

Jenkins 

Jones,  Okla. 

Kazen 

Loeffler 

Miller,  Ohio 

Mottl 

Nichols 

Paul 


Scheuer 

Schroeder 

Sebellus 

Seiberllng 

Shannon 

Sharp 

Shumway 

Shuster 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm    ■ 

Stewart        I 

Stockman 

Stokes 

Stratton 

Studds 

Swift 

Tauke 

Thomas 

Thompson 

Trtble 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Walgren 

Walker 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Williams,  Mont. 

Wilson.  C.  H. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young.  Fla. 

Young. 


,  Mo. 


Zablockl 


QuUlen 

Regula 

Rudd 

Satterfleld 

Schuize 

Sensenbrenner 

Skelton 

Symms 

Synar 

Taylor 

Volkmer 

Watklns 


NOT  VOTINO— 68 


,  m. 


Anderson, 

Calif. 
Anderson, 
Anthony 
Ashbrook 
AuCotn 
Bouquard 
Byron 
Campbell 
Ccelho 
Conyers 
Corman 
Crane,  Daniel 
Duncan.  Oreg. 
Emery 
(vans,  Del. 
Pary 
Pazto 
nippo 
Flood 


Foley 

Ford.  Mich. 

Garcia 

Qlbbons 

Ouyer 

Hall,  Tex. 

HllUs 

Holland 

Horton 

Hubbard 

Johnson,  Colo 

Jones,  Tenn. 

Lee 

Long,  Md. 

McDonald 

McKay 

McKlnney 

Matsul 

Murphy,  Pa. 

Ottlnger 


Patterson 

Pepper 

Prltchard 

Quayle 

Rangel 

Rodlno 

Roe 

Roth 

Shelby 

Simon 

St  Germain 

Stump 

Trailer 

Treen 

Wamp'.er 

Williams,  Ohio 

Wilson,  Bob 

Wilson.  Tex, 

Zeferettl 


n   1320 

The  Clerk  announced  the  following 
pairs: 

Mr.  Zeferettl  with  Mr.  Anderson  of  Illinois. 

Mr.  Hall  of  Texas  with  Mr.  HllUs. 

Mr.  Rodlno  with  Mr  Wampler. 

Mr.  Pepper  with  Mr.  Bob  Wilson. 

Mr.  Simon  with  Mr   McKlnney. 

Mr.  Foley  with  Mr.  Williams  of  Ohio. 

Mr  Corman  with  Mr.  Roth. 

Mrs.  Byron  with  Mr.  Lee. 

Mr.  AuColn  with  Mr.  Horton. 

Mr.  Fary  with  Mr  Emery. 

Mr.  McKay  with  Mr  Ouyer 

Mr.  Ottlnger  with  Mr  Daniel  B  Crane. 

Mr.  Long  of  Maryland  with  Mr.  Ashbrook. 

Mr.  Traxler  with  Mr.  Campbell. 

Mr.  St  Germain  with  Mr.  Evans  of  Dela- 
ware. 

Mr.  Roe  with  Mr.  Anthony. 

Mr.  Rangel  with  Mr.  Conyers. 

Mr.  Jones  of  Tennessee  with  Mr  Duncan  of 
Oregon. 

Mrs.  Bouquard  with  Mr.  Coelho. 

Mr.  Anderson  of  California  with  Mr. 
FUppo. 

Mr.  Fazio  with  Mr  Flood. 

Mr  Shelby  with  Mr.  Prltchard. 

Mr  Charles  Wilson  of  Texas  with  Mr. 
Quayle. 

Mr.  Stump  with  Mr.  Ford  of  Michigan. 

Mr.  Gibbons  with  Mr.  Hubbard. 

Mr.  Holland  with  Mr  Garcia. 

Mr.  Patterson  with  Mr.  Murphy  of  Penn- 
sylvania. 

Mr  Matsul  with  Mr.  McDonald. 

So  'two-thirds  having  voted  in  favor 
thereof* ,  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  section  8  of  the  Na- 
tional Advisor>'  Committee  on  Oceans 
and  Atmosphere  Act  of  1977  to  authorize 
appropriations  to  carry  out  the  provi- 
sions of  such  Act  for  fiscal  year  1980,  and 
for  other  purposes.". 

A  motion  to  reconsider  was  laid  on  the 
table. 


PRESIDENTS  COMMISSION  ON 
PENSION  POLICY 

Mr.  THOMPSON  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  532) 
to  continue  the  work  of  the  President's 
Commission  on  Pension  Policy  to  develop 
a  national  retirement  income  policy  in 
the  United  States,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

n  1325 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  New  Jersey  'Mr.  Thompson'  ? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  would  the  gentleman 
from  New  Jersey  <Mr.  Thompson)  ex- 
plain what  this  legislation  is? 

Mr.  THOMPSON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  S.  532,  which  was 
passed  by  the  Senate  on  April  30,  1979, 
provides  a  statutory  basis  for  the  Presi- 
dent's Commission  on  Pension  Policy  and 
to  continue  the  work  of  the  Commission 
for  a  2-year  period  following  the  date  of 
enactment  of  this  act.  The  bill  authorizes 
the  appropriation  of  $2  million  beginning 
in  fiscal  year  1980,  to  carry  out  the  provi- 
sions of  the  act. 

The  President's  Commission  on  Pen- 


sion Policy  was  established  by  Executive 
order  on  July  12, 1978.  The  purpose  of  the 
Commission  is  to  conduct  a  comprehen- 
sive review  of  retirement  Income  pro- 
grams in  the  United  States  and  to  devel- 
op national  retirement  income  policies. 

Hearings  on  the  administration's  draft 
bill  were  held  in  the  Subcommittee  on 
Civil  Service  and  General  Services  of  the 
Senate  Committee  on  Governmental  Af- 
fairs on  March  22,  1979.  The  subcommit- 
tee redrafted  the  bill  as  a  substitute 
amendment.  I  am  pleased  that  the  bill, 
as  passed  by  the  Senate,  strengthens  the 
independence  of  the  Commission  and 
insures  Commission  consultation  with 
congressional  staff  and  our  proper  role 
in  the  appointment  of  members  to  vacan- 
cies on  the  Commission. 

S.  532  has  the  support  of  my  distin- 
guished colleague,  John  Ashbrook,  the 
ranking  minority  member  of  the  Educa- 
tion and  Labor  Committee,  and  Mr. 
Erlenborn,  a  leading  minority  member 
of  the  House  pension  task  force. 

Mr.  Speaker,  as  I  have  become  more 
deeply  involved  in  our  national  retire- 
ment income  problems  as  chairman  of 
the  pension  task  force,  I  become  more 
and  more  disturbed  by  the  chaotic  de- 
velopment and  irrational  proliferation 
of  uncoordinated  retirement  income 
programs.  National  and  regional  demo- 
graphic and  economic  trends  portend 
fiscal  and  social  problems  which,  in  the 
absence  of  a  coherent  national  policy, 
we  are  unprepared  to  solve.  I  believe  and 
hope  the  Commission  will  make  a  signif- 
icant contribution  to  the  development 
of  a  national  policy.  At  the  same  time, 
I  note  that  the  administration  has  rec- 
ognized that  the  work  of  the  Commis- 
sion will  not  delay  the  important  task 
of  correcting  the  inequities  and  defects 
of  current  law. 

I  wholeheartedly  endorse  the  Com- 
mission's role  and  purpose  in  helping  to 
prepare  our  Nation  to  enhance  the  qual- 
ity of  life  in  the  future  for  all  our  citizens. 

I  urge  my  colleagues  to  join  me  and 
Mr.  Ashbrook  in  supporting  this  meas- 
ure. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  his  explanation.  This 
Is  a  bill  from  the  other  body.  Are  there 
any  nongermane  amendments  attached 
to  it? 

Mr.  THOMPSON.  Mr.  Speaker,  there 
are  none. 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Illinois  (Mr. 
Erlenborn). 

Mr.  ERLENBORN.  Mr.  Speaker,  let 
me  say  I  rise  and  take  this  time  to  sup- 
port the  request  of  the  gentleman  from 
New  Jersey.  I  applaud  the  move  by  the 
President  to  create  this  commission 
which  the  President  created  by  Execu- 
tive order.  It  is  the  only  commission  look- 
ing at  the  overall  question  of  retirement 
income  policy. 

There  are  other  commissions  that 
exist  that  have  been  appointed  by  various 
authorities,  each  one  looking  at  a  part 
of  the  retirement  income  picture.  This 
is  the  only  commission  charged  with 
looking  at  the  whole  of  retirement  in- 
come policy  and  putting  into  perspec- 
tive the  various  parts. 

The  bill,  I  think,  is  modest  in  its  fund- 
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ing,  $2  million  for  2  years.  The  commis- 
sion already  has  a  1-year  tenure  under 
the  Executive  order.  This  bill  would  ex- 
tend it  for  2  additional  years,  but  there 
will  be  interim  reports  of  the  commis- 
sion during  the  2-year  period  so  the 
Congress  need  not  wait  for  the  whole 
additional  2  years  before  getting  some 
help  in  identifying  the  myriad  of  prob- 
lems that  face  this  country  relative  to 
retirement  income  policy. 
D  1330 

Mr.  BAUMAN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reauest  of  the  gentleman 
from  New  Jersey  ( Mr.  Thompson)  ? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.   532 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Pension  Policy 
Commission  Act". 

Sec.  2(a)  The  Presidents  Commission  on 
Pension  Policy  (hereinafter  In  this  Act  re- 
ferred to  as  the  'Commission'),  established 
by  Executive  Order  Numbered  12071,  effective 
September  21.  1978.  Is  authorized  to  con- 
tinue in  operation  for  two  years  following  the 
date  of  enactment  of  this  Act. 

(b)  During  the  period  the  Commission 
continues  in  operation  the  Commission 
shall— 

( 1 )  issue  reports  on  problems  facing  the 
Nation's   retirement   systems. 

(2)  formulate  recommendations  for  a  na- 
tional retirement  Income  policy,  and 

(3)  consult  on  a  regular  basis  with  com- 
mittees of  the  Senate,  the  House  of  Repre- 
sentatives, and  the  Congress  having  jurisdic- 
tion   over    the    CommLtision's    work. 

(c)  The  Commission  shall  submit  a  final 
report,  including  Its  recommendations  and 
findings,  to  the  President  and  the  Congress. 
The  Commission  shall  cease  to  exist  ninety 
days  after  submission  of  Its  final  report  All 
reports  and  papers  of  the  Commission  shall 
be  delivered  to  the  Administrator  of  General 
Services  for  deposit  in  the  Archives  of  the 
United  States. 

(d)  In  carrying  out  Its  functions  under 
this  Act,  and  in  making  Its  findings  and  rec- 
ommendations under  subsection  (c).  the 
Commission  shall  seek  to  ensure  that  it 
maintains  its  independence  from  other  offi- 
cers and  employees  of  the  Government  and 
any  other  person  with  special  interest  in  its 
actions. 

Se:.  3.  (a)  (1)  The  eleven  members  of  the 
Commission  appointed  by  the  President  be- 
fore the  date  of  the  enactment  of  this  Act. 
Including  the  Chairman,  may  continue  to 
serve  for  the  duration  of  the  Commission. 

(2)  (A)  An  appointment  to  a  vacancy  in 
the  position  of  chairman  of  the  Commission 
shall  be  made  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate. 

(B)  An  appointment  to  any  other  vacancy 
In  the  membership  of  the  Commission  shall 
be  made  by  the  President  after  consultation 
with  the  Congress. 

(C)  All  appointments  to  vacancies  in  the 
membership  of  the  Commission  shall  be 
made  in  such  manner  as  to  ensure  that  the 
Commission  remains  balanced  In  terms  of 
the  points  of  view  represented  and  the  func- 
tions performed  by  It. 

(3)  A  quorum  of  the  Commission  shall 
consist  of  six  members,  except  that  the 
Commission  may  establish  a  lower  number 
as  a  quorum  for  the  purpose  of  taking  testi- 
mony. The  Commlsxion  is  authorized  to 
establish  committees,  and  to  delegate  au- 
thority to  them,  when  necessary  to  carry 
out  its  functions. 


(4)  Members  of  the  Commission  who  are 
full-time  officers  or  employees  of  the  United 
States  sh^H  serve  without  additional  com- 
pensation, but  shall  continue  to  receive  the 
salary  of  their  regular  positions  when  en- 
gaged in  the  performance  of  duties  of  the 
Commission. 

(5)  When  engaged  In  the  performance  of 
duties  of  the  Commission,  members  of  the 
Ccmmission  who  are  not  full-time  officers 
or  employees  of  the  United  States  shall  be 
compensated  at  the  maximum  dally  rate 
for  aS-18  of  the  General  Schedule. 

(6)  All  members  of  the  Commission  who 
are  not  otherwise  employed  by  the  Federal 
Government  shall  be  reimbursed  for  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence. Incurred  In  the  performance  of 
duties  of  the  Commission,  as  authorized  by 
.■section  5703  of  title  5,  United  States  Code, 
for  persons  In  Government  service  employed 
Intermittently. 

(b)  Subject  to  such  rules  as  may  be 
adopted  by  the  Commission,  the  Chairman, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  relating  to  appoint- 
ments In  the  competitive  service,  and  with- 
out regard  to  the  provisions  of  chapter  51, 
subchapter  III  of  chapter  53,  and  chapter  54 
of  that  title,  relating  to  classification"  and 
pay,  is  authorized  to — 

( 1 )  appoint  an  Executive  Director  who 
shall  be  compensated  at  a  rate  not  to  exceed 
the  rate  in  effect  for  level  V  of  the  Executhe 
Schedule  set  forth  In  section  5316  of  title  5. 
United  States  Code; 

(2)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act.  except  that 
in  no  case  shall  employees  be  compensated 
at  a  rate  In  excess  of  the  rate  provided  for 
employees  In  GS-17  of  the  General  Schedule; 
and 

(3)  procure  such  temporary  and  Intermit- 
tent services  of  experts  and  consultants  as 
are  necessary,  as  authorized  by  section  3109 
of  title  5.  United  States  Code. 

(c)  The  Commission  is  authorized  to  ac- 
cept and  utilize  the  services  of  voluntary  and 
uncompensated  personnel  and  reimburse 
them  for  travel  expenses.  Including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  sec- 
tion 5703  of  title  5.  United  States  Code,  but 
such  personnel  shall  not  be  considered  Fed- 
eral employees  for  any  purpose  other  than 
for  purposes  of  chapter  81  of  title  5.  United 
States  Code,  and  for  purposes  of  sections 
2671  through  2680  of  title  28,  United  Stat«s 
Code. 

(d)  Upon  request  of  the  Commission,  the 
head  of  any  executive  department,  agency  or 
Independent  establishment  of  the  United 
States  is  authorized  to  detail  on  a  nonreim- 
bursable basis  its  employees  to  the  Connjnls- 
slon  to  assist  It  In  carrying  out  Its  duties. 

(e)  Financial  and  administrative  services 
(Including  those  related  to  budget  and  ac- 
counting, financial  reporting,  personnel,  and 
procurement)  shall  be  provided  to  the  Com- 
mission by  the  General  Services  Administra- 
tion, for  which  payment  shall  be  made  in  ad- 
vance, or  by  reimbursement,  from  funds  of 
the  Commission,  in  such  amounts  as  may  be 
agreed  upon  by  the  Chairman  of  the  Com- 
mission and  the  Administrator  of  General 
Services. 

Sec.  4.  (a)  Upon  the  request  of  the  Com- 
mission, the  head  of  each  executive  depart- 
ment, agency,  or  Independent  establishment 
of  the  United  States  that  has  an  Interest  In 
or  a  responsibility  with  respect  to  the  areas 
of  the  Commission's  work  shall  appoint  a 
liaison  officer  who  shall  work  closely  with 
the  Commission  and  Its  staff  In  matters  re- 
lating to  such  areas. 

(b)  In  carrying  out  its  duties,  the  Com- 
mission may  seek  the  advice  of  Individuals 
and  groups  interested  In  retirement,  sur- 
vivor, and  disability  policies  including,  but 
not  limited  to,  State  and  local  governments 


and  public  and  private  organizations  work- 
ing on  such  matters. 

(c)(1)  The  Commission  or,  on  authoriza- 
tion of  the  Commission,  any  committee  of 
two  or  more  members,  may  hold  hearings  and 
sit  and  act  at  such  times  and  places  as  the 
Commission  or  such  authorized  committee 
may  find  advisable,  and  the  provisions  of 
section  1321  of  title  28.  United  States  Code, 
shall  apply  to  witnesses  Invited  to  appear  at 
hearings,  and  per  diem  and  mileage  allow- 
ances to  witnesses  shall  be  paid  from  funds 
appropriated  to  the  Commission. 

(2)  The  Commission  is  authorized  to  se- 
cure from  any  executive  department,  agency 
or  Independent  establishment  of  the  United 
States,  information  necessary  to  carr>'  out  Its 
functions.  Upon  request  of  the  Commission, 
the  head  of  any  executive  department,  agency 
or  Independent  establishment  shall  furnish 
such  Information  to  the  extent  provided  by 
law. 

(d)  The  Commission  may  use  the  United 
States  malls  In  the  same  manner  and  under 
the  same  condltlon.s  as  departments  and 
agencies  of  the  United  States. 

lei  The  Commission  Is  authorized  to  enter 
Into  contracts  with  Federal  and  State  agen- 
cies, private  firms,  institutions,  and  Indi- 
viduals for  the  conduct  of  research  and  sur- 
veys, the  preparation  of  reports,  and  other 
activities  necessary  for  the  carrying  out  of 
Its  duties  and  responsibilities 

Sec.  5  There  Is  authorized  to  be  appropri- 
ated beginning  with  fiscal  year  1980.  $2,000,- 
000  to  carry  out  the  provisions  of  this  Act, 
which  shall  remain  available  until  expended. 


Mr.     Speaker,     I 
been    adequately 


Mr.  THOMPSON 
think  the  bill  has 
explained. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  Senate  bill 

The  previous  question  was  ordered. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table 


REVENUE     BONDS     FOR     DISTRICT 
HOUSING  FINANCE  AGENCY 

The  SPEAKEP.  pro  tempore  This  is 
District  of  Columtia  Day.  The  Chair 
recognizes  the  gentleman  from  Cali- 
fornia I  Mr.  DcLLUMs),  chairman  of  the 
Committee  on  the  District  of  Columbia. 

Mr.  DELLUMS  Mr.  Speaker,  by  di- 
rect on  of  the  Committee  on  the  Dis- 
trict of  Columbia,  I  call  up  the  bill  iH.R. 
,']824»  to  amend  the  District  of  Columbia 
Self-Government  and  Governmental  Re- 
organization Act  to  authorise  the  Coun- 
cil of  the  District  of  Columbia  to  dele- 
gate its  authority  to  issue  revenue  bonds 
for  undertakings  in  the  area  of  ho'asing 
to  any  housing  finance  agency  estab- 
lished by  it  and  to  provide  that  pay- 
ments of  such  bonds  may  be  made  with- 
out further  approval,  and  ask  unanimous 
consent  that  the  bill  be  considered  in 
tho  J'ouse  as  in  the  Committee  of  the 
Whole. 

Tile  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

Tlie  Clerk  read  the  bill,  as  follows : 

H  R  3824 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 490  of  the  District  of  Columbia  Self- 
Government    and    Governmental    Reorganl- 
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zatlon  Act.  relating  to  revenue  bonds  and 
other  obligations.  Is  amended  by  adding 
after  subsection  (f)  the  following  new 
subsection: 

"(g)  (1)  The  Council  may  delegate  to  any 
housing  finance  agency  established  by  It 
(whether  established  before  or  after  the 
date  of  the  enactment  of  this  section)  the 
authority  of  the  Council  under  subssctlon 
(a)  to  Issue  revenue  bond?,  notes,  and  other 
obligations  to  borrow  money  to  finance  or 
assist  In  the  financing  of  undertakings  In 
the  area  of  housing.  Any  such  housing  fl- 
naince  agency  may  exercise  authority  dele- 
gated to  It  by  the  Council  as  described  In 
the  preceding  sentence  ( whether  such  dele- 
gation Is  made  before  or  after  the  date  of 
the  enactment  of  this  section)  only  In  ac- 
cordance with  thl?  section. 

"(2)  Revenue  bonds,  notes,  and  other 
obligations  Issued  by  a  housing  finance 
agency  of  the  District  under  a  delegation  of 
authority  described  In  paragraph  1 1 )  shall 
be  Issued  by  resolution  of  the  agency,  and 
any  such  resolution  shall  not  be  considered 
to  be  an  act  of  the  Council. 

"(3)  The  fourth  sentence  of  section  446 
shall  not  apply  to  (A)  the  expenditure  of 
funds  derived  from  the  sale  of  any  revenue 
bond,  note,  or  other  obligation  issued  by  a 
housing  finance  agency  established  by  the 
Council  to  which  a  delegation  of  authority 
described  In  paragraph  ( 1 1  has  been  made, 
or  (B)  the  payment  (as  to  either  principal 
or  Interest  or  both)  of  any  such  bond.  note. 
or  other  obligation.". 

GENERAL      LEAVE 

Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 
marks in  explanation  of  this  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California?  . 

There  was  no  objection.  ' 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
to  strike  the  last  word.  H  R.  3824.  as  re- 
ported by  the  full  Committee  on  the 
District  of  Columbia  is  being  offered  as 
an  amendment  to  section  490  of  the 
home  rule  charter.  This  amendment  is 
necessary  for  two  reasons:  First,  this 
clarifies  an  ambiguity  in  this  section  in 
allowing  the  Council  of  the  District  of 
Columbia  to  delegate  its  authority  to 
issue  revenue  bonds  to  another  entity 
established  by  it.  I  would  emphasize  that 
implicit  in  the  existing  home  rule  char- 
ter is  the  right  of  the  council  to  issue 
revenue  bonds  for  undertakings  in  the 
area  of  housing. 

Second,  Mr.  Speaker,  the  expenditure 
of  the  funds  derived  from  the  sale  of  the 
bonds,  as  well  as  the  payment  of  princi- 
pal and  interest  on  the  bonds,  would  not 
require  congressional  review  as  part  of 
the  District  budget,  thereby  insuring  the 
marketability  of  the  bonds. 

This  amendment  simply  reinforces  the 
original  intent  of  Congress  and  would 
minimize  any  legal  challenge  to  the 
Council's  authority  in  this  regard.  In 
recognition  of  the  right  of  the  people 
of  the  District  of  Columbia  to  self-gov- 
ernment, I  urge  the  passage  of  this 
measure. 

Mr.  FAUNTROY.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of  words 

Mr.  Speaker.  I  rise  In  support  of  H.R. 
3824.  a  bill  to  amend  the  District  of 
Columbia  Self-Govemment  and  Gov- 
ernmental Reorganization  Act  to  au- 
thorize the  Council  of  the  District  of 


Columbia  to  delegate  its  authority  to  is- 
sue revenue  bonds  for  undertakings  in 
the  area  of  housing  to  any  housing  fi- 
nance agency  established  by  it  and  to 
provide  that  payments  of  such  bonds 
may  be  made  without  further  approval. 

H.R.  3824  is  required  to  insure  the 
marketability  of  the  revenue  bonds.  As 
long  as  principal  and  interest  are  sub- 
ject to  a  line  item  veto  by  Congress,  the 
revenue  bonds  may  not  be  attractive  to 
prospective  investors. 

H.R.  3824  also  insures  the  authority 
of  the  Council  of  the  District  of  Colum- 
bia to  delegate  its  authority  to  issue 
revenue  bonds  for  undertakings  in  the 
area  of  housing  to  any  housing  finance 
agency  established  by  it. 

It  is  of  importance  to  note  that  these 
bonds  would  not  be  debts  or  obligations 
of  the  District  of  Columbia,  and  or  the 
United  States,  and  the  District  of  Co- 
lumbia government  would  bear  no  fi- 
nancial liability  for  the  payment  of 
principal  and  interest. 

The  need  for  decent,  safe,  and  afford- 
able housing  is  pressing  in  the  District 
of  Columbia.  This  is  particularly  true 
in  the  case  of  housing  for  low-  and  mod- 
erate-income people. 

The  District  has  experienced  a  drastic 
dechne  in  available  low-  and  moderate- 
income  housing — a  loss  of  more  than 
13.000  units  since  the  1970  census,  pri- 
marily rental  housing — and  the  cost  of 
remaining  units  is  becoming  increasing- 
ly expensive.  A  1974  Washington  Center 
for  Metropolitan  Studies  survey  found 
27.000  low-income  families,  including 
9,000  elderly,  living  in  substandard  or 
overcrowded  housing. 

According  to  April  1978  figures  of  the 
Federal  Home  Loan  Bank  Board,  pre- 
sented to  the  committe.  sales  prices  of 
existing  single  family,  conventionally  fi- 
nanced houses  in  the  Washington  area 
have  skyrocketed  by  nearly  60  percent 
in  the  past  5  years — from  an  average 
of  $45,000  in  1973.  to  more  than  $71.- 
000  presently. 

However,  income  of  District  residents 
has  not  kept  pace.  Between  1974  and 
1977.  District  of  Columbia  median 
household  income  rose  by  only  30  per- 
cent— half  as  much  as  the  increase  in 
cost  of  housing — frcm  an  average  of 
$11,400  to  an  average  of  $14,800. 

In  other  words.  District  families  are 
being  squeezed  out  of  the  homeowner- 
ship  market  and  into  a  decreasing  num- 
ber of  rental  dwellings.  As  a  result,  the 
District  has  the  highest  proportion  of 
renter-occupied  units  of  the  20  largest 
cities  in  the  country — 70  percent — and 
an  unusually  low  vacancy  rate.  The  evi- 
dence points  to  the  situation's  getting 
worse  before  it  gets  better. 

The  legislative  Commission  on  Hous- 
ing, charged  by  the  Council  to  do  an  in- 
^gpth  study  of  the  housing  crisis,  found 
recently  that  the  demand  on  the  housing 
stock  would  increase  through  1985.  Tak- 
ing into  account  currently  planned  resi- 
dential building  in  the  city,  this  demand 
will  outstrip  the  supplv  by  nearly  20,000 
units  over  the  period  of  1977  to  1985, 
fueled  by  the  entrance  into  the  housing 
market  of  substantial  numbers  of  new 
households  from  the  postwar  baby  boom. 


In  order  to  make  up  this  shortage,  net 
housing  production  will  have  to  be  in- 
creased by  almost  4,000  imits  per  year 
from  1981  through  1985. 

In  response  to  the  need  for  housing 
finance  agencies,  during  the  last  15 
years,  41  States  and  some  cities  have 
created  housing  finance  agencies  as  a 
mechanism  to  provide  low-  and  moder- 
ate-income housing. 

These  agencies  issue  revenue  bonds, 
the  proceeds  of  which  are  utilized  by  the 
agency  to  finance  the  construction,  re- 
habilitation, conversion,  and  purchase 
of  multi-  and  single-family  residential 
structures  which  are  consonant  with 
stated  public  purposes  of  the  agency. 
Primary  among  these  purposes  is  provi- 
sion of  low-  and  moderate-income  hous- 
ing. The  reservoir  of  privately  generated 
capital  by  these  tax-free  revenue  bonds 
makes  possible  the  lending  of  substan- 
tial sums  of  money  at  below  market  in- 
terest rates.  The  availability  of  low-in- 
terest financing,  combined  with  other 
resources,  is  the  pivotal  element  which 
makes  possible  the  development  of  hous- 
ing which  is  affordable  to  low-  and  mod- 
erate-income families.  The  vast  majority 
of  housing  finance  agencies  are  quasi- 
public  entities,  with  boards  appointed  by 
elected  officials.  The  notable  success  of 
these  agencies  in  producing  substantial 
numbers  of  housing  units  has  been  at- 
tributable in  large  measure  to  their 
quasi-independent  status  which  com- 
bines flexibility  to  operate  with  account- 
ability to  elected  officials  and  advisory 
boards. 

The  government  of  the  District  of  Co- 
lumbia has  indicated  that  the  primary 
purpose  of  a  District  of  Columbia  Hous- 
ing Finance  Agency  would  be  the  provi- 
sion of  low-  and  moderate-income  hous- 
ing. 

H  R.  3824  simply  insures  the  authority 
of  the  City  Council  of  the  District  of 
Columbia  to  delegate  its  authority  to  is- 
.sue  revenue  bonds  for  undertakings  in 
the  area  of  housing  to  any  housing  fi- 
nance agency  established  bv  it  and  pro- 
vides that  pavment  of  such  bonds  may 
be  made  without  further  apnroval.  I 
urge  my  co'leaeues  to  support  this  bill. 

The  SPEAKER  pro  temoore.  The  time 
of  the  gentleman  from  the  District  of 
Columbia  iMr.  Fauntroy>   has  expired. 

•  On  request  of  Mr.  Harris,  and  by 
unanimous  consent.  Mr.  Fauntroy  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARRIS.  Mr.  Sneaker,  will  mv 
colleague   yield   on   that   point,   please? 

Mr.  FAUNTROY.  I  would  be  happy  to 
yield  to  the  gentleman. 

Mr.  HARRIS.  Mr.  Speaker,  I  thank  my 
colleague  for  yielding. 

As  I  understand  this  bill,  under  the 
Home  Rule  Act  the  District  of  Columbia 
has  the  authority  to  issue  revenue  bonds; 
is  that  not  true? 

n  1335 

Mr.  FAUNTROY.  That  is  true. 

Mr.  HARRIS.  But,  of  course,  those 
revenue  bonds  are  not  marketable  if  the 
revenue  which  supports  those  bonds  is 
subject  to  intervening  action  which 
might  prevent  those  funds  from  going 
toward  the  projects  which  the  bonds  are 
supposed  to  support;   is  that  basically 
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the  situation  in  which  the  District  finds 
itself? 

Mr.  FAUNTROY.  Mr.  Speaker,  that  is 
basically  the  situation. 

Mr.  HARRIS.  All  this  bill  does  in 
regard  to  the  Housing  Authority  is  to 
permit  those  revenue  bonds  to  support 
the  Housing  Authority  in  its  projects 
without  intervening  action  which  would 
deny  such  funds;  is  that  correct? 

Mr.  FAUNTROY.  Without  question. 
The  gentleman  from  'Virginia  (Mr.  Har- 
ris) certainly  understands  the  Intent 
and  piu-pose  of  this  legislation. 

Mr.  HARRIS.  Mr.  Speaker,  If  my  col- 
league win  yield  further,  may  I  say  that 
I  rise  In  support  of  this  legislation.  Ob- 
viously a  government  such  as  this  must 
have  this  revenue  bond  authority,  and 
obviously  they  should  be  allowed  to  go 
ahead  and  issue  such  revenue  bonds  In 
a  marketable  manner, 
n  1340 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Speaker,  I  rise  In  support  of  H.R. 
3824,  a  bill  to  amend  the  Home  Rule  Act 
to  clarify  the  Council  of  the  District  of 
Columbia's  authority  to  delegate  its 
revenue  bonding  authority  to  a  housing 
finance  agency,  and  to  exempt  the  pay- 
ment of  principal  and  Interest  of  such 
bonds  from  the  appropriations  process, 

H.R.  3824  Is  a  vital  part  of  the  District 
of  Columbia's  efforts  to  ease  its  severe 
housing  problems  by  assisting  the  Dis- 
trict In  acquiring  greater  rental  housmg 
and  homeownership  opportunities  for  its 
low-  and  moderate-income  citizens. 

At  present,  the  District  Is  not  eligible 
to  receive  certain  Federal  housing  grants 
that  are  channeled  only  through  State 
housing  finance  agencies.  The  District's 
ability  to  respond  to  Its  critical  housing 
problems  is  substantially  handicapped  by 
the  lack- of  a  housing  finance  agency  and 
the  special  HUD  section  8  set-aside 
moneys  which  are  available  to  such 
agencies. 

This  legislation  Is  necessary  for  the 
District  for  two  reasons.  First,  the  city's 
Corporation  Counsel  as  well  as  its  bond 
counsel  has  determined  that  under  the 
present  law.  the  city  does  not  have  the 
authority  to  delegate  Its  power  to  Issue 
revenue  bonds  to  a  housmg  finance 
agency.  Second,  the  legislation  Is  neces- 
sary to  enable  the  Housing  Finance 
Agency,  once  It  has  the  revenue  bond- 
ing authority,  to  market  the  bonds.  In 
the  last  Congress  during  hearings  on 
a  similar  bill,  the  committee  received 
testimony  from  a  representative  of 
Standard  &  Poors  who  wrote  that  In 
determining  the  rating  of  a  particular 
bond  Issue.  "We  expect  revenue  bonds 
to  be  secured  by  a  pledged  revenue 
3  stream  not  requiring  appropriations  by 
any  other  governmental  unit."  The 
Dlstiict's  bond  counsel  stated  that 
legislation  authorizing  the  D.C.  govern- 
ment to  establish  an  independent 
agency  authorized  to  Issue  bonds  and 
exempting  Its  assets  and  revenues  from 
the  appropriations  process  was  a  neces- 
sary prerequisite  for  the  Council  to 
establish  a  Housing  Finance  Agency. 

The  need  for  decent,  safe,  and  afford- 
able housing  is  pressing  in  the  District 


of  Columbia.  The  District  has  experi- 
enced a  drastic  decline  In  available 
housirtg  since  1970.  District  families  are 
being  squeezed  out  of  the  htMneowner- 
shlp  market  and  Into  a  decreasing  num- 
ber of  rental  dwellings.  As  a  result,  the 
District  has  the  highest  proportion  of 
renter-occupied  units  of  the  20  largest 
cities  In  the  country — 70  percent — and 
the  vacancy  rate  continues  to  be  unusu- 
ally low. 

A  Housing  Finance  Agency,  with  its 
ability  to  offer  tax-free  bonds,  can  gen- 
erate a  large  pool  of  low-cost  loan  money 
to  be  used  to  finance  low-  and  mod- 
erate-Income housing,  thereby  reducing 
some  of  the  price  pressure  In  the  local 
housing  market.  None  of  this  can  hap- 
pen, however,  until  Congress  enacts 
H.R.  3824. 

I  strongly  urge  my  colleagues  to 
promptly  pass  this  bill. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Speaker,  I  rise  today  in  opposition 
to  H.R.  3824  and  to  voice,  briefly,  my  con- 
cern about  the  proliferation  of  and  dele- 
gation of  authority  to  issue  revenue 
bonds. 

My  concern  over  revenue  bonds  goes 
back  to  my  service  In  the  Kentucky  State 
Senate.  There  my  committee  work  con- 
vinced me  that  too  many  governmental 
units  and  educational  authorities  in 
Kentucky  were  issuing  revenue  bonds — 
which  do  not  need  taxpayer  authority  for 
issuance. 

In  a  sense,  revenue  bonds  were  being 
used  as  a  dodge  to  avoid  having  to  justify 
to  the  taxpayers'  satisfaction  the  worth- 
whileness  and  the  profitability  of  the 
fa  ility  to  be  constructed. 

Such  justification  is,  of  course,  neces- 
sary with  general  obligation  bonds. 
These  bonds  must  be  approved  by  the 
voters,  and  provide  the  full  faith  and 
credit  of  the  State  or  governmental  unit 
to  guarantee  the  eventual  payment  of 
principal  and  debt  service  on  the  out- 
standing bonds. 

Furthermore,  it  came  to  my  attention 
that  revenue  bonds  were  also  misused  by 
being  Issued  to  finance  the  construction 
of  facilities  and  projects — such  as  librar- 
ies and  college  dormitories — which  were, 
on  their  face  and  in  historic  fa:t,  non- 
revenue-producing  activities. 

There  was  an  understanding  among 
the  political  people,  the  underwriters,  the 
bond  purchasers,  and  the  various 
authorities  to  which  the  government 
delegated  the  authority  to  issue  these 
bonds  that  revenues  sufficient  to  retire 
the  bonds  would  never  be  realized  by 
operation  of  the  facilities  built. 

But,  there  was  an  additional  under- 
standing that  this  really  did  not  matter 
anyway.  The  bondholders  knew  they 
would  get  their  money  eventually — that 
they  really  were  not  exposd  or  financially 
vulnerable — because  the  State  or  the 
municipality  which  established  the 
authority  stood  behind  the  bonds. 

In  a  sense,  the  revenue  bond  device  In 
Kentucky  allowed  the  government  to 
Issue  bonds  for  public  projects  and  to 
saddle  the  taxpayer  with  the  bills — with- 
out ever  having  had  to  establish  to  the 
taxpayers'  satisfaction  the  worthwhile- 
ness  or  need  for  the  bond  issue. 


Really,  Mr.  Speaker,  this  is  having 
your  cake  aiKl  eating  it  too. 

I  must  emphasize  here,  Mr.  Speaker, 
that  I  did  not  base  my  conceniB  over 
revenue  bonds  on  the  worthiness  of  the 
various  projects  in  Kentucky  where  they 
were  to  be  financed  and  c(Histructed  with 
such  IxHids.  Largely  they  were  in  the 
public  interest. 

However,  I  challenged  then — as  I  am 
challenging  today  with  respect  to  the 
District  of  Columbia — the  means  used  to 
achieve  those  worthy  goals. 

While  D.C.  Hoiislng  Authority  bonds, 
for  example,  may  not  legally  bind  the 
Federal  taxpayers  In  the  event  of  default. 
it  is  evident — and  historically  the  case — 
that  the  bonds  would  have  no  market 
value  were  not  it  well  known  and 
a  cepted  that  the  resources  of  the  Dis- 
trict and  of  the  United  States— through 
the  Federal  payment — are  ultimately 
available  to  retire  these  bonds. 

If  the  projects  are  worthy  then  any 
government  should  be  willing  to  issue 
full  faith  and  credit  bonds — and  be  "up 
front "  about  it — by  obtaining  previous 
taxpayer  approval  for  the  bond  issue. 

I  wholeheartedly  endorse  the  concept 
of  home  rule  for  the  District.  I  joined 
the  House  District  Committee  in  the  93d 
Congress  with  the  specific  mission  of 
helping  to  provide  home  rule  to  the  Na- 
tion's Capital. 

I  have  remained  on  the  committee  to 
help  guarantee  that  the  home  rule  proc- 
ess would  not  be  aborted  or  ignored  by 
the  Congress — and  to  help  secure  full  vot- 
ing rights  for  the  District  in  the  House 
and  the  Senate. 

It  must  be  clear  from  my  service  on 
the  D.C.  Committee  and  my  espousal  of 
home  rule  for  the  District  that  my  op- 
position to  H.R.  3824  stems  from  no  an- 
tagonism toward  the  District  of  Colum- 
bia. 

Furthermore.  I  am  aware  of  the  short- 
ages of  low-Income  housing  faced  by  the 
people  of  Washington.  I  feel  construc- 
tion of  such  housing  Is  in  the  public  In- 
terest for  the  District  of  Columbia. 

However,  my  concern  is  that  tlirough 
measures  such  as  H  R.  3824.  Congress 
may  cause  the  District  of  Columbia  to 
rely  ever  more  heavily  on  the  device  of 
creating  a  governmental  authority  and 
delegating  to  it  the  power  to  issue  rev- 
enue bonds  to  construct  worthy — but 
nonrevenue  producing — facilities. 

This  Is  a  seductive  and  alluring  ap- 
proach to  financing  local  public  works. 

It  becomes  all  the  more  seductive  and 
alluring  since  periodic  reviews  and  justi- 
fications of  revenue  bonds  no  longer 
would  be  required.  Under  ciurent  law. 
the  District  cannot  pay  principal  and 
debt  service  on  its  bonds  without  con- 
gressional approval.  The  converse  of  this 
process  is,  of  course,  that  revenue  bonds 
now  are  not  Issued  casually  since  they 
have  to  be  justified  to  and  reviewed  by 
the  congressional  committees  periodi- 
cally. 

As  I  have  earlier  stated.  I  do  not  like 
the  revenue  bond  approach  to  financing 
pubhc  projects  however  worthy  and 
whether  located  in  Washington,  D.C.  or 
Louisville,  Ky. 

I  stand  ready  to  help  the  District  of 
Columbia  develop  other  avenues  to  create 
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adequate,  affordable  housing  for  the  Dis- 
trict's people. 

D  1345 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  California  iMr.  Rousselot)  . 

•  At  the  request  of  Mr.  Rousselot  and 
by  unanimous  consent.  Mr.  Mazzoli  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  ROUSSELOT.  As  the  gentleman 
might  be  aware,  there  is  a  bill  now- 
pending  before  the  Ways  and  Means 
Committee,  introduced  by  the  chairman 
of  the  committee,  the  gentleman  from 
Oregon  (Mr.  Ullman)  ;  the  ranking  mem- 
ber, the  gentleman  from  New  York  (Mr. 
CONABLE) ;  the  chairman  of  the  Bank- 
ing, Finance  and  Urban  Affairs  Com- 
mittee, the  gentleman  from  Wisconsin 
(Mr.  Reuss>  ;  and  the  minority  member, 
the  gentleman  from  Ohio  (Mr.  Stanton)  , 
that  would  have  the  effect  of  terminat- 
ing, as  of  April  25,  similar  kinds  of  bond 
issues,  although  there  is  a  debate  in  that 
particular  bill,  submitted  by  the  gentle- 
man from  Oregon  (Mr.  Ullman),  the 
chairman,  that  it  should  all  be  for  low- 
income  housing. 

Now,  how  Is  this  bill  different,  or  is 
it  different  than  what  is  now  being  de- 
nied to  allow  communities  across  the 
country?  We  have  slews  of  them  in  now 
testifying  before  Ways  and  Means.  Is 
the  gentleman  aware  of  that? 

Mr.  MAZZOLI.  I  am.  If  the  gentleman 
would  yield,  I  am  not  really  sure  I  can 
answer  the  gentleman's  question,  but  I 
think  the  difference  is  one  without  a 
degree  of  distinction.  I  think  that  basi- 
cally the  program,  which  is  outlined  in 
this  bill  for  the  District  of  Columbia, 
would  be  tantamount  to  the  kinds  of 
programs  which  the  Ways  and  Means 
Committee  and  the  gentleman  from 
Texas  and  others  have  felt  shoiild  be  re- 
viewed and  in  some  cases,  in  view  of  the 
Chicago  experience,  might  be  prohibited 
in  the  future. 

My  experience  with  revenue  bonds  is 
very  peripheral  and  dates  back,  how- 
ever, to  12  years  ago  and  my  service  in 
the  State  senate.  I  found  rampant 
abuses  of  revenue  bonds  in  Kentucky,  my 
home  State. 

I  believe  that  there  could  be,  though  I 
hope  not,  rampant  abuses  of  this  in  the 
District  of  Columbia. 

Mr.  ROUSSELOT.  If  the  gentleman 
would  yield,  why  does  the  gentleman  feel 
that  might  occur  under  this  legislation? 
D  1350 

Mr.  MAZZOLI.  There  are  several  rea- 
sons why  I  think  It  might  occur.  I  think 
basically  revenue  bonds  are  a  sort  of 
ruse  and  shell  game  to  begin  with.  Mostly 
they  are  Issued  to  construct  a  project 
which  will  not  produce  revenues.  A  li- 
brary does  not  produce  revenues.  A  col- 
lege dormitory  does  not  produce  reve- 
nues. 

I  would  suspect  that  low-income  hous- 
ing units  will  not  produce  revenue  equal 
to  the  debt  service  and  retirement  of 
principal. 

Mr.  ROUSSELOT.  Can  the  bonding 
funding  be  used  for  libraries  under  this 
legislation? 


Mr.  MAZZOLI.  I  use  that  as  an  ex- 
ample because  that  was  the  case  in  Ken- 
tucky. Here,  it  is  primarily  low-income 
housing  because  the  D.C.  City  Council 
would  delegate  to  the  DC.  Housing  Au- 
thority authority  to  issue  revenue  bonds 
to  construct  low-incoming  housing. 

Mr.  ROUSSELOT.  Under  this  legisla- 
tion is  it  limited  to  low-income  housing? 
That  is  the  problem  as  to  why  Chairman 
Ullman  put  in  the  bill  he  did  on  April  25. 

Mr.  MAZZOLI.  I  would  yield  to  the 
author  of  the  bill,  but  in  the  opinion  of 
the  gentleman  from  Kentucky  there 
would  be  nothing  to  limit  it  just  for 
low-income  housing. 

Mr.  ROUSSELOT.  So  this  legislation 
before  us  does  not  necessarily  limit  it 
to  low-income  housing? 

Mr.  MAZZOLI.  I  stand  to  be  corrected, 
but  the  gentleman  from  Kentucky  does 
not  believe  it  is  so  limited. 

Mr.  ROUSSELOT.  Maybe  we  can  get 
an  answer  from  somebody  else  on  that. 

Mr.  FAUNTROY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  delegate 
from  the  District  of  Columbia. 

Mr.  FAUNTROY.  Mr.  Speaker.  I  have 
had  the  feeling  that  perhaps  the  gentle- 
man's remarks  would  be  better  addressed 
to  the  measure  introduced  by  Mr. 
Ullman  and  by  Mr.  Reuss,  but  it  does 
include  an  exemption  for  low-  and  mod- 
erate-income housing. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Kentucky  has 
again  expired. 

I  At  the  request  of  Mr.  Pickle  and  by 
unanimous  consent,  Mr.  Mazzoli  was  al- 
lowed to  proceed  for  2  additional 
minutes.* 

Mr.  FAUNTROY.  The  bill  as  proposed 
is  to  be  consistent,  and  is  therefore  con- 
sistent, with  the  intent  of  this  measure  as 
directed  by  our  locally  elected  City  Coun- 
cil, and  as  testified  to  by  the  Director 
of  Housing,  who  would  have  the  respon- 
sibility of  implementing  it. 

Mr.  MAZZOLI.  I  thank  the  gentleman. 

Mr,  PICKLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  the  ques- 
tion of  whether  we  would  use  the  tax 
code  for  the  further  building  of  houses 
throughout  America  through  this  form 
is  "oefore  the  Ways  and  Means  Committee 
now.  We  do  not  know  in  what  form  it  is 
going  to  end  up.  but  it  is  a  very  heated 
issue.  I  understand  this  legislation  would 
primarily  limit  it  to  low-income  housing. 

The  bill  that  might  or  might  not  come 
out  of  the  Ways  and  Means  Committee 
may  be  amended  to  that  extent,  but  the 
question  that  disturbs  me  is,  if  we  pass 
this  bill  we  then  can  proceed  to  Issue 
these  revenue  bonds  without  any  further 
clearance  with  the  Congress.  I  do  not 
think  that  this  committee  or  the  District 
ought  to  be  put  in  any  more  difficult  situ- 
ation than  any  other  city.  If  we  go  for- 
ward, they  ought  to  be  able  to  go  forward 
also,  but  I  question  whether  they  ought 
to  be  able  to  go  ahead  in  lieu  of  any  set- 
tlement of  this  issue.  I  think  they  ought 
to  be  In  the  same  situation. 

Mr.  MAZZOLI.  I  believe  the  city,  the 
District  of  Columbia  could,  if  the  gentle- 


man from  the  District  of  Columbia  is 
correct,  issue  revenue  bonds  to  build  low- 
income  housing.  What  it  seeks  to  do  in 
this  legislation  is  to  further  insulate  it- 
self by  delegating  this  authority  to  the 
Housing  Authority  which  is  a  quasi-gov- 
errunental  unit.  The  Authority  would 
then  issue  the  bonds.  So,  as  I  understand 
it,  housing  would  not  be  stopped  if  this 
bill  is  rejected  today.  The  House  of 
Representatives  would  not  keep  the 
District  of  Columbia  from  building 
low-income  housing  until  such  time  as 
that  may  be  prohibited  as  a  matter  of 
law. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Kentucky  has 
again  expired. 

<  At  the  request  of  Mr.  Rousselot  and 
by  unanimous  consent,  Mr.  Mazzoli  was 
allowed  to  proceed  for  4  additional 
minutes.  > 

D  1355 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  yielding. 

I  just  ask  where  the  language  is  in  this 
bill  before  us  that  would  in  fact  restrict 
It  to  low-income  housing.  That  has  been 
the  problem  and  complaint  in  many  of 
these  other  cities.  Including  Kentucky, 
and  that  was  the  concern.  As  I  read  this 
language,  it  gives  the  power  to  the  coun- 
cil "to  issue  revenue  bonds,  notes,  and 
other  obligations  to  borrow  money  to  fi- 
nance or  assist  in  the  financing  of  under- 
takings In  the  area  of  housing." 

I  wonder  if  the  chairman  of  this  com- 
mittee would  object  to  an  amendment 
to  say  "low-income  housing"  or  some- 
thing hke  that? 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

First  of  all,  the  statement  with  re- 
spect to  low-  and  moderate-income  hous- 
ing is  in  the  City  Council's  legislation.  All 
the  bill  before  us  does  is  provide  the  City 
Council  the  authority  to  delegate  Its 
function  to  a  housing  agency. 

Mr.  ROUSSELOT.  I  understand. 

Mr.  DELLUMS.  I  think  the  tragedy  of 
this  debate  is  we  are  talking  about  ap- 
ples and  oranges.  My  distinguished  col- 
league, the  gentleman  from  Kentucky 
(Mr.  Mazzoli)  talks  about  his  10-year- 
old  experience  in  Kentucky.  The  gentle- 
man from  Texas  is  talking  about  a  piece 
of  legislation  that  Is  not  before  us. 

All  this  legislation  does  is  allow  the 
City  Council  to  grant  its  authority  to  a 
housing  agency.  There  has  been  docu- 
mented evidence  and  documented  testi- 
mony before  our  committee  that  there 
is  a  significant  housing  problem  in  the 
District  of  Columbia,  particularly  as  it 
respects  low-  and  moderate-Income  per- 
sons. The  assumption  of  this  legislation 
is  that  it  will  go  specifically  to  solve 
those  particular  problems. 

If  the  gentleman  will  yield  Just  a  little 
bit  further,  the  specific  programs  au- 
thorized are  a  rental  housing  program,  a 
homeownership    program,    a    mortgage 
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purchase  program,  a  loan  to  lenders  pro- 
gram. The  agency — that  is  the  agency 
that  the  City  Council  could  delegate  its 
authority  to — would  be  able  to  take  ad- 
vantage of  any  and  all  Federal  subsidy, 
insurance,  or  development  tools  which 
are  or  may  be  made  available.  Section  8. 
new,  substantial  rehabilitation  pro- 
grams, FHA  insurance  or  coinsurance, 
section  244,  or  interest  subsidy  programs. 

The  District  of  Columbia  has  not  been 
eligible  for  some  of  these  programs  by 
virtue  of  the  fact  that  they  do  not  have 
a  housing  agency.  So  the  thought  was 
that  this  legislation  would  provide  the 
opportunity  for  the  District  of  Columbia 
to  relegate  its  authority  to  an  agency, 
providing  it  with  the  mechanism  to  issue 
revenue  bonds.  I  think  the  Congress 
ought  to  discuss  the  question  on  a  broad- 
er basis,  but  I  will  say  to  my  colleague, 
the  gentleman  from  Texas,  this  is  not  a 
piece  of  legislation  that  would  put  the 
District  of  Columbia  in  front  of  any 
cities.  The  District  of  Columbia  has  not 
had  this  right  as  long  as  other  cities  have 
had  it.  What  this  does  is  put  this  city  in 
the  same  ball  park  as  any  other  city.  If 
we  want  to  deal  with  it  on  a  generic 
basis  with  an  organic  piece  of  legislation, 
then  we  ought  to  appropriately  debate 
the  question  at  this  time.  I  do  not  think 
we  ought  to  get  the  business  of  the  Dis- 
trict of  Columbia  tied  up  at  this  mo- 
ment, because  this  Is  not  the  issue. 

Mr.  MAZZOLL  Let  me  reclaim  my 
time  for  a  second.  I  promised  I  would 
yield  to  the  gentleman  from  California 
and  the  gentleman  from  Texas,  but  I 
would  like  to  reclaim  my  time  to  this  ex- 
tent. I  would  probably  not  be  in  the  well 
of  the  House  today  opposing  the  bill  if  it 
were  not  for  the  fact  that  there  is  such  a 
thing  as  a  Federal  payment.  If  D.C.  were 
a  State  which  within  Its  own  borders, 
settled  Its  own  financial  affairs,  who  pays 
what  would  be  Immaterial.  But  here  it  is 
at  least  a  possibility  that  the  Federal  tax- 
payer couJd  be  called  upon  to  pay  in  the 
event  there  Is  a  default  In  the  bonds  is- 
sued under  authority  of  H.R.  3824. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  I  thank  the  gentleman 
for  yielding. 

First  of  all,  the  gentleman  is  aware 
that  in  the  hearings  there  was  an  explicit 
commitment  in  the  record  of  the  hear- 
ings by  the  Mayor  of  the  District  of 
Columbia,  Marion  Barry,  to  use  this 
agency  for  the  purpose  of  establishing 
moderate-  and  low-income  housing,  but 
that  is  a  commitment  that  is  part  of  the 
record  of  these  proceedings. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

fAt  the  request  of  Mr.  Dellums,  and 
by  unanimous  consent,  Mr.  Mazzoli  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  DELLUMS.  Finally,  as  I  Indicated 
to  my  distinguished  colleague  in  the  de- 
bate in  the  full  committee  where  we  cast 
this  legislation  with  the  recommendation 
that  it  come  to  the  floor  and  that  it  pass, 
as  I  pointed  out  to  my  colleague,  this  is 


really  a  home  rule  issue,  and  we  are  not 
suggesting  here  that  the  District  of 
Columbia  ought  to  set  up  an  agency  or 
should  not.  We  are  providing  the  mech- 
anism for  them  to  be  able  to  do  it.  and 
that  they  have  in  there  an  arsenal  of 
tools  to  solve  human  problems  in  the 
District,  one  of  which  is  housing,  and  a 
variety  of  opportunities.  This  is  simply 
another  alternative  that  in  their  wisdom 
they  could  decide  to  use  or  not  use. 

Mr.  MAZZOLI.  I  would  suggest  to  the 
gentleman  that  the  District  of  Columbia 
could  Issue  today  such  bonds  if  they 
wished.  Why  they  have  to  have  this  dele- 
gation of  authority.  I  cannot  quite  un- 
derstand. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  California. 

Mr,  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

If  the  intent  of  this  legislation  is  only 
for  low-  and  moderate-income  housing. 
I  cannot  see  that  there  would  be  any 
objection  to  including  that  in  the  lan- 
guage of  the  bill:  can  the  gentleman? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

( At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent.  Mr.  Mazzoli  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  FAUNTROY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  MAZZOLI,  I  yield  to  the  gentle- 
man from  the  District  of  Columbia, 

Mr,  FAUNTROY,  I  thank  the  gentle- 
man for  yielding. 

As  the  distinguished  chairman  of  the 
committee  has  indicated,  the  DC.  Coun- 
cil now  operates  under  mandates  to  es- 
tablish a  Housing  Finance  Agency  for 
the  purpose  of  providing  low-  and  mod- 
erate-income housing.  As  the  chairman 
indicated  only  a  moment  ago,  during  the 
course  of  the  hearings  I  specifically 
sought  out  the  Mayor  and  the  Director 
of  the  D.C,  Housing  and  Community  De- 
velopment Department  as  to  what  his 
intent  was  with  respect  to  implementa- 
tion of  the  Housing  Finance  Agency. 

I  ask  unanimous  consent  to  insert  at 
this  point  in  the  Record  that  portion  of 
the  statement  made  by  Mr.  Moore, 
which  explicitly  states  that  the  purpose 
of  this  Housing  Finance  Agency  will  be 
to  provide  low-  and  moderate-income 
housing  for  the  people  of  the  District  of 
Columbia. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  the  District  of  Columbia? 

There  was  no  objection. 

The  statement  is  as  follows: 

The  District  of  Columbia  needs  the  addi- 
tional tool  cf  a  hou-slng  finance  agency  to 
help  increase  the  overall  supply  of  low  and 
moderate  Income  housing.  The  rapid  escala- 
tion of  housing  costs  and  interest  rates  is 
making  the  potential  for  homeownership 
virtually  Impossible  for  low  and  moderate 
income  persons  In  the  District.  Increased 
housing  costs  for  middle  income  households, 
as  well,  are  beccming  prohibitive  in  the 
District,  For  example,  the  average  sales  price 
of  a  single  family  dwelling  in  the  District 
in  1978  was  $72,363.  while  the  median  fam- 
ily income  in  the  District  for  1977  was  $14.- 
382.  according  to  the  most  recent  available 
data.  The  going  interest  rate  on  conven- 
tional mortgages  with  10  percent  down  and 


90  percent  financing  Is  10^4  percent,  with  one 
point  to  the  seller  and  one  point  to  the  pur- 
chaser. This  is  eijulvalent  to  an  annual  per- 
centage rate  of  11  percent.  The  housing  op- 
portunities that  would  be  provided  through 
the  establishment  of  a  housing  finance 
agency  In  the  District  will  be  predominantly 
for  low  and  moderate  income  persons.  It  may 
be  necessary  to  provide  some  assistance  to 
moderate  to  middle  Income  persons  who  can- 
not afford  exslting  homeownership  oppor- 
tunities because  of  the  high  cost  of  housing. 
We  expert  that  onc'e  the  housing  finance 
agency  is  functioning,  there  will  be  an  In- 
crease in  housing  production,  rehabilitation, 
and  homeownership  that  might  not  other- 
wise be  possible,  because  of  the  availability 
of  lower  interest  rates  and  down  payments, 

^2  1400 

Mr.  ROUSSELOT.  I  appreciate  what 
the  gentleman  is  saying  and  I  know  as 
an  active  representative  the  gentleman 
would  try  to  make  sure  that  that  ensued. 

The  gentleman  would  have  no  objec- 
tion to  that  language  being  in  the  bill, 
"low-   and   moderate-income  housing"? 

Mr.  FAUNTROY,  If  the  gentleman 
does  not  accept  the  statement  in  the 

REfORD. 

Mr.  ROUSSELOT.  May  I  read  it  again? 

It  says. 

To  issue  revenue  bonds,  notes  and  other 
obligations  to  borrow  money  to  finance  or 
assist  in  the  financing  of  undertakings  In 
the  area  of  housing. 

That  is  from  page  2  of  the  bill.  That  is 
kind  of  broad. 

That  is  where  the  gentleman  from 
Wisconsin  (Mr,  Reuss i,  who  is  standing 
right  beside  the  gentleman  and  the  gen- 
tleman from  Oregon  iMr,  Ullman)  felt 
it  kind  of  got  out  of  hand  In  some  of  the 
other  cities  of  the  country,  including  the 
gentleman's  State,  my  State,  for  It  no 
longer  was  just  low-  and  moderate-in- 
come people  that  were  benefiting  from 
a  production  of  housing.  Would  the  gen- 
tleman object  to  that  language  being 
included? 

Mr.  DELLUMS,  Would  the  gentleman 
yield  to  me? 

Mr,  MAZZOLI.  The  gentleman  from 
Kentucky  would  yield  to  the  gentleman 
from  the  District  of  Columbia  (Mr. 
Fauntroy)  . 

Mr.  FAUNTROY,  I  would  be  happy 
to  consult  with  my  distinguished  col- 
league from  California  to  see  If  he  does 
not  mean  to  add.  "consistent  with  the 
city  council  to  provide  low-  and  mod- 
erate-income housing" 

Mr,  MAZZOLI,  I  yield  to  the  gentle- 
man from  California,  my  chairman  iMr. 
Dellums). 

Mr,  DELLUMS,  Mr,  Speaker,  the 
chairman  would  have  no  objection  to 
this  language,  I  would  simply  say  to  my 
colleague  that  I  think  the  legislative  his- 
tory we  are  making  on  the  floor  ought  to 
make  It  very  clear  that  we  are  talking 
about  low-  and  moderate-income  hous- 
ing, but  if  the  gentleman  in  some  way 
does  not  believe  that  the  legislative  his- 
tory is  appropriate  enough  to  pin  down 
this.  I  certainly  have  on  this  side  no  ob- 
jection to  that  language 

Mr,  ROUSSELOT,  I  appreciate  the 
gent'eman's  comment.  My  concern  was 
on  the  basis  of  the  other  bonding  au- 
thority that  is  now  being  used  rather  ex- 
tensively around  the  country.  The  gen- 
tleman from  Wisconsin  can  explain  for 
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himself  why  he  introduced  the  bill  he 
did,  with  Chairman  Ullman. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  has  expired. 

Mr.  REUSS.  Mr.  Speaker.  I  rise  to 
strike  the  requisite  number  of  words. 

I  rise,  Mr.  Speaker,  to  express  my  vig- 
orous support  of  this  bill.  It  simply  does 
unto  the  District  of  Columbia  what  every 
State  government  or  practically  every 
State  government  has  long  since  done, 
set  up  a  separate  housing  finance  agency. 
It  is  a  good  thing.  It  is  a  method  where- 
by low-  and  moderate-income  housing 
can  be  provided  with  the  State  doing  its 
share,  and  thus  relieving  us  in  Congress 
of  the  obligation  of  providing  endless 
and  sometimes  not  very  edifying  public 
housing  projects. 

I  have  listened  intently  to  the  colloquy 
by  my  colleagues,  the  gentleman  from 
California  <Mr.  Rousseloti,  the  gentle- 
man from  the  District  of  Columbia  <Mr. 
Pacntroy)  and  the  gentleman  from 
California  (Mr.  Dellums>  and  I  agree 
with  the  thrust  of  what  they  were  say- 
ing. Whether  by  virtue  of  the  legislative 
history  being  made  here'"*»day,  or  by 
virtue  of  specific  language  put  in  the  bill 
either  by  way  of  an  amendment  today, 
or  by  the  other  body,  or  in  conference, 
I  think  that  the  District  of  Columbia 
would  do  well  to  limit  itself  under  this 
new  authority  to  support  for  low-  and 
moderate-Income  housing. 

Indeed,  as  a  cosponsor  with  the  gentle- 
man from  Oregon  (Mr.  Ullman>  of  the 
bill  which  is  now  undergoing,  hearings  in 
the  Committee  on  Ways  and  Means,  of 
which  the  distinguished  gentleman  from 
California  is  a  member,  I  think  that  this 
would  be  the  course  of  good  sense  and 
prudence  for  the  District  of  Columbia. 

I  hope  this  measure  will  be  passed,  be- 
cause we  cannot  ask  the  District  of 
Columbia  to  participate  In  the  task  of 
providing  decent  housing  for  its  lower- 
income  people  without  giving  them  this 
simple  tool.  I  hope  we  will  vote  in  favor 
of  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  REUSS.  Surely. 

Mr.  ROUSSELOT.  I  appreciate  my 
colleague  yielding. 

The  gentleman  does  agree  that  the 
intent  of  this  legislation  is  for  bonding 
authority  for  low-  and  moderate-income 
housing,  just  as  the  Intent  of  your  intro- 
duction of  the  bill  with  Chairman  Ull- 
MAN  in  the  Committee  on  Ways  and 
Means  was  to  stop  bonding  authority  all 
over  the  country  that  was  going  to 
people  desiring  other  than  low-  and 
moderate- income  housing,  is  that 
correct? 

Mr.  REUSS.  That  is  exactly  correct. 
□  1405 

Mr.  ROUSSELOT.  So  that  maybe  It 
would  not  hurt  to  have  it  defined  in  this 
bill. 

Mr.  REUSS.  It  would  not  bother  me  in 
the  least,  although  I  think  without  it  the 
Intent  is  perfectly  clear. 

Mr.  ERLENBORN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  REUSS.  I  would  be  glad  to  yield 
to  the  gentleman  from  Illinois. 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
thank  my  colleague  for  yielding. 


I  would  like  to  encourage  the  gentle- 
man from  California  to  offer  the  amend- 
ment the  gentleman  has  proposed. 

All  too  often  I  hear  my  colleagues  say, 
"We  are  expressing  our  intent  on  the 
floor  of  the  House,"  or  "The  report  of 
the  committee  makes  it  clear."  or  "Some 
witness  has  made  it  clear." 

One  of  the  basic  mles  of  statutory 
construction  is  that  the  clear  language 
of  the  bill  controls  and  we  do  not  go  back 
to  this  legislative  history  unless  there  is 
some  ambiguity  to  be  cleared  up. 

I  think  the  clear  language  of  this  bill 
allows  bonds  to  be  issued  for  any  hous- 
ing purpose,  without  any  limitation  as 
to  income,  moderate,  low  income  or 
otherwise. 

Unless  the  amendment  is  offered.  I  do 
not  think  any  court  is  even  going  to  be 
looking  at  these  deathless  prose  words 
of  ours  that  are  being  delivered  here  to- 
day or  the  report  of  the  committee;  so  I 
would  hope  that  if  everyone  agrees,  as 
they  apparently  do,  that  this  is  to  be 
limited  to  low-  and  moderate-income 
housing,  we  would  spell  that  out  where 
it  is  meaningful  and  that  is  in  the  legis- 
lation itself. 

Mr.  REUSS.  Mr  Speaker.  I  thank  the 
gentleman  for  his  contribution. 

I  note  that  the  gentleman  from  Cali- 
fornia, indefatigable  scribbler  that  he  is. 
is  composing  an  amendment  even  now. 
Even  though  I  am  not  managing  the  bill. 
I  would  certainly  vote  for  a  plainly 
worded  amendment  to  make  it  crystal 
clear  that  this  autnority  is  for  low-  and 
moderate-income  housing,  the  kind 
worthy  of  public  subsidy  and  support. 

Mr.  PICKLE.  Mr.  Speaker,  wUl  the 
gentleman  from  Wisconsin  yield? 

Mr.  REUSS.  Mr.  Speaker.  I  would  be 
glad  to  yield  to  my  friend,  the  gentleman 
from  Texas. 

Mr.  PICKLE.  Mr.  Speaker,  earlier  I 
had  stated  in  the  debate  that  as  I  under- 
stand it,  all  the  bill  is  doing  is  asking  for 
the  delegation  of  authoritv  for  the  ap- 
propriate agency  here  in  the  District  of 
Columbia  to  issue  these  bonds  or  to  pro- 
ceed with  them.  It  ought  not  to  put  the 
District  of  Columbia  in  any  better  or 
worse  position  than  any  other  city  in  the 
United  States,  which  can  do  this  without 
having  to  come  to  Congress. 

Now.  to  that  extent,  I  do  not  think 
anybody  could  differ  with  the  bill.  I 
would  think  the  amendment  that  is 
pending  would  also  improve  it. 

I  simply  want  to  point  out.  though  that 
the  passage  of  the  bill  itself  does  not 
automatically  guarantee  the  issuance  of 
these  bonds.  The  question  before  the 
Ways  and  Means  Committee  is  to  deter- 
mine what  is  moderate  and  low  income, 
should  we  exempt  that  category,  and 
more  specifically,  should  we  pass  the 
mortgage  bond  guarantee  bill  pending 
before  our  committee. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Wisconsin  has  exoired. 

(By  unanimous  consent,  Mr.  Reuss 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  REUSS.  Mr.  Speaker,  I  thank  the 
gentleman  from  Texas,  if  the  gentle- 
man has  concluded  his  intervention. 

I  agree.  I  want  to  reiterate  that  if 
Congress  in  its  wisdom  later  seeks  to 


impose  a  restriction  more  restrictive 
than  that  contained  in  the  intent  of 
the  District  of  Columbia  bill  before  us, 
then,  of  course,  the  District  of  Colum- 
bia will  have  to  abide  by  it,  just  like 
Texas,  Wisconsin,  and  everybody  else, 
Mr.  PICKLE.  I  understand. 

AMENDMENT  OFFERED  BY  MR.  ROUSSELOT 

Mr,  ROUSSELOT.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rousselot: 
O-i  page  2.  line  12  Insert  Immediately  before 
the  words  "housing"  the  word  "low  and 
moderate  Inoome". 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  think 
this  places  in  the  legislation  the  intent 
we  have  just  discussed. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  my  col- 
league, the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  the  gentleman's  amendment 
does  certainly  serve  a  very  useful  purpose 
in  focusing  in  on  the  needs  of  low-  and 
moderate-income  housing  in  the  District 
of  Columbia.  For  that  reason,  on  this 
side  we  certainly  recommend  approval 
of  the  amendment. 

We  certainly  accept  it, 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  comment. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Virginia,  a  member  of  the 
committee. 

Mr.  ROBERT  W.  DANIEL,  JR.  Mr. 
Speaker,  I  would  say.  as  the  ranking 
minority  member  of  the  committee  on 
the  scene  today,  that  the  gentleman  from 
California  has  made  a  real  contribution 
to  the  legislation  coming  out  of  the  com- 
mittee and  I  commend  the  gentleman 
for  doing  so. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate my  colleague's  comments. 

The  SPEAKER.  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  California   (Mr.  Rousselot), 

The  amendment  was  agreed  to. 
Z^UIO 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 
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THE  INTERIOR  COMMITTEE  SENDS 
THE  HOUSE  A  GIANT  TURKEY 

(Mr.  BROWN  of  California  asked  and 
was  given  permission  to  address  the 
Houss  for  1  mmute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  this  morning  the  House  Inte- 
rior and  Insular  Affairs  Committee  ap- 
proved, without  a  quorum  being  present. 
H.R.  2609,  a  bill  to  more  than  double  the 
authorizations  for  the  Colorado  River 
Basin  Salinity  Control  Act.  The  major 
reason  for  this  legislation,  which  will 
eventually  cost  the  US.  taxpayers  more 
than  $1  billion,  and  perhaps  as  much  as 


$2  billion,  is  to  build  the  largest  desalting 
plant  in  the  world.  This  plant  will  enable 
less  than  150  farms,  on  fewer  than  65,000 
acres  to  stay  in  production.  Without  this 
irrigation  district,  this  giant  waste  of 
taxpayers  money  would  not  be  needed. 
Even  with  this  small  irrigation  district 
there  are  cheaper  ways  to  meet  salinity 
control  requirements. 

Mr.  Speaker,  this  boondoggle  is  widely 
regarded  as  a  "turkey"  by  those  familiar 
with  it.  Efforts  to  examine  alternatives  to 
this  major  construction  project  were  de- 
feated in  committee,  although  as  many 
as  19  members  voted  for  a  study  of  the 
alternatives.  I  would  urge  my  colleagues 
to  be  on  the  lookout  for  this  giant  tur- 
key, and  support  efforts  to  send  it  back 
to  the  committee  where  it  was  hatched. 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1980 

Mr.  GIAIMO.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  concurrent  resolution  (H. 
Con.  Res.  107 »  setting  forth  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1980  and  revising  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1979. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo>. 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  concurrent  resolu- 
tion (H.  Con.  Res.  107 1  with  Mr.  Natcher 
in  the  chair. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Thursday, 
May  10,  1979,  pending  was  an  amend- 
ment offered  by  the  gentleman  from 
Florida  (Mr.  Bennett). 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count.  Fifty-two  Members  are  present, 
not  a  quorum. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedings  under  the  call  when  a 
quorum  of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 
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QUORUM    CALL   VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXIII,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

Mr.  RUDD.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  vital  amendment  offered  by  the  gen- 
tleman from  Florida  (Mr.  Bennett)  . 


There  are  a  number  of  important  de- 
fense programs  that  need  great  atten- 
tion now,  but  which  have  been  repeat- 
edly cut  over  the  years  in  order  to  add 
funds  to  other  nondefense  areas  of  the 
budget. 

The  Budget  Committee  noted  in  its 
deliberations  on  this  budget  resolution 
that  U.S.  aircraft  procurement  is  insuf- 
ficient, but  failed  to  provide  funds  to 
make  up  this  insufficiency.  The  funds 
under  this  amendment  could  be  used  for 
that  purpose. 

The  Navy's  shipbuilding  program  is 
well  behind  what  is  necessary  to  provide 
adequate  maritime  defense  for  our  coun- 
try and  allies  worldwide. 

We  need  additional  Aegis  destroyers. 
Trident,  and  attack  submarines,  and 
funds  to  overhaul  current  vessels  through 
the  Navy's  service  life  extension  pro- 
gram (SLEP). 

The  funds  provided  under  this  amend- 
ment could  be  used  for  that  purpose. 

The  President's  budget  requested  an 
additional  aircraft  carrier,  which  was 
cut  by  the  Budget  Committee. 

My  own  personal  view  is  that  we  need 
the  additional  carrier,  and  these  funds 
could  be  used  for  that  purpose  at  the  dis- 
cretion of  the  authorizing  and  appropri- 
ations committees. 

The  President  proposed  to  build  a  new 
CVV — a  conventional  aircraft  carrier — 
at  a  cost  of  $1.7  billion. 

I  believe  that  it  would  be  more  pru- 
dent to  build  a  new  nuclear  carrier, 
rather  than  a  conventional  carrier. 

The  United  States  now  has  less  than 
40  operational  bases  around  the  world. 

The  most  recent  loss  of  bases  in  Iran 
and  the  unfortunate  changed  relation- 
ship with  Taiwan,  which  could  make  un- 
available our  current  important  land 
base  there,  further  demonstrate  our  es- 
sential need  for  a  long-range  fast  nuclear 
carrier  from  which  to  launch  fighter 
aircraft. 

The  President's  recent  action  to  dis- 
patch the  U.G.S.  Constellation  to  the  In- 
dian Ocean  twice  within  a  matter  of 
weeks  amply  demonstrates  the  current 
and  future  strategic  importance  of  U.S. 
carriers  throughout  the  world. 

In  order  to  promote  international  sta- 
bility, and  to  protect  our  own  national 
interests,  our  President  must  be  able  to 
dispatch  an  American  naval  presence — 
if  necessary,  American  military  force- 
to  any  part  of  the  world  in  the  shortest 
possible  time. 

To  do  that,  a  new  nuclear  aircraft 
carrier  is  not  only  needed — it  is  abso- 
lutely essential. 

The  President's  fiscal  year  1980  re- 
quest for  a  new  aircraft  carrier  is  testi- 
monv  that  such  an  additional  naval  ves- 
sel is  necessary. 

It  makes  sense  to  provide  the  best  pos- 
sible carrier  wing  that  modern  technol- 
ogy will  allow,  at  the  least  possible  cost. 
A  nuclear  carrier  has  at  least  a  35-per- 
cent greater  aircraft  attack  capability 
than  any  conventional  carrier. 

Over  a  13-year  operational  period,  the 
nuclear  carrier  is  also  at  least  as  cost-ef- 
fective as  a  conventional  carrier,  and 
likely  even  less  expensive  in  absolute 
terms  as  well. 


In  a  crisis — for  example,  in  the  east- 
ern Mediterranean — a  nuclear  carrier 
could  make  a  high-speed  transit  from 
Norfolk  2  days  sooner  than  a  conven- 
tional carrier. 

And  owing  to  its  larger  size  and  mas- 
sive armoring,  a  nuclear  carrier  is  able 
to  absorb  an  inordinate  number  of  hits 
in  combat  and  still  remain  in  action, 
where  a  smaller  carrier  could  not. 

Mr.  Chairman,  our  national  defense 
urgently  needs  additional  aircraft  car- 
rier capability  at  sea. 

I  hope  that  this  Congress  has  the  fore- 
sight and  wisdom  to  meet  that  need. 

A  new  carrier  is  only  one  of  many  im- 
portant possibilities  under  the  gentleman 
from  Florida's  necessary*  amendment. 

This  amendment  would  provide  the 
essential  funds  for  any  of  a  number  of 
vital  defense  needs  that  are  not  ade- 
quately addressed  under  the  fiscal  year 
1980  defense  function  as  this  budget  res- 
olution now  stands. 
I  urge  passage  of  the  amendment. 
Mr.  BENNETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RUDD.  I  yield  to  the  gentleman 
from  Florida. 
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Mr.  BENNETT.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

I  would  like  to  point  out  that  this  is 
the  exact  amount  of  the  carrier,  but  that 
this  is  not  a  carrier  motion.  The  com- 
mittee really  should  not  have  stricken  a 
line  item  as  that  is  not  the  charter  func- 
tion of  the  committee.  By  so  doing,  they 
struck  SI. 7  billion  from  the  total  budget 
for  defense  purposes. 

I  would  like  to  erase  a  few  myths  about 
defense.  There  are  a  number  I  could 
mention,  but  I  am  going  to  stick  to  just 
two.  First  of  all,  many  people  say  that 
the  United  States  could  blast  the  Rus- 
sians off  the  map.  That  opinion  is  based 
on  the  fact  that  once  we  did  have  such 
tremendous  nuclear  superiority.  But  the 
fact  is  today  as  we  are  debating  the 
SALT  treaty,  we  find  that  the  debate  is 
on  whether  we  shall  cut  down  on  the 
amount  of  nuclear  military  power  the 
Russians  have  and  raise  ours  to  make 
both  equal  and  this  shows  us  clearly 
that  there  is  not  even  parity  today  be- 
tween our  country  and  Russia  and  that 
Russia  has  the  edge.  What  is  our  com- 
i:arative  strength  in  a  conventional  war? 
We  had  testimony  before  our  commit- 
tee this  year  about  the  strength  of  our 
country  with  regard  to  conventional  war- 
fare. Gen.  Bernard  Rogers.  Army  Chief 
of  Staff  was  asked  on  February  5  by 
Congressman  Bailey; 

You  are  telling  me  that  the  Soviet 
Union  Is  militarily  stronger  than  the  tJnlted 
States?  Is  that  what  you  are  saying? 

In  answer  to  that,  General  Rogers, 
who  is  Chief  of  Staff  of  the  Army,  re- 
plied in  his  testimony  before  our  com- 
mittee : 

Yes,  that  is  what  we  are  saying. 

He  was  saying  that  the  Soviets  are 
in  fact  stronger  than  the  United  States 
in  conventional  warfare. 

Later  on  in  the  hearing,  last  February 
23,  Secretary  Percy  A.  Pierre,  Assistant 
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Secretary  of   the  Army   for  Research. 
Development  and  Acquisition,  said: 

If  we  look  at  the  equipment  that  we  have 
In  the  Beld  today  and  compare  that  equip- 
ment. Item  by  item  in  terms  of  quality,  over- 
all the  Soviets  have  better  quality  equip- 
ment In  the  fleld  today. 

Mr.  Bailey  asked  in  the  hearings  on 
April  14: 

What  would  happen  today  in  Europe  and 
through  1985  If  the  Soviets  decided  that  a 
major  conventional  assault  is  In  order? 

To  this  Gen.  William  Livsey.  who  is 
Commanding:  General  of  the  Infantry 
School,  said: 

We  pretty  well  will  get  our  tails  beat. 

Then  Mr.  Bailey  said : 

Do  you  know  what  the  people  in  my  dis- 
trict think  of  the  U.S.  Army?  Unquestion- 
ably we  are  the  top  military  power  in  the 
world,  because  that  Is  what  we  are  fed  every 
day  In  the  newspapers. 

Gen.  Thomas  Lynch,  the  commandant 
of  the  U.S.  Army  Armor  School,  replied 
to  that  and  said : 

In  my  personal  opinion,  we  are  not  •  *  • 
the  superior  military  power.  We  are  behind 
the  Soviets. 

To  which  General  Livsey  replied: 
I  share  that  opinion. 

Now  these  are  painful  things  for  me 
to  say  to  the  Members,  but  the  au- 
thorities of  the  military  strength  of  the 
United  States  today  have  said  that  in 
the  nuclear  type  of  war  we  are  definitely 
inferior,  not  even  taking  into  considera- 
tion at  all  the  question  of  what  we  need 
with  regard  to  civihan  defense.  The  esti- 
mate on  that  is  that  the  Russians  would 
lose  10  million  casualties  and  we  would 
lose  about  100  million  casualties. 

With  regard  to  conventional  warfare, 
these  commanding  generals  have  spoken 
clearly  and  they  say  that  we  are  inferior. 
They  say  that  in  a  conventional  war,  we 
would  "get  our  tails  beat." 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  think  that  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Bennett)  is  a  very 
reasonable  amendment,  and  since  we  are 
moving  toward  the  end  of  the  considera- 
tion of  the  budget,  it  really  represents 
the  last  time  for  this  House  to  take  a 
realistic  and  a  responsible  position  on 
the  subject  of  our  national  defense. 

We  have  had  amendments  on  virtually 
every  other  item,  including  some  which 
the  chairman  of  the  Budget  Committee 
has  rightly  regarded  as  minutiae.  And 
yet,  what  ought  to  be  the  No.  i 
priority  of  our  national  legislature,  to 
protect  the  common  defense  and  make 
sure  that  we  are  adequately  financed  in 
the  field  of  defense  weapxins,  has  not 
really  gotten  much  consideration. 

We  have  had  a  few  defense-oriented 
amendments  which  have  come  in  as  sub- 
amendments  to  the  Simon  amendment  or 
to  this  amendment  or  to  that  amend- 
ment, and  various  other  efforts  have  been 
made. 

Yet,  none  of  these  proposals  in  one 
form  or  another,  neither  the  amendment 
of  the  gentleman  from  California  (Mr. 


Charles  H.  Wilson  >,  or  the  amendment 
of  the  gentlewoman  from  Maryland 
(Mrs.  HoLT>,  none  of  them  has  gotten 
anywhere.  So  this  is  our  last  chance  to 
do  something  for  defense. 
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This  amendment  to  increase  $1.7  bil- 
lion in  the  defense  category  is  the  last 
time  for  this  House  to  say  whether  we  are 
going  to  continue  to  do  the  same  thing  in 
the  budget  procedure  that  we  have  al- 
ways done,  or  whether  we  have  begun  to 
read  the  signals  from  back  home  and 
examined  the  statistics,  and  are  really 
going  to  make  a  serious  effort  now,  not 
merely  to  keep  up  with  the  Russians,  but 
hopefully  to  balance  them  with  some  new 
strength  of  our  own. 

I  voted  for  the  budget  procedure  some 
time  ago  when  it  went  into  effect.  I  was 
optimistic  about  it.  But  the  practice  of 
the  budget  procedure  over  the  years  that 
it  has  been  in  operation — and  everybody 
knows  this — has  been  to  take  money 
out  of  defense  and  put  it  into  social 
programs. 

Year  after  year  after  year  after  year 
the  defense  function  gets  cut  down.  In 
spite  of  the  gallant  fight  that  the  gentle- 
woman from  Maryland  <Mrs.  Holu  has 
regularly  made  in  the  Budget  Committee, 
it  gets  cut  down,  and  eventually  we  end 
up  with  a  reduction  in  our  defense 
budget.  It  has  been  worse  in  some  years 
than  in  other  years,  but  this  is  the  con- 
tinuing experience. 

What  kind  of  a  boost  does  this  bring 
to  the  Soviet  Union  when  we  are  talking 
about  a  strategic  arms  limitation  agree- 
ment, when  they  know  that  every  time 
we  ask  the  House  of  Representatives  to 
vote  some  extra  money  for  defense,  they 
vote  it  down? 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  Mr.  Chairman,  I  think  the 
gentleman  makes  a  very  good  point.  One 
of  the  critical  issues  we  are  facing  is  that 
the  President  committed  a  3-percent  in- 
crease— a  real  increase — in  the  growth 
in  our  defense  spending.  I  think  that  we 
have  completely  pulled  the  rug  out  from 
under  him  in  this  budget.  Was  that  the 
gentleman's  recollection  of  the  testi- 
mony we  heard? 

Mr.  STRATTON.  The  gentlewoman  is 
absolutely  correct.  The  President  put  a 
3-percent  increase  in  real  terms  into  the 
budget,  but  that  has  been  wiped  out  en- 
tirely. I  must  say  I  am  a  little  bit  dis- 
appointed that  the  President  of  the 
United  States  has  not  come  in  and 
fought  hard  for  his  figure.  That  was  his 
pledge  to  the  NATO  nations.  He  brought 
us  down  to  the  White  House  to  talk  about 
the  Panama  Canal.  He  has  talked  to 
some  other  Members  about  gasoline  ra- 
tioning. But  here  in  the  crucial  issue  of 
defense,  where  recent  reports  tell  that 
the  votes  of  uncommitted  Senators  such 
as  Senator  Nunn  depend  on  whether  the 
administration  is  going  to  really  increase 
our  defense  capability,  he  has  done  noth- 
ing at  all. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  STRATTON.  I  yield  to  the  gentle- 
man from  Arizona. 


Mr.  RUDD.  Mr.  Chairman,  I  would 
like  to  point  out  that  the  President  him- 
self asked  for  $126  billion  defense  outlay. 
This  amendment  is  at  a  lower  level  of 
$124.2  billion,  $1.8  billion,  short  of  the 
President's  request. 

Mr.  STRATTON.  The  gentleman  Is 
absolutely  correct.  This  is  the  very  least, 
I  think,  that  we  can  do.  Now,  the  thing 
that  bothers  me  is  that  my  good  friend 
from  Connecticut,  the  chairman  of  the 
Budget  Committee,  came  to  me  earlier 
and  said: 

Sam.  we  have  cut  quite  a  bit  out  of  the 
budget,  and  I  know  that  you  are  a  strong 
.supporter  of  defense.  But  don't  worry  about 
It:  don't  make  too  much  of  a  stink,  because 
we  are  going  to  go  over  to  the  Senate  and 
we  are  going  to  work  something  out  and 
everything  will  come  out  all  right. 

Well,  in  the  first  place  I  do  not  think 
that  is  a  dignified  way  for  the  House  of 
Representatives  to  operate.  I  like  to  tell 
my  constituents  that  we  are  the  respon- 
sible body,  and  that  things  may  get  a 
little  kooky  when  you  go  over  to  the  other 
side  of  the  Capitol. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  expired. 

Mr.  STRATTON.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  allowed 
to  proceed  for  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  GIAIMO.  Mr.  Chairman,  under  the 
arrangement  I  made  last  week  of  object- 
ing to  all  additional  time,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 
:^  1430 

Mr.  GIAIMO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. I  would  remind  the  Members  that 
we  have  had  several  votes  earlier  on  add- 
ing moneys  to  the  defense  budget  on  this 
resolution.  We  had  one  attempting  to  add 
money  for  fiscal  year  1979  as  part  of  the 
Simon  amendment  which  we  debated 
way  back  2  weeks  ago  when  we  began  de- 
bate on  this  resolution.  Some  of  us  may 
have  forgotten,  it  has  been  that  long  ago. 
But  at  that  time  the  House  voted  not  to 
add  additional  money  for  defense  to  the 
1979  budget  resolution. 

Last  week  we  had  a  vote  on  adding 
moneys  in  the  defense  function  very  sim- 
ilar to  the  amendment  which  is  presently 
before  us,  and  that  was  soundly  defeated 
by  this  committee.  If  I  recall  correctly, 
that  amendment  of  last  week  would  have 
added  $2.5  billion  in  budget  authority  to 
the  defense  function.  That  was  voted 
down,  as  I  hoped  it  would  be  and  urged  it 
would  be. 

This  is  in  effect  the  same  effort  once 
again  except  that  it  has  a  different 
number.  They  are  saying,  do  not  add 
$2.5  billion,  add  $1.7  billion,  and  I  say 
that  this  should  be  voted  down  also. 
Why?  There  are  $135  bilhon  in  the  de- 
fense function — $135  billion— the  only 
portion  of  the  1980  budget  which  has  a 
substantial  increase  over  1979,  the  only 
portion  which  has  almost  3  percent  real 
growth  as  compared  to  the  nondefense 
budgets. 

We   are    asking    every    American    to 
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tighten  his  belt  and  help  us  hold  down 
Federal  spending.  We  are  asking  every- 
one, every  institution,  every  portion  of 
the  Federal  budget,  whether  it  be  edu- 
cation or  jobs,  whatever,  to  hold  the 
line.  This  year  we  want  to  get  the 
budget  deficit  down,  and  next  year  we 
want  to  get  it  in  balance.  We  are  saying 
to  Defense:  Of  your  $135  billion  we 
think  you  can  do  without  this  $1.7  bil- 
lion that  this  amendment  would  add. 
The  Appropriations  Subcommittee  on 
Defense  has  traditionally  reduced  the 
amounts  which  it  has  sought.  They 
have  not  made  a  case  for  this  $1.7  bil- 
lion. They  will  tell  you  it  is  not  for  the 
aircraft  carrier,  I  think  it  really  is,  wit- 
ness that  fact  that  I  understand  the 
Navy  is  lobbying  these  halls  quite  heavily 
today,  and  did  over  the  weekend.  They 
say  it  can  be  used  for  other  things,  and 
I  say  they  can  help  us  to  get  better  con- 
trol over  this  budget.  I  say  that  $135 
billion  for  defense  is  a  respectable  num- 
ber. They  can  do  without  this  $1.7  bil- 
lion. I  plead  and  urge  the  Members,  in 
the  name  of  fiscal  responsibility,  in  the 
name  of  asking  everyone  in  America  to 
share  the  belt-tightening,  which  comes 
about  because  of  the  necessity  of  bal- 
ancing budgets  and  getting  better  con- 
trol over  Federal  spending.  I  urge  the 
Members  to  vote  down  this  amendment, 
which  in  effect  they  did  last  week  when 
it  was  once  before  before  us. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mrs.  HOLT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman,  if  we  look  at  the  aver- 
age annual  percentage  rate  of  change 
in  the  functions  over  the  past  10  years, 
we  will  see  that  the  defense  function 
has  grown  by  3.7  percent  in  outlavs; 
communitv  and  regional  development  by 
23.5  percent;  education,  15.4  percent: 
health,  15.2  percent:  income  securitv, 
15.8  percent.  We  lust  have  not  kept  pace 
in  trying  to  maintain  our  defense  func- 
tion. This  is  why  we  are  in  trouble  now. 
and  this  is  why  it  is  so  critical  that  we 
have  a  real  3-percent  increase  in  the 
defense  function,  as  the  President 
agreed. 

We  were  told  by  defense  witnesses  in 
committee  that  if  we  started  hedging, 
plaving  games  with  this,  that  our  NATO 
allies  are  eoing  to  recognize  what  we 
are  doing.  They  are  going  to  drop  right 
out  of  the  picture. 

"^  1435 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  New  York  (Mr.  Stratton). 

Mr.  STRATTON.  I  want  to  thank  my 
colleague  from  Maryland  (Mrs.  Holt> 
for  yielding  because  she  has  been  a  real 
power  on  the  Committee  on  the  Budget 
and  one  of  the  few  who  would  really 
speak  up  for  defense. 

We  have  just  heard  talk  about  sharing 
the  reductions  and  sharing  the  burden: 
but  the  trouble  is  that  it  has  been  the 
defense  budget  that  has  done  most  of 
the  sharing  over  the  last  5  or  6  years 
that  the  budget  resolution  has  been  in 
effect. 


On  the  eve  of  the  debate  on  the  SALT 
Treaty  even  the  President  tells  us  we 
must  continue  to  spend  money  on  de- 
fense, are  we  not  willing  to  put  money 
back  into  the  budget  to  make  that  pos- 
sible? 

The  fact  of  the  matter  is  that  even 
with  the  Bennett  amendment  defense  is 
below  the  President's  request.  You  can 
look  at  your  figures  in  any  way  you  care 
to  but  we  are  not  only  below  the  3- per- 
cent increase  we  are  almost  below  what 
we  spent  last  year. 

The  Committee  on  Armed  Services  has 
added  $2.7  biUion  to  the  budget  after 
very  careful  analysis.  That  money  is  for 
Navy  aircraft.  There  were  not  even 
enough  aircraft  in  the  President's  budg- 
et to  replace  those  that  are  going  out  by 
attrition  in  the  course  of  the  year.  We 
also  put  in  money  for  the  MX  missile 
which  is  something  we  are  going  to  have 
to  have  if  we  really  intend  to  show  the 
Russians  that  we  are  going  to  iry  to 
stay  up  with  them  in  spite  of  SAL"!  II. 

And.  finally,  when  they  take  this  reso- 
lution over  to  the  Senate  you  know  what 
will  happen,  they  will  split  the  differ- 
ence and  we  will  still  end  up  on  the 
short  end  of  the  stick  once  again. 

So  I  think  we  ought  to  vote  for  the 
Bennett  amendment  and  get  defense 
back  up  a  little  bit  to  where  it  ought 
to  be. 

Mr.  MATTOX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  opposition  to  this  and  any 
amendment  which  increases  the  funding 
for  national  defense  above  the  committee 
recommendation.  The  National  Defense 
Task  Force  of  the  Budget  Committee 
which  I  Chair  held  hearings  addressing 
the  level  of  funding  for  defense.  In  ad- 
dition in  the  mark  up  of  the  budget  res- 
olution in  the  full  committee  there  was 
a  long  and  detailed  debate  on  the  fund- 
ing level  for  defense.  I  believe  the  com- 
mittee recommendation  is  the  proper 
level  of  funding  for  defense. 

The  committee  recommendation  pro- 
vides for  an  increase  of  S9.8  billion  in 
budget  authority  and  $10.2  bilhon  in  out- 
lays as  compared  to  the  committee  rec- 
ommended levels  for  fiscal  year  1979.  In 
constant  1980  dollars,  the  committee 
recommendation  provides  a  real  increase 
of  $2.2  billion  in  budget  authority  and 
J2.9  billion  in  outlays.  This  is  the  largest 
discretionary  increase  provided  in  any 
function  in  the  budget. 

The  committee  recommendation  pro- 
vides growth  in  areas  most  directly  in- 
fluencing readiness  and  modernization. 
They  are  research  and  development,  pro- 
curement, operations  and  maintenance, 
and  military  construction.  The  commit- 
tee recommendation  provides  for  a  real 
growth  increase  in  these  areas  of  4.5  per- 
cent. This  I  beheve  is  enough  to  meet 
th3  NATO  commitment. 

Defense  real  growth  is  held  back  and 
so  are  the  nondefense  parts  of  the 
budget.  That  balance  is  important.  If  we 
add  to  defense  we  destroy  that  balance, 
increase  the  deficit  and  make  it  far  more 
difficult  to  pass  this  budget  resolution. 

Adding  more  money  to  the  Pentagon 
doss  not  necessarily  mean  there  will  be 
more  real  defense.  We  already  know  that 
unobligated  balances  are  growing  in  de- 


fense, because  in  the  past  we  have 
funded  programs  too  early.  Let  us  not 
do  that  this  year. 

We  have  a  balanced  budget  resolutiwi. 
Let  us  not  destroy  that  balance,  Mr. 
Chairman.  I  oppose  this  amendment. 

Mr.  RUDD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  RUDD.  Mr.  Chairman.  I  had  the 
privilege  of  accompanying  the  gentleman 
on  a  task  force  to  NATO.  I  would  like  to 
ask  the  gentleman  who  led  that  task 
force  whether  or  not  Secretary  General 
Luns  of  NATO  and  other  generals  and 
officers  of  NATO  were  not  very  concerned 
about  the  fact  that  we  were  not  going  to 
meet  the  3-percent  growth  ommitment 
our  President  had  made  to  NATO  and 
if  that  commitment  was  not  made  that 
our  NATO  allies  would  not  go  along  with 
us.  I  think  this  was  a  general  concur- 
rence of  opinion  over  there. 

Mr.  MATTOX.  I  think  the  gentleman 
is  correct.  I  think  it  is  obvious  a  lot  of 
people  are  concerned  with  our  meeting 
those  commitments,  but  another  thing  we 
also  found  was  that  they  reached  up  out 
of  the  air  and  plucked  down  3  percent 
and  said,  "This  is  what  we  are  going  to 
do,"  and  that  3  percent  was  not  tied  in 
any  way  directly  to  the  actual  needs  of 
our  forces  in  NATO.  We  repeatedly 
said,  "3  percent  means  nothing.  What  are 
you  going  to  spend  the  money  for?"  Each 
and  every  time  we  did  that,  they  did  not 
have  a  proper  explanation  for  what  they 
were  actually  going  to  spend  the  money. 

They  just  took  3  percent  and  said. 
'That  is  what  we  are  going  to  do."  If  you 
look  at  this  budget  resolution,  what  we 
have  done  is  provided  4.5  percent  lor  the 
forces  in  the  readiness  areas.  I  think  that 
is  a  reasonable  approach. 

Mr.  RUDD.  The  NATO  allies  do  not 
understand  that  in  the  way  that  you 
have  projected  it. 

There  is  one  other  item  I  think  we 
should  consider.  The  Russians  have  all 
over  the  world  pushed  us  against  the 
wall. 

T  1440 

They  are  putting  submarines  into 
Cuba,  into  Vietnam;  the  Panamanian 
Government  and  its  soldiers  are  engaged 
in  aiding  the  transport  of  arms  to  the 
Sandinista  guerrillas  in  Nicaragua  to 
create  problems  for  our  neighbors  and 
for  us  on  our  southern  borders.  The  So- 
viets would  not  create  these  problems  if 
we  had  displayed  a  posture  and  will  for  a 
strong  defense. 

Mr.  Chairman,  I  urge  that  the  amend- 
ment be  adopted. 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MATTOX.  Yes,  I  will  yield  to  the 
gentlewoman. 

Mrs.  HOLT.  Mr.  Chairman,  I  just 
wanted  to  ask  about  the  unobligated  bal- 
ances. Since  the  gentleman  mentioned 
those  in  the  defense  function,  the  gen- 
t'eman  did  not  say  anything  about  the 
Health.  Education,  and  Welfare  having 
$46  billion;  the  commerce  division  or 
function  having  $19  billion;  labor  is  $19 
billion.  We  can  just  go  right  down  the 
list.  Nothing  is  ever  said  about  those. 
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Mr.  MATTOX.  Mr.  Chainnan.  if  I  can 
regain  my  time,  I  would  simply  say,  those 
unobligated  balances  also  worry  me.  The 
obvious  thing  is  that  the  defense  budget 
has  bloated  unobligated  balances  and 
carmot  spend  the  money  it  has. 

The  increase  in  the  nondefense  areas 
in  the  last  10  years  also  concerns  me. 
Just  because  they  have  had  rapid,  un- 
reasonable increase,  does  not  justify  our 
saying  that  just  because  they  have  in- 
creased, we  ought  to  increase  this  de- 
fense budget  as  the  gentlewoman  sug- 
gests. That  is  what  the  gentlewoman  was 
saying,  and  I  do  not  agree  with  that  con- 
cept. Just  because  somebody  else  has 
been  unreasonable,  we  do  not  have  to 
be  unreasonable. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  ask  one  question.  What 
was  the  defense  budget  last  year? 

I  yield  to  the  gentleman  from  Connect- 
icut (Mr.  GiAiMO). 

Mr.  GIAIMO.  I  am  sorry,  I  did  not 
hear  the  gentlewoman. 

Mrs.  FENWICK.  What  was  the  defense 
budget  last  year? 

Mr.  GIAIMO.  In  budget  authority 
$125,468  million,  and  this  year  it  is 
$135,263  million. 

Mrs.  FENWICK.  So  this  is  an  increase 
of  $10  billion:  is  that  correct? 

Mr.  GIAIMO.  A  $9.8-billion  increase 
over  last  year. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
thank  the  chainnan. 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  and  all  amend- 
ments thereto  end  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Cormecticut? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous-consent  re- 
quest was  agreed  to  will  be  recognized 
for  45  seconds  each, 

(By  unanimous  consent,  Mr.  Stratton 
yielded  his  time  to  Mr.  Bennett.  ' 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Bennett)  . 

Mr.  BENNETT.  Mr.  Chairman,  I  want 
to  address  just  briefly  a  few  points  that 
have  been  made;  one  is  the  unobligated 
balances. 

We  must  realize  that  this  has  already 
been  discussed  at  great  length  on  the 
floor  of  the  House.  We  know  those  un- 
obligated balances  are  imposed  upon  the 
Department  of  Defense  by  the  Congress 
itself  and  they  do  not  represent  a  glut  of 
unneeded  funds,  just  funds  appropriated 
for  but  not  yet  ready  to  be  spent. 

I  hope  the  gentleman  from  Texas  'Mr. 
Mattox>  Is  listening,  because  if  the 
gentleman  had  been  listening  before  in 
the  debate,  the  gentleman  would  realize 
that  these  funds  are  not  available  to  be 
spent  for  other  projects.  They  are  re- 
quired by  Congress  to  be  there  and  held 
for  times  when  the  things  have  to  be 
paid  for;  so  it  is  not  fault  of  the 
Department  of  Defense  for  not  spend- 
ing that  money,  because  it  is  not  the 
time  yet  for  the  funds  to  be  spent. 
The  second  point  I  would  like  to  make 


about  this  concerns  the  way  in  which 
to  arrive  at  the  amount  of  the  defense 
budget  that  should  be  based  on  the 
threat  that  is  upon  our  country  and 
what  it  takes  to  meet  that  threat.  It  is 
not  a  logical  thing  just  to  say  that  we 
have  so  much  money  to  spend  in  the  Fed- 
eral Government,  and  we  will  divide  it 
up  among  the  various  agencies,  adequate 
funds  for  defense  should  not  be  arrived 
at  by  that  procedure. 

The  responsibility  of  the  Federal  Gov- 
ernment is  to  be  sustained,  to  be  de- 
fended so  that  we  have  liberty  and  have 
independence  in  our  country.  That  is  the 
responsibility  of  the  Federal  Govern- 
ment, one  of  its  most  primary  functions. 
We  have  to  meet  the  threat,  whatever  it 
may  be.  wherever  it  falls. 

History  shows  that  from  15  years  ago 
the  personnel  type  of  expenditure  in  our 
Government  has  gone  up  from  20  to  40 
percent;  and  the  military  defense  has 
gone  down  from  40  to  20  percent. 

So  we  have  been  cutting  our  defense. 
I  have  quoted  to  you  today  what  the 
commanding  generals  have  said.  For  the 
first  time  since  I  have  been  in  Congress. 
31  years,  they  have  said  that  we  are  no 
longer  No.  1. 

"■  1445 
I  By  unanimous  consent.  Mr.  Sensen- 
BRENNER  yielded  his  time  to  Mr.  Edwards 
of  Alabama.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama  (Mr. 
Edwards!  . 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  it  is  not  a  matter  of  whether 
we  are  going  to  have  a  3-percent  or  2- 
percent  or  4-percent  increase  in  the 
defense  budget;  it  is  a  matter  of  whether 
or  not  we  can  do  the  best  job  with  the 
money  we  have.  One  of  the  great  prob- 
lems we  have  today  is  that,  because  of 
not  having  enough  money,  we  are  having 
to  make  some  of  the  most  uneconomical 
purchases  of  military  supplies  and  equip- 
ment that  one  could  imagine. 

We  ought  to  be  buying  twice  as  many 
F-14's  and  twice  as  many  F-18's.  Every- 
body agrees  with  that.  But  the  money  is 
not  there. 

We  ought  to  be  buymg  AV-8B's  for 
the  Marine  Corps,  but  the  money  is  not 
there.  What  has  happened  is  that  be- 
cause of  these  restrictions  in  the  budget. 
the  AV-8B  program  has  been  zeroed. 

We  are  buying  half  as  many  F-14's 
and  F-18's  as  we  should,  and  the  result 
is  that  we  are  paying  through  the  nose 
for  the  planes  we  are  buying  because 
they  are  uneconomical  buys. 

Looking  at  this  year's  budget  on  the 
purchase  of  F-14's  and  F-18's.  we  are 
going  to  be  paying  an  average  of  about 
$45  million  per  plane  simply  because  we 
are  buying  them  at  an  uneconomical 
rate  If  we  can  spend  our  money  in  such 
a  way  that  we  are  buying  these  planes 
and  other  items  of  equipment  at  eco- 
nomical rates,  we  are  going  to  save 
money  in  the  long  run. 

Mr.  Chairman.  I  urge  the  Members  to 
support  this  $1.7  bilhon  increase  for 
defense.  We  continue  to  fall  behind  in 
our  defense  effort  and  this  is  dangerous 
in  my  opinion. 

The  CHAIRMAN.  The  Chair  recog- 


nizes the  gentleman  from  Illinois  (Mr. 
Simon  I . 

Mr.  SIMON.  Mr.  Chairman,  I  would 
simply  point  out  briefly.  No.  1,  that  we 
have  increased  the  budget  authority  by 
$9.7  billion  for  this  function,  far  above 
any  other  function;  and.  No.  2,  for  those 
who  may  have  some  concerns  and  be- 
lieve that  the  figure  should  be  a  little 
higher,  the  Senate  figure  is  an  addi- 
tional $2.5  billion  above  that  figure. 

We  are  going  to  go  to  conference,  and 
in  the  conference  committee  there  un- 
questionably will  be  some  elevation  of 
the  House  figure.  This  is  a  practical  fig- 
ure, and  I  hope  we  stick  with  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  chairman  of  the  committee, 
the  gentleman  from  Connecticut  <Mr. 
GiAiMO) ,  to  close  debate. 

Mr.  GIAIMO.  Mr.  Chairman,  I 
the  Members  to  vote  against 
amendment. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Florida  (Mr. 
Bennett*  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


urge 
this 


RECORDED  VOTE 


de- 


Mr.  BENNETT.  Mr.  Chairman.  I 
mand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  188,  noes  209, 
not  voting  37,  as  follows: 


Lent 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Lott 

Lungren 

McClory 

McDade 

McEwen 

Madlgan 

Marlenee 

Marriott 

Martin 

Mathls 

Mavroules 

Mica 

Michel 

Mitchell.  N.Y. 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mottl 
Murphy, 
Murtha 

Neal 

Nelson 

Nichols 

O'Brien 

Patten 

Petri 

Pickle 

Price 

Qulllen 

Regula 

Rhodes 

Rltter 

Roberts 

Robinson 

Rose 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Santlnl 

Satterfleld 

Sawyer 


[Roll  No,   144 

AYES— 188 

Abdnor 

Dougherty 

Ambro 

Duncan.  Tenn, 

Andrews, 

Edwards.  Ala, 

N.Dak. 

Edwards,  Oicia, 

Annunzlo 

Emery 

.Applegate 

English 

Archer 

Erlenborn 

Ashbrook 

Eviins,  Del, 

Badham 

Evans.  Ga, 

Bafalis 

Evans,  Ind, 

Bailey 

Fazio 

Barnard 

Fmdley 

Bauman 

Flood 

Beard,  Tenn. 

Fountain 

Bennett 

Frost 

Bereuter 

Oilman 

Bethune 

Gingrich 

Bevill 

Ginn 

Boggs 

Goldwater 

Boner 

Gonzalez 

Bouquard 

Gore 

Bowen 

Gradlson 

Breaux 

Grassley 

BrinlcJei 

Grisham 

Brown,  Ohio 

Gudger 

Buchanan 

Hagedorn 

Burgener 

Hammer- 

Butler 

schmldt 

Byron 

Hanoe 

Carney 

Hansen 

Carter 

Harsha 

Chappell 

Hlghtower 

Cheney 

Hlnson 

Clausen 

Holt 

Cleveland 

Hopkins 

dinger 

Huckaby 

Coleman 

Hutto 

Collins.  Tex. 

Hyde 

Conable 

Ichord 

Corcoran 

Ireland 

Courter 

Jeffries 

Crane,  Philip 

Jenkins 

Daniel,  Dan 

Jones,  N,C. 

Daniel.  R  W. 

Kazen 

Davis.  Mich. 

Kelly 

Davis.  S.C, 

Kindness 

de  !a  Garza 

Kramer 

Derwlnskl 

Lagcmarslno 

Devlne 

Latta 

Dickinson 

Leach,  La. 

Dornan 

Leath,  Tex. 

,  N.Y, 
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Schulze 

Stangeland 

White 

Sebellus 

Stanton 

Whltehurst 

Sensenbrenner 

Stenholm 

Whitley 

Shelby 

Stockman 

Whlttaker 

Shumway 

Stratton 

Wilson,  C.  H. 

Shuster 

Stump 

Wilson,  Tex. 

Skelton 

Symms 

Winn 

Smith.  Nebr, 

Taylor 

Wydler 

Snowe 

Thomas 

Young,  Alaska 

Snyder 

Trible 

Young.  Fla. 

Solomon 

Vander  Jagt 

Zablockl 

Spence 

Walker 

Zeferettl 

Staggers 

Watklns 

NOES — 209 

Addabbo 

Ford.  Mich. 

Murphy.  111. 

Akaka 

Ford.  Tenn, 

Murphy,  Pa. 

Albosta 

Forsythe 

Myers.  Ind. 

Alexander 

Fowler 

Myers.  Pa. 

Anderson, 

Frenzel 

Natcher 

Calif, 

Fuqua 

Nedzl 

Andrews,  N,C, 

Garcia 

Nowak 

Ashley 

Gaydos 

Oakar 

Aspln 

Gephardt 

Oberstar 

Atkinson 

Giaimo 

Obey 

AuColn 

Gibbons 

Panetta 

Baldus 

Gllckman 

Pashayan 

Barnes 

Goodling 

Paul 

Beard.  R.I, 

Gramm 

Pease 

Bedell 

Gray 

Perkins 

Beilenson 

Green 

Peyser 

Benjamin 

Guarinl 

Preyer 

Blaggl 

Hall.  Ohio 

Pursell 

Bingham 

Hamilton 

Rahall 

Blanchard 

Hanley 

Railsback 

Boland 

Harkln 

Ratchford 

Boiling 

Harris 

Reuss 

Bonlor 

Hawkins 

Richmond 

Bonker 

Heckler 

Rinaldo 

Brademas 

Hefner 

Roe 

Brodhead 

Heftel 

Rosenthal 

Brooks 

Holland 

Rostenkowskl 

Broomfleld 

HoUenbeck 

Roybal 

Brown,  Calif, 

Holtzman 

Russo 

BroyhlU 

Horton 

Sabo 

Burlison 

Howard 

Scheuer 

Burton.  John 

Hughes 

Schroeder 

Burton.  Phillip 

Jacobs 

Sslberling 

Carr 

Jeffords 

Shannon 

Cavanaugh 

Jenrette 

Sharp 

Chisholm 

Johnson,  Calif 

Simon 

Clay 

Jones.  Okla, 

Slack 

Coelho 

Kastenmeler 

Smith,  Iowa 

Collins.  111. 

Kildee 

Solarz 

Conte 

Kogovsek 

Spellman 

Corman 

Kostmayer 

Stack 

Cotter 

LaFalce 

Stark 

Coughlin 

Lederer 

Steed 

D'Amours 

Lehman 

Stewart 

Danlelson 

Leland 

Stokes 

Dannemeyer 

Long,  Md, 

Studds 

Daschle 

Lowry 

Swift 

Derkard 

Lujan 

Svnar 

Dell  urns 

Luken 

Tauke 

Derrick 

Lundlne 

Thompson 

Dicks 

McCloskey 

Traxler 

Dingell 

McCormack 

Udall 

Dixon 

McHu?h 

unman 

Dodd 

McKay 

Van  Deerlln 

Donnelly 

Maeulre 

Vanlk 

Downey 

Markey 

Vento 

Drlnan 

Marks 

Volkmer 

Farly 

Matsul 

Waleren 

E"khardt 

Mattox 

Waxman 

Ed^ar 

MazzoU 

Weiss 

Edwards.  Calif 

Mtkulskl 

Whittpn 

Erdahl 

Mlkva 

WUllams,  Mont 

Frtel 

M'ller.  Calif, 

Wirth 

Fascell 

Miller,  Ohio 

Wolff 

Penwlck 

Mlneta 

Wolpe 

Ferraro 

Mlnlsh 

Wrl.i^ht 

Fish 

Mitchell,  Md, 

Wylle 

Fisher 

Moakley 

Yates 

Fl'hlan 

Moffett 

Vatron 

Florlo 

Moorhead.  Pa, 

Young.  Mo, 

NOT  VOTING— 37 

Anderson,  111, 

Hubbard 

Pritchard 

Anthony 

Johnson.  Colo 

Quayle 

Campbell 

Jones.  Tenn. 

Ran  eel 

Conyers 

Kemp 

Rorllno 

Crane,  Daniel 

Leach.  Iowa 

St  Germain 

Diggs 

Lee 

Treen 

Dvmcan,  Oreg, 

Lone.  La. 

Wampler 

Fary 

McDonald 

WeRver 

Fllnpo 

McKlnney 

Williams.  Ohio 

Foley 

Nolan 

Wilson.  Bob 

Oliver 

Ottlnger 

Wyatt 

Hall,  Tex, 

Patterson 

Hillls 

Pepper 

□  1500 

The   Clerk   announced   the   following 
pairs ; 


On  this  vote; 

Mr,  Jones  of  Tennessee  for,  with  Mr. 
Rodlno*  against. 

Mr.  Hall  of  Texas  for,  with  Mr.  Fary 
against, 

Mr,  Daniel  B,  Crane  for,  with  Mr,  Conyers 
against 

Mr,   Guyer  for.   with  Mr.  Rangel   against, 

Mr,  Kemp  for.  with  Mr.  Pepper  against 

Mr.  Wampler  for,  with  Mr.  Williams  of 
Ohio  against. 

Mr.  Bob  Wilson  for.  with  Mr.  McKlnney 
against, 

Messrs,  VAN  DEERLIN,  ECKHARDT. 
DIXON,  and  LONG  of  Maryland  changed 
their  vote  from  "aye"  to  "no," 

Mr,  MICHEX  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

l2  1505 

A.MENDMENT    OFTERED    BY    MR.    FISH 

Mr.  FISH,  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fish:  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority,  increase  the 
amount  by  $132  million; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays.  Increase  the 
amount  by  $8  million: 

In  the  matter  relating  to  the  amount  of 
the  deficit,  increase  the  amount  by  $8 
million; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  deficit.  Increase  the 
amount  by  $8  million: 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public 
debt  should  accordingly  be  increased,  in- 
crease the  amount  by  $8  million. 

In  the  matter  relating  to  Transportation 
(400).  increase  the  amount  for  budget  au- 
thority by  $132  million;  and  increase  the 
amount  for  outlays  by  $8  million, 

Mr.  FISH,  Mr.  Chairman,  the  Presi- 
dent's budget  was  finalized  before  he 
advocated  decontrol  of  domestic  petro- 
leum. Likewise,  the  Budget  Committee's 
level  for  transportation  was  determined 
before  the  current  shortage  and  alloca- 
tion of  gasoline. 

Decontrol  will  mean  higher  gasoline 
prices,  which  will  fall  heaviest  on  those 
areas  without  an  adequate  mass  transit 
alternative.  Gasoline  shortages  will  like- 
wise aggravate  the  daily  lives  of  per- 
sons who  have  no  choice  but  to  drive 
their  car  to  and  from  work. 

Over  the  years,  mass  transit  has  had 
to  fight  competing  transportation  in- 
terests, and  only  recently,  with  the  pas- 
sage of  the  Surface  Transportation  As- 
sistance Act  of  1978,  can  it  be  said  to 
have  come  of  age.  Our  people  are  en- 
titled to  fast,  clean,  safe,  reliable  sur- 
face transportation. 

In  his  April  5  address  to  the  Nation, 
the  President  gave  official  recognition  to 
what  Americans  already  knew — that 
mass  transit  was  now  involved  in  the  to- 
tal energy  picture.  Mass  transit  is  essen- 
tial to  energy  conservation.  It  is  critical 
to  any  serious  effort  at  reducing  our  Na- 
tion's dependence  on  foreign  oil. 

In  that  address.  President  Carter  said: 

Mass  transit  rldershlp  must  increase  in 
the  coming  years  If  we  are  to  hold  in  check 
our  consumption  of  precious  liquid  fuels. 
In  order  to  lncrea.se  rldershlp.  we  need  to 
expand  transit  capacity  in  the  short  term 


at  a  faster  rate  than  currently  planned  And 
that  increased  capacity  must  be  available 
at  the  times  of  the  day  when  it  can  make  a 
difference — during  commuting  hours, 

Mr,  Chairman,  this  amendment  will 
restore  $132  million  in  the  transporta- 
tion function  of  the  budget  for  fiscal 
year  1980,  The  reason  why  I  say  restore, 
is  because  the  funding  level  for  the  sec- 
tion 3  discretionar>'  capital  assistance 
program  for  mass  transit  is  $132  million 
below  the  level  for  fiscal  year  1980  ap- 
proved by  the  Congress  last  October  as 
part  of  the  Surface  Transportation  As- 
sistance Act  of  1978,  The  intent  of  this 
amendment  is  to  provide  key  Federal 
transportation  assistance  where  it  Is 
needed  the  most.  The  section  3  program 
aids  States  and  localities  in  the  pur- 
chase of  buses,  construction  of  bus  capi- 
tal facilities,  construction  of  new  fixed 
guideway  systems,  and  the  extension  and 
rehabilitation  of  existing  subway  and 
commuter  rail  systems.  At  his  discretion 
the  Secretary  of  Transportation  may 
make  grants  directly  to  localities,  au- 
thorities or  to  provide  operators.  It  will, 
in  short,  carry  out  now  the  President's 
call  to  "expand  transit  capacity  In  the 
short  term  at  a  faster  rate  than  cur- 
rently planned," 

While  the  amendment  calls  for  $132 
million  increase  in  budget  authority,  the 
Congressional  Budget  Office  estimates 
that  this  will  result  in  actu£.l  budget 
outlays  for  fiscal  1980  of  $8  million.  The 
reason  for  the  disparity  between  the 
level  of  budget  authority  and  estimated 
outlays  in  this  amendment  is  largely 
attributable  to  the  normal  time  lag  be- 
tween bus  and  rail  car  orders  and  ac- 
tual delivery.  In  my  judgment,  this  is 
all  the  more  reason  to  act  now  and  not 
delay  the  start  of  capital  programs 
which  have  such  a  long  leadtime. 

In  spite  of  the  fact  that  the  conven- 
tional wisdom  of  today  holds  that  "less 
is  best."  I  urge  my  colleagues  to  vote 
for  full  funding  of  capital  assistance 
because  I  believe,  like  other  Members 
of  this  body,  that  each  expenditure  must 
be  judged  on  a  case-by-case  basis,  and 
that  program  shortfalls  now  will  result 
in  increased  Federal  expenditures  in  the 
future. 

I  say  this  for  a  number  of  reasons. 
Mass  transit  ridership  increased  in  1978 
nationwide  by  approximately  5  percent, 
I  do  not  find  this  growth  surprising,  nor 
do  I  believe  it  repre^^ents  a  peak.  Rather, 
I  think  it  is  only  a  beginning  of  what  is 
to  come.  The  President's  approach  rec- 
ognizes this.  While  each  of  us  is  aware 
of  the  need  to  control  Government 
spending,  to  keep  costs  down  and  to 
curb  inflation,  cuts  in  this  area  would 
achieve  none  of  these  goals,  I  think  it 
is  undeniable  that  capital  expenditure 
in  this  area  today— facilitating  ridership 
and  reducing  automobile  use — means 
helping  to  curb  our  imports  of  oil  to- 
morrow. We  owe  it  to  our  people  to  act 
to  help  them  adjust  to  higher  costs  and 
less  supply. 

The  vehicle  is  before  us— the  author- 
ization for  fiscal  year  1980— contained 
in  the  Surface  Transportation  Assist- 
ance Act,  Events  have  passed  by  initial 
executive  budgetar>'  consideration.  The 
need  for  alternative  surface  transporta- 
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tion  is  here.  The  time  to  elevate  this 
development  into  a  priority  is  now. 
D  1510 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FISH.  I  will  be  happy  to  yield  to 
the  gentleman  from  New  York  iMr. 
Peyser). 

Mr.  PEYSER.  Mr.  Chairman,  I  want 
to  compliment  the.  gentleman  for  his 
amendment  but  I  do  have  a  question. 
Does  the  money  that  is  applicable  or 
that  he  is  talking  about  putting  into  the 
budget,  would  this  affect  programs  such 
as  electrification  of  railroads  that  have 
been  waiting  for  this  for  some  time?  Is 
this  money  that  can  go  into  that  area? 
D  1515 

Mr.  FISH.  It  may  go  into  that  area.  It 
is  part  of  the  appropriate  use  under  the 
discretionary  capital  assistance  pro- 
gram. If  in  the  judgment  of  the  Secre- 
tary this  is  a  priority  item,  he  has  that 
discretion. 

Mr.  PEYSER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  if  the  gentleman  from 
New  York  (Mr.  Pishi  would  stay  with 
the  microphone,  I  am  also  curious  about 
the  problem  of  mass  transit  as  it  deals 
with  buses  in  many  areas  now  that 
either  have  very  limited  bus  services  or 
no  bus  services.  Is  this  money  applicable 
in  those  areas  as  well? 

Mr.  PISH.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  it  is  not  only  applicable 
for  the  purchase  of  buses,  but  applicable 
for  the  construction  of  bus-related  capi- 
tal facilities,  such  as  garage  or  a  bus 
terminal. 

Mr.  PEYSER.  Mr.  Chairman,  as  the 
gentleman,  I  am  sure,  knows,  in  many 
of  the  areas  that  I  represent  and  the 
gentleman  represents  and  many  of 
the  other  Members  today  are  trying  to 
find  a  means  to  respond  to  the  energy 
crisis  by  promoting  mass  transit.  One  of 
the  things  that  we  are  finding  is  that 
just  In  the  last  several  weeks  people  are 
trying  to  use  mass  transit  systems  and 
are  finding  that  the  mass  transit  systems 
even  where  they  exist  are  not  adequate 
to  handle  the  problem.  It  would  seem  to 
me  that  the  kind  of  amendment  that  the 
gentleman  is  offering  here  with  the  use 
of  this  money  would  speak  directly  to 
improving  that  situation  and  getting  the 
necessary  equipment,  the  necessary  con- 
ditions of  these  mass  transit  lines, 
whether  it  is  bus  or  train,  back  into  con- 
dition. Is  this  something  the  gentleman 
feels  is  the  major  thrust  of  his  amend- 
ment? 

Mr.  FISH.  That  is  precisely  the  thrust. 
and  If  we  delay  improving  our  capital 
stock  of  transit  facilities  now,  with  the 
long  leadtlme  Involved  in  ordering  such 
things  as  railcars  and  buses,  it  will  just 
be  another  year  or  so  before  we  can  pro- 
duce for  our  people. 

Mr.  PEYSER.  I  would  certainly  sup- 
port this  effort.  Mr.  Chairman. 

Mr.  EDGAR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 

Mr.  Chairman.  I  rise  in  strong  support 
of  this  amendment  to  raise  the  authority 
and  budget  level  for  public  transit  by 
$132  mUllon. 

This  amendment  is  absolutely  essen- 
tial. The  amendment  will  provide  $132 


million  in  budget  authority,  above  the 
amounts  in  the  budget  resolution,  for 
public  transportation.  Specifically,  these 
funds  are  for  public  transit  capital  as- 
sistance. The  extra  money  will  set  the 
stage  for  appropriation  of  the  full 
amount  of  money  intended  for  public 
transportation,  as  authorized  by  the 
Surface  Transportation  Assistance  Act 
of  1978. 

Why  is  this  amendment  essential?  The 
reason  is  clear:  Because  of  inflation,  the 
Federal  Governments  capital  budget  for 
public  transportation  has — in  real 
terms — been  shrinking.  The  Carter  1980 
transit  budget  has  $400  million  less  buy- 
ing power  than  the  1979  budget  has. 

The  Budget  Committee  wisely  has 
voted  for  some  increases  in  the  Carter 
request.  But  all  of  these  increases  have 
been  for  operating  subsidies.  No  increase 
is  proposed  for  capital  spending. 

Thus,  with  cars  lining  up  for  gasoline, 
here  in  Washington,  in  California,  and 
elsewhere,  our  Federal  Government  pro- 
poses to  cut  back  its  mass  transit  efforts 
We  are  going  to  be  buying  fewer  buses 
and  fewer  railcars  unless  this  amend- 
ment passes.  We  are  going  to  be  spending 
less,  in  real  terms,  on  mass  transit  con- 
struction, unless  this  amendment  passes. 

It  is  pure  insanity  to  reduce  our  efforts 
in  the  field  of  mass  transit,  during  tht 
present  energy  crisis. 

To  add  to  this  insanity,  highway 
spending  in  1980  will  keep  pace  with  in- 
flation, under  the  present  budget. 

As  represented  by  the  budget  resolu- 
tion, the  current  transportation  policy 
of  the  United  States  is  to  encourage 
highway  construction  and  to  discourage 
mass  transit  investments. 

In  city  after  city,  buses  are  full  during 
the  rush  hours.  Rail  lines  are  becoming 
more  and  more  overcrowded.  We  have 
little  extra  capacity  out  there  to  respond 
to  this  energy  crisis. 

The  $132  million  provided  by  this 
amendment  is  no  cure-all,  but  it  will 
help.  The  U.S.  Urban  Mass  Transporta- 
tion Administration  will  have  no  diffi- 
culty whatsoever  in  obligating  these  ad- 
ditional funds.  The  capital  backlog  has 
been  growing  worse  and  worse  over  the 
past  few  years,  to  the  point  where  we 
now  have  twice  as  many  applications 
into  UMTA  as  UMTA  can  approve.  The 
States  and  cities  have  matching  fundi 
ready,  but  the  Federal  Goverrunent  can- 
not respond. 

I  understand  the  need  to  hold  down 
Federal  spending.  But  in  an  energy  crisis, 
you  do  not  cut  back  on  mass  transit.  The 
Budget  Committee  has  given  us  not  one 
new  penny  for  transit  capital  spending 
in  1980  over  1979:  what  we  do  have  in 
the  budget  is  buying  less  and  less  be- 
cause of  inflation.  I  urge  you  to  vote  for 
this  $132  million  so  that  we  can  get  more 
mass  transit  funds  out  in  1980.  so  that 
we  can  continue  our  efforts  to  provide 
more  and  more  transit  alternatives  to 
America's  commuters. 

□  1520 

Mr  COUGHLIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  v;ords, 
and  I  rise  in  support  of  the  amendment 

Mr.  Chairman,  we  have  been  working 
on  this  budget  resolution  for  many  days 
now.  I  will  not  take  my  full  time,  but  I 


do  want  to  say  that  I  strongly  support 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Pish)  . 

As  has  been  said  by  previous  speakers, 
at  a  time  when  we  are  trying  to  con- 
serve energy,  at  a  time  when  we  are  in 
the  midst  oi  a  very  real  energy  shortage, 
we  ought  to  recognize  this  Is  certainly 
not  the  time  to  cut  back  on  mass  transit 
funding. 

I  am  really  appalled  that  both  the 
President's  budget  and  his  subsequent 
messages  on  energy  did  not  provide  more 
emphasis  on  the  field  of  mass  transpor- 
tation. If  there  is  one  solution  or  one 
thing  that  can  be  done  to  help  with  the 
energy  crisis,  it  is  to  get  people  to  utilize 
mass  transportation  and  to  provide  the 
type  of  mass  transportation  that  appeals 
to  people.  If  we  cannot  appeal  to  people 
with  mass  transit  systems  that  are  at 
least  100  years  old — and  there  are  sys- 
tems that  are  100  years  old  in  my  dis- 
trict— we  should  get  the  kind  of  system 
that  does  appeal  to  people.  We  should 
have  a  mass  transit  program  that  will 
save  energy. 

The  need  for  more  and  improved  mass 
transit  facilities  is  dramatically  ham- 
mered home  each  day  in  television  and 
newspaper  accoimts  of  long  lines  at  gaso- 
line service  stations,  frustrated  commu- 
ters trying  to  obtain  enough  gasohne  to 
get  back  and  forth  from  their  jobs,  and 
pitifully  inadequate — or  in  some  cases — 
nonexistent  mass  transit  facilities. 

In  the  frustration  of  the  driving  public, 
I,  too,  find  myself  frustrated  by  the  lip- 
service  that  the  administration  pays  to 
the  concept  of  mass  transit.  With  an 
energy  crunch  as  tight  as  we  have  ever 
had.  I  look  to  the  White  House  to  provide 
real  leadership  in  building  up  our  mass 
transit  facilities. 

I  do  not  enjoy  constantly  targeting  the 
administration  for  what  I  believe  are  real 
failings.  But  the  evidence  is  hard  to  turn 
aside.  There  is  no  followthrough  or  no 
real  commitment  to  the  lipservice  being 
paid  by  the  administration  to  mass 
transit. 

These  "one-shot"cries  for  this  program 
or  that  program  leave,  not  only  the  Con- 
gress, but  the  American  people  confused 
by  the  lack  of  consistency.  The  issues 
confronting  us.  such  as  the  inadequacy  of 
mass  transit,  are  far  too  serious  to  be 
abandoned  casually.  I  wish  Mr.  Carter 
and  his  advisers  would  realize  that  they 
are  doing  the  American  people  a  grave 
injustice  by  their  failures  to  work  con- 
tinually and  forcefully  for  badly  needed 
programs— and  expansion  and  upgrading 
of  our  mass  transit  fits  that  category. 

The  Appropriations  Subcommittee,  of 
which  I  am  a  new  member,  has  been 
working  hard  to  find  ways  to  fund  public 
transportation.  It  has  not  been  easy, 
however,  since  Mr.  Carter  has  made  no 
provision  for  this  eventuality.  His  failure 
to  make  a  solid  commitment  to  increased 
Federal  support  of  mass  transit  at  a  time 
when  it  is  so  desperately  needed  is  a  dis- 
service to  the  hard-pressed  citizens  of 
this  country. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COUGHLIN.  I  yield  briefly  to  the 
gentleman  from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman,  I  would 
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like  to  commend  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin)  for  his 
comments  and  also  for  his  leadership  on 
the  subcommittee  that  deals  with  public 
transit  and  transportation  priorities. 

I  commend  the  gentleman  for  his  ac- 
tions, because  it  is  true  that  in  an  energy 
crisis,  at  a  time  of  great  need  when  many 
people  are  looking  for  alternatives  to 
driving  their  private  automobiles,  it 
ought  to  be  the  policy  of  the  United 
States  to  make  a  major  investment  in 
public  transit. 

That  is  not  done  at  the  expense  of 
highways:  it  is  simply  balancing  our 
transportation  priorities.  I  think  the  gen- 
tleman from  Pennsylvania  (Mr.  Cough- 
lin i  is  right  on  target  with  his  com- 
ments. 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylvania 
(Mr.  Edgar  >,  and  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  <  Mr.  Fish  ) . 

The  question  was  taken;  and  on  a  di- 
vision I  demanded  by  Mr.  Fishi  there 
were — ayes  18,  noes  36. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFERED    BV    MR.    JACOBS 

Mr.  JACOBS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jacobs:  De- 
crease the  amount  of  new  budget  authority 
for  Natural  Resr,urces  and  Environment  for 
fiscal  year  1980  by  $93,000,000. 

Decrease  the  amount  of'outlays  for  Natural 
Resources  and  Environment  for  fiscal  year 
1980  by  $327,000,000. 

Decrease  the  aggregate  amounts  In  the  first 
section  I  other  than  the  amount  of  the  rec- 
ommended level  of  Federal  Revenues  and 
the  amount  by  which  the  aggregate  level  of 
Federal  revenues  should  be  decreased)  ac- 
cordingly. 

n   1525 

Mr.  JACOBS.  Mr  Chairman,  this 
amendment  has  the  effect  of  cutting  the 
President's  budget  request  for  water  re- 
sources by  10  percent  The  President  re- 
quested about  $4  billion  in  each  category 
of  authority  and  outlays.  The  committee, 
together  with  the  Simon  amendment, 
has  had  the  effect  of  cutting  part  of  the 
distance  toward  the  10  percent  that  I 
suggest,  hut  not  all  the  way. 

The  history  of  water  projects  is  not  a 
happy  one.  from  the  point  of  view  of  the 
taxpayers.  To  be  sure,  some  of  the  proj- 
ects have  been  effective,  and  to  be  sure, 
some  projects  have  not  teen  effective.  To 
be  sure,  some  estimates  of  the  costs  of  the 
projects  have  been  effective,  and  to  be 
absolutely  sure,  many  estimates  of  the 
ultimate  cost  of  projects,  as  compared 
with  the  potential  beneflts,  have  been 
disastrously  inaccurate,  from  the  point 
of  view  of  the  taxpayers. 

I  might  note  that  even  to  this  moment 
such  mythical  cost  factors  as  3 '2-per- 
cent interest  on  loans  is  being  included 
to  determine  cost  beneflts  on  many  of  the 
water  projects  that  are  in  the  President's 
budget.  The  public,  I  think,  rightfully 
perceives  the  public  works  section  of  Fed- 
eral spending  to  be  very,  very  profitable 
for  certain  people;  in  consequence  of 
which,  it  is  commonly  known,  in   the 


common  parlance  of  the  country,  as  pork 
barrel  spending. 

As  I'have  said  on  previous  occasions, 
to  call  upon  the  responsible  committees 
in  this  area  of  spending  to  fry  off  just 
about  10  percent  of  the  grease  from  this 
kind  of  pork  spending  does  not  seem  un- 
reasonable to  me. 

I  might  say,  Mr.  Chairman,  that  I  can- 
not think  of  a  more  boring  subject  than 
to  talk  about  these  numbers — until  they 
hit  you  in  the  pocketbook  as  a  taxpayer. 

The  President  came  into  office  with  a 
fabled  hit  list  of  water  projects.  There 
was  great  controversy,  weeping,  gnash- 
ing of  teeth,  and  so  on,  and  the  adminis- 
tration no  longer  has  a  hit  list,  as  I 
understand  it. 

Many  people  on  the  committee  have 
suggested  that  this  is  precisely  the  area 
where  the  budget -conscious  people 
should  think  about  cutting  Federal 
spending.  Yet  the  cuts  have  been  only 
very  slight.  I  do  not  choose  to  specify 
projects  myself,  because  one  person's 
waste  perhaps  is  another  person's  sound 
investment.  But  somewhere  along  the 
hne  it  must  be  reasonable  for  the  major- 
ity of  the  House  of  Representatives  to 
conclude  that  a  water  project  to  stimu- 
late the  agricultural  production,  when, 
at  the  same  time,  the  taxpayers  are  pay- 
ing subsidies  because  of  agricultural 
overproduction,  represents  something 
less  than  the  best  that  the  people  of 
this  country  can  expect  from  the  House 
of  Representatives. 

There  are  other  examples  of  wasteful 
projects.  Some  people  say:  Why  should 
a  person  such  as  myself,  who  comes  from 
Indianapolis,  Ind. — we  do  not  have  any 
water  projects  there — butt  in?  And  the 
answer  is  that  for  decade  after  decade 
my  entire  constituency  has  been  required 
to  butt  in  with  its  tax  dollars  for  which 
it  has  received  no  benefit  at  all. 

I  think  for  15  years  we  tried  to  get 
one  levy  in  my  town  firmed  up  a  httle 
from  the  possibility  of  fiooding,  and  be- 
cause of  these  more  glamorous  of  proj- 
ects there  apparently  have  not  been 
sufficient  funds  to  meet  that  kind  of 
problem. 

So  I  ask  the  committee  to  consider 
very  carefully  whether  this  is  not  the 
year,  at  least,  to  respond  to  the  taxpay- 
ers, who,  as  I  say,  rightfully  perceive 
this  to  be  pork-barrel  spending. 

The  Members  will  note  that  the  com- 
mittee has  made  a  substantial  cut  in  the 
President's  request  for  budget  authority. 
However,  I  suggest  that  this  is  not  as 
substantial  as  it  might  appear.  The 
President  requested  more  budget  author- 
ity than  is  the  tradition  in  this  budget, 
more  money  in  the  pipeline.  The  cut  in 
the  budget  authority  that  the  committee 
made  was  in  effect  almost  no  cut  at  all, 
insofar  as  projects  are  concerned. 

All  I  am  asking  is  that  those  responsi- 
ble for  putting  up  the  dams  and  putting 
up  the  projects  sharpen  their  pencils,  and 
this  is  the  only  way  I  know  of  that  this 
can  be  accomplished. 

D  1530 

Mr.  MYERS  Of  Indiana.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  suppose  people  are 
thinking   right   now,   "Seems   we   have 


been  over  this  chapter  before,"  and  how 
often  this  body  has  had  to  rehash  the 
subject  that  is  in  this  amendment. 

Generally.  I  certainly  would  support 
any  amendment  that  would  save  the 
taxpayers  of  the  coimtry  any  money.  I 
would  today,  too,  if  this  amendment 
were  were  doing  that. 

My  colleague  from  Indiana,  a  friend 
of  mine,  cited  that  some  of  the  projects 
were  financed  at  a  rate  of  3 '2  percent. 
And  some,  he  suggested  were  inflated  as 
far  as  the  benefits  were  concerned. 

I  ask  the  Members,  name  one  other 
function  in  the  budget  resolution  that 
must  meet  this  kind  of  test,  that  it  re- 
pays any  rate  of  interests  figured  in  the 
benefit-cost  ratio  or  that  it  must  prove 
any  benefits  at  all.  Name  one  other  func- 
tion that  must  meet  that  test.  I  can  as- 
sure you  the  Appropriations  Committee, 
as  well  as  the  Authorization  Committee, 
reviews  these  projects  with  a  careful  eye 
to  make  sure  that  the  figures  presented 
to  the  House  are  accurate.  That  is  not 
to  suggest  that  every  project  is  infalhble; 
of  course  not.  There  is  not  another  func- 
tion here  where  there  are  not  some  areas 
that  could  be  cut.  But  that  is  the  re- 
sponsibility of  the  Appropriations  Com- 
mittee. 

This  Budget  Committee  has  already 
made  the  cuts  this  year.  The  increase 
over  the  second  budget  resolution  of  last 
year  is  almost  $11  million — only  $11 
million. 

This  amendment  could  cut  it  even  fur- 
ther. Now,  the  gentleman  again  fre- 
quently uses  the  term  pork  barrel.  Others 
say  boondoggle.  Let  me  tell  you  what 
kind  of  so-called  pork  barrel  issues  this 
would  cut  out.  Flood  control  for  the  Da- 
kotas.  for  Iowa,  for  Mississippi,  Louisi- 
ana, Alabama.  Arkansas,  Texas,  the  mil- 
lions of  dollars  of  losses  this  year  just 
in  those  States  alone  that  you  have  read 
about  in  the  newspapers.  Just  today  I 
picked  up  the  New  York  Times  reporting 
the  losses  in  West  Virginia  from  floods. 

Tell  the  people  who  lost  their  house 
that  we  are  cutting  out  their  flood  con- 
trol, the  program  that  would  save  their 
property. 

Last  year  I  talked  to  a  young  man  in 
my  constituency  in  Indiana  whose  par- 
ents were  both  dead,  and  he  was  a  stu- 
dent at  Purdue  University.  He  said.  "Tell 
me  what  a  pork  barrel  is.  Mr.  Myers." 

I  said.  "Well.  I  have  asked  a  few  who 
testifled  before  our  committee,  and  it  is 
always  a  program  in  somebody  else's 
district." 

But  he  said,  "Well,  if  they  call  in  the 
project  that  would  save  my  80  acres  of 
farmland  that  I  am  depending  upon  to 
put  me  through  college,  from  flooding, 
as  it  was  last  year" — he  lost  1  year's 
crop — "if  I  lose  another  crop  this  year,  I 
am  out  of  school.  I  will  not  get  my  edu- 
cation." 

He  said,  "You  tell  your  colleagues  that 
if  they  are  cutting  out  a  pork  barrel  that 
saves  my  farm.  I  don't  consider  it  a  pork 
barrel,  because  my  college  education  is 
hanging  on  flood  control  to  save  the  80 
acres  that  are  putting  me  through  col- 
lege, because  my  parents  are  gone." 

Are  those  the  kinds  of  pork  barrels  we 
want  to  cut  out?  Are  those  the  ones  we 
want   to    cut    out    by    voting   for   this 
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amendment?  I  do  not  think  this  body 
wants  to  do  that. 

Mr.  JACOBS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MYERS  of  Indiana.  I  yield  to  my 
colleague,  the  gentleman  from  Indiana. 

Mr.  JACOBS.  Does  10  percent  leave  90 
percent  to  cover  these  dire  needs  the 
gentleman  is  talking  about? 

Mr.  MYERS  of  Indiana.  The  gentle- 
man is  talking  now  about  the  priority: 
whose  ox  is  gored. 

The  ongoing  projects,  do  we  want  to 
slow  them  down  so  they  will  cost  more 
money?  Do  we  want  to  slow  down  the 
new  starts  where  the  floods  are  still  be- 
ing caused  in  these  Members'  States? 
The  gentleman's  own  district  is  running 
out  of  water  in  Indianapolis.  How  soon. 
no  one  knows.  But  the  authorities  in 
Indianapolis  tell  us  some  time  in  the  fu- 
ture they  are  going  to  need  water. 

How  many  cities  in  this  country  will 
be  running  out  of  water  in  the  next  few 
years,  including  the  District  of  Columbia 
right  here,  who  was  on  the  verge  of  ra- 
tioning water  2  years  ago  in  August? 
These  are  the  kinds  of  projects  we  are 
talking  about. 

Mr.  JACOBS.  The  authorities  in 
Washington  are  telling  the  authorities 
in  Indianapolis  they  cannot  have  the 
project  that  they  have  asked  for  for 
about  10  years  now.  Now  all  they  want 
is  just  a  little  bit  off  on  the  tax  part. 

Mr.  MYERS  of  Indiana.  I  do  not  know 
what  to  make  of  that.  I  guess  it  means 
he  did  not  get  a  program. 

I  am  suggesting  today  that  we  do  not 
want  to  vote  for  this  amendment. 
n   1535 

Mr.  ROBERTS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  opposition,  of 
course,  to  this  amendment.  The  only 
projects  that  the  Water  Resources  Sub- 
committee approves  are  those  that  have 
to  be  repaid  with  interest  are  the  water 
projects.  They  are  only  projects  that 
have  to  have  favorable  cost-beneflt 
ratios. 

My  friend  from  Indiana  is  wrong,  in 
calling  them  "pork  barrel."  We  say  we 
cannot  afford  to  support  our  own  people 
who  pay  with  Interest,  and  in  foreign  aid 
there  were  29  bills  with  100  percent 
grants. 

Mr.  JACOBS.  Mr  Chairman,  will  the 
gentleman  vleld? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  JACOBS.  Did  the  gentleman  say 
that  I  voted  for  foreign  aid  programs? 

Mr.  ROBERTS.  I  do  not  know,  did  the 
gentleman? 

Mr.  JACOBS.  No.  I  Just  have  taxpayers 
where  I  come  from. 

Mr.  ROBERTS.  There  are  29  projects 
in  the  foreign  aid  and  other  loan  pro- 
grams. The  gentleman  is  correct  when  he 
says  that  some  of  the  protects  are  still 
operating  at  3  '4  percent.  They  were  ap- 
proved about  18  years  ago. 

We  are  presently  approving  projects 
at  e%  percent  and  V'a  percent,  the  ac- 
tual cost  to  the  Government.  All  of  these 
projects  require  repavment.  All  of  them 
require  repayment  with  Interest.  All  of 


them  require  a  contract  enforceable  at 
law. 

These  are  capital  investments  that  the 
Government  must  make.  On  the  Missis- 
sippi River  alone,  the  flood  control  proj- 
ects have  paid  back  700  percent  of  the 
investment  the  Federal  Government 
made,  and  then  they  were  also  supported 
by  local  interests. 

Mr.  SNYDER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  It  just  strikes 
me  that  we  are  talking  about  over  $530 
billion  in  the  budget  resolution.  We  are 
talking  about  approximately  $3.5  billion 
in  outiays  for  public  works  projects  out 
of  the  entire  $530  plus  billion.  So  far  as 
I  know — and  there  may  be  some  excep- 
tion— this  $35  billion  is  the  only 
money — the  only  money — in  the  budget 
that  returns  a  fixed  asset  back  to  the 
taxpayers;  a  little  over  one-half  of  1 
percent  of  the  whole  budget.  The  rest  of 
it  is  for  services,  for  give  aways,  pro- 
grams that  cost  without  a  real  fixed  asset 
being  returned  to  the  people.  Some  of 
these  are  necessary,  do  not  misunder- 
stand me.  but  this  is  the  only  part  of 
this  lartre  budget  that  returns  some  good 
benefit  in  the  way  of  navigation  pro- 
jects, flood  control,  and  things  that 
really  aid  people,  make  jobs  and  bring 
industrial  development  into  the  com- 
munities. 

I  think  It  would  be  a  mistake  to  cut 
back  the  only  thing  that  really  returns 
direct  benefits  to  our  people  by  way  of 
fixed  asset. 

Mr.  ROBERTS.  The  gentleman  is  cor- 
rect, and  I  certainly  hope  my  colleagues 
will  vote  down  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Indiana  <Mr.  Jacobs  i. 

The  question  was  taken,  and  on  a 
division  <  demanded  by  Mr.  Jacobs  '  there 
were — ayes  14;  noes  45. 

Mr.  JACOBS.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXIII,  he  will  vacate 
proceedinufs  under  the  call  when  a  quo- 
rum of  the  Committee  appears. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 
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QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  before  the  Com- 
mittee is  the  demand  by  the  gentleman 
from  Indiana  (Mr.  Jacobs'  for  a  re- 
corded vote. 

A  recorded  vote  was  refused. 


So  the  amendment  was  rejected. 
"11545 

AMENDMENT  OrrERED  BT  MR.  BARNES 

Mr.  BARNES.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Barnes:  In 
section  1: 

In  the  matter  relating  to  the  recommended 
level  of  Federal  revenues  increase  the  amount 
by  $200,000,000: 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  increase 
the  amount  by  $853,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  increase  the 
amount  by  $838,000,000; 

In  the  matter  relating  to  the  amount  of  the 
deficit  Increase  the  amount  by  $638,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  Increase  the  amount 
by  $638,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  Increase  the 
amount  by  $638,000,000. 

In  Section  3: 

In  the  matter  relating  to  National  Defense 
Increase  the  amount  for  budget  authority  by 
$595,000,000;  and  Increase  the  amount  for 
outlays  by  $586,000,000. 

In  the  matter  relating  to  Allowances  in- 
crease the  amount  for  budget  authority  by 
$258,000,000;  and  Increase  the  amount  for 
outlays  by  $252,000,000 

Mr.  BARNES  (^during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  reqeust  of  the  gentleman  from 
Maryland? 

There  was  no  objection. 

Mr.  BARNES.  Mr.  Chairman,  during 
the  last  couple  of  weeks  as  we  have  con- 
sidered the  budget  resolution.  Member 
after  Member  has  come  to  the  well  and 
pleaded  the  case  of  an  interest  that 
sought  special  treatment.  I  come  to  the 
well  this  afternoon  to  ask  equal  treat- 
ment for  the  employees  of  the  Govern- 
ment in  which  we  serve.  As  the  Members 
know,  the  President  of  the  United  States 
and  the  administration  of  our  Govern- 
ment has  called  upon  everyone  in  the 
United  States  to  hold  the  line  at  7  per- 
cent salary  increases  next  fiscal  year  in 
order  to  fight  inflation.  The  Federal  em- 
ployees of  the  United  States  under  the 
Federal  Pay  Comparability  Act  enacted 
by  this  Congress  in  1970  would  be  en- 
titled next  year  under  the  law  we  passed 
to  at  least  10.5  percent  increases  in  their 
pay. 

The  Federal  emoloyees  are  prepared 
to  do  their  part  along  with  the  rest  of 
Americans  to  flght  inflation  and  to  hold 
the  line,  as  the  President  has  asked 
everyone  to  do,  at  7  percent.  They  are 
not,  however,  willing  to  be  unfairly  dis- 
criminated against  as  the  budget  resolu- 
tion recommended  by  the  Committee  on 
the  Budget  would  call  upon  them  to  do, 
to  hold  the  line  at  less  than  7  percent, 
at  5.5  percent. 

We  have  a  national  inflation  program. 
We  have  a  national  comparability  law 
with  respect  to  Federal  pay.  The  5.5  per- 
cent cap  recommended  by  the  Committee 
on  the  Budget  follows  both  the  national 


inflation  program  and  the  Federal  Pay 
Comparability  Act.  It  is  unfair,  it  is  un- 
just and  that  is  not  simply  my  judgment. 
It  is  also  the  judgment  of  the  President's 
chief  inflation  fighter,  Fred  Kahn  who 
says,  "I  do  not  think  it  is  fair  to  set 
stricter  limits  for  Federal  workers." 

Mr.  Kahn  went  on  to  say  that  no  anti- 
inflation  program  will  work  if  the  burden 
is  not  distributed  evenly. 

Mr.  Kahn  said : 

The  simple  answer  is  it  is  unfair  to  hold 
Federal  employees  to  only  5  percent. 

Let  US  remember  that  when  we  talk 
about  Federal  employees  we  are  not  talk- 
ing about  only  the  civilian  employees 
such  as  those  who  work  here  in  the  Con- 
gress, those  who  work  in  all  the  Federal 
agencies.  We  are  also  talking  about  the 
military,  the  people  who  serve  in  the 
Armed  Forces  of  the  United  States. 

There  will  be  later  this  year  discussed 
proposals  to  reinstitute  the  draft  because 
we  cannot  keep  good  people  in  the  U.S. 
military  because  we  are  not  able  to  offer 
them  sufficient  incentive  to  remain  in 
the  defense  of  the  United  States. 

If  we  are  going  to  continue  year  after 
year  to  treat  them  unfairly,  to  not  give 
them  adequate  compensation,  is  there 
any  reason  for  people  to  want  to  remain 
in  the  Army  or  the  Navy  or  the  Coast 
Guard  or  the  U.S.  Marines?  Of  course 
there  is  not. 

Let  us  also  recall  this  afternoon  when 
we  vote  on  this  issue  that  this  is  only  a 
budget  resolution.  We  are  not  today  ex- 
pending any  funds  but  we  are  signaling 
to  the  President  of  the  United  States 
that  this  Congress  is  prepared  to  recog- 
nize we  are  all  in  this  boat  together,  that 
inflation  is  the  No.  1  problem  in  the 
United  States,  that  we  all  should  flght  it 
together,  that  no  segment  of  our  society 
should  be  discriminated  against,  that  the 
Federal  employees  are  prepared  to  flght 
this  battle,  that  all  people  in  the  United 
States  are  prepared  to  fight  it  but  it  will 
only  be  fought  if  there  is  a  perception 
and  a  reality  of  equity  and  justice. 

We  have  dedicated  public  servants  in 
the  United  States  who  deserve  the  sup- 
port of  those  of  us  who  have  been  elected 
to  the  U.S.  Congress. 
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I  think  as  I  stand  here  this  afternoon 
of  those  U.S.  Marines  guarding  that  em- 
bassy in  Tehran  when  they  were  under 
siege  a  few  weeks  ago.  Tell  those  Marines 
that  you  do  not  think  they  are  worth  7 
percent,  along  with  everybody  else.  Tell 
those  Marines  that  you  think  it  is  fair 
for  the  Teamsters  to  break  the  budget, 
but  you  do  not  think  it  is  fair  for  the  U.S. 
Marines  to  get  adequate  pay.  I  think  it 
would  be  extraordinarily  unfortunate  if 
this  afternoon  we  were  to  signal  to  the 
American  people  that  not  everyone  is 
equal  in  this  flght  against  inflation. 

Mr.  Chairman,  I  urge  you.  I  do  not 
beg  you.  because  that  would  demean  the 
dignity  of  the  people  with  whom  we  work 
in  the  Federal  Government,  but  I  urge 
that  we  treat  the  Federal  employees, 
civilian  and  military,  fairly:  treat  them 
equally.  Do  not  discriminate  against 
them  in  this  battle  against  inflation. 
Vote  for  this  amendment. 


Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BARNES.  I  yield  to  the  gentle- 
man from  Maryland,  my  colleague. 

Mr.  MITCHELL  of  Maryland.  Mr 
Chairman,  I  think  the  gentleman  makes 
out  a  very  persuasive  case,  but  I  have 
some  concerns,  and  that  is,  does  the  gen- 
tleman in  any  way  provide  for  a  kind  of 
targeting  to  those  lowest  level  employees 
who  are  making  say  $8,000  a  year. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maryland  >  Mr.  Barnes  > 
has  expired. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  move  to  strike  the  requisite 
number  of  words. 

I  would  like  to  direct  some  questions 
to  the  gentleman  from  Maryland.  Does 
the  gentleman's  amendment  in  any  way 
target  for  those  who  are  at  the  very  bot- 
tom of  the  pay  scale;  if  for  example, 
an  employee  is  making  $8,500  a  year, 
that  is  his  grand  total?  Obviously,  that 
person  is  entitled  not  only  to  7  percent, 
but  10  percent  in  my  opinion. 

Does  the  gentleman  in  any  way  at- 
tempt to  target  for  those  who  are  at  the 
very  bottom  of  the  scale? 

Mr.  BARNES.  Well,  this  amendment 
does  not  make  the  targeting  approach, 
although  I  think  the  gentleman's  point 
is  very  well  taken. 

I  would  hope  if  this  amendment  is 
adopted,  the  relevant  committee  would 
take  it  into  account  as  they  consider  the 
budget.  But  in  that  context,  the  gentle- 
man is  absolutely  right,  that  the  lower 
paid  employees  in  the  Government  are 
hit  very  hard.  They  are  hit  very  hard 
particularly  by  the  increasing  inflation 
rates  that  we  are  seeing.  When  the  ad- 
ministration flrst  proposed  the  5.5  per- 
cent cap,  their  predictions  with  respect 
to  inflation  for  this  year  were  substan- 
tially lower  than  they  are  today.  As  we 
know,  last  week  the  Secretary-  of  the 
Treasury  admitted  that  the  administra- 
tion has  made  very  serious  undercalcu- 
lations  with  respect  to  inflation.  His 
words  were,  "We  screwed  up  when  we 
made  our  inflation  predictions  for  next 
year." 

At  this  time  it  is  absolutely  essential, 
particularly  for  the  lowest  paid  employ- 
ees of  the  Federal  Government,  to  recog- 
nize the  problem  of  inflation. 

Mr.  MITCHELL  of  Maryland.  If  there 
is  an  understanding  that  the  appropri- 
ate committees  will  take  into  considera- 
tion targeting.  I  shall  vote  for  the  gen- 
tleman's amendment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  just  want 
to  congratulate  the  gentleman  in  the 
well  for  bringing  this  to  the  attention  of 
the  House  of  Representatives.  I  think  the 
gentleman  has  made  a  very  important 
case.  I  just  think  when  we  are  asking 
everybody  else  in  the  country  to  accept 
a  7-percent  guideline,  but  for  the  second 
year  in  a  row  to  pick  out  Federal  Gov- 
ernment employees,  both  blue  collar  and 
white  collar  workers  and  limit  them  to  a 


5,5-percent  increase,  I  think  is  just  dis- 
criminatory. 

One  of  the  things  we  are  trying  to  do 
is  get  greater  productivity  out  of  Gov- 
ernment employees  and  be  concerned 
about  morale.  A  lot  of  the  concern  here 
is  about  the  effectiveness  of  our  Govern- 
ment employees.  To  limit  them  again  for 
a  second  year  to  a  5.5-percent  wage  in- 
crease when  inflation  is  running  at  10 
or  11  percent,  I  think  is  highly  discrimi- 
natory. 

So  I  hope  that  the  House  will  adopt 
this  amendment  and  treat  our  owti  peo- 
ple fairly. 

-J  1555 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  wish  to  recapture  my  time. 
I  do  hope  that  this  amendment  will  be 
supported,  and  I  urge  that  it  be  supported 
by  the  Members. 

There  has  been  a  lot  of  talk  about  fair- 
ness and  equity,  and  obviously  it  is  not 
"fair"  that  we  "cheat"  Federal  em- 
ployees and  do  not  treat  them  in  the  same 
fashion  that  we  treat  others. 

Mr.  nSHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MITCHELL  of  Mar>-land.  I  yield 
to  the  gentleman  from  'Virginia. 

Mr.  FISHER.  Mr  Chairman,  I  want 
to  compliment  the  gentleman  in  the  well, 
the  gentleman  from  Maryland  iMr. 
Barnes  ' ,  and  the  gentleman  from  Wash- 
ington I  Mr.  Dicks  > ,  for  their  position  in 
regard  to  this  matter. 

It  was  not  so  bad  when  the  real  wage 
insurance  proposal  was  still  alive,  be- 
cause that  would  have  brought  the  Fed- 
eral workers  from  5.5  percent  up  to  the 
7-percent  guideline  along  with  other 
workers  who  fell  below  that,  but  now  the 
real  wage  insurance  proposal  has  bit  the 
dust  and  Federal  workers  and  others  who 
received  advances  of  only,  say,  5'2  per- 
cent are  left  completely  in  the  lurch. 
They  are  way.  way  behind  inflationary 
trends  and  the  trends  in  wages  and  sala- 
ries for  the  country  as  a  whole. 

Mr.  Chairman,  that  obviously  to  me 
is  not  fair  and  ought  to  be  corrected. 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield '' 

Mr.  MITCHELL  of  Maryland.  I  yield 
to  the  gentleman  from  South  Carolina. 

Mr.  DA'VIS  of  South  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  would  like  to  con- 
gratulate the  gentleman  from  Maryland 
(Mr.  Barnes)  who  offered  the  amend- 
ment and  say  that  I  think  what  the  gen- 
tleman from  Virginia  (Mr.  Fisher)  said 
is  exactly  right. 

For  too  long  we  have  held  the  Fed- 
eral worker  behind  in  the  pay  scale.  To 
further  hold  him  behind  now  at  a  time 
when  inflation  is  really  running  ramp- 
ant would  be  really  a  sin.  It  would  be  a 
shame  to  ask  the  Federal  workers  to  bear 
the  burden  of  something  that  is  really 
maybe  caused  by  the  Federal  Govern- 
ment. 

Mr.  Chairman,  the  only  regret  I  have, 
I  would  say.  is  that  this  amendment 
would  not  apply  to  all  Federal  workers, 
because  it  should  apply  to  Members  of 
this  House  as  well  as  to  other  employees. 
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Mr.  MITCHELL  of  Maryland.  Mr. 
Chalnnan,  I  thank  the  gentleman  from 
South  Carolina  (Mr.  Davis)  for  his  re- 
maiicB,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  FRENZEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  hope  that  the  House 
will  not  accept  this  amendment. 

We  would  like  to  give  the  greatest 
amount  of  money  possible  to  each  group 
and  to  each  function  within  the  budget, 
but  as  I  said  when  we  sat  down  to  begin 
this  work,  we  have  already  given  more 
than  our  taxpayers  would  like  to  have 
given. 

I  do  not  recall  that  when  the  President 
established  his  7-percent  wage  guide- 
line, it  was  Intended  to  be  a  floor.  It  was 
intended  to  be  a  ceiling,  as  I  recall,  and 
one  of  the  reasons  why  it  was  very  slow 
in  having  an  effect  in  our  economy  was 
the  fact  that  it  escalated  everyone's  as- 
pirations up  to  7  percent. 

There  will  be  some  who  will  get  less 
than  7  percent.  That  is  unfortunate. 
Nevertheless,  if  we  are  to  hold  this 
budget  anywhere  near  where  it  belongs — 
and  in  my  Judgment,  we  have  already 
blown  that — we  had  better  defeat  this 
amendment. 

Mr.  Chairman,  when  this  debate  be- 
gan, I  noted  that  both  the  President  and 
the  House  Budget  Committee  had  done 
a  better,  tighter  job  on  this  year's  budget 
than  ever  before.  But  I  also  noted  that  if 
this  House  were  going  to  live  up  to  the 
wishes  and  expectations  of  our  constitu- 
ents, it  would  have  to  make  substantial 
additional  spending  cuts  of  about  $10 
billion. 

It  Is  now  apparent  that  this  House  has 
no  intention  of  giving  the  people  a  fis- 
cally sound  budget.  The  Members  have 
wrung  their  hands,  struck  their  breasts. 
and  moaned  pitifully  about  the  need  to 
cut  spending.  But  the  majority  Members 
have  voted  for  the  big  spending  anyway. 

I  supported  the  Latta  substitute.  It 
was  drawn  by  the  minority  members  of 
the  Budget  Committee  and  the  House 
minority  leadership.  So.  although  it  bore 
the  name  of  the  gentleman  from  Ohio 
(Mr.  Latta)  .  it  actually  was  the  Republi- 
can alternative,  and  as  such,  carefully 
and  clearly  outlines  the  differences  be- 
tween the  two  parties  on  fiscal  concerns. 

It  would  reduce  outlays— spending— bv 
$9 '/a  biUlon.  It  reduces  the  deficit  by  $9'2 
billion.  And  It  provides  for  a  tax  cut  of 
$15  billion  by  January  1,  1980. 

To  me,  the  outlay  figure,  that  Is  the 
amount  to  be  spent  in  the  next  fiscal 
year,  is  the  critical  number.  If  we  con- 
trol spending,  we  control  the  budget  The 
Latta  amendment  cut  spending  from 
$532.8  billion  to  $523.4  billion. 

The  House  is  going  to  approve  a  spend- 
ing level  8  percent  higher  than  last  year. 
That  is  also  what  the  President  and  the 
Senate  favored.  But  that  is  definitely 
not  what  the  people  want. 

Eight  percent,  or  a  $40  billion  Increase 
over  last  year,  is  a  buslness-as-usual 
budget.  It  gives  no  signal  of  concern  for 
fiscal  responsibUity.  It  is  an  endorsement 


of  profligacy.  It  Is  a  sign  to  America  that 
Congress  has  not  learned  Its  lesson.  It  is 
firm  evidence  that  the  budget  process, 
despite  good  intentions,  has  failed. 

The  American  people  have  been  asked 
to  make  sacrifices.  "They  want  to  see  a 
little  sacrifice  from  Government  spend- 
ers :  $40  billion  more  does  not  sound  like 
a  sacrifice  to  me.  or  to  them. 

The  $9 '2  bUllon  cut  in  the  Latta 
amendment  was  not  extreme.  But  it 
would  have  spoken  volumes  to  the  people. 
It  would  have  told  them  that  we  were  on 
the  path  toward  a  balanced  budget  In 
1981.  That  Is  the  message  they  are  wait- 
ing for.  but  tills  Congress  will  not  give 
it  to  them. 

The  modest  spending  cuts  in  the  Latta 
amendment  amount  to  only  about  2  per- 
cent. That  is  a  small  reduction  which  will 
not  unduly  disrupt  our  economy.  The 
drafters  of  this  amendment,  including 
myself,  were  careful  not  to  propose  dra- 
conian  reductions.  We  wanted  the  cuts  to 
be  deep  enough  to  show,  but  not  deep 
enough  to  cause  harm. 

The  other  critically  important  feature 
of  the  substitute  amendment  was  the 
provision  for  a  tax  cut  effective  on  Jan- 
uary 1.  1980.  American  taxpayers  have 
had  their  taxes  increased  every  year 
because  inflation  has  pushed  them  into 
higher  tax  brackets.  They  need,  and 
deserve,  a  tax  cut,  and  this  House  in  this 
budget  will  give  them  none. 

The  temptation  to  balance  the  budget 
by  raising  taxes  Is  strong.  Congress  found 
a  huge  social  security  tax  increase  Irre- 
sistible in  1977.  Inflation  continues  to 
raise  personal  and  corporate  taxes.  Con- 
gress now  wants  a  windfall  profits  tax. 
Congress  is  constantly  asking  for 
Increased  user  fees. 

The  result  is  a  fast  increase  in  the  per- 
centage of  GNP  taken  up  by  Federal 
taxes.  That  Is  not  the  way  the  taxpayers 
want  us  to  balance  the  budget. 

After  the  majority  party  voted  down 
the  fiscally  responsible  Latta  substitute, 
it  also  defeated  an  even  gentler  series  of 
spending  reductions  in  the  Holt-Regula 
amendment.  Its  spending  cuts  were  even 
more  modest  than  the  Latta  amendment. 
The  rejection  of  that  amendment  is  even 
stronger  evidence  that  Congress  simply 
will  not  change  its  spending  patterns. 

The  worst  of  what  some  people  call 
congressional  insincerity  was  that  some 
Members  who  voted  against  the  respon- 
sible spending  cuts  in  the  Latta  and 
Holt-Regula.  apparently  had  fun  voting 
for  a  balanced  budget  amendment,  with 
deeper  and  more  disruptive  cuts,  which 
they  were  sure  could  not  pass. 

In  my  judgment.  Congress  has  done 
little  or  nothing  this  year  to  Improve 
its  general  credibility.  The  growing  lack 
of  confidence  can  only  be  Increased  by 
our  action  on  this  bill. 

I  cannot  support  this  demonstration 
of  congressional  disdain  for  the  wishes 
of  the  people.  I  cannot  vote  for  buslness- 
as-usual.  I  can  only  hope  that  this  House 
will  do  better  next  year.  And,  of  course. 
I  shall  vote  against  the  excessive  spend- 
ing in  this  resolution. 

But,  I  do  want  to  reiterate  that  some 
tiny  bit  of  progress  has  been  made  this 


year.  I  would  like  to  encourage  the  Presi- 
dent, and  this  body,  to  improve  on  this 
resolution  next  year.  I  still  believe  we 
can  balance  our  budget  without  great 
harm  to  our  economy  if  only  we  are  will- 
ing to  make  some  hard  choices.  Someday 
this  body  will  have  to  do  so.  I  hope  it 
will  be  sooner  rather  than  later. 

Mr.  GIAIMO.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  amendment  would 
add  $853  million  to  the  budget.  It  sug- 
gests also  a  revenue  increase,  because  I 
suppose  the  theory  is  that  if  we  pay  peo- 
ple more,  we  generate  more  payroll  and. 
therefore,  they  will  pay  more  taxes,  so  we 
will  get  a  return  to  the  Treasury. 

But  the  point  is  that  even  if  we  were 
to  assume  that  all  of  that  $200  million 
would  be  an  accurate  return,  we  would 
be  talking  about  adding  $653  million  to 
the  Federal  payroll. 

We  are  going  to  hear  a  great  deal  said 
today  about  the  plight  of  the  Federal 
employee.  It  is  not  easy  for  many  of  us 
to  ever  say  "no  "  to  Federal  employees. 
Many  of  us  who  have  been  in  Congress 
for  a  long  time— and  I  have — know  how 
difficult  It  is.  They  are  articulate,  they 
are  very  persuasive,  and  they  are  in 
close  contact  with  their  elected  repre- 
sentatives. 

But  I  submit  to  the  Members  that  In 
this  struggle  against  inflation,  if  we 
want  to  tie  the  President's  hands.  If  we 
want  to  in  effect  surrender  to  the  pres- 
sures of  inflation  now,  then  we  can  vote 
for  this  amendment,  because  that  Is  the 
signal  that  we  would  be  sending  out  to 
the  country. 

I  believe  that  the  Federal  employees 
are  not  mistreated.  I  believe  that  when 
I  came  to  Congress  20  years  ago,  one 
could  have  made  a  good  case  that  the 
Federal  employees  at  that  time  were 
mistreated,  and  that  they  did  not  have 
comparability  with  employees  In  the  pri- 
vate sector.  But  I  can  say  that  in  the 
years  since  then  times  have  changed 
and  the  situation  has  changed,  and  Fed- 
eral employees  are  not  underpaid  em- 
ployees compared  to  those  In  the  private 
sector.  Certainly  when  we  take  into  con- 
sideration the  perquisites  and  the  retire- 
ment benefits  which  Federal  employees 
have,  they  are  pretty  good  kinds  of  jobs 
to  have. 

I  know  this  is  not  going  to  make  me 
popular  with  my  Federal  employees  back 
home,  and  I  can  see  some  of  my  col- 
leagues who  have  many  Federal  employ- 
ees In  their  districts  rising  to  question 
me.  But  I  am  pleading  with  the  Mem- 
bers that  we  have  to  start  some  place 
in  this  struggle  against  inflation,  and 
the  time  to  do  it  is  right  now  with  those 
people  like  ourselves  who  are  paid  by  the 
Federal  Government. 

If  we  are  to  send  out  a  message,  by 
the  adoption  of  this  amendment,  when 
we  are  asking  organized  labor  and  every- 
one else  In  the  private  sector  to  hold 
the  line  and  try  to  stay  within  the  guide- 
lines, that  we.  the  employees  of  the  Fed- 
eral Government  are  not  going  to  hold 
the  line,  I  will  say  to  the  Members  that 
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the  American  people  are  going   to  be 

most  unhappy  with  their  Congressmen. 
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Mr.  HARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  HARRIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  let  me  say  that  the  gen- 
tleman and  I  have  had  colloquy  on  this 
point  before.  May  I  indicate  to  the  gen- 
tleman that  I  sense  a  change  In  position. 
The  gentleman  may  recall  that  last  year 
he  felt  basically  the  same  way  with  re- 
gard to 

Mr.  GIAIMO.  I  am  sure  I  did  not 
change  my  position  from  last  year.  I  have 
felt  this  way  for  a  couple  of  years. 

Mr.  HARRIS.  Except  that  the  gentle- 
man has  indicated— if  I  may  ask  the  gen- 
tleman--that  he  does  not  want  to  tie  the 
President's  hands.  I  have  now  received  a 
communication  from  the  President  Indi- 
cating that  he  has  not  decided  yet  what 
he  is  going  to  send  over  in  the  way  of 
comparability  in  August. 

Let  me  just  ask  the  gentleman  a  ques- 
tion. If  we  retain  in  this  budget  the  5.5- 
percent  limitation,  that  means  that  even 
if  the  President  decides  he  will  go  to  7 
percent  in  August,  we  must  not  foreclose 
this  in  our  budget  resolution.  That  is 
what  is  tying  his  hands. 

Mr.  GIAIMO.  August  is  another  time. 
We  will  be  here  with  another  resolution. 
It  will  depend  upon  what  the  committees 
of  the  House  will  do.  We  will  reevaluate 
that  situation  in  August,  as  well  as  every- 
thing in  this  budget.  I  am  saying  that  we 
should  not  do  it  now. 

Mr.  HARRIS.  If  the  gentleman  will 
yield  further,  I  will  ask  the  gentleman 
this  question:  The  gentleman  does  feel 
that,  even  if  this  amendment  does  not 
pass,  the  President  still  has  the  oppor- 
tunity for  requesting  a  7-percent  Increase 
comparability  if  he  decides  to  do  that? 

Mr.  GIAIMO.  I  am  not  going  to  fore- 
close anyone's  right  in  August  or  Septem- 
ber to  evaluate  the  economic  condition  at 
that  time.  What  I  am  saying  now  is,  let 
us  try  to  hold  the  line  on  it  now,  in  the 
springtime. 

Mrs.  SPELLMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  may  I  congratulate  my 
colleague,  the  gentleman  from  Maryland, 
upon  introducing  this  measure.  I  know 
It  is  not  popular.  I  know  that  it  is  very 
easy  to  make  the  Federal  employee  the 
whipping  boy.  The  chairman  of  the  com- 
mittee has  indicated  that  it  is  very  easy 
to  give  in  to  Federal  employees. 

I  think  if  you  will  check  the  record 
you  will  find  that  this  House  has  not 
given  in  to  Federal  employees  in  the 
last  3  years — even  on  measures  which 
were  supported  by  the  President,  the 
House  has  said  "No." 

I  wonder  if  anybody  has  stopped  to 
consider  that  blue  collar  increases  are 
an  entitlement.  It  is  not  a  matter  of 
whether  we  feel  that  we  would  like  to 
give  5  percent  or  7  percent  or  10  per- 
cent or  2  percent.  Those  increases  are 
an  entitlement.  There  is  no  mechanism 
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in  the  law  to  allow  the  President  to  limit 
those  in<yeases  to  5  percent.  As  a  matter 
of  fact,  that  whole  question  is  now  in 
the  courts.  The  litigation  is  costing  the 
country  millions  of  dollars.  All  we  are 
talking  about  here  is  a  matter  of  equity. 
The  private  sector  has  gone  up  8  to  9 
percent  in  each  year.  Each  time  the  Fed- 
eral employees  have  been  held  down. 

On  this  whole  matter  of  compar- 
ability which  the  chairman  raised,  there 
is  a  Board  whose  function  is  the  deter- 
mination of  comparability;  and  the 
Board  has  said  that  to  make  Federal 
employees  comparable  we  would  have  to 
raise  them  10.5  percent.  Not  5.5  percent, 
not  even  7  percent,  but  10.5  percent.  If 
we  are  to  live  up  to  the  very  laws  that 
we  write,  we  ought  to  be  increasing  the 
salary  by  that  amount. 

All  of  us  have  dealings  with  the  Fed- 
eral bureaucracy,  and  I  have  always  felt 
that  the  "bureaucracy"  was  a  good  word, 
that  bureaucrats  are  the  people  who 
make  the  system  work.  But  I  have  never 
seen  such  demoralized  staffs  as  I  am 
seeing  today  in  the  Federal  Government. 
Every  time  those  people  turn  around, 
something  else  is  being  put  to  them. 
Second-class  citizens?  I  would  say  not. 
I  would  not  even  say  they  are  treated 
as  though  they  are  third-  or  fourth-class 
citizens  today. 

n  1605 
I  say  to  the  House  that  we  ought  to 
make  this  gesture,  that  we  ought  to  leave 
that  door  open,  for  the  committee  has 
not  had  an  opportunity  to  look  at  this. 
We  are  legislating  through  the  budget. 
There  is  something  wrong  with  our 
process.  It  goes  backward.  We  should 
support  this  measure  and  allow  the  Civil 
Service  Committee  to  make  the  decision 
after  due  deliberation,  not  cut  the 
process  off  at  the  pass.  Treat  Federal 
employees  as  you  would  anyone  else,  not 
better,  not  worse,  just  equal — give  them 
the  same  opportunity  everyone  else 
has — 7  percent. 

Thank  you.  Mr.  Chairman. 
Mr.  DICKS.  Mr.  Chairman,  will  the 
gentlewoman  from  Maryland  vield? 

Mrs,  SPELLMAN.  I  yield  to  the  gen- 
tleman from  Washington   iMr.  Dicks  ». 
Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

The  Chairman  has  raised  a  question 
on  inflation  guidelines.  The  Federal  em- 
ployees might  be  able  to  get  10.25  per- 
cent. All  we  are  talking  about  is  the  7- 
percent  cap  instead  of  a  5.5-percent  cap. 
I  think  that  is  equitable  and  fair. 

I  would  like  to  make  a  point  that  when 
the  gentlewoman  talks  about  inflation, 
we  asked  the  administration  what  going 
from  the  $39-bilIion  deficit  to  a  $25-bil- 
lion  deficit  would  do  in  terms  of  reduc- 
ing inflation,  and  the  unanimous  answer 
was  less  than  one-tenth  of  1  percent,  if 
anything. 

So,  I  do  not  think  we  can  make  an 
argument  here  on  the  basis  of  inflation. 
This  committee  is  working  to  give  us  a 
deficit  that  will  be  around  $24.5  billion, 
substantially  below  the  President's  defi- 
cit. I  think  it  is  time  for  us  to  be  fair 
with  the  Federal  Government  employees. 
The  gentlewoman  is  right.  We  are  using 


them  as  a  convenient  scapegoat.  I  think 
it  is  wrong. 

Mrs.  SPELLMAN.  U  we  were  Just  to 
ask  the  President's  own  Inflation 
fighter — and  he  was  asked  the  question — 
he  said  that  it  was  onlv  fair. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
mam  has  expired. 

Mrs.  SPELLMAN.  Mr.  Chairman,  I  ask 
for  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman  from 
Maryland? 

Mr.  GIAIMO.  Mr.  Chairman.  I  ob- 
ject. I  would  hke  to  advise  the  gentle- 
woman from  Maryland  that  last  week 
we  announced,  in  the  interest  of  expe- 
diting the  budget  resolution — this  is  the 
third  Monday  now,  we  have  been  here 
2  weeks,  we  are  beginning  the  third 
week— we  are  going  to  object  to  any  ad- 
ditional extension  of  time.  We  have  been 
consistent.  Therefore,  I  strenuously  ob- 
ject. 

Mr.  DICKS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words  and 
I  yield  to  the  gentlewoman  from  Mary- 
land  'Mrs.  SPELLMAN). 

Mrs.  SPELLMAN.  Mr.  Chairman.  I 
thank  the  gentleman. 

I  merely  want  to  quote  the  inflation 
fighter,  Alfred  E.  Kahn,  the  Chairman 
of  the  Council  on  Wage  and  Price  Sta- 
bility, who  said : 

I  don't  think,  as  a  longrun  proposition.  It  Is 
fair  to  set  a  stricter  limit  for  Federal 
workers. 

And  I  would  fully  .igree  with  the  gen- 
tleman. It  is  unfair  2  years  in  a  row  to  be 
setting  stricter  limits  for  the  very  people 
that  we  count  on  to  help  our  own  con- 
stituents. We  have  to  turn  to  them  day 
after  day.  And  in  the  demoralized  state 
that  they  are  in.  I  am  afraid  we  are  just 
not  going  to  be  getting  the  kind  of  help 
from  them  that  we  rely  on. 

Mr.  DICKS.  Mr.  Chairman.  I  rise  in 
wholehearted  support  of  the  amendment 
offered  by  the  gentleman  from  Maryland. 

This  would  be  the  second  consecu- 
tive year  that  Federal  workers  are 
asked  to  make  an  example  of  themselves 
in  the  fight  against  inflation.  In  light 
of  the  double-digit  level  of  inflation  that 
is  a  pretty  costly  example,  of  question- 
able effectiveness  at  best. 

The  5.5-percent  hmitation  has  re- 
sulted in  a  severe  morale  problem  for 
the  Federal  worker.  While  the  President 
is  trying  to  hold  wage  increases  in  the 
private  sector  to  7  percent,  and  in  many 
cases  has  redefined  the  standard  to 
allow  larger  wage  hikes.  Federal  employ- 
ees are  singled  out  for  a  firm  lower  cell- 
ing. It  is  not  too  surprising  then  that 
many  Federal  workers  are  beginning  to 
see  themselves  as  second-class  citizens  in 
the  eyes  of  the  Government. 

The  imposition  of  the  5.5-percent 
llmitiitlon  has  already  had  a  severe  im- 
pact on  comparability  with  the  private 
sector.  At  Puget  Sound  Naval  Shipyard 
for  instance  we  are  paying  a  skilled  en- 
gineer $2,000  less  than  he  could  get  a 
year  in  the  private  sector  In  fact  he 
makes  less  than  a  plumber  in  our  area. 
This  type  of  treatment  is  not  conducive 
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to  the  type  of  productivity  gains  which 
virtually  every  economist  feels  are  just 
as  important  as  wage  restraint  in  our 
fight  against  inflation.  When  Federal 
workers  are  treated  like  second-class 
citizens  you  will  find  that  we  are  either 
unable  to  recruit  anyone  for  important 
positions  or  we  will  have  to  settle  for  less 
qualified  applicants  than  we  need.  In 
some  areas  this  has  already  begun. 

Obviously  this  limitation  has  not  had 
a  dramatic  effect  in  encouraging  wage 
restraint.  I  have  yet  to  find  one  person 
who  has  told  me  he  or  she  is  willing  to 
be  satisfied  with  a  smaller  wage  because 
of  the  example  made  of  Federal  employ- 
ees. 

For  many  in  this  body  the  5.5-percent 
wage  increase  limitation  has  become  a 
convenient  device  for  cutting  the  Fed- 
eral budget.  I  am,  of  course,  sensitive  to 
the  budget  constraints  we  face  today.  I 
have  supported  attempts  to  reduce  spend- 
ing, including  all  of  the  recent  rescission 
requests,  although  it  was  not  an  easy 
decision.  But  are  we  really  realizing  sav- 
ings by  this  move.  More  often  than  com- 
plaints about  high  spending,  I  hear  from 
my  constituents  dissatisfaction  with  the 
effectiveness  of  Government.  Much  of 
that  effectiveness  is  determined  bv  the 
quality  and  motivation  of  Federal  em- 
ployees. The  vast  bulk  of  these  workers 
have  motivation  and  I  believe  are  dedi- 
cated to  doing  their  best  in  the  public 
service.  They  would  even  be  willing  to 
make  temporary  sacrifices  in  promoting 
a  national  goal.  But  we  do  not  appear  to 
be  asking  for  a  temporary  sacrifice.  This 
will  be  the  second  year  for  the  5.5-per- 
cent limitation  and  the  President's  budg- 
et calls  for  reducing  this  level  In  coming 
years.  I  think  there  would  be  few  who 
would  be  willing  to  bet  that  we  can  get 
down  to  a  5-percent  inflation  level  in 
the  next  2  years,  at  least  without  a  reces- 
sion. If  we  cannot  the  problems  we  are 
already  beginning  to  see  will  be  com- 
pounded. 

The  bottom  line  on  this  issue  is  fair- 
ness, and  you  cannot  have  a  double 
standard  for  wage  increases  and  still 
have  fairness.  Perpetuation  of  this  limit 
is  wrong.  It  will  lead  to  serious  conse- 
quences which  will  far  outweigh  any 
short-term  benefit  to  the  Federal  budget 
It  will  not  be  any  easier  to  lift  the  limi- 
tation next  year  when  we  target  a  bal- 
anced budget  and  It  will  not  likely  be 
easy  to  lift  it  afterward. 

But  this  is  not  the  way  to  balance  the 
budget.  Industry  to  its  great  surprise 
found  it  could  make  even  more  when  it 
quit  paying  its  employees  peanuts  and 
gave  them  a  livable  wage  through  the 
early  part  of  this  century.  Productivity 
gains  more  than  offset  the  cost  increase;5 
Let  us  not  make  the  same  mistake. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland  'Mr.  Barkis). 

The  question  was  taken;  and  the  Chair- 
man announced  that  the  noes  appeared 
to  have  it. 

Mr.  BARNES.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that,  I  make 


the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

D  1615 

QUORUM     CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2.  rule  XXIII.  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its 
business. 

The  pending  business  before  the  Com- 
mittee is  the  demand  of  the  gentleman 
from  Maryland  <Mr.  Barnes*  for  a  re- 
corded vote. 

A  recorded  vot*  was  refused. 

So  the  amendment  was  rejected. 

AMEND.MENT     OFFERED     BY     MR.     DODD 

Mr.  DODD.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Dodd;  Page  4. 
line  18.  strike  out  ■■$217,332,000,000"  and  In- 
sert In  Ueu  thereof  ■■$217.542,000.000' 

Page  4,  line  19.  strike  out  ■■$183. 100,000. OOO'^ 
and  Insert  In  lieu  thereof  •■$183,264,000,000' 

Increase  the  aggregate  amounts  In  the  first 
section  (Other  than  the  amount  of  the  rec- 
ommended level  of  Federal  revenues  and  the 
amount  by  which  the  aggregate  amount  of 
Federal  revenues  should  be  decreased ) 
accordingly. 

Mr  DODD  'during  the  reading).  Mr. 
Chairman.  I  aslc  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticuf 

There  was  no  objection. 

Mr.  DODD.  Mr  Chairman,  let  me  ex- 
plain very  brieflv  what  this  amendment 
do8s.  This  amendment  would  provide 
$164  million  in  budget  outlays  and  $210 
million  in  budget  authority  under  func- 
tion 600.  the  income  security  section  for 
the  fiscal  year  1980  budget.  The  $164  mil- 
lion in  outlays  and  $210  million  in  au- 
thority would  be  added  to  the  $11  million 
in  outlays  and  $40  million  in  authority 
designated  in  the  fiscal  year  1980  budget 
resolution  for  the  CSA  administered 
emergency  crisis  Intervention  program 
C  1620 

This  amendment  would  bring  the  total 
outlays  for  low-income  fuel  assistance  to 
$175  million  which  is  the  amount  obli- 
gated for  the  1978  fuel  assistance  pro- 
gram. 

Mr.  Chairman,  there  is  not  a  Member 
of  this  body  who  does  not  have  elderly, 
poor,  and  handicapped  people  living  in 
their  districts.  There  is  also  not  a  person 
in  this  body  who  is  not  debating  within 
their  own  minds  as  to  what  our  energy 
program  ought  to  be. 


Regardless  of  your  position  on  control 
or  decontrol  of  energy  cost  there  should 
be  no  doubt  in  anyone's  mind  in  this 
body  that  the  cost  of  heating  one's  home 
in  the  months  and  years  ahead  is  going 
to  rise  and  rise  dramatically. 

Since  1972  the  cost  of  heating  a  home 
in  this  country  has  risen  184  percent.  A 
year  ago  at  this  time  we  have  seen  energy 
costs  rise  30  percent.  There  should  be  no 
doubt  in  anyone's  mind  that  by  next 
year  we  will  be  faced  with  dramatic  in- 
creases in  the  cost  of  providing  the  basic 
necessity  of  staying  warm.  This  program 
has  provided  assistance  for  1.6  million 
homes  over  the  past  3  years.  The  amount 
allocated  in  the  present  budget  of  $11 
million  is  not  going  to  begin  even  to 
address  the  problem  of  people  who  are 
living  on  fixed  incomes,  people  who  are 
handicapped  in  this  country  or  people 
who  are  living  at  the  poverty  levels  or 
below.  There  is  not  a  great  deal  of  elas- 
ticity in  the  income  of  poor  people  in  this 
country.  It  is  estimated  by  the  Depart- 
ment of  Energy  that  an  income  level  of  a 
family  making  some  $3,000  to  $4,000  a 
year  is  spending  well  over  $1,000,  almost 
a  third  of  their  income,  just  in  providing 
for  energy.  There  is  not  a  person  in  this 
body  who  wants  to  ask  the  elderlv  of  this 
country  or  wants  to  ask  the  handicapped 
of  this  country  or  to  ask  the  poor  of  this 
country  to  make  the  impossible  choice, 
whether  to  stay  warm  or  to  have  food; 
whether  to  go  to  a  physician  and  take 
care  of  their  health  or  to  stay  warm. 

I  would  strongly  urge  mv  colleagues  in 
this  body  to  think  carefully  before  they 
vote  on  this  amendment. 

Every  single  one  of  us  here  wants  to 
try  to  keep  budget  levels  down.  We  all 
recognize  the  importance  of  trying  to 
minimize  the  cost  of  doing  business  at 
the  Federal  level.  I  would  also  suggest 
there  Is  not  a  Member  of  this  body  who 
wants  to  see  those  whom  we  represent, 
those  constituents  who  are  in  the  three 
categories  I  mentioned:  The  elderly,  the 
poor,  and  the  handicapped,  who  wants 
to  see  those  people  suffer  as  a  result  of 
a  policy  that  would  work  hardships 
enough  on  the  middle  and  upper  Income 
families,  but  which  would  be  devastating 
to  the  lower  income  whose  budgets  can- 
not accommodate  the  rising  costs  of 
energy. 

The  last  point  I  would  like  to  make  to 
my  colleagues  here,  is  that  this  is  not  a 
program  designed  to  help  the  Northeast, 
to  help  the  New  Yorks,  the  Bostons,  and 
Chicagos  of  this  country,  the  big  cities, 
the  urban  areas. 

I  would  like  to  point  out  to  my  col- 
leagues in  the  past  3  years  as  I  mentioned 
a  moment  ago  1.6  million  households 
have  benefited  In  this  country  as  a 
result  of  the  emergency  fuel  assistance 
program.  In  the  West  there  have  been 
some  64,000  homes.  In  the  South  there 
were  some  300,000  households  benefited 
by  it.  In  the  Southwest  of  this  country 
there  were  828.000  households  benefited. 
In  the  Middle  Atlantic  States  there  were 
some  300,000  households. 

In  the  Northeast,  an  area  where  I  be- 
lieve most  people  in  this  body  believe  the 
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bulk  of  this  assistance  will  be  directed, 
only  113,000  households  benefited  from 
the  emergency  fuel  assistance  program. 
It  is  a  national  program.  It  gets  cold  in 
the  Southwest,  not  just  in  the  Northeast. 

I  would  strongly  urge  my  colleagues  to- 
day to  recognize  that  while  we  must  have 
budget  consciousness,  we  must  also  not 
avoid  those  people  who  are  living  at  the 
very  lowest  levels  of  the  economic  spec- 
trum. 

Mrs.  FENWICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

I  think  that  the  reason  for  the  alloca- 
tion of  funds  that  the  gentleman  has  de- 
scribed Is  probably  related  to  the  Income 
levels  that  are  prescribed  in  the  formula. 
Is  that  not  so? 

Mr.  DODD.  The  figures  I  gave  are 
from  the  Department  of  Energy. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
Imagine  if  there  were  800,000  in  the 
South  and  only  300,000  in  the  North  who 
used  last  year's  funds,  it  must  relate  not 
to  temperature  but  to  income. 

I  would  like  to  suggest  to  the  gentle- 
man and  to  all  the  people  in  this  House 
who  are  concerned,  we  are  going  to  have 
to  pay  some  attention  to  this  problem, 
yes. 

D  1625 

I  would  like  to  suggest  that  home 
heating  fuel  oil  should  be  exempt  from 
that  law  of  Congress  which  adds  90 
cents  a  barrel  unnecessarily  to  the 
transportation  of  fuel  oil.  I  am  refer- 
ring, of  course,  to  the  Jones  Act. 

We  can  play  around  all  we  want  with 
formulas,  making  additions  to  the  deficit, 
but  we  ought  to  face  some  of  the  facts 
of  life  that  contribui*  to  high  costs. 
This  is  one  of  them. 

Mr.  DODD.  Mr.  Chairman,  will  the 
gentlewoman  yield. 

Mrs.  FENWICK.  Yes. 

Mr.  DODD  Mr.  Chairman,  I  would 
like  to  point  out  to  the  gentlewoman, 
and  I  appreciate  the  gentlewoman  yield- 
ing, that  this  should  not  be  an  oppor- 
tunity for  us  to  debate  the  energy  pro- 
gram of  this  country.  That  debate  will 
come  on  this  floor  in  the  weeks  that  are 
ahead:  but  regardless  of  what  our  pro- 
grams are.  whether  or  not  this  Congress 
decides  to  continue  controls  or  decontrol 
the  price  of  oil,  there  Is  no  doubt  in 
anyone's  mind  that  the  cost  of  fuel  is 
going  to  rise. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
agree  with  the  gentleman;  but  I  do  not 
think  the  Budget  Committee  can  accom- 
modate this  kind  of  legislating.  I  think 
we  will  have  to  enact  the  excess  profits 
tax  which  the  President  has  proposed  to 
take  care  of  low-income  families  who 
face  this  problem  of  heating. 

Mr.  DODD.  Mr.  Chairman,  if  the 
gentlewoman  will  yield  further,  that 
may  occur;  but  we  also  know  there  is  a 
good  possibility  that  an  excess  profits 
tax  may  not  pass  this  Congress  I  am 
only  suggesting  that  we  do  now  what  we 
Will  have  to  do  later  anyway. 

I  am  asking  only  that  the  budget  levels 
be  that  of  last  year,  not  to  accommodate 
the  rise  in  the  cost  of  fuel,  just  last 
year's  figures,  to  take  care  of  the  most 
needy  in  this  land  of  ours,  even  though 
the  cost  of  fuel  is  going  up. 


Mrs.  FENWICK.  Mr.  Chairman.  I 
know,  the  gentleman  has  been  most  ar- 
ticulate. 

Mr.  FISH.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  FENWICK.  Yes;  I  yield  to  the 
gentleman  from  New  York. 

Mr.  FISH.  Mr.  Chairman,  I  want  to 
compliment  the  gentleman  in  the  well, 
the  gentleman  from  Connecticut  iMr. 
DoDDi  for  this  amendment  which 
reaches  a  great  and  pressing  need  for 
the  elderly,  the  poor,  and  the  hand- 
icapped. 

The  existing  programs  we  have  had 
in  place  in  the  last  two  winters  are  to- 
tally inadequate,  in  my  judgment.  I  cer- 
tainly hear  this  from  my  constituents, 
and  as  the  gentleman  has  so  eloquently 
put  it,  for  many  people  it  puts  them  in 
a  position  of  making  a  choice  between 
food  and  warmth. 

In  the  last  Congress  and  again  in  this 
Congress  I  introduced  a  measure  to  pro- 
vide for  energy  stamps  for  just  the 
categories  of  people  the  gentleman  is 
talking  about. 

I  think  we  should  consider  matters 
such  as  a  tax  credit  against  heating  oil 
costs. 

The  President  recognized  the  need  of 
these  particular  categories  of  people  in 
his  April  address  to  us  and  to  the  Nation 
in  which  he  said  that  the  energy  secu- 
rity fund  was  going  to  be  the  source  for 
this  type  of  assistance.  At  the  time  I  lis- 
tened to  him  and  heard  that  mass  tran- 
sit and  aid  to  poor  people  who  could  not 
pay  their  increased  heating  bills  i^nd  all 
these  other  things,  that  he  was  lelying 
far  too  much  on  this  energy  .security 
fund,  that  these  were  national  impera- 
tives on  their  own  and  had  to  be  ad- 
dressed separate  and  apart  from  any 
funds  resulting  from  a  windfall  profits 
tax. 

Mrs.  FENWICK.  Mr.  Chairman,  surely 
we  cannot  on  the  floor  of  this  House  con- 
tinue to  legislate  in  the  budget  r>;,solu- 
tion  what  the  committees  ought  to  be 
doing  In  the  legislative  and  appropria- 
tions process.  I  do  not  know  why  we  have 
gone  so  far  astray.  We  have  committees 
that  ought  to  be  doing  this,  ?iot  the 
Budget  Committee. 

Z]  1630 
Mr.  GIAIMO.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  was  just  down  here  a 
few  moments  ago  explaining  why  we 
should  hold  the  line  on  the  Federal"  em- 
ployees on  their  cost-of-living  Increase, 
and  now  I  am  down  here  telling  the 
Members  why  we  should  not  vote  this 
additional  $210  milhon  for  fuel  assist- 
ance payments  for  needy  and  old  people. 

It  is  not  easy  to  do  these  things.  It  is 
so  much  easier  to  just  say,  "Sure,  let's 
do  it.  Let's  add  it.  It  is  only  another  $200 
million." 

Only  another  $200  million.  This  pro- 
gram started  out  some  years  ago  when 
we  had  some  very  severe  winters  in  the 
Northeast  and  in  other  parts  of  the 
country,  and  we  started  an  emergency 
fuel  program  under  which  the  Federal 
Government  provided   moneys   to  help 


people  pay  their  fuel  bills.  The  States 
sot  to  like  this  program,  and  my  Gov- 
ernor and  every  other  Governor  has  been 
writing  to  the  Federal  Government  each 
.vear  since  then— and  I  believe  this  was 
in  the  middle  1970's  when  we  started  this 
emergency  program— and  in  effect  their 
messages  have  been:  "Keep  up  that 
emergency  fuel  money  coming  to  us.  We 
like  it." 

This  has  not  been  a  well -administered 
program.  It  has  been  a  program  that  has 
been  badly  administered.  It  has  been 
badly  administered,  in  my  opinion,  by 
the  Community  Services  Administration. 
Payments  have  been  late,  payments  have 
not  been  made  in  time,  and,  frankly, 
there  has  been  a  premium  under  this 
Icind  of  slap-together  emergency  type 
legislation.  We  put  a  premium  on  those 
people  who  cannot  afford  to  pay  bills 
very  easily  and  who  fail  to  pay  them,  but 
we  do  not  take  care  of  those  people  who 
also  cannot  afford  to  pay  bills  but  some- 
how or  other  pay  their  bills  without  go- 
ing to  the  Community  Services  Adminis- 
tration. 

The  President  has  understood  this 
problem,  and  he  has  been  trying  to  get 
away  from  starting  or  continuing  the 
program  and  creating  a  runaway  pro- 
gram Thi.s  will  be  $200  million  this  year. 
it  will  be  double  that  next  year,  and  it 
will  be  triple  that  the  year  after  That  is 
how  Federal  programs  start.  That  Ls  why 
we  ran  $40  billion  and  S50  billion  deficits 
in  past  years.  That  is  why  the  American 
people  are  telling  us  in  a  clear,  ringing 
voice,  "Get  rid  of  your  deficits.  Get  rid  of 
Federal  spending.  Get  control  of  your 
expenditures." 

We  are  going  to  have  to  do  something 
in  the  area  of  fuel  bills  The  fact  of  the 
matter  is  that  we  are  not  sure  that  we 
know  what  to  do  or  how  to  do  it.  We  are 
going  to  have  to  do  something  about 
meeting  the  needs  of  people  brought 
about  by  inflation,  higher  rents,  higher 
fuel  prices,  higher  medical  costs,  and 
higher  food  bills. 

Why  do  we  single  out  fuel  as  a  Federal 
responsitihty  when  it  never  had  been  in 
the  past  until  a  couple  of  years  ago? 
Because.  I  .suspect,  of  the  energy  crisis 
which  gives  it  a  lot  of  pizzazz  or  sex 
appeal,  if  you  will.  and.  therefore,  that 
makes  it  something  that  the  Federal 
Government  can  perhaps  more  easily 
justify  and  pass. 

Mr.  Chairman.  I  am  urging  the  Mem- 
bers, if  we  are  to  get  control  of  programs 
and  not  allow  them  to  grow,  that  we 
should  end  them  now,  not  after  we  add 
several  hundred  million  dollars. 

The  President  sent  up  a  request  for  $40 
million.  That  is  a  lot  less  than  we  have 
had  in  the  program  in  prior  years.  The 
President  has  said:  "Give  me  $40  million 
to  enable  me  to  meet  some  of  the  very 
dire  emergencies."  ThLs  is  not  to  be  scat- 
tered and  spread  all  over  the  country  In 
a  way  which  would  then  require  supple- 
mentals,  bringing  it  into  the  area  of  sev- 
eral hundred  million  dollars  more  to 
meet  the  problem  that  poor  people  have 
because  of  increased  fuel  prices.  The 
President  said:  "Give  me  the  $40  million 
to  meet  some  dire  emergencies,  and  then 
we  will  try  to  see  what  we  can  work  out  in 
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this  whole  area  of  increased  costs  to  peo- 
ple, not  just  in  fuel  but  in  other  things." 
So.  Mr.  Chairman.  I  plead  with  the 
Members,  do  not  start  this  program  now 
as  a  new  Federal  giveaway  program 
which  will  come  back  to  haunt  us  and 
will  make  it  that  much  more  difficult  for 
us  to  get  control  over  our  budget. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  want  to  underscore  what  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo* 
said  about  the  mismanagement  of  this 
program.  There  have  been  a  number  of 
complaints  around  the  country  about  the 
management  of  this  program. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Giaimo> 
has  expired. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
msui.  I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  just  want  to  continue 
and  underscore  what  the  chairman  of 
the  Committee  on  the  Budget  said  about 
the  mismanagement  of  this  program. 

Because  of  a  number  of  complaints 
around  the  country,  the  General  Ac- 
counting Office  has  gotten  into  this  issue. 
They  are  conducting  a  survey,  and 
among  the  preliminary  reports  that  I 
have  heard  so  far  is  that  this  program 
administered  by  CSA  is  one  of  the  more 
mismanaged  programs  in  the  Govern- 
ment. 

This  report  comes  at  a  time  when  we 
are  trying  to  find  a  way  to  both  balance 
the  budget  and  cut  out  wasteful  spend- 
ing. Therefore,  it  seems  ill-advised  for 
this  Congress  to  expand  the  budget  with 
a  program  that  has  already  demon- 
strated a  great  deal  of  mismanagement. 
Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  appreciate  the  gentleman's 
yielding. 

I  am  always  impressed  by  the  enor- 
mous knowledge  and  capability  of  the 
chairman  of  the  committee,  the  gentle- 
man from  Connecticut  (Mr.  Giaimoi. 
ahd  of  the  President  of  the  United 
States.  I  was  not  aware  that  either  of 
those  gentlemen  had  the  capacity  to 
predict  what  the  weather  will  be  next 
year,  whether  it  will  be  cold  or  not  so 
cold.  That  is  the  first  point  I  wanted  to 
make. 

G  1635 
The  second  point  is  that  the  gentle- 
man's amendment  does  not  increase  or 
st£irt  up  a  new  program.  All  he  does  is 
ask  for  a  funding  level  that  we  had  last 
year.  That  is  all  that  he  does. 

The  third  point  I  want  to  make  is  that 
we  have  come  upon  a  new  way  of  killing 
off  programs.  If  it  Is  for  the  poor,  if  it  is 
helpful,  if  it  is  good,  let  us  get  some- 
body, the  GAO.  the  GXY,  or  somebody, 
to  label  it  as  a  mismanaged  program  and 
smear  it  all  over  the  Congress. 

Mr.  JONES  of  Oklahoma.  I  thank  the 
gentleman  for  his  comments. 


The  last  statement  the  gentleman 
made  is  in  fact  an  unfair  indictment 
of  the  GAO.  This  is  an  effort  to  cut  out 
wasteful  programs.  The  GAO  has  studied 
wasteful  programs  in  Defense,  welfare 
programs,  and  all  kinds  of  programs.  1 
think  the  Congress  has  generally  re- 
sponded to  the  GAO's  reports.  In  this 
particular  case,  because  there  has  been 
a  great  deal  of  mismanagement  in  my 
own  district  in  this  program,  I  have  also 
asked  the  GAO  for  a  report.  Their  pre- 
liminary report  is  that  my  district  is 
not  atypical,  that  all  across  the  country 
where  these  bucks  have  been  thrown  in- 
discriminately at  this  particular  prob- 
lem there  has  been  tremendous  waste 
and  mismanagement.  My  point  is  that 
we  should  not  be  spending  more  money 
for  this  kind  of  mismanagement. 

Mr.  GLICKMAN.  Mr.  Chairman,  1 
move  to  strike  the  reciuisite  number  of 
words. 

Mr.  Chairman,  as  an  advocate  of  de- 
regulation of  natural  gas  and  also  as  one 
who  has  supported   the  issue,  at  least 
in  principle,  of  decontrol  of  crude  oil. 
I  find    myself  arguing  for  the  amend- 
ment.   I    have    long    argued    that    we 
need    to    provide    incentive    to    provide 
additional   energy   and   in   doing  so  in 
the  short   term   it  will  cost  people  in 
this  country  more  to  drive,  more  to  heat 
their  homes,  and   the  people  that  the 
burden  is  going  to  fall  greatest  upon  is 
the  poor.  While  it  seems  the  administra- 
tion has  cut  this  program  back,  maybe  in 
anticipation  of  an  energy  security  fund. 
I  do  not  think  it  is  fair  for  us.  and  partic- 
ularly people  of  my  belief,  who  say  we 
need  to  price  energy  at  its  replacement 
value,  to  say  that  we  should  cut  back 
this  program  to  help  the  poor  pay  their 
fuel  bilLs  by  80  percent,  the  amount  of 
assistance  under  the  1979  budget.  I  think, 
to  have  some  logic  in  the  position,  if  you 
do  support  decontrol,  for  a  variety  of 
reasons  we   have   to   recognize,   as   the 
President  has  done,  that  the  poor  need 
to  be  protected.  While  there  may  be  mis- 
management in  the  current  program,  I 
know  that  in  my  district  it  has  provided 
much  assistance  to  many  poor  people. 
Mr.    DODD.   Mr.   Chairman,   will   the 
gentleman  yield? 

Mr.  GLICKMAN,  I  yield  to  the  gen- 
tleman from  Connecticut. 

Mr.  DODD.  Mr.  Chairman,  just  to  re- 
emphasize  the  points  that  have  been 
made.  There  have  been  problems  with 
this  program,  and  I  think  all  of  us  here 
recognize  this.  But  do  not  penalize  the 
people  who  are  the  beneficiaries  of  the 
program  because  the  program  may  have 
management  problems.  We  are  talking 
about  a  level  of  funding  that  equals  last 
year's  level  of  funding.  We  are  talking 
about  an  additional  $164  million  in  out- 
lays, not  the  $200  million  plus  that  has 
teen  described  by  others.  We  are  talking 
about  a  program  that  has  been  in  place 
for  3  years,  that  has  served  some  3 
million  people  in  this  country.  It  is  esti- 
mated 200  million  people  in  this  country 
fall  into  the  category  of  elderly,  hard-hit 
poor,  and  handicapped,  who  need  assist- 
ance. Ten  percent  of  the  people  are  ben- 


efiting as  a  result  of  this  program.  Do 
not  blame  them  because  CSA  does  not 
work. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
would  just  like  to  ask  the  gentleman  a 
question.  It  has  been  said  three  times. 
The  gentleman's  amendment  in  no  way 
increases  the  level  of  this  item  over  last 
year's  budget? 

Mr.  DODD.  That  is  correct. 

Mr.  GLICKMAN.  The  gentleman's 
amendment  would  make  it  exactly  the 
same? 

Mr.  DODD.  We  are  not  trying  to  in- 
crease it  at  all  but  to  maintain  it  at  last 
year's  level. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  from  Connecticut  (Mr.  Dodd) 
and  the  gentleman  from  Minnesota  (Mr, 
Nolan  )  for  offering  this  amendment.  We 
have  programs  with  real  difficulties  that 
meet  real  needs.  The  solution  of  the 
administration  is  to  cut  out  the 
funding  because  we  cannot  come  up 
with  an  adequate  program.  I  think  It 
is  a  real  challenge  for  the  Congress  to 
come  up  with  a  program  that  works.  Yet 
we  are  going  down  the  road  with  deregu- 
lation of  natural  gas  and  deregulation  of 
oil.  and  we  find  we  are  going  to  impact 
negatively  upon  the  poor  who  cannot  af- 
ford these  new  policies.  The  rejection  of 
this  particular  amendment  would  mean 
we  would  have  no  ability  to  make  a  budg- 
et commitment.  I  have  had  many  prob- 
lems with  CSA.  I  have  had  many  prob- 
lems with  DOE,  in  terms  of  this  particu- 
lar program,  but  eliminating  funds  from 
the  budget  is  not  going  to  eliminate  the 
needs  of  the  poor.  There  will  be  a  lot  of 
people  in  many  areas  who  are  going  to 
suffer  if  this  fuel  assistance  program  is 
not  available  to  help  them. 
D  1640 
Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

The  truth  is  not  always  pleasant.  If 
something  is  badly  administered,  we 
should  not  continue — under  the  same 
program — to  administer  badly  other  peo- 
ple's money.  Neither  should  Congress,  by 
its  own  acts,  elevate  the  cost  of  living 
with  one  hand  and  then  take  taxpayers' 
money  to  reduce  the  cost  with  the  other. 
We  do  it  over  and  over. 

I  have  a  bill  which  will  cut  the  cost  of 
distributing  food  from  19  to  33  percent. 
Why  do  we  need  an  act  of  Congress  to 
do  it?  Because  we  in  Congress  have  al- 
lowed a  Government  agency  to  inflate 
those  prices  with  their  actions. 

The  same  thing  is  happening  to  fuel 
oil  on  account  of  an  act  of  Congress- 
charging  an  extra  90  cents  a  barrel  for 
the  privilege  of  carrying  that  American 
oil  in  American  shios.  It  is  $2  a  barrel  if 
you  want  to  bring  it  around  from  Alaska. 


rv 


May  U,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


10967 


If  we  mean  it,  if  we  are  really  Inter- 
ested in  the  poor,  if  we  really  are  con- 
cerned, we  ought  to  begin  to  remove  some 
of  the  artificial  costs  that  Congress  htis 
imposed. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Dodd). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Dodd)  there 
were — ayes  18,  noes  22. 

Mr.  DODD.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN,  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quoriim 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

n  1645 

QUORUM  CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  XXin.  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered  as  vacated. 

The  committee  will  resume  its  busi- 
ness, 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Connecticut  (Mr.  Dodd)  for  a  re- 
corded vote. 

A  recorded  vote  vvas  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  179,  noes  222. 
not  voting  33.  as  follows: 
[RoU  No.  145] 
AYES— 179 


Addabbo 

de  la  Garza 

Hammer- 

Akaka 

Deckard 

schmldt 

Albosta 

Dellums 

Harkln 

Ambro 

Dlggs 

Hawkins 

Anderson, 

Dixon 

Heckler 

Calif. 

Dodd 

Hefner 

Andrews,  N.C. 

Donnelly 

HoUenbeck 

Applegate 

Dougherty 

Holtzman 

Atkinson 

Downey 

Horton 

Bailey 

Drlnan 

Howard 

Barnes 

Duncan,  Tenn 

Jeffords 

Beard,  R.I. 

Early 

Jones,  N.C. 

Bedell 

Eckhardt 

Kastenmeler 

Benjamin 

Edgar 

Kazen 

Bereuter 

Edwards.  Calif. 

Klldee 

Biaggl 

Emery 

Kogovsek 

Bingham 

Erdahl 

Kostmayer 

Blanchard 

Ertel 

Leach,  Iowa 

Boggs 

Evans,  Del. 

Lederer 

Boland 

Evans,  Ind. 

Leland 

Boiling 

Ferraro 

Lent 

Boner 

Fish 

Lowry 

Bonlor 

Flthlan 

McDade 

Bouquard 

Flood 

McHugh 

Bowen 

Florlo 

Magulre 

Brodhead 

Ford,  Mich. 

Mark«y 

Buchanan 

Ford,  Tenn. 

Marks 

Burton,  John 

Fowler 

Mavroules 

Burton,  Phillip 

Frost 

Mlkulskl 

Byron 

Garcia 

Mlkva 

Carter 

Gaydos 

Mlnlsh 

Ca-vanaugh 

Gllman 

MltcheU.Md. 

Cheney 

GUckman 

Mitchell,  N.T 

Chlsholm 

Gonzalez 

Moakley 

Clay 

Goodllng 

Moffett 

Clev«land 

Gore 

Mottl 

Coleman 

Gray 

Murphy.  111. 

CoUlns.  ni. 

Green 

Murphy,  N,Y. 

Conte 

Guarlnl 

Natcher 

Cotter 

Gudger 

Neal 

D'Amours 

Hall,  Ohio 

Nolan 

Davis.  Mich. 

Hamilton 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger* 

Patten 

Perkins 

Peyser 

Preyer 

Pursell 

QulUen 

Rahall 

Ratchford 

Richmond 

Rlnaldo 

Roe 

Rosenthal 

Roybal 

Russo 

Sabo 


Abdnor 
Alexander 
Andrews, 
N.  Dak. 
Annunzlo 
Anthony 
Archer 
Ashbrook 
Ashley 
Asp  In 
AuColn 
Badham 
Bafalls 
Baldus 
Barnard 
Bauman 
Beard,  Tenn. 
Beilenson 
Bennett 
Bethune 
BevUl 
Bonker 
Brademas 
Breaux 
Brlnkley 
Brooks 
Broomfleld 
Brown.  Calif. 
Brown,  Ohio 
Burgener 
Burllson 
Butler 
Carney 
Carr 

Chappell 
Clausen 
dinger 
Coelho 
Collins,  Tex. 
Corcoran 
Corman 
Coughlln 
Courter 
Daniel.  Dan 
Daniel,  R.  W. 
Danlelson 
Dannemeyer 
Daschle 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlngcll 
Dornan 
Edwards,  Ala. 
Edwards.  Okla. 
English 
Erienborn 
Evans,  Ga. 
Pary 
Fascell 
Fazio 
Penwlck 
Flndley 
Plaher 
FUppo 
Fountain 
Prenzel 
Puqua 
Genhardt 
Glalmo 
Gibbons 
Ginerlch 
Otnn 


Santlnl 

Scheuer 

Selberllng 

Shannon 

Sharp 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Sol&rz 

SpeUman 

Staggers 

Stangeland 

Stanton 

Stark 

Stewart 

Stokes 

Studds 

Tauke 

Thomas 

NOES— 222 

Goldwater 
Gradlson 
Gramm 
Grassley 
Grisham 
Hagedorn 
Hance 
Hanley 
Hansen 
Harris 
Harsha 
Heftel 
Hlghtower 
Hlnson 
Holland 
Holt 
Hopkins 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffries 
Jenkins 
Jenrette 
Johnson,  Calif. 
Jones.  Okia. 
Kelly 
Kemp 
Kindness 
Kramer 
LaFalce 
Lagomarslno 
Latta 
Leach,  La. 
Leath,  Tex. 
Lee 

Lehman 
Levltas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long.  Md. 
Lott 
Lujan 
Luken 
Lundlne 
Lungren 
McClory 
McCloskey 
McCormack 
McDonald 
McEwen 
McKay 
Madlgan 
Marlenee 
Marriott 
Martin 
Mathls 
Matsul 
Mattox 
MazzoU 
Mica 
Michel 
Miller,  Calif. 
Miller.  Ohio 
Mlneta 
Mollohan 
Montgomery 
Moore 
Moorhead, 
Calif. 


Thompson 

Traxler 

Vento 

Walgren 

Wetklns 

Waxman 

Weiss 

White 

Whitley 

Whlttaker 

Whltten 

Wilson.  C.  H. 

Wilson,  Tex. 

Wolpe 

Yatron 

Young.  Mo. 

Zeferettl 


Moorhead,  Pa. 

Murphy,  Pa. 

Murtha 

Mvers,  Ind. 

Nedzl 

Nelson 

Nichols 

OBrlen 

Panetta 

Pashayan 

Paul 

Pease 

Petri 

Pickle 

Price 

Rallsback 

Regula 

Reuss 

Rhodes 

Rltler 

Roberts 

Robinson 

Rose 

Rostenkowskl 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Satterfleld 

Sawyer 

Schroeder 

Schulze 

Sebelius 

Sensenbrenner 

Shelby 

Shumway 

Shuster 

Simon 

Skelton 

Slack 

Snyder 

Solomon 

Spence 

Stack 

Steed 

Stenholm 

Stockman 

Slratton 

Stump 

Swift 

Symms 

Synar 

Taylor 

Trlble 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Volkmer 

Walker 

Weaver 

Whltehurst 

Williams.  Mont. 

Winn 

Wlrth 

Wright 

Wyatt 

Wvdler 

Wylle 

Yates 

Young.  Fla. 

Zablockl 


Johnson,  Colo.   Pepper 
Jones.  Tenn.       Prltchard 


Long.  La. 
McKlr.ney 
Myers,  Pa. 
Patterson 


Quayle 
Rangel 
Rod  1  no 
St  Germain 


Treen 
Wampler 
WUUmms.  Ohio 
Wilson,  Bob 
Wolff 
Young, . 


NOT  VOTING— 33 


Anderson,  HI. 

Broyhlll 

Campbell 

Conable 

Conyers 


Crane,  Daniel 
Crane,  Philip 
Davis,  B.C. 
Duncan,  Greg. 
Foley 


Forsythe 
Guyer 
Hall,  Tex. 
HiUls 
Hubbard 


n   1705 
The  Clerk  announced   the  following 
pairs : 

On  this  vote : 

Mr  RocUno  for,  with  Mr  Hall  of  Texas 
against. 

Mr  Jones  of  Tennessee  for,  with  Mr.  Pep- 
per against. 

Mr  Rangel  for.  wtth  Mr.  Philip  M.  Crane 
against. 

Mr.  Conyers  for.  with  Mr.  Daniel  B.  Crane 
against. 

Mr.  McKlnney  for.  with  Mr.  Bob  Wilson 
against. 

Mr.  Williams  of  Ohio  for.  with  Mr.  Young 
of  Alaska  against. 

Mr.  PURSELL  and  Mrs.  BOGOS 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

;j  1710 

AMENDMENT    OFFERED    BY    MR.    FISHER 

Mr.  FISHER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Fisher:  On 
page  2,  line  8,  strike  out  the  amount  and 
Insert  in  lieu  thereof  "$605,080,6OO.(XK)" 
(budget  authority). 

On  page  2.  line  10,  strike  out  the  amount 
and  insert  in  lieu  thereof  ■•«529,862.600.000" 
(outlays) . 

On  page  2,  line  13,  strike  out  the  amount 
and  insert  in  Ueu  thereof  ■■*20,862.6CK),0(X)" 
(deficit). 

On  page  2,  line  15.  strike  out  the  amount 
and  Insert  in  lieu  thereof  •$884,732,600,000" 
(public  debt) . 

On  page  2.  line  17,  strike  out  the  amount 
and  insert  in  lieu  thereof  ••$57,300,600,000" 
(debt  limit  Increase). 

On  page  5.  line  16,  insert  the  following 
new  section : 

Sec  .  The  Budget  Committee  of  the 
House  of  Representatives  shall  recompute 
the  appropriate  level  of  estimated  budget 
authority,  and  outlay  for  each  functional 
category  (except  categories  900  and  950 1  to 
reflect  a  pro  rata  reduction  of  the  total 
budget  authority  and  outlay  for  each  such 
category. 

Mr.  FISHER  < during  the  reading* .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 

Mr.  FISHER.  Mr.  Chairman,  this  is  a 
fairly  swjeping  amendment  that  I  am 
proposing,  and  I  urge  that  the  Members 
listen  to  what  I  have  say  about  it. 

The  first  budget  resolution,  when 
things  work  properly,  signals  to  the 
whole  country,  as  well  as  to  our  own 
committees,  what  kind  of  budget  we 
think  the  country  ought  to  have  In  the 
next  fiscal  year.  In  the  course  of  time 
we  get  drawn  into  quite  a  lot  of  detail, 
perhaps  more  than  is  useful,  but  this 
helps  us  to  see  what  we  want  the  aggre- 
gates to  be. 

D  1716 

The  first  resolution  has  become  a  kind 
of  trial  rim,  a  preview  of  major  leglsla- 
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.....  ...  ITvtttl  T  nUnlyui 


Robinson 


May  n,  1979 


Roberts 


Stack 


CONGRESSIONAL  RECORD  — HOUSE 


10%9 


Waxman 


The  Clerk  will  report  the  amendment        (A)  New  budget  authority,  $20.2  blUion; 


10968 


CONGRESSIONAL  RECORD  — HOUSE 


May  U,  1979 


tlon  that  will  be  considered  during  the 
next  few  months. 

My  amendment  goes  to  the  budget  ag- 
gregates. This  amendment  reflects  mj- 
judgment  that  outlays,  as  they  now 
stand,  are  too  high,  and  the  deficit  is  not 
being  reduced  fast  enough  in  fiscal  1980. 
I  believe  that  if  the  budget  is  to  reach 
balance  in  the  following  year,  1981,  more 
rapid  progress  will  have  to  be  made  in 
reducing  that  deficit  in  1980.  I  propose 
cutting  the  budget  as  it  now  stands  by 
some  $2.5  billion.  That  is  about  one-half 
of  1  percent,  and  across  the  board,  ex- 
cept for  interest  and  undistributed  off- 
setting receipts,  which  really  cannot  be 
dealt  with  in  this  way. 

This  is  a  significant  cut,  but  still  only 
one-half  of  1  percent.  I  believe  it  can  be 
absorbed  without  too  much  trouble  by 
all  of  the  categories  that  I  would  subject 
to  this  cut.  This  is  about  one-half  the 
reduction  proposed  last  week  in  the  Holt- 
Regula  amendment. 

Now,  it  will  be  said  that  this  is  a  meat- 
ax  approach.  Actually,  it  is  a  very  small 
meat  ax,  nearer  to  the  size  of  a  scalpel. 

It  will  be  said  that  the  so-called  en- 
titlement programs  cannot  be  cut  at  all. 
Nonsense.  They  can  be  administered 
more  efficiently.  Eligibilities  and  dura- 
tions of  benefits  can  be  scrutinized.  Some 
contracts  can  be  deferred,  and  so  on. 

After  all,  I  am  proposing  only  a  one- 
half-percent  reduction.  And  remember, 
please,  that  this  first  budget  resolution 
is  advisory  only.  It  sets  guidelines  for 
our  committees  to  pay  attention  to 
through  the  spring  and  summer  as  they 
deal  with  appropriations. 

Now,  what  will  happen  if  this  amend- 
ment is  passed?  The  House  conferees 
will  go  to  conference  with  a  few  Sena- 
tors, with  budget  figures  for  budget  au- 
thority, outlays,  deficit  and  debt,  some 
$2 '2  billion  lower. 

The  budget  that  emerges  from  the  con- 
ference may  then  be  a  bit  lower.  That  is 
all. 

The  purpose  of  this,  I  repeat,  is  to  send 
a  signal  as  to  what  we  think  ought  to 
be  the  guidelines  from  now  until  the  sec- 
ond resolution  in  the  fall. 

This  amendment  should  appeal  to  Re- 
publicans, Democrats,  all  who  want 
somewhat  lower  1980  outlays,  all  who 
want  a  somewhat  reduced  deficit,  and 
all  who  want  a  better  chance  at  balance 
In  1981.  This  will  probably  be  the  last  op- 
portunity in  this  first  resolution  to  vote 
for  a  significant  reduction  to  signal  all 
our  authorizing  and  appropriating  com- 
mittees and  our  Budget  Committee  that 
the  whole  process  should  be  made  to 
absorb. 

a  1720 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OIAIMO.  I  yield  to  the  gentleman 
from  Virginia,  briefly. 

Mr.  FISHER.  Just  to  finish  what  I  was 
saying,  this  will  be  the  last  opportunity 
in  this  resolution  to  vote  for  a  reduction, 
to  signal  our  committees  that  they  are 
to  absorb  and  adjust  to  a  $2.5  billion  cut, 
a  one-half-percent  reduction.  This,  I 
think,  is  the  effective  way  of  keeping  the 


pressure  on  for  tightening  up  on  our 
programs  and  moving  a  bit  more  rapidly 
toward  a  balanced  budget. 

Mr.  GIAIMO.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment.  I  want 
to  commend  the  gentleman  from  Vir- 
ginia, who  is  an  able  Member  of  this 
body  and  was  a  very  able  member  of  the 
Budget  Committee  during  the  period  he 
was  on  it.  I  know  how  sincere  he  is  and 
how  dedicated  and  how  much  work  and 
thought  he  puts  into  amendments  of  this 
type.  I  know  his  concern  about  trying  to 
get  better  control  over  Federal  spending. 

But,  I  think  that  the  committee  has 
done  a  good  job.  I  think  we  have  ad- 
dressed ourselves  to  maintaining  a  prop- 
er balance  with  all  the  programs  and 
trying  to  meet  the  needs  as  best  we  can. 
We  think  that  this  would  be  a  very 
brash  and  harsh  reduction:  $2.5  billion 
on  top  of  all  of  the  reductions  which  were 
in  the  budget  when  it  was  sent  up  to  us 
by  the  President  in  January. 

This  cuts  all  kinds  of  programs.  It 
would  affect  defense;  it  would  affect  ed- 
ucation; it  would  affect  health;  it  would 
affect  veterans;  it  would  affect  income 
security,  In  all  of  these  programs  we 
would  be  hurting  people  if  we  were  to 
adopt  the  gentleman's  amendment. 

We  will  have  a  better  picture  and  a 
better  idea  in  the  coming  weeks  and 
months  after  our  appropriations  bills 
and  our  spending  bills  and  our  entitle- 
ment bills  come  to  the  floor.  Then,  in 
August  we  will  be  able  to  reassess  and 
reevaluate  this  budget  when  we  bring 
the  second  budget  resolution  to  the  floor. 

I  just  say  to  my  good  friend  from 
Virginia  that  I  think  it  would  be  prema- 
ture to  make  this  drastic  cut  now  in 
these  programs,  and  I  would  urge  the 
defeat  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  iMr.  Fisher). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  FISHER.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  255.  noes  144. 
not  voting  35.  as  follows: 

(Roll   No.    146] 

AYES— 255 

Bouquard 

Bowen 

Breaux 

Brlnkley 

Broolcs 

Broomfleld 

Brown.  Calif. 

Brown,  Ohio 

Buchanan 

Burgener 

Burton.  John 

Butler 

Byron 

Carney 

Cavanaiigh 

Cheney 

Clausen 

Cleveland 

CUnser 

Coelho 

Coleman 

Collins,  Tex. 

Conable 


Abdnor 
Ambro 

Andrews.  N  C 
Andrews. 
N  Dak, 
Anthony 
Applegate 
.Archer 
.Ashbrook 
Aspln 
AuColn 
Badham 
Bafaits 
Barnard 
Barnes 
Bauman 
Beard.  R  I. 
Beard.  Tenn 
Benjamin 
Bereuter 
Bethune 
Blaggl 
Bonker 


Conte 

Corcoran 

CoughUn 

Courier 

D'Amours 

Daniel,  R.  W. 

Dannemey«r 

Daschle 

Davis,  Mich. 

de  la  Garza 

Deckard 

Derrick 

Derwlnskl 

Devlne 

Dicks 

Donnelly 

Dornan 

Duncan,  Tenn. 

Edgar 

Edwards,  Okla. 

E^ery 

English 

ErdAhl 


Erlenborn 
Ertel 

Evans,  Del. 
Evans,  G&. 
Evans,  Ind. 
Fascell 
Fenwlck 
Flndley 
Fish 
Fisher 
Flthlan 
PUppo 
Fountain 
Fowler 
Frenzel 
Frost 
Fuqua 
Gibbons 
GUman 
Gingrich 
Glnn 
GUckman 
Goodling 
Gradlson 
Gramm 
Grassley 
Grlsham 
Gudger 
Guyer 
Hagedorn 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hefner 
Hlghtower 
Hlnson 
Holland 
Hollenbeck 
Holt 
Hopkins 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Jenrette 
Jones,  N  C. 
Jones.  Okla. 
Kastenmeler 
Kelly 
Kemp 
Kindness 
Kostmayer 


Addabbo 

.Akaka 

A'.bosta 

Alexander 

Anderson, 

Calif. 
Annunzlo 
.Ashley 
Atkinson 
Bailey 
Baldus 
Bedell 
Bellenson 
Bennett 
BevlU 
Bingham 
Blanchard 
Boggs 
Boland 
Boiling 
Boner 
Bonlor 
Brademas 
Brodhead 
Burllson 
Burton.  Phillip 
Carr 
Carter 
Chappell 
Chlsholm 
Clay 

Collins.  111. 
Corman 
Cotter 
Daniel.  E>an 
Danlelson 
Dellums 


Kramer 

LaFaloe 

Lagomarslno 

Latta 

Leach.  Iowa 

Leach,  La. 

Leath,  Tex. 

Lee 

Lent 

Levltas 

Lewis 

Livingston 

Loeffler 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McDonald 

McEwen 

McKay 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mattox 

Mavroules 

Mica 

Michel 

Mlkulskl 

Miller.  Calif. 

Miller,  Ohio 

Minlsh 

Mitchell.  N.Y. 

MoUohan 

Moore 

Moorhead, 

Calif. 
Mottl 

Murphy.  Pa. 
Murtha 
Myers.  Ind. 
Neal 
Nelson 
Nichols 
Nowak 
Panetta 
Pashayan 
Paul 
Petri 
Pickle 
Preyer 
Pursell 
Rallsback 
Resu'.a 
Rlnaldo 
Rltter 

NOES— 144 

Dickinson 

Dlngell 

Dixon 

Dodd 

Downey 

Drlnan 

Early 

Eckhardt 

Edwards.  Ala. 

Edwards,  Oallf. 

Fary 

Fazio 

Ferraro 

Flood 

Florlo 

Ford,  Mich. 

Ford,  Tenn. 

Garcia 

Oaydos 

Gephardt 

Glalmo 

Goldwater 

Gonzalez 

Gore 

Gray 

Green 

Guarlnl 

Hall.  Ohio 

Hawkins 

Heckler 

Heftel 

Horton 

Howard 

Johnson,  Calif. 

Kazen 

KUdee 

Kogovsek 


Robinson 

Rose 

Roth 

Rousselot 

Royer 

Rudd 

Runnels 

Russo 

Santlnl 

Satterfleld 

Sawyer 

Schroeder 

Sebellus 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Slack 

Smith.  Nebr. 

Snowe 

Snyder 

Solomon 

Spe;iman 

Spence 

Stangeland 

Stanton 

Stark 

Stenholm 

Stockman 

Stump 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Trlble 

Udall 

Ullman 

Vander  Jagt 

Vanlk 

Volkmer 

Walgren 

Walker 

Watklns 

Weaver 

White 

Whltehurst 

Whitley 

Whlttaker 

Whltten 

Wilson,  Tex. 

Winn 

Wirth 

Wvatt 

Wydler 

Wylle 

Yatron 

Young.  Fla. 

Zablockl 

ZeferettI 


Lede-rer 

Lehman 

Leland 

Lloyd 

Lowry 

McHugh 

Magulre 

Markey 

Matsul 

Mazzoll 

Mlkva 

Mlneta 

Mitchell,  Md. 

Moakley 

Moffett 

MontRomery 

Moorhead,  Pa. 

Murphy,  111. 

Murnhy.  N.T. 

Natcher 

Nedzl 

Nolan 

Oakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Pease 

Perkins 

Peyser 

Price 

Qulllen 

Rahall 

Ratchford 

Reuse 

Rhodes 

Richmond 
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Roberts 

Stack 

Waxman 

Roe 

Staggers 

Weiss 

Rosenthal 

Steed 

Williams,  Mont 

Rostenkowskl 

Stewart 

Wilson,  C.  H. 

Roybal 

Stokes 

Wolff 

Sabo 

Stratton 

Wolpe 

Scheuer 

Studds 

Wright 

Selberllng 

Swift 

Yates 

Shannon 

Thompson 

Young.  Alaska 

Simon 

Traxler 

Young,  Mo. 

Smith.  Iowa 

Van  Deerlln 

Solarz 

Vento 

NOT  VOTING — 35 

Anderson.  III. 

Hall,  Tex. 

Prltchard 

BroyhlU 

Hillls 

Quayle 

Campbell 

Holtzman 

Rangel 

Conyers 

Hubbard 

Rodlno 

Crane.  Daniel 

Johnson,  Colo. 

Schulze 

Crane.  Philip 

Jones.  Tenn. 

Skelton 

Davis,  S.C. 

Long,  La. 

St  Germain 

Dlggs 

McKlnney 

Treen 

Dougherty 

Myers,  Pa. 

Wampler 

Duncan.  Oreg. 

O'Brien 

Williams,  Ohio 

Foley 

Patterson 

Wilson,  Bob 

Porsythe 

Pepper 
Z   1735 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hall  of  Texas  for,  with  Mr.  Rodlno 
against. 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Con- 
yers against. 

Mr.  O'Brien  for.  with  Mr.  Rangel  against. 

Mr.  Schulze  for.  with  Mr.  Pepper  agaln.st 

Mr.  Wampler  for.  with  Mr,  Dlggs  against. 

Mr.  BLANCHARD  changed  his  vote 
from  "aye"  to  "no." 

Mr.  PURSELL.  Mr.  NELSON  and  Mrs. 
BOUQUARD  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

1740 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on  the 
concurrent  resolution  and  all  amend- 
ments thereto  terminate  immediately. 

The  CHAIRMAN.  Is  there  objection 
to  the  requcsi  of  the  gentleman  from 
Connecticut? 

Mr.  HARKIN.  Mr.  Chairman,  reserving 
the  right  to  object,  I  wonder  if  the  chair- 
man of  the  committee  would  permit  at 
least  5  minutes  to  those  of  us  who  have 
waited  a  week  and  a  half  and  have  only 
spoken  less  than  5  minutes  on  the  resolu- 
tion? 

We  have  been  debating  this  resolution 
for  nearly  2' 2  weeks,  and  there  are  many 
of  us  who  have  only  spoken  5  minutes  on 
the  entire  resolution.  I  think  the  gentle- 
man ought  to  allow  us  at  least  5  minutes 
now  to  speak  on  our  amendments.  I 
would  like  to  have  at  least  that  much 
time. 

Mr.  GIAIMO.  Mr.  Chairman.  I  with- 
draw my  request. 

The  CHAIRMAN.  The  gentleman  from 
Connecticut  (Mr.  Giaimq)  withdraws  his 
unanimous-consent  request. 

AMENDMENT    IN    THE    NATTJRE    OF   A    STTSSTmiTE 
OFFERED  BY   MR.   PASHAYAN 

Mr.  PASHAYAN.  Mr.  Chairman,  I  of- 
fer an  amendment  in  the  nature  of  a 
substitute. 

Mr.  GIAIMO.  Mr.  Chairman.  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Connecticut  (Mr.  Giaimo)  reserves  a 
point  of  order. 


The  Clerk  will  report  the  amendment 
in  the  nature  of  a  substitute. 

The  C!erk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Pashayan  :  Strike  all  after  the 
resolving  clause  and  insert  in  lieu  thereof 
the  following: 

That  the  Congress  hereby  determines  and  de- 
clares pursuant  to  section  301(a)  of  the  Con- 
gressional Budget  Act  of  1974,  that  for  the 
fiscal  year  beginning  on  October  1,  1979 — 

( 1 )  the  recommended  level  of  Federal  rev- 
enues Is  $505.4  billion,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  0; 

(2)  the  appropirate  level  of  total  new 
budget  authority  is  $576.8  billion; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $505,4  billon; 

(4)  the  amount  of  the  deficit  in  the  budget 
which  is  appropriate  in  the  light  of  economic 
conditions  and  all  other  relevant  factors  is 
zero;  and 

{b)  the  appropriate  level  of  the  public 
debt  is  .$863.9  billion,  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  Increased  is  $33.9 
billion. 

Sec.  2.  The  Congress  recognizes  that  the 
activities  of  off-budget  Federal  entities  are 
excluded  from  the  budget  by  law.  The  Con- 
gress recommends  that  a  way  be  found  to  re- 
late accurately  the  estimates  of  off-budget 
Federal  entities  and  capital  expenditures  to 
the  unified  budget. 

Sec.  3  Based  on  allocations  of  the  appro- 
priate level  of  total  new  budget  authority 
and  of  total  budget  outlays  as  set  forth  in 
paragraphs  (2)  and  (3)  of  the  first  section 
of  this  resolution,  the  Congress  hereby  de- 
termines and  declares  pursuant  to  section 
301(a)  (2)  of  the  Congressional  Budget  Act 
of  1974  that,  for  the  fiscal  year  beginning 
on  October  1,  1979,  the  appropriate  level  of 
new  budget  authority  and  the  estimated 
budget  outlays  for  each  major  functional 
category  are  as  follows: 

( 1 )  National  Defense  (050)  : 

(A)   New  budget  authority,  $128.5  billion; 
iB)   Outlays,  $117.9  billion. 

(2)  International  Affairs  (150): 

(A)  New   budget  authority,   $12.3  billion; 

(B)  Outlays,  $7.7  billion. 

(3)  General  Science.  Space,  and  Technol- 
ogy  (250)  : 

(A)  New  budget  authority,  $5.3  billion: 

(B)  Outlays,  $5.2  billion. 
(4i  Energy  (270)  : 

(A)  New  budget  authority,  $19.1   billion; 

(B)  Outlays,  $7.6  billion. 

(5)  Natural  Resources  and  Environment 
(300)  : 

(A)  New  budget  authority,  $12.1  billion; 

(B)  Outlays,  $11.3  blUlon. 

(6)  Agriculture   (350)  : 

(A)  New  budget  authority,  $4.7  billion; 

(B)  Outlays.  $5.1  billion. 

(7)  Commerce  and  Housing  Credit  (370); 

(A)  New  budget  authority,  $7,2  billion; 

(B)  Outlays,  $3.0  billion. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority,  $187  billion; 

(B)  Outlays.  $17.3  billion. 

(91  Community  and  Regional  Develop- 
ment (450)  : 

(A)  New  budget  authority,  $7.9  billion; 

(B)  Outlays,  $7.2  billion. 

(10)  Education,  Training,  Employment  and 
Social  Services  (500)  : 

(A)  New  budget  authority,  $30.8  billion; 

(B)  Outlays,  $29.9  billion. 

(11)  Health  (550)  : 

(A)  New  budget  authority,  $55.2  billion; 

(B)  Outlays,  $51,1  billion. 

(12)  Income  Security  (600)  : 

(A)  New  budget  authority,  $206  5  billion; 

(B)  Outlays,  $174.0  bUllon. 

(13)  Veterans  Benefits  and  Services  (700)  : 


(A)  New  budget  authority,  $20.2  bUllon; 

(B)  Outlays.  $19.8  billion. 

(141  Administration  of  Justice  (760): 

(A)  New  budget  authority,  $4  1  billion; 

(B)  Outlays,  $4.2  billion. 

(16»  GeneraJ  Government  (800): 

(A)  New  budget  authority,  $4.2  billion; 

(B)  Outlays,  $4.1  bUllon. 

(16)  General  Purpose  Fiscal  Assistance 
(850)  : 

(A)  New  budget  authority.  $6.2  bUUon; 

(B)  Outlays,  $6,2  bUllon. 

(17)  Interest  (900)  : 

(A)  New  budget  authority,  $53.9  btlUon; 

(B)  Outlays,  $53.9  billion. 

(18)  Allowances  (920): 

(A)  New  budget  authority, —  $0.3  bUIlon; 

(B)  Outlays.      $0.3  billion 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority,  -$19.8  bUllon; 

(Bl   Outlays,       $19.8  billion. 

Sec  4.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974.  the  approprlWe 
allocations  for  fiscal  year  1979  made  by  H. 
Con.  Res.  683  are  revised  as  follows: 

(a)  — 

( 1 )  the  recommended  level  of  Federal  reve- 
nues Is  $458,485,000,000,  and  the  amount  by 
which  the  aggregate  level  of  Federal  revenues 
should  be  decreased  is  $15,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  is  $557,932,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  is  $494,342,000,000; 

(4)  the  amount  of  the  deficit  In  the 
budget  which  is  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $35,857,000,000;   and 

(5)  the  appropriate  level  of  the  public 
debt  is  $330,000,000,000.  and  the  amount  by 
which  the  statutory  limit  on  such  debt 
should  accordingly  be  increased  Is  zero. 

(b)  — 
National  Defense  (050) : 

New  budget  authority.  $126,096,000,- 


(1) 
(A) 

000; 
(B) 
(2) 
(A) 

000; 
(B) 
(3) 


Outlays,    $114,132,000,000 
International  Affairs  il50): 
New    budget    authority,    $11,240,000.- 


Outlays,  $7,325,000,000. 
General  Science.  Space,  and  Techncd- 

ogy    (250) : 

(A)   New  budget  authority,  $5,357,000,000; 
Outlays,    $5,151,000,000. 
Energy    ( 270 )  : 

New  budget  authority,  $7,692,000,000; 
Outlays.   $7,338,000,000 
General    Purpose    Fiscal    Assistance 


(B) 
(4) 
(A) 
(B) 
(16) 

(8£0): 
(A) 
(B) 
(17) 
(A) 
(B) 
(18) 
(A) 
(B) 
(19) 

(950)  : 
(A) 

000; 
(B) 


New  budget  authority,  $8,696,000,000: 
Outlays.  $8,822,000,000. 

Interest   (900)  : 

New  budget  authority,  $52,429,000,000. 
Outlays,   $52,430,000,000 

Allowances    (920)  : 
New  budget  authority.  $699,000,000; 
Outlays.  $693,000,000. 
Undistributed     Offsetting     Receipts 

New  budget  authority.  — $18,120,000,- 

Outlays.   —$18,120,000,000 

Mr.  PASHAYAN  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute   be   considered   as   read   and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  VOLKMER.  Mr.  Chairman,  re- 
serving the  right  to  object.  briefUy,  may 
I  ask,  does  this  amendment  concern  lx)th 
1979  and  1980? 

Mr.  PASHAYAN.  No.  Mr.  Chairman. 
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If  the  gentleman  will  yield,  this  is  just 
for  fiscal  year  1980. 

Mr.  VOLKMER.  It  Is  for  fiscal  year 
1980.  and  that  is  all. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN-  Does  the  gentleman 
from  Connecticut  (Mr.  Giaimo)  insist 
upon  his  point  of  order? 

Mr.  GIAIMO.  Mr.  Chairman,  as  I 
understand  it,  this  is  a  substitute  for 
the  entire  concurrent  resolution? 

The  CHAIRMAN.  The  gentleman  is 
correct.  It  is  an  amendment  in  the  nature 
of  a  substitute. 

Mr.  GIAIMO.  In  which  case,  Mr. 
Chairman,  I  do  not  insist  on  my  point 
of  order. 

The  CHAIRMAN.  The  gentleman  is 
correct. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Pashayan)  for 
5  minutes  in  support  of  his  amendment 
in  the  nature  of  a  substitute. 

Mr.  PASHAYAN.  Mr.  Chairman.  I 
would  like  to  commend  my  colleague,  the 
gentleman  from  Virginia  <  Mr.  Fisher  > , 
for  his  amendment,  but  I  would  like  to 
add  that  I  should  like  to  ask  this  body 
to  go  a  step  further. 

Mr.  Chairman,  over  the  past  2  weeks 
this  body  has  become  the  battleground 
for  differing  economic  philosophies  and 
assumptions  regarding  the  most  prudent 
economic  policy  for  the  American  people 
in  1980. 

Under  the  most  difficult  circumstances 
the  Budget  Committee  reported  a  reso- 
lution whose  deficit  is  less  than  the 
President's  budget  request.  The  distin- 
guished chairman  of  the  committee 
should  be  strongly  commended  for  the 
role  he  played. 

Mr.  Chairman,  no  matter  what  the  di- 
visions in  this  House  may  be.  however, 
the  American  people  have  charged  us 
with  arriving  at  a  balanced  budget  for 
1980  and  making  sure  that  all  waste  and 
inefficiency  is  weeded  out  of  the  bu- 
reaucracy. 

Consequently,  the  amendment  that  1 
offer  today  seeks  to  cut  all  recommended 
revenues  by  5  percent.  This  would  bal- 
ance the  budget.  It  is  simple  and  straight 
forward. 

In  the  remarks  made  by  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, it  was  made  quite  clear  that  the 
burden  of  cutting  the  recommended 
budget  should  not  fall  on  particular  pro- 
grams. This  amendment  discriminates 
neither  for  nor  against  any  one  depart- 
ment or  agency,  or  neither  for  nor 
against  any  one  policy  or  program.  All 
are  held  accountable  to  become  fiscally 
soimd  in  fiscal  year  1980. 

I  would  hope  that  there  is  not  a  Mem- 
ber in  this  Chamber  who  consciously  does 
not  believe  that  there  is  at  least  5  percent 
that  can  be  reduced  in  administrative 
expenses  in  the  departments  and 
agencies. 

Let  us  remember  that  this  is  not  the 


final  budget  resolution.  In  effect,  all  this 
resolution  does  is  to  give  the  budgetary 
framework  for  the  other  committees  to 
use  In  planning  for  fiscal  year  1980.  This 
resolution  is  not  the  final  decision  on 
the  fiscal  year  1980  budget. 

All  I  ask  this  body  to  do  now.  is  to  send 
back  a  budget  resolution  to  the  commit- 
tees, asking  them  to  work  with  95  cents 
instead  of  a  dollar.  Let  the  committees 
determine  in  particular  where  the  extra 
nickel  can  be  taken  out;  or,  if  you  will, 
even  whether  it  can  be  taken  out.  Let  us 
remember  that  this  whole  matter  will 
again  be  debated  later  this  session.  Again, 
all  I  am  suggesting  with  this  amendment 
is  that  this  Congress  direct  the  commit- 
tees to  work  on  the  idea  of  95  cents  for 
every  budget  dollar. 

We  all  have  our  favorite  priorities  in 
Government;  I  have  mine,  and  you  have 
yours.  They  probably  occur  in  435  dif- 
fering combinations.  To  balance  the 
budget  we  all  must  sacrifice.  I  ask  that 
you  require  a  sacrifice  of  your  favorite 
priorities  as  I  do  of  mine.  Let  us  spread 
the  burden  equally  among  us. 

Mr.  Chairman,  the  people  of  this 
country  are  not  unaware.  They  have 
listened  to  the  same  arguments  that 
have  echoed  from  this  Chamber,  budget 
resolution  after  budget  resolution.  They 
are  angry.  They  are  not  going  to  con- 
tinue to  tolerate  budget  deficits  at  their 
expense,  and  they  should  not. 

Rarely  in  our  country's  business  have 
the  people  called  for  a  constitutional 
convention.  But  they  are  calling  for  one 
now.  To  date  30  States  have  demanded 
that  such  a  convention  be  held.  Should 
four  more  States  follow  in  turn,  the 
second  constitutional  convention  in  our 
Nation's  history  will  have  been 
launched. 

Mr.  Chairman,  my  amendment  sim- 
ply heeds  this  call.  I  am  asking  for  no 
more  than  a  resolution  of  Congress 
which  asks  the  Federal  Government  to 
spend  95  cents  rather  than  the  dollar. 
■We  have  the  answer  within  our  grasp. 
Let  us  not  lose  this  chance.  Let  us  all 
stand  equal  to  the  legacy  of  this  body. 
n   1745 

Mr.  GIAIMO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  and  all  amendments 
thereto  end  forthwith. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

Mr.  SOLOMON.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  wish  to  of- 
fer a  perfecting  amendment  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Cali- 
fornia iMr.  Pashayan  ) . 

Therefore.  Mr.  Chairman.  I  object. 

The  CHAIRMAN  Objection  is  heard. 

Mr.  GIAIMO  Mr.  Chairman,  I  move 
that  all  debate  on  this  amendment  and 
all  amendments  thereto  end  forthwith. 

The  motion  was  agreed  to. 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  New  York  (Mr. 
Solomon^  that  he  may  still  offer  his 
amendment.  It  will  be  reported  and  it 
will  be  voted  on. 


PARLIAMENTARY    INQUIRY 


Mr.  SOLOMON.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SOLOMON.  Mr.  Chairman,  Is  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  California 
(Mr.  Pashayan*  still  before  the  House, 
and  will  it  be  voted  on? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

PERFECTING  AMENDMENT  OFFERED  BY  MR.  SOLO- 
MON TO  THE  AMENDMENT  IN  THE  NATURE 
OF   A    SUBSTITUTE    OFFERED   BY    MR.    PASHATAN 

Mr.  SOLOMON.  Mr.  Chairman,  I  offer 
a  perfecting  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
Solomon  to  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Pashatan: 
In  section  1 : 

In  the  matter  relating  to  the  appropriate 
level  of  total  new  budget  authority  Increase 
the  amount  by  $6,700,000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  total  budget  outlays  Increase  the 
amount  by  $5,600,000,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  increase  the  amount  by  (5.600,- 
000,000; 

In  the  matter  relating  to  the  appropriate 
level  of  the  public  debt  Increase  the  amount 
by  $5,600,000,000; 

In  the  matter  relating  to  the  amount  by 
which  the  .statutory  limit  on  the  public  debt 
should  accordingly  be  Increased,  increase  the 
amount  by  $5,600,000,000. 

In  section  3: 

In  the  matter  relating  to  Function  050 — 
National  Defense  increase  the  amount  for 
budget  authority  by  $6,700,000,000;  and  In- 
crease the  amount  for  outlays  by  $5,600.- 
000.000. 

PREFERENTIAL      MOTION      OFFERED      BY      MR. 

SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman.  I  offer 
a  preferential  motion. 

The  Clerk  read  as  follows: 

Mr.  SOLOMON  moves  that  the  Committee  do 
now  rise  and  report  the  bill  back  to  the  House 
with  the  recommendation  that  the  enacting 
clause  be  stricken. 

n  1750 
The  CHAIRMAN.  The  gentleman  from 
New  York  (Mr.  Solomon*  is  recognized 
for  5  minutes  in  support  of  his  preferen- 
tial motion. 

Mr.  SOLOMON.  Mr.  Chairman,  I  just 
want  to  say  we  have  gone  through  this 
with  the  'Wilson  amendment.  'We  have 
gone  through  this  with  amendment  after 
amendment,  I  think  the  honorable  gen- 
tleman from  New  York  (Mr.  Stratton), 
eloquently  spoke  earlier  today  on  the 
need  for  increasing  our  appropriations 
for  national  defense.  The  Pashayan 
amendment  would  cut  national  defense 
by  $6.7  billion.  This  amendment  simply 
deletes  that  cut  of  5  percent  in  the  na- 
tional defense  category,  section  50. 

Mr.  PASHAYAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  PASHAYAN.  Mr.  Chairman,  may 
I  stress  that  the  whole  idea  behind  this 
amendment  that  I  have  offered  today  Is 
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that  everybody  has  to  absorb  some  of  the 
responsibility  if  we  are  going  to  balance 
the  budget.  I  have  my  favorite  programs. 
The  gentleman  from  New  York  has  his 
favorite  programs. 

I  do  not  like  to  see  the  Department  of 
Defense  cut  either.  I  am  willing  to  cut 
the  Department  of  Defense  if  I  know  that 
the  rest  of  the  Government  is  being  cut 
in  like  manner.  That  is  the  idea  behind 
this  amendment.  If  we  are  going  to  start 
picking  it  apart,  we  will  find  ourselves 
back  in  the  same  quagmire  from  which  I 
hope  this  amendment  will  allow  us  to 
emerge. 

The  CHAIRMAN.  The  question  is  on 
the  preferential  motion  offered  by  the 
gentleman  from  New  York  (Mr.  Solo- 
mon) . 

The  preferential  motion  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  perfecting  amendment  offered  by 
the  gentleman  from  New  York  (Mr. 
Solomon)  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  (Mr.  Pasha- 
yan) . 

The  perfecting  amendment  to  the 
amendment  in  the  nature  of  a  substi- 
tute was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  iMr.  Pashayan  i. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  PASHAYAN.  Mr.  Chairman,  on 
that  I  demand  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  HARKIN 

Mr.  HARKIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Harkin:  In  the 
matter  relating  to  the  appropriate  level  of 
total  new  budget  authority  Increase  the 
amount  by  $166,000,000; 

In  the  matter  relating  to  the  appropri- 
ate level  of  total  budget  outlays  Increase 
the  amount  by  $32,900,000; 

In  the  matter  relating  to  the  amount  of 
the  deficit  increase  the  amount  by  $32,900.- 
000; 

In  the  matter  relating  to  the  appropri- 
ate level  of  the  public  debt  increase  the 
amount   by  $32,900,000; 

In  the  matter  relating  to  the  amount  by 
which  the  statutory  limit  on  the  public 
debt  should  accordingly  be  increased,  in- 
crease the  amount  by  $32,900,000. 

In  the  matter  relating  to  Community  and 
Regional  Development  (450)  Increase  the 
amount  for  budget  authority  by  $166,000,000; 
and  increase  the  amount  for  outlays  by  $32,- 
900,000. 

Mr.  HARKIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  HARKIN.  Mr.  Chairman  and  mem- 
bers of  the  committee,  I  rise  apprehen- 
sively to  offer  this  amendment,  knowing 
that  the  hour  is  late  and  that  people  want 
to  get  this  bill  over  with.  I  do  want  to 


thank  the  gentleman  from  Connecticut 
for  affording  me  at  least  5  minutes  to 
explain  ft. 

It  is  essentially  the  same  amendment 
I  offered  last  week  to  the  Mitchell 
amendment.  'What  it  does  basically  is  in- 
crease the  rural  water  and  waste  disposal 
grant  program,  the  rural  fire  prevention 
program,  and  the  rural  development 
planning  grant  program  of  the  Farmers 
Home  Administration. 

■What  we  liave  is  a  budget  from  OMB 
that  cuts  drastically  the  water  and  waste 
disposal  grant  programs  of  the  Farmers 
Home  Administration  from  $282  million 
last  year  down  to  $264  million  this  year. 
D  1755 

This  is  a  very  modest  amendment.  It 
only  increases  outlays  by  $32.9  million. 
The  effect  on  the  budget  is  small,  but 
the  effect  in  rural  America  is  great.  'We 
have  many  small  communities  in  this  Na- 
tion that  do  not  have  good  drinking 
water,  do  not  have  good  waste  disposal 
systems.  'What  we  are  asking  for  is  just 
a  little  bit  of  help  to  help  provide  clean 
drinking  water  and  sewage  disposal  serv- 
ices to  people  in  small  towns.  Right  now, 
we  have  1.820  grant  applications  pending 
which  total  $771  million.  I  am  asking  for 
some  help  from  my  urban  friends.  This 
is  very  meaningful  to  rural  America. 

OMB  cut  the  entire  fire  protection 
grant  program  to  zero,  as  if  we  do  not 
have  fires  in  rural  areas.  Of  course  we 
do,  and  those  are  the  areas  where  we  do 
not  have  the  kind  of  equipment  we  need 
to  put  out  those  fires.  Community  plan- 
ning grants  are  cut  to  zero.  Yet,  what 
we  are  tr>'ing  to  do  is  to  come  up  with 
innovative  ways  of  handling  drinking 
water  and  waste  water.  In  one  area,  as 
an  example,  rather  than  building  sewage 
disposal  systems  for  each  town,  we  are 
laying  plans  for  building  a  centralized 
system  and  bringing  sewage  from  other 
towns  to  it  to  help  cut  the  cost  for  all 
the  small  communities,  and  yet  provid- 
ing them  with  a  good,  effective,  clean, 
environmentally  sound  way  of  getting  rid 
of  their  waste  products. 

Many  times  in  the  budget  process  rural 
needs  are  overshadowed  by  urban  needs. 
I  can  well  understand  that,  but  the 
money  I  am  asking  for  is  very  small — 
$32.1  million.  No.  1,  it  only  increases  the 
rural  development  program  to  keep  pace 
with  inflation.  Second,  these  grants  go 
to  the  neediest  rural  towns  with  the 
highest  concentration  of  elderly  people, 
and  this  is  one  of  the  highest  priorities 
of  the  Congressional  Rural  Caucus. 

Next  to  food,  clothing,  and  shelter,  it 
is  my  belief  that  clean  water  and  ade- 
quate sewage  disposal  systems  are  the 
basic  needs  for  most  of  our  people  in 
this  country.  Is  it  unfair  to  ask  for  clean 
water  and  sewage  disposal  systems?  If 
Members  want  to  help  relieve  the  con- 
gestion in  the  cities,  if  they  want  to  help 
keep  people  in  the  rural  areas,  as  I  do, 
I  am  asking  for  an  aye  vote  on  this 
amendment  for  $32.9  million  to  help  us 
get  cleaner  water  and  waste  disposal  sys- 
tems. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Texas. 


Mr.  KAZEN.  Mr.  Chairman.  I  com- 
mend the  gentleman  for  his  statement, 
and  wish  to  associate  myself  with  his 
remarks. 

Mr.  HARKIN.  I  thank  the  gentleman. 

Mr.  GIAIMO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  GIAIMO.  Is  the  gentleman  adding 
to  the  rural  water  waste  disposal  grant 
program? 

Mr.  HARKIN.  Yes,  sir. 

Mr.  JOHN  L.  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HARKIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  This  would 
help  the  dairy  areas  in  western  Marin 
County  and  southern  Sonoma  County? 

Mr.  HARKIN.  It  would  help  com- 
munities of  less  than  10,000  population 
where  there  is  a  need  and  high  concen- 
tration of  elderly  people. 

Mr.  GIAIMO.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment.  The  Pres- 
ident asked  for  $265  million  in  rural 
water  and  waste  disposal  grant  pro- 
grams, and  $243  million  in  outlays.  The 
committee  went  along  with  this  recom- 
mendation. 'We  think  it  is  a  reasonable 
level.  This  amendment  would  add  $106 
million  to  it. 

I  ask  that  the  amendment  be  defeated. 

Mr.  HARKIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  HARKIN.  Yes,  it  is  true  that  the 
committee  recommended  $264  miUion, 
which  was  the  Carter  budget.  That  is 
down  from  last  year,  from  $282  million. 
So.  there  has  been  a  drastic  cut  in  water 
and  waste  disposal  programs,  a  drastic 
cut. 

The  CHAIRMAN.  The  question  is  on 
tlie  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Harkin ). 

The  amendment  was  rejected. 

Mr.  'WRIGHT.  Mr.  Chairman.  I  take 
this  time  to  observe  that  we  appear 
finally  to  be  nearing  the  ultimate  vote  on 
this  bill.  Our  deliberation  has  consumed 
the  better  part  of  2  full  weeks.  I  want  to 
congratulate  the  House  and  its  member- 
ship on  a  responsible  debate.  I  believe 
that  the  quality  and  the  level  of  the  dis- 
cussion will  match  those  on  almost  any 
other  bill  that  has  been  before  us  in  re- 
cent times.  It  has  been  tiresome  to  us. 
I  know  that  many  Members  have  hoped 
for  an  earlier  resolution,  but  I  want  to 
say  in  behalf  of  the  chairman,  the  gen- 
tleman from  Connecticut  (Mr.  Glaimo) 
that  I  do  not  believe  I  have  ever  seen  a 
chairman  handle  a  bill  more  adroitly  and 
more  patiently  and  more  fairly  than  Mr. 
GiAiMo  has  done. 

Z.  1800 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  'WRIGHT.  I  yield  to  my  friend, 
the  distinguished  minority  leader. 

Mr.  RHODES.  I  want  to  associate  my- 
self with  the  remarks  of  the  majority 
leader.  This  has,  indeed,  been  a  high  level 
debate  and  I  think  a  very-  valuable  de- 
bate. It  in  many  ways  fulfills  the  dream 
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and  the  promise  that  many  of  us  felt 
when  we  set  up  the  congressional  budget 
system.  The  main  Idea  was  to  make  sure 
that  every  Member  of  the  House  knew 
what  he  was  doing  when  he  voted  on 
the  budget.  If  there  is  anybody  who  does 
not  know  what  he  is  doing  now,  it  must 
be  because  he  did  not  attend  the  floor 
very  carefully  because  he  certainly  could 
have  foimd  out. 

I  extend  my  congratulations  not  only 
to  the  Chairman  but  to  the  ranking  mi- 
nority member,  the  gentleman  from  Ohio 
(Mr.  Latta)  and  all  the  members  of  the 
committee.  They  have  done  a  fine  job. 

AMEKOMENT    OFPEKED    BY    MR.    ASHBROOK 

Mr.  ASHBROOK.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Ash  brook: 
On  page  6.  line  3.  immediately  after  the 
words  "Sec.  5"  Inaert  "(a)  ";  and  Immediately 
after  line  25  on  page  6  insert  the  following 

"(bi  In  1979  and  1980,  the  Committee  on 
the  Budget  of  the  House  of  Representatives 
shall  Include  in  the  report  accompanying 
any  concurrent  resolution  on  the  budget  re- 
ported by  the  Committee  a  statement  of  any 
anticipated  Increases  in  Federal  revenues  for 
the  ensuing  fiscal  year,  specifying — 

(1)  the  total  amount  of  any  such  antici- 
pated Increases: 

(3)  the  portion  of  such  Increases  attrib- 
utable to  Inflation: 

(3)  the  portion  of  such  Increases  attrib- 
utable to  growth  of  the  gross  national  prod- 
uct: 

(4)  the  portion  of  such  Increases  attrib- 
utable to  previously  scheduled  tix  rates  or 
coverage  resulting  from  provisions  of  exist- 
ing law;  and 

(5)  the  portion  of  such  increases  attrib- 
utable to  proposed  tax  Increases. 

The  statement  shall  Include  an  estimate 
of  the  tax  impact  of  each  of  the  Items  so 
specified  on  Individual  taxpayers  according 
to  family  size  and  Income  level,  along  with 
such  recommendations  as  may  be  deemed 
appropriate." 

Mr.  ASHBROOK.  Mr.  Chairman,  I  do 
not  believe  It  will  be  necessary  to  take 
the  5  minutes,  but  I  would  harken  back 
to  one  statement  our  minority  leader 
made.  He  said  every  Member  here  knows 
what  is  in  the  budget.  I  think  that  is 
generally  true,  but  we  do  not  always 
know  what  the  assumptions  are  on  which 
the  budget  Is  figured.  For  those  of  us 
Who  have  been  on  the  floor  during  de- 
bate, It  Is  fair  to  recall  that  an  amend- 
ment would  be  offered  and  they  would 
project  3.5  percent.  The  gentleman  from 
Maryland  would  ask  a  question,  and 
somebody  would  say,  6  percent.  We  are 
not  certain  most  of  the  time  on  the  pro- 
jections of  Increases  In  revenues.  Some 
make  them  large:  some  make  them 
small. 

All  this  amendment  would  do — and  I 
do  not  see  any  possible  hooker  in  it — 
is  require  the  Committee  on  the  Budget 
in  its  educational  aspect — and,  after  all, 
that  is  what  the  Committee  on  the 
Budget  has  been  doing  for  the  past  sev- 
eral years:  Educating  the  Membership 
as  to  the  restraints  that  we  must  Impose 
on  ourselves;  before  that  we  would  just 
pass  23  or  24  appropriations  and  we 
rarely  balanced  them  out  to  the  end — 
as  a  part  of  the  educational  process  to 
break  down  the  estimated  revenue  In- 
creases as  they  relate  to  Inflation,  as 
they  relate  to  growth  of  the  gross  na- 


tional product,  as  they  relate  to  existing 
taxes,  and  as  they  relate  to  Increased 
taxes.  This  would  make  the  Members 
much  better  able  to  understand  the  bill, 
the  amendments,  and  all  the  assump- 
tions made. 

Mr.  CONABLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  my  colleague 
for  yielding. 

I  would  urge  strong  support  for  this 
amendment  by  the  House  as  a  whole.  It 
is.  in  fact,  a  truth-in-Government  bill. 
We  have  backed  into  a  lot  of  tax  in- 
creases. This  simply  requires  the  Com- 
mittee on  the  Budget  to  report  the  tax 
increases  that  occur  not  by  action  of  the 
Congress  but  as  a  result  of  Inflation  or 
for  other  reasons,  and  it  permits  also 
the  inclusion  of  a  statement  estimating 
the  tax  impact  of  each  of  the  Items  so 
specified  on  individual  taxpayers  accord- 
ing to  family  size  and  Income  level, 
along  with  such  recommendations  as 
may  be  deemed  appropriate.  Frankly.  I 
think  we  owe  this  to  the  American  people 
to  let  them  know  what  is  happening  to 
them,  whether  we  have  done  it  by  direct 
action  or  whether  the  Interaction  of  in- 
flation and  the  graduated  Income  tax 
are  the  reason  for  the  increases  that  are 
being  inflicted  upon  us. 
D  1805 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  that  contribution.  I  would 
say  to  the  Budget  Committee  this  is  not 
offered  with  the  idea  of  causing  you  any 
problems,  it  is  offered  with  the  idea  of 
having  confidence  in  your  ability  in  fu- 
ture years  to  break  down  the  increases  in 
revenues  so  that  those  of  us  sitting  here 
will  have  a  better  idea  of  how  it  is  allo- 
cated, how  much  is  based  on  inflation, 
how  much  on  actual  increases  in  the  GNP 
and  across  the  board. 

I  think  It  shows  a  faith  in  the  budget 
process  and  in  no  way  would  inhibit  their 
operation  or  cause  any  additional  prob- 
lems. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASHBROOK.  Yes,  I  yield  to  the 
gentleman  from  California. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league yielding. 

As  a  former  member  of  the  Budget 
Committee,  let  me  assure  the  gentleman 
that  this  amendment  is  Important  for 
many  reasons.  We  are  on  too  many  occa- 
sions just  asked  to  refer  to  the  commit- 
tee report  on  many  of  these  items  you  are 
asking  be  Included  in  the  resolution. 
Then  needed  alterations  in  these  assump- 
tions as  different  amendments  are  offered 
or  different  arguments  are  accepted,  do 
not  become  clear  to  the  Whole  House. 
This  would  put  it  in  print  and  force  as 
to  vote  on  whether  we  agree  with  those 
assumptions  or  not  and  I  compliment  the 
gentleman  for  his  amendment. 

Mr.  ASHBROOK.  I  would  say  In  con- 
clusion as  we  listened  to  the  amendments 
many  times  the  assumptions  of  a  Mem- 
ber in  the  well  was  challenged  largely 
because  they  were  not  specific,  referrable 
Items  we  could  look  at.  We  had  different 
assumptions.  Some  say  3  percent,  some  4 
percent,  some  5  percent,  some  6  percent. 
This  as  our  colleague  from  New  York 


said  might  bring  more  truth  In  Govern- 
ment. 

I  yield  back  the  balance  of  my  time. 

Mr.  GIAIMO.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment,  not  because  I  am  ter- 
ribly opposed  to  what  the  gentleman 
from  Ohio  is  trying  to  do  but  because  I 
am  concerned  that  he  is  imposing  some 
very  difficult  jobs  on  the  committee  that 
we  might  not  be  able  to  comply  with.  For 
example,  the  gentleman  says  we  shall 
include  in  the  report  accompanjang  any 
concurrent  resolution  on  the  budget  a 
statement  of  any  anticipated  increases  in 
Federal  revenue  for  the  ensuing  year. 

He  then  specifies,  for  example,  the 
portion  of  such  increases  attributable  to 
inflation. 

It  is  not  easy  to  put  into  a  report  the 
amount  of  increase  in  revenues  and  how 
much  of  it  comes  because  of  increased  in- 
flation, how  much  because  of  greater 
productivity,  how  much  because  of  an  In- 
crease in  the  real  rate  of  growth  In  the 
economy.  You  are  almost  forcing  on  us  a 
job  that  would  be  extremely  difficult  to 
do. 

I  would  like  an  opportunity  to  study 
this  further  and  see  if  there  is  a  way  in 
which  we  can  accommodate  the  purpose 
the  gentleman  tries  to  accomplish. 

To  put  in  language  like  this  which 
ostensibly  would  purport  to  help  but,  in 
fact,  would  confuse,  I  think  Is  not  wise 
and  I  oppose  it. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GIAIMO.  Yes.  I  will  yield  to  the 
gentleman  from  Ohio. 

Mr.  ASHBROOK.  I  have  listened  to 
the  entire  debate.  I  would  address  this 
question  to  the  chairman  of  the  commit- 
tee: Is  it  not  true  the  entire  budget  Is 
based  on  assumptions  which  might  not 
necessarily  break  down  the  way  I  have 
broken  them  down? 

Mr.  GIAIMO.  Mr.  Chairman,  an  econ- 
omist has  to  make  a  judgment  as  to  what 
the  revenues  will  be.  for  example,  in 
the  coming  year.  That  is  a  judgment  and 
an  estimate. 

When  you  start  to  break  It  down  how 
much  of  that  L'  going  to  come  from  a  tax 
cut,  how  much  from  increased  inflation, 
how  much  will  come  from  a  greater  rate 
of  economic  growth,  and  how  much  will 
come  because  of  productivity — that  Is 
when  you  get  into  trouble. 

Mr.  ASHBROOK.  I  thank  my  col- 
league for  yielding. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Ashbrook^  . 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Ashbrook) 
there  were — ayes  56.  noes  112. 

So  the  amendment  was  rejected. 
D  1810 

Mr.  GIAIMO.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

My  colleagues,  you  have  been  great.  I 
do  not  know  whether  I  will  say  that  In  a 
few  minutes  when  we  vote  on  final  pas- 
sage, but  you  have  been  great. 

Please  bear  with  us.  I  am  not  here  to 
kill  time  or  to  delay  or  stall.  I  am  here 
to  thank  you  for  a  long,  meaningful 
debate,   which  we  started   3   Mondays 
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ago  and  which  I  think  has  made  a  con- 
tribution to  trying  to  arrive  at  a  balanced 
budget  figure. 

Now.  we  are  going  to  vote  very  shortly. 
Let  me  tell  you  the  reason  I  am  taking 
this  time  to  speak.  We  need  about  3 
minutes.  As  I  gather,  there  are  no  fur- 
ther amendments  pending. 

Does  the  gentleman  from  California 
have  an  amendment? 

Well.  I  hear  no  response. 

As  a  result  of  the  adoption  of  the 
Fisher  amendment,  it  is  essential  for  us 
to  report  to  you  with  a  perfecting  amend- 
ment which  adjusts  all  of  the  functional 
categories  to  the  $2.5  billion  reduction 
which  Is  In  the  Fisher  amendment  and 
which  the  gentleman  from  Virginia  (Mr. 
Fisher)  did  not  do.  He  instructed  us  to 
do  that. 

So  we  will  have  those  figures  in  about 
3  minutes,  and  we  will  offer  it  and 
then  you  will  have  the  opportunity  to 
vote  on  the  amendment  which  will  show 
a  pro  rata  across  the  board  reduction 
of  $2.5  billion. 

It  will  roughly  show  a  reduction  of 
$592  million  in  defense;  $57  million  in 
International  affairs;  $88  million  in  en- 
ergy; a  $56  million  reduction  In  natural 
resources;  $22  million  reduction  in  agri- 
culture; $33  million  reduction  in  com- 
merce and  housing  credits  and  $86  mil- 
lion reduction  in  transportation. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  could 
the  gentleman  summarize  by  telling  us 
how  much  this  reduces  the  deficit  in 
final  figures,  considering  all  the  ups  and 
downs? 

Mr.  GIAIMO.  I  could  summarize,  but  I 
prefer  not  to  at  the  moment. 

Mr.  CONABLE.  Reg  pardon? 

Mr.  GIAIMO.  I  could  summarize  It,  but 
I  prefer  not  to  at  the  moment. 

Yes,  I  can  respond  to  the  gentleman. 
The  Fisher  amendment  would  reduce  the 
deficit  to  $20  billion,  862  million,  which 
would  be  a  reduction  from  the  $23.3  bil- 
lion that  is  in  the  present  committee  bill, 
as  amended. 

Mr.  SOLARZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIAIMO.  Yes.  I  will  yield  to  the 
gentleman  from  New  York. 

Mr.  SOLARZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

We  have  been  on  this  bill  for  a  long 
time  now.  When  we  started  out,  when  the 
budget  resolution  came  out  oi  the  com- 
mittee, we  had  a  deficit  of  $24.9  billion. 
If  the  Fisher  amendment  Is  imple- 
mented, the  deficit  will  have  gone  down 
to  about  $20  billion. 

I  think  since  we  are  about  to  approach 
a  vote  on  final  passage  of  the  resolution, 
it  will  be  very  helpful  If  the  Chairman 
could  briefiy  recapitulate  for  the  mem- 
bers of  the  committee  where  the  almost 
$5  billion  in  reductions  have  come  from 
as  a  result  of  the  adoption  of  the  more 
significant  amendments  that  were 
passed  during  the  course  of  our  consider- 
ation of  the  resolution. 
D  1815 

In  other  words,  how  did  we  go  from 
$24.9  blUion  down  to  $20  biUlon? 


Mr.  GIAIMO.  Mr.  Chairman,  going 
from  $34.9  billion  down  to  $20  billion 
comes  as  a  result  of  this  $2.5  billion  which 
Is  In  the  Fisher  amendment.  I  have  men- 
tioned some  of  the  reductions.  I  did  not 
complete  some  of  the  big  ones. 

Education  would  be  reduced  by  $149 
million,  health  by  $271  million,  and  in- 
come security  by  $921  million.  The 
Fisher  amendment  compels  us  to  take  a 
$921  million  reduction  In  income  secu- 
rity, and  the  gentleman  knows  of  all  the 
programs  there. 

Mr.  WHITTEN.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  GIAIMO.  I  yield  to  the  distin- 
guished gentleman  from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
would  like  to  point  out  If  the  gentleman 
would  permit  me  to  do  so,  that  what  we 
have  been  doing  here  in  the  last  several 
days  is  voting  on  items  as  though  this 
were  an  authorization  bill  or  an  appro- 
priation bill. 

I  would  like  to  call  the  attention  of  the 
membership  to  the  fact  that  this  is  sim- 
ply a  process  of  setting  a  series  of  gen- 
eral targets.  These  reductions  will  only 
occur  If  the  Congress  takes  correspond- 
ing action  when  the  actual  appropria- 
tion bills  and  other  relevant  legislation 
is  before  us.  It  is  worthwhile  to  have  tar- 
gets which  call  for  restraint.  Whether 
this  actually  happens,  of  course,  is  de- 
pendent upon  the  future  actions  of  the 
Congress.  But  all  the  debate  for  the  last 
several  days  has  been  centered  as  though 
this  were  consideration  of  an  actual  au- 
thorization bill  or  appropriation  bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  (Mr.  Giaimqi 
has  expired. 

Mr.  WHITTEN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

To  continue,  Mr.  Chairman,  may  I  say 
that  what  we  have  been  doing — and  the 
press  has  said  it  In  many  ways,  but  it  is 
all  the  same— we  have  been  voting  on 
this  resolution  Item  by  Item  as  though 
this  were  actually  the  final  authorization 
or  the  actual  appropriation  for  the  items 
discussed. 

In  the  figures  my  distinguished  col- 
league, the  gentleman  from  Connecticut 
(Mr.  GiAiMO),  has  given  the  Members — 
and  may  I  join  with  my  colleagues  here 
in  saying  what  a  masterful  job  he  has 
done — actually  we  are  setting  up  aggre- 
gate targets  and  targets  under  the  vari- 
ous functional  categories.  Were  we  sim- 
ply functional  targets,  and  this  break- 
down Is  only  to  refiect  general  congres- 
sional Intention  at  this  time  as  to  the 
overall  thrust  of  the  budget  and  to  pro- 
vide general  guidance  to  the  various  com- 
mittees of  the  House  as  to  the  direction 
of  legislation  which  they  may  recom- 
mend. 

So  I  want  to  repeat  again  that  the 
figures  we  have  are  targets  entirely.  It  Is 
to  be  hoped  at  this  time  that  we  can 
reach  them,  but  whether  we  do  or  not 
depends  on  the  action  of  Congress  on 
the  specific  recommendations  of  the  In- 
dividual committees.  Later  this  year  we 
win  set  the  budget  celling  on  total  budget 
authority,  total  budget  outlays,  and  total 
revenues  but  never  on  the  various  budget 
functions.  As  far  as  our  action  here  is 
concerned,  these  are  only  targets,  and  I 


think  the  Record  should  clearly  show 
that. 

Mr.  LATTA.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  think  we  would  be 
remiss  if  we  did  not  congratulate  the 
chairman  of  the  committee,  the  gentle- 
man from  Kentucky  (Mr.  Natcheh).  on 
the  wonderful  job  he  has  done  presiding 
over  the  House  during  these  past  many 
days.  No  one  could  have  done  a  better  job. 

PERFECTING    AMENDMENT    OrFESEO    BY 
MB.    GIAIMO 

Mr.  GIAIMO.  Mr.  Chairman.  I  offer 
a  perfecting  amendment 

The  CHAIRMAN.  The  Clerk  wUl  re- 
port the  perfecting  amendment. 

Mr.  GIAIMO.  Mr  Chairman,  I  ask 
unanimous  consent  that  the  perfecting 
amendment  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

(The  perfecting  amendment  is  as  fol- 
lows :  I 

Perfecting  amendment  offered  by  Mr. 
GiAiMO:    In  section  3: 

In  the  matter  relating  to  Function  050 
decrease  the  amount  for  budget  authority 
by  592.000.000  and  decrease  the  amount  for 
outlays  by  625.000.000. 

In  the  matter  relating  to  Function  150 
decrease  the  amount  for  budget  authority 
by  57.000.000.  and  decrease  the  amount  for 
outlays  by  41,000.000. 

In  the  matter  relating  to  Function  250  de- 
crease the  amount  for  budget  authority  by 
25.000.000;  and  decrease  the  amount  for 
outlays  by  28.000.000. 

In  the  matter  relating  to  Function  270 
decrease  the  amount  for  budget  authority 
by  88.000.000.  and  decrease  the  amount  for 
outlays  by  40.000.000. 

In  the  matter  relating  to  Function  300 
decrease  the  amount  for  budget  authority 
by  56,000.000;  and  decrease  the  amount  for 
outlays  by  60.000.000. 

In  the  matter  relating  to  Function  350 
decrease  the  amount  for  budget  authority 
by  22,000,000;  and  decrease  the  amount  for 
outlay-s  by  27.000,000 

In  the  matter  relating  to  Function  370  de- 
crease the  amount  for  budget  authority  by 
33,000,000.  and  decrease  the  amount  for 
outlays  by  16,000,000. 

In  the  matter  relating  to  Function  4O0 
decrease  the  amount  for  budget  authority 
by  86.000.000;  and  decrease  the  amount  for 
outlays  by  92.000.000. 

In  the  matter  relating  to  Function  460 
decrease  the  amount  for  budget  authority 
by  36,000,000.  and  decrease  the  amount  for 
outlays  by  38,000,000. 

In  the  matter  relating  to  Function  500 
decrease  the  amount  for  budget  authority 
by  142,(X)0.000;  and  decrease  the  amount  for 
outlays  by  159,000,000. 

In  the  matter  relating  to  Function  550 
decrease  the  amount  for  budget  authority 
by  254,000,000,  and  decrease  the  amount  for 
outlays  by  271,000.000 

In  the  matter  relating  to  Function  0(X) 
decrease  the  amount  for  budget  authority 
by  950,000,000,  and  decrease  the  amount  for 
outlays  by  921,000,000. 

In  the  matter  relating  to  Function  100  de- 
crease the  amount  for  budget  authority  by 
93.000,000;  and  decrease  the  amount  for 
outlays  by  105,000,000 

In  the  matter  relating  to  Function  760 
decrease  the  amount  for  budget  authority 
by  19,000,000;  and  decrease  the  amount  for 
outlays  by  22,000,000. 

In   the   matter   relating   to   Function   800 
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decrease  the  amount  for  budget  authority 
by  19.000,000:  and  decrease  the  amount  for 
outlays  by  22,000,000. 

In  the  matter  relating  to  Function  850 
decrease  the  amount  for  budget  authority 
by  28.000,000;  and  decrease  the  amount  for 
outlays  by  33,000,000. 

Mr.  OIAIMO.  Mr.  Chairman,  I  will  be 
very  brief.  This  amendment  is  the  con- 
forming amendment  which  the  Fisher 
amendment  compels  the  Committee  on 
the  Budget  to  present  to  the  House. 

What  It  does  is  this:  it  takes  the  $2.5 
billion  reduction  which  the  Fisher 
amendment  mandates,  and  it  prorates  it 
throughout  the  functions.  Those  are  the 
functions  that  I  was  reading  to  the 
Members  a  few  moments  ago.  This  is 
the  perfecting  amendment  which  would 
accomplish  that. 

If  Members  are  in  favor  of  the  Fisher 
amendment  and  the  reduction,  they 
would  vote  for  this  amendment.  If  they 
are  opposed  to  it.  they  would  vote  against 
this  perfecting  amendment,  as  I  intend 
to  do. 

Mr.  MITCHELL  of  Maryland  Mr. 
Chairman,  will  the  gentleman  vield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  I  wonder  if  the  gentleman 
could  complete  the  reading  of  the  fig- 
ures? Before  the  "vote"  birds  get  out 
of  hand.  I  wonder  if  the  gentleman  could 
complete  the  reading  of  these  program<; 
as  they  are  affected  adversely  by  the 
Fisher  amendment? 

Mr.  GIAIMO.  Yes,  I  could,  but  only  by 
functions  and  totals. 

Mr.    MITCHELL    of    Maryland.    Yes. 

Mr.  GIAIMO.  Mr.  Chairman.  I  told 
the  Members  the  reduction  in  income 
security  was  $921  million;  it  is  $105  mil- 
lion in  veterans;  $22  million  in  adminis- 
tration of  justice;  $22  million  in  re- 
ductions in  general  government;  and  $33 
million  in  general  purpose  fiscal  assist- 
ance. 

There  is  no  change  in  interest,  and  on 
distributing  offsetting  receipts  there 
would  be  a  plus. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  thank  the  gentleman.  That 
clinches  it  for  me. 

Mr.  FISHER.  Mr.  Chairman,  will  the 
geptleman  vield? 

Mr.  GIAIMO.  I  yield  to  the  gentleman 
from  Virginia. 

n  1820 

Mr.  FISHER.  Mr.  Chairman,  my 
amendment  goes  to  the  major  ele- 
ments in  our  budget — the  outlays,  the 
budget  authority,  the  deficit,  the  debt. 
It  is  my  belief  that  the  budget  process 
as  it  has  been  established  under  law  in 
this  first  budget  resolution  is  for  the 
purpose  of  setting  out  general  guidelines 
for  the  budget  policy  of  this  country. 
That  is  what  it  Is  for.  I  think  a  margin 
on  mv  amendment  of  over  100  votes  in- 
dicates that  the  membership  of  this  body 
believes  that  we  can  cut  the  outlays  as 
they  were  at  the  time  I  placed  my 
amendment  by  one-half  of  1  percent, 
that  this  could  be  achieved  through  a 
general  tightening.  And.  anvway,  this 
is  only  a  signal,  a  guideline.  That  is  the 
purpose  of  the  first  budget  resolution. 

It  does  seem  to  me,  with  all  due  respect 


for  my  dear  friend,  the  chairman  of  the 
Budget  Committee,  that  this  now  is  a 
stratagem  to  have  another  vote  on  the 
very  same  thing  that  was  passed  by  a 
margin  of  100.  Of  course,  it  has  to  be 
translated  into  categorical  figures.  I 
would  have  done  that,  except  that  we 
act  as  we  go  along  on  amendments,  and 
it  is  impossible  for  me  to  come  in  here 
with  a  calculator  and  do  definitive 
calculations. 

Mr.  GIAIMO.  We  have  done  that. 

Mr.  FISHER.  This  has  been  done. 
There  may  be  a  parliamentary  reason 
why  we  have  to  take  this  vote  again,  but 
I  urge  my  colleagues  to  stick  by  the  vote 
we  just  took  and  which  passed  by  a  big 
margin,  and  send  a  clear  message  that 
we  think  this  budget  can  be  tightened 
down  yet  a  bit  more  and  instruct  our 
conferees  to  that  effect. 

Mr.  CORMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GL^IMO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CORMAN.  Mr.  Chairman,  first  of 
all  I  thank  the  chairman  of  the  Com- 
mittee on  the  Budget  for  what  the  orig- 
inal budget  resolution  did  in  that  area 
that  is  probably  the  most  difficult  of  all 
to  grapple  with,  and  that  is  public 
assistance  in  title  XX.  We  asked  for  less 
than  a  50-percent  increase  over  last 
year's  budget.  But  we  are  in  that  func- 
tion the  Fisher  amendment  is  going  to 
cut  $9  million  off  of.  Income  mainte- 
nance means  lots  of  things.  It  means  how 
much  we  pay  our  retired  civil  service — 
and  some  of  them  do  not  get  off  too 
badly — and  it  means  social  security. 
Let  me  suggest  to  the  Members  that 
there  is  verj'  little  given  on  the  tables 
of  the  widows  and  the  orphans  and  the 
aged  and  the  crippled.  And  so  if  this 
amendment  passes,  we  will  be  back  ask- 
ing the  Members  to  protect  the  poorest 
of  the  poor.  At  least  be  as  good  to  them 
as  you  are  to  retired  GS-18's. 

P.\RLI.\MENTARV    INQUIRIES 

Mr.  SNYDER.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SNYDER.  Mr.  Chairman,  would 
the  Chair  advise  the  committee,  if  the 
Giaimo  amendment  is  defeated,  does 
that  negate  the  Fisher  amendment  in 
the  aggregates'' 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  Kentucky 
that  it  will  not  change  the  amendment 
offered  by  the  gentleman  from  Virginia 
I  Mr.  Fisher  » . 

Mr.  SNYDER.  Since  the  Fisher 
amendment  would  still  stand  in  the 
aggregate,  when  the  committee  rises 
and  we  go  back  in  the  House,  then  could 
the  chairman  of  the  committee  offer  an 
amendment  to  conform  to  the  mathe- 
matical corrections  that  are  necessary 
under  the  law? 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  from  Kentucky 
that  an  amendment  of  that  nature 
could  be  offered  at  this  time  or  in  the 
House.  It  could  come  in  the  Committee 
of  the  Whole  or  it  could  come  in  the 
House. 

Mr.  SNYDER.  The  defeat  or  the  pas- 
sage of  the  amendment  now  pending  will 


have  no  effect  upon  the  Fisher  amend- 
ment in  the  aggregates? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  SNYDER.  I  thank  the  Chair. 

Mr.  GIAIMO.  Mr.  Chairman,  I  have  a 
parliamentacy  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  GIAIMO.  Mr.  Chairman,  this 
amendment  conforms  the  budget  reso- 
lution in  its  functional  categories  to  the 
Fisher  amendment? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

n  1825 

Mr.  GIAIMO.  The  Fisher  amend- 
ment reduced  the  aggregates  by  $2V2 
billion.  But  the  gentleman  did  not  trans- 
late that  reduction  in  aggregates  of  $2' 2 
billion  to  the  functional  total  cate- 
gories. The  gentleman  told  the  commit- 
tee to  do  it.  We  have  just  done  that  and 
made  the  reductions,  which  I  enumer- 
ated before  starting  off  with  a  $625  mil- 
lion reduction  in  defense  and  going  on 
downward.  That  is  in  the  amendment 
that  is  presently  there. 

If  that  amendment  were  to  go  down, 
my  inquiry  is.  Mr.  Chairman,  if  the 
Giaimo  amendment  were  to  be  defeated, 
then  we  would  have  to  file  simultane- 
ously an  amendment  which  would  make 
mathematical  consistencies  between  the 
aggregates  and  the  funds.  And  we  would 
have  to  go  back  to  the  regular  aggregates. 
Is  that  correct? 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  from  Con- 
necticut <Mr.  GiAiMO) .  assuming  that  the 
amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Giaimo  1  is  de- 
feated, and  the  committee  rises  and  re- 
ports the  resolution  back  to  the  House, 
an  amendment  would  be  in  order  to 
achieve  mathematical  consistency  be- 
tween the  amendments  that  the  gentle- 
man has  just  stated  to  the  committee. 

Mr.  WHITTEN.  Mr.  Chairman,  a  par- 
liamentary inouiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  WHITTEN.  Mr.  Chairman.  58  per- 
cent of  the  budget  that  we  deal  with  this 
year  are  associated  with  programs  which 
are  indexed  and  have  acceleration 
clauses  in  the  basic  law.  That  is,  if  the 
inflation  rate  is  nine  percent,  the  law 
calls  for  an  additional  nine  percent  to 
offset  inflation,  That  is  from  a  study  that 
was  made  earlier  this  year  by  the  Appro- 
priations Committee. 

When  the  number  of  laws  that  have 
embodied  in  the  basic  statute  the  word 
"entitlement"  and  contain  escalator 
clauses  and  the  58  percent  and  referred 
to  are  added  the  expenditures  from  prior 
year  obligations  means  that  75  percent 
of  the  expenditures  in  the  budget  now  be- 
fore this  Congress  are  called  for  by  the 
law  itself. 

This  amendment  on  an  appropriations 
bill  would  be  subject  to  a  point  of  order, 
.since  it  would  be  changing  the  basic  law, 
except  that  this  is  merely  a  target. 

I  ask  the  Chair,  since  this  is  only  a 
target,  if  the  rule  is  that  you  could  not 
change  basic  law  by  this  directive  to  cut 
money,  would  that  apply  to  a  target  as 


10976 


CONGRESSIONAL  RECORD  — HOUSE 


May  llf,  1979 


Mrs    POT.T.TMR  nf   Tllinr»i<!    Mr    nhnir-        rpspnts      a       rpnsnnnhip      natinnal       flcpol       hpvnnH  niir  rnntrnl    TVifh  thic  i-ocnliifi/- 


May  U,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


well  as  it  might  to  a  basic  action  when 
we  are  fixing  the  final  budget? 

The  CHAIRMAN.  As  the  gentleman 
from  Mississippi  (Mr.  Whitten)  knows, 
this  is  the  first  concurrent  resolution  on 
the  budget.  The  gentleman's  statement 
as  to  the  purposes  of  the  first  resolution 
is  correct.  The  amendment,  if  adopted, 
does  not  change  existing  law. 

This  is  the  first  concurrent  resolution, 
as  the  gentleman  knows. 

Mr.  LATTA.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  LATTA.  Mr.  Chairman,  pursuant 
to  the  last  paragraph  of  the  Fisher 
amendment,  which  the  House  over- 
whelmingly adopted,  is  it  necessary  for 
the  House  to  now  vote  on  an  amendment 
such  as  the  gentleman  from  Connecticut 
(Mr.  Giaimo)  has  offered?  It  merely  says 
in  the  Fisher  amendment  that  the  Budg- 
et Committee  of  the  House  of  Repre- 
sentatives shall  recompute  the  appropri- 
ate level  of  estimated  budget  authority 
and  outlay  for  each  functional  category, 
except  categories  900  and  950.  to  reflect 
the  pro  rata  reduction  of  the  total  budget 
authority  and  outlay  for  each  such  cate- 
gory. 

I  raise  the  question  of  whether  or  not 
we  have  to  vote  on  the  Giaimo  amend- 
ment. 

The  CHAIRMAN.  The  Chair  would 
like  to  advise  the  gentleman  that  under 
the  amendment  offered  by  the  gentleman 
from  Virginia  <Mr.  Fisher),  certain  fig- 
ures must  be  computed  by  the  Budget 
Committee.  That  is  the  effect  of  the 
pending  amendment  and  it  is  consistent 
with  the  requirement  of  section  301  of 
the  Budget  Act  to  achieve  mathematical 
consistency.  Thus,  the  vote  would  come 
on  the  perfecting  amendment,  the 
amendment  that  is  pending. 

The  question  is  on  the  perfecting 
amendment  offered  by  the  gentleman 
from  Connecticut  (Mr.  Giaimo). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOTIDED    VOTE 

Mr.  LATTA.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  272,  noes  128, 
answered  "present"  1,  not  voting  33,  as 
follows : 

(Roll  No.   147] 


AYES— 272 


Abdnor 

Benjamin 

Albosta 

Bereuter 

Ambro 

Blaggl 

Arlrews.  N.C. 

Boner 

Andrews. 

Bouquard 

N.  Dak. 

Bowen 

Annunzlo 

Breaux 

Applegate 

Brlnkley 

Archer 

Brooks 

Ashbrook 

Broomfleld 

Ashley 

Brown,  Calif 

Aspln 

Brown.  Ohio 

Atkinson 

Buchanan 

AuColn 

Burgener 

Badham 

Butler 

Bafalls 

Byron 

Barnard 

Carney 

Barnes 

Cavanaugh 

Bauman 

Cheney 

Beard,  R.I. 

Clausen 

Beard,  Tenn. 

Cleveland 

dinger 

Coelho 

Coleman 

Collins.  Tex. 

Conable 

Conte 

Corcoran 

Cotter 

Coughlln 

Courter 

D'Amours 

Daniel.  R.W. 

Dannemeyer 

Daschle 

Davis.  Mich. 

de  la  Oarza 

Deckard 

Derrick 

Derwlnskl 

Devlne 

Dickinson 


Dicks 

Donnelly 

Dornan 

Dougherty 

Downey 

Duncan.  Tenn. 

Edwards,  A!a. 

Edwards.  Okla 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans.  Del. 

Evans.  Ga. 

Evans.  Ind 

Fascell 

Fenwlck 

Flndley 

Fish 

Fisher 

Fithian 

Flippo 

Foley 

Forsythe 

Fo\mtaln 

Fowler 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gibbons 

Gllman 

Gingrich 

Gliin 

Gllckman 

Goldwater 

Goodling 

Gore 

Gradlson 

Gramm 

Grassley 

Grlsham 

Gudger 

Guyer 

Hagedorn 

Hamilton 

nance 

Hanley 

Hansen 

Harkin 

Harris 

Farsha 

Jfefner 

Heftel 

Hlghtower 

Hlnson 

Holland 

Hollenbeck 

Holt 

Hopkins 

Horton 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jeffords 

Jeffries 

Jenkins 


Jenrette 

Jones,  N.C. 

Jones,  Okla. 

Kastenmeler 

Kelly 

Kemp 

Kindness 

Kostmayer 

Kramer 

LaFalce 

Lagcmarsino 

Latta 

Leach.  Iowa 

Leach.  La. 

Leath.  Tex 

Lee 

Levltas 

Lewis 

Livingston 

Lloyd 

Loeffler 

Long,  Md. 

Lott 

Lujan 

Luken 

Lundine 

Lungren 

McClory 

McCIcskey 

McCormack 

McDade 

McDonald 

McEwen 

McKay 

Madlgan 

Marks 

Marlenee 

Marriott 

Martin 

Mathls 

Mavroules 

MazzoU 

Mica 

Michel 

Mikulskl 

Miller,  Calif. 

Miller,  Ohio 

Minlsh 

Mitchell.  N.Y. 

Moffett 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Mottl 

Murphy.  N.Y. 
Murphy.  Fa. 
Miirtha 
Myers.  Ind. 
Natcher 
Neal 
Nelson 
Nichols 
Nowak 
O'Brien 
Oakar 
Oberstar 
Panetta 
Pashayan 
Paul 

NOES— 128 


Petri 

Pickle 

Preyer 

Pursell 

Rallsback 

Regula 

Rhodes 

Rinaldo 

Ritter 

Robinson 

Rose 

Rostenkowskl 

Roth 

Rousselot 

Rover 

Rudd 

Runnels 

Russo 

Santini 

Salterfield 

Sawyer 

Schroeder 

Sebelius 

Sensenbrenner 

Sharp 

Shelby 

Shumway 

Shuster 

Slack 

Smith.  Nebr. 

Snowe 

Snyder 

Solcmon 

Spellman 

Spence 

Staggers 

Slangeland 

Stanton 

Stenholm 

Stockman 

Stump 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Trible 

Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Vanik 

Volkmer 

Walgren 

Wampler 

Watklns 

Weaver 

White 

Whltehurst 

WhlUey 

Whittakcr 

Wilson.  Tex. 

Winn 

Wirth 

Wvatt 

Wydler 

Wylle 

Vatron 
Zeferettl 


Addabbo 
Akaka 
.Alexander 
Anderson. 

Calif. 
Anthony 
Bailey 
Baldus 
Bedell 
Bellenson 
Bennett 
Bethune 
BevlU 
Bingham 
Blanchard 
Bogps 
Eoland 
Boiling 
Bonlor 
Brademas 
Brodhead 
Burllson 
Burton,  Phillip 
Carr 
Carter 
Chappell 
Chlsholm 
Clay 
Collins,  ni. 


Corman 
Daniel.  Dan 
Danlelson 
Dellums 
Dingell 
Dixon 
Dodd 
Drlnan 
Early 
Edgar 

Edwards.  Calif. 
Fary 
Fazio 
Ferraro 
Flood 
Florlo 
Ford.  Mich. 
Ford.  Tenn 
Garcia 
Gephardt 
Giaimo 
Gonzalez 
Gray 
Green 
Guarlnl 
Hall.  Ohio 
Hammer- 
schmldt 
Hawkins 


Heckler 

Howard 

Johnson.  Calif. 

Kazen 

Klldee 

Kogovsek 

Lederer 

Lehman 

Leland 

Lent 

Long.  La. 

I.owry 

McHugh 

Magulre 

Markey 

Matsul 

Mattox 

Mlkva 

Mlneta 

Mitchell. 

Moakley 

Mollohan 

Murphy.  111. 

Nedzl 

Nolan 

Obey 

Ottinger 

Patten 

Pease 


.  Md. 


Perkins 

Peyser 

Price 

Qulllen 

Rahall 

Ratchford 

Reuss 

Richmond 

Roberts 

Roe 

Rosenthal 

Roybal 

Sabo 

Scheuer 

Seiberllng 


Shannon 

Simon 

Smith.  Iowa 

Solarz 

Stack 

Stark 

Steed 

Stewart 

Stokes 

Slratton 

Studds 

Swift 

Thompson 

Traxler 

Vento 
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Waxman 

Weiss 

Whitten 

Williams.  Mont. 

Wilson.  C.  H. 

Wolff 

Wolpe 

Wright 

Vates 

Young.  Alaska 

Young.  Fla. 

Young.  Mo. 

Zablockl 


ANSWERED      PRESENT" 
Burton.  John 
NOT  VOTING— 33 


Anderson,  ni. 

Bonker 

Broyhlll 

Campbell 

Conyers 

Crane.  Daniel 

Crane.  Philip 

Davis.  S.C. 

Dlggs 

Duncan.  Oreg. 

Eckhardt 


Hall.  Tex. 

Hinis 

Holtzman 

Hubbard 

Jacobs 

Johnson.  Colo. 

Jones.  Tenn. 

McKlnney 

Myers,  Pa. 

Patterson 

Peppier 


Pritchard 

Quayle 

Rangel 

Rodino 

Schulze 

Skelton 

St  Germain 

Treen 

Walker 

Williams,  Ohio 

Wilson.  Bob 


G   1845 
Mr.  BEVILL  changed  his  vote  from 
"aye"  to  "no." 

So  the  perfecting  amendment  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GIAIMO.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  believe  we  are  just 
about  ready  to  complete  action  on  the 
budget  resolution.  I  just  want  to  take  a 
couple  minutes  to  tell  you  where  we  are. 
The  resolution  has  $509  billion  m  rev- 
enues, the  same  as  we  brought  from  the 
committee. 

The  budget  authority  is  somewhat  re- 
duced by  $2.5  bilhon. 

The  outlays  are  reduced  from  $532.3 
billion  to  $529.8  billion,  a  reduction  of 
$2.5  billion  by  virtue  of  the  Fisher 
amendment. 

The  deficit  is  down  from  $23.3  billion 
tc  $20.8  billion— $20.8  billion— the  lowest 
deficit  we  have  seen  in  many  a  year. 

I  would  urge  all  Members  to  vote  for 
this.  I  think  we  have  exercised  our  will 
here.  I  think  we  have  gone  on  at  great 
length  amending  thus  resolution.  There 
are  items  in  this  resolution  that  I  do 
not  hke  and  do  not  agree  with,  primarily 
because  of  the  adoption  of  the  Fisher 
amendment.  I  would  hope  we  could  rec- 
tify some  of  them  in  conference,  but  we 
have  to  get  to  conference,  which  meaiu 
we  have  to  pass  this  resolution.  Tomor- 
row is  May  15.  the  day  upon  which  we 
should  have  completed  action,  gone  to 
conference  and  reported  it  back  to  the 
House  with  a  completed  conference  re- 
port on  the  first  budget  resolution. 

There  are  spending  bills  waiting. 
There  are  entitlement  bills  waiting  In 
the  wings  to  come  up.  starting  the  mo- 
ment we  adopt  a  budget  resolution. 
There  are  supplemental  appropriations 
which  have  a  real  dire  emergency  need 
attached  to  them  which  should  be  imple- 
mented by  the  House  and  the  Senate, 
but  which  cannot  be  until  the  budget 
resolution  is  adopted. 

So  I  would  urge  all  Members  to  sup- 
port this  budget  resolution  with  a  budget 
deficit  of  $20.8  billion. 


May  U,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


10977 


tlTTT'TCC        H  *■  — 


^,-^^^    ;*-. 


10976 


CONGRESSIONAL  RECORD  — HOUSE 


May  U,  1979 


•  Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. I  rise  in  opposition  to  House  Con- 
current Resolution  107,  first  concur- 
rent resolution  on  the  fiscal  year  1980 
budget.  During  intensive  debate  of  this 
resolution  by  the  House.  I  have  felt  so 
deeply  that  approval  of  this  budget  will 
irreparably  harm  the  poor,  disadvant- 
aged, elderly,  and  handicapped  t)ut  I 
have  stood  before  you  on  two  separate 
occasions  to  speak  in  behalf  of  our  na- 
tional interest.  The  Presidents  proposed 
budget  cut  into  the  heart  of  our  human 
services  programs  in  the  name  of  "fight- 
ing inflation"  and  shortly  thereafter  the 
Senate  saw  fit  to  take  another  stab  at 
these  vital  programs.  The  House  was 
presented  with  the  opportunity  to  rein- 
state human  needs  funding  for  fiscal 
year  1979  and  fiscal  year  1980  via  the 
Mitchell  human  needs  amendment  and 
rejected  this  option  last  Thursday  130 
to  277. 

Absent  the  language  of  this  amend- 
ment, which  would  have  provided  for 
such  life-giving  necessities  as  housing. 
food,  jobs,  and  education.  I  see  no  other 
alternative  than  to  vote  against  this 
budget  resolution. 

I  have  great  respect  both  for  the  need 
ti-  reduce  our  inflation  rate  and  for  the 
congressional  budgetary  process.  This 
budget  has  allocated  our  national  fund- 
ing resources  to  the  military  and  to  those 
who  are  wealthy  enough  to  take  advan- 
tage of  the  options  provided  through  our 
Government's  system  of  tax  loopholes 
and  kick-backs.  Such  Institutionalized 
elitism  poses  a  critical  threat  to  the  sur- 
vival of  America's  less  fortunate  and. 
therefore,  I  believe,  to  our  national  in- 
terest. 

If  Congress  protects  the  interests  of 
those  for  whom  the  choice  is  how  to  con- 
serve their  money  and  rejects  the  ne°ds 
of  those  for  whom  there  is  no  choice  be- 
cause there  is  no  money,  then  I  do  not 
believe  the  fabric  of  this  society  can 
withstand  the  widespread  deterioration 
in  self-esteem  of  so  many  people.  If  the 
hope  that  a  job  can  be  found  to  increase 
the  chance  of  self-suCBciency  is  extin- 
guished, then  I  truly  do  not  believe  th*s 
Nation  is  looking  after  its  own  interests 
by  denying  all  who  are  in  need  of  the 
necessary  life-support  assistance  to  keep 
him  or  her  working  toward  self-improve- 
ment. 

The  issue  here  is  very  simple:  It  is 
economic  paritv.  At  this  time  in  this 
Nation's  history  we  are  having  to  make 
very  difficult  choices  on  our  fiscal  and 
humanitarian  priorities.  This  resolution 
says  those  who  have  the  most  political 
muscle  will  have  the  most  influence  on 
our  budget.  I  believe  that  in  times  of 
scarcity,  sacrifice  should  be  distributed 
equitably  across  the  board.  The  fiscal 
year  1980  proposal  as  voted  on  today  says 
that  those  who  have  the  least  economic 
resources  must  make  the  most  sacrifices. 
I  And  this  rationale  totally  unacceptable 
as  do  the  members  of  the  Congressional 
Black  Caucus.  We  cannot  support  a 
budget  that  does  not  provide  justice  for 
all  rather  than  justice  for  those  who  can 
afford  lt.« 

•  Mr.  LUNDINE.  Mr.  Chairman.  I  sup- 
port the  first  concurrent  resolution  on 
the  fiscal  1980  budget,  and  believe  it  rep- 


resents a  reasonable  national  fiscal 
policy. 

Overall,  the  resolution  permits  Gov- 
ernment spending  to  grow  at  a  real  an- 
nual rate  of  1  percent— well  below  the 
trends  of  the  past  5  years.  The  budget 
deficit  anticipated  by  the  current  reso- 
lution is  $24  6  bilhcn — about  $3.8  billion 
below  the  level  proposed  by  the  Carter 
administration.  The  House  figure,  more- 
over, is  $10  billion  lower  than  the  deficit 
level  projected  for  fiscal  1979  and  only 
about  half  as  large  as  the  deficit  experi- 
enced in  1978.  Achieving  the  targets  con- 
tained in  the  resolution  will  show  signif- 
icant movement  toward  a  more  restric- 
tive budgetary  policy. 

Until  last  fall.  I  opposed  each  House 
budget  resolution  because  I  considered 
the  deficits  too  high  and  expenditure 
levels  inappropriate  in  a  period  of  eco- 
nomic recovery.  In  shaping  this  resolu- 
tion. I  feel  the  House  Budget  Committee 
faced  hard  choices  and  attempted  to 
make  the  needed  sacrifices  as  even- 
handed  as  possible. 

The  House  included  smaller  increases 
in  the  defense  budget  than  requested  by 
the  President.  While  I  think  additional 
savings  in  this  area  are  possible,  the 
House  recommendations  responsibly  ad- 
dress our  most  vital  concerns.  The  reso- 
lution emphasizes  real  budget  increases 
of  4.5  percent  in  activities  needed  to  meet 
our  NATO  commitments,  as  well  as  fund- 
ing to  assure  a  sufficiently  strong  stra- 
tegic capability. 

The  House  resolution  also  envisions 
cuts  in  domestic  programs — with  funding 
in  many  cases  well  below  the  fiscal  1979 
levels.  CETA  public  service  jobs  pro- 
grams, for  example,  are  reduced  by  over 
40  percent.  Some  cutbacks  included  in 
the  resolution  require  significant  changes 
in  statutes,  affecting  impact  education 
aid.  disability  insurance,  medicare  med- 
icaid, veterans'  programs.  The  savings 
from  such  revisions  will  be  large  in  fu- 
ture .vears  as  well  as  in  fiscal  1980:  one  of 
the  recommendations — hospital  cost  con- 
tainment legislation — would  lower  Gov- 
ernment spending  by  SI. 4  billion  in  fiscal 
1980  and  by  nearly  $22  billion  over  the 
next  5  years. 

In  the  area  of  revenue  sharing,  how- 
ever. I  decided  to  oppose  the  Budget  Com- 
mittee's efforts  to  eliminate  S2.3  billion 
of  fiscal  a.sslstance  to  States.  Since,  in 
States  like  New  York,  commitments  have 
been  made  to  pass  through  much  of  th*s 
fund'ng  to  loral  communities,  an  abrupt 
termination  of  the  State  program  could 
cause  considerable  hardship. 

I  do  not  mean  to  suggest  that  the 
existing  revenue-.sharing  program  can 
never  be  changed.  As  Congress  considers 
renewal  legislation  this  year  and  next.  I 
hope  it  will  make  a  thorough  assessment 
of  the  State  assistance  program.  If  the 
States  are  serious  about  their  demands 
for  balanced  Federal  budgets,  they 
should  be  willing  to  find  alternative  rev- 
enue sources  for  at  least  some  of  these 
expenditures. 

Ultimately.  progre.ss  toward  greater  re- 
straint will  depend  on  effective  congres- 
sional oversight.  We  must  demand  effi- 
cient programs  and  public  services:  we 
must  be  willing  to  consider  changes  In 
certain  automatic  expenditures  currently 


beyond  our  control.  With  this  resolution, 
I  believe  such  a  process  will  begin.* 
•  Mr.  OTTINGER.  Mr.  Chairman,  to- 
day I  joined  with  my  colleague  from 
New  York  (Mr.  Fish»  in  introducing  an 
amendment  to  increase  budget  authority 
and  outlays  for  mass  transportation. 

This  amendment  proposes  to  increase 
budget  authority  for  UMTA  by  $132  mil- 
lion and  outlays  by  $8  million.  This  rep- 
resents the  difference  between  the  au- 
thorization in  last  year's  Surface  Trans- 
portation Assistance  Act  for  section  3, 
discretionary  capital  improvement  funds, 
and  the  administration's  request  for  this 
program.  This  S132  million  is  intended 
to  supplement  the  pot  of  money  avail- 
able for  improving  our  mass  transit  cap- 
ital plant. 

The  Budget  Committee  recommenda- 
tion for  mass  transportation  is  13.5  per- 
cent below  the  authorized  level  of  $2,970 
billion.  The  Budget  Committee  recom- 
mendation does  restore  $150  million  for 
mass  transit,  which  in  the  debate,  was 
suggested  for  operating  subsidies.  These 
funds  are  badly  needed,  but  I  would  like 
to  point  out  that  funds  for  capital  im- 
provements are  needed,  as  well.  Capital 
improvements  in  many  cases  reduce  the 
need  for  operating  subsidies,  by  reduc- 
ing maintenance  costs. 

To  ga?e  the  need  for  this  type  of 
money,  let  me  use  an  example  from 
southern  New  York  State.  In  Westches- 
ter Countv.  we  have  a  rail  commuter 
line  which  serves  an  area  with  a  popu- 
lation of  at  least  one-half  million  per- 
sons. The  Upper  Harlem  commuter  line 
takes  about  3.500  commuter  cars  off  the 
badly  congested  Westchester  and  New 
York  highways  each  day.  The  equip- 
ment on  the  Upper  Harlem  line  aver- 
a<?e.s  30  years  of  age — the  Metropolitan 
Transportation  Authority  in  an  appli- 
cation to  UMTA  for  funds  to  electrify 
the  line,  stated  that  the  eouipment  has 
"little  or  no  service  life — or  resale  value." 

Due  to  the  worn  equipment,  uncou- 
plings  are  a  common  occurrence,  and  de- 
railments and  locomotive  fires  have 
plagued  the  lines  in  recent  years.  The 
cars  on  this  line  bounce  badly,  bumping 
into  the  walls  of  tunnels  and  against  the 
platforms  of  the  stations.  The  interior 
temperature  of  the^e  cars  reached  110°  F 
during  summer  and  below  freezing  in 
winter,  according  to  the  commuters,  and 
through  holes  in  the  fioor  and  ceilings, 
rain  leaks  in  on  the  passengers. 

The  amount  of  capital  improvement 
money  for  this  project  and  for  others, 
b^dlv  needed,  is  woefully  inadeouate.  A 
UMTA  assessment  of  capital  demands 
last  year  estimated  them  to  be  $3  billion, 
over  twice  w'hat  the  administration  had 
requested. 

On  a  nat'onwide  scale,  cutting  back  on 
ca*"ital  improvements  in  mass  transit  Is 
false  economy.  Our  trains  and  buses  and 
tracks  and  stations  are  investments  in 
energv-wise  transportation  policy,  and 
need  to  be  kept  in  good  repair.  In  order 
to  preserve  what  we  have,  to  improve  it, 
to  avoid  unnecessary  maintenance  costs 
and  improve  efficiency  and  safety  and, 
most  of  all,  to  provide  a  viable  alterna- 
tive to  private  auto  transport  during  the 
impending  energy  crisis,  this  amendment 
deserves  support.* 
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•  Mr.  WEISS.  Mr.  Chairman,  the  action 
to  exclude  the  States  from  the  general 
revenue  sliaring  program  will  have  dis- 
astrous consequences  for  numerous  local 
governments  and  individual  citizens  and 
must  be  reversed. 

The  recommendation  to  exclude  the 
State  governments  is  based  on  a  super- 
ficial and  misleading  evaluation  of  the 
evidence  at  liand.  It  is  argued  that  State 
governments  have  accumulated  unrea- 
sonably large  surpluses  while  the  Federal 
Government  is  experiencing  large  defi- 
cits, that  the  State  governments  gener- 
ally perform  limited  functions,  and  that 
funds  to  the  State  governments  could  be 
deleted  with  little  adverse  effect.  In  fact, 
the  size  and  significance  of  the  State  sur- 
pluses has  been  exaggerated,  many  State 
governments  perform  vital  functions, 
and  excluding  the  States  would  be 
hurtful. 

Consider  the  following : 

In  1979,  it  is  estimated  that  the  ag- 
gregate surplus  to  be  realized  by  the 
various  States  will  constitute  only  3.6 
percent  of  their  total  revenues,  a  modest 
amount  that  prudent  management  would 
require  to  provide  for  contingencies. 

Most  of  the  total  surplus  exists  in  a 
few  States.  Almost  half  of  the  surplus 
is  held  by  three  States:  California. 
Alaska,  and  Texas.  And,  although  Cali- 
fornia has  the  largest  total  surplus,  it 
constitutes  only  4.4  percent  of  its  total 
revenues,  and  is  rapidly  being  reduced. 

Earlier  press  reports  of  enormous  State 
surpluses  were  misleading  because  they 
quoted  figures  from  the  national  income 
accounts  that  did  not  distinguish  be- 
tween general  funds  and  social  insurance 
funds.  In  fact,  most  of  the  amounts 
shown  as  surplus  consisted  of  trust  funds 
that  were  not  available  for  current  ex- 
penditures. 

General  revenue  sharing  payments  to 
State  governments  are  used  for  impor- 
tant social  purposes.  A  full  32  percent 
of  the  revenue  sharing  payments  to  the 
States  are  used  for  education,  and  most 
of  that  is  passed  through  to  local  school 
boards.  Another  26  percent  is  used  for  a 
wide  variety  of  social  services,  including 
mental  health  programs,  State  supple- 
ments to  Federal  SSI  payments  to  the 
aged  and  disabled,  and  health  programs. 
Other  uses  of  the  funds  include  trans- 
portation, environmental  programs,  and 
programs  for  the  handicapped.  Only  14 
percent  of  the  funds  are  used  for  capital 
construction  projects. 

In  addition,  it  should  be  noted  that 
over  40  percent  of  general  revenue  shar- 
ing funds  is  passed  through  to  local  gov- 
ernments to  carry  out  these  functions.  A 
cutback  in  revenue  sharing  to  the  States 
would  therefore  eliminate  substantial 
amounts  of  funds  to  needv  cities,  towns, 
and  counties  that  directly  provide  serv- 
ices to  their  citizens.  The  notion  that 
general  revenue  sharing  funds  to  the 
States  are  expendable  is  a  myth — they 
are  clearly  needed,  and  their  termina- 
tion would  hurt  the  very  localities  whose 
funding  the  Budget  Committee  did  not 
propose  to  cut. 

Finally,  it  must  be  noted  that  the 
funds  for  fiscal  year  1980  have  already 
been  appropriated,  and  that  State  gov- 


ernments have  relied  on  these  funds  in 
preparing  their  budgets.  Most  State  leg- 
islatures have  adjourned  or  will  have  ad- 
journed before  final  action  is  taken  on 
this  issue.  To  rescind  appropriated  funds 
with  such  short  notice  would  cause  great 
administrative  as  well  as  financial  hard- 
ship and  places  in  issue  the  good  faith 
of  this  body. 

Moreover,  excluding  the  States  repre- 
sents a  substantive  policy  change,  not 
simply  a  reduction  in  funding  level.  A 
change  of  this  significance  should  be 
considered  by  the  authorizing  committee 
in  a  deliberate  fashion  and  the  impact 
of  such  a  change  should  be  fully  evalu- 
ated before  any  final  action  is  taken. 

The  general  revenue  sharing  program 
represented  a  major  advance  in  Federal- 
State  relations  by  providing  a  flexible 
source  of  funds  to  be  used  by  the  levels 
of  governments  most  responsive  to  local 
needs.  If  a  small  number  of  States  have 
made  errors  in  financial  management, 
the  solution  is  not  to  deprive  all  States, 
however  needy  or  prudent.  It  is  essential 
that  State  governments  be  kept  in  the 
general  revenue  sharing  program,  and  I 
urge  adoption  of  this  amendment  to  re- 
store funding  authorization  for  the  State 
portion  of  general  revenue  sharing.* 
•  Mr.  APPLEGATE.  Mr.  Chairman,  I 
rise  neither  to  support  nor  oppose  House 
Concurrent  Resolution  107,  the  budget  of 
the  U.S.  Government  for  fiscal  year  1980. 
but  hopefully  to  offer  constructive  criti- 
cism and  overview  on  the  budgetary  pro- 
ceedings conducted  thus  far  this  week. 

First  of  all.  how  can  we  find  the  proper 
means  to  balancing  the  Federal  budget 
if.  as  has  been  stated,  we  are  narrow- 
ing the  deficit  giip  by  a  dependency  on 
increasing  inflation?  Moreover,  how  can 
we  then  rationalize  this  to  the  American 
consumer  and  taxpayer?  We  cannot 
eliminate  inflation  until  we  reduce,  not 
increase  Federal  spending  to  meet 
revenues.  If  increased  revenues,  which 
are  additional  taxes  caused  by  inflation- 
ary higher  income  tax  brackets,  and 
spending  continues  at  this  present  rate, 
we  will  be  lucky  to  reach  a  balanced 
budget  level  by  fiscal  year  1990  instead  of 
a  projected  1981  which  is  the  target  for 
which  I  am  aiming  and  voting  as  well  as 
many  other  of  my  colleagues. 

The  Federal  bureaucracy,  that  is  regu- 
latory agencies,  agency  boards,  depart- 
ments, commissions,  et  cetera,  are  where 
the  necessary  cuts  in  the  budget  must 
first  be  made  combined  with  a  reduction 
of  their  authority.  The  Congress,  this 
great  legislative  body,  conceived  by  the 
creators  of  our  democracy  to  represent 
the  people,  to  write  the  laws  of  this  great 
Nation,  and  to  serve  them  in  their  needs, 
has  become  a  servant  of  a  nonelected 
and  unresponsive  bureaucracy,  and  we 
better  do  something  about  it  .soon.  Com- 
bine this  with  America's  inequitable 
trade  policies  and  you  have  a  horrendous 
economic  deficit  which  contributes  to  in- 
flation and  skyrocketing  prices. 

Allowing  the  growth  of  business  and 
ir.dustry  will  allow  for  increasing  the 
number  of  jobs  and  ultimately  stabilize 
the  overall  economy.  The  greatest  ex- 
amples I  can  give  are  first  the  American 
pottery  industry,  which  has  been  seri- 
ously injured  by  bad  trade  policies,  and 


second  the  steel  industry  which  was 
also  hurt  by  trade.  But.  thanks  to  the 
efforts  of  many  concerned  interests  that 
have  at  least  partially  reversed  trade  in- 
equities they  are  coming  back.  Finally, 
the  coal  industry,  which  has  been  rav- 
aged by  the  excessive  powers  of  the  En- 
vironmental Protection  Agency  and  the 
Office  of  Surface  Mining. 

Goverrmient  by  bureaucracy  has 
caused  this  Nation  unnecessary  exp)endi- 
tures  of  over  $100  billion  annually.  An 
example  of  this  is  a  recent  study  re- 
leased by  the  Business  Roundtables  con- 
cerning the  actual  cost  of  complying 
with  Government  imposed  regulations. 
A  group  of  48  companies,  among  them 
some  of  the  biggest  in  this  Nation,  were 
examined  for  the  added  costs  caused  in 
1977  by  just  six  Federal  regulatory  agen- 
cies and  programs.  The  total:  $2.6  bil- 
lion which  equalled  about  16  percent  of 
tho.se  companies  net  profits,  10  percent 
of  their  capital  expenditures  and  40  per- 
cent of  their  research  and  development 
budgets  for  that  year. 

The  study  found  that  the  Environ- 
mental Protection  Agency  was  respon- 
sible for  77  percent  of  the  added  costs, 
while  the  Occupation  Safety  and  Health 
Administration  accomited  for  only  7  per- 
cent. The  Equal  Employment  Oppor- 
tunity Commission  was  responsible  for 
8  percent,  the  Department  of  Energy 
5  percent,  the  Employee  Retirement  In- 
come Security  Act  for  2  percent,  and  the 
Federal  Trade  Commission  for  1  percent. 

By  any  standard,  these  costs  are 
highly  inflationary  and  only  result  in  in- 
creased prices  for  commodities.  The 
cost-of-living  for  everyone  thus  in- 
creases and  we  have  a  new  round  of 
inflation.  It  is  quite  easy  to  see  the  need 
for  strong  and  immediate  action  to  be 
taken  by  this  House  if  we  are  to  elimi- 
nate this  major  source  of  inflation.  One 
of  those  steps  must  be  to  reduce  the 
authorization  and  appropriations  of  the 
many  regulatorj-  agency  budgets,  par- 
ticularly when  it  comes  to  the  paying  of 
an  inflated  staff  and  the  enforcement  of 
needless,  bureaucratic  rules  and  regu- 
lations. These  items  are  the  real  culprits 
when  it  comes  to  excessive  government 
spending  and  should  be  the  first  items 
to  be  reduced. 

1  repeat  what  I  have  stated  before. 
that  this  Congress  has  been  made  a 
bunch  of  fools  through  its  own  stupidity. 
It  should  be  a  reasonably  simple  pro- 
cedure for  Congress  to  regain  its  right- 
ful authority  on  equal  levels  with  its  two 
brothers  of  democracy,  the  executive  and 
judicial  branches,  but  then  nothing  this 
Congress  has  ever  done  is  simplistic. 

In  closing,  Mr.  Chairman,  let  me  re- 
mind my  colleagues  that  the  American 
people  are  counting  on  us  to  provide 
them  with  economic  relief  from  double 
digit  inflation  and  a  cost-of-living  that 
only  a  few  can  afford,  and  that  it  is  a 
responsibility  of  each  and  every  Member 
of  Congress  to  work  to  this  end. 

Thank  you.* 

Mr.  GIAIMO.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  concurrent  resolution  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 


May  U,  1979 


CONGRESSIONAL  RECORD  —  HOUSE 


10979 


10978 


CONGRESSIONAL  RECORD  — HOUSE 


May  U,  1979 


concurrent  resolution,  as  amended,  be 
agreed  to. 
The  motion  was  agreed  to.  . 

a  1850  ' 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Natchxr,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
concurrent  resolution  (H.  Con.  Res.  107) 
setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1980  and  revising  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979,  had  directed  him  to  re- 
port the  concurrent  resolution  back  to 
the  House  with  sundry  amendments, 
with  the  recommendation  that  the 
amendments  be  agreed  to  and  that  the 
conciu'rent  resolution,  as  amended,  be 
agreed  to. 

The  SPEAKER.  Under  the  statute,  the 
previous  question  Is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment? 

If  not,  the  Chair  will  put  them  en 
groe. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  Is  on 
the  concurrent  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  220,  nays  184. 
not  voting  30.  as  follows: 


[Roll  No.    148] 

YEAS— 220 

AdcUbbo 

D'Amours 

Hanley 

Akaka 

DanlelBon 

Harkln 

Albost* 

Daachle 

Harris 

Alexander 

de  la  Garza 

Hefner 

Ambro 

Derrick 

HefteJ 

Anderson, 

Dicks 

Hlghtower 

CalU. 

Dlngell 

Holland 

Andwws,  N.C. 

Dodd 

Hollenbeck 

Annunzlo 

Donnelly 

Howard 

Anthony 

Dougherty 

Hughes 

Applegate 

Downey 

Hutto 

Aabl«y 

Drlnan 

Jenkins 

Aq;>ln 

Early 

Jenrwte 

AtklDBon 

Eckhardt 

Johnson,  Calif 

Bailey 

Edgar 

Jones,  N.C. 

Baldua 

Edwards.  Ala. 

Jones.  Okla. 

Barnard 

English 

KastenmelflT 

Bamea 

Brtel 

Klldee 

Beird,  R.I. 

Evans,  Qa. 

Kogovsek 

Beard,  Tenn. 

Pary 

Kostmayer 

BedeU 

Fascell 

LaFaJce 

BeUenaon 

Pazlo 

Leach,  La. 

Benjamin 

Perraro 

Lederer 

BevlU 

Plsher 

Lehman 

Blaggl 

Pithlan 

Levltaa 

Blngbam 

Pllppo 

Lloyd 

Blancbard 

Flood 

Lon;.  La. 

Boggs 

Plorlo 

Long,  Md. 

Bo  land 

Po'.ey 

Lowry 

Boiling 

Ford.  Mich. 

Lunilne 

Bonar 

Fountain 

McClosk«y 

Bonier 

Fowler 

McCormack 

Bonker 

Prost 

IkCcHugh 

Bowen 

Puqua 

McKay 

Brademaa 

Qaydos 

Magulre 

Brtnkley 

Oenhardt 

Marker    , 

Brodhead 

Olalmo 

Marks 

Brooks 

Gibbons 

Mathls     ' 

Brown,  Calif. 

Gingrich 

Matsul 

Burllion 

Oinn 

M3ttO!l 

Burton,  PMlUp 

Ollckman 

Mavroules 

Byron 

Gonzalez 

MazzoU 

Carr 

Gore 

Mica 

Cavanaugh 

Gramm 

Mlkulskl 

Coclho 

Guarlnl 

Mlkva 

Conta 

Gudger 

Miller.  Calif. 

Corman 

Hall.  Ohio 

MIneta 

Cottar 

Hamilton 

Mlntsb 

Moakley 

Rahall 

Synar 

Moffett 

Ratchford 

Thompson 

MoUohan 

Reuss 

Traxler 

Montgomery 

Richmond 

Udall 

Moorhead.  Pa. 

Roberts 

UUman 

Murphy,  111. 

Roe 

Van  Deerlln 

Murphy,  N.Y. 

Rose 

Vanlk 

Murphy.  Pa. 

Rosenthal 

Vento 

Murtha 

Rostenkowskl 

Volkmer 

Natcher 

Russo 

WaJgren 

Neal 

Sabo 

Waxman 

Nedzl 

Scheuer 

Whitley 

Nelson 

Selberllng 

Whltten 

Nichols 

Shannon 

Williams,  Mont 

Nolan 

Sharp 

Wilson.  Tex. 

Nowak 

Shelby 

Wirth 

Oberstar 

Simon 

Wolff 

Obey 

Slack 

Wolpe 

Fanetta 

Smith.  Iowa 

Wright 

Pease 

Solarz 

Wyatt 

Perkins 

Spellman 

Yates 

Peyser 

Stack 

Yatron 

Pickle 

Staggers 

Young,  Mo. 

Preyer 

Steed 

Zablockl 

Price 

Studds 

Zeferettl 

Pursell 

Swift 

NAYS— 184 

Abdnor 

Oilman 

O'Brien 

Andrews. 

Goldwater 

Oakar 

N  Dak. 

Gradlson 

Ottlnger 

Archer 

Grassley 

Pashayan 

Ashbrook 

Gray 

Patten 

AuColn 

Green 

Paul 

Badham 

Grlsham 

Petri 

Bafalls 

Guyer 

Qulllen 

Bauman 

Hagedorn 

Rallsback 

Bennett 

Hammer- 

Regula 

Bereuter 

schmldt 

Rhodes 

Bethune 

Hance 

Rlnaldo 

Bouquard 

Hansen 

Rltter 

Breaux 

Marsha 

Robinson 

Broomfleld 

Hawkins 

Roth 

Brown.  Ohio 

Heckler 

Rousselot 

Buchanan 

Hlnson 

Roybal 

Burgener 

Holt 

Royer 

Burton.  John 

Hopkins 

Rudd 

Butler 

Horton 

Runnels 

Carney 

Huckaby 

Santlnl 

Carter 

Hyde 

Satterfteld 

C  happen 

Ichord 

Sawyer 

Cheney 

Ireland 

Schroeder 

Chlsholm 

Jacobs 

Sebellus 

Clausen 

Jeffords 

Scnsenbrenner 

Clay 

Jeffries 

Shumway 

Cleveland 

Kazen 

Shuster 

Cllnger 

Kelly 

Smith,  Nebr. 

Coleman 

Kemp 

Snowe 

Collins.  III. 

Kindness 

Snyder 

Collins.  Tex. 

Kramer 

Solomon 

Conable 

Lagomarstno 

Spence 

Corcoran 

Latta 

Stangeland 

CouE^hlln 

Leach.  Iowa 

Stanton 

Courter 

Leath,  Tex. 

Stark 

Daniel.  Dan 

Lee 

Stenholm 

Daniel.  R.  W. 

Leland 

Stewart 

Dannemeyer 

Lent 

Stockman 

Davis.  Mich. 

Lewis 

Stokes 

Deckard 

Livingston 

Stratton 

Dplhims 

Loefner 

Stump 

Derwlnskl 

Lott 

Svmms 

Devlne 

Lujan 

Tauke 

Dickinson 

Luken 

Taylor 

Dl?gs 

Lun?ren 

Thomas 

Dlfon 

M'-Clory 

Trlble 

Doman 

McDade 

Vander  Jagt 

Duncan.  Tenn 

Mf-Donaid 

Wamnler 

E^wards.  Calif 

McEwen 

Watklns 

E-lwards.  Okla 

MailB-an 

Weaver 

Emery 

Marlenee 

W-lss 

Errtahl 

Marriott 

White 

Erienborn 

Martin 

Whltehurst 

Evan?.  Del 

Michel 

Whlttaker 

Evans.  Ind. 

Miller.  Ohio 

Wilson.  C.  H. 

Fenwlck 

Mitchell,  Md 

Winn 

Flndley 

Mitchell,  NY. 

Wvdler 

Fish 

Moore 

Wylle 

Ford.  Tenn. 

Moorhead, 

Youn?,  Alaska 

Forsythe 

Calif. 

Young,  Fla. 

Frenrel 

Mottl 

Garcia 

Myers,  Ind. 

NOT  VOTING— 30 

Anderson,  Dl. 

HlIUs 

Quayle 

Broyhlll 

Holtzman 

Ran<rel 

Campbell 

Hubbard 

Rollno 

Conyers 

Johnson.  Colo. 

Schulze 

Crane.  Daniel 

Ji^nes,  Tenn. 

Skelton 

Crane.  PhlUp 

MrKlnney 

St  Germain 

Davis.  3.C 

Mvers,  Pa, 

Treen 

Duncan,  Greg. 

Patterson 

Walker 

Goodllng 

Pepper 

Williams,  Ohio 

Hall,  Tex. 

Prttchard 

Wilson,  Bob 

□  1905 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr,  St  Germain  for,  with  Mr,  Jones  of 
Tennessee  against. 

Mr,  Pepper  for.  with  Mr.  Conyers  against. 

Mr,  Duncan  of  Oregon  for,  with  Mr,  Broy- 
hlll against. 

Mr.  McKlnney  for,  with  Mr.  Bob  Wilson 
against. 

Until  further  notice: 

Mr,  Rodlno  with  Mr,  Hall  of  Texas, 

Mr  Rangel  with  Mr,  Anderson  of  Illinois. 

Mrs.  Holtzman  with  Mr,  Hlllis, 

Mr.  Skelton  with  Mr.  Treen. 

Mr,  Hubbard  wtlh  Mr,  Johnson  of  Colorado, 

Mr.  Davis  of  South  Carolina  with  Mr,  Good- 
llng, 

Mr,  Myers  of  Pennsylvania  with  Mr,  Daniel 
B.  Crane, 

Mr.  Patterson  with  Mr.  Williams  of  Ohio. 

Mr,  Camobell  with  Mr,  Schulze. 

Mr.  Prltchard  with  Mr.  Philip  M.  Crane. 

Mr,  Quayle  with  Mr,  Walker. 

So  the  concurrent  resolution  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


AUTHORIZING  CLERK  TO  CHANGE 
SECTION  NUMBERS  AND  CORRECT 
PUNCTUATION  IN  ENGROSSMENT 
OF  HOUSE  CONCURRENT  RESOLU- 
TION 107 

Mr.  GIAIMO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  permission  be 
given  to  the  enrolling  clerk  to  change 
section  numbers  and  to  correct  punctua- 
tion in  the  engrossment  of  budget  resolu- 
tion (H.  Con.  Res.  107)   just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Con- 
necticut? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  WYATT.  Mr.  Speaker,  earlier  to- 
day I  was  unavoidably  absent  during  the 
vote  on  rollcall  No.  144.  Had  I  been  pres- 
ent I  would  have  vdted  "aye." 


D  1205 

RUSSIA'S  USE  OF  CAM  RANH  BAY  IN 
VIETNAM  AS  SUBMARINE  BASE 

(Mr,  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKELTON.  Mr.  Speaker,  the  re- 
cent newspaper  article  (Washington 
Post,  May  10,  1979)  reporting  the  So- 
viet use  of  Vietnam's  Cam  Ranh  Bay  as 
a  submarine  base  is  most  disturbing.  Cam 
Ranh  Bay,  you  remember,  is  the  deep- 
water  port  that  the  Americans  built  into 
a  modern  and  well  eoulpped  harbor  for 
our  use  during  the  Vietnam  conflict.  The 
spy  satellite  pictures  that  confirm  Rus- 
sian subs  using  the  port  is  an  indication 
that  the  Soviets  are  widening  their  use 
of  Vietnam  as  a  military  base.  This  fact 
Is  disturbing  to  us,  as  well  as  to  other  na- 
tions, including  Japan.  Cam  Ranh  Bay  is 
a  logical  stopover  point  for  Russian  subs 
traveling  to  the  Indian  Ocean  from  the 
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major  U.S.S.R.  submarine  base  at  Vladi- 
vostok. 

You  will  recall  that  in  August  of  last 
year,  I  was  one  of  eight  Members  of  Con- 
gress who  went  to  Vietnam  concerning 
the  POW  and  MIA  issues.  While  there, 
we  had  extensive  talks  with  leaders  of 
the  Vietnamese  Government.  Being  con- 
cerned about  the  possible  military  use  of 
Cam  Ranh  Bay,  several  of  us  asked  ques- 
tions about  the  use  of  this  port  by  Rus- 
sia. We  were  told  emphatically  that  there 
was  no  Soviet  use  of  Cam  Ranh  Bay 
whatsoever.  When  we  asked  if  some  of 
us  could  go  there  and  observe  it,  permis- 
sion was  refused,  being  told  that  the  Rus- 
sians were  not  using  it,  and  that  "it  is  a 
matter  of  trust."  I  well  remember  then 
being  told  that  it  was  their  intention  to 
not  be  dominated  by  Russia,  China,  or 
any  other  nation,  but  that  they  intended 
to  remain  an  "independent  and  sover- 
eign" country.  We  were  also  told  that  if 
they  did  not  need  a  Soviet  base  in  Viet- 
nam "during  the  war  with  the  United 
States,"  they  certainly  did  not  "need  one 
now."  Our  committee  report,  submitted 
by  Chairman  G.  V.  Montgomery  and  the 
delegation  stated  as  follows: 

Foreign  Military  Bases  in  Vietnam 

The  committee  closely  questioned  the 
Vietnamese  officials  as  to  whether  there  are 
Soviet  bases  at  Haiphong  and  Cam  Ranh 
Bay.  The  officials  replied  directly  and  em- 
phatically that  there  are  no  Soviet  bases  at 
Cam  Ranh  Bay  or  elsewhere  in  Vietnam  and 
that  there  are  no  plans  for  any  in  the 
future.  They  pointed  out  that  at  no  time  had 
they  permitted  foreign  bases  in  their  terri- 
tory during  the  period  of  the  war  and  that 
now  the  war  Is  over  and  they  have  their  in- 
dependence and  have  weapons,  there  Is  no 
need  to  have  such  lorelgn  bases  In  their 
territory. 

The  committee  requested  to  go  to  Cam 
Ranh  Bay  but  were  not  permitted  to  do  so. 
However,  from  reliable  sources  it  seems  that 
Russian  forces  have  not  occupied  Cam  Ranh 
or  Haiphong, 

Two  questions  arise  now,  in  light  of  the 
findings  of  the  American  spy  satellite: 

First,  Did  the  Vietnamese  leaders  mis- 
lead us  about  Cam  Ranh  Bay  when  they 
said  the  Soviets  were  not  using  it?  or 

Second.  Why  has  Vietnam  changed  its 
policy  by  allowing  Russian  submarines 
to  use  this  deepwater  port? 

Would  those  of  us  who  wanted  to  go  to 
Cam  Ranh  Bay  have  seen  something  that 
the  Vietnamese  did  not  want  us  to  see? 
Would  we  have  encountered  Russians? 
Would  we  have  seen  construction  and 
other  preparation  for  use  of  the  base  by 
Soviet  subs? 

Mr.  Speaker,  we  Americans  should  be 
concerned  over  this  report.  We  should  be 
concerned  because  it  shows  that  either 
the  Vietnamese  Government  misled  us 
Congressmen,  or  that  the  Vietnamese 
Government  has  changed  its  policy  of 
not  allowing  foreign  countries,  such  as 
Russia,  to  have  military  bases  there.  In 
either  case,  the  matter  is  most  serious. 

With  the  SALT  agreement  with  Rus- 
sian imminent,  we  should  see  an  example 
of  restraint  by  the  U.S.S.R.  of  its  bulging 
military  expansion— but  we  see  con- 
tinued and  new  growth  now  in  Southeast 
Asia.  During  this  time,  our  eyes  are 
mostly  focused  on  Russia's  military  ca- 
pabihty  In  Europe,  but  we  must  now  look 
CXXV 691— Part  9 


closer  to  Russia's  capability  in  the  Par 
East,  as  it  concerns  us,  Soviet  submarines 
can  noV,  by  operating  out  of  Cam  Ranh 
Bay.  easily  shadow  American  ships  and 
aircraft  carriers  in  the  Indian  Ocean, 
This  also  poses  a  most  serious  threat  to 
Japan's  Mideast  oil  lifeline,  which  de- 
livers most  of  the  oil  needed  by  that 
country. 

In  my  opinion,  the  recent  uncovering 
of  Russia  using  Vietnam's  Cam  Ranh 
Bay  as  a  sub  base  Ls  a  maior  discovery 
that  cannot  and  should  not  be  overlooked 
by  this  country,  by  this  Congress,  or  by 
our  President,  Its  significance  .shows,  at 
the  very  least,  an  about-face  of  the  Viet- 
namese Government  allowing  a  foreign 
base  to  be  established  for  the  first  time. 
It  also  shows  Russia's  intentions  to  push 
its  military  presence  on  all  fronts. 

Mr.  Speaker,  we  should  be  concerned. 


GAS  RATIONING  PLAN  DESERVED 
TO  BE  DEFEATED 

'Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks i  . 

Mr.  WEISS.  Mr.  Speaker,  although  I 
have  long  advocated  the  rationing  of 
gasohne  I  voted  against  the  adminis- 
tration's stand-by  gas  rationing  plan 
because  it  was  rife  with  inequities  and 
would  have  been  especially  unfair  to 
those  whose  livelihood  necessitates  the 
use  of  motor  vehicles. 

Saturday's  New  York  Post  carries  an 
editorial  on  the  House  vote  against  the 
proposal  and  criticizes  President  Carter's 
petulant  response  to  the  outcome.  The 
Post  enumerates  many  of  the  difficulties 
with  the  legislation  which  I  also  felt  to 
have  more  than  warranted  it's  defeat. 

The  editorial  likewise  urges  the  Presi- 
dent to  present  a  plan  that  treats  all 
areas  of  the  country  and  all  economic 
sectors  fairly.  I  share 'this  sentiment  and 
I  urge  my  colleagues  to  review  this 
analysis,  the  text  of  which  follows: 
[From  the  New  York  Post.  May  12,  1979) 
Gas  Rationing  Debacle:  A  Crisis  of 
Leadership 

P»resldents  of  the  United  States  are  elected 
to  lead,  not  to  yield  when  confronted  by  a 
temporary  defeat  In  Congress 

There  is  nothing  Inspirational  about  the 
sight  of  President  Carter  not  only  lashing 
out  at  Congress'  rejection  of  his  standby  plan 
for  gasoline  rationing  but  attempting  to 
hand  over  the  responsibility  for  writing  an 
acceptable  version  to  Congress. 

He  has  even  offered  to  give  Congress  "every 
possible  assistance.  If  and  when  they  are 
willing  to  exhibit  the  willingness  to  take 
this  necessary  action  In  the  Interest  of  our 
country." 

The  sarcasm  Is  gratuitous.  It  Is  political 
rhetoric,  not  a  meaningful  response.  If  the 
standby  plan  was  so  Important,  It  should 
have  been  better  prepared  and  far  more 
skillfully  promoted.  Instead.  It  was  flawed 
In  many  areas.  It  was  doomed  by  Inept  lob- 
bying Its  rejection  raises  the  fundamental 
political  question  that  if  this  Is  the  best  that 
can  be  achieved  with  Congress  after  two- 
and-a-half  years  In  office,  what  Is  the  pros- 
pect for  even  more  Important  legislation 
between  now  and  the  election. 

The  obligation  of  the  White  House  Is  to 
prepare  a  new  version  of  Its  already  heavily 
altered,  compromised  plan  and  persuade 
members  of  the  Senate  and  House — and  the 


country— that  It  would  be  eflectlve  and 
equitable 

The  Carter  plan  was  changed  three  times 
111  the  Senate  to  meet  obvious  failings  point- 
ed out  by  various  Senators  This  hardlv 
spoke  well  for  the  original  drafting  It 
should  have  been  a  warninp  of  lu  likely 
reception  in  the  House,  where  many  paro- 
chial concerns  were  sure  to  emerge 

While  the  compromises  conceded  in  the 
.Senate  version  were  meant  to  win  rural 
vote?,  they  in  fact  lost  urban  votes  in  the 
House  Instead  of  going  for  a  straight-out 
allocation  to  the  stales  based  on  "historic" 
use  and  leaving  the  details  to  state  gover- 
nors. Carter's  plan  sought,  as  usual,  to  dot 
every  "i"  and  cross  every  "t"  Initially,  it 
gave  permission  for  any  number  of  cars  per 
family,  but  this  was  quickly  and  properly 
changed  to  limit  ration  coupons  to  three 
cars  per  hotisehold  But  then  cam?  special 
provisions  for  farmers  against  city  com- 
muters and  yet  more  favoring  the  West's 
long  distance  driver.s  over  the  heavy  depend- 
ence on  cars  In  the  East. 

Small  wonder  that  the  diversified  factions 
In  the  House  were  In  no  mood  to  be  wooed 
When  the  President's  chief  domestic  adviser 
Stuart  Eizenstat  began  promising  New  Ycrk 
and  other  urban  state  members  that  taxis, 
trucks  and  delivery  vehicles  would  pet 
special  consideration,  so  many  compromises 
had  been  made  as  to  render  it  almost 
meaningless 

The  coiip  de  grace  was  delivered  by  Energy 
Secretary  James  Schleslnger  who,  at  the 
precise  moment  when  he  needed  to  keep  his 
silence,  told  a  House  committee  that,  in  ef- 
fect, it  didn't  really  matter  much  what 
happened  to  the  standby  plan  because  there 
was  cnly  a  "zero  possibility  '  that  the  Presi- 
dent would  have  to  use  it — such  as  the  clos- 
ing of  the  Persian  Gulf! 

Where  now''  The  President  cannot  abdi- 
cate in  the  face  of  reversal  He  should  'n- 
Ktead  be  saying  that  he  has  Just  begun  to 
fight 

Carter's  debacle  on  Capitol  Hill  cannot  be 
retrieved  by  recrimination  It  was  a  tragic 
exercise  in  ineffectual  leadership  and  legis- 
lative fumbling  It  has  portrayed  the  U.S. 
as  a  "pitiful  giant."  The  White  House  can- 
not take  refuge  now  in  political  gamesman- 
ship 


OMB  REPORT  ON  ORGANIZATIONAL 
STRUCTURE  OF  EXECUTIVE 
BRANCH  SUPERFICIAL,  INCOM- 
PLETE.   AND    UNCLEAR 

I  Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  > 

Mr.  WEAVER.  Mr.  Speaker,  the 
Office  of  Management  and  Budget 
iOMB»  has  been  engaged  in  the  Presi- 
dent's reorganization  project  on  which, 
reportedly,  $6.5  million  and  2  years' 
time  have  been  spent.  The  agency  has 
considered,  with  varying  degrees  of 
thoroughness,  the  organizational  struc- 
ture of  several  areas  of  the  executive 
branch  of  the  Federal  Government,  in- 
cluding its  natural  resource  functions. 
In  fact,  a  proposal  for  reorganization 
of  the  natural  resources  function  of  the 
Federal  Government  has  been  developed 
and  provided  to  Members  of  Congress 
in  a  16-page  document  dated  April  6, 
1979.  and  titled  "Proposal  for  Natural 
Resources  Reorganization." 

In  my  judgment,  this  document  Is 
superficial,  incomplete,  and  nuclear.  It 
is  superficial  because  the  problems  with 
the  existing  organizational  structure  of 
the  natural  resource  functions  of  the 
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Federal  Government  are  not  systematic- 
ally identified.  The  document  is  incom- 
plete because  it  lacks  detail:  in  partic- 
ular, it  lacks  an  explicit  statement  of 
the  costs  and  benefits  of  the  proposed 
change.  The  document  is  unclear  be- 
cause it  does  not  do  what  it  purports  to 
do,  namely,  inform  the  reader  how  the 
proposed  Department  of  Resources 
would  be  organized. 

For  example,  no  where  in  the  docu- 
ment can  one  determine  precisely  the 
relationship  between  the  National  For- 
est supervisor  and  the  administrator  of 
the  proposed  "forest  and  land  adminis- 
tration". Nowhere  in  the  document  can 
one  determine  whether  the  Fish  and 
Wildlife  Service,  the  Heritage  Conserva- 
tion and  Recreation  Service,  and  the 
National  Park  Service  will  be  combined 
or  kept  separate  under  the  proposed 
"national  parks,  wildlife,  and  heritage 
administration".  There  are  many,  many 
other  questions  of  this  kind  that  could 
be  raised. 

Mr.  Speaker,  the  administration's  pro- 
posed Department  of  Natural  Flesources 
is  a  "pig-in-a-poke  '  if  ever  there  was 
one.  A  pig-in-a-poke  with  huge  dimen- 
sions, with  a  proposed  staff  of  approxi- 
mately 90,000  people  and  a  budget  of 
$8.6  billion.  A  pig-in-a-poke  in  which  a 
single  agency,  formed  by  the  merger  of 
the  Forest  Service  and  the  Bureau  of 
Land  Management,  would  manage  647 
million  acres  of  land — nearly  30  percent 
of  the  Nation's  total  land  area — as  well 
as  resources  upon  which  millions  of 
Americans  depend. 

But  regardless  of  my  general  objec- 
tions, there  is  one  feature  of  the  pro- 
posed Department  of  Natural  Resources 
that  concerns  me  very  much.  As  I  noted 
a  few  moments  ago,  the  forest  and  land 
administration  would  include  the  For- 
est Service  and  the  Bureau  of  Land  Man- 
agement which  are  to  be  merged  into 
one  agency  to  be  responsible  for  the 
management  of  647  million  acres  of 
land.  I  am  told  by  OMB  officials  working 
on  the  President's  reorganization  project 
that  the  basis  for  all  planning  done  by 
this  agency  would  be  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act  as  It  is  today  for  the  Forest 
Service.  This  is  because — as  recognized 
in  an  earlier  OMB  staff  analysis  on  nat- 
ural resources  reorganization — the  Re- 
sources Planning  Act  provides  the  imple- 
menting agency  the  most  comprehensive 
natural  resources  planning  authority. 

I  agree  with  this  evaluation.  But  I  find 
it  strange,  indeed,  that  such  an  evalua- 
tion, such  a  proposal  would  come  from 
OMB. 

OMB  opposed  congressional  passage 
of  the  Resources  Planning  Act  (RPA> 
and  recommended  against  its  signing  by 
President  Ford.  OMB  prevailed  so  that 
the  President's  Statement  of  Policy  on 
the  1975  RPA  assessment  and  program 
contained  the  absolute  minimum 
amoxmt  of  Presidential  support.  OMB 
has  repeatedly  recommended  against  full 
funding  of  the  RPA  program.  For  exam- 
ple, for  1978,  the  President's  budget  was 
57  percent  of  the  amount  needed  to  im- 
plement the  program:  for  fiscal  year 
1979,  the  President's  budget  was  72  per- 
cent of  the  needed  amount ;  and  for  fis- 


cal year  1980,  it  was  71  percent  of  the 
amount  necessary  to  implement  the  pro- 
gram. Finally,  in  1977,  OMB  prevailed 
against  the  Carter  administration  issu- 
ing a  new  statement  of  policy  regarding 
the  1975  assessment  and  program,  even 
after  administration  officials  testified 
before  the  House  Subcommittee  on  For- 
ests on  the  need  for  such  a  statement. 
As  a  result,  this  administration  has  been 
operating  on  a  statement  of  policy  signed 
by  President  Ford. 

Mr.  Speaker,  I  find  it  strange  and  in- 
consistent that  OMB  would  propose 
RPA  as  the  basis  for  planning  of  647 
million  acres  of  Federal  land,  given  the 
history  the  agency  has  of  opposing  en- 
actment and  implementation  of  the  leg- 
islation. 

I  do  not  object  to  OMB  officials  chang- 
ing their  minds.  In  fact.  I  would  welcome 
their  enthusiastic  implementation  of 
RPA.  But  I  am  skeptical  that  this  is  the 
agency's  intent. 

And  if  RPA  were  to  become  the  basis 
for  plannmg  of  647  million  acres  of  Fed- 
eral land,  and  if  this  planning  effort 
were  to  receive  OMB  budget  support  only 
at  levels  of  the  past.  then.  I  would  ask, 
is  Federal  land  management  planning 
worth  its  cost.  Has  it  been  worth  it,  for 
example,  for  the  Forest  Service  to  de- 
velop a  plan  for  management  of  the  Na- 
tional Forests  as  well  as  Its  research  and 
State  and  private  forestry  activities,  to 
gain  public  support  for  the  plan,  and 
then  not  to  have  sufficient  funding  to 
implement  it. 

Make  no  mistake  about  it.  I  fully  sup- 
port long-term  planning.  In  general,  and 
Federal  land  management  planning,  in 
particular.  But  I  also  support  funding  of 
the  resulting  plans  at  levels  which  they 
can  be  put  into  effect. 


z:  1910 

THE  WAR  ON  WASTE 

The  SPEAKER  pro  tempore  (Mr. 
Bedell'.  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Massa- 
chusetts I  Mrs.  Heckler)  is  recognized 
for  5  minutes. 

Mrs.  HECKLER.  Mr.  Speaker,  it  is  my 
firm  conviction  that  while  the  Congress 
has  passed  a  budget  resolution,  it  would 
have  been  possible  to  balance  the  budget 
without  damaging  current  and  impor- 
tant programs  if  we  had  begun  a  war 
on  waste. 

The  method  is  simple:  Congress  must 
force  the  Federal  agencies  to  police 
waste,  fraud,  and  duplication,  and  abuse. 
The  savings  incurred  will  match  the  cuts 
proposed  in  the  so-called  Republican 
substitute.  <* 

A  look  at  the  evidence  will  confirm  the 
worst  suspicions  of  every   Member. 

In  1978.  the  prototype  Inspector  Gen- 
eral at  HEW  identified  $6  billion  in  waste 
at  that  agency— yet  HEW  spent  $100,000 
to  celebrate  Its  birthday : 

The  GSA  scandal  continues  to  unfold: 
fraud  has  been  estimated  to  be  $66  mil- 
lion annually  by  that  agency's  Special 
Prosecutor : 

At  HUD.  $58,000  worth  of  special  se- 
curity equipment  has  been  determined  to 
be  useless  by  agency  officials  because  it 
is  not  properly  guarded ;  and 


At  USDA  an  investigation  has  been 
launched  into  possible  overcharges  and 
kickbacks  in  grain  sales  to  Jamaica. 

What  has  this  Congress  done  about 
fraud  and  waste?  They  have  produced 
a  seemingly  endless  series  of  reports  and 
hearings — but  there  has  been  little  ac- 
tion. 

Hearings  held  in  the  95th  Congress  by 
the  Government  Operations  Committee 
found  no  effective,  comprehensive  audit- 
ing system  in  the  Federal  Government, 
and  discovered  serious  shortages  of  audi- 
tors in  many  agencies. 

The  General  Accounting  Office  re- 
leased a  report  on  September  19,  1978, 
that  indicated  the  extent  of  the  problem 
of  waste.  The  report  shows  that  the  se- 
lected agencies  reviewed  have  no  estab- 
lished management  information  systems 
to  identify  fraud  and  in  fact  have  not 
acted  aggressively  to  identify  waste. 

Because  of  the  lack  of  management 
information  systems,  the  GAO  said  Fed- 
eral agencies  are  unable  to: 

Estimate  the  extent  of  fraud  in  their 
programs: 

Track  fraud  occurrences  to  determine 
trends: 

Zero  in  on  investigative  targets; 

Provide  leads  to  investigators  and 
auditors: 

Direct  investigative  resources  to  the 
areas  in  which  they  are  most  needed; 
and 

Pinpoint  management  procedures  and 
program  weaknesses  which  require 
strengthening  to  prevent  recurrences  of 
fraud. 

It  is  time  for  Congress  to  declare  a  war 
on  fraud  and  waste  in  these  poor  and  un- 
acceptable management  practices  that 
cheat  the  American  taxpayers. 

It  is  time  for  Congress  to  make  it  clear 
to  the  bureaucrats  that  waste,  fraud. 
abuse,  and  duplication  are  on  the  way 
out. 

And  the  way  to  do  it  is  to  hit  the  bu- 
reaucrats where  it  hurts — In  their 
budgets. 

And  the  time  to  do  it  is  right  now. 

GAO  says  in  their  report  that  the  De- 
partment of  Justice  estimated  that  fraud, 
abuse,  and  waste  in  the  agencies  studied 
ranged  between  one  and  ten  percent.  I 
submit  that  one  percent  Is  too  low,  but 
that  if  the  fraud  in  these  programs 
alone  is  4  percent  it  will  amount  to  $10 
billion. 

Mr.  Speaker,  it  is  possible  to  balance 
the  Federal  budget  without  sacrificing 
any  important  program  needed  by  our 
people. 


LET'S  KEEP  THE  WILDLIFE  RANGE 
FOR  THE  WILDLIFE 

The  SPEAKER  pro  tempore.  Under  o 
previous  order  of  the  House,  the  gentle- 
man from  Oregon  (Mr.  Weaver i  Is  rec- 
ognized for  10  minutes. 
•  Mr.  WEA'VER.  Mr.  Speaker,  shouting 
'energy  crisis,"  some  people  are  trying 
to  stampede  us  down  the  dangerous  road 
of  opening  up  the  Arctic  National  Wild- 
life Range  to  petroleum  exploration  and 
development.  I  urge  my  colleagues  not 
to  fall  for  such  nonsense.  The  simple 
fact  is  that  the  only  people  who  would 
"freeze  in  the  dark"  if  the  Udall-Ander- 
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son  substitute  passes  would  be  unem- 
ployed industry  lobbyists. 

The  Udall-Anderson  substitute  takes 
a  very  responsible  approach  to  energy 
development  in  Alaska.  You  have  al- 
ready heard  that  95  percent  of  the  on- 
shore lands  considered  to  be  favorable 
for  hydrocarbon  discoveries  and  all  of 
the  offshore  areas — where  geologists 
consider  two-thirds  of  Alaska's  total  po- 
tential to  be— will  be  available  for  ex- 
ploration and  development  under  the 
Udall-Anderson  substitute.  I  want  to  call 
your  attention  in  particular  to  the  na- 
tional petroleum  reserve — Alaska. 

This  is  the  area  where  we  should  be 
looking  for  oil.  not  the  wildlife  range. 
This  is  the  area  where  economic  reserves 
are  most  likely  to  be  found,  not  the  wild- 
life range.  Here  is  what  John  Silcox. 
western  region  general  exploration  man- 
ager of  Chevron  U.S.A.,  said  about  the 
potential  of  the  petroleum  reserve.  In  a 
speech  just  this  past  week: 

The-  Department  of  Energy's  most  recent 
estim.^te  Is  5  billion  barrels.  The  numbers 
I  would  use  are  5  to  10  billion  barrels,  which 
would  be  as  much  as  10  percent  of  undis- 
covered U.S.  reserves.  However,  responsible 
and  plausible  estimates  of  20  to  30  billion 
b.irrels  have  also  been  made.  So  It's  possible 
that  we're  talking  about  one-quarter  of 
America's  undiscovered  reserves. 

Chevron  considers  the  NPR-.\  a  very  ex- 
citing opportunity.  I  would  have  to  sav  that 
this  area  stands  as  one  of  the  highest  po- 
tential single  areas  In  the  U.S.  onshore  to- 
day. It  may  be  the  highest.  (Emphas's  add- 
ed.) (Opening  A'aska's  National  Petroleum 
Reserve,  remarks  by  .John  Silcox.  'Western 
Region  General  Explor.itlon  Manager.  Chev- 
ron US. A..  May  4.  1979,  page  4.  Pull  text 
attached  for  the  record.) 

The  Udall-Anderson  bill  will  open  to 
private  oil  leasing,  this  area  which  Chev- 
ron says  is  "one  of  the  highest  rotential 
single  areas  in  the  U.S.  onshore  today." 

Now.  I  ask  you.  in  all  fairness,  how 
can  a  bill  which  accomplishes  that  be 
considered  inconsistent  with  our  nation- 
al energy  goals?  Breaux-Dingel  would 
also  open  up  this  area.  The  difference 
is  that  Udall-Anderson  makes  priorities 
and  balances  the  need  to  protect  the 
porcupine  caribou  herd  in  the  Arctic  Na- 
tional Wildlife  Range  with  the  need  to 
ooen  up  the  petroleum  reserve.  Breaux- 
Dingell  wants  to  give  the  oil  industry 
everything— the  petroleum  reserve  and 
the  wildlife  range. 

We  can  save  the  porcupine  caribou 
herd  and  still  meet  American  energy 
needs.  We  do  not  have  to  give  the  oil 
companies  all  of  Alaska.  Let's  open  the 
petroleum  reserve  for  petroleum  devel- 
opment and  keep  the  wildlife  range  for 
wildlife.* 
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THE  ABUSE  BY  ALIENS  OF  THE  SSI 
PROGRAM  MUST  BE  STOPPED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  it  is  no 
news  to  anybody  that  Congress  is  trying 
to  cut  Federal  spending.  We  have  heard 
the  word  from  our  constituents,  and 
every  proqram  is  being  given  careful 
scrutiny  to  comb  out  any  unnecessary 
spending. 


Unfortunately,  our  welfare  system  is 
still  burdened  with  a  particular  kind  of 
abuse  that  I  know  we  cannot  afford.  It 
seemis  that  in  some  cases  U.S.  citizens 
are  granted  approval  to  have  their  rel- 
atives admitted  to  this  country,  and 
then  the  relatives  end  up  receiving  sup- 
plemental security  income  benefits.  This 
happens  despite  the  fact  that  the  spon- 
soring citizen  is  required  to  sign  an 
affidavit  pledging  financial  support.  Of 
the  214,000  aliens  in  this  country  esti- 
mated to  be  receiving  SSI.  42.000  have 
been  In  the  United  States  less  than  5 
years.  And  it  is  estimated  that  these 
aliens  annually  receive  over  $72  million 
under  the  supplemental  security  pro- 
trram.  In  just  five  States  studied  in  a 
recent  GAO  report. 

Recommendations  to  the  Department 
of  State,  the  Social  Security  Adminis- 
tration In  the  Department  of  Health. 
Education,  and  Welfare,  and  the  Im- 
migration and  Naturalization  Service, 
were  included  In  a  GAO  report  published 
early  last  year  entitled  "Number  of  New- 
ly Arrived  Aliens  Who  Receive  Supple- 
mental Security  Income  Needs  To  Be 
Reduced." 

The  supplemental  security  income 
program  is  a  compassionate  program  to 
provide  for  America's  aged,  blind  or 
disabled — our  unfortunate  poor.  It  Is 
not  a  program  to  provide  for  the  world's 
poor. 

I  have  sponsored  H.R.  110,  a  bill  to 
amend  title  XVI  of  the  Social  Security 
Act  to  provide  that  supplemental  se- 
curity income  benefits  shall  be  payable 
to  a  resident  alien  only  if  he  has  con- 
tinuously resided  in  the  United  States 
for  at  least  5  years. 

In  fact,  the  passage  and  enactment  of 
this  bill  will  conform  with  a  Supreme 
Court  decision  in  a  similar  area.  In 
Mathews  v.  Diaz.  426  U.S.  67  <1976i,  the 
U.S.  Supreme  Court  in  a  unanimous  de- 
cision sustained  the  validity  of  sacial 
security  legislation  conditioning  an 
alien's  eligibility  for  benefits  under  medi- 
care part  B  supplemental  medical  in- 
surance program  on  his  continuous  resi- 
dence in  the  United  States  for  a  period 
of  5  years  and  admission  for  permanent 
residence. 

Diaz  challenged  the  constitutionality 
of  the  permanent  residence  and  5-year 
residence  requirements  for  medicare's 
part  B  supplemental  enrollment.  The 
district  court  ruled  in  favor  of  Diaz  and 
other  aliens  who  were  denied  enrollment. 
The  Supreme  Court  reversed  this  de- 
cision. The  fifth  amendment  and  the 
14th  amendment  protect  the  millions  of 
aliens  in  the  country  from  deprivation 
of  life,  liberty,  or  property  without  due 
process  of  law.  That  does  not,  however, 
lead  to  the  further  conclusion  that  all 
aliens  are  entitled  to  enjoy  all  the  ad- 
vantages of  citizenship,  or  that  all  aliens 
must  be  placed  in  a  single  legal  classifi- 
cation. I  quote  the  Court: 

In  particular,  the  fact  that  Congress  has 
provided  some  welfare  benefits  for  citizens 
does  not  require  it  to  provide  like  benefits 
for  all  aliens.  Neither  the  overnight  visitor, 
the  unfriendly  agent  of  a  hostile  foreign 
power,  the  resident  diplomat,  nor  the  illegal 
entrant,  can  advance  even  a  colorable  con- 
stitutional claim  to  a  share  in  the  bounty 
that  a  conscientious  sovereign  n-.ikes  avail- 
able to  its  own  citizens  and  some  of  its 
guests. 


With  respect  to  the  5-year  residence 
requirement,  the  Court  said  that 

Those  who  qualify  under  the  test  Con- 
gress has  chosen  may  reasonably  be  pre- 
sumed to  have  a  greater  affinity  to  the 
United  States  than  those  who  do  not. 

Durational  and  permanent  residence 
alien  eligibihty  requirements  have  been 
upheld  for  the  medicare  program,  and 
I  see  no  reason  why  we  should  shoulder 
SSI  expenses  for  newly  arrived  aliens— 
especlaUjMvhen  many  sponsors  have  ap- 
parently misrepresented  their  true  in- 
tentions. 

I  urge  my  colleagues  to  support  H.R 
110  and  work  with  me  to  achieve  its 
eventual  enactment  into  law.« 


NO  NUKES 

The  SPEAKER  pro  tempore  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  15  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  during 
the  course  of  this  1st  se.<^sion  of  the 
96th  Congress  I  have  obtained  the  privi- 
lege of  the  fioor  under  special  orders  a 
total  of  some  four  times,  and  on  those 
occasions  I  have  referred  to  what  I  con- 
sider to  be  some  crying  issues  not  only 
affecting  the  district  I  have  the  honor 
to  represent  but  the  entire  countrv.  One 
of  those  I  spoke  more  about  than  others 
was  the  question  of  what  I  described  as 
King  Crime  and  the  oppressive,  almost 
obliterative,  activity  of  organized  crime 
in  our  country  that  resulted  in  such 
things  as  the  attempted  assassination  of 
an  assistant  Federal  district  attorney  in 
my  district,  and  .several  other  occurrences 
of  the  kind.  But  I  never  dreamed  that  a 
greater  and  far  more  ominous  threat  to 
the  American  people,  in  fact,  many, 
many  millions  of  other  people  besides 
Americans,  in  my  opinion,  in  the  nature 
of  a  national  crime  was  being  and  con- 
tinues to  be  perpetrated  on  our  country. 
Particularly  since  last  autumn,  but  more 
especially  since  the  occurrences  near 
Harrisburg  at  the  so-called  Three  Mile 
Island  area  In  Pennsylvania,  has  it  be- 
come so  obvious  that  the  Congress,  the 
executive  leadership,  and  the  President 
on  down  in  the  administrative  branch  of 
Government  and  Industry  are  absolutely 
inescapably  derelict  in  not  addressing 
themselves  to  this  crisis  because,  in  deed 
and  In  fact,  once  any  American  becomes 
knowledgeable  with  the  truth  of  what  is 
happening  in  the  course  of  this  develop- 
ment, what  is  known  as  commercial  nu- 
clear fission  development  as  a  source  for 
energy,  I  believe  that,  knowing  these 
facts,  there  would  be  a  sense  of  immedi- 
ate urgency  almost  as  if  the  countrv  had 
been  invaded  The  one  certainty  about 
nuclear  power  is  that  the  more  we  learn 
about  it.  the  more  uncertain  people  be- 
come about  It  and  the  more  convincing. 
In  my  opinion.  Is  the  truth  of  the  rallying 
cry,  no  nukes. 

In  the  beginning  we  were  told  that  nu- 
clear power  was  the  answer  to  all  the 
energy  problems  of  this  or  any  other  age. 
Today  not  even  the  most  optimistic  ad- 
vocate of  nuclear  power  will  argue  that 
it  is  anything  more  than  a  short-term 
proposition  or  claim  that  nuclear  power 
will  ever  be  more  than  a  fraction  of  our 
generating  capacity. 
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I  have  had  occasion  to  dig  out  every 
single  bit  of  debate  that  transpired  in 
1954  in  both  the  Senate  and  the  House 
when  the  Congress  for  the  first  time  per- 
mitted the  licensing  of  private  commer- 
cial development  of  nuclear  fission  as  a 
source  of  power  or  electricity.  Unbeliev- 
ably, not  one  word  in  all  of  that  volumi- 
nous number  of  turgid  pages  of  prose 
was  there  ever  one  word  with  reference 
to  safety  or  to  the  undesirable  products 
resulting  from  that  kind  of  activity — 
not  one  word.  Not  one  word. 

n  1915 

The  only  thesis  was  the  question  that 
during  that  Congress  in  1954,  free  enter- 
prise, private  enterprise  was  going  to  be 
turned  loose  on  the  development  of  nu- 
clear fission  power. 

There  was  not  one  word  mentioned 
about  such  things  as  the  possibility  of 
catastrophe.  What  to  do  with  the  noxious 
and  poisonous  waste  products  or  what  to 
do  even  with  the  plants  themselves  once 
they  had  been  built.  Those  two  basic 
questions  are  still  unanswered  today  in 
our  time. 

The  first  nuclear  plant  in  the  United 
States  which  is  now  inoperative,  because 
each  one  of  these  plants  has  life  cycles 
of  less  than  40  years  and  the  first  one 
constructed  in  the  United  States  stands 
as  a  highly  dramatic  symbol  near  Val- 
lecito,  Calif.,  abandoned  but  with  a  fence 
built  around  it,  irradiating  and  the  only 
protection  is  the  fence  so  that  people  will 
not  get  too  close,  they  hope.  Nobody 
knows  what  to  do  with  that  plant.  It  is 
there. 

No  one  has  come  out  with  a  satisfac- 
tory answer  on  what  to  do  with  the  72 
that  are  now  operative  when  their  life 
cycles  have  expired.  There  is  no  one  who 
has  an  adequate  National  Forest  Lawn 
Cemetery  for  nukes.  No  one  has  figured 
out  a  nukes  heaven  as  yet  and  the  only 
thing  we  have  been  getting  is  a  nuke  hell 
and  the  potential  now  every  day,  every 
day  the  clock  ticks,  the  danger,  the  con- 
stant danger. 

Prom  glorious  streams  to  shabby  reali- 
ties, nuclear  power  has  had  a  short  and 
calamitous  journey.  What  once  was  pro- 
claimed as  a  source  so  cheap  that  elec- 
tricity would  no  longer  be  metered  has 
become  a  source  that  in  a  freely  com- 
petitive environment  would  not  even 
hold  its  own.  What  once  wis  presumed 
safe  is  now  known  to  be  profoundly  dan- 
gerous. What  once  was  said  to  be  per- 
fectly clean  is  now  admitted  to  produce 
waste  that  cannot  be  disposed  of  in  any 
satisfactory  way. 

Everything  we  know  about  nuclear 
power  says  it  is  not  the  answer  to  the 
dilemma  of  producing  ample  power  at  a 
price  we  can  afTord.  social  as  well  as 
economic. 

This  is  an  era  when  we  are  forced  to 
turn  to  new  technologies.  We  are  being 
forced  to  reconsider,  for  instance,  how  to 
power  the  motor  vehicles,  because  there 
is  a  limit  to  the  petroleum  and  there  is  a 
limit  as  to  how  clean  the  conventional 
engine  can  be. 

No  one  in  the  industry  is  willing  to  talk 
about  this  need,  but  it  is  there  and  it  may 
well  be  that  when  a  new  fuel  is  found  the 


gasoline  engine  will  become  a  thing  of  the 
past,  replaced  by  something  better. 

So  should  it  be  with  electric  power. 
Coal  is  abundant  but  it  is  dangerous  to 
mine,  dirty  to  use.  and  the  mining  leaves 
behind  immense  damage  to  the  Earth. 

Oil  is  expensive  and  less  abundant 
and  nuclear  power  once  widely  thought 
to  be  the  answer,  now  clearly  is  not. 

I  believe  that  the  time  has  come  to 
reassess  our  whole  commitment  to  the 
idea  of  nuclear  fusion  as  a  source  of 
power. 

Knowing  the  history  of  this  in  the 
Congress  where  at  no  time  in  or  out  of 
Congress  have  the  American  people  ever 
had  the  issues  squarely  confronted  with 
all  the  truths  known  about  it  so  as  to 
make  a  fair  judgment  as  to  how  to  make 
that  all-important  decision  about  what 
kind  of  a  commitment  to  make,  as  the 
price  to  pay  to  obtain  that  as  a  source 
of  energy. 

D  1925 

I  have,  therefore,  today  introduced  a 
bill  which  does  that.  Essentially  it  pro- 
vides for  a  moratorium  or  prohibition  of 
any  further  licensing  or  commissioning 
of  any  nuclear  fission  plant — even  those 
now  under  construction.  There  would  be 
no  "nukes." 

Second,  it  would  provide  for  the  or- 
derly and  gradual  decommissioning  of 
those  now  operational,  and,  thirdly,  it 
would  instruct  our  President  that  he  in 
turn  mandate  the  Ambassador  to  the 
U  N.  of  the  United  States  that  he  initiate 
similar  resolutions  and  similar  policies 
so  that  America,  setting  the  example, 
could  obtain  the  cooperation  of  the 
world,  because  now,  since  we  were  the 
initiators  and  have  had  imitators 
throughout  the  world,  we  have  the  moral 
responsibility  to  see  that  the  world  also 
shares  the  precautions  that  we  ought 
to  take  here. 

The  time  has  come,  because  no  way 
has  been  found,  as  I  say  and  repeat,  with 
either  played-out  nuclear  plants  or  the 
waste  they  create,  to  successfully  and 
feasibly  do  something  about  them.  These 
plants  have  lifespans,  as  I  say  and  re- 
peat, of  less  than  40  years. 

My  city,  where  I  have  protested  it  is  a 
joinder  in  the  venture  known  as  the 
south  Texas  plant,  which,  if  completed 
and  licensed,  would  be  the  largest  in  the 
world,  is  a  good  example  of  the  callous 
indifference  of  industry  and  public  lead- 
ership in  facing  honestly  and  squarely 
these  problems. 

The  plant,  if  it  is  operative  and  lic- 
ensed, will  definitely  be  a  danger  from 
the  day  it  opens.  It  now  has  built-in 
fatal  design  and  structural  defects. 

I  have  had  the  saddest  and  the  most 
disturbing  experience  in  my  career  in 
having  had  occasion  to  meet  with  and 
know  six  inspectors,  three  of  whom  are 
still  working  in  the  industry — and  there- 
fore, unless  I  wish  to  throw  them  to  the 
wolves,  I  do  not  care  to  release  their 
identities,  because  in  this  industry  where 
we  are  so  dependent  on  scientific  leader- 
ship, the  scientists  are  all  beholden  to 
the  industry.  They  are  intimidated  by 
the  industry.  They  are  not  free  to  speak 


the  truth  unless  they  want  to  give  up 
their  economic  security,  because  outside 
that  industry  those  who  are  prepared  for 
it,  such  as  nuclear  engineers  and  scien- 
tists, cannot  find  employment  anywhere 
else,  and  they  will  not;  they  will  be  pro- 
scribed. 

Some  of  these  inspectors  with  whom  I 
have  spoken  have  been  intimidated,  they 
have  been  physically  assaulted,  and  they 
have  been  ordered  not  to  reveal  to  the 
proper  authorities  some  of  the  findings 
of  their  inspection.  It  is  just  absolutely 
unbelievable. 

And  what  about  the  Congress?  I  dare 
say  that  there  is  not  a  Member  in  the 
Congress,  either  from  my  colleagues  in 
the  House  or  the  Senate,  who  has  ever 
a.ssumed  that,  since  the  beginning  when 
Congress  permitted,  there  was  anything 
but  the  most  rigorous  of  inspections. 
This  is  not  true.  There  is  absolutely  no 
viable,  responsible  accounting  system  of 
inspections  now,  and  there  has  not  been 
at  any  time  since  1954.  A  meat  packing 
plant  is  far  more  rigorously  inspected 
and  regulated  than  a  nuke. 

It  is  just  absolutely  incredible.  The 
people  have  been  lied  to.  The  Congress 
has  been  kept  in  blinders,  and  even  those 
who  have  raised  questions  have  not  pur- 
sued them  or  have  not  been  willing  to 
find  what  the  truthful  answers  are  to 
them. 

I  believe  that  this  amounts  to  a  crime. 
Under  the  Nuremberg  principles,  I  am 
convinced  that  those  responsible  would 
be  subject  to  indictment  and  conviction 
on  the  grounds  of  terracide,  if  not  geno- 
cide. 

So  the  time  has  come,  because  any  ma- 
jor accident  would  produce  the  damage 
that  might  never  be  repaired  and  pos- 
sibly could  never  even  be  measured.  The 
Atomic  Energy  Commission  (AEO  has 
never  been  honest  with  the  American 
people  or  with  the  Congress.  They  have 
never  revealed  publicly  the  studies  they 
made  as  long  ago  as  the  days  before  1966. 

One  study,  euphemistically  called 
WASH  No.  70.  clearly  pointed  out— and 
this  study  was  mandated  by  the  Commis- 
sion— the  terrible  consequences  that 
could  result  from  some  malfunction  or 
some  accident  or  even  some  innocent 
miscalculation  on  the  part  of  the  human 
beings  administering  these  plants.  And 
yet  at  no  time  did  that  Commission  ever 
distribute  that  report  and  that  finding. 
They  had  a  subsequent  report  that  was 
even  more  ominous  and  more  threaten- 
ing. That  has  yet  to  be  publicly  divulged. 
The  Nuclear  Regulatory  Commission 
does  not  in5pect  plants  as  they  are  being 
constructed  on  a  continuous  basis — they 
only  do  so  periodically,  relying  on  the 
plant  owners  and  builders  to  assure  qual- 
ity and  safety. 

The  time  has  come,  because  even  when 
an  accident  has  happened  there  is  little 
or  no  way  to  adequately  warn  and  inform 
the  public,  let  alone  take  action  to  safe- 
guard them.  No  one.  even  today,  knows 
what  the  radiation  dosage  was  at  Three 
Mile  Island  and  no  one  knows  even  the 
degree  of  damage  to  the  plant  itself. 
There  are  those  who  say  no  one  was 
killed  at  Three  Mile  Island — but  no  one 
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knows  how  many  have  been  sentenced  to 
death,  only  the  execution  remains  to  be 
carried  out. 

The  time  has  come  to  stop  opening 
new  nuclear  plants  and  to  start  replacing 
those  we  do  have.  That  is  what  my  bill, 
introduced  today  would  do. 

We  have  or  can  procure  in  a  reason- 
able time,  other  ways  to  solve  our  power 
problems.  We  have  no  excuse  to  maintain 
this  nuclear  technology.  We  would  do 
ourselves,  our  children,  and  our  planet 
a  favor  by  getting  rid  of  it. 
□  1925 

But  even  now.  its  successor,  or,  rather, 
the  agency  created  by  the  Congress 
later,  the  Nuclear  Regulatory  Commis- 
sion, is  absolutely  not  doing  what  every- 
body in  America  in  and  out  of  Congress 
assumed  it  had  been  doing,  and  they 
themselves  cannot  truthfully  report  what 
the  conditions  are.  Listening  to  these 
inspectors,  half  of  whom  have  worked  in 
the  majority  of  the  plantsites  in  the 
United  St.ites.  the  people  of  Boston  are 
under  the  menace  daily  and  there  is  a 
potential  for  destruction  at  the  Pilgrim 
plant,  which  is  one  of  the  most  danger- 
ous, according  to  these  men.  There  are 
others,  ranging  from  the  one  in  New 
York  to  one  where,  indeed,  you  liave  al- 
ready had  accidents,  in  Alabama,  and  a 
couple  of  others,  that  if  I  were  responsi- 
ble as  an  administrator  I  would  either 
resign  or  quit  or  commit  suicide  before  I 
would  remain  silent,  and  I  would  shout 
from  the  rooftops  the  danger,  the  im- 
menence  of  it,  to  these  particular  locali- 
ties and  human  beings  in  the  United 
States.  We  are  not  talking  about  just 
explosions. 


THE  STALKING  BEAR  AND  THE 
MUTE  EAGLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  iMr.  Flood)  is 
recognized  for  5  minutes. 
•  Mr.  FLOOD.  Mr.  Speaker,  the  20th 
anniversary  of  Captive  Nations  Week 
will  be  observed  across  our  Nation  and 
abroad  in  the  period  of  July  15-21,  1979. 
Public  Law  86-90,  passed  by  Congress 
and  signed  by  President  Eisenhower  in 
July  1959,  is  really  more  applicable  today 
than  it  was  20  years  ago.  The  week  has 
become  a  national  institution,  and  who 
detests  it  vehemently  are  the  Red  re- 
gimes across  Euro-Asia  and  in  the  Car- 
ibbean. The  basic  reasons  for  this  have 
been  known  for  a  generation  by  those 
who  understood  Public  Law  86-90  and 
the  analysis  beiiind  it. 

Many  insights  into  this  outstanding 
law  are  provided  in  the  article  on  "The 
Stalking  Bear  and  the  Mute  Eagle,"  writ- 
ten by  Dr.  Lev  E.  Dobriansky  of  George- 
town University  for  publication  in  the 
internationally  renowned  journal,  the 
Ukrainian  Quarterly.  As  the  author  of 
the  Captive  Nations  Week  resolution,  Dr. 
Dobriansky  should  know  the  essence  of 
this  law  best.  Moscow  and  its  satraps 
have  unremittingly  castigated  this  law 
for  the  past  generation,  in  time  and  in- 
tensity more  than  any  other  freedom  ac- 


tion on  our  part.  Why?  The  following 
analysis  furnishes  a  major  part  of  the 
answe^ : 

The    Stalking    Bear    and    the    Mute    Eagle 
(By  Lev  E.  Dobriansky) 

July  15-21.  1979  marks  the  20th  anniver- 
sary of  Captive  Nations  Week  Twenty  years 
ago.  In  July  1959.  the  US.  Congress  passed  the 
Captive  Nations  Week  resolution  and  Presi- 
dent Eisenhower  signed  It  into  Public  Law 
86-90  Over  the  entire  period  annual  observ- 
ances of  the  Week  have  been  held  here  and 
abroad,  with  official  and  popular  interest  ex- 
panding steadily.'  On  this  '20th,  '  and  cer- 
tainly for  the  80's,  the  meaning,  significance 
and  content  of  Public  Law-  86-90  and  the 
Week  itself  will  be  more  poignant  and  Im- 
pressive than  ever  before. 

This  is  no  Idle  or  wishful  prediction.  All 
the  essential  trends  and  Indicators  point  to 
this  inevitable  direction,  and  the  essence  of 
Public  Law  86-90,  which  the  renowned  col- 
umnist David  Lawrence  described  as  "an  his- 
toric document,"  relates  Inextricably  to  all 
of  these.  For  instance,  wasn't  it  Indicative  to 
many  that  soon  after  signing  the  historic 
Israeli-Egyptian  treaty,  both  Menachem 
Begin  and  Anwar  Sadat  addre.ssed  themselves 
to  Congress  to  warn  about  the  new  Soviet 
Russian  threat  In  the  Mideast?  Aside  from 
questions  of  perspective  and  arithmetic  ac- 
curacy. Begin  stated.  "During  the  last  two 
years,  the  Soviet  Union  took  over  by  proxy 
six  countries."  then  enumerated  seven: 
Angola,  Mozambique,  South  Yemen.  Afghan- 
istan. Ethiopia.  Vietnam  and  Cambodia.  The 
framework  of  captive  nations  analysis  ac- 
commodates svich  data  with  ease  and  greater 
accuracy  and  meaning  as  well. 

From  another  viewpoint,  an  American 
periodical  portrays  superbly  "The  Decline  ol 
U.S.  Power  "  -  One  of  its  observations  deserves 
sober  thought.  It  states.  "That  erosion  of 
power  is  the  failure  of  U.S.  leaders  to  recog- 
nize the  connections  between  political,  mil- 
itary and  economic  events  and  to  develop 
coherent  approaches  that  deal  with  them  in 
an  integrated  fashion."  How  true  this  Is 
What  the  writers  call  for  Is  technically  a 
holistic  approach  for  thought  and  action. 
Yel.  despite  their  excellent  recounting  of 
events  in  the  Mideast,  Africa  and  elsewhere 
they  themselves  fail  to  finger  the  basic  power 
of  Soviet  Russian  imperialism  in  all  of  its 
graded  manifestations.  The  Saudi  Deputy 
Planning  Minister  Faisal  Basheer  is  quoted 
as  saying.  "We  have  to  get  our  heads  together 
ai^d  start  looking  at  the  bear."  To  which  one 
can  say  better  late  than  never  The  Russian 
bear  has  been  stalking  for  some  time,  and 
nowhere  has  this  fact  been  more  clearly  il- 
luminated than  in  the  holistic  context  of 
captive  nations  analysis.  Regrettable.  lsn"t 
It.  that  the  cumulative  experiences  of  other 
victims  should  be  long  Ignored  and  only 
when  one's  position  Is  being  threatened  by 
the  stalking  bear  that  a  sudden  awareness 
emerges. 

Another  notable  development  is.  of  course, 
the  playing  of  "the  China  card  '  The  play 
is  a  process,  not  a  one-shot  deal.  The  way  It 
was  Instituted  last  December  and  the  shabby 
treatment  given  to  our  ally,  the  Republic  o' 
China,  demonstrated  with  unmistakable  im- 
pact the  absence  of  any  coherent  approach 
and  "integrated  fashion  "  In  the  policy  of 
this  Administration.  The  reaction  of  our 
people  and  the  redress  provided  by  Congress 
in  the  US-Taiwan  Relations  Act  amply 
attest  to  this.  But  what  has  all  this  to  do 
with  the  captive  nations  and  the  analysis 
itself?  Namely  everything,  by  wise  of  rational 
classification,  balanced  interpretation  and 
suggestive  policy.  Including  trade,  cultural 
exchange,  human  rights  and  other  relevant 
matters. 


Footnotes  at  end  of  article. 


To  begin  with,  recent  events  In  no  way 
reduce  Mainland  China  from  being  the  larg- 
est captive  nation  on  this  planet.  The  Chi- 
nese Red  regime  in  Peking  may  at  this  time 
be  independent  of  Soviet  Russian  imperialist 
influence  and  domination,  but  this  fact  does 
not  make  the  nation,  the  people  Itself,  less 
captive  under  a  communist,  totalitarian 
rule  that  in  origin  and  substantial  develop- 
ment owes  much  of  its  existence  to  Moscow. 
Evolutionary  captive  nations  analysis  not 
only  highlights  the.se  fundamental  realities 
but  also  emphasizes  the  imperial  character 
of  the  PRC  To  be  sure,  on  a  lower  scale 
than  found  in  the  Soviet  Union,  the  Bed 
Chinese  impenum  includes  such  captive  na- 
tions as  Tibet.  Mongolia  and  Turkestan  In 
over  frenzied  haste  to  play  the  China  card, 
which  indicates  weakness  more  than 
strength,  these  realities  cannot  be  blindly 
Ignored. 

Of  considerable  importance  and  interest 
to  captive  nations  analysis  Is  also  the  stress 
placed  by  Peking  on  "Soviet  hegemonlsm" 
and  Moscow's  "social  imperialism."  Since 
1964  the  Peking  regime  has  displayed  an 
open  interest  in  the  captive  non-Russian 
nations  in  the  USSR  ,  and  during  his  visit 
to  the  US  the  vice-premier  Teng  Hslao-ping 
seized  every  opportunity  to  hammer  away 
on  the  two  themes.  A  Red  Chlne.se  booklet 
circulating  in  this  country  has  a  chapter 
on  "A  Prison  of  Peoples"  and  begins  In  this 
vein:  "The  fanatic  advocnoy  of  Russian 
chauvenlsm  by  the  Soviet  revisionist  rene- 
gade clique  serves  a  double  purpose:  oppres- 
sion of  the  non -Russian  peoples  In  the 
USSR,  and  the  bid  for  world  hegemony."' 
Along  this  line  many  other  examples  could 
be  recited,  but  how  authentic  is  all  of  this? 

In  the  light  of  the  captive  nations  analytic 
framework  what  is  witnessed  here  Is  one 
totalitarian  imperialist  denouncing  a  supe- 
rior one,  but  with  careful  terminology.  In 
the  free  Republic  of  China,  where  the  finest 
Captive  Nations  Week  observances  have  been 
consistently  held,  what  Peking  refers  to  as 
"Soviet  hegemonlsm"  Is  honestly  described 
as  "Soviet  Russian  domination";  what  It 
calls  "social  imperialism"  Is  also  honestly 
specified  as  "Soviet  Russian  Imperialism." 
Why  the  hesitation  for  full  truth  in  these 
basic  matters?  The  voluble  and  blunt  Teng 
has  yet  to  take  this  further  definitional 
step  Or  is  he  fearful  of  the  spotlight  also 
being  thrown  on  Red  China's  Imperlum  and 
its  frustrated  hegemonlsm?  Such  questions 
have  not  been  raised  in  the  world  forum, 
except  for  those  posed  by  captive  nations 
analysts. 

The  broad  picture  depicted  so  far — really 
the  world  environment  in  which  the  U.S. 
finds  itself  today — bears  crucial  relevance 
to  even  the  supposedly  specialized  and  tech- 
nical subject  as  the  SALT  II  treaty  To  evalu- 
ate the  treaty  in  vacuo  of  these  trends  and 
declining  U.S.  power,  veritably  a  contextual 
dls-linkage,  would  be  the  height  of  politico- 
economic  naivete.  Apart  from  the  very  reaJ 
but  Insular  problems  of  monitoring,  more 
than  adequate  verification  ( Marx  long  ago 
taught  never  to  trust  a  Russian  politico) , 
code  scrambling,  the  exclusion  of  certain 
strategic  arms  types  and  other  issues,  there 
is  the  broader  problem  of  resultant  psycho- 
political  effect  (for  which  the  Russian 
politico  always  strives).  Like  SALT  I,  the 
new  treaty,  if  ratified,  would  undoubtedly 
generate  a  euphoric  feeling  that  both  sides 
recognize  the  mutual  destruction  a  nuclear 
exchange  would  reek,  that  an  equivocal 
strategic  parity  would  deter  war,  and  that 
the  way  is  clear  between  ostensibly  responsi- 
ble parties  for  even  more  open  relations.  In- 
volving above  ail  freer  trade  and  prime  tech- 
nological transfers  to  Moscow  for  the  further 
buildup  of  its  heavy  war  machine  and  the 
shoring  up  of  Its  imperial  economy. 

Now.  how  does  the  CN   (Captive  Nations) 
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analysis  Impinge  on  this  issue?  For  one.  u 
provides  the  best  explanation  and  overview 
of  the  extensive  environment  in  which  the 
bear  stalks  while  the  eagle  remains  relatively 
mute.  Soviet  Russian  penetrations  in  Asia, 
the  Mldeaat.  Africa  and  Latin  America  can- 
not be  fully  understood  without  a  knowledge 
of  the  earliest  captive  nations.  Also,  the  con- 
tribution of  the  analysis  to  the  total  picture 
has  been  regularly  supplemented  by  its  dis- 
closures of  the  empire  state  economy  of  the 
U.S.3.R.  Without  its  systematic  exploitation 
of  captive  non-Russian  resources  in  the 
U.S.S.R..  Moscow  would  never  be  capable  of 
these  global  adventures  The  exploitation  of 
both  the  Russian  and  non-Russian  populaces 
in  this  empire  is  measured  best  by  the  mark- 
edly disproportionate  expenditures  and  re- 
sources devoted  to  the  military  and  war  pre- 
paredness. The  historical  fact  is  that  the  im- 
perial U  S.S.R.  economy  has  always  been  a 
war  economy,  and  Its  military  advancements 
in  these  past  twenty  years — quantitatively 
surpassing  the  U.S.  in  about  every  category 
of  defensive  and  offensive  weapons — have 
produced  the  largest  military  establishment 
In  the  world  today.  And.  furthermore.  Soviet 
military  doctrine  does  not  teach  that  a  nu- 
clear war  is  either  unthinkable  or  unwln- 
nable. 

On  this  '^Oth."  then,  and  looking  forward 
to  the  80's.  what  can  we  rationally  expect  in 
terms  of  these  trends?  Certainly,  American 
dependence  on  the  margin  of  superior  mili- 
tary technology  and  the  political  rhetoric  of 
being  'the  most  powerful  nation  in  the 
world"  will  have  worn  themselves  out  thin 
unless  the  margin  Is  widened  and  quantita- 
tively materialized  in  the  production  and  de- 
ployment of  new  systems.  Both  for  our  econ- 
omy in  general  and  our  military  power  a 
Veblenlan  veneration  of  technology  and  its 
productl\ltles  would  be  a  blessing  in  these 
coming  years.  It  would  be  the  acme  of  his- 
torical irony  if  a  SALT  II  were  to  lock  is  in 
a  condition  of  military  inferiority  to  the 
USSR,  and  run  its  course  to  1985.  Several 
years  ago  Brezhnev  told  his  Communist  Party 
satraps  in  Eastern  Europe  that  by  that  time 
Moscow  would  be  able  to  call  the  global 
shots. 

Indeed,  even  before  then,  the  rate  of  pres- 
ent developments  should  enable  Moscow  to 
flex  Its  armed  muscle  in  various  trouble- 
spots  of  the  world.  Down  the  road  nuclear 
blackmail  and  a  nuclear  Pearl  Harbor  are 
not  beyond  real  possibility  Officials  and 
others  in  our  country  who  wishfully  content 
themselves  with  the  prospects  in  the  80s  of 
deepened  economic  troubles  and  energy 
shortages  in  the  U  S  S  R.  completely  misread 
this  empire  economy  This  economy  has  al- 
ways been  riddled  with  grave  economic  prob- 
lems, but  never  at  the  cost  of  its  increasing 
military  might  Even  before  the  forced  estab- 
lishment of  the  USSR.,  the  RSFSR,  or 
simply  Soviet  Russia,  had  overwhelming  eco- 
nomic problems,  but  Trotsky's  Red  Army  was 
sustained  in  strength  to  create  the  first  fam- 
ily of  captive  nations  in  the  1918-22  period 

The  certainty  of  this  evolving  situation 
will  undoubtedly  bring  the  captive  nations 
view  and  analysis  to  the  fore.  Particularly 
will  this  be  true  for  those  within  the  USSR 
It  defies  comprehension  how  little  weight  in 
policy  and  action  has  been  attached  by  our 
leaders  to  Ukraine  as  a  case  in  itself  Here  is 
the  largest  non-Russian  nation  not  onlv  in 
the  USSR,  but  also  in  Eastern  Europe,  "and 
yet  fear  and  lack  of  imagination  have  ob- 
structed efforts  that  would  cause  the  bear 
to  cringe.  I  am  certain  this  will  not  be  so  In 
tlw  critical  phase  that  will  face  us  in  the 
80'g.  After  all.  we  shall  have  to  consider,  too. 
that  about  43  percent  of  the  USSR,  armed 
services  is  non-Russian.  The  invincible 
power  of  nationalism  will  have  to  be  tapped 
to  overcome  some  of  our  other  shortcomings. 
The  experiences  of  Nazi  Germany  in  this  re- 
spect will  have  to  be  recited  again. 

SOME  LESSONS  FOR  THE  JOTK 

Any    annual    observance,    especially    the 


"20th."  is  an  occasion  to  look  ahead,  not 
backward,  but  always  with  the  cumulative 
experiences  of  the  past  One  firm  lesson  from 
our  experience  is  to  maintain  with  deep  con- 
viction the  truths  of  the  CN  analysis  regard- 
less of  shifting  styles  and  misleading  policies 
of  only  momentary  significance.  As  to  style, 
Senator  Jacob  Javits  of  New  York  relates 
how  an  aide  brought  up  the  '78  Captive  Na- 
tions Week  to  him  and  suggested  it  might 
be  out-of-date,  old  hat  "  The  Senator,  an 
original  sponsor  of  the  '59  resolution,  rightly 
retorted  "not  on  your  life — those  who  hold 
these  nations  captive  count  on  the  fact  that 
well  be  unable  to  run  the  course."  '  Very 
simply,  so  long  as  the  captive  nations  exist 
as  such  in  objective  reality,  which  has  been 
growing  not  contracting,  the  CN  analysis  Is 
on  terra  flrma.  And  no  amount  of  illusory 
styles  can  enshroud  this  reality. 

With  regard  to  policies,  they  have  carried 
many  nominal  tags  these  past  20  years,  from 
"liberation"  to  "human  rights."  Despite  these 
nominal  styles,  none  has  faced  the  captive 
nations  reality  In  an  Integrated  fashion,  and 
each  President,  from  Eisenhower  to  Carter, 
has  shied  from  the  resolution  itself.  A 
high  point  in  this  avoidance  was  reached  by 
President  Johnson  whD  In  his  first  term  felt 
that  the  captive  status  of  these  nations  was 
evaporating.  As  one  report  had  It,  "Captive 
nations,  officials  say.  no  longer  Is  a  true  dis- 
crlptlon  of  some  of  the  Communist  states 
where  the  regimes  have  gained  a  considerable 
degree  of  popularity"  •  The  rape  of  Czecho- 
slovakia four  years  later  and  the  Brezhnev 
doctrine  put  an  end  to  this  illusion.  In  '76  a 
President  who  saw  no  Soviet  domination  over 
Eastern  Europe,  lost  the  presidency  as  a 
result. 

The  second  notable  lesson  is  that  while  our 
leaders  have  failed  to  understand  Public  Law 
86-90.  those  in  Moscow  and  elsewhere  have 
grasped  it  fully.  As  the  record  shows,  no  sub- 
ject in  these  past  two  decades  has  disturbed 
the  Kremlin  more  consistently  than  this  one. 
From  Khrushchev  down  to  the  present,  ve- 
hement opposition  has  been  expressed."  G. 
Arbatov  of  the  Moscow  "think  tank  "  has  dls- 
plaryed  It  on  several  occasions.  "The  facts 
show  "  writes  one  Russian,  "that  the  provoca- 
tive activity  of  the  organizers  of  Captive  Na- 
tions Week  increases  sharply  whenever  the 
international  situation  is  aggravated."  "  This 
Isn't  true,  but  Moscow's  apologists,  from  K. 
to  the  present,  have  the  habit  of  over-using 
the  term  "provacatlve."  Why  all  this  con- 
cern? Or  IS  the  captive  nations  idea  thought- 
provoking  in  the  light  of  truth? 

.Another  lesson  for  the  "20th"  Is  the  pro- 
tracted lack  of  understanding  of  this  subject 
in  many  spheres  of  our  society.  It's  not  as 
bad  as  it  was  20  years  ago,  but  from  the 
White  House  down  through  our  media  and 
educational  institutions  working  concepts 
still  well  indicate  this  The  baseless  notions 
of  the  only  captive  nations  being  in  Central- 
East  Europe,  of  Eastern  Europe  stopping  at 
the  borders  of  the  USSR,  and  of  the  Soviet 
Union  being  "a  nation'"  still  ill-grace  the 
addresses  an-l  statements  of  our  leaders  and 
the  media  Truly  foolish  phrases,  such  as  "the 
Soviets."  "the  Soviet  people."  "nationally  or 
ethnic  groups."  "national  minorities"  and 
the  like  distort  completely  the  reality  of  the 
cartlve  non-Russian  nations  in  the  USSR. 
With  these  conceptual  illusions  Is  it  any 
wonder  that  the  resolution  and  the  CN  analy- 
sis are  barely  understood  It  Is  doubtful  that 
even  the  many  who  comment  on  Public  Law 
86-90.  have  ever  read  It  carefully  and  reflec- 
tively In  short.  Moscow  couldn't  have  a  bet- 
ter opposition. 

Not  to  be  forgotten  either  Is  the  particu- 
larly important  lesson  of  how  both  Russian 
and  non-Russian  di«sldence  in  the  USSR, 
has  aligned  It.self  with  the  larger  format  of 
Public  Law  8S-90  Solzhenltsyn's  letter" to 
the  Kremlin  several  years  ago.  urging  Mos- 


Footnotes  at  end  of  article. 


cow  to  withdraw  to  Its  rightful  Russian  ter- 
ritory now  In  the  U.S.S.R.,  SakharoVs  ad- 
vocacy of  the  freedom  of  the  non-Russian 
nations,  and  the  demands  of  all  the  non- 
Russian  dissidents — Lithuanian,  Latvian, 
Ukrainian.  Georgian.  Armenian  and  others — 
for  their  full  national  rights  coincide  per- 
fectly with  the  essence  and  ramifications  of 
Public  Law  86-90.  Some  coincidence  of 
thought?  Hardly— for  the  sources  of  fact, 
principle  and  honest  conviction  are  identical. 

It  is  interesting  to  observe  how  leaders  and 
analysts  in  Southeast  Asia,  the  Mideast. 
Africa  and  Latin  America  go  beyond  the  Cu- 
ban proxy  and  mythical  Marxism  to  finger  the 
stalkinj  bear  behind  the  aggressions  against 
their  countries.  New  stages,  different  actors, 
but  the  same  basic  source,  themes  and  tech- 
niques in  so-called  revolutionary  activity. 
Thus,  another  striking  lesson  conveyed  by 
the  resolution  and  the  CN  analysis:  the  ex- 
periences of  other  nations  with  the  stalking 
bear — over  two  dozen  of  them  and  going 
back  to  1918 — make  these  so-called  new  ex- 
periences with  the  bear  historically  repeti- 
tive, old  hat  and  outworn.  It  is  Intellectually 
pitiful  that  because  of  unfamillarlty  with  the 
background  many  of  the  leaders  In  the  cur- 
rently threatened  areas  fail  to  relate  their 
e;:perlences  to  those  suffered  by  the  now  cap- 
tive nations  over  the  decades.  This  measure 
of  ignorance  Is  what  Moscow  has  always 
banked  heavily  on  for  its  successes  Above 
all.  the  USSR,  is  not  to  be  exposed  for  what 
it  really  is — the  worst  empire  under  Soviet 
Russian  rule  in  modern  times. 

Are  there  other  lessons  derived  from  the 
CN  analysis  for  the  "20th ''"■  Yes.  indeed. 
Based  on  Public  Law  86-90.  the  analysis  has 
Illuminated  the  llUisory  aspects  of  "'commu- 
nist polycentrlsm."  the  drifts  of  Eurocom- 
munism and  detente.  By  distinguishing  be- 
tween the  Red  state  and  the  underlylnig  cap- 
tive nation  and  people,  the  analysis  conclu- 
sively showed  that  despite  disagreements  'oe- 
tiveen  Peking  and  Moscow.  Moscow  and  Bel- 
grade and  so  forth  none  of  these  will  en- 
danger its  respective  control  over  the  under- 
lying nation  or  nations.-  Do  you  hear  about 
the  fad  of  polycentrlsm  today?  As  to  Euro- 
communism, the  CN  aiialysls  held  firmly  that 
none  of  the  West  European  CPs  would  high- 
light Soviet  Russian  imperlo-colonlallsm 
both  within  the  USSR,  and  without,  de- 
spite other  seeming  deviations  from  Mos- 
cow. None  has.  Listen  to  France's  Paul 
Laurent:  "Differences  of  opinion  between 
Communist  parties  can  under  no  circum- 
stances be  allowed  to  form  an  obstacle  to 
joint  action  Si^alnst  imperialism  and  to  the 
proclaiming  of  Joint  goals."  » 

Regarding  the  outworn  and  unrealistic 
term  "detente  "  in  todays  world,  the  CN  anal- 
ysis concretely  specified  the  illusions  of 
detente — from  moral  to  trade  bases."  It  went 
beyond  to  demonstrate  the  troika  of  the 
stalking  bear.  Who  on  the  basis  of  very  cur- 
rent events,  not  to  speak  of  trends,  could 
ratlonallv  contradict  this  troika?  It  consists 
of  *il)  a  steady,  totalitarian  and  imperialist 
consolidation  within  its  domain  of  power: 
1 2)  a  divide  and  subvert  process  directed  at 
the  West,  especially  the  dismantling  of 
NATO;  and  (3)  a  progressive  Infiltration  and 
undermining  of  the  less  developed  areas  of 
the  world."  '■'  A  pattern  for  the  past,  present 
and  future?  Consistent  to  a  "t."  Unfortu- 
nately, this  consistent  pattern  will  be  in- 
creasingly bolstered  by  Moscow's  continued 
military  buildup  and  superiority  in  areas  of 
both  conventional  and  strategic  weapons. 

Finally,  the  beauty  of  the  CN  analysis  has 
been  Its  realistic  emphasis  on  cumulative 
causation,  i.e..  the  processal  technique  of 
imperialist  Moscow — not  restricted  Just  to 
the  Soviet  Russian  totalltarlans,  but  going 
back  500  years — to  exploit  the  resources  of 
acquired  non-Russian  territories  for  the 
more  than  marginal  thrust  toward  the  domi- 
nation of  more  non-Russian  areas,  whether 
in  continental  Euro-Asia  or  beyond.  First 
the  non-Russian  nations  now  held  captive 
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within  the  U. S.S.R. .  then  those  In  Central- 
South  Europe,  also  those  In  Asia,  and  In  our 
period  and  with  flexible  variations  through- 
out the  third  developing  part  of  the  world. 
With  the  expedient  troika  pattern  in  mind, 
Brezhnev  is  perfectly  In  the  tradition  of  his 
predecessors  when  he  declared,  "Peaceful  co- 
existence does  not  mean  the  end  of  the 
struggle  of  the  two  world  powers.  The  strug- 
gle between  the  proletariat  and  bourgeoisie, 
between  world  socialism  and  Imperialism  will 
be  waged  right  up  to  the  final  victory  of 
communism  on  a  world  scale."  ^-  This  Is  Just 
one  of  many  similar  official  statements  made 
by  this  ostensible  cautious  leader  of  the 
Soviet  Russian  gerontocracy.  Undressing  the 
quote  of  this  typical  Aesopian-Marxist  lan- 
guage— such  fantasies  as  proletariat,  bour- 
geoisie, world  socialism  and  communism — 
we're  left  with  imperialism  that  preemi- 
nently characterizes  Moscow  alone  at  this 
stage.  Typically,  again,  what  the  Russian  po- 
litico does,  behind  a  semantic  facade  he  ac- 
cuses others  of  doing  At  this  point,  however, 
the  stalking  bear  is  threatening  non-Russian 
resources  in  the  Mideast  and  Africa — oil, 
chromium,  vanadium,  platinum,  gold  and 
other  minerals — fundamentally  vital  to  the 
Western  industrial  economies.  In  short,  the 
Russian  process  Is  simply  one  of  acquiring 
more  captive  nations,  directly  or  Indirectly. 
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PROPOSED  TAX  LAW  CHANGE  FOR 
VETERANS'  ORGANIZATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Oklahoma  (Mr.  Jones)  is  rec- 
ognized for  5  minutes. 
•  Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
when  Franklin  Roosevelt  addressed  Con- 
gress after  the  declaration  of  war  on 
Japan,  he  asked  a  rhetorical  question  of 
his  audience:  "When  will  this  war  end?" 
His  answer  is  as  accurate  now  as  it  was 
then: 

It  will  end  Just  as  soon  as  we  make  It  end 
by  our  combined  efforts,  our  combined 
strength,  and  our  combined  determination  to 
fight  through  and  work  through  until  the 
end,  »  •  •  most  certainly  we  should  not 
settle  for  less. 


The  current  dangers  may  not  be  as 
immediate  now  as  they  were  in  1941,  but 
I  firntly  believe  that  we  must  not  waiver 
in  our  resolve  to  defend  our  Nation 
against  all  external  threats. 

In  the  past,  the  backbone  of  our 
strength  has  been  the  interest  and  active 
participation  of  our  citizens  in  the  Armed 
Forces  and  veterans  support  groups.  Con- 
tinued active  involvement  by  Americans 
in  such  support  groups  is  vital  to  the 
defense  of  our  country. 

With  these  thoughts  in  mind,  I  am  in- 
troducing legislation  today  with  Con- 
gressman CoNABLE  that  will  insure  the 
future  viability  of  such  veterans  organi- 
zations. These  organizations  now  face  a 
problem  with  their  tax  exempt  status 
that  threatens  many  of  their  programs. 

In  196}.  Congress  added  section  501(c) 
19  to  the  Internal  Revenue  Code.  This 
section  granted  tax-exempt  status  to 
certain  groups  of  veterans.  In  order  to 
qualify  for  such  status,  the  group  must 
be  comprised  of  75  percent  "war  vet- 
erans." The  remaining  25  percent  must 
be  substantially  comprised  of  veteran's 
widows,  military  cadets,  et  cetera. 

The  problem  these  organizations  now 
face  is  simple:  With  a  prolonged  period 
of  peace  at  hand,  there  are  few  "war 
veterans"  leaving  active  military  service. 
This  situation,  plus  the  natural  attrition 
rate  among  surviving  war  veterans,  is 
draining  down  the  percentage  of  these 
veterans  in  section  501(c>19  organiza- 
tions. For  instance,  one  such  organiza- 
tion, the  Air  Force  Association,  has  seen 
its  membership  of  "war  veterans"  go 
from  approximately  90  percent  in  1975 
to  82  percent  in  1978.  At  this  rate,  they 
will  drop  below  the  75-percent  rate  in 
the  very  near  future.  Other  veterans  or- 
ganizations have  similar  problems. 

Section  501  (o  19  was  enacted  at  the 
height  of  the  Vietnam  conflict.  It  was  a 
reaction  to  the  times,  and  it  is  no  longer 
responsive  to  the  current  climate  of 
peace.  If  we  are  lucky  enough  to  avoid 
armed  conflict  in  the  future,  it  will  un- 
duly penalize  veterans  organizations 
and  stifle  their  programs. 

For  these  reasons,  I  have  introduced 
legislation  to  change  the  percentage  re- 
quirements in  section  501(0  19.  This 
change  would  provide  that  75  percent  of 
such  organizations  must  be  comprised  of 
"veterans,"  instead  of  "war  veterans." 
This  change  will  preserve  the  intention 
of  Congress  when  it  enacted  this  section. 
It  will  preserve  the  essential  character 
of  these  organizations  as  being  veteran 
oriented.  It  will  insure  that  their  tax- 
exempt  status  is  not  threatened  by  a 
combination  of  natural  attrition  rates 
and  a  lack  of  armed  conflict  involving 
American  citizens. 

Currently,  these  organizations  are 
tax  exempt  on  income  other  than  that 
which  is  nonbusiness  related.  Thus  pas- 
sage of  my  bill  will  have  no  revenue  im- 
pact. Assuming  that  nothing  is  done,  and 
that  these  organizations  lose  their  tax- 
exempt  status,  the  Joint  Committee  on 
Internal  Revenue  Taxation  has  indicated 
that  the  amount  collected  from  these 
organizations  would  not  be  in  excess  of 
$5  million  annually.  Therefore,  the 
revenue  impact  of  this  measure  is 
negligible.  Moreover,  if  these  veterans 
groups  lose  their  tax-exempt  status  un- 
der section  501(c)  19,  it  is  likely  that  they 


would  be  forced  to  suspend  many  of 
their  activities  due  to  financial  consid- 
erations. Under  this  analysis,  the  Gov- 
ernment would  not  collect  any  additional 
taxes  due  to  this  change  in  status,  and 
the  Nation  and  our  veterans  would  lose 
the  benefits  provided  by  these  organiza- 
tions. 

I  hope  my  colleagues  will  support  Con- 
gressman CoNABLE  and  me  in  this  effort 
to  provide  relief  to  these  noteworthy 
organizations.* 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ottinger)  Is 
recognized  for  5  minutes. 
•  Mr.  OTTINGER.  Mr.  Speaker,  on  roll- 
calls  Nos.  142,  143,  and  144  earlier  today, 
I  was  unavoidably  detained. 

On  roUcalls  Nos.  142  and  143.  both  sus- 
pensions for  financial  disclosure,  techni- 
cal amendments,  and  national  advisory 
commissions.  I  would  have  voted  "aye." 

On  rollcall  No.  144.  the  Bennett 
amendment  to  add  defense  funds  to  the 
already  inflated  military  budget,  I  would 
have  voted  "nay."  • 


PERSONAL  EXPLANATION 

•  Mr.  CAVANAUGH.  Mr.  Speaker,  on 
Thursday,  May  10.  1979.  I  took  my  pag- 
ing system  with  me  to  the  Senate  side 
while  I  met  with  the  junior  Senator 
from  Nebraska  to  discuss  issues  which 
were  important  to  my  State.  When  I  re- 
turned to  the  floor  of  the  House  after 
the  meeting  concluded.  I  discovered  that 
I  had  missed  two  recorded  votes  due  to 
the  malfunction  of  the  paging  instru- 
ment. Had  I  been  here  I  would  have 
voted  "no"  on  rollcall  No.  139.  the 
amendment  by  Mr.  Kemp  to  House  Con- 
current Resolution  107.  and  "aye"  to 
rollcall  No.  140.  on  the  rule  to  House 
Resolution  262.« 


ON  WINNING  A  PULITZER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  ( Mr.  Van  Deerlin  » 
is  recognized  for  5  minutes. 
•  Mr.  VAN  DEERLIN.  Mr.  Speaker,  the 
greatest  honor  any  American  newspaper 
can  receive  is  the  Pulitzer  Prize.  It  was 
with  a  special  sense  of  pride  and  pleas- 
ure, therefore,  that  I  learned  the  San 
Diego  Evening  Tribune,  edited  by  my  old 
friend,  Fred  Kinne.  had  won  the  Pulitzer 
for  its  superlative  coverage  of  the  tragic 
airline  crash  last  September  25  in  San 
Diego's  North  Park  area. 

It  was  the  worst  air  disaster  in  the 
Nation's  history,  claiming  144  hves.  The 
carnage,  confusion,  and  horror  at  the 
scene  in  the  hours  immediately  following 
the  crash  literally  defied  description.  Yet 
.somehow  the  Tribune  pulled  it  all  to- 
gether, in  barely  half  an  hour,  in  time  to 
meet  first-edition  deadlines  of  the  after- 
noon newspaper. 

As  a  former  newsman — and  one-time 
journalistic  colleague  of  Editor  Kinne — 
I  think  I  can  appreciate  the  enormity  of 
the  task  facing  the  40  or  50  staffers  de- 
ployed on  the  stor>'  after  initial,  frag- 
mentary reports  of  the  crash  at  9;  02  on 
that  hot  and  muggy  Monday  morning. 
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Tribune  Managing  Editor  Walter  Mil- 
ler described  how  it  was  done: 

with  no  room  for  hesitation,  staff  mem- 
bers responded  quickly — from  every  depart- 
ment In  the  newsroom,  from  their  offices,  on 
their  beats,  from  their  homes. 

In  those  frantic  minutes  they  Interviewed 
witnesses,  crash-site  residents,  hospital  per- 
sonnel, police  officers,  flreflghters.  and 
priests. 

Photographers  were  quickly  on  the  scene 
and  In  the  air  over  It.  The  Tribune's  first 
edition,  with  the  flrst  reports  San  Dlegans 
would  read  of  the  crash,  carried  two  full 
pages  of  solid  but  cautious  news  about  the 
tragedy — the  size  of  which  was  strongly  su- 
spected but  not  Immediately  confirmed. 

A  main  story  and  six  sidebars  told  the 
story,  complemented  by  a  page-one  aerial 
photo  of  the  crash  site  and  other  photos 
from  the  grim  scene. 

The  first  edition  was  just  the  begin- 
ning. Pacing  deadlines  of  12:10  and  1:50 
p.m.  for  the  next  two  editions,  the  paper 
expanded  its  coverage  to  six  pages. 
Through  careful  editing  and  some  bril- 
liant rewrite  work,  the  reports  were  con- 
sistently accurate  as  well  as  lucid,  even 
to  the  point  of  gaging  the  number  of 
dead — a  total  that  could  not  be  con- 
firmed for  several  days — in  what  turned 
out  to  be  the  worst  air  disaster  In  the 
Nation's  history. 

The  award,  for  general  local  reporting, 
is  only  the  second  Pulitzer  to  come  to 
San  Diego.  The  previous  award,  55  years 
earlier,  went  to  Magner  White  of  the  now 
defunct  San  Diego  Sun,  for  his  story 
about  a  solar  eclipse. 

The  new  Pulitzer  attests  to  the  re- 
surgence of  journalistic  quality  in  San 
Diego.  Under  the  leadership  of  publisher 
Helen  Copley,  the  Tribune  and  its  sister 
publication,  the  San  Diego  Union,  have 
shown  dramatic  improvement  in  recent 
years,  in  the  scope,  quality  and  fairness 
of  their  coverage. 

Although  San  Diego  is  still  technically 
a  "one  ownership"  newspaper  town,  com- 
petition has  been  stimulated  by  the  ad- 
vent a  year  ago  of  the  San  Diego  County 
edition  of  the  Los  Angeles  Times  and  by 
the  development  of  strong  news  depart- 
ments by  the  local  television  stations  and 
by  all-news  radio  station  KSDO.  San 
Diegans  are  being  served  by  ever  strong- 
er, highly  professional  news  media. 

And  even  though  I  was  a  continent 
away  from  the  Tribune's  city  room  at  the 
moment  It  earned  a  Pulitzer.  I  can  de- 
scribe with  unfailing  accuracy  the  at- 
mosphere at  its  command  post — the  desk 
of  editor  Pred  Kinne.  I  was  privileged  to 
share  4  years  with  this  man  on  the 
old  San  Diego  Journal,  where  his  superb 
leadership  talents  enabled  an  under- 
manned staff  often  to  come  out  on  top  in 
Its  crosstown  rivalry  with  the  dominant 
Copely  press. 

Klnne's  greatest  attribute  has  always 
been  a  set  of  Iron  nerves.  No  matter  what 
swirls  around  him,  he  Is  a  picture  of 
calm.  Perhaps  he  always  had  it,  but  it 
was  surely  strengthened  by  months  of 
wartime  action  as  a  fighter  pilot  in  the 
ETO.  Kinne  is  one  of  those  rare  per- 
sons who  cannot  be  ruffled.  Late-break- 
ing and  unexpected  news  events,  the 
cacophony  of  telephones,  printers  shout- 
ing for  copy— Pred  reacts  to  these  like  a 
man  tending  his  garden  on  a  summer 
day. 


In  the  stress  of  battle,  or  of  competitive 
sports,  or  of  something  as  unpredictable 
as  the  news  business,  calm  begets  calm — 
and  confidence.  It  is  an  attribute  inval- 
uable in  the  handling  of  an  event  like 
San  Diego's  first  commercial  air  crash 
in  51  years. 

Mr.  Speaker,  there  is  another  side  to 
Fred  Kinne  of  which  all  his  colleagues 
are  aware:  The  intense  loyalty  he  in- 
spires in  his  staff.  I  have  seen  Fred  stand 
up  for  a  newsroom  worker  in  confronta- 
tion with  management — or  for  journal- 
istic integrity  when  challenged  from  out- 
side by  a  powerful  business  or  civic  force. 
He  had  to  defend  me  on  more  than  one 
occasion. 

Because  of  this  character  attribute — 
more  desirable,  even,  than  those  purely 
professional  qualitie.s  in  the  full  measure 
of  a  man — a  host  of  associates,  past  and 
present,  cheer  the  honor  finally  accorded 
Fred  Kinne. 

Here  is  a  winner  who  brings  new  honor 
to   'the  Pulitzer."* 


AN  AMENDMENT  TO  H.R.  3651 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Oregon  (Mr.  AuCoin)  is 
recognized  for  5  minutes. 
•  Mr.  AuCOIN.  Mr.  Speaker,  as  the 
House  prepares  to  resume  consideration 
of  the  Alaska  lands  legislation.  I  would 
like  to  call  the  attention  of  my  col- 
leagues to  an  amendment  that  I  will 
offer  tomorrow  to  the  Udall  substitute, 
H.R.  3651. 

The  amendment  establishes  the  Cop- 
per River  Delta  National  Wildlife  Ref- 
uge out  of  acreage  now  part  of  the  Chu- 
gach  National  Forest.  This  refuge,  1.2 
million  acres,  was  provided  for  in  the 
Alaska  lands  legislation  passed  by  the 
House  last  year,  and  ought  to  be  included 
again  this  year  under  the  administration 
of  the  Fish  and  Wildhfe  Service. 

The  Copper  River  Delta  is  a  critical 
habitat  for  more  than  20  million  water- 
fowl and  shore  birds.  It  is  the  sole  nest- 
ing place  of  the  Dusky  Canada  Goose 
and  a  major  nesting  ground  for  the  rare 
Trumpeter  Swan. 

It  is  important  that  this  area  be  des- 
ignated as  a  refuge  under  the  Fish  and 
Wildlife  Service  because,  quite  simply, 
it  has  the  expertise  and  primary  respon- 
sibility for  managing  migratory  bird 
habitats.  The  Forest  Service,  on  the 
other  hand,  operates  under  an  entirely 
different  mandate — a  multiple  use  man- 
date— under  which  wildlife  values  would 
surely  conflict  with  its  other  develop- 
ment interests.  The  only  responsibility 
of  the  Fish  and  Wildlife  Service  is  to 
properly  manage  wildlife  habitats. 

Moreover,  to  do  an  effective  job,  the 
Forest  Service  would  have  to  acquire  the 
expertise  which  already  exists  in  Fish 
and  Wildlife,  a  highly  inefficient  use  of 
Forest  Service  resources. 

Beyond  considerations  of  efficiency, 
however,  it  just  makes  good  sense  to 
place  all  of  the  key  habitats  for  migra- 
tory species  under  one  agency.  The  Pish 
and  Wildlife  Service  already  administers 
the  wintering  grounds  for  the  Dusky 
Canada  Goose  in  Oregon's  Willamette 
Valley.  This  amendment  would  com- 
plement and  complete  Fish  and  Wild- 


life's existing  management  authority  for 
this  specie. 

Because  of  the  high  wildlife  values  of 
the  Copper  River  Delta  and  because  the 
Pish  and  Wildlife  Service  has  the  exper- 
tise to  manage  it  wisely.  I  urge  my  col- 
leagues to  srpport  this  amendment.* 


OCCUPATIONAL     THERAPY     MEDI- 
CARE AMENDMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Louisiana  (Mrs.  Boccs)  is 
recognized  for  5  minutes. 
•  Mrs.  BOGGS.  Mr.  Speaker,  for  sev- 
eral years  I  have  been  concerned  about 
some  serious  deficiencies  in  the  medi- 
care program  which  have  the  effect  of 
preventing  many  of  our  elderly  and  dis- 
abled citizens  from  receiving  the  med- 
ically necessary  services  they  need.  One 
of  these  services,  which  often  means  the 
difference  between  full  recovery  from 
an  illness  or  injury  or  recurring  disa- 
bility or  institutionalization,  is  occupa- 
tional therapy.  Occupational  therapy  is 
a  rehabilitative  service  which  is  fre- 
quently used  in  the  medical  manage- 
ment of  patients  who  suffer  from  heart 
attacks,  cancer,  strokes,  arthritis,  wast- 
ing neurological  disorders,  or  psychi- 
atric illness. 

Treatment  from  an  occupational 
therapist  may,  in  addition  to  reducing 
.specific  pathology  or  impairment,  help 
patients  learn  to  use  the  newly  restored 
or  impaired  part  to  meet  the  demands  of 
daily  living,  thus  speeding  recovery  and 
an  early  return  to  a  more  independent 
life. 

Under  the  present  medicare  law,  oc- 
cupational therapy  is  a  covered  service 
for  inpatients  in  hospitals  and  skilled 
nursing  facihties,  for  outpatients  in 
clinics  attached  to  approved  hospitals, 
and  for  recipients  of  home  health  care 
if  they  also  require  either  intermittent 
skilled  nursing  or  physical  therapy  or 
speech  pathology. 

This  medicare  coverage  for  occupa- 
tional therapy  is  seriously  inadequate 
in  the  areas  of  home  health  and  outpa- 
tient benefits.  Occupational  therapy  is 
reimbursable  under  the  home  health 
benefit  only  if  the  patient  requires 
skilled  nursing  care,  physical  therapy, 
or  speech  pathology  services.  It  is  not 
medicare-reimbursable  when  provided 
at  a  freestanding  rehabilitation  center. 

I  am  pleased  to  introduce  today,  with 
many  of  my  distinguished  colleagues  as 
cosponsors,  a  bUl  which  would  correct 
these  two  costly  and  unnecessary  restric- 
tions. Specifically,  my  bill  would  permit 
medicare  coverage  for  occupational 
therapy  in  the  approved  freestanding 
outpatient  clinic  and  as  a  primary  serv- 
ice in  the  home  health  setting. 

There  is  tremendous  need  for  this  leg- 
islation among  our  elderly  and  disabled 
population.  By  conservative  estimates 
some  9  million  Americans  over  65  years 
of  age  are  limited  in  their  dally  life  activ- 
ity because  of  a  chronic  medical  condi- 
tion. These  are  precisely  the  people  who 
are  often  in  need  of  the  services  of  an 
occupational  therapist.  They  should  not 
be  denied  these  services  by  restrictions 
which  arbitrarily  limit  the  setting  in 
which  they  can  be  provided. 
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The  current  medicare  program  recog- 
nizes the  important  role  of  occupational 
therapy  in  the  provision  of  quality  health 
care.  However,  the  law  will  remain  seri- 
ously deficient  as  long  as  the  restrictions 
on  outpatient  and  home  health  coverage 
are  maintained.  These  restrictions  are 
not  cost  effective — and  they  interfere 
with  the  timely  provision  of  proper  treat- 
ment. They  encourage  overutilization  of 
hospitals  and  nursing  homes,  and  often 
force  decisions  to  terminate  prematurely 
necessary  treatment  solely  because  cov- 
erage for  the  service  is  no  longer  avail- 
able. 

In  the  latter  case,  the  beneficiary's 
risk  of  recurring  disability  and  eventual 
return  to  the  institution  increases 
dramatically.  Ultimately,  a  shortsighted 
attempt  to  save  money  results  in  nothing 
more  than  higher  costs  caused  by  poor 
care. 

On  several  occasions  in  the  past,  the 
provisions  of  this  bill  have  received 
strong  congressional  support.  The  Sen- 
ate Finance  Committee  and  the  full  Sen- 
ate have  approved  it  on  three  separate 
occasions.  A  major  portion  of  the  out- 
patient provision  was  part  of  H.R.  13097, 
a  package  of  medicare  amendments  ap- 
proved by  the  House  nearly  unanimously 
at  the  end  of  the  95th  Congress.  Ap- 
parently, time  did  not  permit  the  Sen- 
ate to  consider  the  House  bill. 

Occupational  therapy  has  been  recog- 
nized by  the  private  insurane  industry 
as  a  valuable  service  contributing  to  the 
containment  of  today's  health  costs.  The 
Health  Insurance  Association  of  America 
recommended  to  its  350  member  com- 
panies inclusion  of  occupational  therapy 
services  in  health  'oenefits  plans. 

HIAA  and  its  comprehensive  coverage 
subcommittee  in  a  Medical  Economics 
Bulletin  state: 

Occupational  therapy  is  a  professional 
health  care  service  which,  when  properly 
used,  can  be  instrumental  In  decreasing  hos- 
pital confinement,  disability,  and  the  ulti- 
mate cost  of  health  care  .  .  .  (occupational 
therapy]  Is  a  type  of  service  which  properly 
lies  within  the  intended  scope  of  broad  Major 
Medical  policies. 

The  HIAA  statement  is  a  followup  ac- 
tion to  its  support  of  a  resolution 
adopted  by  the  National  Association  of 
Insurance  Commissioners.  The  NAIC 
resolution  recognizes  the  role  of  the  oc- 
cupational therapist  as  a  provider  of 
health  care  services  and  recommends 
that  any  plan  or  program  which  reim- 
burses or  provides  benefits  for  health 
care  services  consider  for  inclusion  occu- 
pational therapy  services. 

It  appears  to  me  that,  in  view  of  the 
alarming  increase  in  health  care  costs 
in  recent  years,  we  should  consider  care- 
fully these  recommendations  of  the  pri- 
vate insurance  industry  and  support  cov- 
erage for  services,  such  as  occupational 
therapy,  which  have  proven  to  be  cost 
effective  as  well  as  medically  beneficial. 

The  1978  Report  of  the  President's 
Commission  on  Mental  Health  recom- 
mended that  home  care  become  an  es- 
sential component  of  the  continuum  of 
mental  and  physical  health  care  of  the 
elderly.  Occupational  therapy  is  specifi- 
cally designed  to  teach  the  homebound 
elderly  to  meet  their  daily  life  needs. 

I  believe  that  immediate  action  on  this 
bill  is  warranted.  I  urge  you  to  work 


with  me  to  gain  speedy  congressional  ap- 
proval of  its  provisions  to  demonstrate 
our  commitment  to  containing  health 
cost,  providing  an  alternative  to  institu- 
tionalization for  our  elderly  and  disabled 
Americans,  and,  most  importantly,  help- 
ing assure  them  a  life  of  freedom  and  in- 
dependence. 

I  insert  a  copy  of  the  bill  I  am  intro- 
ducing: 

H.R. — 
A  bill  to  amend  title  XVIII  of  the  Social 
Security  Act  to  authorize  payment  under 
the  medicare  program  for  occupational 
therapy  services,  whether  furnished  as  a 
part  of  home  health  servlce.s  or  otherwise 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  la) 
section  1814(a)(2)(D)  of  the  Social  Secu- 
riiy  Act  is  amended  by  inserting  ".  occupa- 
tional,"   Immediately    after    "physical". 

(b)  Section  1835(a)  (2)  (A)  (1)  of  such  Act 
is  amended  by  Inserting  ",  occupational," 
immediately  after  "physical". 

(c)  Section  1835(a)(2)  of  such  Act  Is 
further  amended — 

(1)  by  striliing  out  "and"  at  the  end  of 
subparagraphs  (B)  and  (C); 

(2)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  Inserting  In  lieu 
thereof  ':  and  ";  and 

(3 1  by  adding  after  subparagraph  (D) 
the  following  new  subparagraph  : 

"(E)  in  the  case  of  outpatient  occupa- 
tional therapy  services,  (i)  such  services  are 
or  were  required  because  the  individual 
needed  occupational  therapy  services.  (11) 
a  plan  for  furnishmg  such  services  has  been 
esiablished  and  is  periodically  reviewed  by 
a  physician,  and  (ill)  such  services  are  or 
were  furnished  while  the  Individual  is  or 
was  under  the  care  of  a  physician", 

(d)  The  last  sentence  of  section  1864(p) 
of  such  Act  is  amended  by  inserting  "and 
occupational  therapy  services"  after  "speech 
pathology  services", 

SEC  2  The  amendments  made  by  the  flrst 
section  of  this  Act  shall  be  applicable  in  the 
case  of  services  furnished  on  and  after  the 
flrst  day  of  the  first  month  which  begins  not 
less  than  thirty  days  after  the  date  of  the 
enactment  of  this  Act,« 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  I  call  to  the 
attention  of  the  House  a  notification 
from  the  U.S.  Export-Import  Bank  re- 
garding proposed  financing  for  the  sale 
of  U.S.  equipment  and  services  to  com- 
plete the  Inga-Shaba  electric  power 
transmission  project  in  Zaire. 

This  notification  was  referred  to  me 
as  chairman  of  the  Banking  Subcom- 
mittee on  International  Trade,  Invest- 
ment and  Monetary  Pohcy.  Section  2 
(b)(3)(i)  of  the  Export-Import  Bank 
Act  of  1945,  as  amended,  requires  the 
Bank  to  notify  Congress  of  proposed 
loans  or  financial  guarantees  or  com- 
binations thereof  of  $100  million  or  more 
Unless  Congress  determines  otherwise, 
the  Eximbank  may  give  final  approval 
to  the  transaction  after  25  days  of  con- 
tinuous session  of  the  Congress  follow- 
ing notification. 

In  the  notification  I  am  submitting 
today,  the  Eximbank  states  its  intention 


of  extending  a  direct  credit  of  $46,495,000 
and  guaranteeing  private  loans  of  the 
same  amount  to  Societe  Nationale 
d'Eletricite,  the  national  electric  utility 
of  Zaire.  The  funds  will  purchase  U.S. 
goods  and  services  to  complete  the  Inga- 
Shaba  project,  which  will  transmit 
power  from  western  Zaire  to  the  Shaba 
copperbelt  in  southeastern  Zaire,  a  dis- 
tance of  about  1,100  miles.  The  Exim- 
bank has  previously  financed  sales  in- 
volving this  project. 

I  am  inserting  in  the  Record  a  letter 
from  the  Eximbank  providing  the  details 
of  this  transaction,  I  will  welcome  any 
comments  my  colleagues  wish  to  offer 
concerning  this  proposed  financing  ar- 
rangement, 

Export-Import  Bank  or 

THE  Untted  States. 
WashiTigton,  DC,  May  3, 1979. 
The  Speaker  of  the  House  of 

Representatives. 
The  Speaker's  Room.   Washington,  D.C. 

Dear  Mr  Speaker:  Pursuant  to  Section 
2(b)  (3)  (i)  of  the  Export -ImjKirt  Bank  Act 
of  1945.  as  amended.  Eximbank  hereby 
submits  a  statement  lo  the  United  States 
House  of  Representatives  with  respect  to  the 
following  transaction  involving  tJ.S,  exports 
to  Zaire, 

A.  DESCRIPTION  OF  TRANSACTION 

1.   Purpose 

Eximbank  is  prepared  to  extend  a  Ou-ect 
credit  of  $46,495,000  to  Societe  Nationale 
d'Electricite  (Borrower)  and  to  ^ur.rantee 
loans  to  the  Borrower  in  the  amount  of  846,- 
495.000  made  by  private  financial  Institutions 
to  facilitate  the  Borrower's  purcha.se  from 
the  United  States  of  goods  and  serv.ces  nec- 
essary for  completion  of  the  Inga-Shaba 
Extra  High  'Voltage  Direct  Current  transmis- 
sion line  (Project)  The  Project  will  carry 
power  from  the  Inga  hydroelectric  generating 
facilities  in  western  Zaire  to  the  Shaba  Cop- 
perbelt in  the  southeastern  part  of  the  coun- 
try, a  distance  of  about  1.100  miles 

On  November  21.  1973.  Eximbank  author- 
ized a  direct  credit  of  »102.240.000  to  the 
Borrower  and  guarantees  on  loans  to  the 
Borrower  for  the  Project  by  private  finajiclal 
Institutions  In  the  amount  of  $136,240,000. 
Due  to  general  world-wide  inflation,  certain 
design  changes  and  unanticipated  cunstruc- 
tion  and  transport  problems,  by  l;\te  1975  the 
estimated  total  costs  of  the  Project  had  In- 
creased from  $343,804,000  to  $47R.804.000,  of 
which  the  United  Stales  costs  Increased  from 
$227,200,000  to  $303,340,000  As  a  result,  on 
April  6.  1976.  following  the  required  Congres- 
sional review.  Eximbank  authorized  u  direct 
credit  and  a  guarantee  to  the  Bcrrower  each 
In  the  amount  of  $34,263,000  This  financing 
was  expected  to  complete  the  Project, 

However,  In  the  past  three  years  continued 
inflation,  a  slowing  of  construction  due  to  a 
lack  of  local  currency,  a  continuation  of  con- 
struction and  transport  problems  plus  the 
Shaba  II  ;nvaslon  In  May  1978  which  resulted 
in  destruction  of  certain  Project  Installa- 
tions, have  caused  further  cost  increases. 
Total  Project  costs  are  now  estimated  at 
$680,470,000  of  which  United  States  Costs 
are  $419,421,000  The  Project  Is  now  80  per- 
cent complete,  and  commissioning  Is  ex- 
pected in  early  1982.  The  equipment  and  ma- 
terial which  Is  to  be  financed  by  Eximbank 
and  the  private  financial  institutions  par- 
ticipating with  Eximbank  will  be  manufac- 
tured in  the  United  States  and  the  related 
services  will  be  performed  by  United  States 
firms, 

2,  Identity  of  the  parties 

Societe  National  d'Electricite  was  estab- 
lished In  1970  as  the  national  electric  utility 
of  Zaire  and  is  wholly  owned  by  the  Republic 
of  Zaire  (Republic),  Its  obligations  will  b« 
guaranteed  by  the  RepubUc. 
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Mr.  Annunzio,  for  5  minutes,  today. 


Mr.    DiNGELL  in  five  in.stance."; 


pursuant  to  section  4  of  the  Strateclr  and 
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3.  Nature  and  um  of  goods  and  services 
"nim  principal  good*  to  be  exported  from 
tbe  United  BtAtes  tor  viae  In  oompletlng  con- 
struction of  the  Project  will  consist  of  earth 
moving  equipment,  and  steel  tranamlasion 
line  towers.  In  addition.  United  States  Arms 
are  perfomilng  and  would  continue  to  per- 
form under  tbe  proposed  financing  various 
relMted  oonstruotlon  and  technical  serrlces 
in  connection  with  the  Project.  The  prime 
ooatraetor  la  Oonstriicteurs  Inga-Sbaba,  a 
Joint  vsnture  Arm  comprised  of  Morrlson- 
Knudaen  International  Co.  of  Boise  Idaho. 
International  Engineering  Co.  of  San  Pran- 
dsoo,  California,  and  Plactabach  and  Moore 
Intematlonal  Corp.  of  Houston,  Texas.  In  ad- 
dition to  ttiese  principal  U.S.  suppliers,  there 
are  many  other  companies  across  the  nation 
alao  supplying  UjS.  goods  and  services  for 
this  Project. 

B.    BCPLAITATIOM    OF    EXIKBANK    FINANCIKO 

1.  Reasons 
Completion  ot  the  Projeot  and  the  result- 
ing provision  of  power  to  Sbaba  is  essential 
If  Zaire's  national  copper  compcuiy,  Oeca- 
mlnes,  la  to  attain  a  projected  Increase  In 
copper  and  cobalt  production  from  3M,000 
and  13,300  metric  tons  per  annum,  respec- 
tlTely,  in  1078  to  al>out  530,000  and  26,000 
metric  tons  per  annum,  respectively,  by  1982. 
Additional  electric  power  will  eHao  be  neces- 
aftry  if  other  oopper/cobalt  mines  In  Sbaba 
are  to  expand  their  output.  This  Increase  In 
production  Is  Impcatant  to  Zaire  because 
copper  and  cobalt  are  Zaire's  principal  ex- 
ports, accounting  for  over  half  of  export 
earnings. 

Kxlmbank  has  concluded  that  completing 
the  Project  makes  the  best  sense  at  the 
present  time  and  represents  both  the  most 
rtBdent  \ise  of  the  existing  investment  In 
the  line  and  the  best  means  of  supplying  the 
required  power  to  Shaba.  Moreover,  we  be- 
Usve  that  completing  the  Project  offers  the 
greatest  likelihood  for  repayment  of  Exlm- 
bank's  present  investment  in  the  Project 
of  1306  million. 

In  reaching  the  decision  to  proceed  with 
the  Project  Eximbank  examined  at  length 
alternative  methods  of  meeting  Shaba's 
energy  needs  as  well  as  the  basic  economics 
of  the  Project.  With  regard  to  the  former, 
load  f(»«casta  prepared  by  Gecamlnes  and 
the  U.S.  Bureau  of  Reclamation  reflect  an 
energy  requirement  for  Shaba  of  3,687  OWh 
for  1083  which  Is  conservatively  projected 
to  grow  to  3,807  OWh  by  1987.  Since  existing 
hydro  planta  can,  when  adequately  main- 
tained, generate  approximately  2,810  OWh 
in  a  wet  year  (only  2,000  OWh  In  a  dry  year) . 
a  potential  deficit  of  at  least  777  OWh  In 
1083  is  forecast  if  the  Inga-Shaba  line  Is 
not  completed.  This  deficit  rises  to  approxl- 
ma,tely  1,600-2,000  OWh  in  the  1986-1987 
period  when  30  percent  of  the  existing  Shaba 
hydro  facilities  are  retired,  having  been  In 
service  since  the  late  1030s. 

It  la  concluded  that  the  Inga-Shaba  line 
should  be  able  to  operate  at  an  average 
capacity  utilization  of  30  percent  during  the 
1980s  with  a  possibility  of  Increasing  this 
utilization  to  approximately  60  percent  de- 
pending on  the  progress  In  other  mining 
projeeta.  The  power  supplied  by  the  line  Is 
required  for  eaaentlal  mining  development 
now  under  way  in  Shaba  since  It  Is  highly 
unlikely  that  new  hydro  Installations  in 
Shaba  could  be  financed  under  present  cir- 
cumstances or  completed  by  the  spring  of 
1083  to  meet  the  dismand.  Another  option, 
a  aarlss  of  gas  turbine  power  plants,  is  not 
viable  because  of  the  cost  of  securing  the 
fuel. 

Finally,  the  existing  230  kv  line  from  Zam- 
bia la  inadequate  to  provide  the  power. 
Consequently,  it  does  not  appear  that  alter- 
native means  for  supplying  the  required 
power  to  Shaba  when  needed  exist,  while  the 


economic  Impact  of  not  providing  necessary 
power  by  not  completing  the  Project  would 
be  severe  for  the  economy  of  Zaire  and  could 
adversely  affect  the  likelihood  of  Exlmbank's 
existing  exposure  being  repaid. 

Concerning  Project  financial  projections, 
the  Borrower  has  not  yet  set  rates  for  Inga 
power  In  Shaba,  and  Is  not  expected  to  do 
so  until  the  line  Is  virtually  completed.  Cur- 
rent Kwh  power  rales  are  about  11  mills  to 
Oecamlnes  and  20  mills  to  other  users  In 
Shaba.  These  rates  will  probably  be  Increased 
substantially;  however,  the  cost  of  energy  for 
the  incremental  costs  necessary  to  complete 
the  Project  is  only  about  27  mills  per  Kwh. 
It  Is  estimated  that  a  rate  between  70  and  80 
mills  per  Kwh  would  recover  all  Project  costs 
Depending  on  where  rates  are  finally  set.  the 
Project  win  probably  operate  at  a  loss  In  the 
early  years  of  Its  operation.  Failure  to  com- 
plete rhe  Project,  however,  would  deprive  the 
copperbelt  of  essential  power 

In  view  of  the  above  Exlmbank  has  con- 
cluded that  the  best  course  of  action  Is  to 
proceed  with  the  Project.  Because  of  the 
large  ejnounts  involved  In  this  transaction, 
the  repayment  term  which  is  required  and 
Zaire's  continuing  economic  problems.  Ex- 
lmbank has  also  concluded  that  Its  loan  and 
guarantee  are  necessary  to  complete  the 
Project.  The  resulting  export  of  United  States 
goods  and  services  will  have  a  favorable  im- 
pact on  the  United  States  economy  In  terms 
of  the  United  States  balance  of  payments  and 
domestic  employment 

2.  The  financing  plan 

The  total  cost  of  the  additional  United 
States  goods  and  services  necessary  to  com- 
plete the  Project  Is  $109,400,000.  The  costs 
will  be  financed  as  follows: 


were  agreed  to  by  the  Zaire  Paris  Club,  an 
Informal  group  of  official  govemment  credi- 
tors of  Zaire  wtioee  purpose  is  to  provide 
necessary  debt  relief  on  an  equitable  basis 
and  on  conditions  aocepta.ble  to  all  such 
creditors.  Exlmbank  to  date  has  agreed  to 
reschedule  approximately  (66,643,000  of 
Zaire  obligations,  approximately  (41,000,000 
of  which  represent  sums  paid  by  Exlmbank 
to  private  commercial  banks  whose  loans 
to  Zaire  were  guaranteed  by  Exlmbank.  The 
rescheduled  amounts  are  to  be  repaid  In 
semiannual  Installments  over  approximate- 
ly nine  years  and  bear  Interest  at  Exlm- 
bank's scale  rate  In  effect  at  the  time  the 
reechedullngB  were  approved  by  Exlmbank. 
Although  It  Is  expected  that  further  debt 
relief  will  be  necessary  with  respect  to  1978 
and  1979  maturlUee,  It  Is  hoped  that  a  re- 
vised IMF  Stand-by  Agreement,  coupled 
with  assistance  from  other  lenders,  will  lead 
to  an  Improvement  In  Zaire's  economic  sit- 
uation. 

Considering  these  debt  repayment  prob- 
lems. Exlmbank  required  as  a  condition  of 
Its  financing  authorized  April  6,  1976  that 
Its  debt  service  for  the  Project  be  met  by  a 
foreign  exchange  transfer  which  would  take 
place  outside  of  Zaire  following  sale  of  Zaire's 
copper  In  Europe  and  before  the  copper  sales 
proceeds  were  remitted  to  Kinshasa.  This 
arrangement  came  to  be  known  as  the  Pay- 
ment Facility  Agreement  (PFA).  To  date 
Exlmbank's  experience  with  the  PFA  has 
been  favorable  and  our  April  6,  1976  financ- 
ing Is  current.  In  view  of  the  continuation 
of  Zaire's  economic  difficulties  the  subject 
Increase  will  also  be  Included  under  the 
PFA. 

Sincerely  yours, 

H.  K.  AixEN.9 


Amount 


Pircent  of 
U.S,  costs 


Cash  payment  by  the  borrower...     $16,410,000  15.0 

Eximbank   direct  credit  at  8.75 

percent 46,495,000  42.5 

Private  financing  with  Eiimbank 

guarantee 46,495.000  42.5 

Total  109,400,000  100.0 

Exlmbank  will  require  that  the  cash  pay- 
ment be  made  in  advance.  In  fact,  the 
Borrower  has  nearly  completed  the  required 
payment. 

(a)  Exlmbank  Charges 

The  Exlmbank  credit  will  bear  interest  at 
the  rate  of  8.75  percent  per  annum,  Exlm- 
bank's current  scale  rate,  payable  semian- 
nually. A  commitment  fee  of  'j  percent 
per  annum  will  also  be  charged  on  the 
undlst^irsed  portion  of  the  Exlmbank  Credit, 
The  private  financial  institutions  being 
guaranteed  by  Exlmbank  will  pay  a  guar- 
antee fee  to  Exlmbank  of  1  percent  per 
annum  on  the  amounts  they  disburse  to 
the  Borrower.  Also  a  commitment  fee  of 
Vf  of  1  percent  per  annum  will  be  charged 
on  the  undisbursed  portion  of  the  private 
financing  guaranteed  by  Exlmbank. 
( b )  Repayment  Terms 

The  Increased  financing  will  be  repaid  in 
30  semiannual  Installments  beginning  Au- 
gust 10.  1982,  about  six  months  after  esti- 
mated completion  of  the  Project.  The  pri- 
vate financing  guaranteed  by  Exlmbank  will 
be  repaid  from  the  first  16  Installments  and 
the  Exlmbank  direct  credit  will  be  repaid 
from  the  last  16  installments, 
(c)  Security 

In  recent  years  Zaire  has  experienced  dif- 
ficulty in  meeting  its  foreign  exchange  ob- 
ligations and  has  been  forced  to  seek  relief 
In  the  form  of  two  general  debt  reschedul- 
ings covering  certain  matiaitlee  falling  due 
In  1076,  1976  and  1977.  These  reschedulings 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Anthony  (at  the  request  of  Mr. 
Wright),  until  3:15  p.m.  today,  on  ac- 
coimt  of  official  business. 

Mr.  CoRMAN  (at  the  request  of  Mr. 
Wright),  for  today  until  2:30  p.m.,  on 
account  of  official  business, 

Mr.  McKiNNEY  (at  the  request  of  Mr. 
Rhodes)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr,  Pepper  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  at- 
tending a  memorial  service  for  the  late 
Mrs.  Pepper. 

Mr.  RoDiNO  (at  the  request  of  Mr. 
Wright)  ,  for  today,  on  account  of  ill- 
ness in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  wtis  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sensenbrenner)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Derwinski,  for  60  minutes,  to- 
morrow. May  15. 

Mrs.  Heckler,  for  5  minutes  today, 

(The  following  Members  (at  the  re- 
quest of  Mr.  Donnelly)  to  revise  ttfid 
extend  their  remarks  and  include  ex- 
traneous material : ) 

Mr.  Weaver,  for  10  minutes,  today. 
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Mr.  Annunzio,  for  5  minutes,  today. 
Mr.  Gonzalez,  for  15  minutes,  today. 
Ms.  HoLTZMAN,  for  5  miutes.  today. 
Mr.  Flood,  for  5  minutes,  today. 
Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 
Mr.  Ottinger,  for  5  minutes,  today. 
Mr,  Cavanaugh,  for  5  minutes,  today. 
Mr.  Van  Deerlin.  for  5  minutes,  today. 
Mr.  AuCoiN,  for  5  minutes,  today. 
Mrs.  Boggs,  for  5  minutes,  today. 
Mr.  Neal,  for  5  minutes,  today. 
Mr.  Heftel,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Wydler,  to  revi.se  and  extend  hi.> 
remarks  during  consideration  of  H.R. 
2520,  the  National  Ocean  Pollution  Re- 
search and  Development  and  Monitoring 
Planning  Act  of  1978. 

•  The  following  Members  <at  the  re- 
quest of  Mr.  Sensenbrenner  •  and  to  in- 
clude extraneous  matter:  i 

Mr.  Wydler, 

Mr.  Young  of  Alaska  in  two  instances. 

Mr.  Dannemeyer  in  two  instances. 

Mr.  Gold  water. 

Mr.  Hyde. 

Mr.  Oilman  in  three  instances. 

Mr.  PURSELL. 

Mr.  Symms  in  two  instances. 

Mr.  Deckard. 

Mr.  Grassley. 

Mr.  Bereuter, 

Mr.  Frenzel  in  two  instances. 

Mr.  Green. 

Mr.  Michel  in  two  instances. 

Mr.  Lent. 

Mr.  O'Brien. 

Mr.  Tauke. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  HoRTON. 

Mr,  Davis  ui  Michigan. 

Mr.  AsHBRooK  in  two  instances. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Donnelly)  and  to  include 
extraneous  matter:) 

Mr.  Anderson  of  California  in  10  in- 
stances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Ms.  Holtzman  in  10  instances. 

Mr.  Jones  of  Tennessee  in  10  instances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Vento  in  two  instances. 

Mr.  Wolff  in  two  instances. 

Mr.  Weiss  in  five  instances. 

Mr.  Drinan  in  10  instances. 

Mr,  Skelton  in  two  instances. 

Mr.  Bolling. 

Mr.  Rangel. 

Mr.  Maguire. 

Mr.  Stark. 

Mr.  Donnelly. 

Mr.  CONYERS. 

Mr.  Long  of  Louisiana. 
Mr.  Garcia. 
Mr.  Pepper. 
Mr.  Hamilton. 
Mr.  Matsui. 

Mr.  Murphy  of  New  York  in  five  in- 
stances. 


Mr.    Dingell  in  five  instances. 
Mr.  Won  Pat, 

Mr.    Miller  of  California  in  three  in- 
stances. 
Mr.  Nedzi. 

Mr.  Udall  in  five  instances. 
Mr,  Hawkins. 
Mr.  Nolan. 

Mr.  Edgar  in  five  instances. 
Mr.  Johnson  of  California. 
Mr.  Lundine. 
Mr.  Early 
Mr.  MooRHEAD  of  Pennsylvania. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  .joint  resolution  of 
the  Senate  of  the  following  title: 

S-J,  Res.  71.  Joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  May  6  through  12.  1979.  as  "Na- 
tional Historic  Preservation  Week." 


ADJOURNMENT 


Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
that  the  House  do  now  ad.)ourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  28  minutes  p.m.), 
the  House  adjourned  until  tomorrow, 
Tuesday,  May  15,  1979,  at  12  o'clock 
noon. 


EXECUTIVE    COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

l.'564,  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  comprehensive  plan 
for  the  implementation  of  a  human  nutri- 
tion research  and  nutrition  education  pro- 
gram, together  with  a  report  on  the  study  of 
regional  nutrition  centers,  pursuant  to  sec- 
tions 1427  and  1424.  respectively,  of  the  Food 
and  Agriculture  Act  of  1977;  to  the  Com- 
mittee on  Agriculture. 

1565.  A  communication  from  the  President 
of  the  United  States,  transmitting  an  amend- 
ment to  the  request  for  appropriations  for 
fiscal  year  1980  for  the  National  Aeronautics 
and  Space  Administration  (H.  Doc.  No.  96- 
124):  to  the  CTommlttee  on  Appropriations 
and  ordered  to  be  printed. 

1566.  A  letter  from  the  General  Covinsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proopsed  legislation  to  repeal  statu- 
tory restrictions  on  the  a.sslgnment  of  women 
in  the  Navy  and  Air  Force;  to  the  Committee 
on  Armed  Services. 

1567  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken by  the  Air  National  Guard,  pursuant 
to  10  U.'SC.  22338(1);  to  the  Committee  on 
Armed  Services 

1568.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Installations.  Logistics  and  Fi- 
nancial Management),  transmitting  a  draft 
of  proposed  legislation  to  amend  section  2575 
of  title  10,  United  States  Code,  to  provide  for 
more  efficient  disposal  of  lost,  abandoned,  or 
unclaimed  personal  pronerty  that  comes  into 
the  custody  or  control  of  military  depart- 
ments; to  the  Committee  on  Armed  Services. 

1569.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  the 
stockpile    report   for   April-September    1978. 


pursuant  to  section  4  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act;  to  the 
Committee  on  Armed  Services 

157c;.  A  letter  from  the  Principal  Deputy 
A.ssistant  Secretary  of  Defense  (Manpower. 
Reserve  Affairs  and  Logistics),  transmitting 
a  report  on  the  organization  of  the  depend- 
ents' education  system,  pursuant  to  section 
1403  of  Public  Law  95-561;  to  the  Committee 
on  Education  and  Labor. 

1571.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Treasury  (Administration), 
transmitting  notice  of  a  proposed  revisions  to 
the  Department's  system  of  record;,,  pursuant 
to  5  use  552a(o);  to  the  Committee  on 
Government  Operations. 

1572  A  letter  from  the  Chairman,  C\v\\ 
Aeronautics  Board,  transmitting  a  report  on 
the  Board's  activities  under  the  Government 
in  the  Sunshine  Act  during  calendar  year 
1978.  pursuant  to  5  U.S.C.  552b(j);  to  the 
Committee  on  Government  Operations. 

1573.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  copy  of  an  ap- 
plication by  the  Alpaugh  Irrigation  District, 
Tulare  County.  Calif  .  for  a  loan  under  the 
Small  Reclamation  Project  Act,  pursuant  to 
section  4(c)  of  the  act;  to  the  Committee  on 
Interior  and  Insular  Affairs, 

1574.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  copy  of  an 
application  by  the  Rainbow  Municipal  Water 
District  of  Fallbrook.  San  Diego  County, 
Calif.,  for  a  loan  under  the  Small  Reclama- 
tion Projects  Act  pursuant  to  section  4(c)  of 
the  act;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1575.  A  letter  from  the  .Assistant  Secretary 
of  the  Interior,  transmitting  notice  of  the 
proposed  modificatlor.  of  the  Grand  Valley 
and  Paradox  Valley  units.  Colorado,  of  the 
Colorado  River  Basin  Salinity  Control  Proj- 
ect, pursuant  to  section  208(a)  of  Public  Law 
93-320;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1576.  A  letter  from  the  Assistant  Attorney 
General  (Civil  Division),  transmitting  notice 
of  the  Justice  Department's  Intention  to  dis- 
continue Its  defense  of  the  constitutionality 
of  the  provision  of  10  USC  4308  which  re- 
quires that  individuals  seeking  to  purchase 
surplus  military  arm.s  be  members  of  the  Na- 
tional Rifle  Association,  pursuant  to  section 
13 la)  of  Public  Law  95-624;  to  the  Commit- 
tee on  the  Judiciary. 

1577.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  an 
interim  report  by  the  Corps  of  Engineers  on 
the  streambank  erosion  control  evaluation 
and  demonstration  program,  pursuant  to 
section  32  of  Public  Law  93-251,  as  amended: 
to  the  Committee  on  Public  Works  and 
Transportation. 

1578.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Work.si.  transmitting  a 
Corps  of  Engineers  report  on  Duluth  area 
stormwater  flooding.  Duluth.  Minn  .  in  partial 
response  to  section  102  of  the  River  and 
Harbor  Act  of  1966;  to  the  Committee  on 
Public  Works  and  Transportation. 

1579  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  pro- 
spectus proposing  alterations  at  the  Federal 
Building.  US  Courthouse  and  Downtown 
Postal  Station.  Tampa  Fla  pursuant  to  .sec- 
tion 7(a)  of  the  Public  Building  Act  of  1959, 
as  amended:  to  the  Committee  on  Public 
Works  and  Transportation 

1580  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Federal  Build- 
ing-Courthouse, 707  Florida  A\enue,  Baton 
Rouge,  La-,  pursuant  to  section  7(a)  of  the 
Public  Buildings  Act  of  1959.  as  amended; 
to  the  Committee  on  Public  Works  and 
Transportation. 

1581  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing    alterations    at    the    Hale    Boggs 
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Federal  Building  and  Courthouse.  500  Camp 
Street,  New  Orleans,  La.,  pursuant  to  sec- 
tion 7(a)  oT  the  Public  Buildings  Act  of 
1969.  as  amended:  to  the  Committee  on  Pub- 
lic Worka  and  Transportation. 

1682.  A  letter  from  the  Administrator  of 
Oeneral  Services,  transmitting  a  prospectus 
proposing  alterations  at  the  Earle  Cabell 
Federal  Building-Courthouse,  1100  Com- 
merce Street,  Dallas.  Tex.,  pursuant  to  sec- 
tion 7(a)  of  the  Public  Buildings  Act  of 
1969,  as  amended;  to  the  Conunlttee  on 
Public  Works  and  Transportation. 

1683.  A  letter  from  the  Acting  Administra- 
tor of  Oeneral  Services,  transmitting  a  pro- 
spectus proposing  a  succeeding  lease  for 
space  presently  occupied  in  the  2001  Bryan 
Tower  Building,  Dallas,  Tex.,  pursuant  to 
section  7(a)  of  the  Public  Buildings  Act  of 
1969.  as  amended;  to  the  Committee  on 
Public  Works  and  Transportation. 

1684.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting  a  pro- 
spectus proposing  a  succeeding  lease  for  space 
presently  occupied  in  the  Berkley  Building, 
1701  North  Fort  Myer  Drive.  Arlington,  Va., 
pursuant  to  section  7(a)  of  the  Public 
Buildings  Act  of  1959.  as  amended;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1686.  A  letter  from  the  Acting  Administra- 
tor of  General  Services,  transmitting,  an 
amendment  to  a  previously  approved  pro- 
spectus which  proposed  the  lease  of  space 
In  the  Commonwealth  Building.  1320  Wilson 
Boulevard.  Arlington.  Va.,  pursuant  to  sec- 
tion 7(a)  of  the  Public  Buildings  Act  of 
1959.  as  amended:  to  the  Committee  on 
Public  Works  and  Transportation. 

1586.  A  letter  from  the  Administrator  of 
Veterans"  Affairs,  transmitting  a  draft  of 
proposed  legislation  to  improve  and  mod- 
ernize the  vocational  rehabilitation  program 
provided  service-disabled  veterans  under 
chapter  31  of  title  38.  United  States  Code, 
and  for  other  purposes;  to  the  Committee  on 
Veterans'  Affairs. 

1687.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  inconsistencies  in  the  awarding 
of  flnancial  assistance  to  students  under 
four  Federal  programs  lHRD-79-16,  May  11. 
1979);  Jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Education  and 
Labor. 

1688.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  Implementation  problems  asso- 
ciated with  the  requirements  of  the  Speedy 
Trial  of  1974  and  the  courts'  efforts  to  com- 
ply with  the  act  ( GGD-79-55.  May  2.  1979). 
Jointly,  to  the  Committees  on  Government 
Operations,  and  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm.  reports  of 
comnilttees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

[Submitted  May  11.  1979 \ 

Mr.  BROOKS:  Committee  on  Government 
Operations.  H.R  3923.  A  bill  to  amend  chap- 
ter 26  of  title  44.  United  States  Code,  to  ex- 
tend for  2  years  the  authorization  of  appro- 
priations for  the  National  Historical  Publi- 
cations and  Records  Commission,  and  for 
other  purposes  (Rept.  No  96-114)  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union 

[Submitted  May  14.  1979] 
Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  HR.  2771.  A  bill  to  change 
the  name  of  the  Palmetto  Bend  Reservlor  on 
the  Navldad  River  in  Texas  to  Lake  Texana 
(Rept.  No.  96-142).  Referred  to  the  House 
Calendar. 


Mr.  BROOKS:  Committee  on  Government 
Operations.  H  R  2444.  A  bill  to  establish  a 
Department  of  Education,  and  for  other  pur- 
poses: with  amendment  (Rept  No.  96-143). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr  BEARD  of  Rhode  Island: 
H.R.  4062.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  with  respect  to 
the  labeling  of  foods  which  are  manufac- 
tured or  produced  outside  the  United  States: 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mrs.  BOGOS  (for  herself.  Mr.  Ad- 
DABBO.   Mr.   Bafalis,   Mr.   Bevill.   Mr. 
BIN3HAM.  Mrs.  BorQUARD.  Mr.  Brod- 
HEAD,   Mr    Cleveland.   Mr.   Gorman, 
Mr.     CoRRADA.     Mr.      Derrick.      Mr. 
Dougherty,  Mr    Downey.  Mr.  Dun- 
can  of   Tennessee,    Mr.    Edwards   of 
California.  Mr.  Ertel.  Mr.  Evans  of 
the  Virgin  Islands,  Ms.  Ferraro.  Mr. 
Fisher,  Mr.  Florio,  Mr.  Ford  of  Ten- 
nessee,  Mr.    FUQUA,   Mr.   Garcia,   Mr. 
Glickman.    Mr.    Guarini,    Mr.    La- 
Falce,  Mr   Lederer,  Mr   Lehman,  Mr. 
Long  of  Maryland,  Ms.  Mikulski.  Mr. 
MiKVA.   Mr.   MrrcHELL   of   Maryland. 
Mr.    MITCHELL    of    New    York.    Mr. 
MoAKLEY,   Mr.  Murphy  of  Pennsyl- 
vania, Mr.  Nolan,  Mr.  Ottinger.  Mr. 
Pepper.  Mr.  Perkins,  Mr.  Price.  Mr. 
Pritchard,    Mr.    Rangel.    Mr.    Rich- 
mond, Mr.  Roe,  Mr.  Rosenthal,  Mr. 
ScHEUER.  Mrs   Spellman.  Mr.  Stark, 
Mr.  Vento,  Mr.  Weiss,  Mr.  Young  of 
Alaska,  and  Mr.  Zefehetti)  : 
H.R.  4063.   A  bill  to  amend  title  XVIII  of 
the   Social    Security   Act    to   authorize   pay- 
ment under  the  medicare  program  for  occu- 
pational therapy  services,  whether  furnished 
as  a  part  of  home  health  services  or  other- 
wise:   Jointly,    to   the   Committees   on   Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

Bv  Mr.  CLAY: 
H  R.  4064.  A  bill  to  amend  title  39,  United 
States  Code,  to  provide  that  owners  of  motor 
vehicles    leased    by    the    U.S.    Postal    Service 
shall  be  exempt  from  the  payment  of  State 
taxes  and  fees  on  those  vehicles:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  GLICKMAN: 
H.R.  4065.  A  bill  to  amend  section  501(c) 
(8)  (A)  of  the  Internal  Revenue  Code;  to  the 
Committee  on  Ways  and  Means. 
By  Mr   GONZALEZ 
H.R.  4066.  A  bin   to  provide  for  the  sus- 
pension of  Che  granting  of  operating  licenses 
for  the  orderly  takeover  of  existing  and  op- 
erational nuclear  fission  powerplants  by  the 
US   Government,  to  require  the  President  to 
order  the  ambassador  to  the  United  Nations 
to  seek  a  ban  on  nuclear  fission  powerplants. 
and  for  other  purposes:  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs.  Inter- 
state   and   Foreign    Commerce,   and   Foreign 
Affairs. 

By  Mr  GONZALEZ  (for  himself.  Mr. 
Daschle,  and  Mr  Kogovsek)  : 
H  R  4067  A  bill  to  amend  title  II  of  the 
Social  Security  Act  so  as  to  liberalize  the 
conditions  governing  eligibility  to  blind  per- 
sons to  receive  disability  insurance  benefits 
thereunder:  to  the  Committee  on  Ways  and 
Means. 

By  Mr  HYDE : 
H  R.  4068    A  bill  to  amend  the  Ethics  In 
Government  Act  requiring  a  full  public  dis- 
closure of  any  private  contributions  used  to 
defray   the  cost  of  an  official  White  House 


function;    to  the  Committee  on  Post  Office 
and  Civil  Service. 

H.R.  4069.  A  bill  to  prohibit  the  use  of 
private  contributions  to  defray  the  cost  of 
an  official  White  House  function,  and  for 
other  purpoces;  to  the  Committee  on  Poet 
Office  and  Civil  Service. 

By  Mr.  JONES  of  Oklahama  (foe  him- 
self and  Mr.  Conable)  : 

H.R.  4070.  A  bill  to  amend  the  Internal 
Revenue   Code  of   1954   with  respect   to  the 
exemption    from    tax   of   veterans   organiza- 
tions: to  the  Committee  on  Ways  and  Means. 
By  Mr.  LaPALCE  (for  himself  and  Mr 
St  Germain). 

H.R.  4071.  A  bill  to  amend  the  Currency 
and  Foreign  Transactions  Reporting  Act  to 
allow  for  the  pajTnent  of  compensation  to 
informers;  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

By    Mr.    LaPALCE    (for    himself.    Mr. 
Wolff,   and   Mr.   St   Germain)  : 

H.R.  4072.  A  bill  to  amend  the  Currency 
and  Foreign  Transactions  Reporting  Act  to 
provide  for  more  efficient  enforcement  of 
Its  provisions  by  making  it  illegal  to  export 
or  Import  large  amounts  of  currency  without 
filing  the  required  reports;  to  the  Committee 
on  Banking.  PlnaJice  and  Urban  Affairs. 

H.R.  4073.  A  bin  to  amend  the  Currency 
and  Foreign  Transactions  Reporting  Act  to 
allow  U.S.  Customs  officials  to  search  for 
currency  In  the  course  of  their  presently  au- 
thorized search  for  contraband  articles: 
Jointly,  to  the  Committees  on  Banking. 
Finance  and  Urban  Affairs  and  Ways  and 
Means. 

ByMr.MTNTSH: 

H.R.  4074  A  bill  to  authrrlze  the  Secretary 
of  Energy  to  enter  into  a  cooperative  arrange- 
ment with  the  State  of  New  Jersey  respecting 
radium  pollution  In  that  State:  to  the  Com- 
mittee on  Tnterlor  and  Tnsular  Affairs. 
By  Mr    NATCHER: 

HR.  4075.  A  bin  to  amend  section  SlKb) 
of  the  Federal  Water  Pollution  Control  Act 
to  limit  liability  under  .such  section  to  know- 
ing and  willful  discharges  and  to  provide 
certain  defenses  to  liability  under  ?uch  sec- 
tion; to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr  PR'CE  (for  himself  and  Mr.  Bob 
Wilson)    i  by  request)  : 

H  R  4076.  A  bill  to  amend  chapter  5  of  title 
37.  United  States  Code,  to  revise  the  special 
pay  provisions  for  physicians  In  the  Armed 
Forces,  and  for  other  purposes;  to  the  Com- 
mittee on  Armed  Services. 

H  R.  4077.  A  bill  to  amend  title  10.  United 
States  Code,  to  extend  the  maximum  age  for 
eligibility  for  the  flnancial  as-^lstance  pro- 
gram of  the  Senior  Reserve  Officers'  Training 
Corps  by  the  period  of  time,  not  to  exceed 
4  years,  that  a  student  prevlovisly  served  on 
active  duty  In  the  Armed  Services;  to  the 
Committee  on  Armed  Services. 
By   Mr.   RANGEL: 

H  R    4078    A  bill   to  establish  a  National 
Commission    en     Alcoholism    and    Alcohol- 
Related  Problems:   to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 
By  Mr.  STARK: 

H  R  4079.  A  bill  to  impose  a  windfall  profit 
on  domestic  crude  oil;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DORNAN: 

HR  4080.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  certain 
Individuals  who  enlist  in  the  Armed  Forces 
of  the  United  States  a  credit  against  income 
tax  for  each  taxable  year  after  a  qualifying 
enlistment  period,  including  taxable  years 
after  receiving  an  honorable  discharge  from 
the  Armed  Forces:  to  the  Committee  on  Ways 
and  Means. 

Bv  Mr  BRODHEAD ; 

H  R.  4081.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  make  it  clear  that  any 
remuneration  received  by  an  Individual  for 
services  performed  in  a  sheltered  workshop 
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or  work  activities  center  Is  to  be  treated  as 
earned  income  (and  subject  to  disregard 
under  the  provisions  applicable  to  earned 
Income  generally)  for  purposes  of  determin- 
ing such  individual's  eligibility  for  supple- 
mental security  income  benefits  and  the 
amount  thereof;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  CORCORAN : 
H.R.  4082.  A  bill  to  amend  chapter  6  of 
title  39,  United  States  Code,  to  provide  for 
delivery  of  certain  time-sensitive  business 
communications;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  DAN  DANIEL: 
H.R.  4083.  A  bill  to  provide  financial  relief 
to   volunteer   safety  officers,   or   their  survi- 
vors, for  death  or  disability  suffered  by  such 
officers    and    medical    expenses    Incurred    by 
such  officers  in  the  line  of  duly,  and  for  other 
purposes;  to  the  Committee  on  the  Judiciary. 
By  Mr.  FAZIO  (for  himself.  Mr.  Del- 
LUMs,    Mr.    Dixon.    Mr.    Edwards   of 
California,  Mr.  Matsui.  Mr.  Patter- 
son.  Mr.   CoELHO,   Mr.   Mineta.   Mr. 
Panetta.  Mr.  Pashayan.  Mr.  Royer. 
Mr.  Thomas.  Mr.  Clausen,  Mr,  Mc- 
Closkey,     Mr,     Lagomarsino,     Mr. 
Stark,   Mr.  Johnson   of  California. 
Mr.     Anderson     of    California,     Mr. 
LuNGREN.    Mr.    Shumway,    and    Mr. 

BtTRGENER)  : 

H.R.  4084.  A  bill  to  provide  for  a  coop- 
erative agreement  between  the  Secretary  of 
the  Interior  and  the  State  of  California  to 
improve  and  manage  the  Suisun  Marsh  In 
California:  Jointly,  to  the  Committees  on 
Interior  and  Insular  Affairs  and  Merchant 
Marine  and  Fisheries. 

By  Mr.  LEACH  of  Iowa : 
H.R.  4085.  A  bin  to  provide  for  national 
treatment  of  all  banks  and  to  prohibit  Edge 
Corporations  from  branching  Interstate;  to 
the  Committee  on  Banking,  Finance  and 
Urban  Affairs, 

By    Mr     SKELTON    (for    himself,    Mr. 
Brinkley.     Mr.    Mitchell    of    New 
York.  Mrs    Holt.  Mr.  Evans  of  the 
Virgin  Islands.  Mr.   Davis  of  South 
Carolina.  Mr  Hall  of  Texas,  Mr,  Ire- 
land,   Mr.    Hance.    Mr.    Flippo,    Mr. 
Stump,  Mr.  Dornan,  Mr.  Hughes,  Mr. 
CoRRADA.     Mr.     Watkins.     and     Mr. 
Heftel)  : 
H.R.  4086.  A  bill  to  amend  the  Federal  Civil 
Defense  Act  of  1950.  to  provide  for  an  en- 
hanced cIvU  defense  program  for  fiscal  years 
1980  through  1986.  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

By  Mr  BROWN  of  Ohio  (for  him- 
self, Mr  Abdnor,  Mr.  Akaka.  Mr. 
Alexander,  Mr.  Anderson  of  Cali- 
fornia. Mr.  ANNUN7IO,  Mr.  Apple- 
gate.  Mr.  Archer.  Mr.  Bauman,  Mr 
Beard  of  Tennessee,  Mr.  Bedell, 
Mr,  Bevill.  Mr  Brademas,  Mr. 
Brovhill,  Mr.  Carteb,  Mr.  Collins 
of  Texas.  Mr  Corcoran.  Mr  Cor- 
RADA,  Mr.  CoucHLiN.  Mr.  Dan 
Daniel,  Mr  Robert  W  Daniel,  Jr  . 
Mr.  de  la  Garza,  Mr  Dingell.  Mr 
DoRNAN,  Mr  Duncan  of  Oregon. 
Mr.  Duncan  of  Tennessee,  Mr 
Emery.  Mr.  English.  Mr  Ertel. 
Mr.  Evans  of  Delaware.  Mr  Florid. 
Mr.  Forsythe.  Mr.  Fountain.  Mr 
Frenzel,  Mr.  Gephardt.  Mr  Gib- 
bons, Mr.  Gore,  Mr  Gradison.  Mr 
Guyer.  Mr  Hamilton.  Mr  Hanley, 
Mr.  Hansen.  Mr  Holland.  Mr 
HoRTON.  Mr.  Hughes.  Mr.  Jenrette. 
Mr.  Johnson  of  Colorado.  Mr.  Kil- 
DEE.  Mr.  Kindness.  Mr.  LaFalce.  Mr. 
Lagomarsino,  Mr  Lloyd,  Mr  Long 
of  Maryland,  Mr.  Lott.  Mr  McCor- 
MACK.  Mr.  McDade,  Mr.  McDonald, 
Mr.  Miller  of  Ohio,  Mr.  Mont- 
gomery. Mr  Murphy  of  Illinois, 
Mr.  Myers  of  Indiana,  Mr.  Nichols. 
Mr.  Panetta.  Mr.  Patten.  Mr. 
Pickle,  Mr.  Quillen,  Mr.  Rinaldo, 


Mr.      Roe,     Mr.      Satterfield,     Mr. 

Simon,    Mr.    Skelton,   Mr.    Snyder, 

•Mr.      Stacgees,      Mr.      Stump,      Mr. 

Thompson,    Mr.    Treen,     Mr.     Van 

Deerlin.   Mr.   Vento.   Mr.    Walgren. 

Mr.      Whitehurst,      Mr       Whitten. 

Mr.    Bob    Wilson.    Mr.    Winn.    Mr. 

Wylie.   Mr.    Yatbon,   Mr.    Young   of 

Florida,     Mr.     Young    of     Missouri. 

Mr.    Zablocki,    Mr     Zeferetti.    Mr 

Flood,  and  Mr.  Ambro)  : 

H  J.  Res   326  Joint  resolution  to  designate 

October  7.   1979,  as    "National  Guard  Day": 

to  the  Committee  on  Post  Office  and  Civil 

Service. 

By  Mr  DORNAN: 
H.J.  Res.  327.  Joint  resolution  supporting 
tlie  International  Association  of  Machinists 
and  Aerospace  Workers  m  legal  action 
against  OPEC;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  WHITTEN: 
H.J.   Res    328.   Jclnt  resolution  proposing 
an   amendment   to  the   Constitution  of  the 
United    Slates;    to    the    Committee    on    the 
Judiciary, 

By  Mr.  MOTTL: 
H  Con.  Res,  120.  Concurrent  resolution 
urging  the  President  to  ailempl  to  bring 
about  the  establishment  of  an  international 
food  cartel  involving  the  major  food  export- 
ing countries  which  would  use  export  prices 
for  food  commodities  as  a  bargaining  tool  in 
negotiations  with  the  Organization  of  Petro- 
leum Exporting  Countries  for  reasonable  oil 
prices;  to  the  Committee  on  Foreign  Affairs. 


U.S.  Court  of  Claims;  to  the  Committee  on 
the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

170.  By  the  SPEAKER:  Memorial  of  the  As- 
sembly of  the  State  of  New  York,  relative  to 
Issuing  a  commemorative  postage  stamp  hon- 
oring Homing  Pigeons;  to  the  Committee  on 
Post  Office  and  Civil  Service. 

171.  Also,  memorial  of  the  Legislature  of 
the  State  of  Colorado,  relative  to  domestic 
sugar  production;  jointly,  to  the  Commit- 
tees on  Agriculture,  and  Ways  and  Means. 

172.  Also  memorial  of  the  Legislature  of  the 
State  of  Arizona,  relative  to  the  proposed 
Alaska  National  Interest  Lands  Act;  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs,  and  Merchant  Marine  and  Fisheries. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  DELLUMS: 
H  R.  4087.  A  bill  for  the  relief  of  the  West 
Oakland  Health  Council.  Inc.;   to  the  Com- 
mittee on  the  Judiciary. 

By  Mr  DONNELLY: 
H.R  4088  A  bill  to  authorize  the  Secre- 
tary of  Commerce  to  sell  two  obsolete  vessels 
to  Coast  Line  Co.,  and  for  other  purposes:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr   MATTOX: 
HR    4089.  A  bill  for  the  relief  of  Robert 
Jayson.  William  Jayson.  and  Jennie  Jayson; 
to  the  Committee  on  the  Judiciary. 
By  Mr  WATKINS: 
H  R  4090.  A  bill  for  the  relief  of  Dhanuma- 
tlden   Bhagubhal   Bhakta   and   Darshanaden 
Bhakta:  to  the  Committee  on  the  Judlciarv. 
ByMr.  VANIK: 
H.R.  4091.  A  bill  for  the  relief  of  Martin  J. 
McKenna.  Mary  L.  McKenna.  and  Steven  M. 
McKenna;      to      the      Committee      on      the 
Judiclarv 

By  Mr.  MATTOX: 

H.   Res.  269    Resolution   to   refer  the   bill 

(H.R.  4089)  entitled  "A  bill  for  the  relief  of 

Robert  Jayson,  William  Jayson.  and  Jennie 

Jayson,"  to  the  Chief  Commissioner  of  the 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  2:  Mr.  O'Brien  and  Mr.  Nichols. 

H  R  336  Mr  Conyers.  Mr  Long  of  Mary- 
land. Mr  Weiss,  Mr  Bonior  of  Michigan,  Mr. 
Bonker  Mr  Brodhead,  Mr  Dellums.  Mr. 
Bedell.  Mrs  Schroerer,  Mr  Richmond,  Ms. 
Holtzman.  Mr.  Wolff.  Mr.  Rahau,.  Mr. 
Stark.  Mr  Wolpe,  Mr  Stokes.  Mr  Seibeb- 
LiNG.  Mr.  RoDiNo,  Mr.  Fazio,  Mr  Roybal.  Mr, 
Rosenthal.  Mrs.  Chisholm.  Mr  Miller  of 
California.  Mr.  Zeferetti.  Mr  Ottinger.  Mr. 
MoAKLEY.  Mr  McHugh.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Gray.  Mr  Mikva.  Mr  Mitchell  of 
Maryland.  Ms.  Ferraro.  Mr.  Guarini.  Mr 
Barnes.  Mr.  Simon.  Mr  Sabo.  Mr  Wea\-er, 
Mr.  Mitchell  of  New  York,  and  Mr.  Jobn 
L.  Burton 

H.R   654:  Mr.  Collins  of  Texas 

H.R    1297:  Mr.  Beilenson  and  Mr.  Basnes. 

H  R    1980:  Mr    Symms.  Mr    Cavanauch.  Mr. 

Carter,     Mr      Coelho,      Mr.     Badham.     Mr. 

Frenzel.  Mr.  Winn.  Mr  Hyde,  Mr.  Robinson, 

Mr    Lagomarsino.  and  Mr    Mathis 

HR  1850:  Mr  Van  Deerlin.  Mr  Addabbo. 
Mr  Ale.vander.  Mr.  Ambro.  Mr  Anderson  of 
Illinois.  Mr  Bedell.  Mr  Bevill,  Mr  Biacci. 
Mrs.  Byron.  Mr.  Carney.  Mr  Corcoran.  Mr. 
CORRADA.  Mr  Codchlin.  Mr  Dekrick.  Mr. 
Downey,  Mr  Drinan.  Mr  Duncan  of  Tennes- 
see. Mr.  Edgar,  Mr  Evans  of  Georgia.  Mr. 
Flood.  Mr.  Florio.  Mr.  Forsythe.  Mr  Foun- 
tain, Mr.  GiNN.  Mr.  Glickman.  Mr  Gray. 
Mr.  Gudcer,  Mr.  Guyer.  Mr  Hacedorn,  Mr 
Hall  of  Texas,  Mr.  Howard,  Mr.  Hughes,  Mr 
Jenkins.  Mr.  Jenrette.  Mr.  Kogovsek,  Mr 
Lagomarsino.  Mr  Long  of  Maryland,  Mr. 
Lott,  Mr  McDonald,  Mr  McEwen,  Mr  Madi- 
CAN,  Mr.  Maguire.  Mr  Marriott,  Mr  Mathis, 
Mr.  Michel.  Mr  Mikva.  Mr  Miller  of  Ohio. 
Mr.  Montgomery.  Mr  Moorhead  of  Califor- 
nia. Mr.  Neal.  Mr  Nolan.  Mr  Oberstar,  Mr. 
Panetta,  Mr.  Patten,  Mr.  Pease.  Mr  Preyer. 
Mr.  Price.  Mr.  Rangel,  Mr  Rinaldo,  Mr  Roe. 
Mr.  Rose.  Mr.  St  Germain.  Mr  Simon.  Mr. 
Slack.  Mr.  Stanton.  Mr  Symms.  Mr.  White- 
hurst, Mr.  Whittaker.  Mr  Whitten.  Mr. 
Charles  Wilson  of  Texas.  Mr.  Wylie.  Mr. 
Yatron.  Mr.  Young  of  Alaska.  Mr.  Young  of 
Missouri,  and  Mr.  Zeferetti 

H.R  2196:  Mr  Mazzoli.  Mr  Minish.  Mr 
Mitchell  of  Maryland,  Mr  Moorhead  of 
Pennsylvania,  Mr.  Neal,  Mr  Nolan,  Ms. 
Oakar,  Mr  Oberstar,  Mr  O'Brien,  Mr  Ot- 
tinger. Mr  Pickle.  Mr.  Rangel,  Mr.  Rich- 
mond, Mr.  Rinaldo,  Mr  Rodino,  Mr  St 
Ger.main.  Mr  Sawyer.  Mr  Shuster.  Mr 
Skelton.  Mr  Solarz,  Mr  Stokes.  Mr 
Thompson.  Mr  Walcren.  Mr  Watkins.  Mr 
Weaver.  Mr  Whitehurst.  Mr  Winn.  Mr, 
Wirth,  Mr.  Wolff,  Mr  Won  Pat.  Mr  Za- 
blocki, Mr.  Ak/ka,  Mr  Ashbrook,  Mr 
AuCoiN.  Mr.  Beard  of  Rhode  Island  Mr. 
Bennett.  Mrs.  Bouquard,  Mr  Buchanan. 
Mr  Clay.  Mr  Courter,  Mr  Derwinski,  Mr. 
Dougherty.  Mr  Downey.  Mr.  Duncan  of 
Oregon,  Mr  Evans  of  West  Virginia,  Mrs 
Fenwick,  Mr.  Flood  Mr  Forsythe,  Mr 
Frost.  Mr  Gephardt.  Mr  Oilman.  Mr 
Guarini.    Mr     Hawkins     Mrs     Heckler.    Mr 

HOLLENBECK.       Mr        HUBBARD,       .Mr        HUCHES, 

Mr  Hutto.  Mr  Jacobs,  Mr  Jeffords,  Mr 
Jenkins,  Mr  Jenrette,  Mr  Johnson  of 
California,  Mr  Jones  of  North  Carolina,  Mr. 
Kramer.  Mr  Lagomarsino  Mr  Levitas.  Mr. 
Long  of  Louisiana,  Mr.  Maguire.  Mr  Markey. 
and  Mr.  Mattox 

HR  2647:  Mr.  STOKES.  Mr  Frost.  Mr.  Pep- 
per. Mr  Fazio,  and  Mr.  Cavanaugh 

H  R  2S48:  Mr  Stokes.  Mr  Frost.  Mr  Pep- 
per, Mr  Fazio,  Mr.  Cavanaugh.  and  Mrs 
Fenwick 

H.R  3050.  Ms.  Oakar. 
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H.R.  3064;  Ms.  Mikulski  and  Mr    Seibek- 

LINC. 

H.R.  3105:  Mr.  Lungren.  Mr.  Dan  Daniel. 
Mr.  Pmii.  Mr.  Dornan,  Mr.  Lacomarsino.  and 
Mr.  Collins  of  Texas. 

H.R.  3111:  Mr.  Trible. 

H.R.  3163:  Mr.  Nolan 

H.R.  3293:  Mr.  Bttrcener.  Mrs  Penwick. 
Mr.  Gephardt.  Mr  Guarini.  Mr  Hagedorn. 
Mr.  Harkin,  Mr.  Marriott.  Mr  Nolan,  Mr. 
WiRTH.  and  Mr.  Yol-ng  of  Missouri 

HR.  3294:  Mr  Burcener.  Mrs  Penwick. 
Mr.  Oepharot.  Mr.  Guarini.  Mr  Hagedorn. 
Mr.  Harkut.  Mr  Marriott.  Mr  Nolan.  Mr 
Wmth.  and  Mr.  Young  of  Missouri. 

H.R.  3295:  Mr.  Beilenson.  Mr  BtrRCENER. 
Mrs.  Penwick,  Mr.  Gephardt.  Mr  Ouarini, 
Mr  Hagedorn,  Mr.  Harkin.  Mr  Marriott. 
Mr.  Nolan.  Mr.  Wirth.  and  Mr.  Young  of 
Missouri.  . 

H.R.  3335:  Mr.  Oberstar.  I 

H.R.  3379:  Mr  Fisher. 

H.R.  3548:  Mr  Leath  of  Texas,  Mr.  Ko- 
covsEK,  and  Mr.  Lagomarsino. 

H  R.  3584    Mr  Anthony 

H.R.  3613  Mrs  Spellman.  Mr.  Wolpe.  Mr 
Heftel,  and  Mr  Cleveland. 

H.R.  3651:  Mr.  Harris.  Mr  Won  Pat.  Mr 
Blanchard,  Mr  Aspin  Mr  Beard  of  Rhode 
Island.   Mr    Panetta.   and  Mr    Edgar 

H.R.  3887:  Mr  Whitten.  Mr.  Holland,  and 
Mr  Charles  Wilson  of  Texas. 

HR.  3808-   Mr    Beard  of  Rhode  Inland 

H.R.  4006:    Mr.  Clausen  and   Mr    Trible 

H.  Con.  Res.  6<»:  Mr  Porsythe 

H.  Con  Res.  92:  Mr  Lowry,  Mr  McCloskey, 
Mr.  Robert  W.  Daniel.  Jr.,  Mr.  Roe,  Mr. 
9roKEs,  Mr.  Couchlin.  Mr.  Maguire,  and  Mr. 
Erdahl. 

H,  Res.  186'  Mr  Burcener,  Mrs  Penwick, 
Mr.  Gephardt,  Mr.  Guarini.  Mr  Hagedorn. 
Mr.  Harkin,  Mr  Marriott.  Mr  Studds,  Mr. 
Wirth,  and  Mr.  Young  of  Missouri 

H.  Res.  225:  Mr.  Hagedorn,  Mr  Spence,  Mr. 
OooDLiNc.  Mr.  Bauman,  Mr  Ginn,  Mr  Pind- 
ley,  Mr.  JciTRlES,  Mr.  Lederer.  Mr  Beard  of 
Tennessee,  Mr.  Holland,  Mr  Derrick,  Mr. 
Daschle,  and  Mr   O'Brien 


AMENDMENTS 


Under  clause  6  of  rule  XXni,  pro- 
posed amendments  were  submitted  as 
follows : 

H.R    39 
By  Mr    AuCOIN: 

— Page  26,  after  line  21,  insert  a  new  para- 
graph (3>  and  renumber  sub.sequent  para- 
graphs accordingly : 

(3)  Copper  River  National  Wildlife  Refuge. 
containing  approximately  one  million  two 
hundred  thousand  acres  of  public  lands,  as 
generally  depicted  on  a  map  entitled  'Copper 
River  National  Wildlife  Refuge,"  dated  April 
1979. 

By  Mr    HDCKABY: 

(Amendment  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  Mr. 
Breaux.) 

—Pages  801,  802,  and  603.  title  XIV.  section 
1403,  strike  completely  and  renumber  subse- 
quent sections  accordingly 

Pages   603,    604.    605.    and    606.    title   XIV. 
section  1404,  strike  completely  and  renumber 
subsequent  sections  accordingly 
By   Mr    McCLOSKEY 

(Amendments  to  the  amendment  in  the 
nature  of  a  substitute  offered  bv  Mr  Udall  ) 

—Page  52,  line  13,  Insert  •slgnlflcanf  be- 
fore "environmental" 

Page  52,  line  23,  Insert  "significant"  before 
"environmental" 
— Page  112.  line  4.  strike  out  "entlrelv" 

Page  112,  line  4,  strike  "or  is  effectively 
surrounded  by"  after  "within" 

Page  112,  line  5,  strike  out  or"  and  sub- 
stitute a  comma 

Page  112,  line  6,  after  'Alaska"  Insert: 
"those  public  lands  designated  as  wilderness 


study  or  managed  to  maintain  the  wilderness 
character  or  potential   thereof," 

Page  112,  line  10,  after  the  period.  Insert: 
"Such  access  shall  Include,  but  not  be  limited 
to,  the  right  to  surface  access  across  such 
unit.  Reserve,  or  other  public  lands  when, 
and  to  the  extent,  reasonably  necessary  to 
carry  out  such  economic  and  other  purposes. 
(Amendments  to  the  amendment  offered 
by  Mr    Breaux.) 

—Page  299,  strike  out  line  5  and  all  that  fol- 
lows down  through  line  6  on  page  300. 

Renumber  succeeding  subsections  accord- 
ingly. 

Page  403,  strike  out  line  16  and  all  that 
folio  AS  down  through  line  21. 

Renumber  succeeding  subsections  ac- 
cordingly. 

Page  408,  strike  out  line  16  and  all  that 
follows  through  line  7  on  pige  417. 

Page  389,  after  line  13,  Insert  the  follow- 
ing: 

(5)  Misty  PJords  Wilderness  of  approxi- 
mately two  million  two  hundred  and  elghty- 
fl\e  thousand  acres,  as  generlly  depicted  on 
a  map  entitled  "Misty  Fjords  National  Monu- 
ment' ,  dated  January  1979. 

Renumber  succeeding  subsections  accord- 
ingly. 

—Page  367,  after  line  21,  Insert  the  follow- 
ing: 

fishery  protection 

Sec.  403.  The  Secretary  of  Agriculture  is 
authorized  and  directed  to  promulgate  such 
regulations  as  he  determines  necessary  to 
regulate  mining  activities  on  National  For- 
est lands  in  Alaska  in  order  to  protect  the 
water  quality  and  quantity  of  and  to  prevent 
significant  environmental  degradation  of  the 
streams  and  other  bodies  of  water  in  such 
lands  Before  approving  any  proposed  min- 
ing plan  of  operations  for  any  such  lands, 
the  Secretary  shall  review  each  such  plan 
and   shall   determine   that   such   plan — 

( 1 1  is  based  upon  studies  which  the  Sec- 
retary concludes  are  adequate  for  evaluating 
the  water  quality,  water  quantity,  fishery 
habitat,  and  other  fishery  values  of  the  af- 
fected areas:   and 

(2)  Includes  adequate  provisions  to  protect 
water  quality  and  quantity  of,  and  to  prevent 
significant  environmental  Impacts  deleterious 
to  the  fishery  habitat  or  other  fl.shery  values 
of,  any  andromous  fish  str?am  or  other  body 
of  water  which  might  be  affected  by  the 
mining  and  other  activities  proposed  to  be 
conducted  In  accordance  with  S'lch  plan. 
—Page  533,  strike  out  line  2  and  all  that  fol- 
lows through  line  8  and  Insert  in  lieu  there- 
of the  following:  "be  neces.=ary  to  a.ssure  ade- 
quate access  for  economic  and  other  pur- 
poses to  the  concerned  land  by  such  State 
or  private  owner  or  occupier  and  their  suc- 
cessors In  Interest.  Such  access  shall  Include, 
but  not  be  limited  to,  the  right  to  surface 
access  across  such  unit,  recreation  area,  con- 
servation area,  or  other  public  lands  when, 
and  to  the  extent,  reasonably  necessary  to 
carry  out  such  economic  and  other  pur- 
poses. Such  rights  shall  be  subject  to  reason- 
able regulations  issued  by  the  Secretary  to 
protect  the  values  of  the  affected  public 
lands". 

(Amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  Mr.  Udall  ) 
— On  page  16,  line  24,  Insert  ""rural""  imme- 
diately before  the  word  ""Alaska"" 

On  page  17,  line  6.  insert  "noncommercial'" 
unmedlately  before  the  word  ""trade". 

( Amendment  to  the  amendment  offered  by 
Mr   Breaux.) 

—On  page  431.  strllce  out  line  15  and  all  that 
follows  throug^  line  5  on  page  449  and  Insert 
in  lieu  thereof: 

TITLE  VII— SUBSISTENCE 

PREFERENCE  FOR  SUBSISTENCE  USES 

Sec  704  Except  as  otherwise  provided  in 
this  Act.  the  taking  of  fish  and  wildlife  and 
other  wild  renewable  resources  for  nonwaste- 


ful  subsistence  uses  by  rural  residents  shall 
be  the  first  priority  consumptive  use  of  such 
resources  on  the  public  lands  in  Alaska. 
Whenever  It  is  necessary  to  restrict  the  tak- 
ing of  populations  of  fish  and  wildlife  on  such 
lands  In  order  to  protect  the  natural  sta- 
bility and  continued  productivity  of  such 
populations,  or  to  continue  such  uses,  such 
priority  shall  be  assured  through  appropri- 
ate limitations  or  restrictions  based  on — 

( 1 )  customary  and  direct  dependence  upon 
the  populations  as  the  mainstay  of  liveli- 
hood; 

(2)  local  residency;  and 

(3)  the  availability  of  alternative 
resources. 

STATE  regulations 

Sec  705  (a)  General  Rules. —  (1)  Except 
as  otherwise  provided  by  this  Act  and  other 
Federal  laws,  the  State  may  regulate,  in  a 
manner  consistent  with  the  policies  and 
requirements  of  this  Act,  the  taking  of  flsh 
and  wildlife  on  the  public  lands  for  subsist- 
ence uses. 

(2)  If  within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  State  enacts  and  Im- 
plements laws  of  general  applicability  which 
are  consistent  with,  and  which  provide  for 
the  preference  and  participation  specified  In 
sections  704  and  706,  such  State  laws,  unless 
and  until  repealed,  shall  supersede  such  sec- 
tions insofar  as  such  sections  govern  State 
regulation  of  the  taking  of  fish  and  wildlife 
on  the  public  lands  for  subsistence  uses. 

(3)  State  laws  establishing  a  system  of 
local  committees  and  regional  councils  con- 
sistent with  section  706  shall  provide  that 
the  State  rulemaking  authority  shall  con- 
sider the  advice  and  recommendations  of  the 
regional  councils  concerning  the  taking  of 
fish  and  wildlife  populations  on  ptiblic  lands 
within  their  respective  regions  for  subsist- 
ence uses.  The  regional  cotincils  may  pre- 
sent recommendations,  and  the  evidence 
upon  which  such  recommendations  are  based, 
to  the  State  rulemaking  authority  during 
the  course  of  the  administrative  proceedings 
of  such  authority  The  State  rulemaking  au- 
thority may  choo.se  not  to  follow  any  recom- 
mendation which  It  determines  is  not  sup- 
ported by  substantial  evidence  presented 
during  the  course  of  its  administrative  pro- 
ceedings, violates  recognized  principles  of 
flsh  and  wildlife  conservation  or  would  be 
detrimental  to  the  satisfaction  of  rviral  sub- 
sistence needs  If  a  recommendation  Is  not 
adopted  by  the  State  rulemaking  authority, 
such  authority  shall  make  findings  of  fact 
detailing  the  basis  for  Its  failure  to  adopt 
the  recommendation. 

(bi  Reimbursement, —  (1(  If  the  Secre- 
tary, after  notice  and  hearing  within  eight- 
een months  after  the  date  of  enactment  of 
this  Act,  determines  that  the  State  is  in  com- 
pliance with  the  requirements  of  subsection 
I  a),  the  Secretary  shall  annually  reimburse 
the  State  during  the  period  of  such  compli- 
ance, from  funds  appropriated  to  the  De- 
pirtment  of  the  Interior  for  such  purposes, 
for  reasonable  costs  relating  to  the  establish- 
ment and  operation  of  the  regional  councils 
and  local  advisory  committees.  Such  relm- 
bur?ement  may  not  exceed  50  per  centum  of 
such  costs  in  any  fiscal  year  Such  costs 
shall  be  verified  In  a  statement  which  the 
Secretary  determines  to  be  adequate  and 
accurate  Sums  paid  under  this  subsection 
shall  be  in  addition  to  any  grants,  payments, 
or  other  sums  to  which  the  State  Is  entitled 
from  apnroprlatlons  to  the  Department  of 
the  Interior 

(2)  Total  payments  to  the  State  under 
this  subsection  shall  not  exceed  the  sum  of 
$5,000,000  in  any  one  fiscal  year  The  Secre- 
tary shall  advise  the  Congress  at  least  once 
In  every  five  years  as  to  whether  or  not  the 
maximum  payments  specified  In  this  sub- 
section Is  adequate. 
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LOCAL  AND  REGIONAL   PARTICIPATION 

Sec  706.  (a)  Establishment, — Except  as 
Otherwise  provided  in  section  705,  one  year 
after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  implement  this  subsec- 
tion and  subsections  (b)  and  (c)  of  this 
section  and  shall  establish — 

(1)  at  least  seven  Alaska  subsistence  re- 
source regions  which,  taken  together,  in- 
clude all  public  lands.  The  number  and 
boundaries  of  the  regions  shall  be  sufficient 
to  assure  that  regional  differences  in  sub- 
sistence uses  are  adequately  accommodated; 

(2)  such  local  advisory  committees  within 
each  region  as  he  finds  necessary  at  such 
time  as  he  may  determine,  after  notice  and 
hearing,  that  the  existing  State  fish  and  game 
advisory  corrunlttees  do  not  adequately  per- 
form the  functions  of  the  local  committee 
system  set  forth  in  paragraph  (3)  (D)  dv)  of 
this  subsection;  and 

1 3)  a  regional  advisory  council  in  each 
subsistence  resource  region,  which  shall  be 
composed  of  residents  of  the  region  and  shall 
have  the  following  functions: 

(A)  the  review  and  evaluation  of  proposals 
for  regulations,  policies,  management  plans, 
and  other  matters  relating  to  subsistence 
uses  of  flsh  and  wildlife  within  the  region: 

( B I  the  provision  of  a  forum  for  the  ex- 
pression of  opinions  and  recommendations 
by  persons  interested  In  any  matter  related 
to  the  subsistence  uses  of  fish  and  wildlife 
within  the  region; 

(C)  the  encouragement  of  local  and  re- 
gional participation  in  the  decisionmaking 
process  affecting  the  taking  of  flsh  and  wild- 
life on  the  public  lands  within  the  region  for 
subsistence  uses:   and 

(D)  the  preparation  of  an  anni'al  report 
to  the  Secretary  which  shall  contain — 

(I)  an  Identiflcatlon  of  current  and  an- 
ticipated subsistence  uses  of  flsh  and  wild- 
life populations  within  the  region; 

(II)  an  evaluation  of  current  and  antici- 
pated subsistence  needs  of  flsh  and  wildlife 
populations  within  .he  region; 

(ill)  a  recommended  strategy  fcr  the  man- 
agement of  fish  and  wildlife  populations 
within  the  region  to  accommodate  such  sub- 
sistence uses  and  needs;  and 

(Iv)  recommend itlons  concerning  policies, 
standards,  guidelines,  and  regulations  to  Im- 
plement the  strategy.  The  State  fish  and 
game  advisory  committees  or  such  local  com- 
mittees as  the  Secretary  may  establish  pur- 
suant to  paragraph  (2)  of  this  subsection 
may  provide  advice  to,  and  assist,  the  re- 
gional advisory  councils  In  carrying  out  the 
functions  set  forth  in  this  paragraph. 

(b)  Staff. — The  Secretary  shall  assign  ade- 
quate qualified  staff  to  the  regional  advisory 
councils  and  make  timely  distribution  of  all 
available  relevant  technical  and  scientific 
support  data  to  the  regional  advisory  coun- 
cils and  the  State  flsh  and  game  advisory 
committees  or  such  local  committees  as  the 
Secretary  may  establish  pursuant  to  paia- 
graph   (2)   of  subsection   (a), 

(c)  Advice. — The  Secretary,  In  the  exercise 
of  his  monitoring  responsibility  under  sec- 
tion 707(a)  and  his  clcsure  and  other  ad- 
ministrative authority  over  the  public  lands, 
shall  be  guided  by  the  annual  report  and  ad- 
vice of  the  Federal  or  State  regional  councils, 
as  appropriate,  concerning  the  management 
of  flsh  and  wildlife  on  the  public  lands  with- 
in their  respective  regions  for  subsistence 
uses  The  Secretary  shall  follow  the  advice  of 
such  councils  unless  he  determines  In  writ- 
ing that  such  advice  Is  not  supported  by  sub- 
stantial evidence,  violates  recognized  prin- 
ciples of  flsh  and  wildlife  conservation,  or 
would  be  detrimental  to  the  satisfaction  of 
subsistence  needs, 

(d)  Exercise  of  State  Authority. — The 
Secretary  shall  not  implement  subsections 
(a)  and  (b)  of  this  section  If  within  one  year 
from  the  date  of  enactment  of  this  Act.  the 
State  exercises  the  authority  to  regulate  the 
taking  of  flsh   and   wildlife  on   the  public 


lands  for  subsistence  uses  pursuant  to  sub- 
section 705(a), 

*     administrative  provisions 

Sec.  707.  (a)  Monitoring. ^The  Secretary 
shall  monitor  the  provision  and  implemen- 
tation by  the  State  of  the  subsistence  pref- 
erence set  forth  in  section  704  and  shall  ad- 
vise the  State  and  the  appropriate  commit- 
tees of  the  Congress  annually  and  at  such 
other  times  as  he  deems  necessary  concern- 
ing— 

( 1 )  his  views  on  the  effectiveness  of  the 
State  in  providing  such  preference, 

(2)  any  exercise  of  his  closure  or  other 
administrative  authority  to  protect  subsist- 
ence resources  or  uses, 

(3)  the  views  of  the  State,  and 

(4)  any  recommendations  he  may  have, 
lb)  Review  by  the  Secretary. — If  the  Sec- 
retary, after  notice  and  hearing,  dc'ermines 
that  the  preference  for  subsistence  uses  has 
not  been  adequately  and  timely  provided  or 
Implemented  by  the  State,  he  shall  .so  notify 
the  State  and  indicate  what  changes  he  con- 
siders necessary  to  bring  the  State  into  com- 
pliance with  the  requirements  of  this  title. 

(c)  Review  by  Local  Committees  and  Re- 
gional Councils. — If  a  local  committee  or 
regional  council  established  by  the  Secretary 
or  the  State  pursuant  to  section  705  or  706 
determines  that  the  preference  for  subsist- 
ence uses  has  not  been  adequately  and  timely 
provided  by  the  State  within  its  region  or 
that  the  State  has  failed  to  adequately  im- 
plement laws  enacted  pursuant  to  section 
705  such  committee  or  council  shall  notify 
the  Secretary  and  State  in  writing  setting 
forth  the  facts  upon  which  such  determina- 
tion is  based  and  detailing  efforts  to  obtain 
timely  relief  through  available  Slate  griev- 
ance procedures.  The  Secretary  shall  investi- 
gate and  report  publicly  on  the  results  of  his 
investigation.  If  the  Secretary  determines 
that  the  preference  has  not  been  adequately 
and  timely  provided  by  the  State  or  that  the 
State  has  failed  to  adequately  implement 
laws  enacted  pursuant  to  section  705,  he  shall 
so  notify  the  State  and  Indicate  what 
changes  he  considers  necessary  to  bring  the 
State  into  compliance  with  the  require- 
ments of  this  title. 

d)  Administrative  Action. — If,  after  hav- 
ing been  provided  a  reasonable  opportunity 
to  do  so,  the  State  fails  to  make  such  changes 
as  .-nay  be  indicated  by  the  Secretary  under 
subsection  (b)  or  (c)  of  this  section,  and  the 
Secretary  determines  that  such  failure 
threatens  the  natural  stability  and  continued 
prcductlvlty  of  affected  fish  or  wildlife  popu- 
lations in  the  area  concerned  or  the  ability 
of  lural  residents  to  satisfy  their  subsistence 
needs,  the  Secretary  shall  close  all  or  part  of 
the  public  lands  in  such  area  to  all  con- 
sumptive uses  of  fish  or  wildlife  populations 
affected  by  such  failure  except  subsistence 
uses  by  local  residents.  The  Secretary  shall 
afford  the  State  an  opportunity  to  appeal 
such  closure.  Within  thirty  days  after  receipt 
of  nctice  of  such  appeal,  the  Secretary  shall 
afford  he  State  a  public  hearing  and,  within 
thirty  days  after  such  hearing,  shall  make  his 
final  decision  rn  such  appeal  Unle?s  the  Sec- 
retary affirmatively  establishes  that  the  State 
IS  not  in  compliance  with  the  requirements  of 
this  title  and  that  such  failure  threatens  the 
natural  stability  and  continued  productivity 
of  affected  fish  or  wildlife  populations  or  the 
ability  of  rural  residents  to  satisfy  their  sub- 
si'^tencc  needs,  the  Secretary  shall  revoke  the 
clcsure.  If  the  Secretary  establishes  that  the 
State  Is  not  in  compliance,  and  that  such  re- 
sulting threat  dees  exist,  he  shall  continue 
the  closure,  in  vi-hole  or  in  part,  until  the 
State  takes  appropriate  and  timely  action,  or 
until  such  threat  is  otherwise  ameliorated 

le)  Emergency  Authority — 1 1)  Notwith- 
;  landing  any  other  provision  of  this  Act  or 
other  law,  the  Secretary,  aftei  con'^ultation 
with  the  State  and  adequate  notice  and  pub- 
lic hearing,  may  temporarily  close  any  public 


lands  (including  those  within  any  conserva- 
tion system  unit),  or  any  portion  thereof,  to 
:.ubEistence  uses  if  necessary  for  reasons  of 
public  safety,  administration,  or  to  assure  the 
natural  stability  and  continued  productivity 
of  one  or  more  fish  or  wildlife  populations  on 
such  lands  which  are  subject  xo  such  uses.  If 
the  Secretary  determines  that  extraordinary 
measures  must  be  taken  for  public  safety  or 
to  assure  the  natural  stability  and  continued 
p)roductivity  of  a  particular  fish  or  wildlife 
population,  the  Secretary  may  immediately 
cicse  the  public  lands,  or  any  portion  thereof, 
to  subsistence  uses  of  such  fish  or  wildlife 
population.  Such  emergency  closure  shall  b« 
effective  for  a  period  not  exceeding  sixty  days. 
unless  the  Secretary  determines,  after  notice 
and  public  hearing,  that  such  closure  should 
be  extended  to  protect  the  public  safety  or 
the  natural  stability  and  continued  produc- 
tivity if  such  population. 

(2)  If  after  notice  to  the  State  pursuant 
to  subsection  (b)  or  (c),  the  Secretary  de- 
termines that  extraordinary  measures  must 
be  taken  to  satisfy  the  subsistence  needs  of 
local  rural  residents,  he  shall  open  the  pub- 
lic lands,  or  any  portion  thereof,  to  sub- 
sistence uses  by  such  residents  Such  emer- 
gency action  shall  t)e  effective  when  made, 
but  shall  not  extend  for  a  period  of  time 
greater  than  sixty  days  or  until  such  time 
as  the  conditions  which  necessitated  such 
action  have  been  ameliorated,  whichever 
time  first  occurs  An  order  Issued  pursuant 
to  this  paragraph  shall  nrovide  that  sub- 
sistence uses  shall  be  subject  to  all  State 
laws  and  regulations  which  are  consistent 
with  such  order 

(f)  Notification — Notice  of  every  admin- 
istrative action,  and  the  reasons  Justifying 
such  action,  taken  pursuant  to  this  section 
shall  be  published  In  the  Federal  Register 
and  in  at  least  one  newstjaper  of  general 
circulation  within  the  State  and  Informa- 
tion about  such  actions  and  reasons  also 
shall  be  made  available  for  broadcast  on 
Alaskan  radio  stations  in  a  manner  reason- 
ably calculated  to  Inform  local  residents  of 
the  affected  region. 

COOPERATIVE    agreements 

Sec  708  The  Secretary  may  enter  Into 
cooperative  agreements  or  otherwise  co- 
operate with  other  Federal  agencies,  the 
State.  Native  Corporations,  other  appropri- 
ate persor.s  and  organizations,  and.  acting 
through  the  Secretary  of  State,  other  na- 
tions to  effectuate  the  purposes  and  policies 
of  this  title. 

subsistence   and  lAND  USE  DECISIONS 

Sec  709.  (a)  Evaluation. — In  determin- 
ing whether  to  withdraw,  reserve,  lease,  or 
otherwise  permit  the  use  occupancy,  or  dis- 
position of  public  lands  under  any  pro- 
vision of  law  authorizing  such  actions,  the 
head  of  the  Federal  agency  having  primary 
responsibility  for  such  decision,  or  his  des- 
ignee, shall  evaluate — 

(1)  the  effect  of  such  use,  occupancy,  or 
dlsr;osltion  on  subsistence  ures  and  needs. 

(2)  the  Bvailaolllty  of  other  lands  for  the 
purposes  sought  to  be  achieved,  and 

(3)  other  alternatives  which  would  reduce 
or  eliminate  the  use,  occupancy,  or  disposi- 
tion of  public  lands  needed  for  subsistence 
purposes. 

No  such  withdrawal,  reservation,  lease,  per- 
mit, or  other  use,  occupancy,  or  disposition 
of  such  lands  "sihich  would  significantly 
restrict  subsistence  uses  shall  be  effected 
until  the  head  of  such  Federal  agency  or 
his  designee — 

(1)  gives  notice  to  the  atjpropriate  State 
agency  and  the  appropriate  local  commit- 
tees and  regional  councils  established  pur- 
suant to  this  title, 

(2)  gives  notice  of,  and  holds,  a  hearing 
in  the  vicinity  of  the  area  Involved,  and 

(3)  determines  that  (A)  such  a  significant 
restriction  of  subsistence  uses  in  necessary, 
consistent   with    sound   management    prin- 


10994 


CONGRESSIONAL  RECORD  — HOUSE 


May  IJf,  1979 


Alwal^a   4f\w  *\\^   11t11l'Totf/^rt    e\f    f >i a  tmiKTI/*   lanHe 


(  ±  \     mrtH  \fv%r\o    nr    rAnoal  1  n.T    tVi*    nrnviclriTio 


1 0  \     iinriprtftVA    (irnilncr   urlfhln    thp   rnniatn.T 


May  Ih,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


10995 


10994 


CONGRESSIONAL  RECORD  — HOUSE 


May  IJf,  1979 


clples  for  the  utilization  of  the  public  lands. 
(B)  the  proposed  activity  will  involve  the 
minimal  amount  of  public  lands  necessary 
to  accomplish  the  purposes  of  such  use,  oc- 
cupancy, or  other  disposition,  and  (C)  ade- 
quate steps  will  be  taken  to  minimize  ad- 
verse impacts  upon  subsistence  uses  and 
resources  resulting  from  such  actions. 

(b)  Envmonmbntal  Impact  Statimint. — 
If  the  Secretary  Is  required  to  prepare  an 
environmental  impact  statement  pursuant 
to  the  National  Environmental  Policy  Act  of 
1989,  he  shall  provide  the  notice  and  hearing, 
and  include  the  findings,  required  by  sub- 
section (a)  as  part  of  such  environmental 
Impact  statement. 

(c)  Stlxctions  bt  State  and  NAxrvis. — 
Nothing  herein  shall  be  construed  to  pro- 
hibit or  Impair  the  ability  of  the  State  or 
any  Native  Corporation  to  make  land  selec- 
tions and  receive  land  conveyances  pursuant 
to  the  Alaska  Statehood  Act  or  the  Alaska 
Native  Claims  Settlement  Act. 

ACCZSS 

8«c.  710.  (a)  In  Oenxkal. — The  Secretary 
shall  ensure  that  persons  engaged  in  sub- 
sistence uses  shall  have  appropriate  access 
to  subsistence  resources  on  the  public  lands, 
consistent  with  the  provisions  of  this  Act 
and  the  purposes  for  which  the  conservation 
system  units  have  been  designated,  redesig- 
nated, or  enlarged. 

(b)  Traditional  Transportation, — Not- 
withstanding any  other  provision  of  this  Act 
or  other  law,  the  Secretary  shall  permit  on 
the  public  lands  appropriate  use  for  sub- 
sistence purposes  of  snowmobiles,  motor- 
boats,  and  other  means  of  surface  transpor- 
tation traditionally  employed  for  such  pur- 
poses by  local  residents,  subject  to  such 
regulations  as  are  necessary  to  prevent 
waste,  or  damage  to  fish,  wildlife,  or  terrain. 

RESEARCH 

Sec.  711.  The  Secretary  of  the  Interior,  act- 
ing through  the  United  States  Fish  and 
Wildlife  Service  and  National  Park  Service 
and  In  cooperation  with  the  State  and  other 
appropriate  Federal  agencies,  shall  under- 
take research  on  the  fish  and  wildlife  re- 
sources of  the  public  lands  and  subsistence 
activities  on  such  lands.  In  the  course  of 
which  he  shall  seek  data  from,  consult  with. 
and  utilize  the  special  knowledge  of  sub- 
sistence users;  and  he  shall  make  the  results 
of  such  research  available  to  the  appropriate 
committees  of  the  Congress,  the  State,  the 
councils  required  to  be  established  under 
this  title,  subsistence  users,  and  other  appro- 
priate persons  and  organizations. 

RECCLATIONS 

Sec.  712.  Each  Secretary  shall  prescribe 
such  regulations  as  are  necessary  and  appro- 
priate to  carry  out  their  respective  responsl- 
bUities  under  this  title 

LIMrrATIONS,    savings    CLAUSES 

Sec,  713.  Nothing  in  this  Act  shall  be  con- 
strued as — 

(1)  granting  any  property  right  In  any  flsh 
or  wildlife  or  other  resource  of  the  public 
lands:  or  as  permitting  the  level  of  subsis- 
tence uses  of  fish  and  wildlife  populations 
on  such  lands  to  be  significantly  expanded 
beyond  the  level  of  such  areas  occurring  dur- 
laj  the  ten-year  period  before  Januarv  1 
1979, 

(2)  permitting  any  subsistence  use  of  flsh 
and  wildlife  on  any  portion  of  the  public 
land*  (whether  or  not  within  any  conversa- 
tion system  unit)  which  was  permanently 
closed  to  such  uses  on  January  1,  1979,  or  as 
vesting  elsewhere  than  in  the  Secretary  any 
authority  to  manipulate  habitat  or  to  regu- 
late harvesting,  or  other  use  of,  any  plants 
on  any  portion  of  the  public  lands; 

(3)  permitting  the  assignment  or  trans- 
fer by  any  Individual  of  any  privilege  which 
may  b«  granted  with  respect  to  subsUtence 
uaes:  or 


(4)  modifying  or  repeallnj^  the  provisions 
of  any  Federal  law  governing  the  conserva- 
tion or  protection  of  flsh  and  wildlife,  in- 
cluding the  Pur  Seal  Act  of  196S  (80  Stat. 
1091;  16  use.  1151-1187).  the  Endangered 
Species  Act  of  1973  1 87  Stat.  884;  16  U.S.C. 
1531-1543).  the  Marine  Mammal  Protection 
Act  of  1972  (86  Stat.  1027;  16  U.S.C.  1361- 
1407).  the  Act  entitled  "An  Act  for  the  Pro- 
tection of  the  Bald  Eagle",  approved  June 
8,  1940  (54  Stat  250;  16  U  S.C.  742a-754),  the 
Migratory  Bird  Treaty  Act  (40  Stat.  755;  16 
use.  703-711$).  the  Federal  Aid  In  Wildlife 
Restoration  Act  (50  Stat  917;  16  U.S.C.  669- 
6691),  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (90  Stat,  331;  16  U.S.C. 
l.'"01-1882) ,  the  Federal  Aid  In  Flsh  Restora- 
tion Act  (64  Stat.  430;  16  U.S.C.  777-777k), 
or  any  amendments  to  any  one  or  more  of 
such  Acts. 

( .Amendment  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  Mr.  Udall.) 
— Page  23,  strike  out  lines  8  through  12  and 
insert  In  lieu  thereof. 

Sec.  301.  (a)  The  following  areas  are 
redesignated: 

( 1 )  Becharof  National  Monument  is  here- 
by redesignated  as  Becharof  National  Wild- 
life Refuge. 

i2)  Yukon  Flats  National  Monument  Is 
hereby  redesignated  as  the  Yukon  Flats  Na- 
tional Wildlife  Refuge  except  that  those  lands 
designated  on  the  map  entitled  "White 
Mountains  National  Recreation  Area",  dated 
March  1979,  shall  be  excluded  from  the  Ref- 
uge and  shall  be  managed  as  the  White  Moun- 
tains National  Recreation  Area 

(b)  The  White  Mountains  National  Rec- 
reation Area,  consisting  of  approximately  one 
mlUon  five  hundred  and  forty  thousand 
acres  of  public  lands,  shall  be  administered 
as  a  National  Wildlife  Refuge  except  that  in 
administering  the  area,  the  Secretary  shall 
emphasize  recreational  uses  to  the  extent 
that  such  uses  are  compatible  with  the  area. 

(Amendments  to  the  amendment  offered 
by  Mr.  Breaux.) 

— Page  330,  line  11,  strike  out  "eight  mil- 
lion Ave  hundred  and"  and  insert  "nine  mil- 
lion". 

— On  page  425,  line  8,  strike  "shall"  and 
Insert  in  lieu  thereof  "may". 

On    page   425,   line    11,   strike   "shall"   and 
Insert  In  lieu  thereof  "may". 
—Page  356,  strike  out  line  23  and  all  that 
follows  down  through  line  10  on  page  358. 

Page  358,  line  11.  strike  out  "(g)"  and 
Ir.sert  In  lieu  thereof  "(f)  ". 

Page  358.  line  12.  strike  out  "and  Drilling 
Permits". 

Page  358,  beginning  on  line  14,  strike  out 
"or  test  drilling  Is  being  carried  out  under 
a  permit  approved  under  subsection   (f)". 

Page  358.  line  19,  strike  out  "or  permit". 

Page  358.  line  23.  strike  out  "or  permit". 

Page  358.  beginning  on  line  24.  strike  out 
or  to  the  terms  and  conditions  of  the  per- 
mit". 

Page  359.  strike  out  line  3  and  all  that 
follows  down  through  line  18. 

Page  359.  line  19,  strike  out  "(1)"  and  In- 
sert in  Ueu  thereof  "(g)  ". 

Page  359,  beginning  on  line  24,  strike  out 
"or  any  term  or  condition  of  a  permit  Issued 
under  subsection  (f),". 

Page  360,  line  1.  strike  out  "(1)"  and  In- 
sert In  Ueu  thereof  "(J)". 

Page  361.  line  23,  strike  out  "(J)"  and  In- 
sert In  lieu  thereof  "(h)  ". 

Page  361,  line  24,  strike  out  "seven"  and 
Insert  In  lieu  thereof  "flve". 

Page  362,  beginning  on  line  7,  strike  out 
"and  an  estimate  of  the  volume  of  the  oil 
and  gas  concerned". 

Page  363,  line  7,  strike  out  "(k)"  and  in- 
sert in  Ueu  thereof  "(I)". 

Page  363,  strike  out  line  19  and  all  that 
follows  down  through  line  22  and  insert  in 
lieu  thereof  the  following: 


(2)  undertake  drilling  within  the  coastal 
plain  for  oil  and  gas  during  the  flve-year 
period  beginning  on  the  enactment  date, 

(Amendment  to  the  amendment  In  the  na- 
ture of  a  substitute  offered  by  Mr.  Udall.) 
— Page  45.  after  line  2.  insert  the  following: 

AR.TIC   NA-IONAL    WILDLIFE   RANGE   COASTAL 
PLAII*   RESOURCE  ASSESSMENT 

Sec  307.  (a)  Purpose. — The  purpose  of 
this  section  Is  to  provide  for  a  compre- 
hensive and  continuing  Inventory  and  as- 
sessment of  the  fish  and  wildlife  and  wil- 
derness resources  of  the  coastal  plain  of  the 
Arctic  National  Wildlife  Range,  and  to  au- 
thorize the  exploration  for  oil  and  gas 
within  the  coastal  plain  In  a  manner  that 
avoids  significant  adverse  effects  on  the  flsh 
and  wildlife  and  other  resources. 

(b)  DEFiNmoNs. — As  used  in  this  sec- 
tion— 

(1)  The  term  "coastal  plain"  means  that 
area  identified  as  such  on  the  map  entitled 
"Arctic  National  Wildlife  Range",  dated 
January  1979. 

(2)  The  term  "enactment  date"  means 
the   date  of  the  enactment  of   this  Act. 

(3)  The  term  "exploratory  activity"  means 
surface  geological  exploration  or  seismic  ex- 
ploration, or  both,  for  oil  and  gas  within 
the  coastal  plain. 

(C)  Baseline  Study. — (1)  The  Secretary. 
In  consultation  with  the  Governor  of  the 
State  and  Interested  persons,  shall  conduct 
a  continuing  study  of  the  fish  and  wildlife 
(With  special  emphasis  on  caribou,  grizzly 
bears,  migratory  birds,  musk  oxen,  and  polar 
bears)  of  the  coastal  plain.  In  conducting 
the  study,  the  Secretary  shall — 

(A)  assess  the  size,  range,  and  distribu- 
tion of  populations  of  the  fish  and  wild- 
life; 

(B)  determine  the  extent,  location,  and 
carrying  capacity  of  the  habitats  of  the  flsh 
and  wildlife:  and 

(C)  assess  the  Impacts  of  human  activi- 
ties and  natural  processes  on  the  flsh  and 
wildlife  and  their  habitats. 

Within  eighteen  months  after  the  enact- 
ment date,  the  Secretary  shall  publish  the 
results  of  the  study  as  of  that  date  and 
shall  thereafter  publish  such  revisions 
thereto  as  are  appropriate  as  new  Informa- 
tion is  obtained. 

I  2 )  There  is  authorized  to  be  appropriated 
until  October  1.  1987.  the  sum  of  $5,000,000 
for  purposes  of  conducting  the  study  re- 
quired under  this  subsection. 

(d)  Guidelines. — (1)  Within  two  years 
after  the  enactment  date,  the  Secretary  shall 
by  regulation  establish  Initial  guidelines  gov- 
erning the  carrying  out  of  exploratory  activi- 
ties. The  guidelines  shall  be  based  upon  the 
results  of  the  study  required  under  subsec- 
tion (c)  and  such  other  Information  as  may 
be  available  to  the  Secretary.  The  guidelines 
shall  Include  such  prohibitions,  restrictions, 
and  conditions  on  the  carrying  out  of  ex- 
ploratory activities  as  the  Secretary  deems 
necessary  or  appropriate  to  ensure  that  ex- 
ploratory activities  do  not  significantly  ad- 
versely affect  the  flsh  and  wildlife,  their 
habitats,  or  the  environment,  Including,  but 
not  limited  to — 

(A)  a  prohibition  on  the  carrying  out  of 
exploratory  activity  during  caribou  calving 
and  post-calving  seasons  or  during  any  other 
period  in  which  human  activity  may  have 
significant  adverse  effects;  and 

(3)  a  speciflcatlon  of  the  minimum  sup- 
port facilities  and  related  manpower  that  are 
necessary  to  carry  out  exploratory  activity, 

(2)  The  Initial  guidelines  prescribed  by 
the  Secretary  to  Implement  this  subsection 
shall  be  accompanied  by  an  environmental 
impact  statement  on  exploratory  activities. 
The  initial  guidelines  shall  thereafter  be  re- 
vised to  reflect  changes  made  In  the  baseline 
study  and  other  appropriate  InformaUon 
made  available  to  the  Secretary. 
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(e)  Exploration  Plans. — (1)  After  the 
initial  guidelines  are  prescribed  under  sub- 
section (d),  any  person  may  submit  one  or 
more  plans  for  exploratory  activity  (herein- 
after in  this  section  referred  to  as  "explora- 
tion plans")  to  the  Secretary  for  approval.  An 
exploration  plan  must  set  forth  such  Infor- 
mation as  the  Secretary  may  require  In  or- 
der to  determine  whether  the  plan  Is  con- 
sistent with  the  guidelines,  including  but 
not,  limited  to — 

(A)  a  description  and  schedule  of  the  ex- 
ploratory activity  to  be  undertaken; 

(B)  a  description  of  the  equipment,  facili- 
ties, and  related  manpower  that  will  be  used 
In  carrying  out   the  activity; 

(C)  the  area  In  which  the  activity  will  be 
undertaken;  and 

(D)  a  statement  of  the  anticipated  effects 
that  the  activity  may  have  on  fish  .ind  wild- 
life, their  habitats,  and  the  environment. 

(2)  Upon  receiving  any  exploration  plan 
for  approval,  the  Secretary  shaU  promptly 
publish  notice  of  receipt  of  the  plan  and 
the  text  of  the  plan  In  the  Federal  Register 
and  newspapers  of  general  circulation  in 
the  State.  The  Secretary  shall  determine, 
within  one  hundred  and  twenty  days  after 
any  plan  Is  submitted  for  approval,  if  the 
plan  Is  consistent  with  the  guidelines  estab- 
lished under  subsection  (d).  If  the  Secre- 
tary determines  that  the  plan  is  so  consist- 
ent, he  shall  approve  the  plan.  Before  mak- 
ing the  determination,  the  Secretary  shall 
hold  at  least  one  public  hearing  In  the  State 
for  purposes  of  receiving  the  comments  and 
views  of  the  public  on  the  plan.  The  Secre- 
tary, as  a  condition  of  approval  of  the  plan 
under  this  section — 

(A)  shall  require  that  all  technical  data 
and  other  Information  obtained  as  a  result  of 
carrying  out  the  plan  be  submitted  to  the 
Secretary;    and 

(B)  may  require  that  such  modifications 
be  made  to  the  plan  as  he  considers  neces- 
sary and  appropriate  to  make  it  consistent 
with  the  guidelines. 

(f )  Modification  to  Exploration  Plans. — 
If  at  any  time  while  exploratory  activity  Is 
being  carried  out  under  an  exploration  plan 
approved  under  subsection  (d),  the  Secre- 
tary, on  the  basis  of  Information  available 
to  him.  determines  that  continuation  of 
further  activities  under  the  plan  will  signifi- 
cantly adversely  affect  one  or  more  species 
of  flsh  and  wUdllfe,  their  habitat,  or  the  en- 
vironment, the  Secretary  may  suspend  the 
carrying  out  of  activities  under  the  plan  for 
such  time,  make  such  modifications  to  the 
plan  (or  both  suspend  and  so  modify)  as  he 
determines    necessary    and    appropriate. 

(g)  Civil  Penalties.— ( l)  Any  person  who 
Is  found  by  the  Secretary,  after  notice  and 
an  opportunity  for  a  hearing  In  accordance 
with  section  554  of  title  5,  United  States 
Code,  to  have  violated  any  provision  of  a 
plan  approved  under  subsection  (e)  or  to 
have  committed  any  act  prohibited  under 
subsection  (J)  shall  be  liable  to  the  United 
States  for  a  civil  penalty.  The  amount  of  the 
civil  penalty  shall  not  exceed  $10,000  for  each 
violation.  Each  day  of  a  continuing  violation 
shall  constitute  a  separate  offense.  The 
amount  of  such  civil  penalty  shall  be  as- 
sessed by  the  Secretary  by  written  notice.  In 
determining  the  amount  of  such  penalty 
the  Secretary  shall  take  Into  account  the 
nature,  circumstances,  extent,  and  gravity 
of  the  prohibited  act  committed,  and,  with 
respect  to  the  violator,  the  history  of  any 
prior  offenses,  his  demonstrated  gcjod  faith 
in  attempting  to  achieve  timely  compliance 
after  being  cited  for  the  violation,  and  such 
other  matters  as  Justice  may  require, 

(2)  Any  person  against  whom  a  civil 
penalty  is  assessed  under  paragraph  ( 1 )  may 
Obtain  review  thereof  In  the  appropriate  dis- 
trict court  of  the  United  States  by  filing  a 
notice  of  appeal  in  such  court  within  thirty 
days  from  the  date  of  such  order  and  by 
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simultaneously  sending  a  copy  of  such  notice 
by  certlfle^  mall  to  the  Secretary.  The  Secre- 
tary shall  promptly  flle  in  such  court  a  certl- 
fled  copy  of  the  record  upon  which  such 
violation  was  found  or  such  penalty  imposed 
as  provided  In  section  2112  of  title  28,  United 
States  Code.  The  findings  and  order  of  the 
Secretary  shall  be  set  aside  by  such  court  it 
they  are  not  found  to  be  supported  by  sub- 
stantial evidence,  as  provided  in  section 
706(2)  (E)    of  title  5,  United  States  Code. 

(3 )  If  any  person  falls  to  pay  an  assessment 
of  a  civil  penalty  against  him  under  para- 
graph ( 1 )  after  it  has  become  final,  or  after 
the  appropriate  court  has  entered  final  Judg- 
ment In  favor  of  the  Secretary,  the  Secretary 
shall  refer  the  matter  to  the' Attorney  Gen- 
eral of  the  United  States,  who  shall  recover 
the  amount  assessed  in  any  appropriate  dis- 
trict court  of  the  United  States.  In  such 
action,  the  validity  and  appropriateness  of 
the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

(4)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions, 
any  civil  penalty  which  is  subject  to  Imposi- 
tion or  which  has  been  imposed  under  this 
subsection  unless  the  matter  is  pending  in 
court  for  Judicial  review  or  recoverj-  of 
assessment. 

(  h )  Report  to  Congress. — Not  later  than 
five  years  after  the  enactment  date,  the  Sec- 
retary shall  prepare  and  submit  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  a  report  containing — 

( 1 )  the  identification  of  those  areas  within 
the  coastal  plain  that  have  oil  and  gas  pro- 
duction potential; 

(2)  the  description  of  the  fish  and  wild- 
life, their  habitats,  and  other  resources  that 
are  within  the  coastal  plain; 

(3)  an  evaluation  of  the  adverse  effects 
that  the  carrying  out  of  further  explora- 
tion for,  and  the  development  and  produc- 
tion of,  oil  and  gas  within  such  areas  will 
have  on  the  resources  referred  to  in  para- 
graph  ( 2 )  ; 

(4)  a  description  of  how  such  oil  and  gas. 
If  produced  within  such  area,  may  be  trans- 
ported  to  processing  facilities; 

(5)  an  evaluation  of  how  such  oil  and 
gas  relates  to  the  national  need  for  addi- 
tional domestic  sources  of  oil  and  gas;  and 

(6)  the  recommendations  of  the  Secretary 
with  respect  to  whether  further  exploration 
for,  and  the  development  and  production  of, 
oil  and  gas  within  the  coastal  plain  should  be 
permitted  and,  if  so,  what  additional  legal 
authority  is  necessary  to  ensure  that  the 
adverse  effects  of  such  activities  on  fish  and 
wildlife,  their  habitats,  and  other  resources 
are  avoided  or  minimized. 

(I)  Effect  of  Other  Laws. — Until  other- 
wise provided  for  In  law  enacted  after  the 
enactment  date,  all  public  lands  within  the 
coastal  plain  are  withdrawn — 

(1)  from  all  forms  of  entry  or  appropri- 
ation under  the  mining  laws;  and 

(2)  from  operation  of  the  mineral  leasing 
laws  and  sections  307  and  308. 

(J)  Prohibited  Acts. — No  person  may  en- 
gage in  any  exploration  activity  unless  pur- 
suant to  an  exploration  plan  approved  under 
subsection  (e) . 

Page  74,  beginning  on  line  13,  strike  out 
"thirteen  million  four  hundred  and  thirty 
thousand  acres"  and  Insert  in  lieu  thereof 
"eleven  million  five  hundred  and  thirty 
thousand  acres". 

Amend  the  table  of  contents  accordingly. 

( Amendment  to  the  amendment  offered  by 
Mr.   Breaux.) 

— Page  311,  line  3,  insert  "(1)"  before  "In". 

Page  311,  after  line  15,  Insert  the  follow- 
ing: 

(2)  All  public  lands  in  each  refuge  in 
Alaska  are  hereby  withdrawn,  subject  to  valid 
existing  rights,  from  all  forms  of  appropria- 
tion under  the  mining  laws. 


Page  346,  strike  out  line  17  and  all  that 
follows  down  through  line  9  on  page  350. 

Redesignate  succeeding  sections  accord- 
ingly. 

Page  363,  line  14,  strike  out  "sections  307 
and  308"  and  insert  in  lieu  thereof  "section 
307". 

Amend  the  table  of  contents  accordingly. 

(Amendment  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  Mr.  Udall  ) 
—Page  31,  delete  lines  3  through  23  and  in- 
sert in  Ueu  thereof: 

(8).  (a)  Teshekpuk-Utukok  National  Wild- 
life Refuge,  containing  those  public  lands 
generally  depicted  on  the  map  entitled 
"Teshekpuk-Utukok  National  Wildlife  Ref- 
uge", dated  March  1979.  which  shall  be  man- 
aged to  protect  raptors  and  other  migratory 
birds,  polar  bears,  barren-ground  grizzly 
bears,  wolves,  marine  mammals,  and  the 
Western  Arctic  caribou  herd;  to  protect 
Teshekpuk  Lake  and  the  Utukok  River  cari- 
bou calving  grounds;  to  maintain  adequate 
water  quality  and  quantity;  to  protect  the 
viaoiUty  of  subsistence  reasources  and  to 
provide  the  opportunity  for  continuation  of 
the  subsistence  uses  by  local  residents;  and 
to  participate  in  cooperative  management 
programs  with  adjacent  landowners. 

(b)  Within  one  year  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
establish  an  oil  and  gas  leasing  program 
within  the  Teshekpuk-Utukok  National 
Wildlife  Refuge  in  accordance  with  Title  XII 
of  this  Act  The  first  sale  of  leases  for  ex- 
ploration for,  and  development  and  produc- 
tion of.  oil  and  gas  within  the  refuge  shall 
be  held  no  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act. 

Page  32,  delete  lines  19  down  through  line 
16  on  page  33 

Page  336,  delete  line  3  and  renumber  suc- 
ceeding subsections  accordingly 

Page  339,  delete  line  6  and  renumber  suc- 
ceeding paragraphs  accordingly 

Page  339,  line  7,  delete  "1202(2)"  and  In- 
sert "1202(1)". 

Page  339,  line  8,  delete  "1202(3)'  and  In- 
sert "1202(2)". 

Page  342,  delete  lines  16  down  through 
line  24  on  page  343  and  redesignate  succeed- 
ing sections  accordingly. 

Page  344,  line  7,  delete  "section"  and  in- 
sert "sections". 

Page  344,  line  8.  before  "304(b)"  insert 
"302(8)   and" 

Page  344,  hne  16.  after  "prepared"  Insert 
"(but  this  paragraph  shall  not  apply  with 
respect  to  oil  and  gas  leasing  within  the 
Teshekpuk-Utukok  National  Wildlife  Ref- 
vige)". 

Page  345.  line  8,  delete  "1202(3)"  and  in- 
sert "1202(2)". 

Page  345.  line  16,  delete  "1206(a)(3)"  and 
Insert  "1205(a)  (2)", 

Page  345,  line  5,  delete  "120S(a)(3)"  and 
Insert  "1205(a)  (2)  ". 

Amend  the  Table  of  Contents  accordingly. 
By  Mr,  SEIBERLING: 
— Page  26.  line  23:  after  the  word  "million" 
strike  "thrc  hundred"  and  in  lieu  thereof 
Insert  "eight  hundred  and  fifty" 
— Page  44.  line  22.  after  the  period  Insert  the 
following:  "The  Secretary  shall  report  to  the 
Congress  the  results  of  the  study  conducted 
under  this  section  no  later  than  seven  years 
after  the  date  of  the  enactment  of  this  Act. 
or  five  years  after  the  first  leeise  sale  pursuant 
to  section  1208(d)  of  this  Act.  whichever  Is 
later.". 

— Page    88,    line    22.    strike    "seventy-eight" 
and  in  Ueu  thereof  Insert  "fifty-six" 
— At    page    273.    line    25.    after    the    word 
"lands".  Insert   the  following     "which  have 
been  or  may  hereafter  be" 

At  page  274,  line  2,  after  "tlon".  Insert  the 
following  "or  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act". 

At  page  274,  after  line  3,  Insert  the  fol- 
lowing: 
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Township  12  south,  range  8  east,  sections 
1  through  36; 

Township  12  south,  range  7  east,  sections 
7  through  36; 

Township  12  south,  range  6  east,  sections 
10  through  15.  22  through  27,  34  through  36; 
Township  13  south,  range  7  east,  sections  1 
through  18; 

Township  13  south,  range  6  east,  sections 
1  through  18; 

At  page  274,  line  14,  after  the  word  "Sec- 
retary.", Insert  the  following;  "or  If  any  such 
lands  are  not  conveyed  to  Arctic  Slope  Re- 
gional Corporation.". 

At  page  274.  line  15,  change  the  period  to 
a  semicolon,  and  insert  the  follcA-lng  "the 
boundaries  of  the  Park  shall  thereby  be 
deemed  to  Include  such  lands  to  the  same 
extent  as  If  the  lands  were  Included  within 
such  boundaries  by  this  Act:  Provided.  That 
no  such  boundary  change  shall  take  effect 
untU  90  days  after  the  Secretary  provides 
notice  In  writing  to  the  Congress  of  his  in- 
tention to  consummate  an  acquisition  that 
would  result  In  such  boundary  change.". 

At  page  18,  line  11,  delete  the  word 
"March",  and  insert  the  word  "May". 

At  page  71,  line  21,  delete  the  word  "Janu- 
ary", and  insert  the  word  "May 
—Page   296,    line   20.   after    the   word   "the" 
Insert:  "centerline  of  the". 

Page  297,  line  25.  after  the  word  "Corpo- 
ration" add  the  following:  "State  applica- 
tions for  selection  of  any  of  the  above-de- 
scribed lands  which  are  not  subordinated  "o 
Chugach  village  selections  shall  be  adjudi- 
cated and  approved  or  disapproved  pursu- 
ant to  section  6(a)  of  the  Alaska  Statehood 
Act;  Provided,  however.  That  any  disap- 
proval of  such  State  selections  shall  not 
vest  any  selection  right  In  any  Chugach  vil- 
lage corporation.". 

Page  299.  line  12.  after  the  word  "1978" 
delete  the  rest  of  the  subsection  and  in  lieu 
thereof  Insert  the  following:  "That  any  dis- 
approval of  such  selection  applications  shall 
not  vest  any  selection  right  in  Chugach  Na- 
tives, Incorporated.". 
By  Mr.  SWIFT: 
— Page  406.  line  2.  insert  after  rhe  period 
the  following:  "With  respect  to  :hose  lands 
in  the  Special  Management  Areas  of  the 
Tongass  National  Forest,  as  depicted  on  the 
maps  referred  to  In  section  608.  the  Secre- 
tary shall,  pursuant  to  existing  authority, 
take  such  action  as  may  be  necessary  to 
protect  the  water  quality  and  quantity  and 
minimize  any  adverse  evironmental  degra- 
dation of  the  streams  and  other  bodies  of 
water  in  such  lands.  In  taking  such  actlcu, 
the  Secretary  shall  take  into  account  the 
Impact  of  mining  activities  on  marine  and 
'  fresh-water  resources  and  shall  require  that 
the  owner  or  operator  of  any  mine  funduct 
mining  operations  which  will  protect  the 
habitat  of  anadromous  and  other  marine 
fisheries  resources.". 

By  Mr.  YOUNO  of  Alaska: 
— Page  534.  lines  9  through   13.   Jelete  sub- 
Mctlon    (c)    In   Its  entirety   and   substitute 
therefore  the  following : 

(c)  Application  of  Section — T'le  provi- 
sions of  this  section  shall  apply  to  that 
highway  route  described  as  State  of  .Maska 
Federal  Aid  Primary  65.  Prior  to  executing 
an  agreement  pursuant  to  subsection  (a) 
of  this  section,  the  aforementionej  .«'l;na- 
torles  shall  consult  with  the  head  (f  cny 
unit  of  local  government  which  encom- 
passes lands  located  adjacent  to  the  highway 
route  Identified  herein. 

— Page  875.  after  line  18.  add  a  new  section 
as  follows: 

ExECtrrrvE   actions  regarding   alaska   lands 
Sec.  1115.  (a)  Prior  Execvtive  Actions  — 
(1)  All  proclamations,  executive  orders,  pub- 
lic land  orders,  and  similar  orders  Issued  by 


the  President  or  the  Secretary  and  whicb 
reserve  to  the  United  States  any  waters  or 
any  Federal  public  lands  within  the  State 
of  Alaska  under  authority  of  the  Federal 
Land  Policy  and  Management  Act  (90  Stat. 
27431.  the  Antiquities  Act  (34  Stat.  225),  or 
section  22(6)  of  the  Alaska  Native  Claims 
Settlement  Act  which  were  issued  on  or 
after  November  1.  1978  are  hereby  revoked 
to  the  extent  that  the  lands  and  waters 
encompassed  by  any  of  such  actions  have 
not  been  designated  as  components  of  new 
conservation  system  units  or  additions  to 
existing  conservation  system  units  by  this 
Act.  and  such  lands  and  waters  are  returned 
to  the  status  which  obtained  prior  to  No- 
vember 1,  1978,  excepting  those  statutory 
or  administrative  withdrawals  which  have, 
subsequent  to  said  date,  expired  by  opera- 
tion of  law. 

(2)  After  the  date  of  enactment  of  this 
Act,  Federal  public  lands  withdrawn  by  any 
of  those  executive  actions  listed  In  para- 
graph ( 1 )  of  this  subsection  subsequent  to 
November  1.  1978,  and  which  are  designated 
as  components  of  new  conservation  system 
units  or  additions  to  existing  conservation 
system  units  by  this  Act  shall  not  be  sub- 
ject to  regulations  adopted  pursuant  to  the 
Federal  Land  Policy  and  Management  Act, 
the  Antiquities  Act,  or  the  Alaska  Native 
Claim  Settlement  Act. 

(3)  After  the  date  of  enactment  of  this 
Act.  those  waters  reserved  to  the  United 
States  by  any  of  those  executive  actions 
listed  in  paragraph  ( 1)  of  this  subsection  or 
by  this  Act  shall  be  that  quantity  of  water 
which  is  adequate  for  the  fulfillment  of  the 
purposes  of  each  new  conservation  system 
unit  or  addition  to  an  existing  unit  desig- 
nated by  this  Act.  and  previously  reserved 
waters  which  are  excess  in  quantity  to  the 
fulfillment  of  such  purposes  are  returned  to 
the  status  which  obtained  prior  to  Novem- 
ber 1,  1978. 

(b/  Future  Executive  Actions. — No  proc- 
lamation, executive  order,  public  land  or- 
der, or  similar  order  Issued  by  the  President 
or  the  Secretary  which  reserves  5.000  acres 
or  more,  in  the  aggregate,  of  Federal  pub- 
lic lands  within  the  State  of  Alaska  for 
national  monuments,  national  parks,  na- 
tional preserves,  national  wildlife  refuges. 
national  forests,  national  recreation  areas, 
national  wild  and  scenic  rivers,  national 
conservation  areas,  or  for  related  or  simi- 
lar purposes  shall  be  Issued  under  author- 
ity of  the  Federal  Land  Policy  and  Manage- 
ment Act  (90  Stat  2743),  the  Antiquities 
Act  (34  Stat.  2251.  Section  22(e)  of  the 
Alaska  Native  Claims  Settlement  Act,  or 
this  Act.  unless  such  withdrawal  Is  specif- 
ically required  by  the  terms  of  this  Act  or 
by  a  subsequent  act  of  Congress. 


H.R.  90 
By  Mr  SMITH  of  Iowa: 
— Page    17,   strike    all    of    line    21    through 
page  188.  line  7.  and  Insert  the  following: 

Sec.  113.  (a)  The  first  undesignated  para- 
graph of  section  7(b)  of  the  Small  Business 
Act  is  amended  by  inserting  after  "under  sub- 
section (b)"  the  following  ".  except  as  pro- 
vided In  subsection  (c),"; 

(b)  Section  7(c)  of  the  Small  Business  Act 
is  amended  by  adding  the  following  new 
paragraphs 

"(3)  With  respect  to  a  disaster  occurring 
on  or  after  October  1.  1978  and  prior  to 
October  1.  1982  on  the  Administration's  share 
of  loans  made  pursuant  to  paragraph  (1)  of 
subsection  (b)  — 

"(A)  If  the  loan  proceeds  are  to  repair  or 
replace  a  primary  residence  and  or  repair  or 
replace  damaged  or  destroyed  personal  prop- 
erty, the  interest  rate  shall  be  3  per  centum 
on  the  first  $55,000  of  such  loan; 

"(B)   if  the  loan  proceeds  are  to  repair  or 


replace  property  damaged  or  destroyed  and  If 
the  applicant  Is  a  business  concern  which  la 
unable  to  obtain  sufficient  credit  elsewhere, 
the  interest  rate  shall  be  as  determined  by 
the  Administration,  but  not  In  excess  of  5 
per  centum  per  annum;  and 

"(C)   if  the  loan  proceeds  are  to  repair  or 
replace  property  damaged  or  destroyed  and 
if  the  applicant  is  a  business  concern  which 
Is  able  to  obtain  sufficient  credit  elsewhere, 
the  Interest  rate  shall  not  exceed  the  cur- 
rent   average   market    yield   on   outstanding 
marketable  obligations  of  the  United  States 
with    remaining    period    of    maturity    com- 
parable  to     ne   average   maturities   of   such 
loans  and  adjusted  to  the  nearest  one-eighth 
of   1   per  centum   plus   1   per  centum:    Pro- 
vided. That  2  years  after  such  loan  is  first 
approved  and  every  2  years  thereafter  for  the 
term  of  the  loan,  if  the  Administration  de- 
termines  that   the   borrower   is  able   to  ob- 
tain a  loan  from  non-Federal  sources  at  rea- 
sonable rates  and  terms  for  loans  of  similar 
purposes  and  periods  of  time,  the  borrower 
shall,  upon  request  by  the   Administration, 
apply  for  and  accept  such  loan  in  sufficient 
amount  to  repay  the  Administration. 
Provided.  That  no  loan  under  subsection  (b) 
(1)   shall  be  made,  either  directly  or  in  co- 
operation with  banks  or  other  lending  Insti- 
tutions  through   agreements   to   participate 
on   an   immediate  or  deferred   basis,   if  the 
total    amount    outstanding    and    committed 
to  the  borrower  under  such  subsection  would 
exceed    $500,000.    unless    an    applicant    con- 
stitutes a  major  source  of  employment  in  an 
area  suffering  a  disaster  and  is  no  longer  In 
substantial    operation    as   a    result    of   such 
disaster,  in  which  case  the  Small  Business 
Administration.  In  Its  discretion,  may  waive 
the    8500.000    limitation:    Provided    further, 
That  an  agricultural  enterprise  shall  not  be 
eligible  for  loan  assistance  under  paragraph 
( 1 )  of  section  7  (  b  i  to  repair  or  replace  prop- 
erty other  than  residences  and  or  personal 
property  unless  it  is  declined  for  or  would  be 
decllneii  for  emergency  loan  a.ssistance  from 
the    Farmers    Home    Administration    under 
section   321   of   the   Consolidated   Farm  and 
Rural  Development  Act  (7  U.S.C,  1961). 
■  ,4  I   As  used  in  this  subsection— 
"I  A)  Agricultural  enterprises  include  those 
businesses  engaged  in  the  production  of  food 
and  fiber,  ranching  and  raising  of  livestock, 
aguaculture.  and  all  other  farming  and  agri- 
cultural  related  industries;    and 

"(Bi  Credit  elsewhere  means  the  availa- 
bility of  sufficient  credit  from  non-Federal 
sources  at  reasonable  rates  and  terms,  taking 
into  consideration  prevailing  private  rates 
and  terms  in  the  community  in  or  near 
^^here  the  concern  transacts  business  for 
similar  purposes  and  period  of  time  ": 

(CI  Section  324  of  the  Consolidated  Farm 
and  Rural  Development  Act  is  amended  by 
striking  out  the  first  sentence  In  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing: "Loans  made  or  Insured  under  this  sub- 
title shall  be  at  rates  of  Interest  as  follows: 
"(1)  with  respect  to  loans  or  portions  of 
loans  up  to  the  amount  of  the  applicant's 
actual  loss  caused  by  the  disaster.  (A(  if 
the  aopllcant  is  unable  to  obtain  .sufficient 
credit  elsewhere  to  finance  the  applicant's 
actual  needs  at  reasonable  rates  and  terms, 
taking  Into  consideration  prevailing  private 
and  cooperative  rates  and  terms  In  the  com- 
munity in  or  near  which  the  applicant  re- 
.''ides  for  loans  for  similar  purposes  and  peri- 
ods of  time,  the  Interest  rate  shall  be  a 
rate  prescribed  by  the  Secretary  not  in  excess 
of  5  per  centum  per  annum,  and  (B)  if  the 
aopllcant  is  able  to  obtain  sufficient  credit 
elsewhere,  the  Interest  rate  shall  be  the 
rate  prescribed  bv  the  Secretary,  but  not  In 
excess  of  the  current  average  market  yield 
on  outstanding  marketable  obligations  of 
the  United  States  with  remaining  periods 
to  maturltv  comparable  to  the  average  ma- 
turities of  such  loans,  plus  not  to  exceed  1 


per  centum,  as  determined  by  the  Secretary, 
and  adjusted  to  the  nearest  one-eighth  of  1 
per  centum:  Provided.  That  the  total  amount 
outstanding  and  committed  to  the  borrower 
hereunder  shall  not  exceed  $500,000,  unless 
an  applicant  constitutes  a  major  source  of 
employment  in  an  area  suffering  a  disaster 
and  is  no  longer  in  substantial  operation  as 
a  result  of  such  disaster,  in  which  case  the 
Secretary,  in  his  discretion,  may  waive  the 
$500,000  limitation;  and 

"(21  with  respect  to  loans  or  portions 
of  loans  exceedine  the  amount  of  actual  less 
by  the  dipaster,  the  interest  rate  shall  be 
that    prevailing    In    the    private    market    for 
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similar   loans   as   determined   by   the   Secre- 
tary.";   , 

(d)  Section  324  of  the  Consolidated  Farm 
and  Rural  Development  Act  is  amended  by 
Inserting  after  the  first  "Provided"  the  fol- 
lowing: "for  loans  approved  under  subsection 
(aid  1(B)  that  2  years  after  such  loan  is 
first  approved  and  every  2  years  thereafter 
for  the  term  of  the  loan.  If  the  Secretary 
determines  that  the  borrower  Is  able  to  ob- 
tain a  loan  from  non-Federal  sources  at 
reasonable  rates  and  terms  for  loans  of  sim- 
ilar purposes  and  periods  of  time,  the  bor- 
rower shall,  upon  request  by  the  Secretary, 
apply  for  and  accept  such  loan  In  sufficient 
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amount    to   repay    the    Secretary:    Provided 

jurther.":  and 

(di  Section  321  of  the  Consolidated  Farm 
and  Rural  Development  Act  Is  amended  by 
striking  out  in  the  first  sentence  all  that 
follows  after  "with  the  assistance  of  such 
loan  "  through  the  end  of  the  subsection  and 
Inserting  In  lieu  thereof  a  period. 

S    869 
By  Mr  McCLORY: 
— On  page  2.  following  line  2,  add  the  fol- 
lowing new  section: 

"Sec.  2.  Section  503  of  Public  Law  95-521 
Is  amended  by  striking  "July  1.  1979"  and 
inserting  "January  1,  1980"  in  lieu  thereof." 
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SALEM  COLLEGE  COMMENCEMENT 
SPEAKERS  ARMAND  HAMMER  AND 
GEORGE  STINSON  STRESS  VALUE 
OP  OUR  AMERICAN  SYSTEM 


HON.  MARK  0.  HATFIELD 

OF   OREGON 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Monday,  May  14.  1979 

•  Mr.  HATFIELD.  Mr.  President,  one  of 
the  most  enjoyable  rituals  of  spring  is  a 
visit  to  the  college  campus,  and  especially 
for  an  alumnus  to  participate  in  his  alma 
mater's  commencement. 

On  the  first  weekend  In  May,  I  had 
hoped  to  return  to  Salem  College  in  'West 
Virginia,  of  which  I  am  a  trustee,  and 
where  our  colleague,  Jennings  Ran- 
dolph's grandfather  was  a  founder,  and 
join  in  the  activities  culminating  in  the 
graduation  of  219  fine  young  men  and 
women. 

One  of  the  highlights  in  The  Valley  of 
Learning  was  an  address  by  Dr,  Armand 
Hammer,  chairman  of  Occidental  Petro- 
leum Corporation,  He  spoke  at  a  luncheon 
of  the  Centurion  Club,  composed  of 
alumni  and  supporters  of  this  splendid 
institution.  James  M.  Frashure,  chairman 
of  the  board  of  trustees,  reviewed  the 
college's  successful  development  pro- 
gram, Dr.  James  C.  Stam,  Salem  presi- 
dent, introduced  Dr.  Hammer,  master  of 
ceremonies  was  Frank  Giammarino, 
chairman  of  the  trustees'  planning  and 
development  committee. 

Describing  himself  as  an  "ardent  capi- 
talist," Dr,  Hammer  applauded  the  pres- 
ent day  trend  toward  better  communica- 
tions and  understanding  between  coun- 
tries. The  lowering  of  trade  barriers  will 
give  way  to  more  desirable  political,  so- 
cial and  cultural  exchanges,  he  feels 

The  world  leader  stated: 
Optimist  that  I  am,  I  see  a  bright  future 
in  our  international  relations  with  both  the 
Soviet  Union  and  the  Peoples  Republic  of 
China. 

Salem's  illustrious  commencement 
speaker,  a  national  industrial  leader 
George  A.  Stinson,  is  chairman  of  Na- 
tional Steel  Corporation  of  which  Weir- 
ton  Steel  Co.  is  a  subsidiary,  employing 
more  than  12,000  persons  in  West 
Virginia. 
He  told  the  graduating  seniors  that: 
The  fundamental   faith  of  the  American 


people  In  the  free  enterprise  system  remains 

unabated. 

Urging  them  to  defend  its  principles 
and  help,  he  said: 

Create  a  producing  building,  modernizing. 
responsible  and  professional  leadership  for 
the  1980'6  and  on  into  the  21st  Centtu-y. 

Senator  Randolph,  a  graduate  in  the 
Class  of  1924,  and  also  a  trustee  for  over 
50  vears,  presented  these  outstanding 
Americans  as  candidates  for  the  award  of 
honorary  doctorates.  Both  Dr.  Hammer 
and  Mr.  Stinson  received  doctor  of  pub- 
lic service  degrees. 

Others  receiving  honorary  degrees 
were:  Dr.  K.  Duane  Hurley,  Salem  Col- 
lege president  emeritus,  doctor  of  di- 
vinity: and  Col.  Bengt  Helge  Ljungquist, 
international  dressage  champion  and 
equestrian  coach,  doctor  of  science, 

Salem  officials  participating  in  the 
commencement  ceremonies  included :  Dr. 
Ronald  Champagne,  vice  president  for 
academic  administration;  Ronald  Mere- 
dith, director  of  Meredith  Manor  School 
of  Horsemanship:  Doyle  K.  Zwiebel,  asso- 
ciate dean  and  registrar:  and  Elizabeth 
Whipple,  professor  emeritus. 

Mr.  President,  the  thoughts  conveyed 
to  the  young  minds  and  hearts  of  Amer- 
ica by  Mr.  Stinson  are  of  significant  por- 
tent to  our  Nation's  future,  and  Dr.  Ham- 
mer's words  of  experience  and  wisdom  in 
international  trade,  can  benefit  all  of  us. 
I  request  that  Mr.  Stinson 's  commence- 
ment address,  and  Dr.  Hammer's  remarks 
to  the  Centurion  Club,  be  printed  in  the 
Re(30rd. 
Their  statements  follow: 

Address  by  George  A.  Stinson 
Dr,  Stamm.  Senator  Randolph,  graduating 
seniors,  distinguished  guests,  ladles  and  gen" 
tlemen.  It  Is  a  singular  honor  to  have  been 
asked  to  address  the  1979  graduating  class 
at  Salem  College,  It  is  also  a  significant  honor 
to  share  this  platform  with  Senator  Ran- 
dolph, who  has  been  a  brilliant  legislator— 
a  long-time  friend,  and.  as  vcu  know,  a  strong 
supporter  of  Salem  College. 

One  evening,  several  weeks  ago.  I  sat  in  my 
study  at  home  and  pondered  over  my  no* 
insignificant  responsibility  to  provide  von 
some  thoughts  today  that  would  perhaps  be 
of  more  than  pa.sslng  value.  As  the  evening 
grew  late.  I  began  to  think  cf  you.  of  vour 
future,  and  the  kind  of  education  that  Salem 
College  has  provided  you. 

In  my  view,  the  leadership  of  Salem  Col- 
lege has  done  an  outstanding  Job  in  Jiving 
up  to  its  responsibility  both  to  you,  the  s'u- 


dents.  and  to  the  Nation  which  will  be  en- 
riched by  your  contributions.  Salem  College 
has  stuck  to  the  task  of  preparing  young  men 
and  women  for  practical  careers,  based  on 
more  work-related  concepts  and  experience. 
I  thought  to  myself:  "What  a  marvelous  con- 
cept, a  college  where  young  people  can  come 
to  grips  with  careers  as  participants  rather 
than  academic  spectators." 

After  talking  with  your  president  and  Sen- 
ator Randolph.  I  was  delighted  to  find  that 
at  Salem  College,  "discovering  careers"  Is 
much  more  than  a  slogan— it  has  become  a 
proven  and  tested  educational  concept  that 
Is.  In  my  opinion,  at  the  very  lead  of  modern 
educational  thought. 

In  the  darkness  of  that  late  April  evening, 
my  thoughts  were  typical  of  the  commence- 
ment speaker  who  has  an  opporiunity  to 
communicate  with  tomorrow's  leaderj  oji  the 
threshold  of  their  careers  I  asked  myself: 
"What  have  you  learned  in  your  almo<;t  ha'f- 
century  experience  that  might  help  these 
young  men  and  women,  and  through  them, 
the  future  of  the  Nation?  "  Well,  I  thought 
to  myself.  I've  had  a  lot  of  experience  with 
practicing  law.  with  business,  wii'i  labor, 
with  government.  In  fact,  more  experience 
than  I  care  to  admit  at  this  point.  There  are 
things  I  have  learned  from  each  uf  ihese 
areas.  But  the  combination  of  all  these  view- 
points leaves  me  with  a  central  theme  I 
would  like  to  strike  here  today. 

My  most  meaningful  experience  Is  that  I've 
been  able  to  see  America's  econcmic  system 
evolve  over  the  years  and.  as  a  member  of 
government,  legal  and  the  business  worlds, 
I've  had  an  opportunity  to  ree  how  America's 
economic  system  has  met  the  cha:ienge  of 
the  changing  world  and  how  it  has  remained 
steady,  yet  resilient,  in  meeting  the  Nation's 
needs 

This  Is  more  important  to  me  today  than 
any  one  of  a  host  of  other  topics  of  brisk 
contemporary  business  interest,  topics  such 
as  scientific  management,  capital  creation, 
diversification  and  the  march  of  technology 
about  which  I  might  talk. 

These  arc  subsidiary  to  the  overall  consid- 
eration of  the  future  of  our  society  and  our 
economy.  How  well  have  our  basic  national 
concepts  survived  the  test  of  the  passage  of 
time'  Experience  In  the  passage  of  time,  of 
course,  separates  us  here  today,  but  It  also 
allows  us  a  common  point  of  dialogue  While 
each  of  yo\i  Is  at  the  dawn  of  his  or  her 
career.  I  am  at  the  mature  part  of  mine — 
and  It  is  from  that  difference  that  I  draw 
the  remarks  I  want  to  bring  out  today. 

'Vour  generation  is  starting  out  In  an  erm 
of  peace  It  was  the  first  responsibility  of  my 
generation  of  Americans  upon  reaching 
adulthood  to  go  out  and  beat  the  enemies  of 
American  values  from  our  shores  and  to 
make  sure  that  In  our  generation  and  you« 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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It's  a  work-oriented  generation; 


EXTENSIONS  OF  REMARKS 

to  drink.  Let  him  sleeo  it  off  .  .    "  I  returned 
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tbere  would  b«  an  America.  We  did  that.  And 
It  seems  to  me,  we  did  It  in  pretty  good  order 
In  1946,  this  Nation  emerged  as  the  undis- 
puted leader  of  the  world,  with  fundamental 
values  Intact. 

Your  generation  has  no  clear  end  defined 
enemies  attacking  your  country  from  v.lth- 
out  as  we  did.  Our  choice  was  difficult,  but 
It  was  clear  and  the  Nation  fought  as  a  whole 
Your  enemy  is  no  less  dangerous.  It  ;s  Just 
less  defined,  and  Ue^  within.  That  enemy  Is 
the  erosion  of  national  values. 

In  the  aftermath  of  World  War  IT,  my 
generation  of  Americans  chose  to  continue 
the  precepts  of  private  enterprise  and  pro- 
ductivity In  America. 

Our  contemporaries  in  many  othsr  parts 
of  the  world,  for  many  reasons,  elected  to 
move  toward  the  precepts  of  socialism  In 
that  connection,  the  experience  of  England — 
the  United  Kingdom — Is  of  special  ■n'-pre'it 
to  me  because,  having  fought  for  freedom  of 
choice  In  World  War  II.  the  British  elected  In 
the  postwar  years  to  embrace  a  form  of  so- 
cialism which  we  call  the  welfare  state  I 
have  been  watching  and  comparing  the  prog- 
ress of  our  two  nations  over  the  past  thirty 
ysars  with  great  Interest.  This  Interest  has 
been  heightened  over  the  years  by  the  In- 
creasing Influence  being  brought  to  Uear  here 
In  America  by  a  very  vocal,  very  aggresdive. 
arl  a  persistent  minority  of  Americans  ad- 
vocating that  we.  too.  should  move  tov/ard  a 
more  socialistic  economy. 

Up  until  recently.  I  was  concerned  that 
perhaps  the  majority  of  Americans  might 
be  departing  the  precepts  of  free  enterprise 
for  the  promises  of  more  socialistic  views 
Just  recently,  however,  the  business  round- 
table,  of  which  I  am  proud  to  be  a  member, 
sponsored  a  study  that  evaluated  the  at- 
titudes of  the  American  people  toward  our 
economic  system  While  there  has  been  a 
general  decline  In  the  confidence  of  the 
American  people  toward  government,  busi- 
ness and  labor  organizations,  the  polls  show 
that  the  fundamental  faith  of  the  American 
people  In  the  free-enterprise  system  remains 
unabated. 

I  came  here  to  talk  about  business  and 
your  place  in  the  business  world.  But  I 
miast  also  talk  of  economic  systems  since, 
quite  simply,  in  the  free-enterprise  system, 
business  Is  the  American  economic  system, 
and  if  that  system  falls,  the  future  of  busi- 
ness and  Industry  falls  with  It. 

Economic  systems  are  seldom  char^ged 
overnight.  They  evolve  slowly  Right  now  our 
economic  system  is  moving  away  from  pri- 
vate enterprise  very  slowly,  almost  imper- 
ceptibly, but  nevertheless  relentlessly  It  Is 
doing  so  even  though  the  overwhelming  ma- 
jority of  the  American  people  wish  to  sus- 
tain it.  It  is  you  who  must  prod  the  ma- 
jority to  make  that  wish  known  Those  of 
you  graduating  here  today  from  Salem  Col- 
lege, and  the  thousands  of  graduating  sen- 
iors across  the  nation  will  determine  the 
future  of  America's  economic  system  The 
silent  majority  has  been  too  silent  for  too 
long. 

What  must  be  asked  you  is  that  you  re- 
main alert  so  that  you,  and  those  you  in- 
fluence, are  able  to  make  your  decHions  with 
full  knowledge  of  the  costs  and  benefits  of 
each  change  brought  to  the  arena  of  pub- 
lic Influence  and  the  political  process. 

Aa  college  graduates,  it  is  your  ceaseless 
responsibility  to  lead  American  Intellect,  to 
challenge,  to  debate,  to  bring  the  light  of 
fact  and  reason,  as  well  as  the  realities  of 
cost  and  benefit  to  the  Issues  of  the  dav 
So  that  those  who  have  not  been  blessed 
with  the  kind  of  mental  preparation  for 
life  with  which  you  have  had  here  at  Salem 
College  can  make  the  right  decisions,  un- 
derstanding the  full  Implication  of  their 
results. 

I  dwell  on  these  fundamental  matter-? 
for  thU  Important  reason:  While  I  think 
my  generation  has  done  rather  well  In  maln- 
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talnlng  a  strong  and  Independent  nation 
to  pass  onto  your  stewardship,  I  think  that 
we  have  done  rather  a  poor  Job  of  articu- 
lating and  developing  support  for  the  pre- 
cepts of  free  enterprise. 

I  further  believe  that  certain  fundamental 
precepts  of  the  American  business  doctrine 
are  being  challer.ged  at  an  ever-increasing 
rate.  I  also  believe  that  your  generation — 
like  ours — will  come  to  a  point  in  the  not- 
too-distant  future.  Euch  as  we  and  our 
British  comrades  did  at  the  end  of  World 
War  II.  where  you  must  make  fundamental 
choices.  I  would  urge  you  to  be  among  the 
leaders  of  the  infcrmed  and  articulate  ma- 
jority who  stand  up  and  say: 

"Before  you  allow  a  vocal  minority  to  take 
the  free  enterprise  economic  system  which 
has  proven  it?elf.  over  the  years,  and  trade 
that  system  for  a  more  socialistic  system 
which  has  failed,  time  and  time  again,  you 
must  first  show  me  your  costs  as  well  as  your 
benefits." 

For  If  there  is  anything  that  age  teaches 
one.  It  Is  the  fact  that  there  are  no  economic 
■freebies," 

Every  social  benefit  has  Its  social  cost. 
Governments  can  postpone  these  costs.  Gov- 
ernments can  redistribute  these  costs,  but 
.=^omeone,  some  day,  must  pay,  and  before  we 
decide  to  vote  ourselves  a  benefit,  we  should 
know  who  will  pay  and  when  they  will  pay. 
In  recent  times,  there  has  been  a  great 
deal  of  confusion  between  rights  and  needs, 
between  re.sponslbllitles  and  requirements, 
and  between  the  production  of  goods  and 
services  and  the  allocation  of  goods  and 
services. 

We,  In  the  business  world,  are  not  In  the 
business  of  allocating  wealth,  we  are  In  the 
business  of  producing  goods  and  services.  I 
might  add  here  that  we  have  very  little  con- 
trol of  what  goods  and  services  are  pr::duced. 
You,  as  consumers,  decide.  You  decide  by 
your  dollar  votes  in  the  marketplace  There 
Is  no  coercion,  no  arbitrary  decision  Each  of 
ycu  decide;  what  we  prcduce,  how  much  we 
produce,  and  for  whom  we  produce. 

I  would  like  to  emphasize  that  private  busi- 
ness has  proven  It  is  the  most  efnclent  pro- 
ducer of  the  vast  majority  of  goods  and  serv- 
ices required  by  a  modern  society. 

We  can  do  It  faster.  We  can  do  It  cheaper. 
And  we  can  do  it  more  efficiently  than  any 
government  In  the  world  has  thus  far  been 
able  to  do. 

Now,  we  all  know  that  there  are  certain 
functions,  such  as  defense.  International 
representation,  and  some  aspects  of  welfare 
that  are  more  appropriately  accomplished 
by  Government,  but  I  think  that  Great 
Britain  has  demonstrated  to  us,  most  em- 
phatically, what  happens  when  a  nation  at- 
tempts to  secure  the  benefits  of  economic 
decisions  before  It  has  determined  who  is  to 
pay  for  those  benefits. 

It  Is  particularly  instructive  to  review  the 
record  of  socialism  in  the  United  Kingdom 
at  this  time,  since  these  precepts  are  being 
re-evaluated  today  in  England  In  the  light 
of  the  victory  of  the  conservatives  led  by  Mrs. 
Thatcher — and  we  may  learn  from  the  de- 
bate. Perhaps  the  outcome  of  this  election 
indicates  that  the  people  of  Great  Britain 
are  turning  away  from  the  welfare  state — 
only  time  can  give  us  an  answer. 

Up  until  World  War  II,  it  was  said  that  the 
sun  never  set  on  the  British  Empire  and  It 
was  not  only  philosophically  true,  it  was  geo- 
graphically precise 

Today,  the  sun  sets  very  quickly  on  the 
British  Empire,  both  figuratively  and  liter- 
ally In  a  very  short  time,  the  magnificence 
of  the  United  Kingdom  was  quickly  oroded. 
Why?  How''  By  what  force  was  the  mighty 
British  Empire  brought  to  such  a  humble 
state? 

Well,  we  cannot  overlook  the  worldwide 
fall  of  colonialism  as  a  major  factor,  but 
there  also  can  be  no  doubt  that  the  erosion 
of  free  enterprise  and  capitalism  ultimately 
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led  to  the  current  disarray  of  the  British 
economy. 

Lord  Louis  Mountbatten,  one  of  Great 
Britain's  finest  soldiers  and  statesmen,  re- 
minded the  British  people  that: 

"If  a  man  wants  prosperity,  he  must  work 
for  it,  or  else  go  without  It.  He  won't  get  It 
merely  by  voting  for  it." 

■Vou  and  I  and  everyone  Judges  the  health 
of  a  society.  In  one  aspect,  by  the  quantity 
of  goods  and  services  available  per  capita — 
the  GNP.  With  the  exception  of  a  very  few 
functions  such  as  defense,  government  and 
law  enforcement,  the  primary  creator  of 
goods  and  services  in  America  is  private  In- 
dustry We  should  not  allow  the  allocation 
of  resources  to  become  confused  with  the 
creation  of  resources.  Before  you  allocate, 
you  must  produce.  It  does  you  no  good  to 
have  an  ever-increasing  share  of  an  ever- 
decreasing  pie. 

It  is  the  role  of  businessmen  and  women 
to  provide  the  intellect  to  combine  land 
labor  and  capital  Into  useful  goods  and  serv- 
ices. Their  actions  are  dictated  by  the  de- 
mand of  the  consumer  market,  by  your  dollar 
votes.  Businessmen  and  women  must  bid  for 
resources,  materials  and  labor  they  need  and 
meet  the  demands  of  the  marketplace. 

Those  of  the  business  world  then  take 
those  resources  and  produce,  build,  create, 
transport,  market,  in  short,  they  are  the 
muscle  and  the  nerve  system  of  a  truly  mod- 
ern society,  and  I'd  like  to  tell  each  of  you 
that  It  Is  an  exciting,  rewarding,  and  satisfy- 
ing experience  to  be  a  part  of  that  system 
The  opportunities  for  worthwhile  careers 
have  never  been  better  and  new  careers  are 
being  created  every  day.  A  great  number  of 
Jobs  that  my  company  fills  every  day  never 
even  existed  when  I  began  in  the  steel  In- 
dustry some  20  years  ago. 

■What  kind  of  career  should  you  choose? 
No  one  can  tell  you  that — least  of  all,  me, 
but  I  can  tell  you  that  medical  science  Is 
providing  you  with  more  than  70  years  of 
life,  at  least  40  to  50  of  which  should  be 
available  for  productive  work,  and  it  ought 
to  be  something  you  like  to  do  Most  of 
you  have  a  great  deal  of  freedom  to  investi- 
gate different  careers  and  places  to  work,  at 
no  time  will  you  have  a  better  opportunity 
to  determine  what  you  like  to  do  and  do  best. 
Choose  a  career  with  all  that  the  word 
"career  "  means,  but  If  at  all  possible,  in- 
volve doing  those  things  that  you  enjoy.  Your 
career  should  permit  you  to  make  your  maxi- 
mum contribution  to  society.  It  should  en- 
courage you  to  learn  and  to  progress  and  to 
lead  others  to  do  the  same. 

Life  is  too  long  and  too  Important  to  Just 
find  "a"  Job  And  the  chances  are  that  you 
will  work  harder  and  contribute  more  to  a 
career  in  which  you  are  Interested  and  one 
which  you  like.  'The  education  you  have  re- 
ceived here  at  Salem  College  has  taught  you 
to  ma''e  reasoned  choices  and  vour  career  Is 
one  of  the  most  Important  and  dlfliult. 

To  further  point  that  you  might  think 
aboiit  before  you  launch  off  to  the  work  force 
is  that  your  graduation  here  Is  only  a  first 
step.  Important  as  It  may  be.  There  Is  so 
much  to  be  learned  and  your  ability  to  con- 
tribute to  your  own  well-being  and  to  society 
win  depend,  to  a  great  degree,  on  how  well 
you  keep  yourself  up-to-date  and  competitive 
in  your  chosen  career  field. 

Anyone  who  thinks  his  or  her  education 
stops  here,  had  better  go  back  and  start 
again  as  a  freshman,  because  you've  got  lots 
to  learn.  Life  Is  continually  changing — tech- 
nology Is  changing — methods  are  changing. 
Considering  the  extended  time-length  of  ca- 
reers and  the  rapldltv  with  which  technology 
and  methodologies  change,  you  will  be  sub- 
ject to  at  least  three  or  four  wrenching 
change"^  over  a  35-  or  40-year  career.  So,  you 
had  better  keep  up  with  the  times,  or  you 
will  find  yourself  sitting  on  the  curb  while 
everyone  el^e  pa?scs  you  by. 

A  few  final  words  about  vour  generation. 
I  think  It  Is  a  great  generation: 


Mmj  n,  1979 


It's  a  work-oriented  generation; 

It's  a  give,  rather  than  a  take,  generation; 

It's  a  generation  which  Is  more  concerned 
with  blinding  and  producing  than  tearing 
down  and  consuming. 

You  are  In  the  best  possible  position  to 
consolidate  the  positive  aspects  of  the  change 
that  came  about  as  a  result  of  the  counter- 
culture of  the  60s  and  70s  and  create  a  pro- 
ducing, building,  modernizing,  responsible 
and  professional  leadership  for  the  80s  and 
on  into  the  21st  century. 

Since  I  get  the  last  few  words  to  you  as 
undergraduates,  and  since  I  am  here  repre- 
senting the  thotisands  of  business  organiza- 
tions across  this  country,  I'd  like  to  formally 
welcome  you  to  the  productive  world  We 
need  producers  We  need  creators.  We  need 
the  kind  of  background,  intellect  and  youth- 
ful vigor  that  you  can  provide.  In  short. 
we  need  you  and  welcome  you  to  the  ranks 

I  wont  wish  you  good  iuck.  I  will  wish 
you  the  dedication  to  prepare  yourselves  for 
opportunity  and  the  opportunity  that  comes 
to  those  who  are  prepared. 

Remarks  by  Dr    Armand  Hammer 

President  Stam.  members  of  the  faculty, 
distinguished  alumni,  members  of  the  Cen- 
turion  Club   and   friends   of   Salem   College: 

I  am  delighted  to  be  with  you  to  partici- 
pate in  the  Salem  College  commencement 
activities  and  to  meet  with  all  of  you  at  this 
traditional  Centurion  Club  brunch. 

I  am  very  proud  to  have  been  nominated 
by  Salem  for  an  honorary  degree  of  Doctor 
of  Public  Service,  particularly  since  it  will 
be  presented  by  my  old  friend,  the  distin- 
guished Senator  from  the  State  of  West 
Virginia,  the  Honorable  Jennings  Ranciolph. 

After  passing  four  score  years,  one  cer- 
tainly must  show  respect  for  tradition — and 
one  of  the  great  traditions  at  Salem  College 
is  that  there  has  always  been  a  Randolph  on 
the  board  of  trustees.  Jenninys  is  one  of 
Salem's  most  outstarding  graduates  and 
the  Randolph  traditions  have  made  great 
contributions  to  the  heritage  of  this  fine 
Institution. 

As  you  know.  Jennlng"s  grandfather  was 
one  of  the  founders  of  Salem  College  and  the 
Senator"s  son.  Jay  carries  on  th.u  tradition 
today,  now  that  this  father  has  assumed  the 
position  of  trustee  emeritus.  It  is  in  this 
same  spirit  that  I  wanted  to  present  an  en- 
dowment to  what  is  now  known  as  the 
Armand  Hammer  Equestrian  Center.  I  un- 
derstand It  Is  the  fastest  growing  program 
at  Salem.  After  watching  yesterdays  Ken- 
tucky Derby  I  have  even  more  appreciation 
of  the  beauty  of  equestrianship. 

In  1921.  when  my  younger  colleague. 
Jennings,  was  a  freshman  here  at  Salem.  I 
was  graduated  from  Columbia  College  of 
Physicians  and  Surgeons  as  a  doctor  of 
medicine  As  you  may  know,  my  future 
career  took  other  directions,  and  I  never 
practiced  medicine  although  I've  kept  tip  my 
license.  List  fall  I  came  back  to  my  alma 
mater  to  receive  an  honorary  deiirree  of  doc- 
tor of  laws  I  stated  at  the  time,  in  order  to 
be  consistent,  that  I  did  not  plan  to  spend 
my  remaining  years  practicing  law  I"m  sure 
that  my  many  lawyer  friends  were  relieved 
and  grateful  that  I  made  this  decision — as 
are  the  shareholders  of  Occidental  Petroleum 
Corporation. 

Let  me  make  a  minor  correction  to  my 
earlier  stitement.  however.  I  did  practice 
medicine  on  two  occasions  about  ten  years 
ago.  The  first  ocrurred  on  a  Pam  Am  flight 
out  of  Europe  when  a  call  went  up:  "Is  there 
a  doctor  on  the  nl.ine''"  I  started  to  raise  mv 
hand,  but  mv  wife,  Frances,  said:  "Armand. 
be  careful,  thev'll  sue  you  for  maloractice." 
It  was  too  late  The  purser  noticed  and  I  was 
taken  to  the  aft  section  of  the  nlaiie  where 
a  man  had  passed  out.  nresumablv  from  a 
heart  attack  I  felt  his  pulse,  sm-llei  his 
breath  and  said:  "This  man  hasn't  had  a 
heart  attack;   he  simply  has  had  too  much 
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to  drink  Let  htm  sleep  it  off  .  "  I  returned 
to  my  seat  and  proudly  told  my  wife  of  my 
diagnosis*  She  responded:  '"i'ou'd  better 
call  your  lawyer  as  soon  as  we  land." 

The  second  time  came  during  a  recent 
annual  meeting  of  Occidental,  held  in  Los 
Angeles,  when  an  elderly  woman  at  the  rear 
of  the  Beverly  Hilton  ballroom,  had  fallen 
to  the  floor  and  was  unconscious  The  cry 
went  up:  "Is  there  a  doctor  in  the  house?" 
I  Instinctively  left  the  rostrum  and  went 
to"ward  the  patient.  My  diagnosis  was  that 
she  was  not  suffering  frcm  a  concussion,  but 
had  simply  fainted  after  missing  her  step 
and  twisting  her  ankle.  When  she  came  to. 
I  gave  instructions  that  she  be  taken  heme 
and  put  to  bed.  I  later  received  a  note  from 
her.  thanking  me  and  saying  she  was  getting 
better. 

Thus.  I  stand  before  you  as  perhaps  the 
only  physician  who  has  a  batting  average 
of  1.000  percent  for  correctly  diagnosing  an 
affliction. 

Although  I  have  rarely  practiced  medicine 
and  certainly  have  no  intention  of  practicing 
law,  I  look  forward  to  the  honorary  degree  I 
will  receive  here  today.  The  degree  of  doctor 
of  public  service  is  different.  I've  had  some 
practice  in  this  area — in  fact,  I've  tried  to 
devote  a  major  part  of  m.y  life  to  some  serv- 
ice to  mankind, 

I  have  been  a  businessman  for  more  than 
60  years  and  I  have  traveled  throughout  the 
world  conducting  business  for  Occidental 
Petroleum  Corporation.  Whether  I'm  nego- 
tiating with  the  Soviets,  the  Chinese,  the 
Libyans,  the  Rumanians,  the  Poles,  as  well 
as  our  many  customers  in  Western  Europe. 
South  America,  and  the  Far  East,  I  come  be- 
fore them  wearing  two  hats,  as  It  were.  To 
my  mind  they  are  complementary  and  both 
fit  well. 

Under  one  of  the  hats  I'm  the  chairman 
of  the  board  of  a  large  multinational  corpo- 
ration, an  ardent  capitalist  who  has  respon- 
sibilitv  to  some  32,000  emnloyees  and 
340,000  shareholders  to  make  the  very  best 
business  deal  I  possibly  can. 

Under  the  other  liat  I'm  a  man  who  can 
look  back  over  a  lifetime  of  Involvement  In 
world  affairs  and  public  service  and  can  ap- 
preciate the  fact  that  communications  can 
lead  to  understanding — and  understanding 
can  lead  to  peaceful  relations.  I  am  practical 
enough  to  know  there  are  still  many  ob- 
stacles in  our  path,  but  I  think  for  the  first 
time  we  are  finding  ways  around  them  and 
that  one  important  means  to  detente  is 
through  trade. 

I  would  like  to  share  with  you  this  morn- 
ing .some  thoughts  I  have  on  two  subjects 
that  are  very  close  to  my  heart — detente 
between  the  world's  two  great  suoerpowcrs — 
the  United  States  and  the  Soviet  Union — 
and  the  energy  crisis  that  Is  truly  upon  us. 
While  I"m  quite  optimistic  that  the  Salt  II 
agreement  will  be  signed  and  ratified  by 
Cou'-'ress  thus  aifiin?  detente  I'm  verv  con- 
cerned about  the  latter — our  energy  problem 
which  is  growing  progressively  worse. 

It  is  my  firm  belief  that  peace,  harmony 
and  prosperity  In  the  world  are  not  only 
created  by  conferences  of  national  leaders 
and  diplomats,  but  are  promoted  by  day-to- 
day contacts  and  commerce  among  the 
peoples  ,Tnd  institvnions  of  nations  T  believe 
that  we  businessmen  can  contribute  to 
world  peace  and  welfare  by  engaging  In  com- 
merce that  Is  profitable  to  the  nation  and 
business  in'-olvert  I  hope  I  have  been  able 
to  contribute  new  ways  of  accomplishing 
that  purpose.  I  will  continue  to  try. 

During  more  than  half  century  I  have  been 
dedicated  to  the  development  of  east-west 
trade  in  the  Interests  of  detente.  Detente  has 
bee:i  an  oft -maligned  word  over  the  past  few 
years  But  even  after  the  politicians  of  the 
world  have  finished  chewing  over  it,  the 
spirit  of  the  concept  is  stronger  than  ever. 

As  a  nation  we  do  not  buy  the  Soviet  ide- 
ology  Neither  do  they  buy  ours,  but  there  is 
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no  reason  why  we  cannot  trade  with  each 
other  instead  of  threatening  each  other  with 
nuclear  bombs.  What  difference  does  it  make 
If  we  can  destroy  them  10  times  and  they  can 
destroy  us  five  times?  Neither  of  us  wants  to 
be  destroyed  even  once. 

Today,  east-west  relations  have  a  good 
chance  of  becoming  better  I  attribute  some 
of  the  success  to  the  attitude  of  the  Soviets 
in  allowing  greater  emigration  from  Russia. 
You  will  recall  that  this  was  the  reason  nego- 
tiations for  a  trade  agreement  broke  down 
about  6  years  ago  and  led  to  the  Jackson 
Varnlck  amendment.  Now  without  any  pres- 
sure on  the  Russians,  they  are  permitting 
5.000  emigrants  a  month  to  leave  Russia, 
which  is  the  highest  ever  A  summit  meeting 
between  President  Carter  and  Secretary 
Brezhnev,  each  of  whom  I  have  the  pleasure 
of  calling  a  good  friend,  could  have  Im.-.or- 
tant  results.  I  have  even  greater  expectations 
for  the  future  peace  of  the  world  now  that 
the  door  to  the  People's  Republic  of  China 
has  been  opened.  I  had  the  pleasure  of  meet- 
ing with  Vice  Chairman  Teng  Xiaoping  dur- 
ing his  visit  to  the  United  States  and  was 
impressed  by  his  expressed  desire  to  establish 
good  relations  with  us.  Mr.  Teng  talked  about 
trade  and  diplomacy  as  the  two  elements  that 
achieve  understanding.  To  my  mind,  that's 
what  detente  is  all  about. 

I  used  to  say  that  the  difference  between 
a  communist  and  a  non-commu.ilst  was  a 
thousand  dollars.  Now  I  say  It's  an  automo- 
bile 

There  are  over  a  million  cars  produced  In 
the  Soviet  Union  and  over  half  go  Into  pri- 
vate hands.  A  car  owner  In  the  U.S.S.R.  sees 
himself  in  a  different  class  than  the  man  who 
walks  or  has  to  use  public  transportation. 
He  becomes  a  fervent  believer  In  private 
property. 

This  reminds  me  of  a  story  published  In 
the  Literary  Gazette  In  Moscow  An  adver- 
tisement said  an  educated,  single.  37-year- 
old  woman  was  looking  for  male  companion- 
ship— someone  Intelligent,  who  appreciates 
comforts  of  a  home  and  who  knows  how  to 
drive  a  car.  She  was  snowed  under  with  re- 
plies. One  of  them,  from  a  Fyodur  Fyodorao- 
vlch.  said:  "I  am  sending  you  a  snapshot  of 
myself  and  I  eagerly  await  a  photograph  of 
your  car." 

Times  seem  to  be  changing.  President  Car- 
ter has  succeeded  In  creating  a  Middle  East 
peace  between  Egypt  and  Israel.  If  we  have 
an  understanding  with  the  Soviets  to  keep 
the  peace  of  the  world,  this  will  help  to 
maintain  the  peace  in  the  Middle  East  and 
Africa.  The  Russians  are  eager  to  expand 
International  Trade,  and  with  their  abun- 
dance of  natural  resources,  many  business 
Interests  throughout  the  world  are  ready  to 
negotiate. 

Optimist  that  I  am.  I  see  a  bright  future 
In  our  International  relations  with  both  the 
Soviet  Union  and  the  People's  Republic  of 
China. 

I  strongly  support  President  Carter  In  his 
efforts  to  normalize  relations  between  the 
US.,  the  Middle  East  and  the  two  Communist 
super  powe-s.  When  the  rhetoric  Is  over,  we 
are  still  dealing  from  a  position  of  strength. 
The  Middle  East.  Russian  and  China  still  are 
potential  powder  kegs,  but  I  suggest  that 
today  our  position  Is  much  stronger  t)ecause 
men  of  reason  are  attempting  to  "reason 
together" 

I  only  wish  the  same  could  be  said  about 
the  energy  problem  we  face.  This  Is  truly  the 
greatest  threat  to  the  way  of  life  as  we  know 
it  and  our  national  security,  as  far  as  I'm 
concerned. 

I  hate  statistics,  but  regretfully  the  num- 
bers tell  the  story.  Before  the  1970's,  the  Idea 
of  a  pattern  of  a  habitual  negative  balance 
of  trade  for  this  country  was  thought  to  be 
an  impossibility  After  all,  we  were  the 
strongest  nation  In  the  world,  and  everyone 
wanted  what  we  had  to  offer  In  trade  Then 
came    1973.   when   the   OPEC  cartel   rose  up 
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with  a  more  expensive  demand  We  have  been 
tied  down  by  the  OPEC  cartel  ever  since 

Talk  about  statistics,  in  1978  our  balance 
of  trade  deficit  was  $28.5  billion— yes,  that's 
$28.5  billion  more  going  out  than  what  we 
as  a  nation  took  in  The  main  cause  of  this 
deficit  was  the  $40  billion  we  snent  to  Import 
foreign  oil.  We  now  Import  close  to  50  per- 
cent of  the  oil  we  use  in  the  United  States 
on  a  given  day  Because  of  the  price  Increases 
In  foreign  oii.  our  Imports  of  OPEC  oil  In 
1979,  Is  expected  to  amount  to  some  $50  to 
$55  billion.  This  drain  is  the  major  con- 
tributor to  Increasing  inflation  and  a  decreas- 
ing value  of  the  dolTar  Something  has  to  be 
done  and  it  must  be  done  fast. 

The  President,  in  his  latest  energy  message, 
has  taken  some  bold  steps  in  the  right  direc- 
tion. If  we  have  the  foresight  now  to  take 
advantage  of  our  own  resources.  I  feel  that 
substantial  progress  can  be  made. 

While  the  United  States  has  an  oil  short- 
fall, it  does  have  an  abundance  of  two  key 
energy  resources — coal  and  shale  oil — we 
must  make  maximum  use  of  both  of  these  In 
order  to  alleviate  our  present  energy  un- 
balance 

Salem  College  Is  In  the  heart  of  the  coal 
country,  so  I  know  very  well  that  you  are 
very  familiar  with  the  problems  surround- 
ing greater  coal  development.  Occidental's 
subsidiary.  Island  Creek  Coal  Company,  has 
1.000  employees  in  this  general  area  who  are 
your  neighbors  and  they  know  the  problems 
as  well.  Simply  stated,  the  coal  industry  In 
the  United  States  today  has  the  ability  to 
sustain  production  of  at  least  870  million 
tons  per  year  Domestic  consumption  and  ex- 
ports this  year  will  amoimt  to  about  720 
million  tons  Therefore,  the  industrv  has  the 
current  capacity  to  meet  an  additional  de- 
mand of  approximately  150  million  tons  per 
year.  Putting  It  another  way.  we  have  a 
shortfall  of  150  million  tons  of  coal  per  yeir 

We  need  to  put  this  vita!  re.source  to  work. 
It  could  amount  to  an  oil  savings  as  much 
as  lU  million  barrels  per  day 

The  first  order  of  business  is  to  ease  some 
of  the  unreasonable  environmental  stand- 
ards that  prevent  the  switching  of  many  oil 
powered  utility  plants  back  to  coal.  Both  the 
Soviet  Union  and  Japan  have  mandated  the 
use  of  coal  for  industrial  and  utility  uses. 
Why  can't  we? 

The  wheeling  "  of  electricity  generated  by 
coal  fired  plants  could  have  an  immediate 
impact  on  the  energy  picture  in  the  mld- 
Atlantic  and  Midwest  States,  if  regulatory 
agencies  and  the  Involved  utilities  would 
merely  resolve  seme  of  the  Jurisdictional 
matters  and  inequities  that  would  arise 
Under  such  a  concept,  the  coal  powered 
utility  plants  could  generate  and  transmit 
energy  to  areas  now  dependent  on  oil  or  gas- 
fired  plants 

■With  the  price  of  a  barrel  of  oil  escalating 
at  an  alarming  rate,  the  prospects  of  coal 
liquefaction  and  coal  gasification  become 
more  and  more  attractive  Coal  certainly  can 
become  our  ace  in  the  hole"  if  we  continue 
to  support  the  promising  research  programs 
alreidy  underway 

Another  tremendous  domestic  resource 
that  has  not  yet  been  tapped  is  oil  shale 
There  is  the  eouivalent  nf  close  to  2  trlHlcn 
barrels  of  oil  locked  up  on  the  Rocky  Moun- 
tains of  northwestern  Colorado,  southeastern 
Utah  and  southwestern  Wyoming  This  Is 
enough  to  supply  all  the  needs  for  our  coun- 
try for  200  years 

I  believe  It  can  be  done,  if  the  Fede-al  Gov- 
ernment provides  the  proper  supDort  and 
Incentives  I  have  been  a  propmen'  of  'hale 
oil  for  .some  10  years,  now.  and  Occidental 
Petroleum  is  the  acknowledged  leader  in  de- 
veloping oil  shale  technoioirv  Senator  Ran- 
dolph. In  1943.  was  one  of  the  flr?t  men  in 
Congress  with  the  virion  and  foresl.cht  to  .«ee 
the  need  to  utilize  this  rrea'est  re'^orrce  of 
ours.  I  quote  from  his  statement  in  the  Con- 
grewlonal  Record  of  March  23,  1978.  when  he 
put  In  the  Record  a  copy  of  mv  article  on 
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shale  oil  reprinted  frona  the  op  ed  page  of  the 
New  York  Times.  "Mr.  President,  the  1  i^st 
congressional  initiative  to  develop  nonnu- 
clear  energy  technologies  was  In  the  mid- 
1940's  when  Senator  Joseph  O'Mahoncy  ol 
Wyoming  and  I  introduced  in  the  Senate  and 
House  of  Representatives,  the  synthetic  liq- 
uid fuels  act.  which  was  signed  by  President 
Franklin  Roosevelt  on  April  5.  1944.  That  law 
authorized  the  first  federal  programs  for 
gasification  of  coal,  liquefaction  of  coal,  and 
production  of  synthetic  crude  oil  from  oil 
shale. 

I  have  stated  many,  many  times  during  the 
debate  on  energy  legislation  last  year  that 
much  of  the  extensive  knowledge  and  skill 
acquired  on  conversion  of  coal  and  oil  shale 
into  alternative  fuels  was  lost  in  the  inter- 
vening years.  We  are  again  realizing  the  im- 
portance of  synthetic  fuels  There  will  con- 
tinvie  to  be  Interfuel  competition,  but  It  Is 
certain  th^t  soon  America  will  be  striving 
for  fuels  of  several  descriptions. 

Oii  shale  has  the  potential  of  becoming  an 
important  energy  resource.  It  Is  possible  that 
2  to  3  trillion  barrels  of  oil  are  available 
from  U.S  shale  deposits.  Under  current  eco- 
nomic and  policy  conditions  production 
could  reach  20.000  to  57.000  barrels  per  day 
by  1935. 

Associated  with  the  development  of  this 
resource  are  m my  unresolved  issues.  They 
Include  the  role  of  the  Federal  Government 
In  its  development,  environmental  conse- 
auences  of  a  large  scale  oil  shale  processing 
industry  and  social  and  economic  planning 
related  to  this  Industry.  Future  leasing  poli- 
cies of  the  D3p3rtment  of  the  Interior,  price 
supports,  loan  guarantees,  tax  policies  re- 
lated to  oil  shale  development,  and  the  estab- 
lishment of  a  comprehensive  national  oil 
shale  policy  i possibly  as  pan  of  a  national 
energy  policy)  are  vital  factors  which  should 
be  addressed. 

Dr  Armand  Hammer,  a  creative  Industry 
leader,  pointed  out  recently  In  a  challenging 
article  in  a  Maroh  17  issue  of  the  Value  Line 
Investment  Survey,  that  oil  shale  should 
not  be  overlooked  as  a  po.sslble  solution  to 
our  Insatiable  d,omestlc  need  for  liquid  fuels. 
His  knowledgeable  discussion  centers  on  Oc- 
cidental Petroleum's  Co  's  efforts  on  a  4,000- 
acre  oil  tract  of  land  known  as  Logan  Wash- 
ington, located  near  Debeque.  Colorado 

Mr  President.  I  commend  this  article  to 
mv  colleagues,  particularly  those  Involved  In 
efforts  to  adequately  fund  research  and  de- 
velopment In  the  energy  field,  and  ask  that 
It  be  printed  In  the  Record" 

Throxigh  our  efforts  a  number  of  scientific 
breakthroughs  have  already  been  achieved 
that  could  make  a  commercial  shale  oil  a 
reality  by  the  late  1980's,  a  time  when  it 
would  be  most  needed  The  beauty  of  shale 
oil  Is  that  the  deposits  are  well  mapped  out, 
so  the  risk  of  exploration  Is  eliminated 
There's  no  chance  of  drilling  any  dry  holes 

Our  Occidental  engineers  have  developed 
a  proprietary  underground  process,  called 
modified  in-sltu.  for  recovering  the  oil  from 
the  mountains  In  commercial  quantities,  at 
reasonable  costs  in  today's  energy  market 
and  under  environmentally  acceptable  con- 
ditions. Some  50  patents  have  already  been 
Issued  and  some  50  more  are  pending  We 
are  proceeding  with  plans  for  a  commercial 
project  prototype  plant  capable  of  provid- 
ing 50000  barrels  of  oil  per  day  by  the  mid 
CD's  time  period. 

The  program  Is  a  very  exciting  one  and 
were  not  the  only  ones  who  believe  our 
proce.s.«i  win  work  The  Department  of  Energy 
is  supporting  the  program  through  some 
Joint  fundinc^  suoport  A  partnership  of  Gulf 
Oil  and  Standard  of  Indiana  re;-ently  negoti- 
ated a  $6  million  Ilcensltig  arrangement  with 
Oxy  to  use  our  process  at  their  oil  shale 
development  site  Two  of  the  Nation's  larg- 
est oil  companies  believe  that  Oxy  has  some 
answers 

I  wish  I  had  time  to  tell  you  more  about 
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the  exciting  possibilities  of  shale  oil  and  why 
we  must  all  get  behind  President  Carter 
and  Congress  to  push  the  development  of  a 
>halo  oil  industry  without  any  delay. 

It  Is  customary  at  commencement  time 
to  present  a  challenge  to  the  graduating  stu- 
dents as  they  prepare  for  the  life  before 
them,  I  can  think  of  no  greater  challenge 
for  all  of  us  today  than  a  concerted  effort 
to  put  us  back  on  the  road  to  energy  in- 
dependence The  threat  is  real,  but  there 
are  real  ,«olutions  as  well  if  our  own  energies 
are  applied  in  the  right  directions.  We  need 
to  back  our  President  and  work  with  Con- 
gress to  meet  this  greatest  challenge. 

I've  been  blessed  with  an  enormous 
amount  of  energy,  and  I  still  put  it  to  use 
working  some  14  hours  a  day.  I  attribute 
the  succe.ss  I  have  had  to  the  14  hours  a 
day  rather  than  being  "lucky"  as  some  have 
claimed,  I  have  been  a  man  of  many  dreams 
and  I  have  been  fortui.ale  that  so  manv  of 
them  have  been  realized  Dining  my  remain- 
lug  years  I  will  continue  to  strive  to  live  up 
to  the  public  service  honor  I  receive  today, 
and  will  always  have  a  partlcularlv  warm 
spot  In  my  heart  for  all  of  you  "here  at 
Salem  and  for  my  friend.  Senator  Randolph 
Jennings.  I  reflected  flying  down  here  that 
you  and  I  are  among  the  last  few  left  who 
knew  our  mutual  friend,  FranKlln  Roose- 
velt—when he  gave  the  order  to  go  ahead 
and  Invest  a  billion  doUai-s  in  the  Man- 
hattan project,  after  Einstein  wrote  him  a 
letter,  he  was  taking  a  greater  risk  than 
President  Carter  and  the  Congress  would  be 
taking  today  if  it  approved  putting  some  of 
the  billions  expected  from  the  windfall  tax. 
In  building  a  shale  oil  TVA.  Occidental  will 
give  the  government  a  free  license.  If  it 
wasn't  for  this  bold  and  coin-ageous  action. 
Hitler  would  have  developed  the  atom  bomb 
before  us  and  we  would  all  be  his  slaves. 
What  a  wonderful  thing  it  would  be  to  make 
new  history  tcday  and  to  look  forward  to- 
gether to  the  great  future  of  these  voung 
graduates  in  a  world  of  peace  and  prosperity 
for  all. 

Thank,  you  very  much  9 
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CONTINUING  CRISIS  IN 
FOSTER  CARE 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  MILLER  of  California.  Mr.  Speak- 
er, the  House  will  .soon  consider  H.R. 
34:^4.  the  child  welfare  amendments.  The 
lesislation  contains  long  overdue  and 
broadly  supijorted  reforms  in  the  Federal 
foster  care  and  adoption  program.  Most 
importantly,  the  legislation  would  place 
an  emphasis  on  permanency  for  chil- 
dren, strengthening  families  and  reduc- 
ing wasteful  and  unnecessary  costs  ta 
the  State  and  Federal  governments. 

Similar  legislation  passed  the  House 
nearly  2  years  ago  by  a  landslide  vote  of 
nearly  5  to  1.  The  Wavs  and  Means  Com- 
mittee deserves  a  great  deal  of  credit  In 
expediting  action  on  this  legislation.  We 
can  all  only  hope  that,  unlike  the  last 
time  out.  the  Senate  acts  in  a  similarly 
expeditious  manner.  There  are  half  a 
million  foster  children  who  need  this 
legislation,  and  those  who  are  truly  con- 
cerned about  their  well-being  are  tired 
of  the  delays  and  the  political  machi- 
nations of  a  few  who  simply  do  not  seem 


very  concerned  about  improving  the  sys- 
tem and  the  lives  of  these  children. 

Report  after  report  has  endorsed  the 
kind  of  reforms  in  this  legislation.  Vir- 
tually every  organization  dealing  with 
social  services,  child  welfare,  youth  advo- 
cacy, foster  parents,  and  most  State, 
county,  and  local  organizations,  as  well 
as  the  administration,  are  in  support  of 
the  thrust  of  this  legislation.  Further 
delay  of  its  enactment  is  unconscionable. 

The  New  York  Times  editorialized  on 
the  great  need  for  this  legislation  yester- 
day. I  urge  my  colleagues  to  read  this 
editorial,  and  to  strongly  support  H.R. 
3434  when  it  comes  before  the  House : 
(From  the  New  York  Times,  May  15,  1979 1 
Foster   Mother's   Day 

F\)r  many  women,  the  second  Sunday  in 
May  Is  Inescapably  sad.  These  are  the  mil- 
lions of  mothers  whose  lives  have  been 
touch  by  the  nation's  system  of  foster  care. 
Some  are  parents  with  serious  personal  prob- 
lems whose  children  have  been  placed  in 
other  homes  or  foster  care  institutions.  Some' 
love  their  children  but  are  too  poor  to  care 
for  them.  Some  are  foster  parents  who  want 
permanently  to  adopt  children  already  in 
their  homes  temporarily  but  cannot  afford 
to  lose  the  benefits  available  only  for  foster 
care. 

These  problems  are  not  new.  Study  after 
study  has  documented  the  waste  of  Federal 
dollars  and  the  unmonltored,  uneven  activi- 
ties of  state  and  local  child  welfare  agencies. 
But  now,  suddenly,  the  time  seems  ripe  for 
reform. 

A  bill  that  would  begin  to  reform  the 
foster  care  system  nationally  passed  the 
House  Ways  and  Means  Committee  last  week. 
It  Is  likely  to  pass  the  full  House  soon  and 
then  move  on  to  the  Senate.  And  meanwhile. 
In  New  York  City,  which  has  a  dispropor- 
tionate number  of  fj>ster  children.  City 
Council  President  Carol  Bellamy  and  Con- 
troUeiT  Harrison  Goldln  seek  tighter  rules  to 
force  the  city's  80  private  foster  care  agencies 
better  to  serve  foster  care's  original  goals. 

These  goals  seem  to  have  eluded  everyone. 
Foster  cswe  was  intended  as  a  stopgap  for 
unwanted,  abused  or  orphaned  children 
Such  temporary  care  w^s  recognized  to  be 
emotionally  harmful;  the  Idea  was  always 
to  send  children  back  home  or  to  permanent 
adoptive  homes  as  soon  as  possible. 
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But  as  the  system  has  evolved,  most  of  the 
500,000  children  In  foster  care  today  will 
become  Its  victims,  not  beneficiaries.  Typical- 
ly, they  \^1U  stay  In  "temporary"  foster  care 
for  more  than  two  years — and  be  Jostled 
about  from  one  home  or  Institution  to  an- 
other. Poster  care  agencies  will  do  little  to 
speed  their  return  to  their  families,  or  move 
them  toward  permanent  adoptive  homes. 

Tho  primary  reason  for  the  systems 
failures  Is  not  greed  or  Ineptitude  or  cruelty, 
though  all  three  exist.  It  Is  the  perverse- 
cruel — economic  Incentive  built  Into  the  sys- 
tem. Washington  pays  about  half  the  $15  bil- 
lion spent  by  various  levels  of  government 
for  foster  care,  but  it  pays  only  to  support 
children  temporarily  in  homes  or  institutions. 
For  state,  local  and  private  agencies,  there 
is  no  financial  incentive  to  speed  foster  chil- 
dren to  permanent  homes  Nor  Is  there  any 
financial  incentive  to  keep  children  from  en- 
tering foster  care  in  the  first  place.  On  the 
contrary,  the  Incentives  work  the  other  way: 
the  longer  children  are  kept  In  limbo;  the 
longer  Washington  pays 

The  House  bill  would  begin  to  rectify  this 
perversity.  It  would  provide  funding  for  pre- 
ventive services  to  keep  families  intact  and 
to  help  children  avoid  foster  care  entirely 
For  those  who  do  enter  the  system,  the  bill 
would  widen  the  exits.  It  would  encourage 
adoption  by  introducing  a  Federal  adoption 
subsidy  and  by  extending  Medicaid  benefits 
to  adopted  children  to  cover  pre-existing  Ill- 
nesses. It  would  work  to  shorten  the  time 
children  spend  in  foster  care  by  setting  per- 
formance standards  for  the  states.  The  pro- 
posed legislation  is  not  only  humane;  it 
would  save  money,  too. 

This  is  a  good  day  for  mothers — and  the 
rest  of  us — to  ask  Congress:  when?» 


THE     39TH     CONGRESSIONAL     DIS- 
TRICT QUESTIONNAIRE  RESULTS 


HON.  WILLIAM  E.  DANNEMEYER 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 
•  Mr.  DANNEMEYER.  Mr.  Speaker,  the 
results  are  in  on  my  first  annual  ques- 
tionnaire to  the  39th  Congressional  Dis- 

39TH  DiSTRICT-1979  QUESTIONNAIRE  RESULTS 
|ln  percent] 
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trict  of  California.  More  than  21,000  in- 
dividuals responded.  I  appreciate  the 
level  of  response  and  wish  to  thank  all 
those  who  did. 

The  1979  questionnaire  covered  a  wide 
range  of  issues.  Among  the  topics  cov- 
ered were  a  balanced  budget  constitu- 
tional amendment,  national  health  in- 
surance, social  security.  Panama  Canal, 
taxpayer  financing  of  congressional  elec- 
tions, and  energy.  I  think  the  results  are 
most  interesting. 

More  than  four-fifths  of  those  re- 
sponding to  the  questionnaire  support  a 
constitutional  amendment  requiring  a 
balanced  budget.  More  than  90  percent 
support  substantial  reductions  in  Fed- 
eral spending.  The  strength  of  support 
for  these  two  issues  shows  that  the 
American  people  are  fed  up  with  the  defi- 
cit spending  policies  of  the  Congress  and 
the  present  administration.  I  hope  that 
my  colleagues  will  take  this  message  to 
heart  to  balance  the  budget,  reduce 
spending  and  reduce  taxes. 

The  issue  of  reinstating  diplomatic 
relations  with  the  Republic  of  China  on 
Taiwan  received  the  support  of  more 
than  three-fourths  of  those  responding. 
A  number  of  people  wrote  comments 
questioning  the  policy  of  recognizing  one 
country — mainland  China — while  de- 
recognizing  another  one — Taiwan. 

Proponents  of  taxpayer  financing  of 
congressional  elections  point  to  polls 
showing  strong  support  for  such  a  policy. 
The  results  of  the  poll  of  the  39th  Con- 
gressional District  show  the  exact  op- 
posite. Seventy-eight  percent  say  no  to 
the  question  of  using  tax  dollars  to 
finance  congressional  elections. 

With  the  present  energy  situation,  the 
results  on  questions  dealing  with  this 
concern  were  also  informative.  Seventy 
percent  were  opposed  to  rationing  while 
only  twenty-five  percent  favored  it.  Sev- 
enty-one percent  favored  deregulation  of 
energy.  Expansion  of  nuclear  energy 
showed  the  support  of  74  percent  of  those 
responding. 

Below  are  the  results  of  the 
questioning: 


1.  Would   you   support  a   constitutional   amendment   requiring   a 

balanced  Federal  budget  except  in  times  of  war  and  national 
emergency  declared  by  a  *s  vote  of  each  House  of  Congress?  83 

2.  Do  you  support  substantial  reduction  in  Federal  spending  to  fight 

inflation— even  if  it  means  spending  cuts  on  some  popular 
Federal  Government  programs? 93 

3.  Do  you  support  indexing  the  Federal  tax  code  to  make  upfor  tlie 

effects  of  inflation  (bracket  creep)? _ 57 

4.  Should  the  Congress  pass  a  national  health  insurance  program  paid 

for  through  payroll  deductions?  .._ _ 22 

5.  Presently  Federal  Government  employees  are  covered  by  the 

Civil  Service  retirement  system  and  do  not  pay  into  the  social 
security  system.  Do  you  think  that  Federal  workers  should  be 
covered  by  social  security  and  pay  into  the  social  security 
system? 66 


No 

Un- 
decided 

14 

3 

5 

2 

20 

23 

72 

6 

28 

6 

6.  To  help  shore  up  the  social  security  system  should  full  benefits 

be  given  at  age  70 1  nstead  of  the  current  ate  of  65? 

7.  Should  President  Carter  reinstate  diplomatic  relations  with  the 

Republic  of  China  on  Taiwan?..    . .   

8.  Congress  will  be  asked  to  approve  funds  implementing  the  Panama 

Canal  treaties.  Should  the  Congress  approve  these  funds  and  turn 
over  the  canal  to  Panama? 

9.  Should  tax  dollars  be  used  to  finance  congresional  elections? 

10.  Recently  criticism  has  been  raised  about  the  volunteer  army.  Do 

you  think  the  draft  should  be  reinstituted?  . 

11.  Do  you  favor  rationing  as  a  means  ol  conserving  energy?. 

12.  Do  you  favor  deregulation  of  energy  to  let  supply  and  demand  »ct 

to  conserve  energy  and  create  a  greater  supply  of  energy? 

13.  Do  you  favor  expansion  of  our  nuclear  energy  capability  to  provide 

more  energy  supplies? 

14.  Do  you  wish  to  receive  future  questionnaires? 


Yes 

No 

Un- 

12 

84 

76 

16 

IB 
18 

77 
78 

55 
25 

39 

70 

71 

23 

74 
93 

21 
2 
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TRENDS  IN  PAST  ARMS  RACES 


HON.  IKE  SKELTON 

OF    MISSOtJRI 

IN  THE  HOUSE  OF  REPRESENTATlVfiiS 

Monday,  May  14.  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  recently 
I  requested  a  study  be  done  by  the  con- 


gressional Research  Service  of  the  Li- 
brary of  Congress  regarding  arms  r£u;es 
as  reflected  by  history.  Mark  M.  Lowen- 
thal  of  C.R.S.  prepared  this  excellent 
analysis  entitled  "Discernible  Trends  in 
Past  Arms  Races:  A  Brief  Survey."  I  do 
strongly  urge  that  the  Members  read 
it. 
The  text  of  article. 


Discernible  Trends  in  Past  Arms  Races: 
A  Brief  Survey 

DISCERNIBLE  TRENDS  IN   PAST   APMS  RACES 

/.  Introduction:  DeflnitiOTis  and  methodology 
This  study  is  a  brief  survey  of  past  arms 
races,  and  an  analysis  of  discernible  trends 
in  these  races.  No  claim  to  comprehensive- 
ness of  coverage  Is  made  A  number  of  cri- 
teria for  selection  and  some  comments  on 
Methodology  should  be  noted  at  the  outset. 
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Two  major  types  of  activity  were  the  most 
frequently  looked-for  in  selecting  pertinent 
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U.E.-Japanese  Naval  Race,  1935-41:  In  1935      Pacific  and  the  need  to  deter  Janan.  and  The      th«  Rrtfich-irro^oK  o,-.»~v„ 
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Two  major  types  of  activity  were  the  most 
frequently  looked-for  in  selecting  pertinent 
examples.  The  first  was  the  unilateral  build- 
up of  one  power  In  a  manner  representing 
a  striking  departure  from  previous  policies: 
a  corollary  to  this  was  an  arms  competition 
resulting  from  the  reaction  of  n?i<?hboring 
or  threatened  powers  to  such  a  build-up. 
This  criterion  eliminated  smaller  augmen- 
tations of  forces  and  pre-war  mobilizations 
which  were  clearly  related  to  an  immediate 
increase  in  International  tensions 

The  second  type  of  activity  was  the  classi- 
cal dual  arms  competition.  1  e..  one  In  which 
both  powers  compete  with  one  another  vir- 
tually from  the  outset,  and  in  which  the  ac- 
tion-reaction phenomenon  is  more  repetitive 
and  cyclical  than  in  the  unilateral  reaction 
type  noted  above 

A  brief  survey  revealed  two  other  types  of 
races  which  are  less  common,  but  are  of 
Interest  nonetheless  The  first  is  an  arms 
race  spurred  on  by  a  technological  break- 
through which  negates  the  previous  advan- 
tage of  one  power,  and  thus  places  the  rivals 
In  a  more  equal  competition  for  the  start  of 
a  new  round  of  competition.  The  second 
type,  and  one  that  Is  closely  related  to  the 
technological  breakthrough.  Is  an  arms  com- 
petition which  takes  place  largely  in  terms 
of  the  theories  or  strategies  of  the  competi- 
tors, without  very  large  changes  in  force 
size  or  composition. 

These  categories  are  not  mutuallv  exclu- 
sive, and,  as  will  be  seen,  each  of  the  arms 
races  discussed  below  exhibits  several  of 
these  characteristics. 

It  should  also  be  noted  that  in  certain 
cases  It  is  difficult  to  differentiate  between 
an  ongoing  International  rivalry  which  leads 
to  a  military  escalation,  and  an  arms  race 
which  contributes  to  a  deterioration  In  rela- 
tions. Causation,  In  either  case,  is  very  diffi- 
cult to  determine  with  any  certainty."  and  a 
certain  reciprocal  or  mutual  cause  and  effect 
relationship,  is  usually  evident.  This  being 
the  case,  the  nature  of  the  arms  activity  as 
a  major  change  in  policy  goals  has  been  a 
key  determining  factor  in  the  final  selection. 
//.    Past   arms    races     Synopses 

Eight  different  arms  races,  spanning  the 
period  1586-1941,  were  chosen  as  useful  ex- 
amples of  one  or  more  of  these  various  type.s, 
and  of  meeting  the  basic  criterion  of  being 
a  major  change  In  the  arms  policies  of  the 
state  or  states  Involved  Each  of  these  arms 
races  Is  described  In  brief  narrative  terms 
for  the  purpose  of  reference  and  in  order  to 
establish  the  basic  context  of  the  arms 
competition. 

The  Spanish  Armada.  1586-88:  The  con- 
struction and  planning  of  the  Spanish  Ar- 
mada is  perhaps  a  questionable  entrv,  given 
tfye  pre-exlstence  of  an  undeclared  war  be- 
tween Spam  and  England  However  the  de- 
cision taken  by  King  Philip  of  Spain  In 
March  1586  to  mount  a  major  naval  expedi- 
tion against  England  did  represent  a  signifi- 
cant change  in  Spanish  policv,  which  was 
previously  continental  In  nature  The  con- 
struction and  amassing  of  ships  for  the  Ar- 
mada was  known  to  the  English  who  reacted 
by  constructing  a  fleet  of  their  own  (I587i 
and  by  raising  a  large  land  force  to  defend 
against  Invasion 

The  Military  Preparations  of  Louit  XIV 
beginning  1661  For  the  first  18  vears  of 
Louis  XIVs  reign  Cardinal  Mazarin  was  In 
control  of  the  government  Upon  the  Cardi- 
nal s  death  in  1661  the  King  assumed  per- 
sonal  control  of  the  government,  based  on 
royalist  and  absolutist  concepts  Among 
those  concepts  to  which  Louis  subscribed 
were  the  need  for  personal  glory  and  terri- 
torial growth  As  part  of  this  program  Louis. 
aided  and  also  goaded  by  Marquis  de  Louvols 
the  Minister  of  War  reformed  and  expanded 
nTm.  .  "i"  *™^'  constructed  a  war  fleet, 
militarized  and  rationalized  the  supporting 
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services,  and  centralized  state  finances  to 
support  these  efforts.  Other  European  powers 
perceived  this  as  a  direct  threat  to  the  bal- 
ance of  power,  and  over  half  of  the  years  of 
Louis'  personal  reign  (1661-1715)  were  spent 
in  wars,  usually  against  European  coalitions 
striving  to  combat  French  hegemony. 

Build-up  of  Colonial  Forces  in  North 
America.  1754-55.  Throughout  the  18th  cen- 
tury Britain  and  France  were  rivals  In  Eu- 
rope and  in  their  North  American  colonies 
In  the  several  wars  fough'  between  the  two 
powers  between  1680  and  1763  the  usual  pat- 
tern was  for  the  European  continental  con- 
flict to  eventually  break  out  in  North 
America  as  well.  However,  In  this  case,  the 
French  and  Indian  War  predated  its  Euro- 
pean corollary,  the  Seven  Years'  War,  and 
began  with  a  bulld-up  of  colonial  forces.  A 
major  center  of  Anglo-French  rivalry  In 
Nor'ih  America  was  the  Ohio  'Valley,  control 
of  which  also  meant  control  over  further 
expansion  into  the  heart  of  North  .America 
'n  1753  Marquis  Duquesne,  Governor-Gen- 
eral of  New  France  (Canada),  sent  an  ex- 
pedition to  occupy  the  Ohio  country,  center- 
ing on  present-day  Pittsburgh  Efforts  by  'lie 
colony  of  Virginia  to  negotiate  a  French 
withdrawal  proved  unavailing,  and  so  the 
colony  mounted  an  expedition  (Februiry- 
July  1754)  to  challenge  the  French  presence. 
This  effort  was  defeated  by  the  French,  but 
also  resulted  in  a  British  decision  to  increase 
Us  regular  forces  in  North  .America  by  two 
regiments  Similarly.  French  reinforcements 
were  also  sent  to  New  Prance.  Major-General 
Edward  Braddock's  forces  reached  Virginia 
in  April  1755;  French  forces  reached  Canada 
two  months  later,  after  successfully  running 
a  British  blockade.  In  the  spring  of  1755  hos- 
tilities commenced  with  the  successful  Bri- 
tish occupation  of  Nova  Scotia,  and  the 
French  victory  over  Braddock  Hostilities 
were  not  formally  declared  until   1756. 

Anglo-French  Steamboat  Build-up.  ISiOs- 
1850s:  Two  major  technological  develop- 
ments, the  Introduction  of  steam  powered 
."hips  and  the  screw  propeller,  revolutionised 
naval  architecture  The  state  most  affected 
by  these  developments  was  Britain,  which 
saw  its  current  advantages  in  ships,  ship- 
building and  seamanship  all  threatened  by 
the  introduction  of  this  new  technology,  and 
therefore  favored  the  discouragement  of 
their  application.  France,  on  the  other  hand, 
saw  In  these  advances  new  opportunities  in 
which  to  compete  with  Britain.  It  was  largely 
France's  willingness,  under  the  direction  of 
Henri  Joseph  Palxhans  and  Nlcolas-Hlppolyte 
Labrous.se.  to  experiment  with  these  changes 
that  goaded  the  British  Admiralty  into 
adopting  them  as  well,  despite  French  efforts 
to  minimize  the  provocative  nature  of  tholr 
own  naval  activity  A  competition  developed 
of  French-launched  ships  met  with  British 
responses,  on  almost  one-to-one  basis  In- 
terestingly, while  this  new  competition 
erased  the  British  advantage  In  ships  with 
sail,  once  the  competition  began  in  earnest 
British  technological  and  industrial  advan- 
tages outpaced  the  French  again  However. 
the  French  willingness  to  take  the  lead  :n 
this  naval  transition,  coupled  with  the 
larger  French  standing  army,  did  lead  'o  a 
number  of  panics  In  Britain  over  the  possi- 
bility of  an  Immlment  French  Invasion,  the.se 
panics  usually  coming  on  the  heels  of  some 
diplomatic  controversy. 

The  British  Two-Power  Standard.  1888- 
1904  Despite  the  seeming  threat  posed  by 
the  French  steamboats.  Britain  remained 
the  pre-eminent  naval  power  through  the 
rest  of  the  1 9th  century.  However,  In  the  late 
1880s  fears  began  to  grow  In  Britain  over  the 
combined  naval  strength  of  rival  powers  pri- 
marily Prance  and  Russia  Colonial  frictions 
with  both  powers,  and  the  slow  growth  of 
the  Franco-Russian  entente  led  to  concerns 
over    a    possible    naval    alliance    aimed    at 
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Britain.  The  result  was  the  so-called  Two- 
Power  Standard,  the  concept  that  the  British 
Fleet  should  be  as  strong  as  the  next  two 
naval  powers  combined,  A  further  factor  in 
British  thinking  was  the  evolution  of  a  new 
school  of  French  naval  strategy,  the  Jeune 
Ecole.  which  advocated  an  aggressive  com- 
merce raiding  strategy  i guerre  de  course). 
hoping  to  hit  Britain's  vulnerable  commerce 
rather  than  confront  its  fleet.  The  effect  on 
Britain  of  this  well-publicized  French  strat- 
egy wa.s  a  debate  between  those  favoring 
.standard  large  ships  of  the  line  and  those 
favoring  smaller  but  more  numerous  ships 
designed  to  combat  a  guerre  de  course.  In  the 
end  the  large  ship  faction  prevailed,  citing 
the  different  naval  needs  of  Britain,  I.e.,  overt 
sea  control.  However,  the  arms  competition 
Itself  came  to  nothing  for  three  reasons:  the 
Franco-Russian  entente  had  more  of  a  Ger- 
manophobe  rather  than  an  Anglophobe 
orientation;  by  the  late  1890s  the  rising  and 
more  direct  German  naval  bulld-up  replaced 
British  concern  over  France  and  Russia:  in 
1904  Britain  and  Prance  reached  an  entente, 
followed  in  1907  by  the  Anglo-Russian 
entente. 

The  Anglo-German  Naval  Race.  1898-1904: 
Imperial  Germany  was  the  pre-eminent  con- 
tinental European  power  in  the  late  19th 
century,  taut  under  the  direction  of  a  gov- 
ernment which  had  both  legitimate  secu- 
rity concerns  over  a  two-front  threat  (France 
and  Russia)  and  desires  for  greater  world 
power  German  ambitions  expanded  The  Ger- 
man Navy  became  a  unique  expression  of 
these  concerns  and  desires,  as  well  as  one  of 
the  few  truly  national  institutions  In  the 
federal  German  Empire,  Under  the  direction 
of  Admiral  Alfred  von  Tirpltz  the  "Risk 
Theory  "  evolved:  the  creation  of  a  large  bat- 
tle fleet  would  keep  Britain  neutral  In  the 
event  of  a  continental  war,  and  also  make 
Germany  more  attractive  to  Britain  as  a 
prospective  ally.  Tirpltz  did  not  take  Into 
consideration  the  possibility  that  Britain 
might  perceive  this  new  fleet  as  a  potential 
threat  as  well,  which  was  the  case,  especially 
in  the  midst  of  already  troublesome  relations 
between  the  two  states.  Despite  the  fact  that 
Britain's  naval  superiority  was  never  seriously 
challenged  by  the  German  program  in  real 
terms.  Briush  naval  planners  began  to  view 
the  German  growth  with  some  alarm, 
especially  after  the  development  of  the 
Dreadnought  battleship.  Larger,  faster,  more 
heavily  armored  and  more  heavllv  armed, 
this  new  class  seemingly  would  negate  pre- 
vious British  advantages  in  numbers.  Britain, 
fearing  the  effect  of  this  Dreadnought  class, 
took  the  step  of  building  It  first,  perhaps 
further  escalating  the  race.  By  the  period 
1905-07  the  naval  competition  was  a 
definite  policy  factor  In  both  nations,  which 
continued,  despite  efforts  to  negotiate  some 
agreement,  until  the  outbreak  of  war  In 
1914. 

German  Rearmament.  ig.Jl-SQ-  The  acces- 
sion of  Hitler  to  power  In  Germany  In  1933 
saw  the  Implementation  of  a  policv  "of  whole- 
sale revision  of  the  Versailles  treaty  which 
had  disarmed  and  limited  the  Germany  mili- 
tary. Hitler's  rearmament  program  was  In  the 
planning  stage  and  necessarllv  secret  for  the 
period  1933-34,  but  by  1935  Hitler  publicly 
renounced  the  Versailles  provisions  and  pro"- 
clalmed  his  plans  In  the  International  at- 
mosphere prevalent  at  the  time  no  action 
was  taken  by  the  Allied  powers,  an  attitude 
which  largely  prevailed  until  1937  38  Even 
during  this  period,  with  the  German  buildup 
well  under  way,  there  was  vociferous  debate 
within  Britain  and  France  as  to  the  extent 
and  Implications  of  Hitler's  activities.  By 
September  1939,  despite  Allied  rearmament 
programs  now  under  way.  Hitler  was  confi- 
dent enough  to  believe  that  Allied  prefer- 
ences and  German  strength  precluded  the 
possibility  of  a  war  over  the  planned  invasion 
of  Poland. 
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U.E- Japanese  Naval  Race,  1935-41:  In  1935 
Japan  announced  that  It  was  leaving  the 
Washington-London  Treaty  regime  which 
had  begun  in  1922,  as  Japan  had  been  un- 
able to  gain  acceptance  of  the  concept  of 
parity  with  Britain  and  the  United  States. 
The  United  States,  already  below  allowed 
treaty  limits  in  naval  strength,  had  begun  a 
small  naval  construction  program  in  1934 
under  the  Vinson-Trammell  Act.  which  was  a 
long  term  program  to  eventually  reach  treaty 
strength.  However.  Japanese  plans,  fueled  by 
the  Increased  military  role  In  the  government 
and  policy,  remained  larger  and  more  defi- 
nite, its  building-rate  Increasing  five-fold  be- 
tween 1936  and  1946,  The  United  States  re- 
sponse remained  low  key  and  Indifferent  In 
fact,  despite  continuing  Japanese  aggression 
In  China  and  the  outbreak  of  war  in  Europe, 
a  decision  was  not  made  to  build  a  full  two- 
ocean  Navy  until  the  summer  of  1940.  How- 
ever, such  a  Navy  would  not  be  ready  before 
1944  or  1945.  Until  then  units  would  have  to 
be  parcelled  out  between  the  Atlantic  and 
Pacific,  resulting  in  a  tug  of  war  between  the 
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Pacific  and  the  need  to  deter  Japan,  and  the 
Atlantic  and  the  need  to  support  Britain. 
///.  Past  arms  races:  Trends  and  analysis 
The  attached  tables  offers  two  different 
categorizations  of  the  arms  race  considered. 
Table  I  lists  the  races  by  primary  charac- 
teristic, noting  also  which  of  the  unilateral 
build-ups  also  resulted  in  reactions  by  other 
powers  Table  II  gives  the  characteristics  ex- 
hibited by  each  of  the  arms  races,  and  also 
notes  which  ones  were  terminated  by  the 
outbreak  of  war. 

From  these  illustrations  it  is  obvious  that 
each  arms  race  exhibited  a  number  of  char- 
acteristics regardless  of  primary  type  or  mo- 
tivation. 

Of  the  arms  races  Identified  for  this  brief 
overview  all  but  two  either  started  with  or 
resulted  in  mutual  competition.  More  inter- 
esting, perhaps,  are  the  two  races  which  had 
large  theoretical  components,  I.e..  races 
which  were  in  part  motivated  by  percep- 
tions of  the  theoretical  strategic  challenge 
posed  by  another  power.  These  two  races — 

TABLE  l.-PRIMARY  CHARACTERISTICS  OF  PAST  ARMS  RACES 
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the  British -French  Steamboat  Bulld-up  and 
the  British  Two-Power  Standard— were  not 
resolved  by  war.  not  so  much  because  of  the 
nature  of  the  race,  but  rather  because  of  a 
change  in  the  diplomatic  climate 

This  factor  more  than  any  other— the  rela- 
tionship of  the  arms  race  to  the  overall  dip- 
lomatic relationship — appears  to  be  among 
the  most  Important.  In  those  Instances  where 
relations  were  already  extremely  adversarial 
of  overtly  hostile,  the  arms  competition  was 
either  a  much  more  contributory  factor  to 
the  eventual  deterioration  of  relations  or 
more  crucial  In  feeding  further  antagonism. 
Some  exception  can  be  made  in  the  case  of 
the  British  Two-Power  Standard,  as  rela- 
tions between  France  and  Russia,  were  stlU 
adversarial,  albeit  improving  What  this 
would  Indicate,  however,  is  that  the  more 
closely  an  arms  program  Is  related  to  the 
general  national  security  foreign  policy  of  a 
nation  and  Its  adversarial  diplomatic  rela- 
tions, the  more  dangerous  it  Is  In  terms  of 
ultimate  resolution. 


Unilateral  buildup  lor  aggression 


Reaction  to  aggressive  buildup    Mutual  competition 


Theoretical  race 


TMhnologlcal  breaMkramh 


Louis  XIV North  America.  1754-55 

Spanish  Armada.. English  buildup 

Nazi  Germany  .  Allied  buildup  _ British-German  na'valViiSS^lMi' 

Japan  Navy United  States  buildup 


British  two-power  sttndint...  Brit»h-French  steamlxiit 


TABLE  II.— DISCERNIBLE  OVERALL  CHARACTERISTICS  OF  PAST  ARMS  RACES 


Race 


Unilateral  buildup 
for  aggression 


Reaction  to 
aggressive 
buildup 


Mutual 
competition 


Theoretical 
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Spanish  Armada.. 

Louis  XIV , 

North  Ameiican  Colonies 

British-French  steamboats    

British  two-power  standard  ... 

British-German  naval  race 

HiTi  Germiny  versus  Allies  

Japan-United  States  naval  race. 
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BRICKEN  NAMED  "WOMAN 
OF  THE  YEAR" 


HON.  IKE  SKELTON 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  a  very 
outstanding  lady  from  my  home  county 
of  Lafayette  was  recently  named  "Wom- 
an of  the  Year"  in  her  home  community 
of  Waverly.  Mo.  She  is  truly  a  remark- 
able person,  and  I  include  a  copy  of  an 
article  from  the  Waverly  Times  regard- 
ing Mrs.  R,  W,  Bricken : 
Mrs.  Bricken  Named  "Woman  of  the  Year" 

Mrs.  R.  W.  Bricken  was  honored  as  "Woman 
of  the  Year"  by  the  XI  Zeta  Theta.  Chapter. 
Beta  Sigma  Phi  Sorority  on  Saturday.  April 
U  at  an  Easter  Bonnet  Tea  held  at  the  Waver- 
ly Christian  Church. 

Mrs.  Dennis  Boland.  president  of  the  XI 
Zeta  Theta  Chapter,  welcomed  the  guests  and 
Introduced  Mr.  and  Mrs.  Rick  Gilpin  who 
sang  "Easter  Parade"  and  "Getting  to  Know 
You!" 

Mrs.  Boland  then  Introduced  the  program 
chairman.  Mrs.  J.  T.  Moran,  who  presented 
Mrs.  Jordan  KelUng,  author  of  the  "Letters 
from  Home"  appearing  weekly  In  the  Waverly 
Times. 

In  her  able  and  charming  manner,  Mrs. 
KelUng  disclosed  the  sources  of  Inspirations 
which  she  develops  into  letters  and  proved 
to  be  the  background  of  her  introduction  of 


the  'Woman  of  the  Year",  the  former  Prances 
Maryan  Groves,  now  Mrs.  Bricken 

It  was  recalled  that  she  was  born  In  the 
home  In  which  she  lives  and  was  associated 
with  her  husband  In  the  publishing  of  the 
lcx:al  newspaper  for  34  years,  ar.d  she  Is 
active  In  the  Democratic  party. 

Mrs.  Bricken  was  chosen  as  1979  "Woman 
of  the  Year"  for  community  and  church  serv- 
ice. She  has  been  president  of  the  Waverly 
Christian  Women's  Fellowship  for  five  years, 
was  organizing  president.  Betty  Shelby 
Chapter  No.  2319,  United  Daughters  of  the 
Confederacy;  organizing  regent  of  Anthony 
Thomas  Chapter.  DAR;  a  long  time  member 
of  K.P.M.T.N.  Club  MFWC  and  belongs  to 
other  clubs  and  patriotic  organizations  She 
served  as  chairman  of  the  Waverly  Bicenten- 
nial Committee  when  Gen.  JO  Shelby  Park 
was  developed,  was  a  member  of  the  Waverly 
Park  Board  when  the  Port  of  Waverly  Marina 
and  Park  were  built  and  has  been  a  member 
of  the  Waverly  Cemetery  Board  for  many 
years. 9 


NATIONAL  HISTORIC  PRESERVA- 
TION WEEK— SENATE  JOINT  RES- 
OLUTION 71 


HON.  EDWARD  J.  DERWINSKI 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.    DERWINSKI.    Mr.    Speaker,    in 
1966,  over  a  decade  ago,  Congress  en- 


acted the  National  Historic  Preservation 
Act.  In  my  opinion  this  legislation  codi- 
fied the  concept  of  a  National  Register  of 
Historic  Places  and  broadened  the  mis- 
sion to  include  properties  of  State  and 
local  significance  in  survey  and  restora- 
tion effort. 

At  one  time,  historic  preservation  was 
considered  an  effort  limited  to  the  iden- 
tification of  Revolutionary  era  battle- 
fields and  Presidential  resting  places. 
Today,  however,  an  active  preservation 
program  can  be  the  means  to  saving  a 
town's  commercial  area  or  housing  base. 

From  essentially  a  piecemeal  program 
designed  to  preserve  single  buildings, 
homes  of  the  rich,  battlefields  and  monu- 
ments, the  preservation  movement  has 
developed  into  a  coordinated  strategy 
aimed  at  not  only  preserving  the  archi- 
tectural integrity  and  environment  but 
also  finding  new  ways  to  use  what  we 
preserve. 

It  is  therefore  fitting  and  appropriate 
that  the  week  of  May  6-12  be  designated 
as  National  Historic  Preservation  Week. 
I  urge  my  colleagues  in  the  House  to  ap- 
prove this  resolution  to  encourage  Amer- 
icans to  think  about  historic  preserva- 
tion, which  will  serve  to  maintain  the 
physical  and  cultural  history  of  the 
United  States  for  generations  to  come.* 
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SCIENCE  AND  THE  AUTOMOBILE 
PART  IV 


HON.  GEORGE  E.  BROWN,  JR. 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  BROWN  of  California.  Mr.  Speak- 
er, on  May  8.  9,  and  10  I  inserted  the  first 
three  of  a  four  part  series  from  the  De- 
troit Free  Press  on  the  automobile  in  the 
Congressional  Record.  Today  I  will  be 
inserting  the  fourth  of  this  excellent 
series  on  the  role  of  science  in  the  auto- 
mobile industry. 

The  number  of  Federal  agencie.s  which 
have  some  role  in  regulating  or  working 
with  the  automobile  industry  is  quite 
large.  In  large  part  this  proliferation  of 
agencies  was  caused  by  the  failure  of  the 
automobile  industry  to  develop  a  product 
which  meets  societal  needs.  The  present 
gasoline  shortages  are  m  a  large  part  due 
to  the  marketing  of  large,  energy  ineffi- 
cient automobiles.  The  need  for  unleaded 
gasoline,  and  the  shortage  of  unleaded 
gasoline  is  a  result  of  an  automobile  in- 
dustry decision  to  develop  catalytic  con- 
verters to  meet  air  pollution  standards, 
rather  than  an  alternative  engine  or  pol- 
lution control  system.  In  short,  the  auto- 
mobile industry  has  been  responsible  for 
severe  problems  in  our  society  which  they 
fail  to  take  any  responsibility  for,  and 
only  begin  to  solve  under  strong  govern- 
ment regulation. 

Several  weeks  ago  I  testified  to  the 
Senate  Committee  on  Commerce.  Science, 
and  Transportation,  about  the  role  of 
government  and  industry  in  future  auto- 
motive development.  During  that  testi- 
mony I  called  for  the  creation  in  the  Of- 
fice of  the  President  of  a  new  position  of 
"Special  Assistant  for  Automotive  Af- 
fairs" which  could  help  coordinate  the 
various  Federal  agencies  deeply  involved 
in  this  matter. 

I  further  urged  government  and  indus- 
try to  consider  the  successful  govern- 
ment industrv  relationships  in  Western 
Europe  and  Japan  as  useful  models  for 
getting  out  of  our  present  confrontation 
approach.  Quoting  from  my  testimony.  I 
said: 

The  solution  to  our  problems  will  not  come 
from  calls  for  protectionism,  or  from  calls  to 
relax  or  remove  safety,  fuel  economy  or  auto 
emission  regulations  I  also  doubt  that  addi- 
tional government  regulation,  bevond  that 
which  is  already  law.  will  have  much  effect 
We  must  have  multiple  solutions,  and  new 
approaches  to  solving  this  set  of  problems 
The  adversarial  approach  of  U  S  government 
and  industry-  to  meeting  our  Nation's  over- 
whelming social  needs  must  change.  While 
we  may  not  be  able  to  achieve  the  "con- 
sensu-s  building"  approach  used  by  Japa- 
nese government  and  Industry,  we  could 
certainly  try  adopting  this  approach  and  be- 
gin exploring  the  public  directorship  or  "co- 
determlnatlon"  approach  of  some  European 
countries. 

Mr.  Speaker,  there  are  many  steps  the 
Congress,  through  its  various  commit- 
tees, could  take  to  improve  the  interrela- 
tionship between  government  and  the  in- 
dustry, and  to  lessen  the  adverse  societal 
impacts  of  automobiles.  I  urge  my  col- 
leagues to  reflect  on  this  matter,  and 
work  for  constructive  solutions. 
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The  fourth  article  follows: 
(From  the  Detroit  Free  Press.  April  25.  1979] 

U.S.    vs.    AtJTOMAKERS — NO    ONE    WINS 

(By  Judith  Serrlni 
The  problem  with  the  American  automo- 
bile industry,  says  David  Gordon  Wilson,  is 
that,   "to   a  certain   extent,   the   automobile 
companies  are  afraid  of  competition." 

Wilson,  a  mechanical  engineering  profes- 
sor at  Massachusetts  Institute  of  Tech- 
nology, recalls  visiting  scientists  and  re- 
searchers in  Detroit  as  a  member  of  the  Na- 
tional Academy  of  Sciences  panel  reviewing 
proposed  emissions  guidelines  of  the  En- 
vironmental Protection  Agency. 

Wherever  he  went.  Wilson  says,  he  asked 
the  automotive  men  which  they  would  pre- 
fer— government  regulation  or  a  system  un- 
der which  the  companies  could  produce  the 
cars  they  wanted,  but  the  cars  would  be  taxed 
based  on  their  emissions. 

Although  company  officials  were  publicly 
protesting  the  Idea  of  emissions  standards 
and  saying  the  limits  could  not  be  met.  Wil- 
son recalls  that  privately  "they  universally 
said  regulation."  Wilson,  who  has  been  in 
automotive  research  more  than  20  years, 
concluded  the  companies  preferred  the  cer- 
tainty of  regulations  to  the  uncertainties  of 
competition.  He  says.  "I  suddenly  lost  a 
lot  of  my  respect  for  the  business." 

Although  he  considers  himself  a  general 
admirer  of  the  American  automobile  indus- 
trv. Wilson  says  the  automobile  "could  be 
called  a  superbly  suboptlmized  device,  with 
suboptlmlzed'  meaning  optimized  by  rules 
that  are  out  of  date  " 

The  fault,  he  says,  lies  partly  with  the 
Industry,  for  becoming  locked  Into  certain 
ways  of  doing  things,  and  partly  with  gov- 
ernment, for  ineptness  in  bringing  changes. 
Over  the  pa.st  two  decades,  the  relationship 
between  government  and  the  automobile 
Industry — and  the  effects  the  relationship 
has  on  automotive  scientists — has  become 
increasingly  Intricate. 

It  Is  a  relationship  clouded  on  both  sides 
with  politics,  ego  and  economics. 

US  Secretary  of  Transportation  Brock 
Adams  wins  headlines  by  calling  for  "re- 
invention of  the  automobile."  which  he 
says  uses  too  much  energy,  but  also  calls 
for  cutbacks  in  the  U.S.  rail  system,  con- 
sidered to  be  a  more  energy-efficient  way  to 
move  people 

The  Office  of  Management  and  Budget 
pressures  the  Environmental  Protection 
Agency  and  the  National  Highway  Transpor- 
tation Safety  Administration  to  consider  the 
cost  of  their  regulations. 

Chrysler  and  American  Motors  say  gov- 
ernment regulations  may  force  them  out  of 
business 

Already,  in  fact,  the  EPA  has  granted 
several  extensions  on  certain  emissions 
standards  of  alleged  economic  effects  on  the 
Industry 

.At  one  meeting  on  automobile  standards. 
a  high  official  of  the  Volvo,  the  Swedish 
manufacturer,  was  asked  how  his  company 
was  able  to  meet  US  standards  when  the 
much  larger  American  companies  could  not. 
He  replied  that,  as  a  small  company.  Volvo 
had  to  meet  the  standards.  The  larger  com- 
panies, he  said,  could  try  to  get  the  stand- 
ards changed. 

It  Is  generally  felt,  says  Clarence  Dltlow. 
executive  director  of  the  Center  for  Auto 
Safety,  that  the  foreign  auto  companies  re- 
acted to  U.S.  government  regulations  by  hir- 
ing scientists,  and  the  American  manu- 
facturers by  hiring  lawyers 

One  US  auto  company  official  says  he 
becomes  discouraged  with  how  technologi- 
cal problems  are  so  often  complicated  by 
politics. 

"Whom  do  you  believe?"  he  asks.  "We've 
deliberately    said    some    things    that    were 
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wrong,   and   they've   deliberately   said  some 
things  that  were  wrong." 

Most  of  the  relationship  between  Industry 
and  government  researchers  Is  in  the  area 
of  regulation. 

"Think  of  regulation  as  an  industry."  says 
Leo  Clougherty.  manager  of  chemical  re- 
search for  Chrysler.  "There's  a  lot  of  Jobs  .  .  . 
It  will  not  neces.sarlly  become  more  effec- 
tive, but  It  will  become  bigger" 

Industry  scientists  are  generally  quick  to 
proclaim  respect  for  their  government  coun- 
terparts. 

"We  do  have  parallel  studies  going  on," 
says  William  Sherman,  for  many  years  re- 
search director  for  the  Motor  Vehicle  Man- 
ufacturers' .^.s^oclation  But.  he  added,  "it's 
not  fnat  we  don't  tru.st  one  another.  It's 
more  a  matter  of  verification." 

The  fir.st  administrator  of  the  Environ- 
mental Protection  Agency.  Wllli.im  Ruckels- 
haus.  "set  out  to  put  our  feet  to  the  fire," 
an  Industry  scientist  says,  and  everyone  else 
has  followed  suit. 

The  scientists  tend,  however,  to  forget  the 
Industry's  contribution  to  the  situation. 

The  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1963,  for  example,  was  pass- 
ed, according  to  David  L  Lewis,  professor 
of  business  history  at  the  University  of 
Michigan,  in  large  part  because  of  General 
Motors'  hiring  of  a  private  investigator  to 
trail  Ralph  Nader  after  publication  of  Na- 
der's book  "Unsafe  at  Any  Speed." 

.\  Chrysler  scientist  accuses  government 
officials  of  a  "lack  of  experience,  which  does 
not  make  them  recognize  the  problems  of 
liming  and  production  facilities." 

He  says.  "They  are  young  people  and  1 
think  to  some  degree  they're  more  idealistic 
than  practical."  But.  he  says,  there's  been 
some  improvements  In  recent  years  and  may- 
be government  is  being  educated. 

What  some  people  see  as  educarlon,  others 
see  as  co-option;  Show  the  government  how 
much  we  are  doing,  take  Brock  Adams 
through  the  laboratories  at  Ford  and  Gen- 
eral Motors,  let  them  know  how  difficult  the 
problems  are  and  how  much  solving  them 
will  cost,  and  then  they  will  trust  our  Judg- 
ment on  the  matter. 

Robert  Ragsdale.  project  manager  for  the 
Department  of  Energy's  Stirling  engine  con- 
tract, say.s  he  sometimes  has  suspicions  along 
those  lines. 

"It  may  be  that  one  reason  (a  company) 
takes  thiB  (research)  contract  Is  to  show 
Congress,  'See  what  we're  doing'."  Ragsdale 
said.  Then,  he  said,  "it  begins  to  come  back 
that  it  might  not  take  so  long"  for,  say,  a 
new  engine,  "and  they  may  drop  out  of  it," 
In  addition  to  quarrels  about  the  principle 
of  regulations,  scientists  often  quarrel  about 
the  specific  numbers. 

Even  .Arle  Haagen-Smlt,  the  California  bio- 
chemist who  did  pioneering  research  on 
smog  and  blamed  the  automobile  Industry 
for  much  of  it  was  known  to  consider  some 
government  standards  too  strlngent. 

Betore  his  death  In  1977,  Haagen-Smlt 
told  a  fellow  scientist.  "It's  the  decimal 
system.  They  got  my  values  and  divided  by 
lb." 

After  a  studv  of  the  government's  clean 
air  policy.  Eugene  Seskln  at  Resources  for 
the  Future,  concluded,  "Perhaps  the  current 
standards  could  be  Justified,"  but  add»d, 
■There's  orobablv  an  overemphasis  in  trying 
to  control  the  auto," 

In  some  cases,  he  said.  Congress  makes 
decisions  with  "verv  little  to  go  on,  and 
not  particularly  solid  information  " 

A  Ford  scientist  agrees  that  government 
"win  arbltrarilv  pick  a  number  and  .say  it 
can  be  achieved  "  But  he  believes  that  both 
the  government  and  the  Industry  regard 
regulations  not  as  solid  numbers,  but  as 
something  to  be  negotiated,  almost  like  a 
union  contract. 

From  the  government's  view,  he  says,  "If 
vou  give  som?  limits  that  might  not  be 
achievable,  through  strenuous  effort,  they'll 


get  the  best  out  of  Industry  that  can  be 
achieved," 

From  the  Industry's  side,  he  notes,  "the 
thing  to  do  Is  to  holler  about  everything"  If 
the  standard  could  be  met,  "and  any  relaxa- 
tion you  get  Is  money  you  don't  have  to 
spend," 

In  the  area  of  safety  regulation.  Donald 
Huelke.  a  professor  of  anatomy  at  the  Uni- 
versity of  Michigan,  worked  with  James  O'Day 
at  the  U-M  Highway  Safety  Research  Insti- 
tute to  analyze  how  government-mandated 
safety  equipment  functioned  In  actual 
crashes. 

Head  restraints,  they  said,  have  been  only 
15  to  20  percent  effective  In  reducing  whip- 
lash Injury.  It  appears.  Huelke  says,  that 
whiplash  Is  a  more  complicated  Injury  than 
previously  assumed. 

Energy-absorbing  steering  columns  have 
reduced  serious  and  fatal  Injuries.  Muelka 
says,  but  he  adds  there  Is  still  a  problem 
If  the  driver  strikes  the  steering  wheel  from 
an  angle.  And.  he  says,  although  door  lock 
standards  have  cut  down  on  open-door  ejec- 
tions, "the  incidence  of  ejection  is  still  high, 
especially  in  rollovers." 

The  point,  say  the  researchers  is:  "New 
standards  should  never  be  Introduced  with- 
out a  formal  review  schedule  date  being 
established." 

In  addition  to  regulations,  government 
money  has  some  Influence  on  how  automo- 
bile scientists  spend  their  time. 

To  date,  the  amount  of  government-spon- 
sored research  conducted  by  the  four  major 
automobile  companies  has  been  small 

The  multimillion-dollar  automobile  re- 
search program  that  Secretary  of  Transporta- 
tion Adams  is  urging  would  include  some 
money  for  the  manufacturers,  but  more  for 
universities  and  research  companies. 

The  theory,  says  Vincent  Esposlto.  acting 
director  of  the  transportation  office  at  the 
Department  of  Energy  is:  "It  Is  the  respon- 
sibility of  government  to  finance  the  high- 
risk  research." 

So  far.  the  Idea  has  brought  mixed  reac- 
tions, even  among  people  who  have  urged  a 
national  commitment,  similar  to  the  space 
program,  to  the  problem  of  producing  a  safe, 
fuel  efficient,  low-polluting  automobile.  There 
is  concern  that  Adams'  program  is  not  spe- 
cific enough,  does  not  have  a  deadline,  and 
therefore  could  end  up  achieving  little. 

At  M^T.  Professor  Wilson  obtects.  "I  think 
the  automobile  has  been  heavily  subsidized 
by  society  already  The  Idea  of  throwing  tax 
money  after  it  Is  ridiculous." 

More  commonly.  Industry  scientists  say 
government  can  help  them  by  letting  the 
companies  exchange  information  on  develop- 
ments In  safety  and  emissions  control,  both 
of  which,  they  Insist,  offer  no  competitive 
advantages.  Such  exchanges  are  now  barred 
under  a  consent  decree  signed  in  a  California 
case  10  years  ago,  after  the  Justice  Depart- 
ment charged  the  automobile  companies  with 
the  equivalent  of  technology-fixing. 

The  decree  is  due  to  expire  in  October  of 
this  year,  although  the  Justice  Department 
has  asked  that  it  be  extended. 

Other  methods  of  achieving  government 
goals  have  been  suggested — tax  incentives, 
emissions  taxes,  requirements  that  the  gov- 
ernment buy  only  clean-running  and  fuel- 
efficient  vehicles — and  probably  most  unlike- 
ly of  all,  increased  consumer  demand  for  the 
safest,  most  energy  efficient,  least  polluting 
car  that  can  be  bought. 

The  automotive  companies  say  that  de- 
mand Is  not  there.  They  do  feel,  however, 
there  is  a  consumer  demand  for  a  new  model 
car  from  year  to  year — a  demand  developed 
after  the  marketing  decision  was  made  in  the 
1020s  to  change  the  appearance  of  cars  from 
year  to  year. 

That  decision.  Industry  critics  say.  shaped 
what  automotive  scientists  and  researchers 
have  been  doing  for  the  past  55  years  and, 
they  add,  caused  the  crisis  automotive  scien- 
tists face  now.9 
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congressional  rescues  of  nu- 
c;:.ear-waste  policies 


HON.  JOHN  W.  WYDLER 

OF    NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1979 

•  Mr.  WYDLER.  Mr.  Speaker,  my  previ- 
ous messages  have  documented  the  in- 
adequacies of  Government  plans  for  nu- 
clear wastes.  This  final  message  in  my 
series  outlines  how  the  Congress  can  res- 
cue the  situation.  Rescue  is  indeed 
needed,  or  else  the  nuclear-component 
mainstay  of  our  energy  supply  might  be 
needlessly  sacrificed  over  unwarranted 
fears  about  nuclear  wastes. 

Long-term  preparations  are  necessary 
for  nuclear  wastes,  because  extensive 
construction  will  be  required  and  com- 
plicated equipment  is  needed  for  radio- 
activity protection  of  workers.  So  when 
the  administration  fails  to  provide  this 
planning,  the  Congress  must  act.  Already 
some  of  these  rescue  attempts  have  been 
started  by  our  Science  and  Technology 
Committee  in  the  1980  Department  of 
Energy  authorization  bill  (H.R.  3000). 
These  are  initial  attempts  to  rescue  the 
administration  from  the  nuclear  waste 
consequence  of  President  Carter's  pho- 
bia about  reprocessing  spent  U.S.  nuclear 
fuel.  This  current  U.S.  reprocessing 
policy  may  well  be  unique  in  the  world 
and  hopefully  will  endure  no  longer 
than  the  tenure  of  this  present  admin- 
istration. But.  like  nuclear  lifetimes,  real 
planning  for  nuclear  wastes  is  neces- 
sarily long  term. 

One  rescue  attempt  in  the  1980  De- 
partment of  Energy  authorization  bill 
is  the  McCormack-Lujan  amendment.  It 
prohibits  wastefulness  of  nuclear  fuel 
resources  by  forbidding  any  inextricable 
burial  of  spent  fuel  elements.  Another 
element  of  the  committee  rescue  attempt 
in  this  bill  is  a  $6,750,000  provision  for 
the  necessarily  long  leadtime  develop- 
ment of  waste  solidification  from  re- 
processed commercial  fuels.  Consistent 
with  its  reprocessing  phobia,  the  admin- 
istration had  planned  nothing.  For  both 
fuel  resources  and  waste  solidification  the 
Congress  thus  took  the  initiative  for  re- 
sponsible planning. 

Beyond  these  immediately  needed 
congressional  initiatives,  the  Congress 
should  now  assess  whether  administra- 
tion policies  can  realistically  provide  for 
the  licensing  and  operating  of  nuclear- 
waste  repositories  in  the  required  time. 
Many  are  fearful  that  without  congres- 
sional action  the  repositories  will  be 
ready  too  late,  if  ever.  Congress  would  be 
remiss  if  nuclear  energy  should  thus 
founder  for  want  of  its  constructive 
attention.  Let  us.  therefore,  now  con- 
sider the  National  Evironmental  Policy 
Act  (NEPA),  licensing  and  court  appeals 
as  these  apply  to  the  first  full-scale,  or 
even  intermediate-scale,  repository  to  be 
built  by  the  Department  of  Energy. 

An  Initial  difficulty  in  getting  started 
is  the  failure  of  the  administration  to 
provide  planners  with  any  criterion  they 
can  use  for  an  early  assessment  of 
whether  repository  plans  are  confidently 
safe  as  distinct  from  being  the  ultimate 
in  perfection.  The  Interagency  Review 
Group  report  disappointingly  fails  even 
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to  discuss  this.  Without  such  a  criterion, 
the  Nation  will  perpetually  seek,  but 
never  reach,  the  ultimate  in  repository 
performance,  no  matter  where  or  at  what 
cost  in  dollars  and  the  safety  of  occupa- 
tional workers  to  achieve  added  safety 
for  the  public.  The  Congress  should 
guard  against  an  administration  quest 
for  the  nuclear-waste  nirvana,  instead 
of  a  fully  safe,   "real-world  "  solution. 

The  route  planned  by  the  administra- 
tion for  NEPA  compliance  necessitates 
a  welter  of  environmental  impact  state- 
ments. Congress  can  instead  indicate 
that  one,  or  a  minimal  number,  will  suf- 
fice. One  example  of  excess  environ- 
mental impact  statements  for  a  reposi- 
tory is  a  required  duplication  by  the  De- 
partment of  Energy  as  the  licensee  and 
the  Nuclear  Regulatory  Commission  as 
the  licensor.  The  Congress  can  disap- 
prove such  duplications. 

With  regard  to  licensing,  the  basic 
question  is  whether  the  methods  the  ad- 
ministration presently  proposed  can  ever 
lead  to  a  licensed  repository.  Seasoned 
nuclear  licensors  have  serious  doubts.  I 
believe  that  my  colleagues  in  the  Con- 
gress will  be  interested  in  the  types  of 
difficulties  that  lie  ahead  in  licensing  a 
repository.  One  type  of  difficulty  is  the 
multiple  obstacle  course  that  the  admin- 
istration has  arranged  for  itself  in  hcens- 
ing.  Another  type  of  difficulty  might  well 
be  its  naivete  in  believing  that  its  licens- 
ing case  can  be  made  by  the  large  num- 
ber of  unconvincing  arguments  it  in- 
vokes. 

The  obstacle  course  planned  for  li- 
censing a  repository  is  truly  impressive. 
Not  just  one,  but  in  effect  a  sequence  of 
licensing  actions,  is  planned  for  each  re- 
pository. Each  in  the  sequence  is  likely 
to  involve  extensive  reports  and  hear- 
ings. Even  now  these  multiple  obstacles 
are  planned  at  the  advent  of  such  events 
as  site  selection,  major  excavations,  load- 
ing radioactive  wastes  in  the  repository, 
and  closing  the  repository.  Maybe  more 
will  come.  Coupled  with  these  multiple 
licensing  obstacles  is  multiple  jeopardy 
from  repeated  court  appeals  that  slow  li- 
censing and  building,  as  we  so  well  know 
from  such  examples  as  the  Seabrook. 
N.H.,  reactor.  In  the  spirit  of  President 
Carter's  regulatory  reform  program,  the 
Congress  can  consider  whether  both  the 
licensing  and  the  court  appeals  sequence 
can  be  limited  to  a  minimal  number  of 
actions. 

Flegarding  unconvincing  arguments  for 
licensing,  the  administration  has  a  tech- 
nical position  that  no  one  geological  bar- 
rier fully  sequesters  the  wastes  from  the 
public.  Instead,  it  argues  that  a  sequence 
of  partially  safe  barriers  does  constitute 
adequate  safety.  Those  who  are  lawyers 
know  that  a  series  of  weak  arguments 
hardly  serves  as  a  strong  argument.  The 
aciministration's  arguments  ensue  from 
its  historical  fixation  on  a  series  of  geo- 
logical barriers,  a  fixation  perpetuated  in 
the  interagency  review  group  report.  In 
contrast,  most  of  the  scientific  commu- 
nity outside  of  the  administration  has 
progressed  instead  to  basic  reliance  upon 
materials  sciences  to  isolate  the  wastes 
at  their  buried  source,  with  geology  as 
a  backup  barrier.  For  example,  already 
developed  metallic  canisters  can  reliably 
contain  wastes  for  hundreds  of  years  as 
certified   by   the   administration,    until 


11006 


EXTENSIONS  OF  REMARKS 


May  IJf,  1979 


May  H,  1979 


*fc,.A  rt<i     ar^H   tVi«  Vkae«>  nrlrp  ft.nnrr»nrlft.t.P  t^  It.s 


EXTENSIONS  OF  REMARKS 


npTiprft-llv     th»    niirr-l-iftcfir    r\f    tho    rtnirio    nil 


11007 


o      ...«.._ 


—  <■     it: A.^- 


11006 


their  toxicity  does  not  greatly  exceed 
that  of  the  uranium  ore  consumed  to 
create  these  wastes.  The  Congress  should 
turn  the  administration  toward  consid- 
eration of  a  fully  reliant  method  for 
licensing. 

Who  knows  but  that  our  energy  situa- 
tion might  become  so  desperate  as  to  re- 
quire even  more  assertive  nuclear-waste 
actions  by  the  Congress.  Then  perhaps  a 
single  congressional  action  might  be 
wisely  instituted  to  replace  NEPA  and 
licensing  actions,  much  the  same  as  the 
Alaskan  pipeline  action.  In  this  connec- 
tion, the  Congress  might  prudently  re- 
consider whether  repositories  for  high- 
level  wastes  need  to  be  licensed,  as  is  now 
required  by  the  Energy  Reorganization 
Act  of  1974.  Other  than  for  nuclear 
wastes,  the  Congress  has  generally  not 
required  facihties  of  one  Government 
agency  to  be  licensed  by  another.  Still 
another  assertive  act  by  the  Congress 
might  be  to  invoke  a  respite  in  the  nu- 
clear-waste situation.  Authorizing  the 
alternative  of  multidecades  of  dry  stor- 
age at  the  surface  would  allow  radio- 
activity and  heat  to  decay  vastly  thus 
lessening  repository  requirements  before 
subsequent  burial. 

Other  decisive  and  substantive  actions 
will  Ukely  be  weighed  by  the  Congress. 
Outstanding  among  these  is  the  question 
of  States'  rights  on  locating  repositories 
within  their  boundaries.  If  State  vetos 
hold,  technically  advantageous  locations 
for  repositories  might  be  ruled  out.  If 
su'^h  vetos  become  widespread.  Wastes 
might  conceivably  have  to  remain  indef- 
initely under  less  safe  conditions  at  the 
surface  in  each  State,  rather  than  buried 
underground.  It  is  not  at  all  unreason- 
able to  suggest  the  logical  sequel :  Appor- 
tionment of  all  the  existing  wastes  from 
defense  activities  to  each  State  to  add  to 
their  surface  storage  of  commercial 
power  wastes.  Few  would  like  that,  yet  we 
all  share  an  interest  in  national  security. 
Surely  the  Congress  and  proponents  of 
bills  on  nuclear-waste  State  rights  should 
ponder  such  major  consequences  of 
regionalism. 

Mr.  Speaker,  it  is  clear  that  initiatives 
are  required  to  produce  decisive  action  on 
nuclear  wastes.  I  believe  that  the  Con- 
gress has  a  great  responsibility  to  take 
n.ecessary  actions  to  rescue  the  country 
from  the  administration's  faulty 
policies.* 


BRONX  YOUTH  WEEK 


HON.  JONATHAN  B.  BINGHAM 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr,  BINGHAM.  Mr.  Speaker.  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  the  text  of  a  proclamation 
which  the  Bronx  delegation  of  the  House 
of  Represen tat- Ives  has  Issued  in  celebra- 
tion of  Bronx  Youth  Week. 

Bronx  Youth  Week  Is  being  celebrated 
May  11  to  20.  1979,  In  conjunction  with 
Bronx  Week,  an  annual  event.  This  year 
the  focus  of  Bronx  Week  Is  on  Bronx 
youth,  education  and  educators. 

Sadly,  parts  of  the  Bronx  have  be- 
come symbols  of  the  decline  and  decay 
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of  our  cities.  Through  the  events  of 
Bronx  Week,  we  want  to  demonstrate 
that  there  is  potential  and  promise  in 
the  Bronx  and  that  our  borough  is  ahve 
with  creativity  and  hope.  The  people  of 
the  Bronx  want  the  rest  of  the  country 
to  know  that  there  are  many  strong  com- 
munities in  the  Bronx,  and  that  tl~ere  is 
a  future  for  the  Bronx  if  people  of  good- 
will work  together. 

The  week's  events  will  commence  with 
a  ceremony  to  be  held  May  11  at  the  Ro- 
tunda of  the  Bronx  County  Courthouse. 
Other  scheduled  events  include  concerts, 
art  displays,  gymnastic  events,  and  pa- 
rades. A  Student  Congress  will  be  held 
during  which  students  will  debate  vari- 
ous issues,  including  ways  to  upgrade  the 
Bronx. 

We  are  proud  of  the  citizens  of  our 
Borough  for  their  tenacity,  their  forti- 
tude and  their  optimism. 

The  text  of  the  proclamation  follows: 
Proclamation 

Whereas,  Our  youth,  with  their  freshness, 
their  enthusiasm  and  their  promise,  enrich 
all  our  lives  and  constitute  our  greatest  asset 
and  our  greatest  hope  for  the  future:  and 

Whereas:  Education  can  open  wide  the 
doors  to  knowledge  and  achievement,  and 
for  the  fulfillment  of  our  youths'  greatest  as- 
pirations and  potential:  and 

Whereas:  Our  educators,  through  their 
dedication,  creativity,  understanding  and 
vision  serve,  with  the  support  of  parent  and 
community  groups,  to  brlrii^j  together  our 
youth  who  have  dreams,  and  the  education 
which  can  help  them  realize  those  dreams; 

Now  therefore,  be  It  known :  That  the  week 
of  May  1 1  to  May  20  Is  hereby  proclaimed  to 
be  ■Bronx  'Vouth  Week"  In  the  Borough  of 
the  Bronx.  We  urge  our  fellow  citizens  to 
Join  together  In  recognition  and  celebration 
of  our  youth,  education,  and  our  educators, 
which  together  ensure  the  enlightened  prog- 
ress of  our  civilization. 

Jonathan    Bingham 
Ted    Weiss 
Mario     Biagci 
Robert  Garcia 
Peter  Peyser. • 
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REMARKS  OF  CHARLES  E.  BENNETT 
ON  THE  PASSING  OF  E.  C.  GATH- 
INGS,  FORMER  CONGRESSMAN 


HON.  CHARLES  E.  BENNETT 

OF    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8.  1979 

•  Mr.  BENNETT.  Mr.  Speaker,  the  30 
years  of  service  in  the  House  of  Repre- 
sentatives of  EC.  "Took"  Gathings  were 
outstanding  for  his  district  and  for  the 
Nation  and  for  mankind.  He  was  a  man 
dedicated  to  his  job  of  being  a  Congress- 
man: and  he  performed  that  responsibil- 
ity with  great  ability  and  with  kindness 
and  gentlemanly  behavior  at  all  times. 
He  was  truly  an  outstanding  Represent- 
ative here  in  Congress  and  I  join  with 
my  colleagues  in  sending  our  deepest 
sympathy  to  his  beloved  family.  The 
most  outstanding  quality  which  I  noted 
in  his  service  here  was  warmth,  friend- 
ship and  consideration  for  all  and  per- 
sistence for  the  things  he  felt  were  im- 
portant for  our  Nation  and  for  mankind. 
In  the  debates  on  agricultural  bills  par- 


ticularly, he  was  outstanding.  He  has 
been  missed  by  us  now  for  many  years  in 
the  House  and  now  with  his  passing  he 
is  missed  by  all  Americans  as  a  person 
who  used  life  for  the  public  good  at  all 
times.* 


A  STRONG  WINDFALL  PROFITS  TAX 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  14.  1979 

•  Mr.  STARK.  Mr,  Speaker,  today  I 
am  introducing  a  bill  which  provides  for 
a  strong  windfall  profits  tax  on  all  do- 
mestically decontrolled  oil.  This  measure 
is  designed  to  insure  that  the  oil  com- 
panies do  not  realize  even  greater  profit 
at  the  expense  of  the  American  consumer 
as  a  result  of  President  Carter's  decision 
to  decontrol  domestically  produced  oil. 
The  technical  explanation  of  my  legis- 
lation follows: 

Technical  Explanation  of  H.R.  — 
in  general 

Under  the  bill,  an  85-percent  windfall 
profit  tax  would  be  Imposed  on  crude  oil 
price  Increases  resulting  from  either  price 
control  deregulation  or  from  future  OPEC 
price  Increases.  The  tax  generally  would 
apply  to  price  Increases  In  excess  of  the 
amount  to  which  producers  would  have  been 
entitled  If  the  price  control  regulations 
which  were  effective  prior  to  President  Car- 
ter's phased  decontrol  program  had  been  re- 
tained with  adjustments  for  Inflation. 

The  tax  would  apply  to  the  first  sale  of 
domestically  produced  crude  oil.  It  would 
apply  to  the  difference  between  the  actual 
selling  price  of  the  oil  and  the  adjusted  cell- 
ing price  (as  of  March  1979)  for  the  oil.  ad- 
Justed  for  Inflation.  The  tax  would  apply 
both  to  oil  which  currently  Is  subject  to  price 
controls,  and  to  oil  which  presently  Is  not 
regulated.  Thus.  It  would  apply  to  produc- 
tion from  stripper  properties,  from  wells 
located  north  of  the  Arctic  Circle,  and  to 
"newly  discovered  oil." 

TAXABLE    OIL 

The  tax  generally  would  be  Imposed  upon 
the  holder  of  an  economic  Interest  In  the 
producing  property,  and  would  apply  to  the 
sale  of  all  domestically  produced  crude  oil. 

Taxable  crude  oil  would  be  classified  In 
one  of  three  tiers.  The  first  tier,  which  would 
be  subject  to  the  greatest  amount  of  tax, 
essentially  would  be  the  oil  that  now  Is 
priced  as  lower  tier  oil  but  which  will  be 
released  to  the  upper  tier  and  eventually 
deregulated  under  the  Administration's 
pricing  Dollcy.  The  second  tier  would  consist 
of  oil  that  now  Is  upper  tier  oil,  oil  ex- 
empted from  the  first  tier  tax  by  reason  of 
the  phase-out  of  that  tier  through  the  prop- 
erty's historic  decline  curve.  The  third  tier, 
which  would  be  subject  to  the  lowest  amount 
of  tax,  would  Include  oil  produced  from 
stripper  properties,  "newly  discovered  ol!," 
oil  produced  from  qualified  tertiary  en- 
hanced recovery  projects,  and  oil  produced 
from  wells  north  of  the  Arctic  Circle. 

STRUCTURE    OF    THE    TAX 

The  bill  would  subject  three  categories  of 
oil  to  the  85-percent  windfall  profit  tax  rate. 
The  oil  subject  to  this  tax  would  be: 

(1)  Oil  above  the  historic  decline  curve  of 
the  property, 

(2)  Oil  In  excess  of  this  decline  curve,  and 

(3)  OH  which  presently  Is  not  subject  to 
regulation,  and  which  is  not  classified  in 
either  category  or  12) 

The  tax  rate  would  be  85-percent  of  the  dif- 
ference between  the  actual  selling  price  of 


the  oil,  and  the  base  price  appropriate  to  its 

classification.  For  the  first  category  of  oil,  the 
Initial  base  price  would  be  the  March  1979 
celling  price  of  lower  tier  oil,  which  averages 
about  $6.00  per  barrel.  For  the  second  cate- 
gory of  oil,  that  which  now  Is  classified  as 
upper  tier  oil  It  would  be  the  March  1979 
ceiling  price  of  upper  tier  oil.  which  averages 
about  $13.00  a  barrel.  For  the  final  classifica- 
tion. It  would  be  $16.00  adjusted  for  quality 
and  location  differentials.  In  each  Instance 
the  base  price,  with  respect  to  which  any 
windfall  profit  is  measured,  would  be  ad- 
Justed  monthly  for  net  increases  in  the 
consumer  price  index.  The  windfall  profit 
subject  to  tax  under  the  bill  would  be  any 
amount  by  which  the  price  of  a  particular 
barrel  of  oil  exceeds  its  adjusted  1979  base 
price. 

(a)  Lower  tier  tax 

The  amount  of  oil  subject  to  the  lower  tier 
tax  would  be  the  oil  produced  on  a  property 
In  excess  of  the  amount  represented  by  Its 
historic  decline  curve.  Thus,  the  lower  tier 
tax  base  would  depend  on  a  particular  prop- 
erty's historic  decline  rate,  and  Its  production 
for  a  specific  month.  No  exception  from  the 
lower  tier  tax  base  would  be  made  for  "mar- 
ginal properties."  However,  the  lower  tier  tax 
base  would  not  Include  oil  produced  from 
stripper  wells,  or  from  qualified  tertiary  en- 
hanced recovery  projects. 

(b)  Upper  tier  tax  base 

The  upper  tier  tax  base  would  be  equal  to 
85-percent  of  the  difference  between  the 
actual  selling  price  of  that  oil  and  the  March 
1979  upper  tier  celling  price,  adjusted  for  In- 
flation. The  upper  tier  tax  base  would  Include 
all  oil  produced  from  a  property  in  excess  of 
Its  historic  decline  rate  or  from  a  property 
which  first  produced  oil  after  1972.  However, 
It  would  not  Include  oil  produced  north  of 
the  Arctic  Circle,  stripper  oil,  "newly  discov- 
ered oil,"  or  any  incremental  production  re- 
sulting from  a  qualified  tertiary  enhanced 
recovery  project. 

(c)   Tier  3  Tax  Base 

The  tier  3  tax  base  would  apply  to  oil  not 
covered  by  either  of  the  first  two  tax  bases. 
Including  oil  produced  north  of  the  Arctic 
Circle,  oil  produced  from  stripper  properties, 
"newly  discovered  oil,"  and  Incremental  pro- 
duction from  qualified  tertiary  enhanced  re- 
covery projects.  The  windfall  profit  on  third 
tier  oil  wotild  be  85-percent  of  the  difference 
between  the  adjusted  price,  prescribed  by 
Treasury  regulations,  at  which  uncontrolled 
crude  oil  of  the  same  quality,  grade,  and 
location  would  have  sold  In  December  1979 
If  the  average  landed  price  for  imported 
crude  oil  were  $16.00  a  barrel,  and  the  well- 
head sale  price. 

This  phase  of  the  tax  would  be  permanent. 

TAX    CALCULATION 

Taxpayers  could  deduct  the  Increase  in 
State  severance  taxes  In  excess  of  what  would 
have  been  imposed  If  the  barrel  had  been 
extracted  and  sold  In  March  1979  at  Its  base 
price.  For  this  purpose.  Increases  In  the  rate 
of  severance  taxes  after  March  1979,  would 
not  be  taken  Into  account. 

The  windfall  profit  on  a  barrel  of  crude 
oil  could  not  exceed  net  Income  attributable 
to  that  barrel.  Net  Income  for  a  taxable 
period  would  be  determined  by  dividing  tax- 
able Income  from  the  property  by  the  num- 
ber of  barrels  of  taxable  crude  oil  produced 
from  that  property.  Taxable  Income  would 
be  computed  without  any  deductions  for 
depletion,  for  the  windfall  profit  tax,  and 
for  Intangible  drilling  and  development 
costs.  However,  the  cost  of  drilling  a  dry 
hole  on  the  property  would  be  allowed  as  a 
deduction. 

For  purposes  of  determining  percentage 
depletion  under  the  Income  tax.  gross  in- 
come from  the  property  would  be  reduced 
by  the  full  amount  of  the  windfall  profit, 
not  only  the  amount  of  the  windfall  profit 
tax.  and  taxable  Income  would  be  deter- 
mined without  regard  to  the  tax. 
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Generally,  the  purchaser  of  the  crude  oil 
would  collect  and  pay  over  the  windfall 
profit  X.a:i  Imposed  with  respect  to  the  oil  by 
deducting  the  amount  of  the  tax  payable  to 
the  producer. 

EFFECTIVE    DATE 

The  provisions  of  the  bill  would  be 
effective  on  the  first  day  of  the  first  calen- 
dar month  beginning  after  the  date  of 
enactment. # 


SHATTERING    THE    SILENCE:     THE 
PLIGHT   OF  SEMYON   GLUZMAN 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1979 

a  Mr.  MAGUIRE.  Mr.  Speaker,  last 
Friday  marked  the  end  of  the  8th  year 
that  has  passed  since  Dr.  Semyon  Gluz- 
man  was  arrested  on  charges  of  "anti- 
Soviet  agitation  and  propaganda." 
Though  an  illegal  search  of  his  home 
failed  to  produce  any  evidence  against 
him.  Dr.  Gluzman  was  found  guilty  of 
distributing  censored  publications,  in- 
cluding a  Nobel  Prize-winning  essav  by 
Albert  Camus. 

The  court  sentenced  him  to  7  years  in 
a  strict-regime  labor  camp  to  be  fol- 
lowed by  3  years  of  "internal  exile."  This 
harsh  sentence  for  a  first  offender  be- 
trays the  obvious  intent  of  the  Soviet 
Government  to  silence  Dr.  Gluzman's 
protests  against  political  perversions  of 
the  psychiatric  field  of  medicine.  Based 
upon  his  own  analysis  of  two  conflicting, 
yet  official,  reports  in  the  case  of  a  lead- 
ing Soviet  human  rights  figure.  Gen. 
Piotr  Grigorenko.  Dr.  Gluzman  had  writ- 
ten an  anonjTnous  report  exposing  the 
use  of  psychiatry  as  a  penal  device  in 
controlling  dissidents. 

Dr.  Gluzman  intensified  his  protests 
after  his  personal  exposure  to  the  cruel- 
ties and  injustices  of  a  prison  camp.  He 
and  another  inmate.  'Vladimir  Bukovsky. 
secretely  published  a  manual  to  aid  dis- 
sidents in  avoiding  committal  as  psy- 
chotics.  The  manual  was  smuggled  out  of 
the  camp  and  achieved  wide  recognition 
throughout  the  Soviet  Union  and  the 
West.  He  led  several  hunger  strikes 
against  poor  treatment  of  prisoners  and 
refused  to  participate  in  the  building  of 
a  new  prison  camp,  sighting  Soviet  of- 
fical  condemnation  of  that  practice  in 
Chilean  prisons.  He  refused  to  testify  to 
the  "insanity"  of  an  old  friend  and  fel- 
low activist.  Leonid  Plyushch. 

For  these  action.  Dr.  Gluzman  has  been 
denied  visits  or  correspondence  with  any 
outsiders  and  periodically  confined  to  a 
punishment  cell.  In  a  letter  smuggled 
out  to  his  parents,  he  described  how  he 
has  lived  surrounded  by  "death  from 
starvation,  bullets,  and  torture."  Wear- 
ing only  a  tunic,  he  endured  tempera- 
tures of  — 85  F.  when  he  was  once  forced 
to  spend  the  night  on  a  bed  of  frozen 
snow. 

Mr.  Speaker,  Mr.  Semyon  Gluzman  Is 
a  model  of  unselfish  dedication  in  the 
face  of  overwhelming  brute  force.  His 
writings  have  aided  in  the  release  of 
Piotr  Grigorenko  and  Leonid  Plyushch 
by  embarrassing  the  Soviet  Government 
with  the  exposed  truth  of  their  disgrace- 
ful actions.  Now.  even  though  his  prison 
term  will  end  tomorrow,  he  must  still 
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endure  3  years  of  "internal  exile":  and 
there  are  threats  of  new  charges.  While 
his  will  remains  strong.  Dr.  Gluzman's 
continual  resistance  to  the  cMidltions  at 
his  prison  camp  has  seriously  endangered 
his  health. 

He  has  requested  that  he  be  allowed  to 
emigrate  with  his  family  to  Israel.  I  ask 
that  we,  as  a  body,  take  action  to  secure 
Semyon  Gluzman's  release  and  emigra- 
tion to  his  desired  destination.  Surely 
he  deserves  the  same  consideration  that 
he  himself  has  given  to  so  many  others.* 


NATIONAL  COMMISSION  ON  ALCO- 
HOLISM AND  ALCOHOL-RELATED 
PROBLEMS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  14,  1979 

•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  to- 
day to  introduce  a  bill  to  establish  a 
National  Commission  on  Alcoholism  and 
Alcohol  Related  Problems.  This  commis- 
sion will  be  charged  with  examining  the 
impact  that  problem  drinking  has  on  the 
economy,  family  members,  coworkers. 
schoolmates,  and  the  average  citizen.  It 
will  assess  the  research,  treatment,  and 
rehabilitation  efforts  in  this  field.  The 
commission  will  be  composed  of  Members 
of  the  House  of  Representatives  and  the 
Senate,  professionals  in  the  field  of  al- 
coholism and  alcohol-related  health 
problems,  and  persons  from  the  private 
and  public  sector  who  can  provide  the  in- 
put needed  to  address  these  problems. 
The  commission  will  report  its  findings 
to  Congress  so  that  the  House  of  Repre- 
sentatives and  the  Senate  can  sensibly 
enact  legislation  based  on  the  most  re- 
cent and  most  thorough  investigation  of 
problem  drinking. 

I  urge  my  colleagues  to  join  me  in  this 
effort  to  reduce  the  economic,  emotional, 
and  health  toll  that  alcoholism  and  al- 
cohol-related problems  have  on  the 
American  society.  The  economic  toll  Is 
of  particular  significance  in  these  times 
of  austerity  that  the  Federal  Govern- 
ment is  facing.  It  has  been  estimated  that 
alcoholism  and  alcohol  abuse  cost  the 
United  States  more  than  $40  billion  in 
1975.  This  figure  includes  almost  $13  bil- 
lion in  health  and  medical  costs  and  over 
$19  billion  in  lost  production.  In  these 
days  of  high  inflation,  it  is  especially  im- 
portant to  keep  the  American  work  force 
as  productive  as  possible. 

The  population  over  16  years  of  age, 
estimated  in  1975  at  155  million  persons. 
used  $42.3  billion  worth  of  health  care. 
In  1975  the  estimated  10  miUion  prob- 
lem drinkers  accounted  for  $8.4  billion 
expended,  or  almost  20  percent  of  all 
hospital  care  expenses  in  1975.  In  1972, 
the  American  Hospital  Association  esti- 
mated that  more  than  25  percent  of  all 
acute  care  beds  were  occupied  by  per- 
sons with  alcohol -related  problems. 

As  chairman  of  the  Health  Subcom- 
mittee of  the  Ways  and  Means  Com- 
mittee. I  am  especially  sensitized  to  the 
urgent  need  to  discover  ways  to  manage 
the  various  factors  contributing  to  run 
away  hospital  care  costs.  The  c<jmmla- 
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sion  will   be  specifically   charged   with 
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The  Committee  on  Merchant  Marine     itat  in  Alaska,  while  still  permitting  other 
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There  are.  let  us  say.  three  workers.  Joe. 
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of  the  board  of  trustees  of  the  Citizens 
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sion  will  be  specifically  charged  with 
studying  the  impact  of  alcoholism  and 
alcohol-related  problems  on  hospital 
costs  and  health  insurance  coverage. 

Joseph  Califano,  Secretary  of  Health, 
Education,  and  Welfare,  stated  on  Octo- 
ber 17,  1978: 

More  than  200.000  deaths  each  year  may 
be  associated  with  the  misuse  of  alcohol. 
Including  half  of  our  traffic  fatalities,  half  of 
our  homicides  and  one-third  of  our  suicides. 

Mr.  Speaker,  this  figure  alarms  me 
very  much,  but  even  more  alarming  is 
that  over  3  million  teenagers  are  victims 
of  alcohol  abuse,  not  to  mention  reports 
that  alcoholism  is  capturing  some  of  our 
7-year-old  children.  A3  a  U.S.  Represent- 
ative and  a  father  of  two  children,  you 
can  understand  why  I  feel  that  the  Fed- 
eral Government  is  charged  with  an  im- 
mediate responsibility  to  meet  the  chal- 
lenge of  alcoholism  and  alcohol-related 
problems.  This  commission  will  provide 
us  with  an  assessment  of  current  under- 
takings in  the  field  along  with  recom- 
mendations for  future  actions.  Let  us 
begin  this  important  work  of  finding 
long-range  solutions  to  alcoholism  and 
alcohol-related  problems.* 


ALASKAN  CARIBOU  ARE 
PROTECTED 


HON.  DON  YOUNG 

or   ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14,  1979 

•  Mr.  YOUNO  of  Alaska.  Mr.  Speaker, 
in  the  debate  over  the  Alaska  lands  bills 
now  before  this  body,  attention  has  con- 
stantly been  drawn  to  Alaska's  caribou 
herds  and  the  potential  for  them  being 
harmed  by  man's  activities.  Just  a  few 
days  ago,  the  Washington  Post  published 
an  editorial  stating  that  not  enough  is 
known  about  caribou  and  therefore  we 
should  protect  them  with  massive  wil- 
derness designations. 

Much  of  the  dispute  concerns  the  Arc- 
tic National  Wildlife  Range.  The  range 
is  used  by  the  porcupine  caribou  herd  as 
a  calving  and  rearing  ground.  In  addi- 
tion, the  range  contains  a  tremendous 
potsential  for  supplying  oil  and  gas  to  this 
Nation.  The  problem  is  how  to  get  these 
needed  energy  supplies  out  of  the  ground 
without  harming  the  caribou.  Some  claim 
that  It  cannot  be  done,  that  hydrocarbon 
development  will  cause  the  caribou  to 
"go  the  way  of  the  buffalo."  While  I  ap- 
preciate the  emotional  impact  of  such 
an  argument,  I  think  the  facts  show 
otherwise. 

The  enclosed  telegram  from  Dr.  Ronald 
Skoog,  commissioner  of  the  Alaska  De- 
partment of  Pish  and  Game,  counters 
the  claims  of  the  wilderness  advocates. 
Dr.  Skoog  has  done  years  of  research 
on  caribou  in  Alaska  and  has  testified 
before  the  House  on  a  number  of  occa- 
sions. Very  simply.  Dr.  Skoog  states  that 
oil  exploration  will  not  cause  destruction 
of  the  porcupine  herd  "as  long  as  the 
precautions  identified  in  the  Breaux- 
Dingell  version  of  H.R.  39  are  adhered 
to." 


EXTENSIONS  OF  REMARKS 

The  Committee  on  Merchant  Marine 
and  Fisheries  put  a  good  deal  of  time 
and  effort  into  developing  a  program 
that  would  allow  adequate  hydrocarbon 
exploration  without  damaging  the  por- 
cupine herd.  As  you  can  see.  even  the 
caribou  experts  feel  that  it  will  work.  I 
urge  my  colleagues  to  study  Dr.  Skoog's 
comments  and  vote  in  favor  of  the  Mer- 
chant Marine  and  Fisheries  Committee 
Alaska  lands  bill. 

I  insert  the  following  in  the  Record  : 

JUNEAtJ.  Alaska. 

May  10.  1979. 
Hon    Don   Youno. 
Longworth  Hou.^e  Office  Building. 
Washington.  DC 

Dear  Congressman:  It  Is  evident  that 
proponents  of  the  Udall  bill  on  the  (d)(2) 
.'Maskan  lands  legislation  have  been  using 
the  arctic  wildlife  range  caribou-oil  Issue 
as  a  major  emotional  argument  to  gather 
support  for  HR  3636.  I  would  like  to  counter 
their  concerns  and  claims  with  the  follow- 
ing statement  on  this  issue — one  with  which 
I  have  considerable  professional  experience 
and  expertise,  both  in  research  and  in  man- 
agement. 

My  knowledge  is  based  upon  12  years  of 
field  research  in  Alaska — first  with  the  U.S. 
fish  and  wildlife  service  and  then  with  the 
Alaska  department  of  fish  and  game,  plus 
extensive  exchange  with  American.  Cana- 
dian, and  Soviet  colleagues,  and  finally  as 
the  State  administrator  of  the  Alaska  de- 
partment of  fish  and  game.  My  699-page  phd 
dissertation  at  the  University  of  California  at 
Berkeley  in  1968  was  entitled  the  quote  ecol- 
ogy of  caribou  in  Alaska.  Unquote  That 
work  is  one  of  the  most  definitive  concern- 
ing the  species,  and  encompasses  most  as- 
pects of  caribou  biology,  including  popula- 
tion dynamics,  food  habits,  range  assessment. 
behavior,  pathology,  predator-prey  relations, 
and  movements  patters. 

A  number  of  statements  being  made  bv 
the  Udall  bill  supporters  need  correction  and 
clarification  First,  the  porcupine  herd  is  not 
the  largesit  nor  the  last  large  migratory  herd 
in  Alaska 

Historically  the  western  arctic  herd  has 
been  larger  and  has  moved  greater  distances 
In  its  migrations:  pre.sently  that  herd  is  re- 
covering from  a  decline  and  now  numbers 
'n  excess  of  100,000  animals.  At  present  there 
are  10  major  herds  and  12  minor  herds  in 
Alaska,  and  all  ranges  are  in  good  condition 
with  little  evidence  of  over-grazing  or  de- 
terioration. 

Secondly,  the  main  calving  grounds  of  the 
porcupine  herd  are  not  on  the  coastal  plain  of 
the  Arctic  wildlife  range — the  area  most  fav- 
orable for  oil  exploration — but  rather  on  the 
immediately  adjacent  foothills  to  the  South. 

Third,  provided  that  disturbances  during 
the  8-week  calving  period  (May-Junel  and 
obstructions  to  movements  do  not  occur  or  at 
leist  are  minimal,  caribou  will  be  affected 
little  by  oil  exploration,  as  the  species  Is 
quite  adaptable  to  disturbances  by  man  as 
long  as  adequate  habitat  remains  The  state- 
ment that  caribou  will  go  the  way  of  the 
bison  if  oil  exploration  Ls  allowed  Is  simply 
not  true — as  long  as  the  precautions  Identi- 
fied in  the  Breaux-Dlngell  version  of  HR  39 
are  adhered  to  The  stipulations  as  proced- 
ures governing  such  exploration  are  most 
adequate  to  protect  the  porcupine  herd,  and 
I  would  hope  the  same  also  might  be  applied 
to  all  other  federal  lands  in  Alaska  where  any 
exploration  activities  are  contemplated  in 
order  to  protect  other  herds, 

I  hope  the  above  statement  will  heli  to 
clarify  this  particular  Issue  for  you  There 
is  no  question  in  my  mind  that  the  Breaux- 
Dlngell  Bill  will  provide  for  the  most  and 
the  best  overall  conservation  of  wildlife  hab- 


May  U,  1979 


Itat  in  Alaska,  while  still  permitting  other 
uses  of  the  land  and  resources.  The  greater 
opportunities  afforded  by  this  bill  for  rec- 
reational and  subsistence  hunting  and  fish- 
ing will  allow  the  quote  Alaskan  way  of  life 
unquote  to  continue  with  minimal  disrup- 
tion. 

Ronald  O.  Skoog, 

Commissioner. 0 


NATIONAL  ARCHITECTURAL  BAR- 
RIER AWARENESS  WEEK 


HON.  LESTER  L.  WOLFF 

of    new    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  the  week  of 
May  13-19  has  been  proclaimed  by  Presi- 
dent Carter  as  "National  Architectural 
Barrier  Awareness  Week."  This  was  au- 
thorized by  the  passage  in  the  95th  Con- 
gress, of  House  Joint  Resolution  578. 
Awareness  Week  is  designed  not  only  to 
increase  public  knowledge  of  the  prob- 
lems that  architectural  barriers  pose  to 
the  handicapped,  but  also  to  serve  as  a 
vehicle  for  increasing  the  public's  aware- 
ness of  the  legal,  attitudinal  and  educa- 
tional barriers  which  prevent  handi- 
capped citizens  from  fully  participating 
in  the  mainstream  of  our  society. 

Establishing  a  barrier  free  environ- 
ment would  benefit  all  of  us.  Handi- 
capped individuals  possess  many  talents 
and  skills  which  are  of  great  value  to  our 
society.  These  individuals  are  unable  to 
utilize  these  skills  because  of  mental  and 
physical  obstacles  built  by  society. 

Although  strides  have  been  made  to- 
ward making  our  society  barrier  free, 
much  work  remains  to  be  done  in  the 
public  and  the  private  sector.  Attention 
at  the  Federal  level  should  be  directed 
toward  altering  existing  Federal  build- 
ing and  facilities  which,  under  existing 
law,  are  not  required  to  be  free  of  bar- 
riers. Present  laws  apply  only  apply  to 
those  facilities  built  or  altered  after  1968. 
Because  of  this,  many  Federal  buildings 
are  either  difficult  or  impossible  to  be 
utilized  by  the  handicapped  and  disabled. 

I  believe  that  progress  must  continue 
on  all  fronts.  State  and  local  officials 
must  join  in  this  effort  by  developing 
comprehensive  plans  for  altering  exist- 
ing Government  buildings  while  also  as- 
suring that  newly  constructed  buildings 
are  totally  available  to  the  handicapped. 
I  also  urge  the  private  sector  to  join  in 
this  effort  by  asking  business  and  indus- 
try officials  to  survey  their  facilities  to 
ascertain  whether  or  not  barriers  exist 
which  would  impede  any  handicapped 
worker  or  customer  from  using  the  facil- 
ity. Finally,  there  must  be  a  partnership 
developed  at  all  levels  pledged  toward 
not  only  continuing  the  effort  to  increase 
public  awareness,  but  also  pledged  to- 
ward educating  all  Americans  about  the 
laws  that  protect  the  handicapped. 

I  am  very  proud  to  have  cosponsored 
this  measure  during  the  95th  Congress 
with  our  distinguished  colleague  from 
Minnesota,  the  Honorable  Richard  No- 
lan. I  hope  all  of  my  colleagues  will  sup- 
port the  effort  to  direct  national  atten- 
tion toward  developing  an  architectural 
barrier  free  environment.* 
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SAVINGS  ARE  ESSENTIAL 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14,  1979 

•  Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
an  excellent  editorial  on  capitalism  was 
written  by  Jim  Wright,  editorial  director 
of  the  Dallas  Morning  News.  The  U.S.  In- 
dustrial Council  Educational  Founda- 
tion reviewed  the  1978  best  editorials  and 
saluted  the  winners.  Wright  has  written 
many  concise  and  articulate  editorials  on 
the  American  system.  He  was  cited  for 
this  specific  excellent  editorial  on  how 
savings  are  essential  to  the  capitalism 
system. 

Socialism  has  been  carrying  many 
countries  down.  The  United  States  has 
built  the  greatest  civilization  ever  known 
in  history  by  the  encouragement  and 
flexibility  of  capitalism.  America  needs 
more  positive  voice  and  support  as  Jim 
Wright  of  the  Dallas  News  expresses  in 
this  sensible  editorial. 

Savings  Make  It  Work 
We  owe  our  standard  of  living  to  a  system 
known  as  ■'capitalism."  The  Communists 
have  long  used  th;  word  as  though  it  were 
profane  and  the  capitalist  were  engaging  in 
acts  not  only  trnproductive  but  immoral. 

Though  the  Communists  themselves  use 
a  systein  of  capital,  if  a  distorted  and  in- 
efficient variety,  this  Ideological  attitude  by 
Moscow  and  Peking  is  perhaps  understand- 
able. Private  capitalism,  as  opposed  to  the 
state  capitalism  of  the  Soviets,  is  indeed 
the  linchpin  of  Western  industrial  power. 

But  if  the  Communists'  scorn  for  capital- 
ism Is  understandable,  it  is  a  mystery  why 
this  attitude  is  so  prevalent  in  the  West,  the 
capitalist  West,  Itself. 

The  opinion  that  there  is  something  in- 
herently wicked  in  the  system  of  capitalism 
is,  for  some  reason,  most  fervently  held  in 
the  sectors  of  society  most  influential  in 
passing  their  own  convictions  on  to  the 
majority. 

And  yet  those  vocal  anti-capitalists  of  the 
media,  the  academy  and  politics  are  no  less 
dependent  than  the  investor  and  the  factory 
worker  on  tiie  productiveness  of  capitalism 
Those  who  do  not  draw  income  from  capi- 
talist organizations  live  on  taxes  or  philan- 
thropy from  such  income.  They  are  in  a  real 
sense  biting  the  hand  that  feeds  them. 

Capitalism  was  born  when  man  discovered 
that  he  could  gather  or  kill  more  food  than 
he  and  his  family  needed  to  consume  Soon 
he  discovered  that  the  savings  could  produce 
more  than  its  own  value.  The  grain  not  eaten 
could  be  used  for  seed  to  grow  much  more 
grain.  The  meat  could  be  traded  for  better 
hunting  weapons  to  make  him  a  better  hunt- 
er. The  savings,  the  man  found,  enabled  him 
to  be  a  more  efficient  producer. 

That  fact,  discovered  so  long  ago,  remains 
the  core  of  capitalism.  Savings,  deferred 
from  present  consumption  and  invested  in 
future  productivity,  have  enabled  us  to  pro- 
duce more  and  more  goods  and  services  for 
each  hour  of  work. 

And  yet.  remarkably  enough,  in  this  coun- 
try where  capitalism  has  done  the  most,  we 
have  allowed  the  anti-capitalists  to  establish 
a  tax  system  that  punishes  the  savers,  the 
thrifty,  and  rewards  the  spendthrifts. 

We  alone  in  the  industrial  world  double- 
tax  corporate  profits  from  which  much  of  our 
capital  should  be  drawn.  We  tax  capital  gains 
at  one  of  the  toughest  rates  in  the  West.  But 
the  anti-thrift  feature  of  the  tax  system  can 
be  shown  even  at  the  grass-roots  level. 


EXTENSIONS  OF  REMARKS 

There  are.  let  us  say.  three  workers.  Joe. 
Sam  and  Dan.  They  are  the  same  age,  make 
the  same  wage,  have  the  same  size  families 
Joe  speiidS  exactly  what  he  earns.  Sam  saves 
part  of  every  paycheck.  Dan  spends  all  he 
earns   and   borrows  more  to   spend. 

Who  pays  the  most  tax  under  our  system'' 

Sam,  the  saver  does.  He  pays  income  taxes 
not  only  on  his  wages  but  on  the  interest 
on  his  savings  Dan,  the  one  who  spends  on 
the  cuff,  pays  less  because  the  Interest  he 
pays  is  deductible. 

This  bias  against  the  saver  and  the  capital 
formation  he  makes  possible  is  at  the  root 
of  many  of  our  most  troublesome  economic 
woes.  It  is  lime  for  us  to  recognize  that  we 
prosper  only  as  capitalism  thrives.  And 
thrift — capital  formation — is  more  than  a 
virtue.  For  capitalism,  it's  a  necessity .# 
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of  the  board  of  trustees  of  the  Citizens 
Legal  Defense  Alliance. 

Dick  was  born  and  educated  in  Minne- 
sota. After  moving  to  California  in  1&29 
he  began  his  career  which  resulted  in 
the  founding  of  a  highly  successful  busi- 
ness enterprise.  He  and  his  lovely  wife 
Helen  have  one  son,  Richard  Jr. 

The  citizens  of  the  Valley  are  indeed 
fortunate  to  have  a  friend  and  neighbor 
like  Richard  Gulbranson.* 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1979 

•  Mr.  GOLDWATER.  Mr.  Speaker,  it  is 
my  privilege  and  honor  to  give  recog- 
nition today  to  the  dedication  of  an  out- 
standing citizen  of  the  San  Fernando 
Valley.  Richard  E.  Gulbranson  is  an 
ardent  supporter  of  the  Constitution  of 
the  United  States  and  a  firm  believer  in 
the  free  enterprise  system  and  individual 
freedom.  California  has  been  fortunate 
to  have  him  as  a  resident  for  over  a  half 
a  century. 

Dick's  many  charitable  and  philan- 
thropic activities  are  well  known  in  the 
Valley  and  are  document  by  the  numer- 
ous awards  and  honors  that  he  has  re- 
ceived over  the  years.  Among  the  most 
prestigious  was  being  chosen  'Man  of 
the  Year"  in  1973  by  the  San  Fernando 
Valley  Business  and  Professional  Asso- 
ciation. He  has  been  the  recipient  of  the 
"Boss  of  the  Year"  award  for  outstand- 
ing service  to  the  North  Hollywood  Jay- 
cees  ( 1972-1973  >  and  received  the  Legion 
of  Honor  award  from  Kiwanis  Inter- 
national also  in  1973.  Additionally,  he 
was  honored  in  the  late  1950's  with  the 
Outstanding  Citizenship  award  pre- 
sented by  the  North  Hollywood  Coordi- 
nating Council  and  was  recognized  in 
1974  for  10  years  of  service  as  director 
and  chairman  of  the  Southern  California 
and  Arizona  Glaziers  and  Glassworkers 
Pension  Plan. 

His  commitment  to  community  in- 
volvement has  been  both  generous  and 
unselfish  and  includes  membership  in 
the  North  Hollywood  Chamber  of  Com- 
merce, the  North  Hollywood  Kiwanis 
Service  Club,  past  member  of  the  board 
of  directors  of  the  Pacoima  Lutheran 
Hospital  and  presently  a  member  of  its 
finance  committee,  past  treasurer  and 
one  of  the  founding  members  of  the 
board  of  directors  of  the  San  Fernando 
Valley  Business  and  Professional  Asso- 
ciation, member  of  the  board  of  regents 
of  the  California  Lutheran  College,  and 
a  member  of  St.  Paul's  First  Lutheran 
Church.  He  is  also  an  honored  member 


CONSERVATION  ORGANIZATIONS 
SUPPORT  UDALL- ANDERSON  SUB- 
STITUTE 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  14,  1979 

•  Mr,  UDALL.  Mr.  Speaker,  there  has 
been  some  confusion  lately  about  the 
positions  of  American  conservation  or- 
ganizations on  the  Alaska  National  In- 
terests Conservation  Act  of  1979. 

In  order  to  set  the  record  straight,  a 
letter  is  going  to  every  Member  of  the 
House  of  Representatives,  signed  by  the 
lieads  of  22  major  conservation  and  wild- 
life organizations.  The  letter  details  the 
organizations'  support  for  the  Udall-An- 
derson  substitute  and  their  opposition 
to  both  the  Huckaby  and  Breaux-Dingell 
proposals  and  to  every  effort  to  weaken 
the  Udall-Anderson  substitute, 

Mr.  Speaker,  we  have  reached  the 
point  of  decision  on  the  Alaska  Lands 
Act.  To  quote  the  letter,  no  conserva- 
tion vote  in  this  Congress  for  the  for- 
seeable  future  "will  be  of  greater  mag- 
nitude or  have  greater  impact." 

A  copy  of  the  letter  follows.  I  com- 
mend it  to  my  colleagues'  attention. 
A  Message  From  America's  Con- 
servation    &     Sport     Hunting 
Leaders 

May  14.  1979. 

Dear  Representatux  :  By  all  accounts  the 
votes  may  be  very  close  when  the  House 
decides  what  kind  of  Alaska  lands  blU  It  wUl 
approve. 

We  want  you  to  know  where  American's 
conservation  and  sportsmen's  organizations 
stand.  Our  old  friend  and  frequent  cham- 
pion John  Dlngell  has  said  that  "almost  all 
the  old  line  conservation  organizations  "  • 
support  his  Breaux-Dlngell  alternative. 

Not  so.  Some  of  our  organizations  repre- 
sent conservation-oriented  hunters  and 
fishermen  while  the  rest  are  composed  of 
other  conservation. sts.  Together  we  speak 
of — and  to — millions  of  Americans  who  love 
our  nations  land  and  its  wildlife  We  sup- 
part  only  the  Udall-Anderson  Substitute — 
and  we  strongly  oppose  weakening  amend- 
ments to  that  sotind  and  carefully-balanced 
vehicle  We  particularly  want  you  to  know 
that  we  strongly  oppose  any  efforts  to  weaken 
by  amendment  the  protection  Udall-Ander- 
son gives  the  wilderness  of  the  Arctic  Na- 
tional Wildlife  Range  coastal  plain  and  of 
the  Misty  Fjords  National  Monument 

We  reject  altogether  the  Huckaby  and 
Breaux-Dingell  alternatives.  Separately,  or 
merged,  they  are  simply  unacceptable  They 
embody  throughout  their  texts  a  basic  ap- 
proach which  does  not  meet  the  established 


•  Congressional  Record,  May  4.  1979,  Peige 
9895. 
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of  the  country.  Bauman  admits,  "Conserva- 
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of   Bauman's   amendments   to   the   Panama     from  284  to   197:    deferrlns  until    i(iJ«   Am-         Th 
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standArda  of  land  and  wildlife  conservation 
to  which  we  and  our  members  are  dedicated. 
Tbe  Udall- Anderson  Substitute,  on  the 
other  hand,  has  a  strong  conservation  thrust 
while  still  encouraging  reasonable  develop- 
ment m  the  state.  At  the  same  time  that  it 
protects  Alaska's  wildlife  and  wilderness  re- 
sources, it  leaves  open  for  development  two- 
thirds  of  the  highest  potential  mineralized 
lands  and  fully  95%  of  the  most  promising 
oil  and  gas  acreage.  It  is  a  truly  balanced  bill. 
A  wealth  of  background  information  has 
been  provided  to  you  by  our  groups.  If  we  can 
assist  you  further,  please  call  any  of  us  per- 
sonally. 

The  essence,  for  us,  Is  this:  no  land  and 
wildlife  conservation  votes  you  will  cast  in 
your  time  in  Congress  will  be  of  greater 
magnitude  or  have  greater  impact  on  us 
and  our  members.  We  respectfully  urge  your 
support  for  the  Udall -Anderson  Substitute. 
Sincerely, 
Thomas  L.  Kimball,  Executive  Vice  Pre.sl- 

dent.  National  Wildlife  Federation, 
Marlon  Edey,  Executive  Director.  League 

of  Conservation  Voters: 
Louise  Dunlap,  President,  Environmental 

Policy  Center; 
Victoria  Leonard,  Coordinator.  Environ- 
mental Action: 
Anthony  Smith.  President  and  General 
Counsel,  National  Paries  and  Conserva- 
tion Association; 
Rafe    Pomerance,    Legislative    Director. 

Friends  of  the  Earth; 
Mike     McCloskey.     Executive     Director. 

Sierra  Club; 
Thomas    S.    Deans.    Executive    Director, 

Appalachian  Mountain  Club; 
Brock  Evans.  Executive  Director,  Federa- 
tion of  Western  Outdoor  Clubs: 
Charles    M.    Clusen,    Chairman,    Alaska 

Coalition. 
Russ  Peterson,  President.  National  Au- 
dubon Society; 
Jack   Lorenz,   Executive   Director.   Izaak 

Walton  League; 
Russell  Train,  President,  World  Wildlife 

Fund; 
Eileen    Barthelmy,    Executive    Director, 

American  League  of  Anglers; 
William   A.   Butler.    Executive   Director. 

Environmental  Defense  Fund; 
Mrs.   W.   Boulton   Kelly.   Jr.,   Chairman, 
National  Affairs  and  Legislation  Com- 
mittee, Garden  Club  of  America: 
Ted  Snyder,  President.  Sierra  Club; 
WUllam    Turnage.     Executive     Director, 

The  Wilderness  Society; 
David  Brower,  President,  Friends  of  the 

Earth: 
John  M.  Adams.  Executive  Director.  Na- 
tural Resources  Defense  Council: 
Keith  A.  Argow,  Executive  Director.  Trout 

Unlimited; 
Elvis  Stahr,  Senior  Counselor.  National 
Audubon  Society. • 
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FOR  THE  RECORD 


HON.  AUGUSTUS  F.  HAWKINS 

or  CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  HAWKINS.  Mr.  Speaker,  on  May 
10,  due  to  official  business  in  my  district 
In  Los  Angeles,  Calif..  I  was  unavoidably 
absent  when  the  Mitchell  amendment  on 
human  needs.  roUcall  No.  137,  was  voted 
on  by  the  House  during  consideration  of 
House  Concurrent  Resolution  107.  the 
fiscal  year  1980  budget  resolution. 

For  the  record,  had  I  been  on  the  floor 
at  that  time,  I  would  have  voted  "yea."  • 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1979 

•  Mr.  SYMMS.  Mr.  Speaker.  I  wish  to 
commend  my  good  friend  and  colleague, 
Bob  Bauman,  for  his  many  contributions 
to  the  House  of  Representatives  and  to 
the  cause  of  limiting  the  size  of  the  Fed- 
eral bureaucracy.  I  submit  to  the  Record 
an  article  which  appeared  in  the  Wash- 
ington Post  on  May  14,  1979.  which  dis- 
cusses many  of  Bob's  activities  on  the 
floor,  particularly  his  strong  involvement 
in  fighting  the  Panama  Canal  treaties 
and  their  implementation.  Bob  is  known 
not  only  as  a  "watchdog  of  the  House," 
but  also  as  a  guardian  of  traditional 
American  values  by  serving  as  the  chair- 
man of  the  American  Conservative  Un- 
ion. I  thank  Bob  for  all  of  his  hard  work 
and  many  splendid  accomplishments, 
and  I  am  proud  to  serve  with  him  in  the 
Congress. 

The  article  follows: 

Bob  Bauman,  Modern  House  Watchdog 
(By  Mary  Russell) 

He  Is  there  every  day,  usually  wearing  a 
conservative  blue  suit  that  matches  his  ide- 
ology— a  watchdog  at  the  gates,  trying  to  pre- 
vent Democratic  proposals  from  becoming 
the  law  of  the  land. 

Rep.  Robert  E  Bauman  (R-Md.)  Is  simply 
doing  what  comes  naturally:  manning  the 
battlements  of  the  House  floor  and  staging 
guerrilla  warfare  on  the  Democratic  ma- 
jority. 

He  relishes  delaying  tactics.  He  has  an  end- 
less supply  of  points  of  order  and  parliamen- 
tary maneuvers  to  harraas  the  opposition.  He 
Insists  upon  "putting  the  House  on  record," 
as  Bauman  calls  It,  by  demanding  recorded 
votes. 

Until  this  Congress,  Democrats  brushed 
him  off  as  bothersome  and  pesky  but  not  sig- 
nificant enough  to  cause  them  to  change 
their  ways.  "Every  legislature  needs  a 
Bauman."  House  Speaker  Thomas  P.  (Tip) 
O'Neill  Jr.  iD-Mass.)  once  said,  as  If  to  say 
every  picnic  needs  a  fly. 

Now  that  assessment  Is  changing.  Bauman 
is  winning  some  votes.  He  Is  branching  out. 
taking  an  interest  in  more  substantive  Issues. 

He  successfully  led  the  move  to  cut  foreign 
aid  to  Panama,  a  step  that  tipped  off  the 
Democratic  leadership  to  the  deep  trouble 
facing  legislation  to  implement  the  Panama 
Canal  treaties. 

He  is  considering  a  race  for  the  seat  of 
liberal  Republican  Sen  Charles  McC.  Mathlas 
(Md.)  In  1980.  And  he  has  Just  become  chair- 
man of  the  250.000-member  American  Con- 
servative Union,  which  gives  him  a  forum 
for  becoming  better  known  nationally  along 
with  a  fund-raising  and  grass-roots  lobbying 
base. 

Bauman  used  his  position  on  the  Merchant 
Marine  Committee  to  alter  the  Panama  Canal 
enabling  legislation  to  the  point  that  the 
administration  Is  saying  it  comes  close  to 
violating  the  treaties.  He  has  become  the 
point  man  on  the  issue  of  lifting  economic 
sanctions  against  Rhodesia,  an  Issue  he  has 
a  good  chance  of  winning.  And  he  has  been 
appointed  to  the  Rules  Committee,  through 
which  most  legislation  must  pass  to  reach 
the  floor 

The  change  in  Bauman's  fortune  is  mostly 
symbolic  of  the  times  ^deas  once  considered 
narrowly  conservative  are  now  getting  serious 
attention  as  the  House  responds  to  the  mood 


of  the  country.  Bauman  admits.  "Conserva- 
tives can't  take  credit  for  that.  The  times  are 
with  us." 

"In  the  old  days,  if  we  got  an  amendment 
cleared  with  the  chairman  and  ranking  Re- 
publican we  were  home  free,"  said  an  aide 
to  a  major  House  committee.  "Now  we  have 
to  clear  it  wi*h  Bauman." 

A  Democratic  vote-counter  told  Bauman; 

"It  used  to  be  we  could  tell  Democrats  com- 
ing on  to  the  floor  for  a  vote  it  was  a  Bauman 
amendment  and  we  would  get  an  automatic 
"no"  vote.  Now  they  want  to  know  what  the 
amendment's  about." 

Bauman  went  to  Congress  in  a  1973  special 
election  to  fill  the  Eastern  Shore  seat. 

With  only  a  short  interruption,  he  ha« 
worked  on  Capitol  Hill  since  he  was  a  Capitol 
page  at  the  age  of  16. 

His  knowledge  of  House  procedures  made 
him  a  natural  to  take  over  the  role  of  con- 
servative watchdog  previously  held  by  Iowa 
Republican  H.  R.  Gross,  who  spent  a  lifetime 
battling  Democratic  spending  measures. 

But  it  was  Inevitable  that  Bauman  would 
outgrow  that.  "Unlike  H.  R.  Gross,  Bauman  is 
a  very,  very  bright  young  man  who  has  a 
great  deal  more  intellectual  latitude  and  a 
broader  vision  than  H.  R.  Gross  ever  had," 
Rep.  Edward  Derwlnskl  (R-Ill.)  said. 

Bauman  Is  also  benefitting  from  another 
situation — the  discontent  of  some  House 
conservatives,  particularly  the  35  freshman 
Republicans,  with  their  leadership. 

Freshman  Republican  Newt  Gingrich  of 
Georgia  said  many  of  the  new  Republicans 
look  more  to  Bauman  and  Rep.  John  Rous- 
selot  (R-Callf.)  for  leadership  than  to  elected 
leaders  like  Minority  Leader  John  J.  Rhodes 
of  Arl/ona.  "Rousselot  and  Bauman  are  the 
real  leaders  of  the  opposition  party.  Gin- 
grich said.  "They  dominate  the  floor  more 
than  the  real  leadership  does  and  sometimes 
they  do  It  despite  the  Republican  leadership." 

Bauman.  a  frequent  critic  of  House  GOP 
leadership,  said.  "Creeping  paralysis  sets  in. 
They  have  accepted  the  status  of  being  In  the 
minority  for  so  long.  They  don't  know  how  to 
capitalize  on  the  conservative  trend." 

Some  bloodletting  among  Republicans  may 
come  if  Illinois  Rep.  John  B.  Anderson,  the 
House  Republican  Conference  chairman,  runs 
for  president  of  the  Senate.  If  he  does,  he  has 
said  he  would  give  up  the  No.  3  Republican 
leadership  slot  of  conference  chairman.  Ohio 
Rep.  Sam  Devlne.  a  conservative  but  bland 
veteran,  would  like  the  Job.  IJowever.  young 
members  want  a  more  dynamic  leader  and 
mention  Bauman,  Trent  Lott  (Miss.)  or  Bud 
Shuster  (Pa). 

Asked  what  he  would  do  if  he  were  one 
of  tbe  Reoublican  leaders.  Bauman  said  he 
thinks  it's  time  to  attempt  to  revive  the 
coalition  of  Republicans  and  conservative 
Democrats  that  dominated  Congress  In  the 
1950s  and  early  '80s. 

He  savs  freshman  Texas  Democrats  Marvin 
Leath  and  Phil  Oramm  are  prime  examples 
of  conservatives  who  might  Join  such  a  coali- 
tion. 

In  the  next  two  weeks,  when  the  imple- 
menting legislation  for  the  canal  treaties 
comes  to  the  floor,  Bauman  will  play  a  lead- 
ing role. 

One  issue  is  cost.  Bauman  said  he  believes 
the  treaties'  actual  cost  to  the  taxpayers 
could  be  slsnlflrantlv  greater  than  the  ad- 
ministration's $4  billion  figure. 

Bauman  said  Panamanian  leculers  are  de- 
manding items  not  In  the  treaties — such  as 
possession  of  all  movable  equipment  and 
materials,  retroactive  tax  Jurisdiction  over 
U.S.  corporations  In  the  canal  zone,  and  ren- 
ovation and  reoalr  of  facilities — that  could 
ccwt  billions  more. 

While  Bauman  is  u  partisan  a  House 
member  as  exists,  he  has  worked  with  Demo- 
crats, 5uch  as  California  Ren.  Phllllo  Burton 
and  merchant  marine  Chairman  John 
Murphy  of  New  York,  who  accepted  many 
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of  Bauman's  amendments  to  the  Panama 
Canal  legislation. 

"Murphy  was  a  prince.  Maybe  it  was  be- 
cause I  had  18  proxies  in  my  pocket,"  Bau- 
man said. 

Bauman  believes  the  treaty  legislation  will 
pass  the  House.  But  he  says  if  the  adminis- 
tration tries  to  change  It  significantly 
or  reshape  It  to  its  liking  in  a  House-Senate 
conference,  it  may  fall  on  a  final  floor  vote. 

Bauman  hopes  to  make  the  legislation 
objectionable  enough  to  Panama  that  the 
country  would  reject  the  treaties  and  have 
to  negotiate  new  ones. 

Of  the  1980  Senate  race.  Bauman  says.  "I 
don't  have  any  present  plans  to  run  for 
Mathlas'  seat." 

If  Bauman  Is  as  smart  as  most  people  think 
he  is.  he's  not  likely  to  give  up  the  relative 
safety  of  his  House  seat. 

Marj-Iand  GOP  Chairman  Allan  C.  Levy 
said  he  hopes  Bauman  won't  try  "because 
he  couldn't  beat  Mathlas  in  a  statewide 
race." 

Rep.  Majorle  Holt,  Bauman's  Republican 
Ideological  twin  In  the  Maryland  delegation, 
said,  "We  talked  every  day  and  he'd  keep 
saying  he  hasn't  made  up  his  mind  but  I 
really  don't  think  he  will." 

Bauman  said  only  a  Democrat  opponent 
such  as  former  governor  Marvin  Mandel 
might  make  the  race  tempting.  At  42,  Bau- 
man can  afford  to  wait. 9 


A  MEAT  AX  OVER  AMTRAK 


HON.  CARL  D.  PURSELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday.  May  14.  1979 

•  Mr.  PURSELL.  Mr.  Speaker,  the  In- 
terstate and  Foreign  Commerce  Trans- 
portation Subcommittee  recently  com- 
pleted action  on  Amtrak  reauthorization 
legislation  (H.R.  3996)  and  the  full  Com- 
merce Committee  is  scheduled  to  take 
up  the  bill  later  this  week. 

It  is  my  understanding  that  this  ver- 
sion of  H.R.  3996  would  in  effect  accept 
most  of  the  cutbacks  in  passenger  train 
service  called  for  by  the  administration 
in  January.  This  important  issue  was  the 
subject  of  a  forward-looking  and  prag- 
matic article  by  Tom  Wicker  in  the  New 
York  Times.  I  would  like  to  bring  Mr. 
Wicker's  comments  to  the  attention  of 
my  colleagues : 

[Prom  the  New  York  Times,  May  6,  1979] 

A  Meat  Ax  Over  Amtrak 

(By  Tom  Wicker) 

Too  little  public  attention  is  being  paid 
to  the  fact  that  sometime  this  month  Con- 
gress must  decide  whether  to  accede  to  Car- 
ter Administration  proposals  to  cut  Amtrak 
rail  passenger  service  by  43  percent. 

To  do  so  seems  quixotic  In  the  face  of  the 
growing  energy  crisis.  But  it's  true  that  Am- 
trak Is  a  costly  and  so-far  unsatisfactory 
service,  and  In  the  absence  of  public  outcry 
Congress  probably  will  go  along  with  Trans- 
portation Secretary  Brock  Adams's  conten- 
tion that  a  smaller  rail  passenger  system 
would  make  more  sense.  Mr.  Adams  argues 
that  a  truncated  Amtrak  would  cost  less  in 
subsidies  but  be  capable  of  expansion  if 
automobile  travel  ever  had  to  be  curtailed. 

Maybe  so.  but  the  likelihood  is  that  Carter 
Administration  budget  concerns  are  at  the 
root  of  the  drive  for  curtailed  rail  service. 
That  suspicion  is  heightened  by  reports  that 
the  Department  of  Transportation  also  is 
cutting   Amtrak's   order  for   Superllner  cars 
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from  284  to  197;  deferring  until  1983  Am- 
trak's plan  to  purchase  other  new  passenger 
cars  in  1^1;  and  delaying  from  1980  to  1981 
an  order  for  locomotives. 

None  of  that  seems  to  support  Mr.  Adams's 
claim  that  he  wants  to  improve  service 
within  a  smaller  Amtrak  system.  Besides,  on 
close  examination,  the  idea  that  a  curtailed 
:«rvice  would  be  a  better  service  seems  sim- 
plistic. Changes  need  to  be  made  but  cutting 
service  by  43  percent  strikes  many  transpor- 
tation experts  as  a  strange  way  to  begin. 

Anthony  Haswell  of  Chicago,  founder  of 
the  National  Association  of  Railroad  Passen- 
gers, is  one  of  the  more  authoritative  critics 
of  the  Adams  proposal — but  not  because  he 
is  an  Amtrak  admirer.  In  fact,  he  recently 
wrote  Representative  Sid  Yates  of  Illinois 
that  Amtrak  "borders  on  a  national  disgrace. 
Many  of  the  trains  are  on  slower  schedules 
than  40  years  ago  and  on  top  of  that  have  a 
terrible  record  of  on-time  performance. 
Heating  and  or  air  conditioning  breakdowns 
are  a  routine  occurrence.  Amtrak  revenues 
now  cover  only  37  percent  of  Its  operating 
expenses  .  .  Amtrak  trains  bear  no  more 
relation  to  'modern  and  efficient'  rail  pas- 
senger service  than  a  turkey  does  to  an 
eagle." 

■But  in  a  separate  letter  to  the  editors  of 
The  New  Republic.  Mr  Haswell  warned 
against  "equating  the  case  against  Amtrak. 
which  is  strong,  with  the  case  against  the 
passenger  train,  which  is  weak.  Modern  pas- 
senger trains,  he  pointed  out  are  less  pollut- 
ing than  automobiles,  and  much  quieter 
than  Jets. 

"Very  little  new  right-of-ways  will  be 
needed  for  modernization  of  train  service, 
and  the  cost  of  upgrading  tracks  will  In 
most  cases  be  more  economical  than  building 
new  expressways.  Moreover,  modern  trains 
are  relatively  more  energy-efficient  than 
autor.  or  planes." 

On  the  other  hand,  "unlimited  expansion 
of  highways,  airports  and  parking  facilities 
will  seriously  damage  the  environment  in 
terms  of  land  occupation,  air  pollution,  and 
noise  levels."  And  even  Amtrak  has  been 
able  to  Fhow — In  the  Northeast  Corridor,  be- 
tween Los  Angeles  and  San  Diego,  on  the 
Chicago-Detroit  route — that  "Americans  will 
ride  trains  in  large  numbers  when  good  serv- 
ice Is  provided." 

What  therefore  needs  to  be  done  to  achieve 
the  tremendous  potential  of  modern  passen- 
ger trains?  Mr.  Haswell  gave  this  prescription 
to  The  New  Republic: 

"Sufficient  capital  funding  must  be  pro- 
vided to  upgrade  track  for  fast  and  depend- 
able service  .  .  .  ob'^olete  repair,  maintenance, 
and  servicing  facilities  must  be  modernized 
government  must  face  up  to  the  problem 
of  wasteful  labor  practices  mandated  by  la- 
bor agreements  .  .  .  government  must  also 
obtain  the  full  cooperation  of  the  various 
private  railroad  companies  with  publicly 
sponsored  passenger  operations  .  .  .  resources 
should  be  concentrated  on  short-to-medlum 
distance  routes  In  densely  populated  areas" 

That,  of  course.  Is  a  far  more  complex 
prescription  that  Mr.  Adams'  43  percent 
cut.  which  by  Itself  would  accomplish  none 
of  the  objectives  stated  by  Mr.  Haswell.  And 
as  If  to  emphasize  the  simplistic  nature  of 
the  cutback  plan,  Mr.  Haswell  sharply  ques- 
tioned the  Adams  proposal  to  continue  cer- 
tain long-distance  routes  on  a  less-than- 
dally  ba'l*; — for  example,  triweekly  service 
between  New  Orleans  and  Los  Angeles 

Better  results  for  taxpayers  and  travelers 
would  be  obtained,  he  suggested,  from  "sepa- 
rate sets  of  dally  trains  operated  between 
Tucson  Phcenlx  Los  Angeles  and  between 
San  Antonio  Houston  Baton  Rouge  New 
Orleans."  He  even  raised  the  question 
whether  "a  single  entity  operating  an  inte- 
grated national  network"  should  not  give 
way  to  "several  separate  regional  entities" 
since  the  real  need  for  passenger  trains  Is 
"within  distinct  megalopolltan  regions." 
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These  views  may  be  debatable  but  they  do 
-suggest  Congress  will  be  deluding  itself  and 
the  country  if  it  merely  swings  the  Admin- 
tstratlons  meat  ax.  The  task  of  providing 
decent  rail  passenger  service  as  an  alterna- 
tive to  more  cars  and  more  freeways  Is  far 
more  complicated  than  that  » 


TRIBUTE  TO  KATHLEEN  BARRETT 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENT A^HVES 

Monday,  May  14.  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  I  would  like  to  bring  the  atten- 
tion of  my  colleagues  in  the  House  the 
achievements  of  an  outstanding  individ- 
ual, Kathleen  Barrett.  Since  the  lime 
when  I  had  the  pleasure  of  working  with 
her  in  the  late  George  Moscone's  office  in 
the  California  Senate,  Kathleen  has 
been  a  champion  of  the  rights  of  handi- 
capped individuals.  Defying  the  cerebral 
palsy  which  disabled  her  at  birth, 
Kathleen  continues  to  advocate  for  the 
civil  rights  of  disabled  people  in  State 
and  national  forums. 

New  Horizons,  the  magazine  of  the 
Children's  Hospital  of  San  Francisco,  has 
recently  published  a  feature  on  Kath- 
leen Barrett.  I  would  like  to  share  this 
article  with  you. 

The  article  follows : 

Challenge  and  Activity  Are  Her  Life 

Kathleen  Barrett  is  a  young  woman  for 
whom  the  words:  "You  can't  do  that  '  are 
a  challenge.  Born  28  years  ago  with  cerebral 
palsy,  she  has  achieved  more  than  many 
non-palsied  persons  She  is  an  Instructor  at 
UC  Extension,  active  In  sports,  travels  ex- 
tensively on  legislative  matters  and  has  been 
admitted  to  law  school  A  "charter  member  " 
of  the  Child  Development  Centers  first  nurs- 
ery school  at  Children's  Hospital  she  attrib- 
utes many  of  her  successful  adjustments  to 
D;'  Thelander  and  the  Center. 

She  was  given  broad  experience  from  the 
beginning  "You  don't  know  a  child's  capa- 
bility If  you  dont  let  him  try  Environ- 
mental stimulation  is  what's  Important,  not 
protection  from  everything.  If  I  had  been 
put  into  a  wheelchair.  I  would  not  have 
learned  to  walk  and  to  be  lndep>endent" 

And.  she  is  independent.  She  lives  on  her 
own.  drives  a  car  She  Is  a  student  gilder 
and  power  plane  pilot.  She  loves  gliding  .  .  . 
"because  physically  I'm  awkward  There's 
no  way  I  can  get  away  from  it.  when  I'm 
In  the  glider  its  quiet,  beautiful  and  grace- 
ful, 

"Theres  no  'right  way"  to  do  anything — 
I  do  whatever  I  want  to  do  whatever  way  I 
can  do  it  t>est."' 

Although  she  spent  many  years  In  special 
classes.  Kathleen  fought  against  the  idea 
that  handicapped  children  cannot  be  edu- 
cated with  other  children  She  was  admitted 
to  Rio  Americano  High  School,  from  which 
she  graduated  with  honors.  "The  only  'D' 
I  had  In  high  school."  says  Kathleen  "was 
in  the  Special  Education  class  I  wias  told  to 
learn  to  type,  because  I  would  never  learn 
to  write,  That"s  something  you  never  say  to 
me;  it's  like  waving  a  red  fiag  before  a  bull." 
Kathleen  now  WTites  fairly  legibly 

"People  think  a  handicapped  person  Is 
mentally  retarded  Sometimes  I  have  been 
hurt  by  this  attitude,  but  never  daunted." 

For  a  long  time,  therapists  had  problems 
with  teaching  her  to  speak  clearly  She  finally 
learned  to  control  her  breath  and  tongue  and 
today  speaks  quite  weU. 
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She  has  visited  Prance,  Germany,  Australia 


WHAT  IT  MEANS  TO  BE  AN 


It  gives  an  American  the  freedom  of  speech. 


ceed    without    damaging    the   fisheries   and      gress  last  year,  so  the  President  cannot  be     TRIBUTE  TO  THE  LATE  COL    ROB- 
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She  has  visited  Prance.  Germany,  Australia 
and  New  Zealand  on  her  own. 

She  puts  herself  In  public  situations.  She 
has  run  for  office  from  high  school  on  and  was 
a  candidate  for  the  Sacramento  County  Dem- 
ocratic Central  Committee.  She  begins  many 
of  her  speeches  by  saying.  "I  don't  mind  hav- 
ing cerebral  palsy  as  much  as  you  mind  me 
having  It." 

She  graduated  with  high  honors  from 
American  River  Conununlty  College,  where 
she  received  the  BUI  J.  Priest  Award  for  Lead- 
ership. She  entered  the  University  of  Cali- 
fornia at  Davis,  from  which  she  graduated  in 
1977  on  the  Dean's  Honor  List.  She's  been 
admitted  to  law  school  and  plans  to  audit 
some  courses  to  determine  If  that  is  what  she 
wants  to  do. 

Meanwhile,  she  Is  active  on  legislative 
fronts  working  for  the  rights  of  handicapped 
people  She  recently  was  appointed  by  the 
Governor  to  serve  a  three-year  term  ais  a 
board  member  of  California  Protection  and 
Advocacy,  Inc.,  a  nonprofit,  federally-funded 
program.  She  Is  a  member-at-large  of  the  Ex- 
ecutive Committee  of  United  Cerebral  Palsy 
Association  of  California,  Inc..  and  testifies 
when  needed  at  hearings  In  'Washington.  She 
Is  active  on  several  other  boards  and  task 
forces  dealing  with  problems  of  the  handi- 
capped and  developmentally  disabled. 

Kathleen  Is  a  paid  lecturer  for  UCD  Exten- 
sion Division  on  "Integration  of  Persons  with 
Disabilities — the  Hidden  Factors."  She  has 
given  talks  to  numerous  groups,  both  private 
and  governmental. 

She  has  been  a  research  assistant  to  former 
State  Senator  George  Moscone  She  now 
wants  work  as  a  research  analyst  or  advocacy 
co-ordlnator. 

Her  message  comes  out  clearly  "Don't  take 
away  any  challenge  from  disabled  kids.  Let 
them  try.  They  have  to  have  parents  and 
doctors  behind  them,  pulling  for  them;  then, 
they  have  to  hold  up  their  own  end." 

Kathleen  Barrett  certainly  has  done  that.0 
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E.  C.  "TOOK"  GATHINGS 


HON.  JAMIE  L.  WHITTEN 

OF    MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1979 

•  Mr.  WHITTEN.  Mr.  Speaker,  as  one 
who  has  had  the  privilege  of  serving  with 
many  able  legislators  and  capable  men, 
it  was  with  a  great  deal  of  sadness  that  I 
learned  of  the  passing  oi  one  of  the 
finest — former  Congressman  E.  C. 
"Took"  Gtothlngs. 

A  native  of  Mississippi,  named  for  a 
former  Mississippi  Congressman.  E.  C. 
Candler.  "Took"  long  had  an  ambition 
to  serve  in  the  Congress.  He  worked  hard 
to  qualify  himself — and  then  as  Con- 
gressman— he  proved  his  qualifications. 
He  was  a  national  Congressman,  one 
who  looked  after  the  national  interest, 
but  never  at  the  expense  of  his  district 
and  State.  His  primary  Interest  was  agri- 
culture and  all  the  legislation  affecting 
the  fanner  and,  thereby,  the  Nation 
passed  during  his  30  years  of  service  was 
better  because  of  "Took's"  service. 

"Took"  Oathlngs  was  my  close  friend 
as  are  the  members  of  his  family.  To  his 
wife.  Tollse.  and  his  fine  children,  we 
extend  our  deepest  sympathy. 

The  Nation  has  lost  a  fine  public  serv- 
ant, and  we  have  lost  a  deep,  personal 
friend.* 


HON.  H.  JOEL  DECKARD 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  DECKARD.  Mr.  Speaker,  it  has 
recently  come  to  my  attention  from  a 
very  distinguished  and  respected  con- 
stituent and  teacher,  Mrs.  Stuart 
Graham  of  Washington.  Ind.,  that  she 
has  a  very-  outstanding  student  in  her 
U.S.  Government  class  who  is  most  de- 
serving of  special  recognition.  Sally 
Strange,  an  18-year-old  senior  at  Wash- 
ington High  School,  Washington,  Ind., 
has  written  an  outstanding  composition 
on  "What  It  Means  To  Be  an  American." 
The  daughter  of  Mr.  and  Mrs.  William  L. 
Strange  of  Washington,  Ind..  Sally  is  the 
eldest  of  three  children,  with  a  brother. 
15  years  old.  and  a  sister.  10  years  old. 
I  would  like  to  share  this  composition 
with  my  colleagues  at  this  time: 
What  It  Means  To  Be  an  American 
(By  Sally  Strange) 
A-mer-l-can:  (1)  a  person  born  or  living 
In  the  United  States;  (2)  a  citizen  of  the 
United  States,  This  is  the  definition  of  an 
American  according  to  Webster's  New  World 
Dictionary  This  definition  suffices  as  a  gen- 
eral explanation  of  an  American,  but  be- 
hind this  simple  definition  lies  a  much  more 
complex  and  meaningful  one. 

An  .American  is  more  than  Just  a  person 
who  was  born  In  the  United  States  or  a  per- 
son who  is  living  in  the  United  States.  The 
word  "citizen"  Is  more  than  Just  a  word  A 
citizen  of  the  United  States  has  obligations 
and  responsibilities,  as  well  as  privileges, 
rights  and  freedoms. 

As  a  citizen  of  the  United  States.  I  have 
certain  obligations  and  responsibilities  to 
the  United  States.  As  a  citizen.  I  must  pledge 
my  full  and  faithful  allegiance  to  the  United 
States  It  is  more  than  a  pledge,  for  X  must 
be  ready  to  serve  the  United  States  in  time 
of  war  or  peace  It  means  that  I  must  be 
ready  to  give  my  life,  if  necessary.  In  order 
to  protect  the  United  States  and  a  demo- 
-ratlc  way  of  life  I  am  also  obligated  to  obey 
all  laws  of  the  United  States.  I  am  respon- 
sible for  being  the  best  citizen  I  possibly  can, 
by  upholding  the  American  way  of  life  and 
by  being  unafraid  to  voice  any  new  idea  or 
criticism  directed  toward  Improving  life  in 
the  United  States. 

Aside  from  obligations  and  resoonslbill- 
tles,  a  United  States  citizen  Is  entitled  to  all 
of  the  privileges,  civil  rights  and  funda- 
mental freedoms  that  the  United  States  has 
to  offer  To  list  all  of  these  rights  and  free- 
doms would  be  a  difficult  task,  for  there  are 
so  many  rights  and  freedoms  an  American 
has. 

One  of  the  most  important  privileges  of 
an  American  Is  voting  Americans  over  the 
age  of  eighteen  may  vote.  V^otlng  gives  people 
a  chance  to  partlcl"ate  In  the  shaping  of  the 
government  The  right  of  the  sovereign  peo- 
ple to  participate  in  the  election  of  the  gov- 
ernment is  part  of  the  basic  concept  of  de- 
mocracy, essential  to  the  governmental 
structure  In  the  United  States.  Voting  is  an 
Important  privilege  that  should  not  be 
abused. 

An  Individual's  civil  rights  and  funda- 
mental freedoms  are  found  mainly  In  the 
Bill  of  Rights  The  Bill  of  Rights  consists 
of  the  first  ten  amendments  to  the  Consti- 
tution. The  first  amendment  Is  well  known. 


It  gives  an  American  the  freedom  of  speech, 
press,  religion  and  assembly  and  petition. 

The  freedom  of  speech  and  press  gives  a 
person  the  right  to  express  himself  freely 
through  the  pre.ss.  The  freedom  of  religion 
gives  an  Individual  the  right  to  worship  as 
he  pleases.  The  freedom  of  assembly  and  pe- 
tition gives  a  person  the  right  to  demon- 
strate. There  are.  however,  limitations  placed 
on  these  and  other  freedoms.  Americans  can 
only  exercise  these  rights  as  long  as  they  do 
not  violate  the  rights  of  another. 

Since  the  days  following  the  Declaration 
of  Independence,  Americans  have  been  ex- 
ercising their  unalienable  rights  of  life,  lib- 
erty and  the  pursuit  of  happiness.  As  an 
.'\merican.  I  will  uphold  these  and  all  other 
principles  that  America  represents,  so  that 
America  may  remain  the  land  of  the  free 
and  the  home  of  the  brave  # 


ALASKA  NATIVES  SUPPORT  WISE 
USE  OF  RESOURCES 


HON.  DON  YOUNG 

or   ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1979 

•  Mr.  YOUNG  of  Alaska.  Mr,  Speaker, 
much  of  the  debate  on  the  Alaska  lands 
bill  has  centered  on  the  proposed  molyb- 
denum mine  in  Mistv  Fiords,  located  in 
southeast  Alaska.  Most  criticism  of  the 
project  has  been  directed  at  its  supposed 
impact  on  fisheries.  In  fact,  some  fisher- 
men have  joined  environmental  groups 
in  calling  for  wilderness  designation  in 
Misty  Fiords. 

I  would  like  to  inform  my  colleagues 
that  wilderness  designation  Is  not  fa- 
vored by  all  Alaskans  in  southeast.  The 
Sealaska  Corporation,  which  was  estab- 
lished to  represent  urban  Natives  in 
Alaska  under  the  Alaska  Native  Claims 
Settlement  Act,  fully  supports  those  pro- 
visions in  the  Interior  and  Merchant 
Marine  and  Fisheries  Alaska  bills  that 
allow  U.S.  Borax  to  develop  its  molyb- 
denum find.  Further,  thev  feel  that  min- 
ing can  proceed  "without  damaging  the 
fisheries  and  other  resources"  important 
to  them. 

I  think  it  is  important  to  recognize 
that  Alaskans  do  support  the  committee 
bills.  Sealaska  speaks  of  the  importance 
of  the  U.S.  Borax  project  in  terms  of  jobs 
and  the  regional.  State,  and  national 
economies.  I  urge  all  Members  to  support 
the  committee  bills  and  thereby  support 
the  national  interest. 

I   insert   the   enclosed   letter   in   the 

Record: 

Sealaska   Corporation. 
Juneau,   Alaska.   May  4.    1979. 
Hon.   Don    Young. 
House  of   Representatives. 
Washington.    DC. 

Dear  Congressman  Young:  Sealaska  Cor- 
poration, which  numbers  among  its  share- 
holders virtually  all  of  the  natives  In  south- 
east Alaska,  supports  the  development  of  the 
US.  Borax  Quartz  Hill  molybdenum  deposit 
in  Misty  Fiords. 

I  urge  you  to  give  favorable  consideration 
to  provisions  like  those  in  the  Huckaby  and 
Breaux-Dlngell  bills  that  will  allow  US 
Borax  to  proceed  with  this  mining  protect. 

We  think  that  mining  at  Quartz  Hill  under 
Forest  Service  management  and  under  all 
existing  environmental  regulations  can  pro- 
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ceed    without    damaging    the    fisheries    and 
other  resources  Important  to  us. 

Compatible  multiple  use  of  natural  re- 
sources has  always  been  the  basis  of  our 
existence  In  southeast  Alaska.  Sealaska  Cor- 
portation  considers  the  U.S.  Borax  project  a 
vital  part  of  our  regional  economy.  The  pro- 
posed mine  will  create  new  Jobs,  stimulate 
existing  small  business  and  enable  other  In- 
vestment for  long  term  economic  Improve- 
ment in  our  region  of  the  state. 

Because  the  U.S.  Borax  project  Is  Impor- 
tant both  to  our  region,  to  the  State  of 
Alaska  and  to  the  nation.  I  again  urge  you 
to  allow  US,  Borax  to  mine  at  Quartz  Hill, 
and  to  support  provisions  in  whatever  bill 
the  House  passes  that  will  guarantee  that 
their  project  can  go  forward. 

Your  consideration  of  our  views  is  deeply 
appreciated. 

Sincerely, 

Byron    I,    Mallott. 
Chairman  of  the  Board. % 


HEALTH    CARE    COSTS:    CONGRESS 
LOOKS  AT  SOLUTIONS 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Washington  Report 
from  May  9,  1979,  into  the  Congressional 
Record. 

Health  Care  Costs  :  Congress  Looks  at 
Solutions 

The  problem  of  rising  health  care  costs  Is 
fairly  well  understood,  but  regrettably 
there  Is  not  much  agreement  on  what  should 
be  done  about  It,  Many  proposals  have  been 
made,  however,  and  the  debate  on  health 
care  costs  is  likely  to  occupy  Congress  for 
some  time  The  following  are  some  pro- 
posals that  may  receive  congressional  at- 
tention this  year; 

Legislation  to  contain  hospital  costs:  Of 
all  the  health  care  costs  that  concern  Ameri- 
cans, hospital  costs  are  perhaps  the  most 
serious  Charges  for  hospital  services  made 
up  40  percent  of  the  nation's  annual  health 
care  bill  In  1977  (a  percentage  that  has  been 
increasing  steadily  over  the  years) .  yet  these 
charges  have  moved  up  more  quickly  than 
any  others.  Between  1965  and  1977,  hospi- 
tal ccsts  inflated  497  percent,  an  average 
rise  of  12,3  percent  per  year.  The  pressure 
on  Insurance  premiums  and  government 
budgets  has  been  extreme  because  94  cents 
of  every  dollar  to  cover  hospital  costs  comes 
from  third-party  payers.  Recent  decreases  In 
this  high  rate  of  Inflation  seem  to  have  done 
little  to  calm  fears  that  hospital  costs  are 
out  of  control. 

The  Carter  Admlnstlratlon  has  decided  to 
address  the  Issue  directly  by  asking  Con- 
gress to  place  a  cap  on  rising  hospital  costs, 
Mr  Carter's  bill  would  establish  a  nation- 
wide, voluntary  limit  of  9.7  percent  for  In- 
creases in  hcspital  costs  during  1979.  but 
hospitals  that  failed  to  stay  within  the  lim- 
it would  be  subject  to  mandatory  controls 
beginning  in  1980,  Certain  hospitals  (such 
as  those  in  rural  areas)  would  be  exempt 
from  controls  altogether.  The  Carter  Ad- 
ministration estimates  that  its  bill  would 
save  Americans  $53  billion  in  the  1980-1984 
period  It  regards  the  bill  as  one  of  the  most 
Important  elements  in  the  antl-lnflatlon 
program,  and  has  given  the  bill  a  high  legis- 
lative priority. 

A  similar  bill  fared  very  poorly  in  Con- 
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gress  last  year,  so  the  President  cannot  be 
optimistic  about  the  chances  for  this  year's 
bill.  WhUe  few  observers  doubt  that  Mr.  Car- 
ter's plun  would  hold  hospital  costs  In  check. 
many  are  worried  about  the  new  problems 
it  might  create.  For  example,  some  hospitals 
would  undoubtedly  have  to  make  cuts  In 
services  as  a  result  of  being  unable  to  pass 
through  their  own  costs.  In  general.  It  Is 
difficult,  as  well  as  Inequitable,  to  regulate 
costs  in  one  sector  of  the  economy  without 
doing  the  same  in  others. 

Legislation  to  curb  fraud  and  abuse  In 
federal  health  care  programs:  Because  the 
federal  government  Is  cne  of  the  largest  of 
all  third-party  payers,  fraud  and  abuse  In 
federal  health  care  programs  are  significant 
factors  in  rising  health  care  costs.  The  full 
extent  of  the  fraud  and  abuse  is  not  really 
known,  but  it  is  estimated  to  be  enormous. 
A  recent  report  put  losses  due  to  illegalities 
and  improprieties  In  Medicare  and  Medicaid 
alone  at  $700  million  per  year,  just  a  bit  less 
than  2  percent  of  the  $42  billion  to  be  spent 
for  those  programs  this  year. 

Many  steps  to  curb  fraud  and  abuse  in 
federal  health  care  programs  are  under  con- 
sideration Organizational  reform  and  tough 
enforcement  may  help  to  trim  up  to  $530 
million  from  Medicare  and  Medicaid  losses. 
One  of  the  President's  primary  legislative 
Initiatives  will  be  a  bill  to  permit  authorities 
to  slap  admlnLstratlve  fines  on  violators.  The 
fines  would  range  up  to  $2,000  for  each 
fraudulent  claim,  and  up  to  $25,000  where 
fraud  was  continuctis. 

Legislation  to  assist  health  maintenance 
organizations:  Health  maintenance  orga- 
nizations (HMOs)  have  gained  popularity 
with  policy  makers,  especially  in  light  of 
reports  that  they  cut  health  care  costs  from 
10  percent  to  40  percent  by  discouraging  un- 
necessary hospitalization  The.=e  pre-paid, 
fixed-price  health  care  plans,  which  now 
number  199.  .serve  7,4  million  Americans  in 
Indiana  and  36  other  slates  HMOs  are 
thought  to  be  one  answer  to  high  health 
care  costs  because  they  reverse  some  of  the 
traditional  forces  of  medical  economics:  for 
both  providers  of  care  and  patients  there  are 
solid  incentives  to  save 

The  Carter  Administration  Is  committed 
to  HMOs,  and  it  has  recently  moved  to  im- 
prove the  federal  program  of  HMO  assistance. 
On  the  legislative  front.  Mr.  Carter  may  ask 
Congress  to  consider  a  bill  to  change  the 
procedure  under  which  HMOs  are  reimbursed 
for  services  rendered  to  Medicare  and  Medi- 
caid recipients.  The  intent  of  the  bill  would 
be  to  encourage  enrollment  cf  more  Medi- 
care and   Medicaid  recipients  in  HMOs. 

Legislation  extending  federal  programs  to 
prevent  Illness:  As  I  mentioned  in  the  pre- 
vious newsletter,  preventive  medicine  has 
gotten  scant  attention  in  our  national  health 
care  policy.  This  omission  is  unfortunate  be- 
cause the  prevention  cf  illness  before  It  can 
occur  has  always  been  a  more  effective  ap- 
proach to  better  health  than  remedial  treat- 
ment once  disease  has  struck.  The  savings 
from  preventive  medicine  are  difficult  to  cal- 
culate, but  most  of  the  experts  agree  that 
they  can  be  substantial. 

Congress  has  taken  teveral  steps  to  correct 
the  Imbalance  In  the  past  few  years.  In  1970 
it  established  a  program  to  prevent  and  treat 
alccholism;  1972  saw  the  enactment  of  a  pro- 
pram  to  prevent  drug  abuse  and  treat  drug 
addict';  a  comprehensive  program  of  health 
promotl:"n  and  information  was  set  up  in 
1976  These  programs  are  now  before  Con- 
gress again  in  the  form  of  bills  to  reauthor- 
ize their  funding  fcr  periods  of  one  to  three 
years,  tnltial  hearings  on  the  bills  will  begin 
socn.  In  addition,  oversight  hearings  will  be 
held  on  the  alcoholism  and  drug  abuse  pro- 
grams at  a  later  tlme,# 
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TRIBUTE  TO  THE  LATE  COL.  ROB- 
ERT HEINL,  USMC,  RETIRED 


HON.  LUCIEN  N.  NEDZI 

OF    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1979 

•  Mr.  NEDZI.  Mr.  Speaker,  a  few  days 
ago,  a  good  friend  of  mine.  Col.  Robert 
Debs  Heinl,  passed  away.  He  was  only 
62. 

Bob  Heinl  was  known  to  many  of  us 
primarily  as  the  result  of  his  longtime 
syndicated  military  column  In  the  De- 
troit News.  He  was  a  hardliner  in  print, 
but  a  man  easy  to  talk  with  personally — 
witty,  full  of  stories,  and  a  whiz  in  his- 
tory. Philosophical  differences  were  not 
allowed  to  stand  in  the  way  of  courtesy 
and  friendship. 

His  personal  qualities  were  described 
with  a  fine  touch  by  Pete  Waldmelr. 
Detroit  News  columnist,  in  the  latter's 
May  10  piece. 

Under  leave  to  extend  my  remarks  in 
the  Record,  the  article  follows: 

Farewell.  Colonel  Heinl 
(By  Pete  Waldmelr) 

I  never  bought  that  iron  rice  bowl  for  Bob 
Heinl   I  wish  now  that  I  had  taken  the  time. 

When  I  saw  him  last  a  year  ago,  Heinl  had 
come  into  The  Detroit  News'  Washington 
bureau  to  clean  out  his  office.  He  said  he  was 
being  eased  Into  early  retirement  which  he 
had  not  sought. 

It  was  a  chance  meeting  and  I  was  uncom- 
fortable and  offered  my  condolences.  But  the 
old  marine  was  philosophical. 

■'They  broke  my  rice  bowl,"  he  said.  "It 
happens  to  everybody,  sooner  or  later." 

"Your  rice  bowl?" 

"It  comes  from  the  Chinese,"  Heinl  ex- 
plained, launching  into  yet  another  history 
lesson,  "When  they  wanted  to  punish  re- 
bellious peasants,  but  didn't  want  to  kill 
them, 

"The  rice  bowl  frequently  was  a  peasant's 
only  worldly  possession  So  to  teach  them 
respect  and  obedience,  the  mandarins  would 
chop  their  bowls  In  half.  It  was  the  origin  of 
an  ancient  oriental  proverb:  "No  man  has 
an  Iron  rice  bowl," 

""We're  all  vulnerable." 

Col,  Robert  Deb  Heinl  Jr  .  USMC-Ret,.  62, 
died  of  a  heart  attack  last  Saturdav  while 
on  vacation  In  the  West  Indies  His  wife, 
Nancy,  said  yesterday  that  they  were  "on  a 
beach  on  a  beautiful  island"  and  the  night 
before  Bob  had  eaten  "the  biggest  lobster 
In  the  world  and  enioyed  every  bite," 

He  was  to  be  burled  with  full  military 
honors — including  the  Marine  Corps  band — 
this  morning  from  Washington's  National 
Cathedral,  Pomp,  circumstance.  Perfectly 
fitting. 

Heinl  was  the  military  analyst  of  The 
News  for  10  years  Let  me  say  here  that  we 
were  never  that  close  philosophically  He  was 
a  militarist,  a  hawk  on  Vietnam  a  blood 
and  guts  guy  in  the  tradition  of  George 
Patton    Your  blood  and  his  guts. 

But  under  all  the  bluster  and  bombast, 
beneath  the  bombardier  mentality,  there 
beat  a  heart  of  pure  marshmallow  We  were 
at  opposite  ends  of  the  political  spectrum 
and  I  disliked  him  actively  for  his  alle- 
giances. 

He  recognized  mine,  I'm  sure,  but  never 
held  them  against  me.  A  class  guy  Even  If 
he  was  an  officer. 

"A  marine,  eh,  Waldmelr?"  he  asked 
sharply  ""'What  rank?" 

"Sergeant."  I  answered  airily. 
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"Oh.  yes."  he  said.  "Well,  we  needed 
them — too." 

It  was.  of  course,  all  In  Jest  Bob  Helnl 
didn't  care  that  I  was  mostly  a  Jock  marine 
anymore  than  he  cared  that  the  late  Al 
Blanchard.  who  worked  with  him  In  Wash- 
ington, had  been  a  trombone  player  In  the 
Army  band. 

Helnl 's  news  beat  was  the  Pentagon  and. 
while  he  was  too  often  a  spokesman  for  the 
military  Interests,  he  utilized  his  contacts 
there  well.  His  office  In  the  bureau,  in  fact. 
contained  one  file  cabinet  marked  "classi- 
fied" which  he  locked  each  night 

One  day  as  some  other  staff  members  were 
waiting  for  Helnl  to  Join  them  for  lunch, 
they  heard  a  loud  crash  behind  his  closed 
door.  The  "classified"  file  had  tipped  over, 
strewing  files  on  the  floor. 

Helnl  shooed  away  would-be  helpers.  "I'll 
do  It."  he  said.  "You  aren't  cleared  to  see 
these  things." 

In  his  last  years  on  active  duty.  Helnl 
headed  a  military  mission  In  Halt)  He  sub- 
sequently was  expelled  by  the  late  Papa  Doc 
Duvaller  for  criticizing  the  Duvaller  govern- 
ment. 

"Papa  Doc  was  afraid  of  both  me  and 
Nancy."  Helnl  explained.  "He  once  told  the 
U.S.  State  Department's  Haitian  desk  that 
Nancy  was  a  'mambo' — a  voodoo  priestess — 
and  accused  her  of  causing  hurricanes  In 
Haiti  by  performing  rites  In  New  York!" 

Every  time  a  guy  like  Bob  Helnl  dies,  a 
little  of  the  Individualist  In  all  of  us  goes 
with  him.  But  I  still  wish  he  could  have  had 
that  Iron  rice  bowl.# 


MONSIGNOR  JOSEPH  P.  MOORE 


HON.  JOHN  M.  MURPHY 

or    NTtW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979        I 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  the  military  academies  of  our 
Nation  have  produced,  perhaps  more 
than  any  other  single  source,  some  of 
the  finest  leaders  this  world  has  ever 
seen,  in  both  the  military  and  political 
fields.  Leadership  of  such  high  quality 
derives  prlmarilv  from  the  strong  foun- 
dation which  is  laid  by  the  traditions  and 
outstanding  educational  programs  at  all 
the  academies,  and  particularly  the  U.S. 
Military  Academy  at  West  Point. 

The  very  embodiment  of  that  concept 
of  excellence  is  the  Right  Reverend 
Monsignor  Joseph  P.  Moore  who.  over 
the  years,  has  provided  the  dedication 
and  devotion  to  mold  these  young  men 
and  women  into  the  kinds  of  leaders  so 
necessary  for  our  democracy  to  function 
properly.  While  academic  superiority  has 
been  the  hallmark  of  West  Point,  there 
are  equally  important  factors  to  be  con- 
sidered in  the  formation  of  exceptional 
leaders:  The  development  of  character. 
moral  values,  ethics  and  devotion  to  God 
and  country,  among  others.  It  is  in  such 
areas  as  these  that  no  amount  of  aca- 
demic application  can  surpass  the  con- 
tributions of  a  dedicated  spiritual 
leader  who  brings  direction  and  motiva- 
tion to  the  cadets  In  their  formative 
yean. 

The  Right  Reverend  Monsignor  Jo- 
seph P.  Moore  has  been  at  the  very  core 
of  this  spiritual  development  for  a  half 
century. 

Monsignor  Moore  was  ordained  into 
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the  Catholic  priesthood  at  Saint 
Patrick's  Cathedral  in  New  York,  in  1929, 
exactly  50  years  ago.  as  of  May  25.  Co- 
incidentally,  that  was  the  fiftieth  anni- 
versary of  St.  Patrick's  itself,  which  will 
celebarte  its  centennial  on  the  same  date 
as  Monsignor  Moore's  golden  anniver- 
sary of  service  to  the  church. 

The  first  10  years  of  his  service  were 
divided  between  Saint  Peter's  Church  in 
Poughkeepsie,  N.Y.,  serving  the  women 
of  Vassar  College,  and  Corpus  Chrlsti 
Church  in  New  York  City,  where  he 
tended  to  the  spiritual  needs  of  the 
students  of  Columbia  University.  At 
Corpus  Christi,  he  also  received  into  the 
Catholic  Church  the  famous  Trappist 
monk  and  spiritual  writer,  Thomas 
Merton. 

In  1939,  he  came  to  Holy  Trinity 
Chapel  at  the  U.S.  Military  Academy  at 
West  Point  as  Assistant  Pastor.  He  was 
appointed  Pastor  in  August,  1948,  and  in 
1953  he  was  designated  a  Monsignor 
with  the  rank  of  Papal  Chamberlain.  In 
1956  he  was  appointed  a  Domestic  Pre- 
late by  the  Pope,  earning  the  title  of 
Right  Reverend  Monsignor. 

During  his  service  at  West  Point,  he 
was  dedicated  to  the  cadets  and  military 
famihes  living  there.  Under  his  guid- 
ance, the  Holy  Trinity  Chapel  was  ex- 
panded to  its  present  size  to  accommo- 
date the  largely  increased  numbers  of 
Catholics  in  the  Corps  of  Cadets  and  as- 
signed military  personnel.  For  28  years, 
Monsignor  Moore  also  organized  and 
operated  adult  religious  education  pro- 
grams, and  study  groups  for  the  cadets 
and  families,  and  was  particularly  active 
in  church  music  with  the  cadet  choir. 

But  most  certainly  his  greatest  con- 
tribution to  West  Point  and  to  the 
Catholic  Church  is  his  service  to  the 
many  thousands  of  cadets  during  their 
attendance  at  West  Po*nt.  and  his  con- 
tinued dedication  to  those  thousands  of 
graduates  as  they  moved  on  to  military 
and  civilian  careers.  Many  of  us  came 
b^^k  to  him  for  advice  and  counsel,  as 
his  was  one  of  the  most  prominent  fac- 
tors in  our  early  development  of  atti- 
tudes, character,  and  values. 

Since  1967.  the  people  of  Bronxvllle, 
N.Y..  have  had  the  pleasure  and  benefit 
of  his  guidance,  where  he  was  assigned 
as  Pastor  of  Saint  Joseph's  Church.  He 
has  recently  celebrated  his  74th  birth- 
day with  the  people  of  Bronxvllle.  but 
people  all  over  the  world  who  have  en- 
joyed the  benefits  of  his  guidance  and 
devotion  to  service  to  mankind,  now  join 
in  joyous  celebration  of  Monsignor 
Moore's  50th  anniversary  in  the  priest- 
hood. With  him.  the  world  has  truly  been 
a  richer  place  for  each  of  us  whose  lives 
he  has  touched.* 
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TRIBUTE  TO  E.  C.  "TOOK" 
GATHINGS 


HON.  E  de  la  GARZA 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  8.  1979 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  with 
you  I  mourn  the  passing  of  E.  C.  "Took" 


Gathings.  Mr.  Gathings  was  a  gentle- 
man in  the  legitimate  sense  of  the  word. 
I  came  as  a  young  man  to  Congress  in 
1965.  His  guidance  was  invaluable  to  me 
during  those  early  years  while  we  both 
served  on  the  Committee  on  Agricul- 
ture. 

As  a  colleague,  I  knew  "Took"  Gathings 
to  be  an  able  and  powerful  legislator  who 
worked  for  the  best  interests  of  Rural 
America.  His  contributions  to  agricul- 
ture will  long  be  remembered. 

E.C.  "Took"  Gathings  was  a  good  man. 
With  his  State  and  Nation,  I  will  miss 
him.* 


TORTURE  IN  NORTHERN  IRELAND 


HON.  TED  WEISS 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  WEISS.  Mr.  Speaker,  despite  re- 
peated assurances  from  authorities  in 
London  and  Ulster,  systematic  mistreat- 
ment of  prisoners  in  Northern  Ireland  is 
continuing. 

The  many  human  rights  violations 
committed  in  the  detention  centers  and 
jails  of  the  six  counties  have  been  care- 
fully documented  in  numerous  reports, 
including  one  recent  investigation  con- 
duted  by  a  British  Government  commis- 
sion. Still,  the  torture  and  abuses  go  on. 

Today's  New  York  Daily  News  carries 
a  column  by  Pete  Hamill  which  addresses 
this  issue  in  a  most  compelling  way. 
Mr.  Hamill  interviews  Father  Raymond 
Murray,  a  leading  Irish  advocate  of 
humane  treatment  for  all  prisoners  in 
Ulster. 

Mr.  Hamill's  column  presents  a  shock- 
ing assessment  of  the  situation  in  North- 
em  Ireland  today.  I  commend  it  to  my 
colleagues : 

North  Ireland's  Pain  Becomes  Excruciatino 

IN  Jails 

(By  Pete  Hamill) 

The  priest  was  squashed  In  a  corner  booth 
In  this  coffee  shop  on  42d  St..  drinking  tea 
with  milk  and  nibbling  only  occasionally  to 
select  an  exact  word  to  express  his  horror  at 
some  of  the  things  he  has  seen  since  1971. 
The  accent  was  unmistakable.  Father  Ray- 
mond Murray  was  a  man  of  the  North  of  Ire- 
land. The  subject  was  torture. 

"I  don't  belong  to  any  group."  he  said.  "I 
got  Into  this  for  one  simple  reason.  The  ele- 
mental violation  of  human  rights.  In  1971 
I  was  Just  a  parish  priest.  I  did  my  work,  and 
part  of  the  work  was  as  chaplain  to  the 
women's  prison  In  Armagh.  But  there  weren't 
many  women  Inside,  so  I  didn't  know  what 
was  going  on  In  other  places.  I  was  like  most 
F>eople  In  the  North  of  Ireland.  Catholic  and 
Protestant.  I  didn't  know." 

Then  In  August  1971.  the  British  Army 
used  Internment  as  a  weapon  against  the 
Irish  Republican  Army.  There  were  mass  ar- 
rests all  over  the  north;  the  arrests  did  not 
affect  the  IRA.  since  most  of  Its  members  and 
leaders  escaped  the  dragnet.  But  internment 
filled  the  Jails  and  led  to  the  steady  debase- 
ment of  most  of  the  institutions  of  the 
north. 

"There  were  two  local  fellows  from  Armagh 
who  were  lifted,"  Father  Murray  said.  "And 
they  were  the  first  of  the  'hooded  men'  that 
I  heard  of.  They  were  held  for  days  with 
hoods  over  their  heads  so  they  could  see 
nothing.  In  solitary,  with  only  hissing  sounds 
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m  the  room,  deprived  of  food  and  sleep.  I  was 
told  about  them  and  started  to  Investigate. 
Eventually  X  learned  that  this  technique  was 
widespread.  The  British  Army  has  used  It 
before,  In  Malaysia  and  God  knows  where 
else." 

By  December  1971,  arrests  across  the  prov- 
ince had  spread,  and  Father  Murray's  anger 
nad  deepened.  He  went  to  visit  the  Crumlln 
Road  Jail  in  Belfast  to  investigate  continued 
reports  of  mistreatment  of  prisoners. 

"That  was  where  I  got  my  big  shock,"  he 
said.  "And  It  was  a  moral  shock.  Until  then 
I  was  a  quiet  Individual  the  type  of  person 
who  wouldn't  lift  a  phone  tx)  complain  about 
anything.  I  always  thought  that  the  state 
existed  for  the  common  good,  that  It  repre- 
sented the  best  intentions  of  human  beings. 
And  here,  before  my  eyes,  were  men  who  had 
been  grossly  assaulted  and  abused." 

Father  Murray's  hands  trembled  slightly, 
as  he  stirred  his  tea. 

"Their  Injuries  were  appalling."  he  said, 
his  voice  struggling  to  contain  his  anger. 
"They  had  been  beaten  and  kicked  every- 
where. Their  backsides  were  black.  As  black 
as  your  boot.  Their  thighs  and  forearms  were 
black,  and  there  were  rings  around  the  black- 
ness, yellow  rings,  purple  rings.  And  a  black- 
ish green  color.  There  were  spotted  bruises 
all  over  their  chests  and  abrasions  all  over 
their  bodies.  It  was  disgusting  and  Inhumane 
and  I  decided  that  I  would  have  to  do  some- 
thing about  It." 

Father  Murray  was  not  sympathetic  to 
violence,  but  Internment  Itself  had  been  a 
huge  act  of  state  violence.  Under  the  terms 
of  the  Special  Powers  Act.  those  arrested 
could  be  held  without  charge  or  trial  for  as 
long  as  the  authorities  wanted  them  held. 
Father  Murray  started  to  examine  the  meth- 
ods used  by  the  British  Army  and  the  Royal 
Ulster  Constabulary  Special  Branch  against 
those  who  had  been  Interned.  Two  of  the 
worst  Internment  centers  were  In  Holywood 
and  Qlrdwood. 

"In  Glrdwood.  In  Central  Belfast,  the  men 
were  put  Into  what  can  only  be  described  as 
cattle  stalls,"  Father  Murray  said.  "They 
would  sit  alone  on  a  chair  In  a  bare  empty 
room,  facing  a  white  wall  perforated  with 
holes.  If  thev  .<?o  much  as  moved  their  heads, 
they  were  given'  a  blow  from  behind.  They 
would  sit  there  for  hours,  sometimes  days 
on  end,  deprived  of  food  and  water,  as  the 
hard  men  tried  to  break  their  wUl.  The  tech- 
niques were  disgusting. 

"There  was,  for  Instance,  a  simulated  oper- 
ating room.  The  men  would  be  taken  alone 
to  this  room  as  If  they  were  to  be  operated 
on,  there  was  a  fascination  by  the  Interro- 
gators on  threats  to  the  genitals.  The  men 
would  be  stripped,  prepared  for  surgery,  and 
police  or  army  men  dressed  as  doctors  would 
Inject  them  with  anesthesia.  Some  of  them, 
obviously,  were  terrorized.  They  would  also 
have  simulated  executions,  using  blanks.  A 
gun  would  be  pressed  against  the  head,  and 
then  they  would  pull  the  trigger.  The  men 
could  smell  the  cordite.  And  there  was  elec- 
troshock,  too.  They  used  these  things.  I  be- 
lieve you  call  them  cattle  prods. 

With  the  help  of  Father  Denis  Paul,  the 
Investigation  widened.  More  than  700  Indi- 
vidual complaints  of  torture  and  brutality 
were  made  to  the  authorities  but  there  was 
not  a  single  prosecution.  Then,  in  late  1971, 
the  London  Sunday  Times  published  a  story 
confirming  what  the  priests  had  discovered. 
The  Compton  Inquiry,  the  first  of  a  series  of 
British  investigations  of  British  Army  actlvl- 
ties,  followed.  So  did  a  1972  report  by  Am- 
nesty International. 

"Even  their  own  reports  confirmed  what 
had  happened."  Murray  said.  "The  language 
was  that  of  the  civil  servant,  but  they  had 
to  admit  what  had  happened.  There  were 
promises  that  such  things  would  never  hap- 
pen again,  but  of  course  they  did.  That  led 
to  my  second  big  moral  shock.  At  first,  I 
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could  believe  that  the  abuses  were  the  fault 
of  a  few  bad  apples.  But  then,  when  It  kept 
happening,  we  resillzed  that  this  policy  had 
to  be  approved  at  the  cabinet  level.  Their 
arguments  seemed  to  be  this:  The  IRA  are 
desperate,  cold  blooded  killers,  and  anything 
necessary  to  break  the  IRA  was  Justified.  In 
other  words  the  end  Justifies  the  means  " 

In  1972,  the  Irish  Republic  In  the  south 
protested  to  the  Strasbourg  Commission  on 
Human  Rights  about  the  treatment  of  In- 
terned prisoners  in  the  north.  Four  years 
later,  the  commission  report  found  the 
British  guilty  of  torture  and  lahuman  and 
degrading  treatment.  On  an  appeal,  the  tor- 
ture charges  were  dropped,  but  the  British 
were  still  found  guilty  of  violating  Article 
III  of  the  laws  of  the  Council  of  Europe. 

"By  then,  they  had  gotten  more  subtle  In 
many  ways."  Father  Murray  said.  "When  a 
detention  center  started  to  get  a  bad  repu- 
tation, they  moved  to  another  one.  The  peo- 
ple who  did  the  interrogations  Increased 
their  numbers,  to  about  230.  They  had  hard 
men  and  soft  men.  They  published  publicity 
pictures  of  the  center  at  Castlereagh  and 
made  it  look  like  a  luxury  hotel.  But  it  went 
on.  and  It  goes  on.  They'll  ride  you  like  a 
horse.  ' 

The  purposes  of  all  this  were  relatively 
simple.  People  who  were  not  members  of  the 
IRA  were  arrested  and  then  forced  to  disclose 
the  names  of  neighbors  they  suspected  of 
being  IRA.  The  British  Army  wanted  loca- 
tions of  arms  dumps:  they  wanted  to  coerce 
unlnvolved  citizens  into  becoming  informers. 
And  like  all  military  men.  the  British 
Army  needed  the  statistics  of  success  One 
survey  by  the  Queens  University  (Belfast) 
law  facility  showed  that  70'".  to  SC",  of 
convicted  prisoners  In  Northern  Jails  were 
convicted  solely  on  the  basis  of  their  own 
statements.  The  body  counts  mounted,  but 
increasingly,  the  whole  fabric  of  the  society 
was  being  dehumanized. 

"The  Bennett  Report  last  February  again 
confirmed  what  we  had  been  saying  all 
along.  •  Father  Murray  said.  "Three  doctors 
showed  that  such  beatings  and  woundlngs 
could  not  have  been  self-inflicted.  The  doc- 
tors, by  the  way.  were  all  Protestants,  which 
doesn't  really  matter.  They  are  civilized  men. 
And  they  were  sick  about  the  way  the  medi- 
cal profession  had  kept  its  silence  In  the 
face  of  evidence.  In  ten  years.  Judges  and 
law\-ers  and  doctors  had  all  been  degraded" 

Father  Murray,  who  has  also  investigated 
the  mistreatment  of  Protestant  prisoners, 
said  that  one  of  the  worst  aspects  of  the  past 
decade  had  been  the  way  the  truth  had  been 
kept  from  the  British  people. 

"They're  decent  people."  Father  Murray 
said.  "They  don't  want  such  atrocities  com- 
mitted in  their  name.  But  the  politicians 
have  covered  It  up  for  years  now  I'm  the 
worm's  eye  view.  That's  all  I  am.  The  poli- 
ticians come  to  Northern  Ireland  and  they 
see  it  from  a  helicopter  But  I'm  on  the 
ground.  The  IRA  reaction  to  such  treatment 
is:  shoot  them.  Our  reaction  is:  Stop  it  In 
the  name  of  God,  stop  it.  You're  degrading 
us  all.  • 
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•  Mr.  BOLLING.  Mr.  Speaker,  our  col- 
league, Ike  Skeltok,  who  succeeded  me 
as  a  member  of  the  Harry  S  Truman 
Scholarship  Foundation,  delivered  the 
following  address  at  the  Harry  S  Tru- 
man   Scholarship    Foundation    awards 


11015 

ceremony  in  Independence,  Mo.,  on 
May  6,  1979.  In  the  Harry  Truman  tra- 
dition the  foundatiOTi's  purpose  is  to 
educate  those  who  want  to  serve  their 
country  by  preparing  themselves  to  as- 
sume the  responsibilities  of  Government 
service  and  active  political  participation. 
Ike  reminds  the  scholarship  winners 
that  they  are  the  next  generation  of  po- 
litical leaders  and  civil  servants. 
More  Than  Book-Learninc 
(By  Congressman  Ike  Skelton) 

Mr.  Chairman,  Mrs.  Daniel.  Members  of  the 
Board  of  Trustees.  Truman  Scholars  and 
families  .  .  .  Good  afternoon. 

First  of  all,  I'd  like  to  say  how  very  pleaeed 
I  am  to  be  here  today,  and  how  pleased  I 
am  to  have  been  appointed  to  serve  on  the 
Board  of  Trustees  of  the  Harry  S  Truman 
Scholarship  Foundation.  The  perfect  mano- 
rial to  a  remarkable  man. 

I'm  sure  that  most  of  you  are  aware  that 
President  Truman  did  not  have  the  oppor- 
tunity to  complete  a  structured  four-year 
college  program.  Nevertheless,  during  his 
Presidency,  he  devoted  much  of  his  time  and 
efforts  to  improving  our  school  system  in  the 
hopes  of  providing  a  strong  study  program 
for  all  American  citizens.  He  recognized  the 
important  role  that  schools  play  In  our 
quickly  advancing,  highly  technological  so- 
ciety. He  knew  that  for  our  country  to  keep 
advancing  at  this  rate  our  school  system 
must  develop  and  progress  It  was  Inevitable 
that  education  was  and  Is  a  major  concern 
of  every  Administration  from  that  time. 

It  Is  perhaps  ironic  that  todays  college 
situation  is  exactly  the  opposite  of  what  It 
was  during  President  Truman's  years  in  of- 
fice. He  was  faced  with  huge  increases  In  the 
number  of  applicants  to  colleges,  but  too 
few  institutions,  and  inadequate  curriculums 
is  some  of  those  that  did  exist;  whereaa, 
we  now  are  confronted  by  a  surplus  of  excel- 
lent schools  but  declining  enrollment  There 
will  always  be  problenxs  in  the  system,  and 
these  undoubtedly  will  change  from  year  to 
year.  However,  the  point  is  this-  President 
Truman,  having  never  graduated  from  col- 
lege, took  It  upon  himself  to  become  an  out- 
-spoken  advocate  for  this  type  of  a  study 
program  and  for  making  It  possible  for  ev- 
ery American.  Thanks  to  him  and  to  others 
like  him.  now  in  1979.  colleges  are  plentiful, 
and  there  are  programs  to  suit  Just  about 
everybody's  Interests,  needs,  and  schedules. 

College.  In  many  ways.  Is  the  building 
block  of  the  future  It  Is  the  common  denom- 
inator which  enables  our  states  and  ter- 
ritories to  continue  working  as  a  team,  or 
as  a  nation,  and  enables  us  to  avoid  too  much 
reproduction  of  effort.  It  Is  the  Jumping  off 
point  for  great  discoveries  and  innovation, 
and  is  the  foundation  that  will  keep  us  al- 
ways a  step  ahead  of  other  world  powers. 

President  Truman  was  an  avid  reader  and 
self-tutored  scholar  Nevertheless,  he  did 
not  recommend  this  system  to  others  as  their 
sole  source  of  knowledge.  He  stressed  the 
Importance  of  obtaining  a  broad  but  struc- 
tured col!sge  curriculum  before  specializing 
or  devoting  oneself  to  a  particular  field  As  a 
matter  of  fact.  I  have  a  little  anecdote  that 
I'd  like  to  share  with  you  that  clearly  Illus- 
trates the  Importance  he  placed  on  school- 
ing At  a  dinner  given  In  honor  of  Joehua 
Evans  back  In  Washington.  DC.  on  January 
24,  1951.  President  Truman  rose  and  made 
these  remarks: 

"I  want  to  express  appreciation  to  thU 
orchestra  for  rendering  the  things  that  I 
think  most  of.  and  I  want  to  pay  a  compli- 
ment to  that  young  Mr.  Graham  who  sang 
here  a  while  ago.  He  has  a  lovely  voice,  and 
I  want  to  give  him  the  same  advice  that  I 
gave  my  daughter.  He  Is  17  years  old.  You 
finish  that  education  and  get  yourself  a 
degree  from  a  standard  college — I  dont  care 
which  one  It  is — because  nobody  can  taks 
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that  aw»y  from  you.  Then,  if  you  feel  that 
you  want  a  musical  career,  go  and  get  It. 
That  Is  what  my  baby  did.  I  wouldn't  let  her 
start  In  the  musical  profession  until  she  had 
finished  her  education  at  George  Washington 
University,  and  she  not  only  spent  4  years 
getting  herself  a  degree,  she  got  me  one  for 
nothing!" 

During  his  Presidency,  he  strove  to  insure 
that  this  baalc  academic  opportunity  would 
be  available  nationwide.  The  Harry  S  Truman 
Scholarship  Foundation  is  truly  a  living 
memorial  In  that  It  perpetuates  his  good 
works  for  the  benefit  of  young  people  Inter- 
ested In  the  art  of  government. 

Its  purpose  ( and  I  quote  from  the  Founda- 
tion's brochure)  Is:  "to  EDUCATE  those 
who  want  to  serve  their  country  by  prejmrlng 
themselves  to  assume  the  responsibilities 
of  government  service  and  active  political 
participation."  You  probably  have  noticed 
that,  up  until  this  point.  In  all  my  talking 
about  college.  I  have  shyed  away  from  the 
words  "education"  and  "educate."  Why? 
Because  I  find  that  the  words  "education" 
and  "schooling"  have  become  synonymous. 
and.  in  this  case  especially,  it  greatly  dis- 
turbs me. 

I  sincerely  hope  that  all  of  you  here 
today  realize  that  "education"  Is  far  more 
than  book-learning,  and  much  of  it  won't 
necessarily  be  found  In  a  classroom  Presi- 
dent Truman  was  most  certainly  an  "edu- 
cated" man.  and  yet.  he  never  graduated 
with  that  college  diploma.  There  Is  far  more 
to  an  "education"  than  what  you  can  learn 
from  reading  a  book  or  from  sitting  in  a 
classroom  listening  to  a  prepared  lecture 
Oh.  I  don't  mean  to  downgrade  the  value 
of  a  college  degree.  In  fact.  I  firmly  believe 
that.  In  this  day  and  age.  It's  an  absolute 
must.  It's  a  tool  that  Is  most  helpful  In 
today's  world.  However,  having  a  degree  does 
not  mean  that  you  have  an  education.  Col- 
lege Is  only  the  beginning  of  your  educa- 
tion— the  mere  foundation. 

When  you  return  to  your  respective  colleges 
and  universities.  I  want  to  encourage  you 
to  take  full  advantage  of  everything  that 
you  have  at  your  disposal — your  faculty,  your 
library,  your  classmates.  Everything.  Fortify 
that  foundation  by  learning  as  much  as  you 
possibly  can.  At  the  same  time,  take  a  look 
at  yourself,  not  as  a  student,  but  as  a  person 
What  kind  of  a  person  are  you?  Figure  out 
your  capabilities  and  your  deficiencies.  Define 
your  purposes  and  goals  for  the  future.  Then 
push  yourself.  Find  new  limits  Expand 
Build  on  your  strengths  and  your  talents 
Learn  to  circumvent  and  conquer  your  weak- 
nesses, and  make  the  very  most  of  yourself 

As  Truman  Scholars,  you've  pledged  to 
devote  yourself  to  government  service,  and  I 
commend  you  wholeheartedly  for  that  How- 
ever. I  want  you  to  realize  what  a  promise 
like  this  involves.  You  will  not  only  need 
Intelligence,  which  you  obviously  all  have. 
you  will  need  courage:  you  will  need  deter- 
mination; you  will  need  Incredible  amounts 
of  energy;  you  will  need  compassion  and 
unfaltering  loyalty  In  other  words,  you  will 
need  an  "education."  and  that  "education  " 
Is.  not  only  of  the  mind,  but  more  Impor- 
tantly It  Is  of  the  spirit. 

There's  a  story  that  some  of  vou  may  have 
read  by  Elbert  Hubbard  called  "A  Message  to 
Oarcla."  The  setting  of  the  story  is  the  Span- 
ish-American War.  A  young  lieutenant  by 
the  name  of  Rowan  Is  singled  out  to  carry 
a  message  behind  enemy  lines  In  Cuba  to  a 
man  called  Oarcla.  As  far  as  the  reader  Is 
eonc«med.  this  is  all  the  information  that 
Rowan  is  jrtven.  Nevertheless,  as  soon  as  he 
l»  given  these  meager  instructions  by  Presi- 
dent McKlnley.  he  sets  off  on  his  mission 
Kow,  I  want  you  to  understand  that  this 
was  a  highly  dangerous  task  and  that  Row- 
an's chances  of  returning,  or  even  deliver- 
ing the  note  for  that  matter,  were  slight. 
Well,  the  story  does  have  a  happy  ending  In 
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that  the  Insurgent  Oarcla  receives  the  mes- 
sage, but  that  Is  not  the  point.  The  point  of 
the  story  Is  this:  Rowan  didn't  procrastinate. 
He  didn't  ask  any  questions  or  present  any 
arguments.  He  was  given  his  Instructions, 
and  he  knew  the  rest  weis  left  entirely  up  to 
him.  So  what  does  this  say  about  Rowan?  It 
says  that  he  obviously  had  the  Intelligence 
and  the  agility  to  travel  behind  the  enemy 
lines.  He  certainly  had  the  courage,  the  de- 
termination, and  the  energy  to  succeed  In 
his  mission.  He  loved  his  country  enough  to 
put  its  welfare  before  his  own.  He  had  the 
"education  "  that  Is  needed  to  'assume  the 
responsibilities  of  government  service."  And 
that's  exactly  the  foundation  upon  which 
this  country  is  built,  and  the  need  for  such 
responsible  men  and  women  will  continue. 
We  need  more  Rowans.  As  Elbert  Hubbard 
put  It.  'It  Is  not  book-learning  young  men 
need,  nor  instruction  about  this  or  that,  but 
a  stiffening  of  the  vertebrae  which  will  cause 
theni  to  be  loyal  to  a  trust,  to  act  promptly, 
concentrate  their  energies:  do  the  thing — 
Bring  a  Message  to  Garcia." 

I  can  see  that  you  are  all  very  gifted, 
bright  students,  but  there  are  thousands  of 
men  and  women  with  very  similar  back- 
grounds and  credentials.  There  are  literally 
scores  of  people  who  are  Intelligent  and  hold 
a  college  degree.  Our  country  desperately 
needs  people  who  have  more  than  an  agile 
mind  and  a  piece  of  paper  called  a  diploma. 
America  needs  people  who  have  that  special 
spark.  We  need  more  men  and  women  who 
can  get  that  "Message  to  Oarcla."  Harry 
Truman  was  one  of  those. 

American  citizens  are  the  most  fortunate 
people  in  the  world.  Our  youth  are  the  off- 
spring of  the  grandest  civilization  ever  known 
to  mankind  We  are  all  an  Integral  part  of  one 
of  the  greatest  governmental  experiments 
ever  to  take  place  We  have  an  Incredible  his- 
tory behind  us  and  an  extremely  promising 
future  However,  keep  In  mind  that  a  demo- 
cratic system  is  not  an  easy  one  to  maintain. 
It  has  taken  and  will  continue  to  take  dili- 
gence and  work  on  the  part  of  every  citizen. 
In  order  to  fully  enjoy  our  Constitutional 
rights,  we  must  be  willing  to  accept  the 
duties  and  responsibilities  that  are  required 
to  Insure  those  freedoms. 

In  order  for  this  government  "of  the  peo- 
ple," to  work  "for  the  people,  "  It  must  be 
safeguarded  and  maintained  "by  the  people." 
For  the  strength  of  a  Democracy,  Just  by  def- 
inition, lies  totally  in  the  strength  of  the  In- 
dividuals who  make  up  this  nation.  Our  na- 
tion can  never  be  any  stronger  than  those 
men  and  women,  as  Individuals,  who  live 
here. 

All  of  you  sitting  here  have  your  work  cut 
out  for  you  You've  promised  to  dedicate 
yourself  to  public  service.  You  are  the  next 
generation  of  political  leaders  and  civil  serv- 
ants and  you  must  figure  out  how  to  most 
effectively  administer,  organize,  and  Inspire 
a  country  full  of  volunteers  to  keep  this  na- 
tion the  world  leader  that  it  is.  Let  me  warn 
you.  that's  not  easily  done.  It  never  has  been 
It  requires  the  best  education  possible,  and 
that's  something  you'll  have  to  get  yourself. 
In  that  way,  "education"  Is  somewhat  like 
Democracy.  No  one  else  can  do  It  for  you.  The 
Foundation  cannot  ■educate"  you.  We  can 
only  help  by  means  of  a  scholarship  No  one 
can  teach  you  anything.  You  have  to  do  the 
learning  And.  as  I  said  before.  It  requires 
much  more  than  Just  book-learning  to  be 
able  to  "assume  the  responsibilities  of  gov- 
ernment service." 

We  have  recently  been  warned  by  the  Rus- 
sian in  exile.  Alexander  Solzhenltsyn.  of  the 
need  for  social  leadership  In  the  days  to  come, 
when  he  stated : 

"The  leadership  which  starts  the  third  cen- 
tury of  your  national  existence  will  have  to 
bear  burdens  which  are  unprecedented  In 
American  history,  the  leadership  which  starts 
your  third  century  of  national  existence  will 
have  to  conduct  Its  leadership  at  a  very  high 
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spiritual  and  moral  level.  The  dangers  which 
await  It  will  compel  it  to  be  worthy  of  the 
founders  of  your  state." 

As  Solzhenltsyn  pwlnts  out.  we  have  an  un- 
paralleled history  behind  us.  and.  looking  at 
you  today.  I  feel  very  confident  that  the  fu- 
ture of  our  great  nation  Is  In  very  good  hands. 

Having  been  selected  as  Truman  Scholars, 
you  should  be  extremely  proud.  However,  the 
heritage  of  the  man  from  Independence  for 
whom  this  Foundation  Is  named,  present  a 
great  challenge  to  each  of  you.  It  challenges 
you  to  become  "educated" — both  In  the  class- 
room and  In  the  spirit.  As  you  proceed  from 
this  day  to  get  your  "education."  I  hope  that 
you  win  be  ever  mindful  that  "education"  Is 
more  than  mere  book-learning — It  Involves 
the  building  of  courage,  determination,  and 
loyalty.  In  preparing  yourselves  "to  assume 
the  responsibilities  of  government  service  and 
active  political  participation."  you  must 
ready  yourselves  to  answer  the  call  when  you 
are  asked  to  carry  "A  Message  to  Garcia."  « 


•NO  NUKES'  LEADERS  NEED  FOCUS 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  HYDE.  Mr.  Speaker,  once  more 
columnist  Georgie  Anne  Oeyer  has 
sounded  a  note  of  commonsense  In  dis- 
cussing a  topic  fraught  with  emotion  and 
rhetorical  overkill.  I  commend  her  ex- 
cellent column  to  my  colleagues'  atten- 
tion: 

"No-NuKES"  Leaders  Must  Find  Focus 
(By  Georgie  Anne  Oeyer) 

Washington. — As  I  strolled  up  Pennsyl- 
vania Av  ,  the  folk  singer  of  the  moment  was 
singing.  "Welcome  back,  welcome  back,  wel- 
come back" 

It  was  a  day  of  sunshine  and  flowers,  the 
Capitol  gleaming  In  the  stunning  spring 
sun,  and  a  day  in  which  sun  power  and 
flower  power  were  supposed  to  put  things 
in   order   in   an    Imperfect   world 

A  few  were  dressed  as  skeletons,  but  even 
they  had  a  kittenish  air  about  them  Two 
American  Sikhs  were  wearing  white  Sikh 
robe.s — and  Jogging  shoes.  California  Gov. 
Jerry  Brown  mused  that  the  crowd  was  odd, 
"a  strange  blend  of  left  and  right."  And  he 
was  strange  himself  in  his  suit  and  vest.  Jane 
Fonda,  in  a  tight,  strapless  black  top  that 
most  of  us  would  like  to  wear  but  can't  any- 
more. Illustrated  all  the  delicacy  of  a  slim 
female  Ayatollah  Khomeini  in  her  angry, 
contorted  face  as  she  now  accused  the  Ameri- 
can leaders  of  Intended  mass  nuclear  man- 
slaughter. 

Only  two  weeks  ago.  Avenging  Angel  Jane, 
who  never  drops  a  subject,  warned  the  na- 
tion that  "Vietnam  was  not  over.  Sunday,  as 
60.000  anti-nuclear  and  new-old  "cause 
people  "  gathered  before  the  Capitol,  that 
prophecy — that  threat,  that  recrudescence  of 
memories  we  thought  we  were  setting  behind 
us — was  back  with  us  again. 

Yet  after  sitting  for  several  hours  watching 
the  mostly  very  young,  white,  middle-class 
crowd.  It  occurred  to  me  that  (1)  we  were 
not  really  being  "welcomed  back"  to  the  '60s 
at  all  and  (2)  the  "Vietnam  we  suffered  over 
was  dead.  This  was  something  else. 

For  one  thing,  the  crowd  was  almost  holi- 
day gay.  Despite  the  many  extremist  radical 
newspapers  being  sold,  blaming  nuclear  de- 
velopment Incongruously  on  "capitalism." 
Brown  was  right — there  was  no  basic  Ideology. 
Indeed,  that  was  what  finally  struck  me 
about  the  whole  thing.  And  disturbed  me 
about  It  It  was  an  amorphous,  largely  spon- 
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taneous  outcry  for  all  that  Is  good  In  the 
world  and  it  was  a  condemnation  of  a  world 
that  is  bad  not  because  the  "politicians"  (the 
dirty  word,  after  "nuclear."  of  the  day)  stub- 
bornly and  with  malice  aforethought  re- 
fused to  use  the  nonnuclear  "'technology  that 
Is  there." 

Now.  to  be  honest  about  It.  I  don't  know 
how  safe  nuclear  energy  Is.  I'd  be  a  fool  to 
sav  I  do  since  It  Is  clear  that  even  an  Ein- 
stein, alive  today,  wouldn't  know.  Clearly  we 
need  more  study.  But  I  do  know  some  things 
tha*.  were  not  heard  Sunday.  I  know  that 
Vietnam,  where  I  served  as  a  correspondent 
four  times,  was  a  strategic  absurdity.  It  was 
not,  as  the  Jane  Fondas  would  have  us  be- 
lieve from  here  to  eternity,  some  kind  of 
special  moral  depravity  of  the  United  States 
(Oddly  enough,  Fonda  does  not  comment  on 
the  total  moral  squalor  of  Communist  Viet- 
nam today,  from  which  boatloads  escape  at 
any  risk.) 

I  also  know  that  the  anti-nuclear  move- 
ment in  this  country  is  sadly  suffering  from 
lack  of  context  While  the  cause  is  totally 
dlfVerent,  unfortunately  most  of  its  members 
seem  to  suffer  from  the  same  regrettable 
and  limiting  American  provincialism  and 
messlanism  as  the  '60s  antiwar  demonstra- 
tors. They  really  believe  this  country  is  Invin- 
cible. They  really  seem  to  think  that  demo- 
cratic and  rational  order  in  societies  is  given, 
not  something  meticulously  built  and  main- 
tained at  enormous  historic  risk  and  cost 
They  say  the  rest  of  the  world  will  follow  us. 
Well,  it  wont.  The  French  plan  to  supply 
70  percent  of  their  electricity  from  nuclear 
power  by  1985.  The  developing  countries  reg- 
ularly accuse  us  angrily  of  a  new  'imperial- 
Ism'  now  for  trying  to  stop  their  nuclear 
development.  And  the  Soviets,  while  waging 
a  nonstop  campaign  against  nuclear  power 
elsewhere  through  their  front  group,  the 
World  Peace  Council,  are  going  ahead  avidly 
with  developing  nuclear  power  stations  and 
with  ""theater  nuclear  weapons"  (shortrange, 
meant  for  war-fighting)    in  Europe. 

What  I  would  like  to  suggest  is  a  more 
re.illstic  and  reasonable  context.  The  basic 
difterence  with  Vietnam  is  simple:  Vietnam 
meant  getting  us  out  of  a  situation  we  should 
never  have  been  in. 

The  nuclear  question  Is  not  a  "welcome 
back"'  but  a  "where  to?"  It  is  a  question  of 
what  our  future — and  thus,  largely,  demo- 
cratic rule's  future — is. 

Vietnam  was  an  absolute  question;  nuclear 
energy  is  a  relative  one.  That  was  why  I  was 
surprised,  at  the  country's  first  large  anti- 
nuclear  protest  in  the  capital,  that  the  key 
question  never  was  raised :  How  much  are 
the  anti-nuclear  people  really  willing  to  give 
up  for  an  end  to  nuclear  energy?* 


LEARNED  LONG  AGO.  HIS  ART  LIVES 
WITH  HIM 


HON.  ROBERT  W.  DAVIS 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  DAVIS  of  Michigan.  Mr.  Speaker, 
County  Commissioner  Leno  Pianosi  of 
Chippewa  County.  Mich.,  in  my  district 
not  only  is  a  dedicated  public  servant  but 
is  a  noted  craftsman  of  woodwork  as 
well.  Leno's  art  is  admired  and  enjoyed 
by  all  who  have  the  pleasure  of  viewing 
it,  and  in  this  regard  I  want  to  call  at- 
tention to  and  invite  all  art  enthusiasts 
to  see  his  exceptional  handicraft,  which 
is  displayed  in  my  office.  There  are  other 
pieces  of  Leno's  carvings  displayed  in  the 
offices  of  Senators  Riecle  and  Levin. 


EXTENSIONS  OF  REMARKS 

A  couple  of  months  ago  an  article  ap- 
peared in  one  of  my  districts  newspapers 
describftig  this  Michigan  gentleman's 
avocation.  I  am  pleased  to  submit  this 
article  for  your  enjoyment: 
[Prom  the  Sault  Ste.  Marie  (Mich.)  Evening 

News,  Mar.  9.  1979) 
Learned  Long  Ago.  His  Art  Lives  With  Him 
Sault.  Mich. — The  block  of  wood  Is  a  sterile 
prison. 

Inside  lurks  the  unknown. 
A  mermaid  In  a  golden  grotto  a  comic 
frog  .  .  a  hearty  sea  captain  from  the  old 
port  of  Gloucester  ...  a  gentle  unicorn 
frolicking  in  a  woodsy  glen?  Perhaps  a  rol- 
licking buccaneer  from  the  dry  Tortugas  or  a 
sad-faced  saint? 

Most  eyes  can't  see  them — most  hearts 
can't  feel  them. 

Leno  Pianosi  can.  They  Invade  his  work- 
aday world  with  insistent  cries  for  freedom 
And  at  night,  when  other  people  sleep,  he 
works  with  savage  chips  of  the  chisel  and 
sharp  Jabs  of  the  penknife  to  give  them  life 
The  shavings  mount  and  finally  the  form 
bursts  loose.  It  can  be  as  delicate  as  a  tiny 
walnut  cross  topped  with  the  face  of  a  tor- 
tured sain; — or  as  massive  as  an  oak  library 
table  showing  the  sinking  of  the  S.S.  Inde- 
pendence in  1853. 

Sometimes  his  knife  unlocks  a  free  form 
ready  to  display  Its  grace  and  beauty  with- 
out pretence  of  utility. 

Woodworking  is  a  hobby — a  skill — an  art 
picked  up  long  ago  by  a  small  boy  in  silent 
afternoons  after  school  in  the  Canadian 
Sault  As  a  10-year-old.  Len  would  stop  by  to 
visit  an  elderly  Finn  whittling  on  the  porch 
ol  his  home. 

The  small  boy  and  the  old  man  would  sit 
in  silence,  intent  upon  their  work.  Some- 
times the  boy  would  run  into  trouble  with 
his  piece — a  neck  would  snap  or  an  arm  or 
leg  lose  its  shape  The  old  man  would  reach 
over  gently  without  saying  anything  and 
solve  the  jjroblem.  When  the  hidden  form 
couldn"t  reach  the  lad"s  heart,  the  old  man 
would  take  it  out  of  his  hands,  make  a  cou- 
ple of  cuts,  and  the  pattern  of  the  finished 
picture  would  show. 

The  boy  never  heard  the  old  man  speak. 
He  whittled  and  rocked  and  helped  the  lad 
and  a  skill  was  born. 

The  boy  grew  up,  went  into  construction 
work  and  moved  to  Michigan.  He  married  a 
Sault  girl  he  had  known  from  early  school 
days,  became  head  of  the  buildings  and 
grounds  department  at  Lake  Superior  State 
College  and  raised  a  family.  He  also  became 
a  county  commissioner,  but  for  years  the  old 
skill  was  pushed  aside. 

When  the  pressure  became  heavy,  Pianosi 
taegan  whittling  •"You"d  be  surprised  how 
much  thinking  you  can  do  while  you're  cut- 
ting, "  he  says  "It  works,  you  know.  I  don't 
have  an  ulcer  since  I  went  back  to  whittling 
four  or  five  years  ago." 

The  pleasure  is  In  seeing  dreams  take 
shape  and  in  giving  the  results  to  friends— 
not  from  selling  items,  which  he  rarely  does. 
"How  can  you  put  a  price  on  something? '" 
he  asks.  "When  somebody  likes  something, 
you  do  it  If  something  reminds  you  of  a 
person,  you  make  it.  The  gift  will  last  the 
wav  a  friendship  lasts." 

He  is  never  without  a  knife  or  two.  and 
some  small  pieces  of  wood  in  his  pockets 
Fellow  workers  can  follow  his  college  rounds 
by  the  scattered  trail  of  shavings  left  be- 
hind His  wife  Jean  can  point  out  the  spot 
In  the  TV  room  where  he  used  to  leave  a 
pile  of  cuttings  from  whittling  while  watch- 
ing. At  county  commission  meetings  his 
hands  are  often  btisy  as  he  listens.  The  little 
carvings  emerge  In  a  steady  stream. 

Out  of  the  hours  of  concentrated  work, 
casual  doodling  and  "Just  keeping  my  hands 
busy'  has  come  a  bewildering  array  of  ob- 
jects of  every  size.  Clever  and  the  charming, 
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functional  and  decorative,  large  and  small, 
they  elbow  each  other  aside  on  the  work- 
bench. Walking  sticks  of  walnut  and  white 
oak  elbow  cherrywood  bookends  are  crowded 
aside  by  handsome  pipes  fashioned  with 
faces  of  ships  captains  and  Indians,  rubbed 
to  a  deep  matte  finish  with  tongue  oil. 

Aged  driftwood,  a  scrap  of  basswood  from 
a  crate,  oak  from  a  sunken  ship  under- 
water more  than  100  years,  a  chip  from  one 
of  the  city's  stately  elms  cut  down  last 
year — each  releases  Its  Imprisoned  beauty 

Some  will  be  heirlooms  in  the  Pianosi  fam- 
ily some  day  for  his  children  and  grand- 
children, to  hand  down  to  their  children  A 
massive  library  table  carved  from  the  wood 
of  the  Independence  shows  the  boat  which 
sank  In  Lake  Superior  in  1853  and  the  raft 
of  survivors. 

Two  massive  benches  made  from  the  oak 
of  the  Independence  and  the  Vienna,  also 
a  victim  of  Whitefish  Point  waters,  dominate 
the  room  they  are  in  One,  of  the  Edmund 
Fitzgerald,  shows  the  ill-fated  ore  boat  on 
her  way  to  the  lake  bottom  on  that  stormy 
November  night  In  1975  Bobbing  In  the 
waves  are  haunting  faces  of  crew  mem- 
bers lost  in  the  tragedy  "All  you  hear  about 
now  is  the  ship,"  Pianosi  muses.  "How  about 
those  29  people?  No  one  can  bring  them 
back."  But  they  live  on  his  Fitzgerald  bench 
which  looks  sturdy  enough  to  last  a  century 

His  favorite^  A  portable  hand-crafted 
chess  board  and  case  with  detachable  legs 
Some  of  the  medieval  figures — the  light  ones 
of  cherry  and  the  dark  ones  of  walnut — 
stand  more  than  six  Inches  tall.  In  stately 
splendor.  The  dignified  kinds,  austere 
bishops  and  sometimes  lugubrious  knights 
are  all  different — each  one  shaped  by  hand 
and  showing  its  own  special  face  to  the 
world.  Len  Intends  this  for  his  son.a 


THE  BLIGHT  OF  ILLITERACY 


HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1979 

•  Mr.  MILLER  of  California.  Mr.  Speak- 
er, illiteracy  is  a  serious  national  prob- 
lem. An  entire  segment  of  our  citizenry 
who  could  become  productive  and  con- 
tributing adults  are  written  off  because 
they  are  unable  to  read  or  write.  I  have 
introduced  legislation  in  the  House — 
Senator  George  McGovern  is  th  author 
of  the  Senate  bill — to  establish  a  National 
Commission  on  Literacy.  The  Commission 
will  be  charged  with  the  task  of  identify- 
ing the  extent  of  the  problem  and  recom- 
mending programs  and  policies  designed 
to  implement  the  proun's  findings 

In  April,  I  participated  in  foresight 
hearings  held  by  the  Elementary, 
Secondary,  and  Vocational  Education 
Subcommittee.  We  listened  to  noted  edu- 
cational experts  predict  that  computer- 
literacy  will  become  one  of  the  new  basic 
skills.  If  we  do  not  make  an  attempt  to 
close  the  widening  gap  of  literacy  for  the 
current  generation,  it  will  not  be  possible 
to  adequately  prepare  for  our  future 
literacy  needs.  However,  while  we  must 
be  mindful  of  the  future,  we  must  recog- 
nize and  act  to  correct  the  current  edu- 
cational neglect  of  millions  of  our 
citizenry. 

It  is  imperative  that  Members  of  Con- 
gress familiarize  themselves  with  the  na- 
tional   issue    of    functional    illiteracy. 
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Newsweek  published  a  story  which  high- 
lights some  of  the  major  literacy  issues 
and  Identified  some  successful  local  cam- 
paigns against  Illiteracy.  I  would  like  to 
share  this  article  with  you. 
The  article  follows  : 

Thi  Blight  op  iLLnxRACT 

Intlmldftted  by  pencil  and  paper,  they 
scurry  In  terror  from  a  written  job  applica- 
tion. They  are  tied  to  their  familiar  neigh- 
borhoods and  menial  tasks.  Because  numbers 
are  as  baffling  as  words,  they  accept  without 
question  the  cashier's  change  In  a  super- 
market and  the  waiter's  check  in  a  restau- 
rant. About  23  million  American  adults,  as 
well  a«  an  estimated  13  percent  of  17-year- 
olda,  are  functionally  Illiterate.  They  exist  on 
the  fringes  of  a  society  whose  economic 
wheels  are  greased  by  the  printed  word.  And 
they  are  ashamed:  they  live  in  fear  that 
someday,  someone  will  discover  their  secret. 

A  decade  ago,  James  Allen,  then  the  com- 
missioner of  education,  called  for  a  major 
drive  to  eliminate  illiteracy  by  1980.  "This  Is 
education's  moon,"  he  said.  But  education's 
moon  Is  still  light-years  away,  and  it  seems 
to  be  receding.  Although  illiteracy — the  In- 
ability to  read  or  write  a  simple  message — 
has  steadily  declined  almost  to  the  vanishing 
point,  functional  illiteracy — the  failure  to 
read  or  write  well  enough  to  be  a  productive 
citizen — is  growing.  Experts  offer  many  expla- 
nations: a  failure  of  the  schools  to  empha- 
size basic  skills:  poor  readers  being  passed 
along  until  they  emerge  from  school  with  a 
diploma  but  no  reading  competency:  too 
much  television:  a  lack  of  parental  Involve- 
ment. 

CRISIS 

For  whatever  reasons,  the  Job  is  not  get- 
ting done.  "This  Is  really  a  crisis  of  rising 
standards,"  says  psychologist  Lauren  Resnlck 
of  the  University  of  Pittsburgh.  "Were 
working  on  the  problem  of  how  to  make 
people  learn  to  live  with  print  "  Thomas 
Stlcht  of  the  National  Institute  of  Educa- 
tion (NIE)  estimates  that  a  cook  needs  at 
least  a  seventh-grade  education  and  a  supply 
clerk  a  minimum  ninth-grade  competency 
"Fifty  years  ago.  if  you  could  sign  your  name, 
you  were  considered  functionally  literate.  " 
Stlcht  observers.  "But  today,  even  Jobs  like 
cooking,  especially  in  a  large  commercial 
kitchen,  aren't  simple-minded  Jobs." 

Illiteracy  is  hardly  confined  to  the  Im- 
poverished warrens  of  society  One  Cali- 
fornia state  administrator  sends  his  secre- 
taries out  of  the  office  while  he  laboriously 
proofreads  their  letters.  A  Detroit  union 
ofHcial  panics  at  a  bargaining  session  when 
he  Is  handed  a  contract  proposal  A.»hamed. 
the  wife  of  a  Florida  millionaire  finally 
seeks  help  when  her  husband's  death  leaves 
her  without  anyone  to  decode  her  bank 
statements. 

"There  are  a  lot  more  Illiterate  people 
than  we  realize.  "  says  Kennedy  Mumford, 
principal  of  an  adult-educatlon  center  In 
Miami.  "But  they  haven't  come  to  us  for 
help.  Most  people  seem  to  do  very  well  In 
conversation.  You  wouldn't  know  they  can't 
read,  write  or  do  arithmetic  " 

Sen.  George  McOovern  has  proposed  a 
National  Commission  on  Llteracv  to  Investi- 
gate the  problem.  Last  month,' the  Rocke- 
feller Foundation  conducted  a  high-level  na- 
tional conference  on  strategies  "to  arrest  the 
alarming  decline  in  the  reading  and  writing 
skills  of  American  citizens  "  In  Boston 
educational  reformer  Jonathan  Kozol  has 
called  for  a  national  llteracv  campaign 
modeled  after  the  1961  Cuban  drive  that. 
according  to  Castro  government  figures,  re- 
duced illiteracy  In  one  year  from  25  per 
cent  to  5  per  cent  of  the  pooulatlon  The 
Cuban  achievement  is  generally  considered 
to  be  a  model  literacy  program  for  an 
underdeveloped  country. 
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PRIORITIES 

■The  key  to  the  success  achieved  by  Cuba 
was  the  government's  decision  to  establish 
reading  as  the  nation's  No  1  priority,"  says 
Kozol.  whose  recent  book.  "Children  of  the 
Revolution,  describes  his  experiences  teach- 
ing Cuban  youngsters.  "If  the  U.S  Congress 
ever  made  the  same  decision,  we  could  eradi- 
cate the  reading  crisis  in  one  year  "  His  plan 
would  employ  student  volunteers  and  out- 
of-work  teachers  to  Instruct  25  million  to 
40  million  Americans  In  basic  reading  and 
writing. 

Kozol  maintains  that  teaching  people  to 
read  Is  easy  But  most  educators  disagree. 
■In  the  great  Cuban  literacy  campaign,  they 
say  they  wiped  out  illiteracy."  says  psychol- 
ogist Resnlck.  "They  don't  mean  thew  wiped 
out  functional  Illiteracy,  but  raw  illiteracy. 
Were  working  on  a  different  problem.  We 
are  asking  high-school  students  of  today 
to  reach  the  standards  of  high  school  I 
think  that's  a  proper  goal,  but  it's  a 
toughle." 

For  Lucas  R..  23.  a  New  York  watch  repair- 
man who  left  school  after  eleventh  grade, 
learning  to  read  has  been  tough  indeed 
"Nobody  knew  I  couldn't  read."  he  says.  "I 
can  keep  on  talking  about  what  I  observe. 
I  remember  a  lot." 

Lucas  is  now  studying  at  a  branch  of 
Literacy  Volunteers,  a  New  York  outfit  that 
runs  reading  classes  and  cooperates  with 
Urge  corporations  such  as  Citicorp  and 
New  York  Life  to  tutor  students  after 
work.  Founded  sixteen  years  ago.  It  is  par- 
tially funded  by  Right  to  Read,  a  division 
of  the  U.S.  Office  of  Education  which  is 
spending  $5  2  million  annually  on  such  proj- 
ects In  36  states.  At  any  one  time,  400  to 
500  students  are  enrolled  in  the  free  New 
York  programs. 

COALS 

Literacy  Volunteers  matches  one  student 
to  one  tutor  for  two  hours  of  lessors  a 
week  Sometimes  students  have  specific 
goals — such  as  taking  a  driving  test  or 
learning  to  help  children  with  their  home- 
work In  other  cases,  it's  simply  a  matter 
of  picking  up  basic  skills,  and  the  tutors 
tailor  the  course  to  the  Individual  One  stu- 
dent who  had  Just  bought  a  cat  borrowed 
a. book  on  Siamese  cats  and  worked  his  way 
through  it  with  his  teacher.  Another  is  now 
reading  stories  that  his  teacher  writes— 
about  people  named  Quentln  who  are 
Quakers  and  live  in  Quebec,  for  example — 
to  learn  phonetic  spelling. 

This  kind  of  approach  seems  to  pay  off 
In  Oakland,  Robert  Wakeiand  teaches  in  one 
of  25  neighborhood  centers,  largely  sup- 
ported by  local  and  Federal  grants.  He 
stresses  breaking  words  into  syllables — the 
old-fashioned  way  of  teaching  reading.  But 
he  brings  a  new  twist  to  the  technique. 
Because  many  of  his  students  are  old  peo- 
ple who  regularly  attend  church,  his  black- 
board is  covered  with  Biblical  words  broken 
down  Into  syllables.  Barely  a  Monday  goes 
by,  says  Wakeiand.  without  a  student  bring- 
ing in  a  new  word  he  heard  from  the  pulpit. 

SHAKESPEARE 

At  the  Adult  Reading  Academy  of  the 
New^  York  City  Community  College,  students 
dictate  a  personal  anecdote  to  the  teacher 
and  then  read  It  on  paper.  "Drawing  a  read- 
ing vorabulary  from  a  whole  notebook  full 
of  real  life  and  thoughts  Is  a  very  effective 
way  to  teach  adults  to  read,"  says  director 
Bonne  August.  But  she  also  gives  her  stu- 
dents literature  to  sink  their  teeth  into 
Initially,  poetry  and  fiction  are  introduced 
tD  the  class  by  oral  reading  "People  who 
cannot  read  a  Shakespearean  sonnet  can  cer- 
tainly undemand  it  If  It  is  presented  in  the 
right  way;  she  says  Her  point:  adult  ideas 
motivate  adults 

Teaching  reading  to  adults  Is  expensive. 
Under  the  Adult  Education  Act  of  1966,  the 
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government  now  provides  $90.7  million  a 
year  for  remedial  training — much  of  it  to 
combat  illiteracy.  But  the  social  price  of 
illiteracy  Is  monumental.  McGovern  esti- 
mates that  the  annual  national  loss,  from 
decreased  productivity  and  social-welfare 
expe.,se;.  totals  $6  billion.  In  Florida,  where 
the  Department  of  Education  has  launched 
a  publicity  campaign  around  the  theme 
"Illiteracy:  We  Cant  Afford  It,"  the  ultimate 
drain  In  lost  state  tax  revenues  from  adult 
illiteracy  is  estimated  at  $700  million  a 
year  One  study  estimates  that  all  of 
Florida's  illiterate  men  could  be  raised  to 
an  eighth-grade  reading  level  at  a  state 
cost  of  $200  million. 

Some  benefits  of  llterarcy  are  hard  to 
measure  on  an  accounting  sheet.  "Often 
young  people  who  are  considered  to  have 
school  discipline  problems  are  really  people 
who  cannot  read,  "  says  James  White,  head 
of  the  Oakland  reading  program  "They 
cause  trouble  because  they'd  rather  be 
known  as  troublemakers  than  slow  learn- 
ers "  Largely  superfluous  in  a  technological 
.society,  young  illiterates  often  become  adult 
criminals.  Albert  Serllng  of  New  York's  Em- 
pire State  College  estimates  that  60  to  80 
perce;-.t  of  Illiterates  move  outside  the  law 
because   they  can't   find   legitimate   work. 

And  even  If  they  dont  turn  to  crime,  they 
are  likely  losers.  They  have  scant  hope  for 
career  advancement  They  have  little  sense 
of  life  outside  their  confined  world.  They 
are  cut  off  and  pushed  down  With  no  writ- 
ten past  and  no  promised  future,  they  have 
dropped  out  of  the  American  dream, » 


MULTIPLE  SCLEROSIS 


HON.  JOHN  M.  MURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  as  the  most  populous  urban 
area  in  the  United  States,  the  New  York 
City  region  has  a  particularly  high  in- 
cidence of  the  terrible  affliction  known  as 
multiple  sclerosis.  It  is  an  odd  disease 
which  is  sometimes  highly  selective  in 
its  attacks  and  appears  to  be  most  prev- 
alent in  the  United  States,  Canada,  Aus- 
tralia, and  New  Zealand.  And  the  causa- 
tive factor  has  yet  to  be  determined- 
theories  range  from  genetic  links  to  var- 
ious types  of  yet-undiscovered  viruses. 

The  accompanying  article  from  the 
March  26.  1979,  issue  of  New  York  mag- 
azine outlines  some  of  the  more  prom- 
inent and  tragic  cases  which  have  fallen 
on  the  public  eye  in  recent  years,  but 
more  important,  the  article  focuses  on 
the  barriers  which  the  scientific  com- 
munity has  encountered  in  taming  this 
debilitating  disease. 

There  are  clues  everywhere;  there  are 
many  avenues  to  follow,  and  many  un- 
tried approaches  to  finding  the  key.  But 
it  still  remains  an  elusive  key,  and  we 
owe  it  to  ourselves  and  the  rest  of  our 
society  to  support  research  in  multiple 
sclerosis  just  as  we  went  all  out  in  sup- 
port of  the  attacks  on  polio  and  measles. 

It  Is  a  costly  venture,  but  one  which 
simply  must  begin  as  soon  as  possible. 
I  highly  recommend  the  article  for  the 
information  of  those  who  might  wish 
to  join  the  battle  against  one  of  the 
most  insidious  afflictions  known  to  mod- 
ern man. 
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The  article  follows: 
The  Mystery  or  M.S.:   Who  Gets  It  and 
Who  Doesn't 
(By  Julie  Wang) 

At  the  height  of  a  brilliant  career,  age  27, 
cellist  Jacqueline  DuPre  suddenly  found  that 
she  could  no  longer  feel  the  strings  of  her 
beloved  cello.  In  her  last  public  appearance 
at  Lincoln  Center  in  1973,  which  she  remem- 
bers as  "a  complete  catastrophe,"  she  had  to 
force  her  numb  fingers  into  place  by  sight. 
She  is  now  confined  to  a  wheelchair  and  will 
never  play  the  cello  publicly  again. 

In  1945,  Dr.  Joseph  Panzaiella  Jr.,  age  25, 
was  dismissed  from  the  army  for  a  slight 
limp  and  weakness  In  one  arm.  Over  the 
years  he  has  become  progressively  more  para- 
lyzed, until  he  can  now  move  only  his  head. 

At  33.  Gerald  Shur.  a  top  Justice  Depart- 
ment investigator,  noticed  one  night  that 
he  was  seeing  double.  He  felt  nauseated,  ex- 
perienced pins  and  needles  In  his  arms  and 
legs,  and  thought  he  was  having  a  stroke. 
When  he  awoke  at  the  hospital  next  morn- 
ing, he  was  blind. 

These  three  people  have  a  complex,  debili- 
tating and  chrcnlc  disease,  for  which  there 
Is,  as  yet.  no  cure,  but  the  key  to  its  idio- 
syncrasies may  He  in  sometlilng  as  Irrltat- 
Ingly  avoidable  as  the  measles  virus.  After 
a  hundred  years  of  research,  scientists  feel 
they  may  have  some  answers  to.  and  thus  the 
possibility  of  finding  a  treatment  for  multi- 
ple sclerosis. 

Its  not  been  for  lack  of  clues  that  medi- 
cine has  been  puzzled  for  .so  long.  As  Dr 
Sidney  Houff  says,  "Researching  multiple 
sclercsls  is  like  opening  Pandora's  box." 
Scientists  have  known  that  this  disease  at- 
tacks young,  ■tt'hlte  people  in  the  middle  to 
upper  Income  brackets,  that  its  victims  are 
more  frequently  young  women  than  young 
men  and  are  usually  in  their  thirties  when  It 
first  strikes.  Its  range  is  extraordinarily 
clearly  defined;  It  rarely  affects  anyone 
younger  than  18  or  older  than  45:  Its  inci- 
dence drops  way  down  between  the  two 
tropics:  and  New  York,  a  city  with  thou.sands 
of  likely  candidates,  has  a  higher  Incidence 
of  MS.  than  almost  anywhere  else  In  the 
world  Here  80  In  every  100,000  people  have 
or  will  have  it.  Only  lu  the  Shetland  and 
Orkney  Islands  off  the  coast  of  Scotland  is  the 
Incidence  higher  There  It  has  reached  epi- 
demic proportions— 250  out  of  every  100  000 
people  have  It. 

But  all  of  these  facts  are  onlv  super- 
ficial descriptions  of  the  disease.  They  don't 
provide  answers  to  how  it  works,  where  it 
comes  from,  or  why  it  won't  leave.  Dr  Houff 
who  Is  a  research  associate  at  the  Infectious 
Dlse.ises  Branch  of  the  National  Institute 
of  Neurological  and  Communicative  Dis- 
order and  Stroke,  feels  that  "those  an- 
swers wll  come  In  the  same  way  many  med- 
ical discoveries  are  made,  by  accident  "  But 
the  exciting  thing  is  that  the  "accidental" 
finding  may  already  have  been  made.  Houff 
Is  one  of  a  number  of  scientists  who  are 
finding  that  M.S.  behaves  like  an  autoim- 
mune disease.  The  culprit.  It  is  thought 
could  be  anything  from  genetic  predisposi- 
tion to  the  measles  virus.  But  let's  take  a 
look  at  some  of  the  research  and  how  the 
sclMitlsts   are   reaching   these   conclusions 

The  Shetland  and  Orkney  Islands  have 
provided  us  with  a  genetic  lead.  There  sci- 
entists learned  that  blood  relatives  of  a 
victim  have  a  5  percent  chance  of  getting 
M.S.  Danish  researchers  have  also  made  the 
genetic  link  that  more  than  70  percent  of 
M.S.  victims  carry  a  specific  type  of  antigen 
or  cell  marker  (antleens  Identify  cells  as 
your  own  and  not  that  of  another  orga- 
nism) called  DW2  These  DW2  antigens  are 
most  commonly  found  among  Caucasians  In 
northern  Europe  and  in  countries  to  which 
they  have  emigrated— the  United  States 
Canada,   Australia,   and  New   Zealand— and 
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so  may  explain  why  these  are  the  countries 
In  which  M.S.  Is  most  prevalent.  But  this 
does  nqt  explain  why  northern  Europeans 
who  have  moved  south  of  the  Mason-Dlxon 
line  In  the  United  States  get  M.S.  much 
less  frequently  than  those  In  the  North  Is 
there  some  protective  effect  In  warmer 
weather? 

And  If  so.  why  do  white  South  Africans 
succumb  to  M.S.  while  not  a  single  one  of 
the  16  million  Bantus  there  has  ever  been 
found  to  have  the  disease?  Orientals  and 
blacks  rarely  get  M.S.  Is  it  really  a  case  of 
Inherited  susceptibility,  or  does  something 
else  play  a  role?  Hygiene,  for  example.  Sci- 
entists note  the  parallel  with  polio.  When 
the  polio  virus  strikes  at  an  early  age  it 
produces  lifelong  Immunity.  When  It  attacks 
those  who  are  older,  who  have  been  shield- 
ed from  it  by  improved  hygiene,  it  cripples. 
The  relatively  primitive  Bantus  may  be 
building  up  Immunity  to  whatever  causes 
M.S.  by  exposure  to  it  at  an  early  age. 

If  there  Is  an  M.S.  virus,  and  none  has 
ever  been  found.  It  seems  to  strike  some- 
time within  the  first  fifteen  years  of  life 
and  then  lies  dormant  until  the  body  Is 
furf-ier  weakened  by  disease,  diet,  environ- 
mental conditions,  or  emotional  stress.  Epi- 
demiologists find  that  people  migrating  from 
a  hi:'h-rlsk  to  a  low-risk  area  before  the  age 
of  fifteen  take  on  the  low-risk  characteris- 
tics of  their  new  living  area.  After  fifteen, 
they  carry  the  high  risk  with  them. 

When  it  does  attack.  MS.  causes  infiam- 
matlon  of  the  myelin  sheath,  the  layers  of 
protein  and  fatty  tissue  which  surround  and 
insulate  nerves  to  prevent  short  circuits  and 
speed  up  transit  lime.  The  myelin  sheath 
gradually  breaks  down  so  that  impulses  are 
transmitted  more  slowly  and  erratically,  and 
patients  like  Jacqueline  DuPre  experience 
numbness  of  the  hands  and  legs,  tingling, 
stumbling,  extreme  fatigue,  and  t)lurr=d  vis- 
Ion  or  temporary  blindness,  like  Gerald  Shur. 

■'Because  Involvement  of  the  optic  nerve 
so  drastically  affe.-ts  vision,  fieetlng  loss  of 
eyesight  is  one  of  the  most  common  warning 
-signs  of  M.S.,"  notes  Byron  Waksman,  M.D., 
medical  director  of  the  National  Multiple 
Sclerosis  Society. 

Sometimes  the  Inflammatory  reaction 
stops  right  there,  and  patients  never  get  any 
worse.  More  frequently,  however,  the  patient 
will  experience  intermittent  attacks  with 
progressively  worsening  symptoms,  as  the 
myelin  continues  to  deteriorate.  In  an  at- 
tempt to  heal  itself,  scar  tissue  is  formed. 
But  thi.s  has  the  unfortunate  effect  of  block- 
ing still  further  the  normal  transmission  cf 
nerve  impulses. 

Symptoms  vary  according  to  the  location 
of  plaques.  If  the  spinal  cord  Is  affected,  the 
patient  may  suffer  from  weakness,  lack  of  co- 
ordination, and,  finally,  paralysis  of  the 
trunk,  hands,  and  feet,  or  loss  of  control  of 
bowels  and  bladder.  An  attack  on  the  brain 
can  affect  a  patient's  s'nse  of  balance,  caus- 
ing staggering  and  tremor,  with  slurred 
speech,  double  vision,  Jerky  eye  movements, 
and  dizziness. 

Even  wild  mood  swings,  from  euphorala  to 
depression,  that  fall  to  respond  in  a  normal 
way  to  mood-altering  drugs  may  indicate 
M.S..  say  psychiatrists  Richard  Good^teln 
and  Richard  Ferrell  of  Dartmouth  Medical 
School,  especially  when  accompanied  by 
muscle  spasms  and  eye  problems 

But  none  of  these  symptoms  Is  unique  to 
MS,  Most  of  us  suffer  perlcdlcally  from 
tingling,  numbness,  dizziness,  and  depres- 
sion. Three  new  tests  help  doctors  diagnose 
M.S.  more  accurately  One  measures  the 
time  It  takes  for  an  electrical  Impulse  to  trav- 
el from  the  eye.  ear,  or  fingers  to  the  brain 
Since  loss  of  myelin  slows  th3  transit  time  of 
nerve  Impulses  from  225  mph  to  about  25 
rrrph  or  less,  this  Is  a  useful,  though  not  con- 
clusive, test. 

The   other    two    tests    Involve   examining 
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spinal  fluid  for  unusual  elements.  During 
exacerbations  of  their  disease.  M.S.  patients 
will  have  particles  of  basic  protein — the  ma- 
jor component  of  myelin — floating  around  In 
their  spinal  fluid. 

MS  patients  also  have  very  high  level  of 
antibodies  m  the  spinal  fluid.  Antibodies  are 
produced  by  the  body  to  fight  off  disease  and 
are  rarely,  if  ever,  found  in  the  spinal  fluid 
of  healthy  people  'The  brain  and  spinal 
cord  may  be  harboring  a  foreign  organism 
that  stimulates  production  of  antibodies," 
says  Dr  Waksman  of  the  MS  Society,  When 
these  antibodies  are  examined,  diirlng  a 
process  known  as  electrophoresis,  they  line 
up  in  a  distinctive  pattern,  referred  to  as 
"oiigoclonal  bands," 

The  foreign  organism  causing  the  produc- 
tion of  these  antibodies  was  at  first  thought 
to  be  measles,  since  M.S.  patients  and  their 
sibling  carry  particularly  high  levels  of 
measles  antibodies.  For  years  scientists  have 
been  searching  brain  tissue  of  deceased  pa- 
tients, trying  to  find  a  measles  virus  tucked 
away  somewhere.  Dr.  Albert  Cook,  director  of 
neurosclence  at  Long  Island  College  Hos- 
pital, and  his  group  have  reported  finding 
measles  viral  protein  In  the  Jejunum,  or  up- 
per Intestine,  of  M.S.  patients.  So  far,  no- 
body has  been  able  to  duplicate  their  find- 
ings, and  scientists  have  ascribed  their  re- 
sults to  contaminants  Cock,  however.  Is  con- 
vinced he  Is  on  the  right  track  because  other 
groups  in  Japan  and  Belgium  have  reported 
Jejunal-cell  abnormalities  in  M.S.  patients. 
Cook  believes  that  the  measles  virus  may  Im- 
print its  protein  onto  DNA  of  the  Jejunal 
cell  and  create  a  new  cell  protein  that  anti- 
bodies rerognlze  as  foreign  and  attack. 

"When  reiearchers  look  for  measles  virus 
they  dont  find  It,"  says  Cook,  "because 
they're  looking  In  the  brain  Instead  of  the 
Intestine" 

Even  If  there  Is  a  virus  for  M.S.,  why  docs 
It  attack  so  selectively?  Every  clue  Indicates 
that  those  susceptible  to  MS  have  Inherited 
abnormal  Immune  reactions  While  they 
have  higher  levels  of  antibodies  to  a  whole 
range  of  viruses.  Indicating  that  their  bodies 
are  constantly  on  the  alert  for  disease,  they 
have  lower  levels  of  lymphocytes,  a  type  of 
white  blood  cell  that  also  fights  disease.  And 
what  lymphocytes  they  do  have  are  less  effec- 
tive In  combating  such  viruses  as  measles, 
paralnfiuenza,  mumps,  polio,  and  herpes  sim- 
plex virus. 

Investigators  have  also  recently  found  that 
MS  patients  have  fewer  "suppressor"  cells, 
which  suppress  or  turn  off  the  Immune  re- 
sponse This  may  mean  that  Instead  of 
fighting  Invaders  the  antlbrdles  and  lym- 
phocj-tes  are  turning  against  their  own  body 
cells  and.  in  the  case  of  MS  .  attacking  the 
central  nervous  system 

This  Is  known  as  autoimmunity  Several 
other  diseases.  Including  myasthenia  gravis 
and  lupus  erythematosls.  are  thought  to  be 
autoimmune  diseases  When  spinal  fluid  Is 
withdrawn  from  MS.  patients  during  the  In- 
fiammatory  stage  of  the  disease  and  a  drop 
Is  tested  by  Injection  into  the  optic  nerve 
of  a  tadpole.  It  attacks  the  myelin  sheath 
surrounding  this  nerve  This  could  mean 
that  something  In  the  spinal  fluid — anti- 
bodies, lymphocytes,  or  some  toxic  agent — 
Is  attacking  the  patients  own  myelin  What- 
ever It  Is,  it  appears  shortly  after  an  M.S.  at- 
tack and  dlsapp>ears  when  the  patient  Im- 
proves 

To  combat  Infiammatlon,  and  perhaps  do 
the  Job  of  the  missing  suppressor  cells, 
physicians  find  that  cortisone  and  other 
steroids  are  useful  in  turning  off  the  Im- 
mune response.  Some  patients  must  take 
them  regularly,  to  help  relieve  paralysis 
caused  by  brain  Inflammation  Others  avoid 
them  for  as  long  as  possible,  fearing  side 
effects. 

However  they  cope  with  the  disease.  MS 
patients  must  face  the  posslbUlty  of  25  to  30 
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yean  of  prc^resstve  disability.  Although  some 
are  spared,  most  are  afraid  that  they  will 
end  up  m  a  wheelchair,  or  worse,  and  refuse 
to  acknowledge  that  they  have  M.S.  Many 
live  In  secret  fear  of  being  found  out.  the 
divorce  rate  Is  understandably  high,  and 
loneliness  and  depression  are  dally  problems. 
The  Multiple  Sclerosis  Society  has  been 
formed  to  try  to  help  (see  page  79) 

Over  the  years  hundreds  of  diets  have 
been  advocated,  none  of  them  any  good. 
and  some  patients  get  hooked  on  vitamins 
as  a  cure.  One  man  spent  45  minutes  each 
morning  Just  putting  vitamins  in  bottles.  His 
habit  cost  him  »40  a  week.  Another  spent 
thousands  of  dollars  and  every  Sunday  night 
sorting  out  the  50  he  had  to  take  with  each 
meal,  until  he  decided  it  was  doing  him  no 
good.  These  crazy  cures  provide  one  good 
thing — hope.  Hope  plays  a  very  powerful  role 
in  M.S.  ■While  hope  is  known  to  have  a 
placebo  effect  in  all  diseases."  says  Dr  John 
Sever,  chief  of  the  Infectious  Diseases  Branch 
of  NINCDS.  "it  works  to  relieve  symptoms 
In  M.S.  patients  more  frequently  than  in 
other  patients.  Any  treatment  that  instills 
hope  will  help  some  of  these  patients  some 
of  the  time."  And  many  patients  have  their 
own  ways  of  hoping.  They  hold  on  to  the 
Idea  that  a  cure  will  be  found  and  keep 
themselves  as  fit  as  possible  through  yoga. 
physiotherapy,  and  constant  exercise.  Even 
Jacqueline  DuPr^  is  hopeful  that  she  may 
one  day  play  the  cello  again. 

Most  M.S.  victims  seem  to  cope  with  the 
disease  with  remirkable  courage.  Although 
Jacqueline  DuPre  admits  she  went  into  a 
blue  funk  for  a  couple  of  years  after  her 
diagnosis,  she  now  faces  the  world  with  quiet 
dignity  and  remains  as  active  as  cosslble 
She  recently  narrated  Peter  and  the  Wolf 
while  her  husband,  Daniel  Barenbolm,  con- 
ducted the  English  Chamber  Orchestra.  She 
also  gives  master  classes  to  aspiring  young 
cellists  and  inspired  her  longtime  friend 
Jim  Wolfensohn.  a  New  York  investment 
banker  and  chairman  of  the  executive  com- 
mittee of  Carnegie  Hall,  to  play  Bach's  Suite 
No.  1  only  six  months  after  starting  to  play 
the  cello. 

One  of  the  remarkable  things  about  M.S. 
Is  that  It  tends  to  recur  when  the  patient 
is  under  either  emotional  or  physical  stress. 
Knowing  this,  some  M  S  patients  find  psy- 
chotherapy helpful  in  navigating  their  way 
through  times  of  emotional  upsets  They 
also  must  avoid  overexertion  and  anything 
which  raises  body  temperature,  both  of 
which  make  symptoms  worse 

While  patients  learn  to  live  with  the 
disease,  scientists  continue  to  search  for  ef- 
fective medical  treatment  The  government. 
through  the  National  Institute  of  Neurologi- 
cal and  Communicative  Disorders  and 
Stroke,  provides  some  $12  million  in  re- 
search funds  each  year,  and  the  National 
Multiple  Schlerosls  Society  raises  an  addi- 
tional $6  million.  Just  this  February  $115,- 
000  was  raised  at  Carnegie  Hall,  where 
Vladimir  Ashkenazy  performed  in  honor  of 
Jacqueline  DuPr^. 

To  date,  scientists  have  tried  everything 
from  transfusing  large  numbers  of  white 
cells  to  boost  defenses  against  a  possible 
vtnis.  to  Injecting  myelin  basic  protein  as 
a  possible  way  of  stimulating  the  production 
of  suppressor  cells  In  the  patient's  body. 

A  California  investigator.  Peter  Dau,  has 
recently  tried  replacing  patients'  plasma  to 
remove  whatever  it  is  that  attacks  myelin 
By  combining  this  with  large  doses  of  immu- 
nosuppressant drugs,  like  methotrexate  and 
Imuran,  he  Is  reported  to  be  having  "remark- 
able success." 

Even  If  plasma  replacement  and  immuno- 
suppressant drugs  help  prevent  the  progres- 
sion of  disease,  such  treatment  Is  costly  and 
could  have  severe  and  unpleasant  side  ef- 
fects. Furthermore,  we  still  wouldn't  know 
the  underlying  causes  of  the  disease. 
One  of  the  most  promising  new  leads  in 
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that  direction  is  the  work  being  done  on 
slow  viruses  Scientists  have  discovered  that 
when  certain  viruses  duplicate  themselves 
fragments  may  be  accidentally  formed  They 
are  called  defective  interfering  particles  and 
are  not  infectious  them.selves  but  slow  down 
infection  by  competing  with  the  virus  for 
materials  needed  in  replication  This  cre- 
ates a  slow,  chronic  disease  or  one  which 
m.^nlfests  itself  in  short  bursts,  whenever 
the  patient  becomes  susceptible 

Although  no  such  particles  have  yet  been 
found  in  MS.  patients,  in  sheep  Vlsna-virus 
particles  have  been  discovered  right  In  the 
central  nervous  system  There  they  produce 
a  chronic,  progressive  demyelinating  disease, 
inflammation  of  the  brain,  and  elevated  lev- 
els of  antibodies  in  the  spinal  fluid.  These 
antibodies,  when  tested,  form  ollgoclonal 
bands,  exactly  as  they  do  in  M.S.  As  the 
disease  develops,  investigators  have  found, 
new  forms  of  the  original  virus,  probably 
mutants,  appear  and  with  each  new  mutanf 
a  new  Immune  response  develops  This  would 
account  for  the  sudden  bursts  of  inflam- 
matlcn.  or  attacks  of  disease.  It's  Just  pos- 
sible that  fragments  or  mutants  of  a  virus— 
perhaps  measles— are  causing  M.S.  in  hu- 
mans, and  scientists  simply  have  not  been 
looking  for  them. 

If  measles,  or  a  measles  mutant,  is  the 
culprit,  and  nobody  knows  for  sure  yet,  then 
the  measles  vaccine.  Introduced  into  this 
country  in  1963.  could  produce  results  within 
the  next  ten  years  The  research  community 
is  waiting  with  bated  breath  to  see  whether 
or  not  children  Immunized  against  measles 
get  MS  in  their  twenties  or  thirties."  says 
Murray  Bornstein.  M.D,,  professor  of  neurol- 
ogy at  Albert  Einstein  College  of  Medicine 
in  the  Bronx,  who  has  spent  the  last  2T 
years  researching  the  causes  of  M,S.  "If  meas- 
sles  vaccine  successfully  wipes  out  M.S..  then 
the  disease  will  gradually  fade  away,  as  polio 
has.  In  ten  years  from  now,  when  the  six- 
teen-year-olds of  today  reach  the  target  age 
for  M.S.,  we  may  have  the  final  answer." 

FOR    INFORMATION 

Anyone  with  MS  may  call  the  New  York 
Chapter  of  the  Multiple  Sclerosis  Society  at 
682-6650.  or  write  for  Information  to  535 
Fifth  Avenue.  New  York  10017  The  society 
also  offers  the  following  programs  and 
services : 

1  Recreation  for  a  full  day  once  a  week. 
Patients  are  picked  up  In  an  ambulette  and 
transported  free  of  charge  to  a  center  for 
crafts,  macram*.  lectures,  and  other 
activities 

2  Group  discussion  one  night  every  other 
week  Many  participants  are  single,  still 
working  and  hiding  their  condition  from  em- 
ployers They  can  discuss  their  fears  and 
problems  openly  here 

3  Swimming  and  water  therapy  once  a 
week  for  eight  weeks,  offered  consecutively 
in  each  of  the  four  boroughs 

4  Equipment  lent  on  an  open-ended  basis, 
free  of  charge,  to  any  MS  patient  with  a 
doctors  note  stating  that  she  needs  It.  Items 
Include  hospital  beds,  walkers,  wheelchairs, 
crutches,   portable   commodes,   and   canes, 

5  Tele-friend  provides  telephone  contact 
for  those  who  need  it  « 


GASOUNE  SHORTAGE:    NEED  TO 
EXPAND  SUPPLY 


HON.  WILLIAM  E.  DANNEMEYER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr,  DANNEMEYER.  Mr.  Speaker,  on 
May  10.  1979,  the  House  of  Representa- 
tives wisely  rejected  the  rationing  plan 
submitted  by  the  President. 
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I  was  one  of  those  who  voted  against 
the  plan  because  it  is  unwise  from  a 
policy  standpoint  to  authorize  a  plan  to 
apportion  a  shortage  when  our  Govern- 
ment has  not  done  all  that  it  could  to 
expand  supply. 

The  figures  in  table  1  below  show  the 
low  and  high  range  of  oil  savings  which 
can  take  place  right  now  under  existing 
law  if  the  President  will  only  exercise 
the  authority  he  has.  These  steps  should 
be  taken  before  we  spend  any  more  time 
talking  about  sharing  a  shortage. 

When  you  reflect  on  the  fact  that  the 
existing  shortage  of  crude  oil  is  not  more 
than  15  percent  of  our  total  daily  usage 
of  about  9  milhon  barrels,  the  reduction 
in  use  the  proposed  actions  would 
achieve  would  go  a  long  ways  toward 
solving  the  current  shortage. 

At  this  point  I  include  in  the  Record 
a  copy  of  my  letter  to  the  President  out- 
lining the  six  steps  that  he  can  take 
without  any  further  legislative  author- 
ity. In  addition  I  have  included  a  table 
that  gives  the  offsets  that  would  be  pos- 
sible in  1979. 

The  material  follows: 
Congress  of  the  United  States. 

HovsE  OF  Representatives. 
Washington.  DC.  May  10.  1979. 
The  President, 
The  White  House. 
Washington.  DC. 

Mr  President:  The  recent  gasoline  crisis 
in  Southern  California  Is  bringing  to  a  head 
the  whole  need  of  an  energy  policy  for  our 
country.  While  attempts  must  be  made  to 
fairly  share  any  shortage,  actions  must  be 
taken  to  Increase  supplies  and  reduce 
dependence  on  foreign  fuel  sources. 

It  has  come  to  my  attention  that  without 
any  further  legislative  approval  you  could 
take  the  following  six  Executive  initiatives 
to  increase  supply: 

Steps  to  decrease  foreign  oil  dependence 
\In  barrels  per  day] 
1979  Offset  Savings 

1.  Convert  oil-fired   boilers 

to  natural  gas 701,000 

2.  Convert  dual-fired  boil- 

ers from  oil  to  natural 

gas 145,000 

3.  Decontrol        prices        of 

oil  Immediately  rather 
than  phase  them  In 
over  the  next  2  years..  ^^^-  '^^^ 

4.  Permit    the    transfer   of 

energy  developed  by 
coal  sources  in  the 
Midwest  to  the  North- 
east   250.000 

5.  Expedite  the  completion 

of  6  additional  nuclear 
reactors  currentlv  in 
process ^ 240,000 

6.  Reduce  the  requirements 

for   lead   and   approve 

MMT  additives  to  gas.  39,  000 

Total... 1.535.000 

These  Initiatives  could  reduce  oil  useage 
by  more  than  17^^;  by  December,  1979  This 
amounts  to  decreasing  the  use  of  15  million 
barrels  per  day.  The  Congress  Is  asked  to 
consider  a  rationing  plan  when  It  seems  we 
in  Callfcmla  are  already  on  very  short 
rationing.  The  American  people  will  conserve 
fuel  and  accept  rationing  when  they  are 
convinced  that  the  government  is  doing~all 
it  can  to  increase  supply. 
Your  action  on  the  above  steps  is  needed. 
Most  respectfully  yours, 

William  E    Dannemeyer, 

Member  of  Congress. 
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TABLE  1.— 1979  OIL  OFFSETS  POSSIBLE 


Step 

Oil  offset 
(barrel?    - 
per  day) 

Imports  (in 
Total 

percent) 
Mid-East 

Low  range: 

1        

701,000 
145,000 

160,  000 

250, 000 

240, 000 

39,000 

8.0 
1.7 
1.8 
2.9 
2.8 
.4 

19.4 

2... 

3 

4          

4.0 

4.4 
6.7 

5 

6 

6.6 
1.3 

Total 

1,  544, 000 

17.6 

42.7 

High  range: 

z'.""'.'.'.'.'.'.'.'.'.'. 
*'."V.Z'.'-"'.'-'-'. 

5 

6 

1,170,000 
145,000 
800,  000 
500,  000 
240,  000 
61,000 

13.4 
1.7 
9.2 
5.7 
2.8 
.7 

32.4 

4.0 

22.1 

13.8 

6.6 

1.7 

Total 

2, 879, 000 

33.1 

79.7 

• 

FIRST  SCHOOL  BAND  TO  TAKE 
PART  IN  INTERNATIONAL  MUSIC 
FESTIVAL 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  LENT,  Mr.  Speaker,  last  month  I 
brought  to  the  attention  of  my  col- 
leagues the  fact  that  the  Seaford  High 
School  Band,  from  the  Fourth  Congres- 
sional District  which  I  have  the  honor  to 
represent,  had  been  selected  as  the  first 
school  band  from  the  United  States  to 
take  part  in  the  International  Youth 
Festival  of  Music  held  annually  in 
Belgium. 

It  is  now  my  pleasure  to  report  to  my 
colleagues  that  the  Seaford  High  School 
musicians,  under  the  baton  of  band  di- 
rector Joseph  Manso,  won  top  honors  at 
the  festival,  and  has  come  home  with 
first  prize  and  a  medal  in  recognition  of 
their  nne  performance. 

An  indication  of  the  outstanding  abili- 
ties of  these  young  musicians  and  their 
director  can  be  gained  from  the  knowl- 
edge that  the  Seaford  High  School  Band 
was  in  competition  with  some  75  other 
bands  from  schools  all  over  Europe.  To 
win  first  place  honors  with  such  compe- 
tition on  the  very  first  appearance  of  an 
American  band  in  the  International 
Youth  Festival  of  Music  is  truly  an  out- 
standing accomplishment  and  reflects 
great  credit  not  only  on  the  Seaford 
High  School's  students  and  faculty,  but 
on  the  musical  abilities  of  the  young 
people  of  the  entire  United  States. 

Not  to  be  overlooked  in  the  magnifi- 
cent conclusion  to  its  historic  journey  is 
the  fact  that  the  Seaford  band  members 
put  forth  a  major  effort  within  a  few- 
weeks  time  to  raise  the  thousands  of  dol- 
lars needed  for  transportation  expenses. 
The  musicians  conducted  paper  drives, 
fruit  and  candy  sales,  pancake  break- 
fasts, and  other  fundraising  campaigns. 
With  the  help  of  community  and  booster 
clubs  in  Seaford  the  goal  was  met. 

The  entire  project  was  a  typically 
American  accomplishment  from  begin- 
ning to  end  and  it  should  make  all  of 
us  very  proud.  I  know  my  colleagues  will 
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join  me  in  offering  the  heartiest  congrat- 
ulations to  the  members  of  the  Seaford 
High  Sctiool  Band  and  to  their  director. 
Joseph  Manso,  on  their  momentous 
achievement.* 


AUTHORIZING  THE  PRESIDENT  TO 
PROCLAIM  NATIONAL  VOTER  ED- 
UCATION WEEK 


HON.  ROBERT  GARCIA 

OF    NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr,  GARCIA,  Mr.  Speaker,  last  week 
I  introduced  a  joint  resolution  that 
would  authorize  the  President  to  issue  a 
proclamation  designating  the  last  week 
in  September  as  National  Voter  Educa- 
tion Week. 

The  right  to  vote  is  a  fundamental 
civil  responsibility  of  every  citizen.  We 
have  all  witnessed  with  concern  the 
serious  and  continuing  decline  in  the 
numbers  of  citizens  who  have  cho.sen  to 
participate  in  the  electoral  proces.s.  This 
trend  is  one  which  I  feel  we  all  wish  to 
se?  reversed.  What  is  perhaps  most 
alarming  in  this  trend  is  the  fact  that 
since  the  voting  age  was  lowered  to  18 
years,  on  a\eraBe  only  34  percent  of  the 
eligible  voters  in  the  18  to  20  age  bracket 
have  participated  in  the  electoral  process. 

The  apathy  of  this  group  is  very  dis- 
turbing because  these  citizens  should  be 
the  most  enthused  and  most  eager  of  us 
all  to  exercise  their  democratic  franchise. 
The  failure  of  nearly  two-thirds  of  our 
young  people  to  vote  is  a  matter  that 
warrants  our  concern  and  action.  This  is 
dramatized  by  the  fact  that  the  young 
people  of  our  Nation  are  the  leaders  of 
the  future. 

It  is  my  feeling  that  the  people  of  this 
Nation,  particularly  our  youth  do  not 
fully  understand  their  responsibility.  The 
.strength  of  any  democracy  lies  in  the  col- 
lective involvement  of  its  citizens  The 
lack  of  participation  of  a  large  chunk  of 
the  nation  precludes  elected  officials  from 
truly  assisting  their  needs  and  inclina- 
tions. A  noninvolved  citizen  presents  per- 
haps the  greatest  threat  to  the  stability 
and  continuance  of  the  democratic  in- 
stitutions of  a  nation. 

And  we  also  find  that  those  who  do  not 
participate  are  ultimately  the  most  af- 
fected by  the  decision  and  mandates  of  a 
few. 

It  is  timely  and  important  that  we  be- 
gin to  actively  address  this  lack  of  inter- 
est of  our  citizens.  Of  particular  interest 
to  me  is  our  youth  because  their  atti- 
tudes of  noninvolvement  may  well  con- 
tinue through  their  later  years.  If  we 
reach  our  citizenry  at  an  age  where  cer- 
tain attitudes  and  cynicisms  are  not  yet 
ingrained,  we  may  be  able  to  reverse  the 
trend, 

I  am  not  alone  in  this  concern.  Just 
today  I  learned  that  the  American  Bar 
Association  is  completing  a  study  on 
voter  participation  where  they  conclu- 
sively show  the  declining  trend.  From 
this  study  they  will  make  a  series  of  rec- 
ommendations to  the  President  on  ways 
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to  address  this  problem,  I  am  very  pleased 
to  see  that  the  American  Bar  Associa- 
tion is  taking  initiatives  on  this  issue. 

In  my  proclamation  I  call  upon  insti- 
tutions of  learning  to  celebrate  National 
Voter  Education  Week,  I  do  so  because 
I  believe  they  provide  the  most  accessible 
vehicle  for  contact  with  the  youth  and 
the  older  people  of  the  Nation.  Educators 
are  trained  to  teach,  and  are  the  ideal 
persons  to  design  programs,  workshops 
or  other  innovative  forms  of  transmit- 
ting concepts.  Through  the  special  in- 
strument of  a  National  Voter  Education 
Week  we  can  highlight  the  importance 
of  participation  in  the  democratic  proc- 
ess. 

A  program  which  will  clearly  illustrate 
the  impact  the  electoral  process  has  on 
our  democracy,  will  help  to  encourage 
greater  participation  and  involvement  of 
our  youngest  citizens.  Furthermore,  by 
leaching  the  young  we  can  touch  those 
adults  that  are  closest  to  them. 

The  celebration  of  a  National  Voter 
Education  Week  will  not  solve  the  prob- 
lem of  lack  of  interest  in  the  democratic 
proces.",.  However,  it  will  provide  a  first 
step  in  that  direction.  Clearly  we  must 
reverse  the  decline  of  voter  participation 
By  making  a  concerted  effort  to  trans- 
mit our  experience  and  knowledge  to 
those  who  are  more  open,  we  can  hope  to 
encourage  greater  involvement.* 


FACTS  SPEAK  FOR  THEMSELVES— 
UDALL  ANDERSON  SUBSTITUTE 
BEST  FOR  SPORT  HUNTING 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  UDALL.  Mr.  Speaker,  under  the 
leave  to  extend  my  remarks  in  the  Rec- 
ord. I  include  the  following: 

Mr.  Lee  Dallager.  National  Vice-Pres- 
ident of  the  Izaak  Walton  League  of 
America  has  written  me  concerning  the 
Alaska  lands  bill.  The  campaign  of  dis- 
tortions directed  at  the  Udall-Anderson 
substitute  has  reached  unbelievable  pro- 
portions. I  am  one  Member  who  believes 
that  the  facts  should  speak  for  them- 
selves. The  following  letter  from  Mr. 
Dallager  and  the  enclosed  mailgrams 
should  help  set  the  record  straight  as  to 
which  Alaska  lands  bill  best  meets  the 
needs  of  the  sport  hunting  public. 

Des  Moinea,  Iowa.  May  10, 1979. 
Hon.  Morris  K  Udall. 
U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Mo:  As  National  Vice-President  of  the 
Izaalc  Walton  League  of  Americi,  I  want  to 
let  you  know  that  our  organization  fully  sup- 
ports the  Udall-Anderson  bill  as  the  best 
Alaska  lands  bill  for  sport  hunters  across 
America.  The  Udall-Anderson  bill  would  per- 
mit sport  hunting  on  the  vast  majority  of 
Alaska  lands  and  Its  strong,  sound  manage- 
ment policies  would  provide  the  habitat  pro- 
tection necessary  to  insure  that  healthy  pop- 
ulations continue  to  exist  for  sport  hunters 
for  generations  to  come 

I  am  also  a  life  member  of  the  National 
Rifle  Association.  But  I  want  you  to  know 
that  I  am  very  disturbed  at  the  mlsinformi- 
tlon  being  distributed  by  the  National  Rifle 
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AnocUtlon  ftnd  their  position  In  support  of 
the  Breauz-Dlngell  bill. 

In  particular.  I  recently  received  the  en- 
closed mallgram  from  the  National  Rifle  As- 
sociation, Informing  me  that  the  Udall-An- 
derson  bill  Is  an  antl-huntlng  bill  that  would 
not  allow  hunting  or  state  management  of 
flsh  and  game  In  Alaska.  These  are  irrespon- 
sible and,  It  seems  to  me,  deliberately  mis- 
leading charges  about  a  bill  that  I  consider 
to  b*  one  of  the  most  import int  conserva- 
tion measures  for  sport  hunting  that  I  have 
ever  seen.  In  addition,  this  mai!gram  said 
that  my  state  Wildlife  Federation  supported 
the  Breaux-Dingell  bill.  But  the  President  of 
the  Iowa  Wildlife  Federation  has  informed 
me  that  they  are  in  full  supnort  of  the  Udall- 
Anderson  bill,  and  has  so  communicated  to 
the  entire  lowi  delegation. 

Members  of  the  Izaak  Walton  League  in 
Iowa  have  urged  the  Iowa  delegation  to  dis- 
regard the  information  they  may  receive 
encouraging  them  to  support  the  Breaux- 
Dingell  bill  as  the  sport  hunters  choice,  and 
we  are  working  hard  for  the  passage  of  your 
bill.  I  feel  quite  strongly  that  if  we  fall  to 
enact  the  conservation  measures  of  the 
Udall-Anderson  bill  the  future  of  sport 
hunting  in  Alaska  will  be  diminished. 
Best  wishes. 

Lei  Dallacer. 
Natioml  Vice-President. 


NRA  Mailcram 
You  can  help  defeat  anti-hunters.  Hunting 
on  all  public  lands  in  U.S.  at  stake  in  Alaska 
lands  bill  now  on  floor.  Breaux-Dingell  bill 
allows  hunting  and  State  management  flsh  & 
game;  Udall  bill  doesn't.  Your  State  Wildlife 
Federation  also  supporting  Breaux-Dingell 
Urgent  you  and  friends  immediately  call  or 
telegram  by  May  8:  Rep  Smith  202-225- 
4426:  local  office  515-284-4634.  Urge  support 
Breaux-Dingell;  oppose  anti-hunting  Udall 
bill. 

Neal  Knox, 

NRA-ILA. 

IWP  Support 
Hon.  Morris  Udall.  i 

Cannon  House  Office  Building.  ' 

Washington.  DC. 

Iowa  Wildlife  Federation  has  met  individ- 
ually and  singly  with  members  of  Iowa  Con- 
gressional delegation,  strongly  supporting 
Udall-Anderson  Alaska  lands  bill  IWF  has 
been  In  support  of  this  compromise  bill  since 
April  7  board  meeting  We  deplore  the  under- 
handed methods  of  the  National  Rifle  Asso- 
ciation in  mis-using  and  mis-representing 
use  of  our  name  in  supporting  Breaux-Din- 
gell bill.  We  have  demanded  that  NRA  send 
retraction  telegram  to  people  In  Iowa.  If 
this  Is  not  done,  legal  steps  will  be  consid- 
ered. 

Charles  W.  Mills. 

President,  IWF  % 


A  TRIBUTE  TO  BOB  BAUMAN 


HON.  ROBERT  H.  MICHEL 

OP    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  MICHEL.  Mr,  Speaker.  I  know 
you  share  with  me  an  admiration  for 
our  distinguished  colleague  from  Mary- 
land. Bob  Bauman.  I  know  how  very 
much  you  personally  appreciate  the  help 
he  hfls  given  vou  in  unraveling  the  often 
complex  parliamentary  situations  we 
find  ourselves  In  from  t'me  to  time. 

I  know.  too.  how  hlghlv  you  value  the 
opinions  our  colleague  offers  on  matters 
of  public  policy.  Just  as  there  are  many 
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in  the  majority  who  appreciate  the  ex- 
emplary service  Bob  Bauman  renders  to 
this  House,  so  do  we  Members  of  the 
minority.  As  a  matter  of  fact,  Bob  Bau- 
m^n's  criticism  of  the  leadership  in  this 
House  has  not  been  confined  to  the  ma- 
jority side,  but  to  the  minority  side  as 
well.  I  am  not  offended  by  what  he  says, 
but  take  it  as  another  constructive  effort 
on  his  part  to  make  this  body  what  it 
ought  to  be — the  greatest  deliberative 
legislative  body  known  to  man. 

Mr.  Speaker,  we  were  proud  of  Bos 
Bauman  s  many  contributions  to  this 
House  and  ask  unanimous  consent  that 
today's  Washington  Post  story  entitled 
"Bob  Bauman.  Modern  House  Watch- 
dog" be  printed  at  this  point  in  the  Rec- 
ord. 

The  article  follows: 
(From  the  Washington  Post,  May   14.  1979 1 

Bob  Bauman.  Modern  House  Watchdog 
(By  Mary  Russell) 

He  is  there  every  day,  usually  wearing  a 
conservative  blue  suit  that  matches  his 
ideology — a  watchdog  at  the  gates,  trying 
to  prevent  Democratic  proposals  from  be- 
coming the  law  of  the  land. 

Rep  Robert  E.  Bauman  (R-Md.»  is  simply 
doing  what  comes  naturally:  manning  the 
battlements  of  the  House  floor  and  staging 
guerrilla  warfare  on  the  Democratic  ma- 
jority 

He  relishes  delaying  tactics  He  has  an 
endless  supply  of  points  of  order  and  parlia- 
mentary maneuvers  to  harass  the  opposition. 
He  insists  upon  "putting  the  House  on  rec- 
ord.'  as  Bauman  calls  it,  by  demanding  re- 
corded votes. 

Until  this  Congress,  Democrats  brushed 
him  off  as  bothersome  and  pesky  but  not 
significant  enough  to  cause  them  to  change 
their  ways.  "Every  legislature  needs  a  Bau- 
man." House  Speaker  Thomas  P.  (Tip)  O'Nell 
Jr.  (D-Mass.)  once  said,  as  If  to  say  every 
picnic  needs  a  fly 

Now  that  assessment  is  changing  Bauman 
is  winning  some  votes.  He  is  branching  out. 
taking  an  interest  in  more  substantive  is- 
sues 

He  successfully  led  the  move  to  cut  for- 
eign aid  to  Panama,  a  step  that  tipped  off 
the  Democratic  leadership  to  the  deep  trou- 
ble facing  legislation  to  implement  the  Pan- 
ama Canal  treaties 

He  is  considering  a  race  for  the  seat  of 
liberal  Republican  Sen  Charles  McC.  Mathias 
(Md  )  in  1980  And  he  has  just  become  chair- 
man of  the  250.0O0-member  American  Con- 
servative Union,  which  gives  him  a  forum  for 
becoming  better  known  nationally  along  with 
a  fund-raising  and  grass-rcots  lobbying  base 

Bauman  used  his  position  on  the  Mer- 
chant Marine  Committee  to  alter  the  Panama 
Canal  enabling  legislation  to  the  point  that 
the  administration  is  saying  it  comes  close 
to  violating  the  treaties  He  has  become 
the  point  man  on  the  issue  of  lifting  eco- 
nomic sanctions  against  Rhodesia,  an  issue 
he  has  a  good  chance  of  winning  And  he 
has  been  aopolnted  to  the  Rules  Committee, 
through  which  most  legislation  must  pass 
to  reach   the   floor. 

The  change  in  Bauman's  fortune  Is  most- 
ly symbolic  of  the  times  Ideas  once  con- 
sidered narrowly  conservative  are  now  getting 
serious  attention  as  the  House  responds  to 
the  mood  of  the  country  Bauman  admits. 
"Conservatives  can't  take  credit  for  that. 
The  times  are  with  us." 

■■fn  the  old  days,  if  we  got  an  amendment 
cleared  with  the  chairman  and  ranking  Re- 
publican we  were  home  free."  said  an  aide 
to  a  major  House  committee.  "Now  we  have 
to  clear  it  with  Bauman  " 

A  Democratic  vote-counter  told  Bauman; 

"It   used  to  be  we  could   tell   Democrats 


May  IJf,  1979 


coming  on  to  the  floor  for  a  vote  it  was  a 
Bauman  amendment  and  we  would  get  ar 
automatic  "no"  vote.  Now  they  want  to  knov 
what  the  amendment's  about." 

Bauman  went  to  Congress  in  a  1973  special 
election  to  fill  the  Eastern  Shore  seat. 

With  only  a  short  Interruption,  he  has 
worked  on  Capitol  Hill  since  he  was  a  Capitol 
page  at  the  age  of  16. 

His  knowledge  of  House  procedures  made 
him  a  natural  to  take  over  the  role  of  con- 
servative watchdog  previously  held  by  Iowa 
Republican  H.R.  Gross,  who  spent  a  life- 
time battling  Democratic  spending  measures. 

But  it  was  Inevitable  that  Bauman  would 
outgrow  that.  "Unlike  H.R.  Gross,  Baiunan 
is  a  very,  very  bright  young  man  who  has  a 
great  deal  more  intellectual  latitude  and  a 
broader  vision  than  H.R.  Gross  ever  had," 
Rep.  Edward  Dewinski  (R-Ill.)  said. 

Bauman  is  also  benefitting  from  another 
situation — the  discontent  of  some  House 
conservatives  particularly  the  35  freshman 
Republicans,  with  their  leadership. 

Freshman  Republican  Newt  Gingrich  of 
Georgia  said  many  of  the  new  Republicans 
look  more  to  Bauman  and  Rep.  John  Rous- 
selot  (R-Calif.)  for  leadership  than  to  elect- 
ed leaders  like  Minority  Leader  John  J. 
Rhodes  of  Arizona.  "Rousselot  and  Bauman 
are  the  real  leaders  of  the  opposition  party," 
Gingrich  said.  "They  dominate  the  floor 
more  than  the  real  leadership  does  and 
sometimes  they  do  it  despite  the  Republican 
leadership." 

Bauman.  a  frequent  critic  of  House  OOP 
leadership,  said,  "Creeping  paralysis  sets  in. 
They  have  accepted  the  status  of  being  in  the 
minority  for  so  long.  They  don't  know  how 
to  capitalize   on   the  conservative  trend." 

Some  bloodletting  among  Republicans  may 
come  if  Illinois  Rep.  John  B.  Anderson,  the 
House  Republican  Conference  chairman,  runs 
for  president  or  the  Senate.  If  he  does,  he 
has  said  he  would  give  up  the  No.  3  Republi- 
can leadership  slot  of  conference  chairman. 
Ohio  Rep.  Sam  Devlne.  a  conservative  but 
bland  veteran,  would  like  the  lob  However, 
young  members  want  a  more  dynamic  leader 
and  mention  Bauman.  Trent  Lott  (Miss.)  or 
Bud  Shuster  (Pa.). 

Asked  what  he  would  do  if  he  were  one 
of  the  Republican  leaders.  Bauman  said  he 
thinks  It's  time  to  attempt  to  revive  the  coa- 
lition of  Republicans  and  conservative  Dem- 
ocrats that  dominated  Congress  in  the  1950s 
and  early  '60s 

He  says  freshman  Texas  Democrats  Marvin 
Leath  and  Phil  Gramm  are  prime  examples 
of  conservatives  who  might  Join  such  a 
coalition. 

In  the  next  two  weeks,  when  the  Imple- 
menting legislation  for  the  canal  treaties 
comes  to  the  floor,  Bauman  will  play  a  lead- 
ing role. 

One  Issue  Is  cost  Bauman  said  he  believes 
the  treaties'  actual  cost  to  the  taxpayers 
could  be  sle-niflcantly  greater  than  the  ad- 
ministration's $4  billion  figure. 

Bauman  said  Panamanian  leaders  are  de- 
manding items  not  in  the  treaties — such  as 
possession  of  all  movable  equipment  and  ma- 
terials, retroactive  tax  lurlsdlctlon  over  US. 
corporations  In  the  canal  zone,  and  renova- 
tion and  repair  of  facilities — that  could  cost 
billions  more. 

While  Bauman  is  as  partisan  a  House  mem- 
ber as  exists,  he  has  worked  with  Democrats, 
such  as  California  Rep.  Phillip  Bui-ton  and 
merchant  marine  Chairman  John  Murphy  of 
New  York,  who  accepted  many  of  Bauman's 
amendments  to  the  Panama  Canal  legisla- 
tion. 

"Murphy  was  a  prince  Maybe  it  was 
because  T  had  18  proxies  in  my  pocket," 
Bauman  said. 

Bauman  be'ieves  the  treaty  legislation  will 
pass  the  House  But  he  says  if  the  adminis- 
tration tries  to  chan.Te  it  sljniPcsntiy  or  re- 
shape it  to  Its  liking  in  a  House-Senate  con- 
ference, it  may  fall  on  a  final  floor  vote. 
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Bauman  hopes  to  make  the  legislation 
objectionable  enough  to  Panama  that  the 
country  would  reject  the  treaties  and  have 
to  negotiate  new  ones. 

Of  the  1980  Senate  race,  Bauman  says, 
"I  don't  have  any  present  plans  to  run  for 
Mathias'  seat." 

If  Bauman  is  as  smart  as  most  people 
think  he  is.  he's  not  likely  to  give  up  the 
relative  safety  of  his  House  seat. 

Maryland  GOP  Chairman  Allan  C.  Levy 
said  he  hopes  Bauman  won't  try  "because 
he  couldn't  beat  Mathias  in  a  statewide 
race." 

Rep.  Majorle  Holt.  Bauman's  Republican 
ideological  twin  in  the  Maryland  delegation, 
said.  "We  talked  every  day  and  he'd  keep 
saying  he  hasn't  made  up  his  mind  but  I 
really  don't  think  he  will." 

Bauman  said  only  a  Democratic  opponent 
such  as  former  governor  Marvin  Mandel 
might  make  the  race  tempting.  At  42.  Bau- 
man can  afford  to  wait.0 


GREEN  URGES   SUPPORT  FOR 
STRONG  ALASKA  BILL 


HON.  S.  WILLIAM  GREEN 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14,  1979 

•  Mr.  GREEN.  Mr.  Speaker,  tomorrow 
the  House  continues  debate  on  one  of 
the  most  important  pieces  of  environ- 
mental legislation  ever  considered  in  this 
Chamber.  The  Alaska  lands  issue  is  one 
which  has  continued  for  several  years 
and  is  overdue  for  resolution. 

All  of  us  are  now  asked  to  make  diffi- 
cult decisions  abouu  three  separate  and 
complex  proposals  which  will  determine 
future  u.ses  of  this  extraordinary  State. 
The  members  of  the  House  Interior  and 
Insular  Affairs  Committee  and  the  Mer- 
chant Mirine  and  Fisheries  Committee 
have  worked  diligently  and  spent  long 
hours  developing  the  three  plans  which 
are  before  us  today.  I  feel  that  it  is  im- 
portant for  all  of  us  to  recognize  the  sin- 
cerity of  each  of  the  major  participants 
in  dealing  with  the  Alaska  Question.  Al- 
though we  have  sharp  differences  of 
opinion  about  specific  ways  in  which  to 
proceed,  we  all  share  a  desire  to  serve  in 
a  responsible  fashion  the  environmental 
and  economic  needs  of  today  and  those 
same  needs  of  our  grandchildren.  In  that 
light.  Mr.  Speaker.  I  commend  those 
Members  of  the  House  who  have  labored 
so  conscientiously  on  this  issue. 

In  the  95th  Congress.  I  was  proud  to 
support  the  chairman  of  the  House  In- 
terior Committee.  Mr.  Udall.  in  his  ef- 
forts to  provide  a  bill  which  would  allow 
development  of  our  natural  resources  in 
Alaska  and  would  at  the  same  time  pro- 
tect and  preserve  the  unique  wildlife 
and  ecosvstems  which  exist  in  that  frag- 
ile part  of  the  world.  When  this  matter 
was  considered  in  the  House  almost  ex- 
actly 1  year  ago.  I  supported  all  strength- 
ening amendments  and  opposed  all  ef- 
forts to  weaken  last  year's  H.R.  39  and  I 
was  heartened  when  the  overwhelming 
maiority  of  my  colleagues  voted  277-31 
in  favor  of  the  measure.  However,  end- 
of-the  session  pressures  in  the  Senate 
prevented  final  approval  of  the  measure 
and  have  led  us  to  this  legislation  action. 


As  a  cosponsor  of  Mr.  Udall's  H.R.  39 
as  it  v^as  originally  introduced  in  this 
Congress,  I  am  today  urging  my  col- 
leagues to  consider  strongly  the  com- 
promise measure  which  the  gentleman 
from  Arizona  iMr.  Udall)  and  the  gen- 
tleman from  Illinois  (Mr.  Anderson) 
have  forged.  As  many  Members  know,  I 
have  spent  a  substantial  amount  of  time 
in  recent  weeks  assisting  Mr.  Anderson 
in  taking  head  counts  on  this  issue.  I  was 
also  privileged  on  May  8  to  join  with  my 
distinguished  colleagues  from  New  York 
I  Messrs.  Solarz  and  Downey  •  In  writing 
to  other  members  of  the  New  York  dele- 
gation urging  their  support  for  the 
Udall-Anderson  substitute.  It  is  an  honor 
to  join  with  the  Sierra  Club,  the  Audubon 
Society.  Friends  of  the  Earth,  and  other 
organizations  in  working  for  enactment 
of  this  proposal. 

Considerable  mention  has  been  made 
about  this  approach  "locking  up"  the 
natural  riches  of  Al:iska.  My  reaction  to 
that  charge  has  always  been  to  point  out 
that  "natural  riches"  can  be  of  an  es- 
thetic as  well  as  material  type.  However, 
as  my  May  8  letter  noted,  I  "could  not 
in  good  conscience  ask  for  (Members') 
support  if  the  Udall-Anderson  bill  did 
indeed  lock  Alaska  up.  This  substitute  is 
instead  a  carefully  crafted  compromise 
that  really  does  balance  development  ol 
needed  resources  with  wilderness  pro- 
tection." 

Under  this  approach.  40  percent  of  all 
the  land  in  Alaska  will  be  the  property 
of  the  State.  Alaska  Natives,  or  other 
private  landowners.  Another  22  percent 
of  all  the  land  in  Alaska  will  remain 
federally  owned  but  outside  the  conser- 
vation system  units.  This  area  will  be 
open  to  mineral  enti-y  for  hardrock  min- 
erals, mineral  leasing  for  oil  and  gas. 
lodging  and  other  development.  Thus, 
62  percent  <232  million  acres'  of  all  the 
land  in  Alaska  will  be  open  to  a  wide  va- 
riety of  multiple  uses,  unaffected  by  the 
Udall-Anderson  substitute.  Further  care 
has  been  taken  to  accommodate  the  in- 
terests of  sport  hunting  and  subsistence 
hunting  and  fishing. 

After  more  than  17  formal  field  hear- 
ings, during  which  testimony  was  taken 
from  over  2  000  witnesses,  and  after  many 
more  Washington  hearings  during  this 
Congress  and  the  last,  changes  are  still 
being  suggested  to  the  various  proposals. 
On  May  8  Representatives  Udall  and  Sei- 
berling  published  and  explained  in  the 
Record  certain  amendments  they  intend 
to  offer  to  the  Udall-Anderson  substitute. 
These  significant  amendments  clarify 
and  liberalize  language  in  the  substitute 
concerning  access  to  valid  mining  claims 
and  rights  to  holders  of  unperfected 
mining  claims  in  the  national  forest  con- 
servation systems  in  Alaska.  I  am  pleased 
that  interested  parties  have  been  able  to 
arrive  at  acceptable  language  and  I  feel 
that  these  amendments  should  assuage 
the  reservations  held  by  several  interests. 

I  think  that  an  examination  of  the 
facts  and  a  comparison  of  the  three 
Alaska  proposals  would  convince  most 
observers  that  the  Udall-Anderson  ap- 
proach is  a  reasonable  and  balanced  one, 
which  provides  sufficient  opportunity  for 
development  and  protection  of  un- 
matched scenery,  plant  and  animal  life. 


I  would  request  that  my  colleagues  re- 
member that  vistas  once  despoiled  can- 
not be  replaced,  that  rivers  and  lakes 
once  polluted  take  enormous  time  and 
sums  of  money  to  clean,  and  animal  life 
once  taken  cannot  be  restored.  I  strongly 
recommend  adoption  of  the  Udall-An- 
derson substitute.* 


CALIFORNIA  FILES  INJUNCnON 
AGAINST  DOT  TO  SAVE  PASSEN- 
GER RAILROADS 


HON.  ROBERT  T.  MATSUI 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1979 

•  Mr.  MATSUI.  Mr.  Speaker,  I  rise  In 
opposition  to  the  Department  of  Trans- 
portation's proposed  reduction  of  Am- 
trak  routes.  The  plan  is  shortsighted  and 
energy  foolish. 

Last  week,  the  House  considered  an 
amendment  to  increase  the  amount  for 
budget  authority  and  budget  outlays  for 
Amtrak.  The  amendment  was  defeated 
by  31  votes. 

That  was  last  week,  before  massive 
service  station  closings,  before  lines  of 
cars  waiting  for  gasoline.  8  miles  long 

I  wonder  how  the  House  would  vote 
today,  after  a  weeklong  demonstration 
that  an  alternative  must  be  found  for  the 
gas-guzzling  automobile. 

One  such  alternative  is  the  passenger 
railroad  car.  which  has  so  ably  .served  us 
for  more  than  100  years.  Yet  DOTs  rec- 
ommendation for  the  Amtrak  route  sys- 
tem ignores  that. 

Instead,  in  the  name  of  fiscal  integrity. 
DOT  would  dismantle  the  national  pas- 
senger rail  system,  leaving  us  more  at  the 
mercy  of  the  private  automobile. 

We  should  be  adding  new  railroad 
lines,  not  killing  off  routes  that  are  show- 
ing increasing  ridership.  We  should  be 
repairing  tracks  and  upgrading  equip- 
ment, not  allowing  railroad  beds  to  de- 
cay. 

We  Cahfomians  are  dealt  a  double 
blow  by  Amtrak  reductions.  Our  short- 
age of  gasoline  is  the  most  critical  in 
the  Nation.  Yet  instead  of  increasing  our 
railroad  service,  the  DOT  proposal  would 
eliminate  routes,  and  reduce  the  quality 
of  travel. 

Time  is  running  out  for  our  Nation's 
passenger  rail  system.  The  DOT  plan  will 
go  into  effect  if  the  House  or  the  Senate 
does  not  pass  a  disapproval  resolution  by 
the  end  of  next  week.  I  am  saddened  that 
the  House  has  not  had  an  opportunity  to 
vote  on  any  of  the  resolutions,  which 
have  been  bottled  in  the  Interstate  and 
Foreign  Commerce  Committee. 

Due  to  the  failure  of  Congress  to  act 
on  a  disapproval  resolution,  this  morning 
the  State  of  California  filed  an  injunc- 
tion in  Sacramento  to  stop  DOT  At  noon, 
on  the  steps  of  the  Capitol  here  in  Wash- 
ington, director  of  the  California  De- 
partment of  Transportation.  Adriana 
Gianturco,  delivered  a  statement  ex- 
plaining California's  position,  and  the 
national  implications  of  the  suit.  At  this 
point.  I  would  like  to  insert  her  re- 
marks into  the  Record: 
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Statement   on   Amtrak  Lawsuit  Presented 

BY  ADRIANA  OlANTt^CO.  DIRECTOR,  CALIFOR- 
NIA Department  of  Transportation 
There  are  many  states  and  millions  of 
people  In  this  country  who  are  disillusioned, 
disappointed  and  confused  at  the  U.S.  De- 
partment of  Transportation's  intent  to  begin 
dismantling  the  nation's  passenger  rail  serv- 
ice, our  most  energy-efficient  mode  of  trans- 
portation, in  the  midst  of  an  energy  short- 
age— a  shortage  that  shows  every  Indication 
of  "becoming  a  crisis  before  any  solutions  are 
developed. 

This  being  the  first  day  of  National  Trans- 
portation Week  Proclaimed  by  President  Car- 
ter, it's  particularly  ironic  that  Congress 
has  failed  to  take  action  to  keep  a  crucial 
component  of  our  transportation  system  in- 
tact. President  Carter's  proclamation  reads, 
and  I  quote,  "Transportation  enriches  our 
economy  .  .  .  because  of  transportation's  im- 
portance, and  to  encourage  greater  safety 
and  efficiency  in  the  ways  we  develop  and 
use  it  ...  I  urge  the  governors  of  our  states 
and  other  officials  ...  to  Join  with  the  U.S. 
Department  of  Transportation  in  observing 
this  day  and  week.  ..."  I  fall  to  see  how 
eliminating  nearly  half  of  the  Nations  pas- 
senger rail  system  would  be  responsive  to  the 
President's  call  for  safe  and  efficient  trans- 
portation. 

In  olwervance  of  National  Transportation 
Week,  the  state  of  California  is  today  filing 
suit  against  the  US  Department  of  Trans- 
portation, Amtrak,  and  the  Federal  Railroad 
Administration  to  prevent  implementatloi. 
of  Secretary  Adams'  Amtrak  route  restruc- 
turing report  on  October  1. 
The  grounds  for  our  lawsuit  are  as  fonov7s: 

1.  The  U.S.  Department  of  Transportation 
report  does  not  include  an  environmental 
impact  statement  as  required  by  the  National 
Environmental  Protection  Act.  Although  a 
negative  declaration  is  part  of  the  report. 
It  does  not  adequately  address  the  adverse 
environmental  effects  that  will  result  from 
the  proposed  cutbacks  in  the  Amtrak  sys- 
tem These  negative  impacts  include  in- 
creased energy  consumption  by  diversion  of 
rail  passengers  to  private  automobile  and  a 
corresponding  increase  in  air  pollution;  the 
elimination  of  all  modes  of  public  intercity 
transportation  in  some  cities  of  the  United 
States;  the  displacement  of  about  5,800 
Amtrak  employees  nationwide  and  decreased 
business  for  small  businesses  which  operate 
as  satellite  services  to  the  railroad;  and  the 
conversion  of  some  tracks  to  rail  freight 
standards,  which  would  make  the  relnstltu- 
tlon  of  passenger  service  on  those  tracks  sub- 
ject to  future  costly  capital  improvements. 

In  California,  in  particular,  the  US  DOT 
report  would  eliminate  over  300  miles  of 
passenger  rail  service  Including  the  San 
Joaquin  service  between  Oakland  and  Bak- 
ersfleld.  The  report  would  also  restructure 
the  Southwest  Limited,  the  Los  Angeles- 
Chicago  train,  so  that  the  trip  would  take 
U',  hours  longer  than  it  does  now.  The 
report  would  not  provide  for  additional  train 
service  which  is  needed  in  the  Los  Angeles- 
San  Diego  corridor  due  to  Increa-sing  rider- 
ship  and  the  current  energy  shortage,  and 
would  not  provide  adequate  service  on  the 
Coast  Starlight  operating  between  Los  An- 
geles and  Seattle 

2.  The  U.S.  DOT  report  did  not  comply 
with  the  statutory  mandate  of  Coneress  In 
the  Amtrak  Improvement  Act  of  1978.  Spe- 
cifically, the  report  does  not  consider  the 
transportation  needs  of  areas  lacking  in  ade- 
quate alternative  forms  of  transportation: 
does  not  consider  national  energv  conserva- 
tion efforts  and  the  role  of  rail  passenger 
service;  and  does  not  con.<!lder  the  unique 
advantages  of  rail  service  as  compared  to 
other  modes  of  transportation  such  as  safety 
and  fuel  efficiency  Furthermcre.  the  report 
does  not  consider  how  fare  structure  impacts 
rldershlp;  does  not  define  a  future  market 
other  than  exuting  Amtrak  routes;  and  does 


EXTENSIONS  OF  REMARKS 

not  consider  the  negative  eiTect  of  reduced 
rail  passenger  service  on  tourism 

3.  Thp  U.S.  Department  of  Transportation 
proposal  violates  the  National  Historic  Pres- 
ervation Act.  Twenty-three  of  the  many  rail- 
road stations  that  would  be  closed  have 
historic  significance  (Four  of  these  stations 
are  already  Included  on  the  National  Reg- 
ister of  HLstorlc  Places,  seventeen  are  poten- 
tially eligible  for  inclusion — and  these  in- 
clude stations  in  Stockton.  Merced.  Hanford, 
and  Rlverbank,  California,  and  two  stations 
are  listed  on  local  historical  registers  i  Under 
the  DOT  plan,  a  portion  of  the  first  trans- 
continental railroad  route  in  the  United 
States  would  also  be  eliminated  The  Na- 
tional Historic  Preservation  Act  requires 
compliance  with  certain  procedures  for 
mitigating  adverse  effects  on  historic  re- 
sources.. As  we  claim  in  our  lawsuit.  DOT 
made  no  effort  to  comply  with  these  pro- 
cedures, and  the  discontinuance  of  rail  serv- 
ice that  has  been  proposed  may  result  In 
the  actual  elimination  of  many  such  historic 
places 

4  We  are  also  claiming  In  our  lawsuit  that 
the  DOT  plan  violates  the  Clean  Air  Act, 
Pursuant  to  that  act.  Federal  administrators 
may  not  approve  "programs  or  projects  "  that 
will  aggravate  air  pollution  in  specially  des- 
ignated areas  in  which  air  quality  is  already 
poor.  The  Great  Central  'Valley  of  California 
Is  designated  such  an  area  "The  DOT  pro- 
posal, which  would  eliminate  the  San  Joa- 
quin route,  would  have  the  effect  of  increas- 
ing automobile  travel  and  air  pollution  in 
the  Central  Valley  and  would  therefore  have 
precisely  the  effect  the  Clean  Air  Act  was 
designed  to  prevent. 

5  We  also  feel  the  implementation  of  the 
US  DOT  report  raises  serious  constitutional 
l?sues  concerning  the  right  to  travel  of  some 
individuals  Amtrak  currently  provides  the 
only  available  mode  of  public  intercity 
transportation  for  many  communities  in  the 
country,  and  the  proposed  Amtrak  cutbacks 
would  eliminate  public  intercity  transpor- 
tation for  some  of  these  communities. 

California  Is  seeking  an  injunction  against 
implementation  of  the  US.  DOT  Amtrak  re- 
structuring report  until  the  final  report  in- 
cludes a  detail  environmental  impact  state- 
ment, all  Informtaion  required  by  the  Amtrak 
the  constitutional  Issues  Involving  the  rights 
of  travel  of  the  citizens  of  California  and 
other  States. 

We  regret  that  we  must  resort  to  legal 
action  in  a  final  attempt  to  preserve  our 
National  Rail  Passenger  system  Before  reach- 
ing this  decision,  we  pursued  all  other  ave- 
nues available  to  us,  including  testifying  be- 
fore congressional  committees,  conducting 
public  hearings  In  California,  and  advising 
Amtrak  and  US.  DOT  of  the  probable  results 
of  the  proposed  cutbacks  and  the  over- 
whelming public  support  for  maintaining  the 
Amtrak  system. 

We,  in  California,  feel  that  rail  passenger 
service  in  the  United  States  should  be  ex- 
panded, rather  than  cut  back,  particularly  in 
light  of  our  energy  situation  and  considering 
the  amount  of  Federal  fimds  going  to  other 
modes  of  transportation  It's  really  disturb- 
ing, at  least  to  us  in  the  west  where  we  are 
waiting  in  lines  for  gas  for  up  to  three  hours, 
that  we  are  spending  16  times  as  much  Fed- 
eral dollars  on  highways  as  on  Amtrak  service 
and  six  times  as  much  on  air  service  as  on 
Amtrak  service,  when  the  need  for  alterna- 
tive, more  energy  efficient  modes  of  trans- 
portation is  evident.  It  simply  doesn't  make 
sense  that  the  Federal  Government  continues 
to  pour  billions  of  dollars  into  a  transporta- 
tion mode  were  unable  to  use,  while  cutting 
off  an  alternative  mode  that  has  experienced 
dramatic  increases  in  patronage  in  recent 
months. 

In  California,  we're  beginning  to  see  a  de- 
cline in  freeway  travel — traffic  In  Los  Angeles, 
for  example,  was  down  by  10  percent  last 
week  due  to  the  gasoline  shortage.  On  the 
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other  hand,  rail  patronage  has  been  increas- 
ing at  a  substantial  rate  in  our  State.  The 
coast  starlight,  the  train  between  Los  An- 
geles and  Seattle,  is  the  most  heavily  patron- 
ized, long-haul  train  In  the  Amtrak  system 
and  requires  a  three-week  wait  for  reserva- 
tions. The  Sam  Joaquin,  operating  between 
Bakersfield  and  Oakland,  which  will  be  elimi- 
nated under  the  U.S.  DOT  report,  has  shown 
a  60  percent  Increase  in  rldershlp  in  the  last 
year  and  Is  running  full  with  some  standees. 
Rldershlp  on  the  San  Diegan  service  between 
Los  Angeles  and  San  Diego  has  tripled  In  less 
than  three  years  and  had  the  highest  rlder- 
shlp ever  last  weekend. 

The  Los  Angeles-San  Diego  train,  on  recent 
weekends,  has  been  getting  about  185  passen- 
ger miles  per  gallon  of  dlesel  fuel.  This  com- 
pares with  the  U.S.  DOT  figure  for  the  U.S. 
average  of  44  passenger  miles  per  gallon  lor 
intercity  auto. 

Despite  the  demonstrated  demand  for  pas- 
senger rail  service  in  California  and  the  ob- 
vious energy  conservation  benefits,  the  U,S. 
DOT  report  provides  no  track  Improvements 
and  no  additional  trains  for  California  and 
reduces  the  effectiveness  of  the  existing 
service 

Although  we  In  California  are  very  con- 
cerned about  the  U.S.  DOT'S  proposed  Amtrak 
reductions,  we  see  this  as  a  national  Issue. 
The  patterns  we've  been  seeing  in  California 
are  similar  to  what's  being  seen  across  the 
country,  and  we  expect  other  States  to  be 
Joining  with  us  in  our  efforts  to  maintain  and 
expand  the  National  Rail  Passenger  system.* 


FLORroA  SMALL  BUSINESS  PERSON 
OF  THE  YEAR 


HON.  CLAUDE  PEPPER 

OF   FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  PEPPER,  Mr,  Speaker,  Ms,  Linda 
L.  Kohler,  president  and  chief  executive 
officer  of  Florida  Containers,  Inc.,  of  Se- 
bring.  Fla,,  has  provided  small  business 
people  everywhere  with  an  outstanding 
example  of  American  enterprise,  advanc- 
ing her  polyesterene  packing  company 
from  a  small  personal  undertaking  to  a 
substantial  concern  which  today  serves 
90  percent  of  the  Florida  market  for  egg 
cartons,  as  well  as  supply  several  other 
States  and  Puerto  Rico.  Ms.  Kohler  has 
deservingly  been  awarded  the  Small 
Business  Administration's  prestigious 
annual  award:  Florida  Small  Business 
Person  ot  the  Year. 

Recognizing  the  critical  need  of  her 
own  family's  poultry  farm  for  a  less  ex- 
pensive egg  carton,  Ms.  Kohler  estab- 
lished her  business  in  1969  at  the  age  of 
22.  She  and  her  father  quickly  developed 
a  quality  egg  carton  production  line 
strictly  for  their  owti  use.  But  Ms,  Kohler 
realized  the  potential  for  a  low-cost,  high 
quality  egg  carton  industry  serving  her 
entire  State  and,  in  1971,  the  firm  un- 
dertook its  first  major  expansion.  While 
growing  to  70  employees,  Florida  Con- 
tainers has  also  initiated  product  diver- 
sification by  developing  polyesterene 
hamburger  cartons  for  a  well-known 
restaurant  chain  in  the  area. 

Throughout  her  company's  history, 
Ms.  Kohler  has  remained  aware  of  the 
latest  technological  developments  In 
processing  equipment.  For  both  this  rea- 
son and  her  willingness  to  take  calcu- 
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lated  and  intelligent  business  risks,  she 
has  been  able  to  remain  ahead  of  her 
competition  while  providing  the  finest 
customer  services  possible. 

Through  her  unselfish  and  generous 
community  involvement  as  an  active 
member  of  the  Sebring  Chamber  of  Com- 
merce and  Sebring  Industrial  Board,  Ms. 
Kohler  has  been  instrumental  in  help- 
ing to  bring  new  industries  to  the  area. 
A  spokesperson  for  the  plastic  foam 
packing  industry,  she  has  testified  in 
behalf  of  her  industry  before  congres- 
sional committees  investigating  the  ef- 
fects of  fluorocarbons  on  the  atmosphere. 
Ms.  Kohler  was  recently  honored  with 
her  appointment  as  member  of  the  Pres- 
ident's Federal  paperwork  reduction 
program. 

We  should  all  take  special  note  of  Ms. 
Kohler's  accomplishments  at  this  time. 
She  is  representative  of  the  entrepre- 
neurial spirit  that  we  all  admire.* 


THE  CONSERVATIVE  "VICTORY  IN 
ENGLAND 


HON.  CHARLES  E.  GRASSLEY 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1979 

•  Mr.  GRASSLEY.  Mr.  Speaker,  the 
recent  election  of  Margaret  Thatcher  as 
Prime  Minister  of  England  is  an  event 
of  great  significance  to  all  Western 
democracies.  As  is  the  traditional  pro- 
cedure in  British  politics,  the  parties  in 
contention  confronted  the  electorate 
with  clearcut  programs  based  on  clear- 
cut  philosophical  differences,  Mrs. 
Thatcher  and  her  Conservative  col- 
leagues dirt  not  equivocate  and  the  Eng- 
lish voter  put  them  in  office  with  the  un- 
derstanding that  their  election  is  a  pop- 
ular mandate  to  govern  according  to 
the  detail  and  the  spirit  of  the  Conserv- 
ative platform.  This  is  the  way  of  the 
British  system  and  one  of  the  reasons 
for  its  seniority  among  the  world's 
democracies. 

England  has  rejected  the  Labor 
Party's  social  spending  policies  that 
have  so  long  stifled  industry  and  the 
ordinary  English  citizen  with  tax  bur- 
dens that  discourage  private  investment 
and  undermine  the  national  work  ethic. 
Mrs.  Thatcher  has  announced  that  she 
and  her  Conservative  government  will 
halt  the  British  march  toward  socialism 
and  the  welfare  state.  Renewed  impor- 
tance attaches  to  private  enterprise, 
freedom  of  trade,  national  security,  and 
a  loosening  of  the  regulatory  bonds  that 
have  increasingly  circumscribed  the 
lives  of  the  individual  Englishman  over 
recent  decades. 

This  is  what  the  English  people  voted 
for.  They  have  consciously  elected  less 
government,  and  more  individuality,  less 
welfare  and  more  freedom  of  choice,  less 
government  spending,  less  taxation  and 
more  emphasis  on  the  private  sector. 

This  should  be  an  example  and  a  les- 
son to  those  in  Congress  and  the  execu- 
tive branch  of  the  United  States,  The 
longing    for    conservative    government 
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and  freedom  from  restrictive  govern- 
ment tegulations  is  no  less  a  factor  in 
American  politics  today  than  it  was  in 
England  a  few  days  ago.  The  British 
people  have  learned  that  they  cannot 
spend  their  way  to  happiness,  but  they 
can  spend  themselves  into  bankruptcy 
and  lose  their  traditional  freedoms  in 
the  process. 

We  should  learn  from  the  British  peo- 
ple. If  we  do  not,  we  shall  certainly  be 
reminded  that  English  blood  still  runs 
strongly  in  the  veins  of  America.* 


NEBRASKA     HOSPITALS     RESPOND 
TO  SHUR 


HON.  DOUGLAS  K.  BEREUTER 

OF    NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14,  1979 

•  Mr.  BEREUTER.  Mr.  Speaker,  a  num- 
ber of  weeks  ago  I  brought  to  the  atten- 
tion of  my  colleagues  a  matter  of  great 
concern  to  the  hospitals  in  my  congres- 
sional district.  I  refer  to  the  system  for 
hospital  uniform  reporting  ( SHUR )  that 
IS  to  be  implemented  under  regulations 
proposed  by  the  Department  of  Health, 
Education,  and  Welfare.  You  will  recall 
that  this  reporting  system,  mandated  by 
section  19  of  Public  Law  95-142  is  in- 
tended to  provide  information  in  a  uni- 
form way  on  costs,  rates,  capital  assets, 
discharge  and  bill  date.  At  that  time,  I 
indicated  my  intentions  to  survey  all  of 
the  hospitals  in  my  district,  to  gain  some 
information  about  the  probable  effect  of 
SHUR  on  those  institutions. 

The  comment  period  on  these  regula- 
tions ended  on  April  23,  and  I  now  have 
data  from  a  large  number  of  hospitals 
in  my  district.  I  can  say  without  reserva- 
tion, that  implementation  of  SHUR  will 
liave  a  severe,  negative  impact  on  every 
one  of  these  institutions. 

Of  34  hospitals  in  my  district  likely  to 
be  affected  by  SHUR,  20  responded  to 
my  request  for  information.  Under- 
standably, some  of  the  smaller  of  these 
institutions  do  not  have  the  resources  for 
detailed  analysis  of  the  606-page  SHUR 
manual,  and.  therefore,  are  at  some  dis- 
advantage in  estimating  its  effect.  In 
spite  of  this,  and  in  spite  of  the  fact  that 
there  may  be  some  variations  in  the  way 
a  hospital  calculated  a  particular  figure, 
the  results  of  my  survey  are  stunning. 

The  hospitals  in  my  district  estimate 
an  average  cost  of  over  $38,000  per  insti- 
tution to  implement  SHUR,  and  an  aver- 
age cost  of  $54,000  a  year  to  maintain 
the  system.  Excluding  the  larger  hospi- 
tals in  the  city  of  Lincoln,  average  cost 
of  implementation  comes  to  $27,590,  and 
cost  of  maintaining  the  program,  $24,333 
per  year, 

I  might  add,  parenthetically,  that  the 
accuracy  of  my  calculations  has  been 
reinforced  by  a  letter  from  the  Lutheran 
Homes  and  Hospitals  Society  of  Ameri- 
ca. That  organization,  which  provides 
centralized  management  services  to  pri- 
marily rural  hospitals,  estimates  that 
the  cost  of  implementation  will  be  about 
$15,000  to  $20,000  per  hospital  and  main- 
taining SHUR  will  average  about  $25,000 
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to  $30,000  for  the  small  hospitals  under 
50  beds. 

Hospitals  estimated  that  implementa- 
tion would  require  approximately  2,000 
additional  employee  hours.  Costs  for 
maintaining  SHUR  will  of  course  be 
higher  for  larger  institutions.  Lincoln 
General  Hospital,  with  265  beds,  pre- 
dicts that  SHUR  will  cost  $141,000  a  year. 
Bryan  Memorial,  350  beds,  and  St.  Eliza- 
beth, with  208  beds,  $100,000  and  $99,- 
000  per  year,  respectively.  Average  pre- 
diction for  increased  cost  per  day,  per 
patient  for  both  large  and  small  insti- 
tuions  was  $4. 

In  their  comments,  many  of  these  in- 
stitutions made  the  point  that  this  ex- 
pensive system  is  mandated  at  a  time 
when  public  policy  calls  for  lower  hos- 
pital costs.  The  administrator  of  JefTer- 
son  County  Memorial  Hospital  wrote: 

In  this  day  of  pressures  for  lowering  health 
care  costs,  i  am  amazed  how  any  adminis- 
tration can  present  a  cost  c  ntainment  bill 
to  Congress  and  then  on  the  other  hand, 
demand  greater  non-patient  care  espen- 
dltures. 

SHUR  fails  to  take  into  consideration 
differences  between  institutions,  their 
size,  location,  and  the  level  of  care  of- 
fered. Most  small  hospitals  do  not  have 
the  resources  to  deal  with  the  new  and 
complex  accounting  system  imposed  by 
SHUR.  These  institutions  will  have  to 
add  personnel  and  purchase  additional 
computer  services  in  order  to  comply 
with  SHUR  requirements. 

Many  of  the  hospitals  make  the  point 
that  SHUR  is  not  simply  a  method  of 
reporting,  but  that  a  whole  new  account- 
ing system  is  being  imposed  on  institu- 
tions that  are  functioning  quite  ade- 
quately with  their  present  system.  The 
business  manager  of  St.  Francis  Memo- 
rial Hospital  in  West  Point.  Nebr., 
pointed  out: 

Our  hospital's  present  reporting  system  Is 
based  on  responsibility  reporting  which  en- 
ables us  to  accumulate  data  according  to  our 
organizational  structure  The  reports  provide 
an  effective  management  tool  to  evaluate 
each  department's  performance  With  the 
SHUR  system  of  functional  reporting,  we 
would  still  have  to  prepare  our  Internal 
financial  reports  to  maintain  our  day-to-day 
controls. 

One  administrator  concludes: 
The  SHUR  program  would  be  a  double 
reporting  system  strictly  for  governmental 
Information.  .  .  The  fine  detail  requested 
under  the  SHUR  program  makes  accumula- 
tion of  the  accounting  and  statistical  Infor- 
mation a  nightmare. 

These  predictions  cannot  come  as  a 
complete  surprise  to  those  who  have 
been  involved  in  the  development  of  this 
system.  It  was  suggested  in  March  of 
1977,  at  the  joint  hearing  on  medicare- 
medicaid  antifraud  and  abuse  amend- 
ments that  costs  for  a  single  hospital  to 
convert  to  a  uniform  accounting  system 
could  run  as  high  as  $50,000.  It  was  sug- 
gested that  such  an  accounting  system 
might  overburden  small  rural  hospitals 
and  that  certain  categories  might  be 
excluded  from  the  requirement. 

The  American  Hospital  Association  at 
that  time  pointed  out  that  imposition 
of  the  new  system  would  be  costly  and 
might  require  many  hospitals  to  use  dual 
accounting  systems.  The  AHA  predicted 
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that  an  a  national  basis,  total  conversion 
costs  could  reach  $140  million. 

These  cost  predictions  are  alarming 
but  so  are  some  questions  about  the  use- 
fulness of  the  system.  The  AHA  sug- 
gested at  the  hearing  that  a  large  ex- 
pensive system  was  being  developed 
without  any  clear  perception  of  how  it 
would  be  used.  SHUR  will  result  in  a 
massive  data  base.  Management  of  such 
a  data  base  will  be  costly.  Even  so  we 
have  no  way  of  predicting  that  compara- 
tive reviews  will  be  useful. 

As  I  indicated  earlier,  HEW  is  propos- 
ing SHUR  under  the  authority  of  section 
19  of  the  medicare-medicaid  antifraud 
and  abuse  amendments.  Yet,  there  is  no 
wording  in  section  19  to  suggest  that  the 
uniform  reporting  system  will  be  used 
to  Identify  fraud  and  abuse.  And  there 
is  no  Indication  from  HEW  that  SHUR 
could  locate  fraud  and  abuse. 

Section  19  was  not  included  in  the 
original  provisions  of  the  proposed  fraud 
and  abuse  legislation.  That  legislation, 
H.R.  3,  was  the  subject  of  a  joint  hear- 
ing of  the  Subcommittee  on  Health 
(Committee  on  Ways  and  Means)  and 
the  Subcommittee  on  Health  and  En- 
vironment ( Committee  on  Interstate  and 
Foreign  Cwnmerce)  in  March  of  1977. 
Shortly  before  the  hearing.  Congressmen 
Moss  and  Rogers  had  introduced  H.R. 
4211,  which  required  uniform  reporting 
and  uniform  accounting  in  medicare  and 
medicaid  program  areas.  This  bill  also 
was  discussed  at  the  joint  hearing. 

I  might  note  that,  while  hospital  par- 
ticipants were  emphatic  in  their  objec- 
tion to  the  imlform  accounting  proposal, 
they  were  at  a  disadvantage.  A  represent- 
ative of  the  American  Federation  of 
Hospitals,  in  a  submitted  statement, 
commented : 

Unfortunately  other  Interested  parties  have 
not  had  time  to  prepare  comments  on  the 
new  uniform  accounting  amendment.  We 
would  hope  that  In  the  interest  of  fairness 
and  opportunity  for  public  comment,  you 
wlU  postpone  consideration  of  this  complex 
Issue. 

While  no  action  was  taken  on  HR. 
4211,  an  amendment  introduced  by  Con- 
gressman Moss  resulted  in  the  addition 
of  section  19,  a  uniform  reporting  re- 
quirement, to  H.R.  3.  Both  committees 
clearly  intended  this  to  be  a  require- 
ment for  uniform  reporting  and  not  uni- 
form accounting.  I  cite  the  report  of  the 
Committee  on  Ways  and  Means : 

Although  proposals  have  been  made  to 
require  uniform  accounting  as  well  as  uni- 
form reporting,  the  bill  does  not  mandate  a 
uniform  accounting  system.  Your  commit- 
tee Is  not  prepared  to  conclude  that  a  uni- 
form accounting  system  Is  necessary  In  order 
to  generate  the  required  comparable  data 
Tour  committee  Is  Inclined  to  believe  at  this 
time  that  the  uniform  reporting  system,  with 
specific  documentation  for  the  reoorted  costs 
tt»  part  of  the  organization's  accounting  sys- 
tem, U  sufficient.  Recognizing  that  further 
study  of  this  complex  issue  may  be  warranted, 
the  Committee  believes  that  it  would  be  more 
appropriate  to  undertake  such  a  study  in  the 
context  of  deliberations  on  proposed  cost 
containment  legUlation.  rather  than  the 
anti-fraud  and  abuse  legislation. 

Likewise,  the  Committee  on  Interstate 
and  Foreign  Commerce  made  clear  Its 
intention  that  uniform  accounting  was 
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not  to  be  implemented  unless  uniform 
reporting  proved  insufficient: 

Although  this  bill  does  not  require  uni- 
form accounting  as  well  as  uniform  report- 
ing, the  committee  Is  convinced  that  the 
Secretary  of  HEW  should  develop  model  uni- 
form accounting  systems  and  that  he  should 
have  the  authority  to  require  the  use  of  such 
parts  of  the  accounting  system  as  he  finds 
necessary  In  the  future  If  his  evaluation  of 
uniform  reporting  Indicates  that  It  has  not 
been  sufficient  to  assure  reliable  and  com- 
parable data.  The  Committee  notes  that  such 
authority  Is  necessary  to  Implement  an  ef- 
fective and  equitable  hospital  cost  contain- 
ment system,  since  payments  based  on  com- 
parative performances  of  like  hospitals  re- 
quires a  high  degree  of  comparability  of  cost 
data. 

It  would  seem  fair  to  state  that  in 
mandating  SHUR  at  this  time,  HEW 
clearly  has  gone  beyond  the  intent  of 
Congress.* 
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THE  1980  OLYMPICS 


HON.  WILLIAM  HILL  BONER 

OF    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1979 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  we  are  now  arriving  on  the 
eve  of  the  1980  Olympi:  games.  As  we 
enter  into  the  games,  we  must  remem- 
ber the  principle  upon  which  the  games 
were  founded :  As  a  gathering  of  youths 
to  better  themselves  and  to  understand 
people  around  the  world.  To  do  this, 
we  must  insure  the  safety  of  the  ath- 
letes; the  participation  of  all  countries; 
and  the  nondiscriminatory  treatment  of 
citizens  around  the  world. 

As  the  host  of  the  1980  winter  Olym- 
pics in  Lake  Placid.  N.Y.,  we  must  take 
ever>'  precaution  to  guarantee  the  safety 
of  the  athletes.  We  must  not  let  political 
Ideologies  Interfere  with  the  games  as 
in  the  past  We  must  remember  one  of 
the  most  tragic  dramas  In  01>Tnplc  his- 
tory took  place  7  years  ago  at  the  games 
in  Munich,  Germany,  when  eight  mem- 
bers of  the  Black  September  Organiza- 
tion broke  into  31  Connollystrasse,  the 
building  where  the  Israeli  delegation  was 
housed.  They  seized  11  Israelis,  and 
2  days  later,  the  Israelis  and  5  mem- 
bers of  the  Black  September  Organiza- 
tion were  killed.  This  unforgettable 
experience  should  be  averted  at  all  costs. 
I  am  aware  that  the  Lake  Placid  Olym- 
pic Committee  is  taking  definite  steps  to 
deter  and  prohibit  such  happenings. 
With  the  appropriate  steps,  we  can 
assure  the  athletes  around  the  world  of 
freedom  from  terrorist  attacks,  and  the 
ability  to  compete  without  fearing  such 
a  disaster. 

The  Olympics  are  nonpolltical,  ama- 
teur contests.  All  too  often,  the  nations 
of  the  world  are  oblivious  to  this  fact. 
The  Olymolcs.  through  the  years,  have 
been  plagued  with  political  controversy. 
The  results  have  occasionally  led  to 
countries  boycotting  the  games,  or  be- 
ing banned  from  competition.  Political 
strife  occurred  In  the  last  Olympics  in 
Montreal,  where  some  South  African 
countries  boycotted  the  Olympics,  and 
the  Taiwanese  were  banned  from  the 
games   I  want  to  make  a  personal  plea 


to  all  countries  to  attend  the  Olympic 
gsunes  in  the  spirit  of  harmony  and 
unity.  We  can  already  see  incidents  of 
Asian  countries  threatening  to  boycott 
the  1980  Olympics;  but  in  recent  meet- 
ings, the  Asian  countries  and  the  Inter- 
national Amateur  Athletic  Federation 
met,  and  compromised  on  the  dispute. 
With  this  kind  of  attitude,  there  is  no 
reason  the  1980  Olympics  cannot  be  one 
of  the  most  successful  ever. 

It  must  be  remembered  when  the  mul- 
ticolored five-circle  flag  is  raised  over 
the  Olympic  stadium,  the  Olympic  Com- 
mittee is  in  command,  not  the  host  coun- 
try. When  the  flags  are  raised  in  Lake 
Placid  and  Moscow,  there  are  certain 
guidelines  the  host  country  should  fol- 
low. First,  there  should  be  unhampered 
participation  of  all  athletes,  coaches, 
and  other  ofiQcials  from  all  nations.  Sec- 
ond, there  must  be  freedom  for  the  press 
to  pursue  their  stories  and  interview 
whomever  they  wish.  Third,  in  the  case  of 
minority  groups,  such  as  the  Jews  in  the 
Soviet  Union,  there  should  not  be  any 
practices  of  discriminatory  ticket  distri- 
bution. If  these  guidelines  are  adhered 
to,  Olympics  will  be  performed  in  the 
spirit  of  fairness  and  honesty  among  all 
nations. 

Mr.  Speaker,  I  want  to  congratulate 
the  Lake  Plarid  Olympic  Committee  and 
the  U.S.  Olympic  Committee  on  the  ex- 
cellent job  they  are  doing  to  rally  Amer- 
icans in  support  of  the  games.  With 
their  hard  work  and  dedication,  it  will 
make  the  goals  of  the  Olympic  creed  a 
reality.* 

STANDBY  RATIONING  AUTHORITY 


HON.  JOSEPH  D.  EARLY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVTES 

Monday.  May  14,  1979 

•  Mr.  EARLY.  Mr.  Speaker,  last  week 
the  House  of  Representatives  refused  to 
give  the  President  standby  rationing  au- 
thority. Rationing  is  certainly  not  my 
first  choice.  I  doubt  that  anyone  believes 
rationing  to  be  a  long-term  solution  to 
an  energy  crisis.  At  best,  it  is  a  stop-gap 
measure  in  times  of  a  severe  energy 
emergency.  There  are  too  many  liabili- 
ties related  to  rationing  to  make  it  a  first 
choice  of  action  during  peacetime.  Paced 
with  the  alternative,  however,  of  wide- 
spread disruptions  of  normal  daily  busi- 
ness and  social  activities,  rationing 
might  at  least  allocate  a  gasoline  short- 
age fairly  among  all  income  groups  in 
every  region  of  the  Nation. 

The  resolution  rejected  by  this  body 
would  have  given  the  administration — 
the  entire  Nation — a  fall  back  position  in 
the  event  of  another  oil  supply  Inter- 
ruption. The  Iranian  shut-down  earlier 
in  the  year  and  the  1973  Arab  oil  em- 
bargo clearly  indicated  the  acute  de- 
pendency of  this  Nation  on  foreign 
supplies  of  oil.  Yet,  we  have  no  flexible 
framework  to  use  in  the  event  of  another 
oil  reduction  or  embargo. 

The  standby  authority  in  the  resolu- 
tion was  not  a  perfect  tool.  The  resolu- 
tion needed  amending  to  meet  the  re- 
gional diversity  of  the  Nation.  The  White 
House  did  amend  its  original  proposal  to 


reduce  some  of  the  worst  fears  of  the 
farming  community,  of  small  business- 
men, of  delivery  services,  and  the  taxi 
Industry  among  others.  Yet,  the  admin- 
istration's letters  of  intent  failed  to  re- 
assure a  majority  of  Members  that  its 
amended  proposal  would  minimize  the 
adverse  impact  of  rationing  on  their 
constituencies.  Instead,  the  House  ca- 
tered to  the  parochial  interests  of  each 
region.  The  administration  and  Congress 
now  face  a  future  fuel  shortage  without 
the  needed  flexibility  to  manage  such  a 
crisis.  Congress  has  mistakenly  chosen  a 
subordinate  role  for  the  Nation  in  the 
event  of  another  oil  embargo.  The  Na- 
tion, in  this  respect,  is  vulnerable  to 
foreign  decisions  and  foreign  instability 
affecting  world  oil  supplies.  The  United 
States  will  continue  to  react  to  foreign 
factors  affecting  the  Nation's  energy 
supplies  rather  than  actively  shaping 
those  events  threatening  the  economic 
health  of  the  country.  Without  standby 
rationing  authority,  the  Nation  faces  the 
prospect  of  paralyzing  delays  in  mini- 
mizing the  harmful  effects  of  a  gasoline 
shortage.  This  resolution  would  have 
given  the  United  States  a  flexible  posi- 
tion to  respond  to  a  foreign  decision  to 
interrupt  our  oil  supplies. 

The  normal  rulemaking  procedure 
would  have  applied  to  the  standby  ra- 
tioning authority.  Public  comments 
would  have  prevented  any  one  region  or 
special  interest  group  from  thriving  at 
the  expense  of  another  region  or  group 
of  citizens.  Congressional  approval  would 
also  have  been  a  prerequisite  to  activat- 
ing any  Presidentially  backed  rationing 
plan. 

We  need  an  option  Mr.  Speaker  in  the 
time  of  a  severe  gasoline  shortage.  The 
attitude  expressed  by  the  majority  of 
this  Chamber  that  the  devil  take  the 
hindmost  when  State  and  regional  in- 
terests are  at  stake  is  hostile  to  the 
Nation's  economic  prosperity. 

Rationing  is  undesirable  at  any  time. 
It  is  an  imperfect  device  to  allocate 
shortages  on  a  fair  basis.  It  would,  hope- 
fully, minimize  the  negative  aspects  of  a 
gasoline  shortage  for  the  majority  of  the 
American  people.  Without  some  contin- 
gency authority  to  fairly  allocate  such  a 
shortage,  the  low-income  and  fixed  in- 
come groups  in  the  country  would  other- 
wise bear  a  disproportionate  share  of  the 
burden.  The  Nation  will  hopefully  never 
face  another  embargo.  But  if  the  country 
must  deal  with  a  severe  energy  shortage, 
it  would  be  in  the  best  national  Interest 
to  have  a  flexible  standby  authority  to 
act  quickly  and  uniformly  on  the  prob- 
lem. I  am  hopeful  that  the  administra- 
tion and  Congress  will  remedy  this  situ- 
ation prior  to  another  curtailment  or 
cutoff  of  our  foreign  oil  supplies.* 


JUNE  6  HEARINGS  SCHEDULED  ON 
SUNRISE-SUNSET  LEGISLATION 


HON.  GILLIS  W.  LONG 

or   LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1979 

•  Mr.  LONG  of  Louisiana.  Mr.  Breaker, 
the   Subcommittee   on   the   Legislative 
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Process  of  the  House  Committee  on 
Rules  wMl  expand  our  inquiry  Into  sun- 
rise and  sunset  legislation  and  related 
measures  to  improve  program  review. 
A  hearing  will  be  held  on  June  6  to  re- 
ceive testimony  by  interested  nongovern- 
mental groups  and  organizations. 

Program  review  legislation  will  affect 
not  just  the  Federal  agencies  administer- 
ing programs  which  will  be  subject  to 
the  review  required  by  this  legislation. 
All  those  served  by  Government  pro- 
grams will  be  affected  as  well.  The  ripple 
effects  of  our  effort  to  increase  the  efB- 
ciency  of  legislative  oversight  and  lower 
the  cost  of  Government  will  reach  every 
corner  of  our  Nation.  We  must  therefore 
hear  from  groups  representing  a  diverse 
range  of  interests.  Organizations  desiring 
to  testify  before  the  Subcommittee  on  the 
Legislative  Process  at  our  hearings 
scheduled  for  June  6  at  2  p.m.  are  en- 
couraged to  call  the  subcommittee  oCBce 
at  202/225-1037. 

The  subcommittee  will  also  take  testi- 
mony on  May  23  from  the  three  legisla- 
tive support  agencies — CBO,  CRS,  and 
GAO — and  from  the  Office  of  Manage- 
ment and  Budget.  Their  testimony  is 
expected  to  concentrate  on  the  inventory 
and  catalog  requirements  of  H.R.  2  and 
H.R.  65.* 


THE  STATE  DEPARTMENT  ALLOWS 
SPIES  AND  TERRORISTS  INTO  OUR 
COUNTRY 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  May  14,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the  im- 
migration laws  clearly  bar  spies,  terror- 
ists, and  subversives  from  visiting  the 
United  States.  If  there  were  some  good 
reason  to  let  one  in,  the  Secretary  of 
State  could  request  a  waiver  from  the 
Attorney  General. 

A  few  years  ago  Senator  McGovern 
introduced  an  amendment  to  the  State 
Department  authorization  bill  that  re- 
quired the  Secretary  of  State  to  request 
a  waiver  in  all  cases.  Judging  by  their 
past  record,  Senator  McGovern  hardly 
needed  to  encourage  the  liberals  in  Foggy 
Bottom.  I  recently  obtained  a  list  of  the 
individuals  that  the  State  Department 
recommended  waivers  for  from  1977  to 
October  1978.  The  list  had  many  subver- 
sives, intelligence  agents,  and  terrorists. 
Some  examples  are : 

Arnoldo  Martinez  Verdugo,  Secretary 
General  of  the  Communist  Party  of  Mex- 
ico who  wished  to  visit  the  Communist 
Party,  U.S.A. 

Andrey  P.  Fillipov,  leader  of  the  Young 
Communist  League  of  the  Soviet  Union 
and  the  U.S.S.R.  Committee  of  Youth 
Organizations  who  wished  to  attend  the 
National  Convention  of  the  Young  Work- 
ers Liberation  Leagrue,  the  youth  group 
of  the  C.P.U.S.A. 

Mahmond  Darwish,  of  the  terrorist 
Palestine  Liberation  Organization. 

Movain  Tawfic  Boussissou  of  the  PLO. 

Ellas  I.  Khoury  of  the  PLO. 

Abed-Fattah  of  the  PLO. 
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Mokhtar  Hassan  Sultania  of  the  PLO 
and  Secretary  of  PLO  Unified  Informa- 
tion Center  which  is  the  intelligence 
gathering  of  spying  arm  of  the  PLO. 

All  of  the  PLO  people  wished  to  attend 
a  convention  of  the  American-Arab  Uni- 
vesity  Graduates,  a  pro-PLO  group. 

Jose  Ramon  Ballaguer,  member  of  the 
Central  Committee,  Communist  Party  of 
Cuba. 

Freddy  Areni  Torres  Mejias,  member 
of  the  Central  Committee,  Communist 
Party  of  Cuba. 

Both  of  these  wished  to  attend  a  con- 
feience  of  the  Puerto  Rican  Socialist 
Party,  a  Castroite  group  that  gives  pub- 
lic as  well  as  clandestine  support  to  the 
terrorist  FALN. 

Our  colleague  Stephen  Solarz  was  as- 
sured by  the  State  Department  that  the 
McGovern  amendment  was  not  going  to 
allow  in  PLO  members.  In  a  letter  to  Sec- 
retary of  State  Vance  dated  August  30, 
1978,  he  protested  that  the  State  Depart- 
ment had  provided  him  with  information 
that  was  "misleading  and  incomplete." 

I  have  studied  the  len-rthy  list  of 
those  who  were  granted  visas  and  it  is 
clear  that  the  PLO  and  other  subversive 
terrorists  and  spies  have  come  in  under 
the  McGovern  amendment.  Due  to  the 
decline  of  intelligence  gathermg,  other 
such  undesirable  aliens  have  come  into 
our  country. 

It  is  time  to  repeal  the  McOovem 
amendment.  It  has  done  more  harm  than 
we  can  afford.  I  am  reliably  informed 
that  the  FBI  and  Justice  Department 
have  made  some  progress  in  stemming 
this  tide  in  the  last  3  months.  The  State 
Department  would  let  tliem  all  in  but 
maybe  sounder  mind-^  w'll  rul«*  the  day. 
The  Congress  is  belatedly  moving  to  cor- 
rect this  gross  error.  Time  is  ruxmlng 
out.* 


ROLLIE  WHITE:  A  DEDICATED 
PUBUC  SERVANT 


HON.  ROBERT  E.  BAUMAN 

OF    MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1979 

•  Mr.  BATTMAN.  Mr  Speaker,  the 
State  of  Maryland  recently  lost  a  good 
citizen,  and  the  Nation  a  dedicated  pub- 
lic servant.  Rollie  H  Whi'e.  Jr..  a  career 
foreign  service  o*Ticcr  who  served  both  in 
Washington  and  In  posts  abroad,  died 
recently  after  a  short  illness. 

His  father  was  a  native  of  the  Eastern 
Shore  of  Marj'land.  so  Rollie  White  spent 
his  boyhood  in  the  area  When  he  retired, 
after  having  seen  much  of  the  world,  he 
returned  to  the  land  oi  his  youth  and 
became  an  active  citizen.  He  was  widely 
known,  respected,  and  admired,  serving 
on  various  civic  boards  and  teaching 
at  Salisbury  State  College. 

His  loss  has  saddened  not  only  his 
many  friends  in  Maryland,  but  also  those 
who  knew  and  worked  with  him  in  the 
Federal  Government. 

At  this  point.  Mr.  Speaker.  I  would 
like  to  insert  in  the  Record  an  article 
regarding  Rollie  White,  and  a  tribute 
he  received  from  the  Salisbury  Times 
newspaper : 
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RolUe  H.  Wblt«.  Jr.,  a  retired  foreign  serv- 
ice offlcer  and  a  former  executive  director 
of  the  Sallabury  Area  Chamber  of  Com- 
merce, Is  dead  at  the  age  of  60 

He  died  m  the  Peninsula  General  Hospital 
Medical   Center  after   a  short   Illness 

White  lived  at  Sharps  Point  and  also  had 
a  home  in  Whitehaven. 

He  came  to  Salisbury  In  1975  on  retire- 
ment from  foreign  service,  after  duty  with 
the  government  as  a  counsel  general  and 
deputy  chief  of  missions  in  Finland  for 
several  years. 

White  joined  the  foreign  service  In  1942 
and  his  assignments  carried  him  to  posts 
throughout  much  of  the  world. 

In  Moscow,  he  was  second  secretary  of  the 
US.  Embassay.  In  Washington,  he  was  spe- 
cial assistant  to  Undersecretary  Averell  Har- 
rlman.  He  spoke  Russian  and  German 
fluently. 

Bom  In  Washington,  he  was  a  son  of  the 
late  RoUle  H.  and  Minerva  Carr  White.  He 
was  a  member  of  St.  Peter's  Episcopal  Church 
and  was  vice  president  of  the  Green  HlU 
Yacht  and  Country  Club. 

He  was  on  the  board  of  trustees  of  the 
Ward  Foundation  and  also  on  the  board  of 
trustees  of  Peninsula  General  Hospital  Medi- 
cal Center.  White  had  been  an  instructor 
of  several  courses  at  Salisbury  State  College 

Surviving  are  his  wife.  Doris  Jean  Fitch 
White;  four  sons,  RolUe  H.  White  III,  Laurel. 
Md..  Thomas  F.  White.  Washington,  and 
Campbell  C.  and  Wesley  S.  White.  Salisbury; 
a  sister.  Mrs.  John  Lanlgan,  Washington; 
and  several  nieces  and  nephews. 

Funeral  services  will  be  held  at  11  a.m., 
Saturday  In  St.  Peter's  Episcopal  Church 
The  Rev.  Harry  Riddle  Johnson  will  officiate. 
Private  graveside  services  will  be  held  at  Old 
Green  HlU  Episcopal  Church  Cemetery,  near 
Quantlco. 

A  memorial  service  Is  planned  at  noon 
Tuesday  In  the  Bethlehem  Chapel  of  the 
Washington  National  Cathedral. 

The  famUy  suggests  that,  as  a  tribute  to 
the  memory  of  the  deceased,  contributions 
may  be  made  to  the  RolUe  H.  White  memo- 
rial hospice  fund  In  care  of  the  Maryland 
National  Bank.  Box  2318,  Salisbury  In  care 
of  William  Postless  Jr. 

Arrangements  are  being  handled  by  the 
HoUoway  Funeral  Home. 

ROLLiE  H.  Wnrrr.  Jr. 

His  roots  were  In  Wicomico  County. 

And  that's  where  they  burled  him  not  far 
from  where  he  played  as  a  boy. 

Route  H.  White  Jr..  had  spent  many  sum- 
mers In  nearby  Whitehaven  as  a  youngster 
His  father  had  been  born  In  Whitehaven  bur 
was  living  In  Washington. 

RoUle  H.  White  Jr.  died  the  other  day  after 
a  short  Illness.  He  was  60. 

White  had  spent  most  of  his  life  In  service 
to  the  United  States  government.  He  had 
served  In  the  Foreign  Service  and  his  assign- 
ments had  carried  him  the  world  over  from 
Moscow  to  Finland,  from  Kenya  to  South 
Africa. 

At  one  time  during  his  career,  he  had 
played  a  part  in  helping  to  make  arrange- 
ments for  the  SALT  talks.  He  was  also  at  one 
time  a  special  assistant  to  Undersecretary 
Averell  Harrlman  in  the  State  Department  in 
Waahlngton. 

He  retired  from  government  service  in  197' 
and  came  to  the  Eastern  Shore  in  197S  to 
make  hla  home.  He  had  always  loved  the  area, 
be  told  his  many  friends. 

At  age  SS.  White  became  the  e^^^lve  di- 
rector of  the  Salisbury  Area  ^Bmber  o^ 
Commerce.  He  made  friends  ^Rerever  he 
went.  ** 

He  waa  low-key  and  quiet.  This  was  how  he 
went  about  getting  his  missions  completed. 
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While  here,  he  became  active  In  several 
organizations. 

As  director  of  the  Chamber,  he  became 
Salisbury's  promoter  ...  a  job  he  enjoyed 

With  his  death,  the  area  has  lost  a  good 
citizen  White  was  burled  Saturday  afternoon 
at  the  Old  Green  HlU  Episcopal  Church 
Cemetery  near  Quantlco. 

A  memorial  service  Is  planned  Tuesday  at 
noon  In  the  Bethlehem  Chapel  of  the  Wash- 
ington National  Cathedral  ao  many  of  his 
friends  in  the  capital  may  pay  their  respect. 

The  Cathedral  Is  where  White  was  once  a 
choir  boy  Ifsa  fitting  location  for  his  friends 
to  pay  their  final  respects  # 


JOHN  KENNETH  GALBRAITH  CALLS 
FOR  A  FEDERAL  OIL  IMPORT 
CORPORATION 


HON.  JOHN  CONYERS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  CONYERS.  Mr.  Speaker,  the 
Americain  people  are  making  known  in 
the  clearest  and  bluntest  ways  their  utter 
dissatisfaction  with  Federal  energy  pol- 
icy, the  Department  of  Energy,  and  the 
role  of  the  multinational  oil  companies  in 
managing  the  supply  and  pricing  of  oil 
products.  Having  experienced  in  the  last 
few  months  the  jolt  of  skyrocketing 
prices  at  the  gas  pump,  citizens  are  now- 
confronting  the  daily  shocks  of  gasoline 
shortages,  exhausting  lines  at  service 
stations  that  remain  open,  the  uncer- 
tainty of  supplies  over  the  next  few 
months,  and  the  longer-term  threat  to 
their  mobility,  livelihoods,  and  leisure 
time,  should  a  scheme  of  oil  rationing 
emerge.  The  intensity  of  public  anger  Is 
such  that  even  the  most  conservative, 
business-oriented  leaders  of  Congress 
are  issuing  daily  warnings  of  fundamen- 
tal changes  in  the  oil  industry,  includ- 
ing the  possibility  of  nationalization. 

At  the  top  of  the  list  of  public  concerns 
about  energy,  I  would  suggest,  is  the 
growing  perception  among  citizens  that 
the  oil  situation  is  out  of  control.  There 
no  longer  is  any  confidence  in  the  oil  In- 
dustry's ability  to  curb  the  price  of  im- 
ported oil,  or  to  Insure  its  supply  and  ex- 
pand domestic  supply,  whatever  the 
price,  or  of  the  Department  of  Energy's 
ability  to  manage  an  acute  oil  shortage 
judiciously  and  competently.  Nor  is  there 
any  confidence  that  the  energy  policies 
in  place  today  will  yield  signiPcantly 
greater  energy  self-sufficiency  in  the  fu- 
ture. America's  dependence  on  oil-pro- 
ducing countries,  particularly  OPEC,  and 
on  multinational  oil  corporations  that 
owe  allegiance  to  no  single  country  have 
combUied  to  raise  public  alarm  higher 
than  it  has  been  in  years. 

A  major  element  in  the  failure  to 
provide  for  the  amounts  of  oil  the  Na- 
tion requires  at  the  prices  it  can  afTord 
has  been  our  inability  to  come  to  terms 
with  the  price  and  supply  of  imported 
oil.  There  simply  is  no  mechanism  to- 
day for  the  United  States  to  negotiate 
in  the  strongest  manner  with  oil-pro- 
ducing countries,  particularly  OPEC,  to 
lower  the  price  for  Imported  oil,  or  to 
limit  the  volume  of  imports  as  a  means 
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to  influence  the  price.  The  consuming 
nations,  including  the  United  States, 
lack  a  countervailing  market  power 
which  would  permit  them  to  deal  on  an 
equal  footing  with  the  oil  producers. 

This  failure  of  policy  was  anticipated 
several  yeirs  ago.  when  Congress  wrote 
the  Energy  Policy  and  Conservation  Act 
(1975).  which  provided  the  President 
with  the  authority  to  have  the  Federal 
Government  exercise  the  exclusive  right 
to  purchase  imported  oil  and  to  resell  it 
in  the  United  States.  Unfortunately,  this 
purchase  authority  (P.L.  95-163,  sec. 
456)  has  lain  dormant  ever  since.  To 
revive  it,  Representatives  Benjamin 
Rosenthal,  Charles  Rose,  and  myself 
on  April  10,  1979  introduced  The  Oil  Im- 
ports Act  of  1979  (H.R.  3604)  which 
provides  for  the  establishment  of  a  Fed- 
eral nonprofit  corporation  as  the  sole 
importing  agent  for  oil  imported  into 
the  United  States. 

In  this  regard,  I  recently  received  a 
communication  from  Prof.  John  Ken- 
neth Galbraith.  which  spells  out  the 
reasons  why  a  Federal  oil  import  cor- 
poration would  go  a  long  way  in  solving 
the  energy  emergency  that  exists  today. 
Dr.  Galbraith  needs  little  introduction. 
As  an  economist,  social  philosopher, 
publicist,  and  Presidential  advisor,  few 
Americans  outside  of  Government  have 
had  as  great  an  impact  on  public 
thought  and  policy  as  he  has.  I  recom- 
mend to  my  colleagues  the  following  let- 
ter of  John  Kenneth  Galbraith  on  the 
oil  crisis  and  the  means  to  solve  It. 

The  Galbraith  letter  follows: 

Harvard  UNivERsrry. 
Cambridge.  Mass.,  May  7, 1979. 
Congressman  John  Conyers,  Jr., 
Rayburn  House  Building. 
Washington.  DC. 

Dbar  Congressman:  I  have  now  had  a 
chance  to  read  the  Oil  Imports  Act  of  1979. 
I  am  making  haste  to  tell  you  that  however 
great  the  political  difficulties — and  given  the 
power  of  the  oil  companies  no  one  will  mini- 
mize these — this  legislation  Is  a  completely 
logical  answer  to  one  part  of  the  oil  crisis. 
The  OPEC  countries  have  banded  together  as 
sellers  of  oll.Thls.  however  we  may  regret  It, 
Is  their  right.  And  we  need  also  to  remind 
ourselves  that  the  power  so  to  set  prices  has, 
In  less  direct  form,  long  been  exercised  by  the 
large  firms  that  sell  products  to  the  raw- 
materlal-produclng  countries. 

The  fair  and  normal  answer  to  the  power 
of  the  seller  Is  not  indignation  but  counter- 
vailing power  by  the  buyer.  This  we  have 
long  accepted.  In  our  own  markets,  farm 
cooperatives  are  the  answer  to  the  tradl- 
dltlonal  power  of  the  sellers  of  farm  eqtilp- 
ment.  fertilizer  and  supplies,  Including, 
needless  to  say,  oil.  The  employers'  organi- 
zation Is  the  answer  to  the  power  of  the 
trade  union  as  the  power  of  the  trade  union 
Is  the  answer  to  the  corporate  enterprise  In 
the  purchase  of  labor.  The  use  of  market 
power  to  answer  market  power  Is,  In  other 
words,  deeply  embedded  In  the  most  ortho- 
dox aspects  of  our  system. 

The  singular  feature  of  the  oil  market,  as 
many  have  noticed,  Is  that  this  vital  power 
does  not  exist.  The  big  oil  companies,  the 
Seven  Sisters  In  particular,  are  so  heavily 
committed  to  the  oil-producing  countries 
by  contractual  service  and  Investment  that 
they  cannot  assert  themselves  as  buyers. 
And  there  Is  no  reason  why  they  should. 
Their  corporate  treasuries,  no  less  than  the 
exchequers  of  the  OPEC  countries,  are  the 
direct  beneficiaries  of  the  higher  OPEC 
prices.  There  would  be  a  stunning  and  pos- 
sibly culpable  neglect  of  interest  were  Ex- 
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xon.  Gulf,  Mobile  or  the  others  to  bargain 
down  the  prices  which,  when  they  are  en- 
hanced, so  benefit  them. 

Accordingly,  good  market  policy  requires 
that  there  be  a  disinterested  bargaining  in- 
strument. That  Is  what  H.R.  3604.  as  I  read 
It.  provides.  I  assuredly  endorse  It  and  I 
applaud  the  Initiative  which  has  caused  you 
and  Representatives  Rosenthal,  Rose,  Bing- 
ham, Udall  and  others  to  take  this  step.  To 
repeat,  the  creation  of  this  bargaining  In- 
strument Is  the  completely  logical,  com- 
pletely plausible  answer  to  the  development 
of  the  bargaining  power  on  the  other  side. 
It  will,  I  venture,  require  some  Ingenuity, 
even  on  the  part  of  the  big  oU  companies, 
to  argue  to  the  contrary. 
Yours  faithfully, 

John  Kenneth  GALBRArrH.# 


EULOGY  TO  COL.  MICHAEL  KOVATS 
DE  FABRICY 


HON.  FRANK  HORTON 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  HORTON.  Mr.  Speaker,  on 
April  21,  the  9th  Congress  of  the 
World  Federation  of  Hungarian  Freedom 
Fighters  convened  here  in  Washington 
to  commemorate  the  200th  anniversary 
of  the  death  of  Col.  Michael  Kovats 
deFabricy.  Although  I  was  unable  to  be 
present.  I  understand  from  my  good 
friend.  Istvan  B.  Gereben,  copresident  of 
the  federation,  that  the  congress  was 
highly  successful. 

During  the  memorial  service  for  Colo- 
nel Kovats  at  the  Ola  Chapel  of  Port 
Myer  on  April  22.  Maj.  Gen.  Donald 
Dawson,  USAF  (Ret.)  delivered  a  moving 
eulogy  which  I  would  like  to  share  with 
my  colleagues.  The  eulogy  speaks  very 
appropriately  of  Colonel  Kovats'  signifi- 
cant contributions  to  the  cause  of  Amer- 
ican independence  and  to  the  Revolution 
which  achieved  it. 

The  text  follows: 

My  friends:  Old  friends  and  new  friends. 

It  is  a  high  honor  and  a  great  privilege  for 
me  to  be  here  with  you  and  to  have  a  part  In 
these  memorial  services  with  the  Hungarian 
Freedom  Fighters  Federation,  paying  tribute 
to  the  memory  of  the  first  Hungarian  Amer- 
ican freedom  fighter. 

I  think  it  is  important  for  those  of  us  who 
have  come  here  today  to  ask  ourselves,  "Why 
are  we  here?" 

On  a  beautiful  Sunday  like  this  we  could 
be  In  a  hundred  other  places. 

The  answer  should  be  loud  and  clear  that 
we  are  here  because  we  love  and  believe  In 
freedom. 

This  country  was  founded  by  men  and 
women  from  the  old  world  coming  to  the 
new  world. 

They  found  here  what  they  wanted  and 
more  Importantly  they  were  willing  to  fight 
to  keep  It. 

If  we  want  to  keep  It,  we  must  be  willing 
to  fight  to  keep  it. 

If  we  don't  have  freedom,  we  must  be  will- 
ing to  fight  to  get  It. 

If  we  have  lost  freedom,  we  must  be  willing 
to  fight  to  regain  It. 

As  horrible  as  war  Is.  the  loss  of  freedom 
Is  even  more  horrible. 

The  Hungarian  freedom  fighters  met  this 
acid  test  In  1966. 

And  If  ever  the  time  comes  again  that  the 
test  must  be  met.  we  must  be  willing  to  stand 
up  and  be  counted. 
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That  is  the  kind  of  man  we  are  praising 
today— a  Hungarian  who  came  as  a  volun- 
teer to  this  country  over  200  years  ago  and 
laid  down  his  life  In  a  cause  he  believed  to 
be  right  and  In  so  doing  made  a  great  and 
lasting  contribution.  We  are  here  In  Amer- 
ica— free  men  and  free  women,  because  of 
him  and  others  like  him. 

May  his  spirit,  and  the  spirit  of  all  free- 
dom fighters  live  on  In  our  souls  and  In  our 
lives  every  minute  that  God  gives  us. 

We  are  commemorating  the  200tb  anni- 
versary of  the  heroic  death  of  Colonel 
Michael  Kovats  deFabricy.  a  Hungarian-born 
Hussar  offlcer  of  International  reknown,  who 
after  a  short  service  in  the  Austro-Hun- 
garlan  Army  served  16  years  In  the  army  of 
Frederick,  'The  Great,  King  of  Prussia,  and 
fought  for  the  liberation  of  his  country  from 
Hapsburg  domination. 

Toward  the  end  of  the  Seven  Years  War 
(which  lasted  from  1756  to  1763),  then 
Captain  Kovats  was  captured  by  Austrian 
authorities  while  on  a  secret  mission  for 
Frederick  in  preparation  for  a  Prussian  mili- 
tary campaign  on  Hungarian  territory.  For 
various  reasons,  however,  he  was  given  am- 
nesty by  Maria  Theresa,  Queen  of  Hungary, 
and  Empress  of  the  Austrian  Empire,  on  con- 
dition he  retire  from  military  service  and 
begin  a  new  life  In  his  native  country. 

His  status  In  the  midst  of  pro-Vienna  so- 
ciety, however,  made  his  situation  increas- 
ingly uneasy,  and  then  he  heard  the  clarion 
call  of  the  American  Declaration  of  Inde- 
pendence— that  the  message  to  all  people 
who  thrilled  to  the  beckoning  hope  of  indi- 
vidual freedom  was  to  Kovats  the  mission  of 
destiny.  In  the  hope  that  a  victory  by  the 
United  States  could  aid  him  and  others,  in- 
dependence-minded Hungarians  to  repel  the 
autocratic  reign  of  Joseph  II.  he  offered  his 
services  to  the  American  Congress  In  a  letter 
to  Benjamin  Fran''lin  closing  with  these 
fateful  words,  "fldellsslmus  and  ad  mortem" 
(most  faithful  unto  death)  which  proved  to 
be  a  true  prophecy. 

Kovats  was  joined  In  America  by  another 
European,  a  young  Polish  patriot,  named 
Pulaski.  The  two  spent  four  months  In  an 
effort  to  organize  the  four  American  cavalry 
regiments  Into  a  unified  body  of  horsemen 
to  fight  In  the  light  cavalry  technique  that 
was  so  successful  in  Europe. 

This  organization  effort  failed,  however, 
and  Pulaski  resigned  his  commission  as  Com- 
mander of  Cavalry.  But  the  training  was  not 
without  posHlve  results,  for  he  urged  Gen- 
eral Washington  to  ask  the  Congress  to  create 
an  independent  "Legion"  assigned  to  the 
protection  of  the  Congress  In  Philadelphia. 
He  reminded  Washington  that  Colonel  Kov- 
ats was  the  only  professional  cavalry  offlcer 
In  the  American  forces  who  understood  this 
type  of  warfare.  Kovats  was  named  com- 
mandant. 

The  new  force,  the  "First  American  Legion" 
was  Intended  by  Kovats  to  become  a  a  train- 
ing school  for  light  cavalry  (Hussar)  officers 
to  be  appointed  eventually  as  commanding 
officers  of  special,  detached  units  of  light 
cavalry,  light  Infantry  and  a  few  field  pieces 
of  great  mobility  like  those  In  the  fast  chang- 
ing "Little  War"  actions  In  Europe  toward 
the  end  of  the  seven  years  war,  which  fitted 
the  style  of  war  faced  by  Washington's  army 
also. 

Fate,  however,  made  a  tragic  end  to  all 
these  plans  and  hopes  of  Kovats  and  Pulaski. 
The  new  British  Commander-in-Chief.  Gen- 
eral Clinton  took  possession  of  Savannah. 
Georgia,  In  November  1778.  It  was  clear  that 
his  next  move  would  be  directed  against 
Charleston,  South  Carolina,  the  gate  to  the 
Carollnas  and  Virginia,  home  states  of  Gen- 
eral Washington,  'Thomas  Jefferson  and  other 
important  leaders  of  the  American  Revolu- 
tion. 

In  this  critical  sltua^on,  the  young  legion 
was  ordered  by  General  Washington  to  under- 
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take  the  long  march  from  their  quarters  In 
the  north  to  the  south  which  was  under  a 
very  passive  Commander,  General  Benjamin 
Lincoln. 

Under  repeated  attacks  by  IndlP"  tribes 
which  were  in  the  pay  of  the  British,  and 
suffering  heavy  losses  In  their  ranks  due  to 
smallpox,  the  legion  nevertheless  slipped  Into 
beleaguered  Charleston  (the  only  American 
force  to  do  so ) .  and  by  reinforcing  a  weak 
defending  force  checked  a  movement  among 
the  city  fathers  to  surrender  that  city  to 
the  British  Armv 

In  front  of  the  weak.  Improvised  Une  of 
defense,  just  outside  the  city,  during  one  of 
the  Hussar-style  sorties  against  the  advanc- 
ing British  forces.  Colonel  Kovats  was  Ulled 
by  enemy  sharpshooters  on  May  11,  1779. 

His  personal  sacrifice,  however,  was  not 
In  vain  for  after  three  days  of  unsuccessful 
attacks,  the  British  departed  and  Charleston 
was  secured  for  another  year  for  General 
Washington  and  the  cause  of  American  Inde- 
pendence This  was  due  to  the  training  and 
spirit  of  the  legion  created  by  Colonel  Kovats 
A  few  months  later,  on  the  9th  of  Octolier 
1779,  Kovats'  faithful  friend.  Caslmlr  Pulaski 
who  led  the  legion  after  the  death  of  Kovats 
lost  his  life  In  the  attempt  to  recapture 
Savannah  from  the  British.  Michael  Kovats 
was  buried  in  an  unmarked  grave  on  the 
bittlefield  where  he  fell.  Caslmlr  Pulaski  was 
burled  at  sea  after  he  succumbed  to  his  fatal 
wounds  aboard  a  French  war  ship  where  he 
was  carried  bv  his  Prenrh  comrades 

The  legion  of  the  Hungarian  and  Polish 
heroes  lost  much  of  Its  strength  at  Savannah 
and  Integrated  In  other  units  General 
George  Washington  decided  to  discontinue 
the  cavalry  regiment"  organization,  and  sug- 
pested  to  Congress  that  It  establish  two 
"legions"  Instead,  exactly  copying  the  model 
recommended  by  General  Pulaski  After  the 
war.  the  entire  American  Army  was  named 
"legion",  with  sub-units  named  "sub- 
legions",  carrying  that  name  until  1813. 
Colonel  Kovats'  cavalry  reforms  were  con- 
tinued In  the  U.S.  Army  Thousands  of  Hun- 
garian "freedom  fighters",  led  by  the  great 
Hungarian  patriot.  Louis  Kossuth  later 
found  assylum  In  our  country  after  the 
struggle  against  Austria  and  Russia.  Hun- 
dreds of  them  served  In  the  army  of  the 
United  States  during  the  Civil  War,  thus  pro- 
viding their  and  their  own  Nation's  dedica- 
tion to  the  Ideals  of  liberty  and  Independ- 
ence. 

After  the  1956  Hungarian  revolution 
against  communist  oppression  and  dom- 
inance more  than  50,000  Hungarlsm  freedom 
fighters  came  to  America  bringing  the  torch- 
light of  the  same  fiery  love  of  freedom  and 
independence,  and  the  Hungarians'  everlast- 
ing dedication  to  basic  human  rights  This 
spirit  of  freedom  loving  Hungarians  Is  still 
alive  among  us,  led  by  the  efforts  of  the 
rank  and  file  of  the  Hungarian  freedom 
fighters  federation. 

Posterity  did  not  serve  equal  justice  to 
these  two  European  heroes.  "The  millions  of 
Polish  immigrants  In  the  United  States  suc- 
ceeded in  erecting  Impressive  memorials,  one 
of  f^em  an  eouestrlan  statue  on  Pennsyl- 
vania Avenue,  to  perpetuate  the  memory  of 
General  Caslmlr  Pulaski.  But  the  Hungarlain 
hero,  the  first  to  Initiate  light  cavalry  train- 
ing methods  and  tactics  In  the  United  States 
Army,  Is  still  without  a  memorial  to  bis 
name. 

Prom  this  point  where  we  are  now,  we  can 
see  the  tombs  of  several  Hungarian-born 
heroes  who  fought  and  died  for  the  United 
States  In  the  course  of  the  last  120  years, 
both  In  this  country  and  on  battlefields  far 
away.  In  all  parts  of  the  world.  Their  dedica- 
tion, their  spirit  and  their  courage  made 
their  first  entry  In  American  history  with 
the  life  and  deeds  of  Colonel  Michael  Kovats. 
commandant  of  the  first  American  Legion. 

And  Colonel  Kovats — even  from  an  un- 
marked   grave    and    without    a    statute    to 
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Wildlife  Federation  has  always  opposed  the 
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utes  his  vocation  to  the  priesthood  to    momlne,  one  that  has  been  scheduled  for     if  this  Nation  is  to  avoid  a  repetition  of 


11030 


memortiUze  hla  service — Uyta  yet  In  the  heart 
of  every  freedom  fighter,  because  they  carry 
the  t<H*h  of  freedom  auid  service  dropped 
from  his  hand  on  the  battlefield  of  Charles- 
ton that  fateful  day  In  1779. 

Our  Federal  Oovemment  has  a  beautiful 
building  In  Washington  known  as  the 
Archives  Building.  It  contains  the  Important 
historical  papers  of  our  Nation,  such  as  the 
Declaration  of  Independence  which  called 
to  Colonel  Kovats  and  our  Constitution 
which  gives  us  the  rights  for  which  he  fought 
and  gave  his  life. 

Tea,  these  great  expressions  of  free  men 
are  enshrined  there,  hermetically  sealed  and 
preserved  by  every  scientific  device.  But. 
though  they  last  forever  as  plecee  of  parch- 
ment, they  are  worthless  unless  they  live  In 
our  heiuta  and  unless  our  deeds  mirror  their 
high  principles  even  as  did  Michael  Kovats. # 


MISINFORMATION  ON  THE  ALASKA 
LANDS  BILLS 


HON.  JOHN  D.  DINGELL 

OP   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  DINGELIj.  Mr.  Speaker,  much 
misinformation  has  been  offered  relat- 
ing to  the  Alaska  lands  legislation — par- 
ticularly with  respect  to  those  organiza- 
tions that  are  represented  as  supporting 
the  Udall-Anderson  legislation. 

A  blatant  example  of  this  abuse  can 
be  found  in  the  May  10,  1979  Congres- 
sional Record,  Extension  of  Remarks, 
page  10784.  A  telegram  was  inserted 
stating  that  the  Georgia  Wildlife  Fed- 
eration, {ui  affiliate  of  the  National 
Wildlife  Federation,  was  in  support  of 
the  UdaU -Anderson  bill.  This  telegram 
was  sent  to  the  National  Wildlife  Fed- 
eration's Washington,  D.C.  headquarters 
by  the  executive  director  of  the  State 
afaiiate  without  the  authority  of  the 
executive  board  of  that  group. 

To  clarify  this  misunderstanding,  I 
am  including  in  the  Record  a  copy  of  a 
letter  addressed  to  the  Honorable  Daw- 
son Mathis  of  Georgia. 

The  text  of  this  letter  is  most  reveal- 
ing: 

Qeorcia  WiLDtirr  Federation. 

Tucker,  Ga.,  May  10.  1979. 
Hon.  Dawson  Mathis, 
Rayburn  Butlding,  i 

Washington,  DC  ' 

Dear  Dawson:  I  wanted  to  write  you  to 
thank  you  again  for  speaking  to  the  Georgia 
Wildlife  Federation  ant^  making  the  presen- 
tations at  the  awards  banquet  at  our  annual 
meeting  last  Saturday  evening.  I  do  realize 
how  tight  your  schedule  Is.  and  I  appreciate 
very  much  your  finding  the  time  to  visit 
with  us  once  again. 

As  you  know,  this  last  weekend  at  our 
annual  meeting,  there  was  considerable  arm- 
twisting  by  various  people  to  try  to  get  the 
Georgia  WUdllfe  Federation  to  endorse  the 
Udall-Anderson  Alaska  position. 

Of  course.  Dr  Fred  Scroggln.  President  of 
the  National  Wildlife  Federation  was  an  In- 
vited speaker  at  that  same  annual  banquet. 
and  I  am  sure  that  you  remember  what  he 
MUd  at  that  time. 

As  I  understand  It.  the  National  WUdllfe 
Federation's  position  on  Udall-Anderson  Is 
controversial,  to  say  the  least. 

Dr.  Scroggln  says  the  NWF  has  endorsed 
Udall-Anderson.  However.  In  the  meantime 
(and  the  NWF  annual  meeting,  at  which 
this  endorsement  supposedly  took  place  in 
the  form  of  a  resolution  was  only  a  very 
short  time  ago)   some  18  state  affiliates  of 
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NWF  have  renounced  Udall-Anderson,  In- 
cluding Dr.  Scrogglns  home  State  of  Ken- 
tucky Of  course,  Dr  Scroggln  says  Kentucky 
didn't  dot  Us  I's  and  cross  its  t's  properly 
in  Its  withdrawal  of  support,  and.  I  suppose, 
under  the  circumstances,  that's  as  well  as 
he  can  counter. 

Our  delegate  from  Georgia  to  that  Na- 
tional Wildlife  Federation  meeting.  Col. 
Llndsey  Henderson  from  Savannah,  did, 
according  to  Dr  Scroggln.  vote  (on  behalf 
of  the  Georgia  Wildlife  Federation)  to  en- 
dorse Udall-Anderson  at  that  meeting. 

Col.  Henderson  as  our  delegate  from 
Georgia,  cast  all  the  votes  for  Georgia  at  that 
last  meeting  of  the  National  WUdllfe  Fed- 
eration. Col.  Henderson  says  he  did  not  vote 
to  support  Udall-Anderson. 

After  our  banquet,  Dr.  Scroggln  and  Col. 
Henderson  spoke  to  our  Resolutions  Commit- 
tee about  the  NWF's  alleged  vote  on  Udall- 
Anderson.  Col  Henderson  produced  a  book- 
let of  all  the  resolutions  voted  on  at  that 
National  Wildlife  Federation  meeting.  Dr. 
Scroggln  had  misplaced  his  own  record  of 
the  NWF  resolution  and  vote  In  question. 

I  saw  Col.  Henderson's  book.  Udall-Ander- 
son Is  nowhere  mentioned  In  that  book.  Nor 
are  the  names  "Udall"  or  "Anderson  "  men- 
tioned anywhere  In  that  book. 

Now,  I  was  not  at  that  National  Wildlife 
Federation  meeting,  so  I  cannot  tell  you 
first  hand  what  went  on  there.  Let  me  state, 
however,  that  I  have  known  Col  Henderson 
for  a  considerable  period  of  time  and  I  have 
always  found  him  to  be  an  honorable  man. 
a  gentleman,  and  truthful. 

I  can  tell  you  what  occurred  tit  the  Georgia 
Wildlife  Federation  annual  meeting,  since  I 
am  now  the  Secretary  of  the  Georgia  Wild- 
life Federation. 

A  resolution  in  support  of  Udall-Anderson 
was  offered  In  Resolutions  Committee. 

That  resolution  failed  even  to  get  to  the 
floor  of  the  annual  meeting,  and  no  such 
resolution  and  no  similar  resolution  was  of- 
fered from  the  floor. 

Another  resolution  wb«  offered,  which 
passed  (see  enclosed)  which  may  have  some 
bearing  on  the  Alaska  question. 

Dawson,  while  I  cannot  speak  for  the  en- 
tire Federation,  It  Is  my  personal  opinion 
that  of  the  Georgia  Delegation,  you  most 
closely  reflect  the  thinking  of  the  member- 
ship of  the  Federation;  you  have  been  a 
member  of  the  Georgia  WUdllfe  Federation 
for  years  and.  I  think,  have  voted  our  con- 
cerns In  Congress.  I,  for  one,  appreciate  It 
very  much. 

All  this  has  been  rather  lengthy,  but  since 
there  seems  to  have  been  some  confusion 
among  the  Georgia  Delegation,  I  thought  I'd 
better  write  you  to  set  the  record  straight. 
Since  the  time  Is  very  short,  I'd  appreciate 
It  if  you  could  communicate  all  this  to  the 
others  And  please  say  "Howdy"  for  me  to  my 
old  friends.  Ed  Jenkins  and  Newt  Gingrich. 
Best  personal  regards. 

Gttt  Stanctl.  Jr.. 
Secretary-Trea^-urer. 
Georgia  Wildlife  Federation. 

Resolctton 

Whereas:  There  are  many  antl-huntlng 
groups  attacking  hunting,  trapping,  fishing, 
and  firearms  ownership,  including  the  fol- 
lowing: 

Friends  of  Animals: 

Fund  for  Animals: 

Defenders  of  Wildlife; 

Humane  Society  of  the  United  States;  and 
many  others  too  numerous  to  list  here,  and 

Whereas:  Said  "antl"  groups  often  mas- 
querade  as  conservation   groups,   and 

Whereas:  The  Georgia  WUdllfe  Federation 
has  always  supported  scientific  conservation, 
responsible  game  and  wildlife  management 
and  has  always  supported  hunting,  fishing, 
trapping  and  responsible  firearms  ownership 
and  use.  and 

Whereas :  It  Is  well  known  that  the  Georgia 
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wildlife  Federation  has  always  opposed  the 
efforts  of  the  above  mentioned  "antl"  groups. 

Now.  therefore,  be  It  resolved  by  the 
Georgia  Wildlife  Federation  that  the  Georgia 
WUdllfe  Federation  shall  not  let  Its  name  be 
used  In  any  way  in  conjunction  with  any  of 
the  above  mentioned  "antl"  groups,  and  that 
this  resolution  shall  take  precedence  over  any 
resolution  to  the  contrary. 

Done  at  the  Annual  meeting  of  the  Georgia 
Wildlife  Federation  at  Atlanta.  Georgia 
this  6th  day  of  May.  1979.* 


SALUTE  TO  REV.  GAETANO  MARIA 
PICCINNI,  PASTOR  OF  ST.  DOMINIC 
CHURCH.  BRONX,  N.Y. 


HON.  MARIO  BIAGGl 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  BIAGGl.  Mr.  Speaker,  there  is  a 
tremendous  spirit  of  kinship  in  dedica- 
tion to  spiritual  and  communal  welfare 
among  the  people  of  the  parish  of  St. 
Dominic  in  my  home  borough  of  the 
Bronx,  N.Y.  They  have  traditionally,  as 
parishioners  and  a  community,  flocked 
together  actively  utilizing  their  God- 
given  talents  to  enhance  their  temporal 
and  spiritual  lives.  Thev  have  done  so 
enthusiastically,  and  with  great  warmth. 
And  they  have  welcomed  many  others  to 
be  a  part  of  them.  Into  their  midst,  they 
recently  formally  embraced  a  new  leader. 
He  is  the  Reverend  Gaetano  Maria  Pic- 
cinni.  a  learned  and  holy  man  who  brings 
new  and  special  Dualities  to  the  pastor- 
ship of  St.  Dominic.  And  I  would  like  to 
share  some  of  the  excellence  of  that  man 
of  God  with  you  now. 

Gaetano  Piccinni  was  born  in  the  heart 
of  New  York  Citv,  the  borough  of  Man- 
hattan, on  June  11,  1919.  the  son  of 
Joseph  and  Donata  Maria  Popolizio.  who 
are  now  deceased.  He  was  to  attend  Pub- 
lic School  95  until  the  sixth  grade  when, 
in  1930.  he  went  to  Italy  with  his  par- 
ents, and  there  completed  his  elementary 
education  while  developing  a  natural 
fluency  in  the  Italian  language. 

Upon  returning  to  the  United  States  In 
1933,  he  was  enrolled  at  a  well-known 
Bronx  institution.  DeWitt  Clinton  High 
School.  It  was.  as  we  have  later  come  to 
know,  an  introduction  to  the  borough 
he  was  to  serve  so  well  for  25  years,  first 
at  St.  Lucy  and  then  as  pastor  of  St. 
Dominic. 

Following  Clinton  graduation  with 
honors,  voung  Gaetano  attended  Colum- 
bia University  on  scholarship,  meriting 
placement  on  the  dean's  list.  The  award 
of  a  bachelor  of  arts  degree  in  June  1941 
was  succeeded  a  year  later  in  his  gain- 
ing a  master  of  arts  degree  in  romance 
languages,  with  special  honors  in  Italian. 
It  was  at  this  time  that  he  published  two 
books:  "Blessed  Frances  Xavier  Cabrini 
in  America"  and  "Saints  Cosmos  and 
Damlan,  Wonder  Workers  of  the  Sick." 
which  he  had  translated  from  the 
Italian. 

In  planning  his  thesis  at  Columbia, 
Gaetano  Piccinni  was  attracted  to  and 
inspired  by  the  life  of  St.  Frances  Xavier 
Cabrini.  Consequently,  he  became  aware 
of  a  strong  desire  within  himself  to  serve 
the  Lord.  The  Reverend  Piccinni  attrlb- 
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utes  his  vocation  to  the  priesthood  to 
the  intercession  of  St.  Frances  Xavier 
Cabrini.  As  he  saw  St.  Frances  serving  as 
an  apostle  to  the  Italian  immigrants, 
while  contemplating  his  thesis,  so  too  he 
realized  that  he  was  to  serve  as  an  apostle 
to  the  flock. 

September  1942  saw  him  begin  a  teach- 
ing career  at  Oratory  High  School  In 
Summit,  N.J.  And  it  was  on  February  27, 
1945  that  the  young  priestly  candidate 
was  accepted  into  his  formal  spiritual 
training  at  St.  Joseph's  Seminary.  Dun- 
woodie,  Yonkers,  N.Y.  The  culmination 
of  study  and  holy  preparation  was  his 
ordination  as  the  apostle  of  Christ  he 
once  imagined,  on  May  19,  1951.  But  his 
work  as  a  prince  of  the  church  was  only 
to  begin. 

His  first  assignment  was  the  Church  of 
the  Immaculate  Conception  in  North 
Tarrytown.  N.Y.  For,  Gaetano  Piccinni, 
a  very  learned  man,  was  to  serve  as  a 
model  to  the  flock  in  the  important  work 
of  the  parish  priest.  In  May  1952,  his  tal- 
ents on  behalf  of  the  Lord  were  to  lead 
him  to  the  Church  of  Our  Lady  of  Peace 
in  Manhattan,  and,  in  1953.  service  as 
the  Chaplain  of  Memorial  Hospital 
through  appointment  by  Archbishop 
Maguire.  He  specially  administered  to  the 
sick  and  elderly,  while  maintaining  his 
important  role  and  functions  as  Associ- 
ate Pastor  of  Our  Lady  of  Peace. 

And  very  happily  and  meaningfully  for 
all  who  knew  and  loved  him  there.  Father 
Piccinni  was  to  come  in  May  1954  to  the 
Church  of  St.  Lucy  in  the  Bronx,  where 
he  remained  for  24  years.  During  his  pas- 
toral ministry  at  St.  Lucy,  he  served  as 
moderator  of  every  parish  adult  organi- 
zation. He  functioned  as  the  head  of 
Catholic  Charities  under  the  leadership 
of  the  founder  and  first  pastor.  Msgr. 
Pasquale  T.  Lombardo.  Significantly,  he 
was  also  director  of  St.  Lucy  parochial 
school  for  15  years. 

On  October  18.  1978.  His  Eminence, 
Terence  Cardinal  Cooke,  appointed  him 
pastor  of  the  Parish  of  St.  Dominic.  It 
is  truly  a  momentous  occasion  when  a 
leader  in  God's  service  assumes  the  awe- 
some responsibility  of  directing  part  of 
His  province  and  providing  the  salvation 
of  souls.  His  leadership,  his  example,  and 
his  loving  care  will  serve  him  well  in  this 
very  special  new  role. 

To  Reverend  Piccinni.  we  extend  our 
warmest  good  wishes  that  his  tenure  as 
pastor  will  be  bountifully  blessed.  We 
hope  that  he  and  his  parishioners  will 
enjoy  a  great  measure  of  happiness  and 
prosperity  through  peace  and  comfort. 

May  God  bless  you  Father  Piccinni. 
and  shine  down  upon  you  and  the  parish- 
ioners of  St.  Dominic.  And  may  all  your 
good  work  continue,  as  leader  of  and 
alongside  the  fine  men  and  women  of  St. 
Dominic* 


PERSONAL  EXPLANATION 


HON.  IKE  SKELTON 

or   MISSOURI 

IN  THE  HOUSE  OF  REPRESENTA'HVES 

Monday.  May  14,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  as  I  must 
give  a  speech  in  Kansas  City  tomorrow 
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morning,  one  that  has  been  scheduled  for 
several  months,  I  may  miss  part  of  the 
debate  aiid  some  of  the  votes  accom- 
panying the  Alaskan  lands  bill.  However, 
it  is  my  intention  to  support  the  Udall/ 
Anderson  substitute.  While  I  will  not  be 
present  on  the  House  floor  to  join  my  col- 
leagues in  the  discussion  of  this  highly 
significant  bill.  I  do  want  to  encourage 
my  friends  to  support  Mr.  Udall  in  his 
relentless  efforts  to  establish  acceptable 
standards  for  land  and  wildlife  conserva- 
tion in  Alaska.* 


REAR    ADMIRAL    CRUDEN:    A    FINE 
MHJTARY  OFFICER 


HON.  ANTONIO  BORJA  WON  PAT 

OF  CUAM 

IN  THE  HOUSE  OF  REPRESENT AITVES 

Monday,  May  14.  1979 

•  Mr.  WON  PAT.  Mr.  Speaker,  for  the 
past  2  years  Guam  has  been  privileged 
to  host  Rear  Adm.  David  S.  Cruden,  who 
served  there  as  Commander,  Naval 
Forces  in  the  Marianas  (COMNAV- 
MARIANAS) . 

Admiral  Cruden  is  soon  to  assume  new 
duties  here  in  Washington,  but  will  leave 
behind  him  the  friendship  of  those  who 
were  fortunate  to  have  Imown  this  fine 
officer  smd  dedicated  patriot. 

Because  of  the  importance  of  the  mili- 
tary to  the  economy  of  Guam  and  part- 
ly because  of  the  long  tradition  of  the 
naval  role  in  local  affairs,  the  post  of 
COMNAVMARIANAS  has  an  unusually 
important  place  in  our  society.  The  peo- 
ple of  Guam  are  always  deeply  concerned 
about  those  who  assume  this  vital  post, 
and  I  am  proud  to  state  that  Adm.  David 
S.  Cruden  is  recognized  as  being  a  man 
of  such  quality  and  dedication  that  he 
wiU  be  long  remembered  as  one  of  the 
outstanding  naval  officers  to  have  served 
in  that  position. 

I  knew  him  before  he  was  assigned  to 
Guam.  During  his  tenure  in  office,  I  had 
many  occasions  to  meet  with  Admiral 
Cruden  and  work  closely  with  him  and 
his  outstanding  staff.  I  can  say  with- 
out reservation  that  in  every  instance, 
David  Cruden  worked  to  his  utmost  to 
eliminate  the  source  of  those  problems 
which  we  often  find  between  military  and 
civilian  communities  which  are  in  close 
approximation  of  each  other. 

Admiral  Cruden  is  a  fine  practitioner 
of  the  art  of  public  relations  and  he  made 
strong  efforts  to  reach  out  into  the  local 
civilian  community  to  work  closely  with 
local  officials  as  well. 

The  Admiral  also  shares  my  deep  con- 
cern over  the  futiu-e  need  for  a  strong 
defense  system  in  the  Western  Pacific 
and  it  is  to  his  credit  that  the  U.S.  Navy 
Is  always  prepared  to  do  its  duty  in  that 
part  of  the  world. 

It  is  my  sincere  hope  that  Admiral 
Cruden  will  carry  on  his  concern  for  the 
role  of  Guam  in  America's  Pacific 
strategy  when  he  comes  to  the  Nation's 
Capitol.  The  growing  tendency  by  some 
Department  of  Defense  officials  to  re- 
duce our  strength  in  the  Pacific  is  most 
disturbing  to  me.  Guam  must  continue  to 
play  a  major  role  in  our  PaciAc  strategy 
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if  this  Nation  is  to  avoid  a  repetition  of 
our  mistakes  prior  to  World  War  II  when 
we  were  caught  unprepared. 

I  must  also  note  Admiral  Cruden's 
key  role  in  coordinating  the  military's  ef- 
forts on  Guam  to  halt  the  growing  traf- 
ficking of  narcotics.  It  is  to  his  everlast- 
ing credit  that  the  local  military  forces 
took  quick  and  effective  acuon  to  reduce 
the  usage  of  narcotics  among  their  per- 
sonnel when  the  problem  was  recognized. 
Narcotics  abuse  is  a  major  social  prob- 
lem in  Guam  and  military  bases  in  many 
parts  of  the  globe.  Admiral  Cruden  is 
aware  of  the  need  for  swift  action  to  halt 
this  tlireat  to  our  young  people  and  his 
support  of  a  strong  civilian  and  military 
program  to  this  end  is  most  appreciated. 

During  his  years  of  service,  Admiral 
Cruden  has  achieved  wide  renown  for 
his  excellence  of  performance  and  lead- 
ership. We  are  most  fortunate  to  have 
this  man  serving  the  people  of  the  United 
States.  On  behalf  of  the  people  of  Guam, 
I  wish  him  the  best  of  good  fortune, 
good  health,  and  happiness  in  his  new 
position. 

Mr.  Speaker,  I  now  ask  that  the  fol- 
lowing   material    be    inserted    in    the 
Record: 
Rear  Admibal  David  S.   Chtjdek,  VS.  Navt 

Rear  Admiral  David  S  Cruden  was  born  In 
Winnipeg.  Manitoba.  Canada  He  attended 
high  school  in  Minneapolis,  Minnesota  be- 
fore his  appointment  to  the  US  Naval  Acad- 
emy In  1949.  He  graduated  from  the  Naval 
Academy  In  June  1953.  Through  subsequent 
advancements  he  attained  the  rank  of  Rear 
Admiral  In  1977. 

Upon  graduation  from  the  Naval  Academy, 
he  was  assigned  to  the  VSS  Quiru^y  (CA-71) 
and  served  as  A=-sIstant  Navigator  of  that 
ship  until  February  1954.  From  there,  fol- 
lowing a  brief  schooling  period,  he  reported 
In  1954  to  the  VSS  Brown  (DD-546) .  followed 
by  a  6-month  student  tour  at  Submarine 
School,  New  London,  Connecticut 

Rear  Admiral  Cruden  then  had  a  tour  of 
duty  as  Supply  Officer  and  Engineer  In  VSS 
Trout  (SS-566) .  From  there  he  attended  Nu- 
clear Power  Training  In  New  London,  Con- 
necticut and  Windsor.  Connecticut  before 
reporting  to  the  Fleet  Ballistic  Mlssl'e  sub- 
marine VSS  Abraham  Lincoln  (SSBN  602) 
Gold  crew.  After  completing  two  years  on- 
board Lincoln  he  was  asslgn<>d  as  Erecutlve 
Officer  of  VSS  Sargo  (SSN-583),  detaching 
in  April  1964. 

His  second  tour  aboard  a  Fleet  Ballistic 
Missile  subm<irlne  was  f'om  1°6*  unt'l  1988 
reporting  as  Executive  Officer  of  USS  Georj;e 
Bancroft  (SSBN  643)  BLUE  crew.  Alter  a  6- 
month  course  at  the  Armed  Forces  Staff  Col- 
lege. Admiral  Cruden  w?s  then  assigned  as 
Commanding  Officer.  Nuclear  Power  School. 
Mare  Island.  California  for  the  period  1967 
through  1963. 

In  1970  he  became  CommandinR  Officer  cf 
USS  Henry  L.  Stimaon  (SSBN  655).  Admiral 
Cruden  was  relieved  of  command  cl  Stlmson 
in  1971  and  reported  for  duty  with  the  Com- 
mander-in-Chief. US.  Atlantic  Fleet.  Nor- 
folk. Virginia.  He  was  detached  from  that 
assignment  in  1974  to  assume  command  of 
Submarine  Squadron  Sixteen.  Rota.  Spain. 
Detached  m  1976.  Admiral  Cruden  was  then 
assigned  as  Deputy  Director.  Strategic  Sys- 
tems Projects.  Department  of  the  Navy. 
Washington.  DC.  on  30  September  1976. 

As  Deputy  Director,  Admiral  Cruden  was 
the  primary  assistant  to  the  Director  (Rear 
Admiral  Levering  Smith)  for  the  research, 
development  and  prcductlon  of  the  Navy's 
Fleet  Ballistic  Missile  (FBM)  Weapon  Sys- 
tem, which  Included  the  Polaris/ Poeeldon/ 
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Trident  missiles.  Strategic  Systems  Proiect 
Office  also  exercised  overall  management 
control  of  the  civilian-military  Strategic 
Systems  Project  Office  contractual  team 
which  brought  the  FBM  system  to  opera- 
tional readiness. 

Admiral  Cruden  also  had  additional  re- 
sponsibilities related  to  the  British  Polaris 
force.  These  responsibilities  resulted  irom  the 
Nassau  Pact  and  later  the  US./U.K.  Sales 
Agreement  under  which  the  US  provided 
Polaris  missiles  (less  warheads)  on  a  con- 
tinuing basis  to  the  United  Kingdom.  In  ad- 
dition to  missiles,  the  subsystems  which 
make  up  the  weapon  system  were  also  pro- 
vided for  Installation  In  Brltlsh-bullt  nu- 
clear-powered submarines.  Admiral  Cruden 
was  detached  from  Strategic  Systems  Project 
Office  on  8  July  1977  with  orders  to  Ouam. 
Marianas  Island,  as  COMNAVMARIANAS. 

Among  many  military  decorations.  Admiral 
Cruden  wears  the  Legion  of  Merit.  Meri- 
torious Service  Medal  wltn  star,  the  Meri- 
torious Unit  Commendation,  Navy  Unit  Cita- 
tion and  the  Korean  Pre^sldentlal  Unit 
Citation. 

Admiral  Cruden  is  married  lo  the  former 
Sandra  Annette  Matthews  of  Lake  City. 
South  Carolina.  They  have  'hree  children: 
David  Scott.  Elizabeth  Ann  md  Michael 
Selby.« 


FINANCIAL  DISCLOSURE 


HON.  CLARENCE  D.  LONG 

OF    MARTLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1979 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker. 
each  year  at  this  time  I  make  a  voluntary 
disclosure  of  income,  taxes,  assets  and 
liabilities. 

For  1978,  I  paid  taxes  totaling  $24,- 
647.90  on  an  income  of  $61,982.12. 

My  Federal  income  tax  was  $17,444.21 ; 
State  and  local  taxes  totaled  $4,174.19; 
real  estate  and  sales  tax  totaled  $3,029.50. 

My  chief  source  of  income  was  $57,- 
500  salary  as  Congressman.  Other  tax- 
able income  Included:  An  annuity  of  $1,- 
218.77  and  dividends  of  $788.33  from  the 
Teachers'  Insurance  Annuity  Associa- 
tion, net  rents  of  $1,691.88  from  a  farm  in 
Harford  County,  Md.;  $500  from  Wer- 
thelm  and  Co.  for  a  speech,  $250  from 
the  Sunpapers  for  four  articles  and 
$252.22  short-term  capital  gain  on  T. 
Rowe  Price  Growth  Fund  shares.  Mrs. 
Long's  total  income  was  $25.00  from  the 
Sunpapers  for  an  article. 

Following  my  longstanding  policy,  no 
gifts  however  small  in  whatever  form 
were  accepted  by  me  or  my  staff — not 
even  flowers  or  fruit. 

Real  property  consists  of  a  home  in 
Ruxton.  Md.,  purchased  in  1946  for  $32.- 
000  and  currently  mortgaged  for  $2,700 
with  the  Provident  Savings  Bank  of  Bal- 
timore, and  a  112-acre  farm  In  Harford 
County,  unencumbered,  bought  in  1965 
for  1118,000. 

Contributions  to  the  Federal  retire- 
ment system  for  1978  totaled  $4,600.  In 
nearly  17  years  as  Congressman,  I  have 
contributed  a  total  of  $48,047.76  to  this 
fund,  which  cannot  be  withdrawn  in 
cash.  Estimated  capital  value  of  my 
Teachers'  Insurance  Annuity  Association 
policies  as  of  December  31,  1978  was  $23,- 
000.  This  also  cannot  be  withdrawn  as 
ca«h. 
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Other  assets  include  a  1976  Buick,  a 
1977  Plymouth  station  wagon,  home  fur- 
nishings, my  wife's  jewelry  (nearly  all  in- 
herited), clothing,  a  small  savings  ac- 
count of  $1,500,  and  a  checking  account 
balance  sufficient  to  pay  current  bills.* 
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NORTH   IRELAND'S  PAIN  BECOMES 
EXCRUCIATING  IN  JAIL 


HON.  LESTER  L.  WOLFF 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1979 

•  Mr.  WOLFF.  Mr.  Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 
the  article  by  the  noteworthy  columnist. 
Pete  Hamill,  on  the  violation  of  human 
rights  in  Northern  Ireland. 

[From  the  Dally  News,  May  14.  19791 

North  Ireland's  Pain  Becomes  Excrtjciating 

IN  Jail 

(By  Pete  HamlU) 

The  priest  was  squashed  In  a  corner  booth 
In  this  coffee  shop  on  42d  St  .  drinking  tea 
with  milk  and  nibbling  only  occasionally  to 
select  an  exact  word  to  express  his  horror  at 
some  of  the  things  he  has  seen  since  1971 
The  accent  was  unmistakable  Father  Ray- 
mond Murray  was  a  man  of  the  North  of 
Ireland.  The  subject  was  torture. 

"I  don't  belong  to  any  group."  he  said.  "I 
got  into  this  for  one  simple  reason  The  ele- 
mental violation  of  human  rights.  In  1971 
I  was  Just  a  parish  priest.  I  did  my  work,  and 
part  of  the  work  was  as  chaplain  to  the 
women's  prison  In  Armagh  But  there  weren't 
many  women  inside,  so  I  didn't  know  what 
was  going  on  in  other  places  I  was  like  most 
people  In  the  North  of  Ireland,  Catholic  and 
Protestant.  I  didn't  know" 

Then  in  August  1971,  the  British  Army 
used  internment  as  a  weapon  against  the 
Irish  Republican  Army.  There  were  mass  ar- 
rests all  over  the  north;  the  arrests  did  not 
affect  the  IRA,  since  most  of  its  members  and 
leaders  escaped  the  dragnet.  But  internment 
filled  the  Jails  and  led  to  the  steady  debase- 
ment of  most  of  the  institutions  of  the  north 

"There  were  two  local  fellows  from  Armagh 
who  were  lifted."  Father  Murray  said.  "And 
they  were  the  first  of  the  hooded  men"  that 
I  heard  of.  They  were  held  for  days  with 
hoods  over  their  heads  so  they  could  see 
nothing,  in  solitary,  with  only  hlss:ng  sounds 
in  the  room,  deprived  of  food  and  sleep  I  was 
told  about  them  and  started  to  investigate 
Eventually  I  learned  that  this  technique  was 
widespread  The  British  Army  has  used  it  be- 
fore, in  Malaysia  and  God  knows  where  else" 

By  December  1971,  arrests  across  the  prov- 
ince had  spread,  and  Father  Murray's  anger 
had  deepened.  He  went  to  visit  the  Crumlln 
Road  Jail  in  Belfast  to  Investigate  contin- 
ued reports  of  mistreatment  of  prisoners. 

"That  was  where  I  got  my  big  shock."  he 
said  "And  it  was  a  moral  shock.  Until  then 
I  was  a  quiet  individual  the  type  of  person 
who  wouldn't  lift  a  phone  to  complain 
about  anything.  I  always  thought  that  the 
state  existed  for  the  common  good,  that  it 
represented  the  best  intentions  of  human 
beings  And  here,  before  my  eyes,  were  men 
who  htul  been  gro.ssly  assaulted  and  abused." 

Father  Murray's  hands  trembled  slightly, 
as  he  stirred  his  tea.  4^ 

"Their  injuries  were  aipalUnrftfhe  said, 
his  voice  struggling  to  contaln«^is  anger. 
"They  had  been  beaten  and  kicked  every- 
where Their  backsides  were  black.  As  black 
as  your  boot  Their  thighs  and  forearms 
were  black,  and  there  were  rings  aroutitf  the 
blackness,  yellow  rings,  purple  rings.  And  a 


blackish  green  color.  There  were  spotted 
bruises  all  over  their  chests  and  abrasions 
all  over  their  bodies.  It  was  disgusting  and 
inhumane  and  I  decided  that  I  would  have 
to  do  something  about  It." 

Father  Murray  was  not  sympathetic  to 
violence,  but  Internment  Itself  had  been  a 
huge  act  of  state  violence.  Under  the  terms 
of  the  Special  Powers  Act,  those  arrested 
could  be  held  without  charge  or  trial  for  as 
long  as  the  authorities  wanted  them  held. 
Father  Murray  started  to  examine  the  meth- 
ods used  by  the  British  Army  and  the  Royal 
Ulster  Constabulary  Special  Branch  against 
those  who  had  been  Interned.  Two  of  the 
worst  internment  centers  were  In  Holywood 
and  Olrdwood. 

"In  Olrdwood,  in  Central  Belfast,  the  men 
were  put  Into  what  can  only  be  described 
as  cattle  stalls,"  Father  Murray  said.  "They 
would  sit  alone  on  a  chair  in  a  b^re  empty 
room,  facing  a  white  wall  perforated  with 
holes.  If  they  so  much  as  moved  their 
heads,  they  were  given  a  blow  from  behind. 
They  would  sit  there  for  hours,  sometimes 
days  on  end,  deprived  of  food  and  water,  as 
the  hard  men  tried  to  break  their  will.  The 
techniques  were  disgusting. 

"There  was.  for  instance,  a  simulated  op- 
erating room.  The  men  would  be  taken  alone 
to  this  room  as  If  they  were  to  be  operated 
on.  There  was  a  fascination  by  the  Inter- 
rogators on  threats  to  the  genitals.  The 
men  would  be  stripped,  prepared  for  surgery, 
and  police  or  army  men  dressed  as  doctors 
would  Inject  them  with  anesthesia.  Some 
of  them,  obviously,  were  terrorized.  They 
would  also  have  simulated  executions,  using 
blanks.  A  gun  would  be  pressed  against  the 
head,  and  then  they  would  pull  the  trigger. 
The  men  could  small  the  cordite.  And  there 
was  electro-shock,  too.  They  used  these 
things,  I  believe  you  call  them  cattle  prods. 

With  the  help  of  Father  Denis  Faul.  the 
Investigation  widened.  More  than  700  Indi- 
vidual complaints  of  torture  and  brutality 
were  made  to  the  authorities  but  there  was 
not  a  single  prosecution.  Then.  In  late  1971, 
the  London  Sunday  Times  published  a  story 
confirming  what  the  priests  had  discovered. 
The  Compton  Inquiry,  the  first  of  a  series 
of  British  investigations  of  British  Army  ac- 
tivities, followed.  So  did  a  1972  report  by 
Amnesty  International. 

"Even  their  own  reports  confirmed  what 
had  happened."  Murray  said.  "The  language 
was  that  of  the  civil  servant,  but  they  had  to 
admit  what  had  happened.  There  were  prom- 
ises that  such  things  would  never  happen 
again,  but  of  course  they  did.  That  led  to  my 
second  big  moral  shock.  At  first,  I  could  be- 
lieve that  the  abuses  were  the  fault  of  a  few 
bad  apples.  But  then,  when  it  kept  happen- 
ing, we  realized  that  this  policy  had  to  be 
approved  at  the  cabinet  level.  Their  argu- 
ment seemed  to  be  this :  The  IRA  are  desper- 
ate, cold  blooded  killers,  and  anvthlng  neces- 
sary to  break  the  IRA  was  justified.  In  other 
words  the  end  justifies  the  means." 

In  1972.  the  Irish  Republic  In  the  south 
protested  to  the  Strasbourg  Comm'sslon  on 
Human  Rights  about  the  treatment  of  In- 
terned prisoners  In  the  north.  Four  years 
later,  the  commission  report  found  the  Brit- 
ish guilty  of  torture  and  inhuman  and  de- 
grading treatment.  On  an  appeal,  the  torture 
charges  were  dropped,  but  the  British  were 
still  found  guilty  of  violating  Article  III  of 
the  laws  of  the  Council  of  Europe. 

"By  then,  they  had  gotten  more  subtle  In 
many  ways."  Father  Murray  said.  "When  a 
detention  center  started  to  get  a  bad  reputa- 
tion, they  moved  to  another  one.  The  people 
who  did  the  interrogations  Increased  their 
numbers,  to  about  230.  They  had  hard  men 
and  soft  men.  They  publl«hed  publicity  pic- 
tures of  the  center  at  Castlereagh  and  made 
It  look  like  a  luxury  hotel.  But  It  went  on, 
and  It  goes  on.  They'll  ride  you  like  a  horse." 

The  purposes  of  all  this  were  relatively 
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simple.  People  who  were  not  members  of  the 
IRA  were  arrested  and  then  forced  to  disclose 
the  names  of  neighbors  they  suspected  of 
being  IRA.  The  British  Army  wanted  loca- 
tions of  arms  dumps;  they  wstnted  to  coerce 
unlnvolved  citizens  into  becoming  Informers. 
And  like  all  military  men,  the  British  Army 
needed  the  statistics  of  success.  One  survey 
by  the  Queens  University  (Belfast)  law  fac- 
ulty showed  that  70  percent  to  80  percent  of 
convicted  prisoners  In  Northern  jails  were 
convicted  solely  on  the  bafils  of  their  own 
statements.  The  body  counts  mounted,  but 
increasingly,  the  whole  fabric  of  the  society 
was  being  dehumanized. 

"The  Bennett  Report  last  February  again 
confirmed  what  we  had  been  saying  all 
along,"  Father  Murray  said.  "Three  doctors 
showed  that  such  beatings  and  woundlngs 
could  not  have  been  self-inflicted.  The  doc- 
tors, by  the  way,  were  all  Protestants,  which 
doesn't  really  matter.  They  are  civilized  men. 
And  they  were  sick  about  the  way  the  medi- 
cal profession  had  kept  Its  silence  In  the  face 
of  the  evidence.  In  ten  years,  judges  and  law- 
yers and  doctors  had  all  been  degraded." 

Father  Murray,  who  has  also  investigated 
the  mistreatment  of  Protestajnt  prisoners, 
.said  that  one  of  the  worst  aspects  of  the  past 
decade  had  been  the  way  the  truth  had  been 
kept  from  the  British  people. 

"They're  decent  people,"  Father  Murray 
said.  "They  don't  want  such  atrocities  com- 
mitted in  their  name.  But  the  politicians 
have  covered  It  up  for  years  now.  I'm  the 
worm's  eye  view.  That's  all  I  am.  The  poli- 
ticians come  to  Northern  Ireland  and  they 
see  It  from  a  helicopter.  But  I'm  on  the 
ground.  The  IRA  reaction  to  such  treatment 
is:  shoot  them.  Our  reaction  Is:  Stop  it.  In 
the  name  of  God,  stop  It.  You're  degrading  -us 
all."* 
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HON.  HAROLD  T.  JOHNSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  JOHNSON  of  California.  Mr. 
Speaker.  I  was  indeed  saddened  by  the 
news  of  the  recent  death  of  our  former 
colleague  E.  C.  "Took"  Gathings  of 
Arkansas. 

Took  was  already  a  ranking  and  in- 
fluential member  of  the  House  Agricul- 
ture Committee  when  I  came  here  as 
a  freshman  in  1959.  During  his  30  years 
of  representing  the  First  District  of 
Arkansas,  there  were  many  important 
pieces  of  farm  legislation  which  were 
enacted,  and  which  helped  to  change  the 
face  of  rural  America.  I  am  sure  that 
all  of  these  measures  bore  the  imprint 
of  his  hard  work  and  keen  mind.  He 
had  a  tremendous  understanding  of  agri- 
culture problems  which  was  of  inesti- 
mable value  to  his  native  Arkansas. 

Much  has  been  said  about  his  impor- 
tant contribution  during  his  long  and 
faithful  service,  and  I  can  only  add 
my  personal  testament  to  his  excellence 
as  a  legislator  and  great  worth  as  a 
human  being. 

To  his  wife  and  family,  my  wife  Albra 
and  I  extend  our  deepest  sympathy.  We 
hope  that  the  knowledge  of  his  fine  ac- 
complishments and  great  respect  in  the 
House  will  give  them  comfort  during 
these  grievous  and  difficult  days.« 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  last  Thurs- 
day the  Armed  Services  Committee  re- 
ported out  its  defense  authorization  bill 
for  fiscal  year  1980.  Included  in  it  is  a 
provision  which  will  require  the  Selective 
Service  to  begin  registering  all  18 -year- 
old  males  for  the  draft  after  Decem- 
ber 31, 1980. 

Advocates  of  a  return  to  the  draft  rely 
heavily  on  two  assumptions:  The  All- 
Volunteer  Force  (AVF)  is  a  failure,  and 
the  Selective  Service  Administration  can- 
not meet  new  Department  of  Defense 
mobilization  requirements  without  ad- 
vance registration.  The  first  assumption 
is  somewhat  puzzling  in  light  of  a  report 
issued  by  the  Department  of  Defense  in 
December  1978  which  concluded: 

The  AVF  has  provided  the  military  with 
a  full-strength  force  of  a  quality  equal  to  or 
superior  to  that  achieved  under  the  draft." 

The  second  assumption  cannot  be 
taken  seriously  in  light  of  testimony  by 
the  Acting  Director  of  the  Selective  Serv- 
ice who  said  the  DOD  requirements  could 
be  met  with  slightly  increased  appro- 
priations. Even  the  need  for  improved 
standards  is  highly  questionable. 

More  fundamentally,  to  institute  a 
registration  program  at  a  time  when  our 
country  is  not  at  war,  nor  immediately 
threatened  by  war,  would  be  a  gross  vio- 
lation of  the  individual  freedoms  of 
many  of  our  country's  young  people. 

People  from  all  walks  of  life  are  join- 
ing in  the  fight  to  delete  the  provisions 
for  registration  from  the  defense  bill. 
Milton  Friedman  has  joined  that  fight. 
In  the  April  16,  1979  issue  of  Newsweek, 
Friedman  explains  why  the  campaign 
must  be  stopped.  The  article  follows: 
Don't  Draft  GI  Joe 
(By  Milton  Friedman) 

A  new  campaign  has  been  launched  to 
restore  the  draft  The  initial  sally  has  been  a 
spate  of  articles  reporting  the  failure  of  the 
armed  services  to  meet  their  recruiting  goals 
in  the  final  three  months  of  1978:  they  en- 
listed only  90  per  cent  as  many  recruits  as 
their  plans  called  for. 

Headlines  about  the  "failure  of  the  volun- 
teer armed  forces"  blossomed.  High  military 
ofR:ers  and  ranking  members  of  the  Senate 
and  House  armed  services  committees  viewed 
with  alarm  the  prospective  decline  of  US 
military  power  unless  conscription  was 
promptly  restored. 

The  public-relations  bubble  grew  and 
grew— until  It  was  pricked  by  Rep.  Les  Aspln 
of  Wisconsin,  who  pointed  out  that  the  num- 
ber of  people  in  uniform— which  is  after 
all  the  true  measure  of  existing  military 
power — was  2.000  greater  at  the  end  of  the 
year  than  the  number  the  military  services 
had  budgeted  for.  The  shortage  in  recruits 
had  been  more  than  made  up  by  an  excess 
of  re-enlistments. 

Of  the  same  opinion  still :  The  knowledge- 
able people  who  trumpeted  one  quarter's 
shortfall  of  recruits  as  a  major  failure  of 
the  whole  concept  of  a  volunteer  armed  force 
had  access  to  the  same  data  as  Representative 


Aspln.   'Why   did   they   proclaim   success   as 

failure? 

The  answer,  I  believe,  is  simple.  The  upper 
echelon  of  the  military  has  never  been  fully 
reconciled  to  the  end  of  conscription,  to  the 
need  to  attract  volunteers  by  oflerlng  condi- 
tions of  employment  competitive  with  private 
industry  How  much  easier  to  press  a  button 
and  comand  a  Selective  Service  Administra- 
tion to  round  up  a  specified  number  of  bodies, 
willing  or  not. 

The  military  do  not  take  this  attitude  for 
Ignoble  reasons.  They  are  sincere  patriots 
deeply  concerned  about  the  ability  of  the 
United  States  to  defend  itself  against  any 
threats  to  its  security.  However,  they  have 
spent  their  lives  in  a  system  that  is  based 
on  command.  That  is  what  they  have  been 
trained  for.  It  Is  asking  a  good  deal  to  expect 
them  to  understand,  let  alone  be  enthusiastic 
about,  a  whole  different  approach  in  recruit- 
ing personnel 

As  a  member  of  the  President's  Commis- 
sion on  All -Volunteer  Armed  Force  (chaired 
by  Thomas  Gates,  former  Secretary  of  De- 
fense), I  was  repeatedly  impressed  with  this 
attitude  on  the  part  of  tne  high  military 
officers  with  whom  we  met  They  finally 
accepted  a  volunteer  armed  force  only  with 
great  reluctance  and  only  under  extreme 
pressure  from  President  Richard  Nixon  and 
Secretary  of  Defense  Melvin  Laird,  both 
strong  supporters  of  a  volunteer  force  The 
military  and  their  allies  on  the  Hill,  have 
teen  chafing  at  the  bit  ever  since  They 
have  taken  every  opportunity  to  renew  the 
battle  for  conscription,  and  no  doubt  they 
shall  continue  to  do  so. 

The  fact  is  that  the  volunteer  force  Is 
working  extremely  well  The  average  score 
of  recruits  on  mental-aptitude  tests  is  far 
higher  today  than  it  was  under  the  draft. 
Quality  has  risen  and  every  service  has 
been  able   to  meet   its  over-all   quotas 

There  are  some  difficult  areas,  particular- 
ly in  the  medical  services  and  In  the  reserve 
forces. 

In  the  medical  area,  the  problem  Is  of  the 
military's  own  making  It  results  from  their 
Insistence  that  uniformed  personnel  provide 
medical  services  to  both  enlisted  person- 
nel and  their  families  wherever  they  -re 
stationed 

Solving  the  physician  problem:  The  Gates 
report  recommended  that  wherever  possible, 
enlisted  personnel  and  their  families  should 
use  civilian  medical  facilities  Like  private 
employers,  the  services  could  provide  medi- 
cal insurance  as  a  fringe  benefit,  but  Is 
there  any  reason  why  they  should  furnish 
medical  services  in  kind  to  personnel  and 
their  families  living  in  the  US-  or  Germany, 
for  example? 

We  cited  as  evidence  of  the  need  for  such 
a  reform  the  fact  that  in  1969.  uniformed 
physicians  delivered  146.000  babies  Since 
our  report  was  published,  the  military  has 
stopped  reporting  that  figure — but  it  surely 
remains  far  from  negligible. 

The  problem  of  reserve  forces  is  more 
difficult  but  hardly  insoluble.  In  any  event, 
despite  the  difficulties,  the  reserves  now  in 
existence  are  In  far  better  condition  to  con- 
tribute quickly  and  effectively  to  our  mili- 
tary effort  than  the  reserves  were  under 
the  draft,  when  they  were  manned  primarily 
by  men  seeking  to  avoid  the  daft. 

We  need  a  strong  military.  We  are  endan- 
gered throughout  the  world  by  the  decline 
in  our  military  strength  relative  to  that  of 
Russia.  But  strength  depends  on  spirit  and 
not  merely  numbers  Our  millUry  will  be 
far  stronger  if  we  recruit  it  by  methods 
consistent  with  the  basic  values  of  a  free 
society  than  if  we  resort  to  the  methods  of 
a  totalitarian  society. • 
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HON.  BENJAMIN  A.  GILMAN 

or    NXW    TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Uondav,  May  14.  1979 

•  Mr.  OILMAN.  Mr.  Speaker,  today  \s 
the  31st  anniversary  of  the  founding  of 
the  State  of  Israel.  . 

When  the  State  of  Israel  was  pro- 
claimed by  David  Ben-Ourion  on  May  14, 
1948,  it  was  immediately  invaded  from 
all  sides.  At  its  moment  of  birth,  that 
nation  was  plunged  into  war  with  every 
one  of  its  neighbors,  and  has  had  to  fight 
three  more  wars  to  assure  its  survival. 

This  anniversary  is  different  from  all 
those  that  have  come  before  it.  Although 
it  still  faces  threats  from  without,  this 
year  Israel  is  at  peace  with  Egypt,  its 
largest  and  most  powerful  neighbor. 

The  historic  ceremony  of  the  signing 
of  the  peace  treaties  took  place  in  Wash- 
ington on  March  26,  1979.  I  was  privi- 
leged to  be  able  to  witness  that  mo- 
mentoxis,  moving  event.  Soon  thereafter, 
the  instruments  of  ratification  were  ex- 
changed in  the  Sinai  desert,  which  has 
been  the  scene  both  of  bloody  war  be- 
tween the  two  nations  and.  at  the  other 
extreme  of  human  experience,  the  reve- 
lation of  the  Law  to  Moses. 

Throughout  Israel's  first  31  years,  the 
United  States  has  lent  It  strong  support, 
and  Israel,  in  turn,  has  been  of  Invalu- 
able assistance  to  us.  Our  relationship 
has  been  an  extremely  close  one  that  lis 
unparalleled  in  the  history  of  U.S.  for- 
eign relations. 

During  the  coming  year,  extremely  dif- 
ficult negotiations  will  be  undertaken 
between  Israel  and  the  Palestinian  In- 
habitants of  the  West  Bank  and  Gaza. 
Israel  will  need  to  have  the  understand- 
ing and  patience  and  support  of  the 
Government  and  people  of  the  United 
States.  Our  Government  must  not  be  too 
hasty  in  pressing  Israel  to  make  unwar- 
ranted concessions,  as  it  sometimes  has 
done  in  the  past,  or  to  accuse  Israel  of 
being  "intransigent"  or  "unyielding." 

We  have  seen  that  with  good  will  on 
all  sides,  peace  can  be  achieved.  If  nego- 
tiations are  given  time  and  are  accorded 
the  attention  and  commitment  of  top- 
level  decisionmakers. 

Mr.  Speaker,  only  a  few  days  ago,  our 
Nation  paused  to  remember  the  victims 
of  the  Nazi  holocaust.  The  memory  of  the 
holocaust  reminds  us  that  had  a  State 
of  Israel  existed  during  that  period,  the 
tragic  destruction  of  European  Jewry 
would  have  been  avoided;  the  Jews  of 
Europe  would  have  had  a  refuge  in  the 
land  of  their  forefathers.  Since  1948,  as 
other  Jewish  communities  aroimd  the 
globe  have  been  threatened,  they  too 
have  found  protection  in  the  land  of 
Israel.  When  religious  tyranny  menaces 
the  Jews  of  Iran,  they  have  Israel  to  turn 
to;  and  Israel  is  a  beacon  of  hope  for  the 
Jews  of  the  Soviet  Union. 

Israel,  the  only  real  democracy  in  the 
Middle  East,  is  truly  a  "light  to  the  na- 
tions" both  in  that  region  and  all  over 
the  world.  Beginning  this  year,  it  will 
have  to  face  up  to  the  new  challenges  of 
peace.  I  know  that  I  speak  for  my  col- 
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leagues  and  for  the  residents  of  my  con- 
gressional district  when  I  congratulate 
the  people  of  the  State  of  Israel  on  its 
31st  anniversary  and  look  forward  to  our 
continued  cooperation  in  this  new  era  of 
peace.* 
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HON.  JACK  F.  KEMP 

or    NBW    TOKK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  14,  1979 

•  Mr  KEMP.  Mr.  Speaker,  Gerald  P. 
Murphy,  MD.,  D.  Sc,  who  is  president  of 
the  Association  of  American  Cancer  In- 
stitutes and  who  heads  the  world's  old- 
est cancer  center  at  Roswell  Park  Me- 
morial Institute,  has  made  some  cogent 
points  about  the  program  that  Congress 
entitled  in  1971.  the  "Conquest  of  Can- 
cer" program. 

While  more  than  1,000  persons  a  day 
die  from  cancer  in  this  country,  395,- 
000  per  year,  the  present  state  of  medi- 
cal art  can  and  is  saving  some  291,000 
persons  per  year — that  is,  disease-free 
5  years  or  more  and  apparently  cured. 

Using  National  Center  for  Health  Sta- 
tistics methodology,  this  works  out  to 
a  saving  of  over  $9  billion  per  year  In 
the  cost  of  work  time  lost  and  premature 
death,  or  over  nine  times  the  annual  cost 
of  the  National  Cancer  Institute's  re- 
search support.  So  we  are  getting  a  true 
bargain  out  of  our  Investment  today 
in  biomedical  research. 

Dr.  Murphy's  association  is  now  ask- 
ing that  $10  million  of  the  funds  appro- 
priated to  the  National  Cancer  Institute 
be  invested  in  greater  work  at  the  com- 
munity level.  I  think  you  will  find  his 
iustiflcation  for  this  request  reasonable 
and  I  insert  it  in  the  Record  as  he  has 
presented  it  to  the  appropriations  com- 
mittees of  both  Houses: 
Excerpts  of  Ociiald  P.  MtmPHT,  M.D.,  D.  Sc. 

The  American  Association  of  Cancer  In- 
stitutes supports  the  Citizens'  Budget  al- 
ready presented  in  oral  and  written  testi- 
mony by  other  witnesses  speaking  to  the 
subject  of  the  National  Cancer  Institute 
fiscal  1980  appropriations.  The  Citizens' 
Budget  IS  attached 

We  are  particularly  Interested  in  a  $10 
million  appropriation  by  the  Committee  for 
the  purpose  of  supporting  cancer  control 
work  by  cancer  centers.  This  $10  million 
Should  be  specifically  appropriated  within 
whatever  overall  amount  Is  appropriated  to 
the  account  of  the  National  Cancer  Insti- 
tute. 

The  1971  Panel  of  Consultants  to  the  Sen- 
ate noted  (pa-e  175  of  Report  92-9,  U.S. 
Senate,  14  April  1971)  that  as  far  back  as 
1945  official  recommendations  from  govern- 
ment and  nongovernment  advisors  spelled 
out  the  need  for  a  nationwide  system  of 
cancer  centers.  "The  number  of  centers  pre- 
pared to  give  postgriuiuate  training  In  can- 
cer Is  not  believed  to  be  adequate  to  fill 
the  need  for  specially  trained  personnel  In 
In  this  field  of  medicine,  and  efforts  should 
be  made  to  develop  such  training  at  addi- 
tional medical  centers.  This  Is  Important 
because  of  the  long  period  required  for 
training  and  the  fact  that  only  a  few  physi- 
cians can  be  taken  for  training  at  any  one 
Institution  at  any  one  time  •  •  '.In  addi- 
tion  to  long-term   courses  In   cancer,  short 


courses  of  various  kinds  and  other  types 
of  cancer-education  activities  for  practic- 
ing physicians  have  been  conducted  in  a 
number  of  communities.  These  activities 
should  be  continued  and  expanded." 

Those  1945  recommendations  proposed 
that  the  National  Cancer  Institute  give  aid 
to  a  few  cancer  centers  strategically  located 
and  associated  with  one  or  more  medical 
centers.  "Prom  the  experience  gained  In  these 
several  demonstration  centers,  It  should  be 
possible  to  develop  a  plan  applicable  to  the 
whole  country  to  Insure  that  cancer  patients 
receive  the  best  that  medical  science  has 
to  offer  In  the  way  of  diagnosis  and  treat- 
ment." The  1946  recommendations  further 
stated  that,  "In  this  connection,  the  work 
of  the  American  College  of  Surgeons  In  stim- 
ulating the  organl  Atlon  of  approved  cancer 
diagnostic  and  treatment  clinics  Is  of  great 
Importance  In  achieving  the  goal  of  one  such 
clinic  for  every  50.000  persons  and  should 
be  encouraged  and  assisted." 

Since  1971,  the  gross  geographical  maldis- 
tribution of  cancer  centers  has  been  very 
greatly  ameliorated;  cancer  programs  of  the 
American  College  of  Surgeons  have  been  con- 
tinued, expanded.  Including  widespread  dif- 
fusion and  adoption  of  patient  care  and  data 
retention  standards,  all  of  which  contributed 
to   significant   saving  of   human   life. 

NATIONAL    CANCni     PLAN     HAS    SAVED    LIVES 

As  others  have  testified,  the  1950  percent- 
age of  cancer  patients  who  were  successfully 
treated  was  about  25  ''r .  In  the  next  20  years 
there  was  notable  Improvement  resulting 
from  establishment  of  new  centers,  various 
control  programs,  and  expansion  of  existing 
staffs  and  Institutions;  and  the  percentage 
of  cancer  patients  saved  from  death  rose  8 
percentage  points  to  33''>.  In  the  10  years 
since  then,  during  the  administration  of  the 
National  Cancer  Act.  the  percentage  of  pa- 
tients saved  rose  another  8.6  "T  to  total  41.6<"c. 
or  the  same  number  of  percentage  points  In 
10  years  that  before  took  20  years  to  achieve. 

CENTERS     PROGRAM      PROVES     SUCCESSFUL 

PX.  93-352  was  enacted  July  23.  1974.  and 
amended  the  section  providing  for  fifteen 
new  centers  by  eliminating  the  word  "fif- 
teen" so  that  as  many  cancer  centers  could 
be  created  as  deemed  necessary  by  the  Na- 
tional Cancer  Advisory  Board.  In  terms  of 
comprehensive  centers,  the  Board  has  now 
recognized  21,  which  Is  not  a  large  departure 
from  the  original  scope  of  the  comprehensive 
center  program  envlsltmed  In  the  1971  act. 
and  which  responds  to  congressional  intent 
and  recommendations  coming  forward  at 
least  since  1945 

Puller  use  of  the  center  concept;  fuller  use 
of  control  tools  known  to  be  effective;  fuller 
Implementation  of  new  technology  all  could 
reduce  death  by  cancer,  and  the  cost  of  can- 
cer, with  better  funding  for  activities  of 
proven  value. 

At  an  average  $20,000  cost  per  case  of  can- 
cer In  the  U.S.  and  with  45  patients  dying 
per  hour,  holding  down  appropriations  for 
this  life-saving,  cost-saving  work  may  be 
good  for  balancing  that  part  of  the  national 
budget  expressed  by  federal  fiscal  operations, 
but  Is  extremely  poor  economy  In  balancing 
the  national  budget  where  family  costs  and 
government  costs  are  considered  as  part  of 
a  whole,  'n  fact,  the  more  cancer  there  Ic. 
the  greater  the  Impact  on  federal  revenues. 
The  National  Center  for  Health  Statistics 
estimates  the  Indirect  costs  of  cancer  deaths 
alone,  that  Is.  not  the  hospital,  doctor's, 
drugs  or  other  carecosts.  but  the  time  off 
from  work  because  of  Illness  and  the  years 
lost  frcm  shortened  careers,  to  be  $12.4  bil- 
lion i  Social  it  Economic  Costs  of  Cancer  in 
the  VS.,  by  Dorothy  P.  Rice,  Director,  and 
Thomas  A.  Hodgson,  Economist,  National 
Center  for  Health  Statistics.  June.  1978,  paper 
delivered  at  Madrid.  Spain.  WHO  confer- 
ence). That  $12.4  billion  lost,  if  saved  and 
subjected  to  a  federal  Income  tax  of  a  mini- 
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mum  20*^0,  would  produce  revenue  of  $2.48 
billion  per  year,  or  almost  enough  to  triple 
the  National  Cancer  Institute's  appropria- 
tion without  any  real  cost  to  the  nation. 
Clearly,  the  entire  $12.4  billion  loss  cannot 
be  prevented  now  and,  therefore,  cannot  be 
subjected  to  taxation  now.  But  data  pre- 
sented to  the  National  Cancer  Advisory  Board 
in  Its  November,  1978.  meeting  showed  that 
at  least  291,000  cancer  patients  per  year,  out 
of  a  cohort  of  700.000  new  cases  per  year, 
are  being  saved  from  death  by  surgery,  radio- 
therapy. chemothera;jy,  and  Immuno  herany 
(See  appended  table)  It  is  clear  that  there 
are  Important  fiscal  returns  to  the  dollar  In 
the  National  Cancer  Program  when  such  a 
saving  of  lives  has  already  taken  place.  NCI 
appropriations  could  be  doubled  and  the 
country  would  still  save  money. 

CENTERS    RESPCNS'BIL'TIES    INCREASED    BY 
STATUTE 

P.L.  95-622  was  enacted  8  November  1978 
and  reaffirmed  with  minor  language  changes 
the  charge  to  cancer  centers  under  subsec- 
tions (a)  and  (b)  of  section  408  of  the  1971 
National  Cancer  Act,  continuing  authority 
for  centers'  work  "basic  and  cllnclal  research 
into,  training  In,  and  demonsratlon  of,  ad- 
vanced diagnostic,  prevention,  and  tre-it- 
ment  methods  for  cancer." 

Information  does  reduce  cancer  and  Its 
causes.  A  number  of  cancer  centers  now  serve 
as  area  Information  centers  on  workplace  tox- 
icology with  regard  to  carcinogenic  sub- 
stances. Public  access  Information  systems 
are  In  place. 

It  takes  only  adequate  appropriations  to 
Implement  the  new  charge  to  the  cancer  cen- 
ters enacted  In  the  1978  law.  P.L.  95-622. 

FEDERAL   FUNDS    INSURE   SUPPORT   FOR    NATIONAL 
PRIORITIES 

Cancer  centers  have  done  a  strikingly  suc- 
cessful Job  of  finding  state  and  local  appro- 
priations for  this  work  and  have  attracted 
private  donations  in  considerable  amounts 
But  the  partnership  between  the  public  and 
private  sectors  In  support  of  building  a  com- 
prehensive system  of  anticancer  resources 
and  programs  nationwide  cannot  be  accom- 
plished without  the  federal  appropriations 
which  so  often  serve  to  support  "core"  activi- 
ties, or  to  Implement  priorities  hammered  out 
In  advisory  sessions  within  the  National  Can- 
cer Institute  structure,  or  to  exploit  those 
aspects  of  public  Information  work  which 
federal  grants  and  contracts  have  shown  to 
be  effective. 

There  has  been  consistency  for  several  dec- 
ades In  the  recommendations  for  cancer  re- 
search and  control  work  In  the  United  States. 
As  demonstrated  earlier  In  this  testimony, 
the  environmental  and  public  Information 
work  essential  to  successful  anticancer  pro- 
gramming was  defined  explicitly  In  1945. 
The  1971  law  spelled  it  out  further.  The  1974 
and  1978  extensions  of  the  National  Cancer 
Act  added  to  centers'  responsibilities. 

These  centers  are  now  engaged  (1977  and 
1978  survey  reports  to  N.C.t.)  In  some  $376 
millions  of  project  work  of  all  kinds,  not 
counting  patient  care  per  se.  and  not  count- 
ing direct  support  funds  coming  from  non- 
federal governments  (which.  In  the  overall, 
Is  used  to  flu  In  gaps  left  by  erratic  federal 
funding  or  work  seen  at  the  local,  but  not 
the  federal  level,  to  be  essential  to  center 
operation) . 

The  $376  million  In  project  work  is  divided 
as  follows: 

(In  millions] 

NCI  project  support $288 

Other  N^H  project  support 42 

Other  federal  project  support 14 

State  and  local  project  support 2 

Private     support     (most     often     from 

American  Cancer  Society) 30 
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[In  millions] 

Research - $260 

Manpower  development 28 

Cancer   control 30 

Core  grants  (often  directly  supporting 
research) 68 
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With  cancer  control  a  relatively  small  por- 
tion of  the  whole  project  work.  It  Is  clear 
that  central,  core  support  Is  needed  If  long- 
delayed  control  projects,  efforts  using  meth- 
ods proven  effective  In  past  demonstrations 
but  as  yet  unlmplemented.  are  to  be  turned 
Into  real  value  to  cancer  patients  and  healthy 
people  who  can  benefit  from  disease  preven- 
tion services  and  Information. 

The  fact  that  centers  have  richly  earned 
this  kind  of  federal  support  Is  seen  in  the 
accomplishments  of  the  Conquest  of  Cancer 
Program.  Most  of  the  work  detailed  below 
was  accomplished  at  cancer  centers. 

MAJOR  ACHIEVEMENTS  OF  THE  NATIONAL  CANCER 
PROGRAM    MARKERS 

When  the  Congress  enacted  the  National 
Cancer  Act  of  1971  Is  was  following  the  ad- 
vice In  a  Report  by  the  Panel  of  Consultants 
on  the  Conquest  of  Cancer,  consultants  ap- 
pointed by  the  Senate. 

The  Panel  recommended  that  certain  rec- 
ognized guldeposts  should  be  followed,  such 
as  early  detection  so  that  cures  could  be 
multiplied  by  reason  of  finding  cancer  in 
patients  before  the  disease  spreads.  The 
Panel  knew  that  x-ray  and  other  existing 
diagnostic  tools  often  detected  cancer  too 
late,  after  It  had  metastasized.  New  detec- 
tors, or  "markers"  of  microscopic  or  sub- 
mlcroscoplc  cancer  had  been  developed  and 
the  Panel  said  in  Its  Report  section  of  "Areas 
of  Greatest  Importance"  that.  "Continuing 
research  to  seek  biochemical  and  Immuno- 
logical means  of  detecting  cancers  early  de- 
serves expansion." 

The  National  Cancer  Plan  has  precisely 
Implemented  this  mandate.  Where  only  a 
few  markers  were  In  tentative  use  in  1971, 
the  National  Cancer  Institute  now  reports 
70.  Roswell  Park  Memorial  Institute,  the 
comprehensive  cancer  center  in  Buffalo.  N.Y., 
Is  working  with  50  markers,  for  Instance  In 
wide  experimental  and  clinical  use  are  15 
markers.  Two  are  now  on  the  market  com- 
mercially and  others  are  the  sub'ect  of  New 
Drug  Applications  to  the  Food  &  Drug  Ad- 
ministration for  eventual  approval  for  the 
market. 

Submlcroscoplc  markers  In  use  at  the 
Johns  Hopkins  University  School  of  Medi- 
cine lung  project  are  routinely  detecting  res- 
piratory tract  cancer  several  months  before 
the  disease  becomes  apparent  through  tra- 
ditional x-ray  diagnosis. 

MAMMOGRAPHY 

Technology  transfer,  a  subject  emphasized 
in  the  Report  of  the  Senate  Panel  on  the 
Conquest  of  Cancer,  has  moved  rapidly  in 
the  detection  of  breast  cancer  In  time  to 
save  many  lives. 

One  little-heralded,  but  extremely  Impor- 
tant, example  of  technology  to  come  out  of 
this  work  is  the  new  x-ray  equipment  with 
laser  scanning  beam  from  an  x-ray  Ionizing 
grid.  amoUfied  through  a  computer,  which  Is 
the  subject  of  a  patent  application  from  the 
University  of  Texas  System  Cancer  Center, 
the  M.D.  Anderson  Hospital  at  Houston.  This 
new  device  can  get  excellent  pictures  in 
mamography  with  exposure  to  the  patient 
of  between  23  millirads  and  one-tenth  of 
one  rad.  This  Is  lower  than  the  ambient  ra- 
diation In  some  of  our  major  cities  In  Moun- 
tain States  and  Is  providing  accurate  pic- 
tures which  tell  a  patient  she  Is  free  of 
breast  cancer  or.  alternatively,  can  detect 
breast  cancer  at  such  an  early  stage  that  a 
very  high  chance  of  cure.  Indeed,  can  be 
offered  the  patient. 


11035 

TREATMENT 

Of  approximately  700,000  annual  cases  of 
cancer  In  the  U.S.  currently,  the  National 
Cancer  Institute  estimates  that  280,000  re- 
main tumor-free  after  treatment  by  surgery 
or  radiation,  alone.  This  is  *0%. 

The  American  Cancer  Society  estimates 
that  more  than  3.000.000  people  in  the  U.S. 
are  alive  today  though  they  have  had  can- 
cer. Of  those,  2.000.000  have  survived  five  or 
more  years  following  their  diagnosis 

The  perspective  on  these  trends  appears  in 
official  data  from  the  U.S.  Public  Health 
Service  Natlonil  Center  for  Health  Statistics 
which  gives  the  age-adjusted  death  rate  from 
cancer  In  1972  as  100.4  persons  i>er  100,000 
population,  not  counting  respiratory  cancer 
which  Is  closely  linked  with  cigarette  smok- 
ing. This  1004  figure  Improved  to  988  per- 
sons per  100,000  population  by  1976.  (DHEW 
Publication  No.  (PHS)  78-1232.  page  174) 

Specific  therapeutic  improvements  behind 
these  data  are: 

1.  Breast  cincer  (106.900  cases  annuallv) : 
CUnioal  trials,  started  1972.  tested  postop- 
erative chemot^erapy.  National  Surgical  Ad- 
juvant Breast  Project  proved  radical  mas- 
tectomy no  more  effective  than  surgery  ol 
much  smaller  scope.  Institute  Nazlonale 
Tumorl.  Milan.  Italy,  achieved  slenlflcant  Im- 
provement In  four-year  survival,  increasing 
from  a  prior  71'",  level  to  90'~c,  among  pre- 
menopausal women.  Further,  the  Milan  work 
among  highest -risk  patients,  those  with  more 
than  three  U-mph  glands  Involved  with 
tumor,  produced  a  relapse-free  survival  of 
SI'",  where  previous  therapy  produced  only 
23  Cc  Further  definition  of  the  most  effec- 
tive chemotherapy  for  Individual  patients 
now  possible  throueh  elaboration  of  work 
with  estrogen-binding  proteins.  The  work 
began  In  the  1960s  before  the  National  Can- 
cer Plan  began  and  has  now  led  to  entirely 
new  designs  of  hormonal  manipulation  to  aid 
the  patient  Work  under  wav  at  manv  loca- 
tions Including  Roswell  Park  (Buffalo). 
Mayo.  University  of  Pittsburgh,   and  Milan. 

2.  Malignant  bone  tumor  (1.900  cases  an- 
nually) :  Prior  to  the  National  Cancer  Pro- 
gram onlv  20':;  curable  Amputation  wm 
routine  Post-operative  chemotherapy  has  in- 
creased five-year  disease-free  survival  to  a 
projected  60 '"r  Second  operations  In  cases 
of  relaose  exoand  sT'rvlval  now  to  an  esti- 
mated total  of  70"~r .  Much  work  accomplished 
at  Sidney  Farber  (Boston) .  and  University  of 
Texa.s  System  Cancer  Center. 

3.  Testicular:  Before  1970  the  best  therapy 
for  testicular  cancer  was  producing  long- 
term  ccmolete  remissions  In  about  lOT  of 
patients.  Remission  rates  now  forecast  50% 
cure  rate  Contract  work  at  Indiana  Univer- 
sity and  elsewhere. 

4.  Childhood  Acute  Lymphatic  Leukemia: 
New  tests  differentiate  types  of  this  disease 
and  allow  specialization  In  regimens:  80 '^i 
of  null  cell  cases  curable  as  a  result;  re- 
mainder of  8w;ute  lymphatic  leukemia  pa- 
tients are  true  high-risks  and  research  now 
concentrates  on  them. 

5  Wllm's  Tumor:  40^"^  of  Wilms  tumor 
patients  curable  In  1971  with  surgery,  x-ray. 
Now  with  chemotherapy,  plus  the  other  two 
types  of  therapy.  90'^;  curable  New  regimens 
omit  x-ray  and  thereby  enhance  children's 
growth  and  longevity.  Work  at  Pox  Chase 
(Philadelphia)   and  elsewhere. 

6.  Rhabdomyosarcoma;  Ewlng's  sarcoma; 
W^r  to  20"-,  curable  historically,  60%  to  70% 
since  National  Cancer  Plan  started. 

7.  Small-cell  lung  carcinoma  (20,000  cases 
annually)  :  No  effective  therapy  before  1972; 
median  survival  now  one  year;  25  '"r  of  drug- 
responsive  patients  survive  two  years  Work 
at  U.C.L.A..  Pred  Hutchinson  Cancer  Center. 
Mayo.  Vanderbllt,  Veterans  Administration, 
and  elsewhere. 

8.  Epidermoid  lung  carcinoma:  With  sur- 
gery indicated  in  20%  of  patients,  recurrence 
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rmte  reduced  and  surrlTkl  now  Improved  with 
Inununologlcai  agent  BCG  injected  directly 
into  lung  cavity.  L>arge-scale  trials  under 
way. 

9.  Adult  acute  leukemia:  Survival  seldom 
lasted  more  than  six  months  after  diagnosis 
prior  to  National  Cancer  Plan.  Dauorublcln 
work  started  before  Plan  was  implemented 
produced  remissions  in  40%  of  patients  by 
1873,  combination  drug  therapy  boosted  re- 
mlMlons  to  86%  80  that,  now,  12.6%  survival 
baa  been  achieved  for  patients  diagnosed 
four  yeus  in  one  study  and,  in  general,  the 
nM»dl»"  survival  rate  has  doubled.  There  are 
a  few  long-term,  disease-free  survivors.  Some 
of  the  places  work  has  been  accomplished 
are:  K.C.I.  (Baltimore),  Memorial  Sloan- 
Ketterlng,  Southwest  Oncology  Group  (U.  of 
fftnsmt  bq.). 

10.  Soft  tlaaue  sarcoma:  Plve-year  survival, 
reached  39%  in  the  IQeo's.  but  the  National 
Cancer  Plan  has  opened  an  entire  new  treat- 
ment class — patients  whose  Initial  surgery 
was  followed  by  a  recurrence,  for  which  there 
was  little  or  no  treatment.  Adrlamycln  and 
DTIC  are  now  used  against  recurrences  with 
measurable  success  so  that  survival  rates  are 
expected  to  far  exceed  39%.  In  addition. 
many  amputations  are  now  avoidable.  Work 
going  on  at  University  of  Texas  System  Can- 
cer Center  and  elsewhere. 

11.  Hodgkln's  disease  (6,900  new  cases  an- 
nually) :  73%  survival  now  achieved  with 
4-drug  combination  therapy  (MOPP).  Since 
National  Cancer  Plan  another  4-drug  regi- 
men produces  61  %  complete  response  among 
patients  who  fall  the  first.  MOPP,  regimen 
Combined  drug  and  radiotherapy  at  a  Stan- 
ford study  resulted  In  no  deaths  among  pa- 
tients In  the  study  for  over  five  years.  Work 
under  way  at  NCI,  University  of  Texas  Sys- 
tem Cancer  Center,  Milan,  Stanford,  and 
elsewhere. 

13.  Ovarian  (17,000  new  cases  annually^  : 
L-phenylalanlne  mustard  (L-PAM)  was  the 
one  drug  used  prior  to  1971.  Four  drugs  now 
used.  Efficacy  Increase  proven.  Work  under 
way  at  Mayo.  Memorial  Sloan-Ketterlng, 
Roswell  Park,  Mt.  Slnal,  University  of  Texas 
System,  and  elsewhere. 

13.  ColorecUl  (112.000  new  cases  an- 
nually) :  Surgery,  alone,  used  prior  to  Na- 
tional Cancer  Plan.  Seven  drugs  now  proven 
effective.  Radiotherapy  also  showing  effect. 
Work  under  way  at  Sidney  Parber  (Boston). 
University  of  Pittsburgh,  Mt.  Slnal.  Mayo, 
Albany  Medical  College,  U.C.L.A.,  George- 
town University,  Miami,  and  elsewhere. 

14.  Bladder  (35,000  new  cases  yearly) ; 
Prior  to  National  Cancer  Plan  five-year  sur- 
vival was  running  about  30  percent;  now 
raised  to  more  than  50  percent  with  surgery 
and  radiotherapy.  Including  new  radiation 
sensitizers.  Two  drugs  arc  showing  a  re- 
sponse, as  well.  Work  under  way  at  Massa- 
chusetts General  Hospital,  Roswell  Park 
(Buffalo).  Sloan-Ketterlng  (NTC).  Univer- 
sity of  Virginia.  University  of  Iowa.  Univer- 
sity of  Texas  System  Cancer  Center,  Univer- 
sity of  Calif  omla-LA.  Mascn  CUnlc  (Seattle), 
Mayo,  and  University  of  Tennessee-Memphis, 
and  elsewhere. 

16.  Malignant  melanoma  (13.600  cases 
annually) :  New  procedures  Identify  high 
risk  patients,  better  surgical  diagnosis  and 
staging.  Extensive  lymph  node  dls'ectlon  now 
proven  unnecessary.  World  Health  Organi- 
zation using  NCI  drugs,  data  systems,  im- 
munotherapy (BCG)  enhancement  with 
significant  Improvements  expected.  Work 
under  way  at  University  of  Callfomla-LA, 
University  of  Texas  System  Cancer  Center. 
Mayo.  NCI  (Bethesda) . 

16.  Brain  tumor  (11.600  cases — with  cen- 
tral nervous  system  cancer — annually)  : 
Some  Improvement  In  survival:  radlosentl- 
zer  drugs  now  being  tried.  University  of  Cali- 
fornia at  San  Francisco  reports  in  a  29-pa- 
tlent  study  more  and  longer  disease  stability 
than  In  any  prior  studies.  24  patients  con- 
tinuing under  treatment  more  than  one 
year.  A  very  Important,  apparent  step  for- 
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ward  comes  from  azlrldlnylbenzoqulone 
(AZQ),  which  produces  a  100  percent  life 
span  Increase  In  laboratory  animals  with 
cancer.  AZQ  proven  to  cross  blood/brain 
barrier  and  treat  tumors  seldom  reachable 
by  other  anticancer  drugs.  Work  under  way 
at  Bowman-Gray  (N.C.),  U.C.L.A.,  Pavla, 
Italy.  Duke,  Indiana  U.,  U.  of  Kv.,  Montefiore 
(Pittsburgh),  NYU,  Ohio  State,  St.  Louis 
University,  and  elsewhere. 

17.  In  General,  "second-generation"  drugs. 
National  Cancer  Plan  Is  stepping  up  devel- 
opment of  variations  in  formul  itlon  of  drugs 
known  to  be  effective  but  highly  toxic.  Work 
Is  meant  to  reduce  nausea,  hair  loss,  and 
other  adverse  reactions  caused  by  many  an- 
ticancer drugs.  Most  of  the  50  known  effec- 
tive anticancer  drugs  are  being  subjected  to 
scrutiny  In  this  process. 

COMMUNrrT    OtmiEACH 

In  addition  to  the  striking  advances  In 
markers  and  other  diagnostic  approaches, 
mammography,  and  statistically  proven 
therapy  outcome  Improvements,  cancer 
centers  have  been  moving  strongly  Into  di- 
rect community  work  of  exactly  the  sort 
recommended  In  every  major  cancer  plan- 
ning document  since  at  least  1945. 

Prime  examples  are  among  a  panoply  of 
programs  mounted  by  the  University  of 
Southern  California  Comprehensive  Cancer 
Center  In  Los  Angeles 

In  the  past  five  years  this  center  has  built 
on  the  historical  program  of  the  American 
College  of  Surgeons'  Commission  on  Cancer 
to  help  Southern  California  hospitals  gain 
appro-al  according  to  t>^e  College's  carefully 
worked-out  standards  of  what  constitutes  an 
adequate  cancer  program  at  a  community 
hospital.  When  the  University  of  Southern 
California  Comprehensive  Cancer  Center  be- 
gan this  work  only  30  hospitals  In  the  area 
had  approved  programs  Last  year  the  total 
exceeded  70.  and  the  work  goes  on. 

TYplcal  of  the  way  centers  mount  com- 
munity aid  projects,  this  employs  usually 
full-time  one  or  two  center  staT  persons.  But 
numerous  Institutions  are  involved  In  the 
upgrading  so  that  literally  dozens  of  persons 
are  Involved  In  administering  this  upgrad- 
ing effort. 

As  an  example,  the  program  has  trained 
approximately  120  medical  secretaries. 
nurses,  and  others  In  the  operation  of  a 
tumor  registry.  It  Is  from  tumor  registries 
that  the  nation  learns  facts  about  cancer  In- 
cidence, treatment  outcomes,  adherence  to 
standards,  and  much  of  the  epldemlo'ovlcal 
data  that  gives  direction  to  cancer  detection 
and  therapy  programs. 

The  work  of  training  has  become  so  de- 
manding that  the  center  has  needed  to  help 
East  Los  Angeles  College  to  Institute  a  two- 
year  training  program  for  preparing  tumor 
registry  personnel.  Center  administrators 
note  that  such  training  programs  In  various 
parts  of  the  country  are  gradually  producing 
sufficient  practitioners  so  that  an  emerging 
occupational  title  Is  being  identified  with  all 
t*^e  benefits  that  go  with  standardization  of 
duties,  easy  transfer  of  skills,  and  appropri- 
ate development  and  validation  of  curricula. 

Another  center  program  In  Los  Angeles 
trains  oncology  nurses.  Up  to  recent  time, 
general  practice  nurses  were  often  the  main 
health  professional  contact  with  patients  af- 
ter the  major  therapeutic  Intervention  of 
surgery  or  radiotherapy  was  accomplished. 
This  Is  clearly  Insufficient.  Cancer  patlenta 
need  special  nursing  attention  for  their  dis- 
ease, recovery,  and  rehabilitation  problems 
and  oncologv  nursing  has  also  become  an 
emerging  professional  entity  of  great  value. 

TTiese  are  lust  a  few  of  the  community 
outreach  programs  at  this  one  comprehensive 
cancer  center  Many  such  outreach  programs 
were  Indicated  In  recommendations  from  ad- 
vanced medical  planners  prior  to  enactment 
of  the  1971  law. 

COMMtTNTTT    ASBESTOS    INFORMATION 

At  the  Fred  Hutchinson  Cancer  Research 
Center  In  Seattle  an  asbestos  education  pro- 
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gram  Is  scheduled  for  18  April  1979,  typical  of 
similar  efforts  In  other  parts  of  the  country 
where  asbestos  handling  Is  heavy.  An  ex- 
pected 250  persons  will  take  part  in  the  meet- 
ing. Among  them  will  be  workers  and/or 
their  trade  union  representatives  from  the 
shipbuilding,  cement,  rcofing.  electric  utility, 
oil,  steel,  trinsportatlcn  equipment,  paper, 
tugboat,  and  lumber  Industries.  Tliere  will 
be  Insurance  claim  speciallsu,  Including 
tho?e  from  companies  employing  the  Indi- 
cated workers. 

The  Fred  Hutchinson  Cancer  Research 
Center  has  organized  the  course  to  give  use- 
ful facts  on  the  relation  between  asbestos 
and  cancer.  To  enhance  the  long-term  use- 
fulness cf  this  one-day  action,  the  Fred 
Hutchinson  Cancer  Research  Center  will  put 
on  stream  the  information  developed  at  the 
18  April  meeting  for  use  in  its  permanent 
Cancer  Information  Service.  This  service  al- 
lows toll-free  telephone  querying  from  any 
point  in  the  State  of  Washington.  It  informs 
health  professlcnals  and  laymen.  Any  as- 
bestos questions  that  arrive  subsequent  to 
the  conference  will  get  the  benefit  of  the 
conference  and,  of  course,  updated  informa- 
tion as  it  is  put  Into  the  service  system.* 

Another  three-year-old  program  adminis- 
tered by  the  Fred  Hutchinson  Cancer  Re- 
search Center  sends  lay  volunteers  through 
special  training  so  that  they  can  take  cervical 
cancer  prevention  efforts  Into  geographically 
remote  and  sparsely  populated  areas  that 
previously  had  no  such  programs.  The  work 
Is  designed  to  maximize  the  match  between 
the  ethnic  make-up  of  the  volunteers  and 
the  ethnic  make-up  of  the  communities  to 
which  they  travel  so  that  the  educational  and 
medical  aspects  of  the  program  will  be  com- 
municated with  maximum  effect. 

The  action  is  at  the  local  level.  The  cancer 
patient's  disease  Is  most  often  detected  at 
the  local  level.  Private  practitioners  and  com- 
munity cancer  facilities  cannot  be  expected 
to  use,  and  should  not  Invest  in.  the  sophis- 
ticated equipment  and  experimentation  In 
use  at  centers.  But  the  local  activities  can- 
not achieve  the  quality  necessary  to  protect 
life  to  the  fullest  extent  allowed  by  available 
technology  without  the  critical  mass  of  In- 
formation, skills,  and  resources  of  a  cancer 
center. 

This  is  the  pattern  foreseen  when  It  be- 
came clear  that  a  national  attack  on  this 
disease  was  necessary.  It  Is  the  pattern  set 
forth  in  the  original  National  Cancer  Act.  It 
requires  the  s^ed  money  $10  million  appro- 
priation authorised  by  the  Cancer  Act  exten- 
sion and  the  addition  of  duties  spelled  out  In 
those  extensions. 

CITIZENS'    BUDGET    FOR    NATIONAL    CANCER    INSTITUTE 
(FISCAL  1980  COMPARED  WITH  1979) 

[In  millions  of  dollarsl 


1979 


19K 


Invutigitor  Initiated: 

Regular  reiearch   prants  176.  2  227.  5 

Clinical    cooperative   groups  31.  5  36.  3 

Program    projects           91-  6  106.  1 

Radiation    development    _ 4.  1  5.  0 

Clinical    education 10.1  11.6 

Research    career     _..  3.  4  4.  0 

Training                       21.  5  24.  3 

Organ   site  task  fortes    17.  3  19.  2 

Cancer  center  core  support  63.  0  71.  0 

Subtotal  418. 6  SOS.  0 
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CITIZENS'    BUDGET    FOR    NATIONAL   CANCER    INSTITUTE 
(FISCAL  1980  COMPARED  WITH  1979)-Continued 

[In  millions  of  dollars] 


•  This  propram  has  been  very  successful. 
Involving  to  date  such  important  employers 
BS  City  Light.  Mobil.  Bethlehem  Steel.  Atlan- 
tlc-Rlchfield.  Pacific  Car  &  Foundry,  Scott 
Paper,  Foss  Tug  &  Launch.  Lockheed,  as  well 
as  spokesmen  from  the  U.S.  Consumer 
Product  Safety  Commls.«lon,  health  depart- 
ments of  5lx  counties,  and  two  state  depart- 
ments dealing  with  labor  and  health. 


1979 


1980 


Comitiated: 

Researcli  emphasis  grants 8.3  7  4 

Research  contracts 115.3  \u]s 

Subtotal.. 123.6  122.0 

Government  initiated: 

Supply  contracts 92.5  946 

Transferred  to  other  agencies 23.4  24^4 

Subtotal 115.9  119.0 

Other  resources: 

Center  planning  grants 3  .{ 

Center  lechnolojy  transfer ,'.  '  10  0 

Central  patient  data  system "  i."8'  24 

Construction 17  0  2l!o 

Subtotal 19.1  34  0 

In-house  research 83.5  90.7 

Management  and  contribution  to  National 

Institutes  of  Health., 105  4  112  0 

Cancer  control 66.7  72.3 

Subtotal isT?  275^0 

Total 933.0  1,055.0 

_ 

DOE  PLAN  RAISES  FEARS  AND 
DOUBTS 


HON.  THOMAS  J.  TAUKE 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1979 

•  Mr.  TAUKE.  Mr.  Soeaker.  on  Friday, 
May  11,  1979,  Agriculture  Secretary  Bob 
Bergland  announced  a  100-percent 
mandatory  diesel  fuel  allocation  plan  for 
agricultural  areas  currently  being  hit  by 
a  severe  shortfall  of  the  desperately 
needed  fuel. 

The  plan  is  the  kind  of  program  I  have 
been  advocating  to  reallocate  diesel  fuel 
to  agricultural  areas  during  the  spring 
planting  season.  I  am  pleased  the  ad- 
ministration has  finally  recognized  the 
seriousness  of  the  problem  and  taken 
immediate  action  to  reallocate  diesel 
fuel.  Future  food  and  fiber  production  is 
dependent  on  ample  supplies  of  the  fuel 
since  94  percent  of  all  farm  vehicles  are 
powered  by  diesel. 

However,  I  am  fearful  that  the  plan 
may  be  just  another  bureaucratic  boon- 
doggle leading  to  yet  another  regulatory 
mess. 

The  Department  of  Energy  (DOE)  ap- 
parently Ignored  the  easiest  route  in  re- 
allocating disel  fuel;  that  is,  to  simply 
channel  fuel  from  areas  which  have  an 
inordinate  supply  to  areas  experiencing 
shortfalls. 

As  I  understand  the  program,  it  ap- 
pears that  farmers  may  be  facing  seri- 
ous regulatory  problems  in  obtaining 
adequate  supplies  of  fuel.  As  a  result  the 
time  involved  in  allocating  the  supplies 
may  be  too  long. 

My  concerns  over  this  unneeded  en- 
tanglement of  regulations  were  echoed 
at  an  energy  workshop  I  sponsored  in 
Cedar  Rapids,  Iowa,  Saturday,  May  12. 

Oil  jobbers  and  distributors,  repre- 
sentatives from  oil  companies  and  re- 
fineries along  with  farmers  expressed 
the  same  doubts  and  fears  I  have  voiced 
concerning  the  allocation  program. 
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An  article  in  today's  Wall  Street  Jour- 
nal furth^  points  out  these  doubts  and 
concerns,  not  only  from  lowans,  but 
from  residents  throughout  the  Midwest. 

Mr.  Speaker,  I  request  that  the  article 
be  printed  in  the  Record  so  that  my  col- 
leagues will  understand  the  problems 
facing  farmers  this  spring. 

The  article  follows: 
Farmers   Growinc   Edgt   Over   Diesel  Fuel 
Despite  U.S.  Program  to  Assure  Supplies 
(By  Meg  Cox) 

Government  officials  assure  farmers  that 
the  fuel  shortage  won't  keep  them  from  get- 
ting as  much  as  they  need  for  their  tractors 
and  other  equipment,  but  Russell  Buchanan, 
owner  of  a  small  fuel-supply  company  In 
Oskaloosa.  Iowa,  has  his  doubts. 

"A  lot  of  people  In  Washington.  DC, 
keep  saying  the  farmers  are  going  to  get 
fuel.  I  want  to  know  where  and  when,  be- 
cause they  can't  get  any  fuel  until  I  get 
some,"  he  declares. 

On  Friday,  the  government  established  a 
mandatory  diesel  fuel  allocation  program 
that  Agriculture  Secretary  Bob  Bergland 
sad  would  "entitle  farmers  and  others  in 
the  food  and  agriculture  sector  to  100  T  of 
their  diesel  fuel  requirements."  Under  the 
program,  wholesalers  like  Mr.  Buchanan 
would  be  ordered  to  provide  enough  fuel  to 
meet  farmers  needs  and  refineries  could  be 
instructed  to  move  supplies  to  agricultural 
areas. 

In  compliance  w*th  previous,  less  formal 
directives.  Mr.  Buchanan  already  Is  giving 
all  the  diesel  fuel  he  has  to  farmers  and 
none  to  truckers  or  other  customers.  How- 
ever, he  says,  one  of  his  suppliers,  Phillips 
Petroleum  Co.,  will  give  him  only  100,000 
gallons  this  month,  while  the  other.  Conti- 
nental Oil  Co  ,  won't  give  iilm  any.  In  May 
last  year,  he  sold  450,000  gallons  of  diesel 
fuel. 

RUSH    TO    PLANT    CORN 

"The  onlv  thing  that's  prevented  a  crisis 
so  far  is  rain,"  asserts  Mr.  Buchanan.  Many 
farmers  in  the  Corn  Belt  started  out  the 
spring  with  a  full  fuel  tank  and  since  then 
the  ground  has  been  too  wet  to  give  them 
much  chance  to  empty  it,  he  says. 

Currently,  weather  permitting,  farmers 
are  swarming  Into  the  fields,  rushing  to  pet 
in  the  corn  crop  before  the  planting  season 
passes.  (An  old  rule  of  thumb  holds  that 
yields  start  dropping  if  seeds  aren't  sown 
before  mid-May.) 

Spot  shortages  of  fuel  have  been  widely 
reported.  The  more  serious  shortages  ap- 
pear to  be  centered  In  Iowa,  Nebraska, 
Kansas  and  Missouri. 

Nebraska  expects  to  get  about  as  much 
diesel  fuel  this  month  as  It  used  last  May, 
reports  a  spokesman  for  the  state  energy  of- 
fice, but  usage  of  the  fuel  may  have  Jumped 
as  much  as  25^7  since  then,  as  farmers  have 
traded  up  to  diesel-cowered  tractors  and 
added  Irrigation  wells  powered  by  diesel 
fuel. 

The  Iowa  Energj-  Policy  Council  has 
been  getting  about  150  phone  calls  daily 
from  "Jobbers,"  or  wholesalers  who  sell  to 
such  bulk  buyers  as  farmers  and  service 
stafons.  Many,  says  Edward  Stanek.  the 
councils  director,  report  "they  had  farmers 
In  the  fields  who  couldn't  finish  the  day's 
work  because  they  didn't  have  enouHh  fuel." 

COOPERATIVE    EXPECTS    SHORTAGES 

The  several  thousand  small  farmer  coop- 
eratives that  make  up  Farmland  Industries 
Inc.,  win  get  only  80%  of  the  fuel  they  say 
they  will  need  to  plant  this  spring,  says  Ken- 
neth Nielson.  an  executive  vice  president  for 
the  Kansas  City,  Mo.-based  regional  cooper- 
ative. 

Farmland  Industries  operates  Its  own  oil 
wells  and  refineries,   but   It  produces  only 


11037 

about  15%  of  the  crude  oil  it  uses,  Mr.  Niel- 
son says.  If  a  Just-announced  cutback  from 
one  of  Its  major  suppliers  can't  be  made  up 
elsewhere,  the  cooperative  will  only  be  able 
to  provide  60%  of  Its  members'  dleael  fuel 
needs  next  month,  he  adds. 

"President  Carter  keeps  saying  agricul- 
ture win  get  100%  of  what  it  requires."  he 
remarks,  but  "it  appears  they  don't  luiow 
how  to  get  It  to  us." 

The  major  oil  companies  say  they  don't 
have  enough  diesel  fuel  either.  Edward  Hen- 
kins,  a  Nebraska -based  district  manager  for 
Standard  Oil  Co.  (Indiana),  says  inventories 
were  depleted  by  the  severe  winter.  Diesel 
fuel  and  heating  oU  are  essentially  the  same 
thing,  so  heavy  sales  of  heating  oil  last  win- 
ter reduced,  refiners'  stocks  of  diesel  fuel. 
Moreover,  the  world-wide  shortage  of  crude 
oil  prevents  them  from  Increasing  fuel  sup- 
plies substantially. 

"IT  ISN'T  A  ROSY  PICTU**" 

"I  don't  mean  to  be  a  doomsday  prophet," 
says  Robert  J.  Rebel,  a  professor  of  environ- 
mental biology  and  chairman  of  the  Kansas 
Energy  Advisory  Council,  but  "It  Isn't  a  rosy 
picture." 

Mr.  Robel  worries  that  as  farmers  try  to 
cut  back  on  fuel  usage  by  reducing  the  num- 
ber of  trips  across  the  field  to  cultivate  and 
apply  pesticides  and  fertilizers,  "you're  talk- 
ing about  reduced  production." 

The  biggest  dread  for  a  Paxton,  Neb., 
farmer.  Ralph  Holzfaster,  is  that  after 
spending  about  $100  an  acre  to  plant  his 
1,000  acres  of  corn,  he  mightn't  have  enough 
fuel  to  irrigate  it  this  summer. 

Although  most  of  his  Irrigation  wells  are 
electrically  powered,  several  are  dlesel-pow- 
ered.  and  the  tanks  attached  to  them  are 
bone  dry.  Furthermore,  only  half  his  crop  Is 
planted  so  far.  and  he  has  'ome  400  gallons 
of  diesel  fuel  left,  about  2.000  gallons  fewer 
than  he  will  need  to  finish. 

"We  can't  get  fuel.  It's  critical,"  says 
Mr.  Holzfaster.  "Tve  been  trying  to  get  fuel 
from  other  (than  usual)  suppliers,  but  there 
isn't  any  to  be  had,  and  farmers  are  Just  be- 
ginning to  realize  that." 

Despite  the  tightness  and  reports  of  scat- 
tered crisis,  Marvin  Duncan,  an  agricultural 
economists  with  the  Kansas  City  Federal  Re- 
serve Bank,  cautions,  "I  wouldn't  want  to 
panic  over  it  at  this  time.  It's  difficult  to 
know  If  there's  going  to  be  a  serious  problem, 
or  Just  a  nuisance .'# 


MISINFORMATION  ON  THE  ALASKA 
LANDS  BILL 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  14,  1979 

•  Mr.  DINGELL.  Mr.  Speaker,  on  May 
9,  a  "Dear  Co'league"  was  circulated  with 
a  copv  of  a  letter  from  the  National  Wild- 
life Federation  dated  May  7,  1979.  This 
letter  stated  that  the  Kentucky  State 
affiliate  of  the  National  Wildlife  Federa- 
tion had  withdrawn  its  suorort  for  the 
Breaux-Dingell  bill.  In  addition,  the 
communication  stated  that  the  Virginia 
State  affiliate  had  also  withdrawn  its 
support.  This  is  a  misrepresentation  of 
fact.  Both  Kentucky  and  Virginia  State 
affiliates  remain  in  support  of  the 
Breaux-Dingell  bill  In  fact.  I  have  re- 
cently received  a  telegram  from  the  Vir- 
ginia State  affiliate  reaffirming  their  sup- 
port: 
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TXLECKAM 

MmOLETOWN,    Va., 

May  10.1979. 

RepresenUtlve  John  Dimgixl, 
Jiaybum  Office  Building, 
Washington,  D.C. 

This  Is  ft  copy  of  message  going  to  Thomas 
L.  Kimball,  executive  secretary.  National 
Wildlife  Federation.  Washington.  DC 

Five  of  our  large  statewloe  affiliates  have 
endorsed  Breaux-Dlngell.  Our  conservation 
director  has  recommended  support  and  our 
executive  committee  Is  committed  to  Breaux- 
Dlngell  amendment.  We  would  be  remiss  to 
reverse  our  position. 

W.  J.  Levckidce. 

President, 
Virginia  Wildlife  Federation.% 


FORKING  OVER  THE  FARM 


HON.  RICHARD  NOUN 

or   MIKNZSOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  on  May  13. 
1979,  the  Wsishington  Post  Magazine 
published  an  article  by  Steve  Turner  en- 
titled. "Forking  Over  the  Faxm."  Tur- 
ner's article  shines  like  a  journalistic 
beacon  in  a  sloui^h  of  misinformation 
and  shoddy  analysis  by  reporters  and 
economists  who  failed  to  do  their  home- 
work. 

Instead  of  pitting  the  moderate-size 
and  large  fanners  belonging  to  the 
American  Agriculture  Movement  against 
small  farmers.  Turner  describes  their 
common  plight.  Small  farmers  and  farm- 
ers who  expanded  in  an  attempt  to  beat 
the  co»t-prlce  squeeze,  Turner  reveals. 
are  both  facing  the  difficult  problem  of 
survival  because  of  low  farm  commodity 
prices.  Turner  suTgests  that  the  recent 
"tractorcade  attack  on  Washington  may 
have  been  only  the  first  front  of  a  grow- 
ing storm  of  frustration  among  small 
farmers  going  broke." 

The  article  follows: 
[From  the  Washington  Post.  May  13,  1978] 
FOKKHfG  OvES  The  Farm 
(By  Steve  Turner) 

Alfred  Jordac  tent  his  sympathies  to  Wash- 
ington for  the  American  Agriculture  Move- 
ment's winter  assault  on  Washington,  but 
he  ^d  his  tractor  stayed  home. 

It  w«sn't  simply  that  Jmtlan's  tractor  is 
small.  And  it  wasnt  a  matter  of  distance: 
Jordan's  farm  Is  In  Draydem,  Md.,  only  70 
miles  south  of  the  capital. 

Nor  Is  Jordan  a  farmer  without  problems. 
Far  from  It.  But  when  AAM  people  with 
qjreads  as  big  as  4,000  acres  of  grain  call 
themsAlTes  "small  family  farmers."  Jordan — 
with  his  100  acres  of  soybeans  and  tobacco — 
becomes  Invisible. 

Nevertheless,  the  preponderance  of  this 
nation's  farmers  do  work  Jordan -size  farms — 
farms  at  the  bottom  economic  level  of  Amer- 
ican agriculture.  And  their  amall-farm  ma- 
jority has  Importance  far  outstripping  their 
minor  11  percent  share  of  marketed  farm 
products. 

The  email  farm  problem  Is  quite  simply 
cne  of  survival.  Cens\is  statistics  show  that 
about  4  mdllloo  such  operations  have  dls- 
apr>«ared  since  193S.  many  under  roads  and 
buildings,  but  most  absorbed  by  other  farms. 
ThOT«  sre  about  1.8  million  left.  And  Depart- 
rnsnt  of  Agriculture  economists  expect  as 
many  as  37,000  more  will  go  b\uit  this  year 
sioos. 

On  the  whole,  th»  situation  of  the  truly 
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small  farms  Is  worse  than  even  the  cash- 
flow problems  which  brought  commando 
tactics  and  tractors  to  the  Federal  Triangle. 
The  moderate-size  fskrms  represented  by  the 
AAM  are  among  those  that  eagerly  gobble 
up  the  acreage  of  the  faltering  small  fry  as 
they  go  under. 

But  both  kinds  of  farmers  share  the  same 
sources  of  grief:  the  corporate-based  cen- 
tralization of  American  agriculture,  the 
federal  farm  policy  of  "get  big  or  get  out" 
which  has  favored  that  centralization,  and 
the  high-technology  farming  that  corpora- 
tions and  government  have  cooperatively 
spawned. 

All  those,  of  course,  are  natural  outcomes 
of  our  tax-fed  private  enterprise  system.  And 
by  the  supposed  rules  of  that  system,  an 
organization  that  can't  compete  will  right- 
fully fall.  (Except  we  forget  the  Lockheeds 
so  quickly.)  Which  Is  why.  when  the  small 
farmers  complain  that  they  can't  make  It, 
the  dominant  response  tends  to  be:  So 
what? 

Dairyman  Dick  Wood  thinks  he  has  a  good 
answer  to  that.  "If  we  lose  the  small  farms, 
we're  going  to  end  up  paying  a  great  deal 
more  for  food,  no  question  about  that.  The 
choice  Is  whether  you  pay  small  farmers 
enough  to  make  a  living,  or  else  pay  Indus- 
trial conglomerates — Kraft,  Tenneco,  and 
such — the  money  their  creative  accountants 
decide  they  better  have  for  the  food  they 
sell." 

Wood  was  Interviewed  at  the  Northeast 
Regional  Small  Farms  Conference  held  last 
fall  In  Poland  Springs.  Me  The  subject  of 
that  conference  was  self-preservation.  Alfred 
Jordan  did  go  to  that  (courtesy  of  sponsor- 
soring  federal  agencies  Including  the  Agri- 
culture Department,  the  Community  Serv- 
ices Administration  and  Action),  along  with 
other  small  farmers  from  the  Washington 
area  and  the  East  Coast  states  right  up 
through  New  England. 

For  Wood,  who  Is  also  president  of  the 
Maine  chapter  of  the  National  Farmers  Orga- 
nisation, the  conference  was  close  to  home. 
But  he  was  addressing  national  questions 
when  he  spoke. 

•A  lot  of  those  [AAM-le\'el  farmers)  got 
big  scrabbling  to  survive,"  he  said,  "and  a 
lot  of  their  neighbors  didn't  survive  because 
they  did.  They  were  pitted  neighbor  against 
neighbor,  dog  eat  dog,  and  the  whole  coun- 
try Is  getting  to  be  the  poorer  for  It.  And  a 
lot  of  the  bigger  guys  wish  they  still  were 
small.  They  got  big  In  a  kind  of  desperate 
attempt  to  beat  the  cost-price  squeeze,  and 
they  find  they  aren't  a  hell  of  a  lot  better 
off.  If  any.  They  Ye  Just  spinning  over  more 
money.  Are  you  milking  more  now  and 
enjoying  It  less?  Most  of  us  are." 

What  Wood  meant  by  the  country  getting 
"poorer"  Is  that  rural  society  In  many  areas 
Is  withering  as  the  small  farms  that  sus- 
tained It  disappear.  But  cities  also  suffer; 
small  farms  are  the  ones  most  easily  adapted 
to  coexist  with  urban  sprawl.  Located  close 
to  population  centers,  small  farms  offer  hlgh- 
quallty  fresh  food  at  low  prices. 

They  are  also  the  most  common  links  the 
American  people  have  had  with  the  land,  a 
fact  which  has  functional  aspects  as  well  as 
philosophical  because  small  spreads  have 
been  the  traditional  entry  points  to  farming 
for  people  with  not  much  money. 

Rising  land  costs  are  changing  this  step- 
ping-stone role  Into  an  uncomfortably  high 
threshold.  "Family  farmers  are  about  the 
only  group  I  know  of,"  said  Wood,  "who  con- 
stantly produce  at  Just  under  cort.  But 
(mainline  economic  institutions]  know  food 
proluctlon  has  to  keep  coming,  so  they  kind 
of  falsely  Inflate  the  value  of  real  estate  ev- 
ery year,  "nd  we  all  end  up  going  back  to  the 
bank  and  borrowing  more  money.  They've 
had  to  appreciate  the  value  of  farm  land  very 
rapidly  to  keep  any  kind  of  agriculture 
afloat." 
So  even  small  farmers  struggling  to  pay 
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their  bills  miy  be  sitting  on  (mortgaged) 
hundred-thoxisand-dollar  land  Investments. 
As  the  old  saying  has  It,  "Farmers  live  poor 
and  die  rich." 

The  squeeze  factor  of  centralization  shows 
up  starkly  In  Agriculture  Department  statis- 
tics. Moderate-scale  farmers  of  the  AAM  sort 
are  about  a  third  of  the  farm  populitlon. 
and  produce  about  a  third  of  the  nation's 
agricultural  product — three  times  the  output 
of  small  farms,  although  small  farms  out- 
number them  two  to  one. 

But  all  the  rest  of  the  nation's  farm  pro- 
duction, almost  60  percent.  Is  grown  or  con- 
trolled by  a  mere  six  percent  of  all  farms. 
The  six  percent  are  mammoth  outfits  (still 
mostly  owned  by  single  families  or  their  pri- 
vate corportlons)  that  do  make  AAM  opera- 
tions look  tiny.  And  these  hlgh-roJlers  are 
nicely  locked  in  with  the  major  farm  supply 
and  food  processor  corporations  collectively 
known  as  agribusiness. 

World-renowned  big  crops  come  from  this 
system  (which  depends  heavily  on  export 
markets).  But  the  negative  effects  may  be 
even  bigger  in  the  end. 

Beyond  the  serlons  alterations  of  rural 
life,  there  Is  the  matter  of  soil  erosion.  Gov- 
ernment and  university  reports  now  docu- 
ment that  the  nonrotatlng  cash  crops  (corn, 
soybeans,  wheat)  and  fence-to-fence  plant- 
ing with  energy-devouring  chemical  ferti- 
lization—urged  on  by  corporations  and  gov- 
ernment subsidies  alike — are  ciuslng  ruinous 
depletion  of  topsoU. 

Those  fertilizers,  not  to  mention  pesticides 
and  the  giant  new-a'?e  farm  machines,  con- 
sume gluttonous  quantities  of  petroleum  and 
petrochemicals.  And  the  complete  domi- 
nance of  big  farms  In  warm  places  has  left 
whole  regions  of  the  n'tlon  (New  England, 
for  example)  with  the  potential  for  food 
shortages  If  anything  interferes  seriously 
with  long-haul  freight  systems. 

Moreover,  the  furor  about  foreign  Invest- 
ment In  U.S.  cropland  has  screened  an  even 
more  basic  development.  "What  is  occurring 
now  In  the  agricultural  economy."  says  one 
highly  placed  Agriculture  Department  ana- 
lyst, "Is  the  process  of  separUlon  of  labor, 
management  and  capital."  In  final  phase  of 
management,  and  capital."  In  other  words, 
the  sophisticated  final  phase  of  Industrial- 
ization has  begun.  And  wh\t  that  usually 
means  Is:  Them  that's  got  It,  get  It. 

It  also  means  that  farmer  militancy  In 
general.  Including  the  self-protective  move- 
ments now  beginning  among  small  farmers, 
is  heading  for  collision  with  major  Intertlal 
forces  In  the  economy.  The  outcome,  at  Fome 
point.  Is  likely  to  Include  pressure  for  demo- 
cratic planning  of  the  economy  'nd  elevation 
of  social  goals  to  equivalency  with  the  great 
god  profit.  That  means  everyone  will  have 
to  get  Involved  In  the  debate,  so  some  famil- 
iarity with  the  protagonists  seems  advisable. 
The  AAM  brou"ht  Its  parity  price  support 
story  to  town  (Who  could  forget  It?).  But 
here  are  some  words  from,  and  about,  the 
small  farm  operators  who  stayed  at  home. 

"Farmers  are  crazy,"  said  the  farmer.  "At 
least,  smsll  farmers  are  crazy.  We  got  to  be 
crazy.  Who  else  works  so  hard  for  so  little 
and  still  likes  It?" 

"And  who  else  would  be  dumb  enough  to 
think  you  can  make  a  living  buying  retail 
and  selling  wholesale?"  said  another. 

Other  farmers  around  the  table  at  the 
Northeast  Regional  Conference  laughed  or 
nodded  ruefully  In  agreement.  It  was  a  mo- 
ment of  perverse  self-con^ratulatlon  among 
survivors,  among  successful  small  farmers 
such  as  Sebert  Witt  of  Red  House,  W.  Va., 
and  Philip  Perdue  of  Salisbury,  Md. 

Purdue,  growing  soybeans,  corn,  tomatoes 
end  De^per8,  as  well  as  broiler  chickens,  aver- 
ages $15,000  to  $16,000  taxable  income  per 
year  Witt  gets  about  the  same  annual  take 
from  the  eg'-s,  vegetables  and  beef  cattle 
he  raises  on  his  126  acres.  Dick  Wood,  with 
90  head  of  cattle  and  a  farm  worth  1160,000. 


May  U,  1979 


annually  sells  about  $20,000  worth  of  dairy 
products.  But  the  first  $6,000  of  that  goes  to 
pay  Interest  on  his  loans  ("That's  about  av- 
erage," he  says).  By  the  time  other  expenses 
are  met,  he  says,  there  Is  usually  no  taxable 
Income  left.  "We  do  a  lot  of  barter,"  he  says. 
"We  get  by." 

Wood  has  been  farming  for  23  years.  Witt, 
60  years  old.  has  farmed  all  but  three  years 
of  his  working  life  (service  time  excepted). 
Perdue,  38,  grew  up  on  a  farm  and  has  been 
at  It  since. 

Although  they  are  doing  all  right,  these  old 
hands  remain  uncomfortably  close  to  a  larger 
number  who  don't  "get  by."  An  Agriculture 
Department  data  analyst  estimates  20  per- 
cent of  the  families  who  operate  commercial 
small  farms  live  below  official  poverty  limits. 
The  average  net  Income  from  commercial 
small  farms,  says  the  analyst  is  probably 
about  $2,300.  The  great  majority  of  such 
farms  can  only  continue  operating  because 
family  members  take  off-farm  Jobs. 

And  If  the  testimony  of  even  the  successful 
small  farmers  Is  taken  as  evidence,  their 
traditional  conflicts  with  insects  and  weather 
are  minor  compared  to  the  difficulties  they 
have  getting  money,  paying  taxes  assessed 
for  the  development  potential  of  their  land, 
getting  government  program  assistance,  find- 
ing machinery  appropriate  to  their  needs  and 
replacing  it  when  It  does,  and  locating  mar- 
kets where  they  aren't  simply  run  over  by 
big-time  buyers  and  sellers. 

"If  you're  a  fmall  farmer  In  this  country 
and  depend  on  a  small  farm  income,"  says 
Uvestock-raLser  Gene  Smith  from  Bowden, 
W.  Va.,  "you've  got  to  have  problems." 

So  why  do  they  keep  doing  It?  Ttie  answer 
often  seems  to  be  an  antic,  irrational  drive 
that  bemuses  the  farmers  themselves  even 
as  it  motivates  them. 

Alfred  Jordan  puts  It  this  wav:  "t  like 
farming.  I  hope  I  never  have  to  give  It  up." 
He  grew  ur>  on  a  nearby  fsrm  and  by  now, 
at  age  32,  has  been  planting  crops  for  15 
years.  But  ne'-er  giving  up  means  working 
winters  oystering  on  the  Potomac  and  St. 
Mary's  rl-ers  to  supplement  wife  Vivian's 
pay  from  full-time  work  at  Sears.  Roebuck. 

The  Jordans  are  staying  ahead  of  the  game 
so  fir,  although  In  addition  to  other  problems 
facing  small  farmers,  they  must  deal  with  the 
special  hazards  of  their  skin  color. 

In  general,  Agriculture  Department  statis- 
tics show  that  black  farmers  are  dispropor- 
tionately few  among  smill  farmers  to  begin 
with,  and  among  small  farmers  they  are  least 
likely  to  have  off-farm  employment  when 
they  need  It.  One  Agrlcultvire  Department 
analyst  estimates  poverty  among  black  small 
farmers  Is  about  three  times  the  20  percent 
overall  average. 

The  Jordans  stand  out  from  this  bleak  sta- 
tistical background,  but  they  are  still  In  the 
picture.  Their  operation  Is  the  largest  of  the 
relatively  few  remaining  black  family  farms 
In  southern  St.  Mary's  County.  After  years  as 
tenant  farmers,  and  despite  a  tight  XocA  land 
market,  they  managed  recently  to  buy  20 
acres  of  their  own. 

But  Alfred  Jordan  still  plants  most  of  his 
crops  on  80  additional  acres  he  leases,  or 
farms  on  a  sharecrop  basis  with  surrounding 
white  landowners.  In  those  sorts  of  arrange- 
ments, he  says,  color  makes  a  difference. 

Sharecropplng  Is  still  common  In  St. 
Mary's  County.  Extension  Agent  Edward 
Swecker  explains  that  the  procedure  Is  often 
used  by  landowners  to  cover  their  costs  until 
the  best  sale  price  comes  along. 

Swecker  says  standard  sharecrop  arrange- 
ments in  the  area  range  from  one-third  to 
one-half  of  the  crop  going  to  the  landowner. 
And  by  all  accounts,  it  is  ctistomary  for  the 
owner  to  supply  fertilizer,  some  or  all  equip- 
ment, even  a  house  If  the  deal  covers  an  en- 
tire farm.  The  rule  of  thumb  seems  to  be  that 
the  less  the  owner  furnishes,  the  greater  the 
share  the  tenant  should  get. 

Yet  Alfred  Jordan  has  never  been  able  to 
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get  better  than  a  60-50  split,  he  says,  and  has 
never  gotten  more  than  fertilizer  supplied  In 
the  bargain.  By  contrast,  Paul  and  Catherine 
Roland,  white  former  sharecroppers  who  now 
own  a  small  farm  down  the  road  from  the 
Jordans,  never  got  significantly  less  than  a 
two-thirds  share  In  their  15  years  of  tenant 
farming. 

"Once."  recalls  Paul  Roland,  "I  got  one- 
half  plus  equipment  and  a  house.  But  It 
would  have  gone  to  two-thirds  If  I'd  supplied 
the  fertilizer." 

The  Rolands,  who  are  neighbors  of  the 
Jordans,  think  that  Alfred  should  hold  out 
for  a  two-thirds  share  deal.  But  on  one  occa- 
sion when  he  did  that,  Jordan  recalls,  "the 
man  Just  told  me  to  go  where  I  could  get  it 
And  he  didn't  say  It  nice." 

Jordan  would  like  to  see  a  law  passed  to 
regulate  sharecrop  relations. 

And,  after  examining  his  annual  receipts, 
he  would  also  like  to  see  channels  established 
for  negotiating  better  treatment  from  food 
processors  and  farm  suppliers.  "The  fertilizer 
people,  the  processors,  they're  making  money. 

"But  the  farmers  aren't — we're  about  giv- 
ing It  away,  and  we're  the  ones  that  do  all 
the  work.  What's  a  farmer  to  do?  We  feed  the 
people.  The  marketing — there's  the  problem. 
The  middlemen  are  making  plenty  [an  old 
gripe  and  probably  not  true,  see  box  above  ] . 
and  they  ought  to  give  more  to  the  farmers." 

"Now  If  Ismail  farmers]  all  worked  to- 
gether," says  Jordan,  "we  might  get  some 
satisfaction."  There  are  Indeed  many  white 
small  farmers  in  their  area,  but  the  Jordans 
feel  the  old  restrictions  of  race  would  be 
used  against  any  black  farmers  who  took  the 
lead  In  trying  to  organize  such  an  endeavor. 

Extension  Agent  Swecker,  who  feels  that 
some  progress  In  attitude  change  Is  under 
way,  confirms  that  no  new  blood  Is  entering 
the  farming  community  In  St.  Mary's.  What 
was  past,  therefore.  Is  still  largely  the  future. 

So,  the  transmission  of  farmland  from 
generation  to  generation  within  families  Is 
increasingly  crucial — If  farmer's  fever  Is 
passed  along  with  It.  Which  Is  the  case  with 
Mark  Melson,  22,  of  Brldgevllle,  Del.  (roughly 
on  a  line  between  Washington  and  Reho- 
both ) .  Family  land  mav es  up  most  of  the 
215  acres  on  which  Melson  raises  corn,  soy- 
beans and  registered  Angus  cattle. 

Mark  Melson  estimates  the  market  worth 
of  his  total  operation  (Including  ?9  head  of 
the  high-breed  cattle)  at  about  half  a  mil- 
lion dollars.  His  annual  gross  sales  thus  far, 
however,  have  not  topped  $35,000.  And  when 
he  has  paid  all  his  operating  costs,  "Well, 
I'm  In  the  hole.  I  was  working  [off  the  farm] 
full  time  until  September,"  he  says.  But 
things  are  loolflng  up:  "Tf  I  keep  at  It  for 
about  five  years  and  get  rid  of  some  debts, 
I  could  possibly  clear  $10,000  or  $12,000." 

Ten  or  12  thousand?  Some  other  line  of 
work,  perhaps,  to  encourage  brighter  pros- 
pects? No,  says  Melson.  He  wants  to  farm  for 
life.  He  took  It  up  when  he  was  10  vears  old, 
using  one  field  of  the  family  farm.  He  began 
full-scale  operations  after  two  years  at  a 
community  college.  "I  was  Just  born  to  work 
outside,"  he  says. 

In  fact,  Melson  is  looking  for  even  more 
of  the  outside  In  which  to  work.  He  sees  no 
charm  In  staying  at  the  small -farm  level.  He 
would  like  to  expand  to  1,000  acres.  But  In 
the  Eest  Coast  metropolitan  corridor,  expan- 
sion for  any  young  farmer  tends  to  be  a 
problem  defined  by  shrinking  cropland,  ris- 
ing prices  and  competition  from  developers 
as  well  as  farmers  who  already  have  1.000 
acres, 

Melson's  inheritance  gives  him  an  Impor- 
tant head  start.  Otherwise,  as  he  puts  it. 
echoing  the  Agriculture  Department  report. 
"You've  got  to  have  a  small  fortune  to  get 
started," 

Precisely.  Various  observers  estimate  that 
start-up  costs  for  even  a  small-scale  com- 
mercial farm  In  the  East  Is  about  a  quarter 
of  a  million  doUars.  Getting  such  a  sum  from 
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most  banks  is  not  simple,  and  often  Im- 
[MMslble. 

The  federal  government  offers  some  re- 
lief through  the  Farmers'  Home  Administra- 
tion, which  an  Agriculture  Department  pub- 
lication describes  as  being  "oriented  specifi- 
cally to  serving  the  credit  needs  of  farmers 
with  limited  resources." 

FmHA  assistance  comes  mainly  in  the 
form  of  low-Interest,  long-term  loans.  Low- 
Income  small  farmers,  for  Instance,  can  bor- 
row money  for  farm  ownership  or  Improve- 
ment at  three  percent  interest,  or  for  operat- 
ing expenses  at  five  percent.  The  leans  are 
then  reviewed  periodically  and  as  the  farm 
prospers  (If  it  does).  Interest  Is  scaled  up- 
ward to  the  FmHA  loan  rate  for  clients 
without  a  "limited  resource"  problem  (last 
winter,  that  rate  stood  at  8.6  percent). 
FmHA  also  makes  a  variety  of  emergency 
laens  at  low  rates,  and  offers  other  standard- 
rate  loans  for  a  wide  spectrum  of  purposes — 
including  rural  business  starts  and  rural 
community  Improvements. 

FmHA  Administrator  Gordon  Cavanaugh 
expects  to  have  $800  million  available  this 
year  In  assistance  categories  relevant  to 
small  farm  acquisition.  At  the  rate  of  $260,- 

000  per  farm,  however,  that  would  pay  for 
only  about  3.200  farm  starts  overall — al- 
most nine  times  less  than  the  number  of 
farms  expected  to  go  under  during  the  same 
period. 

Farming  alone  when  you  do  need  a  second 
Job  can  be  exhausting.  As  It  Is  for  PattI 
BrovTO.  22  and  on  her  own.  raising  beef 
cattle  and  hay  on  121  acres  in  Grafton. 
W  Va.  "My  Dad  and  Mom  died.  '  she  says, 
"and  I  Just  stayed"  The  farm — worth  an 
estimated  $150.0(X) — came  down  the  Inherit- 
ance line  unobstructed 

But  Brown  has  to  work  regular  hours  at 
a  tractor  sales  agency  to  support  herself 
and.  In  a  reverse  twist  of  the  way  It's  sup- 
posed to  go,  her  cattle.  "I  get  up  about  .^ 
a.m.."  she  says,  then  does  chores  and  goes 
to  work,  "and  I  get  off  at  5  p.m  I  get  done 
with  my  feeding  about  6  30  or  7  Weekends, 
you  do  the  feeding  and  then  you've  always 
got  the  fence  to  fix,  or  brush  to  cut  .  .  .  But 

1  enloy  it." 

"TTie  best  thing  I  like  about  farming," 
she  adds,  "is  showing  heifers"  That  means 
taking  favored  animals  around  to  fairs — 
some  as  far  as  several  states  away — to  enter 
in  competition.  There  is  prize  money  In  It. 
but  seldom  enough  to  cover  costs  of  the  trip. 
What  is  more  Important  (always  excepting 
the  socializing  and  contact  among  farmers 
In  the  same  community  field)  Is  reputation 

Good  heifers  signify  good  breeding  stock; 
heifers  in  good  shape  mean  a  good  farm,  a 
competent  farmer.  And  the  eventual  out- 
come, all  things  being  equal,  should  be  In- 
creased Income. 

For  small  farmers  like  Brown,  however, 
things  aren't  equal  enough  Her  breeding 
program  may  eventually  yield  good  money 
But  In  the  long  meantime,  her  beef  sales 
are  keeping  her  strapped.  Stockyards  serv- 
ing small-scale  growers  don't  draw  the  big 
buyers,  she  says,  but  those  that  do  come 
never  seem  to  bid  each  other  up 

Brown  sees  government  intervention  as 
the  only  immediate  way  to  regulate  the  price 
manipulations  which  depress  the  economic 
prospects  of  her  farm  Things  being  what 
they  are.  however,  she  expects  no  such  as- 
sistance. Like  Alfred  Jordan,  she  Is  ready  for 
different  forms  of  action.  "Farmers  have  as 
much  right  to  strike  as  anyone."  she  says 
"Maybe  more."  Would  she  Join  a  strike  or- 
ganization? "Tes."  she  says,  and  adds,  "I 
don't  know  If  those  (tractor)  parades  and 
demonstrations  have  helped  anything,  but 
t^ey  might  have  let  people  know  farmers 
aren't  going  to  be  run  over  anymore." 

The  federal  Packers  and  Stockyards  Act 
imposes  penalties  for  the  collusion  among 
buyers  Pattl  Brown  suspects.  Interestingly, 
however,  none  of  the  county  extension  agents 
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Intgi viewed  for  thli  •rtlcle  seemed  to  know 
about  th»t  law.  Arranged  prices  in  commod- 
ity markets  are  "the  facta  of  life,"  said 
one.  "I  don't  know  of  any  legal  way  to 
stop  It,"  said  another. 

Otherwise,  Brown  seems  wise  not  to 
expect  goremment  assistance.  "The  federal 
government  could  use  tax  and  commodity 
support  programs  to  stop  the  trend  toward 
ever-larger  farms,"  says  one  Agriculture  De- 
partment analyst,  "but  since  the  New  Deal 
ended,  we've  always  given  the  moat  to  those 
who  needed  the  least  In  agriculture." 

A  1977  report  of  the  Task  Force  on 
Southern  Rural  Development,  for  Instance. 
noted  that  between  1950  and  1970,  while 
46  percent  of  government  farm  subsidies 
went  to  a  mere  6  percent  of  the  nation's 
farmers,  2.7  million  people  were  displaced 
from  southern  farms. 

"The  previous  administration,"  an  Agricul- 
ture Department  researcher  says,  "simply 
wrote  off  the  small  farms.  The  Carter  ad- 
ministration says  you  can't  Ignore  them, 
[but  accepts]  the  need  for  small  farmers  to 
have  an  off-farm  Job.  It's  felt  that  we  can 
improve  their  situation  by  technically  Im- 
proving their  farming,  and  there  needs  to 
be  more  sources  of  extra  Income  on  small 
farms." 

As  Assistant  Secretary  of  Agriculture  Alex 
Mercure  explained  at  the  Northeast  Re- 
gional Conference,  this  translates  into  gov- 
ernment-assisted development  of  money- 
saving  alternative  energy  systems  and  or- 
ganic methods,  plus  money-earning  food 
and  fiber  product  varieties  capable  of  being 
nutde   on   the   farm. 

"Secretary  Bergland."  the  Agriculture  De- 
partment analyst  continues,  "has  put  out  a 
memo  saying  that  It  is  our  policy  to  increase 
small  farm  participation  In  USDA  programs 
But  (given  the  economic  forces  at  work], 
can  you  really  affect  the  situation  with  the 
programs  we've  got?  Most  economists  will  say 
you  can't." 

Anthony  Newcomb,  who  raises  vegetables 
in  Fairfax  County.  Va.,  sees  farmers  them- 
selves as  the  source  of  change.  One  of  the 
things  he  is  trying  to  nourish  is  a  positive 
interaction  between  farming  and  suburban 
existence.  It  would  be  Ideal,  he  says,  to  have 
the  majority  of  people's  food  "produced  by 
someone  they  know  personally." 

The  200-acre  Newcomb  tract  Is  one  of  the 
few  thriving  commercial  farms  surviving  In 
a  county  that  "used  to  be  the  primary  dairy 
county  In  the  state."  says  extension  agent 
C.  L.  Hall,  "until  World  War  II,  when  we  got 
Into  the  people  business." 

Newcomb  was  one  of  those  people — a  gov- 
ernment economist — until  16  years  ago.  But 
the  desire  to  farm  took  him  on  a  different 
path,  one  which  he  believes  anyone  with 
sufficient  desire  and  competence  can  suc- 
cessfully follow. 

The  Newcombs  use  mostly  organic  farm- 
ing methods,  out  of  preference  rather  than 
to  meet  a  specialized  demand.  "It  doesn't 
make  any  significant  difference  In  the  pro- 
duction cost."  Newcomb  says,  "and  I  find  It 
doesn't  make  any  significant  difference  to 
most  of  our  customers,  either." 

In  a  similar  vein,  the  Newcomb  lifestyle. 
which  he  describes  as  "frugal,"  and  "very 
different  from  moat  other  people:  we  heat 
with  wood,  do  all  our  own  repairing,  etc.," 
reflects  conviction  rather  than  necessity,  al- 
though It  meahes  well  with  the  economics  of 
their  farm.  Last  year,  a  "fair  year.  "  says  New- 
comb. they  paid  tax  on  117.000  income. 

"We  could  certainly  make  a  living  on  far 
less  acreage,"  says  Newcomb.  "We  could  get 
by  with  three  hired  people  instead  of.  for 
Inetance,  IS.  But  our  labor  situation  Is  the 
unique  aspect  of  the  farm." 

Hiring  more  help  than  needed,  he  says, 
allows  the  Newcombs  to  operate  a  kind  of 
apprenticeship  program  for  college-aged 
people  who  are  "serious  about  learning  farm- 
ing." 
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The  Newcombs  also  could  expand  If  they 
chose,  says  Anthony.  "Retail  vegetable  op- 
portunities here  are  good.  We  could  sell  two 
to  three  times  more  than  we  do.  But  we're 
not  in  this  to  be  commercially  glorious.  We 
want  to  satisfy  the  people  here.  We  want  to 
be  permanent." 

Newcomb  believes  that  another  hundred 
farmers  also  could  fit  permanently  into  the 
fresh-grown  produce  business  around  the 
city,  and  enjoy  success  as  well  as  the  metro- 
politan ambience.  He  Is  bullish  on  the  pros- 
pects for  small  farmers  in  general.  "In  the 
next  10  years,"  he  says,  "I  think  the  outlook 
is  good  that  anyone  who  (really]  wants  to 
do  It  will  be  able  to.  The  critical  component 
of  small  farming  Is  skilled  labor,  and  as 
other  costs  go  up.  the  return  to  your  own 
skilled  labor  increases.  People  who  do  a  lot 
of  complaining  Just  haven't  got  everything 
together." 

If  Newcomb  had  gone  to  a  Small  Farms 
Conference  (the  session  for  Virginians  and 
others  in  the  South  was  In  Alabama),  he 
might  have  been  torn  apart  between  farm- 
ers trying  to  dispute  his  Ideas,  and  Agricul- 
ture Department  people  pant'ng  to  elevate 
him  as  the  all-time  model  small  farmer. 
But  he  stayed  home,  leaving  the  field  to 
the  reform  advocates  who  feel  that  com- 
petence and  a  pioneering  spirit  aren't 
enough  to  save  small  farms,  or  moder?te- 
slze  farms  either;  that  the  context  In  which 
the  pioneering  gets  done  has  to  change  to 
make  success  more  Ukely. 

Parmer  groups  themselves  are  spearhead- 
ing those  reform  efforts,  of  course  But 
preeminent  among  the  other  organizations 
in  the  picture  Is  the  National  Family  Farm 
Coalition,  which  Is  coordinating  growing  na- 
tionwide suoport  for  the  proposed  Family 
Farms  Development  Act.  which  the  coali- 
tion  helped   draft. 

Introduced  In  1978,  the  bill  has  Reps. 
Rick  Nolan  (D-Mlnn.)  and  Oeorge  Brown 
(D-Callf  1    as   primary  sponsors. 

"Federal  agriculture  policy  could  encour- 
age and  maintain  a  farm  and  food  system 
based  on  small  ard  moderate  sired  family 
farms."  says  a  coalition  leaflet.  Citing  the 
multiple  economic  and  environmental  dan- 
ger* of  blg-bi'slness  farming,  the  leaflet  adds. 
"Protecting  America's  family  farmers  Is  the 
moet  effective  way  to  create  a  self-sustain- 
ing, environmentally  sound,  economically 
stable  food  system." 

The  proposed  law.  say  coalition  coordina- 
tors Catherine  Leeza  and  Robin  Rosenbluth, 
la  an  attempt  to  tvrn  federal  policy  In 
that  direction.  It  would  create  an  Investi- 
gative food  price  review  board,  would  re- 
quire food  labels  to  show  how  much  of 
the  item  price  goes  to  farmers,  would  estab- 
lish a  production-goal  system  guaranteeing 
a  fair  return  to  farmers  but  nutting  a  celling 
on  gro«a  sales  per  farm  (It's  high — WOO ,000 ) , 
and  would  guarantee  commodity  prirt  sup- 
port levels  at  90  percent  of  parity  (100  per- 
cent for  some)  In  excbance  for  enhanced  soil 
conservation  practices  by  farmers. 

Meanwhile,  the  combined  efforts  of  farm- 
ers, environmentalists,  rural  community 
organizers  and  the  new  generation  of  food 
policy  advocacy  groups  now  springing  up 
have  created  a  raft  of  approaches  to  holding 
farmland  open  for  crops  rather  than  con- 
dominiums: land  trusts,  agricultural  prop- 
erty tax  differentials  and  state  programs 
that  purchase  farmers'  development  rights 
(SO  that  If  their  land  Is  sold,  It  must  be  sold 
for  agricultural  use). 

And  right  behind  the  legal  Initiatives  an 
organizing  drive  Is  under  way  to  revitalize 
the  small-farm  community,  draw  In  new 
farmer  recruits  and  reestablish  public  aware- 
ness of  the  value  and  needed  permanence  of 
small  farms  In  agriculture. 

Pat  Lewis  Sackrey,  co-director  of  the  plan- 
ning and  organizing  group  called  Center  for 
Rural  Communities  In  Amherst,  Mass.,  em- 
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phaslzes  that  this  Is  no  sentimental  attempt 
to  ennoble  poverty,  nor  to  turn  back  the 
clock.  "We  don't  see  homesteadlng  as  the 
wave  of  the  future,"  says  Sackrey,  "and  we 
don't  see  any  value  In  trying  to  preserve 
hard-scrabble  farming.  But  we  do  see  a  need 
to  support  the  people  who  are  doing  that 
farming  new,  to  assist  them  to  do  it  better 
and  get  more  out  of  it  and  move  up  to  a 
level  of  satisfactory  economic  return  at  a 
small  scale." 

For  Sackrey  and  a  growing  number  of 
others  that  means  an  agriculture  suppor- 
tively  Integrated  with  local  economies  and 
local  food  systems.  The  search  for  direct  aid 
to  small  farms  Is  paralleled  by  an  attempt 
to  develop  "community-based,  community- 
owned  food  processing  facilities,"  as  one  state 
agriculture  official  put  it,  "that  would  help 
an  independent  family  farm  system  to  exist 
in  the  face  of  a  near-monopoly  food  in- 
dustry." 

That  clearly  suggests  a  decentralized,  dem- 
ocratically controlled  political-economic 
system,  and  movement  toward  that  is  an 
undercurrent  In  the  push  for  agricultural 
change.  It  Is  a  relatively  abstruse  factor, 
taking  clearer  shape  In  social  rather  than 
economic  vision — a  desire  for  self-reliant 
communities  organized  around  productive 
work  with  the  land.  It  Is  a  vision  of  social 
relationships  and  purpose  which  updates 
Jeffersonlan  democracy,  and  In  a  tantalizing 
way  lays  claim  to  elements  of  national  image 
and  popular  heritage. 

Whether  It  will  play  down  In  St.  Mary's 
County,  or  up  In  rural  Delaware  or  West 
Virginia  remains  to  be  seen.  Much  has 
changed  since  the  populist  era  of  the  19th 
century,  when  small  farmers  (the  only  kind 
there  were  then  except  plantation  owners) 
and  Industrial  workers  actually  discussed  co- 
operative programs  to  guide  and  regulate 
the  economy.# 


May  Ih  1979 


MORE  UNIONS,  CIVIC  GROUPS  EN- 
DORSE UDALi-ANDERSON  SUB- 
STITUTE 


HON.  MORRIS  K.  UDALL 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  UDALL.  Mr.  Speaker,  the  support 
for  the  Udall-Aiiderson  substitute  version 
of  the  Alaska  lands  bill  is  growing  raoid- 
ly  as  we  approach  these  votes.  While 
many,  many  conservation  groups,  civic 
clubs,  and  unions  are  already  supporting 
the  bill,  additional  groups  are  making 
their  support  known. 

Last  week,  two  additional  unions 
joined  the  Alaska  Coalition  and  voiced 
their  full  support  for  the  Udall-Anderson 
substitute:  The  International  Associa- 
tion of  Machinists  and  Aerosoace  Work- 
ers (AFL-CIO)  and  the  Service  Employ- 
ees International  Union  (AFL-CIO). 

For  the  information  of  mv  colleagues, 
I  include  in  the  Record,  letters  endorsing 
the  Udall-Anderson  substitute  from  the 
National  Recreation  and  Park  Associa- 
tion, the  American  Planning  Association, 
and  the  National  Intramural  Recreation- 
al Sports  Association. 

National   REcaxATtoN   and 

Park   Association, 
Arlington,  Va..  May  14. 1979. 
Hon.  Morris  K.  Udall. 
U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Udall  :  I  am  pleased  to 
report  that  the  National  Recreation  and  Park 


Association's  Board  of  Trustees  has  voted 
unanimously  to  support  H.R.  3651,  the  Udall- 
Anderson  proposal  relating  to  Alaska  lands. 
The  Board's  action  was  taken  during  Its  mid- 
year meeting  In  Kansas  City,  Missouri  on 
May  12. 

The  National  Recreation  and  Park  Associ- 
ation Is  a  private,  non-profit  organization 
representing  some  18,000  lay  and  professional 
persons  Involved  In  providing  quality  park 
and  recreation  experiences  for  all  people.  Our 
membership  includes  a  large  percentage  of 
persons  directly  involved  In  the  management 
of  public  park  and  recreation  systems.  In  this 
position,  they  are  committed  to  meeting  the 
recreation  needs  of  all  Americans — Including 
the  elderly,  handicapped,  and  those  who  seek 
both  wilderness  and  non-wilderness  recrea- 
tion experiences. 

Our  Board  was  motivated  by  a  concern  for 
a  balanced  multiple-use  approach,  as  well  as 
the  strict  preservation  of  selected  unique 
cultural  and  natural  resources  in  Alaska.  It 
found  that  the  Udall-Anderson  proposal  pro- 
vides the  most  balanced  policy  and  strategy 
to  rationally  review  and  approve  nationally 
significant  land  use  decisions. 

In  making  Its  decision,  the  Board  found 
that  your  proposal  was  most  responsive  to 
several  key  Issues: 

The  need  to  provide  a  balanced  mix  of 
park  and  recreation  opportunities  for  all 
citizens. 

An  appropriate  balance  between  renew- 
able and  non-renewable  resource  manage- 
ment objectives. 

Provision  of  an  effective  means  to  re- 
solve any  Intergovernmental  land  use  plan- 
ning and  allocation  conflicts. 

Avoidance  of  the  high  probability  of  con- 
flict at  the  Federal  agency  level  by  keeping 
resource  allocation  and  transportation  cor- 
ridor decisions  within  a  single  agency. 

Most  effjctlvely  utilizing  ecological  deter- 
mlnents  (ecosystem  planning)  In  resource 
classification   and   maiiagement. 

Is  most  responsive  to  the  social  and  cul- 
tural needs  of  Alaska  residents  while  recog- 
nizing the  historical  and  future  national  In- 
terests In  this  region. 

Retains  future  prerogatives  of  Congress 
relative  to  resource  allocation  decisions, 
especially  in  areas  with  extremely  sensitive 
environmental  conditions. 

Thank  you  for  your  continuing  leadership 
In  this  critical  area  of  national  concerns. 
Sincerely, 

John  H.  Davis, 
Ezecuttue  Director. 

American  Planning  Association. 

Washington,  D.C,  May  3, 1979. 
Re:  Alaska  National  Interest  LAnds  Conser- 
vation Act. 

Hon.  Morris  K.  Udall. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Udall:  The  American  Planning 
Association  (APA).  representing  more  than 
20,000  urban  and  regional  planners  as  well  as 
planning  officials,  endorses  your  version  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act  of  1979. 

Alaska,  as  we  all  recognize,  represents  one 
of  the  last  year  frontiers  remaining  In  the 
United  States  and  APA  believes  its  unique 
ecological  characteristics  deserve  our  imme- 
diate protection. 

As  planners,  we  are  professionally  respon- 
sible to  evaluate  all  consequences  and  Im- 
pacts of  proposed  actions  and  to  weigh  with- 
out bias  all  Involved  Interests.  In  designating 
portions  of  Alaska's  national  forests,  parks 
and  wildlife  refugss  as  wilderness,  we  are 
aware  that  this  will  prohibit  energy  resource 
development  on  those  lands,  something  to 
especially  consider  in  view  of  uncertain  en- 
ergy supplies.  We  agree  that  increased  domes- 
tic energy  production  Is  in  the  national  inter- 
est  but  not  until  useful  land  use  Impact 
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analyses  are  undertaken  to  assess  the  degree 
of  ecological  damage  from  such  development. 
Therefore,  we  believe  it  is  best  to  preserve 
too  much  land  at  this  time  rather  than  too 
little.  As  a  "Washington  Post"  editorial 
stated  on  March  9,  1979,  "once  oil  wells  are 
drilled,  timber  Is  cut  and  watersheds  are 
altered,  a  Congress  of  the  future  cannot  re- 
verse a  wrong  decision". 

We  believe  your  bill  is  drawn  In  this  spirit 
of  cautious  balance  and  we  are  pleased  to 
offer  our  support. 

If   you   need   specific   assistance  from   us, 
please  call  Allan  A.  Hodges,  Assistant  Execu- 
tive Director,  in  our  Washington,  D.C.  office 
Sincerely, 

Israel  Stollman,  AICP. 

Executive  Director. 

National  Intramural- 
Recreational  Sports 

Association, 
Atlanta,  Ga..  April  27.  1979. 
Congressman  Udall. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Udall:  The  National 
Intramural-Recreational  Sports  Association. 
at  Its  annual  conference  two  weeks  ago. 
unanimously  passed  a  resolution  In  support 
of  Alaskan  public  lands  protection. 

Please  understand  that  the  National  In- 
tramural-Recreational Sports  Association 
wholeheartedly  endorses  and  supports  the 
Udall-Anderson  bill  (HR  3636).  Our  organi- 
zation, made  up  of  intramural /recreational 
sport  professionals  In  over  six  hundred  col- 
leges and  universities  around  the  country,  is 
very  concerned  with  the  successful  passage  of 
this  bill.  Our  organization  Is  one  of  the  few 
national  groups  who.  as  part  of  their  re- 
sponsibilities, conduct  outdoor  recreational 
programs  for  college  students.  Membership 
in  our  organization  is  also  available  to.  and 
embraced  by.  military  Installations  around 
the  world.  The  college  students  that  partake 
In  our  Intramural /recreational  sports  pro- 
grams number  In  the  millions. 

The  use  of  the  wilderness  for  educational 
and  recreational  purposes  Is  consistent  with 
the  NIRSA  philosophy,  principles,  and  pro- 
fe>:slonal  ethics.  'We  endorse  and  support 
maximum  protection  of  these  lands  for  use 
by  all  Americans.  At  this  time,  it  Is  felt  that 
the  Udall /Anderson  bill  offers  the  greatest 
level  of  protection  and  preservation  of  these 
lands.  If  this  bill  should  become  so  amended 
or  altered  as  to  lose  Its  power  of  protection 
for  these  lands.  NIRSA  Is  going  on  record  as 
to  be  In  support  of  coneresslonal  legislation 
which  will  provide  the  stronger,  most  per- 
manent protection  available  for  our  federally 
owned  national  wild  lands  In  Alaska. 

Congressman,  a^aln  may  I  emphatically 
state  that  the  National  Intramural -Recrea- 
tional Sports  Association  supports  and  en- 
dorses the  Udall-Anderson  bill  (HR  3636> 
Please  do  not  hesitate  to  call  upon  me  to 
provide  you  with  further  Input  and/or 
support. 

Hoplnsr  you  will  be  successful  In  the  pas- 
sage of  this  bill,  I  remain  available  at  your 
request. 

Sincerely, 

Lawrence  S.  Preo.  Ph.  D., 

President.  NIRSA.9 


PAPERWORK  BTTRDEN  CRUSHES 
TEACHERS,  SCHOOL  ADMINIS- 
TRATORS 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  May  14,  1979 

O  Mr.  ASHBROOK.  Mr.  Speaker,  there 
is  a  paper  blizzard  blowing  from  Wash- 
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ington  and  it  knows  no  season.  Not  a 
winter  creature,  it  operates  365  days  a 
year  and  represents  a  crushing  burden  to 
the  already  hard-pressed  local  schools, 
their  teachers  and  administrators. 

The  reason  is  very  simple.  Federal  aid 
to  education  has  become  so  complex 
that  there  are  more  than  125  different 
programs  emanating  from  Washington. 
These  have  generated  more  than  1,100 
pages  of  fine  print  regulations  which  in 
turn  have  placed  a  paperwork  burden  of 
unbelievable  proportions  on  the  local 
schools. 

A  HEW  report  shows  that  in  fiscal  year 
1977,  the  various  educational  programs 
have  generated  912,000  man-hours  to  fill 
out  the  Federal  forms  and  4,500,000  man- 
hours  to  fill  out  the  State  forms  for  Fed- 
eral education  programs  required  by  Fed- 
eral law.  Note  that  latter  figure:  Much 
of  the  burden  comes  from  State  educa- 
tional offices  which  are  mandated  to  do 
certain  things  by  Federal  law.  This  adds 
up  to  a  staggering  5,412,000  man-hours 
or  at  least  2,700  man-years  of  paperwork. 

Reports  in  the  Federal  Register  this 
year  show  an  increase.  Here  is  a  sampling 
of  some  of  the  paperwork  requirements  in 
this  bureaucratic  blizzard  that  sweeps  in 
from  Washington : 

Title  and  Annual  Man-Hours 

Application  for  State  Student  Incentive 
Grant  Program,  448. 

Application  for  Teacher  Exchange  Pro- 
gram, 2. 520. 

Financial  Status  and  Performance  Re- 
port—BO  AE,  8,800. 

Right  to  Read  Financial  and  Performance 
Report,  4,640. 

Basic  Grant  Program  Student  Validation 
Roster,  25,000. 

Standard  Application  inonconstructlon) 
for  Migrant  Education  Program,  ESEA.  Title 
I.  none 

Financial  Status  Report  For  Adult-Educa- 
tion State  Programs,  none. 

Annual  Performance  Report  For  Adult 
Education  State  Grant  Programs.  4,480 

Financial  Status  And  Performance  Report, 
PL.  94-142  and  PL  89-313.  1.026 

A-102  Financial  Status  &  Performance  Re- 
ports— Discretionary  Projects,  12.600 

EMucatlonal  Opportunity  Centers  Program 
Financial  Status  and  Performance  Reports. 
none. 

Veteran  Student  Enrollment  Verification 
Report.  2,700. 

Instructions  For  Completing  The  Financial 
Status  Report  And  The  Follow  Through 
Grantee  Performance  Report.  610 

Financial  And  Performance  Reports — Mi- 
grant Program  Title  I  ESEA,  940 

Financial  Status  And  Performance  Re- 
ports—Title I.  ESEA  of  1966.  1.083 

Standard  Application  For  (Non  Construc- 
tion) Library  Research  And  Demonstration 
Program.  6,000. 

Financial  Status  And  Performance  Re- 
ports— State  Student  Incentive  Grant  Pro- 
gram, 171. 

Notification  Of  The  Membership  Of  Adult 
Education  State  Advlsorj*  Councils.  28 

Application  For  Federal  Assistance  (Non 
Construction  Programs) — Instructions  For 
Ethnic  Heritage  Program,  none. 

Institutional  Application  For  Public  Serv- 
ice Education  Program,  3.400. 

Application  For  Domestic  Mining  And 
Mineral  Fuel  Conservation  Fellowship,  1.200. 

Call  Report  For  Unregulated  And  Special- 
ized Lenders  Under  The  Federally  Insured 
Student  Loan  Program.  338 

Certification  As  To  Use  Of  Federally  HEA 
Assisted  Facilities  Under  Title  VII  of  1065. 
160. 
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Financial  Status  And  Performance  Reports 
Cooperative  Education  Program,  1.560. 

IHI  Application  For  Handicapped  Person- 
nel Preparation,  27,000 

Application  For  Special  Programs  For  Stu- 
dents Prom  Disadvantaged  Backgrounds. 
HEA.  As  Amended,  5.0OO. 

Standard  Application  For  Consumer  Edu- 
cation And  Metric  Education,  none. 

Request  For  Deferment  Of  Repayment  Be- 
cause Of  Armed  Forces.  Students.  Peace 
Corps,  Action  FuU-Tlme  Volunteers.  1  666 

Instructions  For  Application  For  Federal 
Assistance- Women's  Education  Equity  Act 
Program,  none. 

Application  For  Grant  For  Equipment  & 
Materials  To  Improve  Undergraduate  In- 
struction, 12,000. 

Application  For  Federal  Assistance  (Short 
Form) — Instructions  For  Arts  Education 
Projects,  4,600. 

Application  For  Federal  Assistance.  In- 
struction For  Part  A.  Title  IV.  P.L.  92-318. 
16.000. 

Application  For  Federal  Assistance  (Non 
Construction  Programs) — Instructions  For 
Community  Education,  none. 

Application  For  Federal  Assistance  (Non 
Construction  Programs)  For  Emergency 
School  Aid  Act,  Title  Vn,  P.L.  92-318  As 
Amended — Instructions  &  Supplementary, 
35.680. 

Application  For  Emergency  School  Aid  Act : 
Non  Profit  Organizations.  14.300. 

Annual  Program  Plan  Under  Part  B  Of  The 
Education  of  The  Handicapped.  3.990. 

Application  For  Fellowship  For  Indian 
Students.  2,200. 

Indian  Student  Enrollment  Certification. 
1,625. 

Report  Of  Handicapped  Children  Receiving 
Special  Education  And  Related  Services.  57. 

Financial  Status.  Performance.  And  State 
Advisory  Council  Reports  For  Title  IV,  ESEA, 
P.L.  93-380.  none. 

Standard  Application  For  Library  Train- 
ing Programs.  Title  IT-B.  HEA  1965.  none 

Nominations  For  The  National  Advisory 
Council  on  Indian  Education,  83 

Program  Memorandum — Application.  LSCA 
Title*  I  And  n.  1.680. 

State  Student  Financial  Assistance  Train- 
ing Programs  Application.  104. 

Application  For  Federal  Ajststance  (Non 
Construction  Programs) — Education  For  The 
Handicapped — Preschool  Incentive  Orant. 
670. 

National  Direct  Report  Of  Defaulted  Loans. 
Studen  Loan  Program.  1.650. 

Endorsement  Of  Defaulted  Notes  (National 
Direct  Student  Loan  P>rogT8m.  5.000. 

Financial  Status  Sc  Performance  Reports 
For  Domestic  Mining  Sc  Mineral  Fuel  Con- 
rervation  Fellowship  Program,  156. 

Strengthening  Research  Library  Resources 
Program,  3,200. 

Vocational  Education  Graduate  Leadership 
Development  Program  Application.  12,000. 

Vocational  Education  Teacher  Certification 
Fellowship  Program  Application.  ?0,000. 

Application  for  Graduate  and  Professional 
Fellowships  and  Institutional  Grants.  7.000. 

Program  Administrative  Review,  BEH. 
6.316. 

Reporting'  for  State  Student  Financial  As- 
sistance Training  Program.  288. 

Financial  Status  and  Performance  Report 
for  Community  Service  and  Continuing  Edu- 
cational Programs  Title  lA.  (State  Grant) . 
880. 

Financial  Status  and  Performance  Reports 
for  College  Library  Resources,  Library  Train- 
ing, and  Equipment  and  Materials.  24.000. 

State  Plan  For  Education  Information 
Centers,  6.600. 

Lenders  Application  For  Contract  Of  Fed- 
eral Loan  Insurance,  87. 

Student  Application  for  A  HEAL  Loan. 
4,700. 

HEAL  Program  Loan  Transfer  SUtement. 
620. 
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Validations  Form-Basic  Educational  Op- 
portunity Grant  Program.  51,000. 

Financial  And  Performance  Report  for  In- 
dochina Refugee  Assistance  Program,  none. 

Standard  Application  (Non-construction) 
For  Gifted  And  Talented  Program  none. 

State  Plans  And  Reports  For  Vocational 
Education,  74,100 

State  Plan  For  ESEA  "ntle  IV:  Libraries 
And  Learning  Resources.  Education,  Innova- 
tion And  Support,  3.770 

Lenders  Manifest  For  Health  Education 
Assistance  Loans,  520. 

Teacher  Centers:  Financial  Status  And 
Performance,  960. 

Institutional  Release  Of  Funds/Request 
For  Additional   Funds:    CWS  cS:  SEOG,   500. 

Sharing  Business  Success,  1,680. 

ADS  Student  Validation  Roster,  1.062. 

Adult  Educitlon  Clearinghouse,  200. 

VETrRANS  ADMINISTRATION 

Statement  of  Wages  Paid  to  Trainee 
(Receiving    Educational    Benefits.    1,800. 

Authorization  and  Certification  of  En- 
trance and  Reentrance  Tnto  Training  (Vo- 
cational Rehabilitation) .  3.000. 

Trainee  Request  For  Leave  (Vocational  Re- 
habilitation),  10.000. 

School  Attendance  Report,  3.500. 

Request  For  TrilnlTg  Supplies,  2.000. 

Annual  Farm  and  Home  Plan  For  Institu- 
tional On-Farm  Course  of  Training  (ch.  31). 
600. 

Farm  Survey  and  Overall  Farm  and  Home 
Plan-Self-Proprietor  (ch.  31.  Title  38. 
use.).  200. 

Enrollment  Certification  (Under  chapter 
34.  or  35,  Title  38,  US  C  ) ,  210,000 

Vocational  Placement  Follow-up,  300. 

Transfer  of  (Scholastic)  Credit  (Schools). 
334. 

Notice  of  Change  In  Student  Status — In- 
stitutional Course  Only.  20.833 

Monthly  Certification  of  Flight  Training. 
60.000. 

Application  For  Educational  A.sslstance  By 
a  Spouse  or  Surviving  Spouse,  2,000. 

Application  and  Enrollment  Certification 
Individualized  Tutorial  Assistance.  15,000. 

Monthly  Report  of  Training  and  Wages 
Under  Chapter  31.  Title  38.  U.S.C,  12.500. 

Monthly  Certlflcitlon  of  Training  Under 
C^iapter  34.  Title  38,  U  S.C  ,  180,000 

Compliance  Report  of  Proprietary  Institu- 
tions Apprenticeship  Prograjns  and  On-The- 
Job  Training  Programs,  3,125, 

Certification  of  Delivery  of  Advance  Pay- 
ment and  Enrollment.  62.500. 

State  Veterans  Home  Project  Planning  Re- 
port. 80. 

Application  For  a  Medical  School  Grant, 
1,800. 

Occupational  Graduate  Employment  Ques- 
tionnaire, 650,000 

Application  For  Education  Loan,  100,000. 

Designation  of  Certifying  OtBclal.  3,000.» 
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FEDERAL  PROCUREMENT  IN  LABOR 
SURPLUS  AREAS 


HON.  ROBERT  W.  EDGAR 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1979 

•  Mr.  EDGAR.  Mr.  Speaker,  the  North- 
east-Midwest Congressional  Coalition 
has  actively  supported  recent  congres- 
sional and  administrative  actions  affect- 
ing a  policy  designed  to  target  Govern- 
ment purchases  to  firms  in  high-unem- 
ployment areas.  The  purpose  of  this 
policy,  known  as  Defense  Manpower 
Policy  No.  4  (DMP-4K  Is  to  encourage 
the  full  utilization  of  existing  production 
facilities  and  workers  rather  than  creat- 
ing new  plants  or  moving  workers,  thus 


assisting  in  the  maintenance  of  economic 
balance  and  employment  stability.  This 
policy  has  be;n  virtually  unused  since  its 
inception  in  1952,  because  until  recently 
both  the  legislative  and  executive 
branches  were  unwilling  to  use  the  Fed- 
eral Government's  purchasing  power  to 
stimulate  economic  development. 

During  the  95th  Congress,  significant 
improvements  were  made  in  the  policy. 
In  November  1977,  DMP-4  was  revised 
and  reissued  as  DMP-4A,  bringing  it  into 
conformance  with  Public  Law  95-89,  the 
Small  Business  Act  Amendments  of  1977. 
Major  changes  included: 

Expanding  the  policy  to  include  the 
targeting  of  grants  and  executive  agree- 
ments: 

Repealing  the  restriction  imposed  by 
the  Maybank  amendment  from  civilian 
agency  procurement;  and 

Redefining  the  criteria  for  determin- 
ing eligibile  areas  under  DMP-4  and  in- 
creasing the  accuracy  of  targeting  by  re- 
stricting the  size  of  labor  surplus  areas. 

As  part  of  the  administration's  urban 
initiative,  President  Carter  established 
his  commitment  to  the  program  in  Au- 
gust 1978,  with  the  issuance  of  Executive 
Order  12073.  "Federal  Procurement  in 
Labor  Surplus  Areas." 

On  April  2,  1979,  a  subsequent  revision 
in  the  policv  was  proposed  incorporating 
this  Executive  order.  I  have  reviewed  the 
proposed  DMP-4B,  and  I  am  deeply  con- 
cerned that  it  is  substantially  less  com- 
prehensive than  its  predecessor.  It  is 
particularly  important  that  this  policy 
be  strengthened  at  this  time,  for  several 
reasons : 

The  policy  has  remained  virtually  un- 
used since  1952,  and  despite  recent  at- 
tention, still  is  not  widely  known. 

The  labor  surplus  area  program  pro- 
vides the  administration  with  an  effec- 
tive tool  to  directly  stimulate  the  private 
economy  in  distressed  areas  without  sig- 
nificant cost  to  the  Government.  In  fact, 
if  it  fulfils  its  potential,  this  program 
will  provide  a  savings  to  the  Government 
by  reducing  the  need  for  income  main- 
tenance programs  in  distressed  areas. 

The  program  is  anti-inflationary  and 
provides  a  way  of  offsettini?  the  possible 
effects  of  a  recession  in  urban  areas. 

Confusion  over  responsibility  for  the 
program  has  hampered  implementation 
efforts. 

The  number  of  recent  revisions  to  the 
policy  has  strengthened  the  program, 
but  also  has  added  to  confusion  over  spe- 
cific aspects  of  It. 

There  is  congressional  concern  that 
the  Impact  of  the  multilateral  trade 
agreements  on  the  program  will  result  In 
a  weakened  commitment  to  its  Imple- 
mentation. 

Because  of  the  Importance  of  this  key 
urban  initiative.  I  ask  that  my  comments 
addressed  to  the  Director  of  the  Federal 
Preparedness  Agency  be  printed  in  the 
Record. 
The  material  follows: 

NORTHEAST-MlDWeST 

Congressional  Coalition. 
Washington.  DC.  May  2. 1979. 
Mr.  JosFPH  A.  MrrcHELL 
Director.  Federal  Preparedness  Agency. 
Washington,  DC. 

Dear  Mr.  Mitchell:  As  Chairman  of  the 
Northeast -Midwest  Congressional  Coalition. 
I   am.   as  you   know,  actively  Interested   In 
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the  design  and  implementation  of  Defense 
Manpower  Policy  number  Four  A  (DMP- 
4A) .  Consequently.  I  have  reviewed  the  pro- 
posed revision  of  this  policy — now  known  as 
DMP  43 — which  was  printed  In  the  Federal 
Register  on  April  2,  1979,  and  am  deeply  con- 
cerned because  it  is  substantially  less  com- 
prehensive than  DMP-4A.  It  falls  to  Include 
a  definition  of  terms,  a  discussion  of  pro- 
gram responsibility  or  reporting  require- 
ments. Given  the  number  of  change  and 
improvements  In  the  program,  as  well  as 
changes  in  program  responsibility  which 
have  taken  place  during  the  past  two  years, 
these  omissions  are  serious.  In  the  place  of 
the  sections  deleted,  DMP-4B  refers  the 
reader  to  Executive  Order  12073  and  Imple- 
menting regulations  for  guidance  in  carry- 
ing out  the  program.  This  means  that  for 
an  overall  description  of  the  program  and 
of  agency  responsibilities,  one  must  refer  to 
a  number  of  separate  documents.  It  is  my 
strong  belief  that  simplicity,  convenience, 
and  clarity  require  a  more  comprehensive 
statement  of  the  program  in  the  final  rule. 

Specifically,  I  recommend  the  following 
changes : 

1.  Purpose:  and  4.  Policy. — DMP-4A  di- 
rected attention  to  the  award  of  "appro- 
priate procurement  contracts  and  grants, 
for  the  execution  of  agreements,  and  for  the 
locating  of  new  plants  or  facilities  .  .  ." 
DMP-4B  does  not  specify  "execution  of 
agreements "  which  I  assume  Is  Included 
under  the  more  general  term  "contracts." 
For  clarification,  however,  a  note  should  be 
added  which  explains  that  executive  agree- 
ments are  included  under  contracts. 

5.  Applicability  and  Scope. — DMP-4A 
specified  that  set-aside  procedures  used  un- 
der this  policy  were  to  be  applied  to  procure- 
ments, grants  and  agreements  greater  than 
$2,500.  This  specification  was  deleted  from 
DMP-4A  and  should  be  Included. 

6.  Definitions. — In  order  for  the  policy  to 
be  clearly  and  succinctly  stated,  definitions 
should  be  Included  under  DMP-4B,  as  they 
were  in  DMP-4A.  If  definitions  are  not  in- 
cluded, one  must  consult  other  document" 
to  understand  what  the  key  terms  labor 
surplus  area,  eligibility,  and  substantial  per- 
formance mean. 

7.  Implementation;  8.  Responsibility;  and 
9.  Reporting  Requirements. — The  deletion  of 
these  major  sections  of  DMP-4A  seriously 
weakens  the  policy,  particularly  given  the 
confusion  that  currently  exists  over  program 
responsibility.  The  delegation  of  authority 
contained  in  E.O.  12073  is  much  more  general 
than  the  specific  lists  of  responsibilities  in 
DMP-4A.  Unlike  other  sections  that  were  de- 
leted, the  reader  has  no  other  document  to 
refer  to  in  order  to  clarify  the  program 
responsibilities  of  agencies.  Furthermore,  as 
the  Northeast-Midwest  Institute  pointed  out 
in  their  report,  "The  Labor  Surplus  Area 
Program:  A  Key  Urban  Initiative  In  Transi- 
tion." there  is  a  need  for  further  clarity 
in  operational  oversight.  This  revision  of 
DMP-4A  provides  the  opportunity  to  clarify 
each  agency's  responsibilities.  DMP-4B.  how- 
ever, rather  than  providing  this  clarity,  fur- 
ther weakens  the  policy  by  deleting  this 
section. 

The  brevity  and  diminished  clarity  of 
DMP-4B  could  encourage  further  confusion 
and  may  be  Interpreted  by  some  as  a  retreat 
from  a  commitment  to  full  Implementation. 
At  a  time  when  there  is  coneresslonal  con- 
cern over  the  imptuit  the  multilateral  trade 
agreements  will  have  on  the  implementa- 
tion of  this  program,  failure  to  seize  the 
opportunity  to  strengthen  the  program  by 
further  clarification  would  be  most  unfor- 
tunate. 

I  would  very  much  appreciate  the  oppor- 
tunity to  discuss  my  comments  with  you  at 
greater  length,  prior  to  the  drafting  of  the 
final  rule.  I  will  contact  your  office  In  the 
CXXV 696— Part  9 
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near  future  to  arrange  a  mutually  conven- 
ient time. 

Than*  you  for  your  consideration  of  this 
matter. 

Cordially, 

Robert  W.  Edgar. 

Chairman. 0 


TRIBUTE  TO  THE  JOHN  P.  McKEON 
POST,  AMVETS 


HON.  BRIAN  J.  DONNELLY 

OF    MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1979 

•  Mr.  DONNELLY.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  an  outstanding 
organization  in  the  Massachusetts  11th 
Congressional  District,  the  John  P.  Mc- 
Keon  Post  AMVETS. 

The  McKeon  Post  is  celebrating  a 
quarter  of  a  century  of  service,  dedica- 
tion, and  loyalty  to  the  community  and 
the  Nation. 

During  its  dynamic  25-year  history, 
the  John  P.  McKeon  Post  has  been  led  by 
men  who  have  exemplified  the  tradition 
and  standards  of  American  men;  men 
who  answered  their  country's  call  dur- 
ing times  of  war  and  crisis,  then  re- 
turned to  their  homes  to  serve  their 
community  in  times  of  peace. 

I  would  like  to  take  this  opportunity, 
Mr.  Speaker,  on  the  floor  of  the  US. 
Congress  to  proudly  read  the  roll  of 
those  who  served  as  commanders  of  the 
John  P.  McKeon  Post.  They  are: 

Arthur  F.  Sutllff,  James  P.  Donegan.  Frank 
Thompson,  Robert  Shannon,  Daniel  J.  Gog- 
gin.  Francis  S.  Murphy,  Robert  F.  McKeon. 
Jeremiah  Coughlln,  John  S.  Heaney,  James 
I.  Murrln,  Chester  D.  Ovesen.  and  Paul  D. 
Daly. 

John  M.  O'Neil.  Robert  F.  Timmons  (de- 
ceased), Charles  Carroll,  George  Tracey, 
Austin  Kelly.  William  Donovan.  James  H. 
Graham,  E.  Frank  Clampoll.  William  F. 
Sheehan.  John  Monahan,  Jr..  Phillip  Houten, 
Present  Commander. 

Further,  Mr.  Speaker,  in  order  to 
acquaint  my  colleagues  with  the  history 
of  this  fine  organization,  I  submit  as 
further  extension  of  my  remarks  before 
the  House  today  a  copy  of  an  address 
I  had  the  privilege  to  deliver  before  the 
men  and  wives  of  the  McKeon  Post  on 
Thursday.  May  3,  1979,  at  the  Hynes 
Veteran  Memorial  Auditorium  in  Boston. 

The  material  follows: 

Remarks  by  Brian  Donnelly 

Reverend  Clergy,  distinguished  guests,  of- 
ficers, men  and  wives  of  the  John  P.  Mc- 
Keon Post : 

First  let  me  say  that  I  am  happy  that  I 
could  Join  you  all  tonight  for  Austy 
Kelly's  wedding  reception. 

I  am  very  proud  and  honored  to  be  ad- 
dressing this  gathering  tonight.  The  Mc- 
Keon Post  has  always  been  very  important 
to  me  and  I  consider  it  a  great  honor  that 
the  committee  has  invited  me  to  Join  you 
in  celebrating  the  Post's  twenty-fifth  anni- 
versary. 

I  was  only  eight  years  old  when  a  group  of 
young  vetertms — many  of  whom  had  re- 
cently returned  from  Korea — decided  that 
they  would  form  an  association  of  their 
former  comrades  and  incorporate  this  new 
association  with  the  then  new  AMVETS. 
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Many  of  that  original  group  are  In  this 
hall  tonight.  Maybe  their  hair  is  a  little 
thinner  and  a  cartridge  belt  wouldn't  slip 
around  their  waists  so  easily — but  they  are 
Just  as  dedicated  now.  twenty-five  years 
later  as  they  were  when  they  hung  that 
first  sign  by  the  Adams  theater  In  1954. 

Dedication  is  the  best  word  to  describe 
the  men  of  the  McKeon  Post — dedication  to 
their  commitment  to  their  neighbors — dedi- 
cation to  the  youth  of  our  community — and 
most  importantly,  dedication  to  the  same 
high  Ideals  and  love  of  country  that  moti- 
vated them  in  their  youth. 

It  Is  hard  to  imagine  a  Dorchester  without 
the  McKeon  Post.  I,  like  every  kid  who  grew 
up  In  Dorchester  In  the  last  twenty-five  years 
saw  the  McKeon  In  all  phases  of  community 
activities: 

We  saw  all  those  men,  marching  rank 
after  rank  to  and  from  Cedar  Grove  ceme- 
tery every  memorial  day — 

We  saw  the  sports  nights,  the  boxing  pro- 
grams, the  athletic  teams  sponsored  by  the 
Post — 

We  saw  the  good  deeds  and  kind  acts  that 
made  life  a  little  more  cheerful  for  the  pa- 
tients at  Wrentham  Stale  Hospital — 

We  saw  the  smiles  an  the  faces  of  our 
elderly  each  Christmas  as  they  were  en  joying 
the  annual  seniors  party  sponsored  by  the 
Post. 

Like  so  many.  I  grew  up  in  a  neighbor- 
hood lucky  enough  to  have  a  McKeon  Post 
to  serve  as  an  example  of  leadership,  charity 
and  good  will. 

But  what  of  the  future?  Will  this  orga- 
nization, like  so  many  others,  become  stag- 
nant? Not  very  likely! 

The  Post  has  a  certain  vibrancy,  a  certain 
enthusiasm  a  certain  philosophy  which  sets 
it  aside  from  all  the  others 

What  you  will  not  find  at  the  McKeon 
Post — and  I  speak  now  as  a  member — you  will 
not  find  an  attitude  that  says  "We  who  built 
and  worked  hard  to  make  this  Post  what  It 
is — we  know  best." 

No  ladles  and  gentleman,  what  you  will 
find  is  a  willingness  to  incorporate  new  blood 
and  ideas  into  the  organization — change  In 
encouraged  and  listened  to — proof  of  this 
Is  the  number  of  Vietnam  era  vets  who  ac- 
tively participate  in  Post  affairs — they  know 
their  Ideas  and  needs  are  welcomed  not 
stifled. 

Yes  ladles  and  gentleman,  be  assured  that 
this  fine  group  will  continue  In  its  dynamic 
community  role. 

Be  assured  that  all  members — the  young 
and  not-so-young,  will  work  together  in  the 
future  to  keep  alive  the  Ideals  of  the  vets 
in  that  little  store-front  post  ,  .  and  be 
assured  that.  God  willing.  I'll  have  a  drink 
with  you  when  this  outstanding  organiza- 
tion celebrates  its  50th  anniversary. 

Thank  you  and  goodnight. 

BaUN  D0NNEU.T.9 


NORTHERN  WILDERNESS  SLASHED 
IN  HUCKABY  SUBSTITUTE 


HON.  WILLIAM  S.  MOORHEAD 

OP   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1979 

•  Mr.  MOORHEAD  of  Pennsylvania. 
Mr.  Speaker,  we  will  soon  cast  our  votes 
on  the  Alaskan  National  Interest  Lands 
Conservation  Act.  As  cosponsor  of  the 
Udall-Anderson  substitute  to  H.R.  39,  I 
ask  my  colleagues  to  join  me  in  support 
of  its  balanced  and  reasonable  provi- 
sions. 
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The  Udall-Anderson  substitute  is  a 
painstakingly  refined  version  of  the 
Alaska  lands  bill  which  passed  the  House 
by  an  overwhelming  margin  last  year. 
Its  language  Is  the  culmination  of  more 
than  3  years  of  Intensive  analysis  and 
study.  The  authors  have  managed  to 
balance  Alaska's  demands  for  resource 
development  with  the  requirements  of  its 
peerless  wilderness  and  wildlife — making 
this  text  the  fine  achievement  of  a  long 
and  thorough  legislative  effort. 

By  way  of  example,  the  provisions  for 
designated  wilderness,  which  I  feel  are 
the  very  heart  of  this  legislation,  vary 
widely  between  the  Udall-Anderson  and 
Huckaby  substitutes.  The  latter  would 
designate  far  less  as  statutory  wilder- 
ness, as  it  deletes  many  proposals  en- 
tirely and  chips  away  critical  portions  of 
others.  Representative  examples  of  such 
cuts,  as  quoted  from  the  dissenting  views 
to  the  Interior  Committee's  report  on 
H.R.  39,  are  as  follows: 

In  the  Becharof  National  Wildlife  Refuge. 
the  House-passed  bill  of  last  year  designed 
400,000  acres  of  wilderness  The  reported  bill 
protects  no  wilderness  at  all. 

In  the  existing  Kenal  Fjords  National 
Monument  the  House  last  vear  designated 
340,000  acres  of  wilderness.  The  reported  bill 
protects  no  wilderness  at  all. 

In  the  existing  Kobuk  Valley  National 
Monument  bill  the  House-passed  bill  desig- 
nated over  one  million  acres  of  wilderness 
The  reported  bill  recommends  only  140,000 
acres. 

In  Mount  McKlnley  National  Park,  the  re- 
ported bill  eliminates  wilderness  entirely — 
Instead  of  the  5.400.000  acres  of  wilderness 
designated  In  last  year's  House-passed  bill. 

There  Is  no  Justification  at  all  for  such 
cuts. 

And  other  important  wilderness  proposals 
were  drastically  reduced  in  the  reported  bill : 

In  the  Arctic  National  Wildlife  Range,  the 
reported  bill  protects  much  of  the  existing 
Range,  but  falls  to  protect  as  wilderness  the 
most  critical  area — the  sensitive  calving 
grounds  of  the  Porcupine  caribou  herd. 

In  the  existing  Admiralty  Tsiand  National 
Monument,  the  reported  bill  only  protects 
half  of  this  Island,  slicing  an  ecosystem 
down  the  middle  as  if  it  were  the  last  loaf 
of  bread  on  a  store  shelf.  The  western  por- 
tion of  Admiralty  would  be  put  into  a  "spe- 
cial management  area,"  which  would  not 
protect  the  essential  bald  eagle  and  brown 
bear  habitat  which  deserves  wilderness  pro- 
tection. 

The  reported  bill  would  split  the  existing 
Misty  PJords  National  Monument,  with  the 
northern  part  being  placed  in  a  National 
Park  Service  Preserve  and  the  southern  por- 
tion in  the  "special  management  area."  The 
critical  fl«hery  areas  (the  Wilson,  Blossom. 
and  Keta  Rivers)  would  be  left  entirely  un- 
protected. We  support  wilderness  designation 
for  the  entire  Misty  PJords  Monument. 

In  Wrangell-St.  Ellas  National  Park  and 
Preserve  the  House-passed  bill  designated 
9.600.000  acres  of  wilderness.  The  reported 
bill  protects  only  4.78  million  acres. 

The  reported  bill  falls  to  designate  wilder- 
ness in  precisely  those  areas  where  it  Is 
needed  the  most — critical  wildlife  hab'tat 
such  as  caribou  calving  and  wintering 
grounds,  pristine  river  valleys,  and  the  low- 
lands vital  to  wilderness  recreation. 

I  find  what  Hubert  Humphrev  said 
when  the  Wilderness  Act.  of  which  he 
was  the  original  sponsor,  passed  the  Sen- 
ate In  1963  particularly  appropriate  at 
this  juncture; 

I  do  not  believe  it  is  necessary  for  me  to 
speak  at  length  about  the  undeniable  bene- 
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fits  that  wilderness  resources  will  Impart  to 
future  generations  of  Americans.  As  our 
civilization  becomes  progressively  more 
mechanized,  automated,  and  dehumanized. 
the  value  of  preserving  the  primeval  char- 
acter of  certain  designated  areas  will  In- 
crease manifold 

This  will  represent  a  legacy  of  incompar- 
able value  to  generations  hundreds  of  years 
hence  because  It  will  be  a  gift  beyond  hu- 
man creation. 

In  fact.  Mr  President,  as  a  cosponsor  of 
the  propcjed  legislation  as  cne  who  initiated 
It  some  years  ago  I  wish  to  say  that  I 

am  more  proud  of  my  name  being  listed  as  a 
coiiom^or  of  this  bill  than  of  almost  any 
other  bin  I  supported  In  Congress, 

Mr.  Sreaker,  I  am  proud  to  have  my 
name  listed  as  a  cosponsor  of  the  Udall- 
Anderson  substitute  to  H.R.  39,  and  I  am 
excited  at  the  chance  this  legislation 
offers  the  96th  Congress  to  leave  a  legacy 
of  natural  treasure  to  our  nation's  future. 
I  urge  my  distinguished  colleagues  to 
take  full  advantage  of  this  truly  remark- 
able conservation  opportunity  by  voting 
with  me  for  the  Udall-Anderson  sub- 
stitute when  the  Alaska  lands  bill  comes 
to  the  floor.* 
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SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4,  \ 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  the  meetings  as  they  occur. 
As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Dally  Digest  will  prepare  this  infor- 
mation for  printing  in  the  Extensions  of 
Remarks  section  of  the  CrNCREssioNAt 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meeting  schedule  forTuesdav.  May  15, 
1979,  may  be  found  in  the  Daily  Digest 
of  today's  Record. 

Meetings  Scheduled 
MAY  16 
9:00  am. 

Governmental  Affairs 
To  consider  the  nominations  of  Mary  P 
Bass,  of  New  York,  to  be  Inspector 
General.  Department  of  Commerce; 
Charles  L.  Demptey  of  Virginia,  to  be 
tn'pector  General.  Department  of 
Housing  and  Urban  Development: 
and  Eldon  D  Taylor,  of  Virginia,  to  be 
Inspector  General    NASA 

Room  to  be  announced 
9:30  a  m 

Governmental  Affairs 

ClvU  Services  and  General  Services  Sub- 
committee 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Former  Presidents  Progr.im 
and  the  Presidential  Transition  Pro- 
gram. 

4200  Dirksen  Building 


Governmental  Affairs 

Governmental  Efficiency  and  the  District 
of  Columbia  Subcommltt23 
To  continue   oversight   hearings   to   ex- 
amine the  Federal  Government's  policy 
relative  to  relocation  of  offices, 

6226  Dirksen  Building 

Judiciary 
To  hold  hearings  on  the  nominations 
of  Frank  M.  Johnson,  Jr.,  cf  Alabama, 
to  be  U.S.  Circuit  Judge  for  the  Fifth 
Circuit  Court  of  Appeals,  and  Dolores 
K.  Sloviter,  of  Pennsylvanli,  to  be  U.S, 
Circuit  Judge  for  the  Third  Circuit. 

2228  Dirksen  Building 

Labor  and  Human  Resources 

Business  meeting  to  mark  up  S.  209,  to 
provide  for  the  establishment  and  Im- 
plementation of  Federal  laws  relating 
to  the  regulation  of  employee  benefit 

plans. 

4232  Dirksen  Building 

Select  on  Ethics 
To    continue    hearings    in    con)unctlon 
with  the  investigation  of  Senator  Tal- 
madge's   alleged   abuse   of   certain  fi- 
nancial reporting  rules  oi  the  Senate. 
1202  Dirksen  Building 

10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 

Business  meeting  to  consider  the  nomi- 
nation of  Thomas  F.  McBrlde.  of  the 
District  of  Columbia,  to  be  Inspector 
General,  Department  cf  Agriculture; 
S,  Res,  90,  requesting  a  study  of  the 
Child  Nutrition  Act;  and  S,  1,  to 
improve  farm  income;  8.  1053,  to 
increase  the  uses  and  effects  of  the 
Food  for  Peace  program;  and  title  II 
provisions  of  H.R,  3324,  authorizing 
funds  for  fiscal  year  1980  for  the  Peace 
Corps,  (Food  For  Peace) . 

324  Russell  Building 

Appropriations 
Interior  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Smithsonian  Institution. 

1223  Dirksen  Building 

Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  hold  hearings  on  proposed  budget 
estimates  for  fiscal  ye3r  1980  and  on 
proposed  supplemental  requests  for 
fiscal  year  1979,  both  for  the  US. 
Postal  Service  and  offices  within  the 
Executive  Office  of  the  President. 

1318  Dirksen  Building 

Commerce,  Science,  and  Transportation 
To  hold  oversight  hearings  on  the  status 
of  conserving  the  salmon  and  steel- 
head  fish  stocks  In  the  State  of  Wash- 
ington. 

235  Russell  Building 

Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  hold  hearings  on  the  U.S.  Postal  Serv- 
ices' proposed  involvement  in  the 
transfer  of  mail  by  electronics. 

1224  Dirksen  Building 

Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 

business. 

3110  Dirksen  Building 

Governmental  Affairs 

To  resume  hearings  on  S.  262  and  755 
bills  to  require  that  all  Federal  agen- 
cies conduct  a  regulatory  analysis  be- 
fore issuing  regulations,  and  to  require 
the  use  of  less  tlrne  consuming  pro- 
cedures to  decide  cases. 

3302  Dirksen  Building 

Judiciary 

Constitution  Subcommittee 

To  hold  hearings  on  S.  414,  proposed 
University  and  Small  Business  Patent 
Procedures  Act. 

2228  Dirksen  Building 
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11:00  a.m. 
Select  on  Small  Business 
To  hold  hearings  on  the  nomination  of 
Paul  R.  Boucher,  to  be  Inspector  Gen- 
eral, Small  Business  Administration, 

424  Russell  Building 
2:00  p.m. 
Energy  and  Natural  Resources 
Parks,    Recreation,    and    Renewable    Re- 
sources Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation    of    the    National     Forest 
Management  Act. 

3110  Dirksen  Building 
Labor  and  Human  Resources 
Health   and  Scientific  Research   Subcom- 
mittee 
To  resume  markup  of  S.  570,  to  control 
increases   in   hospital   revenues    (hos- 
pital cost  containment) . 

4232  Dirksen  Building: 
MAY  17 
8:00  a.m. 

Appropriations 
Labor-HEW  Subcommittee 
To   hold    hearings   on    proposed    budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Labor,  CETA, 

S-126,  Capitol 
8:30  a.m. 

Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  hold  hearings  on  the  proposed  GAO 
report  on  the  Department  of  Energy's 
enforced  crude  oil  reseller  price  con- 
trols. 

31 10  Dirksen  Building 
9:30  a.m. 
Labor  and  Human  Resources 
Health   and  Scientific   Research   Subcom- 
mittee 
To  hold   hearings   on   S,   772.    7.'37.    l'H5. 
and   1075,  bills  to  require  drug  com- 
panies to  conduct  po-t-market.ng  iin-l 
scientific    Investigations    of    approved 
drugs,    to   transmit   drug   information 
to  patients  and  doctors,  and  to  pro- 
vide   more   education   to   doctors   and 
health  professionals  regarding  the  use 
of  approved  drugs. 

4232  Dirksen  Building 
Select  on  Ethics 
To    continue    hearings    In    conjunction 
with  the  investigation  of  Senator  Tal- 
madge's     alleged     abuse     of     certain 
financial  reporting  rules  of  the  Senate, 
6226  Dirksen  Building 
10:00  a.m. 
Appropriations 

Transportation  Subcommittee 
To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation, 

1224  Dirksen  Building 
Appropriations 

Treasury,  Postal  Service,  and  General  Gov- 
ernment Subcommittee 
To  continue  hearings  on  proposed  budg- 
et estimates  for  fiscal  year  1980  and 
on  proposed  supplemental  requests  for 
fiscal  year  1979.  both  for  offices  within 
the  Executive  Office  of  the  President 
and  the  U.S.  Tax  Court. 

1318  Dirksen  Building 
Energy  and  Natural  Resources 
Business  meeting   on  pending  calendar 
business. 

3110  Dirksen  Building 
Governmental  Affairs 
To  hold  oversight  hearings  on  the  pro- 
posed   transfer    of    the    functions    of 
ACTION  to  other  Federal  agencies. 

3302  Dirksen  Building 
Judiciary 

•Antitrust.  Monopoly  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  600,  to  preserve 
the    diversity    and    Independence    of 
American  business. 

4200  Dirksen  Building 


2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  continue  hearings  on  proposed  budg- 
et  estimates   for   fiscal   year    1980   for 
the  Department  of  Transportation. 

1224  Dirksen  Building 
2:30  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
William  M.  Landau,  of  New  York,  to 
be  a  Member  of  the  Board  of  Directors 
of    the    Overseas    Private    Investment 
Corporation,  to  be  followed  by  consid- 
eration of  this  nomination, 

4221   Dirksen  Building 

MAY   18 
9:00a.m 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S,  100.  to  provide 
a  deduction  for  expenses  incurred  by 
the  replanting  of  trees  by  the  timber 
Industry  and  environmental  groups. 
and  S.  394.  to  provide  that  certain  au- 
thors and  artists  be  considered  em- 
ployees of  certain  corporations  under 
specified  contracts. 

2221  Dirksen  Building 
9:30  a.m. 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  S,  772.  787.  1045. 
and   1075,  bills   to  reqvure  drug  com- 
panies to  conduct  post-marketing  and 
scientific    investigations    of    approved 
drugs,   to   transmit   drug   information 
to  patients  and  doctors,  and  to  provide 
more  education  to  doctors  and  health 
professionals  regarding  the  use  of  ap- 
proved drugs. 

4232  Dirksen  BUllding 
10:00  a.m. 
Appropriations 
Transportation  Subcommittee 

To  hold  hearin^js  on  proposed  budget 
estimates  for  fiscal  year  1980  for  Con- 
Rail  and  U.S,  Railway  Association. 

1224  Dirksen  Building 
Energy  and  Natural  Resources 

Business  meeting  on  pending  calendar 
business. 

3110  Dirksen  Building 
Governmental  Affairs 
To  resume  hearings  on  S,  262  and  755, 
bills  to  require  that  all  Federal  agen- 
cies conduct  a  regulatory  analysis  be- 
fore issuing  regulations,  and  to  require 
the  use  of  less  time-consuming  proce- 
dures to  decide  cases. 

3302  Dirksen  Building 
2:00p.m. 

Appropriations 
Transportation  Subcommittee 

To  hold  hearings  on  proposed  budget 
estimates  for  fi.scal  year  1980  for  the 
Federal  Railroad  Administration. 

1224  Dirksen  Building 
MAY  21 
9:30  am. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To   receive   testimony   from   officials   of 
the  Department  of  Energy  and  certain 
oil  companies  on  the  suoply  situation 
of  diesel  fuel,  gasoline  and  heating  oil, 
both  nationally  and  regionally. 

3110  Dirksen  Building 
Select  on  Ethics 

To  resume  hearings  In  contunctlon  with 
the     investigation     of     Senator     Tal- 
madge's   alleged   abuse  of   certain  fi- 
nancial reporting  rules  of  the  Senate 
1202  Dirksen  Building 


10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  im- 
plementation of   the  Milwaukee   rail- 
road system. 

235  Russell  Building 
2:30  p.m. 
Finance 
Health  Subcommittee 

To  hold  hearings  on  the  provisions  of 
home  health  benefits  under  the  Medi- 
care and  Medicaid  programs 

2221  Dirksen  Building 
MAY  22 
9:00  ajn. 
Judiciary 

Antitrust.  Monopoly,  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S  600.  to  preserve 
the    diversity    and    independence    of 
American  business 

5110  Dirksen  BuUdlng 
9:30  a.m. 

•Energy  and  Natural  Resources 
To  resume  hearings  on  S    685,  proposed 
Nuclear  Waate  Policy  Act 

3110  Dirksen  Building 
Select  on  Ethics 

To  continue  hearings  in  conjunction  with 
the     investigation     of     Senator     Tal- 
madge's   alleged   abuse   of   certain   fi- 
nancial reporting  rules  of  the  Senate. 
1202  Dirksen  Building 
10:00  a.m. 

Commerce.  Science,  and  Transportation 
Surface  Transpwrtatlon  Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act, 

235  Russell  Building 
Judiciary 

To  resume  hearings  on  S  382.  to 
strengthen  and  facilitate  the  imple- 
mentation of  antitrust  and  procom- 
petitive  polices  by  agencies  of  the 
Federal  Government 

2228  Dirksen  Building 
Labor  and  Human  Re'^ources 
Education,  Arts   and  the  Humanities  Sub- 
committee 
To  resume  oversight  hearings  to  explore 
the  areas  of  basic  learning  skills  used 
in  elementary  and  secondary  schools 
4232  Dirksen  Building 
Select  on  Small  Business 
To  hold  hearlnirs  on  the  availability  of 
investment  capital  to  small  businesses. 
424  Russell  Building 

MAY  23 

8:00  am 
■Veterans'  Affairs 

To  hold  oversight  hearings  on  employ- 
ment programs  administered  by  the 
Department  of  Labor 

6226  Dirksen  BuUdlng 
9:30  a.m. 

Energy  and  Natural  Resources 
To    hold   hearings   on    S.    885.   proposed 
Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act 

3110  Dirksen  Building 
Judiciary 

Improvements  In  Judicial  Machinery  Sub- 
committee 
To   hold    hearings   on    S.   265,    proposed 
Equal   Access   to  Justice  Act. 

5110  Dirksen  Building 
Select  on  Ethics 
To    continue    hearings    in    conjunction 
with  the  investigation  of  Senator  Tal- 
madge  s  alleged  abuse  of  certain  finan- 
cial  reporting   rules  of   the   Senate 
Room  to  be  announced 
10:00  am 
Banking,  Housing,  and  Urban  Affairs 
To   hold  oversight  hearings  on   the  ac- 
tivities of   the   banking  system, 

5302  Dirksen  Building 
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10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  to  explore  the 
status  of  efforts  by  the  Environmental 
Protection  Agency  and  Department  of 
Justice  to  enforce  Federal  environ- 
mental requirements. 

4200  Dlrksen  Building 

MAY  24  I 

8:30  ajn.  ' 

•Energy  and  Natural  Resources 

To  continue  hearings  on  S  885.  proposed 
Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act 

3110  Dlrksen  Building 
9:30  a.m. 
Judiciary 
Constitution  Subcommittee 

To  resume  hearings  on  S.  506,  proposed 
Pair  Housing   Amendments   Act. 

2228  Dlrksen  Building 

Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  im- 
plementation of  farm  workers'  collec- 
tive bargaining  programs. 

4232  Dlrksen  Building 
Select  on  Ethics 
To    continue    hearings    In    conjunction 
with  the  investigation  of  Senator  Tal- 
madge's  alleged  abuse  of  certain  finan- 
cial reporting  rules  of   the  Senate 

Room  to  be  announced. 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  35.  to  amend  the 
Credit  Control  Act. 

5302  Dlrksen  Building* 

Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  oversight  hearings  to  ex- 
plore the  status  of  efforts  by  the  En- 
vironmental Protection  Agency  and 
Department  of  Justice  to  enforce  Fed- 
eral environmental  requirements 

4200  Dlrksen  Building 

MAY  25 

10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S.  35,  to  amend 
the  Credit  Control  Act. 

5302  Dlrksen  Building 

Joint  Economic 

To  resume  hearings  on  the  Consumer 
Price  Index  figures,  and  on  inflation- 
ary trends. 

346  Cannon  Building 

JUNE  1  I 

10:00  a.m. 
Joint  Economic 
To   hold   hearings  on   the  employment- 
unemployment  situation  for  May, 

6110  Dlrksen  Building 

JUNE  5 
10:00  a.m. 
Commerce,    Science,    and    Transportation 
Communications  Subcommittee. 

To  resume  hearings  on  S.  611  and  622. 
bills  providing  for  the  development  of 
domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  commercial 
uses  of  the  electromagnetic  frequency 
spectrum. 

6226  Dlrksen  Building 

JUNE  6  I 

0:30  a.m.  ' 

Commerce,    Science,    and    Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
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To  hold  Joint  hearings  with  the  House 
Subcommittee  on  Science,  Research, 
and  Technology  of  the  Committee  on 
Science  and  Technology,  to  examine 
US  policies  and  Initiatives  of  the  U.S. 
Conference  on  Science  and  Technology 
for  Development. 

5110  Dlrksen  Building 
Veterans'  Affairs 

To  hold  hearings  on  S.  870,  proposed 
GI  Bill  Amendments  Act,  S.  830,  to 
eliminate  the  State's  required  pay- 
ment In  the  educational  assistance 
allowance  program  provided  for  vet- 
erans, and  S.  881.  to  provide  for  the 
protection  of  certain  Officers  and  em- 
ployees of  the  VA  assigned  to  perform 
Investigative  or  law  enforcement  func- 
tions. 

6226  Dlrksen  Building 
10:00  am 
Commerce,    Science,    and    Transportation 
Communications  Subcommittee 

To  continue  hearlnes  on  S    611  and  622, 
bills  providing  for  the  development  of 
domestic,     international,     and     rural 
broadcast'ng  stations,  focusl'^e  on  the 
implementation  of  cable  television,  the 
National     Commission    on     Spectrum 
Management,  and  oubllc  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic   f-equen'-v  spectrum. 
1318  Dlrksen  Building 
Commerce.    Science.    a"d    Transportation 
Surface  Transnortatlon  Subcommittee 
To  resume  hearings  on  S    796.  proposed 
Railroad  Deregulation  Act 

235  Russell  Building 
Rules  and  Administration 

To  hold  hearlnes  on  S.  623.  proposed 
Senate  Election  Reform  Act,  to  be  fol- 
lowed by  consideration  of  legislative 
and  administrative  business 

301  Russell  Building 
JUNE  7 
9:00  am. 

Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  im- 
plementation  of  the   national   blood 
policy  program. 

318  Russell  Building 
10:00  am. 
Commerce.  Science,  and  Transportation 
Commvinlratlons  Subcommittee 

To  continue  hearings  on  S  611  and  622, 
bills  providing  for  the  development  of 
domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  u.«es  of  the 
electromagnetic  frequency  spectrum. 
6226  Dlrksen  Building 

Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To   continue   hearings   on    S.    798.    pro- 
posed Railroad  Deregulation  Act 

235  Russell  Building 

Rules  and  Administration 

To  continue  hearings  on  S  623.  proposed 
Senate  Election  Reform  Act,  to  be  fol- 
lowed by  consideration  of  legislative 
and  administrative  business 

301  Russell  Building 
JUNE  8 
10:00  am. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611  and  622, 
bills  providing  for  tbe  development  of 
domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
implementation  of  cable  television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
235  Russell  Building 
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JXrUE  12 
9:00  a.m. 
•Veterans'  Affairs 

To  hold  hearings  on  S.  689,  proposed 
Veterans'  Disability  Compensation  and 
Survivors  Benefits  Act. 

6226  Dlrksen  Building 

10:00  am. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   held    hearings   on   S.    950,   proposed 
Omnibus   Solar   Energy   Commerciali- 
zation Act. 

3110  Dlrksen  Building 

JXJNE  13 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  611,  and  622, 
bills  providing  for  the  development  of 
domestic.     International,     and     rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television,  the 
National    Commission    on    Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum, 
235  Russell  Building 

Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  continue  hearings  on  S.  950,  proposed 
Omnibus   Solar   Energy  Commerciali- 
zation Act. 

3110  Dlrksen  Building 

JUNE  14 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S  611.  and  622, 
bills  providing  for  the  development  of 
domestic.     International,     and     rural 
broadcasting  stations,  focusing  on  the 
implementition  of  cable  television,  the 
National    Commission    on    Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
235  Russell  Building 

JUNE  16 
10:00  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611  and  622. 
bills  providing  for  the  development  of 
domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television,  the 
National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of 
the  electromagnetic  frequency  spec- 
trum. 

235  Russell  Building 

JUNE  18 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic.     International,     and     rural 
broadcasting  stations,  focusing  on  the 
Implementation    of    cable    television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
235  Russell  Building 

JUNE  19 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  and  622. 
bills   providing   for   the   development 
of  domestic,  international,  and  rural 
broadcasting  stations,  focusing  on  the 
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Implementation  of  cable  television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
1202  Dlrksen  Building 

Energy  and  Natural  Resources 

To  hold  oversight  hearings  on  the  activi- 
ties of  programs  administered  by  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 

3110  Dlrksen  Building 

JUNE  20 
9:00  a.m, 
•Veterans'  Affairs 

To  hold  hearings  on  S.  759,  to  provide 
for  the  right  of  the  United  States  to 
recover  the  costs  of  hospital  nursing 
home  or  outpatient  medical  care  fur- 
nished by  the  Veterans'  Administra- 
tion to  veterans  for  non-service-con- 
nected disabilities  to  the  extent  that 
they  have  health  Insurance  or  similar 
contracts, 

6226  Dlrksen  Building 

10:00  a.m. 
Commerce,    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 

JUNE  21 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,   Technology,   and  Space   Subcom- 
mittee 
To   hold   hearings  on   proposed   legisla- 
tion to  develop  techniques  for  analyz- 
ing and  stimulating  technological  and 
industrial  Innovation  by  the  Federal 
Government. 

6226  Dlrksen  Building 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 

Energy  and  Natural  Resources 

To  resume  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977, 

3110  Dlrksen  Building 

JUNE  26 
9:00  a.m. 

Labor  and  Human  Rescurces 
To  hold  hearings  on  S.   1076,  proposed 
Multiemployer   Pension   Plan  Amend- 
ments Act. 

4232  Dlrksen  Building 


9:30  a.m. 

Commerce,  Science,  and  Transportation 
To*  resume    oversight    hearings    on    the 
trucking  industry  economic  regulation 
by  the  Federal  Government. 

235  Russell  Building 
10:00  a.m. 
Energy    and    Natural    Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   hold   hearings   on   S.   734,   proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dlrksen  Building 

JUNE  27 
9:00  a.m. 

Labor  and  Human  Resources 

To  continue  hearings  on  S.  1076,  pro- 
posed Multiemployer  Pension  Plan 
Amendments  Act. 

4232  Dlrksen  Building 
9:30a, m. 

Commerce.    Science,    and    Transportation 
To  continue  oversight  hearings  on   the 
trucking    Industry    economic    regula- 
tion by  the  Federal  Government 

235  Russell  Building 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume   hearings  on  proposed  legis- 
lation to  develop  techniques  for  anal- 
yzing   and    stimulating    technological 
and  industrial  innovation  by  the  Fed- 
eral Government 

6226  Dlrksen  Building 

JUNE   28 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  734,  proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dlrksen  Building 

JULY    10 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Resources   and   Materials   Produc- 
tion Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation  of   the   Outer  Continental 
Shelf  Leasing  program. 

3110  Dlrksen  Building 
JULY    12 
9:30  a.m. 
•Veterans'  Affairs 

To  hold  oversight  hearings  on  the  efforts 
made  by  the  Veterans'  Administration 
to  provide  information  on  benefits  due 
Incarcerated  veterans. 

6226  Dlrksen  Building 


10:00  a.m. 

Energy  and  Natural  Resources 
Energy  Resources  and  Materials  Production 
Subcommittee 
To  resume  oversight  hearings  on  the  im- 
plementation of  the  Outer  Continental 
Shelf   Leasing    program 

3110  Dlrksen  Building 

CANCELLATIONS 
MAY   16 

10:00  am. 
Labor  and  Human  Resources 
Health   and  Scientific   Research   Subcom- 
mittee 
To    resume    hearings    on    the    roles    of 
women  In  health   and   science. 

4232  Dlrksen  Building 
2:00  p  m 

Select  on  Ethics 

To  resume  hearings  in  conjunction  with 
the  investigation  of  Senator  Tal- 
madge's  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 

6226  Dlrksen  BuUding 

MAY  17 

10:00  am 
Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  for  the 
Department  of  Transportation. 

1224  Dlrksen  BuUding 
2:00  p.m. 
Appropriations 
Transportation  Subcommittee 

To  resume  hearings  on  proposed  budget 
estimates  for  fiscal  year  1980  lor  the 
Department  of  Transportation 

1224  Dlrksen  BuUding 

MAY  23 

10:00  a.m. 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  hold  oversight  hearings  on  the  imple- 
mentation   of    mental    health    policy 
programs. 

4332  Dlrksen  Building 

MAY  24 

10:00  am. 
•Labor  and  Human  Resources 
Health  and  Scientific  Research  Subcom- 
mittee 
To   continue  oversight  hearings   on   the 
Implementation  of  mental  health  pol- 
icy programs. 

5110  Dlrksen  Building 
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The  House  met  at  12  o'clock  noon. 

Msgr.  James  P.  Cassidy,  director,  De- 
partment of  health  and  hospitals, 
Archdiocese  of  New  York,  offered  the 
following  prayer: 

Almighty  God  and  Father  of  us  all 
in  the  one  human  family,  bless  us  and 
pour  out  Your  sustaining  grace  on  this 
august  assembly. 

May  they  fully  realize  the  magnitude 
of  the  burden  which  has  been  conferred 
on  them  by  You  and  the  people  of  this 
country. 

Inspire  them.  O  Lord,  to  be  wise  in 
their  judgments.  May  they  alway.<!  have 


before  them  Your  greater  good,  which 
is  the  good  of  each  and  every  person. 

Keep  them,  O  Lord,  open  and  respon- 
sive to  all  the  uncertainties  found  in  this 
changing  world. 

Make  them,  O  Lord,  the  defenders  of 
freedom  for  everyone  in  God's  human 
family,  and  today,  in  pEwticular.  remem- 
ber the  people  of  Cuba  who  celebrate  the 
anniversary  of  their  freedom. 

Bless  us,  O  Lord,  with  Your  strength 
that  we  may  always  have  the  courage  to 
do  Your  almighty  will  here  and  forever. 
Amen. 


THE  JOURNAL 

The  SPEAKER  The  Chair  has  ex- 
amined '.he  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Journal 
stands  approved. 

Mr.  SENSENBRENNER,  Mr.  Speaker. 
pursuant  to  clause  1,  rule  I,  I  demand 
a  vote  on  agreeing  to  the  Speaker's  ap- 
proval of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The    question    was    taken;    and    the 


n  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  t.g,,  D  1407  is  2:07  p.m, 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  8ENSENBRENNER.  Mr.  Speaker, 
I  object  to  the  vote  on  the  ground  that 
a  quonun  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  362,  nays  9, 
answered  "present"  1,  not  voting  62,  as 
follows; 

[Roll  No.  149) 
YEAS— 362 


Abdnor 

Addabbo 

Akaka 

Alboato 
Alexander 
Ambro 
Anderaon, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Anthony 
Applegate 
Archer 
Aahbrook 
Ashley 
Aspln 
Atkinson 
AuColn 
Badbam 
Bafalls 
Bailey 
Baldus 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Be  11  en  son 
Benjamin 
Bennett 
Bereuter 
Bethune 
BevUl 
Biaggi 
Bingham 
Blanchard 
Boggs 
Bo  land 
Boiling 
Boner 
Bon  lor 
Bonker 
Bouquard 
Bowen 
Brademaa 
Breaux 
Brodbead 
Brooks 
Broomfleld 
Brown,  Calif. 
BroyhUl 
Buchanan 
Burgener 
Burllson 
Burton,  John 
Butler 
Byron 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Cheney 
Clausen 
Clay 

Qeveland 
dinger 
Coelho 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
Corcoran 
Corman 
Cotter 
Coughlln 
Court  er 
D' Amours 


Daniel.  Dan 
Daniel,  K.  W. 
Danlelson 
Dannemeyer 
Daschle 
Davis,  Mich. 
Davis,  S  C. 
de  la  Garza 
Deckard 
Dellums 
Derrick 
Derwlnskl 
Devlne 
Dickinson 
Dicks 
Dlngell 
Dixon 
Dodd 
Donnelly 
Downey 
Drinan 

Duncan,  Tenn. 
Early 
Eckhardt 
Edwards.  Ala. 
Edwards,  Okla 
Emery 
English 
Erdahl 
Brlenbom 
Ertel 

Evans.  Del. 
Evans,  Ind. 
Fascell 
Fazio 
Penwlck 
Ferraro 
Flndley 
Fish 
Fisher 
Flthlan 
Fllppo 
Foley 

Ford,  Tenn. 
Forsythe 
Frenzel 
Frost 
Puqua 
Oarcla 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Gllman 
OUckman 
Gonzalez 
Gore 
Gradlson 
Gramm 
Orassley 
Green 
Grlsham 
Ouarinl 
Gudger 
Guyer 
Hagedorn 
Hall.  Ohio 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hance 
Hanley 
Hansen 
Harris 
Harsha 
Hawkins 
Heckler 
Heftel 
Hightower 

umu 


Hlnson 

Holland 

Holt 

Hopkins 

Horton 

Howard 

Huckaby 

Hughes 

HtlttO 

Hyde 

Ichord 

Ireland 

Jeffords 

Jeffries 

Jenrette 

Johnson.  Calif. 

Jones.  N.C. 

Jones.  Okla. 

Kazen 

Kelly 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Latta 

Leach,  Iowa 

Leath,  Tex. 

Lee 

Lehman 

Le!and 

Lent 

Lewis 

Livingston 

Loefller 

Lon?.  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lundlne 

Lungren 

McClory 

McCloskey 

McCormack 

McDade 

McHugh 

McKay 

McKlnney 

Mailtran 

Magulre 

Markey 

Marks 

Marlenee 

Martin  i 

Matsul  ' 

Mavroules 

Mica 

Michel 

Mlkulskl 

Miller.  Calif. 

Miller.  Ohio 

MIneta 

Mlnlsh 

Mitchell,  N.T. 

Moffett 

Mnllohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy,  m. 
Murphy,  N  Y 
Murtha 
Myers,  Ind. 
Natcher 
Neai 


Nedzl 

Roybal 

Tauke 

Nelson 

Royer 

Taylor 

Nichols 

Rudd 

Thomas 

Nolan 

Russo 

Thompson 

Nowak 

Sanclni 

Trax'.er 

O'Brien 

Satterfleld 

Treen 

Oakar 

Sawyer 

Trlble 

Oberstar 

Scheuer 

Udall 

Obey 

Schulze 

Ullman 

Ottlnger 

Sebellus 

Van  Deerlin 

Fanetta 

Selberllng 

Vander  Jagt 

Pashayan 

Sensenbrenner 

Vanlk 

Patten 

Shannon 

Vento 

Paul 

Sharp 

Vo.kmer 

Pease 

Shelby 

Walgren 

Pepper 

Shumway 

Wampler 

Perkins 

Shuster 

V/axman 

Petri 

Simon 

Weaver 

Peyser 

Slack 

Weiss 

Pickle 

Smith,  Iowa 

White 

Preyer 

Smith.  Nebr. 

Whltehurst 

Price 

Snowe 

Whitley 

Prltchard 

Snyder 

Whlttaker 

Pursell 

Solarz 

Whltten 

Qiiayle 

Spellman 

Williams,  Mont 

QulUen 

Spence 

Williams.  Ohio 

Rahall 

St  Germain 

WUson,  Tex. 

Rallsback 

Stack 

Winn 

Ransel 

Staggers 

Wlrth 

Ratchford 

Stanton 

Wolff 

Regula 

Stark 

Wolpe 

Reuss 

Steed 

Wright 

Rhodes 

Stenholm 

Wyatt 

Rlclimond 

Stewart 

Wydler 

Hitter 

Stockman 

Wylle 

Roberts 

Stratton 

Yates 

Robinson 

Studds 

Young,  Alaska 

Roe 

Stump 

Young,  na. 

Rose 

Swift 

Young,  Mo. 

Roth 

Symms 

Zablocki 

Rousselot 

Synar 

NAYS— 9 

Zeferetti 

Dornan 

Lloyd 

Schroeder 

Goodllng 

Mattox 

Walker 

Jacobs 

Moakley 

WUson,  Bob 

ANSWERED    •PRESENT"—! 

McEwen 


NOT  VOTING— 62 


Barnard 

Brlnkley 

Brown,  Ohio 

Burton.  Phillip 

Chappell 

Chlsho'm 

Coleman 

Conyers 

Crane.  Daniel 

Crane.  PhlUp 

Dlggs 

Dougherty 

Duncan.  Oreg. 

Eipar 

E-lwards,  Calif 

Evans,  Ga. 

Fary 

Flood 

Florlo 

Ford.  Mich. 

Fountain 


Fowler 

Gingrich 

Glnn 

Goldwater 

Gray 

Harkln 

Hefner 

HoUenbeck 

Holtzman 

Hubbard 

Jenkins 

Johnson.  Colo 

Jones,  Tenn. 

Kastenmeler 

Leach,  La 

Lederer 

LevUas 

Lon?.  La. 

McDonald 

Marriott 

Mathls 


Mazzclll 

MIkva 

Mitchell.  Md. 

Moorhead,  Pa. 

Murphy,  Pa. 

Myers.  Pa. 

Patterson 

Rlnaldo 

Rodlno 

Rosenthal 

Rostenkowskl 

Runnels 

Sabo 

Skelton 

Silrmon 

Stangeland 

Stokes 

Watklns 

Wilson,  C.  H. 

Yatron 


D   1220 
So  the  Journal  was  approved. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chirdon,  one 
of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  concurrent  resolutions  of 
the  House  of  the  following  titles: 

H  Con.  Res  65  Concurrent  resolution  au- 
thorizing the  printing  eis  a  House  document 
of  a  revised  edition  of  "The  Declaration  of 
Independence  and  the  Constitution  of  the 
United  States  of  America";  and 


H.  Con.  Res.  66.  Concurrent  resolution  au- 
thorizing the  printing  as  a  House  document 
of  a  revised  edition  of  "Our  Flag." 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate,  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  817.  An  act  to  amend  the  Act  of  July  2, 
1940,  as  amended,  to  Increase  the  amount 
authorized  to  be  appropriated  for  the  Canal 
Zone  Biological  Area. 


CUBAN  INDEPENDENCE  DAY 

(Mr,  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PEPPER.  Mr.  Speaker,  on  this 
Cuban  Independence  Day  it  is  my  privi- 
lege and  honor  today  to  sponsor  the  Rev- 
erend James  P.  Cassidy,  who  has  so  mov- 
ingly conducted  our  opening  prayer  In 
the  House  this  day.  Reverend  Cassidy, 
who.  among  his  many  duties,  is  also 
chaplain  for  the  Cuban  Crusade  for  Re- 
lief and  Rehabilitation,  which  serves  to 
remind  us  every  year  since  1959  of  the 
tragedy  of  the  Cuban  people  under  Fidel 
Castro. 

Millions  of  Cubans,  once  our  close, 
democratic  neighbors,  have  been  driven 
away  from  the  country  that  still  occupies 
a  very  special  place  in  their  hearts.  It 
is  their  motherland  which  Castro  and 
his  violent  band  took  over  in  order  to 
impose  his  own  Communist  tyranny  upon 
the  people  and  stifle  any  dissent.  Murder, 
torture,  and  imprisonment  were  inflicted 
upon  the  people.  The  right  of  the  people 
to  make  their  own  decisions  in  political 
matters  was  denied  and  the  wealth  of 
the  beautiful  island-nation  squandered, 
forcing  Cuba  into  a  position  of  de- 
pendence from  the  Soviet  Union,  which, 
today,  further  exploits  Cubans  and  their 
land.  Many  times  have  we  heard  evidence 
of  submarines,  fighter  planes  and  other 
electronically  sophisticated  gear  being 
shipped  to,  stationed  and  serviced  in 
Cuba.  And  recently,  with  renewed  issues 
of  contention  fought  out  in  southern 
Africa  and  the  Horn  of  Africa,  Russia 
has  played  an  active  part  in  ferrying 
Cuban  soldiers  there  in  force,  directing 
them  in  fighting  and  supplying  them 
with  arms,  from  heavy  artillery  to 
sophisticated  fighter  planes  and  missiles. 

When  have  we  used  the  Cuban  peo- 
ple so?  We  did  support  Cuba  when  she 
was  still  just  a  Spanish  colonv  and  we 
helped  her  win  the  struggle  for  inde- 
pendence early  in  this  century,  but  we 
did  not  go  in  then  and  take  the  nation  as 
our  own  colony.  We  respected  the  self- 
determination  of  Cuba.  And  where  did 
the  large  numbers  of  Cuban  people,  in 
the  hundreds  of  thousands,  come,  when 
Castro  took  over?  To  the  United  States, 
over  250,000  to  my  district.  And  we  wel- 
comed them,  knowing  that  they  would 
be  responsible  citizens,  contributing  to 
our  Nation  and  our  economy,  as  freedom- 
loving  democratically  inclined  people. 
They  have  more  than  fulfilled  our  ex- 
pectations. Even  so,  many  lost  all  they 
had.  even  their  professions,  their  rela- 
tives, their  goods,  their  friends  in  com- 
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ing.  They  did  not  come  for  personal  gain, 
because  they,  for  the  most  part,  pos- 
sessed more  things  and  opportunities  in 
Cuba,  their  home.  They  came  to  be  free 
in  a  more  appealing  society  than  the  dic- 
tatorship which  has  been  the  fate  of  Cas- 
tro's Cuba. 

Let  us  pray  with  the  Reverend  Father 
Cassidy  for  God's  guidance  and  His  mer- 
cy in  helping  us  manage  our  complex 
affairs.  And  let  Him  help  us  do  our  parts 
in  again  restoring  the  political  inde- 
pendence of  Cuba,  the  "jewel  of  the 
Caribbean." 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ENERGY  RESEARCH  AND  PRO- 
DUCTION OF  COMMITTEE  ON  SCI- 
ENCE AND  TECHNOLOGY  TO  MEET 
TODAY  WHILE  THE  HOUSE  IS  IN 
SESSION 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Research  and  Produc- 
tion of  the  Committee  on  Science  and 
Technology  may  be  permitted  to  meet 
today  while  the  House  is  in  session. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  gentle- 
man from  Washington  (Mr.  McCor- 
mack) knows  how  important  this  legis- 
lation is.  We  have  gotten  volumes  of  mail 
on  it  and  have  been  lobbied  by  everybody- 
in  sight. 

Is  the  gentleman  sure  he  wants  to  de- 
prive the  committee  of  the  chance  to 
participate  in  this  important  legislation? 

Mr.  McCORMACK.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  agree  with  the 
gentleman's  concern,  and  I  agree  with 
him  on  the  importance  of  the  legislation. 

However,  we  are  in  the  middle  of  a 
hearing,  and  we  have  a  panel  sitting, 
waiting  for  us  to  come  back.  The  Mem- 
bers will  have  an  opportunity  to  vote. 

Mr.  ROUSSELOT.  The  purpose  of  the 
committee's  meeting  is  for  hearing  only? 

Mr.  McCORMACK.  The  gentleman  is 
correct. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ap- 
preciate the  gentleman's  position,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  SIT  TODAY  DURING 
THE   5-MINUTE   RULE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce  may 
be  allowed  to  sit  this  afternoon  while  the 
House  is  in  session  under  the  5-minute 
rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  know  that 
the  distinguished  chairman  of  the  com- 
mittee has  mentioned  to  me  how  critical 
the  legislation  that  he  has  before  him  is 


Is  the  gentleman  planning  a  markup 
of  the  bill  today? 

Mr.  STAGGERS.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  is  the  last  day 
we  have  in  order  to  get  the  bill  out  and 
meet  the  deadline.  It  will  not  take  too 
long. 

Mr.  ROUSSELOT.  Mr.  Speaker  may  I 
ask  the  gentleman,  what  bill  is  it? 

Mr.  STAGGERS.  It  is  the  Amtrak  bill. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  have 
been  imable  to  find  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Devine)  ,  and 
the  gentleman  mentioned  he  had  not  had 
a  chance  to  talk  with  him. 

Mr.  STAGGERS.  That  is  correct,  but 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill)  said  it  would  be  all  right 
with  him. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2729,  NATIONAL  SCIENCE 
FOUNDATION  AUTHORIZAnON 
ACT  FOR   FISCAL  YEAR   1980 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  2729)  to  authorize 
appropriations  for  activities  of  the  Na- 
tional Science  Foundation,  with  a  Senate 
amendment  thereto,  disagree  to  the  Sen- 
ate amendment  and  request  a  conference 
with  the  Senate  thereon. 

The  SPEAKER.  Is  there  obiection  to 
the  request  of  the  gentleman  from  Flor- 
ida? The  Chair  hears  none,  and  appoints 
the  following  conferees:  Messrs.  tUQUA, 
Brown  of  California,  Scheuer,  Harkin, 
Wydler,  and  Hollenbeck. 


n  1225 

PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  bill  on 
the  Private  Calendar. 


BRIAN  HALL  AND  VERA  W.  HALL 

The  Clerk  called  the  bill  (H.R.  934) 
for  the  rehef  of  Brian  Hall  and  Vera  W. 
Hall. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  934 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  for  the 
purpose  of  determining  the  tax  liability  of 
Brian  and  Vera  W.  Hall  under  section  1034 
of  the  Internal  Revenue  Code  of  1954,  they 
shall  be  deemed  to  have  sold  their  residence 
at  759  Foxklrk  Road,  Glendale,  California, 
prior  to  April  24,  1977,  and  within  eighteen 
months  of  the  date  of  purchase  of  their 
subsequent  residence  at  Laguna  Beach. 
California. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


ANNOUNCEMENT  OP  GENERAL 
OVERSIGHT  HEARING  ON  OCCU- 
PATIONAL SAFETY  AND  HEALTH 
ACT 

(Mr.  GAYDOS  asked  and  was  given 
permission  to  address  the  ^Mk*  for  1 
minute  and  to  revise  and^Rend  his 
remarks.) 

•  Mr.  GAYDOS.  Mr.  Speaker.  I  wish  to 
announce  that  the  Subcommittee  on 
Health  and  Safety,  which  I  have  the 
honor  to  chair,  will  conduct  a  general 
oversight  hearing  on  the  Occupational 
Safety  and  Health  Act  (OSHA)  in  PhUa- 
delphia.  Pa.,  on  Friday,  May  18.  1979. 
from  9  a.m.  to  5  psn. 

The  hearing  will  be  held  in  the  first 
floor  conference  roc«n  in  the  Social 
Security  Program  Administration  Build- 
ing, 300  Spring  Garden  Street,  Phila- 
delphia, Pa. 

Representatives  of  labor  organiza- 
tions, employers,  the  Occupational 
Safety  and  Health  Administration,  pub- 
lic Interest  groups  as  well  as  individual 
workers  have  been  invited  to  appear  be- 
fore the  subcommittee.* 


PERSONAL  EXPLANATION 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  reivse  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  the  follow- 
ing states  how  I  would  have  voted  on 
roUcall  votes,  which  I  unavoidably 
missed  on  Tuesday,  AprU  24,  1979,  be- 
cause of  official  business  of  the  Educa- 
tion and  Labor  Committee  of  the  House: 

Rollcall  No.  94,  a  vote  on  final  passage 
of  the  International  Shipment  of  Lotterj' 
Material  <H.R.  1301),  which  amends 
current  law  to  permit  the  transportation 
and  shipment  of  U.S.-produced  lottery 
materials  to  foreign  countries  which 
have  laws  permitting  lotteries.  This  bill 
does  not  permit  shipments  to  nations 
where  lotteries  are  illegal.  The  bill  passed 
by  a  vote  of  269  to  121. 1  was  paired  gen- 
erally on  this  bill  and  would  have  voted 
in  favor  of  it. 

Rollcall  No.  95.  a  vote  on  an  amend- 
ment to  the  State  Department  Authori- 
zation (H.R.  3363),  which  sought  to 
reduce  the  total  US.  contribution  to  the 
U.N.  by  the  amount  of  U.S.  dollars  which 
the  U.N.  decides  to  use  for  mandatory 
technical  assistance  ($41  million).  The 
amendment  was  rejected  by  a  vote  of  187 
to  214.  I  would  have  voted  against  this 
amendment. 

Rollcall  No.  96.  a  vote  on  an  amend- 
ment to  H  R.  3363,  which  sought  to  cut 
the  authorization  across  the  board  by 
10  percent.  This  amendment  was  being 
considered  in  the  Committee  of  the 
Whole  House.  It  passed  by  a  vole  of  207 
to  196  and  later  was  rejected  in  the 
whole  House  in  rollcall  vote  No.  97— see 
below.  I  was  paired  against  this  amend- 
ment and  I  would  have  voted  against  it. 

Rollcall  No.  97,  a  vote  on  the  amend- 
ment to  H.R.  3263.  which  sought  to  cut 
the  authorization  across  the  board  by 
10  percent.  As  noted  in  the  previous 
paragraph  this  vote  was  taken  in  the 
whole  House.  It  was  rejected  by  a  vote 


May  15,  1979 


CONGRESSIONAL  RECORD— HOUSE 


11051 


"nrrnr  t:*  ttt        xt  *  ttt /^■vt  a  t     iittt  t^t   i  l.ik.*  rai.tuiTi^T:' 


11050 


CONGRESSIONAL  RECORD— HOUSE 


May  15,  1979 


of  199  to  203.  I  was  paired  generally  on 
the  amendment  and  again  would  have 
voted  against  it. 

Rollcall  No.  98.  a  vote  on  a  motion  to 
order  the  previous  question  (and  end  de- 
bate) in  order  to  vote  on  a  motion  to 
recommit  H.R.  3363  to  the  House  Foreign 
Affairs  Committee.  This  motion  passed 
by  a  vote  of  265  to  138.  I  would  have 
voted  in  favor  of  this  motion. 

Rollcall  No.  99,  a  vote  on  final  pa55- 
age  of  H.R.  3363.  H.R.  3363  passed  by  a 
vote  of  256  to  146.  I  was  paired  generally 
on  this  vote  would  have  voted  in  favor 
of  final  passage. 


CHINA  TRADE  AGREEMENT 

(Mr.  ASHBROOK  asked  and  was  given 
permission  to  address  the  Ho\ise  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  ASHBROOK.  Mr.  Speaker,  Com- 
merce Secretary  Kreps  has  completed  an 
agreement  with  the  People's  Republic  of 
China  which  if  past  administration  deal- 
ings are  a  guide,  will  favor  them  and 
hurt  us.  The  full  details  of  this  agree- 
ment have  not  been  released.  I  would 
like  to  ask  when  was  the  last  time  Com- 
mimist  China  held  free  and  open  elec- 
tions, that  included  all  parties  who  had 
a  stake  in  the  futiu-e  of  that  nation?  I 
would  also  like  to  know  when  the  Com- 
munists submitted  themselves  to  inter- 
national observations  of  their  process  o' 
selecting  leaders?  I  think  the  answer  to 
both  questions  is  never. 

Once  again  our  President  has  tri- 
umphed in  showing  the  gross  hypocrisy 
of  this  Nation's  foreign  policy.  How  can 
the  Commerce  Department  support 
granting  most-favored-nation  status  to 
Communist  China  and  still  ban  all  trade 
with  Rhodesia?  It  is  unbelievable  to  me 
that  anyone  can  seriously  say  that  Com- 
munist China  is  a  better  defender  of  hu- 
man rights  than  Rhodesia.  It  is  a  clear 
case  of  appeasing  those  who  are  our 
enemies  in  some  vage  hope  that  they 
will  delay  their  next  act  of  aggression.  It 
would  be  far  simpler  and  saner  to  help 
our  friends  in  the  hope  that  they  would 
be  strong  enough  to  discourage  such  ag- 
gression. 

Thankfully,  this  Congress  will  have  the 
opportunity  to  act  on  this  stvam  of  an 
agreement.  I  hope  my  colleagues  display 
more  consistency  and  commitment  to 
what  is  best  for  America  than  Mr.  Carter 
and  Mrs.  Kreps. 


THE  FEDERAL  BUDGET 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remaiiu.) 

Mr.  REGULA.  Mr.  Speaker,  the 
Budget  Reform  Act  was  enacted  to 
achieve  three  major  objectives. 

The  first  goal  was  to  enhance  the  doc- 
trine of  separation  of  powers  by  giving 
the  legislative  branch  parity  with  the 
executive  branch. 

The  second  goal  was  to  provide  Con- 
gress with  a  legislative  vehicle  to  partici- 
pate in  setting  the  Nation's  priorities. 

Control  of  the  Federal  budget  is  the 
cornerstone  of  our  national  policy. 


The  third  goal  was  to  avoid  impound- 
ment of  funds  by  the  executive  branch. 

While  the  process  of  achieving  the 
first  budget  resolution  may  have  seemed 
chaotic,  in  fact  the  system  worked  ex- 
tremely well  and  justified  the  confidence 
of  the  Congress  in  establishing  the 
Budget  Act. 

The  chairman  of  the  Committee  on 
the  Budget,  the  gentleman  from  Con- 
necticut (Mr.  GiAiMO),  and  the  rank- 
ing minority  member,  the  gentleman 
from  Ohio  <Mt.  Latta).  deserve  much 
credit  for  providing  leadership,  patience, 
and  statesmanship  in  allowing  the  House 
to  work  its  will  without  acrimony  or  un- 
reasonable delay.  Legitimate  policy  dif- 
ferences were  effectively  articulated  and 
then  resolved. 

To  allow  a  free-wheeling  debate  and 
set  policy  priorities  for  a  Federal  budget 
outlay  of  $529.8  billion  representing  ap- 
proximately 21  percent  of  the  gross  na- 
tional product,  with  a  potential  for 
change  in  19  functional  categories  in  a 
9-day  period,  is  a  remarkable  achieve- 
ment. 


INFLATIONARY  POLICIES 

(Mt.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PAUL.  Mr.  Speaker,  Congress,  and 
the  inflationary  policies  it  has  enacted, 
are  damaging  the  physical  as  well  as 
the  economic  health  of  the  American 
people. 

As  a  physician,  I  know  the  bad  effects 
that  stress  has  on  physical  and  mental 
health.  Yet.  a  recent  Yankelovich  survey 
shows  that  80  percent  of  Americans  be- 
lieve there  is  too  much  stress  in  their 
lives,  and  44  percent  say  they  are  having 
a  harder  and  harder  time  coping  with 
the  problems  of  everyday  living.  Fre- 
quently mentioned  were  high  food 
prices,  paying  bills,  and  trying  to  save  for 
the  future. 

These  problems  are  a  direct  result  of 
double-digit  inflation,  which  itself  is  a 
direct  result  of  congressional  actions.  In- 
flation, which  causes  the  general  price 
level  to  rise,  is  an  increase  in  the  supply 
of  money  and  credit,  which  Washington 
controls. 

The  immoral  policy  of  inflation,  which 
robs  the  poor  and  the  middle-class  alike, 
but  aids  the  speculator  and  the  wealthy 
debtor,  undoubtedly  contributes  to  many 
strokes,  heart  attacks,  and  family  break- 
ups. And  Congress — not  the  Arabs  or 
the  unions  or  the  businessman  or  the 
consumer — is  responsible. 


n  1230 

MINORITY  SHOULD  HAVE 

SAY  IN  MARKUP 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FRENZEL.  Mr.  Speaker,  this 
morning  when  the  House  Administration 
Committee  began  its  markup  of  taxpayer 
financing  of  elections,  the  chairman  de- 
clared out  of  order  an  amendment  to 
extend  the  bill's  coverage  to  primary 


elections,  despite  the  fact  that  the  money 
used  to  pay  these  bills  comes  out  of  a 
fund  which  itself  finances  primary  and 
general  elections  of  Presidents. 

This  clouds  a  very  controversial  bill 
with  further  controversy  and  means  that 
there  will  be  much  trouble  in  this  House 
if  the  minority  is  not  able  to  be  heard 
on  amendments  that  it  thinks  are  fair. 


NATIONAL  MUSEUM  DAY 

Mr.  GARCIA.  Mr.  Speaker,  I  call  up 
the  joint  resolution  <H.J.  Res.  262)  to 
declare  May  18,  1979,  to  be  "National 
Museum  Day,"  and  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution,  as 
follows ; 

H.J.  Res.  262 

Whereas  museums  hold  In  trust  for  future 
generations  a  substantial  part  of  human- 
kind's material  patrimony  produced  and  pre- 
served by  the  skill  of  our  ancestors  and  our 
contemporaries:  and 

Whereas  museums  encourage  curiosity  In 
the  very  young,  offer  enlightenment  and  edu- 
cation to  the  student,  and  provide  a  con- 
tinuing source  of  enjoyment  and  cultural 
enrichment    for   all;    and 

Whereas  museums  are  centers  of  research 
for  scholars  and  contribute  significantly  to 
our  knowledge  of  history,  science,  and  the 
arts:  and 

Whereas  museums  enhance  the  quality  of 
life  In  our  communities  and  provide  a  sense 
of  continuity  and  perspective  which  re- 
inforces the  cultural  opportunities  offered 
by  schools,  colleges,  universities,  libraries, 
and  other  institutions  of  learning;  and 

Whereas  the  museums  of  our  Nation  de- 
serve recognition  for  their  contribution  to 
the  preservation  of  the  natural  and  cultural 
heritage  of  the  United  States  and  to  the  fur- 
therance of  understanding  concerning  the 
peoples  of  the  United  States  and  the  peoples 
of  other  countries  In  the  past,  present,  and 
future:    Now,    therefore,   be    It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Presi- 
dent Is  authorized  and  requested  to  Issue  a 
proclamation  designating  May  18,  1979.  as 
"National  Museum  Day"  and  calling  upon 
the  people  of  the  United  States,  State  and 
local  government  agencies,  and  Interested 
organizations  to  observe  that  day  with  ap- 
propriate ceremonies,  activities,  and  pro- 
grams. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 

ALASKA        NATIONAL        INTEREST 
LANDS  CONSERVATION  ACT  OF  1979 

Mr.  UDALL.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H.R.  39)  to  provide  for 
the  designation  and  conservation  of 
certain  public  lands  in  the  State  of 
Alaska,  including  the  designation  of  units 
of  the  National  Park,  National  Wild- 
life Refuge,   National  Forest,   National 
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Wild  and  Scenic  Rivers,  and  National 
Wilderness  Preservation  Systems,  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from   Arizona    (Mr.  Udall)  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  39,  with  Mr. 
Simon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
order  of  the  House  of  Thursday,  May  10, 
1979,  all  time  for  general  debate  had 
expired. 

PARLIAMENTARY     INQUIRY 

Mr.  DINGELL.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DINGELL.  Mr.  Chairman,  in  order 
to  clarify  the  procedures  of  the  House,  I 
believe  it  would  be  helpful  if  the  House 
understood  the  rules  under  which  we 
proceed. 

For  that  reason,  I  would  propound  to 
the  Chair  a  series  of  parliamentary 
inquiries. 

The  CHAIRMAN.  If  the  gentleman 
from  Michigan  (Mr.  Dingell)  would 
withhold  for  just  1  minute  while  the 
Chair  reads  a  statement,  it  may  clarify 
the  situation  here. 

Pursuant  to  the  rule  the  amendment 
in  the  nature  of  a  substitute  recom- 
mended by  the  Committee  on  Interior 
and  Insular  Affairs  shall  be  considered 
by  titles  as  an  original  bill  for  the  pur- 
pose of  amendment  and  each  title  shall 
be  considered  as  having  been  read.  The 
amendment  in  the  nature  of  a  substi- 
tute recommended  by  the  Committee  on 
Merchant  Marine  and  Fisheries  shall  be 
considered  as  an  amendment  in  the  na- 
ture of  a  substitute  for  the  amendment 
recommended  by  the  Committee  on  Inte- 
rior and  Insular  Affairs  and  it  shall  be 
considered  as  having  been  read  and  it 
shall  be  in  order  to  consider  as  a  substi- 
tute for  the  amendment  in  the  nature  of 
a  substitute  recommended  by  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
the  text  of  H.R.  3651  if  offered  by  Repre- 
resentative  Udall,  and  said  substitute  if 
offered  shall  be  considered  as  having 
been  read. 

The  Clerk  will  designate  section  1  of 
the  Interior  and  Insular  Affairs  Com- 
mittee amendment. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and.  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 
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Sec.  13  la.  Transportation   alternatlvea   por- 
tion of  study. 

Sac.  1313.  Oil  and  gas  leasing  program  for 
non-North  Slope  Federal  lands. 

TITIiE  XIV— AMENDMENTS  TO  THE 
ALASKA  NATIVE  CLAIMS  SETTLEMENT 
ACT 

Sec.  1401.  Stock  ftllenaUon. 

Sec.  1402.  Vesting  date  for  reconveTances. 

Sec.  1403.  Baals   In   the   land  and   reserves 
from  land. 

Sec.  1404.  Taxation  of  Native  Corporations. 

Sec.  140S.  Underselectlons. 

Sec.  1406.  Retained  mineral  estate. 

Sec.  1407.  Conveyance  of  partial  estates. 
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The  CHAIRMAN.  Under  the  rule,  the 
amendment  offered  by  the  Committee  on 
Merchant  Marine  and  Fisheries  In  the 
nature  of  a  substitute  is  considered  as 
having  been  read  and  open  for  amend- 
ment at  any  point. 

The  Clerk  wiU  now  designate  the 
amendment  in  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

The  amendment  in  the  nature  of  a 
substitute  recommended  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
reads  as  foUows: 

That  this  Act  may  be  cited  as  the  "Alaska 
National  Interest  Lands  Conservation  Act". 
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TITLE  XIV— AMENDMENTS  TO  THE  ALAS- 
KA NATIVE  CLAIMS  SETTLEMENT  ACT 

Sec.  1401.  Stock  alienation. 

Sec.  1402.  Vesting  date  for  reconveyances. 

Sec.  1403.  Basis  In  the  land  and  reserves  from 
land. 

Sec.  1404.  Taxation  of  Native  Corporations. 

Sec.  1405.  Underselectlons. 

Sec.  1406.  Retained  mineral  estate. 

Sec.  1407.  Conveyance   of   partial    estates. 

Sec.   1408.  Escrow  account. 

Sec.  1409.  Selection  requirements. 

Sec.  1410.  Fire  protection. 

Sec.  1411.  Shareholder  homesltes. 

Sec.  1412.  Reconveyance   to   municipal   cor- 
porations. 

Sec.  1413.  Limitations. 
TITLE    XV— NATIONAL    CONSERVATION 
AREAS 

Sec.  1501.  Establishment. 
Sec.  1602.  Administrative  provisions. 
TITLE  I— FINDINGS.   POUCY,   AND 
DEJPINITIONS 

FINDINGS 

Sec.  101.  Congress  finds  and  declares  that— 

(1)  through  passage  of  the  Alaska  State- 
hood Act  and  the  Alaska  Native  Claims  Set- 
tlement Act,  the  Congress  established  policies 
for  the  disposition  of  the  public  lands  In 
Alaska  and  provided  for  future  economic,  so- 
cial, and  cultural  development  In  Alaska  and 
for  the  fair  and  tust  settlement  of  claims  In 
Natives  and  Native  groups  based  on  aborig- 
inal land  claims,  while  reserving  decision  as 
to  which  of  the  public  lands  In  Alaska  should 
be  reserved  In  the  national  Interest; 

(2)  a  prompt  and  thorough  resolution  of 
the  status  of  the  public  lands  In  the  State  of 
Alaska,  In  accordance  with  established  con- 
gressional policies.  Is  In  the  best  Interests  of 
all  the  peonle  of  the  United  States,  Includ- 
ing residents  of  Alaska: 

(3)  certa'n  public  lands  In  the  State  of 
Alaska  contain  nationally  and  international- 
ly significant  scenic,  historic,  archeologlcal, 
paleontologlcal,  scientific,  cultural,  recrea- 
tional, fish  and  wildlife  and  wilderness  re- 
sources, and  these  public  lands  represent  a 
remarkable  diversity  of  undisturbed  ecosys- 
tems, Including  some  not  found  elsewhere; 
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(4)  wilderness  Is  a  distinguishing  charac- 
teristic of  public  lands  In  Alaska,  which  af- 
fords an  unrivaled  opportunity  for  experi- 
encing vast  areas  of  land  essentially  un- 
altered by  man's  activities,  and  merits  pres- 
ervation for  the  benefit  of  future  genera- 
tions; but  such  wilderness  Is  Increasingly 
being  altered  and  reduced  by  activities  and 
Intrusions  associated  with  national  and  In- 
ternational demands  for  energy,  mineral,  and 
timber  resources  and  other  Incompatible  ac- 
tivities; 

(5)  several  fish  and  wildlife  species.  In- 
cluding species  which  are  threatened,  en- 
dangered, or  depleted  In  other  parts  of  the 
Nation  and  the  world,  are  dependent  for 
their  survival  on  the  maintenance  of  ap- 
propriate natural  habitats  on  the  public 
lands  In  the  State  of  Alaska; 

(6)  selective  representation  of  the  diverse 
natural  communities,  including  pristine, 
free-flowing  rivers,  on  public  land  In  the 
State  of  Alaska  should  be  preserved  as  units 
of  Federal  land  management  conservation 
systems  for  the  benefit  of  present  and  future 
generations;  and 

(7)  at  the  accelerated  pace  of  population 
growth,  settlement  and  related  consumption 
of  raw  materials,  the  world  Is  losing  natural 
habitats  and  associated  values  at  an  alarm- 
ing rate,  and,  therefore,  the  wilderness  and 
the  wilderness  habitats  of  certain  public 
lands  In  Alaska  assume  global  importance 
since  they  are  among  the  few  remaining 
areas  of  such  vast  extent  and  their  per- 
manent protection  Is  a  reasonable  and  attain- 
able national  objective. 

POLICY 

Sec.  102.  In  order  to  secure  for  the  Ameri- 
can people  of  this  and  future  generations  an 
enduring  heritage  of  untrammeled  environ- 
ments In  the  State  of  Alaska  and  to  aid  In 
the  fulfillment  of  International  conservation 
commitments  of  the  United  States,  It  Is 
hereby  declared  to  be  the  policy  of  the  Con- 
gress that — 

(1)  it  Is  necessary  to  Immediately  desig- 
nate public  lands  in  Alaska  for  Inclusion  In 
the  National  Park,  National  Wildlife  Refuge. 
National  Wild  and  Scenic  Rivers,  National 
Forest.  National  Trails,  and  National  Wilder- 
ness Preservatlcn  Systems,  which  systems 
shall.  In  combination — 

(A)  preserve  unrivaled  scenic,  geologic, 
and  fish  and  wildlife  values  associated  with 
natural  landscapes; 

(B)  perpetuate  In  their  natural  state  sig- 
nificant and  diverse  ecosystems  Including 
but  not  limited  to  extensive  unaltered  arctic 
tundra,  boreal  forest,  and  coastal  rain  forest 
ecosystems; 

(C)  protect  and  preserve  cultural  values  of 
Native  and  non-Native  peoples  and  conserve 
renewable  resources  related  to  their  sub- 
sistence needs; 

(D)  provide  for  the  maintenance  of  sound 
populations  of,  and  habitat  for,  fish  and 
wildlife.  Including  those  species  dependent 
on  vast  undeveloped  areas,  of  Inestimable 
value  to  the  citizens  of  Alaska  and  the 
Nation; 

(E)  provide  opportunities  for  compatible 
outdoor  public  recreation,  protect  and  in- 
terpret historic,  paleontologlcal,  and  archeo- 
loglcal sites,  maintain  wilderness  resource 
values  and  related  multiple  watershed,  fiora, 
fauna,  recreatlcnal,  and  subsistence  resource 
values,  and  preserve  free  fiowlng  rivers  and 
associated  resources; 

(P)  maintain  opportunities  for  scientific 
research  in  undisturbed  ecosystems;  and 

(G)  provide  for  the  management  of  mul- 
tiple values  In  a  manner  which  will  permit 
utilization  of  natural  resources,  where  ap- 
propriate, consistent  with  sound  ecological 
principles; 

(2)  In  the  planning,  management,  and 
administration  of  these  conservation  system 
units — 

(A)  Intangible  values  shall  be  considered 
on  an  equal  basis  with  quantifiable  values; 


(B)  sound  ecological  principles  shall  be 
adhered  to;  and 

(O*  full  public  participation  shall  be 
encouraged; 

(3)  the  public  should  have  access  to  the 
public  lands  In  Alaska,  Including  access  to 
those  public  lands  which  constitute  con- 
servation system  units,  consistent  with  the 
purposes  for  which  those  units  are 
established; 

(4)  those  persons  now  dependent  upon 
subsistence  uses  of  the  public  lands  In 
Alaska  should  be  enabled  to  continue  in 
that  lifestyle,  to  t  he  extent  they  may 
choose  to  do  so  and  to  the  extent  that  the 
renewable  resources  of  those  public  lands 
permit  such  uses  to  be  continued  and, 
within  conservation  system  units.  In  a  man- 
ner consistent  with  the  purposes  for  which 
the  units  are  established  or  expanded;   and 

1 5)  In  carrying  out  the  provisions  of 
this  Act.  the  Secretary  and  other  officers 
of  the  Federal  Goveriunent  are  to  give 
continuing  consideration  to  the  Interest  of 
the  State  of  Alaska  and  Its  subdivisions  and 
the  Native  Corporations  In  maintaining  a 
viable  economy  and  providing  employment 
for  citizens  of  Alaska. 

DEFINITIONS 

Sec.  103.  As  used  In  this  Act— 

(1)  The  term  "land"  means  lands,  waters, 
and  Interests  therein 

(2)  The  term  "Federal  land"  means  land 
the  title  to  which  Is  in  the  United  States 
after  the  date  of  enactment  of  this  Act 

(3)  The  term  "public  lands"  means  land 
situated  In  Alaska  which,  after  the  date  of 
enactment  of  this  Act.  are  Federal  lands, 
except — 

(A)  land  selections  of  the  State  of  Alaska 
which  have  been  tentatively  approved  or 
validly  selected  under  the  Alaska  Statehood 
Act  and  lands  which  have  been  confirmed 
to,  validly  selected  by,  or  granted  to  the 
Territory  of  Alaska  or  the  State  under  any 
other  provision  of  Federal  law; 

(B)  land  selections  of  a  Native  Corpora- 
tion made  under  the  Alaska  Native  Claims 
Settlement  Act  which  have  not  been  con- 
veyed to  a  Native  Corporation,  unless  any 
such  selection  Is  determined  to  be  invalid 
or  is  relinquished;  and 

(C)  lands  referred  to  in  section  19(b)  of 
the  Alaska  Native  Claims  Settlement  Act. 

(4)  The  term  "fish  and  wildlife"  means 
any  member  of  the  animal  kingdom,  includ- 
ing without  limitation  any  mammal,  fish. 
bird  (Including  any  mleratory,  nonmlgra- 
tory.  or  endangered  bird  for  which  protec- 
tion Is  also  afforded  by  treaty  or  other  inter- 
national agreement),  amphibian,  reptile. 
moUusk,  crustacean,  arthropod  or  other  in- 
vertebrate, ard  Includes  any  part,  product, 
egg.  or  offspring  thereof,  or  the  dead  body 
or  parts  thereof. 

(5)  The  term  "take"  or  "taking",  as  used 
with  respect  to  fish  or  wildlife,  means  to 
pursue,  hunt,  shoot,  trap,  net,  capture,  col- 
lect, kill,  harm,  or  attempt  to  engage  in  any 
such  conduct. 

(6)  The  term  "plant"  means  any  member 
of  the  plant  kingdom,  including  seeds,  roots 
and  other  parts  thereof. 

(7)  The  term  "conservation  system  unit" 
means  any  unit  in  Alaska  of  the  National 
Park  System,  National  Wildlife  Refuge  Sys- 
tem. National  Wild  and  Scenic  Rivers  Sys- 
tem, or  National  WllderneR<5  Pref:er"atlon 
System,  tocludlng  existing  units,  units  es- 
tablis^^ed,  designated,  or  expanded  bv  or  un- 
der the  provisions  of  this  Act.  additions  to 
such  UT'lts,  and  anv  such  unit  established, 
deslrnated.  or  expanded  hereafter. 

(8)  The  terms  "administer"  or  "adminis- 
tration" and  "manaee"  or  "management",  as 
used  with  respect  to  any  land  within  a  con- 
servation system  unit,  each  means  the  op- 
eration, restoration,  protection,  mainte- 
nance, use.  and  preservation  of  lands  with- 
in such  unit  In  accordance  with   the  pur- 


poses for  which  such  umt  was  established 
or  expanded. 

(9)  The  term  "Native  Corporation"  means 
any  Regional  Corporation,  any  Village  Cor- 
poration, and  any  Urban  Corporation. 

(10)  The  term  "Regional  Corporation"  has 
the  same  meaning  as  such  term  has  under 
section  3(g)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(11)  The  term  "Village  Corporation"  has 
the  same  meanmg  as  such  term  has  under 
section  3(J)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(12)  The  term  "Urban  Corporation" 
means  those  Native  entitles  which  have  in- 
corporated pursuant  to  section  14(h)(3)  of 
the  Alaska  Native  Claims  Settlement  Act. 

(13)  The  term  "Native  land"  means  land 
owned  by  a  Native  Corporation  or  any  Native 
group  I  as  defined  In  section  3(d)  of  the 
Alaska  Native  Claims  Settlement  Act)  and 
Includes  land  which,  as  of  the  date  of  enact- 
ment of  this  Act,  had  been  selected  under 
the  Alaska  Native  Claims  Settlement  Act  by 
a  Native  Corporation  or  Native  group  and 
had  not  been  conveyed  by  the  Secretarj- 
( except  to  the  extent  such  selection  is  deter- 
mined to  be  Invalid  or  has  been  relinquished) 
and  land  referred  to  In  section  19(b)  of  the 
Alaska  Native  Claims  Settlement  Act. 

(14)  The  term  "Secretary"  means  the  Sec- 
ret£U-y  of  the  Interior,  except  that  when  such 
term  Is  used  with  respect  to  any  unit  of  the 
National  Forest  System,  such  term  means 
the  Secretary  of  Agriculture. 

(15)  The  term  "national  preserve"  means 
a  unit  of  the  National  Park  System  in 
Alaska  administered  and  managed  In  the 
same  manner  as  a  national  park,  except  as 
otherwise  provided  In  this  Act  and  except 
that  the  taking  of  fish  and  wildlife  for  rec- 
reation and  other  purposes  shall  be  allowed 
in  a  national  preserve  under  appropriate 
regulation. 

(16)  The  terms  "wilderness"  and  "Na- 
tional Wilderness  Preservation  System"  each 
have  the  same  meaning  as  when  used  m  the 
WUderness  Act  (78  Stat.  890). 

(17)  The  term  "Alaska  Statehood  Act" 
means  the  Act  entitled  "An  Act  to  provide 
for  the  admission  of  the  State  of  Alaska  into 
the  Union",  approved  July  7.  1968  (72  Stat. 
339). 

(18)  The  term  "State"  means  the  State  of 
Alaska. 

(19)  The  terms  "Alaska  Native"  and  "Na- 
tive" each  have  the  same  meaning  as  the 
term  "Native"  has  in  section  3(bi  of  the 
Alaska  Native  Claims  Settlement  Act. 

(20)  The  term  "Alaska  Native  Claims  Set- 
tlement Act"  means  the  Act  entitled  "An  Act 

to  provide  for  the  settlement  certain  land 
claims  of  Alaska  Natives,  and  for  other  pur- 
poses", approved  December  18,  1971  (86  Stat. 
688) 

TITLE    II— NATIONAL    PARK    SYSTEM 

ESTABLISHMENT    OF    NEW  ASEAS 

Sec  201  The  following  areas  are  hereby  es- 
tablished as  units  of  the  National  Park  Sys- 
tem and.  sub'ect  to  valid  existing  right?,  shall 
be  administered  by  the  Secretary  under  the 
laws  governing  the  administration  of  such 
units  and  under  the  provisions  of  this  Act: 

(1)  Anlakchak  National  Monument,  con- 
taining approximately  one  hundred  and 
thirty-eight  thousand  acres  of  public  lands, 
and  Anlakchak  National  Preserve,  containing 
approximately  three  hundred  and  seventy- 
six  thousand  acres  of  public  lands,  as  gener- 
ally de-icted  on  a  map  entitled  "Anlakchak 
National  Monument  and  Preserve",  dated 
February  1979.  The  monument  and  preserve 
shall  be  managed  to  maintain  the  diversity 
of  natural  values  of  the  areas  and  also  for  the 
following  purposes,  among  others :  To  pre- 
serve and  maintain  Anlakchak  Caldera  and 
its  as.'^oilated  volcanic  features  and  land- 
scape. Including  the  Anlakchak  River  and 
other  lakes  and  streams  In  their  national 
state;  to  maintain  natural  water  quality  and 
quantity;  to  study.  Interpret,  and  assure  con- 
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tlnuktlon  of  the  nattml  processes  of  biolog- 
ical successions  to  protect  habitat  for  and 
populations  of  fish  wildlife,  sea  lions,  seals, 
and  other  marine  mammals,  geese,  swans,  and 
other  waterfowl:  to  protect  the  viability  of 
•ubslstence  resources  and  provide  the  op- 
portunlty  for  continuation  of  the  traditional 
subalstence  uses  of  local  residents:  and,  in  a 
autnner  consistent  with  the  foregoing,  to  In- 
terpret geological  and  biological  procefses  for 
visitors  and  provide  opportunities  for  com- 
patible outdoor  recreation  and  environmental 
educational  activities: 

(3)  Cape  Krusenstern  National  Preserve, 
containing  approximately  five  hundred  and 
sixty  thousand  acres  of  public  lands,  as 
generally  depicted  on  a  map  entitled  "Cape 
Krusenstern  National  Preserve",  dated  Feb- 
ruary 1879.  The  preserve  shall  be  managed 
for  the  following  purposes,  among  others: 
To  protect  and  interpret  a  series  of  arche- 
ologlcal  sltea  depleting  every  known  cultural 
period  tn  arctic  Alaska;  to  provide  for  sclen- 
tlflc  study  of  the  process  of  human  popula- 
tion of  the  area  from  the  Asian  Continent: 
in  cooperation  with  Native  Alaskans,  to  pre- 
serve and  Interpret  evidence  of  prehistoric 
and  historic  Native  cultures:  to  protect  habi- 
tat for  seals  and  other  marine  mammals:  to 
protect  habitat  and  populations  of  birds,  and 
other  wildlife  and  flsh  resources:  and  to  pro- 
tect the  viability  of  subsistence  resources. 

(3)  Gates  of  the  Arctic  National  Park,  con- 
taining approximately  four  million  eight 
hundred  and  one  thousand  acres  of  public 
lands  and  Oates  of  the  Arctic  National  Pre- 
serve, containing  approximately  three  million 
one  bimdred  and  flfty-one  thoiuand  acres  of 
public  lands,  as  generally  depicted  on  a  map 
entitled  "Oates  of  the  Arctic  National  Park 
and  Preserve",  dated  February  1979.  The 
park  and  preserve  shall  be  managed  for  the 
following  purposes,  among  others:  to  main- 
tain the  wild  and  undeveloped  character  of 
the  area.  Including  opportunities  for  visitors 
to  experience  solitude,  and  the  natural  envi- 
ronmental integrity  and  scenic  beauty  of  the 
mountains,  forestlanda,  rivers,  lakes,  and 
other  natural  features:  to  protect  habitat  for 
and  populations  of  flsh  and  wildlife,  includ- 
ing, but  not  limited  to,  caribou,  grizzly  bear, 
Dall  sheep,  moose,  wolves,  and  raptorial 
birds.  Subsistence  uses  shall  be  permitted  In 
the  park  where  such  uses  are  traditional  In 
accordance  with  the  provisions  of  title  VII. 
Solely  for  purposes  of  title  IX,  the  Western 
(Kobuk  River)  unit  of  the  Preserve  shall  be 
considered  to  be  a  National  Recreation  Area. 

(4)  Kenal  Fjords  National  Park,  containing 
approximately  four  hundred  thousand  acres 
of  public  lands,  as  depicted  on  a  map  en- 
titled "Kenal  Fjords  National  Park",  dated 
February  1979.  The  park  shall  be  managed  for 
the  following  purposes,  among  others:  to 
maintain  unimpaired  the  scenic  and  envi- 
ronmental Integrity  of  the  Harding  Icefield. 
Its  outflowing  glaciers,  and  coastal  fjords  and 
Islands  In  their  natural  state:  to  protect 
seals,  sea  lions,  other  marine  mammals,  and 
marine  and  other  birds  and  maintain  their 
hauUng  and  breeding  areas  In  their  natural 
state  free  of  human  activity  which  Is  disrup- 
tive to  their  natural  processes.  In  a  manner 
consistent  with  the  foregoing,  the  Secretary 
la  authorized  to  develop  access  to  the  Hard- 
ing Icefield  and  to  allow  use  of  mechanized 
equipment  on  the  icefield  for  recreation. 

(6)  Kobuk  VaUey  National  Monument. 
containing  approximately  one  hundred  and 
ninety  thotuand  acres  of  public  lands,  and 
Kobuk  Valley  National  Preserve,  containing 
approximately  one  million  five  hundred  and 
twenty-one  thousand  acres  of  public  lands. 
aa  generally  depicted  on  a  map  entitled 
"Kobuk  Valley  National  Monument  and  Pre- 
•erve",  dated  February  1979.  The  monument 
and  preserve  shall  be  managed  for  the  fol- 
lowing purposes,  among  others:  To  main- 
tain the  environmental  integrity  of  the  nat- 
ural features  of  the  Kobuk  River  Valley,  In- 
cluding the  Kobuk,  Salmon,  and  other  rivers, 


the  boreal  forest,  and  the  Oreat  Kobuk  Sand 
Dunes.  In  Its  underdeveloped  state:  to  pro- 
tect and  Interpret,  in  cooperation  with  Na- 
tive Alaskans,  archeologlcal  sites  associated 
with  Native  cultures:  to  protect  migration 
routes  for  the  Arctic  caribou  herd:  to  pro- 
tect habitat  for  and  populations  of,  flsh  and 
wildlife  Including  but  not  limited  to  caribou, 
moose,  black  and  grizzly  bear,  wolves,  and 
waterfowl;  and  to  protect  the  viability  of 
subsistence  resources.  Subsistence  uses  shall 
be  permuted  In  the  monument  In  accordance 
with  the  provisions  of  title  V.I.  Aircraft 
landing  access  to  designated  sites  on  the  up- 
per Salmon  River  and  other  designated  areas 
shall  be  permitted. 

(6)  Lake  Clark  National  Park,  containing 
approximately  two  million  four  hundred  and 
forty  thousand  E^rres  of  public  lands,  and 
Lake  Clark  National  Preserve,  containing  ap- 
proximately one  million  two  hundred  and 
ten  thousand  acres  of  public  lands,  as  gen- 
erally depicted  on  a  map  entitled  "Lake 
Clark  National  Park  and  Preserve",  dated 
February  1979.  The  park  and  preserve  shall 
be  managed  to  maintain  the  diversity  of  nat- 
ural values  of  the  areas  and  also  for  the 
following  purposes,  among  others:  to  pro- 
tect the  watersheds  necessary  for  perpetua- 
tion of  the  salmon  fishery  in  Bristol  Bay;  to 
maintain  unimpaired  the  scenic  beauty  and 
quality  of  portions  of  the  Alaska  Range  and 
the  Aleutian  Range,  including  active  vol- 
canoes, glaciers,  free  fiowlng  rivers,  lakes, 
waterfalls,  and  alpine  meadows  in  their  nat- 
ural state;  to  maintain  natural  water  qual- 
ity and  quantity;  to  protect  habitat  for  and 
populations  of  all  fl«h  and  wildlife.  Includ- 
ing but  not  limited  to  the  Mulchatna  Cari- 
bou herd.  Dall  sheep,  grizzly  bear,  bald 
eagle,  and  peregrine  falcon:  to  protect  the 
viability  of  subsistence  resources  and  provide 
the  opportunity  for  continuation  of  the 
traditional  subsistence  uses  of  local  resi- 
dents: and.  in  a  mtnner  consistent  with  the 
foregoing,  to  provide  opportunities  for  com- 
patible public  uses  and  other  compatible 
outdoor  recreation  and  environmental  edu- 
cation activities. 

(7)  Misty  Fjords  National  Preserve  con- 
taining approximately  one  million  one  hun- 
dred thousand  acres  of  public  lands,  aa  gen- 
erally depicted  on  a  map  entitled  "Misty 
Fjords  National  Preserve",  dated  February 
1979.  The  boundaries  of  the  Tongass  National 
Forest  are  hereby  revised  to  exclude  the 
lands,  waters,  and  interests  therein  within 
the  preserve.  The  preserve  shall  be  managed 
for  the  following  purposes,  among  others:  To 
protect  and  Interpret  the  high  quality  scenic 
features  of  the  Coast  Range  including  steep- 
walled  fjords  and  valleys  and  peaks;  to 
maintain  that  portion  of  the  Unuk  River 
within  the  preserve,  together  with  the  Chlck- 
amln  River  and  other  streams  and  lakes,  in 
their  natural  state:  to  protect  habitat  for. 
and  populations  of  flsh  and  wildlife  includ- 
ing but  not  limited  to  sa'mon.  mountain 
goats,  bear,  moose,  wolf  and  waterfowl,  rap- 
tors, and  other  species  of  birds.  For  the  pur- 
poses of  title  IX.  the  Unuk  River  Valley 
within  the  preserve  shall  be  considered  a 
national  recreation  area.  Aquacultural  ac- 
tivities may  be  conducted  within  the  Misty 
Fjords  National  Preserve  under  the  provi- 
sions of  subsection  ei2(b).  notwithstand- 
ing any  other  provision  of  law  or  this  Act. 

(8)  Wrangell-Salnt  Ellas  National  Park, 
containing  approximately  eight  million  acres 
of  public  lands,  and  Wrangell-Salnt  Ellas 
National  Preserve,  containing  approximately 
one  million  one  hundred  thousand  acres  of 
public  lands,  as  generally  depicted  on  a  map 
entitled  "Wrangell-Salnt  Ellas  National  Park 
and  Preserve."  dated  March  1979.  The  park 
and  preserve  shall  be  managed  to  maintain 
the  diversity  of  natural  values  of  the  areas 
and  also  for  the  following  purposes,  among 
others:  to  preserve  and  maintain  unimpaired 
the  scenic  beauty  and  quality  of  high  moun- 
tain peaks,  foothills,  glacial  systems,  lakes 
and  streams,  valleys  and  coastal  landscape  In 


their  natural  state;  to  maintain  natural  wa- 
ter quality  and  quantity:  to  protect  habitat 
for  and  populations  of  flsh  and  wildlife,  In- 
cluding but  not  limited  to  marine  mammals, 
caribou,  grizzly  bear,  Dall  sheep,  moose, 
wolves,  and  trumpeter  swans  and  other  wa- 
terfowl: to  protect  the  viability  of  subsis- 
tence resources  and  provide  the  opportunity 
for  continuation  of  the  traditional  subsis- 
tence uses  of  local  residents:  and  In  a  man- 
ner consistent  with  the  foregoing,  to  provide 
opportunities  for  compatible  outdoor  recre- 
ation and  environmental  education  activities. 
(9)  Yukon-Charley  Rivers  National  Pre- 
serve, containing  approximately  one  million 
seven  hundred  and  ten  thousand  acres  of 
public  lands,  as  generally  depicted  on  a  map 
entitled  "Yukon-Charley  Rivers  National 
Preserve",  dated  February  1979,  which  shall 
be  managed  to  maintain  the  diversity  of 
natural  values  of  the  area,  and  also  for  the 
following  purposes,  among  others:  to  main- 
tain the  environmental  integrity  of  the 
Charley  River  basin.  Including  streams,  lakes 
and  other  natural  features,  in  Its  undevel- 
oped natural  condition  for  public  benefit  and 
use,  including  scientific  study;  to  maintain 
natural  water  quality  and  quantity;  to  pro- 
tect habitat  for  the  populations  of  flsh  and 
wildlife,  including  but  not  limited  to  the  per- 
egrine falcon  and  other  rapitorial  birds, 
waterfowl,  caribou,  moose,  Dall  sheep,  grizzly 
bear,  and  wolves;  to  protect  the  viability  of 
subsistence  resources  and  provide  the  oppor- 
tunity for  continuation  of  the  traditional 
subsistence  wea  of  local  residents;  and.  In 
a  matter  consistent  with  the  foreeolng,  to 
protect  and  Interpret  historical  sites  and 
events  associated  with  the  gold  rush  on  the 
Yukon  River  and  the  geological  anl  paleon- 
tologlcal  hl<!tory  and  cultural  prehistory  of 
the  area,  and  to  provide  opportunities  for 
compatible  outdoor  recreational  and  environ- 
mental education.  Aircraft  landing  access 
to  designated  pltes  in  the  Unoer  Charley 
River  drainage  shall  be  permitted. 

ADOmONS    TO    EXISTING    AREAS 

Sec.  202.  The  following  units  of  the  Na- 
tional Park  System  are  hereby  expanded  and 
redesignated : 

(1)  Mount  McKlnley  National  Park  by  the 
addition  of  an  nrea  cont^atntn"  ap->ro'''m'\te- 
ly  two  million  five  hundred  and  eighty-seven 
thousand  acres  of  rubllc  lands,  and  an  ad- 
ditional one  million  one  hundred  sixtv-nlne 
thousand  acres  of  public  land  is  hereby  es- 
tablished as  Mo"nt  McK'n'e"  National  Pre- 
serve, as  generally  dentcted  on  a  map  en- 
titled "Mount  McKlnley  National  Park  and 
Preserve."  dated  February  1979.  The  park  ad- 
ditions and  preserve  shall  be  managed  for  the 
purpose  among  others  of  protecting  and  in- 
terpreting the  entire  mountain  massif  and 
additional  scenic  mountain  peaks  and  forma- 
tions and  to  protect  brown -prizzly  bear. 
moo<<e,  carlbo'^  Dall  sheep.  woKes.  swans  and 
other  waterfowl,  and  their  habitat.  That  por- 
tion of  the  Alaska  Railroad  right-of-way 
within  the  park  shall  be  subject  to  such  laws 
and  regulations  applicable  to  the  protection 
of  flsh  and  wildlife  and  other  park  values  as 
the  Secretary,  with  the  concurrence  of  the 
Se:retsu7  of  TYansportatlon.  may  determine. 
The  Alaska  Land  Use  Council  shall.  In  coop- 
eration with  the  Secretary,  conduct  a  study 
of  the  Kantlshna  Hills  and  Dun^le  Mine 
areas  of  the  park,  and  re^iort  thereon  to  the 
Confess  not  later  then  three  years  from  the 
date  of  enactment  of  this  act.  The  study  and 
report  shall  evaluate  the  resources  of  the 
area,  includln?;  but  not  limited  to.  flsh  and 
wildlife,  public  recreation  opportunities,  wil- 
derness potential,  historic  resources,  and 
minerals,  and  may  Include  recommendations 
with  respect  to  such  resources  as  the  Coun- 
cil may  determine. 

(2)  Glacier  Bay  National  Monument  by 
the  addition  of  an  area  containing  approxi- 
mately flve  hundred  and  twenty-three  thou- 
sand acres  of  public  land,  and  an  additional 
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flfty-seven  thousand  acres  of  public  land  Is 
hereby  established  as  Glacier  Bay  National 
Preserve,  as  generally  depicted  on  a  map  en- 
titled 'Glacier  Bay  National  Monument  and 
Preserve",  dated  February  1979;  furthermore, 
the  moniunent  is  hereby  redesignated  as 
"Glacier  Bay  National  Park".  The  moniunent 
addition  and  preserve  shall  be  managed  for 
the  purposes,  among  others,  of  protecting  a 
segment  of  the  Alsek  River,  animal  habitat 
and  migration  routes,  and  a  portion  of  the 
Falrweather  Range  including  the  northwest 
slope  of  Mount  Falrweather. 

(3)  Katmal  National  Monument  by  the 
addition  of  an  area  containing  approximate- 
ly nine  hundred  and  thirty-six  thousand 
acres  of  public  lands  and  an  area  of  approxi- 
mately four  hundred  and  nine  thousand 
acres  of  public  land  designated  as  the 
Katmal  National  Preserve,  as  generally  de- 
picted on  a  map  entitled  "Katmal  National 
Park  and  Preserve",  dated  February  1979,  for 
the  purposes,  among  others,  of  protecting 
high  concentrations  of  Alaskan  brown  bear 
and  denning  areas,  and  habitat  for  other  flsh 
and  wildlife;  to  maintain  the  diversity  of 
natural  values  and  the  environmental  integ- 
rity of  the  area,  including  Its  rivers,  lakes, 
and  watersheds:  to  maintain  unimpaired  the 
natural  water  quality  and  quantity  for  sig- 
nificant salmon  populations;  to  protect  the 
viability  of  subsistence  resources  and  pro- 
vide the  opportunity  for  continuation  of  the 
traditional  subsistence  uses  of  local  resi- 
dents; and  to  provide  opportunities  in  the 
Alagnak  addition  for  continuation  of  previ- 
ously established  subsistence  uses.  Further- 
more, the  monument  is  hereby  redesignated 
as  "Katmal  National  Park". 

ADMINISTRATtVE    PROVISIONS 

Sec.  203.  (a)  General  Rules.— The  Secre- 
tary shall  administer  the  lands,  waters,  and 
Interests  therein  added  to  existing  units,  or 
established  by  the  foregoing  sections  of  the 
title,  as  new  units  of  the  National  Park  Sys- 
tem in  accordance  with  the  provisions  of  law 
applicable  to  the  National  Park  System  and 
the  provisions  of  Title  IX  respecting  travel, 
the  provisions  of  section  1108  respectlny  the 
taking  of  flsh  and  wildlife,  and  other  appli- 
cable provisions  of  this  Act. 

(b)  Katmai  and  Glacier  Bay. — Lands, 
waters,  and  interests  therein  withdrawn  or 
reserved  for  the  former  Katmai  and  Glacier 
Bay  National  Monuments  are  hereby  Incor- 
porated within  and  made  a  part  of  Katmai 
National  Park  or  Glacier  Bay  National  Park, 
as  appropriate.  Any  funds  available  for  the 
purposes  of  such  monuments  are  hereby 
made  available  for  the  purposes  of  Katmai 
National  Park  or  Glacier  Bay  National  Park, 
as  appropriate. 

(c)  Valid  Native  Selections. — Valid  Na- 
tive selections,  or  lands  identified  for  selec- 
tion pursuant  to  section  17(d)  (2)  (E)  of  the 
Alaska  Native  Claims  Settlement  Act,  within 
boundaries  of  the  Gates  of  the  Arctic  Na- 
tional Park  and  Preserve  and  Wrangell-Salnt 
Ellas  National  Park  and  Preserve  as  estab- 
lished under  this  Act.  are  hereby  recognized 
and  shall  be  honored  and  conveyed  by  the 
Secretary  In  accordance  with  the  Alaska  Na- 
tive Claims  Settlement  Act  and  this  Act. 

(d)  Commercial  Fishing. — With  respect  to 
Malasplna  Glacier  area  of  Wrangell-Salnt 
Ellas  National  Park  and  the  Dry  Bay  area 
of  Glacier  Bay  National  Preserve,  the  Secre- 
tary may  take  no  action  to  restrict  unreason- 
ably the  exercise  of  valid  commercial  fishing 
rights  or  privileges  obtained  pursuant  to 
State  or  Federal  law,  including  the  use  of 
Federal  lands  for  campsites,  cabins,  motor- 
ized vehicles  and  aircraft  landlres  on  exist- 
ing airstrips,  directly  Incident  to  the  exercise 
of  such  rights  or  privileges,  except  that  this 
prohibition  shall  not  apply  to  activities 
which  the  Secretary,  after  conducting  a  pub- 
lic hearing  In  the  affected  locality,  finds  con- 
stitute a  significant  expansion  of  the  use  of 
park  lands  beyond  the  level  of  such  use 
during  1978. 


TITLE  in— NATIONAL  WILDLIFE  REFUGE 
SYSTEM 
definitions 
Sec.  301.  For  purposes  of  this  title — 

(1)  The  term  "conserve"  means  to  use,  and 
the  use  of.  such  methods  and  procedures 
which  are  necessary  to  Insure,  to  the  maxi- 
mum extent  practicable,  the  protection, 
maintenance,  and  management  of  fish  eoid 
wildlife  and  plants,  their  habitats,  and  the 
ecological  systems  of  which  they  form  a 
constituent  element,  for  the  ecological,  edu- 
cational, aesthetic,  cultural,  recreational, 
and  scientific  enrichment  of  mankind.  Such 
methods  and  procedures  may  include  any 
activity  associated  with  modern  scientific 
fish  and  wildlife  management,  such  as  re- 
search, census,  monitoring,  law  enforce- 
ment, the  acquisition,  maintenance,  and  en- 
hancement of  habitat,  information,  educa- 
tion, and  extension  service,  hunting,  fishing, 
trapping,  and  transplantation. 

(2)  The  term  "existing",  if  used  in  refer- 
ring to  any  unit  of  the  National  Wildlife 
Refuge  System  in  the  State,  means  the  unit 
as  it  existed  on  the  day  before  the  date  of 
enactment  of  this  Act. 

(3)  The  term  "refuge"  means — 

(A)  any  unit  of  the  National  Wildlife  Ref- 
uge System  established  by  section  304: 

(B)  any  existing  unit  of  the  National 
Wildlife  Refuge  System  not  included  wlt"v- 
In  any  unit  referred  to  in  subparagraph  (A) : 
or 

(C)  any  unit  of  the  National  Wildlife  Ref- 
vige  System  established  in  the  State  after 
the  date  of  the  enactment  of  this  Act. 

purposes  of  refuges 
Sec.  302.  The  major  purposes  of  each  ref- 
uge are — 

( 1 )  to  conserve  the  fish  and  wildlife  that 
are  designated  in  section  304  as  significant 
fish  and  wildlife  resources,  and  their  habi- 
tat, within  the  refuge,  as  well  as  to  con- 
serve the  other  fish  and  wildlife  and  habitat 
within  the  refuge: 

(2)  to  fulfill  the  international  treaty  ob- 
ligations of  the  United  States  with  respect 
to  fish  and  wildlife  and  habitat: 

(3)  to  insure,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purposes  set  forth  in  paragraph  ( 1) , 
water  quality  and  adequate  water  quantity 
within  the  refuge: 

(4)  to  protect,  maintain,  or  enhance.  In  a 
manner  consistent  with  the  purposes  set 
forth  in  paragraphs  (1)  and  (2)  any  special 
value  of  the  refuge  specified  in  section  304.  as 
well  as  any  other  archeologlcal.  cultural,  eco- 
logical, geological,  historical,  paleontologlcal, 
or  scenic  value  of  the  refuge;  and 

(5)  to  provide,  in  a  manner  consistent 
with  the  purpoEes  set  forth  in  paragraphs 
(1),  (2),  (3).  and  (4)  above,  the  oppor- 
tunity for  continued  subsistence  uses  by  lo- 
cal rural  residents. 

ADMINISTRATION    OF    REFUGES 

Sec.  303.  (a)  In  General — Each  refuge 
shall  be  administered  by  the  Secretary,  sub- 
ject to  valid  existing  rights,  to  achieve  the 
major  purposes  set  forth  in  section  302  and 
In  accordance  with  the  laws  governing  the 
administration  of  units  of  the  National 
Wildlife  Refuge  System,  the  laws  governing 
the  conservation  and  protection  of  flsh  and 
wildlife  and  plants,  and  this  Act. 

(b)  Uses  Permitted  Within  Refuges. — In 
applying  section  4(d)  of  the  National  Wild- 
life Refuge  System  Administration  Act  of 
1966  (16  U.S.C.  668dd(d)  with  respect  to  each 
refuge,  the  Secretary  may  not  permit  any 
use.  or  grant  easements  for  any  purpose, 
described  in  such  section  4(d)  unless  such 
use  or  purpose  Is  compatible  with  the  major 
purposes  of  the  refuge  set  forth  In  section 
302.  The  Secretary  shall  prescribe  such  regu- 
lations, and  Impose  such  terms  and  condi- 
tions, as  may  be  necessary  or  appropriate  to 


insure  that  activities  carried  out  under  such 
use  or  easements  are  so  compatible. 

(c)  Refuge  Consebvation  Plans. — (1) 
The  Secretary  shall  prepare,  and  from  time- 
to-time,  revise,  a  comprehensive  conserva- 
tion plan  (hereinafter  In  this  subsection  re- 
ferred to  as  the  "plan")   for  each  refuge 

(2)  Before  developing  a  plan  for  each 
refuge,  the  Secretary  shall  identify  and  de- 
scribe— 

(A)  the  populations  and  habitats  of  the 
significant  flsh  and  wildlife  resources  of  the 
refuge  and  of  other  lmf>ortant  fish  and  wild- 
life within  the  refuge: 

(B)  the  special  values  of  the  refuge,  and 
any  other  archeologlcal.  cultural,  ecological, 
geological,  historical,  pileontological.  recrea- 
tional, mineral,  scenic,  or  wilderness  values 
of  the  refuge: 

(C)  areas  within  the  refuge  that  are  suit- 
able for  use  as  administrative  sites  or  visitor 
facilities,  or  for  visitor  services,  as  provided 
for  in  sections  1104  and  110&; 

(D)  present  and  potential  requirements  for 
access  with  respect  to  the  refuge,  as  provided 
for  In  title  IX;  and 

(E)  significant  problems  which  may  ad- 
versely affect  the  populations  and  habitats 
identified  and  described  under  subparagraph 
(A). 

(3)  Each  plan  shall — 

(A)  based  upon  the  Identlficatlone  and  the 
descriptions  required  to  be  made  under  para- 
graph (2)  — 

(I)  designate  areas  within  the  refuge  ac- 
cording to  their  respective  resources  and 
values, 

(II)  specify  the  programs  for  conserving 
fish  and  wildlife,  and  the  programs  relating 
to  the  values  referred  to  in  paragraph  (2)  (B) , 
proposed  to  be  implemented  within  each  such 
area,  and 

(III)  specify  the  uses  within  each  such  area 
which  may  be  compatible  with  the  major  pur- 
poses of  the  refuge,  and 

(B)  set  forth  those  opportunities  which 
will  be  provided  within  the  refuge  for  recrea- 
tion, ecological  research,  environmental  edu- 
cation, and  interpretation  of  refuge  resources 
and  values,  if  such  recreation,  research,  edu- 
cation, and  interpretation  is  compatible  with 
the  major  purposes  of  the  refuge. 

(4)  The  Secretary  may,  In  conjunction  with 
the  preparation  of  any  plan,  review  the  suit- 
ability or  nonsultablllty  of  preserving,  as  wil- 
derness, any  land  within  the  refuge  con- 
cerned. The  Secretary  shall  recommend  that 
any  land  that  he  considers  to  be  so  suitable 
be  proposed  to  the  Senate  and  the  House  of 
Representatives  for  designation  as  wilderness 
in  accordance  with  section  3(c)  and  (d)  of 
the  Wilderness  Act  Nothing  in  this  para- 
graph shall  be  construed  as  affecting  the  ad- 
ministration of  any  refuge  in  accordance  with 
this  title  until  Congress  otherwise  provides. 

(5)  'n  order  to  Insure  that  the  terms  and 
conditions  of  cooperatn-e  management  agree- 
ments which  may  be  entered  jnto  under  sec- 
tion 305  with  respect  to  the  refuge  are  ap- 
propriate, the  Secretary  may  treat,  but  only 
for  purposes  of  preparing  the  plan,  land  that 
is  within  or  near  or  adjacent  to  the  refuge 
as  being  within  the  boundary  of  the  refuge 

(6)  In  preparing  each  plan  and  revisions 
thereto,  the  Secretary  shall  consult  with  the 
appropriate  State  agencies  and  Native  Cor- 
porations, and  shall  hold  public  hearings  in 
such  locations  in  the  State  as  may  be  appro- 
priate to  insure  that  residents  of  Native  vil- 
lages and  political  subdivisions  of  the  State 
which  will  be  primarily  affected  by  the  ad- 
ministration of  the  refuge  concerned  have 
the  opportunity  to  present  their  views  with 
respect  to  the  plan  or  revisions 

(7)  Before  adopting  a  plan  for  any  refuge, 
the  Secretary  shall  publish  notice  of  the  pro- 
posed plan  in  the  Federal  Register,  make  cop- 
ies of  the  plan  available  at  each  regional  of- 
fice of  the  United  States  Flsh  and  Wildlife 
Service,  and  provide  opportunity  for  public 
views  and  comment  on  the  plan. 
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(8)  Tbe  SecreUry  shall  by  regulation  Im- 
plement each  plan  prepared  under  thla  sub- 
MCFtlon. 

(0)  With  reepect  to  refuges  established  or 
redesignated  by  section  304,  the  Secretary 
shall  prepare  plans  for — 

(A)  not  less  than  4  refuges  within  3  years 
after  the  date  of  the  enactment  of  this  Act: 

(B)  not  less  than  10  refuges  within  5 
years  after  such  date;  and 

(C)  all  refuges  within  7  years  after  such 
date. 

With  respect  to  any  refuge  established  in 
the  State  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  prepare  a  plan 
for  the  refuge  within  two  years  after  the  date 
of  its  establishment. 

iVTASLisHicxHT  or  uriTccs 

8«c.  304.  (a)  In  OnrsxAi.. — The  following 
are  esUbllshed  as  units  of  tbe  National  Wild- 
life Refuge  System: 

(1)  AUUKA     MASmMZ     NATIONAL     WTLDLITE 

Earuoz. — (A)  The  Alaska  Maritime  National 
Wildlife  Refuge  shall  consist  of  the  exist- 
ing Aleutian  Islands,  Bering  Sea,  Bogoslof, 
Chamisso,  Forrester  Island,  Hazy  Islands, 
Prlbllof  (Walrus  and  Otter  Islands  and  Sea 
Lion  Rocks) ,  Saint  Lazarla,  Semidi.  Slmeonof , 
and  Tuxednl  National  Wildlife  Refuges  (each 
of  which  shall  be  administered  as  an  Iden- 
tifiable subunlt  of  the  Alaska  Maritime  Na- 
tional Wildlife  Refuge)  and  of  the  public 
lands  generally  depicted  on  the  map  entitled 
"Alaska  Maritime  National  Wildlife  Refuge, 
dated  March  1079,  Including — 

(1)  Cape  Lisbume,  Cape  Thompson,  Hage- 
melster  Island,  Fairway  Rock,  Sledge  Island. 
Bluff  Unit,  Besboro  Island.  Stolbl  Rock,  Egg 
Island,  the  Shumagln  Islands,  the  Barren 
Islands,  Middleton  Island,  Latax  Rocks,  Har- 
bor Island,  Granite  Island,  Pye  Islands,  the 
Chlswell  Islands,  and  those  portions  of  King 
Island,  the  Punuk  Islands,  and  the  Trinity 
Islands  not  otherwise  conveyed  under  the 
Alaska  Native  Claims  Settlement  Act;  and 

(it)  all  Islands,  Islets,  rocks,  reefs,  spits, 
and  spires,  or  portions  thereof,  which  are  off 
the  coast  of  Alaska,  are  public  lands,  and  are 
not  conveyed  under  t>e  Alaska  Statehood  Act 
or  the  Alaska  Native  Claims  Settlemenr  Act 
or  not  reserved  for  Inclusion  within  the  Na- 
tional Forest  System  or  the  National  Park 
System. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  marine  mammals 
and  marine  birds  and  other  migratory  birds. 

(C)  Archeoloi^cal  resources  are  a  special 
value  of  the  refuge. 

(D)  The  Secretary  s>'all  negotiate  with  the 
applicable  Native  Corporations,  pursuant  to 
section  1101  (f).  for  the  conveyance  of  public 
lands  or  the  provlson  of  other  valuable  con- 
sideration, or  both,  to  such  Corporations  In 
exchJinge  for  the  selection  rights  or  title  to 
the  bird  cliffs  of  Saint  Paul  and  Saint  George 
Islands,  '''f  the  exchange  Is  agreed  upon,  the 
Alaska  Maritime  National  Wildlife  Refuse 
shall  include  the  bird  cliffs  of  Saint  Paul  and 
Saint  Oeonje  Islands. 

(I)  That  portion  of  the  refuse  consist- 
ing of  the  public  lands  in  Cape  Lisbume 
shall  be  administered  as  an  Identifiable  sub- 
unit  of  the  refuge  and  shall  be  named  and 
appropriately  Identified  as  the  "Ann  Stevens- 
Cape  Lisbume"  unit. 

(3)      AlCnC    NATIONAL    WILDLlrX    ItruOE. — 

(A)  The  Arctic  National  Wildlife  Refuge 
shall  consist  of  all  lands  within  tbe  existing 
Arctic  National  Wildlife  Range  and  of  the 
approximately  nine  million  five  hundred 
and  fifty  thousand  acres  of  public  lands 
generally  depleted  on  the  map  entitled  "Arc- 
tic National  WUdUfe  Refuge",  dated 
March  1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  the  Procuplne 
caribou  herd,  wolves,  barren-ground  grizzly 
bears,  musk  oxen,  polar  bears,  Dall  sheep, 
and  peregrine  falcons  and  other  migratory 
birds. 


(C)  Representative  unspoiled  Arctic  phy- 
siographic regions  and  recreation  are  spe- 
cial values  of  the  refuge. 

( 3 )  Bkchaxof  national  wilolite  RxruGE. — 
(A)  The  Becharof  National  Refuge  shall  con- 
sist of  the  approximately  one  million  one 
hundred  thousand  acres  of  public  lands  gen- 
erally depicted  on  the  map  entitled  "Be- 
charol  National  WUdllfe  Refuge",  dated 
March  1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  brown  bears,  sal- 
mon, and  the  Alaska  Peninsula  caribou  herd. 

(C)  Volcanoes  and  the  bear-dennlng  is- 
lands of  Becharof  Lake  are  special  values 
of  the  refuge. 

(4)  BniNc  land  bridge  national  wildlite 
RETDor. — (A)  The  Bering  Lend  Bridge  Na- 
tional Wildlife  Refuge  shall  consist  of  the 
approximately  two  million  six  hundred 
thousand  acres  of  public  lands  generally 
depicted  on  the  map  entitled  "Bering  Land 
Bridge  National  Wildlife  Refuge",  dated 
March  1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  grizzly  bears, 
marine  mammals,  migratory  birds,  moose, 
and  wolves 

(C)  Archeologlcsl.  geological,  paleonto- 
loglcal  resources  and  the  Serpentine  Hot 
Springs  area  are  special  values  of  the  refuge. 

(D)  The  Secretary  shall  continue  to  per- 
mit. In  a  manner  compatible  with  the  major 
purposes  of  the  refuge,  reindeer  grazing  uses 
(Including,  but  not  limited  to,  the  use  of 
related  facilities  and  ecfulpment)  within 
areas  of  the  refuge  In  which  such  uses  were 
permitted  on  January  1,  1976. 

(5)  Copper  river  national  wildlwe 
RETUGE. —  (A)  The  Copper  River  National 
Wildlife  Refuge  shall  cons'st  of  the  aoproxl- 
mately  one  million  two  hundred  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "Copper  River  National 
Wildlife   Refuge",    dated   March    1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  bears,  mountain 
goats,  migratory  birds,  salmon,  and  marine 
mammals. 

(C)  Scenic  mountains,  coastal  wetlands, 
and  glaciers  are  special  values  of  the  refuge. 

(6)  INNOKO    NATIONAL    WILDLITE    REFTTGE. — 

(A)  The  Innoko  National  Wildlife  Refuge 
shall  consist  of  the  approximately  three  mil- 
lion eight  hundred  and  fifty  thousand  acres 
of  public  lands  generally  depicted  on  the 
map  entitled  "Innoko  National  Wildlife 
ftefuge".  dated  March  1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  furbearers,  and  salmon. 

(7)  KaNUTI    NATIONAL    WILDLIFE    REFUGE. 

(A)  The  Kanutl  National  Wildlife  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion four  hundred  and  twenty  thousand  acres 
of  public  lands  generally  depicted  on  the 
map  entitled  "Kanutl  National  Wildlife 
Refuge",  dated  March  1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  and  furbearers. 

(C)  Slthylemenkat  Lake  is  a  special 
value  of  the  refuge. 

(8)  Kenai  national  wildlife  refuge. — 
(A)  The  Kenal  National  Wlldl'fe  Refuge  shall 
consist  of  all  lands  within  the  existing  Kenal 
National  Moose  Range  and  of  the  approxi- 
mately two  hundred  and  forty  thousand 
acres  of  publ'c  lands  generally  depicted  on 
the  map  entitled  "Kenal  National  WUdllfe 
Refuge",  dated  March  1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  mountain  goats, 
moose,  bears,  salmon.  Dall  sheep,  and  migra- 
tory birds. 

(C)  Recreation  Is  a  special  value  of  the 
refuge 

(9)  KODIAK     NATIONAL    WILDLIFE    REFUCH.  - 

(A)  The  Kodlak  National  Wildlife  Refuge 
shall  consist  of  all  those  public  lands  within 


the  existing  Kodlak  National  Wildlife  Refuge, 
and  all  other  public  lands,  except  the  Barren 
Islands,  lying  within  the  boundary  of  the 
Kodlak  Island  Borough,  generally  depicted 
on  the  map  entitled  "Kodlak  National  Wild- 
life Refuge",  dated  March  1979. 

(B)  The  significant  fish  and  wildlife  of  the 
refuge  are  Kodlak  brown  bears,  salmon,  ma- 
rine mammals,  and  migratory  birds. 

(C)  Nothing  In  this  paragraph  shall  abro- 
gate any  existing  Forest  Service  timber  con- 
tract, prohibit  the  Secretary  from  exchanging 
lands  under  section  1101  (f),  or  revoke  exist- 
ing cabin  leases  on  the  public  lands  added 
to  the  existing  refuge  by  this  paragraph 

(10)  KOTUKUK  NATIONAL  WILDLIFE  REF- 
UGE.—  (A)  The  Koyukuk  National  Wildlife 
Refuge  shall  consist  of  the  approximately 
three  million  five  hundred  and  forty  thou- 
sand acres  of  public  lands  generally  deplced 
on  the  map  entitled  "Koyukuk  National 
Wildlife  Refuge",  dated  March  1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  furbearers,  and  salmon. 

(C)  The  Nogahabara  sand  dunes  are  a  spe- 
cial value  of  the  refuge. 

(11)  NOATAK    NATIONAL    WILDLIFE    REFUCL. — 

(A)  The  Noatak  National  WUdllfe  Refuge 
shall  consist  of  the  approximately  six  million 
six  hundred  and  eighty  thousand  acres  gen- 
erally depicted  on  the  map  entitled  "Noatak 
National  Wildlife  Refuge",  dated  March  1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  the  Arctic  caribou 
herd.  Dall  sheep,  grizzly  bears,  migratory 
birds,  moose,  raptors,  and  wolves. 

(C)  The  Noatak  River  Is  a  special  value  of 
the  refuge. 

(12)  NOWTTNA  NATIONAL  WILDLIFE  REFUGE. — 

(A)  Unless  subparagraph  (D)  applies,  the 
Notwltna  National  Wildlife  Refuge  shall  con- 
sist of  the  approximately  cne  million  five 
hundred  and  sixty  thousand  acres  of  public 
lands  generally  depleted  on  the  map  en- 
titled "Nowltna  National  Wildlife  Refuge", 
dated   April    1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
peregrine  falcons,  mocEe.  and  martens  and 
other  furbearers. 

(C)  The  Nowltna  River  Is  a  special  value 
of  the  refuge. 

(D)  If  within  one  hundred  and  eighty 
days  after  the  date  cf  the  enactment  of  this 
Act,  the  State  relinquishes  all  claims  (In- 
cluding land  selections  filed  under  section 
6(b)  of  the  Alaska  Statehood  Act)  to  lands 
located  within  T5S  R26E  KRM,  T6S  R24E 
KRM,  T6S,  R25E  KRM,  T6S  R26E,  KRM,  and 
T8S  R7E  KRM;  then  upon  acceptance  of 
the  relinquishment  by  the  Secretary,  the 
refuge  shall  ccnslst  of  the  approximately 
one  million  five  hundred  and  sixty  thousand 
acres  of  the  public  lands  generally  depicted 
on  the  map  entitled  "Nrwltna  National  Wild- 
life Refuge",  dated  March  1979.  The  Secre- 
tary shall  accept  such  relinquishment  if  It 
Is  properly  executed  by  the  State  and  upon 
acceptance  shall  convey  to  the  State,  under 
the  Alaska  Statehood  Act  and  section  806(g) 
of  this  Act,  the  lands  removed  from  the 
refuge   by   operation   of   this   subsection. 

(13)  Selawik  national  wildlife  refuge.— 
(A)  The  Selawik  National  WUdllfe  Refuge 
shall  consist  cf  the  approximately  two  mil- 
lion one  hundred  and  fifty  thousand  acres  of 
public  lands  generally  depicted  on  the  map 
entitled  "Selawik  National  Wildlife  Refuge", 
dated  March  1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  peregrine  falcons 
and  other  migratory  birds,  the  Western  Arc- 
tic caribou  herd,  salmcn,  and  sheefish. 

(C)  Archaeological  resources  are  special 
values  of  the  refuge. 

(D)  The  Selawik  River  is  a  special  value 
of  the  refuge. 

(E)  The  Secretary  shall  continue  to  permit, 
in   a   maimer   compatible   with   the   major 
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purpoees  of  the  refuge,  reindeer  grazing 
uses  (including,  but  not  limited  to,  the  use 
of  related  facilities  and  equipment)  within 
areas  of  the  refuge  In  which  such  uses  were 
permitted  on  January  1,  1956. 

(14)  TESHEKPAK-trrUKOK  NATIONAL  WILD- 
LIFE REFUGE. — (A)  The  Teshekpuk-Utukck 
National  WUdllfe  Refuge  shall  consist  of 
those  public  lands  generally  depicted  on  the 
map  entitled  "Teshekpuk-Utukok  National 
WUdllfe  Refuge",  dated  March  1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  raptors  and  other 
migratory  birds,  polar  bears,  barren-ground 
grizzly  bears,  wolves,  marine  mammals,  and 
the  Western  Arctic  caribou  herd. 

(C)  Teshekpuk  Lake  and  the  Utukok  River 
caribou  calving  grounds  are  special  values 
of  the  refuge. 

(D)  Within  one  year  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall  es- 
tablish an  oil  and  gas  leasing  program  wlth- 
iL.  the  refuge  In  accordance  with  section  308. 
The  first  sale  of  leases  for  exploration  for, 
and  development  and  production  of.  oil  and 
gas  within  the  refuge  shall  be  held  no  later 
than  eighteen  months  after  the  date  of 
enactment  of  this  Act. 

(15)  TETLIN       NATIONAL       WILDLIFE      REFUGE 

(A)  The  Tetlln  National  WUdllfe  Refuge 
shall  consist  of  the  approximately  three  mil- 
lion seven  hundred  and  sixty-five  thousand 
acres  of  public  lands  generally  deolcted  on 
the  map  entitled  "Tetlln  National  WUdllfe 
Refuge",  dated  March   1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  Dall  sheep,  grizzly 
bears,  migratory  birds,  moose,  and  wolves. 

(Ci  Glaciers,  recreation,  and  scenic  moun- 
tains are  special  values  of  the  refuge. 

(D)  If  within  one  hundred  and  elshty  days 
after  the  date  of  the  enactment  of  this  Act. 
the  State  does  not  relinquish  all  claims 
(Including  land  selections  filed  under  sec- 
tion 6(b)  of  the  Alaska  Statehood  Act)  to 
one  township  of  land  selected  by  the  State 
within  the  refuge,  the  boundary  of  the 
refuge  shall  be  expanded  to  Include  TllN- 
R23E  CRM  The  Secretary  .shall  accent  such 
relinquishment  If  It  Is  properly  executed  by 
the  State  and.  upon  acceptance  shall  convey 
to  the  State,  under  tht  Alaska  Statehood 
Act   and    section    806(g).    T11N-R23E   CRM. 

(E)  Regardless  of  any  requirement  that 
a  wilderness  review  be  conducted  of  areas 
within  the  refuge  In  accordance  with  section 
3(c)  and  3(d)  of  the  WUderness  Act.  rights- 
of-way  for  pipelines  and  other  facilities  that 
may  be  required  under  section  9  of  the 
Alaska  Natural  Gas  Transportation  Act  of 
1976  may  be  authorized  and  granted. 

(16)  TOGIAK    NATIONAL    WILDLIFE    REFUGE. — 

(A)  The  Toglak  National  WUdllfe  Refuge 
shall  consist  of  all  lands  within  the  existing 
Cape  Newenham  National  WUdllfe  Refuge 
and  of  the  approximately  two  million  nine 
hundred  and  twenty-four  thousand  acres  of 
public  lands  generally  depicted  on  the  map 
entitled  "Toglak  National  WUdllfe  Refuge", 
dated  March  1979. 

(B)  The  significant  fish  and  wUdllfe  re- 
sources of  the  refuge  are  large  mammals, 
salmonoids,  marine  mammals,  and  migratory 
birds. 

(17)  Yukon  delta  national  wildlife 
REFUGE.— (A)  The  Yukon  Delta  National 
WUdllfe  Refuge  shall  consist  of  all  lands 
within  the  existing  Clarence  Rhode  National 
WUdllfe  Range  and  the  Hazen  Bav  and 
Nunivak  National  Wildlife  Refuges  and  of 
the  approximately  fourteen  million  sixty- 
one  thousand  acres  of  public  lands  gener- 
ally depicted  on  the  map  entitled  "Yukon 
Delta  National  WUdUfe  Refuge",  dated 
March  1979. 

(B)  The  significant  fish  and  wildlife  of 
the  refuge  are  migratory  birds,  marine  mam- 
mals, musk  oxen,  and  salmonoids. 

(C)  The  Cape  MendenhaU  area  and  the 
Mount  Roberts  Volcanlcs  on  Nunivak  Island 
are  special  values  of  the  refuge. 


(D)  Subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe,  reindeer 
grazing,  "Including  necessary  facilities  and 
equipment,  shall  be  permitted  In  the  refuge 
within  areas  where  such  uses  are.  and  In  a 
manner  which  Is,  compatible  with  the  major 
purposes  set  forth  in  section  302  (1)  and  (2). 

(El  The  Secretary  shall  administer  the 
refuge  to  assure  the  continuation  of  naviga- 
tion and  access  by  boat  and  of  commercial 
fisheries  activities  on  the  Yukon  and  Kus- 
kokwim  Rivers. 

(  18  I        YUKON       FLATS       NATIONAL       WILDLIFE 

refuge — (A)  The  Yukon  Flats  National 
Wildlife  Refuge  shall  consist  of  the  approxi- 
mately eight  million  five  hundred  and  sixty 
thousand  acres  of  public  lands  generally  de- 
picted on  the  map  entitled  "Yukon  Flats 
National  WUdUfe  Refuge",  dated  March  1979. 

(B)  The  significant  fish  and  wUdllfe  of  the 
refuge  are  migratory  birds,  caribou,  moose, 
wolves,  wolverines,  and  other  furbearers,  and 
salmon. 

(b)  Other  Significant  Fish  and  Wildlife 
Resources. — The  significant  fish  and  wild- 
life resources  of  the  Izembek  National  WUd- 
llfe Range  (which  is  hereby  designated  as  the 
Izembek  National  Wildlife  Refuge)  are 
migratory  birds,  brown  bears,  and  salmonoids. 

(ci  White  Mountains  National  Recrea- 
tion Area. —  (1)  There  Is  established  the 
White  Mountains  National  Recreation  Area 
that  shall  consist  of  the  approximately  one 
million  five  hundred  and  forty  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "White  Mountains  Na- 
tional Recreation  Area",  dated  March  1979. 

(2)  The  significant  fish  and  wildlife  of 
the  recreation  area  are  Dall  sheep,  caribou, 
moose,    wolves,   and   wolverines. 

(3)  For  purpo-^es  of  this  title  and  ihe  Na- 
tional Wildlife  Refuge  Administrati.in  Act 
of  1966.  the  White  Mountains  National  Rec- 
reation Area  shall  be  deemed  to  be  a  refuge 
within  the  meaning  of  section  301(31  (A), 
and.  in  administering  the  recreation  area, 
the  Secretary  shall  emphasize  use  of  the  area 
for  recreation  purposes,  to  the  extent  that 
such  use  is  compatible  with  the  major  pur- 
poses set  forth  in  section  302. 

cooperative    manacement   agreements 

Sec.  305.  (a)  In  General. — The  Secretary 
shall  undertake  to  enter  into  a  cooperative 
management  agreement  with  any  Native 
Corporation,  the  State,  any  political  sub- 
division of  the  State,  or  any  other  person 
owning  land  which  is  located  within,  or  ad- 
jacent or  near  to,  any  refuge  Each  coopera- 
tive management  agreement  (hereinafter  In 
this  section  referred  to  as  an  "agreement") 
shall  provide  that  the  land  subject  to  the 
agreement  shall  be  managed  by  the  owner 
in  a  manner  compatible  with  the  major  pur- 
poses of  the  refuge  to  which  such  land  per- 
tains. 

lb)  Terms  and  Conditions. — Each  agree- 
ment shall — 

1 1 )  set  forth  such  uses  of  the  land  subject 
to  the  agreement  which  are  compatible  with 
the  management  goals  set  forth  in  subsec- 
tion (a); 

( 2 1  permit  the  Secretary  reasonable  access 
to  such  land  for  purposes  relating  to  the  ad- 
ministration of  the  refuge  and  to  carry  out 
the  obligations  of  the  Secretary  under  the 
agreement: 

1 3)  permit  reasonable  access  to  such  land 
by  officers  of  the  State  for  purposes  of  con- 
serving fish  and  wildlife; 

(4)  set  forth  those  services  or  other  con- 
sideration which  the  Serretary  agre?5  to  pro- 
vide to  the  owner  in  return  for  the  owner 
entering  into  the  agreement,  which  services 
may  include  technical  and  other  assistance 
with  respect  to  fire  control,  trespass  control, 
law  enforcement,  resource  and  land  use  plan- 
ning, the  conserving  of  ."sh  and  wildlife,  and 
the  protection,  maintenance  and  enhance- 
ment of  any  special  values  of  the  land  subject 
to  the  agreement; 


(5)  set  forth  such  additional  terms  and 
conditions  as  the  Secretary  and  tbe  owner 
may  a^ree  to  as  being  necessary  or  appropri- 
ate to  carry  out  the  manaigement  goals  set 
forth  in  subsection  (a);  and 

(6)  specify  the  eSectlve  period  of  the 
agreement. 

BRISTOL  BAY  COOPERATIVE  REGION 

Sec.   306.    (a)    Definitions. — For  purpoees 

of  this  section  — 

(1)  The  term  "Governor"  means  the  Gov- 
ernor of  the  State 

(2)  The  term  "legislature"  means  the 
Alaska  State  Legislature. 

(3)  The  term  "region"  means  the  land 
(Other  than  any  land  within  the  National 
Park  S>-stemi  within  the  Bristol  Bay  Cooper- 
ative Region  as  generally  depicted  on  the 
map  entitled  "Bristol  Bay— Alaska  Peninsu- 
la", dated  March  1979 

(b)  Purpose. — The  purpose  of  this  sec- 
tion Is  to  provide  for  the  preparation  and 
Implementation  of  a  comprehensive  and  sys- 
tematic cooperative  management  plan  (here- 
inifter  in  this  section  referred  to  as  the 
"plan")  — 

( 1 )  to  conserve  the  fish  and  wildlife  with- 
in the  region; 

(2)  to  ensure  that  any  use  within  the 
region  Is  carried  out  In  a  manner  compati- 
ble with  the  conserving  of  such  fish  and 
wildlife; 

(3)  to  provide  for  such  exchanges  of  land 
among  the  Federal  Government,  the  State, 
and  other  public  or  private  owners  as  will 
facilitate  the  carrying  out  of  paragraphs  (1) 
and  (2); 

(4)  to  Identify  land  within  the  region 
which  is  appropriate  for  selection  by  the 
State  under  section  6  of  the  Alaska  State- 
hood Act;  and 

(5)  to  Identify  other  land  within  the  re- 
gion that  may  be  appropriate  for  congres- 
sional designation  as  conservation  system 
units. 

(c)  Federal-State  Cooperation  in  Prep- 
aration OF  Plan. — If  within  three  months 
after  the  date  of  enactment  of  this  Act, 
the  Governor  notifies  the  Secretary  that 
the  State  wishes  to  participate  in  the 
preparation  of  the  plan,  and  that  the  Gov- 
ernor will,  to  the  extent  of  his  authority, 
manage  State  lands  within  the  region  to 
conserve  fish  and  wildlife  during  such  prep- 
aration, the  Secretary  and  the  Governor  shall 
undertake  to  prepare  the  plan  which  shall 
contain  such  provisions  as  are  necessary  or 
appropriate  to  achieve  the  purposes  set  forth 
in  subsection  (b).  Including  but  not  limited 
to — 

(1)  the  identification  of  the  significant 
resources  of  the  region.  Including,  but  not 
limited  to,  fish  and  wildlife,  mineral,  geo- 
logical, archeologlcal.  cultural,  ecological, 
paleontologlcal,  recreational,  scenic,  wUder- 
ness,  and  historical  resources: 

(2)  the  Identification  of  present  and  po- 
tential usei  of  land  within  the  region; 

(3)  a  determinstlon  with  respect  to 
which  such  uses  are,  or  may  be,  compati- 
ble with  the  conserving  of  the  fish  and 
wildlife  of  the  region; 

(4)  the  designation  of  areas  within  the 
region  according  to  their  significant  re- 
sources and  the  present  or  potential  uses 
within  each  such  area  which  are,  or  may  be, 
compatible  with  the  conserving  of  fish  and 
wildlife; 

(5)  the  Identification  of  land  (other  than 
any  land  within  the  National  Park  System) 
which  should  be  exchanged  In  order  to  facili- 
tate the  conserving  of  fish  and  wildlife  and 
the  management  and  de-.elopment  of  com- 
patible uses  within  the  region; 

(6)  the  identification  of  that  land  within 
the  region  which  will  be  selected  by  the  State 
under  section  6  of  the  Alaska  Statehood  Act; 

(7)  the  identification  of  land  within  the 
region  that  may  be  appropriate  for  congres- 
sional designation  as  conservation  system 
units:   and 


May  15,  1979 


CONGRESSIONAL  RECORD— HOUSE 


11059 


11058 


CXDNGRESSIONAL  RECORD— HOUSE 


May  15,  1979 


(8)  the  sp«clflcation  ot  the  activities  that 
may  be  permitted  In  each  area  Identified  un- 
der paragraph  (4)  and  the  manner  In  which 
these  activities  shall  be  regulated  by  the  Sec- 
retary or  the  State,  as  appropriate.  The  plan 
shall  also — 

(A)  specify  those  elements  of  the  plan  that 
the  Secretary  and  the  Ck>vemor — 

(I)  may  modify  without  the  prior  approval 
of  Congress  and  the  State,  and 

(II)  may  not  modU^  without  such  prior 
approval;  and 

(B)  include  a  description  of  the  procedures 
which  win  be  used  to  make  modifications  to 
which  paragraph  (A)(1)  applies. 

(d)  Taxing  EbrFxcr  or  Pi^K.— If  within 
three  years  after  the  date  of  the  enactment 
of  this  Act,  a  plan  has  been  prepared  under 
subsection  (c)  which  Is  agreed  to  by  the  Sec- 
retary and  the  Governor,  the  plan  shall  take 
effect  with  respect  to  the  United  States  and 
the  SUte.  U.  and  only  If— 

(1)  copies  of  the  plan  are  submitted  to 
both  Houses  of  Congress  by  the  Secretary, 
and  to  both  houses  of  the  legislature  by  the 
Governor,  on  February  1  of  the  year  after  the 
year  In  which  the  plan  Is  agreed  to  by  the 
Secretary  and  the  Oovernor,  except  that  the 
copies  shall  be  delivered  to  the  Clerk  of  the 
United  States  House  of  Representatives  If 
the  House  Is  not  In  session  and  to  the  Secre- 
tary of  the  United  States  Senate  If  the  Sen- 
ate Is  not  in  session: 

(2)  Congress  approves  the  plan  under  the 
procedures  set  forth  In  subsection  (e):  and 

(3)  the  State  takes  appropriate  action, 
before  the  close  of  the  period  set  forth  in 
subsection  (f).  to  give  the  plan  force  and 
effect  under  State  law. 

(e)  ExFZorrZD  Congbessional  Approval 
PROCZontEs. —  (1)  The  plan  prepared  under 
subsection  (c)  may  not  be  considered  to  be 
approved  by  the  United  States  unless,  before 
the  close  of  the  one  hundred  twenty-day 
period  beginning  on  the  date  on  which 
copies  thereof'  are  submitted  to  Congress 
under  subsection  (d)(1).  Congress  adopts, 
by  an  affirmative  vote  of  a  majority  of  those 
present  and  voting  In  each  House,  a  resolu- 
tion of  approval. 

(2)  For  purposes  of  this  subsection  and 
subsection  (g),  the  term  "resolution  of  ap- 
proval" means  only  a  Joint  resolution,  the 
matter  after  the  resolving  clause  of  which 
Is  as  follows:  "That  Congress  approves  the 
taking  effect  of  the  Bristol  Bay  Cooperative 
Region  plan  submitted  to  Congress  by  the 
Secretary  of  the  Interior  on  .",  the 
blank  space  therein  being  filled  with  the 
day  and  year. 

(3)  A  resolution  of  approval,  once  Intro- 
duced, shall  be  referred  to  one  or  more  com- 
mittees by  the  Speaker  of  the  House  of  Rep- 
resentatives or  the  President  of  the  Senate, 
as  the  case  may  be. 

(4)  (A)  If  any  committee  to  which  a  reso- 
lution of  approval  has  been  referred  has  not 
reported  it  at  the  end  of  sixty  calendar  days 
after  its  referral,  it  Is  in  order  to  move  either 
to  discharge  the  committee  from  further 
consideration  of  the  resolution  or  to  dis- 
charge the  committee  from  further  consider- 
ation of  any  other  resolution  of  approval 
which  has  been  referred  to  the  committee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion. Is  highly  privileged  (except  that  it  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  of  approval) .  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution. An  amendment  to  the  motion  is  not 
In  order,  and  It  Is  not  In  order  to  move  to 
reconsider  the  vote  by  which  the  motion  Is 
agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  Is  a<7reed  to 
or  disagreed  to,  the  motion  may  not  be  re- 
newed, nor  mav  anotV'er  motion  to  discharge 
the  committee  be  made  with  respect  to  any 
other  resolution  of  disapproval. 

(6)  (A)  When  any  committee  has  reported. 


or  has  been  discharged  from  further  consid- 
eration of.  a  resolution  of  apiroval,  it  Is  at 
any  time  thereafter  In  order  (even  though 
a  previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  Is 
highly  privileged  and  Is  not  debatable.  An 
amendment  to  the  motion  Is  not  In  order, 
and  It  Is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Is  agreed  to  or 
disagreed  to. 

(B)  Debate  on  the  resolution  of  approval 
shall  be  limited  to  not  more  f^an  two  hours, 
which  shall  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
A  motion  to  further  limit  debate  Is  not  de- 
batable. An  amendment  to.  or  motion  to  re- 
commit, the  resolution  Is  not  In  order,  and  It 
Is  not  In  order  to  move  to  reconsider  the  vote 
by  which  the  resolution  Is  agreed  to  or  dis- 
agreed to. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee  or 
the  consideration  of  a  resolution  of  approval, 
and  motions  to  proceed  to  the  consideration 
of  other  business,  shall  be  decided  without 
debate. 

(B)  Appeals  from  the  declsons  of  the  Chair 
relating  to  the  application  of  the  rules  of  the 
House  of  Representatives  or  the  Senate,  as 
the  case  may  be.  to  the  procedure  relatln?  to 
any  resolution  of  approvil  shall  be  decided 
without  debate. 

(7)  The  one  hundred  twenty-dav  period  re- 
ferred to  in  paragraph  (1)  and  subsection 
(g)  and  the  slxtv-day  period  referred  to  In 
para^jraph  (4)  (A)  shall  be  computed  by  ex- 
cluding— 

(A)  the  tiavs  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of  more 
than  three  dayi  to  a  day  rertaln  or  an  ad- 
journment of  the  Congress  sine  die.  and 

(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  subparagraph  (A),  when  either 
House  Is  not  In  session. 

(8)  This  subsection  Is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  House  of  Representatives  and 
the  Senate,  respectively,  arid  a-i  such  they 
are  deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  re- 
spect to  the  procedurs  to  be  followed  In  that 
House  In  the  case  of  resolutions  of  approval; 
and  they  supersede  other  rules  only  to  the 
extent  that  they  are  Inconsistent  there- 
with; and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  Houre  to  change  the 
rules  ISO  far  as  relating  to  the  procedures  of 
that  House)  at  any  time.  In  the  same  man- 
ner and  to  the  same  extent  as  In  the  case 
of  any  other  rule  of  that  House 

(f)  Time  Period  tor  Action  by  State  — 
For  purposes  of  subsection  (d),  the  State 
must  give  force  and  effect  to  the  plan  under 
State  law  before  the  close  of  the  one  hundred 
twentieth  day  aft-'r  the  day  on  which  copies 
of  the  plan  are  submitted  to  the  legislature 
under  paragraph  (1)  of  such  subsection. 

(gl  Action  by  Secretary  if  State  Does 
Not  Participate  in  Plan  — If — 

(1)  the  Secretary  does  not  receive  notifi- 
cation under  subsection  (c)  that  the  State 
will  participate  In  the  preparation  of  the 
plan;  or 

(2(  after  the  Stat?  agrees  to  so  partici- 
pate, the  Go-ernor  submits  to  the  Secretary 
wTltten  notification  that  the  State  Is  termi- 
nating Its  participation; 

the  Secretary  shall  prepare  a  plan  contain- 
ing the  provisions  referred  to  in  subsection 
(c)(1)  through  (7)  (and  containing  a  speci- 
fication of  those  elements  In  the  plan  which 
the  Secretary  may  modify  without  the  prior 
approval  of  Congress),  and  submit  copies  cf 
s"ch  plan  to  both  Houses  of  Congress  as  pro- 
vided In  subsection  (d)  ( 1 ) .  within  three  years 
after  the  date  of  the  enactment  of  this  Act. 
Such  plan  shall  take  effect  with  respect  to 
the  United  States  if  before  the  close  of  the 


one  hundred  and  twenty-day  period  begin- 
ning on  the  date  on  which  copies  thereof  are 
so  submitted  to  Congress,  the  Congress 
adopts,  by  an  affirmative  vote  of  a  majority  of 
those  present  and  voting  In  each  House,  a 
resolution  of  approval.  Subsection  (e)(2) 
through  (8)  applies  with  respect  to  a  plan 
prepared  under  this  subsection. 

(h)  Transitional  Provisions. — On  the 
date  of  the  enactment  of  this  Act,  all  Fed- 
eral land  within  the  region,  other  than  land 
within  conservation  systems  units,  shall  be — 

( 1 )  withdrawn  from  all  forms  of  entry  or 
appropriation  under  the  mining  laws,  and 
from  operation  of  the  mineral  leasing  laws, 
of  the  United  States: 

(2)  under  the  Jurisdiction  of  the  United 
States  Fish  and  Wildlife  Service:   and 

(3)  administered  by  the  United  States 
Fish  and  Wildlife  Service,  In  consultation 
with  the  Alaska  Land  Use  Council  (estab- 
lished by  section  1001),  In  the  same  manner 
as  If  such  land  were  Included  within  a 
refuge  established  under  section  304; 
until — 

(A)  the  first  day  on  which  a  plan  Is  In 
effect  with  respect  to  both  the  United  States 
and  the  State  (In  the  case  of  a  plan  pre- 
pared under  subsection  (c) )  or  with  respect 
to  the  United  States  (In  the  case  of  a  plan 
prepared  under  subsection  (g) )  after  which 
such  land  shall  be  administered  as  pro- 
vided for  In  the  plan:  or 

(B)  the  day — 

(I)  after  the  last  day  of  the  one  hundred 
and  twenty-day  period  provided  for  In  sub- 
section (e)(1)  or  subsection  (g) ,  as  the  case 
may  be.  If  Congress  does  not  approve  the 
plan  under  the  procedures  set  forth  In  sub- 
section (e) ;  or 

(II)  after  the  last  day  of  the  one  hundred 
and  twenty-day  period  provided  for  In  sub- 
section (f):  if  the  State  does  not  give  force 
and  effect  to  a  plan  under  State  law  within 
such  period. 

(1)  Alaska  Peninsula  National  Wildlife 
Refuge. — If  Congress  does  not  approve  the 
plan  under  the  procedures  set  forth  In  sub- 
section (e),  or  If  the  State  does  not  give 
force  and  effect  to  the  plan  under  State  law 
within    the    period   provided   In   subsection 

(f)  — 

( 1 )  there  shall  be  immediately  established 
the  Alaska  Peninsula  National  Wildlife 
Refuge  that  shall  consist  of  the  approxi- 
mately two  million  five  hundred  and  seventy 
thousand  acres  of  public  lands  generally 
depicted  on  the  map  entitled  "Alaska 
Peninsula  National  Wildlife  Refuge",  dated 
March  1979— 

(A)  the  significant  fish  and  wildlife 
resources  of  which  are  brown  bears,  salmon- 
olds,    the    Alaska    Peninsula    caribou    herd, 

(2)  On  or  after  the  date  of  enactment,  of 
this  Act.  no  person  may  locate,  make  an 
moose,  migratory  birds,  and  marine  mam- 
mals, and 

(B)  the  special  values  of  which  are  active 
volcanoes,  the  Pavlof  Mountains,  Nelson 
Lagoon,  coastlines,  and  recreation:  and 

(2)  all  other  public  lands  within  the 
region,  other  than  those  within  conserva- 
tion system  units,  that  were  withdrawn  pur- 
suant to  section  17(d)  or  22(e)  of  the  Alaska 
Native  Claims  Settlement  Act  shall  be  avail- 
able for  selection  bv  the  State  under  the 
terms  of  the  Alaska  Statehood  Act. 

MINING    within    REFUGES 

Sec.  307.  (a)  Exceptions  to  General 
Law. — The  Secretary  may  permit  mining 
within  any  refuge  and  any  such  mining 
shall  be  subject  to  the  mining  laws  of  the 
United  States  except  as  follows: 

(1)  With  respect  to  any  lands  within  a 
r°fuge  established  by  this  Act  which  are  sub- 
ject to  a  valid  mining  claim  under  the 
United  States  mining  laws  arising  prior  to 
the  withdrawal  of  such  lands  from  location, 
entry,  and  patent  under  such  laws,  the 
Secretary  shall  permit  the  person  holding 
such  claim  to  remove  the  minerals  covered 
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by  such  claim  In  accordance  with  such  rea- 
sonable regulations  as  the  Secretary  shall 
prescribe  to  ensure,  to  the  maximum  extent 
practicable,  that  such  removal  Is  carried  out 
In  a  manner  that  Is  compatible  with  the 
major  purposes  of  the  refuge  and  the  laws 
applicable  to  such  refuge. 

(2)  On  or  after  the  date  of  enactment,  of 
this  Act,  no  person  may  locate,  make  an 
entry,  or  patent,  except  In  the  case  of  valid 
existing  claims,  under  the  United  States  min- 
ing laws  lands  within  any  refuge  established 
by  this  Act  until  the  comprehensive  conser- 
vation plan  for  such  refuge  Is  prepared  and 
approved  In  accordance  with  section  303(c). 

(3)  With  respect  to  any  person  who  locates 
a  mining  claim  on  or  after  such  date  of 
enactment  on  land  within  a  refuge — 

(A)  such  person  shall  receive  right  or  title 
only — 

(I)  to  the  mineral  deposits,  and 

(II)  to  the  use  of  such  surface  and  subsur- 
face resources  that  are  reasonably  required 
to  carry  out  activities  on  the  claim; 

but  subject  to  the  condition  that  such  per- 
son carry  out  such  activities  In  compliance 
with  the  regulations  prescribed  under  sub- 
paragraph (B); 

(B)  all  prospecting,  and  all  location,  ex- 
ploration, development,  or  production  activ- 
ity carried  out  on  the  claim,  shall  be  subject 
to  such  reasonable  regulations  as  the  Secre- 
tary shall  prescribe  as  being  necessary  or  ap- 
propriate to  ensure  that  such  activity  will  be 
carried  out  in  a  manner  that  Is  compatible 
with  the  major  purposes  of  the  refuge  and 
will  be  consistent  with  the  comprehensive 
conservation  plan  for  the  refuge:  and 

(C)  there  Is  Imposed  on,  and  the  Secretary 
shall  collect  from,  such  person  a  gross  pro- 
duction royalty  of  5  per  centum,  except  that 
no  royalty  shall  be  required  of  the  owner 
of  a  mining  claim  or  claims  whose  total  an- 
nual production  Is  equal  to  or  less  than  five 
thousand  (5,000)  tons  of  marketed  ore  unless 
such  tonnage  has  a  gross  value  In  excess  of 
$50,000.  Notwithstanding  this  provision,  no 
royalty  shall  be  required  under  those  cir- 
cumstances In  which  the  cost  of  collecting 
the  royalty  exceeds  the  amount  of  the  royalty 
to  be  received. 

(4)  Each  decision  by  the  Secretary  to  per- 
mit or  not  to  permit  mining  operations  with- 
in a  refuge  shall  be  published  In  the  Federal 
Register  together  with  a  statement  of  the 
reasons  why  the  Secretary  considers  that  the 
proposed  mining  operations  would,  or  would 
not,  be  compatible  with  the  major  purposes 
of  the  refuge. 

(5)  If  the  Secretary  determines  that  the 
requirements  of  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  do 
not  apply  to  a  decision  by  him  regarding 
whether  to  permit  mining  operations  on  any 
refuge,  the  Secretary  shall  render  a  decision 
within  six  months  after  receiving  an  applica- 
tion to  conduct  such  operations.  If  the  Secre- 
tary determines  that  the  requirements  of 
such  section  102(2)  (C)  are  so  applicable,  he 
shall  render  the  decision  within  three  months 
after  publication  of  the  final  environmental 
Impact  statement  that  Is  prepared  with  re- 
spect to  the  proposed  mining  operations. 

(b)  Certain  Recordations. — ^All  mining 
claims  within  any  refuge  shall  be  filed  and 
maintained  as  provided  for  under  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976. 

MINERAL    LEASING    WITHIN   REHJCES 

Sec.  308.  (a)  Exceitions  to  General  Law.— 
The  provisions  of  the  Mineral  Leasing  Act 
of  1920  shall  apply  with  respect  to  all  ref- 
uges, except  that  the  Secretary  mav  grant 
leases  under  such  Act  of  1020  within  any 
refuge  only — 

(1)  If  the  comprehensive  conservation  plan 

for  the  refuge  reaulred  under  section  303(c) 

has  been  prepared  (but  this  paragraph  shall 

not  apply  with  respect  to  oil  and  gas  leasing 
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within     the     Teshekpuk-Utukok     Natlooal 
Wildlife  Aefuge) ; 

(2)  after  competitive  bidding  for  the 
leases;  and 

(3)  If  the  leases  contain  such  terms  and 
conditions  as  the  Secrettu-y  by  regulation 
prescribes  for  the  purpose  of  ensuring  that 
all  activities  that  are  undertaken  within  the 
refuge  with  respect  to  such  leasing,  and  the 
manner  In  which  such  activities  are  carried 
out,  are  compatible  with  the  major  purposes 
of  the  refuge. 

(b)  Procedures.- (1)  The  decision  by  the 
Secretary  to  issue,  or  not  to  Issue,  any  lease 
under  the  Mineral  Leasing  Act  of  1920  that 
applies  within  a  refuge  shall  be  published 
by  the  Secretary  In  the  Federal  Register  to- 
gether with  a  statement  setUng  forth  the 
reasons  why  the  Secretary  considers  that  the 
proposed  leasing  would,  or  would  not,  be 
compatible  with  the  major  purposes  of  the 
refuge. 

(2)  If  the  Secretary  determines  that  the 
requirements  of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
do  not  apply  to  a  decision  by  him  regarding 
the  issuance  of  a  lease  under  such  Act  of  1920 
that  applies  within  any  refuge,  the  Secretary 
shall  render  a  decision  within  six  months 
after  receiving  an  application  for  the  lease 
If  the  Secretary  determines  that  the  require- 
ments of  such  section  102(2)  (C)  are  so  ap- 
plicable, he  shall  render  the  decision  within 
three  months  after  publication  of  the  final 
environmental  Impact  statement  that  Is  pre- 
pared with  respect  to  the  proposed  lease. 
arctic  national  wildlife  refuge  coastal 
plain  resource  assessment 
Sec  309.  (a)  PtmposE.— The  purpose  of 
this  section  is  to  provide  for  a  comprehen- 
sive and  continuing  inventory  and  assess- 
ment of  the  fish  and  wildlife  and  wilderness 
resources  of  the  coastal  plain  of  the  Arctic 
National  Wildlife  Refige.  and  to  authorize 
the  exploration  for  oU  and  gas  within  the 
coastal  plain  in  a  manner  that  avoids  sig- 
nificant adverse  effects  on  the  fish  and  wild- 
life and  other  resources. 

(b)  Definitions.— As  used  in  this  sec- 
tion— 

(1)  The  term  "coastal  plain"  means  that 
area  Identified  as  such  on  the  map  entitled 
"Arctic  National  Wildlife  Refuge",  dated 
March  1979. 

(2)  The  term  "enactment  date"  means 
the  date  of  the  enactment  of  this  Act. 

(3)  The  term  "exploratory  activity"  means 
surface  geological  exploration  or  seismic  ex- 
ploration, or  both,  for  oil  and  gas  within 
the  coastal  plain. 

(c)  Baseline  Study— (1)  The  Secretary, 
In  consultation  with  the  Governor  of  the 
State  and  interested  persons,  shall  conduct 
a  continuing  study  of  the  fish  and  wildlife 
(With  special  emphasis  on  caribou,  grizzly 
bears,  migratory  birds,  musk  oxen,  and  po- 
lar bears)  of  the  coastal  plain.  In  conduct- 
ing the  study,  the  Secretary  shall — 

(A)  assess  the  size,  range,  and  distribu- 
tion of  populations  of  the  fish  and  wildlife; 

(B)  determine  the  extent.  location,  and 
carrying  capacity  of  the  habitats  of  the  fish 
and  wildlife:  and 

(C)  assess  the  impacts  of  human  activi- 
ties and  natural  processes  on  the  fish  and 
wildlife  and  their  habitats. 

Within  eighteen  months  after  the  enact- 
ment date,  the  Secretary  shall  publish  the 
results  of  the  study  as  of  that  date  and  shall 
thereafter  publish  such  revisions  thereto  as 
are  appropriate  as  new  Information  Is  ob- 
tained. 

(2)  There  is  authorized  to  be  appropriated 
until  October  1.  1987.  the  sum  of  $5,000,000 
for  purposes  of  conducting  the  study  re- 
quired under  this  subsection. 

(d)  Guidelines. — (1)  Within  two  years 
years  after  the  enactment  date,  the  Secretary 
shall  by  regulation  esUbllsh  initial  guide- 


lines governing  the  carrying  out  of  explora- 
tory activities.  The  guidelines  shall  be  based 
upon  tne  results  of  the  study  required  under 
subsection  (c)  and  such  other  inlormaUon 
as  may  be  available  to  the  Secreury.  The 
guidelines  shall  Include  such  prohibitions, 
restrictions,  and  conditions  on  the  carrying 
out  of  exploratory  activities  as  the  Secretary 
deems  necessary  or  appropriate  to  ensure  that 
exploratory  activities  do  not  significantly 
adversely  affect  the  fish  and  wildlife,  their 
habitats,  or  the  environment.  Including,  but 
not  limited  to — 

(A)  a  prohibition  on  the  carrying  out  of 
exploratory  activity  during  caribou  calving 
and  post-calvlng  seasons  or  during  any  other 
period  in  which  human  activity  may  have 
significant  adverse  effects:  and 

(B)  a  specification  of  the  minimum  sup- 
port facilities  and  related  manpower  that  are 
necessary  to  carry  out  exploratory  activity 

(2)  The  Initial  guidelines  prescribed  by 
the  Secretary  to  implement  this  subsection 
shall  be  accompanied  by  an  environmental 
Impact  statement  on  exploratory  activities. 
The  Initial  guidelines  shall  thereafter  be  re- 
vised to  refiect  changes  made  in  the  baseline 
study  and  other  appropriate  information 
made  available  to  the  Secretary. 

(e)  Exploration  Plans.— (1)  After  the  In- 
itial guidelines  are  prescribed  under  sub- 
section (d),  any  person  may  submit  one  or 
more  plans  for  exploratory  activity  (herein- 
after in  this  section  referred  to  as  "explora- 
tion plans")  to  the  Secretary  for  approval  An 
exploration  plan  must  set  forth  such  infor- 
mation as  the  Secretary  may  require  in  order 
to  determine  whether  the  plan  is  consistent 
with  the  guidelines.  Including  but  not 
limited  to — 

(A)  a  description  and  schedule  of  the  ex- 
ploratory activity  to  be  undertaken: 

(B)  a  description  of  the  equipment,  facili- 
ties, a-d  related  manpower  that  will  be  used 
In  carrying  out  the  activity: 

(C)  the  area  In  which  the  activity  will  be 
undertaken:  and 

(D)  a  statement  of  the  anticipated  effects 
that  the  activity  may  have  on  fish  and  wild- 
life their  habitats,  and  the  environment. 

(2)  Upon  receiving  any  exploration  plan 
for  approval,  the  Secretarv  shall  promptly 
publish  notice  of  receipt  of  the  plan  and  the 
text  of  the  plan  in  the  Federal  Register  and 
newspapers  of  general  circulation  In  the 
State  The  Secretary  shall  determine,  within 
one  hundred  and  twenty  days  after  any  plan 
Is  submitted  for  approval.  If  the  plan  is  con- 
sistent with  the  guidelines  established  under 
subsection  (d).  If  the  Secretary  determines 
that  the  plan  Is  so  consistent,  he  shall  ap- 
prove the  plan  Before  making  the  determi- 
nation, the  Secretary  shall  hold  at  least  one 
public  hearing  in  the  State  for  purposes  of 
receiving  the  comments  and  views  of  the 
public  on  the  plan.  The  Secretary,  as  a  con- 
dition of  approval  of  the  plan  under  this 
section — 

(A)  shall  require  that  all  technical  data 
and  other  information  obtained  as  a  result 
of  carrying  cut  the  plan  be  submitted  to  the 
Secretary:  and 

(B)  may  require  that  such  modifications 
be  made  to  the  plan  as  he  considers  neces- 
sary and  appropriate  to  make  it  consistent 
with  the  guidelines 

(f)  Permits  for  Drilling  Test  Wells  — 
(1)  After  the  date  that  is  five  years  after 
the  enactment  date,  any  person  may  apply  to 
the  Secretary  for  a  permit  authorizing  the 
drilling  of  off-structure  stratographlc  test 
wells  for  oil  and  gas  within  the  coastal  plain 
The  application  must  set  forth  such  Infor- 
mation as  the  Secretary  may  require  In  order 
to  determine  whether  the  proposed  drilling 
is  consistent  with  the  guidelines  established 
under  subsection  (d).  Including  but  not 
limited  to — 

(A)  a  description  and  schedule  of  the 
drilling  activity  to  be  undertaken; 
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(B)  a  description  of  the  equipment,  facul- 
ties, and  related  manpower  that  wUl  be  used 
In  the  drlUlng; 

(C)  the  area  In  which  the  drilling  will  be 
undertaken;  and 

(D)  a  statement  of  the  anticipated  effects 
that  the  drilling  may  have  on  fish  and  wUd- 
llXe.  their  habitats,  and  the  environment. 

(3)  Upon  receiving  an  application  for  a 
permit  under  paragraph  (1),  the  Secretary 
shall  promptly  publish  the  application  In 
the  Federal  Register  and  newspapers  of  gen- 
eral clrc\ilatlon  In  the  State.  The  Secretary 
shall  determine,  within  one  hundred  and 
twenty  days  after  any  permit  application  is 
submitted,  if  the  proposed  drilling  is  con- 
sistent with  the  guidelines  established  under 
subsection  (d).  Before  malting  the  determi- 
nation, the  Secretary  shall  hold  at  least  one 
public  hearing  in  the  State  for  purposes  of 
receiving  the  comments  and  views  of  the 
public  on  the  proposed  drilling.  The  Secre- 
tary shall  establish  such  terms  and  condi- 
tions (including,  but  not  limited  to,  appro- 
priate area  restrictions)  of  the  permit  as  he 
considers  necessary  or  appropriate  to  ensure 
that  the  proposed  drilling  is  carried  out  in 
a  Bianner  consistent  with  the  guidelines. 

(g)  MoDmcATiON  TO  Exploration  Plans 
Ai»o  DaiLLiNG  PniMrrs. — If  at  any  time  while 
exploratory  activity  Is  being  carried  out  un- 
der an  exploration  n^an  apnroved  under  sub- 
section (e)  or  test  drilling  is  being  carried  out 
under  a  permit  approved  under  subsection 
(t) ,  the  Secretary,  on  the  basis  of  Information 
available  to  him,  determines  that  continua- 
tion of  further  activities  under  the  plan  or 
permit  will  slenlflcantly  adverselv  affect  ore 
or  more  species  of  fish  and  wildlife,  their 
habitat,  or  the  environment,  the  Secretary 
may  suspend  the  carrying  out  of  activities 
under  the  nlan  or  permit  for  such  time,  ma^e 
such  modifications  to  the  plan  or  to  the 
terms  and  conditions  of  the  permit  (or  both 
suspend  and  so  modify)  as  he  determines 
necessary  and  aoproprlate. 

(h)  PSKMTT  Pcxfl. — Each  permittee  under 
subsection  (f)  shall  pay  to  the  Secretary  for 
each  year  (or  portion  thereof)  in  which  the 
permit  Is  In  effect,  a  fee  which  shall  be  an 
amount  (prorated  among  the  total  number 
of  such  permits  In  effect,  In  whole  or  In  part, 
for  such  year)  equal  to  the  reasonable  ex- 
penses Incurred  by  the  Secretary  In  adminis- 
tering this  section  during  that  year  (which 
expenses  shall  include,  but  not  be  limited  to. 
the  coats  of  conducting  the  baseline  study 
under  subsection  (cl  during  the  Immediately 
preceding  year;  except  that,  for  the  first  year 
in  which  permits  are  issued  under  subsec- 
tion (f),  all  costs  incurred  by  the  Secretary 
after  the  enactment  date  and  until  the  close 
of  the  year  before  such  first  year  In  conduct- 
ing the  baseline  study  shall  be  so  prorated) . 
(i)  Civn.  Ptnaltiss. — (1)  Any  person  who 
is  found  by  the  Secretary,  after  notice  and 
an  opportunity  for  a  hearing  in  accordance 
with  section  554  of  title  5,  United  States 
Code,  to  have  violated  any  provision  of  a 
plan  approved  under  subsection  (e)  or  any 
term  or  condition  of  a  permit  issued  under 
subsection  (f).  or  to  have  committed  any 
act  prohibited  under  subsection  (1)  shall  be 
liable  to  the  United  States  for  a  civil  pen- 
alty. The  amount  of  the  civil  penalty  shsU 
not  exceed  tlO.OOO  for  each  violation.  Each 
day  of  a  continuing  violation  shall  consti- 
tute a  separate  offense.  The  amount  of  such 
civil  penalty  shall  be  assessed  by  the  Secre- 
tary by  written  notice.  In  determining  the 
amount  of  such  penalty,  the  Secretary  shall 
take  Into  account  the  nature,  circumstances, 
extent,  and  gravity  of  the  prohibited  act 
committed,  and,  with  respect  to  the  violator, 
the  history  of  any  prior  offenses,  his  demon- 
strated good  faith  in  attempting  to  achieve 
timely  compliance  after  being  cited  for  the 
violation,  and  such  other  matters  as  justice 
may  require. 

(2)  Any  person  against  whom  a  civil  pen- 
alty Is  assessed  under  paragraph    (1)    may 


obtain  review  thereof  in  the  appropriate  dis- 
trict court  of  the  United  States  by  filing  a 
notice  of  appeal  in  such  court  within  thirty 
days  from  the  date  of  such  order  and  by 
simultaneously  sending  a  copy  of  such  notice 
by  certified  mall  to  the  Secretary.  The  Sec- 
retary shall  promptly  file  In  such  court  a 
certified  copy  of  the  record  upon  which  such 
violation  was  found  or  such  penalty  imposed, 
as  provided  In  section  2112  of  title  28,  United 
States  Code.  The  findings  and  order  of  the 
Secretary  shall  be  set  aside  by  such  court  If 
they  are  not  found  to  be  supported  by  sub- 
stantial evidence,  as  provided  In  section 
706(2)  (E)   of  title  5,  United  States  Code. 

(3)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  against  him  under 
paragraph  (1)  after  it  has  become  final,  or 
after  the  appropriate  court  has  entered  final 
Judgment  in  favor  of  the  Secretary,  the  Sec- 
retary shall  refer  the  matter  to  the  Attorney 
General  of  the  United  States,  who  shall  re- 
cover the  amount  assessed  in  any  appropri- 
ate district  court  of  the  United  States.  In 
such  action,  the  validity  and  appropriateness 
of  the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

(4)  The  Secretary  may  compromise,  mod- 
ify, or  remit,  with  or  without  conditions,  any 
civil  penalty  which  is  sublect  to  imposition 
or  which  has  been  imposed  under  this  sub- 
section unless  the  matter  Is  pending  in  court 
for  Judicial  review  or  recovery  of  assessment. 

(J)  Report  to  Congress. — Not  later  than 
seven  years  after  the  enactment  date,  the 
Secretary  shall  prepare  and  submit  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resoucres 
of  the  Senate  a  report  containing — 

(1)  the  identification  of  those  areas  with- 
in the  coastal  plain  that  have  oil  and  gas 
production  potential  and  an  estimate  of  the 
volume  of  the  oil  and  gas  concerned; 

(2)  the  description  of  the  flsh  and  wild- 
life, their  habitats,  and  other  resources  that 
are  within  the  coastal  plain; 

(3)  an  evaluation  of  the  adverse  effects 
that  the  carrying  out  of  further  exploration 
for,  and  the  development  and  production  of. 
oil  and  gas  within  such  areas  will  have  on 
the  resources  referred  to  in  paragraph   (2); 

(4)  a  description  of  how  such  oil  and  gas 
if  produced  within  such  area,  may  be  trans- 
ported to  processing  facilities; 

(5)  an  evaluation  of  how  such  oil  and  gas 
relates  to  the  national  need  for  additional 
domestic  sources  of  oil  and  gas;  and 

(6)  the  recommendations  of  the  Secretary 
with  respect  to  whether  further  exploration 
for.  and  the  development  and  production  of, 
oil  and  gas  within  the  coastal  plain  should 
be  permitted  and,  if  so,  what  additional  legal 
authority  is  necessary  to  ensure  that  the  ad- 
verse effects  of  such  activities  on  flsh  and 
wildlife,  their  habitats,  and  other  resources 
are  avoided  or  minimized. 

(k)  Ettect  or  Othe*  Laws. — Until  other- 
wise provided  for  in  law  enacted  after  the 
enactment  date,  all  public  lands  within  the 
coastal  plain  are  withdrawn — 

(1)  from  all  forms  of  entry  or  appropria- 
tion under  the  mining  laws;  and 

(2)  from  operation  of  the  mineral  leasing 
laws  and  sections  307  and  308. 

(1)  Prohibfted    Acts. — No    person    may — 
11)   engage  in  any  exploration  activity  un- 
less   pursuant    to    an    exploration   plan    ap- 
proved under  subsection  (e);  or 

(2)  undertake  drilling  within  the  coastal 
plain  of  off-structure  stratographlc  test 
wells  for  oil  and  gas  unless  pur.suant  to  a  per- 
mit Issued  under  subsection   (f) 

PORCUPINE    caribou     HERD 

SEC  310.  The  Congress  finds  that  the  Porcu- 
pine caribou  herd  Is  a  migratory  species  of 
national  and  International  significance  and 
deserves  special  protection.  The  Secretary, 
acting  through  the  Secretary  of  State  and 
in  consultation  with  the  Governor,  shall  ini- 
tiate negotiations  with  the  Government  of 


Canada  for  the  purpose  of  entering  Into  a 
treaty  to  protect  the  Porcupine  caribou  herd 
and  Its  habitat. 

MISCELLANEOUS    PROVISIONS 

Sec.  311.  (a)  Previous  Actions  Regarding 
Retuge  System  in  State. — (1)  All  proclama- 
tions, Executive  orders,  public  land  orders, 
and  other  administrative  actions  in  effect  on 
the  day  before  the  date  of  the  enactment 
of  this  Act  with  respect  to  units  of  the  Na- 
tional Wildlife  Refuge  System  in  the  State 
shall  remain  in  force  and  effect  except  to  the 
extent  that  they  are  inconsistent  with  this 
Act  or  the  Alaska  Native  Claims  Settlement 
Act.  and.  In  any  such  case,  the  provisions  of 
such  Acts  shall  prevail.  All  land  within  the 
boundaries  described  or  depicted  in  any  such 
action  shall,  if  the  unit  of  the  National  Wild- 
life Refuge  System  concerned  is  incorporated 
within  any  refuge  established  or  redesignated 
by  section  304,  be  included  within  such 
refuge. 

(2)  All  funds  available  on  such  date  of 
enactment  for  administration  of  any  refuge 
shall  remain  available  for  the  administration 
of  such  refuge. 

(3)  The  designation  of  any  existing  refuge 
which  is  Included  within  any  refuge  estab- 
lished by  section  304,  or  which  is  redesig- 
nated by  such  section,  is  withdrawn. 

(b)  Related  Amendments. —  (1)  Section 
401  of  the  Act  of  June  15,  1935  (49  Stat. 
383)  Is  amended — 

(A)  by  Inserting  "  (Including  hardrock  min- 
erals and  oil  and  gas)"  immediately  before 
".  shells,"  in  subsection  (a) ;  and 

(B)  by  striking  out  "suitable  areas  for 
migratory  bird"  in  subsection   (e). 

(2)  Section  4  of  the  Act  of  March  16,  1934 
(commonly  referred  to  as  the  Duck  Stamp 
Act;  48  Stat.  451)   is  amended— 

(A)  by  striking  out  "subsection  (c)"  In 
subjection  (b)  and  inserting  In  lieu  thereof 
subsections   (c)   and  (d)";  and 

(B)  by  inserting  immediately  after  sub- 
section   (c)    the   following   new   subsection: 

"(d)  The  Secretary  of  the  Interior  may 
utilize  funds  (but  not  exceeding  in  aggregate 
amount  the  funds  attributable  to  excess  rev- 
enue collections  transferred  to  the  fund 
under  section  401  of  the  Act  of  June  15, 
1935)  made  available  under  subsection  (b) 
of  this  subsection  to  acquire  lands,  waters, 
and  interests  therein  for  the  National  Wild- 
life Refuge  System.  Lands,  waters,  and  In- 
terest may  be  acquired  under  this  subsec- 
tion without  rei?ard  to  the  limitations  and 
requirements  of  the  Migratory  Bird  Con- 
servation Act". 

TITLE    IV— NATIONAL    FOREST    SYSTEM 
ADomoNS  TO  national  forests 

Sec  401  The  following  units  of  the  Na- 
tional Forest  Syst^eKi^re  hereby  expanded: 

(1)  Tongass  National  Forest  by  the  addi- 
tion of  three  areas.  Kates  Needle,  Juneau 
Icefield  and  Brabazon  Ranee,  containing  ap- 
proximately one  million  four  hundred  and 
fifty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Additions  to  the  Ton- 
gass National  Forest",  dated  February  1979 
which  shall  be  filed  and  made  available  for 
public  inspection  In  accordance  with  tne 
provisions  of  section  1109. 

(2)  Chugach  National  Forest  by  the  addi- 
tion of  three  areas,  Nellie  Juan,  College  Fjord^ 
and  Rude  River,  containing  approximately 
one  million  acres,  as  generally  depleted  on  a 
map  entitled  "Chugach  National  Forest  Addl- 
Uons  Proposed",  dated  March  1979^  which 
shall  be  filed  and  made  available  for  public 
mspecuon  m  accordance  with  the  provisions 
of  section  1109. 

SEWARD   national   RECREATION   ARIA 

SEC.  402  There  is  hereby  established  within 
the  Chugach  National  Forest  the  Seaward  Na- 
tional Recreation  Area,  containing  aPP;°«- 
mately  one  million  two  hundred  and  four- 
teen thousand  acres  of  Public  lands,  wger^ 
erally  depicted  on  the  map  entitled    Sewara 
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National  Recreation  Area — proposed",  dated 
February  1979.  The  Secretary  of  Agriculture 
shall  administer  the  recreation  area  in  ac- 
cordance with  section  nil  and  other  appli- 
cable provisions  of  this  Act,  and  the  laws, 
rules,  and  regulations  applicable  to  the  Na- 
tional Forest  System. 

TITLE  V— NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

ADDITIONS  TO   THE    NATIONAL   WILD   AND   SCENIC 
RIVERS    SYSTEM 

Sec.  501.  (a)  Additions. — Section  3(a)  of 
the  Wild  and  Scenic  Rivers  Act  is  amended 
by  adding  the  following  new  paragraphs  at 
the  end  thereof: 

"(24)  Birch  creek,  Alaska. — The  segment 
of  the  main  stem  from  the  south  side  of 
Steese  Highway  in  township  7  north,  range  10 
east.  Fairbanks  meridian  downstream  to  the 
Steese  Highway  Bridge  to  be  classified  as  a 
wild  river  area  and  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(25)  Delta.  Alaska. — The  segment  from 
and  including  all  of  the  Tangle  Lakes  to  a 
point  one-half  mile  north  of  Black  Rapids; 
to  be  classified  as  a  recreational  river  area 
except  for  the  segment  from  the  Tangle  Lakes 
area  to  a  point  opposite  mllepost  212  on  the 
Richardson  Highway  which  shall  be  classified 
as  a  wild  river  area;  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(26)  Forty  MILE.  Alaska. — The  main  stem 
within  the  State  of  Alaska;  O'Brien  Creek; 
South  Fork;  Napoleon  Creek;  Franklin  Creek; 
Uhler  Creek;  Walker  Ford  downstream  from 
the  confluence  of  Liberty  Creek;  Wade  Creek; 
Mosquito  Fork  downstream  from  the  vicinity 
of  Kechumstuck;  West  Fork  DennUon  Fork 
downstream  from  the  confluence  of  Logging 
Cabin  Creek;  Dennison  Fork  downstream 
from  the  confluence  of  West  Fork  Dennlson 
Pork;  Logging  Cabin  Creek;  North  Fork; 
Hutchinson  Creek;  Champion  Creek;  the 
Middle  Fork  downstream  from  the  confluence 
of  Joseph  Creek;  and  Joseph  Creek;  to  be  ad- 
ministered by  tht  Secretary  of  the  Interior 
and  to  be  classified  as  a  scenic  river  area  ex- 
cept for  the  Wade  Creek  segment  which  shall 
be  classified  as  a  recreational  river  area  and 
the  following  segments  which  shall  be  classi- 
fied as  wild  river  areas:  Mosquito  Fork  down- 
stream from  the  vicinity  of  Kechumstuck  to 
Ingle  Creek,  North  Fork,  Champion  Creek, 
Middle  Fork  downstream  from  the  confluence 
of  Joseph  Creek,  and  Joseph  Creek.  The  clas- 
sification of  such  segments  of  the  Fortymlle 
as  wild  river  areas  shall  not  preclude  such 
access  across  such  river  segments  as  the  Sec- 
retary determines  to  be  reasonably  necessary 
to  permit  commercial  development  of  asbes- 
tos deposits  in  the  North  Fork  drainage. 

"(27)  GuLKANA,  ALASKA. — The  main  stem 
from  the  outlet  of  Paxson  Lake  in  township 
12  north,  range  2  west,  Copper  River  meridian 
to  the  confiuence  with  Sourdough  Creek; 
the  south  branch  of  the  west  fork  from  the 
outlet  of  an  unnamed  lake  in  sections  10  and 
15,  township  10  north,  range  7  west.  Copper 
River  meridian  to  the  confluence  with  the 
west  fork;  the  north  branch  from  the  outlet 
of  two  unnamed  lakes,  one  in  sections  24  and 
25,  the  second  in  sections  9  and  10,  township 
11  north,  range  8  west.  Copper  River  meridian 
to  the  confluence  with  the  west  fork;  the  west 
fork  from  its  confluence  with  the  north  and 
south  branches  downstream  to  its  confluence 
with  the  main  stem;  the  middle  fork  from 
the  outlet  of  Dickey  Lake  In  township  13 
north,  range  5  west.  Copper  River  meridian 
to  the  confluence  with  the  main  stem;  to  be 
classlfled  as  a  wild  river  area  and  to  be  ad- 
ministered by  the  Secretary  of  the  Interior. 
"(28)  Alaonak.  ALASKA. — TTie  segment 
from  where  the  river  crosses  the  western 
boundary  of  the  Katmai  National  Preserve 
(in  township  12  south,  range  38  west)  to  the 
western  boundary  of  township  13  south, 
range  43  west  to  be  classified  as  a  wild  river 
area  and  to  be  administered  by  the  Secre- 
tary of  the  Interior. 


"(29)  Unalakleet,  ALASKA. — Prom  the 
headwaters  in  township  13  south,  range  3 
west,  Kateel  River  meridian,  extending  down- 
stream approximately  65  mileb  to  the  west- 
ern boundary  of  towmnip  18  south,  range  8 
west;  to  be  classified  as  a  wild  river  area 
and  to  be  administered  by  the  Secretary  of 
the  Interior. 

"(30)  Yukon,  (ramparts  section),  Alas- 
ka—The  segment  from  the  east  boundary 
of  township  12  north,  range  U  west,  to  the 
west  boundary  of  township  4  north,  range 
19  west.  Fairbanks  meridian,  to  be  classified 
as  a  scenic  river  area  and  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(31)  The  portions  of  the  following  rivers 
which  form  the  boundary  of.  or  are  within, 
any  national  preserve  or  national  park  in 
Alaska:  Alatna,  Alagnak,  Aniakchak  (includ- 
ing its  major  tributaries ) ,  Charley  ( including 
its  major  tributaries),  Chlllkadrotna.  Chl- 
tlna,  John,  Kobuk,  North  Fork  of  the  Koyu- 
kuk.  Mulchatna,  Salmon,  Tlnayguk,  Tllka- 
kila;  each  to  be  classified  as  a  wild  river 
area  and  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(32)  The  portions  of  the  following  rivers 
which  form  the  boundary  of,  or  are  within, 
any  national  wildlife  refuge  in  Alaska; 
Sheenjek  (that  portion  north  of  68  degrees 
latitude),  Andreafsky  (including  the  east 
fork),  Ivlshak,  Kisaralik.  Noatak  (that  por- 
tion from  the  headwaters  to  the  confluence 
with  the  Kelly);  each  to  be  classified  as  a 
wild  river  area  and  to  be  administered  bv 
the  Secretary  of  the  Interior. 

"(33)  Kisaralik,  alaska.— The  segment 
which  is  within  the  Bristol  Bay  Cooperative 
Region. 

"(34)  BiEAVER  CREEK,  ALASKA. — The  Segment 
of  the  main  stem  from  the  vicinity  of  the 
confluence  of  the  Bear  and  Champion  Creeks 
downstream  to  its  exit  from  the  northeast 
corner  of  township  12  north,  range  6  east. 
Fairbanks  meridian  within  the  White  Moun- 
tains National  Recreation  Area,  and  the  Yu- 
kon Flats  National  Wildlife  Refuge,  to  be  ad- 
ministered as  a  wild  river  by  the  Secretary 
of  the  Interior.". 

(  b)  Boundaries  and  Development  Plans. — 
Section  3(b)  of  the  Wild  and  Scenic  Rivers 
Act  is  amended  by  striking  out  "(b)  The 
agency"  and  substituting  "(b)  (ii  Except  as 
otherwise  provided  in  this  Act.  the  agency" 
and  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(2)  For  those  rivers  in  Alaska  listed  in 
paragrap>-s  (24)  through  (28)  and  i29)  and 
(30)  of  subjection  (a),  the  detailed  bound- 
aries referred  to  in  this  section  shall  be  es- 
tablished, and  the  development  plans  pre- 
pared and  published,  within  such  period  after 
the  date  of  the  enactment  of  this  paragraph 
as  is  specified  in  the  following  list: 

■One  year:  Delta,  Fortymlle,  and  Gulkana 
"Two  years:  Birch  Creek  and  Yukon  (Ram- 
parts section)  . 

"Three  years:  Unalakleet. 
The  detailed  boundaries  for  the  rivers  listed 
In  paragraphs  (31),  (32).  and  (33)  of  sub- 
section I  a)  shall  be  established  an-"  the 
development  plans  for  such  rivers  shall  be 
prepared  and  published,  at  the  same  time  as 
and  in  coordination  with — 

"(A)  the  submlss'on  to  t^e  Congress  of  the 
applicable  management  plan  under  the  Alas- 
ka National  Interest  Lands  Conservation  Act 
(in  the  case  of  a  river  associated  with  a  na- 
tional preserve),  or 

"(B)  the  preparation  of  the  applicable 
conservation  plan  under  such  Act  (in  the 
case  of  a  river  associated  with  a  national 
wildlife  refuge) . 

There  shall  not  be  Included  within  such 
boundaries  lands  selected  by  Native  Corpor- 
ations or  other  valid  rights  of  Alaskan  Na- 
tives to  lands  without  the  consent  of  such 
Corporations  or  Natives  if  such  valid  rights 
were  in  existence  immediately  before  the 
date  of  the  enactment  of  this  paragraph,  ex- 


cept to  the  extent  any  such  selection  or  right 
may  hereafter  be  relinquished". 

POTENTIAL  addition 

Sec.  502.  (a)  Study  Rivers. —Section  5(a) 
of  the  Wild  and  Scenic  Rivers  Act  is  amended 
by  inserting  after  paragraph  (75)  the  follow- 
ing new  paragraphs: 

"(76)   Colvllle.  Alaska. 

"(77)   Copper   (lUamna),  Alaska. 

"(78)  Copper,  Alaska:  The  segment  from 
the  confiuence  with  the  Chitina  downstream 
to  the  mean  high  tide  line. 

"(79)    Etivluk-Nigu.  Alaska. 

"(80)   Holitna-Hoholitna.  Alaska. 

"(81)    Ikplkpuk,  Alaska. 

"(82)    Koyuk.  Alaska 

"(83)  Kuskokwlm  (Middle),  Alaska:  The 
segment  between  McGrath  and  Stoney  River. 

"(84)   Melozltna.  Alaska. 

"(85)  Mulchatna,  Alaska:  The  segment 
from  the  southwest  boundary  of  the  Lake 
Clark  National  Preserve  to  the  confiuence 
with  the  Nushagak  River 

"(86)   Nelchina-Tazlina,  Alaska. 

"(87)   Nuyakuk,  Alaska 

"(88)   Sltuk,  Alaska. 

"(89)   Utukok,  Alaska. 

"(90)  Nowltna  (that  portion  within  the 
Nowitna  National  Wildlife  Refuge),  Alaska. 

"(91)   Porcupine,  Alaska. 

"(92)   Sheenjek   (lower),  Alaska. 

"(93)   Kanektok,  Alaska.". 

(b)  Study  Period —Section  5(b)  of  such 
Act  is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

"(5)  The  studies  of  the  rivers  listed  in 
paragraphs  (76)  through  (93)  shall  be  com- 
pleted and  reports  thereon  submitted — 

"(A)  for  no  less  than  five  of  such  rivers 
within  three  years, 

"(B)  for  no  less  than  ten  of  such  rivers 
within  four  years,  and 

"(C)  for  all  of  the  remaining  such  rivers 
within  five  years, 

after  the  date  of  enactment  of  this  para- 
graph. The  preceding  sentence  shall  not 
apply  to  the  rivers  listed  in  paragraphs  (76). 
(79).  (81),  and  (89),  and  studies  of  such 
rivers  shall  be  completed,  and  reports  sub- 
mitted not  later  than  the  time  when  the 
report  in  section  195(c)  of  the  Naval  Petro- 
leum Reserves  Production  Act  of  1976  (Public 
Law  94-258)  is  required  to  be  submitted.". 
administrative  provisions 
Sec  503.  (a)  Cooperative  Agreements. — 
Section  10(e)  of  the  Wild  and  Scenic  Rivers 
Act  Is  amended  by  adding  the  following  at 
the  end  thereof:  "In  the  case  of  rivers  listed 
in  paragraphs  (24)  through  (34)  of  section 
3(a).  the  Secretary  may  seek  cooperative 
agreements  with  the  owners  of  non-Federal 
lands  adjoining  such  rivers  to  assure  that 
the  purpose  of  designating  such  rivers  as 
wild  and  scenic  rivers  under  this  Act  is 
served  to  the  greatest  extent  feasible  ". 

(b)  Mining  and  Mineral  Leasing;  Study 
Rivers. — Section  9(b)  of  such  Act  is  amended 
by  adding  the  follovrtng  at  the  end  thereof : 
"Notwithstanding  the  foregoing  provisions 
of  this  subsection  or  any  other  provision  of 
this  Act,  all  public  lands  which  constitute 
the  bed  or  bank,  or  are  within  an  area  ex- 
tending two  miles  from  the  bank  of  the  river 
channel  on  both  sides  of  the  river  segments 
referred  to  in  paragraphs  (76)  through  (93) 
of  section  5(a),  are  hereby  withdrawn,  sub- 
ject to  valid  existing  rights,  from  all  forms 
of  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws 
Including,  in  both  cases,  amendments  there- 
to, during  the  periods  specified  In  section 
7(b)  of  this  Act.". 

(c)  Interrelationship  or  Apfucabli 
Laws. — Section  10  of  such  Act  Is  amended 
by  inserting  In  the  second  sentence  of  sec- 
tion 10(c)  before  "and  in  the  case  of"  the 
following:  "(and  the  Acts  under  which  par- 
ticular national  parks  or  preserves  or  wild- 
life ranges  and  refuges  are  established  or  en- 
larged)" and  by  striking  out  "these  Acta" 
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ftnd  subetltutlng  "this  Act  and  such  other 
Acts". 

(d)  AcQXTiamoN  Attthobtty. — Section  6  of 
such  Act  1»  amended  by  adding  the  follow- 
ing new  subsection  at  the  end  thereof: 

"(h)  In  the  case  of  the  rivers  in  Alaska 
listed  In  paragraphs  (24)  through  (34),  the 
provisions  of  section  1101  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  shall 
apply  In  lieu  of  the  provisions  of  this 
section.". 

(e)  Public  Land  Laws. — Section  8(b)  of 
such  Act  Is  amended  by  adding  the  following 
at  the  end  thereof:  "Notwithstanding  the 
foregoing  provisions  of  this  subsection  or  any 
other  provision  of  this  Act.  all  public  lands 
which  constitute  the  bed  or  bank,  or  are 
within  an  area  extending  two  miles  from  the 
bank  of  the  river  channel  on  both  sides  of 
the  river  segments  referred  to  In  paragraphs 
(76)  through  (93)  of  section  5(a)  are  hereby 
withdrawn  from  entry,  sale,  or  other  dis- 
position under  the  public  land  laws  of  the 
United  States  for  the  periods  specified  In 
section  7(b)  of  thU  Act.". 

TITLE     VI— WILDERNESS     DESIGNATION 
AND  REVIEW 

riNDINCS  AND  FDKPOSXS 

8«c.  601.  The  Congress  finds  and  declares 
that  It  Is  In  the  national  Interest  that  certain 
public  lands  In  the  State  of  Alaska  within 
frevlously  established  units  of  the  National 
Park,  National  WUdllfe  Refuge,  and  National 
i'orest  Systems  and  certain  additions  made 
to  such  systems  by  this  Act  be  designated  as 
wilderness  and  therefore  as  components  of 
the  National  Wilderness  Preservation  System 
In  order  to  preserve  such  areas  as  an  endur- 
ing resource  of  wilderness  for  the  benefit  of 
all  the  American  people  of  present  and  fu- 
ture generations.  The  Congress  further  finds 
that  cetraln  other  public  lands  within  such 
national  conservation  systems  are  of  evident 
wilderness  resource  value  but  require  more 
thorough  study  prior  to  designation  as  wild- 
erness. 

DESIGNATION   OF   WfLDIBNESS   WITHIN   THX   NA- 
TIONAL PA«K  STSTEM 

8«c.  602.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  and  subject  to  valid 
existing  rights,  the  following  lands  are  hereby 
designated  as  wilderness  and.  therefore,  as 
components  of  the  National  Wilderness  Pres- 
ervation System : 

(1)  Certain  lands  In  Anlakchak  National 
Monument  and  Preserve,  Alaska,  which  com- 
prise approximately  two  hundred  and  ninety 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Anlakchak  National  Monu- 
ment and  Preserve",  dated  February  1979, 
and  which  shall  be  known  as  Anlakchak 
Wtldemeaa. 

(2)  Certain  lands  In  Oates  of  the  Arctic 
National  Park  and  Preserve,  Alaska,  which 
comprise  approximately  seven  million  twenty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Oates  of  the  Arctic  National 
Park",  dated  February  1979,  and  which  shall 
be  known  as  Oates  of  the  Arctic  Wilderness 

(3)  Certain  lands  In  Olacler  Bay  National 
Park.  Alaska,  which  comprise  approximately 
two  million  eight  hundred  and  twenty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Olacler  Bay  National  Park",  dated 
February  1979.  and  which  shall  be  known  as 
Olacler  Bay  Wilderness. 

(4)  Certain  lands  in  Katmal  National  Park 
and  Preserve.  Alaska,  which  comprise  ap- 
proximately three  million  six  hundred  and 
thirty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Katmal  National  Park 
and  Preserve",  dated  February  1979.  and 
which  shall  be  known  as  Katmal  Wilderness 

(6)  Certain  lands  in  Kobuk  Valley  Na- 
tional Monument  and  Preserve.  Alaska, 
which  comprise  approximately  one  hundred 
and  ninety  thousand  acres,  as  generally  de- 
pleted on  a  map  entitled  "Kobuk  Valley 
National   Monument   and   Preserve",   dated 


February  1979.  and  which  shall  be  known  as 
Kobuk  Valley  Wilderness. 

(6)  Certain  lands  In  Lake  Clark  National 
Park  and  Preserve.  Alaska,  which  comprise 
approximately  two  million  five  hundred 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Lake  Clark  National  Park  and 
Preserve",  dated  February  1979.  and  which 
shall  be  known  as  Lake  Clark  Wilderness. 

(7)  Certain  lands  In  Wrangell-Salnt  Ellas 
National  Park  and  Preserve.  Alaska,  which 
comprise  approximately  three  million  five 
hundred  and  twenty-five  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Wran- 
gell-Salnt Ellas  National  Park  and  Preserve", 
dated  March  1979.  and  which  shall  be  known 
as  Wrangell-Salnt  Ellas  Wilderness.  Use  of 
previously  existing  primitive  fish  camp  sites 
and  use  of  motorized  vehicles  in  further- 
ance of  local  commercial  fishing  operations 
shall  be  permitted  to  continue  subject  to 
such  reasonable  regulations  as  the  Secretary 
deems  desirable  to  maintain  the  wilderness 
character,  water  quality,  and  fish  and  wild- 
life values  of  the  area. 

(8)  Certain  lands  in  Yukon-Charley  Rivers 
National  Preserve,  Aliska.  which  comprise  ap- 
proximately one  million  and  forty  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Yukon-Charley  Rivers  National  Preserve", 
dated  February  1979,  and  which  shall  be 
known  as  Yukon-Charley  Wilderness. 

DESIGNATION  OF  WILDERNESS  STTTDY  WITHIN 
UNITS    OF    THE    NATIONAL    PARK    SYSTEM 

Sec.  603.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act.  the  Secretary  of  the  In- 
terior shall  review  the  nondesignated  wilder- 
ness within  the  boundaries  of  each  unit  of 
the  National  Park  System  as  established  or  as 
expanded  by  this  Act.  and  shall  report  to  the 
President  and  the  Congress  In  accorc^ance 
with  sections  3(c)  and  (d)  of  the  Wilderness 
Act,  his  recommendations  as  to  the  suitability 
or  nonsuitablllty  of  all  roadless  areas  within 
these  boundaries  for  preservation  as  wilder- 
ness. Any  subsequent  designation  as  wilder- 
ness shall  be  accomplished  In  accordance  with 
such  subsections  of  the  Wilderness  Act.  Rec- 
ommendations for  such  units  shall  be  sub- 
mitted to  the  Congress  on  such  basis  that — 

( 1 )  no  less  than  four  are  submitted  within 
two  yeirs, 

(2)  no  less  than  eight  within  three  years, 
and 

(3)  all  within  four  years  after  the  date  of 
enactment  of  this  Act. 

DESIGNATION    OF    WILDERNESS    WITHIN    THE 
NATIONAL    WILDLIFE   REFUGE    SYSTEM 

Sec.  804  In  furtherance  of  the  purposes  of 
the  Wilderness  Act,  and  subject  to  valid  exist- 
ing rights,  the  following  lands  are  hereby 
designated  as  wilderness  and.  therefore,  as 
components  of  the  National  Wilderness  Pres- 
ervation System: 

(1)  Certain  land  in  the  Alaska  Maritime 
National  WUdllfe  Refuge  comprising  approx- 
imately two  million  nine  hundred  thousand 
acres,  as  generally  (depleted  on  a  map  entitled 
"Alaska  Maritime  National  Wildlife  Refuge", 
date!  March  1979.  and  which  shall  be  known 
as  Alaska  Maritime  Wilderness.  Aleutian  Is- 
lands Wilderness.  Unlmak  Wilderness,  and 
Semldi  Wilderness. 

(2)  Certain  land  in  the  Arctic  National 
Wildlife  Refuge  comprising  approximately 
eleven  million  five  hundred  and  thirty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Arctic  National  Wildlife  Refuge", 
dated  March  1979.  and  which  shall  be  known 
as  Arctic  Wilderne'^s. 

(3»  Certain  land  in  the  Bering  Land  Bridge 
National  Wildlife  Refuse,  comprising  ap- 
proximately five  hundred  and  forty-four 
tho\)sand  acres,  as  generally  depicted  on  a 
map  entitled  "Bering  Land  Bridge  National 
Wildlife  Refuge",  dated  March  1979,  and 
which  shall  be  known  as  Bering  Land  Bridge 
Wilderness. 

(41  Certain  land  in  the  innoko  National 
Wildlife  Refuge,   comprising   approximately 


one  million  two  hundred  and  forty  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Innoko  National  Wildlife  Refuge",  dated 
March  1979,  and  which  shall  be  known  as 
Innoko  Wilderness. 

(5)  Certain  land  in  the  Izembek  National 
Wildlife  Refuge,  comprising  approximately 
three  hundred  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Izembek  Na- 
tional Wildlife  Refuge",  dated  March  1979, 
and  which  shall  be  known  as  Izembek 
Wilderness. 

(6)  Certain  land  in  the  Kanutl  National 
Wildlife  Refuge,  comprising  approximately 
two  hundred  and  fifty  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Kanu- 
tl National  Wildlife  Refuge",  dated  March 
1979,  and  which  shall  be  known  as  Kanutl 
Wilderness. 

(7)  Certain  land  in  the  Kenai  National 
Wildlife  Refuge,  comprising  approximately 
one  million  four  hundred  and  sixty-four 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Kenai  National  Wildlife 
Refuge",  dated  March  197^  and  which  shall 
be  known  as  Kenai  Wilderness. 

(8)  Certain  lands  In  the  Koyukuk  National 
Wildlife  Refuge,  comprising  approximately 
three  hundred  and  seventy  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"Koyukuk  National  Wildlife  Refuge",  dated 
March  1979,  and  which  shall  be  known  as 
Koyukuk  Wilderness. 

(9)  Certain  lands  in  the  Noatak  National 
Wildlife  Refuge,  comprising  approximately 
five  million  four  hundred  and  ten  thousand 
acres  as  generally  depicted  on  the  map  en- 
titled "Noatak  Nattlonal  Wildlife  Refuge", 
dated  March  1979,  and  which  shall  be  known 
as  Noatak  Wilderness. 

(101  Certain  land  in  the  Nowitna  National 
Wildlife  Refuge,  comprising  approximately 
two  hundred  and  twenty-two  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Notwltna  National  Wildlife  Refuge", 
dated  March  1979,  and  which  shall  be  known 
as  Notwltna  Wilderness. 

(11)  Certain  land  in  the  Selawlk  National 
Wildlife  Refuge,  comprising  approximately 
three  hundred  and  sixty-five  thousand  acres, 
ao  generally  depicted  on  a  map  entitled  "Sel- 
awlk National  Wildlife  Refuge",  dated  March 
1973,  and  which  shall  be  known  as  Selawlk 
Wilderness. 

(12)  Certain  lands  In  the  TetUn  National 
Wildlife  Refuge,  comprising  one  million 
three  hundred  and  sixty-three  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "TetUn  National  Wildlife  Refuge", 
dated  March  197^,  and  which  shall  be  known 
as  the  TetUn  Wilderness  and  the  Chlsana 
Wilderness. 

(13)  Certain  lands  in  the  Togiak  National 
Wildlife  Refuge,  comprising  approximately 
one  million  and  seventy  thousand  acres,  as 
generally  depicted  on  the  map  entitled 
"Togiak  National  Wildlife  Refuge",  dated 
March  1979.  and  which  shall  be  know  as  the 
Togiak  Wilderness. 

(14)  Certain  lands  in  the  Yukon  Delta 
National  Wildlife  Refuge,  comprising  two 
million  six  hundred  and  sixty-nine  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Yukon  Delta  National  Wildlife  Ref- 
uge" dated  October  1978,  and  which  shall 
be  know  as  the  Andreafsky  Wilderness, 
Clarence  Rhode  Wilderness.  Ineakslugwat 
Hills  Wilderness,  and  Kanektok  Wilderness 

wilderness   reviews   WriHIN   CERTAIN 
CONSERVATION    SYSTEM    UNITS 

Sec  605.  (a)  Wilderness  Review.— In  fur- 
therance of  the  purposes  of  the  Wilderness 
Act  and  in  accordance  with  the  provisions  of 
section  3(d)  of  that  Act  relating  to  public 
notice,  public  hearings,  and  review  by  State 
and  other  agencies,  the  Secretary  of  the  in- 
terior shall  review,  as  to  suitability  or  non- 
suitability  for  preservation  as  wilderness,  an 
lands  within  the  conservation  system  units, 
other  than  refuges,  those  areas  to  be  re- 
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viewed  imder  section  603,  and  those  areas 
designated  as  wilderness  by  this  Act. 

(b)  Dates. — The  Secretary  of  the  Interior 
shall  conduct  his  reviews,  and  the  President 
shall  advise  the  United  States  Senate  and 
House  of  Representatives  of  his  recommen- 
dations, in  accordance  with  the  provisions 
of  sections  3  (c)  and  (d)  of  the  Wilderness 
Act.  The  Secretary  shall  complete  his  re- 
views and  the  President  shall  advise  the 
Congress  of  his  recommendations  with  re- 
spect to  no  less  than  one-third  of  areas 
within  three  yesu-s  after  the  date  of  enact- 
ment of  this  Act  and  with  respect  to  the 
other  two-thirds  within  seven  years  after 
such  date  of  enactment.  The  Secretary  shall 
give  at  least  ninety  days  advance  public 
notice  of  any  hearing  or  other  public  meet- 
ing concerning  such  areas.  Any  recommenda- 
tion of  the  President  to  the  effect  that  such 
area  or  a  portion  thereof  should  be  desig- 
nated as  wilderness  shall  become  effective 
only  if  so  provided  by  an  Act  of  Congress. 

designation    of    wilderness    WITHIN    THE 
NATIONAL  FOREST  SYSTEM 

Sec.  606.  (a)  In  accordance  with  subsection 
3(c),  of  the  WUderness  Act  (78  Stat.  892), 
the  lands  within  the  Tongass  National  For- 
est within  the  boundaries  depicted  as  "Pro- 
posed Wilderness"  on  the  maps  referred  to 
In  the  following  paragraphs  are  hereby  desig- 
nated as  wilderness,  with  the  nomenclature 
and  appropriate  acreage  as  indicated  below: 

( 1 )  Admiralty  Island  WUderness  of  approx- 
imately five  hundred  and  forty-one  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Admiralty  Island  Wilderness", 
dated  February  1979; 

(2)  Coronation  Island  Wilderness  of  ap- 
proximately nineteen  thousand  one  hundred 
and  twenty-two  acres,  as  generally  depicted 
on  a  map  entitled  "Coronation-Warren- 
Maurelle  Islands  Wilderness",  dated  Febru- 
ary 1979; 

(3)  Endlcott  River  Wilderness  of  approx- 
imately ninety-four  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Endlcott 
River  Wilderness",  dated  February  1979; 

(4)  Maurelle  Islands  Wilderness  of  ap- 
proximately four  thousand  four  hundred  and 
twenty-four  acres,  as  generally  depicted  on  a 
map  entitled  "Coronatlon-Warren-Maurelle 
Islands  Wilderness",  dated  February  1979; 

(5)  Petersburg  Creek-Duncan  Salt  Chuck 
Wilderness  of  approximately  fifty  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Petersburg  Creek-Duncan  Salt  Chuck  Wil- 
derness", dated  February  1979; 

(6)  Russell  Fjord  Wilderness  of  approxi- 
mately three  hundred  and  fifty  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Russell  Fjord  Wilderness",  dated  February 
1979; 

(7)  South  Baranof  Wilderness  of  approxi- 
mately three  hundred  and  fourteen  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "South  Baranof  Wilderness",  dated 
February  1979; 

(8)  South  Prince  of  Wales  Wilderness  of 
approximately  ninety-seven  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"South  Prince  of  Wales  Wilderness",  dated 
February  1979: 

(9)  Stiklne-LeConte  Wilderness  of  approxi- 
mately four  hundred  and  forty-three  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Stiklne-LeConte  Wilderness",  dated 
February  1979; 

( 10)  Tebenkof  Bay  Wilderness  of  approxi- 
mately sixty-five  thousand  acres,  as  generally 
depicted  on  a  map  entltleu  "Tebenkof  Bay 
Wilderness",  dated  February  1979; 

(11)  Tracy  Arm-Fords  Terror  WUderness 
of  approximately  six  hundred  and  seventy- 
eight  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Tracy  Arms-Fords  Terror 
Wilderness",  dated  February  1979; 

(12)  Warren  Island  Wilderness  of  ap- 
proximately eleven  thousand  three  hundred 
and  fifty-three  acres,  as  generally  depleted  on 
a  ms^  entitled  "Coronatlon-Warren-Mau- 
relle Islands",  dated  February  1979; 


(13)  West  Chlcbogctf-Yakobl  Wilderness 
of  approximately  two  hundred  and  sixty-five 
thousand  aacres,  as  generally  depicted  on  a 
map  entitled  "West  Chlchagof-Yakobi  WU- 
derness". dated  February  1979. 

(b)  Exchange. — (1)  As  provided  under  sec- 
tion 22(f)  of  the  Alaska  Native  Claims 
Settlement  Act.  the  Secretary  of  Agricul- 
ture is  specifically  authorized  and  directed. 
if  the  shareholders  of  Kootznoowoo.  In- 
corporated, so  elect,  to  exchange  the  timber 
rights  to  those  lands  selected  for  the  village 
of  Angoon  under  section  16  of  the  Alaska 
Native  Claims  Settlement  Act  for  timber 
rights  elsewhere  within  the  Tongsiss  Na- 
tional Forest  in  areas  not  designated  as  wil- 
derness or  wilderness  study  under  this  Act 
or  other  provisions  of  law.  If  the  share- 
holders of  Kootznoowoo,  Incorporated,  so 
elect,  the  timber  rights  to  lands  selected  by 
that  Corporation  under  section  16  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
be  conveyed  to  the  Secretary  of  Agricul- 
ture. Within  one  year  after  such  conveyance, 
the  Secretary  of  Agriculture  shall  convey 
to  Kootznoowoo,  Incorporated,  timber  rights 
under  this  section  which  are  of  equal  value 
to  those  conveyed  to  the  Secretary.  The  con- 
veyance of  timber  rights  to  the  Secretary  of 
Agriculture  shall  be  conditioned  upon  the 
conveyance  to  Kootznoowoo.  Incorporated,  by 
the  Secretary  of  Agriculture  of  timber  rights 
of  equal  value  under  this  se:tlon.  except  that 
if.  within  one  year  after  conveyance  of  tim- 
ber rights  to  the  Secretary  of  Agricultre. 
he  cannot  identify  timber  rights  cf  equal 
value  by  mutual  agreement,  Kootznoowoo, 
Incorporated,  at  Its  election,  may  either 
rescind  the  conveyance  or  identify  not  more 
than  twenty-three  thousand  and  forty  acres 
of  land  within  the  Tongass  National  Forest 
otherwise  avaUable  for  exchange  under  this 
paragraph  and  timber  rights  in  lands  so  iden- 
tified shall  then  be  conveyed  to  Kootznoo- 
woo, Incorporated,  by  the  Secretary  of  Ag- 
riculture. Timber  on  Admiralty  Island  with 
respect  to  which  the  Secretary  of  Agriculture 
acquires  title  under  this  paragraph  shall  not 
be  sold  or  otherwise  cut  or  disturbed,  except 
for  subsistence  uses  or  as  otherwise  provided 
by  this  Act.  Notvrithstanding  the  provisions 
of  section  21(c)  of  the  Alaska  Native  Claims 
Settlement  Act,  for  the  puroo'es  of  these 
timber  rights  exchange,  the  basis  cf  valua- 
tion of  the  timber  rights  granted  Kootznoo- 
woo, Incorporated,  shall  be  the  highest  aver- 
age market  value  of  timber  sold  in  Alaska 
during  any  one  of  the  twenty  years  preceding 
the  conveyance. 

(2)  As  provided  under  section  21(c),  21 
Settlement  Act,  the  Secretary  of  Agriculture, 
may  acquire  by  purchase  the  timber  right  of 
Kootznoowoo,  Incorporated,  which  are  to  be 
exchanged  pursuant  to  paragraph  ( 1 )  of  this 
subsection. 

(3)  In  order  for  the  Secretary  of  Agricul- 
ture to  proceed  as  expeditiously  as  possible, 
lands  withdrawn  for  selection  by  the  Angoon 
Corporation  pursuant  to  Alaska  Native 
Claims  Settlement  Act  shall  remain  open  to 
selection  by  Kootznoowoo.  Incorporated. 

(4)  In  satisfaction  of  the  rights  of  the 
Natives  of  Juneau  and  Sitka  as  provided  by 
section  14(h)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act.  the  Secretary  of  Aerlculture 
shall  designate  alternative  lands  of  equal  or 
greater  timber  value  located  in  southeast 
Alaska,  o'her  than  Admiralty  ''sland  for  the 
benefit  of  Shee  Atlka,  Incorporated.  For  pur- 
p>06es  of  this  section,  corporations  formed 
pursuant  to  section  14(h)(3)  of  the  Alaska 
Native  Claims  Settlement  Act  shall  be  con- 
sidered as  Village  Corporations  formed  pur- 
suant to  section  16  of  that  Act.  Upon  notice 
that  any  such  land  Is  acceptable  to  Shee 
Atlka,  Incorporated,  the  Secretary  shall  im- 
mediate convey  the  surface  estate  in  such 
land  to  such  corporation  and  shall  immedi- 
ately convey  the  subsurface  estate  of  the 
SEAlaska  Corporation.  As  a  condition  to  such 
conveyance.  Shee  Atlka,  Incorporated,  shall 
relcifa  any  claim  to  land  selections  on  Ad- 


miralty Island  and  SEAlaska  Corporation 
shall  release  any  claim  to  subsurface  rights 
on  Admiralty  Island  which  corresponds  to 
the  land  selection  rights  so  released  by  Shee 
Atlka,  Incorporated.  In  studying  lands  for 
designation  as  alternative  selection  lands  un- 
der this  subparagraph,  the  Secretary  shall  al- 
so attempt  to  locate  national  forest  lands  not 
on  Admiralty  Island  suitable  for  an  exchange 
of  timber  interest  with  Kootznoowoo,  In- 
corporated, under  paragraph  ( 1 ) .  Nothing  In 
this  section  shall  be  construed  to  affect  any 
valid  rights  which  Shee  Atlka,  Incorporated, 
may  have  on  Admiralty  Island  pursuant  to 
section  14(h)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act  nor  shall  it  In  any  way  be 
deemed  to  compel  Shee  Atlka.  Incorporated, 
to  surrender  any  rights  they  may  have  on 
Admiralty  Island  prior  to  their  voluntary  ac- 
ceptance of  other  land. 

(5)  (A)  (1)  Subject  to  the  provisions  of  sub- 
paragraph (B)  of  this  paragraph  and  further 
subject  to  all  valid  existing  rights  (including 
any  valid  mining  claims),  there  is  hereby 
vested  in  Ooldbelt,  Inc.,  all  right,  title,  and 
Interest  of  the  United  States  In  and  to  the 
surface  estate  of  the  following  described 
lands: 

COPPER    river    MERIDIAN 

Township  37  south,  range  63  east,  sections 

1.  17,  and  21; 

Township  50  south,  range  76  east,  sections 
31  and  32; 

Township  51  south,  range  74  east,  section 

2,  SI'j;  sections  10  and  11;  section  12.  S%; 
sections  13.  14,  23.  24,  and  25; 

Township  51  south,  range  75  east,  section 
1;  section  2,  NEVi,  S'i;  section  3,  SEVi;  sec- 
tion 7,  SV,.  NW',4;  section  8,  S'j;  sections  9 
through  23;  section  24.  NWVi;  section  26, 
W'j;  sections  27  through  29;  section  31, 
S'i;  sections  32  through  35: 

Township  51  south,  range  76  east,  sections 
5  and  6: 

Township  52  south,  range  74  east,  sections 
1.  12,  and  13; 

Township  52  south,  range  75  east,  section 
4;  section  5,  NVj;  sections  6  and  7;  section  8, 
NEH;  section  9,  N'i;  section  18,  SW'y4;  sec- 
tions 19  and  20;  section  21.  NE^4,  SV4;  sec- 
tions 22,  26.  27.  and  28: 

Township  52  south,  range  76  east,  sections 
26,  34,  35.  and  36; 

Township  52  south,  range  77  east,  section 
29.  section  32.  N|i;  section  30.  S'^;  section 
31,  W'/j; 

Township  53  south,  range  77  east,  section  2, 
section  3,  N'/j- 

Containing  twenty-seven  thousand  seven 
hundred  and  seventy-four  acres  more  or  less. 

(il)  The  conveyance  under  this  subpara- 
graph shall  be  subject  to  the  terms  and  con- 
ditions of  section  14(g)  of  the  Alaska  Native 
Claims  Settlement  Act  and  the  right  of  the 
Secretary  to  identify  and  reserve  easements 
provided  in  section  I7ib)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  and  the  right  of 
the  Secretary  to  include  such  reserved  ease- 
ments in  the  interim  conveyance  and  patent 
of  the  lands  conveyed  In  the  paragraph 
There  is  exceped  from  the  convej-ance  in  this 
subparagraph  valid  selections  pursuant  to 
section  14(h)  of  the  Alaska  Native  Claims 
Settlement  Act,  any  selection  by  the  State 
of  Alaska  pursuant  to  section  6(a)  of  the 
Alaska  Statehood  Act  which  is  hereafter  ap- 
proved by  the  Secretary  of  Agriculture,  and 
any  Native  allotment  application  which  is 
hereafter  conveyed  pursuant  to  the  Act  of 
May  17,  1906  (34  Stat.  197),  and  any  valid 
existing  right  to  the  conveyance  of  title  to 
any  of  the  above  described  lands. 

(Bi  A  condition  precedent  to  the  grant 
a:id  conveyance  provlled  under  subpara- 
graph (A)  of  this  paragraph  is  the  adoption, 
within  sixty  days  after  the  date  of  this  Act, 
of  a  resolution  by  the  Board  of  Directors 
of  Ooldbelt,  Incorporated:  (1)  accepting 
such  grant  and  conveyance  provided  in  sub- 
paragraph I  A )  of  this  paragraph  in  exchange 
for  its  selection  on  Admiralty  Island,  and 
1 11 1    waiving  and  releasing  any  right,  claim 
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or  interest  of  Ooldbelt.  Incorporated,  In  and 
to  land*  wltbln  Admiralty  Island  either  se- 
lected by  Ooldbelt,  Incorporated,  or  with- 
drawn for  Its  selection  pursuant  to  Public 
Land  Order  No.  6548.  The  acceptance  of  the 
conveyance  authorized  In  subparagraph  (A) 
of  this  para~raph  and  the  additional  con- 
Teyaace  of  the  surface  estate  of  three  thou- 
sand four  hundred  and  twenty-two  acres  of 
other  land  off  Admiralty  Island  validly  se- 
lected and  previously  filed  with  the  Secre- 
tary will  constitute  full  satisfaction  of  the 
land  entitlement  of  the  Natives  of  Juneau 
provided  under  section  14(h)  f31  of  the 
Alaska  Native  Claims  Settlement  Act.  Upon 
adoption  of  such  resolution  by  the  Ooldbelt 
board,  ownership  of  the  land  described  in 
subparagraph  (A)  (1)  of  this  paragraph  shall 
be  deemed  to  have  vested  In  Ooldbelt.  In- 
corporated, as  of  the  date  of  enactment  of 
this  Act.  The  Secretary  shall  thereafter  Is- 
sue an  Interim  con^'eyance  and  patent  in- 
cluding the  easements  authorized  to  be  re- 
served In  subparagraph    (A)  (11). 

(C)  Upon  adoption  bv  the  Board  of  Di- 
rectors of  Ooldbelt,  Incorporated  of  the  res- 
olution specified  in  subparagraph  (B)  of 
this  paragraph  and  subject  to  valid  exist- 
ing rights  and  the  provisions  of  subpara- 
graph (A)  (11)  of  this  paragraph,  there  shall 
be  vested  In  SEAlaska  Corporation  the  ri?ht 
of  selection  to  all  right,  title,  and  interest 
In  the  subsurface  estate  of  nineteen  thou- 
sand six  hundred  and  eighteen  acres  within 
the  lands  described  In  para'-raph  (AMD  ■ 
The  selection  of  such  nineteen  thousand  six 
hundred  and  eighteen  acres  Is  to  be  made 
by  SEAlaska  Corporation  within  two  years; 
such  selection  shall  not  exceed  one  con- 
tiguous reasonably  compact  tract  In  each  of 
the  four  blocks  of  land  described  in  sub- 
paracraph  (A)(1)  and  shall,  to  the  extent 
feasible,  follow  section  lines  except  that 
contiguity  may  be  broken  when  land  is  un- 
available for  selection.  The  Secretary  shall 
adjudicate  and  convey  such  selections  sub- 
ject to  the  applicable  provisions  of  the 
Alaska  Native  Claims  Settlement  Act.  in- 
cluding but  rot  limited  to  section  14(g). 
Upon  the  adoption  of  the  resolution  by  the 
Ooldbelt  board  provided  for  In  subparagraph 
(B)  of  this  paragraph,  all  right,  claim,  or  In- 
terest of  SEAlaska  Corporation  to  the  sub- 
surface estate  of  lands  on  Admiralty  Island 
previously  selected  by  Ooldbelt.  Incorpo- 
rated, shall  be  extinguished. 

(D)  All  the  lands  described  In  subpara- 
graoh  (A)(n  of  this  paragraph  are  hereby 
withdrawn  from  all  forms  of  appropriations 
under  the  Public  Land  law^.  Including  se- 
lection by  the  SUte  of  Alaska,  and  are  re- 
served for  use  by  the  Secretary  for  the  pur- 
poses authorized  in  this  subsection.  This 
withdrawal  shall  terminate  if  the  resolu- 
tion by  the  Ooldbelt  board  Is  not  adopted. 

(E)  The  Secretary  of  the  Interior  shall  pay 
all  reaaonable  coets.  including  consultant 
and  attorney  fees.  Incurred  by  Ooldbelt, 
Incorporated.  In  the  Identification  of  suit- 
able lands  for  conveyance  to  Ooldbelt,  In- 
corporated, outside  Admiralty  Island  In  ex- 
change for  its  selection  on  Admiralty  Island 
and  in  the  negotiation  of  an  exchange  of  Its 
Admiralty  Island  selections  There  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  paragraph. 

(8)  In  recognition  of  the  considerable 
land  selection  coata  incurred  by  Shee  Atlka. 
Incorporated.  Ooldbelt.  Incorporated,  and 
Kootznoowoo.  Incorporated,  in  determining 
the  validity  of  land  withdrawals  on  Admi- 
ralty Island  under  section  14(h)(3)  of  the 
Alaska  Native  Claims  Settlement  Act,  the 
Secretary  of  the  Interior  shall  pay  those 
reaaoaable  and  neceesary  land  selection 
coata.  Including  all  court  costs  and  reason- 
able attorneys  fees,  incurred  prior  to  the 
date  of  conveyance  of  land  to  the  three  Na- 
tive Corporations.  Authorization  for  payment 


of  such  land  selection  costs  shall  begin  In 
the  fiscal  year  1980.  but  shall  include  earlier 
costs. 

(c)  Access  to  Tkact  Arm-Foros  Ter- 
ror.— For  the  purposes  of  providing  for 
access,  public  safety,  or  public  accommoda- 
tion or  services  relative  to  recreational  use 
of  the  Tracy  Arms-Pords  Terror  Wilderness, 
the  Secretary  is  authorized  to  use  up  to  a 
total  of  one  hundred  and  sixty  acres  at  one 
or  more  sites  at  the  western  end  of  the 
wilderness  in  the  vicinity  of  Sumdum,  Wil- 
liams Cove,  or  Harbor  Island. 

(d)  Portage  Equipment. — Existing  mech- 
anized portage  equipment  located  at  the 
head  of  Semour  Canal  on  Admiralty  Island 
may  continue  to  be  used. 

Wn.DERNESS      REVIEW      WTTHIK     THE      NATIOKAL 
FOREST    SYSTEM 

Sec.  607.  In  furtherance  of  the  purpoees  of 
the  Wilderness  Act  the  Secretary  of  Agri- 
culture shall  review  the  lands  depicted  as 
•'Wilderness  Study"  on  the  following  de- 
scribed maps  and  within  three  years  report 
to  the  President  and  the  Congress  in  accord- 
ance with  section  3(c)  and  (d)  of  the 
Wllderne«8  Act,  his  recommendations  as  to 
the  suitability  or  nonsultablllty  of  all  areas 
within  such  wilderness  study  boundaries  for 
preservation  of  wilderness:  Nellie  Juan- 
College  PJord.  Chugach  National  Forest  as 
generally  depicted  on  a  map  entitled  "Nellie 
Juan-College  Fjord  Study  Area",  dated  Feb- 
ruary 1979. 

DESIGNATION     OF     SPECIAL     MANArEMCNT     AREAS 
WITHIN    THE    TONCASS    NATIONAL    FOREST 

Sec  608.  There  are  hereby  designated  the 
following  special  management  areas  within 
the  Tongass  National  Forest : 

( 1 )  Duncan  Canal  Special  Management 
Area  of  approximately  ninety-one  thousand 
acres  as  generally  depicted  on  a  map  entitled 
"Duncan  Canal  Special  Management  Area", 
dated  February  1979; 

(2)  EtoUn  Island  Special  Management 
Area  of  approximately  eighty-two  thousand 
acres  as  generally  depicted  on  a  map  entitled 
"Etolln  Island  Special  Management  Area", 
dated  February  1979; 

(3)  East  Behm  Canal  Special  Man'»gement 
Area  of  approximately  two  hundred  and 
thirty-seven  thousand  acres  as  generally  de- 
pleted on  a  map  entitled  "East  Behm  Canal 
Special  Management  Area",  dated  February 
1979; 

(4)  Idaho  Inlet-Mud  Bay  Special  Manage- 
ment Area  of  approximately  one  hundred  and 
nine  thousand  acres  as  generally  depicted  on 
a  map  entitled  "Idaho  Inlet-Mud  Bay  Special 
Management  Area",  dated  February  1979; 

(5)  Karta  Special  Management  Area  of 
approximately  thirty-nine  thousand  acres  as 
generally  depicted  on  a  map  entitled  "Karta 
Special  Management  Area",  dated  February 
1979; 

1 6)  Rocky  Pass  Special  Management  Area 
of  approximately  eighty-two  thousand  acres 
as  generally  depicted  on  a  map  entitled 
■Rocky  Pass  Special  Management  Area", 
dated  February  1979; 

(7)  South  Misty  Fjords  Special  Manage- 
ment Area  of  approximately  nine  hundred 
and  thirty-eight  thousand  acres  as  generally 
depicted  on  a  map  entitled  "South  Misty 
Fjords  Special  Management  Area",  dated 
February  1979; 

(8)  West  Admiralty  Island  Special  Man- 
agement Area  of  approximately  four  hundred 
and  sixty-seven  thousand  acres  as  generally 
depicted  on  a  map  entitled  "West  Admiralty 
Island  Special  Management  Area",  dated  Feb- 
ruary 1979;  and 

(9)  Yakutat  Forelands  Special  Manage- 
ment Area  of  approxlmate'y  two  hundred 
and  sixty-nine  thousand  acres  as  generally 
depicted  on  a  map  entitled  "Yakutat  Fore- 
lands Special  Management  Area",  dated 
February  1978. 


management  RCLES  FOR   SPECIAL   MANAGEMENT 
AREAS 

Sec  609.  (a)  Appucable  Laws. — Except  as 
otherwise  provided  in  this  section,  national 
forest  system  lands  designated  as  special 
management  areas  under  section  608  of  this 
Act  shall  be  managed  In  accordance  with  the 
laws  applicable  to  such  lands. 

(b)  Timber  Sales. — No  timber  located  on 
national  forest  system  lands  In  special  man- 
agement areas  sha:i  be  sold,  unless  and  until 
the  requirements  of  subsections  (d)  and  (e) 
of  this  section  have  been  met.  The  timber 
volume  on  these  lands  shall  be  Included  In 
determining  the  annual  allowable  sale  quan- 
tity on  the  Tongass  National  Forest.  Noth- 
ing In  this  subsection  shall  prevent  th?  Sec- 
retary from  taking  such  measures  as  may  be 
necessary  In  the  control  of  fire.  Insects,  and 
diseases,  subject  to  such  conditions  as  the 
Secretary  deems  desirable. 

(c)  Withdrawals. — All  national  forest  sys- 
tem lands  In  special  management  areas  are 
hereby  withdrawn,  subject  to  valid  existing 
rights,  from  location,  entry,  and  patent  un- 
der the  United  States  mining  laws  (30  U.S.C. 
22-54) .  Where  consistent  with  the  land  man- 
agement plan  for  the  area,  the  Secretary 
may  classify  lands  within  special  manage- 
ment areas  as  suitable  for  locatable  mineral 
exploration  and  development  and  open  such 
lands  to  location  entry  and  patent  under 
the  United  States  mining  laws  (30  U.S.C.  22- 
54).  Subject  to  valid  existing  rights,  all  min- 
ing claims  located  within  any  special  man- 
agement area  shall  be  subject  to  such  rea- 
sonable regulations  as  the  Secretary  may 
prescribe  to  assure  that  mining  will,  to  the 
maximum  extent  practicable,  be  consistent 
with  protection  of  the  scenic,  scientific,  cul- 
tural, and  other  resources  of  the  area  and 
any  patent  Issued  after  the  date  of  enact- 
ment of  this  Act  shall  convey  title  only  to 
the  minerals  together  with  the  right  to 
use  the  surface  of  lands  for  mining  pur- 
poses subject  to  such  reasonable  regulations 
as  the  Secretary  may  prescribe. 

(d)  Waiver. — The  Secretary  of  Agriculture 
Is  directed  to  monitor  timber  supply  and 
demand  in  southeastern  Alaska.  If,  at  any 
time  after  ten  years  after  the  date  of  enact- 
ment of  the  act,  the  Secretary  finds  that 
timber  In  any  special  management  area  must 
be  sold  to  maintain  the  timber  supply  to 
dependent  Industry  at  a  rate  of  five  hundred 
and  twenty  million  board  feet  per  year,  he 
shall  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives,  a  re- 
qiiest  for  a  waiver  of  the  prohibition  on 
timber  sales  established  in  subsection  (b) 
of  this  section.  The  proposed  waiver  shall 
describe  the  lands  affected  and  the  amount 
of  timber  on  such  lands  which  Is  anticipated 
to  be  sold.  The  request  shall  be  accompanied 
by  a  report  setting  forth  the  basis  for  the 
Secretary's  findings. 

(e)  Submission  to  Congress. — No  waiver 
shall  become  effective  unless  within  sixty 
calendar  days  of  continuous  session  of  the 
Congress  after  the  request  has  been  sub- 
mitted to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives,  the  Senate 
and  the  House  of  Representatives  pass  a 
concurrrent  resolution  approving  such 
waiver. 

(f)  Applicable  Rules. — For  purposes  of 
this  subsection  (e)  — 

(1)  continuity  of  session  of  Confess  is 
broken  only  by  an  adjournment  sine  die: 
and 

(2)  the  days  on  which  either  House  is 
not  In  session  because  of  an  ad'ournment 
of  more  than  three  days  to  a  day  certain  are 
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excluded  in  the  computation  of  the  sixty-day 
calendar  period. 

(3)  the  term  "resolution"  means  a  concur- 
rent resolution,  the  resolving  clause  of  which 
is  as  follows:  "That  the  House  of  Representa- 
tives and  Senate  approve  the  waiver  of 
the  statutory  prohibition  on  timber  sales 
contained  in  the  report  of  the  Secretary  of 
Agriculture  submitted  to  the  Congress  on 
19  .";  the  blank  space  therein  shall 
be  filled  with  the  date  on  which  the  Secre- 
tary submits  his  report  to  the  Committee 
on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives. 

(g)  Application  of  Othex  Provisions. — 
Blxcept  as  otherwise  provided  In  this  section, 
provisions  of  section  8(d)  of  the  Alaska 
Natural  Gas  Transportation  Act  shall  apply 
to  the  consideration  of  the  resolution. 

(h)  Standing  of  State. — At  any  time  after 
ten  years  after  date  of  enactment  of  the  Act, 
the  State  of  Alaska  shall  have  standing  to 
petition  the  appropriate  Federal  district 
court  for  an  order  directing  the  Seoretarj'  of 
Agriculture  to  make  the  finding  required  by 
subsection  (d)  of  this  section  and  to  trans- 
mit a  waiver  request  pursuant  to  such  sub- 
section. 

(l)  South  Misty  Fjords  Fisheries  Con- 
servation Fund. — 

(1)  Eligibility  for  benefits. —  (A)  Sub- 
ject to  the  provisions  of  this  subsection,  a 
salmon  entry  permit  holder  In  Southeastern 
Alaska  Districts  numbered  1  and  2  (herein- 
after in  this  subsection  referred  to  as  a 
"permit  holder")  shall  be  eligible  for  com- 
pensation for  mining  damage  to  fisheries  (as 
defined  in  subparagraph  (B)(ll)).  Such 
compensation  shall  be  awarded  In  any  year 
for  which  there  Is  an  Initial  determination 
under  paragraph  (3)  of  such  damage.  Ap- 
plication for  such  compensation  shall  be 
made  by  permit  holders  In  such  manner  and 
at  such  time  as  the  Secretary  of  Commerce 
prescribes. 

(B)  For  purposes  of  this  subsection — 

(1)  the  term  "drainage  area"  means  the 
portion  of  the  South  Misty  Fjords  Special 
Management  Area  comprising  the  "Keta, 
Blossom,  and  Wilson  River  Drainages",  as 
depicted  on  tne  map  referred  to  In  section 
608(7);  and 

(11)  the  term  "mining  damage  to  fisheries" 
means  damage  to  Pacific  salmon  fisheries  In 
the  drainage  area  caused  by  slltatlon  or  the 
deposit  of  harmful  materials  from  mining. 

(2)  Amount  of  compensation. — (A)  The 
amount  of  compensation  to  which  a  permit 
holder  shall  be  eligible  In  any  year  shall  be 
an  amount  equal  to  such  holder's  share  (as 
determined  under  subparagraph  (B) )  of  the 
mining  damage  to  fisheries  for  such  year 
(as  determined  under  paragraph  (3)). 

(B)  For  purposes  of  subparagraph  (A),  a 
permit  holder's  share  shall  be  a  fraction — 

(i)  the  numerator  of  which  is  equal  to 
the  average  annual  catch  of  Pacific  salmon  of 
the  permit  holder  In  Southeastern  Alaska 
Districts  niunbered  1  and  2  during  the  three 
consecutive  years  ending  with  the  year  for 
which  compensation  is  to  be  awarded,  and 

(11)  the  denominator  of  which  Is  equal  to 
the  average  annual  catch  of  Pacific  salmon 
of  all  permit  holders  in  such  districts  during 
such  years. 

(3)  iNrriAL  D)tTERMINATION  OF  MINING  DAM- 
AGE TO  FI8HERIE8.— (A)  The  Secretary  of  Com- 
merce, m  consultation  with  the  Alaska  De- 
partment of  Pish  and  Oame  and  the  Secretary 
of  Agriculture,  shall  make  an  annual  deter- 
mination in  accordance  with  this  paragraph 
of  (i)  the  mining  damage  to  fisheries,  and 
(11)  the  portion  of  such  damage  attributable 
to  each  mine  operating  in  the  drainage  basin. 

(B)  The  determinations  required  by  sub- 
paragraph (A)  shall  be  made  on  the  baals  of 
(I)  techniques  developed  pursuant  to  para- 
graph (8)  (A)  to  determine  the  quantity  aad 


concentration  of  materials  harmful  to  sal- 
mon habitat  and  the  extent  of  slltatlon  In 
the  drainage  area,  and  (11)  annual  studies 
made  by  the  Alaska  Department  of  Fish  and 
Oame  of  salmon  escapement  levels  and  a 
comparison  of  such  levels  with  the  salmon 
escapement  Index  determined  under  para- 
graph (8)(C). 

(C)  Any  determination  of  damtige  under 
this  paragraph  shall  Include  a  determination 
of  the  dollar  value  of  such  damage,  using  f^e 
average  value  during  the  year  of  Pacific  sal- 
mon caught  in  Southeastern  Alaska  Dis- 
tricts numbered  1  and  2. 

(D)  The  Secretary  of  Commerce  shall  no- 
tify an  owner  or  operator  of  a  mine  In  the 
drainage  area  of  each  determination  under 
this  paragraph  affecting  such  mine,  and  shall 
publish  notice  of  such  determination  in  the 
Federal  Register.  The  Secretary  shall  include 
with  any  such  notice  a  complete  discussion 
of  the  scientific  methods,  population  assess- 
ment techniques,  and  Information  used  to 
make  such  determination.  In  any  case  in 
which  no  request  Is  made  under  paragraph 
(4)  (A)  for  a  review  of  a  determination  under 
this  paragraph,  such  determination  shall  be 
deemed  to  be  a  final  determination  for  pur- 
poses of  paragraph  (7) . 

(4)  Final  determination  or  MtNiNc  dam- 
age TO  fisheries. — (A)  Any  owner  or  opera- 
tor of  a  mine  in  the  drainage  area  who  is 
aggrieved  by  a  determination  under  para- 
graph (3)  may  make  a  reouest  of  the  Secre- 
tary of  Commerce,  not  later  than  thirty  days 
after  notification  of  such  determination,  for 
a  review  of  such  determination.  Upon  receipt 
of  such  a  request,  the  Secretary  shall  refer 
the  matter  to  a  hearing  examiner  appointed 
under  section  3105  of  title  5.  United  States 
Code.  The  hearing  examiner  shall,  within  one 
hundred  twenty  days  after  the  matter  Is  re- 
ferred to  him  by  the  Secretary,  adjudicate  the 
case  and  render  a  final  determination  In  ac- 
cordstfice  with  section  554  of  title  5,  United 
States  Code. 

(B)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  District  of  Alaska. 

(C)  If  no  request  is  mide  for  judicial 
review  of  a  hearing  examiner's  determina- 
tion, such  determination  shall  be  a  final  de- 
termination for  purposes  of  paragraph  (7) . 

(D)  Any  person  who  suffers  legal  wrong 
or  who  Is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
this  paragraph  may,  not  later  than  sixty  days 
after  such  decision  is  made,  seek  Judicial 
review  of  such  decision  in  the  United  States 
court  of  appeals  for  the  ninth  circuit. 

(5)  Burden  cf  proof. — Notwithstanding 
any  other  provision  of  law,  there  shall  be  a 
presumption  in  any  adjudicatory  administra- 
tive proceeding  or  Judicial  proceeding  in 
which  a  determination  made  by  the  Secre- 
tary of  Commerce  under  this  subsection  Is  at 
issue  that  such  determination  is  valid. 

(6)  Payments  to  eligible  fishermen. — 
After  making  the  initial  determination  of 
mining  damage  to  fisheries  under  paragraph 
(3)  for  a  year,  the  Secretary  shall  pay  out  of 
the  fund,  to  the  extent  of  amounts  available 
in  the  fund  and  subject  to  paragraph  (9)  (B) , 
to  each  permit  holder  the  amount  for  which 
he  is  eligible  under  this  subsection  for  such 
year.  In  any  case  in  which  the  amount  in  the 
fund  is  not  suffl:lent  to  fully  oay  all  such 
amounts,  each  such  amount  shall  be  reduced 
proportionately.  Upon  acceptance  by  a  permit 
holder  of  such  a  payment,  the  United  States 
shall  be  subrogated  to  all  rights  of  such 
permit  holder  with  respect  to  which  such 
payment  Is  made. 

(7)  LiABiLrrY  for  damages. — In  any  case 
in  which  a  final  determination  has  been 
made  with  respect  to  the  portion  of  mining 
damage  to  fisheries  attributable  to  a  particu- 
lar mine,  the  owner  or  operator  of  such  mine 
shall  be  liable  to  the  Secretary  of  Commerce 
for  the  damages  so  determined.  The  amount 


of  any  such  damages  received  by  the  Secre- 
tary shall  be  paid  Into  the  fund  established 
pursuant  to  paragraph  ( 9 ) 

(8)  Grants  for  studies. — The  Secretary 
of  Commerce  shall  make  grants  out  of  the 
fund  established  pursuant  to  paragraph  (9) 
to  the  Alaska  Department  of  Fish  and  Game 
to  enable  such  Department — 

(A)  during  the  three-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  to — 

(I)  develop  standardized  population  as- 
sessment techniques  for  purpoees  of  deter- 
mining salmon  escapement  levels; 

(II)  develop  techniques  for  determining 
the  reduction  in  numbers  of  salmon  from 
slltatlon  and  other  t>'pes  of  damage  caused 
by  mining;  and 

(ill)  develop  a  salmon  escapement  Index 
for  the  period  1960  through  1981,  to  provide 
an  historical  Indicator  of  salmon  produc- 
tivity In  the  drainage  area;  and 

(B)  after  such  three-year  period,  to  make 
the  studies  necessary  for  the  determinations 
under  this  subsection. 

The  Secretary  of  Commerce  and  the  Secre- 
tary of  Agriculture  shall  provide  such  assist- 
ance as  may  be  requested  by  such  Depart- 
ment in  carrying  out  the  purposes  of  this 
paragraph. 

(9)  Establishment  of  fund. —  (A)  There 
Is  established  in  the  Treasury  of  the  United 
States  the  South  Misty  Fjords  Fisheries 
Conservation  Fund  (hereinafter  in  this  sub- 
section referred  to  as  the  "fund"),  to  be 
administered  by  the  Secretary  of  Commerce. 
The  fund  shall  be  available  without  fiscal 
year  limitation  as  a  revolving  fund  for  the 
purposes  of  administering,  and  paying  com- 
pensation awarded  under,  this  subsection. 
The  fund  may  sue  or  be  used  In  Its  own 
name. 

(B)   The  fund  shall  consist  of — 

(1)  amounts  received  by  appropriation 
pursuant  to  paragraph   (10),  and 

(11)  amounts  recovered  by  the  Secretary 
of  Commerce  as  damages  pursuant  to  para- 
graph (7). 

Sums  may  be  expended  from  the  fund  only 
to  such  extent  and  In  such  amounts  as  are 
provided  In  advance  in  appropriation  Acts. 
Sums  in  the  fund  which  are  not  currently 
needed  for  the  purpose  of  paying  such 
awards  shall  be  kept  on  deposit  or  Invested 
in  obligations  of.  or  guaranteed  by,  the 
United  States. 

(10)  Authorization. — There  are  author- 
ized to  be  appropriated  to  the  fund  $500,000 
for  each  of  the  fiscal  years  1980.  1981.  and 
1982,  for  purposes  of  carrying  out  this  sub- 
section. 

national  forest  timber  utilization  program 
Sec  610.  (a)  Special  Program — (1)  The 
Secretary  of  Agriculture  Is  authorized  and 
directed  to  carry  out  a  special  program  of 
construction  and  maintenance  of  forest  de- 
velopment roads  for  the  purpose  of  making 
timber  supplies  more  readily  available  and 
otherwise  Improve  access  on  the  Tongass 
National  Forest.  Such  roads  may  be  con- 
structed in  advance  of  timber  sale  offerings 
or  under  terms  of  a  sale  contract.  Such  au- 
thority Is  in  addition  to  the  authority  set 
forth  "in  the  Act  of  October  13.  1964  (78 
Stat.  1089;   16  U.S.C.  532-538) 

(2)  To  accomplish  the  road  construction 
and  maintenance  authorized  by  this  sub- 
section, and  for  precommerclal  thinning,  the 
Secretary  Is  hereby  authorized  to  expend  not 
to  exceed  $10,000,000  annually  from  National 
Forest  Fund  receipts  not  otherwise  appro- 
priated In  addition  to  such  sums  as  may 
otherwise  be  appropriated. 

(b)  Loans. — (1)  The  Secretary  of  Agri- 
culture is  authorized  and  directed  to  estab- 
lish a  special  program  of  insured  or  guar- 
anteed loans  to  purchasers  of  national  forest 
materials  in  Alaska  to  assist  such  purchasers 
in  the  acquisition  of  equipment  and  the 
Implementation  of  new  technologies  which 


11066 


CONGRESSIONAL  RECORD— HOUSE 


May  15,  1979 


to   the   utilization   of   wood   oroducts      area    shall    be    constructed,    manased.    and      Within  national  forest  wilderness  designated 


May  15,  1979 


CONGRESSIONAL  RECORD— HOUSE 


11067 


11066 


CONGRESSIONAL  RECXDRD— HOUSE 


May  15,  1979 


lead  to  the  utilization  of  wood  products 
which  might  otherwise  not  be  utilized.  The 
Secretary  Is  authorized  to  promulgate  such 
regulations  as  he  deems  appropriate  to  de- 
fine eligibility  requirements  for  the  partici- 
pation In  the  loan  program  and  the  terms 
and  conditions  applicable  to  loans  made  un- 
der the  program.  Except  as  otherwise  pro- 
Tided  In  this  section  or  regulations  pro- 
mulgated specifically  for  this  loan  program, 
such  program  shall  be  carried  out  In  a  man- 
ner which  la  consistent  with  other  authorities 
available  to  be  Secretary. 

(3)  To  carry  out  the  qieclal  loan  program 
established  by  this  section,  there  are  hereby 
authorized  to  be  appropriated  $6,000,000 
from  National  Forest  I^lnd  receipts  not 
otherwise  appropriated,  to  be  deposited  In 
a  special  fund  In  the  Treasury  of  the  United 
States  to  remain  available  until  expended. 
Repayments  of  principal  and  interest  and 
other  recoveries  on  loans  authorized  by  this 
section  shall  be  credited  to  this  fund  and 
shall  remain  available  until  expended  In  or- 
der to  carry  out  the  purposes  of  this  section. 

(c)  Stttdt. — Within  three  years  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall  prepare  and  transmit 
to  the  Senate  and  House  of  Representatives 
a  study  of  opportunities  (consistent  with 
ths  laws  and  regulations  applicable  to  the 
management  of  the  National  Forest  System) 
to  Increase  timber  yields  on  national  forest 
lands  In  Alaska. 

IlfrmiM    REPORT 

Sk.  an.  within  five  years  from  the  date 
of  enactment  of  this  Act  and  every  two  years 
thereafter,  the  Secretary  shall  review  and 
report  to  Congress  on  the  status  of  the 
Tongass  National  Forest  In  southeastern 
Alaska.  This  report  shall  Include,  but  not 
be  limited  to.  (1)  the  timber  harvest  levels 
on  the  forest  since  the  enactment  of  this 
Act;  (2)  the  Impact  of  wilderness  designa- 
tion on  the  timber,  fishing,  and  tourism 
Industry  in  southeast  Alaska;  (3)  measures 
instituted  by  the  Forest  Service  to  protect 
fish  and  wildlife  in  the  forest;  (4)  the  statxis 
of  the  small  business  set-aside  program  on 
the  Tongass  Forest;  and  (5)  the  kinds  and 
level  of  uses  taking  place  in  the  Special 
Management  Areas  designated  by  this  Act. 
The  study  required  by  this  section  shall  be 
conducted  in  cooperation  and  consultation 
with  the  State,  affected  Native  Corporations, 
the  southeast  Alaska  timber  industry,  the 
Southeast  Alaska  Conservation  Council,  and 
the  Alaska  Land  Use  Council. 

SPCCIAL   PROVISIONS 

Szc.  612.  (a)  Application  Onlt  to  Alas- 
ka.— The  provisions  of  this  section  are  en- 
acted in  recognition  of  the  unique  conditions 
In  Alaska.  Nothing  in  this  section  shall  be 
construed  to  expand,  diminish,  or  modify 
the  provisions  of  the  Wilderness  Act  or  the 
application  or  Interpretation  of  such  provi- 
sions with  respect  to  lands  outside  of 
Alaska. 

(b)  AotJACTji-Tuar. — In  accordance  with 
the  goal  of  restoring  and  maintaining  fish 
production  in  the  State  of  Alaska,  and  in  a 
manner  which  adequately  assures  protec- 
tion, preservation,  enhancement,  and  reha- 
bilitation of  the  wilderness  resource,  the 
Secretary  of  the  Interior  or  the  Secretary  of 
Agriculture,  a*  appropriate,  shall  permit 
fishery  research,  management,  enhancement. 
and  rehabilitation  activities  within  wllder- 
neaa  and  wilderness  study  areas  designated 
by  this  Act  other  than  in  units  of  the 
National  Park  System.  Subject  to  reasonable 
regulations,  permanent  improvements  and 
facilities  such  as  fishways,  fish  weirs,  fish 
ladders,  fish  hatcheries,  spawning  channels. 
str«am  clearance,  egg  planting,  and  other 
accepted  means  of  maintaining,  enhancing. 
and  rehabilitating  fish  stocks  may  be  per- 
mitted by  the  Secretary  to  achieve  this  ob- 
jective. Any  fish  hatchery,  fishpass.  or  other 
aquaculture  faclUty  authorized  for  any  such 


area  shall  be  constructed,  managed,  and 
operated  in  a  manner  that  minimizes  adverse 
impacts  on  the  wilderness  character  of  the 
area.  Developments  for  any  such  activities 
shall  involve  those  facilities  essential  to  these 
operations  and  shall  be  constructed  in  such 
riistlc  manner  as  to  blend  into  the  natural 
character  of  the  area.  Reasonable  access 
solely  for  the  purposes  of  this  subsection, 
including  use  of  motorized  equipment  shall 
be  permitted  in  furtherance  of  research, 
management,  rehabilitation,  and  enhance- 
ment activities  subject  to  reasonable  regu- 
lations as  the  Secretary  deems  desirable  to 
maintain  the  wilderness  character,  water 
quality,  and  fish  and  wildlife  values  of  the 
area. 

(c)  FisHzay  RzszAacH.— Only  fishery 
research  may  be  authorized,  in  wilderness  or 
wilderness  study  areas  within  units  of  the 
National  Park  System,  as  the  Secretary 
determines  to  be  necessary  and  desirable  to 
study,  manage,  protect,  restore,  augment,  or 
sustain  indigenous  fish  populations.  Fishery 
research  activities  permitted  within  units  of 
the  National  Park  System  shall  be  under- 
taken in  a  manner  that  is  consistent  with  the 
purposes  for  which  such  units  are  established 
or  expanded.  The  construction  or  erection  of 
permanent  structures  in  support  of  these 
activities  in  wilderness  or  wilderness  study 
areas  within  units  of  the  National  Park 
System  shall  not  be  permitted. 

(d)  Commercial  Fisheries. — In  accord- 
ance with  the  principles  of  sound  fisheries 
management,  the  Secretary  shall  permit 
commercial  fisheries  activities  (other  than 
activities  within  processing  facilities)  within 
wUderness  designated  by  this  Act,  except 
wilderness  within  national  parks. 

(e)  Existing  Cabins. — Previously  existing 
public  use  cabins  within  wilderness  desig- 
nated by  this  Act,  may  be  permitted  to  con- 
tinue and  may  be  maintained  or  replaced 
subject  to  such  restrictions  as  the  Secretary 
deems  necessary  to  preserve  the  wilderness 
character  of  the  area. 

(f)  New  Cabins. — Within  wilderness  des- 
ignated by  this  Act,  the  Secretary  of  the  In- 
terior or  the  Secretary  of  Agriculture,  as 
appropriate — 

(1)  may  construct  and  maintain  a  limited 
number  of  new  public  use  cabins  and  shel- 
ters if  such  cabins  and  shelters  are  necessary 
for  the  protection  of  public  health  and  safety 
or  for  the  enhancement  of  recreation  oppor- 
tunities; and 

(2)  shall  permit  the  construction  and 
maintenance  of  trappers'  cabins. 

All  such  public  use  and  trappers'  cabins  or 
shelters  shall  be  constructed  of  materials 
which  blends  and  are  compatible  with  the 
Immediate  and  surrounding  wilderness  land- 
scape The  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture,  as  appropriate,  shall 
notify  the  House  Committee  on  Merchant 
Marine  and  Fisheries,  the  House  Committee 
on  Interior  and  Insular  Affairs,  and  the  Sen- 
ate Committee  on  Energy  and  Natural  Re- 
sources of  his  intention  to  remove  an  exist- 
ing or  construct  a  new  public  use  cabin  or 
shelter  and  no  such  cabin  or  shelter  shall  be 
removed  or  constructed  until  thirty  days 
(not  counting  days  on  which  the  House  of 
Representatives  or  the  Senate  has  adjourned 
for  more  than  three  days)  after  a  notice  of 
intention  to  remove  or  construct  has  been 
submitted  to  such  committees,  unless  each 
committee  by  resolution  waives  the  wait- 
ing period. 

(g)  Withdrawals. — Subject  to  valid  exist- 
ing rights,  national  forest  wilderness  estab- 
lished by  this  Act  in  the  Tongass  National 
Forest  are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws, 
including,  in  both  cases,  all  amendments 
thereto,  and  from  any  right  of  mineral  entry 
which  would  otherwise  have  been  available 
hereafter  under  the  Wilderness  Act  or  any 
other  provision  of  law. 

(h)   Taxing     or    Fish     and     Wiloutz. — 


Within  national  forest  wilderness  designated 
by  this  Act,  the  Secretary  of  Agriculture 
shall  permit  taking  of  fish  and  wildlife  on 
lands  under  his  Jurisdiction  in  accordance 
with  applicable  laws  of  the  United  States  and 
the  State  of  Alaska,  except  that  the  Secretary 
may  designate  zones  where,  and  establish  pe- 
riods when,  no  taking  of  fish  and  wildlife 
shall  be  permitted  for  reasons  of  public 
safety,  administration,  public  use  and  en- 
joyment, or  protection  of  subsistence 
resources. 

(1)  Trapping. — The  Secretary  shall  permit 
trapping  within  wilderness  designated  by  this 
Act,  other  than  wilderness  within  national 
parks. 

(J)  OuiDiNo. — The  Secretary  shall  permit 
guiding  VTlthin  wilderness  designated  by  this 
Act,  other  than  wilderness  within  national 
parks. 

administration 

Sec.  613.  (a)  In  General. — Except  as  other- 
wise expressly  provided  for  in  this  Act.  wil- 
derness designated  by  this  Act  shall  be  ad- 
ministered in  accordance  with  applicable  pro- 
visions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective  date 
of  this  Act.  and  any  reference  to  the  Secre- 
tary of  Agriculture  for  areas  designated  in 
sections  602  and  604  shall,  as  applicable,  be 
deemed  to  be  a  reference  to  the  Secretary  of 
the  'interior. 

(b)  Timber  Contracts. — The  Secretary  of 
Agriculture  is  hereby  directed  to  modify  any 
existing  national  forest  timber  sale  contracts 
applying  to  lands  designated  by  this  Act  as 
wilderness  by  substituting,  to  the  extent 
practicable,  timber  on  the  other  national  for- 
est lands  approximately  equal  in  volume,  spe- 
cies, grade,  and  accessibility  for  timber  on 
relevant  lands  within  such  units. 

ACQinsmON    AITTHORITT 

Sec.  614.  The  Secretary  of  Agriculture  Is 
authorized,  in  accordance  with  the  provisions 
of  section  1101,  to  acquire  privately  owned 
land  within  the  boundary  of  any  area  desig- 
nated as  wilderness  within  the  national  for- 
est by  this  Act. 

TITLE    VII— SUBSISTENCE    MANAGEMENT 

AND    USE 

riNDINGS 

Sec.  701.  The  Congress  finds  and  declares 
that — 

(1)  the  continuation  of  the  opportunity 
for  subsistence  uses  by  rural  residents  of 
Alaska,  including  both  Natives  and  non-Na- 
tives, on  the  public  lands  and  by  Alaska 
Natives  on  their  Native  lands  is  essential 
to  their  physical,  economic,  traditional,  and 
Native  cultural  existence; 

(2)  the  situation  in  Alaska  is  unique  in 
that,  in  most  cases,  no  practical  alternative 
means  are  available  to  replace  the  food  sup- 
plies and  other  Items  gathered  from  fish  and 
wildlife  which  supply  rural  residents  depend- 
ent on  subsistence  uses: 

(3)  the  continuation  of  the  opportunity 
for  subsistence  uses  of  resources  on  public 
and  other  lands  in  Alaska  is  threatened  by 
the  increasing  population  of  Alaska,  with  re- 
sultant pressure  on  subsistence  resources,  by 
sudden  decline  in  the  populations  of  some 
wildlife  species  which  are  crucial  subsistence 
resources,  and  by  increased  accessibility  of 
remote  areas  containing  subsistence  re- 
sources; 

(4)  in  order  to  fulfill  the  policies  and  pur- 
poses of  the  Alaska  Native  Claims  Settlement 
Act  and  as  a  matter  of  equity.  It  is  necessary 
for  the  Congress  to  invoke  its  constitutional 
authority  over  Native  affairs  and  its  con- 
stitutional authority  under  the  property 
clause  and  the  commerce  clause  to  protect 
and  provide  the  opportunity  for  continued 
subsistence  uses  on  the  public  lands  by  Na- 
tive and  non-Native  rural  residents;  and 

(5)  the  national  interest  in  the  proper  reg- 
ulation protection,  and  conservation  of  fish 
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and  wildlife  on  the  public  lands  in  Alaska 
and  the  continuation  of  the  opportunity  for 
a  subsistence  way  of  life  by  rural  residents 
of  Alaska  require  that  an  administrative 
structure  be  established  for  the  purpose  of 
enabling  people  who  have  personal  knowl- 
edge of  local  conditions  and  requirements  to 
have  a  meaningful  role  In  the  management 
of  fish  and  wildlife  and  of  subsistence  uses 
on  the  public  lands  in  Alaska. 

POLICY 

Sec.  702.  It  is  hereby  declared  to  be  the 
policy  of  Congress  that — 

(1)  consistent  with  sound  management 
principles,  the  administration  of  the  public 
lands  in  Alaska  is  to  cause  the  least  adverse 
impact  possible  on  rural  residents  who  de- 
pend upon  subsistence  uses  of  the  resources 
of  such  lands;  consistent  with  management 
of  fish  and  wildlife  in  accordance  with  rec- 
ognized scientific  principles  and  the  pur- 
poses of  each  unit  established,  designated,  or 
expanded  by  or  pursuant  to  this  Act,  the 
purpose  of  this  title  is  to  provide  the  oppor- 
tunity for  rural  residents  engaged  in  a  sub- 
sistence way  of  life  to  do  so; 

(2)  non wasteful  subsistence  uses  of  fish 
and  wildlife  and  other  renewable  resources 
by  local  rural  residents  shall  be  a  priority 
consumptive  use  of  all  such  resources  on  the 
public  lands  of  Alaska,  and  where  it  is  neces- 
sary to  restrict  taking  in  order  to  assure  the 
continued  productivity  of  a  fish  or  wildlife 
population  or  the  continuation  of  such  use 
of  such  population,  the  taking  of  such  pop- 
ulation for  nonwasteful  subsistence  uses  by 
local  rural  residents  shall  be  given  priority  on 
the  public  lands  over  other  consumptive 
\ises;  and 

(3)  except  as  otherwise  provided  by  this 
Act  or  other  Federal  laws.  Federal  land  man- 
aging agencies.  In  managing  subsistence  ac- 
tivities on  the  public  lands  and  In  protecting 
the  continued  productivity  of  all  vrtld  renew- 
able resources  in  Alaska  shall  cooperate  with 
adjacent  landowners  and  land  managers  in- 
cluding Native  Corporations,  appropriate 
State  and  Federal  agencies  and  other  nations. 

DEFINITIONS 

Sec.  703.  (a)  As  used  in  this  Act,  the  term 
"subsistence  uses"  means  the  customary  and 
traditional  uses  by  rural  Alaska  residents  of 
wild,  renewable  resources  for  direct  personal 
or  family  consumption  as  food,  shelter,  fuel, 
clothing,  tools  or  transportation;  for  the 
making  and  selling  of  handicraft  articles  out 
of  nonedlble  byproducts  of  fish  and  wildlife 
lesources  taken  for  personal  or  family  con- 
sumption; for  barter,  or  sharing  for  personal 
or  family  consumption;  and  for  customary 
noncommercial  trade  consistent  with  the 
maintenance  of  a  subsistence  way  of  life.  For 
the  purposes  of  this  section,  the  term — 

(1)  "family"  means  all  persons  related  by 
blood,  marriage,  or  adoption,  or  any  person 
living  within  the  household  on  a  permanent 
basis;  and 

(2)  "barter"  means  the  exchange  of  fish  or 
wildlife  or  their  parts,  taken  for  subsistence 
uses — 

(A)  for  other  fish  or  game  or  their  parts; 
or 

(B)  for  other  food  or  for  nonedlble  items 
other  than  money  if  the  exchange  is  of  a 
limited  and  noncommercial  nature. 

(b)  As  used  In  this  title,  the  term  "con- 
tinued productivity"  means  the  biological 
and  numerical  status  of  a  fish  or  wildlife 
population  where  its  average  annual  recruit- 
ment rate  equals  or  exceeds  its  average  an- 
nual mortality  rate,  not  In  excess  of  the 
carrying  capacity  of  Its  habitat,  thereby  In- 
suring that  the  population  will  not  become 
threatened. 

PRETERENCE    FOR     SUBSISTENCE    USES 

Sec  704.  Except  as  otherwise  provided  In 
this  Act.  the  taking  of  fish  and  wildlife  and 
other  renewable  resources  for  nonwasteful 
subsistence  uses  by  rural  residents  shall  be  a 
priority  consumptive  use  of  such  resources 


on  the  public  lands  in  Alaska.  Whenever  it  is 
necessary  to  restrict  the  taking  of  a  popula- 
tion of  flBh  or  wildlife  on  the  public  lands  in 
order  to  protect  the  continued  productivity 
of  such  population  or  to  continue  such  uses, 
subsistence  uses  by  local  rural  residents  shall 
be  the  priority  use.  If  further  restriction  is 
necessary  in  order  to  protect  such  productiv- 
ity or  to  continue  such  uses,  such  restriction 
shall  be  implemented  through  appropriate 
limitations  based  on  the  application  of  the 
following  criteria; 

( 1 )  local  rural  residency; 

(2)  availability  of  alternative  resources; 
and 

(3)  customary  and  direct  dependence  upon 
the  populations  as  the  mainstay  of  llvlihood. 

LOCAL    AND    REGIONAL    PARTICIPATION 

Sec  705.  (a)  Except  as  otherwise  provided 
in  subsection  (d)  of  this  section,  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  shall  establish — 

( 1 )  at  least  six  Alaska  subsistence  resource 
regions  which,  taken  together,  include  all 
public  lands.  The  number  and  boundaries  of 
the  regions  shall  be  sufficient  to  assure  that 
regional  differences  In  subsistence  uses  are 
adequately  accommodated: 

(2)  such  local  advisory  committees  within 
each  region  as  he  finds  necessary  at  such 
time  as  he  may  determine,  after  notice  and 
hearing,  that  the  existing  State  fish  and  game 
advisory  committees  do  not  adequately  per- 
form the  functions  of  the  local  committee 
system  set  forth  in  paragraph  (3)  (D)  (Iv)  of 
this  subsection;  and 

(3)  a  regional  advisory  council  in  each 
subsistence  resource  region. 

Each  regional  council  shall  be  composed  of 
residents  of  the  region  and  shall  have  the 
following  authority: 

(A)  the  review  and  evaluation  of  proposals 
for  regulations,  policies,  management  nlans. 
and  other  matters  relating  to  subsistence 
uses  of  fish  and  wildlife  within  the  region: 

(B)  the  nrovlslon  cf  a  forum  for  the  ex- 
pression of  opinions  and  recommendations 
by  persons  Interested  In  anv  matter  related 
to  the  subsistence  uses  of  fish  and  wildlife 
within  the  region: 

(Cl  the  encouragement  of  local  and  re- 
gional participation  In  the  decisionmaking 
process  affectlne  the  taking  of  fish  and  wild- 
life on  the  public  lands  within  the  region  for 
subsistence  uses; 

(D)  the  preparation  of  an  annual  report  to 
the  Secretary  which  shall  contain — 

(I)  an  identification  of  current  and  antici- 
pated subsistence  u?es  of  fish  and  wildlife 
populations  within  the  region; 

(II)  an  evaluation  of  current  and  antici- 
pated subs'stence  needs  for  fish  and  wildlife 
populations  within  the  region: 

(ill)  a  recommended  strategy  for  the  man- 
agement of  fish  and  wildlife  populations 
within  the  region  to  accommodate  such  sub- 
sistence uses  and  needs:  and 

(Iv)  recommendations  concernlni?  pol- 
icies, standards,  gu'delines,  and  regulations 
to  implement  the  strategy.  The  State  fish 
and  game  advisory  committees  or  such  local 
committees  as  the  Secretary  may  establish 
pursuant  to  paragraph  (2)  of  this  subsection 
may  provide  advice  to.  and  ass'st.  the  re- 
gional advisory  councils  In  carrying  out  the 
functions  set  forth  in  this  paragraph. 

(b)  The  Secretary  of  the  Interior  shall  as- 
s'en  adequate  qualified  staff  to  the  regional 
advisory  councils  and  make  tlmelv  distribu- 
tion of  all  available  relevant  technical  and 
scientific  support  data  to  the  regional  ad- 
visory councils  and  the  State  fish  and  game 
advisory  committees  or  such  local  commit- 
tees as  the  Secretary  may  establish  pursuant 
to  paragraph  (2)  of  subsection  (a). 

(c)(1)  The  Secretarv.  in  performing  his 
monitoring  resoonslblUty  pursuant  to  sec- 
tion 706  and  In  the  exercise  of  his  closure 
and  other  administrative  authority  over  the 
public  lands,  shall  consider  the  arinuai  re- 


port and  recommendations  of  the  regional 
councils  concerning  the  management  of  fish 
and  wildlife  on  the  public  lands  within  their 
respective  regions  for  subsistence  uses. 

(2)  Tbe  recommendations  of  the  regional 
councils  shall — 

(A)  be  based  upon  recognized  principles 
of  fish  and  wildlife  conservation. 

(B)  not  be  detrimental  to  the  satisfaction 
of  rural  subsistence  needs,  and 

(C)  shall  set  forth  the  factual  basis  for 
each  recommendation. 

(3)  If  a  recommendation  referred  to  in 
paragraph  (1 )  of  this  subsection  is  not 
adopted  by  the  Secretary,  the  Secretary  shall 
provide  the  regional  council  which  offered 
the  recommendation,  and  tbe  State,  a  writ- 
ten  explanation  detailing  the  basis  for  such 
failure.  Such  explanation  shall  be  included 
in  the  administrative  record  relating  to  such 
recommendation. 

(d)(1)  If  within  one  year  after  the  date  of 
enactment  of  this  Act  the  State  enacts  and 
implements  laws  of  general  applicability 
which  are  consistent  with,  and  which  pro- 
vide for  the  preference  and  participation 
specified  in.  sections  704  and  705,  such  laws, 
unless  and  until  repealed,  shall  supersede 
such  sections  Insofar  as  such  actioas  govern 
State  responsibility  pursuant  to  this  title  for 
the  taking  of  flsh  and  wildlife  on  the  public 
lands  for  subsistence  uses.  Laws  establish- 
ing a  system  of  local  committees  and  regional 
councils  consistent  with  section  705.  shall 
provide  that  the  State  rulemaking  auth<Mlty 
shall  cons  der  the  recommendations  of  the 
regional  councils  concerning  the  taking  of 
fish  and  wildlife  populations  within  their 
respective  regions  for  subsistence  uses. 

(2)  The  recommendations  of  the  regional 
councils  shall — • 

(A)  be  presented  to  the  State  rulemaking 
authority  during  the  course  of  the  adminis- 
trative proceedings  of  such  authority. 

(B)  be  based  upon  recogn'^ed  principles 
of  fish  and  wildlife  conservation, 

(C)  not  be  detrimental  to  the  satisfaction 
of  rural  subsistence  needs,  and 

(D)  shall  set  forth  the  factual  basis  for 
each  recommendation 

(3)  If  a  recommendation  referred  to  in 
paragraph  ( 1 )  of  this  subsection  is  not 
adopted  by  the  State  rulemaking  authority, 
such  authority  shall  provide  the  regional 
council  which  offered  the  recommendation 
a  written  explanation  detailing  the  basis 
for  such  failure.  Such  explanation  shall  be 
Included  In  the  administrative  record  relat- 
ing to  such  recommendation. 

(e)  il)  The  Secretarj-  of  the  Interior  shall 
reimburse  the  State,  from  funds  appropri- 
ated to  the  Department  of  the  Interior  for 
such  purposes,  for  the  reasonable  costs  relat- 
ing to  the  establishment  and  operation  of  the 
regional  advisory  councils  established  by  the 
State  In  accordance  with  subsection  (d)  and 
the  operation  of  the  State  flsh  and  game 
advisory  committees  so  long  as  such  com- 
mittees are  not  superseded  by  the  Secretary 
pursuant  to  paragraph  (2)  of  subsection  (a). 
Such  reimbursement  may  not  exceed  50  per 
centum  of  such  costs  in  any  fiscal  year. 
Such  costs  shall  be  verified  in  a  statement 
which  the  Secretary  determines  to  be  ade- 
quate stnd  accurate  Sums  paid  under  this 
subsection  shall  be  in  addition  to  any 
grants,  payments,  or  other  sums  to  which 
the  State  is  entitled  from  appropriations  to 
the  Department  of  the  Interior. 

(2)  Total  payments  to  the  State  under 
this  subsection  shall  not  exceed  the  sum  of 
$5,000,000  In  any  one  fiscal  year  The  Secre- 
tary shall  advise  the  Congress  at  least  once 
in  every  five  years  as  to  whether  or  not  the 
mar.lmum  payments  specified  in  this  sub- 
section Is  adequate  to  insure  t>>e  effective- 
ness of  the  program  established  by  the  State 
to  provide  the  preference  for  subsistence 
uses  of  flsh  and  wildlife  set  forth  in  section 
704. 

(f)  If  the  State  Implemenu  subsections 
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(a),  (b),  knd  (c)  of  this  section,  it  shkll  Im- 
plement section  703  by  appropiiate  statute 
or  regulation. 

rCOEEAI.  MomrouNG 
Sec.  706.  The  Secretary  shall  monitor  the 
provision  by  the  State  of  the  subsistence 
preference  set  forth  in  section  704  on  public 
lands  under  his  jurisdiction,  and  shall  ad- 
vise the  State  and  the  Committees  on  In- 
terior and  Insular  Affairs  and  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  an- 
nually and  at  such  other  times  as  he  deems 
necessary  of  bis  views  on  the  effectiveness 
of  the  State  in  providing  such  preference, 
any  exercise  of  his  closure  or  other  admin- 
istrative authority  to  protect  subsistence 
resources  or  uses,  the  views  of  the  State. 
and  any  recommendations  he  may  have. 

JT7BICIAL    nfroRCEMEirr 

Sic.  707.  In  performance  of  his  monitoring 
responsibilities  required  in  section  706.  If  the 
Secretary  and  appropriate  State  aeency  are 
notified  in  writing  by  a  local  committee  or 
regional  council  established  by  the  Secretary 
or  the  State  pursuant  to  section  705  that  the 
preference  for  subsisten-'e  u«es  set  forth  In 
section  704  la  not  adequately  provided  In  Its 
region,  setting  forth  the  facts  upon  which 
such  belief  is  ba*ed  and  detalllnif  efforts  to 
obtain  timely  relief  through  available  State 
grievance  procedures,  the  Secretary  shall  in- 
vestigate and  report  publicly  on  the  results 
of  his  investigation.  If  the  Secretary  deter- 
mines that  the  preference  for  subsistence 
uses  is  not  adequately  provided  and  that 
timely  relief  has  not  been  obtained,  he  shall 
submit  his  views  to  the  Oovernor  and  feek 
to  Insure  the  adequate  and  timely  provision 
of  such  preference  through  discussions  with 
the  State.  The  Secretary  shall  Inform  the 
committee  or  council  which  submitted  the 
notification  to  him  of  the  results  of  such 
discussions.  If  the  Secretary  determines  in 
writing  that,  based  on  substantial  evidence 
in  the  administrative  record,  the  State  has 
failed  to  make  adequate  and  timely  provision 
for  the  preference  for  subsistence  uses  after 
having  been  provided  a  reasonable  opportu- 
nity to  do  so  and  that  such  failure  threatens 
the  ability  of  local  rural  residents  to  satisfy 
their  subsistence  needs,  at  the  request  of  the 
committee  or  council  which  submitted  the 
notification  to  him.  the  Secretary  shall  bring 
an  action  in  the  TTnited  States  district  court 
on  behalf  of  such  committee  or  council  to 
require  the  State  to  take  such  actions  as  are 
necessary  to  provide  such  preference.  Such 
action  shall  be  assigned  for  hearing  at  the 
earliest  possible  date,  shall  take  precedence 
over  all  other  nuktters  pending  on  the  docket 
of  the  district  court  at  that  time  and  shall 
be  expedited  In  every  way  by  such  court. 
Upon  the  filing  of  the  complaint,  if  the 
pleadings  indicate  that  the  SUte  has  failed 
to  adequately  provide  for  the  preference  for 
subsistence  uses,  that  such  failure  Immi- 
nently threatenes  the  ability  of  local  rural 
residents  to  satisfy  their  subsistence  needs, 
that  immediate  relief  is  necessary  to  assure 
that  those  residents  who  may  have  been  ad- 
versely affected  by  such  failure  are  provided 
a  timely  opportunity  to  satisfy  such  needs. 
and  that  Immediate  relief  will  not  threaten 
the  continued  productivity  of  fish  and  wild- 
life populations  toward  which  such  relief 
may  be  directed,  the  district  court  shall  la- 
sue  an  order  directing  the  SUte  to  show 
cause  why  the  features  of  the  State's  provi- 
sion of  the  preference  which  render  such 
provision  Inadequate  should  not  be  enjoined 
and  the  State  be  directed  to  permit  the  tak- 
ing of  such  fish  or  wildlife  populations  only 
for  subsistence  uses  by  those  residents  who 
have  been  adversely  affected  by  the  State's 
failure  to  provide  for  the  preference.  No  order 
granting  such  temporary  relief  shall  be  is- 
sued until  the  State  has  been  provided  an 


opportunity  for  hearing,  and  such  order  shall 
provide  that  such  taking  for  subsistence  uses 
shall  be  subject  to  regulation  by  the  State  in 
a  manner  which  adequately  provides  for  the 
satisfaction  of  the  subsistence  preference  re- 
quirement. The  court  shall  provide  relief, 
other  than  temporary  relief,  by  directing  the 
State  to  submit  regulations  which  satisfy 
the  subsistence  preference  requirement.  A 
final  order  shall  be  valid  only  for  such  period 
as  normally  provided  for  In  the  regulations 
at  issue  under  State  law.  This  section  shall 
constitute  the  sole  Federal  Judicial  remedy 
created  by  this  title  for  a  local  committee  or 
regional  council  which  determines  that  the 
preference  for  subsistence  uses  set  forth  In 
section  704  has  not  been  adequately  provided 
by  the  State  In  Its  region. 

COOPERATIVE  AGREEMENTS 

Sec.  708.  The  Secretary  may  enter  into  co- 
operative agreements  or  otherwise  cooperate 
with  other  Federal  agencies,  the  State,  Na- 
tive Corporations,  other  appropriate  per- 
sons and  organizations,  and.  acting  through 
the  Secretary  of  State,  other  nations  to  ef- 
fectuate the  purposes  and  policies  of  this 
title. 

StrBSISTENCE  AND  LAND  USE  DECISIONS 

Sec.  709.  (a)  In  determining  whether  to 
withdraw,  reserve,  lease,  or  otherwise  per- 
mit the  use.  occupancy,  or  disposition  of 
public  lands  under  any  provision  of  law  au- 
thorizing such  actions,  the  head  of  the  Fed- 
eral agency  having  primary  jurisdiction 
over  such  decision  or  his  designee  shall 
evaluate  the  effect  of  such  use.  occupancy, 
or  disposition  on  subsistence  uses  and  needs. 
the  availability  of  other  lands  for  the  pur- 
poses sought  to  be  achieved,  and  other  al- 
ternatives which  would  reduce  or  eliminate 
the  use.  occupancy,  or  disposition  of  public 
lands  needed  for  subsistence  purposes.  No 
such  withdrawal,  reservation,  lease,  permit, 
or  other  use.  occupancy  or  disposition  of 
such  lands  which  would  significantly  restrict 
subsistence  uses  shall  be  effected  until  the 
head  of  such  Federal  agency — 

(1)  gives  notice  to  the  appropriate  State 
agency  and  the  appropriate  local  commit- 
tees and  regional  councils  established  pur- 
suant to  section  705. 

(2)  gives  notice  and  opportunity  for  pub- 
lic hearing  In  the  vicinity  of  the  area  In- 
volved, and 

(3)  determines  that  (A)  such  a  significant 
retrictlon  of  subsistence  uses  is  necessary, 
consistent  with  sound  management  princi- 
ples for  the  utilization  of  the  public  lands. 
(B)  the  proposed  activity  will  Involve  the 
minimal  amount  of  public  lands  necessary 
to  accomplish  the  purpose  of  such  use,  oc- 
cupancy, or  other  disposition,  and  (C)  rea- 
sonable steps  will  be  taken  to  minimize  ad- 
verse Impacts  upon  subsistence  uses  and 
resources  resulting  from  such  actions. 

(b)  If  the  Secretary  Is  required  to  pre- 
pare an  environmental  Impact  statement 
pursuant  to  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act.  he  shall 
provide  the  notice  and  hearing  and  include 
the  findings  required  by  subsection  (a)  as 
part  of  such  environmental  Impact  state- 
ment. 

(c)  Nothing  herein  shall  be  construed 
to  prohibit  or  impair  the  ability  of  the 
State  or  any  Native  Corporation  to  make 
land  selections  and  receive  land  conveyances 
pursuant  to  the  Alaska  Statehood  Act  or 
the   Alaska   Native   Claims   Settlement   Act. 

ACCESS 

Sec  710.  (a)  The  Secretary  shall  Insure 
that  persons  engaged  In  subsistence  uses 
shall  have  reasonable  and  nondestructive 
access  to  subsistence  resources  on  the  pub- 
lic lands. 

(b)  Notwithstanding  any  other  provision 
of  this  Act  or  other  law.  the  Seecretary  shall 
permit  on  the  public  lands  appropriate  use 
for   subsistence    purposes   of    snowmobiles. 


motorboats,  and  other  reasonable  and  non- 
destructive means  of  surface  transportation 
traditionally  employed  for  such  purposes 
by  local  residents,  subject  to  such  regula- 
tions as  are  necessary  to  prevent  waste,  or 
damage  to  fish,  wildlife,  or  terrain. 

RESEARCH 

Sec  711.  The  Secretary,  acting  through 
ths  United  States  Pish  and  Wildlife  Service 
and  in  cooperation  with  the  State  and  other 
appropriate  Federal  agencies,  shall  under- 
take research  on  fish  and  wildlife  and  sub- 
sistence uses  on  the  public  lands:  seek  data 
from,  consult  with  and  make  use  of,  the  spe- 
cial knowledge  of  subsistence  users:  and 
make  the  results  of  such  research  available 
to  the  State,  ths  local  and  regional  councils 
established  by  the  Secretary  or  State  pursu- 
ant to  section  706,  and  other  appropriate 
persons  and  organizations. 

RECtTLATIONS 

Sec.  712.  Each  Secretary  shall  prescribe 
such  regulations  as  are  necessary  and  ap- 
propriate to  carry  out  their  respective  re- 
sponsibilities under  this  title. 

CLOSXniX  TO  StTBSISTENCE  USES 

Sec  713.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  other  law.  the  Secretary, 
after  consultation  with  the  State  and  ade- 
quate notice  and  public  hearing,  may  tem- 
porarily close  any  public  lands  (including 
those  within  any  conservation  system  unit) , 
or  any  portion  thereof,  to  subsistence  uses  of 
a  particular  flsh  or  wildlife  population  for 
reasons  of  public  safety  or  administration,  to 
assure  the  continued  productivity  of  such 
population,  or  to  prevent  damage  to  its  habi- 
tat which  win  adversely  affect  such  nroduc- 
tlvity.  If  the  Secretary  determines  that  an 
emergency  situation  exists  and  that  ex- 
traordinary measures  must  be  taken  for 
public  safety,  to  assure  the  continued  pro- 
ductivity of  a  particular  flsh  or  wildlife 
population,  or  to  prevent  damage  to  Its 
habitat  which  will  adversely  affect  such  pro- 
ductivity, the  Secretary  may  immediately 
close  the  public  lands,  or  any  portion  there- 
of, to  subsistence  uses  of  such  population 
and  shall  publish  the  reasons  justifying  the 
closure  in  the  Federal  Register.  Such  emer- 
gency closure  shall  be  effective  when  made 
for  a  period  not  exceeding  sixty  days,  unle's 
the  Secretary  determines,  after  notice  and 
public  hearing,  that  such  closure  should  be 
extended  to  protect  the  public  safety,  assure 
the  continued  productivity  of  such  popula- 
tion, or  prevent  damage  to  Its  habitat  which 
will  adversely  affect  such  productivity. 

LIMITATIONS,  SAVINGS  CLAUSES 

SEC  714.  Nothing  in  this  title  shall  be 
construed  as — 

( 1 )  granting  any  property  right  In  any  flsh 
or  wildlife  or  other  resource  of  the  public 
lands  or  as  permitting  the  level  of  sub- 
sistence uses  of  flsh  and  wildlife  on  such 
lands  to  be  slgniflcantly  expanded  beyond 
the  level  of  such  uses  occurring  during  the 
ten-year  period  before  January  1.  1978.  No 
privilege  which  may  be  granted  by  the  State 
to  any  individual  with  respect  to  subsist- 
ence uses  may  be  assigned  to  any  other 
Individual: 

(2)  permitting  any  subsistence  use  of  llsh 
and  wildlife  on  any  portion  of  the  r^bltc 
lands  (whether  or  not  within  any  conserva- 
tion system  unit)  which  was  permanently 
closed  to  such  uses  on  January  1.  1978: 

( 3 )  authorizing  a  restriction  on  the  taking 
of  a  fish  or  wildlife  population  for  nonsub- 
slstence  uses  on  the  public  lands  unless  nec- 
essary In  order  to  protect  the  continued  pro- 
ductivity of  such  population  or  to  continue 
subsistence  uses  of  such  population;  or 

(4)  modifying  or  repealing  the  provisions 
of  any  Federal  law  governing  the  conserva- 
tion or  protection  of  fish  and  wildlife,  includ- 
ing but  not  limited  to  the  National  Wildlife 
Refuge  System  Administration  Act  of  1966 
(16  U.S.C.  668dd-«68JJ),  the  Pur  Seal  Act  of 


May  15,  1979 


CONGRESSIONAL  RECORD— HOUSE 


11069 


V 


1968  (16  U.S.C.  1151-1187),  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531-1543), 
the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  the  Act  entitled  "An 
Act  for  the  Protection  of  the  Bald  E:agle",  ap- 
proved June  8.  1940  (16  US.C.  742a-754).  the 
Migratory  Bird  Treaty  Act  (16  U.S.C.  703- 
711).  the  Federal  Aid  in  Wildlife  Restora- 
tion Act  (16  U.S.C.  669-6691),  the  Fishery 
Conservation  and  Management  Act  of  1976 
(16  use.  1801-1882),  the  Federal  Aid  In 
Flsh  Restoration  Act  (16  U.S.C.  777-777k), 
or  any  amendments  to  any  one  or  more  of 
such  Acts. 

TITLE  VIII— IMPLEMENTATION  OF  ALAS- 
KA NATIVE  CLAIMS  SETTLEMENT  ACT 
AND  ALASKA  STATEHOOD  ACT 

CONVEYANCES   TO    VILLAGE    CORPORATIONS 

Sec.  801.  (a)  "Core"  Townships,  Etc. — 
(1)  (A)  Except  to  the  extent  that  conveyance 
of  a  surface  estate  would  be  inconsistent 
with  section  12(a).  14(a),  14(b).  or  22(1)  of 
the  Alaska  Native  Claims  Settlement  Act, 
subject  to  valid  existing  rights  and  section 
803(a)  of  this  Act.  there  Is  hereby  conveyed 
to  and  vested  in  each  Village  Corporation  for 
a  Native  village  which  Is  determined  by  the 
Secretary  to  be  eligible  for  land  under  section 
11  or  16  of  the  Alaska  Native  Claims  Settle- 
ment Act.  and  which  did  not  elect  to  acquire 
a  former  reserve  under  section  19(b)  of  such 
Act.  all  of  the  right,  title,  and  interest  of 
the  United  States  In  and  to  the  surface  estate 
In  the  public  lands,  as  defined  In  such  Act. 
in  the  township  or  townships  withdrawn 
pursuant  to  section  11(a)(1)  or  16(a)  of 
such  Act  In  which  all  or  any  part  of  such 
village  is  located.  As  used  in  this  paragraph 
the  term  "Native  village"  has  the  same  mean- 
ing such  term  has  In  section  3(c)  of  the  Alais- 
ka  Native  Claims  Settlement  Act. 

(B)  Where  two  or  more  Village  Corpora- 
tions are  entitled  to  the  same  land  by  virtue 
of  the  same  township  or  townships  embrac- 
ing all  or  part  of  the  Native  villages,  the 
conveyances  made  by  paragraph  (A)  shall 
not  be  effective  as  to  such  lands  until  an 
arbitration  decision  or  other  binding  agree- 
ment between  or  among  the  Corporations  is 
filed  with  and  published  by  the  Secretary. 
Within  thirty  days  of  receipt  of  such  deci- 
sion or  agreenient.  the  Secretary  shall  pub- 
lish notice  of  the  decision  or  agreement  In 
the  Federal  Register.  Effective  with  such 
publication,  title  to  the  lands  conveyed  by 
subparagraph  (A)  shall  vest  In  each  Village 
Corporation  as  specified  in  the  decision  or 
agreement.  For  purposes  of  section  802,  until 
title  vests  in  the  Village  Corporation  pur- 
suant to  this  subparagraph,  the  Secretary 
shall  consider  the  entire  acreage  Involved 
chargeable  to  each  Corporation's  entitle- 
ment. 

(2)  Except  to  the  extent  that  conveyance 
of  a  surface  estate  would  be  Inconsistent 
with  section  12(a).  14(a),  or  22(1)  of  the 
Alaska  Native  Claims  Settlement  Act,  sub- 
ject to  valid  existing  rights  and  section  803 
(a)  of  this  Act,  there  is  hereby  conveyed 
to  and  vested  In  each  Village  Corporation 
for  a  Native  village  which  is  determined  by 
the  Secretary  to  be  eligible  for  land  under 
section  11  of  such  Act,  and  which  did  not 
elect  to  acquire  a  former  reserve  under  sec- 
tion 19(b)  of  such  Act,  all  of  the  right,  title, 
and  Interest  of  the  United  States  in  and  to 
the  surface  estate  In  the  township  or  town- 
ships withdrawn  pursuant  to  section  11(a) 
(2)  of  such  Act  in  which  all  or  any  part  of 
such  village  is  located:  Provided.  That  any 
such  land  reserved  to  or  selected  by  the  State 
of  Alaska  under  the  Acts  of  March  4,  1915 
(38  Stat.  1214),  as  amended,  January  21, 
1929  (45  Stat.  1091).  as  amended,  or  July  28, 
1956  (70  Stat.  709)  and  lands  selected  by 
the  State  which  have  been  tentatively  ap- 
proved to  the  State  under  section  6(g)  of 
the  Alaska  Statehood  Act  and  as  to  which 
the  State,  prior  to  December  18.  1971,  had 
conditionally  granted  title  to,  or  contracts  to 


purchase,  the  surface  estate  to  third  parties. 
Including  cities  and  boroughs  within  the 
State,  and  such  reservations,  selections, 
grants,  and  contracts  had  not  expired  or 
been  relinquished  or  revoked  by  the  date  of 
this  Act,  shall  not  be  conveyed  by  operation 
of  this  paragraph:  And  provided  further. 
That  the  provisions  of  subparagraph  (1)  (B) 
of  this  subsection  shall  apply  to  the  convey- 
ances under  this  paragraph. 

(3)  Subject  to  valid  existing  rights  and 
section  803(a)  of  this  Act,  there  is  hereby 
conveyed  to  and  vested  In  each  Village  Cor- 
poration which,  by  the  date  of  enactment 
of  this  Act,  Is  determined  by  the  Secretary 
to  be  eligible  under  the  Alaska  Native  Claims 
Settlement  Act  to,  and  has  elected  to,  acquire 
title  to  any  estate  pursuant  to  section  19(b) 
of  the  Alaska  Native  Claims  Settlement  Act, 
all  of  the  right,  title,  and  interest  of  the 
United  States  in  and  to  the  estates  In  a  re- 
serve, as  such  reserve  existed  on  December  18. 
1971,  which  was  set  a&ide  for  the  use  or  bene- 
fit of  the  stockholders  or  members  of  such 
Corporation  before  the  date  of  enactment  of 
the  Alaska  Native  Claims  Settlement  Act. 
Nothing  In  this  paragraph  shall  apply  to  the 
Village  Corporation  for  the  Native  Village 
of  Klukwan,  which  Corporation  shall  re'^eive 
those  rights  granted  to  it  by  the  Act  of 
January  2,  1976  (Public  Law  94-204),  as 
amended  by  the  Act  of  October  4,  1976  (Pub- 
lic Law  94-456). 

(4)  Subject  to  valid  existing  rights  and 
section  803(a)  of  this  Act.  and  except  where 
such  lands  are  within  a  National  Wildlife 
Refuge  or  the  National  Petroleum  Reserve — 
Alaska,  for  which  the  Regional  Corporation 
obtains  In-lleu  rights  pursuant  to  section 
12(a)  (1)  of  the  Alaska  Native  Claims  Settle- 
ment Act.  there  Is  hereby  conveyed  to  and 
vested  In  each  Regional  Corporation  which, 
as  a  result  of  a  conveyance  of  a  surface  estate 
by  operation  of  paragraphs  (1)  and  (2)  of 
this  subsection.  Is  entitled  under  section 
14(f)  of  the  Alaska  Native  Claims  Settlement 
Act  to  receive  the  subsurface  estate  corre- 
spcndlng  to  such  surface  estate  all  of  the 
right,  title,  and  Interest  of  the  United  States 
in  and  to  such  subsurface  estate. 

(b)  Documents. — As  soon  as  possible  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  Issue  to  each  Native  Corporation 
referred  to  in  subsection  (a)  interim  con- 
veyances or  patents  to  the  estate  or  estates 
conveyed  to  such  Corporation  by  such  sub- 
section, but  title  shall  be  deemed  to  have 
passed  on  the  date  of  enactment  of  this  Act. 
or  on  the  date  of  eligibility  determlnaiion  if 
subsequent  thereto,  notwithstanding  any 
delay  in  the  Issuance  of  the  Interim  convey- 
ance or  patents. 

(c)  Reconveyances:  Disputes. — A  'Village 
Corporations*  obligation  to  reconvey  lands 
under  section  14(c)  of  the  Alaska  Native 
Claims  Settlement  Act  shall  arise  only  upon 
receipt  of  an  interim  conveyance  or  patent, 
whichever  is  earlier,  under  subsection  (b)  of 
this  section  or  under  such  Act.  For  ptu"poses 
of  the  Alaska  Native  Claims  Settlement  Act, 
legislative  conveyances  made  by,  or  interim 
conveyances  and  patents  issued  pursuant  to, 
this  title  shall  have  the  same  effect  as  if 
Issued  pursuant  to  sections  14(a).  14(b), 
14(f),  and  19(b)  of  the  Alaska  Native  Claims 
Settlement  Act  and  shall  be  deemed  to  have 
been  so  issued.  Disputes  between  or  among 
Native  (Corporations  arising  from  convey- 
ances under  this  Act  shall  be  resolved  by  a 
board  of  arbitrators  of  a  type  described  in 
section  12(e)  of  the  Alaska  Native  Claims 
Settlement  Act  pertaining  to  disputes  over 
land  selection  rights  and  the  boundaries  of 
Village  Corporations. 

(d)  Existing  Rights. — All  conveyances 
made  by  operation  of  this  section  or  sec- 
tion 802  of  this  Act  shall  be  subject  to  the 
terms  and  conditions  of  the  Alaska  Native 
Claims  Settlement  Act  m  If  such  convey- 


ances or  patents  had  been  made  or  Issued 
pursuant  to  that  Act. 

(e)  Definition. — Notwithstanding  the  pro- 
visions of  section  102(6) ,  for  purposes  of  this 
title,  the  term  "Native  Corporation"  means 
any  Village  Corporation,  any  Regional  Corpo- 
ration, any  Urban  Corporation,  and  any 
Native  group,  as  such  term  is  defined  under 
sections  3(d)  and  14(h)(2)  of  the  Alaska 
Native  Claims  Settlement  Act. 

OTHEX    CONVEYANCES    TO    NATIVE    CORPORATIONS 

Sec  802.  (a)  ExPEDnxD  Procedures:  Selec- 
tion PRIORITIES. — (1)  If  a  Native  Corpora- 
tion entitled  to  receive  land  under  the  Alaska 
Native  Claims  Settlement  Act  elects  to  uti- 
lize the  expedited  conveyance  procedure 
provided  by  this  section,  then,  within  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act  or  after  the  date  of 
Its  eligibility  determination,  if  subsequent 
thereto,  such  Corporation  shall  file  with  the 
Secretary  a  document  or  documents  which 
lists  in  order  of  preference  such  Corpora- 
tion's priorities  for  the  conveyance  of  all  or 
any  part  of  the  amount  of  lands  which  such 
Corporation  has  selected  under  any  one  or 
another  of  the  entitlement  sections,  subsec- 
tions, or  paragraphs  of  the  Alaska  NaUve 
Claims  Settlement  Act.  Any  Native  Corpora- 
tion not  electing  to  utilize  such  expedited 
procedure  shall  receive  conveyance  of  its 
total  entitlement,  less  any  lands  conveyed 
pursuant  to  section  801.  under  the  Alaska 
Native  Claims  Settlement  Act. 

(2)  An  election  by  a  Native  Corporation 
to  utilize  the  expedited  conveyance  proced- 
ure provided  by  this  section  shall  not  affect 
any  of  its  rights  under  the  Alaska  Native 
Claims  Settlement  Act  except  to  the  extent 
such  Corporation  receives  a  conveyance  by 
operation  of  this  Act. 

(b)  Priority  Selection  and  Conveyance 
Process.— (1)  (A)  Within  sixty  days  of  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  publish  in  the  Federal  Register  his  best 
estimate  of  the  total  amount  of  land  each 
Native  Corporation  Is  entitled  to  receive 
under  the  Alaska  Native  Claims  Settlement 
Act. 

(B)  If  the  Secretary  is  unable  to  deter- 
mine the  total  amount  of  the  land  entitle- 
ment of  such  Corporation  under  subpara- 
graph (A),  he  shall,  at  least  every  six  months 
thereafter,  redetermine  his  best  estimate  of 
the  total  amount  of  such  entitlement  and 
publish  In  the  Federal  Register  such  esti- 
mate as  redetermined.  The  Secretary  shall 
continue  to  make  such  redeterminations  un- 
til he  Is  able  to  determine  and  rubllsh  the 
total  amount  of  such  land  entitlement. 

(C)  For  a  period  of  thirty  days  after  each 
date  on  which  the  Secretary  publishes  under 
subparagraph  (B)  of  this  subsection  a  re- 
vised estimate  of  the  total  amount  of  land 
a  Native  Corporation  is  entitled  to  receive 
under  the  Alaska  Native  Claims  Settlement 
Act.  the  Corporation  may  file  with  the  Sec- 
retary a  document  or  documents  amending 
or  supplementing  the  priorities  previously 
filed  with  the  Secretary  with  respect  to  any 
land  for  whUh  no  conveyance  has  yet  taken 
place.  Tn  the  event  that  a  Native  Corpora- 
tion files  under  the  preceding  sentence 
amended  priorities  with  respect  to  any  land 
which  has  also  been  validly  selected  by  any 
other  Native  Corporation,  such  other  Cor- 
poration similarly  may,  during  the  same 
thirty-day  period,  file  amended  priorities 
with  respect  to  such  selected  land  and  any 
other  land  not  previously  conveyed  which 
such  other  Corporation  previously  desig- 
nated as  lower  priority  than  such  selected 
land. 

(2)  Within  one  year  after  (A)  the  date 
of  enactment  of  this  Act.  (B)  the  date  on 
which  a  Native  Corporation,  not  determined 
eligible  by  the  Secretary  and  files  a  list  of 
priorities  under  subsection  (a)  of  this  sec- 
tion, or   (C)    a  Native  Corporation  files  s 
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rsvlsed  list  of  prlorltleB  as  provided  In  sub- 
section  (b)(1)(C).  whichever  Is  later,  the 
Secretary  shall  determine  whether  each  land 
selection  contained  In  such  list  is  valid 
under  the  Alaska  Native  Claims  Settlement 
Act  and  publish  such  determination  In  the 
Federal  Register. 

(3)  Subject  to  valid  existing  rights,  on 
the  forty-flfth  day  following  each  date  on 
which  the  Secretary  publishes  under  para- 
gr^h  (2)  of  this  subsection  a  determination 
of  the  validity  of  each  land  selection  con- 
tained In  the  priority  list  of  land  which  a 
Native  Corporation  Is  entitled  to  receive  un- 
der the  Alaska  Native  Claims  Settlement 
Act.  there  are  hereby  conveyed  to  and  vested 
In  such  Corporation  all  of  the  right,  title. 
and  interest  of  the  United  States  in  and  to 
those  lands — 

(A)  which  were  determined  by  the  Secre- 
tary to  be  validly  selected  by  such  Cor- 
poration under  the  Alaska  Native  Claims 
Settlement  Act; 

(B)  which  are  of  the  highest  prlorltlM 
contained  In  the  list  of  priorities  flled  by 
such  Corporation;  and 

(C)  which  have  a  cumulative  acreage 
which  Is  equal  to  the  last  estimate  of  en- 
titlement published  by  the  Secretary  pur- 
suant to  paragraph  ( 1 )  of  this  subsection — 

(I)  reduced  by  the  cumulative  acreage 
of  lands  previously  conveyed  to  sucb  Cor- 
poration by  operation  of  this  Act  or  under 
the  Alaska  Native  Claims  Settlement  Act; 
and 

(II)  reduced  as  provided  In  paragraphs 
(4)  and  (5)  of  this  subsection. 

(4)  In  any  case  in  which  the  Secretary 
determines  under  paragraph  (2).  (A)  that 
a  land  selection  contained  In  the  list  of 
priorities  filed  by  a  Native  Corporation  Is 
invalid  under  the  Alaska  Native  Claims  Set- 
tlement Act.  and  (B)  that  the  cumulative 
total  of  acreages  of  land  selections  contain- 
ed In  such  list  of  higher  priorities  than  the 
land  selection  referred  to  in  subparagraph 
(A)  does  not  exceed  (1)  the  most  recent 
determination  under  paragraph  (1)  of  the 
estimate  of  the  total  land  entitlement  of 
such  Corporation  or  (11)  the  total  acreage 
contained  in  such  list  of  priorities,  whichever 
is  less,  the  total  amount  of  lands  to  be 
conveyed  by  operation  of  paragraph  13)  shall 
be  reduced  by  an  acreage  which  equals  the 
acreage  of  the  land  selection  referred  to  in 
subparagraph  (A)  until  the  Secretary  re- 
ceives in  writing  one  of  the  items  referred 
to  In  paragraph  (6)  with  respect  to  the  de- 
termination referred  to  in  subparagraph  ( A ) 
or  until  an  amendment  is  made  In  the  list 
of  priorities  flled  by  such  Corporation  which 
has  the  effect  of  eliminating  such  reduction. 

(6)  In  any  case  in  which  the  Secretary', 
before  the  date  of  conveyance  of  lands  to  a 
Native  Corporation  by  operation  of  para- 
graph (3),  determines — 

(A)  that  a  valid  land  selection  contained 
In  the  list  of  priorities  filed  by  a  Native  Cor- 
poration has  also  been  validly  selected  under 
the  Alaska  Native  Claims  Settlement  Act  by 
one  or  mdtt  other  Native  Corporations,  and 

(B)  that  the  cumulative  total  of  acreages 
of  land  selections  contained  In  such  list  as 
higher  prlorltlM  than  the  land  selection  re- 
ferred to  In  subparagraph  (A)  does  not  ex- 
ceed (1)  the  most  recent  determination 
under  parmgrsph  ( 1 )  of  the  estimate  of  the 
total  land  entitlement  of  such  Corporation, 
or  (11)  the  total  acreage  contained  In  such 
Ilat  of  prlorltlea.  whichever  is  less,  the  total 
amount  of  lands  to  be  conveyed  by  opera- 
tion of  paragraph  (3)  shall  b«  reduced  by  an 
acreage  which  equals  the  acreage  of  the  land 
selection  referred  to  in  subparagraph  (A) 
until  the  Secretary  receives  In  writing  one  of 
the  Items  referred  to  In  subparagraph  (6) 
with  reepect  to  the  determination  referred 
to  In  mibparmgraph  (A)  or  until  an  amend- 
ment U  made  in  the  list  of  priorities  flled 
by  such  Corporation  which  has  the  effect  of 
ellmlnat.lm  such  reduction. 


(6)  Whenever  the  SecreUry  receives  in 
writing — 

(A)  the  acceptance  by  a  Native  Corpora- 
tion of  a  determination  of  the  Secretary  to 
reduce  the  acreage  of  a  conveyance  to  such 
Corporation  under  paragraph  (4)  or  (5)  of 
this  subsection,  or 

(B)  the  results  of  a  final  decision  on  an 
action  filed  by  a  Native  Corporation  con- 
testing the  validity  of  a  determination  of 
the  Secretary  to  reduce  the  acreage  of  a  con- 
veyance to  such  Corporation  under  para- 
graph (4)  or  (5)  of  this  subsection,  or 

(C)  the  provisions  of  a  final  settlement 
or  the  results  of  a  final  decision  on  a  dis- 
pute over  whether  a  Native  Corporation  is 
entitled  under  the  Alaska  Native  Claims  Set- 
tlement Act  to  receive  conveyance  of  lands 
which  were  the  subject  of  a  determination 
by  the  Secretary  under  paragraph  (5)  of 
this  subsection,  subject  to  valid  existing 
rights,  all  of  the  right,  title,  and  Interest  of 
the  United  States  in  and  to  any  lands  which 
the  concerned  Native  Corporation  Is  entitled 
to  receive  under  the  Alaska  Native  Claims 
Settlement  Act  as  a  result  of  the  acceptance, 
decision,  or  settlement  are  hereby  conveyed 
to  and  vested  In  such  Corporation. 

(7)  Within  ninety  days  after  the  date  of 
a  conveyance  by  operation  of  paragraph  (3) 
or  (6)  of  this  subsection,  the  Secretary  shall 
Issue  to  the  concerned  Native  Corporation 
interim  conveyances  or  patents  to  the  lands 
subject  to  such  conveyance,  but  title  shall 
be  deemed  to  have  passed  on  the  date  of  such 
conveyance,  notwithstanding  any  delay  in 
the  Issuance  of  the  interim  conveyances  or 
patents. 

(c)  LiMriATioN. — Nothing  In  this  section 
shall  be  construed  as  applying  to  lands  con- 
veyed by  section  801(a)  of  this  Act.  except 
to  the  extent  such  conveyance  reduces  the 
Corporations  remaining  acreage  entitlement. 

(d)  Reduction  or  Overselections. —  (1) 
Within  one  hundred  and  twenty  days  after 
the  date  on  which  an  Interim  conveyance 
or  patent  is  Issued  to  a  Native  Corporation 
pursuant  to  subsection  (b)i7),  but  not 
sooner  than  ninety  days  after  such  date, 
the  Secretary  may  reduce  the  remaining 
selections  of  such  Corporation  to  an  amount 
of  acreage  equal  to  125  per  centum  of  the 
difference  between  (A)  the  Corporation's 
maximum  possible  land  entitlement,  as 
determined  by  the  Secretary,  and  (B)  the 
total  acreage  of  land  previously  conveyed  to 
such  Corporation:  Provided.  That  any  land 
deemed  a  part  of  such  125  per  centum  with 
respect  to  selections  by  a  Native  Corpora- 
tion under  any  one  entitlement  section  or 
subsection  of  the  Alaska  Native  Claims  Set- 
tlement Act  may  not  be  deemed  a  part  of 
such  125  per  centum  with  respect  to  selec- 
tions by  said  Corporation  under  any  other 
section  or  subsection  of  such  Act  or  with 
repp'ct  to  selections  by  any  other  Native 
Corporation:  Prottded  further.  That  any 
selected  land  which  is  the  subject  of  litiga- 
tion to  determine,  or  is  otherwise  In  dispute 
concerning  whether  such  land  was  validly 
selected  shall  not  be  deemed  a  part  of  such 
125  per  centum  and  shall  remain  withdrawn 
for  selection  in  addition  to  such  125  per 
centum  until  the  validity  of  such  selection 
Is  finally  determined. 

(2)  Reductions  pursuant  to  this  subsection 
shall  be  made  by  the  Secretary  by  rejecting 
such  selected  lands  as  the  Corporation  shall 
specify  In  writing  to  the  Secretary  or.  If  the 
Secretary  receives  no  such  specification  with- 
in ninety  days  after  Issuance  of  the  Interim 
conveyance  or  patent,  by  rejecting  the  lowest 
priority  lands  on  the  list  or  lists  provided  by 
the  Corporation  pursuant  to  subsection  (a) 
or  any  subsequent  revision,  if  any.  of  such 
list  or  lists  piirsuant  to  subsection  (b)(1) 
(C). 

(3)  When  conveyances  have  been  made  to 
the  CorporaUon  which  total  the  Corpora- 
tion's total  entitlement  under  the  Alaska 
Native  Claims  Settlement  Act,  any  remain- 


Ing  selections  shall  be  rejected  by  the  Secre- 
tary. 

(e)  Notwithstanding  any  other  provision 
of  this  section,  any  Corporation  which  elects 
to  use  the  expedited  conveyance  procedure 
provided  by  this  section  may  at  any  time 
thereafter  terminate  said  election  by  so  ad- 
vising the  Secretary  in  writing,  and  such 
Corporation's  remaining  selections  and  any 
then  remaining  portion  of  Its  land  entitle- 
ment shall  be  processed  as  if  the  Corporation 
had  not  elected  the  expedited  process. 

ADMINISTRATIVE  PROVISIONS 

Sec.  803.  (a)  17(b)  Easements  on  "Core" 
Township  Lands. — For  a  period  of  one  year 
from  the  date  of  enactment  of  this  Act.  the 
Secretary  may  Identify  and  issue  a  decision 
to  reserve  In  the  patent  those  easements, 
pursuant  to  section  17(b)  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  which  are  de- 
scribed In  section  17(b>  of  said  Act  on  lands 
conveyed  by  section  901  of  this  Act:  Pro- 
vided. That  the  Secretary  shall  not  reserve 
a  greater  number  of  easements  or  more  land 
for  a  particular  easement  or  easements  than 
Is  reasonably  necessary  and  he  shall  be 
guided  by  the  principles  of  subsection  (b). 
Upon  the  finality  of  the  decision  so  Issued, 
such  easements  shall  be  reserved  In  the  con- 
veyance document  or  documents  Issued  by 
the  Secretary  as  required  by  section  901(b). 

(b)  Limitations  CoNrESNiNC  Ease- 
ments.— With  respect  to  lands  conveyed  to 
Native  Corporations  the  Secretary  shall  re- 
serve onlv  those  easements  which  are  de- 
scribed In  section  17(b)  (1)  of  Alaska  Native 
Claims  Settlement  Act  and  shall  be  guided 
by  the  following  principles: 

(1)  all  easements  should  be  designed  so 
as  to  minimize  their  Impact  on  Native  life 
styles,  and  on  subsistence  uses;  and 

(2)  each  easement  should  be  specifically 
located  and  described  and  should  include 
only  such  areas  as  are  necessary  for  the  pur- 
pose or  purposes  for  which  the  easement  Is 
reserved. 

(c)  Acquisition  of  Futitke  Easements.— 
Whenver.  after  a  conveyance  has  been  made 
by  this  Act  or  under  the  Alaska  Native 
Claims  Settlement  Act  the  Secretary  deter- 
mines that  an  easement  not  reserved  at  the 
time  of  conveyance  or  by  operation  of  sub- 
section (a)  of  this  section  Is  required  for 
any  purpose  specified  In  section  17(b)(1)  of 
the  Alaska  Native  Claims  Settlement  Act  he 
is  authorized  to  acquire  such  easement  by 
purchase  or  otherwise.  The  acquisition  of 
such  an  easement  sball  be  deemed  a  public 
purpose  for  which  the  Secretary  may  exercise 
his  exchange  authority  pursuant  to  section 
22(f)  of  the  Alaska  Native  Claims  Settle- 
ment Act. 

(d)  Status  of  Certain  Lease  Offers. — 
Offers  for  noncompetitive  oil  and  gas  leases 
under  the  Mineral  Leasing  Act  of  1920  which 
were  filed  but  which  did  not  result  In  the 
issuance  of  a  lease  on  or  before  December  18. 
1971.  on  lands  selected  by,  and  conveyed  be- 
fore, on,  or  after  the  date  of  enactment  of 
this  Act  to.  Native  Corporations  or  to  in- 
dividual Natives  under  paragraph  (5)  or  (6) 
of  section  14(h)  as  part  of  the  entitlement 
to  receive  land  under  the  Alaska  Native 
Claims  Settlement  Act  shall  not  constitute 
valid  existing  rights  under  section  14(g)  of 
such  Act  or  under  this  Act. 

(e)  LiMrrATioN.— This  Act  Is  not  Intended 
to  modify,  repeal  or  otherwise  affect  any  pro- 
vision of  the  Act  of  January  2.  1976  (89  Stat. 
1145) ,  as  amended  or  supplemented  by  Pub- 
lic Laws  94-456  and  95-178.  and  shall  not 
be  construed  as  imposing  any  additional  re- 
striction on  the  use  or  management  of  those 
lands  described  In  section  22 (k)  of  the  Alaska 
Native   Claims   Settlement   Act, 

TAX    MORATOaltTM    EXTENSION 

Sec.  804.  Subsection  (d)  of  section  21  of 
the  Alaska  Native  Claims  Settlement  Act,  U 
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amended  (85  Stat.  688.  713;  43  U.S.C.  1620 
(d)).  Is  amended  to  read: 

"(d)(1)  Real  property  Interests  conveyed, 
pursuant  to  this  Act,  to  a  Native  Individual. 
Native  group.  Village  or  Regional  Ccrpora- 
tlon,  or  corporation  established  pursuant  to 
section  14(h)(3)  which  are  not  developed 
or  leased  to  third  parties  shall  be  exempt 
from  State  and  local  real  property  taxes  for 
a  period  of  twenty  years  from  the  vesting  of 
title  pursuant  to  the  Alaska  National  Inter- 
est Lands  Conservation  Act  (  Stat.  )  or 
the  date  of  Issuance  of  an  Interim  convey- 
ance or  patent,  whichever  Is  earlier,  for  those 
interests  to  such  Individual,  group,  or  cor- 
poration: Profided,  That  municipal  taxes, 
local  real  property  taxes,  or  local  assessments 
may  be  Imposed  upon  any  portion  of  such 
Interest  within  the  Jurisdiction  of  any  gov- 
ernmental unit  under  the  laws  of  the  State 
which  Is  leased  or  developed  for  purposes 
other  than  exploration  fcr  so  long  as  such 
portion  Is  leased  or  being  developed:  Pro- 
vided further.  That  easements,  rights-of-way. 
leaseholds,  and  similar  Interests  In  such  real 
property  may  be  taxed  In  accordance  with 
State  or  local  law.  All  rents,  royalties,  profits, 
and  other  revenues  cr  proceeds  derived  from 
such  property  Interests  shall  be  taxable  to  the 
same  extent  as  such  revenues  or  proceeds 
are  taxable  when  received  by  a  non-Native 
individual  or  corporation. 

"(2)  Any  real  property  Interest,  not  de- 
veloped cr  leased  to  third  parties,  acquired 
by  a  Native  Individual.  Native  group.  Village 
or  Regional  Corporation,  or  corporation  es- 
tablished pursuant  to  section  14(h)  (3)  In 
exchange  for  real  property  Interests  which 
are  exempt  from  taxation  pursuant  to  para- 
graph ( 1 )  of  this  subsection  shall  be  deemed 
to  be  a  property  Interest  conveyed  pursuant 
to  this  Act  and  shall  be  exempt  from  taxa- 
tion as  If  conveyed  pursuant  to  this  Act, 
when  such  an  exchange  Is  made  with  the 
Federal  Government,  the  State  government, 
a  municipal  government,  or  another  Native 
Corporation,  or.  If  neKher  party  to  the  ex- 
change receives  a  cash  value  greater  than  25 
per  centum  of  the  value  of  the  land  ex- 
changed, a  private  party.  In  the  event  that  a 
Native  Corporation  simultaneously  exchanges 
two  or  more  tracts  of  land  having  different 
periods  of  tax  exemption  pursuant  to  sub- 
section (d).  the  periods  of  tax  exemptlo§  for 
the  exchanged  lands  received  by  such  Native 
Corporation  shall  be  determined  (A)  by  cal- 
culating the  percentage  that  the  acreage  of 
each  tract  given  up  bears  to  the  total  acreage 
given  up.  and  (B)  by  applying  such  per- 
centages and  the  related  periods  of  tax  ex- 
emption to  the  acreage  received  In  ex- 
change". 

ALASKA     NATIVE     ALLOTMENTS 

Sec  805.  (a)(1)  Subject  to  valid  existing 
rights,  all  Alaska  Native  allotment  applica- 
tions made  pursuant  to  the  Act  of  May  17. 
1906  (34  Stat.  197.  as  amended)  which  were 
pending  before  the  Department  of  the  Inte- 
rior on  December  18,  1971.  and  which  de- 
scribe land  that  was  unreserved  on  December 
13.  1968.  are  hereby  approved  on  the  one 
hundred  and  eightieth  day  following  the  ef- 
fective date  of  this  Act.  except  where  pro- 
vided otherwise  by  paragraph  (3).  (4).  (6). 
or  (6)  of  this  subsection,  or  where  the  land 
description  of  the  allotment  must  be  ad- 
Justed  pursuant  to  subsection  (b)  of  this 
section.  In  which  cases  approval  pursuant  to 
the  terms  of  this  subsection  shall  be  effective 
at  the  time  the  adjustment  becomes  final. 
The  Secretary  shall  cause  allotments  ap- 
proved pursuant  to  this  section  to  be  sur- 
veyed and  shall  Issue  trust  certificates 
therefor. 

(2)  All  applications  approved  pursuant  to 
this  section  shall  be  subject  to  the  provisions 
of  the  Act  of  March  8.  1922  (42  Stat.  415;  43 
U.S.C.  270-11). 

( 3 )  When  on  or  before  the  one  hundred  and 
eightieth  day  following  the  effective  date  of 


this  Act  the  Secretary  determines  by  notice 
or  decision  that  the  land  described  In  an  al- 
lotment application  may  be  valuable  for  min- 
erals, excluding  oil,  gas,  or  coal,  the  allotment 
application  shall  be  adjudicated  pursuant  to 
the  provision  of  the  Act  of  May  17,  1906,  as 
amended,  requiring  that  land  allotted  under 
said  Act  be  nonmlneral:  Provided,  That 
"nonmlneral",  as  that  term  Is  used  In  such 
Act  Is  defined  to  Include  land  valuable  for 
deposits  of  sand  or  gravel. 

(4)  Where  an  allotment  application  de- 
scribes land  within  the  boundaries  of  a  unit 
of  the  National  Park  System  established  on 
or  before  the  effective  date  of  this  Act  and 
the  described  land  was  not  withdrawn  pur- 
suant to  section  H(a)  (1)  of  the  Alaska  Na- 
tive Claims  Settlement  Act,  or  where  an 
allotment  application  describes  land  which 
on  or  before  December  18,  1971,  was  selected 
by  or  tentatively  approved  or  confirmed  to 
the  State  of  Alaska  pursuant  to  the  Alaska 
Statehood  Act  and  was  not  withdrawn  pur- 
suant to  section  11(a)(1)(A)  of  the  Alaska 
Native  Claims  Settlement  Act  from  those 
lands  made  available  for  selection  by  section 
11(a)(2)  of  the  Act  by  any  Native  Village 
certified  as  eligible  pursuant  to  section  11(b) 
of  such  Act,  paragraph  (1)  of  this  subsection 
shall  not  apply  and  the  application  shall  be 
adjudicated  pursuant  to  the  requirements  of 
the  Act  of  May  17,  1906.  as  amended. 

(5)  Paragraph  ( 1 )  of  this  subsection  and 
subsection  (d)  shall  not  apply  and  the  Na- 
tive allotment  application  shall  be  adjudi- 
cated pursuant  to  the  requirements  of  the 
Act  of  May  17.  1906.  as  amended.  If  on  or 
before  the  one  hundred  and  eightieth  day 
following  the  effective  date  of  this  Act— 

(A)  a  Native  Corporation  files  a  protest 
with  the  Secretary  stating  that  the  appli- 
cant Is  not  entitled  to  the  land  described  in 
the  allotment  application,  and  said  land  Is 
withdrawn  for  selection  by  the  corporation 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act;  or 

(B)  the  State  of  Alaska  files  a  protest  with 
the  Secretary  stating  that  the  land  described 
In  the  allotment  application  Is  necessary  for 
access  to  lands  owned  by  the  United  States, 
the  State  of  Alaska,  or  a  political  subdivision 
of  the  State  of  Alaska,  to  resources  located 
thereon,  or  to  a  public  body  of  water  regu- 
larly employed  for  transportation  purposes, 
and  the  protest  states  with  specificity  the 
facts  upon  which  the  conclusions  concern- 
ing access  are  based  and  that  no  reasonable 
alternatives  for  access  exist;  or 

(C)  a  person  or  entity  files  a  protest  with 
the  Secretary  stating  that  the  applicant  is 
not  entitled  to  the  land  described  in  the 
allotment  application  and  that  said  land  Is 
the  situs  of  improvements  claimed  by  the 
person  or  entity. 

(6)  Paragraph  (1)  of  this  subsection  and 
subsection  (d)  shall  not  apply  to  any  ap- 
plication pending  before  the  Department  cf 
the  Interior  on  December  18,  1971,  which 
was  knowingly  and  voluntarily  relinquished 
by  the  applicant  thereafter. 

(b)  Where  a  conflict  between  two  or  more 
allotment  applications  exists  due  to  over- 
lapping land  descriptions,  the  Secretary  shall 
adjust  the  descriptions  to  eliminate  conflicts, 
and  In  so  doing,  consistent  with  other  exist- 
ing rights.  If  any.  may  expand  or  alter  the 
applled-for  allotment  boundaries  or  increase 
or  decrease  acreage  in  one  or  more  of  the 
allotment  applications  to  achieve  an  adjust, 
ment  which,  to  the  extent  practicable,  is  con- 
sistent with  prior  use  of  the  allotted  land 
and  Is  beneflclal  to  the  affected  parties: 
Prorided.  That  the  Secretary  shall,  to  the 
extent  feasible,  implement  an  adjustment 
proposed  by  the  affected  parties:  Provided 
further,  That  the  Secretary's  decision  con- 
cerning adjustment  of  conflicting  land  de- 
scriptions shall  be  final  and  unreviewable  in 
all  cases  In  which  the  reduction,  if  any,  of 


the  affected  allottee's  claim  is  less  than  30 
per  centum  of  the  acreage  contained  In  the 
parcel  originally  described  and  the  adjust- 
ment does  not  exclude  from  the  allotment 
Improvements  claimed  by  the  allottee:  Pro- 
vided further.  That  where  an  allotment  ap- 
plication describes  more  than  one  hundred 
and  sixty  acres,  the  Secretary  shall  at  any 
time  prior  to  or  during  survey  reduce  the 
acreage  to  one  hundred  and  sixty  acres  and 
shall  attempt  to  accomplish  said  reduction  in 
the  manner  least  detrimental  to  the  appli- 
cant, 

(c)  An  allotment  applicant  may  eimend  the 
land  description  contained  In  his  or  her 
application  If  said  description  designates 
land  other  than  that  which  the  applicant 
Intended  to  claim  at  the  time  of  application 
and  If  the  description  as  amended  de8crlt>e8 
the  land  originally  Intended  to  be  claimed. 
If  the  allotment  application  Is  amended,  this 
section  shall  operate  to  approve  the  applica- 
tion or  to  require  Its  adjudication,  as  the  case 
may  be,  with  reference  to  the  amended  land 
description  only:  Provided,  That  the  Secre- 
tary shall  notify  the  State  of  Alaska  and  all 
Interested  parties,  as  shown  by  the  records  of 
the  Department  of  the  Interior,  of  the  In- 
tended correction  of  the  allotment's  location, 
and  any  such  pBirty  shall  have  until  the  one 
hundred  and  eightieth  day  following  the 
effective  date  of  this  Act  or  sixty  days  follow- 
ing mailing  of  the  notice,  whichever  Is  later, 
to  file  with  the  Department  of  the  Interior  a 
protest  as  provided  In  subsection  (a)(5)  of 
this  section,  which  protest,  if  timely,  shall  be 
deemed  flled  within  one  hundred  and  eighty 
days  of  the  effective  date  of  this  Act  notwith- 
standing the  actual  date  of  filing:  Provided 
further,  That  the  Secretary  may  require  that 
all  allotment  applications  designating  land 
in  a  specified  area  be  amended.  If  at  all,  prior 
to  a  date  certain,  which  date  shall  be  calcu- 
lated to  allow  for  orderly  adoption  of  a  plan 
of  survey  for  the  specified  area,  and  the  Sec- 
retary shall  mall  notification  of  the  final  date 
for  amendment  to  each  affected  allotment 
applicant,  and  shall  provide  such  other  no- 
tice as  the  Secretary  deems  appropriate,  at 
least  sixty  days  prior  to  said  date:  Proinded 
further.  That  no  allotment  application  may 
be  amended  for  location  following  adoption 
of  a  final  plan  of  survey  which  includes  the 
location  of  the  allotment  as  described  In  the 
application  or  Its  location  as  desired  by 
amendment. 

(d)  Where  the  land  described  In  an  allot- 
ment application  pending  before  the  Depart- 
ment of  the  Interior  on  December  18,  1971 
(or  such  an  application  as  adjusted  or 
amended  pursuant  to  subsection  (b)  or  (c) 
of  this  section) .  was  on  that  date  withdrawn, 
reserved,  or  classified  for  powerslte  or  power- 
project  purposes,  notwithstanding  such 
withdrawal,  reservation,  or  classification  the 
described  land  shall  be  deemed  vacant,  un- 
appropriated, and  unreserved  within  the 
meaning  of  the  Act  of  May  17.  1906,  as 
amended,  and.  as  such,  shall  be  subject  to 
adjudication  or  approval  pursuant  to  the 
terms  of  this  section:  Provided,  however. 
That  if  the  described  land  is  Included  as 
part  of  a  project  licensed  under  part  I  of 
the  Federal  Power  Act  of  June  10.  1920  (41 
Stat.  24),  as  amended,  or  is  presently  uti- 
lized for  purposes  of  generating  or  transmit- 
ting electrical  power  or  for  any  other  project 
authorized  by  Act  of  Congress,  the  forego- 
ing provision  shall  not  apply  and  the  allot- 
ment application  shall  be  adjudicated  pur- 
suant to  the  Act  of  May  17,  1906.  as  amend- 
ed: Provided  further.  That  where  the  allot- 
ment applicant  commenced  mm  of  the  land 
after  its  withdrawal  or  classification  for  pow- 
erslte purposes,  the  allotment  shall  be  made 
subject  to  the  right  of  reentry  provided  the 
United  States  by  section  24  of  the  Federal 
Power  Act.  as  amended:  Provided  further. 
That  any  right  of  reentry  reserved  In  a  cer- 
tificate of  allotment  pursuant  to  this  sec- 
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tlon  shall  expire  twenty  yean  after  the  effec- 
tive date  of  thU  Act  If  at  tbat  time  the 
allotted  land  Is  not  subject  to  a  license  or 
an  application  for  a  license  under  part  I  of 
the  Federal  Power  Act.  as  amended,  or  actu- 
ally  utilized  or  being  developed  for  a  pur- 
pose authorized  by  tbat  Act  as  amended,  or 
other  Act  of  Congress. 

(e)  Prior  to  Issuing  a  certificate  for  an 
allotment  subject  to  this  section,  the  Secre- 
tary shall  identify  and  adjudicate  any  record 
entry  or  application  {or  title  made  under  an 
Act  other  than  the  Alaska  Native  Claims 
Settlement  Act.  the  Alaska  Statehood  Act. 
or  the  Act  of  Bfay  17,  1906,  as  amended, 
which  entry  or  application  claims  land  also 
described  in  the  allotment  application,  and 
shall  determine  whether  such  entry  or  ap- 
plication represents  a  valid  existing  right  to 
which  the  allotment  application  Is  subject. 
Nothing  In  this  section  shall  be  construed  to 
affect  rights.  If  any.  acquired  by  actual  use 
of  the  described  land  prior  to  its  withdrawal 
or  classification,  or  as  affecting  national  for- 
est lands. 

8TATX  SXLXCnONS  AITD  CONVKTANCB 

Sec.  800.  (a)  EXTXNSION  or  Seliction  Px- 
RioD. — (1)  In  furtherance  and  confirmation 
of  the  State  of  Alaska's  entitlement  to  cer- 
tain national  forest  and  other  public  lands  In 
Alaska  for  community  development  and  ex- 
'^anslon  purposes,  section  6(a)  of  the  Alaska 
Statehood  Act  is  amended  by  substituting 
'thirty-five  years"  for  "twenty-five  years". 

(2)  In  furtherance  and  confirmation  of 
The  State  of  Alaska's  entitlement  to  certain 
public  lands  In  Alaska,  section  e(b)  of  the 
Alaska  Statehood  Act  Is  amended  by  sub- 
stituting "thirty-five  years"  for  "twenty-five 
years". 

(b)  School  Lands  Sxttlxuxnt. — (1)  In 
full  and  final  settlement  of  any  and  all 
claims  by  the  State  of  Alaska  arising  under 
the  Act  of  March  4,  1916  (38  Stat.  1314).  as 
confirmed  and  transferred  In  section  e(k) 
of  the  Alaska  Stetehood  Act.  the  State  Is 
hereby  granted  seventy-five  thousand  acres 
which  It  shall  be  entitled  to  select  until  Jan- 
uary 4,  1994,  from  vacant,  unappropriated, 
and  unreserved  public  lands.  In  exercising 
the  selection  rights  granted  herein,  the  State 
shall  be  deemed  to  have  relinquished  all 
claims  to  any  right,  title,  or  Interest  to  any 
school  lands  which  failed  to  vest  under  the 
above  statutes  at  the  time  Alaska  became  a 
State  (January  3.  1959),  Including  lands  un- 
surveyed  on  that  date  or  surveyed  lands 
which  were  within  Federal  reservations  or 
withdrawals  on  tbat  date. 

(2)  Except  as  provided  herein,  such  se- 
lections shall  be  made  in  conformance  with 
the  provisions  (or  selections  under  section  6 
(b)  of  the  Alaska  Statehood  Act.  Selections 
m*de  under  this  subsection  shall  be  In  units 
of  whole  sections  as  shown  on  the  official 
survey  plats  of  the  Bureau  of  Land  Manage- 
ment. Including  protraction  diagrams,  unless 
part  of  the  section  Is  unavailable  or  the  land 
is  otherwise  surveyed,  or  unless  the  Secretary 
waives  the  whole  section  requirement. 

(3)  Lands  selected  and  conveyed  to  the 
State  under  this  subsection  shall  be  subject 
to  the  provisions  of  subsections  (J)  uid  (k) 
of  section  6  of  the  Alaska  Statehood  Act. 

(C)     PUOa    TXlfTATTVX    AmovAi^. —  (1)    All 

tentative  approvals  of  State  of  Alaska  land 
selections  pursuant  to  the  Alaska  Statehood 
Act  are  hereby  confirmed,  subject  only  to 
valid  existing  rights  and  Native  selection 
rights  under  the  Alaska  Native  Claims  Set- 
tlement Act.  and  the  C&lted  States  hereby 
confirms  that  all  right,  title,  and  Interest  of 
the  United  States  In  and  to  such  lands  Is 
deemed  to  have  vetted  In  the  State  of  Alaska 
as  of  the  date  of  tentative  approval;  except 
tbat  this  subsection  shall  not  apply  to  tenta- 
tive approvals  which,  prior  to  the  date  of  en- 
actment of  this  Act,  have  been  relinquished 
by  the  State,  or  have  been  finally  revoked  by 
the   United   States  under   authority   other 


than  authority  under  section  11(a)(2),  12 
(a),  or  i2(b)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(2)  Upon  approval  of  a  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to  the 
State  of  Alaska. 

(3)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  the  subject  of  this 
subsection  on  the  basis  of  protraction  sur- 
veys In  lieu  of  field  surveys,  the  Secretary 
shall  Issue  patent  to  the  State  on  the  basis 
within  six  months  after  notice  of  such  elec- 
tion. For  townships  having  such  adverse 
claims  of  record,  patent  on  the  basis  of  pro- 
traction surveys  shall  be  issued  as  soon  as 
practicable  after  such  election. 

(4)  Future  tentative  approvals  of  State 
land  selections,  when  issued,  shall  have  the 
same  force  and  effect  as  those  existing  tenta- 
tive approvals  which  are  confirmed  by  this 
subsection  and  shall  be  processed  for  patent 
by  the  same  administrative  procedures  as 
specified  In  paragraphs  (2)  and  (3)  of  this 
subsection. 

(d)  Paiox  State  Sxixctions. — (1)  In  fur- 
therance of  the  State's  entitlement  to  lands 
under  section  6(b)  of  the  Alaska  Statehood 
Act.  the  United  States  hereby  conveys  to  the 
State  of  Alaska,  subject  only  to  valid  exist- 
ing rights  and  Native  selection  rights  under 
the  Alaska  Native  Claims  Settlement  Act. 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  all  vacant,  tmappropriated. 
and  unreserved  Federal  lands,  including  land 
subject  to  subsection  (1)  of  this  section 
which  are  si>eclfied  in  the  list  entitled  "Prior 
State  of  Alaska  Selections  to  be  Conveyed 
by  Congress,"  dated  July  24.  1978.  submitted 
by  the  State  of  Alaska  and  on  file  in  the  Of- 
fice of  the  Secretary  of  the  Interior,  except 
those  Federal  lands  which  have  been  with- 
drawn by  Public  Land  Order  Numbered  — 
for  utility  corridor  purposes  and  which  lie 
in  township  IS  south,  ranges  35  and  36  east, 
township  16  south,  ranges  36.  37,  and  38 
east,  township  17  south,  ranges  36.  37.  and 
38  east  (fractional).  Umlat  meridian,  and 
township  35  north,  ranges  24-30  east,  town- 
ship 36  north,  ranges  19-30  east,  township 
37  north,  ranges  17-29  east  (fractional), 
Fairbanks  meridian.  Nothing  In  this  section 
shsU  be  construed  as  precluding  any  valid 
State  selections  of  lands  which  are  avalla*}le 
for  such  selection  or  which  have  been  validly 
selected  in  accordance  with  the  Memoran- 
dum of  Understanding  between  the  State  of 
Alaska  and  the  United  States  dated  Septem- 
ber 1.  1972.  If  any  of  tho'e  townships  listed 
above  contain  lands  within  the  boundaries 
of  any  conservation  system  unit,  national 
conservation  area,  national  recreation  area, 
new  national  forest  or  forest  addition,  estab- 
lished, designated,  or  expanded  by  this  Act. 
then  only  those  lands  within  such  townships 
which  have  been  previously  selected  by  the 
State  of  Alaska  shall  be  conveyed  pursuant 
to  this  subsection. 

(2)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
Issue  tentative  approvals  to  such  State  se- 
lections as  required  by  the  Alaska  Statehood 
Act  and  pursuant  to  subsection  (i)  of  this 
section.  The  sequence  of  Issuance  of  such 
tentative  approvals  shall  be  on  the  basis  of 
priorities  determined  by  the  State. 

(3)  Upon  approval  of  a  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  SUte  of  Alaska. 

(4)  If  the  State  elects  to  receive  patent 
to  any  of  the  lands  which  are  the  subject 
of  this  sut>sectlon  on  the  basis  of  protraction 
surveys  in  lieu  of  field  surveys,  the  Secretarv 
shall  issue  patent  to  the  State  on  that  basl^ 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  public  land  records.  For  township"" 
having  such  adverse  claims  of  record,  pat- 
ent on  the  basis  of  protraction  surveys  shall 
be  Issued  as  soon  as  practicable  after  such 
election. 


(5)  Future  valid  State  land  selections  shall 
be  subject  only  to  valid  existing  rights  and 
Native  selection  rights  under  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(e)  FuTtEE  "Top  Filings". — Subject  to 
valid  existing  rights  and  Native  selection 
rights  under  the  Alaska  Native  Claims  Set- 
tlement Act^  the  State,  at  Its  option,  may 
file  future  selection  applications  and  amend- 
ments thereto,  pursuant  to  section  6  (a)  or 
(b)  of  the  Alaska  Statehood  Act  or  subsec- 
tion (b)  of  this  section,  for  lands  which  are 
not,  on  the  date  of  filing  of  such  applications. 
available  within  the  meaning  of  section  6 
(a)  or  (b)  of  the  Alaska  Statehood  Act.  Each 
such  selection  application.  If  otherwise  valid, 
shall  become  an  effective  selection  without 
further  action  by  the  State  upon  the  date  the 
lands  Included  In  such  application  become 
available  within  the  meaning  of  subsections 
(a)  or  (b)  of  section  6  regardless  of  whether 
such  date  occurs  before  or  after  expiration  of 
the  States'  land  selection  rights.  Selection 
applications  heretofore  filed  by  the  State 
may  be  reflled  so  as  to  become  subject  to 
the  provisions  of  this  subsection:  except  that 
no  such  refiling  shall  prejudice  any  claim  ot 
validity  which  may  be  asserted  regarding  the 
original  filing  of  such  application.  Nothing 
contained  In  this  subsection  shall  be  con- 
strued to  prevent  the  United  States  from 
transferring  a  Federal  reservation  or  appro- 
priation from  one  Federal  agency  to  another 
Federal  agency  for  the  use  and  benefit  of 
the  Federal  Government. 

(f)  Right  to  Overselect. — (1)  The  State 
of  Alaska  may  select  lands  exceeding  by  not 
more  than  25  per  centum  in  total  area  the 
amount  of  State  entitlement  which  has  not 
been  patented  or  tentatively  approved 
under  each  grant  or  confirmation  of  lands 
to  the  State  contained  in  the  Alaska  State- 
hood Act  or  other  law.  If  its  selections  under 
a  particular  grant  exceed  such  remaining 
entitlement,  the  State  shall  thereupon  list 
all  sections  for  that  grant  which  have  not 
been  tentatively  approved  in  desired  priority 
order  of  conveyance.  In  blocks  no  larger  than 
one  township  in  size:  except  that  the  State 
may  alter  such  priorities  prior  to  receipt  of 
tentative  approval.  Upon  receipt  by  the  State 
of  subsequent  tentative  approvals,  such  ex- 
cess selections  shall  be  reduced  by  the  Sec- 
retary pro  rata  by  rejecting  the  lowest  priori- 
tized selection  blocs  necessary  to  maintain 
a  maximum  excess  selection  of  25  per  centum 
of  the  entitlement  which  has  not  yet  been 
tentatively  approved  or  patented  to  the 
State  under  each  grant. 

(2)  The  State  of  Alaska  may.  by  written 
notification  to  the  Secretary,  relinquish 
any  selections  o*.  land  filed  under  the  Alaska 
Statehood  Act  or  subsection  (b)  of  this 
section  prior  to  receipt  by  the  State  of  tenta- 
tive approval,  except  that  lands  conveyed 
pursuant  to  subsection  (g)  of  this  section 
may  not  be  relinquished  pursuant  to  this 
paragraph. 

(3)  Section  6(g)  of  the  Alaska  Statehood 
Act  Is  amended  hy  adding  at  the  end  thereof 
the  following  new  sentence:  "As  to  all  selec- 
tions made  by  the  State  after  January  1. 
1979.  pursuant  to  section  6(b)  of  this  Act, 
the  Secretary  of  the  Interior,  In  his  discre- 
tion, may  waive  the  minimum  tract  selection 
size  where  he  determines  that  such  a  reduced 
selection  size  would  be  in  the  national  in- 
terest and  would  result  in  a  better  land' 
ownership  pattern.". 

(g)  Conveyance  or  Sfecitixd  Lands. — In 
furtherance  of  the  State's  entitlement  to 
lands  under  section  6(b)  of  the  Alaska  State- 
hood Act.  the  United  States  hereby  conveys 
to  the  State  of  Alaska  all  right,  title,  and 
Interest  of  the  United  States  In  and  to  all 
vacant,  unappropriated,  and  unreserved 
lands.  Including  lands  subject  to  subsection 
(e)  of  this  section  but  which  lie  within 
those  townships  outside  the  boundaries  of 
conservation   system   units,   national    con- 
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servatlon  areas,  national  recreation  areas, 
new  national  forests,  and  forest  additions, 
established,  designated,  or  expanded  by  this 
Act,  which  are  specified  In  the  list  entitled 
"State  Selection  Lands  May  15,  1978",  dated 
July  24,  1978,  submitted  by  the  State  of 
Alaska  and  on  file  in  the  Office  of  the  Sec- 
retary of  the  Interior.  The  denomination  of 
lands  In  such  list  which  are  not,  on  the  date 
of  enactment  of  this  Act,  available  lands 
within  the  meaning  of  section  6(b)  of  the 
Alaska  Statehood  Act  and  this  Act  shall  be 
treated  as  a  future  selection  application 
pursuant  to  subsection  (e)  of  this  section, 
(h)  Limitation  of  Conveyances  or  Speci- 
fied Lands;  Tentative  Approvals;  Sxjrveys. — 
(1)  Lands  identified  in  subsection  (g)  are 
conveyed  to  the  State  subject  to  valid  exist- 
ing rights  and  Native  selection  rights  under 
the  Alaska  Native  Claims  Settlement  Act.  All 
right,  title,  and  Interest  of  the  United  States 
In  and  to  such  lands  shall  vest  in  the  State 
of  Alaska  as  of  the  date  of  enactment  of  this 
Act.  subject  to  those  reservations  specified  in 
subsection  (1)  of  this  section. 

(2)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
Issue  to  the  State  tentative  approvals  to 
such  lands  as  required  by  the  Alaska  State- 
hood Act  and  pursuant  to  subsectlon(l)of 
this  section.  The  sequence  of  issuance  of  such 
tentative  approval  shall  be  on  the  basis  of 
priorities  determined  by  the  State. 

(3)  Upon  approval  of  a  land  survey  by  the 
Secretary,  those  lands  identified  in  subsection 
(g)  shall  be  patented  to  the  State  of  Alaska. 

(4)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  Identified  In  sub- 
section (g)  on  the  basis  of  protraction  sur- 
veys In  lieu  of  field  surveys,  the  Secretary 
shall  Issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  public  land  records.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  of  protrartion  surveys  shall  be 
Issued  as  soon  as  practicable  after  such  elec- 
tion. 

(1)  Adjudication.— Nothing  contained  in 
this  section  shall  relieve  the  Secretary  of  the 
duty  to  adjudicate  conflicting  claims  re- 
garding the  lands  bpeclfleU  in  subsection  (g) 
of  this  section,  or  otherwise  selected  under 
authority  of  the  Alaska  Statehood  Act.  sub- 
section (b)  of  this  section,  or  other  law,  prior 
to  the  issuance  of  tentative  approval. 

(J)  Clarification  of  Land  Stattjs  OtrrsiDs 
Units. — As  to  lands  outside  the  boundaries 
of  a  conservation  system  unit,  national  rec- 
reation areas,  national  conservation  areas, 
new  national  forests  and  forest  additions,  the 
following  withdrawals,  classifications,  or  des- 
ignations shall  not.  of  themselves,  remove  the 
lands  Involved  from  the  status  of  vacant,  un- 
appropriated, and  unreserved  lands  for  the 
purposes  of  subsection  (d)  or  (g)  of  this  sec- 
tion and  future  State  selections  pursuant  to 
the  Alaska  Statehood  Act  or  subsection  (b) 
of  this  section: 

(1)  withdrawals  for  classification  pursuant 
to  secUon  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act;  except  that,  in  ac- 
cordance with  the  Memorandum  of  Under- 
standing between  the  United  States  and  the 
State  of  Alaska  dated  September  2.  1972,  to 
the  extent  that  Public  Land  Orders  Num- 
bered 5150,  6151,  5181.  5182,  5184,  5187.  5190. 
5194,  and  5388  by  their  terms  continue  to  pro- 
hibit State  selections  of  certain  lands,  such 
lands  shall  remain  unavailable  for  future 
State  selection  except  as  provided  by  sub- 
section (e)  of  this  Act; 

(2)  withdrawals  pursuant  to  section  11  of 
the  Alaska  Native  Claims  Settlement  Act, 
which  are  not  finally  conveyed  pursuant  to 
section  12,  14,  or  19  of  such  Act; 

(3)  classlficatloins  pursuant  to  the  Classi- 
fication and  Multiple  Use  Act  (78  Stat.  987) ; 
and 

(4)  classifications  or  designations  pursuant 


to  the  Federal  Land  Policy  and  BCanagemeut 
Act  (90  SUt.  2743). 

(k)  iNTXRiM  Provisions. — Notwithstanding 
any  other  provision  of  law,  on  lands  selected 
by,  or  granted  or  conveyed  to,  the  State  of 
Alaska  under  section  6  of  the  Alaska  State- 
hood Act  or  this  Act,  but  not  yet  tentatively 
approved  to  the  State: 

(1)  The  Secretary  is  authorized  to  make 
contracts  and  grant  leases,  licenses,  permits. 
rights-o(f-way,  or  easements,  and  any  tenta- 
tive approval  or  patent  shall  be  subject  to 
such  contract,  lease,  'Icense.  permit,  right-of- 
way,  or  easement;  except  that  (A)  the  au- 
thority granted  the  Secretary  by  this  subsec- 
tlon  is  that  authority  the  Secretary  other- 
wise would  have  had  under  existing  laws  and 
regulations  had  the  lands  not  been  selected 
by  the  State,  and  'B)  the  State  h%s  concurred 
prior  to  such  action  by  the  Secretary. 

(2)  On  and  after  the  date  of  enactment 
of  this  Act,  90  per  centum  of  any  and  all 
proceeds  derived  from  contracts,  leases,  li- 
censes, permits,  rights-of-way,  or  easements 
or  frcm  trespasses  originating  after  the  date 
of  selection  by  the  State  be  held  by  the 
Secretary  until  such  lands  have  been  tenta- 
tively approved  to  the  State.  As  such  lands 
are  tentatively  approved,  the  Secretary  shall 
pay  to  the  State  from  such  account  the 
proceeds  allocable  to  such  lands  which  are 
derived  from  contracts,  leases,  licenses,  per- 
mits, rights-of-way,  easements,  or  trespasses. 
The  proceeds  derived  for  contracts,  leases, 
licenses,  permits,  rights-of-way.  easements, 
or  trespasses  and  deposited  to  the  account 
pertaining  to  lands  selected  by  the  State 
but  not  tentatively  approved  due  to  rejection 
or  relinquishment  shall  be  paid  as  would 
have  been  reqvlred  by  law  were  it  not  for  the 
provisions  of  this  Act.  In  the  event  tbat  the 
tentative  approval  does  not  cover  all  of  the 
land  embraced  witMn  any  contract,  lease, 
license,  permit,  right-of-way,  easement,  or 
trespass,  the  State  shall  only  be  entitled  to 
the  proportionate  amount  of  the  proceeds 
derived  from  such  contract,  lease,  license, 
permit,  right-of-way,  or  easement,  which 
results  from  multiplying  the  total  of  such 
proceeds  by  a  fraction  in  which  the  numera- 
tor Is  the  acreage  of  such  contract,  lease, 
license,  permit,  right-of-way,  or  easement 
which  Is  included  In  the  tentative  approval 
and  the  denominator  is  the  total  acreage 
contained  in  such  contract,  lease,  license, 
permit,  right-of-way,  or  easement;  In  the 
case  of  trespass,  the  State  shall  be  entitled 
to  the  proportionate  share  of  the  proceeds 
in  relation  to  the  damages  occurring  on  the 
respective  lands. 

(3)  Nothing  in  this  subsection  shall  relieve 
the  State  or  the  United  States  of  any  obliga- 
tions under  section  9  of  the  Alaska  Native 
Claims  Settlement  Act  or  the  fourth  sentence 
of  section  6(h)  of  the  Alaska  Statehood  Act 

(1)  Existing  Rights. —  (1)  All  conveyances 
to  the  State  under  section  6  of  the  Alaska 
Statehood  Act.  this  Act.  or  any  other  law. 
shall  be  subject  to  valid  existing  rights,  to 
Native  selection  rights  under  the  Alaska  Na- 
tive Claims  Settlement  Act,  and  to  any  right- 
of-way  or  easement  reserved  for  or  appropri- 
ated by  the  United  States. 

(2)  'Where,  prior  to  a  conveyance  to  the 
State,  a  right-of-way  or  easement  has  been 
reserved  for  or  appropriated  by  the  United 
States  or  a  contract,  lease,  permit,  right-of- 
way,  or  easement  has  been  issued  for  the 
lands,  the  conveyance  shall  contain  provi- 
sions making  It  subject  to  the  right-of-way 
or  easement  reserved  or  appropriated  and 
to  the  contract,  lease,  license,  permit,  right- 
of-way,  or  easement  issued  or  granted,  and 
also  subject  to  the  right  of  the  United  States, 
contractee.  lessee,  licensee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  previo"8lv 
granted.    Issued,    reserved,    or   appropriated. 

Upon  Issuance  of  tentative  approval,  the 
State  shall  succeed  and  become  entitled  to 


any  and  all  Interests  of  the  United  Statw 
as  contractor,  lessor,  licensor,  p«inlttor,  or 
grantor,  in  any  such  contracts,  leaaea. 
licenses,  permits,  rights-of-way,  or  ease- 
ments, except  those  reserved  to  the  United 
Sta'es  In  the  tentative  approval. 

(3)  The  administration  of  rights-of-way 
or  easements  reserved  to  the  United  States 
In  the  tentative  approval  shall  be  in  the 
Unite!  States.  Including  the  right  to  grant 
an  Interest  in  such  right-of-way  or  ease- 
ment in  whole  or  In  part. 

(4)  Where  the  lands  tentatively  approved 
do  not  include  all  of  land  Involved  with  any 
contract,  lease,  license,  permit,  rlght-of-wav, 
or  easement  Issued  or  granted,  the  admin- 
istration of  such  contract,  lease,  license,  per- 
mit, right-of-way.  or  easement  shall  remain 
in  the  United  States  unless  the  agency  re- 
sponsible for  administration  waives  such  ad- 
ministration. 

(5)  Nothing  In  this  subsection  shall  re- 
lieve the  State  or  the  United  States  of  any 
obligations  under  section  9  of  the  Alaska 
Native  Claims  Settlement  Act  or  the  fourth 
sentence  of  section  6(h)  of  the  Alaska  State- 
hood Act. 

(m)  Extinguishment  or  Certain  Timi  Ex- 
tensions.—Any  extensions  of  time  periods 
granted  to  the  State  pursuant  to  section  17 
Id)  (2|(E)  of  the  Alaska  Native  Claims  Set- 
tlement Act  are  hereby  extinguished,  and  the 
time  periods  specified  in  subsections  (a)  and 
(b)  of  this  section  shall  hereafter  be  appli- 
cable to  State  selections. 

(n)  Effect  on  Third-Partt  Rights. — (1) 
Nothing  In  this  section  shall  alter  the  rights 
or  obligations  of  any  party  with  regard  to 
section  12  of  the  Act  of  January  2,  1976 
(Public  Law  94-204) ,  sections  4  and  5  of  the 
Act  of  October  4,  1978  (Public  Law  94-466). 
or  section  3  of  the  Act  of  November  15,  1977 
(Public  Law  94-178). 

(2)  Any  conveyance  of  land  to  or  confirma- 
tion of  prior  selections  of  the  State  made 
by  this  Act  or  selections  allowed  under  this 
Act  shall  be  subject  to  the  rights  of  Cook 
Inlet  Region,  Incorporated,  to  nominate 
lands  outside  of  its  region  with  such  nomi- 
nations to  be  superior  to  any  selection  made 
by  the  State  after  July  18,  1975.  including 
any  lands  conveyed  to  the  State  pursuant 
to  subsection  (g)  of  this  section,  and  to  the 
duty  of  the  Secretary,  with  consent  of  the 
State,  to  make  certain  lands  within  the  Cook 
Inlet  Region  available  to  the  Ccrnoration, 
both  in  accordance  with  the  provisions  of 
section  12(b)  of  the  Act  of  January  2.  1976 
(Public  Law  94-204).  as  amended. 

(3)  Nothing  In  this  title  shall  prejudice  a 
claim  of  validity  or  invalidity  regarding  any 
third-party  Interest  created  by  the  State  of 
Alaska  prior  to  December  18.  1971.  under 
authority  of  section  6(g)  of  the  Alaska 
Statehood  Act  or  otherwise. 

(4)  Nothing  in  this  Act  shall  affect  any 
right  of  the  United  States  or  Alaska  Natives 
to  seek  and  receive  damages  against  any  party 
for  trespass  against,  or  other  Interference 
with,  aboriginal  interests  if  any.  occurring 
prior  to  December  18,  1971. 

(o)  Staths  of  Lands  Within  Units. — (I) 
Notwithstanding  any  other  provisions  of 
law.  any  land  withdrawn  pursuant  to  sec- 
tion I7(d|(i)  of  the  Alaska  Native  Claims 
Settlement  Act  and  within  the  boundaries 
of  any  conservation  system  unit,  national 
recreation  area,  national  conservation  area, 
new  national  forest  or  forest  addition,  shall 
be  added  to  such  unit  and  administered  ac- 
cordingly unless,  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act,  such  land 
has  been  validly  selected  by  and  conveyed 
to  a  Native  Corporation. 

(2)  Until  conveyed,  all  Federal  lands 
within  the  boundaries  of  a  conservation  sys- 
tem unit,  national  recreation  area,  national 
conservation  area,  new  national  forest  or 
forest  addition,  shall  be  administered  In 
accordance  with  the  laws  i^pUcable  to  such 
unit. 
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(p)  PTK  LiNi. — The  second  proviso  of 
section  6(b)  of  the  Alaska  Statehood  Act 
regarding  Presidential  approval  of  land  se- 
lection north  and  west  of  the  line  described 
La  section  10  of  such  Act  shall  not  apply 
to  any  conveyance  of  land  to  the  State  pur- 
suant to  subsections  (c|,  (d),  and  (g)  of 
this  section  but  shall  apply  to  future  State 
selections. 

ALASKA    LAND    BANK 

SBC.  807.  (a)  Establishment:  Agree- 
ments.—  (1)  In  order  to  enhance  the  quan- 
tity and  quality  of  Alaska's  renewable  re- 
sources and  to  facilitate  the  coordinated 
management  and  protection  of  Federal. 
State,  and  Native  and  other  private  lands. 
there  is  hereby  established  the  Alaska  land 
bank  program.  Any  private  landowner  Is  au- 
thorized as  provided  in  this  section  to  enter 
Into  a  written  agreement  with  the  Secre- 
tary If  his  lands  adjoin,  or  his  use  of  such 
lands  would  directly  affect.  Federal  land. 
Federal  and  State  land,  or  State  land  if  the 
State  is  not  participating  in  the  program 
Any  private  landowner  described  In  subsec- 
tion (c)(3)  whose  lands  do  not  adjoin,  or 
whose  use  of  such  lands  would  not  directly 
affect  either  Federal  or  State  lands  also  is 
entitled  to  enter  Into  an  agreement  with 
the  Secretary  of  the  Interior.  Any  private 
landowner  whose  lands  adjoin,  or  whose  use 
of  such  lands  would  directly  affect,  only 
State,  or  State  and  private  lands.  Is  author- 
ized as  provided  in  this  section  to  enter 
Into  an  agreement  with  the  State  of  Alaska 
if  the  State  Is  participating  In  the  program. 
If  the  Secretary  Is  the  contracting  party 
with  the  private  landowner,  he  shall  afford 
the  State  an  opportunity  to  participate  In 
negotiations  and  become  a  party  to  the 
agreement.  An  agreement  may  include  all 
or  part  of  the  lands  of  any  private  land- 
owner: Provided.  That  lands  not  owned  by 
landowners  described  In  subsection  (c)(2) 
shall  not  be  Included  In  the  agreement  un- 
less the  Secretary,  or  the  State,  determines 
that  the  purposes  of  the  program  will  be 
promoted  by  their  Inclusion. 

(2)  If  a  private  landowner  consents  to  the 
Inclusion  In  an  agreement  of  the  stipula- 
tions provided  in  subsection  (b)  (1),  (b)  (2). 
(b)(4).  (b)(5),  and  (b)(7).  and  If  such 
owner  does  not  require  on  any  additional 
terms  which  are  unacceptable  to  the  Secre- 
tary or  the  State,  as  appropriate,  the  owner 
shall  be  entitled  to  enter  Into  an  agreement 
pursuant  to  this  section.  If  an  agreement  is 
not  executed  within  one  hundred  and  twenty 
days  of  the  date  on  which  a  private  land- 
owner communicates  In  writing  his  consent 
to  the  stipulations  referred  to  In  the  preced- 
ing sentence,  the  appropriate  Secretary  or 
State  agency  head  shall  execute  an  agree- 
ment. Upon  such  execution,  the  private 
owner  shall  receive  the  benefits  provided  In 
subsection  (c)  hereof. 

(3)  No  agreement  under  this  section  shall 
be  construed  as  affecting  any  land,  or  any 
right  or  Interest  In  land,  of  any  owner  not  a 
party  to  such  agreement. 

(b)  Teems  or  Agreement. — Each  agree- 
ment referred  to  In  subsection  (a)  shall  have 
an  initial  term  of  ten  years,  with  provisions. 
If  any.  for  renewal  for  additional  periods  of 
five  years.  Such  agreement  shall  contain  the 
following  terms : 

(1)  The  landowner  shall  not  alienate, 
transfer,  »»«lgn,  mortgage,  or  pledge  the  lands 
subject  to  the  agreement  except  as  provided 
la  section  14(c)  of  the  Alaska  Native  Claims 
Settlement  Act,  or  permit  development  or 
Improvement  on  such  lands  except  as  pro- 
vided la  the  agreement.  For  the  purposes  of 
this  section  only,  each  agreement  entered 
Into  with  a  landowner  described  In  subsec- 
tion (c)(2)  shall  constitute  a  restriction 
against  alienation  Imposed  by  the  United 
States  upon  the  lands  subject  to  the  agree- 
ment. 

(3)  Lands  subject  to  the  agreement  shall 


be  managed  by  the  owner  In  a  manner  com- 
patible with  the  management  plan,  if  any. 
for  the  auljotnlng  Federal  or  State  lands,  and 
with  the  requirements  of  this  subsection.  If 
lands  subject  to  the  agreement  do  not  adjoin 
either  Federal  or  State  lands,  they  shall  be 
managed  in  a  manner  compatible  with  the 
management  plan.  If  any.  of  Federal  or  State 
lands  which  would  be  directly  affected  by 
the  use  of  such  private  lands.  If  no  such  plan 
has  been  adopted,  or  If  the  use  of  such  private 
lands  would  not  directly  affect  either  Federal 
or  State  lands,  the  owner  shall  manage  such 
lands  In  accordance  with  the  provisions  of 
paragraph  (1)  of  this  subsection.  Except  as 
provided  in  (3)  of  this  subsection,  nothing 
In  this  section  or  the  management  plan  of 
any  Federal  or  State  agency  shall  be  con- 
strued to  require  a  private  landowner  to 
grant  public  access  on  or  across  his  lands. 

(3)  If  the  surface  landowner  so  consents, 
such  lands  may  be  made  available  for  local 
or  other  recreational  use:  Provided.  That  the 
refusal  of  a  private  landowner  to  permit  the 
uses  referred  to  in  this  subsection  shall  not 
be  grounds  for  the  refusal  of  the  Secretary 
or  the  State  to  enter  Into  an  agreement  with 
the  landowner  under  this  section. 

(4)  Appropriate  Federal  and  or  State 
agency  heads  shall  have  reasonable  access 
to  such  privately  owned  land  for  purposes 
relating  to  the  administration  of  the  adjoin- 
ing Federal  or  State  lands,  and  to  carry  out 
their  obligations  under  the  agreement. 

(5)  Reasonable  access  to  such  land  by  of- 
ficers of  the  State  shall  be  permitted  for 
purposes  of  conserving  flsh  and  wildlife. 

(6)  Those  services  or  other  consideration 
which  the  appropriate  Secretary  or  the  State 
shall  provide  to  the  owner  pursuant  to  sub- 
section ( c)  (1 )  shall  be  set  forth. 

(7)  All  or  part  of  the  lands  subject  to 
the  agreement  may  be  withdrawn  from  the 
Alaska  land  bank  program  not  earlier  than 
ninety  days  after  the  landowner — 

(A)  submits  written  notice  thereof  to  the 
other  parties  which  are  signatory  to  the 
agreement:  and 

(B)  pays  all  Federal.  State,  and  local  prop- 
erty taxes  and  assessments  which,  during  the 
particular  term  then  in  6fTect.  would  have 
been  Incurred  except  for  the  agreement,  to- 
gether with  Interest  on  such  taxes  and  assess- 
ments in  an  amount  to  be  determined  at  the 
highest  rate  of  Interest  charged  with  respect 
to  delinquent  property  taxes  by  the  Federal. 
State,  or  local  taxing  authority.  If  any. 

(8)  The  agreement  may  contain  such  addi- 
tional terms,  which  are  consistent  with  the 
provisions  of  this  section,  as  seem  desirable 
to  the  parties  entering  Into  the  agreement: 
Provided.  That  the  refusal  of  the  landowner 
to  apree  to  any  additional  terms  shall  not  be 
grounds  for  the  refusal  of  the  Secretary  or 
the  State  to  enter  Into  an  agreement  with 
the  landowner  under  this  section. 

(c)  Beneftts  to  Private  Landowners. — 
So  long  as  the  landowner  Is  In  compliance 
with  the  agreement,  he  shall,  as  to  lands 
encompassed  by  the  aigreement,  be  entitled  to 
the  benefits  set  forth  below: 

(1 )  In  addition  to  any  requirement  of  ap- 
plicable law,  the  appropriate  Secretary  Is 
authorized  to  provide  technical  and  other 
assistance  with  respect  to  fire  control,  re- 
source and  land  use  planning,  the  manage- 
ment ct  flsh  and  wildlife,  and  the  protec- 
tion, maintenance,  and  enhancement  of  any 
special  values  of  the  land  subject  to  the 
agreement,  all  with  or  without  reimburse- 
ment as  agreed   upon  by  the  parties. 

(2)  As  to  Native  Corporations  and  all  other 
persons  or  groups  that  have  received  or  will 
receive  lands  or  Interests  therein  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
or  sections  801  and  802  of  this  title,  im- 
munity  from — 

(A)  adverse  possession: 

(B)  real  property  taxes  and  assessments 
by  the  United  States,  the  State,  or  any  politi- 
cal subdivision  of  the  State:  Provided,  That 


such  immunity  shall  cease  if  the  lands  in- 
volved are  leased  or  developed,  as  such  terms 
are  used  in  section  21(d)  of  the  Alaska 
Native  Claims  Settlement  Act; 

(C)  judgment  in  any  action  at  law  or 
equity  to  recover  sums  owed  or  penalties 
Incurred  by  any  Native  Corporation  or  any 
officer,  director,  or  stockholder  of  any  such 
Corporation.  On  or  before  January  31  of 
each  year  beginning  the  fourth  year  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  publish  in  the  Federal  Register 
and  in  at  least  three  newspapers  of  general 
circulation  in  the  State  the  percentage  of 
conveyed  land  entitlement  which  each  Na- 
tive Corporation  or  group  has  elected  to 
Include  in  the  Alaska  land  bank  program 
as  of  the  end  of  the  preceding  year. 

(3)  If  the  State  enacts  laws  of  general 
applicability  which  are  consistent  with  this 
section  and  which  offer  any  or  all  of  the 
benefits  provided  in  subsection  (c)  (2)  here- 
of, as  to  private  landowners  who  enter 
into  an  agreement  referred  to  in  subsection 
(a)  to  which  agreement  the  State  is  a  party, 
such  laws,  unless  and  until  repealed,  shall 
supersede  the  relevant  subparagraph  of  sub- 
section (c)  (2)  and  shall  govern  the  grant 
of  the  benefit  so  provided:  Provided,  That 
the  enactment  of  such  State  laws  shall  not  be 
construed  as  repealing,  modifying,  or  other- 
wise affecting  the  applicability  of  the  im- 
munity from  Federal  real  property  taxes 
and  assessments  provided  In  subsection  (c) 
(2)  (B)  or  the  Immunity  from  judgments  in 
any  Federal  action  at  law  or  equity  pro- 
vided  In   subsections    (c)(2)(C). 

(4)  (A)  Excent  as  provided  in  subsection 
(c)  (2).  nothinrr  In  this  section  shall  be  con- 
strued as  affecting  the  civil  or  criminal  juris- 
diction of  the  State  of  Alaska. 

(B)  Privately  owned  lands  included  in  the 
Alaska  land  bank  program  shall  be  subject 
to  condemnation  for  nubile  purposes  In  ac- 
cordance with  applicable  law. 

(d)  Interim  Grant  of  Benefits. — Notwith- 
standing any  of^er  provision  of  this  section, 
unless  the  landowner  decides  otherwise,  the 
benefits  specified  In  subsection  (c)  (2)  shall 
apply  to  lands  conveyed  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act.  or  sec- 
tions 801  and  802  of  this  title  for  a  period  of 
three  vears  from  the  date  of  conveyance  of 
the  date  of  enactment  of  this  Act,  whichever 
Is  later. 

(e)  Revenue-Sharing,  Fire  Protection. 
Etc. — The  Provisions  of  section  21(e)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
apply  to  all  lands  which  are  subject  to  :in 
agreement  under  this  section  so  long  as  the 
parties  to  the  agreement  are  In  compliance 
therewith. 

(f)  Existing  Contracts — Nothing  In  this 
section  shall  be  construed  as  Impairing,  or 
otherwise  affecting  In  any  manner,  any  con- 
tract or  other  obllrjation  which  was  entered 
Into  prior  to  the  enactment  of  this  Act  or 
which  (1)  applies  to  any  land  which  Is  sub- 
ject to  an  agreement,  and  (2)  was  entered 
Into  before  the  agreement  becomes  effective. 
protection  of  native  lands  in  contingency 

areas  under  timber  sales 
Sec.  808.  Section  15  of  the  Alaska  Native 
Claims  Settlement  Act  Is  amended  by  insert- 
ing "(a)"  after  "Sec.  15."  and  by  adding  at 
the  end  of  such  section  the  following  new 
subsection: 

"(b)  No  land  conveyed  to  a  Native  Corpora- 
tion pursuant  to  this  Act  or  by  operation  of 
the  Alaska  National  Interest  Lands  Conserva- 
tion Act  which  Is  within  a  contingency  area 
designated  in  a  timber  sale  contract  let  by 
the  United  States  shall  thereafter  be  subject 
to  such  contract  or  to  entry  or  timbering  by 
the  contractor.  Until  a  Native  Corporation 
has  received  conveyances  to  all  of  the  land 
to  which  It  Is  entitled  to  receive  under  the 
appropriate  section  or  subsection  of  this  Act. 
for  which  the  land  was  withdrawn  or  se- 
lected, no  land  In  such  a  contingency  area 
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that  has  been  withdrawn  and  selected,  or 
selected,  by  such  Corioratlon  under  this 
Act  shall  be  entered  by  the  timber  contractor 
and  no  timber  shall  be  cut  thereon,  except 
by  agreement  with  such  Corporation.  For 
purposes  of  this  subsection,  the  term  "con- 
tingency area'  means  any  area  specified  in  a 
timber  sale  contract  as  an  area  from  which 
the  timber  contractor  may  harvest  timber  If 
the  volume  of  timber  specified  in  the  contract 
cannot  be  obtained  from  one  or  more  areas 
definitely  designated  for  timbering  in  the 
contract.". 

USE    OF    protraction    DIAGRAMS 

Sec.  809.  With  the  agreement  of  the  party 
to  whom  a  patent  is  to  be  issued  under  this 
title,  or  the  Alaska  Native  Claims  Settle- 
ment Act,  the  Secretary.  In  his  discretion, 
may  base  such  patent  on  protraction  dia- 
grams in  lieu  of  field  surveys.  Any  person  or 
corporation  receiving  a  patent  under  this 
title  or  the  Alaska  Native  Claims  Settlement 
Act  on  the  basis  of  a  protraction  diagram 
shall  receive  any  gain  or  bear  any  loss  of 
acreage  due  to  errors.  If  any,  in  suoh  pro- 
traction diagram. 

STATUTE    OF   LIMITATIONS 

Sec.  810.  (a)  Except  for  administrative 
determinations  of  navigability  for  purposes 
of  submerged  lands  under  the  Submerged 
Lands  Act,  a  decision  of  the  Secretary  under 
this  title  or  the  Alaska  Native  Claims  Settle- 
ment Act  shall  not  be  subject  to  judicial  re- 
view unless  such  action  is  Initiated  before 
a  court  of  competent  jurisdiction  within  two 
years  after  the  day  the  Secretary's  decision 
becomes  final  or  the  date  of  enactment  of 
this  Act,  whichever  is  later:  Provided,  That 
the  party  seeking  such  review  shall  first  ex- 
haust any  administrative  appeal  rights. 

(b)  Decisions  made  by  a  Village  Corpora- 
tion to  reconvey  land  under  section  14(c)  of 
the  Alaska  Native  Claims  Settlement  Act  shall 
not  be  subject  to  judicial  review  unless  such 
action  Is  initiated  before  a  court  of  competent 
jurisdiction  within  one  year  after  the  date 
of  the  filing  of  the  map  of  boundaries  as  pro- 
vided for  in  section  2650.5-4  of  title  43,  Code 
of  Federal  Regulations. 

NATIONAL    ENVIRONMENTAL    POLICY    ACT 

Sec.  811.  The  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852)  shall  not  be 
construed.  In  whole  or  in  part,  as  requiring 
the  preparation  or  submission  of  an  environ- 
mental Impact  statement  for  withdrawals, 
conveyances,  regulations,  orders,  easement 
determinations,  or  other  actions  which  lead 
to  the  issuance  of  conveyances  to  Natives  or 
Native  Corporations,  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  as  amended  or 
this  title.  Nothing  In  this  section  shall  be 
construed  as  affirming  or  denying  Che  validity 
of  any  withdrawals  by  the  Secretary  under 
section  14(h)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act. 

TECHNICAL   AMENDMENT  TO   PUBLIC  LAW  «4-20« 

Sec.  812.  Section  15(a)  of  the  Act  of  Janu- 
ary 2,  1976  (Public  Law  94-204,  89  Stat. 
1154-1155),  Is  amended— 

(1)  by  striking  out  the  description  begin- 
ning with  "Township  36  south,  range  62 
west;"  and  all  that  follows  through  "Town- 
ship 41  south,  range  53  west,  section  I,  2, 
11.  12,  13  S.M.  Alaska,  notwithstanding;"  and 
Inserting  in  lieu  thereof  the  following: 

"Township  36  south,  range  52  west;  all; 

"Township  37  south,  range  61   west,   all; 

"Township  37  south,  range  62  west,   all; 

"Township  37  south,  range  63  west,  sec- 
tions 1  through  4,  9  through  16,  21  through 
?*  and  the  north  half  of  sections  26  through 
28  i 

•Township  38  south,  range  61  west,  sec- 
tions 1  through  5.  9.  10.  12,  13,  18,  24.  and  25; 

"Township  38  south,  range  62  west,  sec- 
tions 1  through  36; 

"Township  38  south,  range  63  west,  sec- 
tions 1,  12.  13,  24.  26,  and  26: 

"Township  39  south,  range  61  west,  sec- 
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tlons  1,  6,  7,  16  through  21.  28  through  33, 
and  36; 

"Tow»shlp  39  south,  range  52  west,  sec- 
tions 1.  2,  11  through  16.  and  22  through  24; 

"Township  39  south,  range  63  west,  sec- 
tions 33  through  36.  and  the  south  half  of 
section  26; 

"Township  40  south,  range  51  west,  sec- 
tions 2  and  6; 

"Township  40  south,  range  52  west,  sec- 
tions 6  through  10,  15  through  21,  and  27 
through  36; 

"Township  40  south,  range  63  west,  sec- 
tions 1  through  19,  21  through  28.  and  34 
through  36; 

"Township  40  south,  range  54  west,  sec- 
tions 1  through  34; 

"Township  41  south,  range  52  west,  sec- 
tions 7,  8,  9,  16,  17,  and  18; 

"Township  41  south,  range  53  west,  sec- 
tions 1.  4,  5.  8.  9,  11.  12,  and  16; 

"Township  41  south,  range  54  west,  sec- 
tion 6,  S.M.,  Alaska;";  and 

(2)  by  striking  out  "The"  in  the  undesig- 
nated paragraph  Immediately  following  such 
description  and  inserting  in  lieu  thereof 
"Notwithstanding  the". 

TITLE  IX— TRANSPORTATION  AND 

UTILITY  SYSTEMS 

DEFINITIONS 

Sec.  901.  For  purposes  of  this  title — 

(1)  The  term  "applicable  law"  means  any 
law  of  general  applicability  (other  than  this 
title)  under  which  any  Federal  department 
or  agency  has  jurisdiction  to  grant  any  au- 
thorization (including  but  not  limited  to, 
any  right-of-way,  permit,  license,  lease,  or 
certificate)  without  which  a  transportation 
or  uti'ity  system  cannot,  in  whole  or  in 
part,  be  established  or  operated. 

(2)  The  term  "applicant"  means  any  public 
or  private  person.  Including,  but  not  limited 
to.  any  Federal  department  or  agency. 

(3)  The  term  "regulatory  agency"  means 
any  Federal  department  or  agency  that  has 
any  function  or  duty  under  applicable  law. 

(4)  (A)  The  term  "transportation  or  utility 
system"  means  any  typ>e  of  system  described 
In  subparagraph  (B)  if — 

(I)  the  entire  route  of  the  system  will  be 
within  any  conservation  system  unit  or 
within  any  national  recreation  area,  or  na- 
tional conservation  area,  in  the  State  (and 
the  system  is  not  one  that  the  department  or 
agency  having  jurisdiction  over  the  unit  or 
area  is  establishing  Incident  to  Its  manage- 
ment of  the  unit  or  area) ;  or 

(II)  the   route    of    the   system    will    be— 

(I)  in  pirt  within  any  conservation  system 
unit  or  national  recreation  area,  or  national 
conservation  area.  In  the  State;  and 

(II)  in  part  within  any  public  land  (other 
than  wilderness)  that  Is  urder  the  jurisdic- 
tion of  the  Bureau  of  Land  Management  or 
the  Forest  Service; 

but  the  entire  route  need  not  be  entirely 
within  such  unit  or  area  and  land. 

(B)  The  types  of  systems  to  which  sub- 
paragraph (A)  applies  are  as  follows: 

(I)  Canals,  ditches,  flumes,  laterals,  pipes, 
pipelines,  tunnels,  and  other  systems  for  the 
transportation  of  water. 

(II)  Pipelines  and  other  systems  for  the 
transportation  of  liquids  other  than  water. 
Including  oil,  natural  gas,  synthetic  liquid 
and  gaseous  fuels,  and  any  refined  product 
produced  therefrom. 

(ill)  Pipelines,  slurry  and  emulsion  sys- 
tems, and  conveyor  belts  for  the  transporta- 
tion of  solid  materials. 

(Iv)  Systems  for  the  transmission  and  dis- 
tribution of  electric  energy. 

(v)  Systems  for  transmission  or  reception 
of  radio,  television,  telephone,  telegraph,  and 
other  electronic  signals,  and  other  means  of 
communication. 

(vl)  Improved  rights-of-way  for  snow- 
machines,  air  cushion  vehicles,  and  other 
all-terrain  vehicles. 


(vll)  Roads,  highways,  railroads,  tunnels, 
tramways,  and  other  systems  of  general 
transportation. 

Any  system  described  in  this  subparagraph 
Includes  such  related  structures  and  facili- 
ties along  the  route  of  the  system  as  may 
be  minimally  necessary  for  the  operation 
and  maintenance  of  the  system. 

EFTECT   OF   TITLE 

Sec.  902.  Except  as  specifically  provided  for 
In  this  title,  applicable  law  shall  apply  with 
respect  to  the  authorization  and  administra- 
tion of  transportation  or  utility  systems. 

procedural    REQUIREMENTS 

Sec.  903.  (a)  In  Oeneral. — Notwithstand- 
ing any  provision  of  applicable  law,  no  action 
by  any  regulatory  agency  under  applicable 
law  with  respect  to  the  approval  or  disap- 
proval of  the  authorization,  in  whole  or  In 
part,  of  any  transportation  or  utility  system 
shall  have  any  force  or  effect  unless  the  pro- 
visions of  this  section  are  compiled  with 

(b)  Consolidated  Applications — Within 
one  hundred  and  twenty  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture, 
In  consultation  with  the  heads  of  other  ap- 
propriate regulatory  agencies,  shall  Jointly 
prescribe  and  publish  a  consolidated  applica- 
tion form  to  be  used  for  applying  for  the 
approval  of  each  type  of  transportation  or 
utility  system.  Each  such  application  form 
shall  be  designed  to  elicit  such  Information 
as  may  be  necessary  to  meet  the  require- 
ments of  this  title  and  the  applicable  law 
that  applies  with  respect  to  the  type  of  sys- 
tem concerned.  For  purposes  of  this  section, 
the  Secretary  of  Transportation  shall  be 
treated  as  the  head  of  an  appropriate  regula- 
tory agency  in  the  case  of  any  transportation 
or  utility  system  described  in  section  901 
i4)(B)  (11),  (ill),  or  (Vll);  but  with  respect 
to  any  such  system  for  which  he  does  not 
have  programmatic  responsibility,  the  Secre- 
tary of  Transportation  shall  provide  to  the 
other  regulatory  agencies  concerned  such 
planning  and  other  assistance  as  may  be 
appropriate 

(c)  Filing. — Each  applicant  for  the  ap- 
proval of  any  transportation  or  utility  sys- 
tem shall  file  on  the  same  day  an  applica- 
tion with  the  head  of  each  appropriate  regu- 
latory agency.  The  applicant  shall  utilize 
the  consolidated  form  prescribed  under  sub- 
section (b)  for  the  type  of  transportation  or 
uti:ity  system  concerned. 

(d)  Agency  Notice. — (1)  Within  sixty  days 
after  the  receipt  of  an  application  filed  pur- 
suant to  subsection  (c),  the  head  of  each 
regulatory  agency  with  whom  the  applica- 
tion was  filed  shall  Inform  the  applicant  In 
writing  that,  on  its  face — 

(A)  the  application  appears  to  contain 
the  Information  required  by  this  title  and 
applicable  law  insofar  as  that  agency  Is  con- 
cerned; or 

(B)  the  application  does  not  contain  such 
information. 

(2)  Any  notice  provided  under  paragraph 
(1)(B)  Eh>\ll  si>ecUy  what  additional  infor- 
mation the  applicant  must  provide  If  the 
applicant  provides  additional  information, 
the  head  of  the  regulatory  agency  must  in- 
form the  applicant  in  writing,  within  thirty 
days  after  receipt  of  such  information, 
whether  the  information  is  sufficient. 

(e)  Environmental  Impact  Statement. — 
The  draft  of  any  environmental  impact  state- 
ment required  under  the  National  Environ- 
mental Policy  Act  of  1969  In  connection  with 
any  application  filed  under  this  section  shall 
be  completed,  within  nine  months  from 
the  date  of  filing,  by  the  head  of  the  regula- 
tory agency  having  lead  responsibility  for 
the  statement.  Any  such  statement  shall  be 
jointly  prepared  by  all  regulatory  agencies 
with  which  the  application  was  filed  under 
subsection  (c).  The  final  environmental  Im- 
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pact  stAtemcnt  iball  be  completed  within  one 
Tear  ftom  the  date  of  such  filing.  Such  nlne- 
montb  and  one-year  periods  may  be  ex- 
tended for  good  cause  by  tbe  regulatory 
agency  head  having  responsibility  for  the 
preparation  of  such  statement  If  he  deter- 
mlnea  that  additional  time  Is  necessary  for 
such  preparation,  notifies  the  applicant  In 
writing  of  such  determination,  and  pub- 
lishes notice  of  such  determination,  together 
with  the  reasons  therefor.  In  the  Federal 
Register.  The  provisions  of  section  304  of 
tbe  federal  Land  Policy  and  Management  Act 
of  1970  shall  apply  to  each  environmental  im- 
pact statement  under  this  subsection  in  the 
same  manner  as  such  provisions  apply  to 
applications  relating  to  the  public  lands  re- 
ferred to  In  such  section  304.  The  regulatory 
agency  having  lead  responsibility  shall,  in 
conjunction  with  such  other  re-mlatorv 
agencies  as  may  be  interested,  hold  public 
bearings  In  the  District  of  Columbia  and 
an  appropriate  location  in  the  State  on  each 
draft  Joint  environmental  impact  statement 
and  the  views  expressed  therein  shall  be 
considered  by  all  regulatory  agencies  con- 
cerned before  publication  of  the  final  Joint 
environmental  impact  statement. 

(f)  Other  Vnrws. — During  both  the  nine- 
month  period,  and  the  succeeding  three- 
month  period  plus  any  extension  thereof 
provided  for  in  subsection  (e),  the  heads  of 
the  regulatory  agencies  concerned  shall  so- 
licit and  consider  the  views  of  other  Federal 
departments  and  agencies,  the  Alaska  Land 
Use  Council,  the  State,  affected  units  of  lo- 
cal government  in  the  State,  and  affected 
corporations  formed  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  and.  after 
public  notice,  shall  receive  and  consider 
statements  and  recommendations  regarding 
the  application  submitted  by  Interested  in- 
dividuals and  organizations. 

(g)  Tentativx  Agency  Decision. — (1) 
Within  four  months  after  the  final  environ- 
mental impact  statement  is  published  in  ac- 
cordance with  subsection  (e)  with  respect 
to  any  transportation  or  utility  system,  each 
regulatory  agency  must  make  a  tentative  de- 
cision to  approve  or  disapprove,  in  accord- 
ance with  applicable  law,  each  authorization 
that  applies  with  respect  to  the  system  and 
that  is  within  the  Jurisdiction  of  that 
agency. 

(2)  The  head  of  each  rerulatory  agency,  in 
making  a  tentative  decision  referred  to  In 
paragraph  (1),  shall  consider,  and  mal^e  de- 
tailed findings  supported  by  substantial  evi- 
dence, with  respect  to^ 

(A)  the  presence  of  the  proposed  transpor- 
tation or  utility  svstem  In  anv  statewide 
transportation  plan  prepared  by  the  State 

(B^  the  need  for.  and  economic  feasibility 
of,  the  transportation  or  utility  system; 

(C)  alternative  routes  and  modes  of  ac- 
cess. Including  a  determination  with  respect 
to  whether  there  is  any  economically  feasible 
and  prudent  alternative  to  the  routing  of 
the  system  through  or  within  a  conservation 
system  unit,  nationa]  recreation  area,  or  na- 
tional conservation  area  and,  if  not,  whether 
there  are  alternative  routes  or  modes  which 
would  result  in  fewer  or  less  severe  adverse 
impacts  upon  the  conservation  system  unit: 

(D)  the  feasibility  and  Impacts  of  includ- 
ing diflTerent  transportation  or  utility  sys- 
tems in  the  same  area: 

(K)  short-  and  long-term  social,  econom- 
ic, and  environmental  impacts  of  national. 
State,  or  local  significance.  In-^ludlng  imoacts 
on  fish  and  wildlife  and  their  habitat,  and  on 
njxal.  traditional  lifestyles: 

(F)  tbe  imoacts.  If  anv,  on  the  national 
security  interests  of  the  United  States,  that 
mav  result  from  approval  or  denial  of  the 
application  for  a  transportation  or  utility 
system; 

(O)  any  impacts  that  would  affect  the  pur- 
poaes  for  which  the  Federal  unit  or  area  con- 
cerned was  established: 


(H)  measures  which  should  be  Instituted 
to  avoid  or  minimize  negative  impacts;  and 

(I)  the  short-  and  long-term  public  values 
which  may  be  adversely  affected  by  approval 
of  the  transportation  or  utility  system  versus 
the  short-  and  long-term  public  benefits 
which  may  accrue  from  such  approval. 

STANDARDS  FOR  GRANTING  CERTAIN 
AUTHORIZATIONS 

Sec  904.  In  any  case  in  which  there  is  no 
applicable  law  with  respect  to  a  transporta- 
tion or  utility  system,  the  head  of  the  regula- 
tory agency  concerned  may  make  recom- 
mendations, for  purposes  of  section  905(b), 
to  grant  such  authcrlzatlons  as  may  be 
necessary  to  establish  such  system.  In  whole 
or  In  part,  within  the  conservation  system 
umt  concerned  If  he  determines  that — 

(1)  to  allow  such  system  within  the  unit 
would  be  compatible  with  the  purposes  for 
which  the  unit  wbis  established;  and 

(2)  there  Is  no  economically  feasible  and 
prudent  alternative  route  far  the  system. 
For  purposes  of  section  903.  this  section  shall 
be  treated  as  being  applicable  law. 

AGENCY,  PRESIDENTIAL,  AND  CONGRESSIONAL 
ACTIONS 

Sec  905.  (a)(1)  Agency  Action  in  Cases 
Other  Than  Those  Involving  Section  904 
OR  Wilderness  Areas. — In  the  case  of  any 
application  for  the  approval  of  any  transpor- 
tation or  utility  system  to  which  section  904 
does  not  apply  or  that  does  not  occupy,  use, 
or  traverse  any  area  within  the  National  Wil- 
derness Preservation  System,  If,  in  com- 
pliance with  section  903 — 

(A)  each  regulatory  agency  concerned  ten- 
tatively decides  to  approve  each  authoriza- 
tion within  Its  Jurisdiction  with  respect  to 
that  system,  then  the  system  shall  be  deemed 
to  be  approved  and  each  such  agency  shall 
promptly  ls«ue.  In  accordance  with  apT>licable 
law,  such  rights-of-way.  permits,  licenses, 
leases,  certificates,  or  other  authorizations  as 
are  necessary  with  respect  to  the  establish- 
ment of  the  system;   or 

(B)  one  or  more  regulatory  agencies  ten- 
tatively decide  to  dtsapprove  anv  authoriza- 
tion within  Its  Jurisdiction  with  respect  to 
that  system,  then  the  system  shall  ^e  deemed 
to  be  disapproved  and  the  applicant  for  the 
system  may  appeal  the  disapproval  to  the 
President. 

(2)  If  an  applicant  appeals  under  para- 
graph (n(B).  the  President,  within  four 
months  after  receiving  the  appeal,  shall  de- 
cide w^ ether  to  approve  or  deny  the  applica- 
tion. Tt'e  President  shall  approve  the  appli- 
cation If  he  finds,  after  consideration  of  the 
factors  set  forth  In  section  903(?)(2).  that 
such  approval  would  be  In  the  public  Inter- 
est. Tn  making  a  decision,  the  President  shall 
consider  any  environmental  impact  state- 
ment prepared  pursuant  to  section  903(e). 
comments  of  the  public  and  Federal  ao^encles 
received  during  the  preparation  of  such 
statement,  and  the  findings  and  recommen- 
dations, If  any.  of  each  regulatory  agency 
that  rendered  a  decision  with  respect  to  the 
application  The  President's  decision  to  ap- 
prove or  deny  the  application  shall  be  pub- 
lished In  the  Federal  Register,  together  with 
a  statement  of  the  reasons  for  his  determina- 
tion. 

(3)  If  the  President  approves  an  applica- 
tion under  paragraph  (2),  each  re'^ulatory 
agency  concerned  shall  promptly  issue,  in 
accordance  with  applicable  law.  such  rights- 
of-way.  permits.  licenses,  leases,  certificates, 
or  other  authorizations  as  are  necessary  with 
respect  to  the  establishment  of  the  system. 

(4)  If  the  President  denies  an  application 
under  tiaragraph  (2).  the  applicant  shall  be 
deemed  to  have  exhausted  his  administrative 
remedies  and  may  file  suit  In  any  appropriate 
Federal  court  to  challenge  such  decision. 
With  the  consent  of  the  applicant,  the  State 
shall  have  standing  to  appeal,  on  behalf  of 
the  applicant,  any  administrative  or  Judicial 


decision  which  results  from  the  implementa- 
tion of  this  title. 

(b)  Agency  Action  in  Cases  Involving 
Section  904  or  Wilderness  Areas. — (1)  In 
the  case  of  any  application  for  the  approval 
of  a  transportation  or  utility  system  to  which 
section  904  applies  or  that  proposes  to  oc- 
cupy, use.  or  traverse  any  area  within  the 
National  Wilderness  Preservation  System, 
each  regulatory  agency  concerned  shall 
promptly  submit  to  the  President  notifica- 
tion whether  the  agency  tentatively  approved 
or  disapproved  each  authorization  within  its 
Jurisdiction  that  applies  with  respect  to  the 
system.  Such  notification  shall  be  accom- 
panied by  a  statement  of  the  reasons  and 
findings  supporting  the  agency  position. 

(2)  Within  four  months  after  receiving 
all  notification  referred  to  In  paragraph 
(1)  and  after  considering  such  notifications, 
any  environmental  Impact  statement  pre- 
pared pursuant  to  section  903(e),  and  the 
comments  of  the  public  and  Federal  agen- 
cies received  during  the  preparation  of  such 
statement;  the  President  shall  submit  to 
Congress  his  recommendation  regarding 
whether  or  not  the  application  .for  the  sys- 
tem concerned  should  be  approved  by  Con- 
gress under  subsection  (c).  The  President 
shall  Include  with  any  such  recommendation 
to  Congress — 

(A)  the  application  which  Is  the  subject 
of  his  recommendation; 

(B)  a  report  setting  forth  In  detail  the 
relevant  factual  background  and  the  rea- 
sons for  his  findings  and  recommendation; 

(C)  the  Joint  environmental  Impact 
statement; 

(D)  a  statement  of  the  conditions  and 
stipulations  which  would  govern  the  use 
of  the  system  If  approved  by  the  Congress. 

(c)  Congressional  Approval. —  (1)  No  ap- 
plication for  any  transportation  or  utility 
system  with  respect  to  which  the  President 
makes  a  recommendation  under  subsection 
(b)  (whether  the  recommendation  Is  for 
approval  or  disapproval),  shall  be  approved 
unless  the  Senate  and  House  of  Repre- 
sentatives approve  a  resolution  described  In 
paragraph  (4)  within  the  first  period  of  one 
hundred  and  twenty  calendar  days  of  con- 
tinuous session  of  the  Congress  beginning 
on  the  date  after  the  date  of  receipt  by  the 
Senate  and  House  of  Representatives  of  such 
recommendation . 

(2)  For  purposes  of  this   subsection — 

(A)  continuity  of  session  of  the  Congress 
Is  broken  only  by  an  adjournment  sine  die; 
and 

(B)  the  days  on  which  either  House  is 
not  In  session  because  of  an  adjournment 
of  more  than  three  days  to  a  day  certain 
are  excluded  In  the  computation  of  the 
one-hundred-and-twenty-day  calendar  pe- 
riod. 

(3)  This  subsection  Is  enacted  by  the 
Congress — 

(A)  as  an  exercise  of  the  rulemeJcing 
DOwer  of  each  House  of  the  Congress,  respec- 
tively, but  applicable  only  with  respect  to 
the  procedure  to  be  followed  In  the  House 
In  the  case  of  resolutions  described  by  para- 
graph (6)  af  this  subsection:  and  It  super- 
sedes other  rules  only  to  the  extent  that  It 
Is  inconsistent  therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (so  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  such  House. 

(4)  For  purposes  of  this  subsection,  the 
term  "resolution"  means  a  Joint  resolution, 
the  resolving  clause  of  which  Is  as  follows: 
"That  the  House  of  Representatives  and 
Senate  approve  the  application  for 

under    title   IX    of    the    Alaska   Na- 
tional Interest  Lands  Conservation  Act  sub- 
mitted by  the  President  to  the  Congress  on 
,    19    ,":    the   first   blank    space 
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therein  to  be  filled  In  with  the  appropriate 
transportation  or  utility  system  and  the 
second  blank  therein  to  be  filled  with  the 
date  on  which  the  President  submits  the 
application  to  the  House  of  Representatives 
and  the  Senate. 

(5)  Except  as  otherwise  provided  in  this 
subsection,  the  provisions  of  section  8(d) 
of  the  Alaska  Natural  Gas  Transportation 
Act  shall  apply  to  the  consideration  of  the 
resolution. 

(6)  After  an  application  for  a  transporta- 
tion or  utility  system  has  been  approved 
by  the  Congress  under  this  subsection,  the 
appropriate  regulatory  agencies  shall  issve 
appropriate  authorizations  In  accordance 
with  applicable  law;  and.  In  any  ca  e  In 
which  section  904  applies,  the  head  of  the 
regulatory  agency  concerned  shall  grant  to 
the  applicant  and  thereafter  administer 
(under  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976)  such  legal  Interests  in 
such  lands  or  waters  within  the  unit  con- 
cerned as  may  be  appropriate. 

RIGHTS-OF-WAY  TERMS  AND  CONDITIONS 

Sec  906.  (a)  Terms  and  Conditions. — The 
Secretary,  or  the  Secretary  of  Agriculture 
where  national  forest  wilderness  is  involved, 
shall  Include  In  any  right-of-way  issued 
pursuant  to  an  application  under  this  title, 
terms  and  conditions  which  shall  Include, 
but  not  be  limited  to — 

( 1 )  requirements  to  insure  that  the  right- 
of-way  Is  used  In  a  manner  compatible  w.ih 
the  purposes  for  which  the  affected  conser- 
vation system  unit,  national  recreation 
area,  or  national  conservation  area  was  es- 
tablished; 

(2)  requirements  for  restoration,  revege- 
tatlon,  and  curtailment  of  erosion  of  the 
surface  of  the  land; 

(3)  requirements  to  Insure  that  activities 
In  connection  with  the  right-of-way  will  not 
violate    applicable    air    and    water    quality 

standards  and  related  facility  siting  stand- 
ards established  pursuant  to  law; 

(4)  requirements.  Including  the  minimum 
necessary  width,  designated  to  control  or 
prevent — 

(A)  damage  to  the  environment  (including 
damage  to  fisn  and  wildlife  habitat), 

(B)  damage  to  public  or  private  property, 
and 

(C)  hazards  to  public  health  and  safety; 

(5)  requirements  to  protect  the  Interests 
of  Individuals  living  In  the  general  area  of 
the  right-of-way  who  rely  on  the  fish,  wild- 
life, and  blot'.c  resources  of  the  area  for  sub- 
sistence purposes:  and 

(6)  requirements  to  employ  measures  to 
avoid  or  minimize  adverse  environmental,  so- 
cial, or  economic  impacts. 

(b)  Wild  and  Scenic  Rivers  System. — Any 
transportation  or  utility  system  approved 
pursuant  to  this  title  which  occupies,  uses, 
or  traverses  any  area  within  the  boundaries 
of  a  unit  of  the  National  Wild  and  Scenic 
Rivers  System  shall  be  subject  to  such  con- 
ditions as  may  be  necessary  to  assure  that 
the  stream  flow  of,  and  transportation  on, 
such  river  are  not  Interfered  with  or  im- 
peded, and  that  the  transportation  or  utility 
system  is  located  and  constructed  In  an  en- 
vironmentally sound  manner. 

(c)  Pipeline  Right-oe-Wat. — ^In  the  case 
of  a  pipeline  described  In  section  28(a)  of 
the  Mmeral  Leasing  Act  of  1920,  a  right-of- 
way  Issued  pursuant  to  this  title  shall  be  Is- 
sued In  the  same  manner  as  a  right-of-way 
Is  granted  under  section  28,  and  the  pro- 
visions of  subsections  (c)  through  (J),  (1) 
through  (q),  and  (u)  through  (y)  of  such 
sect'on  28  shall  apply  to  rights-of-way  Is- 
sued pursuant  to  this  title. 

SPECIAL    ACCESS    RIGHTS 

Sec  907.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  other  law.  the  Secretary 
shall  permit,  on  conservation  system  units, 
national  recreation  areas,  and  national  con- 


servation areas,  the  use  of  snowmachlnes 
(during  periods  of  adequate  snow  cover,  or 
frozen  Tlver  conditions  In  the  case  of  wild 
and  scenic  rivers),  motorboats,  airplanes, 
and  nonmotorlzed  surface  transportation 
methods  for  traditional  activities  (where 
such  activities  are  permitted  by  this  Act  or 
other  law)  and  for  travel  to  and  f'om  vil- 
lages and  homesltes.  Such  use  shall  be  sub- 
ject to  reasonable  regulations  by  the  Secre- 
tary to  protect  the  values  of  the  conservation 
system  units,  national  recreation  areas,  and 
national  conservat.on  areas,  and  shall  not  be 
prohibited  unless,  after  notice  and  hearing 
In  the  vicinity  of  the  affected  unit  or  area, 
the  Secretary  finds  that  such  use  would  be 
detrimental  to  the  resource  values  of  the 
unit  or  area.  Nothing  In  this  section  shall  be 
construed  as  prohibiting  the  use  of  other 
methods  of  transportation  for  such  travel 
and  activities  on  conservation  system  lands 
where  such  use  Is  permitted  by  this  Act  or 
other  law. 

temporary  access 

Sec  908.  (a)  In  General. — Notwithstand- 
ing any  other  provision  of  this  Act  or  other 
law,  the  Secretary  shall  authorize  and  per- 
mit temporary  access  by  the  State  or  a  pri- 
vate landowner  to,  within,  or  across  any 
conservation  system  unit,  national  recrea- 
tion area,  national  conservation  area,  or 
those  public  lands  designated  as  wilderness 
study  or  managed  to  maintain  the  wilder- 
ness character  or  potential  thereof.  In  or- 
der to  permit  the  State  or  private  land- 
owner access  to  Its  land  for  purposes  of  sur- 
vey, or  geophysical,  exploratory,  or  other 
temporary  uses  thereof  whenever  he  d?ter- 
mlnes  such  access  will  not  result  In  perma- 
nent harm  to  the  resources  of  such  unit. 

(b)  Sripm-ATioNS  and  Conditions. — In 
providing  temporary  access  pursuant  to  sub- 
section (a),  the  Secretary  may  include  such 
stipulations  and  conditions  he  deems  nec- 
essary to  Insure  that  the  private  usj  gf  pub- 
lic lands  is  accomplished  In  a  manner  that  Is 
not  Inconsistent  with  the  purposes  for  which 
the  public  lands  are  reserved  and  which  In- 
sures that  no  permanent  harm  will  result  to 
the  resources  of  the  unit. 

access  to  inholdings 

Sec  909.  Notwithstanding  any  other  pro- 
visions of  this  Act  or  other  law.  In  any  case  In 
which  State  owned  or  privately  owned  land 
or  a  valid  mining  claim  or  other  valid  oc- 
cupancy Is  within  or  Is  effectively  surrounded 
by  one  or  more  conservation  system  units, 
national  recreation  areas,  national  conserva- 
tion areas,  or  those  public  lands  designated 
as  wilderness  study  or  managed  to  maintain 
the  wilderness  character  or  potential  there- 
of, the  State  or  private  owner  or  occupier 
shall  be  given  by  the  Secretary  such  rights 
as  may  be  necessary  to  assure  adequate  and 
economically  feasible  access  for  economic  and 
other  purposes  to  the  concerned  land  by 
such  State  or  private  owner  or  occupier  and 
their  successors  in  Interest.  Such  rights 
shall  be  subject  to  reasonable  regulations 
Issued  by  the  Secretary  to  protect  the  values 
of  such  lands. 

NORTH    slope    HAUL   ROAD 

Sec  910.  (a)  In  General. — So  long  as 
that  section  of  the  North  Slope  Haul  Road 
referred  to  In  subsection  (c)  Is  closed  to 
public  use.  but  not  Including  regulated  lo- 
cal traffic  north  of  the  Yukon  River,  regu- 
lated Industrial  traffic  and  regulated  high 
occupancy  buses,  such  regulation  to  occur 
under  State  law,  except  that  the  Secretary, 
after  consultation  with  the  Secretary  of 
Transportation,  and  the  Governor  of  Alaska 
shall  agree  on  the  number  of  vehicles  and 
seasonality  of  use,  such  section  shall  be  free 
from  any  and  all  restrictions  contained  In 
title  23,  United  States  Code,  as  amended,  or 
in  any  regulations  thereunder.  The  State 
shall  have  the  authority  to  limit  access,  im- 
pose restrictions  and  Impose  tolls,  notwith- 
standing any  provision  of  Federal  law. 


(b)  Release. — The  removal  of  restrictions 
shall  not  be  conditioned  upon  repayment  by 
the  State  to  the  Treasurer  of  the  United 
States  of  any  Federal-aid  highway  funds  paid 
on  account  of  the  section  of  highway  de- 
scribed in  subsection  (c),  and  the  obligation 
of  the  State  to  repay  these  amounts  Is  hereby 
released  so  long  as  the  road  remains  closed 
as  set  forth  in  subsection  (a) . 

(c)  Application  of  Section. — The  provi- 
sions of  this  section  shall  apply  to  that  sec- 
tion of  the  North  Slope  Haul  Road,  which  ex- 
tends from  the  southern  terminus  of  the  Yu- 
kon River  Bridge  to  the  northern  terminus 
of  the  road  at  Prudhoe  Bay. 

valid  existing  rights 
Sec  911.  Nothing  in  this  title  shall  be  con- 
strued to  adversely  affect  any  valid  existing 
right  of  access. 

application  of  TmjB 
Sec  912  This  title  shall  apply  with  respect 
to  any  transportation  or  utility  s\-stem  for 
which  no  application  under  applicable  law 
was  made  to  any  regulatory  agency  belor*" 
the  date  of  the  enactment  of  this  Act. 
TITLE  X— coord;  NATION 

ALASKA   LAND   USE  COUNCU. 

Sec  1001  (a)  Establishment. — There  is 
hereby  established  the  Alaska  Land  Use  Coun- 
cil (hereinafter  in  this  title  referred  to  as 
the  "Council"). 

(b)  CocHAiRMEN. — Thc  Councll  shall  have 
Cochairmen.  The  Federal  Cochalrmen  shall 
be  appointed  by  the  President  of  the  United 
States  with  the  advice  and  consent  of  the 
Senate.  The  State  Cochairman  shall  be  the 
Governor  of  Alaska. 

(c)  Members — Tn  addition  to  the  Co- 
chairmen,  the  Council  shall  consist  of  the 
following  members: 

( 1 1  the  head  of  the  Alaska  ofTlces  of  each 
of  the  following  Federal  agencies:  National 
Park  Service.  United  States  Pish  and  Wildlife 
Service.  United  States  Forest  Service.  Bu- 
reau of  Land  Management.  Heritage  Conser- 
vation and  Recreation  Service.  National 
Oceanic  and  Atmospheric  Administration, 
and  Department  of  Transportation:  and 

(2)  the  Commissioners  of  the  Alaska  De- 
partments of  Natural  Resources.  Fish  and 
Game.  Environmental  Conservation.  TYans- 
portatlon,  and  Community  and  Regional 
Affairs. 

Any  vacancy  on  the  Councll  shall  be  filled  In 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 

(d)  State  Decision  Not  To  Participate. — 
If  the  State  elects  not  to  participate  on  the 
Councll  or  elects  to  end  Its  participation  prior 
to  termination  of  the  Councll.  the  Council 
shall  be  composed  of  the  Federal  Cochairman 
and  the  agencies  referred  to  In  subsection 
(c)  (1 ) .  The  Council,  so  composed,  shall  carry 
out  the  administrative  functions  required  by 
this  title  and  shall  make  recommendations 
to  Federal  officials  with  respect  to  the  mat- 
ters referred  to  In  subsections  ( 1 )  and  ( J ) .  In 
addition,  the  Council  may  make  recommen- 
dations from  time  to  time  to  State  officials 
and  private  landowners  concerning  such 
matters. 

(e)  Compensation  and  Expenses. —  (1 )  The 
Federal  Cochairman  shall  be  compensated 
at  a  rate  to  be  determined  by  the  President 
but  not  In  excess  of  that  provided  for  level 
IV  of  the  Executive  Schedule  contained  In 
title  6.  United  States  Code. 

(2)  The  other  members  of  the  Council  who 
are  Federal  employees  shall  receive  no  addi- 
tional compensation  for  service  on  the  Coun- 
cll. 

(3)  While  away  from  their  homes  or  reg- 
ular places  of  business  in  the  performance 
of  services  for  the  Council,  members  of  the 
Councll  who  are  Federal  employees  shall  be 
allowed  travel  expenses,  including  per  diem 
in  lieu  of  subsistence.  In  the  same  manner  as 
persons  employed  intermittently  In  the  Gov- 
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(a)  without  the  consent  of  the  owner  unless     corporations  organized  by  Natives  residing  in     construction,   and  operation.  Before  eatab- 
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eminent  service  are  allowed  expenaes  under 
section  6703(b)  of  title  6  of  the  United 
States  Code. 

(4)  The  State  Cochalrman  and  other  mem- 
bers of  the  Council  referred  to  In  subsection 
(c)(3)  shall  be  compensated  in  accordance 
with  applicable  State  law. 

(f)  ADMiNisraATivi  AuTHoarxY. — (1)  The 
Cochalrmen,  acting  Jointly,  shall  have  the 
authority  to  create  and  abolish  employments 
and  poeltlons.  including  temporary  and  In- 
termittent employments;  to  fix  and  provide 
for  the  qualiflcatlon.  appointment,  removal, 
compensation,  pension,  and  retirement 
rights  of  Council  employees;  and  to  procure 
needed  office  space,  supplies,  and  equipment. 

(3)  The  office  of  the  Council  shall  be  lo- 
cated In  the  State  of  Alaska. 

(3)  Except  as  provided  In  subsection  (d), 
within  any  one  fiscal  year,  the  Federal  Gov- 
ernment shall  pay  only  60  per  centum  of  the 
costs  and  other  expenses  other  than  salaries, 
benefits,  et  cetera  of  members,  incurred  by 
the  Council  in  carrying  out  Its  duties  under 
this  Act. 

(4)  The  Council  is  authorized  to  use.  with 
their  consent,  the  services,  equipment,  per. 
sonnel.  and  facilities  of  Federal  and  other 
agencies  with  or  without  reimbursement. 
Each  department  and  agency  of  the  Federal 
Oovernment  Is  authorized  and  directed  to 
cooperate  fully  in  malting  Its  services,  equip- 
ment, personnel,  and  facilities  available  to 
the  Council.  Personnel  detailed  to  the  Coun- 
cil In  accordance  with  the  provisions  of  this 
subsection  shall  be  under  the  direction  of 
the  Cochalrmen  during  any  period  such  staff 
Is  so  detailed. 

(6)  The  Council  is  authorized  to  accept 
donations,  gifts,  and  other  contributions 
and  to  utilize  such  donations,  gifts,  and  con. 
trlbutlons  in  canning  out  Its  functions  un- 
der this  Act. 

(6)  The  Council  shall  Iceep  and  maintain 
complete  accounts  and  records  of  its  activi- 
ties and  transactions,  and  such  accounts  and 
records  shall  be  available  for  public  inspec- 
tion. 

(g)  MzrriNcs;  AuTHORrms;  Rbports. —  (1) 
The  Council  shall  meet  at  the  call  of  the 
Cochalrmen,  but  not  less  than  four  tlmee 
each  year. 

(3)  The  Council  may.  for  the  purpose  of 
carrying  out  the  provisions  of  this  section. 
hold  such  hearings,  talte  such  testimony,  re- 
ceive such  evidence,  and  print  or  otherwise 
reproduce  and  distribute  reports  concerning 
so  much  of  its  proceedings  as  the  Council 
deems  advisable. 

(3)  No  later  than  February  1.  of  each  cal- 
endar year  following  the  calendar  year  in 
which  the  Council  Is  established,  the  Co- 
chairmen  shall  submit  to  the  President,  the 
Congress,  the  Governor  of  Alaska,  and  the 
Alaska  Legislature.  In  writing,  a  report  on 
the  activities  of  the  CV>uncll  during  the  pre- 
vious year,  together  with  their  recommenda- 
tions, if  any.  for  legislative  or  other  action 
In  furtherance  of  the  purposes  of  this  sec- 
tion. 

(h)  Rxjtw. — The  Council  shall  adopt  such 
Internal  rules  of  procedure  as  It  deems  neces- 
sary. All  Council  meetings  shall  be  open  to 
the  public,  and  at  least  fifteen  days  prior  to 
the  (Ut«  when  any  meeting  of  the  Council 
Is  to  take  place  the  Cochalrmen  shall  publish 
public  notice  of  such  meeting  In  the  Federal 
Register  and  In  newspapers  of  general  circu- 
lation In  various  areas  throughout  Alaska. 
ruNcnoNB   OF  TH«   COtTKCn, 

Stc.  1003.  (a)  Siuuua:  PwitNiNo. — The 
Council  shall  conduct  studies  and  advise  the 
Secretary,  the  Secretary  of  Agriculture,  other 
Federal  agencies,  the  State,  local  govern- 
ments, and  Native  Corporations  with  respect 
to  ongoing,  plaxmed.  and  proposed  land  and 
rwotircca  use*  In  Alaska,  Including  transpor- 
tation planning,  land  use  designation,  fish 
and  wildlife  management,  tourism,  agricul- 


tural development,  coastal  zone  management, 
preservation  of  cultural  and  historical  re- 
sources, and  such  other  matters  as  may  be 
submitted  for  advice  by  the  members. 

(b)  Recommendations — It  shall  be  the 
function  of  the  Council — 

(1)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  ways  to  Improve  coordination  and 
consultation  between  said  governments  In 
wildlife  management,  transportation  plan- 
ning, wilderness  review,  and  other  govern- 
mental activities  which  appear  to  require 
regional  or  statewide  coordination; 

(2)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  ways  to  insure  that  economic  de- 
velopment Is  orderly  and  planned  and  Is  com- 
patible with  State  and  national  economic, 
social,  and  environmental  objectives; 

(3)  to  make  recommendations  to  appro- 
priate officials  of  the  Government  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  those  changes  In  laws,  policies, 
and  programs  relating  to  publicly  owned 
lands  and  resources  which  the  Council  deems 
necessary; 

(4)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska 
with  respect  to  the  Inventory,  planning, 
classification,  management,  and  use  of  Fed- 
eral and  State  lands,  respectively,  and  to 
provide  such  assistance  to  Native  Corpora- 
tions upon  their  request; 

(5)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  needed  modlflcatIon<;  in  existing 
withdrawals  of  Federal  and  State  lands; 

(6)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  the  programs  and  budgets  of  Fed- 
eral and  State  agencies  responsible  for  the 
administration  of  Federal  and  State  lands; 
and 

(7)  to  make  recommendations  to  appro- 
priate officials  of  the  Government  of  the 
United  States,  the  State  of  Alaska,  and  Na- 
tive Corporations  for  land  exchanges  be- 
tween or  among  them. 

(C)    COOPEEATIVE  PLANNING-MaNAOEMTNT. — 

(1)  The  Council  shall  recommend  coopera- 
tive planning  and  management  zones,  con- 
sisting of  areas  of  the  State  In  which  the 
management  of  lands  or  resources  by  one 
member  materially  affects  the  management  of 
lands  or  resources  of  another  member  or 
members.  Federal  members  of  the  Council  are 
authorized  and  encouraged  to  enter  Into 
cooperative  agreements  with  Federal  agen- 
cies, with  State  and  local  agencies,  and  with 
Native  Corporations  providing  for  mutual 
consultation,  review,  and  coordination  of  re- 
source management  plans  and  programs 
within  such  zones. 

(2)  With  respect  to  lands,  waters,  and  In- 
terests therein  which  are  subject  to  a  co- 
operative agreement  In  accordance  with  this 
subsection,  the  Secretary,  In  addition  to  any 
reouirement  of  applicable  law.  may  provide 
technical  and  other  assistance  to  the  land- 
owner with  respect  to  fire  control,  trespass 
control,  law  enforcement,  resource  use,  and 
planning.  Such  assistance  may  be  provided 
without  reimbursement  if  the  Secretary  de- 
termines that  to  do  so  would  further  the 
purposes  of  the  cooperative  agreement  and 
would  be  in  the  public  Interest. 

(d)  NONACCEPTANCE  OF  CotTNCIL  RECOM- 
MENDATIONS.— If  any  Federal  or  State  agency 
does  not  accept  a  recommendation  made  by 
the  Council  pursuant  to  subsection  (I)  or 
(J),  such  agency,  within  thirty  days  of  re- 
ceipt of  the  recommendation,  shall  Inform 
the  Council.  In  writing,  of  Its  reason  for  such 
action. 


termination:  advisory  committxe 


Sec.  1003.  (a)  Full  Report  of  Council. — 
Unless  extended  by  the  Congress,  the  Council 
shall  terminate  ten  years  after  the  date  of 
enactment  of  this  Act.  No  later  than  one 
year  prior  to  Its  termination  date,  the  Co- 
chairmen  shall  submit  In  writing  to  the 
Congress  a  report  on  the  accomplishments 
of  the  CouncU  together  with  their  recom- 
mendations as  to  whether  the  Council  should 
be  extended  or  any  other  recommendations 
for  legislation  or  other  action  which  they 
determine  should  be  taken  following  termi- 
nation of  the  Council  to  continue  carrying 
out  the  purposes  for  which  the  Council  was 
established. 

(b)  Federal  Participation  in  Joint  Com- 
mission.—Notwithstanding  any  other  pro- 
vision of  law.  Federal  participation  In  the 
Joint  Federal-State  Land  Use  Planning  Com- 
mission for  Alaska,  established  in  section 
17(a)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  shall  cease  upon  the  expiration 
of  the  ninety-day  period  following  the  date 
of  enactment  of  this  Act  or  the  ninety-day 
period  following  the  date  of  appointment 
of  f^e  Federal  Cochalrman  of  the  Council, 
whichever  Is  later:  Provided.  That  In  any 
event,  the  Commission  shall  terminate  on 
June  30,  1979,  as  provided  In  section  17(a) 
(10)  of  the  Alaska  Native  Claims  Settlement 
Act. 

(c)  CrrizENS  Advisory  Committee. — The 
Council  shall  establish  a  committee  of  land- 
use  advisers,  made  up  of  representatives  of 
commercial  and  Industrial  land  users  In 
Alaska,  recreational  land  users,  wilderness 
users,  environmental  groups,  Alaska  Natives, 
local  governments,  and  other  citizens.  The 
Cochalrman  shall  appoint  the  members  of 
the  committee  and.  In  so  doing,  shall  to 
the  maximum  extent  practicable  provide  a 
balanced  mixture  of  National,  State,  and 
local  perspective  and  expertise  on  land  and 
resource  use  Issues. 

federal  coordination  committee 
Sec.  1004.  There  Is  hereby  established  a 
Federal  Coordination  Committee  composed 
of  the  Secretaries  (or  their  designees)  of 
Agriculture,  Energy,  the  Interior,  and  Trans- 
portion:  the  Administrators  of  the  Environ- 
mental Protection  Agency,  and  the  National 
Oceanic  and  Atmospheric  Administration; 
and  the  Federal  and  State  Cochalrmen  of 
the  Council.  Such  Committee  shall  meet  at 
least  once  every  four  months  In  order  to  co- 
ordinate those  programs  and  functions  of 
their  respective  agencies  which  could  affect 
the  administration  of  lands  and  resources  In 
Alaska.  The  Federal  Cochalrman  shall  be 
the  Chairman  of  the  Committee.  He  shall  be 
responsible  for  formulating  an  agenda  for 
each  meeting,  after  consultation  with  the 
other  agency  heads  referred  to  herein,  for 
providing  any  necessary  staff  support,  and 
for  preparing  a  brief  summary  of  the  dispo- 
sition of  matters  discussed  at  each  meeting. 
Such  summary  shall  be  published  In  the 
Federal  Register. 
TITLE  XI— ADMINISTRATIVE  PROVISIONS 

LAND    ACQUISITION    AND    EXCHANGES 

Sec.  101.  (a)  General  AUTHORrrT. — Except 
as  otherwise  provided  in  this  Act,  the  Secre- 
tary is  authorized.  In  order  to  carry  out  the 
purposes  of  this  Act.  to  acquire  by  purchase, 
donation,  exchange,  or  otherwise  any  lands 
within  the  boundaries  of  any  conservation 
system  unit.  Any  such  land  owned  by  the 
State,  a  political  subdivision  of  the  State, 
or  a  Native  Corporation  which  has  Natives 
as  a  majority  of  its  stockholders  may  only 
be  acquired  for  such  purposes  with  the  con- 
sent of  the  State,  such  political  subdivision 
of  the  State,  or  such  Native  Corporation, 
as  the  case  may  be. 

(b)  Improved  Property. — No  improved 
property  shall  be  acquired  under  subsection 
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(a)  without  the  consent  of  the  owner  unless 
the  Secretary  first  determines  that  such  ac- 
quisition is  necessary  to  the  fulfillment  of 
the  purposes  of  this  Act  or  to  the  fulfillment 
of  the  purposes  for  which  the  concerned 
conservation  system  unit  was  established  or 
expanded. 

(c)  Retained  Rights. — ^The  owner  of  an 
Improved  property  on  the  date  of  Its  acqui- 
sition, as  a  condition  of  such  acquisition, 
may  retain  for  himself,  his  heirs  and  assigns, 
a  right  of  use  and  occupancy  of  the  Improved 
property  for  noncommercial  residential  or 
recreational  purposes,  as  the  case  may  be  for 
a  definite  term  of  not  more  than  twenty-five 
years  or,  In  lieu  thereof,  for  a  term  ending 
at  the  death  of  the  owner  or  the  death  of 
his  spouse,  whichever  Is  later.  The  owner 
shall  elect  the  term  to  be  reserved. 
Unless  the  property  is  wholly  or  partially 
donated,  the  Secretary  shall  pay  to  the 
owner  the  fair  market  value  of  the  owner's 
Interest  In  the  property  on  the  date  of  Its 
acquisition,  less  the  fair  market  value  on 
that  date  of  the  right  retained  by  the  owner. 
A  right  retained  by  the  owner  pursuant  to 
this  section  shall  be  subject  to  termination 
by  the  Secretary  upon  his  determination 
that  such  right  Is  being  exercised  in  a  man- 
ner inconsistent  with  the  purposes  of  this 
Act,  and  it  shall  terminate  by  operation  of 
law  upon  notification  by  the  Secretary  to 
the  holder  of  the  right  of  such  determination 
and  tendering  to  him  the  amount  equal  to 
the  fair  market  value  of  that  portion  which 
remains  unexpired. 

(d)  DETiNmoN. — For  the  purposes  of  this 
section,  the  term  "improved  property" 
means— 

(1)  a  detached  single  family  dwelling,  the 
construction  of  which  was  begun  before 
January  1,  1978  (hereinafter  in  this  section 
referred  to  as  the  "dwelling"),  together  with 
the  land  on  which  the  dwelling  Is  situated 
to  the  extend  that  such  land — 

(A)  Is  in  the  same  ownershlo  as  the  dwell- 
ing or  is  Federal  land  on  which  entry  was 
legal  and  proper,  and 

(B)  Is  designated  by  the  Secretary  to  be 
neceosary  for  the  enjoyment  of  the  dwelling 
for  the  sole  purpose  of  noncommercial  resi- 
dential use, 

together  with  any  structures  necessary  to 
the  dwelling  which  are  situated  on  the  land 
so  designated,  or 

(2)  property  developed  for  noncommercial 
recreational  uses,  together  with  any  struc- 
tures accessory  thereto  which  were  so  used 
on  or  before  January  1,  1978.  to  the  extent 
that  entry  onto  such  property  was  legal 
and  proper. 

In  determining  when  and  to  what  extent  a 
property  is  to  be  considered  an  "Improved 
property",  the  SecreUry  shall  take  into  con- 
sideration the  manner  of  use  of  such  build- 
ings and  lands  prior  to  January  1,  1978,  and 
shall  designate  such  lands  as  are  reasonably 
necessary  for  the  continued  enjoyment  of 
the  property  In  the  same  manner  and  to  the 
same  extent  as  existed  before  such  date. 

(e)  Consideration  or  Hardship. — The  Sec- 
retary shall  give  prompt  and  careful  consid- 
eration to  any  ot^er  made  by  the  owner  of 
any  property  within  a  conservation  system 
unit  to  sell  such  property.  If  such  owner 
notifies  the  Secretary  that  the  continued 
ownership  is  causing,  or  would  result  In, 
undue  hardship. 

(f)  Exchange  Authortty. — Notwith- 
standing any  other  provision  of  law.  In  ac- 
quiring lands  for  the  purposes  of  this  Act.  the 
Secretary  Is  authorized  to  exchange  lands  (In- 
cluding lands  within  conservation  system 
units  and  within  the  National  Forest  Sys- 
tem) or  Interests  therein  (Including  Native 
selection  rights)  with  the  corporations  or- 
ganized by  the  Native  groups.  Village  Cor- 
porations,  Regional    Corporations,    and   the 


corporations  organized  by  Natives  residing  In 
Juneau,  Sitka,  Kodlak,  and  Kenal,  all  as  de- 
fined In  the  Alaska  Native  Claims  Settlement 
Act,  and  other  munlclpialltles  and  corpora- 
tions or  individuals,  the  State  (acting  free  of 
the  restrictions  of  section  6(1)  of  the  Alaska 
Statehood  Act),  or  any  Federal  agency.  Ex- 
changes shall  be  on  the  basis  of  equal  value, 
and  either  party  to  the  exchange  may  pay  or 
accept  cash  In  order  to  equalize  the  value  of 
the  property  exchange,  except  that  if  the 
parties  agree  to  an  exchange  and  the  Secre- 
tary determines  It  Is  In  the  public  Interest, 
such  exchanges  may  be  made  for  other  than 
equal  value. 

(g)  Acquired  Lands  Past  of  Units. — All 
lands,  water,  and  Interests  therein  acquired 
by  the  SecretaJTr  and  located  within  the 
boundaries  of  any  conservation  system  unit 
shall  become  part  of  such  unit  and  subject  to 
the  laws  and  regulations  applicable  to  such 
unit. 

(h)  Scenic  Easements. — ^The  Secretary 
shall  reserve  all  scenic  easements  which  he 
determines  to  be  necessary  to  protect  the 
scenic  and  natural  values  of  ( 1 )  Sukakpak 
Mountain  and  the  other  public  lands  within 
the  area  heretofore  reserved  for  utility  trans- 
mission systems,  or  (2)  the  public  lands  with- 
in the  area  described  In  section  1205(a). 
Scenic  easement  reserved  or  acquired  under 
this  subsection  shall  not  vmduly  Interfere 
with  the  construction,  operation,  or  main- 
tenance of  any  authorized  utility  transporta- 
tion S3rstem  or  crther  authorized  facility  or 
development.  Tn  acquiring  scenic  easements 
pursuant  to  this  subsection,  the  Secretary 
may  utilize  his  authority  under  subsection 
(f)  of  this  section  or  section  22(f)  of  the 
Alaska  Native  Claims  Settlement  Act. 

archeological  and  paleontological  sites 

Sec.  1102.  Notwithstanding  any  acreage  or 
boundary  limitations  contained  in  this  Act 
with  respect  to  the  Cape  Krusenstem  Na- 
tional Preserve,  the  Bering  Land  Bridge  Na- 
tional Wildlife  Refuge,  the  Yukon-Charley 
Rivers  National  Preserve,  and  the  Kobuk  Val- 
ley National  Monument  and  Preserve,  the 
Secretary  may  designate  Federal  lands  or  he 
may  acquire  by  purchase  with  the  consent 
of  the  owner,  donation,  or  exchange  any  sig- 
nificant archeological  or  paleontological  site 
In  Alaska  located  outside  of  the  boundaries 
of  such  areas  and  containing  resources  which 
are  closely  associated  with  any  such  area.  If 
any  such  site  Is  so  designated  or  acquired,  it 
shall  be  included  In  and  managed  as  part 
of  such  area.  Not  more  than  seven  thousand 
five  hundred  acres  of  land  may  be  designated 
or  acquired  under  this  section  for  Inclusion 
In  any  single  area.  Before  designation  or  ac- 
quisition of  any  property  In  excess  of  one 
hundred  acres  under  the  provisions  of  this 
section,  the  Secretary  shall — 

(1)  submit  notice  of  such  proposed  desig- 
nation or  acquisition  to  the  appropriate  com- 
mittees of  the  Congress;   and 

(2)  published  notice  of  such  proposed 
designation  or  acquisition  in  the  Federal 
Register. 

COOPERATIVE   INfORMATlON    CENTERS 

Sec.  1103.  (a)  Alaska  Highway  Czirm. — 
The  Secretary  of  the  Interior  Is  authorized 
to  establish,  after  consultation  with  other 
appropriate  Federal  agencies,  on  not  to 
exceed  one  thousand  acres  of  Federal  or 
other  land  at  a  site  adjacent  to  the  Alaska 
Highway,  an  Information  and  education  cen- 
ter for  visitors  to  Alaska.  The  Secretary  shall 
seek  participation  In  the  program  planning, 
construction,  and  operation  of  the  center 
from  appropriate  agencies  of  the  State  and 
representatives  of  Native  groups  In  Alaska 
and  may  accept  contributions  of  funds,  per- 
sonnel, and  planning  and  program  assist- 
ance for  such  State  agencies,  local  agencies. 
Federal  agencies.  Native  representatives,  and 
other  persons  for  purposes  of  such  planning. 


constructloa,  and  operation.  Before  eatab- 
llshlng  any  such  center  on  any  such  site, 
the  SecreUry  shall  notify  the  ^proprUte 
committees  of  Congress  of  his  Intention  to 
do  so. 

(b)  Establishment  of  Othix  Ckktkms. — 
The  Secretary  of  the  interior  Is  authorized 
to  establish  In  both  Anchorage  and  Fair- 
banks, Alaska,  an  information  and  education 
center  for  visitors  to  Alaska,  and  the  Secre- 
tary of  Agriculture  la  authorized  to  establish 
m  Juneau,  Alaska,  Ketchikan,  Alaska,  or 
Sitka,  Alaska,  another  Siuch  InformaUon  and 
education  center.  Each  Secretary  shall  seek 
participation  from  the  SUte,  units  of  local 
government,  and  representatives  of  Native 
groups  In  Alaska,  and  may  accept  contribu- 
tions from  State  agencies,  local  agencies. 
Federal  agencies.  Native  representatives,  and 
other  persons  In  the  same  manner  and  to 
the  same  extent  as  Is  authorized  under  sub- 
section (a)  in  connection  with  the  Alaska 
Highway  Center.  Before  establishing  any 
such  center  In  any  such  city,  the  concerned 
Secretary  shall  notify  the  appropriate  com- 
mittees of  the  Congress  of  his  Intention  to 
do  so.  Each  Secretary  Is  authorized  to  lease 
or  acquire  by  purchase,  donation,  or  ex- 
change such  property  In  the  concerned  dty, 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  subsection,  except  that  (1)  any 
property  owned  by  a  State  or  local  govern- 
ment may  be  acquired  for  such  purpoeee 
only  by  donation  or  exchange,  and  (2)  any 
property  owned  by  any  other  person  may  be 
acquired  for  such  purposes  only  with  the 
consent  of  such  person. 

(c)  AdmiKtstration. — Any  centers  and 
facilities  established  under  this  section  shall 
be  administered  under  applicable  laws  and 
in  accordance  with  such  special  regulations 
as  the  Secretary  may  promulgate. 

administrative    sites    and    visitor    FACILmES 

Sec  1104.  (a)  Establishment. — In  con- 
formity with  the  conservation  and  manage- 
ment plans  prepared  for  each  unit  and  the 
purposes  of  assuring  the  preservation,  pro- 
tection, and  proper  management  of  any 
conservation  system  unit,  the  Secretary  may 
establish  sites  and  visitor  facilities— 

(1)  within  the  unit.  If  compatible  with 
the  purpoees  for  which  the  unit  is  estab- 
lished, expanded,  or  designated  by  this  Act, 
and  the  other  provisions  of  this  Act,  or 

(2)  outside  the  boundaries  of,  and  in  the 
vicinity  of,  the  unit. 

To  the  extent  practicable  and  desirable,  the 
Secretary  shall  attempt  to  locate  such  sites 
and  facilities  on  Native  lands  in  the  vicinity 
of  the  unit.  .^ 

(b)  Authorities  of  Secretary — ^For  the 
purpose  of  establishing  administrative  sites 
and  visitor  facilities  under  subsection  (a)  — 

(1)  the  Secretary  and  the  head  of  the 
Federal  agency  having  primary  authortty 
over  the  administration  of  any  Federal  land 
which  the  Secretary  determines  is  suitable 
for  use  in  carrying  out  such  purpoee  may 
enter  into  agreements  permitting  the  Secre- 
tary to  use  such  land  for  such  purposes; 

(2)  the  Secretary,  under  such  terms  ana 
condltiora  as  he  determines  are  reasonable, 
may  lease  or  acquire  by  purchase,  donaUon. 
exchange,  or  any  other  method  (except  con- 
demnation) real  property  (under  than  Fed- 
eral land)  which  the  Secretary  determines  Is 
suiubie  for  carrying  out  such  purposes;  and 

(3)  the  Secretary  may  construct,  operate, 
and  maintain  such  permanent  and  tem- 
porary buildings  and  faculties  as  he  deems 
appropriate  on  land  which  is  within,  or  In 
the  vicinity  of.  any  conservation  system  unit 
and  with  respect  to  which  the  Secretary  has 
acquired  authority  under  this  subsection  to 
use  the  property  for  the  purpose  of  estab- 
lishing an  administrative  site  or  visitor  fa- 
cility under  subsection  (a),  except  that  the 
Secretary  may  not  begin  construction  ^ 
buildings  and  faculties  on  land  not  owned 
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by  the  United  States  until  the  owner  of 
such  Und  has  entered  Into  an  agreement 
with  the  Secretary,  the  terms  of  which  aasure 
the  continued  uae  of  such  buildings  and  fa- 
culties In  furtherance  of  the  purposes  of 
this  Act. 

BXTEMtnC-PKODTTCTNG  VISrrOR  SZKVICZS 

Sxc.  IIOS.  (a)  CoMTnfX7ATiON  or  Eustimg 
Visrroa  Skbvicu. — Notwithstanding  any 
other  provisions  of  law,  the  Secretary,  under 
such  terms  and  conditions  as  he  determines 
are  reasonable,  shall  permit  any  persons 
who,  on  or  before  January  1,  1978,  were  en- 
gaged In  adequately  providing  any  type  of 
visitor  service  within  any  area  established 
or  added  to  a  conservation  system  unit  to 
continue  providing  such  type  of  service  and 
similar  types  of  visitor  services  within  such 
area  if  such  service  or  services  are  consist- 
ent with  the  purposes  for  which  such  unit 
is  established  or  expanded. 

(b)  PaxRXEifce. — Notwithstanding  provi- 
sions of  law  other  than  those  contained  in 
subsection  (a).  In  selecting  persons  to  pro- 
vide (and  in  contracting  for  the  provision 
of)  any  type  of  visitor  service  for  any  con- 
servation system  unit,  the  Secretary — 

(1)  shall  give  preference  to  the  Native 
Ck>rporatlon  which  the  Secretary  determines 
Is  most  directly  aSected  by  the  establish- 
ment or  expansion  of  such  unit  by  or  under 
the  provisions  of  this  Act;  and 

(2)  shall  give  preference  to  persons  whom 
he  determines,  by  rule,  are  local  residents. 

(c)  DBFUfrnoH. — As  used  in  this  section, 
the  term  "visitor  service"  means  any  service 
made  available  for  a  fee  or  charge  to  per- 
sons who  visit  a  conservation  system  unit, 
including  such  services  as  providing  food, 
accommodations,  transportation,  tours,  and 
guides. 

local: 


Sxc.  1106.  (a)  PaocEAM. — The  Secretary 
shall  establish  a  program  under  which  any 
individual  who,  by  reason  of  having  lived  or 
worked  in  or  near  a  conservation  system 
unit,  has  special  knowledge  or  expertise  con- 
cerning the  natural  or  cultural  resources  of 
such  unit  and  the  management  thereof  (as 
determined  by  the  Secretary)  shall  be  con- 
sidered for  selection  for  any  position  with- 
in such  unit  without  regard  to — 

(1)  any  provision  of  the  civil  service  laws 
or  regulations  thereunder  which  require 
minimum  periods  of  formal  training  or 
experience, 

(3)  any  such  provision  which  provides  an 
employment  preference  to  any  other  class  of 
applicant  in  such  selection,  and 

(3)  any  numerical  limitation  on  personnel 
otherwise  applicable. 

Individuals  appointed  under  this  subsection 
shal>  not  be  taken  into  account  in  applying 
any  personnel  limitation  described  in  para- 
graph (3). 

(b)  R»OBT8.— The  Secretary  shall  from 
time  to  time  prepare  and  submit  to  the  Con- 
gress reports  indicating  the  actions  taken  In 
carrying  out  the  provisions  of  subsection  (a) 
of  this  section  together  with  any  recommen- 
dations for  legislation  in  furtherance  of  the 
p\irpoaes  of  this  section. 

MAlfACXMENT    PlJ^NS 

Sk.  H07.  (a)  StTBiiissioir  of  Plans.— 
Within  five  years  after  the  date  of  the  enact- 
ment of  thU  Act,  the  Secretary  shall  submit. 
in  writing,  to  the  appropriate  committees  of 
the  Congress  plans  for  managing  each  of  the 
oonservatlon  system  units  established  or  ex- 
panded by  title  n  of  this  Act.  At  any  time 
after  submitting  a  plan  under  this  subsec- 
tion, the  Secretary  may  revise  such  plan  in 
accordance  with  the  provisions  of  this  sec- 
tion. 

(b)  CooaomATTOM.— The  Secretary  shall  co- 
ordinate the  development  and  preparation  of 
management  plans  for  conservation  system 
units  which  have  similar  characteristics. 


(c)  Plan  Rzqudiemcnts. — Bach  plan  de- 
scribed In  subsection  (a)  shall  identify  man- 
agement practices  which  will  carry  out  the 
policies  of  this  Act  and  will  accomplish  the 
purposes  for  which  the  concerned  conserva- 
tion system  unit  was  established  or  expanded 
and  shall  include  at  least  the  following; 

(1)  Maps  indicating  areas  of  particular  im- 
portance as  to  wlldemew,  natural,  historical. 
wUdllfe,  cultural,  archeologlcal.  paleonto- 
loglcal,  geological,  recreational,  and  similar 
resources  and  also  indicating  the  areas  into 
which  unit  will  be  divided  for  administrative 
purposes. 

(3)  A  description  of  the  programs  and 
methods  that  will  be  employed  to  manage 
fish  and  wildlife  resources  and  habitats,  cul- 
tural, geological,  recreational,  and  wilderness 
resources,  and  how  each  conservation  system 
unit  will  contribute  to  overall  resources  man- 
agement goals  of  that  region.  Such  programs 
should  include  research,  protection,  restora- 
tion, development,  and  interpretation  as  ap- 
propriate. 

(3)  A  description  of  the  areas  of  potential 
or  proposed  development,  indicating  types  of 
visitor  services  and  facilities  to  be  provided, 
the  estimated  costs  of  such  services  and  fa- 
cilities, and  whether  or  not  such  services  and 
facilities  could  and  should  be  provided  out- 
side the  boundaries  of  such  unit. 

(4)  A  plan  for  access  to.  and  circulation 
within,  such  unit,  indicating  the  type  and 
location  of  transportation  routes  and  facil- 
ities. 

(5)  A  description  of  the  programs  and 
methods  which  the  Secretary  plana  to  use 
for  the  purposes  of  (A)  encouraging  the  rec- 
ognition and  protection  of  the  culture  and 
history  of  the  individuals  residing,  on  the 
date  of  the  enactment  of  this  Act.  in  such 
unit  and  areas  In  the  vicinity  of  such  unit, 
and  (Bi  providing  and  encouraging  employ- 
ment of  such  individuals. 

(6)  A  plan  for  acanlrlne  lan-l  with  resnect 
to  such  unit,  including  orooosed  modifica- 
tions In  the  boundaries  of  such  unit. 

(7)  A  description  (A)  of  nrlvatelv  owned 
areas.  If  any.  which  are  within  such  unit. 
<B)  of  activities  carried  out  In.  or  proposed 
for.  such  areas.  (C)  of  the  present  and  po- 
tential effects  of  such  activities  of  such 
unit,  (D)  of  the  purposes  for  which  such 
areas  are  used,  and  CE)  of  methods  (such 
as  cooperative  agreements  and  issuance  or 
enforcement  of  regulations)  of  controlling 
the  use  of  such  activities  to  carry  out  the 
policies  of  this  Act  and  the  purposes  for 
which  such  unit  Is  efitablished  or  expanded. 

(8)  A  plan  Indicating  the  relationship  be- 
tween the  management  of  such  unit  and 
activities  being  carried  out  in.  or  proposed 
for.  surrounding  areas  and  also  indicating 
cooperative  agreements  which  could  and 
should  be  entered  Into  for  the  purpose  of 
Improving  such  management. 

(d)  CoNsiDBBATioN  OF  FACTORS. — In  dsvel- 
oolng.  nrepartne.  and  revising  a  olan  under 
this  section  and  any  study  under  section 
1205  of  lands  within  a  conservation  system 
unit,  the  Secretary  shall  take  into  consider- 
ation at  least  the  following  factors; 

(1)  The  speclflc  purposes  for  which  the 
concerned  conservation  system  unit  was 
established  or  expanded. 

(2)  Protection  and  preservation  of  the 
ecological,  environmental,  wildlife,  cultural, 
historical,  archeologlcal.  geological,  recrea- 
tional, wilderness,  and  scenic  character  of 
the  concerned  unit  and  of  areas  in  the 
vicinity  of  such  unit. 

(3)  Providing  opportunities  for  Native 
Alaskans  residing  in  the  concerned  unit  and 
areas  adjacent  to  such  unit  to  continue  per- 
forming In  such  unit  activities  which  they 
have  traditionally  or  historically  performed 
in  such  unit. 

(4)  Activities  being  carried  out  in  areas 
adjacent  to,  or  surrounded  by.  the  concerned 
unit. 


(e)  HxAsiNo  AND  PABTidPATioN. — In  de- 
veloping, preparing,  and  revising  a  plan  un- 
der this  section  and  any  study  under  sec- 
tion 1306  of  lands  within  a  conservation 
system  unit,  the  Secretary  shall  hold  at  least 
one  public  hearing  In  the  vicinity  of  the 
concerned  conservation  unit,  hold  at  least 
one  public  hearing  in  a  metropolitan  area 
of  Alaska,  and,  to  the  extent  practicable, 
permit  the  following  persons  to  participate 
in  the  development,  preparation,  and  re- 
vision of  such  plan : 

(1)  The  Alaska  Land  Use  Council  and 
offlclals  of  Federal  agencies  whose  activities 
will  be  significantly  aSected  by  implemen- 
tation of  such  plan. 

(2)  Officials  of  the  State  and  of  political 
subdivisions  of  the  State  whose  activities 
will  be  significantly  affected  by  implementa- 
tion of  such  plan. 

(3)  Officials  of  Native  Corporations  which 
will  significantly  be  affected  by  Implementa- 
tion of  such  plan. 

(4)  Concerned  local,  State,  and  National 
organizations  and  Interested  Individuals. 

(f)  Advtce  and  Bbports. — During  the  pe- 
riod beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  on  the  date 
the  final  plan  described  in  subsection  (a) 
is  submitted  to  the  appropriate  committees 
of  the  Congress  referred  to  In  subsection 
(a),  the  Secretary — 

(1)  shall  keep  such  committees  advised  of 
the  status  of  the  plans  described  in  subsec- 
tion (a) ,  of  activities  being  carried  out  un- 
der this  section,  and  of  any  information 
which  the  Department  of  the  Interior  has 
pertaining  to  any  conservation  system  unit; 
and 

(2)  shall,  at  least  once  every  twelve 
months,  submit  to  such  committees  a  re- 
port indicating  the  status  of  the  plan  de- 
scribed in  subsection  (a),  particular  prob- 
lems being  encountered  with  respect  to  de- 
veloping such  plans  and  managing  conser- 
vation system  units,  and  the  anticipated 
date  of  submission  of  such  plans. 

TAKING   OF  riSH   AND   WILDLIFE 

Sec.  11 06.  (a)  Nothing  in  this  Act  is  In- 
tended to  enlarge  or  diminish  the  responsi- 
bility and  traditional  authority  of  the  State 
of  Alaska  for  management  of  fish  and  wild- 
life on  the  public  lands  except  as  specifically 
provided  by  this  Act,  or  to  amend  the 
Alaska  constitution,  and  such  responsibility 
and  authority  is  recognized  and  confirmed  In 
the  State  of  Alaska  in  accordance  with  the 
provisions  of  this  Act  and  other  applicable 
Federal  law. 

(b)  Except  as  specifically  provided  other- 
wise by  this  Act,  nothing  In  this  Act  is  in- 
tended to  enlarge  or  diminish  the  responsi- 
bility and  authority  of  the  Secretary  over 
the  public  lands,  including  the  authority  of 
the  Secretary  to  designate  areas  where,  and 
establish  periods  when,  no  taking  of  fish  and 
wildlife  shall  be  permitted  on  the  public 
lands  for  reasons  of  public  safety  or  admin- 
istration, or  to  assure  the  continued  pro- 
ductivity of  a  particular  fish  or  wildlife 
population. 

(c)  The  taking  of  fish  and  wildlife  In  all 
conservation  system  units,  and  In  national 
conservation  areas,  national  recreation  areas, 
national  forests,  shall  be  carried  out  In  ac- 
cordance with  the  provisions  of  this  Act  and 
other  applicable  State  and  Federal  law. 
Those  areas  designated  as  national  parks  or 
national  monuments  in  the  State  shall  be 
closed  to  the  taking  of  fish  and  wildlife,  ex- 
cept that — 

(1)  notwithstanding  any  other  provisions 
of  this  Act,  the  Secretary  shall  administer 
and  manage  tho«e  units  of  the  National  Park 
System,  and  those  additions  to  existing  units, 
established  by  this  Act  to  insure  the  oppor- 
tunity for  continued  subsistence  uses  by 
local  rural  residents: 

(3)  sport  and  commercial  fishing  shall  be 
authorized  by  the  Secretary  and  carried  out 
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in  accordance  with  the  provisions  of  this 
Act  and  other  applicable  State  and  Federal 
law;  and 

(3)  the  Secretary  shall  permit  the  taking 
of  fish  and  wildlife  on  lands  and  waters 
under  his  jurisdiction  within  areas  desig- 
nated by  this  Act  as  national  preserves  for 
recreational  or  other  purposes  In  accordance 
with  the  provisions  of  this  Act  and  other 
applicable  State  and  Federal  law. 

(d)  (1)  On  all  public  lands  where  the 
taking  of  fish  and  wildlife  for  sport  or  com- 
mercial purposes  is  permitted  in  accordance 
with  the  provisions  of  this  Act  or  other  ap- 
plicable State  or  Federal  law,  the  Secretary 
shall  permit,  subject  to  reasonable  regula- 
tions to  Insure  compatibility,  the  establish- 
ment and  use  of  campsites,  cabins,  tent  plat- 
forms, shelters,  and  other  necessary  facilities 
and  equipment  directly  related  to  the  exer- 
cise of  privileges  to  engage  in  such  activities 
obtained  pursuant  to  State  or  Federal  law. 
Such  facilities  Fhall  be  established,  main- 
tained, and  used  in  a  manner  consistent 
with  the  protection  of  the  area  in  which  they 
are  located.  All  new  facilities  shall  be  con- 
structed of  materials  which  blend  and  are 
compatible  with  the  imme-^late  surrounding 
landscape.  Upon  termination  of  puch  use 
and  such  activities,  sny  new  cabins,  struc- 
tures or  facilities  shall  be  removed  from  the 
area  bv  the  oermittee. 

(2)  This  subsection  shall  not  apply  to  any 
portion  of  any  conservation  system  unit  In 
which,  after  notice  and  opportunity  for 
public  he"irlng  In  the  vicinity  of  the  affected 
locality,  the  Secretary  determines  that  the 
establishment  or  use  of  such  facMltles  or 
equipment  Is  a  significant  expansion  o^  such 
facilities  or  uses  which  is  detrimental  to 
the  purposes  for  which  such  unit  In  which 
the  portion  Is  located  was  establ'shed.  In- 
cluding the  wilderness  character  of  any  wil- 
derness area  within  such  unit. 

MAPS 

Sec.  1109.  As  soon  as  practicable  after  the 
date  of  enactment  of  this  Act,  a  map  and 
legal  descrlotlon  of  each  conser"ation  sys- 
tem unit.  Including  each  wilderness  study 
area  and  each  wilderness  area,  shall  be  filed 
with  the  appropriate  committees  of  the  Con- 
gress. Each  such  mnp  and  legal  description 
shall  have  the  same  force  and  effect  as  if 
included  In  this  Act.  except  that  correction 
of  clerical  and  typographical  errors  In  each 
such  legal  description  and  map  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public 
Inspection  in  the  appropriate  offices  of  (1) 
the  Director  of  the  National  Park  Service, 
(2)  the  Director  of  the  United  States  Fish 
and  Wildlife  Service,  and  (3)  the  Chief  of 
the  United  States  PHDrest  Service,  and  appro- 
priate offices  of  the  Alaska  field  directors  of 
such  services.  Following  publication  of  notice 
In  the  Federal  Register  and  reasonable  notice 
In  writing  to  the  appropriate  committees  of 
the  Congress  of  his  intention  to  do  so,  the 
Secretary  may  make  minor  adjustments  in 
the  boundaries  of  any  of  the  conservation 
system  units.  Whenever  possible,  such  ad- 
justed boundaries  shall  follow  hydrographlc 
divides  or  embrace  other  key  topographic 
features  In  all  cases  where  straight  line  map 
boundaries  approximate  such  features.  The 
boundaries  of  areas  added  to  the  National 
Park,  National  Wildlife  Refuge,  and  National 
Forest  Systems  In  coastal  areas,  shall  not 
extend  seaward  beyond  the  mean  h!gh  tide 
line  to  include  lands  owned  by  the  State  of 
Alaska  unless  the  State  shall  have  concurred 
in  such  boundary  extension  and  such  exten- 
sion Is  accomplished  under  the  notice  and 
reporting  requirements  of  this  Act. 

MAJOR    FEDERAL   ACTION 

Sec.  1110.  No  action  concerning  any  con- 
servation system  unit  in  Alaska  which  Is  a 
major  Federal  action  within  the  meaning 
of  section  102(2)  (C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969  may  be  taken 
by  the  Secretary  unless.  In  addition  to  meet- 


ing the  other  requirements  of  such  Act,  a 
report  explaining  In  detail  the  action  (and 
the  basts  and  reason  therefor)  and  an  envi- 
ronmental Impact  statement  concerning  such 
action,  have  been  submitted  to  the  appro- 
priate committees  of  the  Congress  at  least 
sixty  days  prior  to  the  commencement  of 
such  action. 

ADMINISTRATION   OF   NATIONAL  RECREATION 
AREAS 

Sec  nil.  (a)  National  recreation  areas 
established  by  this  Act  shall  be  administered 
by  the  Secretary  as  appropriate,  in  order  to 
provide  for  public  outdoor  recreation  use 
and  enjoyment  and  for  the  conservation  of 
the  scenic,  scientific,  historic,  fish  and  wild- 
llfo,  and  other  values  contributing  to  public 
enjoyment  of  such  areas.  Except  as  other- 
wise provided  In  this  Act,  the  Secretary  shall 
administer  the  recreation  areas  in  a  manner 
which  In  his  judgment  will  best  provide  for 
(1)  public  outdoor  recreation  benefits;  (2) 
conservation  of  scenic,  scientific,  historic, 
fish  and  wildlife,  and  other  values  contribut- 
ing to  public  enjoyment;  and  (3)  such  man- 
agement, utilization,  and  disposal  of  natural 
resources  and  the  continuation  of  such  exist- 
ing uses  and  developments  as  will  promote, 
or  are  compatible  with,  or  do  not  signifi- 
cantly Impair  public  recreation  and  conser- 
vation of  the  scenic,  scientific,  historic,  fish 
and  wildlife,  or  other  values  contributing 
to  public  enjoyment.  In  administering  the 
recreation  areas,  the  appropriate  Secretary 
may  utilize  such  statutory  authorities  per- 
taining to  the  administration  of  the  Na- 
tional Park  System,  and  such  statutory 
authorities  otherwise  available  to  him  for 
the  conservation  and  management  of  nat- 
ural resources  as  he  deems  appropriate  for 
recreation  and  preservation  purposes  and  for 
resource  development  compatible  therewith. 

(b)  The  lands  vrithln  the  recreation  areas, 
subject  to  valid  existing  rights,  are  hereby 
withdrawn  from  location,  entry,  and  patent 
under  the  United  States  mining  laws.  The 
Sacretary  under  such  reasonable  regulations 
as  he  deems  appropriate,  may  permit  the  re- 
moval of  the  nonleasable  minerals  from 
lands  or  Interests  In  lands  within  the  recrea- 
tion areas  In  the  manner  described  by  sec- 
tion 10  of  the  Act  of  August  4.  1939,  as 
amended  |63  Stat.  1196;  43  U.S.C.  387),  and 
he  may  permit  the  removal  of  leasable  min- 
erals frcm  lands  or  Interests  In  lands  within 
the  recreation  areas  in  accordance  with  the 
mineral  leasing  laws.  If  he  finds  that  such 
disposition  would  not  have  significant  ad- 
verse effects  on  the  administration  of  the 
recreation  areas. 

(c)  All  receipts  derived  from  permits  and 
leases  issued  on  lands  or  Interests  in  lands 
within  the  recreation  areas  under  the  min- 
eral leasing  laws  shall  be  disposed  of  as  pro- 
vided in  such  laws;  and  receipts  from  the 
disposition  on  nonleasable  minerals  within 
the  recreation  aresLS  shall  be  disposed  of  in 
the  same  manner  as  moneys  received  from 
the  sale  of  public  lands. 

(d)  This  section  does  not  apply  to  the 
White  Mountains  National  Recreation  Area 
established  by  section  304(c). 

ADMINISTRATION     OF     NATIONAL     PRESERVES 

Se?.  1112.  (a)  General  Administration. — 
A  national  preserve  In  Alaska  shall  be  ad- 
ministered and  managed  as  a  unit  of  the 
National  Park  System  in  the  same  manner 
as  a  national  park  except  as  otherwise  pro- 
vided in  this  Act  and  except  that  the  taking 
of  fish  and  wildlife  for  recreation  and  other 
purposes  shall  be  allowed  In  a  national  pre- 
serve under  appropriate  regulation,  and  ap- 
plicable State  and  Federal  law. 

(b)  Hunting  in  Preserve  Wilderness. — 
The  designation  of  wilderness  In  national 
preserves  shall  not  alter  National  Park  Serv- 
ice management  practices  as  regards  sport 
hunting.  Sport  hunting.  Including  but  not 
limited  to  commercial  guiding  operations, 
shall  not  be  precluded  or  unreasonably  im- 


paired as  a  result  of  wilderness  designation 
In  national  preserves.  Subject  to  reasonable 
regulation,  the  Secretary  shall  permit  within 
wilderness  In  national  preserves,  among  other 
things,  the  establishment  of  hunting  camps, 
the  landing  of  aircraft,  and  the  maintenance 
of  airstrips  at  a  level  appropriate  to  insure 
public  safety.  Motorized  uses  authorized  by 
the  Secretary  pursuant  to  this  subsection 
shall  be  limited  to  those  means  of  transpor- 
tation specified  In  section  907. 

GENERAL      WILDERNESS     REVIEW     PROVISION 

Sec.  1113  (a)  Within  five  years  from  the 
date  of  enactment  of  this  Act.  the  Secretaiy 
shall.  In  accordance  with  the  provisions  of 
section  3(d)  of  the  Wilderness  Act  relating 
to  public  notice,  public  hearings,  and  review 
by  State  and  other  agencies,  review,  as  to 
their  suitability  or  nonsultablUty  for  pres- 
ervation as  wilderness,  all  lands  within  na- 
tional parks  and  national  monuments  not 
designated  as  wilderness  by  this  Act  and 
report  his  findings  to  the  President. 

(b)  The  Secretary  shall  conduct  his  re- 
view, and  the  President  shall  advise  the 
United  States  Senate  and  House  of  Repre- 
senatlves  of  his  recommendations,  in  accord- 
ance with  the  provisions  of  section  3(c)  and 
(d)  of  the  Wilderness  Act,  The  President 
shall  advise  the  Congress  of  his  recommen- 
dations with  respect  to  such  areas  within 
seven  years  from  the  date  of  enactment  of 
this  Act. 

(c)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  the  administration  of  any 
national  park  or  national  monument  in  ac- 
cordance with  title  n  of  this  Act  or  other 
applicable  provisions  of  law  unless  and  until 
Congress  provides  otherwise  by  taking  action 
on  any  Presidential  recommendation  made 
pursuant  to  subsection  (b)   of  this  section, 

STATEWIDE  CULTURAL  ASSISTANCE  PROGRAM 

Sec  1114.  In  furtherance  of  the  national 
policy  set  forth  in  the  first  section  of  the 
Act  entitled  "An  Act  to  provide  for  the  pres- 
ervation of  historic  American  sites,  build- 
ings, objects  and  antiquities  of  national  sig- 
nificance, and  for  other  purposes",  approved 
August  21.  1935  (49  Stat,  666),  and  in  fur- 
therance of  the  need  to  protect  and  interpret 
for  the  public  benefit  cultural  and  archeo- 
loglcal resources  and  ob'ects  of  national 
significance  relating  to  prehistoric  and  his- 
toric human  use  and  occupation  of  lands 
and  waters  In  Alaska,  the  Secretary  may. 
upon  the  application  of  a  Native  Corporation 
or  Native  group,  provide  advice,  ansl.stance, 
and  technical  expertise  to  the  applicant  in 
the  preservation,  display,  and  Intepreutlon 
of  cultural  resources,  without  regard  as  to 
whether  title  to  such  resources  Is  in  the 
United  States.  Such  assistance  may  include 
making  available  personnel  to  assist  in  the 
planning,  design,  and  operation  of  buildings, 
facilities,  and  Interpretive  displays  for  the 
public  and  personnel  to  train  individuals  In 
the  identification,  recovery,  preservation, 
demonstration,  and  management  of  cultural 
resources, 

TITLE  XII— MISCELLANEOUS 

KL0NDIK£  GOLD  RUSH   NATIONAL   HISTORICAL 
PARK 

Sec.  1201.  The  second  sentence  of  subsec- 
tion (b)(1)  of  the  first  section  of  the  Act 
entitled  "An  Act  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Klondike 
Gold  Rush  National  Historical  Park  In  the 
State  of  Alaska  and  Washington,  and  for 
other  purpsoses",  approved  June  30.  1976 
(90  Stat,  717).  is  amended  to  read  as  follows: 
"Lands  or  interests  in  lands  owned  by  the 
State  of  Alaska  or  any  political  subdivision 
thereof  may  be  acquired  only  by  donation  or 
exchange,  and  notwithstanding  the  provi- 
sions of  subsection  6(1)  of  the  Act  of  July  7, 
1968  (72  Stat,  339,  342)  commonly  known  as 
the  Alaska  Statehood  Act,  the  State  may  in- 
clude the  minerals  in  any  such  transacUon.". 
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WAVTOATIOJf    AIDS    AWD    OTHBR    FACttlTlia 

8«c.  1302.  (a)  ExiSTiNo  Pacilitim. — Within 
areaa  added  to  the  National  Park,  Wildlife 
Refuge.  Forest,  and  Wild  and  Scenic  Rivers 
Systems  by  this  Act,  access  to,  and  operation, 
and  maintenance  of,  existing  air  and  water 
navlgtatlon  aids,  communications  sites  and 
related  facilities  and  existing  facilities  for 
weather,  climate,  and  fisheries  research  and 
monitoring  shall  be  permitted  in  accordance 
with  the  laws  and  regulations  applicable  to 
unit*  of  such  systems,  as  appropriate.  Access 
to  and  operation  and  maintenance  of  facili- 
ties for  national  defense  purposes  and  re- 
lated air  and  water  navigation  aids  within  or 
adjacent  to  such  areas  shall  continue  In  ac- 
cordance with  the  laws  and  regulations  gov- 
erning such  facilities  notwithstanding  any 
other  provision  of  this  Act.  Nothing  In  the 
Wilderness  Act  shall  be  deemed  to  prohibit 
such  access,  operation,  and  maintenance 
within  wilderness  areas  designated  by  this 
Act. 

(b)  Nrw  FACttiTMS. — The  establishment. 
operation,  and  maintenance  within  any  con- 
•erration  system  unit  of  new  air  and  water 
navigation  aids  and  related  facilities,  facili- 
ties for  national  defense  purposes,  and  re- 
lated air  and  water  navigation  aids,  and  fa- 
cilities for  weather,  climate,  and  fisheries  re- 
search and  moTiltorlng  shall  be  permitted 
but  only  (1)  after  consultation  with  the 
Secretary  or  the  Secretary  of  Agriculture,  as 
appropriate,  by  the  head  of  the  Federal  de- 
partment or  agency  undertaking  such  estab- 
lishment, operation,  or  maintenance  and  (2) 
In  accordance  with  such  terms  and  condi- 
tions as  may  be  mutually  agreed  In  order  to 
minimize  the  adverse  effects  of  such  activities 
within  such  unit. 

AMENDMENTS    TO     NAVAL    PETUOLEUM     RESERVES 
PRODUCTION   ACT   OF    1976 

Src.  1203  Title  I  of  the  Naval  Petroleum 
Reserves  Production  Act  of  1976  (42  US.C. 
6501-6507)  Is  amended— 

(1)  by  Inserting  "and  the  Committee  on 
Merchant  Mirlne  and  Fisheries  of  the  House" 
Immediately  after  "House  of  Representatives" 
each  place  it  appears  m  section  104(d)  and 
section  106  (a).  (b)'2)    and  re)  (3):  and 

(3)  by  further  amending  section  105(c)  — 

(A)  by  inserting  "archeologlcal,  paleonto- 
loglcal,"  Immediately  after  "historical,"  in 
paragraph   ( 1 )  ( B ) ,  and 

(B)  by  striking  out  "within  three  years 
after  the  date  of  enactment  of  this  title"  in 
paragraph  (3)  and  inserting  In  lieu  thereof 
"on  the  same  date  as  the  study  under  sub- 
section (b)". 

withdrawals:  mineral  rights 
Sec.  1204.  Subject  to  valid  existing  rights. 
all  public  lands  within  the  boundaries  of 
any  conservation  system  unit  In  Alaska  are 
withdrawn  from  all  forms  of  entry  or  appro- 
priation under  the  mining  laws  and  from 
the  operation  of  the  mineral  leasing  laws  of 
the  United  States,  except  as  otherwise  spe- 
cincilly  provided  In  this  Act.  All  withdrawals 
and  reservations  of  land  for  powerslte  pur- 
poses within  the  boundaries  of  a  conservation 
system  unit  are  hereby  rescinded  In  the  case 
of  lands  In  Alaska  outside  the  boundaries 
of  any  such  units.  If  an  applicant  for  any 
Native  allotment  within  any  withdrawal  or 
reservation  for  powerslte  purposes  has  com- 
piled with  all  applicable  requirements,  the 
Secretary  may — 

(1)  grant  the  application  for  such  allot- 
ment, and 

(3)  make  an  appropriate  conveyance  of 
land  to  such  applicant, 

as  If  the  Secretary  had  declared  such  lands 
open  to  location,  entry,  or  selection  under 
section  34  of  the  Federal  Power  Act  ( 16  U  8  C 
818) .  subject  to  the  reservations  specified  In 
such  section. 

■CZmC   HICHWAT   STUDY 

8«c.  1208.  (a)  WrrHDEAWAL.— Subject  to 
valid  existing  rights,  all  public  lands  within 


an  stfea.  the  centerllne  of  which  is  the  center- 
line  of  the  Parks  Highway  from  the  entrance 
to  Mount  McKlnley  National  Park  to  the  Tal- 
keeina  Junction  which  is  one  hundred  und 
thlrty-slx  miles  south  of  Cantwell.  the  Denall 
Highway  between  Cantwell  and  Paxson.  the 
Richardson  Highway  and  Edgertcn  Highway 
between  Paxson  and  Chltlna,  and  the  exist- 
ing road  between  Chltlna  and  McCarthy  (as 
those  highways  and  road  are  depicted  on  the 
official  maps  of  the  department  of  transpor- 
tation of  the  State  of  Alaska)  and  the  bound- 
aries of  which  are  parallel  to  the  centerllne 
and  one  mile  distant  therefrom  on  either 
side,  are  hereby  withdrawn  from  all  firms 
of  entry  or  appropriation  under  the  mining 
laws  and  from  operation  of  the  mineral  leas- 
ing laws  of  the  United  States 

(b)  &ruDT.— During  the  three-year  period 
beginning  on  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  study  the  desirability 
of  establishing  a  Denall  Scenic  Highway  to 
consist  of  all  or  part  of  the  lands  described 
in  subsection  (a)  of  this  section  In  con- 
ducting the  studies,  the  Secretary,  through 
a  study  team  which  includes  representatives 
of  the  Secretary  of  Transportation,  the  Na- 
tional Park  Service,  the  Bureau  of  Land 
Management,  the  State,  and  of  each  Regional 
Corporation  within  whose  area  of  operation 
the  lands  described  in  subsection  (a)  are 
located,  shall  consider  the  scenic  and  recre- 
ational values  of  the  lands  withdrawn  under 
this  section,  the  importance  of  providing  a 
symbolic  and  actual  physical  connection  be- 
tween the  national  parks  in  south  central 
Alaska,  and  the  desirability  of  enhancing 
the  experience  of  persons  traveling  between 
those  parks  by  motor  vehicles  Members  of 
the  study  team  who  are  not  Federal  employ- 
ees shall  receive  from  the  Secretary  per  diem 
(In  lieu  of  expenses)  and  travel  allowances 
at  the  rates  provided  for  employees  of  the 
Bureau  of  Indian  Affairs  In  Alaska  in  grade 
OS-15. 

(c)  Cooperation  Notice:  Hearings. — In 
conducting  the  studies  required  by  this 
section,  the  Secretary  shall  cooperate  with 
the  State  and  shall  consult  with  each  Village 
Corporation  within  whose  area  of  operation 
lands  described  in  this  section  are  located 
and  to  the  maximum  extent  practicable  with 
the  owner  of  any  lands  adjoining  the  lands 
described  In  subsection  (a)  concerning  the 
desirability  of  establishing  a  Denall  Scenic 
Highway  The  Secretary,  through  the  Na- 
tional Park  Service,  shall  also  give  such  pub- 
lic notice  of  the  study  as  he  deems  appropri- 
ate. Including  at  least  publication  in  a  news- 
paper or  newspapers  having  general  circula- 
tion In  the  area  or  areas  of  the  lands  de- 
scribed in  subsection  (a),  and  shall  hold  a 
public  hearing  or  hearings  at  one  or  more 
locations  convenient   to   the   areas   affected 

(d)  Report. — Within  three  years  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  report  to  the  President  the  results  of 
the  studies  carried  out  pursuant  to  this 
section  together  with  his  recommendation 
as  to  whether  the  scenic  highway  stxidled 
should  be  esabllshed  and.  If  his  recommen- 
dation is  to  establish  the  scenic  highway,  the 
lands  described  In  subsection  (a)  which 
should  be  included  therein  The  President 
shall  advise  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of  his  recommendations  and  those  of  the 
Oovernor  of  Alaska  with  respect  to  creation 
of  the  scenic  highways,  together  with  maps 
thereof,  a  definition  of  boundaries  thereof 
an  estimate  of  costs,  recommendations  on 
administration,  and  proposed  legislation  to 
create  such  a  scenic  highway.  If  creation  of 
one  is  recommended. 

(ei  Period  op  WrTHDRAw»L — The  lands 
withdrawn  under  subsection  (a)  of  this 
section  shall  remain  withdrawn  until  such 
time  as  the  Congress  acts  on  the  P>resldent's 
recommendation,  but  not  to  exceed  two  years 
after  the  recommendation  is  transmitted 
to  the  Congress 


BUREAU    OF    LAND    MANAGEMENT    LAND    REVIEWS 

Sec.  1206.  Notwithstanding  any  other  pro- 
vision of  law.  section  603  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
shall  not  apply  to  any  lands  In  Alaska.  How- 
ever, In  carrying  out  his  duties  under  sec- 
tion 201  and  section  202  of  such  Act  and 
other  applicable  laws,  the  Secretary  may 
Identify  areas  In  Alaska  which  he  deter- 
mines are  suitable  as  wilderness  and  may. 
from  time  to  time,  make  recommendations 
to  the  Congress  for  Inclusion  of  any  such 
areas  In  the  National  Wilderness  Preserva- 
tion System,  pursuant  to  the  provisions  of 
the  Wilderness  Act.  In  the  absence  of  con- 
gressional action  relating  to  any  such  rec- 
ommendation of  the  Secretary,  the  Bureau 
of  Land  Management  shall  manage  all  such 
areas  which  are  within  Its  Jurisdiction  In 
accordance  with  the  applicable  land  use 
plans  and  applicable  provisions  of  law.  Noth- 
Ini?  In  this  section  shall  be  construed  as 
relieving  the  Secretary  of  the  duty  of  re- 
viewing the  wilderness  values  and  recom- 
mending appropriate  designations  In  the 
National  Petroleum  Reserve  In  Alaska  In 
connection  with  the  study  required  by  sec- 
tion 105  of  the  National  Petroleum  Reserves 
Production  Act  of  1976  (Public  Law  94-258). 

ALASKA    NATURAL   GAS  TRANSPORTATION    ACT 

Sec  1207.  Nothing  In  this  Act  shall  be 
construed  as  Impo'lng  any  additional  re- 
quirements in  connection  with  the  construc- 
tion and  operation  of  the  transportation 
system  designated  by  the  President  and  ap- 
proved by  the  Congress  pursuant  to  the 
Alaska  Natural  Gas  Transportation  Act  of 
1976  (Public  Law  94-586;  90  Stat.  2903),  or 
as  Imposing  any  limitations  upon  the  au- 
thority of  the  Secretary  concerning  such 
system. 

AUTHORIZATION    FOR    APPROPRIATION 

Sec.  1208.  There  are  hereby  authorized  to 
be  appropriated  $800,000,000  to  carry  out 
the  provisions  of  this  Act  for  fiscal  years 
beginning  after  the  fiscal  year  1979  of  which 
amount  not  more  than  $200,000,000  may 
be  used  for  the  establishment  of  public  in- 
formation and  education  sites  and  for  con- 
struction of  visitors  facilities  and  related 
access  to  and  within  conservation  system 
units  established  or  expanded  by  this  Act 
effective  fiscal  year  1980.  No  authority  to 
enter  Into  contracts  or  to  make  payments 
or  to  expend  previously  appropriated  funds 
under  this  Act  shall  be  effective  except  to 
the  extent  or  In  such  amouits  as  are  pro- 
vided in  advance  In  appropriation  Acts. 

TITLE  Xni— MINERALS.  ASSESSMENTS, 
EXPLORATION,  DEVELOPMENT,  AND 
EXTRACTION  ON  CONSERVATION  SYS- 
TEM UNITS 

ALASKA    MINERAL    RESOURCE   ASSESSMENT 
PROGRAM 

Sec.  1301.  (a)  Mineral  Assessments. — The 
Secretary  of  the  Interior  shall,  to  the  full  ex- 
tent of  his  authority,  assess  the  oil,  gas,  and 
other  mineral  potential  on  all  public  lands 
(other  than  those  within  the  National  Wild- 
life Refugee  System)  In  the  State  In  order  to 
expand  tbe  data  base  with  respect  to  the 
mineral  potential  of  such  lands.  The  mineral 
assessment  program  may  Include,  but  shall 
not  be  limited  to,  techniques  such  aside- 
looking  radar  imagery  and.  on  public  lands 
other  than  such  lands  within  national  parks 
and  monuments,  core  and  test  drilling  for 
geologic  Information,  notwithstanding  any 
restriction  on  such  drilling  under  the  Wilder- 
ness Act.  In  order  to  carry  out  mineral  as- 
sessments authorized  under  this  or  any  other 
law.  Including  but  not  limited  to.  the  Na- 
tional Uranium  Resource  Evaluation  pro- 
gram, the  Secretary  shall  allow  for  access  by 
air  for  assessment  activities  permitted  In  this 
subsection  to  all  public  lands  Involved  In 
such  study.  He  shall  consult  with  the  Secre- 
tary of  Energy  and  heads  of  other  Federal 
agencies  carrying  out  such  programs,  to  de- 
termine   such    reasonable    requirements   as 
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may  be  necessary  to  protect  the  resources  of 
such  area.  Including  fish  and  wildlife.  Such 
requirements  may  provide  that  access  will 
not  occur  during  nesting,  calving,  spawning, 
or  such  other  times  as  fish  and  wildlife  In  the 
specific  area  may  be  especially  vulnerable  to 
such  activities.  The  Secretary  Is  authorized 
to  enter  Into  contracts  with  public  or  private 
entitles  to  carry  out  all  or  any  portion  of  the 
mineral  assessment  program. 

(b)  Regulations. — Activities  carried  out 
In  conservation  system  units  under  subsec- 
tion (a)  shall  be  subjected  to  regulations 
promulgated  by  the  Secretary.  Such  regula- 
tions shall  ensure  that  such  activities  are 
carried  out  In  an  environmentally  sound 
manner — 

(1)  which  does  not  result  In  lasting  envi- 
ronmental Impacts  which  appreciably  alter 
the  natural  character  of  the  units  or  biologi- 
cal or  ecological  systems  in  the  units;  and 

(2)  which  Is  compatible  with  the  purposes 
for  which  such  units  are  established. 

presidential  report 

Sec.  1302.  (a)  On  or  before  October  1,  1981. 
and  annually  thereafter,  the  President 
shall  transmit  to  the  Congress  all  pertinent 
public  Information  relating  to  minerals  In 
Alaska  gathered  by  the  United  States  Geolog- 
ical Survey,  Bureau  of  Mines,  and  any  other 
Federal  agency. 

(b)  On  or  before  October  1,  1981,  the 
President  shall  conduct  a  study  and  transmit 
It,  together  with  his  recommendations,  to 
the  Congress  concerning  the  advisability  of 
private  mineral  exploration  or  extraction 
activities  In  conservation  systems  units 
where  such  activities  would  otherwise  be  pro- 
hibited and  the  circumstances.  If  any,  and 
procedures  and  conditions  under  which  such 
activities  might  be  permitted. 

areas    subject    to    THE    NATIONAL    NEED 

recommendation  process 
Sec.  1303.  The  process  contained  in  sections 
1304  and  1305  shall  apply  to  all  public  lands 
within  Alaska  except  for  lands  within  units  of 
the  National  Park  System  and  the  National 
Wilderness  Preservation  System. 

recommendations    of   THE    PRESmENT   TO 

congress 
Sec.  1304.  (a)  Recommendation. — At  any 
time  after  the  date  of  enactment  of  this  Act 
the  President  may  transmit  a  recommenda- 
tion to  the  Congress  that  mineral  explora- 
tion, development,  or  extraction  not  per- 
mitted under  this  Act  or  other  applicable  law 
shall  be  permitted  In  a  specified  area  of  the 
lands  referred  to  In  section  1303.  Notice  of 
such  transmittal  shall  be  published  In  the 
Federal  Register.  No  recommendation  of  the 
President  under  this  section  may  be  trans- 
mitted to  the  Congress  before  ninety  days 
after  publication  In  the  Federal  Register  of 
notice  of  his  Intention  to  submit  such  rec- 
ommendation. 

(b)  Findings. — A  recommendation  may  be 
transmitted  to  the  Congress  under  subsection 
(a)  if  the  President  finds  that,  based  on  the 
Information  available  to  him — 

(1)  there  is  an  urgent  national  need  for 
the  mineral  activity;  and 

(2)  such  national  need  outweighs  the  other 
public  values  of  the  public  lands  involved  and 
the  potential  adverse  environmental  Impacts 
which  are  likely  to  result  from  the  activity. 

(c)  Report. — Together  with  his  recom- 
mendation, the  President  shall  submit  to  the 
Congress — 

(1)  a  report  setting  forth  In  detail  the  rel- 
evant factual  background  and  the  reasons  for 
his  findings  and  recommendation; 

(2)  a  statement  of  the  conditions  and  stip- 
ulations which  would  govern  the  activity  If 
approved  by  the  Congress;  and 

(3)  in  any  case  In  which  an  environmental 
Impact  statement  Is  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969,  a 
statement  which  comolles  with  the  require- 
ments of  section  102(2)  (C)  of  such  Act.  In 
the  case  of  any  recommendation  for  which  an 
environmental  Impact  statement  is  not  re- 


quired under  section  103(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969,  the 
Preslderit  may,  if  he  deems  It  desirable,  in- 
clude such  a  statement  In  his  transmittal 
to  the  Congress. 

(d)  Approval. — Any  recommendation  un- 
der this  section  shall  take  effect  only  upon 
enactment  of  a  Joint  resolution  approving 
such  recommendation  within  the  first  pe- 
riod of  one  hundred  and  twenty  calendar 
days  of  continuous  session  of  Ccngress  be- 
ginning on  the  date  after  the  date  of  receipt 
by  the  Senate  and  House  of  Representatives 
of  such  recommendation.  Any  recommenda- 
tion of  the  President  submitted  to  Congress 
under  subsection  (a)  shall  be  considered  re- 
ceived by  both  Houses  for  purposes  of  this 
fectlon  on  the  first  day  en  which  both  are 
In  session  occurring  alter  such  recommenda- 
tion Is  submitted. 

(e)  One-Hundred- and-Twenty-Day  Com- 
putation.— Fcr  purposes  of  this  section — 

(1)  continuity  of  session  cf  Congress  Is 
broken  only  by  an  adjournment  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not  In 
session  because  of  an  adjournment  of  more 
than  three  days  to  a  day  certain  are  ex- 
cluded In  the  computation  cf  the  one-hun- 
dred-and-twenty-day   calendar   period 

expedited  congressional  review 
Sec.    1305.    (a)     Rulemaking. — This    sub- 
.sectlon  is  enacted  by  Congrest — 

( 1 1  as  an  exercise  of  the  rulemaking  power 
of  each  Hou^e  of  Congress,  re^'pectively.  and 
a'i  Fuch  it  1.S  deemed  a  part  of  the  rules  of 
each  House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
in  the  Ho  a.se  in  the  case  of  re«-o'utlons  de- 
scribed by  subsection  (b)  of  this  section  and 
It  supersedes  other  rules  only  to  the  extent 
that  it  is  Inconsistent  therewith:  and 

(2)  with  full  recognition  cf  the  con.stltu- 
tlrnal  right  of  either  House  to  change  the 
rules  (so  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same  man- 
ner and  to  the  same  extent  as  In  the  cawse  of 
any  other  rule  of  such  House. 

(b)  RESOLtmoN. — Fcr  purposes  of  this 
section,  the  term  're>^olutlon"  means  a  Joint 
resolution,  the  revolving  clause  of  which  Is 
as  follows:  "That  the  House  of  Representa- 
tives and  Senate  approve  the  recommenda- 
tion of  the  President  for  In 

submitted  to  the  Congress  for 
19  .".  the  first  blank  space  therein  to  be 
filled  In  with  appropriate  activity,  the  second 
blank  space  therein  to  be  filled  In  with  the 
name  or  description  of  the  area  of  land 
affected  by  the  activity,  and  the  third  blank 
space  therein  to  be  filled  with  the  date  on 
which  the  President  submits  his  recommen- 
dation to  the  House  of  Representatives  and 
the  Senate  Such  resolution  may  also  In- 
clude material  relating  to  the  application 
and  effect  of  the  National  Environmental 
Policy  Act  of   1969  to  the  recommendation. 

(c)  Referral. — A  resolution  once  Intro- 
duced with  respect  to  such  Presidential 
recommendation  shall  be  referred  to  one 
or  more  committees  (and  all  resolutions 
with  respect  to  the  same  Presidential  recom- 
mendation shall  be  referred  to  the  same 
committee  or  committees)  by  the  President 
of  the  Senate  or  the  Speaker  of  the  House 
of  Representatives,  as  the  case  may  be. 

(d)  Other  Procedures. — Except  as  other- 
wise provided  in  this  section  the  provisions 
of  section  8(d)  of  the  Alaska  Natural  Gas 
TransDortatlon  Act  shall  apply  to  the  con- 
sideration of  the  resolution. 

OIL  AND  CAS  leasing 

Sec.  1306.  (a)  The  Secretary  shall  estab- 
lish, pursuant  to  the  Mineral  Leasing  Act 
of  1920,  an  oil  and  gas  leasing  program  on 
public  lands  other  than  those  within  con- 
servation system  units. 

(b)(1)(A)  In  such  areas  as  the  Secre- 
tary deems  favorable  for  the  discovery  of 
or    or    gas,    he   shall    conduct    a   study,    or 


studies,  or  collect  and  analyze  lnform*tlon 
obtained  by  permittees  authorized  to  con- 
duct studies  under  this  section,  of  the  oil 
and  gas  potential  of  such  lands  and  those 
environmental  characteristics  and  wildlife 
resources  which  would  be  affected  by  the 
exploration  for  and  development  of  such  oil 
and  gas. 

(B)  The  Secretary  Is  authorized  to  Issue 
permits  for  study.  Including  geological,  geo- 
physical, and  other  assessment  activities.  If 
such  activities  can  be  conducted  In  a  man- 
ner which  Is  consistent  with  the  purposes 
for  which  each  affected  area  Is  managed 
under  applicable  law. 

(2)  The  Secretary  shall  consult  with  the 
Secretary  of  Energy  regarding  the  national 
Interest  involved  In  exploring  for  and  de- 
veloping oil  and  gas  from  such  lands  and 
shall  seek  the  views  of  the  Oovernor  of  the 
State  of  AlSLSki.  Alaskan  local  governments. 
Native.  Regional,  and  Village  Corporations, 
the  Alaska  Land  Use  Council,  representatives 
of  the  oil  and  gas  industry,  conservation 
groups,  and  other  interested  groups  and  In- 
dividuals In  determining  which  lands  should 
be  studied  and /or  leased  for  the  exploration 
and  development  of  oil  and  gas. 

(3)  The  Secretary  shall  encourage  the 
State  to  undertake  similar  studies  on  lands 
associated,  either  through  geological  or  other 
land  values  or  because  of  possible  transpor- 
tation needs,  with  public  lands.  The  Secre- 
tary shall  Integrate  these  studies,  to  the 
maximum  extent  practicable,  with  studies  on 
public  lands  so  that  needs  for  cooperation 
between  the  Federal  Government  and  the 
State  of  Alaska  In  managing  energy  and 
other  natural  resources,  including  fish  and 
wildlife,  can  be  established  early  in  the  pro- 
gram. 

(4)  The  Secretary  shall  report  to  the  Con- 
gress by  October  1.  1980.  and  yearly  there- 
after, on  his  efforts  pursuant  to  this  Act 
regarding  the  leasing  of.  and  exploration  aud 
development  activities  on.  such  lands. 

(ci  At  such  time  as  the  studies  requested 
in  subsection  (b)  are  completed  by  the  Secre- 
tary, or  at  such  time  as  the  Secretary  deter- 
mines that  sufficient  Interest  has  been  Indi- 
cated in  exploring  an  area  for  oil  or  gas.  and 
leasing  should  be  commenced,  he  shall  Iden- 
tify those  areas  which  he  determines  to  be 
favorable  for  the  discovery  of  oil  or  gas.  here- 
inafter to  be  known  as  favorable  petroleum 
geological  provinces  In  making  such  deter- 
mination, the  Secretary  shall  utilize  all  In- 
formation obtained  In  studies  conducted  un- 
der subsection  (b)  of  this  section  as  well  as 
any  other  Information  he  may  develop  or 
require   by  regulation   to   be   transmitted. 

(d)  Pursuant  to  the  Mineral  Leasing  Act 
of  1920.  as  amended,  the  Secretary  Is  author- 
ized to  issue  leases,  on  the  public  lands  de- 
scribed In  this  section,  under  such  terms  and 
conditions  as  he  may.  by  regulation,  pre- 
scribe. Areas  which  are  determined  by  the 
Secretary  to  be  within  favorable  petroleum 
geological  provinces  shall  be  leased  only  by 
competitive  bidding 

(e)  At  such  time  as  paying  quantities  of 
oil  or  gas  are  discovered  under  a  noncom- 
petitive lease  Issued  pursuant  to  the  Mineral 
Leasing  Act  of  1920,  the  Secretary  shall  sus- 
pend all  further  noncompyetitlve  leasing  in 
the  area  and  shall  determine  the  favorable 
petroleum  geological  province  in  proximity 
to  such  discovery  All  further  leasing  in  such 
area  shall  be  In  accordance  with  the  require- 
ments of  subsection   (d)  of  this  section. 

(f)  Prior  to  any  exploration  activities  on  a 
lease  Issued  pursuant  to  this  section,  the 
Secretary  shall  require  the  lessee  to  describe 
exploration  activities  In  an  exploration  plan. 
He  shall  approve  such  plan  if  such  activities 
can  be  conducted  In  conformity  with  such 
requirements  as  may  be  made  by  the  Secre- 
tary for  the  protection  and  use  of  the  land 
for  the  purpose  for  which  It  is  managed  un- 
der applicable  law. 

( g  I  Subsequent  to  a  discovery  of  oil  or  gas 
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In  paying  quantities,  and  prior  to  developing 
and  producing  such  oil  and  gas.  the  Secre- 
tary ihall  require  the  lessee  to  describe  de- 
velopment and  production  activities  In  a 
dertiopment  and  production  plan.  He  shall 
approve  such  plan  If  such  activities  roay  be 
conducted  In  conformity  with  such  require- 
ments as  may  be  made  by  the  Secretary  for 
the  protection  and  use  of  the  land  for  the 
purpoae  for  which  It  Is  managed  under  ap- 
plicable law. 

(b)  The  Secretary  shall  monitor  the  per- 
formance of  the  lessee  and,  If  he  determines 
that  due  to  significant  changes  in  circum- 
stances regarding  that  operation,  Including 
environmental  or  economic  changes,  new  re- 
quirements are  needed  he  may  require  a  re- 
vised development  and  production  plan. 

(1)  If  the  Secretary  determines  that  Im- 
mediate and  irreparable  damage  will  result 
from  continuation  In  force  of  a  lease,  that 
the  threat  will  not  disappear  and  that  the 
advantages  of  cancellation  outweigh  the  ad- 
vantages of  continuation  In  force  of  a  lease, 
he  shall  siispend  operations  for  up  to  five 
years.  If  such  a  threat  persists  beyond  such 
five-year  suspension  period,  he  shall  cancel 
a  lease  and  provide  compensation  to  the  les- 
see under  such  terms  as  the  Secretary  estab- 
lishes, by  regulation,  to  be  appropriate. 

TITLE  XIV— AMENDMENTS  TO  THE 
AliASKA  NATIVE  CLAIMS  SETTLEMENT 
ACT 

STOCK  ALZZNATION 

Sk.  1401.  (a)  Section  7(h)(3)  of  the 
Alaska  Native  Claims  Settlement  Act  Is 
amended  to  read  as  follows : 

"(3)  (A)  On  December  18.  1991.  all  stock 
previously  Issued  shall  be  deemed  to  be  can- 
celed, and  shares  of  stock  of  the  aprronrlatr 
class  shall  be  Issued  to  each  stockholder 
share  for  share  subject  only  to  such  restric- 
tions as  may  be  provided  by  the  articles 
of  incorporation  of  the  Corporation,  or 
agreements  between  corporations  and  Indi- 
vidual shareholders. 

"(B)  If  adopted  by  December  18.  1991.  re- 
strictions provided  by  amendment  to  the 
articles  of  incorporation  may  include,  in  ad- 
dition to  any  other  legally  permissible  re- 
strictions— 

"(i)  the  denial  of  voting  rights  to  any 
holder  of  stock  who  Is  not  a  Native,  or  a 
descendant  of  a  Native,  and 

"(11)  the  granting  to  the  Corporation,  or 
to  the  corooration  and  a  stockholder's  im- 
mediate family,  on  reasonable  terms,  the 
first  right  to  purchase  a  stockholder's  stock 
(whether  issued  before  or  after  the  adoption 
of  the  restriction)  ^tIot  to  the  sale  or  trans- 
fer of  such  stock  (Other  than  a  transfer  by 
inheritance)  to  any  other  party,  including  a 
transfer  in  satisfaction  of  a  lien,  writ  of  at- 
tachment. Judgment  execution,  pledge,  or 
other  encumbrance. 

"(C)  Notwithstanding  any  provision  of 
Alaska  law  to  the  contrary — 

"(1)  any  amendment  to  the  articles  of  in- 
corporation of  a  Regional  Corporation  to  pro- 
vide for  any  of  the  restrictions  specified  in 
claiue  (1)  or  (11)  of  subparagraph  (B)  shall 
be  approved  if  such  amendment  receives  the 
affirmative  vote  ot  the  holders  of  a  majority 
of  the  outstanding  shares  entitled  to  be 
voted  of  the  corporation,  and 

"(11)  any  amendment  to  the  articles  of 
incorporation  of  a  Native  Corporation  which 
would  grant  voting  rights  to  stockholders 
who  were  previously  denied  such  voting 
rights  shall  be  approved  only  if  such  amend- 
ment received,  in  addition  to  any  affirmative 
vote  otherwise  required,  a  like  affirmative 
vote  of  the  holders  of  shares  entitled  to  be 
voted  under  the  provisions  of  the  articles  of 
incorporation.". 

(b)  Section  8(c)  of  such  Act  is  amended 
to  read  as  follows : 

"(c)  The  provisions  concerning  stock  alien- 
ation, annual  audit,  and  transfer  of  stock 


ownership  on  death  or  by  court  decree  pro- 
vided for  Regional  Corporations  in  section  7, 
Including  the  provisions  of  section  7(h)(3). 
shall  apply  to  Village  Corporations;  except 
that  audits  need  not  be  transmitted  to  the 
Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  or  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate.". 

(c)  At  the  end  of  section  1606(h)(1)  of 
title  43,  United  States  Code.  Insert  Immedi- 
ately before  the  period  the  words:  "or  by  a 
stockholder  who  is  a  member  of  a  profes- 
sional organization,  association,  or  board 
which  limits  the  ability  of  that  stockholder 
to  practice  his  profession  because  of  holding 
stock  issued  under  this  Act". 

VENTING  DATE  FOR  RECONVEYANCES 

Sec  1402.  (a)  Section  14(c)(1)  of  the 
Alaska  Native  Claims  Settlenvent  Act  Is 
amended  by  Inserting  "as  of  December  18, 
1971"  after  "title  to  the  surface  estate  in 
the  tract  occupied". 

(b)  Section  14(c)(2)  of  such  Act  Is 
amended  by  inserting  "as  of  December  18. 
1971"  after  "title  to  the  surface  estate  in 
any  tract  occupied". 

(c)  Section  14(c)  (4)  of  such  Act  is  amend- 
ed to  read : 

"(4)  the  Village  Corporation  shall  convey 
to  the  Federal  Government,  State,  or  to  the 
appropriate  Municipal  Corporation,  title  to 
the  surface  estate  for  airport  sites,  airway 
beacons,  and  other  navigation  aids  as  such 
existed  on  December  18.  1971.  together  with 
such  additional  acreage  and  or  easements  as 
are  necessary  to  provide  related  govern 
mental  services  and  to  Insure  safe  approaches 
to  airport  runways  as  such  airport  sites,  run- 
ways, and  other  facilities  existed  as  of  De- 
cember 18,  1971.". 

BASIS    IN    THE    LAND    AND    RESERVES    FROM    UklTD 

Sec.  1403.  Section  21(c)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  is  amended  to 
read  as  follows: 

"(c)  (1)  The  receipt  of  land  or  any  Inter- 
est therein  pursuant  to  this  Act  or  of  cash 
In  order  to  equalize  the  values  of  properties 
exchanged  pursuant  to  subsection  22(f)  shall 
not  be  subject  to  any  form  of  Federal,  State, 
or  local  taxation.  The  basis  for  computing 
gain  or  loss  on  subsequent  sale  or  other  dis- 
position of  such  land  or  interest  In  land  for 
purposes  of  any  Federal.  State,  or  local  tax 
imposed  on  or  measured  by  Income  shall,  at 
the  option  of  the  recipient,  be — 

"(A)  the  fair  market  value  of  such  land  or 
interest  In  land  at  the  time  of  receipt;   or 

"(B)  the  amount  realized  on  the  sale  or 
other  disposition  of  such  land  or  Interest  in 
land  adjusted,  by  means  of  the  price  deflator 
Index  for  the  gross  national  product  pub- 
lished by  the  United  States  Department  of 
Commerce,  to  the  time  of  receipt  of  such 
land  or  Interest  In  land; 

adjusted  as  provided  in  section  1016  of  the 
Internal  Revenue  Code  of  1964  (relating  to 
SMlJustments  to  basis) 

"(2)  All  rents,  royalties,  profits,  and  other 
revenues  or  proceeds  derived  from  real  prop- 
erty Interests  received  pursuant  to  this  Act 
shall  be  taxable  to  the  same  extent  as  such 
revenues  or  proceeds  are  taxable  when  re- 
ceived by  a  non-Native  Individual  or  corpo- 
ration: Provided.  That  with  respect  to  any 
such  revenues  or  proceeds  received  by  a  Na- 
tive Individual.  Native  group,  or  Village  or 
Regional  Corporation  with  respect  to  which 
a  deduction  for  depletion  would  otherwise  be 
allowable  under  section  611  of  the  Internal 
Revenue  Code  of  1954  (relating  to  allowance 
of  deduction  for  depletion)  or  any  corre- 
sponding provision  of  State  and  local  law. 
the  amount  of  such  deduction  shall  be  the 
greater  of — 

"(A)  an  amount  equal  to  the  deduction  as 
determined  by  such  section  611.  using  as  the 
basis  on  which  the  depletion  Is  to  be  allowed 
with  respect  to  any  property  that  basis  pro- 


vided in  section  21(c)  of  this  Act  for  pur- 
poses of  computing  the  gain  or  loss  on  sub- 
sequent sale  or  other  disposition  of  such 
property;  or 

"(B)  an  amount  equal  to  the  amount  of 
such  revenue  adjusted,  by  means  of  the  price 
deflator  index  for  the  gross  national  product 
published  by  the  United  States  Department 
of  Commerce.'  to  the  time  of  receipt  of  the 
property  Interest  from  which  the  revenue  Is 
derived;  or 

"(C)  an  amount  equal  to  the  deduction 
computed  pursuant  to  (section  613  of  the 
Internal  Revenue  Code  of  1954.  relating  to 
percentage  depletion) .". 

TAXATIOK  OF  NA'TIVC  CORPORATIONS 

Sec.  1404.  Section  21  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1620)  is 
amended  by  adding  two  new  subsections  at 
the  end  thereof,  as  follows: 

"(f)  In  the  case  of  any  Native  Corpora- 
tion establishment  pursuant  to  this  Act.  in- 
come for  purposes  of  any  form  of  Federal. 
State,  or  local  taxation  shall  not  be  deemed 
to  Include  the  value  of — 

"(1)  the  receipt,  acoulsitlon,  or  use  of 
any  resource  Information  or  analysis  (In- 
cluding the  receipt  of  any  right  of  access  to 
such  information  or  analysis)  relating  to 
lands  or  Interests  therein  conveyed  selected 
but  not  conveyed,  or  available  for  selection 
pursuant  to  this  Act; 

"(2)  the  promise  or  performance  by  any 
person  or  by  any  Federal,  State,  or  local 
government  agency  of  any  professional  or 
technical  services  relating  to  the  resources 
of  lands  or  Interests  therein  conveyed,  se- 
lected but  not  conveyed,  or  available  for  se- 
lection pursuant  to  this  Act,  Including,  but 
not  limited  to,  services  in  connection  with 
exploration  on  such  lands  for  oil,  gas,  or 
other  minerals;  and 

"(3)  the  expenditure  of  funds.  Incurring 
of  costs,  or  the  use  of  any  equipment  or  sup- 
plies by  any  person  or  any  Federal,  State,  or 
local  government  agency,  or  any  promise, 
agreement,  or  other  arrangement  by  such 
person  or  agency  to  expend  funds  or  use  any 
equipment  or  supplies  for  the  purpose  of 
creating,  developing,  or  acquiring  the  re- 
source Information  or  analysis  described  in 
paragraph  (1)  or  for  the  purpose  of  per- 
forming or  otherwise  furnishing  the  services 
described  in  paragraph  (2) :  Provided,  "Hiat 
this  paragraph  shall  not  apply  to  any  funds 
paid  to  a  Native  Corporation  established 
pursuant  to  this  Act  or  to  any  subsidiary 
thereof. 

This  amendment  shall  be  effective  as  of  De- 
cember 18,  1971,  and.  with  respect  to  each 
Native  Corporation,  shall  remain  in  full  force 
and  effect  for  a  period  of  twenty  years  there- 
after or  until  the  Corporation  has  received 
conveyance  of  its  full  land  entitlement, 
whichever  first  occurs.  Except  as  set  forth  in 
this  subsection  and  in  subsection  (d)  here- 
of, all  rents,  royalties,  profits,  and  other 
revenues  or  proceeds  derived  from  real  prop- 
erty Interests  selected  and  conveyed  pursu- 
ant to  sections  12  and  14  shall  be  Uxable  to 
the  same  extent  as  such  revenues  or  proceeds 
are  taxable  when  received  by  a  non-Native 
individual  or  corporation. 

"(g)(1)  Notwithstanding  any  other  pro- 
vision of  law,  each  Native  Corporaticn  estab- 
lished pursuant  to  this  Act  shall  be  deemed 
to  have  become  engaged  in  carrying  on  a 
trade  or  business  as  of  the  date  it  was  incor- 
porated for  purpKJses  of  any  form  of  Federal, 
State,  or  local  taxation. 

'(2)  All  expenses  heretofore  or  hereafter 
paid  or  Incurred  by  a  Native  Corporation 
established  pursuant  to  this  Act  in  connec- 
tion with  the  selection  or  conveyance  of 
lands  pursuant  to  this  Act.  or  in  assisting 
another  Native  Ccrporatlon  within  or  for 
the  same  region  in  t^e  selection  or  convey- 
ance of  lands  under  this  Act.  shall  be 
deemed  to  be  or  to  have  been  ordinary  and 
necessary  expenses  of  such  Corporation,  paid 
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or  incurred  in  carrying  on  a  trade  or  busi- 
ness for  purposes  of  any  form  of  Federal. 
State,  or  local  taxation." 

underselections 

Sec  1405.  Section  22 (J)  of  the  Alaska 
Native  Claims  Settlement  Act  Is  amended 
by  Identifying  the  existing  paragraph  as 
paragraph  (1)  and  adding  a  paragraph  (2) 
to  read  as  follows: 

"(2)  Where  lands  selected  and  conveyed, 
or  to  be  conveyed,  to  a  Village  Corporation 
are  Insufficient  to  fulfill  the  Corporation's 
entitlement  under  subsection  12(b).  14(a). 
16(b).  or  16(d).  the  Secretary  Is  authorized 
to  withdraw  twice  the  amount  of  unfulfilled 
entitlement  and  provide  the  Village  Corpo- 
ration ninety  days  from  receipt  of  notice 
from  the  Secretary  to  select  from  the  lands 
withdrawn  the  land  it  desires  to  fulfill  its 
entitlement.  In  making  the  withdrawal,  the 
Secretary  shall  first  withdraw  public  lands 
that  were  formerly  withdrawn  for  selection 
by  the  concerned  Village  Corpcratlon  by  or 
piu-suant  to  subsection  11(a)  (i),  (11)  (a)  (3). 
16(a),  or  16(d).  Should  such  lands  no  longer 
be  available,  the  Secretary  may  withdraw 
public  lands  that  are  vacant,  unreserved,  and 
unappropriated,  except  that  the  Secretary' 
may  withdraw  public  lands  which  had  been 
previously  withdrawn  pursuant  to  sub- 
section 17(d)(1).  Any  subsequent  selection 
by  the  Village  Corporation  shall  be  in  the 
manner  provided  In  this  Act  for  such  origi- 
nal selections.". 

RETAINED    MINERAL   ESTATE 

Sec.  1406.  Section  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U  SO 
1611(c))  Is  amended  by  adding  a  new  para- 
graph (4)  to  read  as  follows: 

"(4)  'Where  the  public  lands  consist  only 
of  the  mineral  estate,  or  portion  thereof, 
which  is  reserved  by  the  United  States  upon 
patent  of  the  balance  of  the  estate  under 
one  of  the  public  land  laws,  other  than  this 
Act.  the  Regional  Corporations  may  select 
as  follows: 

"(A)  'Where  such  public  lands  were  not 
withdrawn  pursuant  to  subsection  11(a)  (3). 
but  are  surrounded  by  or  contiguous  to  lands 
withdrawn  pursuant  to  said  subsection  and 
filed  upon  for  selection  by  a  Regional  Corpo- 
ration, the  Corporation  may,  upon  request, 
have  such  public  land  included  in  its  selec- 
tion and  considered  by  the  Secretary  to  be 
withdrawn  and  properly  selected. 

"(B)  'Where  such  public  lands  were  with- 
drawn pursuant  to  subsection  11(a)(1)  and 
are  required  to  be  selected  by  paragraph  (3) 
of  this  subsection,  the  Regional  Corporation 
may.  at  its  option,  exclude  such  public  lands 
from  its  selection. 

"(C)  Where  the  Regional  Corporation 
elects  to  obtain  such  public  lands  under  sub- 
paragraph (A)  or  (B)  of  this  paragraph  it 
may  select,  within  ninety  days  of  receipt  of 
notice  from  the  Secretary,  the  surface  estate 
in  an  equal  acreage  from  other  public  lands 
withdrawn  by  the  Secretary  for  that  purpose. 
Such  selections  shall  be  in  units  no  smaller 
than  a  whole  section,  except  where  the  re- 
maining entitlement  is  less  than  six  hundred 
and  forty  acres,  or  where  an  entire  section  is 
not  available.  Where  possible,  selections  shall 
be  of  lands  from  which  the  subsurface  estate 
was  selected  by  that  Regional  Corporati6n 
pursuant  to  subsection  12(a)  (1)  or  14(h)  (9) 
of  this  Act,  and,  where  possible,  all  selections 
made  under  this  section  shall  be  contiguous 
to  lands  alre'dv  selected  by  the  Regional  Cor- 
poration or  a  Village  Corporation.  The  Secre- 
tary Is  authorized,  as  necessary,  to  withdraw 
up  to  two  times  the  acreage  entitlement  of 
the  In  lieu  surface  estate  from  vacant,  un- 
appropriated, and  unreserved  public  lands 
from  which  the  Regional  Corporation  may 
select  such  in  lieu  surface  estate  except  that 
the  Secretary  may  withdraw  public  lands 
which  had  been  previously  withdrawn  pur- 
suant to  subsection  17(d)(1). 

"(D)  No  mineral  estate  or  In  lieu  surface 


estate  shall  be  available  for  selection  within 
the  National  Petroleum  Reserve — Alaska  or 
within  .Wildlife  Refuges  as  the  boundaries  of 
those  refuges  exist  on  the  date  of  ensxtment 
of  this  Act.". 

CONVEYANCE    OF    PARTIAL    ESTATES 

Sec.  1407.  (a)  Section  14(h)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1613(h)(1))  Is  amended  by  replacing 
the  existing  paragraph  with  the  following 
paragraph  to  read  as  follows: 

"(1)  The  Secretary  may  withdraw  and 
convey  to  the  appropriate  Regional  Corpwra- 
tlon  fee  title  to  existing  cemetery  sites  and 
historical  places.  Only  title  to  the  surface 
estate  shall  be  conveyed  for  lands  located  in 
a  Wildlife  Refuge,  when  the  cemetery  or 
historical  site  Is  greater  than  640  acres; ". 

(b)  Sections  14fh)(2)  and  14(h)(5)  of 
the  Alaska  Native  Claims  Settlement  Act  (43 
use.  1613  (h)(2)  and  (h)(5)  )  are  amend- 
ed by  adding  to  the  end  of  each  section  "un- 
less the  lands  are  located  In  a  Wildlife 
Refuge". 

(c)  Section  14(h)(6)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1616- 
(h)(6))  is  modified  by  adding  at  the  end 
thereof  a  period  and  the  following  sentence: 
"Any  minerals  reserved  by  the  United  States 
pursuant  to  the  Act  of  March  8.  1922  (42 
Stat.  415).  as  amended,  in  a  Native  Allot- 
ment approved  pursuant  to  section  18  of  this 
Act  during  the  period  December  18.  1971. 
through  Decemlser  18,  1975,  shall  be  con- 
veyed to  the  appropriate  Regional  Corp'ra- 
tlon.  unless  such  lands  are  located  in  a  wild- 
life refuge  or  In  the  Lai^e  Clark  areas  as  pro- 
vided In  section  12  of  the  Act  of  January  2. 
1976  (Public  Law  94-204).  as  amended". 

(d)  Section  14(h)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  US  C.  1613(h)  ) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(9)  Where  the  Regional  Corporation  is 
precluded  from  receiving  the  subsurface 
estate  in  lands  selected  and  conveyed  pur- 
suant to  paragraph  (1).  (2).  (3),  or  (5),  or 
the  retained  mineral  estate,  if  any,  pursuant 
to  paragraph  (6),  It  may  select  the  subsur- 
face estate  in  an  equal  acreage  from  other 
lands  withdrawn  for  such  selection  by  the 
Secretary.  Selections  made  under  this  para- 
graph shall  be  contiguous  and  in  reasonably 
compact  tracts  except  as  separated  by  un- 
available lands,  and  shall  be  in  whole  sec- 
tions, except  where  the  remaining  entitle- 
ment is  less  than  six  hundred  and  forty 
acres.  The  Secretary  is  authorized  to  with- 
draw, up  to  two  times  the  Corporation','? 
entitlement,  from  vacant,  unappropriated, 
and  unreserved  public  lands.  Including 
lands  solely  ■withdrawn  pursuant  to  section 
17(d)(1),  and  the  Regional  Corporation 
shall  select  such  entitlement  of  subsurface 
estate  from  such  withdrawn  lands  within 
ninety  days  of  receipt  of  notification  from 
the  Secretary. 

"(10)  Notwithstanding  the  provisions  of 
subsection  22(h),  the  Secretary,  upon  de- 
termining that  specific  lands  are  available 
for  withdrawal  and  possible  conveyance  un- 
der this  subsection  may  withdraw  such  lands 
for  selection  by  and  conveyance  to  an  ap- 
propriate applicant  and  such  withdrawal 
shall  remain  until  revoked  by  the  Secretary. 

"(11)  For  purposes  set  forth  In  subsections 
(h)(1),  (2),  (3),  (6),  and  (6),  the  term 
Wildlife  Refuges  refers  to  Wildlife  Refuges 
as  the  boundaries  of  those  refuges  exist  in 
the  date  of  enactment  of  this  Act.". 

(e)  Any  Regional  Corporation  which  as- 
serts a  claim  with  the  Secretary  to  the  sub- 
surface estate  of  lands  selectable  under  sec- 
tion 14(h)  of  the  Alaska  Native  Claims  Set- 
tlement Act  which  are  In  a  wildlife  refuge 
shall  not  be  entitled  to  any  in  lieu  surface 
or  subsurface  estate  provided  by  subsections 
12(c)  (4)  and  14(h)  (9)  of  such  Act.  Any  such 
claim  must  be  asserted  within  one  hundred 
and  eighty  days  after  the  date  of  enactment 


of  this  Act.  Failure  to  assert  such  claim 
within  the  one-hundred-and-eighty-day 
period  shall  constitute  a  waiver  of  any  right 
to  such  subsurface  estate  in  a  wildlife  refuge 
as  the  boundaries  of  the  refuge  existed  on  the 
date  of  enactment  of  the  Alaska  Native 
Claims  Settlement  Act. 

ESCROW    ACCOUNT 

Sec.  1408.  (a)  Subsection  (a)  of  section  2 
of  Public  Law  91-204  (89  Stat,  1146)  Is 
amended  to  read  as  follows : 

"Sec.  2.  (a)(1)  During  the  period  of  the 
appropriate  withdrawal  for  selection  pur- 
suant to  the  Settlement  Act,  any  and  all  pro- 
ceeds derived  from  contracts,  leases,  licenses, 
permits,  rights-of-way,  or  easements,  or  from 
trespass  occurring  after  the  date  of  with- 
drawal of  the  lands  for  selection,  pertaining 
to  lands  or  resources  of  lands  withdrawn  for 
Native  selection  pursuant  to  the  Settlement 
Act  shall  be  deposited  In  an  escrow  account 
which  shall  be  held  by  the  Secretary  until 
lands  selected  pursuant  to  that  Act  have 
been  conveyed  to  the  selecting  Corporation 
or  Individual  entitled  to  receive  benefits  un- 
der such  Act. 

"(2)  Such  proceeds  which  were  received. 
If  any,  subsequent  to  the  date  of  withdrawal 
of  the  land  for  selection,  but  were  not  de- 
posited in  the  escrow  account  shall  be  Iden- 
tified by  the  Secretary  within  two  years  of 
the  date  of  conveyance  of  this  Act,  which- 
ever Is  later,  and  shall  be  paid,  together  with 
Interest  payable  on  the  proceeds  from  the 
date  of  receipt  by  the  United  States  to  the 
date  of  payment  to  the  appropriate  Corpora- 
tion or  Individual  to  which  the  land  was 
conveyed  by  the  United  States:  Prot-tded, 
That  Interest  shall  be  paid  on  the  basis  of  a 
semiannual  computation  from  the  date  of 
receipt  of  the  proceeds  by  the  United  States 
to  the  date  of  payment  with  simple  Interest 
hi  the  rate  determined  by  the  Secretary  of  the 
Treasury  to  be  the  rate  payable  on  short- 
term  obligations  of  the  United  States  prevail- 
ing at  the  time  of  payment:  Provided  further. 
That  any  rights  of  a  Corporation  or  in- 
dividual under  this  section  to  such  pro- 
ceeds shall  be  limited  to  proceeds  actually  re- 
ceived by  the  United  States,  plus  Interest: 
And  provided  further.  That  moneys  for  such 
payments  have  been  appropriated  as  pro- 
vided in  subsection   (e)   of  this  section. 

"(3)  Such  proceeds  which  have  been 
deposited  In  the  escrow  account  shall  be 
paid,  together  with  Interest  accrued  by  the 
Secretary  to  the  appropriate  Corporation  or 
Individual  upon  conveyance  of  the  particu- 
lar withdrawn  lands  In  the  event  that  a  con- 
veyance does  not  cover  all  of  the  land 
embraced  within  any  contract,  lease,  license, 
permit,  right-of-way.  easement,  or  trespass, 
the  Corporaticn  or  individual  sball  only  be 
entitled  to  the  proportionate  amount  of  the 
rroceeds.  Including  interest  accrued,  derived 
from  such  contract,  lease,  license,  permit 
right-of-way,  or  easement,  which  results 
from  multiplying  the  total  of  such  proceeds. 
Including  Interest  accrued,  by  a  fraction  In 
which  the  numeratcr  is  the  acreage  of  such 
contract,  lease,  license,  permit,  right-of-way. 
or  easement  which  Is  Included  in  the  convey- 
ance and  the  denominator  is  the  total  acre- 
age contained  In  such  contract,  lease,  license, 
permit,  right-of-way,  or  easement;  in  the 
case  of  tresoBS',  the  conveyee  shall  be 
entitled  to  the  proportionate  share  of  the 
rroceeds,  including  a  proportionate  share  of 
interest  accrued.  In  relation  to  the  damages 
occurring  on  the  respective  lands  during  the 
period  the  lands  were  withdrawn  for 
selection. 

"(4)  Such  proceeds  which  have  been 
deposited  in  the  escrow  account  pertaining 
to  lands  withdrawn  but  not  selected  pur- 
suant to  such  Act,  or  selected  but  not  con- 
veyed due  to  rejection  or  relinquishment  of 
the  selection,  shall  be  paid,  together  with 
interest  accrued,  as  would  have  been  required 


May  15,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


11087 


TT«4n11.  An/lAi*e/\n   HHI   ic   o    efrvkncr  oniHi*rkn-        ovicfincr  minlnor  riorVifc  ir\  t.htfico  nrpac    T  .«t        cfill    loff   r\rvAn  '*  TT/MirAVAr     tH^    in  nAv>/«Anf 


11086 


CONGRESSIONAL  RECORD  — HOUSE 


May  15,  1979 


by  isw  were  K  not  for  the  provisions  of  this 
Act.". 

(b)  Section  2  of  the  Public  Law  94-204  (89 
Stat.  1146)  Is  amended  by  adding  a  new 
subsection  to  read  as  follows : 

"(e)  There  Is  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  purposes  of  this  section.". 

SELECTION    BKQUTXEMENT8 

Sxc.  1409.  Subsection  (a)(2)  of  section  12 
of  the  Alaska  Native  Claims  Settlement  Act 
(43  n.S.C.  1611  (a)(2)).  is  amended  by 
adding  to  the  end  of  that  subsection  the 
following:  "Provided,  That  the  Secretary.  In 
his  discretion  and  upon  the  request  of  the 
concerned  Village  Corporation,  may  waive 
the  whole  section  requirement  where — 

"(A)  (1)  a  portion  of  available  public  lands 
of  a  section  is  separated  from  other  available 
public  lands  in  the  same  section  by  lands 
unavailable  for  selection  or  by  a  meanderable 
body  of  water; 

"(11)  such  waiver  will  not  result  in  small 
Isolated  parcels  of  available  oubllc  land 
remaining  after  conveyance  of  selected  lands 
to  Native  Corporations;  and 

"(Ul)  such  waiver  would  result  In  a  better 
land  ownership  pattern  or  Improved  land  or 
resource  management  opportunity;  or 

"(B)  the  remaining  available  public  lands 
m  the  section  have  been  selected  and  will 
be  conveyed  to  another  Native  Corporation 
under  this  Act.". 

riKi:  psoTEcnoN 
Skc  1410.  Subsection  (e)  of  section  21  of 
the  Alaska  Native  Claims  Settlement  Act  ( 43 
U.S.C.  1620(e))  U  amended  by  inserting  the 
words  "corporation  organized  under  section 
14(h)  (3) ,"  after  "Native  group,"  by  replacing 
the  comma  following  the  citation  ■'(64  Stat. 
967.  1100)"  with  a  period,  and  by  making  a 
revised  sentence  out  of  the  remaining  phrase 
by  striking  the  words  "and"  and  "also",  re- 
placing the  comma  after  the  word  "lands" 
with  the  words  "they  shall",  and  replacing 
the  word  "forest"  with  "wlldland" 

SHAREHOLOEK    HOMESFTES 

Sec.  1411.  Section  21  of  the  Alaska  Native 
Claims  Settlement  Act  is  amended  by  adding 
a  new  subsection  at  the  end  thereof,  as  fol- 
lows: 

"(h)  A  real  property  interest  distributed 
prior  to  December  18,  1991,  by  Village  Cor- 
poration to  a  shareholder  of  such  Corpora- 
tion pursuant  to  a  program  to  provide  home- 
sites  its  shareholders,  shall  be  deemed  con- 
veyed and  received  pursuant  to  this  Act :  Pro- 
vided. That  the  land  received  Is  restricted  by 
covenant  for  a  period  not  less  than  ten  years 
to  single-family  (including  traditional  ex- 
tended family  customs)  residential  occupan- 
cy, und  by  such  other  covenants  and  retained 
Interests  as  the  Village  Corporation  deems 
appropriate :  Provided  further.  That  the  land 
conveyed  does  not  exceed  one  and  one-half 
acres:  Provided  further.  That  the  share- 
holder receiving  the  homeslte,  if  the  share- 
holder subdivides  the  land  received,  shall  pay 
all  Federal,  State,  and  local  taxes  which 
would  have  been  incurred  but  for  this  sub- 
section, together  with  simple  Interest  at  six 
percent  per  annum  calculated  from  the  date 
of  receipt  of  the  land  to  be  paid  to  the 
appropriate  taxing  authority". 

tSCOirTKTANCE     TO      MtTNICIPAL      CORPORATIONS 

Sec.  1412.  Section  14(c)(3)  of  the  Alaska 
Native  Claims  Settlement  Act  U  amended 
by  strlkln'  out  the  semicolon  at  the  end 
and  inserting  in  lieu  thereof  the  following 
new  language:  "unless  the  Village  Corpora- 
tion and  the  Municipal  Corporation  or  the 
State  in  trust  can  agree  In  writing  on  an 
amount  which  is  less  than  one  thousand  two 
hundred  and  eighty  acres:  Provided  further. 
That  any  net  revenues  derived  from  the  sale 
of  surface  resources  harvested  or  extracted 
from  lands  reconveyed  pursuant  to  this  sub- 


section shall  be  paid  to  the  Village  Corpora- 
tion by  the  Municipal  Corporation  or  the 
State  In  trust  Provided,  however.  That  the 
word  sale',  as  used  in  the  preceding  sentence. 
shall  not  include  the  utilization  of  surface 
resources  for  governmental  purposes  by  the 
Municipal  Corporation  or  the  State  in  trust, 
nor  shall  it  include  the  Issuance  of  free  use 
permits  or  other  authorization  for  such  pur- 
poses: " 

LIMrrATIONS 

Sec.  1413.  Except  as  specifically  provided  in 
this  Act.  (1)  the  provisions  of  the  Alaska  Na- 
tive Claims  Settlement  Act  are  fully  appli- 
cable to  this  Act.  and  ill)  nothing  In  this 
Act  shall  be  construed  to  alter  or  amend  any 
of  such  provisions 

TITLE    XV— NATIONAL    CONSERVATION 
AREAS 

ESTABLISHMENT 

Sec  1601.  The  following  areas  are  hereby 
established  as  national  conservation  areas  In 
order  to  provide  for  the  immediate  and  fu- 
ture protection  of  the  lands  in  Federal  own- 
ership within  the  f.-amework  of  a  program  of 
multiple  use  and  sustained  yield  and  for  the 
maintenance  of  environmental  quality: 

(ll  Balrd  Mountains  National  Conserva- 
tion Area,  Including  approximately  one  mil- 
lion three  hundred  and  ten  thousand  acres 
of  public  lands,  as  generally  depicted  on  the 
map  entitled  "Balrd  Mountains  National 
Conservation  Area — proposed  ".  dated  Febru- 
ary 1979  Special  values  to  be  considered  in 
the  planning  and  management  of  the  area 
are  the  range  and  migration  routes  of  the 
caribou  and  the  Squirrel  River. 

(2)  Steese  National  Conservation  Area. 
including  approximately  six  hundred  and 
eighty  thousand  acres  of  public  lands,  as 
generally  depicted  on  the  map  entitled 
"Steese  National  Conservation  Area — pro- 
posed", dated  March  1979.  Special  values  to 
be  considered  in  planning  and  management 
of  the  area  are;  caribou  range  and  Birch 
Creek. 

ADMINISTRATIVE     PROVISIONS 

Sec  1502.  (a)  The  Secretary,  through  the 
Bureau  of  Land  Management,  shall  admin- 
ister the  national  conservation  areas  estab- 
lished in  section  1501  pursuant  to  the  ap- 
plicable provisions  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  dealing  with 
the  management  and  use  of  land  In  Federal 
ownership,  and  shall,  within  five  years  of 
the  date  of  enactment  of  this  Act.  develop  a 
land  use  plan  for  each  such  area. 

(b)  No  public  lands  within  any  such  na- 
tional conservation  area  shall  be  transferred 
out  of  Federal  ownership  except  by  exchange 
pursuant  to  section  206  of  the  Federal  Land 
Policy  and  Management  Act.  Where  con- 
sistent with  the  land  use  plans  for  the  area, 
mineral  development  may  be  permitted  pur- 
suant to  the  Mineral  Leasing  Act  of  1920.  as 
amended,  and  supplemented  (30  US  C.  181- 
287)  or  the  Materials  Act  of  1947.  as  amended 
1 30  use.  601-603)  Where  consistent  with 
the  land  use  plan  for  the  area,  the  Secretary 
may  classify  lands  within  national  con- 
servation areas  as  suitable  for  locatable  min- 
eral exploration  and  development  and  open 
such  lands  to  entry,  location,  and  patent 
under  the  United  States  mining  laws  (30 
use.  22-54). 

ic)  Subject  to  valid  existing  rights,  all 
mining  claims  located  within  any  such  unit 
shall  be  subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe  to  as- 
sure that  mining  will,  to  the  maximum  ex- 
tent practicable,  be  consistent  with  protec- 
tion of  the  scenic,  scientific,  cultural,  and 
other  resources  of  the  area  and  any  patent 
Issued  after  the  date  of  enactment  of  this 
Act  shall  convey  title  only  to  the  minerals 
together  with  the  right  to  use  the  surface 
of  lands  for  mining  purposes  subject  to  such 
reasonable  regulations  as  the  Secretary  may 
prescribe  as  aforesaid 
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PARLIAMENTARY  INQUIRY 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  seek  recognition? 

Mr.  DINGELL.  Yes;  Mr.  Chairman,  I 
seek  to  propound  a  parliamentary  in- 
quiry to  the  Ohair. 

Mr.  Chairman,  I  believe  the  Chair  has 
set  out  with  some  clarity  the  parliamen- 
tary situation,  but  in  order  that  it  might 
be  very  clear  I  would  direct  to  the  Chair 
the  following  questions; 

One,  as  I  understand,  the  Interior 
Committee  bill  is  the  bill  reported  from 
the  Committee  on  Interior  and  Insular 
Affairs,  and  is  the  principal  document 
under  which  we  labor.  Is  that  correct? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  DINGELL.  And  made  in  order  by 
the  rule  is  the  substitute  which  was  re- 
ported from  the  Committee  on  Merchant 
Marine  and  Fisheries,  is  that  correct? 

The  CHAIRMAN.  That  is  correct,  and 
that  is  the  amendment  that  is  pending. 

Mr.  DINGELL.  And  the  bill  from  the 
Committee  on  Merchant  Marine  and 
Fisheries  in  the  nature  of  a  substitute 
is  under  the  rule  before  this  body  with- 
out having  to  be  offered? 

The  CHAIRMAN.  That  is  correct. 

Mr.  DINGELL.  And  as  I  understand 
the  rule,  both  bills  are  to  be  read  by 
title.  Is  that  correct? 

The  CHAIRMAN.  Only  the  Interior 
text  is  read  by  title,  but  at  this  point 
only  section  1  of  that  text  has  been  read, 

Mr.  DINGELL.  Only  the  Interior  bill 
is  read  by  title.  That  means,  Mr.  Chair- 
man, that  the  Interior  bill  is  open  to 
amendment  at  any  time  during  the  read- 
ing of  the  title,  is  that  correct? 

The  CHAIRMAN.  Only  the  first  part 
of  the  Interior  bill  has  been  read. 

Mr.  DINGELL.  Only  the  first  part  of 
the  Interior  bill  has  been  read,  but  the 
whole  of  the  first  part  is  open  to  amend- 
ment at  this  time? 

The  CHAIRMAN.  The  only  portion  of 
the  Interior  text  that  is  pending  is  sec- 
tion 1,  the  table  of  contents  and  the 
short  title,  up  to  page  7. 

Mr.  DINGELL.  I  thank  the  Chair. 

Mr.  BREAUX.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, the  Breaux-Dlngell  bill. 

Mr.  Chairman  and  members  of  the 
committee,  I  take  this  opportunity  to 
speak  in  support  of  the  so-called  Breaux- 
Dingell  bill,  which  is  now  pending  as  an 
amendment  in  the  nature  of  a  substitute 
to  the  Interior  Committee  bill.  All  of  us 
have  literally  been  desieged  by  lobbyists, 
both  for  Breaux-Dlngell  and  for  the 
Udall- Anderson  bill,  but  I  dare  say  that 
most  Members  of  Congress  at  this  time 
are  pretty  well  confused  about  which  ap- 
proach is  the  soundest  from  an  environ- 
mental standDolnt;  which  bill  is  the  most 
balanced,  and  I  hope  many  Members  will 
wait  to  hear  the  debate  before  they  make 
their  final  decisions. 

Make  no  mistake  about  it,  all  the  bills 
that  are  being  considered  today  are 
strong    environmental    measures.    TTie 
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Udall -Anderson  bill  is  a  strong  environ- 
mental measure:  the  Huckaby  approach 
is  a  strong  environmental  measure;  so 
is  the  Breaux-Dlngell  bill,  a  very  strong 
environmental  bill. 

We  have  some  major  differences,  and  I 
would  like  to  outline  the  differences  di- 
rectly involved  about  Breaux-Dlngell. 
One,  we  establish  128  million  acres  of 
Alaskan  land  in  conservation  units.  That 
is  more  than  any  other  bills  presently 
pending.  That  is  more  acres  than  were 
originally  recommended  by  the  admin- 
istration. That  Is  more  acres  than  are 
included  in  the  Udall -Anderson  bill, 
which  has  approximately  110  million 
acres.  We  have  128  million  acres  of  land 
that  we  set  aside  in  conservation  units. 
That  is  larger  than  the  State  of  Cali- 
fornia. It  is  about  the  size  of  all  of  New 
England,  New  York,  New  Jersey,  and 
Pennsylvania  combined  that  we  set  aside 
in  conservation  units,  either  in  parks  or 
park  reserves  or  wildlife  refuges  or  for- 
ests or  recreation  units. 

D  1240 

In  addition  to  that,  we  take  53.6  million 
acres,  and  we  say  in  addition  to  being 
a  conservation  unit,  these  lands  are  going 
to  be  in  a  wilderness  area,  and  a  wilder- 
ness area  is  the  most  pristine  designation 
of  Federal  land  available.  That  means 
that  no  commercial  activity  of  any  type 
could  ever  take  place  in  over  53.6  mil- 
lion acres  of  land.  Our  bill  has  2  million 
acres  more  wilderness  than  was  rec- 
ommended by  President  Carter  and 
Secretary  Andrus.  We  are  heavy  in 
wilderness  acres.  We  quadruple  the  size 
of  the  National  Wilderness  Preserva- 
tion System — in  one  bill. 

Some  of  you  have  heard  about  the 
RARE  II  controversy  and  how  It  rec- 
ommends to  set  aside  wilderness  acres 
in  the  other  parts  of  the  lower  48.  Let 
me  give  you  a  comparison  of  our  wilder- 
ness designation  and  that  proposed  under 
RARE  II.  People  talk  about  this  great 
mass  of  wilderness  set-aside  under  RARE 
II.  10  million  acres  for  all  of  the  United 
States,  while  the  Breaux-Dlngell  bill  sets 
aside  almost  5  times  as  much  just  in  one 
State,  Alaska,  with  53  million  acres. 

Let  me  tell  you  about  mining  and  how 
we  differ  on  mining  from  the  Udall-An- 
derson  approach.  They  say  70  percent  of 
all  the  mining  areas  are  open  for  mining 
in  Alaska.  I  do  not  think  we  can  say  that. 
We  cannot  say  that  under  the  Breaux- 
Dingell  bill  70  percent  is  closed  or  left 
open.  The  basic  fact  is  that  mining  in 
Alaska  is  decades  behind  the  lower  48. 
We  just  simply  do  not  know  basically 
where  the  areas  that  need  to  be  mined 
in  Alaska  are,  but  I  will  tell  you  what  we 
do  do.  The  Stanford  Research  Institute 
Identified  7  world  class  mining  finds  in 
the  State  of  Alaska.  Under  the  Breaux- 
Dingell  bill  all  7  of  those  are  open  for 
mining — assuming  they  can  comply  with 
all  existing  environmental  laws.  Under 
the  Udall-Anderson  bill,  on  the  other 
hand,  two  of  those  areas  are  completely 
closed  up  because  they  are  placed  in 
wilderness  areas.  They  will  argue  that 
they  made  some  changes  in  their  bill  be- 
cause they  identify  and  preserve  valid 


existing  mining  rights  in  these  areas.  Let 
me  tell  you  something  about  that.  If  you 
are  already  a  mining  company  and  you 
have  a  valid  existing  mining  claim, 
and  you  put  it  in  the  middle  of  a  wil- 
derness, you  might  have  a  valid  clsom, 
but  you  have  a  small  problem.  You  can- 
not get  to  it;  you  cannot  build  a  perma- 
nent road;  you  cannot  do  anv  commer- 
cial activity  on  it.  And  if  it  is  in  a  wil- 
derness, you  are  not  going  to  be  able  to 
do  any  commercial  development  of  a 
mining  claim.  So  do  not  be  misled  by 
their  approach. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Breatjx 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BREAUX.  I  thank  the  Committee 
for  the  additional  time. 

Let  us  talk  about  State  land  selection. 
We  promised  Alaska  that  they  would  be 
able  to  take  104  million  acres  of  land 
so  they  would  not  be  a  continuing  Fed- 
eral problem  or  a  drain  on  the  Federal 
Treasury.  They  could  develop  their  own 
land.  They  have  only  received  a  frac- 
tion of  those  lands  up  until  now — 36 
million  acres.  The  Breaux-Dlngell  bill 
does  include  approximately  1  million 
acres  of  State  land  within  conservation 
units.  They  are  going  to  create  some 
problems,  but  it  is  a  minimum  amount 
of  problems.  Udall-Anderson  places  6 
million  acres  that  the  State  has  legiti- 
mately got  a  patent  on  and  places  them 
inside  Federal  conservation  units.  In 
addition,  Udall-Anderson  precludes  the 
State  from  selecting  an  additional  12 
million  acres.  That  is  going  to  create  a 
tremendous  amount  of  problems  for  the 
State.  How  are  thev  going  to  be  able  to 
manage  the  6  million  acres  of  land  that 
Udall-Anderson  has  surrounded  by  a 
conservation  unit. 

What  about  fishing?  Fishing  Is  a  tre- 
mendous industry  in  the  State  of  Alaska. 
Ten  percent  of  all  the  fish  caught  in 
the  whole  United  States  comes  from  the 
State  of  Alaska.  We  promote  fish  en- 
hancement programs,  like  fish  hatcher- 
ies and  fish  development  programs.  In 
these  conservation  units.  We  have  an 
area  called  Misty  Fjords  where  there  is 
a  U.S.  Borax  mining  claim.  It  is  the 
second  largest  molybdenum  claim  in  the 
whole  world.  It  happens  to  be  adjacent 
to  3  salmon  streams  that  produce  about 
140,000  salmon  a  year  out  of  34  million 
produced  by  the  United  States.  We  take 
that,  and  we  create  a  fisheries  conserva- 
tion fund  that  is  going  to  pay  fishermen 
if  any  damage  is  going  to  be  done  to  any 
of  the  salmon  In  that  area.  In  addition 
to  that,  we  establish  a  very  stringent, 
comprehensive  planning  program  to  in- 
sure that  no  damage  will  be  done,  but 
if  anything  occurs,  there  is  a  conserva- 
tion fund  to  take  care  of  it. 

n  1245 
Sport  hunting.  You  wonder  why  the 
sporting  organizations  like  the  rifle 
association  and  other  legitimate  wild- 
life hunting  organizations  back  in  your 
city  support  our  bill?  Because  we  keep 
open  the  prime  sport  hunting  areas 
in  Alaska.  They  say.  "Well  90  percent  is 


still  left  open."  However,  the  10  perc«it 
they  closed  happens  to  be  some  of  the 
most  prime  hunting  areas  in  all  of  the 
State  of  Alaska.  It  does  not  do  any  good 
to  keep  Anchorage  open  for  hunting, 
because  you  do  not  hunt  there.  However. 
if  you  close  the  best  sites  in  the  State, 
you  have  done  great  damage  to  the 
future  of  well-regulated  sport  hunting 
in  Alaska. 

Subsistence.  We  both  have  subsist- 
ence provisions  for  the  Natives.  We  take 
the  approach  that  the  State  of  Alaska 
knows  best  what  is  best  for  the  Natives 
in  the  State  rather  than  a  bureaucrat  in 
Washington.  They  give  much  more  au- 
thority and  power  to  Washington.  And 
Udall-Anderson  allows  subsistence  hunt- 
ing, even  for  customary  trade  purposes 
like  selling  pelts,  even  when  wildlife 
populations  are  in  serious  trouble. 

Timber.  We  both  protect  the  Tongass 
National  Forest  which  is  a  great,  beauti- 
ful area.  We  both  have  about  6  million 
acres  which  is  closed  to  timbering  in 
that  area.  However,  we  take  the  ap- 
proach that  2  million  acres  in  there 
should  be  set  aside  for  10  years  and  if 
we  need  it  after  10  years  let  us  l>x)k  at 
it  again. 

The  final  thing  I  want  to  address  Is 
the  question  of  the  Arctic  Coastal  Plain. 
Udall-Anderson  says  this  is  the  crown 
jewel  of  the  State  of  Alaska.  I  believe 
we  ought  to  protect  the  crown  jewels, 
but  let  me  tell  you  a  little  bit  about  the 
crown  jewels  we  are  talking  about. 
Within  the  Arctic  Refuge,  we  both  have 
about  11  million  acres  in  wilderness 
areas  where  you  cannot  do  anything,  no 
commercial  development,  no  explora- 
tion. That  is  the  beautiful  part  of  the 
coastal  range  where  the  mountains,  the 
timber  area  and  the  beautiful  areas  are 
protected. 

We  take  2  million  acres  out  of  the  18- 
million-acre  refuge  and  we  say,  let  us 
study  it  with  a  7-year  program  to  see  if 
the  caribou  can  survive  with  a  minimum 
amount  of  exploration.  We  say  you  can- 
not have  any  development,  any  explora- 
tion for  2  years.  Let  us  study  the  caribou; 
at  the  same  time,  after  2  years  going  to 
a  program  of  assessing  whether  there 
might  be  any  oil  and  gas  in  that  area. 

I  have  been  up  in  that  area.  It  Is  a 
pretty  area.  true,  but  in  the  wintertime 
it  is  solid  ice.  There  is  not  a  bush,  there 
is  not  a  tree,  there  is  not  a  blade  of  grass. 
In  the  summertime  it  Is  a  marsh.  The 
biggest  wildlife  feature  there  in  the  sum- 
mertime is  mosquitoes.  TTiey  have  the 
biggest,  healthiest  mosquitoes,  even  bet- 
ter than  we  have  in  Louisiana  We  are 
only  talking  about  2  miUion  acres  of  the 
coastal  plain,  the  beautiful  areas  with 
the  trees  and  the  streams  are  in  a  wilder- 
ness in  both  bills. 

I  just  feel  the  people  who  are  sittlixg 
at  gasoline  lines  paying  $1  a  gallon  for 
gasoline  today,  wondering  how  they  are 
going  to  pay  their  heating  bills  in  the 
wintertime  and  cooling  bills  in  the  sum- 
mertime, with  Iran  completel>-  shut  off 
from  all  petroleum  reserves,  people  In 
those  circumstances  want  us  to  at  least 
look  and  see  whether  there  might  be  oil 
and  gas  in  that  particular  area. 
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huxtmezm  oiterxd  bt  m.  jtdall  as  a  sub- 
BTmrrx  roR  thx  amxndmxnt  m  tmz  na- 

Tvma  or  a  suBsxiruii.  omxzc  bt  thx  com- 

Mlrm  ON  UXBCHANT  KAHINE  AND  nSKKXtCS 

Mr.  UDALL.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment  In  the  nature  of  a  substitute. 

The  C7HAIRMAN.  Piirsuant  to  the  rule, 
the  amendment  offered  as  a  substitute 
for  the  amendment  in  the  nature  of  a 
substitute  is  considered  as  read  and  open 
to  amendment  at  any  point. 

The  Clerk  will  designate  the  amend- 
ment. 

The  amendment  offered  as  a  substitute 
reads  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America   in   Congress   assembled, 
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TITLE  I— FINDINGS.  POLICY,  AND 
DEFINITIONS 

FINDINGS 

Sec.  101.  Congress  finds  and  declares  that — 

( 1 )  through  passage  of  the  Alaska  State- 
hood Act  and  the  Alaska  Native  Claims  Set- 
tlement Act.  the  Congress  established  poli- 
cies for  the  disposition  of  the  public  lands 
in  Alaska  and  provided  for  future  economic, 
social,  and  cultural  development  In  Alaska 
and  for  the  fair  and  Just  settlement  of 
claims  of  Natives  and  Native  groups  based 
on  aboriginal  land  claims,  while  reserving 
decision  as  to  which  of  the  public  lands  in 
Alaska  should  be  reserved  in  the  national  in- 
terest; 

(2)  through  the  designation  of  national 
monumentr.  by  Presidential  proclamation 
and  through  Interim  protection  by  secretar- 
ial withdrawals,  the  Federal  Government 
has  properly  and  ap-ropriately  provided  for 
protection  of  nationally  and  internationally 
significant  scenic,  historic,  archeologlcal. 
paleontologlcal,  scientific,  cultural,  recrea- 
tional, vrtdllfe,  and  other  resources  of  the 
public  lands  In  Alaska,  which  represent  a  re- 
markable diversity  of  undisturbed  ecosys- 
tems. Including  some  not  found  elsewhere, 
but  congressional  action  Is  required  to  af- 
ford the  complete  protection  which  such  re- 
sources merit; 

(3)  wilderness  Is  a  distinguishing  charac- 
teristic of  public  lands  In  Alaska,  one  which 
Is  central  to  the  continuation  of  Alaska's 
cultural  values,  which  affords  an  unrivaled 
opportunity  for  experiencing  vast  areas  of 
land  essentially  unaltered  by  man's  activi- 
ties, and  which  merits  preservation  for  the 
benefit  of  future  generations;  but  such  wil- 
derness Is  Increasingly  being  altered  and  re- 
duced by  activities  and  intrusions  associated 
with  national  and  International  demands  for 
energy,  mineral,  and  timber  resources  and 
by  other  incompatible  activities; 

(4)  several  wildlife  species,  including  spe- 
cies which  are  threatened  endangered,  or  de- 
pleted In  other  parts  of  the  Nation  and  the 
world,  are  dependent  for  their  survival  on 
the  maintenance  of  appropriate  wilderness 
habitats  on  the  public  lands  In  the  State  of 
Alaska; 

(5)  selective  representation  of  the  diverse 
natural  communities,  including  pristine, 
free-flowing  rivers,  on  public  land  in  the 
State  of  Alaska  should  be  preserved  as  units 
of  Federal  land  conservation  systems  for  the 
benefit  of  present  and  future  generations; 

(6)  at  the  accelerated  pace  of  population 
growth,  settlement  and  related  consumntion 
of  raw  materials,  the  world  is  losing  wilder- 
ness habitats  and  associated  values  at  an 
alarming  rate,  and  therefore  the  wilderness 
and  the  wilderness  habitats  of  certain  pub- 
lic lands  in  Alaska  assume  global  importance 
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since  they  are  among  the  few  remaining  areas 
of  such  vast  extent  and  their  permanent 
protection  is  a  reasonable  and  attainable  na- 
tional objective; 

(7)  the  continuation  of  the  opportunity 
for  subsistence  uses  by  Alaska  Natives  of  re- 
newable resources  on  the  public  lands  and 
on  their  Native  lands  Is  essential  to  their 
physical,  economic,  and  cultural  existence; 

(8)  the  continuation  of  the  opportunity 
for  subsistence  uses  by  some  other  rural  res- 
idents of  the  State  of  Alaska  of  renewable 
resources  on  the  public  lands  is  essential  to 
their  physical,  economic,  and  traditional 
existence; 

(9)  the  situation  In  Alaska  is  unique  In 
that,  in  most  cases,  no  practical  alternative 
means  are  available  to  replace  the  food  sup- 
plies and  other  Items  gathered  from  renew- 
able resources  which  supply  rural  residents 
dependent  on  subsistence  uses; 

(10)  continuation  of  the  opportunity  for 
subsistence  uses  of  resources  on  public  and 
other  lands  in  Alaska  is  threatened  by  the 
Increasing  population  of  Alaska,  with  re- 
sultant pressure  on  subsistence  resources,  by 
sudden  decline  In  the  populations  of  some 
wildlife  species  which  are  crucial  subsistence 
resources,  by  increased  accessibility  of  remote 
areas  containing  subsistence  resources,  and 
by  taking  of  fish  and  wildlife  In  a  manner 
inconsistent  with  reco^7nl?ed  principles  of 
fish  and  wildlife  management; 

(11)  In  order  to  fulfill  the  policies  and  pur- 
poses of  the  Alaska  Native  Claims  Settlement 
Act,  and  as  a  matter  of  equity,  it  is  necessarj- 
for  the  Congress  to  Invoke  its  constitutional 
authority  over  Native  affairs  and  over  man- 
agement of  the  public  lands  to  protect  and 
provide  the  opportunity  for  continued  sub- 
sistence uses  on  public  lands  by  Alaska  Na- 
tives and  other  residents  of  rural  Alaska;  and 

(12)  the  national  interest  in  the  proper 
regulation,  protection,  and  conservation  of 
fish  and  wildlife  on  the  public  lands  In 
Alaska  and  the  continuation  of  the  oppor- 
tunity for  a  subsistence  way  of  life  by  rural 
residents  of  Alaska  require  that  an  admin- 
istrative structure  be  established  which  en- 
ables people  who  have  personal  knowledge  of 
local  conditions  and  requirements  to  have  a 
meaningful  role  in  the  conservation  and  util- 
ization of  fish  and  ■wildlife  and  the  manage- 
ment of  subsistence  uses  on  the  public  lands 
In  Alaska. 

POLICY 

Sec.  102.  In  order  to  secure  for  the  Ameri- 
can people  of  this  and  future  generations  an 
enduring  heritage  of  untrammeled  environ- 
ments in  the  State  of  Alaska  and  to  aid  In 
the  fulfillment  of  International  conserva- 
tion commitments  of  the  United  States,  It 
Is  hereby  declared  to  be  the  policy  of  the 
Congress  that — 

(1)  appropriate  public  lands  in  Alaska,  in 
addition  to  those  lands  heretofore  included 
within  such  systems  by  actions  of  the  Presi- 
dent and  Secretary  of  the  Interior,  or  by  leg- 
islation, shall  be  Included  within  the  Na- 
tional Park,  National  Wildlife  Refuge,  Wild 
and  Scenic  Rivers,  National  Forest,  and  Na- 
tional Wilderness  Preservation  Systems,  In 
order  to — 

(A)  preserve  unrivaled  scenic,  geologic,  and 
wildlife  values  associated  with  natural  land- 
scapes; 

(B)  perpetuate  in  their  natural  state  sig- 
nificant and  diverse  ecosystems  including  but 
not  limited  to  extensive  unaltered  arctic  tun- 
dra, boreal  forest,  and  coastal  rainforest 
ecosystems; 

(C)  protect  and  preserve  cultural  values 
of  Native  and  non-Native  peoples  and  con- 
serve renewable  resources  related  to  their 
subsistence  needs: 

(D)  provide  for  the  maintenance  of  sound 
populations  of,  and  habitat  for,  fish  and 
wildlife.  Including  those  species  dependent 


on  vast  undeveloped  areas,  of  Inestimable 
value  to  the  citizens  of  Alaska  and  the  Na- 
tion;     • 

(E)  provide  opportunities  for  compatible 
outdoor  public  recreation,  protect  and  in- 
terpret historic,  paleontologlcal;  and  archeo- 
loglcal sites,  maintain  wilderness  resource 
values  and  related  multiple  watershed,  flora, 
fauna,  recreational,  and  subsistence  resource 
values,  and  preserve  free  flowing  rivers  and 
associated  resources; 

(F)  maintain  opportunities  for  scientific 
research  In  undistributed  ecosystems;  and 

(0)  provide  for  the  management  of  mul- 
tiple values  In  a  manner  which  will  permit 
utilization  of  natural  resources,  where  ap- 
propriate, consistent  with  sound  ecological 
principles; 

(2)  In  the  planning,  management,  and 
administration  of  these  conservative  system 
units — 

(A)  intangible  values  shall  be  considered 
on  an  equal  basis  with  quantifiable  values: 

(B)  sound  ecological  principles  shall  be 
adhered  to;  and 

(C)  full  public  participation  shall  be  en- 
couraged; 

(3)  the  public  should  have  access  to  the 
public  lands  In  Alaska,  including  access  to 
those  public  lands  which  constitute  con- 
servation system  units,  consistent  with  the 
purposes  for  which  those  units  are  estab- 
lished, 

(4)  management  policies  on  the  public 
lands  in  Alaska  are  to  cause  the  least  ad- 
verse Impact  possible  on  rural  residents  who 
depend  upon  subsistence  uses  of  the  re- 
sources of  such  lands,  consistent  with  man- 
agement of  fish  and  wildlife  In  accordance 
with  recognized  scientific  principles  and  the 
purposes  for  which  each  conservation  system 
unit  has  been  established,  designated,  re- 
designated, or  expanded;  and.  consistent  with 
such  principles  and  purposes.  It  Is  the  policy 
of  Congress  that  rural  residents  now  en- 
gaged In  a  subsistence-oriented  lifestyle,  and 
their  descendants,  are  to  have  the  opportu- 
nity to  continue  in  that  lifestyle  if  they 
choose  to  do  so; 

(5)  nonwasteful  subsistence  use  of  fish  and 
wildlife  and  other  renewable  resources  by 
rural  residents  shall  be  the  first  priority  con- 
sumptive use  of  all  such  resources  on  the 
public  lands  of  Alaska,  and  where  it  is  nec- 
essary to  restrict  taking  In  order  to  assure 
the  natural  stability  and  continued  produc- 
tivity of  a  fish  or  wildlife  resource  or  the 
continuation  of  subsistence  uses  by  such  res- 
idents of  such  resource,  the  taking  of  such 
resource  for  nonwasteful  subsistence  uses  by 
such  residents  shall  be  given  preference  on 
the  public  lands  over  recreational,  sport,  or 
other  consumptive  uses; 

(6)  except  as  otherwise  provided  by  this 
Act  or  other  Federal  laws.  Federal  land  man- 
aging agencies,  in  managing  subsistence  ac- 
tivities on  the  public  lands  and  in  protecting 
the  naiural  stability  and  continued  produc- 
tivity of  all  wild  renewable  resources  In 
Alaska,  shall  cooperate  with  adjacent  land- 
owners and  land  managers.  Including  Native 
corporations,  appropriate  State  and  Federal 
agencies,  and  other  nations;   and 

(7)  in  carrying  out  the  provisions  of  this 
Act,  the  Secretary  and  other  officers  of  the 
Federal  Government  are  to  give  continuing 
consideration  to  the  Interest  of  the  State 
of  Alaska  and  its  subdivisions  and  the  Native 
Corporations  in  maintaining  a  viable  econ- 
omy and  providing  employment  for  citizens 
of  Alaska. 

DEFINITIONS 

Sec.  103.  As  used  in  this  Act — 

(1)  The  term  "land"  means  lands,  waters, 
and  interests  therein. 

(2)  The  term  "Federal  land"  means  land 
the  title  to  which  is  In  the  United  States 
after  the  date  of  enactment  of  this  Act. 


(3)  The  term  "public  lands"  means  lands 
situated  ir.  Alaska  which,  after  the  date  of 
enactment  of  thU  Act,  are  Federal  lands, 
except — 

(A)  land  selections  of  the  State  of  Alaska 
which  have  been  tentatively  approved  or 
validly  selected  under  the  Alaska  Statehood 
Act  and  lands  which  have  been  confirmed  to. 
validly  selected  by.  or  granted  to  the  Terri- 
tory of  Alaska  or  the  State  under  any  other 
provision  of  Federal  law; 

(Bi  land  selections  of  a  Native  Corpora- 
tion made  under  the  Alaska  Native  Claims 
Settlement  Act  which  have  not  been  con- 
veyed to  a  Native  Corporation,  unless  any 
such  selection  is  determined  to  be  Invalid  or 
Is  relinquished:  and 

{O  lands  referred  to  In  section  19(b)  of 
the  Alaska  Native  Claims  Settlement  Act. 

(4)  The  term  "fish  and  wildlife"  means 
any  member  of  the  animal  kingdom,  includ- 
ing without  limitation  any  mammal,  fish, 
bird  (Including  any  migratory,  nonmlgra- 
tory.  or  endangered  bird  for  which  protec- 
tion Is  also  afforded  by  treaty  or  other  inter- 
national agreement),  amphibian,  reptile, 
mollusk,  crustacean,  arthrop)od  o'  other  In- 
vertebrate and  includes  anv  nart.  product, 
egg.  or  ofl^sprlng  thereof,  or  the  dead  body 
or  parts  thereof. 

(5)  The  term  "take"  or  "taking",  as  used 
with  respect  to  fish  or  wildlife,  means  to 
pursue,  hurt,  shoot,  trap.  net.  capture,  col- 
lect, kill.  harm,  or  attempt  to  engage  In  any 
such  conduct 

(6)  The  term  "plant"  means  any  member 
of  tbe  plant  kingdom.  Including  seeds,  roots, 
and  other  parts  thereof. 

(7)  The  term  "conservation  system  unit" 
means  any  unit  In  Alaska  of  the  National 
Park  System.  National  Wildlife  Refuge  Sys- 
tem. National  Wild  and  Scenic  Rivers  Sys- 
tem, or  National  Wilderness  Preservation  Sys- 
tem, Including  units  existing  on  the  date  of 
ihe  enactment  of  this  Act,  units  established. 
designated,  redesignated,  or  expanded  by  or 
under  the  provisions  of  this  Act.  additions 
to  such  units,  and  any  such  unit  established, 
designated,  or  expanded  hereafter 

(8)  The  terms  "administer"  or  "adminis- 
ter" and  "manage"  or  "management",  as 
I'.sed  with  respect  to  any  land  within  a  con- 
servation system  unit,  means  the  operation, 
restoration,  protection,  maintenance,  use, 
and  preservation  of  lands  within  such  unit. 
in  a  manner  Intended  to  protect  the  entire 
ecosystems  of  such  unit,  and  in  accordance 
with  the  purposes  for  which  such  unit  was 
established  or  expanded. 

(9)  The  term  "Native  Corporation"  means 
any  Regional  Corporation,  any  Village  Cor- 
poration, and  any  Urban  Corporation 

(10)  The  term  "Regional  Corporation"  has 
the  same  meaning  as  such  term  has  under 
section  3(g)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(11)  The  term  "Village  Corporation"  has 
the  same  meaning  as  such  term  has  under 
section  3(J)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(12)  The  term  "Urban  Corporation"  means 
those  Native  entitles  which  have  incorpo- 
rated pursuant  to  section  14(h)(3)  of  the 
Alaska  Native  Claims  Settlement  Act. 

il3i  The  term  "Native  land"  means  land 
owned  by  a  Native  Corporation  or  any  Native 
prouD  (as  defined  In  section  3(d)  of  the 
Alaska  Native  Claims  Settlement  Act)  and 
includes  land  which,  as  of  the  date  of  enact- 
ment of  this  Act,  had  been  selected  under 
the  Alaska  Native  Claims  Settlement  Act  by 
a  Native  Corporation  or  Native  group  and 
had  not  been  conveyed  by  the  Secretary  (ex- 
cept to  the  extent  such  selection  Is  deter- 
mined to  be  Invalid  or  Is  relinquished)  and 
land  referred  to  in  section  19(b)  of  the 
Alaska  Native  Claims  Settlement  Act, 

( 14  I  The  term  "Secretary"  means  the  Sec- 
retary   of    the    Interior,    except    that    when 
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Bucb  term  la  uMd  with  respect  to  any  unit  of 
the  NktloD&l  Forest  System,  such  term  means 
the  Secretary  of  Agriculture. 

(16)  The  terms  "wilderness"  and  "National 
WUdernesa  Preservation  System"  have  the 
same  meaning  as  when  used  in  the  WUder- 
neaaAct  (78  Stat.  890). 

(Ifl)  The  term  "Alaska  Statehood  Act" 
means  the  Act  entitled  "An  Act  to  provide  for 
the  admission  of  the  State  of  Alaska  Into  the 
Union",  approved  July  7,  1958  (72  Stat.  339 1, 
as  amended. 

(17)  The  term  "State"  means  the  State  of 
Alaska. 

(18)  The  term  "Alaska  Native"  or  "Native" 
has  the  same  meaning  as  the  term  "Native" 
has  in  section  3(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

(19)  The  term  "Alaska  Native  Claims  Set- 
tlement Act"  means  the  Act  entitled  "An  Act 
to  provide  for  the  settlement  of  certain  land 
claims  of  Alaska  Natives,  and  for  other  pur- 
poses", approved  December  18,  1971  (85  Stat. 
688).  as  amended. 

(20)  The  term  "subsistence  u«es"  means 
the  customary  and  traditional  uses  by  Alaska 
residents  of  wild,  renewable  resources  for  di- 
rect personal  or  family  use  or  consumption  as 
food,  shelter,  fuel,  clothing,  tools,  or  trans- 
portation; for  the  making  and  selling  of 
handicraft  articles  out  of  nonedlble  by  pro- 
ducts of  nsh  and  wildlife  resources  taken  for 
personal  or  family  consumption:  for  barter, 
or  sharing  for  pergonal  or  family  consump- 
tion; and  for  customary  trade.  For  the  pur- 
po!«'  of  thl«  paragraph  the  term — 

(A)  "family"  means  all  persons  related  by 
blood,  marriage,  or  adoption,  or  any  person 
living  within  another  person's  household  on 
a  permanent  basis;  and 

(B)  "barter"  means  the  exchange  of  flsh  or 
wildlife  or  their  parts — 

(I)  for  other  fish  or  game  or  their  parts;  or 

(II)  for  other  food  or  for  nonedlble  Items 
other  than  money  If  the  exchange  Is  of  a 
limited  and  noncommercial  nature. 

TITLE  n— NATIONAL  PARK  SYSTEM 

aEDESICNATED    AND    ADDITIONAI.    UNrTS 

Sec.  201.  (a)  Redxsigkation. — The  follow- 
ing units  of  the  National  Park  System  are 
hereby  redesignated  as  follows: 

(1)  Bering  Land  Bridge  National  Monu- 
ment Is  hereby  redesignated  as  Bering  Land 
Bridge  National  Preserve,  with  boundaries  as 
generally  depicted  on  the  map  entitled  "Ber- 
ing Land  Bridge  National  Park  and  National 
Preserve",  dated  March  1979. 

(2)  Ca^e  Krusenstern  National  Monu- 
ment is  hereby  redesignated  as  Cape  Krusen- 
stern National  Park. 

(3)  Oates  of  the  Arctic  National  Monu- 
ment Is  here  redesignated  as  Oates  of  the 
ArcUc  National  Park,  with  boundaries  as 
generally  depicted  on  the  map  entitled 
"Gates  of  the  Arctic  National  Park",  dated 
March  1979. 

(4)  ICenal  Fjords  NaUonal  Monument  Is 
hereby  redesignated  as  Kenal  Fjords  Na- 
tional Park. 

(6)  Kobuk  Valley  National  Monument  is 
hereby  redesignated  as  Kobuk  Valley  Na- 
tional Park. 

(6)  Lake  Cnark  National  Monument  is 
hereby  redesignated  as  Lake  Clark  National 
Park. 

(7)  Tukon-Ctaarley  National  Monument 
la  hereby  redesignated  as  Yukon -Charley 
National  Preaerve. 

(8)  Katmal  National  Monument  Is  hereby 
redesignated  as  Katmal  National  Park  and 
Preserve,  with  boundaries  as  generally  de- 
pleted on  the  map  entitled  "Katmal  Na- 
tional Park  and  National  Preserve",  dated 
AprU  1979. 

(b)  ExPAMSTONs  AND  Redisignations. — The 
following  units  of  the  National  Park  System 
are  enlarged  and  redesignated  as  follows: 


(1)  Anlakchak  National  Monument  is 
hereby  enlarged  by  the  addition  of  an  area 
containing  approximately  one  hundred  and 
sixty  thousand  acres  of  public  lands  as  gen- 
erally depicted  on  a  map  entitled.  "Anlakchak 
National  Park  and  National  Preserve",  dated 
April  1979.  and  the  whole  is  hereby  redesig- 
nated as  Anlakchak  National  Park  and  Na- 
tional Preserve. 

(2)  Mount  McKlnley  National  Park  is 
hereby  enlarged  by  the  addition  thereto  and 
incorporation  therein  of  Denali  National 
Monument  and  the  whole  is  hereby  redesig- 
nated as  Denali  National  Park  and  National 
Preserve,  with  boundaries  as  generally  de- 
pleted on  the  map  entitled  "Denali  National 
Park  and  Preserve",  dated  March  1979.  but 
the  mountain  located  at  63  degrees  04  min- 
utes 15  seconds  north  by  151  degrees  00  min- 
utes 20  seconds  west  shall  retain  the  name 
Mount  McKlnley. 

(3)  Olacler  Bay  National  Monument  Is 
hereby  enlarged  by  the  addition  of  an  area 
containing  approximately  forty  thousand 
acres  of  public  lands  as  generally  depicted 
on  the  map  entitled  'Glacier  Bay  National 
Park",  dated  Jauary  1979,  and  is  hereby  re- 
designated as  Glacier  Bay  National  Park. 

(4)  Noatak  National  Monument  is  hereby 
enlarged  by  the  addition  of  an  area  con- 
taining approximately  six  hundred  and  sixty 
thousand  acres  of  public  lands  as  generally 
depicted  on  the  map  entitled  "Noatak  Na- 
tionsU  Preserve",  dated  March  1979.  and  is 
hereby  redesignated  as  Noatak  National  Pre- 
serve. 

(5)  Wran?ell-Salit  Ellas  National  Monu- 
ment is  hereby  enlarged  by  the  addition  of 
an  area  containing  approximately  one  mil- 
lion two  hundred  and  thirty  thousand  acres 
of  public  lane's,  with  boundaries  as  general- 
ly depicted  on  t>'e  map  entitled  "Wrangell- 
Salnt  Ellas  National  Park  and  Preserve", 
dated  March  1979.  and  is  hereby  redesignat- 
ed as  Wrangell-Salnt  Ellas  National  Park 
and  Pre'erve. 

(c)  ADi>rnoNAL  UNrrs. — The  following 
areas  are  hereby  established  as  units  of  the 
National  Park  System  and.  sub'ect  to  valid 
existing  rights,  shall  be  administered  by  the 
Secretary  under  the  laws  governing  the  ad- 
ministration of  such  units  and  under  the 
provisions  of  this  Act: 

(1)  Anlakchak  National  Preperve,  con- 
ta'nlng  ap')roxlmately  one  hundred  and 
sixty  thousand  acres  of  public  lands,  as  gen- 
erally depicted  on  a  m<ip  entitled  "Anlak- 
chak National  Park",  dated  January  1979. 

(2)  Lake  Clark  National  Pre«er"e  con- 
taining approximately  one  million  one 
hundr»d  and  fifty  thousand  acres  of  public 
lands,  as  generally  depicted  on  a  map  en- 
titled "Lake  Clark  National  Park",  dated 
January  1979. 

ADMINISTRAXrVE  PROVISIONS 

Sec.  202.  (a)  General  Rri,rs — Subject  to 
valid  existing  rights,  the  Secretary  shall  ad- 
ml-lster  the  lands,  waters,  and  Interests 
therein  of  all  National  Park  Sytem  units 
In  Alaska  In  accordance  with  the  provisions 
of  law  appU'-'^ble  to  the  National  Park  Sys- 
tem  and   applicable   provisions   of  this   Act. 

(b)  Redesignated  Units — Lands,  waters, 
and  Interests  therein  withdrawn  or  re- 
designated national  monuments  specified  In 
section  201  of  this  Act  are  hereby  incorporat- 
ed within  and  made  a  part  of  the  appropri- 
ate national  park  or  national  preserve  Any 
funds  available  for  the  purposes  of  each 
such  monument  are  hereby  made  a'-allable 
for  the  purposes  of  the  appropriate  national 
park  or  national  preserve:  a-d  each  such 
national  park  shall  continue  to  be  admin- 
istered In  accordance  with  the  appropriate 
proclamation  which  designated  each  such 
area  as  a  national  monument  That  portion 
of  the  Alaska  Railroad  right-of-way  within 
Denali    National    Park   shall    be   subject    to 


such  laws  and  regulations  applicable  to  the 
protection  of  flsh  and  wild-life  and  other 
park  values  as  the  Secretary,  with  the  con- 
currence of  the  Secretary  of  Transportation 
may  determine.  Reindeer  grazing,  and  use 
of  necessary  facilities  and  equipment,  shall 
be  permitted  to  continue  on  public  lands 
within  the  Bering  Land  Bridge  National 
Park. 

(c)  Commercial  Pishing. — With  respect  to 
the  Malasplna  Glacier  area  of  Wrangell-Salnt 
Ellas  National  Park  and  the  Dry  Bay  area  of 
Glacier  Bay  National  Park,  the  Secretary  may 
take  no  action  to  restrict  unreasonably  the 
exercise  of  valid  commercial  Ashing  rights 
or  privileges  obtained  pursuant  to  State  or 
Federal  law.  Including  the  use  of  Federal 
lands  for  campsites,  cabins,  motorized  ve- 
hicles, and  aircraft  landings  on  existing  air- 
strips, directly  incident  to  the  exercise  of 
such  rights  or  privileges,  except  that  this 
prohibition  shall  not  apply  to  activities  which 
the  Secretary,  after  conducting  a  public  hear- 
ing in  the  affected  locality,  finds  constitute  a 
significant  expansion  of  the  use  of  park  lands 
beyond  the  level  of  such  use  during  1979. 

(d)  Valid  Native  Selections;  Wrangell- 
Saint  Elias. — Valid  Native  selections  or  nom- 
inations of  lands  within  boundaries  of  the 
Wrangell-Salnt  Ellas  National  Park  and  Pre- 
serve, as  redesignated  under  this  Act,  are 
hereby  recognized  and  shall  be  honored  and 
conveyed  by  the  Secretary  In  accordance  with 
the  Alaska  Native  Claims  Settlement  Act. 

(e)  Entrance  Fees. — Notwithstanding  any 
other  provision  of  law,  no  fees  shall  be 
charged  for  entrance  or  admission  to  any 
unit  of  the  National  Park  System  located  in 
Alaska. 

TITLE  III— NATIONAL  WILDLIFE  REFUGE 
SYSTEM 
redesignated  UNrrs 
Sec  301.  The  following  areas  are  redesig- 
nated : 

( 1 )  Becharof  National  Monument  is  hereby 
redesignated  as  Becharof  National  Wildlife 
Refuge. 

(2)  Yukon  Flats  National  Monument  Is 
hereby  redesignated  as  Yukon  Flats  National 
Wildlife  Refuge. 

ADDmONAL    tTNITS 

Sec.  302.  The  following  units  of  the  Na- 
tional Wildlife  Refuge  System  are  hereby 
designated  as  follows; 

(1)  Alaska  Maritime  National  Wildlife 
Refuge  containing  approximately  two  million 
nine  hundred  and  eighty  thousand  acres  of 
the  existing  units  of  the  National  Wildlife 
Refuge  System  specified  in  this  paragraph 
and  an  addition  thereto  of  approximately 
four  hundred  and  sixty  thousand  acres  of 
other  public  lands,  as  generally  depicted  on 
a  map  entitled  "Alaska  Maritime  National 
Wildlife  Refuge",  dated  January  1979,  which 
shall  be  managed  to  maintain  the  diversity  of 
natural  values  of  the  area  and  also  for  the 
following  purposes,  among  others:  to  protect 
internationally  significant  marine  birds,  ma- 
rine mammals,  and  the  land,  water,  and 
other  marine  resources  on  which  they  rely; 
to  perpetuate  other  indigenous  flsh  and  wild- 
life re'ources  of  the  coastal  marine  en-lron- 
ment;  to  maintain  adequate  water  quality 
and  quantity;  to  provMe  for  national  and  In- 
ternational research  on  marine  resources;  to 
protect  the  viability  of  subsistence  resources 
and  provide  the  opportunity  for  continuation 
of  subsistence  uses  by  local  residents;  and  to 
participate  in  cooperative  management  pro- 
grams with  adjacent  landowners.  The  Alaska 
Maritime  National  Wildlife  Refuge  shall  con- 
sist of  the  public  lands  of  the  fol' owing  spe- 
clflcally  described  units  consisting  of  Islands, 
islets,  rocks,  reefs,  capes,  and  spires  In  the 
coastal  water  and  adjacent  seas  of  Alaska: 

(A)  Chukchi  Sea  unit — Including  Cape  Lls- 
bume.  Cape  Thompson,  and  the  existing 
Chamisso  National  Wildlife  Refuge; 


May  15,  1979 


CONGRESSIONAL  RECORD— HOUSE 


11091 


(B)  Bering  Sea  unit — Including  the  exist- 
ing Bering  Sea  National  Wildlife  Refuge, 
Hagemeister  Island,  Fairway  Rock,  Sledge 
Island,  Bluff  Unit,  Besboro  Island,  Punuk 
Islands,  and  Egg  Island; 

(C)  Aleutian  Islands  imit — including  the 
existing  Aleutian  Islands  and  Bogoslof  Na- 
tional Wildlife  Refuges,  and  all  other  public 
lands  in  the  Aleutian  Islands; 

(D)  Alaska  Peninsula  unit — including  the 
existing  Slmeonof  and  Semldi  National  Wild- 
life Refuges,  and  all  public  lands  on  islands. 
Islets,  rocks,  reefs,  spires,  and  designated 
capes  south  of  Katmal  National  Park  to  False 
Pass;  and 

(E)  Gulf  of  Alaska  unit — including  the 
existing  Forester  Island,  Hazy  Islands,  Saint 
Lazarla,  and  Tuxednl  National  Wildlife 
Refuges,  the  Barren  Islands,  Latax  Rocks, 
Harbor,  Pye,  Mlddleton,  Granite,  and  Chis- 
well  Islands,  and  all  Islands,  islets,  rocks, 
and  spires  surrounding  Kodiak  and  Afognak 
Islands  and  all  other  similarly  located  off- 
shore public  lands  (except  lands  within 
the  National  Forest  System) ,  including  any 
such  public  lands  reserved  for  purposes  of 
classification  under  section  17(d)(1)  of  the 
Alaska  Native  Claims  Settlement  Act. 

(2)  Alaska  Peninsula  National  Wildlife 
Refuge,  containing  approximately  one  mil- 
lion five  hundred  and  seventy  thousand 
acres  of  public  lands,  as  generally  depicted 
on  map  entitled  "Alaska  Peninsula  National 
Wildlife  Refuge",  dated  January  1979,  which 
shall  be  managed  to  maintain  the  diversity 
of  natural  values  of  this  area  tmd  also  for 
the  following  purposes,  among  others:  to 
perpetuate  the  Alaska  Peninsula  caribou 
herd,  significant  brown  bear,  moose,  sea 
otter,  and  other  marine  mammal  populations, 
American  bald  eagles,  peregrine  falcons, 
shoreblrds.  and  migratory  waterfowl;  to 
maintain  supporting  habitat  including 
spawning  habitat  for  salmon  and  sport  flsh 
species;  to  protect  essential  denning  and 
stream-edge  feeding  areas  in  order  to  main- 
tain the  existing  significant  brown  bear  pop- 
ulations; to  maintain  adequate  water  qual- 
ity and  quantity;  to  preserve  the  free-flow- 
ing nature  of  numerous  rivers  and  streams; 
to  provide  opportunities  for  sclentiflc  re- 
search and  interpretive  and  environmental 
education  uses  and  flsh  and  wildlife  oriented 
recreational  uses;  to  protect  the  viability  of 
subsistence  resources  and  provide  the  oppor- 
tunity for  continuation  of  subsistence  uses 
by  local  residents;  and  to  participate  in  co- 
operative management  programs  with  adja- 
cent landowners. 

(3)  Innoko  National  Wildlife  Refuge,  con- 
taining approximately  three  million  three 
hundred  thousand  acres  of  public  lands,  as 
generally  depicted  on  a  map  entitled  "In- 
noko National  Wildlife  Refuge",  dated  Janu- 
ary 1979,  which  shall  be  managed  to  main- 
tain the  diversity  of  natural  values  of  the 
area  and  also  for  the  following  purposes, 
among  others;  to  perpetuate  the  nationally 
significant  waterfowl,  other  migratory  birds, 
furbearer,  and  mammal  and  flsh  populations 
and  supporting  habitats;  to  maintain  ade- 
quate water  quality  and  quantity;  to  pro- 
vide opportunities  for  sclentiflc  research  and 
Interpretive  and  environmental  education 
uses  and  flsh  and  wildlife  oriented  recrea- 
tional uses;  to  protect  the  viability  of  sub- 
sistence resources  and  provide  the  opportu- 
nity for  continuation  of  subsistence  uses  by 
local  residents;  and  to  participate  in  co- 
operative management  programs  with  adja- 
cent landowners. 

(4)  Kanuti  National  Wildlife  Refuge,  con- 
taining approximately  one  million  four  hun- 
dred and  flfty  thousand  acres  of  public 
lands,  G^  generally  depicted  on  a  map  en- 
titled "Kanuti  National  Wildlife  Refuge", 
dated  April  1979,  which  shall  be  managed 
to  maintain  the  diversity  of  natural  values 
of  the  area  and  also  for  the  following  pur- 
poses, among  others:  to  perpetuate  nation- 
ally signlflcant  migratory  waterfowl,  other 
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migratory  birds,  furbearer,  and  mammal 
populations  utilizing  the  lands  and  waters 
of  the  area;  to  provide  opportunities  for  sci- 
entific research  and  Interpretive  and  envi- 
ronmental education  uses  and  flsh  and  wild- 
life oriented  recreational  uses;  to  maintain 
adequate  water  quality  and  quantity:  to 
protect  the  viability  of  subsistence  resources 
and  provide  the  opportunity  for  continua- 
tion of  subsistence  uses  by  local  residents; 
and  to  participate  in  cooperative  manage- 
ment programs  with  adjacent  landowners. 
(5)  Koyukuk  National  Wildlife  Refuge, 
containing  approximately  three  million  six 
hundred  and  flfty  thousand  acres  of  public 
lands,  as  generally  depicted  on  a  map  en- 
titled "Koyukuk  National  Wildlife  Refuge", 
dated  January  1979,  which  shall  be  managed 
to  maintain  the  diversity  of  natural  values 
of  the  area  and  also  for  the  following  pur- 
poses, among  others:  to  perpetuate  nation- 
ally significant  waterfowl  and  other  migra- 
tory bird  and  fish  resources  utilizing  the 
lands  and  waters  of  the  area;  to  maintain 
significant  furbearing  and  other  mammal 
populations  and  supporting  habitats;  to  pro- 
tect the  Nogahabara  Dunes  as  a  unique  eco- 
logical feature;  to  provide  opportunities  for 
scientific  research  and  interpretive  and  envi- 
ronmental education  uses  and  flsh  and  wild- 
life oriented  recreational  uses;  to  maintain 
adequate  water  quality  and  quantity;  to 
protect  the  viability  of  subsistence  resources 
and  provide  the  opportunity  for  continua- 
tion of  subsistence  uses  by  local  residents; 
and  to  participate  in  cooperative  manage- 
ment programs   with   adjacent  landowners. 

(6)  Nowltna  National  Wildlife  Refuge,  con- 
taining approximately  one  million  five  hun- 
dred and  sl-ty  thousand  acres  of  public 
lands,  as  generally  depicted  on  a  map  entitled 
"Nowltna  National  Wildlife  Refuge",  dated 
January  1979,  which  shall  be  managed  to 
maintain  the  diversity  of  natural  values  of 
the  area  and  also  for  the  following  purposes, 
among  others:  to  perpetuate  the  nationally 
signlflcant  waterfowl,  other  migratory  bird, 
and  mammal  populations  utilizing  the  lands 
and  waters  of  the  area;  to  maintain  fish  re- 
sources and  wildlife  populations  supporting 
habitats;  to  protect  flsh  spawning  and  criti- 
cal waterfowl  use  habitat  along  the  Nowltna 
River;  to  maintain  adequate  water  quality 
and  quantity;  to  provide  opportunities  for 
sclentiflc  research  and  Interpretive  and  en- 
vironmental education  uses  and  fish  and 
wildlife  oriented  recreational  uses;  to  protect 
the  viability  of  subsistence  resources  and  pro- 
vide the  opportunity  for  continuation  of  sub- 
sistence uses  by  local  residents;  and  to  par- 
ticipate in  cooperative  management  programs 
with  adjacent  landowners. 

(7)  Selawik  National  Wildlife  Refuge,  con- 
taining approximately  three  million  three 
hundred  thousand  acres  of  public  lands  as 
generally  depicted  on  a  map  entitled  "Sela- 
wik National  WildlUe  Refuge",  dated  April 
1979,  which  shall  be  managed  to  maintain 
the  diversity  of  natural  values  of  the  area 
and  also  for  the  following  purposes,  among 
others:  to  protect  habitat  for,  and  popula- 
tions of,  migratory  birds,  sheefish,  caribou, 
and  other  flsh  and  wildlife  utilizing  Unas 
and  waters  within  the  area;  to  provide  op- 
portunities for  sclentiflc  research  und  Inter- 
pretive and  environmental  education  uses 
and  fish  and  wildlife  oriented  recreational 
uses;  to  protect  sheefish  spawning  haoitat 
along  the  Selawik  River;  to  maintain  ade- 
quate water  quality  and  quantity;  to  con- 
tinue, subject  to  such  reasonable  regulations 
as  the  Secretary  may  prescribe,  reindeer 
grazing,  husbandry  and  harvesting,  includ- 
ing necessary  facilities  and  equipment, 
within  those  areas  which  on  January  1,  1976. 
were  subject  to  reindeer  grazing  permits;  to 
protect  the  viability  of  subsistence  resources 
and  provide  the  opportunity  for  continuation 
of  subsistence  uses  by  local  residents;  and 
to   participate    in    cooperative    management 


programs  with  adjacent  landowners.  No  lands 
conveyed  to  any  Native  Corporation  shall  be 
considered  to  be  within  the  boundaries  of 
the  refuge;  if  any  such  Corporation  or  Cor- 
porations desire  to  convey  any  such  lands, 
the  Secretary  may  acquire  such  lands  with 
the  consent  of  the  owner,  and  any  such  lands 
so  acquired  shall  become  part  of  the  refuge, 
pursuant  to  section  801(g)  (3)  of  this  Act. 

(8)  Teshekpuk  National  WUdlUe  Refuge, 
containing  approximately  two  million  sU 
hundred  thousand  acres  of  public  lands,  aa 
generally  depicted  on  a  map  entitled  "Teshek- 
puk National  Wildlife  Refuge",  dated  Jan- 
ury  1979,  which  shall  be  managed  to  main- 
tain the  diversity  of  natural  values  of  the 
area  and  also  for  the  following  purposea, 
among  others:  to  protect  internationally 
signlflcant  Arctic  waterfowl  species,  and  oth- 
er migratory  bird  and  flsh  resources  utilizing 
the  lands  and  waters  of  the  area;  to  protect 
estuarine  and  coastal  fresh  water  habitat 
utilized  by  large  numbers  of  mouiltlng  snow 
geese  and  other  waterblrds  and  marine  mam- 
mals; to  protect  coastal  denning  habitat  for 
polar  bears;  to  protect  signlflcant  caribou, 
moose,  and  grizzly  bear  resources;  to  protect 
representative  Arctic  life  zones  and  the  nat- 
ural character  of  these  habitats;  to  maintain 
adequate  water  quality  and  quantity;  to  pro- 
tect the  viability  of  subsistence  resources 
and  provide  the  opportunity  for  continuation 
of  the  traditional  subsistence  uses  of  local 
residents;  and  to  participate  in  cooperative 
mtmagement  programs  with  adjacent  land- 
owners. 

(9)  Tetlln  National  Wildlife  Refuge,  con- 
taining apprortmately  seven  hundred  and 
seventy  thousand  acres  of  public  lands,  as 
generally  depicted  on  a  map  entitled  "Tetlin 
National  Wildlife  Refuge",  dated  January 
1979,  which  shall  be  managed  to  maintain 
the  diversity  of  natural  values  of  the  area 
and  also  for  the  following  purposes,  among 
others:  to  perpetuate  and  provide  habitat 
for  internationally  signlflcant  migratory 
birds  which  utilize  the  area  as  well  as  all 
other  forms  of  fish  and  wildlife;  to  perpet- 
uate the  Chlsana  caribou  herd  and  signifi- 
cant Dall  sheep,  moose,  and  grizzly  bear  pop- 
ulations and  their  habitat;  to  maintain  ade- 
quate water  quality  and  quantity:  protect 
the  viability  of  subsistence  resources  and 
provide  the  opportunity  for  continuation  of 
subsistence  uses  by  local  residents;  to  pro- 
vide a  variety  of  opportunities  for  scientific 
research  and  interpretive  and  environmental 
education  uses  and  flsh  and  wildlife  oriented 
recreational  uses;  and  to  participate  in  co- 
operative management  programs  with  ad- 
jacent landowners. 

(10)  Utukok  National  Wildlife  Refuge, 
containing  approximately  four  million  five 
hundred  thousand  acres  of  public  lands,  as 
generally  depicted  on  a  map  entitled  "Utukok 
National  Wildlife  Refuge",  dated  January 
1979,  which  shall  be  managed  to  maintain 
the  diversity  of  natural  values  of  the  area 
and  also  for  the  following  purposes,  among 
others:  to  maintain  Integrity  of  the  area  to 
perpetuate  the  calving  grounds  of  the  sig- 
nificant population  of  the  western  Arctic 
caribou  herd,  and  the  various  large  carni- 
vores associated  with  the  herd:  to  perpetuate 
undisturbed  habitat  for  the  endangered  pere- 
grine falcon  and  signlflcant  f>opulatlons  of 
other  raptors:  to  protect  representative  Arctic 
life  zones  and  the  natural  character  of  these 
habitats;  to  protect  the  rock  formations  in 
the  vicinity  of  the  Utukok  River,  a  unique 
geological  feature;  to  preserve  the  free-flow- 
ing unmodified  nature  of  numerous  rivers 
and  streams:  to  maintain  adequate  water 
quality  and  quantity:  to  protect  the  viability 
of  subsistence  resources  depended  upon  by 
local  users  both  within  and  beyond  the 
boundaries  of  the  area;  and  to  participate 
in  cooperative  management  programs  with 
adjacent  landowners. 
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ADDZnOMS  TO  EZJSTIMG  TTWTT8 

Sec.  303.  The  following  units  of  the  Na- 
Uon«l  Wildlife  Refuge  System  are  hereby 
ezpftnded: 

(1)  Arctic  National  Wildlife  Range  by  the 
addition  of  an  area  containing  approxi- 
mately nine  million  nine  hundred  thousand 
acres  of  public  lands,  as  generally  depicted 
on  a  map  entitled  "Arctic  National  Wildlife 
Range",  dated  January  1979.  which  shall  be 
managed  to  maintain  the  diversity  of  natural 
values  of  the  area  and  also  for  the  following 
purposes,  among  others:  to  maintain  the 
environmental  Integrity  of  the  area  for  use 
by  Internationally  significant  populations  of 
caribou  and  migratory  birds:  to  perpetuate 
other  migratory  and  resident  flsh  and  wild- 
life populations  and  their  habitats;  to  pro- 
tect representative  Arctic  life  zones  and  the 
natural  character  of  these  habitats:  to  pro- 
vide opportunities  for  scientific  research  and 
Interpretive  and  environmental  education 
uses:  to  protect  coastal  denning  habitat  for 
polar  bear:  to  maintain  adequate  water 
quality  and  quantity:  to  protect  the  viability 
of  subsistence  resources  and  provide  the  op- 
portunity for  continuation  of  subsistence 
uses  by  local  residents:  and  to  participate  In 
cooperative  management  programs  with  ad- 
jacent landowners. 

(2)  Cape  Newenham  National  Wildlife 
Refuee  bv  addition  of  an  area  containing  ap- 
proximately three  million  one  hundred  and 
thtrty-lve  thousand  acres  of  nubtl'-  lands,  as 
ffenerally  deolcted  on  a  map  entitled  •'Toglalc 
National  Wildlife  Ran?e".  dated  January 
1979:  furthermore,  the  Cape  Newenhsm  Na- 
tional Wildlife  Refuse  Is  hereby  redesignated 
the  Toglalc  National  Wildlife  Range,  which 
shall  be  managed  to  maintain  the  dlversUy 
of  natural  values  of  the  area  and  also  for  the 
following  purposes,  among  others:  to  per- 
petuate the  slenlflcant  marine  bird  and 
mamma],  migratory  bird,  and  fishery  re- 
sources of  the  mountain,  river,  and  marine 
habitats  of  the  Toglak  area:  to  enhance  and 
restore  large  mammal  populations  historical- 
ly Inhabiting  the  area:  to  protect  the  water- 
shed of  Bristol  and  KuskoV-wlm  Bays:  to 
maintain  adequate  water  qvalUv  and  quan- 
tity; to  provide  opportunities  for  scientific 
research  and  Interpretive  and  en"lronmental 
education  U8e<i  and  fish  and  wildlife  oriented 
recreational  u«e8:  to  protect  the  viability  of 
subsistence  resources  and  provide  the  op- 
portunity for  continuation  of  subsistence 
uses  by  local  residents:  and  to  participate 
In  cooperative  management  programs  with 
adjacent  landowners. 

(3)  Clarence  Rhotle  National  Wildlife 
Range  and  Haw'n  Bav  National  WUdllfe  Ref- 
uge by  the  addition  of  an  area  containing 
approTlm^telv  fourteen  million  and  sixty- 
one  thousand  acres  of  public  'ends.  a«  gen- 
erally deolcted  on  a  man  entitled  "Yukon 
Delta  National  Wildlife  Range",  dited  April 
1979:  furthermore,  the  Clarence  Rhode  Na- 
tional Wildlife  Range  and  Haz'n  Bay  Na- 
tional Wildlife  Refuse  are  hereby  redesig- 
nated as  the  Yukon  Delta  National  Wildlife 
Range,  which  shall  be  managed  to  maintain 
the  diversity  of  natural  values  of  the  area 
and  also  for  the  following  purposes,  among 
others:  to  perpetuate  the  Internationally  sig- 
nificant mlen-atory  bird,  marine  mammal, 
flsh.  and  wildlife  resources  utilizing  the  lands 
and  watern  of  the  YuVon-Kuskokwlm  Del'a 
and  habitat  supporting  flsh  anl  wildlife 
populations;  to  provide  opport\inltl«s  for 
scientific  research  and  Interpretive  and  en- 
vironmental education  uses  and  fl«h  and 
wildlife  oriented  recreational  uses:  to  main- 
tain adequate  water  quality  and  quantity: 
to  protect  the  viability  of  subsistence  re- 
sources and  provide  the  opportunity  for  con- 
tinuation of  subsistence  uses  by  local  resi- 
dents; to  permit  reindeer  grazing,  husbandry, 
and  harvesting.  Including  necetsary  facilities 
and  equipment,  within  areas  where  such  uses 
are.  and  In  a  manner  which  Is.  compatible 


with  the  other  purposes  specified  in  this 
paragraph;  and  to  participate  In  cooperative 
management  programs  with  adjacent  land- 
owners. 

(4)  Kenat  National  Moose  Range,  by  addi- 
tion of  approximately  two  hundred  and 
eighty  thousand  acres  of  public  lands,  as 
generally  depicted  on  a  map  entitled  "The 
Kenal  National  Wildlife  Range '.  dated  Janu- 
ary 1979,  furthermore,  the  Kenal  National 
Moose  Range  Is  hereby  redesignated  the 
Kenal  National  WUdllfe  Range,  which  range 
shall  be  managed  to  maintain  the  diversity 
of  natural  values  of  the  area  and  also  for 
the  following  purposes,  among  others:  to 
perpetuate  a  nationally  significant  popula- 
tion of  moose  and  the  habitat  and  popula- 
tion of  Indigenous  mammal,  waterfowl,  other 
migratory  and  nonmlgratory  bird,  and  fish- 
ery resources;  to  maintain  adequate  water 
qxiallty  and  quantity;  to  provide  land  man- 
agement training  opportunities  for  the  pub- 
lic, to  provide  opportunities  for  scientific 
research  and  Interpretive  and  environmental 
education  uses  sind  flsh  and  wildlife  oriented 
recreational  uses;  to  protect  the  viability  of 
subsistence  resources  and  provide  the  oppor- 
tunity for  continuation  of  subsistence  uses 
by  local  residents;  and  to  participate  in 
cooperative  management  programs  with  ad- 
jacent landowners 

(5)  Kodlak  National  Wildlife  Refuge,  by 
addition  of  all  public  lands  in  the  follow- 
ing described  lands: 

Seward  Meridian,  Alaska 

Township  20  south,  range  20  west,  sec- 
tions 31  through  32  Inclusive: 

Township  20  south,  range  21  west,  sec- 
tions 14  through  16  inclusive,  20  through  23 
Inclusive.  26  through  29  Inclusive,  and  31 
through  36  Inclusive; 

Township  20  south,  range  22  west,  sections 
26.  27,  and  34  through  36  inclusive; 

Township  21  south,  range  20  west,  sections 
4  west  half;  5  through  7  inclusive,  8;  17 
northwest  quarter  southwest  quarter,  18: 

Township  21  south,  range  21  west  all; 

Township  31  south,  range  22  west,  sections 
1  through  3  inclusive,  11  through  12  inclu- 
sive. 24; 

Township  22  south,  range  21  west,  sections 
I  north  half.  2  through  9  Inclusive,  10  north 
half  southwest  quarter, 

ADMINISTKATTVE     PROVISIONS 

Sec.  304.  (a)  Oeneraj.  Rules. — All  proc- 
lamations. Executive  orders,  public  land  or- 
ders, and  similar  actions  reserving  any  lands, 
waters,  or  interests  therein  for  national  wild- 
life refuge  or  wildlife  range  purposes  within 
the  t>oundaries  of  the  areas  established  or 
redesignated  as.  or  added  to,  units  of  the 
National  Wildlife  Refuge  System  by  this  Act 
shall  remain  in  full  force  and  effect,  except 
to  the  extent  that  they  are  Inconsistent  with 
the  Aluka  Native  Claims  Settlement  Act, 
this  Act,  or  the  purposes  of  any  unit  estab- 
lished by  this  Act,  and  in  such  case  the  pro- 
visions of  such  Acts  shall  prevcUl.  All  found 
available  on  the  date  of  enactment  of  this 
Act,  for  the  purposes  of  any  unit  of  the 
National  Wildlife  Refuge  System  in  Alaska 
shall  continue  to  l>e  available  for  the  ptir- 
poses  of  the  appropriate  conservation  system 
unit  established,  enlarged,  or  redesignated  by 
this  Act  Each  wildlife  refuge  shall  be  admin- 
istered by  the  Secretary,  subject  to  valid 
existing  rights.  In  accordance  with  the  laws 
governing  the  administration  of  units  of  the 
National  Wildlife  Refuge  System,  the  laws 
governing  the  conservation  and  protection 
of  fish  and  wildlife  and  plants,  and  applica- 
ble provisions  of  this  Act.  In  applying  sec- 
tion 4(d)  of  the  National  Wildlife  Refuge 
System  Administration  Act  of  1968  (18  U.8.C. 
668dd(d) )  with  respect  to  each  wildlife  ref- 
uge, the  Secretary  may  not  permit  any  use, 
or  grant  easements  for  any  purpose,  described 
in  such  section  4fd)  unless  such  use  (includ- 
ing but  not  limited  to,  any  oil  and  gas  leasing 
permitted  under  this  section)   or  purpoee  Is 


compatible  with  the  purposes  of  the  wildlife 
refuge  and  with  the  provision  of  opportunity 
for  subsistence  uses.  The  Secretary  shall  pre- 
scribe such  regulations,  and  impose  such 
terms  and  conditions,  as  may  be  necessary 
and  appropriate  to  ensure  that  activities  car- 
ried out  under  such  use  or  easement  are  so 
compatible. 

(b)  MnmiAi.8. — All  public  lands  in  each 
National  WildUfe  Refuge,  National  Wildlife 
Range,  and  any  other  National  Wildlife 
Refuge  System  unit  in  Alaska  are  hereby 
withdrawn,  subject  to  valid  existing  rights, 
from  all  forms  of  appropriation  under  the 
mining  laws  and  from  operation  of  the 
mineral  leasing  laws.  The  Secretary,  how- 
ever, in  his  discretion,  may  permit  oil  and 
gas  leasing  on  such  lands  under  this  sub- 
section and  Title  XII  of  this  Act,  except  In 
wilderness,  consistent  with  the  National 
Wildlife  Refuge  Administration  Act  of  1966 
If  such  activities  are  compatible  with  the 
purposes  for  which  the  affected  Wildlife 
Refuge  System  unit  was  established  or  is 
managed.  All  receipts  and  revenues  from 
any  such  leases  on  such  lands  shall  be  cov- 
ered Into  the  United  States  Treasury  and 
be  reserved  in  a  separate  fund  for  the  oper- 
ation research  and  rehabilitation  of  the  Na- 
tional Wildlife  Refuge  System.  Amounts  in 
the  fund  shall  remain  available  until  ex- 
pended, and  may  be  expended  without  fur- 
ther appropriation. 

(c)  iLiAMNA  AxKA. — With  respect  to  the 
area  of  the  Illamna  watershed,  as  such  area 
la  depicted  on  the  map  entitled  "Illamna 
Area",  dated  March  1979.  it  is  the  express 
Intent  of  the  Congress  that  the  lands  and 
waters  in  such  area  be  protected  and  man- 
aged for  the  primary  purposes  of  watershed 
protection  and  fish  production.  Except  for 
those  lands  to  which  the  State  is  entitled 
pursuant  to  the  Act  of  January  2,  1976  (89 
Stat.  1146),  all  Federal  lands  within  such 
area  are  hereby  withdrawn  from  State  selec- 
tion under  the  Alaska  Statehood  Act  or  other 
laws,  and  on  or  after  the  date  of  enactment 
of  this  Act  no  Federal  lands  In  such  area 
shall  be  conveyed  to  the  State  except  In 
exchange  (pursuant  to  section  801(f)  of  this 
Act)  for  State  lands  located  within  the 
boundaries  of  one  or  more  conservation  sys- 
tem units.  The  Secretary  shall  make  no  such 
conveyance  of  Federal  lands  In  such  area 
unless  and  until  he  has  determined  that  the 
State,  by  appropriate  legislation  and  other 
actions  has  authorized  and  is  ready,  willing, 
and  able  to  Implement  a  plan  for  protection 
and  management  of  the  watershed  and  the 
fishery  resources  of  such  area  consistent 
with  the  Intent  of  the  Congress.  If  within 
one  year  after  the  date  of  enactment  of  this 
Act  the  Secretary  determines  that  the  State 
has  not  acted  to  authorize,  or  is  not  ready, 
willing,  and  able  to  implement,  such  a  plan, 
he  shall  so  notify  the  Governor  in  writing 
and  shall  afford  a  ninety-day  period  there- 
after for  appropriate  State  actions.  If  after 
such  period  the  State  has  not  authorized  or 
is  not  ready,  willing,  and  able  to  implement 
such  a  plan,  the  Secretary  may,  by  appro- 
priate order,  establish  one  or  more  units  of 
the  National  Wildlife  Refuge  System  within 
the  area. 

(d)  Savings  PaovisioN. — Nothing  in  this 
title  shall  be  construed  as  repealing  or  other- 
wise affecting  in  any  manner  the  functions 
of  the  Secretary  set  forth  In  sections  104  and 
105  of  the  Naval  Petroleum  Reserves  Produc- 
tion Act  of  1978  (relating  to  the  exploration 
for  petroleum  on.  and  the  supply  of  certain 
petroleum  from,  the  lands  included  within 
the  Teshekpuk  or  Utukok  National  Wildlife 
Refuges  and  to  studies  required  by  such  Act 
with  respect  to  such  lands), 

(e)  CoMMnciAL  PiSHiNo. — With  respect  to 
the  units  of  the  National  Wildlife  Refuge 
System  designated,  redesignated,  or  enlarged 
by  this  Aot,  the  Secretary  may  take  no  action 
to  reetrlct  unreasonably  the  exercise  of  valid 
commercial  fishing  rights  or  privileges  ob- 


tained pursuant  to  State  or  Federal  law,  or 
the  use  of  Federal  lands  fc  campsites,  cabins, 
motorized  vehicles,  and  aircraft  landings  on 
existing  airstrips  directly  Incident  to  the  ex- 
ercise of  such  rights  or  privileges,  except  that 
this  prohibition  shall  not  apply  to  activities 
which  the  Secretary,  after  conducting  a  pub- 
lic hearing  in  the  affected  locality,  finds  con- 
stitute a  significant  expansion  of  the  use  of 
refuge  lands  beyond  the  level  of  such  use 
during  1979. 

COOPERATIVE     MANAGEMENT    AGREEMENTS 

Sec.  305.  (a)  In  General. — The  Secretary 
shall  undertake  to  enter  into  a  cooperative 
management  agreement  with  any  Native 
Corporation,  the  State,  any  political  subdi- 
vision of  the  State,  or  any  other  person  own- 
ing land  which  is  located  within,  or  adjacent 
or  near  to.  any  National  Wildlife  Refuge.  Na- 
tional Wildlife  Range,  or  National  Wildlife 
Monument  in  Alaska.  Each  cooperative  man- 
agement agreement  (hereinafter  in  this  sec- 
tion referred  to  as  an  "agreement")  shall 
provide  that  the  land  sub'ect  to  the  agree- 
ment shall  be  managed  by  the  owner  in  a 
manner  compatible  with  the  major  purposes 
of  the  refuge  to  which  such  land  pertains 
and  In  a  manner  which  will  not  diminish 
opportunities  for  subsistence  uses  In  the 
refuge. 

(b)  Terms  and  Conditions. — Each  agree- 
ment shall — 

(1)  set  forth  such  uses  of  the  land  subject 
to  the  agreement  which  are  compatible  with 
the  management  goals  set  forth  in  subsec- 
tion (a); 

(2)  permit  the  Secretary  reasonable  access 
to  such  land  for  purposes  relating  to  the 
administration  of  the  refuge  and  to  carry  out 
the  obligations  of  the  Secretary  under  the 
agreement: 

(3)  permit  rea-sonable  access  to  such  land 
by  officers  of  the  State  for  purposes  of  con- 
servln?  flsh  and  wildlife; 

(4)  set  forth  those  services  or  other  con- 
sideration which  the  Secretary  a'-rees  to  pro- 
vide to  the  owner  In  return  for  the  owner 
entering  Into  the  agreement,  which  services 
may  include  technical  and  other  assistance 
with  respect  to  flre  control,  trespass  control, 
law  enforcement,  resource  and  land  u^e  pUn- 
nlng,  the  consprying  of  flsh  and  wildlife,  and 
the  protection,  maintenance,  and  enhance- 
ment of  any  special  values  of  the  land  sub- 
ject to  the  agreement; 

(5)  set  forth  such  additional  terms  and 
conditions  as  the  Secretary  and  the  owner 
may  agree  to  as  being  necessary  and  apnro- 
prlate  to  carry  out  the  management  goals 
set  forth  in  subsection  (a):  and 

(6)  specify  the  effective  period  of  the 
agreement. 

special  stttdt 

Sec.  306.  (a)  Findings. — The  Congress 
finds  that  the  barren  ground  caribou  are 
a  migratory  species  deserving  of  careful 
study  and  special  protection,  and  that  the 
Western  Arctic  and  the  Porcupine  herds  of 
such  caribou  are  of  national  and  Interna- 
tional significance. 

(b)  Barren-Ground  Caribou  Study. — 
The  Secretary  of  the  Interior  shall  conduct, 
and  the  Governor  of  Alaska  is  urged  to  co- 
operate with  the  Secretary  In  conducting, 
an  ecological  study  of  the  barren-ground 
caribou  herds  north  of  the  Yukon  and  Tan- 
ana  Rivers  including,  but  not  limited  to. 
a  determination  of  the  seasonal  migration 
patterns,  reproduction  and  mortality  rates, 
composition  and  age  structure,  behavioral 
characteristics,  habitats  (including  calving 
and  feeding  areas)  that  are  critical  to  their 
natural  stability  and  productivity,  and  the 
effects  of  the  herd  of  development,  by  man, 
predatlon.  and  disease.  In  conducting  this 
study  the  Secretary  shall  review  the  ex- 
perience of  other  Arctic  clrcumpolar  coun- 
tries with  caribou  and  reindeer,  and  is  au- 
thorized to  enter  into  such  contracts  as  he 
deems  necessary  to  carry  out  portions  or 
all  of  this  study. 


The  Secretary,  acting  through  the  Secre- 
tary of  ^State  and  in  consultation  with  the 
Go\ernor.  shall  as  soon  as  possible  initiate 
negotiations  with  the  Government  of  Can- 
ada for  the  purpose  of  entering  into  a 
treaty  to  protect  the  Porcupine  caribou  herd 
and  its  habitat. 

TITLE   IV— NATIONAL  FOREST  SYSTEM 
additions  to  tongass  and  chugach  national 

FORESIS 

Sec.  401.  (a)  Expansion  of  Existing 
Units. — The  following  units  of  the  National 
Forest  System  are  hereby  expanded — 

(1)  Tongass  National  Forest  by  the  addi- 
tion of  three  areas.  Kates  Needle,  Juneau 
Icefield,  and  Brabazon  Range,  containing 
approximately  one  million  four  hundred  and 
fifty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Additions  to  the  Tongass 
National   Forest",   dated   January    1979. 

(2)  Chugach  National  Forest  by  the  addi- 
tion of  three  areas.  Nellie  Juan  and  College 
Fjord,  and  Copper  River,  containing  approxi- 
mately one  million  eight  hundred  and  ninety 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Additions  to  the  Chugach 
National  Forest",  dated  March  1979. 

lb)  Administration.— Lands  added  to  the 
Tongass  and  Chugach  National  Forests  bv 
this  section  shall  be  administered  by  the 
Secretary  of  Agriculture  in  accordanc»"  with 
fre  applicable  provisions  of  this  Act  and 
the  laws,  rules,  and  regulations  applicable 
to  the  national  forest  system.  The  protec- 
tion of  fi?h  and  wildlife  and  their  habitat 
shall  be  the  primary  purpose  for  the  man- 
agement of  the  Copper  River  addition  and 
the  Copper  River-Bering  River  portion  of 
the  existing  Chugach  National  Forest,  as 
fenerally  depicted  on  the  map  appropriately 
referenced  and  datsd  March  1979.  Other  uses 
shall  be  permitted  In  a  manner  compatible 
with  the  protection  of  fish  and  wildlife  and 
their  habitat  as  set  forth  in  special  regu- 
lations which  shall  be  promulgated  by  the 
Secretary  of  Agriculture. 

ADMINISTRATIVE    PROVISIONS 

Sec.  402.  (a)  Timber  Contracts.— The  Sec- 
retary Is  hereby  directed  to  modify  any  exist- 
ing national  forest  timber  sale  contracts 
applying  to  lands  designated  by  this  Act  as 
wilderness  by  substituting,  to  the  extent 
practicable,  timber  on  the  other  national  for- 
est lands  approximately  equal  In  volume, 
species,  grade,  and  accessibility  for  timber  on 
relevant   lands   within   such   units. 

(b)  ACQUISITION  AuiHORirY. — Except  as 
otherwise  specifically  provided  by  this  sec- 
tion, the  Secretary  is  authorized,  in  accord- 
ance with  the  provisions  of  section  801.  to 
acquire  privately  owned  land  within  the 
boundary  of  any  area  designated  as  wilder- 
ness within  the  national  forest  by  this  Act. 

(c)  ADMiHALTy  Island  National  Monu- 
ment.— (1)  As  provided  under  section  22(f) 
of  the  Alaska  Native  Claims  Settlement  Act, 
the  Secretary  is  specifically  authorized  to 
acquire  the  timber  rights  to  those  lands 
selected  for  the  village  of  Angoon  under  sec- 
tion 16  of  the  Alaska  Native  Claims  Settle- 
ment Act  by  purchase  or  by  exchange  for 
timber  rights  elsewhere  within  the  Tongass 
National  Forest  in  areas  not  designated  as 
wilderness  or  wilderness  study  areas  under 
this  Act  or  other  provisions  of  law.  If  the 
shareholders  of  Kootznoowoo,  Incorporated. 
so  elect,  the  timber  rights  to  lands  selected  by 
that  corporation  under  section  16  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
be  conveyed  to  the  Secretary  of  Agriculture, 
and  within  one  year  after  such  conveyance. 
the  Secretary  of  Agriculture  shall  convey  to 
Kootznoowoo.  Incorporated,  timber  rights 
which  are  of  equal  value  to  those  conveyed 
to  the  Secretary,  except  that  if  within  one 
year  after  conveyance  of  such  timber  rights 
to  the  Secretary  of  Agriculture,  he  cannot 
Identify  timber  rights  which  are  mutually 
agreed  to  be  of  equal  value  under  this  sec- 


tion, Kootznoowoo,  Incorporated,  at  Its  elec- 
tion, may  either  rescind  the  conveyance  or 
Identify  not  more  than  twenty-three  thou- 
sand and  forty  acres  of  land  within  the 
Tongass  National  Forest,  other  than  in  wil- 
derness or  a  national  monument,  otherwise 
available  for  exchange  under  this  section  and 
timber  rights  in  lands  so  Identified  sha'l  then 
be  conveyed  to  Kootznoowoo,  Incorporated, 
by  the  Secretary  of  Agrlcullure  Timber  with 
respect  to  which  the  Secretary  of  Agriculture 
acquires  title  under  this  section  shall  not  be 
sold  or  otherwise  harvested,  except  for  limited 
subsistence  uses  or  as  otherwise  provided  by 
this  Act  or  other  applicable  law.  Notwith- 
standing the  provisions  of  section  21(C)  of 
the  Alaska  Native  Claims  Settlement  Act.  for 
the  purposes  of  these  timber  rights  ex- 
changes, the  basis  of  valuation  of  the  timber 
rights  granted  Kootznoowoo,  Incorporated, 
shall  be  the  highest  market  value  of  the 
timber  during  the  twenty  years  preceding 
the  conveyance. 

(2)  In  satisfaction  of  the  rights  of  the  Na- 
tives of  Sitka  as  provided  by  section  14(h) 
(3)  of  the  Alaska  Native  Claims  Settlement 
Act.  the  Secretary  of  Agriculture  shall  des- 
ignate alternative  lands  of  equal  or  greater 
timber  value  located  in  southeast  Alaska 
other  than  Admiralty  Island  for  the  benefit 
of  Shee  Atlka.  Incorporated.  For  purposes  of 
this  section,  corporations  formed  pursuant  to 
section  14(h)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act  shall  be  considered  as  Vil- 
lage Corporations  formed  pursuant  to  sec- 
tion 16  of  that  Act.  Upon  notice  that  any 
such  land  is  acceptable  to  Shee  Atlka.  In- 
corporated, the  Secretary  shall  immediately 
convey  the  surface  estate  in  such  land  to 
such  corporation  and  shall  immediately  con- 
vey the  subsurface  estate  to  the  SEAlaska 
Corporation  As  a  ccniltlon  to  such  convey- 
ance. Shee  Atlka.  Inccrporated  shall  release 
any  claim  to  land  selections  on  Admiralty 
Island  and  SEAlaska  Corporation  shall  re- 
lease anv  claim  to  subsurface  right  on  Admi- 
ralty Island  which  corresponds  to  the  land 
selections  so  released  by  Shee  Atlka  Incor- 
porated. In  studying  lands  fcr  designation  as 
alternative  selection  lands  under  this  sub- 
paragraph, the  Secretary  shall  also  attempt 
to  locate  national  forest  lands  not  on  Ad- 
miralty Island  suitable  for  an  exchange  of 
timber  Interests  with  Kootznoowco.  Incor- 
porated, under  paragraph  ( 1 ) .  Nothing  in  this 
section  shall  be  construed  to  affect  any  valid 
rights  which  Shee  Atlka.  Incorporated,  may 
have  on  Admiralty  Island  pursi'ant  to  section 
14(h)  (3)  of  the  Alaska  Native  Claims  Settle- 
ment Act  nnr  shall  It  in  any  way  be  deemed 
to  compel  Shee  AtiV-a.  Incorporated,  to  sur- 
render any  rifhts  tbey  may  have  on  Admiral- 
ty Island  prior  to  their  voluntary  acceptance 
of  other  land. 

(3)  The  Secretary  is  authori'ed  and  di- 
rected to  convey  to  Gcldbelt,  Incorporated, 
representing  the  Natives  of  Jimeau  with  re- 
spect to  their  land  entitlements  under  sec- 
tion 14(h)(3)  of  the  Alaska  Natives  Claims 
Settlement  Act,  and  to  SEAlasV-a.  Incorpo- 
rated, the  lands  and  Interests  In  lands  de- 
scribed in  paragraphs  A  and  C  of  the  Ex- 
change -Agreement,  dated  April  11.  1979,  be- 
tween those  Corporations  and  the  Depart- 
ments cf  Agrlcultur*  and  of  the  Interior  on 
the  terms  and  conditions  set  fc^h  In  such 
AjTeemenx  Such  conveyances  shall  not  be 
subject  to  the  provisions  of  the  National  En- 
vironmental Pcllcv  Act  of  1969  (83  SUt  852). 
as  amended.  The  terms  of  the  Exchange 
.Agreement,  as  filed  with  the  Committee  on 
Interior  and  Insular  Affairs  cf  the  House  of 
Representatives,  are  hereby  ratified  as  to  the 
duties  and  obligations  of  the  United  States 
and  Its  agencies.  Goldbelt.  Incorporated, 
and  SEAlaska.  Incorporated,  as  a  matter  of 
federal  law:  Provided.  That  the  agreement 
may  be  modified  or  amended,  upon  the  writ- 
ten agreement  of  all  parties  thereto  and  ap- 
propriate notification  in  writing  to  the  »p- 
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proprlat«  committees  of  the  Congress,  with- 
out further  action  by  the  Congress. 

(4)  In  recognition  of  the  considerable 
land  selection  ccsts  Incurred  by  Shee  Atlka, 
InccaTxsrated.  Ooldbelt.  Incorporated,  and 
Kootznoowoo,  Incorporated,  in  determining 
the  validity  of  land  withdrawals  on  Admi- 
ralty Island  under  section  14(h)(3)  of  the 
Alaska  Native  Claims  Settlement  Act. 
and  In  Identifying  suitable  lands  for  ex- 
change outside  Admiralty  Island,  the  Secre- 
tary of  the  Interior  shall  reimburse  those 
corporations  for  such  reasonable  and  neces- 
sary land  selection  costs.  Including  all  costs 
for  negotiating  land  exchanges,  court  costs, 
and  reasonable  attorney's  and  consultant's 
fees.  Incurred  prior  to  the  date  of  conveyance 
of  land  to  such  Native  corporations.  Au- 
thorization fcr  payment  of  such  land  selec- 
tion costs  shall  begin  in  the  fiscal  year  1980. 
but  shall  include  earlier  costs. 

(d)  Special  Use  PERMns  and  PACiLrriEs. — 
Permits  issued  by  the  Forest  Service,  before 
the  date  of  the  enactment  of  this  Act,  for 
a  dwelling  or  campsite  in  the  Admiralty  Is- 
land National  Monument.  Misty  Fjords  Na- 
tional Monument,  or  any  wilderness  area, 
shall  expire  not  later  than  ten  years  after  the 
date  of  enactment  of  this  Act,  except  that  the 
Special  Use  Permit  for  Thayer  Lake  Lodge 
shall  be  renewed  as  necessary  for  the  longest 
of  either — 

(1)  fifteen  years  after  the  date  of  enact- 
ment of  this  Act,  or 

(2)  the  lifetime  of  the  permittee  or  the 
surviving  spouse,   whoever  lives  longer. 

so  long  as  the  management  of  the  lodge  re- 
mains consistent  with  the  purposes  of  the 
Admiralty  Island  National  Monument 

(e)  Taking  of  Pish  and  Wildliti. — Within 
national  forest  wilderness  designated  by  this 
Act,  the  Secretary  of  Agriculture  shall  per- 
mit the  talcing  of  fish  and  wildlife  in  ac- 
cordance with  applicable  laws  of  the  United 
States  and  the  State,  except  that  the  Secre- 
tary may  designate  zones  where,  and  estab- 
lish periods  when,  no  taking  of  fish  or  wild- 
life shall  be  permitted  for  reasons  of  public 
safety,  administration,  public  use.  and  en- 
joyment or  protection  of  subsistence  activi- 
ties. 

(f )  MoiTOMENTS. — For  purposes  of  this  Act. 
Admiralty  Island  National  Monument  and 
Misty  Fjords  National  Monument  shall  be 
deemed  to  be  conservation  system  units,  and 
shall  be  administered  by  the  Secretary  of 
Agriculture,  through  the  United  States  For- 
est Service,  In  accordance  with  the  Procla- 
mations Numbered  4611  and  4623  designat- 
ing those  monuments  and  with  applicable 
provisions  of  law.  Including  this  Act. 

(g)  FUHZXT  PaoTEcnoN. — The  Secretary  of 
Agriculture  is  authorized  and  directed  to 
pEomulgate  such  regulations  as  he  deter- 
mines necessary  to  regulate  mining  activities 
on  national  forest  lands  in  Alaska  in  order 
to  protect  the  water  quality  and  quantity  of 
and  to  prevent  environmental  degradation 
of  the  streams  and  other  bodies  of  water  In 
such  lands.  Before  approving  any  proposed 
mining  plan  of  operations  for  any  such  lands. 
the  Secretary  shall  review  each  such  plan 
and  shall  determine  that  such  plan — 

(1)  Is  based  upon  studies  which  the  Sec- 
retary concludes  are  adequate  for  evaluat- 
ing the  water  quality,  water  quantity,  fish- 
ery habitat,  and  other  fishery  values  of  the 
affect«d  areas:  and 

(3)  includes  adequate  provisions  to  pro- 
tect water  quality  and  quantity  of,  and  to 
prevent  environmental  Impacts  deleterious 
to  the  fishery  habitat  or  other  fishery  values 
of,  any  anadromous  fish  stream  or  other  body 
of  w»t«r  which  might  be  affected  by  the 
mining  and  other  activities  proposed  to  be 
conducted  in  accordance  with  such  plan. 
noracnoir  or  native  lands  in  continoenct 

ABXAS  tnfDOt   TIIMXB   SALIS 

Bmc.  403.  Section  15  of  the  Alaska  Native 
CUlnu  Settlement  Act  Is  amended  by  Insert- 


ing "(a)  "  after  "Sec.  15."  and  by  adding  the 
following  new  subsection  at  the  end  of  such 
section : 

"(b)  No  land  conveyed  to  a  Native  Corpo- 
ration pursuant  to  this  Act.  or  by  ojjeratlon  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act  of  1979.  which  Is  within  a  contin- 
gency area  designated  in  a  timber  sale  con- 
tract let  by  the  United  States  shall  there- 
after be  subject  to  such  contract  or  to  entry 
or  timbering  by  the  contractor.  Until  a  Na- 
tive Corporation  has  received  conveyances 
to  all  of  the  land  which  It  Is  entitled  to  re- 
ceive under  the  appropriate  section  or  sub- 
section of  this  Act.  for  which  the  land  was 
withdrawn  or  selected,  no  land  In  such  a 
contingency  area  that  has  been  withdrawn 
and  selected,  or  selected,  by  such  Corpora- 
tion under  this  Act  shall  be  entered  by  the 
timber  contractor  and  no  timber  shall  be 
cut  thereon,  except  by  agreement  with  such 
Corporation.  For  purposes  of  this  subsection, 
the  term  'contingency  area'  means  any  area 
specified  In  a  timber  sale  contract  as  an  area 
from  which  the  timber  contractor  may  har- 
vest timber  If  the  volume  of  timber  specified 
In  the  contract  cannot  be  obtained  from 
one  or  more  areas  definitely  designated  for 
timbering  In  the  contract.". 

NA'nONAL     rOBEST    TIMBER     IMPROVEMENT 
PROGRAM 

Sec.  404.  (a)  Precommercial  Thinning. — 
(1)  The  Secretary  is  authorized  and  directed 
to  improve  timber  production  from  high 
quality  timber  growing  sites  In  the  Tongass 
National  Forest  through  a  program  of  pre- 
commercial thinning. 

(2)  To  accomplish  the  precommercial 
thinning  program  of  this  section  the  Sec- 
retary Is  authorized  to  expend  not  more 
than  $3,000,000  annually,  to  be  appropriated 
from  the  general  fund. 

(b)  Special  Ioan  Program. —  (1)  The  Sec- 
retary Is  authorized  and  directed  to  establish 
a  special  program  of  insured  or  guaranteed 
loans  to  purchasers  of  national  forest  mate- 
rials In  Alas'^a  to  assist  such  purchasers  in 
the  acquisition  of  equipment  and  the  Im- 
plementation of  new  technologies  which  lead 
to  the  utilization  of  wood  products  which 
might  otherwise  not  be  utilized.  The  Secre- 
tary Is  authorized  to  promulgate  such  regu- 
lations as  he  deems  appropriate  to  define 
eligibility  requirements  for  the  participation 
in  the  loan  program.  Except  e^  otherwise 
provided  In  this  section  or  regulations  pro- 
mulgated ypeclflcally  for  this  loan  program, 
such  program  shall  be  carried  out  and  the 
responsibilities  of  the  Secretary  un(?er  this 
section  shall  be  discharged  In  a  manner 
which  Is  consistent  with  similar  programs 
conducted  by  other  authorities  available  to 
the  Secretary.  IncUidtn?  the  RviraJ  Develop- 
ment Fund  established  under  section  309A 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act   ( US C.  ) . 

(2)  To  carry  out  the  special  loan  program 
established  by  this  section.  Including  re- 
imbursements for  costs  Incurred  In  the  op- 
eration of  the  program  and  to  cover  admin- 
istrative and  other  program  costs,  there  are 
hereby  authorized  to  be  jpproprlated  $5,- 
000.000  from  the  general  fund  to  remain 
available  until  expended.  Repayments  of 
principal  and  Interest  and  other  recoveries 
on  loans  authorized  bv  this  section  shall  be 
credited  to  the  appropriate  fund  for  the  pro- 
gram established  by  this  subsection,  and 
shall  remain  available  until  expended  In  or- 
der to  carry  out  the  purposes  of  this  sub- 
section. 

(3)  Loans  gauranteed  under  this  subsec- 
tion phall  bear  Interest  at  such  rates  as  are 
agreed  upon  by  the  lender  and  borrower,  but 
not  In  excess  of  such  rate  as  may  be  deter- 
mined by  the  Secretary.  Loans  Insured  un- 
der this  subsection  shall  be'>r  Interest  at 
such  rates  as  are  determined  by  the  Secre- 
tary, but  not  In  excess  of  the  current  aver- 
age market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with  re- 


maining periods  of  maturity  comparable  to 
the  average  maturity  of  such  loins,  adjusted 
to  the  nearest  one-eighth  of  1  per  centum 
plus  no  more  than  one  additional  per  cen- 
tum, as  such  additional  figure  shall  be  deter- 
mined by  the  Secretary. 

( 4 )  Any  contract  of  Insurance  or  guarantee 
executed  by  the  Secretary  under  this  subsec- 
tion shall  be  an  obligation  supported  by  the 
fvUl  faith  and  credit  of  the  United  States 
and  Incontestable  except  for  fraud  or  misrep- 
resentation of  which  the  holder  has  actual 
knowledge. 

(5)  The  provisions  of  section  310B(6)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  shall  apply  to  loans  Insured  or 
guaranteed  under  this  subsection. 

(c)  Study. —  (1)  Within  three  years  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  carry  out  a  study,  and  transmit  to 
the  Senate  and  the  House  of  Representatives 
a  report  thereon,  to  Identify  opportunities 
(consistent  with  the  laws  and  regulations 
applicable  to  the  management  of  the  National 
Forest  System"  to  increase  timber  yields  on 
national  forest  lands  in  Alaska,  and  to  reduce 
Inefficient  timber  uses  or  waste  of  National 
Forest  produced  fiber.  This  study  shall  also 
seek  ways  to  maximize  the  local  utilization  of 
timber  from  private  lands.  In  a  manner  con- 
sistent with  the  financial  Interests  of  the 
landowners,  for  the  benefit  of  the  local  econ- 
omy. The  study  shall  Include  but  not  be 
limited  to  consideration  of  barge  log  trans- 
port, dry  land  log  storage,  projected  demand 
levels  and  market  conditions,  and  the  effects 
of  different  timber  appraisal  and  scaling 
policies  on  waste  of  timber  resources. 

(2)  The  study  required  under  paragraph 
( 1 )  of  this  subsection  shall  be  conducted  In 
cooperation  and  consultation  with  the  State, 
affected  Native  Corporations,  and  representa- 
tives of  the  southeast  Alaska  timber  Indus- 
try and  conservation  organizations. 
TITLE  V— NATIONAL  WLD  AND  SCENIC 
RIVERS  SYSTEM 

ADDtnONS   TO    THE    NATIONAL    WILD   AND   SCENIC 
RIVERS   SYSTEM 

Sec.  601.  (a)  ADomoNS. — Section  3(a)  of 
the  Wild  and  Scenic  Rivers  Act  is  amended  by 
adding  the  following  new  paragraphs  at  the 
end  thereof: 

"(24)  BiR-H  Creek,  Alaska. — The  segment 
of  the  main  stem  from  the  south  side  of 
Steese  Highway  In  township  7  north,  range 
10  east,  Fairbanks  meridian  downstream  to 
the  southern  boundary  of  the  Yukon  Flats 
National  WUdllfe  Moniunent:  to  be  classified 
as  a  wild  rlv^r  area  and  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(25)  CoLviLLE,  Alaska. — From  the  head- 
waters in  township  9  south,  ranges  36  and  37 
west,  township  8  south,  ranges  34  through  37 
west,  and  township  7,  ranges  35  and  36  west, 
Umlat  meridian  to  the  southern  boundary  of 
the  Utukok  National  Wildlife  Refuge,  and 
from  the  eastern  boundary  of  the  Utukok  Na- 
tional Wildlife  Refuge  to  the  mean  high  tide 
line:  to  be  clas>(lfled  as  a  wild  river  area  and 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(26)  Copper.  Alaska. — The  segment  from 
the  northern  entrance  to  Wood  Canyon  to 
the  confiuence  with  the  Tasnuna  Rl'-er.  the 
segment  not  including  lands  within  the 
Wrangell -Saint  Ellas  National  Park;  to  be 
classified  as  a  wild  river  and  to  be  admin- 
istered by  the  Secretary  of  the  Interior:  and 
the  segment  form  the  confiuence  with  the 
Tasnuna  to  the  mean  high  tide  line  In  the 
Chugach  National  Forest,  not  Including  lands 
within  the  Wrangell-Salnt  Ellas  National 
Park:  to  be  classified  as  a  scenic  river  and  to 
be  administered  by  the  Secretary  of 
Agriculture. 

"(27)  Delta,  Alaska. — The  segment  from 
and  Including  all  of  the  Tangle  Lakes  to  a 
point  one-half  mile  north  of  Black  Rapids, 
to  be  classified  as  a  recreational  river  area 
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except  for  the  segment  from  the  Tangle  Lakes 
area  to  a  point  opposite  milepost  212  on  the 
Richardson  Highway  which  shall  be  classified 
as  a  wild  river  area;  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(28)  EJrrvLUK-Nicu,  Alaska. — From  the 
northern  boundary  of  the  Noatak  National 
Preserve,  Including  its  major  tributary,  the 
Nlgu  River,  from  the  northern  boundary  of 
the  Gates  of  the  Arctic  National  Park,  to  the 
confluence  with  the  ColvlUe  River;  to  be 
classified  as  a  wild  river  and  to  be  admin- 
istered by  the  Secretary  of  the  Interio;- 

"(29)  Fortymile.  Alaska. — The  main  stem 
within  the  State  of  Alaska;  O'Brien  Creek; 
South  Pork;  Napoleon  Creek;  Franklin 
Creek;  Uhler  Creek;  Walker  Fork  downstream 
from  the  confluence  of  Liberty  Creek;  Wade 
Creek;  Mosquito  Pork  downstream  from  the 
vicinity  of  Kechumstuck;  West  Fork  Dennl- 
son  Fork  downstream  from  the  confluence  of 
Logging  Cabin  Creek;  Dennison  Pork  down- 
stream from  the  confluence  of  West  Fork; 
Dennison  Fork;  Logging  Cabin  Creek;  North 
Fork;  Hutchinson  Creek;  Champion  Creek; 
the  Middle  Fork  downstream  from  the  con- 
fiuence of  Joseph  Creek;  and  Joseph  Creek; 
to  be  administered  by  the  Secretary  of  the 
Interior  and  to  be  classified  as  a  scenic  river 
area  except  for  the  Wade  Creek  segment 
which  shall  be  classified  as  a  recreational 
river  area  and  the  following  segments  which 
shall  be  classified  as  wild  river  areas:  Mos- 
quito Fork  downstream  from  the  vicinity  of 
Kechumstuck  to  Ingle  Creek.  North  Pork, 
Champion  Creek.  Middle  Fork  downstream 
from  the  confluence  of  Joseph  Creek,  and 
Joseph  Creek.  The  classification  of  such 
segments  of  the  Fortymile  as  wild  river  areas 
shall  not  preclude  such  access  across  river 
segments  as  the  Secretary  determines  to  be 
reasonably  necessary  to  permit  commercial 
development  of  asbestos  deposits  In  the 
North  Pork  drainage. 

"(30)  GULKANA,  Alaska. — The  main  stem 
from  the  outlet  of  Paxson  Lake  in  township 
12  north,  range  2  west.  Copper  River  merid- 
ian to  the  confluence  with  Sourdough 
Creek;  the  south  branch  of  the  west  fork 
from  the  outlet  of  an  unnamed  lake  In  sec- 
tions 10  and  15.  township  10  north,  range  7 
west,  Copper  River  meridian  to  the  con- 
fluence with  the  west  fork;  the  north  branch 
from  the  outlet  of  two  unnamed  lakes  one  In 
sections  24  and  25.  the  second  In  sections  9 
and  10.  township  U  north,  range  8  west. 
Cotjper  River  meridian  to  the  confiuence 
with  the  west  fork:  the  west  fork  from  its 
confluence  with  the  north  and  south 
branches  downstream  to  its  confluence  with 
the  main  stem:  the  middle  fork  from  the 
outlet  of  Dlckev  Lake  in  town^hln  13  north, 
range  5  west.  Copper  River  meridian  to  the 
confluence  with  the  main  stem;  to  be  clas- 
sified as  a  wild  river  area  and  to  be  admin- 
istered by  the  Secretary  of  the  ^ntfrlor. 

"(31)  Alagnak.  Alaska. — Prom  the  west- 
ern boundary  of  Katmal  National  Park  to 
the  western  boundary  of  township  13  south, 
range  43  west,  not  including  lands  within 
Katmal  National  Park:  to  be  clas-lfied  as  a 
wild  river  area  and  to  be  administered  by 
the  Secretary  of  the  interior. 

"(32)  Killik.  Alaska. — Prom  the  northern 
boundary  of  the  Gates  of  the  Arctic  National 
Park  to  the  confluence  with  the  Colvllle 
River;  to  be  classified  as  a  wild  river  area 
and  to  be  administered  by  the  Secretary  of 
the  Interior. 

"(33)  NowrrNA,  Alaska. — The  segment 
from  the  point  where  the  river  crosses  the 
west  limit  of  township  18  south,  ranee  22 
east.  Kateel  River  meri<iian.  to  the  southern 
boundary  of  the  Nowitna  National  Wildlife 
Range:  to  be  classified  as  a  wild  river  area 
and  to  be  administered  by  the  Secretary  of 
the  Interior. 

"(34)  Selawik.  Alaska. — Prom  a  fork  of 
the  headwaters  at  the  east  boundarv  of  sec- 
tion 8,  townshlD  12  north.  10  east.  Kateel 
River  meridian  to  the  boundary  of  the  Sela- 


wik Wildlife  Refuge;  to  be  classified  as  a  wild 
river  area  and  to  be  administered  by  the 
Secre^afy  of  the  Interior. 

"(35)  Unalakleet,  Alaska. — Prom  the 
headwaters  in  township  13  south,  range  3 
west,  Kateel  River  meridian,  extending 
downstream  approximately  65  miles  to  the 
western  boundary  of  township  18  south, 
range  8  west;  to  be  classified  as  a  wild  river 
area  and  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(36)  Yukon  (Ramparts  Section). 
Alaska. — The  segment  from  the  east  bound- 
ary of  township  12  north,  range  11  west,  to 
the  west  boundary  of  township  4  north, 
range  19  west.  Fairbanks  meridian;  to  be 
classified  as  a  scenic  river  area  and  to  be  ad- 
ministered by  the  Secretary  of  the  Interlcr. 

"(37)  The  portions  of  the  following  rivers 
which  form  the  boundary  of,  or  are  within, 
any  national  preserve  In  Alaska:  Anlakchak 
(Including  its  major  tributaries).  Charley 
(including  Its  major  tributaries).  Chlllka- 
drotna,  Chltlna.  Mulchatna.  Noatak  (from  Its 
headwaters  downstream  to  a  point  where  it 
crosses  the  northern  boundary  of  township 
27  north,  range  18  west,  Kateel  River  merid- 
ian). Stony,  and  Telaquana.  each  to  be  clas- 
sified as  a  wild  river  and  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(38)  The  portions  of  the  following  rivers 
which  form  the  boundary  of,  or  are  within, 
any  national  wildlife  refuge  or  national 
wildlife  range  in  Alaska:  Nowitna.  CoUi'le. 
Porcupine.  Beaver  Creek.  Sheen Jek.  Andreaf- 
sky.  Selawik,  Ivishak.  Kanektok,  Klsarallk, 
Squirrel,  and  Utukok;  each  to  be  classified  as 
a  wild  river  area". 

(b)  Boundaries  and  Development  plans. — 
Section  3(b)  of  the  Wild  and  Scenic  Rivers 
Act  is  amended  by  striking  out  "ib)  The 
agency"  and  substituting  "(b)(1)  Except  as 
otherwise  provided  in  this  Act,  the  agency" 
and  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(2)  For  those  rivers  in  Alaska  listed  In 
paragraphs  (24).  (25).  (27).  (29).  (30),  (35), 
and  (36),  of  subsection  (a),  the  detailed 
boundaries  referred  to  in  this  section  shall 
be  established,  and  the  development  plans 
prepared  and  published,  within  such  period 
after  the  date  of  the  enactment  of  this  para- 
graph as  Is  specified  in  the  following  list: 

"One  year:  Delta.  Fortymile.  and  Gulkana 

"Two  years:  Birch  Creek  and  Yukon  (Ram- 
parts section) . 

"Three  years:  Unalakleet.  Colvllle.  and 
Squirrel. 

The  detailed  boundaries  for  the  rivers  listed 
In  paragraph  (26).  (28).  (31).  (32).  (33). 
(34).  (37),  and  (38)  of  subsectlcn  (a)  shall 
be  established,  and  the  development  plans  for 
such  rivers  shall  be  prepared  and  published, 
at  the  same  time  as,  and  In  coordination 
with— 

"(A)  the  submission  to  the  Congress  of 
the  applicable  management  pl<>n  under  sec- 
tion 808(c)  of  the  Alaska  National  Interest 
Lan-Js  Conservation  Act  of  1979  (in  the  case 
of  a  river  associated  with  a  national  monu- 
ment or  national  park) ,  or 

"(B)  the  preparation  of  the  applicable  con- 
servation plan  under  section  808(d)  of  such 
Act  (in  the  case  of  a  river  associated  with  a 
rational  wildlife  refuge  or  national  wildlife 
range) . 

In  the  case  of  the  rivers  listed  In  paragraphs 
(24)  through  (39),  In  lieu  of  the  acreage 
limitation  specified  in  paragraph  ( 1 )  of  this 
subsection  such  boundaries  may  include  an 
area  extending  up  to  two  miles  from  the 
ordinary  high  water  mark  on  both  sides  of 
each  such  river.". 

potential  additions 

Sec.  502.  (a)  Study  Rivers. — Section  5(a) 
of  the  Wild  and  Scenic  Rivers  Act  Is  amended 
by  Inserting  after  paragraph  (75)  the  follow- 
ing new  paragraphs: 

"(76)  Ikpikpuk,  Alaska:  The  entire  river. 


"(77)  Koyuk,  Alaska:  The  entire  river. 

"(78)  Kuskokwim  (Middle),  Alaska:  The 
segment  between  McOrath  and  Stony  River. 

"(79)  Melozltna,  Alaska:  The  entire  river 

"(80)  Mulchatna,  Alaska:  The  segment 
from  the  southwest  boundary  of  the  Lake 
Clark  National  Preserve  to  the  confluence 
with  the  Nushagak  River. 

"(81)  Nelchlna-Tazllna.  Alaska:  The  entire 
river. 

"(82)   Nuyakuk,  Alaska:   The  entire  river. 

"(83)  Sltuk,  Alaska:  The  segment  from  its 
headwaters,  including  Sltuk  Lake,  to  a  point 
o".e  mile  above  the  confluence  with  the 
Ahrnklln  River. 

"(84)  Susltna,  Alaska:  The  entire  river.". 

(b)  Study  Period — Section  5(b)  of  such 
Act  is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof : 

"(4)  The  studies  of  the  rivers  listed  In 
paragraphs  (76)  through  (83)  shall  be  com- 
pleted and  reports  thereon  submitted — 

"(A)  for  no  less  than  five  of  such  rivers 
within  three  years,  and 

"(B)  for  no  less  than  nine  of  such  rivers 
within  four  years. 

In  the  case  of  the  river  listed  In  paragraph 
(84),  such  study  shall  be  completed,  and  a 
report  submitted,  at  the  same  time  as  the 
submission  to  the  Secretary  of  the  Army  by 
the  Corps  of  Engineers  of  the  phase  I  de- 
sign memorandum  of  advanced  engineering 
and  design  for  the  proposed  project  for  the 
hydroelectric  power  on  such  river,  as  au- 
thorized by  section  160  of  Public  Law  94- 
587  (but  not  later  than  six  years  after  the 
date  of  the  enactment  of  this  paraTanh) 
Nothing  In  section  7(b)  or  8(b)  or  any  other 
provision  of  this  Act  shall  be  construed  to 
Impede  or  prohibit  planning  activities  or 
attendant  funding  associated  with  the  carry- 
ing out  of  such  phase  I  design  memoran- 
dum.". 

administrative  provisions 

Sec.  503.  (a)  Cooperative  Agreements. — 
Section  10(e)  of  the  Wild  and  Scenic  Rivers 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  "In  the  case  of  rivers  listed 
In  piragraphs  (24)  through  (38)  of  section 
3(a),  the  Secretary  may  seek  c(Xiperatlve 
agreements  with  the  owners  of  non-Federal 
lands  adjoining  such  rivers  to  assure  that 
the  purpose  of  designating  such  rivers  as 
wild  and  scenic  rivtrs  under  this  Act  Is 
served  to  the  greatest  extent  feasible". 

(b)  Mining  and  Mineral  Leasing,  Desig- 
nated Rivers. — Section  9(a)  of  such  Act  Is 
amended  by  adding  the  following  at  the  end 
thereof:  "Notwithstanding  the  foregoing 
provisions  of  this  subsection  or  any  other 
provision  of  this  Act,  all  public  lands  which 
constitute  the  bed  or  bank  or  are  situated 
within  an  area  extending  two  miles  from 
the  bank  of  the  river  channel  on  both  sides 
of  the  river  segments  referred  to  In  para- 
graphs (24)  through  (36)  of  section  3(a) 
are  hereby  withdrawn,  subject  to  valid  ex- 
isting rights,  during  the  period  before  es- 
tablishment of  the  boundaries  of  such  river 
from  all  forms  of  appropriation  under  the 
m'nlng  laws  and  from  oneratlon  of  the 
mineral  leasing  laws,  including  in  both  cases 
amendments  thereto.  Upon  establishment  of 
the  boundaries  of  a  river,  s"ch  withdrawal 
under  this  section  shall  apply  only  to  areas 
which  are  within  the  boundaries  of  the  river, 
as  established  under  section  3(b).". 

(c)  Mining  and  Mineral  Leasing,  Study 
Rivers — Section  9(b)  of  such  Act  is  amend- 
ed by  adding  the  following  at  the  end 
thereof:  "Notwithstanding  the  foregoing 
provisions  of  this  subsection  or  any  other 
provision  of  this  Act,  all  public  lands  which 
constitute  the  bed  or  bank,  or  are  within 
an  area  extending  two  miles  from  the  bank 
of  the  river  channel  on  both  sl-les  of  the 
river  segments  referred  to  in  paragraphs 
(76)  through  (84)  of  section  5(a),  are  here- 
by   withdrawn,    subject    to    valid    existing 
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rights,  from  all  forms  of  appropriation  un- 
der the  mining  laws  and  from  operation  of 
the  mineral  leasing  laws  Including,  In  both 
cases,  amendments  thereto,  during  the  pe- 
riods specified  In  section  7(b)  of  this  Act.". 

(d)  iNXnUllXATIONSHIP        OF        APPLI.ABLE 

Laws. — Section  10  of  such  Act  Is  amended  by 
Inserting  In  the  second  sentence  of  section 
10(c)  before  "and  In  the  case  of"  the  follow- 
ing: "(and  the  Acts  under  which  particular 
national  parks  or  preserves  or.  wildlife 
ranges,  wildlife  refuges,  and  wildlife  monu- 
ments, are  established  or  enlarged) "  and  by 
striking  out  "these  Acts  '  and  substituting 
"this  Act  and  such  other  Acts". 

(e)  Snowmobiles. — Section  10  of  such  Act 
Is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(f)  In  the  case  of  the  rivers  referred  to 
In  paragraphs  (24)  through  (38)  of  section 
3(b),  during  periods  of  adequate  snow  cover 
or  frozen  rlyer  conditions,  the  xise  of  snow- 
mobiles for  customary  travel,  transportation. 
and  subsistence  purposes  by  local  residents 
shall  be  permitted  by  the  Secretary,  subject 
to  such  reasonable  regulations  as  he  deems 
necessary  and  appropriate.  Such  use  shall 
be  permitted  only  if  such  I'se  was  occurring 
on  or  before  January  1,  1979". 

(f)  AcomsmoN  ADTHORmr. — Section  6  of 
such  Act  Is  amended  by  adding  t^^e  following 
new  subsection  at  the  end  thereof: 

"(h)  In  the  case  of  the  rivers  In  Alaska 
listed  In  paragraphs  (24)  through  (38) .  the 
provisions  of  section  801  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  of 
1979  shall  apply  In  lieu  of  the  provisions  of 
this  section.". 

(g)  Public  Land  Laws. — Section  8(b)  of 
such  Act  U  amended  by  adding  the  follow- 
ing at  the  end  thereof  "NotwUhstanfUng  the 
foregoing  provisions  of  this  subsection  or  any 
other  provision  of  this  Act,  subject  only  to 
valid  existing  rights,  including  valid  Native 
selection  rights  under  the  Alaska  Native 
Claims  Settlement  Act.  all  public  lands  which 
constitute  the  bed  or  bank,  or  are  within  an 
area  extending  two  miles  from  the  bank  of 
the  river  channel  on  both  sides  of  the  river 
segments  referred  to  in  paragraphs  (76) 
through  (84)  of  section  5(a)  are  hereby  with- 
drawn from  entry,  sale.  State  selection  or 
other  disposition  under  t^e  public  land  laws 
of  the  United  States  for  the  periods  specified 
In  section  7(b)  of  this  Act". 

on.  Ajro  CAS  pipn.nrEs  across  rivers  and 
trails 

8«c.  604.  (a)  RicHTS-or-WAT. — In  the  case 
of  an  application  for  an  oil  or  gas  pipeline 
described  in  section  28(a)  of  the  Mineral 
Leasing  Act  of  1920,  which  would  cross  any 
area  within  the  boundaries  of  the  Idltarod 
Trail  or  a  wild  and  scenic  river  In  Alaska  ad- 
ministered by  the  Secretary  of  the  Interior. 
If  the  Secretary  determines,  after  notice  and 
opportunity  for  hearing,  that  there  exists  no 
feasible  and  prudent  alternative  route  which 
woiild  not  cross  such  a  trail  or  rivers  he  may 
grant  a  right-of-way  for  such  pipeline  In  the 
manner  provided  in  section  28  of  the  Min- 
eral Leasing  Act  of  1920  and  subject  to  the 
conditions  referred  to  in  subsection  (b)  ex- 
cept that  for  such  purposes,  the  first  sentence 
of  section  28(b)(1)  of  the  Mineral  Leasing 
Act  of  1920  8*iall  not  apply.  This  section  shall 
apply  to  wild,  scenic,  or  recreational  rivers 
In  Alaska  In  lieu  of  section  13(g)  of  the  Wild 
and  Scenic  Rivers  Act. 

(b)  PxPTLONx  Permits. — In  the  case  of  oil 
or  Kss  pipelines  described  in  section  28(a) 
of  the  Mineral  Leasing  Act  of  1920.  a  permit 
granted  under  this  section  shall  be  issued 
In  the  same  manner  as  a  right-of-way  Is 
granted  under  such  section  28,  and  the  pro- 
visions of  subsections  (c)  through  (J),  (I) 
through  (r),  and  (v)  through  (y)  of  such 
Mctlon  28  shall  apply  to  permits  under  this 
section  in  the  same  manner  and  to  the  same 
extent  as  to  rights-of-way  under  such  sec- 


tion 28.  Any  such  permit  under  this  section 
for  such  a  pipeline  which  crosses  any  area 
within  the  boundaries  of  a  wild,  scenic,  or 
recreational  river  In  Alaska  shall  also  be  sub- 
ject to  such  conditions  as  may  be  necessary 
to  assxH-e  that  the  stream  flow  of  such  river 
la  not  Interfered  with  or  impeded,  that  the 
water  quality  of  such  river  Is  not  degraded, 
and  that  such  pipeline  is  located,  con- 
structed, operated,  and  maintained  In  any 
such  area  In  an  environmentally  sound 
manner. 

TITLE  VI— NATIONAL  WILDERNESS 
PRESERVATION  SYSTEM 

riNDINGS    AND    PURPOSES 

Sec.  601.  The  Congress  finds  and  declares 
that  It  Is  In  the  national  interest  that  cer- 
tain public  lands  In  the  State  of  Alaska 
within  previously  established  units  of  the 
National  Park,  National  Wildlife  Refuge,  and 
National  Forest  Systems  and  certain  addi- 
tions made  to  such  systems  by  this  Act  be 
designated  as  wilderness  and  therefore  as 
components  of  the  National  Wilderness  Pres- 
ervation System  in  order  to  preserve  such 
areas  as  an  enduring  resource  of  wilderness 
for  the  benefit  of  all  the  American  people  of 
present  and  future  generations.  The  Con- 
gress further  finds  that  certain  other  public 
lands  within  conservation  system  units  are 
of  evident  wilderness  resource  value  but  re- 
quire more  thorough  study  prior  to  designa- 
tion as  wilderness. 

designation  or  wilderness  areas  WITHIN  THE 
NATIONAL    PARK    STSTEM 

Sec.  602.  (a)  Designations. — In  further- 
ance of  the  purposes  of  the  Wilderness  Act 
(78  Stat.  890)  and  subject  to  valid  existing 
rights,  the  following  lands  are  hereby  desig- 
nated as  wilderness,  and  therefore,  as  units 
of  the  National  Wilderness  Preservation  Sys- 
tem: 

(1)  Certain  lands  in  Anlakchak  National 
Park  and  Preserve,  Alaska,  which  comprise 
approximately  three  hundred  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Anlakchak  National  Park  and  Na- 
tional Preserve",  dated  April  1979,  and  which 
shall   be  known   as   Anlakchak   Wilderness. 

(2)  Certain  lands  in  Bering  Land  Bridge 
National  Preserve.  Alaska,  which  comprise 
approximately  seven  hundred  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Bering  Land  Bridge  National  Pre- 
serve", dated  April  1979.  and  which  shall  be 
known  as  Bering  Land  Bridge  Wilderness. 

(3)  Certain  lands  in  Denall  National  Park 
and  Preserve.  Alaska,  which  comprise  approx- 
imately two  million  eight  hundred  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled ■Denall  National  Park  and  Preserve", 
dated  April  1979,  and  which  shall  be  known 
as  Denall  Wilderness. 

(4)  Certain  lands  In  Oates  of  the  Arctic 
National  Park,  Alaska,  which  comprise  ap- 
proximately eight  million  and  fifty  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Oates  of  the  Arctic  National  Park", 
dated  January  1979.  and  which  shall  be 
Itnown  as  Oates  of  the  Arctic  Wilderness. 

(5 1  Certain  lands  In  Olacler  Bay  National 
Park,  Alaska,  which  comprise  approximately 
two  million  eight  hundred  and  twenty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Olacler  Bay  National  Park",  dated 
January  1979  and  which  shall  be  known  as 
Olacler  Bay  Wilderness. 

(6)  Certain  lands  in  Katmal  National 
Park.  Alaska,  which  comprise  approximately 
three  million  six  hundred  and  thirty  thou- 
sand acres  as  generally  depicted  on  a  map 
entitled  'Katmal  National  Park",  dated  Jan- 
uary 1979.  and  which  shall  be  known  as  Kat- 
mal Wilderness. 

(7)  Certain  lands  In  Kenal  Fjords  National 
Park,  Alaska,  which  comprise  approximately 
three  hundred  and  forty  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Kenal 
Fjords  National  Park",  dated  January  1979. 


and  which  shall  be  known  as  Kenal  Fjords 
Wilderness. 

(8)  Certain  lands  In  Kobuk  Valley  Na- 
tional Park,  Alaska,  which  comprise  approxi- 
mately one  million  one  hundred  and  forty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Kobuk  Valley  National  Park", 
dated  Jaruary  1979,  and  which  shall  be 
known   as   Kobuk   Valley  Wilderness. 

(9)  Certain  lands  in  Lake  Clark  National 
Park  and  Preserve.  Alaska,  which  comprise 
approximately  two  million  six  hundred  and 
twenty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Lake  Clark  National 
Park",  dated  January  1979,  and  which  shall 
be  known  as  Lake  Clark  Wilderness. 

(10)  Certain  lands  In  Noatak  National  Pre- 
serve. Alaska,  which  comorlse  approximately 
five  million  eight  hundred  and  eighty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Noatak  National  Preserve",  dated 
March  1979.  and  which  shall  be  known  as 
Noatak  Wilderness. 

(11)  Certain  lands  '.n  Wrangell-Salnt  Ellas 
National  Park  and  National  Preserve,  Alaska, 
which  comprise  approximately  four  million 
eight  hundred  thousand  acres  as  generally 
depicted  on  map  entitled  "Wrangell-Salnt 
Ellas  National  Park  and  National  Preserve", 
dated  March.  1979.  and  which  shall  be  known 
as  Wrangell-Salnt  Ellas  Wilderness. 

(12)  Certain  lands  In  Yukon-Charley 
National  Preserve,  Alsiska.  which  comprise 
approximately  one  million  and  forty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Yukon-Charley  National  Preserve", 
dated  March  1979.  and  which  shall  be  known 
as  Yukon-Charley  Wilderness. 

DESIGN \TI0N  OF  WIIDEHNESS  AREAS  WITHIN  THE 
NATIONAL     WILDLIFE    REFtTGE     STSTEM 

Sec.  603.  In  furtherance  of  the  purposes  of 
the  WUdemess  Act  (78  StBt.  892)  and  sub- 
ject to  valid  existing  rights,  the  following 
lands  are  hereby  designated  as  wilderness 
and.  therefore,  as  components  of  the  Nation- 
al   Wilderness   Preservation   System: 

(1)  Certain  lands  In  the  Alaska  Maritime 
National  Wildlife  Refuge  comprising  approxi- 
mately two  million  nine  hundred  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Alaska  Maritime  National  Wildlife  Refuge", 
dated  January  1979.  and  which  shall  be 
known  as  Alaska  Maritime  Wilderness,  Aleu- 
tian Tslands  Wilderness.  Unlmak  Wilderness, 
and  Semldl  Wilderness. 

(2)  Certain  lands  In  the  Arctic  National 
Wildlife  Range,  Alaska,  which  comprise  ap- 
proximately thirteen  million  four  hundred 
and  thirty  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Arctic  National 
Wildlife  Range",  dated  January  1979.  and 
which  shall  be  known  as  Arctic  Wilderness. 

(3)  Certain  lands  In  the  Becharof  National 
Wildlife  Refuge.  Alaska,  which  comprise  ap- 
proximately four  hundred  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Becha- 
rof National  Wildlife  Monument",  dated 
January  1979.  and  which  shall  be  known  as 
Becharof  Wilderness. 

(4)  Certain  lands  In  the  Innoko  National 
Wildlife  Refuge.  Alaska,  which  comprise  ap- 
proximately one  million  two  hundred  and 
forty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Innoko  National  Wildlife 
Refuge",  dated  January  1979.  and  which  shall 
be  known  as  Innoko  Wilderness. 

(5)  Certain  lands  In  the  Izembek  National 
Wildlife  Range.  Alaska,  which  comprise  ap- 
proximately three  hundred  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"Izembek  NatIon»l  Wildlife  Range",  dated 
January  1979.  and  which  shall  be  known  as 
Izembek  Wilderness. 

(6)  Certain  lands  in  the  Kanuti  National 
Wildlife  Refuge.  Ala«ka.  which  comprise  ap- 
proximately three  hundred  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"Kanuti  National  Wildlife  Refuge",  dated 
January  1979,  and  which  shall  be  known  as 
Kanuti  Wilderness. 
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(7)  Certain  lands  in  the  Kenal  National 
Wildlife  Range,  Alaska,  which  comprise  i^>- 
proxlmately  one  million  four  hundred  and 
fifty  thousand  acres,  as  generally  depicted  on 
a  map  entitled  "Kenal  National  Wildlife 
Range",  dated  January  1979,  and  which  shall 
be  known  as  Kenal  Wilderness. 

(8)  Certain  lands  In  the  Koyukuk  National 
Wildlife  Refuge,  Alaska,  which  coo^irise  ap- 
proximately nine  hundred  and  seventy  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Koyukuk  National  Wildlife  Ref- 
uge", dated  January  1979.  and  which  shall  be 
known  as  Koyukuk  Wilderness. 

(9)  Certain  lands  In  the  Nowltna  National 
Wildlife  Refuge,  Alaska,  which  comprise  ap- 
proximately five  hundred  and  sixty  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Nowltna  National  Wildlife  Refuge",  dated 
January  1979,  and  which  shall  be  known  as 
Nowltna  Wilderness. 

( 10)  Certain  lands  In  the  Nunlvak  National 
Wildlife  Refuge,  Alaska,  which  comprise  ap- 
proximately six  hundred  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Nunl- 
vak National  Wildlife  Refuge",  dated  January 
1979,  and  which  shall  be  known  as  Nunlvak 
Wilderness. 

(11)  Certain  lands  In  the  Selawlk  National 
Wildlife  Refuge,  Alaska,  which  comprise 
approximately  three  hundred  and  sixty-five 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Selavrik  National  Wildlife  Ref- 
uge", dated  January  1979,  and  which  shall 
be  known  as  Selawlk  Wilderness. 

(12)  Certain  lands  In  the  Tetlln  National 
Wildlife  Refuge,  Alaska,  which  comprise  ap- 
proximately one  hundred  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Tetlln 
National  Wildlife  Refuge",  dated  January 
1979,  and  which  shall  be  known  as  Tetlln 
Wilderness. 

(13)  Certain  lands  in  the  Toglak  National 
Wildlife  Range,  Alaska,  which  comprise  ap- 
proximately one  million  and  seventy  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Toglak  National  Wildlife  Range", 
dated  January  1979,  and  which  shall  be 
known  as  Toglak  Wilderness. 

( 14)  Certain  lands  In  the  Yukon  Delta  Na- 
tional Wildlife  Refuge,  Alaska,  which  com- 
prise aDprox'mately  three  million  two  hun- 
dred thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Yukon  Delta  National 
Wildlife  Refuge",  dated  January  1979.  and 
which  shall  be  known  as  Andreafsky  Wilder- 
ness, Clarence  Rhode  Wilderness.  Ingaksulg- 
wat  Hills  Wilderness,  and  Kanektok  Wilder- 
ness. 

(15)  Certain  lands  on  Afognak  Island, 
Alaska,  within  the  Kodiak  National  Wildlife 
Refuge  as  expanded  by  operation  of  this 
Act.  as  generally  depicted  on  the  map  en- 
titled "Devllpaw  Wilderness",  dated  Janu- 
ary 1979,  and  which  shall  be  known  as  Devll- 
paw Wilderness, 

DESIGNATION    OF    WILDERNESS    AND    WTILDERNESS 
STUDY    WriHIN    THE    NATIONAL   FOREST    STSTEM 

Sec.  604.  (a)  Designations. — In  further- 
ance of  the  purposes  of  the  Wilderness  Act 
and  subject  to  valid  existing  rights,  the  fol- 
lowing lands  are  hereby  designated  as  wil- 
derness, and  therefore,  as  components  of  the 
National  Wilderness  Preservation  System: 

( 1 )  Certain  lands  In  the  Chugach  National 
Forest,  Alaska.  Including  lands  added  to  such 
forest  under  section  401,  which  comprises 
approximately  five  hundred  and  thirty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled,  "Copper  River  Wilderness",  dated 
Aorll  1979.  and  which  shall  be  known  as 
Copper  River  Wilderness.  The  area  depicted 
on  such  map  as  "Copper  River  Special  Habi- 
tat Zone"  shall  be  managed  In  accordance 
with  land  management  plans  which  provide 
for  uses  of  the  area  which  are  compatible 
with  protection  of  fish  and  wildlife  values. 

(2)  Certain  lands  In  Admiralty  Island  Na- 
tional Monument,  Tongass  National  Forest. 


Alaska,  which  comprise  approximately  nine 
hundred  and  twenty-one  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Ad- 
miralty Island  National  Monument  Wilder- 
ness", dated  January  1979,  and  which  shall 
be  known  as  Admiralty  Island  Wilderness. 

(3)  Certain  lands  In  the  Tongass  National 
Forest.  Alaska,  which  comprise  approximate- 
ly nineteen  thousand  one  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Coro- 
nation Islands  Wilderness",  dated  April 
1979,  and  which  shall  be  known  as  Corona- 
tion Islands  Wilderness. 

(4)  Certain  lands  In  the  Tongass  National 
Forest,  Alaska,  which  comprise  approximate- 
ly one  hundred  and  three  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Endl- 
cott  River  Wilderness",  dated  January  1979. 
and  which  shall  be  known  as  Endlcott 
Wilderness. 

(6)  Certain  lands  In  the  Tongass  National 
Forest.  Alaska,  which  comprise  approximate- 
ly thirty-nine  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Karta  Wilder- 
ness", dated  January  1979,  and  which  shall 
be    known    as   Karta    Wilderness. 

(7)  Certain  lands  in  the  Tongass  National 
Forest,  Alaska,  which  comprise  approximate- 
ly four  thousand  four  hundred  acres,  as  gen- 
erally depicted  on  a  man  entitled  "Maurelle 
Island  Wilderness",  dated  April  1979,  and 
which  shall  be  known  as  Maurelle  Island 
Wilderness. 

( 8 )  Certain  lands  In  Misty  P'ords  National 
Monument.  Tongass  National  Forest,  Alaska, 
which  comprise  approximately  two  million 
two  hundred  and  eighty-five  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"Misty  Fjords  National  Monument",  dated 
January  1979,  and  which  shall  be  known  as 
Misty  Fjords  Wilderness. 

(9)  Certain  lands  In  the  Tongass  National 
Forest.  Alaska,  which  comprise  approximate- 
ly fifty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Petersburg  Creek-Duncan 
Canal  Wilderness  Area",  dated  January  1979, 
and  which  shall  be  known  as  the  Petersburg 
Creek-Duncan  Canal  Wilderness.  The  area 
depicted  on  such  map  as  "Duncan  Canal 
Special  Habitat  Zone",  shall  be  managed  In 
accordance  with  land  management  plans 
which  provide  for  uses  of  the  area  which  are 
compatible  with  protection  of  fish  and  virlld- 
Ufe  values. 

(10)  Certain  lands  In  the  Tongass  National 
Forest,  Alaska,  which  comprise  approximate- 
ly one  hundred  and  twenty  one  thousand 
acres,  as  generally  depicted  on  a  map  entitled 
"Prince  cf  Wales  Wilderness",  dated  January 
1979.  and  which  shall  be  known  as  South 
Prince  of  Wales  Wilderness. 

(11)  Certain  lands  In  the  Tongass  National 
Forest.  Alaska,  which  comprise  approximate- 
ly seventy-two  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Rocky  Pass 
Wilderness",  dated  January  1979.  and  which 
shall  be  known  as  Rocky  Pass  Wilderness. 

(12)  Certain  lands  In  the  Tongass  National 
Forest.  Alaska,  Including  certain  lands  added 
to  such  forest  under  section  401.  which  com- 
prise approximately  three  hundred  and  sixty 
thousand  acres  (excluding  lands  of  Yak- 
Tat-Kwan  Native  Village  Corporation  and 
the  Village  of  Yakutat) .  as  penerallv  depicted 
on  a  map  entitled  "Russell  Fjord  Wilderness", 
dated  January  1979.  and  which  shall  be 
known  as  the  Russell  F'ord  Wilderness.  The 
area  depicted  on  such  map  as  "Yakutat  Fore- 
lands Special  Habitat  Zone"  shall  be  man- 
ai'ed  In  accordance  with  land  management 
plans  which  provide  for  uses  of  the  area 
which  are  compatible  with  protection  of  fish 
and  wildlife  values.  The  Secretary  of  Agricul- 
ture may  take  no  action  to  restrict  unrea- 
sonably the  exercise  of  valid  conunerclal 
fishln<?  rights  or  privileges  obtained  pursuant 
to  State  or  Federal  law.  Including  the  use  of 
public  lands  for  campsites,  oblns.  motor- 
ized vehicles,  and  aircraft  landings  on  exist- 
ing airstrips,  directly  incident  to  the  exercise 


of  such  rights  or  privileges,  except  that  this 
prohibition  shall  not  apply  to  activities  which 
the  Secretary,  after  conducting  a  public 
hearing  in  the  affected  locality,  finds  con- 
stitute a  significant  expansion  of  the  use  of 
such  lands  beyond  the  level  of  such  use 
during  1979. 

(13)  Certain  lands  In  the  Tongass  National 
Forest.  Alaska,  which  comprise  approximately 
four  hundred  and  sixty-eight  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"Stlklne-LeConte  Wilderness",  dated  January 
1979.  and  which  shall  be  known  as  the  Stl- 
kine-LeConte  Wilderness. 

( 14)  Certain  lands  In  the  Tongass  National 
Forest,  Alaska,  which  comprise  approximately 
three  hundred  and  five  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "South 
Baranof  Wilderness",  dated  January  1979, 
and  which  shall  be  known  as  the  South  Bara- 
nof Wilderness. 

(15)  Certain  lands  in  the  Tongass  National 
Forest.  Alaska,  which  comprise  approximately 
sixty-five  thousand  acres,  as  generally  de- 
pleted on  a  map  entitled  "Tebenkof  Wilder- 
ness", dated  January  1979.  and  which  shall 
be  known  as  Tebenkof  Wilderness. 

(16)  Certain  lands  In  the  Tongass  Na- 
tional Forest,  Alaska,  which  comprise  approx- 
imately six  hundred  and  seventy-eight  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Tracy-Arm-Fords  Terror  Wilder- 
ness", dated  January  1979.  and  which  shall 
be  Irnown  as  Tracy -Arm -Fords  Terror  Wil- 
derness. 

(17)  Certain  lands  in  the  Tongass  Na- 
tional Forest.  Alaska,  which  comprise  ap- 
proximately eleven  thousand  four  hundred 
a:res,  as  generally  depicted  on  a  map  en- 
titled "Warren  Island  Wilderness",  dated 
April  1979.  and  which  shall  be  known  as 
Warren  Island  Wilderness 

(18)  Certain  lands  in  the  Tongass  National 
Forest,  Alaska,  which  comprise  approximately 
three  hundred  and  seventy-five  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "West  Chlca?of-Yakobl  Wilderness", 
dated  January  1979,  and  which  shall  be 
known  as  West  Chlcagof-Yakobl  Wilderness. 

(b)  Studifs. — (1)  In  furtherance  of  the 
purposes  of  the  Wilderness  Act,  the  Secre- 
tary of  Agriculture  shall  review  the  national 
forest  lands  depicted  as  "Wilderness  Study" 
on  the  following  described  map  and  within 
three  years  report  to  the  President  and  the 
Congress  In  accordance  with  section  3(c) 
and  (d)  of  the  Wilderness  Act,  his  recom- 
mendations as  to  the  suitability  or  nonsuit- 
ability  of  all  areas  within  such  wilderness 
study  boundaries  for  preservation  of  wilder- 
ness: Prince  William  Sound,  Chugach  Na- 
tional Forest,  as  generally  depicted  on  a  map 
entitled  "Prince  William  Sound  Wilderness 
Study  Area",  dated  January  1979. 

(2)  In  conjunction  with  the  studies  done 
pursuant  to  paragraph  (1)  of  this  subsec- 
tion, the  Secretary  shall  also  conduct  a  study, 
and  present  his  recommendations  concern- 
ing any  aquaculture  and  fish  hatchery  sites 
which  should  be  developed  to  maintain  and 
Improve  anadromous  fish  production. 

(c)  Special  Provisions;  Applicable  Only 
to  Alaska. — The  provisions  of  this  subsec- 
tion are  enacted  In  recognition  of  the  unique 
conditions  In  Alaska.  Nothing  In  this  sub- 
section shall  be  construed  to  expand,  di- 
minish, or  modify  the  provisions  of  the  Wil- 
derness Act  or  the  application  or  Inter- 
pretation of  such  provisions  with  respect 
to  lands  outside  of  Alaska: 

(1)  Aquaculture. — In  accordance  with  a 
goal  of  restoring  and  maintaining  anad- 
romous fish  pror'uctlon  In  the  Toneass  and 
Chugach  National  Forest  to  optimum  sus- 
tained yield  levels,  and  in  a  manner  which 
assures  protection  and  preservation  of  wil- 
derness resources,  the  Secretary  of  Agricul- 
ture may  permit  fishery  research,  manage- 
ment, enhancement,  and  rehabilitation 
activities  within  national  forest  wilderneaa 
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and  wilderness  study  arecu  designated  by 
this  Act.  Subject  to  reasonable  regulations, 
and  In  accord  with  sound  fisheries  manage- 
ment principles,  scientifically  acceptable 
means  of  maintaining,  enhancing,  and  re- 
habilitating anadromous  fish  stocks  may  be 
permitted  by  the  Secretary  as  he  determines 
to  be  necessary  and  desirable  to  study,  man- 
age, protect,  restore,  augment,  or  sustain 
such  fish  populations.  Any  aquaculture 
activity  or  facility  authorized  for  any  such 
area  shall  be  developed,  managed,  and  oper- 
ated in  a  manner  that  minimizes  impacts  on 
the  wilderness  character  of  the  area.  Devel- 
opments for  any  such  activities  shall  Involve 
only  those  minimum  facilities  essential  to 
such  operations  and  shall  be  constructed  in 
such  rusrtic  manner  as  to  blend  into  the 
natural  character  of  the  area.  In  construct- 
ing such  facilities  no  significant  alteration 
to  the  natural  contours  of  the  terrain  and 
no  permanent  roads  shall  be  permitted. 
Reasonable  access,  including  temporary  use 
of  motorized  equipment,  may  be  permitted 
in  furtherance  of  research,  management, 
rehabilitation,  and  enhancement  activities 
subject  to  such  reasonable  regulations  as 
the  Secretary  deems  desirable  to  maintain 
the  wilderness  character,  water  quality,  and 
fish  and  wildlife  values  of  the  area. 

(2)  Cooperative  Fisheries  Planning. — 
(A)  The  Secretary  of  Agriculture  is  directed 
to  implement  a  cooperative  planning  process 
for  the  enhancement  of  fisheries  resources 
through  fish  hatchery  and  aquaculture  fa- 
cilities and  activities  in  the  Chugach  and 
Tongaas  National  Forests.  Participation  in 
this  process  shall  include  but  not  be  limited 
to  the  State  of  Alaska  and  appropriate  non- 
profit aquaculture  corporations.  The  Secre- 
tary may  contract  with  private,  nonprofit 
associations  for  services  in  such  planning. 

(B)  Each  subsequent  revision  of  national 
foreat  management  plans  under  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  and  the  National  Forest 
Management  Act  of  1976  shall  contain  a  re- 
port on  the  status  of  the  planning  process 
undertaken  under  this  paragraph,  including, 
but  not  limited  to.  a  description  of  current 
hatchery  and  aquaculture  projects,  an  anal- 
ysis of  the  success  of  these  projects,  and  a 
prioritized  list  of  projects  anticipated  for  the 
duration  of  the  management  plan.  The  report 
shall  be  submitted  by  the  Secretary  to  the 
Congress  with  recommendations  for  any  leg- 
islative action  which  the  Secretary  may  deem 
necessary  to  implement  the  proposed  hatch- 
ery and  aquaculture  projects. 

(3)  Existing  Cabins. — Previously  existing 
public  use  cabins  within  national  forest  wil- 
derness designated  by  this  Act.  may  be  per- 
mitted to  continue  and  may  be  maintained 
or  replaced  subject  to  such  restrictions  as  the 
Secretary  deems  necessary  to  preserve  the 
wilderness  character  of  the  area. 

(4)  New  Cabins. — Within  national  forest 
wilderness  designated  by  this  Act,  the  Sec- 
retary Is  authorized  to  construct  and  main- 
tain a  limited  number  of  new  public  use 
cabins  and  shelters  If  such  cabins  and  shel- 
ters are  necessary  for  the  protection  of  the 
public  health  and  safety.  All  such  cabins  or 
shelters  shall  be  consi.ructed  of  materials 
which  blend  and  are  compatible  with  the  im- 
mediate and  surrounding  wilderness  land- 
scape. 

(6)  COMMzxciAi.  Fisheries. — Tn  accordance 
with  principles  of  sound  fisheries  manage- 
ment, the  Secretary  is  authorized  to  permit 
commercial  fisheries  activities  within  na- 
tlonal  forest  wilderness  designated  by  this 
Act. 

REVIEWS 

Sec.  605.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act.  the  Secretairy  shall  review 
the  nondeslgnated  wilderness  within  the 
boundaries  of  each  conservation  system  unit 
In  Alaska,  and  shall  rep>ort  to  the  President 
and  the  Congress,  in  accordance  with  the 


provisions  of  sections  3  (c)  and  (d)  of  the 
Wilderness  Act,  his  recommendations  as  to 
the  suitability  or  nonsultablllty  of  all  road- 
less areas  within  these  boundaries  for  preser- 
vation as  wilderness.  Any  subsequent  desig- 
nation as  wilderness  shall  be  accomplished 
in  accordance  with  such  provisions  of  the 
Wilderness  Act.  Recommendations  for  such 
units  shall  be  submitted  to  the  Congress  on 
such  basis  that — 

1 1 )  recommendations  respecting  no  fewer 
than  one-third  of  all  such  units  are  sub- 
mitted within  three  years  of  the  date  of  the 
cnictment  of  this  Act, 

(2)  recommendations  respecting  no  fewer 
than  two-thirds  of  all  such  units  are  sub- 
mitted within  seven  years  of  the  enactment 
of  this  Act.  and 

(3)  recommendations  respecting  the  re- 
mainder of  all  such  units  are  submitted 
within  ten  years  after  the  date  of  enactment 
of  this  Act. 

The  Secretary  shall  give  at  least  ninety  days' 
advance  public  notice  of  any  hearing  or  other 
public  meeting  concerning  such  areas  Any 
recommendation  of  the  President  to  the  effect 
that  such  area  or  a  portion  thereof  should  be 
designated  as  wilderness  shall  become  effec- 
tive only  If  so  provided  by  an  Act  of  Congress. 
TITLE  VII— SUBSISTENCE 

PREFERENCE  FOR  SUBSISTENCE  USES 

Se::.  701.  Except  as  otherwise  provided  In 
this  Act,  the  taking  of  fish  and  wildlife  and 
other  wild  renewable  resources  for  nonwaste- 
ful  subsistence  uses  by  rural  residents  shall 
be  the  first  priority  consumptive  use  of  such 
resources  on  the  public  lands  In  Alaska 
Whenever  It  Is  necessary  to  restrict  the  taking 
of  populations  of  fish  and  wildlife  on  such 
lands  In  order  to  protect  the  natural  stability 
and  continued  productivity  of  such  popula- 
tions, or  to  continue  si:ch  uses,  such  priority 
shall  be  assured  through  appropriate  limita- 
tions or  restrictions  based  on — 

( 1 )  customary  and  direct  dependence  upon 
the  populations  as  the  mainstay  of  livelihood; 

(2)  local  residency;  and 

(3)  the  availability  of  alternative 
resources 

STATE  REGULATIONS 

Sec.  702  (a)  General  Rules, —  (1)  Except 
as  otherwise  provided  by  this  Act  and  other 
Federal  laws,  the  State  may  regulate.  In  a 
manner  consistent  with  the  policies  and  re- 
quirements of  this  Act,  the  taking  of  flsh  and 
wildlife  on  the  public  lands  for  subsistence 
uses. 

(2)  If  within  one  year  after  the  date  of  en- 
actment of  this  Act,  the  State  enacts  and  im- 
plements laws  of  general  applicability  which 
are  consistent  with,  and  which  provide  for, 
the  preference  and  participation  specified  In 
sections  701  and  703.  such  State  laws,  unless 
and  until  repealed,  shall  supersede  such  sec- 
tions Insofar  as  such  sections  govern  State 
regulation  of  the  taking  of  fish  and  wUdllfe 
on  the  public  lands  for  subsistence  uses, 

(3)  State  laws  establishing  a  system  of 
local  committees  and  regional  councils  con- 
sistent with  section  703  shall  provide  that 
the  State  rulemaking  authority  shall  consider 
the  advice  and  recommendations  of  the  re- 
gional councils  concerning  the  taking  of  flsh 
and  wildlife  populations  on  public  lands 
within  their  respective  regions  for  subsist- 
ence uses  The  regional  councils  may  pre- 
sent recommendations,  and  the  evidence 
upon  which  such  recommendations  are  based, 
to  the  State  rulemaking  authority  during 
the  course  of  the  administrative  proceedings 
of  such  authority.  The  State  rulemaking  au- 
thority may  choose  not  to  follow  any  recom- 
mendation which  It  determines  Is  not  sup- 
ported by  substantial  evidence  presented 
during  the  course  of  Its  administrative  pro- 
ceedings, violates  recognized  principles  of 
fish  and  wildlife  conservation  or  would  be 
detrimental  to  the  satisfaction  of  rural  sub- 
sistence needs.  If  a  recommendation  is  not 


adopted  by  the  State  rulemaking  authority, 
such  authority  shall  make  findings  of  fact 
detailing  the  basis  for  its  failure  to  adopt 
the  recommendation. 

(b)  Reimbursement. — (1)  If  the  Secretary, 
after  notice  and  hearing  within  eighteen 
months  after  the  date  of  enactment  of  this 
Act,  determines  that  the  State  is  in  compli- 
ance with  the  requirements  of  subsection 
(a),  the  Secretary  shall  annually  reimburse 
the  State  during  the  period  of  such  compli- 
ance, from  funds  appropriated  to  the  Depart- 
ment of  the  Interior  for  such  purposes,  for 
reasonable  costs  relating  to  the  establish- 
ment and  operation  of  the  regional  councils 
and  local  advisory  committees.  Such  reim- 
bursement may  not  exceed  60  per  centum  of 
such  costs  In  any  fiscal  year.  Such  costs  shall 
be  verified  In  a  statement  which  the  Secre- 
tary determines  to  be  adequate  and  accurate. 
Sums  paid  under  this  subsection  shall  be 
In  addition  to  any  grants,  payments,  or  other 
sums  to  which  the  State  is  entitled  from 
appropriations  to  the  Department  of  the 
Interior. 

(2)  Total  payments  to  the  State  under 
this  subsection  shall  not  exceed  the  sum  of 
$5,000,000  In  any  one  fiscal  year.  The  Secre- 
tary shall  advise  the  Congress  at  least  once 
in  every  five  years  as  to  whether  or  not  the 
maximum  payment  specified  in  this  sub- 
section is  adequate. 

LOCAL    AND    REGIONAL    PARTICIPATION 

Sec  703.  (a)  Establishment. — Except  as 
otherwise  provided  In  section  702,  one  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  Implement  this  subsection 
and  subsections  (b)  and  (c)  of  this  section 
and  shall  establish — 

( 1 )  at  least  seven  Alaska  subsistence  re- 
source regions  which,  taken  together,  include 
all  public  lands.  The  number  and  boundaries 
of  the  regions  shall  be  sufflcient  to  assure 
that  regional  differences  In  subsistence  uses 
are  adequately  accommodated; 

(2)  such  local  advisory  committees  with- 
in each  region  as  he  finds  necessary  at  such 
time  as  he  may  determine,  after  notice  and 
hearing,  that  the  existing  State  fish  and 
game  advisory  committees  do  not  adequately 
perform  the  functions  of  the  local  committee 
system  set  forth  in  paragraph  (3)(D)(lv) 
of  this  subsection;  and 

(3)  a  regional  advisory  council  in  each 
subsistence  resource  region,  which  shaJl  be 
composed  of  residents  of  the  region  and  shall 
have  the   following  functions: 

(A)  the  review  and  evaluation  of  propo- 
sals for  regulations,  policies,  management 
plans,  and  other  matters  relating  to  subsis- 
tence uses  of  fish  and  wildlife  within  the 
region; 

(Bi  the  provision  of  a  forum  for  the  ex- 
pression of  opinions  and  recommendations 
by  persons  Interested  in  any  matter  related 
to  the  subsistence  uses  of  flsh  and  wildlife 
within  the  region; 

(C)  the  encouragement  of  local  and  re- 
gional participation  In  the  decisionmaking 
process  affecting  the  taking  of  flsh  and  wild- 
life on  the  public  lands  within  the  region 
for  subsistence  uses;  and 

(D)  the  preparation  of  an  annual  report 
to  the  Secretary  which  shall  contain — 

(I)  an  Identification  of  current  and  an- 
ticipated subsistence  uses  of  fish  and  wild- 
life populations  within  the  region; 

(il)  an  evaluation  of  current  and  antici- 
pated subsistence  needs  of  flsh  and  wildlife 
populations  within  the  region; 

( ill )  a  recommended  strategy  for  the  man- 
agement of  flsh  and  wildlife  populations 
within  the  region  to  accommodate  such  sub- 
sistence uses  and  needs;  and 

(iv)  recommendations  concerning  policies, 
standards,  guidelines,  and  regulations  to  im- 
plement the  strategy.  The  State  flsh  and  game 
advisory  committees  or  such  local  commit- 
tees as  the  SecreUry  may  establish  pvirsuant 
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to  paragraph  (2)  of  this  subsection  may  pro- 
vide advice  to,  and  assist,  the  regional  advis- 
ory councils  in  carrying  out  the  functions 
set  forth  In  this  paragraph. 

(b)  Staff. — The  Secretary  shall  assign  ade- 
quate qualified  staff  to  the  regional  advisory 
councils  and  make  timely  distribution  of  all 
available  relevant  technical  and  scientific 
support  data  to  the  regional  advisory  coun- 
cils and  the  State  flsh  and  game  advlsoiy 
committees  or  such  local  committees  as  the 
Secretary  may  establish  pursuant  to  para- 
graph (2)  of  subsection  (a). 

(c)  Advice. — The  Secretary,  in  the  exer- 
cise of  his  monitoring  responsibility  under 
section  704(a)  and  his  cl06ure  and  other  ad- 
ministrative authority  over  the  public  lands, 
shall  be  guided  by  the  annual  report  and  ad- 
vice of  the  Federal  or  State  regional  councils, 
as  appropriate,  concerning  the  management 
of  flsh  and  wUdllfe  on  the  public  lands  with- 
in their  respective  regions  for  subsistence 
uses.  The  Secretary  shall  follow  the  advice 
of  such  councils  unless  he  determines  In 
writing  that  such  advice  Is  not  supported  by 
substantial  evidence,  violates  recognized 
principles  of  flsh  and  wildlife  conservation, 
or  would  be  detrimental  to  the  satisfaction 
of  subsistence  needs. 

(d)  Exercise  of  State  Authority. — The 
Secretary  shall  not  Implement  subsections 
(a)  and  (b)  of  this  section  If  within  one 
year  from  the  date  of  enactment  of  this  Act, 
the  State  exercises  the  authority  to  regulate 
the  taking  of  flsh  and  wildlife  on  the  public 
lands  for  subsistence  uses  pursuant  to  sub- 
section 702(a). 

administrative  provisions 
Sec.  704.  (a)  Monitoring. — The  Secretary 
shall  monitor  the  provision  and  implementa- 
tion by  the  State  of  the  subsistence  prefer- 
ence set  forth  in  section  701  and  shall  ad- 
vise the  State  and  the  appropriate  commit- 
tees of  the  Con(Tress  annually  and  at  such 
other  times  as  he  deems  necessary  concern- 
ing— 

(1)  his  views  on  the  effectiveness  of  the 
State  In  providing  such  preference, 

(2)  any  exercise  of  his  closure  or  other  ad- 
ministrative authority  to  protect  subsistence 
resources  or  uses. 

(3)  the  views  of  the  State,  and 

(4)  any  recommendations  he  may  have. 

(b)  Review  by  the  Secretary. — If  the  Sec- 
retary, after  notice  and  hearing,  determines 
that  the  preference  for  subsistence  uses  has 
not  been  adequately  and  timely  provided  or 
Implemented  by  the  State,  he  shall  so  notify 
the  State  and  indicate  what  changes  he  con- 
siders necessary  to  bring  the  State  into  com- 
pliance with  the  requirements  of  this  title. 

(c)  Review  by  Local  CoMMnrEis  and  Re- 
gional Councils. — If  a  local  committee  or 
regional  council  established  by  the  Secretary 
or  the  State  pursuant  to  section  702  or  703 
determines  that  the  preference  for  subsist- 
ence uses  has  not  been  adequately  and 
timely  provided  by  the  State  within  Its  re- 
gion or  that  the  State  has  failed  to  ade- 
quately Implement  laws  enacted  pursuant 
to  section  702.  such  committee  or  council 
shall  notify  the  Secretary  and  State  In  writ- 
ing setting  forth  the  facts  upon  which  such 
determination  is  based  and  detailing  efforts 
to  obtain  timely  relief  through  ava'lable 
State  grievance  procedures.  The  Secretary 
shall  Investigate  and  report  publicly  on  the 
results  of  his  Investigation.  If  the  Secretary 
determ'nes  that  the  preference  has  not  been 
adequately  and  timely  provided  by  the  State 
or  that  the  State  has  failed  to  adequately 
Implement  laws  enacted  pursuant  to  sec- 
tion 702,  he  shall  so  notify  the  State  and 
Indicate  what  changes  he  considers  neces- 
sary to  bring  the  State  Into  compliance  with 
the  requirements  of  this  title. 

(d)  Administrative  Action.— If,  after 
having  been  provided  a  reasonable  oppor- 
tunity to  do  so,  the  State  falls  to  make  such 


changes  as  may  be  Indicated  by  the  Secre- 
tary un^er  subsection  (b)  or  (c)  of  this  sec- 
tion, and  the  Secretary  determines  that  such 
fdiiure  threatens  the  natural  stability  and 
continued  productivity  of  affected  flsh  or 
wildlife  populations  In  the  area  concerned  or 
the  ability  of  rural  residents  to  satisfy  their 
subsistence  needs,  the  Secretary  shall  close 
all  or  part  of  the  public  lands  in  such  area  to 
all  consumptive  uses  of  fish  or  wildlife  popu- 
lations affected  by  such  failure  except  sub- 
sistence uses  by  local  residents.  The  Sec- 
retary shall  afford  the  State  an  opportunity 
to  appeal  such  closure.  Within  thirty  days 
after  receipt  of  notice  of  such  appeal,  the 
Secretary  shall  afford  the  State  a  public 
hearing  and,  within  thirty  days  after  such 
hearing,  shall  make  his  final  decision  on  such 
appeal.  Unless  the  Secretary  affirmatively 
establishes  that  the  State  is  not  in  compli- 
ance with  the  requirements  of  th's  title  and 
that  such  failure  threatens  the  natural  sta- 
bility and  continued  productlvitv  of  affected 
fish  or  wildlife  populations  or  the  ab'llty  of 
rural  residents  to  satisfy  their  subsistence 
needs,  the  Secretary  shall  revoke  the  clos- 
ure. If  the  Secretarv  establishes  that  the 
State  Is  not  in  compliance,  and  that  such  re- 
sulting threat  does  exist,  he  shall  continue 
the  closure,  in  whole  or  In  part,  until  the 
State  takes  appropriate  and  timely  action  or 
until  such  threat  Is  otherwise  ameliorated. 

(e)  Emergency  Authority. — (1)  Notwith- 
standing any  other  provision  of  this  Act  or 
other  law,  the  Secretary,  after  consultation 
with  the  State  and  adequate  notice  and 
public  hearing,  may  temporarily  close  any 
public  lands  (including  those  within  any 
conservation  system  unit),  or  any  portion 
thereof,  to  subsistence  uses  if  necessary  for 
reasons  of  public  safety,  administration,  or 
to  assure  the  natural  stability  and  continued 
productivity  of  one  or  more  fish  or  wildlife 
populations  on  such  lands  which  are  subject 
to  such  tises.  If  the  Secretary  determines  that 
extraordinary  measures  must  be  taken  for 
public  safety  or  to  assure  the  natural  stabil- 
ity and  continued  productivity  of  a  particu- 
lar fish  or  wildlife  population,  the  Secretary 
may  Immediately  close  the  public  lands,  or 
any  pcrtion  thereof,  to  subsistence  uses  of 
such  flsh  or  wildlife  population.  Such  emer- 
gency closure  shall  be  effective  for  a  period 
not  exceeding  sixty  days,  unless  the  Secretary 
determines,  after  notice  and  public  hearing, 
that  such  closure  should  be  extended  to 
protect  the  public  safety  or  the  natural 
stability  and  continued  productivity  of  such 
population. 

(2)  If.  after  notice  to  the  State  pursuant 
to  subsection  (b)  or  (c),  the  Secretary  de- 
termines that  extraordinary  measures  must 
be  taken  to  satisfy  the  subsistence  needs  of 
local  rural  residents,  he  shall  open  the  public 
lands,  or  any  portion  thereof,  to  subsistence 
uses  by  such  residents.  Such  emergency  ac- 
tion shall  be  effective  when  made,  but  shall 
not  extend  for  a  period  of  time  greater  than 
sixty  days  cr  until  such  time  as  the  condi- 
tions which  necessitated  such  action  have 
been  ameliorated,  whichever  time  first  oc- 
curs. An  order  issued  pursuant  to  this  para- 
graph shall  provide  that  subsistence  uses 
shall  be  subject  to  all  State  laws  and  regu- 
lations which  are  consistent  with  such  order. 

(f)  Notification. — Notice  of  every  admin- 
istrative action,  and  the  reasons  lustlfvlng 
such  action,  taken  pursuant  to  this  section 
shall  be  published  In  the  Federal  Reelster 
and  In  at  least  one  newspaper  of  general  cir- 
culation within  the  State  and  Information 
about  such  actions  and  reasons  also  shall  be 
made  available  for  broadcast  on  Alaskan 
radio  stations  In  a  manner  reasonably  cal- 
culated to  mform  local  residents  of  the 
affected  region. 

COOPERATIVE    AGREEMENTS 

Sec.  705.  The  Secretary  may  enter  Into  co- 
operative agreements  or  otherwise  cooperate 
with  other  Federal  agencies,  the  State,  Na- 


tive Corporations,  other  appropriate  persons 
and  organizations,  and,  acting  through  the 
Secretary  of  State,  other  nations  to  effectu- 
ate the  purposes  and  policies  of  this  title. 

subsistence  and  land  use  DECISIONS 

Sec  706.  (a)  Evaluation. — In  determining 
whether  to  withdraw,  reserve,  lease,  or  other- 
wise permit  the  use.  occupancy,  or  disposi- 
tion of  public  lands  under  any  provision  of 
law  authorizing  such  actions,  the  head  of 
the  Federal  agency  having  primary  respon- 
sibility for  such  decision,  or  his  designee. 
shall  evaluate — 

(1)  the  effect  of  such  use.  occupancy,  or 
disposition  on  subsistence  uses  and  needs, 

(2)  the  availability  of  other  lands  for 
the  purposes  sought  to  be  achieved,  and 

(3)  other  alternatives  which  would  reduce 
or  eliminate  the  use.  occupancy,  or  disposi- 
tion of  public  lands  needed  for  subsistence 
purposes. 

No  such  withdrawal,  reservation,  lease,  pei- 
mlt,  or  other  use,  occupancy,  or  disposition 
of  such  lands  which  would  significantly  re- 
strict subsistence  uses  shall  be  effected  until 
the  head  of  such  Federal  agency  or  his 
designee — 

( 1 )  gives  notice  to  the  appropriate  State 
agency  and  the  appropriate  local  committees 
and  regional  councils  established  pursuant 
to  this  title. 

(2)  gives  notice  of.  and  holds,  a  hearing  in 
the  vicinity  of  the  area  involved,  and 

(3)  determines  that  (A)  such  a  slgnifl- 
cant  restriction  of  subsistence  uses  is  neces- 
sary, consistent  with  sound  management 
principles  for  the  utilization  of  the  public 
lands,  (B)  the  proposed  activity  will  Involve 
the  minimal  amount  of  public  lands  neces- 
sary to  accomplish  the  purposes  of  such  use, 
occupancy,  or  other  disposition,  and  (C) 
adequate  steps  will  be  taken  to  minimize  ad- 
verse Impacts  upon  subsistence  uses  and 
resources  resulting  from  such  actions. 

(b)  Environmental  Impact  Statement. — 
If  the  Secretary  is  required  to  prepare  an 
environmental  Impact  statement  pursuant 
to  the  National  Environmental  Policy  Act  of 
1969,  he  shall  provide  the  notice  and  hear- 
ing, and  Include  the  findings,  required  by 
subsection  (a)  as  part  of  such  environ- 
mental impact  statement. 

(c)  Selections  by  State  and  Natives. — 
Nothing  herein  shall  be  construed  to  pro- 
hibit or  Impair  the  ability  of  the  SUte  or 
any  Native  Corporation  to  make  land  selec- 
tions and  receive  land  conveyances  pursviant 
to  the  Alaska  Statehood  Act  or  the  Alaska 
Native  Claims  Settlement  Act 

ACCESS 

Sec.  707.  la)  In  General —The  Secretary 
shall  ensure  that  persons  engaged  in  sub- 
sistence uses  shall  have  appropriate  access 
to  subsistence  resources  on  the  public  lands. 
consistent  with  the  provisions  of  this  Act 
and  the  purposes  for  which  the  conservation 
system  units  have  been  designated,  redesig- 
nated, or  enlarged 

(b)  TRAomoNAL  Transportation. — Not- 
withstanding any  other  provision  of  this  Act 
or  other  law,  the  Secretary  shall  permit  on 
the  public  lands  appropriate  use  for  sub- 
sistence purposes  of  snowmobiles,  motor- 
boats,  and  other  means  of  surface  transporta- 
tion traditionally  employed  for  such  pur- 
poses by  local  residents,  subject  to  such  regu- 
lations as  are  necessary  to  prevent  waste,  or 
damage  to  fish,  wildlife,  or  terrain. 
resear-h 

Sbc  708  The  Secretary  of  the  Interior,  act- 
ing through  the  United  States  Flsh  and  Wild- 
life Service  and  National  Park  Service  and 
In  cooperation  with  the  State  and  other  ap- 
propriate Federal  agencies,  shall  undertake 
research  on  the  fish  and  wildlife  resources  of 
the  public  lands  and  subsistence  activities  on 
such  lands,  In  the  courss  of  which  be  shall 
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iMtm  tram,  consult  wltb,  ftnd  utilize  the 
•peclal  knowledge  of  sutelatence  users;  and 
b«  atULll  m&ke  tbe  reault*  of  such  reeeaxch 
avmllftble  to  the  approprUte  committees  of 
the  Congnas,  the  State,  the  councils  re- 
quired to  be  established  under  this  title,  sub- 
Blatence  users,  and  other  appropriate  persons 
and  organizations. 

sxcuuinoNS 
Sw.   709.  Each   Secretary  shall  prescribe 
such  regulations  a*  are  necessary  and  ap- 
propriate to  carry  out  their  respective  re- 
sponalblUtlee  under  this  title. 

LtXITATXOirS,    SAVIKGS   CI.AUSES 

Sic.  710.  Nothing  In  this  Act  shall  be  con- 
strued ■•— 

(1)  granting  any  property  right  In  any  fish 
or  nUdltfe  or  other  resource  of  the  public 
lands;  or  as  permitting  the  level  of  subsist- 
ence usee  of  flsb  and  wildlife  populations  on 
such  laoda  to  be  significantly  expanded  be- 
yond the  level  of  such  uses  occurring  during 
the  tttx-year  porlod  before  January  1,  1979. 

(3)  permitting  any  subsistence  use  of  fish 
and  wUdlUe  on  any  portion  of  the  public 
landa  (whether  or  not  within  any  conserva- 
tion system  unit)  which  was  permanently 
closed  to  such  uses  on  January  1,  1979.  or 
a>  Testing  elsewhere  than  in  the  Secretary 
any  authority  to  manipulate  habitat  or  to 
regulate  harrestlng,  or  other  use  of,  any 
plants  or  any  portion  of  the  public  lands: 

(3)  permitting  the  assignment  or  transfer 
by  any  individual  of  any  privilege  which  may 
be  granted  with  respect  to  subsistence  usee: 
or 

(4)  modifying  or  repealing  the  provisions 
of  any  Federal  law  governing  the  conserva- 
tion or  protection  of  fish  and  wildlife,  in- 
cluding the  Pur  Seal  Act  of  1966  (80  Stat. 
1091;  16  use.  1151-1187),  the  Endangered 
Species  Act  of  1973  (87  Stat.  884:  16  U.S.C. 
1531-1643),  the  Marine  Mammal  Protection 
Act  of  1973  (86  Stat.  1007;  16  VS.C.  1361- 
1407).  the  Act  enUtled  "An  Act  for  the  Pro- 
tection of  the  Bald  Eagle",  approved  June 
8.  1940  (M  Stat.  380;  16  T7.S.C.  743a^754). 
the  Migratory  Bird  Treaty  Act  (40  Stat.  755; 
16  V£.C.  703-7118),  the  Federal  Aid  in  Wild- 
Ufe  Restoration  Act  (60  Stat.  917;  16  U.S.C. 
689-6691).  the  Fishery  Conservation  and 
Management  Act  of  1976  (90  SUt.  331;  16 
UB.C.  1801-1883).  the  Federal  Aid  in  Fish 
Restoration  Act  (64  Stat.  430;  16  U.S.C.  777- 
777k) ,  or  any  amendments  to  any  one  or  more 
of  such  Acts. 

TITLE   Vin— ADMINISTRATIVE   AND 
MISCELLANEOUS  PROVISIONS 

LAND    ACQUISmOMS    AND    BXCHANCES 

See.  801.  (a)  OsHEXAL  AvTHoaiTT. — Ex- 
cept as  otherwise  provided  in  this  Act,  the 
Secretary  Is  authorized,  in  order  to  carry  out 
the  purposes  of  this  Act,  to  acquire  by  pur- 
chase, donation,  exchange,  or  otherwise  any 
lands  within  the  boundaries  of  any  conser- 
vation system  unit.  Any  such  land  owned 
by— 

(1)  the  State  or  a  political  subdivision  of 
the  SUte: 

(3)  a  Native  Corporation  which  has  Na- 
tives as  a  majority  of  its  stockholders:  or 

(3)  the  actual  occupant  of  a  tract,  title  to 
the  surface  estate  of  which  was  on,  before,  or 
after  the  date  of  enactment  of  this  Act  con- 
veyed to  such  occupant  pursuant  to  section 
14(c)  (I)  of  the  Alaska  Native  Claims  Settle- 
ment Act. 

may  only  be  acquired  for  such  purposes  with 
the  consent  of  the  State,  such  political  sub- 
division of  the  State,  such  Native  Corpora- 
tion or  such  occupant,  as  the  case  may  be. 
lAnds  owned  or  validly  selected  by  the  State 
which  are  adjacent  to,  but  outside  of,  the 
boundaries  of  a  conservation  system  unit 
may  only  be  acquired  by  exchange  or  dona- 
tion for  purpoaes  of  such  conservation  system 
unit,  and  when  so  acquired  the  lands  shall 
become,  and  be  administered  as,  a  part  of 


the  unit  to  which  they  appertain  and  the 
boundaries  of  the  unit  shall  thereby  be 
deemed  to  include  such  lands  to  the  same 
extent  as  if  the  lands  were  included  within 
such  boundaries  by  this  Act.  No  such  bound- 
ary change  shall  take  effect  after  the  Secre- 
tary provides  reasonable  notice  in  writing  to 
the  Congress  of  his  Intention  to  consum- 
mate an  exchange  or  donation  which  would 
result  in  such  boundary  change. 

(b)  iMPROviD  Propekty. — No  Improved 
property  shall  be  acquired  under  subsection 
(a)  without  the  consent  of  the  owner  unless 
the  Secretary  first  determines  that  such  ac- 
quisition Is  necessary  to  the  fulfillment  of  the 
purpose*  of  this  Act  or  to  the  fulfillment  of 
the  purposes  for  which  the  concerned  con- 
servation system  unit  was  established  or  ex- 
panded. 

(ct  RrrAiNTD  Rights —The  owner  of  an 
Improved  property  on  the  date  of  Its  acquisi- 
tion, as  a  condition  of  such  acquisition,  may 
retain  for  himself,  his  heirs  and  assigns,  a 
right  of  use  and  occupancy  of  the  imoroved 
property  for  noncommercial  residential  or 
recreational  pvirposes,  as  the  case  may  be, 
for  a  definite  term  of  not  more  than  twenty- 
five  years  or.  in  lieu  thereof,  for  a  term  end- 
ing at  the  death  of  the  owner  or  the  death 
of  his  spouse,  whichever  is  later.  The  owner 
shall  elect  the  term  to  be  reserved.  Unless  the 
property  Is  wholly  or  partially  donated,  the 
Secretary  shall  pay  to  the  owner  the  fair 
market  value  of  the  owners'  Interest  In  the 
croperty  on  the  date  of  Its  acquisition,  less 
the  fair  market  value  on  that  date  of  the 
right  retained  by  the  o'^ner.  A  right  retained 
by  the  owner  pursuant  to  this  section  shall 
be  subject  to  termination  by  the  Secretary 
upon  his  determination  that  such  right  is 
being  exercised  in  a  manner  inconsistent 
with  the  purposes  of  this  Act.  and  It  shall 
terminate  by  operation  of  law  upon  notifica- 
tion by  the  Secretary  to  the  holder  of  the 
right  of  such  determination  and  tendering  to 
him  the  amount  equal  to  the  fair  market 
value  of  that  portion  which  remains  unex- 
pired. 

(d)  DtriNmoN. — For  the  purposes  of  this 
section,  the  term  "Improved  property" 
means — 

(1)  a  detached  single-family  dwelling,  the 
construction  of  which  was  begun  before 
January  1.  1978  (hereinafter  In  this  section 
referred  to  as  the  "dwelling"),  together  with 
the  land  on  which  the  dwelling  Is  situated 
to  the  extent  that  such  land — 

(A)  Is  In  the  same  ownership  as  the  dwell- 
ing or  Is  Federal  land  on  which  entry  was 
legal  and  proper,  and 

(B)  Is  designated  by  the  Secretary  to  be 
necessary  for  the  enjoyment  of  the  dwelling 
for  the  sole  purpose  of  noncommercial  resi- 
dential use,  together  with  any  structures 
necessary  to  the  dwelling  which  are  situated 
on  the  land  so  designated,  or 

(3)  property  developed  for  noncommercial 
recreational  uses,  together  with  any  struc- 
tures accessory  thereto  which  were  so  xised 
on  or  before  January  1.  1978.  to  the  extent 
that  entry  onto  such  property  was  legal  and 
proper. 

In  determining  when  and  to  what  extent  a 
property  Is  to  be  considered  an  "Improved 
property",  the  Secretary  shall  take  into  con- 
sideration the  manner  of  use  of  such  build- 
ings and  lands  prior  to  January  1,  1979,  and 
shall  designate  such  lands  as  are  reasonably 
necessary  for  the  continued  enjoyment  of 
the  property  In  the  same  manner  and  to  the 
same  extent  as  existed  before  such  date. 

(e)  Consideration  or  Hardship — The  Sec- 
retary shall  give  prompt  and  careful  con- 
sideration to  any  offer  made  by  the  owner  of 
any  property  within  a  conservation  system 
unit  to  sell  such  property.  If  such  owner  no- 
tifies the  Secretary  that  the  continued 
ownership  Is  causing,  or  would  result  In, 
undue  hardship. 


(f)  Exchange  AoTHORrrT. — Except  as 
otherwise  provided  by  Federal  law.  In  acquir- 
ing lands  for  the  purposes  of  this  Act,  the 
Secretary  Is  authorized  to  exchange  lands 
(Including  non wilderness  lands  within  con- 
servation system  units  and  within  the  Na- 
tional Forest  System)  or  Interests  therein 
(Including  Native  selection  rights)  with  the 
corporations  organized  by  the  Native  groups. 
Village  Corporations,  Regional  Corporations, 
and  Urban  Corporations,  and  other  munici- 
palities and  corporations  or  Individuals,  the 
State  (acting  free  of  the  restrictions  of  sec- 
tion 6(1)  of  the  Alaska  Statehood  Act),  or 
any  Federal  agency.  Exchanges  shall  be  on 
the  basis  of  equal  value,  and  either  party  to 
the  exchange  may  pay  or  accept  cash  In 
order  to  equalize  the  value  of  the  property 
exchanged,  except  that  If  the  parties  agree 
to  an  exchange  and  the  Secretary  det3rmlnes 
It  Is  In  the  public  Interest,  such  exchanges 
may  be  made  for  other  than  equal   value. 

(g)  Status  op  Lands  WrrniN  Untts.— (1) 
Notwithstanding  any  other  provision  of  law. 
any  land  withdrawn  on  or  before  the  date  of 
the  enactment  of  this  Act  pursuant  to  sec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  and  within  the  boundaries 
of  any  conservation  system  unit  shall  be 
added  to  such  unit  and  administered  ac- 
cordingly unless,  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act,  such 
land  has  been  validly  selected  by  and  con- 
veyed to  a  Native  Corporation.  At  such  time 
as  the  entitlement  of  any  Native  Corpora- 
tion to  land  under  the  Alaska  Native  Claims 
Settlement  Act  Is  satisfied,  any  land  within 
a  conservation  system  unit  selected  by  such 
Native  Corporation  shall,  to  the  extent  that 
such  land  Is  In  excess  of  Its  entitlement. 
become  part  of  such  unit  and  administered 
accordingly. 

(2)  Until  conveyed,  all  Federal  lands 
within  the  boundaries  of  a  conservation 
system  unit  shall  be  administered  in  ac- 
cordance with  the  laws  applicable  to  such 
unit  and  the  applicable  provisions  of  this 
Act. 

(3)  All  lands,  water,  and  Interests  therein 
acquired  by  the  Secretary  and  located  within 
the  boundaries  of  any  conservation  system 
unit  shall  become  part  of  such  unit  and  sub- 
ject to  the  laws  and  regulations  applicable 
to  such  unit. 

(h)  Scenic  Easements. — ^The  Secretary 
shall  reserve  or  acquire  all  scenic  easements 
which  he  determines  to  be  necessary  to  pro- 
tect the  scenic  and  natural  values  of  ( 1 )  Su- 
kakpak  Mountain  and  the  other  public  lands 
within  the  area  heretofore  reserved  for  utility 
transmission  systems,  and  (2)  the  public 
lands  within  the  area  described  In  section 
813(a) .  Scenic  easements  reserved  or  acquired 
under  this  subsection  shall  not  unduly  In- 
terfere with  the  construction,  operation,  or 
maintenance  of  any  authorized  utility  trans- 
portation system  or  other  authorized  facility 
or  development.  Tn  acquiring  scenic  ease- 
ments pursuant  to  this  subsection,  the  Sec- 
retary may  utilize  his  authority  under  sub- 
section (f)  of  this  section  or  section  22(f) 
of  the  Alaska  Native  Claims  Settlement  Act. 
Reservation  or  acquisition  of  scenic  ease- 
ments pursuant  to  paragraph  (2)  of  this 
subsection  shall  be  implemented  at  the  con- 
clusion of  the  study  under  section  813(b) . 

(I)    RELINaOISHMENT  OF  SELECTIONS  PARTLY 

WtTHiN  Conservation  Untts. — Whenever  a 
valid  State  or  Native  selection  Is  partly  in 
and  partly  out  of  the  boundary  of  a  con- 
servation system  unit,  notwithstanding  any 
other  provision  of  law  to  the  contrary,  the 
State  or  any  Native  Corporation  may  relin- 
quish Its  rights  In  any  portion  of  any  val- 
idly selected  Federal  land  or  water  area 
which  lies  within  the  boundary  of  the  con- 
servation system  unit.  Upon  relinquishment, 
the  lands  and  waters  so  relinquished  within 
the  boundary  of  the  conservation  system  \mlt 
shall  become,  and  be  administered  as.  a  part 
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of  the  conservation  system  unit.  The  total 
land  entitlement  of  the  State  or  Native  Cor- 
poration shall  not  be  affected  by  such  re- 
linquishment. In  lieu  of  the  lands  and  waters 
relinquished  by  the  State,  the  State  may 
select  pursuant  to  the  Alaska  Statehood  Act 
(as  amended  by  this  Act)  an  equal  acreage  of 
other  lands  available  for  such  purpose.  A  Na- 
tive Corporation  may  retain  an  acreage  equal 
to  that  relinquished  by  such  Corjioratlon 
under  this  subsection  from  overselection 
lands  on  which  selection  applications  were 
otherwise  properly  and  timely  filed.  A  relin- 
quishment pursuant  to  this  subsection  shall 
not  Invalidate  an  otherwise  valid  State  or 
Native  Corporation  land  selection  outside  the 
boundaries  of  the  conservation  system  unit 
on  the  grounds  that,  after  such  relinquish- 
ment, the  remaining  portion  of  the  land  se- 
lection no  longer  meets  applicable  require- 
ments of  size,  compactness,  or  contiguity,  or 
that  the  portion  of  the  selection  retained  im- 
mediately outside  the  conservation  system 
unit  does  not  follow  section  lines  along  the 
botmdary  of  the  conservation  system  unit. 
The  validity  of  the  selection  outside  such 
boundary  shall  not  be  adversely  affected  by 
the  relinquishment. 

ACCESS 

Sec.  802.  (a)  Special  Access  Rights. — Not- 
withstanding any  other  provision  of  this  Act 
or  other  law.  the  Secretary  shall  permit  on 
conservation  system  units  the  use  of  snow- 
machines;  motorboats;  airplanes  able  to  land 
on  snow.  Ice,  water,  or  land:  and  nonmotor- 
Ized  surface  transportation  methods,  for  tra- 
ditional activities  permitted  by  this  Act  or 
other  law.  Including  travel  to  and  from  vil- 
lages and  homesltes.  Such  uses  shall  be  sub- 
ject to  reasonable  regulations  promulgated 
by  the  Secretary  In  order  to  protect  the  nat- 
ural and  other  values  of  the  conservation 
system  units.  Nothing  In  this  section  shall  be 
construed  as  prohibiting  the  use  of  other 
methods  of  transportation  for  such  travel 
and  activities  on  conservation  system  lands 
where  such  use  Is  permitted  by  this  Act  or 
other  law. 

(b)  Temporary  Access. — (1)  Notwithstand- 
ing any  other  provision  of  this  Act  or  other 
law,  the  Secretary  shall  authorize  and  per- 
mit temporary  access  by  the  State  or  a  private 
landowner  to  or  across  any  conservation  sys- 
tem unit,  the  National  Petroleum  Reserve — 
Alaska  or  those  public  lands  designated  as 
wilderness  study  or  managed  to  maintain  the 
wilderness  character  or  potential  thereof  tn 
order  to  permit  the  State  or  private  land- 
owner access  to  Its  land  for  purposes  of  sur- 
vey, geophysical,  exploratory,  or  other  tem- 
porary uses  of  such  State  or  private  lands 
whenever  he  determines  such  access  will  not 
result  In  permanent  harm  to  the  resources  of 
such  unit.  Petroleum  Reserve,  or  public  lands. 

(2)  In  providing  temporary  access  pursuant 
to  paragraph  (1)  the  Secretary  miy  Include 
such  stipulations  and  conditions  he  deems 
necessary  to  Insure  that  the  private  use  of 
public  lands  Is  accomplished  In  a  manner 
that  Is  not  Inconsistent  with  the  purposes 
for  which  the  public  lands  are  reserved  and 
which  Insures  that  no  permanent  harm  will 
result  to  the  resources  of  the  unit. 

(c)  Access  to  Inholdingb. — ^Notwithstand- 
ing any  other  provision  of  this  Act  or  other 
law.  In  any  case  In  which  State  owned  or 
privately  owned  land  or  a  valid  mining  claim 
or  other  valid  occupancy  Is  entirely  within 
one  or  more  conservation  system  units  or  the 
National  Petroleum  Reserve  In  Alaska,  the 
State  or  private  owner  or  occupier  shall  be 
given  by  the  Secretary  such  rights  as  may  be 
necessary  to  assure  adequate  access  for  eco- 
nomic end  other  purposes  to  the  concerned 
land  by  such  State  or  private  owner  or  oc- 
cupier and  their  successors  In  interest.  Such 
rights  shall  be  subject  to  reasonable  regula- 
tions Issued  by  the  Secretary  to  protect  the 
values  of  the  affected  public  lands. 


(d)  Valid  Existing  Rigktb. — ^Nothing  in 
this  se«tlon  shall  be  construed  to  adversely 
affecf  any  valid  existing  right  of  access. 

(e)  Access  to  UNrra. — The  Secretary  shall 
take  whatever  actions  may  from  time  to  time 
be  necessary  to  provide  public  access  to  the 
conservation  system  units,  consistent  with 
the  purposes  for  which  each  such  unit  is  es- 
tablished, designated,  redesignated,  or  ex- 
panded, and  consistent  with  applicable  pro- 
visions of  law. 

SCIENTmc  AND  CULTURAL  RCSOURCES 

Sec.  803.  (a)  Akcheological  and  Paleon- 
TOLooicAL  SrriB. — Notwithstanding  any 
acreage  or  boundary  limitations  contained 
In  this  Act  with  respect  to  the  Cape  Kru- 
senstem  National  Park,  the  Bering  Land 
Bridge  National  Park,  the  Tukon-Charley 
Rivers  National  Park,  and  the  Kobuk  Valley 
National  Park,  the  Secretary  may  designate 
Federal  lands  or  he  may  acquire  by  pur- 
chase with  the  consent  of  the  owner,  dona- 
tion, or  exchange  any  significant  archeo- 
loglcal  or  paleontologlcal  site  In  Alaska 
located  outside  of  the  boundaries  of  such 
areas  and  containing  archeologlcal  or  petleon- 
tologlcal  resources  which  are  closely  asso- 
ciated with  any  such  area.  If  any  such  site  Is 
so  designated  or  acquired.  It  shall  be  In- 
cluded In  and  managed  as  part  of  such  area. 
Not  more  than  seven  thousand  five 
hundred  acres  of  land  may  be  designated  or 
acquired  under  this  secUon  for  inclusion 
In  any  single  area.  Before  designation  or 
acquisition  of  any  property  in  excess  of  one 
hundred  acres  under  the  provisions  of  this 
section,  the  Secretary  shall — 

( 1 )  submit  notice  of  such  proposed  desig- 
nation or  acquisition  to  the  appropriate 
committees  of  the  Congress;  and 

(2)  publish  notice  of  such  proposed  desig- 
nation or  acquisition  In  the  Federal  Register. 

(b)  State wmE  Cultural  Assistance  Pro- 
gram.— In  furtherance  of  the  national  policy 
set  forth  In  the  first  section  of  the  Act  en- 
titled "An  Act  to  provide  for  the  preser- 
vation of  historic  American  sites,  buildings, 
objects,  and  antiquities  of  national  sig- 
nificance, and  for  other  purposes",  approved 
August  21,  1935  (49  Stat.  666),  and  In  fur- 
therance of  the  need  to  protect  and  interpret 
for  the  public  benefit  cultural  and  archeo- 
loglcal resources  and  objects  of  national  sig- 
nificance relating  to  prehistoric  and  historic 
human  use  and  occupation  of  lands  and 
waters  In  Alaska,  the  Secretary  may.  upon 
the  application  of  a  Native  corporation  or 
Native  group,  provide  advice,  assistance,  and 
technical  expertise  to  the  applicant  in  the 
preservation,  display,  and  Interpretation  of 
cultural  resources,  without  regard  as  to 
whether  title  to  such  resources  Is  in  the 
United  States.  Such  assistance  may  Include 
making  available  personnel  to  assist  In  the 
planning,  design,  and  operation  of  bulldlnes, 
facilities,  and  Interpretive  displays  for  the 
public  and  personnel  to  train  Individuals  In 
the  Identification,  recovery,  preservation, 
demonstration,  and  management  of  cultural 
resources. 
cooperative  inpopmattov  and  education 

CENTERS 

Sec.  804.  The  Secretary  Is  authorized,  in 
consultation  with  other  Federal  agencies,  to 
investigate  and  plan  for  an  Information  and 
education  center  for  visitors  to  Alaska  on  not 
to  exceed  one  thousand  acres  of  Federal  land 
at  a  site  adjacent  to  the  Alaska  Highway,  and 
to  Investigate  and  plan  for  similar  centers 
In  Anchorage  and  Fairbanks,  Alaska.  For  the 
purposes  of  this  Investigation,  the  Secretary 
shall  seek  participation  in  the  program  plan- 
ning or  operation  of  such  centers  (or  In  both 
such  planning  and  operation)  from  appro- 
priate agencies  of  the  State  of  AlasV-a.  and 
he  Is  authorized  to  accept  contributions  of 
funds,  personnel,  and  planning  and  program 
assistance  from  such  State  agencies,  other 


Federal  agencies,  and  Native  and  other  orga- 
nizations, groups  or  p>ersona.  The  Secretary  of 
Agriculture  is  authorized  to  investigate  and 
plan  for.  In  a  similar  manner,  an  informa- 
tion and  education  center  for  visitors  to 
Alaska  in  either  Juneau,  Ketchikan,  or  Sitka. 
Alaska.  No  Information  center  shall  be  de- 
veloped pursuant  to  investigations  and  plans 
conducted  under  authority  of  this  section 
unless  and  until  such  development  is  spe- 
cifically authorized  by  Congress. 

administrative    SITES    AND    VISITOR    rACIUTIlS 

Sec.  805.  (a)  EsTABUSHMKNT. — In  conform- 
ity with  the  conservation  end  management 
plans  prepared  for  each  unit  and  the  pur- 
poses of  assuring  the  preservation,  protec- 
tion, and  proper  management  of  any  con- 
servation system  unit,  the  Secretary  may  es- 
tablish sites  and  visitor  facilities — 

( 1 )  within  the  unit,  if  compatible  with  the 
purposes  for  which  tbe  unit  Is  established, 
expanded,  or  designated  by  this  Act.  and  the 
other  provisions  of  this  Act,  or 

(2)  outside  the  boundaries  of.  and  in  the 
vicinity  of  the  unit. 

To  the  extent  practicable  and  desirable,  the 
Secretary  shall  attempt  to  locate  such  sites 
and  facilities  on  Native  lands  in  the  vicinity 
of  the  unit. 

(b)  AuTHORrriEs  or  Secretary. — For  the 
purpose  of  establishing  administrative  sites 
and  visitor  facilities  under  subsection  (a)  — 

( 1 )  the  Secretary  and  the  head  of  the  Fed- 
eral agency  having  primary  authority  over 
the  administration  of  any  Federal  land  which 
the  Secretary  determines  is  suitable  for  use 
In  carrying  out  such  purpose  may  enter  into 
agreements  permitting  the  Secretary  to  use 
such  land  for  such  purposes; 

(2)  the  Secretary,  under  such  terms  and 
conditions  as  be  determines  are  reasonable, 
may  lease  or  acquire  by  purchase,  donation, 
exchange,  or  any  other  method  (except  con- 
demnation) real  property  (other  than  Fed- 
eral land)  which  the  Secretary  determines  la 
suitable  for  carrying  out  such  purposes;  and 

(3)  the  Secretary  may  construct,  operate, 
and  maintain  such  permanent  and  temporary 
buildings  and  facilities  as  he  deems  appro- 
priate on  land  which  Is  within,  or  In  the 
vicinity  of,  any  conservation  system  unit  and 
with  respect  to  which  the  Secretary  has  ac- 
quired authority  under  this  subsection  to 
use  the  property  for  the  purpose  of  estab- 
lishing an  administrative  site  or  visitor  fa- 
cility under  subsection  (a),  except  that  the 
Secretary  may  not  begin  construction  of 
buildings  and  facilities  on  land  not  owned 
by  the  United  States  until  the  owner  of  such 
land  has  entered  Into  an  agreement  with  the 
Secretary,  the  terms  of  which  assure  the 
continued  use  of  such  buildings  and  facilities 
In  furtherance  of  the  purposes  of  this  Act. 

revenue-producing  visrroR  services 
Sec  806.  (a)  Continuation  op  B«stino 
VisrroR  Services. — Notwithstanding  any 
other  provision  of  law.  the  Secretary,  under 
such  terms  and  conditions  as  he  determines 
are  reasonable,  shall  permit  any  person  who. 
on  or  before  January  1.  1979.  was  engaged  In 
adequately  providing  any  type  of  visitor  serv- 
ice within  any  area  established  or  added  to 
c  conservation  system  unit  to  continue  pro- 
viding such  type  of  service  and  similar  types 
of  visitor  services  within  such  area  if  such 
service  or  services  are  consistent  with  the 
purposes  for  which  such  unit  Is  established 
or  expanded. 

(b)  Preference. — Notvrtthstandlng  provi- 
sions of  law  other  than  those  contained  In 
subsection  (a).  In  selecting  persons  to  pro- 
vide (and  In  contracting  for  the  provision  of) 
any  type  of  visitor  service  for  any  conserva- 
tion system  unit,  the  Secretary — 

(1)  shall  give  preference  to  the  Native 
Corporation  which  the  Secretary  determines 
Is  most  directly  affected  by  the  establish- 
ment or  expansion  of  such  unit  by  or  under 
the  provisions  of  this  Act;  and 
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(3)  •b*ll  give  preference  to  persons  whom 
be  determlnee,  by  rule,  are  loc*l  residents. 

(c)  DKnwmoN. — As  used  In  this  section, 
the  term  "visitor  service"  means  any  service 
made  available  for  a  fee  or  charge  to  persons 
who  visit  a  conservation  system  unit,  In- 
cluding such  services  as  providing  food,  ac- 
commodations, transportation,  tours,  and 
guides. 

LOCAL  HIRZ 

8«c.  807.  (a)  PaocaAM. — After  consultation 
with  the  Offlce  of  Personnel  Management,  the 
Secretary  shall  establish  a  program  under 
which  any  Individual  who.  by  reason  of 
having  lived  or  worked  In  or  near  a  con- 
servation system  unit,  has  special  knowledge 
or  expertise  concerning  the  natural  or  cul- 
tural resources  of  su:h  unit  and  the  man- 
agement thereof  (as  determined  by  the  Sec- 
retary) shall  be  considered  for  selection  for 
any  position  within  such  unit  without  re- 
gard to— 

(1)  any  provision  of  the  civil  service  laws 
or  regulations  thereunder  which  require  min- 
imum periods  of  formal  training  or  experi- 
ence. 

(3)  any  such  provision  which  provides  an 
employment  preference  to  any  other  class 
of  applicant  In  such  selection,  and 

(3)  any  numerical  limitation  on  personnel 
otherwise  applicable. 

(b)  Brpoaxs. — Within  one  year  after  the 
date  of  the  enactment  of  this  Act.  and 
annually  thereafter  during  each  of  the  fol- 
lowing ten  years,  the  Secretary  shall  prepare 
and  submit  to  the  Congress  a  report  Indicat- 
ing the  actions  taken  In  carrying  out  the 
provisions  of  subsection  (a)  of  this  section 
together  with  any  recommendations  for  leg- 
islation In  furtherance  of  the  purposes  of 
this  section. 

MAIfAGEMZKT  PLANS 

Sxc.  808.  (a)  Submission  or  Plans  — 
Within  five  years  after  the  date  of  the  en- 
actment of  this  Act  (or.  in  the  case  of  any 
conservation  system  unit  redesignated,  es- 
tablished, or  expanded  by  title  III  with  re- 
spect to  which  a  wilderness  review  is  required 
under  this  Act.  at  the  same  time  the  Presi- 
dent submits  his  recommendation  concern- 
ing such  unit  under  such  section  to  the 
Congress),  the  Secretary  shall  submit,  in 
writing,  to  the  appropriate  committees  of 
the  Congress  plans  for  managing  each  of  the 
conservation  system  units.  At  any  time  after 
submitting  a  plan  under  this  subsection,  the 
Secretary  may  revise  such  plan  in  accord- 
ance with  the  provisions  of  this  section. 

(b)  Coordination. — The  Secretary  shall 
coordinate  the  development  and  preparation 
of  management  plans  for  conservation  sys- 
tem units  which  have  similar  characteristics. 

(c)  National  Paxk  Gainer  Plan  RigmiE- 
MKim. — ^Each  plan  for  a  unit  established,  re- 
designated, or  expanded  by  title  I  shall  iden- 
Ufy  management  practices  which  will  carry 
out  the  pedicles  of  this  Act  and  will  accom- 
plish the  ptirposes  for  which  the  concerned 
National  Park  System  unit  was  established 
or  expanded  and  shall  Include  at  least  the 
following : 

(1)  Maps  indicating  areas  of  particular 
Importance  as  to  wilderness,  natural,  histori- 
cal, wildlife,  cultural,  archeologlcal,  paleon- 
tologlcal,  gec^oglcal.  recreational  and  similar 
resources  and  also  indicating  the  areas  into 
which  such  unit  will  be  divided  for  admin- 
istntlre  purposes. 

(2)  A  description  of  the  programs  and 
msthods  that  will  be  employed  to  manage 
flah  and  wlldUfe  resources  and  habitats,  cul- 
tural, geological,  recreational,  and  wilder- 
ness resources,  and  how  each  conservation 
system  unit  will  contribute  to  overall  re- 
sources management  goals  of  that  region. 
Such  programs  should  include  research,  pro- 
tactlon.  restoration,  development,  and  inter- 
pretation as  appropriate. 

(3)  A  description  of  any  areas  of  potential 
or  proposed  development,  l&dlcaUng  types  of 


visitor  services  and  facilities  to  be  provided, 
the  estimated  costs  of  such  services  and  fa- 
cilities, and  whet^er  or  not  such  services 
and  facilities  could  and  should  be  provided 
outside  the  boundaries  of  such  unit. 

(4)  A  plan  for  access  to.  and  circulation 
within,  such  unit,  indicating  the  type  and 
location  of  transportation  routes  and  facili- 
ties, if  any. 

(5)  A  description  of  the  progiama  and 
methods  which  the  Secrertary  plana  to  use 
for  the  purpoaee  of  (A)  encouraging  the 
reoo?nitlon  and  proteotlon  of  the  culture 
and  history  of  the  individuals  residing,  on 
the  date  of  the  enactment  of  this  Act.  in 
such  unit  and  areas  In  the  vicinity  of  such 
unit,  and  (B)  providing  and  eocouraging 
employment  of  such  individuals. 

(6)  A  plan  for  a-^aulrlng  land  with  resoect 
to  such  unit,  including  proposed  modifica- 
tions In  the  boundaries  of  such  unit. 

(7)  A  descrlpUon  (A)  of  privately  owned 
areas,  if  any,  which  are  within  such  unit, 
(B)  of  activities  carried  out  In,  or  proposed 
for.  such  areas.  (Ci  of  the  present  and  po- 
tential effects  of  such  activities  on  such  unit, 
(D)  of  the  purposes  for  which  such  areas 
are  used,  and  (E)  of  methods  (such  as  co- 
operative agreements  and  issuance  or  en- 
forcement of  regulations)  of  controlling  the 
use  of  such  activities  to  carry  out  the  policies 
of  this  Act  and  the  purposes  for  which  Bucii 
unit  is  established  or  expanded. 

(8)  A  plan  Indicating  the  relationship 
between  the  management  of  such  unit  and 
activities  being  carried  out  in.  or  proposed 
for,  surrounding  areas  and  also  indicating 
cooperative  agreements  which  could  and 
should  be  entered  into  for  the  purpose  of 
imjjrovlng  such  management. 

(d)  National  WiLDLirx  Rifuge  Consova- 
TioN  Plans. — (1)  The  Secretary  shall  pre- 
pare, and  from  time  to  time  revise,  a  com- 
prehensive conservation  plan  (hereinafter 
In  this  subsection  referred  to  as  the  "plan") 
for  each  unit  in  Alaska  at  the  National  Wild- 
life Refuge  System  (hereinafter  referred  to 
as  "refuge"),  including  each  National  Wild- 
life Refuge.  National  Wildlife  Range,  and 
NaUonal  WlldUfe  Monument. 

(2)  Before  developing  a  plan  for  each 
refuge,  the  Secretary  shall  identify  and 
describe — 

(A)  the  populations  and  habitats  of  the 
slgrnlflcant  fish  and  wildlife,  resources  of  the 
refuge  and  of  other  Important  fish  and  wild- 
life within  the  refuge; 

(B)  the  special  values  of  the  refuge,  as 
well  as  any  other  archeologlcal,  cultural, 
ecological,  geological,  historical,  paleonto- 
loglcal.  recreational,  mineral,  scenic,  or 
wilderness  values  of  the  refuge: 

(C)  areas  within  the  refuge  that  are 
suitable  for  use  as  administrative  sites  or 
visitor  facilities,  or  for  visitor  services,  as 
provided  for  In  sections  805  and  806; 

(D)  present  and  potential  requirements  for 
access  with  respect  to  the  refuge,  as  provided 
for  In  section  803;  and 

(E)  significant  problems  which  may  ad- 
versely affect  the  populations  and  habitats 
identified  and  described  under  subparagraph 
(A). 

(3)  Each  plan  shall — 

(A)  based  upon  the  identlflcationa  and  the 
descriptions  required  to  be  made  under  para- 
graph (2)  — 

(I)  designate  areas  within  the  refuge  ac- 
cording  to  their  respective  resources  and 
values. 

(II)  specify  the  programs  for  conserving 
fish  and  wildlife,  and  the  programs  relating 
to  the  values  referred  to  in  paragraph  (3) 
(B).  proposed  to  be  implemented  within 
each  such  area,  and 

(ill)  specify  the  uses  within  each  such 
area  which  may  be  compatible  with  the  major 
purpoess  of.  and  the  opportunity  for  sub- 
sistence uses  within,  the  refuge;  and 


(B)  set  forth  those  opportunities  which 
will  be  provided  within  the  refuge  for  rec- 
reation, ecological  research,  environmental 
education,  and  interpretation  of  refuge  re- 
sources and  values,  if  such  recreation,  re- 
search, education,  and  interpretation  is  com- 
patible with  the  major  purposes  of  the  refuge. 

(4)  In  order  to  insure  that  the  terms  and 
conditions  of  cooperative  management  agree- 
ments which  may  be  entered  into  with  re- 
spect to  the  refuge  are  appropriate,  the  Sec- 
retary may  treat,  but  only  for  purposes  of 
preparing  the  plan,  land  that  is  within,  or 
near  or  adjacent  to,  the  refuge  as  being 
within  the  boundary  of  the  refuge. 

(5)  In  preparing  each  plan  and  revisions 
thereto,  the  Secretary  shall  consult  with  the 
appropriate  State  agencies  and  Native  Cor- 
porations, and  shall  hold  public  hearings  In 
such  locations  in  the  State  as  may  be  ap- 
propriate to  insure  that  residents  of  Native 
villages  and  political  subdivisions  of  the 
State  which  will  be  primarily  affected  by  the 
administration  of  the  refuge  concerned  have 
opportunity  to  present  their  views  with  re- 
spect to  the  plan  of  revisions. 

(6)  Before  adopting  a  plan  for  any  refuge, 
the  Secretary  shall  publUh  notice  of  the 
proposed  plan  in  the  Federal  Register,  make 
copies  of  the  plan  available  at  each  regional 
office  of  the  United  States  Fish  and  Wildlife 
Service,  and  provide  opportunity  for  public 
views  and  comment  on  the  plan. 

(7)  The  Secretary  shall  by  regulation  im- 
plement each  plan  prepared  under  this  sub- 
section. 

(8)  The  Secretary  shall  prepare  plans  for— 

(A)  not  less  than  five  refuges  within  three 
years  after  the  date  of  the  enactment  of  this 
Act; 

(B)  not  less  than  ten  refuges  within  five 
years  after  such  date:  and 

(C)  all  refuges  within  seven  years  after 
such  date.  With  respect  to  any  refuge  estab- 
lished In  the  State  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall 
prepare  a  plan  for  the  refuge  within  two 
years  after  the  date  of  Its  establishment. 

(e)  Consideration  or  Factors. — In  devel- 
oping, preparing,  and  revising  a  plan  under 
subsection  (c)  of  this  section  and  any  study 
under  section  813  of  lands  within  a  con- 
servation system  unit,  the  Secretary  shall 
take  into  consideration  at  least  the  follow- 
ing factors: 

(1)  The  specific  purposes  for  which  the 
concerned  conservation  system  unit  was  es- 
tablished or  expanded. 

(2)  Protection  and  preservation  of  the 
ecological,  environmental,  wildlife,  cultural, 
historical,  archeologlcal.  geological,  recrea- 
tional, wilderness,  and  scenic  character  of 
the  concerned  unit  and  of  areas  in  the  vi- 
cinity of  such  unit. 

(3)  Providing  opportunities  for  Alaska 
Natives  residing  In  the  concerned  unit  and 
areas  adjacent  to  such  unit  to  continue  per- 
forming In  such  unit  activities  which  they 
have  traditionally  or  historically  performed 
In  such  unit. 

(4)  Activities  being  carried  out  In  areas 
adjacent  to.  or  surrounded  by.  the  concerned 
unit. 

(f)  Hearing  and  Participation. — In  devel- 
oping, preparing,  and  revising  a  plan  under 
subsection  (c)  of  this  section  and  any  study 
under  section  813  of  lands  within  a  conser- 
vation system  unit,  the  Secretary  shall  hold 
at  least  one  public  hearing  In  the  vicinity 
of  the  concerned  conservation  unit,  hold  at 
least  one  public  hearing  in  a  metropolitan 
area  of  Alaska,  and,  to  the  extent  practica- 
ble, permit  the  following  persons  to  partici- 
pate In  the  development,  preparation,  and 
revision  of  such  plan: 

(1)  The  Alaska  Advisory  Coordinating 
Council  and  officials  of  Federal  agencies 
whose  activities  will  be  significantly  affected 
by  implementation  of  such  plan. 
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(3)  Officials  of  the  State  and  of  political 
subdivisions  of  the  State  whose  activities 
will  be  significantly  affected  by  implementa- 
tion of  such  plan. 

(3)  Officials  of  Native  Corporations  which 
will  be  significantly  affected  by  Implementa- 
tion of  such  plan. 

(4)  Concerned  local.  State,  and  National 
organizations  and  interested  individuals. 

(g)  Advice  and  Reports. — During  the  peri- 
od beginning  on  the  date  of  the  enactment 
of  this  Act  and  ending  on  the  date  the  final 
plans  described  in  this  section  are  submit- 
ted to  the  appropriate  committees  of  ths 
Congress,  the  Secretary — 

(1)  shall  keep  such  committees  advised  of 
the  status  of  the  plans  of  activities  being 
carried  out  under  this  section,  and  of  any 
Information  which  the  Department  of  the 
Interior  has  pertaining  to  any  conservation 
system  unit;  and 

(2)  shall,  at  least  once  every  twelve 
months,  submit  to  such  committees  a  report 
Indicating  the  status  of  the  plans  described 
in  this  section,  particular  problems  being 
encountered  with  respect  to  developing  such 
plans  and  managing  conservation  system 
units,  and  the  anticipated  date  of  submis- 
sion of  such  plans. 

taking  of  fish  and  wildlife 
Sec.  809.  (a)   National  Park  System. — All 
areas  of  the  National  Park   System  In   the 
State  shall  be  closed  to  the  taking  of  fish  and 
wildlife,  except — 

(1)  for  the  taking  of  fish  and  wildlife  for 
those  subsistence  uses  authorized  under  an 
appropriate  Presidential  Proclamation  or 
title  VII  of  this  Act; 

(2)  for  fishing  authorized  by  the  Secretary 
and  carried  out  in  accordance  with  applica- 
ble laws  of  the  United  States  and  the  State; 
and 

(3)  for  the  taking  of  fish  and  wildlife  for 
sport  and  other  purposes  which  the  Secre- 
tary shall,  by  regulation,  permit  within  areas 
established  by  or  under  this  Act  as  national 
preserves  and  which  is  carried  out  in  accord- 
ance with  applicable  laws  of  the  United 
States  and  the  State. 

Within  the  areas  referred  to  in  paragraph 
(3)  of  this  subsection,  the  Secretary,  for  pur- 
poses of  public  safety,  administration,  or 
compliance  with  the  provisions  of  applicable 
law.  may  designate  zones  where,  and  periods 
when,  no  such  taking  or  any  entry  may  be 
permitted.  Except  in  emergencies,  any  reg- 
ulations prescribing  such  designations  shall 
be  put  Into  effect  only  after — 

(A)  consultation  with  the  appropriate 
State  agency  having  Jurisdiction  over  hunt- 
ing, fishing,  and  trapping  activities, 

(B)  public  notice  and  an  opportunity  for 
public  comment,  and 

(C)  a  finding  by  the  Secretary  that  the 
designation  is  necessary  for  a  purpose  au- 
thorized by  this  paragraph. 

Nothing  In  this  paragraph  shall  be  construed 
as  enlarging  or  diminishing  the  authority  of 
the  State  to  manage  fish  and  resident  wild- 
life. 

(b)  Other  Conser-'ation  System  Units. — 
The  taking  of  fish  and  wildlife  In  all  con- 
servation system  units,  other  than  those 
units  In  the  National  Park  System,  shall  be 
subject  to  applicable  provisions  of  Federal 
and  State  law.  Including  this  Act. 

(c)  Closure  AuTHORrrY. — Except  as  other- 
wise provided  by  this  Act.  the  Secretary  may 
temporarily  close  any  public  lands  (includ- 
ing those  within  any  conservation  system 
unit),  or  any  portion  thereof,  to  the  taking 
of  fish  and  wildlife  If  necessary  for  reasons 
of  public  safety,  administration,  or  to  assure 
the  natural  stability  and  continued  produc- 
tivity of  one  or  more  fish  or  wildlife  popu- 
lations on  such  lands. 

(d)  Sport  Hunting  Ouxoe  Sn vices. — (1) 
Notwithstanding  any  other  provision  of  this 
Act  or  other  law  to  the  contrary,  with  re- 


spect to  any  public  lands  within  a  conser- 
vation system  unit  which  during  the  three 
calender  years  immediately  preceding  Janu- 
ary 1,  1979.  were  legally  used  by  a  person 
for  sport  hunting  guide  services  pursuant  to 
an  exclusive,  assigned  guiding  district  per- 
mit or  license,  lawfully  issued  or  authorized 
by  any  agency  of  the  State  of  Alaska,  if  the 
Secretary  finds  that  termination  of  such  uses 
would  reeult  in  serious  economic  hardship 
fir  such  person,  the  Secretary  shall  offer  to 
such  person  the  option  of — 

(A)  a  permit  for  such  person  to  continue 
in  the  exercise  of  such  use  on  such  lands  in 
accordance  with  paragraph  (2)  of  this  sub- 
section; or 

(B)  subject  to  the  provisions  of  section 
806  (including  preferences  provided  by  such 
subsection),  a  contractual  right  to  furnish 
revenue-producing  visitor  services,  other 
than  for  the  taking  of  fish  and  wildlife  on 
such  lands. 

(2)  No  permit  issued  pursuant  to  subpara- 
graph (A)  of  paragraph  (1)  of  this  subsec- 
tion shall  be  assignable  or  transferable,  and 
each  such  permit  shall — 

( A)  be  effective  for  a  period  not  to  exceed — 

(I)  ten  years  from  the  date  of  enactment 
of  this  Act.  or 

(II)  the  lifetime  of  the  Individual  guide 
receiving  such  permit. 

whichever  is  shorter; 

(B)  not  authorize  the  person  to  whom  it 
l3  issued  to  guide  during  any  one  year  more 
hunters  than  the  average  annual  number 
of  hunters  guided  by  such  person  during  the 
three  years  Immediately  preceding  Janu- 
ary 1.  1979.  or  to  take  more  of  a  particular 
wildlife  species  during  any  one  year  than 
the  average  annual  number  of  such  species 
reported  taken  from  the  same  area  by  parties 
guided  by  such  person  during  such  three- 
year  period; 

(C)  contain  such  other  terms  and  condi- 
tions as  the  Secretary  deems  necessary  in 
furtherance  of  the  purposes  of  the  relevant 
conservation  system  unit,  including  such 
reasonable  limitations  or  prohibitions  which 
the  Secretary  may  from  time  to  time  im- 
pose on  the  taking  of  wildlife  during  such 
periods  and  within  such  areas  as  the  Secre- 
tray  may  designate  or  on  the  means  by 
which  fish  and  wildlife  may  be  taken;   and 

(D)  shall  be  terminated  by  the  Secretary 
without  compensation  for  failure  of  such 
person  to  exercise  such  use  in  accordance 
with  the  terms  and  conditions  of  the  permit 
or  for  failure  to  exercise  such  use  in  accord- 
ance with  applicable  provisions  of  Federal 
or  State  law. 

The  Secretary  is  authorized  to  require  such 
data  and  information  from  permit  applicants 
as  he  deems  necessary  and  to  Impose  appro- 
priate permit  restrictions  as  required  by  this 
subsection.  Nothing  In  this  subsection  shall 
be  deemed  to  create  a  compensable  right 
In  any  public  lands.  It  is  the  express  Inten- 
tion of  the  Congress  that  the  taking  of  wild- 
life except  for  subsistence  uses  in  the  units 
of  the  National  Park  System  in  Alaska,  other 
than  national  preserves,  be  discontinued 
within  ten  years  after  the  date  of  enactment 
of  this  Act. 

(e)  NoNSUBSisTENCE  TliAPPERS. — ^Notwith- 
standing any  other  provision  of  this  Act  or 
other  law  to  the  contrary,  with  respect  to 
any  public  lands  within  conservation  system 
units  which  during  each  of  tbe  three  calen- 
dar years  immediately  preceding  January 
1,  1079,  were  legally  used  by  any  person  for 
traplines  pursuant  to  a  permit  or  license 
lawfully  issued  or  authorized  by  any  aeency 
of  the  United  States  or  the  State  of  Alaska, 
the  Secretary,  if  he  determines  that  serious 
economic  hardship  for  such  person  would 
otherwise  result,  la  authorized  to  permit  such 
person  to  continue  in  the  exercise  of  such  use 
on  such  lands  for  a  period  not  to  exceed 
ten  years  from  the  date  of  enactment  of 
this  Act  or  the  lifetime  of  the  individual 


receiving  such  permit,  whichever  Is  shorter. 
No  such  permit  shall  be  assignable  or  trans- 
ferable; and  each  such  permit  shall — 

(1)  contain  such  terms  and  conditions  as 
the  Secretary  deems  necessary  and  deter- 
mines to  be  consistent  with  the  purposes  of 
the  affected  conservation  system  unit.  In- 
cluding such  reasonable  limitations  or  pro- 
hibitions which  the  Secretary  may  from  time 
to  time  impose  on  the  taking  of  wildlife 
during  such  periods  and  within  such  areas  as 
the  Secretary  may  designate; 

(2)  contain  reasonable  limitations  or  pro- 
hibitions on  the  means  by  which  wildlife 
may  be  taken; 

(3)  entitle  the  person  to  whom  it  is  Is- 
sued to  take  during  any  one  year  no  more 
wildlife  of  any  species  than  the  average 
annual  number  of  that  species  taken  by  such 
person  during  the  three  years  immediately 
preceding  January  1.  1979;   and 

(4)  be  terminated  by  the  Secretary  with- 
out compensation  for  failure  to  exercise 
such  use  in  accordance  with  its  terms  and 
conditions  or  for  failure  to  exercise  such 
use  in  accordance  with  applicable  provisions 
of  Federal  or  State  law. 

The  Secretary  is  authorized  to  require  such 
data  and  information  from  permit  applicants 
as  he  deems  necessary  and  to  impose  appro- 
priate permit  restrictions  as  required  by  this 
subsection.  Nothing  in  this  subsection  nor 
any  permit  issued  hereunder  shall  be  deemed 
to  create  a  compensable  right  in  any  public 
lands.  It  Is  the  express  intention  of  the 
Congress  that  trapping,  except  for  subsist- 
ence purposes,  within  units  of  the  National 
Park  System  in  Alaska,  other  than  national 
preserves,  shall  be  discontinued  within  ten 
years  after  the  date  of  enactment  of  this  Act. 

MAPS 

Sec.  810.  (a)  In  General. — The  boundary 
maps  described  in  this  Act  shall  be  on  file 
and  available  for  public  inspection  m  the 
office  of  the  Secretary  or  the  Secretary  of 
Agriculture  with  regard  to  the  National 
Forest  System.  In  the  event  of  discrepancies 
between  acreages  specified  In  this  Act  and 
those  depicted  on  such  maps,  the  maps  shall 
be  controlling,  but  the  boundaries  of  areas 
added  to  the  National  Park.  Wildlife  Refuge, 
and  National  Forest  Systems  shall,  in  ccastal 
areas,  not  extend  seaward  beyond  the  mean 
high  tide  line  to  Include  lands  owned  by 
th»  State  of  Alaska  unless  the  State  shall 
have  concurred  in  such  boundary  extension 
and  such  extension  is  accomplished  under 
the  notice  and  reporting  requirements  of 
this  Act. 

(b)  Publication.  BotrNDARY  Lines. — As 
soon  as  practicable  after  enactment  of  this 
Act.  a  map  and  legal  description  of  each 
change  In  land  management  status  effected 
by  this  Act.  Including  the  National  Wilder- 
ness Preservation  System,  shall  be  published 
in  the  Federal  Register  and  filed  with  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate,  and  each  such 
description  shall  have  the  same  force  and 
effect  as  if  Included  in  this  Act  Correction 
of  clerical  and  typographical  errors  In  each 
Fuch  legal  description  and  map  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public 
inspection  in  the  offlce  of  the  Secretary. 
Whenever  pos'lble  boundaries  shall  follow 
hydrographlc  divides  or  embrace  oth»r  topo- 
graphic or  natural  features.  Followlne  rea- 
sonable notice  In  writing  to  the  Congress 
of  his  Intention  to  do  so  the  Secretary  of 
the  Tnterior  or  the  Secretary  of  Agriculture, 
as  appropriate,  may  mske  minor  adjustments 
in  the  boundaries  of  the  areas  added  to  or 
established  hv  thH  Act  as  units  of  National 
Fark.  Wl'dilfe  Refuw.  Wild  and  Scenic 
Rivers.  Natlonsl  Forest,  and  National  Wilder- 
ness Preservation  Systems. 

navigation  aids  AND  OTHER  FACTLITIXS 

Sec.    811.     (a)     Exbtinc    Facilitixs. — (1) 
Within   conservation   system   units,   reason- 
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able  kcc«8s  to,  and  operation  and  mainte- 
nance of,  ezlattng  air  and  water  navigation 
alda  and  related  facilities  and  existing  fadll- 
tlM  for  weatber,  climate,  and  flaherles  re- 
search and  monitoring  sball  be  permitted  In 
accordance  with  the  laws  and  regulations  ap- 
plicable to  the  National  Park,  Wildlife  Ref- 
uge, National  Forest,  and  Wild  and  Scenic 
Rlyers  Systems,  as  appropriate. 

(2)  Notwithstanding  any  other  provision 
of  this  Act,  reasonable  access  to.  and  opera- 
tion and  maintenance  of,  existing  facilities 
for  national  defense  purposes,  and  related 
air  and  water  navigation  aids,  within  or  ad- 
jacent to  conservation  system  units  shall 
contlziue  In  accordance  with  the  lavirs  and 
regulations  governing  such  facilities. 

(3)  Nothing  In  the  Wilderness  Act  shall  be 
deemed  to  prohibit,  within  any  conservation 
system  unit,  the  carrying  out  of  access,  es- 
tablishment, operation,  and  maintenance  ac- 
tivities described  In  paragraphs  (1)  and  (3). 

(b)  N«w  PACiLiTirs. — The  establishment, 
operation,  and  maintenance  within  any  con- 
servation system  unit  of  new  air  and  water 
navigation  aid  and  related  facilities,  facilities 
for  national  defense  purposes  and  related 
air  and  water  navigation  aids,  and  facilities 
for  weather,  climate,  and  fisheries  research 
and  monitoring  may  be  permitted  but  only 
(1)  after  consultation  with  the  Secretary  or 
the  Secretary  of  Agriculture,  as  appropriate, 
by  the  head  of  the  Federal  department  or 
agency  undertaking  such  establishment, 
op>eratlon,  or  maintenance;  and  (2)  In  ac- 
cordance with  such  terms  and  conditions  as 
may  be  mutually  agreed  In  order  to  minimize 
the  adverse  effects  of  such  activities  within 
such  unit. 

raCHmCAL  AMXNOKXNTS  TO  PBIOK  STATUTES 

8«c.  812.  (a)  KLoiroixi  Oou)  Rush  Na- 
tionai.  Historical  Pakk. — The  second  sen- 
tence of  subsection  (b)(1)  of  the  first  sec- 
tion of  the  Act  entitled  "An  Act  to  authorize 
the  Secretary  of  the  Interior  to  establish  the 
Klondike  Gold  Rush  National  Historical 
Park  in  the  States  of  Alaska  and  Washington, 
and  for  other  purposes"  approved  June  30, 
107S  (00  SUt.  717),  is  amended  to  read  as 
follows:  "Lands  or  interests  in  lands  owned 
by  the  State  of  Alaska  or  any  political  sub- 
division thereof  may  be  acquired  only  by  do- 
nation or  exchange,  and  notwithstanding  the 
provisions  of  subsection  6(1)  of  the  Act  of 
July  7,  1968  (72  SUt.  339.  342),  commonly 
known  as  the  Alaska  Statehood  Act,  the  State 
may  Include  the  minerals  in  any  such  trans- 
action.". 

(b)    TXCHNICAI,  AMZNDMXNT  TO  FCTBLIC  LAW 

94-2(H.— Section  IS  (a)  of  the  Act  of  Jan- 
uary 2,  1976  (Public  Law  94-204,  89  Stat. 
1164-1156),  Is  amended— 

(I)  by  striking  out  the  description  begin- 
ning with  "Township  36  south,  range  52 
west;"  and  all  that  follows  through  "Town- 
ship 41  south,  range  63  west,  sections  1,  2, 
U,  13,  13  S.  M..  Alaska.  notwlthsUndlng;  ' 
and  Inserting  in  lieu  thereof  the  following: 

"Township  38  south,  range   62   west,   all; 

"Township   37  south,  range  51   west,   all; 

"Township  37  south,   range  62   west,   all; 

"Township  37  south,  range  53  west,  sec- 
tions 1  through  4.  9  through  16,  21  through 
24,  and  the  north  half  of  sections  25  through 
38: 

"Township  38  south,  range  51  west,  fee- 
tlons  1  th.-ough  6,  9,  10,  13,  13,  18,  34,  and 
36: 

"Tovraahlp  38  south,  range  52  west,  sec- 
tions 1  through  36; 

"Township  38  south,  range  63  west.  sf'C- 
tlons  1,  13.  13.  24.  26.  and  36; 

"Township  39  south,  range  61  west,  oec- 
tions  1,  0.  7.  16  through  21.  28  through  33, 
and  30; 

"Township  39  south,  range  52  west,  sec- 
tions 1,  2,  11  through  16,  and  33  through  24; 

'Township  39  south,  range  63  west,  sec- 
tions 33  through  36,  and  the  south  half  of 
section  36: 


"Township  40  south,  range  61  west.  t.ec- 
tions  2  and  6; 

"Township  40  south,  range  62  west,  sec- 
tions 6  through  10,  16  through  31,  and  27 
through  36; 

"Township  40  south,  range  53  west,  sec- 
tions 1  through  19.  21  through  28,  and  34 
through  36; 

"Township  40  south,  range  64  west,  sec- 
tions 1  through  34; 

"Township  41  south,  range  62  west,  sec- 
tions 7,  8,  9.  16.  17.  and  18; 

"Township  41  south,  range  63  west,  sec- 
tions  1,  4,   5.   8,   9,   11,   12.   and   16; 

"Township  41  south,  range  64  wert,  sec- 
tion 6,  S.  M.,  Alaska;";  and 

(2)  by  striking  out  "The"  In  the  undesig- 
nated paragraph  Immediately  following  such 
description  and  Inserting  in  lieu  thereof 
"Notwithstanding  the". 

(c)  Escrow  Accounts.  Public  Law  94- 
204. — (1)  Subsection  (a)  of  section  2  of  Pub- 
lic Law  94-204  (89  Stat.  1146)  Is  amended  to 
read  as  follows : 

"(a)(1)  During  the  period  of  the  appro- 
priate withdrawal  for  selection  pursuant  to 
the  Settlement  Act.  any  and  all  proceeds 
derived  from  contracts,  leases,  licenses,  per- 
mits, rights-of-way,  or  easements,  or  from 
trespass  occurring  after  the  date  of  with- 
drawal of  the  lands  for  selection,  pertaining 
to  lands  or  resources  of  lands  withdrawn  for 
Native  selection  pursuant  to  the  Settlement 
Act  shall  be  deposited  in  an  escrow  account 
which  shall  be  held  by  the  Secretary  until 
lands  selected  pursuant  to  that  Act  have 
been  conveyed  to  the  selecting  corporation 
or  Individual  entitled  to  receive  benefits 
under  such  Act. 

"(2)  Such  proceeds  as  were  received,  if 
any,  subsequent  to  the  date  of  withdrawal 
of  the  land  for  selection,  but  were  not  de- 
posited In  the  escrow  account  shall  be  Iden- 
tified by  the  Secretary  within  two  years  of 
the  date  of  conveyance  or  this  Act,  which- 
ever Is  later,  and  shall  be  paid,  together  with 
Interest  payable  on  the  proceeds  from  the 
date  of  receipt  by  the  United  States  to  the 
date  of  payment  to  the  appropriate  corpora- 
tion or  Individual  to  which  the  land  was 
conveyed  by  the  United  States.  Interest  un- 
der this  section  shall  be  paid  on  the  basis 
of  a  semiannual  computation  from  the  date 
of  receipt  of  the  proceeds  by  the  United 
States  to  the  date  of  payment,  with  simple 
interest  at  the  rate  determined  by  the  Sec- 
retary of  the  Treasury  to  be  the  rate  pay- 
able on  short-term  ob'lgatlons  of  the  United 
States  prevailing  at  the  time  of  payment. 
Any  rights  of  a  corporation  or  Individual 
under  this  section  to  such  proceeds  shall  be 
limited  to  proceeds  actually  received  by  the 
United  States  plus  interest.  No  payments 
shall  be  made  under  this  section  except  to 
the  extent  that  sufficient  sums  have  been 
appropriated  as  provided  In  subsection  (e) 
of  this  section. 

"(3)  Such  proceeds  which  have  been  de- 
posited In  the  escrow  account  shall  be  paid, 
together  with  interest  accrued  by  the  Secre- 
tary to  the  appropriate  corporation  or  Indi- 
vidual upon  conveyance  of  the  particular 
withdrawn  lands  In  the  event  that  a  con- 
veyance does  not  cover  all  of  the  land  em- 
braced within  any  contract,  lease,  license, 
permit,  right-of-way.  easement,  or  trespaiv. 
the  corporation  or  individual  shall  only  be 
entitled  to  the  proportionate  amount  of  the 
proceeds,  Including  Interest  accrued,  derived 
from  such  contract,  lease,  license,  permit, 
right-of-way,  or  easement,  which  results 
from  multiplying  the  total  of  such  proceeds. 
Including  Interest  accrued,  by  a  fraction  in 
which  the  numerator  Is  the  acresige  of  such 
contract,  lease,  license,  permit,  right-of-way, 
or  easement  which  Is  Included  In  the  con- 
veyance and  the  denominator  Is  the  total 
acreage  contained  In  such  contract,  lease, 
license,  permit,  right-of-way,  or  easement; 
In  the  case  of  trespass,  the  conveyee  shall  be 


entitled  to  the  proportionate  share  of  the 
proceeds.  Including  a  proportionate  share  of 
interest  accrued.  In  relation  to  the  damages 
occurring  on  the  respective  lands  during  the 
period  the  lands  were  withdrawn  for  selec- 
tion. 

"(4)  Such  proceeds  which  have  been  de- 
posited in  the  escrcw  account  pertaining  to 
lands  withdrawn  but  not  selected  pursuanit 
to  such  Act,  or  selected  but  not  conveyed 
due  to  rejection  or  relinquishment  of  the 
selection,  shall  be  paid,  together  with  Inter- 
est accrued,  as  would  have  been  required  by 
law  were  it  not  for  the  provisions  of  this  Act, 

"(5)  Lands  withdrawn  under  this  subsec- 
tion Include  all  Federal  lands  identified  un- 
der appendices  A,  B-1,  and  B-3  of  the  docu- 
ment referred  to  in  section  12  of  the  Act  of 
January  2,  1976  (Public  Law  94-204)  for  Cook 
Inlet  Region,  Incorporated,  and  are  deemed 
withdrawn  as  of  the  date  established  in  sub- 
section (a)  of  section  2  of  the  Act  of  Jan- 
uary 2,  1976.". 

(2)  Section  2  of  Public  Law  94-204  (89 
SUt.  1146)  is  amended  by  adding  a  new  sub- 
section to  read  as  follows: 

"(e)  There  Is  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  the 
purposes  of  this  section.". 

(d)  Amendment  to  Public  Law  94-204.— 
Section  12(b)  of  the  Act  of  January  2,  1976 
(Public  Law  94-204) ,  as  amended  by  section  3 
of  the  Act  of  November  15,  1977  (Public  Law 
95-178) ,  and  section  4  of  the  Act  of  October  4, 
1976  (Public  Law  94-456) ,  Is  hereby  amended 
to  add  the  following  new  subparagraphs: 

"(7)(1)  Until  the  obligations  of  the  Sec- 
re  Ury  and  the  Administrator  of  General 
Services  under  subsection  12(b)(6)  of  this 
Act  are  otherwUe  fulfilled.  Cook  Inlet  Re- 
gion, Incorporated,  may,  by  crediting  the 
account  established  In  subsection  12(b)(7) 
(11),  bid  for  surplus  property,  wherever  lo- 
cated. In  accordance  with  the  Federal  F*rop- 
erty  and  Administrative  Services  Act  of  1949 
(40  U.S.C.  484  (1949  as  amended))  (herein- 
after 'the  Act").  No  additional  advertising 
shall  be  required  other  than  that  prescribed 
In  section  484(e)(2)   of  the  Act. 

"(11)  The  Secretary  of  the  Treasury  shall 
establish  a  Cook  Inlet  Region,  Incorporated, 
surplus  property  account,  which  shall  be 
available  for  the  purpose  of  bidding  on  Fed- 
eral surplus  property.  The  balance  of  the 
account  shall  be  the  acre-equivalent  ex- 
change value  established  by  subparagraph 
1(C)(2)(e)  of  the  document  referred  to  In 
this  subsection,  of  the  unfulfilled  entitle- 
ment of  Cook  Inlet  Region  as  of  the  effective 
date  of  this  subsection  to  Federal  acres  or 
acre-equivalents  under  subparagraph  1(C) 
(2)  (g)  of  the  document  referred  to  In  this 
subsection  and  shall  be  adjusted  to  reflect 
any  future  conveyance  under  subsection 
(b)(6). 

"(ill)  The  basis  of  properties  received  by 
Cook  Inlet  Region,  Incorporated,  under  this 
subsection  shall  be  established  In  accordance 
with  the  provisions  of  this  Act.  Dlsposlttons 
of  surplus  property  under  this  subsection 
shall  be  treated  as  sales  under  the  Federal 
Property  and  Administrative  Services  Act  (40 
use.  485  (1949  as  amended) ). 

"(8)  The  Region,  the  Secretary,  and/or  the 
Admlnlstartor  shall  have  untU  June  15,  1980, 
to  complete  the  nomination  of  lands  for  the 
pool  described  In  subsection  (b)(6):  Pro- 
vided, however.  That  the  Secretary  shall 
report  to  Congress  on  June  15,  1979,  and 
January  16,  1980,  as  to — 

"(l)  such  studies  and  inquiries  as  shall 
have  been  Initiated  by  the  Secretary  and  the 
Administrator  of  General  Services,  or  have 
be«n  prepared  by  other  holding  agencies,  to 
determine  what  lands,  within  the  exterior 
boundaries  of  the  Cook  Inlet  Region,  can  be 
made  available  to  the  Region  to  the  extent  of 
Its  entitlement; 

"(11)  the  feasibility  and  appropriate  nature 
of  reimbursement  to  Cook  Inlet  for  its  un- 
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air   for  assessment   activities  permitted   In     fer  of  such  stock  (other  than  a  transfer  by     lection  and  considered  by  the  Secretary  to  be 

/^Kav   nft^«-f.v     ^r^r■^\^A^r^o       nylt.hrtriinm  «.nrf  nrnnftrlv  selected. 


May  15,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


11105 


fulfilled  entitlement  as  valued  in  subpara- 
graph 1(C)  (2)  (e)  of  the  Terms  and  Condi- 
tions; and 

"(111)  such  other  remedial  legislation  or 
administrative  action  as  may  be  needed.". 

(e)  Amendment  to  Alaska  Statehood 
Act. — Section  6(g)  of  the  Alaska  Statehood 
Act  Is  anKnded  by  adding  at  the  end  thereof 
the  following  new  sentence:  "As  to  all  selec- 
tions made  by  the  SUte  after  January  1,  1979. 
pursuant  to  section  6(b)  of  this  Act,  the 
Secretary  of  the  Interior,  in  his  discretion, 
may  waive  the  minimum  tract  se.ecUon  su,e 
where  he  determines  that  such  a  reduced 
selection  size  would  be  in  the  national  inter- 
est and  would  result  In  a  better  land  owner- 
ship pattern.". 

SCENIC    HIGHWAY    STUDY 

Sec.  813.  (a)  WrrHDRAWAL. — Subject  to 
valid  existing  rights,  all  public  lands  within 
an  area,  the  centerllne  of  which  is  the  center- 
line  of  the  Parks  Highway  frMn  the  entrance 
to  Denall  National  Park  to  the  Talkeetna 
Junction  which  Is  one  hundred  and  thirty- 
six  miles  south  of  Cantwell,  the  "Denall 
Highway"  between  Cantwell  and  Paxson,  the 
•Richardson  Highway"  and  "Edgerton  High- 
way" between  Paxson  and  Chltlna,  and  the 
existing  road  between  Chltlna  and  McCarthy 
(as  those  highways  and  road  are  depicted  on 
the  official  maps  of  the  department  of  trans- 
portation of  the  State  of  Alaska)  and  the 
boundaries  of  which  are  parallel  to  the  cen- 
terllne and  one  mile  distant  therefrom  on 
either  side,  are  hereby  withdrawn  from  all 
forms  of  entry  or  appropriation  under  the 
mining  laws  and  from  operation  of  the  min- 
eral leasing  laws  of  the  United  States. 

(b)  Study.— During  the  three-year  period 
beginning  on  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  study  the  desirabil- 
ity of  establishing  a  Denall  Scenic  High- 
way to  consist  of  all  or  part  of  the  lands 
described  In  subsection  (a)  of  this  section. 
In  conducting  the  studies,  the  Secretary, 
through  a  study  teanf  which  includes  repre- 
sentatives of  the  Secretary  of  Transporta- 
tion, the  National  Park  Service,  the  Bureau 
of  Land  Management,  the  State,  and  of 
each  regional  corporation  within  whose 
area  of  operation  the  lands  described  in 
subsection  (a)  are  located,  shall  consider 
the  natural,  scenic,  and  recreational  values 
of  the  lands  withdrawn  under  this  section, 
the  Importance  of  providing  protection  lo 
those  values,  the  desirability  of  providing 
a  symbolic  and  actual  physical  connection 
between  the  national  parks  in  south  cen- 
tral Alaska,  and  the  desirability  of  enhanc- 
ing the  experience  of  persons  traveling  be- 
tween those  parks  by  motor  vehicles  or 
otherwise.  Members  of  the  study  team  who 
are  not  Federal  employees  shall  receive  from 
the  Secretary  per  diem  (in  lieu  of  expenses) 
and  travel  allowances  at  the  rates  provided 
for  employees  of  the  Bureau  of  Indian  Af- 
fairs In  Alaska  in  grade  QS-1&. 

(c)  Cooperation;  Notice;  Hearings. — In 
conducting  the  studies  required  by  this 
section,  the  Secretary  shall  cooperate  with 
the  State  and  shall  consult  with  each  Village 
Corporation  within  whose  area  of  operation 
lands  described  In  this  section  are  located 
and  with  the  owners  of  any  lands  adjoining 
the  lands  described  in  subsection  (a)  con- 
cerning the  desirability  of  establishing  a 
Denall  Scenic  Highway.  The  Secretary, 
through  the  National  Park  Service,  shall 
also  give  such  public  notice  of  the  study 
as  he  deems  appropriate,  including  at  least 
publication  In  a  newspaper  or  newspapers 
having  general  circulation  In  the  area  or 
areas  of  the  lands  described  In  subsection 
(a),  and  shall  hold  a  public  hearing  or 
hearings  at  one  or  more  locations  conveni- 
ent to  the  areas  affected. 

(d)  Report. — Within  three  years  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  report  to  the  President  the  results 
of  the  studies  carried  out  pursuant  to  this 


section  together  with  his  recommendation 
as  to  whether  the  scenic  highway  studied 
should*  be  estabUshed  and,  if  his  recom- 
mendation is  to  establish  the  scenic  highway, 
the  lands  described  in  subsection  (a)  which 
should  be  Included  therein.  The  President 
shall  advise  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of  his  recommendations  and  those  of  the 
Governor  of  Alaska  with  respect  to  creation 
of  the  scenic  highway,  together  with  maps 
thereof,  a  definition  of  boundaries  thereof, 
an  estimate  of  costs,  recommendations  on 
administration,  and  proposed  legislation  to 
create  such  a  scenic  highway,  if  creation  of 
one  is  recommended, 

(e)  Period  cp  Withdrawal. — The  lands 
withdrawn  under  subsection  (a)  of  this  sec- 
tion shall  remain  wlthdravim  until  such  time 
as  the  Ckjngress  acts  on  the  President's  rec- 
ommendation, but  not  to  exceed  two  years 
after  the  reconunendatlon  is  transmitted  to 
the  Congress. 

OTHER  LAWS 

Sec.  814.  (a)  Alaska  Natural  Gas  Trans- 
portation Act. — Nothing  In  this  Act  shall 
be  construed  as  imposing  any  additional  re- 
quirements In  connection  with  the  construc- 
tion and  operation  of  the  transporutlon  sys- 
tem designated  by  the  President  and  ap- 
proved by  the  Congress  pursuant  to  the  Alas- 
ka Natural  Gas  Transporutlon  Act  of  1976 
(Public  Law  94-586;  90  SUt.  2903) ,  or  as  Im- 
posing any  llmiutlons  upon  the  authority 
of  the  Secretary  concerning  such  system. 

(b)  LiMrrATiON. — (1)  This  Act  is  not  In- 
tended to  modify,  repeal,  or  otherwise  affect 
any  of  the  provisions  of  the  Act  of  January 
2,  1976  (89  SUt.  1146),  as  amended,  and 
nothing  In  this  Act  shall  be  construed  as 
altering  the  rights  or  obligations  of  any 
party  with  regard  to  section  12  of  such  Act. 
sections  4  and  5  of  the  Act  of  October  4,  1976 
(Public  Law  94-456)  or  section  3  of  the  Act 
of  Novembsr  15,  1977  (Public  Law  95-178). 

(2)  The  establishment  of  boundaries  for 
any  conservation  system  unit  by  this  Act 
shall  neither  enlarge  nor  diminish  (A)  the 
rights  of  Cook  Inlet  Region,  Incorporated,  to 
nominate  any  township  available  for  nomi- 
nation under  section  12  of  the  Act  of  Janu- 
ary 2.  1976,  outside  the  Region  or  iB)  the 
duty  of  the  Secretary,  with  consent  of  the 
State,  as  required  under  section  KC)  (2)  (b) 
of  the  document  referred  to  In  section  12  of 
such  Act,  as  amended,  to  convey  lands  out- 
side Cook  Inlet  Region,  and  to  make  ceruin 
lands  available  within  the  Cook  Inlet  Re- 
gion available  to  Cook  Inlet  Region,  Incor- 
porated, In  accordance  with  the  provisions 
of  such  Act  as  referenced  In  this  subsection. 

(3)  Nothing  In  this  Act  shall  be  construed 
as  Imposing  any  additional  restrictions  on 
the  use  or  management  of  those  lands  de- 
scribed In  section  22(k)  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(c)  National  Environmental  Policy 
Act. — The  National  EnvlronmenUl  Policy 
Act  of  1969  shall  not  be  construed.  In  whole 
or  in  part,  as  requiring  the  preparation  or 
submission  of  an  environmental  Impact 
statement  for  wlthdraweils,  conveyances,  reg- 
ulations, orders,  easement  determinations,  or 
other  actions  which  lead  to  the  Issuance  of 
conveyances  to  Natives  or  Native  Comora- 
tlons,  pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  or  this  Act.  Nothing  In  this 
section  shall  be  construed  as  affirming  or 
denving  the  validity  of  any  withdrawals  by 
the  Secretary  under  section  14(h)(3)  of  the 
Alaska  Native  Claims  Settlement  Act. 

MINERAL    withdrawals    AND    EXISTING    CLAIMS 

Sec.  815.  (a)  Withdrawals. — Subject  to 
valid  existing  rlghu,  all  public  lands  within 
the  boundaries  of  any  conservation  system 
unit  In  Alaska  are  withdrawn  from  all  forms 
of  entry  or  appropriation  under  the  mining 
lavra  and  from  the  operation  of  the  mineral 
leasing  laws  of  the  United  SUtes,  except  as 


otherwise  specifically  provided  In  this  Act. 
All  withdrawals  and  reservations  of  land  for 
powerslte  purposes  within  the  boundaries  of 
a  conservation  system  unit  are  hereby  re- 
scinded. 

(b)  Mineral  Claims  and  tXASEs. — After 
the  date  of  enactment  of  this  Act,  any  person 
who  is  the  holder,  on  the  date  of  the  enact- 
ment of  this  Act,  of  any  valid  existing  min- 
eral claim  or  lease  on  public  lands  located 
within  the  boundaries  of  any  conservation 
system  unit  in  Alaska  may  carry  out  activi- 
ties related  to  the  exercise  of  rigbU  under 
such  claim  or  lease  in  accordance  with  regu- 
lations promulgated  by  the  Secretary  to  as- 
sure that  such  activities  are  compatible,  to 
the  maximum  extent  feasible,  with  the  pur- 
poses for  which  such  unit  was  esubllshed. 

(c)  Recordation  or  Claims. — Except  for 
mining  claims  on  lands  subject  to  the  Min- 
ing in  the  Parks  Act  (90  SUt.  1342;  16  U.S.C. 
1901  and  following),  all  mining  claims  on 
public  lands  which  lie  within  the  boundaries 
of  any  conservation  system  unit  are  subject 
to  the  provisions  of  section  314  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (90 
SUt.  2743;  43  U.S.C.  1701  et  seq  ) . 

(d)  Mining  in  THE  Parks  Act. — The  Act  of 
September  28,  1976  (Public  Law  94-249)  shall 
not  be  construed  to  apply  to  any  national 
monument  which  Is  not  a  unit  of  the  na- 
tional park  system. 

(e)  Status  or  Certain  Lease  OrrERS  — 
Offers  for  noncompetitive  oil  and  gas  leases 
under  the  Mineral  Leasing  Act  of  1920  which 
were  filed  but  which  did  not  result  In  the 
Issuance  of  a  lease  on  or  before  December  18, 
1971,  on  lands  selected  by,  and  conveyed  be- 
fore, on,  or  after  the  date  of  enactment  of 
this  Act  to,  Native  Corporations  or  to  Indi- 
vidual Natives  under  paragraph  (6)  or  (6)  of 
section  14(h)  of  the  Alaska  Native  Claims 
Settlement  Act  as  part  of  the  entitlement  to 
receive  land  under  such  Act  shall  not  con- 
stitute valid  existing  rights  under  section 
14(g)  of  such  Act  or  under  this  Act. 

(f)  Remedy  roR  Property  Loss — The 
holder  of  any  patented  or  unpatented  min- 
ing claim,  and  the  holder  of  any  mineral 
lease,  which  lies  within  the  boundaries  of 
any  conservation  system  unit  in  Alaska  who 
believes  he  has  suffered  a  loss  by  operation 
of  this  section,  or  by  orders  or  regulations 
Issued  pursuant  thereto,  may  bring  an  action 
against  the  United  States  In  United  SUtes 
District  Court  for  Alaska  to  recover  Just 
compensation,  which  shall  be  awarded  If  the 
court  finds  that  such  loss  constitutes  a  tak- 
ing of  property  compensable  under  the  Con- 
stitution. The  court  shall  expedite  lu  con- 
sideration of  any  claim  brought  pursuant  to 
this  section. 

ALASKA  MINERAL  RESOURCE  ASSESSMENT 
PROGRAM 

Sec.  816.  (a)  Mineral  Assessments. —  (I) 
The  SecreUry  of  the  Interior  shall,  to  the 
fixll  extent  of  his  authority,  assess  the  oil, 
gas.  and  other  mineral  potential  on  all  pub- 
lic lands  In  the  State  of  Alaska  in  order  to 
expand  the  data  baise  with  respect  to  the 
mineral  potential  of  such  lands.  The  min- 
eral asses:,ment  program  may  Include,  but 
shall  not  be  limited  to.  techniques  such  as 
side-looking  radar  Imagery  and,  on  public 
lands  other  than  such  lands  within  units  of 
the  national  park  system,  core  drilling  for 
geologic  Information,  notwithstanding  any 
restriction  on  such  drilling  under  other  law. 

(2)  For  purp>oses  of  this  Act,  "core  drill- 
ing" means  the  extraction  by  drilling  of  sub- 
surface geologic  samples  In  order  to  assess 
the  meUlllferous  or  other  mineral  values  of 
geologic  terrain,  but  shall  not  be  construed 
as  Including  exploratory  drilling  of  oil  and 
gas  test  wells. 

(3)  In  order  to  carry  out  mineral  aasess- 
menu  authorized  under  this  or  any  other 
law,  includmg  but  not  limited  to,  the  Na- 
tional Uranium  Resource  Evaluation  pro- 
gram, the  Secretary  shall  allow  for  access  by 
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air  for  assessment  activities  permitted  In 
this  subsection  to  all  public  lands  Involved 
In  such  study,  and  shall  consult  with  the 
Secretary  of  Energy  and  heads  of  other  Fed- 
eral agencies  carrying  out  such  programs,  to 
determine  such  reasonable  requirements  as 
may  be  necessary  to  protect  the  resources 
of  such  area,  Including  fish  and  wildlife. 
Such  requirements  may  provide  that  access 
will  not  occur  during  nesting,  calving, 
spawning,  or  such  other  times  as  &sh  and 
wildlife  In  the  specific  area  may  be  especially 
vulnerable  to  such  activities,  the  Secreury 
Is  authorized  to  enter  Into  contracts  with 
public  or  private  entitles  to  carry  out  all  or 
any  portion  of  the  mineral  assessment  pro- 
gram. 

(b)  ReoOTJiTioNS. — Activities  carried  out 
In  conservation  system  units  under  subsec- 
tion (a)  shall  be  sub.ect  to  regulations  prom- 
ulgated by  the  Secretary.  Such  regulations 
shall  ensure  that  such  activities  are  carried 
out  In  an  environmentally  sound  manner — 

(1)  which  does  not  result  In  lasting  en- 
vironmental Impacts  which  appreciably  alter 
the  natural  character  of  the  units  or  biologi- 
cal or  ecological  systems  In  the  units;  and 

(2)  which  Is  compatible  with  the  purposes 
for  which  such  units  are  established. 

(c)  LiMrrATioN. — Nothing  In  this  section 
shall  be  construed  as  permitting  the  drilling 
of  oil  and  gas  test  wells  or  geophysical  sur- 
veys conducted  by  seismic  methods  within 
areas  designated  as  wilderness. 

WILOERMrSS     ADMINISTKATION 

Sec.  817.  Except  as  otherwise  expressly 
provided  for  In  this  Act.  wilderness  des- 
ignated by  this  Act  shall  be  administered  in 
accordance  with  applicable  provisions  of  the 
Wilderness  Act  governing  areas  designated 
by  that  Act  as  wilderness,  except  that  any 
reference  In  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  shall  be  deemed 
to  be  a  reference  to  the  effective  date  of  this 
Act.  and  any  reference  to  the  Secretary  of 
Agriculture  for  areas  designated  In  section 
402  shall,  as  applicable,  be  deemed  to  be  a 
reference  to  the  Secretary  of  the  Interior. 

AUTHORIZATION     FOR    APPROPRlATIOl* 

Src.  818.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act  for 
fiscal  years  beginning  after  the  fiscal  year 
1979.  No  authority  to  enter  Into  contracts  or 
to  make  payments  or  to  expend  previously 
appropriated  funds  under  this  Act  shall  be 
effective  except  to  the  extent  or  In  such 
amounts  as  are  provided  In  advance  In  ap- 
propriation Acts. 
TITLE  IX— TMPLEMENTATTON  OP  AIA8KA 

NATIVE  CLAIMS  SETTLEMENT  ACT  AND 

ALASKA   STATEHCX)D   ACT 

STOCK    ALIXNATION 

Sec.  901.  (a)  Section  7(h)  (3)  of  the  Alaska 
Native  Claims  Settlement  Act  Is  amended 
to  read  as  follows- 

"(3)  (A)  On  December  18.  1991.  all  stock 
previously  Issued  shall  be  deemed  to  be  can- 
celed, and  shares  of  stock  of  the  appropriate 
class  shall  be  issued  to  each  stockholder 
share  for  share  subject  only  to  such  restric- 
tions as  may  be  provided  by  the  articles  of 
Incorporation  of  the  corporation,  or  agree- 
ments between  corporations  and  Individual 
shareholders 

"(B)  If  adopted  on  or  before  December  18. 
1991,  restrictions  provided  by  amendment  to 
the  articles  of  incorporation  may  include,  in 
addition  to  any  other  legally  permissible 
restrlctlona — 

"(1)  the  denial  of  voting  rights  to  any 
holder  of  stock  who  is  not  a  Native,  or  a 
descendant  of  a  Native,  and 

"(11)  the  granting  to  tbe  corpora.tlon,  or 
to  the  corporation  and  a  stockholder's  imme- 
dUte  family,  en  reasonable  terms,  the  first 
right  to  purchase  a  stockholder's  stock 
(wti«ther  iMued  before  or  after  the  adoptloa 
at  tbm  iwmctlOQ)  prior  to  tbe  ul«  or  traaa- 


fer  of  such  stock  (other  than  a  transfer  by 
InherltAnce)  to  any  other  party.  Including 
a  transfer  In  satisfaction  of  a  lien,  writ  of 
attachment.  Judgment  execution,  pledge,  or 
other  encumbrance. 

"(C)  Notwithstanding  aoy  provision  of 
Alaska  law  to  the  contrary — 

"(1)  any  amendment  to  the  articles  of 
incorporation  of  a  regional  corporation  to 
provide  for  any  of  the  restrlctloms  specified 
In  clause  (1)  or  (U)  of  subparagraph  (B) 
shall  be  approved  If  such  amrendment 
receives  the  affirmative  vote  of  the  holders 
of  a  majority  of  the  outstanding  shares 
entitled  to  be  voted  of  the  corporation,  and 

"(II)  any  amendment  to  the  articles  of 
Incorporation  of  a  Native  Corporation  which 
would  grant  voting  rights  to  stockholders 
who  were  previously  denied  such  voting 
rights  shall  be  approved  only  If  such  amend- 
ment receives.  In  addition  to  any  affirmative 
vote  otherwise  required,  a  like  affirmative 
vote  of  the  holders  of  shares  entitled  to  be 
voted  under  the  provisions  of  the  articles 
of  Incorporation". 

(b)  Section  8(c)  of  such  Act  la  amended 
to  read  as  follows: 

"(c)  The  provisions  concerning  stock 
alienation,  annual  audit,  and  transfer  of 
stock  ownership  on  death  or  by  court  decree 
provided  for  regional  corporations  In  section 
7.  Including  the  provisions  of  section 
7(h)  (3) ,  shall  apply  to  Village  Corporations: 
except  that  audits  need  not  be  transmitted 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  oc 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate.". 

(c)  At  the  end  of  section  169e(h)(l)  of 
title  43.  United  States  Code.  Insert  immedi- 
ately before  the  period  the  words:  "or  by 
a  stockholder  who  Is  a  member  of  a  pro- 
fessional organization,  association,  or  board 
which  limits  the  ability  of  that  stockholder 
to  practice  his  profession  because  of  holding 
stock  Issued  under  this  Act". 

SELECTION   RBQinmEMEMTS 

Sec.  902.  Subsection  (a)(2)  of  section  12 
of  the  Alaska  Native  Claims  Settlement  Act 
Is  amended  by  adding  to  the  end  of  that 
subsection  the  following:  'Provided,  That 
the  Secretary.  In  his  discretion  and  upon 
the  request  of  the  concerned  Village  Corpo- 
ration, may  waive  the  whole  section  require- 
ment where — 

"(A)  (1)  a  portion  of  available  public  lands 
of  a  section  is  separated  from  other  avail- 
able public  lands  In  the  same  section  by 
lands  unavailable  for  selection  or  by  a 
meanderable  body  of  water: 

"(II)  such  waiver  will  not  result  In  small 
Isolated  parcels  of  available  public  land  re- 
maining after  conveyance  of  selected  lands 
to  Native  Corporations;  and 

"(111)  such  waiver  would  result  In  a  bet- 
ter land  ownership  pattern  or  Improved  land 
or  resource  management  opportunity;  or 

"(B)  the  remaining  available  public  lands 
m  the  section  have  been  selected  and  will  be 
conveyed  to  another  Native  Corporation  un- 
der this  Act.". 

RXTAINXO  MINERAL  ESTATE 

Sec.  903.  Section  12(c)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  CSC. 
1611(c) ),  U  amended  by  adding  a  new  para- 
graph (4)  to  read  as  follows: 

"(4)  Where  the  public  lands  consist  only 
of  the  mineral  estate,  or  portion  thereof, 
which  Is  reserved  by  the  United  States  upon 
patent  of  the  balance  of  the  estate  under  one 
of  the  public  land  laws,  other  than  this  Act, 
the  Regional  Corporations  may  select  as 
follows: 

"(A)  Where  such  public  lands  were  not 
withdrawn  pursuant  to  subsection  11(a)  (3), 
but  are  surrounded  by  or  contiguous  to  lands 
withdrawn  pursuant  to  said  subsection  and 
filed  upon  for  selection  by  a  Regional  Corpo- 
ration, the  Corporation  may,  upon  request, 
have  such  public  land  Included  In  ita  m< 


lection  and  considered  by  the  Secretary  to  be 
withdrawn  and  properly  selected. 

"(B)  Where  such  public  lands  were  with- 
drawn pursuant  to  subsection  11(a)(1)  and 
are  required  to  be  selected  by  paragraph  (3) 
of  this  subsection,  the  Regional  Corporation 
may,  at  Its  option,  exclude  such  public  lands 
from  Its  selection. 

"(C)  Where  the  Regional  Corporation 
elects  to  obtain  such  public  lands  under  sub- 
paragraph (A)  or  (B)  of  this  paragraph.  It 
may  select,  within  ninety  days  of  receipt  of 
notice  from  the  Secretary,  the  surface  es- 
tate in  an  equal  acreage  from  other  public 
lands  withdrawn  by  the  Secretary  for  that 
purpose.  Such  selections  shall  be  In  units 
no  smaller  than  a  whole  section,  except 
where  the  remaining  entitlement  Is  less  than 
six  hundred  and  forty  acres,  or  where  an  en- 
tire section  Is  not  available.  Where  possible, 
selections  shall  be  of  lands  from  which  the 
subsurface  estate  was  selected  by  that  Re- 
gional Corporation  pursuant  to  subsection 
12(a)  (1)  or  14(h)  (9)  of  this  Act,  and  where 
possible,  all  selections  made  under  this  sec- 
tion shall  be  contiguous  to  lands  already  se- 
lected by  a  Regional  Corporation  or  a  Village 
Corporation.  The  Secretary  is  authorized,  as 
necessary,  to  withdraw  up  to  two  times  the 
acreage  entitlement  of  the  In  lieu  surface 
estate  from  vacant,  unappropriated,  and 
unreserved  public  lands  from  which  the  Re- 
gional Corporation  miy  select  such  In  lieu 
surface  estate  except  that  the  Secretary  may 
withdraw  public  lands  which  had  been  pre- 
viously withdrawn  pursuant  to  subsection 
17(d)(1). 

"(D)  No  mineral  estate  or  In  Ueu  surface 
estate  shall  be  available  for  selection  within 
the  National  Petroleum  Reserve — Alaska 
(formerly  Naval  Petroleum  Reserve  Num- 
bered 4)  or  within  Wildlife  Refuges  as  the 
boundaries  of  those  refuges  exist  on  the 
date  of  enactment  of  this  Act.". 

VESTING    DATE    FOR    RECONVEYANCES 

Sec.  904.  (a)  Section  14(c)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  is 
amended  by  Inserting  "as  of  December  18, 
1971  (except  that  occupancy  of  tracts  lo- 
cated In  the  Prlbllof  Islands  shall  be  deter- 
mined as  of  the  date  of  Initial  conveyance 
of  such  tracts  to  the  appropriate  Village 
Corporation)"  after  "title  to  the  surface 
estate   In  the   tract  occupied". 

(b)  Section  14(c)(2)  of  such  Act  Is 
amended  by  Inserting  "as  of  December  18, 
1971"  after  "title  to  the  surface  estate  In 
any  tract  occupied". 

(c)  Section  14(c)(4)  of  such  Act  U 
amended  to  read : 

"(4)  the  Village  Corporation  shall  con- 
vey to  the  Federal  Government.  State,  or 
to  the  appropriate  Municipal  Corporation, 
title  to  the  surface  estate  for  airport  sites, 
airway  beacons,  and  other  navigation  aids 
as  such  existed  on  December  18.  1971,  to- 
gether with  such  additional  acreage  and/or 
easements  as  are  necessary  to  provide  related 
governmental  services  and  to  insure  safe 
approaches  to  airport  runways  as  such  air- 
port sites,  runways,  and  other  facilities 
existed  as  of  December  18.   1971.". 

RECONVEYANCE    TO     MUNICIPAL    CORPORATIONS 

Sec.  906.  Section  14(c)  (3)  of  the  Alaska 
Native  Claims  Settlement  Act  la  amended 
by  striking  out  the  semicolon  at  the  end 
and  inserting  In  Ueu  thereof  the  following 
new  language:  "unless  the  Village  Corpora- 
tion and  the  Municipal  Corporation  or  the 
State  In  trust  can  agree  in  writing  on  an 
amount  which  la  less  than  one  thousand 
two  hundred  and  eighty  acres:  Provided 
further.  That  any  net  revenues  derived  from 
the  sale  of  surface  resources  harvested  or 
extracted  from  lands  reconveyed  pursuant 
to  this  subsection  shall  be  paid  to  the  Vil- 
lage Corporation  by  the  Municipal  Corpo- 
ration or  the  SUte  In  trust:  Provided,  how- 
ever, That  the  word  'sale',  as  used  In  the 
preceding  sentence   shall   not  Include  the 


May  15,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


11107 


utilization  of  surface  resources  for  gov- 
ernmental purposes  by  the  Municipal  Cor- 
poration or  the  State  In  trvist,  nor  shall  It 
Include  the  Issuance  of  free  use  permits  or 
other  authorization  for  such  purposes;". 

CONVEYANCE  OF  PARTIAL  ESTATES 

Sec  906.  (a)  Section  14(h)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1613(h)(1)),  Is  amended  by  replacing 
the  existing  paragraph  with  the  following 
paragraph  to  read  as  follows: 

"(1)  The  Secretary  may  withdraw  and 
convey  to  the  appropriate  Regional  Corpor- 
ation fee  title  to  existing  cemetery  sites  and 
historical  places.  Only  title  to  the  surface 
estate  shall  be  conveyed  for  lands  located 
In  a  Wildlife  Refuge,  when  the  cemetery  or 
historical  site  Is  greater  than  six  hundred 
and  forty  acres.". 

(b)  Sections  14(h)(2)  and  14(h)(6)  of 
the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1613  (h)(2)  and  (h)(5).  are 
amended  by  adding  to  the  end  of  each  sec- 
tion "unless  the  lands  are  located  In  a 
Wildlife  Refuge". 

(c)  Section  14(h)  (6)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1616(h) 
(6) ) .  is  modified  by  adding  at  the  end  there- 
of the  following  Fentence:  "Any  minerals 
reserved  by  the  United  States  pursuant  to 
the  Act  of  March  8.  1922  (42  Stat.  416).  as 
amended,  in  a  Native  Allotment  approved 
pursuant  to  section  18  of  the  Act  during  the 
period  December  18.  1971.  through  Decem- 
ber 18.  1975,  shall  be  conveyed  to  the  appro- 
priate Regional  Corporation,  unless  such 
lands  are  located  In  a  Wildlife  Refuge  or  In 
the  Lake  Clark  aresw  as  provided  In  section 
12  of  the  Act  of  January  2,  1976  (Public 
Law  94-204).  as  amended.". 

(d)  Section  14(h)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1613(h)). 
is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(9)  Where  the  Regional  Corporation  is 
precluded  from  receiving  the  subsurface 
estate  in  lands  selected  and  conveyed  pur- 
suant to  paragraphs  (1).  (2).  (3).  or  (5). 
or  the  retained  mineral  estate,  if  any.  pur- 
suant to  paragraph  (6).  It  may  select  the 
subsurface  estate  in  an  equal  acreage  from 
other  lands  withdrawn  ^or  such  selection  by 
the  Secretary.  Selections  made  under  this 
paragraph  shall  be  contiguous  and  In  rea- 
sonably compact  tracts  except  as  separated 
by  unavailable  lands,  and  shall  be  In  whole 
sections,  except  where  the  remaining  entitle- 
ment is  less  than  six  hundred  and  forty 
acres.  The  Secretary  is  authorized  to  with- 
draw, up  to  two  times  the  Corporation's  en- 
titlements, from  vacant,  unappropriated, 
and  unreserved  public  lands.  Including  lands 
solely  withdrawn  pursuant  to  section  17(d) 
(1).  and  the  Regional  Corporation  shall  se- 
lect such  entitlements  of  subsurface  estate 
from  such  withdrawn  lands  within  ninety 
days  of  receipt  of  notification  from  the 
Secretary. 

"(10)  Notwithstanding  the  provisions  of 
subsection  22(h).  the  Secretary,  upon  deter- 
mining that  specific  lands  are  available  for 
withdrawal  and  possible  conveyance  under 
this  subsection,  may  vrtthdraw  such  lands 
for  selection  by  and  conveyance  to  an  appro- 
priate applicant  and  such  withdrawal  shall 
remain  until  revoked  by  the  Secretary. 

"(11)  For  purposes  set  forth  In  subsec- 
tions (h)  (1),  (2),  (3).  (6),  and  (6),  the 
term  'Wildlife  Refuges'  refers  to  Wildlife 
Refuges  as  the  boundaries  of  those  refuges 
exist  on  the  date  of  enactment  of  this  Act.". 

(e)  Any  Regional  Corporation  which  as- 
ssrts  a  claim  with  the  Secretray  of  the  Inte- 
rior to  the  subsurface  estate  of  lands  select- 
able under  section  14(h)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  which  are  In  a 
Wildlife  Refuge  shall  not  be  entitled  to  any 
In  lieu  surface  or  subsurface  estate  provided 
by  subsection  12(c)(4)  and  14(h)(9)  of  such 


Act.  Any  such  claim  must  be  asserted  within 
one  hundred  and  eighty  days  after  the  date 
of  enactment  of  this  Act.  Failure  to  assert 
such  claim  within  the  one  hundred  and 
eighty-day  period  shall  constitute  a  waiver 
of  any  right  to  such  subsurface  estate  in  a 
Wildlife  Refuge  as  the  boundaries  of  the 
refuge  existed  on  the  date  of  enactment  of 
the  Alaska  Native  Claims  Settlement  Act. 

TAX    MORATORIUM   EXTENSION 

Sec.  907.  Subsection  (d)  of  section  21  of 
the  Alaska  Native  Claims  Settlement  Act.  as 
amended  (85  Stat.  688.  713;  43  U.S.C.  1601, 
1 620  ( d ) ) ,  is  amended  to  read : 

"(d)(1)  Real  property  interests  conveyed, 
pursuant  to  this  Act,  to  a  Native  individual. 
Native  group,  Village  or  Regional  Corporation 
or  corporation  established  pursuant  to  cec- 
tlon  14(h)(3)  which  are  not  developed  or 
leased  to  third  parties  shall  be  exempt  from 
State  and  local  real  property  taxes  for  a 
period  of  twenty  years  from  the  vesting  of 
title  or  the  date  of  issuance  of  an  Interim 
conveyance  or  patent,  whichever  is  earlier, 
for  those  interests  to  such  Individual,  group, 
or  corporation:  Provided,  That  municipal 
taxes,  loial  real  property  taxes,  or  local  as- 
sessments may  be  Imposed  upon  any  portion 
of  such  Interest  within  the  Jurisdiction  of 
any  governmental  unit  under  the  laws  of  the 
State  which  is  leased  or  developed  for  pur- 
poses ether  than  exploration  for  so  long  as 
such  portion  Is  leased  or  being  developed : 
Provided  further,  That  easements,  rights-of- 
way,  leaseholds,  and  similar  Interests  in  such 
real  property  may  be  taxed  in  accordance 
with  State  or  local  law.  All  rents,  royalties, 
profits,  and  other  revenues  or  proceeds  de- 
rived from  such  property  Interests  shall  be 
taxable  to  the  same  extent  as  such  revenues 
or  proceeds  are  taxable  when  received  by  a 
non-Native  individual  or  corporation. 

"(2)  Any  real  property  Interest,  not  devel- 
oped or  leased  to  third  parties,  acquired  by 
a  Native  individual,  Native  group.  Village  or 
Regional  Corporation,  or  corporation  estab- 
lished pursuant  to  section  14(h)(3)  in  ex- 
change for  real  property  interests  which  are 
exempt  from  taxation  pursuant  to  paragraph 
( 1 )  of  thts  subsection  shall  be  deemed  to  be 
a  property  Interest  conveyed  pursuant  to  this 
Act  and  shall  be  exempt  from  taxation  as 
If  conveyed  pursuant  to  this  Act.  when  such 
an  exchange  Is  made  with  the  Federal  Gov- 
ernment, the  State  government,  a  municipal 
government,  or  another  Native  Corporation, 
or.  if  neither  party  to  the  exchange  receives 
a  cash  value  greater  than  25  per  centum  of 
the  value  of  the  land  exchanged,  a  private 
party.  In  the  event  that  a  Native  Corpora- 
tion simultaneously  exchanges  two  or  more 
tracts  of  land  having  different  periods  of 
tax  exemption  pursuant  to  subsection  (d). 
the  periods  of  tax  exemption  for  the  ex- 
changed lands  received  by  such  Native  Cor- 
poration shall  be  determined  (A)  by  calcu- 
lating the  percentage  that  the  acreage  of 
each  tract  given  up  bears  to  the  total  acre- 
age given  W).  and  (B)  by  applying  such  per- 
centages and  the  related  periods  of  tax  ex- 
emotlon  to  the  acreage  received  in  ex- 
change". 

FIRE    PROTECTION 

Sec.  908.  Subsection  (e)  of  section  21  of 
the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1620(e) ).  is  amended  by  inserting 
the  words  "corporation  organized  under  sec- 
tion 14(hi  (3)."  after  "Native  group."  by  re- 
placing the  comma  following  the  citation 
"(64  Stat,  967.  1100)"  with  a  period,  and  by 
making  a  revised  sentence  out  of  the  remain- 
ing phrase  by  striking  the  words  "and"  and 
"also",  replacing  the  comma  after  the  word 
"lands"  with  the  words  "they  shall",  and  re- 
placing the  word  "forest"  with  "wildland". 

SHAREHOLDER    HOMESITES 

Sec.  909.  Section  21  of  the  Alaska  Native 
Claims  Settlement  Act  Is  amended  by  adding 


a    new   subsection   at   the   end   thereof,   as 
follows : 

"(Jl  A  real  property  interest  distributed 
prior  to  December  18.  1991.  by  a  Village  Cor- 
poration to  a  shareholder  of  such  Corpora- 
tion pursuant  to  a  program  to  provide  home- 
sltes  to  its  shareholders,  shall  be  deemed 
conveyed  and  received  pursuant  to  this  Act: 
Prot'tded.  That  the  land  received  Is  restricted 
by  covenant  for  a  period  not  less  than  ten 
years  to  single-family  (Including  traditional 
extended  family  customs)  residential  occu- 
pancy, and  by  such  other  covenants  and  re- 
tained Interests  as  the  Village  Corporation 
deems  appropriate:  Provided  further.  That 
the  land  conveyed  does  not  exceed  one  and 
one-half  acres:  Proritfed  further.  That  the 
shareholder  receiving  the  homeslte,  if  the 
shareholder  subdivides  the  land  received, 
shall  pay  all  Federal,  State,  and  local  taxes 
which  would  have  been  Incurred  but  for 
this  subsection,  together  with  simple  inter- 
est at  6  per  centum  per  annum  calculated 
from  the  date  of  receipt  of  the  land,  to  be 
paid  to  the  appropriate  taxing  authority.". 

UNDERSELECTIONS 

Sec.  910.  Section  22(J)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  US  C  1621 
(J)  ).  Is  amended,  by  Identifying  the  existing 
paragraph  as  paragraph  ( 1 )  and  adding  a 
paragraph   (2)   to  read  as  follows 

"(2)  Where  lands  selected  and  conveyed. 
or  to  be  conveyed,  to  a  Village  Corporation 
are  insufficient  to  fulfill  the  Corporation's 
entitlement  under  subsection  12(b),  14(a). 
16(b).  or  16(d).  the  Secretary  Is  authorized 
to  withdraw  twice  the  amount  of  unfulfilled 
entitlement  and  provide  the  Village  Corpora- 
tion ninety  days  from  receipt  of  notice  from 
the  Secretary  to  select  from  the  lands  with- 
drawn the  land  it  desires  to  fulfill  Its  entitle- 
ment. In  making  the  withdrawal,  the  Secre- 
tary shall  first  withdraw  public  lands  that 
were  formerly  withdrawn  for  selection  by  the 
concerned  Village  Corporation  by  or  pursu- 
ant to  subsection  11(a)(1).  11(a)  (3).  16(a). 
or  16(d).  Should  such  lands  no  longer  be 
available,  the  Secretary  may  withdraw  public 
lands  that  are  vacant,  unreserved,  and  unap- 
propriated, except  that  the  Secretary  may 
wlt^draw  public  lands  which  had  been  pre- 
viously withdrawn  pursuant  to  subsection 
17(d)(1).  Any  subsequent  selection  by  the 
Village  Corporation  shall  be  in  the  manner 
provided  in  this  Act  for  such  original  selec- 
tions". 

ALASKA    TOWNSrrES 

Sec  911.  (a)  The  townslte  trustee  shall 
convey  all  lands  which — 

(1)  are  within  a  patented  townslte  or 
which  are  the  subject  of  an  application  for 
such  patent  under  the  Acts  of  March  3,  1891 
(43  use.  732)  or  May  26.  1926  (43  U.S.C. 
733-736).  and 

(2)  were  unoccupied  on  October  21.  1976. 
to  the  home  rule  or  first-  or  second-class  city, 
If  any.  Incorporated  under  the  laws  of  the 
State  of  Alaska  for  the  community  in  which 
the  townslte  was  originally  entered.  Any  re- 
maining unobligated  trust  funds  shall  also 
be  transferred  to  the  city. 

(b)  Where  a  community  hss  not  incorpo- 
rated a  city  under  the  laws  of  the  State  of 
Alaska,  or  a  city  does  not  wish  to  receive 
conveyance  of  the  unoccupied  lands  in  the 
townslte  pursuant  to  subsection  (a)  of  this 
section,  the  townslte  trustee  shall  convey  all 
unoccupied  lands  In  the  townslte  for  which 
he  still  retains  title,  without  charge,  to  the 
State  of  Alaska  for  the  community  in  which 
the  townslte  was  originally  entered,  to  be 
administered  in  the  same  manner  as  provided 
by  Alaska  law  for  administration  of  lands 
conveyed  to  the  State  of  Alaska  pursuant  to 
section  14(c)  (3)  of  the  Settlement  Act.  Any 
remaining  unobligated  trust  funds  shall  also 
be  transferred  by  the  trustee  to  the  State.  If. 
subsequent  to  conveyance  of  the  unoccupied 
lands  in  the  towns'.te  to  the  State  of  Alaska, 
the  community  In  which  the  townslte  was 
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oclglnAlly  entered  Incorporates  a  city  under 
the  UwB  of  tbe  State  of  Alaaka,  the  State  will 
eoOTey  to  the  city  all  unoccupied  lands  in  the 
towiulte  for  which  it  still  retains  title,  with- 
out charge,  together  with  any  unobligated 
trust  funds.  This  procedure  will  also  apply  In 
the  event  a  city  previously  declining  con- 
veyance of  unoccupied  lands  In  the  townstte 
Indicates  to  the  State  Its  desire  to  receive 
conveyance. 

(c)  The  Secretary  shall  proceed  to  process 
any  pending  townslte  entry  which  has  been 
flled  by  the  townslte  trustee  and  issue  patent. 
if  i4>proprlate,  to  the  townslte  trustee.  After 
tbe  Issuance  of  patent  to  the  townslte  trus- 
tee, the  provisions  of  this  section  shall  apply. 
In  order  to  protect  valid  existing  rights,  the 
townslte  trustee  shall  administer  and  dis- 
cbarge his  trust  on  all  tracts  lawfully  occu- 
pied on  October  31,  1976,  in  accordance  with 
the  rules  and  regulations  which  governed 
such  administration  prior  to  the  repeal  of  the 
Townslte  Act. 

klJkHK*    NATIVE    ALLOTMENTS 

Sec.  913.  (a)  AppaovAL  or  Applications. — 
(1)  Subject  to  valid  existing  rights,  all  Alaslca 
Native  idlotment  applications  made  pursuant 
to  the  Act  of  May  17,  1906  (34  Stat.  197.  as 
amended),  which  were  pending  before  the 
Department  of  the  Interior  on  or  before  De- 
cember 18,  1971,  and  which  describes  land 
that  was  unreserved  on  December  13,  1968. 
are  hereby  approved  on  the  one  hundred  and 
eightieth  day  following  the  etfectlve  date  of 
this  Act,  except  where  provided  otherwise  by 
paragraph  (3),  (4),  (5),  or  (6)  of  this  sub- 
section, or  where  the  land  description  of  the 
allotment  must  be  adjusted  pursuant  to  sub- 
section (b)  of  this  section,  in  which  cases 
approval  pursuant  to  the  terms  of  this  sub- 
section shall  t>e  effective  at  the  time  the  ad- 
justment becomes  final.  The  Secretary  shall 
cause  allotments  approved  pursuant  to  this 
section  to  be  surveyed  and  shall  issue  trust 
certificates  therefor. 

(3)  All  applications  approved  pursuant  to 
this  section  shall  be  subject  to  the  provisions 
of  the  Act  of  March  8,  1922  (42  Stat.  415;  43 
U.S.C.  370-11). 

(3)  When  on  or  before  the  one  hundred 
and  eightieth  day  following  the  effective  date 
of  the  Act  the  Secretary  determines  by  notice 
or  decision  that  the  land  described  in  an  al- 
lotment application  may  be  valuable  for  min- 
erals, excluding  oil,  gas,  or  coal,  the  allotment 
application  shall  be  adjudicated  pursuant  to 
the  provision  of  the  Act  of  May  17,  1906.  as 
amended,  requiring  that  land  allotted  under 
said  Act  be  nonmlneral:  Provided,  That 
"nonmineral",  as  that  term  Is  used  In  such 
Act,  with  regard  to  land  in  Alaslca,  is  defined 
to  Include  land  valuable  for  deposits  of  sand 
or  gravel. 

(4)  Where  an  allotment  application 
describes — 

(A)  land  which  (i)  Is  within  the  boundary 
of  a  National  Park  System  unit  established, 
designated,  or  redesignated  on  or  before  the 
date  of  enactment  of  this  Act,  and  (11)  was 
not  withdrawn  pursuant  to  section  11(a)  (I) 
of  the  Alaska  Native  Claims  Settlement  Act: 
or 

(B)  land  patented  or  deeded  to  the  State: 
or 

(C)  land  which  on  or  before  December  18, 
1S71,  was  validly  selected  by  or  tentatively 
approved  or  confirmed  to  the  State  under 
the  Alaska  Statehood  Act,  and  was  not  with- 
drawn pursuant  to  section  11(a)(1)(A)  of 
the  Alaska  Native  Claims  Settlement  Act 
from  those  lands  made  available  for  selection 
by  section  11(a)  (3)  of  such  Act  by  any  Native 
Village  Corporation  certified  as  eligible  pur- 
suant to  section  11(b)  of  such  Act, 
paragraph  (1)  of  this  subsection  and  sub- 
section (d)  of  this  section  shall  not  apply, 
and  the  Native  allotment  application  shall 
be  adjudicated  pursuant  to  the  Act  of  May 
17,  1S0«,  tbe  Alaska  Native  aaims  Settle- 
ment Act,  and  other  applicable  law. 


(6)  Paragraph  (1)  of  this  subsection  and 
subsection  (d)  shall  not  apply  and  the  Na- 
tive allotment  application  shall  be  adjudi- 
cated pursuant  to  the  requirements  of  the 
Act  of  May  17.  1906,  as  amended,  if  on  or 
before  the  one  hundred  and  eightieth  day 
following  the  effective  date  of  this  Act: 

(A)  a  Native  Corporation  files  a  protest 
with  the  Secretary  stating  that  the  appli- 
cant Is  not  entitled  to  the  land  described 
In  the  allotment  application,  and  said  land 
is  withdrawn  for  selection  by  the  corporation 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act;  or 

(B)  the  State  of  Alaska  files  a  protest  with 
the  Secretary  stating  that  the  land  described 
in  the  allotment  application  Is  necessary  for 
access  to  lands  owned  by  the  United  States, 
the  State  of  Alaska,  or  a  political  subdivision 
of  the  State  of  Alaska,  to  resources  located 
thereon,  or  to  a  public  body  of  water  regu- 
larly employed  for  transportation  purposes, 
and  the  protest  states  with  specificity  the 
facts  upon  which  the  conclusions  concern- 
ing access  are  based  and  that  no  reasonable 
alternative  for  access  exists;  or 

(C)  a  person  or  entity  flies  a  protest  with 
the  Secretary  stating  that  the  applicant  is 
not  entitled  to  the  land  described  in  the 
allotment  application  and  that  said  land  is 
the  situs  of  improvement,  valid  mineral  in- 
terest, or  other  legal  Interest  in  such  land 
claimed  by  the  person  or  entity. 

(6)  Paragraph  (1)  of  this  subsection  and 
subsection  (d)  shall  not  apply  to  any  appli- 
cation pending  before  the  Department  of  the 
Interior  on  December  18,  1971,  which  was 
knowingly  and  voluntarily  relinquished  by 
the  applicant  thereafter. 

(b)  CoNPLiCTS. — (1)  Where  a  conflict  be- 
tween two  or  more  allotment  applications 
exists  due  to  overlapping  land  descriptions, 
the  Secretary  shall  adjust  the  descriptions  to 
eliminate  conflicts,  and  in  so  doing,  con- 
sistent with  other  existing  rights.  If  any.  may 
expand  or  alter  the  applled-for  allotment 
boundaries  or  increase  or  decrease  acreage 
in  one  or  more  of  the  allotment  applications 
to  achieve  an  adjustment  which,  to  the  ex- 
tent practicable,  is  consistent  with  prior  use 
of  the  allotted  land  and  is  beneflrial  to  the 
affected  parties:  Provided,  That  the  Secre- 
tary Shan,  to  the  extent  feasible,  implement 
an  adjustment  proposed  by  the  affected  par- 
ties. 

'2)  The  Secretary's  decision  roncernlnor 
adjustment  of  conflicting  land  descriptions 
shall  be  final  and  rnrevlewable  in  all  cases 
In  which  the  redviction.  if  any.  of  the  affected 
allottee's  claim  Is  less  than  30  per  centum  of 
the  acreage  contained  In  the  parcel  originally 
described  and  the  adjustment  does  not  ex- 
clude from  the  allotment  Improvements 
claimed  by  the  allottee.  Where  an  allotment 
application  describes  more  than  one  hundred 
and  sixty  acres,  the  Secretary  shall  at  eny 
time  prior  to  or  during  survey  reduce  the 
acreage  to  one  hundred  and  sixty  acres  fin-l 
shall  attempt  to  accomplish  said  reduction 
in  the  manner  least  detrimental  to  the 
applicant. 

(c)  Amendments. — (1)  An  allotment  ap- 
plicant may  amend  the  land  description  con- 
tained In  his  or  her  application  if  said  de- 
scription designates  land  other  than  that 
which  the  applicant  intended  to  claim  at  the 
time  of  application  and  if  the  description  as 
amended  describes  the  land  originally  In- 
tended to  be  claimed.  If  the  allotment  ap- 
plication Is  amended,  this  section  shall  oper- 
ate to  approve  the  application  or  to  require 
Its  adjudication,  as  the  caa?  mav  be.  with 
reference  to  the  amended  land  description 
only. 

(2)  The  Secretary  shall  notify  the  State  of 
Alaska  and  all  interested  parties,  as  shown 
by  the  records  of  the  Department  of  the  In- 
terior, of  the  Intended  correction  of  the  allot- 
ment's Iccatlon  and  any  such  party  F.hall 
have  until  the  one  hundred  and  eightieth  day 
following  the  effective  date  of  this  Act  or 


sixty  days  following  mailing  of  the  notice, 
whichever  la  later,  to  file  with  the  Depart- 
ment of  the  Interior  a  protest  as  provided  In 
subsection  (a)  (6)  of  this  section,  which  pro- 
test. If  timely,  shall  be  deemed  flled  within 
one  hundred  and  eighty  days  of  the  effective 
date  of  this  Act  notwithstanding  the  actual 
date  of  flllng. 

(3)  The  Secretary  may  require  that  all 
allotment  applications  designating  land  in  a 
specified  area  be  amended.  If  at  all.  prior  to 
a  date  certain,  which  date  shall  be  calculated 
to  allow  for  orderly  adoption  of  a  plan  of 
survey  for  the  apeclfled  area,  and  the  Secre- 
tary shall  mall  notification  of  the  flnal  date 
for  amendment  to  each  affected  allotment 
applicant,  and  shall  provide  such  other 
notice  as  the  Secretary  deems  appropriate,  at 
least  sixty  days  prior  to  said  date.  No  allot- 
ment application  may  be  amended  for  loca- 
tion following  adoption  of  a  final  plan  of 
survey  which  Includes  the  location  of  the 
allotment  as  described  In  the  application  or 
Its  location  as  des'red  by  amendment. 

(d)  PowERSTTT  WrrHDRAWALs. — (1)  Where 
the  land  described  in  an  allotment  appli- 
cation pending  before  the  Department  of 
the  Interior  on  or  before  December  18,  1971 
(or  such  an  application  as  ad'usted  or 
amended  pursuant  to  subsection  (b)  or  (c) 
of  this  section) ,  was  on  that  date  with- 
drawn, reserved,  or  classified  for  powerslte 
or  power-project  purposes,  notwithstanding 
such  withdrawal,  reservation,  or  classifica- 
tion, the  described  land  shall  be  deemed 
vacant,  unappropriated,  and  unreserved 
within  the  meening  of  the  Act  of  May  17, 
1906.  as  amended,  and.  as  such,  shall  be 
subject  to  adjudication  or  approval  pursuant 
to  the  terms  of  this  section.  If  such  described 
land  Is  Included  as  part  of  a  project  which 
on  the  date  of  the  enactment  of  this  Act 
was  licensed  or  for  which  on  such  date  an 
application  for  a  license  had  been  filed 
under  part  I  of  the  Federal  Power  Act  of 
June  10.  1920  (41  Stat.  24),  as  amended,  or 
on  such  date  was  utilized  for  purposes  of 
generating  or  transmitting  electrical  power 
or  for  any  other  prolect  authorized  by  Act 
of  Congress,  paragraph  ( 1 )  of  this  subsection 
shall  not  apply  and  the  allotment  applica- 
tion shall  be  adjudicated  pursuant  to  the 
Act  of  May  17.  1906.  as  amended. 

(2)  If  the  allotment  applicant  commenced 
use  of  the  land  after  Its  withdrawal  or  clas- 
sification for  powerslte  purposes,  the  allot- 
ment shall  be  made  subject  to  the  right  of 
reentry  provided  the  United  States  by  sec- 
tion 24  of  the  Federal  Power  Act.  as 
amended. 

(3)  Any  right  of  reentry  reserved  in  a 
certificate  of  allotment  pursuant  to  this 
section  shall  expire  twenty  years  after  the 
date  of  Issuance  of  such  certificate  if  at  that 
time  the  allotted  land  Is  not  subject  to  a 
license  or  an  application  for  license  under 
part  I  of  the  Federal  Power  Act.  as  amended, 
or  actually  utilized  or  being  developed  for  a 
purpose  authorized  by  that  Act,  as  amended, 
or  other  Act  of  Congress. 

(e)  Valid  Existing  Rights.— Prior  to  issu- 
ing a  certificate  for  an  allotment  subject  to 
this  section,  the  Secretary  shall  Identify  and 
adjudicate  any  record  entry  or  application 
for  title  made  under  an  Act  other  than  the 
Alaska  Native  Claims  Settlement  Act.  the 
Alaska  Statehood  Act.  or  the  Act  of  May  17, 
1906.  as  amended,  which  entry  or  applica- 
tion claims  land  also  described  In  the  allot- 
ment application,  and  shall  determine 
whether  such  entry  or  application  represents 
a  valid  existing  right  to  which  the  allot- 
ment application  is  subject.  Nothing  in  this 
section  shall  be  construed  to  affect  rights.  If 
any.  acquired  by  actual  use  of  the  described 
land  prior  to  its  withdrawal  or  classification 
or  as  affecting  national  forest  lands. 

FISCAL   TEA»   ADJUSTMENT 

Sec.  913.  (a)  Moneys  appropriated  for  de- 
posit in  the  Alaska  Native  Fund  for  the 
fiscal  year  following  enactment  of  this  Act, 
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shall,  for  the  ptirpoees  c^  section  5  of  Public 
Law  94-304  only,  be  deposited  into  the 
Alaska  Native  Fund  on  the  first  day  of  the 
fiscal  year  for  which  the  moneys  are  appro- 
priated, and  shall  be  distributed  at  the  end 
of  the  first  quarter  of  the  fiscal  year  in 
accordance  with  section  6(c)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1605(c))  notwithstanding  any  other  pro- 
vision of  law. 

(b)  For  the  fiscal  year  in  which  this  Act 
is  enacted,  the  money  appropriated  shall  be 
deposited  within  ten  days  after  the  date  of 
such  enactment,  unless  it  has  already  been 
deposited  in  accordance  with  existing  law, 
and  shall  be  distributed  no  later  than  the 
end  of  the  quarter  following  the  quarter  in 
which  the  money  is  deposited:  Provided, 
That  if  the  money  is  already  deposited  at  the 
time  of  enactment  of  this  Act,  it  must  be 
distributed  at  the  end  of  the  quarter  in 
which  this  Act  Is  enacted. 

(c)  Notwithstanding  section  38  of  the 
Fiscal  Year  Adjustment  Act  or  any  other 
provisions  of  law.  Interest  earned  from  the 
investment  of  appropriations  made  pursuant 
to  the  Act  of  July  31,  1976  (Public  Law  94- 
373:  90  Stat.  1051),  and  deposited  in  the 
Alaska  Native  Fund  on  or  after  October  1, 
1976.  shall  be  deposited  in  the  Alaska  Native 
Fund  within  thirty  days  after  enactment  of 
this  Act  and  shall  be  distributed  as  required 
by  section  6(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1605(c)). 

SITPPLEMENTAL    GRANTS    FOR    NATIVE    GROtTPS 

Sec.  914.  The  Secretary  shall  pay  by  grant 
to  each  of  the  Native  Oroup  Corporations 
established  pursuant  to  section  14(h)  (2)  of 
the  Alaska  Native  Claims  Settlement  Act  and 
finally  certified  as  a  Native  Oroup.  an 
amount  not  more  than  $100,000  or  less  than 
$50,000  adjusted  according  to  population  of 
each  Oroup.  Funds  authorized  under  this 
section  may  be  used  only  for  planning,  de- 
velopment, and  other  purposes  for  which  the 
Native  Oroup  Corporations  are  organized 
under  the  Settlement  Act. 

STATUTE  OF  LIMITATIONS 

Sec.  915(a)  Except  for  administrative  de- 
terminations of  navigability  for  purposes  of 
determining  ownership  of  submerged  lands 
under  the  Submerged  Lands  Act,  a  decision 
of  the  Secretary  under  this  title  or  the  Alaska 
Native  Claims  Settlement  Act  shall  not  be 
subject  to  judicial  review  unless  such  action 
Is  Initiated  before  a  court  of  competent  Juris- 
diction within  two  years  after  the  day  the 
Secretary's  decision  becomes  final  or  the 
date  of  enactment  of  this  Act,  whichever  Is 
later:  Provided,  That  the  party  seeking  such 
review  shall  first  exhaust  any  administrative 
appeal  rights. 

(b)  Decisions  made  by  a  Village  Corpora- 
tion to  reconvey  land  under  section  14(c)  of 
the  Alaska  Native  Claims  Settlement  Act 
shall  not  be  subject  to  judicial  review  unless 
such  action  Is  Initiated  before  a  court  of 
competent  jurisdiction  within  one  year  after 
the  date  of  the  filing  of  the  map  of  boun- 
daries as  provided  for  by  law  or  applicable 
regulations. 

(c)  Except  as  specifically  provided  in  this 
Act,  the  provisions  of  the  Settlement  Act  are 
fully  applicable  to  this  Act,  and  nothing  In 
this  Act  shall  be  construed  to  alter  or  amend 
any  of  such  provisions. 

CONVETANCES    TO    VILLAGE    CORPORATIONS 

Sec.  916.  (a)  "Core"  Townships,  EJtc. — 
(1)  (A)  Except  to  the  extent  that  conveyance 
of  a  surface  estate  would  be  Inconsistent  with 
section  13(a).  14(a).  14(b),  or  22(1)  of  the 
Alaska  Native  Claims  Settlement  Act.  sub- 
ject to  valid  existing  rights  and  section  918 
of  this  Act.  there  is  hereby  conveyed  to  and 
vested  in  each  Village  Corporation  for  a  Na- 
tive Village  which  Is  determined  by  the  Sec- 
retary to  be  eligible  for  land  under  sections 
11  or  16  of  the  Alaska  Native  Claims  Settle- 
ment Act,  and  which  did  not  elect  to  acquire 


a  former  reserve  imder  section  19(b)  of  such 
Act,  all  of  the  right,  title  and  interest  of  the 
United  states  in  and  to  the  siutace  estate  in 
the  public  lands,  as  defined  in  such  Act,  in 
the  township  or  townships  withdrawn  pursu- 
ant to  section  11(a)  (1)  or  16(a)  of  such  Act 
In  which  all  or  any  part  of  such  village  Is 
located.  As  used  in  this  paragraph  tbe  term 
"Native  village"  has  the  same  meaning  such 
term  has  In  section  3(c)  of  the  Alaska  Native 
Claims  Settlement  Act. 

(B)  Where  two  or  more  Village  Corpora- 
tions are  entitled  to  the  same  land  by  virtue 
of  the  same  township  or  townships  embrac- 
ing all  or  part  of  the  Native  villages,  the 
conveyance  made  by  paragraph  (A)  shall  not 
be  effective  as  to  such  lands  until  an  arbitra- 
tion decision  or  other  binding  agreement  be- 
tween or  among  the  Corporations  is  flled  with 
and  published  by  the  Secretary.  Within 
thirty  days  of  receipt  of  such  decision  or 
agreement,  the  Secretary  shall  publish  notice 
of  the  decision  or  agreement  In  the  Federal 
Register.  Effective  with  such  publication,  title 
to  the  lands  conveyed  by  subparagraph  (A) 
shall  vest  In  each  Village  Corporation  as  spe- 
cified in  the  decision  or  agreement. 

(2)  Except  to  the  extent  that  conveyance 
of  a  surface  estate  would  be  Inconsistent  with 
section  12(a),  14(a),  or  22(1)  of  the  Alaska 
Native  Claims  Settlement  Act,  subject  to 
valid  existing  rights  and  section  903(a)  of 
this  Act,  there  Is  hereby  conveyed  to  and 
vested  in  each  Village  Corporation  for  a  Na- 
tive village  which  is  determined  by  the  Secre- 
tary to  be  eligible  for  land  under  section  ;  1 
of  such  Act,  and  which  did  not  elect  to  ac- 
quire a  former  Reserve  under  section  19(b) 
of  such  Act,  all  of  the  right,  title,  and  Inter- 
est of  the  United  States  in  and  to  the  surface 
estate  In  the  township  or  townships  with- 
drawn pursuant  to  section  11(a)  (2)  of  such 
Act  In  which  all  or  any  part  of  such  village 
Is  located:  Provided,  That  any  such  land  re- 
served to  or  selected  by  the  State  of  Alswka 
under  the  Acta  of  March  4,  1915  (38  Stat. 
1214),  as  amended,  January  21,1929  (45  Stat. 
1091).  as  amended,  or  July  28,  1956  (70  Stat. 
709),  and  lands  selected  by  the  State  which 
have  been  tentatively  approved  to  the  State 
under  section  6(G)  of  the  Alaska  Statehood 
Act  and  as  to  which  the  State,  prior  to  De- 
cember 18.  1971.  had  conditionally  granted 
title  to,  or  contracts  to  purchase,  the  surface 
estate  to  third  parties.  Including  cities  and 
boroughs  within  the  State,  and  such  reser- 
vations, selections,  grants  and  contracts  had 
not  expired  or  been  relinquished  or  re- 
voked by  the  date  of  this  Act,  shall  not  be 
conveyed  by  operation  of  this  paragraph: 
And  trovided  further.  That  the  provisions  of 
subparagraph  (1)  (B)  of  this  subsection  shall 
apply  to  the  conveyances  under  this  para- 
graph. 

(3)  Subject  to  valid  existing  rights  and  sec- 
tion 903(a)  of  this  Act,  there  Is  hereby  con- 
veyed to  and  vested  In  each  Village  Corpora- 
tion which,  by  the  date  of  enactment  of  thlt 
Act,  Is  determined  by  the  Se:retary  to  be 
eligible  under  the  Alaska  Native  Claims  Set- 
tlement Act  to,  and  has  elected  to.  acquire 
title  to  any  estate  pursuant  to  section  19(D) 
of  the  Alaska  Native  Claims  Settlement  Act, 
all  of  the  right,  title,  and  Interest  of  the 
United  States  in  and  to  the  estates  in  a  re- 
serve, as  such  reserve  existed  on  December 
18,  1971,  which  was  set  aside  for  the  use  or 
benefit  of  the  stockholders  or  members  of 
such  Corporation  before  the  date  of  enact- 
ment of  the  Alaska  Native  Claims  Settlement 
Act.  Nothing  m  this  paragraph  shall  apply  to 
the  Village  Corporation  for  the  Native  Village 
of  Klukwan,  which  Corporation  shall  receive 
those  rights  granted  to  It  by  the  Act  of  Janu- 
ary 2,  1976  (Public  Law  94-204).  as  amended 
by  the  Act  of  October  4.  1978  (Public  Law 
94-456). 

(4)  Subject  to  valid  existiiu;  rights  and 
section  903(a)  of  this  Act.  and  except  where 
such  lands  are  within  a  National  Wildlife 


Refuge  or  the  National  Petroleum  Reserve — 
Alaska,  for  which  the  Regional  Corporation 
obtains  In-lleu  rights  pursuant  to  section 
12(a)(1)  of  the  Alaska  Native  Claims  Set- 
tlement Act,  there  is  hereby  conveyed  to 
and  vested  In  each  Regional  Corporation 
which,  as  a  result  of  a  conveyance  of  a  sur- 
face estate  by  operation  of  paragraphs  (1) 
and  (2)  of  this  subsection,  is  entitled  under 
section  14(f)  of  the  Alaska  Native  Claims 
Settlement  Act  to  receive  the  subsurface 
estate  corresponding  to  such  surface  estate 
all  of  the  right,  title,  and  Interest  of  the 
United  States  in  and  to  such  subsurface 
estate. 

(b)  Documents. — As  soon  as  possible  aftar 
the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  issue  to  each  Native  Corporation 
referred  to  In  subsection  (a)  interim  con- 
veyances or  patente  to  the  estate  or  estates 
conveyed  to  such  Corporation  by  such  sub- 
section, but  title  shall  be  deemed  to  have 
passed  on  the  date  of  enactment  of  this  Act. 
or  on  the  date  of  eligibility  determination 
If  subsequent  thereto,  notwithstanding  any 
delay  In  the  issuance  of  the  interim  convey- 
ances or  patents. 

(c)  Reconvetances:  Disputes — A  Village 
Corporation's  obligation  to  reconvey  lands 
under  section  14(c)  of  the  Alaska  Native 
Claims  Settlement  Act  shall  arise  only  upon 
receipt  of  an  Interim  conveyance  or  patent, 
whichever  Is  earlier,  under  subsection  (b) 
of  this  section  or  under  such  Act.  For  pur- 
poses of  the  Alaska  Native  Claims  Settlement 
Act,  legislative  conveyances  made  by,  or 
Interim  conveyances  and  patente  Issued  pur- 
suant to,  this  title  shall  have  the  same  effect 
as  If  Issued  pursuant  to  sections  14(a) .  14(b) . 
14(f),  and  19(b)  of  the  Alaska  Native  Claims 
Settlement  Act  and  shall  be  deemed  to  have 
been  so  Issued.  Disputes  between  or  among 
Native  Corporations  arising  from  convey- 
ances under  this  Act  shall  be  resolved  by  a 
board  of  arbitrators  of  a  type  describe**.  In 
section  12(e)  of  the  Alaska  Native  Claims 
Settlement  Act  pertaining  to  dlsputas  over 
land  selection  rlghte  and  the  boundaries  of 
Village  Corporations. 

(d)  Existing  Rights. — All  conveyances 
made  by  operation  of  this  section  shall  be 
sub'ect  to  the  terms  and  conditions  of  the 
Alaska  Native  Claims  Settlement  Act  as  If 
such  conveyances  or  patente  had  been  made 
or  Issued  pursuant  to  that  Act. 

(e)  Easements. — For  a  period  of  one  year 
from  the  date  of  enactment  of  this  Act.  the 
Secretary  may  Identify  and  issue  a  decision 
to  reserve  In  the  patent  those  easemente 
pursuant  to  section  17(b)(3)  of  the  Alaska 
Native  Claims  Settlement  Act,  which  are  de- 
scribed In  section  17(b)(1)  of  such  Act  on 
lands  conveyed  by  this  section,  but  the  Sec- 
retary shall  not  reserve  a  greater  number 
of  easemente  or  more  land  for  a  particular 
easement  or  easemente  than  Is  reasonably 
necessary  and  he  shall  be  guided  by  the  prin- 
ciples of  section  917  of  this  Act  Upon  the 
finality  of  the  decision  so  Issued,  such  ease- 
mente shall  be  reserved  In  the  conveyance 
document  or  documents  Issued  by  the  Sec- 
retary as  required  by  this  section. 

limitations;  future  authoritt 
Sec  917.  (a)  Limctations  Concerning 
Easements. — With  respect  to  lands  conveyed 
to  Native  Corporations  the  Secretary  shall  re- 
serve only  those  easemente  which  are  de- 
scribed In  section  17(b)(1)  of  the  Alaska 
Natl%e  Claims  Settlement  Act  and  shall  be 
guided  by  the  following  principles: 

(1)  all  easemente  should  be  designed  so 
as  to  minimize  their  Impact  on  Native  life- 
styles, and  on  subsistence  uses;  and 

(2)  each  easement  should  be  specifically 
located  and  described  and  should  include 
only  such  areas  as  are  necessary  for  the  pur- 
pose or  purposes  for  which  the  easement  Is 
reserved. 

(b)  ACQUismoN  OF  Future  Easements. — 
Whenever,  after  a  conveyance  has  been  made 


11110 


CONGRESSIONAL  RECORD  — HOUSE 


May  15,  1979 


bv  this  Act  or  under  the  Alaak&  Native  Clainu      to   be   conveved   to   anv   Native   Corooration      in  land  Dursuant  to  the  nrovlslons  of  this 


May  15,  1979 


CONGRESSIONAL  RECORD— HOUSE 


11111 


11110 


CONGRESSIONAL  RECORD  — HOUSE 


May  15,  1979 


by  tbU  Act  or  under  the  Alaska  Native  Claims 
Settlement  Act.  the  Secretary  determines 
that  an  easement  not  reserved  at  the  time 
of  convey«nce  Is  required  for  any  piirpoee 
q>eclfled  In  section  17(b)(1)  of  the  Alaska 
Native  Claims  Settlement  Act,  he  is  author- 
laed  to  acquire  such  easement  by  purchase 
or  otherwise.  The  acquisition  of  such  an  ease- 
ment shall  be  deemed  a  public  purpose  for 
which  the  Secretary  may  exercise  his  ex- 
change authority  pursuant  to  section  22(f) 
of  the  Alaska  Native  Claims  Settlement  Act. 
suhmkegco  lands 
Sxc.  918.  (a)  RiPAitUN  Conveyances. — 
(1)  Whenever  the  United  States  conveys  to 
any  Native  Corporation,  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  or  this 
Act.  land  or  an  interest  in  land  which  abuts 
or  surrounds  either — 

(A)  a  lake  having  a  surface  area  of  one 
hundred  and  sixty  acres  or  more;  or 

(B)  a  meanderable  stream, 

of  which  the  Secretary  has  administratively 
determined  to  be  nonnavigable.  the  United 
States  shall  thereupon  convey  and  relinquish 
all  claims  to  such  right,  title,  and  Interest  as 
it  may  then  have  to  the  submerged  land 
under  such  body  of  water  to  the  median  line 
or  midpoint,  as  the  case  may  be.  For  purposes 
of  this  section,  the  applicable  rules  for  deter- 
mining meanderablUty,  median  lines,  mid- 
point*, and  partition  lines  shall  be  those  con- 
tained in  the  United  States  Department  of 
the  Interior,  Bureau  of  Land  Management, 
Manual  of  Surveying  Instructions,  1973. 

(2)  The  submerged  lands  under  lakes  hav- 
ing a  surface  area  of  one  hundred  and  sixty 
acres  or  more  and  the  submerged  lands  under 
meanderable  streams  conveyed  pursuant  to 
this  subsection  will  not  be  charged  toward 
the  acreage  entitlement  of  any  Native  Cor- 
poration. Conveyance  of  an  Interest  In  the 
surface  estate  to  any  Village  Corporation 
within  the  National  Wildlife  Refuge  System 
or  the  National  Petroleum  Reserve — Alaska 
pursuant  to  this  subsection  shall  not  increase 
the  number  of  acres  of  subsurface  Interest 
that  may  be  selected  by  a  Regional  Corpora- 
tion pursuant  to  section  12(a)(1)  of  the 
Alaska  Native  Claims  Settlement  Act.  This 
subsection  shall  not  be  construed  to  change 
the  requirements  of  section  12(a)  of  such  Act 
that  selections  be  made  in  whole  Mctlons. 
except  that  any  portion  of  the  submerged 
lands  under  a  stream  or  lake  accruing  to  an 
abutting  owner  other  than  the  Native  Corpo- 
ration receiving  a  conveyance  under  the  au- 
thority of  this  subjection  shall  be  deemed 
land  unavailable  for  selection  by  such  Native 
Cotporation. 

(b)  Limitation. — The  provisions  of  sub- 
section (a)  shall  not  apply  to  any  submerged 
l«nds  within  any  area  withdrawn  or  reserved 
on  January  3,  1969,  or  which  for  any  reason, 
other  than  an  administrative  determination 
of  non-navigablllty  by  the  Secretary,  did  not 
vest  in  the  State  of  Ala<ka  pursuant  to  the 
Submerged  Lands  Act  (43  U  S.C.  1301  et  seq.) 
or  awtlon  e(m)  of  the  Alaska  Statehood  Act 
(73  Stat.  339).  Any  interest  In  submerged 
lands  conveyed  to  any  Native  Corporation 
within  any  area  to  which  the  foregoing  sen- 
tence applies  shall  be  charged  against  the 
entitlement  of  such  Native  Corporation. 

(c)  RcLATioN  TO  Untts. — (1)  Whenever 
any  land  or  interest  in  land  to  be  conveyed 
to  any  Native  Corporation  underlies  any 
body  of  water,  and  such  submerged  land  or 
interest  in  submerged  land  is  within  the 
boundaries  of  any  conservation  system  unit, 
the  Native  Corporation  and  the  Secretary 
may  mutually  agree  that  such  submerged 
land  or  interest  In  submerged  land  la  to  be 
retained  In  Federal  ownership,  and  the  Na- 
tive Corporation  shall  thereupon  receive  up- 
lands or  an  interest  in  uplands  to  the  line  of 
meMi  high  water  and  shall  receive  the  re- 
mainder of  its  entitlement  pursuant  to  sub- 
section (e)  of  this  section. 

(2)  Whenever  any  land  or  Interest  In  land 


to  be  conveyed  to  any  Native  Corporation 
underlies  any  body  of  water  and  such  sub- 
merged land  or  Interest  In  submerged  land  Is 
outside  any  conservation  system  unit,  the 
Native  Corporation  and  the  State  of  Alaska 
may  mutually  agree  that  such  submerged 
land  or  Interest  In  submerged  land  may  be 
selected  by  and  conveyed  to  the  State  under 
the  provisions  of  section  6(b)  of  the  Alaska 
Statehood  Act,  and  the  Native  Corporation 
shall  thereupon  receive  uplands  or  an  Inter- 
est In  uplands  to  the  line  of  mean  high 
water  and  shall  receive  the  remainder  of  Its 
entitlement  pursuant  to  subsection  (e)  of 
this  section :  Provided,  That  should  the  body 
of  water  overlying  the  submerged  land  or 
Interest  In  submerged  land  to  be  selected  by 
and  conveyed  to  the  State  later  be  deter- 
mine! with  finality  by  a  court  of  competent 
Jurisdiction  to  be  navigable  and  to  have 
vested  In  the  State  pursuant  to  section  6(m) 
of  the  Alaska  Statehood  Act,  then  State  land 
selections  previously  filed  upon  such  lands 
shall  not  diminish  the  State's  land  entitle- 
ment under  section  6(b)  of  said  Act,  nor 
shall  any  such  determination  of  navigability 
affect  any  Native  Corporation's  entitlement 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act  Land  selections  made  pursuant 
to  this  paragraph  shall  not  be  subject  to  the 
size  limitations  of  section  6(gl  of  the 
Alaska  Statehood  Act.  as  amended.  Nothing 
In  this  section  shall  be  deemed  to  extend 
the  period  for  land  selections  made  by  the 
State  pursuant  to  section  6(b)  of  the  Alaska 
Statehood  Act  or  this  Act. 

(d)  Prior  Conveyances. — (1)  Any  Native 
Corporation  which,  prior  to  the  date  of  elec- 
tion under  subsection  (f)  and  this  section, 
has  received  an  Interim  conveyance  or  patent 
to  lands  abutting  or  surrounding  a  body  of 
water,  which  Interim  conveyance  or  patent 
dccrlbes  the  land  conveyed  or  computes  the 
quantity  of  land  conveyed  In  a  manner  in- 
consistent with  subsection  (a)  and  such 
body  of  water  is  not  subject  to  the  provi- 
sions of  subsection  (b),  shall  be  entitled, 
upon  application  to  the  Secretary,  to  have 
the  land  redescrlbed  and  the  acreage  recom- 
puted In  accordance  with  subsection  (a), 
whereupon  the  Secretary  shall  Issue  to  each 
Native  Corporation  a  reformed  Interim  con- 
veyance, patent,  or  other  recordable  docu- 
ment conforming  to  the  provisions  of  this 
section,  subject  to  valid  existing  rights. 

(2)  In  any  Instance  In  which  the  Secre- 
tary could  have  retained  title  to  submerged 
land  or  an  Interest  In  s\'bme'ged  land  under 
section  (c)(1)  of  this  section,  or  in 
which  the  State  could  have  selected  sub- 
merged land  or  an  Interest  In  submerged 
land  under  subsection  (c)  (2)  of  this  section, 
the  Secretary  Is  authorized  to  receive  recon- 
veyance of  such  siibmerged  land  or  an  inter- 
est In  submerged  land  from  any  Native  Cor- 
poration owning  submerged  land  or  an  Inter- 
est In  such  submerged  land:  Provided,  That 
If  the  .surface  estate  and  the  subsurface 
estate  of  such  submerged  lands  are  owned 
by  different  Native  Corporations,  both  corpo- 
rations must  reconvey  the  entire  Interest 
In  such  submerged  lands  to  the  Secretary: 
Provided  further.  Tliat  as  to  such  reconveyed 
submerged  lands  or  Interests  In  submerged 
lands  which  would  become  available  for  State 
selection  becarse  such  submerged  lands  or 
Interests  in  submerged  lands  are  outside  the 
boundaries  of  any  conservation  system  unit, 
that  the  State  shall  have  filed  a  land  selec- 
tion application  pursuant  to  section  A(b)  of 
the  Alaska  Statehood  Act  and  subsection 
(c)  (2)  of  this  Act.  Upon  acceptance  by  the 
Secretary  of  any  reconveyance  of  submerged 
lands  or  Interests  In  submerged  lands  which 
are  outside  the  boundaries  of  any  conserva- 
tion system  unit,  such  submerged  lands  or 
Interests  In  submerged  lands  shall  be  deemed 
public  lands. 

(e)  Lands  Avaiuable. — (1)  Any  Native 
Corporation  entitled  to  land  or  an  interest 


In  land  pursuant  to  the  provisions  of  this 
section  shall  receive  title  to  such  land  or  in- 
terest In  land  from  among  valid  existing 
selections  made  by  such  corporation  under 
the  Alaska  Native  Claims  Settlement  Act  or 
this  Act.  If  such  selections  are  insufficient  to 
fulfill  a  Native  Corporations's  entitlement 
under  this  section,  then  the  provisions  of 
section  910  of  this  Act,  shall  apply  to  any 
Native  Corporation  so  affected,  but  no  land 
within  the  boundaries  of  any  conservation 
system  unit  shall  be  withdrawn  which  was 
not  withdrawn  before  the  date  of  the  enact- 
ment of  this  Act  under  section  11(a)  of  the 
Alaska  Native  Claims  Settlement  Act. 

(2)  All  lands  conveyed  to  any  Native 
Corporation  pursuant  to  this  subsection 
shall  be  subject  to  the  provisions  of  sections 
12,  14.  and  16  of  the  Alaska  Native  Claims 
settlement  Act.  Any  selection  made  p\irsuant 
to  this  sub.sectlon  shall  not  be  subject  to  sec- 
tion 902  of  this  Act. 

(f)  Option. — If  a  Native  Corporation  elects 
to  receive  conveyances  oursuant  to  the  pro- 
visions of  this  section.  It  shall  so  notify  the 
Secretary  within  one  year  after  the  date  of 
this  Act.  Such  election  shall  be  final  and 
Irrevocable,  and  shall  apply  to  all  convey- 
ances to  that  Natl"e  Corporation  made  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  and  this  Act.  Any  election  by  the 
Native  Corooratlon  owning  the  surface 
estate  shall  be  binding  on  the  Native  Corpo- 
ration owning  the  subsurface  estate.  The 
Native  Corporations  within  the  Arctic  Slope 
Region,  however,  shall  have  until  thirty 
days  after  a  final  Judicial  decision  and  ex- 
piration of  any  appeal  period  regarding  the 
effect  of  Public  Land  Order  82  within  which 
to  elect  under  this  section. 

(g)  Conflicts. — If  two  or  more  Native 
Corporations  are  entitled  to  submerged  land 
underlying  the  same  body  of  water  and  not 
all  such  Native  Corporations  have  made  an 
election  to  receive  conveyances  under  the 
provisions  of  this  section,  any  conflict  In 
land  conveyances  shall  be  resolved  by  volun- 
tary written  agreements  between  the  parties 
or  by  binding  arbitration  as  provided  for  In 
section  12(b)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(h)  AnMiNisTRATivE  PROVISIONS. — Sub- 
merged lands  or  Interests  In  submerged  lands 
which  are  within  the  bondarles  of  any  con- 
servation system  unit  and  which  are  retained 
by  or  reconveyed  to  the  Secretary  pursuant 
to  the  provisions  of  this  section  shall  become 
a  part  of  such  conservation  system  unit. 
Nothing  In  this  section  shall  be  construed 
to  enlarge  or  diminish  the  Secretary's  au- 
thority to  make  administrative  determina- 
tions regarding  the  navigability  of  waters. 
Nothing  In  this  section  shall  b°  construed 
to  enlarge  or  diminish  the  rights  of  the 
United  States,  the  State  of  Alaska,  or  any 
Native  Corporation  relating  to  the  owner- 
ship, control,  approorlatlon,  use,  and  dis- 
tribution of  ground  or  surface  waters. 

(1)  Entitlements. — Nothing  in  this  sec- 
tion shall  be  construed  as  enlarging  or  dim- 
inishing the  land  entitlement  of  any  Native 
Corporation  under  nny  section  of  the  Alaska 
Native  Claims  Settlement  Act. 

NANA  AND  COOK  INLET  RECAONAL  CORPORATIONS 
LANDS 

Sec.  919.  (a)  The  following  lands  are  here- 
by withdrawn  for  selection  pursuant  to  the 
provisions  of  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  and  this  sec- 
tion: 

Kateel  River  Meridian 

Township  32  north,  range  18  west,  sections 
3  through  10,  13  through  36,  except  those 
lands  within  the  Kelley  River  drainage: 

Township  32  north,  range  17  west,  sec- 
tions 29  through  32,  except  those  lands  with- 
in the  Kelley  River  drainage: 

Township  31  north,  range  18  west; 

Township  31  north,  range  17  west,  aectlona 
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6  through  8,  except  those  lands  within  the 
Kelley  River  drainage,  17  through  20,  29 
through  32; 

Township  30  north,  range  19  west,  sec- 
tions 1  through  18; 

Township  30  north,  range  18  west,  sections 
1  through  9; 

Township  30  north,  range  17  west,  sec- 
tion 6. 

(b)(1)  On  or  prior  to  one  hundred  eighty 
days  from  the  date  of  enactment  of  this  Act, 
NANA  Regional  Corporation,  Incorporated, 
may  select,  pursuant  to  section  14(h)  (8)  of 
the  Alaska  Native  Claims  Settlement  Act, 
from  the  lands  withdrawn  pursuant  to  sub- 
section (a).  In  addition,  on  or  prior  to  such 
date.  Cook  Inlet  Region,  Incorporated,  If  It 
receives  the  written  consent  of  NANA  Re- 
gional Corporation,  Incorporated,  and  of  the 
State  of  Alaska,  may  select  from  such  lands, 
such  selections  to  be  credited  against  the 
Secretary's  obligation  under  paragraph  1(C) 
(1)  of  the  document  entitled,  "Terms  and 
Conditions  for  Land  Consolidation  and  Man- 
agement in  the  Cook  Inlet  Area  as  Clarified 
August  31,  1976",  and  any  such  selections 
conveyed  shall  be  conveyed  in  partial  satis- 
faction of  the  entitlement  of  Cook  Inlet  Re- 
gion, Incorporated,  under  section  12  of  Pub- 
lic Law  94-204,  as  amended. 

(2)  The  lands  selected  by  NANA  Regional 
Corporation,  Incorporated,  or  Cook  Inlet 
Region,  Incorporated,  unless  otherwise  pro- 
vided In  a  waiver  of  this  paragraph  (b)  (2) 
by  the  Secretary,  shall  consist  of  tracts 
which — 

(A)  contain  not  less  than  eight  sections 
or  5.120  acres,  whichever  is  less;  and 

(B)  have  boundaries  which  follow  section 
lines,  except  where  such  boundary  is  the 
border  of  a  meanderable  body  of  water,  with 
no  segment  of  an  exterior  line  less  than  two 
miles  in  length  (except  where  shorter  seg- 
ments are  necessary  (1)  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  convergence 
of  meridians,  (2)  to  conform  to  section  lines 
where  a  section  is  less  than  standard  size, 
or  (3)  to  avoid  crossing  the  boundary  lines 
of  conservation  system  units  created  by  this 
Act,  or  of  lands  which  are  unavailable  for 
selection). 

(c)  The  Secretary  shall  convey  the  svuface 
and  subsurface  estate  of  the  acreage  selected 
pursuant  to  subsection  (b).  Conveyances 
pursuant  to  this  section  shall  be  subject  to 
valid  existing  rights  and  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act. 

(d)  Nothing  in  this  section  shall  be  deemed 
to  Increase  or  decrease  the  acreage  entitle- 
ment of  either  NANA  Regional  Corporation, 
Incorporated,  or  Cook  Inlet  Region,  Incorpo- 
rated under  any  section  of  the  Alaska  Native 
Claims  Settlement  Act. 

(e)  Any  lands  withdrawn  under  subsection 
(a)  and  not  selected  by  either  NANA  Region- 
al Corporation,  Incorporated  or  Cook  Inlet 
Region,  Incorporated,  the  right  to  select  land 
public  domain  subject  to  any  prior  with- 
drawals made  by  the  Secretary  pursuant  to 
subsection  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act. 

(f)  Nothing  in  this  section  shall  be  con- 
strued as  granting  or  denying  to  any  Region- 
al Corporation,  Including  NANA  Regional 
Corporation,  Incorporated,  or  Cook  Inlet 
Region,  Incorporated,  the  right  to  select  land 
pursuant  to  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  outside  the 
areas  withdrawn  by  sections  11  and  16  of  such 
Act. 

DOTON  REGIONAL  CORPORATION  LANDS 

Sec  920.  Land  Exchange. — (a)  (1)  The  Sec- 
retary Is  authorized,  on  the  terms  and  condi- 
tions provided  In  this  section  and  In  section 
922,  to  accept  from  Doyon,  Limited,  a  Region- 
al Corporation  organized  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act,  a  re- 
linquishment of  all  selections  filed  by  that 


corp>oratlon  under  sections  12(c)   and  14(h) 
(8)  of  such  Act  which — 

(AJ  lie  within  the  watershed  of  the  Charley 
River,  were  withdrawn  for  selection  by  Doyon 
pursuant  to  section   11(a)(3)    of  such   Act 
and  He  with  the  following  townships: 
Fairbanks  Meridian 

Township  2  north,  range  23,  24,  25,  and 
26  east. 

Township  3  north,  range  23,  24,  23,  and  26 
east, 

Towrnshlp  4  north,  range  24,  25,  and  26 
east. 

Township  2  south,  range  20  east; 

(B)  He  in  the  following  townships  out- 
side, but  adjacent  to,  the  Charley  River 
watershed : 

Fairbanks  Meridian 
Township  2  north,  range  23  east, 
Township  2  north,  range  24  east,  sections 
19  through  21,  28  through  33,  Inclusive; 

(C)  ile  within  the  following  townships  in- 
side the  Kanutl  National  Wildlife  Refuge: 

Fairbanks  Meridian 
Township  15  north,  range  20  west  sections 
4  through  9,  16  through  18,  inclusive. 
Township  17  north,  range  23  west;  and 

(D)  lie  within  the  following  townships 
along  the  Yukon  River: 

Kateel  River  Meridian 

Township  19  south,  range  3  west.  That  por- 
tion lying  west  of  the  mean  high  water  line 
of  the  Yukon  River: 

Township  20  south,  range  3  west.  All  ex- 
cept the  Yukon  River  and  Bullfrog  Island. 

Township  21  south,  range  3  west.  That 
portion  of  sections  7.  8.  and  9  lying  south  of 
Honeymoon  Slough,  and  sections  16,  17.  and 
18. 

Township  21  south,  range  3  west.  Sections 
12  and  13  above  the  mean  high  water  line 
of  the  Yukon  River,  and  sections  2.  3.  10,  11, 
14.  15,  19  through  23.  and  27  through  34  all 
lying  west  of  the  mean  high  water  line  of 
the  Yukon  River. 

(2)  Doyon.  Limited,  shall  have  ninety  days 
after  the  date  of  enactment  of  this  Act  to 
effect  the  re'.lnqulshment  of  all  the  land  se- 
lections described  in  subsection  (a)  hereof, 
and  shall  not  be  entitled  to  any  of  the  bene- 
fits of  subsections  (b),  (c),  and  (d)  hereof 
or  of  section  922  of  this  Act  If  the  relinquish- 
ment of  all  such  selections  does  not  occur 
during  that  period. 

(3)  Following  the  relinquishment  by 
Doyon.  Limited,  of  all  the  land  selections 
described  In  subsection  (a)  hereof,  the  Sec- 
retary shall  determine  the  acreage  so  relin- 
quished by  such  measuring  techniques,  in- 
cluding aerial  photography  but  not  ground 
surveys,  upon  which  he  and  Doyon  may 
agree. 

(b)(1)  In  exchange  for  the  lands  relin- 
quished pursuant  to  subsection  (a)  hereof, 
the  Secretary  shall  convey  to  Doyon,  Lim- 
ited, pursuant  to  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act,  sub- 
ject to  valid  existing  rights  and  on  the  terms 
and  conditions  hereinafter  set  forth,  such 
lands  as  Doyon  may  select,  within  one  year 
after  the  Secretary's  acreage  determination 
pursuant  to  subsection  (a)  (3)  hereof,  on  an 
acre-for-acre  basis  up  to  the  total  acreage 
so  relinquished,  from  the  following  de- 
scribed lands: 

Fairbanks  Meridian 

Township  35  north,  range  7  west,  sections 
19  through  36. 

Township  34  north,  range  7  west,  sections 
1  through  21.  and  28  through  33. 

Township  29  north,  range  13  west,  sections 
1  through  3.  and  9  through  15. 

Township  20  north,  range  10  west,  within 
the  study  area  delineated  In  section  1422. 

Township  20  north,  range  11  west,  within 
the  study  area  dellnated  in  section  1422. 

Township  20  north,  range  12  west,  within 


the  study  area  delineated  in  section  1433 
and  all  remaining  lands  In  the  township 
which  are  outside  of  the  Hodzana  River  wa- 
tershed. 

Township  21  north,  range  10  west,  within 
the  study  area  delineated  In  section  1422. 

Township  21  north,  range  11  west,  within 
the  study  area  delineated  in  section  922  and 
all  the  remaining  lands  which  lie  in  the 
southern  two-thirds  of  that  township  whtch 
Is  outside  of  the  Hodzana  River  watershed. 

Township  21  north,  range  12  west,  within 
the  study  area  delineated  in  section  022  and 
all  remaining  lands  in  the  township  which 
are  outside  of  the  Hodzana  River  watershed. 

Township  1  north,  range  25  east,  sections 
13,  14,  15,  21  through  28,  and  33  through  36: 
Provided,  That  Doyon  may  not  receive  a 
land  conveyance  within  any  of  the  following 
watersheds : 

(1)  Arctic   Creek,   a   tributary   of  Flume 

(2)  Diamond  Fork  of  the  Seventy-mile 
River; 

(3)  Copper  Creek,  a  tributary  of  the  Char- 
ley River. 

Township  3  south,  range  30  east,  sections 
1,  2.  3,  10  through  14.  23.  24.  and  25:  Pro- 
rided.  That  Doyon  may  not  receive  a  land 
conveyance  within  the  watershed  of  Copper 
Creek,  a  tributary  of  the  Charley  River. 

Township  3  south,  range  30  east,  sections 
20  through  29  and  32  through  36. 

Township  4  south,  range  28  east,  sections 
10  through  15,  22  through  28,  33  and  36: 
Prot'ided,  That  Doyon  may  not  receive  a 
land  conveyance  any  closer  than  one  mile 
to  the  mean  high  water  line  of  the  North 
Fork  of  the  Fortymlle  River,  nor  any  closer 
than  one-half  mile  to  Champion  Creek 

Township  4  south,  range  29  east,  sections 
18  through  22.  and  25  through  36:  Protided, 
That  Doyon  may  not  receive  a  land  convey- 
ance any  closer  than  one-half  mile  to  the 
mean   high   water  line   of  Champion  Creek 

Township  4  south,  range  30  east,  sections 
1,  2.  11.  12,  13,  24.  25,  and  28  through  36: 
Provided,  That  Doyon  may  not  receive  a  land 
conveyance  any  closer  than  one-half  mile  to 
the  mean  high  "water  line  of  Champion  Creek 

Township  4  south,  range  31  east,  sections 

6.  7,  8.  17  through  20.  and  29  through  32: 
Provided,  That  Doyon  may  not  receive  a  land 
conveyance  any  closer  than  one-half  mile  to 
the  mean  high  water  line  of  Champion  Creek 

Township  5  south,  range  30  east,  sections 
1  through  6.  U.  and  12  Proiided,  That  Doy- 
on may  not  receive  a  land  conveyance  any 
closer  than  one-half  mile  to  the  mean  high 
water  line  of  Champion  Creek. 

Township  5  south,  range  31  east,  sections 
4  through  9:  Proiided.  That  Doyon  may  not 
receive  a  land  conveyance  any  closer  than 
one-half  mile  to  the  "mean  high  water  line 
or  Champion  Creek. 

Townshlo  5  south,  range  25  east,  sections 
12.  13.  and  24:  Provided.  That  Doyon  may 
not  receive  a  land  conveyance  any  closer 
than  one-half  mile  to  the  mean  hl?h  water 
line  of  the  Middle  Fork  of  the  Fortymlle 
River. 

Tovrashlp  5  south,  range  26  east,  sections 

7,  8.  and  17  through  20:  Provided.  That  Doyon 
may  not  receive  a  land  conveyance  any  closer 
than  one-half  mile  to  the  mean  high  water 
line  of  the  Middle  Pork  of  the  Fortymlle 
River. 

Township  6  south,  range  18  east,  sections 
4  through  9  and  16  through  18 

Township  7  south,  range  17  east,  sec- 
tions 12.  13.  24.  25.  26,  and  38. 

Township  7  south,  ranee  18  east,  sections 
7,  8,  17  through  20,  and  29  through  32. 

Township  8  south,  range  18  east,  sections 
1  through  4.  9  through  16.  21  through  28.  and 
33  through  36. 

Township  6  south,  range  28  east,  sections 
31  through  33:  Provided.  That  Doyon  may 
not  receive  a  land  conveyance  any  closer  than 
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one-half  mile  to  tb«  mean  high  water  line 

of  Hutchison  Creek. 
Township  7  south,  range  28  east,  sections 

4  through  9.  14  through  23,  and  26  through 

3S. 
Township  8  south,  range  28  east,  sections 

2  through  11,  and  14  through  18. 
Township  7  south,  range  21  east,  sections 

11  through  14,  23  through  26,  35,  and  36. 
Township  7  south,  range  22  east,  sections 

2  through  11. 

Copper  River  Meridian 
Township  27  north,  range  6  east,  sections  1, 

2,  11,  and  12. 
Township  27  north,  range  7  east,  sections  1 

through  12. 

Township  28  north,  range  7  east,  sections 
21  through  36. 

Township  28  north,  range  6  east,  sections 
35  and  36. 

(2)  Unlets  a  waiver  of  any  such  require- 
ment is  obtained  from  the  Secretary,  the 
lands  selected  by  Doyon  pursuant  to  subsec- 
tion (b)  (1)  shall  consist  of  tract  which:  (a) 
contain  not  less  than  eight  sections  or  five 
thousand  one  hundred  and  twenty  acres, 
whichever  is  smaller,  except  for  the  last  tract 
required  to  complete  Doyon's  land  entitle- 
ment: and  (b)  have  boundaries  which  follow 
section  lines,  except  where  such  boundary  is 
the  border  of  a  navigable  body  of  water,  with 
no  segment  of  an  exterior  line  less  than  two 
miles  in  length  (except  where  shorter  seg- 
ments are  necessary  to  follow  section  lines 
where  township  lines  are  offset  along  stand- 
ards parallels  caused  by  the  convergence  of 
meridians,  to  conform  to  section  lines  where 
a  section  is  less  than  standard  size,  or  to 
avoid  crossing  the  boundary  lines  of  con- 
servation system  units  or  of  lands  which  are 
unavailable  for  selection).  Selections  under 
subsection  (b)(1),  subsection  (c).  and  sec- 
tion 922  shall  not  be  subject  to  or  charged 
against  the  maximxim  acreage  limitations  set 
forth  is  paragraph  3B(2)  (a)  and  (b)  of  the 
Stipulation  and  Agreement  entered  into  by 
Doyon  and  the  Secretary  in  Doyon,  Limited 
against  Morton,  civil  action  numbered  1686- 
73.  in  the  United  States  District  Court  for  the 
District  of  Columbia. 

(3)  The  lands  selected  by  Doyon.  Limited, 
and  conveyed  by  the  Secretary  pursuant  to 
subsection  (a)  hereof  shall  be  treated  as  if 
such  lands  had  been  withdrawn  pursuant  to 
section  11  (a)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act  and  had  been  selected  by 
Donyon  pursuant  to  section  12(c)  of  that 
Act. 

(4)  Beginning  on  the  date  of  enactment  of 
this  Act,  the  lands  described  in  subsection 
(b)(1)  hereof  shall  be  withdrawn  from  all 
forms  of  appropriation  under  the  public  land 
laws  as  If  such  lands  had  been  withdrawn 
pursuant  to  section  11(a)  of  the  Alaslca  Na- 
tive Claims  Settlement  Act.  The  Secretary  is 
authorlred  to  terminate  such  withdrawal 
with  respect  to  lands  not  selected  by  Doyon. 
Limited,  either  one  year  after  the  Secretary's 
acreage  determination  pursuant  to  subsec- 
tion (a)f3)  hereof  or.  with  respect  to  the 
lands  subject  to  such  release,  upon  the  giv- 
ing of  notice  by  Doyon  to  the  SecreUry  that 
the  corporation  Is  releasing  its  selection 
rights  under  this  paragraph  to  all  or  part  of 
the  withdrawn  lands,  whichever  first  occurs 
Such  withdrawal  shall  not  prevent  reasonable 
surface  studies  or  mineral  exploration  in- 
cluding core  drilling,  by  Doyon  or  its  acsign 
on  the  lands  withdrawn,  subject  to  such  rules 
and  regulations  as  the  Secretary  may  pre- 
scribe: Provided,  That  the  Issuance  of  reg- 
ulations under  this  subpargraoh,  or  any  per- 
mits thereunder,  shall  not  be  subject  to  any 
requirement  for  preparation  of  submission  of 
an  environmental  Impact  statement  con- 
Ulned  In  the  National  EnvlronmenUl  Policy 
Act  of  1960. 

(C)  (1)  Durtmt  the  withdrawal  period  spec- 
IflMl  in  cubMctlon  (b)  (4)  hereof,  the  lands 
•o  wlttadnwn  sbau  alto  be  available  for  ee- 


lectlon  by  Doyon,  Limited,  subject  to  the 
requirements  of  subsection  (b)  (2),  in  whole 
or  partial  satisfaction  of  its  land  entitlement 
under  section  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act,  and  the  period  of 
withdrawal  shall  be  extended  with  respect  to 
any  lands  so  selected  until  the  date  of  con- 
veyance pursuant  to  section  14(e)  of  such 
Act,  The  Secretary  shall  Issue  a  decision  to 
convey  title  to  the  lands  selected  by  Doyon 
pursuant  to  this  subparagraph,  subject  to 
valid  existing  rights,  within  one  hundred  and 
eighty  days  after  each  selection. 

(2)  At  any  time  after  enactment  of  this 
Act.  but  no  later  than  six  months  after  ter- 
mination of  the  withdrawal  provided  in  sub- 
section (b)  (4)  hereof,  any  or  all  of  the  land 
entitlement  of  Doyon.  Limited,  under  section 
14(h)  (8)  of  the  AlasKa  Native  Claims  Settle- 
ment Act  may  be  satisfied  by  Doyon's  iden- 
tification of  the  appropriate  acreage  within 
lands  withdrawn  pursuant  to  section  11(a) 
(3)  of  the  AlMka  Native  Claims  Settlement 
Act.  which  were  selected  by  Doyon  on  or  be- 
fore December  18.  ig?."!.  under  section  12(c) 
of  such  Act.  and  have  not  been  relinquished. 
Upon  Identification  by  Doyon.  Limited,  under 
this  paragraph,  such  acreage  shall  no  longer 
be  deemed  a  section  12(c)  selection,  shall  be 
charged  against  Doyon's  section  14(h)(8) 
land  entitlement  and  shall  be  conveyed  by  the 
Secretary  to  Doyon  in  accordance  with  the 
provisions  of  the  Alaska  Native  Claims  Settle- 
ment Act. 

(3)  In  the  event  Doyon,  Limited,  effects  a 
relinquishment  under  subsection  (a)  hereof, 
and  the  provisions  of  this  paragraph  thus  be- 
come operative,  the  corporation  shall  not 
thereafter  make  selections  under  section  14 
(h)(8)  of  the  Alaska  Native  Claims  Settle- 
ment Act  on  Ian-"*  which  were  (a)  withdrawn 
pursuant  to  section  ll(s).  but  not  selected 
under  section  12(c)  of  such  Act  and  (b)  lie 
within  a  conservation  system  unit  created  or 
expanded  pursuant  to  this  Act:  Provided. 
That  all  Doyon's  other  selection  rights  under 
section  14(h)  (8)  of  the  Alaska  Nstive  aaims 
Settlement  Act  shall  not  be  affected. 

HODZANA  trVZK  AND  CIRCLE  ASEAS 

Sec.  921.  (a)(1)  Subject  to  the  provisions 
of  subsection  920  (b)  and  (c)  of  this  Act.  the 
following  described  lands,  during  the  period 
of  withdrawal  specified  in  subsection  920(b) 
(4) .  shall  be  set  asiie  and  managed  as  a  study 
area  by  the  United  States  Fish  and  Wildlife 
Service  in  cooperation  with  Doyon.  Limited: 

Beginning  at  elevitlon  point  2970  which 
lies  within  the  northeast  one  quarter  of  sec- 
tion 10.  township  21  north,  range  9  west 
Fairbanks  meridian: 

thence  westerly  following  the  crest  of  the 
ridgellne  of  which  elevation  point  2970  is  a 
part  through  sections  10.  9,  8,  7,  and  6  of 
township  21  north,  range  9  west  Falrbanirs 
meridian  to  the  true  point  of  beginning  which 
Is  the  intersection  of  the  crest  of  the  ridge- 
llne of  which  elevation  point  2970  Is  i  part 
with  the  township  line  which  separates  sec- 
tion 6,  township  21  north,  range  9  west  Fair- 
banks meridian  and  section  1,  township  21 
north,  range  10  west  Fairbanks  meridian: 

thence  from  the  true  point  of  beginning; 
westerly  following  the  crest  of  the  ridgellne 
of  which  elevation  point  2970  is  a  part 
through  sections  1,  2,  3,  4,  9,  8,  S,  7,  and  6  of 
township  21  north,  r;(nge  10  west  Fairbanks 
meridian,  and  through  sections  1.  2,  and  3  of 
township  21  north,  range  11  west  Fairbanks 
meridian  to  the  intersection  of  the  crest  of 
the  aforementioned  ridgellne  with  the  crest 
of  the  ridgellne  which  U  the  watershed 
boundary  between  the  Hodzana  River  and 
west  fiowlng  tributaries  of  the  South  Fork 
of  the  Koyukuk  River; 

thence  southerly  and  westerly  along  the 
crest  of  this  watershed  boundary  through 
sections  3,  10.  15.  16,  17,  20,  21.  29.  32.  and  31 
of  township  21  north,  range  11  west  Fair- 
banks meridian,  section  30  of  township  21 
north,   range   12   west   Fairbanks   meridian, 


sections  1.  2,  11,  13,  13,  14,  23,  24,  25,  26,  36, 
34,  and  35  of  township  20  north,  range  12 
west  Fairbanks  meridian,  and  to  the  north- 
east one  quarter  of  section  3,  township  19 
north,  range  12  west  Fairbanks  meridian 
where  the  crest  of  the  watershed  of  the  Hod- 
zana River  turns  In  an  easterly  direction  and 
becomes,  first  the  divide  between  the  water- 
sheds of  the  Hodzana  and  Kanuti  Rivers  and 
then  the  divide  between  the  Hodzana  and 
Dall  Rivers: 

thence  easterly  along  the  crest  of  this 
watershed  to  the  peak  of  Dall  Mountain 
which  lies  within  the  southeast  one  quarter 
of  section  1,  township  19  north,  range  11  west 
Fairbanks  meridian: 

thence  northeasterly  along  the  crest  of  Oall 
Mountain  to  the  intersection  of  the  crest  of 
Dall  Mountain  with  the  line  between  town- 
ship 20  north,  range  9  west  Fairbanks  me- 
ridian and  township  20  north,  range  10  west 
Fairbanks  meridian  which  Intersection  lies 
approximately  on  elevation  point  3491,  the 
highest  point  of  Dall  Mountain  on  the  east- 
ern line  of  section  36  township  20  north, 
range  10  west  Fairbanks  meridian; 

thence  north  along  the  township  line  be- 
tween townships  20  and  21  north,  ranges  9 
and  10  west  Fairbanks  meridian  to  the  true 
point  of  beginning  at  the  Intersection  of  the 
crest  of  the  heretofore  described  west  trend- 
ing ridgellne  and  this  township  line,  which 
point  lies  between  section  6  township  21 
north,  range  9  west  Fairbanks  meridian  and 
section  1  township  21  north,  range  10  west 
Fairbanks  meridian. 

This  description  is  based  upon  United  States 
Geological  Survey  Quadrangle  Beaver.  Alaska, 
1956  with  minor  revisions  1972,  on  which 
land  lines  represent  unsurveyed  and  un- 
marked locations  predetermined  by  the  Bu- 
reau of  Land  Management  folios  F-2.  F-3. 
F-6,  and  F-7  Fairbanks  meridian,  and  United 
States  Geological  Survey  Quadrangle  Bettles, 
Alaska  1956  with  minor  revisions  1973,  on 
which  land  lines  represent  unsurveyed  and 
unmarked  locations  predetermined  by  the 
Bureau  of  Lind  Management  folios  F-3,  P-4, 
F-5,  and  F-6.  The  use  of  these  quadrangles 
and  the  protracted  land  lines  thereon  is  for 
purposes  of  convenience  in  describing  the 
lands  within  the  Hodzana  River  Study  Area. 
The  actual  area  is  to  be  within  the  above 
described  basin,  and  should  any  discrepancy 
appear  upon  the  ground  determination  of  the 
location  of  the  watershed  boundary,  the 
watershed  boundary  shall  control,  not  the 
land  lines  protracted  upon  the  aforemen- 
tioned United  States  Oeolo^cal  Survey 
Quadrangles. 

(2)  During  the  study  period  herein  pro- 
vided. Doyon.  Limited,  may,  under  such  rea- 
sonable rules  and  regulations  as  the  secre- 
tary finds  necessary  to  protect  the  water 
quality  and  quantity  of  the  Hodzana  River, 
conduct  such  investigations  within  the  study 
area,  including  core  drilling,  which  will  not 
materially  disturb  the  land  surface,  as  are 
required  to  determine  the  extent  of  mineral- 
ization therein.  During  the  study  period,  the 
Pish  and  Wildlife  Service  is  authorized  to 
undertake  such  studies  of  the  Hodzana  River 
and  Its  environs  as  are  required  to  determine 
the  measures  to  undertake  and  the  regula- 
tions necessary  to  protect  and  maintain  the 
water  quality  and  quantity  of  the  Hodzana 
River  should  lands  in  its  watershed  be  se- 
lected by  Doyon,  Limited,  and  the  minerals 
therein  be  developed.  Upon  agreement  with 
Doyon,  Limited,  the  Secretary  Is  authorized 
to  extend  the  study  period  up  to  an  addi- 
tional two  years;  if  so.  the  duration  of  the 
withdrawal  from  appropriation  for  the  lands 
described  In  subsection  (1)  hereof  and  the 
time  during  which  Doyon,  Limited,  may  se- 
lect such  lands  or  identify  such  lands  for 
conveyance  shall  be  extended  for  a  like 
period. 

(3)  The  right  of  Doyon,  Limited,  to  land 
conveyances  within  the  study  area  tball  be 
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limited  to  twenty-three  thousand  forty  acres. 
Any  selections  or  land  identifications  by  the 
corporation  within  the  study  area  also  shall 
be  subject  to  the  provisons  of  subsections 
921  (b)  (2)  of  this  Act,  unless  the  results  of 
the  study  indicate,  and  Doyon  and  the  Sec- 
retary agree,  that  some  or  all  of  such  require- 
ments should  be  waived.  Any  lands  within 
the  study  area  which  adjoin  the  Yukon  Flats 
National  Wildlife  Refuge  and  which  are  not 
selected  by  Doyon,  Limited,  shall  be  added  to 
that  conservation  system  unit  and  adminis- 
tered accordingly. 

(4)  In  the  event  Doyon  receives  convey- 
ance in  the  study  area,  the  corporation  shall 
have  those  rights  of  access  to  the  lands  in- 
volved as  are  reasonably  necessary  for  the 
economic  operation  of  such  mineral  develop- 
ments. Upon  final  termination  of  mining  ac- 
tivity. Doyon  shall  restore  any  access  roads 
and  shall  conduct  such  reasonable  reclama- 
tion of  the  mining  area  as  may  be  agreed 
upon  by  Doyon  and  the  Secretary. 

(6)  The  National  Environmental  Policy 
Act  of  1969  shall  not  be  construed,  in  whole 
or  in  part  as  requiring  the  preparation  or 
submission  of  an  environmental  impact 
statement  before  the  issuance  of  regulations 
under  this  paragraph,  or  any  permit  relating 
to  mineral  development,  the  conduct  of  any 
investigation  In  the  study  area,  the  convey- 
ance of  subsurface  Interests  therein  to  Doyon 
or  the  grant  of  any  e  sement  or  right-of-way 
to  the  lands  Involved.  The  Secretary,  how- 
ever, is  authorized  to  promulgate  such  regu- 
lations as  may  reasonably  be  necessary  to 
protect  the  water  quality  and  quantity,  and 
to  prevent  substantial  adverse  environmental 
degradation,  of  the  Hodzana  River.  Any  such 
regulations  shall  be  coordinated  with,  and 
shall  not  be  more  stringent  than,  the  appli- 
cable requirements  under  the  Federal  Water 
Pollution  Control  Act. 

(b)  In  furtherance  of  the  State's  entitle- 
ment to  lands  under  section  6(b)  of  the 
Alaska  Statehood  Act  and  regardless  of 
whether  such  lands  lie  within  the  boundaries 
of  a  national  park  system  unit  established, 
designated,  redesignated,  or  expanded  by  this 
Act,  the  United  States  shall  convey  to  the 
State  of  Alaska  all  right,  Mtle  and  Interest  of 
the  United  States  in : 

(1)  the  following  lands  located  south  of 
Circle  on  the  Yukon  River: 

Fairbanks  Meridian 

Township  8  north,  range  18  east,  section  1: 

Township  8  north,  range  19  east.  That  por- 
tion of  sections  1  through  18.  inclusive,  lying 
south  and  west  of  the  mean  high  water  line 
of  the  Yukon  River; 

Township  8  north,  range  20  east.  That  por- 
tion of  sections  7  and  8  lying  west  of  the 
mean  high  water  line  of  the  Yukon  River: 

Tovimshlp  9,  north  range  17  east; 

Township  9  north,  range  18  east,  That  por- 
tion lying  south  and  west  of  the  mean  high 
water  line  of  the  Yukon  River; 

Township  9  north,  <-ange  19  east.  That  por- 
tion lying  south  and  west  of  the  mean  high 
water  line  of  the  Yukon  River; 

(2)  Upon  relinquishment  by  Doyon,  Lim- 
ited, of  all  land  selections  pursuant  to  sec- 
tion 920(a)  of  this  Act,  the  lands  described 
In  subparagraphs  920(a)  (1)  (D). 

DOTON  AND  r0KTTMn.E  UVEK 

Sec,  922,  (a)  Subject  to  the  provisions  of 
subsections  (b)  and  (c)  of  this  section, 
Doyon,  Limited,  shall  have  the  right  within 
one  year  after  the  date  of  enactment  of  this 
Act  to  Identify  some  or  all  of  the  following 
described  lands,  previously  selected  by  such 
corporation.  In  partial  satisfaction  of  its 
entitlement  under  section  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act: 

(1)  Lands  withdrawn  pursuant  to  section 
17(d)(1)  and  formerly  withdrawn  pursuant 
to  section  17(d)(2),  of  the  Alaska  Native 
Claims  Settlement  Act: 


Fairbanks  Meridian 

Townsljip  1  south,  range  27  east,  sections 
24.  25,  34,  36,  36; 

Township  1  south,  range  28  east,  sections 
19.  20.  21.  28  through  32; 

Township  2  south,  range  27  east,  sections  1 
througn  4,  8  through  12,  14  through  17,  19 
through  22.  27  through  33; 

Township  3  south,  range  24  east,  sections 
19  through  25,  27  through  34; 

Township  3  south,  range  25  east,  sections  2 
through  5,  7  through  10.  15  through  22.  27 
through  34: 

Township  3  south,  range  26  east,  sections 
13.  22  through  28,  31  through  36; 

Township  3  south,  range  27  east,  sections  4 
through  8,  17,  18; 

Township  3  south,  range  28  east,  sections  1 
through  5.  9  through  11,  14  through  16.  21 
through  23.  26,  27; 

Township  3  south,  range  29  east,  sections 
11  through  15.  20  through  24,  26  through  34; 

Township  4  south,  range  25  east,  sections  1 
through  5.  8  through  17; 

Township  4  south,  range  26  east,  sections  2 
through  10,  17,  18; 

Township  4  south,  range  28  east,  sections 
1.  2; 

Township  4  south,  range  29  east,  sections  1 
through  18; 

Township  5  south,  range  25  east,  sections 
1,  4  through  10,  12  through  17,  20  through  24, 

28,  29; 

Township  5  south,  range  26  east  sections  4 
through  8,  17  through  19; 

Township  6  south,  range  23  east,  section 
34; 

Township  6  south,  range  25  east,  sections 
22,  27,  28,  31  through  35; 

Township  7  south,  range  22  east,  sections 
23  through  26,  35,  36; 

Township  7  south,  range  23  east,  sections  3 
through  9,  17  through  19,  30,  31; 

Township  7  south,  range  24  east,  sections 
1,  2,  10  through  16,  21  through  24,  26  through 

29,  31  through  34; 

Township  7  south,  range  25  east,  sections  6 
through  21.  28  through  33: 

Township  8  south,  range  21  east,  sections 
13.  23  through  27,  33  through  36; 

Township  8  south,  range  22  east,  sections  1 
through  4,  8  through  23,  28  through  33; 
Copper  River  Meridian 

Township  19  north,  range  16  east,  sections 

3  through  9,  17  through  20; 

Township  20  north,  range  14  east,  sections 

1  through  18,  20  through  22; 

Township  20  north,  range  15  east,  sections 

2  through  11,  13  through  17,  21  through  28, 
32  through  36; 

Township  20  north,  range  16  east,  sections 
13,  14.  21  through  29,  31  through  36; 
Township  21  north,  range  21  east,  sections 

2  through  10.  17  through  20.  30: 
Township  21  north,  range  13  east,  sections 

6  through  9,  15  through  2^.  25  through  3.; 
Township  21  north,  range  15  east,  sections 

30,  31.  32; 

Township  22  north,  range  12  east,  sections 

4  through  11,  13  through  28.  32  through  36; 
Township  22  north,  range  13  east,  sections 

18  through  21,  26  through  36: 

Township  24  north,  range  11  east,  sections 
22  through  27,  34  through  36; 

Township  24  north,  range  12  east,  sections 

3  through  33; 

Township  24  north,  range  13  east,  sections 

2  through  4,  7  through  11.  14  through  23,  30; 

Township  25  north,  range  11  east,  sections 

4  through  10.  14  through  18,  20  through  28, 
34  through  36; 

Township  26  north,  range  12  east,  sections 

31,  32.  33: 

Township  25  north,  range  13.  east,  sections 
1  through  3.  9  through  16,  21  through  23,  26 
through  28.  32  through  36; 

Township  26  north,  range  13  east,  sections 
1  through  3,  12; 

Township  26  north,  range  14  east,  sections 
6  through  10,  14  through  18,  20  through  23. 
26,  27.  31  through  36; 


Township  27  north,  range  9  east,  sec^lona 

1  through  3.  9  through  12.   14  through   18. 
19  through  23.  26  through  29,  32  through  34; 

Township  27  north,  range  10  east,  sections 

2  through  4,  9  through  11.  14  through  16. 

22  through  27,  34  through  36; 
Township  27  north,  range  13  east,  sections 

3  through  10,  14  through  17,  21  through  28. 
34  through  36; 

Township  27  north,  range  14  east,  sections 
30,  31,  32; 

To*nship  28,  north,  range  9  east,  sections 
35.  36; 

Township  28  north,  range  10  east,  sections 

2  through  6; 

(11)  Lands  withdrawn  pursuant  to  section 
17(d)  (2)  of  the  Alaska  Native  Claims  SetUe- 
ment  Act  some  or  all  of  which  may  not  be 
Included  within  the  boundaries  of  the  Forty- 
mile  Wild,  Scenic  and/or  Recreational  River. 
Fairbanks  Meridian 

Township  3  south,  range  27  east,  sections 
19  through  36; 

Township  3  south,  range  28  east,  sections 

28  through  34; 

Township  4  south,  range  28  east,  sections 

3  through  6.  8  through  17.  19  through  33.  36; 
Township  4  south,  rangp  29  east,  sectioos 

19  through  22.  26  through  36; 
Township  4  south,  range  30  east,  sections 

1,  2,  11  through  13,  24.  25,  28  through  36; 
Townshln  4  south,  range  31  east,  sections 

6  through  8.  17  through  20.  29  through  32; 
Township  5  fouth.  range  26  east,  sections 

25  through  27,  33  through  36; 

Township  5  south,  range  26  east,  sections 
13  through  15,  20  through  35: 

Township  5  south,  range  27  east,  sections  7 
through  24,  29,  30; 

Township  5  south,  range  28  east,  sections 
2  through  5.  7  through  10,  15  through  23,  26 
through  30,  33  through  36; 

Township  5  south,  range  29  east,  sections 

29  through  32: 

Township  5  south,  range  30  cast,  sections 

1  through  6,  11.  12; 

Township  6  south,  range  31  east,  sections 

4  through  9; 

Township  5  south,  range  32  east,  sections 
24  through  27,  34  through  36; 

Township  5  south,  range  33  east,  sections 
a  through  4,  8  through  11.  14  through  22,  28 
through  32: 

Township  6  south,  range  23  east,  sections 

2,  3.  10  through  15,  22  through  27,  36,  36, 
Township  6  south,  range  24  east,  sections 

13,  14,  17  through  36; 
Township  6  south,  range  25  east,  sections 

2  through  6.  7  throvigh  11.  16  through  21.  29. 
30. 

(b)  Doyon,  Limited,  shall  have  a  right  to 
Identify  only  those  lands  described  in  sub- 
section (a)  hereof  which  are  not  Included 
within  a  conservation  unit  pursuant  to  this 
Act,  and  each  selection  so  identified  shall  be 
subject  to  the  provisions  of  subsection  920 
(b)'(2)  of  this  Act.  The  Secretary  shall  con- 
vey title  to  the  land  promptly  after  its  Iden- 
tification by  Doyon,  Limited,  subject  to  valid 
e  listing  rights. 

(c)  The  provisions  of  this  section  shall 
take  eSect  only  upon  the  execution  and  filing 
of  a  stipulation  by  Doyon  Limited,  consent- 
ing to  the  dismissal,  with  prejudice,  of  Do- 
yon. Limited,  against  Andrus,  Civil  Action 
No.  78-1148  In  the  United  States  district 
court  for  the  District  of  Columbia,  within 
sixty  days  after  the  effective  date  of  this  Act. 

AHTNA  KECIONAL  CORPOaATION  LANDS 

Sec  923.  The  following  lands  are  hereby 
withdrawn  for  selection  pursuant  to  the  pro- 
visions of  secUon  14(h)  (8)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  and  this  section: 
Fairbanks  Meridian 

Township  20  south,  range  5  west,  sections 

7  thro'-gh  9.  11   throueh  '4,  ''6  through  21, 

23  through  26,  28  through  33,  35,  36; 
Township  20  south,  range  6  west,  section* 

1  through  36; 
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contrary  shall  be  void  as  against  the  Secre-      lections   so   relinquished   shall    be   deemed     estate  In  the  land*  conveyed  to  Eklutna,  In- 
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Towiuhlp  ao  south,  nmge  7  west,  sections 
1  through  5,  8  through  14,  23  through  36; 

Township  20  south,  range  8  west,  sections 
1  through  28.  33  through  36; 

Township  20  south,  range  9  west,  sections 
23  through  27,  34  through  38. 

(b)  (1)  On  or  prior  to  one  hundred  eighty 
dJkya  from  the  date  of  enactment  of  this  Act, 
Ahtna,  Incorporated,  may  select,  pursuant 
to  section  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act,  from  the  lands  with- 
drawn pursuant  to  subsection  (a) . 

(2)  The  lands  selected  by  Ahtna,  Incorpo- 
rated, unless  otherwise  provided  In  a  waiver 
of  this  paragraph  (b)(2)  by  the  Secreury, 
shall  consist  of  tracts  which — 

(A)  contain  not  less  than  eight  sections  or 
one  thousand  two  hundred  eighty  acres, 
whichever  is  less:  and 

(B)  have  boundaries  which  follow  section 
lines,  except  where  such  boundary  is  the 
border  of  a  navigable  body  of  water,  with  no 
segment  of  an  exterior  line  less  than  two 
miles  In  length  (except  where  shorter  seg- 
ments are  necessary  (1)  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  con'-ergence 
of  meridians,  (2)  to  conform  to  section  lines 
where  a  section  Is  less  than  standard  size,  or 
(3)  to  avoid  crossing  the  boundary  lines  of 
conservation  system  units  created  by  this 
Act,  or  of  lands  which  are  unavailable  for 
selection) . 

(c)  The  Secretary  shaU  convey  the  surface 
and  subsurface  estate  of  the  acreage  selected 
pursuant  to  subsection  (b).  Conveyances 
pursuant  to  this  section  shall  be  sub'ect  to 
valid  existing  rights  and  the  provisions  of 
the  Alaska  Native  (Claims  Settlement  Act. 

(d)  Nothing  m  this  section  shall  be 
deemed  to  increase  or  decrease  the  acreage 
entitlement  of  Ahtna.  Incorporated,  under 
any  section  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

(e)  Any  lands  withdrawn  under  s"b8ec»lon 
(a)  and  not  selected  bv  and  conveyed  to 
Ahtna.  Incorporated,  shall  return  to  the  pub- 
lic domain  subject  to  any  prior  withdrawals 
m<ide  b"  the  Secretary  niirsunnt  to  subsec- 
tion 17(d)(1)  of  the  Alaska  Native  Claims 
Settlement  Act. 

BEMNO  STSArrS  KEGIONAL 
CORPORATION   LANDS 

8E-.  924.  (a)  The  following  lands  are  here- 
by withdrawn  for  selection  pursuant  to  the 
provisions  of  section  t4(h)  (8)  of  the  AlasVa 
Native  Claims  Settlement  Act  and  this  sec- 
tion ; 

Kateel  River  Meridian 

Tract  one — ^Township  6  north,  range  36 
west,  sections  2,  3.  4,  9.  10,  11.  14.  15.  16; 

T^r%eX.  two — Township  1  north,  range  40 
west,  sections  19.  20,  21.  28-33; 

Tract  three — Township  3  south,  range  21 
west,  sections  23.  26.  35; 

Township  4  south,  range  31  west,  sections 
I.  a,  3; 

Tract  four— Township  7  south,  range  35 
west,  sections  11,  14.  33.  36.  34,  36.  36; 

Township  8  south,  range  35  west,  sections 
1.  3,  3: 

T>»«t  Ave — Town«hlp  8  south,  range  33 
west,  sections  19,  20.  21.  37-34; 

Tract  six— Township  lo  south,  range  9 
west,  section  31; 

Township  10  south,  range  10  west,  sec- 
tions 3«.  36; 

Township  11  south,  range  9  west,  sections 
•.  7; 

Township  11  south,  range  10  west,  sec- 
tions 1.  a,  n,  13; 

TVaet  scren — ^Townshlp  16  south  range 
13  west,  sections  6,  6,  7,  8; 

Tract  tight— Fairway  Rock  located  within 
Teller  Quadrangle  66  degrees  35  minutes 
north,  166  degrees  46  minutes  west. 

Tract  nine — Punuk  Islands  located  within 
Saint  Lawrence  Quadrangle  63  degrees  6 
minutes  north.  168  degrees  60  minutes  west. 

(b)(1)  On  or  prior  to  one  hundred  and 
eighty  days  from  the  date  of  enactment  of 


this  Act,  Bering  Straits  Native  Corporation 
may  select,  pursuant  to  section  14(h)  (8)  of 
the  Alaska  Native  Claims  Settlement  Act. 
from  the  lands  withdrawn  pursuant  to  sub- 
section (a)  of  this  section. 

(2)  The  lands  selected  by  Bering  Straits 
Native  Corporation  unless  otherwise  pro- 
vided m  a  waiver  of  this  paragraph  (b)(2) 
by  the  Secretary  shall  consist  of  tracts 
which — 

(A)  are  not  less  than  the  lesser  of  (1)  the 
entire  area  within  any  single  tract  with- 
drawn pursuant  to  subsection  (a),  or  (3) 
eight  sections,  or  (3)  five  thousand  one 
hundred  and  twenty  acres;  and 

(B)  have  boundaries  which  follow  sec- 
tion lines,  except  where  such  boundary  is 
the  border  of  a  navigable  body  of  water,  with 
no  segment  of  an  exterior  line  less  than  two 
miles  In  length  (except  where  shorter  seg- 
ments are  necessary  (i)  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  conver- 
gence of  meridians.  (3)  to  conform  to  sec- 
tion lines  where  a  section  Is  less  than  stand- 
ard size  or  (3)  to  avoid  crossing  the  bound- 
ary lines  of  conservation  system  units  cre- 
ated by  this  Act.  or  of  lands  which  are 
unavailable  for  selection). 

(c)  The  Secretary  shall  convey  the  sur- 
face and  subsurface  estate  of  the  acreage 
selected  pursuant  to  subjection  (b)  of  this 
section.  Conveyance  pursuant  to  this  section 
shall  be  subject  to  valid  existing  rights  and 
the  provisions  of  the  Alaska  Native  Claims 
Settlement  Act. 

(d)  Nothing  In  this  section  shall  be 
deemed  to  lncrea°e  or  decrease  the  acreage 
entitlement  of  Bering  Straits  Native  Corpo- 
ration under  any  section  of  the  Alaska 
Native  Claims  Settlement  Act. 

fe)  Any  lands  withdrawn  under  subsec- 
tion (a)  of  this  section  and  not  selected  by 
and  conveyed  to  Bering  Straits  Native  Cor- 
poration shall  return  to  the  public  domain 
subject  to  any  prior  withdrawals  made  by 
the  Secretary  pursuant  to  subsection  17(d) 
(1)  of  the  Alaska  Native  Claims  Settlement 
Act  and  the  provisions  of  section  906 (k) 
of  this  Act. 

(f)  Any  selection  pursuant  to  sect'on  14 
fh)  (8)  of  the  Alaska  Native  Claims  Settle- 
ment Act  of  any  land  withdrawn  by  sub- 
section (a)  of  this  section  shall  preempt 
any  prior  selection  by  Bering  Straits  Native 
Corporation  under  any  other  authority  of 
the  same  lands  Failure  to  select  any  par- 
ticular lands  withdrawn  by  subsection  (a) 
of  this  section  under  section  14(h)  (8)  of 
the  Alaska  Native  Claims  Settlement  Act 
win  not  affect  any  prior  valid  selection  un- 
der section  14(h)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  but  such  prior  selec- 
tion shall  be  adjudicated  and  conveyed,  If 
valid,  pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  and  any  applicable  regula- 
tions. 

■IU.UTNA  VILLACC  CORPORATION  LANDS 

Sec.  925.  Eklutna-State  Agree&ients  and 
Necotmtions— (a)  The  purpose  of  this  sec- 
tion Is  to  provide  for  the  settlement  of  cer- 
tain claims  and  litigation,  and  In  so  doing 
to  consolidate  ownership  among  the  United 
States,  the  State  of  Alaska,  the  MunlclpuUty 
of  Anchorage.  Eklutna,  Incorporated,  and 
Cook  Inlet  Region.  Incorporated,  thereby  fa- 
cilitating land  management,  a  fair  Imple- 
mentation of  the  Alaska  Native  Settlement 
Act.  the  protection  of  State  public  park  lands 
and  resources,  and  appropriate  development 
patterns  in  and  about  Anchorage,  Alaska. 

(b)  The  Secretary  shall  make  conveyances 
and  accept  relinquishments  of  selections  In 
accordance  with  the  specific  terms,  condi- 
tions, covenants,  reservations,  and  other  re- 
strictions set  forth  in  any  agreement  re- 
specting the  lands  described  in  subparagraph 
(1)  below,  executed  by  the  State  of  Alaska, 
by  the  Municipality  of  Anchorage,  and  by 


Eaclutna.  Incorporated,  and  hereafter  sub- 
mitted to  the  Senate  Committee  on  Energy 
and  Natural  Resources  and  the  House  Com- 
mittee on  Interior  and  Insular  Affairs  and 
filed  with  the  Secretary,  the  execution  and 
implementation  of  which  agreements  are 
hereby  authorized  as  to  those  duties  and  ob- 
ligations of  the  United  States,  the  State  of 
Alaska,  the  Municipality  of  Anchorage,  and 
Eklutna,  Incorporated,  which  arise  under 
Federal  law:  Provided,  however.  That  any 
conveyance  under  such  agreement  of  lands 
to  Eklutna,  Incorporated,  shall  be  only  of 
the  surface  estate,  with  a  subsequent  con- 
veyance to  Cook  Inlet  Region,  Incorporated, 
of  the  subsurface  estate  except  as  otherwise 
provided  In  subsection  (h).  In  aid  thereof: 
(1)  The  following  lands  located  within 
the  townships  described  in  sections  11(a) 
(1)  and  (2)  of  the  Alaska  Native  Claims  Set- 
tlement Act  with  respect  to  the  Native  Vil- 
lage of  Eklutna  are  withdrawn,  subject  to 
valid  existing  rights,  from  all  forms  of  ap- 
propriation under  the  public  land  laws,  in- 
cluding the  mining  and  mineral  leasing 
laws,  and  including  Public  Law  94-204,  ex- 
cept section  12  thereof,  and  from  selection 
under  the  Alaska  Statehood  Act,  or  any 
statutes  authorizing  selections  by  the  State 
of  Alaska,  all  as  heretofore  amended: 

(A)  lands  withdrawn  or  reserved  for  na- 
tional defense  purposes;  and 

(B)  lands  determined  by  the  Secretary 
under  section  3(e)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  not  to  be  public  lands 
for  purposes  of  the  Alaska  Native  Claims 
Settlement  Act. 

This  withdrawal  and  the  agreement  shall 
not  affect  the  administrative  Jurisdiction  of 
the  E>epartment  of  Defense  or  any  other 
holding  agency  over  the  lands  withdrawn, 
but  all  forms  of  disposition  other  than  In 
accordance  with  this  section  and  the  agree- 
ment are  prohibited:  Provided,  That  the 
foregoing  to  the  contrary  notwithstanding, 
prior  to  July  15,  1979,  lands  may  be  placed 
In  the  pool  contemplated  by  part  I.C.(2)  of 
the  document  entitled  "Terms  and  Condi- 
tions for  Land  Consolidation  and  Manage- 
ment In  the  Cook  Inltt  Area  as  clarified 
8-31-76",  but  only  to  the  extent  authorized 
on  the  effective  date  of  this  Act  by  that  doc- 
ument under  section  12  of  Public  Law  94- 
204  as  amended  heretofore  and  In  accord- 
ance with  the  procedures  and  with  the  con- 
sents and  approvals  required  by  laws,  regula- 
tions and  Executive  orders  In  effect  Imme- 
diately prior  to  the  effective  date  of  this 
Act;  If  the  lands  placed  In  that  pool  are  not 
thereafter  selected  in  accordance  with  part 
I.e.  (2)  of  that  document  any  agreement 
pursuant  to  this  section  shall  govern:  PrO' 
vided  further.  That  neither  the  revocation 
of  certain  withdrawals  of  lands  made  by 
subsection  (b)  effective  upon  the  filing  of 
the  agreement,  nor  the  expiration  of  the 
withdrawal  made  by  subsection  (b)  In  the 
event  no  agreement  is  reached,  shall  be 
deemed  an  action  causing  those  lands  af- 
fected thereby  to  be  subject  to  disposition 
under  such  section  12  of  Public  Law  94-204. 
The  withdrawal  made  by  this  subsection  (b) 
will  expire  March  IS.  1980.  If  an  executed 
agreement  described  In  this  section  is  not 
filed  by  the  parties  thereto  on  or  before  that 
date  with  the  Secretary  In  the  Alaska  State 
Office  of  the  Bureau  of  Land  Management: 
but  If  an  agreement  Is  so  executed,  rights 
under  the  agreement  vest  as  of  the  effective 
date  of  this  Act.  and  this  withdrawal  shall 
become  permanent,  except  as  otherwise  pro- 
vided in  the  agreement.  The  agreement  shall 
not  Impose  upon  the  United  States  obliga- 
tions or  outlays  of  funds,  except  as  reason- 
able In  the  ordinary  course  of  business,  or 
Impose  any  procedural  requirements  or  re- 
quire the  reassignment  of  personnel;  and 
any  of  its  provisions  to  the  extent  to  the 
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contrary  shall  be  void  as  against  the  Secre- 
tary. 

(2)  Upon  termination  or  revocation  of  any 
national  defense  withdrawal  or  reservation 
or  of  any  other  withdrawal  in  effect  Decem- 
ber 19,  1971,  respecting  lands  described  in 
subsection  (b)(1),  or  upon  declaration  of 
their  excess  status  In  whole  or  in  part, 
whichever  first  occurs,  but  not  before,  and 
from  time  to  time,  the  lands  excessed  or  as 
to  which  the  withdrawal  Is  terminated  or 
revoked  shall  be  conveyed  to  Eklutna,  In- 
corporated, as  to  the  surface  estate  and  Cook 
Inlet  Region,  Incorporated  as  to  the  sub- 
surface estate,  or  to  the  State  of  Alaska  (for 
reconveyance  by  the  State  of  Alaska  In  whole 
or  In  part  to  the  Municipality  of  Anchorage) , 
as  may  be  provided  in  the  agreement  de- 
scribed in  this  subsection;  Provided,  how- 
ever. That  such  conveyance  shall  not  be  made 
of  lands  In  the  pool  established  under  part 
I.e. (2)  of  the  document  entitled  "Terms 
and  Conditions  for  Land  Consolidation  and 
Management  In  the  Cook  Inlet  Area  as  clari- 
fied 8-31-76"  under  section  13  of  Public  Law 
94-204  as  amendment  heretofore,  unless  and 
until  removed  from  that  pool  in  accordance 
with  such  part  I.C.(2).  This  section  and  the 
agreement  shall  preempt  the  procedures  of 
the  Federal  Property  Act  (40  U.S.C.  471. 
et  seq.,  and  of  41  C.F.R.  101-47.000  et  seq.). 
(other  than  as  to  fixtures  and  personality) 
and  the  preference  right  for  State  selection 
of  section  6(g)  of  the  Alaska  Statehood  Act. 
The  conveyances  to  BHclutna.  Incorporated, 
of  lands  withdrawn  by  this  subsection  called 
for  by  the  agreement  shall  not  be  subject 
to  section  1613(c)  of  title  43,  United  States 
Code.  This  section  shall  revoke  PLO  6187 
as  It  pertains  to  any  lands  withdrawn  by 
this  subsection  and  any  power  project  with- 
drawals other  than  Power  Project  350  as  to 
such  lands,  effective  upon  the  date  of  filing 
of  the  agreement.  Lands  conveyed  to  the 
State  of  Alaska,  the  surface  estate  of  lands 
conveyed  to  Eklutna,  Incorporated,  and  the 
subsurface  estate  coiiveyed  to  Cook  Inlet 
Region,  Incorporated,  pursuant  to  this  sec- 
tion and  the  agreement,  shall  be  charged 
against  their  respective  entitlements  under 
sections  12  and  14  of  the  Alaska  Native 
Claims  Settlement  Act  and  be  considered 
conveyed  and  received  pursuant  to  such  Act, 
and  section  6  of  the  Alaska  Statehood  Act 
or  section  906(c)  of  this  Act. 

(c)  If  an  agreement  to  the  following  effect 
executed  by  the  State  of  Alaska  and  Eklutna, 
Incorporated.  Is  hereafter  filed  with  the  Sec- 
retary In  the  Alaska  State  Office  of  the  Bu- 
reau of  Land  Management  on  or  before 
Aorll  2,  1980,  the  public  lands  as  defined  In 
the  Settlement  Act.  located  within  township 
17  north,  range  3  east.  Seward  Meridian. 
Alaska,  shall  be  deemed  to  have  been  with- 
drawn pursuant  to  section  11(a)  of  the 
Alaska  Native  Claims  Settlement  Act  as  of 
December  18.  1971.  and.  selection  heretofore 
made  by  Eklutna.  Incorporated,  with  respect 
to  lands  therein  shall  be  processed  by  the 
Secretary  as  thoueh  said  selections  had  been 
made  within  a  township  heretofore  validly 
withdrawn  pursuant  to  section  11(a)  of  such 
Act.  If  no  such  agreement  Is  filed,  this  sub- 
section shall  not  be  held  to  affect  the  valid- 
ity or  Invalidity  of  such  selections.  Whether 
or  not  anv  agreement  is  filed,  th's  sub- 
section shMl  not  be  held  to  affect  the  validity 
or  invalidity  of  any  third  party  Interest 
heretofore  created  bv  the  State  of  Alaska. 

(d)  Notwithstanding  other  provisions  of 
this  Act,  the  State  and  Eklutna,  Incorpo- 
rated, are  each  authorized  to  relinquish,  in 
whole  or  In  part,  pursuant  to  either  or  both 
of  the  agreements  contemplated  by  sub- 
sections (b)  and  (o  of  this  section;  any 
one  or  more  land  selections  affecting  lands 
to  be  conveyed  under  the  agreement  to  the 
other  whether  or  not  such  selections  have 
been  previously  approved  or  tentatively  ap- 
proved. The  lands  affected  by  the  State  se- 


lections so  relinquished  shall  be  deemed 
public  lands  as  of  December  18.  1B71,  as  that 
term  Is^leflned  in  the  Alaska  Native  Claims 
Settlement  Act. 

(e)  Eklutna,  Incorporated,  and  the  Secre- 
tary shall  stipulate  to  dismiss  cause  number 
A-78-24  CIvU  m  the  United  SUtes  District 
Court  for  the  District  of  Alaska,  when  the 
Secretary  tenders  to  Eklutna,  Incorp<x«ted, 
a  conveyance  of  all  lands  in  township  17 
north,  range  3  east,  Seward  Meridian,  which 
are  to  be  conveyed  to  Eklutna,  Incorporated, 
under  the  agreement  referred  to  in  sub- 
section (c). 

(f)  Eklutna,  Incorporated,  and  the  Secre- 
tary shall  stipulate  to  dismiss  catiae  number 
A-78-192  Civil  In  the  United  States  District 
Court  for  the  District  of  Alaska  except  as  to 
the  lands  affected  thereby  which  under  the 
agreement  referred  to  in  subsection  (b)  ate 
to  remain  In  litigation  In  that  cause,  if  any, 
when  the  Secretary  tenders  to  Eklutna,  In- 
corporated, a  conveyance  of  all  those  lands 
which  under  the  agreement  the  State  agrees 
are  to  be  conveyed  to  Eklutna,  Incorporated, 
from  among  these  selected  at  one  time  by 
the  State  under  the  authority  of  the  Mental 
Health  Enabling  Act  of  1956  (70  Stat.  709). 

(g)  The  Secretary  shall  convey  to  Eklutna, 
Incorporated,  as  required  by  section  14  of  the 
Alaska  Native  Claims  Settlement  Act,  an 
acreage  amount  of  its  selections  including 
also  selections  which  after  its  relinquish- 
ments pursuant  to  the  agreement  appear 
necessary  under  this  Act,  equal  to  its  en- 
titlement under  sections  14  and  12(b)  of  the 
Settlement  Act,  without  regard  to  the  acre- 
age or  interests  which  may  ultimately  be 
conveyed  to  Eklutna,  Incorporated,  under 
the  agreement  from  within  lands  withdrawn 
by  subsection  (b).  The  agreement  shall, 
however,  require  Eklutna.  Incorporated,  to 
subject  to  the  land  bank  provisions  of  sec- 
tion 1102  of  this  Act  one  or  more  compact 
tracts  of  lands  of  at  least  eoual  acreeige 
to  that  ultimately  conveyed  to  Eklutna.  In- 
corporated, under  the  agreement  from  those 
withdrawn  by  subsection  (b)  of  this  section. 
The  agreement  shall  require  Eklutna.  In- 
corporated, to  reconvey  to  the  State  lands 
from  those  subject  to  the  land  bank  provi- 
sions. In  an  amount  provided  by  the  agree- 
ment, upon  the  occasion  of  each  receipt  of 
lands  by  Eklutna,  Incorporated,  from  among 
those  withdrawn  by  subsection  (b)  of  this 
section.  Lands  received  by  the  State  In  such 
a  reconveyance  from  Eklutna,  Incorporated, 
shall  be  charged,  to  the  extent  of  the  acreage 
received  by  Eklutna.  Incorporated,  In  the 
relevant  conveyance  to  It,  against  the  State's 
entitlement  under  section  6  of  the  Alaska 
Statehood  Act.  If  thereby  the  Stata  receives 
more  than  Its  entitlements  under  the  Act 
elected,  It  shall  reconvey  to  the  United  States 
a  compact  tract  of  unencumbered  State 
lands  of  equal  acreage  contiguous  to  lands 
belonging  to  the  United  States.  Eklutna. 
Incorporated,  shall  also  be  subject  to  the 
Land  Bank  provisions  of  section  1102  of 
this  Act,  once  an  agreement  under  subsec- 
tion (c)  exists  and  thereafter  from  time 
to  time,  one  or  more  compact  tracts  which 
equals  the  acreage  amount  by  which  Ek- 
lutna. Incorporated's  entitlement  would  be 
over  satisfied  considering  the  acreage  already 
conveyed  to  Eklutna.  Incorp)orated;  to  the 
extent  such  a  risk  of  over  entitlement 
abates  the  lands  may  be  withdrawn  from 
the  Land  Bank  In  the  manner  provided  in 
section  1102  of  this  Act. 

(h)  In  the  event  that  Eklutna,  Incor- 
porated, receives  a  conveyance  from  the 
United  States  of  the  surface  estate  in  lands 
withdrawn  by  subsection  (b)  of  this  section 
pursuant  to  the  agreement  authorized  In 
that  subsection,  and  If  a  reconveyance  is 
thereby  occasioned  from  Eklutna,  Incorpo- 
rated, to  the  State  of  the  surface  estate  In 
land  subject  to  the  land  bank  provisions  of 
this   Act.   a   conveyance   of   the   subsurface 


estate  In  the  lands  conveyed  to  Eklutna,  In- 
corporated, shall  be  withheld  until  the  Sec- 
retary ascertains  to  whom  the  subatirfaoe 
estate  Is  to  be  conveyed  under  this  subaec- 
tlon.  The  entity  owning  the  subsurface  estate 
In  those  reconveyed  lands  shall  retain  that 
Intnest,  unless  It  is  In  the  agreement  or  sepa- 
rately oonsenta  to  convey  the  same  to  the 
State.  In  the  event  such  entity  so  consents 
to  convey  the  subsurface  to  the  State,  the 
Secretary  shall  convey  the  subsurface  estate 
In  the  lands  conveyed  to  ElUutna,  Incor- 
pmttted.  to  that  entity;  if  such  entity  doea 
not  so  consent,  the  subsurface  estate  In  the 
lands  conveyed  to  Eklutna.  Incorporated, 
shall  be  conveyed  to  the  State. 

EXLTTTMA-STATR-ANCHORAGR    AORKRtntWT 

Sec.  936.  (a)  Fttrposs. — The  purpoae  of 
this  section  Is  to  provide  for  the  settlement 
of  certain  claims  and  litigation,  and  in  so  do- 
ing to  implement  section  14  of  the  Alaska 
Native  Claims  Settlement  Act  under  the 
unique  circumstances  of  the  Native  Village 
of  Eklutna.  with  respect  to  the  municipality 
of  Anchorage. 

(b)  RETZREirce  Docuicxirr. — The  terms, 
conditions,  procedures,  covenants,  reserva- 
tions, and  other  restrictions  set  forth  in  the 
document  entitled  "Agreement  of  Compro- 
mise and  Settlement''  submitted  to  the  Sen- 
ate Committee  on  Energy  and  Natural  Re- 
sources and  the  House  Committee  on  In- 
terior and  Insular  Affairs,  executed  by  Eklut- 
na, Incorporated,  and  the  munlclpiallty  of 
Anchorage,  acting  by  its  mayor,  and  to  be 
executed  by  the  State  of  Alaska,  acting  by 
the  commissioner  of  the  department  of  com- 
munity and  regional  affairs,  are  hereby  rati- 
fied as  to  the  rlghte.  duties,  and  obligations 
of  the  State  of  Alaska,  the  municipality  of 
Anchorage,  and  Eklutna,  Incorporated,  which 
arise  among  them  under  section  14(c)  (2) 
and  (3)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  and  Eklutna,  Incorporated,  Is  dis- 
charged accordingly  from  the  requtrementa 
of  section  14(c)  (3)  of  such  Act  as  to  all  lands 
heretofore  selected  by  it. 

(c)  Condition. — If,  for  any  reason,  the 
foregoing  agreement  Is  not  ratified  by  the 
Anchorage  Assembly,  and  executed  by  the 
State  of  Alaska  on  or  before  January  2,  1980, 
this  section  shall  be  of  no  force  and  effect. 

KONIAG     VILLACX     AND     REGIONAL     CORPORATION 
LANDS 

Sec.  927.  (a)  DrriMrnoNS. — As  used  in  this 
section,  the  term — 

(1)  "Afognak  Island"  means  Afognak 
Island,  and  Bear,  Teck,  Hogg,  and  Murphy 
Islands,  above  the  line  of  mean  high  tide 
within  the  exterior  boundaries  of  the  Chu- 
gach  National  Forest. 

(2)  "Deficiency  village  acreage  on  the 
Alaska  Peninsula"  means  the  aggregate  num- 
ber of  acres  of  public  land  to  which  "Konlag 
deflilency  village  corporations"  are  entitled, 
under  section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act,  to  a  conveyance  of 
the  surface  estate  on  account  of  deficiencies 
in  available  lands  on  Kodiak  Island,  and  to 
which  Konlag,  Incorporated,  Is  entitled 
under  section  14(f)  of  that  Act  to  convey- 
ance of  the  subsurface  estate. 

(3)  "12(b)  acreage  on  the  Alaska  Penin- 
sula" means  the  aggregate  number  of  acres 
of  public  lands  to  which  "Konlag  12(b)  Vil- 
lage Corporations"  are  entitled,  under  sec- 
tion 14(a)  of  the  Alaska  Native  Claims  Set- 
tlement Act  by  reason  of  section  12(b)  of 
that  Act,  to  conveyance  of  the  surface  estate 
and  to  which  Konlag,  Incorporated,  under 
section  14(f)  of  that  Act,  is  entitled  to  con- 
veyance of  the  subsurface  estate,  less  the 
aggregate  acreage  of  13(b)  lands  on  Kodiak 
Island  as  to  which  Konlag  12(b)  Village 
Corporations  will  receive  conveyances,  the 
latter  being  estimated  to  be  approximately 
fifteen  thousand  acres. 

(4)  "Konlag  Deficiency  Village  Corpora- 
tion" means  any  or  all  of  the  following: 
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Afognak  Native  Corporation,  I 

Nu>Nachk-Plt,  Incorporated,  I 

OuzUxkle  Native  Corporation, 

IiBlanol,  Incorporated. 

(6)  "Konlag  13(b)  Village  Corporation" 
means  the  village  corporations  Hated  In  sub- 
paragraph (4)  above,  If  within  sixty  days 
Of  tbe  effective  date  of  this  Act  Konlag,  In- 
corporated, by  a  resolution  duly  adopted  by 
its  Board  of  Directors,  designates  them  as 
such  as  a  class,  and  all  of  the  following :  Na- 
tives of  Akhlok,  Incorporated,  Old  Harbor 
Native  Corporation,  Kaguyak,  Incorporated, 
Karluk  Native  Corporation,  and  each  of  the 
corporations  listed  in  subsection  (e)  (3)  of 
this  section  which  files  a  release  as  provided 
for  In  subaecUon  (e)  (1)  of  this  section. 

(6)  "KoQlag  region"  means  the  geographic 
area  of  Konlag.  Incorporated,  under  the  Alas- 
ka Native  Claims  Settlement  Act. 

(7)  "Konlag  village"  means  a  Native  village 
under  the  Alaska  Native  Claims  Settlement 
Act  which  Is  within  the  Konlag  region. 

(8)  'Konlag  Village  Corporation  '  means 
a  corporation  formed  under  section  8  of  the 
Alaska  Native  Claims  Settlement  Act  to  rep- 
resent the  Natives  of  a  Konlag  village  and 
any  village  corporation  listed  in  subsection 
(e)(3)  of  this  section  which  has  nied  a  re- 
lease as  provided  in  subsection  (e)(1)  of  this 
section. 

(9)  "Konlag  14(h)  (8)  lands  on  the  Alaska 
Peninsula"  means  the  aggregate  number  of 
acres  of  public  lands  to  which  Konlag,  Incor- 
porated Regional  Native  Corporation  is  en- 
titled under  section  14(h)(8)  of  the  Alaska 
Native  Claims  Settlement  Act.  leas  the  acre- 
age of  lands  withdrawn  for  conveyance  to 
that  corporation  by  Public  Land  Order  Num- 
bered S837  (42  PR.  63170)  and  conveyed  to 
that  corporation. 

(10)  Any  term  defined  in  subsection  3ie) 
of  the  Alaska  Native  Claims  Settlement  Act 
has  the  meaning  as  therein  defined. 

(11)  "Alaska  Peninsula"  means  the  Alaska 
Peninsula  and  all  islands  adjacent  thereto 
which  on  or  before  the  date  of  enactment  of 
this  Act  were  withdrawn  pursuant  to  section 
11(a)  (3)  of  the  Alaska  Native  Claims  Settle- 
ooent  Act  for  Konlag  Village  Corporations  and 
Konlag,  Incorporated,  including  but  not 
limited  to  Sutwik,  Hartman,  Terrace.  Nak- 
chamlk.  and  West  and  East  Channel  Inlands, 
except  these  islands  selected  by  Konlag.  In- 
corporated, pursuant  to  section  15  of  Public 
Law  04-204. 

(b)  CONVXTANCI  TO  Nativi  CoaPOaATIONS. — 

(1)  In  full  satisfaction  of  (A)  the  right  of 
Konlag,  Incorporated,  Regional  Native  Cor- 
porated.  Regional  Native  Corporation  to  con- 
veyance of  Konlag  14(h)(8)  lands  on  the 
Alaska  Peninsula  under  the  Alaska  Native 
Claims  Settlement  Act;  (B)  the  ri^ht  of  each 
Konlag  Deficiency  Village  Corporation  to  con- 
veyance under  that  Act  of  the  surface  estate 
of  deficiency  village  acreage  on  the  Alaska 
Peninsula:  (C)  the  right  of  each  Konlag 
12(b)  Village  Corporation  to  conveyance  un- 
der the  Alaska  Native  Claims  Settlement 
Act  of  surface  estate  of  12(b)  acre- 
age on  the  Alaska  Peninsula:  and  (D) 
the  right  of  Konlag,  Incorporated,  under 
the  Alaska  Native  Claims  settlement  Act  to 
conveyances  of  the  subsurface  eotate  of  the 
deficiency  village  acreage  on  the  Alaska  Pe- 
ninsula and  of  the  12(b)  acreage  on  the  Alas- 
ka Peninsula:  and  in  lieu  of  conveyances 
thereof  under  this  Act,  or  otherwise,  the 
Secretary  of  the  Interior  shall,  under  the 
terms  and  conditions  set  forth  in  this  section, 
convey  as  provided  in  subsection  (c)  of  this 
section  the  surface  estate  of  all  of  the  public 
lands  on  Afognak  Island  except  those  lands 
referred  to  in  subparagraphs  2  ( A i .  ( B) .  ( C) . 
and  (D)  of  this  subsection,  and  'Simultane- 
ously therewith,  the  Secretary  shall,  under 
the  terms  and  conditions  set  rorth  in  this 
section,  convey  the  subsurface  estate  of  such 
lands  to  Konlag,  Incorporated. 

(3)  There  are  excepted  from  the  convey- 


ances provided  for  in  subparaijraph   (1)    of 
this  subsection: 

(A)  Selections  of  the  State  of  Alaska  on 
Alognak  Islaind  heretofore  made  under  sec- 
tion 8(a)  of  the  Alaska  Statehood  Act  and 
described  as  follows; 

Seward  Meridian.  Alaska 
Parcel  I 

Township  22  south,  range  17  west,  section 
31.  southwest  quarter: 

Township  22  south,  range  18.  west,  sevtlon 
36,  southeast  quarter; 

Township  23  south,  range  17  west,  sections 
6.  west  half;  7,  west  half;  18.  west  half;  19. 
west  half  and  southeast  quarter:  20,  south- 
west quarter;  29,  west  half:  30  all: 

Township  23  south,  range  18.  west,  sections 
1,  east  half;  12,  east  half;  13  all;  24  aU; 
25  all: 

ParcAl  n 

Township  22  south,  range  17  west,  sec- 
tions 30  all;  31  all; 

Township  33  south,  range  17  west,  section 
e,  northeast  quarter. 

(B»  Surface  estate  of  lands  on  Afognak 
Island  to  which  Afognak  Native  Corporation, 
Cuzlnkle  Native  Corporation,  and  Natives  of 
Kodlak,  Incorporated,  are  entitled  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
and  the  subsurface  estate  of  such  lands. 

iC)  rhe  lands  on  Afognak  Island  referred 
to  In  subsection  (d)  of  this  section  if  con- 
veyed as  therein  provided. 

(D)  The  following  described  lands: 
Seward  Meridian,  Alaska 

Township  30  south,  range  20  west,  sections 
31  through  32  Inclusive; 

Township  20  south,  range  21  west,  sections 
14  through  16  Inclusive,  30  through  23  in- 
clusive, 26  through  29  inclusive,  and  31 
through  36  inclusive: 

Township  20  south,  range  22  west,  sections 
26.  27.  and  34  through  38  inclusive: 

Township  21  south,  range  20  west,  sections 
4  west  half:  5  through  7  Inclusive,  8:  17 
northwest    quarter    southwest  quarter,  18; 

Township  21   south,  range  21  west,  all: 

Township  21  south,  range  22  west,  sections 
1  through  3  inclusive.  11  through  12  Inclu- 
sive, 24; 

Township  22  south,  range  21  west,  sections 
1  north  half.  2  through  9  inclusive,  10  north 
half  southwest  quarter. 

(3)  All  public  lands  on  the  Alaska  Penin- 
sula withdrawn  pursuant  to  section  11(a)  (3) 
of  the  Alaska  Native  Claims  Settlement  Act 
for  Konlag  Village  corporations  and  for  Ko- 
nlag. Incorporated,  are  hereby  withdrawn, 
subject  to  valid  existing  rights  and  Native 
selection  rights  under  that  Act  as  modified 
by  this  Act.  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  and  from 
selection  under  the  Alaska  Statehood  Act 
and  shall  remain  so  withdrawn  subject  to  the 
provisions  of  section  306  of  this  Act.  Follow- 
ing the  filing  with  the  Secretary  of  the  In- 
terior of  (A)  all  resolutions  pursuant  to  sub- 
paragraph (4)  of  this  subsection.  (B)  the 
Joint  venture  agreement  referred  to  in  sub- 
section (c)  of  this  section,  and  (C)  releases 
by  such  of  the  Konlag  Village  Corporations 
referred  to  in  subsection  (e)(2)  of  this  sec- 
tion as  file  releases  as  provided  in  subsection 
(e)(1)  of  this  section,  and  upon  the  con- 
veyances by  the  Secretary  of  the  Interior  of 
all  public  lands  on  Afognak  Island  to  be  con- 
veyed as  provided  in  subsection  (c)  of  this 
section,  all  Native  selection  rights  in  and  to 
public  lands  on  the  Alaska  Peninsula  with- 
drawn under  section  11(a)  (3)  of  the  Alaska 
Native  Claims  Settlement  Act  for  Konlag  Vil- 
lage Corporations  and  for  Konlag.  Incorpo- 
rated, shall^  except  as  provided  in  subsection 
(g)  of  this  section,  be  extinguished  and  all 
claims  thereto  arising  under  this  Act  or  the 
Alaska  Native  Claims  Settlement  Act  shall 
be  barred,  and  such  public  lands  (except  as 


provided  in  subsection  (g)  of  this  section) 
shall  be  included  within  the  Alaska  Penin- 
sula National  Wildlife  Refuge  and  adminis- 
tered accordingly. 

(4)  As  a  condition  precedent  to  the  con- 
veyances provided  for  by  subparagraph  (1) 
of  this  subsection,  Konlag,  Incorp)orated, 
each  Konieg  Deficiency  Village  Corporation 
and  each  Kohlag  12(b)  Village  Corporation, 
shall  file  with  the  Secretary  of  the  Interior 
resolutions  duly  adopted  by  their  respective 
boards  of  directors  accepting  the  convey- 
ances provided  for  In  this  subsection  as  be- 
ing in  full  satisfaction  of  their  respective 
entitlements  to  conveyances  of  Konlag  14(h) 
(8)  lands  on  the  Alaska  Peninsula,  of  de- 
ficiency village  acreage  on  the  Alaska  Pe- 
ninsula and  of  12(b)  acreage  on  the  Alaska 
Peninsula,  and  Konlag.  Incorporated,  shall 
further  file  with  the  Secretary  of  the  In- 
terior a  resolution  duly  adopted  by  its  board 
of  directors  accepting  the  provisions  of  sub- 
section ( 1 )  of  this  section. 

(6)  The  lands  on  Afognak  Island  con- 
veyed pursuant  to  subparagraph  (1)  of  this 
subsection  shall  remain  open  to  hunting, 
fishing,  and  other  recreational  use  otherwise 
permitted  by  applicable  law  (but  without 
liability  on  the  part  of  the  grant~e,  except 
for  willful  acts,  to  any  user  by  reason  of 
such  use) ,  under  and  subject  to  the  terms 
of  cooperative-management  agreements  en- 
tered into  by  Konlag,  Incorporated,  and 
other  affected  Konlag  Village  Corporations, 
with  the  Secretary  of  the  Interior,  and  such 
of  the  State  agencies  and  of  the  political 
subdivisions  of  the  State  having  jurisdiction 
over  any  portion  of  Afognak  Island  which 
desire  to  participate.  The  Secretary  of  the 
Interior  Is  hereby  authorized  to  enter  into 
such  agreements.  Each  agreement  shall — 

(A)  permit  the  Secretary  of  the  Interior 
reasonable  access  to  such  land  to  carry  out 
the  obligations  of  the  Secretary  under  the 
agreement: 

(B)  permit  reasonable  access  to  such 
land  by  officers  of  the  State  for  purposes  of 
con-ervlng  fish  and  wildlife  and  of  other 
State  officers  and  employees  and  officers  and 
employees  of  political  subdivisions  of  the 
State  parties  to  the  agreement  to  carry  out 
their  responsibilities  thereunder: 

(C)  set  forth  those  services  which  any 
other  party  agrees  to  provide,  which  serv- 
ices may  Include  technical  and  other  as- 
sistance with  respect  to  fire  control,  tres- 
pass control,  law  enforcement,  resource  and 
land  us?  planning,  the  conserving  of  fish 
and  wildlife,  and  the  protection,  mainte- 
nance, and  enhancement  of  any  special 
values  of  the  land  subject  to  the  agreement: 

(D)  set  forth  such  additional  terms  and 
conditions  as  the  parties  may  agree  to  as 
being  necessary  and  appropriate  to  carry  out 
the  terms  of  the  agreement:  and 

(E)  specify  the  effective  period  of  the 
aen'eement. 

(c)  Joint  Ventuke. — The  Secretary  of  the 
Interior  shall  convey  the  surface  estate  on 
Afognak  Island  to  be  conveyed  under  sub- 
section (b)  (1)  of  thU  section  to  a  Joint  ven- 
ture providing  for  the  development  of  the 
surface  estate  on  Afognak  Island  to  be  con- 
veyed under  this  subsection,  consisting  of 
the  Klnlag  Deficiency  Village  Corporations, 
the  Konlag  12(b)  Village  Corporations  and 
Konlag,  Incorporated  (or  wholly  owned  sub- 
sidiaries thereof).  In  which  (1)  the  share  of 
the  Konlag  Deficiency  Village  Corpc  ratlonr. 
as  a  class  in  the  costs  and  revenues  of  such 
joint  venture  Is  determined  on  the  basis  of 
a  fraction,  the  numerator  of  which  Is  the 
deficiency  village  acreage  on  the  Alaska 
Peninsula  and  the  denominator  is  the  sum 
of  the  deficiency  village  acreage  on  the 
Alaska  Peninsula  plus  the  12(b)  acreage  on 
the  Alaska  Peninsula  plus  the  Konlag  14(h) 
acreage  on  the  Alaska  Peninsula,  which  frac- 
tion shall  be  multiplied  by  the  number  of 
acres  on  Afognak  Island  to  be  conveyed  by 
reason  of  subparagraph  (b)  (1)  of  this  sub- 
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section;  (3)  the  share  of  the  Konlag  12(b) 
Village  Corporations  as  a  class  Is  determined 
on  the  basis  of  a  fraction,  the  numerator  of 
which  is  the  12(b)  acreage  on  the  Alaska 
Peninsula  and  the  denominator  of  which  is 
the  denominator  referred  to  In  (1)  above, 
which  fraction  shall  be  multiplied  by  the 
number  of  acres  on  Afognak  Island  referred 
to  in  (1)  above;  and  (3)  the  share  of  Konlag, 
Incorporated,  is  determined  on  the  basis  of 
a  fraction,  the  numerator  of  which  is  the 
Konlag  14(h)  acreage  on  the  Alaska  Penin- 
sula and  the  denominator  of  which  is  the 
denominator  referred  to  In  (1)  above  which 
fraction  shall  be  multiplied  by  the  number 
of  acres  on  Afognak  Island  referred  to  In 
(1)  above.  In  such  Joint  venture,  each  Konlag 
Deficiency  Village  Corporation,  shall  partici- 
pate In  the  share  of  the  Konlag  Deficiency 
Village  Corporations  as  a  class  in  the  ratio 
that  the  entitlement  of  each  to  deflclency 
vlllage  acreage  on  the  Alaska  Peninsula  bears 
to  the  total  deficiency  village  acreage  on  the 
Alaska  Peninsula  and  each  Konlag  12(b) 
Village  Corporation  shall  participate  In  the 
share  of  the  Konlag  12(b)  Village  Corpora- 
tions as  a  class  in  the  ratio  that  the  number 
of  Natives  enrolled  under  the  Alaska  Native 
Claims  Settlement  Act  to  the  village  that 
corporation  represents  bears  to  the  number 
of  Natives  enrolled  to  all  villages  represented 
by  Konlag  12(b)  Village  Corporations.  The 
conveyance  shall  be  made  as  soon  as  prac- 
ticable after  there  has  been  fi!ed  with  the 
Secretary  of  the  Interior  a  duly  executed 
Joint  venture  agreement  with  provisions  for 
sharing  of  and  entitlements  in  costs  and 
revenues  of  such  venture  as  provided  In  this 
subsection.  The  conveyance  shall  not  Indi- 
cate the  respective  Interests  of  each  of  the 
corporations  In  the  surface  estate  conveyed 
but  such  interests  shall  be  as  provided  in 
this  subsection  which  shall  be  IncorporateJ 
by  reference  Into  the  conveyance.  The  sub- 
surface estate  In  the  foregoing  lands  shall  be 
conveyed  simultaneously  to  Konlag,  Incor- 
porated. Neither  the  Joint  venture,  any 
Konlag  Village  Corporation  having  an  In- 
terest In  the  Joint  venture  or  the  lands  con- 
veyed thereto,  nor  Konlag,  Incorporated, 
shall  take  or  permit  any  action  which  may  be 
mimical  to  bear  denning  activities  on  the 
Tonki  Cape  Peninsula. 

(d)  OuziNKiE  Lands. — In  the  event  the 
Ouzlnkle  Native  Corporation  and  Konlag. 
Incorporated,  within  ninety  days  after  the 
effective  date  of  this  Act,  enter  Into  an  agree- 
ment to  convey  to  the  Kodlak  Island  Borough 
their  respective  rights,  titles,  and  interests  in 
and  to  the  surface  and  subsurface  estate 
respectively  in  the  following  described  land: 
Seward  Meridian,  Alaska 

Township  27  south,  range  20  west, 

Sections  9  through  12  inclusive,  all; 

Sections  13,  north  half,  excluding  Mon- 
ashka  Bay;  southwest  quarter;  north  half 
southeast  quarter,  excluding  Monashka  Bay: 
southwest  quarter  southeast  quarter; 

Sections  14, 15,  and  16,  all; 

Sections  21  and  32,  all; 

Section  23,  north  half,  north  half  south- 
west quarter,  southwest  quarter  southwest 
quarter,  northwest  quarter  southeast  quarter; 

Section  24,  north  half  northwest  quarter: 

Section  27,  north  half,  southwest  quarter, 
west  half  southeast  quarter; 
the  Secretary  of  the  Interior  shall  convey  to 
Ouzlnkle  Native  Corooratlon  the  surface 
estate  and  to  Konlag,  Incorporated,  the  sub- 
surface estate  in  the  following  described 
land  on  Afognak  Island: 

Seward  Meridian,  Alaska 
Township  22  south,  range  19  west, 
Sections  6,  7, 16,  all; 
Section  18,  west  half; 
Sections  19,  22,  28,  all; 
Sections  31  through  35  inclusive,  all; 
Section  36,  south  half. 
The     agreement     between    Kodlak     Island 


Borough,  Ouzlnkle  Native  Corporation  and 
Konlag,  Incorporated,  may  contain  the  pro- 
visions agreed  to  by  the  parties  Including, 
but  not  limited,  to  easements  across  the 
lands  to  be  conveyed  to  the  Kodlak  Island 
Borough. 

(e)  Releases.— (1)  Each  village  listed  in 
paragraph  (2)  of  this  subsection  which, 
through  the  Konlag  Village  Corporation 
listed  alongside  It.  files  with  the  Secretary 
of  the  Interior,  within  sixty  days  from  the 
effective  date  of  this  Act.  a  release  duly 
authorized  by  lu  board  of  directors  releasing 
In  consideration  of  the  benefits  provided  for 
In  this  section,  the  United  States,  its  officers, 
employees,  and  agents  from  all  claims  of  the 
village  and  the  village  corporation  to  lands 
and  Interests  therein  arising  under  the 
Alaska  Native  Claims  Settlement  Act  or  com- 
pensation In  any  form  therefor  (except  as 
provided  in  paragraph  (3)  of  this  subsec- 
tion) along  with  a  release  by  Konlag,  Incor- 
porated, duly  authorized  by  its  board  of 
directors,  releasing  the  United  States,  Its 
officers,  employees,  and  agents,  from  Konlag's 
claims  to  subsurface  estate  under  the  Alaska 
Native  Claims  Settlement  Act  arising  out  of 
the  claims  of  such  village  or  compensation 
in  any  form  therefor  (except  as  provided  in 
paragraph  (3)  of  this  subsection)  shall  be 
deemed  an  eligible  village  under  the  Alaska 
Native  Claims  Settlement  Act.  This  section 
shall  be  InoTjeratlve  as  to  any  such  village 
which  does  not  file  such  a  release  but  shall 
be  operative  as  to  each  of  such  villages  which 
files  such  a  release. 

(2)  The  villages  and  Konlag  village  cor- 
porations referred  to  In  the  foregoing  para- 
graph are : 

Anton  Larsen  Bay 

Bells  Plats 

Uganlk 

Lltnlk 

Anton  Larsen.  Incoroorated 

Bells  Plats  Natives,  Incorporated 

Uganlk  Natives,  Incorporated 

Lltnlk.  Incorporated 

Port  William 

Ayakullk 

Uyak 

Shuyak,  Incorporated 

Ayakullk,  Incorporated 

Uyak  Natives,  Incorporated 

(3)  When  Uyak  Natives,  Incorporated, 
Uganlk,  Natives,  Incorporated,  or  Ayakulilc, 
Incorjjorated  (and  Konlag,  Incorporated,  In 
respect  of  such  corporations)  executes  a  re- 
lease as  provided  for  In  paragraph  ( 1 )  of  this 
subsection,  the  Secretary  of  the  Interior 
shall  convey  to  each  village  corporation  ex- 
ecuting such  release  the  surface  estate  of  the 
one  square  mile  of  land  excluded  from  the 
Kodlak  Island  National  Wildlife  Refuge  by 
Public  Land  Order  No.  1634  an  account  of 
the  village  it  represents.  The  Secretary  of 
the  Interior  shall  by  reason  of  conveyance 
of  surface  estate  to  a  village  corporation 
under  this  paragraph  (3)  convey  to  Konlag. 
Incorporated,  the  subsurface  estate  in  such 
lands. 

(4)  (A)  There  shall  vest  in  the  Native  vil- 
lage corporation  representing  each  village 
that  files  a  release  as  provided  for  in  para- 
graph (1)  of  this  subsection  the  right  to  all 
revenues  received  by  Konlag,  Incorporated, 
from  the  Alaska  Native  Fund  which  would 
have  been  distributed  to  it  by  Konlag,  Incor- 
porated, under  subsections  (j)  and  (k)  of 
section  7  of  the  Alaska  Native  Claims  Settle- 
ment Act  (Subject  to  subsection  (1)  of  sec- 
tion 7  of  that  Act)  had  such  village  been 
determined  to  be  eligible  at  the  time  of  such 
distributions,  less  amounts  heretofore  paid 
by  Konlag,  Incorporated,  under  subsection 
(m)  of  section  7  of  that  Act  to  stockholders 
of  such  corporations  as  members  of  the  class 
of  at-large  stockholders  of  Konlag,  Incor- 
porated. 

(B)  Each  corporation  representing  a  vil- 
lage that  files  a  release  as  provided  for  In 
subsection  (e)(1)   of  this  section  shall,  on 


and  after  the  date  of  enactment  of  this  Act, 
be  eligible — 

(I)  to  share  pro  rata  with  all  other  Konlag 
Village  Corporations  In  distributions  of 
funds  to  village  corporations  made  by 
Konlag,  Incorporated,  out  of  funds  received 
on  and  after  such  date  by  Konlag,  Incor- 
porated, from  the  Alaska  Native  Fund  or 
from  any  other  source:  and 

(II)  for  all  other  rights  and  privileges 
(except  those  claims  to  lands  and  interests 
therein  arising  under  the  Alaska  Native 
Claims  Settlement  Act  or  to  compensation 
which  are  the  subject  of  such  a  release)  to 
which  Alaska  Native  village  corporations  are 
entitled  under  any  applicable  laws,  except  as 
limited  by  this  subsection. 

Nothing  in  this  paragraph  shall  prohibit 
Konlag.  Incorporated  from  withholding  out 
of  funds  otherwise  due  a  village  corporation 
that  files  a  release  as  provided  for  In  subsec- 
tion (e)(1)  of  this  section,  such  sums  as 
may  be  required  to  reimburse  Konlag.  In- 
corporated, for  an  equitable  portion  of  ex- 
penses incurred  by  Konlag,  Incorporated,  in 
connection  with  or  arising  out  of  the  defense 
of  or  assertion  of  the  eligibility  of  the  village 
represented  by  such  corporation  for  benefits 
under  the  Alaska  Native  Claims  Settlement 
Act,  including  costs  incident  to  land  selec- 
tion therefor. 

(f)  CoNDirioNs — All  conveyances  made  by 
reason  of  this  section  shall  be  subject  to  the 
terms  smd  conditions  of  the  Alaska  Native 
Claims  Settlemei.t  Act  as  if  such  convey- 
ances (including  patents)  had  been  made  or 
issued  pursuant  to  that  Act. 

(g)  Limitations. — Nothing  In  this  section 
shall  be  deemed  to  affect  (1)  section  15  of 
the  Act  of  January  2.  1976  (Public  Law  94- 
204)  as  amended  by  section  812(b)  of  this 
Act;  (2)  the  right,  subject  to  subsection  (1) 
of  this  section,  of  Konlag.  Incorijorated.  to 
in  lieu  subsurface  estate  on  the  Alaska 
Peninsula  under  sections  12(a)  (1)  and  14(f) 
of  the  Alaska  Native  Claims  Settlement  Act. 
less  the  acreage  of  such  In  lieu  subsurface 
estate  conveyed  to  Konlag.  Incorporated, 
under  the  provisions  of  law  referred  to  in 
paragraph  (1)  of  this  subsection;  or  (3) 
the  right  under  the  Alaska  Native  Claims 
Settlement  Act  of  Konlag.  Incorporated,  sub- 
ject to  subsection  (1)  of  this  section  to  sub- 
surface estate  In  and  to  the  following  de- 
scribed land: 

Seward  Meridian.  Alaska 

Township  37  south,  range  48  west, 

Section  9, 

Sections  15  through  17  Inclusive, 

Sections  20  through  22  Inclusive, 

Sections  28,  33; 

Township  37  south,  range  49  west. 

Sections  21  through  23  inclusive. 

Sections  26  through  28  inclusive. 

Sections  33  through  35  Inclusive; 

Township  38  south,  range  48  west. 

Sections  4  through  9  Inclusive; 

Township  38  south,  range  49  west. 

Sections  1  through  4  Inclusive. 

Sections  6  through  23  Inclusive. 

Sections  26  through  34  Inclusive; 

Township  38  south,  range  50  west. 

Sections  1  through  3,  inclusive. 

Sections  10  through  12  inclusive, 

Sections  13  through  15  inclusive. 

Sections  22  through  26  Inclusive, 

Sections  25.  26; 

Township  39  south,  range  49  west. 

Sections  3  through  7  Inclusive, 

Sections  9  through  10  Inclusive, 

Sections  18,  19,  30; 

Township  38  south,  range  50  west. 

Sections  1.2.7,8.  12.  13. 

Sections  15  through  18  inclusive. 

Sections  20  through  22  Inclusive, 

Sections  24  through  27  inclusive. 

Section  35. 

(h)  WrrHoaAWAL. — ^All  public  lands  on 
Afognak  Island,  other  than  those  lands 
referred  to  in  subsections   (b)(2)    (A)    and 
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(B)  Of  thto  section  are  hereby  withdrawn. 
subject  to  valid  existing  rights,  from  all 
forms  of  appropriation  unde-  the  public 
land  laws,  Including  the  mining  and  min- 
eral leasing  laws,  and  from  selection  under 
the  Alaska  Statehood  Act  as  amended,  and 
shall  remain  so  withdrawn  until  and  un- 
less conveyed  pursuant  to  this  Act.  Any 
such  lands  not  conveyed  under  this  section 
except  those  lands  described  In  subsection 

(b)  (3)  (D)  may  be  opened  by  the  Secretary 
of  the  Interior  to  the  extent  he  deems 
appropriate. 

(1)  Access.  Etc. — As  additional  considera- 
tion for  the  relinquishment  by  Konlag 
Village  Ck>rporations  of  rights  to  surface 
estate  on  the  Alaska  Peninsula  and  by 
Konlag,  Incorporated,  of  rights  to  surface 
and  subsurface  estate  thereon  as  provided 
In  subsection  (b)  (4)  of  this  section,  Konlag. 
Incorporated,  shall,  solely  for  purpose  of 
prospecting  for,  extraction  and  removal  of 
subsurface  resources  retained  by  it  under 
subsection  (l)  of  this  section  on  the 
Alaska  Peninsula,  have  the  same  rights  of 
access  and  use  of  surface  estate,  after  con- 
sultation with  the  surface  owner,  as  are 
now  provided  for  in  50  CFR  20.32. 

(J)  AixocATioNS. — The  acreage  to  be  al- 
located to  Konlag,  Incorporated,  under  sec- 
tion 12(b)  of  the  Alaska  Native  Claims 
Settlement  Act  shall  be  determined  as 
though  each  village  listed  in  subparagraph 
(e)  (2)  of  this  section  bad  selected  69,f^ 
acres  under  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  Acreages  al- 
loted  to  other  regional  corporations  under 
section  12(b)  of  the  Alaska  Native  Claims 
Settlement  Act  shall  be  deternilned  on  the 
basis  of  the  acreages  actually  conveyed  to 
such  villages  under  this  section  or  the  Alaska 
Native  Claims  Settlement  Act. 

(k)  Tnon  Rzsotmcxs. — Konlag.  Incorpo- 
rated's  interest  in  the  timber  resources  of 
the  joint  venture  referred  to  in  subsection 

(c)  of  this  section,  determined  as  therein 
provided,  shall  for  purposes  of  section  7(1) 
of  the  Alaska  Native  Claims  Settlement  Act 
be  deemed  to  be  Konlag's  timber  resources. 
Konlag,  Incorporated,  shall  be  entitled  to  de- 
duct from  its  share  of  pro-eeds  therefrom  any 
and  all  expenses  of  the  kind  and  nature  which 
regional  corporations  are  entitled  to  deduct 
from  revenues  from  timber  resources  prior 
to  the  distributions  required  by  said  wc- 
tlon  7(1). 

(1)  Mn«iiAL8. — Tn  conveying  subsurface 
eatate  to  Konlag,  Incorporated,  on  the 
Alaska  Peninsula,  whether  un-'er  subsection 
(g)  (3)  of  tMs  Act  or  as  in  lieu  subsurface 
estate  as  provided  in  sections  12(a)(1)  and 
14(f)  of  the  Alaska  Native  Claims  Settlement 
Ax^.  the  Secretary  of  the  Interior  shall  re- 
tain all  minerals  other  than  oil  and  gas  and 
sand  and  gravel  used  in  connection  with  pros- 
pecting for,  extracting,  storing,  or  removing 
oil  and  gas:  ProrHded,  That  removal  of  oil 
and  gas  and  sand  and  gravel  shall,  after  con- 
sultation with  the  surface  owner,  be  ac- 
compUs*<ed  as  on  the  date  of  enactment  of 
this  Act  wa^  provided  In  50  CFR  section  29.32 : 
Provided  further.  That  should  it  be  'udlclally 
and  finally  determined  f^ht  sand  and  gravel 
are  not,  under  the  Alaska  Native  Claims  Set- 
tlement Act,  a  part  of  the  subsurface  estate 
appertaining  to  regional  corporations,  the 
Secretary  shall  make  available  to  Koniag.  In- 
oorporated.  its  successors  and  assigns,  at  fair 
market  value  such  sand  and  gravel  as  is  rea- 
sonably necessary  for  prospecting  for.  ex- 
tracting, storage  or  removal  of  oil  an-J  gas. 
Konlag.  Incorporated,  may  in  its  discretion 
enter  Into  agreements  with  the  owner  of  the 
surface  estate  In  such  lands  for  the  convey- 
ance of  the  subsurface  estate  to  the  surface 
owner  without  compensation,  biit  this  pro- 
vision shall  not  be  construed  to  require  such 
conTeyanees  without  Koniag,  Incorporated's 
agreement. 

(m)  MABRmz  Rtrtrcz. — All  public  lands. 


including  submerged  lands,  adjacent  to  and 
seaward  of  Afognak  Island  from  the  line  of 
mean  high  tide  to  the  exterior  boundary  of 
the  former  "Afognak  Forest  and  Fish  Culture 
Reserve,"  part  of  the  existing  Chugach  Na- 
tional Forest,  as  reserved  by  pro::Iamatlon 
dated  December  24,  1882.  and  as  shown  on 
the  diagram  forming  a  part  of  the  proclama- 
tion dated  February  23,  1909,  are  hereby  In- 
cl'ided  within  tl^e  Alaska  Maritime  National 
Wildlife  Refupe  and  the  lands  described  In 
subdivision  (D)  of  subsection  (b)  (2)  of  this 
section  are  hereby  included  within  the  Ko- 
dlak  National  Wildlife  Refuge:  Provided. 
That  notwithstanding  the  inclusion  of  Del- 
phln  and  Discoverer  Islands  in  the  Alaska 
Maritime  National  Wildlife  Refuge,  the  Joint 
venture  provided  for  In  subsection  (c)  of  this 
section  shall  be  entitled  to  and  there  shall  be 
conveyed  to  the  lolnt  venture  In  tbe  convey- 
ance provided  for  in  subsection  (c)  hereof, 
the  right  to  timber  resources  on  such  islands : 
Provided,  That  management  and  harvest  of 
such  timber  resources  shall  be  only  in  ac- 
cordance with  management  plans  Jointly  de- 
veloped by  the  lolnt  ventiire  and  the  Secre- 
tary of  the  Interior. 

(n)  LiMTTATioii. — Section  910  of  this  Act 
shall  not  apply  to  Koniag.  Incorporated  or  to 
any  Koniag  Village  Corjjoratlon. 

(0)  TiMsm  Contracts.  B^^c. — Nothing  in 
this  section  shall  abrogate  any  existing  For- 
est Service  timber  contract  on  Afognak 
Island  or  revoke  existing  cabin  leases  on 
Afognak  Island. 

PHIBILOr  ISLANDS   ACQUISmON   ATJTHORrTT 

Sec.  928.  (a)  FnroiNcs. — Congress  llnds  and 
declares  that — 

( 1 )  certain  clW  areas  on  Saint  Paul  Island 
and  S*lnt  Oeorge  ^gund  of  the  Pribllof  Tg- 
lands  group  in  the  Berin"  Sea  and  the  en- 
tirety of  Otter  Island.  Walrus  Island,  and 
the  Sea  lion  Rocks,  are  used  by  numerous 
species  of  migratory  birds,  several  of  them 
unique,  as  rookeries; 

(2)  these  areas  are  of  slngvaarly  high  value 
for  such  birds: 

(3)  these  cliff  areas,  from  the  line  of  mean 
high  tide  to  and  including  the  bluff  and 
areas  Inland  from  tt'em,  and  the  entirety 
of  Otter  Island.  Walrus  ^sland,  and  the  Sea 
Lion  Rocks,  properly  ought  to  be  made  and 
be  managed  as  a  part  or  rerts  of  the  Alaska 
Maritime  National  Wildlife  Refuge  free  of 
any  claims  of  Native  Corporation  owner- 
shlo: 

(4)  this  can  best  be  accomplished  through 
purchase  for  cash  by  the  United  States; 

(5)  the  Implementation  of  the  Alaska  Na- 
tive Claims  Settlement  Act  and  the  remote- 
ness of  the  Pribllof  ''^slands  ha^e  combined 
to  prevent  adequate  definition  of  the  previse 
boundaries  of  the  bird  cliff  areas  and  agree- 
ment on  prices  per  acre  at  this  time,  but 
that  definition  and  agreement  thereon  Is 
an  achievable  goal; 

(6)  the  two  Native  Village  Corporations, 
Tanadguslx.  Incorporated,  and  Tanaq,  Tn- 
corpon>ted.  and  the  Secretary  believe  that 
mutually  acceptable  terms  can  be  reached 
as  to  price  and  areas  to  be  transferred  free 
of  native  corporation  ownership  to  the 
Alaska  Maritime  National  Wildlife  Refuge; 
and 

(7)  the  two  Native  Village  Corporations 
ha^e  no  objection  to  any  cll<T  areas  acquired 
under  this  section  being  studied  for  and 
designated  as  components  of  the  National 
Wilderness  Preservation  System,  so  long  as 
such  study  or  designation  shall  not  preclude 
development  of  boat  harbors  on  Saint  Paul 
or  Elfilnt  Oeorge  Islands  outside  any  area 
so  studied  or  designated. 

fb)  NiooTiATioNS. — In  the  event  that 
TanadguslT.  Incorporated  and  TYinaq,  In- 
corporated, file  with  the  Secretary  of  the  In- 
terior within  one  hundred  and  twenty  days 
from  the  effective  date  of  this  Act.  instru- 
ments duly  authorized  by  their  boards  of  di- 
rectors, acceding  to  the  terms  of  this  section, 


then  the  Secretary  Is  hereby  directed  to  nego- 
tiate, and  authorized  to  establish  within  two 
years  from  the  date  of  this  Act,  the  bound- 
aries and  prices.  Upon  proffer  by  the  Village 
Corporations  of  satisfactory  deeds  to  such 
land,  together  with  a  conveyance  to  the 
United  States  by  the  Aleut  Regional  Corpo- 
ration, Incorporated,  duly  authorized  by  its 
Board  of  Directors,  of  the  Corporation's  In- 
terest In,  or  claims  under  the  Alaska  Native 
Claims  Settlement  Act  to,  the  subsurface  es- 
tate of  such  land,  the  Secretary  shall  accept 
such  deeds  and  the  land  shall  thereupon  be 
Included  in  the  Alaska  Maritime  National 
Wildlife  Refuge. 

(c)  DntEcnoNS  to  Secret  art. — In  conduct- 
ing such  negotiations,  the  Secretary  shall  be 
directed  as  follows: 

(1)  The  total  area  of  land  acquired  shall 
be  not  more  than  ten  thousand  acres  and 
not  less  than  six  thousand  acres:  Provided, 
That  the  Secretary  shall  not  acquire  more 
uplands.  Inland  from  the  Bird  Cliffs  on  Saint 
Paul  and  Saint  Oeorge  Islands  than  that 
equal  to  an  overall  average  of  one  hundred 
sixty  acres  per  mile  of  mean  high  tide  line  or 
a  line  drawn  along  the  top  edge  of  the  cliffs, 
whichever  is  longer. 

(2)  The  total  price  for  such  land  shall  be 
the  fair  value  on  the  date  of  this  lAct  as  deter- 
mined by  any  method,  or  preferably  any 
number  of  methods,  appropriate  for  valuing 
this  unique  hablUt,  as  may  be  agreed  upon 
by  the  Secretary  and  the  concerned  Native 
village  corporations:  Provided,  That  the  aver- 
age price  shall  be  not  less  than  $200  per  acre 
nor  more  than  $1,100  per  acre. 

(d)  The  Native  Village  Corporations  may, 
with  respect  to  any  Bird  Cliff  area  and  for 
a  corresponding  reduction  In  consideration 
therefor,  reserve  In  the  deeds  for  such  area, 
and  the  Secretary  may  accept  such  deeds,  the 
right  to  prevent  or  control  any  development 
which  by  Itself,  or  In  conjunction  with  other 
factors,  may  be  mimical  to  values  of  impor- 
tance to  them. 

(e)  Retxtoe. — All  lands  acquired  under  this 
section  shall  be  Incorporated  within  the 
Alaska  Maritime  National  Wildlife  Refuge 
and  administered  accordingly. 

(f)  AtTTHORizATioN.— There  are  hereby  au- 
thorized to  be  appropriated  for  the  purposes 
of  this  section,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  for  the 
acquisition  of  such  lands,  not  to  exceed  $11,- 
000  000  to  remain  available  until  expended, 
and  without  regard  to  fiscal  year  limitation. 

(g)  Exchanges. — Nothing  In  this  section 
shall  prohibit  the  Secretary  in  his  discretion 
from  exercising  the  authority  now  vested  in 
him  by  section  22(f)  of  the  Alaska  Native 
Claims  Settlement  Act  to  offer  in  addition 
to  or  m  lieu  of  the  terms  of  this  agreement, 
lands  or  Interests  therein  for  exchange, 
where  the  Secretary  and  the  concerned  Native 
Village  Corporations  may  agree  to  substitute 
such  an  exchange  In  whole  or  In  part  for  the 
provisions  of  this  section. 

(h)  Taxes.— The  land  or  money  under  thu 
section  shall  be  deemed  to  be  property  ex- 
changed within  the  meaning  of  section  21  (c) 
of  the  Alaska  Native  Claims  Settlement  Act. 

(1)  ExTEWSioM— If  the  Village  Corpora- 
tions, or  either  of  them,  have  not  obtained 
the  conveyance  from  the  Aleut  Regional  Cor- 
poration referred  to  In  subsection  (b)  above 
upon  expiration  of  two  years  from  the  date  of 
this  Act  the  Provisions  of  this  section  shall 
be  extended  for  two  years  to  permit  the  Sec- 
retary to  negotiate  for  and  acquire  the  in- 
terests of  the  two  Village  Corporations,  or 
either  of  them.  In  such  lands,  without  such 
conveyance. 

A«enc  SLOPE  aXOIOKAl.  C0«P0*ATI0N  LANBa 

Sbc.  928.  (a)  PtmPOSEa:  ItKmzscz  Docu- 
MDfT.— In  order  to  further  the  purposes  of: 

(1)  Satl«fylng  land  entitlements  In  the 
Arctic  Slope  Reslon; 

(2)  Consolidating  and  exchanging  iwa 
holdings  for  the  mutual  benefit  of  the  Unltea 


May  15,  1979 


CONGRESSIONAL  RECORD— HOUSE 


1111& 


states  and  the  Native  Corporations  within 
the  Arctic  Slope  region;  and 

(3)  Providing  for  oil  and  gas  operations  In 
Che  Kurupa  Lake  area,  consistent  with  en- 
vironmental protection. 
Congress  enacts  this  section.  The  specific 
terms,  conditions,  procedures,  covenants,  res- 
ervations and  other  restrictions  set  forth  in 
the  document  entitled  "Terms  and  Condi- 
tions for  Land  Exchanges  and  Resolution  of 
Conveyancing  Issues  In  Arctic  Slope  Region, 
Between  the  Department  of  the  Interior  and 
Arctic  Slope  Regional  Corporation"  (here- 
after In  this  section  referred  to  as  "Terms 
and  Conditions") ,  which  was  submitted  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources 
of  the  Senate  on  ,  1979,  are  hereby 

Incorporated  In  this  section,  and  are  ratified, 
as  to  the  duties  and  obligations  of  the  United 
States  and  the  Arctic  Slope  Regional  Cor- 
poration, as  a  matter  of  Federal  law. 

(b)  Transfer  to  the  Untted  States. — The 
Secretary  Is  authorized  to  accept  from  Arctic 
Slope  Regional  Corporation  a  relinquishment 
of  all  right,  title,  and  Interest  of  Arctic  Slope 
Regional  Corporation  In  the  following  de- 
scribed lands: 

Fairbanks  Meridian 

Township  34  north,  range  21  west,  sections 

4  throueh  9,  16  through  18; 

Township  34  north,  range  22  west,  sections 
1  through  6.  11  through  14; 

Township  35  north,  range  20  west,  sections 
1  through  24; 

Township  35  north,  range  21  west,  sections 
I  through  4,  9  through  16,  21  through  24,  28 
through  33: 

Townshio  35  north,  range  22  west,  sections 
1  throuph  12.  17  through  20,  27  throxigh  34; 

Township  35  north,  range  23  west,  sections 
1  through  3,  10  through  17,  20  through  24, 
28.  29,  32.  33; 

Township  36  north,  range  21  west,  sectious 
1  through  4,  9  through  20,  23  through  26. 
29  throueh  32,  35.  36; 

Township  36  north,  range  22  west,  sections 

5  through  8.  25  through  36; 

Township  36  north,  range  23  west,  sections 
1,  6  through  8,  12  through  30,  34  through  36; 

Township  36  north,  range  24  west,  sections 
1  through  3,  10  through  12; 

Township  37  north,  range  21  west,  sections 
26  through  36; 

Township  37  north,  range  22  west,  sections 
25  through  36; 

Umlat  Meridian 

Township  12  south,  range  11  west,  sections 
17  through  20,  29,  30; 

Township  12  south,  range  12  west,  sections 
13  through  16,  21  through  28; 

Township  17  south,  range  2  virest,  partial, 
sections  3  through  6; 

Township  17  south,  range  3  west,  partial 
sections  1  through  4; 

Kateel  River  Meridian 

Township  34  north,  range  18  east,  sections 
9  through  16,  21  through  24. 

(c)  Land  Exchange. — As  a  land  exchange, 
contingent  upon  Arctic  Slo|)e  Regional  Cor- 
poration's relinquishment  of  lands  described 
in  subsection  (b)  and  upon  conveyance  of 
lands  described  In  paragraph  (4)  below,  and 
subject  to  valid  existing  rights.  (1)  the  Sec- 
retary shall  convey  to  Arctic  Slope  Regional 
Corporation  all  right,  title,  and  Interest  of 
the  United  States  In  the  following  described 
lands,  subject  to  valid  existing  rights  and  to 
the  terms,  conditions,  procedures,  cove- 
nants, reservations,  and  restrictions  specified 
In  the  "Terms  and  Conditions" : 
Umlat  Meridian 

Township  13  south,  range  4  east,  sections  1 
through  36; 

Township  14  south,  range  3  east,  sections  8 
through  16, 21  through  38, 33  through  30; 


Township  15  south,  range  3  east,  sections 
25  through  30,  33  through  36; 

Townsltlp  15  south,  range  4  east,  sections 
6,  7,  18  through  36; 

Township  16,  south,  range  3  east,  sections 
1  through  3,  6,  7,  9  through  16,  18  through 
30; 

(2)  Subject  to  valid  existing  rights,  the 
Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title  and  Interest 
of  the  United  SUtes  In  the  following  de- 
scribed lands  subject  to  the  terms,  condi- 
tions, procedures,  convenants,  reservations 
and  restrictions  specified  in  the  "Terms  and 
Conditions": 

Umlat  Meridian 

Township  12  south,  range  11  west,  sections 
17  through  20,  29,  30; 

Township  12  south,  range  12  west,  sections 
13  through  16,  21  through  28; 

Kateel  River  Meridian 

Township  34  north,  range  18  east,  sections 
9  through  16,  21  through  24; 

The  Secretary  shall  except  and  reserve  ac- 
cess easements  for  park-related  purposes 
from  Kurupa  Lake  to  federally  owned  lands 
within  Gates  of  the  Arctic  National  Park 
limited  to:  The  right  to  land  and  store  air- 
craft at  Kurupa  Lake,  the  right  to  Ingress  and 
egress  from  the  Lake  along  specific  corridors 
leading  to  federally  owned  lands  In  Gates  of 
the  Arctic  National  Park,  and  the  right  to 
camp  overnight  at  the  lakeshore  and  along 
the  specific  easement  corridors.  The  convey- 
ance shall  be  subject  to  the  following  cove- 
nants :  The  requirement  for  a  plan  of  oil  and 
gas  operations  prior  to  any  exploration  or 
development  activities,  the  authority  of  the 
Secretary  to  modify  or  revoke  any  plan  of 
operations  for  oil  and  gas  exploration  which 
does  not  utilize  avallabel  technologies  least 
damaging  to  the  resources  of  the  Kurupa 
Lake  area  and  surrounding  Federal  lands,  and 
the  authority  of  the  Secretary  to  require  good 
faith  consultations  to  develop  a  plan  of  op- 
erations for  oil  and  gas  development  which 
utilizes  available  technologies  minimizing 
damage  to  the  resources  of  the  Kurupa  Lake 
area  and  surrounding  Federal  lands.  Such 
exceptions,  reservations,  and  covenants  shall 
be  binding  on  Arctic  Slope  Regional  Corpo- 
ration, Its  successors  and  assigns; 

(3)  Subject  to  valid  existing  rights,  the 
Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title,  and  In- 
terest of  the  United  States,  except  sand  and 
gravel,  in  the  subsurface  estate  of  the  follow- 
ing described  lands,  subject  to  the  terms, 
conditions,  procedure,  covenants,  reserva- 
tions, and  restrictions  specified  in  the 
"Terms  and  Conditions": 

Umlat  Meridian 
Township  12  south,  range  9  east,  sections  1 
through  12.  15  through  21; 
Township  12  south,  range  10  east,  sectons 

4  through  9; 

(4)  The  Secretary  is  authorized  to  ac- 
cept from  Arctic  Slope  Regional  Corporation 
a  conveyance  of  all  right,  title,  and  Interest 
cf  Arctic  Slope  Regional  Corporation  in  the 
following  described  lands : 

Umlat  Meridian 

Township  13  south,  range  1  west,  sections 
31  through  36; 

Township  13  south,  range  1  east,  sections 
31  through  36; 

Township  14  south,  range  2  east,  sections 
6,7,  18.  19.30,31: 

Township  14  south,  range  4  east,  sections 
1  through  3.  10  through  15,  22  through  27, 
33  through  36; 

Townahlp  15  south,  range  1  west,  sections 
1  through  6,  11,  12,  19,  20,  27  through  34; 

Township  15  south,  range  1  east,  sections 

5  through  8, 17  through  20; 

Township  16  south,  range  2  east,  sections 
13  through  15,  22  through  27,  34  through 
36; 


Township  16  south,  range  4  east,  sections 

1  throoi^  4,  9  throu^  16,  18  through  M; 
Township  17  south,  range  1  west,  aeetloiia 

1.2.  5.6,  partial; 
Township  17  south,  range  I  east,  partial; 
Township  17  south,  range  3  east,  partial; 
Township  16  south,  range  2  west,  aectiona 

18  through  36; 

Township  16  south,  range  3  wset.  sectlooa 

19  through  28.  33  through  36: 

Township  IS  south,  range  4  west,  sections 

2  through  4.  8  through   11.  14  through  16. 
19  through  23,  26  through  33: 

Township  16  south,  range  4  west,  sections 
5  through  8, 17  through  24. 

(d)  Transtess  to  Native  Corpokatiom. — 
The  Secretary  shall  convey  to  ArcUc  Slope 
Regional  Corporation  all  right,  title,  and  in- 
terest of  the  United  States  In  the  following 
described  lands  selected  or  identified  for 
selection  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act,  and  to  the  extent 
such  lands  He  outside  the  boundaries  of  the 
National  Petroleum  Reserve  In  Alaska: 
Umlat  Meridian 

Township  3  south,  range  6  virest,  sections 

24  through  26,  33  through  36; 

Township  4  south,  range  6  west,  sections 

I  through  5,  7  through  36; 

Township  4  south,  range  7  west,  sections 

II  through  16,  19  through  36; 

Township  4  south,  range  8  west,  sections 
23  through  29,  32  through  36; 

Township  5  south,  range  6  west,  sections 
1  through  18; 

Township  6  south,  range  7  west,  sec- 
tions 1  through  36; 

Towiuhlp  5  south,  range  8  west,  sections 
1  through  5,  7  through  36; 

Township  5  south,  range  9  west,  sections 

25  through  27.  34  through  36; 

Township  6  south,  range  6  west,  sections 
19,30,31; 

Township  6  south,  range  7  west,  sections 
1  through  18,  22  through  27.  34  through 
36; 

Township  7  south,  range  6  west,  sections  6 
through  8.  17  through  20,  29  through  32: 

Township  7  south,  range  7  west,  sections  1, 
2,  11  through  14,  19  through  36; 

Township  7  south,  range  8  west,  sections 
19  through  36: 

Township  7  south,  range  9  west,  sections 
22  through  27,  34  through  36; 

Township  8  south,  range  6  west,  sections  4 
through  9,  16  through  36: 

Township  8  south,  range  7  west,  sections  1 
through  36; 

Township  8  south,  range  8  west,  sections  1 
through   18.  22  through  27.  34  through  36; 

Township  9  south,  range  6  west,  sections  1 
through  36; 

Township  9  south,  range  7  west,  sections  1 
through  36; 

Township  9  south,  range  8  west,  sections  1 
through  36; 

Township  10  south,  range  5  west,  sections 
19  through  36; 

Township  10  south,  range  6  west,  sections 
1  through  36; 

Township  10  south,  range  7  west,  sections 
1  through  36: 

Township  10  south,  range  8  west,  sections 
1  through  36: 

Township  10  south,  range  9  west,  sections 
19  through  36; 

Township  10  south,  range  10  west,  sections 
19  through  36: 

Township  11  south,  range  5  west,  sections 
1  through  18: 

Township  11  south,  range  6  west,  sections 
1  through  18: 

Township  11  south,  range  7  west,  sections 
1  through  21.  28  through  33; 

Township  11  south,  range  8  west,  sections 
1  through  36; 

Township  11  south,  range  9  west,  sections 
1  through  36: 

Township  11  south,  range  10  west,  sections 
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1  tbrougb  36; 

Townahlp  11  south,  range  11  west, 
1  through  SO; 

Townahlp  11  south,  range  12  west, 
1  throiigh  36; 

Townahlp  11  south,  range  13  west, 
1  through  36; 

Townahlp  12  south,  range  8  west, 
sections  1  through  24; 

Township  13  south,  range  9  west, 
sectlona  l  through  24; 

Townahlp  12  south,  range  10  west 
sectlona  1  through  24; 

Townahlp  12  south,  range  11  west 
1  through  16.  21  through  28; 

Townahlp  12  south,  range  12  west, 
1  through  12,  17  through  20,  29,  30: 

Township  12  south,  range  13  west, 
1  through  30; 

Kateel  River  Meridian 

Townahlp  34  north,  range  16  east,  sections 
7  through  24; 

Townahlp  34  north,  range  17  east,  sectlona 
7  through  24; 

Townahlp  34  north,  range  18  eaat.  sections 
7,  8,  17  through  20. 

(e)  AoQuismoif  ams  Exchange  Author - 
rrT. — (1)  The  Secretary  Is  authorized.  In 
order  to  carry  out  the  purposes  of  this  Act.  to 
acquire  by  purchase  or  exchange  any  of  the 
following  described  lands  conveyed  to  Arctic 
Slope  Regional  Corporation  pursuant  to  sub- 
section (b)  ( 1)  of  thla  section: 

Umlat  Meridian 

Townahlp  12  south,  range  11  west,  sections 
17  through  20,  29.  30; 

Townahlp  12  south,  range  12  west,  sectlona 
13  through  16,  21  through  28; 

Kateel  River  Meridian 

TownAlp  34  north,  range  18  eaat.  sectlona 
9  throtlgh  16.  21  through  24; 

(2)  Lands  specified  In  paragraph  (1)  of 
thla  cubeectlon  may  be  acquired  for  such 
purpoees  only  with  the  consent  of  Arctic 
Slope  Regional  Corporation.  If  such  lands 
are  so  acquired  by  the  Secretary,  such  lands 
shall  become,  and  be  administered  as,  a  part 
of  Dates  of  the  Arctic  National  Park. 

(3)  To  facilitate  an  exchange  provided  for 
in  thla  subsection,  the  Secretary  Is  authorized 
to  make  available  to  Arctic  Slope  Regional 
Corporation  lands,  or  interests  therein,  from 
public  lands  within  the  Arctic  Slope  Region, 
as  determined  pursuant  to  section  7(a)  of 
the  Alaska  Native  Claims  Settlement  Act.  in- 
cluding lands,  or  interests  therein,  within  the 
National  Petrolevim  Re^rve  In  Alaska  In  the 
event  that  lands  within  the  reserve  are  made 
subject  to  leasing  under  the  Mineral  Leasing 
Act  of  1020.  as  amended,  or  are  otherwise 
made  available  for  purposes  of  development 
of  oil.  gas  or  other  minerals. 

(f)  Land  Exchange. — As  as  land  exchange: 
( 1 )  contingent  upon  Arctic  Slope  Regional 

Corporation  conveying  the  lands  described 
In  paragraph  (2)  below  and  upon  receiving 
interim  conveyances  to  the  following  de- 
scribed lands: 

Umiat  Meridian 

Township  9  south,  range  2  west,  sections 
22  through  28.  33  through  36: 

Townahlp  9  south,  range  3  west,  sectlona 
1  through  3.  10  through  12: 

Townahlp  9  south,  range  12  west,  sectlona 
1  through  18; 

Tcwnahlp  9  south,  range  13  west,  sections 
1  through  3.  10  through  15,  22  through  24: 
the  Secretary  shall  convey  to  Arctic  Slope 
Regional  Corporation  all  right,  title  and 
Interest  of  the  United  States  in  the  follow- 
ing described  lands : 

Umlat  Meridian 

Townahlp  9  south,  range  12  west,  sections 
19  through  24: 

Townahlp  9  south,  range  11  west,  sections 
4  through  9,  18  through  21; 

Townahlp  9  south,  range  3  west,  sections 
13  through  IS,  22  through  27: 
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Township  9  south,  range  2  west,  sectlona 
28.  33: 

(2)  the  Secretary  is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a 
relinquishment  of  all  right,  title  and  Interest 
of  Arctic  Slope  Regional  Corporation  In  the 
following  described  lands: 

Umlat  Meridian 

Township  8  south,  range  II  west,  sections 
13  through  15,  22  through  27; 

Township  8  south,  range  10  west,  sections 
7  through  11,  13  through  21.  28  through  33. 

(g)  Kaktovik  Exchange. — As  a  land  ex- 
change, contingent  ujjon  Kaktovik  Inuplat 
Corporation  conveying  the  lands  described 
In  paragraph  ( 1 )  of  this  subsection  and  upon 
the  Arctic  Slope  Regional  Corporation  con- 
veying the  lands  described  In  paragraph  (4) 
of  this  subsection — 

( 1 )  the  Secretary  Is  authorized  to  accept 
from  Kaktovik  Inuplat  Corporation  all  right, 
title  and  Interest  of  Kaktovik  Inuplat  Cor- 
poration In  the  surface  estate  of  the  follow- 
ing described  lands : 

Umlat  Meridian 

Township  2  south,  range  23  east,  sections 
25  through  28.  33  through  36: 

Township  2  south,  range  24  east,  sections 
1  through  24.  29  through  32: 

(2)  the  Secretary  shall  convey  to  Kaktovik 
Inuplat  Corporation  all  right,  title  and  in- 
terest of  the  United  States  In  the  surface 
estate  of  the  following  described  lands : 

All  those  lands  on  Kaktovik  Island — Barter 
Island  Group,  Alsiska.  which  were  not  proper- 
ly selected  by  Kaktovik  Inuplat  Corporation 
on  or  before  December  18.  1975,  and  which 
were  not  on  January  1.  1979,  in  a  defense 
withdrawal 

Provided,  That  such  lands  when  conveyed  to 
Kaktovik  Inuplat  Corporation  shall  be  sub- 
ject to  the  provisions  of  the  Alaska  Native 
Claims  Settlement  Act,  Including  section 
22(g)  of  said  Act,  except  that  the  acreage 
limitation  fo'  village  corporation  selection 
of  lands  within  the  National  Wildlife  Refuge 
System  shall  not  apply: 

(3)  Kaktovik  Inuplat  Corporation  shall 
Identify  additional  lands  it  desires  to  ac- 
quire pursuant  to  this  exchange  from  within 
the  following  described  lands,  and  to  the 
extent  necessary  to  acquire  the  surface  es- 
tate of  an  aggregate  total  of  twenty-three 
thousand  and  forty  acres.  Including  the  lands 
conveyed  by  the  Secretary  to  Kaktovik  In- 
uplat Corporation  pursuant  to  subsection 
(g)  (2)  hereof: 

Umiat  Meridian 

Township  7  north,  ranges  32  through  36 
east: 

Township  8  north,  ranges  32  through  36 
east: 

Township  9  north,  ranges  33  and  34  eaat; 
or  such  other  adjacent  lands  as  the  Sec- 
retary and  Kaktovik  Inupiat  Corporation 
may  mutually  agree  upon.  Upon  the  concur- 
rence of  the  Secretary  in  the  lands  identified. 
he  shall  convey  to  Kaktovik  Inupiat  Corpora- 
tion all  right,  title  and  interest  of  the  United 
States  In  the  surface  estate  of  the  lands  to 
identified:  Provided.  That  such  lands  shall 
be  contiguous  to  lands  previously  conveyed 
to  Kaktovik  Inuplat  Corporation  Pxuvuant 
to  section  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act:  Provided  further .  That  such 
lands  when  conveyed  to  Kaktovik  Inupiat 
Corporation  shall  be  subject  to  the  provisions 
of  the  Alaska  Native  Claims  Settlement  Act. 
Including  section  22(g)  of  said  Act.  except 
that  the  acreage  limitation  for  village  cor- 
poration selection  of  lands  within  the  Na- 
tional   Wildlife    Refuge    System    shall    not 

»ppiy: 

(4)  the  Secretary  Is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a 
conveyance  of  all  right,  title  and  Interest  of 
Arctic   Slope   Regional   Corporation   in   the 


subsurface  estate  of  the  following  described 
lands : 

Umlat  Meridian 

Township  2  south,  range  23  eaat,  sectlona 
25  through  28,  33  through  36; 

Township  2  south,  range  24  east,  sections 
1  through  24,  29  through  32. 

(h)  WBTtnc  Lands  TRANSjm. — Upon  the 
concurrence  of  the  Secretary  of  Defense,  the 
Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title  and  in- 
terest of  the  United  States  in  all  or  part  of 
the  following  described  lands: 

Beginning  at  Weyuk,  United  States  Coast 
and  Geodetic  survey  mark  (1586)  north  62 
degrees  east  2,900  feet,  more  or  less,  the  true 
point  of  beginning  of  this  description,  thence 
north  1,100  feet,  more  or  less,  thence  east- 
erly, meandering  along  the  coast  approxi- 
mately 2,000  feet,  more  or  less,  thence  south 
700  feet,  more  or  leas,  thence  west  1,800  feet, 
more  or  less,  to  the  true  point  of  beginning. 

(1)  Naval  Akctic  Rxsearch  Laboratobt. — 
The  Secretary  shall  convey  to  Ukpeagvlk 
Inuplat  Corporation  all  right,  title  and  m- 
terest  of  the  United  States  In  the  surface 
estate  of  the  following  described  lands: 
Umlat  Meridian 

Township  23  north,  range  18  west,  sections 
13  fractional  excluding  Interim  conveyance 
numbered  046,  14  excluding  northwest  quar- 
ter: southwest  quarter:  west  half  south- 
east quarter,  23  excluding  northwest  quar- 
ter; west  half  northeast  quarter;  southwest 
quarter,  southeast  quarter.  24  excluding  east 
half,  southwest  quarter  and  interim  convey- 
ance numbered  045,  28  excluding  north- 
east quarter;  southeast  quarter,  29  frac- 
tional, 32  fractional,  excluding  United  States 
Survey  4615,  United  States  Survey  1432,  and 
interim  conveyance  numbered  045.  33  ex- 
cluding northeast  quarter;  east  half  east  half 
northwest  quarter;  northeast  quarter  south- 
east quarter,  northeast  quarter  northwest 
quarter  southeast  quarter  and  interim  con- 
veyance numbered  046. 

(J)  RioHTs-or-WAT,  Etc.— (1)  In  recog- 
nition that  Arctic  Slope  Regional  Corpora- 
tion has  a  potential  need  for  access  in  an 
easterly  direction  from  its  landholdings  In 
the  Kurupa  Lake  area  and  the  watershed  of 
the  Kllllk  River  to  the  Trans-Alaska  corri- 
dor, the  Secretary  is  authorized  and  di- 
rected, upon  application  by  Arctic  Slope 
Regional  Corporation  for  a  right-of-way  in 
this  region,  to  grant  to  such  corporation, 
Its  successors  and  assigns,  according  to  the 
provisions  of  section  28  of  the  Mineral  Leas- 
ing Act  of  1920,  as  amended,  a  right-of-way 
across  the  following  public  lands,  or  such 
other  public  lands  as  the  Secretary  and  the 
Arctic  Slope  Regional  Corporation  may  mu- 
tually agree  upon,  for  oil  and  gas  pipelines, 
related  transportation  facilities  and  such 
other  facilities  as  are  ne-essary  for  the  con- 
etructlon,  operation  and  maintenance  of 
such  pipelines : 

Umiat  Meridian 
Township  II  south,  range  10  west; 
Township   10  south,  ranges  8  through  10 

west; 
Township  10  south,  range  7  west,  sectlona 

19  through  36; 

Township  11  south,  range  7  west,  sections 
1  through  18; 

Township  11  south,  range  6  west; 

Township  II  south,  range  6  west,  sections 
1  through  18; 

Township  10  south,  range  6  west,  sections 
19  through  36; 

Township   10  south,  ranges   1  through  4 
west; 
Township  10  south,  ranges  1  through  10 

east. 

The  final  alinement  and  location  of  all  facili- 
ties across  public  lands  shall  be  in  the 
discretion  of  the  Secretary. 

(2)  The  Secretary  shall  make  available  to 
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Arctic  Slope  Regional  Corporation,  Its  suc- 
cessors and  assigns,  such  sand  and  gravel  as 
Is  reasonably  necessary  for  the  construction 
or  maintenance  of  any  pipeline  or  facility 
and  use  of  rights-of-way  appurtenant  to  the 
exercise  of  the  rights  granted  under  this  sub- 
section, such  sand  and  gravel  to  be  provided 
to  Arctic  Slope  Regional  Corporation,  its  suc- 
cessors and  assigns,  for  fair  market  value 
by  negotiated  sale. 

(k)  NEPA. — The  National  Environmental 
Policy  Act  of  1969  (83  Stat.  862)  shall  not  be 
construed,  In  whole  or  in  part,  as  requiring 
the  preparation  or  submission  of  any  envi- 
ronmental document  for  any  action  taken  by 
the  Secretary  pursuant  to  this  section. 

(1)  StJRFACE  Uses,  Etc. — (1)  With  respect 
to  the  following  described  lands,  the  sub- 
surface estate  of  which  is  to  be  conveyed  to 
Arctic  Slope  Regional  Corporation  pursuant 
to  subsection  (c)  hereof: 

Umlat  Meridian 

Township  12  south,  range  9  east,  sections 
1  through  12,  15  through  21; 

Township  12  south,  range  10  east,  sections 
4  through  9; 

Arctic  Slope  Regional  Corporation  shall  have 
such  use  of  the  surface  estate.  Including  such 
right  of  access  thereto,  as  is  reasonably  neces- 
sary to  the  exploration  for  and  removal  of 
oil  and  gas  from  said  subsurface  estate,  sub- 
ject to  such  rules  and  regulations  by  the 
Secertary  that  are  applicable  to  the  National 
Park  System. 

(2)  The  Secretary  shall  Identify  for  Arc- 
tic Slope  Regional  Corporation,  its  succes- 
sors and  assigns,  reasonably  available  sand 
and  gravel  which  may  be  used  without  cost 
to  the  United  States  In  the  construction  and 
maintenance  of  facilities  and  use  of  rights- 
of-way  appurtenant  to  the  exercise  of  the 
rights  conveyed  under  this  subsection;  not- 
withstanding the  provisions  of  section  601 
et  seq.,  title  30,  United  States  Code,  and  sand 
and  gravel  shall  be  made  available  at  no 
charge  to  Arctic  Slope  Regional  Corporation. 

(m)  Relation  to  ENTrrLEUiNTS. — (1) 
The  Secretary  shall  reduce  the  acreage 
charged  against  the  entitlement  of  Arctic 
Slope  Regional  Corporation  pursuant  to  sec- 
tion 12(c)  of  the  Alaska  Native  Claims  Set- 
tlement Act  b>  the  amount  of  acreage  deter- 
mined by  the  Secretary  to  be  conveyed  by 
Arctic  Slope  Regional  Corporation  to  the 
United  States  pursuant  to  subsection  (c)  (4) 
of  this  section. 

(2)  The  Secretary  shall  charge  against  the 
entitlement  of  Arctic  Slope  Regional  Cor- 
poration pursuant  to  section  12(c)  of  the 
Alaska  Native  Claims  Settlement  Act  the 
lands  conveyed  by  the  Secretary  to  Awtlc 
Slope  Regional  Corporation  pursuant  to  sub- 
sections (c)(1),  (c)(2),  (d),  (f)(1),  and 
(h)  of  this  section. 

(3)  The  Secretary  shall  reduce  the  acreage 
charged  against  the  entitlement  of  Arctic 
Slope  Regional  Corporation  pursuant  to  sec- 
tion 12(a)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  by  the  amount  of  acreage 
determined  by  the  Secretary  to  be  conveyed 
by  Arctic  Slope  Reglonil  Corporation  to  the 
United  States  pursuant  to  subsection  (g)  (4) 
of  this  section. 

(4)  Notwithstanding  the  exception  by  the 
United  States  of  sand  and  gravel,  the  Secre- 
tary shall  charge  against  the  entitlement  of 
Arctic  Slope  Regional  Corooration  pursuant 
to  section  12(a)(1)  of  the  Alaska  Native 
CTaima  Settlement  Act  the  lands  conveyed 
by  the  Secretary  to  Arctic  Slope  Regional 
Corporation  pursuant  to  subsection  (c)(3) 
of  this  section. 

(5)  The  Secretary  shall  reduce  the  acreage 
charged  against  the  entitlement  of  Kaktovik 
Inupiat  Corporation  pursuant  to  section 
12(a)  of  the  Alaska  Native  Claims  Settle- 
ment Act  by  the  amount  of  acreage  deter- 
mined by  the  Secretary  to  be  conveyed  by 
Kaktovik  Inuplat  Corporation  to  the  United 
States  pursuant  to  subsection  (g)(1)  of 
thla  section. 


(6)  The  Secretary  shall  charge  agalnat  the 
entitlement  of  Kaktovik  Inuplat  Corpora- 
tion pursuant  to  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  the  la,nds 
conveyed  by  the  Secretary  to  Kaktovik  Inu- 
plat Corporation  pursuant  to  subsection 
(g)  (2)  and  (3)   of  this  section. 

(7)  The  Secretary  aball  charge  agalnat  the 
entitlement  of  Ukpeagvlk  Inuplat  Corpora- 
tion pursuant  to  aectlon  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  the  lands  con- 
veyed by  the  Secretary  to  Ukpeagvlk  Inu- 
piat Corporation  pursuant  to  subsection  (i) 
of  this  aectlon. 

(8)  In  no  event  shall  the  conveyances  is- 
sued by  the  Secretary  to  Arctic  Slope  Re- 
gional Corporation,  Kaktovik  Inupiat  Cor- 
poration, and  Ukpeagvlk  Inupiat  Corporation 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act  and  this  section  exceed  the  total 
entitlements  of  such  Corporations  under  the 
Alaska  Naive  Claims  Settlement  Act,  except 
as  expressly  provided  for  in  subsection  (g) 
of  this  section. 

(n)  Reserved  Lands. — (1)  Congress  flnda 
that  it  is  in  the  public  Interest  to  reserve  in 
public  ownership  the  submerged  lands  in  the 
bed  of  the  Colville  River  and  of  the  Nechellk 
Channel,  Kuplgruak  Channel,  Elaktoveach 
Channels,  Tamayayak  Channel,  and  Sakoon- 
ang  Channel  from  the  Colville  River  to  the 
Arctic  Ocean,  and  (2)  notwithstanding  any 
other  provision  of  law,  conveyance  of  the 
surface  estate  of  lands  selected  by  Kuukpik 
Corporation  pursuant  to  section  12  (a)  and 
(b)  of  the  Alaska  Native  Claims  Settlement 
Act  and  associated  conveyance  of  the  sub- 
surface estate  to  Arctic  Slope  Regional  Cor- 
poration pursuant  to  section  14(f)  of  such 
Act  shall  not  include  conveyance  of  the  beds 
of  the  Colville  River  and  of  the  channels 
named  in  this  subsection,  and  the  acreage 
represented  by  the  beds  of  such  river  and  of 
such  named  channels  shall  not  be  charged 
against  the  land  entitlement  of  Kuukpik 
Corporation  and  Arctic  Slope  Regional  Cor- 
poration pursuant  to  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act. 

(o)  PoTURE  OirnoNS  to  Exchange,  Etc. — 
(1)  Whenever,  at  any  time  within  forty  years 
after  the  date  of  enactment  of  this  Act,  pub- 
lic lands  in  the  National  Petroleum  Reserve 
In  Alaska  or  in  the  Arctic  National  Wildlife 
Range,  within  seventy-five  miles  of  lands  ae- 
lected  by  a  Village  Corporation  pursuant  to 
the  provisions  of  section  12(aUl)  of  the 
Alaska  Native  Claims  Settlement  Act,  are 
opened  for  purposes  of  commercial  develop- 
ment (rather  than  exploration)  of  oil  or  gas, 
Arctic  Slope  Regional  Corporation  shall  be 
entitled,  at  its  option,  within  five  years  of 
the  date  of  such  opening,  to  consolidate  lands 
by  exchanging  the  in-lieu  subsurface  lands 
which  it  selected  pursuant  to  the  provisions 
of  section  12(a)  (1)  of  the  Act  for  an  eaual 
acretige  of  the  subsurface  estate,  identified 
by  Arctic  Slope  Regional  Corporation,  be- 
neath the  lands  selected  by  the  Village  Cor- 
pKjration.  Prior  to  the  exercise  of  such  oDtion. 
Arctic  Slope  Reelonal  Corooration  shall  ob- 
tain the  concurrence  of  the  affected  Village 
Corporation.  The  subsurface  estate  Identified 
for  receipt  by  Arctic  Slope  Regional  Corpora- 
tion pursuant  to  this  subsection  shall  be  con- 
tiguous and  in  reasonably  compact  tracts, 
except  as  separated  bv  bodies  of  water  or 
by  lands  which  are  unavailable  for  selection, 
and  shall  be  in  whole  sections  and.  wherever 
feasible.  In  units  of  not  less  than  one  thou- 
sand two  hundred  and  elphty  seres. 

(2)  Arctic  Slone  Regional  Corporation 
shall  not  be  entitled  to  exchanee.  oursuant 
to  the  orovislona  of  paraeranh  (i)  of  this 
sub«ection.  anv  in-lleu  subsurface  estate 
which  the  corporation  has  develooed  for 
purpo«es  of  commercial  extraction  of  subsur- 
face resources;  unless  the  Secretary  deter- 
m'nes  such  an  exchange  to  be  in  the  na- 
tional Interest. 

(3)  The  Secretary  shall  take  such  steps  as 


may  be  necessary  to  effectuate  an  exchange 
sought  by  Arctic  Slope  Regional  Corp>oratlon 
In  accordance  with  the  provisions  of  para- 
graph (1). 

(4)  With  regard  to  subsxirface  estates  ac- 
quired by  Arctic  Slope  Regional  Corporation 
pursuant  to  this  subsection,  the  Secretary 
may  promulgate  such  reg^ulations  as  may  be 
necessary  to  protect  the  environmental 
values  of  the  Reserve  or  Range  and  conalat- 
ent  with  the  regulations  governing  the  de- 
velopment of  those  lands  within  the  Reserve 
or  Range  which  have  been  opened  for  pur- 
poses of  development,  including,  but  not 
limited  to,  regulations  issued  pursuant  to 
section  22(g)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(p)  Conditions. — All  lands  or  Interests  in 
lands  conveyed  by  the  Secretary  In  subeec- 
tons  (d),  (f)(1).  (g)(2).  (g)(3).  (h).  and 
(I)  of  this  section  to  Arctic  Slope  Regional 
Corporation  or  a  village  corporation,  as  the 
case  may  be.  shall  be  subject  to  vaUd  exist- 
ing rights,  and  in  accordance  with,  and  sub- 
ject to.  the  provisions  of  the  Alaska  Native 
Claims  Settlement  Act.  as  amended,  as 
though  the  lands  were  originally  conveyed  to 
such  corporation  under  the  provisions  of 
such  Act. 

COOK    INLET    village    SETTLElfENT 

Sec  930.  Upon  agreement  with  the  Sala- 
matoff  Native  Association  and  Cook  Inlet 
Region.  Incorporated,  which  agreement  must 
conform  substantially  to  the  draft  agree- 
ment filed  with  the  ConMnlttee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  such  amendments  thereto  ap- 
proved by  the  Secretary  relating  to  Alexander 
Creek.  Inc..  the  Secretary  is  directed  (1)  to 
modify  the  boundaries  of  the  Kenat  National 
Moose  Range  and  make  such  conveyances  aa 
are  required  by  said  agreement:  and  (2)  to 
convey  such  lands  free  of  the  restrictions  Im- 
posed by  section  22(1)  of  the  Alaska  Native 
Claims  Settlement  Act. 

STATE    or   ALASKA    SELECTIONS 

SBC.  931.  (a)  Prior  Tentattvi  Approvals. — 
(1)  All  tentative  approvals  of  the  State  of 
Alaska  land  selections  pursuant  to  the 
Alaska  Statehood  Act  are  hereby  ratified 
and  confirmed,  subject  only  to  valid  exist- 
ing rights  and  Native  selection  rlghu  under 
the  Alaska  Native  Claims  Settlement  Act, 
and  the  Un'ted  States  hereby  confirms  that 
all  right,  title,  and  interest  of  the  United 
States  In  and  to  such  lands  is  deemed  to 
have  vested  In  the  State  of  Alaska  as  of  the 
date  of  tentative  approval;  except  that  thU 
subsection  shall  not  apply  to  tentative  ap- 
provals which,  prior  to  the  date  of  enactment 
of  this  Act.  have  been  relinquished  by  the 
State,  or  have  been  finally  revoked  by  the 
United  SUtes  under  authority  other  than 
authority  under  section  11(a)(3).  13(a).  or 
12(b)  of  the  Alaska  Native  Claims  SetUe- 
ment  Act. 

(2)  Upon  approval  of  a  land  survey  by  the 
SecreUry.  such  lands  shall  be  patented  to 
the  State  of  Alaska. 

(3)  If  the  SUte  elects  to  receive  patent  to 
any  of  the  '.ands  which  are  the  subject  of  this 
subsection  on  the  basis  of  protraction  sur- 
veys In  lieu  of  field  surveys,  the  Secretary 
shall  Issue  patent  to  the  State  on  that  basU 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  public  land  records.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  of  protraction  surveys  shall  be 
issued  as  soon  as  practicable  after  such  elec- 
tion. The  State  shall  bear  the  burden  of 
loss  of  acreage  due  to  errors.  If  any.  In  any 
such  protraction  survey. 

(4)  Future  tenutlve  approvals  of  State 
land  selections,  when  Issued,  shall  have  the 
same  force  and  effect  as  those  existing  tenU- 
tlve  approvals  which  are  confirmed  by  this 
subsection  and  shaU  be  proeesaed  for  patent 
by  the  same  administrative  procedures  u 
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specified  m  paragraphs  (3)   and  (3)   of  this 
subsection. 

(b)  Paioa  Stati  Selections. — (1)  All  ex- 
isting valid  State  land  selections  made  pur- 
suant  to  the  Alaska  Statehood  Act  are  hereby 
confirmed,  subject  only  to  valid  existing 
rights  and  Native  selection  rights  under  the 
Alaska  Naittve  Claims  Settlement  Act. 

(3)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
Issue  tentative  approvals  to  such  State  selec- 
tions as  required  by- the  Alaska  Statehood 
Act  and  pursuant  to  subsection  (c)  of  this 
section.  The  sequence  of  Issuance  of  such 
tentative  approvals  shall  be  on  the  basis  of 
priorities  determlnd  by  the  State.  All  right, 
title,  and  Interest  of  the  United  States  shall 
vest  in  the  State  of  Alaska  upon  Issuance  of 
such  tentative  approvals. 

(3)  Upon  approval  of  a  land  svirvey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  Alaska. 

(4)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  the  subject  of 
this  subsection  on  the  basis  of  protraction 
surveys  in  lieu  cf  field  surveys,  the  Secre- 
tary shall  Issue  patent  to  the  State  on  that 
basis  within  six  months  after  notice  of  such 
election  for  townships  having  no  adverse 
claims  on  the  public  land  records.  For  town- 
ships having  Euch  adverse  claims  of  record, 
patent  on  the  basis  of  protraction  surveys 
shall  be  issued  as  soon  as  practicable  after 
such  election.  The  State  shall  bear  the  bur- 
den of  loas  of  acreage  due  to  errors.  If  any. 
In  any  such  protraction  survey. 

(5)  Future  valid  State  land  selections  shall 
be  subject  only  to  reservations  and  with- 
drawals made  on  or  before  the  date  of  en- 
actment of  this  Act,  to  valid  existing  rights 
and  to  Native  selection  rights  under  the 
Alaskan  Native  Claims  Settlement  Act. 

(c)  Ajubication — Nothing  contained  In 
thla  section  shall  relieve  the  Secretary  of 
the  duty  to  adjudicate  conflicting  claims  re- 
garding lands  specified  In  this  section,  or 
otherwise  selected  under  authority  of  the 
Alaska  Statehood  Act,  or  other  law,  prior  to 
the  issuance  of  tentative  approval. 

(d)  iNTXKiif  PaovBioNs. — Notwithstand- 
ing any  other  provision  of  law,  on  lands 
selected  by.  or  granted  or  conveyed  to.  the 
State  of  Alaska  under  section  6  of  the  Alaska 
Statehood  Act  or  any  other  law,  but  not  yet 
tentatively  approved  to  the  State — 

(I)  The  Secretary  is  authorized  to  make 
contracts  and  grant  leases,  licenses,  permits, 
rights-of-way,  or  easements,  and  any  ten- 
tative approval  or  patent  shall  by  subject  to 
such  contract,  lease,  license,  permit,  right- 
of-way,  or  easement:  except  that  (A)  the 
authority  granted  the  Secretary  by  this  sub- 
section is  that  authority  the  Secretary  other- 
wlsf  would  have  had  under  existing  laws  and 
regulations  had  the  lands  not  been  selected 
by  the  State,  and  (B)  the  SUte  has  con- 
curred prior  to  such  action  by  the  Secretary. 

(3)  On  and  after  the  date  of  enactment  of 
this  Act,  90  per  centum  of  any  and  all  pro- 
ceeds derived  from  contracts,  leases,  licenses, 
permits,  rights-of-way,  or  easements  or  from 
trespasses  originating  after  the  date  of  selec- 
tion by  the  State  shall  be  held  by  the  Secre- 
tary until  such  lands  have  been  tentatively 
approved  to  the  State.  As  such  lands  are 
tentetlvely  approved,  the  Secretary  shall 
pay  to  the  State  from  such  account  the  pro- 
ceeds allocable  to  such  lands  which  are 
derived  from  contracts,  leases,  licenses,  per- 
mits, rights-of-way.  easements,  or  trespasses, 
except  to  the  extent  that  such  would  be  in- 
consistent with  other  provisions  of  law.  The 
proceeds  derived  from  contracts,  leases,  li- 
censes, permits,  rights-of-way,  easments,  or 
treapasses  and  deposited  to  the  account  per- 
taining to  lands  selected  by  the  State  but  not 
tentatively  approved  due  to  rejection  or  re- 
linquishment shall  be  paid  as  would  have 
been  required  by  law  were  it  not  for  the 
proTlsions  of  this  Act.  In  the  event  that  the 


tentative  approval  does  not  cover  all  of  the 
land  embraced  within  any  contract,  lease, 
license,  permit,  right-of-way,  easement,  or 
trespass,  the  State  shall  only  be  entitled  to 
the  proportionate  amount  of  the  proceeds 
derived  from  such  contract,  lease,  license, 
permit,  right-of-way,  or  easement,  which  re- 
sults from  multiplying  the  total  of  such 
proceeds  by  a  fraction  In  which  the  numera- 
tor Is  the  acreage  of  such  contract,  lease, 
license,  permit,  right-of-way.  or  easement 
which  Is  included  in  the  tentative  approval 
and  the  denominator  is  the  total  acreage 
contained  In  such  contract,  lease,  license, 
permit,  right-of-way.  or  easement;  in  the 
case  of  trespass,  the  State  shall  be  entitled 
to  the  proportionate  share  of  the  proceeds 
In  relation  to  the  damages  occurring  on  the 
respective  lands. 

(3)  Nothing  In  this  subsection  shall  relieve 
the  State  or  the  United  States  of  any  obliga- 
tions under  section  9  of  the  Alaska  Native 
Claims  Settlement  Act  or  the  fourth  sentence 
of  section  6(h)  of  the  Alaska  Statehood  Act. 

(e)  Existing  Rights. — (1)  All  conveyances 
to  the  State  under  section  6  of  the  Alaska 
Statehood  Act  or  any  other  law.  shall  be  sub- 
ject to  valid  existing  rights,  to  Native  selec- 
tion rights  under  the  Alaska  Native  Claims 
Settlement  Act,  and  to  any  right-of-way  or 
easement  reserved  for  or  appropriated  by  the 
United  States. 

(2)  Where  prior  to  a  conveyance  to  the 
State,  a  right-of-way  or  easement  has  been 
reserved  for  or  appropriated  by  the  United 
States  or  a  contract,  leatse.  license,  permit, 
right-of-way.  or  easement  has  been  Issued  for 
the  lands,  the  conveyance  shall  contain  pro- 
visions making  it  subject  to  the  right-of-way 
or  easement  reserved  or  ai>propriated  and  to 
the  contract,  lease,  license,  permit,  right-of- 
way,  or  easement  Issued  or  granted,  and  also 
subject  to  the  right  of  the  Untied  States, 
contractee,  lessee,  licensee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  previously 
granted.  Issued,  reserved,  or  appropriated. 
Upon  Issuance  of  tentative  approval,  the 
State  shall  succeed  and  become  entitled  to 
any  and  all  Interests  of  the  United  States  as 
contractor,  lessor,  licensor,  permltter,  or 
grantor,  in  any  such  contracts,  leases,  li- 
censes, permits,  rights-of-way.  or  easements, 
except  those  reserved  to  the  United  States  in 
the  tentative  approval. 

(3)  The  administration  of  rights-of-way  or 
easements  reserved  to  the  United  States  in 
the  tentative  approval  shall  be  in  the  United 
States,  Including  the  right  to  grant  an  inte- 
rest in  such  right-of-way  or  easement  in 
whole  or  in  part. 

(4)  Where  the  lands  tentatively  approved 
do  not  Include  all  of  the  land  Involved  with 
any  contract,  lease,  license,  permit,  right-of- 
way,  or  easement  Issued  or  granted,  the  ad- 
ministration of  such  contract,  lease,  license, 
permit,  right-of-way,  or  easement  shall  re- 
main In  the  United  States,  unless  the  agency 
responsible  for  administration  waives  such 
administration. 

(5)  Nothing  herein  shall  relieve  the  State 
or  the  United  States  of  any  obligations  under 
section  9  of  the  Alaska  Native  Claims  Settle- 
ment Act.  or  the  fourth  sentence  of  section 
S(h)  of  the  Alaska  Statehood  Act. 

(f)  ElTECT       ON      THI11D-PA«TT      RIGHTS. 

Nothing  In  this  section  shall  alter  the  rights 
or  obligations  of  any  party  with  regard  to 
section  12  of  the  Act  of  January  2.  1976 
(Public  Law  94-204) .  sections  4  and  5  of  the 
Act  of  October  4,  1976  (Public  Law  94-456). 
or  section  3  of  the  Act  of  November  15.  1977 
(Public  Law  95-178).  Nothing  In  thU  title 
shall  prejudice  a  claim  of  validity  or  in- 
validity regarding  any  third-party  Interest 
created  by  the  State  of  Alaska  prior  to  De- 
cember 18,  1971.  under  authority  of  section 
6(g)  of  the  Alaska  Statehood  Act  or  other- 
wise. 


CHirCACB    TILLAOE    COBPO&ATTON    LANDS 

Sec.  933.  (a)  Notwithstanding  the  restric- 
tions applicable  to  the  village  corporation 
selections  under  section  13(b)  of  the  Alaska 
Native  Claims  Settlement  Act  imposed  by 
section  12(a)  of  the  Settlement  Act.  includ- 
ing but  not  limited  to  the  sixty-nine  thou- 
sand one  hundred  and  twenty-acre  convey- 
ance limitation  placed  on  land  selected  by 
village  corporations  within  the  National  For- 
est. National  Wildlife  Refuge  System,  or 
State  selected  lands,  the  Secretary  shall  con- 
vey under  section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  from  lands  previously 
selected  from  lands  withdrawn  pursuant  to 
section  11  of  such  Act  in  the  ChugEM:h  Na- 
tional Forest  by  the  village  corporations 
created  by  the  enrolled  residents  of  the 
villages  of  Chenega,  Eyak  and  Tatitlek.  those 
additional  entitlement  acreages  which  are 
reallocated  to  these  corporations  under  sec- 
tion 13(b)  of  such  Settlement  Act  by  the  Re- 
gional Corporation  for  the  Chugach  region. 

(b)  Within  ninety  days  after  the  enact- 
ment of  this  (u:t.  the  three  village  corpora- 
tions referred  to  in  subsection  (a)  of  this 
section  shall  file  with  the  Secretary  a  list 
of  those  lands  selected  by  each  of  them  un- 
der section  12(b)  from  lands  withdrawn  pur- 
suant to  section  II  of  the  Settlement  Act 
from  within  the  Chugach  National  Forest. 
In  the  order  of  priority  in  which  they  wish 
to  receive  conveyance  to  such  lands:  Pro- 
vided, however,  That  the  village  of  Chenega 
shall  not  be  able  to  receive  conveyance  to 
lands  selected  pursuant  to  section  12(b)  of 
the  Settlement  Act  on  the  mainland  in  the 
area  of  Icy  Bay  and  Whale  Bay,  as  depicted 
on  the  mays  entitled  "Areas  not  available  for 
Chenega  12(b)  conveyance,"  dated  April 
1979:  Provided  further;  That  the  village  of 
Eyak  shall  not  be  able  to  receive  conveyance 
to  lands  selected  pursuant  to  section  12(b) 
of  the  Settlement  Act  In  the  area  east  of 
Mountain  Slough  and  more  than  a  thousand 
feet  south  of  the  Copper  River  Highway,  as 
depicted  on  the  map  entitled  "Areas  not 
available  for  Eyak  12(b)  conveyance,"  dated 
April  1979. 

(c)  The  Board  of  Directors  of  Chugach 
Natives,  Incorporated,  shall,  within  ninety 
days  after  the  enactment  of  this  Act,  file 
with  the  Secretary  a  resolution  indicating 
the  number  of  acres  allocated  to  each  of 
these  village  corporations  under  the  regional 
corporation's  existing  sixty-four  thousand 
four  hundred-acre  12(b)  allocation,  and  the 
basis  on  which  future  12(b)  allocations 
made  by  the  Secretary,  if  any,  are  to  be 
reallocated  among  the  village  corporations 
In   the  Chugach  region. 

(d)  The  Secretary  shall  process  the  lands 
for  conveyance  In  the  priority  listed,  and 
subject  to  the  requirements  of  the  settle- 
ment act  for  selection,  tract  size,  compact- 
ness, and  contiguity,  convey  to  the  corpo- 
rations such  acreage  to  which  they  entitled: 
Provided,  however.  That  applications  for 
selection  filed  by  the  State  of  Alaska,  under 
section  6 (a)  of  the  Alaslca  Statehood  Act, 
as  amended,  shall  take  precedence  over 
such  Chugach  village  c<xpor»tion  12(b) 
selections  within  the  Chugach  National 
Forest,  except  in  the  area  of  Windy  and 
Cedar  Bays  on  Hawkins  Islands,  where  appli- 
cations for  State  selections  In  township  IS 
south,  ranges  4  and  5  west  of  the  Copper 
River  Meridian,  shall  be  subordinated  to 
12(b)  selections  filed  by  the  Eyak  Corpora- 
tion: and  except  further  in  the  area  of 
Boswell  Bay  on  Hlnchenbrook  Island,  where 
State  applications  for  selection  in  township 
17  south,  range  6  west  of  the  Copper  River 
meridian,  except  for  those  in  sections  10 
and  15  of  said  township,  shall  be  subordi- 
nated to  12(b)  selections  filed  by  the  Eyak 
Corporation. 

(e)  Should  the  corporations  fail  to  timely 
file  the  information  required  by  subsections 
(b)  and  (c)  of  this  section  or  If  the  priority 
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listing  submitted  under  subsection  (b)  does 
not  meet  the  tract  si2»,  compactness,  or 
contiguity  requirements  of  the  Settlement 
Act.  the  Secretary  may  provide  the  corpo- 
rations thirty  days  from  the  date  of  notdce 
to  file  the  Information  to  make  the  neces- 
sarj'  corrections. 

(f)  If  any  Chugach  Village  Corporation 
voluntarily  relinquishes  any  selection  of 
lands  within  the  boundaries  of  a  conser- 
vation system  unit,  such  lands  shall  be 
added  to  such  unit  and  administered 
accordingly. 

CHtrCACH    REGIONAL    CORPORATION    LANDS 

Sec.  933.  (a)  Subject  to  valid  existing 
rights,  within  one  hundred  and  eighty  days 
after  the  enactment  of  this  Act,  Chugach 
Natives,  Incorporated,  shall  be  entitled  to 
select  public  lands  not  reserved  for  purposes 
other  than  National  Forests  from  within 
the  Chugach  Region  under  section  14(h)  (8) 
of  the  Alaska  Native  Claims  Settlement  Act 
from  within  the  boundaries  of  the  Chugach 
National  Forest.  Chugach  Natives,  Incorpo- 
rated, shall  make  no  selection  of  lands 
within  the  areas  identified  on  the  maps 
entitled  "Western  Prince  William  Sound 
Areas  Not  Available  for  Chugach  14(h)(8) 
Selection"  and  "Copper  River  Delta  Area 
Not  Available  for  Chugach  14(h)(8)  Selec- 
tion." both  dated  April  1979. 

(b)  The  Secretary  shall  receive  and  adjudi- 
cate such  selections  as  though  they  were 
timely  filed  pursuant  to  section  14(h)(8)  of 
the  Alaska  Native  Claims  Settlement  Act.  as 
though  such  lands  were  available  for  selec- 
tion under  such  provision. 

(c)  The  Secretary  shall  convey  such  lands 
selected  pursuant  to  this  authorization  which 
otherwise  comply  with  the  applicable  statutes 
and  regulations:  Provided,  however.  That  the 
corporation  shall  make  no  selection  of  lands, 
which  overlap  selection  applications  filed  by 
the  State  of  Alaska  under  section  6(a)  of  the 
Alaska  Statehood  Act,  as  amended,  on  or 
before  September  1,  1978,  and  as  further  de- 
scribed in  the  memorandum  of  understand- 
ing executed  by  the  Chugach  Natives,  Incor- 
porated, and  the  State  of  Alaska  and  herein- 
after submitted  to  the  Senate  Committee  on 
Energy  and  Natural  Resources  and  the  House 
Committee  on  Interior  and  Insular  Affairs 
and  filed  with  the  Secretary. 

(d)  If  Chugach  Natives,  Incorporated, 
elects  to  select  any  or  all  of  Its  lands  to  which 
it  is  entitled  under  section  14(h)  (8)  of  the 
Settlement  Act  from  lands  within  the 
Chugach  National  Forest  made  available  pur- 
suant to  this  authority,  the  following  lands 
within  the  Carbon  Mountain  regional  defi- 
ciency area  shall  be  adjudicated  as  though 
they  were  timely  filed  by  Chugach  Natives. 
Incorporated,  under  section  12(c)  of  the  Set- 
tlement Act.  Notwithstanding  any  prior  re- 
linquishment of  12(c)  selections  and  sub- 
sequent selection  of  these  lands  by  Chugach 
Natives.  Incorporated,  under  section  14(h) 
(8)  of  the  Settlement  Act: 

Township  16  south,  range  9  east,  sections  7 
through  10,  16  through  31. 

Township  19  south,  range  9  east,  sections  1 
through  36. 

Township  20  south,  range  9  east,  sections  1 
through  36. 

Township  20  south,  range  10  east,  sections 
5  through  8,  17  through  20.  29  through  32. 

(e)  If  legislation  Is  enacted  or  a  proposal 
implemented  pursuant  to  section  934  of  this 
Act.  selections  by  the  Chugach  Natives,  In- 
corporated, under  this  section  shall  also  be 
subject  to  the  provisions  of  such  legislation 
or  proposal. 

CHUGACH    REGION    PARTY 

Sec.  934.  (a)  Participants;  PtmposEs. — 
The  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  the  Alaska  Advisory  Co- 
ordinating Cornell,  In  coniunctlon  with 
Chugach  Natives.  Incorporated,  and  the 
State  of  Alaska,  if  the  State  chooses  to  par- 
ticipate, are  directed  to  study  the  land  own- 
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ership  and  use  patterns  in  the  Chugach 
region.  The  objectives  of  the  study  are:  to 
identify  5ands  which  can  be  made  available 
for  conveyance  to  the  Chugach  Natives,  In- 
corporated; for  the  purpose  of  consolida- 
tion of  land  ownership  patterns  In  the  Chu- 
gach region;  to  Improve  the  boundaries  of 
and  identify  new  conservation  system  units; 
to  obtain  a  fair  and  just  land  settlement 
for  the  Chugach  people;  and  realization  of 
the  intent,  purpose,  and  promise  of  the 
Alaska  Native  Claims  Settlement  Act  by  the 
Chugach  Natives,  Incorporated.  The  study 
participants  are  directed  to  Identify  In- 
reglon  and  out-of-reglon  lands,  including 
lands  within  the  Chugach  National  Forest 
and  State  lands  but  excluding  lands  in  pri- 
vate ownership,  which  can  be  made  available 
to  Chugach  Natives,  Incorporated,  in  satis- 
faction cf  its  regional  land  entitlement  pur- 
suant to  section  12(c)  of  the  Alaska  Native 
Claims  Settlement  Act,  to  consider  monetary 
payment  in  lieu  of  land  and  to  consider  all 
other  options  which  the  participants  in  the 
study  consider  to  be  appropriate  to  achieve 
the  objectives  set  forth  above. 

(b)  Lands — Lands  identified  to  meet  the 
study  objectives  outlined  in  subsection  (a) 
shall  be.  to  the  maximum  extent  possible, 
lands  of  like  kind  and  character  to  those 
traditionally  used  and  occupied  by  the  Chu- 
gach reo-le  and  shnll  be,  to  the  maximum 
extent  possible,  coastal  accessible,  and  eco- 
nomically viable.  The  inclusion  of  lands  with- 
in the  areas  designated  as  conservation  sys- 
tem units  or  for  wilderness  study  by  this 
Act  within  the  Chugach  region  shall  not  pre- 
clude the  identification  of  those  lands  to 
meet  the  study  objectives  outlined  in  sub- 
section (a) . 

(c)  Procedure. — In  conducting  the  study, 
the  study  participants  shall  .seek  review  and 
comment  from  the  public.  Including  the  res- 
idents of  the  Chugach  region,  and  .shall  meet 
with  members  of  the  public  upon  the  request 
of  such  persons.  The  Secretary  shall  hold  at 
least  three  public  hearings,  at  least  one  of 
which  shall  be  in  Anchorage  and  at  least 
two  of  which  shall  be  In  the  Chugach  region. 

(d)  Report. — The  study  shall  be  com- 
pleted and  the  President  shall  report  to  the 
Congress  within  one  year  of  the  date  of  en- 
actment of  this  Act.  He  shall  also  transmit 
with  the  re'^ort  any  legislation  necessary  to 
implement  the  study  recommendations. 

(e)  Deadline — Any  selection  deadlines  for 
Chugach  Natives.  Incorporated,  under  sec- 
tion 12(c)  of  the  Alaska  Native  Claims  Set- 
tlement Act  or  section  14(h)  (8)  of  such  Act 
pursuant  to  section  933  of  this  Act  are 
hereby  extended  and  selection  rlehts  shall  be 
exercised  until  six  months  following  sub- 
mission of  the  President's  re-ort  to  Congress, 
exceot  that  if  all  study  participants  agree  to 
a  proposal  Imnlementlng  the  study  objec- 
tives outlined  in  subsection  la)  such  selec- 
tion rights  may  be  exercised  immediately 
thereafter. 

( f )  State  Lands. — The  State  of  Alaska  shall 
make  no  further  land  selections  in  the  Chu- 
gach region  until  the  Congress  takes  final 
action  on  any  legislation  transmitted  by  the 
President  pursuant  to  this  section  or  until 
Implementation  of  a  proposal  agreed  to  by 
the  participants  In  the  study,  whichever 
comes  first:  Provided,  however.  That  nothing 
in  this  section  shall  Impede  or  be  Interpreted 
so  as  to  restrict  the  adjudication  and  con- 
veyance of  State  selections  filed  before  Sep- 
tember 1.  i978:  Provided  further.  That  noth- 
ing contained  in  this  section  shall  prevent 
the  development  of  aquaculture  sites  identi- 
fied by  the  Prince  William  Sound  Manage- 
ment Council  before  July  1.  1978. 

(g)  Interim  Management. — Until  Congress 
takes  final  action  on  any  legislation  trans- 
mitted by  the  President  pursuant  to  this  sec- 
tion or  until  a  proposal  agreed  to  by  the  par- 
ticipants in  the  study  is  implemented,  which- 
ever comes  first,  the  Secretary  of  the  Interior 


and  the  Secretary  of  Agriculture  shall  man- 
age lands  under  their  control  in  the  Chugach 
region  in  close  consultation  with  Chugach 
Natives,  Incorporated,  and,  to  the  maximum 
extent  possible,  in  such  a  manner  so  as  not  to 
adversely  affect  or  preclude  any  option  which 
the  participants  in  the  study  may  consider 

(h)  Relinquished  Areas — Any  lands 
within  the  Wrangell-Salnt  Ellas  National 
Park  previously  selected  by  Chugach  Natives, 
Incorporated,  but  relinquished  pursuant  to  a 
proposal  resulting  from  this  section  shall  be- 
come a  part  of  the  park  and  administered 
accordingly. 

TITLE  X— TRANSPORTATION  AND 

UTILITY  SYSTEMS 

SYSTEMS  SUBJECT  TO  TITLE 

Sec.  1001.  (a)  Application  or  Title. — 
Rights-of-way  for  each  transportation  or 
utility  system  which  occupies,  uses,  or  tra- 
verses any  public  land  within  any  conserva- 
tion system  unit  in  Alaska  shall  be  approved. 
Issued,  and  administered  only  as  provided 
pursuant  to  this  title. 

(b)  DEFiNmoNS. — For  purposes  of  this 
title— 

( 1 )  The  term  "right-of-way"  includes  ease- 
ments, leases,  licenses,  or  permits. 

(2 1  The  term  "transportation  or  utiUty 
system"  includes — 

(A)  canals,  ditches,  flumes,  laterals,  pipes, 
pipelines,  tunnels,  and  other  systems  for  the 
transportation  of  water; 

(B)  pipelines  and  other  systems  for  the 
transportation  of  gases  and  other  liquids,  in- 
cluding crude  oil.  condensate,  natural  gas, 
natural  gas  liquids,  synthetic  liquids  and 
gaseous  fuels,  and  any  refined  or  fractionated 
product  produced  therefrom; 

(C)  pipelines,  slurry  and  emulsion  systems, 
and  conveyor  belts  and  related  equipment  for 
transportation  of  solid  materials; 

( D 1  systems  for  transmission  and  distribu- 
tion of  electric  energj': 

(E)  systems  for  transmission  or  reception 
of  radio,  television,  telephone,  telegraph,  and 
other  electronic  signals,  and  other  means  of 
communication: 

(F(  Improved  rights-of-way  for  snow  ma- 
chines, air  cushion  vehicles,  and  other  all- 
terrain  vehicles;  and 

(G)  roads,  highways,  railroads,  tunnels, 
tramways,  landing  strips  for  aircraft,  and 
other  systems  of  transportation. 

APPLICATIONS 

SBC.  1002  (a)  Consolidated  Applica- 
tions.— Within  one  hundred  and  twenty  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretaries  of  the  Interior  and  Agriculture. 
in  consultation  with  other  appropriate  Fed- 
eral agencies,  shall  jointly  prescribe  and  pub- 
lish a  consolidated  application  form  to  be 
used  for  applying  for  a  right-of-way  for  a 
transportation  or  utility  system  subject  to 
this  title  Each  such  application  form  shall 
be  designed  to  elicit  such  Information  as  may 
be  necessary,  as  determined  under  regula- 
tions Jointly  promulgated  by  such  Secretar- 
ies and  other  agency  heads,  to  meet  fully 
the  requirements  of  this  title  and  all  other 
applicable  provisions  of  law  concerning  the 
approval  of  the  right-of-way 

(b)  Filing. — Each  applicant  for  a  right-of- 
way  for  any  transportation  or  utility  system 
subject  to  this  title  shall  file  an  application 
with  the  Secretary  or  Secretaries  concerned 
and  with  the  heads  of  any  other  appropriate 
Federal  agency  or  agencies,  including  regu- 
latory agencies,  as  provided  In  this  title  and 
other  applicable  law.  The  applicant  shall 
utilize  the  consolidated  form  prescribed  un- 
der subsection  (a) . 

(C)  Agency  Notice. — Within  sixty  days  af- 
ter the  receipt  of  an  application  filed  pursu- 
ant to  subsection  (bi.  the  Secretary  (or 
Secretaries)  and  the  agency  heads  with 
whom  such  application  was  filed  shall  in- 
form the  applicant  in  writing  that — 

(1)  the  application  appears  on  its  face  to 
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coatAln  the  Information  required  by  this 
title,  other  applicable  law,  and  regulations; 
or 

(3)  the  application  does  not  contain  such 
Information. 

Any  notice  provided  under  paragraph  (2) 
shall  specify  what  additional  information 
the  applicant  must  provide.  This  subsection 
shall  not  preclude  the  Secretary  or  any  agen- 
cy head  from  requiring  the  submission  of 
such  additional  information  as  may  be  nec- 
esaary  for  considering  an  application  flled 
pursuant  to  subsection  (b). 

■MVnONMENTAI.    IMPACT   STATEMENT 

Szc.  1003.  The  draft  of  any  environmental 
impact  statement  required  under  the  Na- 
tional Environmental  Policy  Act  of  1969  in 
connection  with  any  application  flled  under 
this  title  shall  be  completed  within  nine 
months  from  the  date  of  acceptance  by  the 
Secretary  of  such  application.  The  final  en- 
vironmental Impact  statement  shall  be  com- 
pleted within  one  year  from  the  date  of  such 
acceptance.  Such  nine-month  and  one-year 
perloda  may  be  extended  for  good  cause  by 
the  Secretary  having  responsibility  (or  the 
preparation  of  such  statement  if  he  deter- 
mine* that  additional  time  is  necessary  for 
such  preparation,  notifies  the  applicant  in 
writing  of  such  determination,  and  publishes 
notice  of  such  determination,  together  with 
the  reasons  therefor,  in  the  Federal  Register. 
The  provisions  of  section  304  of  the  Federal 
Land  Policy  and  Idanagement  Act  of  1976 
shall  apply  to  each  environmental  impact 
statement  under  this  title  in  the  same  man- 
ner as  such  provisions  apply  to  applications 
relating  to  the  public  lands  referred  to  in 
such  section  304. 

COOKDIMATION  OT  RIGHT-OF-WAT  REQTriREMSNTS 

Sec.  1004.  When  an  application  for  a  right- 
of-way  to  which  this  title  applies  is  for  a 
transportation  or  utility  system  on  lands 
under  the  administrative  authority  of  two  or 
more  departments  or  agencies  of  the  Cnited 
States,  the  department  or  agency  heads  con- 
cerned shall  coordinate  their  authorities  with 
respect  to  such  application  for  purposes  of — 

(1)  assuring  consistent  treatment  of  such 
applications: 

(2)  preparing  only  one  complete  environ- 
mental impact  statement: 

(3)  avoiding  duplication  and  inconsistent 
requirements  and  determinations; 

(4)  minimizing  costs  to  the  applicant  and 
the  Qovernment;  and 

(5)  maximizing  intergovernmental  coordi- 
nation. 

DECISION  aCCAaOINO  APPLICATION 

Sec.  1005.  (a)  PROcsDuaES. — (1)  Before 
making  any  decision  to  approve  or  disapprove 
an  application  flled  under  this  title  or  to 
recommend  that  the  Congress  approve  or  dis- 
approve such  an  application,  the  Secretary 
concerned  shall  solicit  and  consider  the  data, 
recommendations,  and  views  of  other  appro- 
priate Federal  departments  and  agencies,  the 
Alaska  Advisory  Coordinating  Council,  the 
State  of  Alaska,  affected  units  of  local  gov- 
ernment, and  affected  corporations  formed 
pursuant  to  the  Alaska  Native  Claims  Settle- 
ment Act.  Before  making  any  decision,  to 
approve  or  recommend  approval,  the  Secre- 
tary concerned  shall  consider  the  final  en- 
vironmental impact  statement  prepared  in 
connection  with  such  application,  together 
with  all  data,  recommendations,  and  views 
submitted  by  Interested  persons  respecting 
the  draft  environmental  impact  statement. 
(2)  Any  decision  to  approve  or  disapprove 
any  application  flled  under  this  title,  and 
any  decision  to  recommend  congressional 
approval  or  disapproval  of  such  an  applica- 
tion, shall  be  made  only  after  public  notice 
and  opportunity  for  comment  by  interested 
parties.  In  the  case  of  an  application  to 
which  sul>sectlon  (e)  applies,  such  oppor- 
tunity for  comment  shall  include  hearings 
conducted  in  the  DUtrict  of  Columbia  and 
at  an  appropriate  location  in  Alaska.  Such 


hearings  shall  also  be  conducted  at  both 
such  locations  in  the  case  of  an  application 
to  which  subsection  id)  applies  If  the  Sec- 
retary determines  that  such  hearings  are 
warranted  or  if  the  authority  of  law  referred 
to  in  such  subsection  so  requires. 

(b)  Deadline  for  Decision. — Not  later  than 
four  months  after  completion  of  the  final 
environmental  impact  statement  with  re- 
spect to  an  application  filed  with  the  Sec- 
retary under  this  title,  he  shall — 

( 1 )  approve  or  disapprove  such  applica- 
tion (In  the  case  of  an  application  to  which 
subsection  (d)  applies),  or 

(2)  recommend  that  the  Congress  approve 
or  disapprove  such  application  (In  the  case 
of  an  application  to  which  subsection  (e) 
applies) . 

If  no  such  environmental  Impact  statement 
Is  required  under  the  National  Environ- 
mental Policy  Act  of  19S9  with  respect  to 
such  application,  the  Secretary  shall  take 
the  action  described  under  paragraph  (1) 
or  (2)  not  later  than  six  months  after  the 
date  on  which  the  application  was  accepted 
by  the  Secretary. 

(c)  State  Approval. — No  application  for 
any  transportation  or  utility  system  sub- 
mitted under  this  title  may  be  approved  (or 
recommended  by  the  Secretary  for  congres- 
sional approval)  unless  the  Governor  of  the 
State  of  Alaska  has  notified  the  appropriate 
Secretary  that  all  necessary  permits  and 
other  approvals  required  under  State  law 
wirji  respect  to  such  system  have  been,  or 
win  fce,  Issued. 

(d)  Approval  or  Disapproval  in  Accord- 
ance With  Other  Althorities  or  Law. — 
( 1 )  In  the  case  of  any  application  for  ap- 
proval of  a  transportation  or  utility  system 
which  (but  for  section  1001(a))  could  be 
approved  or  disapproved  by  the  Secretary 
in  accordance  with  any  Federal  regulation 
or  any  provision  of  any  Federal  statute  (other 
than  the  provisions  of  this  title)  after  com- 
pliance with  the  procedures  set  forth  In  sub- 
sections ( a ) .  ( b ) .  and  I  c )  of  this  section  and 
with  the  provisions  of  sections  1002  and  1003, 
the  Secretary  shall — 

(A)  approve  such  application  In  accord- 
ance with  such   other  authority  of  law,  or 

(B)  disapprove  such  application  In  ac- 
cordance with  such  other  authority  of  law. 

(2)  If  any  application  Is  disapproved  as 
provided  in  paragraph  (1)(B).  the  appli- 
cant may  submit  to  the  President  an  appeal 
of  such  disapproval.  Upon  such  appeal,  the 
Secretary  shall  transmit  to  the  President  the 
administrative  record  upon  which  the  Secre- 
tary's disapproval  was  based.  The  President 
may,  within  three  months  after  his  receipt 
of  such  appeal,  approve  or  disapprove  such 
application.  No  such  application  may  be  ap- 
proved by  the  President  unless,  on  the  basis 
of  the  administrative  record  and  such  other 
Information  as  may  be  available  to  him.  he 
determines  that  such  approval  Is  in  the  pub- 
lic interest  and  that — 

(A)  the  right-of-way  would  be  compatible 
with  the  purposes  for  which  the  affected 
conservation  system  unit  was  established, 
and 

(B)  there  is  no  economically  feasible  and 
prudent  alternative  route  and  mode  of 
access. 

In  making  such  decision  the  President  shall 
consider  any  environmental  Impact  state- 
ment prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and  any 
comments  of  the  public  and  Federal  agencies 
resjjectlng  such  statement.  The  President 
shall  publish  his  decision  under  this  para- 
graph In  the  Federal  Register  together  with  a 
statement  of  the  reasons  for  such  decision 
(Including  a  brief  summary  of  the  evi- 
dence and  other  information  on  which  the 
decision  was  based).  Upon  receipt  of  notice 
of  a  disapproval  by  the  President  under  this 
subsection,  the  applicant  shall  be  deemed  to 
have  exhausted  his  administrative  remedies 
and  may  bring  an  action  for  review  as  pro- 


vided in  chapter  7  of  part  I  of  title  S  of  the 
United  States  Code. 

(e)  Approval  or  Disapproval  by  Congres- 
sional Resolution. — (1)  In  the  case  of  any 
application  for  approval  of  a  transportation 
or  utility  system  other  than  an  application 
referred  to  in  subsection  (d).  after  compli- 
ance with  'he  applicable  provisions  of  this 
title,  the  Secretary  shall  recommend  ap- 
proval or  disapproval  of  such  application 
and  submit  such  recommendation  to  the 
Congress.  Before  making  any  such  decision 
to  recommend  approval  or  disapproval  of  an 
application,  the  Secretary  shall  consider,  and 
make  detailed  findings  on,  the  following 
matters : 

(A)  the  need  for,  and  the  economic  feasi- 
bility of.  the  transportation  or  utility  sys- 
tem which  Is  the  subject  of  the  application; 

(B)  alternative  routes  and  modes  of  access. 
Including  a  determination  with  respect  to 
whether  there  is  any  economically  feasible 
and  prudent  alternative  to  the  issuing  of  a 
right-of-way  through  a  conservation  system 
unit,  and.  if  not,  whether  there  are  alterna- 
tive routes  or  modes  which  would  result  in 
fewer  or  less  severe  adverse  impacts  upon 
the  conservation  system  unit; 

(C)  the  feasibility  and  impacts  of  includ- 
ing different  transportation  or  utility  systems 
In  the  same  right-of-way; 

(D)  Short-  and  long-term  adverse  environ- 
mental impacts,  including  Impacts  on  wild- 
life and  fish  and  their  habitat,  particularly 
wildlife  and  fish  and  habitat  of  Importance 
for  subsistence  hunting  and  fishing; 

(E)  short-  and  long-term  adverse  social 
and  economic  impacts,  particularly  impacts 
on  rural,  traditional  lifestyles: 

(P)  any  Impacts  which  would  adversely 
affect  or  prohibit  the  achievement  of  the  pur- 
poses for  which  the  conservation  system  unit 
was  established; 

(G)  whether  the  transportation  or  utility 
system  subject  to  the  application  can  be 
constructed,  operated,  and  maintained  in  a 
manner  compatible  with  the  purposes  for 
which  the  affected  conservation  system  unit 
was  established  and  with  the  purposes  of 
thia  Act; 

(H)  measures  which  should  be  instituted 
to  avoid  or  minimize  the  impacts  identified 
in  subparagraphs  (C)  through  (P);  and 

(1)  the  long-term  public  values  which 
may  be  damaged  or  destroyed  by  issuance 
of  the  right-of-way  versus  the  long-  and 
short-term  public  benefits  which  may  accrue 
from  the  existence  of  such  right-of-way. 

(2)  The  Secretary  shall  include  in  his  sub- 
mission to  the  Congress  under  this  subsec- 
tion— 

(A)  the  application  which  is  the  subject 
of  the  recommendation: 

(B)  a  report  setting  forth  in  detail  the 
relevant  factual  background  and  the  reasons 
for  the  recommendation: 

(C)  the  environmental  impact  statement 
prepared  in  connection  with  such  recom- 
mendation if  such  a  statement  is  required 
under  the  National  Environmental  Policy 
Act  of  1969: 

(D)  a  statement  of  the  conditions  and 
stipulations  which  would  govern  the  use  of 
the  right-of-way  if  approved  by  the  Con- 
gress: and 

(E)  where  applicable  a  recommendation 
for  congressional  approval  of  such  related 
and  ancillary  facilities  and  temporary  use 
permits  as  the  Secretary  deems  necessary  for 
construction  and  operation  of  the  transpor- 
tation or  utility  system  involved. 

CONGRESSIONAL  CONSIDERATION 

Sec.  1008.  (a)  Date  or  Receipt. — Any 
recommendation  of  the  Secretary  submitted 
to  Congress  under  section  1005(e)  shall  be 
considered  received  by  both  Houses  for  pur- 
poses of  this  section  on  the  first  day  on 
which  both  are  in  session  occurring  after 
such  recommendation  is  submitted. 

(b)  Joint  Resolution. — Any  application 
transmitted  to  Congress  under  section  1005 
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(e)  shall  be  deemed  approved  only  upon 
enactment  of  a  Joint  resolution  by  the  Sen- 
ate and  House  of  Representatives  approving 
such  application  within  the  first  period  of 
one  hundred  and  twenty  calendar  days  of 
continuous  session  of  Congress  beginning  on 
the  date  after  the  date  of  receipt  by  the 
Senate  and  House  of  Representatives  of  such 
application. 

(c)  One-Hundred-and-Twentt-Dat  Com- 
putation.— For  purposes  of  this  section — 

(1)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die; 
and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  one- 
hundred-and-twenty-day  calendar  period. 

(d)  ExPEorrED  Congressional  Review. — 
(1)  This  subsection  is  enacted  by  Congress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  each  House  of  Congress,  respectively,  and 
as  such  it  Is  deemed  a  part  of  the  rules  of 
each  House,  respectively,  but  applicable  only 
with  respect  to  the  procedure  to  be  followed 
In  the  House  in  the  case  of  resolutions  de- 
scribed by  paragraph  (2)  of  this  subsection; 
and  It  supersedes  other  rules  only  to  the  ex- 
tent that  It  Is  Inconsistent  therewith;   and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  such  House. 

(21  For  purposes  of  this  section,  the  term 
"resolution"  means  a  Joint  resolution,  the 
resolving  clause  of  which  is  as  follows: 
"That  the  House  of  Representatives  and 
Senate  approve  the  application  submitted  to 
the  Secretary  of  for  a  right-of- 

way  for  under  this  title  across 

submitted  to  the  Congress  on 
.  19  .";  the  first  blank  space 
therein  to  be  filled  in  with  the  appropriate 
Secretary,  the  second  s-ich  blank  space  to  be 
filled  in  with  transportation  or  utility  sys- 
tem, the  third  blank  space  therein  to  be 
filled  in  with  the  name  of  the  appropriate 
conservation  system  units  or  units  in  Alaska, 
and  the  fourth  blank  space  therein  to  be 
filled  with  the  date  on  which  the  Secretary 
submits  the  application  to  the  House  of  Rep- 
resentatives and  the  Senate.  Such  resolution 
may  also  include  material  relating  to  the  ap- 
plication and  effect  of  the  National  Environ- 
mental Policy  Act  of  1969  with  respect  to  the 
application. 

(3)  A  resolution  once  Introduced  with  re- 
spect to  such  application  shall  be  referred 
to  one  or  more  committees  (and  all  resolu- 
tions with  respect  to  the  same  application 
shall  be  referred  to  the  same  committee  or 
committees)  by  the  President  of  the  Senate 
or  the  Speaker  of  the  House  of  Representa- 
tives, as  the  case  may  be. 

(4)  (A)  If  any  committee  to  which  a  reso- 
lution with  respect  to  an  application  has 
been  referred  has  not  reported  it  at  the  end 
of  sixty  calendar  days  after  its  referral.  It 
shall  be  In  order  to  move  either  to  discharge 
such  committee  from  further  consideration 
of  such  resolution  or  to  discharge  such  com- 
mittee from  further  consideration  of  any 
other  resolution  with  respect  to  such  applica- 
tion which  has  been  referred  to  such  com- 
mittee. 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion, shall  be  highly  privileged  (except  that 
It  may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  application)  and  debate  thereon  shall 
be  limited  to  not  more  than  one  hour,  to  be 
divided  equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  shall  not  be  In  order, 
and  It  shall  not  be  In  order  to  move  to  re- 
consider the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 


(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
made  with  respect  to  any  other  resolution 
with  respect  to  the  same  application. 

(6)  (A)  When  any  committee  has  reported, 
or  has  been  discharged  frcxn  further  con- 
sideration of,  the  resolution,  but  in  no  case 
earUer  than  sixty  days  after  the  date  of 
transmittal  by  the  Secretary  of  the  applica- 
tion to  the  Congress,  it  shall  be  at  any  time 
thereafter  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  resolution.  The  motion  shall  be  highly 
privileged  and  shall  not  be  debatable.  An 
amendment  to  the  motion  shall  net  be  in 
order,  and  it  shall  not  be  in  order  to  mowt  to 
reconsider  the  vote  by  which  the  motion  was 
agreed  to  or  disagreed  to. 

(B)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  four  hours.  This 
time  shall  be  divided  equally  between  those 
favoring  and  those  opposing  such  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debatable.  An  amendment  to.  or  motion 
to  recommit  the  resolution  shall  not  be  in 
order,  and  it  shall  not  be  in  order  to  move 
to  reconsider  the  vote  by  which  such  resolu- 
tion was  agreed  to  or  disagreed  to  or,  there- 
after within  such  one-hundred-and-twenty- 
day  period,  to  consider  any  other  resolution 
respecting  the  same  application. 

(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  and  mo- 
tions to  proceed  to  the  consideration  of  other 
business,   shall   be  decided   without   debate. 

(B)  Appeals  from  the  decision  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedures 
relating  to  a  resolution  shall  be  decided 
without  debate. 

issuance  and  administration  of  right-of- 
way 

Sec.  1007.  (a)  Requirements.— After  ap- 
proval of  any  application  for  a  right-of-way 
approved  by  the  Secretary,  the  right-of-way 
shall  be  Issued  and  administered  in  the  man- 
ner provided  by  the  appropriate  authorities 
of  law  referred  to  In  subsection  1005(d). 

(b)  Rights-of-Way  Pursuant  to  Con- 
gressional Resolution.— (1)  Within  thirty 
days  following  the  enactment  of  a  Joint  res- 
olution of  approval  under  section  1005  of  any 
application  for  a  right-of-way,  the  Secretary 
shall  Issue  the  right-of-way. 

(2)  Each  right-of-way  issued  pursuant  to 
the  approval  of  the  Congress  under  section 
1006  shall  contain  terms  and  conditions 
which  shall  Include,  but  not  be  limited  to— 

(A)  requirements  to  Insure  that  the  right- 
of-way  Is  used  In  a  manner  compatible  with 
the  purposes  for  which  the  affected  conser- 
vation system  unit  was  established; 

(B)  requirements  for  restoration,  revege- 
tatlon,  and  curtailment  of  erosion  of  the 
surface  of  the  land; 

(C)  requirements  to  insure  that  activities 
in  connection  with  the  right-of-way  will  not 
violate  applicable  air  and  water  quality 
standards  and  related  facility  siting  stand- 
ards established  by  or  pursuant  to  law; 

(D)  requirements  designed  to  control  or 
prevent — 

(I)  damage  to  the  environment  (including 
damage  to  fish  and  wildlife  habitat). 

(II)  damage  to  public  or  private  property, 
and 

(HI)   hazards  to  public  health  and  safety; 

(E)  requirements  to  protect  the  Interests 
of  individuals  living  In  the  general  area  of 
the  right-of-way  who  rely  on  the  fish,  wild- 
life, and  blotlc  resources  of  the  area  for  sub- 
sistence purposes;  and 

(F)  requirements  to  employ  measures  to 
avoid  or  minimize  any  other  environmental, 
social,  or  economic  impacts. 

Except  with  respect  to  aspects  of  the  issu- 
ance and  administration  of  the  right-of-way 


which  are  governed  by  subparagraphs  (A) 
through  (P).  the  provisions  of  title  V  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976  shall  apply  to  the  issuance  and  admin- 
istration of  each  right-of-way  issued  pursu- 
ant to  an  approval  by  the  Congress  under 
section  1006. 

CROSS    reterences 
Sec.   1008.    (a)    Wild  and  Scenic  Riviis.— 
For  provisions  relating  to  rights-of-way  for 
pipelines   affecting    wild    and   scenic    rivers, 
see  section  505. 

(b)  Special  and  Temporary  Access  and  Ac- 
cess TO  Inholdings— For  provisions  relating 
to  special  and  temporary  access,  access  to  In- 
holdings, and  access  to  conservation  system 
units,  see  section  802. 

(c)  Subsistence  Access. — For  provisions 
relating  to  access  for  subsistence  uses,  see 
section  707. 

TITLE    XI— FEDERAL-STATE 
COORDINATION 

ALASKA   ADVISORY   COORDINATING  COUNCIL 

Sec.  1101.  (a)  Establishment.— There  is 
hereby  established  the  Alaska  Advisory  Co- 
ordinating Council  (hereafter  in  this  title 
referred  to  as  the  "Council"). 

(b)  CocHAiRMEN— The  Council  shall  have 
two  Cochairmen.  The  Federal  Cochalrman 
shall  be  the  Secretary  of  the  Interior  or  his 
designee.  The  State  Cochalrman  shall  be  the 
Governor  of  Alaska  or  his  designee. 

(c)  Members.- In  addition  to  the  Cochair- 
men, the  Council  shall  consist  of  the  follow- 
ing members: 

( 1 )  the  head  of  the  Alaska  officers  of  each 
of  the  following  Federal  agencies:  National 
Park  Service.  United  States  Pish  and  Wild- 
life Service,  United  States  Forest  Service,  and 
the  Bureau  of  Land  Management; 

(2)  the  Commissioners  of  the  Alaska  De- 
partments of  Natural  Resources,  amd  of  Pish 
and  Game;  and 

(3)  two  representatives  of  Native  land- 
owners or  Isind  managers,  one  chosen  by  the 
Secretary  and  one  chosen  by  the  Governor, 
selected  from  a  list  of  nominees  submitted 
by  the  Village  Corporations  and  Regional 
Corporations  and  other  interested  Native 
organizations,  groups,  or  entities. 

Any  vacancy  on  the  Council  shall  be  filled 
In  the  same  manner  in  which  the  original 
appointment  was  made 

(d)  State  Decision  Not  To  Participate  — 
If  the  State  elects  not  to  participate  on  the 
Council  or  elects  to  end  its  participation 
prior  to  termination  of  the  Council,  the 
Council  shall  be  composed  of  the  Federal 
Chairman,  the  heads  of  agencies  referred  to 
In  subsection  (c)(1),  and  the  representa- 
tives referred  to  In  subsection  (c)(3).  both 
of  whom  shall  be  appointed  by  the  Secretary 
The  Council,  so  composed,  shall  carry  out 
the  administrative  functions  required  by 
this  title  and  shall  make  reconunendatlons 
to  Federal  officials  with  respect  to  the  mat- 
ters referred  to  in  subsections  (1)  and  (J) 
In  a-idltlon,  the  Council  may  make  recom- 
mendations from  time  to  time  to  State  of- 
ficials and  private  landowners  concerning 
such  matterc. 

(e)  Compensation  AND  Expenses — (1)  The 
members  of  the  Council  who  are  Federal  em- 
ployees shall  receive  no  additional  compen- 
sation for  service  on  the  Council. 

(2)  While  awav  from  their  homes  or  regu- 
lar Dlaces  of  business  in  the  performance  of 
services  for  the  Council,  members  of  the 
Council  who  are  Federal  employees  shall  be 
allowed  travel  expenses.  Including  per  diem 
in  lieu  of  subsistence,  in  the  same  manner 
as  persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses 
under  section  8703(b)  of  title  5  of  the  United 
States  Code. 

(3)  The  State  meml>ers  of  the  Council 
shall  be  compensated  in  accordance  with 
applicable  State  law. 

(f)  Administrative  Authoritt — (1)  The 
Cochairmen,  acting  Jointly,  shall  have  the 
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Mittaorlty  to  create  and  abollsb  employments 
and  positions,  including  temporary  and  In- 
termittent employments;  to  fix  and  provide 
for  the  qualification,  appointment,  removal, 
compensation,  pension,  and  retirement  rights 
of  Council  employees;  and  to  procure  needed 
office  space,  supplies,  and  equipment. 

(g)  McxTiMcs;  AuTHoarras;  Repobts. — The 
Council  ahail  meet  at  the  call  of  the  Co- 
chairmen,  but  not  leas  than  four  times  each 
year.  In  addition,  the  Council  may,  for  the 
purpose  of  carrying  out  the  provisions  of  thl. 
section,  hold  such  hearings,  take  such  testi- 
mony, receive  such  evidence,  and  print  or 
otherwise  reproduce  and  distribute  reports 
concerning  so  much  of  its  proceedings  as  the 
Council  deems  advisable.  No  later  than  Feb- 
ruary 1  of  each  calendar  year  following  the 
calendar  year  in  which  the  Council  is  estab- 
lished, the  Cochalrmen  shall  submit  to  the 
President,  the  Congress,  the  Gkjvemor  of 
Alaska,  and  the  Alaska  Legislature,  in  writ- 
ing, a  report  on  the  activities  of  the  Council 
during  the  previous  year,  together  with  their 
recommendations,  if  any.  for  legislative  or 
other  action  in  ftirtherance  of  the  purposes 
of  this  section. 

(h)  Rui,x8. — The  Council  shall  adopt  such 
internal  rules  of  procedure  as  it  deems 
necessary.  All  Council  meetings  shall  be  open 
to  the  public,  and  at  least  fifteen  days  prior 
to  the  date  when  any  meeting  of  the  Council 
is  to  take  place  the  Cochalrmen  shall  publish 
public  notice  of  such  meeting  in  the  Federal 
Register  and  in  newspapers  of  general  cir- 
culation in  various  areas  throughout  Alaska. 

(1)  PUMCnONS  OF  THE  COUNCIL. —  (1)  The 

Council  shall  conduct  studies  and  advise  the 
Secretary,  the  Secretary  of  Agriculture,  other 
Federal  agencies,  the  State,  local  govern- 
ments, and  Native  Corporations  with  respect 
to  ongoing,  planned,  and  proposed  land  and 
resources  uses  in  Alaska. 

(2)  It  shall  be  the  function  of  the 
Council — 

(A)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  ways  to  Improve  coordination  and 
consultation  between  such  governments  in 
land  and  natural  resource  management  and 
other  governmental  activities  which  appear 
to  require  regional  or  statewide  coordina- 
tion; 

(B)  to  make  recommendatloiu  to  ap- 
propriate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  ways  to  insure  that  economic 
development  Is  orderly  and  planned  and  is 
compatible  with  State  and  national  eco- 
nomic, social  and  environmental  objectives; 

(C)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska 
with  respect  to  the  Inventory,  planning,  clas- 
sification, management,  and  use  of  Federal 
and  State  lands,  respectively,  and  to  provide 
such  assistance  to  Native  Corporations  upon 
their  request: 

(D)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  needed  modifications  in  existing 
withdrawals  of  Federal  and  State  lands: 

(E)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  the  programs  and  budgets  of 
Federal  and  State  agencies  responsible  for 
the  administration  of  Federal  and  State 
lands;  and 

(F)  to  make  recommendations  to  appro- 
priate officials  of  the  Government  of  the 
United  State*,  the  State  of  Alaska,  and  Na- 
tive Corporations  for  land  exchanges  between 
or  among  them. 

(j)  CoopnATivz  Planning-Manacemcnt. — 
(1)    The    Council    shall    recommend    co- 
operative planning  and  management  zones. 
consisting  of  areas  of  the  State  in  which  the 
management  of  landa  or  resources  by  one 


member  materially  affects  the  management 
of  lands  or  resources  of  another  member  or 
members.  Federal  members  of  the  Council 
are  authorized  and  encouraged  to  enter  Into 
cooperative  agreements  with  Federal  agen- 
cies, with  State  and  local  agencies,  and 
with  Native  Corporations  providing  for 
mutual  consultation,  review,  and  coordina- 
tion of  resource  management  plans  and  pro- 
grams within  such  zones. 

(2)  With  respect  to  lands,  waters,  and  In- 
terests therein  which  are  subject  to  a  co- 
operative agreement  In  accordance  with 
this  subsection,  the  Secretary.  In  addition 
to  any  requirement  of  applicable  law,  may 
provide  technical  and  other  assistance  to 
the  landowner  with  respect  to  fire  control, 
trespass  control,  law  eiiforcement,  resource 
use.  and  planning.  Such  assistance  may  be 
provided  without  reimbursement  If  the 
Secretary  determines  that  to  do  so  would 
further  the  purposes  of  the  cooperative 
agreement  and  would  be  in  the  public 
Interest. 

(  k)  Termination. — Unless  extended  by  the 
Congress,  the  Council  shall  terminate  ten 
years  after  the  date  of  enactment  of  this 
Act,  No  later  than  one  year  prior  to  Its 
termination  date,  the  Cochalrmen  shall  sub- 
mit In  writing  to  the  Congress  a  report  on 
the  accomplishments  of  the  Council  to- 
gether with  their  recommendations  as  to 
whether  the  Council  should  be  extended  or 
any  other  recommendations  for  legislation 
or  other  action  which  they  determine  should 
be  taken  following  termination  of  the  Coun- 
cil to  continue  carrying  out  the  purposes  for 
which  the  Council  was  established. 

(1)  Citizens  Advisory  Committee. — The 
Council  shall  establish  a  committee  of  land- 
use  advisers,  made  up  of  representatives  of 
commercial  and  industrial  land  users  In 
Alaska,  recreational  land  users,  wilderness 
users,  environmental  groups.  Alaska  Natives, 
local  governments,  and  other  citizens.  The 
Cochalrmen  shall  appoint  the  members  of 
the  Committee  and.  In  so  doing,  shall  to  the 
maximum  extent  practicable  provide  a  bal- 
anced mixture  of  National.  State,  and  local 
perspective  and  expertise  on  land  and  re- 
source use  issues. 

ALASKA    LAND    BANK 

Sec  1102.  (a)  Establishment:  Agree- 
ments.—  (1)  In  order  to  enhance  the  quan- 
tity and  quality  of  Alaska's  renewable  re- 
sources and  to  facilitate  the  coordinated 
management  and  protertlon  of  Federal. 
State,  and  Native  and  other  private  lands, 
there  Is  hereby  established  the  Alaska  Land 
Bank  Program  Any  private  landowner  Is 
authorized  as  provided  in  this  section  to 
enter  into  a  written  agreement  with  the  Sec- 
retary If  his  lands  adjoin,  or  his  use  of  such 
lands  would  directly  affect.  Federal  land. 
Federal  and  State  land,  or  State  land  If  the 
State  Is  not  participating  In  the  program 
Any  private  landowner  described  in  subsec- 
tion (c)(2)  whose  lands  do  not  adjoin,  or 
whose  use  of  such  lands  would  not  directly 
aRect.  either  Federal  or  State  lands  also  Is 
entitled  to  enter  Into  an  agreement  with  the 
Secretary.  Any  private  landowner  whose 
lands  a(ljoln.  or  whose  use  of  such  lands 
would  directly  affect,  only  State,  or  State 
and  private  lands.  Is  authorized  as  provided 
In  this  section  to  enter  into  an  agreement 
with  the  State  of  Alaska  if  the  State  Is  par- 
ticipating in  the  program.  If  the  Secretary 
Is  the  contracting  party  with  the  private 
landowner,  he  shall  afford  the  State  an  op- 
portunity to  participate  In  negotiations  and 
become  a  party  to  the  agreement  An  agree- 
ment may  Include  all  or  part  of  the  lands  of 
any  private  landowner  Lands  not  owned  by 
landowners  described  In  subsection  (c)(2) 
shall  not  be  Included  In  the  agreement 
unless  the  Secretary,  or  the  State,  determines 
that  the  purposes  of  the  program  will  be 
promoted   by  their  Inclusion. 

(2)  If  a  private  landowner  consents  to  the 
Inclusion  In  an  agreement  of  the  stipula- 


tions provided  In  subsections  (b)  (1),  (b)  (2), 
(b)(4),  (b)(5).  and  (b)(7).  and  If  such 
owner  does  not  insist  on  any  additional  terms 
which  are  unacceptable  to  the  Secretary  or 
the  State,  as  appropriate,  the  owner  shall  be 
entitled  to  enter  Into  an  agreement  pursuant 
to  this  section.  If  an  agreement  Is  not  exe- 
cuted within  one  hundred  and  twenty  days  of 
the  date  on  which  a  private  landowner 
communicates  In  writing  his  consent  to  the 
stipulations  referred  to  In  the  preceding 
sentence,  the  Secretary  or  State  agency  head 
shall  execute  an  agreement.  Upon  such  exe- 
cution, the  private  owner  shall  receive  the 
benefits  provided  in  subsection  (c)  hereof. 

(3)  No  agreement  under  this  section  shall 
be  construed  as  affecting  any  land,  or  any 
right  or  Interest  In  land,  of  any  owner  not  a 
party  to  such  agreement. 

(b)  Terms  of  Agreement. — Each  agree- 
ment referred  to  in  subsection  (a)  shall  have 
an  initial  term  of  ten  years,  with  provisions, 
If  any,  for  renewal  for  additional  periods  of 
five  years.  Such  agreement  shall  contain  the 
following  terms : 

(1)  The  landowner  shall  not  alienate, 
transfer,  assign,  mortgage,  or  pledge  the 
lands  subject  to  the  agreement  except  as  pro- 
vided in  section  14(c)  of  the  Alaska  Native 
Claims  Settlement  Act,  or  permit  develop- 
ment or  Improvement  on  such  lands  except 
as  provided  in  the  agreement.  For  the  pur- 
poses of  this  section  only,  each  agreement 
entered  Into  with  a  landowner  described  in 
subsection  (c)(2)  shall  constitute  a  restric- 
tion against  alienation  imposed  by  the 
United  States  upon  the  lands  subject  to  the 
agreement. 

(2)  Lands  subject  to  the  agreement  shall 
be  managed  by  the  owner  In  a  manner  com- 
patible with  the  management  plan.  If  any, 
for  the  adjoining  Federal  or  State  lands,  and 
with  the  requirements  of  this  subsection. 
If  lands  subject  to  the  agreement  do  not 
adjoin  either  Federal  or  State  lands,  they 
shall  be  managed  In  a  manner  compatible 
with  the  management  plan.  If  any,  of  Fed- 
eral or  State  lands  which  would  be  directly 
affected  by  the  use  of  such  private  lands. 
If  no  such  plan  has  been  adopted,  or  If  the 
use  of  such  private  lands  would  not  directly 
affect  either  Federal  or  State  lands,  the 
owner  shall  manage  such  lands  In  accordance 
with  the  provisions  of  paragraph  ( 1 )  of  this 
subsection.  Except  as  provided  In  paragraph 
(3)  of  this  subsection,  nothing  In  this  sec- 
tion or  the  management  plan  of  any  Federal 
or  State  agency  shall  be  construed  to  require 
a  private  landowner  to  grant  public  access 
on  or  across  his  lands. 

(3)  If  the  surface  landowner  so  consents, 
such  lands  may  be  made  available  for  local 
or  other  recreational  use.  The  refusaJ  of  a 
private  landowner  to  permit  the  uses  re- 
ferred to  in  this  subsection  shall  not  be 
grounds  for  the  refusal  of  the  Secretary  or 
the  State  to  enter  Into  an  agreement  with 
the  landowner  under  this  section. 

(4)  Appropriate  Federal  or  State  agency 
heads,  or  both,  shall  have  reeisonable  access 
to  such  privately  owned  land  for  purposes  re- 
lating to  the  administration  of  the  adjoining 
Federal  or  State  lands,  and  to  carry  out  their 
obligations  under  the  agreement. 

(5)  Reasonable  access  to  such  land  by  offi- 
cers of  the  State  shall  be  permitted  for  pur- 
poses of  conserving  fish  and  wildlife. 

(6)  Those  services  or  other  considerations 
which  the  appropriate  Secretary  or  the  State 
shall  provide  to  the  owner  pursuant  to  sub- 
section (c)(1)  shall  be  set  forth. 

(7)  All  or  part  of  the  lands  subject  to  the 
agreement  may  be  withdrawn  from  the 
Alaska  Land  Bank  Program  not  earlier  than 
ninety  days  after  the  landowner — 

(A)  submits  written  notice  thereof  to  the 
other  parties  which  are  signatory  to  the 
agreement;  and 

(B)  pays  all  Federal.  State,  and  local 
property  taxes  and  assessments  which,  during 
the  particular  term  then  in  effect,  would 
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have  been  incurred  except  for  the  agreement, 
together  with  Interest  on  such  taxes  and  as- 
sessments In  an  amount  to  be  determined  at 
the  highest  rate  of  Interest  charged  with  re- 
spect to  delinquent  property  taxes  by  the 
Federal,  State,  or  local  taxing  authority,  if 
any. 

(8)  The  agreement  may  contain  such  addi- 
tional terms,  -jvhlch  are  consistent  with  the 
provisions  of  this  section,  as  seem  desirable 
to  the  parties  entering  into  the  agreement 
The  refusal  of  the  landowner  to  agree  to  any 
additional  terms  shall  not  be  grounds  for 
the  refusal  of  the  Secretary  or  the  State  to 
enter  Into  an  agreement  with  the  landowner 
under  this  section. 

(c)  Benefits  to  Private  Landowners. — So 
long  as  the  landowner  is  In  compliance  with 
the  agreement,  he  shall,  as  to  lands  encom- 
passed by  the  agreement,  be  entitled  to  the 
benefits  set  forth  below: 

(1 )  In  addition  to  any  requirement  of  ap- 
plicable law.  the  appropriate  Secretary  is 
authorized  to  agree  to  provide  technical  and 
other  assistance  with  respect  to  fire  control, 
resource  and  land  use  planning,  the  man- 
agement of  fish  and  wildlife,  and  the  protec- 
tion, maintenance,  and  enhancement  of  any 
special  values  of  the  land  subject  to  the 
agreement,  all  with  or  without  reimburse- 
ment as  agreed  upon  by  the  parties. 

i2)  As  to  Native  Corporations  and  all  other 
persons  or  groups  that  receive  lands  or  in- 
terests therein  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act.  or  this  Act.  Im- 
mimlty  from — 

(A)  adverse  possession; 

(B)  real  property  taxes  and  assessments  by 
the  United  States,  the  State,  or  any  political 
subdivision  of  the  State,  except  that  such 
immunity  from  taxation  and  assessments 
shall  cease  if  the  lands  Involved  are  leased 
or  developed,  as  .such  terms  are  used  in  sec- 
tion 21(d)  of  the  Alaska  Native  Claims  Set- 
tlement Act;   and 

(C)  Judgment  In  any  action  at  law  or 
equity  to  recover  sums  owed,  or  penalties  in- 
curred after  the  date  of  enactment  of  this 
Act,  by  any  Native  Corporation  or  any  officer, 
director,  or  stockholder  of  any  such  Corpora- 
tion. 

On  or  before  January  31  of  each  year  begin- 
ning the  fouilii  year  after  the  date  of  en- 
actment of  this  Act,  the  Secretary  shall  pub- 
lish in  the  Federal  Register  and  in  at  least 
three  newspapers  of  general  circulation  In 
the  State  the  percentage  of  conveyed  land 
entitlement  which  each  Native  Corporation 
or  group  has  elected  to  include  in  the  Alaska 
Land  Bank  Program  as  of  the  end  of  the 
preceding  year. 

(3)  If  the  State  enacts  laws  of  general  ap- 
plicability which  are  consistent  with  this 
section  and  which  offer  any  or  all  of  the 
benefits  provided  in  subsection  {c)(2)  here- 
of, as  to  private  landowners  who  enter  into 
an  agreement  referred  to  In  subsection  (a) 
to  which  agreement  the  State  Is  a  party, 
such  laws,  unless  and  until  repealed,  shall 
supersede  the  relevant  subparagraph  of  sub- 
section (c)(2)  and  shall  govern  the  gi'ant  of 
the  benefit  so  provided,  except  that  the  En- 
actment of  such  State  laws  shall  not  be  con- 
strued as  repealing,  modifying,  or  otherwise 
affecting  the  applicability  of  the  immunity 
from  Federal  real  property  taxes  and  assess- 
ments provided  In  subsection  (c)(2)(B)  or 
the  Immunity  from  Judgments  In  any  Fed- 
eral action  at  law  or  equity  provided  In  sub- 
sections (c)  (2)  (C). 

(4)  (A)  Except  as  provided  in  subsection 
(c)(2).  nothing  In  this  section  shall  be  con- 
strued as  affecting  the  civil  or  criminal  juris- 
diction of  the  State  of  Alaska. 

(B)  Privately  owned  lands  Included  in  the 
Alaska  Land  Bank  Program  shall  be  subject 
to  condemnation  for  public  purposes  in  ac- 
cordance with  the  provisions  of  this  Act  and 
other  applicable  law. 

(d)  Interim  Grant  of  Benefits. — Not- 
withstanding  any   other   provision   of   this 


section,  unless  the  landowner  decides  other- 
wise, the  benefits  specified  In  subsection  (c) 
(2)  shal*  apply  to  lands  conveyed  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act. 
or  section  917  of  this  Act  for  a  period  of  three 
years  from  the  date  of  conveyance  or  the 
date  of  enactment  of  this  Act.  whichever  is 
later. 

(e)  Revenue-Sharing,  F^e  Protection, 
ETC. — The  provisions  of  section  21(e)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
apply  to  all  lands  which  are  subject  to  an 
agreement  under  this  section  so  long  as  the 
parties  to  the  agreement  are  In  compliance 
therewith. 

(f)  ExiiSTiNG  Contracts. — Nothing  in  this 
section  shall  be  construed  as  Impairing,  or 
otherwise  affecting  in  any  manner,  any  con- 
tract or  other  obligation  which  was  entered 
Into  prior  to  the  enactment  of  this  Act  or 
which  (1)  applies  to  any  land  which  Is  sub- 
ject to  an  agreement  under  this  section,  and 
(2)  was  entered  Into  before  the  agreement 
becomes  effective. 

TITLE  XII— OIL  AND  GAS  EXPLORATION, 
DEVELOPMENT,   AND  PRODUCTION 
purpose 
Sec.   1201.  The  purpose  of  this  title  is  to 
provide    for    the    exploration,    development, 
and  production,  through  private  commercial 
enterprise    with    appropriate   environmental 
safeguards,  of  oil  and  gas  resources  on  cer- 
tain public  lands  in  .Maska  having  potential 
for  the  occurrence  of  oil  and  gas. 

AREAS    COVERED 

Sec.  1202.  This  title  applies  to — 
1 1 )     the    National    Petroleum    Reserve — 
Alaska; 

(2)  non wilderness  portions  of  all  units  of 
the  wildlife  refuge  system  In  Alaska  which 
are  subject  to  the  provisions  of  section  304 
( b ) :  and 

(3)  all  public  lands  In  Alaska  which  are 
rot  within  any  conservation  system  unit  and 
which  are  managed  by  the  Secretary  of  the 
Interior  through  the  Bureau  of  Land 
Management. 

APPLICABLE    LAW 

Sec  1203.  Exploration,  development,  and 
product  Ion  of  oil  and  gas  on  lands  to  which 
this  title  applies  shall  be  conducted  pur- 
suant to  the  Mineral  Leasing  Act  of  1920 
except  to  the  extent  otherwise  provided  by 
this  title. 

EXPLORATION 

Sec.  1204.  (a)  Permits. — On  lands  to  which 
this  title  applies,  the  Secretary  is  authorized 
to  Issue  permits  In  accordance  with  the  pro- 
visions of  this  title  for  the  exploration  for 
oil  and  gas  resources  Such  permits  may 
authorize  seismic  surveys,  drilling  of  test 
wells,  and  other  geological  and  geophysical 
oU  and  gas  assessment  activities. 

(b)  Plan. — Exploration  activities  under  a 
permit  referred  to  in  subsection  (a)  may  be 
conducted  on  the  lands  to  which  this  title 
applies  only  pursuant  to  an  exploration  plan 
approved  by  the  Secretary.  An  exploration 
plan  submitted  to  the  Secretary  shall  be 
approved  by  him  If  he  finds  that  the  explo- 
ration activities  proposed  in  such  plan  can 
be  conducted  in  conformity  with  such  re- 
quirements as  shall  be  established  by  the 
Secretary  to — 

(1)  provide  protection  of  the  environ- 
mental, fish  and  wildlife,  subsistence,  and 
other  values  of  the  affected  areas  to  the 
maximum  extent  feasible,  and 

i2)  ensure  compatibility  with  the  purposes 
for  which  such  areas  are  managed  under 
applicable  law, 

(C)  Information  Obtained. — Any  Informa- 
tion obtained  by  any  permittee  under  this 
section  shall  be  made  available  to  the  Sec- 
retary at  such  times  and  In  such  manner 
as  the  Secretary  shall,  by  rule,  prescribe. 
The  Secretary  shall  maintain  the  confiden- 
tiality of  all  Information  submitted  to  him 
under  this  subsection  until — 


( 1 )  the  issuance  of  a  lease  to  such  per- 
mittee, or  his  assignee,  for  the  lands  on 
which  the  permit  data  was  acquired,  or 

(2)  the  time  at  which  such  data  ceases  to 
be  of  proprietary  value,  whichever  is  later 
but  In  no  case  later  than  ten  years  after 
such  data  was  made  available  to  the  Secre- 
tary. 

(d)  Study  by  Secretary.— In  such  of  the 
areas  subject  to  this  title  as  the  Secretary 
deems  favorable  for  the  discovery  of  oil  or 
gas.  he  shall  collect  and  analyze  mforma- 
tion  obtained  by  permittees  authorized  to 
conduct  exploration  activities  under  this  sec- 
tion and  conduct  studies  concerning  the  oil 
and  gas  potential  of  such  lands  and  those 
environmental  characteristics  and  fish  and 
wildlife  and  subsistence  resources  which 
would  be  affected  by  the  exploration  for  and 
development  of  such  oil  and  gas  resources. 

(6)  Consultation.— The  Secretary  shall 
consult  with  the  Secretary  of  Energy  regard- 
ing the  national  Interest  Involved  in  explor- 
ing for  and  developing  oil  and  gas  from  lands 
subject  to  this  title  and  shall  seek  the  views 
of  the  Governor  of  the  State  of  Alaska, 
Alaskan  local  governments.  Native  Corpora- 
tions, the  Alaska  Advisory  Coordinating 
Council,  representatives  of  the  oil  and  gas 
industry,  conservation  groups,  and  other 
Interested  groups  and  individuals  in  deter- 
mining which  lands  should  be  explored  and 
leased  for  the  development  of  oil  and  gas 

(f)  State  Studies,— The  Secretary  shall  en- 
courage the  State  to  undertake  studies  on 
lands  associated,  either  through  geological 
or  other  land  values  or  because  of  possible 
transportation  needs,  with  lands  subject  to 
this  title.  The  Secretary  shall  integrate  these 
studies,  to  the  maximum  extent  practicable, 
with  studies  conducted  by  the  Secretary 
on  lands  subject  to  this  title  so  that  needs 
for  cooperation  between  the  United  States 
and  the  State  of  Alaska  in  managing  energy 
and  other  natural  resources,  including  fl&h 
and  wildlife,  can  be  established  early  in  the 
program. 

DEVELOPMENT    AND    PRODUCTION 

Sec.  1205.  (a)  Leasing— In  the  case  of  the 
following  lands,  leases  shall  be  Issued  only 
by  competitive  bidding : 

(1)  the  National  Petroleum  Reserve — 
Alaska; 

(2)  the  lands  referred  to  In  section  1302 
(2);  and 

(3)  the  lands  referred  to  in  section  1202 
(3)  which  the  Secretary  determines  to  be 
within  a  favorable  petroleum  geological 
province. 

Noncompetitive  leases  may  be  issued  on  all 
other  lands  to  which  this  title  applies  at 
such  time  the  leases  are  Issued  For  purposes 
of  this  title,  the  term  ■favorable  petroleum 
geological  province"  means  an  area  deter- 
mined by  the  Secretary  to  be  favorable  for 
the  occurrence  of  oil  or  gas 

(b)  Plan. — Development  and  production 
of  oil  or  gas  on  lands  to  which  this  title  ap- 
plies shall  be  carried  out  only  by  a  lessee  in 
accordance  with  a  development  and  produc- 
tion plan  approved  by  the  Secretary.  Any 
such  plan  ppproved  by  the  Secretary  shall — 

(1)  contain  provisions  relating  to  all  as- 
pects of  development  and  production  of  oil 
and  gas,  Including  transportation  associated 
with  such  activities,  and 

(2)  assure  that  such  activities  are  con- 
ducted in  conformity  with  such  require- 
ments as  shall  be  established  by  the  Secre- 
tary to — 

(A)  provide  protection  of  the  environ- 
mental, fish  and  wildlife,  subsistence,  and 
other  values  of  the  affected  areas  to  the 
maximum  extent  feasible,  and 

(B)  ensure  compatibility  with  the  pur- 
poses for  which  the  lands  concerned  are 
managed  under  applicable  law. 

(c)  Monitoring. — (1)  The  Secretary  shall 
monitor  the  performance  of  any  lessee  hav- 
ing an  oil  or  gas  lease  issued  for  lands  to 
which  this  title  applies.  If  the  Secretary  de- 
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tarmlnes  that  because  of  significant  changes 
In  clrcunjatances  regarding  such  perform- 
ance. Including  environmental  or  economic 
changes,  new  requirements  are  needed,  he 
may  require  the  submission  of  a  revised  de- 
velopment and  production  plan. 

(3)  If  the  Secretary  determines  that — 

(A)  Immediate  and  Irreparable  damage  will 
result  from  operations  under  a  lease. 

(B)  the  threat  of  such  damage  is  Ukely  to 
persist,  and 

(C)  the  advantages  to  the  public  of  sus- 
p«nslon  of  the  leaae  outweigh  the  advan- 
tages to  the  public  operations  under  the 
leM«, 

he  (hall  suspend  the  lease  for  one  or  more 
periods,  the  total  of  which  may  not  exceed 
five  years.  If  the  Secretary  determines  that 
subparagraphs  (A).  (B).  and  (C)  of  this 
subeectlon  apply  at  the  end  of  such  five- 
year  period,  or  any  lesser  period  at  the  re- 
quest of  the  lessee,  the  Secretary  shall  can- 
cel such  lease. 

(3)  npon  cancellation  of  a  lease  under 
paragraph  (3).  the  lessee  shall  be  provided 
such  compensation  as  he  shows  the  Secretary 
Is  equal  to  the  lesser  of — 

(A)  the  fair  value  of  the  canceled  rights 
as  of  the  date  of  cancellation,  taking  into 
account  both  anticipated  revenues  and  an- 
ticipated costs.  Including  costs  of  compliance 
with  all  applicable  laws  and  regulations,  or 

(B)  the  excess.  If  any.  over  the  lessee's 
revenues  from  the  lease  of  all  consideration 
paid  for  and  direct  expenditures  made  on  the 
lease. 

pniOD  roB  ISSUANCE  or  pxBMrr  or  lcase 
Sec.  1306.  If  the  Secretary  determines  that 
the  requirements  of  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act  of 
1969  do  not  apply  to  a  decision  by  him  re- 
garding the  Issuance  of  a  permit  or  noncom- 
petitive lease  pursuant  to  this  title,  the  Sec- 
retary shall  render  a  decision  respecting 
whether  or  not  to  issue  such  permit  or  lease 
within  six  months  after  receiving  an  appli- 
cation for  the  permit  or  lease  which  Is  prop- 
erly filed  under  the  relevant  program  estab- 
lished under  this  title.  If  the  Secretary  de- 
termines that  the  requirements  of  such  sec- 
tion 103(2)  (C)  are  so  applicable,  he  shall 
render  the  decision  within  three  months 
after  the  publication  of  the  final  environ- 
mental Impact  statement  that  Is  prepared 
with  respect  to  the  proposed  permit  or  lease. 

■KPOBT 

See.  1307.  The  Secretary  shall  set  forth  in 
each  report  to  the  Congress  under  the  Min- 
ing and  Minerals  Policy  Act  of  1970,  infor- 
mation respecting  actions  carried  out  by  him 
under  this  title  Including  Information  con- 
cerning oil  and  gas  production  and  the  re- 
sults of  exploration  activities.  Federal  reve- 
nues generated  by  such  activities,  and  the 
environmental,  subsistence,  and  other  im- 
pacts of  oil  and  gas  development  referred 
to  in  tbU  title. 

SPCCIAL  PaOVISIONS  rOR   NATIONAL 
PmOLTDM  RCSZavE 

Sec.  1208.  (a)  Exploration  PESMrrs. — Not 
later  than  two  hundred  and  forty  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  establish  a  program  for  the 
consideration  and  Issuance  of  exploration 
permits  to  applicants  for  public  lands  within 
the  National  Petroleum  Reserve — Alaska,  in- 
cluding public  lands  within  the  Teshepuk 
and  Utukok  National  Wildlife  Refuges. 

(b)  ScRXDiTLC  or  Proposed  Lease  Sales  — 
Not  later  than  two  hundred  and  forty  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  publish  a  schedule  of  pro- 
posed lease  sales  under  this  title  covering 
public  lands  within  the  National  Petroleum 
Reserve — Alaska.  Including  public  lands  in 
the  Teahepuk  and  Utukok  National  Wildlife 
Refuge*.  In  carrying  out  the  provisions  of 
this  section,  the  Secretary  shall  consider  and 
Inoorporate  the  results  and  findings  of  the 
studies  required  by  section  105  of  the  Naval 


Petroleum  Reserves  Production  Act  of  1976. 
Nothing  in  this  title  shall  relieve  the  Secre- 
tary of  any  responsibilities  or  deadlines  un- 
der that  Act. 

(c)  With  respect  to  the  public  lands  within 
the  boundaries  of  the  Utukok  and  Teshepuk 
National  Wildlife  Refuges,  the  Secretary 
shall  ( 1 )  complete  the  comprehensive  con- 
servation plans  required  by  section  808(d) 
within  the  time  periods  referred  to  in  section 
1208  la)  and  (bi.  and  (2)  comply  with  re- 
quirements of  section  304(b)  regarding  the 
application  of  the  National  Wildlife  Refuge 
Administration  Act  of  1966.  compatibility  re- 
quirements and  payments  of  receipts  and  rev- 
enues from  leases  on  such  lands. 

(di  Not  later  than  eighteen  months  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  hold  the  first  lease  sale  on  lands 
subject  to  this  section. 

special  provisions  for  nonwilderness  wild- 
lot   REFUGES 

Sec.  1209.  (a)  Applicable  Law. — The  explo- 
ration for,  and  development  and  production 
of.  oil  and  gas  on  nonwilderness  areas  within 
the  National  Wildlife  Refuge  System  shall  be 
carried  out  in  accordance  with  the  provisions 
of  this  title  except  to  the  extent  otherwise 
provided  In  section  304(b)  Such  explora- 
tion, development,  and  production  may  be 
carried  out  In  such  manner  notwithstanding 
any  withdrawal  of  such  areas  from  the  opera- 
tion of  the  mineral  leasing  laws  of  the  United 
States. 

(bl  The  Secretary  may  Issue  permits  and 
leases  pursuant  to  this  tltle-wlthln  the  lands 
subject  to  this  section  only  if  the  compre- 
hensive conservation  plan  for  the  affected 
wildlife  refuge  or  wildlife  range  required 
under  section  808(d)  of  this  Act  has  been 
prepared. 

special       provisions       for       bureau      or      LAND 

management  lands 

Sec  1210  Schedule  for  Lease  Sales. — 
lai  Exploration  Permits. — Not  later  than 
two  hundred  and  forty  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  establish  a  program  for  the  considera- 
tion and  Issuance  of  exploration  permits  to 
applicants  for  lands  to  which  this  section 
applies. 

(b)  Not  later  than  two  hundred  and  forty 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall — 

( 1 )  publish  a  schedule  of  proposed  lease 
sales  under  this  title  for  public  lands  de- 
scribed In  section  1205(a)  (3) .  and 

(2)  establish  a  program  of  noncompetitive 
oil  and  gas  leasing  under  this  title  for  public 
lands  described  in  section  1202(3)  other  than 
lands  referred  to  in  paragraph  ( 1) . 

(c)  At  such  time  as  paying  quantities  of 
oil  or  gas  are  discovered  under  a  noncom- 
petitive lease  issued  pursuant  to  this  Act.  the 
Secretary  shall  suspend  all  further  noncom- 
petitive leasing  in  the  area  and  shall  deter- 
mine the  favorable  petroleum  geological  prov- 
ince in  proximity  to  such  discovery.  All  fur- 
ther leasing  In  such  area  shall  be  In  accord- 
ance with  section  1205(a)  (3) . 

Mr.  UDALL.  Mr.  Chairman,  we  ap- 
proach today  the  most  Important  land 
conservation  votes  that  this  House  will 
cast  in  our  generation.  The  stakes  are 
high.  There  is  a  serious  choice  to  be 
made.  There  are  two  competing  bills  and 
they  are  going  head-to-head  here  in  this 
debate.  Each  has  its  champions  and  each 
has  support  from  some  elements  of  our 
society  but  each  approaches  the  problem 
of  Alaska  In  a  basically  different  way. 

My  friend  from  Louisiana  (Mr. 
Breaux)  has  talked  a  little  bit  about  some 
of  the  Issues  we  will  be  debating  here 
today  and  perhaps  tomorrow. 

Let  me  In  the  opening  shot  here  on  the 
Udall-Anderson  substitute  just  touch  on 
two  issues  If  I  can.  One  Is  oil  and  one  is 


himting.  Now,  they  are  going  to  wave  a 
red  flag  around  you  and  try  to  convince 
you  that  something  you  do  this  week  may 
have  some  bearing  on  a  fellow  sitting  in  a 
gas  line  in  Los  Angeles  or  In  your  home- 
town. The  fact  is  that  the  leadtimes  are 
very  long.  If  you  started  drilling  today 
and  you  hit  a  bonanza  as  soon  as  you 
could  get  to  it  in  the  Arctic  coast,  that 
gasoline,  that  oil  will  get  to  the  gas  pumps 
sometime  in  the  1990's.  That  is  the  kind 
of  leadtime  we  are  talking  about.  That  is 
no  excuse  for  not  getting  on  with  the  job. 
The  geologists  tell  us  about  20  to  25  per- 
cent of  the  remaining  oil  America  is  going 
to  find  win  be  found  in  Alaska.  I  believe 
we  have  to  get  on  the  job  of  locating  It, 
drilling  for  It,  exploring  for  It.  and  pro- 
ducing it. 

So  what  do  we  do?  What  does  Udall- 
Anderson  do?  Are  we  antioil  explora- 
tion? You  have  a  right  to  ask  that  ques- 
tion and  it  is  a  fair  question. 

Let  me  tell  you  what  is  the  result  of  our 
bill  on  Alaska.  Most  of  the  oil  the  experts 
will  tell  you  is  not  on  land  in  Alaska.  Most 
of  it  is  offshore.  There  are  203  million 
acres  of  sedimentary  basins  that  have 
been  identified  offshore  in  Alaska. 
Z  1250 

Let  me  tell  you  how  much  is  locked  up 
by  this  bill.  The  answer  is  zero.  Under 
other  legislation  produced  by  my  friend, 
the  gentleman  from  New  York  (Mr. 
Murphy)  and  which  we  all  support,  we 
now  have  in  place  good  Outer  Conti- 
nental Shelf  legislation.  Plans  are  going 
forward  and  all  the  offshore  lands  in 
Alaska  where  the  majority  of  the  oil  is 
to  be  found  are  left  open  by  this  bill. 

Mr.  Chairman,  I  have  a  statement  to 
make  and  I  will  try  to  yield  in  a  moment 
if  I  can.  Let  me  complete  my  statement. 

Two  hundred  and  three  million  acres 
offshore,  all  available. 

What  do  we  have  onshore?  One  hun- 
dred and  forty-nine  million  acres  is  the 
figure.  Of  that  149  million  acres,  it  con- 
sists of  a  lot  of  different  areas  in  differ- 
ent parts  of  Alaska. 

The  most  critical  area  is  the  so-called 
National  Petroleum  Reserve,  Pet-4.  It 
has  been  sitting  up  there  for  50  years. 
There  has  been  resistance  to  opening  it 
up  to  private  exploration. 

We  say  in  our  bill  the  time  has  come 
to  go  into  the  National  Petroleum  Re- 
serve, 22  million  acres.  Let  us  open  it,  not 
for  Government  development,  but  in  pri- 
vate hands.  That  is  a  major  concesssion. 
We  are  going  to  turn  the  oil  companies 
loose  in  the  National  Petroleum  Reserve. 

In  fact,  the  western  regional  general 
exploration  manager  of  Chevron,  not 
known  as  one  of  the  wild  conservation- 
ists in  our  country.  In  a  speech  this 
month  talking  about  the  differences  be- 
tween the  Arctic  wildlife  range  that  we 
would  leave  closed  for  a  time  and  say 
let  us  go  there  last,  and  Petroleum  Re- 
serve 4,  he  said  this — this  is  the  explora- 
tion manager  of  Chevron ; 

The  Department  of  Energy's  most  recent 
estimate  Is  5  billion  barrels.  The  numbers  I 
would  use  are  S  to  10  billion  barreU,  which 
could  be  as  much  as  10  percent  of  undis- 
covered U.S.  reserves.  However,  responsible 
and  plausible  estimates  of  20  to  30  billion 
barrels  have  also  been  made.  So,  It's  possible 
that  we're  talking  about  one  quarter  of 
America's  undiscovered  reserves. 

Chevron  considers  the  NPRA  a  very  exoit- 
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ing  opportunity.  I  would  have  to  say  that 
this  area  stands  as  one  of  the  highest  poten- 
tial single  areas  in  the  U.S.  onshore  today. 
It  may   be   the  highest,    (emphasis  added) 

So  out  of  203  million  acres  offshore  and 
149  million  onshore,  there  are  2  million 
acres  we  say  do  not  touch.  We  say  we 
will  have  to  go  there  sooner  or  later,  but 
if  we  have  to  drill  the  White  House 
grounds,  or  Arlington  Cemetery,  or  the 
Washington  Monument,  or  the  Arctic 
game  range,  let  us  go  there  last. 

So  we  are  fair  on  oil.  The  total  amount 
of  oil  in  the  Arctic  National  Wildlife 
Range  is  now  estimated  at  maybe  50 
days'  supply  for  the  United  States.  So 
why  go  in  there  and  ruin  one  of  the 
most  choice  places  In  North  America 
for  a  50-day  supply  when  the  area  that 
the  western  exploration  manager  of 
Chevron  says  is  the  primary  one  in  this 
whole  United  States  is  made  open  by  this 
bill,  along  with  120  million  other  acres? 

I  want  to  touch  on  the  hunting  ques- 
tion. I  really  regret  the  tone  that  this 
particular  part  of  our  debate  has  taken. 
I  have  no  quarrel  on  gun  legislation  with 
the  National  Rifle  Association.  The  plain 
fact  is  that  there  is  no  major  dispute 
on  the  hunting  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  (Mr.  Udald 
has  expired. 

(By  unanimous  consent,  Mr.  Udall 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  UDALL.  Mr.  Chairman,  certainly 
there  is  not  enough  difference  between 
these  two  bills  to  justify  the  kind  of 
propaganda  and  the  kind  of  confusion 
that  we  have  had;  .so  let  me  tell  you 
what  we  have  done  to  help  the  hunters 
in  Alaska.  The  first  thing  we  have  done 
is  that  we  have  violated  a  basic  rule  of 
national  parks.  We  have  had  national 
parks  for  100  years.  There  has  been 
a  basic  rule  that  you  do  not  hunt 
in  a  national  park.  So  what  have  we 
done?  Out  of  44  million  acres  of  new 
national  parks  created  in  Alaska  under 
our  bill,  we  created  a  category  called 
the  National  Park  Preserve,  for  the  sole 
purpose  of  making  sport  hunting  avail- 
able in  those  areas  so  that  in  our  bill 
17  million  out  of  44  million  acres  are 
available  for  sports  hunting  in  the  na- 
tional parks.  We  violate  that  basic  rule 
In  order  to  preserve  the  kind  of  sport 
hunting  that  our  opponents  have  talked 
about. 

Last  year  it  was  not  17  million.  It  was 
15  million  and  we  heard  not  a  peep  from 
the  National  Rifle  Association  or  anj'- 
body  else.  That  was  considered  to  be  an 
adequate  extension  of  the  hunting 
privileges  in  the  national  parks;  but 
the  difference  between  Huckaby  on  the 
one  hand  is  21  million,  and  17  million 
in  the  national  parks  in  our  bill  on  the 
other  hand.  Breaux-Dingeil  designates 
only  12.5  million  as  preserves. 
D  1255 

Ninety  percent  of  the  State  of  Alaska 
will  be  left  open  for  sport  hunting  under 
our  bill.  There  are  375  million  acres  in 
that  State,  twice  the  size  of  Texas,  and 
they  are  trying  to  tell  us  there  is  some 
big  deal  because  out  of  375  million  total, 
we  leave  open  340  million  and  they  leave 
open  345  million.  If  anyone  can  make 


a  national  fight  or  a  big  battle  out  of 
that  dlfC^rence,  they  are  better  at  logic 
than  I  am. 

Let  me  tell  the  Members  about  an- 
other basic  difference  as  far  as  con- 
servation is  concerned  in  our  bill  as 
against  the  other  bill.  This  Is  not  for  the 
hunters;  this  Is  against  the  hunters.  This 
is  a  matter  about  which  there  has  been 
a  good  bit  of  discussion.  We  do  not  have 
hard-rock  mining  in  wildlife  refuges; 
they  are  withdrawn  in  section  304(b). 
Bear  and  caribou  and  other  wildlife 
habitats  are  not  consistent  with  hard- 
rock  mining. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  will  yield  to  the  gentle- 
man when  I  am  through,  and  I  am  al- 
most through, 

Mr.  Chairman,  there  is  a  basic  rule 
in  national  game  refuges  that  they  do 
not  have  hard-rock  mining.  Bear  habitat 
and  caribou  habitat  and  wild  waterfowl 
habitat  really  are  not  consistent  with 
hard-rock  mining. 

Here  is  what  Breaux-Dingeil  does. 
This  is  what  brothers  Dingell  and 
Breaux  do  for  the  hunters.  They  open 
63  million  acres  of  wildlife  refuges  to 
hard-rock  mining.  This  is  what  they  are 
going  to  do. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  UDALL.  Mr.  Chairman.  I  will  tell 
the  Members  flatly  that  on  the  hunting 
issue  our  bill  is  the  best  choice. 

I  am  sorry  to  see  the  question  of  gun 
control  has  been  raised.  If  anybody  can 
find  anything  in  our  bill  that  has  any 
restriction  on  hunters  or  on  the  owners 
of  guns  or  on  carrying  guns  in  anv  States 
of  the  Union — and  they  talk  about  gun 
control  all  over  the  United  States — in 
this  bill.  I  will  eat  a  copv  of  my  bill 
page  by  page  without  catsup  or  mustard. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman.  I  would 
call  to  the  attention  of  the  gentleman 
from  Arizona  the  fact  that  he  has  just 
made  another  of  the  misstatements  in 
connection  with  his  legislation  of  which 
the  Record  here  has  been  so  rich  today. 

I  wrote  the  Wildlife  Refuge  Adminis- 
tration Act  in  the  Subcommittee  on 
Fisheries  and  Wildlife  Refuge.  That 
statute  curtailed  mineral  exploitation  of 
the  refuges  about  15  years  ago. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arizona  iMr.  Udall)  has 
expired. 

(On  request  of  Mr.  Dingell.  and  by 
unanimous  consent.  Mr.  Udall  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  UDALL.  Mr.  Chairman,  does  the 
gentleman  from  Michigan  (Mr.  Ding- 
ell) deny  that  the  Breaux-Dingeil 
substitute  opens  wildlife  refuges  to  hard- 
rock  mining?  Does  he  deny  it? 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  Breaux-Dingeil  ac- 
tually constrains  and  constricts  exist- 
ing law.  Existing  law  and  the  law  which 
has  always  applied  with  regard  to  refuges 
have  always  allowed  hard-rock  mining 
within  refuges. 


The  Breaux-Dlngell  proposal  actually 
constrains  and  constricts  It  In  a  num- 
ber of  ways.  First  of  all,  it  no  longer 
allows  surface  title  to  be  passed  to  the 
miner  something  which  can  be  done 
under  existing  law,  the  mining  laws  be- 
ing something  which  has  been  under  the 
jurisdiction  of  the  Interior  Committee 
which  has  slept  ver>-  comfortably  on  this 
matter. 

Furthermore,  It  does  not  allow  any 
more  use  of  the  land  than  is  necessary  to 
extract  the  minerals. 

Moreover,  no  mining  may  occur  until 
a  conservation  plan  has  been  adopted 
for  the  refuge.  The  conservation  plan 
must  outline  methods  of  protecting  the 
refuge,  how  its  purposes  and  wildlife  will 
be  enhanced.  It  also  delineates  where, 
when,  and  how  mining  must  be  done  to 
protect  wildlife  values. 

No  activity  can  occur  in  the  refuge 
unless  and  until  approved  by  the  Secre- 
tary of  Interior  to  be  compatible  with 
the  purposes  of  the  refuge  and  protection 
of  animals  and  habitat. 

In  addition,  a  5-percent  royalty  is  ap- 
plied to  all  extractions  which  goes  to  the 
Migratory  Bird  Fund  for  purchase  of 
further  refuge  lands. 

Mr.  UDALL.  Mr.  Chairman,  the  gentle- 
man has  told  me  what  I  wanted  to  know, 
that  the  bill  would  allow  the  extraction 
of  hard-rock  minerals  in  63  million  acres 
of  wildlife  refuges. 

Mr.  DINGELL.  And  it  can  be  done  In 
those  same  refuges  under  existing  law. 
Our  proposal  actually  constricts  existing 
law  on  mining. 

Furthermore,  I  would  point  out  for  the 
benefit  of  the  gentleman  from  Arizona 
(Mr.  Udall)  that  his  bill  also  permits 
hard-rock  mining  in  refuges.  The  gentle- 
man is  throwing  a  red  herring  across  the 
debate  here,  and  the  gentleman  has 

Mr.  UDALL.  Mr.  Chairman,  the  gen- 
tleman talks  about  a  red  herring,  and 
then  we  have  heard  all  about  gun  control 
in  49  States. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
am  looking  at  section  307(a)  of  the 
Breaux-Dingeil  substitute,  and  it  starts 
out  like  this: 

The  Secretary  may  permit  mining  within 
any  refuge,  and  any  such  mining  shall  be 
subject  to  the  mining  laws  of  the  United 
States  except  as  follows: 

Then  it  details  the  exceptions,  which, 
as  the  gentleman  has  stated,  deal  with 
the  matter  of  surface  title  and  with  re- 
strictions on  the  manner  of  removal  of 
minerals. 

Mr.  Chairman,  can  the  gentleman 
point  to  the  section  of  the  Udall-Ander- 
son substitute  that  opens  the  refuges  to 
hard-rock  mining? 

Mr.  UDALL.  Mr.  Chairman.  I  would 
like  to  know  about  it.  because  if  It  is 
there.  I  would  help  to  take  it  out. 

Mr.  DINGELL.  To  which  bill  Is  the 
gentleman  referring? 

Mr.  SEIBERLING.  The  Udall-Ander- 
son substitute.  Can  the  gentleman  point 
out  the  section  of  that  substitute? 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  will  try  to  find  It. 
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There  are  so  many  bills  I  am  hco-d  put  to 
tell  which  one  we  are  talking  about. 

Mr.  8EIBERLING.  This  happens  to  be 
the  one  authorized  by  the  rule  which  was 
adopted  a  couple  of  weeks  ago. 

Mr.  DINGELL.  I  will  try  to  find  it. 

Mr.  UDALL.  Mr.  Chairman,  we  now 
approach  the  most  important  land  con- 
servation votes  this  House  will  cast  in 
our  generation. 

Never  again  will  we  have  such  a  choice 
to  make.  The  implications  and  lasting 
significance  of  the  votes  each  of  us  will 
cast  today  will  be  the  last  great  land  de- 
cision the  Congress  ever  makes. 

One  year  ago  this  week,  the  House  of 
Representatives  wrote  itself  a  proud 
achievement  as  it  passed — overwhelm- 
ingly— the  Alaska  National  Interest 
Lands  Act.  Today,  we  have  that  oppor- 
tunity again. 

This  year,  unlike  last,  there  is  a  seri- 
ous choice  to  be  made,  head-to-head, 
between  two  competing  substitute  bills. 
Each  has  its  champions,  each  has  sup- 
port from  some  elements  of  our  society 
Each  addresses  the  future  of  our  natural 
heritage  in  Alaska  very  differently. 

The  Breaux-Dingell  substitute  at- 
tempts to  beguile  us  with  an  impressive 
substitute  I  have  proposed.  But  this  al- 
ternative is  riddled  with  weaknesses, 
woven  into  the  fabric  of  title  after  title. 
It  creates  novel  and  untested  new  land 
classifications;  it  assigns  management 
responsibilities  for  archeological  areas 
to  the  Pish  and  Wildlife  Service,  and  for 
prime  wildlife  habitat  to  the  Bureau  of 
Land  Management;  it  fragments  the 
boundaries  of  parks,  preserves,  refuges, 
and  wilderness  areas  on  a  wholesale 
basis;  it  attempts  to  pretend  that  the 
most  serious  potential  land  use  conflicts 
do  not  exist  by  a  sort  of  "see  no  evil" 
process  of  simply  moving  boundary  lines 
around;  it  opens  national  wildlife  refuges 
to  discretionary  mineral  entry;  it  seg- 
ments the  natural  imlty  of  vital  ecosys- 
tems; it  proposes  to  open  national  park 
lands  to  trophy  hunting;  it  slashes  the 
wilderness  proposals  in  southeast  Alas- 
ka— and  It  poses  a  deadly  threat  to  North 
America's  most  spectacular  pageant  of 
wildlife,  the  great  Porcupine  caribou 
herd. 

This  Breaux-Dingell  substitute  has 
beep  labeled  "unacceptable"  by  the 
President  and  by  those  Cabinet  officials 
who  have  responsibility  for  managing 
these  resources.  It  has  been  labeled  "un- 
acceptable" bv  resource  professionals 
having  intimate  knowledge  of  the  lands 
and  wildlife  of  Alaska.  It  has  been  la- 
beled "unacceptable"  by  virtually  every 
national  environmental  and  conserva- 
tion organizations,  and  bv  America's 
leading  sport  hunting  groups — the  Na- 
tional Wildlife  Federation  and  the  Izaak 
Walton  League  of  America. 

We  have  had  argumeivfc«nd  counter- 
argiiment,  and  I  think  the  contending 
lobbying  groups  have  lobbied  just  about 
all  they  can. 

Now  we  must  choose. 

We  must  choose  first  whether  to  water 
down  these  two  clearly  distinct  choices 
by  weakening  amendments.  A  number  of 
amendments  have  been  proposed  to  my 
substitute,  and  of  these  I  am  prepared 


to  accept  those  which  do  not  do  violence 
to  our  fundamental  purposes  and  prin- 
ciples. 

Mr.  Breaux  and  Mr.  Dincell  and  Mr. 
HucKABY  and  Mr.  Young  have  every 
right  to  offer  and  accept  amendments 
to  this  vehicle,  and  I  do  not  intend  to 
contest  them. 

When  we  are  done  with  amendments, 
we  will  come  to  the  real  choice.  The 
House  will  decide  whether  it  will  ap- 
prove the  Breaux-Dingell  version  or  the 
Udall-Anderson  version. 

Mr.  Chairman.  I  think  we  should  focus 
for  just  a  moment  on  those  things  we 
will  not  be  deciding  by  that  vote. 

We  will  not  be  choosing  between  a 
secure  energy  future  or  gas  lines  next 
weekend.  My  substitute  has  no  effect 
whatsoever  on  more  than  95  percent  of 
those  lands  onshore  in  Alaska  which  our 
expert  agencies  have  rated  &s  "favorable" 
or  "high  potential"  for  oil  and  gas  dis- 
covery. My  substitute  opens  all  of  the 
national  petroleum  reserve  on  the  North 
Slope — all  22.5  million  acres — an  area 
that  Chevron's  chief  exploration  geol- 
ogist calls  possibly  the  highest  potential 
area  remaining  onshore  in  the  United 
States. 

We  will  not  be  choosing  between  hav- 
ing lumber  and  logging  jobs  or  having 
wilderness  in  southeast  Alaska.  Under 
my  substitute,  every  existing  job  in  the 
timber  industry  will  be  assured  a  con- 
tinuing supply  of  timber  and  room  for 
growth. 

We  will  not  be  deciding  between  hav- 
ing a  U.S.  Borax  molybdenum  mine  in 
the  Misty  Fjords  or  not  having  it — the 
mine  can  be  developed  and  will  have  ac- 
cess for  development  under  my  substi- 
tute. 

We  will  not  be  choosing  whether  there 
can  be  sport  hunting  in  Alaska.  Under 
my  substitute,  more  than  90  percent  of 
all  the  lands  in  Alaska  will  be  totally 
unaffected  as  regards  hunting.  This  in- 
cludes the  prime  areas  utilized  by  the 
major  game  species.  Professional  guides 
and  outfitters  will  have  a  10-year  phase- 
out  period  to  move  any  operations  they 
have  established  in  the  26.9  million  acres 
of  National  Parks  which  will  remain 
closed  to  sport  hunting. 

We  will  not  be  choosing  whether  the 
State  and  people  of  Alaska  will  have  de- 
velopment in  their  future  and  a  healthy, 
stable  economy.  This  Congress  has  al- 
ready been  more  generous  with  Alaska 
than  with  any  of  our  States — generous  in 
giving  that  State  Federal  lands,  generous 
in  tax  revenues,  generous  in  response  to 
every  plea  to  speed  this  development 
project  or  that  development  project.  In 
the  Udall-Anderson  substitute  there  Is 
no  abrogation  of  our  commitments  to  the 
State,  just  an  affirmation  of  our  commit- 
ments to  the  rest  of  Americans  for  their 
lands  which  remain  theirs  after  all  our 
largess  to  Alaskans. 

We  will  not  be  choosing  about  gun  con- 
trol, nor  about  abortion,  nor  about  nu- 
clear powerplants,  nor  about  prayer  in 
the  schools.  The  National  Rifle  Associa- 
tion's legendary  lobbying  machine  not- 
withstanding, this  substitute  does  not  Im- 
pose gun  control  nor  any  other  of  these 
social   prohibitions.   Udall-Anderson   is 


neutral  on  gun  control,  as  it  is  on  abor- 
tion, prayer  in  schools,  busing,  access  to 
the  notes  of  reporters,  and  ethical  stand- 
ards for  lobbying  organizations  which 
spread  deliberate  distortions — as  had  the 
National  Rifle  Association. 

Mr.  Chaiiraan,  the  House  can  again 
pass  a  landmark  conservation  bill  for  our 
Federal  lands  in  Alaska. 

I  believe  the  people  of  this  country  ex- 
pect no  less. 

In  our  lifetimes,  we  have  few  opportu- 
nities to  shape  the  very  Earth  on  which 
our  descendants  will  live  their  lives.  In 
each  generation  we  have  carved  up  more 
and  more  of  our  once-great  natural  her- 
itage. In  most  of  our  States,  we  are  now 
engaged  in  enormously  expensive  salvage 
operations,  to  protect  part  of  a  v/atershed 
or  a  bit  of  wildlife  habitat. 

In  Alaska  we  have  this  one  last  great 
chance  to  do  it  all  right,  from  the  start. 

The  national  conservation  groups  have 
termed  each  of  these  votes — on  amend- 
ments, on  the  choice  between  Udall- 
Anderson  and  Breaux-DingeD,  and  on 
final  passage— as  the  "land  and  wildlife 
conservation  votes  of  the  century." 

So  long  as  you  and  I  serve  together  In 
this  House,  we  will  cast  no  more  impor- 
tant land  and  wildlife  conservation  votes 
than  these. 

My  friends,  we  will  shape  this  last 
great  expanse  of  wild  land,  and  the  marks 
we  choose  to  make  or  not  make  access 
these  parts  of  Alaska  will  linger  on  the 
land  far  beyond  our  lifetimes.  We  will 
write,  in  these  votes,  our  signatures 
across  the  very  face  of  the  living  Earth. 

I  believe  the  substitute  which  Mr.  An- 
derson and  I  have  offered  will  best  serve 
our  people  today  and  the  generations  of 
the  future.  I  urge  this  House  to  make  its 
choice  boldly— and  I  ask  for  your  sup- 
port in  voting  for  the  Udall-Anderson 
substitute. 

Mr.  CLAUSEN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Udall-Anderson  sub- 
stitute. 

The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Clausen)  is  recognized 
for  5  minutes. 

Mr.  CLAUSEN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  an  additional  10 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  SEIBERLING.  Mr.  Chairman,  re- 
serving the  right  to  object,  do  I  under- 
stand the  gentleman  is  going  to  ad- 
dress the  Udall-Anderson  substitute? 

Mr.  CLAUSEN.  Mr.  Chairman,  I  want 
to  address  my  position  on  which  we  were 
foreclosed  from  presenting  under  the 
agreement  with  the  gentleman  from  Ari- 
zona (Mr.  Udall>  the  other  day  when 
they  chose  not  to  proceed  with  the  de- 
bate. I  want  to  make  certain  I  have 
enough  time. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
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The  CHAIRMAN.  The  gentleman  from 
California  (Mr.  Clausen)  is  recognized 
for  15  minutes. 

n  1300 

Mr.  CLAUSEN.  Mr.  Chairman,  I  rise 
in  support  of  the  Interior  Committee  bill 
as  voted  out  by  a  majority  of  the  mem- 
bers and  also  to  relate  my  intent  to  sup- 
port the  improved  Alaska  lands  bill  as 
voted  out  by  the  Merchant  Marine  and 
Fisheries  Committee. 

I  voted  for  H.R.  39  during  the  last 
Congress  when  it  passed  the  House  by 
overwhelming  margin  and  would  have 
voted  for  it  again  this  year  both  in  com- 
mittee and  in  the  House  had  it  not  been 
substantially  changed  when  it  was  rein- 
troduced. These  major  changes  made  it 
necessary  for  us  to  come  up  with  a  new 
Alaska  lands  bill. 

I  believe  the  committee  bills  both  of- 
fer protection  for  all  the  "crown  jewels" 
of  Alaska  and  that  we  can  take  great 
pride  in  them.  Both  versions  increase  the 
wilderness  system  by  over  250  percent 
and  carefully  classify  millions  more 
acres  in  recognition  of  a  wide  spectrum 
of  values  that  make  up  the  national  in- 
terest, concerns,  and  needs  including 
recreation  and  environmentally  com- 
patible development. 

Both  committee  bills  embody  sound 
judgment  based  on  lengthy  and  reasoned 
debate.  We  have  provided  for  energy  and 
mineral  exploration  with  strong  envi- 
ronmental safeguards  and  protection  for 
existing  jobs. 

We  have  heard  numerous  arguments 
for  and  against  the  various  Alaska  lands 
proposals  pending  before  the  House.  Un- 
fortunately, advocates  of  some  of  the 
proposals  have  circulated  some  ambigu- 
ous statements  adding  to  the  difficulty  in 
arriving  at  a  reasoned  position.  We  need 
to  put  the  rhetoric  behind  us  and  pre- 
sent a  careful  and  thorough  accounting 
of  the  facts  upon  which  our  colleagues 
can  base  their  final  decision. 

A  full  understanding  of  the  issue 
would  not  be  complete  without  a  review 
of  its  history  and  the  steps  we  have 
taken  to  arrive  at  the  position  we  are  at 
today. 

During  the  95th  Congress,  the  House 
Interior  and  Insular  Affairs  Committee 
spent  2  years  holding  hearings  and 
drafting  a  comprehensive  Alaska  lands 
bill.  The  bill  was  reported  out  of  com- 
mittee and  passed  the  House  with  my 
support. 

However,  during  the  closing  days  of 
the  Congress,  it  became  apparent  that 
we  were  not  going  to  be  able  to  complete 
the  legislative  process  and  be  able  to 
send  a  bill  to  the  President  unless  we 
acted  expeditiously.  An  ad  hoc  confer- 
ence committee  met  round-the-clock  to 
work  out  a  final  compromise  which  had 
the  support  of  all  the  key  members  in- 
volved and  the  administration. 

However,  as  a  result  of  the  limited 
time  left  before  final  adjournment,  we 
were  operating  under  a  procedure  which 
allowed  one  Member  of  the  Senate  to 
object  to  our  bill  and  prevent  further 
consideration.  As  I  understand  the  events 
of  those  last  hectic  hours,  the  jimlor 
Senator  from  Alaska  invoked  this  privi- 
lege and  foreclosed  the  opportunity  to 


complete  an  Alaska  lands  bill  and  put 
this  issue  behind  us. 

This  *as  disappointing  to  all  of  us. 
We  were  not  able  to  finalize  the  issue  and 
knew  we  faced  a  lengthy  and  certain  to 
be  controversial  reconsideration  of  it  in 
the  96th  Congress. 

An  unfortunate  aspect  of  the  current 
legislative  struggle  has  been  an  attempt 
on  the  part  of  some  to  rewrite  the  origi- 
nal H.R.  39  and  deny  that  the  ad  hoc 
agreement  ever  existed. 

Since  this  House  should  render  a  de- 
cision on  Alaska  based  on  facts,  I  want 
to  share  with  my  colleagues  those  re- 
marks made  about  the  ad  hoc  com- 
promise by  certain  of  its  participants. 
I  am  sure  that  these  remarks  will  set 
the  record  straight  regarding  the  exist- 
ence of  the  agreement  its  sessions 
produced. 

On  October  14,  shortly  after  the 
junior  Senator  from  Alaska  foreclosed 
our  reaching  a  final  agreement,  the 
chairman  of  the  Senate  Energy  and  Nat- 
ural Resources  Committee,  who  had 
served  as  cochairman  of  the  ad  hoc  con- 
ference sessions,  expressed  his  apprecia- 
tion to  the  gentleman  from  Arizona,  the 
gentleman  from  Ohio,  the  Secretary  of 
the  Interior,  the  majority  and  minority 
staff,  and  the  senior  Senator  from  New 
Hampshire  and  said: 

We  all  had  different  points  of  view  on 
the  D-2  legislation  but  we  all  came  together. 
We're  all  in  agreement  except  on  the  ques- 
tion of  access.  We  could  have  had  a  bill  but 
objection  was  made  on  the  question  of  access. 

As  many  know,  the  objection  was 
raised  by  the  junior  Senator  from 
Alaska. 

Statements  have  also  emanated  from 
the  administration  regarding  this  agree- 
ment. When  announcing  the  President's 
Antiquities  Act  withdrawals  in  Decem- 
ber 1978,  Secretar>'  Andrus  observed 
that  the  withdrawals  were  necessary  only 
because  "passage  of  a  more  sweeping 
Alaska  lands  legislation  was  blocked  by 
the  threat  of  filibuster  by  one  Senator." 

I  believe  these  statements  provide  more 
than  adequate  assurance  that  an  agree- 
ment did,  in  fact,  exist.  The  import  of 
this  is  that  the  Huckaby  or  Interior 
Committee  bill  is  identical  to  that  agree- 
ment. Moreover,  the  Merchant  Marine 
Committee  measure  rewrote  that  com- 
promise and  strengthened  it  by  adding 
more  lands  to  the  wildlife  refuge  and 
wilderness  categories. 

Accordingly,  it  is  a  bit  difficult  to  ac- 
cept the  assertion  that  these  two  bills 
are  now  "totally  unacceptable"  to  back- 
ers of  the  Udall  substitute  when,  in  fact, 
the  primary  supporters  of  the  Udall  sub- 
stitute were  parties  to  creation  of  the 
Huckaby  bill  only  6  months  ago. 

This  history  demonstrates  that  the 
committee  bills  are  the  real  compromise 
and  refiect  the  balanced  solution  to  this 
difficult  issue. 

When  the  96th  Congress  convened  we 
faced  a  decision  on  how  the  committee 
would  address  the  issue.  The  committee 
had  during  the  95th  Congress  estab- 
lished a  special  Subcommittee  on  Alaska 
Lands  in  recognition  of  the  immense 
and  complex  nature  of  the  issue.  How- 


ever, the  committee  decided  at  the  start 
of  the  session  not  to  reestablish  the  spe- 
cial subcommittee  but  rather,  to  ex- 
pedite the  committee's  work,  we  gave 
jurisdiction  over  the  issue  to  the  full 
committee. 

Starting  from  the  premise  that  there 
was  no  need  to  repeat  all  the  lengthy 
debate  of  the  past  Congress,  we  built 
on  the  ad  hoc  committee's  work  and 
favorably  reported  comparable  language. 

The  Interior  Committee  therefore 
positioned  itself  in  such  a  way  as  to 
avoid  the  emotional  and  unproductive 
debate  which  would  have  occurred  if  we 
had  started  with  extreme  positions  and 
provided  a  more  reasoned  framework 
from  which  we  could  move  ahead  and 
achieve  a  final  agreement  on  the  issue. 

Without  starting  from  this  position, 
we  feared  that  the  emotional  tenor  of 
the  debate  would  have  escalated  and  we 
could  possibly  be  left  with  no  bill  at  all 
again  this  year.  There  would  have  been 
little  hope  of  reaching  a  middle  ground 
necessary  for  arriving  at  a  final  decision. 

Such  a  deadlock  would  be  tragic  for 
Alaska  and  for  the  Nation  as  a  whole. 
We  all  agree  that  the  Alaska  issue  af- 
fords us  a  unique  opportunity  to  pre- 
serve entire  ecosystems,  protect  vast 
wildUfe  habitats  and  provide  for  recre- 
ational opportunities  unequaled  by  any- 
thing in  the  Lower  48  States. 

The  Alaska  lands  issue  is,  without  a 
doubt,  the  most  significant  and  complex 
conservation  issue  to  ever  come  before 
the  Congress. 

A  significant  factor  in  our  decision  to 
move  forward  with  the  ad  hoc  com- 
mittee bill  was  the  executive  with- 
drawals made  in  1978.  Acting  unilater- 
ally, the  Secretary  of  the  Interior  with- 
drew approximately  110  million  acres 
citing  "emergency"  authority.  Many  of 
us  questioned  the  wisdom  of  using  ex- 
ecutive authority  when  the  issue  was 
clearly  one  before  the  Congress  and  one 
which  the  Congress  was  in  the  process 
of  acting  on. 

A  few  days  later,  the  President  acted 
unilaterally  to  establish  56  million  acres 
of  monuments  again  in  direct  confiict 
with  action  planned  by  the  Congress. 
If  one  adheres  to  the  separation  of 
powers  doctrine  between  the  legislative 
and  executive,  it  seems  only  proper  that 
the  Congress  should  have  been  per- 
mitted to  work  its  will  free  and  clear 
of  any  intervention  in  the  legislative 
process  by  the  executive  branch. 

The  Interior  Committee  acted  wisely 
in  not  allowing  the  President's  move  to 
unduly  influence  the  committee's  deci- 
sion or  confuse  the  issue. 

In  light  of  this  past  history,  I  believe 
the  Interior  Committee  and  the  subse- 
quent work  of  the  Merchant  Marine  and 
Fisheries  Committee  has  placed  us  in  a 
position  from  which  we  can  advance  the 
issue  through  the  House  and  reach  a  con- 
ference committee  session  in  which  the 
final  negotiations  will  inevitably  take 
place. 

When  the  Interior  Committee  reported 
out  the  ad  hoc  committee  compromise, 
many  of  us  predicted  that  the  Merchant 
Marine  and  Fisheries  Committee  which 
was  scheduled  to  consider  the  legislation 
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next  would  make  a  number  of  Improve- 
ments in  the  legislation.  The  committee 
did  exactly  as  we  predicted  and  reported 
a  bill  with  additional  wilderness  and 
wildlife  refuge  lands. 

We  are  all  committed  to  the  best 
attainable,  reasonable,  responsive,  and 
balanced  land  and  resource  conservation 
and  management  proposal  for  Alaska. 
We  differ  in  our  definitions  of  what  is  the 
best  "balanced"  proposal.  The  amending 
process  which  we  face  will  enable  us  to 
focus  more  closely  on  this  controversy 
and  should  bring  us  closer  to  an  agreed 
upon  version.  I  urge  my  colleagues  to 
consider  each  amendment  carefully  and 
fully  on  its  merits. 

It  is  my  hope  that  the  balance  we 
achieve  will  preserve  vast  areas  without 
adverse  economic  effects  on  Alaska  or  the 
Nation.  We  all  are  acutely  aware  of  the 
imcertainty  of  our  energy  resources  and 
the  impfu;t  foreign  activities  are  having 
on  this  country.  We  must  be  fully  com- 
mitted to  energy  independence  and  not 
unwisely  cut  off  the  opportunity  for  oil 
discoveries  which  can  ease  this  uncer- 
tainty. With  this  in  mind,  the  committee 
has  carefully  drawn  boundaries  so  as  to 
omit  areas  identified  as  high  potential 
areas  for  oil  and  gas. 

The  Merchant  Marine  Committee  bill 
has  worked  out  a  provision  on  the  Arctic 
National  Wildlife  Refuge  which  clearly 
recognizes  the  importance  of  determin- 
ing in  an  environmentally  sound  fashion 
the  onshore  energy  resources  in  this  area. 
They  insure  the  Congress  the  right  to 
decide  the  manner  in  which  these 
resources  would  be  produced  after  ade- 
quate exploration  and  environmental 
assessments  have  been  made.  More  spe- 
cifically, the  Merchant  Marine  Commit- 
tee provision  recommends  9.55  million 
acres  be  added  to  the  existing  range.  The 
proposed  additions  would  put  almost  all 
of  the  available  wintering  and  migration 
habitat  of  the  Porcupine  caribou  herd  on 
the  UJS.  side  of  the  border  under  the 
unified  management  of  the  Pish  and 
Wildlife  Service. 

The  coastal  plain  of  the  Arctic  Wild- 
life Refuge  Is  also  visited  each  summer 
by  approximately  115,000  Porcupine  cari- 
bou on  the  last  leg  of  their  annual  migra- 
tion pattern.  In  recognition  of  this  event, 
the  bill  provides  for  a  7-year  biological 
study  to  determine  the  effect  on  the  cari- 
bou of  man's  presence.  Five  years  after 
the  assessment  begins,  the  Secretary  may 
permit  the  drilling  of  off  structure 
stratlgraphic  test  wells  to  determine  the 
extent  of  the  energy  resources  present. 
The  area  lies  Just  east  of  Prudhoe  Bay 
where  the  largest  oil  discovery  ever  made 
In  the  United  States  occurred.  We 
frankly  do  not  know  if  the  oilfield  ex- 
tends Into  the  refuge  area  and  this 
procedure  will  allow  us  to  find  out.  How- 
ever, if  at  any  time  the  Secretary  finds 
that  the  activity  is  having  an  adverse 
Impact  on  the  wildlife  resources,  he  may 
suspend  such  activities.  The  bill  also 
fpecmcally  prohibits  any  developmental 
activities  unless  authorized  by  the  Con- 
gren. 

This  procedure  will  allow  us  to  deter- 
mine exactly  what  resources  are  in  the 
area,  what  activities  are  compatible  with 
the  caribou,  and  will  prevent  any  hasty 


or   irresponsible  development  at  some 

future  time. 

The  Interior  Committee  bill  and  Mer- 
chant Marine  substitute  also  meticu- 
lously draw  the  wilderness  boundaries  to 
create  wilderness  additions — 4  million 
acres  in  the  Tongass  National  Forest — 
while  maintaining  all  existing  forest 
product-related  jobs  and  honoring  exist- 
ing mining  claims. 

There  are  currently  over  2,000  forest 
product-related  jobs  in  southeast  Alaska 
which  rely  on  an  allowable  cut  of  520 
million  board  feet.  Both  committee  bills 
assure  that  the  allowable  cut  will  remain 
at  this  level. 

Major  mineral  discoveries  have  also 
been  carefully  left  outside  conservation 
units  or  placed  in  multiple- use-type  man- 
agement areas.  As  my  colleague  from 
Nevada  (Mr.  Santini)  pointed  out  In  his 
testimony  before  the  Rules  Committee, 
this  Nation  is  in  a  precarious  position 
relative  to  minerals.  We  are  dependent 
on  foreign  supplies  in  much  the  same 
way  that  we  rely  on  foreign  sources  of 
oil. 

In  Alaska  we  have  the  potential  of 
meeting  many  of  our  mineral  needs.  Un- 
fortunately, we  do  not  know  just  what 
minerals  are  there  but  initial  examina- 
tion reveals  that  the  State  has  the  poten- 
tial of  yielding  copper,  zinc,  silver,  ura- 
nium, lead,  molybdenum,  gold,  iron  ore, 
nickel,  cobsdt,  and  platinum.  The  list  also 
includes  chromite,  antimony,  tungsten, 
mercury,  tin.  barite,  and  many  others. 

Both  committee  bills  contain  a  provi- 
sion requiring  mineral  assessment  on 
public  lands  and  requires  a  Presidential 
report  to  Congress  annually  on  the  re- 
sults of  the  assessment.  These  provisions 
should  be  retained  in  our  final  bill. 

I  urge  my  colleagues  to  lend  their  sup- 
port to  the  Merchant  Marine  Fisheries 
Committee  substitute.  In  the  event  it 
does  not  prevail,  I  urge  my  colleagues  to 
support  the  Interior  version. 
a  1305 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  my  friend, 
the  gentleman  from  Idaho  (Mr.  Symms)  . 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks,  and  just  for 
the  clarification  of  the  Members  here 
in  the  committee,  the  agreement  that 
the  gentleman  spoke  of.  which  is  now  the 
so-called  Huckaby  bill,  or  the  bill  that 
we  passed  out  of  the  Interior  Commit- 
tee, is  the  same  legislation  that  a  year 
ago,  or  last  October,  the  gentleman  from 
Arizona  (Mr.  Udalli,  the  gentleman 
from  Ohio  (Mr.  Seiberling>,  and  others 
agreed  to  in  the  late  compromise  of  the 
95th  Congress ;  is  that  correct? 

Mr.  CLAUSEN.  The  answer  is  yes.  I 
quoted,  as  the  gentleman  knows,  from 
the  remarks  of  the  Senator  from  Wash- 
ington (Mr.  Jackson)  at  a  press  con- 
ference. 

Mr.  SYMMS.  I  want  to  make  that 
clear  to  the  Members  here  that  the  In- 
terior bill  was  agreed  to  at  one  time  by 
the  now  supporters  of  the  so-called 
Udall-Anderson  bill,  which  Is  not  at  all 
the  same  bill. 

Mr.  CLAUSEN.  That  is  correct.  I  might 


state  to  the  gentleman  that  the  reason 
that  the  committee  moved  with  a  meas- 
ure of  dispatch  on  accepting  what,  in 
effect,  was  the  ad  hoc  conference  com- 
mittee agreement  as  the  Huckaby  sub- 
stitute, was  because  of  the  number  of 
concerns  that  have  been  expressed  to 
us  by  the  people  of  Alaska  up  there  wait- 
ing for  a  decision  to  be  made. 

The  imemployment  question  is  very 
real.  We  have  even  heard  comment  to 
the  effect  of  an  increase  in  suicides  oc- 
curring up  there  because  of  the  un- 
certainties of  the  people  of  Alaska  await- 
ing this  major  decision. 

As  the  gentleman  knows,  the  Governor 
of  Alaska,  who  was  actually  elected  on 
a  conservation  platform,  had  the  sup- 
port of  the  Sierra  Club  in  Alaska.  He  is 
supporting  this  Breaux-Dingell  substi- 
tute, and  came  down  here  to  discuss 
with  the  members  of  the  committee,  as 
well  as  members  of  the  conference,  how 
strongly  he  feels  about  retaining  these 
provisions  in  the  Breaux-Dingell  sub- 
stitute. 

Mr.  SYMMS.  If  the  gentleman  would 
yield  for  one  more  question,  then  what 
the  gentleman  is  saying  is  that  if  Mem- 
bers of  this  House  decide  to  vote  for  the 
Breaux-Dingell  bill,  then  they  would  be 
in  fact  voting  for  a  great  conservation 
measure  which  would  be  probably  the 
landmark  environmental  vote  of  the 
century. 

Mr.  CLAUSEN.  I  think  that  by  any 
standard,  any  means  of  measuring, 
frankly  all  three  of  these  legislative  pro- 
posals will  go  down  in  history  as  the 
largest  conservation  measures  ever  con- 
sidered by  the  Congress. 
D  1310 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentlemen  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  am  very  pleased  that  the  gentleman 
brought  up  this  issue.  We  have — and 
everybody  knows  because  I  have  stated 
this  before  in  the  well  and  Senator 
Jackson  stated  it — we  were  all  in  agree- 
ment. That  was  October  14.  1978.  but  let 
us  bring  ourselves  up  to  date.  On  Feb- 
ruary 7.  1979.  before  the  full  Interior 
Committee,  and  this  is  by  Representative 
Udall  of  Arizona : 

Let  me  get  on  the  record  here.  We  sat  for 
three.  I  remember  the  moment  because  I  was 
chairing  this  ad  hoc  thing.  I  said,  "Gentle- 
men, we  have  done  something  very  historic, 
we  have  got  a  bill.  We  have  got  an  agree- 
ment. ...  I  want  to  make  It  clear  there  was 
In  principle  a  compromise  agreed  upon  If 
people  had  not  ruined  It." 

That  is  a  direct  quote  from  the  chair- 
man of  the  full  Interior  Committee,  the 
gentleman  from  Arizona  (Mr.  Udall)  . 
There  was  an  agreement  on  the  Huckaby 
bill. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Arizona,  since  his  name  was 
mentioned. 

Mr.  UDALL.  Mr.  Chairman,  I  do  not 
think  it  is  really  going  to  change  many 
votes,  what  somebody  did  in  a  room  last 
October.  But  let  me  set  the  record 
straight.  I  was  chairman  of  that  ad  hoc 
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conference.  We  did  agree  In  principle 
after  several  days  of  negotiation,  but 
there  were  a  lot  of  details  to  be  fleshed 
out,  to  be  agreed  upon,  and  a  whole  raft 
of  things  to  be  done  by  the  staff,  and  the 
Senator  from  Alaska  botched  up  that 
little  party. 

Mr.  YOUNG  of  Alaska.  I  imderstand; 
but  this  is  1979. 

Mr.  UDALL.  I  just  want  to  put  it  in 
the  record.  I  do  not  think  it  has  much  to 
do  with  what  we  are  doing  today,  but  on 
May  8  the  gentleman  from  Ohio  (Mr. 
Seiberling),  on  page  H2851,  tells  this 
whole  story  chapter  and  verse.  I  want 
to  endorse  what  he  said.  It  is  a  different 
ball  game.  It  is  akin  to  being  in  a  poker 
game  10  minutes  to  midnight  and  I  have 
a  pair  of  deuces,  and  my  opponent  says, 
"I  will  split  the  pot  with  you."  Time  is 
about  to  run  out. 

Under  this  December  18  deadline  we 
made  a  deal,  the  best  deal  we  could 
make.  Then,  some  guy  named  Gravel 
comes  on  and  the  chips  are  all  over  the 
floor.  Then,  we  decide  to  play  until  3 
o'clock  and  we  redeal  the  cards  and  we 
find  that  we  do  not  have  that  situation 
in  our  hand  and  nobody  asks  to  split 
the  pot.  We  want  a  strong  bill.  That 
was  a  pretty  lousy  compromise.  I  made  it 
and  I  would  have  fought  for  it  on  the 
floor,  but  it  was  upset  by  the  Senator 
from  Alaska  and  it  has  no  status  here 
today. 

The  CHAIRMAN.  The  Chair  would 
simply  point  out  that  references  to  ac- 
tions taken  in  the  other  body  are  con- 
trary to  the  rules  of  the  House. 

Mr.  ASHBROOK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Udall-Anderson 
amendment.  I  know  that  all  of  my  col- 
leagues read  the  newspapers  on  a  regular 
basis.  Those  who  read  past  the  headlines 
are  no  doubt  aware  that  we  are  in  the 
midst  of  an  energy  crisis  and  that  energy 
has  joined  inflation,  ridiculous  Govern- 
ment spending,  and  confiscatory  Federal 
taxation  at  the  top  of  the  list  of  con- 
sumer concerns.  It  is  with  this  thought 
in  mind  that  I  wonder  why  we  are  even 
considering  supporting  the  substitute  of- 
fered by  the  gentleman  from  Arizona  and 
the  gentleman  from  Illinois.  This  overkill 
approach  was  not  only  rejected  by  the 
Interior  and  Insular  Affairs  Commit- 
tee— a  committee  which  the  gentleman 
from  Arizona  chairs — but  by  the  Mer- 
chant Marine  and  Fisheries  Committee 
as  well.  The  Interior  bill  was  agreed  to 
last  fall  by  Mr.  Udall  and  others  but  they 
now  reject  it  for  some  reason. 

As  I  read  it,  the  gentleman's  sub- 
stitute will  lock  up  the  Arctic  Range 
coastal  plain  and  prohibit  the  develop- 
ment of  oil  and  natural  gas.  I  have  seen 
estimates  that  perhaps  as  many  as 
15  billion  barrels  of  crude  oil  can  be  pro- 
duced in  that  area  alone.  Fifteen  bil- 
lion barrels.  Mr.  Chairman,  I  am  one 
Member  who  cannot  go  home  and  face 
my  constituents  and  tell  them  that  I  sup- 
ported legislation  which  would  prohibit 
15  billion  barrels  of  oil  from  entering 
the  market,  particularly  when  gas  sta- 
tions are  running  out  of  gas.  curtailing 


hours  and  contemplating  shutting  down 
altogether.  Last  week,  news  reports  pre- 
dicted long  lines  at  the  pumps  by  the  end 
of  this  month.  This  week,  the  lines  are 
already  commonplace  in  many  parts  of 
the  country.  And  we  stand  on  this  floor 
whOe  our  more  liberal  Members  are  talk- 
ing about  locking  up  15  billion  barrels  of 
oU. 

I  know  that  my  environmentalist 
friends  will  argue  that  the  estimate  of 
15  billion  barrels  is  an  exaggerated 
one.  I  am  not  surprised — especially  in 
light  of  the  exaggerations  and  miscon- 
ceptioiis  put  forth  by  those  who  have 
publicly  backed  this  amendment.  We 
keep  hearing  about  "balance"  and  a 
"balanced  approach."  The  Breaux- 
Dingell  bill  provides  for  an  extended 
period  in  which  the  Arctic  Range  can 
be  studied  and  tested  for  possible  de- 
velopment. Is  that  not  a  balanced  ap- 
proach? I  said  possible  development. 
Before  any  development,  before  any 
drilling,  Congress  must  act  on  the  results 
of  those  studies. 

During  consideration  of  H.R.  39  last 
year,  I  had  the  opportunity  to  review 
the  impact  of  an  Alaskan  land  lockuo 
on  gasoline  users  throughout  the  United 
States.  In  a  study  prepared  by  the  U.S. 
Chamber  of  Commerce,  it  was  estimated 
that  the  average  American  family  of 
four  would  be  denied  2,760  gallons  of 
gasoline  in  the  next  decade,  as  a  result 
of  making  a  wilderness  out  of  the  Arctic 
Range,  east  of  Prudhoe  Bay,  in  the 
northeast  corner  of  Alaska.  For  this 
reason  alone,  I  cannot  support  this  sub- 
stitute. 

Mr.  Chairman,  this  issue  has  been 
the  subject  of  heated  debate  in  recent 
weeks.  I  have  heard  it  all.  Those  of  us 
who  oppose  the  Udall-Anderson  sub- 
stitute have  been  labeled  as  coconspira- 
tors in  the  effort  to  stop  conservation 
at  all  costs.  Secretary  Andrus  has  gone 
so  far  as  to  call  prodevelopment  groups, 
"the  rape,  ruin,  and  run  boys."  The  ex- 
tremist environmental  groups  have  con- 
tinued the  campaign  which  they  began 
last  year  and  have  deluged  well-inten- 
tioned citizens  with  misinformation  and 
overkill  rhetoric.  They  have  disseminated 
the  message  that  a  conspiracy  to  destroy 
the  State  of  Alaska  lurks  within  the 
Halls  of  Congress.  It  happened  last  year 
during  consideration  of  H.R.  39  and  this 
year's  campaign  has  been  equally  in- 
tense. The  same  compromise  which  was 
agreed  to  during  the  waning  days  of  the 
95th  Congress,  agreed  to  by  the  gentle- 
man from  Arizona,  by  the  administra- 
tion, and  by  Congressman  Young  and 
Senator  Stevens,  has  now  been  deemed 
unacceptable  and  the  President  has 
threatened  the  Congress  with  a  veto, 
should  we  not  see  fit  to  adopt  the  meas- 
ure before  us  now.  The  outside  ex- 
tremist pressure  groups  want  to  pull 
the  strings  and  malign  those  of  us  who 
do  not  agree  with  them. 

Mr.  Chairman,  I  consider  myself  a 
conservationist.  In  fact,  I  voted  for  one 
of  the  original  land  set-asides  in  the 
West  shortly  after  coming  to  Congress 
many  years  ago.  But,  Mr.  Chairman,  I 
will  continue  to  draw  the  line  at  meas- 
ures which  will  do  nothing  more  than 
satisfy  the  irrational  demands  of  a  mis- 


guided minority.  The  President  has 
assured  us  that  he  Is  doing  everything 
possible  to  bring  about  an  increased  de- 
velopment of  oil  and  gas  within  our  own 
country  yet  his  administration  opposes 
legislation  which  will  do  just  that.  As  the 
gas  lines  become  longer,  the  prices  go 
up  and  the  Nation's  Capitsil  faces  an  in- 
vasion of  thousands  of  tow-trucks,  oper- 
ated by  disgruntled  service  station 
owners  who  cannot  get  gasoline,  our 
President  and  many  Members  of  this 
body  are  prepared  to  support  legislation 
which  will  deny  this  country  a  much- 
needed  source  of  fuel.  It  is  no  wonder 
that  my  friend  from  Idaho  (Mr.  Symms) 
has  entitled  H.R.  39,  the  Middle  East  Oil 
Dependency  Act. 

Mr.  Chairman,  I  am  not  terribly 
thrilled  with  any  of  the  proposals  before 
us  in  this  debate.  The  idea  of  colonialism 
does  not  appeal  to  me,  particularly  when 
we  are  talking  about  one  of  our  own 
States.  I  have  asked,  "What  about  the 
people  of  Alaska?  What  do  they  want?" 
I  cannot  get  an  answer.  Are  we  in  Wash- 
ington saying  that  the  people  of  Alaska 
should  be  left  out  of  this  debate?  Are  we, 
in  fact,  telUng  them  that  they  do  not 
know  anything  about  this  issue,  that 
they  cannot  grasp  the  situation  as  well 
as  the  wise  men  in  Washington?  Are  we 
telling  them  that  we  know  what  Is  best 
for  them?  I,  for  one,  can  sympathize 
with  my  friend  from  Alaska.  Here  we 
stand  in  the  face  of  the  most  compli- 
cated, comprehensive  piece  of  conserva- 
tion legislation  that  most  of  us  will  ever 
face  in  this  body  and  we  are  ignoring  the 
very  people  which  it  affects  the  most. 
The  Governor  of  Alaska  has  been  com- 
pelled to  take  out  newspaper  ads  in 
Washington  in  order  to  convey  to  Con- 
gress the  sentiments  of  his  own  people. 
The  State's  congressional  delegation  has 
been  forced  to  accept  compromises  in 
order  to  appease  the  President  and  his 
environmentalist  advisers. 

Mr.  Chairman,  I  have  a  number  of  res- 
ervations about  this  approach.  Some  of 
my  colleagues  will  undoubtedly  cover 
some  of  the  other  areas.  My  time  is  up  so 
I  will  not  elaborate  about  the  strategic 
minerals  which  will  be  locked  up  in  this 
legislation — minerals  which  we  need  for 
national  defense  purposes — minerals  like 
platinum  and  gold  and  vanadium  which 
we  presently  purchase  from  our  adver- 
saries in  the  Soviet  Union.  I  will  leave 
that  to  the  gentleman  from  Idaho  <Mr. 
Symms  )  and  the  gentleman  from  Ne- 
vada (Mr,  Santini),  members  of  the 
Committee  on  Interior  and  Insular 
Affairs. 

Gun  control  is  an  issue  in  this  debate. 
It  is  just  a  different  kind  of  control  than 
the  proposals  we  are  used  to  seeing 
around  here. 

Last  Friday,  the  Washington  Post  cov- 
ered a  confrontation  between  Senator 
Stevens  of  Alaska  and  Secretary  Andrus. 
The  Senator  had  indicated  that  the 
Udall-Anderson  substitute  constituted 
gun  control  by  land  control.  Surprisingly 
enough,  the  article  was  fairly  balanced. 
By  Sunday,  however,  the  Post  editorial 
sUff  realized  their  mistake  and  returned 
to  their  longstanding  pohcy  of  liberal 
bias.  An  editorial  entitled  "Alaskan 
Myths "  followed.  That  column  laid  to 
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rest  the  concept  of  accurate  reporting. 
The  Post  now  sees  the  issue  as  a  pro-gun- 
control  bill  and  has  acted  accordingly. 
liOTig  an  advocate  of  strict  gun  controls, 
they  have  somehow  contrived  the  idea 
that,  at  the  last  minute,  anti-gun-control 
groups  have  joined  forces  with  the  "rape, 
riot,  and  ruin  boys"  in  an  effort  to  block 
passage  of  the  Udall-Anderson  substi- 
tute. 

Mr.  Chairman.  I  have  news  for  my 
colleagues.  The  gun  control  issue  is  not 
new.  It  was  not  dreamed  up  at  the  last 
minute.  It  does  not  surprise  me  that  the 
administration  is  looking  for  another 
method  in  which  to  institute  some  kind 
of  gun  control.  The  President  failed  mis- 
erably last  summer  when  the  House  of 
Representatives  overwhelmingly  sup- 
ported a  resolution  to  block  the  Carter- 
BATP  plan  for  computerized  data-bank 
registration  of  firearms.  Now  we  are 
faced  with  a  different  type  of  gun  con- 
trol. We  are  simply  looking  at  legislation 
that  will  prohibit  the  use  of  firearms  on 
44  million  acres  of  Alaskan  land.  I  won- 
der if  my  colleagues  can  possibly  fathom 
how  much  land  constitutes  44  million 
acres. 

Mr.  Chairman,  those  who  say  that  this 
Is  not  a  gun  control  issue  are  wrong.  The 
President  has  an  obligation  to  his  lib- 
eral constituency  to  give  them  some  kind 
of  gun  control.  The  passage  of  the  Udall- 
Anderson  substitute  will  give  him  a  little 
help.  It  will  momentarily  satisfy  some 
of  his  friends  on  the  left. 

Mr.  Chairman,  it  Is  interesting  to  hear 
the  Members  citing  various  groups  which 
have  announced  support  for  the  so-called 
Udall-Anderson  substitute.  I  have  talked 
to  some  of  these  groups.  I  found  it  in- 
teresting that  they  are  not  as  imited  in 
support  as  we  have  been  led  to  believe. 
Take  the  National  Wildlife  Federation. 
Some  of  the  State  organizations  have 
broken  with  the  national  chapter  and 
have  supported  the  Breaux-Dingell  bill. 
My  own  State  of  Ohio  is  one  of  those. 
I  understand  that  the  national  leaders 
are  very  upset  with  this  show  of  inde- 
pendence. So  much  for  the  grassroots. 
The  Udall-Anderson  bill  was  not  before 
the  Interior  Committee.  It  was  covered 
up  outside  the  Congress  by  the  special 
Interests  groups.  It  should  be  defeated 
and  a  more  rational,  balanced  approach 
adopted. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CLAUSEN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman, 
since  the  gentleman  also  mentioned  me, 
let  me  note  that,  interestingly  enough, 
neither  Mr.  Huckaby  nor  Mr.  Breaux 
nor  the  gentleman  from  California  were 
at  the  2-day  meeting  last  October — 
which  was  not  a  meeting  of  the  other 
body.  I  might  say,  but  a  meeting  of  indi- 
viduals who  were  interested  in  this  bill — 
to  try  to  get  together  and  see  if  It  was 
possible  to  reach  some  kind  of  consensus 
We  found  out  it  was  not,  but  I  want 
to  clarify  one  further  point.  The  state- 
ment has  been  made  by  the  gentleman 
from  Alaska  (Mr.  Yottng)  that  the 
Huckaby  bill  is  the  same  as  a  draft 
which  was  agreed  to  at  this  meeting  of 
last  October.  Let  me  only  say  this:  After 


the  second  day  of  that  meeting  Mr. 
Udall  asked  the  staff,  many  of  whom 
had  not  even  been  there  the  whole  time, 
to  see  if  they  could  get  together  with  the 
staff  from  the  other  body's  committee 
and  come  up  with  their  idea  of  what  we 
had  discussed  and  tried  to  agree  upon. 

The  staff  came  in  the  next  day  with 
a  draft,  but  at  that  point  and  before 
many  of  us  had  even  examined  the 
draft — and  I  might  say  it  was  accom- 
panied with  a  list  of  about  two  dozen 
things  that  the  staff  said  needed  clari- 
fication because  they  did  not  know 
whether  agreement  had  been  reached — 
at  that  point,  however,  the  whole  thing 
fell  apart  bcause  of  the  demands  or 
additional  things  the  junior  Senator 
from  Alaska  requested. 

And  so,  that  happened,  and  I  now 
have  a  two-page  memorandum  which  I 
have  had  for  some  time  from  the  staff 
of  our  subcommittee  listing  things  that 
are  in  the  Huckaby  bill  that  were  not 
even  in  the  draft  that  was  agreed  to  by 
the  staff  at  that  October  meeting.  So 
it  does  not  bear  any  significant  resem- 
blance in  many,  many  respects  to  the 
draft  that  none  of  us  ever  saw. 
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Mr.  HUCKABY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  it  has  been  pointed  out 
earlier,  and  I  think  as  everyone  knows, 
there  are  three  basic  bills  before  us  today. 
I  will  certainly  agree  with  the  gentleman 
from  Arizona,  there  is  no  purpose  to  be 
served  by  further  dwelling  on  how  these 
bills  arrived.  But  the  fact  is  a  bill  was  re- 
ported out  of  the  Interior  Committee. 
This  exact  bill  was  then  taken  and  modi- 
fled  by  the  Committee  on  Merchant  Ma- 
rine and  Fisheries.  It  was  modified  in  two 
basic  areas.  They  changed,  the  oil  and  gas 
provisions  to  get  the  Government  out  of 
the  business  of  drilling  for  oil  and  gas, 
which  I  totally  agree  with  and  I  think 
most  of  the  Members  of  this  House  agree 
with,  and  they  increased  the  acreage  sig- 
nificantly that  would  be  classified  as 
wildlife  refuges.  Some  of  the  land  that 
was  designated  in  the  Interior  bill  as 
parks  or  park  preserves  was  created  and 
made  wildlife  refuges.  It  is  my  Intent  this 
afternoon  to  offer  several  amendments 
changing  some  of  these  refuges  back  to 
parks  and  other  amendments  dealing 
with  natives.  The  gentleman  from  Ne- 
vada will  be  offering  amendments  dealing 
with  minerals.  So  we  will  actually  meld 
the  Interior-passed  bill  and  the  Commit- 
tee on  Merchant  Marine  and  Fisheries 
bill  together  on  the  floor  of  the  House  of 
Representatives. 

There  is  then  one  competing  bill,  the 
so-called  Udall-Anderson  bill.  What  are 
going  to  be  the  differences  in  the  two  bills 
that  we  are  finally  talking  about?  We  all 
know  that  we  are  talking  about  around 
125  million  acres  of  land  owned  and  con- 
trolled by  the  Federal  Government  in 
various  categories  and  classifications 
from  wildernesses  to  park  preserves  to 
forests.  But  how  are  these  areas  treated? 

The  Arctic  Wildlife  Range  has  been 
mentioned.  We  are  talking  about  oil. 
What  is  happening  today?  We  are  now 
making  more  heating  oil,  getting  ready 
for  next  winter  for  the  people  in  the 
Northeast,  so  we  have  lines  in  some  places 


in  the  United  States.  I  would  suggest  to 
the  Members  they  can  blame  It  on  the 
major  oil  companies;  they  can  blame  It 
on  the  OPEC  oil  cartel;  they  can  put  the 
blame  wherever  they  want  to  because  of 
these  gasoline  lines.  But  we  have  got  to 
have  more  oil  if  we  are  going  to  shorten 
those  lines  and  eliminate  those  lines  and 
if  we  are  going  to  solve  the  heating  prob- 
lems of  the  people  in  the  Northeast.  The 
estimates  range  that  from  25  to  60  per- 
cent of  all  the  oil  in  America  is  in  Alaska. 
We  are  getting  only  5  percent  of  our 
American  production  today  from  Alaska. 
The  gentleman  from  Arizona  (Mr. 
Udall)  will  tell  us  that  he  opens  up  95 
percent  of  all  Alaska  oil  exploration. 
That  simply  is  not  true.  If  we  look  at  his 
numbers  and  maps,  the  sedimentary 
basins  he  opens  up  for  exploration,  Is 
only  85  percent,  but  even  that  is  mislead- 
ing. We  do  not  know  much  about  where 
the  oil  is  in  Alaska,  to  be  truthful,  be- 
cause there  has  not  been  that  much  ex- 
ploration up  there. 

Prudhoe  Bay.  America's  largest  oil 
field,  is  only  a  little  area  10  miles  by  15 
miles.  It  could  easily  be  in  one  of  these 
wildernesses  if  it  were  not  already  there 
producing.  I  am  suggesting  to  you  there 
could  very  well  be  another  Prudhoe  Bay. 
Many  geologists  still  believe  that  the  best 
chance  for  that  is  in  the  Arctic  Wildlife 
Range. 

Our  bill  does  not  go  up  and  rape  and 
ruin  this  land.  It  calls  for  a  5-year  study 
to  examine  the  potential  and  then  come 
back  to  Congress  and  let  a  future  Con- 
gress make  the  determination  of  whether 
or  not  we  should  develop  it. 
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A  poll  was  taken  from  April  21  to  May 
9  by  Cambridge  Reports,  Inc.  It  has  not 
been  made  public  yet  but  it  shows  an 
overwhelming  majority  of  Americans, 
by  more  than  4  to  1,  support  the  proposi- 
tion that  we  should  examine  these  lands, 
see  what  is  there  first  even  if  It  means 
damaging  the  environment  to  some  de- 
gree, and  we  do  not  propose  doing  that, 
before  you  lock  the  land  up  and  make  it 
a  wilderness. 

The  American  people  are  crying  for  a 
commonsense  approach.  Let  us  look  and 
see  what  we  have  before  we  write  it  off. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  By  unanimous  consent  Mr.  Huckaby 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUCKABY.  Just  think  about  It. 
We  may  be  trading  off  2  million  barrels  a 
day,  4  million  barrels  of  oil  a  day  5  years 
from  now  if  we  lock  up  this  area.  No  one 
really  knows  because  there  has  been  no 
exploration  there.  The  geologists  feel  it 
is  even  a  better  area  than  Pet-4.  I  will 
have  to  commend  the  gentleman  from 
Arizona  iMr.  Udall).  They  have  now 
finally  agreed  in  their  fourth  version  of 
legislation  to  ooen  this  area  up  for  oil 
and  gas  exploration. 

There  was  earlier  discussion  about 
raping  the  land  by  going  in  and  doing 
hard-rock  mineral  exploration.  Do  you 
realize  we  are  subject  to  a  mineral  cartel 
being  formed  just  as  an  oil  cartel  has 
been  formed?  We  are  heavily  dependent 
today  on  Imported  minerals.  What  Is 
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wrong  with  putting  some  American 
Initiative  and  development  that  has 
made  this  country  great,  in  Alaska, 
where  we  can  prudently,  economiially 
and  in  an  environmentally  sound  way 
develop  the  minerals  that  are  so  abun- 
dant in  Alaska? 

Mr,  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  will  be  happy  to 
yield  to  the  gentleman  from  Louisiana. 

Mr.  BREAUX.  I  commend  the  gentle- 
man for  his  statement.  Is  it  not  clear  in 
the  so-called  Breaux-Dingell  approach 
that  on  the  Coastal  Plain  study  area,  no 
development  can  ever  take  place  until 
the  caribou  studies  are  completed  and 
until  the  Federal  assessments  are  com- 
pleted and  until  Congress  by  an  act  of 
Congress  approves  development  in  that 
area? 

Mr.  HUCKABY.  Mr.  Chairman,  that  is 
absolutely  correct.  We  are  not  going  to 
develop  today.  We  are  going  to  study  and 
then  make  a  decision  on  whether  or  not 
to  put  it  into  a  wilderness  or  to  develop- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  has  expired. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  yes,  we  have  three  bills 
before  us  today  and  all  three  are  en- 
vironmental bills.  My  preference  would 
be  the  Huckaby  bill  that  passed  out  of 
the  Committee  on  Interior  and  Insular 
Affairs,  because  it  was  the  agreement 
we  reached  last  year.  As  my  good  friend 
from  Arizona  <Mr.  Udall)  has  admitted, 
that  happened.  It  is  a  new  ballgame.  I, 
too,  will  admit  that.  But  that  is  my 
preference. 

On  the  other  end  we  have  the  Udall- 
Anderson  bill  that  came  out  of  the 
muggy,  muggy  bottom.  Nobody  really 
knows  what  has  nappened.  There  has 
been  not  1  day  of  committee  hearings, 
no  input  from  many  of  the  Members 
other  than  those  principals  involved  and 
if  you  believe  in  the  committee  process 
you  will  take  the  middle  road,  the  road 
that  has  the  hearings,  the  input  from  the 
general  public  and  as  a  developed  bill 
through  that  process  has  been  brought  to 
this  floor. 

If  you  do  not  believe  in  the  committee 
system,  if  you  believe  only  in  responding 
to  special  interests  having  legislation 
written  by  a  small  group  of  people  who 
are  on  the  floor  of  the  House,  then  you 
vote  for  the  Udall-Anderson  bill. 

There  are  those  of  you  who  received  a 
brochure  I  sent  out.  There  has  been  much 
said  by  Secretary  Andrus  about  the 
"rape,  ruin,  and  run  guys."  If  you  saw  the 
brochure  on  this  side  that  was  handed 
over  to  you,  on  that  side  I  am  sorry  to 
say  it  was  delivered  to  you  by  mail,  if  you 
read  that  you  saw  what  has  happened  to 
our  State  of  Alaska,  by  the  Government. 
The  environmental  damage  in  my  State 
has  been  done  by  the  Government.  The 
Government  of  all  the  people,  the  Fed- 
eral Government,  not  the  State  govern- 
ment, not  the  people  of  Alaska  but  the 
Federal  Government  because  there  were 
no  controls  and  because  there  was  an 
emergency. 


D  1325 

Now,  under  the  Breaux-Dingell  bill, 
there  eere  safeguards.  The  refuges  have 
to  meet  the  compatablllty  test.  The  oil 
has  to  be  studied  and  there  are  safe- 
guards for  the  environment,  recognizing 
the  needs  of  this  Nation. 

I  want  to  bring  forth  at  this  time  some 
facts  and  some  myths. 

Myth:  Ninety-five  percent  of  Alaska's 
oil  potential  is  open  vmder  the  Udall 
amendment. 

Now,  is  that  a  fact?  No. 

The  fact  is  the  Udall  substitute  statu- 
torily closes  15  percent  of  the  areas 
W'here  oil  and  gas  have  potential. 

More  importantly,  it  locks  up  the  Arc- 
tic wildlife  range,  which  is  estimated  to 
hold  up  to  60  percent  of  Alaska's  onshore 
potential. 

Another  thing  about  oil  offshore, 
which  has  been  mentioned.  I  do  not  sup- 
port the  offshore  development  to  the  de- 
gree that  my  good  friend,  the  gentleman 
from  Arizona  does,  because  one  of  the 
greatest  renewable  resources  we  have  in 
the  great  State  of  Alaska  is  our  fishing 
industry. 

Now,  I  have  not  heard  from  the  envi- 
ronmental movement  supporting  any  off- 
shore development  recently.  This  mu.st 
be  new  news  to  me. 

I  want  oil  development — when  it  has 
to  take   place — to   take   place  onshore. 

Myth :  Ninety  percent  of  Alaska  is  open 
tr  sports  hunting  under  the  bill  of  my 
good  friend,  the  gentleman  from  .Ari- 
zona. And  my  good  friend,  the  gentleman 
from  Illinois. 

Fact ;  Although  in  terms  of  raw  acres, 
90  percent  may  be  open  to  sports  hunters, 
the  10  percent  which  is  closed  providco 
the  most  important  hunting.  An  analysis 
by  the  Alaska  Department  of  Fish  and 
Game  indicates  that  the  Udall  amend- 
ment closes  38  percent  of  the  Dall  sheep 
hunting,  18  percent  of  the  moose  hunt- 
ing, and  33  percent  of  the  brow-n  bear 
hunting. 

Myth:  Mining  operations  can  occur 
in  the  wilderness  areas.  Now,  we  are 
going  to  be  told  and  asked  to  vote  on 
an  amendment  later  on;  but  the  facts 
are  that  at  present  there  are  no  operat- 
ing mines  in  the  wilderness  in  the  areas 
of  the  United  States.  Court  cases  have 
confirmed  that  wilderness  and  mining 
operations  are  inherently  incompatible. 
Forest  Service  regulations  also  point  to 
the  incompatibility  of  the  two;  hence,  in- 
cluding any  major  new  find,  such  as  the 
Greens  Creek  find  or  the  U.S.  Borax  dis- 
covery, in  wilderness  amounts,  frankly, 
to  a  shut  down. 

Yes;  they  have  valid  existing  rights, 
but  they  are  of  little  use  to  anyone. 

Now,  the  Huckaby  bill  and  the  bUl  that 
passed  this  House,  had  the  Borax  area 
outside  of  the  wilderness  designation. 
Now  we  come  back  again  with  the  Udall- 
Anderson  bill  and  it  puts  it  back  in  the 
wilderness  designation,  which  precludes 
their  mining  operations. 

Now,  there  is  another  problem  that  I 
really  want  my  colleagues  to  listen  to. 
The  gentleman  from  Arizona  (Mr. 
Udall)  has  stated  that  the  State's  lands 
rights  are  not  adversely  affected  by  the 
Udall  bill.  Approximately  4  million  acres 


of  existing  State  lands  are  Included  in 
the  Udall  boundaries  as  In-holdlngs. 

The  gentleman  has  stated  we  do  not 
want  to  create  In-holdings,  but  approxi- 
mately 4  million  acres  are  Included 
within  the  boimdaries.  Tliese  lands  will 
be  subject  to  Federal  land  use  controls 
which  are  de  facto  violations  of  States' 
rights,  to  use  the  statehood  backed 
lands. 

In  addition,  12  million  acres  of  lands 
the  State  selected  in  November  1978  to 
complete  its  Statehood  Entitlement  Act 
are  blocked  by  the  Udall  amendment. 

Mr.  Chairman,  I  urge  my  colleagues 
to  look  at  the  middle  road,  support  the 
committee  bill  of  Breaux-Dingell. 

The  CHAIRMAN.  For  what  purpose 
does    the    gentleman    from    Ohio    (Mr. 

SEIBERLING  I   rlSe? 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
have  an  amendment  at  the  desk. 

The  CHAIRMAN.  Is  this  to  the  Udall 
substitute? 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
have  an  amendment  at  the  desk  to  the 
Udall-Anderson  bill,  which  is  actually  a 
series  of  technical  amendments  which 
I  will  ask  unanimous  consent  to  offer 
en  bloc. 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing a  point  of  order,  reserving  the  right 
to  object  to  any  unanimous-consent  re- 
quest relating  to  dispensation  from  read- 
ing of  this  wondrous  compendium  of 
documents,  I  have  no  objection  to  the 
gentleman  proceeding. 

Mr.  BREAUX.  I  reserve  the  right  to 
object.  Mr.  Chairman. 

The  CHAIRMAN.  Since  there  is  no 
other  amendment  pending  to  the  Udall 
substitute,  the  amendment  of  the  gentle- 
man from  Ohio  may  be  offered. 

PARLIAMENTARY    INQUIRT 

Mr.  BREAUX.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Louisiana  will  state  the  parliamentary 
inquiry. 

Mr.  BREAUX.  Mr.  Chairman,  assum- 
ing there  is  an  amendment  to  be  offered 
to  the  so-called  Breaux-Dingell  mer- 
chant marine  version,  that  would  take 
precedence  over  an  amendment  to  the 
so-called  Udall-Anderson  interior  bill? 

The  CHAIRMAN.  The  Chair  has  the 
ODtion  either  to  recognize  the  senior 
Member  first  or  to  first  recognize  that 
Member  seeking  to  offer  the  amendment 
which  will  be  preferential  and  first  voted 
upon. 

D  1330 

Mr.  HUCKABY.  Mr.  Chairman.  I  have 
amendments  at  the  desk  for  the  Breaux- 
Dingell  bill. 

The  CHAIRMAN.  The  Clerk  wUl  report 
the  amendments. 

PARLIAMENTARY    INQIIRY 

Mr.  CLAUSEN.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

Mr.  Chairman,  what  is  the  parliamen- 
tary situation?  Is  there  an  amendment 
to  be  offered  by  the  gentleman  from 
Ohio  (Mr.  SEIBERLING*  or  the  gentleman 
from  Louisiana  (Mr.  Huckaby)  ? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Ohio  (Mr.  Sei- 
BERLiNG)   sought  recognition  to  amend 
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the  Udall  substitute,  but  the  gentleman 
from  Louisiana  (Mr.  Huckaby)  has  an 
amendment  to  the  Merchant  Marine  and 
Piaherles  amendment  in  the  nature  of  a 
substitute,  and  he  wUl  be  recognized.  The 
CThalr  will  recognize  the  gentleman  from 
Ohio  (Mr.  Seiberling)  later  for  the  pur- 
pose of  offering  his  amendment. 
Mr.  CLAUSEN.  I  thank  the  Chair. 

AMSMSKINTS  OITESED  BT  MR.  HUCKABY  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTnX-TE 
OfTXSED    BT    THE    COIfMmEE    ON    MERCHANT 

XAannE  and  iishebies 

Mr.  HUCKABY.  Mr.  Chairman,  I  offer 
amendments  to  the  amendment  in  the 
nature  of  a  substitute. 

The  CHAIRMAN.  The  Clerk  will  report 
the  amendments. 

The  Clerk  read  as  follows: 

Amendments  ouered  oy  Mr.  Huckaby  to 
tbe  aiuenuiuent  in  tbe  naiure  of  a  saostituce 
offered  by  tbe  Committee  on  Merchant 
M«rlne  and  fisheries:  lltle  II,  page  ■^M.  line 
4,  add  the  rollowl^g  sentence:  "No  lands  con- 
veyed to  tbe  Native  Corporation  for  tne  vil- 
lage of  Nondalton  shaU  be  considered  to  be 
within  the  boundaries  of  the  conservation 
unit;  U  the  Corporation  desires  to  convey  any 
such  lands,  the  Secretary  may  acquire  such 
lands  with  tbe  consent  of  the  owner,  and  any 
such  lands  so  acquired  shall  become  part  of 
the  conservation  unit,  pursuant  to  section 
1101(g)  of  this  Act.". 

Title  III,  page  326,  ime  9;  after  line  9  In- 
sert the  following  new  suosectlon: 

(P)  No  lands  co.iveyed  to  any  Native  Cor- 
poration shall  be  considered  to  be  within  the 
boundaries  of  the  refuge;  if  any  such  Cor- 
poration or  Corporations  desire  to  convey  any 
such  lands,  the  Secretary  may  aquire  such 
lands  with  the  consent  of  the  owner,  and  any 
such  lands  so  acquired  shall  become  part  of 
tbe  refuge,  pursuant  to  section  1101(g)  of 
tbla  Act. 

Title  VI,  page  393,  line  18:  delete  "Juneau 
and". 

Page  395,  line  4  through  page  400.  line  24: 
strike  subsections  (b)(5)  and  (bi(6)  In  their 
entirety,  and  substitute  therefor  the  fol- 
lowing: 

(5)  The  Secretary  is  authorized  and 
directed  to  convey  to  Goldbelt,  Incorporated. 
representing  the  Natives  of  Juneau  with 
respect  to  their  land  entitlements  under  sec- 
tion 14(b)  (3)  of  the  Alaska  Natives  Claims 
Settlement  Act,  and  to  SEAlaska.  Incor- 
porated, the  lands  and  Interests  in  lands  de- 
scribed In  paragraphs  A  and  C  of  the  Ex- 
change Agreement,  dated  April  11.  1979.  be- 
tween those  Corporations  and  the  Depart- 
ments of  Agriculture  and  of  the  Interior  on 
the  terms  and  conditions  set  forth  In  such 
agreement.  Such  conveyances  shall  not  be 
subject  to  the  provisions  of  the  National  En- 
vironmental Policy  Act  of  1969  (83  Stat.  852 ) , 
as  amended.  The  terms  of  the  Exchange 
Agreement,  as  filed  with  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  are  hereby  ratified  as  to  the 
duties  and  obligations  of  the  United  States 
and  Its  agencies.  Goldbelt.  Incorporated,  and 
SBAlaska,  Incorporated,  as  a  matter  of  fed- 
eral law:  Provided.  That  the  agreement  may 
be  modified  or  amended,  upon  the  written 
agreement  of  all  parties  thereto  and  appro- 
priate notification  in  writing  to  the  appro- 
priate committees  of  tbe  Congress,  without 
further  action  by  the  Congress. 

(6)  In  recognition  of  the  considerable  land 
selection  costs  incurred  by  Shee  Atlka.  Incor- 
porated. Goldbelt.  Incorporated,  and  Kootz- 
noowoo.  Incorporated,  in  determining  the 
validity  of  land  withdrawals  on  Admiralty 
Island  under  section  14(h)  (3)  of  the  Alaska 
Native  Claims  Settlement  Act.  and  in  identi- 
fying suitable  lands  for  exchange  outside 
Admiralty  Island,  tbe  Secretary  of  tbe  In- 


terior shall  reimburse  those  corporations  for 
such  reasonable  and  necessary  land  selection 
costs.  Including  all  costs  for  negotiating  land 
exchanges,  court  costs,  and  reasonable  attor- 
ney s  and  consultant's  fees,  incurred  prior  to 
the  date  of  conveyance  of  land  to  such  Na- 
tive corporations.  Authorization  for  pay- 
ment of  such  land  selection  costs  shall  begin 
in  the  fiscal  year  1980.  but  shall  Include 
earlier  costs 

Title  VIII,  page  470,  line  U  through  page 
478.  line  17;  delete  entire  section,  and  sub- 
stitute therefor  the  following: 

ALASKA   NATIVE   ALLOTMENTS 

Sec.  805.  (ai  Approval  of  Applications. — 
1 1 1  Subject  to  valid  existing  rights,  all 
Alaska  Native  allotment  applications  made 
pursuant  to  the  Act  of  May  17,  19C6  (34 
Stat  197,  as  amended  I,  which  were  pending 
before  the  Dcartment  of  the  Interior  on  or 
before  December  18.  1971,  and  which  de- 
scribes land  that  was  unreserved  on  Decem- 
ber 13.  1968.  are  hereby  approved  on  the  one 
hundred  and  eightieth  day  following  the  ef- 
fective date  of  this  Act,  except  where  pro- 
vided otherwise  by  paragraph  (3),  (4).  (51, 
or  (6)  of  this  subsection,  or  where  the  land 
description  of  the  allotment  must  be  ad- 
Justed  pursuant  to  subsection  ib)  of  this 
section.  In  which  cases  approval  pursuant  to 
the  terms  of  this  subsection  shall  be  effective 
at  the  time  the  adjustment  becomes  final. 
The  Secretary  shall  cause  allotments  ap- 
proved pursuant  to  this  section  to  be  sur- 
veyed and  shall  issue  trust  certificates  there- 
for 

(2)  All  applications  approved  pursuant  to 
this  section  shall  be  subject  to  the  provisions 
of  the  Act  of  March  8.  1922  (42  Stat.  416;  43 
use.  270-U). 

(3)  When  on  or  before  the  one  hundred 
and  eightieth  day  following  the  effective  date 
of  the  Act  the  Secretary  determines  by  notice 
or  decision  that  the  land  described  in  an 
allotment  application  may  be  valuable  for 
minerals,  excluding  oil,  gas.  or  coal,  the  allot- 
ment application  shall  be  adjudicated  pur- 
suant to  the  provision  of  the  Act  of  May  17, 
1906.  as  amended,  requiring  that  land  al- 
lotted under  said  Act  be  nonmlneral:  Pro- 
lided.  That  "nonmlneral",  as  that  term  is 
used  In  such  Act,  with  regard  to  land  in 
Alaska,  Is  defined  to  Include  land  valuable 
for  deposits  of  sand  or  gravel. 

(4>  Where  an  allotment  application 
describes — 

(A)  land  which  (1)  is  within  the  bound- 
ary of  a  National  Park  System  unit  estab- 
lished, designated,  or  redesignated  on  or 
before  the  date  of  enactment  of  this  Act, 
and  (ii)  was  not  withdrawn  pursuant  to  sec- 
tion ll(aMl)  of  the  Alaska  Native  Claims 
Settlement  Act;  or 

(B)  land  patented  or  deeded  to  the  State; 
or 

(C)  land  which  on  or  before  December  18, 
1971.  was  validly  selected  by  or  tentatively 
approved  or  confirmed  to  the  State  under 
the  Alaska  Statehood  Act,  and  was  not  with- 
drawn pursuant  to  section  n(B)(l)(A)  of 
the  Alaska  Native  Claims  Settlement  Act 
iTom  those  lands  made  available  for  selec- 
tion by  section  ilia)  (2)  of  such  Act  by 
any  Native  Village  Corporation  certified  as 
eligible  pursuant  to  section  11(b)  of  such 
Act, 

paragraph  (1)  of  this  subsection  and  sub- 
section Id)  of  this  section  shall  not  apply, 
and  the  Native  allotment  application  shall 
be  adjudicated  pursuant  to  the  Act  of  May 
17,  1906.  the  Alaska  Native  Claims  Settle- 
ment Act,  and  other  applicable  law. 

(5)  Paragraph  (1)  of  this  subsection  and 
subsection  (d)  shall  not  apply  and  the 
Native  allotment  application  shall  be  ad- 
judicated pursuant  to  the  requirements  of 
the  Act  of  May  17.  1906.  as  amended,  if  on 
or  before  the  one  hundred  and  eightieth  day 
following  the  effective  date  of  this  Act: 

(A)    a  Native  Corporation  flies  a  protest 


with  tbe  Secretary  stating  that  the  appli- 
cant is  not  entitled  to  the  land  described  In 
the  allotment  application,  and  said  land  Is 
withdrawn  for  selection  by  the  corporation 
pursuant  to  the  Alaska  Native  Claims  Settle- 
ment Act;  or 

(B)  tbe  State  of  Alaska  files  a  protest  with 
the  Secretary  stating  that  the  land  described 
In  the  allotment  application  Is  necessary 
for  access  to  lands  owned  by  the  United 
States,  the  State  of  Alaska,  or  a  political  sub- 
division of  the  State  of  Alaska,  to  resources 
located  thereon,  or  to  a  public  body  of  water 
regularly  employed  for  transportation  pur- 
poses, and  tbe  protest  states  with  specificity 
the  facts  upon  which  tbe  conclusions  con- 
cerning access  are  based  and  that  no  reason- 
able alternative  for  access  exists;  or 

(C)  a  person  or  entity  files  a  protest  with 
tbe  Secretary  stating  that  tbe  applicant  Is 
not  entitled  to  tbe  land  described  In  the 
allotment  appUcatlon  and  tbat  said  land  Is 
tbe  situs  of  Improvement,  valid  mlnerad  In- 
terest, or  other  legal  interest  In  such  land 
claimed  by  tbe  person  or  entity. 

(0)  Paragrapb  (1)  of  this  subsection  and 
subsection  (d)  shall  not  apply  to  any  ap- 
pUcatlon pending  before  tbe  Department  of 
tbe  Interior  on  December  18,  1971,  which  was 
knowingly  and  voluntarily  relinquished  by 
tbe  applicant  thereafter. 

(b)  CoNTLicTS. — (1)  Where  a  conflict  be- 
tween two  or  more  allotment  applications 
exists  due  to  overlapping  land  descriptions, 
tbe  Secretary  shall  adjust  tbe  descriptions  to 
eliminate  conflicts,  and  in  so  doing,  consist- 
ent with  other  existing  rights,  if  any,  may 
expand  or  alter  the  applied-for  allotment 
boundaries  or  Increase  or  decrease  acreage  in 
one  or  more  of  tbe  allotment  applications  to 
achieve  an  adjustment  which,  to  the  extent 
practicable,  is  consistent  with  prior  use  of 
tbe  allotted  land  and  is  beneficial  to  the 
affected  parties:  Provided,  That  the  Secre- 
tary shall,  to  tbe  extent  feasible.  Implement 
an  adjustment  proposed  by  tbe  affected 
parties. 

(3)  The  Secretary's  decision  concerning 
adjustment  of  conflicting  land  descriptions 
shall  be  final  and  unreviewable  in  all  cases 
in  wblcb  tbe  reduction,  if  any,  of  the  af- 
fected allottee's  claim  is  less  than  30  per 
centum  of  tbe  acreage  contained  in  the  par- 
cel originally  described  and  the  adjustment 
does  not  exclude  from  tbe  allotment  Im- 
provements claimed  by  the  allottee.  Where  an 
allotment  application  describes  more  than 
one  hundred  and  sixty  acres,  the  Secretary 
shall  at  any  time  prior  to  or  during  survey 
reduce  the  acreage  to  one  hundred  and  sixty 
acres  and  shall  attempt  to  accomplish  said 
reduction  in  tbe  manner  least  detrimental 
to  tbe  applicant. 

(c)  Amendments.— (1)  An  allotment  appli- 
cant may  amend  the  land  description  con- 
tained in  his  or  her  application  if  said 
description  designates  land  other  than  that 
which  the  applicant  Intended  to  claim  at  the 
time  of  application  and  If  the  description  as 
amended  describes  the  land  originally  In- 
tended to  be  claimed.  If  the  allotment  appli- 
cation is  amended,  this  section  shall  operate 
to  approve  the  application  or  to  require  its 
adjudication,  as  the  case  may  be.  with  refer- 
ence to  the  amended  land  description  only. 

(3)  The  Secretary  shall  notify  the  State  of 
AlBslta  and  all  interested  parties,  as  shown 
by  the  records  of  the  Department  of  the 
Interior,  of  the  Intended  correction  of  the 
allotment's  location  and  any  such  party 
shall  have  until  the  one  hundred  and 
eightieth  day  following  the  effective  date  of 
this  Act  or  sixty  days  following  mailing  of 
tbe  notice,  whichever  Is  later,  to  file  with 
provided  in  subsection  (a)  (S)  of  this  section, 
tbe  Department  of  the  Interior  a  protest  as 
which  protest,  if  timely,  shall  be  deemed  filed 
within  one  hundred  and  eighty  days  of  the 
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effective  date  of  this  Act  notwithstanding  the 
actual  date  of  filing. 

(3)  Tbe  Secretary  may  require  tbat  all 
allotment  applications  designating  land  In  a 
specified  area  be  amended.  If  at  all,  prior  to  a 
date  certain,  which  date  shall  be  calculated 
to  allow  for  orderly  adoption  of  a  plan  of 
survey  for  the  specified  area,  and  the  Secre- 
tary shall  mall  notification  of  the  final  date 
for  amendment  to  each  affected  allotment 
applicant,  and  shall  provide  such  other 
notice  as  the  Secretary  deems  appropriate,  at 
least  sixty  days  prior  to  said  date.  No  allot- 
ment application  may  be  amended  for  loca- 
tion following  adoption  of  a  final  plan  of 
survey  which  includes  the  location  of  the 
allotment  as  described  In  the  application  or 
its  location  as  desired  by  amendment. 

(d)  PowEHsiTE  Withdrawals. — (1)  Where 
the  land  described  In  an  allotment  applica- 
tion pending  before  the  Department  of  the 
Interior  on  or  before  December  18,  1971  (or 
such  an  appUcatlon  as  adjusted  or  amended 
pursuant  to  subsection  (b)  or  (c)  of  this 
section),  was  on  that  date  withdrawn,  re- 
served, or  classified  for  powersite  or  power- 
project  purposes,  notwithstanding  such 
withdrawal,  reservation,  or  classification,  the 
described  land  shall  be  deemed  vacant,  un- 
appropriated, and  unreserved  within  the 
meaning  of  the  Act  of  May  17,  1906,  as 
amended,  and,  as  such,  shall  be  subject  to 
adjudication  or  approval  pursuant  to  the 
terms  of  this  section.  If  such  described  land 
is  Included  as  part  of  a  project  which  on  the 
date  of  the  enactment  of  this  Act  was 
licensed  or  for  which  on  such  date  an  appli- 
cation for  a  license  had  been  filed  under  part 
I  of  the  Federal  Power  Act  of  June  10,  1920 
(41  Stat.  24),  as  amended,  or  on  such  date 
was  utilized  for  purposes  of  generating  or 
transmitting  electrical  power  or  for  any  other 
project  authorized  by  Act  of  Congress,  para- 
graph (1)  of  this  subsection  shall  not  apply 
and  the  allotment  application  shall  be  ad- 
judicated pursuant  to  the  Act  of  May  17, 
1906,  as  amended. 

(2)  If  the  allotment  applicant  commenced 
use  of  the  land  after  Its  withdrawal  or  clas- 
sification for  powersite  purposes,  the  allot- 
ment shall  be  made  subject  to  the  right  of 
reentry  provided  the  United  States  by  sec- 
tion 24  of  the  Federal  Power  Act,  as  amended. 

(3)  Any  right  of  reentry  reserved  in  a  cer- 
tificate of  allotment  pursuant  to  this  sec- 
tion shall  expire  twenty  years  after  the  date 
of  Issuance  of  such  certificate  If  at  that  time 
the  allotted  land  is  not  subject  to  a  license 
or  an  application  for  license  under  part  I  of 
the  Federal  Power  Act,  as  amended,  or 
actually  utilized  or  being  developed  for  a 
purpose  authorized  by  that  Act,  as  amended, 
or  other  Act  of  Congress. 

(e)  Valid  Existing  Rights. — Prior  to  Issu- 
ing a  certificate  for  an  allotment  subject  to 
this  section,  the  Secretary  shall  Identify  and 
adjudicate  any  record  entry  or  application 
for  title  made  under  an  Act  other  than  the 
Alaska  Native  Claims  Settlement  Act,  the 
Alaska  Statehood  Act,  or  the  Act  of  May  17, 
1906,  as  amended,  which  entry  or  application 
claims  land  also  described  in  the  allotment 
application,  and  shall  determine  whether 
such  entry  or  application  represents  a  valid 
existing  right  to  which  the  allotment  appli- 
cation Is  subject.  Nothing  In  this  section 
shall  be  construed  to  affect  rights.  If  any, 
acquired  by  actual  use  of  the  described  land 
prior  to  its  withdrawal  or  classification  or  as 
affecting  national  forest  lands. 

Title  VIII.  page  509,  line  15,  delete  the 
words,  "technical  amendment"  and  in 
place  thereof  Insert  the  word,  "amend- 
ments". 

Page  611,  following  line  16,  insert  the  fol- 
lowing new  sections: 

Sec.  813.  Escrow  Accounts.  Public  Law 
94-204.— (1)  Subsection  (a)  of  section  2  of 
Public  Law  94-204  (89  Stat.  1146)  Is 
amended  to  read  as  follows: 


"(a)(1)  During  the  period  of  tbe  appro- 
priate withdrawal  for  selection  pursuant  to 
tbe  Settlement  Act,  any  and  all  proceeds  de- 
rived from  contracts,  leases,  licenses,  per- 
mits, rights-of-way,  or  easements,  or  from 
trespass  occurring  after  the  date  of  with- 
drawal of  the  lands  for  selection,  pertaining 
to  lands  or  resources  of  lands  withdrawn  for 
Native  selection  pursuant  to  the  Settlement 
Act  shall  be  deposited  in  an  escrow  account 
which  shall  be  held  by  the  Secretary  until 
lands  selected  pursuant  to  that  Act  have 
been  conveyed  to  the  selecting  corporation  or 
individual  entitled  to  receive  benefits  under 
such  Act. 

"(2)  Such  proceeds  as  were  received.  If 
any,  subsequent  to  the  date  of  withdrawal  of 
the  land  for  selection,  but  were  not  depos- 
ited in  the  escrow  account  shall  be  identified 
by  the  Secretary  within  two  years  of  the  date 
of  conveyance  or  this  Act,  whichever  is  later, 
and  shall  be  paid,  together  with  interest 
payable  on  the  proceeds  from  the  date  of 
receipt  by  the  United  States  to  the  date  of 
payment  to  the  appropriate  corporation  or 
individual  to  which  the  land  was  conveyed 
by  the  United  States.  Interest  under  this 
section  shall  be  paid  on  the  basis  of  a  semi- 
annual computation  from  the  date  of  receipt 
of  the  proceeds  by  the  United  States  to  the 
date  of  payment,  with  simple  Interest  at  the 
rate  determined  by  the  Secretary  of  the 
Treasury  to  be  the  rate  payable  on  short- 
term  obligations  of  the  United  States  pre- 
vailing at  the  time  of  payment.  Any  rights 
of  a  corporation  or  individual  under  this 
section  to  such  proceeds  shall  be  limited  to 
proceeds  actually  received  by  the  United 
States  plus  interest.  No  payments  shall  be 
made  under  this  section  except  to  the  extent 
that  sufficient  sums  have  been  appropriated 
as  provided  in  subsection  (e)  of  this  section 

"13)  Such  proceeds  which  have  been  de- 
posited in  the  escrow  account  shall  be  paid, 
together  with  Interest  accrued  by  the  Secre- 
tary to  the  appropriate  corporation  or  indi- 
vidual upon  conveyance  of  the  particular 
withdrawn  lands.  In  the  event  that  a  con- 
veyance does  not  cover  all  of  the  land  em- 
braced within  any  contract,  lease,  license, 
permit,  right-of-way.  easement,  or  trespass, 
the  corporation  or  individual  shall  only  be 
entitled  to  the  proportionate  amount  of  the 
proceeds.  Including  interest  accrued,  derived 
from  such  contract,  lease,  license,  permit, 
right-of-way.  or  easement,  which  results 
from  multiplying  the  total  of  such  proceeds, 
including  Interest  accrued,  by  a  fraction  In 
which  the  numerator  is  the  acreage  of  such 
contract,  lease,  license,  permit,  right-of-way. 
or  easement  which  is  included  In  the  con- 
veyance and  the  denominator  Is  the  total 
acreage  contained  in  such  contract,  lease, 
license,  permit,  right-of-way.  or  easement; 
in  the  case  of  trespass,  the  conveyee  shall 
be  entitled  to  the  proportionate  share  of  the 
proceeds.  Including  a  proportionate  share  of 
interest  accrued,  in  relation  to  the  damages 
occurring  on  the  respective  lands  during  the 
period  the  lands  were  withdrawn  for  selec- 
tion. 

"(4)  Such  proceeds  which  have  been  de- 
posited in  the  escrow  account  pertaining  to 
lands  withdrawn  but  not  selected  pursuant 
to  such  Act.  or  .selected  but  not  conveyed 
due  to  rejection  or  relinquishment  of  the 
selection,  shall  be  paid,  together  with  Interest 
accrued,  as  would  have  been  required  by 
law  were  it  not  for  the  provisions  of  this 
Act. 

"(5)  Lands  withdrawn  under  this  subsec- 
tion include  all  Federal  lands  identified  un- 
der appendices  A.  B-l.  and  B-2  of  the  docu- 
ment referred  to  In  section  12  of  the  Act  of 
January  2.  1976  (Public  Law  94-204)  for 
Cook  Inlet  Region,  Incorporated,  and  are 
deemed  withdrawn  as  of  the  date  established 
In  subsection  (a)  of  section  2  of  the  Act  of 
January  2.  1976". 

(2)    Section  2   of  Public  Law  94-204    (89 


Stat.  1146)  Is  amended  by  adding  a  new 
subsection  to  read  as  foUows: 

"(e)  There  Is  authorized  to  be  impro- 
priated such  sums  as  are  necessary  to  carry 
out  the  purposes  of  this  section.". 

Sec.  814.  Amendment  to  PtrBUc  Law  94- 
204 — Section  12(b)  of  the  Act  of  January  2. 
1976  (Public  Law  94-304),  as  amended  by 
section  3  of  tbe  Act  of  November  16,  1977 
(Public  Law  96-178).  and  section  4  of  the 
Act  of  October  4.  1976  (Public  Law  94-456), 
is  hereby  amended  to  add  the  following  new 
subparagraphs : 

"(7)  (I)  Until  the  obligations  of  the  Sec- 
retary and  the  Administrator  of  General 
Services  under  subsection  12(b)(6)  of  this 
Act  are  otherwise  fulfilled.  Cook  Inlet  Region. 
Incorporated,  may.  by  crediting  the  account 
established  in  subsection  12(b)  (7)  (ii) ,  bid 
for  surplus  property,  wherever  located,  in 
accordance  with  the  Federal  Property  and 
AdmlnLstratlve  Services  Act  of  1949  (40  U.S.C. 
484  (1949  as  amended))  (hereinafter  'the 
Act).  No  additional  advertising  shall  be 
required  other  than  that  prescribed  in  sec- 
tion 484(e)  (2)  of  the  Act. 

"(U)  The  Secretary  of  the  Treasury  shall 
establish  a  Cook  Inlet  Region.  Incorporated, 
surplus  property  account,  which  shall  be 
available  for  the  purpose  of  bidding  on  Fed- 
eral surplus  property.  The  balance  of  the 
account  shall  be  the  acre-equivalent  ex- 
change value  established  by  subparagraph 
1(C)(2)(e)  of  the  document  referred  to  in 
this  subsection,  of  the  unfulfilled  entitle- 
ment of  Cook  Inlet  Region  as  of  the  effective 
date  of  this  subsection  to  Federal  acres  or 
acre-equivalents  under  subparagraph  1(C) 
(2>(g)  of  the  document  referred  to  In  this 
subsection  and  shall  be  adjusted  to  reflect 
any  future  conveyances  under  subsection  (b) 
(6), 

"(111)  The  basis  of  properties  received  by 
Cook  Inlet  Region.  Incorporated,  under  this 
subsection  shall  be  established  in  accordance 
with  the  provisions  of  this  Act.  Dispositions 
of  surplus  property  under  this  subsection 
shall  be  treated  as  sales  imder  the  Federal 
Property  and  Administrative  Services  Act 
(40  U.S.C.  485  (1949  as  amended) ). 

"(8)  The  Region,  the  Secretary,  and/ or 
the  Administrator  shall  have  until  June  15. 
1980,  to  complete  the  nomination  of  lands 
for  the  F>ool  described  In  subsection  (b)  (6)  : 
Provided,  however.  That  the  Secretary  shall 
report  to  Congress  on  June  15,  1979,  and  Jan- 
uary 15,  1980,  as  to — 

"(I)  such  studies  and  Inquiries  as  shall 
have  been  initiated  by  the  Secretary  and  the 
Administrator  of  General  Services,  or  have 
been  prepared  by  other  holding  agencies,  to 
determine  what  lands,  within  the  exterior 
boundaries  of  the  Cook  Inlet  Region,  can 
be  made  available  to  the  Region  to  the  extent 
of  its  entitlement; 

"(11)  the  feasibility  and  appropriate  na- 
ture of  reimbursement  to  Cook  Inlet  for  lu 
unfulfilled  entitlement  as  valued  in  sub- 
paragraph 1(C)  (2)  (e)  of  the  Terms  and  Con- 
ditions; and 

"(111)  such  other  remedial  legislation  or 
administrative  action  as  may  be  needed.". 

Title  VIi:.  page  511,  after'line  15.  add  the 
following  new  section: 

submerged  lands 
Sec  814.  (a)  Riparian  Conveyances. — (1) 
Whenever  the  United  States  conveys  to  any 
Native  Corporation,  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  or  this  Act. 
land  or  an  interest  in  land  which  abuts  or 
surrounds  either — 

(A)  a  lake  having  a  surface  area  of  one 
hundred  and  sixty  acres  or  more:  or 

(B)  a  meanderable  stream,  of  which  the 
Secretary  has  administratively  determined 
to  be  nonnavlgable,  the  United  States  shall 
thereupon  convey  and  relinquish  all  claims 
to  such  right,  title,  and  Interest  as  it  may 
then  have  to  the  submerged  land  under  such 
body  of  water  to  tbe  median  line  or  mid- 


May  15,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


11139 


any  subsequent  transferee,  so  long  as  such      townsite  pursuant  to  subsection  (a)  of  this     to  the  concerned  land  bv  such  reslonal  na- 
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point,  u  the  esse  msy  be.  For  purposes  of 
this  section,  the  applicable  rules  for  deter- 
mining meanderablUty.  median  lines,  mid- 
points, and  partition  lines  shall  be  those  con- 
tained In  the  United  States  Department  of 
the  Interior,  Bureau  of  Land  Management. 
Manual  of  Surveying  Instructions,  1973. 

(2)  The  submerged  lands  under  lakes  hav- 
ing a  surface  area  of  one  hundred  and  sixty 
acres  or  more  and  the  submerged  lands  under 
meanderable  streams  conveyed  pursuant  to 
this  subsection  virlll  not  be  charged  toward 
the  acreage  entitlement  of  any  Native  Cor- 
poration. Conveyance  of  an  interest  In  the 
surface  estate  to  any  Village  Corporation 
within  the  National  Wildlife  Refuge  System 
CH*  the  National  Petroleum  Reserve — Alaska 
pursuant  to  this  subsection  shall  not  in- 
crease the  number  of  acres  of  subsurface  in- 
terest that  may  be  selected  by  a  Regional 
Corporation  pursuant  to  section  12(a)  (1)  of 
the  Alaska  Native  Claims  Settlement  Act. 
This  subsection  shall  not  be  construed  to 
change  the  requirements  of  section  12(a)  of 
such  Act  that  selections  be  made  In  whole 
sections,  except  that  any  portion  of  the  sub- 
merged lands  under  a  stream  or  lake  accru- 
ing to  an  abutting  owner  other  than  the 
Native  Corporation  receiving  a  conveyance 
under  the  authority  of  this  subsection  shall 
be  deemed  land  unavailable  for  selection  by 
such  Native  Corporation. 

(b)  LmrrATtON. — The  provisions  of  subsec- 
tion (a)  shall  not  apply  to  any  submerged 
lands  which,  for  any  reason  other  than  a 
determination  of  non-navlgablllty.  did  not 
vest  In  the  State  of  Alaska  pursuant  to  the 
Submerged  Lands  Act.  43  U.S.C.  1301,  et.  seq.. 
or  section  6  of  the  Alaska  Statehood  Act. 
Any  interest  In  submerged  lands  conveyed 
to  any  Native  Corporation  within  any  area 
to  which  the  foregoing  sentence  applies  shall 
be  charged  against  the  entitlement  of  such 
Native  Corporation. 

(c)  Relation  to  Untts. — (1)  Whenever 
any  land  or  Interest  In  land  to  be  conveyed 
to  any  Native  Corporation  underlies  any 
body  of  water,  and  such  submerged  land  or 
Interest  in  submerged  land  Is  within  the 
boundaries  of  any  conservation  system  unit, 
the  Native  Corporation  and  the  Secretary 
VOMJ  mutually  agree  that  such  submerged 
land  or  Interest  In  submerged  land  Is  to  be 
retained  In  Federal  ownership,  and  the  Na- 
tive Corporation  shall  thereupon  receive  up- 
lands or  an  interest  In  uplands  to  the  line  of 
mean  high  water  and  shall  reclve  the  re- 
mainder of  Its  entitlement  pursuant  to  sub- 
section (e)  of  this  section. 

(2)  Whenever  any  land  or  Interest  In  land 
to  be  conveyed  to  any  Native  Corporation 
underlies  any  body  of  water  and  such  sub- 
merged land  or  Interest  in  submerged  land 
is  outside  any  conservation  system  unit,  the 
Native  Corporation  and  the  State  of  Alaska 
may  mutually  agree  that  such  submerged 
land  or  Interest  in  submerged  land  may  be 
selected  by  and  conveyed  to  the  State  under 
the  provisions  of  section  8(b)  of  the  Alaska 
Statehood  Act.  and  the  Native  Corporation 
shall  thereupon  receive  uplands  or  an  In- 
terest in  uplands  to  the  line  of  mean  high 
water  and  shall  receive  the  remainder  of 
Its  entitlement  pursuant  to  subsection  (e) 
of  this  section:  Provided.  That  should  the 
body  of  water  overlying  the  submerged  land 
or  Interest  In  submerged  land  to  be  selected 
by  and  conveyed  to  the  State  later  be  de- 
termined with  finality  by  a  court  of  compe- 
tent Jurisdiction  to  be  navigable  and  to 
have  vested  in  the  State  pursuant  to  section 
e(m)  of  the  Alaska  Statehood  Act.  then 
State  land  selections  previously  filed  upon 
■ucb  lands  shall  not  diminish  the  State's 
land  entltlem'-nt  under  section  6(b)  of  said 
Act,  nor  shall  any  such  determination  of 
navigability  affect  any  Native  Corporation's 
entitlement  pursuant  to  the  Alaska  Native 
Clalma  Settlement  Act.  Land  selections  made 
pursuant  to  this  paragraph  shall  not  be  sub- 
ject to  the  size  limitations  of  section  6(g) 
of  the  Alaska  Statehood  Act,  as  amended. 


Nothing  In  this  section  shall  be  deemed  to 
extend  the  period  for  land  selections  made  by 
the  State  pursuant  to  section  6(b)  of  the 
Alaska  Statehood  Act  or  this  Act. 

(d)  Prior  Conviyances. — (1)  Any  Native 
Corporation  which,  prior  to  the  date  of 
election  under  section  (f )  of  this  section,  has 
received  an  interim  conveyance  or  patent  to 
lands  abutting  or  surrounding  a  body  of  wa- 
ter, which  interim  conveyance  or  patent  de- 
scribes the  land  conveyed  or  computes  the 
quantity  of  land  conveyed  In  a  manner  In- 
consistent with  subsection  (a)  and  such 
body  of  water  Is  not  subject  to  the  provisions 
of  subsection  (b),  shall  be  entitled,  upon  ap- 
plication to  the  Secretary,  to  have  the  land 
redescrlbed  and  the  acreage  recomputed  In 
accordance  with  subsection  (a),  whereupon 
the  Secretary  shall  issue  to  each  Native  Cor- 
poration a  reformed  Interim  conveyance, 
patent,  or  other  recordable  document  con- 
forming to  the  provisions  of  this  section, 
subject  to  valid  existing  rights. 

(2)  In  any  Instance  In  which  the  Secretary 
could  have  retained  title  to  submerged  land 
or  an  Interest  in  submerged  land  under 
section  (c)(1)  of  this  section,  or  in  which 
the  State  could  have  selected  submerged 
land  or  an  interest  In  submerged  land  under 
subsection  (c)(2)  of  this  section,  the  Secre- 
tary l3  authorized  to  receive  reconveyance 
of  such  submerged  land  or  an  interest  in 
submerged  land  from  any  Native  Corporation 
owning  submerged  land  or  an  Interest  In 
such  submerged  land:  Provided.  That  If  the 
surface  estate  and  the  subsurface  estate  of 
such  submerged  lands  are  owned  by  differ- 
ent Native  Corporations,  both  corporations 
must  reconvey  their  entire  interest  In  such 
submerged  lands  to  the  Secretary:  Provided 
further.  That  as  to  such  reconveyed  sub- 
merged lands  or  Interests  In  submerged  lands 
which  would  become  available  for  State  se- 
lection because  such  submerged  lands  or  In- 
terests In  submerged  lands  are  outside  the 
boundaries  of  any  conversion  system  unit, 
that  the  State  shall  have  flled  a  land  selec- 
tion application  pursuant  to  section  6(b)  of 
the  Alaska  Statehood  Act  and  subsection 
(c)(2)  of  this  Act.  Upon  acceptance  by  the 
Secretary  of  any  reconveyance  of  submerged 
lands  or  Interests  In  submerged  lands  which 
are  outside  the  boundaries  of  any  conserva- 
tion system  unit,  such  submerged  lands  or 
interests  in  submerged  lands  shall  be  deemed 
public  lands. 

(e)  Lands  Available.— (1)  Any  Native  Cor- 
poration entitled  to  land  or  an  Interest  in 
land  pursuant  to  the  provisions  of  this  sec- 
tion shall  receive  title  to  such  land  or  In- 
terest in  land  from  among  valid  existing  se- 
lections made  by  such  corporation  under  tne 
Alaska  Native  Claims  Settlement  Act  or  thi.s 
Act.  If  such  selections  are  insufficient  to  ful- 
fill a  Native  Corporation's  entitlement  under 
this  section,  then  the  provisions  of  section 
910  of  this  Act  shall  apply  to  any  Native 
Corporation  so  affected,  but  no  land  within 
the  boundaries  of  any  conservation  system 
unit  shall  be  withdrawn  which  was  not  with- 
drawn before  the  date  of  the  enactment  of 
this  Act  under  section  11(a)  of  the  Alaska 
Native  Claims  Settlement  Act. 

(2)  All  lands  conveyed  to  any  Native  Cor- 
poration pursuant  to  this  subsection  shall 
be  subject  to  the  provisions  of  sections  12. 
14,  and  16  of  the  Alaska  Native  Claims  Set- 
tlement Act.  Any  selection  made  pursuant  to 
this  subsection  shall  not  be  subject  to  sec- 
tion 902  of  this  Act. 

(f )  Option. — If  a  native  Corporation  elects 
to  receive  conveyances  pursuant  to  the  pro- 
visions of  this  section.  It  shall  so  notify  the 
Secretary  within  one  year  after  the  date  of 
this  Act.  Such  election  shall  be  final  and 
Irrevocable,  and  shall  apply  to  all  convey- 
ances to  that  Native  Corporation  made  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  and  this  Act.  Any  election  by  the 
Native  Corporation  owning  the  surface  es- 
tate shall  be  binding  on  the  Native  Corpo- 
ration owning  the  subsurface  estate.  The 


Native  Corporations  within  the  Arctic  Slope 
Region,  however,  shall  have  until  thirty  days 
after  a  final  Judicial  decision  and  expira- 
tion of  any  appeal  period  regarding  the  ef- 
fect of  Public  Land  Order  82  within  which 
to  elect  under  this  section. 

(g)  CoNn-icTs. — If  two  or  more  Native 
Corporations  are  entitled  to  submerged  land 
underlying  the  same  body  of  water  and  not 
all  such  Native  Corporations  have  made  an 
election  to  receive  conveyances  under  the 
provisions  of  this  section,  any  conflict  In  land 
conveyances  shall  be  resolved  by  voluntary 
written  agreements  between  the  parties  or 
by  binding  arbitration  as  provided  for  In 
section  12(b)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(h)  Administrative  Provisions. — Sub- 
merged lands  or  interests  In  submerged 
lands  which  are  within  the  boundaries  of  any 
conservation  system  unit  and  which  are  re- 
tained by  or  reconveyed  to  the  Secretary 
pursuant  to  the  provisions  of  this  section 
shall  become  a  part  of  such  conservation 
system  unit.  Nothing  In  this  section  shall  be 
construed  to  enlarge  or  diminish  the  Secre- 
tary's authority  to  make  administrative  de- 
terminations regarding  the  navigability  of 
waters.  Nothing  In  this  section  shall  be  con- 
strued to  enlarge  or  diminish  the  rights  of 
the  United  States,  the  State  of  Alaska,  or 
any  Native  Corporation  relating  to  the  own- 
ership, control,  appropriation,  use,  and  dis- 
tribution of  ground  or  surface  waters. 

(1)  ENTrrLEMENTS. — Nothing  in  this  section 
shall  be  construed  as  enlarging  or  diminish- 
ing the  land  entitlement  of  any  Native  Cor- 
poration imder  any  section  of  the  Alaska 
Native  Claims  Settlement  Act. 

Title  Vin,  page  511,  following  line  15,  add 
a  new  section  as  follows: 

SVPPLEMENTAl    GRANTS    FOR    NATIVE    GROUPS 

Sec.  .  The  Secretarj'  shall  pay  by  grant 
to  each  of  the  Native  Group  Corporations 
established  pursuant  to  section  14(h)(2)  of 
the  Alaska  Native  Claims  Settlement  Act 
and  finally  certified  as  a  Native  Group,  an 
amount  not  more  than  $100,000  or  less  than 
$50,000  adjusted  according  to  population  of 
each  Group.  Funds  authorized  under  this 
section  may  be  used  for  planning,  develop- 
ment, and  other  purposes  for  which  the 
Native  Group  Corporations  are  organized 
under  the  Settlement  Act. 

Title  VIII,  page  505,  line  14,  Insert  the 
words  "the  provisions  of  this  Act  and  other" 
Immediately  preceding  the  existing  words 
"applicable  law." 

Title  VIII,  page  511,  following  line  15,  add 
a  new  section  as  follows: 

AMENDMENT    TO    SECTION    22(C)     OF    ANCSA 

Sec.  .  Section  22(g)  of  the  Alaska  Native 
Claims  Settlement  Act  is  amended  by  renum- 
bering the  existing  subsection  as  paragraph 
(1),  and  by  adding  a  new  paragraph  (2)  as 
follows:  "(2)  The  Secretary  shall  review  the 
conditions  as  provided  for  In  subsection  (1) 
every  five  years  after  conveyance  and  shall 
determine  whether  the  restrictions  Imposed 
therein  remain  necessary  for  the  purpose  of 
the  wildlife  refuge  system  unit." 

Title  XX,  page  546.  line  16  through  page  547, 
line  2.  delete  entire  subsection  (a),  and  sub- 
stitute therefor  the  following: 

Sec  1101.  (a)  General  AuTHORrrv. — Except 
as  otherwise  provided  in  this  Act.  the  Sec- 
retary is  authorized.  In  order  to  carry  out  the 
purposes  of  this  Act.  to  acquire  by  purchase, 
donation,  exchange,  or  otherwise  any  lands 
within  the  boundaries  of  any  conservation 
system  unit.  Any  such  land  owned  by — 

( 1 )  the  State  or  a  political  subdivision  of 
the  State: 

(2)  a  Native  Corporation  which  has  Na- 
tives as  a  majority  of  Its  stockholders;  or 

(3)  the  actual  occupant  of  a  tract,  title  to 
the  surface  estate  of  which  was  on.  before,  or 
after  the  date  of  enactment  of  this  Act  con- 
veyed to  such  occupant  pursuant  to  section 
14(c)  (1)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  a  descendant  of  such  occupant,  or 
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any  subsequent  transferee,  so  long  as  such 
lands  are  used  by  such  transferee  In  a  man- 
ner consistent  with  the  purpose  for  which 
such  tract  was  originally  conveyed  under  said 
section  14(c)(1),  may  only  be  acquired  for 
such  purposes  with  the  consent  of  the  State, 
such  political  subdivision  of  the  State,  such 
Native  Corporation  or  such  occupant,  as  the 
case  may  be.  Lands  owned  or  validly  selected 
by  the  State  which  are  adjacent  to.  but  out- 
side of,  the  boundaries  of  a  conservation  sys- 
tem unit  may  only  be  acquired  by  exchange 
or  donation  for  purposes  of  such  conserva- 
tion system  unit,  and  when  so  acquired  the 
lands  shall  become,  and  be  administered  as, 
a  part  of  the  unit  to  which  they  appertain 
and  the  boundaries  of  the  unit  shall  thereby 
be  deemed  to  include  such  lands  to  the  same 
extent  as  if  the  lands  were  Included  within 
such  boundaries  by  this  Act.  No  such  bound- 
ary change  shall  take  effect  until  after  the 
Secretary  provides  reasonable  notice  in  writ- 
ing to  the  Congress  of  his  Intention  to 
consummate  an  exchange  or  donation  which 
would  result  in  such  boundary  change. 

Title  XIV,  page  619,  following  line  19,  add 
a  new  section  as  follows: 

RELINQUISHMENT     OF     SELECTIONS     PARTLY 
WITHIN     CONSERVATION     tJNITS 

Sec.  .  Whenever  a  valid  State  or  Native 
selection  Is  partly  in  and  partly  out  of  the 
boundary  of  a  conservation  system  unit,  not- 
withstanding any  other  provision  of  law  to 
the  contrary,  the  State  or  any  Native  Cor- 
poration may  relinquish  Its  rights  In  any 
portion  of  any  validly  selected  Federal  land, 
including  land  underneath  waters,  which 
lies  within  the  boundary  of  the  conservation 
system  unit.  Upon  relinquishment,  the  Fed- 
eral land  (including  land  underneath 
waters)  so  relinquished  within  the  boundary 
of  the  conservation  system  unit  shall  be- 
come, and  be  administered  as.  a  part  of  the 
conservation  system  unit.  The  total  land 
entitlement  of  the  State  or  Native  Corpora- 
tion shall  not  be  affected  by  such  relinquish- 
ment. In  lieu  of  the  lands  and  waters  re- 
linquished by  the  State,  the  State  may  se- 
lect pursuant  to  the  Alaska  Statehood  Act 
as  amended  by  this  Act.  an  equal  acreage 
of  other  lands  available  for  such  purpose. 
The  Native  Corporation  may  retain  an  equal 
acreage  from  overselectlon  lands  on  which 
selection  applications  were  otherwise  prop- 
erly and  timely  filed.  A  relinquishment  pur- 
suant to  this  section  shall  not  invalidate  an 
otherwise  valid  State  or  Native  Corporation 
land  selection  outside  the  boundaries  of 
the  conservation  system  unit,  on  the  grounds 
that,  after  such  relinquishment,  the  remain- 
ing portion  of  the  land  selection  no  longer 
meets  applicable  requirements  of  size,  com- 
pactness, or  contiguity,  or  that  the  portion 
of  the  selection  retained  immediately  outside 
the  conservation  system  unit  does  not  follow 
section  lines  along  the  boundary  of  the  con- 
servation system  unit.  The  validity  of  the 
selection  outside  such  boundary  shall  not 
be  adversely  affected  by  the  relinquishment. 

Title  XIV,  page  619,  after  line  19,  add  new 
section  as  follows: 

ALASKA    TOWNSITES 

Sec  .  (a)  The  townsite  trustee  shall 
convey  all  lands  which — 

(1)  are  within  a  patented  townsite  or 
which  are  the  subject  of  an  application  for 
such  patent  under  the  Acts  of  March  3,  1891 
(43  U.S.C.  732)  or  May  25,  1926  (43  U.S.C. 
733-736),  and 

(2)  were  unoccupied  on  October  21,  1976, 
to  the  home  rule  or  first-  or  second-class  city. 
If  any.  Incorporated  under  the  laws  of  the 
State  of  Alaska  for  the  community  in  which 
the  townsite  was  originally  entered.  Any  re- 
maining unobligated  trust  funds  shall  also 
be  transferred  to  the  city. 

(b)  Where  a  community  has  not  incorpo- 
rated a  city  luider  the  laws  of  the  State  of 
Alaska,  or  a  city  does  not  wish  to  receive 
conveyance  of  the  unoccupied  lands  in  the 
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townsite  pursuant  to  subsection  (a)  of  this 
section,  the  townsite  trustee  shall  convey  all 
unoccut)led  lands  In  the  *ownslte  for  which 
he  still  retains  title,  without  charge,  to  the 
State  of  Alaska  for  the  community  In  which 
the  townsite  was  originally  entered,  to  be 
administered  in  the  same  manner  as  provided 
by  Alaska  law  for  administration  of  lands 
conveyed  to  the  State  of  Alaska  pursuant  to 
section  14(c)  (3)  of  the  Settlement  Act.  Any 
remaining  unobligated  trust  funds  shall  also 
be  transferred  by  the  trustee  to  the  State. 
If.  subsequent  to  conveyance  of  the  unoccu- 
pied lands  in  the  townsite  to  the  State  of 
Alaska,  the  community  In  which  the  townsite 
was  originally  entered  Incorporates  a  city 
under  the  laws  of  the  State  of  Alaska,  the 
State  will  convey  to  the  city  all  unoccupied 
lands  in  the  townsite  for  which  it  still  retains 
title,  without  charge,  together  with  any  un- 
obligated trust  funds.  This  procedure  will 
also  apply  in  the  event  a  city  previously  de- 
clining conveyance  of  unoccupied  lands  in 
the  townsite  indicates  to  the  State  its  desire 
to  receive  conveyance. 

(c)  The  Secretary  shall  proceed  to  process 
any  pending  townsite  entry  which  has  been 
filed  by  the  townsite  trustee  and  issue  pat- 
ent. If  appropriate,  to  the  towTislte  trustee. 
After  the  issuance  of  patent  to  the  townsite 
trustee,  the  provisions  of  this  section  shall 
apply.  In  order  to  protect  valid  existing 
rights,  the  townsite  trustee  shall  administer 
and  discharge  his  trust  on  all  tracts  lawfully 
occupied  on  October  21,  1976.  In  accordance 
with  the  rules  and  regulations  which  gov- 
erned such  administration  prior  to  the  repeal 
of  the  Townsite  Act. 

(d)  Lands  conveyed  to  a  municipal  corpo- 
ration or  to  the  State  in  trust  pursuant  to 
this  section  shall  be  credited  toward  the 
minimum  acreage  reconveyance  requirement 
imposed  upon  Native  village  corporations  by 
section  14(c)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act. 

Title  XIV.  page  600.  line  8  through  line  12, 
delete  these  lines  in  their  entirety,  and  sub- 
stitute therefor  the  following: 

VESTING  DATE  FOR  RECONVEYANCES 

Sec.  1402.  la)  Section  14(c)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  is 
amended  by  inserting  "as  of  December  18. 
1971  (except  that  occupancy  of  tracts  lo- 
cated in  the  Pribllof  Islands  shall  be  deter- 
mined as  of  the  date  of  Initial  conveyance 
of  such  tracts  to  the  appropriate  Village 
Corporation)"  after  "title  to  the  surface 
estate  In  the  tract  occupied". 

Title  XIV.  page  617.  delete  lines  9  through 
19  and  substitute  therefor  the  following: 

Sec.  1410.  Subsection  (e)  of  section  21  of 
the  Alaska  Native  Claims  Settlement  Act  (43 
use  16201  ei  )  Is  amended  by  Inserting  the 
words  "corporation  organized  under  section 
14(h)  (3)."  after  "Native  group",  by  replacing 
the  comma  following  the  citation  "(64  Stat 
967.1100)"  with  a  period,  and  by  adding  the 
following  sentence:  "During  those  years 
when  there  are  no  substantial  revenues  de- 
rived from  the  development  of  such  lands, 
they  shall  continue  to  receive  wildland  fire 
protection  services  from  the  United  States 
at  no  cost." 

Title  XIV,  page  619,  after  line  19.  add  a 
new  section  as  follows: 

ACCESS  AND  SURFACE  USE 

Sec  .  (a)  Notwithstanding  any  other 
provision  of  this  Act  or  other  law,  In  any 
case  in  which  lands  owned  by  regional  na- 
tive corporations,  as  set  up  as  set  forth  in 
Public  Law  92-203.  are  effectively  surrounded 
by  public  lands  within  one  or  more  con- 
servation system  units,  or  there  is  no  eco- 
nomically feasible  alternative  other  than 
access  through  public  lands,  the  regional 
native  corporation  or  its  successors  in  in- 
terest shall  be  given  by  the  Secretary  such 
rights  as  may  be  necessary  to  insure  adequate 
access  for  such  economic  and  other  purposes 


to  the  concerned  land  by  such  regional  na- 
tive corporation  and  Its  successor  In  Interest. 

(b;(l)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  other  law,  a  regional  na- 
tive corporation  owner  of  subsurface  rights, 
or  its  successors  in  interest  owner  of  sub- 
surface rights  underlying  public  land,  shall 
have  such  use  of  the  surface  estate,  includ- 
ing such  right  of  access  thereto,  as  provided 
for  in  subsection  (a),  as  is  reasonably  nec- 
essary to  the  exploration  for  and  the  re- 
moval of  minerals  and  mineral  rmterlals 
from  said  subsurface  estate,  subject  to  such 
regulation  by  the  Secretary  as  is  necessary  to 
protect  the  environment  from  permanent 
harm. 

12)  The  United  States  shall  make  avail- 
able to  said  subsurface  owner,  its  successors, 
and  assigns,  such  sand  and  gravel  as  is  rea- 
sonably necessary  for  the  construction  of 
facilities  and  rights-of-way  appurtenant  to 
the  exercise  of  the  rights  conveyed  under 
this  section,  pursuant  to  the  provision  of 
Section  601.  et  seq.,  title  30.  United  States 
Code,  and  the  regulations  Implementing  that 
Statute  which  are  then  in  effect. 

Title  XIV,  page  619,  after  line  19,  add  a 
new  section  as  follows : 

FISCAL  YEAH  ADJUSTMENT 

SEC  .  (a)  Moneys  appropriated  for  de- 
posit In  the  Alaska  Native  Fund  for  the  fiscal 
year  following  enactment  of  this  Act.  shall, 
for  the  purposes  of  section  5  of  Public  Law 
94-204  only,  be  deposited  into  the  Alaska 
Native  Fund  on  the  first  day  of  the  fiscal  year 
for  which  the  moneys  are  appropriated,  and 
shall  be  distributed  at  the  end  of  the  first 
quarter  of  the  fiscal  yar  in  accordance  with 
section  6(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1605(C)  )  notwith- 
standing any  other  provision  of  law. 

(b)  For  the  fiscal  year  in  which  this  Act 
is  enacted,  the  money  appropriated  shall  be 
deposited  within  ten  days  after  the  date  of 
such  enactment,  unless  it  has  already  been 
deposited  in  accordance  with  existing  law, 
and  shall  be  distributed  no  later  than  the 
end  of  the  quarter  following  the  quarter  in 
which  the  money  Is  deposited:  Provided. 
That  if  the  money  is  already  deposited  at 
the  time  of  enactment  of  this  Act,  it  must 
be  distributed  at  the  end  of  the  quarter  In 
which  this  Act  is  enacted. 

(c)  Notwithstanding  section  38  of  the 
Fiscal  Year  Adjustment  Act  or  any  other 
provisions  of  law.  interest  earned  from  the 
investment  of  appropriations  made  pursuant 
to  the  Act  of  July  31,  1976  (Public  Law  94- 
373;  90  Stat.  1051).  and  deposited  In  the 
Alaska  Native  Fund  on  or  after  October  1. 
1976.  shall  be  deposited  in  the  Alaska  Native 
Fund  within  thirty  days  after  enactment  of 
this  Act  and  shall  be  distributed  as  required 
by  section  6(c)  of  the  Alaska  Native  Claims 
Settlement  Act   (43  U.S.C.  1605(c)). 

Title  XIV.  page  619.  following  line  19,  add 
the  following  new  sections; 

AHTNA    REGIONAL    CORPORATION    LANDS 

Sec  1414  The  following  lands  are  hereby 
withdrawn  for  selection  pursuant  to  the 
provisions  of  section  14(h)(8)  of  the  Alaska 
Native  Claims  Settlement  Act  and  this 
section : 

Fairbanks  Meridian 

Township  20  south,  range  5  west,  sections 
7  through  9.  11  through  14,  16  through  21,  23 
through  26.  28  through  33.  35,  36; 

Township  20  south,  range  6  west,  sections 
1  through  36; 

Township  20  south,  range  7  west,  sections 
1  through  5.  8  through  14.  23  through  36; 

Township  20  south,  range  8  west,  sections 
1  through  28.  33  through  36; 

Township  20  south,  range  9  west,  sections 
22  through  27.  34  through  36 

(b)(1)  On  or  prior  to  one  hundred  eighty 
days  from  the  date  of  enactment  of  this 
Act.  Ahtna.  Incorporated,  may  select,  pur- 
suant to  section  14(h)  (8)  of  the  Alaska  Na- 
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tlve  Claims  Settlement  Act.  from  the  lands 
withdrawn  pursuant  to  Bubaectlon  (a) . 

(2)  The  lands  selected  by  Ahtna,  Incor- 
porated, unless  otherwise  provided  In  a 
waiver  of  this  paragraph  lb)  (2)  by  the  Sec- 
retary, shall  consist  of  tracts  which — 

(A)  contain  not  less  than  eight  sections 
or  one  thousand  two  hundred  eighty  acres. 
whichever  Is  less:  and 

(B)  have  boundaries  which  follow  section 
lines,  except  where  such  boundary  is  the 
border  of  a  navigable  body  of  water,  with 
no  segment  of  an  exterior  line  less  than  two 
miles  m  length  (except  where  shorter  seg- 
ments are  necessary  ( 1 )  to  follow  section 
lines  where  township  lines  are  otTset  along 
standard  parallels  caused  by  the  convergence 
of  meridians.  (3)  to  conform  to  section  lines 
where  a  section  is  less  than  standard  size, 
or  (3)  to  avoid  crossing  the  boundary  lines 
of  conservation  system  units  created  by  this 
Act,  or  of  lands  which  are  unavailable  for 
selection ) . 

(c)  The  Secretary  shall  convey  the  surface 
and  subsurface  estate  of  the  acreage  selected 
pursuant  to  subsection  (b).  Conveyances 
pursuant  to  this  section  shall  be  subject  to 
valid  existing  rights  and  the  provisions  of 
the   Alaska   Native   Claims   Settlement   Act. 

(d)  Nothing  In  this  section  shall  be  deemed 
to  Increase  or  decrease  the  acreage  entitle- 
ment of  Ahtna.  Incorporated,  under  any  sec- 
tion of  the  Alaska  Native  Claims  Settlement 
Act. 

(e)  Any  lands  withdrawn  under  subsec- 
tion (a)  and  not  selected  by  and  conveyed 
to  Ahtna.  Incorporated,  shall  return  to  the 
public  domain  subject  to  any  prior  with- 
drawals made  by  the  Secretary  pursuant  to 
subsection  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  and  the  provisions  of 
Section  806  ( k )  of  this  Act. 

AXCTIC   SLOPE   REGIONAL   CORPORATION    LANDS 

Sec.  1415.  (a)  Purposes;  Reference  Doc- 
ument.— In  order  to  further  the  purposes 
of: 

(1)  Satisfying  land  entitlements  in  the 
Arctic  Slope  Region; 

(2)  Consolidating  and  exchanging  land 
holdings  for  the  mutual  benefit  of  the 
United  States  and  the  Native  Corporations 
within  the  Arctic  Slope  region;  and 

(3)  Providing  for  oil  and  gas  operations 
In  the  Kurupa  Lake  area,  consistent  with 
environmental  protection, 

Congress  enacts  this  section.  The  specific 
terms,  conditions,  procedures,  covenants, 
reservations  and  other  restrictions  set  forth 
In  the  document  entitled  "Terms  and  Con- 
ditions for  Land  Exchanges  and  Resolution 
of  Conveyancing  Issues  In  Arctic  Slope  Re- 
gion, Between  the  Department  of  the  In- 
terior and  Arctic  Slope  Regional  Corpora- 
tion" (hereafter  in  this  section  referred  to 
as  "Terms  and  Conditions") .  which  was  sub- 
mitted to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  on 
1979.  are  hereby  incorporated  In  this  section, 
and  are  ratified,  as  to  the  duties  and  obli- 
gations of  the  United  States  and  the  Arctic 
Slope  Regional  Corporation,  as  a  matter  of 
Federal  law. 

(b)  Transfer  to  the  United  States. — The 
Secretary  Is  authorized  to  accept  from  Arctic 
Slope  Regional  Corporation  a  relinquishment 
of  all  right,  title,  and  Interest  of  Arctic  Slope 
Regional  Corporation  In  the  following  de- 
scribed lands: 

Fairbanks  Meridian 

Township  34  north,  range  21  west,  sections 
4  through  9.  19  through  18; 

Township  34  north,  range  22  west,  sections 
1  through  8,  11  through  14; 

Township  35  north,  range  20  west,  sections 
1  through  24; 

Township  36  north,  range  21  west,  sections 
1  through  4,  9  through  18,  21  through  24,  28 
through  33; 


Township  35  north,  range  22  west,  sections 

1  through  12.  17  through  20.  27  through  34; 

Township  35  north,  range  23  west,  sections 

1  through  3.  10  through  17,  20  through  24, 

28,29.32.33; 

Township  36  north,  range  21  west,  sections 
1  through  4.  9  through  20.  23  through  26,  29 
through  32.  35.  36; 

Township  36  north,  range  22  west,  sections 
5  through  8,  25  through  36; 

Township  36  north,  range  23  west,  sections 
1.  5  through  8,  12  through  30.  34  through  36; 
Township  36  north,  range  24  weet,  sections 
1  through  3.  10  through  12; 

Township  37  north,  range  21  west,  sections 
25  through  36; 

Township  37  north,  range  22  west,  sections 
25  through  36; 

Umlat  Meridian 
Township  12  south,  range  11  west,  sections 
17  through  20,  29,  30; 

Township  12  south,  range  12  west,  sections 
13  through  16,  21  through  28; 

Township  17  south,  range  2  west,  partial, 
sections  3  through  6; 

Township  17  south,  range  3  west,  partial, 
sections  1  through  4; 

Kateel  River  Meridian 
Township  34  north,  range  18  east,  sections  9 
through  16.  21  through  24. 

(c)  Land  Exchange. — A*  a  land  exchange, 
contingent  upon  Arctic  Slope  Regional  Cor- 
poration's relinquishment  of  lands  described 
In  subsection  (b)  and  upon  conveyance  of 
lands  described  In  paragraph  (4)  below,  and 
subject  to  valid  existing  rights,  (1)  the  Sec- 
retary shall  convey  to  Arctic  Slope  Regional 
Corporation  all  right,  title,  and  interest  of  the 
United  States  In  the  following  described 
lands,  subject  to  valid  existing  rights  and  to 
the  terms,  conditions,  procedures,  covenants, 
reservations,  and  restrictions  specified  In  the 
"Terms  and  Conditions": 

Umlat  Meridian 
Township  13  south,  range  4  east,  sections  1 
through  36; 

Township  14  south,  range  3  east,  sections  9 
through  16.  21  through  28.  32  through  36; 

Township  15  south,  range  least,  sections  25 
through  30.  33  through  36; 

Township  15  south,  range  4  east,  sections 
6.  7.  18  through  36; 

Township  16,  south,  range  3  east,  sections  1 
through  3.  6.  7.  9  through  16.  18  through  30; 
(2)  Subject  to  valid  existing  rights,  the 
Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title  and  Interest 
of  the  United  States  In  the  following  de- 
scribed lands  subject  to  the  terms,  condltlorjs. 
procedures,  convenants.  reservations  and  re- 
strictions specified  in  the  "Terms  and  Con- 
ditions": 

Umlat  Meridian 
Township  12  south,  range  11  west,  sections 
17  through  20.  29.  30; 

Township  12  south,  range  12  west,  sections 
13  through  16.  21  through  28: 

Kateel   River   Meridian 
Township  34  north,  range  18  east,  sections 
9  through   16.  21   through  24; 

The  Secretary  shall  except  and  reserve  ac- 
cess easements  for  park -related  purposes 
from  Kurupa  Lake  to  federally  owned  lands 
within  Oates  of  the  Arctic  National  Park 
limited  to:  The  right  to  land  and  store  air- 
craft at  Kurupa  Lake,  the  right  to  Ingress 
and  egress  from  the  Lake  along  specific 
corridors  leading  to  federally  owned  lands 
In  Oates  of  the  Arctic  National  Park,  and 
the  right  to  camp  overnight  at  the  lakeshore 
and  along  the  specific  easement  corridors. 
The  conveyance  shall  be  subject  to  the  fol- 
lowing covenants:  The  requirement  for  a 
plan  of  oil  and  gas  operations  prior  to  any 
exploration  or  development  activities,  the 
authority  of  the  Secretary  to  modify  or  re- 
voke any  plan  of  operations  for  oil  and  gas 
exploration  which  does  not  utilize  available 
technologies  least  damaging  to  the  resources 


of  the  Kurupa  Lake  area  and  surrounding 
Federal  lands,  and  the  authority  of  the  Sec- 
retary to  require  good  faith  consultations 
to  develop  a  plan  of  operations  for  oil  and 
gas  development  which  utilizes  available 
technologies  minimizing  damage  to  the  re- 
sources of  the  Kurupa  Lake  area  and  sur- 
rounding Federal  lainds.  Such  exceptions, 
reservations,  and  covenants  shall  be  binding 
on  Arctic  Slope  Regional  Corporation,  Its 
successors  and  assigns; 

(3)  Subject  to  valid  existing  rights,  the 
Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title,  and  In- 
terest of  the  United  States,  except  sand  and 
gravel,  in  the  subsurface  estate  of  the  fol- 
lowing described  lands,  subject  to  the  terms, 
conditions,  procedure,  covenants,  reserva- 
tions, and  restrictions  specified  In  the 
"Terms  and  Conditions.": 

Umlat  Meridian 

Township  12  south,  range  9  east,  sections 
1  through  12,  15  through  21; 

Township  12  south,  range  10  east,  sections 
4  through  9; 

(4)  The  Secretary  Is  authorized  to  .iccept 
from  Arctic  Slope  Regional  Corporation  a 
conveyance  of  all  right,  title,  and  Interest 
of  Arctic  Slope  Regional  Corporation  In  the 
following  described  lands: 

Umlat  Meridian 

Township  13  south,  range  1  west,  sections 
31  through  36; 

Township  13  south,  range  1  east,  sections 
31  through  36; 

Township  14  south,  range  2  east,  sections 
6.  7,  18,  19,  30,  31; 

Township  14  south,  range  4  east,  sections 
1  through  3,  10  through  15,  22  through  27, 
33  through  36; 

Township  15  south,  range  1  west,  sections 
1  through  6,  11,  12,  19,  20,  27  through  34; 

Township  15  south,  range  1  east,  sections  5 
through  8,  17  through  20; 

Township  16  south,  range  2  east,  sections 
13  through  15,  22  through  27,  34  through  36; 

Townslilp  16  south,  range  4  east,  sections 

1  through  4,  9  through  16,  19  through  36: 
Township  17  south,  range  1  west,  sections 

1.  2.  5.  e,  partial; 

Township  17  south,  range  1  east,  partial; 

Township  17  south,  range  3  east,  partial; 

Township  16  south,  range  2  west,  sections 
19  through  36; 

Township  16  south,  range  3  west,  sections 
19  through  28.  33  through  36; 

Township  15  south,  range  4  west,  sections 

2  through  4,  9  through  11,  14  through  16,  19 
through  23.  26  through  32; 

Township  16  south,  range  4  west,  sections 
5  through  8.  17  through  24. 

(d)  Transfers  to  Native  Corporation. — 
The  Secretary  shall  convey  to  Arctic  Slope 
Regional  Corporation  all  right,  title,  and  In- 
terest of  the  United  States  in  the  following 
described  lands  selected  or  Identified  for  se- 
lection pursuant  to  the  Alaska  Native  Claims 
Settlement  Act,  and  to  the  extent  such  lands 
lie  outside  the  boundaries  of  the  National 
Petroleum  Reserve  In  Alaska: 
Umlat  Meridian 

Township  3  south,  range  6  west,  sections 

24  through  26,  33  through  36; 
Township  4  south,  range  6  west,  sections 

I  through  5,  7  through  36; 
Township  4  south,  range  7  west,  sections 

II  through  16,  19  through  36; 
Township  4  south,  range  8  west,  sections 

23  through  29,  32  through  36; 

Township  5  south,  range  6  west,  sections 
1  through  18; 

Township  5  south,  range  7  west,  sections  1 
through  36; 

Township  5  south,  range  8  west,  sections  I 
through  5.  7  through  36; 

Township  5  south,  range  9  west,  sections 

25  through  27,  34  throoigh  36; 
Township  6  south,  range  6  west,  sections 

19,  30,  31; 

Township  e  south,  range  7  west,  sections 
1  through  18.  22  through  27.  34  through  36; 
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Township  7  south,  range  6  west,  sections  S 
through  8,  17  through  20,  29  through  32; 

Township  7  south,  range  7  west,  sections 
1,  2,  11   through  14,  19  through  36; 

Township  7  south,  range  8  west,  sections  19 
through  36; 

Township  7  south,  range  9  west,  sections 
22  through  27,  34  through  36; 

Township  8  south,  range  6  west,  sections 
4  through  9,  16  through  36; 

Township  8  south,  range  7  west,  sections 
1  through  36; 

Township  8  south,  range  8  west,  sections 
1  through  18,  22  through  27,  34  through  36; 

Township  9  south,  range  6  west,  sections 
1  through  36; 

Township  9  south,  range  7  west,  sections 
1  through  36; 

Township  9  south,  range  8  west,  sections 
1  through  36; 

Township  10  south,  range  5  west,  sections 
19  through  36; 

Township  10  south,  range  6  west,  sections 
1  through  36; 

Township  10  south,  range  7  west,  sections 
1  through  36; 

Township  10  south,  range  8  west,  sections 
1  through  36; 

Township  10  south,  range  9  west,  sections 
19  through  36; 

Township  10  south,  range  10  west,  sections 
19  through  36; 

Township  11  south,  range  5  west,  sections 
I  through  18; 

Township  11  south,  range  6  west,  sections 
1  through  18; 

Township  11  south,  range  7  west,  sections 
1  through  21.  28  through  33; 

Township  11  south,  range  8  west,  sections 
1  through  36; 

Township  11  south,  range  9  west,  sections 
1  through  36; 

Township  11  south,  range  10  west,  sections 
1  through  36; 

Township  11  south,  range  U  west,  sections 
1  through  36; 

Township  11  south,  lange  12  west,  sections 
1  through  36; 

Township  11  south,  range  13  west,  socilcns 
1  through  36; 

Township  12  south,  range  8  west,  partial, 
sections  1  through  24; 

Township  12  south,  range  9  west,  partial, 
sections  1  through  24; 

Township  12  south,  range  10  west,  partial 
sections  1  through  24: 

Township  12  south,  range  11  west,  sections 
1  through  16.  21  through  28; 

Township  12  south,  range  12  west,  sections 
1  through  12.  17  through  20.  29.  30: 

Township  12  south,  range  13  west,  sections 
1  through  30; 

Kateel  River  Meridian 

Township  34  north,  range  16  east,  sections 
7  through  24; 

Township  34  north,  range  17  east,  sections 
7  through  24; 

Township  34  north,  range  18  east,  sections 
7.  8.  17  through  20. 

(e)  Acquisition  and  Exchange  Author- 
ity.—(l)  The  Secretary  is  authorized.  In 
order  to  carry  out  the  purposes  of  this  Act 
to  acquire  by  purchase  or  exchange  any  of 
the  following  described  lands  conveyed  to 
Arctic  Slope  Regional  Corporation  pursuant 
to  subsection  (b)(1)  of  this  section: 
Umlat  Meridian 

Township  12  south,  range  11  west,  isectlons 
17  through  20.  29.  30: 

Township  12  south,  range  12  west,  sections 
13  through  16.  21  through  28; 

Kateel  River  Meridian 

Township  34  north,  range  18  east,  sections 
9  through  16.  21  through  24; 

(2)  Lands  specified  In  paragraph  (1)  of  this 
subsection  may  be  acquired  for  3uch  purposes 
only  with  the  consent  of  Arctic  Slope  Re- 
gional Corporation.  If  such  lands  are  so  ac- 


quired by  the  Secretary,  such  lands  shall 
become,  and  be  administered  af,.  a  part  of 
Gates  ofr  the  Arctic  National  Park  (3)  To 
facilitate  an  exchange  provided  for  In  this 
subsection,  the  Secretary  is  authorized  to 
make  available  to  Arctic  Slope  Regional  Cor- 
poration lands,  or  Interests  therein,  from 
public  lands  within  the  Arctic  Slope  Region, 
as  determined  pursuant  to  section  7(a)  of 
the  Alaska  Native  Claims  Settlement  Act.  In- 
cluding lands,  or  Interests  therein,  within 
the  National  Petroleum  Reserve  in  Alaska  In 
the  event  that  lands  within  the  reserve  are 
made  subject  to  leasing  under  the  Mineral 
Leasing  Act  of  1920,  as  amended,  or  are  other- 
wise made  available  for  purposes  of  develop- 
ment of  oil.  gas  or  other  minerals. 

(f)  Land  Exchange. — As  a  land  exchange: 

( 1 )  contingent  upon  Arctic  Slope  Regional 
Corporation  conveying  the  lands  described 
In  paragraph  (2)  below  and  upon  receiving 
interim  conveyances  to  the  following  de- 
scribed lands: 

Umlat  Meridian 

Township  9  south,  range  2  west,  sections 
22   through   28.   33    through   36; 

Township  9  south,  range  3  west,  sections  1 
through  3.  10  through  12; 

Township  9  south,  range  12  west,  sections 
1  through  18: 

Township  9  south,  range  13  west,  sections 
1   through  3,  10  through  15.  22  through  24: 

the  Secretary  shall  convey  to  Arctic  Slope 
Regional  Corporation  all  right,  title  and  In- 
terest of  the  United  States  in  the  following 
described  lands: 

Umlat  Meridian 

Township  9  south,  range  12  west,  sections 
19  through  24; 

Township  9  south,  range  U  west,  sectlon-i 
4  through  9.  16  through  21; 

Township  9  south,  range  3  west,  sections 
13  through  15.  22  through  27: 

Township  9  south,  range  2  west,  sections 
28.  33: 

(2)  the  Secretary  is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a  re- 
linquishment of  all  right,  title  and  interest 
of  Arctic  Slope  Regional  Corporation  in  the 
following    described    lands: 

Umlat  Meridian 

Township  8  south,  range  11  west,  sections 
13  through  15,  22  through  27; 

Township  8  south,  range  10  west,  sections 
7  through  11.  13  through  21.  28  through  33. 

(g)  Kaktovik  Exchange — As  a  land  ex- 
change, contingent  upon  Kaktovik  Inuplat 
Corporation  conveying  the  lands  described 
in  paragraph  ( 1 )  of  this  subsection  and  upon 
the  Arctic  Slope  Regional  Corporation  con- 
veying the  lands  described  in  paragraph  i4) 
of  this  subsection — 

( 1 )  the  Secretary  is  authorized  to  accept 
from  Kaktovik  Inuplat  Corporation  all  right, 
title  and  interest  of  Kaktovik  Inuplat  Cor- 
poration in  the  surface  estate  of  the  lollow- 
Ing  described  lands : 

Umlat  Meridian 

Township  2  south,  range  23  east,  sections 
25  through  28.  33  through  36: 

Township  2  south,  range  24  east,  sections 
1  through  24.  29  through  32; 

(2)  the  Secretary  shall  convey  to  Kaktovik 
Inuplat  Corporation  all  right,  title  and  In- 
terest of  the  United  States  In  the  surface 
estate  of  the  following  described  lands: 

All  those  lands  on  Kaktovik  Island — Barter 
Island  Grovip.  Alaska,  which  were  not  proper- 
ly selected  by  Kaktovik  Inuplat  Corporation 
on  or  before  December  18.  1975,  and  which 
were  not  on  January  1,  1979.  in  a  defense 
withdrawal. 

Provided.  That  such  lands  when  conveyed  to 
Kaktovik  Inuplat  Corporation  shall  be  sub- 
ject to  the  provisions  of  the  Alaska  Native 
Claims  Settlement  Act.  Including  section 
22(g)   of  said  Act.  except  that  the  acreage 


limitation  for  village  corporation  selection 
of  lands  within  the  National  Wildlife  Refuge 
System  shall  not  apply; 

(3)  Kaktovik  Inuplat  Corporation  shall 
Identify  additional  lands  It  desires  to  ac- 
quire pursuant  to  this  exchange  from  with- 
in the  following  described  lands,  and  to  the 
extent  necessary  to  acquire  the  surface  estate 
of  an  aggregate  total  of  twenty-three  thou- 
sand and  forty  acres.  Including  the  lands 
conveyed  by  the  Secretary  to  Kaktovik  In- 
uplat Corporation  pursuant  to  subsection 
(g)  (2)  hereof: 

Umlat  Meridian 

Township  7  north,  ranges  32  through  38 
east; 

Township  8  north,  ranges  32  through  36 
east; 

Township  9  north,  ranges  33  and  34  east; 
or  such  other  adjacent  lands  as  the  Sec- 
retary and  Kaktovik  Inuplat  Corporation  may 
mutually  agree  upon.  Upon  the  concurrence 
of  the  Secretary  In  the  lands  identified,  he 
shall  convey  to  Kaktovik  Inuplat  Corporation 
all  right,  title  and  Interest  of  the  United 
States  in  the  surface  estate  of  the  lands  so 
Identified:  Provided.  That  such  lands  shall  be 
contiguous  to  lands  previously  conveyed  to 
Kaktovik  Inuplat  Corporation  Pursuant  to 
section  14(a)  of  the  Alaska  Native  Claims 
Settlement  Act;  Proiided  further.  That  such 
lands  when  conveyed  to  Kaktovik  Inuplat 
Corporation  shall  be  subject  to  the  provisions 
of  the  Alaska  Native  Claims  Settlement  Act, 
Including  section  22(g)  of  said  Act.  except 
that  the  acreage  limitation  for  village  corpo- 
ration selection  of  lands  within  the  National 
Wildlife  Refuge  System  shall  not  apply: 

(4)  the  Secretary  Is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a 
conveyance  of  all  right,  title  and  Interest 
of  Arctic  Slope  Regional  Corporation  )n 
the  subsurface  estate  of  the  following  de- 
scribed lands: 

Umlat  Meridian 

Township  2  south,  range  23  east,  sections 
25  through  28.  33  through  36; 

Township  2  south,  range  24  east,  sections  1 
through  24,  29  through  32. 

(h)  Weyuk  Lands  Transfer.— Upon  the 
concurrence  of  the  Secretary  of  Defense,  the 
Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title  and  inter- 
est of  the  United  States  In  all  or  part  of  the 
following  described  lands: 

Beginning  at  Weyuk.  United  States  Coast 
and  Geodetic  Survey  Survey  Mark  (1586) 
north  62  degrees  east  2.900  feet,  more  or  less, 
the  true  point  of  beginning  of  this  descrip- 
tion, thence  north  1.100  feet,  more  or  less, 
thence  easterly,  meandering  along  the  coast 
approximately  2.000  feet,  more  or  less,  thence 
south  700  feet,  more  or  less,  thence  west  1.800 
feet,  more  or  less,  to  the  true  point  of  be- 
ginning. 

(i)  Naval  Arctic  Research  Laboratory. — 
The  Secretary  shall  convey  to  Ckpeagvlk  Inu- 
plat Corporatioa  all  right,  title  and  Interest 
of  the  United  States  in  the  surface  estate  of 
the  following  described  lands: 
Umlat  Meridian 

Township  23  north,  range  18  west,  sections 
13  fractional  excluding  interim  conveyance 
numbered  045.  14  excluding  northwest  quar- 
ter: southwest  quarter:  west  half  southeast 
quarter.  23  excluding  northwest  quarter:  west 
half  northeast  quarter;  southwest  quarter, 
southeast  quarter.  24  excluding  east  half, 
southwest  quarter  and  Interim  conveyance 
numbered  045.  28  excluding  northeast  quar- 
ter; southeast  quarter.  29  fractional.  32  frac- 
tional, excluding  United  States  Survey  4615. 
United  States  Survey  1432.  and  Interim  con- 
veyance numbered  045.  33  excluding  north- 
east quarter:  east  half  east  half  northwest 
quarter:  northeast  quarter  southeast  quarter; 
northeast  quarter  northwest  quarter  south- 
east quarter  and  Interim  conveyance  num- 
bered 045. 
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(J)  Rkhw-ot-Wat.  Etc.— (1)  In  recognl- 
tlon  tbat  Arctic  Slop«  a«glon*l  Corporation 
tua  *  potential  need  for  access  In  an  east- 
erly dlrecUon  from  Its  landholdlngs  In  the 
Kurup*  Lake  area  and  the  watershed  of  the 
gniifc  River  to  the  Trans-Alaska  Pipeline  cor- 
ridor, tbe  Secretary  Is  authorized  and  di- 
rected, upon  application  by  Arctic  Slope  Re- 
gional Corporation  for  a  right-of-way  In  this 
region,  to  grant  to  such  corporation,  Its  suc- 
cessors and  assigns,  according  to  the  provi- 
sions of  section  38  of  tbe  Mineral  Leasing 
Act  of  1930,  as  amended,  a  right-of-way  across 
the  following  public  lands,  or  such  other  pub- 
lic lands  as  the  Secretary  and  Arctic  Slope 
Regional  Corporation  may  mutually  agree 
upon,  for  oil  and  gas  pipelines,  related  trans- 
portation facilities  and  such  other  facilities 
as  are  necessary  for  the  construction,  opera- 
tion and  maintenance  of  such  pipelines: 
Umlat  Meridian 
Township  11  south,  range  10  west; 
Township  10  south,  ranges  8  through  10 
west; 

Township  10  south,  range  7  west,  sections 
19  through  36; 

Township  11  south,  range  7  west,  sections 
1  through  18; 
Township  11  south,  range  6  west; 
Township  11  south,  range  5  west,  sections 
1  through  18; 

Township  10  south,  range  5  west,  sections 
19  through  36; 

Township  10  south,  ranges  1  through  4 
west; 

Township  10  south,  ranges  1  through  10 
east. 

The  final  allnement  and  location  of  all  facil- 
ities across  public  lands  shall  be  in  the  dis- 
cretion of  the  Secretary. 

(3)  The  Secretary  shall  make  available 
to  Arctic  Slope  Regional  Corporation,  its 
successors  and  assigns,  such  sand  and  gravel 
as  Is  reasonably  necessary  for  the  construc- 
tion or  maintenance  of  any  pipeline  or  facil- 
ity and  use  of  rights-of-way  appurtenant  to 
the  exercise  of  the  rights  granted  under  this 
subsection,  such  sand  and  gravel  to  be  pro- 
vided to  Arctic  Slope  Regional  Corporation. 
its  successors  and  assigns,  for  fair  market 
value  by  negotiated  sale. 

(k)  NEPA. — The  National  Environmental 
Policy  Act  of  1969  (83  Stat.  852)  shall  not 
be  construed.  In  whole  or  In  part,  as  requir- 
ing the  preparation  or  submission  of  any 
environmental  document  for  any  action 
taken  by  the  Secretary  pursuant  to  this 
section. 

(1)  StmrACB  Uses,  Brc— (1)  With  respect 
to  the  following  described  lands,  the  sub- 
surface estate  of  which  Is  to  be  conveyed  to 
Arctic  Slope  Regional  Corporation  pursuant 
to  subsection  (c)  hereof: 

Umlat  Meridian 
Township  12  south,  range  9  east,  sections 
1  through  12.  IS  through  21; 

Township  12  south,  range  10  east,  sections 
4  through  9; 

Arctic  Slope  Regional  Corporation  shall  have 
such  use  of  the  surface  estate,  including 
such  right  of  access  thereto,  as  is  reason- 
ably necessary  to  the  exploration  for  and 
removal  of  oil  and  gas  from  said  subsurfac* 
estate,  subject  to  such  rules  and  regulation* 
by  the  Secretary  that  are  applicable  to  tlv 
National  Park  System. 

(3)  The  Secretary  shall  Identify  for  Arctic 
Slope  Regional  Corporation,  Its  successorr 
and  assigns,  reasonably  available  sand  and 
gravel  which  may  be  used  without  cost  to 
the  United  States  in  the  construction  and 
maintenance  of  facilities  and  use  of  rights- 
of-way  appurtenant  to  the  exercise  of  the 
rights  conveyed  under  this  subsection;  not- 
withstanding the  provisions  of  section  601 
et  seq.,  title  30.  United  States  Code,  and 
sand  and  gravel  shall  be  made  available  at 
no  charge  to  Arctic  Slope  Region  Corpora- 
tion. 


(m)  Relation  to  ENTrrtEMENTS. — (1)  The 
Secretary  shall  reduce  the  acreage  charged 
against  the  entitlement  of  Arctic  Slope  Re- 
gional Corporation  pursuant  to  section  12(c) 
of  the  Alaska  Native  Claims  Settlement  Act 
by  the  amount  of  acreage  determined  by  the 
Secret8U"y  to  be  conveyed  by  Arctic  Slope 
Regional  Corporation  to  the  United  States 
pursuant  to  subsection  (c)(4)  of  this  sec- 
tion. 

(2)  The  Secretary  shall  charge  against  the 
entitlement  of  Arctic  Slope  Regional  Cor- 
poration pursuant  to  section  12(c)  of  the 
Alaska  Native  Claims  Settlement  Act  the 
lands  conveyed  by  the  Secretary  to  Arctic 
Sloj)e  Regional  Corporation  pursuant  to  sub- 
sections (c)(1).  (c)(2),  (d).  (f)(1),  and 
(h)  of  this  section. 

(3)  The  Secretary  shall  reduce  the  acreage 
charged  against  the  entitlement  of  Arctic 
Slope  Regional  Corporation  pursuant  to  sec- 
tion 12(a)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  by  the  amount  of  acreage  de- 
termined by  the  Secretary  to  be  conveyed  by 
Arctic  Slope  Regional  Corporation  to  the 
United  States  pursuant  to  subsection  (g)  (4) 
of  this  section. 

(4)  Notwithstanding  the  exception  by  the 
United  States  of  sand  and  gravel,  the  Secre- 
tary shall  charge  against  the  entitlement  of 
Arctic  Slope  Regional  Corporation  pursuant 
to  section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  the  lands  conveyed 
by  the  Secretary  to  Arctic  Slope  Regional 
Corporation  pursuant  to  subsection  (c)(3) 
of  this  section. 

(5)  The  Secretary  shall  reduce  the  acreage 
charged  against  the  entitlement  of  Kaktovlk 
Inuplat  Corporation  pursuant  to  section  12 
(a)  of  the  Alaska  Native  Claims  Settlement 
Act  by  the  amount  of  acreage  determined  by 
the  Secretary  to  be  conveyed  by  Kaktovlk 
Inuplat  Corporation  to  the  United  States 
pursuant  to  subsection  (g)(1)  of  this  sec- 
tion. 

(6)  The  Secretary  shall  charge  against  the 
entitlement  of  Kaktovlk  Inuplat  Corpora- 
tion pursuant  to  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  the  lands  con- 
veyed by  the  Secretary  of  Kaktovlk  Inuplat 
Corporation  pursuant  to  subsection  (g)(2) 
and  (3)  of  this  section. 

(7)  The  Secretary  shall  charge  against 
the  entitlement  of  Ukpeagvlk  Inuplat  Cor- 
poration pursuant  to  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act  the 
lands  conveyed  by  the  Secretary  to  Ukpeagvlk 
Inuplat  Corporation  pursuant  to  subsection 
(1)  of  this  section. 

(8)  In  no  event  shall  the  conveyances  Is- 
sued bv  the  Secretary  to  Arctic  Slope  Re- 
gional Corporation.  Kaktovlk  Inuplat  Cor- 
poration, the  Ukpeagvlk  Inuplat  Corpora- 
tion pursuant  to  the  Alaska  Native  Clilms 
Settlement  Act  and  this  section  exceed  the 
total  entitlements  of  such  Corporations  un- 
der the  Alaska  Native  Claims  Settlement  Act, 
except  as  expressly  provided  for  In  subsec- 
tion (g)  of  this  section. 

(n)  Reserved  Lands — (1)  Congress  finds 
that  It  Is  In  the  public  Interest  to  reserve 
In  public  ownership  the  submerged  lands  In 
the  bed  of  the  ColvlUe  River  and  of  the  Ne- 
chellk  Channel.  Kuplgruak  Channel.  Elak- 
toveach  Chinnels.  Tamayayak  Channel,  and 
Sakoonang  Channel  from  the  Colvllle  River 
to  the  Arctic  Ocean,  and  (2)  notwithstand- 
ing any  other  provision  of  law,  conveyance 
of  the  surface  estate  of  lands  selected  by 
Kuukplk  Corporation  pursuant  to  section 
12  la)  and  (b)  of  the  Alaska  Native  Clilms 
Settlement  Act  and  associated  conveyance 
of  the  subsurface  estate  to  Arctic  Slope  Re- 
gional Corporation  pursuant  to  section  14(f) 
of  such  Act  shall  not  include  conveyance  of 
the  beds  of  the  Colvllle  River  and  of  the 
channels  named  In  this  subsection,  and  the 
acreage  represented  by  the  beds  of  such  river 
and  of  such  named  channels  shall  not  be 
charged  against  the  land  entitlement  of  Ku- 
ukplk Corporation  and  Arctic  Slope  Regional 


Corporation  pursuant  to  the  provisions  of 
the  Alaska  Native  Claims  Settlement  Act. 

(0)  PuTUKi  Option  to  Exchange,  Etc. — (1) 
Whenever,  at  any  time  within  forty  years 
after  the  date  of  enactment  of  this  Act,  pub- 
lic lands  In  the  National  Petroleum  Re- 
serve in  Alaska  or  in  the  Arctic  National 
Wildlife  Range,  within  seventy-flve  miles  of 
lands  selected  by  a  Village  Corporation  pur- 
suant to  the  provisions  of  section  12(a)(1) 
of  the  Alaska  Native  Claims  Settlement  Act, 
are  opened  for  purposes  of  commercial  de- 
velopment (rither  than  exploration)  of  oil 
or  gas,  Arctic  Slope  Regional  Corporation 
shall  be  entitled,  at  Its  option,  within  five 
years  of  the  date  of  such  opening,  to  con- 
solidate lands  by  exchanging  the  In-lleu 
subsurface  lands  which  It  selected  pursuant 
to  the  provisions  of  section  12(a)(1)  of  the 
Act  for  an  equal  acreage  of  the  subsurface 
estate,  Identified  by  Arctic  Slope  ReglonU 
Corporation,  beneath  the  lands  selected  by 
the  Village  Corporation.  Prior  to  the  exer- 
cise of  such  option,  Arctic  Slope  Regional 
Corporation  shall  obtain  the  concurrence  of 
the  affected  Village  Corporation.  The  sub- 
surface estate  Identified  for  receipt  by  Arc- 
tic Slope  Regional  Corporation  pursuant  to 
this  subsection  shall  be  contiguous  and  In 
reasonably  compact  tracts,  except  as  sep- 
arated by  bodies  of  water  or  by  lands  which 
are  unavailable  for  selection,  and  shall  be 
In  whole  sections  and.  wherever  feasible.  In 
units  of  not  less  than  one  thousand  two  hun- 
dred and  eighty  acres. 

(2)  Arctic  Slope  Regional  Corporation 
shall  not  be  entitled  to  exchange,  pursuant 
to  the  provisions  of  paragraph  (1)  of  this 
subsection,  any  In-lleu  subsurface  estate 
which  the  corporation  has  developed  for 
purposes  of  commercial  extraction  of  sub- 
surface resources;  unless  the  Secretary  deter- 
mines such  an  exchange  to  be  In  the  national 
Interest. 

(3)  The  Secretary  shall  take  such  steps 
as  may  be  necessary  to  effectuate  an  ex- 
change sought  by  Arctic  Slope  Regional 
Corporation  In  accordance  with  the  provi- 
sions of  paragraph  ( 1 ) . 

(4)  With  regard  to  subsurface  estates  ac- 
quired by  Arctic  Slope  Regional  Corporation 
pursuant  to  this  subsection,  the  Secretary 
may  promulgate  such  regulations  as  may  be 
necessary  to  Insure  the  compatibility  of  use 
of  such  acquired  subsurface  estate  with  the 
primary  purposes,  and  to  protect  the  en- 
vironmental values,  of  the  Reserve.  Range, 
or  Refuge  which  have  been  opened  for  pur- 
poses of  development.  Including,  but  not 
limited  to.  regulations  Issued  pursuant  to 
section  22(g)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(5)  Upon  completion  of  any  exchange  of 
subsurface  estates  authorized  by  this  sub- 
section, the  Secretary  shall  add  to  the  Re- 
serve. Range,  or  Refuge  other  adjacent  or 
proximate  public  lands,  both  surface  and 
subsurface,  to  replace  the  lands  exchanged 
pursuant  to  this  subsection. 

(p)  Conditions. — All  lands  or  Interests  in 
lands  conveyed  by  the  Secretary  In  subsec- 
tions  (d),   (f)(1),    (g)(2),   (g)(3),    (h),  and 

(1)  of  this  section  to  Arctic  Slope  Regional 
Corporation  or  a  village  corporation,  as  the 
case  may  be.  shall  be  subject  to  valid  existing 
rights,  and  In  accordance  with,  and  sublect 
to.  the  provisions  of  the  Alaska  Native 
Claims  Settlement  Act,  as  amended,  as 
though  the  lands  were  originally  conveyed 
to  such  corporation  under  the  provisions  of 
such  Act. 

BERING    STRAITS    REGIONAL    CORPORATION    LANDS 

Sec.  1416.  (a)  The  following  lands  are 
hereby  withdrawn  for  selection  pursuant  to 
the  provisions  of  section  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
this  section: 

Kateel  River  Meridian 

Tract  one — Township  6  north,  range  36 
west,   sections   2,   3,   4,  9,   10,    11.    16,    16; 
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Tract  two — Township  1  north,  range  40 
west,  sections  19,  20.  21,  28-33; 

Tract  three — Township  3  south,  range  21 
west,  sections  23,  26,  35; 

Township  4  south,  range  21  west,  sections 
1.2.3; 

Tract  four — ^Township  7  south,  range  35 
west,    sections    11,    14.   23.   26.   34,   35.   36; 

Township  8  south,  range  35  west,  sections 
1,2,3; 

Tract  five — Township  8  south,  range  33 
west,   sections    19,    20,   21.    27-34; 

Tract  six — Township  10  south,  range  9 
west,  section  31; 

Township  10  south,  range  10  west,  sections 
35.  36; 

Township  11  south,  range  9  west,  sections 
6.7; 

Township  U  south,  range  10  west,  sec- 
tions 1,  2,  11.  12; 

Tract  seven — Township  16  south,  range 
13  west,  sections  5,  6.  7,  8; 

Tract  eight — Fairway  Rock  located  within 
Teller  Quadrangle  65  degrees  35  minutes 
north,  165  degrees  45  minutes  west. 

Tract  nine — Punuk  Islands  located  within 
Saint  Lawrence  Quadrangle  63  degrees  5 
minutes  north.  168  degrees  50  minutes  west. 

(b)(1)  On  or  prior  to  one  hundred  and 
eighty  days  from  the  date  of  enactment  of 
this  Act,  Bering  Straits  Native  Corporation 
may  select,  pursuant  to  section  14(h)(8) 
of  the  Alaska  Native  Claims  Settlement  Act. 
from  the  lands  withdrawn  pursuant  to  sub- 
section (a)  of  this  section. 

(2)  The  lands  selected  by  Bering  Straits 
Native  Corporation  unless  otherwise  provid- 
ed In  a  waiver  of  this  paragraph  (b)(2)  by 
the  Secretary  shall  consist  of  tracts  which — 

(A)  are  not  less  than  the  lesser  of  ( 1)  the 
entire  area  within  any  single  tract  with- 
drawn pursuant  to  subsection  (a),  or  (2) 
eight  sections,  or  (3)  five  thousand  one 
hundred  and  twenty  acres;  and 

(B)  have  boundaries  which  follow  sec- 
tion lines,  except  where  such  boundary  is 
the  border  of  a  navigable  body  of  water, 
with  no  segment  of  an  exterior  line  less  than 
two  miles  in  length  (except  where  shorter 
segments  are  necessary  ( 1 1  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  conver- 
gence of  meridians,  (2)  to  conform  to  sec- 
tion lines  where  a  section  is  less  than  stand- 
ard size  or  (3)  to  avoid  crossing  the  bound- 
ary lines  of  conservation  system  units 
created  by  this  Act.  or  of  lands  which  are 
unavailable  for  selection) . 

(c)  The  Secretary  shall  convey  the  sur- 
face and  subsurface  estate  of  the  acreage 
selected  pursuant  to  subsection  (b)  of  this 
section.  Conveyance  pursuant  to  this  section 
shall  be  subject  to  valid  existing  rights  and 
the  provisions  of  the  Alaska  Native  Claims 
Settlement  Act. 

(d)  Nothing  In  this  section  shall  be 
deemed  to  increase  or  decrease  the  acreage 
entitlement  of  Bering  Straits  Native  Corpo- 
ration under  any  section  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(e)  Any  lands  withdrawn  under  subsec- 
tion (a)  of  this  section  and  not  selected  by 
and  conveyed  to  Bering  Straits  Native  Cor- 
poration shall  return  to  the  public  domain 
subject  to  any  prior  withdrawals  made  by 
the  Secretary  pursuant  to  subsection  17(d) 
(1)  of  the  Alaska  Native  Claims  Settlement 
Act  and  the  provisions  of  section  806(k)  of 
this  Act. 

(f)  Any  selection  pursuant  to  section  14 
(h)(8)  of  the  Alaska  Native  Claims  Settle- 
ment Act  of  any  land  withdrawn  by  sub- 
section (a)  of  this  section  shall  preempt 
any  prior  selection  by  Beriie  Straits  Native 
Corporation  under  any  other  authority  of 
the  same  lands.  Failure  to  select  any  particu- 
lar lands  withdrawn  by  subsection  (a)  of 
this  section  under  section  14(h)  (8)  of  the 
Alaska  Native  Claims  Settlement  Act  will  not 
affect  any  prior  valid  selection  under  section 


14(h)  (1)  of  the  Alaska  Native  Claims  Settle- 
ment Act  but  such  prior  selection  shall  be 
adjudicated  and  conveyed.  If  valid,  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
and  any  applicable  regulations. 

BRISTOL   BAT   REGIONAL  CORPORATION   LANDS 

Sec.  1417.  (a)  The  following  lands  are 
hereby  withdrawn  for  selection  pursuant  to 
the  provisions  of  section  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
this  section: 

Seward  Meridian 
Township    14   south,   range  56   west,   sec- 
tions 6,  7.  18,  19  and  30. 

(b)  On  or  prior  to  one  hundred  and  eighty 
days  from  the  date  of  enactment  of  this 
Act.  Bristol  Bay  Native  Corporation  may  se- 
lect, pursuant  to  section  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act,  the 
lands  withdrawn  pursuant  to  subsection  (a) . 

(c)  The  Secretary  shall  convey  to  Bristol 
Bay  Native  Corporation  the  surface  and  sub- 
surface estate  of  the  ticreage  elected  by  it. 
Conveyances  pursuant  to  this  section  shall 
be  subject  to  valid  existing  rights  and  the 
provisions  of  the  Alaska  Native  Claims  Set- 
tlement Act. 

(d)  Nothing  In  this  section  shall  be 
deemed  to  increase  or  decrease  the  acreage 
entitlement  of  Bristol  Bay  Native  Corpora- 
tion, under  any  section  of  the  Alaska  Native 
Claims  Settlement  Act. 

(e)  Any  lands  withdrawn  under  subsection 
(a)  and  not  conveyed  to  Bristol  Bay  Native 
Corporation,  shall  return  to  the  public  do- 
main subject  to  any  prior  withdrawals  made 
by  the  Secretary  pursuant  to  subsection  17 
(did)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  subsection  204(e)  of  the  Federal 
Land  Policy  and  Manageme.it  Act,  and  the 
provisions  of  section  806 (k)  of  this  Act. 

BRISTOL    BAY    GROUP    CORPORATION     LANDS 

Sec.  1418.  (a)  The  roll  prepared  by  the 
Secretary,  which  demonstrates  that  the  In- 
dividual Natives  of  Port  Alsworth  which  Is 
located  in  the  Cook  Inlet  Region,  are  orga- 
nized as  Tanallan  Incorporated  and  have  en- 
rolled at-large  in  the  Bristol  Bay  Native 
Corporation,  shall  be  determinative  of  the 
fact  that  said  group  corporation  and  Its 
members  shall  be  treated  as  if  they  were 
physically  located  within  the  Bristol  Bay 
Region. 

(b)  Valid  selections  of  the  surface  estate 
of  available  Federal  public  lands  in  the  Port 
Alsworth  area  which  were  made  by  Tanallan 
Incorporated  pursuant  to  Section  14(h)(2) 
of  the  Alaska  Native  Claims  Settlement  Act 
and  regulations  applicable  thereto  shall.  If 
said  group  is  finally  determined  to  be  an 
eligible  Native  group  pursuant  to  Sections 
3(d)  and  14(h)(2)  of  the  Alaska  Native 
Claims  Settlement  Act.  be  conveyed  to  said 
group  corporation  In  an  amount  to  which 
it  would  otherwise  have  been  entitled,  under 
apniicable  regulations,  had  It  been  physi- 
cally located  within  the  boundaries  of  the 
Bristol  Bay  Region.  Such  conveyances  shall 
not  become  final  until  Cook  Inlet  Region, 
Inc.  and  the  Cook  Inlet  Region  Villages  have 
received  interim  conveyance  or  patent  to 
their  respective  comolete  entitlements  under 
Section  12  of  P.  L.  94-204  and  those  agree- 
ments reached  with  the  United  States  and 
the  State  of  Ala<<ka  thereunder. 

(c)  The  Bristol  Bav  Native  Corporation 
shall,  within  six  months  after  the  date  of 
enactment  of  this  Act,  select  an  amount  of 
subsurface  estate  from  available  Federal 
public  lands  within  It.s  boundaries  and  from 
lands  previously  withdrawn  under  Sections 
11(a)(1)  or  11(a)(3)  of  the  Alaska  Native 
Claims  Settlement  Act.  enual  to  the  amount 
of  surface  estate  selected  by  Tanallan  In- 
corporated. Such  subsurface  selections  shall 
be  in  a  single  contiguous  and  reasonably 
compact  tract.  The  subsurface  estate  se- 
lected pursuant  to  this  section  shall.  If 
Tanallan  Incorporated  Is  finally  determined 


to  be  an  eligible  Native  group  as  aforesaid, 
be  conveyed  to  Bristol  Bay  Native  Corpora- 
tion In  an  acreage  amount  equal  to  the  cur- 
face  estate  entitlement  of  said  Native  group 
corporation,  and  in  accordance  with  Section 
14(h)  (2)  of  the  Alaska  Native  Claims  Settle- 
ment Act  and  the  regulations  applicable 
thereto. 

(d)  Nothing  contained  In  this  section, 
or  done  pursuant  to  authorizations  made  by 
this  section,  shall  alter  or  affect  the  acreage 
entitlements  pursuant  to  section  12(c)  of 
the  Alaska  Native  Claims  Settlement  Act  nor 
the  boundaries  of  Cook  Inlet  Region.  Inc. 
or  Bristol  Bay  Native  Corporation,  respec- 
tively. 

CHUGACH    REGIONAL    CORPORATION    LANDS 

Sec.  1419.  (a)  Subject  to  vaUd  exUtlng 
rights,  within  one  hundred  and  eighty  days 
after  the  enactment  of  this  Act,  Chugach 
Natives.  Incorporated,  shall  be  entitled  to 
select  public  lands  not  reserved  for  purposes 
other  than  National  Forests  from  within  the 
Chugach  Region  under  section  14(h)(8)  of 
the  Alaska  Native  Claims  Settlement  Act 
from  within  the  boundaries  of  the  Chugach 
National  Forest.  Chugach  Natives.  Incorpo- 
rated, shall  make  no  selection  of  lands  with- 
in the  areas  identified  on  the  maps  entitled 
"Western  Prince  William  Sound  Areas  Not 
Available  for  Chugach  14(h)(8)  Selection" 
and  "Copper  River  Delta  Area  Not  Available 
for  Chugach  14(h)  (8)  Selection."  both  dated 
April  1979.  nor  within  the  boundaries  of  the 
Copper  River  National  Wildlife  Refuge  es- 
tablished by  section  304(b)  (5|    of  this  Act. 

(bi  Chugach  Natives.  Incorporated  shall 
select  no  lands  pursuant  to  this  section 
which  were  selected  on  or  before  Septem- 
ber 1.  1978.  by  the  State  of  Alaska  pursuant 
to  section  6(a)  of  the  Alaska  Statehood  Act. 
State  applications  for  selection  of  such  lands 
shall  be  adjudicated  and  approved  or  dis- 
approved pursuant  to  section  6(B)  of  the 
Alaska  Statehood  Act :  Provided,  however. 
That  any  disapproval  of  such  selection  ap- 
plications shall  not  vest  any  selection  right 
in  the  Chugach  Natives,  Incorporated. 

(c)  If  Chugach  Natives.  Incorporated 
elects  to  select  any  lands  from  the  entitle- 
ment made  by  section  14(h)  (8i  of  the  Alas- 
ka Native  Claims  Settlement  Act  from  lands 
within  the  Chugach  National  Forest  made 
available  by  this  section,  selection  applica- 
tions for  the  following  lands  within  the 
Carbon  Mountain  regional  deficiency  area 
shall  be  adjudicated  as  though  they  were 
timely  filed  by  Chugach  Natives.  Incorpo- 
rated under  section  12(c)  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  notwithstanding 
any  prior  relinquishment  of  section  12(c) 
selections  and  subsequent  selection  of  such 
lands  by  Chugach  Natives.  Incorporated  un- 
der section  14(h)(8)   of  said  act: 

Township  16  south,  range  9  east,  sections 
7  through  10.  16  through  31. 

Township  19  south,  range  9  east,  sections 
1  through  36. 

Township  20  south,  range  9  east,  sections 
1  through  36. 

Township  20  south,  range  10  east,  sections 
5  through  8.  17  through  20.  29  through  32 

(d)  The  Secretary  shall  receive  and  ad- 
judicate selections  pursuant  to  this  section 
as  though  they  were  timely  filed  pursuant 
to  section  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act.  and  as  though  such 
lands  were  available  for  selection  under  such 
provision  The  Secretary  shall  convey  those 
lands  selected  pursuant  to  this  authoriza- 
tion which  otherwise  comply  with  applicable 
statutes  and  regulations. 

(e)  If  legislation  is  enacted  or  a  proposal 
implemented  pursuant  to  section  1420  of 
this  Act.  selections  by  the  Chugach  Natives. 
Incorporated,  under  this  section  shall  also  be 
subject  to  the  provisions  of  such  legislation 
or  proposal. 
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CHUOACH    REGION    STTJDT 

Sec.  1420.  (a)  Participants;  Purposes. — 
The  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  the  Alaska  AdvUory  Co- 
ordinating Council,  In  conjunction  with 
Ctaugach  Katlves,  Incorporated,  and  the 
State  of  Alaska.  If  the  State  chooses  to  par- 
ticipate, are  directed  to  study  the  land 
ownership  and  ure  patterns  In  the  Chugach 
region.  The  objectives  of  the  study  are: 
to  identify  lands  which  can  he  made  avail- 
able for  conveyance  to' the  Chugach  Natives. 
Incorporated:  for  the  purpose  of  consolida- 
tion of  land  ownership  patterns  in  the  Chu- 
gach region:  to  improve  the  boundaries  of 
and  Identify  new  conservation  system  units; 
to  obtain  a  fair  and  Just  land  settlement  for 
the  Chugach  people;  and  realization  of  the 
Intent,  purpcse.  and  promise  of  the  Alaska 
Native  Claims  Settlement  Act  by  the  Chu- 
gach Natives,  Incorporated.  The  study  par- 
ticipants are  directed  to  Identify  in-reglon 
and  out-of-reglon  lands.  Including  lands 
within  the  Chugach  National  Forest  and 
State  lands  but  excluding  lands  in  private 
ownership,  which  can  be  made  available  to 
Chugach  Natives.  Incorporated,  In  satisfac- 
tion of  Its  regional  land  entitlement  pur- 
suant to  section  12(c)  of  the  Alaska  Native 
Claims  Settlement  Act.  to  consider  monetary 
payment  In  lieu  of  land  and  to  consider  all 
other  options  which  the  participants  In  the 
study  consider  to  be  appropriate  to  achieve 
the  objectives  set  forth  above. 

(b)  Lands. — Lands  identified  to  meet  the 
study  objectives  outlined  in  subsection  la) 
shall  be,  to  the  maximum  extent  possible, 
lands  of  like  kind  and  character  to  those 
traditionally  used  and  occupied  by  the  Chu- 
gach people  and  shall  be,  to  the  maximum 
extent  possible,  coastal  accessible,  and  eco- 
nomically viable.  The  Inclusion  cf  lands 
within  the  areas  designated  as  conservation 
system  units  or  for  wilderness  study  by  this 
Act  within  the  Chugach  region  shall  not 
preclude  the  identification  of  those  lands  to 
meet  the  study  objectives  outlined  In  sub- 
section (a) . 

(c)  PRocEDtniE. — In  conducting  the  study. 
the  study  participants  shall  seek  review  and 
comment  from  the  public.  Including  the 
residents  of  the  Chugach  region,  and  shall 
meet  with  mambers  of  the  public  upon  the 
request  of  such  persons.  The  Secretary  shall 
bold  at  least  three  public  hearings,  at  least 
one  of  which  shall  be  in  Anchorage  and  at 
least  two  of  which  shall  be  In  the  Chugach 
region. 

(d)  Repobt. — The  study  shall  be  completed 
and  the  President  shall  report  to  the  Con- 
gress within  one  year  of  the  date  of  enact- 
ment of  this  Act  He  shall  also  transmit  with 
the  report  any  legislation  necestary  to  Im- 
plement the  study  recommendations 

(e)  Deadline. — Any  selection  deadlines  for 
Chugach  Natives.  Incorporated,  under  sec- 
tion 12(c)  of  the  Alaska  Native  Claims  Set- 
tlement Act  or  section  14(h)(8)  of  such 
Act  pursuant  to  section  933  of  this  Act  are 
hereby  extended  and  selection  rights  shall 
not  be  exercised  until  six  months  follow- 
ing submission  of  the  President's  report  to 
Congress,  except  that  if  all  study  partici- 
pants agree  to  a  proposal  implementing  the 
study  objectives  outlined  in  subsection  la) 
such  selection  rights  may  be  exercised  Im- 
mediately thereafter. 

(f)  State  Lands. — The  State  of  Alaska  shall 
make  no  further  land  selections  In  the  Chu- 
gach region  until  the  Congress  takes  final 
action  on  any  legislation  transmitted  by  the 
President  pursuant  to  this  section  or  until 
implementation  of  a  proposal  agreed  to  by 
the  participants  In  the  study,  whichever 
comM  first:  Provided,  however,  That  nothing 
in  this  section  shall  Impede  or  be  Interpreted 
so  as  to  restrict  the  adjudication  and  con- 
veyance of  State  selections  filed  before  Sep- 
tember 1.  1978:  Provided  further,  Tha.t 
nothing  contained  In  this  section  shall  pre- 
vent the  development  of  aquaculture  sites 


identified  by  the  Prince  William  Sound  Man- 
agement Council  before  July  1,  1978. 

(gi  Interim  Management — Until  Congress 
takes  final  action  on  any  legislation  trans- 
mitted by  the  President  pursuant  to  this  sec- 
tion or  until  a  proposal  agreed  to  by  the  par- 
ticipants In  the  study  is  implemented,  which- 
ever comes  first,  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  shall  man- 
age lands  under  their  control  In  the  Chu- 
gach region  In  close  consultation  with  Chu- 
gach Natives.  Incorporated,  and.  to  the  maxi- 
mum extent  possible.  In  such  a  manner  so  as 
not  to  adversely  affect  or  preclude  any  option 
which  the  participants  In  the  study  may 
consider. 

(hi  Relinquished  Areas.— Any  lands  with- 
in the  Wrangell-Salnt  Ellas  National  Park 
previously  selected  by  Chugach  Natives,  In- 
corporated, but  relinquished  pursuant  to 
a  proposal  resulting  from  this  section  shall 
become  a  part  of  the  park  and  administered 
accordingly. 

CHUGACH    village    CORPORATION    LANDS 

Sec  1421.  (a)  Notwithstanding  the  restric- 
tions applicable  to  the  village  corporation 
selections  under  section  12(b)  of  the  Alaska 
Native  Claims  Settlement  Act  imposed  by 
section  12(a)  of  the  Settlement  Act.  Includ- 
ing but  not  limited  to  the  sixty-nine  thou- 
sand one  hundred  and  twenty-acre  convey- 
ance limitation  placed  on  land  selected  by 
village  corporations  within  the  National  For- 
est. National  Wildlife  Refuge  System,  or 
State  selected  lands,  the  Secretary  shall  con- 
vey under  section  I4(ai  of  the  Alaska  Native 
Claims  Settlement  Act  from  lands  previously 
selected  fiom  lands  withdrawn  pursuant  to 
section  11  of  such  Act  in  the  Chugach  Na- 
tional Forest  by  the  village  corporations 
created  by  the  enrolled  residents  of  the  vil- 
lages of  Chenega,  Eyak  and  Tatltlek,  those 
additional  entitlement  acreages  which  are 
reallocated  to  these  corporations  under  sec- 
t  on  12(b)  of  such  Settlement  Act  by  the 
Regional  Corporation  for  the  Chugach 
region. 

(b)  Within  ninety  days  after  the  enact- 
ment of  this  act,  the  three  village  corpora- 
tions referred  to  In  subsection  (a)  of  this 
section  shall  file  with  the  Secretary  a  list 
of  those  lands  selected  by  each  of  them  un- 
der section  12(b)  from  lands  withdrawn  pur- 
suant to  section  11  of  the  Settlement  Act 
from  within  the  Chugach  National  Forest,  in 
the  order  of  priority  In  which  they  wish  to 
receive  conveyance  to  such  lands :  Provided, 
however.  That  the  village  of  Chenega  shall 
not  receive  conveyance  to  lands  selected  pur- 
suant to  .section  12(b)  of  the  Settlement  Act 
on  the  mainland  In  the  area  of  Icy  Bay  and 
■Whale  Bay,  as  depicted  on  the  map  entitled 

"Areas  not  available  for  Chenega  12(b)  con- 
veyance," dated  April  1979:  Provided  fur- 
ther. That  the  village  of  Eyak  shall  not  re- 
ceive conveyance  to  lands  selected  pursuant 
to  section  12(b)  of  the  Settlement  Act  in  the 
area  east  of  Mountain  Slough  and  more  than 
a  thousand  feet  south  of  the  Copper  River 
Highway,  as  depicted  on  the  map  entitled 
"Areas  not  available  for  Eyak  12(b)  convey- 
ance." dated  April  1979:  Provided  further. 
That  any  lands  acquired  by  the  village  of 
Eyak  pursuant  to  th's  section  from  within 
the  boundaries  of  the  Copper  River  National 
Wildlife  Refuge  as  established  by  section 
304(a)(5)  of  this  Act  shall  be  subject  to 
regulations  which  the  Secretary  may  pro- 
mulgate to  Insure  the  compatibility  of  use  of 
stich  lands  with  the  primary  purposes,  and  to 
protect  the  environmental  values,  of  such 
Refuge:  Provided  further.  That  upon  con- 
veyance of  any  lands  from  within  the  bound- 
aries of  the  Copper  River  National  Wlldl'fe 
Refuge  as  authorized  by  this  section,  the 
Secretary  shall  add  to  the  Refuge  other 
adjacent  or  proximate  public  lands  to  replace 
tho^e  lands  so  conveyed. 

(c)  The  Board  of  Directors  of  Chugach 
Natives.  Incorporated,  shall,  within  ninety 
days   after  the  enactment  of  this  Act.  file 


with  the  Secretary  a  resolution  Indicating 
the  number  of  acres  allocated  to  each  of 
these  village  corporations  under  the  regional 
corporation's  existing  sixty-four  thousand 
four  hundred-acre  12(b)  allocation,  and  the 
basis  on  which  future  12(b)  allocations 
made  by  the  Secretary,  If  any,  are  to  be 
reallocated  among  the  village  corporations 
In  the  Chugach  region. 

(di  The  Secretary  shall  process  the  lands 
for  conveyance  In  the  priority  listed,  and 
subject  to  the  requirements  of  the  settle- 
ment act  for  selection,  tract  size,  compact- 
ness, and  the  contiguity,  convey  to  the  cor- 
porations such  acreage  to  which  they  are 
entitled:  Provided,  however.  That  applica- 
tions for  selection  filed  by  the  State  of 
Alaska  under  section  6(a)  of  the  Alaska 
Statehood  Act  shall  take  precedence  over 
such  Chugach  village  corporation  12(b) 
selections  within  the  Chugach  National 
Forest,  except  In  the  area  of  Windy  and 
Cedar  Bays  on  Hawkins  Island,  where  appli- 
cations for  State  selections  in  township  15 
south,  ranges  4  and  5  west  of  the  Copper 
River  Meridian,  shall  be  subordinated  to 
12(b)  selections  filed  by  the  Eyak  Corpora- 
tion; and  except  further  In  the  area  of  Bos- 
well  Bay  on  Hlnchenbrook  Island,  where 
State  applications  for  selection  in  township 
17  south,  range  5  west  of  the  Copper  River 
meridian,  except  for  those  in  sections  10  and 
15  of  said  township,  shall  be  subordinated 
to  section  12(b)  selections  filed  by  the  Eyak 
Corporation.  State  applications  for  selection 
of  any  of  the  above-described  lands  which 
are  not  subordinated  to  Chugach  village 
selections  shall  be  adjudicated  and  approved 
or  disapproved  pursuant  to  section  6(a)  of 
the  Alaska  Statehood  Act:  Provided,  how- 
ever. That  any  disapproval  of  such  State 
selections  shall  not  vest  any  selection  right 
In  any  Chugach  village  corporation. 

(e)  Should  any  Chugach  village  corpora- 
tion fall  to  timely  file  the  information  re- 
quired by  subsections  (b)  and  (c)  of  this 
section,  or  If  the  priority  listing  submitted 
under  subsection  (b)  does  not  meet  the  tract 
size,  compactness  or  contiguity  requirements 
of  the  Alaska  Native  Claims  Settlement  Act 
or  regulations  applicable  thereto,  the  Secre- 
tary may  provide  the  affected  corporation 
thirty  days  from  the  date  of  notice  within 
which  to  file  Information  necessary  to  meet 
the  requirements  of  such  act  and  regulations, 
and  this  Act. 

(f)  If  any  Chugach  'Village  Corporation 
voluntarily  relinquishes  any  selection  of 
lands  within  the  boundaries  of  a  conserva- 
tion system  unit,  such  lands  shall  be  added 
to  such  unit  and  administered  accordingly. 

COOK    INLET    VILLAGE    SETTLEMENT 

Sec.  1422.  Upon  agreement  with  the  Salam- 
atoff  Native  Association  and  Cook  Inlet  Re- 
gion, Incorporated,  which  agreement  shall 
conform  substantially  to  the  draft  agree- 
ment, dated  1979.  and  filed  with 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and 
such  amendments  thereto  relating  to  Alex- 
ander Creek.  Inc.  which  may  be  assented  to 
by  the  Secretary  and  the  State  of  Alaska,  the 
Secretary  is  directed  ( 1 )  to  modify  the  bound- 
aries of  the  Kenal  National  Mooee  Range 
In  order  to  make  such  conveyances  as  are 
required  by  said  agreement;  and  (2)  to  con- 
vey such  lands  to  the  village  and  regional 
corporations  free  from  the  restrictions  im- 
posed by  section  22(1)  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

eklutna  village  corporation  lands 

Sec.  1423.  Eklittna-State  Acreemen'Ts  and 
Negotiations. — (a)  The  purpose  of  this  sec- 
tion is  to  provide  for  the  settlement  of  cer- 
tain claims  and  litigation,  and  in  so  doing 
to  consolidate  ownership  among  the  United 
States,  the  State  of  Alaska,  the  Municipality 
of  Anchorage.  Eklutna.  Incorporated,  and 
Cook  Inlet  Region.  Incorporated,  thereby  fa- 
cilitating land  management,  a  fair  imple- 
mentation of  the  Alaska  Native  Claims  Set- 
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Uement  Act,  the  protection  of  State  public 
park  lands  and  resources,  and  appropriate 
development  patterns  in  and  about  Anchor- 
age. Alaska. 

(b)  The  Secretary  shall  make  conveyances 
and  accept  relinquishments  of  selections  in 
accordance  with  the  specific  terms,  condi- 
tions, covenants,  reservations,  and  other  re- 
strictions set  forth  in  any  agreement  respect- 
ing the  lands  described  in  subparagraph  (1) 
below,  executed  by  the  State  of  Alaska,  by 
the  Municipality  of  Anchorage,  and  by  Ek- 
lutna, Incorp>orated,  and  hereafter  submit- 
ted to  the  Senate  Committee  on  Energy  and 
Natural  Resources  and  the  House  Committee 
on  Interior  and  Insular  Affairs  and  filed  with 
the  Secretary,  the  execution  and  Implemen- 
tation of  which  agreement  are  hereby  au- 
thorized as  to  those  duties  and  obligations 
of  the  United  States,  the  State  of  Alaska,  the 
Municipality  of  Anchorage,  and  Eklutna,  In- 
corporated, which  arise  under  Federal  law: 
Provided,  however.  That  any  conveyance 
under  such  agreement  of  lands  to  Eklutna. 
Incorporated,  shall  be  only  of  the  surface 
estate,  with  a  subsequent  conveyance  to  Cook 
Inlet  Region,  Incorporated,  of  the  subsurface 
estate  except  as  otherwise  provided  in  sub- 
section (h).  In  aid  thereof: 

( 1 )  The  following  lands  located  within  the 
townships  described  In  sections  11(a)  (1)  and 
(2)  of  the  Alaska  Native  Claims  Settlement 
Act  with  respect  to  the  Native  "Village  of  EUc- 
lutna  are  withdrawn,  subject  to  valid  exist- 
ing rights,  from  all  forms  of  appropriation 
under  the  public  land  laws.  Including  the 
mining  and  mineral  leasing  laws,  and  In- 
cluding Public  Law  94-204,  except  section  12 
thereof,  and  from  selection  under  the  Alaska 
Statehood  Act,  or  any  statutes  authorizing 
selections  by  the  State  of  Alaska,  all  as  here- 
tofore amended: 

(A)  lands  withdrawn  or  reserved  for  na- 
tional defense  purposes;  and 

(B)  lands  determined  by  the  Secretary 
under  section  3(e)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  not  to  be  public 
lands  for  purposes  of  the  Alaska  Native 
Claims  Settlement  Act. 

This  withdrawal  and  the  agreement  shall 
not  affect  the  administrative  Jurisdiction  of 
the  Department  of  Defense  or  any  other 
holding  agency  over  the  lands  withdrawn, 
but  all  forms  of  disposition  other  than  in 
accordance  with  this  section  and  the  agree- 
ment are  prohibited:  Provided,  That  the 
foregoing  to  the  contrary  notwithstanding, 
prior  to  July  15.  1979.  lands  may  be  placed 
in  the  ijool  contemplated  by  part  I.e. (2)  of 
the  document  entitled  "Terms  and  Condi- 
tions for  Land  Consolidation  and  Manage- 
ment In  the  Cook  Inlet  Area  as  clarified 
8-31-76"',  but  only  to  the  extent  authorized 
on  the  effective  date  of  this  Act  by  that 
document  under  section  12  of  Public  Law 
94-204  as  amended  heretofore  and  In  accord- 
ance with  the  procedures  and  with  the  con- 
sents and  approvals  required  by  laws,  regu- 
lations and  Executive  orders  in  effect  imme- 
diately prior  to  the  effective  date  of  this 
Act;  if  the  lands  placed  In  that  pool  are  not 
thereafter  selected  In  accordance  with  part 
I.e. (2)  of  that  document  any  agreement 
pursuant  to  this  section  shall  govern:  Pro- 
vided further.  That  neither  the  revocation 
of  certain  withdrawals  of  lands  made  by 
subsection  (b)  effective  upon  the  filing  of 
the  agreement,  nor  the  expiration  of  the 
withdrawal  made  by  subsection  (b)  In  the 
event  no  agreement  Is  reached,  shall  be 
deemed  an  action  causing  those  lands 
affected  thereby  to  be  subject  to  disposition 
under  such  section  12  of  Public  Law  94-204. 
The  withdrawal  made  by  this  subsection  (b) 
will  expire  March  IS.  1981,  If  an  executed 
agreement  described  in  this  section  Is  not 
filed  by  the  parties  thereto  on  or  before  that 
date  with  the  Secretary  in  the  Alaska  State 
Office  of  the  Bureau  of  Land  Management: 
but  if  an  agreement  Is  so  executed,  rights 
under  the  agreement  vest  as  of  the  effective 
d»te  of  this  Act,  and  this  withdrawal  shall 


become  permanent,  except  as  otherwise  pro- 
vided In  the  agreement.  The  agreement  shall 
not  Impose  upon  the  United  States  obliga- 
tions or  outlays  of  funds,  except  as  reason- 
able In  the  ordinary  course  of  business,  or 
Impose  any  procedural  requirements  or  re- 
quire the  reassignment  of  i>er8oniiel;  and 
any  of  Its  provisions  to  the  extent  to  the  con- 
trary shall  be  void  as  against  the  Secretary. 
(2)  Upon  termination  or  revocation  of  any 
national  defense  withdrawal  or  reservation 
or  of  any  other  withdrawal  In  effect  Decem- 
ber 19.  1971.  respecting  lands  described  in 
subsection  (b)(1).  or  upon  declaration  of 
their  excess  status  in  whole  or  in  part, 
whichever  first  occurs,  but  not  before,  and 
from  time  to  time,  the  lands  excessed  or  as 
to  which  the  withdrawal  is  terminated  or  re- 
voked shall  be  conveyed  to  Eklutna,  Incorpo- 
rated, as  to  the  surface  estate  and  Cook  In- 
let Region,  Incorporated  as  to  the  subsur- 
face estate,  or  to  the  State  of  Alaska  (for  re- 
conveyance by  the  State  of  Alaska  In  whole 
or  In  part  to  the  Municipality  of  Anchorage) , 
as  may  be  provided  In  the  agreement  de- 
scribed In  this  subsection:  Provided,  how- 
ever. That  such  conveyance  shall  not  be 
made  of  lands  In  the  pool  established  under 
part  I.C.(2)  of  the  document  entitled  'Terms 
and  Conditions  for  Land  Consolidation  and 
Management  In  the  Cook  Inlet  Area  as  clari- 
fied 8-31-76"  under  section  12  of  Public  Law 
94-204  as  amendment  heretofore,  unless  and 
until  removed  from  that  pool  In  accordance 
with  such  part  I.C.(2).  This  section  and  the 
agreement  shall  preempt  the  procedures  of 
the  Federal  Property  Act  (40  U.S.C.  471,  et 
seq.,  and  of  41  C.F.R.  101-47.000  et  seq.). 
(Other  than  as  to  fixtures  and  personality) 
and  the  preference  right  for  State  selec- 
tion of  section  6(g)  of  the  Alaska  State- 
hood Act.  The  conveyances  to  Eklutna,  In- 
corporated, of  lands  withdrawn  by  this  sub- 
section called  for  by  the  agreement  shall 
not  be  subject  to  section  1613(c)  of  title  43. 
United  States  Code.  This  section  shall  revoke 
PLO  5187  as  It  pertains  to  any  lands  with- 
drawn by  this  subsection  and  any  power 
project  withdrawals  other  than  Power  Proj- 
ect 350  as  to  such  lands,  effective  upon  the 
date  of  filing  of  the  agreement.  Lands  con- 
veyed to  the  State  of  Alaska,  the  surface  es- 
tate of  lands  conveyed  to  Eklutna,  Incorpo- 
rated, and  the  subsurface  estate  conveyed  to 
Cook  Inlet  Region,  Incorporated,  pursuant  to 
this  section  and  the  agreement,  shall  be 
charged  against  their  respective  entitlements 
under  sections  12  and  14  of  the  Alaska  Native 
Claims  Settlement  Act  and  shall  be  consid- 
ered conveyed  and  received  pursuant  to  such 
Act  and  section  6  of  the  Alaska  Statehood 
Act  or  section  806(c)  of  this  Act,  respectively. 

(c)  If  an  agreement  to  the  following  ef- 
fect executed  by  the  State  of  Alaska  and 
Eklutna,  Incorporated,  Is  hereafter  filed  with 
the  Secretary  In  the  Alaska  State  Office  of 
the  Bureau  of  Land  Management  on  or  before 
April  2.  1981.  the  public  lands  as  defined  In 
the  Settlement  Act.  located  within  township 
17  north,  range  3  east.  Seward  Meridian. 
Alaska,  shall  be  deemed  to  have  been  with- 
drawn pursuant  to  section  11(a)  of  the 
Alaska  Native  Claims  Settlement  Act  as  of 
December  18,  1971.  and.  selection  heretofore 
made  by  Eklutna,  Incorporated,  with  respect 
to  lands  therein  shall  be  processed  by  the 
Secretary  as  though  said  selections  had  been 
made  within  a  township  heretofore  validly 
withdrawn  pursuant  to  section  11  (a)  of  such 
Act.  If  no  such  agreement  Is  filed,  this  sub- 
section shall  not  be  held  to  affect  the  validity 
or  Invalidity  of  such  selections.  Whether  or 
not  any  agreement  Is  filed,  this  subsection 
shall  not  be  held  to  affect  the  validity  or  in- 
validity of  any  third  partv  interest  heretofore 
created  by  the  State  of  Alaska. 

(d)  Notwithstanding  other  provisions  of 
this  Act,  the  State  and  Eklutna,  Incorpo- 
rated, are  each  authorized  to  relinquish,  in 
whole  or  In  part,  pursuant  to  either  or  both 
of  the  agreements  contemplated  by  subsec- 
tions (b)  and  (c)  of  this  section;  any  one  or 


more  land  selections  affecting  laiMis  to  be 
conveyed  under  the  agreement  to  the  other 
whether  or  not  such  selections  have  been 
previously  approved  or  tentatively  approved. 
The  lands  affected  by  the  State  selections 
so  relinquished  shall  be  deemed  public  lands 
as  of  December  18.  1971.  as  that  term  Is  de- 
fined in  the  Alaska  Native  Claims  Settle- 
ment Act. 

(e)  Eklutna.  Incorporated,  and  the  Secre- 
tary shall  stipulate  to  dismiss  cause  number 
A-78-24  CivU  in  the  United  SUtes  District 
Court  for  the  District  of  Alaska,  when  the 
Secretary  tenders  to  Eklutna,  Incorporated,  a 
conveyance  of  all  lands  in  township  17  north, 
range  3  east.  Seward  Meridian,  which  are  to 
be  conveyed  to  Eklutna.  Incorporated,  under 
the  agreement  referred  to  in  subsection  (c). 

(f)  Eklutna.  Incorporated,  and  the  Secre- 
tary shall  stipulate  to  dismiss  cause  number 
A-78-192  ClvU  In  the  United  States  DUtrlct 
Court  for  the  District  of  Alaska  except  as  to 
the  lands  affected  thereby  which  under  the 
agreement  referred  to  in  subsection  (b)  are 
to  remain  in  litigation  in  that  cause.  If  any, 
when  the  Secretary  tenders  to  Eklutna.  In- 
corporated, a  conveyance  of  all  those  lands 
which  under  the  agreement  the  SUte  agrees 
are  to  be  conveyed  to  Eklutna.  Incorporated, 
from  among  those  selected  at  one  time  by 
the  State  under  the  authority  of  the  Mental 
Health  Enabling  Act  of  1956  (70  Stat.  709). 

(g)  The  Secretary  shall  convey  to  Eklutna. 
Incorporated,  as  required  by  section  14  of  the 
Alaska  Native  Claims  Settlement  Act.  an 
acreage  amount  of  Its  selections  including 
also  selections  which  after  its  relinquish- 
ments pursuant  to  the  agreement  appear 
necessary  under  this  Act.  equal  to  its  enutle- 
ment  under  sections  14  and  13(b)  of  the 
Settlement  Act.  without  regard  to  the  acre- 
age or  Interests  which  may  ultimately  be 
conveyed  to  Eklutna,  Incorporated,  under 
the  agreement  from  within  lands  withdrawn 
by  subsection  (b).  The  agreement  shall, 
however,  require  Eklutna,  Incorporated,  to 
subject  to  the  land  bank  provisions  of  sec- 
tion 807  of  this  Act  one  or  more  compact 
tracts  of  lands  of  at  least  equal  acreage  to 
that  ultimately  to  be  conveyed  to  Eklutna. 
Incorporated,  under  the  agreement  from 
those  withdrawn  by  subsection  (b)  of  this 
section.  The  agreement  shall  require  Ek- 
lutna, Incorporated,  to  reconvey  to  the  State 
lands  from  those  subject  to  the  land  bank 
provisions.  In  an  amount  provided  by  the 
agreement,  upon  the  occasion  of  each  re- 
ceipt of  lands  by  ElUutna.  Incorporated,  from 
among  those  withdrawn  by  subsection  (b) 
of  this  section.  Lands  received  by  the  State 
In  such  a  reconveyance  from  Eklutna.  In- 
corporated, shall  be  charged,  to  the  extent 
of  the  acreage  received  by  Eklutna.  Incor- 
porated, In  the  relevant  conveyance  to  It. 
against  the  State's  entitlement  under  section 
6  of  the  Alaska  Statehood  Act.  If  thereby 
the  State  receives  more  than  its  entitle- 
ments under  the  Act  elected.  It  shall  recon- 
vey to  the  United  States  a  compact  tract  of 
unencumbered  State  lands  of  equal  acreage 
contiguous  to  lands  belonging  to  the  United 
States.  Eklutna,  Incorporated,  shall  also  be 
subject  to  the  Land  Bank  provisions  of  sec- 
tion 807  of  this  Act.  once  an  agreement  under 
subsection  (c)  exists  and  thereafter  from 
time  to  time,  one  or  more  compact  tracts 
which  equals  the  acreage  amount  by  which 
Eklutna.  Incorporated's  entitlement  would 
be  over  satisfied  considering  the  acreage 
already  conveyed  to  Eklutna.  Incorporated; 
to  the  extent  such  a  risk  of  over  entitlement 
abates  the  lands  may  be  withdrawn  from 
the  Land  Bank  In  the  manner  provided  In 
section  807  of  this  Act. 

(h)  In  the  event  that  Eklutna.  Incorpo- 
rated, receives  a  conveyance  from  the  United 
States  of  the  surface  estate  in  lands  with- 
drawn by  subsection  (b)  of  this  section  pur- 
suant to  the  agreement  authorized  in  that 
subsection,  and  if  a  reconveyance  is  thereby 
occasioned  from  Eklutna.  Incorporated,  to 
the  State  of  the  surface  estate  in  land  sub- 
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J«ct  to  the  land  bank  provisions  of  this  Act, 
a  ocaveyance  of  tbe  subsurface  estate  In  tbe 
landa  conveyed  to  EUutna,  Incorporated, 
sball  be  withheld  until  tbe  Secretary  ascer- 
tains to  whom  the  subsurface  estate  Is  to  be 
conveyed  under  this  subsection.  The  entity 
owning  the  subsurface  estate  in  those  re- 
conveyed  lands  shall  retain  that  Interest, 
unleas  It  In  the  agreement  or  separately  con- 
sent* to  convey  the  same  to  tbe  State.  In  the 
event  such  entity  so  consents  to  convey  the 
subsurface  to  the  State,  the  Secretary  shall 
convey  the  subsurface  estate  In  the  lands 
conveyed  to  EUutna,  Incorporated,  to  that 
entity;  If  such  entity  does  not  so  consent, 
the  subsurface  estate  In  the  lands  conveyed 
to  Eklutna,  Incorporated,  shall  be  conveyed 
to  the  SUts. 

KKLTrTMA-STATZ-ANCHOaAGX    ACaBEMENT 

Sac.  1434.  (a)  Pttkposx. — Tbe  purpose  of 
this  section  Is  to  provide  for  the  settlement 
of  certain  claims  and  litigation,  and  in  so 
doing  to  Implement  section  14  of  the  Alaska 
Native  Claims  Settlement  Act  under  the 
unique  circumstances  of  the  Native  Village 
of  EUutna,  with  respect  to  the  municipality 
of  Anchorage. 

(b)  RnxazNcx  DocxrMXMr. — The  terms, 
conditions,  procedures,  covenants,  reserva- 
tions, and  other  restrictions  set  forth  In  the 
document  entitled  "Agreement  of  Compro- 
mise and  Settlement"  submitted  to  the  Sen- 
ate Committee  on  Energy  and  Natural  Re- 
sources and  the  House  Committee  on  In- 
terior and  Insular  Affairs,  executed  by 
EUutna,  Incorporated,  and  the  municipality 
of  Anchorage,  acting  by  its  mayor,  and  to  be 
executed  by  the  State  of  Alaska,  acting  by 
the  commissioner  of  the  department  of  com- 
munity and  regional  affairs,  are  hereby  rati- 
fied as  to  the  rights,  duties,  and  obligations 
of  the  State  of  Alaska,  the  municipality  of 
Anchorage,  and  Eklutna.  Incorporated, 
which  arise  among  them  under  section  14(c) 
(3)  and  (3)  of  the  Alaska  Native  Claims 
Settlement  Aeti  and  Eklutna  Incorporated, 
Is  discharged  accordingly  from  the  require- 
ments of  section  14(c)  (3)  of  such  Act  as  to 
all  lands  heretofore  selected  by  It. 

(c)  CoNDrnoN. — If,  for  any  reason,  the 
foregoing  agreement  Is  not  ratified  by  the 
Anchorage  Assembly,  and  executed  by  tbe 
State  of  Alaska  on  or  before  January  2,  1980. 
this  section  shall  be  of  no  force  and  effect. 

DOTON   BCOIONAL  CORPOBATION   LANDS 

8k.  1435.  Lawd  Exchanos. — (a)(1)  The 
Secretary  Is  authorized,  on  the  terms  and 
conditions  provided  in  this  section  and  in 
section  1436,  to  accept  from  Doyon.  Limited, 
a  Regional  Corporation  organized  pursuant  to 
the  Alaska  Native  Claims  Settlement  Act.  a 
relinquishment  of  all  selections  filed  by  that 
corporation  under  sections  13(c)  and  14(h) 
(8)  of  such  Act  which — 

(A)  lie  within  the  watershed  of  the  Charley 
River,  were  withdrawn  for  selection  by  Doyon 
pursuant  to  section  11(a)(3)  of  such  Act 
and  lie  with  the  following  townships; 

Fairbanks  Meridian 

Township  3  north,  range  23.  34.  36,  and  26 
east. 

Township  3  north,  range  33.  24.  36.  and  36 
east. 

Township  4  north,  range  34.  25  and  26  east, 

Township  3  south,  range  20  east; 

(B)  He  in  the  following  townships  outside. 
but  adjacent  to.  the  Charley  River  water- 
shed: 

Fairbanks  Meridian 
Township  3  north,  range  33  east. 
Township  3  north,  range  34  east,  sections  19 
through  31,  38  through  33,  Inclusive: 

(C)  lie  within  the  following  townships 
Inalds  the  Kanutl  National  Wildlife  Refuge; 

Fairbanks  Meridian 
Township  15  north,  range  20  west,  sections 
4  through  9.  16  through  18.  Inclusive. 
Township  17  north,  range  23  west:  and 


(D)  lie  within  the  following  townships 
along   tbe   Yukon  River: 

Kateel  River  Meridian 

Township  19  south,  rtmge  3  west.  That  por- 
tion lying  west  of  the  mean  high  water  line 
of  the  Yukon  River. 

Township  20  south,  range  3  west.  All  except 
the  Yukon  River  and  Bullfrog  Island. 

Township  21  south,  range  3  west.  That  por- 
tion of  sections  7,  8,  and  9  lying  south  of 
Honeymoon  Slough,  and  sections  16,  17,  and 
18. 

Township  21  south,  range  4  west.  Sections 
12  and  13  above  the  mean  high  water  line  of 
the  Yukon  River,  and  sections  2,  3,  10,  11.  14, 
15,  19  through  23,  and  27  through  34  all  lying 
west  of  the  mean  high  water  line  of  the 
Yukon  River. 

(2)  Doyon.  Limited,  shall  have  ninety  days 
after  the  date  of  enactment  of  this  Act  to 
effect  the  relinquishment  of  all  the  land 
selections  described  In  subsection  (a)  hereof, 
and  shall  not  be  entitled  to  any  of  the  bene- 
fits of  subsection  (b).  (c),  and  (d)  hereof  or 
of  sectlo.i  1426  of  this  Act  If  the  relinquish- 
ment of  all  such  selections  does  not  occur 
during  that  period. 

(3)  Following  the  relinquishment  by  Do- 
yon, Limited,  of  all  the  land  selections  de- 
scribed In  subsection  (a)  hereof,  the  Sec- 
retary shall  determine  the  acreage  so  relin- 
quished by  such  measuring  techniques.  In- 
cluding aerial  photography  but  not  ground 
surveys,  upon  which  he  and  Doyon  may  agree. 

(b)(1)  In  exchange  for  the  lands  relin- 
quished pursuant  to  subsection  (a)  hereof, 
the  Secretary  shall  convey  to  Doyon,  Limited, 
pursuant  to  the  provisions  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  subject  to  valid 
existing  rights  and  on  the  terms  and  condi- 
tions hereinafter  set  forth,  such  lands  as  Do- 
yon may  select,  within  one  year  after  the 
Secretary's  acreage  determination  pursuant 
to  subsection  (a)  (3)  hereof,  on  an  acre-for- 
acre  basis  up  to  the  total  acreage  so  relin- 
quished, from  the  following  described  lands: 
Fairbanks  Meridian 

Township  35  north,  range  7  west,  sections 

19  through  36. 

Township  34  north,  range  7  west,  sections 
1  through  21.  and  28  through  33. 

Townshlo  29  north,  range  13  west,  sections 
1  through  3.  and  10  through  15. 

Township  20  north,  range  10  west,  within 
the  study  area  delineated  In  section  1426. 

Township  20  north,  range  11  west,  within 
the  study  area  delineated  in  section  1426. 

Township  20  north,  range  12  west,  within 
the  study  area  delineated  In  section  1426  and 
all  remaining  lands  In  the  township  which 
are  out'lde  of  the  Hodzana  River  watershed 

Township  21  north,  range  10  west,  within 
the  study  area  delineated  In  section  1426. 

Township  21  north,  range  11  west,  within 
the  study  area  delineated  In  section  1426  and 
all  the  remaining  lands  In  the  township 
which  are  outside  of  the  Hodzana  River 
watershed. 

Township  21  north,  range  12  west,  within 
the  study  area  delineated  in  section  1426  and 
all  remaining  lands  in  the  township  which 
are  outside  of  the  Hodzana  River  watershed. 

Township  1  north,  range  25  east,  sections 
13.  14,  16,  21  through  28.  and  33  through  36: 
Provided.  That  Doyon  may  not  receive  a  land 
conveyance  within  any  of  the  following 
watersheds ; 

( 1 )  Arctic  Creek,  a  tributary  of  Plume 
Creek; 

(2)  Diamond  Fork  of  the  Seventy-mile 
River; 

(3)  Copper  Creek,  a  tributary  of  the 
Charley  River. 

Township  1  south,  range  25  east,  sections 
1.  2,  3,  10  through  14,  23,  24,  and  25:  Pro- 
vided. That  Doyon  may  not  receive  a  land 
conveyance  within  the  watershed  of  Copper 
Creek,  a  tributary  of  the  Charley  River. 

Township  3  south,  range  30  east,  sections 

20  through  29  and  32  through  36. 


Township  4  south,  range  28  east,  sections 
10  through  15,  22  through  28,  33  and  36; 
Provided,  That  Doyon  may  not  receive  a  land 
conveyance  any  closer  than  one  mile  to  the 
mean  high  water  line  of  the  North  Fork  of 
the  Portymlle  River,  nor  any  closer  than  one- 
half  mile  to  Champion  Creek. 

Township  4  south,  range  29  east,  sections 
18  through  22,  and  25  through  36:  Provided, 
That  Doyon  may  not  receive  a  land  convey- 
ance any  closer  than  one -half  mile  to  the 
mean  high  water  line  of  Champion  Creek. 

Township  4  south,  range  30  east,  sections  1, 
2,  11,  12.  13,  24,  25,  and  28  through  36:  Pro- 
vided. That  Doyon  may  not  receive  a  land 
conveyance  any  closer  than  one-half  mile  to 
the  mean  high  water  line  of  Champion  Creek. 

Township  4  south,  range  31  east  sections 

6,  7,  8,  17  through  20,  and  29  through  32: 
Provided,  That  Doyon  may  not  receive  a  land 
conveyance  any  closer  than  one-half  mile  to 
the  mean  high  water  line  of  Champion  Creek. 

Township  6  south,  range  30  east,  sections 

1  through  6,  11,  and  12:  Provided,  That 
Doyon  may  not  receive  a  land  conveyance 
any  closer  than  one -half  mile  to  the  mean 
high  water  line  of  Champion  Creek. 

Township  5  south,  range  31  east,  sections 
4  through  9 :  Provided,  That  Doyon  may  not 
receive  a  land  conveyance  any  closer  than 
one-half  mile  to  the  mean  high  water  line  of 
Champion  Creek. 

Township  5  south,  range  25  east,  sections 
12,  13,  and  24;  Provided,  That  Doyon  may  not 
receive  a  land  conveyance  any  closer  than 
one-half  mile  to  the  mean  high  water  line 
of  the  Middle  Fork  of  the  Fortymlle  River. 

Township  5  south,  range  26  east,  sections 

7,  8,  and  17  through  20:  Provided.  That  Doyon 
may  not  receive  a  land  conveyance  any  closer 
than  one-half  mile  to  the  mean  high  water 
line  of  the  Middle  Pork  of  the  Portymlle 
River. 

Township  6  south,  range  18  east,  sections  4 
through  9  and  16  through  18. 

Township  7  south,  range  17  east,  sections 
12,  13,  24,  25,  26,  and  36. 

Township  7  south,  range  18  east,  sections 
7,  8,  17  through  20.  and  29  through  32. 

Township  8  south,  range  18  east,  sections  1 
through  4,  9  through  16,  21  through  28,  and 
33  through  36. 

Township  6  south,  range  28  east,  sections 
31  through  33:  Provided,  That  Doyon  may 
not  receive  a  land  conveyance  any  closer  than 
one-half  mile  to  the  mean  high  water  line  of 
Hutchison  Creek. 

Township  7  south,  range  28  east,  sections 
4  through  9,  14  through  23,  and  26  through 
35. 

Township  8  south,  range  28  east,  sections  2 
through  11,  and  14  through  18. 

Township  7  south,  range  21  east,  sections 
11  through  14,  23  through  26,  35,  and  36. 

Township  7  south,  range  22  east,  sections 

2  through  11. 

Copper  River  Meridian 

Township  27  north,  range  6  east,  sections 
1,  2.  11,  and  12. 

Township  27  north,  range  7  east,  sections 
1  through  12. 

Township  28  north,  range  7  eskst,  sections 
31  through  36. 

Township  28  north,  range  6  east,  sections 
35  and  36. 

(2)  Unless  a  waiver  of  any  such  require- 
ment Is  obtained  from  the  Secretary,  the 
lands  selected  by  Doyon  pursuant  to  sub- 
section (b)(1)  shall  consist  of  tract  which; 
(a)  contain  not  less  than  eight  sections  or 
five  thousand  one  hundred  and  twenty  acres, 
whichever  Is  smaller,  except  for  the  last  tract 
required  to  complete  Doyon's  land  entitle- 
ment; and  (b)  have  boundaries  which  follow 
section  lines,  except  where  such  boundary 
Is  the  border  of  a  navigable  body  of  water, 
with  no  segment  of  an  exterior  line  less  than 
two  miles  In  length  (except  where  shorter 
segments  are  necessary  to  follow  section  lines 
where  township  lines  are  offset  along  stand- 
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ard  parallels  caused  by  the  convergence  of 
meridians,  to  conform  to  section  lines  where  a 
section  Is  less  than  standard  size,  or  to  avoid 
crossing  the  boundary  lines  of  conservation 
system  units  or  of  lands  which  are  unavail- 
able for  selection).  Selections  under  subsec- 
tion (b)  (1),  subsection  (c),  and  section  1426 
shall  not  be  subject  to  or  charged  against 
the  maximum  acreage  limitations  set  forth 
In  paragraph  3B(2)  (a)  and  (b)  of  the 
Stipulation  and  Agreement  entered  into  by 
Doyon  and  the  Secretary  In  Doyon,  Limited 
against  Morton,  civil  action  numbered  1586- 
73.  In  the  United  States  District  Court  for 
the  District  of  Columbia. 

(3)  The  lands  selected  by  Doyon,  Limited, 
and  conveyed  by  the  Secretary  pursuant  to 
subsection  (b)  hereof  shall  be  treated  as  If 
such  lands  had  been  withdrawn  pursuant 
to  section  11(a)(3)  of  the  Alaska  Native 
Claims  Settlement  Aot  and  had  been  selected 
by  Doyon  pursuant  to  section  12(c)  of  that 
Act.  Failure  by  Doyon,  Limited  to  select  Its 
total  land  entitlement  under  subsection 
(b)  (1)  shall  not  affect  the  corporation's  total 
land  entitlement  under  sections  12(c)  and 
14(h)  (8)   of  such  act. 

(4)  Beglnlnng  on  the  date  of  enactment 
of  this  Act,  the  lands  described  In  subsection 
(b)(1)  hereof  shall  be  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws  as  If  such  lands  had  been  with- 
drawn pursuant  to  section  11(a)  of  the 
Alaska  Native  Claims  Settlement  Act.  The 
Secretarj-  Is  authorized  to  terminate  such 
withdrawal  with  respect  to  lands  not  selected 
by  Doyon,  Limited,  either  one  year  after  the 
Secretary's  acreage  determination  pursuant 
to  subsection  (a)  (3)  hereof  or,  with  respect 
to  the  lands  subject  to  such  release,  upon  the 
giving  of  notice  by  Doyon  to  the  Secretarj' 
that  the  corporation  Is  releasing  its  selection 
rights  under  this  paragraph  to  all  or  part 
of  the  withdrawn  lands,  whichever  first 
occurs.  Such  withdrawal  shall  not  prevent 
reasonable  surface  studies  or  mineral  ex- 
ploration. Including  core  drilling,  by  Doyon 
or  Its  assigns  on  the  lands  withdrawn,  sub- 
ject to  such  rules  and  regulations  as  the 
Secretary  may  prescribe;  Provided,  That  the 
Issuance  of  regulations  under  this  subpar- 
agraph, or  any  permits  thereunder,  shall  not 
be  subject  to  any  requirement  for  prepara- 
tion of  submission  of  an  evlronmental  Im- 
pact statement  contained  in  the  National 
Enviroiunental  Policy  Act  of  1969. 

(C)(1)  During  the  withdrawal  period 
specified  in  subsection  (b)(4)  hereof,  the 
lands  so  withdrawn  shall  also  be  available 
for  selection  by  Doyon,  Limited,  subject  to 
the  requirements  of  subsection  (b)(2),  in 
whole  or  partial  satisfaction  of  its  land  en- 
titlement under  section  14(h)  (8)  of  the 
Alaska  Native  Claims  Settlement  Act,  and 
the  period  of  withdrawal  shall  be  extended 
with  respect  to  any  lands  so  selected  until 
the  date  of  conveyance  pursuant  to  section 
14(e)  of  such  Act.  The  Secretary  shall  issue 
a  decision  to  convey  title  to  the  lands  selected 
by  Doyon  pursuant  to  this  subparagraph, 
subject  to  valid  existing  rights,  within  one 
hundred  and  eighty  days  after  each  selec- 
tion. 

(2)  At  any  time  after  enactment  of  this 
Act,  but  no  later  than  six  months  after  ter- 
mination of  the  withdrawal  provided  In  sub- 
section (b)  (4)  hereof,  any  or  all  of  the  land 
entitlement  of  Doyon,  Limited,  under  section 
14(h)(8)  of  the  Alaska  Native  Claims  Set- 
tlement Act  may  be  satisfied  by  Doyon's 
identification  of  the  appropriate  acreage 
within  lands  withdrawn  pursuant  to  section 
11(a)  (3)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  which  were  selected  by  Doyon  on 
or  before  December  18,  1976,  under  section 
:2(c)  of  such  Act,  and  have  not  been  relin- 
quished. Upon  identification  by  Doyon,  Lim- 
ited, under  this  paragraph,  such  acreage 
shall  no  longer  be  deemed  a  section  12(c) 
selection,  shall  be  charged  against  Doyon's 
section  14(h)  (8)  land  entitlement  and  shall 


be  conveyed  by  the  Secretary  to  Doyon  In 
accordance  with  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act. 

(3)  In  the  event  Doyon,  Limited,  effects  a 
relinquishment  under  subsection  (a)  here- 
of, and  the  provisions  of  this  paragraph  thus 
become  operative,  the  corporation  shall  not 
thereafter  make  selections  under  section  14 
(h)(8)  of  the  Alaska  Native  Claims  Settle- 
ment Act  on  lands  which  were  (a)  with- 
drawn pursuant  to  section  11(a),  but  not 
selected  under  section  12(c)  of  such  Act  and 
(b)  lie  within  a  conservation  system  unit 
created  or  expanded  pursuant  to  this  Act: 
Provided,  That  all  Doyon's  other  selection 
rights  under  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  shall  not  be 
affected. 

(d)(1)  In  recognition  of  the  potential 
need  of  Doyon,  Limited  for  access  in  a 
southerly  direction  from  Its  landholdlngs  In 
the  watersheds  of  the  Kandlk  and  Nation 
Rivers  across  the  Yukon  River,  the  Secretary 
shall  review  applications  submitted  by  Do- 
yon, Limited  for  one  or  more  rights-of-way 
which,  in  order  to  provide  for  such  access, 
would  pass  through  public  lands  within  the 
Yukon-Charley  National  Preserve. 

(2)  The  Secretary  shall  approve  an  appli- 
cation reviewed  under  paragraph  ( 1 )  of  this 
subsection,  and  shall  grant  the  right-of-way 
requested  in  such  application.  If  he  deter- 
mines that  there  exists  no  economically 
feasible  or  otherwise  reasonably  available 
alternative  route. 

(3)  Each  right-of-way  granted  under  this 
subsection  shall  be  subject  to  such  reason- 
able regulations  Issued  by  the  Secretary  as 
are  necessary  to  minimize  the  adverse  Im- 
pact of  such  right-of-way  upon  any  con- 
servation system  unit. 

(4)  No  rights-of-way  shall  be  granted  un- 
der this  subsection  which  would  cross  the 
Charley  River  or  which  would  Involve  any 
lands  within  the  watershed  of  the  Charley 
River. 

HODZANA  RIVER  AND  CHICLE  AREAS 

Src.  1426.  (a)  il )  Subject  to  the  provisions 
of  subsection  1425  (b)  and  (c)  of  this  Act, 
the  following  described  lands,  during  the  pe- 
riod of  withdrawal  specified  in  subsection 
1425ib)(4).  shall  be  set  aside  and  managed 
as  a  study  area  by  the  United  States  Fish  and 
Wildlife  Service  In  cooperation  with  Doyon, 
Limited: 

Beginning  at  elevation  point  2970  which 
lies  within  the  northeast  one  quarter  of  sec- 
tion 10,  township  21  north,  range  9  west  Pair- 
banks  meridian; 

thence  westerly  following  the  crest  of  the 
rldgellne  of  which  elevation  point  2970  is  a 
part  through  sections  10,  9,  8.  7.  and  6  of 
township  21  north,  range  9  west  Fairbanks 
meridian  to  the  true  point  of  beginning 
which  Is  the  intersection  of  the  crest  of  the 
rldgellne  of  which  elevation  point  2970  is  a 
part  with  the  township  line  which  separates 
section  6,  township  21  north,  range  9  west 
Fairbanks  meridian  and  section  1,  township 
21  north,  range  10  west  Fairbanks  meridian; 

thence  from  the  true  point  of  beginning; 
westerly  following  the  crest  of  the  rldgellne 
of  which  elevation  point  2970  Is  a  part 
through  sections  1,  2,  3.  4.  9.  8,  5,  7,  and  6  of 
township  21  north,  range  10  west  Fairbanks 
meridian,  and  through  sections  1.  2. 
and  3  of  township  21  north,  range  11  west 
Fairbanks  meridian  to  the  intersection  of  the 
crest  of  the  aforementioned  rldgellne  with 
the  crest  of  the  rldgellne  which  is  the  water- 
shed boundary  between  the  Hodzana  River 
and  west  fiowing  tributaries  of  the  South 
Pork  of  the  Koyukuk  River: 

thence  southerly  and  westerly  along  the 
crest  of  this  watershed  boundary  through 
sections  3,  10.  15.  16.  17,  30.  21,  29,  32,  and  31 
of  township  21  north,  range  11  west  Pair- 
banks  meridian,  section  36  of  township  21 
north,  range  12  west  Fairbanks  meridian,  sec- 
tions 1,  2,  11,  12,  13,  14,  23,  24,  25,  36,  36,  34. 
and  35  of  township  20  north,  range  12  west 


Fairbanks  meridian  and  to  the  northeast  one 
quarter  of  section  3,  township  19  north,  range 
12  west  Fairbanks  meridian  where  the  crest 
of  the  watershed  of  the  Hodzana  River  turns 
In  an  easterly  direction  and  becomes,  first 
the  divide  between  the  watersheds  of  the 
Hodzana  and  Kanuti  Rivers  and  then  the 
divide  between  the  Hodzana  and  Dall  Rivers; 

thence  easterly  along  the  crest  of  this  wa- 
tershed to  the  peak  of  Dall  Mountain  which 
lies  within  the  southeast  one  quarter  of  sec- 
tion 1,  township  19  north,  range  1 1  west  Pair- 
banks  meridian; 

thence  northeasterly  along  tlR  crest  of 
Dall  Mountain  to  the  intersection  of  the 
crest  of  Dall  Mountain  with  the  line  between 
township  20  north,  range  9  west  Fairbanks 
meridian  and  township  20  north,  range  10 
west  Fairbanks  meridian  which  intersec- 
tion lies  approximately  on  elevation  point 
3491.  the  highest  point  of  Dall  Mountain  on 
the  eastern  line  of  section  36.  township  20 
north,  range  10  west  Fairbanks  meridian; 

thence  north  along  the  township  line  be- 
tween townships  20  and  21  north,  ranges 
9  and  10  west  Fairbanks  meridian  to  the 
true  point  of  beginning  at  the  intersection 
of  the  crest  of  the  heretofore  described  west 
trending  rldgellne  and  this  township  line, 
which  point  lies  between  section  6.  township 
21  north,  range  9  west  Fairbanks  meridian 
and  section  1.  township  21  north,  range  10 
west  Fairbanks  meridian. 

This  description  Is  based  upon  United  States 
Geological  Survey  Quadrangle  Beaver.  Alas- 
ka. 1956  with  minor  revisions  1972.  on  which 
land  lines  represent  unsurveyed  and  un- 
marked locations  predetermined  by  the  Bu- 
reau of  Land  Management  folios  F-2.  P-3, 
F-6,  and  F-7  Fairbanks  meridian,  and  United 
States  Geological  Survey  Quadrangle  Bet- 
ties,  Alaska  1956  with  minor  revisions  1973, 
on  which  land  lines  represent  unsurveyed 
and  unmarked  locations  predetermined  by 
the  Bureau  of  Land  Management  folios  F-3, 
P-4,  F-5.  and  F-6.  The  use  of  these  quad- 
rangles and  the  protracted  land  lines  thereon 
is  for  purposes  of  convenience  in  describing 
the  lands  within  the  Hodzana  River  Study 
Area  The  actual  area  is  to  be  within  the 
above  described  basin,  and  should  any  dis- 
crepancy appear  upon  the  ground  deter- 
mination of  the  location  of  the  watershed 
boundary,  the  watershed  boundary  shall 
control,  not  the  land  lines  protracted  upon 
the  aforementioned  United  States  Geologi- 
cal Survey  Quadrangles. 

(2)  During  the  study  period  herein  pro- 
vided. Etoyon.  Limited  may,  under  such  rea- 
sonable rules  and  regulations  as  the  Secre- 
tary finds  necessary  to  protect  the  water 
quality  and  quantity  of  the  Hodzana  River. 
conduct  such  investigations  within  the  study 
area.  Including  core  drilling,  which  will  not 
materially  disturb  the  land  surface,  as  are 
required  to  determine  the  extent  of  min- 
eralization therein.  During  the  study  peri- 
od, the  Fish  and  Wildlife  Service  Is  author- 
ized to  undertake  such  studies  of  the  Hod- 
zana River  and  Its  environs  as  are  required 
to  determine  the  measures  to  undertake 
and  the  regulations  necessary  to  protect  and 
maintain  the  water  quality  and  quantity  of 
the  Hodzana  River  should  lands  in  its 
watershed  be  selected  by  Doyon.  Limited, 
and  the  minerals  therein  be  developed  Up- 
on agreement  with  Doyon.  Limited,  the  Sec- 
retary Is  authorized  to  extend  the  study  pe- 
riod up  to  an  additional  two  years:  If  so.  the 
duration  of  the  withdrawal  from  appropria- 
tion for  the  lands  described  in  subsection 
( 1 )  hereof  and  the  time  during  which  Doyon, 
Limited,  may  select  such  lands  or  identify 
such  lands  for  conveyance  shall  be  extended 
for  a  like  period. 

(3)  The  right  of  Doyon.  Limited,  to  land 
conveyances  within  the  study  areft  shall  be 
limited  to  twenty-three  thouftind  forty  acres. 
Any  selections  or  land  identifications  by  the 
corporation  within  the  study  area  also  shall 
be  subject  to  the  provisions  of  subsection 
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1426(b)  (2)  of  thla  Act,  unless  the  results 
of  the  study  indicate,  and  Doyon  and  the 
Secretary  agree,  that  some  or  all  at  such 
requirements  should  be  waived.  Any  lands 
wltbln  the  study  area  which  adjoin  the 
Tukon  Flats  National  Wildlife  Refuge  and 
which  are  not  selected  by  Doyon,  Limited, 
shall  be  added  to  that  conservation  system 
unit  and  administered  accordingly. 

(4)  In  the  event  Doyon  receives  conveyance 
in  the  study  area,  the  corporation  shall  have 
those  rights  of  access  to  the  lands  Involved 
as  are  reasonably  necessary  for  the  economic 
operation  of  such  mineral  developments. 
Upon  final  termination  of  mining  activity. 
Doyon  shall  restore  any  access  roads  as  may 
be  agreed  upon  by  Doyon  and  the  Secretary. 

(5)  The  National  Environmental  Policy 
Act  of  1969  shall  not  be  construed.  In  whole 
or  In  part,  as  requiring  the  preparation  or 
submission  of  an  environmental  impact 
statement  before  the  Issuance  of  regulations 
under  this  paragraph,  or  any  permit  relating 
to  mineral  development,  the  conduct  of  any 
investigation  in  the  study  area,  the  con- 
veyance of  Interests  therein  to  Doyon  or  the 
grant  of  any  easement  or  right-of-way  to 
the  lands  involved.  The  Secretary,  however. 
Is  authcw'lzed  to  promulgate  such  regulations 
as  may  reasonably  be  necessary  to  protect 
the  water  quality  and  quantity,  and  to  pre- 
vent substantial  adverse  environmental  deg- 
radation, of  the  Hodzana  River.  Any  such 
regulations  shall  be  coordinated  with,  and 
shall  not  be  more  stringent  than,  the  ap- 
plicable requirements  under  the  Federal 
Water  Pollution  Control  Act. 

(b)  In  furtherance  of  the  State's  entitle- 
ment to  lands  under  section  6(b)  of  the 
Alaska  StAtehood  Act  and  regardless  of 
whether  such  land  lie  within  the  bound- 
aries of  a  conservation  system  unit  estab- 
lished, designated,  redesignated,  or  expanded 
by  this  Act,  the  United  States  shall,  upon 
Doyon  having  met  the  terms  and  conditions 
set  forth  In  section  1425(a)(1),  convey  to 
the  State  of  Alaska  all  right,  title  and  Inter- 
est of  the  United  States  in : 

(1)  the  following  lands  located  south  of 
Circle  on  the  Yukon  River : 

Fairbanks  Meridian 

Township  8  north,  range  18  east,  section  1: 

Township  8  north,  range  19  east.  That  por- 
tion of  sections  1  through  18,  inclusive,  lying 
south  and  west  of  the  mean  high  water  line 
of  the  Yukon  River; 

Township  8  north,  range  20  east.  That  por- 
tion of  sections  7  and  18  lying  west  of  the 
mean  high  water  line  of  the  Tukon  River; 

Township  9  north,  range  17  east; 

Township  9  north,  range  18  east.  That  por- 
tion lying  south  and  west  of  the  mean  high 
water  line  of  the  Yukon  River: 

Townahlp  9  north,  range  19  east.  That  por- 
tion lying  south  and  west  of  the  mean  high 
water  line  of  the  Yukon  River; 

(2)  Upon  relinquishment  by  Doyon,  Lim- 
ited, of  all  land  selections  pursuant  to  sec- 
tion 142S(a)  of  this  Act,  the  lands  described 
in  subparagraph  14aS(a)  (1)  (D). 

DOTOK   AND    rOITTMn-E   RrVKX 

Sbc.  1427.  (a)  Subject  to  the  provisions  of 
•ubsectlons  (b)  and  (c)  of  this  section, 
Doyon,  Limited,  shall  have  the  right  within 
one  year  after  the  date  of  enactment  of  this 
Act  to  identify  some  or  all  of  the  following 
described  lands,  previously  selected  by  such 
cofporatlon.  In  partial  satisfaction  of  Its  en- 
titlement under  section  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act: 

(1)  Lands  withdrawn  pursuant  to  section 
17(d)(1)  and  formerly  withdrawn  pursuant 
to  section  17(d)(2).  of  the  Alaska  Native 
Claims  Settlement  Act: 

Fairbanks  Meridian 

Township  1  south,  range  27  east,  sectfons 
24.  26,  34,  36.  3«: 

Township  1  south,  range  28  east,  sections 
1»,  ao,  21,  28  through  32; 


Township  2  south,  range  27  east,  sections  1 
through  4.  8  through  12,  14  through  17,  19 
through  22,  27  through  33; 

Township  3  south,  range  24  east,  sections 
20  through  26,  27  through  34; 

Township  3  south,  range  25  east,  sections  2 
through  5,  8  through  10,  15  through  22,  27 
through  34; 

Township  3  south,  range  26  east,  sections 
13,  22  through  28,  31  through  36; 

Township  3  south,  range  27  east,  sections  4 
through  8,  17,  18; 

Township  3  south,  range  28  east,  sections  1 
through  5,  9  through  11,  14  through  16,  21 
through  23,  26,  27; 

Township  3  south,  range  29  east,  sections 
11  through  15,  20  through  24,  26  through  34; 

Township  4  south,  range  25  east,  sections 
1  through  6,  8  through  17; 

Township  4  south,  range  26  east,  sections  2 
through  10,  17,  18; 

Township  4  south,  range  28  east,  sections  1, 
2; 

Township  4  south,  range  29  east,  sections  1 
through  18; 

Township  5  south,  range  25  east,  sections  1, 
4  through  10,  12  through  17,  20  through  24, 

28.  29; 

Township  5  south,  range  26  east,  sections  4 
through  8.  17  through  19; 

Township  6  south,  range  23  east,  section 
34; 

Township  6  south,  range  25  east,  sections 
22,  27,  28,  32  through  35; 

Township  7  south,  range  22  east,  sections 
23  through  26,  35,  36; 

Township  7  south,  range  23  east,  sections 
3  through  9.  17  through  19,  30,  31; 

Township  7  south,  range  24  east,  sections 
1,  2,  10  through  16,  21  through  24,  26  through 

29.  31  through  34; 

Township  7  south,  range  25  east,  sections  6 
through  8.  17  through  21,  28  through  33; 

Township  8  south,  range  21  east,  sections 
13.  23  through  28,  33  through  36: 

Township  8  south,  range  22  east,  sections 
1  through  4,  8  through  23,  28  through  33; 
Copper  River  Meridian 

Township  19  north,  range  16  east,  sections 

3  through  9.  17  through  20; 

Township  20  north,  range  14  east,  sections 

1  through  18,  20  through  22: 

Township  20  north,  range  15  east,  sections 

2  through  11,  13  through  17,  21  through  28, 
32  through  36: 

Township  20  north,  range  16  east,  sections 
13,  14,  21  through  29,  31  through  36; 
Township  21  north,  range  12  east,  sections 

2  through  10,  17  through  20.  30: 
Township  21  north,  range  13  east,  sections 

1  through  5.  10  through  14,  23  through  36: 
Township  21  north,  range  15  east,  sections 

30.  31,32: 

Township  22  north,  range  12  east,  sections 

4  through  11,  13  through  27,  and  36; 
Township  22  north,  range  13  east,  sections 

18  through  21.  26  through  36: 

Township  24  north,  range  11  east,  sections 
22  through  27.  34  through  36: 

Township  24  north,  range  12  east,  sections 

3  through  33: 

Township  24  north,  range  13  east,  sections 

2  through  4.  7  through  11,  14  through  23,  30; 
Township  25  north,  range  1 1  east,  sections 

4  through  10.  14  through  18.  20  through  28, 
34  through  36: 

Township  26  north,  range  12  east,  sections 
31,32,33; 

Township  25  north,  range  13  east,  sections 
1  through  3.  9  through  16,  21  through  23, 
26  through  28,  32  through  35: 

Township  26  north,  range  13  east,  sections 
1  through  3.  12; 

Township  26  north,  range  14  east,  sections 
4  through  10.  14  through  18,  20  through  23, 
26.  27.  31  through  36; 

Township  27  north,  range  9  east,  sections 
1  through  3,  9  through  12,  14  through  18.  20 
through  23,  26  through  29,  32  through  34; 

Township    27    north,    range    10,    sections 


2  through  4,  0  through  11,  14  through  16, 
21  through  27,  34  through  36; 

Township  27  north,  range  13  east,  sections 

3  through  10,  14  through  17,  21  through  28, 
34  through  36; 

Township  27  north,  range  14  east,  sections 
30,  31,  32; 

Township  28  north,  range  9  east,  sections 
35.  36; 

Township  28  north,  range  10  east,  sections 
31  through  35; 

(11)  Lands  withdrawn  pursuant  to  section 
17(d)(2)  of  the  Alaska  Native  Claims  Set- 
tlement Act  some  or  all  of  which  may  not 
be  Included  within  the  boundaries  of  the 
Fortymlle  Wild.  Scenic  and/or  Recreational 
River. 

Palrbanlcs  Meridian 

Township  3  south,  range  27  east,  sections 
19  through  36; 

Township  3  south,  range  28  east,  sections 

28  through  34: 

Township  4  south,  range  28  east,  sections 

3  through  6,  8  through   17,   19  through  33, 
36; 

Township  4  south,  range  29  east,  sections 
19  throuigh  22,  25  through  36; 
Township  4  south,  range  30  east,  sections 

1,  2,   11   through   13,  24,  25,  28  through  38: 
Township  4  south,  range  31  east,  sections 

6  through  8,  17  through  20,  29  through  32; 
Township  5  south,  range  25  east,  sections 

25  through  27,  33  through  36; 

Township  5  south,  range  26  east,  sections 
13  through  15,  20  through  35; 

Township  6  south,  range  27  east,  sections 

7  through  24,  29,  30; 

Township  5  south,  range  28  east,  sections  2 
through  5,  7  through  10,  15  through  23,  25 
through  30,  33  through  36; 

Township  5  south,  range  29  east,  sections 

29  through  32; 

Township  5  south,  range  30  east,  sections  1 
through  8, 11,  12; 
Township  5  south,  range  31  east,  sections 

4  through  9; 

Township  5  south,  range  32  east,  sections 
24  through  27,  34  through  36; 

Township  5  south,  range  33  east,  sections 
2  through  4,  8  through  11,  14  through  22,  28 
through  32; 

Township  6  south,  range  23  east,  sections 

2,  3,  10  through  15,  22  through  27,  35,  36; 
Township  6  south,  range  24  east,  sections 

13,  14,  17  through  38: 

Township  6  south,  range  26  east,  sections  2 
through  6,  7  through  11,  15  through  21,  29, 
30; 

Township  6  south,  range  32  east,  sections 
1  through  5,  8  through  11,  14  through  17,  20 
through  22,  27  through  29,  32  through  36: 

Township  7  south,  range  31  east,  sections 
13  through  17.  19  through  34; 

Township  7  south,  range  32  east,  sections  3 
through  6,  7  through  10,  13  through  30.  34 
through  36; 

Township  7  south,  range  33  east,  sections  4, 
7  through  9,  16  through  21.  28  through  33. 
Copper  River  Meridian 

Township  26  north,  range  14  east,  sections 
12,  13,  24  and  25. 

(b)  Doyon,  Limited,  shall  have  a  right  to 
identify  only  those  lands  described  In  sub- 
section (a)  hereof  which  are  not  included 
within  a  conservation  unit  pursuant  to  this 
Act,  and  each  selection  so  Identified  shall  be 
subject  to  the  provisions  of  subsection  1425 
(b)  (2)  of  this  Act.  The  Secretary  shall  con- 
vey title  to  the  land  promptly  after  its  Iden- 
tification by  Doyon,  Limited,  subject  to  valid 
existing  rights. 

(c)  The  provisions  of  this  section  shall 
take  effect  only  upon  the  execution  and 
filing  of  a  stipulation  by  Doyon  Limited,  con- 
senting to  the  dismissal,  with  prejudice,  of 
Doyon,  Limited,  against  Andrus,  Civil  Action 
No.  78-1148  In  the  United  States  district 
court  for  the  District  of  Columbia,  within 
sixty  days  after  the  effective  date  of  this  Act. 
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KOKIAO    VILLAGE    AND    REGIONAL    CORPORATION 
LANDS 

Sec.  1428.  (a)  DEFiNmoNS. — As  used  in 
this  section,  the  term — 

(1)  "Afognak  Island"  means  Afognak  Is- 
land, and  Bear,  Teck,  Hogg,  and  Murphy  Is- 
lands, above  the  line  of  mean  high  tide 
within  the  exterior  boundaries  of  the  Chu- 
gach  National  Forest. 

(2)  "Deficiency  village  acreage  on  the 
Alaska  Peninsula"  means  the  aggregate  num- 
ber of  acres  of  public  land  to  which  "Konlag 
deficiency  village  corporations"  are  entitled, 
under  section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act,  to  a  conveyance  of 
the  surface  estate  on  account  of  deficiencies 
In  available  lands  on  Kodiak  Island,  and  to 
which  Konlag,  Incorporated,  is  entitled 
under  section  14(f)  of  that  Act  to  conveyance 
of  the  subsurface  estate. 

(3)  "12(b)  acreage  on  the  Alaska  Penin- 
sula" means  the  aggregate  number  of  acres 
of  public  lands  to  which  "Konlag  12(b)  VU- 
age  Corporations"  are  entitled,  under  section 
14(a)  of  the  Alaska  Native  Claims  Settle- 
ment Act  by  reason  of  section  12(b)  of  that 
Act,  to  conveyance  of  the  surface  estate  and 
to  which  Konlag,  Incorporated,  under  sec- 
tion 14(f)  of  that  Act,  Is  entitled  to  con- 
veyance of  the  subsurface  estate,  less  the 
aggregate  acreage  of  12(b)  lands  on  Kodiak 
Island  as  to  which  Konlag  12(b)  Village  Cor- 
porations will  receive  conveyances,  the  latter 
being  estimated  to  be  approximately  fifteen 
thousand  acres. 

(4)  "Konlag  Deficiency  Village  Corpora- 
tion" means  any  or  all  of  the  following: 

Afognak  Native  Corporation, 
Nu-Nachk-Plt,  Incorporated, 
Ouzlnkie  Native  Corporation, 
Lelsnol,  Incorporated. 

(5)  "Konlag  12(b)  Village  Corporation" 
means  the  village  corporations  listed  In  sub- 
paragraph (4)  above.  If  within  sixty  days  of 
the  effective  date  of  this  Act  Konlag,  Incor- 
porated, by  a  resolution  duly  adopted  by  its 
Board  of  Directors,  designates  them  as  such 
as  a  class,  and  all  of  the  following:  Natives 
of  Akhlok,  Incorporated,  Old  Harbor  Native 
Corporation,  Kaguyak,  Incorporated.  Karluk 
Native  Corporation,  and  each  of  the  corpora- 
tions listed  In  subsection  (e)  (2)  of  this  sec- 
tion which  files  a  release  as  provldsd  lor  in 
subsection  (e)(1)   of  this  section. 

(6)  "Konlag  region"  means  the  geographic 
area  of  Konlag,  Incorporated,  under  the 
Alaska  Native  Claims  Settlement  Act. 

(7)  "Konlag  village"  means  a  Native  vil- 
lage under  the  Alaska  Native  Claims  Settle- 
ment Act  which  Is  within  the  Konlag  region. 

(8)  "Konlag  Village  Corporation"  means  a 
corporation  formed  under  section  8  of  the 
Alaska  Native  Claims  Settlement  Act  to  rep- 
resent the  Natives  of  a  Konlag  village  and 
any  village  corporation  listed  In  subsection 
(e)  (2)  of  this  section  which  has  filed  a 
release  as  provided  In  subsection  (e)(1)  of 
this  section. 

(9)  "Konlag  14(h)(8)  lands  on  the  Alas- 
ka Peninsula"  means  the  aggregate  number 
of  acres  of  public  lands  to  which  Konlag, 
Incorporated  Regional  Native  Corporation  Is 
entitled  under  section  14(h)  (8)  of  the  Alas- 
ka Native  Claims  Settlement  Act,  less  the 
acreage  of  lands  withdrawn  for  conveyance 
to  that  corporation  by  Public  Land  Order 
Numbered  5627  (42  PR.  63170)  and  conveyed 
to  that  corporation. 

(10)  Any  term  defined  In  subsection  3(e) 
of  the  Alaska  Native  Claims  Settlement  Act 
has  the  meaning  as  therein  defined. 

(11)  "Alaska  Peninsula"  means  the  Alas- 
ka Penlnusla  and  all  Islands  adjacent  there- 
to which  on  or  before  the  date  of  enactment 
of  this  Act  were  withdrawn  pursuant  to  sec- 
tion 11(a)(3)  of  the  Alaska  Native  Claims 
Settlement  Act  for  Konlag  Village  Corpora- 
tions and  Konlag,  Incorporated,  Including 
but  not  limited  to  Sutwlk.  Hartman,  Ter- 


rcuse,  Nakchamlk,  and  West  and  East  Chan- 
nel Islands,  except  those  Islands  selected  by 
Konlag. incorporated,  pursuant  to  section  15 
of  Public  Law  94-204. 

(b)  Conveyance  to  Native  Corpora- 
tions.— (1)  In  full  satisfaction  of  (A)  the 
right  of  Konlag,  Incorporated.  Reglc«ial  Na- 
tive Corporation  to  conveyance  to  Konlag 
14(h)  (8)  lands  on  the  Alaska  Peninsula  un- 
der the  Alaska  Native  Claims  Settlement 
Act;  (B)  the  right  of  each  Konlag  Deficiency 
Village  Corporation  to  conveyance  under  that 
Act  of  the  surface  estate  of  deficiency  vil- 
lage acreage  on  the  Alaska  Peninsula:  (C) 
the  right  of  each  Konlag  12(b)  Village  Corpo- 
ration to  conveyance  under  the  Alaska  Na- 
tive Claims  Settlement  Act  of  surface  estate 
of  12(b)  acresige  on  the  Alaska  Peninsula; 
and  (D)  the  right  of  Konlag.  Incorporated, 
under  the  Alaska  Native  Claims  settlement 
Act  to  conveyances  of  the  subsurface  estate 
of  the  deficiency  village  acreage  on  the  Alas- 
ka Peninsula  and  of  the  12(b)  acreage  on 
the  Alaska  Peninsula;  and  In  lieu  of  con- 
veyances thereof  this  Act,  or  otherwise,  the 
Secretary  of  the  Interior  shall,  under  the 
terms  and  conditions  set  forth  In  this  sec- 
tion, convey  as  provided  In  subsection  (c) 
of  this  section  the  surface  estate  of  all  of 
the  public  lands  on  Afognak  Island  except 
those  lands  referred  to  In  subparagraphs 
2  (A),  (B),  (C),  and  (D)  of  this  subsection, 
and  simultaneously  therewith,  the  Secretary 
shall,  under  the  terms  and  conditions  set 
forth  In  this  section,  convey  the  subsurface 
estate  of  such  lands  to  Konlag,  Incorpotnated. 

(2)  There  are  excepted  from  the  convey- 
ances provided  for  in  subparagraph  ( 1 )  of 
this  subsection: 

(A)  Selections  of  the  State  of  Alaska  on 
Afognak  Island  heretofore  made  under  sec- 
tion 6(a)  of  the  Alaska  Statehood  Act  and 
described  as  follows : 

Seward  Meridian,  Alaska 
Parcel  I 

Township  22  south,  range  17  west,  section 
31,  southwest  quarter; 

Township  22  south,  range  18,  west,  section 
36,  southeast  quarter: 

Township  23  south,  range  17  west,  sections 
6,  west  half:  7,  west  half;  18,  west  half:  19, 
west  half  and  southeast  quarter:  20,  south- 
west quarter;  29,  west  half;  30  all; 

Township  23  south,  range  18.  west,  sec- 
tions 1,  east  half;  12,  east  half;  13  all;  24  all; 
25  all. 

Parcel  II 

Township  22  south,  range  17  west,  sections 
30  all:  31  all: 

Township  23  south,  range  17  west,  section 
6,  northeast  quarter. 

(B)  Surface  estate  of  lands  on  Afognak 
Island  to  which  Afognak  Native  Corpora- 
tion, Ouzlnkie  Native  Corporation,  and  Na- 
tives of  Kodiak,  Incorporated,  are  entitled 
pursuant  to  the  Alaska  Native  Claims  Set- 
tlement Act  and  the  subsurface  estate  of 
such  lands. 

(C)  The  lands  on  Afognak  Island  referred 
to  in  subsection  (d)  of  this  section  if  con- 
veyed as  therein  provided. 

(D)  The  following  d'scrlbed  lands: 

Seward  Meridian,  Alaska 

Township  20  south,  range  20  west,  sec- 
tions 31  through  32  inclusive: 

Township  20  south,  range  21  west,  sections 
14  through  16  Inclusive,  20  through  23  In- 
clusive. 26  through  29  Inclusive,  and  31 
through  36  inclusive: 

Township  20  south,  range  22  west,  sections 
26.  27,  and  34  through  36  Inclusive; 

Township  21  south,  range  20  west,  sections 
4  west  half,  6  through  7  Inclusive;  8:  17 
northwest  quarter  southwest  quarter,  18; 

Township  21  south,  range  21  west,  all; 

Township  21  south,  range  22  west,  sections 
1  through  3  Inclusive.  11  through  12  Inclu- 
sive, 24; 


Township  22  south,  range  21  west,  sections 
1  north  half,  2  through  9  Inclusive,  10  north 
half  southwest  quarter. 

(3)  All  public  lands  on  the  Alaska  Penin- 
sula withdrawn  pursuant  to  section  11(a)  (3) 
of  the  Alaska  Native  Claims  Settlement  Act 
for  Konlag  Village  Corporations  and  for 
Konlag,  Incorporated,  are  hereby  withdrawn, 
subject  to  valid  existing  rights  and  Native 
selection  rights  under  that  Act  as  modified 
by  this  Act,  from  all  forms  of  appropriation 
under  the  public  land  laws,  including  the 
mining  and  mineral  leasing  laws,  and  from 
selection  under  the  Alaska  Statehood  Act  and 
shall  remain  so  withdrawn  subject  to  the  pro- 
visions of  section  306  of  this  Act.  Following 
the  filing  with  the  Secretary  of  the  Interior 
of  (A)  all  resolutions  pursuant  to  subpara- 
graph (4)  of  this  subsection.  (B)  the  Joint 
venture  agreement  referred  to  in  subsection 
(c)  of  this  section,  and  (C)  releases  by  such 
of  the  Konlag  Village  Corporations  referred 
to  in  subsection  (e)(2)  of  this  section  as  file 
releases  as  provided  In  subsection  (e)(1)  of 
this  section,  and  upon  the  conveyances  by 
the  Secretary  of  the  Interior  of  all  public 
lands  on  Afognak  Island  to  be  conveyed  as 
provided  In  subsection  (c)  of  this  section,  all 
Native  selection  rights  in  and  to  public  lands 
on  the  Alaska  Peninsula  withdrawn  under 
section  11(a)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act  for  Konlag  Village  Corpora- 
tions and  for  Konlag,  Incorporated,  shaill.  ex- 
cept as  provided  In  subsection  (g)  of  this 
section,  be  extinguished  and  all  claims 
thereto  arising  under  this  Act  or  the  Alaska 
Native  Claims  Settlement  Act  shall  be  barred. 

(4)  As  a  condition  precedent  to  the  con- 
veyances provided  for  by  subparagraph  (1) 
of  this  subsection,  Konlag,  Incorporated,  each 
Konlag  Deficiency  Village  Corporation  and 
each  Konlag  12(b)  Village  Corporation,  shall 
file  with  the  Secretary  of  the  Interior  resolu- 
tions duly  adopted  by  their  respective  boards 
of  directors  accepting  the  conveyances  pro- 
vided for  In  this  subsection  as  being  In  full 
satisfaction  of  their  respective  entitlements 
to  conveyances  of  Konlag  14(h)  (8)  lands  on 
the  Alaska  Peninsula,  of  deficiency  village 
acreage  on  the  Alaska  Peninsula  and  of  12(b) 
acreage  on  the  Alaska  Peninsula,  and  Konlag. 
Incorporated,  shall  further  file  with  the  Sec- 
retary of  the  Interior  a  resolution  duly 
adopted  by  Its  board  of  directors  acceptmg 
the  provisions  of  subsection  (1)  of  this 
section. 

(5)  The  lands  on  Afognak  Island  conveyed 
pursuant  to  subparagraph  ( 1 )  of  this  sub- 
section shall  remain  open  to  hunting,  fishing. 
and  other  recreational  use  otherwise  permit- 
ted by  applicable  law  (but  without  liability 
on  the  part  of  the  grantee,  except  for  willful 
acts,  to  any  user  by  reason  of  such  use), 
under  and  subject  to  the  terms  of  coopera- 
tive-management agreements  entered  Into  by 
Konlag,  Incorporated,  and  other  affected 
Konlag  Village  Corporations,  with  the  Secre- 
tary of  the  Interior,  and  such  of  the  State 
agencies  and  of  the  political  subdivisions  of 
the  State  having  jurisdiction  over  any  por- 
tion of  Afognak  Island  which  desire  to  par- 
ticipate. The  Secretary  of  the  Interior  Is 
hereby  authorized  to  enter  Into  such  agree- 
ments. Each  agreement  shall — 

(A)  permit  the  Secretary  of  the  Interior 
reasonable  access  to  such  land  to  carry  out 
the  obligations  of  the  Secretary  under  the 
agreement; 

(B)  permit  reasonable  access  to  such  land 
by  officers  of  the  State  for  purposes  of  con- 
serving fish  and  wildlife  and  of  other  State 
officers  and  employees  and  officers  and  em- 
ployees of  political  subdivisions  of  the  State 
parties  to  the  agreement  to  carry  out  their 
responsibilities  thereunder: 

(C)  set  forth  those  services  which  any 
other  party  agrees  to  provide,  which  services 
may  include  technical  and  other  assistance 
with  respect  to  fire  control,  trespass  control. 


May  15,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


11151 


11150 


CONGRESSIONAL  RECORD— HOUSE 


May  15,  1979 


l*w  enforcement,  resource  and  land  use  plan- 
ning, the  conserving  of  fish  and  wildlife,  and 
the  protection,  maintenance,  and  enhance- 
ment of  any  special  values  of  the  land  subject 
to  the  agreement; 

(D)  set  forth  such  additional  terms  and 
conditions  as  the  parties  may  agree  to  as 
being  necessary  and  appropriate  to  carry  out 
the  terms  of  the  agreement;  and 

(E)  specify  the  effective  period  of  the 
agreement. 

(c)  Joint  VEimniB.-^The  Secretary  of  the 
Interior    shall    convey    the    surface    estate 
on  Afognak  Island  to  be  conveyed  under  sub- 
section   (b)(1)    of   this   section   to   a   Joint 
venture   providing  for   the   development   of 
the  surface  estate  on  Afognalc  Island  to  be 
conveyed  under  this  subsection,  consisting 
of   the   Konlag  Deficiency   VlUage   Corpora- 
tions, the  Konlag  ia(b)  Village  Corporations 
and  Konlag,  Incorporated  (or  wholly  owned 
subsidiaries  thereof).  In  which  (1)  the  share 
of   the   Konlag   Deficiency  Village  Corpora- 
tions as  a  class  In  the  costs  and  revenues  of 
such  Joint  venture  Is  determined  on  the  basis 
of  a  fraction,  the  numerator  of  which  la  the 
deficiency    village    acreage    on    the    Alaska 
Peninsula  and  the  denominator  Is  the  sum 
of    the    deficiency    village    acreage    on    the 
Alaska  Peninsula  plus  the  12(b)   acreage  on 
the  Alaska  Peninsula  plus  the  Konlag  l«(h) 
acreage  on  the  Alaska  Peninsula,  which  frac- 
tion shall  be  multiplied  by  the  number  of 
acres  on  Afognak  Island  to  be  conveyed  by 
reason  of  subparagraph  (b)(1)  of  this  sub- 
section:   (3)   the  share  of  the  Konlag  12(b) 
Village  Corporations  as  a  class  Is  determined 
on  the  basis  of  a  fraction,  the  numerator  of 
which  is  the  12(b)    acreage  on  the  Alaska 
PenlnsiUa  and  the  denominator  of  which  is 
the  denominator  referred  to  In    (1)    above, 
which  fraction  shall   be  multiplied  by  the 
number  of  acres  on  Afognak  Island  referred 
to  in  (1)  above;  and  (3)  the  share  of  Kon- 
lag. Incorporated.  Is  determined  on  the  basis 
of  a  fraction,  the  numerator  of  which  Is  the 
Konlag  14(h)   acreage  on  the  Alaska  Penin- 
sula and  the  denominator  of  which  Is  the 
denominator  referred  to  in  (1)  above  which 
fraction  shall  be  multiplied  by  the  number 
of  acres  on   Afognak  Island  referred   to  In 
(1)  above.  In  such  Joint  venture,  each  Kon- 
lag   Deficiency    Village    Corporation,    shall 
participate  in  the  share  of  the  Konlag  De- 
ficiency  Village  Corporations  as  a  class   In 
the  ratio  that  the  entitlement  of  each  to 
deficiency  village  acreage  on  the  Alaska  Pe- 
ninsula bears  to  the  total  deficiency  village 
acreage  on  the  Alaska  Peninsula  and  each 
Konlag  12(b)  Village  Corporation  shall  par- 
ticipate In  the  share  of  the  Konlag   12(b) 
Village  Corporations  as  a  class  In  the  ratio 
that  the  number  of  Natives  enrolled  under 
the.  Alaska  Native  Claims  Settlement  Act  to 
the  Tillage  that  corporation  represents  bears 
to  the  number  of  Natives  enrolled  to  all  vil- 
lages repreesnted   by  Konlag   12(b)    Village 
Corporations.  The  conveyance  shall  be  made 
as  soon  as  practicable  after  there  has  been 
filed   with  the  Secretary  of  the  Interior   a 
duly  executed  Joint  venture  agreement  with 
provisions  for  sharing  of  and  entitlements  In 
costs  and  revenues  of  such  venture  as  pro- 
vided  in   thU  subsection.   The  conveyance 
shall   not   indicate   the   respective   Interests 
of  each  of  the  corporations  In  the  surface 
estate  conveyed  but  such  Interests  shall  be 
as  provided  In  this  subsection  which  shall 
be  Incorporated  by  reference  into  the  con- 
veyance. The  subsurface  estate  In  the  fore- 
going lands  shall  be  conveyed  simultaneously 
to  Konlag,   Incorporated.  Neither  the  Joint 
venture,    any    Konlag    Village    Corporation 
having  an  interest  In  the  Joint  venture  or  the 
lands  conveyed  thereto,  nor  Konlag,  Incor- 
porated, shall   take   or  permit   any   action 
which  may  be  inimical  to  bear  denning  activ- 
ities on  the  Tonkl  Cape  Peninsula. 

(d)    OtTznnux  Lamm. — In  the  event  the 


Ouzlnkle  Native  Corporation  and  Konlag, 
Incorporated,  within  ninety  days  after  the 
effective  date  of  this  Act,  enter  Into  an 
agreement  to  convey  to  the  Kodlak  Island 
Borough  their  respective  rlghu,  titles,  and 
Interests  in  and  to  the  surface  and  subsur- 
face estate  respectively  In  the  following  de- 
scribed land: 

Seward  Meridian,  Alaska 

Township  27  south,  range  20  west, 

Sections  0    through  12  Inclusive,  all; 

Section  13.  north  half,  excluding  Monash- 
ka  Bay;  southwest  quarter;  north  half 
southeast  quarter,  excluding  Monashka  Bay; 
southwest  quarter  southeast  quarter; 

Sections  14,  15,  and  16,  all; 

Sections  21  and  22.  all; 

Section  23.  north  half,  north  half  south- 
west quarter,  southwest  quarter  southwest 
quarter,  northwest  quarter  southeast  quar- 
er; 

Section  24.  north  half  northwest  quarter; 

Section  27,  north  half,  southwest  quarter, 
west  half  southeast  quarter; 
the  Secretary  of  the  Interior  shall  convey  to 
Ouzlnkle  Native  Corporation  the  surface 
estate  and  to  Konlag,  Incorporated,  the  sub- 
surface estate  In  the  following  described  land 
on  Afognak  Island; 

Seward  Meridian,  Alaska 

Township  22  south,  range  10  west. 

Sections  6,  7.  IS.  all; 

Section  18,  west  half; 

Sections  19,  22,  28,  all; 

Sections  31  through  35  Inclusive,  all; 

Section  36.  south  half. 
The  agreement  between  Kodlak  Island  Bor- 
ough. Ouzlnkle  Native  Corporation  and 
Konlag.  Incorporated,  may  contain  the  pro- 
visions agreed  to  by  the  parties  Including, 
but  not  limited,  to  easements  across  the 
lands  to  be  conveyed  to  the  Kodlak  Island 
Borough. 

(e)  RxLEASES. — (1)  Each  village  listed  In 
paragraph  (2)  of  this  subsection  which, 
through  the  Konlag  Village  Corporation 
listed  alongside  it.  files  with  the  Secretary  of 
the  Interior,  within  sixty  days  from  the  effec- 
tive date  of  this  Act,  a  release  duly  author- 
ized by  Its  board  of  directors  releasing,  In 
consideration  of  the  benefits  provided  for  In 
this  section,  the  United  States.  Its  officers, 
employees,  and  agents  from  all  claims  of  the 
village  and  the  village  corp>oratlon  to  lands 
and  Interests  therein  arising  under  the 
Alaska  Native  Claims  Settlement  Act  or  com- 
pensation In  any  form  therefor  (except  as 
provided  In  paragraph  (3)  of  this  subsec- 
tion) along  with  a  release  by  Konlag.  Incor- 
porated, duly  authorized  by  Its  board  of 
directors,  releasing  the  United  States.  Its 
officers,  employees,  and  agents,  from  Konlag's 
claims  to  subsurface  estate  under  the  Alaska 
Native  Claims  Settlement  Act  arising  out  of 
the  claims  of  such  village  or  compensation 
In  any  form  therefor  (except  as  provided  In 
paragraph  (3)  of  this  subsection)  shall  be 
deemed  an  eligible  village  under  the  Alaska 
Native  Claims  Settlement  Act.  This  section 
shall  be  Inoperative  as  to  any  such  village 
which  does  not  file  such  a  release  but  shall  be 
operative  as  to  each  of  such  villages  which 
flies  such  a  release. 

(2)  The  villages  and  Konlag  village  corpo- 
rations referred  to  In  the  foregoing  paragraph 
are: 

Anton  Larsen  Bay — Anton  Larsen,  Incor- 
porated; 

Bells  Plats — Bells  Flats  Natives,  Incorpo- 
rated; 

Uganlk — Uganlk  Natives,  Incorporated; 

LItnIk — LItnlk.  Incorporated; 

Port  William — Shuyak,  Incorporated; 

Ayakutik — AyakuUk.    Incorporated;    and 

Uyak — Uyak  Natives.  Incorporated. 

(3)  When  Uyak  Natives,  Incorporated, 
Uganlk  Natives,  Incorporated,  or  Ayakullk, 
Incorporated  (and  Konlag,  Incorporated,  In 


respect  to  such  corporations)  executes  a  re- 
lease as  provided  for  In  paragraph  ( 1 )  of  this 
subsection,  the  Secretary  of  the  Interior  shaU 
convey  to  each  village  corporation  executing 
such  release  the  surface  estate  of  the  one 
square  mile  of  land  excluded  from  the 
Kodlak  Island  National  Wildlife  Refuge  by 
Public  Land  Order  No.  1634  an  account  of 
the  village  It  represents.  The  Secretary  of 
the  Interior  shall  by  reason  of  conveyance  of 
surface  estate  to  a  village  corporation  under 
this  paragraph  (3)  convey  to  Konlag,  Incor- 
porated, the  subsurface  estate  in  such  lands. 

(4)  (A)  There  shall  vest  In  the  Native  vil- 
lage corporation  representing  each  village 
that  flies  a  release  as  provided  for  In  para- 
graph (1)  of  this  subsection  the  right  to 
all  revenues  received  by  Konlag,  Incorpor- 
ated, from  the  Alaska  Native  Fund  which 
would  have  been  distributed  to  It  by  Konlag, 
Incorporated,  under  subsections  (J)  and 
(k)  of  section  7  of  the  Alaska  Native  Claims 
Settlement  Act  (  Subject  to  subsection  ( 1 )  of 
section  7  of  that  Act)  had  such  village  been 
determined  to  be  eligible  at  the  time  of  such 
distributions,  less  amounts  heretofore  paid 
by  Konlag.  Incorporated,  under  subsection 
(m)  of  section  7  of  that  Act  to  stockholders 
of  such  corporations  as  members  of  the  class 
of  at-large  stockholders  of  Konlag.  Incor- 
porated. 

(B)  Each  corporation  representing  a  vil- 
lage that  files  a  release  as  provided  for  In 
subsection  (e)(1)  of  this  section  shall,  on 
and  after  the  date  of  enactment  of  this  Act, 
be  eligible— 

(I)  to  share  pro  rata  with  all  other  Konlag 
Village  Corporations  In  distributions  of 
funds  to  village  corporations  made  by  Ko- 
nlag. Incorporated,  out  of  funds  received 
on  and  after  such  date  by  Konlag.  Incor- 
porated, from  the  Alaska  Native  Fund  or 
from  any  other  source;  and 

(II)  for  all  other  rights  and  privileges  (ex- 
cept those  claims  to  lands  and  Interests 
therein  arising  under  the  Alaska  Native 
Claims  Settlement  Act  or  to  compensation 
therefor  which  are  the  subject  of  such  a 
release)  to  which  Alaska  Native  village  cor- 
porations are  entitled  under  any  applicable 
laws,  except  as  limited  by  this  subsection. 
Nothing  In  this  paragraph  shall  prohibit 
Konlag,  Incorporated,  from  withholding  out 
of  funds  otherwise  due  a  village  corporation 
that  flies  a  release  as  provided  for  In  sub- 
section (e)(1)  of  this  section,  such  sums  as 
may  be  required  to  reimburse  Konlag,  Incor- 
porated, for  an  equitable  portion  of  expenses 
Incurred  by  Konlag.  Incorporated,  In  con- 
nection with  or  arising  out  of  the  defense  of 
or  assertion  of  the  eligibility  of  the  village 
represented  by  such  corporation  for  benefits 
under  the  Alaska  Native  Claims  Settlement 
Act,  Including  costs  Incident  to  land  selec- 
tion therefor. 

(f)  Conditions. — All  conveyances  made  by 
reason  of  this  section  shall  be  subject  to  the 
terms  and  conditions  of  the  Alaska  Native 
Claims  Settlement  Act  as  If  such  conveyances 
(Including  patents)  had  been  made  or  Is- 
sued pursuant  to  that  Act. 

(g)  Limitations. — Nothing  In  this  sec- 
tion shall  be  deemed  to  affect  (1)  section 
15  of  the  Act  of  January  2,  1976  (Public  Law 
94-204)  as  amended  by  section  8i2(b)  of 
this  Act;  (2)  the  right,  subject  to  subsection 
(1)  of  this  section,  of  Konlag,  Incorporated, 
to  In  lieu  subsurface  estate  on  the  Alaska 
Peninsula  under  sections  12(a)(1)  and  14 
(f)  of  the  Alaska  Native  Claims  Settlement 
Act,  less  the  acreage  of  such  In  lieu  sub- 
surface estate  conveyed  to  Konlag,  Incor- 
porated, under  the  provisions  of  law  re- 
ferred to  In  paragraph  (1)  of  this  subsec- 
tion; or  (3)  the  right  under  the  Alaska  Na- 
tive Claims  Settlement  Act  of  Konlag,  In- 
corporated, subject  to  subsection  (1)  of  this 
section  to  subsurface  estate  In  and  to  the 
following  described  land : 
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Seward  Meridian,  Alaska 

Township  37  south,  range  48  west. 

Section  9, 

Sections  15  through  17  Inclusive, 

Sections  20  through  22  inclusive, 

Sections  28,  33; 

Township  37  south,  range  49  west. 

Sections  21  through  23  inclusive. 

Sections  26  through  28  Inclusive, 

Sections  33  through  35  inclusive; 

Township  38  south,  range  48  west, 

Sections  4  through  9  inclusive; 

Township  38  south,  range  49  west. 

Sections  1  through  4  inclusive. 

Sections  6  through  23  Inclusive. 

Sections  26  through  34  inclusive; 

Township  38  south,  range  50  west. 

Sections  1  through  3,  Inclusive. 

Sections  10  through  12  Inclusive, 

Sections  13  through  16  Inclusive, 

Sections  22  through  26  Inclusive 

Sections  35,  36; 

Township  39  south,  range  49  west. 

Sections  3  through  7  Inclusive, 

Sections  9  through  10  Inclusive, 

Sections  18.  19,  30; 

Township  38  south,  range  50  west. 

Sections  1.  2.  7,  8.  12.  13, 

Sections  15  through  18  inclusive. 

Sections  20  through  22  inclusive. 

Sections  24  through  27  Inclusive, 

Section  35. 

(h)  Withdrawal. — All  public  lands  on 
Afognak  Island,  other  than  those  lands  re- 
ferred to  In  subsections  (b)  (2)  (A)  and  (B) 
of  this  section  are  hereby  withdrawn,  sub- 
ject to  valid  existing  rights,  from  all  forms 
of  appropriation  under  the  public  land  laws. 
Including  the  mining  and  mineral  leasing 
laws,  and  from  selection  under  the  Alaska 
Statehood  Act  as  amended,  and  shall  remain 
so  withdrawn  until  and  unless  conveyed 
pursuant  to  this  Act.  Any  such  lands  not 
conveyed  under  this  section  except  those 
lands  described  in  subsection  (b)  (2)  (D)  may 
be  opened  by  the  Secretary  of  the  Interior 
to  the  extent  he  deems  appropriate. 

(i)  Access.  Ere. — As  additional  considera- 
tion for  the  relinquishment  by  Konlag  Vil- 
lage Corporations  of  rights  to  surface  estate 
on  the  Alaska  Peninsula  and  by  Konlag.  In- 
corporated, of  rights  to  surface  and  subsur- 
face estate  thereon  as  provided  In  subsection 
(b)  (4)  of  thl.s  section.  Konlag,  Incorporated, 
shall,  solely  for  purpose  of  prospecting  for. 
extraction  and  removal  of  subsurface  re- 
sources retained  by  it  under  subsection  1 1 ) 
of  this  section  on  the  Alaska  Peninsula,  have 
the  same  rights  of  access  and  use  of  sur- 
face estate,  after  consultation  with  the  sur- 
face owner,  as  are  now  provided  for  In  50 
CFR  section  29.32. 

(J)  Allocations — The  acreage  to  be  al- 
located to  Konlag.  Incorporated,  under  sec- 
tion 12(b)  of  the  Alaska  Native  Claims  Set- 
tlement Act  shall  be  determined  as  though 
each  village  listed  in  subparagraph  (e)(2) 
of  this  section  had  selected  69.120  acres  un- 
der section  12(a)  of  the  Alaska  Native  Claims 
Settlement  Act.  Acreages  allotted  to  other 
regional  corporations  under  section  12(b) 
of  the  Alaska  Native  Claims  Settlement  Act 
shall  be  determined  on  the  basis  of  the 
acreages  actually  conveyed  to  such  villages 
under  this  section  or  the  Alaska  Native 
Claims  Settlement  Act. 

(k)  Timber  Resources. — Konlag.  Incorpo- 
rated's  Interest  In  the  timber  resources  of  the 
Joint  venture  referred  to  In  subsection  (c) 
of  this  section,  determined  as  therein  pro- 
vided, shall  for  purposes  of  section  7(1)  of 
the  Alaska  Native  Claims  Settlement  Act  be 
deemed  to  be  Konlag's  timber  resources. 
Konlag,  Incorporated,  shall  be  entitled  to  de- 
duct from  its  share  of  proceeds  therefrom 
any  and  all  expenses  of  the  kind  and  nature 
which  regional  corporations  are  entitled  to 
deduct  from  revenues  from  timber  resources 
prior  to  the  distributions  required  by  said 
section  7(1). 


(1)  Minerals. — In  conveying  subsurface 
estate  to  Konlag.  Incorporated,  on  the  Alas- 
ka Peniftsula,  whether  under  subsection  (g) 
(3)  of  this  Act  or  as  in  lieu  subsurface  estate 
as  provided  in  sections  12(a)(1)  and  14(f) 
of  the  Alaska  Native  Claims  Settlement  Act. 
the  Secretary  of  the  Interior  shall  retain 
all  minerals  other  than  oil  and  gas  and  .sand 
and  gravel  used  in  connection  with  prospect- 
ing for.  extracting,  storing,  or  removing  oil 
and  gas:  Provided.  That  removal  of  oil  and 
gas  and  sand  and  gravel  shall,  after  consul- 
tation with  the  surface  owner,  be  accom- 
plished as  on  the  date  of  enactment  of  this 
Act  was  provided  in  50  CFR  section  29  32. 
Konlag.  Incorporated  may.  in  Its  discretion, 
enter  Into  agreements  with  the  owner  of 
the  surface  estate  in  such  lands  for  the  con- 
veyance of  the  subsurface  estate  to  the  sur- 
face owner  without  compensation,  but  this 
provision  shall  not  be  construed  to  require 
such  conveyances  without  Konlag,  Incorpo- 
rateds  agreement. 

(m)  Maritime  Refuge. — All  public  lands. 
including  submerged  lands,  adjacent  to  and 
seaward  of  Afognak  Island  from  the  line  of 
mean  high  tide  to  the  exterior  boundary  of 
the  former  "Afognak  Forest  and  Fish  Culture 
Reserve."  part  of  the  existing  Chugach  Na- 
tional Forest,  as  reserved  by  proclamation 
dated  December  24,  1892.  and  as  .shown  on 
the  diagram  forming  a  part  of  the  proclama- 
tion dated  February  23.  1909.  are  hereby  in- 
cluded within  the  Alaska  Maritime  National 
Wildlife  Refuge  and  the  lands  described  in 
subdivision  (Di  of  subsectlDn  (b)(2l  of  this 
section  are  hereby  included  within  the  Ko- 
dlak National  Wildlife  Refuge:  Provided. 
That  notwithstanding  the  inclusion  of  Del- 
phln  and  Discoverer  Islands  in  the  Alaska 
Maritime  National  Wildlife  Refuge,  the  Joint 
venture  provided  for  in  subsection  (c)  of 
this  section  sha,ll  be  entitled  to  and  there 
shall  be  conveyed  to  the  Joint  venture  in  the 
conveyance  provided  for  in  subsection  (c) 
hereof,  the  right  to  timber  resources  on  such 
Islands:  Provided.  That  management  and 
harvest  of  such  timber  resources  shall  be 
only  in  accordance  with  management  plans 
jointly  developed  by  the  Joint  venture  and 
the  Secretary  of  the  Interior. 

(ni  LiMiTATio.N. — Section  910  of  this  Act 
shall  not  apply  to  Koniag.  Incorporated  or  to 
any  Konlag  Village  Corporation. 

(o)  Timber  Contracts.  Etc — Nothing  in 
this  section  shall  abrogate  any  existing  For- 
est Service  timber  contract  on  Afognak  Is- 
land or  revoke  existing  cabin  eases  on  Afog- 
nak Island. 

PRIBILOF    ISLANDS    ACQUISITION    AUTHORITY 

Sec.  1429.  (a)  Findings. — Congre.ss  finds 
and  declares  that — 

(li  certain  clitT  areas  on  Saint  Paul  Island 
and  Saint  George  Island  of  the  Prlbllof  Is- 
lands group  in  the  Bering  Sea  and  the  en- 
tirety cf  Otter  Island.  Walrus  Island,  and  the 
Sea  Lion  Rocks,  are  used  by  numerous  spe- 
cies of  migratory  birds,  several  of  them 
unique,  as  rookeries; 

|2)  these  areas  are  of  singularly  high  value 
for  such  birds: 

(3)  these  cliff  areas,  from  the  line  of  mean 
high  tide  to  and  including  the  bluff  and 
areas  Inland  from  them,  and  the  entirety  of 
Otter  Island.  Walrus  Island,  and  the  Sea 
Lion  Rocks,  properly  ought  to  be  made  and 
be  managed  as  a  part  or  parts  of  the  Alaska 
Maritime  National  Wildlife  Refuge  free  of 
any  claims  of  Native  Corporation  ownership: 

it)  this  can  best  be  accomplished  through 
purchase  for  cash  by  the  United  States; 

(5)  the  Implementation  of  the  Alaska  Na- 
tive Claims  Settlement  Act  and  the  remote- 
ness of  the  Prlbllof  Islands  have  combined 
to  prevent  adequate  definition  of  the  previse 
boundaries  of  the  bird  cliff  areas  and  agree- 
ment on  prices  per  acre  at  this  time,  but  that 
definition  and  agreement  thereon  is  an 
achievable  goal; 


(6|  the  two  Native  Village  Corporations. 
Tanadguslx.  Incorporated,  and  Tanaq,  Incor- 
porated, and  the  Secretary  believe  that  mu- 
tually acceptable  terms  can  be  reached  as  to 
price  and  areas  to  be  transferred  free  of 
native  corporation  ownership  to  the  Alaska 
Maritime  National  Wildlife  Refuge;  and 

(7)  the  two  Native  Village  Corporations 
have  no  objection  to  any  cliff  areas  acquired 
under  this  section  being  studied  for  and  des- 
ignated as  components  of  the  National  Wil- 
derness Preservation  System,  so  long  as  such 
study  or  designation  shall  not  preclude  devel- 
opment of  boat  harbors  on  Saint  Paul  or 
Saint  George  Islands  outside  any  area  so 
studied  or  designated. 

(b)  Negotiations — In  the  event  that 
Tanadguslx.  Incorporated,  and  Tanaq.  In- 
corporated, file  with  the  Secretary  of  the 
Interior  within  one  hundred  and  twenty 
days  from  the  effective  date  of  this  Act.  In- 
struments duly  authorized  by  their  boards 
of  directors,  acceding  to  the  L-^rms  of  this 
section,  then  the  Secretary  Is  hereby  directed 
to  negotiate,  and  authorized  to  establish 
within  two  years  from  the  date  of  this  Act. 
the  boundaries  and  prices.  Upon  proffer  by 
the  Village  Corporations  of  satisfactory  deeds 
to  such  land,  together  with  a  conveyance  to 
the  United  States  by  the  Aleut  Regional 
Corporation.  Incorporated,  duly  authorized 
by  its  Board  of  Directors,  of  the  Corpora- 
tion's Interest  in,  or  claims  under  the  Alaska 
Native  Claims  Settlement  Act  to.  the  subsur- 
face estate  of  such  land,  the  Secretary  shall 
accept  such  deeds  and  the  land  shall  there- 
upon be  Included  In  the  Alaska  Maritime 
National  Wildlife  Refuge. 

(c)  Directions  to  Secretary — In  conduct- 
ing such  negotiations,  the  Secretary  shall  be 
directed  as  follows: 

( 1 )  The  total  area  of  land  acquired  .'shall 
be  not  more  than  ten  thousand  acres  and 
not  less  than  six  thousand  acres:  Provided. 
That  the  Secretary  shall  not  acquire  more 
uplands.  Inland  from  the  Bird  Cliffs  on  Saint 
Paul  and  Saint  George  Islands  thpn  that 
equal  to  an  overall  average  of  one  hundred 
sixty  acres  per  mile  of  mean  high  tide  line 
or  a  line  drawn  along  the  top  edge  of  the 
cliffs,  whichever  Is  longer. 

(2)  The  total  price  for  such  land  shall  be 
the  fair  value  on  the  date  of  this  Act  as 
determined  by  any  method,  or  preferably 
any  number  of  methods,  appropriate  for 
valuing  this  unique  habitat,  as  may  be 
agreed  upon  by  the  Secretary  and  the  con- 
cerned Native  village  corporations:  Provided. 
That  'he  average  price  shall  be  not  less  than 
$200  per  acre  nor  more  than  Sl.lOO  per  acre 

(d)  The  Native  Village  Corporations  may, 
with  respect  to  any  Bird  Cliff  area  and  lor  a 
corresponding  reduction  in  consideration 
therefor,  reserve  In  the  deeds  for  such  area, 
and  the  Secretary  may  accept  such  deeds. 
the  right  to  prevent  or  control  any  develop- 
ment which  by  itself,  or  In  conjunction  with 
other  factors,  may  be  inimical  to  values  of 
importance  to  them. 

(e)  Refuge — All  lands  acquired  under  this 
section  shall  be  Incorporated  within  the 
Alaska  Maritime  National  Wildlife  Refuge 
and  administered  accordingly. 

(f)  Authorization — There  are  hereby  au- 
thorized to  be  appropriated  for  the  pur- 
poses of  this  section,  out  of  any  money  In 
the  Treasury  not  otherwise  appropriated. 
for  the  acquisition  of  such  lands,  not  to  ex- 
ceed $11,000,000,  to  remain  available  until 
exepnded.  and  without  regard  to  fiscal  year 
limitation. 

(g)  Exchanges. — Nothing  In  this  section 
shall  prohibit  the  Secretary  in  his  discretion 
from  exercising  the  authority  now  vested  In 
him  by  section  22(fi  of  the  Alaska  Native 
Claims  Settlement  Act  to  offer  in  addition 
to  or  in  lieu  of  the  terms  of  this  agree- 
ment, lands  or  Interests  for  exchange,  where 
the    Secretary    and    the    concerned    Native 
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Village  Corporations  may  agree,  to  substitute 
such  an  exchange  In  whole  or  In  part  for 
the  provisions  of  this  section. 

(h)  Taxzs. — The  land  or  money  under  this 
section  shall  be  deemed  to  be  property  ex- 
changed within  the  meaning  of  section  21  (c) 
of  the  Alaska  Native  Claims  Settlement  Act. 

(1)  Extension. — If  the  Village  Corpora- 
tions, or  either  of  them,  have  not  obtained 
the  conveyance  from  the  Aleut  Regional 
Corporation  referred  to  In  subsection  (b) 
above  upon  expiration  of  two  years  from  the 
date  of  this  Act  the  provisions  of  this  sec- 
tion shall  be  extended  for  two  years  to  per- 
mit the  Secretary  to  negotiate  for  and  ac- 
quire the  Interests  of  the  two  Village  Cor- 
porations, or  either  of  them.  In  such  lands, 
without  such  conveyance. 

NANA  AND  COOK  INLET  REGIONAL  CORPORA- 
TIONS LANDS 

Sec.  1430.  (a)  The  following  lands  are 
hereby  withdrawn  for  selection  pursuant  to 
the  provisions  of  section  14|h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  and 
this  section ; 

Kateel  River  Meridian 

Township  32  north,  range  18  west,  sections 
3  throxigh  10,  13  through  38,  except  those 
lands  within  the  Kelley  River  drainage: 

Township  32  north,  range  17  west,  sec- 
tions 29  through  32,  except  those  lands 
within  the  Kelley  River  drainage: 

Township  31  north,  range  18  west; 

Township  31  north,  range  17  west,  sections 
5  through  8,  except  those  lands  within  the 
Kelley  River  drainage,  17  through  20,  29 
throu<;h  32: 

Township  30  north,  range  19  west,  sections 
1  through  18: 

Township  30  north,  range  18  west,  sections 
1  through  9: 

Township  30  north,  range  17  west,  section 
6. 

(b)  (1)  On  or  prior  to  one  hundred  eighty 
days  from  the  date  of  enactment  of  this  Act, 
NANA  Regional  Corporation,  Incorporated, 
may  select,  pursuant  to  section  14(h)  (8)  of 
the  Alaska  Native  Claims  Settlement  Act. 
from  the  lands  withdrawn  pursuant  to  sub- 
section (a).  In  addition,  on  or  prior  to  such 
date.  Cook  Inlet  Region,  Incorporated,  if  It 
receives  the  written  consent  of  NANA  Re- 
gional Corporation.  Incorporated,  and  of  the 
State  of  Alaska,  may  select  from  such  lands, 
such  selections  to  be  credited  against  the 
Secretary's  obligation  under  paragraph  1(C) 
(1)  of  the  document  entitled.  "Terms  and 
Conditions  for  Land  Consolidation  and  Man- 
agement in  the  Cook  Inlet  Area  as  Clarified 
August  31,  1976",  and  any  such  selection;; 
conveyed  shall  be  conveyed  in  partial  satis- 
faction of  the  entitlement  of  Cook  Inlet 
Region.  Incorporated,  under  section  12  of 
Public  Law  94-304,  as  amended 

(2)  The  lands  selected  by  NANA  Regional 
Corporation,  Incorporated,  or  Cook  Inlet  Re- 
gion, Incorporated,  unless  otherwise  provided 
in  a  waiver  of  this  paragraph  ib)  (2)  bv  the 
Secretary,  shall  consist  of  tracts  which — 

(A)  contain  not  less  than  eight  sections  or 
5,120  acres,  whichever  is  less;  and 

(B)  have  boundaries  which  follow  section 
line*,  except  where  such  boundary  is  the 
border  of  a  meanderable  body  of  water,  with 
no  segment  of  an  exterior  line  less  than  two 
miles  in  length  (except  where  shorter  seg- 
ments are  necessary  (1)  to  follow  seotlon 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  convergence 
of  meridians.  (2)  to  conform  to  section  lines 
where  a  section  Ls  less  thaji  standard  size,  or 
(3)  to  avoid  crossing  the  boundary  lines  of 
conservation  system  units  created  by  this 
Act,  or  of  lands  which  are  unavailable  for 
■election) . 

(c)  The  Secretary  shall  convey  the  sur- 
face and  subsurface  estate  of  the  acreage 
■elected  pursuant  to  subsection  (b) .  Convey- 


ances pursuant  to  this  section  shall  be  sub- 
ject to  valid  existing  rights  and  the  provi- 
sions of  the  Alaska  Native  Claims  Settlement 
Act. 

(d)  Nothing  in  this  section  shall  be 
deemed  to  Increase  or  decrease  the  acreage 
entitlement  of  either  NANA  Regional  Corpo- 
ration, Incorporated,  or  Cook  Inlet  Region, 
Incorporated  under  any  section  of  the  Alaska 
Native  Claims  Settlement  Act 

(e)  Any  lands  withdrawn  under  subsection 
(ai  and  not  selected  by  either  NANA  Re- 
gional Corporation.  Incorporated  or  Cook 
Inlet  Region.  Incorporated,  shall  return  to 
the  public  domain  subject  to  any  prior  with- 
drawals made  by  the  Secretary  pursuant  to 
subsection  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  and  the  provisions  of 
Section  806 1  k )  of  this  Act. 

(f)  Nothing  In  this  section  shall  be  con- 
strued as  granting  or  denying  to  any  Re- 
gional Corporation.  Including  NANA  Re- 
gional Corporation.  Incorporated,  or  Cook 
Inlet  Region.  Incorporated,  the  right  to  select 
land  pursuant  to  section  14ih)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  outside 
the  areas  withdrawn  by  sections  II  and  16  of 
such  Act. 

Mr.  HUCKABY  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  HUCKABY.  Mr.  Chairman,  on  be- 
half of  the  gentleman  from  Alaska  <Mr, 
Young  I  and  myself,  I  am  introducing  a 
series  of  amendments  to  improve  the 
implementation  of  the  Alaskan  Native 
Claims  Settlement  Act. 

Most  of  these  amendments  have  been 
previously  published  in  the  Congres- 
sional Record,  and  they  have  been  sub- 
jected to  critical  analysis,  not  only  by 
the  staff  but  by  the  State  of  Alaska,  the 
conservation  community,  and  the  con- 
cerned Native  interests,  all  of  which  sup- 
port these  amendments.  They  fit  basi- 
cally into  three  categories. 

One  category  of  the  amendments 
would  resolve  a  series  of  technical  le- 
ga'  problems  in  the  Alaska  Native  Claims 
Settlement  Act.  The  second  category 
would  perfect  Native  selection  rights. 

The  remaining  amendments  would  im- 
plement land  exchange  regarding  the 
Federal  Government,  certain  Native  cor- 
porations, and,  in  some  instances,  the 
State  of  Alaska. 

Mr.  Chairman,  to  the  best  of  my 
knowledge,  there  is  no  controversy  sur- 
rounding these  amendments,  and  I  urge 
their  adoption. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  the  gen- 
tleman from  Louisiana  iMr.  Huckaby) 
has  discussed  his  amendments  with 
members  of  the  Committee  on  Merchant 
Marine  and  Fisheries.  I  think  they  are 
good  amendments  and  have  no  objection 
to  them.  We  would  be  willing  to  accept 
the  amendments  offered  by  the  gentle- 
man from  Louisiana  <Mr.  Huckaby)  . 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Arizona. 


Mr.  UDALL.  Mr,  Chairman.  I  am  not 
prepared  to  contest  the  gentleman's 
amendments.  From  what  I  know,  they 
are  somewhat  similar  to  some  of  the  pro- 
visions we  have  in  the  Udall-Anderson 
substitute. 

It  seems  to  me  the  House  committee 
has  two  broad  choices:  one  between  the 
Udall-Anderson  proposal  and  the  other 
between  the  Breaux-Dingell  proposal, 
which  is  being  modified  to  bring  Breaux- 
Dingell  and  Huckaby  into  essentially  one 
vehicle. 

As  far  as  I  am  concerned,  the  two  gen- 
tlemen, the  gentleman  from  Louisiana 
(Mr,  Huckaby)  and  the  gentleman  from 
Louisiana  (Mr.  Breaux),  are  entitled 
to  present  their  proposal  in  any  fashion 
they  desire,  so  I  certainly  do  not  oppose 
the  amendments. 

Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr,  HUCKABY.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  rise  in  support  of  the  amendments  and 
compliment  the  gentleman  for  offering 
them. 

These  amendments  have  been  worked 
over  for  2  years.  They  were  originally  in 
the  second  Udall-Gudger  proposal. 

There  has  been  a  lot  of  negotiation 
between  the  State,  the  Department  of  the 
Interior,  and  all  those  people  involved, 
including  the  principals  of  this  bill,  and 
I  commend  the  gentleman  for  offering 
the  amendments  and  urge  their 
adoption. 

Mr,  CLAUSEN,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CLAUSEN.  Mr.  Chairman,  we  have 
no  problem  with  the  amendments,  and  I 
tend  to  agree  with  the  statement  of  the 
gentleman  from  Arizona  (Mr.  Udall). 
The  authors  of  the  various  bills  ought  to 
have  a  chance  to  perfect  their 
amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Huckaby)  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

The  amendments  to  the  amendment 
in  the  nature  of  a  substitute  were  agreed 
to. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Ohio  (Mr,  Sei- 
BEr.LiNG)  seek  recognition. 

AMENDMENTS  OFFERED  BY  MR.  SEIBERLING  TO  THE 
AMENDMENT  OFFERED  BY  MR.  UDALL  AS  A 
SUBSTITUTE 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
have  a  group  of  amendments  I  wish  to 
offer. 

Mr.  HUCKABY.  Mr,  Chairman,  I  also 
have  amendments  to  the  amendment  in 
the  nature  of  a  substitute  at  the  desk. 

The  CHAIRMAN.  The  Chair  will  state 
that  he  is  advised  by  the  Parliamentarian 
that  the  gentleman  from  Ohio  (Mr,  Sei- 
berlinc  >  may  offer  his  amendments,  but 
that  the  votes  will  come  on  any  amend- 
ments which  would  be  offered  to  Breaux- 
Dingell  before  they  will   come  on  the 
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amendments  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberlinc), 

The  Clerk  will  report  the  amendments. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  amend- 
ments be  considered  as  read  and  printed 
in  the  Record, 

The  CHAIRMAN,  The  Clerk  wUl  desig- 
nate the  amendments. 

The  amendments  to  the  substitute  read 
as  follows: 

Page  4,  add  to  the  Table  of  Contents: 
Sec.  935.  Protraction  Diagrams. 

Page  11,  lines  17-18,  strike  "subsistence- 
oriented  lifestyle"  and  Insert  in  lieu  thereof 
■'subsistence  way  of  life". 

Page  18,  strike  lines  16  and  17,  and  renum- 
ber  subsequent   paragraphs   accordingly. 

Page  20.  after  line  16  Insert  the  following 
paragraph : 

(6)  Lake  Clark  National  Monument  is  here- 
by enlarged  by  the  addition  of  an  area  con- 
taining approximately  one  million  one  hun- 
dred and  fifty  thousand  acres  of  public  lands, 
as  generally  depicted  on  the  map  entitled 
"Lake  Clark  National  Park  and  Preserve," 
dated  January  1979,  and  the  whole  Is  hereby 
redesignated  as  Lake  Clark  National  Park 
and  Preserve. 

Page  20,  strike  line  17  and  all  that  follows 
through  line  5  on  page  21. 

Page  22,  line  5.  strike  "Park"  and  In  lieu 
thereof  Insert  "Preserve". 

Page  23,  after  line  5  insert  the  following: 

(f)  The  Secretary  shall  administer  and 
manage  those  units  of  the  National  Park 
System  established  or  designated  by  this  Act 
to  ensur3  the  opportunity  for  continuation 
of  subsistence  uses  by  local  residents,  where 
such  uses  were  permitted  on  January  1,  1979. 

Page  31,  line  21.  strike  "the  traditional". 

Page  33,  lines  13-14,  strike  "depended  upon 
by  local  users  both  within  and  beyond  the 
boundaries  of  the  area"  and  Insert  In  lieu 
thereof:  "and  provide  the  opportunity  for 
continuation  of  subsistence  uses  by  local 
residents". 

Page  39,  lines  13-14,  strike  "and  with  the 
provision  of  opportunity  for  subsistence 
uses."  and  Insert  In  lieu  thereof:  "includ- 
ing the  opportunity  for  continuation  of  sub- 
sistence uses  by  local  residents.". 

Page  42,  lines  23-25,  strike  the  remainder 
of  section  305(a)  beginning  with  "and"  on 
line  23  and  insert  In  lieu  thereof:  "Includ- 
ing the  opportunity  for  continuation  of  sub- 
sistence uses  by  local  residents.". 

Page  40,  line  7.  Insert  a  comma  after  "op- 
eration". 

Page  51.  line  20.  between  "may"  and  "des- 
ignate" Insert:  ".  except  as  provided  by 
section  704.". 

Page  25.  line  25,   after  "on"   insert   "a". 

Page  44,  line  17.  change  the  first  "of"  to 
"on". 

Page  77.  line  15.  strike  "Ingaksulgwat" 
and  Insert  in  lieu  thereof  "Ingakslugwat". 

Page  77,  line  19,  after  "Act,"  insert  "which 
comprise  approximately  fifty  thousand 
acres,". 

Page  100,  line  15,  strike  "herein"  and  in 
lieu  insert  "in  this  section". 

Page  102,  line  2,  strike  "Act"  and  insert 
"title". 

Page  120.  line  3.  strike  "I"  and  insert  "II". 

Page  123,  strike  lines  20-21  and  Insert  in 
lieu  thereof  "of  the  refuge  including  the 
opportunity  for  continuation  of  subsistence 
uses  by  local  residents;  and". 

Page  127,  line  21,  strike  "those". 

Page  127,  line  22,  after  "uses"  Insert  "by 
local  residents":  line  23,  strike  "title  VII". 

Page  128,  line  5.  between  "other"  and 
"purposes"  Insert  nonsubslstence". 

Page  133,  line  19,  strike  "purposes"  and 
Insert  "uses". 

Page  153.  after  line  21  add  the  following: 
"Any  provision  of  this  Act  which,  directly  or 


Indirectly,  authorizes  the  enactment  of  new 
budget  authority  shall  be  effective  only  for 
fiscal  yegirs  beginning  after  September  30, 
1979.". 

Page  166,  lines  4-8,  on  line  4  strike  sec- 
tion 908  beginning  with  "making"  and  In- 
sert In  lieu  thereof:  "adding  the  following 
sentence :  'During  those  years  when  there  are 
no  substantial  revenues  derived  from  the 
development  of  such  lands,  they  shall  con- 
tinue to  receive  wlldland  fire  protection 
services  from  the  United  States  at  no  cost."  ". 

Page  169,  line  20,  add  an  additional  sub- 
section to  section  911  to  read  as  foUovre: 

"(d)  Lands  conveyed  to  a  municipal  cor- 
poration or  to  the  State  in  trust  pursuant 
to  this  section  shall  be  credited  toward  the 
minimum  acreage  reconveyance  require- 
ment Imposed  upon  Native  village  corpora- 
tions by  section  14(c)(3)  of  the  Alaska  Na- 
tive Claims  Settlement  Act." 

Page  170.  line  2,  strike  "describes"  and  in- 
sert "describe". 

Page  173,  line  3,  between  "on"  and  "De- 
cember" Insert  'or  before". 

Page  185.  after  line  20  insert  the  follow- 
ing: 

(c)  Rights  of  Action. — Nothing  in  this 
Act  shall  be  construed  as  enlarging  or  di- 
minishing any  right  of  the  United  States  or 
any  Alaska  Natives  to  seek  and  receive  an 
award  of  damages  against  any  party  for 
trespass  against  or  any  other  Interference 
with  aboriginal  interests,  if  any.  occurring 
before  December  18,  1971. 

Page  187.  line  12  strike  "an  administra- 
tive" and  Insert  "a";  line  13,  strike  "by  the 
Secretary". 

Page  197,  line  22,  change  the  number  fol- 
lowing the  word  "range"  from  3  to  4. 

Page  199,  line  7.  change  the  number  fol- 
lowing the  word  "and"  from  "9"  to  "10". 

Page  199.  lines  9,  11,  13,  17,  change  the 
number  "1422"  to  "921". 

Page  199,  lines  19,  24,  change  the  number 
"922"  to  "921". 

Page  199.  line  20,  delete  the  phrase  "which 
lie  in  the  southern  two  thirds  of  that  town- 
ship which  Is"  and  replace  It  with  the  phrase 
"In  the  township  which  are". 

Page  202,  line  18  change  "thorough"  to 
"through". 

Page  203.  line  10.  change  the  number  fol- 
lowing the  word  "sections"  from  "21"  to 
"31". 

Page  204.  line  4.  change  the  last  number  in 
this  line  from  "922"  to  "921". 

Page  204,  line  12,  change  "(a)"  to  "(b)". 

Page  204,  line  16,  add  a  new  sentence  to 
this  paragraph  as  follows:  "A  failure  by 
Doyon,  Limited  to  select  its  total  land  en- 
titlement under  subsection  (b)(1)  shall  not 
affect  Doyon's  total  land  entitlement  under 
sections  12(c)  and  14(h)  (8)  of  such  Act." 

Page  205,  line  13,  strike  (C)  and  In  lieu 
thereof  Insert  (c) . 

Page  207,  after  line  2  Insert  a  new  subsec- 
tion as  follows: 

(d)(1)  In  recognition  of  the  potential 
need  of  Doyon,  Limited,  for  access  in  a  south- 
erly direction  from  its  landholdings  in  the 
watersheds  of  the  Kandlk  and  Nation  Rivers 
across  the  Yukon  River,  the  Secretary  shall 
review  applications  submitted  by  Doyon. 
Limited  for  one  or  more  rights-of-way  which. 
In  order  to  provide  such  access,  would  pass 
through,  public  lands  within  the  Yukon- 
Charley  National  Preserve. 

(2)  The  Secretary  shall  approve  an  appli- 
cation reviewed  under  paragraph  ( 1 )  of  this 
subsection,  and  shall  grant  the  right-of-way 
requested  in  such  application,  if  he  deter- 
mines that  there  exists  no  economically  feas- 
ible or  otherwise  reasonably  available  alter- 
native route. 

(3)  Each  right-of-way  granted  under  this 
subsection  shall  be  subject  to  such  reason- 
able regulations  Issued  by  the  Secretary  as 
are  necessary  to  minimize  the  adverse  Impact 


of  such  right-of-way  upon  any  conservation 
system  unit. 

(4)  No  rights-of-way  shall  be  granted  un- 
der this  subsection  which  would  cross  the 
Charley  River  or  which  would  Involve  any 
lands  within  the  watershed  of  the  Charley 
River. 

Page  291.  line  20,  strike  "except"  and  in 
lieu  insert  "provided". 

Page  211.  line  9.  change  the  number  "92'" 
to  "920". 

Page  211,  lines  21-22,  delete  "and  shall 
conduct  such  reasonable  reclamation  of  the 
mining  area". 

Page  212,  line  17,  following  the  word 
"shall",  add  a  comma  and  the  phrase  "upon 
Doyon's  meeting  the  terms  and  conditions 
set  forth  In  section  920(A)  (1).". 

Page  213.  line  4.  change  the  number  "8" 
which  follows  "and"  to  "18". 

Page  214.  line  13,  change  "19"  to  "20". 

Page  214.  line  15.  change  "7"  to  "8". 

Page  215.  line  16,  change  "31"  to  "32" 

Page  215.  line  25.  following  the  word 
"through",  change  "21"  to  "8,"  and  add  "17 
through  21.". 

Page  216,  line  2.  change  "27"  to  "28". 

Page  216.  line  15.  after  the  word  "range", 
change  "21"  to  "12". 

Page  216.  line  18.  delete  this  line  and  re- 
place with  "1  through  5,  10  through  14,  23 
and  24". 

Page  216,  line  22.  following  the  fifth  word 
"through"  delete  "28,  32  through"  and  re- 
place with  "27.  and". 

Page  217.  line  18,  change  "6"  to  "4" 

Page  217.  line  21 .  change  "19"  to  "20" 

Page  217.  line  24.  change  "22"  to  "21". 

Page  218.  line,  9.  change  "^  through  6"  to 
"31  to  35"'. 

Page  241.  line  24,  change  the  semicolon 
following  the  word  "half"  to  a  comma,  and 
change  the  comma  following  the  word  "in- 
clusive" to  a  semicolon 

Page  242,  lines  15  and  16.  strike  "subject  to 
the  provisions  of  section  305  of  this  Act"'  and 
in  lieu  thereof  Insert  "for  the  purposes  of 
this  section."" 

Page  249,  strike  line  25  and  all  that  follows 
through  line  13  on  page  260.  and  In  lieu 
thereof  insert  the  following: 

Anton  Larsen  Bay,  Anton  Larsen,  Incor- 
porated. 

Bells  Flats.  Bells  Flats  Natives,  Incorpo* 
rated. 

Uganlk,  Ugmik  Natives,  Incorporated. 

Lltnlk.  Litnlk,  Incorporated. 

Port  William,  Shuyak,  Incorporated 

Ayakullk,  AyakuUk.  Incorporated 

Uyak.  Uyak  Natives,  Incorporated. 

Page  251,  line  8.  change  "(1)"'  to  "(1)"  (and 
In  line  7,  change    "Subject"  to  "subject"). 

Page  253,  line  7,  change  ""(1)"  to  "(1)"  land 
Insert  a  comma  after  the  word  "section"). 

Page  255.  line  10.  change  ""(1)"  to  "(1)". 

Page  252,  line  2,  insert  the  word  "therefor" 
before  the  first  "which". 

Page  254.  line  5.  change  "25"  to  "35". 

Page  255,  line   13,  insert  "section"  after 
■CFR  ". 

Page  303.  line  23.  add  a  new  section  to  title 
rx  to  read : 

protraction  diagrams 

Sec.  935.  "With  the  agreement  of  the  party 
to  whom  a  patent  is  to  be  Issued  under  this 
title,  or  the  Alaska  Native  Claims  Settlement 
Act.  the  Secretary,  In  his  discretion,  may  base 
such  patent  on  protraction  diagrams  In  lieu 
of  field  surveys.  Any  person  or  corporation 
receiving  a  patent  under  this  title  or  the 
Alaska  Native  Claims  Settlement  Act  on  the 
basis  of  a  protraction  diagram  shall  receive 
the  gain  or  bear  any  loss  of  acreage  due  to 
errors.  If  any.  In  such  protraction  diagram 

Page  329,  line  14,  after  the  period  add  a 
new  sentence  as  follows:  "No  agreement 
under  this  section  shall  be  applicable  to  any 
lands  which,  on  the  date  of  enactment  of 
this  Act,  were  the  subject  of  a  mortgage, 
pledge,  or  other  encumberance.". 
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Page  330,  line  26.  strike  "the  uses  referred 
to  In  this  subsection"  and  In  lieu  thereof 
Insert  "such  uses". 

Page  332,  line  21,  between  "control,"  and 
"resource"  Insert  "trespass  control;" 

Page  220,  line  4,  change  the  period  to  a 
semicolon  and  add  the  following: 

Change  the  period  to  a  semicolon,  and  add : 

"Township  6  south,  range  32  east  sections 
1  through  8,  8  through  11,  14  through  17, 
20  through  22.  27  through  29,  32  through  35; 

Township  7  south,  range  31  east,  sections 
13  through  17,  19  through  34; 

Township  7  south,  range  32  east,  sections 
3  through  6,  7  through  10,  13  through  30, 
34  through  36; 

Township  7  south,  range  32  east,  sections 
4,  7  through  9,   16  through  21.  28  through 

33". 

"Copper  River  Meridian" 

"Township  26  north,  range  14  east,  sections 
12,  13,  24.  and  26." 

Page  333,  lines  14  and  15.  strike  "after  the 
date  of  enactment  of  this  Act". 

Page  220,  line  7,  after  "conservation"  In- 
sert "system". 

Page  18,  line  1.  Insert  a  period  after  "Pre- 
serve", and  strike  all  thereafter  through  line 
3. 

Page  19,  line  17,  strike  "March"  and  Insert 
"April".  I 

Page  73.  line  13,  strike  "National". 

Page  76,  line  16.  strike  "January"  and  In- 
sert "April". 

Page  76.  line  20,  strike  "January"  and  In- 
sert "April". 

Page  77.  line  13.  strike  "January"  and  In- 
sert "April". 

Page  113.  strike  line  2  and  In  lieu  insert 
"Preserve,  the  Yukon-Charley  National  Pre- 
serve, and  the". 

Page  114,  line  6,  before  "may"  Insert  "shall 
develop  a  program  which". 

Page  116,  line  13,  after  "(2)"  insert  ■Not- 
withstanding any  other  provisions  of  law,". 

Page  116,  Itoe  17,  after  "land)"  Insert  ". 
office  space,  housing,  and  other  necessary  fa- 
cilities". ^   . 

Page  116.  line   17,  strike  "is"  and   Insert 

"to  be".  ^  , 

Page  117,  line  26,  after  "tlon"  Insert  or 
Corporations";  strike  "Is". 

Page  274,  line  1.  strike  "(b)(1)"  and  In 
lieu  thereof  insert  "(c)  (2)". 

Page  333.  lines  14  and  15,  strike  "after  the 
date  of  enactment  of  this  Act". 

Page  278,  line  8,  change  "28"  to  "27"  and 
change  "33"  to  "34". 

Page  82,  line  22.  strike  "seventy-elghf  and 
In  lieu  thereof  Insert  "flfty-slx ". 

Page  296,  line  20,  after  the  word  "the"  In- 
sert "centerllne  of  the". 

Page  297,  line  25,  after  the  word  Corpora- 
tion" add  the  following:  "State  applications 
for  selection  of  any  of  the  above-described 
lands  which  are  not  subordinated  to  Chugach 
village  selections  shall  be  adjudicated  and 
approved  or  disapproved  pursuant  to  section 
6(a)  of  the  Alaska  Statehood  Act:  Provided, 
however,  That  any  disapproval  of  such  State 
selections  shall  not  vest  any  selection  right 
in  any  Chugach  village  corporation". 

Page  299,  line  12.  after  the  word  "1978"  de- 
lete the  rest  of  the  subsection  and  in  lieu 
thereof  Insert  the  following:  "That  any  dis- 
approval of  such  selection  applications  shall 
not  vest  any  selection  right  In  Chugach  Na- 
tives, Incorporated." 

Page  88,  line  22.  strike  "seventy-elghf 
and  In  lieu  thereof  Insert  "flfty-slx". 

At  page  273,  line  25.  after  the  word  "lands" 
Inrert  the  following:  'which  have  been  or 
may  hereafter  be". 

At  page  274,  line  2,  after  "tlon"  Insert  the 
following:  "or  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act". 

At  page  274.  after  line  3.  Insert  the  fol- 
lowing: 

Township  12  south,  range  8  east,  sections 
1  through  36; 


Township  12  south,  range  7  east,  sections 
7  through  36; 

ToAnshlp  12  south,  range  6  east,  sections 
13  through  15,  22  through  27,  34  through  36: 

Township  13  south,  range  7  east,  sections  1 
through  18; 

Township  13  south,  range  6  east,  sections 
1  through  18; 

At  page  274,  line  14,  after  the  word  "Sec- 
retary.". Insert  the  following:  "or  if  any  such 
lands  are  not  conveyed  to  Arctic  Slope  Re- 
gional Corporation,". 

At  page  274.  line  15.  change  the  period  to 
a  semicolon,  and  Insert  the  following:  "the 
boundaries  of  the  Park  shall  thereby  be 
deemed  to  Include  such  lands  to  the  same 
extent  as  If  the  lands  were  Included  within 
such  boundaries  by  this  Act:  Provided.  That 
no  such  boundary  change  shall  take  effect 
until  90  days  after  the  Secretary  provides 
notice  In  WTltlng  to  the  Congress  of  his  In- 
tention to  consununate  an  acquisition  that 
would  result  In  such  boundary  change  ". 

At  page  18.  line  U.  delete  the  word 
■March',  and  insert  the  word  "May". 

At  page  71.  line  21,  delete  the  word  "Jan- 
uary', and  Insert  the  word  ■"May". 

Page  236.  line  20.  after  the  word  "the^'  In- 
sert: ■'centerllne  of  the^'. 

Page  297.  line  25,  after  the  word  ■'Corpo- 
ratlon^'  add  the  following:  ■State  applica- 
tions lor  selection  of  any  of  the  above-de- 
scribed lands  which  are  not  subordinated  to 
Chugach  village  selections  shall  be  adjudi- 
cated and  approved  or  disapproved  pursu- 
ant to  section  6(a)  of  the  Alaska  Statehood 
Act:  Provided,  however.  That  any  disap- 
proval of  such  State  selections  shall  not 
vest  any  selection  right  In  any  Chugach  vil- 
lage corporation.". 

Page  299.  line  12.  after  the  word  "1978" 
delete  the  rest  of  the  subsection  and  in  lieu 
thereof  Insert  the  following:  "That  any  dis- 
approval of  such  selection  applications  shall 
not  vest  any  selection  right  in  Chugach  Na- 
tives, Incorporated.". 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  obiect,  will  the  gentleman 
restate  his  unanimous-consent  request? 

Mr.  SEIBERLING.  Mr  Chairman,  I 
will  have  two  unanimous-consent 
requests. 

First  of  all.  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read,  and,  second,  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 
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Mr.  DINGELL.  Mr.  Chairman,  I  believe 
the  order  in  which  that  unanimous- 
consent  request  should  be  made  is  that 
they  be  considered  en  bloc  and  then  that 
thev  be  considered  as  read. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  amend- 
ments be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object  again,  can  the 
gentleman  tell  me  how  many  amend- 
ments he  wants  to  have  us  consider  en 
bloc? 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield,  this  is  the  only  group  of 
amendments  I  will  ask  to  be  considered 
en  bloc. 

Mr.  DINGELL.  I  appreciate  that.  But 
continuing  my  reservation  of  objection, 
Mr.  Chairman,  can  the  gentleman  tell 
me  how  many  amendments  he  wants  to 
have  us  consider  en  bloc  at  this  time? 


Mr.  SEIBERLING.  I  have  not  added 
them  up.  The  gentleman  has  them  all 
there.  There  are  a  considerable  number 
of  very  minor  technical  amendments. 

Mr.  DINGELL.  Mr.  Chairman,  are 
these  the  ones  that  appeared  in  the  Con- 
gressional Record  that  were  handed  to 
me  by  the  gentleman  from  Ohio? 
Mr.  SEIBERLING.  That  is  correct. 
Mr.  DINGELL.  Mr.  Chairman,  as  I  go 
through  and  count  them  I  get  one  full 
page  in  the  Congressional  Record.  Or 
do  I  get  two  pages  or  three  pages  of 
technical  amendments? 

Mr.  SEIBERLING.  There  is  more  than 
one  page.  That  is  a  page  that  was  put 
together  by  a  photocopier,  so  we  have 
pages  where  those  amendments  appeared 
at  different  points  in  the  Congressional 
Record. 

Mr.  DINGELL.  Continuing  my  reserva- 
tion of  objection.  Mr.  Chairman,  could 
the  gentleman  tell  me  what  these  tech- 
nical amendments  do?  The  House  has 
not  had  a  chance  to  consider  them.  They 
are  part  of  that  kaleidoscopic  change 
we  have  undergone  on  Udall-Anderson. 
which  is  now  undergoing  a  fourth  draft 
and  has  never  been  considered  by  the 
committee,  except  the  first  one,  and  that 
in  its  most  primitive  form. 

Can  the  gentleman  tell  me,  what  do 
these  amendments  do? 

Mr.  SEIBERLING.  There  are  two 
amendments  which  I  think  are  worthy 
of  separate  treatment,  and  I  will  de- 
scribe them  in  a  minute.  The  others  sim- 
ply correct  technical  errors. 

Mr.  DINGELL.  The  gentleman  is  not 
then  asking  us  to  consider  all  of  them 
en  bloc,  but  we  are  considering  all  but 
two  en  bloc? 

Mr.  SEIBERLING.  No.  I  am  asking 
that  they  all  be  considered  en  bloc. 

Mr.  DINGELL.  Including  the  two  that 
the  gentleman  feels  should  be  given 
separate  treatment? 

Mr.  SEIBERLING.  If  the  gentleman 
will  give  me  an  opportunity,  I  will  at- 
tempt to  elucidate  in  answer  to  the  gen- 
tleman's question. 

Mr.  DINGELL.  Mr.  Chairman,  I  am 
having  a  very  difficult  time  following, 
Mr.  Chairman,  but  under  my  reservation 
I  will  further  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
amendments,  with  two  exceptions,  cor- 
rect typographical  and  printing  errors, 
land  descriptions,  restore  other  acciden- 
tal omissions  and  make  other  correc- 
tions, which  do  not  affect  either  the  sub- 
stantive or  the  policy  provisions  of  the 
Udall-Anderson  bill. 

Mr.  DINGELL.  Would  any  of  these 
add  a  whole  new  section? 
Mr.  SEIBERLING.  No,  sir. 
Mr.  DINGELL.  Am  I  correct  that  one, 
on  page  303,  adds  section  935,  and  spec- 
ifies patent  land  may  be  received  in 
Alaska  for  a  protraction  diagrams  in- 
stead of  field  surveys? 

Mr.  SEIBERLING.  I  believe  that  that 
is  a  correction  of  a  previous  section. 

Mr.  DINGELL.  Am  I  to  understand 
that  at  page  23,  line  4,  the  amendment 
adds  a  new  subsection,  specifying  that 
subsistence  hunting  and  fishing  can  oc- 
cur in  parks?  Is  that  one  of  the  gentle- 
man's amendments? 
Mr.   SEIBERLING.   That  again  is  a 
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correction.  That  contains  language  part 
of  which  is  in  the  bill  now,  but  also  cor- 
rects an  omission  which  was  inadvert- 
ently made  in  the  bill.  I  do  not  know 
whether  it  was  a  printing  error  or  draft- 
ing error,  but  it  is  only  an  omission  of 
part  of  the  language. 

Mr.  DINGELL.  There  are  a  couple 
more  of  these  technical  amendments 
that  I  would  like  to  explore. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  how 
many  amendments  is  the  gentleman 
talking  about? 

Mr.  SEIBERLING.  I  would  be  glad 
to  give  the  gentleman  a  copy  of  this 
sheet  and  he  can  look  at  them  him- 
self. 

Mr.  ROUSSELOT.  I  would  be  de- 
lighted to  look  at  it.  How  many  amend- 
ments does  the  gentleman  have  that  he 
is  offering  en  bloc? 

Mr.  SEIBERLING.  I  would  say  30 

Mr.  ROUSSELOT.  Thirty  or  forty,  the 
gentleman  is  not  sure  how  many? 

Mr.  SEIBERLING.  Maybe  40.  I  have 
not  bothered  to  add  them  up. 

Mr.  ROUSSELOT.  Thirty  or  forty 
amendments  en  bloc?  That  is  really  kind 
of  a  whole  bill,  is  it  not? 

Mr.  SEIBERLING.  They  are  a  series  of 
technical  amendments. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
have  a  problem  with  this.  Mr.  Chairman, 
I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  DINGELL.  Mr.  Chairman,  I 
would  hope  the  gentleman  would  not  ob- 
ject. I  think  this  ought  to  be  explored 
a  little  bit. 

Mr.  ROUSSELOT.  How  can  we  pos- 
sibly consider  that  many?  This  is  a 
whole  substitute  bill. 

Mr.  DINGELL.  Ihe  gentleman  has  a 
pile  of  technical  amendments.  I  would 
like  to  find  out  what  they  are. 

Mr.  Chairman,  if  I  may  persist  in  my 
reservation  of  objection,  I  think  we  can 
analyze  these  a  little  better  and  help 
the  gentleman. 

Reserving  the  right  to  object.  Mr. 
Chairman,  at  pa^es  19,  71,  76,  and  77,  the 
amendments  deal  with  references  to  the 
McKinley  Park  Division,  the  Gates  of 
the  Arctic  Wilderness,  and  the  Yukon 
Delta  Wilderness;  is  that  correct,  chang- 
ing them  all? 

Mr.  SEIBERLING.  The  date  alone  is 
corrected. 

Mr.  DINGELL.  Sir? 

Mr.  SEIBERLING.  They  correct  the 
date. 

Mr.  DINGELL.  At  page  207  I  under- 
stand the  technical  amendment  adds  a 
new  subsection  which  provides  for  access 
through  public  lands  within  the  Yukon- 
Charlev  National  Preserve.  Is  that  a 
technical  amendment? 

Mr.  SEIBERLING.  That  was  in  the 
bill  I  submitted,  as  introduced,  and  it 
was  accidentally  omitted  by  the  printer. 
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Mr.  DINGELL.  Mr.  Chairman,  I  am 
just  trying  to  find  out.  I  understand 
there  is  one  at  page  303.  which  is  a 
technical  amendment  adding  a  whole 
new  section  935. 


Mr.  SEIBERLING.  That  is  a  section 
which  was  omitted  also,  as  I  understand 
it. 

Mr.  DINGELL.  It  specifies  that  pat- 
ented land  may  be  received  in  Alaska 
for  protection  by  this  program  instead 
of  complete  field  survey.  Then  I  under- 
stand there  is  one  at  page  332. 

Mr.  SEIBERLING.  That  was  in  the 
previous  bill,  in  the  House-passed  bill, 
and  is  referred  to  elsewhere  in  the 
Udall-Anderson  bill.  It  was  accidentally 
omitted  in  the  course  of  printing  that 
bill. 

Mr.  DINGELL.  Continuing  my  reser- 
vation, Mr.  Chairman,  because  I  do  not 
want  to  object,  I  want  to  find  out  what 
these  things  are. 

At  page  332,  under  the  land  bank  pro- 
gram, the  Secretary  is  authorized  to 
provide  certain  services  on  land  included 
in  the  program.  Is  that  in  the  jurisdic- 
tion of  the  Interior  Committee? 

Mr.  SEIBERLING.  Is  the  gentleman 
referring  to 

Mr.  DINGELL.  At  page  332. 

Mr.  SEIBERLING.  Insert  the  word 
"trespass"  between  the  word  "control" 
and  the  word  "resource"? 

Mr.  DINGELL.  It  says  that  it  adds  a 
new  service  to  be  provided  by  the  Fed- 
eral Government,  trespass  control.  Is 
that  right? 

Mr.  SEIBERLING.  It  is  not  a  new 
service.  It  is  something  that  the  Secre- 
tary can  agree  to  undertake,  in  the  cate- 
gory of  things  that  he  is  entitled  to  per- 
mit within  the  conservation  unit. 

Mr.  DINGELL.  Is  that  a  technical 
amendment? 

Mr.  SEIBERLING.  The  staff  advises 
me  that  it  is. 

Mr.  DINGELL.  I  guess  the  staff  ought 
to  know.  They  have  been  very  busily  en- 
gaged in  drafting  for  the  gentleman 
from  Arizona  and  the  gentleman  from 
Ohio.  Perhaps  maybe  we  can  address  our 
attention  to  the  one  at  page  114.  section 
803.  I  understand  the  Udall  substitute 
set  up  a  statewide  cultural  assistance 
program;  however,  the  program  is  dis- 
cretionary, as  the  bill  specifies  the  Sec- 
retary may  provide  assistance.  I  under- 
stand that  your  amendment  changes 
this  from  a  "may"  to  a  "shall."  Is  that 
right?  So  the  Secretary  now  has  to  do 
that? 

Mr.  SEIBERLING.  No.  It  remains  dis- 
cretionary, and  this  simply  provides  that 
he  can  develop  a  program  which  may 
do  certain  things. 

Mr.  DINGELL.  Is  not  the  word  "shall" 
mandatory? 

I  am  not  a  great  scholar  of  the  English 
language,  but  I  am  advised  that  "shall" 
is  a  mandatory  term  and  "may"  is  per- 
missive. If  the  English  language  has 
changed  since  I  took  English  in  college. 
I  would  appreciate  the  gentleman  advis- 
in.i  me. 

Mr.  SEIBERLING.  Well,  it  says  the 
Secretary  is  to  have  a  program  in  his 
office  under  which  he  receives  the 
various  applications  that  are  dealt  with 
in  that  section.  That  much  is  manda- 
tory. But  the  Secretary's  action  on  the 
applications  remains  discretionary — 
"may"  remains  in  the  bill  at  that  point. 

Mr.  DINGELL.  Have  we  got  his  budget 


estimate  as  to  the  cost  in  this  amend- 
ment? 

Mr.  SEIBERLING.  The  bill  contem- 
plates that  he  receive  applications  al- 
ready. This  does  not  alter  that. 

Mr.  DINGELL.  Yes,  but  do  we  know 
what  the  technical  amendment  is  going 
to  cost? 

Mr.  SEIBERLING.  This  does  not 
change  the  substance  or  the  costs  of  the 
bill.  The  bill  already  requires  that  he 
receive  all  of  the  apphcations  in  his 
office.  All  this  does  is  say  that  he  has  to 
have  a  program  for  receiving  them, 
which  does  not  change  the  situation.  It 
merely  clarifies  the  meaning  of  the 
language. 

Mr.  DINGELL.  How  many  technical 
amendments  do  we  have?  I  am  advised 
there  are  something  on  the  order  of  75. 
I3  that  right? 

Mr.  SEIBERLING.  I  have  not  made 
a  count  of  these  amendments,  but  I  am 
advised  by  the  staff— and  I  have  not 
personally  checked  every  one  of  these 
amendments — the  staff  has  advised  me 
that  in  every  case  they  are  technical 
amendments,  which  do  not  alter  the  sub- 
stance at  all  of  the  bill.  They  correct 
omissions  by  the  printer,  et  cetera. 

Mr.  DINGELL.  Mr.  Chairman,  I  must 
observe  that  we  are  proceeding  in  a 
most  curious  fashion.  Here  we  do  not 
legislate  through  the  committee  system, 
but  rather  we  have  a  succession  of  drafts 
which  are  endorsed  in  the  editorial  col- 
umns, which  are  amended  by  letters 
from  the  Secretary  and  by  a  sequence  of 
technical  amendments  which  were  pre- 
pared by  the  staff. 

Of  course  the  House  is  expected  to  take 
their  word  this  is  the  absolute  end  m 
terms  of  protectmg  Alaska. 

Mr.  Chairman.  I  will  not  object,  but  I 
think  this  is  an  outrageous  position. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio 

I  Mr.  SEIBERLING*  ? 

Mr.  CLAUSEN.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

Mr.  Chairman,  in  reading  the  techni- 
cal amendments  that  have  been  pre- 
.■^ented  here  to  me  by  the  gentleman  from 
Ohio  I  Mr.  Seiberlinc>,  just  on  the  first 
column  alone,  it  appears  there  are  about 
35  technical  amendments  in  that  one 
column,  so  it  suggests  that  we  are  deal- 
ing with  somewhere  in  the  vicinity  of 
75  to  80. 

The  CHAIRMAN  The  Chair  would 
advise  the  gentleman  from  California 
that  the  immediate  request  of  the  gen- 
tleman from  Ohio  iMr.  Seiberlinci  is  to 
have  the  amendments  considered  en 
bloc. 

Mr.  CLAUSEN.  Mr.  Chairman,  I  would 
not  object. 

The  CHAIRMAN.  Is  there  objection  to 
that  portion  of  the  request  of  the  gentle- 
man from  Ohio? 

Mr.  SANTINI.  Mr  Chairman,  reserv- 
ing the  right  to  object.  I  would  inquire 
of  the  gentleman,  do  anv  of  the  amend- 
ments, whatever  the  number — some- 
where between  30  and  70 — do  any  of 
those  amendments  have  a  substantive 
impact  upon  issues  relative  to  hard  rock 
mining  concerns  in  the  land  areas 
affected? 
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Mr.  SEIBERLING.  There  are  no  sub- 
stantive amendments  anywhere  in  this 
group.  There  Is  one  amendment  which  I 
am  going  to  insert  which  restates  what 
I  consider  to  be  the  Intention  of  the  act, 
of  the  bill,  which  is  a  noncontroversial 
amendment  but  malces  it  clear  that  any 
lands.  State,  native  or  private  lands, 
which  lie  within  the  outer  boundaries 
of  the  conservation  unit  in  the  Udall 
bill  are  not  subjected  to  regulations 
which  are  applied  to  public  lands.  That 
could,  of  course,  affect  any  lands,  min- 
eral or  otherwise.  But,  otherwise  there 
is  nothing. 

Mr.  SANTINI.  Do  I  understand  from 
the  gentleman  from  Ohio  that  two 
amendments  will  be  segregated  from  the 
sizable  pile  of  amendment  proposals 
that  are  being  discussed  here,  and  will 
be  addressed  as  an  independent  substan- 

tiVG  Issue? 

Mr.  SEIBERLING.  Well,  I  intended 
to  Include  that  and  one  other  amend- 
ment which  changes  the  KiUik  River 
from  a  wildlife  refuge  to  a  study  refuge 
as  part  of  this  bloc,  but  if  anyone  objects 
to  that  I  will  drop  them  out  and  simply 
have  the  technical  amendments.  I  was 
trying  to  avoid  fooling  around  with  a 
couple  of  noncontroversial  amendments. 

Mr.  SANTINI.  Numbering  somewhere 
between  50  and  70. 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  in  response  to  a 
question  raised  by  the  gentleman  from 
Nevada,  at  page  211  there  is  an  amend- 
ment that  deletes  language  which  says, 
"shall  conduct  such  reasonable  reclama- 
tion of  the  mining  area." 

Yet,  as  to  mining  areas  of  the  Yulcon 
Flats  Wildlife  Refuge,  the  gentleman 
from  Arizona  has  just  pointed  out  that 
there  is  no  mining  authorized  by  his 
bill  in  the  refuge.  But,  here  one  of  his 
technical  amendments  now  deals  with 
the  question  of  the  mining  in  a  refuge. 
This  is  one  of  the  reasons  I  am  so  dis- 
tressed at  the  extraordinary  process 
being  applied  by  the  gentleman  from 
Ohio  and  the  gentleman  from  Arizona 
They  bring  us  a  series  of  amendments 
which  come  before  us  with  dizzying  ra- 
pidity. These  amendments  require  fur- 
ther technical  amendments  which  the 
gentleman  assures  us  do  not  require 
mining  in  the  refuges.  But  in  fact,  the 
gentleman  from  Ohio  wisely.  I  think, 
tries  to  provide  for  reclamation  of  some 
of  the  mining  that  will  take  place  in  the 
refuge  areas  where  that  mining  is  de- 
nied by  the  gentleman  from  Arizona. 

Mr.  SANTINI.  I  must  say,  reclaiming 
my  counsel  and  reservation.  I  share  to 
some  degree  the  understatement  of  the 
gentleman  from  Michigan  about  his 
distress  with  the  pile  of  legislative  pro- 
[xisals  that  we  are  supposed  to  digest  in 
30  seconds  or  less  in  the  context  of  non- 
controversial  amendments. 

Mr.  UDALXi.  If  the  gentleman  will 
yield  further,  most  of  these  amendments 
were  printed  in  the  Congressional  Rec- 
ord a  week  ago.  That  the  whole  procedure 
has  been  set  up  with  the  staff  and  in- 
terested Members  can  study  them  and 
see  the  impact. 

Let   me   assure   the   gentleman   that 


these  are  basically  technical  conform- 
ing changes  of  omissions  made  by  the 
printer.  There  Is  nothing  very  sinister 
about  it.  I  thought  the  majority  and 
minority  staff  had  looked  them  over 
pretty  carefully.  I  took  the  position 
earlier  that  the  forces  on  the  other  side 
are  entitled  to  shape  their  forces  any 
way  they  wanted  to.  I  am  not  going  to 
contest  the  Huckaby  or  Breaux  forces 
writing  any  way  they  want  to. 

It  would  seem  to  me  that  those  who 
are  not  in  favor  of  the  Udall  approach 
would  agree  that  we  could  make  these 
kinds  of  technical  amendments  with- 
out extended  colloquy  or  debate. 

Mr.  SANTINI.  I  understand  the  ob- 
jection to  colloquy  or  debate,  but  I  do 
not  think  they  are  well  placed  in  this 
context.  Mr.  Chairman,  of  offering  a 
large  number  of  amendments  that  num- 
ber somewhere  between  30  and  70,  in  the 
context  of  a  technical  amendment 
change,  and  then  suggest  that  this  is 
a  norm  for  legislative  product  on  the 
House  floor. 

n  1350 

I  think  it  is  a  radical  departure  from 
the  normal  procedures  of  legislative 
practice  here.  We  have  some  unique  and 
remarkable  precedents,  but  I  cannot  re- 
call, in  my  brief  tenure,  an  instance 
where  an  unnumbered  pile  of  legislative 
proposals,  rounding  out  somewhere  be- 
tween 30  and  70,  was  offered  in  the  sug- 
gested context  of  clearing  up  some  tech- 
nicalities within  the  bill.  I  do  have  res- 
ervations about  this  apparent  haphaz- 
ard kind  of  legislative  writing  on  the 
House  floor.  I  certainly  accept  the  rep- 
resentations of  the  gentleman  from 
Ohio  and  my  distinguished  chairman 
that  there  is  nothing  of  substance  here. 
But  if  that  be  true,  it  would  seem  all 
the  more  imperative  that  it  should  have 
been  addressed  and  taken  care  of  prior 
to  the  consideration  of  this  bill  on  the 
House  floor.  I  think  it  is  an  indication — 
it  is  an  indication.  I  would  suggest,  of 
the  accelerated  fashion  in  which  this 
legislative  proposal  was  put  together. 
Given  that  circumstance,  we  have  the 
kind  of  basic  infirmity  of  30  to  70  tech- 
nical amendments  being  dumped  in  a 
pile  on  the  desk  at  a  time  when  we  are 
deliberating  on  this  legislation  on  the 
House  floor.  It  certainly  is  novel  at  the 
very  least,  and  perhaps  sloppy  at  the 
very  most.  I  think  that  remains  to  be 
seen  in  terms  of  ultimate  legislative 
evaluation. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  WEAVER.  Reserving  the  right  to 
object.  Mr.  Chairman.  I  yield  to  the 
gentleman     from     Ohio     (Mr.     Seiber- 

LINC)  . 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man. I  would  just  like  to  point  out  that 
it  is  so  "novel"  that  the  previous  group 
of  am?ndments  offered  by  the  gentleman 
from  Louisiana  iMr.  Huckady*  was  also 
a  group  of  technical  amendments  to 
which  we  raised  no  objection.  It  seems 
to  me  that  it  is  so  "novel"  that  I  cannot 
remember  a  bill  passing  through  the 
House  on  which  a  whole  raft  of  technical 


amendments  were  not  offered,  usually 
without  anyone  objecting.  But  since  the 
point  has  been  raised,  let  me  explain 
what  the  last  amendment  was  about  that 
was  referred  to  by  the  gentleman  from 
Michigan. 

Mr.  DICKS.  Regular  order,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Regular  order  is  re- 
quested. 

Is  there  objection  to  the  initial  request 
of    the    gentleman    from    Ohio     (Mr. 

SEIBERLING)  ? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  second  request  of  the  gentleman 
from  Ohio  iMr.  Seiberling)  that  the 
amendments  be  considered  as  read? 

Mr.  DINGELL.  Reserving  the  right  to 
object,  what  is  the  second  unanimous- 
consent  request? 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield,  that  the  amendments  be  con- 
sidered as  read. 

Mr.  DINGELL.  These  are  the  75 
amendments  that  we  have  just  been 
discussing? 

Mr.  SEIBERLING.  These  are  the  sheaf 
I  handed  to  the  gentleman. 

Mr.  DINGELL.  Of  such  obscure  char- 
acter and  of  such  substantive  quality 
that  they  do  affect  the  overall  tenor  of 
the  economy  of  draftsmanship  that 
achieved  such  perfection  in  the  words 
of  the  press? 

Mr.  Chairman,  I  withdraw  my  resreva- 
tion  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio  (Mr.  Seiberling)? 

Mr.  KOSTMAYER.  Mr.  Chairman,  re- 
serving the  right  to  object,  these  have 
been  in  the  record  for  a  full  week.  All  of 
these  Members  protesting  on  the  floor 
have  had  the  opportunity  to  review  these 
amendments  for  the  past  week.  Where 
were  they?  Why  were  they  not  reading 
them,  if  they  were  so  concerned  about 
them? 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio 
•  Mr.  Seiberling)  ? 

Mr.  CLAUSEN.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  think  really  we 
should  move  with  dispatch  on  this  leg- 
islation. I  think  that  the  recommenda- 
tion which  was  made  by  the  gentleman 
from  Arizona  (Mr.  Udall ),  the  chair- 
man, that  each  of  the  proponents  be  af- 
forded the  opportunity  to  offer  perfect- 
ing technical  amendments  meets  with 
my  approval.  I  think  we  ought  to  move 
with  dispatch  to  permit  this  to  occur. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio 
(Mr.  Seiberling)? 

Mr.  BREAUX.  Reserving  the  right  to 
object.  Mr.  Chairman,  as  one  of  the  au- 
thors on  this  side,  the  gentleman  has  an 
unusually  large  number  of  technical 
amendments.  However,  I  do  think  they 
are  technical  in  nature,  and  I  have  no 
objection  to  their  being  considered  as 
read.  I  just  wanted  to  make  those  com- 
ments. 
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Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio 
(Mr.  Seiberling)  ? 

n  1355 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object.  I  know  we  have  had  a  long 
time  to  work  on  this  bill.  I  am  not  on 
the  gentleman's  committee.  Can  the  gen- 
tleman tell  the  rest  of  the  House  have 
all  the  rest  of  these  amendments  been 
considered  in  committee,  these  "techni- 
cal" amendments? 

Mr.  SEIBERLING.  A  great  many  of 
them,  in  response  to  the  gentleman,  are 
the  result  of  errors  in  the  process  of 
printing  the  bill  that  was  introduced  by 
the  gentleman  from  Arizona  (Mr. 
Udall)  . 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Chairman,  did  I  under- 
stand, "errors"  in  the  Udall  bill? 

Mr.  SEIBERLING.  Printers  errors. 

Mr.  ROUSSELOT.  Printers  errors. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  ROUSSELOT.  I  would  be  delighted 
to  yield. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much. 

I  have  been  a  member  of  the  Com- 
mittee on  Interior  and  Insular  Affairs 
for  as  many  years  as  I  have  been  in  the 
House.  For  the  last  3  years  while  con- 
sidering the  Alaska  bill,  the  Committee 
on  Interior  and  Insular  Affairs  had  not 
even  had  a  hearing  on  the  so-called 
Udall- Anderson  bill,  or  considered  any 
amendments  for  it.  It  has  not  even  been 
considered  by  our  committee.  That  is 
where  this  House  is  right  now. 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  Mr.  Chairman,  does  the  gen- 
tleman mean  none  of  these  amend- 
ments— "technical"  I  understand— have 
not  been  considered? 

Mr.  SYMMS.  This  bill,  the  amend- 
ments, the  whole  can  of  worms  has  not 
been  before  the  House  Committee  on 
Interior  and  Insular  Affairs. 

Mr.  ROUSSELOT.  Mr.  Chairman,  that 
certainly  is  an  interesting  can  of  worms. 

Mr.  Chairman,  will  the  gentleman  be 
able  to  explain  all  of  these  80  or  75 — we 
have  heard  two  different  numbers — can 
of  worms  to  us,  so  we  know  what  we 
are  voting  for?  Is  that  allowable? 

Mr.  SEIBERLING.  Mr.  Chairman,  it 
would  be  shorter  just  to  have  them  read 
by  the  Clerk. 

Mr.  ROUSSELOT.  Reserving  the  right 
to  object,  it  is  better  to  read  them  than 
have  them  explained? 

Mr.  SEIBERLING.  It  would  be  shorter 
to  have  them  read,  but  I  will  be  glad  to 
explain  them  if  we  ever  get  through  this 
particular  item. 

Mr.  ROUSSELOT.  Well,  reserving  the 
right  to  object,  Mr.  Chairman,  could  the 
gentleman  also  explain  why  all  these 
technical  amendments  and  errors  oc- 
curred in  the  Udall  bill?  The  reason  I 
raise  this  question  is  I  went  through  the 
post  ofHce  reform  with  my  good  friend 
from  Arizona,  and  I  remember  so  much 
of  that  that  I  am  hesitant  to  just  jump 
on  and  say,  "Oh,  wow,  they  are  only  tech- 


mcal  amendments  and  they  are  only 
errors  l^ere  and  there  and  we  may  not 
really  know  what  we  are  buying." 

I  will  withdraw  my  reservation  and 
await  with  great  anticipation  the  gentle- 
man's explanation  of  the  errors,  the  con- 
fusion, the  disruption,  the  lack  of  the 
fact  that  they  have  never  been  presented 
to  the  committee  at  all. 

I  withdraw  my  reservation.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  SEIBERLING.  Mr.  Chairman,  let 
me  first  say  I  do  not  accept  the  charac- 
terization of  the  amendments  as  pre- 
sented by  the  gentleman  from  California 
(Mr.  Rousselot)  as  he  has  just  made 
them.  However,  I  will  not  attempt  to 
respond  to  each  of  the  points. 

Mr.  BEDELL.  Mr.  Chairman,  would 
the  gentleman  yield  to  me? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman,  I  rise  in 
support  of  the  Udall-Anderson  substi- 
tute to  H.R.  39,  the  Alaska  National 
Interest  Lands  Conservation  Act  of  1979. 

The  purpose  of  this  legislation  is  to 
provide  for  the  designation  and  conser- 
vation of  certain  public  lands  in  the 
State  of  Alaska  without  creating  undue 
adverse  economic  consequences  and 
without  compromising  the  legitimate 
rights  and  needs  of  Alaskans.  The  ques- 
tion is  how  this  delicate  balance  should 
be  defined  and  structured. 

The  House  has  been  presented  three 
basic  options:  The  Huckaby  bill, 
reported  by  the  House  Interior  Commit- 
tee; the  Breaux -Dingell  bill,  reported 
by  the  Merchant  Marine  Committee; 
and  the  Udall-Anderson  proposal,  which 
closely  approximates  the  Alaska  Lands 
bill  F>assed  by  the  House  last  year.  The 
task  before  us  today  is  to  cut  through 
the  rhetoric  of  the  debate  and  make  a 
judgment  as  to  which  approach  consti- 
tutes the  most  equitable  and  effective 
method  of  achieving  the  multiple  objec- 
tives set  forth  by  this  legislation. 

I  believe  that  the  Udall-Anderson 
substitute  best  meets  this  criteria. 

Unlike  the  Udall-Anderson  substitute, 
the  Breaux  and  Huckaby  proposals  are 
based  on  the  fundamental  premise  that 
our  Nation's  uncertain  energy  situation 
requires  immediate  exploration  and 
eventual  development  of  every  resource 
that  holds  even  minimal  energy  poten- 
tial. I  believe  that  such  a  proposition, 
which  suggests  that  to  a  large  degree  our 
environmental  and  energy  concerns  are 
mutually  exclusive,  oversimplifies  the 
case  and  contains  a  pro-development 
bias  which  does  not  serve  the  national 
interest.  In  my  view,  we  should  resist 
the  temptation  to  allow  excessive  explo- 
ration in  favor  of  balanced  considera- 
tion for  energy  development  and  conser- 
vation of  Alaska's  natural  resources. 

I,  too,  am  concerned  over  our  energy 
future.  However,  I  think  that  we  must 
keep  the  Alaska  lands  debate  in  perspec- 
tive. I  do  not  agree  that  the  Breaux  and 
Huckaby  proposals,  which,  in  effect,  con- 
stitute a  rush  for  development,  are  justi- 


fied at  the  present  time.  Rather,  I  sup- 
port the  incremental  approach  presented 
in  the  Udall-Anderson  substitute.  This 
measure  does  not  preclude  future  energy 
development  or  constitute  a  "lockup"  of 
energy  sources.  However,  it  does  reject 
the  development-at-all-costs  mentality 
which  would  jeopardize  some  of  the  most 
unique  lands  and  wildlife  known  to  the 
world. 

The  Breaux  and  Huckaby  bills,  in  their 
shortsighted  haste  for  development,  fail 
to  provide  the  protection  and  wise  land 
management  considered  essential  by 
many  of  our  society's  professional  plan- 
ners and  managers.  These  bills  contain 
provisions  which  needlessly  sacrifice 
unique  acreage  and  spectacular  wildlife 
based  on  insufficient  knowledge  and  spec- 
ulation concerning  potential  oil  and 
mineral  sites  when  countless  other  miles 
of  Alaskan  acreage  could  first  be  ex- 
plored and  tapped  without  permanent, 
irreversible  damage  to  valuable  natural 
lands. 

Mr.  Chairman,  I  am  convinced  that 
the  Udall-Anderson  substitute  contains 
workable  provisions  that  strike  the  vital 
balance  between  economic  interests  and 
the  public's  interest  in  protecting  these 
nationally  significant  lands  for  the  bene- 
fit of  Alaskans  and  future  generations  of 
all  Americans.  This  proposal  effectively 
demonstrates  that  our  national  economic 
objectives  need  not  be  compromised  by 
responsible  conservation  efforts.  Cer- 
tainly the  reasonable  balance  achieved 
by  this  legislation  tempers  excessive  and 
premature  developmental  action  which 
is  unnecessarj'  and  which  would  be 
potentially  damaging  and  assuredly 
irreversible. 

Some  opponents  of  the  Udall-Ander- 
son substitute  contend  that  the  legisla- 
tion does  not  provide  the  State  of  Alaska 
with  the  fiexibility  it  needs  to  determine 
its  own  future.  I  am  sympathetic  to  this 
concern.  However,  because  of  the  wide 
scope  and  far  reaching  implications  of 
the  three  basic  proposals  before  the 
House,  I  feel  that  I  must  support  the 
proposal  that  best  balances  the  environ- 
mental and  development  interests  that 
sparked  the  Alaska  lands  controversy. 
And  further,  I  think  that  in  the  final 
analysis,  the  State  of  Alaska  will  benefit 
from  the  reasonable  and  sound  action 
the  Udall-Anderson  substitute  promotes. 

I  submit  these  facts  regarding  the 
Udall-Anderson  substitute:  This  legisla- 
tion opens  more  than  95  percent  of  the 
"favorable"  and  "high  potential"  oil  and 
gas  sedimentary  basins  onshore,  and  all 
offshore,  to  availabUity  for  accelerated 
leasing  by  private  industry,  beginning 
with  the  22-million-acre  national  petro- 
leum reserve;  the  overwhelming  bulk  of 
Alaska's  hardrock  minerals  will  be  avail- 
able, ready  to  be  tapped  to  the  extent 
that  mining  becomes  economically  com- 
petitive in  the  future;  more  than  80  per- 
cent of  Alaska's  timber  can  be  logged  at 
an  annual  rate  even  higher  than  at  pres- 
ent; over  17  million  acres  of  prime  Alas- 
kan hunting  land  will  be  open  for  recre- 
ational hunting  creating  over  a  million 
and  a  half  more  acres  of  prime  hunting 
areas  than  were  included  in  last  year's 
House-passed  bill. 
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In  sum,  the  Alaska  lands  bills  reported 
to  the  House  by  the  Interior  and  Mer- 
chant Marine  Committees  are  unsatis- 
factory compromises  of  both  the  sub- 
stance and  Intent  of  the  bill  so  over- 
whelmingly supported  and  passed  by  the 
House  last  year.  I  firmly  believe  that  the 
Udall-Anderson  substitute  is  a  sound 
and  balanced  approach  to  Alaska  land 
protection,  management,  and  enjoyment 
It  offers  comprehensive  protection  for 
eco-systems  and  unique  wildlife  species 
to  continue  their  spectacular  life-cycles 
undisturbed.  It  provides  ample  oppor- 
tunity for  Industry  and  developmental 
Interests  to  explore  and  tap  Alaska's  vast 
resources  and  conserves  some  of  these 
treasures  for  future  use.  And  ultimately, 
it  recognizes  the  need  to  grant  the  State 
of  Alaska  the  flexibility  it  deserves  to 
determine  its  own  destiny. 

I  urge  my  colleagues  to  reafllnn  their 
previous  commitment  to  a  meaningful 
and  reasonable  Alaska  lands  bill  by  sup- 
porting the  Udall-Anderson  substitute. 

Mr.  SEIBERLING.  Mr.  Chairman,  as 
I  have  already  explained,  the  vast  ma- 
jority, in  fact  all  but  two  of  these  amend- 
ments are  amendments  that  were  not 
only  previously  noticed  in  the  Record 
but  they  correct  typographical  and  other 
printing  errors  such  as  in  some  land 
descriptions,  they  restore  accidental 
omissions,  and  they  make  other  similar 
corrections  which  do  not  affect  the  sub- 
stance or  pohcy  provisions  of  the  Udall- 
Anderson  bill. 

There  are,  however.  Mr.  Chairman, 
two  amendments  which  I  believe  not  to 
be  in  that  category.  However,  they  are 
not  controversial,  and  I  will  explain 
them  now. 

The  first  is  an  amendment,  included 
In  the  package  we  just  presented,  which 
deals  with  the  Klllik  River,  which  is  on 
the  North  Slope,  north  of  the  Brooks 
Range,  and  reclassifies  it  from  a  wild 
river  category  to  a  study  categorj'.  The 
reason  is  that  the  Arctic  Slope  Regional 
Corporation  has  virtually  completed  re- 
ceiving all  of  its  lands  under  the  Alaska 
Native  Claims  Settlement  Act  and  this 
amendment  recognizes  that  transfer, 
and  by  providing  that  this  Killlk  River 
area  which  is  included  within  some  of 
t^e  native  lands,  will  be  put  in  a  study 
category  until  the  Natives  and  the  De- 
partment of  the  Interior  can  work  out 
some  consensus  as  to  how  they  wish  lo 
proceed. 

The  foregoing  is  a  concession  that 
lessens  the  restrictions  of  the  Udall- 
Anderson  bill  in  that  particular  in- 
stance. 

The  other  amendment  is  an  amend- 
ment to  respond  to  a  point  that  I  think 
has  been  beaten  to  death  by  the  gentle- 
man from  Alaska  fMr,  Young)  but  I 
think  it  needs  to  be  clarified  becaiase 
some  people  may  not  understand. 
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The  Udall-Anderson  bill,  as  does  the 
Breaux-Dingell  bill,  as  does  the  Huck- 
aby  bill,  includes  certain  State-selected 
lands  and  certain  State-owned  lands  on 
which  they  already  have  patent  tas  well 
as  some  Native  or  private  lands)  within 
the  borders  of  some  of  the  conservation 


system  imlts  in  Alaska.  I  will  not  dwell 
on  the  pros  and  cons  of  how  much  of 
those  lands  ought  to  be  within  and  out- 
side or  whether  some  of  those  lands  have 
been  validly  selected  by  the  State  or 
what  other  contest  Is  in  existence  with 
respect  to  some  of  those  lands;  but 
there  is  no  question  In  my  mind  that  the 
present  text  of  the  Udall-Anderson  bill 
does  not  alter  in  any  way  the  ability  of 
the  State  or  Natives  to  do  what  it  will 
with  those  lands.  To  the  extent  that  ac- 
cess is  required  to  get  to  lands  if  they 
are  surrounded  by  such  conservation 
units,  we  guarantee  the  owners'  ability 
to  have  access  to  those  lands.  This 
amendment  does  not  deal  with  the  ques- 
tion of  access, 

Mr.  Chairman.  I  will  yield  to  the  gen- 
tleman in  just  1  minute  when  I  finish 
laying  out  what  this  amendment  does. 
All  this  amendment  does  is  restate 
and  make  clear  beyond  any  doubt  that 
any  State.  Native  or  private  lands,  which 
may  lie  within  the  outer  boundaries  of 
the  conservation  system  unit  are  not 
parts  of  that  unit  and  are  not  subject 
to  regulations  which  are  applied  to  pub- 
lic lands  which,  in  fact,  are  part  of  the 
unit. 

It  has  already  been  pointed  out  that 
there  are  varying  acreages;  but  this 
amendment  reinforces  the  already  am- 
ple protections  accorded  to  such  lands 
that  are  within  the  boundaries  of  such 
a  park  or  refuge  or  other  conservation 
area. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  SEIBERLING,  I  yield  to  the  gen- 
tleman from  Alaska, 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
is  the  gentleman  saying  that  if  there  is 
an  in-holding  of  State  land  and  private 
land,  be  it  Native  or  within  a  private  in- 
dividual's hands,  that  they  have  the 
right  to  build  a  road  or  a  pipeline  or  a 
powerline  to  develop  those  things  across 
the  wilderness  areas,  or  a  park  or  a  ref- 
uge or  a  wild  and  scenic  river? 

Mr,  SEIBERLING,  As  far  as  the  ques- 
tion of  access  is  concerned,  that  is  cov- 
ered by  a  separate  section  dealing  with 
access.  It  does  grant  them  the  absolute 
right  to  access  to  their  in-holdings. 

Mr.  YOUNG  of  Alaska.  Are  there  any 
catch  words  in  the  gentleman's  amend- 
ment that  say  there  is  compatibility  with 
the  unit  or  anything  like  this  that  will 
preclude  us  because  of  some  nice  little 
sharp  lawyer  sitting  down  in  one  of  the 
coalition  areas? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Seiberlingi 
has  expired, 

(By  unanimous  consent.  Mr,  Seiber- 
LiNG  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  SEIBERLING.  Mr.  Chairman, 
what  it  does  is  say  that  the  fact  that  it 
is  within  the  boundaries  drawn  on  the 
map  for  that  conservation  unit  does  not 
in  any  way  change  the  status  of  that 
State,  native,  or  private  land  or  make 
it  subject  to  any  of  the  laws  or  regula- 
tions that  pertain  to  U.S.  public  lands, 
so  that  those  inholdings  are  clearly  not 
controlled  by  anv  of  the  public  land  laws 
of  the  United  States, 


Mr,  YOUNG  of  Alaska,  Mr,  Chairman, 
may  I  ask  again,  if  the  gentleman  will 
yield  to  me  further,  what  is  the  effect  of 
the  clean  air  standard  in  the  class  I 
Clean  Air  Act;  what  would  be  the  effect 
of  that? 

Mr,  SEIBERLING,  This  is  not  an  effort 
to  amend  the  Clean  Air  Act  or  any  of 
the  other  acts  that  are  not  public  lands 
laws, 

Mr,  YOUNG  of  Alaska.  Well,  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  it  is  well  and  good  to  offer  an 
amendment  that  looks  good  on  the  sur- 
face, I  am  just  trying  to  make  it  clear 
for  the  record  that  if  the  gentleman  is 
trying  to  attempt  to  make  sure  that  the 
State  has  its  right  to  its  4  million  acres 
of  land,  that  we  are  not  circumvented  or 
shortcut  by  the  Clean  Air  Act  or  the 
compatibility  test  or  the  access  provision, 
because  if  that  is  so.  we  do  not  have 
anything. 

AMENDMENTS  OFFERED  BY  MR.  SEBELITTS  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  THE  COMMriTEE  ON  MERCHANT 
MARINE    AND    FISHERIES 

Mr.  SEBELIUS.  Mr.  Chairman,  I  offer 
Sebelius  amendments  1  and  2  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  Committee  on  Merchant 
Marine  and  Fisheries. 

PARLMMENTARY    INQUIRY 

Mr.  SEIBERLING.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  the  parliamentary  Inquiry. 

Mr.  SEIBERLING.  Mr.  Chairman,  I  do 
not  believe  we  have  voted  on  this  amend- 
ment yet. 

The  CHAIRMAN.  That  is  correct.  As 
long  as  there  are  amendments  pending 
for  the  Merchant  Marine  and  Fisheries 
matter  proposed,  we  will  take  those  prior 
to  voting  on  the  gentleman's  amend- 
ments. 

The  gentleman  from  Kansas  (Mr. 
Sebelius)  has.  I  understand,  amend- 
ments to  the  Merchant  Marine  and 
Fisheries  matter, 

Mr,  SEBELIUS.  Mr.  Chairman.  I  have 
amendments  1  and  2  to  Breaux-Dingell. 

I  ask  unanimous  consent  that  the 
amendments  be  considered  as  read  and 
printed  in  the  Record  and  that  they  be 
considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendments. 

The  amendments  offered  to  the 
amendment  in  the  nature  of  a  substi- 
tute are  as  follows: 

Section  201  of  the  Breaux-Dingell  bill  Is 
amended  by  revising  paragraph  (3)  (page 
294,  line  23)    to  read  as  follows: 

"(3)  Gates  of  the  Arctic  National  Park, 
containing  approximately  eight  million  and 
fifty  thousand  acres  of  public  lands,  and 
Oates  of  the  Arctic  National  Preserve,  con- 
taining approximately  sixty  thousand  acres 
of  public  lands  as  generally  depicted  on  a 
map  entitled  "Gates  of  the  Arctic  National 
Park  and  Preserve,'  dated  March  1978.  which 
shall  be  managed  to  maintain  the  diversity 
of  natural  values  of  the  area  and  also  for 
the  following  purposes,  among  others:  to 
preserve  the  undeveloped  character  of  the 
park.    Including    opportunities    for    visitors 


to  experience  solitude,  and  the  environmen- 
tal Integrity  and  scenic  beauty  of  the  moun- 
tains, foothills,  forelands,  rivers,  lakes,  and 
other  natural  features:  to  maintain  natural 
water  quantity  and  quality:  to  protect  hab- 
itat for  populations  of  fish  and  wildlife, 
Including  but  not  limited  to  caribou,  grizzly 
bear,  Dall  sheep,  moose,  wolves,  and  raptorial 
birds:  to  protect  the  viability  of  subsistence 
resources  and  provide  the  opportunity  for 
continuation  of  the  traditional  subsistence 
uses  of  local  residents:  and.  In  a  manner  con- 
sistent with  the  foregoing,  to  provide  oppor- 
tunities for  compatiable  outdoor  recreation 
and  environmental  education  activities," 

Section  201  of  the  Breaux-DlngeU  bill  Is 
amended 

lAi  by  revising  the  first  sentence  of  para- 
graph (8)  (page  300,  line  7)  to  read  as  fol- 
lows : 

"(8)  Wrangell-Salnt  Ellas  National  Park. 
containing  approximately  eight  million  six 
hundred  and  seventy  thousand  acres  of  pub- 
lic lands,  and  Wrangell-Salnt  Ellas  National 
Preserves,  containing  approximately  three 
million  three  hundred  and  eighty  thousand 
acres  of  public  lands,  as  generally  depicted 
on  a  map  entitled  'Wrangell-Salnt  Ellas  Na- 
tional Park  and  Preserve.'  dated  March  1978.": 
and 

(B)  by  revising  Section  304,  subsection 
(a) ,  paragraph  (15)  subparagraph  (A)  (page 
327.  line  9)  to  read  as  follows: 

"(A)  The  Tetlin  National  Wildlife  Refuge 
shall  consist  of  the  approximately  seven 
hundred  and  four  thousand  acres  of  public 
lands  generally  depicted  on  the  map  entitled 
•Tetlin  National  Wildlife  Refuge.'  dated  May 
19,  1978." 
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Mr.  SEBELIUS.  Mr.  Chairman,  what 
I  have  offered  here  is  two  amendments 
en  bloc  to  take  two  of  our  parks  as  we 
approved  them  last  year  and  return  them 
to  the  way  they  were  when  they  left  the 
House  in  last  year's  bill, 

I  want  to  state  that  as  of  this  moment 
I  am  going  to  vote  for  Breaux-Dingell.  I 
am  not  going  to  vote  this  way  just  be- 
cause I  am  offering  these  amendments  to 
Breaux-Dingell,  but  rather  because  I 
think  these  amendments  improve  that 
bill.  However,  the  amendments  are  basi- 
cally offered  in  the  form  of  a  protest  to 
what  this  bill  does  to  these  areas. 

The  Committee  on  Interior  and  In- 
sular Affairs  did  not  go  into  amendments 
in  detail  this  year.  'We  got  the  Gudger 
substitute  bill  at  the  last  minute,  we  got 
the  Huckaby  bill,  and  we  also  had  the 
ad  hoc  committee  resolution.  With 
greater  and  longer  deliberations  on  this 
last  year,  I  knew  where  the  nooks  and 
crannies  on  these  various  issues  were. 

But  today  nobody  wants  amendments 
because  they  might  improve  the  version 
of  the  other  side.  They  want  to  fight  it 
out  on  that  basis,  and  I  do  not  think 
that  is  fair  or  constructive.  We  cannot 
describe  these  issues  as  black  and  white, 
ar.d  some  bill  proponents  are  accepting 
no  shades  of  gray, 

I  am  not  a  ruin-and-run  type,  and  I 
do  think  I  would  know  a  caribou  if  it  bit 
me,  and  I  think  anybody  would,  I  do  not 
think  the  two  extreme  sides  as  they  have 
been  drawn  up  are  valid  at  all. 

So  what  I  have  done  here  is  this:  I 
have  taken  last  year's  House-passed  bill 
and  extracted  the  Gates  of  the  Arctic 
and  the  Wrangell-Saint  Ellas  area,  lan- 
guage, which  were  among  those  areas 
where  the  boundaries  were  much  more 
appropriate,  and  my  amendment  pi-o- 


poses  to  adopt  the  same  boundaries  for 
these  areas  as  they  left  the  House  last 
year  in  k.R.  39. 

In  terms  of  any  bill  version,  these 
areas  constitute  the  two  largest  potential 
new  units  of  the  national  park  system  in 
Alaska,  and  indeed  they  are  the  very  fin- 
est. They  will  constitute  the  best  of  the 
magnificent  wilderness  parks  of  Alaska. 
By  my  amendment,  the  Gates  of  the 
Arctic  will  be  an  8.050.000-acre  national 
park,  joined  by  a  small  60.000-acre  na- 
tional preserve.  In  the  preserve,  sport 
hunting  may  continue.  Both  the  Breaux- 
Dingell  and  the  Huckaby  bills  treat  this 
area  identically,  and  they  gut  this  mag- 
nificent park  area  by  cutting  it  in  two 
parts  by  putting  a  large  national  pre- 
serve designation  right  up  the  middle. 
Hunting  could  occur  here,  and  we  could 
also  see  this  center  area  opened  up  as  a 
major  transportation  access  way  to  other 
nonrelated  destinations.  The  park  is  se- 
verely severed,  and  is  consequently  in- 
defensibly reduced  to  almost  half  the 
park  acreage  contained  in  my  amend- 
ment— last  year's  House-adopted  bound- 
aries. 

For  the  Wrangell-St.  Elias  area,  my 
amendment — again,  identically  as  the 
House  chose  to  adopt  last  year — will  cre- 
ate an  8,670,000-acre  national  park,  and 
a  3,380,000-acre  national  preser\'e.  Both 
the  Breaux-Dingell  and  Huckaby  bills 
provide  for  smaller  designations,  but  the 
most  disastrous  thing  is  that  the  Breaux- 
Dingell  bill  chops  the  preserve  down  to 
about  one-third  the  size  that  the  House 
adopted  last  year,  and  puts  the  area  into 
a  wildlife  refuge. 

While  in  both  my  amendment  and  the 
Breaux-Dingell  chop-up  sport  hunting 
would  be  allowed  in  this  area,  the 
Breaux-Dingell  wildlife  refuge  designa- 
tion would  also  lay  this  same  area  open 
to  hardrock  mining,  and  who  knows  what 
else.  Now  this  area  was  compromised  in 
the  first  place  to  put  it  in  the  preserve 
categorj-  to  satisfy  a  small  number  of 
trophy  hunters.  If  you  want  my  opinion, 
this  whole  area  should  have  been  put  into 
the  park. 

But  we  compromised  in  the  first  place 
in  1978,  unfortunately,  to  appease  a  few 
vocal  hunters.  Now  we  get  hit  again  this 
year  by  raiding  it  a  bit  further  by  a  few 
million  acres  by  Breaux-Dingell  to  finish 
it  off. 

Mr.  Chairman,  I  believe  the  House  did 
the  right  thing  and  exercised  good  com- 
monsense  last  year,  and  my  amendment 
merely  aims  to  restore  that  good  sense 
this  year.  We  are  dealing  with  the  two 
absolutely  most  superlative  and  major 
wilderness  pTrks  in  Alaska,  and  we  just 
must  not  be  lortsighted  here  to  help  out 
a  few  paro'  nial.  private  interests  who 
want  to  ex  oit  the  resources  for  private 
gain  at  public  expense.  These  are  the 
American  public's  resources  we  are  deal- 
ing with  and  parceling  away,  I  urge  the 
adoption  of  my  amendment. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS,  I  yield  to  the  gentle- 
man from  California, 

Mr,  CLAUSEN,  Mr,  Chairman,  may  I 

ask,    is    the    gentleman    offering    these 

amendments  en  bloc? 


Mr,  SEBELIUS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  they  are  offered  en 
bloc, 

Mr,  CLAUSEN,  Mr.  Chairman,  is  it 
my  understanding  that  both  these 
amendments  would  in  effect  restore  the 
boundaries  of  the  national  park  area  to 
coincide  with  the  legislation,  H.R.  39, 
that  was  adopted  last  year? 

Mr.  SEBELIUS.  That  is  exactly  my 
intent. 

Mr.  CLAUSEN  Mr.  Chairman,  I  thank 
the  gentleman.  I  supported  H.R.  39  when 
passed  by  the  House  last  year  and  com- 
mend my  colleague  for  amending  the 
Breaux-Dingell  bill  to  restore  these  two 
magnificent  park  areas.  His  amendments 
further  strengthen  an  already  sound  en- 
vironmental measure.  I  intend  to  sup- 
port his  amendments  and  urge  my  col- 
leagues to  do  so. 

Mr.  PHILLIP  BLTITON.  Mr,  Chair- 
man, will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  California 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  would  like  to  commend  my  col- 
league, the  gentleman  from  Kansas  (Mr, 
Sebelius  I,  for  his  longstanding  inter- 
est in  protecting  the  integrity  of  the  na- 
tional park  system,  and  I  certainly  share 
with  him  the  conclusion  that  the  Huck- 
aby and  the  Breaux-Dingell  proposals 
literally  gut  even  existmg  units  of  the 
national  park  system  in  Alaska, 

The  gentleman's  proposal  is  an  effort 
offered  in  good  faith,  I  am  certain,  based 
on  the  gentleman's  consistent  record  of 
concern.  His  effort  is  to  clean  up  two  im- 
possibly bad  bills,  and  I  regret  that  I 
must  say  they  do  not  satisfy  me  at  all, 
I  must  point  out  to  him  and  the  House 
that  patching  up  only  two  of  the  na- 
tional park  designations  in  those  substi- 
tutes does  not  make  the  national  park 
titles  acceptable.  Unfortunately,  improv- 
ing upon  Gates  of  the  Arctic  and 
Wrangell-St.  Elias  areas  in  the  Breaux- 
Dingell  and  Huckaby  substitutes  only 
goes  5  percent  of  the  way.  The  remaining 
weakening  park  classifications  and  ad- 
ministrative provisions  in  those  bills 
would  still  be  inadequate. 

The  Breaux-Dingell  and  Huckaby  sub- 
stitutes are  the  largest  raids  on  the  Na- 
tional Park  Svstem  ever  proposed  in  the 
historj'  of  our  Nation,  Frankly,  as  chair- 
man of  the  Parks  Subcommittee,  these 
are  the  most  outrageous  bills  I  have  ever 
seen. 

Even  if  the  Sebelius  amendment  is  in- 
corporated, the  Breaux-Dingell  substi- 
tute would: 

Take  two  existing  units  of  the  Na- 
tional Park  System  and  transfer  them 
to  another  agency  To  cut  Bering  Land 
Bridge  out  of  the  park  system  and  make 
it  a  refuge  is  like  taking  the  Mesa  Verde 
cliff  dwellings  out  of  the  park  system. 
To  slice  the  Noatak  River  out  of  the  park 
svstem  is  equivalent  to  making  the 
Grand  Canyon  a  wildlife  refuge. 

Unlike  the  National  Park  System  Pre- 
serve, these  so-called  refuges  could  be 
opened  to  a  host  of  industrial  uses  such 
as  mining  and  pipelines  which  would  not 
be  allowed  in  park  system  units. 

The  north  additions  to  Mount  McKin- 
ley  National  Park,  specifically  made  to 
protect  wildlife  that  now  range  in  and 
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out  of  the  existing  park,  would  be  down- 
graded to  a  preserve. 

Two  hundred  thousand  acres  of  im- 
portant bear  habitat  and  recreational 
lakes  are  dropped  from  the  1978  House- 
passed  and  Udall-Anderson  Katmai  Na- 
tional Park. 

Cape  Krusenstern,  a  major  arche- 
ological  site  with  virtually  no  sport  hunt- 
ing, is  inexplicably  made  a  national 
preserve. 

The  great  1.7-million-acre  Kobuk  Val- 
ley National  Park  in  last  year's  House 
bill  and  Udall-Anderson  is  reduced  to  a 
190,000-acre  national  monument  with 
the  remaining  area  made  a  national 
preserve. 

Transportation  title  seriously  weakens 
the  existing  law  procedures  for  the 
granting  of  rights-of-way  across  na- 
tional parks. 

Decreases  park  system  wilderness  by 
over  12  million  acres. 

Cuts  out  important  areas  in  the  Bering 
Land  Bridge  National  Preserve  and 
Mount  McKlnley  National  Park  to  allow 
the  State  to  select  them. 

This  is  only  a  partial  listing.  But  I 
think  the  picture  is  clear — the  arbitrary. 
and  fragmented  and  weakened  park  sys- 
tem classifications  and  administrative 
provisions  of  the  Breaux-Dingell  substi- 
tute cannot  be  repaired  by  Just  fixing  up 
parts  of  the  Gates  of  the  Arctic  and 
WrangeU-St.  Ellas  areas. 

I  commend  the  gentleman  for  taking 
a  first  step  in  the  right  direction,  but  it 
does  not  go  far  enough  to  protect  the 
national  park  system  areas  in  Alaska. 
In  his  separate  views  on  the  Huckaby 
substitute,  Mr.  Sebelius  observed  that 
the  committee  bill's  "de-evaluation  of 
protection  is  unacceptable.  Such  rele- 
gation to  these  lesser  protection  cate- 
gories is  designed  to  throw  half  of  the 
national  park  svstem  in  Alaska  o^en 
to  sport  and  trophv  hunting,  and  in  some 
areas,  to  commercial  resource  exploita- 
tion." 

I  submit  that  the  Breaux-Dingell  sub- 
stitute is  even  worse  in  its  treatment  of 
national  parks  than  the  Huckaby  substi- 
tute, and  neither  bill  can  be  made  ac- 
ceptable through  patchwork  amend- 
ments, however  well  intentioned. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  (Mr.  Sebelius)  has 
expired. 

fOn  request  of  Mr.  Younc  of  Alaska, 
and  by  unanimous  consent,  Mr.  Sebelius 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  'VOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr,  Chairman, 
I  would  just  like  to  ask  the  eentleman 
whereabouts  in  the  Breaux-Dingell  bill 
or  In  the  Huckaby  bill  we  gut  any  exist- 
ing parks  in  the  State  of  Alaska. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  I  have 
several  items  that  I  might  refer  to  in  my 
revision  or  extension  of  remarks.  I  do  not 
think  I  am  going  to  influence  my  col- 
league, the  gentleman  from  Alaska  <Mr. 

YOTHfC). 

Mr.  YOUNG  of  Alaska.  No.  I  would  just 


like  to  know  what  areas  the  gentleman 
refers  to. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, this  Breaux-Dingell  substitute 
takes  the  existing  areas  of  the  national 
park  system  and  transfers  them  to  an- 
other agency. 

Mr.  YOUNG  of  Alaska.  Not  existing 
parks.  They  are  not  existing  parks.  They 
are  not  existing  parks  as  of  this  day. 
They  are  proposed  parks  under  the 
Udall-Anderson  bill,  and  they  are  pro- 
posed parks  under  the  Breaux-Dingell 
substitute.  They  are  not  existing  parks. 
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Mr.  PHILLIP  BURTON.  By  Executive 
order  (Presidential  proclamation > ,  these 
areas  are  part  of  the  national  park 
system. 

Mr.  YOUNG  of  Alaska.  They  made 
them  monuments  and  not  parks. 

Mr.  SEBELIUS.  Let  me  say  that,  as  far 
as  my  personal  attitude  is  concerned,  I 
understand  what  is  in  last  year's  bill.  The 
way  we  came  through  the  Interior  Com- 
mittee this  year,  I  am  not  sure  what  acres 
are  what.  I  do  think  I  understand  last 
year's  bill. 

Mr.  SANTTNI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBEUUS.  I  yield  to  the  gentle- 
man ff^m  '^"v'^da. 

Mr.  SANTINI.  I  thank  the  gentleman 
for  yielding. 

Do  th"  nronosert  en  hloc  amendments 
offered  by  the  gentleman  from  Kansas 
impact  on  hard  rock  mineral  explora- 
tion? 

Mr.  SEBELIUS.  If  they  do,  they  do  to 
the  extent  that  the  wildlife  refuge  rules 
would  apply  to  the  portion  that  was 
preserved  last  year.  In  a  park  preserve 
you  do  not  mine  minerals.  I  did  take 
some  of  the  wildlife  refuge  area  that  was 
in  the  Breaux-Dingell  bill  and  put  it 
back  in  the  preserve  as  it  was  last  year. 

Mr.  SANTTNI.  Does  the  gentleman 
know  whether  it  does  or  does  not  im- 
pact on  mineral  exploration  or  recovery? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  (Mr.  Sebelius) 
has  expired. 

(On  request  of  Mr.  Santini  and  by 
unanimous  consent,  Mr.  Sebelius  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  SANTINI.  Is  the  gentleman  able 
to  answer  whether  it  does  or  does  not 
impact  on  the  hard  rock  mineral  re- 
sources in  the  area? 

Mr  SEBELIUS.  My  answer  is  the  one 
I  gave  the  gentleman.  The  only  thing  I 
would  change  is  putting  part  of  the  wild- 
life refuge  back  in  the  preserve. 

Mr.  SANTINI.  If  there  Is  a  negative 
Impact,  in  terms  of  possibilities  of  min- 
eral exploration.  Is  the  gentleman 
aware  of  what  mineral  resources,  non- 
fuel  resources,  are  there  now? 

Mr.  SEBELIUS.  So  far  as  I  know,  I 
have  not  paid  any  attention.  Last  year 
we  went  through  this.  We  put  it  in  pre- 
serve. We  voted  it  out.  And  I  am  willing 
to  rest  on  that.  So  far  as  Alaska,  gen- 
erally, I  do  not  think  we  explored  that 
enough.  I  have  to  acknowledge  that.  If 
we  take  that  which  we  had  locked  up 
10   years   ago.   we   would   not   know   If 


there  were  minerals  there  or  not.  We 
have  taken  pristine  areas  here.  I  am 
only  fighting  for  them  in  the  areas  we 
had  last  year,  because  I  think  we  had 
an  understanding  and  we  worked  these 
out. 

Mr.  SANTINI.  I  appreciate  the  gentle- 
man's explanation.  I  am  concerned  about 
any  decisions  we  make  with  respect  to 
certain  areas  because  of  an  Insufficient 
knowledge  of  our  mineral  resources. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  support  the  Sebelius 
amendments  en  bloc  relating  to  the 
Gates  of  the  Arctic.  I  am  a  little  bit 
surprised  at  the  intransigence  on  both 
sides  on  this  Issue.  It  seems  to  me  that 
the  vote  counts  are  very  uncertain  as 
we  move  through  this  day.  I  have  taken 
my  own  polls.  It  seems  to  me  that  when 
good  amendments  are  offered,  amend- 
ments to  either  bill  that  you  could  sup- 
port, you  should  support  those  amend- 
ments, in  fact,  with  your  vote.  It  is  hard 
to  tell  which  vehicle  we  will  have  to  vote 
on  eventually.  It  seems  to  me  that  we 
should  accept  good  amendments  when 
they  are  offered,  and  I  suggest  that  these 
amendments  are  good  amendments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  (Mr.  Sebelius  i  has 
again  expired. 

(On  request  of  Mr.  Symms  and  by 
unanimous  consent,  Mr.  Sebelius  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

For  the  sake  of  clarification,  does  the 
gentleman's  two  amendments  offered  en 
bloc  expand  wilderness  areas,  expand 
game  refuges? 

Mr.  SEBELIUS.  Actually,  we  take  out 
preserves  from  the  Gates  of  the  Arctic 
and  put  them  back  in  the  park,  and  we 
take  some  of  the  preserves  that  were  in 
last  year's  bill  and  put  them  in  place  of 
some  of  the  wildlife  refuges  of  Breaux- 
Dingell. 

Mr.  BEREUTER.  I  thank  the  gentle- 
man. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  GtTDGER.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Kan- 
sas (Mr.  Sebelius)  for  his  work  on  this 
very  difficult  and  complex  system  that 
was  offered  by  the  Huckaby  and  Breaux- 
Dingell  on  the  Gates  of  Alaska  area.  It 
seems  to  me  that  they  had  six  different 
management  areas  in  an  area  which, 
classicallv.  should  be  sublect  to  one 
management,  and  those  subject  to  one 
management  be  divided  between  parks 
and  preserves.  I  see  that  the  gentleman 
in  the  well  has  sought  to  correct  this  very 
obvious  and  very  grotesque  system  that 
had  been  developed  on  the  two  bills  that 
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I  would  say  this,  that  I  appreciate 
what  he  is  doing  in  going  back  to  the 
previous  session  of  Congress,  but  I  sug- 
gest that  he  attain  something  very  close 
to  what  the  present  Udall-Anderson  sub- 
stitute does  with  respect  to  these  two 
national  parks. 

Now,  does  the  gentleman  propose  to 
correct  the  other  rather  gross  and  ob- 
vious errors  within  these  other  bills,  such 
as  the  division  of  Admiralty  Island  into 
two  management  areas  and  the  division 
of  Misty  Fjords  into  two  management 
areas  and  these  other  things  which  are 
so  far  foreign  from  the  95th  Congress? 

Mr.  SEBELIUS.  I  picked  on  these  two 
because  I  think  they  are  the  two  that 
really  stand  out.  As  I  said  earlier,  I, 
as  of  this  moment,  intend  to  vote  for 
Breaux-Dingell,  because  of  a  lot  of  the 
sort  of  thing  that  goes  through  here,  such 
as  in  Misty  Fjords,  where  we  have  a 
deposit  we  have  discovered,  but  had  it 
been  locked  up  10  years  ago.  we  and  the 
rest  of  the  world  would  never  have 
known  It  was  there  for  the  good  of  man. 
These  are  two  examples  of  what  we 
have. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  hope  my  good  friend 
from  North  Carolina  would  clarify  the 
record.  Misty  Fjord  was  left  out  last 
year  of  the  House-passed  bill.  It  was 
not  in  the  wilderness  area  as  the  Udall- 
Anderson  bill  has  it  today. 

Mr.  SEBELIUS.  I  appreciate  that.  I 
have  had  that  in  mind. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  has  expired. 

(At  the  request  of  Mr.  Symms  and  by 
unanimous  consent,  Mr.  Sebelius  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SYMMS.  I  thank  the  gentleman 
for  making  the  point  that  if  it  had  been 
locked  up  10  years  ago  that  we  would 
not  know  there  is  a  molybdenum  deposit 
in  the  area. 

I  want  to  make  that  point,  because  we 
are  going  to  hear  a  lot  of  rhetoric  this 
afternoon  about  how  there  is  nothing 
being  locked  up  in  the  Udall-Anderson 
bill,  but  we  really  do  not  know  what  is 
there.  Once  we  lock  it  up  and  deprive 
people  of  the  opportunity  to  go  out  and 
look  for  it.  we  are  denying  that  access 
to  those  minerals  or  nonfuel  minerals  to 
the  American  citizen, 

Mr.  SEBELIUS.  That  is  one  of  the 
basic  reasons  why  I  say  I  am  going  to 
vote  for  Breaux-Dingell.  because  it 
leaves  a  little  more  of  that  open.  We 
have  got  acres  and  acres  here  of  won- 
derful things. 

Mr.  SYMMS.  I  think  the  gentleman 
made  a  very  good  point. 

Mr.  SEBELIUS.  Thank  you. 

Mr.  SANTINI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  I  take  this  opportunity 


to  address  my  colleagues  in  the  commit- 
tee, not  because  of  vehement  resistance 
to  the  legislative  proposals  of  the  gentle- 
man from  Kansas  (Mr.  Sebelius),  but 
to  use  it  as  an  illustrative  starting  point 
to  examine  the  very  fimdamental  defi- 
ciency In  our  legislative  deliberations 
here. 

When  asked  what  was  the  impact  on 
the  hard  rock  minerals,  the  gentleman, 
and  I  am  sure  that  his  state  of  knowl- 
edge could  be  multiplied  by  434,  re- 
fiected  he  did  not  know.  It  does  not 
reflect  an  aspersion  upon  the  gentleman, 
because  there  is  no  more  conscientious 
legislator  In  this  body. 

It  Is  reflective  of  the  endemic  indiffer- 
ences that  characterizes  much  of  the 
legislative  pursuit  that  we  engage  in, 
when  it  impacts  on  a  nonfuel  mineral. 
Nonfuel  minerals  are  affected  by  this 
amendment.  It  closes  mineral  activity  in 
the  North  Wrangell  which  is  a  WRA  in 
the  Huckaby  and  a  refuge  in  Breaux- 
Dingell.  It  blocks  access  across  the  Gates 
boot  to  the  Anaconda  and  Kennecott 
finds. 

What  are  the  mineral  resources 
there?  Cobalt,  copper,  lead,  zinc,  and 
who  knows  how  much  more. 

There  is  an  Important  Issue,  a  very 
Important  issue  Involving  the  survival 
of  our  Nation,  our  mineral  stability.  We 
are  engaged  both  legislatively  and  in  the 
Executive  agencies  of  our  Government 
in  a  progressive  exercise  of  rape,  run, 
and  ruin  of  our  domestic  minerals  in- 
dustry. I  think  the  facts  are  indisputable 
when  objectively  assessed. 
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Cobalt — who  cares  about  cobalt?  No. 
it  is  not  a  furry  little  animal  that  comes 
out  In  February  to  see  Its  shadow  and 
then  retreats  to  its  hole.  It  is  an  indis- 
pensable ingredient  in  the  manufacture 
of  steel.  There  is  no  replacement  known 
at  this  time.  The  steel  industry  of  this 
Nation — those  Members  representing 
steel  districts  or  steel  States — recognize 
the  importance  of  cobalt. 

And  where  are  most  of  the  world's  re- 
serves of  cobalt?  Zaire,  a  nation  of  emi- 
nent stability  and  upon  which  we  can 
rely  for  time  immemorial  for  the  import 
of  cobalt,  30  percent;  New  Caledonia,  19 
percent;  and  the  U.S.S.R..  14  percent. 
Over  50  percent  of  the  world's  known  re- 
serves are  contained  in  these  three  na- 
tions certainly  a  stable  base  upon  which 
we  are  going  to  continue  to  predicate 
our  steel  industry  survival. 

The  General  Accounting  Office  last 
month  concluded,  "In  the  future  the 
United  States  must  strike  a  better  bal- 
ance between  its  materials  problems  In 
pursuit  of  other  important  national  goals 
such  as  those  for  energy  and  environ- 
ment." 

It  continued.  "The  need  for  good  in- 
formation about  materials  has  never 
been  more  critical." 

Approximately  75  percent  of  materials 
the  General  Accounting  Office  is  talking 
about  are  mineral.  We  are  in  a  mineral 
mess  In  this  Nation  that  is  going  to  em- 
ulate in  terms  of  certain  strategic  min- 
erals the  misfortunes,  the  tragedies,  and 
repeated  mistakes  that  we  have  encoun- 
tered in  fuel  minerals. 


Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  making  a 
very  excellent  point.  I  just  wanted  to  add 
to  it  and  say  that  we  rely,  97  percent 
of  the  cobalt  used  In  the  United  States 
of  America  Is  Imported,  and  the  Soviets 
import  zero  oercentage  of  cobalt.  I  just 
bring  that  to  the  attention  of  the  Mem- 
bers. I  think  the  gentleman  makes  a 
good  point,  and  I  share  his  opinion. 

Mr.  SANTINI.  I  appreciate  the  gen- 
tleman's response. 

Mr.  SEIBERLING.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SANTINI.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Could  the  gentle- 
man tell  us  whether  there  is  any  operat- 
ing cobalt  mine  in  Alaska? 

Mr.  SANTINI.  No  operating  cobalt 
mine  in  Alaska  today  because,  given  the 
economic  circumstances  of  recovery, 
they  cannot  have  it:  but  Alaska  repre- 
sents, as  the  gentleman  from  Ohio 
knows,  the  last  natural  resource  arena. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nevada  has  expired. 

(By  unanimous  consent  Mr.  Santini 
was  allowed  to  proceed  for  2  additional 
minutes.  > 

Mr.  SANTINI.  One  of  the  best  poten- 
tials in  the  world  for  cobalt  resources,  is 
impacted  by  this  legislation. 

Mr.  SEIBERLING  Can  the  gentleman 
tell  me  of  anv  cobalt  deposit  of  com- 
mercial size  that  the  Udall-Anderson 
bill  would  block  in  terms  of  its  develop- 
ment? 

Mr.  SANTINI.  To  the  extent  that  it 
would  preclude  access  to  the  two  prop- 
erties I  previously  alluded  to.  Certainly, 
that  is  a  constraint  to  the  extent  that  the 
Udall-Anderson  legislation  excludes  70 
percent  of  the  most  favorable  mineral 
arenas  in  the  State  of  Alaska.  It  impinges 
upon  unknown  sources  of  cobalt  and 
many  other  minerals. 

The  gentleman  and  I  have  had  many 
discussions  of  this  point,  and  he  realizes 
it  well. 

Mr.  SEIBERLING.  Well,  of  course  I  do 
not  accept  the  gentleman's  premise  now 
that  the  Udall-Anderson  bill  excludes 
access  to  anv  existing  mineral  deposit 
that  anyone  has  any  claim  on.  Second,  I 
do  not  accept  the  gentleman's  premise 
that  there  is  included  within  the  bound- 
aries of  the  Udall-Anderson  bill  70  per- 
cent of  the  known  mineralized  resource 
of  Alaska. 

Mr.  SANTINI.  I  regret  the  gentleman 
cannot  accept  that.  It  happens  to  be 
facts  that  were  developed  in  the  course  of 
one  of  the  gentleman's  hearings  in  which 
representatives  of  the  Bureau  of  Mines 
and  Department  of  Interior's  own  study 
demonstrated  that  when  we  break  down 
the  mineral  resources  of  Alaska  to  most 
favorable,  least  favorable — 70  percent  of 
the  most  preferable  areas  were  excluded 
from  either  mineral  access  or  recovery 
n  1425 

That  was  the  Department  of  the  In- 
terior's conclusion,  not  the  gentleman's 
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and  not  mine.  I  think  that  that  Is  an 
alarming  consideration,  given  our  de- 
pendency upon  foreign  imports  of  many 
minerals. 

Mr.  SEIBERLING.  Will  the  gentle- 
man yield  further  ? 

Mr.  SANTINI.  Certainly. 

Mr.  SEIBERLING.  Of  course,  he  says 
It  Is  the  Department  of  the  Interior. 
Could  the  gentleman  tell  me  which  Is 
the  official  agency  of  the  Department 
of  Interior  that  Is  charged  with  mineral 
exploration? 

Mr.  SANTINI.  The  USOS  is  the  agency 
in  charge  of  it,  and  the  Bureau  of  Mines 
is  the  agency  involved  in  minerals  con- 
sideration? 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  proposal 
offered  by  our  good  friend,  the  gentle- 
man from  Kansas. 

Mr.  Chairman,  the  gentleman  from 
Kansas  is  one  of  the  most  valued  and 
respected  Members  of  this  body,  and  it 
is  with  a  great  deal  of  regret  that  I  rise 
in  opposition  to  the  amendment  which 
he  offers.  But  I  do  commend  him.  because 
his  amendment  is  a  straightforward 
amendment,  not  a  technical  amendment, 
and  it  is  not  one  of  a  remarkable  suc- 
cession of  bUls  which  is  presented  to 
this  body  without  committee  considera- 
tion or  without  conformity  with  the 
usual  practices  and  traditions  of  the 
House. 

I  would  like  to  address,  if  I  could,  the 
proposal  offered  by  our  good  friend,  the 
gentleman  from  Kansas,  and  point  out 
why  I  think  it  is  bad.  Under  the  bill  put 
forward  by  the  Committee  on  Merchant 
Marine  and  Fisheries,  the  Breaux  bill, 
the  State  of  Alaska  would  give  up  a  large 
amount  of  land  approximating  100,000 
acres  to  the  Federal  Government  for 
inclusion  in  the  Tetlin  Refuge.  The 
amendment  which  is  offered  by  my  dear 
friend,  the  gentleman  from  Kansas,  as 
I  read  it,  would  undo  that  particular 
provision,  and  we  would  lose  a  lot  of 
extremely  valuable  migratory  bird  and 
wildlife  habitat  in  Tetlin  Refuge. 

I  know  the  gentleman  offers  his 
amendment  with  the  best  of  good  in- 
tentions, and  I  respect  his  judgment  on 
matters  relating  to  parks,  but  I  do  know 
that  the  Tetlin  Refuge  is  an  extremely 
valuable  refuge.  It  is  one  which  pro- 
duces a  very  large  amount  of  migratory 
waterfowl,  and  it  has  habitat  that  does 
require  management  for  the  protection 
and  the  enhancement  of  those  migratory 
waterfowl,  which  are  a  principal  fea- 
ture of  that  particular  refuge. 

The  amendment  offered  by  my  good 
friend,  the  gentleman  from  Kansas. 
would  eliminate  those  lands  which  could 
be  included  in  a  refuge.  It  would  elimi- 
nate our  action  to  afford  substantial  ad- 
ditional breeding  ground  habitat  for 
migratory  waterfowl,  which  are  one  of 
the  greet  national  treasures  of  the 
United  States. 

There  are  some  other  points  about 
these  matters.  We  have  heard  the  com- 
ments as  regards  the  movement  of  land 
from  refuges  into  national  parks.  I 
think  something  else  needs  to  be  under- 
stood about  this,  and  that  is  that  as  we 
constrict  the  lands  available  to  hunting, 


we  tend  to  concentrate  hunters,  which 
has  an  extremely  bad  effect  upon  wild- 
life populations. 

Equally  importantly  to  the  pressure 
for  increased  hunting,  which  may  be 
above  and  beyond  that  which  is  wise  to 
the  area,  we  tend  to  deny  by  placing 
lands  in  parks  the  opportunity  for 
agencies  skilled  In  the  administration  of 
wildlife  to  take  steps  to  protect  migra- 
tory waterfowl  and  to  protect  resident 
species  of  wildlife.  That  is  one  of  the 
main  reasons  why  the  parks  are  not  the 
place  for  careful  and  wise  attention  to 
wildlife  values  and  the  habitat  of  wild- 
life. 

I  was  a  park  ranger  years  ago.  and  I 
know  a  little  bit  about  the  national  parks. 
If  you  look,  you  will  find  that  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  and  I 
conducted  one  of  the  most  scathing  in- 
vestigations of  the  Park  Service  and  the 
close  friendly  and  symbioMc  relation- 
ship which  they  have  with  the  park  con- 
cessionaires. You  will  observe  also  that 
they  participated  actively  not  only  In 
the  disregard  of  laws  relating  to  the  pro- 
tection of  parks  and  civil  service,  but 
also  with  regard  to  the  laws  which  con- 
trol and  dictate  responsible  functions  of 
those  concessionaires  and  those  investi- 
gations. But  with  regard  to  wildlife  and 
wildlife  habitat,  Park  Service  method- 
ology for  taking  care  of  those  matters  is 
to  simply  let  nature  take  Its  course.  As  a 
result,  we  have  a  situation  occur  such  as 
that  which  took  place  when  I  was  In  the 
Rocky  Mountain  National  Park:  A  mon- 
strous overpopulation  of  elk,  and  one  of 
the  dirtiest  and  ugliest,  unseemly  shoot- 
outs  inflicted  upon  animals  ever  known 
to  bring  that  population  down  to  levels 
that  the  Park  Service  would  like  to  have 
them  be.  Starvation  follows  in  the  Na- 
tional Parks  regularly  the  depletion  of 
habitat. 

Something  else  the  Park  Service  did 
just  a  few  years  ago:  They  were  not 
shooting  grizzly  bears  out  In  Yellowstone 
any  more:  they  were  transplanting  them 
with  helicopters,  but  doing  that  from 
several  hundred  feet  up.  I  am  told  that  Is 
pretty  hard  on  grizzly  bears  because  they 
bust  like  a  melon  when  you  drop  them 
from  that  height. 

What  I  am  saying  is.  let  us  put  these 
areas  Into  the  hands  of  agencies  which 
understand  wildlife,  which  have  geolo- 
gists who  know  how  to  administer  and 
protect  habitat  so  we  do  not  get  these 
unseemly  consequences  of  lockups  of  the 
kind  we  would  have  in  a  national  park. 
I  say  this  with  great  respect  for  the 
gentleman  from  Kansas  because  he  sees 
that  the  national  parks  are  treasures,  and 
they  are.  but  they  are  national  treasures 
that  are  not  well  administered  and  not 
always  used  for  the  benefit  of  all  of  the 
people 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Z  1430 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  I  do  rise  in  support  of 
the  amendments  that  have  been  offered 
en  bloc  by  the  gentleman  from  Kansas 
I  Mr  Sebeliusi  .  I  do  not,  however,  there- 


by transfer  my  affection  to  the  bill 
which  he  has  Indicated  he  will  support, 
the  so-called  Breaux-Dingell  bill ;  to  the 
contrary  I  would  also  take  this  time  to 
indicate  to  the  House  that  I  am  in  sup- 
port of  the  substitute  that  was  offered 
earlier  this  afternoon  by  my  friend  and 
colleague  from  Arizona   (Mr.  Udall). 

I  would  also  point  out  to  the  Members 
of  the  House  who  may  take  some  com- 
fort from  the  fact  that  the  gentleman 
from  Kansas  (Mr.  Sebelius)  has  offered 
these  amendments. 

I  would  point  out  that  one  of  the  na- 
tional organizations,  that  has  very  care- 
fully scrutinized  all  of  the  bills  that  are 
now  before  this  body  has  said  that  while 
it  is  true  that  the  Sebelius  amendment 
corrects  two  of  the  more  glaring  cases 
where  the  so-called  Breaux -Dlngell  bill 
seriously  fragments  national  park 
boundaries,  that  there  are  dozens  of 
other  park  and  refuge  units  that  are 
similarly  compromised  by  that  particu- 
lar version  of  the  bill.  I  would,  there- 
fore, Mr.  Chairman,  appeal  particularly 
to  the  Members  on  my  side  of  this  aisle, 
not  to  be  misled  Into  thinking  that  with 
the  adoption  of  this  amendment  and  a 
few  others  that  may  be  offered  that  we 
have  somehow  cured  the  basic  defects 
In  these  bills  that  they  now  seek  to 
merge  and  present  an  opposition  to  the 
so-called  Udall-Anderson  bill. 

Let  me  take  the  moment  or  two  I 
have  remaining  to  say,  I  respect  as 
much  as  any  Member  of  this  body  the 
right  of  the  gentleman  from  Alaska  to 
represent  as  tenaciously  and  effectively 
as  he  does  the  right  of  his  constituents. 
I  take  the  position  that  I  do,  not,  be- 
cause I  am  opposed  to  him  Individually, 
but  because  I  see  a  greater  national  in- 
terest involved  than  even  the  interests 
of  the  480,000  or  so  people  he  represents. 

Mr.  Chairman,  let  me  point  out  what 
the  largest  newspaper  In  my  particu- 
lar area  of  the  country,  the  Middle  West, 
has  to  say.  They  said  It  just  a  few  weeks 
ago. 

As  Congress  decides  that  portions  of  Fed- 
eral land  In  Alaska  should  be  retained  In 
national  ownership  and  what  management 
policies  and  what  parts  should  bs  released 
to  private  ownership  and  private  seeking 
enterprise. 

That  Is  the  ultimate  Issue  really  In- 
volved in  this  legislation. 

They  went  on  to  say : 

Keep  In  mind  that  what  Is  conserved  now 
can  be  developed  later  but  what  Is  de- 
veloped   now    cannot   be   conserved    later 

A  cor^servatlve  approach  must  tilt  to- 
ward conservation.  It  Is  because  I  take 
a  conservative  approach  toward  the 
preservation  of  a  great  State  of  this 
Union,  and  there  are,  as  has  been  said 
over  and  over  again,  there  are  simply 
no  more  Alaskas.  This  Is  the  last  oppor- 
tunity that  this  body  may  have  to  deal 
in  the  proper  fashion  with  this  matter. 

Again,  I  appeal  to  many  Members  on 
my  own  side  of  the  aisle.  A  few  days  ago 
you  got  a  letter  signed  by  the  distin- 
guished former  Governor  of  the  State  of 
Washington,  Dan  Evans,  by  Theodore 
Roosevelt  IV,  by  Jim  Buckley,  the  former 
Senator,  and  by  Laurence  Rockefeller, 
asking  you  to  consider  the  Udall-Ander- 
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son  substitute  and  what  it  could  repre- 
sent from  our  standpoint  as  Republicans 
to  reclaim  and  restore  the  heritage  that 
Is  rightfully  ours,  stemming  from  the 
time  of  Theodore  Roosevelt  and  Gifford 
Plnchot.  as  a  party  that  is  dedicated  to 
the  conservation  of  the  great  national 
resources  of  our  country. 

This  Is  not  a  partisan  matter.  I  was 
kidded  a  little  bit  by  my  dear  friend  who 
Is  now  standing  here  in  the  Chamber 
over  the  fact  that  some  mistake  was  ap- 
parently made  somewhere  In  the  press 
with  respect  to  my  party  Identification. 
I  am  not  ashamed  as  a  Republican  to  be 
supporting  the  legislation  that  was 
drawn  largely  under  the  leadership  of 
the  gentleman  from  Arizona  (Mr. 
Udall  I  and  the  gentleman  from  Ohio 
I  Mr.  Seiberling>. 

n  1435 

I  do  not  claim  to  substitute  for  the 
kind  of  expertise  that  they  represent  on 
this  Issue.  There  were  2,000  witnesses.  25 
days  in  the  State;  let  no  one  be  misled 
into  thinking  that  this  is  a  bill  that  has 
come  out  of  "muggy-muggy  bottom,"  as 
the  expression  was  used.  This  is  a  bill 
that  has  received  literally  thousands  of 
manhours  of  consideration. 

In  Alaska,  in  the  lower  48.  all  over  this 
country,  thousands  of  our  citizens  have 
been  asked  to  comment  on  this  matter. 
Out  of  those  hearings  has  come  the  prod- 
uct that  we  present  to  you  as  the  so- 
called  Udall-Anderson  substitute. 

I  want  very  much  my  party  to  have 
that  in  mind  as  they  cast  their  vote 
either  today  or  tomorrow  on  this  very 
important  issue. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  will 
yield,  of  course,  to  my  friend,  the  gentle- 
man from  Alaska. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Anderson i 
has  expired. 

( At  the  request  of  Mr.  Young  of  Alas- 
ka, and  by  unanimous  consent.  Mr.  An- 
derson of  Illinois  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  want  to  thank  my  good  friend,  the  gen- 
tleman from  Illinois,  for  his  position  and 
also  recognize  the  work  that  has  been 
done  on  this  bill  on  my  behalf  and  on 
behalf  of  the  people  of  my  State. 

As  far  as  it  being  the  Republican  posi- 
tion, very  frankly,  if  the  Udall-Anderson 
bill  did  not  take  approximately  14  mil- 
lion acres  out  of  the  people's  hands  In 
Alaska  that  this  Congress  agree  to  grant 
to  my  State  and  if  our  way  of  life  wa-. 
protected  without  any  question  and  If 
our  economic  base  was  guaranteed,  then 
I  would  say  that  the  Udall-Anderson  bill 
would  be  acceptable;  but  it  is  not  that 
type  of  bill.  It  is  not  the  Repubhcan  posi- 
tion. I  read  the  Republican  doctrine 
more  than  anybody  else  and  the  individ- 
uals rights  ought  to  be  protected. 

Mr.  ANDERSON  of  Illino's.  Mr.  Chair- 
man, I  will  reclaim  my  time  and  chal- 
lenge what  the  gentleman  has  just  said, 
that  what  I  am  arguing  on  this  House 
is  not  the  Republican  position.  There 
should  not  be  a  Republican  or  a  Demo- 
crat position  on  an  issue  that  is  as  Im- 
portant and  fundamental  as  the  con- 


servation of  the  kind  of  resources  that 
are  represented  in  the  State  of  Alaska. 
I  simply  refuse  to  look  upon  it  as  a  parti- 
san Issue. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
to  take  land  from  the  people  of  my 
State  Is  unconstitutional.  It  Is  morally 
wrong  and  It  Is  not  the  Republican 
position. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
certainly  commend  the  gentleman  from 
Illinois  for  his  statement.  This  Is  not 
a  partisan  issue.  This  Is  In  the  tradition 
of  great  Republican  Presidents  like 
Theodore  Roosevelt.  It  is  In  the  tradi- 
tion of  great  Republican  Secretaries  of 
the  Interior  like  Rogers  Morten.  His 
widow  is  supporting  the  Udall-Anderson 
position. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, if  the  gentleman  will  allow  me 
to  add  to  that.  I  talked  to  Mrs.  Morton 
off  the  floor  of  the  Chamber  just  a  few 
minutes  ago.  She  told  me  how  much  it 
did  Indeed,  mean  to  her  late  husband, 
Rogers  C.  B.  Morton,  a  former  colleague 
of  many  of  us  now  serving  in  this  Cham- 
ber, when  he  participated  in  that  great 
action  in  1973  when  some  of  these  very 
important  lands  were  set  aside  for  fu- 
ture generations  of  Americans.  She  does, 
indeed,  feel  deeply  the  responsibility 
that  we  have. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Anderson) 
has  again  expired. 

(At  the  request  of  Mr.  Santini,  and 
by  unanimous  consent,  Mr.  Anderson 
of  Illinois  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Nevada. 

Mr.  SANTINI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

In  the  gentleman's  eloauence.  the 
gentleman  referred  to  his  deliberations 
on  consideration  of  the  resources  there. 
As  a  principal  sponsor  of  the  bill,  did 
the  gentleman  specifically  Investigate 
and  evaluate  and  conclude  on  the  im- 
pact of  the  legislation  the  gentleman  is 
sponsoring  on  the  hard  rock  mineral  re- 
sources of  Alaska? 

Mr.  ANDERSON  of  Illinois.  Mr. 
Chairman,  if  the  gentleman  will  permit 
me  to  respond,  yes.  It  seemed  to  me  as 
I  looked  over  the  product  that  is  de- 
scribed as  the  Udall-Anderson  bill  that 
the  boundaries  have  been  very  carefully 
drawn  to  exclude  areas  of  known  min- 
eral potential;  that  five  out  of  seven 
sites  that  were  Identified  by  the  mining 
Industry  as  having  the  greatest  poten- 
tial for  development,  five  out  of  seven 
are  completely  outside  of  any  conserva- 
tion unit. 

D  1440 

Even  though  that  leaves  two  that  are 
inside  the  boundaries  of  the  bill,  it  is  my 
understanding  that  the  economy  of 
Alaska  will  be  Increased  by  nearly  a 
billion  dollars  a  year,  with  the  five  areas 
of  known  mineral  potential  that  are 
open. 


I  just  want  to  repeat  again  that  we 
cannot  say  that  because  we  have  ex- 
tended wilderness  designation  to  these 
areas,  we  are  simply  locking  them  up. 
That  lock  will  turn  two  ways,  and  If 
the  great  emergency  that  I  know  the 
gentleman  seriously  envisages  as  possi- 
ble down  the  road  should  come,  we  cer- 
tainly have  It  within  the  power  and  the 
discretion  of  this  body  to  then  say  we 
win  go  In  and  begin  to  exploit  those 
particular  resources.  But  to  gouge  out 
at  this  present  time  and  destroy  irre- 
placeable parts  of  our  national  heritage 
would,  I  think,  be  absolutely  imwise  and 
unjust.  It  would  be  unwise  to  do  it  be- 
fore the  proof  is  positive  that  that  action 
has  to  be  taken. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Akderson) 
has  expired. 

(On  request  of  Mr  Santini,  and  by 
unanimous  consent.  Mr.  Anderson  of 
Illinois  was  allowed  to  proceed  for  2  ad- 
ditional minutes.' 

Mr.  SANTINI.  Mr.  Chairman.  wQI  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Nevada. 

Mr.  SANTINI.  Mr.  Chairman,  In  terms 
of  that  quick  turn  of  the  lock,  does  the 
gentleman  know  the  time  It  takes  from 
the  time  of  discovery  of  a  mineral  source 
to  the  time  of  recovery  of  that  mineral 
source  In  the  State  of  Alaska? 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  am  sure,  given  the  climatic  con- 
ditions that  exist,  it  would  take  a  con- 
siderable time. 

Mr.  SANTINI.  It  would  take  from  10 
to  20  months. 

And  what  about  the  cobalt.  We  need 
the  cobalt  deposits,  too. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, there  Is  a  possibility  of  making  the 
assessments  under  the  Udall-Anderson 
bill  that  would  be  necessary  to  tell  us 
whether  or  not  there  are  sufficient  rea- 
sons to  go  In  and  exploit  a  particular 
deposit. 

Mr.  SANTINI.  Mr.  Chairman,  let  me 
ask  the  gentleman,  what  are  the  five 
principal  resources  in  Alaska? 

Mr.  ANDERSON  of  Illinois.  The  five 
mineral  resources?  I  am  sure  the  gen- 
tleman, who  is  the  greatest  living  ex- 
pert here  In  Congress  on  that  subject, 
will  be  taking  all  kinds  of  time  later  this 
afternoon,  with  the  charts  that  he 
placed  before  us  in  the  95th  Congress, 
and  he  will  be  telling  us  in  great  detail 
what  they  are  and  in  what  percentage 
they  can  be  found. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  commend  the 
eentleman  from  Illinois  'Mr  Anderson) 
for  an  exceptionally  fine  statement,  as 
well  as  for  his  outstanding  decision  to 
support  the  conservationists"  substitute, 
the  Udall-Anderson  bill. 

Before  I  say  anything  more,  I  would 
like  to  sav  that  in  room  H-122,  the 
Speaker's  dining  room,  we  are  showing 
a  video  tape  which  we  used  In  the  Com- 
mittee on  Interior  and  Insular  Affairs 
last  year.  It  Incorporates  a  number  of 
slides  that  I  took  and  that  the  staff  took 
showing  our  hearing  process  and  show- 
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ing  some  of  the  same  pictures  that  are 
reproduced  out  in  the  Speaker's  lobby 
here,  which  I  took  in  Alaska  in  1975  and 
1977.  The  video  tape  also  has  the  sound 
track  of  some  of  our  actual  hearings,  giv- 
ing the  Members  a  feeling  of  what  we 
went  through  to  develop  this  legislation 

Mr.  Chairman,  I  want  to  lay  one  thing 
to  rest.  There  is  only  one  lineal  descend- 
ant of  the  House-passed  bill  before  us 
today,  and  that  is  the  Udall-Anderson 
bill.  This  is  the  bill  which  is  the  closest 
to  last  year's  House-passed  bill,  compar- 
ing all  of  the  various  aspects — acreage 
and  others.  It  is  the  bill  which  is  the 
closest  to  the  spirit  of  last  year's  House- 
passed  bill  as  well. 

To  say  that  this  bill  was  developed 
without  any  hearings  is.  of  course, 
absurd. 

All  of  the  substitutes  before  us  are 
built  around  last  year's  House-passed 
bill.  Some  vary  from  it  more  than  others. 
But  the  Committee  on  Interior  and  In- 
sular Affairs,  last  year  and  in  the  year 
before  that,  conducted  one  of  the  most 
extensive  investigations  and  sets  of  hear- 
ings ever  conducted  on  any  piece  of  legis- 
lation in  this  House.  We  not  only  heard 
over  2,000  witnesses  in  hearings  held  in 
every  region  of  the  country,  including 
Alaska — we  heard  over  1 ,000  witnesses  in 
Alaska  and  went  to  20  villages  and  towns 
all  over  the  State:  I  personally  visited 
every  one  of  the  major  areas  covered  b> 
this  bill — but  we  heard  dozens  and 
dozens  of  witnesses  here  both  last  year, 
the  year  before,  and  this  year. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  will  yield  to  the 
gentleman  in  just  a  moment.  The  gentle- 
man has  had  a  lot  more  time  today  than 
I  have. 

Mr.  Chairman,  we  heard  many,  many 
witnesses  on  this  legislation  this  year, 
and.  as  a  result,  we  developed  a  substitute 
which  was  offered  by  the  gentleman  from 
North  Carolina  iMr.  Gudcer)  in  the 
committee,  and  the  Udall-Anderson  bill 
is  almost  identical  to  the  Gudger  substi- 
tute except  for  some  additions  that  we 
have  brought  in,  such  as  the  transfer  of 
State  and  Native  lands  which  were 
worked  out  with  the  Natives  and  the  De- 
partment of  the  Interior  since  that  time, 
including  a  number  of  technical  provi- 
sions dealing  with  Native  land  interests 
and  the  like. 

Mr.  Chairman,  let  me  just  say  to  the 
gentleman  from  Alaska  >  Mr.  Young  > . 
who  has  sat  with  me  through  many, 
many  hours  of  these  hearings  himself. 
In  fact,  the  gentleman  nicknamed  me 
"Old  Ironpants  "  because  I  managed  to 
outlast  him  in  some  of  these  interminable 
hearings.  The  gentleman  knows  full  well 
that  90  percent  of  this  bill  and  90  per- 
cent of  the  Huckaby  bill,  as  well  as  of 
the  Breaux-Dingell  bill,  are  all  things 
that  were  worked  out  and  are  almost 
boilerplate  for  this  legislation  on  Alaska. 
D  1*45 

But  it  is  the  other  10  percent  where 
we  have  some  differences. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 


I  agree  with  everything  the  gentleman 
said,  but  there  is  one  thing  that  bothers 
me.  As  the  gentleman  well  knows,  after 
all  of  the  18  months  of  hearings  and  the 
witnesses  we  have  heard,  last  year's 
House-passed  bill  was  not  introduced. 
It  was  far  beyond  anyone's  imagination. 
It  took  25  million  acres  more  of  land, 
it  did  not  transfer  State  land,  and,  frank- 
ly, it  was  an  abomination.  We  all  know 
there  were  some  very  large  discrepan- 
cies between  the  Udall-Anderson  bill, 
which  has  had  no  hearings  at  all. 

Mr.  SEIBERLING  That  Is  not  correct. 

Mr.  YOUNG  of  Alaska.  It  has  had  no 
hearings  at  all. 

Mr.  SEIBERLING.  That  is  not  correct. 

Mr.  YOUNG  of  Alaska.  Has  it  ever 
been  before  the  committee? 

Mr.  SEIBERLING.  That  is  not  cor- 
rect. If  it  were,  then  the  Breaux-Dingell 
bill  has  had  no  hearings  and  the  Huck- 
aby bill  has  had  no  hearings. 

Mr.  YOUNG  of  Alaska.  We  have  had 
9  days  of  hearings.  The  Udall-Anderson 
bill  has  not  had  1  day  of  hearings. 

Mr.  STUDDS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  STUDDS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  this  is  the  second  time 
I  have  heard  the  expression  made  on 
that  side,  and  I  want  to  set  the  record 
straight.  This  was  introduced  in  the 
Committee  on  Merchant  Marine  and 
Fisheries.  I  will  tell  you  who  sided  against 
it.  The  gentleman  from  Alaiska,  and 
others.  People  said,  "Gracious  me,  what 
happened  to  the  bill  we  all  passed  with 
such  a  large  number  in  the  last  Con- 
gress'" The  Merchant  Marine  and  Fish- 
eries bill  was  introduced.  That  is  the  bill 
on  which  hearings  were  held.  It  passed 
this  House  by  330  to  30  something,  by  a 
large  margin,  and  we  lost  it  by  1  vote  in 
the  Merchant  Marine  and  Fisheries 
Committee,  16  to  1.  That  is  what  hap- 
pened to  the  bill  on  which  so  much  work 
was  done  in  the  preceding  Congress.  The 
so-called  Breaux-Dingell  substitute  was 
made  available  to  Members  48  hours  be- 
fore we  had  a  vote  on  it.  and  the  day  we 
had  a  vote  on  it  we  were  given  pages  of 
major  changes.  So  at  least  let  us  set 
the  record  straight. 

There  has  not  been  any  possible  ques- 
tion. It  is  the  bill  as  it  passed  the  last 
Congress.  It  is  not  the  bill  which  was 
dropped  on  us  in  the  last  moments,  the 
Huckaby  bill. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
would  simply  like  to  point  out  that  if 
you  look  outside  in  the  Speaker's  lobby 
you  will  see  piles  of  various  publications. 
You  will  see  the  studies  that  were  made 
under  then  Secretary  of  the  Interior, 
Rogers  C.  B.  Morton,  of  each  one  of  the 
areas  which  we  used  in  our  markup  last 
year  and  on  which  our  bill  is  based.  You 
will  see  with  respect  to  the  actions  of 
the  President  and  the  basis  on  which 
they  withdrew  the  public  lands  and  cre- 
ated national  monuments.  Incidentally, 
that  was  a  little  change  which  hap- 
pened between  last  year  and  this  year, 
one  of  the  reasons  why  Udall-Anderson 
embodies  some  adjustments  in  the  legis- 
lation. 


Mr.  S'YMMS.  How  many  acres  differ- 
ence was  there? 

Mr.  SEIBERLING.  Among  the  Mem- 
bers who  voted  against  last  year's  House- 
passed  bill  are  the  gentleman  from 
Alaska  (Mr.  Young ».  the  gentleman 
from  Louisiana  (Mr.  Breaux>  and  the 
gentleman  from  Louisiana  (Mr.  Huck- 
aby) .  So  where  does  that  leave  us? 

Mr.  SYMMS.  If  the  gentleman  will 
yield,  it  shows  they  had  good  sense. 

Mr.  SEIBERLING.  I  believe  the 
gentleman  from  Idaho  also  voted  against 
it. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  think 
that  should  somewhat  reassure  the 
thinking  of  some  of  the  Members  here 
who  are  having  this  handed  to  them 
as  a  rape-and-run  bill.  There  are  many 
of  us  in  the  Congress  who  feel  that  that 
bill  went  too  far. 

Could  the  gentleman  tell  me  the  acre- 
age differences  in  the  bill  he  introduced 
and  the  one  he  agreed  to  in  conference? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
has  expired. 

Mr.  SYMMS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  for  the  clarification  of 
some  of  the  questions  that  have  been 
raised  here  and  for  the  information  of 
some  of  the  Members,  I  think  we  should 
go  back  and  assume  what  the  1964  Wild- 
erness Act  says  when  we  discuss  this 
question.  The  gentleman  from  Nevada 
(Mr.  Santini)  brought  up  the  subject  of 
hard  rock  minerals. 

n  1450 

I  want  to  quote  to  the  members  of  the 
committee  what  the  1964  Wilderness  Act 
says,  because  this  mvthology  that  is  be- 
ing passed  around  here  that  somehow 
we  can  mine  in  a  wilderness  area  is  not 
the  case,  and  I  think  further  mythology 
that  somehow  we  can  turn  the  key  back 
on  and  get  back  into  these  areas  Is  also 
a  mistake. 

Mr.  DINGELL.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  the 
gentleman  from  Ohio — and  I  would  like 
to  have  his  attention — claimed  that  this 
Udall-Anderson  bill  is  a  lineal  descend- 
ant of  last  year's  bill.  And  he  invoked 
the  name  of  a  deceased,  dear  friend  of 
mine  and  former  member  of  the  Cabinet, 
the  Honorable  Rogers  C.  B.  Morton. 

I  would  point  out  that  Secretary 
Morton  recommended,  and  last  year  the 
administration  recommended  that  the 
Noatak  be  a  refuge.  It  is  not  a  refuge  in 
the  bill  that  the  gentleman  from  Arizona 
(Mr.  Udall)  has  brought  forward. 

In  addition  to  that,  Mr.  Rogers  Mor- 
ton— I  do  want  to  set  the  gentleman 
straight,  because  he  is  suffering  from 
some  confusion  today — I  do  want  to 
point  out  that  Mr.  Rogers  C.  B.  Morton 
recommended  83  million  acres  and  no 
wilderness  in  Alaska. 

Now,  just  to  give  the  gentleman  one 
last  modest  bit  of  help  that  I  really  think 
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he  ought  to  have,  and  this  is  very  im- 
portant, and  that  Is  that  we  are  now 
not  the  direct  lineal  descendant,  but  we 
are  approximately  five  generations  away 
from  last  year's  bill  if  that  in  fact  be 
so.  on  a  proposal  which  has  never  been 
considered  by  a  committee  and  one  which 
has  undergone  the  stress  of  major  sur- 
gery in  the  form  of  75  technical — I 
understand  they  were  technical,  and  the 
gentleman  assured  the  House  they 
were — amendments  which  were,  in  fact, 
in  large  part,  substantive  to  the  proposal 
which  he  has  here. 

To  say  that  this  is  the  same  bill  that 
we  considered  last  year  is  sort  of  like 
talking  about  the  food  value  of  soup  that 
is  made  from  the  shadow  of  a  pigeon 
that  stood  there  a  couple  of  weeks  ago. 
It  is  not  the  real  thing. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much  for  that  point. 

I  think  we  should  make  this  clear.  I 
also  would  like  to  thank  the  gentleman 
for  making  the  point  of  what  Rogers 
C.  B.  Morton's  position  was,  82  million 
acres  of  comanagement  preserves  areas, 
and  refuges  to  protect  the  beauty  of 
Alaska,  but  not  to  preclude  these  non- 
fuel  and  fuel  minerals  that  may  or  may 
not  be  in  Alaska. 

I  think  we  should  make  the  point  fur- 
ther, Mr.  Chairman,  that  the  question 
here  about  turning  this  key  on  and  get- 
ting back  into  a  hard  rock  mine,  when 
we  know  from  the  record  that  in  the 
lower  48  States  many  of  the  developed 
mines  that  are  now  operating  in  this 
country  today  have  had  claims  staked 
on  them  for  as  long  as  100  years  before 
they  actually  ever  became  economically 
viable  and  were  developed. 

It  has  taken  us  as  long  as  100  years  for 
many  mines,  from  the  time  the  first  pros- 
pector staked  the  claim  until  fruition  of 
actually  extracting  minerals. 

I  would  aiso  like  to  say  that  it  dis- 
tresses me  to  hear  people  talk  about  ex- 
ploitation when  we  are  talking  about 
hard  rock  minerals  which  are  the  bed- 
rock of  civilization.  We  would  not  have 
this  building  we  are  in,  if  it  were  not  for 
hard  rock  minerals.  We  would  not  have 
airplanes.  We  would  not  have  hot  and 
cold  running  water.  We  would  not  have 
many  of  the  things  we  have. 

Let  me  quote  from  the  Wilderness  Act: 

A  wilderness.  In  contrast  with  those  areas 
where  man  and  his  own  works  dominate  the 
landscape.  Is  hereby  recognized  as  an  area 
where  the  earth  and  Its  community  of  life 
aro  untrammeled  by  man,  where  man  him- 
self is  a  visitor  who  does  not  remain 

Does  that  sound  like  they  are  going  to 
let  us  mine?  If  you  think  there  is  any 
mining  going  on  in  wilderness  areas,  start 
looking  around  the  continental  United 
States  where  we  have  wilderness  areas 
and  then  come  back  and  report  to  the 
Congress  how  far  we  are  going  toward 
solving  our  non-fuel-mineral  crisis  min- 
ing in  wilderness  areas.  The  answer  is 
they  are  not  mining  in  wilderness  areas. 

I  can  cite  you  example  after  example. 
D  1455 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Nevada,  the  chairman  of  the  Sub- 
committee on  Mines  and  Mining. 


Mr.  SANTINI.  Mr.  Chairman,  the 
gentlenjan  makes  a  very  good  and  very 
fundamental  point.  I  think  another  very 
fundamental  point  that  deserves  con- 
sideration by  all  of  us  as  we  examine  the 
various  individual  pieces  of  legislation. 
is  that  as  of  today  we  do  not  know  what 
minerals  resources  we  are  locking  up  or 
locking  out. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Idaho  has  expired. 

Mr.  SYMMS.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  3  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Idaho? 

Mr.  SEIBERLING.  Mr.  Chairman,  re- 
serving the  right  to  object,  how  much 
more  time  does  the  gentleman  expect  to 
take? 

Mr.  SYMMS.  I  might  need  about  5 
more  minutes,  but  I  think  the  gentleman 
from  Nevada  is  making  a  very  good 
point.  I  would  like  to  hear  him  out. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Idaho? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chairman  rec- 
ognizes the  gentleman  from  Idaho  (Mr. 
Symmsi  for  3  additional  minutes. 

Mr.  SANTINI.  We  are  making  critical, 
basic,  fundamental  land  use  decisions 
with  regard  to  whether  we  will  or  will  not 
in  the  immediate  future  of  this  Nation 
ever  explore  for  or  recover  any  of  the 
nonfuel  mineral  resources  that  we  have 
left  in  the  last  arena  for  materials  sal- 
vation for  this  Nation.  We  are  making 
those  decisions  without  the  foggiest 
fundamental  knowledge  about  what  those 
mineral  resources  are.  We  have  lines 
drawn  on  maps  suggesting  indica- 
tions of  possible  mineral  resources.  That 
is  the  extent  of  our  profound,  empirical 
knowledge.  We  are  now  going  forward 
to  grandiosely  exclude  or  include  based 
on  the  flimsiest  of  factual  data. 

I  believe  every  other  fundamental  con- 
sideration dealing  with  the  uses  of  land 
in  Alaska  have  received  considerable  ex- 
amination and  evaluation.  Because  there 
are  no  "Moms  for  Molybdenum"  or 
"Teens  for  Tungsten,"  because  the  real- 
ity of  it  is  that  there  is  no  political  push 
of  any  kind  coming  from  anywhere  to 
examine  the  fundamental  needs  for  non- 
fuel  minerals,  that  subject  has  been,  and 
with  some  special  exceptions,  generally 
igored.  Some  will  contend  that  the  wil- 
derness is  the  best  designation  and  there 
should  not  be  any  mining  activity  there. 
I  think  wilderness  has  received  its  fair 
day  in  court.  I  do  not  think  hard  rock 
minerals  have  even  gotten  in  the  court- 
house door. 

Mr.  SYMMS.  Mr.  Chairman.  I  think 
there  is  one  other  point  I  would  like  to 
make.  In  1921  the  U.S.  Department  of  the 
Interior  recommended  that  the  land 
where  the  largest  open  pit  copper  mine 
in  the  United  States  now  was  to  be  clas- 
sified on  the  basis  that  there  be  no  min- 
ing because  they  said  it  had  no  minerals, 
now  a  huge  copper  mine.  That  was  done 
by  the  people  who  just  did  not  think 
there  were  any  minerals  there.  It  is  the 


same  thing  with  the  gentlemen  from 
Arizona  and  Ohio,  they  are  sincere  but 
they  do  not  know  if  there  are  minerals  in 
the  area  they  are  going  to  lock  up  or  not. 

In  another  example,  the  U.S.  Geodetic 
Survey  in  1891  made  the  statement  and 
recommended  that  there  are  no  fuel 
minerals  in  the  State  of  Texas.  In  1889 
they  said  the  same  thing  about  the  State 
of  California.  These  people  said.  "Don't 
let  them  explore  for  oil  and  gas  in  Tex- 
as; there  is  none  down  there.  Why  waste 
your  time  and  money?" 

So.  we  do  not  know  what  we  are  talking 
about,  and  I  do  not  know  where  these 
gentlemen  have  been  that  come  before  us 
with  a  bill  that  has  not  even  been  con- 
sidered by  the  House  Interior  Commit- 
tee: has  not  been  considered  by  the  Com- 
mittee on  Merchant  Marine  and  Fisher- 
ies, and  has  had  no  hearings.  We  do  not 
know  what  is  in  them.  All  we  know  is  that 
we  are  going  to  take  millions  of  acres  of 
land  that  the  private  entrepreneurs  tell 
us  they  think  has  potential  for  oil  and 
gas,  and  nonfuel  minerals,  and  lock  it 
up,  thereby  denying  Americans  the 
opportunity. 

Mr.  BREAUX.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 

Mr.  Chairman,  at  the  risk  of  trying 
to  throw  cold  water  on  all  this.  I  do 
want  to  remind  the  committee  that  we 
are  debating  the  Sebelius  amendment. 
the  amendment  of  the  gentleman  from 
Kansas,  if  anyone  can  remember  what 
the  amendment  of  the  gentleman  from 
Kansas  does  at  this  point.  It  seems  that 
we  have  spent  most  of  the  time  in  not 
debating  a  particular  amendment  which 
is  now  pending  and  which  is  first  in 
the  order  of  voting,  but  debating  the  two 
versions  of  the  bill  presently  pending. 

On  that.  I  would  like  to  make  a  com- 
ment. If  one-third  of  mv  congressional 
district,  or  of  those  of  other  Members, 
was  being  set  aside  in  conservation  areas. 
I  think  most  of  the  members  of  the 
committee  and  most  of  the  Members  of 
the  House  of  Representatives  would 
want  to  find  out  how  the  people  that 
live  there  feel  about  that.  If  we  look 
at  the  record,  it  is  very  clear.  The  Gov- 
ernor of  Alaska:  Jay  Hammond:  the 
Lieutenant  Governor  of  Alaska:  the  Leg- 
islature of  the  State  of  Alaska  by  a  res- 
olution adopted  by  that  body,  have  come 
out  very  strongly  and  very  clearly  in 
support  of  the  Breaux-Dingell  approach. 
In  addition,  the  representatives  of  the 
State  of  Alaska  in  this  body  and  the 
other  body,  the  two  Senators  from  the 
State  of  Alaska  and  the  Congressman 
who  represents  the  State  of  Alaska  in 
the  House,  have  come  out  very  strongly 
for  the  Breaux-Dingell  approach  as  to 
how  we  should  resolve  the  great  Alaskan 
question. 

D  1500 
I  know  that  I  am  a  Member  of  Con- 
gress, if  I  had  cne-third  of  the  State  of 
Louisiana  being  divided  up  and  made 
into  Federal  conservation  areas,  would 
appreciate  the  Members  of  the  House 
taking  into  consideration  how  I  felt  and 
how  my  Governor  felt  and  how  my 
State  legislature  felt  about  this  issue, 
rather  than  what  is  beine  done  to  my 
State  by  bureaucrats  in  Washington  I 
really  think  this  point  needs  to  be  made. 
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What  I  am  saying  is  on  the  final  de- 
bate, and  we  will  get  to  that  in  a  moment. 
I  think  what  the  people  of  Alaska  feel 
and  what  the  elected  Representatives  of 
that  State  feel  is  critically  important, 
and  on  that  issue  they  are  in  unanimous 
support  of  the  Breaux-Dingell  amend- 
ment. 

Let  us  get  back  to  the  gentleman  from 
Kansas  (Mr.  SEBELrus).  He  takes  areas 
that  Breaux-Dingell  has  presently  in  the 
park  preserves  and  makes  them  pure 
park.  Ihe  basic  difference  is  that  in  pure 
park  you  can  go  camping:  you  can  go 
hiking;  you  can  take  pictures  of  birds; 
you  can  watch  birds;  but  you  cannot  do 
any  commercial  fishing  or  you  cannot  do 
any  wildlife  management  in  the  way  that 
you  can  in  a  wildlife  refuge. 

Our  version  takes  the  approach  that 
that  area  should  be  a  park  preserve,  still 
managed  by  the  Park  Service  but  still 
managed  as  a  park  preserve.  The  man- 
agement of  the  wildlife  species  would  be 
done  in  an  orderly  fashion  under  the 
management  of  the  Park  Service. 

The  other  portion  of  the  Sebelius 
amendment  effects  the  Wrangells-St. 
Elias  Park  and  the  Tetlin  National  Wild- 
life Refuge,  two  areas  Identified  as  the 
finest  hunting  areas  in  the  entire  State 
of  Alaska.  The  Breaux-Dingell  approach 
says  that  a  portion  of  these  areas  should 
be  a  refuge.  You  can  do  birdwatching : 
you  can  do  photography;  you  can  go 
camping;  you  can  go  hiking.  But  in  addi- 
tion you  can  allow  normal  good,  sound 
wildlife  management,  aggressive  wildlife 
management.  You  can  allow  hunting  and 
fishing.  So  I  think  the  amendment  of  the 
gentleman  from  Kansas  is  deficient.  I 
think  we  should  try  and  go  back  and 
focus  an  those  amendments  and  either 
vote  them  up  or  down.  Heaven  knows,  we 
have  discussed  the  amendments  of  the 
gentleman  from  Kansas  enough.  I  think 
we  ought  to  go  ahead  and  vote  on  the 
gentleman's  amendments  and  dispose  of 
them.  I  would  prefer  they  not  be  adopted. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  VENTO.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  think  the  gentleman 
from  Louisiana  'Mr.  Breauxi  makes  a 
good  point  when  he  suggests  that  we 
have  not  really  been  discussing  this 
amendment.  The  basic  difference,  of  the 
amendment,  of  the  gentleman  from 
Kansas  (Mr.  Sebelius >  is  to  move  from 
a  park  preserve  to  full  park  status  the 
Gates  of  the  Arctic  and  the  Wrangells- 
St.  Ellas. 

I  think  the  gentleman  from  Michi- 
gan (Mr.  DiNCELD  is  incorrect  in  sug- 
gesting that  the  only  mechanisms  that 
we  have  are  professional  management  for 
fostering  game  development.  I  think 
that  there  are  some  natural  forces  here 
that  are  operating,  that  will  operate  and 
will  preserve  and  provide  better  sport  op- 
ixjrtunities  and  better  sport  hunting 
areas.  The  opinion  that  you  cannot  man- 
age these.  I  think,  is  flawed.  I  do  not 
think  that  is  an  accurate  account  of  the 
law.  It  is  not  accurate  in  terms  of  a  state- 
ment, so  that  is  not  a  true  reflection  of 
what  the  situation  is. 
I    think    while    these    amendments 


slightly  improve  the  Breaux-Dingell  ap- 
proach, they  still  do  not  make  up  for 
some  of  the  major  flaws  in  terms  of  the 
Arctic  Wildlife  Range  or  some  of  the 
other  concerns  I  have, 

Mr.  SEIBERLINO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VETTTO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman for  yielding. 

First  of  all.  I  would  like  to  address  the 
gentleman  from  Michigan  (Mr.  Dingell) 
who  said  that  I  was  confused  a  moment 
ago. 

Mr.  DINGELL.  If  the  gentleman  will 
yield,  no.  I  did  not.  I  said  the  gentleman 
was  suffering  from  some  confusion. 

Mr.  SEIBERLING.  I  stand  corrected. 
Let  me  say  that  the  gentleman  just  prior 
to  that  remark  said  that  the  administra- 
tion recommended  that  the  Noatak  be 
made  a  wildlife  refuge,  that  last  year  it 
was  recommended  that  the  Noatak  be 
made  a  wildlife  refuge.  The  fact  is  that 
in  last  year's  bill  the  Noatak  was  a  park 
preserve,  as  it  is  in  the  Udall-Anderson 
bill,  and  that  was  what  the  administra- 
tion recommended  in  September  1977. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding.  I  am  having  a  great  deal  of 
difficulty  helping  my  good  friend,  the 
gentleman  from  Ohio.  The  fact  of  the 
matter  is  that  the  administration  recom- 
mended last  year  that  the  Noatak  area 
in  Alaska  be  included  in  the  bill. 

Mr.  VENTO.  The  Noatak  was  a  pre- 
serve in  the  bill  last  year. 

I  continue  to  yield  to  the  gentleman 
from  Ohio. 
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Mr.  SEIBERLING.  The  administra- 
tion did  not  recommend  that  the  Noatak 
be  a  wildlife  refuge  last  year.  What  is 
more,  as  the  gentleman  knows,  the 
Speaker  in  a  letter  to  the  chairman,  the 
gentleman  from  Arizona  iMr.  UdalD. 
ruled  that  the  Committee  on  Merchant 
Marine  and  Fisheries  had  no  jurisdic- 
tion to  convert  an  area  of  the  National 
Park  System,  such  as  the  Noatak  Na- 
tional Monument,  to  a  wildlife  refuge. 
We  do  not  contest  that  point.  There  are 
a  number  of  actions  like  that  in  the 
Breaux-Dingell  bill  which  were  beyond 
the  jurisdiction  of  the  Committee  on 
Merchant  Marine  ad  Fisheries.  This  is 
being  dealt  with  as  an  individually  of- 
fered substitute  and  not  a  committee 
substitute.  It,  therefore,  makes  no  differ- 
ence. 

I  do  believe  that  point  needs  to  be 
brought  up. 

Mr.  VENTO.  Mr,  Chairman,  I  appre- 
ciate the  gentleman's  insight  and  clari- 
fication of  this  issue. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  HUCKABY.  I  would  like  to  point 
out  to  the  gentleman  from  Ohio  that  I 
have  an  amendment  pending  at  the  desk 
which  has  been  printed  in  the  Congres- 
sional Record  which  I  understand  will 


be  accepted  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  It  takes  the 
Noatak  area  and  makes  it  a  park 
preserve. 

Mr.  VENTO,  Mr.  Chairman,  I  thank 
the  gentleman  for  his  contribution  and 
agree  with  nis  amendment. 

I  just  want  to  point  out  there  has  been 
a  lot  of  discussion  here  about  the  min- 
eral deposits  in  this  area.  I  think  the 
legislation  proposed  in  the  Udall-Ander- 
son bill  does  a  good  job  of  offering  ample 
opportunity  for  the  development  of  the 
mineral  resources  and  the  assessment 
process  in  Alaska.  The  fact  is  that  when 
we  had  individuals  come  before  the  com- 
mittee over  the  last  3  years,  we  had  a 
lot  of  interest  in  terms  of  leaving  every- 
thing open  with  little  or  no  commitment 
in  terms  of  various  types  of  management 
schemes.  However,  we  had  very  little 
commitment  in  terms  of  dollars  to  flow 
in  there  and  develop  the  resource. 

The  fact  of  the  matter  is  that  min- 
erals in  this  area,  even  though  then  tend 
to  be  one  and  a  half  to  three  times  as 
rich  as  mineral  deposits  in  other  parts 
of  the  world,  are  still  economically  in- 
feasible  because  of  transportation,  high 
cost  involved  in  development,  and  other 
problems. 

I  might  further  add  in  terms  of  min- 
erals, for  the  consideration  of  our  good 
subcommittee  chairman  of  the  Commit- 
tee on  Interior  and  Insular  Affairs  that 
the  insinuation  that  we  import  so  many 
minerals  in  this  country  is  not  because 
we  do  not  have  minerals  in  the  Lower  48 
and  in  Alaska  which  could  de  developed 
but  simply  because  we  choose  not  to  de- 
velop them. 

In  other  words,  if  we.  for  instance, 
permit  patented  claims  and  claims  to  go 
forward  in  Alaska,  there  is  no  due  dili- 
gence in  terms  of  development  of  hard- 
rock  minerals  claim  so,  in  essence,  what 
is  being  suggested  in  the  Udall-Anderson 
measure  is  that  we  continue  oh  with  the 
minerals  effort,  that  we  leave  almost  80 
or  85  percent  of  the  hard  rock  mineral 
area  open  to  development. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Vento 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  VENTO.  The  point  is  not  a  ques- 
tion of  precluding  the  development.  I 
think  it  is  a  question  of  whether  we 
want  to  have  reasonable  and  orderly 
development  down  the  road  in  terms  of 
these  mineral  resources.  The  questions 
are  economic.  The  question  is  whether 
or  not  the  capital  flow  will  follow  it. 
whether  the  commitment  will  follow.  An 
example  is  the  legislation  or  amendment 
proposed  by  the  gentleman  from  Nevada 
and  others  will  make  efforts  to  strike 
a  legislative  initiative. 

I  think  this  particular  concept  is  not 
one  that  has  produced  a  development  in 
the  lower  48  nor  will  it  do  so  in  Alaska. 
The  only  thing  we  will  accomplish  is  to 
slice  up  these  ecosystems,  we  will  slice  up 
these  conservation  units  for  no  good  pur- 
pose, with  the  idea  that  patented  claims 
will  be  made,  that  will  sit  there  for  years 
and  years  with  little  or  no  benefit  to 
the  American  people. 
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The  lock-up  in  this  instance  will  not 
be  a  public  lock-up,  it  will  be  a  private 
one,  it  will  be  a  lack  of  capital,  a  lack 
of  initiative.  It  will  certainly  destroy 
what  we  have  a  chance  to  save  in  terms 
of  holistic  ecosystems  in  this  su-ea. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  VENTO.  I  will  be  glad  to  yield  to 
the  gentleman  from  Nevada. 

Mr.  SANTINI.  I  thank  the  gentleman 
for  yielding,  Mr.  Chairman. 

As  the  gentleman  addresses  this  funda- 
mentally important  question  of  minerals, 
is  the  gentleman  informed  on  the  amount 
of  nickel  we  import  to  the  United  States? 

Mr.  VENTO.  Mr.  Chairman,  I  under- 
stand we  import  almost  half.  I  further 
understand  the  United  States  has  a  dis- 
proportionate of  world  nickel  within  the 
United  States.  In  fact,  the  State  of 
Minnesota  has  nickel  deposits  I  think 
that  are  far  more  economic  than  those 
that  might  exist  in  Alaska  that  we  know 
about.  Even  though  they  are  much  richer 
in  terms  of  percentage,  the  cost  of  de- 
veloping those  precludes  their  develop- 
ment and  will  continue  to  preclude  it  for 
some  time. 

Mr.  SANTINI.  Mr.  Chairman,  the  fig- 
ure in  1978  was  77  percent  of  the  nickel 
imported.  The  gentleman  is  correct  in 
his  reference  to  the  mineral  resource, 
nickel,  as  it  exists  in  the  State  of  Minne- 
sota. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

'By  unanimous  consent  Mr.  Vento 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  VENTO.  I  yield  further  to  the 
gentleman  from  Nevada  (Mr.  Santini). 

Mr.  SANTINI.  What  I  apprehend,  if 
the  gentleman  will  continue  with  me. 
what  I  apprehend  is  that  we  make  a 
series  of  substantial  land  management 
decisions  about  land  uses,  an  almost 
total  disregard  of  the  hard-rock  mineral 
resource.  We  simply  relegate  that  to  a 
position  of  obscurity. 

Mr.  VENTO.  I  disagree  that  we  are 
making  this  in  the  dark.  Certainly  there 
is  more  knowledge  that  is  needed  about 
all  parts  of  the  lower  48  as  well  as  Alas- 
ka, especially  Alaska. 

The  point  is  the  gentleman  emphasizes 
how  much  we  import.  The  gentleman 
does  not  emphasize  what  the  resources 
of  this  country  are  that  we  could  use 
that  we  would  engage  them,  that  we 
choose  not  to.  because  the  capital  re- 
sources is  not  there,  the  commitment  is 
not  there. 
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The  only  thing  there  is  the  property 
right  interest  in  terms  of  the  1872  min- 
ing law  that  will,  which  indeed  has, 
locked  it  up  under  private  hands. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thank  the  gentleman. 

I  think  that  we  might  as  well  take  this 
opportunity  to  get  both  sides  of  the 
mineral  story  out  before  the  Members 
here. 

I  Invite  all  the  Members  to  look  at  the 
USGS  ofBcial  metallic  minerals  map  of 


Alaska  that  is  out  in  the  Speaker's  lobby 
with  an  overlay  of  the  Udall-Anderson 
units  cm  it  and  you  will  see  that,  unlike 
the  lines  drawn  with  a  broad  brush  ap- 
proach utilized  in  the  map  that  Breaux- 
Dingell  supporters  refer  to.  a  very  pre- 
cise contouring  of  the  known  mineralized 
zones  of  Alaska. 

You  will  also  see  that,  by  and  large, 
the  boundaries  of  the  units  of  the  Udall- 
Anderson  bill  are  carefully  drawn  to  be 
outside  those  units  wherever  possible. 
That  is  the  basis  upon  which  we  say  that 
64  percent — nearly  two-thirds — of  the 
areas  with  metallic  mineral  potential  in 
Alaska  are  outside  the  boundaries  of  any 
of  the  Udall-Anderson  conservation  sys- 
tem units. 

Mr.  Chairman,  several  Members  are 
asking  me  to  yield,  but  I  would  like  to 
finish  this  point. 

Now.  what  is  the  report  on  the  basis 
of  which  the  gentleman  from  Nevada 
says  that  70  percent  of  the  highly  favor- 
able areas  are  included  in  this  area? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Vento) 
has  again  expired. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  gentle- 
man from  Minnesota  (Mr.  Vento)  be 
allowed  to  proceed  for  3  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  SYMMS.  Mr.  Chairman,  reserving 
the  right  to  object,  and  in  my  reservation 
I  would  just  like  to  ask  the  gentleman 
from  Ohio  if  the  gentleman  would  not 
reemphasize  that  70  percent  of  the  highly 
favorable  areas  are  included  in  the  wil- 
derness area. 

Mr.  SEIBERLING.  I  was  about  to 
speak  to  that,  if  the  gentleman  would 
permit  me. 

Mr.  SYMMS.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  BREAUX.  Mr.  Chairman,  reserv- 
ing the  right  to  cbject  on  the  request  for 
additional  time.  I  think  we  have  really 
debated  the  so-called  Sebelius  amend- 
ment more  than  enough.  If  I  have  an 
opportunity  or  the  chairman  of  the  full 
Committee  on  the  Interior  has  an  oppor- 
tunity, we  will  ask  that  all  debate  on  this 
amendment  be  terminated.  We  have  de- 
bated it  enough. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio 
that  the  gentleman  from  Minnesota  (Mr. 
Vento)  be  allowed  to  proceed  for  3  addi- 
tional minutes? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
to     the     gentleman     from     Ohio     (Mr. 

SEIBERLING)  . 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
just  think  it  is  important  to  point  out 
that  the  70-percent  figure  that  the  gen- 
tleman from  Nevada  and  the  gentleman 
from  Idaho  have  tossed  out  here  is  based 
on  a  study  by  Mr.  Chuck  Hawley  of  the 
Alaska  Miners  Association,  himself  a 
mining  prospector  and  engineer,  which 
he  prepared  and  which  later  he  sub- 


mitted to  the  Bureau  of  Mines,  which 
is  not  the  official  agency  of  the  Depart- 
ment in  terms  of  mineral  exploration; 
but  I  think  it  is  also  important  to  get 
a  couple  other  things  in  the  record. 

I  would  just  like  to  point  out  that  the 
Federal  State  Land  Use  Planning  Com- 
mission for  Alaska  in  a  letter  to  Senator 
DuRKiN  last  July  7  stated  this  to  him: 

The  national  Interest  with  respect  to  en- 
ergy, other  minerals,  and  forest  resources  is 
not  Jeopardized  by  proposed  (d)(2)  classifi- 
cations. More  Importantly,  (d)(2)  classlfl- 
cition  represents  a  reversible  decision, 
whereas  some  kinds  of  utilization  or  devel- 
opment of  the  (d)  (2)  lands  might  well  have 
Irreversible  consequences. 

Then  he  went  on  to  say: 

It  is  generally  agreed  upon  that  Alaska 
minerals  are  not  necessary  to  meet  strategic 
mineral  demands  of  the  United  States  Those 
metals  that  are  potentially  subject  to  cartel- 
izatlon  worldwide  are  found  In  Alaska  In 
only  limited  amounts.  Alaska  production 
could  account  for  only  a  small  fraction  of 
national  demand,  even  under  greatly  in- 
creased  exploration   and   production   efforts 

Then  we  had  testimony  by  Mr.  Brad- 
ford Tuck,  an  economist  who  serves  as 
consultant  to  the  Federal-State  Land 
Use  Planning  Commission  for  Alaska: 

In  every  case  the  cost  of  mining  in  Alaska 
is  substantially  greater  than  the  cost  either 
in  the  Yukon  territory  or  in  the  I^ower  48 
and  at  prevailing  market  prices  the  resource 
simply  is  not  an  economic  resource 

The  conclusion  Mr.  Tuck  came  up  with 
was: 

The  conclusion  we  came  up  with  was  that 
nothing  over  the  time  horizon  that  we  are 
looking  at  claims  to  substantially  alter  the 
situation  as  It  stands  today. 

""   1515 

Then  we  had  Prof.  Matthew  Berman. 
professor  of  economics  at  the  Lyndon  B 
Johnson  School  of  Public  Affairs  at  the 
University  of  Texas  testify  before  our 
committee,  and  this  is  what  he  said: 

•  •  •  the  economics  of  timber,  agricul- 
ture and  mining  other  than  oil  and  gas  are 
so  unfavorable  in  Alask.<i  that  only  a  portion 
of  the  most  valuable  resources  of  the  State 
will  probably  ever  be  developed  An  Alaska 
lands  bill  similar  to  H  R  39  is  predicted  to 
have  little  net  impact  on  the  economy  of 
the  State  of  Alaska,  or  on  the  economy  of 
the  United  States. 

Finally,  Mr.  Chairman.  I  would  sim- 
ply point  out  that  the  Udall-Anderson 
bill  guarantees  access  to  every  valid  ex- 
isting mine  in  any  conservation  system 
unit — including  each  wilderness  area — 
that  would  be  created  in  the  State  of 
Alaska  by  that  bill. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  from  Ohio  (Mr.  Seiber- 

LINGI  . 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Idaho. 

Mr  SYMMS.  Mr.  Chairman,  I  think 
the  problem  in  the  lower  48.  where  the 
gentleman  talked  about  the  lack  of  will 
to  develop  resource,  is  this: 

What  happened  is  that  almost  68  per- 
cent of  the  public  lands,  which  may  be 
one-third  of  our  lands,  have  been  ex- 
cluded from  mineral  extraction  and 
exploration. 

The  CHAIRMAN.  The  time  of  the  gen- 
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the  man  from  Minnesota  (Mr.  Vento) 
has  expired. 

(On  request  of  Mr.  Symms,  and  by 
unanimous  consent.  Mr.  Vento  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  to  make 
my  point,  mining  to  any  extent  is  not 
going  on  in  any  wilderness  areas  in  the 
United  States. 

Mr.  VENTO.  Mr.  Chairman,  does  the 
gentleman  know  if  there  are  patented 
claims  that  have  been  denied  to  wilder- 
ness areas?  That  is  an  issue  I  have  been 
involved  with  in  various  parts,  and  I  find 
no  ability  to  bar  patented  claims. 

Mr.  SYMMS.  Mr.  Chairman,  the  gen- 
tleman is  right.  But  they  have  to  comply 
with  the  agency  that  has  jurisdiction. 

For  example,  let  me  point  out  what  has 
happened  in  the  Boundary  Waters  Canoe 
Area  and  in  Blue  Range,  Ariz.  I  am 
quoting: 

Access  has  been  frustrated  and  mines  have 
been  closed  out  In  the  Boundary  Waters 
Canoe  Area,  and  In  the  White  Clouds  Wilder- 
ness Area.  In  Blue  Range.  Arizona,  one  com- 
pany spent  ten  months  to  get  a  permit  to 
build  a  temporary  road  one  eighth  of  a  mile 
long  and  to  drill  one  hole.  They  then  asked 
to  build  a  longer  road,  but  the  Forest  Service 
demanded  that  they  use  helicopters.  The 
company  ceased  all  operations.  In  Absoraka. 
Wyoming,  a  company  was  told  It  could  use 
helicopters  only  between  daylight  and  9:00 
AM  and  could  only  land  on  the  claim  site 
Personnel  had  to  walk  or  ride  horses  In  Wal- 
ton League  v.  St.  Clair.  497  F.  2d  851  (8th  Clr. 
1974),  the  court  upheld  the  Forest  Service's 
discretionary  authority  to  thwart  the  intent 
of  the  valid  rights  clauses  of  the  Wilderness 
Act  by  frustrating  St.  Clair's  desire  for  rea- 
sonable access  to  his  claims. 

Mr.  Chairman,  I  ask,  how  are  we  go- 
ing to  induce  people  to  put  up  risk  capital 
to  develop  mineral  resources  under  those 
conditions?  They  just  throw  up  their 
hands. 

Mr.  VENTO.  'What  was  that  valuable 
mineral  they  were  seeking  in  that  area? 

Mr.  SYMMS.  I  am  not  sure  of  the  min- 
eral source. 

Mr.  VENTO.  Mr.  Chairman,  the  point 
Is  that  these  rights  are  protected  within 
certain  parameters,  but  we  want  to  make 
certain  we  do  not  violate  another  re- 
source, and  that  is  the  wilderness.  The 
gentleman  points  out  rules  and  regula- 
tions that  permit  development  and  as- 
sessment. He  goes  on  to  point  out  limits 
on  patented  claims  in  excess  of  100  years 
old — for  100  years  they  have  been  sitting 
on  these  claims  and  done  little  or  noth- 
ing and  I  might  add  many  of  these  in  the 
BWCA  are  fraudulent  claims,  but  none- 
theless, the  Forest  Service  was  on  the 
side  of  protecting  the  property  rights  in 
the  BWCA  wilderness. 

Mr.  UDALL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  if  my  colleagues  will 
forgive  me,  I  will  take  about  a  minute  on 
the  pending  amendment,  and  then  I 
hope  we  can  get  a  vote  on  it. 

These  mineral  matters  are  important, 
and  I  think  we  will  be  here  until  the 


Fourth  of  July  before  some  of  my  col- 
leagues who  feel  very  strongly  on  this 
issue  have  said  everything  they  wish  to 
say  on  the  subject. 

The  pending  amendment  is  the 
amendment  offered  by  the  gentleman 
from  Kansas  <  Mr.  Sebelius  ) ,  and  that 
would  add  some  park  areas  back  in  the 
bill,  the  Wrangell-St.  Ellas  and  the 
Gates  of  the  Arctic  National  Park,  mak- 
ing it  similar  to  our  bill. 

I  personally  have  taken  the  view  that 
the  gentleman  from  Louisiana  (Mr. 
Breaux»,  the  gentleman  from  Michigan 
I  Mr.  DiNGELL),  and  the  gentleman  from 
Louisiana  tMr.  Huckaby»  have  the  right 
to  have  their  substitutes  or  their  vehicles 
presented  exactly  the  way  they  want 
them:  and  with  regard  to  any  amend- 
ments they  may  wish  to  offer,  I  am  going 
to  support  them. 

With  regard  to  amendments  like  that 
offered  by  the  gentleman  from  Kansas 
'Mr.  Sebelius),  it  goes  about  2  percent 
of  the  way  toward  making  a  bad  bill  ac- 
ceptable to  me.  I  personally  would  sup- 
port it.  but  it  does  not  do  much  for  the 
bill.  There  is  still  a  lot  wrong  with 
Breaux  and  Huckaby. 

Mr.  SEBELIUS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  did 
not  intend  to  start  all  this  lengthy  dis- 
cussion. I  was  simply  making  a  point 
about  the  way  this  bill  has  been  handled, 
and  I  wanted  to  Improve  the  boundaries 
for  these  two  beautiful  parks.  I  would 
like  to  see  a  little  more  park  area  and  a 
little  less  wildlife  refuge.  But  I  do  not 
want  the  two  sides  to  be  so  completely 
polarized.  I  do  not  think  that  any  of 
these  issues  are  black  and  white  or  that 
they  are  either  fish  or  fowl.  I  would  like 
to  get  a  little  different  approach. 

Mr.  UDALL.  Mr.  Chairman,  the  gen- 
tleman is  a  valuable  member  of  our  com- 
mittee, and  his  amendment  would  make 
the  bill  a  little  more  palatable.  They 
would  not  be  enough  to  cause  me  to  sup- 
port the  bill,  but  I  would  support  the 
pencting  amendment. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  the  pending 
amendment  and  all  amendments  thereto 
now  cease. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Kansas  'Mr.  Sebelius i  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  Committee  on  Merchant 
Marine  and  Fisheries. 

The  amendments  to  the  amendment  in 
the  nature  of  a  substitute  were  agreed 
to. 

D  1520 

AMENDMENT  OFFERED  BY  MR.  BREAUX  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE OFFERED  BY  THE  COMMITTEE  ON  MER- 
CHANT   MARINE    AND    FISHERIES 

Mr.  BREAUX.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 


Amendment  offered  by  Mr.  Breaux  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  Committee  on  Merchant 
Marine  and  Fisheries:  Strike  out  line  4  on 
page  601  through  and  including  line  11  and 
page  606. 

Mr.  BRFAUX.  Mr.  Chairman,  this 
amendment  is  largely  technical  in 
nature.  It  deletes  two  sections  of  the  bill 
which  would  have  amended  the  Alaska 
Native  Claims  Settlement  Act  to  resolve 
outstanding  legal  uncertainties  created 
by  that  act. 

These  sections,  sections  1403  and  1404 
of  the  Breaux-Dingell  bill,  were  adopted 
in  the  Senate  committee  last  year  and 
the  House  Interior  Committee  this  year. 
They  attempt  to  resolve  some  ongoing 
uncertainties  about  the  tax  status  of 
land  and  services  received  by  native  vil- 
lage and  regional  corporations  pursuant 
to  the  Native  Claims  Settlement  Act. 

Some  members  of  the  Ways  and  Means 
Committee  have  objected  to  this  provi- 
sion on  the  grounds  that  their  commit- 
tee should  have  had  an  opportunity  to  re- 
view these  amendments.  I  agree  with  this 
objection.  My  amendment  simply  deletes 
these  sections  from  the  bill. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman, 
would  the  gentleman  classify  this  as  a 
technical  amendment  or  a  substantive 
amendment? 

Mr.  BREAUX.  I  would  classify  this  as 
a  technical  amendment.  The  gentleman 
from  Ohio  >Mt.  Seiberlinci  might  ask 
the  gentleman  from  Michigan  iMr. 
DiNCELL*  whether  he  also  classifies  it  as 
a  technical  amendment.  He  seems  to 
have  more  difficulty  than  I  do. 

Mr.  SEIBERLING.  I  am  horro  struck. 
Does  the  gentleman  mean  to  say  that  the 
great  Breaux-Dingell  bill  would  need 
some  technical  amendments  or  some 
jurisdictional  amendments?  I  am 
amazed,  absolutely  amazed. 

Mr.  BREAUX.  I  am  not  amazed.  As 
the  gentleman  from  Ohio  so  eloquently 
said  that  he  had  a  few  defects  in  his 
bill,  we  have  a  few  defects  in  ours;  and 
we  are  going  to  cure  ours.  We  hope  the 
gentleman  can  support  our  bill. 

Mr.  SEIBERLING.  I  commend  the 
gentleman  for  curing  the  defects.  I  would 
point  out  this  is  one  defect  that  the 
Udall-Anderson  bill  seems  to  be  free  of. 

Mr.  BREAUX.  The  gentleman  had  93 
defects.  We  only  had  two. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Cahfornia. 

Mr.  CLAUSEN.  Mr.  Chairman.  I  un- 
derstand the  amendment  is  a  perfecting 
amendment,  and  we  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Breaux)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  Committee  on  Merchant 
Marine  and  Fisheries. 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  agreed  to. 
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AMENDMENT    OFFERED    BY     MR.    EMERY    TO    THE 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE OFFERED  BY  THE  COMMITTEE  ON  MER- 
CHANT   MARINE    AND    FISHERIES 

Mr.  EMERY.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  In  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Emery  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  Committee  on  Merchant  Ma- 
rine and  Fisheries:  Page  363,  after  line  22, 
insert  the  following: 

(m)  ADomoNAL  Exploration  and  Drill- 
ing.— No  exploratory  or  commercial  drilling 
for  oil  or  gas.  other  than  as  provided  In  this 
.section,  shall  be  permitted  within  the  coastal 
plain — 

( 1 )  unless  authorized  by  a  law  which  Is 
enacted  after  the  date  of  the  enactment  of 
this  Act;   and 

(2)  until  the  Secretary — 

(A)  has  offered  for  lease  all  those  area.s 
In  the  Teshekpuk-Utukok  National  Wildlife 
Refuge  having  a  reasonable  oil  and  gas  po- 
tential, and  which  the  Secretary  Intends  to 
offer  for  lease  pursuant  to  section  304(a) 
(14)  (D); 

(B)  finds  that  sufficient  exploration  of  the 
oil  and  gas  potential  of  the  Teshekpuk- 
Utukok  National  Wildlife  Refuge  has  been 
completed  so  that  reliable  estimates  of  the 
oil  and  gas  potential  of  the  refuge  can  be 
made  ba.sed  on  the  activities  of  the  lessees 
and  such  other  Information  as  is  available 
to  the  Secretary;   and 

(C)  has  submitted  to  the  Congress  a  re- 
port containing — 

(I)  an  identification  of  those  areas  of  the 
refuge  which  have  oil  and  gas  potential  and 
an  estimate  of  the  volume  of  the  oil  and 
gas  concerned; 

(II)  a  description  of  how  such  oil  and  gas. 
If  produced,  may  be  transported  to  processing 
facilities;  and 

(ill)  an  evaluation  of  any  environmental 
Impacts  which  may  occur  as  a  result  of  the 
development  of  the  oil  and  gas  resources  of 
the  refuge  and  proposed  measures  to  mitigate 
any  adverse  impflct« 

n  1525 

Mr.  EMERY.  Mr.  Chairman,  I  have 
had,  I  think,  as  much  exposure  to  the 
various  disagreements  and  alternatives 
on  this  legislation  as  any  other  Member 
of  the  House,  since  the  Merchant  Marine 
and  Fisheries  Committee  has  been  deal- 
ing with  its  many  difficult  provisions  now 
for  over  2  years. 

Probably  the  major  controversy — at 
least  the  major  controversy  in  my  mind — 
is  the  question  of  the  future  of  the  coast- 
al plain  of  the  National  Arctic  Wildlife 
Refuge. 

On  one  hand,  we  recognize  the  many 
very  sensitive  environmental  Issues  on 
the  coastal  plain  with  respect  to  the 
caribou  herd.  On  the  other  hand,  we 
need  to  learn  as  much  as  possible  about 
its  oil  and  gas  potential. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  The 
amendment  of  the  gentleman  from 
Maine,  very  carefully  crafted,  probably 
resolves  one  of  the  controversial  points 
that  affects  the  Breaux-Dingell  bill.  I 
think  that  the  Merchant  Marine  and 


Fisheries  Committee  would  be  happy  to 
accept  it. 

Mr,  EMERY.  I  thank  the  gentleman 
for  his  support. 

I  would  like  to  explain  very  quickly  my 
purpose  for  introducing  this  amendment. 
Then  I  will  yield  to  other  people  for  their 
comments  or  questions. 

The  second  feature  of  the  controversy, 
of  course,  has  been  the  need  for  develop- 
ing whatever  oil  and  gas  reserves  are  In 
Alaska  which  may  eventually  help  to 
mitigate  our  energy  crisis,  and  which 
may  be  exploited  In  an  environmentally 
acceptable  manner. 

What  I  have  done.  In  plain  English, 
is  to  provide  an  amendment  which  de- 
cmphaslzes  the  entrance  Into  the  coast 
plain  and  accelerates  the  oil  and  gas 
exploration  in  Pet-4.  which  is  that  very 
tongue-twisting  wildlife  refuge  that  the 
Clerk  so  admirably  pronounced. 

My  amendment  is  really  quite  simple. 
First  of  all,  it  prohibits  drilling  in  the 
Arctic  National  Wildlife  Range  until 
Congress  expressly  votes  to  do  it.  and 
secondly,  until  leasing  in  Pet-4  has  be- 
gun and  until  the  Secretary  of  the  Inte- 
rior has  had  an  opportunity  to  determine 
whether  or  not  a  suitable  reserve  of  oi' 
and  gas  exists  in  Pet-4  to  warrant  pro- 
duction in  a  safe  efficient  manner. 

I  thank  the  gentleman  from  New  York 
iMr.  Murphy)  the  chairman  of  the  Mer- 
chant Marine  and  Fisheries  Committee 
for  his  support.  Now  I  will  be  glad  to  take 
questions. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EMERY.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  I  think  the  gentle- 
man has  offered  a  constructive  amend- 
ment to  Breaux-Dingell  and  has  shown 
sensitivity  toward  the  problem  that  is 
inherent  in  the  bill,  which  is  that  it 
focuses  attention  too  much  on  the  5  per- 
cent of  the  high  and  favorable  oil 
potential  onshore  in  Alaska,  which  in 
the  Arctic  Wildlife  Range,  according  to 
the  best  estimates — actually  it  is  prob- 
ably lower  than  that  according  to  the 
latest  estimates — and  at  the  same  time 
tends  to  distract  people  from  paying  at- 
tention to  the  other  95  percent  or  what- 
ever It  turns  out  to  be. 

I  think  that  this  Is  an  excellent  effort 
to  try  to  shift  the  focus  back  on  develop- 
ing the  major  part  of  that  whole  equa- 
tion. I  would  only  like  to  point  out, 
though,  that  imder  the  gentleman's 
amendment,  as  I  understand  it,  and  if  I 
am  incorrect,  I  hope  the  gentleman  will 
correct  me,  it  would  still  perm  t  seismic 
exploration  in  the  Arctic  National  Wild- 
hfe  Range  by  private  Industry.  In  fact,  it 
would  mandate  that  a  program  for  that 
be  permitted.  Of  course,  the  one  thing 
that  we  differ  on,  as  between  Breaux- 
Dingell  and  Udall-Anderson,  Is  that  the 
Arctic  Wildlife  Range  is  so  fragile  that 
that  should  have  been  the  last  place  we 
look;  whereas,  there  is  no  real  guarantee 
under  the  gentleman's  amendment  that 
the  oil  industry  would  not  go  in  there 
anyway  and  try  to  take  a  look  to  the 
extent  his  amendment  allows. 

Mr.  EMERY.  If  I  might  comment,  the 


gentleman  is  95  percent  correct.  He  Is 
quite  correct  In  pointing  out  that  my 
amendment  deemphaslzes  the  Immediacy 
of  moving  Into  the  most  fragile  environ- 
mental area  in  the  Arctic  Wildlife 
Range. 

It  does  not  violate  the  very  important 
study  provision  which  exists  in  the 
Breaux-Dingell  bill,  which  I  very  strong- 
ly support,  because,  I  think  the  gentle- 
man would  agree,  whether  it  is  now  or  in 
10  years  in  which  the  Congress  may  make 
the  decision  to  move  Into  that  environ- 
mentally fragile  area,  that  It  is  Import- 
ant to  have  specific  knowledge,  not  only 
of  what  oU  and  gas  potential  there  Is  on 
the  coastal  plain,  but  also  the  nature  of 
the  damage  that  may  be  done  to  that 
caribou  herd. 

D  1530 

The  Udall-Anderson  bill  does  not  pro- 
vide a  study  of  that  specific  situation. 

Mr.  SEIBERLING  Will  the  gentle- 
man yield  on  that  point? 

Mr.  EMERY    I  yield. 

The  CHAIRMAN.  The  time  of  the 
gentleman   from   Maine  has  expired 

(By  unanimous  consent  Mr.  Emery  was 
allowed  to  proceed  for  2  additional 
minutes,  i 

Mr  SEIBERLING  As  a  matter  of  fact, 
the  Udall-Anderson  bill  specifically 
mandates  a  barren  ground  caribou  study 
on  the  entire  Arctic  Slope,  and  it  pro- 
vides for  that  study  to  be  conducted  over 
a  period  of  years  and  a  report  made  to 
the  Congress. 

But.  the  difficulty  I  have  with  the 
Breaux-Dingell  bill  is  that,  after  5  j-ears 
of  seismic  exploration  and  other  explo- 
ration, it  mandates  that  exploration  be 
permitted,  and  in  fact  conducted,  even 
before  we  know  the  results  of  such  a 
study.  To  me.  that  is  a  very  significant 
difference.  We  ought  not  mandate  any 
exploration  there  until  we  have  com- 
pleted the  study  of  the  impact  on  cari- 
bou, where  we  can  do  by  virtue  of  the 
activities  in  Pet-4. 

Mr.  EMERY.  The  gentleman  certainly 
ajree.s.  though,  that  my  amendment  Is 
a  much  more  stringent  approach. 

Mr.  SEIBERLING.  It  is  a  great  im- 
provement.  I  agree 

Mr.  AuCOIN.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  EMERY.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  AuCOIN.  Mr  Chairman.  I  appre- 
ciate the  gentleman  yielding.  As  a  col- 
league of  his  on  the  Merchant  Marine 
and  Fisheries  Committee.  I  have  shared 
his  concern  about  the  Arctic  Range.  I 
too  fee)  that  his  amendment  is  an  im- 
provement, but  I  wonder  if,  in  trying  to 
insure  that  the  Arctic  Range  is  the  last 
area  in  v,'hich  there  is  development,  if 
the  gentleman  would  not  concede  that 
it  would  be  wiser  to  assure  that  the 
Arctic  Range  is.  indeed,  the  very  last 
area;  that  it  would  not  be  wiser  to  add 
all  of  the  known  refuges  in  the  Outer 
Continental  Shelf  and  apply  the  same 
procedures  there  as  he  does  under  his 
amendment  to  Pet-4.  guaranteeing  that 
indeed  the  Arctic  Range,  which  is  the 
critical  calving  area  for  the  caribou 
herd,  be  last. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maine  has  again  ex- 
pired. 

(By  unanimous  consent  Mr.  Emery 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  EMERY.  I  would  answer  my  col- 
league from  Oregon  by  simply  pointing 
out  that  this  legislation  has  nothing  to 
do  with  the  Outer  Continental  Shelf,  and 
I  do  not  think  there  is  any  way  we  can 
legislate  in  this  bill  the  policy  that  will 
be  established  on  the  Outer  Continental 
Shelf.  If  I  were  certain  that  this  House 
waa  going  to  vote  for  a  piece  of  legisla- 
tion today  that  would  correct  all  of  the 
concerns  in  the  Arctic  National  Wildlife 
Range,  including  the  coastal  plain,  wc 
might  not  have  to  consider  my  amend- 
ment. But  I  cannot  state,  and  the  gentle- 
man cannot  state,  whether  we  are  going 
to  get  wilderness  status,  or  wide-open 
exploration  on  the  wildlife  range  with- 
out any  meaningful  attempt  to  exercise 
restraint  in  this  or  in  other  areas. 

I  also  point  out  that  there  are  safe- 
guards in  my  amendment  to  PET  4  and 
to  Its  wilderness  population  by  requiring 
a  study  be  done  on  oil  and  gas  discov- 
ered there;  transportation  problems, 
pipelines,  and  highways  that  may  be  nec- 
essary to  get  the  people  in  and  the  oil 
out:  and  third,  a  report  to  the  Congress 
on  the  environmental  impact  on  PET  4. 
So,  I  think  I  achieve  a  balance.  I  am  not 
able  to  come  up  with  a  perfect  alterna- 
tive, but  this  is  better  than  what  we  have. 

Mr.  AuCOIN.  If  the  gentleman  will 
yield  further,  I  would  say  again  that  I 
think  the  gentleman  makes  a  contribu- 
tion in  offering  this  amendment.  I  just 
do  not  think  that  it  goes  far  enough.  I 
am  afraid  we  are  ignoring  known  re- 
serves elsewhere  and  exposing  a  very 
critical  ecological  area  to  what  could  oe 
ultimate  development  when  there  may 
not  be  a  need  to  develop  this  area.  I  ap- 
preciate the  gentleman's  position  in  tliis 
discussion,  it  is  a  step  in  the  right  direc- 
tion, but  I  do  not  think  this  position 
goes  far  enough. 

Mr.  EMERY.  I  hope  the  gentleman 
helps  me  make  that  step  in  the  right 
direction. 

□  1535 

Mr.  DINGELL.  Mr.  Chairman.  I  move 
to  Strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  think  we  are  now  ap- 
proaching one  of  the  core  issues  of  the 
matter  before  the  House.  There  is  a 
rather  striking  difference  between  the 
bill  that  was  reported  by  the  Committee 
on  Merchant  Marine  and  Fisheries  and 
the  bill  that  was  submitted  by  our  good 
friend,  the  gentleman  from  Arizona. 
(Mr.  Udall)  without  any  committee  con- 
sideration, and  that  is  in  the  study  on 
caribou.  It  also  is  in  regard  to  the  as- 
sessment of  resources,  wildlife  habitat. 
and  also  oil  resources  on  the  Arctic 
game  range.  Despite  protestations  of 
those  on  the  other  side,  the  Committee 
on  Merchant  Marine  and  Fisheries  bill 
does  not  permit  development  on  the 
Coastal  plain  of  the  Arctic  Refuge.  I 
know  a  little  bit  about  this  subject  be- 
cause I  offered  to  the  Congress  the  origi- 
nal legislation  that  created  that  propos- 
al, and  I  spent  years  as  chairman  of  the 


Subcommittee  on  Fisheries  and  Wildlife 
Conservation  protecting  that  area 
against  development.  But  that  was  before 
we  had  a  major  energy  crisis,  before  we 
had  gasoline  station  lines,  and  before 
we  imported  50  percent  of  the  petroleum 
products  we  use  in  this  country  and  be- 
fore we  were  seeing  a  potential  outflow 
of  dollars  each  year  of  $60  billion  for  oil, 
and  before  we  faced  the  possibility  of 
panicky  development  of  that  great  na- 
tional treasure. 

What  is  the  difference  between  the 
Udall-Anderson  bill  and  the  Breaux- 
Dingell  bill?  As  regards  the  caribou 
study,  first  of  all.  there  is  no  mandate  in 
the  Udall  proposal  that  there  be  a  study 
of  caribou,  but  there  is  an  absolute  re- 
quirement that  there  be  a  study  of  cari- 
bou and  how  they  are  protected  by  man's 
actions  under  the  Breaux-Dingell  pro- 
posal, a  significant  difference. 

The  second  difference:  With  regard  to 
assessment  of  resources,  remember,  no 
development  under  either  instance,  the 
Breaux-Dingell  or  the  Udall-Anderson, 
but  a  7-year  assessment  of  caribou,  and 
at  the  end  of  the  first  2  years  of  as- 
sessment of  caribou  habitat  and  how  to 
protect  them,  then  a  3-year  magneto- 
meter and  seismic  survey  to  find  out  what 
Is  the  potential  for  oil  and  gas  and  dur- 
ing the  last  2  years  off-structure  drilling 
would  be  permitted  to  ascertain  what 
are  the  possibilities  of  petroleum. 

Regulations  issued  by  the  Secretary  of 
the  Interior  under  the  Refuge  Adminis- 
tration Act  would  require  several  things, 
first,  that  the  habitat  be  protected;  sec- 
ond, that  the  animals  be  proected;  and, 
third,  that  the  purposes  of  the  refuge  be 
carried  forward  and  that  there  be  noth- 
ing done  which  would  be  destructive  of 
any  of  the  above. 

Specifically  required  is  that  the  petro- 
leum assessment  take  place  when  the 
caribou  are  not  there.  Interestingly 
enough,  the  man  who  has  studied  caribou 
more  than  anybody  else  sent  the  commit- 
tee just  today  a  study  of  what  are  the 
facts  with  regard  to  caribou.  This  is  the 
Commissioner  of  the  Department  of 
Game  and  Fish,  and  he  tells  us— and  I 
will  put  this  in  the  Record  for  the  benefit 
of  the  sentleman  from  Ohio— that  the 
main  calving  grounds  of  the  porcupine 
herd  are  not  on  the  Arctic  WildUfe 
Range  coastal  area:  they  are  in  the  foot- 
hills, some  distance  to  the  south.  But 
more  importantly,  we  do  not  allow  any 
work  to  be  done  while  the  caribou  are 
present.  More  importantly,  we  do  not 
permit  work  to  be  done  which  would 
jeopardize  them  or  their  habitat.  Con- 
trary to  what  has  been  said,  we  do  not 
allow  the  use  of  explosive  charges  in  seis- 
mic work  but  rather  only  of  large  vi- 
brators, which  would  be  used  only  during 
the  winter,  and  when  the  caribou  are  not 
present. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will   the  gentle.Tian  yield? 

Mr.  DINGELL.  Yes.  I  will  yield  to  the 
gentleman  from  Ohio, 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding.  The  gentleman  from 
Michigan  could  stand  a  little  help,  too.  I 
invite  his  attention  to  section  306(b)  of 
the  Udall-Anderson  bill. 


Mr.  DINGELL.  The  gentleman  will 
have  to  do  that  on  his  own  time. 

Mr.  SEIBERLING.  The  gentleman 
from  Michigan  made  the  statement  that 
there  was  no  such  study  in  the  Udall- 
Anderson  bill,  and  that  is  not  so. 

Mr.  DINGELL.  Let  me  just  continue 
here.  Under  the  Udall-Anderson  bill, 
exploration  would  have  to  be  done  only 
by  air  borne  magnetometer.  A  magne- 
tometer is  towed  by  an  airplane  and  it 
tells  there  is  a  magnetic  anomaly  in  the 
ground.  But  here  is  a  study  made  by  the 
U.S.  Geological  Survey  which  says  as 
follows  of  the  use  of  magnetometers  up  in 
the  North  Slope  Country: 

Unfortunately,  with  gravity  data  alone 
It  cannot  be  determined  whether  important 
reservoir  and  surface  rocks  have  been  trun- 
cated In  the  subsurface. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Dingell) 
has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  permitted  to 
proceed  for  2  additional  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
reserve  the  right  to  object. 

Mr.  Chairman,  I  wonder  if  the  gentle- 
man would  yield  to  me  30  seconds  to  cor- 
rect the  Record? 

Mr.  DINGELL.  Mr.  Chairman,  I  will 
be  happy  to  yield  the  gentleman  30 
seconds  as  soon  as  I  finish. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thank  the  gentleman  and  withdraw  my 
reservation  of   objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DINGELL.  Here  is  the  real  fact  of 
the  matter.  You  cannot  tell  what  mineral 
deposits  are  there  just  by  flying  by  with 
a  magnetometer. 

What  is  going  to  happen  if  we  adopt 
the  Udall-Anderson  bill,  the  next  time 
we  have  a  major  problem  in  this  country 
with  energy  or  other  things,  this  Con- 
gress is  liable  to  be  stampeded  into  the 
most  awful  plundering  of  Alaska  that 
the  human  mind  can  contemplate  and 
the  consequences  of  that  are  that  we  will 
be  up  defiling  the  Arctic  game  refuge  and 
every  one  of  these  areas  we  are  setting 
aside.  That  is  why  it  is  important  we  do 
legislate  here  in  an  orderly  fashion.  Let 
us  set  up  a  mechanism  to  find  out  what 
are  the  resources,  find  out  what  protec- 
tions the  wildlife  requires,  how  to  protect 
it,  adopt  the  amendment  offered  by  the 
gentleman  from  Maine. 

I  now  yield  to  the  gentleman  from 
Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
gentleman  made  a  statement  at  the  start 
of  his  5  minutes  that  the  Udall-Anderson 
bill  did  not  provide  for  any  study. 

Mr.  DINGELL.  Mr.  Chairman,  I  did 
not  say  that.  The  gentleman  was  not 
listening.  I  said  it  does  not  mandate  it. 
Ours  mandates  it.  There  is  a  difference. 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
gentleman  is  incorrect.  I  will  just  read 
the  language  of  section  306 (b>. 

The  Secretary  of  the  Interior  shall  con- 
duct   an    ecological    study    of    the    Barren- 
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Ground  caribou  herd  north  of  the  Yukon 
and  Tannana  Rivers  Including  but  not  lim- 
ited to  . . . 

And  then  it  goes  on  to  mention  a 
whole  lot  of  aspects  including  the  effects 
on  a  herd  of  developments  by  man. 

Mr.  DINGELL.  Mr.  Chairman,  I  will 
tell  the  gentleman  why  I  said  that.  It  is 
because  if  the  money  does  not  come 
through  the  Committee  on  Appropria- 
tions there  is  no  requirement  that  that 
study  take  place.  Under  our  proposal 
the  study  has  to  take  place  at  the  same 
time  the  exploratory  work  does  so  that 
there  is  no  way  that  the  secretary  can 
evade  the  responsibility  of  making  (a) 
the  caribou  study  and  (b)  the  assessment 
by  hydrocarbons.  That  is  the  difference. 

The  language  of  the  gentleman  is  very 
nice  and  I  applaud  it.  It  is  a  sign  that 
he  is  concerned  about  this  matter  and 
I  applaud  that  concern.  But  I  point  out 
that  it  is  not  mandatory  because  we 
have  been  mandating  studies  around 
here  for  years  and  they  have  been  deli- 
gently  ignored  by  the  Department  of  the 
Interior. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

<On  the  request  of  Mr.  Symms  and  by 
unanimous  consent  Mr.  Dingell  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  think 
the  gentleman  in  the  well  makes  a  very 
good  point.  There  is  no  time  limit  on 
section  306 'b)  that  says  when  they  have 
to  have  the  study.  It  goes  on  and  says: 

The  secretary  acting  through  the  Secretary 
of  State  and  consultation  with  the  Governor. 
shaJl  as  soon  as  possible,  enter  into  negotia- 
tions with  the  Government  of  Canada  for  the 
purpose  of  entering  Into  a  treaty. 

We  do  not  really  know  what  that 
would  lead  to.  I  think  the  gentleman's 
point  is  good. 

Mr.  DINGELL.  Mr.  Chairman,  it 
would  lead  us  to  suffering  whether  or 
not  we  are  going  to  get  that  study  on  the 
basis  of  whim  and  caprice  in  the  Depart- 
ment of  the  Interior,  at  the  whim  and 
caprice  of  the  Office  of  Management  and 
Budget  and  at  the  whim  and  caprice  of 
the  Appropriations  committees  of  the 
House  and  Senate. 

If  I  understand  the  priority  of  things 
around  this  place  it  is  that  caribou 
studies  are  going  to  get  verv  low  priority 
unless  they  are  tied  to  mineral  assess- 
ment. 

Mr.  SANTINI.  Will  the  gentleman 
yield  to  me,  Mr.  Chairman? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  I  appreciate  the  gen- 
tleman's yielding. 

I  want  to  identify  myself  with  the  gen- 
tleman's well  stated  remarks.  I  only 
share  the  aspiration  that  some  day  we 
might  elevate  in  terms  of  priority  cobalt 
to  the  status  of  caribou. 

Mr.  DINGELL.  I  concur  with  the  gen- 
tleman from  Nevada. 

Mr.  MARRIOTT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  just  like  to 
take  a  couple  of  minutes  to  make  a  few 
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points  regarding  the  energy  and  gas  situ- 
ation in  these  bills.  I  have  no  problem 
with  the  terms  of  this  amendment 
though  I  do  not  believe  it  accomplishes 
much  more  than  Breaux-Dingell.  How- 
ever, I  would  like  to  make  a  few  points 
about  the  energy  and  gas  situation  in 
this  country. 

In  the  national  energy  plan  that  Presi- 
dent Carter  is  working  on.  they  make  the 
point  that  we  need  to  develop  in  this 
country  11  million  barrels  a  day  by  1985. 
That  means  we  have  got  to  increase  pro- 
duction up  to  the  4  bllUon  barrel  level. 
That  means  we  need  to  have  74  bilhon 
barrels  of  reserves  in  the  United  States 
by  1985  to  maintain  a  10-to-l  ratio  of 
reserve  to  production. 

n  1545 

At  the  end  of  1976  we  had  in  this 
country  37.3  billion  barrels  of  reserves. 
That  means  that  by  1985  we  have  got  to 
increase  that  by  another  36.5  biUion  in 
order  to  be  in  a  position  to  get  4  billion 
barrels  a  day  of  production. 

The  domestic  proven  reserves  of  the 
United  States  today  are  31  billion  bar- 
rels. The  inferred  oil  reserves,  that  is. 
the  revisions  and  extensions  of  existing 
fields,  are  20  billion;  so  we  have  approxi- 
mately 51  billion  total  barrels. 

CRS  in  their  Project  Independence 
study  indicated  that  we  could,  in  fact, 
become  independent  if  we  decontrolled 
by  June,  if  we  put  no  windfall  profit  tax 
on  the  oil  companies,  if  we  had  no 
change  in  the  OSC  Land  Act,  if  the 
annual  lease  of  1.5  to  2  million  acres  of 
OSC  land  was  continued  for  exploration 
and  development  and  if  there  was  no 
vertical  divestiture,  and  finally  if  we 
moved  into  the  Alaska  area. 

The  second  point  then  in  terms  of 
Alaska  is  this,  that  we  do  have  in  Alaska 
great  potentials  of  oil.  The  last  report  I 
received  was  that  we  had  between  16  and 
25  billion  barrels  of  oil  on  shore.  Ten  to 
twelve  billion  of  those  barrels  are  pre- 
dicted to  be  in  the  Arctic  range  area. 

The  USGS  and  the  Bureau  of  Mines 
say  there  is  10  bilhon  which,  by  the  way, 
represents  one-third  of  the  proven  re- 
serves of  the  United  States.  Those  re- 
serves are  only  about  75  miles  from 
Prudhoe  Bay,  which  is  the  largest  oil  land 
in  history. 

At  this  point  there  have  been  no  wells 
drilled,  no  seismic  or  geophysical  work, 
only  flyover  observations. 

I  think  it  would  be  a  big  mistake  to  tie 
up  that  land  under  the  language  of  the 
Udall  bill. 

I  think  that  one  of  the  advantages  that 
we  have  is  that  the  transportation  sys- 
tems in  place,  the  Alaska  pipeline  from 
Prudhoe  Bay,  now  has  the  capacity  to 
handle  more  oil  than  it  is  now  handling 
and,  therefore,  that  we  ought  to  move  in 
that  direction. 

This  is  a  quote  from  the  CSR  report 
and  I  think  it  is  an  interesting  one.  It 
says: 

Alaska,  however,  offers  areas  In  which 
undiscovered  giant  fields  may  still  exist.  It 
Is  these  very  large  fields  that  offer  the  possi- 
bility of  rapid  and  more  efficient  develop- 
ment which  may  meet  the  projections  given 
above.  However,  the  development  must  begin 
at   once,   given   the  lead  time  involved. 


So  it  seems  to  me,  Mr.  Chairman,  that 
we  have  basically  here  a  national  situa- 
tion where  we  had  better  be  developing 
the  resources  that  we  have  or  we  are  all 
going  to  be  in  trouble  far  more  seriously 
than  we  are  now. 

In  the  Carter  administration  national 
energy  plan  No.  2.  which  just  came  off 
the  press.  I  would  like  to  give  you  these 
quotations.  No.  1: 

As  an  Immediate  objective,  the  nation 
must  reduce  its  dependence  on  foreign  oil 
und  Us  vulnerabUlty  to  supply  interruptions 

No.  2,  Alaska: 

Production  will  be  stimulated  through 
steps  to  accelerate  transportation  svstems 
The  $7,8  billion  Alaska  pipeline  is  in  place, 
ready  to  receive  over  one-half  million  more 
barrels  a  day  from  that  area. 

The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  Utah  (Mr.  Marriott j  has 
expired. 

(By  unanimous  consent,  Mr.  Marriott 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MARRIOTT.  Mr.  Chairman,  No 
3: 

Oil  production  In  the  lower  48  will  fall 
even  further  during  the  near  term.  but.  the 
administration  goes  on  to  say.  Its  decline  wUl 
be  offset  by  more  Alaskan  oil  from  frontier 
regions. 

Finally,  turning  to  natural  gas,  of 
which  this  area  has  great  potential,  the 
NEP-II  states: 

Sources  of  gas  will  be  used  In  the  order  of 
their  cost-effectiveness  and  security.  Under 
present  circumstances,  the  order  of  attrac- 
tiveness is:  No.  1,  Alaska. 

So  my  point,  Mr.  Chairman,  is,  in 
conclusion,  that  we  have  a  national 
problem.  We  need  more  oil.  We  are  run- 
ning out  of  reserves. 
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Mr.  Chairman,  this  area  of  Alaska  that 
the  Udall  bill  ties  up  has  10  billion  to  12 
billion  barrels  of  oil  in  it. 

Mr.  Chairman,  in  the  name  of  com- 
monsense,  in  the  name  of  national  pri- 
orities, and  in  the  name  of  U.S.  inde- 
pendence, I  urge  that  we  support  the 
Breaux-Dingell  language  and  strike 
down  the  language  of  the  Udall  bill. 

Mr.  CLAUSEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARRIOTT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CLAUSEN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  and  com- 
pliment the  gentleman  from  Maine  (Mr. 
EMERY)  for  offering  it. 

It  strikes  me  that  this  is  a  middle 
ground  amendment  and  addresses  an 
important  area,  by  providing  safeguar(is 
and  guidelines  that  are  important  in 
identifying  our  oil  and  gas  needs  in  this 
area,  while  at  the  same  time  providing 
a  program  for  addressing  environmental 
concerns  and  measuring  environmental 
Impacts  in  this  very  important  wildlife 
refuge. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  do  not  like  the 
amendment  offered  by  the  gentleman 
from  Maine  (Mr.  Emery i ,  I  do  not  think 
it  really  helps  a  great  deal,  although  I 
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think  the  gentleman  has  improved  It  by 
some  of  the  changes  he  has  made  in  it. 

I  would  take  just  a  minute  to  ask  the 
gentleman  from  Maine  if  his  amendment 
would  do  anything  to  take  away  from  a 
study  that  has  been  authorized  in  the 
Breaux-Dingell  approach.  I  refer  to  the 
7-year  study. 

Mr.  EMERY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  no.  it  absolutely  does 
not. 

Mr.  BREAUX.  Mr.  Chairman,  in  the 
gentleman's  interpretation,  would  any  of 
the  things  we  have  spelled  out  in  the 
study  he  prohibited  by  the  gentleman's 
amendment? 

Mr.  EMERY.  Positively  not. 

Mr.  BREAUX.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  response.  In  that 
sense,  he  has  improved  on  the 
amendment. 

Mr.  Chairman.  I  take  this  opportunity 
to  discuss  the  area  we  are  talking  about. 
We  are  talking  about  the  Arctic  Coastal 
Plain.  The  Arctic  Coastal  Plain  contains 
1.6  million  acres,  and  there  is  a  difference 
in  the  treatment  that  the  Udall-Ander- 
son  bill  makes  to  this  area  of  wilderness. 

Nobody  knows  what  effect  any  develop- 
ment or  exploration  will  have  on  the 
caribou.  Everybody  can  agree  that  we  do 
not  know.  Everybody  can  also  agree  that 
we  do  not  know  really  what  minerals  are 
up  there.  We  do  not  know  what  the  hy- 
drocarbon potential  is.  We  do  know  it  is 
an  area  about  55  miles  east  of  Prudhoe 
Bay.  the  richest  find  in  all  of  North 
America. 

We  do  know  the  caribou  should  be 
studied.  What  we  have  done  in  the 
Breaux-Dingell  approach  is  to  spell  out  a 
7-year  plan.  The  first  2  years  is  devoted 
entirely  to  studying  caribou  and  what 
effect  any  mineral  development  or  ex- 
ploration might  have  on  caribou. 

In  addition,  a  major  feature  of  our  bill 
is  the  fact  that  we  provide  some  upfront 
money.  We  require  the  industry  which 
wants  to  go  in  and  explore  to  put  up  the 
money  to  pay  for  the  caribou  study.  All 
the  caribou  experts  who  have  talked  to  us 
say,  "We  have  not  done  enough  studying 
on  the  caribou  population  and  how  they 
might  be  affected  by  any  exploration  or 
develrpment."  and  they  say  they  just  do 
not  have  sufiQcient  funds  available. 

9o  Breaux-Dingell  takes  the  approach 
that  we  are  going  to  get  a  fee  from  min- 
eral companies  interested  in  going  in  that 
areas  and  use  it  for  the  first  2  years  to 
study  the  caribou. 

After  2  years  of  doing  nothing  but 
studying,  we  would  then  allow  private  in- 
dustry to  come  in  and  get  a  permit  in  or- 
der to  do  seismic  and  geological  work.  At 
the  same  time  the  study  would  be  con- 
tinued. Again  there  would  be  no  drilling. 
There  would  only  be  studying  and  seismic 
work,  which  is  not  going  to  damage 
anything. 

The  Secretary  must  say  that  this  ex- 
ploratory work  would  not  be  done  while 
the  caribou  are  there.  Heaven  forbid,  the 
caribou  are  only  there  between  6  and  8 
weeks  out  of  the  year,  and  the  work  would 
be  done  when  the  caribou  are  not  even  in 
that  area. 

After  7  years  of  studying  the  caribou 
and  also  trying  to  determine  whether 
there  might  be  an  oil  or  gas  there,  we 


then  say  that  the  Secretary  shall  make  a 
report  back  to  Congress,  and  that  report 
shall  be  a  recommendation  either  to  pro- 
hibit development  or  to  go  ahead  with 
development. 

Then  Congress,  only  by  an  act  of  both 
Houses,  would  have  to  authorize  any  de- 
velopment before  it  could  occur.  Abso- 
lutely no  development  could  occur  in  this 
coastal  plain  unless  Congress,  after  hav- 
ing all  the  facts  before  it.  made  a  decision 
to  allow  development. 

That  is  our  approach.  That  is  why  I 
say  the  amendment  offered  by  the  gen- 
tleman from  Maine  (Mr.  Emery*  is  really 
not  needed,  because  what  the  gentle- 
man from  Maine  says  basically  is.  "All 
right,  in  addition  to  all  that,  we  are  not 
going  to  allow  any  development  until 
we  go  out  and  look  for  oil  and  gas  In 
Nav>'  Petroleum  Reserve  4  and  all  other 
areas  In  Alaska  where  there  might  be 
some  potential."  He  says  that  the  Secre- 
tary has  to  offer  *^or  lease  all  those  areas 
in  the  Naval  Petroleum  Reserve  hav- 
ing reasonable  oil  and  gas  potential  be- 
fore we  can  go  ahead  and  proceed  with 
the  development  of  the  coastal  plain. 

He  has  to  also  find  there  has  been  suf- 
ficient exploration  when  NPRA  has  been 
completed.  He  has  to  submit  a  report  to 
Congress  saying  that  all  these  things 
have  been  done. 

The  basic  point  is  that  I  think  the 
amendment  offered  by  the  gentleman 
from  the  Maine  iMr.  Emery  i  says  that 
he  has  to  do  so  many  different  things 
that  are  really  impossible  to  judge  be- 
fore he  can  go  ahead  with  development 
of  the  Arctic  Coastal  Plain,  even  though 
there  might  be  oil  and  gas  there  and  even 
though  we  have  done  a  7-year  study. 

For  that  purpose,  Mr.  Chairman,  I 
think  it  is  just  cumbersome,  and  I  do  not 
think  the  amendment  really  adds  that 
much,  although  the  gentleman  has  cor- 
rected it  in  a  number  of  areas. 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  Since  I  referred  to  the 
gentleman  from  Maine.  I  will  yield  to 
him. 

Mr.  EMERY.  Mr.  Chairman,  I  am  not 
going  to  take  much  time  in  responding. 

First.  I  wish  to  point  out  that  I  very 
much  favor  the  position  of  the  gentle- 
man from  Louisiana  iMr.  Breaux)  with 
respect  to  the  caribou  study. 

This  matter  was  studied  extensively 
in  the  Committee  on  Merchant  Marine 
and  Fisheries,  and  I  think  it  will  give  us 
a  valuable  tool  in  understanding  what 
affects  the  caribou  and  what  does  not 
affect  the  caribou  In  that  crucial  area. 

The  concern  I  have  is  that  with  the 
things  being  left  as  they  are,  there  will 
be  no  real  incentive  to  look  In  that  other 
area,  which  has  been  described  as  con- 
taining 90  or  95  percent  of  the  potential 
oil  and  gas  resource. 
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So  I  think  the  gentleman  might  also 
Interpret  my  amendment  as  a  boost  for 
the  exploration  for  the  potential  oil  and 
gas  reserve  that  is  in  the  area. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Breaux) 
has  expired. 

(By  unanimous  consent,  Mr.  Breavx 


was  allowed  to  proceed  for  2  additional 

minutes.* 

Mr.  FORSYTHE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FORSYTHE.  Mr.  Chairman,  I  just 
want  to  add  my  voice  to  those  who  have 
supported  the  Emery  amendment. 

As  has  been  said  by  the  gentleman 
from  Louisiana  (Mr.  Breaux)  ,  it  has  tre- 
mendously guaranteed  just  how  we  are 
going  to  go  in  that  very  sensitive  area  of 
the  study  of  the  caribou.  It  does,  I 
think,  with  the  Emery  amendment,  now 
establish  priorities  for  action,  which  was 
the  one  place  where  the  gentleman's 
amendment  and  the  Breaux  bill  perhaps 
did  not  go.  But  it  is  so  important  to  have 
this  kind  of  a  situation  involved  because, 
as  we  know,  we  did  not  come  through 
the  House  last  year  without  having  Fed- 
eral exploration  of  the  Arctic  Range.  It 
is  important  that  we  have  this. 

Mr.  BREAUX.  I  appreciate  the  gentle- 
man's comments. 

The  problem  is  that  this  Secretary  is 
never  going  to  find  sufficient  exploration 
has  been  done  anywhere  in  Alaska  to 
make  that  decision.  That  is  my  problem. 
If  we  had  a  different  Secretary.  I  would 
trust  him  a  little  more. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Louisiana. 

The  gentleman  has  the  term  "suf- 
ficient exploration"  in  the  language. 
What  happens  if.  down  the  road. 
private  industry  is  exploring  in  some 
areas,  and  perhaps  we  have  another 
Prudhoe  Bay  area,  and  maybe  all  of  the 
areas  have  not  yet  been  offered  for  lease. 
Would  it  be  possible  to  come  in,  if  private 
industry  desires  and  if  studies  indicate, 
and  all  of  the  other  conditions  of  the 
Breaux-Dingell  bill  are  met,  to  go  into 
the  Arctic  Wildlife  Range,  or  does  every 
area  have  to  be  offered  for  lease,  actually 
lease  money  exchanged  and  actually 
wells  drilled? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Breaux 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  EMERY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Maine. 

Mr.  EMERY.  Mr.  Chairman,  my  inten- 
tion Is  not  to  put  some  sneaky  prohibi- 
tion in  the  law  which  detracts  from  oil 
and  gas  development.  If  the  gentleman 
will  look  at  308  as  exists  in  this  piece  of 
legislation,  he  knows  that  it  requires  the 
Secretary  of  the  Interior  to  establish  a 
leasing  program  within  a  year  and  to 
provide  lease  sales  within  18  months. 
That  I  think  is  a  reasonable  guarantee. 
Mr.  HUCKABY.  But  all  of  Pet-4  will 
not  be  offered  in  18  months,  as  we  know. 
Mr.  EMERY.  The  point  is  that  we  have 
required,  pursuant  to  that  section,  that 
lease  sales  be  made  in  those  areas  where 
oil  and  gas  potential  is  considered  to  be 
the  greatest.  They  cannot  pick  a  moun- 
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tain  top  where  oil  and  gas  does  not  exist. 
It  is  my  intention  that  the  Department 
of  Interior,  working  under  the  law  as  in 
existence  now,  and  that  in  this  legisla- 
tion, will  proceed  with  all  deliberate 
speed  to  making  those  areas  of  oil  and 
gas  potential,  so  far  as  we  are  aware  of 
where  it  is  available,  for  oil  and  gas 
leasing. 

Mr.  HUCKABY.  Within  18  months? 

Mr.  EMERY.  Within  18  months.  It  is 
my  intention  to  at  least  begin  the  sales 
within  that  period  of  time.  It  is  also  my 
intention  that  the  leasing  operations  go 
on  as  efficiently  and  as  expeditiously  as 
possible,  so  that  we  may  develop  what- 
ever oil  and  gas  potential  exists  in  Pet  4. 
Our  attention  has  been  focused  on  that 
plan. 

Mr.  HUCKABY.  What  will  happen  in 
that  area  where  a  given  basin  is  leased 
and  there  is  no  exploration  in  that  area? 
Does  that  block  out  all  of  the  Arctic 
Range? 

Mr.  EMERY.  No.  The  intention  of  the 
amendment  is  not  through  some  sneaky 
device  to  prohibit  any  oil  and  gas  explo- 
ration. 
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All  I  can  say  to  the  gentleman  is  if  the 
company  leases  the  tract  to  develop  it, 
it  is  their  waste  of  money,  and  they  are 
the  one  paying  for  the  program.  I  do  not 
believe  that  is  going  to  happen. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
has  expired. 

(At  the  request  of  Mr.  Marriott  and  by 
unanimous  consent,  Mr.  Breaux  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  will  be  glad  to  yield 
to  the  gentleman  from  Utah. 

Mr.  MARRIOTT.  I  would  like  to  say. 
before  we  get  too  muddled  up  in  this 
language,  that  the  Breaux-Dingell  lan- 
guage is  in  fact  the  compromise  lan- 
guage. 

On  the  one  hand,  we  could  develop 
this  land  now.  and  that  is  what  we 
probably  should  do,  or  we  should  with- 
draw it  all  together  as  the  Udall-Ander- 
son  bill  does. 

The  gentleman's  bill  is.  in  fact,  a  com- 
promise bill,  and  we  should  not  let  that 
languish  and  let  that  slip  by  us  in  con- 
fusion. 

Mr.  SANTINI.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BREAUX.  I  am  happy  to  yield  to 
the  gentleman  from  Nevada. 

Mr.  SANTINI.  I  appreciate  the  gen- 
tleman yielding. 

May  I  ask  the  consequence  or  impact 
of  the  gentleman's  amendment  upon  any 
potential  hard  rock  mineral  resource  in 
the  region  affected  by  the  amendment? 

Mr.  EMERY.  I  know  of  none,  because 
my  amendment  deals  with  oil  and  gas, 
not  hard  rock  minerals.  While  I  have 
the  minerals,  I  would  like  to  observe 
and  comment  on  the  objections  raised 
by  the  two  gentleman  from  Louisiana. 
That  simply  is  that  there  are  a  lot  of 
people  on  the  floor  here  and  a  lot  of 
people  who  will  be  voting  on  this  that 


have  similar  problems  to  mine  in  trying 
to  balance  a  need  for  determining  oil 
and  «as  reserves,  with  protecting  the 
wildlife.  And  if  we  are  very  sure  that  we 
have  got  enough  votes  to  pass  the  thing 
without  making  any  compromise  at  all. 
that  assists  those  of  us  who  are  worried 
about  it,  then  do  not  support  it. 

If  you  feel  that  there  is  a  real  possi- 
bility of  winning  some  support  through 
a  more  moderate  approach,  I  really 
think  we  ought  to  consider  this. 

Mr.  BREAUX.  I  appreciate  the  gen- 
tleman's support  for  the  bill. 

Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chairman,  I  rise  in  strong  support 
of  the  Udall-Anderson  substitute,  and  I 
can  assure  you  that  I  arrived  at  this  con- 
clusion after  very  long  thought  and  at 
times  some  agonizing  study.  I  understand 
the  confusion  surrounding  the  legisla- 
tion, because  it  is  quite  complex. 

It  is  not  an  easy  question,  although 
there  are  some  who  portray  it  as  an  esisy 
question.  It  is  not.  But  it  is  a  chance 
to  preserve  for  now  and  for  future  gen- 
erations some  of  the  most  precious  wild- 
life and  scenic  areas  in  the  world,  while 
at  the  same  time,  permitting  in  a  respon- 
sible manner  the  development  of  oil.  gas. 
minerals,  and  other  assets  which  Altiska 
possesses. 

Each  of  the  proponents  of  the  meas- 
ures on  the  floor  today,  the  gentleman 
from  Louisiana  (Mr.  Huckaby),  the 
gentleman  from  Louisiana  (Mr.  Breaux)  . 
and  the  gentleman  from  Michigan  (Mr. 
Dincell).  the  gentleman  from  Arizona 
(Mr.  Udall).  and  the  gentleman  from 
IlUnois  (Mr.  Anderson),  will  tell  you 
that  their  bill  is  the  proper  vehicle  for 
balancing  the  needs  of  preservation  and 
development. 

However,  in  my  opinion,  the  Huckaby 
bill  and  the  Breaux-Dingell  approaches 
are  far  more  weighted  to  the  needs  of 
the  developers  than  is  prudent,  at  least 
at  the  present  time. 

To  illustrate  my  point,  let  me  compare 
only  one  aspect  of  these  bills,  that  of  oil 
exploration. 

During  the  hearings,  I  asked  everyone 
I  possibly  could  the  same  identical  ques- 
tion. How  much  high-potential  oil  and 
gas-producing  lands  lie  outside  the 
boundaries  of  H.R.  39,  as  authored  by 
the  gentleman  from  Arizona  (Mr. 
Udall),  and  cosponsored  by  over  140 
Members  of  the  Hoxise? 

The  answer  I  got  time  and  time  again 
was  that  95  percent  of  Alaska's  sedi- 
mentary basins  having  high  potential  or 
favorable  geological  characterisics  for 
oil  and  gas  would  be  opened  for  develop- 
ment— 95  percent,  ladies  and  gentle- 
men— yet,  the  oil  companies  are  not 
satisfied. 

The  Udall-Anderson  substitute  lets 
private  industry  into  the  22.5  million- 
acre  national  petroleum  reserve.  It  lets 
them  into  nonwilderness  refuges 
throughout  the  State.  It  mandates  a 
leasing  program  on  Federal  lands  out- 
side conservation  system  units,  admin- 
istered by  the  Bureau  of  Land  Man- 
agement. But  it  does  not,  and  wisely  so, 


in  my  opinion,  permit  exploration  into 
the  coastal  plain  of  the  ArcUc  National 
Wildlife  Range.  That  area  should  be  the 
last  and  not  the  first  place  that  we  ex- 
plore for  oil  and  gas. 

Mr.  Chairman.  I  think  too  many  peo- 
ple support  the  old  thought  of  "Get  all 
you  can  while  the  getting  Is  good." 
n  1405 

Reluctantly.  I  have  come  to  the  con- 
clusion that  some  of  the  oil  companies 
follow  that  precept.  I  am  reminded.  Mr 
Chairman,  of  the  story  of  a  shipwTeck 
where  a  captin  and  his  crew  found  them- 
selves adrift  in  a  lifeboat.  The  captain 
showed  a  great  deal  of  vision  in  the  life- 
boat where  they  had  some  provisions  of 
food  and  water.  The  captain  kept  in  a 
secret  compartment  in  that  boat  about  a 
gaUon  of  water  that  he  thought  they 
might  need,  and  he  kept  it  there  because 
he  felt  that  the  pressures  would  be  un- 
bearable if  the  rest  of  that  crew  knew 
that  the  water  was  there. 

I  think  that  particular  story  illustrates 
some  vision  and  some  courage  and  some 
guts  I  think  we  have  the  same  responsi- 
bility today  to  avoid  the  pressure  the 
Breaux-Dingell  bill  would  set  up.  Their 
bill  would  establish  a  7 -year  program  of 
exploration  by  private  oil  companies. 
There  is  no  doubt  in  my  mind  that  this 
period  will  be  the  begmning  of  tremen- 
dous oil  industry  pressure  to  oi>en  up 
these  lands  for  actual,  full-scale  develop- 
ment. 

For  one  thing,  the  Breaux-Dingell  ap- 
proach prohibits  on -structure  drilling. 
Yet,  the  oil  companies  have  told  us  again 
and  again  that  the  only  way  to  actually 
be  sure  that  there  is  oil  in  a  given  loca- 
tion is  to  drill  for  it.  Second,  it  is  incon- 
ceivable to  me  that  the  oil  companies  will 
sink  millions  of  dollars  into  exploration 
without  pressing  hard  to  produce  the  oil 
that  is  found  there.  I  thmk  we  need  to 
explore  elsewhere  first. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Delaware  has  expired. 

(At  the  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  Evans  of  Dela- 
ware was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  just 
want  to  point  out  here  that  iii  terms  of 
production  and  leases,  the  Federal  Gov- 
ernment has  a  massive  leasing  program. 
In  fact,  as  of  September  30,  1978,  104 
million  acres  of  Federal  land — 104  mil- 
lion acres  of  Federal  land — is  under 
lesise  for  oil  and  gas  exploration.  Do  the 
Members  know  how  much  of  that  104 
million  acres,  which  includes  offshore 
and  onshore — and  this  information  is 
from  the  Department  of  Energy,  which 
has  responsibility  to  maintam  due  dili- 
gence and  development  of  that  re- 
source— do  the  Members  know  how  much 
of  that  is  developed  today?  Less  than 
1  million  barrels  a  day  come  from  that. 
That  is  a  tremendous  amount,  but  it  is 
only  about  5  percent  of  what  our  total 
need  is. 

So,  I  think  there  is  a  real  question 
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about  whether  we  have  due  diligence 
with  regard  to  gas  and  oil  production 
offshore.  There  is  some  gas  there  and 
other  power  sources,  but  I  think  the  key 
figure  Is  1  million  barrels  of  oil  a  day 
from  over  a  hundred  million  acres  of 
land  that  they  have.  Under  Udall-Ander- 
son.  they  have  100  million  acres  avail- 
able, and  as  the  gentleman  from  Dela- 
ware says,  95  percent  of  the  land  is  to 
be  developed.  I  think  the  gentleman 
makes  a  very  important  point. 

Mr.  EVANS  of  Delaware.  I  thank  the 
gentleman  from  Minnesota  for  his  con- 
tribution. I  would  like  to  point  out  one 
very  important  fact.  We  do  not  have  a 
comprehensive  energy  bill  yet.  We  do 
not  know  the  effects  of  a  comprehensive 
energy  bill.  We  do  not  know  what  phased 
decontrol  might  do.  We  do  not  know 
what  incentives  for  additional  explora- 
tion and  development  of  oil  and  gas  in 
this  country  will  do. 

But  what  I  am  saying  is  that  we  should 
exercise  some  vision,  as  the  captain  of 
that  ship  that  was  shipwrecked  did.  All 
we  are  asking  is  that  the  oil  companies 
look  elsewhere  first. 

Let  me  repeat  something  that  the  dis- 
tinguished gentleman  from  Arizona  <Mr. 
Udall)  said  In  winding  up  the  debate 
last  year  on  H.R.  39.  He  paraphrased 
from  a  song  about,  "This  land  Is  my 
land:  this  land  Is  your  land;  this  land 
was  made  for  you  and  me." 

D  1610 

I  would  like  to  point  out  that  H.R.  39, 
the  Udall-Anderson  approach  is  a  bill 
that  is  a  bipartisan  bill.  It  is  for  Repub- 
licans; it  is  for  Democrats;  and  I  think 
it  is  in  the  very  best  interests  of  the 
present  as  well  as  the  future. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  AuCOIN.  I  appreciate  the  gentle- 
man's yielding. 

I  want  to  strongly  compliment  the 
gentleman  for  the  excellent  remarks  he 
has  made  just  now,  particularly  with 
regard  to  the  coastal  plain  of  the  Arctic 
Range.  He  is  a  valuable  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  and  I  have  enjoyed  serving 
with  him.  He  has  sat  through  2  years,  as 
I  have,  in  that  committee  listening  to  the 
kind  of  debate  that  would  stampede  us. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  AuCoin,  and  by 
unanimous  consent,  Mr.  Evans  of  Dela- 
ware was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  AuCOIN.  If  the  gentleman  will 
yield  further,  for  2  years  on  this  commit- 
tee we  have  listened  to  arguments  that 
would  stampede  us  as  a  committee  and  as 
a  Congress  into  opening  up  the  Arctic 
Range  for  exploration,  for  test  drilling, 
and  the  like,  and  ultimate  development, 
because  that  is  the  natural  consequence 
that  would  come  from  those  Initial  ac- 
tivities. We  have  listened  to  the  argu- 
ments, and  we  heard  yesterday  on  the 
floor  the  arguments  of  long  lines  in  Cali- 
fornia and  the  ultimate  needs  that  we 
have  in  the  Nation.  I  think  it  is  just  im- 
portant, before  we  get  stampeded,  to 
take  a  look  at  what  the  best  evidence  Is 


of  the  reserves  that  exist  on  the  coastal 
plain  of  the  Arctic  Range. 

It  has  teen  stated  we  do  not  have  defin- 
itive data;  that  is  true,  not  definitive 
data,  but  we  have  some  pretty  strong 
clues.  Among  those  is  information  from 
the  U.S.  Geological  Survey  which  indi- 
cates that  the  reserves  in  that  area  are 
very  limited.  As  a  matter  of  fact  If  we 
were  to  double  the  estimates  of  the  U.S. 
Geological  Survey,  we  would  end  up  with 
a  38-day  supply  of  oU  to  the  United 
States — a  38-day  supply  of  oil.  Given  the 
critical  wildlife  habitat,  the  critical  wild- 
life use  in  this  area,  and  given  the  fact 
that  so  many  other  areas  of  Alaska  that 
will  be  developable  under  this  legislation 
and  under  the  Udall-Anderson  legisla- 
tion can  be  tapped,  I  ask  the  Members, 
what  kind  of  a  trade-off  is  that?  Let  us 
not  be  stampeded  by  facts  of  that  kind, 
because  they  are  fallacious. 

Mr.  EVANS  of  Delaware.  If  the  gentle- 
man will  yield  back  my  time,  I  thank  my 
friend,  the  gentleman  from  Oregon,  for 
his  usual  succinct,  reasonable,  and  ra- 
tional approach  to  developing  solutions 
to  some  very  complex  problems. 

Mr.  MARRIOTT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EVANS  of  Delaware.  I  yield  to  the 
gentleman  from  Utah. 

Mr.  MARRIOTT.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  make  just  one  point.  The 
gentleman  is  correct  in  saying  that  the 
Udall  bill  opens  up  95  percent  of  the  land, 
but  he  is  also  aware,  is  he  not,  that 
the  5  percent  that  is  closed  contains  60 
percent  of  all  the  potential  oil? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

I  By  unanimous  consent,  Mr.  Evans  of 
Delaware  was  allowed  to  proceed  for  1 
additional  minute." 

Mr.  MARRIOTT.  If  the  gentleman  will 
yield  further,  if  that  is  the  case,  and  if, 
as  the  gentleman  from  Michigan  (Mr. 
DiNGELD  indicated,  the  caribou  really 
are  no  problem,  we  should  be  able  to 
balance  out.  Then  is  the  gentleman  still 
against  developing  that  area? 

Mr  EVANS  of  Delaware.  If  the  gen- 
tleman would  yield  back  my  time.  I  am 
not  against  developing  that  area  if  we 
have  to.  We  may  have  to  one  day,  but 
considering  the  critical  nature  of  the 
habitat  there,  considering  the  fact  that 
we  do  not  know  what  the  impact  will  be, 
particularly  on  those  caribou  who  are 
calving,  I  do  not  think  we  need  to  begin 
oil  activities  yet. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  EVANS  of  Delaware.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  VENTO.  We  have  a  study,  the  third 
interim  report  of  the  effects  of  the  trans- 
Alaska  pipeline  on  caribou  movements, 
and  I  think  this  is  something  the  Mem- 
bers ought  to  look  at.  We  do  have  in- 
formation on  what  the  impact  is.  We 
have  a  substantial  change  in  terms  of 
caribou  calving  affected  by  the  trans- 
Alaska  pipeline,  which  has  been  avail- 
able to  us  for  some  time. 

Mr  EVANS  of  Delaware.  If  the  gen- 
tleman would  yield  back  my  time,  there 
is  a  vast  difference  between  a  bull  cari- 
bou and  a  cow.  According  to  the  studies 


I  have  reviewed,  bull  caribou  may  not 
be  particularly  affected  by  the  presence 
of  man.  But  female  caribou  are  a  differ- 
ent story.  Cows  are  extremely  skittish, 
will  go  so  many  miles  out  of  their  way 
to  avoid  man.  This  might  well  have  a 
significant  effect  on  the  reproductive 
cycle,  and  ultimately  could  have  a  very 
adverse  impact  on  caribou  population. 
I  thank  the  gentleman  from  Minnesota 
for  his  contribution. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Delaware  (Mr.  Evans)  has 
expired. 

Mr.  HUCKABY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  SEIBERLING.  Mr.  Chairman, 
win  the  gentlman  yield  for  an  an- 
nouncement? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  The  Interior  Com- 
mittee's videotape  of  our  hearings  and 
the  views  of  the  various  areas  we  are 
talking  about  is  going  to  be  shown  one 
more  time  in  H-122,  if  any  Members 
wish  to  go  down  and  take  a  look  at  It. 
Some  have  already  been  there.  They  will 
find  it  very  interesting. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  rise  to  take  strong 
exception  to  the  gentleman  from  Dela- 
ware (Mr.  Evans)  in  what  he  has  to 
say.  His  facts  are  just  not  correct  and 
he  Is  twisting  them.  You  can  go  out  and 
look  at  the  maps  that  they  have  pre- 
sented today,  and  you  will  see  that  only 
85  percent  of  the  sedentary  bases,  not 
95  percent,  are  open  for  development 
under  the  Udall  bill.  Alaska's  offshore 
oil  potential  is  estimated  to  be  some  16 
to  25  billion  barrels.  However,  at  least 
half  of  this  is  expected  to  occur  on  the 
North  Slope.  Specifically,  on  the  coastal 
plain  of  the  Arctic  Range  the  estimates 
range  from  0.8  billion  up  to  14  billion 
barrels  of  oil.  Accordingly,  between  3  and 
50  percent  of  all  the  total  onshore  gas 
and  oil  in  Alaska  is  in  the  Arctic  Wildlife 
Range.  It  is  a  big  area  there — ^between 
3  and  60  percent. 

D  1615 

What  If  It  Is  60  percent?  What  if  you 
do  have  another  Prudhoe  Bay  there? 
They  are  using  the  argument,  "We  will 
hurt  the  caribou." 

There  are  3  herds  in  the  Arctic  region, 
caribou  herds.  Only  1  of  the  3  has  In- 
creased In  size  in  the  last  10  years  and 
that  is  the  herd  where  Prudhoe  Bay  Is. 
The  other  2  where  man  has  not  been, 
have  declined  in  numbers. 

We  demonstrated  in  Prudhoe  Bay  that 
man  and  the  environment  can  exist  to- 
gether. 

I  must  ask  the  gentleman,  how  long 
do  the  gasoline  lines  have  to  get  before 
the  gentleman  would  be  willing  to  ex- 
plore the  Arctic  Wildlife  Range?  We  are 
not  talking  about  rushing  in  and  doing 
It  tomorrow.  We  are  calling  for  a  7-year 
study  and  then  let  Congress  assess  and 
determine  whether  or  not  you  are  going 
to  do  that. 

I  would  suggest  to  you  if  the  Huckaby, 
Breaux-Dingell  approach  should  not 
pass,  within  2  or  3  years  the  Congress 
is  going  to  stampede  up  there  and  start 
exploration  without  any  studies. 
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Mr.  EVANS  of  Delaware.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me 
since  he  asked  me  a  question? 

Mr.  HUCKABY.  I  will  be  glad  to  yield 
to  the  gentleman  from  Delaware. 

Mr.  EVANS  of  Delaware.  I  thank  my 
friend  for  yielding. 

I  do  not  think  it  is  a  question  of  how 
long  the  gas  lines  will  get. 

Mr.  HUCKABY.  The  gentleman's  peo- 
ple in  Delaware,  I  think,  will. 

Mr.  EVANS  of  Delaware.  I  think  it  is  a 
question  of  what  we  should  be  doing  to 
develop  a  comprehensive  energy  pro- 
posal. What  incentives  should  we  be  giv- 
ing for  exploration  and  development 
here?  What  should  we  be  doing  in  terms 
of  nuclear  energy  that  is  safe?  What 
should  we  be  doing  in  terms  of  developing 
solar  energy?  We  have  not  been  doing 
enough.  I  think  we  have  to  do  that  first. 
I  think  we  have  to  look  at  what  might 
occur  as  a  result  of  the  incentives  that 
we  give  oil  companies  to  develop  here  in 
the  United  States  before  we  go  into  a 
critical  habitat  area  such  as  the  coastal 
plain  of  the  Arctic  National  Wildlife 
Range.  If  we  have  to  some  day,  then 
so  be  it.  I  do  not  think  we  have  ap- 
proached that  today. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  HUCKABY.  I  will  be  happy  to 
yield  to  the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  bringing  out  one  point  I 
have  stressed  again  and  again  and  again. 
If  you  have  the  brochure,  you  might 
examine  it.  You  have  heard  the  gentle- 
man from  Delaware  (Mr.  Evans)  and 
the  gentleman  from  Arizona  (Mr.  Udall) 
say.  "When  it  is  needed  we  will  go  get 
it." 

That  is  what  I  want  to  avoid.  If  you 
need  it  that  badly  you  can  be  sure  that 
critical  habitat  will  disappear  along 
with  the  caribou  because  the  crunch  will 
be  there  as  it  was  in  the  pipeline. 

This  country  told  the  companies  to 
build  a  pipeline  in  3  years.  They  did 
environmental  damage  not  to  the  caribou 
but  to  my  State  by  the  overemployment 
of  outsiders  and  now  we  have  bankrupt 
companies,  we  have  an  economy  that 
collapsed  because  this  Congress  did  not 
take  into  consideration  what  would  be 
the  effects  on  Alaska.  And  that  is  what 
will  happen  in  the  Arctic  Wildlife  Range. 

Mr.  HUCKABY.  The  earliest  you  could 
expect  any  oil  from  the  Arctic  Wildlife 
Range  would  be  in  10  years.  That  would 
be  the  earliest. 

Mr.  EVANS  of  Delaware.  The  gentle- 
man is  absolutely  correct.  If  we  go  ahead 
and  start  now,  it  would  be  10  or  15  years 
before  the  oil  goes  on  stream.  It  is  not 
going  to  prevent  the  oil  shortage  that 
exists  now  or  the  gasoline  shortage  or  the 
long  lines  at  gasoline  stations  and  It 
would  be  incorrect  for  anyone  to  assume 
that  that  approach  would  accomplish 
that  purpose. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  has  expired. 

(By  unanimous  consent,  Mr.  Huckaby 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  EVANS  of  Delaware.  May  I  say  to 
my  friend  from  Alaska  whom  I  respect 


a  great  deal  and  he  sits  with  me  on  the 
Committee  on  Merchant  Marine  and 
Fisherfes,  I  do  think  it  would  be  a  lot 
surer  of  protection  for  the  caribou  if  we 
went  with  the  Udall-Anderson  approach 
rather  than  going  with  an  approach  that 
wi'.l  provide  tremendous  pressures. 

We  do  not  know  what  we  are  going  to 
be  able  to  explore  for.  We  do  not  know 
what  kind  of  an  energy  bill  we  will  get. 

Mr.  HUCKABY.  Mr.  Chairman,  if  I 
might  reclaim  my  time,  that  is  the  point. 
We  do  not  know  what  we  are  trading  off. 
A  recent  nationwide  poll  pointed  out  that 
by  a  ratio  of  4  to  1  the  American  people 
would  like  to  know  what  we  are  trading 
off  before  we  make  it  a  wilderness.  We 
are  saying,  "Let  us  look,  examine  and 
see  what  we  are  going  to  give  up." 

Mr.  EVANS  of  Delaware.  I  just  say  let 
us  examine  other  areas  first. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  has  expired. 

I  On  the  request  of  Mr.  Santini  and  by 
unanimous  consent  Mr.  Huckaby  was 
allowed  to  proceed  for  1  additional 
minute.^ 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Nevada. 

Mr.  SANTINI.  We  should  know  what 
we  have  in  the  ground  and  make  a 
rational  decision  based  on  that  and  deal- 
ing with  the  somewhat  myopic  deduction 
that  we  can  treat  it  like  a  safety  deposit 
box  and  if  we  ever  need  it  just  go  in  and 
get  the  key  and  unlock  the  box.  The  fact 
remains  if  we  ever  reach  the  crisis  where 
wc  do  need  it,  it  will  take  10  years  to  get 
the  box  unlocked  and  by  that  time  we 
will  all  be  talking  Siberian. 
D  1620 

We  need  to  have  the  decision  in  place 
now. 

I  would  suggest  further  that  examin- 
ing, as  I  know  my  friend,  the  gentlman 
from  Delaware  has,  the  acute  reliance 
that  our  Nation  is  presently  in  terms  of 
the  world's  known  reserves  of  cobalt  and 
manganese,  over  50  percent.  South 
Africa,  Zaire,  and  Russia,  know  that 
Without  cobalt  and  manganese  we  do 
not  make  steel.  All  we  have  left  in  terms 
of  potential  domestic  reserves  sources  for 
those  resources  is  Alaska. 

We  do  not  know  where  they  are  mining 
them,  but  we  have  got  to  get  them. 

Mr.  UDALL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on  the 
pending  Emery  amendment,  which  is  not 
very  controversial,  close  at  4:30. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona  (Mr.  Udall )? 

There  was  no  objection. 

The  CHAIRMAN.  Members  standing  at 
the  time  the  unanimous  consent  request 
was  agreed  to  will  be  recognized  for  25 
seconds  each. 

The  Chairman  now  recognizes  the  gen- 
tleman from  New  Jersey  ( Mr.  Forsythe  i . 

Mr.  FORSYTHE.  Mr.  Chairman,  I 
think  we  should  vote  for  the  Emery 
amendment.  It  does  give  the  protection. 
It  does  give  the  priorities,  and  I  hope  it 
will  be  voted  up. 

(By  unanimous  consent,  Messrs. 
Emery,    Dincell,    Bereuter,    Marriott, 


and  Hopkins,  yielded  their  time  to  Mr. 
McCloskey.  ) 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  California 
(Mr.  McCloskey)  . 

Mr.  McCLOSKEY.  Mr.  Chairman,  this 
is  one  of  the  most  difiBcult  areas  of  the 
bill,  involving  the  Arctic  WildUfe  Range. 
It  seems  to  me  that  the  amendment  of 
the  gentleman  from  Maine,  if  I  under- 
stand it  correctly,  answers  one  of  the 
arguments  that  Secretary  Andrus  and 
the  Udall-Anderson  proponents  have 
advanced,  that  is  that  the  coastal  plain 
of  the  Arctic  Wildlife  Range  should  be 
the  last  area  on  the  mainland  of  Alaska 
to  be  open  for  petroleum  exploration  and 
development. 

Is  it  not  the  purpose  of  the  gentleman's 
amendment  to  write  into  the  Breaux- 
Dingell  bill  the  requirement  that  there 
be  no  development  until  all  other  land 
areas  on  the  North  Slope  of  Alaska  have 
been  developed? 

Mr.  EMERY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  Is 
essentially  correct.  The  purpose  of  my 
amendment  is  to  limit  the  exploration 
and  commercial  drilling  in  the  National 
Arctic  Wildlife  Range  until  Pet  4  has 
been  thoroughly  examined. 
^  1625 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
would  like  to  associate  myself  with  the 
comments  made  earlier  today  by  the  gen- 
tleman  from  Nebraska  (Mr.  Berettter) 
when  he  said,  s'nce  neither  of  these  b  Us 
received  full  markup  in  committee  but 
were  essentially  choices  between  two 
omnibus  bills,  that  we  should  try  to  per- 
fect both  bills,  if  possible  on  the  floor 
of  the  House.  We  should  write  the  same 
language  into  the  Breaux-Dingell  and 
Udall-Anderson  bills  in  areas  where  we 
can  agree. 

Certainly  the  Emer>-  amendment  is  an 
area  where  we  can  all  agree  and  one  that 
the  Breaux-Dingell  people  accept.  And 
as  I  understood  the  gentleman  from 
Michigan.  This  was  indeed  his  intent, 
that  we  do  not  want  to  permit  develop- 
ment or  driUing  in  the  Arctic  Wildlife 
Range  until  the  rest  of  the  North  Slope 
in  Pet-4  is  developed. 

Mr.  Chairman,  it  therefore  seems  to  me 
that  both  sides  ought  to  accept  the 
Emery  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr 
Stack ) . 

Mr.  ST.ACK.  Mr.  Chairman.  I  rise  in 
support  of  the  Emery  amendment. 

I  By  unanimous  consent,  Mr.  Seiber- 
LiNG  yielded  his  time  to  Mr  Weaver.' 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr 
Weaver)  . 

Mr.  WEAVER.  Mr.  Chairman.  I  just 
simply  want  to  say  that  at  the  rate  the 
United  States  is  using  up  oil.  we  would 
go  through  the  amount  of  oil  we  have 
in  the  Alaska  Wildlife  Range  in  any- 
where from  a  month  to  a  year. 

There  was  one  reference  to  speaking 
Siberian.  When  we  have  used  up  all  this 
oil  and  have  run  out  of  it,  we  will  be 
speaking  Siberian  So  it  is  up  to  us  to 
leave  some  for  our  future  generations 
and  stop  our  outrageous  use  of  oil  in 
this  country   today.  We  must  preserve 
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these  great  wildlife  areas  that  could 
never  be  rectified  again  once  they  are 
trammeled. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oklahoma 
(Mr.  Sywar)  . 

Mr.  SYNAR.  Mr.  Chairman,  the  Rec- 
ord contains  a  remark  by  my  colleague 
from  Louisiana  (Mr.  Huckaby)  and  I 
quote: 

Qeologlst  after  geologist  that  I  have 
spoken  to  who  have  done  wor);  on  Alaska's 
North  Slope  are  convinced  that  If  there  Is 
another  Prudhoe  Bay  in  Alaska,  it  is  most 
likely  In  the  Arctic  National  Wildlife  Range. 

And  a  little  further  down — 

I  suggest  to  you  the  Arctic  Wildlife  Range 
If  opened  to  drilling  today,  every  major  com- 
pany with  the  capability  would  be  bidding 
fantastic  dollars  to  get  there  because  they 
are  convinced  the  outcrop  comes  back  up 
and  Is  still  the  greatest  potential  onshore 
area  In  the  United  States  today. 

I  am  wondering  if  the  chairman 
would  comment  on  two  initial  questions : 
First,  what  is  the  basis  for  such  varying 
estimates  on  the  potential  for  oil  and  gas 
resources  in  the  Arctic  Range;  and  sec- 
ond, do  you  believe  the  scientific  evi- 
dence available  today  supports  this 
statement  or  contradicts  it? 

Mr.  UDALL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  there  are  two  rea- 
sons for  this  claim— the  first  mythical 
and  the  second  political  and  ideological. 

In  1972  during  the  great  optimism 
which  followed  the  Prudhoe  Bay  discov- 
ery, the  State  of  Alaska  speculated  that 
the  Arctic  Range  could  contain  as  much 
as  14  bilhon  barrels  of  oil.  Last  year, 
however,  the  U.S.  Geological  Survey  re- 
ported the  results  of  recent  research. 
Including  near-shore  seismic  profiles, 
which  indicates  the  potential  of  this  area 
is  roughly  400  million  barrels  of  oil. 
Alaska's  former  chief  petroleum  geolo- 
gist estimates  750  million  barrels, 
enough  to  supply  current  U.S.  demand 
for  about  38  days,  and  well  below  the 
estimated  economically  recoverable 
threshold  of  1  to  2  billion  barrels  for 
similar  frontier  areas  in  Alaska.  Still,  the 
hopes  raised  in  the  State's  1972  report 
persist. 

The  second  reason  for  these  claims  is 
more  ideological.  The  petroleum  indus- 
try. In  common  with  development  inter- 
ests generally,  is  opposed  to  withdraw- 
ing any  area  with  potential  mineral 
resources  from  exploration  and  develop- 
ment. Our  current  energy  problems 
have  made  the  Arctic  Wildlife  Range  an 
ideal  tactical  issue  for  supporters  of  a 
prodevelopment  Alaska  lands  bill,  who 
continue  to  quote  a  multlbillion  barrel 
potential  despite  lack  of  any  scientific 
merit  whatsoever. 

In  summary,  the  latest  pubUshed 
studies  and  testimony  by  the  Depart- 
ment of  Energy  do  not  support  these 
claims  of  high  oil  and  gas  potential. 
They  contradict  them  in  total.  Industry 
may  bid  fantastic  dollars  for  North 
Slope  leases  in  the  NRPA  but  it  is  high- 
ly doubtful  if  they  would  do  so  in  the 
ANWB. 

Mr.  SYNAR.  Is  there  or  is  there  not 
a  strong  possibility  of  another  Prudhoe 


Bay  being  located  within  the  Arctic 
Range  coastal  plain? 

Mr.  UDALL.  There  is  a  strong  prob- 
ability that  there  is  not  a  Prudhoe  Bay 
size  field  located  within  the  Arctic 
Range  coastal  plain.  The  latest  USGS 
report  states : 

In  the  western  part  of  the  ANWR,  the 
prospects  for  large  oil  or  gas  deposits  In 
rocks  of  the  Ellesmerlan  sequence,  (Prud- 
hoe Bay's  Reservoir  Rocks)  Including  traps 
of  the  Prudhoe  Bay  type,  Is  very  low. 

Later  In  the  report  the  author  again 
states  "the  potential  for  such  large  El- 
lesmerlan oil  or  gasfields  beneath  the 
coastal  plain  is  low." 

Furthermore,  the  USGS  scientists 
state  that  in  the  rocks  that  are  expected 
to  trap  oil  in  the  coastal  plain  the  fields 
"might  contain  in  the  range  of  10  to 
200  million  barrels  of  oil."  This  is  a 
significant  difference  from  the  9.6  bil- 
lion barrel  Prudhoe  Bay  f^eld.  and  well 
below  the  economic  limit  of  1  to  2 
billion  barrels  needed  for  development. 

Mr.  SYNAR.  If  this  Congress  acts 
favorably  on  legislation  such  as  yours, 
which  closes  the  Arctic  Range  to  oil  and 
gas  exploration,  what  impact  will  that 
action  have  on  the  immediate  and  near- 
term  energj-  situation  in  this  country, 
and  what  would  be  the  impact  on  the 
long-term  energy  problem  we  face,  say 
25  to  30  years  from  now? 

Mr.  UDALL.  The  opening  of  the  Arctic 
Range  to  exploration  and  development 
would  have  no  positive  effect  upon  the 
short-term  energy  problem  we  face  for 
the  next  10  years.  In  fact,  it  would  have 
a  short-term  negative  economic  effect. 
Exploration  of  these  lands  would  re- 
quire the  use  of  fuel,  manpower,  and  eco- 
nomic resources  by  industry  and  gov- 
ernment that  would  be  far  better  invest- 
ed elsewhere. 

The  time  from  leasing  to  production 
in  Alaska  has  ranged  from  5  years  in 
the  accessible  areas  of  the  Cook  Inlet  to 
over  10  years  in  more  remote  areas  such 
as  the  North  Slope.  Oil  or  gas  produc- 
tion from  the  Alaska  National  Wildlife 
Range  (ANWR)  would  probably  not  be 
realized  until  after  1990  if  exploration 
began  immediately  and  economic  dis- 
coveries were  made  next  year. 

Under  a  realistic  exploration  and  de- 
velopment program,  ANWR  produc- 
tion— if  economic  reserves  are  found — 
would  most  likely  be  on  line  around  the 
year  2000  or  later. 

To  place  the  Arctic  Range  into  the 
long-term  energy  problem  one  needs  to 
lool:  at  the  potential  of  the  range  in  light 
of  national  demand.  If  we  assumed  no 
increase  in  daily  oil  demand  for  the  fu- 
ture, the  more  accurate  estimate  of  400 
million  barrels  for  the  Arctic  Range  is 
only  a  20-day  supply.  The  oil  of  the  Wild- 
life Range  may  be  produced  someday, 
but  it  will  likely  be  not  as  energy  but  for 
plastic  or  fertilizer.  Nothing  stops  some 
future  Congress  from  allowing  the  ex- 
ploration for  these  uses  if  they  are  of  suf- 
ficient national  importance.  Our  energy 
advisers  have  told  us  that  the  best  bet 
for  short-  medium-  and  long-term  en- 
ergy is  the  Outer  Continental  Shelf  and 


the  National  Petroleum  Reserve — Alas- 
ka— not  the  Wildlife  Range. 

Mr.  SYNAR.  Assuming  a  fairly  con- 
stant increase  in  the  price  of  oil  world- 
wide, and  assuming  further  that  a  siz- 
able discovery  is  made  in  the  Arctic 
Range,  is  there  any  way  to  forecast  at 
about  what  point  production  of  such  a 
find  would  become  economically  fea- 
sible? How  long  would  actual  production 
take? 

Mr.  UDALL.  Using  rough  economic  es- 
timates it  could  be  assumed  that  non- 
inflationary  increases  in  world  oil  prices 
would  make  a  sizable  find  in  the  Arctic 
Range  economically  feasible  by  the  year 
2000.  Then  assuming  optimistically  that 
the  price  of  oil  has  reached  the  required 
level  by  the  mid-1990's,  and  exploration 
were  to  be  limited  on  this  basis,  produc- 
tion might  begin  between  the  years  2005 
and  2015;  but  this  hypothetical  produc- 
tion may  not  even  be  for  an  energy  mar- 
ket, as  we  have  mentioned  earlier. 

Mr.  SYNAR.  Is  there  agreement  that 
the  offshore  oil  and  gas  potential  is  much 
greater  than  the  onshore  potential?  Is 
offshore  development  economically  fea- 
sible at  this  time?  What  are  the  relative 
cost  comparisons  between  offshore  and 
exploration  onshore  within  the  North 
Slope — particularlv  within  the  Arctic 
Range  Coastal  Plain? 

Mr.  UDALL.  Published  studies  by  the 
USGS  and  the  State  of  Alaska  have 
rated  the  offshore  oil  and  gas  potential 
significantly  above  the  onshore.  The 
ratio  is  roughly  one-third  onshore  to 
two-thirds  offshore.  Industry  has  rated 
the  Bristol  Bay  Outer  Continental  Shelf 
Basin  as  one  of  the  highest  potential 
areas  of  the  entire  U.S.  Outer  Continen- 
tal Shelf. 

Offshore  development  similar  to  con- 
ditions to  be  expected  in  Bristol  Bay  has 
been  underwav  for  over  a  decade  in  the 
Alaska  Cook  Inlet  where  fields  as  small 
as  75  million  barrels  have  been  produc- 
ing from  platforms.  Striking  economic 
differences  can  be  seen  when  contrasting 
the  75  million  barrels  fields  now  produc- 
ing in  Alaskan  waters  with  the  1  to  2 
billion  barrel  field  that  is  needed  on  land 
in  the  Arctic.  It  takes  over  10  times  the 
volume  of  oil  to  justify  the  costs  of  de- 
velopment in  areas  such  as  the  Arctic 
Range  than  in  promising  Outer  Con- 
tinental Shelf  areas  such  as  Bristol  Bay. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Maine  (Mr. 
Emery)  to  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  Committee 
on  Merchant  Marine  and  Fisheries. 

The  amendment  to  the  committee 
amendment  in  the  nature  of  a  substitute 
was  agreed  to. 

AMENDMENTS  OFFERED  BY  MR.  HUCKABY  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A 
SUBSTITUTE  OFFERED  BY  THE  COMMriTEE 
ON     MERCHANT     MARINE     AND     FISHERIES 

Mr.  HUCKABY.  Mr.  Chairman,  I  offer 
two  amendments  to  the  amendment  in 
the  nature  of  a  substitute,  and  I  ask 
unanimous  consent  that  they  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  The  Clerk  wUl  report 
the  amendments. 
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Amendments  offered  by  Mr.  Huckaby  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  the  Commltee  on  Merchant  Marine 
and  Fisheries :  Page  295,  between  lines  23  and 
24  insert  the  following  new  paragraph: 

"(4)  Imuruk  National  Preserve,  containing 
approximately  seven  hundred  thousand  acres 
of  public  lands,  as  depicted  on  a  map  entitled 
"Bering  Land  Bridge  National  Wildlife  Ref- 
uge and  Imuruk  National  Preserve",  dated 
March  1979.  which  shall  be  managed  to  pro- 
tect and  interpret  examples  of  arctic  plant 
communities,  volcanic  lava  flows,  ash  explo- 
sions, and  other  geologic  processes;  to  pro- 
vide for  archeologlcal  and  paleontological 
study  In  cooperation  with  Native  Alaskans, 
of  the  process  of  plant  and  animal  migra- 
tion, including  man,  between  North  America 
and  the  Asian  Continent;  to  protect  the  via- 
bility of  subsistence  resources;  and  in  a  man- 
ner consistent  with  the  foregoing,  to  provide 
for  outdoor  recreation  and  environmental 
education  activities  Including  public  access 
for  recreational  purposes." 

Pages  295  through  299:  renumber  exist- 
ing paragraphs  (4)  through  (7)  as  (5) 
through  (8)  accordingly. 

Page  319,  line  15:  delete  "two  million,  six 
hundred"  and  insert  "one  million,  nine 
hundred". 

Page  380,  between  lines  13  and  14  Insert 
the  following: 

"(4)  Certain  lands  In  the  Imuruk  National 
Preserve,  Alaska  which  comprise  approxi- 
mately five  hvindred  and  forty-four  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Bering  Land  Bridge  National  Wild- 
life Refuge  and  Imuruk  National  Preserve", 
dated  March  1979,  and  which  shall  be  known 
as  Imuruk  Wilderness." 

Pages  380  and  381 :  renumber  paragraphs 
(4)  through  (6)  as  (5)  through  (7)  ac- 
cordingly. 

Page  300,  between  lines  6  and  7  Insert  the 
following   new  paragraph: 

"(9)  Noatak  National  Preserve,  containing 
approximately  six  million,  six  hundred  and 
eighty  thousand  acres  of  public  lands,  as 
generally  depicted  on  a  map  entitled  "Noatak 
National  Preserve",  dated  March  1979.  The 
Preserve  shall  be  managed  to  maintain  the 
diversity  of  natural  values  of  the  area  and 
also  for  the  following  purposes  among 
others:  To  preserve  the  environmental  in- 
tegrity of  the  Noatak  River  and  adjacent 
uplands  within  the  preserve  In  such  a  man- 
ner as  to  assure  the  continuation  of  geo- 
logical and  biological  processes  unimpaired 
by  adverse  human  activities  and  develop- 
ment; to  maintain  natural  water  quality 
and  quantity;  to  protect  habitat  for  and 
populations  of  flsh  and  wildlife,  including 
but  not  limited  to  the  Arctic  caribou  herd, 
grizzly  bear,  Dall  sheep,  moose,  wolves, 
waterfowl,  raptors,  and  other  species  of 
birds;  to  protect  the  viability  of  subsistence 
resources  and  provide  the  opportunity  for 
continuation  of  the  traditional  subsistence 
uses  of  local  residents;  and,  in  a  manner 
consistent  with  the  foregoing,  to  provide 
opportunities  for  scientific  research,  and 
compatible  outdoor  recreation  and  environ- 
mental education  activities.  The  Secretary 
shall  establish  a  board  consisting  of  scien- 
tists and  other  experts  in  the  field  of  arctic 
research  in  order  to  assist  him  in  the  en- 
couragement and  administration  of  research 
efforts  within  the  preserve.  All  lands  located 
east  of  the  centerllne  of  the  main  channel 
of  the  Noatak  River  which  are — 

(A)  vrithin— 

(I)  any  area  withdrawn  under  the  Alaska 
Native  Claims  Settlement  Act  for  selection 
by  the  Village  of  Noatak,  and 

(II)  any  village  deficiency  withdrawal 
under  section  11(b)  (3)  (A)  of  such  Act  which 
is  adjacent  to  the  area  described  In  subpara- 
graph (1)  of  this  paragraph, 


(B)  adjacent  to  public  lands  within  a  unit 
of  the  National  Park  System  as  designated 
under  tftils  Act,  and 

(C)  not  conveyed  to  such  Village  or  other 
Native  Corporation  before  the  final  convey- 
ance date,  shall,  on  such  final  conveyance 
date,  be  added  to,  and  include  within,  the 
adjacent  unit  of  the  National  Park  System 
(notwithstanding  the  applicable  acreage  spe- 
cified in  this  paragraph)  and  managed  In  the 
manner  provided  In  the  foregoing  provisions 
of  this  paragraph.  For  purposes  of  the  pre- 
ceding sentence  the  term  "final  conveyance 
date"  means  the  date  of  the  conveyance  of 
lands  under  the  Alaska  Native  Claims  Settle- 
ment Act.  or  by  operation  of  this  Act,  to  the 
Village  of  Noatak,  or  to  any  other  Native 
Corporation  which  completes  the  entitlement 
of  such  Village  or  other  Corporation  to  con- 
veyance of  lands  from  the  withdrawals  re- 
ferred to  In  subparagraph  (A)." 

Page  300,  line  7,  delete  "(8)"  and  Insert 
"(10)". 

Page  301,  line  10,  delete  "(9)"  and  Insert 
"(11)". 

Page  381,  between  lines  9  and  10  Insert  the 
following  new  paragraph: 

"(8)  Certain  lands  in  the  Noatak  National 
Preserve,  Alaska,  which  comprise  approxi- 
mately five  million,  four  hundred  and  ten 
thousand  acres,  as  generally  depicted  on  the 
map  entitled  "Noatak  National  Preserve", 
dated  March  1979,  and  which  shall  be  known 
as  Noatak  Wilderness." 

Page  381,  line  10,  delete  "(7)"  and  Insert 
"(9)". 

Page  381,  line  24,  delete  "(8)"  and  Insert 
"(10)". 

Page  384,  delete  lines  1  through  7  In  their 
entirety,  and  renumber  paragraphs  (4) 
through  (6)  as  (3)  through  (5)  accordingly. 

Page  385,  renumber  paragraphs  (7)  and 
(8)   as  (6)   and  (7)  accordingly. 

Page  385,  delete  lines  13  through  18  in 
their  entirety. 

Page  385.  line  19,  delete  "(lO)"  and  Insert 
"(8)". 

Page  386.  remember  paragraphs  (11) 
through  (14)  as  (9)  through  (12)  ac- 
cordingly. 

Mr.  HUCKABY  i during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana  that  the  amendments  be  con- 
sidered en  bloc? 

There  was  no  objection. 

Mr.  HUCKABY.  Mr.  Chairman,  both 
of  these  amendments  deal  with  provid- 
ing allotments  of  rather  significant  size. 
There  is  an  acreage  of  6,600,000  acres  in 
the  Imuruk  area,  and  in  the  other,  the 
Bering  Land  Briujje  area,  there  is  ap- 
proximately 700,000  acres. 

What  I  have  done  is  worked  with  the 
principal  authors  of  the  bill  of  the  Com- 
mittee on  Merchant  Marine  and  Fisher- 
ies and  reached  a  compromise  whereby 
we  might  treat  these  lands  like  they  were 
treated  under  the  House  Interior  Com- 
mittee passed  bill. 

So  what  I  am  proposing  to  do  in  this 
legislation  or  in  these  amendments  is  to 
take  the  Imuruk  area  and  reclassify  it 
as  a  park  reserve  and  change  the  classi- 
fication under  the  Breaux-Dlngell  bill, 
which  is  presently  a  wildlife  refuge. 


ni630 

Mr.  FORSYTHE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FORSYTHE.  We  on  this  side  sup- 
port this  amendment  so  far  as  the 
Breaux-Dingell  bill  is  concerned. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  The  gentleman's 
amendment  is  rather  a  major  amend- 
ment, in  the  sense  that  it  takes  the 
Noatak  Refuge  ajid  makes  it  Into  a 
park  preserve. 

Mr.  HUCKABY.  That  is  correct. 

Mr.  BREAUX.  It  takes  the  Bering 
Land  Bridge  area,  which  is  now  a 
refuge  area  in  the  Breaux-Dingell  bill, 
and  it  brings  it  back  into  a  park 
preserve. 

Mr.  HUCKABY.  That  is  correct. 

Mr.  BREAUX.  So  what  the  gentleman 
is  doing  is  attempting  to  bring  the  bill 
b£ick  to  what  he  had  these  areas  in  in 
the  original  Interior  Committee  bill? 

Mr.  HUCKABY.  Yes:  that  is  right. 
These  areas  in  the  original  Interior 
Committee  bill  were  classified  as  park 
preserves. 

Mr.  BREAUX.  Could  the  gentleman 
tell  us  approximately  how  much  area  is 
involved  in  these  two  areas? 

Mr.  HUCKABY.  In  the  Noatak  area 
we  are  taking  the  entire  area,  which  is 
approximately  6,600,000  acres  In  the 
Bering  Land  Bridge  area  we  are  redes- 
ignating 700,000  acres  from  a  wildlife 
refuge  back  into  a  park  preserve. 

Mr.  BREAUX.  I  take  it.  on  the  park 
preserve,  you  still  would  have  hunting 
under  the  guidelines  which  would  be 
set  out  by  the  Park  Service,  rather  than 
the  Pish  and  Wildlife  Service? 

Mr.  HUCKABY.  Yes;  the  gentleman 
is  correct.  Hunting  is  permitted  under 
the  designation  of  the  park  preserve, 
and  it  is  carried  out  under  the  auspice 
of  the  park  preserve  rather  than  the 
U.S.  Fish  and  Wildlife  Service. 

Mr.  BREAUX.  Mr.  Chairman.  I  have 
no  objection  to  the  gentleman's  amend- 
ment, and  I  am  willing  to  accept  it. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  could  the 
gentleman  simplify  this?  Does  this  make 
it  closer  to  multiple  use  or  closer  to 
single  use?  Is  this  going  to  make  the  gas 
lines  longer  or  shorter  is  what  I  am  say- 
ing? 

Mr.  HUCKABY.  It  will  have  no  im- 
pact on  gas. 

There  could  possibly  be  an  impact — 
we  really  do  not  know,  to  be  honest  with 
you — on  the  hard  rock  area. 

Mr.  SYMMS.  In  which  direction? 
Would  it  make  it  harder  or  easier  to 
mine? 

Mr.  HUCKABY.  Harder. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  HUCKABY.  I  yield  to  the  gentle- 
man from  California. 
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Mr.  CLAUSEN.  The  amendment  is 
confined  to  Breaux-Dingell;  is  that  cor- 
rect? 

Mr.  HUCKABY.  Yes.  It  applies  to  the 
Breaux-Dlngell  bill.  It  is  in  the  Huckaby 
bill. 

Mr.  CLAUSEN.  We  have  no  objection 
to  the  amendment. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  Nevada. 

Mr.  SANTINI.  The  gentleman  rang 
my  bell  when  he  indicated  that  there 
was  a  possibility  of  making  it  difficult 
to  look  for  or  recover  minerals.  To  what 
specific  extent  will  it  make  it  harder 
to  look  for  or  recover  minerals? 

Mr.  HUCKABY.  To  the  extent  that  it 
is  being  classified  as  a  park  preserve  in- 
stead of  a  wildlife  refuge. 

Mr.  SANTINI.  What  specific  legal  con- 
seQuences  will  fiow  from  that  change  in 
land  designation? 

Mr.  HUCKABY.  You  are  going  to  be 
faced  with  the  fact  that  we  have  specifi- 
cally stated  here  in  the  legislative  his- 
tory the  intent  operating  today  that  in 
wildlife  refuges  there  is  some  mining 
done.  I  think  we  have  clearly  established 
here  that  we  intend  for  additional  hard 
rock  mining  to  be  done.  To  my  knowl- 
edge, in  park  preserves  there  is  no  hard 
rock  mining  being  done. 

Mr.  SANTINI.  Does  the  gentlemam 
know  what  minerals  we  have  there? 

Mr.  HUCKABY.  No.  To  my  knowledge, 
there  has  been  no  mineral  exploration 
in  the  Noatak  area. 

Mr.  SANTINI.  Does  that  suggest  to  the 
gentleman  that,  in  terms  of  isolated 
consideration  of  hard  rock  mineral  re- 
sources, that  that  is  a  logical  way  to  pro- 
ceed? 

Mr.  HUCKABY.  No;  it  does  not.  But 
if  the  gentleman  will  bear  with  me,  the 
gentleman  realizes  that  we  are  faced 
with  a  very  close  vote  in  the  House  of 
Representatives  on  final  passage,  and 
whether  we  will  have  a  halfway  reason- 
able development  bill  or  virtually  a  no- 
development  bill  at  all  for  the  minerals 
we  so  desperately  need,  this  is  a  com- 
promise to  help  us  in  that  effort. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  »Mr.  Huck- 
ABV)  has  expired. 

(On  request  of  Mr.  Bereuter  and  by 
unanimous  consent.  Mr.  Huckaby  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman.  I  am 
pleased  to  cosponsor  the  amendment 
offered  by  my  distinguished  colleague 
from  Louisiana.  Essentially,  the  amend- 
ment would  return  the  boundary  and 
classification  for  the  Noatak  National 
Preserve  to  that  which  the  House  ap- 
proved by  its  passage  of  H.R.  39  in  the 
last  Congress.  In  contrast,  the  Breaux- 
Dingell  substitute  to  which  the  amend- 
ment is  being  offered  would  make  the 
area  a  national  wildlife  refuge. 

Establishment  of  the  Noatak  Preserve 
in  the  National  Park  Service  is  intended 


to  protect  the  scientific  values  of  a 
unique  wilderness  environment  in  arctic 
Alaska.  The  preserve  would  consist  of 
approximately  6'2  million  acres  of  public 
lands  in  northwestern  Alaska  above  the 
Arctic  Circle  and  south  of  the  Arctic 
Divide.  It  is  the  largest  mountain -ringed 
river  basin  In  America  which  is  still 
largely  unaffected  by  human  activities. 

The  area  encompasses  a  variety  of 
physiological  features:  Nearly  300  miles 
of  the  Noatak  River,  a  broad  central 
basin  containing  the  northwesternmost 
extension  of  the  boreal  forest  in  North 
America,  and  extensive  mountains  to  the 
north  and  south. 

The  Noatak  offers  much  to  merit  its 
classification  as  a  preserve  under  the 
jurisdiction  of  the  National  Park  Serv- 
ice. The  area's  array  of  plantlife  may 
well  be  the  most  diverse  in  the  entire 
northern  latitude.  The  region  is  noted 
as  a  transition  zone  or  a  migration  route 
for  plants  and  animals  respectively  be- 
tween subarctic  and  arctic  environments. 
It  supports  a  diversity  of  fish  and  wild- 
life. Some  37  species  of  mammals  are 
represented  in  the  Noatak.  The  basin  is 
crossed  twice  a  year  by  two-thirds  of  the 
arctic  caribou  herd  and  is  prime  habi- 
tat for  the  barren  ground  grizzly  bear. 
The  river  provides  habitat  for  about  22 
species  of  fishes.  Over  100  species  of 
birds  have  been  identified. 

The  area  Is  also  noted  for  some  200 
archeological  sites  dating  back  thou- 
sands of  years. 

I  think  it  is  appropriate  for  Congress 
to  provide  the  more  restrictive  classi- 
fication of  "preserve"  to  the  Noatak  so 
that  its  integrity  and  diversity  can  be 
maintained.  The  potential  for  coal 
within  the  region  is  rated  low,  and  the 
oil  and  gas  subprovince  identified  along 
the  northern  margin  of  the  proposed 
area  is  considered  to  have  low  potential. 

By  adopting  the  "preserve"  classifica- 
tion, the  National  Park  Service  will  be 
able  to  limit  public  use  in  the  area,  and 
in  so  doing,  protect  for  future  genera- 
tions a  vast  area  of  Alaska's  striking 
beauty  and  valuable  plant  wUdlife. 

I  urge  the  House  to  approve  the 
amendment. 

As  a  member  of  the  House  Committee 
on  Interior  and  Insular  Affairs.  I  was 
given  an  opportunity  to  vote  on  only  two 
competing  proposals — the  so-called 
Huckaby  bill  which  is  before  the  House 
today  and  the  Gudger  proposal  which 
I  understand  is  very  similar  to  the  Udall- 
Anderson  substitute  also  before  us  today. 

During  committee.  I  voted  to  report 
the  Huckaby  version  of  H.R.  39.  I  did 
so  with  some  reservation.  I  stated  at  the 
time  that  I  hoped  when  the  bill  came 
to  the  floor  I  would  have  the  opportunity 
to  vote  for  perfecting  amendments.  Need- 
less to  say.  I  was  dismayed  to  learn  that 
both  sides  of  this  debate  had  adopted  the 
intransigent  position  that  we  were  again 
to  have  only  two  choices.  That  philoso- 
phy has  intensified  and  confused  the 
debate  on  the  Alaska  lands  legislation 
and  has  in  my  judgment,  made  it  difH- 
cult.  If  not  Impossible,  to  make  a  re- 
sponsible decision  on  the  merits  of  each 
of  the  land  areas  we  are  trying  to  pro- 
tect. 


That  is  why  I  applaud  the  efforts  of 
Mr.  Sebelius,  Mr.  Huckaby.  and  others 
for  coming  forward  to  offer  their  amend- 
ments. They  enjoy  my  full  support,  and 
I  urge  the  House  to  approve  the  Huckaby 
amendment  before  us. 

G  1635 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  will  be  happy  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Of  course,  the  gen- 
tleman's amendment  is  an  improvement 
over  the  Breaux-Dingell  bill  in  its  present 
form,  but  I  would  like  to  ask  the  gentle- 
man, as  I  understand  it  now,  his  amend- 
ment would  mean  that  the  Bering  Land 
Bridge  would  be  divided  into  two  units, 
one  a  park  preserve  and  the  other  a  wild- 
life refuge,  each  administered  by  a  dif- 
ferent agency;  is  that  correct? 

Mr.  HUCKABY.  That  is  correct.  We 
are  not  taking  all  of  the  Bering  Land 
Strait  and  making  it  a  park  preserve, 
only  the  part  where  the  lava  fields  are. 
We  are  leaving  the  areas  that  have  excel- 
lent coastal  water  fowl  habitat,  that  area 
highly  inhabited  as  a  wildlife  refuge, 
which  seems  to  me  the  most  logical  posi- 
tion for  them. 

Mr.  SEIBERLING.  Has  the  gentleman 
explored  the  management  and  adminis- 
trative problems  that  might  arise  as  a 
result  of  that? 

Mr.  HUCKABY.  Well,  we  also  have  ad- 
ditional areas  where  we  have  adjacent 
boundaries  as  far  as  wildlife  refuges  and 
park  preserves. 

Mr.  SEIBERLING.  With  respect  to  the 
Noatak,  does  the  gentleman  leave  a  part 
of  the  Noatak  as  a  part  of  the  recreation 
area  as  is  done  in,  I  believe,  either  Huck- 
aby or  Breaux-Dingell  or  both,  or  is  the 
entire  Noatak  basin,  under  his  amend- 
ment, a  park  preserve? 

Mr.  HUCKABY.  There  is  still  some 
wilderness  preservation  within  the  No- 
atak area. 

Mr.  SEIBERLING.  But  there  is  no  na- 
tional recreation  area  in  the  Kelly  River 
basin  under  the  gentleman's  amendment? 

Mr.  HUCKABY.  That  is  correct. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man. That  is  also  a  distinct  improvement. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Huckaby)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

The  amendments  to  the  amendment 
in  the  nature  of  a  substitute  were  agreed 
to. 

Mr.  KOSTMA"VrER.  Mr.  Chairman.  I 
have  two  amendments. 

The  CHAIRMAN.  Are  these  amend- 
ments to  the  Merchant  Marine  Commit- 
tee amendment? 

Mr.  KOSTMAYER.  To  Udall-Ander- 
son. 

The  CHAIRMAN.  There  is  already  an 
amendment  pending  to  the  Udall  sub- 
stitute. Another  amendment  to  the  Udall 
substitute  is  not  in  order  at  this  point. 

Mr.  KOSTMAYER.  Well,  Mr.  Chair- 
man, they  can  be  spoken  on  now  and 
voted  on  later;  is  that  correct? 

The  CHAIRMAN.  They  are  n^  in  or- 
der at  this  time.  ' 
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AMENDMENT  OFFERED  BY  MR  BREAUX  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  THE  COMMITTEE  ON  MERCHANT 
MARINE    AND   FISHERIES 

Mr,  BREAUX.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
Committee  on  Merchant  Marine  and 
Fisheries. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Breaux  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  Committee  on  Merchant 
Marine  and  Fi.sherle?;  Page  293.  lines  13  and 
14:  .strike  "maintain  natural  water  quality 
and  quantity"  and  in  lieu  thereof  insert 
"maintain  natural  water  quality  and  ade- 
quate water  quantity";  and  make  the  .same 
change — 

On  page  298.  line  17; 

On  page  300.  lines  22  and  23; 

On  page  301.  lines  23  and  24. 

Page  585.  between  lines  3  and  4  add  the 
following  "Notwithstanding  any  other  pro- 
vision of  this  Act,  any  .section  which  author- 
izes, directly  or  indirectly,  the  enactment  of 
new  budget  authority  shall  be  effective  for 
the  fiscal   year  beginning  October  1.   1979  ". 

Mr.  BREAUX  (during  the  reading >. 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

Mr.  SEIBERLING.  Mr.  Chairman,  re- 
serving the  right  to  object,  are  these 
technical  amendments? 

Mr.  BREAUX.  Two  more. 

Mr.  SEIBERLING.  From  the  Breaux- 
Dingell  camp? 

Mr.  BREAUX.  That  means  the  score  is 
now  93  to  4. 

Mr.  SEIBERLING.  Well,  maybe  these 
are  much  more  substantive  than  the 
technical  amendments  that  were  pre- 
viously offered. 

Mr.  BREAUX.  'ihey  are  probably  bet- 
ter drafted,  I  would  say  to  the  gentleman. 

Mr.  SEIBERLING.  Mr.  Chairman,  on 
that  basis,  I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Chairman,  these  in- 
deed, are  technical  amendments.  They 
make  some  minor  conforming  changes 
in  the  bill  and  make  it  clear  that  none 
of  the  authorizations  in  the  bill  will  take 
effect  prior  to  the  fiscal  year  1980. 

The  Budget  Committee  had  asked  for 
this  amendment  to  obviate  any  possible 
violations  of  section  402  of  the  Budget 
Act.  The  other  addition,  adding  the 
words  "an  adequate  water  quantity" 
merely  conform  to  title  III  of  the  bill  and 
are  a  necessary  and  technical  conform- 
ing change. 

I  would  ask  support  of  the  technical 
amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Breaux)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  Committee  on  Merchant 
Marine  and  Fisheries. 

The  amendment  to  the  amendment  on 
the  nature  of  a  substitute  was  agreed  to. 


AMENDMENT  OFFERED  BY  MR.  LACOMARSINO  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A  SUB- 
STITUTE OFFERED  BY  THE  COMMITTEE  ON 
MERCHANT    MARINE    AND    FISHERIES 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Lagomarsino  to 
the  amendment  In  the  nature  of  a  substitute 
Offered  by  the  Committee  on  Merchant  Ma- 
rine and  Fisheries:  Page  575,  after  line  18, 
insert  the  following: 

CONGRESSIONAL     REVIEW 

Sec.  1115.  (ai  This  section  shall  apply  to 
any  regulation  Issued  by  the  Secretary  under 
this  Act,  other  than  a  regulation  which  Is 
subject  to  a  congressional  approval,  disap- 
proval, or  review  procedure  under  another 
section  of  this  Act. 

(b)  The  provisions  of  section  551  of  the 
Energy  Policy  and  Conservation  Act  of  1975 
(42  use.  6421;  89  Stat.  871)  shall  apply  to 
all  regulations  to  which  this  .section  applies. 
In  applying  svich  section  551.  each  reference 
to  an  energy  action  shall  be  treated  as  a  ref- 
erence to  such  a  regulation,  and  each  refer- 
ence to  the  President  shall  be  treated  as  a 
reference  to  the  Secretary. 

Amend  the  table  of  contents  accordingly. 

D  1640 

Mr.  LAGOMARSINO  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with  and  that 
it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
at  this  time  I  would  like  to  offer  an 
amendment  to  the  Breaux  amendment 
providing  for  a  congressional  review,  a 
one-House  veto,  identical  to  the  one 
included  in  the  House-passed  version 
of  H.R.  39  last  year,  as  well  as  the 
Meeds  substitute  which  we  considered 
at  that  time.  I  intend  to  offer  this 
amendment  to  all  three  of  the  versions 
of  the  bill  before  us. 

Mr.  Chairman,  the  legislation  before 
us  today  is  m.issive  in  scope,  as  the  pro- 
ponents of  all  three  bills  have  said.  It 
is  the  largest  land  disposition  and  con- 
servation issue  of  modem  times.  We  are 
deciding  the  fate  of  millions  of  acres 
of  invaluable  land  and  resources  in  the 
State  of  Alaska.  How  this  land  will  be 
managed  in  the  future  is  a  question  in- 
volving grave  responsibility  for  all  of  us. 

But,  the  Secretary  of  the  Interior  is 
given  enormous  discretion.  Perhaps  it 
has  to  be  that  way,  but  such  an  impor- 
tant measure  should  not  be  left  only 
to  the  bureaucracy,  which  has  all  too 
often  in  the  past  thwarted,  ignored,  or 
misinterpreted  congressional  intent.  Not 
to  provide  a  mechanism  for  review  of 
legislation  of  this  stature  would  prove 
to  be  a  serious  breach  of  our  accounta- 
bility to  our  American  public,  our 
constituents. 

Although  it  appears  obvious  that  a 
bill  of  this  magnitude  should  provide  for 
overall  congressional  review,  none  of  the 
bills — none  of  them  we  are  considering 
today — includes  such  a  provision  except 


in  specific  and  limited  instances.  My 
amendment  would  not  affect  those  por- 
tions of  the  legislation  which  incorpo- 
rate their  own  congressional  review 
mechanisms,  but  would  enable  Congress 
to  oversee  that  our  will  in  this  issue  is 
being  properly  reflected.  I  believe  we 
should  equally  share  in  the  responsibil- 
ity of  assuring  that  this  land  is  utilized 
as  we  intend. 

As  I  say,  there  is  enormous  discretion 
in  the  Secretary  with  regard  to  such 
things  as  access:  with  regard  to  tradi- 
tional usages  of  wilderness  land,  and 
many  other  aspects.  I  think  we  would 
be  derelict  in  our  duty  if  we  did  not 
provide  a  mechanism,  as  we  did  last 
year,  I  repeat,  to  keep  that  oversight 
available  to  us.  Congressional  oversight 
here  would  do,  in  my  opinion,  three 
things: 

The  bureaucracy,  particularly  the 
Secretary  of  the  Interior,  would  be 
much  more  careful  in  drafting  regula- 
tions to  make  sure  that  they  coincide 
with  our  intent  and  our  will.  Secondly, 
should  he  get  out  of  line  this  House  can — 
and  I  submit  would,  on  occasion — over- 
ride him.  Thirdly,  and  perhaps  this  is 
the  most  important  reason,  if  discussions 
and  debate  occur  on  something  the  Sec- 
retary does,  no  longer  would  we  be  able 
to  pass  the  buck  by  saying.  "Gee.  we 
disagree  with  that.  That  is  not  what  we 
intended  at  all.  but  there  is  nothing  we 
could  do  about  it." 

We  could  not  say  that,  therefore  it 
would  no  longer  be  correct. 

Mr  Chairman,  I  would  urge  my  col- 
leagues to  vote  for  this  congressional 
review  provision,  as  they  did  last  year 
in  the  House. 

PARLIAMENTARY   tNQCIRT 

Mr    KOSTMAYER.  Mr.  Chairman,  a 

parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
have  spoken  with  the  managers  of  both 
bills,  and  there  does  not  seem,  to  be  any 
objection  to  voting  on  Mr.  Seiberling's 
amendments.  Until  we  do  so.  it  precludes 
Members  from  offering  amendments  I 
am  wondering  if  we  could  do  so  at  this 
time. 

The  CHAIRMAN.  The  Chair  is  willing 
to  do  that  if  there  are  no  other  amend- 
ments to  the  Merchant  Marine  Commit- 
tee's amendment.  At  any  point  when 
there  is  not  an  amendment  pending  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  Committee  on 
Merchant  Marine  and  Fisheries,  at  that 
point  we  will  vote  on  the  Seiberling 
amendments. 

r"  1645 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  ChairmEin,  I  support  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  Lagomarsino >  As  far  as 
congressional  review,  I  think  it  is  some- 
thing, as  someone  said  over  here,  whose 
time  has  come.  I  think  it  is  a  good  idea, 
and  I  do  support  it. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman 
for  yielding. 

The  statement  over  here  was  that  It 
is  a  bad  bill  whose  time  has  come.  But 
I  have  no  objection  to  the  gentleman's 
amendment.  We  understood  he  might 
offer  it  to  our  bill  later  down  the  road. 

Mr.  BREAUX.  The  time  is  definitely 
here.  We  support  it. 

Mr.  PORSYTHE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  PORSYTHE.  I  thank  the  gentle- 
man for  yielding.  We  support  the  amend- 
ment. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CLAUSEN.  I  thank  the  gentleman 
for  yielding. 

The  sunendment  conforms  to  legisla- 
tion not  only  incorporated  into  the  bill 
last  year,  but  it  has  come  through  in 
other  bills  from  the  Committee  on  Pub- 
lic Works  and  Transportation.  We  have 
had  the  Levltas  congressional  review 
amendment.  I  support  the  legislation. 

Mr.  BREAUX.  Mr.  Chairman,  I  ask 
for  a  vote  and  yield  back  the  remainder 
of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  «Mr.  Lacomarsino) 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  Committee  on 
Merchant  Marine  and  Plsheries. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HUCKA8V  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TTJTE  OFFERED  BY  THE  COMMITTEE  ON  MER- 
CHANT  MARINE    AND   FISHERIES 

Mr.  HUCKABY.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  Committee  on  Merchant  Marine  and 
Pisherles. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Huckaby  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  the  Committee  on  Merchant  Marine 
and  Fisheries:  Page  447,  lines  20  through 
23,  strike  entire  sentence  which  states,  "no 
privilege  which  may  be  granted  by  the  state 
to  any  Individual  with  respect  to  subsist- 
ence uses  may  be  assigned  to  any  other 
Individual." 

Explanation:  This  proposed  amendment 
clarifies  the  application  of  the  subsistence 
title  by  removing  any  implication  that  sub- 
sistence uses  are  to  be  limited  to  the  present 
generation  of  subsistence  users  only.  F*urther. 
becauie  the  preceding  provisions  In  section 
714  preclude  the  creation  of  any  property 
right  in  fish  or  wildlife,  the  prohibition 
against  assignment  of  subsistence  privi- 
leges would  have  been  inconsistent  with  the 
preceding  portion  of  the  section. 

The  definition  of  subsistence  uses  and 
ua«r«  make  It  clear  that  the  subsistence 
ueer  claM  Is  an  open  class  and  may  be  en- 
tered by  qualified  persons  of  succeeding 
generations,  as  well  as  by  thoss  who  now 
practice  subsistence  lifestyles. 

Mr,  HUCKABY  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 


The  CHAIRMAN.  Is-  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  HUCKABY.  Mr.  Chairman,  I  think 
this  is  a  very  simple,  noncontroversial 
technical  amendment.  Basically  what  it 
does  is  it  strikes  some  language  in  the 
legislation.  If  I  might  read  it,  it  says: 

No  privilege  which  may  be  granted  by  the 
State  to  any  individual  with  respect  to  sub- 
sistence uses  may  be  assigned  to  any  other 
Individual. 

When  we  were  having  hearings  in 
Alaska,  concern  was  raised,  and  once  we 
got  back  and  got  thinking  about  it  and 
talking  to  staff  and  attorneys  and  others 
of  the  possibility  that  this  could  be  inter- 
preted to  mean  that  after  one  genera- 
tion, the  Natives'  way  of  lifestyle  could 
be  affected,  which  we  are  providing  for 
here  in  both  pieces  of  legislation  to  be 
maintained,  in  that  this  legislation 
could  possibly  be  then  interpreted  that 
they  would  no  longer  be  afforded  the 
opportunity  to  enjoy  the  subsistence 
rights  that  we  afforded  them  under  our 
bill. 

It  is  my  clear  intent  here  and  the 
reason  I  am  offering  this  on  the  floor  is 
so  that  future  people  looking  at  this  will 
realize  we  intend  for  the  Natives  in 
future  generations  to  have  the  same  sub- 
sistence rights  which  we  are  granting  to 
Natives  under  this  bill. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUCKABY.  I  will  be  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  from  Michigan  (Mr. 
DiNGELL)  is  not  here,  so  I  feel  con- 
strained to  ask  if  these  technical  amend- 
ments are  really  necessary. 

Mr.  HUCKABY.  The  gentleman  can 
count  this  one  as  No.  5,  if  he  likes.  I 
just  wanted  to  make  very  sure,  because 
a  few  of  the  conservationist  groups,  the 
Sierra  Club  people,  felt  very  strongly 
that  they  would  like  to  have  this  lan- 
guage stricken  so  we  can  assure  that 
future  generations  of  Natives  can  con- 
tinue their  lifestyle. 

Mr.  SEIBERLING.  I  am  in  favor  of 
that,  but  I  thought  I  ought  to  note  that 
it  is  a  technical  amendment  of  the 
gentleman's.  I  accept  the  amendment. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CLAUSEN.  I  thank  the  gentleman 
for  yielding. 

TTois  would  also  apply  to  the  whales, 
which  is  a  subject  of  discussion  up  there 
in  that  part  of  the  world? 

Mr.  HUCKABY.  I  guess  It  could  be 
stretched  that  far. 

Mr.  CLAUSEN.  We  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  iMr.  Huckaby)  to 
the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  the  Committee  on 
Merchant  Marine  and  Fisheries. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 


PARLIAMENTARY    INQUIRY 


Mr.  BREAUX.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BREAUX.  I  would  ask  the  Chair, 
Is  it  appropriate  now  that  we  consider 
voting  on  the  Seiberling  amendment? 

The  CHAIRMAN.  The  Chair  will  put 
the  question. 

PARLIAMENTARY    INQUIRY 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  YOUNG  of  Alaska.  There  is  an 
additional  amendment  to  the  Breaux- 
Dingell  bill  by  the  gentleman  from 
Washington  <Mr.  Swift).  Is  that  not 
what  is  before  the  House  right  now? 

The  CHAIRMAN.  The  Chair  would 
make  clear  that  voting  on  the  Seiber- 
ling amendment  does  not  preclude  fur- 
ther amendments  to  the  Merchant 
Marine  and  Fisheries  amendment  in  the 
nature  of  a  substitute. 

The  question  is  on  the  amendments 
en  bloc  offered  by  the  gentleman  from 
Ohio  (Mr.  Seiberling i  to  the  substi- 
tute offered  by  the  gentleman  from  Ari- 
zona I  Mr.  Udall)  . 

The  amendments  to  the  substitute 
were  agreed  to. 
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AMENDMENT  OFFERED  BY  .MR  KOSTMAYER  TO 
THE  AMENDMENT  OFFERED  BY  .MR  UDALL  AS 
A   SUBSTITUTE 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
offered  as  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Kostmayek  t3 
the  amendment  offered  by  Mr.  Udall  as  a 
substitute:  On  page  20.  line  7.  strike  •  March 
1979"  and  insert  "May  1979": 

On  page  20.  line  8.  Insert  after  the  period 
"All  lands  located  east  of  centerline  of  the 
main  channel  of  the  Noatak  River  which 
are — 

(A)  within 

(1)  any  area  withdrawn  under  the  Alaska 
Native  Claims  Settlement  Act  for  selection 
by  the  village  of  Noatak,  and 

(Ml  any  village  deficiency  withclrawal 
under  section  11(a)(3)(A)  of  such  Act 
which  Is  adjacent  to  the  area  described  In 
subparagraph  (1)  of  this  paragraph 

tB)  adjacent  to  public  lands  within  a  unit 
of  the  National  Park  System  as  designated 
under  this  Act.  and 

(C)  not  conveyed  to  such  village  or  other 
Native  Corporation  before  the  final  con- 
veyance date,  shall,  on  such  final  conveyance 
date,  be  added  to  and  included  within,  the 
adjacent  unit  of  the  National  Park  System 
(notwithstanding  the  applicable  acreage 
specified  in  this  paragraph)  and  managed 
In  the  manner  provided  in  the  foregoing 
provisions  of  this  paragraph.  For  purposes 
of  the  preceding  sentence  the  term  "final 
conveyance  date"  means  the  date  of  the 
conveyance  of  lands  under  the  Alaska  Native 
Claims  Settlement  Act,  or  by  operation  of 
this  Act.  to  the  Village  of  Noatak.  or  to  any 
other  Native  Corporation  which  completes 
the  entitlement  of  such  Village  or  other 
Corporation  to  conveyance  of  lands  from  the 
withdrawals  referred  to  In  subparagraph  (A) . 

Mr.  KOSTMAYER  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent   that   further   reading   of    the 
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amendment  be  dispensed  with  and  that  It 
be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  KOSTMAYER.  Mr.  Chairman, 
very  briefly  my  amendment  provides  that 
lands  adjacent  to  Noatak  National  Re- 
serve which  were  withdrawn  for  the  pur- 
pose of  native  village  elections  would  au- 
tomatically be  added  to  the  national  pre- 
serve if  the  village  corporation  does  not 
actually  select  them. 

I  have  spoken  with  the  gentleman 
from  Alaska  (Mr.  Young).  I  have  also 
spoken  with  the  gentleman  from  Ari- 
zona (Mr.  Udall)  and  I  believe  he  will 
accept  it. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMAYER.  I  do  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  The  amendment  is  a  good 
amendment  and  it  is  acceptable  to  us. 

Mr.  YOUNG  of  Alaska.  Mr,  Chairman, 
will  the  gentleman  yield  to  me? 

Mr.  KOSTMAYER.  I  yield  to  my  col- 
league from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  want  to  com- 
pliment the  gentleman.  We  just  voted 
on  that  same  amendment  as  presented  by 
the  gentleman  from  Louisiana  (Mr. 
Huckaby).  Is  it  exactly  the  same? 

Mr.  KOSTMAYER.  Mr.  Chairman,  it 
is  not  exactly  the  same. 

Mr.  YOUNG  of  Alaska.  Perhaps  the 
gentleman  should  not  say  that.  We  may 
not  accept  the  amendment.  I  believe  it  is 
the  same.  It  is  the  same  as  the  one  pre- 
sented by  the  gentleman  from  Louisiana 
(Mr.  Huckaby ) .  I  do  believe  it  is  accept- 
able to  this  side, 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
to  strike  the  requisite  number  of  words. 

The  CHAIRM.\N.  The  Chair  will  point 
out  to  the  gentleman  from  Michigan 
(Mr.  Dingell)  that  the  gentleman  from 
Pennsylvania  has  not  yet  consumed  his 
time. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
have  a  second  amendment  if  it  is  appro- 
priate. 

The  CHAIRMAN.  The  first  amend- 
ment is  still  pending  and  the  gentleman 
from  Michigan  will  be  recognized  when 
the  gentleman  from  Pennsylvania  yields 
back  his  time. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
will  yield  back  the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  in  the  course  of  this 
debate  I  think  some  facts  are  becoming 
clear.  One  fact  that  I  think  needs  some 
attention  is  the  largest  caribou  herd  in 
the  American  Arctic,  the  Western  Arctic 
herd.  We  have  heard  a  great  deal  about 
the  Porcupine  herd  which  exists  along 
the  Canadian  border.  It  is  smaller  his- 
torically less  important  than  the  West- 
em  Arctic  herd. 

The  Western  Arctic  herd  is  going  to 
be  subject  under  all  of  the  bills  before  us 
today  to  the  pressures  of  very  intensive 
oil  exploration.  That  Western  Arctic 
herd  has  undergone  a  greater  shrinkage 
in  population  than  the  Porcupine  herd. 
With  the  exception  of  the  herd  which 


exists  in  McKinley  National  Park  which 
has  fallen  from  10,000  to  less  than  1,000 
animals — by  the  way  that  is  the  herd 
administered  by  the  Park  Service — has 
undergone  perhaps  the  greatest  decline 
in  population  of  any  major  herd  of  car- 
ibou in  Alaska. 

Under  the  Breaux-Dingell  proposal  we 
would  set  up  a  26  million-acre  refuge  to 
protect  that  herd.  We  would  require  the 
drilling  which  would  take  place  in  that 
refuge  to  be  so  conducted:  First,  that  it 
would  be  compatible  with  the  purposes 
for  which  the  refuge  would  exist;  second, 
it  would  be  conducted  so  as  to  protect 
the  animals;  and  third,  it  would  be  con- 
ducted so  as  to  protect  the  habitat. 

I  would  point  out  with  all  due  respect 
to  my  good  friend  from  Arizona  (Mr. 
Udall  i  and  the  gentleman  from  Ohio 
(Mr.  Seiberling).  they  do  not  afford 
that  very  precious  national  treasure  the 
same  level  of  protection. 

When  you  hear  concerns  about  wild- 
life and  about  protecting  the  area,  think 
about  the  largest  herd  in  Alaska  and 
think  about  how  you  are  going  to  pro- 
tect it. 
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Understand  that  it  will  have  less  pro- 
tection than  would  the  Porcupine  Herd. 
and  understand  that  the  Breaux-Dingell 
bill  sets  aside  26  million  t.^res  to  protect 
that  herd  and  at  the  same  time  allows 
oil  development  in  the  area. 

Now,  let  us  talk  about  another  little 
problem  that  exists  as  regards  wildlife. 
In  the  Copper  River  delta,  the  Udall  pro- 
posal would  set  aside  a  refuge  under  ad- 
ministration of  the  Forest  Service.  Now. 
if  my  colleagues  will  go  back  to  the 
library  and  read  the  books  that  exist  as 
regard  refuge  administratian  by  the 
Forest  Service,  they  will  find  the  Forest 
Service  does  administer  some  refuges, 
but  they  will  find  something  else.  There 
are  no  people  assigned  to  the  area.  There 
are  no  biologists  assigned  to  the  area. 
They  have  never  spent  a  nickel  in  the 
area.  As  a  matter  of  fact,  they  are 
totally  unaware  at  Forest  Service  head- 
quarters that  those  refuges  exist. 

Now.  it  so  happens  that  the  Copper 
River  delta  is  the  breeding  grouncl  of 
the  entire  population  of  dusky  Canadian 
goose.  That  is  a  species  which  was  much 
afflicted,  interestingly  enough,  by  the 
earthquake  which  struck  Alaska  a  few 
years  ago.  It  affected  water  leveLs. 

Now,  let  us  take  a  look  at  what  that 
means.  That  means  that  the  popula- 
tion now  exists  in  an  area  in  which  water 
levels  have  declined  and  the  population 
is  in  substantial  jeopardy  by  reason  of 
that  fact;  but  equally  important,  there 
is  fomething  else.  The  Forest  Service  has 
never  administered  its  refuges.  It  will 
not  and  cannot  do  anything  to  affect 
the  water  levels  and  to  do  the  other 
things  that  the  Fish  and  Wildlife  Serv- 
ice would  routinely  and  regularly  do  in 
terms  of  trying  to  protect  and  enhance 
wildlife  populations,  wildlife  habitat,  and 
wildlife  values. 

Now,  let  us  take  a  look  over  at  Innoko. 

Peregren  falcons,  one  of  the  most 
magnificent  species  of  wild  birds.  The 
bill  introduced  by  my  good  friend,  the 
gentleman  from  Arizona   (Mr.  Udall). 


not  after  hearings,  excludes  almost  the 
entire  Peregren  falcon  population  from 
that  particular  refuge.  It  also  excludes 
the  entire  river. 

Now,  interestingly  enough.  It  is  the 
river  which  is  a  major  marshalling  and 
staging  area  for  waterfowl  which  flow 
south,  so  that  is  excluded  from  refuge 
protection. 

Now,  let  us  take  a  look  at  something 
else  which  I  think  is  of  equal  importance. 
The  entire  western  edge  of  Alaska  is  an 
area  of  potholes  and  waterfowl  habitat 
that  is  rarely  equaled  anywhere  in  the 
world.  That  is  turned  over  by  my  good 
friend,  or  would  be  my  good  friend,  the 
gentleman  from  Arizona,  to  the  Park 
Service. 

Now,  the  Park  Service's  inability  to 
manage  wildlife,  its  reluctance  to  do  so, 
and  its  unwillingness  to  do  anything  to 
preserve  wildlife  populations  is  well 
known. 

'By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  its  total 
unwillingness  to  do  anythmg  to  preserve 
and  protect  and  enhance  wildlife  pop- 
ulations is  well  known. 

Now,  what  does  this  mean?  It  means 
that  from  a  wildlife  standpoint,  the  bill 
sponsored  by  my  good  friend,  the  gentle- 
man from  Arizona,  is  highly  deflcient 
in  terms  of  affordmg  protection  to  wild- 
life in  Alaska,  waterfowl  and  carilwu. 

I  think  this  House  must  understand 
that  the  Fish  and  Wildlife  Service  is  the 
body  which  has  the  biologists,  the  exper- 
tise and  a  long  history,  as  well  as  a 
mission,  of  protecting  fish  and  wildlife 
in  their  habitat.  Areas  of  that  sort 
should  be  entrusted  to  that  kind  of 
rgency.  and  not  to  the  Forest  Service  or 
the  Park  Service,  which  neither  care  nor 
have  a  record  of  doing  anything  in  the 
area  of  protection  of  those  species. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  Yes.  I  do  yield  to  the 
gentleman  from  California 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
thought  one  of  the  better  provisions  of 
the  Dingell-Breaux  bill  which  came 
through  the  Committee  on  Merchant 
Marine  and  Fisheries  was  the  mclusion 
of  this  22  million  acres 

Mr.  DINGELL.  26  million  acres 

Mr.  McCLOSKEY  'continuing  > .  Of 
this  Pet-4  wildlife  refuge,  in  order  to 
protect  the  other  herds  of  caribou  which 
the  arctic  wildlife  range  legislation  now 
has  amended  by  the  Emery  amendment 
would  do  in  the  eastern  arctic  wildlife 
range. 

Mr.  DINGELL.  That  is  correct. 

Mr.  McCLOSKEY.  My  understanding 
was  that  as  these  bills  were  being  pre- 
pared, both  sides  polarized  between 
Breaux-Dingell  and  Udall-Anderson, 
the  Udall-Anderson  argument  was  you 
were  raiding  the  park  system  for  22  mil- 
lion acres  of  refuge. 

Mr.  DINGELL.  Not  raping  it.  we  are 
not  raping  anybody,  other  than  the  Bu- 
reau of  Land  Management. 

Mr.  McCLOSKEY.  I  think  the  gen- 
tleman would  not  then  disagree  if  we  of- 
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fered  an  amendment  to  the  Udall-An- 
derson  bill  that  substituted  the  Breaux- 
Dingell  language  creating  a  western 
arctic  wildlife  refuge,  the  Teshekpuk- 
Utukok  Refuge. 

Mr.  DINGELL.  Well,  if  the  gentle- 
man would  permit.  I  would  not  object  to 
that. 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Michigan  (Mr.  Dingell) 
has  again  expired. 

<By  unanimous  consent.  Mr.  Dingell 
was  allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  DINGELL.  Mr.  Chairman,  that 
was  in  last  year's  bill.  The  gentleman 
from  Arizona  accepted  it.  I  am  unaware 
why  the  gentleman  did  not  take  it  this 
year,  but  I  was  told  by  somebody  that 
the  Interior  Committee  and  its  members 
are  reluctant  to  have  too  much  area  in 
this  bill. 

I  am  not  reluctant  to  have  too  much 
area  at  all.  I  think  the  more  area  we 
can  set  aside  for  preservation  and  pro- 
tection and  wise  use  of  the  future,  the 
better  the  Nation  is  served. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
thank  the  gentleman.  Would  the  gentle- 
man yield  further  for  just  one  more 
question? 

Mr.  DINGELL.  I  would  like  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Well.  Mr.  Chair- 
man, as  the  gentleman  will  recall,  last 
year  when  the  gentleman  offered  in  the 
Committee  on  Merchant  Marine  an 
amendment  changing  the  Alaskan  Na- 
tional Petroleum  Reserve  to  a  wildlife 
refuge  designation,  we  supported  that. 
□  1700 

Mr.  DINGELL.  I  am  curious  as  to  why 
the  gentleman  did  not  this  year. 

Mr.  SEIBERLING.  Well,  for  one  very 
simple  reason.  It  seems  to  me  since  it 
does  not  really  change  the  main  purposes 
of  that  area,  which  are  to  explore  and 
develop  oil,  that  it  is  a  different  situation. 

Mr.  DINGELL.  Quite  the  contrary.  The 
exploration  for  oil  can  go  on  in  refuges. 
It  can  go  on  consistent  with  the  Refuge 
Administration  Act,  and  that  kind  of 
action  would  afford  striking  protection 
for  the  Naval  Petroleum  Reserve  No.  4. 
I  would  hope  we  would  be  able  to  get  that 
kind  of  protection  in  22  million  acres  for 
one  of  the  largest  caribou  herds  in  the 
world. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  iMr.  Dingell  i 
has  expired. 

(On  request  of  Mr.  Seiberling,  and  by 
unanimous  consent,  Mr.  Dingell  was  al- 
lowed to  proceed  for  1  additional  min- 
ute.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Of  course.  Mr. 
Chairman,  I  think  that  protection  is 
fine.  What  we  did  is  take  a  look  at  it 
and  find  that  there  were  basically  two 
areas  that  had  special  wildlife  signifi- 
cance. 

Mr.  DINGELL.  Only  for  water  fowl, 
not  for  caribou,  because  the  caribou 
ranged  all  over  the  entirety  of  that 
area. 


Mr.  SEIBERLING,  I  agree,  except  that 
the  Utukok  area  is  a  caribou  calving 
area. 

Mr,  DINGELL.  I  want  to  protect  that 
caribou  herd,  as  well  as  the  caribou 
herds  over  in  the  Arctic  Refuge. 

Mr.  SEIBERLING,  Mr.  Chairman,  let 
me  ask  the  gentleman  this: 

Under  the  gentleman's  bill,  the  same 
protections  he  would  mandate  in  the 
study  area  of  the  national  Arctic  wild- 
life area  relate  to  drilling  only  in  the 
wintertime  and  do  not  apply 

Mr,  DINGELL.  On  the  contrary.  The 
gentleman  does  not  understand  refuge 
administration. 

Refuge  administration,  under  the 
Refuge  Administration  Act  which  was 
written  by  the  Committee  on  Merchant 
Marine  and  Fisheries,  requires  three 
things  before  any  activity  takes  place  in 
the  refuge:  No.  1,  that  the  activity  be 
compatible  with  the  purpose  for  which 
the  refuge  was  created;  No.  2,  that  it 
not  hurt  wildlife;  and  No.  3,  that  it  not 
hurt  the  habitat. 

I  would  call  the  gentleman's  attention 
to  refuges  all  over  the  country  that  are 
being  protected  exquisitely  well  by 
those  provisions. 

Mr.  SEIBERLING,  Mr.  Chairman,  let 
me  ask  the  gentleman  this: 

This  is  already  an  area  of  oil  and  gas 
exploration.  If  we  designate  that  as  a 
refuge,  what  is  that  going  to  do  to  the 
program  for  private  exploration  and  de- 
velopment of  the  Naval  Petroleum 
Reserve? 

Mr.  DINGELL.  We  have  minerals  de- 
velopment going  on  m  the  Kenais.  It 
was  praised  by  Tom  Kimball  of  the 
National  Wildlife  Federation,  who  was 
on  the  other  side  in  this  matter.  It  was 
praised  for  what  was  being  done.  I  got 
into  this  with  the  National  Wildlife  Fed- 
eration, and  we  straightened  that  mat- 
ter out. 

I  can  tell  the  gentleman  we  can  have 
good  protection  of  the  herd  in  that 
area,  far  better  than  ever  was  allowed 
under  BLM  or  the  bill  offered  by  the 
gentleman  from  Arizona  iMr.  Udalli 
and  the  gentleman  from  Ohio  iMr, 
Seiberling  1 . 

Mr,  SEIBERLING,  Mr,  Chairman,  I 
would  like  to  ask  the  gentleman,  what 
is  a  designation  of  the  national  petro- 
leum reserve  as  a  wildlife  refuge  going  to 
do  to  the  oil  and  gas  program  in  that 
area? 

The  CHAIRMAN,  The  time  of  the 
gentleman  from  Michigan  iMr.  Din- 
gell i  has  again  expired. 

•By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  3  additional 
minutes.' 

Mr.  DINGELL,  Mr,  Chairman,  in  an- 
swer to  the  gentleman,  it  is  not  going  to 
inhibit  either  the  development  nor  is  it 
going  to  permit  the  destruction  of  hab- 
itat or  wildlife  in  the  area. 

Mr,  SEIBERLING.  There  are  require- 
ments that  drilling  and  exploration  only 
take  place  under  certain  circumstances. 

Mr.  DINGELL.  No.  I  do  not  want  the 
gentleman  to  obfuscate  the  i.^sue,  I  want 
to  make  it  very  clear  that  the  drilling  af- 
forded under  the  bill  of  the  Committee 
on  Merchant  Marine  and  Fisheries  would 
be  greater  than  the  drilling  that  would 


be  permitted  under  the  bill  of  the  gentle- 
man from  Ohio  <  Mr.  Seiberling)  and  the 
gentleman  from  Arizona  (Mr.  Udall), 
but  the  protections  would  be  far  superior 
because  it  would  be  done  under  the  Ref- 
uge Administration  Act. 

If  the  gentleman  will  turn  around  and 
consult  with  his  staff,  he  will  find  that 
is  one  of  the  best  pieces  of  legislation  on 
public  land  administration  ever  written, 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
would  like  to  ask  the  gentleman  one  more 
question. 

The  gentleman  made  the  statement 
that  the  northwest  caribou  herd  is  the 
largest  herd  or  is  as  large  as  the  Porcu- 
pine herd. 

Mr.  DINGELL.  It  is  larger  than  the 
Porcupine  herd. 

Mr.  SEIBERLING.  The  Porcupine 
herd,  according  to  every  expert  I  have 
known,  is  as  large  as  all  the  rest  of  the 
caribou  in  North  America  put  together. 

Mr,  DINGELL.  Historically,  the  north- 
west herd  is  larger  than  the  Porcupine 
herd. 

Mr,  SEIBERLING,  I  am  talking  about 
the  Porcupine  herd  as  it  presently  exists, 

Mr,  DINGELL,  The  reason  that  is  true 
is  that  that  herd  has  undergone  a  tragic 
decline  in  numbers,  and  if  we  do  the 
right  thing  by  putting  that  area  in  ref- 
uge, we  can  bring  that  herd  back.  That 
is  the  inconsistency  in  the  position  of 
the  gentleman  from  Ohio  'Mr,  Seiber- 
ling i  , 

What  I  want  to  do  is  this:  I  want  to 
protect  all  the  caribou,  and  I  think  it 
can  be  done. 

The  gentleman  from  Ohio  would  have 
us  believe  we  would  drill  for  oil  and  gas 
in  the  Arctic  Refuge,  but  the  answer  is 
that  we  are  not  doing  that.  We  are  going 
to  protect  the  caribou.  Then  the  decision 
will  be  made  in  Congress,  legislation  will 
be  passed,  and  the  bill  will  be  sent  for 
signature  by  the  President. 

That  Is  a  sufficient  form  of  protection, 
and  as  a  matter  of  fact,  that  is  the  high- 
est form  of  protection  we  can  give. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
would  like  to  say  to  the  gentleman  that 
we  have  not  yet  made  these  studies  that 
his  bill  and  our  bill  mandates. 

Mr.  DTNGELL.  That  is  right. 

Mr.  SEIBERLING.  We  do  not  really 
know  whether  oil  and  gas  exploration  is 
compatible  with  protecting  the  caribou. 

Mr.  DINGELL.  Then  why  is  the 
gentleman  In  such  a  big  rush  to  start 
oil  and  gas  development  in  Naval  Petro- 
leum Reserve  No.  4? 

Mr.  SEIBERLING.  Because  it  has  al- 
ready been  started  there. 

□  1705 

Mr,  DINGELL.  No.  On  the  contrary. 
There  are  a  bunch  of  wells  up  there,  and 
there  is  an  oil  field  of  100  million  barrels 
that  is  not  even  economical  for  the  pur- 
poses of  development.  That  Is  the  eco- 
nomics of  oil  development  in  Alaska,  to 
which  I  want  to  direct  my  attention  to 
later. 

Mr.  SEIBERLING.  The  gentleman  has 
to  agree  that,  according  to  the  USGS, 
the  Alaska  Petroleum  Reserve  has  over 
90  percent  of  the  favorable  oil  reserve. 

Mr.  DINGELL.  The  hard  fact  Is  they 
do  not  know  what  is  there.  They  have 
not  struck  very  much  oil  up  there  in  the 
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petroleum  reserves,  because  those  bim- 
glers  in  the  USGS  have  been  doing  the 
drilling.  As  a  matter  of  fact,  one  of  the 
interesting  things  is  that  the  USGS  does 
not  have  the  vaguest  idea  of  what  the 
hydrocarbon  resources  are  in  Alaska. 
They  have  been  up  there  drilling,  I  think, 
between  100  and  120  dry  holes.  That  is 
the  accomplishment  of  the  USGS.  When 
you  cite  the  USGS,  be  careful. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  The  caribou  herds  have 
fallen  from  10,000  to  1,000? 

Mr.  DINGELL.  Under  the  Park  Serv- 
ice administration. 

Mr.  WEAVER.  I  just  wanted  to  know. 
I  thought  the  gentleman  said  earlier  the 
BLM  was  in  charge. 

Mr,  DINGELL,  No,  In  Mount  McKin- 
ley  they  have  fallen  from  10,000  to  1,000, 
McKinley,  I  think  the  gentleman  knows, 
Is  under  the  administration  of  the  Park 
Service. 

Mr,  WEAVER,  I  understand  that.  Is 
that  the  only  place  they  are?  The  gentle- 
man said  the  BLM  was  in  charge  of  it. 
and  now  the  gentleman  is  saying  the 
Park  Service  is  in  charge  of  it. 

Mr,  DINGELL,  The  BLM  was  in  charge 
of  Petroleum  Reserve  No.  4.  I  was  clear 
on  that. 

Mr.  WEAVER.  The  caribou  are  not  in 
Pet-4  now.  They  never  go  there. 

Mr.  DINGELL.  The  caribou  have  been 
in  Petr-4  since  geological  times. 

Mr.  WEAVER.  Then  why  does  the 
gentleman  select  the  BLM? 

Mr.  DINGELL.  BLM  Is  the  agency 
which  is  administering. 

Mr.  WEAVER.  The  gentleman  is  not 
answering  my  question. 

Mr.  DINGELL.  Of  course,  I  am,  if  the 
the  gentleman  will  listen. 

Mr.  WEAVER.  Does  the  BLM  and  does, 
the  Alaska  Wildlife  Service  have  any- 
thing to  do  with  those  caribou? 

Mr.  DINGELL.  The  area  is  adminis- 
tered by  BLM.  The  Alaska  Fish  and 
Wildlife  does  not  have  a  thing  to  do 
with  Mount  McKinley. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  is  as  good  a  time 
as  any  to  take  a  look  at  the  maps  and 
see  just  what  is  in  the  National  Petro- 
leum Reserve  in  Alaska  which  the  gen- 
tleman from  Michigan  would  make  into 
a  wildlife  refuge,  and  how  it  compares 
with  the  Arctic  National  Wildlife  Range, 
in  terms  of  petroleum,  oil  and  gas 
potential. 

This  is  a  map  showing  the  USGS  indi- 
cations of  oil  and  gas  potential  in  the 
State  of  Alaska.  The  red  areas  are  areas 
of  proven  hydrocarbon  reserves.  That 
includes  Prudhoe  Bay  and  the  Kenai 
Peninsula.  The  pink  areas  show  high 
hydrocarbon  potential.  You  will  see 
there  is  a  huge  chunk  of  it  in  the  Na- 
tional Petroleum  Reserve  Alaska  and  a 
small  chunk  on  the  coast  of  the  Arctic 
National  Wildlife  Range. 

The  orange  is  areas  of  favorable  hy- 
drocarbon potential,  and  you  will  see  an- 
other huge  chunk  up  in  the  National 
Petroleum    Reserve   Alaska,    and   some 


smaller  areas  down  here  on  the  south 
coast. 

The  fereen  is  areas  of  geological  condi- 
tions less  favorable.  Those  are  sedimen- 
tary basins,  but  according  to  USGS  are 
not  areas  of  high  oil  or  favorable  oil  and 
gas  potential,  but  they  have  the  geog- 
raphy where  some  oil  and  gas  is  some- 
times found. 

If  you  drop  a  line  down  from  Prudhoe 
Bay,  roughly,  everything  that  is  west  of 
that  line  is  in  the  National  Petroleum 
Reserve,  until  you  get  way  over  here 
near  the  west  coast. 

D  1710 
That  is  the  area,  which  is  about  90 
percent  of  all  the  areas  of  high  and 
favorable  oil  and  gas  potential,  which  the 
gentleman  from  Michigan  'Mr.  Din- 
geld  wants  to  put  into  a  wildlife  refuge. 
You  will  see  two  smaller  parts  of  it  that 
are  put  into  wildhfe  refuges  indicated 
here  by  the  Udall-Anderson  bill.  Those 
are  areas  of  known  caribou  calving  and 
waterfowl  breeding  use. 

The  gentleman  from  Michigan  (Mr. 
Dingell  >  is  going  to  have  a  mandated 
study  of  the  impact  of  oil  and  gas  ex- 
ploration and  development  on  caribou. 
But  that  study  has  not  even  been  started 
yet.  It  is  not  even  authorized  by  law. 

The  Udall-Anderson  bill  authorizes  a 
study  of  the  impact  on  caribou,  but 
where  the  gentleman  from  Michigan 
says,  nevertheless,  without  knowing 
what  the  impact  is,  he  is  going  to  put 
that  in  the  wildlife  refuge. 

I  suggest  that  if  we  really  want  to  de- 
velop the  oil  and  gas  potential  of  this 
country,  and  most  of  it  in  Alaska  is  right 
there,  then  we  better  not  have  a  study 
and  put  that  into  a  wildlife  refuge,  be- 
cause if  later  the  study  indicates  that 
the  impact  is  devastating,  and  we  have 
had  testimony  in  our  committee  that  it 
is;  then,  what  is  that  going  to  do  to  oil 
and  gas  exploration  In  the  major  portion 
of  that  high  and  favorable  area  in 
Alaska? 

Everybody  is  straining  at  gnats.  The 
oil  companies  because  they  are  not  satis- 
fied with  95  percent  or  97  4  percent,  they 
want  100  percent  so  they  can  go  any- 
where they  please.  They  usually  count  on 
getting  their  way. 

I  am  suggesting,  if  you  want  to  talk 
about  oil  and  gas,  and  the  gentleman  is 
one  of  the  leading  exponents  of  develop- 
ing our  resources,  and  God  knows  we 
should,  you  are  going  to  really  set  it  back 
if  you  go  In  here  and  make  that  a  refuge 
without   knowing  what  you  are  doing. 

I  would  like  to  say  one  more  thing  and 
then  I  will  yield. 

There  are  not  enough  oil  and  gas  ex- 
ploration rigs  in  the  whole  of  Alaska  and 
a  good  part  of  the  rest  of  the  country  to 
even  begin  to  do  a  decent  job  of  explora- 
tion in  this  huge  area  here,  the  National 
Petroleum  Reserve  in  Alaska. 

So  why  focus  on  this  one  little  part  of 
the  Arctic  National  Wildlife  Range,  when 
they  do  not  even  have  the  facilities  to  do 
all  the  rest  of  the  potential  area  in  the 
next  15  years? 

All  I  am  suggesting  is  that  this  is  a 
very  useful  debate  at  this  time,  because 
It  brings  out  some  really  key  considera- 
tions. 


Mr.  DINGELL  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING,  I  yield  to  the  gen- 
tleman from  Michigan, 

Mr.  DINGELL.  Mr,  Chairman,  I  would 
point  out  to  the  gentleman  that  drilling 
can  lake  place  in  many  of  the  refuges 
that  will  be  set  up  by  the  bill  he  speaks 
in  favor  of  up  there  in  that  area. 

If  he  is  trying  to  protect  wildlife,  why 
is  it  that  the  gentleman  is  advocating 
very  small  refuges  and  allowing  drilling 
in  them,  instead  of  setting  the  whole 
area  aside  in  refuges?  If  the  gentleman's 
argument  is  correct,  we  inhibit  drilling  in 
the  areas  we  set  aside. 

The  gentleman  wants  to  prote:t  the 
porcupine  herds,  which  are  in  good 
shape,  but  he  does  not  want  to  protect 
the  herd  up  there  in  Pet-4  which  is  in 
serious  trouble. 

Mr,  SEIBERUNG,  Unlike  the  gentle- 
man's bill,  Udall-Anderson  assures  In  the 
Teshepuk  and  Utukok  areas  that  there 
will  be  no  exploration  until  the  Secretary 
develops  a  conservation  plan. 

Mr,  DINGELL,  We  do  the  same  thing 
in  our  bill.  I  think  if  the  gentleman  will 
check  he  will  find  that  he  does  not. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  'Mr.  Seiberling)  has 
expired. 

'  At  the  request  of  Mr.  Dingell  and  by 
unanimous  consent.  Mr.  Seiberling  was 
allowed  to  proceed  for  2  additional 
minutes.* 

Mr,  DINGELL,  The  answer  is  in  every 
one  of  the  refuges  there  can  be  nothing 
done  until  a  conservation  plan  has  been 
developed  setting  out  how  the  species, 
the  habitat,  is  protected  and  how  any 
development  will  be  compatible  with 
refuge   purposes, 

Mr  SEIBERLING.  We  will  check  it 
out,  but  I  am  convinced  the  Udall-Ander- 
son bill  offers  more  protection  for  those 
areas. 

Mr.  McCLOSKEY  Mr  Chairman,  will 
the  gentleman  yield? 

Mr,  SEIBERLING.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  McCLOSKEY.  This  is  a  problem 
that  has  bedeviled  me  and  several  others 
for  a  number  of  years.  It  looks  to  me  as 
though  the  arguments  were  made  on 
acreage,  so  the  bills  would  be  acceptable 
to  the  largest  possible  constituency 

I  want  to  ask  the  gentleman  if  we  are 
trying  to  protect  the  caribou  on  the  East 
Arctic  Refuge  why  should  we  not  try  to 
protect  the  West  and  Central  Arctic,  and 
why  should  we  not  add.  by  amendment 
22  million  acres  of  wildlife  refuge  per- 
mitting oil  and  gas  exploration  to  go  for- 
ward'' V/hat  possibly  can  the  environ- 
mentalists oppose  about  making  a 
wildlife  refuge  out  of  22  million  addi- 
tional acres? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  iMr.  Seiberlinc> 
has  again  expired. 

I  At  the  request  of  Mr.  McCloskey  and 
by  unanimous  consent.  Mr.  Seiberling 
was  allowed  to  proceed  for  2  additional 
minutes.  I 

Mr.  McCLOSKEY  I  have  an  amend- 
ment, when  amendments  are  next  In 
order  on  the  Udall-Anderson  bill,  which 
makes  the  additions  to  the  wildlife 
refuges. 
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It  will  add  22.4  million  acres  of  wild- 
life refuge.  It  will  make  of  primary  im- 
portance the  drilling  for  oil,  but  It  will 
permit  the  same  kind  of  caribou  study 
and  protection  of  a  wildlife  refuge.  I 
cannot  believe  I  am  hearing  right,  that 
the  gentleman  from  Ohio  is  arguing 
against  this  being  added  to  his  bill,  be- 
cause it  clearly  adds  22.4  million  acres  of 
wildlife  refuge,  and  yet  should  not  inter- 
fere with  the  drilling  of  oil. 

Mr.  SEIBERLING.  If  the  House  wants 
to  do  that,  that  is  Its  privilege,  but  I 
think  It  ought  to  understand  the  Implica- 
tions. The  differences  between  the  west- 
em  area  of  the  National  Petroleum  Re- 
serve and  the  Arctic  National  Wildlife 
Range  are  twofold.  One  Is  that  this  Is  an 
area  of  small  and  fragile  land  on  the 
east  in  the  wildlife  area,  with  fairly  high 
hydrocarbon  potential  on  the  west.  The 
second  is  that  this  western  area  in  the 
petroleum  reserve  has  already  been  Im- 
pacted to  some  degree  by  man's  activities 
in  terms  of  oil  and  gas  exploration  and 
other  activities,  whereas  the  coastal  area 
of  the  Arctic  Wildlife  Range  is  the  least- 
impacted  area  known  in  North  America 
in  terms  of  coastal  areas.  We  have  the 
consideration  of  protecting  the  caribou, 
and  also  protecting  all  the  other  wildlife 
and  the  environmental  factors  involved. 
And  on  the  other  side,  we  have  the  ques- 
tion of  why  rim  the  risk  of  creating  a 
conflict  by  making  a  wildlife  refuge  in 
the  area  where  most  of  the  oil  and  gas  is. 
The  CHAIRMAN,  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(At  the  request  of  Mr.  Huckaby  and  by 
unanimous  consent,  Mr.  Seiberlinc  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUCKABY,  Mr.  Chairman,  wUl 
the  gentleman  yield? 
Mr.  SEIBERLING.  I  yield. 
Mr.  HUCKABY.  I  wonder  if  the  gentle- 
man could  tell  us  what  has  happened  to 
the  central  Arctic  caribou  herd  in  the 
last  10  years?  That  is  the  herd  that 
migrates  in  the  Prudhoe  Bay  area. 

Mr.  SEIBERLING.  Well,  the  central 
herd  seems  to  be  surviving.  It  is  a  very 
small  herd,  but  it  is  not  yet  clear  what 
the  long-term  Impact  on  that  herd  is 
going  to  be.  We  do  know  this,  that  where- 
as male  caribou  will  approach  mans 
installations,  apparently  females,  partic- 
ularly during  the  calving  season,  will  not. 
So  no  one  really  knows  the  answer  to 
that  question. 

Mr.  HUCKABY.  The  gentleman  men- 
tioned the  calving  season.  Is  it  not  cor- 
rect that  in  the  Arctic  Wildlife  Range 
the  calving  is  actually  done  in  the  foot- 
hills of  the  mountains  and  not  on  the 
range  Itself,  on  the  coastal  area? 

Mr.  SEIBERLING.  Mr.  DiNCELt  says 
It  Is.  but  I  have  talked  to  biologists  who 
say  to  the  contrary.  Calving  occurs  in 
various  places  and  varies  from  season  to 
season.  But  a  lot  of  it  is  right  in  this 
area  which  is  marked  pink  and  which  is 
the  area  where.  If  I  were  a  geologist.  I 
would  look  first  if  I  were  going  in  there. 
because  that  is  what  the  geologically 
favorable  zone  appears  to  be. 

Mr.  HUCKABY.  That  is  correct,  but 
the  gentleman  does  concede  the  fact  that 
the  studies  indicate  that  in  the  last  10 
years  in  the  Prudhoe  Bay  area,  where 


man  is  present,  the  caribou  herd  has 
not  decreased  but  is  actually  slightly 
increased. 

Mr.  SEIBERLING.  No  one  has  made  a 
continuing  study.  I  am  certain  that  it 
has  not  increased.  Mr.  Dingell  is  more 
of  an  expert  than  I  am.  I  will  let  him 
testify  as  to  that. 

Mr.  UDALL.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  wish  to  make  a  report 
to  my  colleagues  and  to  make  a  couple 
of  suggestions.  We  are  under  instruc- 
tions from  the  leadership  over  here  on 
the  majority  side  that  we  will  move  to 
rise  at  5:30.  There  are  several  amend- 
ments. We  have  not  gotten  very  far  to- 
day. There  has  been  a  lot  of  general  dis- 
cussion today  on  broad,  general  Issues, 
but  we  have  not  really  gotten  very  far  on 
the  amendments. 

I  suggest  to  my  colleagues  that  we 
could  best  use  this  next  10  minutes  by 
getting  a  vote  on  the  pending  Kostmayer 
amendment,  which  everyone  has  forgot- 
ten. I  am  told  that  Mr.  Swift  has  an 
amendment  that  will  take  just  a  minute 
or  two,  and  that  Mr,  Vento  has  one.  Mr. 
Kostmayer  has  another  one. 

If  we  did  not  take  a  lot  of  time  in  gen- 
eral conversation  on  things  unrelated  to 
these  amendments,  I  think  we  could  dis- 
pose of  four  or  five  of  them  in  the  next  10 
minutes.  We  are  going  to  have  a  long 
day  tomorrow.  The  leadership  advises 
me  that  we  will  come  in  at  10  o'clock 
and  stay  as  long  as  necessary  to  finish 
the  bill.  We  have  made  some  progress, 
and  if  we  could  get  rid  of  some  four  or 
five  of  these  noncontroversial  amend- 
ments we  might  get  out  of  here  at  some 
reasonable  hour  tomorrow  night. 
G   1720 

Mr.  CLAUSEN,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL,  I  yield  to  the  gentleman 
from  California. 

Mr.  CLAUSEN,  I  thank  the  gentleman 
for  yielding. 

Is  it  the  intent  of  the  chairman  to  ful- 
fill the  leadership's  request  to  actually 
adjourn  at  5:30? 

Mr,  UDALL.  Approximately,  Approxi- 
mately, within  5  or  10  minutes  if  we  are 
about  to  finish  something, 

Mr,  CLAUSEN,  How  many  amend- 
ments would  the  gentleman  anticipate 
we  would  consider? 

Mr,  UDALL,  I  think  we  can  take  3  or  4 
or  5.  I  was  just  going  to  ask  unanimous 
consent  that  all  debate  on  the  Kost- 
mayer amendment  end,  and  that  will  be 
done  with,  I  hope,  operating  with  the 
cooperation  of  the  Members,  we  could 
get  rid  of  several  noncontroversial 
amendments  in  the  next  10  minutes, 

Mr.  CLAUSEN.  We  have  no  objection 
to  the  unanimous  consent  request  on  the 
Kostmayer  amendment, 

Mr,  UDALL,  Mr,  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  Kostmayer  amendment  now 
cease. 

The  CHAIRMAN,  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  iMr.  Kost- 
mayer) to  the  amendment  offered  by  the 


gentleman  from  Arizona  (Mr.  Udald  as 
a  substitute. 

The  amendment  to  the  amendment 
offered  as  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  SWIFT  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  THE  COMMITTEE  ON  MERCHANT 
MARINE  AND   FISHERIES 

Mr.  SWIFT.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr,  Swift  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  the  Committee  on  Merchant  Marine 
and  Fisheries:  Page  406.  line  2.  Insert  after 
the  period  the  following:  "With  respect  to 
those  lands  In  the  Special  Management  Areas 
of  the  Tongass  National  Forest,  as  depicted 
on  the  maps  referred  to  in  section  608.  the 
Secretary  shall,  pursuant  to  existing  author- 
ity, take  such  action  as  may  be  necessary  to 
protect  the  water  quality  and  quantity  and 
minimize  any  adverse  evnronmental  degra- 
dation of  the  streams  and  other  bodies  of 
water  In  such  lands.  In  taking  such  action, 
the  Secertary  shall  take  Into  account  the 
Impact  of  mining  activities  on  marine  and 
fresh-water  resources  and  shall  require  that 
the  owner  or  operator  of  any  mine  conduct 
mining  operations  which  will  protect  the 
habitat  of  anadromous  and  other  marine 
fisheries  resources.". 

Mr.  SWIFT  I  during  the  reading  i .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  BREAUX.  Reserving  the  right  to 
object,  Mr.  Chairman,  in  addition  to 
helping  us  find  the  amendment,  I  would 
also  like  to  ask  the  author  of  the  amend- 
ment, is  this  the  amendment  that  he  and 
the  gentleman  from  Washington  'Mr. 
Pritchard)  worked  on  today  and  talked 
to  the  committee  about? 

Mr.  SWIFT,  It  is, 

Mr,  BREAUX.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN,  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  SWIFT.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  I  thank  the  gentleman  for 
yielding. 

Is  this  an  amendment  to  Breaux- 
Dingell? 

Mr.  SWIFT.  It  is  an  amendment  to 
Breaux-Dingell. 

Mr.  UDALL.  If  it  is  acceptable  to  them, 
I  certainly  will  make  no  contest  of  it. 

Mr.  SWIFT.  Mr.  Chairman,  I  would 
like  to  speak  very,  very  briefly. 

Mr.  Chairman,  the  primary  Intent  of 
this  amendment  is  to  protect  the  valu- 
able salmon  fisheries  resource.  The  pro- 
tection of  salmon  resources  is  critical 
to  the  people  of  the  Northwest,  not  only 
because  of  the  dependence  of  commer- 
cial and  sport  fishermen  on  these  species 
for  their  livelihood,  but  also  because  of 
the  elegant  life  history  of  these  delicate 
species.  The  range  of  the  five  species  of 
Pacific  salmon  encompases  from  the 
furthest  reaches  of  many  streams  in 
Alaska  to  areas  off  Japan  in  the  North 
Pacific.  One  of  the  most  critical  areas 
of  salmon  habitat  is  in  the  streambed 
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itself  where  conditions  must  be  perfect 
for  spawning.  One  of  the  key  factors 
which  can  affect  the  quality  of  the 
streambed  for  spawning  is  whether  or 
not  siltation  from  mining  or  other  ac- 
tivities has  occurred  within  the  stream- 
bed.  This  is  why  I  am  very  concerned 
about  the  ways  in  which  the  proposed 
borax  mining  operation  would  be  devel- 
oped within  the  Misty  Fjords  area.  With- 
out substantial  protection  aimed  speci- 
fically at  salmon  resources,  these  impor- 
tant stocks  of  pink  and  chum  salmon 
could  be  severely  impacted  by  the  dis- 
posal of  tailings  from  the  mining  opera- 
tions. 

Consequently,  my  colleague  from 
Washington,  Joel  Pritchard,  and  I  have 
developed  an  amendment  which  focuses 
on  the  protection  of  these  salmon  re- 
sources if  mining  activities  are  under- 
taken in  the  Misty  Fjords  area.  This  pro- 
tection would  be  afforded  to  all  special 
management  areas  within  the  Tongass 
National  Forest,  and  would  require  the 
Secretary  of  Agriculture  to  take  such 
action  as  may  be  necessary  to  protect 
the  water  quality  and  quantity,  and  to 
minimize  any  adverse  environmental 
degradation  of  the  streams  in  this  area. 
The  Secretary  would  be  required  to  take 
into  account  this  impact  of  mining  ac- 
tivities specifically  on  marine  and  fresh- 
water resources,  and  it  is  mandated  that 
the  Secretary  require  that  any  mine 
operator  conduct  mining  operations 
which  will  protect  the  entire  habitat  of 
anadromous  and  other  marine  fisheries 
resources.  Although  salmon  are  the  most 
important  and  most  sensitive  resource 
in  the  area,  there  are  also  quantities  of 
shellfish,  herring,  and  other  bottom  fish 
which  could  be  damaged  by  mining  ac- 
tivities if  they  are  not  carried  out 
properly. 

Mr.  Pritchard  and  I,  both  being  rep- 
resentatives of  coastal  areas  in  Wash- 
ington State,  and  with  many  commercial 
and  sport  salmon  fishermen  within  our 
districts,  have  been  very  concerned  with 
the  possible  development  of  any  mining 
operation  in  the  Misty  Fjords  Area. 

Mr.  McCLOSKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman for  yielding. 

I  am  in  agreement  with  this  amend- 
ment. I  have,  however,  a  question  about 
the  language,  which  says  the  owner  or 
operator  of  any  mine  conducting  mining 
operations  must  "protect  the  habitat  of 
anadromous  and  other  marine  fisheries 
resources." 

The  molybdenum  mine  can  go  forward, 
but  clearly  if  the  molybdenum  mine  goes 
forward,  and  there  is  something  like  10 
to  15  miles  of  mine  tailings,  those  mine 
tailings  are  going  to  have  to  be  in  part 
of  the  habitat  of  at  least  two  of  those 
streams.  I  want  to  make  sure  that  we 
understand  when  we  do  this  that  we  are 
not  eliminating  the  company's  ability  to 
have  a  tailings  pond  to  a  minimal  extent 
on  what  looks  to  be  about  400  miles  of 
the  anadromous  fishing  stream.  It  looks 
like  it  would  not  involve  more  than  10  or 
15  miles  of  salmon  habitat,  but  it  is  going 
to  involve  that.  We  ought  to  be  familiar 


with  the  fact  that  if  we  are  going  to 
accept  this  amendment,  we  have  to  have 
clear  legislative  history  at  least  that  those 
two  little  streams  out  of  the  400  miles  of 
it  are  going  to  be  intruded  on.  Is  it  the 
gentleman's  understanding  that  the 
amendment  will  not  prevent  the  ability 
of  the  mine  company  to  have  a  tailings 
pond? 

Mr.  SWIFT.  The  amendment  says  to 
"minimize  any  adverse  environmental 
degradation  of  the  streams"  in  the  area. 

Mr.  McCLOSKEY.  Yes,  but  the  last  sec- 
tion says  to  'protect  the  habitat  of  anad- 
romous and  other  marine  fisheries  re- 
sources." It  is  iiot  going  to  protect  all 
of  the  habitat,  but  it  is  going  to  protect 
99  percent. 

Mr.  SWIFT.  That  is  correct. 

Mr.  McCLOSKEY.  I  thank  the  gentle- 
man. 

Mr.  PRITCHARD.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Washington,  my  colleague  iMr. 
Pritchard  > . 
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Mr.  PRITCHARD.  Mr.  Chairman.  I 
want  to  compliment  the  gentleman  from 
Washington  for  putting  this  amendment 
on. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  my  colleague  from 
Washington  State.  This  amendment  has 
been  carefully  devised  in  order  to  assure 
sufficient  protection  for  salmon  fishery- 
resources  under  the  Breaux-Dingell  ver- 
sion of  the  legislation.  I  feel  that  this 
amendment  accomplishes  that  purpose, 
but  does  not  preclude  the  possibility  that 
mining  activities  can  be  undertaken  if 
they  are  done  in  a  way  which  protects 
these  resources. 

Given  the  combination  of  this  amend- 
ment with  an  earlier  amendment  which 
was  adopted  in  the  Subcommittee  on 
Fisheries  and  Wildlife  Conservation  and 
the  Environment,  I  feel  that  anadromous 
and  other  marine  fisheries  resources  are 
sufficiently  protected.  Pish  and  game  dis- 
tricts 1  and  2,  which  are  the  fishermen 
who  would  be  most  severely  impacted  if 
the  mining  activities  damaged  salmon 
fisheries  in  any  way.  I  am  hopeful  that 
this  compensation  scheme  will  have  the 
effect  of  not  paying  off  the  fishermen  for 
reduced  salmon  escapement  levels,  but 
rather  that  it  will  have  a  positive  effect 
on  the  design  of  the  mining  operation 
so  as  to  minimize  the  effects  on  the 
spawning  habitat  of  the  valuable  salmon 
resource. 

In  committee,  when  the  fisheries  con- 
servation fund  was  put  into  place,  some 
other  more  general  environmental  pro- 
tection language  was  deleted.  The  lan- 
guage which  Congressman  Swift  and  I 
propose  is  verv  similar  to  that  lan- 
gusige.  and  thus  it  would  restore  the 
standards  for  protection  for  the  overall 
Misty  Fjords  habitat  with  respect  to  sal- 
mon as  well  as  other  marine  fisheries  re- 
sources. 

This  language  is  essential,  in  that  we 
are  setting  a  precedent  In  this  area  for 
any  mining  activity.  I  would  not  like  to 
see  mining  precluded  in  the  area,  be- 
cause we  may  have  large  deposits  of 


significant  ore  bodies  which  can  con- 
tribute to  the  national  and  global 
economy.  If  these  quantities  are  suf- 
ficient so  that  they  are  capable  of  be- 
ing developed  in  a  manner  which  is  con- 
sistent with  the  protection  of  these  other 
living  resources,  then  they  should  be  al- 
lowed to  be  developed.  If  they  cannot  be 
safely  developed,  and  the  salmon  cannot 
be  protected,  then  the  mine  should  not 
go  forward.  I  feel  that  the  Secretary  of 
Agriculture  has  sufficient  authority  un- 
der this  language  to  make  this  determi- 
nation. If.  however,  we  place  the  south 
Misty  Fjords  special  management  area 
under  a  wilderness  designation,  as  we 
have  done  with  the  north  Misty  Fjords 
area,  then  I  feel  that  it  is  unlikely  that 
any  mining  operation  will  ever  proceed. 
In  fact,  although  it  can  be  argued  that 
a  mining  operation  may  proceed  under 
a  wilderness  designation,  or  that  the 
mining  claim  may  be  developed,  the 
eventual  regulations  would  probably  be 
so  onerous  so  as  to  make  it  Impossible 
to  operate,  also,  I  feel  that  the  designa- 
tion of  wilderness  for  an  area  in  which 
such  a  mining  operation  is  likely  to  exist, 
demeans  the  "wilderness"  designation  if 
mining  actually  occurs.  Therefore,  I 
would  prefer  that  we  be  ven,-  straightfor- 
ward about  what  we  intend  to  do  within 
this  area.  The  intent  of  this  amendment 
is  to  allow  mining  to  go  forward  If  It  can 
be  done  in  a  way  which  protects  salmon 
and  other  marine  fishery  resources. 

Mr,  YOUNG  of  Alaska,  Mr,  Chairman, 
will  the  gentleman  yield? 

Mr.  SWIFT.  I  will  be  happy  to  yield 
to  the  gentleman  from  Alaska, 

Mr,  YOUNG  of  Alaska,  Mr,  Chairman. 
I  again  compliment  the  gentleman, 

I  would  like  to  clarify  one  point 
though  in  the  gentleman's  amendment 
for  the  record  that  we  may  have  legis- 
lative history. 

The  gentleman  speaks  of  protecting 
the  habitat  of  marine  fish.  As  the  gen- 
tleman knows  the  U.S.  Park's  proposal 
calls  for  enhancement  of  the  salmon 
habitat.  Misty  Fjords,  Do  I  presume  cor- 
rectly the  gentleman  means  habitat  will 
not  be  destroyed  resulting  in  serious 
mortality  or  a  loss  of  productivity  of 
fish? 

Mr.  PRITCHARD.  That  Is  correct.  If 
you  aUow  no  changes  in  habitat  you 
cannot  allow  any  enhancement  pro- 
grams, I  would  agree  with  the  gentle- 
man. 

Mr.  YOUNG  of  Alaska.  Does  the  gen- 
tleman in  the  wtll  agree? 
Mr,  SWIFT,  I  agree  with  that. 
Mr,  YOUNG  of  Alaska,  Mr,  Chairman, 
I   hope   that   is   what   both   gentlemen 
mean  because  we  cannot  enhance  the 
fisheries  in  Alaska  if  we  protect  the  hab- 
itat to  the  extent  it  cannot  be  changed. 
This  is  one  of  the  crucial  battles  we 
have  had  in  our  committee.  We  hope  in 
all  the  wilderness  areas  and  all  the  park 
areas  where  the  Breaux-Dlrjell  bill  Is 
passed  we  will  be  able  to  improve  upon 
what  fish  we  have  there  now  with  what 
we  have  in  past  history, 

I  again  thank  the  gentleman  for  his 
fine  amendment. 

Mr,  SWIFT,  I  yield  to  the  gentleman 
from  Washington. 
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Mr.  DICKS.  Mr.  Chairman,  I  want  to 
liM  in  support  of  the  gentleman's 
amendmen'u  and  urge  the  House  to  adopt 
it.  It  ia  a  very  good  amendment. 

Mr.  CLAUSEa«I.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  California  (Mr.  Clausen)  . 

Mr.  CLAUSEN.  Mr.  Chairman,  we  are 
prepared  to  accept  the  amendment.  We 
understand  this  amendment  goes  to  the 
Breaux-Dingell  substitute. 

Mr.  SWUT.  That  is  correct. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  would  like  to  put  this 
in  proper  perspective.  This  will  probably 
be  the  last  vote  we  will  have  this  eve- 
ning. This  amendment  is  to  the  Breaux- 
Dingell  measure.  The  area  we  are  talking 
about  is  an  area  in  Tongass  National 
Forest  referred  to  as  Misty  Fjords.  It  is 
a  very  beautiful  area.  There  are  about 
three  salmon  streams  which  are  near  a 
valid  existing  mining  claim  U.S.  Borax 
has.  Borax  has  a  molybdenum  mine 
there.  It  is  the  second  largest  molyb- 
denum mine  in  the  world.  Molybdenimi 
is  basically  used  in  hardening  of  steel  in 
order  to  make  steel  lighter.  It  is  used  in 
the  manufacture  of  automobiles. 

The  approach  of  the  Udall-Anderson 
bill  makes  all  of  this  area  a  wilderness. 
I  dare  say  if  it  is  put  into  a  wilderness, 
U.S.  Borax  and  no  one  else  will  be  able 
to  mine  the  molybdenum  that  is  needed. 
In  that  particular  mining  claim. 

The  Breaux-Dingell  bill,  on  the  other 
hand,  sets  this  area  into  a  special  man- 
agement area  and  sets  up  a  fisheries 
conservation  fimd  to  help  pay  for  any 
damage  that  might  occur  to  the  salmon 
streams  in  that  area. 

Bear  in  mind  there  are  only  three 
streams  affected.  The  total  flow  of  sal- 
mon from  that  area  is  about  140,000  sal- 
mon. That  is  what  it  was  in  1978.  That 
compares  with  about  34  million  salmon 
this  country  harvested  the  same  year  on 
a  national  scale. 

It  Is  not  such  a  big  deal.  We  do  not 
want  to  kill  one  salmon  if  it  is  not  nec- 
essary, but  in  relation,  in  proper  per- 
spective, it  is  not  that  big  an  area  we  are 
talking  about. 

The  Pritchard  and  Swift  amendments 
to  this  area  says  we  are  going  to  add  some 
additional  precautions  Into  Breaux- 
Dingell.  I  commend  the  gentlmean.  I 
support  his  amendment.  I  think  It  is  a 
good  Idea. 

I  do  not  want  anyone  to  think  the 
Breaux-Dingell  would  allow  Borax  to  go 
in  there  and  do  mining  with  no  concern 
for  the  environment. 

There  are  about  10  pages  of  permits, 
single-spaced  type,  that  they  would  have 
to  get  before  they  could  ever  do  any 
mining  in  that  area,  under  existing  law. 
Everything  from  a  clean  air  permit  to 
a  Federal  water  pollution  control  permit 
to  a  permit  for  dredge  and  fill  to  a  permit 
to  build  a  road,  to  a  permit  to  get  access 
through  the  area,  and  all  these  addi- 
tional permits  they  would  have  to  get 
under  existing  law. 


The  Swift-Pritchard  amendment  Is 
supported  by  just  everyone  and  adds  yet 
another  protection.  With  all  of  that  I 
think  we  can  finally  say  with  finality 
that  the  Breaujc-Dingell  approach  to 
Misty  Fjords,  as  amended,  is  sound,  it  is 
sane,  it  makes  good  sense.  I  support  the 
gentleman's  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Swift)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  Committee  on 
Merchant  Marine  and  Fisheries. 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFTERED  BY  MB.  KOSTMAYER  TO 
THE  AMENDMENT  OFFERED  BY  MR.  tTOALL  AS 
A   SUBSTITUTE 

Mr.  KOSTMA-^^R.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
offered  as  a  substitute. 

The  Clerk  read  as  follows: 

Amendmenl  offered  by  Mr  Kostmayer  to 
the  amendment  offered  by  Mr.  Udall  as  a 
substitute:  On  page  153.  add  the  following 
new  section  after  line   13: 

■Sec  818.  Nothing  In  this  Act  shall  be 
construed  to  apply  the  provisions  of  this 
Act,  in  any  manner  whatsoever,  to  any  State 
or  territory  other  than  the  State  of  Alaska 
The  provisions  of  this  Act  will  apply  to  the 
State  of  Alaska  only.". 

On  line  15.  strike  "Sec.  818"  and  Insert  In 
Ueu  thereof  "Sec.  819". 

Mr.  KOSTMAYER  'during  the  read- 
ing*. Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  KOSTMAYER.  This  is,  I  hope,  Mr. 
Chairman,  a  noncontroversial  amend- 
ment and  a  rather  simple  one. 

The  gentleman  from  Arizona  iMr. 
Ud.\lli  has  accepted  it. 

There  has  been  some  concern  that  the 
restrictions  imposed  on  sport  hunting 
in  the  bill  in  Alaska  might  extend  to 
other  States,  to  the  other  49  States.  This 
amendment  simply  says — 

On  page  153,  add  the  following  new  section 
after  line  13: 

"Sec.  818.  Nothing  In  this  Act  shall  be 
construed  to  apply  the  provisions  of  this 
Act.  In  any  manner  whatsoever,  to  any  State 
or  territory  other  than  the  State  of  Alaska. 
The  provisions  of  this  Act  will  apply  to  the 
State  of  Alaska  only". 

On  line  15.  strike  "Sec.  818"  and  Insert  In 
lieu  thereof  "Sec.  819". 

U   1730 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KOSTMA'YER.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  this  is  a 
good  amendment  and  puts  down  the 
spook  stories  that  have  been  kicking 
around  here  that  there  was  something  in 
our  bill  that  would  affect  guns  and  gun 
control  in  the  other  49  States.  This 
should  nail  it  down,  puts  it  beyond  any 
question. 

I  commend  the  gentleman.  The 
amendment  is  acceptable  to  us. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words. 


Mr.  Chairman,  this  is  a  classic  example 
of  offering  an  amendment  to  a  bill  that 
affects  one  State.  As  the  chairman,  the 
gentleman  from  the  good  State  of 
Arizona  said,  this  puts  to  rest  the  spooks 
that  have  been  running  around  about 
antihunting,  et  cetera,  to  the  Udall- 
Anderson  bill;  but  listen  to  what  the 
amendment  does.  It  again  sets  the  State 
of  Alaska  aside  as  a  foreign  country,  to 
be  treated  as  one  and  the  people  not  as 
American  citizens. 

Now,  all  of  a  sudden  people  begin  to 
wonder  about  this.  Maybe  this  might 
affect  my  State;  Arizona,  Utah,  Wyo- 
ming, Missouri,  and  other  areas. 

Well,  may  I  ask  this,  my  good  friends. 
What  is  good  for  the  goose  should  be 
good  for  the  gander.  Why  should  we  be 
the  exception  in  this  case? 

We  are  being  diddled  enough  with 
this  bill,  anyway  you  want  to  go,  with 
any  one  of  these  bills  with  a  great 
amount  of  lands  in  them. 

All  of  a  sudden  now  we  are  being 
treated  separately.  It  irritates  me  as  I  sit 
here  and  represent  the  people  of  the 
State  of  Alaska.  Again,  forget  what  the 
Alaskans  want.  If  it  does  not  affect  us, 
it  is  a  good  amendment. 

I  just  think  it  is  a  travesty  and  an 
injustice  that  this  type  of  amendment 
comes  forth  at  this  time  of  the  day  to 
exempt  all  the  other  States  in  the  Union 
with  something  that  could  potentially 
happen  to  them  in  the  future. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  UDALL.  Well.  I  am  appalled  by 
the  gentleman. 

Mr.  YOUNG  of  Alaska.  Well,  it  would 
not  be  the  first  time,  but  go  ahead. 

Mr.  UDALL.  A  Senator  from  the 
gentleman's  own  State  sent  out  a  com- 
munication saving  that  Udall-Anderson 
would  be  a  gun  control  act  in  all  the 
public  lands  in  all  the  49  States. 

We  offered  an  amendment  that  says  it 
does  not  do  any  such  thing;  that  the  pro- 
visions of  the  Alaska  National  Lands  Act 
applied  to  Alaska.  We  are  not  singling 
out  Alaska  for  any  separate  discrimina- 
tion at  this  time. 

Mr.  YOUNG  of  Alaska.  Let  us  not  kid 
ourselves.  This  is  a  precedent  being  set. 
This  is  a  way  to  get  a  position  and  try  to 
appease  those  other  States.  That  is  all 
it  is. 

Mr.  UDALL.  Mr.  Chairman,  does  the 
gentleman  want  our  bill  if  it  passes  to  be 
a  gun  control  bill  in  Nebraska  and 
Kansas?  He  is  going  to  give  us  a  lot  of 
votes. 

Mr.  YOUNG  of  Alaska.  Is  it  a  gun 
control  bill? 

Mr.  UDALL.  Yes. 

Mr.  YOUNG  of  Alaska.  It  is? 

Mr.  UDALL.  No,  it  is  not.  I  am  saying, 
does  the  gentleman  want  it  to  be  so  con- 
strued? We  can  try  to  eliminate  that  In- 
ference. 

Mr.  YOUNG  of  Alaska.  That  is  the 
quickest  retreat  I  have  ever  seen. 

Mr.  Chairman.  I  think  I  have  made  my 
point.  The  point  is  that  again  this  is  sup- 
posedly trying  to  set  it  at  rest.  What  is 
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done  in  this  committee  today  or  tomor- 
row will  live  to  haunt  each  one  of  us  at 
future  dates. 

Mr.  Chairman,  right  now  I  am  not  go- 
ing to  ask  for  any  other  time. 

Mr.  WEA'VER.  Mr.  Chairman,  is  it 
proper  to  offer  an  amendment  at  this 
time  to  the  Breaux-Dingell  bill? 

The  CHAIRMAN.  Such  an  amendment 
would  be  in  order. 

Mr.  WEAVER.  Mr.  Chairman,  I  have 
an  amendment.  It  is  the  identical  amend- 
ment that  I  offered  to  the  Breaux-Dingell 
bill. 

PARLIAMENTARY  INQUIRY 

Mr.  UDALL.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  the  parliamentary  inquiry. 

Mr.  UDALL.  Mr.  Chairman,  I  under- 
stood that  an  amendment  is  pending  by 
the  gentleman  from  Pennsylvania  <Mr. 

KOSTMAYER)  . 

The  CHAIRMAN.  Yes,  to  the  Udall 
amendment:  but  amendments  to  the 
Merchant  Marine  bill  take  precedence 
and  would  be  voted  on  first. 

Does  the  gentleman  from  Oregon  have 
a  copy  of  the  amendment? 

Mr.  WEAVER.  It  is  just  the  identical 
amendment.  Mr.  Chairman, 

The  CHAIRMAN.  Can  the  gentleman 
from  Oregon  supply  a  copy  to  the  Clerk? 

POINT  OF  ORDER 

Mr.  BAUMAN.  Mr.  Chairman,  a  point 
of  order. 

Mr.  WEAVER.  Mr.  Chairman,  at  the 
behest  of  the  leadership,  I  ask  unanimous 
consent  to  withdraw  the  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Maryland  i  Mr.  Bauman  )  is  recognized  to 
make  a  point  of  order. 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

•  Mr.  FOWLER.  Mr.  Chairman,  citi- 
zens in  my  home  State  of  Georgia  have 
expressed  tremendous  interest  in  the 
Alaska  lands  issue,  though  few  States  are 
as  far  apart  in  miles,  topography,  cli- 
mate, and  cultural  tradition.  But  these 
differences  pale  before  the  overriding 
concern  for  safeguarding  this  important 
corner  stone  of  our  Nation's  natural 
heritage — a  heritage  that  is  a  source  of 
pride  for  all  Americans  whether  they 
dwell  in  Georgia,  Maine,  Montana,  Ari- 
zona, or  Alaska. 

The  Congress  has  an  outstanding  con- 
servation record  and  a  strong  tradition 
of  leadership  in  setting  aside  parklands. 
wildlife  refuges,  wilderness  areas,  wild 
and  scenic  rivers  and  recreation  areas  in 
nearly  every  State  in  the  Union.  I  am 
personally  gratified  that  last  year  we  ap- 
proved creation  of  a  Chattahoochee  Na- 
tional Recreation  Area  which  will  pro- 
tect a  beautiful  river  and  its  environs 
while  enhancing  outdoor  recreation  op- 
portunities for  the  people  of  Georgia  and 
visitors  to  my  State. 

Now  the  House  must  turn  its  attention 
to  Alaska  and  we  again  bear  the  respon- 


sibility to  act  wisely  in  the  national 
interest. 

Mr. Chairman,  the  citizens  in  my  State 
feel  so  strongly  about  protecting  Alaska's 
wildlands  that  they  have  established  an 
organization  known  as  Georgians  for 
Alaska  to  educate  and  inform  others  on 
this  issue,  and  to  generate  additional 
support  for  passage  of  the  best  possible 
bill.  Such  interest  and  concern  were 
clearly  in  evidence  2  years  ago  when 
nearly  200  citizens  testified  at  the  H.R. 
39  field  hearings  in  Atlanta.  I  myself 
personally  testified  in  favor  of  the  orig- 
inal H.R.  39  at  that  time. 

The  Udall-Anderson  substitute  offered 
this  year  has  received  my  careful  scru- 
tiny and  I  have  concluded  that  it  merits 
my  wholehearted  endorsement.  It  is  far 
superior  to  other  pending  versions  re- 
garding the  level  of  protection  extended 
to  Alaska's  wildlands.  Perhaps  the  sub- 
ject of  greatest  interest  to  Americans  is 
the  establishment  of  magnificent  new 
National  Park  System  units.  Lake  Clark, 
Wrangell-St.  Ellas,  Kobuk  Valley,  and 
Gates  of  the  Arctic  are  among  the  13 
national  monuments  established  by  Pres- 
ident Carter  that  are  undergoing  further 
review  in  the  Alaska  lands  legislation. 

Only  the  Udall-Anderson  substitute 
strengthens  protection  for  these  areas. 
It  redesignates  certain  units  as  national 
parks  to  improve  protective  safeguards. 
It  adds  important  acreage  not  included 
in  the  monuments,  protects  certain  lands 
as  national  preserves,  and  designates  the 
most  sensitive  and  highly  qualified  lands 
as  wilderness.  The  Huckaby  and  Breaux- 
Dingell  substitutes  are  unacceptable  be- 
cause they  reduce  national  park  areas  by 
millions  of  acres,  and  vastly  reduce  the 
acreage  protected  as  wilderness. 

Such  actions  benefit  neither  the  State 
of  Alaska  nor  the  American  public. 
Alaska's  national  parks  could  become  the 
State's  greatest  drawing  card  for  tourists 
and  recreationists,  helping  to  bolster  an 
increasingly  important  segment  of  the 
economy.  We  must  fully  protect  the  in- 
tegrity of  these  proposed  parks  and  their 
superlative  scenery,  sensive  lands  and 
waters,  and  abundant  and  varied  wild- 
life populations.  It  makes  little  sense  to 
hack  away  at  these  national  treasures  in 
some  misguided  attempt  to  appease  de- 
velopment interests. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  Udall-Anderson  substitute 
as  the  only  measure  that  truly  offers 
sound  and  comprehensive  protection  for 
these  outstanding  additions  to  our  na- 
tional park  system.* 

•  Mrs.  BYRON.  Mr.  Chairman,  it  is  an 
honor  for  me  to  further  express  my  full 
support  of  the  Udall-Anderson  substi- 
tute. I  feel  that  this  legislation  meets 
the  challenge  which  Alaska  offers  us 
today — the  opportunity  to  protect  and 
preserve  some  of  nature's  most  unique 
and  fragile  areas  while  making  provi- 
sion for  necessary  resource  development. 

Unlike  many  other  new  members  who 
are  considering  the  future  of  Alaska  I>-2 
lands  for  the  first  time,  I  have  hiked 
and  backpacked  in  Alaska.  Several  years 
ago  I  had  the  opportunity  to  join  the 
House  Interior  Committee  for  2  weeks 


of  extensive  hearings.  Every  possible  ef- 
fort was  made  to  hear  the  views  of  the 
people  affected.  I  listened  closely  to  the 
hearing  testimony  as  it  was  collected 
in  numerous  towns  and  villages  from 
Anchorage  and  Fairbanks  to  Togiac  and 
Anaktuvuk.  I  came  home  from  Alaska 
with  a  better  understanding  of  the  peo- 
ple and  treasures  of  this  great  State. 

My  entire  family  hiked  and  back- 
packed  through  the  Lake  Clark  area  ind 
I  know  exactly  which  lowland  areas  the 
Breaux-Dingell  and  Huckaby  measures 
fail  to  protect  with  wilderness  designa- 
tion— those  which  need  the  most  protec- 
tion. Without  the  protection  afforded  by 
the  Udall-Anderson  substitute,  the  calv- 
ing ground  of  a  caribou  herd,  and  the 
habitat  for  other  important  wildlife 
might  be  in  danger.  Stunning  Clearwater 
lakes  and  their  surrounding  areas  would 
be  threatened  with  development. 

I  am  also  seriously  concerned  about  tiie 
future  of  Admiralty  Island  and  its  mag- 
nificent wilderness  expanses.  Stocked 
with  nesting  bald  eagles  and  brown 
bears,  this  majestic  island  also  offers 
virgin  forest  areas.  Even  its  only  hu- 
man inhabitants,  the  Angoon  Native  vil- 
lagers, favor  its  designation  as  a  wilder- 
ness area.  Yet,  the  Breaux-Dingell  and 
Huckaby  measui-es  would  split  this 
unique  and  .self-contained  island  in  half. 
Only  the  Udall-Anderson  substitute 
gives  full  protection  to  this  heritage  of 
southeast  Alaska. 

Finally,  only  the  Udall-Anderson 
substitute  provides  for  an  acceptable 
amount  of  wilderness  designation  for 
the  Wrangell-St.  Elias  area.  This  tiuly 
spectacular  region  sports  a  variety  of 
wildlife  ranging  from  black  and  brown 
bears,  mountain  goats,  and  sheep  to 
breathtaking  vistas. 

My  trip  to  Alaska  gave  me  the  op- 
portunity to  see  and  enioy  personally 
this  last  frontier  and  I  feel  there  is  no 
equal  for  the  spectaular  crown  jewels 
which  this  State  boasts.  It  is  my  hope 
that  a  majority  of  my  colleagues  will 
join  me  today  in  support  of  the  Qdall- 
Anderson  substitute,  which  in  my  esti- 
mation, gives  us  an  opportunity  to  take 
an  action  that  future  generations  will 
be  able  to  look  upon  with  pride.* 
•  Mr.  EDWARDS  of  California.  Mr. 
Chairman,  today,  I  reaffirm  my  fullest 
support  for  this  important  piece  of  en- 
vironmental legislation,  the  Udall- 
Anderson  Alaskan  Lands  Act.  As  a  co- 
sponsor  of  this  measure,  I  want  to  :oin 
with  President  Carter.  Secretary  of  the 
Interior  Cecil  Andrus,  and  Secretary  of 
Agriculture  Bob  Bergland  who  used  Ex- 
ecutive authority  so  wisely  last  Decem- 
ber to  protect  over  100  million  acres  of 
Alaska's  "crown  jewels."  The  President 
is  on  record  as  saying  that  he  will  use 
his  full  resources  and  authority  to  pro- 
tect this  wonderland  unless  Congress 
passes  superior  legislation. 

Alaska  is  our  last  frontier,  and  our  last 
chance  to  protect  wilderness  lands  in  our 
country — the  proper  way.  The  United 
States,  120  years  ago.  embarked  on  an 
enthusiastic  mission  of  constructing  a 
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transcontinental  railroad.  While  this 
transportation  link  between  the  Pacific 
and  Atlantic  Oceans  provided  many  in- 
dustrial fruits,  it  left  the  great  prairie. 
and  hundreds  of  Native  Americaui  In- 
dians scarred  forever.  Alaiska  is  too  beau- 
tiful and  too  delicate  to  allow  for  the 
destruction  which  will  be  allowed  to  oc- 
cur if  we  approve  either  the  Breaux- 
Dlngell  substitute  or  the  Huckaby  sub- 
stitute from  this  Chamber.  Moreover, 
the  President  has  specifically  said  that 
he  will  veto  any  bill  which  falls  short  of 
the  Udall-Anderson  legislation. 

The  Udall-Anderson  bill  is  not  a  lock- 
up of  petroleum,  it  is  not  a  transportation 
stifler,  it  is  not  a  mineral  lockup,  it  is 
not  a  hunter/trapper  lockup,  nor  is  it 
unreasonable.  The  Udall-Anderson  bill 
reflects  the  generosity  and  fairness 
which  the  Congress  and  the  American 
people  have  given  to  all  the  people  of 
the  State  of  Alaska.  Many  subsistence 
fishermen  and  hunters  are  alarmed  at 
the  high  rate  in  which  large  salmon  and 
caribou  disappear  each  year  because  of 
commercial  and  sport  activities.  They 
only  support  the  Udall-Anderson  bill.  It 
is  sound,  reasonable  legislation  that 
blends  the  best  use  of  the  last  of  our 
wild  frontier  with  a  comprehensive  min- 
eral, oil  and  gas  development  schedule.  I 
want  to  express  my  gratitude  to  Mr 
Udall,  John  Sciberling,  and  all  of  the 
Interior  and  Insular  Affairs'  staff  who 
have  worked  on  this  fine  legislation.  The 
excellent  public  education  program 
which  the  Alaskan  Coalition  has  pro- 
vided each  Member  should  also  be  ap- 
plauded at  this  time. 

The  central  Issue  to  this  entire  debate. 
which  has  been  outlined  by  many  Mem- 
bers here  today  is  how  our  Federal  lands 
are  going  to  be  managed  in  Alaska.  Each 
of  the  three  bills  which  are  under  con- 
sideration provide  hundreds  of  millions 
of  acres  for  oil  and  gas  exploration.  All 
three  bills  provide  for  considerable  min- 
eral activity.  And  all  three  bills  provide 
for  a  generous  land  grant  to  the  State  of 
Alaska,  the  most  generous  in  land  grant 
history. 

The  real  issue  then  turns  toward  de- 
termining how  carefully  we  minimize  the 
Impact  of  oil  and  gas  extraction,  mining 
operations  and  other  activities  on  the 
fragile  ecosystems  of  this  area.  I  think 
that  It  Is  Important  for  all  Members  to 
realize  this  and  to  know  that  the  Udall- 
Anderson  bill  helps  to  accelerate  ex- 
ploration and  development  but  also  as- 
sures the  finest,  most  sensitive  and 
beautiful  areas  are  closed  even  if  they 
have  some  potential  for  oil  and  gas. 
There  are  proven  "high  potential  areas 
of  oil  and  gas"  which  this  bill  opens  up 
for  development,  while  protecting  the 
picturesque  terrain  of  marginal,  at  best, 
developmental  lands. 

I  believe  that  the  Udall-Anderson  bill, 
is  indeed  superior  legislation  to  the  Pres- 
ident's monument  designation  of  these 
lands.  I  urge  each  of  my  colleagues  to 
approve  this  fine  measure  overwhelm- 
ingly and  let  our  Senate  colleagues  know 
that  the  House  of  Representatives  wants 
to  have  our  President  sign  this  bill  into 
law  very  soon.* 

Mr.  UDALL.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 


The  motion  was  agreed  to. 
n  1735 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Simon,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
<H.R.  39)  to  provide  for  the  designation 
and  conservation  of  certain  public  lands 
in  the  State  of  Alaska,  including  the 
designation  of  units  of  the  National 
Park,  National  Wildlife  Refuge,  National 
Forest,  National  Wild  and  Scenic  Rivers, 
and  National  Wilderness  Preservation 
Systems,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested.  A 
concurrent  resolution  of  the  House  of 
the  following  title: 

H.  Con.  Res.  107.  Concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  US.  Government  for  the  fiscal  year  1980 
and  revising  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year  1979. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.  Con.  Res.  107)  entitled  "a 
concurrent  resolution  setting  forth  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1980  and 
revising  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year 
1979."  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
MusKiE,  Mr.  Magnuson,  Mr.  Hollings, 
Mr.  Chiles,  Mr.  Biden,  Mr.  Johnston, 
Mr.  Sasser,  Mr.  Bellmon,  Mr.  Domenici, 
Mr.  Packwood,  Mr.  Armstrong,  and  Mr. 
Boschwitz  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1007.  An  act  to  authorize  supplemental 
International  security  assistance  for  the  fis- 
cal year  1979  in  support  of  the  peace  treaty 
between  Egypt  and  Israel  and  related  agree- 
ments, and  for  other  purposes. 


REPORT  ON  PrsOLTTTIOV  pRO^aD- 
ING  FOR  CONSIDERATION  OF  H,R. 
2575,  DEPARTMENT  OF  DEFENSE 
SUPPLEMENTAL  APPROPRIATION 
AUTHORIZATION  ACT,  1979 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-158)  on  the  resolution  (H. 
Res.  271  >  providing  for  the  consideration 
of  the  bill  (H.R.  2575)  to  authorize  ap- 
propriations for  fiscal  year  1979,  in  addi- 
tion to  amounts  previously  authorized, 
for  procurement  of  aircraft,  missiles,  and 
naval  vessels  and  for  research,  develop- 
ment, test,  and  evaluation  for  the  Armed 
Forces,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
mO  FOR  CONSIDERATION  OP  8. 
869,  ETHICS  IN  GOVERNMENT  ACT 

Mr.  BOLLINO,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  96-160)  on  the  resolution  (H. 
Res.  273)  providing  for  the  consideration 
of  the  bill  (S.  869) ,  to  amend  section  207 
of  title  18,  United  States  Code,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
2641,  CIVIL  RIGHTS  COMMISSION 
AUTHORIZATION  ACT  OF  1979 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-159)  on  the  resolution 
(H.  Res.  272)  providing  for  the  consid- 
eration of  the  bill  (H.R.  2641)  to  amend 
section  106  of  the  Civil  Rights  Act  of 
1957  to  raise  the  limitation  on  appropria- 
tions for  the  U.S.  Commissidh  on  Civil 
Rights,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 
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REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
2295.  COAST  GUARD  AUTHORIZA- 
TION, FISCAL  YEAR  1980 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-157)  on  the  resolution 
(H.  Res.  270)  providing  for  the  consid- 
eration of  the  bill  (H.R.  2295)  to  au- 
thorize appropriations  for  the  Coast 
Guard  for  fiscal  year  1980,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


APPOINTMENT  OF  CONFEREES  ON 
H.  CON.  RES.  107,  FIRST  CONCUR- 
RENT RESOLUTION  ON  THE 
BUDGET— FISCAL  YEAR  1980 

Mr.  SIMON.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  concurrent  resolution  (H.  Con. 
Res.  107)  setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1980  and  revising  the  congres- 
sional budget  for  the  U.S.  Government 
for  the  fiscal  year  1979  with  a  Senate 
amendment  thereto,  disagree  to  the  Sen- 
ate amendment,  and  agree  to  the  con- 
ference asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
reserving  the  right  to  object,  has  the 
minority  been  advised  that  it  is  the  in- 
tention of  the  gentleman  from  Illinois 
to  go  to  conference  tonight? 

Mr.  SIMON.  If  the  gentleman  will 
Mr.  Speaker,  they  have  been  consulted. 
We  are  scheduled  to  go  into  a  confer- 
ence committee  tomorrow.  The  minority 
designees  for  the  conference  have  been 
placed  in  the  hands  of  the  Speaker. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? The  Chair  hears  none  and  appoints 
the  following  conferees:  Messrs.  Giaimo, 


Ashley,  Obey,  Simon,  Mineta,  Jones  of 
Oklahoma,  Solarz,  Brodhead,  Wirth, 
Panetta,  Gephardt,  and  Latta,  Mrs. 
Holt,  and  Messrs.  Shuster,  Frenzel,  and 

RUDD. 


THE  MENTAL  HEALTH  SYSTEMS 
ACT— MESSAGE  FROM  THE  PRESI- 
DENT OF  THE  UNITED  STATES 
(H.  DOC.  NO.  96-125) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Interstate  and  Foreign  Commerce,  and 
ordered  to  be  printed: 

To  the  Congress  of  the  United  States: 

I  am  today  submitting  to  Congress  the 
Mental  Health  Systems  Act.  This  pro- 
posed legislation  establishes  a  new  part- 
nership between  the  federal  govern- 
ment and  the  states  in  the  planning  and 
provision  of  mental  health  services.  It 
seeks  to  assure  that  the  chronically  men- 
tally ill  no  longer  face  the  cruel  alter- 
native of  unnecessary  institutionaliza- 
tion or  Inadequate  care  in  the  commu- 
nity. It  provides  local  communities  with 
more  flexible  federal  support  for  men- 
tal health  services  and  places  a  new  em- 
phasis on  the  prevention  of  mental 
illness. 

I  am  deeply  committed  to  reducing  the 
tragic  toll  which  mental  illness  exacts 
from  our  citizens  and  our  country.  Less 
than  one  month  after  entering  office  I 
signed  an  Executive  Order  creating  the 
President's  Commission  on  Mental 
Health  with  Rosalynn  Carter  as  Hon- 
orary Chairperson  I  directed  the  Com- 
mission to  undertake  an  intensive  study 
of  the  mental  health  needs  of  our  nation 
and  to  recommend  appropriate  ways  of 
meeting  the.";**  needc. 

During  our  years  in  Georgia,  both 
Rosalynn  and  I  became  keenly  aware  of 
the  unmet  needs  of  people  in  our  state 
who  suffered  from  mental  and  emotional 
disabilities.  Those  with  chronic  mental 
illness  were  too  often  locked  away  in 
isolated  institutions  far  from  family  and 
friends.  Children  and  adults  with  signs 
of  developing  mental  and  emotional 
problems  did  not  have  access  to  early 
detection  and  prevention  programs. 
Community-based  care  was  beginning  to 
develop  but  was  constantly  stripped  of 
its  full  potential  by  inflexible  program 
models  designed  for  the  "average"  com- 
munity, rather  than  for  the  particular 
needs  of  a  given  locale  or  state.  Special 
populations  such  as  the  elderly,  chil- 
dren, and  racial  and  ethnic  minorities 
were  not  receiving  care  designed  to  meet 
their  special  needs.  For  those  who  re- 
quired hospitalization  there  were  almost 
no  alternatives  to  large  state  mental 
hospitals.  Aftercare  was  almost  non- 
existent for  patients  released  from  those 
hospitals  who  returned  to  their  home 
communities. 

While  I  am  proud  of  what  we  accom- 
plished in  Georgia  to  begin  to  solve  these 
problems,  my  concern  that  similar  prob- 
lems exist  throughout  the  nation 
prompted  me  to  establish  the  Com- 
mission and  to  ask  it  to  report  back  to 
me  in  one  year  with  its  findings  and 


recommendations.  The  excellent  final 
report  pf  the  Commission  presented  to 
me  last  April  made  clear  that  the  past 
30  years  had  seen  tremendous  achieve- 
ment on  behalf  of  our  mentally  ill  popu- 
lation. Not  only  had  there  been  a  dramat- 
ic shift  of  emphasis  from  inpatient  care 
to  community-based  care,  but  great 
strides  had  been  made  in  mental  health - 
related  research,  and  thousands  of  men- 
tal health  personnel  had  been  trained. 
However,  the  report  also  contained  un- 
mistakable evidence  that  there  are  unmet 
needs  in  every  region  of  our  country. 

Some  of  the  key  Commission  findings 
dramatically  illustrated  the  challenges 
this  nation  faces  in  meeting  the  needs  of 
the  mentally  ill: 
— According  to  the  most  recent  esti- 
mates, between  ten  and  fifteen  per- 
cent of  the  population — 20-32  mil- 
lion Americans — need  some  form  of 
mental  health  services  at  any  one 
time. 
— Substantial  numbers  of  Americans 
do  not  have  access  to  mental  health 
care  of  high  quality  and  at  reason- 
able cost.  For  many,  this  is  because 
of  where  they  live;  for  others,  it  is 
because  of  who  they  are — their 
race,  age,  or  sex;  for  still  others,  it 
is  because  of  their  particular  dis- 
ability or  economic  circumstance. 
— There  are  approximately  1.5  million 
chronically  mentally  disabled  adults 
in  mental  hospitals,  nursing  homes 
and  other  residential  facilities.  Many 
of  these  individuals  could  lead  better 
lives  in  less  restrictive  settings  if 
mental  health  and  supporting  serv- 
ices were  available  in  their  com- 
munities. The  problem  is  that  for 
them — and  for  the  hundreds  of 
thousands  of  patients  who  have  been 
returned  to  their  communities  from 
large  institutions  over  the  past  few 
years — such  support  services  are 
seldom  readily  available.  As  a  result, 
evidence  indicates  that  half  the  peo- 
ple released  from  large  state  mental 
hospitals  are  readmitted  within  a 
year  of  discharge. 
— There  is  insufficient  emphasis  at 
federal,  state,  and  local  levels  on  pre- 
vention and  early  detection  of  men- 
tal disorders.  Infants  and  children 
would  especially  benefit  from  ex- 
panded prevention  efforts,  since 
early  intervention  with  problems  in 
physical,  emotional  and  cognitive 
development  can  prevent  more 
serious  mental  and  emotional 
problems  in  the  future. 
—Conflicting  policy  objectives  in  vari- 
ous Federal  health  and  mental 
health  programs  and  between  fed- 
eral and  state  programs  often  lead 
to  confusion,  fragmentation  of 
services,  and  a  lack  of  continuity 
of  care  for  those  with  mental  and 
emotional  problems.  In  addition,  di- 
verse federal  planning  requirements 
and  poorly  developed  planning 
capabilities  at  the  state  and  local 
levels  have  perpetuated  the  lack  of 
integrated  planning  necessary  to 
build  a  nationwide  network  of  ac- 
cessible public  and  private  mental 
health  services. 
— The  lack  of  flexibility  in   Federal 


funding  of  community-based  serv- 
ices has  prevented  some  communi- 
ties from  providing  services  to  their 
underserved  populations.  Although 
over  700  Community  Mental  Health 
Centers  provide  services  to  almost  3 
miUion  patients  annually,  this  model 
of  organizing  services  cannot  flt  the 
needs  of  all  people  and  all  communi- 
ties. Therefore,  varying  approaches 
to  developing  comprehensive  com- 
munity    mental     health     services 
should  be  encouraged. 
—About  two-thirds  of  all  mentally  ill 
persons  being  treated  in  this  coun- 
try every  year  are  receiving  care  in 
the    general    health    care    system. 
Nevertheless,    cooperative    working 
arrangements      between      general 
health  care  settings  and  community 
mental  health  programs  are  rare. 
— Over  the  past  several  years,  there 
has  been  a  marked  increase  in  the 
number  of  professional  and  para- 
professional  mental  health  practi- 
tioners. However,  rural  areas,  small 
towns,  and  poor  urban  areas  still 
have  only  a  fraction  of  the  personnel 
they    need.    Many    mental    health 
facilities  have  a  shortage  of  trained 
personnel.  The  mental  health  pro- 
fessions still  have  too  few  minority 
members,  and  there  is  a  shortage  of 
specialists    trained    to    work    with 
children,      adolescents,      and      the 
elderly. 
— Since    1969.    our    national    mental 
health  research  capacity  has  under- 
gone  substantial   erosion    and   our 
investment   in    mental    health    re- 
search is  now  so  low  that  the  de- 
velopment   of    new    knowledge    is 
jeopardized. 
To  deal  with  these  and  other  problems 
in  the  mental  health  arena,  the  Commis- 
sion developed  a  series  of  recommenda- 
tions for  bold  new  action  to  improve  our 
nation's  mental  health.  Many  of  these 
recommendations  served  as  a  blueprint 
for  the  proposed  Mental  Health  Systems 
Act. 

The  proposed  Act  charts  a  new  course 
for  mental  health  care  which  promises 
comprehensiveness,  flexibility  and  inno- 
vation. For  the  first  time  in  the  history 
of  federal  involvement  with  mental 
health  care,  a  true,  performance-based 
partnership  would  be  created  between  the 
federal  and  state  governments.  Special 
emphasis  is  placed  on  the  chronically 
mentally  ill.  Recognizing  tliat  this  popu- 
lation has  long  been  the  most  neglected 
of  any  mentally  ill  group,  the  proposed 
Act  provides  support  to  states  which  are 
phasing  down  large  state  hospitals,  up- 
grading the  quality  of  services  in  remain- 
ing institutions,  and  providing  qusdity 
alternatives  to  institutionalization.  I  be- 
lieve that  these  provisions  of  the  Act  will 
encourage  the  development  of  a  compre- 
hensive, integrated  system  of  care  de- 
signed to  best  serve  the  needs  of  chroni- 
cally mentally  ill  adults  and  children. 

Another  innovation  is  the  proposed 
Act's  emphasis  on  prevention.  States  and 
localities  are  awarded  grants  to  develop 
preventive  and  mental  health  promotion 
programs  through  public  and  profes- 
sional education  and  demonstration  proj  - 
ects.  Such  programs,  I  believe,  will  lay 
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the  foundation  for  the  future  In  mental 
health  care  as  we  learn  how  to  prevent 
mental  illness  before  it  occurs. 

The  proposed  legislation  gives  a  new 
and  much  needed  flexibility  to  commu- 
nity mental  health  programs.  It  author- 
izes funds  for  one  or  more  mental  health 
services  without  requiring  that  a  com- 
prehensive package  be  developed  as  a 
prerequisite  for  financial  assistance.  This 
new  flexibility  will  enable  communities  to 
provide  services  to  their  most  under - 
served  populations — whether  the  chroni- 
cally mentally  ill.  children,  the  elderly. 
racial  and  ethnic  minorities,  the  poor, 
rural  residents,  or  other  groups — and 
build  toward  a  comprehensive  system  of 
care  for  the  entire  community  over  time. 
In  addition,  by  providing  financial  incen- 
tives for  closer  coordination  between  am- 
bulatory health  care  providers  and  men- 
tal health  care  providers,  the  Act  takes 
an  important  step  toward  assuring  that 
appropriate  mental  health  care  is  avail- 
ble  for  all  who  need  help. 

The  Act  also  guarantees  increased 
availability  of  mental  health  personnel 
in  underserved  areas  by  requiring  that 
mental  health  professionals  who  receive 
federal  support  for  training  work  in  an 
area  with  a  shortage  of  mental  health 
personnel  for  a  period  equal  to  the 
length  of  the  support. 

It  is.  of  course,  impossible  for  any  one 
piece  of  legislation  to  meet  all  the  mental 
health  needs  of  the  nation.  The  federal 
government  has  already  sought  to  im- 
plement many  of  the  recommendations 
of  the  Commission  in  other  ways: 
— To  increase  the  development  of  new 
knowledge  about  mental  illness,  the 
1980     budget     provides     additional 
funding  for  research  into  disabling 
mental  illness,  and  for  determining 
ways    to    improve    the    delivery    of 
mental  health  care. 
— To  increase  the  availability  of  men- 
tal health  services  for  the  elderly, 
changes  have  been  proposed  increas- 
ing   the    Medicare    reimbursement 
ceiling  for  outpatient  mental  health 
services  and  decreasing  the  bene- 
ficiary's   co-payment    requirement. 
Also,   the  Child   Health   Assurance 
Program  will  mandate  that  states 
provide  mental  health  services  for 
Medicaid-ehgible  children. 
— To  assist  the  chronically  mentally 
ill  to  function  effectively  outside  of 
institutions,    the    Departments    of 
Health,  Education,  and  Welfare  and 
Housing    and    Urban    Development 
have  initiated  a  joint  demonstration 
project  which  provides  both  hous- 
ing and  support  services. 
— To  promote  protection  of  the  rights 
of  the  mentally  ill,  the  Administra- 
tion is  funding  demonstration  proj- 
ects which  deliver  advocacy  services 
to  the  mentally  ill  and  is  studying 
existing  advocacy  programs  to  de- 
termine the  appropriate  role  for  the 
federal  government  in  this  area. 
I  am  convinced  that  these  actions  and 
the  passage  of  the  Mental  Health  Sys- 
tems  Act   will   reduce   the   number   of 
Americans  robbed  of  vital  and  satisfy- 
ing lives  by  mental  illness.  I  ask  the  Con- 
gress to  Join  with  me  in  developing  a 
new  system  of  mental  health  care  de- 


signed to  deal  more  effectively  with  our 
nation's  unmet  mental  health  needs. 
Jimmy  Carter. 
The  White  House,  May  15.  1979. 


HUMAN  RIGHTS  ABUSES  IN  CEN- 
TRAL AFRICAN  EMPIRE  UNDER 
EMPEROR  BOKASSA 

t  Mr.  YOUNG  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
yesterday  in  the  Washington  Star  and 
this  morning  in  the  Washington  Post 
there  were  news  stories  detailing  a  report 
by  Amnesty  International  which  accuses 
the  government  of  Emperor  Bokassa  of 
the  Central  African  Empire  of  murdering 
as  many  a.s  100  schoolchildren  between 
the  ages  of  8  and  16.  because  they  pro- 
tested wearing  uniforms  which  they 
could  not  afford  to  buy  anyway. 

The  Washington  Star  reported: 

.iVmnesty  said  on  April  18,  soldiers  of  the 
Imperial  Guard  swept  through  homes  in  four 
areas  of  the  capital  of  Bangui,  rounded  up 
the  children  and  took  them  to  the  prison.  .  .  . 

The  Students  were  put  in  small  cells 
sealed  so  tightly  that  about  20  of  the 
children  suffocated.  Amnesty  said.  Some 
of  the  children  were  stoned  by  the  guards 
to  punish  tliem  for  throwing  stones  at 
the  imperial  car.  Some  were  stabbed  with 
bayonets  and  others  were  beaten  to 
death  with  clubs  spiked  with  nails. 

For  the  last  2  years  I  have  been  calling 
attention  to  the  human  rights  abuses  in 
the  Central  African  Empire  under  the 
rule  of  Emperor  Bokassa.  In  earlier  re- 
ports I  have  also  told  you  about  Emperor 
Bokassa's  blatant  waste  of  his  country's 
resources  such  as  his  $25  million  corona- 
tion which  was  an  attempt  to  duplicate 
Napoleon's  coronation  of  1804.  his  new 
gold  crown  worth  $2  5  million  and  a  gold 
throne  and  carriage.  But  what  is  so  re- 
markable is  that  American  foreign  aid  is 
still  going  to  the  Central  African  Empire. 

THAT'S    RIGHT! 

The  American  taxpayer  is  going  to 
provide  Emperor  Bokassa's  government 
with  $1.7  million  in  bilateral  foreign  aid 
In  fiscal  year  1979.  And  what  is  even 
worse,  the  administration  wants  to  pro- 
vide the  Central  African  Empire  with  an 
additional  $2,533,000  in  bilateral  foreign 
aid  in  fiscal  year  1980.  There  are  also 
multilateral  programs  which  manage  to 
take  American  tax  dollars  and  send  them 
to  the  Central  African  Empire. 

.\s  an  example,  the  United  Nation  de- 
velopment program  has  a  5-year  pro- 
gram now  underway  In  the  Central  Afri- 
can Empire  estimated  to  cost  $11,700,000. 
Of  course  you  know  that  the  United 
States  is  the  largest  single  contributor  to 
the  United  Nations  development  pro- 
gram. In  addition,  our  good  friends  at 
the  World  Bank  on  March  29  approved 
an  IDA  soft  loan  worth  $2.5  million  for 
the  Central  African  Empire.  Again,  the 
United  States  is  the  largest  single  con- 
tributor to  IDA. 

So  here  is  just  one  more  example  of 
how  American  tax  dollars  are  being  pro- 
vided to  assist  the  poorest  of  the  poor 
while  the  government  which  is  receiving 
the  aid  is  carrying  out  a  poUcy  of  beating 


its  own  children  to  death!  It  is  time  for 
this  Congress  to  stop  providing  tax  dol- 
lars to  assist  governments  like  that  of 
Emperor  Bokassa's. 

Following  are  the  news  stories  which 
appeared  in  the  Washington  Star  and 
the  Washington  Post  for  our  colleagues' 
further  consideration. 

The  articles  follow : 

I  From  the  Washington  Star.  May  14,  1979] 

100    Children    Reported    Slain    in    African 

Empire 

Paris  (AP)— About  100  school  children 
between  the  ages  of  8  and  16  were  killed  by 
soldiers  In  the  Central  African  Empire  after 
protesting  rules  requiring  them  to  buy  and 
wear  uniforms.  Amnesty  International  re- 
ported today. 

The  Paris  office  of  the  human  rights  orga- 
nization said  student.s  In  the  Central  Afri- 
can Empire  have  been  demonstrating  against 
the  rules  about  uniforms  since  the  first  of 
the  year.  The  students  have  thrown  stones 
at  many  official  cars,  Including  that  of  Em- 
percr  Bokas.sa  I. 

Amnesty  said  on  April  18.  soldiers  of  the 
Imperial  Guard  swept  through  homes  In 
four  areas  of  the  capital  of  Bangui,  rounded 
up  the  children  and  to.-k  them  to  the  prison 
at  Ngarangba. 

The  students  were  put  In  small  cells  sealed 
so  tightly  and  about  20  of  the  children  suf- 
focated. Amnesty  said.  Seme  of  the  children 
were  stoned  by  the  guards  to  punish  them  for 
throwing  stones  at  the  Imperial  car.  Some 
were  stabbed  with  bayonets  and  others  were 
beaten  to  death  with  clubs  spiked  with  nails. 

•Probably  100  children  were  killed  and 
burled  by  the  guards  during  the  night  In  a 
ccmmon  grave.  "  Amnesty  said.  "One  witness 
alone  counted  62  bodies." 

IFrom  the  Washington  Post.  May  15,   1979 1 

Soldiers  in  Central  African  Empire  Accused 

or  Killing   Dozens  of  Children 

Paris,  May  14.— The  imperial  guard  of  Em- 
peror Bokassa  I  bayoneted,  clubbed  and 
stoned  to  death  as  many  as  100  school  chil- 
dren last  month  In  the  Central  African  Em- 
pire because  they  protested  wearing  uniforms 
to  class,  Amnesty  International  said  today. 

The  Paris  section  of  the  human  rights  or- 
ganization said  the  children,  aged  B  to  16 
v,ere  rounded  up  in  the  capital  city,  Bangui, 
on  April  18  and  taken  to  the  central  Ngarang- 
ba Prison  to  be  punished. 

The  Amnesty  report  said  the  children  had 
thrown  stones  at  official  cars,  Including  Bo- 
kassa's. 

Bangui  youth  have  been  restive  since  Jan- 
uary when  the  Ministry  of  Education  ordered 
students  to  begin  wearing  uniforms.  The  stu- 
dents said  they  could  not  afford  the  new 
clothes. 

The  January  protests  developed  Into  vio- 
lence when  university  students  rioted  In 
Bangui,  damaging  two  factories  and  many 
shops  around  the  university.  Sources  In 
Paris,  who  asked  not  to  be  named,  estimate 
that  between  50  and  100  persons  were  killed 
in  those  disturbances. 

Travelers  from  the  Central  African  Empire. 
a  former  French  colony  of  234,000  square 
miles,  say  "a  reign  of  terror"  has  existed  in 
Bangui  since  January. 

Amnesty  International,  which  won  the  No- 
bel Peace  Prize  In  1977  for  Its  work  on  th» 
plight  of  political  prisoners,  cited  "numer- 
ous, varied  and  reliable  sources,  both  African 
and  European'  for  its  report  on  the  slaylngs 
of  the  school  children. 

Amnesty  said  Bokassa's  guards  swept 
through  Bangui  neighborhoods  and  arrested 
several  hundred  children. 

"Some  of  the  children  were  stoned  by  the 
imperial  guards  to  punish  them  for  having 
thrown  stones  at  the  imperial  car,  "  Amnesty 
said. 
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"Others  were  stabbed  with  bayonets,  oth- 
ers died  from  blows  by  clubs  containing  nails. 
Probably  nearly  100  children  were  killed  and 
burled  In  a  common  grave  during  the  night 
by  the  guards."  the  report  said. 

The  organization  said  the  students  were 
locked  In  small  cells  sealed  so  tightly  that 
about  20  of  the  children  suffocated. 

Amnesty  said  one  witness  counted  62 
bodies. 

The  next  day.  Bokassa  announced  he  was 
going  to  free  those  still  in  custody.  "It  ap- 
pears that  in  fact  some  were  released,"  Am- 
nesty said. 

[U.S.  officials  said  they  have  heard  reports 
from  Central  African  Empire  capital  of  Ban- 
gui that  between  7  and  40  youths  in  their 
late  teens  had  been  killed.  They  said  they 
doubted  If  they  will  get  firmer  Information.) 


D   1740 

TRIBUTE  TO  GEN.  CASIMIR  PU- 
LASKI AND  COL.  MICHAEL  KOVATS 
DE  FABRICY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Illinois  I  Mr.  Derwinski>  is  recognized 
for  60  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  to- 
day, we  join  in  honoring  two  valiant 
patriots  who  fought  for  American  in- 
dependence, and  thus  provided  a  great 
example  of  devotion  and  commitment 
to  the  cause  of  freedom  and  human 
dignity.  These  two  men,  Polish  Count 
Casimir  Pulaski  and  Hungarian  Michael 
Kovats  de  Fabricy  deserve  our  special 
attention  and  gratitude,  on  the  bicenten- 
nial anniversary  of  their  sacrifices  for 
their  adopted  country. 

The  history  of  the  Revolutionary  War 
includes  many  momentous  events  and 
numerous  examples  of  the  great  services 
performed  by  individuals  as  well  as  by 
various  military  units  in  the  battle  for 
American  independence.  One  such  out- 
standing force,  wa.s  the  "Pulaski  Legion," 
as  this  country's  first  light  cavalry  unit. 
The  legion  enlisted  approximately  330 
men,  which  included  American  soldiers 
as  well  as  recruits  from  among  the  Hes- 
sian prisoners  of  war. 

The  legion  was  commanded  by  Brig. 
Gen.  Casimir  Pulaski,  who  at  the  time 
of  his  arrival  in  this  country,  had  al- 
ready enjoyed  worldwide  fame,  as  a 
young,  dashing  leader  in  his  native  land 
of  Poland.  Pulaski  was  joined  with  Col. 
Michael  Kovats.  a  seasoned  Hussar  offi- 
cer and  commander  who  had  served  16 
years  in  the  army  of  Frederick  II.  the 
Great.  King  of  Prussia. 

After  several  attempts  to  liberate  the 
Polish  nation  from  Russian  aggression. 
Pulaski  offered  his  services  to  the  Amer- 
ican Revolution  and  requested  that  he 
be  assigned  under  the  direct  command 
of  General  Washington. 

After  his  splendid  performance  at  the 
battle  of  Brandywine.  Pa..  Pulaski  was 
given  the  rank  of  brigadier  general  and 
the  title  of  "Commander-in-Chief  of  the 
U.S.  Cavalry." 

At  this  point.  Pulaski  made  acquaint- 
ance with  a  Hungarian-born  freedom 
fighter,  Michael  Kovats  de  Fabricy.  A 
leader  in  the  Prussian  army.  Kovats 
had  been  instrumental  in  setting  up  a 
large  number  of  independent  military 
units,  combined  mostly  of  light  cavalry. 
Hussars,  light  Infantry,  and  some  field 


pieces  during  what  was  known  as  the 
"Seven  Year  War "  between  Maria 
Theresa!  of  Austria,  and  Frederick  of 
Prussia.  Due  in  large  part  to  the  ex- 
traordinary military  tactics  of  Kovats. 
Frederick  gamed  possession  of  Silesia, 
the  original  issue  of  the  war.  After  a 
false  accusation  involving  his  military 
tactics.  Kovats  was  arrested  and  banned 
irom  Prussia  for  the  rest  of  his  life. 
Although,  he  was  later  found  not  guilty. 
Kovats  had  been  transported  to  Vienna, 
where  he  was  released  without  punish- 
ment. 

Although  he  was  readmitted  to  the 
ranks  of  the  Austro-Hungarian  army 
with  a  promotion  to  major  of  the  Hussars. 
Kovats  retired  and  left  Hungary  at  a  time 
when  Empress  Maria  Theresa  ruled  the 
Empire  with  an  iron  hand. 

Kovats  opportunity  came  when  he 
was  invited  by  General  Washington  to 
set  up  an  independent  unit  from  among 
the  German-speaking  population  in  the 
upper  Pennsylvania  region. 

Recognizing  their  common  goals,  not 
only  with  regard  to  the  preparation  for 
building  of  the  American  cavalry  serv- 
ice, but  also  with  regard  to  their  rec- 
ognition of  American  independence  as  a 
further  base  of  operation  to  achieve  the 
independence  of  their  respected  nations, 
Casimir  Pulaski  and  Michael  Kovats 
became  very  good  friends  and  com- 
rades-in-arms. 

Pulaski  submitted  his  resignation  as 
commander  of  the  cavalry  corps  and 
presented  a  plan  for  the  formation  of 
an  independent  corps.  On  March  28, 
1778.  Congress  gave  its  consent  to  the 
authorization  and  formation  of  the  cav- 
alry unit,  and  assigned  Pulaski  as  briga- 
dier general  and  Kovats  as  colonel  of 
the  legion. 

The  need  for  such  an  independent 
unit,  originally  named  the  "American 
Legion"  or  "Independent  Legion."  was 
undoubtedly  great.  The  tactics  and 
methods  of  leadership  were  provided  by 
these  two  seasoned  military  officers,  who 
both  had  experience  in  fighting  for  in- 
dependence and  liberty  for  their  home- 
lands. Pulaski  understood  the  special 
character  of  the  legions'  service,  and 
endlessly  pushed  for  uniforms  and 
equipment.  Kovats  took  charge  of  re- 
cruiting and  training  the  officers  of  the 
legion. 

By  the  end  of  August  1778.  the  legion's 
training  had  been  completed.  Marching 
at  the  head  of  the  330  men.  Pulaski  took 
the  legion  to  Philadelphia,  where  the 
Members  of  the  Congress  attended  a  re- 
view of  the  unit,  the  first  international 
military  force  in  the  American  Army, 
the  French  being  the  largest  element 
among  the  officers,  with  some  Germans. 
Poles,  and  Americans  on  the  staff,  and 
commanded  by  the  only  Hungarian. 
Colonel  Kovats. 

Pulaski's  colorful  personality  caught 
the  eyes  of  the  American  public  and 
gave  a  degree  of  reassurance  after  the 
disastrous  winter  at  Valley  Forge.  In  the 
early  campaign,  the  legion  was  engaged 
in  skirmishes  with  the  British  along 
the  Delaware  River  and  upper  Pennsyl- 
vania, where  is  showed  its  extraordinary 
skill  in  fighting  for  the  cause  of  freedom. 

In  February,  the  Pulaski  Legion  was 


ordered  to  the  southern  theater,  then 
under  the  lead  of  the  Maj.  Gen.  Benja- 
min Lincoln.  Part  of  the  cavalry  left  for 
Charleston  imder  the  command  of  Col- 
onel Kovats.  Pulaski  later  joined  them 
in  Charleston  after  attempting  to  ob- 
tain more  horses,  materials,  and  food 
for  his  legion. 

By  January  1779.  the  British  had 
taken  possession  of  most  of  Georgia  and 
occupied  the  port  city  of  Savannah.  The 
next  move  of  the  British  was  to  enter 
South  Carolina  heading  for  Charleston. 
By  the  time  the  legion  reached  Charles- 
ton, the  city  was  ready  to  surrender  to 
the  British. 

Colonel  Kovats  along  with  General 
Pulaski  lined  up  the  legion  in  front  of 
city  hall,  in  order  to  give  support  to 
"fortification"  of  that  city.  The  British 
force,  totaling  some  3,000.  expected  a 
quick  and  smooth  surrender.  Instead, 
they  met  fierce  resistance,  combined 
with  Hussar-style  sorties  led  by  Pulaski 
and  Kovats  alternating  in  command. 
During  one  of  these  sorties,  Kovats  was 
hit  by  bullets  of  British  sharpshooters. 
a,s  he  attempted  to  force  his  way  through 
enemy  lines.  The  legion  suffered  heavy 
losses  but  Charleston  was  saved. 

The  death  of  Colonel  Kovats  was  a 
great  loss  to  General  Pulaski.  Colonel 
Kovats  was  a  most  important  factor  in 
holding  the  legion  in  good  discipline  and 
control. 

In  the  course  of  the  long  march  to 
the  South,  the  legion  had  lost  more  than 
half  of  its  strength,  being  decimated 
by  smallpox  and  the  Indians  who  at- 
tacked them  under  direction  of  the 
British.  On  September  15,  at  Hurley's 
Ferry  on  the  Savannah  River,  Pulaski 
and  his  legion  join  the  French  forces 
and  moved  toward  Savannah.  Ga.  In  the 
unfortunate  siege  of  Savannah.  Pulaski 
made  a  bold  effort  to  charge  through  the 
British  line  of  defense  and  enter  the 
city  of  Savannah.  While  advancing  at 
the  head  of  his  men  and  exposed  to  tre- 
mendous fire,  Pulaski  received  a  mortal 
wound.  Although  the  fall  of  Pulaski 
stopped  the  progress  of  the  entire  squad- 
ron, it  has  been  noted  that  the  heroism  of 
Pulaski  altered  the  course  of  the  south- 
ern campaign  of  1779,  and  from  that 
point  forward  the  American  forces  could 
not  be  stopped. 

Although  much  credit  has  been  given 
to  the  genius  to  these  two  heroes.  I 
would  like  to  Insert  at  this  point  a  dis- 
cussion of  the  importance  of  the  Legion 
from  the  point  of  view  of  its  impact  on 
U.S.  military  history.  The  following  was 
written  by  Dr.  Elemer  Bako.  a  Finno- 
Ugaian  specialist  at  the  European  Divi- 
sion of  the  Library  of  Congress : 

The  inovation  introduced  by  Colonel 
Kovats  and  General  Pulaski  into  the 
American  Army  received  great  "post- 
humous" recognition  from  General 
Washington  who,  in  his  army  report, 
which  was  dated  October  11.  1780,  and 
submitted  to  the  U.S.  Congress,  recom- 
mended the  complete  reorganization  of 
the  American  cavalry,  suggesting  the 
establishment  of  two  legions,  of  exactly 
the  same  size  and  type  of  organization 
of  the  legion  under  General  Pulaski  and 
Colonel   Kovats.   These   two   units,   the 
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legions  of  Colonels  Armand  and  Lee — 
Light  Horse  Harry — served  valiantly 
during  the  long,  dangerous  period  of 
the  British  advance  through  South  and 
North  Carolina  and  Virginia. 

A  similar  unit — legion — under  the 
command  of  the  Due  de  Lauzun,  which 
was  part  of  the  French  expeditionary 
army  In  1781 — some  300  Hussars,  mostly 
Hungarians,  served  in  its  ranks — fought 
valiantly  against  the  dangerous  cavalry 
of  the  British  legion  of  the  wild  and 
merciless  Tarleton.  This  unit  assisted  In 
the  completion  of  the  siege  and  capture 
of  Yorktown,  Virginia,  and  of  the  Army 
under  General  Comwallis,  in  1781 — 
some  of  those  Hussars  remained  in  the 
United  States  after  the  Revolutionary 
War  and  became  American  citizens. 

The  ideas  Introduced  into  the  Ameri- 
can service  by  Colonel  Kovats  and  proved 
as  valid  under  the  heroic  leadership  of 
General  PiUaskl  and  of  Kovats  himself, 
were  later  adopted  for  the  entire  Army. 
Following  the  conclusion  of  the  war,  the 
Army  of  General  Washington  continued 
its  existence  as  the  legion,  and,  under 
the  able  command  of  Gen.  Anthony 
Wayne — who  became  acquainted  with 
this  type  of  service  while  having  the 
Pulaski  Legion  attached  to  his  brigade 
in  1778 — it  was  victorious  in  the  "Battle 
of  Fallen  Timbers,"  on  the  20th  of  Aug- 
ust, 1794.  against  a  large  force  of  In- 
dians allied  with  the  British,  thus  sav- 
ing the  second  Presidency  of  George 
Washington. 

It  is  also  important  to  remember  that 
the  name  "American  Legion"  first  ap- 
peared under  the  signatures  of  the  lead- 
ers of  the  Pulaski  Legion.  This  name  re- 
mained the  designation  of  the  entire 
U.S.  Army,  up  to  1812. 

Ever  since,  many  elements  of  the  Hun- 
garian Hussar  spirit  and  the  bravery  of 
the  Polish  lancers — often  in  combina- 
tion with  traditions  of  the  Polish,  Hun- 
garian, French,  and  German  cavalry,  as 
it  happened  in  the  Pulaski  Legion  in 
which  ofBcers  and  men  of  these  nations 
learned  to  serve  together  In  complete 
harmony  and  discipline — have  been  rec- 
ognized and.  in  some  symbolic  applica- 
tions, retained  for  the  usage  of  American 
cavalry — even  in  these  times  of  modern 
cavalry.  For  example,  we  find  the  Hun- 
garian Hussar  sabre — two  sabres 
crossed — as  symbols  of  American  cav- 
alry, but  now  combined  with  an  airplane 
or  a  tank.  Various  elements  of  the  Hun- 
garian and  Polish  uniforms  and  head- 
gears are  worn  to  this  day  by  the  cadets 
of  West  Point  Academy  and  other  mili- 
tary institutions.  The  so-called  Hun- 
garian knot  as  indicator  of  officers' 
ranks,  worn  on  the  sleeves  of  uniform 
jackets,  was  used  for  eight  decades. 

However,  it  Is  not  the  visible  insignia, 
arms,  or  other  pieces  of  equipment,  but 
the  principles  of  discipline,  loyalty,  self- 
less heroism,  and  dedication  to  the  great 
Ideals  of  a  democratic  society  which 
make  these  two  military  heroes  of  the 
Polish  and  Hungarian  nations  so  memo- 
rable for  us.  It  is  our  duty  to  keep  up 
their  memory  and  the  continuation  of 
their  Inspiration  to  all  freedom-loving 
nations  and  the  hope  for  those  people 
still  longing  for  deliverance  from  oppres- 
sion. 


Mr.  DORNAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  CaUfomia. 

Mr.  DORNAN.  Mr.  Speaker,  in  calling 
to  mind,  today,  the  200th  anniversary 
of  the  death  of  America's  first  "Amer- 
ican-Hungarian freedom  fighter."  the 
noble  and  courageous  Col.  Michael 
Kovats  de  Pabricy.  we  do  much  more 
than  pay  tribute  to  a  brave  and  honor- 
able soldier.  The  soldier,  guardian  of  our 
hallowed  tradition  of  liberty  and  justice, 
is  but  a  symbol  of  a  greater  reality.  For 
soldiers,  however  brave  and  honorable, 
pass  away.  But  in  their  passing,  they 
give  witness  to  a  timeless  code  of  con- 
duct and  of  chivalry,  a  code  which  serves 
to  inspire,  to  ennoble,  and  to  kindle  the 
energies  of  the  human  spirit  to  passion- 
ate intensity;  a  code  which  enables  us 
to  look  heavenward,  in  humble  recog- 
nition of  the  fact  that  we  are  partici- 
pants in  an  eternal,  moral  order,  un- 
touched by  the  corrosions  of  time. 

Mr.  Speaker,  some  two  and  one-half 
centuries  ago.  in  1724.  there  arose  from 
the  heartland  of  the  Old  World  one 
chosen  by  providence  to  reshape  the 
destiny  of  the  New  World — Michael  de 
Kovats  of  Hungary.  The  future  Colonel 
Kovats  was  born  on  the  edge  of  the  Hun- 
garian plains — well  known  for  their 
herds  of  horses,  cattle,  and  sheep.  His 
roots  were,  therefore,  deep  in  the  soil, 
a  soil  which  nourished  reverence  for  the 
order  of  nature  as  well  as  a  sense  of 
continuity  and  of  spiritual  union  with 
the  dead  and  those  yet  unborn.  Indeed, 
who  is  to  say  that  the  seeds  of  liberty 
were  not  planted  in  young  Kovats*  soul 
as  he  gazed  upon  the  wind-swept  plains, 
where  the  wind  blows  freely  and  un- 
hindered, and  where  one  can  ride  for 
days  on  horseback,  oblivious  to  the  con- 
finements of  bondage  or  the  chains  of 
tyranny. 

The  young  Kovats,  at  20  years  of  age, 
joined  the  famed  Hungarian  Hussar  cav- 
alry regiment  and  distinguished  himself 
throughout  the  second  Silesian  War  in 
the  army  of  Maria  Theresa.  He  later 
served  16  years  in  the  1st  Hussar  Regi- 
ment in  the  Prussian  Army  of  Frederick 
the  Great,  where  he  was  decorated  with 
the  highest  Prussian  order,  the  "Pour  le 
merite.  "  and  was  regarded  as  one  of  the 
best  "free  corps"  commanders  of  the 
Prussian  King. 

Throughout  his  years  of  distinguished 
military  service,  a  period  of  trial  and 
testing.  Colonel  Kovats'  spirit  was  forged 
by  the  rigors  of  military  hardship  and 
discipline  and  tempered  by  the  virtues  of 
patriotic  self-abnegation  and  love  of  lib- 
erty. It  is  a  maxim  founded  on  universal 
experience.  Mr.  Speaker,  that,  as  a  man 
speaks  and  acts,  so  he  is.  The  spirit  that 
animates  a  man  reveals  itself  to  others 
in  word  and  deed. 

The  spirit  that  breathed  life  into 
Colonel  Kovats'  thoughts  and  deeds. 
which  enabled  him  to  combine  the  quali- 
ties of  an  officer  and  a  gentleman,  was 
an  aristocratic  spirit.  His  was  an  aris- 
tocracy, not  of  birth  and  wealth,  but  of 
character  and  intelligence,  of  virtue  and 
wisdom  He  was  an  exemplar  of  what 
Thomas  Jefferson  called  "a  natural  aris- 
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tocracy  among  men,"  the  spirit  of  which 
distinguishes  itself  in  a  passionate  love 
of  excellence  everywhere  and  in  every- 
thing. It  was  his  love  of  liberty— a  liberty 
inseparable  from  order,  virtue,  and  reli- 
gion— that  impelled  him  to  take  up  the 
American  cause  and  the  struggle  for  in- 
dependence. By  aiding  the  cause  of  free- 
dom in  the  colonies,  he  hoped  to  kindle 
the  spirit  of  liberty  in  his  fellow  country- 
men in  Hungary,  who  suffered  under  the 
bitter  bondage  of  Austrian  rule. 

A  glimpse  of  the  depth  of  Colonel 
Kovats'  character  may  be  had  by  citing 
a  letter  which  he  wrote  to  Benjamin 
Franklin  on  January  13,  1777.  The  prose 
at  once  ennobles  and  elevates,  enabling 
the  human  spirit  to  transcend  the  exi- 
gencies of  the  temporal  and,  for  a  brief 
moment,  savor  truths  which  partake  of 
the  eternal.  Let  us,  then,  ponder  the 
words  of  Colonel  Kovats: 

I.  who  have  the  honor  to  present  this 
letter  to  your  Excellency,  am  also  following 
the  call  of  the  Land,  as  the  pioneers  of  free- 
dom always  did.  I  am  a  free  man  and  a 
Hungarian.  As  to  my  military  status.  I  was 
trained  In  the  Royal  Prussian  Army  and 
raised  from  the  lowest  rank  to  dignity  of  a 
Captain  of  the  Hussars,  not  so  much  by  luck 
and  the  mercy  of  chance  than  by  most  dili- 
gent self-dlsclpllne  and  the  virtue  of  my 
arms.  The  dangers  and  the  bloodshed  of  a 
great  many  campaigns  taught  me  how  to 
mold  a  soldier,  and.  when  made,  how  to  arm 
him  and  let  him  defend  the  dearest  of  the 
lands  with  his  best  ability  under  any  condi- 
tions and  development  of  the  war. 

I  am  now  here  of  my  own  free  will,  having 
taken  all  the  horrible  hardships  and  bothers 
of  this  journey,  and  I  am  willing  to  sacrifice 
myself  wholly  and  faithfully  as  It  Is  expected 
of  an  honest  soldier  facing  the  great  hazards 
and  dangers  of  the  war.  to  the  detriment  of 
Joseph  and  as  well  for  the  freedom  of  your 
great  Corgress  .  .   . 

Fidellsslmus  ad  mortem, 

Michael  Kovats  de  Pabrict. 

Fidelissimus  ad  mortem  (most  faith- 
ful unto  death!.  Colonel  Kovats  proved 
faithful  to  his  words  by  giving  his  life 
in  defense  of  Charleston.  S.C.  an  act  of 
heroism  which  proved  instrumental  in 
preventing  the  surrender  of  that  city  to 
the  British  for  another  year.  He  thereby 
became  the  first  Hungarian  to  sacrifice 
his  life  in  the  service  of  the  United 
States.  It  is  written  in  the  Scriptures: 
"Greater  love  than  this  no  man  has. 
that  he  lay  down  his  life  for  his  friends." 
Our  own  Gen.  Douglas  MacArthur.  in  his 
farewell  address  to  the  cadets  at  West 
Point,  has  eloquently  written: 

The  soldier,  above  all  other  men,  is  re- 
quired to  practice  the  greatest  act  of  re- 
ligious training— sacrifice.  In  battle,  and  in 
the  face  of  danger  and  death,  he  discloses 
those  divine  attributes  which  his  Maker  gave 
him  when  he  created  man  In  His  own  image. 
No  physical  courage  and  no  greater  strength 
can  take  the  place  of  the  divine  help  which 
alone  can  sustain  him.  However  hard  the  In- 
cidents of  war  may  be,  the  soldier  who  is 
called  upon  to  offer  and  to  give  his  life  for 
his  country  Is  the  noblest  development  of 
mankind. 

In  giving  his  very  life  for  the  cause  of 
liberty,  Colonel  Kovats  also  left  behind 
his  legacy  as  "founder  of  the  modem 
American  cavalry."  After  joining  forces 
with  the  Polish  patriot.  Gen.  Casimir 
Pulaski,  he  was  named  "colonel  com- 
mandant" and  put  In  full  charge  of 
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training  recruits  in  the  tradition  of  the 
time-tested  Hussars.  Known  as  the 
"Pulaski  Legion,"  Colonel  Kovats'  fight- 
ing unit  was  a  combination  of  light  cav- 
alry, light  infantry,  and  some  artillery 
pieces,  in  strength  and  composition  very 
similar  to  the  organization  of  a  "free 
corps"  in  the  Prussian  Army.  George 
Washington  himself  recommended  to 
Congress  that  the  U.S.  Cavalry  should  be 
organized  on  the  model  of  the  Pulaski 
Legion,  advice  which  was  later  adopted 
by  the  entire  American  Army. 

Mr.  Speaker,  as  the  shadows  of  the 
dark  night  of  tyranny  lengthen  across 
the  globe,  the  heroism,  self-sacrifice,  and 
love  of  liberty  exemplified  by  Colonel 
Kovats  can  serve  as  a  shining  example 
of  the  price  that  must  be  paid  if  the  lib- 
erty we  cherish  is  to  be  preserved.  "Lib- 
erty," as  the  prophet  has  said,  "will  not 
descend  to  a  people;  a  people  must  raise 
themselves  to  it.  It  is  a  blessing  that  must 
be  earned  before  it  can  be  enjoyed." 

I  salute  Col.  Michael  Kovats  de 
Fabricy.  a  true  soldier  and  patriot,  who 
has  carved  his  statue  in  the  hearts  of 
his  people,  and  who  proved  faithful  to 
the  cause  of  liberty— unto  death. 
•  Mr.  MITCHELL  of  New  York.  Mh". 
Speaker,  a  true  appreciation  of  all  the 
freedoms  we  enjoy  as  Americans  and  a 
genuine  recognition  of  the  sacrifices  that 
had  to  be  made  to  make  these  freedoms 
possible  prompt  me  to  welcome  the  op- 
portunity to  participate  in  this  tribute 
today. 

It  has  been  said  many  times  that  our 
Nation  is  a  vast  "melting  pot"  into  which 
have  come  people  from  different  nations 
and  different  cultures  to  make  their  con- 
tribution. With  a  "melting  pot"  individ- 
ual identity  is  quickly  submerged  and  all 
of  the  various  ingredients  assimilated 
into  a  finished  product  that  has  about  it 
a  sameness.  To  be  sure,  we  do  have  a 
sound  basis  for  that  "melting  pot" 
theory,  but  there  is  an  equally  strong 
case  which  can  be  made  for  another 
theory,  one  that  I  refer  to  as  the  mosaic 
theory. 

Unlike  the  "melting  pot"  in  which 
everything  is  blended,  the  mosaic  retains 
the  identity  of  its  individual  components 
which  together  form  the  grander  picture. 

A  look  at  history  provides  support  for 
my  mosaic  theory.  And  the  two  great 
men  of  the  past  being  honored  here  to- 
day— Col.  Michael  Kovats  de  Fabricy  and 
Brig.  Gen.  Casimir  Pulaski — stand  as  a 
testimonial  to  the  validity  of  that  theory. 

Each  was  an  outstanding  individual 
in  his  own  right  and  each  contributed 
magnificently  and  magnanimously  to  a 
cause  which  ignited  an  internal  fire  in 
the  breasts  of  freedom  lovers  in  the  world 
over;  the  American  Revolution.  I  will 
leave  it  to  others  far  more  conversant 
with  the  details  of  history  to  recount  the 
specifics  of  these  military  heroes'  deeds. 
I  prefer  to  note  their  heritage;  one  a 
Hungarian,  the  other  a  Pole.  To  me,  they, 
and  those  of  their  heritage  who  have 
followed,  are  partially  responsible  for 
the  greatness  of  America  today.  And  so 
are  the  Italians.  And  the  Irish.  And  the 
Germans.  And  Scandanavians.  And  so 
on.  Each  ethnic  group  has  given  some- 
thing special  from  their  truly  rich  en- 


dowment and  the  result  is  a  Nation 
and  a  people  who  are  truly  unique  in  the 
world  community.  We  are  a  beautiful 
mosaic. 

It  is  with  a  sense  of  humiUty  that  I 
join  my  colleagues  in  saluting  two  men 
who  helped  make  the  American  dream 
come  true.  And  it  is  with  deep  apprecia- 
tion of  the  many  contributions  made  by 
Hungarian  Americans,  Polish  Americans, 
Irish  Americans,  Italian  Americans — 
ethnic  Americans  in  general — that  I  re- 
state the  pride  I  have  in  being  part  of 
it  all.« 

•  Mr.  PATTEN.  Mr.  Speaker,  the  year 
was  1777.  Benjamin  Franklin  was  the 
American  Ambassador  to  the  French 
Court  in  Versailles.  He  received  a  letter 
from  Michael  Kovats  de  Fabricy  who 
offered  his  services  as  a  soldier,  "a  free 
man  and  a  Hungarian,"  to  the  Colonies 
and  to  "your  great  Congress"  in  the 
cause  of  freedom. 

George  Washington  subsequently  ap- 
pointed Kovats  as  "master  of  exercise" 
in  the  cavalry  unit  that  young  Casimir 
Pulaski  sought  to  organize  and  train. 
Congress  sanctioned  the  formation  of 
an  independent  cavalry  corps — later 
called  the  Pulaski  Legion — with  Colonel 
Kovats  in  command.  On  April  18,  1778, 
Congress  commissioned  him  colonel 
commandant  of  the  new  unit. 

Kovats  organized  and  trained  his  men 
meticulously.  By  September,  the  legion 
was  ordered  by  General  Washington  to 
Princeton,  N.J.,  to  fight  the  British. 

In  February  1779,  Kovats  and  his  men 
moved  to  Yorktown,  Pa.  It  was  from 
there  that  they  marched  more  than  1,000 
miles  to  South  Carolina  to  break  the 
British  siege  at  Charleston.  Kovats.  Pu- 
laski, and  their  troops — under  great 
strain  and  sickness — joined  the  south- 
ern troops  in  April  and  saved  Charles- 
ton. Colonel  Commandant  Kovats  died 
in  battle  there  on  May  11,  1779. 

The  200th  anniversary  of  the  death 
of  Colonel  Commandant  Kovats  was 
duly  recognized  at  Charleston  last  week 
by  Hungarian-Americans  as  well  as  the 
fine  people  at  the  Citadel,  an  outstand- 
ing school  of  higher  learning. 

As  the  Representative  of  New  Jersey's 
15th  Congressional  District,  I  speak  for 
more  Hungarian-Americans  than  any 
other  Member  of  Congress.  In  addition. 
I  serve  thousands  of  Polish-Americans. 

I  take  great  pride  in  participating  in 
today's  program,  which  honors  our 
American  patriots.* 

•  Mr.  BENJAMIN.  Mr.  Speaker,  it  is 
my  privilege  today  to  pay  tribute  to  two 
of  our  country's  most  distinguished  Rev- 
olutionary War  patriots.  Brig.  Gen. 
Casimir  Pulaski  and  Col.  Michael  Kovats 
de  Fabricy. 

The  heroism  exhibited  by  these  sol- 
diers in  our  War  of  Independence  is  only 
one  of  many  examples  of  the  contribu- 
tions made  by  early  immigrants  in  their 
pursuit  of  freedom. 

Gen.  Casimir  Pulaski  was  a  Polish- 
born  patriot  responsible  for  organizing 
and  leading  the  first  light  cavalry  force 
in  the  United  States.  This  unit  came  to 
be  recognized  as  the  "Pulaski  Legion" 
and  is  noted  for  its  Importance  in  U.S. 
military  history.  General  Pulaski  util- 


ized his  expertise  obtained  from  his  prior 
military  exploits  in  Poland  while  fighting 
against  foreign  domination  of  his  home- 
land. His  deep-rooted  love  of  freedom 
led  him  to  fight  and  ultimately  sacrifice 
his  life  for  his  adopted  country  In  Its 
quest  for  independence  from  foreign  nxle. 

Gen.  Casimir  Pulaski's  untimely  death 
at  the  Battle  of  Savannah  was  his  final 
heroic  act  of  devotion  to  the  ideals  of 
freedom  and  liberty  to  which  he  so  un- 
selfishly dedicated  his  life. 

The  commandant  of  the  "Pulaski 
Legion"  was  the  distinguished  Col. 
Michael  Kovats.  a  Hungarian-bom 
patriot  who  also  devoted  his  life  to  the 
struggle  for  independence  in  both  his 
homeland  and  adopted  country  of 
America. 

Colonel  Kovats  acquired  his  exem- 
plary military  and  cavalry  expertise  on 
the  battlegrounds  of  Hungary  and  Prus- 
sia where  he  earned  early  distinction  as 
a  member  of  the  elite  Hussars.  Upon 
learning  of  the  American  struggle  for 
independence.  Colonel  Kovats  deter- 
mined that  freedom  was  an  ideal  to  be 
fought  for  wherever  it  was  denied.  He 
journeyed  to  America  where  his  record  of 
military  service  in  the  war  of  independ- 
ence served  as  an  example  of  devotion  to 
freedom  and  human  dignity. 

Like  General  Pulaski.  Colonel  Kovats' 
death  during  the  conflict  at  Charleston, 
S.C.  in  May  1779,  serves  as  a  reminder 
of  those  sons  of  European  nations  who 
offered  their  swords  and  their  lives  so 
that  the  American  Nation  could  be  bom 
in  freedom  and  retain  its  democratic 
traditions. 

I  join  with  Americans  of  Hungarian 
and  PoUsh  descent  in  honoring  these 
two  patriots  for  their  sacrifices  and  com- 
mitment to  freedom.  I  also  share  their 
pride  in  these  countrymen  who  so  faith- 
fully displayed  the  virtues  exhibited  by 
fellow  Hungarian-  and  Polish-Ameri- 
cans in  the  United  States  for  the  203 
years  of  our  Republic's  existence.* 


GENERAL  LEAVE 


Mr.  DERWINSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


D  1745 

PRODUCTION  SHOULD  BE  THE  GOAL 
OF  OUR  NATIONAL  ENERGY  POUCY 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Oklahoma  tMr.  Edwards  i  is  recognized 
for  15  minutes. 

•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  within  the  past  week,  we  have 
seen  numerous  news  stories  about  a  gaso- 
line shortage  in  the  State  of  California 
and  a  gasoline  rationing  plan  imple- 
mented in  that  State. 

On  the  surface,  it  would  appear  that 
the    California    problem    was    brought 
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about  because  gasoline  supplies  are  not 
sufficient  to  meet  the  normal  demand. 
However,  a  study  by  Cities  Service  Com- 
pany's Petroleum  Products  Group  indi- 
cates that  the  problem  has  been  created 
by  an  unusual  and  unanticipated  in- 
crease in  consumption  compounded  by 
panic  buying  as  spot  shortages  develop. 

The  study  centered  on  Petroleum  Allo- 
cation District  V  I  PAD  V),  which  in- 
cludes California  and  lour  other  States. 
While  figures  for  California  are  not 
available,  those  figures  available  for 
PAD  V  are  Indicative  of  the  situation  in 
that  State. 

The  study  indicates  that  west  coast  re- 
fineries have  produced  an  average  of 
1,033,000  barrels  of  gasoline  per  day  dur- 
ing the  first  17  weeks  of  1979,  compared 
to  959,000  barrels  per  day  during  the 
same  period  in  1978.  This  represents  an 
8-percent  increase  in  production  over 
last  year. 

However,  demand  has  increased  more 
rapidly  than  production.  Consumer  pur- 
chases in  that  region  totaled  1,163,000 
barrels  per  day  in  the  first  quarter  of 
1979,  versus  1,068,000  per  day  in  1978, 
an  increase  of  9  percent. 

Normally,  the  industry  would  not  ex- 
pect such  an  increase  in  demand  prior  to 
the  approach  of  the  peak  driving  season. 
Instead,  the  industry  would  be  building 
inventories  during  this  period.  However, 
the  unanticipated  higher  demand  is  pre- 
venting that  buildup. 

Because  of  the  high  demand,  refiners 
could  be  expected  to  impose  allocation 
controls  at  lower  levels  m  an  effort  to 
prepare  for  the  historical  peak  driving 
period.  Spot  shortages  that  have  result- 
ed, particularly  with  unleaded  gasoline. 
have  caused  panic  buying  which  has  dis- 
torted normal  demand  patterns  and 
made  the  problem  worse. 

According  to  the  study,  there  is  no  in- 
dication that  gasoline  inventories  are 
critically  short  compared  to  last  year.  In- 
ventories for  PAD  V  are  only  slightly 
lower— 24,256,000  barrels  for  the  period 
ending  April  27,  1979,  versus  24.561.000 
barrels  for  the  same  period  in  1978. 

Further,  the  west  coast  problem  did 
not  come  about  without  some  warning. 
It  actually  began  with  the  delivery  of 
Alaskan  crude  oil  which  replaced  the 
lighter,  foreign  crude  oils  which  west 
coast  refineries  had  been  accustomed  to 
processing.  Alaskan  crude  oils  typically 
produce  lower  yields  of  gasoline  and 
higher  yields  of  residual  fuel  oils. 

As  a  result  of  the  increased  use  of 
Alaskan  crude  oil  in  PAD  V,  cargos  of 
gasoline  actually  began  moving  from  the 
gulf  coast  to  west  coast  markets  as  early 
as  last  year. 

The  same  day  this  study  came  to  my 
attention,  I  received  a  resolution  from 
the  board  of  supervisors  of  the  county  of 
Los  Angeles.  The  board  called  for  a  re- 
duction in  gasoline  prices,  an  investiga- 
tion of  oil  company  profits,  and  a  DOE 
investigation  of  why  there  are  not 
enough  refineries  to  "solve  the  gasoline 
shortage." 

Why  are  there  not  enough  refineries? 
Planned  west  coast  refineries  have  been 
scrapped  because  of  California  s  restric- 


tions on  new  "polluting"  construction. 
The  Air  Quality  Board  blocked  the  Sohio 
Corp.'s  attempt  to  build  a  complex  at 
Long  Beach  to  handle  Alaskan  crude  and 
ship  it  via  pipeline  to  available  refineries 
near  Midland.  Tex.  Perhaps  it  is  only 
justice  that  those  who  have  sacrificed 
energ>-  production  at  the  expense  of  en- 
vironmental extremism  should  be  the 
first  to  bear  the  burden  of  waiting  45 
minutes  in  long  lines  to  buy  gasoline. 

Amazingly,  nowhere  in  the  board  of 
supervisors  resolution  is  there  any  call 
for  increased  oil  production. 

Mr.  Speaker,  we  cannot  conserve  our 
way  out  of  our  energy  problems.  For 
those  who  are  concerned  about  gasoline 
shortages,  there  is  only  one  answer:  We 
must  produce  more.  If  there  is  any  lesson 
in  the  California  situation  it  is  this:  The 
Congress  and  the  administration  must 
begin  now  to  change  directions  and  make 
production,  not  just  conservation,  the 
goal  of  our  national  energy  policy.* 


THE  AGE  OF  "EASY  MONEY" 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Illinois 
I  Mr.  Annunzioi  is  recognized  for  5 
minutes. 

•  Mr.  ANNUNZIO.  Mr.  Speaker,  profit- 
hungry  financial  institutions  and  free- 
spending  consumers  are  about  to  see  a 
decade  old  cozy  relationship  backfire. 
The  past  10  years  have  marked  the  era 
of  "easy  money."  Consumers  asking  for 
$500  loans  were  handed  $1,000,  and  wal- 
lets grew  in  thickness  as  more  credit 
cards  were  added  to  them.  Eager  to  join 
in  the  good  life.  Americans  happily  went 
into  debt  for  hundreds  of  billions  of  dol- 
lars, trying  not  to  think  about  the  day  it 
would  have  to  be  paid  back.  That  day  has 
come,  and  banks  are  slowly  realizing  that 
much  of  the  money  they  have  lent  out  is 
not  being  returned. 

Since  becoming  chairman  of  the  Sub- 
committee on  Consumer  Affairs,  I  have 
repeatedly  expressed  my  concern  that  the 
explosion  of  easy  credit  in  the  market- 
place would  distort  and  disrupt  the 
economy,  as  well  as  destroy  many  lives. 
The  financial  community  scoffed  at  these 
warnings,  throwing  back  statistics  that 
purportedly  showed  that  consumers  were 
easily  meeting  their  new  debt  burdens. 
These  statistics  are  now  souring,  and  as  a 
recent  article  in  the  Wall  Street  Journal 
points  out.  the  age  of  consumer  credit  is 
headed  for  a  rocky  road.  Delinquencies 
are  on  the  rise,  as  are  personal  bank- 
ruptcies, which  are  becoming  a  common 
form  of  avoiding  heavy  debts.  As  credi- 
tors become  wary  of  their  prior  lending 
practices  and  consumers  slow  down  their 
spending  to  pay  off  their  loans,  the  econ- 
omy is  threatened  with  being  sent  Into  a 
tallspin. 

The  Wall  Street  Journal  article 
describes  the  plight  of  several  families 
trapped  by  the  attraction  of  easy  credit, 
and  the  dangers  posed  to  the  economy  by 
similar  problems  across  the  countrj-.  The 
article  follows : 


Consumer     Debt     Load,     After     Reaching 

Peak,  May  Signal  a  Recession 

(By  Liz  Roman  Gallese) 

For  newlyweds  Richard  and  Gladys  Stall- 
Ings  In  St.  Paul,  Minn.,  It  was  a  great  life 
while  It  lasted. 

Although  they  had  Joint  debt  of  $5,500 
when  they  married  two  years  ago.  they  kept 
rlijht  on  spending  until  It  climbed  to  $8,500. 
But  then  they  borrowed  an  additional  $2,500 
last  summer  for  appliances  for  their  new 
home  and  they  found  that  this  time  they 
couldn't  keep  up  the  payments. 

"We  were  In  over  our  heads,"  says  Mrs. 
StalUngs.  "It  had  gotten  to  the  point  where 
v,-e  were  getting  caiis  from  creditors  every 
day  " 

So  last  December,  the  young  couple,  both 
now  32,  bit  the  bullet  and  went  to  a  local 
credit  bureau  for  help.  For  the  next  two 
years,  they  will  be  paying  about  a  third  of 
their  Joint  $1,480  monthly  take  home  pay  to 
wipe  out  the  total  $11,000  debt,  and  living  on 
a  stringent  budget  that  allows  a  scant  $60 
a  month  for  all  but  necessities. 

BURGEONING    BORROWING 

With  prices  these  days  generally  climb- 
ing miich  faster  than  paychecks,  many  peo- 
ple have  been  borrowing  more  than  ever  to 
buy  what  they  need  and  don't  need.  As  a  re- 
sult, consumer  debt  outstanding,  including 
mortgage  debt,  surged  to  a  record  $1  16  tril- 
lion at  the  end  of  1978,  a  13';  Jump,  from  a 
year  earlier.  Credit  remains  quite  easy  for 
consumers  to  get,  although  bankers  are 
startlrii^  to  show  more  caution  in  granting 
loans   (see  story  on  page  22). 

While  most  people  haven't  had  any  trou- 
ble paying  what  they  owe,  partly  because 
credit  payments  are  often  stretched  over 
a  longer  period  than  they  used  to  be.  more 
and  more  consumers,  like  the  Stalllngses, 
are  finding  the  debt  burden  too  heavy.  And 
the  situation  may  say  something  about  the 
timing  and  severity  of  the  recession  that 
has  been  expected  for  so  long  economists  say. 

The  ratio  of  consumer  borrowing  to  net  in- 
come has  been  hii^her  than  in  more  than  a 
decade.  Including  the  peak  of  the  last  expan- 
sion period  that  predated  the  big  1975  reces- 
sion, says  Ken  Goldstein,  associate  econo- 
mist of  the  Conference  Board,  a  business-re- 
search organization  based  in  New  York. 
Should  consumers  be  so  far  in  debt  that  they 
must  curtail  spending,  all  ingredients  would 
be  In  place  for  production  cutbacks,  factory 
closedowns,  and.  finally,  a  recession,  start- 
ing In  the  third  quarter,  he  says. 

Mr,  Goldstein  says  the  ratio  of  total  new 
borrowing  (minus  amounts  repaid  on  pre- 
vious loans)  to  take  home  pay  rose  to  a 
peak  of  3.1'^c  in  the  1978  fourth  quarter. 
The  ratio  was  2  8''r  in  the  1973  first  quarter, 
the  peak  expansion  period  before  the  last 
recession. 

The  ratio  declined  to  2.5 '"c  in  the  first 
quarter  as  the  rise  in  consumer  debt  showed, 
he  says,  and  this  probably  is  one  Indicator 
of  a,  coming  recession  Every  time  the 
consumer-debt  ratio  passed  a  peak  in  the 
past,  he  explains,  "a  recession  followed 
shortly  thereafter." 

Statistics  also  Indicate  that  a  rising  num- 
ber of  Americans  may  be  getting  over  their 
heads  in  debt.  The  American  Bankers  Asso- 
claticn  in  Washington  says  installment-debt 
delinquencies  have  been  creeping  up,  to  an 
unadjusted  2.71'",  of  all  accounts  by  Decem- 
ber 1978.  At  the  end  of  1974,  Just  before  the 
last  recession,  the  delinquencies  reached  a 
peak  of  3.13 '"r. 

"EXPLOSIVE    SITUATION" 

Bank  credit  cards,  which  have  grown  to 
represent  9^c  of  all  Installment  credit,  also 
are  showing  sharply  rising  delinquencies.  H. 
Spencer  Nilson.  a  Los  Angeles-based  pub- 
lisher of  the  "NUson  Report"  credit-card 
newsletter,  calls  the  Increase  so  far  this  year 
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"an  explosive  situation."  He  adds.  "Never 
before  in  the  history  of  our  time  have  there 
been  so  many  cards,  so  many  lines  of  credit 
that  exceed  people's  ability  to  repay." 

The  problem  has  begun  to  show  up  In 
rising  collection  and  bankruptcy  statistics. 
The  American  Collectors  Association,  a 
Minneapolis-based  trade  group,  says  the 
number  of  accounts  turned  over  to  collec- 
tors rose  5'"c  last  year,  to  44.4  million  from 
42.2  million.  The  amount  of  money  in  such 
accounts  climbed  10%,  to  $4.78  billion  from 
$4.36  billion. 

The  US,  Bankruptcy  Court  In  Washington 
says  that  personal  bankruptcies,  after  de- 
clining for  three  years,  are  headed  up  again. 
About  186,000  such  bankruptcies  are 
expected  for  the  12  months  through  June. 
up  S'^',   from  172,423  a  year  before,  it  says. 

Why  are  so  many  consumers  borrowing 
beyond  their  ability  to  repay?  The  Credit 
Research  Center  at  Purdue  University  In 
Lafayette,  Ind.,  says  credit  is  easy  to  get 
and  consumers  are  more  sophisticated  about 
using  it. 

Inflation  has  also  been  a  factor,  William 
Dunkelberg,  associate  director  of  the  center, 
says,  "There's  a  feeling  that  we  better  buy 
the  stuff  now  while  we  can  pay  the  price." 
(Some  economists  see  this  trend  easing,  as 
retail  sales  increases  start  to  lag  the  pace 
of  inflation  )  Mr.  Dunkelberg  also  says  tiiat 
consumers  realize  creditors  will  let  them 
extend  payments  if  necessary.  Even  bank- 
ruptcy "carries  less  stigma"  and  Is  simpler 
than  It  used  to  be.  he  says. 

Robert  Gibson,  president  of  the  National 
Foundation  for  Consumer  Credit  In  Wash- 
ington, an  association  of  219  credit-counsel- 
ing services,  says  the  trend  of  overborrowlng 
has  been  exacerbated  by  price  Increases 
that  outpace  wage  Increases.  Pamllies  even 
came  in  for  counseling  during  the  Thanks- 
giving and  Christmas  season  last  year,  a 
time  of  year  when  they  usually  don't  want 
to  face  the  problem,  he  says.  About  300,000 
people  will  seek  the  counseling  services' 
help  this  year,  up  from  the  250,000  In  each 
of  the  past  two  years,  he  estimates. 

Mel  Stiller,  executive  director  of  the 
Consumer  Credit  Counseling  Service  of 
Eastern  Massachusetts  In  Boston,  says  the 
average  client  is  a  33-vear-old  who  makes 
about  $14,000  and  owes  $6,700  to  10  credi- 
tors. But  he  adds  that  clients  Include  a 
cross-section  of  single,  married  and  divorced 
people  from  all  income  levels. 

Mr.  Stiller  says  most  of  his  clients  simply 
are  living  beyond  their  means  and  can  solve 
their  problems  by  sticking  to  a  budget. 
Another  25 '"r  have  to  raise  their  Income  or 
cut  their  living  standards  signlflcantly  to 
make  ends  meet,  while  another  ST  are 
close  to  bankruptcy,  he  says. 

For  consumers,  getting  over  their  heads 
in  debt  is  like  a  gathering  storm  that 
catches  up  all  too  quickly  and  often  proves 
practically   Impossible  to  outrun. 

Consider  Richard  and  Gladys  StalUngs. 
the  young  couple  from  St.  Paul.  They  each 
earn  $15,000,  he  as  a  salesman  and  she  as  a 
teacher.  When  they  were  married  two  vears 
ago,  they  had  a  back  debt  of  $5.500 — a  $3,000 
car  loan,  a  $200  finance-company  loan,  $500 
on  charge  accounts  and  credit  cards,  and  a 
brand-new  $1,800  personal  loan  they  took  out 
to  wipe  out  checking-advance  loans,  pay  for 
their  wedding,  and  meet  a  few  rent,  car  and 
other  payments 

But  rather  than  first  pay  off  all  those 
bills,  the  couple  went  right  on  spending  ai;d 
borrowing.  While  they  did  pay  off  the  per- 
sonal loan  and  $1,000  on  the  car  loan,  in  Feb- 
ruary 1978  they  took  out  another  $3,000  loan 
from  a  credit  union  to  consolidate  and  pay 
off  bills  from  seven  stores,  plus  repair  cc.<-t.s 
for  their  cars,  medical  bills  and  attorney'^ 
fees.  In  addition,  they  spent  $635  for  a  food 
service  to  stock  their  refrigerator,  chalked 
up  $400  in  dental  bills,  and  found  themselves 


so  overextended  that  they  used  all  SI. 600 
from  their  checking-account  advance  to  meet 
ordinary  living  expenses,  such  as  rent. 

Both  say  they  couldn't  see  the  bubble 
bursting,  because  they  hadn't  had  any 
trouble  meeting  payments  in  the  past  Be- 
sides. Mrs.  StalUngs  says.  "We  spent  out  of 
necessity — for  suits  for  Richard  and  for  other 
things  we  needed,  like  vacations." 

Last  summer,  with  $8,500  in  back  bills 
and  a  brand-new  baby,  the  couple  bought  a 
$28,900  home,  figuring  they  could  own  a 
house  for  the  same  amount  they  paid  lor 
rent  But  they  didn't  figure  on  big  expenses 
for  the  baby,  higher-than-expected  fuel  bllLs 
and  new  appliances.  So  they  borrowed  an- 
other $2,500.  for  the  stove  and  lelngerator 
they  needed  and  for  the  freezer  and  the 
washer-dryer  they  thought  they  ought  to  buy 
before  prices  went  up. 

Besides,  says  Mr  StalUngs.  "credit  was 
so  easy  to  get.  We  gave  no  thought  to  charg- 
ing It.  Any  trouble,  we  went  and  got  a  loan" 

That  proved  their  undoing  Bj\:n;;  the 
house  "was  our  big  fault — mavbe  v.e  fliould 
have  waited."  says  Mr.  StalUngs.  His  wife 
adds.   "No  maybe  about  It — we  should  have  " 

Since  seeking  help,  the  Stalllngses  can- 
celed checking-account  credit  lines  and  cut 
up  all  10  of  their  credit  cards.  Laying  the 
pieces  of  the  cards  like  a  Jigsaw  puzzle  on  a 
table  "gave  us  a  good  feeling. '"  says  Mrs 
StalUngs.  "They  were  a  crutch.  ;'nd  I  was 
addicted  to  them.  But  now  it's  all  iver." 

Mrs.  StalUngs  says  .she  recently  saved  four 
months  for  the  $125  she  needed  for  a  bed  lor 
the  baby  "If  I  had  the  cards.  I  would  have 
Just  bought  it."'  she  says.  "But  new  it  I  can't 
pay  for  it.  I  won't  buy  it." 

Not  all  debtors  are  free-wheeling  spend- 
ers, of  course.  William  Bernardinelll.  a  retired 
truck  driver  from  Dorchester,  Mass  ,  whose 
$7,500  income  barely  covers  necesiiit'es.  re- 
cently took  out  a  $500  loan  to  hav!  his  car 
fixed.  He  needed  the  car  desperp.l.?!y  for 
chores  because  he  can't  walk  well,  and  he 
didn't  have  any  money  to  get  It  fixed.  Bui 
that  loan  piled  on  top  of  past  debi  proved  too 
much.  Recently,  he  filed  for  bankruptcy  "I 
had  gotten  into  a  bind,  and  I  couldn  t  see 
any  way  out.  I  didn't  have  two  nickels  to  rub 
together,"  he  says. 

Credit  counselors  say  consumers  who  re- 
E^rt  to  bankruptcy  are  most  often  those  v.ho 
have  been  barely  meeting  bills  in  the  first 
place  and  then  get  hit  with  surprise  prob- 
lems, such  as  an  Illness,  a  pay  cut,  or  a  fail- 
ure to  get  a  raise. 

When  Richard  Albanese's  Income  dropped 
to  $11,200  from  the  mid  20s  two  years  ago — 
because  he  couldn't  take  the  pressure  of  his 
higher-paying  managerial  post — the  33-year- 
old  insurance  salesman  from  Brockton. 
Mass  ,  tried  but  couldn't  cut  down  He  and 
his  wife.  Cheryl,  who  earns  $8,000  as  a  book- 
keeper, figured  they  always  had  been  able  to 
meet  bills  and  couldn't  see  "living  like  her- 
mits." Says  Mr.  Albanese,  "My  father  worked 
and  saved.  Then  he  died.  So  what  did  he 
save  for?" 

Besides,  he  says,  credit  Is  easy  to  get  and 
hard  to  turn  down.  "When  1  went  to  a 
finance  company  for  $400.  they  said.  'Sign 
he'e.  and  we'll  send  you  $1,600.'  When  they 
put  it  In  front  of  a  person,  he'll  take  It," 
Mr.  Albanese  says. 

By  last  December,  the  couple  had  debts  of 
$10,300  (plus  a  $30,000  mortgage),  which 
came  from  banks,  a  credit  union,  finance 
companies  and  retailers — for  cars,  clothes 
and  cash  to  pay  bills.  But  then  they  sepa- 
rated. And  Mr.  Albanese  discovered  that  he 
needed  the  $200  or  so  a  month  that  he  used 
to  use  to  pay  bills  for  a  separate  apartment 
and  for  child  support.  So  In  February,  he 
filed  for  consolidation  of  his  debt  under  the 
bankruptcy  laws  and  agreed  to  pay  $30  a 
week  for  three  years  to  pay  off  part  of  his 
debt. 


Of  bankruptcy,  he  says,  "I  don't  like  It, 
but  what's  the  alternative?  It  ruins  my 
credit,  but  credit  Is  what  got  me  Into  trouble 
in  the  first  place. "9 


THE  CNL:    THE  SOLID  SCORECARD 

The  SPEAKER.  Under  a  previous  order 
of  the  House,  the  gentleman  from  Penn- 
sylvania (Mr.  Flood  1  is  recognized  for  5 
minutes. 

•  Mr.  FLOOD.  Mr.  Speaker,  as  we  ap- 
proach the  20th  anniversary  of  Captive 
Nations  Week  this  July  15-21,  it  is  im- 
portant for  all  Americans  and  others  to 
review  the  development  of  captive  na- 
tions under  the  drive  of  Soviet  Russian 
imperialist  expansionism.  I  recommend 
the  following  analysis  written  by  Dr. 
Lev  E.  Dobriansky  of  Georgetown  Univer- 
sity in  "The  CNL:  The  Sohd  Scorecard" 
for  the  reading  of  every  American  con- 
cerned with  the  security  of  our  Nation: 
The  CNL    The  Solid  Scorecard 

The  Captive  Nations  List  (CNL)  was  de- 
veloped 20  years  ago  by  the  newly  created 
National  Captive  Nations  Committee.  Inc  in 
Washington,  DC  The  committee  is  based  on 
Public  Law  86-90  Its  list,  the  CNL,  is  now 
generally  well-known  and  accepted  both  here 
and  abroad.  One  of  America's  most  popular 
periodicals  gave  it  nationwide  currency 
several  years  ago  '•  The  CNL  reflects  careful 
and  accurate  scholarship  and  Is  a  source  of 
great  concern  to  Moscow  and  other  Red 
regimes  because  it  Is  a  solid  scorecard  of  com- 
munist aggressions  and  conquests  for  the 
past  six  decades.  The  CNL  sums  up  what 
thousands  of  books  have  described  In  piece- 
meal. 

Who  are  the  captive  nations,  resulting 
primarily  from  Soviet  Russian  imperialism? 
This  updated  CNL  shows  them: 

THE    CAPTIVE    NATIONS WHO's    NEXT? 

Country.  People,  and  Year  of  Communist 
Domination: 

Armenia    1920 

Azerbaijan   1920 

Byelorussia    1920 

Cossackla    1920 

Georgia   .-- 1920 

Idel-Ural 1920 

North    Caucasia 1920 

Ukraine 1920 

Par  Eastern  Republic 1922 

Turkestan 1922 

Mongolia 1924 

Estonia    1940 

Latvia    1940 

Lithuania  1940 

Albania   1946 

Bulgaria    1946 

Yugoslavia   (Serbs,  Croats,  Slovenians, 

etc.)    1946 

Poland  --- 1947 

Romania 1947 

Czecho-Slovakla 1948 

North  Korea-- 1948 

Hungary    1949 

East  Germany 1949 

Mainland  China 1949 

Tibet    1951 

North  Vietnam 1954 

Cuba    1960 

Cambodia   1975 

South  Vietnam 1975 

Laos   1976 

Disturbing  trends  of  events  on  most  con- 
tinents Justify  the  now  perennial  question 
"Whos  next  for  the  CNT.""""  Angola?  Ethi- 
opia? Afghanistan'  Ir.in"'  Mozambique'  Nic- 
aragua'' Republic  of  China?  South  Korea'' 
Rhodesia?  South  Yemen'' — and  so  on  Some 
observers  have  already  classified  some  of 
these  as  captives  because  of  the  presence  of 
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aeU-proclalmed  Marxist  regimes  In  the  areas. 
From  tbe  viewpoint  of  cautious  CNL  analysis 
such  conclusions  at  this  stage  are  premature. 
All  of  the  areas  of  conflict,  notably  in  Africa, 
are  conspicuously  in  a  state  of  flux  and  sub- 
ject to  spontaneous  change.  The  extent  and 
rapidity  of  the  change  will  depend  on  In- 
digenous forces,  the  Influence  of  contiguous 
states  and  the  assertlveness  of  the  West  in 
countervailing  Soviet  Russian  and  proxy 
Cuban  inroads. 

The  CNL  Is  realistically  open-ended.  But 
its  conceptual  utilities  are  more  than  Just 
this,  as  Red  functionaries  perceptively  un- 
derstand. Historically  well-grounded,  It 
shows  in  scoreboard  fashion  the  incredible 
strides  made  by  Moscow  in  the  span  of  only 
three  generations,  and  this  regardless  of  de- 
viations and  hostilities  between  Itself  and  a 
few  of  its  offsprings.  Significantly,  much  of 
this  was  accomplished  long  before  It  became 
the  center  of  a  so-called  super-power  con- 
testing that  of  the  U.S. 

In  addition  to  Its  scoreboard  effect,  the 
CNL  serves  as  a  constant  reminder  of  the 
overall  trends  of  Soviet  Russian  imperialism 
and  Red  totalitarianism  since  their  incep- 
tion In  the  1918-20  period.  Always  banking 
on  memory  lapses  or  no  memory  at  all.  Mos- 
cow and  Its  offsprings  find  this  utility  most 
disconcerting.  Also,  one  would  have  to  be 
quite  obtuse  to  miss  the  corollary  message  o>f 
the  CNL,  namely  the  fundamental  Illegiti- 
macy of  all  the  Red  regimes,  conceived  and 
built  on  conquest,  Moscow-supported  sub- 
version, terrorism,  and  a  methodical  exploi- 
tation of  nations  and  peoples  for  what  Is 
spuriously  called  "the  final  victory  of  com- 
munism." 

Although  the  CNL  Is  very  plain  and  com- 
prehensible to  most  analysts  and  readers,  a 
few  of  our  titled  spokesmen  on  foreign  policy 
have  expressed  difficulty  with  and  opposition 
to  It  and  the  law  which  officially  honors  It. 
Oeorge  P.  Kennan.  for  example,  has  on  sev- 
eral occasions  criticized  the  law  because  of 
lu  politico-moral  commitment  to  the 
eventual  liberation  and  Independence  of  the 
captive  nations."  Without  specifying  them, 
he  holds  that  two  of  the  nations  In  the  CNL 
"had  never  had  any  real  existence,  and  the 
name  of  one  of  which  appears  to  have  been 
Invented  In  the  Nazi  propaganda  ministry 
during  the  recent  war."  For  whatever  reasons 
Kennan  and  others  might  shy  from  this  dy- 
namic truth,  the  U.S..  true  to  its  own  unique 
revolution.  Is  the  living  symbol  of  national 
independence,  and  its  policy  must  always 
project  this  truth.  As  to  the  two  nations,  he 
doubtlessly  had  In  mind,  though  he  hesi- 
tated to  Identify  them.  Cossackla  and  Idel- 
Ural.  In  recorded  history,  the  first  goes  back 
to  the  18th  century,  the  latter  to  1917-20.  It 
Is  Interesting  to  note  his  Nazi  ministry  ex- 
planation: Moscow  has  Invented  this  and 
uses  It  consistently. 

The  former  secretary  of  state  Dean  Rusk 
has  had  chronic  problems  in  understanding 
the  CNL.  even  while  In  office,  beginning  In 
1961.  A  Stevenson  U.N.  memo  then  was  em- 
barrassing to  the  secretary  who  In  pending 
legislation  displayed  practically  no  knowl- 
edge of  the  origins  of  the  USSR.  Rusk 
thought  Ukraine.  Oeorgla  and  Armenia  were 
traditional  territorial  parts  of  this  "historical 
state."  In  recent  years  he  has  again  been 
criticizing  the  CN  analysis,  and  with  some 
measure  of  bitterness. 

Writing  of  "political  stunts"  or  "silly 
maneuvers  which  have  nothing  to  do  with 
the  real  world  in  which  we  live."  Ru«k  con- 
tinues. "A  prime  examole  is  the  Captive  Na- 
tions Reaoluflon  of  1969  which  remains  a 
part  of  the  law  of  the  land  "  '-  He  also  com- 
plains without  sneclflcatlon.  "One  of  the 
countries  mentioned  In  the  Resolution  can- 
not be  found  In  the  Encvclooedla  Brltan- 
nlca."  All  this  Is  followed  by  the  non-sequltur 
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argument  that  a  serious  foreign  policy  for 
the  nation  as  a  whole  is  Impossible  If  we 
"respond  to  the  sentimental  views  of  every 
group  which  has  found  refuge  on  our 
shores  ..." 

Many  often  wondered  in  what  world  Rusk 
lived  as  secretary  of  state.  His  pitiful  obser- 
vations on  the  USSR,  which  Is  not  seen  as 
an  empire,  and  his  patent  Inability  to  ex- 
plain our  presence  In  Vietnam  are  just  two 
examples  of  years  of  poor  performance.  The 
rather  sophomorlc  reference  to  the  encyclo- 
pedia Indicates  further  Intellectual  weak- 
ness The  Brltannlca  Is  not  the  bible  of  hu- 
man knowledge.  It  has  been  Inaccurate  and 
defective  In  many  areas  concerning  the  non- 
Russia  nations  In  the  USSR. 

As  one  report  put  It.  "Although  Rusk  could 
not  find  the  captive  nations,  he  would  have 
no  trouble  finding  someone  In  Milwaukee. 
Racine  or  Kenosha  with  an  Interest  In  those 
nations""  No  doubt,  it  Is  Idel-Ural  again, 
as  In  Kennan's  case  A  little  research  on  this 
subject  would  cure  Rusk's  difficulty.  His  non- 
sequltur  argument  Is  easily  answered  by 
saying  that  well-founded  and  determining 
ideas  have  nothing  to  do  with  groups  as  such. 

Evaluate  the  Ideas  objectively  regardless 
cf  Its  source.  And.  for  factual  accuracy,  those 
In  the  CN  analysis  are  purely  American, 
based  both  on  knowledge  and  In  funda- 
mental Interest  of  our  nation  as  a  whole. 
Also,  there  is  a  strain  of  arrogance  In  spum- 
ing the  richness  of  the  direct  experiences 
with  Soviet  Russia  Imperlo-colonlallsm  by 
tho'e  who  have  "found  refuge  on  our  shores." 

Dealing  with  former  secretaries  of  state 
seems  to  be  a  chronic  problem  Even  Kissin- 
ger does  not  come  out  well  on  the  CN  analy- 
sis. Back  In  1972  he  was  queried  about  Cap- 
tive Nations  Week  by  the  outstanding  Miami 
radio  analyst  Alan  Courtney.  His  typically 
ambiguous  response  was:  "We.  of  course,  sup- 
port the  right  of  nations  everywhere.  Includ- 
ing Eastern  Europe,  to  determine  their  own 
fate  But  obviously  circumstances  have 
changed  since  the  period  when  these  resolu- 
tions were  first  Introduced  and  when  there 
was  an  expectation  that  there  could  be  vio- 
lent upheavals  or  peaceful  changes  of  the 
government  rapidly  Into  a  different  form  of 
government."  '■ 

Here.  too.  one  wonders  whether  Dr.  Kissin- 
ger ever  read  PL  86-90.  His  singling  out  "East- 
ern Europe"  plainly  Indicates  his  limited  un- 
derstanding of  the  law  The  law  and  the  CN 
analysis  are  global  In  content. 

Concentrating  on  substance,  which  the  for- 
mer secretary  has  a  habit  of  skirting.  It  Is 
of  course  true  that  transient  conditions 
change,  but  who  would  intelligently  deny 
the  fixed  conditions  of  Soviet  Russian  Im- 
perlo-colonlallsm. Communist  Party  totali- 
tarianism, and  Moscow's  global  politico-eco- 
nomic warfare? 

With  these  fixed  conditions  borne  In 
mind — as  the  CN  analytic  framework  de- 
mands— all  relevant  transient  conditions  In 
our  contracting  world  can  be  soundly  Inter- 
preted. In  1968.  Brezhnev  stated  his  doctrine 
In  these  terms.  "When  a  threat  to  socialism 
appears  In  some  Socialist  country,  a  threat  to 
the  security  of  the  community  In  general,  this 
becomes  no  longer  a  problem  of  the  people  of 
that  country  but  also  a  common  problem  for 
all  socialist  countries"  Ergo,  the  muscle  of 
Soviet  Russian  domination  comes  Into  play. 
How  different  Is  this  today,  despite  all  the 
ostensible  politico-economic  reforms? 

Constantly  on  the  aggressive  move.  Mos- 
cow played  a  major  role  In  the  Iran  turmoil 
with  antl -American  broadcasts  for  months. 
Unking  antl-shahlsm  to  antl-Amerlcanlsm. 
On  this  propaganda  level  the  bear  stalked 
while  the  eagle  remained  mute.  The  coup 
!n  Afghanistan  was  heavily  stamped  with 
Moscow's  support  of  Communist  Party 
members  In  military  cells. 

Iraq,  for  years  a  client  of  Moscow,  sud- 
denly  fears   the   same   fate,    executes   some 


forty  CP  members  in  similar  military  cells 
over  the  protests  of  Moscow  and  its  East 
European  satraps,  and  assists  North  Yemen 
to  stave  off  South  Yemen  and  its  Moscow- 
backer,  along  with  Cuban,  East  German  and 
Ethiopian  proxies.  Just  a  glance  at  the  map 
would  show  the  gravity  of  these  events, 
endangering  Saudi  Arabia  and  much  of  the 
Mideast,  not  to  speak  of  oil  and  Its  crucial 
value  to  the  West. 

The  stalk  of  the  b«ar  is  clearly  seen  In 
Africa,  too.  With  the  setup  of  Marxist  re- 
gimes In  Angola.  Zambia,  Mozambique  and 
Botswana.  In  time  both  East  and  West 
southern  Africa  could  fall  under  complete 
communist  dominance,  depending  heavily  on 
Moscow.  The  fatal  threat  to  Rhodesia  and 
South  Africa,  as  well  as  the  cut-off  of  basic 
mineral  supplies  to  the  West,  would  be  as- 
sured. The  story  and  the  director  are  the 
same:  Just  a  different  state,  different  actors 
and  at  a  different  time. 

As  to  the  fixed  condition  of  totalitarian- 
ism, it  Is  sheer  fantasy  to  suppose  that  our 
expanded  relations  with  the  Red  regimes 
have  made  any  substantial  dent  In  their 
totalitarian  structures.  Some  ten  years  ago 
Red  China  ringed  with  this  theme:  "The 
nature  of  Soviet  revisionist  social-Imperial- 
ism. Just  as  that  of  U.S.  Imperialism,  will 
never  change."  '-  Despite  the  Carter  Admin- 
istration's recognition  of  Peking— at  that 
with  no  extracted  concessions  and  a  humili- 
ating cost  to  the  Republic  of  China — this 
theme,  part  true,  part  fiction,  continues  to 
this  day. 

Until  this  tactical  shift  even  Teng  Xiao- 
ping has  reiterated  it  on  many  occasions. 
Only  a  fool  could  believe  In  an  overnight 
Ideological  transformation  on  the  part  of 
the  Chinese  totalltarlans  whose  background 
Is  soiled  with  over  60  million  Chinese  mur- 
dered since  the  40's  and  some  27  million 
dl-ssldents  currently  Incarcerated  In  7.000 
prison  camps.  Temporary  wall  posters  on 
democracy  and  human  rights,  relaxed  emi- 
gration restrictions  and  cultural  exchanges 
suitable  to  them  are  old  techniques  long 
employed  by  Moscow  and  now  copied  by 
Peking. 

Other  offsprings  of  Moscow  may  momen- 
tarily show  their  "indeoendence,"  too.  but 
the  basic  fact  is  that  the  empire  within  the 
empire.  I.e.  the  USSR.  In  mixed  power  and  In 
aggregate  Imperial  product  exceeds  those  of 
all  other  Red  states  combined.  Romania 
under  Ceausescu  may  show  his  maverlckism 
from  time  to  time,  but  his  regime  Is  as 
totalitarian  as  any  of  the  others.  A  Red 
Romania  wouldn't  last  for  long  without  the 
existence  of  the  USSR.  The  same  applies  to 
the  most  deviate  of  them  all,  Tito  of  Yugo- 
slavia, another  nest  of  captive  nations. 

From  all  of  this  and  more  the  outlines  of 
Moscow's  global  politico-economic  warfare 
are  evident.  From  the  West  extract  as  much 
as  possible  for  "detente"  and  "peaceful  co- 
existence" by  wise  of  technological  transfers 
and  economic  "aid'  In  trade  and  a  SALT 
euphoria  permitting  wider  gaps  In  military 
strength,  at  the  same  time  extending  Us 
KOB  operations  of  disinformation,  subver- 
sion and  terrorism:  within  Its  empire,  sus- 
tain the  totalitarian  CP  reins  under  the  still 
prevailing  Brezhnev  doctrine  and  patiently 
deal  with  deviates  through  Vietnam,  nego- 
tiations and  even  antl-communlst  groups; 
in  the  so-called  third  world,  employ  the  old 
dlvlde-and-conquer  techniques  in  behalf 
of  whatever  causes  but  at  least  under  the 
one  cover  of  Irrelevant  Marxism  for  those 
seeking  Soviet  Russian  material  aid. 

AN    AMERICAN    CAPTIVE    NATIONS    JDEOLOOY 

IXirlng  the  heyday  of  detente  NATO's 
secretary  general.  Dr.  Jcseph  M.  Lun.  ob- 
served. "To  the  Communists  detente  means 
the  exploitation  of  the  peaceful  Instincts  of 
the  West,  while  waiting  and  working  pa- 
tiently to  gain  access  to  political  power:  In 
short,  continuing  the  struggle  by  all  means 
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short  of  war." '»  These  words  apply  today  as 
they  will  tomorrow.  And  they  point  to  ide- 
ology, propaganda,  co.'ert  operations,  and 
tricks  and  cunning,  as  well  as  poise  for  the 
one  chance.  Sole  dependence  on  arms  and 
economic  power  Is  no  guarantor  of  stability, 
as  the  Iran  experience  hsis  Illustrated. 

This  need  of  Ideology  is  frequently  re- 
searched and  discussed  in  our  highest  govern- 
mental educational  Institutions.  There  are 
some  who  argue  for  the  non-existence  of  this 
need;  democracy  in  action,  self-determina- 
tion, and  sufficient  armed  strength  to  defend 
ourselves  and  our  most  vital  interests  are 
enough.  As  one  puts  It,  just  serve  as  a  model 
to  others  and  all  will  be  well.  Events  and  de- 
velopments contradict  these  simplistic  views. 
The  fradulent  ideology  of  Marxism-Leninism 
reinforced  by  Soviet  Russian  Imperialist 
power  continues  to  change  the  world  scene 
and  threatens  ever  so  much  closely  the  vital 
Interests  of  the  U.S.  and  the  free,  non-totall- 
tarlan   world. 

In  simplest  terms,  any  Ideology  Is  nothing 
more  than  a  dynamic  system  of  interlock- 
ing Ideas;  the  better  and  sounder  It  is.  the 
more  Impressive  and  moving  It  Is  on  minds 
and  hearts  activated  by  It.  Public  Law  86-90 
contains  the  basic  Ingredients  of  an  Ameri- 
can captive  nations  ideology,  and  the  CN 
analysis  provides  the  structure  of  Ideological 
thought  shaped  by  history,  principles,  values 
and  realism. 

One  conspicuous  falling  of  our  American 
mind-set  Is  the  silly  notion  that  captive  na- 
tlon.s  refers  to  those  in  Central  East  Europe 
and  that  the  subject  Is  a  refugee  and  ethnic 
concern  which  plays  a  role  In  national  and 
local  politics. 

Nothing  could  be  farther  from  the  truth. 
The  text  of  the  law  was  written  by  a  native- 
born  American:  Its  sponsorship  in  Congress 
was  by  outstanding  American  legislators:  Its 
support  over  the  years  has  been  across-the- 
board  of  organizations,  groups  and  Individ- 
ual citizens;  and  Its  objective  base  engen- 
ders captive  mtlons  'n  Central /East  Europe, 
within  the  USSR  (meaning  part  of  Eastern 
Europe  and  Asia)  In  other  parts  of  Asia,  and 
Cuba.  Also,  on  what  conceivable  grounds 
can  any  human — American  or  otherwise  — Ig- 
nore and  not  profit  by  the  brutalized  ex- 
periences of  other  hamans,  over  1  billion  of 
them. 

But  the  law  and  the  CN  analysis  are  not 
Just  well-grounded  In  humanism.  Justice  and 
human  rights;  they  project  a  winning  ideo- 
logical framework,  which  Moscow  and  Its 
satraps  well  comprehend,  but  unfortunately 
the  same  level  of  comprehension  hasn't  as 
yet  been  attained  In  the  West.  Hypothetl- 
cally,  If  we  were  to  find  ourselves  In  a  hot 
war  with  Moscow  and  Its  minions,  and  as- 
suming no  nuclear  Pearl  Harbor,  all  the  ele- 
ments of  the  captive  nations  Ideology  would 
Inevitably  fall  Into  place  In  our  national 
conscience,  by  sheer  Instinct  If  not  by  de- 
veloped reasoning.  Actually,  It  has  been  to 
prevent  a  hot  outbreak  of  war  that  the  Ide- 
ology and  Its  concentration  on  the  proliferat- 
ing captive  nations  has  been  advanced. 

The  Ideational  elements  and  factors  con- 
stituting the  Ideology  are  the  captive  nations 
concept,  the  principles  and  values  of  our 
American  tradition,  a  full-fledged  human 
rights  doctrine,  and  rationally  established 
conceptual  constructs.  The  captive  nations 
concept  Is  reflected  In  the  CNL  and  extended 
CN  analysis.  The  principles  and  values  of  the 
American  tradition  are  developed  extensively 
in  the  analysis  and  are  stressed  In  PL  86- 
90.  covering  national  independence,  self- 
determination,  the  religious  bases  of  our  Re- 
public, politico-economic  freedom,  private 
property  and  personal  liberty. 

These  are  the  forces  wh'ch  made  out  of  the 
U.S.A.  a  symbolic  "America"  In  the  eyes  of 
men  and  women  on  all  continents  In  this 
world.  During  our  Bicentennial  celebration 


Footnotes  at  end  of  article. 


In  '76  It  was  through  the  CN  analysis,  by 
virtue  of  Its  focus  on  the  last  two  remaining 
emplre»  in  our  times,  that  almost  exclusive 
emphasis  was  placed  on  the  uniqueness  of 
the  American  Revolution.  In  sharp  contrast 
to  the  English.  French  and  later  Russian 
revolutions,  the  American  one  meant  above 
all  Independence  from  an  empire.  How 
powerfully  pertinent  and  applicable  this 
truth  is  for  today's  America  threatened  by 
another  empire  and  for  captive  nations  seek- 
ing their  independence  from  It. 

When  two  years  ago  It  was  pointed  out 
thst  human  rights  are  old  hat  for  the  cap- 
tive nations  Ideology,  the  sole  motivation 
was  for  our  policy-makers  to  put  forth 
a  full-fledged  human  rights  doctrine.  To 
repeat,  "It  cannot  be  repeated  enough  that 
human  rights  can  become  a  constructive 
source  of  dynamism  in  our  foreign  policy 
and  in  its  common  denomination  of  all  other 
Issues,  provided  it  Is  thought  through 
clearly  on  the  totalitarian  non-totalilarlan 
structural  distinction  of  captive  nations 
inquiry,  the  three  generic  levels  of  human 
rights,  and  a  single  standard  maintenance. 
with  weighted  application  globally."  -"' 

The  generic  levels  of  human  rights  are 
personal,  civil  and  national.  As  shown,  the 
Administration  has  pressed  on  the  first  two. 
but  h£is  to  date  virtually  ignored  the  third. 
Is  It  a  refusal  to  face  the  facts?  Is  It  fear, 
while  the  bear  stalks  and  the  eagle  remains 
mute'' 

Finally,  the  additional,  conceptual  con- 
structs of  the  Ideology  distinguish  between 
the  Red  regimes  and  the  underlying  popu- 
lace or  nation  (In  truth,  there  Is  no  such 
thing  as  "a  communist  nation")  Illumine 
the  non-Russian  nations  in  the  USSR  and 
the  non-Han  nations  in  the  PRC.  highlight 
the  forces  of  Soviet  Russia  imperlo-colonlal- 
lsm within  the  USSR  as  well  as  Red  Chinese 
imperlo-colonlallst  exploitation  within  the 
PRC.  and  project  the  poltrade  policy,  pred- 
icating trade  with  the  two  empires  on  the 
basis  of  cultural  concessions. 

All  this  and  more  really  covers  the  water- 
front "i'et  it  presents  an  integrated  pattern 
of  thought  that  precludes  the  repetition  of 
myths  and  errors  so  common  In  public  dis- 
cussion and  generates  courses  of  action  In 
the  light  of  the  objective  facts  and  truths 
uncovered. 

THE  IMMEDIATE  OUTLOOK 

At  this  stage,  between  the  two  remaining 
empires  the  Soviet  Russian  one  Is  by  far 
and  clearly  the  more  dangerous  to  the  peace 
of  the  world  and  the  security  of  the  U.S. 
and  the  non-totalltarlan  free  world.  Mos- 
cow's rapid  and  unremitting  military  build- 
up for  over  a  de;ade  points  only  In  one  di- 
rection— the  attainment  of  a  clear-cut  mili- 
tary superiority  In  strategic  and  conventional 
weapons.  The  closer  It  approaches  It — while 
the  West  wastes  time  and  energy  In  debat- 
ing SALT  II  and  the  entire,  misleading  SALT 
process,  the  modernization  of  weapons  and 
so  forth — the  more  strident  will  all  the 
manifestations  of  Soviet  Russian  Imperial- 
ism be. 

With  or  without  SALT  II.  It  would  be  sui- 
cidal for  us  to  Ignore  this  uninterrupted 
trend  of  Soviet  Russian  militarism.  As  em- 
phasized earlier.  SALT  II  should  not  be 
evaluated  in  vacuo,  devoid  of  the  contextual 
picture  of  events,  developments  and  condi- 
tions Now,  how  Is  all  this  relevant  to  the 
CN  analysis?  Very  pointedly.  An  imperial 
economy  only  half  the  size  of  ours  couldn't 
possibly  expend  more  resources  for  military 
objectives  without  a  staggering  cost  of  ex- 
ploitation of  both  Its  Russian  and  captive 
non-Russian  populations. 

Concerning  the  former  it  Is  totalitarian; 
regarding  the  latter  It  Is  both  totalitarian 
and  imperialistic.  From  a  human  rights  and 
other  viewpoints,  this  Is  a  crucial  fact.  But 
how  many  hear  of  It  in  the  current  discus- 
sion? In  brief,  the  discussion  requires  broad- 
ening,   and    the    CN    analytical    framework 


provides  the  broadest  context.  Agreement 
for  agreements  sake  would  be  out  of  realistic 
context. 

The  production  of  missiles  and  their  de- 
ployment, modernization,  etc  take  time, 
well  into  the  80's.  In  the  Immediate  outlook, 
what  can  be  done  in  the  meantime?  Many 
practical  things.  If  we  have  the  courage  and 
Imagination  for  them  One  is  the  retained 
application  of  the  CN  poltrade  concept  In 
the  Jackson-Vanlk  Amendment  regarding 
trade  with  the  USSR.  The  amendment  was 
never  restricted  Just  to  Jewish  emigration 
It  has  broader  implications  than  this 

Another  application  of  the  CN  poltrade 
stance  Is  the  search  for  a  general  amnesty  of 
political  prisoners  in  Moscow's  primary  em- 
pire Trade  In  commodity  slavery  was  aban- 
doned by  civilized  Western  powers  In  the 
last  century.  Why  In  this  century  trade  with 
guardians  of  slave  Institutions? 

As  oil  Is  becoming  the  Achilles  Heel  of  the 
West,  with  tens  of  billions  dollar  transfer  of 
wealth  to  others,  the  captive  non -Russian 
nations  in  the  USSR  are  the  Achilles  Heel  of 
Moscow,  with  the  striking  potential  of  stra- 
tegic transfer  of  basic  security  against  war 
and  for  peace  and  freedom  Economics  has 
ne.'er  really  been  In  terms  of  prices  and 
dollars;  It  is  In  terms  of  values,  the  real 
values  of  life  The  CN  analysis  has  urged  for 
years  a  methodical  concentration  on  the  non- 
Russian  nations  In  the  USSR  Moscow  Is  verj' 
sensitive  about  this,  and  rightly  so  because 
of  the  mentioned  reasons 

As  an  example,  the  center  of  the  supposed 
second  super-power  is  feverishly  pushing  to- 
day the  325th  anniversary  of  the  Pereyaslav 
treaty,  ostensibly  marking  the  ■reunification 
of  Ukraine  with  Russia."  -i  Though  most  in 
the  West  uont  understand  the  significance 
of  this.  It  simply  Indicates  the  residual  fear 
of  Moscow  that  without  the  support  oJ 
Ukraine — after  all.  the  largest  non-Russian 
nation  not  only  in  the  USSR  but  in  Elasiern 
Europe  as  well — Its  strategy  for  more  Influ- 
ence and  domination  Is  likely  to  go  awry 

In  the  U.S.  Congress  today  there  are  two 
resolutions  calling  for  the  resurrection  of  the 
Ukrainian  Orthodox  and  Catholic  Churches 
in  Ukraine,  both  genocided  by  Stalin.  Sena- 
tor Ooldwater  and  co-sponsors  are  advancing 
S.  Con  Res.  9;  on  the  House  side,  Represent- 
ative Flood  and  co-sponsors  are  pressing  for 
H  Con.  Res.  72.  Both  resolutions  seek  the 
resurrection  of  the  two  churches 

By  way  of  CN  analysis  another  real  test 
emerges  with  the  Olympics  In  Moscow  next 
year  Back  In  the  30's.  Hitler  attempted 
through  the  athletic  conduit  to  demonstrate 
the  superiority  of  the  Aryan  race  Brezhnev 
will  make  the  same  attempt  for  the  Homo 
Sovletlcus.  the  Soviet  man  Those  who  are 
deluded  to  think  the  USSR  Ls  made  up  of 
"the  Sovlei-s,"  will  probably  buy  this 

Lastly,  the  Helsinki  Accords  passed  from 
Helsinki  to  Belgrade  and  now  on  to  Madrid 
in  1980  The  CN  analysis  urges  a  full-scale 
discussion  of  national  rights  and  decoloniza- 
tion within  the  USSR  This  wasnt  so  In 
Helsinki  or  Belgrade  Madrid  Is  In  the  non- 
totalltarlan  world  Will  our  representatives 
have  the  knowledgeablllty  and  courage  to 
make  this  a  top  priority  item  on  the  agenda? 
Or  will  we  permit  the  really  Insecure  bear  to 
stalk  while  the  eagle  remains  relatively  mute? 
A  future  rests  on  the  answers  to  these  ques- 
tions. The  CN  analysis  Is  not  without  the 
certain  answers. 
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CUBAN  INDEPENDENCE  DAY 
MESSAGE 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
Florida  'Mr.  Pepper'  is  recognized  for 
5  minutes. 

•  Mr.  PEPPER.  Mr.  Speaker,  distin- 
guished colleagues,  this  morning  our 
opening  prayer  was  given  by  the  Rev- 
erend Monsignor  James  P.  Cassidy,  the 
chaplain  for  the  Cuban  Crusade  for  Re- 
lief and  Rehabilitation. 

I  have  attached  a  challenging  message 
from  that  organization,  daring  Castro 
to  celebrate  the  day  of  Cuban  independ- 
ence and  freedom.  He  could  hardly  do 
so  with  a  clear  conscience,  for  it  was 
he  who  stole  the  fruits  of  their  freedom 
from  the  Cuban  people  and  made  him- 
self the  dictator  of  that  once  proud 
republic. 

I  think  the  following  is  for  us  all  to 
remember  and  discuss  among  ourselves, 
that  we  may  see  fit  to  contribute  to  the 
restoration  of  the  law  of  liberty  to  Cuba 
and  her  good  people: 

Cuban   Crusade   for   Relief   and 

RCHABILrrATION  ASSOCIATION. 

Inc. 

New  York.  NY. 

Ctban  Independence  Day — 1979 

Crusade  1979 — Message  honoring  Cuban 
Patriots  Jose  Marti.  General  Antonio  Maceoy 
OrajBles  and  General  Oeneroso  Marquettl 

His  Excellency  President  Jimmy  Carter  and 
administration.  Honorable  Speaker  Thomas 
P.  O'Neill,  Jr.,  Congressmen  Dante  B.  Pascell. 
Claude  Pepper,  John  Buchanan,  Jr.  and  all 
other  members  of  the  House  and  Senate: 

Cuban  Independence  Day  is  also  Cuban 
American  and  Latin-American  Solidarity 
D«y  since  It  Is  the  very  first  day  of  Hemi- 
spheric Brotherhood.  In  order  to  reflect  the 
true  sentiments  of  the  majority  of  Cubans 
and  Americans,  who  once  having  refreshed 
their  memories  as  to  the  real  historical  facts 
that  remain  unchallenged  today,  we  expose 
them  for  the  universe  to  hear  and  see  The 
United  States  and  Us  people  in  joining  the 
Cuban  patriots  In  their  fight  for  freedom 
against  Spanish  tyranny  and  oppression  of 
thos«  days,  did  not  exact  their  pound  of 
flesh  and  colonize  Cuba,  as  has  always  been 
and  still  Is  the  case  when  large  and  power- 
ful countries  have  aided  small  nations  in 
their  so-called  freedom  wars  America  in- 
stead rejoiced  together  with  Cuba  on  May 
30th  more  than  half  a  century  ago  cele- 
brating their  hard  won  freedom  and  aided 
a  new  democratic  nation  to  be  born,  by 
helping  them  during  their  liberation  battles 
and  after,  economically. 

And  today  more  than  ever,  it  is  necessary 
for  our  nation  to  point  out  to  the  world 
and  Its  people,  our  record  referring  to.  in 
all  of  our  international  dealings  with  any 
nation,  small  or  large,  we  have  always 
liberated  or  aided  to  liberate,  but  we  have 
never  colonized. 


May  20th.  Anniversary  of  the  Republic  of 
Cuba's  Liberation  Day  is  the  first  and  best 
example  of  the  United  States'  fraternal  be- 
havior towards  a  hemispheric  brother's 
liberation  struggle,  the  United  States  is  your 
brother  and  not  yoiir  master.  The  same  is 
true  f;r  the  rest  of  the  world. 

The  above  statements  are  self-evident 
truths  forgotten  under  the  stress  of  battle 
against  an  ever-aggressive  opponent,  who 
specializes  in  propaganda  trickery,  and  who 
has  enslaved  nation's  utilizing  the  false 
colours  of  liberation. 

In  the  name  of  Americans.  Cubans.  Latin- 
Americans,  and  the  peoples  of  the  world  at 
large,  we  challenge  our  totalitarian  foes  to 
produce  just  one  May  20th  In  their  so-called 
Liberation  Wars  of  freedom  throughout  the 
world. 

In  one  word,  they  cannot. 

May  20th.  Cuban  Independence  Day. 
Cuban-American  Day.  or  Latin-American 
Solidarity  Day  is  the  actual  Anniversary  of 
America's  foreign  policy  principles.  Liberate 
and  Aid  as  against  the  Dominate  by  Force 
and  Colonize  policy  championed  by  our 
political  enemies. 

Americans,  our  duty  and  moral  obligation 
is  to  hammer  out  these  truths  to  world 
opinion  by  celebrating  May  20th  adequately 
and  transmitting  Its  strong  message  hemi- 
spherlcally  and  universally. 

Americans.  North,  South,  or  Central  stand 
united  behind  this  American  Universal  For- 
eign Policy  Step  forward  and  be  counted 
on  next  May  20th 

May  20th.  1979— Dr  Joseph  R  Julia. 
President-Cuban  Crusade.  Ms  Candelaria  C. 
Ackay.  President.  Hemispheric  Committee. — 
Ms.  Alice  C.  Soblotne,  President,  Campaign 
1979-80— Cuban  Crusade.  Dr.  Alejandro  D. 
Paniagua.  Chairman.  Hemispheric  Commit- 
tee. Campaign— 1979-80.« 


SPORTS   ANTITRUST   REFORM  ACT 
OF  1979 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  iMr.  Dixon)  is  recognlzea  for 
5  minutes. 

•  Mr.  DIXON.  Mr.  Speaker,  I  rise  In 
support  of  H  R.  2129.  the  Sports  Anti- 
trust Reform  Act  of  1979.  which  I  am 
pleased  to  cosponsor  with  my  colleague 
from  Ohio.  John  Seiberlinc.  This  bill 
would  remedy  longstanding  legal  in- 
consistencies in  this  area,  and  end  cer- 
tain monopolistic  practices  in  profes- 
sional sports. 

The  first  part  of  our  bill  would  elimi- 
nate professional  baseball's  antitrust 
exemption,  the  product  of  an  era  in 
which  no  one  had  ever  heard  of  televi- 
sion, free  agents,  astroturf  or  Reggie 
Jackson.  In  1922,  when  Babe  Ruth  was 
still  a  pitcher  with  the  Boston  Red  Sox, 
the  Supreme  Court  held  that  "giving  ex- 
hibitions of  baseball '  was  "purely  a  state 
affair"  and  thus  not  subject  to  the  anti- 
trust laws.  This  determination  has  en- 
dured to  the  present  day,  ignoring  both 
immense  changes  in  the  game — includ- 
ing the  advent  of  broadcasting — and  in 
the  interpretation  of  the  antitrust  laws. 
Despite  the  fact  that  other  sports  have 
long  since  been  held  subject  to  these 
laws,  baseball  remains  peculiarly  im- 
mune: alone  in  its  status  as  a  self-regu- 
lating. Court-sanctioned  monopoly. 

This  Icsal  inconsistency  has  legitimized 
monopolistic  actions  which  would  be 
illegal  in  virtually  any  other  business. 
Not  only  are  owners  free  to  set  the  dates 
and  number  of  games  and  control  ticket 


prices,  they  are,  as  a  result  of  their  ex- 
clusive control  over  franchises,  able  to 
exact  concessions  from  State  or  local 
governments  far  beyond  those  reason- 
ably necessary  for  their  livelihood. 

With  a  single  exception,  the  26  major 
league  teams  play  in  municipally  owned 
or  operated  stadiums,  paying  as  little  as 
$21,000  in  annual  rent  while  earning, 
in  1977.  $230  million  in  gross  income. 
As  a  result,  baseball  owners  are  able  to 
reap  the  benefits  of  public  accountability 
while  escaping  the  responsibilities  of 
public  accountability. 

Clearly,  this  is  a  legal  aberration 
which  continues  to  harm  the  interests  of 
sports  fans  and  other  members  of  the 
tax-paying  public.  Equally  clearly,  it  Is 
an  aberration  that  only  Congress  can 
address.  Twice  the  Supreme  Court  has 
had  the  opportunity  to  reverse  its  origi- 
nal determination,  and  twice  it  has  re- 
fused to  do  so.  Most  recently.  In  the 
Curt  Flood  case,  the  Court,  citing  "posi- 
tive congressional  inaction."  reaffirmed 
its  earlier  view  that  "the  appropriate 
remedy  lies  with  Congress."  The  first 
part  of  our  bill  provides  that  remedy.  It 
merely  requires  professional  baseball  to 
play  by  the  same  rules  which  all  other 
sports,  indeed  virtually  all  other  Indus- 
tries, must  observe. 

While  the  primarj-  focus  of  the  bill  is 
baseball's  judicially  created  aberration. 
it  does  not  ignore  monopolistic  practices 
in  other  professional  sports.  I  am  pleased 
that  H.R.  2129  also  addresses  the  prob- 
lem of  exclusive  territorial  restrictions, 
in  which  I  have  a  special  concern. 

These  restrictions,  either  In  the  form 
of  formal  league  rules  or  informal  "un- 
derstandings," effectively  prevent  league 
members  from  playing  their  home  games 
within  the  designated  "territory"  (usu- 
ally a  75-mile  radius)  of  another  mem- 
ber. While  recognized  in  sports  and  other 
businesses  as  a  legitimate  and  often 
necessary  means  of  maintaining  a  fair 
allocation  of  franchises,  this  practice  is, 
in  my  view,  unjustified  in  populous  areas 
which  have  demonstrated  an  ability  to 
support  more  than  one  team  in  a  par- 
ticular sport. 

The  effects  of  these  restrictions  have 
been  felt  primarily  in  Washington  and 
Los  Angeles,  two  cities  in  which  I  cer- 
tainly have  an  interest.  As  a  result  of 
the  Los  Anpreles  Rams'  impending  move 
to  Anaheim,  the  Los  Angeles  Coliseum, 
site  of  both  the  1932  and  the  upcoming 
1984  summer  Olympic  games,  will  be 
without  a  pro  football  tenant  for  the  first 
time  in  33  years.  This  would  harm  both 
the  prestige  of  the  city  of  Los  Angeles, 
and  the  economy  of  this  already  de- 
pressed area.  Meanwhile,  professional 
baseball  has  been  absent  from  Washing- 
ton for  7  years,  largely  because  the  owner 
of  the  Baltimore  Orioles  insists  on  invok- 
ing his  territorial  prerogative  to  keep 
other  franchises  from  encroaching  on 
his  fiefdom. 

The  evidence  clearly  Indicates  that 
both  Washington  and  Los  Angeles  could 
support  additional  franchises.  The  L.  A. 
Dodgers  last  year  drew  a  major-league 
record  3.36  million  fans,  while  40  miles 
down  the  freeway,  the  California  Angels 
attracted  their  highest  total  since  they 
moved  to  Anaheim.  And  certainly  no  one 
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familiar  with  Washington's  love  affair 
with  the  Redskins  can  deny  that  base- 
ball can  survive,  indeed  thrive  in  the 
Nation's  Capital. 

The  second  part  of  our  bill  addresses 
this  inequity.  It  would  prohibit  the  exer- 
cise of  exclusive  territorial  restrictions 
in  professional  sports,  except  in  areas — 
defined  by  the  75 -mile  standard — in 
which  fewer  than  2  million  persons  re- 
side. This  approach  is  similar  to  a  bill 
introduced  by  my  predecessor.  Yvonne 
Burke,  last  session.  It  would  recognize 
the  legitimate  use  of  territorial  restric- 
tions, while  prohibiting  their  unrestrict- 
ed, unreasonable  use. 

Mr.  Speaker,  it  may  be  argued  that 
professional  sports  are  too  trifling  a 
matter  for  Congress  to  devote  its  scarce 
resources  to.  Indeed,  from  a  raw  dollar 
standpoint,  sports  have  a  statistically 
insignificant  impact  on  the  national 
economy.  However,  as  Sports  Illustrated, 
in  an  excellent  1978  series  on  "Money 
and  Sports,"  points  out — 

Though  a  piker  by  the  standards  of  the 
Fortune  500.  the  sports  Industry  scores 
heavily  on  other  fronts.  Apart  from  the  reve- 
nue that  sports  earn  for  themselves,  they 
generate  billions  of  dollars  for  IV  and  for 
the  cities  in  which  they  operate.  Moreover, 
millions  do  not  cheer  the  workers  at  IBM. 
nor  is  an  estimated  $50  billion  gambled  an- 
nually on  whether  Bethlehem  Steel  meets 
Its  production  quotas.  And  not  only  are 
gaudy  pleasure  palaces  erected  in  pro  sports' 
honor,  not  only  do  they  command  special 
sections  in  our  newspapers  and  dominate 
weekend  TV  viewing,  but  they  permeate  and 
Influence  our  lives  in  myriad  other  ways 
that  register  on  the  Big  Board. 

Mr.  Speaker.  I  am  pleased  to  join  my 
friend  from  Ohio  as  a  cosponsor  of  this 
bill,  and  I  hope  the  Congress  will  give 
it  its  full  consideration.* 


THE  INTERIOR  COMMITTEE  SENDS 
THE  HOUSE  A  GIANT  TURKEY— 
AGAIN 

The  SPEAKER.  Under  a  previous  or- 
der of  the  House,  the  gentleman  from 
California  (Mr.  Brown)  Is  recognized 
for  5  minutes. 

•  Mr.  BROWN'  of  California.  Mr. 
Speaker,  yesterday  I  urged  the  Members 
of  the  House  to  be  on  the  look  out  for  a 
giant  turkey,  which  was  reported  headed 
our  way  from  the  House  Interior  Com- 
mittee. Here  is  an  update  for  those  who 
are  wondering  what  happened  since  the 
last  report. 

The  Committee  on  Interior  and  In- 
sular Affairs  decided  that  yesterday's 
action  was  premature,  and  their  "turkey" 
needed  another  day  of  inciihatior  in 
order  to  gather  a  legal  quorum.  This 
morning  the  "turkey"  was  again  hatched, 
and  again  reported  on  its  way  to  the 
House  floor. 

I  urge  my  colleagues  to  be  alert  to  ef- 
forts to  rush  H.R  2609,  a  bill  to  more 
than  double  author'zatlons  for  the  Colo- 
rado River  Basin  Salinity  Control  Act, 
past  the  full  House.  This  legislation  is  a 
classic  example  of  a  bad  bill,  poorly  con- 
ceived, generally  criticized  and  extremely 
expensive  for  the  taxpayers  as  a  whole, 
and  profltable  for  only  a  few.  During  the 
days  to  come  I  will  detail  my  reasons 
for  opposing  this  legislation,  with  Its 


giant  desalting  plant.  In  the  interim,  I 
highly  commend  a  recent  General  Ac- 
counting OJfice  report  entitled  '  Co  orado 
River  Basin  Water  Problems:  How  to 
Reduce  Their  Impact"  (CED-79-11,  May 
4,  1979) ,  which  explains  this  matter  In 
detaU.* 

OUT  IN  THE  OPEN 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Georgia  (Mr.  Levitas)  is  recognized  for 
5  minutes. 

•  Mr.  LEVITAS.  Mr.  Speaker,  the  Com- 
mittee on  Government  Operations  has 
recently  reported  a  bill  (H.R.  2444 J 
establishing  a  separate  Cabinet-level 
Department  of  Education.  One  of  the 
considerations  that  should  be  uppermost 
in  our  thinking  when  legislation  to 
create  this  Department  comes  before  the 
House  is  the  need  for  accountability.  I 
submit  for  the  Record  the  following  edi- 
torial from  the  Atlanta  Journal.  It  deals 
with  the  issue  of  making  the  education 
programs,  which,  today,  are  scattered  in 
all  corners  of  Government,  identifiable 
and  accountable. 

I  Prom   the   Atlanta   Journal,   May   2.    19791 
Out  in  the  Open 

The  Senate  has  approved  President  Car- 
ter's proposal  to  take  the  '  E  "  out  of  HEW 
by  setting  up  a  separate.  Cabinet-level  De- 
partment of  Education  The  House  of  Repre- 
sentatives has  not  yet  made  its  decision  on 
this  Issue  which  has  grown  unexpectedly 
controversial. 

We  have  generally  supported  the  presi- 
dent's efforts  at  executive  reorganization, 
and  therefore  in  the  absence  of  compelling 
rea.sons  for  not  doing  so  have  supported  the 
Education  Department  proposal.  Critics  have 
come  up  wl'h  some  objections  which  would 
concern  us  if  we  tliought  they  had  proved 
their  case — but  they  have  not. 

Like  the  critics,  we  do  not  want  to  see 
more  federal  regulation  of  education,  nor  do 
we  want  to  see  a  federal  department  domi- 
nated by  the  National  Education  As.socla- 
tlon.  These  consequences  are  implicit  in  the 
Education  Department  proposal,  opponents 
charge. 

But  are  such  arguments  really  valid?  We 
already  have  a  vast  federal  bureaucracy  in- 
volved In  education,  and  NEA  and  other 
groups  have  Influence  in  it  and  attempt  to 
gain  more.  It  seems  to  us.  however,  that  con- 
solidating federal  education  programs  Into  a 
separate  department  will  make  these  pro- 
grams more  visible  and  therefore  less  subject 
to  behind-the-scenes  manipulation  by  spe- 
cial Interest  groups.  With  a  separate  Depart- 
ment of  Education  we  would  know  who  Is 
responsible,  and  therefore  the  educational 
biH-eaucracy  would  be  more  under  presiden- 
tial and  public  control  rather  than  less. 

/'dministratlve  reorganization  does  not  in 
Itself  mean  new  programs  or  new  directions. 
Under  it.  the  course  of  federal  policy  on  edu- 
cation will  continue  to  be  determined  by  the 
appointments  to  top  positions  and  the  legis- 
lation enacted  by  Congress.  The  more  policy- 
making is  out  In  the  open,  the  better — and 
a  separate  Education  Department  should 
help  to  make  policy  more  responsive,  as  well 
as  more  efUclent  ■ 


Wright*,  for  today,  on  account  of  oCB- 
cial  business. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  RoDiNO  I  at  the  request  of  Mr. 
Wright),  for  today,  on  account  of  ill- 
ness in  the  family. 

Mr.  Lederer    «at  the  request  of  Mr. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Sensenbrenner  >  and  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  matter: ) 

Mr.  Edwards  of  Oklahoma,  for  15 
minutes,  today. 

(The  following  Members  lat  the  re- 
quest of  Mr.  Williams  of  Montana  i  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material :  • 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Cavanauch,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Ms.  HoLTZMAN,  for  5  minutes,  today. 

Mr.  Pepper    for  5  minutes,  today 

Mr.  DixoN,  for  5  minutes,  today. 

Mr.  Brow'n  of  California,  for  5  min- 
utes, today. 

Mr.  Levitas.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Symms,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Record 
and  is  estimated  by  the  Public  Printer  to 
cost  $1,158. 

(The  following  Members  (at  the  re- 
quest of  Mr  Sensenbrenner)  and  to  in- 
clude extraneous  matter:  I 

Mr.  Philip  M.  Crane. 

Mr.  Symms  in  two  instances. 

Mr.  Shuster. 

Mr,  Paul  in  .^Ix  instances. 

Mr.  AsHBRooK  in  two  instances. 

Mr  Ccnte  in  two  instances. 

Mr.  Fish. 

Mr  Broomfield. 

Mr.  Derwinski. 

Mr.  Moorhead  of  California. 

Mr.  Rousselot  in  three  instances. 

Mr.  Erlenborn 

Mr.  Shumway 

(The  following  Members  <at  the  re- 
quest of  Mr.  Williams  of  Montana)  and 
to  include  extraneous  m.atler: ) 

Mr.  Leland  in  two  Instances. 

Ms.  MiKULSKi  in  five  instances. 

Mr.  Bailey. 

Mr.  McKay. 

Mr.  Stark  in  two  instances. 

Mr.  BOLAND. 

Mr.  Harris. 
Mr.  Udall. 
Mr.  Frost. 
Mr.  Dellums. 
Mr.  Stokes. 
Mrs.  Byron. 
Mr.  Ratchford. 
Mr.  Studds. 
Mr.  Eckhardt. 
Mr.  Flippo. 
Mr.  Faxintroy. 
Mr.  DoDD. 
Mr.  Albosta. 
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SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  633.  An  act  to  continue  the  work  or  the 
President's  Commlaelon  on  Pension  Policy 
to  develop  a  national  retirement  income 
policy  in  the  United  States,  and  Tor  other 
purposes. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows : 

3.  817.  An  act  to  amend  the  Act  of  July  2. 
IMO.  as  amended,  to  increase  the  amount 
authorized  to  be  appropriated  for  the  Canal 
Zone  Biological  Area;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 


Mr. 


ADJOURNMENT  | 

WILLIAMS    of    Montana.    Mr. 


Speaker,  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  5  o'clock  and  48  minutes  pan.) , 
the  House  adjourned  until  tomorrow, 
Wednesday.  May  16.  1979.  at  10  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows; 

1689.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  se- 
lected acquisition  reports  and  SAR  summary 
tables  for  the  quarter  ended  March  31.  1979. 
pursuant  to  section  811(a)  of  Public  Law 
94-106;  to  the  Committee  on  Armed  Services 

1590.  A  letter  from  the  First  Vice  President 
and  Vice  Chairman.  Export-Import  Back  of 
the  tJnlted  States,  transmitting  a  statement 
describing  a  proposed  transaction  with  the 
Electricity  Supply  Board  of  the  Republic  of 
Ireland  exceeding  $60  million  pursuant  to 
section  2(b)  (3)  (1)  of  the  Export-Import 
Bank  Act  of  1945,  as  amended:  to  the  Com- 
mittee on  Banking,  Finance  and  Urban  Af- 
fairs. 

1581.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Housing  and  Urban 
Development,  transmitting  to  authorize  ap- 
propriations under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  for  fis- 
cal years  1981.  1982  and  1983.  and  for  other 
purposes:  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs 

1592.  A  letter  from  the  Deputy  Attorney 
Oeneral,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974.  and 
for  other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

1593  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  re- 
port on  modtflcatlons  needed  to  Insure  the 
safety  of  the  Gibson  Dam.  Sun  River  Prolect. 
Mont.,  pursuant  to  section  5  of  Public  Law 
95-578;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

1594.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 
of  an  application  by  the  Eastern  Municipal 
Water  District  of  Hemet,  Riverside  County, 
Calif.,  for  a  loan  under  the  Small  Reclama- 
tion Projects  Act,  pursuant  to  section  4ic) 
of  the  act;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

1596.  A  letter  from   the  Deputy  Assistant 
Secretary  of  the  Interior,  transmitting  a  copy 


of  an  application  by  the  Central  Nebraska 
Public  Power  and  Irrigation  District  of  Hol- 
drege.  Nebr.,  for  a  loan  under  the  Small  Rec- 
lamation Projects  Act,  pursuant  to  section 
4{c)  of  the  act;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

1596  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  a  draft 
of  proposed  legislation  to  Improve  the  provi- 
sion of  mental  health  services  and  otherwise 
promote  mental  health  throughout  the 
United  States;  and  for  other  purposes;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

1597.  A  letter  from  the  Secretary  of  Health. 
Education,  and  Welfare,  transmitting  notice 
of  a  delay  In  the  submission  of  the  tint 
annual  report  on  drug  abuse  prevention  and 
treatment,  required  by  section  3(b)  of  Pub- 
lic Law  95-461.  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

1598  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  notice 
of  a  meeting  relating  to  the  International 
Energy  Program  to  be  held  on  May  18.  1979. 
In  Paris,  France;  to  the  Committee  on  Inter- 
state and  Foreign  Commerce. 

1599  A  letter  from  the  Director.  Admin- 
istrative Office  of  the  United  States  Courts, 
transmitting  notice  of  a  possible  delay  In 
the  submission  of  certain  amendments  to 
title  II  of  the  Speedy  Trial  Act  of  1974.  re- 
quired by  section  607  of  the  Congressional 
Budget  Act  of  1974;  to  the  Committee  on 
the  Judiciary. 

1600.  A  letter  from  the  Commissioner.  Im- 
migration and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  accord- 
ing certain  beneficiaries  third  and  sixth  pref- 
erence classification,  pursuant  to  section 
204(d)  of  the  Immigration  and  Nationality 
Act.  as  amended;  to  the  Committee  on  the 
Judiciary. 

1601.  A  letter  from  the  Chairman,  Inter- 
agency Oeothermal  Coordinating  Council, 
transmitting  the  third  annual  report  on  the 
geothermal  energy,  research,  development 
and  demonstration  program,  covering  fiscal 
year  1978  pursuant  to  sections  104(d)  and 
302ia)  of  Public  Law  93-410,  and  In  partial 
response  to  the  requirements  of  section  15 
of  Public  Law  93-577;  to  the  Committee  on 
Science  and  Technology. 

1602  A  letter  from  the  Director.  National 
Science  Foundation,  transmitting  the  Foun- 
datlons  annual  report  for  fiscal  year  1978 
on  the  administration  and  enforcement  of 
section  10  of  the  National  Science  Founda- 
tion Authorization  Act.  fiscal  year  1978.  re- 
lating to  employee  conduct  and  confilcts 
of  Interest,  pursuant  to  section  10(c)  of 
the  act:  to  the  Committee  on  Science  and 
Technology. 

1603  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmitting 
a  draft  of  proposed  legislation  to  authorize  a 
flexible  environmental  program  of  Integrated 
financial  assistance  to  States  and  local  gov- 
ernments to  plan,  manage,  and  Implement 
abatement  and  control  strategies  In  a  more 
efficient  and  effective  manner:  Jointly,  to  the 
Committees  on  Agriculture,  Interior  and  In- 
sular Affairs.  Interstate  and  Foreign  Com- 
merce. Merchant  Marine  and  Fisheries,  and 
Publlj  Works  and  Transportation. 

1604  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  medicare  hospital  certification 
system  (HRD-79-37,  May  14.  1979):  Jointly, 
to  the  Committees  on  Government  Opera- 
tions. Ways  and  Means,  and  Interstate  and 
Foreign  Commerce 

1605  A  letter  from  the  Secretary  of  Health, 
Education,  and  Welfare,  transmitting  re- 
ports that  during  the  quarters  ended  Sep- 
tember 30  and  December  31.  1978.  no  pay- 
ments were  made  for  any  experimental, 
pilot,  demonstration,  or  other  project  all  or 
any  part  of  which  was  wholly  financed  with 
Federal  funds  under  the  Social  Security  Act. 
pursuant    to    section    1120(b)    of    the    act; 


Jointly,    to    the    Committees   on   Ways    and 
Means  and  Interstate  and  Foreign  Commerce 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAOGEaiS;  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  2585.  A  bill  to 
amend  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  of  1966  and  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  to 
authorize  appropriations  for  fiscal  years  1980 
and  1981;  with  amendment  (Rept.  No.  96- 
145).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  2795.  A  bill  to 
r.mend  the  International  Travel  Act  of  1961 
to  authorize  additional  appropriations,  and 
for  other  purposes  (Rept.  No.  96-146).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr  FOLEY:  Committee  on  Agriculture. 
H  R.  3546.  A  bill  to  extend  the  Federal  In- 
secticide, Fungicide,  and  Rodentlclde  Act,  as 
amended,  for  1  year;  with  amendment 
(Rept.  No.  96-147).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  ROBERTS:  Committee  on  Veterans 
Affairs.  H.R.  4015.  A  bill  to  amend  title  38, 
United  States  Code,  to  establish  demonstra- 
tion centers  of  geriatric  research,  education, 
and  clinical  operations  within  the  Veterans' 
Administration  (Rept.  No  96-148).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr  NEDZI :  Committee  on  Armed  Services. 
H.R.  3947.  A  bill  to  authorize  certain  con- 
struction at  military  Installations  for  fiscal 
year  1980,  and  for  other  purposes:  with 
amendment  (Rept  No.  96-149).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transportation  H  R. 
2814  A  bin  to  authorize  the  Secretary  of  the 
.'Krmy  to  correct  certain  slope  failures  and 
erosion  problems  along  the  banks  of  the 
Coosa  River  (Rept  No.  96-150)  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union 

Mr  FUQUA:  Committee  on  Science  and 
Technology.  H  R.  2335.  A  bill  to  provide  for  a 
research,  development,  and  evaluation  pro- 
gram to  determine  the  feasibility  of  collect- 
ing In  space  solar  energy  to  be  transmitted 
to  Earth  and  to  generate  electricity  for  do- 
mestic purposes:  with  amendment  (Rept. 
No  96-151).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3303.  A  bill  to 
authorize  appropriations  for  the  purpose  of 
carrying  out  the  activities  of  the  Department 
of  Justice  for  fiscal  year  1980.  and  for  other 
purposes,  (Rept.  No.  96-99.  Pt.  III).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  3347.  A  bill  to 
authorize  appropriations  for  the  interna- 
tional affairs  functions  of  the  Department  of 
the  Treasury  for  fiscal  years  1980  and  1981: 
with  amendment  (Rept.  No  96-152).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FOLEY:  Committee  on  Agriculture. 
H  R.  3683  A  bill  ta  amend  the  Consolidated 
Farm  and  Rural  Development  Act;  with 
amendment  (Rept  No.  96-153).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs.  H.R.  3875.  A  bill 
to  amend  and  extend  certain  Federal  laws 
relating  to  housing,  community  and  neigh- 
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borhood  development  and  preservation,  and 
related  programs,  and  for  other  purposes; 
with  amenament  (Rept.  No.  96-154).  Re- 
lerred  to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  DiJjLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  3939.  A  bill  to  establish 
an  actuarially  sound  basis  for  financing  re- 
tirement benefits  for  police  officers,  fire 
fighters,  teachers,  and  Judges  of  the  District 
of  Columbia  and  to  maKe  certain  changes  In 
such  benefits,  (Rept.  No.  96-155).  Reierred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  3951.  A  bill  to  amend  the 
National  Capital  Transportation  Act  of  1969 
to  authorize  additional  Federal  contributions 
for  the  cost  of  construction  of  the  rapid  tran- 
sit system  of  the  National  Capital  Region,  to 
provide  an  orderly  method  for  the  retirement 
of  bonds  issued  by  the  Washington  Metro- 
politan Area  Transit  Authority,  to  authorize 
an  annual  Federal  payment  to  such  Author- 
ity to  provide  assistance  In  meeting  expenses 
of  operation  and  maintenance  of  such  system 
In  order  to  refiect  the  special  Federal  rela- 
tionship to  such  system,  and  for  other  pur- 
poses: with  amendment  (Rept.  No.  96-156) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  270.  Resolution  providing  for  the 
consideration  of  H.R.  2295.  A  bill  to  author- 
ize appropriations  for  the  Coast  Guard  for 
fiscal  year  1980  (Rept.  No.  96-157).  Referred 
to  the  House  Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  271.  Resolution  providing  for  the 
consideration  of  H.R.  2575.  A  bill  to  author- 
ize appropriations  for  fiscal  year  1979,  in  ad- 
dition to  amounts  previously  authorized,  for 
procurement  of  aircraft,  missiles,  and  naval 
vessels  and  for  research,  development,  test, 
and  evaluation  for  the  Armed  Forces,  and  for 
other  purposes  (Rent.  No.  96-158).  Referred 
to  the  House  Calendar. 

Mrs.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  272.  Resolution  providing 
for  the  consideration  of  H.R.  2641.  A  bill  to 
amend  section  106  of  the  Civil  Rights  Act  of 
1957  to  raise  the  llrnitation  on  appropriations 
for  the  U.S.  Commission  on  Civil  Rights 
(Rept.  No.  96-159).  Referred  to  the  House 
Calendar. 

Mr  BOLLING:  Committee  on  Rules.  House 
Resolution  273.  S.  869.  An  act  to  amend  sec- 
tion 207  of  title  18,  United  States  Code. 
(Rept.  No.  96-160).  Referred  to  the  House 
Calendar. 

Mr.  HAMILTON:  Committee  on  Foreign 
Affairs.  H.R.  4035.  A  bill  to  authorize  supple- 
mental international  security  assistance  for 
the  fiscal  year  1979  In  support  of  the  peace 
treaty  between  Egypt  and  Israel,  and  for 
other  purposes  (Rept.  No.  96-161).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PRICE:  Committee  on  Armed  Services. 
H.R.  2603  A  bin  to  authorize  appropriations 
for  the  Department  of  Energy  for  national 
security  programs  for  fiscal  year  1980,  and 
for  other  purposes:  with  amendment  (Re- 
port No.  96-162).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  RODINO:  Committee  on  the  Judiciary 
H  R.  2061.  A  bill  to  restructure  the  Federal 
Law  Enforcement  Assistance  Administration, 
to  assist  State  and  local  governments  in  im- 
proving the  quality  of  their  Justice  systems, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  96-163).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H  R.  2859.  A  bill  to  authorize  ap- 
propriations for  programs  under  the  Domes- 
tic Volunteer  Service  Act  of  1973,  to  amend 
such  act  to  facilitate  the  Improvement  of 
programs  carried  out  thereunder,  to  author- 
ise urban  volunteer  programs,  and  for  other 


purposes:  virlth  amendment  (Rept.  No.  96- 
164 ).,  Referred  to  the  Community  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  REUSS:  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs.  H.R.  3930.  A  bill  to 
amend  the  Defense  Production  Act  of  1950 
to  extend  the  authority  granted  by  such  act 
and  to  provide  for  the  purchase  of  synthetic 
fuels  and  synthetic  chemical  feedstocks,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  96-165).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  PRICE:  Committee  on  Armed  Services. 
H.R.  4040.  A  bill  to  authorize  appropriations 
for  fiscal  year  1980  for  procurement  of  air- 
craft, missiles,  naval  vessels,  tracked  combat 
vehicles,  torpedoes,  and  other  weapons,  and 
for  research,  development,  test,  and  evalua- 
tion for  the  Armed  Forces,  to  prescribe  the 
authorized  personnel  strength  for  each  active 
duty  component  and  the  Selected  Reserve  of 
each  Reserve  component  of  the  Armed  Forces 
and  for  civilian  personnel  of  the  Department 
of  Defense,  to  authorize  the  military  train- 
ing student  loads,  to  authorize  appropria- 
tions for  fiscal  year  1980  for  civil  defense,  and 
for  other  purposes;  with  amendment  (Rept. 
No.  96-166).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  2218. 
A  bill  to  authorize  appropriations  to  carry 
out  the  Endangered  Species  Act  of  1973  dur- 
ing fiscal  years  1980,  1981.  and  1982;  with 
amendment  (Rept.  No.  96-167).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H  R.  3292.  A 
bill  to  assist  the  States  in  developing  fish  and 
wildlife  conservation  plans,  and  for  other 
purposes;  with  amendment  (Rept.  No.  96- 
168) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  2462.  A 
bill  to  authorize  appropriations  for  the  fiscal 
year  1980  for  certain  maritime  programs  of 
the  Department  of  Commerce,  and  for  other 
purposes;  with  amendment  (Rept.  No.  96- 
169).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  1798.  A 
bill  to  authorize  appropriations  to  carry  out 
the  Fishery  Conservation  and  Management 
Act  of  1976  during  fiscal  years  1980,  1981.  and 
1982;  with  amendment  (Rept.  No.  96-170). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MURPHY  of  New  York :  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  2043 
A  bill  to  amend  the  Water  Bank  Act  for  the 
purpose  of  authorizing  the  Secretary  of 
Agriculture  to  adjust  payment  rates  with 
respect  to  initial  conservation  agreements 
and  to  designate  certain  areas  as  wetlands, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  96-171).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  HR  85  A 
bill  to  provide  a  comprehensive  system  of 
liability  and  compensation  for  oll-splll 
damage  and  removal  costs,  and  for  other 
purposes;  with  amendment  (Rept.  No.  96- 
172,  Pt   I).  Ordered  to  be  printed. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  2035.  A 
bill  to  authorize  appropriations  for  fiscal 
years  1980,  1981.  and  1982  to  carry  cut  co- 
operative programs  with  the  States  for  the 
conservation  of  anadromous  fish:  with 
amendment  (Rept.  No.  96-173).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  2606.  A  bill  to 
amend  the  Toxic  SulJstances  Control  Act  to 
extend  the  authorization  of  appropriations 
contained  in  such  act;  with  amendment 
(Rept.   No.  96-174).   Referred  to   the   Com- 


mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  JOHNSON  of  California:  Committee 
on  Public  Works  and  Transporation.  H.R 
3502.  A  bill  to  amend  the  Hazardous  Ma- 
terials Transporation  Act  to  authorize  ap- 
propriations for  fiscal  years  1980  and  1981; 
with  amendment  (Rept.  No.  96-175,  Pt  I). 
Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce:  H.R.  3502.  A  bill  to 
amend  the  Hazardous  Materials  Traiispora- 
tlon  Act  to  authorize  appropriations  for 
fiscal  years  1980  and  I9i8l;  with  amendment 
I  Rept.  No  96-175,  Pt.  11).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  4016  A  bill  to  authorize 
appropriations  for  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974:  with  amend- 
ment (Rept.  No  96-176)  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs  H  R  2609.  A  bill  to  Increase 
the  appropriations  celling  for  title  I  of  the 
Colorado  River  Basin  Salinity  Control  Act 
(act  of  June  24,  1974:  88  Stat  266).  and  for 
other  purposes:  with  amendment  (Rept  No 
96-177).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 

Mr.  BROOKS:  Committee  on  Government 
Operations  H  R  3763  A  bill  to  amend  the 
Office  of  Federal  Procurement  Policy  Act, 
and  for  other  purposes:  with  amendment 
(Rept  No  96-178)  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  JOHNSON  of  California  Committee 
on  Public  Works  and  Transportation  HR 
3051  A  bill  authorizing  appropriation-^  to  the 
Secretary  of  the  Interior  for  services  neces- 
sary to  the  nonperformlng  arts  functions  of 
the  John  F.  Kennedy  Center  for  the  Per- 
forming Arts,  and  for  other  purposes:  with 
amendment  (Rept  No  96-179)  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JOHNSON  of  California:  Committee  on 
Public  Works  and  Transportation  H  R  2063 
A  bin  to  amend  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  to  extend  the 
authorizations  for  3  additional  years  with 
amendment  iRept  No  96-180).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H  R.  2313.  A  bill  to 
amend  the  Federal  Trade  Commission  Act  to 
extend  the  authorization  of  appropriations 
contained  in  such  act:  with  amendment 
(Rept.  No.  96-181 1 .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H  R  3633  A  bill  to 
amend  title  VIII  of  the  Public  Health  Service 
Act  to  extend  for  1  fiscal  year  the  program 
of  assistance  for  aurse  training,  and  for  other 
purposes:  with  amendment  (Rept.  No.  96- 
183) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union 

Mr  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3641  A  bill  to 
extend  for  8  fiscal  years  the  expiring  health 
Information  programs  under  title  XVII  of  the 
Public  Health  Service  Act,  and  for  other 
purposes.  (Rept.  N  96-184).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3642.  A  bill  to 
extend  for  3  years  the  programs  under  section 
789  and  tltle'xil  of  the  Public  Health  Service 
Act  relating  to  emergency  medical  services 
and  to  authorize  assistance  for  poison  control 
and  assistance  centers  (Rept  No  96-185). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union 

Mr.  STAGGERS:  Committee  on  InterstaU 
and  Foreign  Commerce    H.R.  3509    A  bill  to 
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extend  for  3  fiscal  years  the  authorizations 
lor  approprlatlona  under  the  Safe  Drinking 
Water  Act  (Kept.  No.  98-186).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  8TAOOERS:  Conunlttee  on  Interstate 
and  Foreign  Commerce.  Senate  Joint  Resolu- 
tion 14.  Joint  resolution  to  correct  an  error 
made  in  the  printing  of  Public  Law  95-613; 
with  amendment  (Rept.  No.  96-187).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  3TAOOERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3180.  A  bill  to 
authorize  certain  supplemental  appropria- 
tions for  the  Department  of  Energy  for  fiscal 
year  1979  and  to  make  certain  amendments 
relating  to  the  administration  of  such  De- 
partment, with  an  amendment  (Rept.  No.  96- 
188).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAOOiaiS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3996.  A  bill  to 
amend  the  Rail  Passenger  Service  Act  to  ex- 
tend the  authorization  of  appropriations  for 
Amtrak  for  3  additional  years,  and  for  other 
purposes:  with  amendment  (Rept.  No.  96- 
189).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3917.  A  bill  to 
amend  titles  XV  and  XVI  of  the  Public 
Health  Service  Act  to  revise  and  extend  the 
authorities  and  requirements  under  those 
titles  for  health  planning  and  health  re- 
sources development,  and  for  other  pur- 
poses: with  amendment  (Rept.  No.  96-190) 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3994.  A  bill  to 
amend  the  Solid  Waste  Disposal  Act  to  au- 
thorize appropriations  for  the  fiscal  year 
1980.  to  make  certain  technical  changes,  to 
strengthen  the  regulatory  and  enforcement 
mechanisms,  and  for  other  purposes:  with 
amendment  (Rept.  No.  96-191).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows : 

Mr.  UDALL:  Committee  on  Interior  and  In- 
sular Affairs.  H.R.  2610.  A  bill  to  amend  the 
Water  Resources  Planning  Act  (79  Stat.  244. 
M  amended ) . 

Reported  from  the  Committee  on  Interior 
and  Insular  Affairs  with  amendments  (Rept 
No.  96-144,  Pt.  I) .  Referred  to  the  Committee 
on  Agriculture  and  to  the  Committee  on  Pub- 
lic Works  and  Transportation  for  a  period 
ending  not  later  than  June  15,  1979,  for  con- 
sideration of  such  provisions  of  the  bill  and 
amendments  as  fall  within  the  Jurisdiction 
of  those  conunlttees  under  cl.  1(a)  and  l(p) 
of  rule  X,  respectively,  and  ordered  to  be 
printed. 

Mr.  UDAIX :  Committee  on  Interstate  and 
Foreign  Comerce.  H.R.  2976.  A  bill  to  estab- 
lish the  Channel  Islands  Marine  National 
Park  In  the  State  of  California,  and  for  other 
purposes:  with  amendments  (Rept  No.  96- 
182,  Pt.  I).  Referred  to  the  Committee  on 
Merchant  Marine  and  Fisheries  for  a  period 
ending  not  later  than  June  15,  1979,  for  con- 
sideration of  such  provisions  In  the  bill  and 
amendments  as  fall  within  that  committee's 
Jurisdiction  under  clause  l(n)(4),  rule  X, 
and  ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXa.  public  bills  and  resolutions 


were  introduced  and  severally  referred 
as  follows: 

By  Mr  BIAGGI: 
H.R.  4092.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  allow  a  deduction  to 
Individuals  who  rent  their  principal  resi- 
dences for  a  portion  of  the  real  property  taxes 
paid  or  accrued  by  their  landlords;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  DELLUMS  (for  himself  and  Mr. 
Mn.LER  of  California)  : 
H.R.  4093.  A  bill  to  regulate  the  sale,  dis- 
tribution, and  export  of  Infant  formula  In 
and  to  developing  countries,  and  for  other 
purposes:  Jointly,  to  the  Committees  on  For- 
eign Affairs  and  Interstate  and  Foreign 
Commerce, 

By  Mr.  DOWNEY: 
H.R.  4094  A  bill  to  amend  section  701(a)  (4) 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  to  add  new  categories  to  the  cate- 
gories of  Individuals  eligible  to  receive  bene- 
fits under  such  section,  to  the  Committee  on 
the  Judiciary. 

By  Mr    HARRIS: 
H.R.   4095.   A   bill  to   amend   the   Internal 
Revenue  Code  of  1954  to  allow  a  credit  against 
Income  tax  to  Individuals  for  certain  expenses 
Incurred  In  providing  higher  education;    to 
the  Committee  on  Ways  and  Means. 
By  Ms.  HOLTZMAN: 
HR.    4096.    A   bill    to   amend   the   Atomic 
Energy  Act  of  1954  to  provide  for  Inspectors 
to  be  present  In  control  rooms  of  all  nuclear 
powerplants.  to  assist  the  States  In  prepar- 
ing emergency  plans  In  the  event  of  nuclear 
accidents,    to    require    nuclear    powerplant 
operators  to  monitor  radiation  levels  In  the 
vicinity  of  the  powerplants,  to  require  such 
operators  to  develop  procedures  for  respond- 
ing to  emergency  situations  and  to  distribute 
Information  to  the  public  regarding  the  man- 
ner of  responding  to  such  emergencies,  and 
to  require  the  Nuclear  Regulatory  Commis- 
sion to  conduct  Inspections  of  all  operating 
nuclear  powerplants  within  6  months  after 
the  date  of  the  enactment  of  this  act:  Joint- 
ly, to  the  Committees  on  Interior  and  Insular 
Affairs  and  Interstate  and  Foreign  Commerce. 
(By  Mr.  JOHNSON  of  California   (for 
himself,    Mr.    Miller    of   California, 
and  Mr.  Pashay.in)  : 
H.R.  4097.  A  bin  to  authorize  the  Secretary 
of  the  Interior  to  engage  In  feasibility  studies 
of    the    enlargement    of    Shasta    Dam    and 
Reservoir,  Central  Valley  Project.  Calif.,  and 
for  other  purposes:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  MOORHEAD  of  Pennsylvania: 

H.R.   4098.  A  bill  establishing  a  National 

Domestic  Development  Bank,  and  for  other 

purposes:    to    the    Committee    on    Banking. 

Finance  and  Urban  Affairs. 

H.R.  4099.  A  bill  to  provide  public  works, 
business  financing,  and  other  development 
assistance  to  alleviate  economic  distress: 
Jointly,  to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  Public  Works 
and  Transportation. 

By  Mr.   MOORHEAD  of   Pennsylvania 
(for    himself,    Mr.    Blanchard,    Mr. 
McKiNNEY,     Mr.     Reuss,     and     Mr. 
Stanton)  : 
H  R.  4100.  A  bin  to  provide  business  financ- 
ing and  financial  Institution  liquidity  to  al- 
leviate economic  distress:  to  the  Conunlttee 
on   Banking,   Finance   and   Urban   Affairs. 
By  Mr    MOTTL: 
H.R    4101.   A   bill   to  amend   the  Internal 
Revenue  Code  of  1954  to  Increase  the  amount 
of  the  exclusion  from  gross  Income  of  divi- 
dends received  by  Individuals:   to  the  Com- 
mittee on  Ways  and  Means 

By  Mr.  SHANNON  (for  himself,  Mr. 
Brodhead.  Mr.  Dixon.  Mr.  Stark,  Mr. 
Beh-enson.  Mr  Carr.  Mr  Donnelly, 
Mr.  Drinan,  Mr  Edgar,  Ms  Perraro, 
Mr.  Macuire.  Mr.  Sabo,  Mr.  Seibex- 
lino,  Mr.  Weaver,  and  Mr.  Williams 
of  Montana) : 


H.R.  4102.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  reduce  by  one-half 
the  allowable  deduction  for  business  meals: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  SHANNON  (for  himself.  Mr. 
Bafalis.  Mr.  Cotter,  and  Mr.  Kemp)  : 

H.R.  4103.  A  bill  to  limit  the  retroactive 
application  of  section  1056  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  section 
212  of  the  Tax  RefcMTn  Act  of  1976):  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SOLARZ : 

H.R.  4104.  A  bin  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  that  parents' 
Income  and  resources  shall  not  be  attributed 
to  a  child  under  age  21  for  purposes  of  de- 
termining such  child's  eligibility  for  SSI 
benefits,  if  such  child  Is  under  a  disability 
which  Is  permanent  and  total;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  UDALL: 

H.R.  4105.  A  bin  to  amend  the  Rural 
Electrification  Act  of  1936  to  provide  for  the 
financing  of  telecommunications  facilities 
for  broadband  services  In  small  towns  and 
rural  areas,  and  for  other  purposes:  Jointly, 
to  the  Committees  on  Agriculture  and  Inter- 
state and  Foreign  Commerce. 

By  Mr  WAXMAN  (for  himself,  Mr. 
Rangel,  Mr.  EcKHARDT,  and  Mr. 
Gibbons)  : 

H.R.  4106,  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  authorize  civil 
monetary  penalties  for  certain  fraudulent 
activities  In  the  medicare  and  medicaid 
programs,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Ways  and  Means  and 
Interstate  and  Foreign  Commerce. 
By  Mr.  STAGGERS: 

H  J  Res.  329.  Joint  resolution  to  declare 
May  18.  1979,  to  be  National  Museum  Day: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  WYLIE: 

H  J.  Res.  330.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  with  respect  to  the  offering 
of  prayer  In  public  buildings:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr   YOUNG  of  Florida: 

HJ  Res.  331.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  provide  that  Members  of 
Congress  who  have  been  convicted  of  a 
felony  and  who  have  exhausted  all  Judicial 
appellate  procedures  shall  cease  to  hold 
office:    to  the  Committee  on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memorials 
were  presented  and  referred  as  follows: 

173.  By  the  SPEAKER:  A  memorial  at  the 
Legislature  of  the  State  of  Alabama,  rela- 
tive to  eliminating  the  statute  of  limita- 
tions on  Nazi  war  criminals:  to  the  Com- 
mittee on  Foreign  Affairs. 

174  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  establishing 
an  Arctic  Clrcumpolar  Cultural  and  Tech- 
nical Interchange  Center:  to  the  Committee 
on  Foreign  Affairs. 

175  Also,  memorial  of  the  Legislature  of 
the  State  of  South  Carolina,  relative  to  con- 
tinued support  for  the  Republic  of  China: 
to  the  Committee  on  Foreign  Affairs. 

176.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  a  temporary  Federal  Intergovernmental 
planning  commission  for  Hawaii:  to  the 
Committee  on  Interior  and  Insular  Affairs, 

177.  Also,  memorial  of  the  Senate  of  the 
State  of  Hawaii,  relative  to  catalytic  con- 
verters: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

178.  Also,  memorial  of  the  Legislature  of 
the  State  of  Michigan,  relative  to  Sunday 
gasoline  sales:  to  the  Committee  on  Inter- 
state and  Foreign  Commerce, 
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179.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  gun  control: 
to  the  Committee  on  the  Judiciary. 

180.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  financial  assistance  to  States  dispropor- 
tionately affected  by  Immigration:  to  the 
Committee  on  the  Judiciary. 

181.  Also,  memorial  of  the  Legislature  of 
the  State  of  New  Hampshire,  requesting  that 
Congress  propose,  or  call  a  convention  for  the 
specific  and  exclusive  purpose  of  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  require  that  the  Federal 
budget  be  balanced  In  the  absence  of  a 
national  emergency:  to  the  Committee  on 
the  Judiciary, 

182.  Also,  memorial  of  the  Assembly  of  the 
State  of  New  York,  relative  to  urging  the 
Veterans'  Administration  to  conduct  an  im- 
mediate nationwide  search  to  locate,  treat, 
and  rehabilitate  any  veteran  of  the  Vietnam 
conflict  who  was  contaminated  by  the  de- 
foliant Agent  Orange:  to  the  Committee  on 
Veterans'  Affairs. 

183.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arkansas,  relative  to  Federal 
Inheritance  taxes:  to  the  Committee  on  Ways 
and  Means. 

184.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  Federal  pol- 
icy concerning  land  In  Alaska:  Jointly,  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Merchant  Marine  and  Fisheries. 

185.  Also,  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  national  In- 
terest lands  In  Alaska:  Jointly,  to  the  Com- 
mittees on  Interior  and  Insular  Affairs  and 
Merchant  Marine  and  Fisheries 

186.  Also,  memorial  of  the  House  of  Repre- 
sentatives of  the  State  of  Washington,  rela- 
tive to  a  constitutional  amendment  or  an 
amendment  to  the  Rules  of  the  House  of 
Representatives  to  achieve  fiscal  control  of 
the  Federal  budget:  Jointly,  to  the  Commit- 
tees on  the  Judiciary  and  Rules. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn. 

Mr.  YOUNG  of  Florida  Introduced  a  bill 
(H.R.  4107)  for  the  reUef  of  GUes  Carr.  which 
was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows: 

H.R.  160:  Mr.  Derrick,  Mr.  Burcener,  and 
Mr.  Cheney. 

H.R.  1173:  Mr.  Kindness.  Mr.  Rousselot. 
Mrs.  Holt,  Mr.  Robinson,  Mr.  WHrrsHURST. 
Mr.  Bevill,  Mr.  Lagomarsino,  Mr.  Murphy  of 
Pennsylvania.  Mr.  Bafalis.  Mr.  Solomon,  Mr. 
Bowen,  Mr.  Miller  of  Ohio,  Mr.  Young  of 
Alaska,  Mr.  Badham,  Mr.  Lott,  Mr.  Mont- 
gomery, Mr.  Cleveland,  Mr.  Dornan,  Mr. 
Lungren,  Mr.  Robert  W.  Daniel,  Jr.,  Mr. 
Yatron,  and  Mr.  Bauman. 

H.R.  1297:  Mr.  Thompson. 

H.R.  1644:  Mr.  Jenrette.  Mr.  McKay.  Mr. 
LowRY,  Mr.  HtTTTO,  Mr.  Kogovsek,  Mr.  Cour- 
TEB,  Mr.  S'rENHOLM,  Mr.  Atkinson,  and  Mr. 
Bereuter. 

H.R.  1650:  Mr.  Walcren,  Mr.  Preyer,  Mr. 
Andrews  of  North  Carolina,  Mr.  Duncan  of 
Tennessee,  Mr.  Broyhill.  Mr.  Van  Deerlin, 
Mr.  MiTRPHY  of  Illinois,  Mr.  Rosenthal,  Mr. 
Davis  of  South  Carolina,  Mr.  Fuqua,  Mr. 
CoNTE,  Mr.  Weiss,  Mr.  Murphy  of  Pennsyl- 
vania, Mr.  Yatron,  Mr.  Oberstar,  Mr.  Leo- 
ERER,  Mr.  LaFalce,  Mr.  Boland,  Mr.  Smfth 
of  Iowa,  Mr.  Quillen,  Mr.  Richmond,  Mr. 
Zeferetti,  Mr.  Simon,  Mr.  Stockman,  Mr. 
CoRRADA,  Mr.  Whitehubst,  Mr.  Studds,  Mr 
RoDiNO,  Mr.  Lott,  Mr.  Thompson,  Mr.  Gon- 
zalez,   Mr.    Holland,    Mr.    Barnes,    and    Mr. 

MiKVA, 


H.R.  2291:  Mr.  Carney,  Mr.  Dellums,  Mr. 
Hall  of  Ohio,  Mr.  Kemp,  Mr.  Jetforos,  Mr. 
Jenrett*.  Mr,  Latta,  Mr.  Mitchell  of  New 
York,  Mr.  Nowak.  Mr.  Vander  Jact,  Mr. 
Wampler,  and  Mr.  Williams  of  Ohio. 

H.R.  2773:   Mr.  Stack. 

H.R.     3156:      Mr.     WHrrrAKEH     and     Mr. 

LUNDINE. 

H.R.  3247:   Mr.  Ratchpord. 

H.R.  3282:  Mr.  Barnes.  Mr.  Bonior  of 
Mlchgan.  Mr.  Dornan,  Mr.  Downey,  Mr.  Ed- 
wards of  California.  Mr.  Gephardt.  Mr. 
GuYER.  Mr.  Hollenbeck.  Ms.  Holtzman.  Mr. 
Howard.  Mr.  Markey,  Mr.  Mitchell  of  Mary- 
land, Mr.  Ottinger,  Mr.  Rodino,  Mr  Scheuer, 
Mr.  Seiberling,  Mr.  Hawkins.  Mr.  Stark, 
Mr.  Studds,  Mr.  Vento.  Mr.  Waxman,  Mr 
Zeferetti.  Mr.  Atkinson.  Mr.  Bingham.  Mr. 
Fazio.  Ms.  Febraro,  Mr.  Hopkins.  Mr. 
Nolan.  Mr.  Roybal.  Mr.  Hughes.  Mr.  Beard 
of  Rhode  Island.  Mr.  Cotter,  Mr.  Evans  of  the 
Virgin  Islands,  Mr.  Leland,  Mr.  Rinaldo,  Mrs. 
Chisholm,  Mr.  Heftel,  Mr.  Mineta,  and  Mr. 
Rangel. 

H.R.  3572:  Mr.  Ottinger,  Mr.  McDonald, 
Mr.  Clay,  Mr.  Dornan.  Mr.  Snyder.  Mr. 
Whitehurst.  Mr.  Mathis.  Mr.  Goldwater. 
Mr.  Dan  Daniel.  Mr.  Leach  of  Louisiana.  Mr 
LuJAN,  Mr.  Mineta.  Mr  Duncan  of  Tennes- 
see. Mr.  Ertel.  Mr.  Carter.  Mr  Bafalis.  Mr. 
Lagomarsino.  Mr.  Williams  of  Montana.  Mr. 
Collins  of  Texas.  Mr.  Charles  Wilson  of 
Texas,  and  Mr.  Roe. 

H.J.   Res.   318:    Mr.   Swift. 

H.  Con.  Res.  15:  Mr.  Pursell,  Mrs.  Chis- 
holm, Mr.  Lagomarsino.  Mr.  Sebelius.  Mr. 
Lungren.  Mr.  Rinaldo.  Mr.  Burgener,  Mr. 
Blanchard.  Mr.  McClortt,  Mr.  Kogovsek,  Mr. 
Stack.  Mr.  Bafalis.  Mr.  Dellums,  Mr.  Moor- 
head  of  Pennsylvania.  Mr  Stokes.  Mr.  For- 
sythe,  and  Mr.  Murphy  of  New  York. 

H.  Res.  190:  Mr.  Glickman.  Mr.  Bereuter, 
Mr.  Leach  of  Iowa,  Mr.  Bevill.  Mr  Fuqua. 
Mr.  Natcher,  Mr.  LovniY,  Mr.  Stangeland, 
Mr.  Slack,  Mr.  Harkin.  Mr.  MrrcHELL  of  New 
York,  and  Mr.  Macuire. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

119.  By  the  SPEAKER:  Petition  of  Los 
Angeles  County  Board  of  Supervisors,  Los 
Angeles.  Calif,  relative  to  gasoline  prices; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

120.  Also,  petition  of  the  "Palau  Constitu- 
tional Convention,  Koror.  Palau.  relative  to 
work  visas  for  Palauan  students  In  the 
United  States:  to  the  Committee  on  the 
Judiciary. 

AMENDMENTS 

Under  clause  6  of  rule  XXIII,  proposed 
amendments  were  submitted  as  follows: 

H.R.  39 
By  Mr.  McCLOSKEY: 

(An  amendment  offered  to  the  amendment 
In  the  nature  of  a  substitute  offered  by  Mr. 
Udall.  I 

—On  page  80.  line  1.  delete  "two  million  two 
hundred  and"  and  Insert  In  lieu  thereof  "one 
million  one  hundred". 

On  page  80.  line  2.  delete  "eighty-five". 

On  page  80.  line  4.  delete  "January"  and 
Insert  "May". 

On  page  87.  between  lines  11  and  12,  insert: 

•DESIGNATION  OF  THE  SOUTH  MISTY  FJORDS 
special  MANAGEMENT  AREA  WITHIN  THE 
TONCASS    NATIONAL    FOREST 

Sec.  605.  There  is  hereby  designated  the 
South  Misty  Fjords  Special  Management 
Arci  of  approximately  nine  hundred  and 
thirty-eight  thousand  acres  as  generally  de- 
picted on  a  map  entitled  'South  Misty  Fjords 


Special   Management  Area',  dated  February 

1979. 

MANAGEMENT   RULES   FOR   THE    SPECIAL 
MANAGEMENT    AREA 

Sec  606.  (a)  Applicable  Laws. — Except  as 
otherwise  provided  In  this  section,  national 
forest  system  lands  designated  as  a  special 
management  area  under  section  608  of  this 
Act  shall  be  managed  In  accordance  with  the 
laws  applicable  to  such  lands. 

(b)  Timber  Sales. — No  timber  located  on 
national  forest  system  lands  In  special  man- 
agement areas  shall  be  sold,  unless  and  until 
the  requirements  of  subsections  (d)  and  (e) 
of  this  section  have  been  met.  The  timber 
volume  on  these  lands  shall  be  included  in 
determining  the  annual  allowable  sale  quan- 
tity on  the  Tongass  National  Forest.  Nothing 
in  this  subse:-tlon  shall  preve:it  the  Secre- 
tary from  taking  such  measures  as  may  be 
necessary  in  the  control  of  fire,  insects,  and 
diseases  subject  to  such  conditions  as  the 
Secretary  deems  desirable. 

(c)  Withdrawals.— All  national  forest 
system  lands  In  special  management  areas 
are  hereby  withdrawn,  subject  to  valid  ex- 
isting rights,  from  location,  entry,  and  pat- 
ent under  the  United  States  mining  laws  (30 
use.  22-54).  Where  consistent  with  the 
land  management  plan  for  the  area,  the  Sec- 
retary may  classify  lands  within  special 
management  areas  as  suitable  for  loeatable 
mineral  exploration  and  development  and 
open  svich  lands  to  location  entry  and  pat- 
ent under  the  United  States  mining  laws 
(30  U.S.C.  22-54).  Subject  to  valid  existing 
rights,  all  mining  claims  located  within  any 
special  management  area  shall  be  subject 
to  svich  reasonable  regulations  a.s  the  Secre- 
tary may  prescribe  to  assure  that  mining 
will,  to  the  maximum  extent  practicable,  be 
consistent  with  protection  of  the  scenic, 
scientific,  cultural,  and  other  resources  of 
the  area  and  any  patent  Issued  after  t^e 
date  of  enactment  of  this  Act  shall  convey 
title  only  to  the  minerals  together  with  the 
right  to  use  the  surface  of  lands  for  mining 
purposes  subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe 

(d)  Waiver. — The  Secretary  of  Agricul- 
ture Is  directed  to  monitor  timber  supply 
and  demand  in  southeastern  Alaska  If,  at 
any  time  after  ten  years  after  the  date  of 
enactment  of  the  Act,  the  Secretary  finds 
that  timber  In  any  special  management 
area  must  be  sold  to  maintain  the  timber 
supply  to  dependent  Industry  at  a  rate  of 
five  hundred  and  twenty  million  board  feet 
per  year,  he  shall  transmit  to  the  Commit- 
tee on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives, a  request  for  a  waiver  of  the  prohibi- 
tion on  timber  sales  established  In  subsection 
(b)  of  this  section  The  proposed  waiver 
shall  describe  the  lands  affected  and  the 
amount  of  timber  on  such  lands  which  Is 
anticipated  to  be  sold  The  request  shall 
be  accompanied  by  a  report  selling  forth 
the  basis  for  the  Secretary's  findings 

le)  Submission  to  Congress — No  waiver 
.'-hall  become  effective  unless  within  sixty 
calendar  days  of  continuous  session  of  the 
Congress  after  the  request  has  been  sub- 
mitted to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives,  the  Senate 
and  the  House  of  Representatives  pass  a 
concurrent  resolution  approving  such 
waiver. 

(f)  Applicable  Rules. — For  purp>oses  of 
this  subsection  (e)^ 

( 1 )  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die; 
.ind 

(2)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  three  davs  to  a  day  certain  are 


CXXV- 


-705— Part  9 


May  15,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


11205 


11204 


CONGRESSIONAL  RECORD — HOUSE 


May  15,  1979 


excluded  In  the  computation  of  the  sixty- 
day  calendar  period. 

(3)  the  term  "resolution"  means  a  con- 
current resolution,  the  resolving  clause  of 
which  Is  as  follows:  "That  the  House  of 
Representatives  and  Senate  approve  the 
waiver  of  the  statutory  prohibition  on  tim- 
ber sales  contained  In  the  report  of  the  Sec- 
retary of  Agriculture  submitted  to  the  Con- 
gress on  19  .":  the  blank  space 
therein  shall  be  filled  with  the  date  on  which 
the  Secretary  submits  his  report  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives. 

(g)  Application  or  Othir  Provisions.— 
Except  as  otherwise  provided  In  this  section, 
provisions  of  section  8(d)  of  the  Alaska  Nat- 
ural Oas  Transportation  Act  -ihall  apply  Co 
the  consideration  of  the  resolution. 

(h)  Standing  op  State. — At  suiy  time  after 
ten  years  after  date  of  enactment  of  the 
Act,  the  State  of  Alaska  shall  have  standing 
to  petition  the  appropriate  Federal  district 
court  for  an  order  directing  the  Secretary  of 
Agriculture  to  make  the  finding  required  by 
subsection  (d)  of  this  section  and  to  trans- 
mit a  waiver  request  pursuant  to  such  sub- 
section. 

(1)  South  Mistt  Fjords  Fisheries  Con- 
snvATioN  Fund. — 

(1)  Elicibiutt  por  benepits. —  (A)  Sub- 
ject to  the  provisions  of  this  subsection,  a 
salmon  entry  permit  holder  In  Southeastern 
Alaskan  Districts  numbered  1  and  2  (herein- 
after In  this  subsection  referred  to  as  a  "per- 
mit holder")  shall  be  eligible  for  compensa- 
tion for  mining  damage  to  fisheries  (as 
defined  In  subparagraph  (B)  (11) ) .  Such  com- 
pensation shall  be  awarded  In  any  year  for 
which  there  Is  an  Initial  determination 
under  paragraph  (3)  of  such  damage  Appli- 
cation for  such  compensation  shall  be  made 
by  permit  holders  m  such  manner  and  at 
such  time  as  the  Secretary  of  Commerce 
prescribes. 

(B)  For  purposes  of  this  subsection — 

(1)  the  term  "drainage  area"  means  the 
portion  of  the  South  Misty  Fjords  Special 
Management  Area  comprising  the  'Keta. 
Blossom,  and  Wilson  River  Drainages '.  as  de- 
pleted on  the  map  referred  to  In  section  600 
(7):  and 

(11)  the  term  'mining  damage  to  fisheries' 
means  damage  to  Pacific  salmon  fisheries  in 
the  drainage  area  caused  by  sUtatlon  of  the 
deposit  of  harmful  materials  from  mining. 

(2)  Amount  op  compensation. —  (A)  The 
amount  of  compensation  to  which  a  permit 
holder  shall  be  eligible  In  any  year  shall  be 
an  amount  equal  to  such  holder's  share  las 
determined  under  subparagraph  (B)  )  of  the 
mlptng  damage  to  fisheries  for  such  year  (as 
determined  under  paragraph   (3)  i 

(B)  For  purposes  of  subparagraph  (A),  a 
permit  holders  share  shall  be  a  fraction — 

(I)  the  numerator  of  which  Is  equal  to  the 
average  annual  catch  of  Pacific  salmon  of 
the  permit  holder  In  Southeastern  Alaska 
Districts  numbered  1  and  2  during  the  three 
consecutive  years  ending  with  the  year  for 
which  compensation  is  to  'ce  awarded,  and 

(II)  the  denominator  of  which  Is  equal  to 
the  average  annual  catch  of  Pacific  salmon 
of  all  permit  holders  In  such  districts  during 
such  years. 

(3)  Initial  determination  op  mining 
DAMAGE  TO  FISHERIES — I  .\  I  The  Secretary  of 
Commerce.  In  consultation  with  the  Alaska 
Department  of  Fish  and  Game  and  the  Sec- 
retary of  Agriculture,  shall  make  an  annual 
determination  in  accordance  with  this  para- 
graph of  (II  the  mining  damage  to  fisheries. 
and  (11)  the  portion  of  such  damage  attrib- 
utable to  each  mine  operating  In  the  drain- 
age basin. 

(B)  The  determinations  required  by  sub- 
paragraph (A)  shall  be  made  on  the  basis 
of  (1)  techniques  developed  pursuant  to 
paragraph  (8)  (A)  to  determine  the  quantity 
and  concentration  of  materials  harmful  to 


salmon  habitat  and  the  extent  of  sUtatlon 
In  the  drainage  area,  and  (11)  annual  studies 
made  by  the  Alaska  Department  of  Fish  and 
Game  of  salmon  escapement  levels  and  a 
comparison  of  such  levels  with  the  salmon 
escapement  Index  determined  under  para- 
graph (8)(C). 

(C)  Any  determination  of  damage  under 
this  paragraph  shall  Include  a  determination 
of  the  dollar  value  of  such  damtige,  using 
the  average  value  during  the  year  of  Pacific 
salmon  caught  In  Southeastern  Alaska  Dis- 
tricts numbered  1  and  2. 

(D)  The  Secretary  of  Commerce  shall 
notify  an  owner  or  operator  of  a  mine  In  the 
drainage  area  of  each  determination  under 
this  paragraph  affecting  such  mine,  and  shall 
publish  notice  of  such  determination  In  the 
Federal  Register.  The  Secretary  shall  Include 
with  any  such  notice  a  complete  discussion 
of  the  scientific  methods,  population  assess- 
ment techniques,  and  Information  used  to 
make  such  determination.  In  any  case  In 
which  no  request  Is  made  under  paragraph 
(4)  (A)  for  a  review  of  a  determination  under 
this  paragraph,  such  determination  shall  be 
deemed  to  be  a  final  determination  for  pur- 
poses of  paragraph  (7) . 

(4)  Final  determination  of  mining  dam- 
age TO  FISHERIES — (A)  Any  owner  or  oper- 
ator of  a  mine  In  the  drainage  area  who  Is 
aggrieved  by  a  determination  under  para- 
graph (3)  may  make  a  request  of  the  Secre- 
tary of  Commerce,  not  later  than  thiry  days 
after  notification  of  such  determination,  for 
a  review  of  such  determination.  Upon  receipt 
of  such  a  request,  the  Secretary  shall  refer 
the  matter  to  a  hearing  examiner  appointed 
under  section  3105  of  title  5,  United  States 
Code  The  hearing  examiner  shall,  within  one 
hundred  twenty  days  after  the  matter  Is 
referred  to  him  by  the  Secretary,  adjudicate 
the  case  and  render  a  final  determination  in 
accordance  with  section  554  of  title  5.  United 
States  Code. 

(B)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  District  of  Alaska. 

(C)  If  no  request  Is  made  for  Judicial  re- 
view of  a  hearing  examiner's  determination, 
such  determination  shall  be  a  final  deter- 
mination for  purposes  of  paragraph  (7). 

iD)  Any  person  who  suffers  legal  wrong 
or  who  Is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under 
this  paragraph  may,  not  later  than  sixty  days 
after  such  decision  Is  made,  seek  Judicial  re- 
view of  such  decision  in  the  United  States 
court  of  appeals  for  the  ninth  circuit 

(5)  Burden  of  proof — Notwithstanding 
any  other  provision  of  law.  there  shall  be  a 
presumption  In  any  adjudicatory  adminis- 
trative proceeding  or  Judicial  proceeding  In 
which  a  determination  made  by  the  Secre- 
tary of  Commerce  under  this  subsection  Is  at 
Issue  that  such  determination  Is  valid. 

(6)  Payments  to  eligible  fishermen. — 
After  making  the  Initial  determination  of 
mining  damage  to  fisheries  under  para- 
graph (3)  for  a  year,  the  Secretary  shall  pay 
out  of  the  fund,  to  the  extent  of  amounts 
available  In  the  fund  and  subject  to  para- 
graph (9)(B),  to  each  permit  holder  the 
amount  for  which  he  Is  eligible  under  this 
subsection  for  such  year  In  any  case  In 
which  the  amount  In  the  fund  Is  not  suf- 
ficient to  fully  pay  all  such  amounts,  each 
such  amount  shall  be  reduced  proportion- 
ately Upon  acceptance  by  a  permit  holder  of 
such  payment,  the  United  States  shall  be 
subrogated  to  all  rights  of  such  permit  hold- 
er with  respect  to  which  such  payment  Is 
made 

(7)  Liability  for  damages. — In  any  case 
In  which  a  final  determination  has  teen 
made  with  respect  to  the  portion  of  mining 
damage  to  fisheries  attributable  to  a  particu- 
lar mine,  the  owner  or  operator  of  such 
mine  s'nall  be  liable  to  the  Secretary  of  Com- 
merce for  the  damages  so  determined.  The 
amount  of  any  such  damages  received  by  the 
Secretary  shall  be  paid  Into  the  fund  estab- 
lished pursuant  to  paragraph  (9). 


(8)  Grants  por  stxtdies. — The  Secretary  of 
Commerce  shall  make  grants  out  of  the  fund 
established  pursuant  to  paragraph  (9)  to  the 
Alaska  Department  of  Fish  and  Game  to  en- 
able such  Department — 

(A)  during  the  three-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act,  to — 

(I)  develop  standardized  popv.latlon  assess- 
ment techniques  for  purposes  of  determining 
salmon  escapement  levels; 

(II)  develop  techniques  for  determining 
the  reduction  in  number  of  salmon  from 
sUtatlon  and  other  types  of  damage  caused 
by  mining;   and 

(III)  develop  a  salmon  escapement  Index 
for  the  period  1960  through  1981,  to  provide 
an  historical  Indicator  of  salmon  produc- 
tivity  In   the   drainage   area;    and 

(B)  after  such  three-year  period,  to  make 
the  studies  necessary  for  the  determina- 
tions   under    this   subsection. 

The  Secretary  of  Commerce  and  the  Secre- 
tary of  Agriculture  shall  provide  such  assist- 
ance as  may  be  requested  by  such  Depart- 
ment In  carrying  out  the  purposes  of  this 
paragraph. 

(9)  Establishment  op  fund. — (A)  There 
Is  established  In  the  Treasury  of  the  United 
States  the  South  Misty  Fjords  Fisheries  Con- 
servation Fund  (hereinafter  In  this  subsec- 
tion referred  to  as  the  "fund"),  to  be  ad- 
ministered by  the  Secretary  of  Commerce. 
The  fund  shall  be  available  without  fiscal 
year  limitation  as  a  resolving  fund  for  the 
purposes  of  administering,  and  paying  com- 
pensation awarded  under,  this  subsection. 
The  fund  may  sue  or  be  used  In  Its  own 
name. 

(B)    The    fund   shall    consist   of — 
(li     amounts    received    by    appropriation 
pursuant  to  paragraph   (10),  and 

(II)  amounts  recovered  by  the  Secretary  of 
Commerce  as  damages  pursuant  to  para- 
graph   (7). 

Sums  may  be  expended  from  the  fund  only 
to  such  extent  and  In  such  amounts  as  are 
provided  In  advance  In  appropriation  Acts. 
Sums  In  the  fund  which  are  not  currently 
needed  for  the  purpose  of  paying  such 
awards  shall  be  kept  on  deposit  or  Invested 
in  obligations  of,  or  guaranteed  by,  the 
United  States. 

(10)  Authorization — There  are  author- 
ized to  be  appropriated  to  the  fund  $500.- 
000  for  each  of  the  fiscal  years  1980,  1981, 
and  1982,  for  purposes  of  carrying  out  this 
subsection." 

On  page  87,  line  13,  delete  "Sec.  605"  and 
Insert  "Sec  607".  Amend  the  Table  of  Con- 
tents accordingly. 


H.R.  90 
By  Mr.  HINSON: 
— Page  19,  strike  out  lines  1  and  2.  and  Insert 
In  lieu  thereof  the  following:  "October  1. 
1978,  and  prior  to  October  1,  1982,  shall  be  1 
per  centum  on  the  amount  of  such  loan  not 
over  $10,000,  3  per  centum  on  the  amount  of 
such  loan  over  $10,000  but  not  over  $55,000;". 

— Page  19,  line  2,  strike  out  "loan"  and  In- 
sert In  lieu  thereof  the  following:  "loan.  Not- 
withstanding any  other  provision  of  law,  the 
Administrator  may,  with  respect  to  the  Ad- 
ministration's share  of  any  loan  to  which 
the  preceding  sentence  applies  and  which  is 
made  with  respect  to  a  disaster  occurring  on 
or  after  October  1,  1978,  and  prior  to  Oc- 
tober 1,  1982,  cancel  amounts  up  to  $10,000 
of  the  principal  of  such  loan  upon  a  finding 
of  undue  hardship  or  economic  necessity. 
Any  amount  cancelled  under  the  preceding 
sentence  shall  be  applied  to  reduce  the  prin- 
cipal of  such  loan  which  bears  Interest  at  the 
higher  rates.". 


H.R.  4011 

By  Mr.  SMITH  of  Iowa: 

— Page  18,  line  19,  after  the  figure  "$500,000" 

Insert   ",   unless  an  applicant  constitutes  a 

major  source  of  employment  In  an  area  suf- 
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ferlng  a  disaster  and  Is  no  longer  In  sub- 
stantial operation  as  a  result  of  such  disaster. 
In  which  case  the  Small  Business  Administra- 
tion, In  its  discretion,  may  waive  the  $500,000 
limitation". 

Page  20,  line  14,  after  the  figure  "$500,000" 
Insert  ",  unless  an  applicant  constitutes  a 
major  source  of  employment  in  an  area  suf- 
fering a  disaster  and  Is  no  longer  In  sub- 
stantial operation  as  a  result  of  such  disaster. 
In  which  case  the  Secretary,  In  his  discretion, 
may  waive  the  $500,000  limitation". 

Page  21,  line  4,  strike  "such  loan"  the 
second  time  it  appears  therein  and  Insert 
"the  Secretary" 


S.  869 
.By  Mr.  KINDNESS: 
— On  page  two.  following  line  two.  add  the 
following  new  section  to  the  bill: 

"Sec.  2.  Section  207  of  title  18,  United 
States  Code,  is  amended  by  adding  the  fol- 
lowing new  subsection  (e) . 

"(6)  The  prohibition  contained  In  subsec- 
tion (c)  shall  not  apply  with  respect  to  the 
representation  by  any  person  of  a  State  or 
local  government,  or  any  agency  or  Instru- 
mentality thereof,  or  any  private,  nonprofit 
organization  or  institution,  by  which  such 
person  is  employed." 


Redesignate  subsections  (e)  through  (J)  as 
subsections   (f)    through    (k)    respectively. 
— On  page  2.  following  line  2,  add  the  follow- 
ing new  section  to  the  bill : 

"Sec.  2.  Section  207  of  title  18,  United 
States  Code,  Is  amended  by  adding  the  fol- 
lowing new  subsection  (e). 

"(e)  The  prohibition  contained  in  subsec- 
tion (C)  shall  not  apply  with  respect  to  the 
representation  by  any  person  of  a  Slate  or 
local  government,  or  any  agency  or  instru- 
mentality thereof,  by  which  such  person  is 
employed." 

Redesignate  subsections    (e)    through    (J) 
as  subsections  if)  through  ( k  ).  respectively 


SENATE— rwesrfai/,  May  15,  1979 


The  Senate  met  at  12  noon,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  Hon.  Carl  M.  Levin,  a  Senator 
from  the  State  of  Michigan. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Hear  the  words  of  the  25th  Psalm: 
Show  me  Thy  ways,  O  Lord:  teach  me 
Thy  paths.  Lead  me  in  Thy  truth,  and 
teach  me:  for  Thou  art  the  God  of  my 
salvation;  on  Thee  do  I  wait  all  the 
day.— Psalms  25:  4,5. 

Eternal  God,  as  we  turn  for  a  moment 
from  the  tumult  of  the  world  and  the 
pressure  of  daily  duties  to  focus  on  the 
unseen  and  the  eternal,  may  we  be  fresh- 
ly committed  to  the  spiritual  verities 
which  abide  from  generation  to  genera- 
tion. Hold  ever  before  us  the  vision  of 
Thy  holiness  and  Thy  perfection.  Im- 
plant in  us  the  truth  of  Thy  word  and 
the  mandates  of  Thy  law.  Keep  us  and 
the  Nation  we  serve  under  Thy  tran- 
scendent judgment,  for  the  judgments  of 
the  Lord  are  true  and  righteous  alto- 
gether. 

We  pray  in  that  name  that  is  above 
every  name.  Amen. 


(Legislative  day  of  Monday.  April  9.  1979 1 

RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader  is  recognized. 


APPOINTMENT   OP   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C..  May  15,  1979. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  here- 
by appoint  the  Honorable  Carl  M.  Levin,  a 
Senator  from  the  State  of  Michigan,  to  per- 
form the  duties  of  the  Chair. 

"Warren  G.  Magnuson, 

President  pro  tempore. 

Mr.  LEVIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


THE  JOURNAL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Jour- 
nal of  the  proceedings  be  approved  to 
date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. "Without  objection,  it  is  so  ordered. 


UNITED  STATES-CHINA  TRADE 
PACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
yesterday  Secretary  of  Commerce  Jua- 
nita  Kreps  and  Chinese  Foreign  Trade 
Minister  Li  Qiang  initialed  a  trade  pact 
between  the  United  States  and  the 
People's  Republic  of  China.  This  repre- 
sents a  major  step  toward  the  normaliza- 
tion of  economic  ties  between  our  coun- 
tries. The  agreement,  which  is  now  sub- 
ject to  review  by  both  governments,  is 
one  in  a  series  of  agreements  on  scien- 
tific, technological,  and  business  affairs 
which  have  successfully  been  concluded. 

Because  this  new  agreement  could  lead 
to  the  granting  of  most-favored-nation 
status  to  China,  I  am  certain  that,  when 
the  agreement  is  submitted  to  Congress, 
it  will  receive  careful  and  thorough 
review. 

For  example.  Congress  will  be  con- 
cerned that  the  agreement  provides 
necessary  safeguards  against  disruption 
of  U.S.  markets  by  Chinese  imports.  The 
adequacy  of  protection  provided  to  U.S. 
patent  trademarks,  and  copyrights  will 
also  be  reviewed, 

Mr.  President,  I  want  to  see  continued 
growth  in  United  States-China  trade.  I 
would  hope  that  this  agreement  will 
provide  the  basis  for  such  expansion.  The 
current  volume  is  low:  In  1978,  trade 
between  our  two  countries  totaled  some 
Sl.l  billion.  During  the  current  calendar 
year,  that  figure  may  be  doubled. 

The  recently  initialed  agreement 
should  serve  the  economic  interests  of 


both  the  United  States  and  China.  It 
should  lead  to  higher  levels  of  exports 
for  each  and,  in  so  doing,  improve  the 
welfare  of  the  citizens  of  both  countries. 
In  the  case  of  the  Peoples  Republic  of 
China,  the  higher  volume  of  trade  should 
assist  with  that  country'.s  move  ahead 
in  the  modernization  of  its  agricultural, 
industrial,  and  scientific  sectors. 

Mr.  President.  Secretarj'  of  Commerce 
Juanita  Kreps  and  the  delegation  which 
accompanied  her  to  China  are  to  be 
commended  for  the  contributions  they 
have  made  to  solidifying  Sino-Amencan 
economic  ties.  These  strengthened  eco- 
nomic ties  can  serve  to  strengthen  the 
overall  relations  between  the  United 
States  and  the  world's  most  populous 
nation. 


ORDER  OF  PROCEDURE 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  hope  that  after  the  disposition  of 
Calendar  Order  No.  118.  S  586.  the  State 
Department  authorization,  today  it 
might  be  possible  to  call  up  Calendar 
Order  No.  102.  S.  7,  the  Veterans'  Health 
Care  Act. 

The  Veterans'  Affairs  Committee  is 
aware  of  two  amendments  to  the  legis- 
lation and  rollcall  votes  may  be  antici- 
pated on  each  of  those  amendments. 

Mr.  President.  I  reserve  the  remainder 
of  my  time. 


RECOGNITION  OF  THE 
MINORITY   LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
minority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President,  I  might  say  to  the  dis- 
tinguished majority  leader  that  we  are 
in  the  process  of  trying  to  clear  that 
precedence  now.  and  I  hope  that  before 
the  day  progresses  much  further  we  will 
be  able  to  do  that. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  minority  leader. 

Mr.  BAKER.  Mr.  President,  I  have  no 
requirement  for  m.v  time  under  the 
standing  order  and  no  request  for  it.  and 
I  yield  it  back  at  this  time. 


•  This   "bullet"  symbol  identifies  statements  or  inserti  ons  which  are  not  spoken  by  the  Member  on  the  floor. 
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RECCXJNTTION  OF  SENATOR 
EAGLETON 

The  ACTING  PRESmENT  pro  tem- 
pore. Under  the  previous  order  the  Sena- 
tor from  Missouri  is  recognized  for  not 
to  exceed  15  minutes.  I 


S  1133  AND  S.  1134— OIL  PRICE  DE- 
CONTROL: WHAT  WILL  IT  COST. 
AND  WHAT  WILL  IT  GET? 

Mr.  EAGLETON.  Mr.  President,  sel- 
dom have  I  had  the  occasion  to  speak 
in  the  Senate  in  praise  of  the  oil  indus- 
try. But  I  rise  today  to  commend  the 
Mobil  Oil  Corp.  for  its  candor  in  pub- 
licly conceding  that  deregulation  of  old 
oil  prices  is  not  necessary  to  provide  In- 
centives for  new  oil  exploration.  Some 
writers  have  described  the  Mobil  state- 
ment as  stunning  but.  considering  the 
facts  of  oil  company  economics,  the  only 
stunning  thing  is  that  Mobil,  alone  in  the 
industry,  has  had  the  courage  or  con- 
science to  admit  that  there  is  no  justi- 
fication for  decontrolling  oil  prices. 

I  have  asked  Energv  Action  to  pre- 
pare an  analysis  of  the  1978  10-K  re- 
ports, which  major  oil  companies  are  re- 
quired to  file  with  the  Securities  and  Ex- 
change Commission.  Among  other  things. 
these  reports  list  the  average  cost  of  pro- 
ducing crude  oil  in  this  country  and  its 
average  selling  price.  The  Energy  Action 
report  shows  that  for  16  major  com- 
panies the  average  cost  of  producing 
crude  oil  was  $1.83  per  barrel,  compared 
to  an  average  selling  price  of  $8.94  per 
barrel.  That  amounts  to  a  389-percent 
profit. 

One  of  these  companies  objects  in  a 
footnote  to  the  report  that  the  SEC  defi- 
nition of  production  costs  does  not  in- 
clude all  relevant  factors  such  as 
exploration  and  development.  While  I 
disagree  that  this  kind  of  item  should 
be  allowed  as  a  cost  of  production,  I  nev- 
ertheless asked  Energy  Action  to  figure 
the  crude  oil  profits  using  the  oil  com- 
panies' own  definitions,  as  well  as  their 
own  figures.  The  results  of  that  analysis 
show  a  $3.66  per  barrel  production  cost 
versus  an  $8.94  average  selling  price,  or 
a  144-percent  average  profit  margin. 

Who  can  read  these  figures  and  then 
seriously  suggest  that  the  oil  companies 
need  to  make  even  more  money  on  do- 
mestic crude?  Who  in  these  inflationary 
times  can  seriously  suggest  that  we  ought 
to  raise  Pennzoll's  markup  from  its  cur- 
rent 736  percent  to  as  much  sis  1.300  or 
1.400  percent?  But  that  is  just  what  de- 
control will  do.  After  decontrol.  Pennzoil 
still  will  be  pumping  that  oil  for  $1.20  per 
barrel,  but  they  will  be  selling  it  for  $16 
or  more. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  analysis  by  Energy  Action 
be  printed  in  the  Record  following  my 
remarks,  along  with  a  cover  letter  from 
Energy  Action's  director.  Jim  Plug. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  EAGLETON.  It  has  become  clear. 
Mr.  President,  that  despite  all  of  the 
rhetoric  on  this  issue,  the  decontrol  de- 
bate boils  down  to  just  two  questions: 
What  will  it  cost,  and  what  will  it  get  us? 


The  answer  to  the  first  is  "plenty." 
The  administration  has  estimated  de- 
control could  result  in  $31  billion  in 
windfall  profits  between  June  1979,  and 
the  end  of  1982.  Judging  from  the  figures 
I  am  releasing  today,  I  would  guess  that 
is  an  underestimate. 

What  can  the  American  people  expect 
in  return  for  this  bonanza  to  the  oil 
companies?  The  answer  to  that  question 
is  "not  much."  The  Congressional  Budget 
Office  has  estimated  that  decontrol  will 
add  only  200,000  barrels  per  day  by  1982. 
literally  a  drop  in  the  bucket  compared 
to  the  18  million  barrels  per  day  we  al- 
ready use  in  this  country. 

When  the  second -largest  oil  company 
in  the  United  States  admits  in  a  public 
statement  that  there  is  no  justification 
for  decontrolling  old  oil  prices  under 
these  circumstances,  I  think  the  U.S. 
Senate  has  cause  to  ponder  the  admin- 
istration's ill-advised  decision  to  decon- 
trol. With  gasoline  prices  rising  at  an 
annual  rate  of  35  percent — as  they  have 
for  the  first  3  months  of  this  year — with 
oil  company  profits  surging  to  record 
levels,  and  with  gasoline  shortages  crop- 
ping up  all  over  the  country,  this  is  not 
the  time  to  throw  off  all  restraints  and 
invite  the  oil  companies  to  help  them- 
selves to  even  bigger  unearned  and  un- 
productive profits. 

Mr.  President.  I  am  a  cosponsor  of 
Senator  Jackson's  bill  to  block  deregula- 
tion of  crude  oil  prices  before  1981.  In  the 
event  that  the  Jackson  bill  does  not  pass, 
however,  I  am  proposing  additional 
legislation  on  behalf  of  Senators  Sar- 
BANES,  Pell,  Durkin,  and  myself.  Our  bill 
would  defer  any  deregulation  until  Janu- 
ary 1,  1980. 

There  are  two  good  reasons  for  this  6- 
month  deferral  of  the  President's  plan. 
Congress  needs  a  reasonable  amount  of 
time  in  which  to  write  an  effective  wind- 
fall profits  tax.  The  experience  with  a 
similar  measure  in  1974  demonstrated 
the  enormous  complexities  of  devising 
such  a  tax.  It  certainly  cannot  be  done 
in  the  space  of  time  allowed  under  the 
administration's  schedule. 

But  even  if  the  tax  could  be  designed 
in  this  short  of  a  time,  why  should  we 
give  the  oil  companies  a  6-month  "free 
ride"  of  post-decontrol  profits  without  a 
windfall  profits  tax?  The  President 
wants  to  give  the  oil  companies  this  6- 
month  free  ride.  Between  June  1  and 
January  1  we  would  have  decontrol,  but 
no  windfall  profits  tax.  That  would  be  an 
open  invitation  to  the  oil  companies  to 
squeeze  every  possible  nickel  out  of 
American  consumers. 

Mr.  President.  I  also  send  to  the  desk 
a  bill  to  establish  a  nonprofit  Federal 
corporation  to  control  future  U.S.  oil  im- 
ports. Under  the  administration's  de- 
regulation proposal,  price  controls  on 
U.S.  crude  oil  will  be  removed  entirely 
by  October  1,  1981.  Thereafter,  the  price 
of  U.S.  oil  will  be  determined  by  the 
world  market,  which  is  to  say  by  the 
OPEC  cartel. 

I  always  have  believed  that  this  coun- 
try would  benefit  from  dealing  with 
OPEC  on  a  government-to-government 
basis  instead  of  allowing  energy  supplies 
and  prices  to  be  negotiated  by  a  group  of 
private  oil  companies.  Decontrol  makes 


Federal  assumption  of  that  role  essential, 
for  it  is  clear  that  henceforth  U.S.  oil 
companies  will  have  a  vested  interest  in 
the  highest  possible  OPEC  prices. 

Every  dollar  increase  that  OPEC  gets 
will  add  a  dollar's  value  to  U.S.-held 
reserves.  At  best,  the  proposed  windfall 
tax  would  recapture  only  a  small  per- 
centage of  those  negotiated  profits.  With 
the  price  of  their  own  domestic  oil 
pegged  to  OPEC  prices,  the  American 
oil  companies  would  have  precious  little 
incentive  to  negotiate  a  price  favorable 
to  our  country.  We  need  an  import  cor- 
poration which  will  work  to  keep  the 
OPEC  price  down,  not  to  jack  it  up. 

The  bill  I  am  introducing  today  would 
estabUsh  a  nonprofit  Federal  corpora- 
tion exclusively  empowered  to  negotiate 
foreign  oil  prices  and  to  license  imports 
of  petroleum  and  petroleum  products. 
The  corporation  would  be  empowered  to 
consider  a  broad  range  of  approaches, 
including  sealed  bids,  to  maximize  this 
country's  leverage  as  OPEC's  leading 
customer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  both  of  my  bills 
be  printed  at  this  point  in  the  Record. 

"There  being  no  objection,  the  bills  were 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.   1133 

Be  it  enacted  t>y  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  not- 
withstanding the  provisions  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973.  no 
amendment  to  any  regulation  promulgated 
thereunder  by  the  President  after  the  date 
of  enactment  of  this  Act  which  has  the  ef- 
fect of  Increasing  the  price  of  any  fuel  shall 
take  effect  until — 

(1)  the  effective  date  of  an  Act  of  Con- 
gress which  assesses  a  tax  on  any  excess 
promts  which  may  result  from  the  promul- 
gation of  such  amendment,  or 

(2)  January  1,  1980.  whichever  first 
occurs. 

S.  1134 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
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TITLE  II— MISCELLANEOUS  or  any  department,  agency,  or  other  Instru-  the  bUl  of  sale  verifying  the  original  pur- 

PROVISIONS  mentality  of  the  United  States  or  any  State,  chase  of  crude  oil.  is  submitted  to  the  cus- 

Sec.  301.  Disclosure  and  speculation  on  pe-  *^)  ^^*  ''*''™  "person"  Includes  any  Indl-  toms  officer  at  the  point  or  port  of  entry,  or 

troleum  Information.  vldual.    corporation,    governmental    agency.  (3)    the  person  importing  such  oil  Is  in 

Sec.  302.  Termination  of  technical  purchase  department,    or    Instrumentality,    or    other  possession  of  a  valid  import  permit,  issiied 

authority.  entity.  by  the  Corporation  pursuant  to  subsection 

Sec.  303.  Effective   date.  TITLE  I — OIL  IMPORTATION  (b)(1),     (2),    or  (3)     and    permitting    the 

FINDINGS  imitations   ON    IMPORTATION  n'?''.°r,!H»  °!^n°'  '^'  ^l^i  ^'^'^  """^  'l"""'? 

„       „  „^    „               _  „  o'    crude    oil    or    petroleum    product    belne 

SEC.  2.  The  Congress  finds  that—  Sec.   101.   (a)    On  and  after  the  effective  imported  and  submits  such  import  permit  to 

( 1 )  energy  resources.  In  particular  crude  date  of  this  Act.  no  person  shall  import  into  the  customs  officer  at  the  point  or  port  of 
oil   and   petroleum   products,   are  a  corner-  the  United  States  any  crude  oU  or  petroleum  entry. 

stone  of  the  American  economy  and  the  as-  products  unless—  (b)(1)     Effective    during    the     12-month 

sured  supply  of  which  at  reasonable  prices  U)  sucn  crude  oil  or  petroleum  products  period   beginning   on   the  effective  date  of 

Is  essential  to  the  achievement  of  a  full-em-  have  been  purchased  from  the  Corporation,  this  Act,  the  Corporation  shall  permit  the 

ployment  economy  and  price  stability:  and  a  copy  of  the  bill  of  sale  verifying  such  Importation  Into  the  United  States  by  any 

(2)  a  major  portion  of  the  crude  oil  and  purchase  Is  submitted  to  the  customs  officer  person  of  barrels  of  crude  oU  and  petroleum 
petroleum  products  used  in  the  United  States  at  the  point  or  port  of  entry.  products  not  purchased  from  the  Corpora- 
consists  of  Imports  from  other  nations,  the  (2)  such  petroleum  product  Is  manufac-  tlon  only  on  the  basis  of  barrels  of  crude  oil 
high  cost  of  which  and  uncertain  access  to.  tured  from  crude  oil  purchased  from  the  and  petroleum  products  which  have  been 
pose  a  serious  threat  to  the  stability  of  the  Corporation,  and  an  affidavit  attesting  to  purchased  from  the  Corporation  In  accord- 
American  economy  and  the  well-being  of  the  such  manufacture,  together  with  a  copy  of  ance  with  the  following  table- 
American  people; 

(3)  the  present  and  projected  adverse  ef-  For  each  barrel  of  crude  oil  or  petroleum  ~ 
A'me^lc°an  p'eopre"f''the'h°Brcosr"o1  an  Tn-  P'°^""  purchased  by  a  person  from  the  The  person  shall  be  entitled  to  import  the 
crTasmrdrm^nd  of  crude  o'll  and  pm'J^eum  fbThmrwIthlL^eff^ecuTcl^fe  T^  In '°"'?'  fraction  or  barrel  of  <^d.  oil. 
products  imported  from  other  nations  are  ictf  uon  ^f'""'','""  product,  or  any  comblna- 
aggravated  by  the  concentration  of  control  tnereoi. 

and  secrecy  of  operation  over  the  purchase.  1st  through  the  3rd  month i  qq 

pricing,  and  allocation  of  such  resources  by  a  4tii  through  the  6th  month 75 

small  number  of  private  multinational  cor-  7th  through  the  9th  month ^75 

poratlons;                                                                  10th  through  the  12th  month -"-I"!"""!""!"!  !  25 

(4)  In   a   deregulated   marketplace   where     — 

prices  for  United  States-produced  crude  oil  (2)   Effective  beginning  after  the  12-month  or  foreign  or  domestic  corporation  Such  pur- 

wUl  be  effectively  controlled  by  the  foreign  period  referred  to  in  paragraph  (1).  the  Cor-  chases  may  be  through  direct  purchase   the 

producers    cartel.    United    States    Importers,  poratlon  shall  not  l:isue  permits  for  the  im-  acceptance  of   sealed   offers  of   sale    or  any 

which  also  have  domestic  oil  holdings,  would  portation   into   the   United   States  of  crude  other  means  which.  In  the  Judgment  of  the 

have  a  vested  interest  in  high  foreign  prices;  oil  and  petroleum  products  which  are  not  Board  of  Directors  of  the  Corporation.  wUl 

^"d  purchased  from  it  by  qualified  buyers  un-  enable  the  corporation  to  secure  such  com- 

(5)  the  public  interest  and  the  economic  less   such   importation   is  during   an  emer-  modltles  at  the  lowest  real  cost 
and   strategic   Importance   of  crude  oU   and  gencv.  as  determined  by  the  President.  ,„,    tk<x  ,.>,^,  „» 

petroleum  products  Imported  from  other  na-  (3i   In    cases    of    national    emereencv    as  !      .      f^        w      w^  contract  or  agree- 

Lns  require  the  dlrec?.  active  participation  deie^mined  by  the  IT^ZtL.'Zl^'^^poZ  cTa^e'c"ul''o  ^0°  pet^o^'um'p^oduc^^^^^ 

of  the  government  of  the  United  States  as  the  tlon  shall  issue  permits  for  the  importation  ?o?he  maxtoum  eK  nTrtwhi^  il  ^; 

exclusive  agent  for  the  importation  of  such  of  crude  oil  and  petroleum  products  to  the  \°J^l  SI   thlcorooratlonlL   office^   «nrt 

resources  from  other  nations.  extent    nece.ssary    to   insure^access    by    the  :mproyeJs.'u^^U  d^^r^r^'^'^beg^nfnde^s^h 

PURPOSE  Armed  Forces  of  the  United  States  to  needed  contract  or  agreement 

SEC.  3.  It  is  the  purpose  of  this  Act—  supplies  of  crude  oil  and  petroleum  products.  Notwlthstandine   anv    other    nro 

(1)  to  assure  consumers  that  the  propor-  ^  <c)  Crude  oil  and  a.iy  petroleum  product  ,iJiV„*'>f  law  reiatme  to  nurch^es^  bv 
tlon  of  the  Nation's  crude  oil  requirements  ^or  ^he  Strategic  Petroleum  Reserve  estab-  agencies  or  InstrumentfutlL  of  tlfJTn.t^ 
which  is  imported  is  economically  acquired,  "shed  under  part  B  of  title  I  of  the  Energy  tf^"';'"  °!  co™t,on  '  K»t.  hv  ,hP  ?«,? 
bv  establlsuing  a  coherent  International  oil  Po'i'^y  ^^d  Conservation  Act  shall  be  pur-  fncl  of ^Lulat^ons  determine  th^ 
policy  based  on  negotiations  involving  the  chased  from  the  Corporation.  b^which  sa^efof  crvfde  o^and  netrof.^^^^ 
United  States  Government-  i^)  No  restriction,  fee,  or  duty  shall  apply  ^^  ^^^^^  ^^'^^  \  1}  \.  I  petroleum 
"""2  'to':af:gua;d  the^Natlon-s  Interest  In  with  respect  to  the  Importatlon'of  crude''o?l  ^^nrto  t'^l^sSn  shL'^%?rd:\rau^an" 
times  of  national  emergency  bv  insuring  ac-  °^  petroleum  products  into  the  United  suan^^o  this  section  shall  be  made  to  quall- 
cess  to  an  adequate  share  of  world  oil  sup-  States  under  this  Act.  ^g)  No  regulation  shall  be  promulgated 
plies;  ADMINISTRATION  OF  IMPORT  LIMITATIONS  under  authority  of  this  subsection  without 

(3)  to  assure  the  most  reasonable  and  sec.  102.  (a)  Except  to  the  extent  provided  full  public  notice  and  hearing  on  such  regu- 
equltable  distribution  of  imported  crude  oU  f^,.  i,^  section  101.  b).  the  Corporation  shall  lation  before  its  promulgation 

for  maxlmuni  utilization  of  oil  refining  faclli-  act    as    the    exclusive   purchasing   authority  (3)     Any    regulation    promulgated    under 

ties  within  the  United  States;  for—  authority  of  this  subsection  shall    (A)    en- 

(4)  to  encourage  competition  n  domestic  nj  crude  oil  produced  outside  the  United  courage  competition  within  the  domestic 
energy  markets  by  assuring  distributors  and  g^^^^^.  j^^  importation  Into  the  United  petroleum  industrv.  (B,  allocate  available 
marketers  equitable  access  to  oil  products  gtates,  supplies  of  crude  oil  and  petroleum  products 
imported  from  other  countries;  and  (2)   crude  oil  produced  outside  the  United  equitably,    and    (C)     insure    the    maximum 

(51  to  establish  and  safeguard  the  Nation's  states  for  sale  to  refiners  outside  the  United  utilization    of    petroleum    refining    facilities 

Interest  in  the  stable,  economical,  and  eqult-  states  pursuant   to  subsection   (g)    of  this  located  within  the  United  States, 

able    supply    of    petroleum    imported    from  section,  (4)     The    Corporation    shall    exercise    its 

other  nations  through  the  agency  of  a  non-  ,3)   petroleum  products  outside  the  United  authority    under    this    subsection    so    as    to 

profit  corporation   under  the  United  States  states  for  importation  into  the  United  States,  assure  the  lowest  price  possible  for  the  end 

Go\'ernment.  au^j  users  of  such  commodities 

DEFINITIONS  ^^^   crude  Oil  and  any  pctroleum  products  <g'    ^he  Corporation  shall   sell  crude  oil 

Sec   4    For  purposes  of  this  Act—  for  sale  10  the  Strategic  Petroleum  Reserve  ^"'*  petroleum  products  exclusively  for  Im- 

(1 1    The   term   "Corporation"   means  the  established  under  part  B  of  title  I  of  the  En-  portation  into  the  United  States,  except  that 

American  Oil  Import  Corporation  established  e,.gy  Policy  and  Conservation  Act                '  *'^^  Corporation  may  sell  crude  oil  to  quail- 

under  title  II  of  this  Act.  ;^^   ^^  ^^^,^^  ^„  ^^^  petroleum  products  f'^   f "f.^"^    '$^Z^'"\l   '?  ^^''^  *'   °"''"*' 

(2)  The  term  "United  States"  means  each  purchased  bv  the  Corporation  pursuant  to  'Y„  VhlnnttlH  «t  t  .  tT  J^^P^-^f  °n 
of  the  several  States,  the  District  of  Colum-  subsection  (a)  shall  be  sold  to  qualified  buy-  "  rpn^^^nin^^c  u  °'  ^' 
bla,  the  commonwealth  of  Puerto  Rico,  and  ers  free  on  board  the  point  of  purchase.  m,  th'nJ,«rK  >,  .  .. 
the  United  States  Virgin  Islands.  ,„i  ^k«  r'„,.,^,=  »i„,r.v,.i,  «„h^„.„,  ,„  k,„.  '    '    ^^^    qualified    buyer    has    contracted 

,ii   -rho  r«r^  •v,^,rt»  «ti"  i„^i„rto    v,<.t„roi  (c)  The  Corporation  shall  endeavor  to  buy  with    the    Corporation    to    Import    Into   the 

(3)  The  term  crude  oil  Includes  natural  and  sell  without  overall  profit  or  loss,  taking  United  States  all  netroieum  Droduct.^mftn« 
gas  condensates,  but  excludes  methane.  ,^,0  account  amounts  necessary  to  recover  factured  bTlt  Irom  crt'^orsold  toTt  b^ 

(4)  The   term   "petroleum   products"   in-  administrative  costs.  the  Corporation    and 

eludes  all  products  refined  or  manufactured  ,d)   Notwlthstandtog  any  other  provision  (2,    the    Corporation   has   taken   care   to 

from   crude   oil    and   residual   oil.   with   the  of   law  relating   to   acquisition   bv   agencies  insure   the   maximum    utilization   of   petro- 

exception  of  petrochemicals  and  manufac-  3,,^  instrumentalities  of  the  United  States,  leum  refining  facilities  located   within  the 

tured  products  containing  petrochemicals.  ^he  Corporation  may  contract  for  the  pur-  United  States 

(5)  The  term  'qualifled  buyer"  means  a  chase  of  crude  oil  and  petroleum  products  (h)  When  the  Board  of  Directors  of  the 
citizen  of  the  United  States,  or  a  corporation,  from  any  private  individual,  foreign  state.  Corporation   determines   that   action   under 
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this  subsection  Is  In  the  national  Interest, 
permits  to  import  specified  quantities,  types, 
and  grades  of  crude  oil  and  petroleum  prod- 
ucts shall  be  auctioned  by  the  Corporation 
under  a  system  of  sealed  bids. 

TITLE   n— AMERICAN   OIL   IMPORT 

CORPORATION 

CORPORATION    ESTABLISHED 

See.  201.  There  is  authorized  to  be  estab- 
lished a  nonprofit  corporation,  to  be  known 
as  the  "American  Oil  Import  Corporation". 
The  Corporation  shall  be  subject  to  the  pro- 
visions of  this  title,  and.  to  the  extent  con- 
sistent with  this  title,  to  the  District  of 
Columbia  Nonprofit  Corporation  Act. 

BOARD    or    DIRECTORS 

Sec.  202.  (a)  The  Corporation  shall  have 
a  Board  of  Directors  (hereinafter  in  this  Act 
referred  to  as  the  "Board"),  consisting  of  5 
members  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate 
Not  more  than  3  members  of  the  Board  may 
be  members  of  the  same  political  party. 

(b)  The  members  of  the  Board  (1)  shall 
be  selected  from  among  citizens  of  the 
United  States  (not  regular  full-time  em- 
ployees of  the  United  States)  who  are  espe- 
cially qualified  to  carry  out  their  functions; 
(2)  shall  be  selected  so  as  to  provide  as 
nearly  as  practicable  a  broad  representation 
of  various  regions  of  the  country,  various 
professions  and  occupations,  and  various 
kinds  of  talent  and  experience  appropriate 
to  the  functions  and  responsibilities  of  the 
Corporation. 

(c)  The  members  of  the  initial  Board  of 
Directors  shall  serve  as  incorporators  and 
shall  take  whatever  actions  are  necessary  to 
establish  the  Corporation  under  the  District 
of  Columbia  Nonprofit  Corporation  Act. 

(d)  The  term  of  office  of  each  member  of 
the  Board  shall  be  7  years;  except  that  (1) 
any  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term 
for  which  the  predecessor  of  the  member 
was  appointed  shall  be  appointed  for  the 
remainder  of  such  term:  and  (2)  the  terms 
of  ofllce  of  members  first  taking  office  shall 
begin  on  the  date  of  Incorporation  and  shall 
expire,  as  designated  at  the  time  of  their 
appointment.  2  at  the  end  of  2  years.  2  at  the 
end  of  4  years,  and  1  at  the  end  of  7  years 
No  member  shall  be  eligible  to  serve  in  ex- 
cess of  2  consecutive  terms  of  7  years  each 
Notwithstanding  the  preceding  provisions  of 
this  subsection,  a  member  whose  term  has 
expired  may  serve  until  a  successor  has  been 
qualified. 

(e)  Any  vacancy  In  the  Board  shall  not 
affect  Its  power,  but  shall  be  filled  in  the 
manner  in  which  the  original  appointments 
were  made. 

(f)  Any  member  of  the  Board  may  be  re- 
moved from  office  by  the  President  only  for 
inefficiency,  neglect  of  duty,  or  malfeasance 
in  office. 

ELECTION    OF    CHAIRPERSON;    COMPENSATION 

Sec.  203.  (a)  The  members  of  the  Board 
shall  annually  elect  one  of  their  number  as 
Chairperson  The  members  of  the  Board 
shall  also  elect  one  or  more  of  them  as  a 
Vice  Chairperson  or  Vice  Chairpersons. 

(b)  The  members  of  the  Board  shall,  while 
attending  meetings  of  the  Board  or  while 
engaged  in  duties  related  to  such  meetings 
or  in  other  activities  of  the  Board  pursuant 
to  this  subpart  be  entitled  to  receive  com- 
pensation at  the  rate  of  S200  per  day  Includ- 
ing traveltlme,  and  while  away  from  their 
homes  or  regular  places  of  business  they  may 
be  allowed  travel  expenses.  Including  per 
diem  in  lieu  of  subsistence,  equal  to  that 
authorized  by  law  (5  U  S.C  57031  for  persons 
In  the  Government  service  employed  inter- 
mittently. 

ADVISORY    BOARD 

Sec.  204.  There  shall  be  established  by  the 
President  an  Advisory  Board  to  the  Corpora- 
tion, that  shall  consist  of  officers  of  the 
National  Security  Council,  the  Departments 
of   Defense,    Energy.    State,    Treasury,    and 


Commerce,  who  shall  be  designated  by  the 
heads  of  such  entitles.  Included  shall  be  a 
representative  of  the  Board  of  the  Federal 
Reserve  System.  The  Advisory  Board  shall 
meet  periodically  with  the  Directors  of  the 
Corporation  to  share  Information  of  the 
activities  of  the  Corporation  that  pertain 
to  the  various  departments  and  agencies,  and 
Information  on  the  activities  of  such  depart- 
ments and  agencies  that  pertain  to  the 
Corporation. 

OFFICERS    AND    EMPLOYEES 

Sec  205  (a)  The  Corporation  shall  have  a 
President,  and  not  exceed  three  other  officers 
as  may  be  named  and  appointed,  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  In  the 
competitive  service,  by  the  Board  for  terms 
fixed  by  the  Board  Officers  appointed  under 
this  subsection  may  be  compensated,  with- 
out regard  to  chapter  51  and  chapter  53  of 
title  5.  United  States  Code,  relating  to  classi- 
fication and  pay.  at  a  rate  fixed  by  the  Board. 
No  Individual  other  than  a  citizen  of  the 
United  States  may  be  an  officer  of  the  Cor- 
poration No  officer  of  the  Corporation,  other 
than  the  Chairperson  and  any  Vice  Chair- 
person, may  receive  any  salary  or  other  com- 
pensation from  any  source  other  than  the 
Corporation  during  the  period  of  employ- 
ment by  the  Corporation  All  officers  shall 
serve  at  the  pleasure  of  the  Board. 

(b)  Except  as  provided  in  the  second 
sentence  of  subsection  (a),  no  political  test 
or  qualification  shall  be  used  In  selecting, 
appointing,  promoting,  or  taking  other  per- 
sonnel actions  with  respect  to  officers,  agents, 
and  employees  of  the  Corporation 

(c)  The  officers  and  employees  of  the  Cor- 
poration (including  members  of  the  Board) 
shall  be  subject  to  the  provisions  of  part  A 
of  title  VI  of  the  Department  of  Energy 
Organization  Act  (relating  to  conflict  of 
Interest  I.  In  applying  such  provisions  for 
purposes  of  this  subsection,  references  there- 
in to  the  "Department"  shall  be  treated  as 
references  to  the  "Corporation"  and  func- 
tions assigned  to  the  Secretary  of  Energy 
carried  out  by  the  Board.  The  Corporation 
shall  be  considered  an  Independent  agency 
of  the  United  States  for  purposes  of  section 
1924  and  chapter  11  of  title  18.  United 
States  Code 

NONPROFIT    NATURE    OF    THE    CORPORATION 

Sec  206.  (a)  The  Corporation  shall  have 
no  power  to  Issue  any  shares  of  stock,  or  to 
declare  or  pay  any  dividends. 

(b)  No  part  of  the  Income  or  assets  of  the 
Corporation  shall  inure  to  the  benefit  of  any 
director,  officer,  employee,  or  any  other  Indi- 
vidual except  as  salary  or  reasonable  com- 
pensation for  services 

(c)  The  Corporation  may  not  contribute 
to  or  otherwise  support  any  political  party  or 
candidate  for  elective  public  office. 

GENERAL    AUTHORITY    OF   CORPORATION; 
RESTRICTIONS 

Sec  207.  (a)  In  order  to  achieve  the  objec- 
tives and  to  carry  out  the  purposes  of  this 
Act.  the  Corporation  Is  authorized — 

(1)  to  make,  promulgate.  ls.sue.  rescind, 
and  amend  rules  and  regulations  governing 
the  manner  of  Its  operation  and  the  exercise 
of  powers  and  responsibilities  vested  In  It; 

I  2)  to  appoint  such  officers  and  employees 
as  may  be  necessary  to  carry  out  such  func- 
tions; 

(3)  without  regard  to  section  3648  of  the 
Revised  Statutes  (31  U.S.C.  529),  to  enter 
Into  and  perform  such  contracts,  leases,  co- 
operative agreements,  and  other  transactions 
and  to  make  such  grants  as  may  be  necessary 
In  the  conduct  of  Its  work  and  on  such  terms 
as  It  may  deem  appropriate,  with  any  agency 
or  Instrumentality  of  the  United  States,  or 
with  any  State,  territory,  or  possession  of  the 
United  States,  or  with  any  political  subdi- 
vision thereof,  or  with  any  other  person;  and 

(4)  to  sue  and  be  sued  in  its  own  name  in 
any  court  of  the  United  States. 


(b)  All  contracts  and  other  obligations 
entered  into  by  the  Corporation  shall  be 
guaranteed  by  the  full  faith  and  credit  of 
the  United  States.  Nothing  contained  In  this 
subsection  shall  be  construed  to  commit  the 
Federal  Government  to  provide  any  sums  for 
the  payment  of  any  obligation  of  the  Cor- 
poration which  exceeds  amounts  provided  In 
advance  In  appropriation  Acts  or  available 
from  the  Fund  established  under  section  210. 

(c)  To  carry  out  the  foregoing  purposes 
and  engage  in  the  foregoing  activities,  the 
Corporation  shall  have  the  usual  powers  con- 
ferred upon  a  nonprofit  corporation  by  the 
District  of  Columbia  Nonprofit  Corporation 
Act  (D.C.  Code,  sec.  29-1001)  to  the  extent 
consistent  with  this  Act.  except  that  the  Cor- 
poration Is  prohibited  from — 

(1)  engaging  in  the  business  of  producing, 
transporting,  or  refining  crude  oil  or  refined 
petroleum  products  on  its  own  account  or 
on  the  account  of  others;  and 

(2)  owning  assets  directly  related  to  the 
producing,  transporting,  or  refining  of  crude 
oil  or  refined  petroleum  products. 

(d)  All  meetings  of  the  Board  of  Direc- 
tors of  the  Corporation  shall  be  open  to  the 
public  except  that  the  Board  may  hold  closed 
sessions  to  consider  matters  relating  to  in- 
dividual employees,  proprietary  Information, 
litigation  and  other  matters  requiring  the 
confidential  advice  of  counsel,  commercial 
or  financial  information  obtained  from  a 
person  on  a  privileged  or  confidential  basis, 
or  the  purchase  of  property  or  services  when- 
ever the  premature  exposure  of  such  pur- 
chase would  compromise  the  business  In- 
terests of  the  Corporation.  If  any  such  meet- 
ing Is  closed  pursuant  to  the  provisions  of 
this  section,  the  Corporation  shall  thereafter 
(Within  a  reasonable  period  of  time)  make 
available  to  the  public  a  written  statement 
containing  an  explanation  of  the  reasons  for 
closing  the  meeting. 

(e)  The  Energy  Information  Administra- 
tion of  the  Department  of  Energy  shall  fur- 
nish the  Corporation  information  requested 
by  the  Corporation  and  necessary  for  It  to 
carry  out  its  responsibilities  under  this  Act. 
and  the  Corporation  shall  be  subject  to  the 
same  limitations  and  restrictions  on  disclo- 
sure and  use  of  that  Information  as  are  ap- 
plicable to  the  Energy  Information  Admin- 
istration. 

REPORT  TO  CONGRESS 

Sec  208.  The  Corporation  shall  submit  an 
annual  report  for  the  preceding  fiscal  year 
ending  September  30  to  the  President  for 
transmittal  to  the  Congress  on  or  before  the 
15th  day  of  February  of  each  year.  The  re- 
port shall  Include  a  comprehensive  and  dn- 
talled  report  of  the  operations,  activities, 
financial  condition,  and  accomplishments 
of  the  Corporation  under  this  Act  and  such 
recommendations  as  the  Corporation  deems 
appropriate. 

RIGHT  TO  REPEAL.  ALTER.  OR  AMEND 

Sec  209.  The  right  to  repeal,  alter,  or 
amend  this  Act  at  any  time  Is  expressly  re- 
served. 

FINANCING 

Sec  210  (a)  (1)  There  is  established  in 
the  Treasury  a  fund  which  shall  be  known 
as  the  Publ'c  Energy  Funds  (hereinafter  in 
this  section  referred  to  as  the  "Fund"),  to 
be  administered  by  the  Secretary  of  the 
Treasury. 

(2)  Revenues  from  activities  of  the  ror- 
poratlon  shall  be  deposited  to  the  Fund. 

(3)  There  are  authorized  to  be  appropri- 
ated by  Congress  to  the  Fund  such  sums  as 
may  be  necessary  to  carry  out  this  Act. 

(4)  Funds  approoriated  under  this  section 
shall  remain  available  until  expended. 

(b)  (1)  The  funds  authorized  to  be  appro- 
priated by  this  section  shall  be  used  by  the 
Corporation,  in  a  prudent  and  financially 
responsible  manner,  solely  for  carrying  out 
this  Act. 
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(2)  Funds  appropriated  and  made  iwall- 
able  under  this  section  shall  be  disbursed 
by  the  Secretary  of  the  Treasury  as  needed 
to  meet  the  obligations  undertaken  by  the 
Corporation. 

RECORDS   AND   AUDIT 

Sec.  211.  (a)  (1)  The  accounts  of  the  Cor- 
poration shall  be  audited  annually  In  ac- 
cordance with  generally  accepted  auditing 
standards  by  Independent  certified  public 
accountants  or  independent  licensed  public 
accountants  certified  or  licensed  by  a  regu- 
latory authority  of  a  State  or  other  political 
subdivision  of  the  United  States.  In  addition 
to  any  other  requirements,  any  person  ob- 
taining access  to  information  under  this  par- 
agraph shall  be  subject  to  the  same  limita- 
tions and  prohibitions  which  would  be  ap- 
plicable if  that  person  were  an  employee  of 
the  Corporation. 

(2)  A  full  and  complete  report  of  each 
such  independent  audit  shall  be  Included 
In  the  annual  report  required  by  section  208. 

( b )  ( 1 )  The  financial  transactions  of  the 
Corporation  for  any  fiscal  year  during  which 
Federal  funds  are  available  to  finance  any 
portion  of  Its  operations  may  be  audited  by 
the  General  Accounting  Office  in  accordance 
with  the  principles  and  procedures  appli- 
cable to  commercial  corporate  transactions 
and  under  such  rules  and  regulations  as  may 
be  prescribed  by  the  Comptroller  General  of 
the  United  States. 

(2)  A  full  and  complete  report  of  each 
such  audit  shall  be  made  by  the  Comptroller 
General  to  the  Congress.  A  copy  of  each  re- 
port shall  be  furnished  to  the  President  and 
to  the  Corporation  at  the  time  submitted  to 
the  Congress. 

(c)  Any  audit  under  this  section  shall  be 
conducted  at  the  place  or  places  where  ac- 
counts of  the  Corporation  are  normally  kept. 
The  person  or  persons  conducting  the  audit 
shall  have  access  to  all  books,  accounts,  rec- 
ords, reports,  files,  and  all  ther  papers,  things, 
or  property  belonglnc  to  or  In  use  by  the 
Corporation  pertaining  to  its  financial  trans- 
actions and  necessary  to  facilitate  the  audit, 
and  they  shall  be  afforded  full  facilities  for 
verifying  transactions  with  the  balances  or 
securities  held  by  depositories,  fiscal  agents, 
and  custodians.  All  such  books,  accounts, 
records,  reports,  files,  papers,  and  property 


of  the  Corporation  shall  remain  In  possession 
and  custody  of  the  Corporation, 
TITLE  ni— MISCELLANEOUS  PROVISIONS 
DISCLOSUiHE    AND    SPECULATION    ON    PETROLEUM 
INFORMATION 

Sec.  301.  (a)  Chapter  93  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"i  1924.  Disclosure  of  information  concern- 
ing crude  oil  or  petroleum  prod- 
ucts and  speculation  thereon. 

"Whoever,  being  an  officer,  employee,  or 
r-erson  acting  for  or  on  behalf  of  the  United 
States  or  any  department  or  agency  thereof, 
and  having  by  virtue  of  his  office,  employ- 
ment, or  position,  become  possessed  of  infor- 
mation which  might  influence  or  affect  the 
market  value  of  crude  oil  or  petroleum  prod- 
ucts, which  information  is  by  law  or  by  the 
rules  of  such  department  or  agency  required 
to  be  withheld  from  publication  until  a  fixed 
time,  willfully  imparts,  directly  or  Indirectly, 
such  Information,  or  any  part  thereof,  to  any 
person  not  entitled  under  the  law  or  the  rules 
of  the  department  or  agency  to  receive  the 
same;  or,  before  such  Information  is  made 
public  through  regular  official  channels,  di- 
rectly or  indirectly  speculates  in  any  such 
product  by  buying  or  selling  the  same  In  any 
quantity;  shall  be  fined  not  more  than  »10,000 
or  imprisoned  not  more  than  10  years  or 
both. 

"No  person  shall  be  deemed  guilty  of  a 
violation  of  any  such  rules,  unless  prior  to 
such  alleged  violation  he  shall  have  had  ac- 
tual knowledge  thereof.". 

(b)  The  section  analysis  for  chapter  93  of 
title  18,  United  States  Code,  U  amended  by 
adding  at  the  end  thereof  the  follovring  new 
item: 

"1924.  Disclosure  of  Information  concerning 
crude  oil  or  petroleum  products  and 
speculation  thereon.". 

TERMINATION  OF  TECHNICAL  PURCHASE 
AUTHORITY 

Sec.  302.  Section  13  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  (15  U.S.C. 
751)  is  hereby  repealed. 

EFFECTIVE   DATE 

Sec  303.  The  provisions  of  this  Act  shall 
take  effect — 

(1|  October  1,  1979;  or 


(2)  the  first  d»y  of  the  flnt  manth  bofln- 
nlng  more  than  30  day*  after  the  date  of  the 
enactment  of  thU  Act;  whichever  flrmt  oc- 
curs. 

Mr.  EAGLETON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 
RxKTTnr  1 

Mat  14,  1078 
Hon.  Thomas  F.  Eaglctoit, 
Dirksen  Senate  Office  Butldirifi, 
Washinffton.  D.C. 

Dear  Senator  Eaoltton:  You  recently  re- 
quested that  we  analyze  the  «.nnii«i  io-k  re- 
ports of  the  major  oil  companies  partlcuUrly 
regarding  the  new  SEC  requirement  that 
companies  state  their  costs  of  producing  oil 
and  the  price  at  which  they  sell  oU  in  the 
United  States. 

Enclosed  are  two  charts  which  provide  the 
exact  figures  stated  in  the  companies'  1978 
10-K  reports.  The  first  chart  shows  the  wide 
gap  between  company  costs  and  price  re- 
ceived. For  the  16  companies  listed,  the  differ- 
ence or  margin  averaged  »7.11  per  barrrel  or 
a  mark-up  of  389  Tr  on  each  barrel  of  oil 
produced  in  the  United  States  by  these  com- 
panies. The  differences  or  mark-ups  ranged 
from  a  low  of  »6.15  per  barrel  (SOCAL)  to 
a  high  of  $10.15  per  barrel  (AMERADA 
HESS). 

On  the  second  chart  we  have  doubled  each 
of  the  cost  figures  on  the  basis  of  Mobil's 
claim  in  Its  10-K  report  that  the  figure  for 
cost  provided  to  the  SEC  did  not  Include 
all  the  costs  and  understated  the  actual 
figure  by  half.  While  the  other  companies 
did  not  make  such  an  explicit  statement 
(Which  leads  us  to  believe  that  the  costs 
stated  in  the  10-K  are  close  to  their  actual 
costs),  we  nevertheless  applied  Mobil's  as- 
sumption to  all  the  cost  data.  As  you  can 
see  the  result  was  still  dramatic — an  average 
difference  or  mark-up  of  $5.28  per  barrel 
or  an  increase  of  144  fT.  And  these  ranged 
from  a  low  of  $3.74  per  barrel  to  a  high  of 
$8.51. 

We  hope  this  analysis  is  useful.  If  there  Is 
any  additional  work  you  would  like  us  to  do, 
please  do  not  hesitate  to  ask. 
Sincerely, 

James  P.  Plug. 
Director  and  Counsel. 
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Company 


Averate 

1978  U.S. 

production 

cost 


Average 
1978  U.S. 

sellini 
price 


Difference 


Difference 

as  percent 

of  cost 


Company 


Average 

1978  U.S. 

production 

cost 


Average 

1978  U.S. 

selling 

price 


Difference 


Difference 

as  percent 

of  cost 


Exxon  

Mobil 

Texaco 

Socal 

Gulf 

SUndard  of  Indiana. 

Arco 

Sftell 

Conoco 

Tenneco 

Sun 

Phillips 

Union 

Sohio 

Amerada  Heit 

Pennzoi! 


{1.39 
1.U 

in 

2.64 
1.89 
1.88 
2.fi6 

1.44 
1.42 
1.86 
1.S8 
1.39 
2.42 
1.64 
1.20 


J8.06 
8.33 
8.82 
8.53 
8.90 
8.89 
8.09 
9.06 
8.90 

10.24 
8.04 
8.53 
7.77 
9.04 

11.79 

10.03 


(6.67 
6.81 
6.89 
6.15 
6.26 
7.00 
6.21 
6.40 
7.46 
8.82 
6.18 
6.95 
6.38 
6.62 

10.15 
8.83 


Averaje 


1.83 


8.94 


7.11 


Exxon    

480      Mobil 

448      Texaco 

357      Socal   

258      Gulf 

237  Standard  of  Indiana. 

370      Arco 

330     Shell  .  

241      Conoco 

518      Tenneco 

621      Sun     

332      Phillipj 

440      Union 

459     Sohio 

274      Amerada  Heas 

619      Pennioil 

736 

Averaje 

389 


J2.78 

(8.06 

3.04 

8.33 

3.86 

8.82 

4.76 

8.53 

S.28 

8.90 

3.78 

8.89 

3.76 

8.09 

5.32 

9  06 

tn 

8  90 

2.84 

10.24 

172 

8  04 

116 

8.53 

2.78 

7.77 

4.84 

9.04 

128 

11.79 

2.40 

10.03 

(5.28 


3.74 
6.02 
7.40 
4  32 
5.37 
4.99 
4.20 
8.51 
7.63 


109 
174 
128 

79 

69 
135 
115 

70 
209 
261 
116 
170 
179 

87 
259 
318 


3.66 


8.94 


5.28 


144 


Source:  1978  form  10-K  at  filed  by  each  company  with  the  SEC. 


1  Source:  Mobil  Oil  in  its  1978  form  10-K  states  that  actual  production  costs  are  approii 
twice  as  much  as  the  costs  submitted  under  the  SEC  dehnilion.  While  most  other  compai 
not  state  this  explicitly,  the  assumption  is  applied  to  all. 


imately 
nies  do 


RECOGNITION  OP  THE  ACTING 

MINORITY  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


TRIBUTE  TO  ALASKAN  CHIEF 
ANDREW  ISAAC 
Mr.  STEVENS.  Mr.  President.  I  would 
like  to  call  attention  to  a  great  Alaskan 


chief.  Andrew  Isaac,  who  was  bestowed 
an  honorary  doctorate  at  the  University 
of  Alaska  commencement  exercises  last 
week.  Born  in  an  Athabascan  trapping 
camp  in  1898,  Chief  Isaac  received  no 
formal  schooling,  but  today  his  wisdom 
concerning  the  changes  he  hsis  seen  in 
his  lifetime  transcend  educational  and 
cultural  barriers.  He  is  the  traditional 
chief  for  all  Athabascans,  representing 


his  people  in  gatherings  from  potlatches 
to  committee  hearings.  I  commend  the 
University  of  Alaska  for  honoring  this 
Alaskan. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  attached  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


May  15,  1979 
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TaAornoNAi.  Chut.  81.  Changes  With  the 

Times 
(By  Linda  Wiggins) 

(NOTE— Alaskans  Jo  Anne  Wold  and  An- 
drew Isaac  are  being  awarded  honorary  de- 
grees Sunday  at  the  University  of  Alaska 
conunencement  exercises.  Isaac  is  traditional 
chief  of  the  Athabascans  In  the  Interior  i 

Andrew  Isaac  was  born  to  Athabascan  In- 
dian parents  at  their  winter  trapping  camp 
In  1898.  A  little  over  a  week  later  his  father 
took  him  to  an  old  prospector's  camp  at 
Chicken  Creek  where  James  Thompson 
counted  back  ten  days,  recording  Andrew's 
birth  as  April  16. 

Over  the  past  81  years,  Isaac  has  had  to 
change  and  adapt  to  survive.  He  Is  chief  to 
his  people,  but  that  role  has  changed  cmd 
with  It.  Isaac. 

No  longer  do  his  people  flock  around  out- 
side his  home  hoping  to  hear  his  words  as 
they  did  in  the  days  of  the  old  chiefs  Today 
his  speeches  must  be  made  In  the  board 
meetings  of  numerous  corporations.  No 
longer  do  his  people  wait  for  the  command 
to  bunt  as  they  did  in  the  days  of  the  old 
chiefs.  Today  he  must  testify  at  game  hear- 
ings to  make  the  needs  of  his  people  known 
No  longer  do  the  young  men  gather  around 
to  hear  stories  of  the  past  so  that  they  will 
be  knowledgeable  enough  to  someday  be  ap- 
pointed chief.  Today  the  young  must  seek 
education  from  colleges  and  universities  in 
order  to  work  for  their  people. 

No  longer  Is  the  chief's  word  the  law  of 
his  people,  but  the  chief  still  carries  on.  He 
still  knows  the  needs  of  his  people — all  of 
them — and  makes  it  his  life's  work  to  help 
them.  Asking  for  neither  salary  nor  recogni- 
tion, he  must  fight  for  his  people  because 
that's  the  Indian  way.  but  today  he  must 
follow  other's  rules. 

As  we  sat  after  lunch  in  the  Dot  Lake 
Lodge  and  Isaac  stirred  sugar  into  his  strong 
cup  of  tea.  telling  me  of  the  lynx  he's 
trapped  this  winter,  I  thought  back  to  stories 
he's  told  about  the  old  ways. 

".  .  .  In  1907  my  dad  brought  home  a 
wooden  fifty  pound  box  of  sugar.  We  all 
broke  off  pieces  and  sucked  or  chewed  on 
some.  It  was  so  terrible  I  remember  spitting 
It  out  and  wiping  my  mouth  up  and  down 
my  sleeve  to  get  rid  of  every  last  bit  of  It 
As  kids  will  do.  we  p>it  pieces  in  our  pockets 
and  walked  around  the  village  getting  other 
kids  to  try  it,  telling  them  we  liked  It  a  lot 
Their  reaction  was  the  same  as  ours  It  was 
so  different  from  anything  we  knew  then." 

Like  Isaac's  taste  for  suear.  every  aspert 
of  his  Indian  lifestyle  has  changed.  Smiling, 
he  recalled.  "At  the  age  of  ten  I  got  my  first 
haircut  and  started  wearing  cloth  instead 
of  skin  clothing,  and  I've  never  been  warm 
enough  since." 

At  12  he  started  working  for  the  white  men 
who  were  rapidly  moving  Into  the  area  In 
search  of  gold.  He  was  a  guide  for  the 
prospectors,  walking  as  far  as  Fairbanks  and 
then  returning  by  himself  "Working  for 
these  people  was  how  I  learned  a  little  Eng- 
lish, '  Isaa:  said 

He  and  his  family  lived  In  Ketchumstock 
until  he  was  about  15.  when  an  epidemic 
killed  most  of  the  population  The  old  chief 
there  commanded  that  Isaac's  great-grand- 
father move  the  survivors  to  Mansfield  Lake. 
Later  they  moved  to  Tanana  Crossing  ( later 
shortened  to  Tanacross).  where  the  Indians 
had  creased  the  Tanana  River  for  centuries 
as  they  hunted  and  trapped  along  the  Eagle 
Trail,  because  the  river  was  always  shallow 
enough  to  be  crossed  on  foot  there.  In  1945, 
Isaac  moved  his  family  along  with  a  couple 
of  other  families  to  Dot  Lake,  on  their  main 
trap  line,  and  he's  lived  there  ever  since. 

Isaac  became  chief  of  his  people  In  1932 
when  he  was  appointed  by  his  uncle.  Chief 
Walter  Isaac.  It  was  the  custom  when  an  old 
chief  was  about  to  die  that  he  appoint  the 
new  chief.  According  to  Isaac  there  was 
nothing   democratic   about   It.   A   man    was 


chosen  because  of  his  honesty,  his  proven 
ability  to  help  his  people,  and  his  under- 
standing of  the  Indian  ways.  Isaac  had  been 
In  training  most  of  his  life  to  take  over  the 
position  of  chief,  a  position  he's  held  for 
47  years. 

In  his  later  years,  Isaac  has  been  thrust 
into  meetings  with  most  of  Alaska's  promi- 
nent politicians,  trying  to  make  the  needs  of 
his  people  clear  Because  of  his  unrelenting 
efforts  in  the  Native  Land  Claims  Settlement, 
he  was  named  In  1972  as  the  Traditional 
Chief  for  all  Athabascans  In  Alaska's  In- 
terior. This  recognition  has  caused  him  to 
travel  to  many  meetings  representing  his 
people,  and  it  has  made  him  feel  responsible 
for  the  welfare  of  all  the  people  in  the  43 
Athabascan  villages  of  Alaska. 

Isaac,  who  received  no  formal  schooling, 
was  educated  In  the  old  ways  of  the  Athabas- 
can Indians.  This  wisdom  passed  down  to 
him  by  the  old  chiefs  has  made  him  able  to 
cope  with  the  new.  alien  circumstances. 

It  Is  a  unique  situation  for  one  schooled 
in  a  different  culture  to  transcend  the  bar- 
riers of  another  culture.  However,  that  Is 
precisely  what  Isaac  has  done  The  Uni- 
versity of  Alaska,  the  highest  institution  of 
learning  in  the  state.  Is  honoring  with  a 
Doctorate  degree  this  man  whose  life  could 
serve  as  a  definition  for  the  world  "humani- 
tarian," 


RECOGNITION  OF  SENATOR  BAKER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Tennessee  (Mr.  Bakers  was  to 
be  recognized  for  not  to  exceed  15  min- 
utes. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  not 
run  against  Senator  Baker's  special 
order  until  we  can  contact  him  to  see 
what  his  wishes  are  concerning  that 
order.  I  know  he  is  at  a  meeting. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
time  under  the  order  for  recognition  of 
Mr.  Baker  be  under  the  control  of  Mr. 
Stevens. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  I  may  yield  5  minutes 
of  the  time  under  my  order  at  this  time 
to  the  Senator  from  Wisconsin  (Mr. 
Proxmire'  . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  the  majority  leader. 


LIFTING  OF  RESTRICTIONS  ON 
FEMALE  PAGES 

Mr.  PROXMIRE.  Mr.  President,  the 
passage  of  Senate  Resolution  119  yester- 
day means  good  news  for  female  appli- 
cants for  the  job  as  page  in  the  U.S. 
Senate.  The  former  restrictions  embodied 
in  Senate  Resolution  112  passed  in  1971 
stipulated  that  any  Senator  appointing 


a  female  page  had  to  file  an  agreement 
with  the  Sergeant  at  Arms  stating  that 
the  Senator: 

First,  will  be  responsible  for  the  safe 
transportation  of  the  female  page  he 
appoints  between  the  Senate  and  the 
page's  place  of  local  abode  and  return, 
and 

Second,  will  assume  full  responsibility 
for  the  safety,  well-being,  and  strict 
supervision  of  such  female  page  while 
such  page  is  in  her  place  of  local  abode. 

Clearly,  Mr.  President,  this  sex-based 
restriction  has  limited  the  opportunities 
for  employment  as  a  page  by  females. 
Even  though  a  Senator  may  take  a  sin- 
cere personal  interest  in  the  well-being 
of  a  female  page,  he  cannot  possibly 
oversee  a  page's  daily  trips  to  and  from 
the  Senate.  Nor  can  he  supervise  her 
activities  away  from  the  Senate. 

Under  Senate  Resolution  112,  now  de- 
leted, a  Senator  could  have  been  held 
legally  responsible  for  any  injury  to  a 
female  page  under  his  supervision  and 
this  responsibility  could  not  be  waived 
by  a  statement  from  her  parents. 

Senate  rule  L,  now  in  effect,  clearly 
states  that  a  Senator  may  not  discrimi- 
nate in  his  employment  practices  on  the 
basis  of  sex.  Therefore,  the  lifting  of  such 
references  under  Senate  Resolution  112 
will  not  impair  or  reduce  this  basic  right 
of  employment  to  any  degree.  Indeed, 
rule  L  strengthens  the  nondiscrimination 
requirements. 

I  wish  to  compliment  the  chairman  of 
the  Rules  Committee  (Mr.  Pell)  and 
the  ranking  minority  member  (Mr. 
Hatfield)  for  their  leadership  in  making 
this  very  necessary  correction  in  the 
procedures  of  the  Senate,  and  I  want  to 
give  every  credit  to  the  senior  Senator 
from  New  York  (Mr.  Javits)  for  his 
longstanding  support  in  the  effort  to 
remove  this  unduly  restrictive  and  dis- 
criminatory provision. 
•  Mr.  JAVITS.  Mr.  President,  I  would 
like  to  express  my  support  for  Senate 
Resolution  119  as  amended  by  the  Sen- 
ate Rules  Committee.  Senator  Proxmire 
and  I  introduced  this  measure  in  March, 
along  with  25  of  our  colleagues,  to  elimi- 
nate those  provisions  of  the  Senate  rules 
which  require  Senators  to  assume  addi- 
tional responsibility  for  female  pages. 
This  so-called  "special  responsibility 
clause"  was  adopted  in  1971  as  part  of 
Senate  Resolution  112,  which  opened  the 
way  for  women  to  serve  as  Senate  pages, 
elevator  operators,  Capitol  police,  and 
post  office  employees.  The  Rules  Commit- 
tee has  now  modified  our  resolution  to 
repeal  Senate  Resolution  112  altogether. 
This  more  comprehensive  approach  will 
simplify  the  Senate  rules,  since  protec- 
tions for  all  female  employees  are  con- 
tained in  the  recently  implemented  rule 
L,  as  well  as  remove  the  responsibility 
clause  which  we  find  particularly  oner- 
ous: 

In  1971  Senators  Percy  and  Harris 
and  I  introduced  Senate  Resolution  112 
to  permit  the  appointment  of  female 
pages  for  the  first  time  in  the  history  of 
the  Senate.  I  felt  strongly  then,  as  I  do 
now,  that  young  women  are  as  able  and 
eager  to  serve  as  pages  as  young  men, 
and  that  they  ought  not  to  be  treated  any 
differently  with  respect  to  being  pages. 
In  fact,  I  was  among  the  first  to  appoint 
a  young  lady  to  serve  as  my  page. 
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At  that  time  the  Senate  Rules  Com- 
mittee amended  Senate  Resolution  112 
to  require  that  the  Senator  appointing  a 
female  page  assume  the  responsibility 
for  her  safety  and  well-being.  I  felt  this 
differential  treatment  to  be  discrimina- 
tory, and  expressed  my  opposition  to  the 
provisions  on  the  Senate  floor,  as  did 
several  of  my  colleagues.  However,  real- 
izing that  there  was  a  good  chance  the 
resolution  would  not  pass  without  the 
responsibility  provisions,  and  not  wish- 
ing to  deny  the  opportunity  for  women 
to  become  pages,  we  decided  that  it  was 
in  the  best  interest  of  the  young  women, 
and  of  the  Senate  as  well,  to  accept  the 
amendment. 

Now,  Mr.  President,  I  think  the  time 
has  come  when  we  need  no  longer  accept 
the  distinction  in  treatment  of  male  and 
female  pages.  In  fact,  there  are  some 
compelling  reasons  for  the  elimination 
of  the  special  responsibility  clause. 

Earlier  this  year,  as  you  know,  rule  L 
of  the  Senate  Rules  went  into  effect, 
which  prohibits  employment  discrimi- 
nation In  the  Senate  on  the  basis  of  race, 
color,  religion,  sex,  national  origin,  age. 
or  state  of  physical  handicap.  I  do  not 
see  how  we  can  reconcile  prohibiting  em- 
ployment discrimination  on  the  one 
hand,  while  on  the  other  continuing  to 
Impose  the  discriminatory  treatment  of 
those  who  serve  In  this  very  Chamber. 
Here,  indeed,  is  the  opportunity  to  ellm- 
nate  differential  treatment  under  our 
own  roof. 

I  am  also  concerned  by  the  legal  re- 
sponsibility Imposed  on  Senators  by 
these  provisions.  It  is  not  possible  for 
any  Senator  to  Injure  the  safety  and 
supervision  of  his  or  her  page  away  from 
the  Senate,  and  I  believe  no  Senator 
should  be  asked  to  assume  such  an 
enormous  responsibility.  This  burden, 
coupled  with  the  possible  legal  ramifica- 
tions, present  substantial  disincentives 
In  the  appointment  of  female  pages.  By 
lifting  these  restrictions  w^e  will  open  up 
opportunities  for  more  young  women  to 
gain  the  unique  experience  of  being  a 
Senate  page. 

Mr.  President,  the  passage  of  this  reso- 
lution represents  the  final  step  in  the 
effort  to  end  discrimination  in  the  treat- 
ment of  Senate  pages,  and  Is  a  signifi- 
cant move  toward  providing  equal  em- 
ployment opportunities  in  the  Senate.  In 
addition,  elimination  of  the  special  re- 
sponsibility clause  will  relieve  Senators 
from  an  unreasonable  and  onerous  li- 
ability which  has  clouded  the  appoint- 
ment of  female  pages  until  now.* 


DISTURBING  REACTIONS  OF  GER- 
MANS SURVEYED  ON  TV  "HOLO- 
CAUST" 

Mr.  PROXMIRE.  Mr.  President,  an 
article  In  the  New  York  Times  recently 
caught  my  attention.  It  summarized  the 
results  of  a  public  opinion  survey  cur- 
rently being  conducted  to  measure  the 
effects  of  the  program  "Holocaust"  on 
the  West  German  population. 

Some  of  the  results  of  this  official  poll 
are  unsettling  If  not  downright  disturb- 
ing. For  example,  the  newspaper  Frank- 
furter Rundschau  reports  that  a  "hor- 
rifyingly high  proportion" — 30  percent — 
said  after  seeing  the  series  that  "Nazism 


was  a  basically  good  idea  that  was  only 
Carrie*  out  badly."  In  light  of  the  fact 
that  the  neo-Nazi  organization  cur- 
rently presents  a  viable  threat  to  West 
German  stability,  this  is  a  terrifying 
statistic.  And  coupled  with  this  attitude 
is  the  fact  that  younger  Germans, 
although  they  know  few,  if  any  Jews, 
have  been  conditioned  to  certain  anti- 
Semitic  prejudices  to  a  "shockingly  high 
degree." 

Furthermore,  Mr.  President,  and  per- 
haps a  bit  ironically,  the  survey  dis- 
closed that  those  feeling  Germans  bear 
collective  guilt  for  the  Nazi  persecution 
has  Increased.  Indicating  that  the  nation 
continues  to  be  haunted  by  the  tragic 
incidents  from  its  dark  past. 

Mr.  President,  the  continuing  success 
of  German  democracy  rests,  in  part,  on 
the  new  generation.  This  vital  new 
blood  must  confront  its  country's  his- 
tory squarely,  reconcile  itself  to  the  past 
tragedies,  and  move  onward  as  courage- 
ous advocates  of  the  ideals  of  human 
rights  and  democracy. 

It  IS  our  responsibility  to  encourage 
the  Germans  in  their  difficult  quest. 
And  what  better  way  to  demonstrate 
our  approval  of  their  determined  efforts 
than  to  ratify  the  Genocide  Convention. 
Indeed,  the  time  has  come  for  the  Sen- 
ate to  renounce  this  grotesque  and  hein- 
ous crime.  After  30  years.  Mr.  President, 
the  time  has  come  for  us  to  ratify  the 
Genocide  Convention. 

I  ask  unanimous  consent  that  the 
New  York  Times  article,  written  by 
John  Vinocur,  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Germans  Surveyed  on  TV  "Holocaust" 
(By  John  "Vinocur) 

BijNN.  May  8 — A  public  opinion  survey 
measuring  the  effect  of  "Holocaust"  on  West 
Germany  has  suggested  that  the  American 
television  series  on  the  Nazi  persecution  of 
the  Jews  deeply  touched  large  segments  of 
the  population,  changing  attitudes  and  pro- 
viding a  simplified  but  unique  history  les- 
son. 

The  survey,  taken  by  West  German  televi- 
sion and  the  federal  Office  for  Political  Edu- 
cation, showed  that  73  percent  of  a  repre- 
sentative sample  of  the  14  million  West  Ger- 
mans who  watched  the  eight  hours  of  pro- 
gramming in  January  found  it  valuable. 

It  led  young  people  to  report  that  they 
wanted  to  learn  more  about  the  Nazi  era, 
and  apparently  changed  the  opinion  of  the 
viewers  so  that  many  now  say  they  under- 
.stand  the  moral  background  of  West  German 
reparations  payments  and  oppose  an  end  to 
the  prosectuion  of  war  criminals. 

At  the  same  time,  however,  what  the  news- 
paper Frankfurter  Rundschau  called  "a  hor- 
rifyingly high  proportion" — 30  percent — said 
after  seeing  the  series  that  "Nazism  was  a 
basically  good  idea  that  was  only  carried  out 
badly."  The  percentage  was  unchanged  from 
an  opinion  sampling  taken  before  the  pro- 
gram. 

OLDER  VIEWERS  ALREADY   KNEW 

If  younger  viewers,  particularly  teenagers, 
reported  they  wanted  to  see  "Holocaust  " 
atjain,  73  percent  of  the  over-40  group  said 
they  knew  quite  enough  about  the  Nazi 
period. 

More  than  half  the  viewers  sampled  said 
that  "Holocaust"  had  brought  them  new 
knowledge  of  the  period,  and  more  than 
two-thirds  agreed  that  the  series  was  "good 
history  Instruction  for  those  who  dldn"t  live 
through  the  era." 


The  percentages  of  those  who  found  the 
programs  particularly  informative,  as  well 
as  emotionally  effecting,  were  so  large  that  a 
ccnimentator  in  the  Frankfurter  Allgemeine 
Zeitung  raised  the  question  of  what  "the 
schools  and  universities  neglected  over  the 
last  30  years  if  a  fictitious  series  can  assume 
the  role  of  a  history  lesson." 

The  effect  of  the  series  was  particularly 
striking  because  it  was  shown  on  regional 
channels,  rather  than  the  national  networks, 
and  because  it  was  widely  denigrated  in  the 
press  before  the  showing  as  a  cheap,  cloying, 
Hollywood-style  commercial  venture. 

A    SENSE    OF    realism 

The  German  version  was  actually  con- 
sidered more  effective  by  people  who  saw 
both  it  and  the  American  version  because 
the  German-language  text  created  a  sense 
of  realism  that  was  enhanced  by  an  absence 
of  commercials. 

The  survey  was  based  on  polling  two  weeks 
before  the  programs  and  immediately  after 
About  2.800  people  were  Involved.  A  third 
sample,  now  being  tabulated,  was  made  late 
last  month  to  test  attitudes  over  a  longer 
period. 

In  terms  of  emotional  reactions.  64  per- 
cent said,  they  were  "deeply  shaken  "  by  the 
series.  22  percent  reported  "there  were  scenes 
that  almost  made  me  cry."  and  39  percent 
told  of  feeling  shame  that  "we  Germans 
committed  and  tolerated  such  crimes."  Nine 
percent  said  the  programs  defamed  the 
Germans. 

Over  the  test  period,  the  number  of  peo- 
ple who  felt  that  the  1944  plot  by  German 
officers  to  kill  Hitler  was  justified  rose  from 
49  to  63  percent.  The  group  favoring  legisla- 
tion that  would  block  the  statute  of  limita- 
tions from  stopping  prosecution  of  Nazis  rose 
from  15  to  39  percent,  and  the  group  wanting 
to  halt  trials  of  Nazis  dropped  from  51  to  35 
percent. 

"JEWS    ONLY    MAKE    TROUBLE" 

The  percentage  of  those  feeling  Germans 
bear  collective  guilt  for  the  persecution  also 
increased,  from  16  to  22  percent. 

One  of  the  questions  In  the  sample  In- 
volved the  group's  reaction  to  the  proposi- 
tion: "The  Jews  only  make  trouble  with 
their  ideas."  Before  the  programs.  15  |jercent 
agreed;  after.  9  percent  agreed 

This  result  was  interpreted  by  Tllman 
Ernst,  a  psychologist  attached  to  the  Office 
for  Political  Education,  as  showing  that 
younger  Germans,  "although  they  seldom 
reveal  anti-Semitic  tendencies,  and  although 
they  know  few  Jews  or  none  at  all.  none- 
theless have  taken  over  certain  prejudices  to 
a  shockingly  high  degree." 


TIME    TO    END    FEDERAL    CENSOR- 
SHIP OF  RADIO 

Mr.  PROXMIRE.  Mr.  President,  for 
years  I  have  been  pleading  with  the  Com- 
merce Committee  to  recognize  that  we 
should  give  genuine  reahty  to  the  first 
amendme.it  to  our  Constitution  and  pro- 
vide true  freedom  of  the  press. 

Senators  may  ask.  "What  do  you  mean 
Senator?  We  do  have  freedom  of  the 
press  in  this  country."  Wrong. 

Seventy-six  percent  of  the  people  in 
this  country  get  most  of  their  news  from 
radio  and  television.  And  yet  we  have  an 
agency  of  this  Government — the  Federal 
Communications  Commission — whose 
mission  it  is  to  license  TV  and  radio  and 
see  that  they  operate  In  the  so-called 
public  Interest.  This  is  an  arrogant  af- 
front to  freedom  that  is  not  only  waste- 
ful and  unnecessary,  it  is  dangerous. 

The  FCC  has  required  radio,  for  in- 
stance, to  conform  to  requirements  that 
demand  a  certain  amount  of  time  to  be 
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devoted  to  the  news,  limits  the  amount  of 
time  for  advertising,  and  under  the  fair- 
ness doctrine  and  equal  time  rule  dic- 
tates to  radio  stations  and  television  how 
they  must  handle  any  criticism  or  edi- 
torial comment  on  political  issues  and 
political  candidates. 

This  is  an  insufferable  interference  by 
Government  with  a  basic  American  con- 
stitutional freedom.  Imagine  the  outcry 
If  someone  were  to  introduce  a  bill  to 
provide  similar  powers  for  the  FXTC  to 
interfere  with  newspapers. 

Fortunately,  Mr.  President,  the  Chair- 
man of  the  Federal  Communications 
Commission,  Charles  Ferris,  has  begun  a 
process  of  freeing  radio  from  some  of 
those  restrictions.  He  would  let  radio 
spend  as  much  or  as  little  time  as  they 
wished  reporting  the  news,  carrying  ad- 
vertising, and  so  forth.  This  is  a  good  first 
step  in  the  right  direction.  Chairman 
Ferris  deserves  praise  and  support  for 
this  action.  After  all,  the  only  real  argu- 
ment there  has  ever  been  for  Government 
control  of  radio  has  been  the  scarcity 
argument — that  is,  that  with  a  limited 
number  of  possible  frequencies,  there 
must  be  some  way  to  allocate  them,  and 
performance  in  the  public  interest  should 
be  the  criterion. 

But  the  fact  Is  that  there  are  a  great 
variety  of  radio  frequencies  available,  es- 
pecially with  the  advent  of  frequency 
modulation.  In  fact,  the  number  of  radio 
stations  available  in  virtually  every  town 
and  city  in  this  country  is  far  greater 
than  the  number  of  daily  newspapers. 
There  are  In  fact  more  TV  stations  in 
the  great  majority  of  cities  than  news- 
papers. And  yet  we  license  and  censor 
radio  and  TV,  but  respect  the  freedom  of 
newspapers  to  operate  freely. 

Mr.  President,  an  excellent  editorial 
In  yesterday's  New  York  Times  supports 
the  freeing  of  radio  from  some  of  the 
shackles  and  irons  of  FCC  controls.  I  call 
the  attention  of  my  colleagues  to  this  edi- 
torial, because  the  New  York  Times  has 
repeatedly  expressed  support  for  Govern- 
ment intervention  In  the  economy.  It  has 
never  been  a  conservative  government- 
keep-your-hands-ofr  Ideology.  Its  edi- 
torials have  generally  been  balanced  and 
thoughtful.  In  this  case  the  New  York 
Times  points  to  the  fact  that  the  market- 
place has  been  more  effective  than  regu- 
lation in  meeting  the  public  interest. 
FCC's  studies  show  that  most  radio  sta- 
tions carry  more  news  and  less  advertis- 
ing than  Its  guidelines  prescribe. 

Mr.  President,  I  ask  unanomius  consent 
that  the  editorial  to  which  I  have  re- 
ferred, from  the  Monday,  May  14  issue 
of  the  New  York  Times  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

LISTZNINC    TO    THe    RADIO    MaKKET 

Having  begun  to  deregulate  cable  televl- 
«lon,  the  Federal  Communications  Commis- 
sion now  wants  to  set  radio  free.  It  Is  con- 
sidering staff  proposals  to  repeal  rules  fixing 
the  maximum  broadcast  time  that  may  be 
filled  with  commercials  and  the  minimum 
that  must  be  devoted  to  news  and  other  non- 
entertainment  programs.  Meanwhile,  mem- 
bers of  the  House  Commerce  Communica- 
tions subcommittee  want  Congress  to  go  fur- 
ther, abolishing  the  fairness  and  equal  time 
doctrines,  granting  permanent  licenses  and 


exacting  a  "spectrum  fee"  from  broadcasters 
In  exchange  for  their  new  freedom. 

Whatever  form  deregulation  ultimately 
takes,  the  larger  point  Is  already  clear:  the 
public  can  be  safely — and  better — served  by 
leaving  broadcasting  to  broadcasters. 

Waishlngton  got  Into  the  business  of  regu- 
lating radio  In  1927  because  aggressive  broad- 
casters kept  encroaching  on  each  other's  fre- 
quencies. The  Federal  Radio  Commission, 
predecessor  to  the  F.C.C..  chose  not  to  auc- 
tion frequencies  to  highest  bidders.  Instead, 
it  awarded  them  free  In  return  for  pledges 
from  licensees  to  serve  the  public  Interest, 
defined  as  educating  as  well  as  entertaining 
listeners. 

That  requirement  has  since  been  elaborated 
into  burdensome  restrictions.  No  more  than 
18  minutes  each  hour  may  be  devoted  to 
commercials.  Stations  must  allocate  at  least 
6  percent  of  air  time  to  Informational  pro- 
grams. And  they  must  ascertain,  through 
sampling  techniques  required  by  the  P.C.C., 
the  needs  of  their  communities.  Broadcasters 
are  also  Instructed  to  report  controversial 
Issues  "fairly"  and  to  grant  equal  time  to 
political  candidates  of  all  persuasions. 

Much  to  Washington's  surprise,  the  mar- 
ketplace has  been  more  effective  than  regu- 
lation In  meeting  the  public's  Interest.  Now 
that  there  are  8,400  stations  Instead  of  the 
700  of  the  I930's.  broadcasters  compete 
fiercely.  FCC.  studies  show  that  most  radio 
stations  carry  more  news  and  less  adver- 
tising than  Its  guidelines  prescribe.  Why  not, 
then,  give  broadcasters  programming  free- 
dom' The  commission  Initially  Intended  to 
loosen  the  rules  only  for  big  cities  but  now 
appears  likely  to  loosen  up  In  rural  areas 
as  well. 

Freeing  the  broadcast  Industry  from  Its 
obligations  as  a  public  trustee  should  have 
a  price — the  fees  proposed  by  Chairman  Van 
Deerlln  of  the  House  committee,  for  use  of 
the  airwaves  Station  owners  counter  that 
the  spectrum  fees  would  serve  no  regulatory 
purpose  and  merely  raise  revenue  for  Wash- 
ington We  are  persuaded  by  the  sponsors 
of  the  fee  Idea  who  argue  that  If  competitors 
today  would  happily  pay  hefty  fees  for  ex- 
isting radio  frequencies,  broadcasters  who 
have  used  the  airwaves  for  years  ought  not 
to  get  a  free  ride. 

Fears  that  stations  would  become  nonstop 
juke  boxes  are  unfounded  Broadcasters  are 
finding  profit  In  24-hour  news  coverage,  eve- 
ning talk  shows,  classical  music,  even  revivals 
of  mystery  theater.  We're  glad  the  FCC.  Is 
listening. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  the  majority  leader,  and  I  yield 
the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska  has  15 
minutes. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll, 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered, 

Mr,  ROBERT  C.  BYRD,  Mr.  President, 
may  I  te  recognized  now  under  my  own 
order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Yes, 


ator  from  West  Virginia  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


RECOGNITION  OF  SENATOR 
ROBERT  C,  BYRD 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1980 

Mr.  ROBERT  C.  BYRD,  Mr.  President, 
on  behalf  of  Senator  Muskie — and  I 
have  cleared  this  with  the  distinguished 
acting  minority  leader — I  ask  the  Chair 
to  lay  before  the  Senate  a  message  from 
the  House  of  Representatives  on  House 
Concurrent  Resolution  107,  the  first 
concurrent  resolution  on  the  budget  for 
fiscal  year  1980. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  House  Con- 
current Resolution  107  setting  forth  the 
congressional  budget  for  the  U.S.  Gov- 
ernment for  the  fiscal  year  1980  and  re- 
vising the  congressional  budget  for  the 
US.  Government  for  the  fiscal  year  1979. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  considera- 
tion of  House  Concurrent  Resolution  107. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  ROBE21T  C.  BYRD.  Mr.  President. 
I  move  to  strike  all  after  the  resolving 
clause  and  Insert  in  lieu  thereof  the  text 
of  Senate  Concurrent  Resolution  22,  as 
agreed  to  by  the  Senate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  motion  is 
agreed  to. 

Without  objection,  the  concurrent 
resolution  as  amended,  is  agreed  to. 

The  concurrent  resolution  (H.  Con. 
Res.  107)  as  agreed  to  is  as  follows: 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
hereby  determines  and  declares,  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974,  that: 

A  Budget  Balanced  In  1981 

(a)  In  order  to  achieve  a  balanced  budget 
In  fiscal  year  1981,  the  following  budgetary 
levels  are  appropriate  for  the  fiscal  years  be- 
ginning on  October  1.  1979.  October  1,  1980. 
and  October  1,  1981— 

( 1 )  the  recommended  level  of  Federal  reve- 
nues is  as  follows : 

Fiscal  year  1980:  $503,600,000,000; 

Fiscal  year  1981:  $576,200,000,000: 

Fiscal  year  1982:  $615,000,000,000; 
and  the  amount  by  which  the  aggregate  levels 
of  Federal  revenues  should  be  Increased  or 
decreased  Is  as  follows: 

Fiscal  year  1980:    +$100,000,000; 

Fiscal  year  1981 :    +$4,700,000,000; 

Fiscal   year    1982:    —$49,900,000,000; 

(2)  the  appropriate  level  of  total  new 
budget  authority  Is  as  follows: 

Fiscal  year  1980:  $600,300,000,000; 
Fiscal  year  1981:  $637,200,000,000; 
Fiscal  year  1982:  $686,800,000,000; 

(3)  the  appropriate  level  of  total  budget 
outlays  Is  as  follows: 

Fiscal  year   1980:   $532,600,000,000; 

Fiscal  year  1981:   $575,600,000,000; 

Fiscal   year    1982:    $614,100,000,000; 

(4 1  the  amount  of  the  deficit  or  surplus 
In  the  budget  which  is  appropriate  In  the 
light  of  economic  conditions  and  all  other 
relevant  factors  Is  t^  follows; 

Fiscal   year    1980:    —$29,000,000,000; 

Fiscal  year  1981:    +$600,000,000; 

Fiscal  year  1982:    +$900,000,000; 

(5)  the  appropriate  level  of  the  public  debt 
Is  as  follows: 

Fiscal  year  1980:  $890,700,000,000: 
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Fiscal  year  1981:  $921,200,000,000; 

Fiscal  year  1982:  $959,500,000,000; 
the  amount  by  which  the  temporary  statu- 
tory limit  on  such  debt  should  be  accord- 
ingly Increased  Is  as  follows : 

Fiscal  year  1980:  $60,700,000,000; 

Fiscal  year  1981:  $91,200,000,000; 

Fiscal  year  1982;  $129,500,000,000. 

(b)  Based  on  allocations  of  the  appropriate 
level  of  total  new  budget  authority  and  of 
total  budget  outlays  as  set  forth  In  para- 
graphs (2)  and  (3)  of  the  preceding  sub- 
section of  this  resolution,  the  Congress  here- 
by determines  and  declares  pursuant  to 
section  301(a)  of  the  Congressional  Budget 
Act  of  1974  that,  for  the  fiscal  years  begin- 
ning on  October  1,  1979,  October  1,  1980,  and 
October  1,  1981,  the  appropriate  level  of  new 
budget  authority  and  the  estimated  budget 
outlays  for  each  major  functional  category 
are  respectively  as  follows: 

(1)  National  Defense  (050)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $137,800,000.- 
000; 

(B)  Outlays.  $124,300,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $148,100,000,- 
000; 

(B)  Outlays,  $135,800,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $157,900,000,- 
000; 

(B)  Outlays.  $147,000,000,000. 

(2)  International  Affairs  (150)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $12,000,000,- 
000; 

(B)  Outlays,  $7,900,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $13,500,000,- 
000: 

(B)  Outlays,  $8,000,000,000, 
Fiscal  year  1982: 

(A)  New  Budget  authority.  $12,500,000.- 
000; 

(B)  Outlays,  $7,800,000,000. 

(3)  General  Science,  Space,  and  Tech- 
nology (250)  : 

Fiscal  year  1980: 

(A)  New  Budget  authority,  $5,700,000,- 
000; 

(B)  Outlays,  $5,500,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $5,600,000,- 
000; 

(B)  Outlavs.  »5  500.000.000. 
Fiscal  year  1982: 

(A)  N»w  budget  niitborltv.  $5,300,000,000 

(B)  Outlays.  .*.'i.300,000,000. 

(4)  Energy  (270)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $18,400,000,000; 

(B)  Outlays.  $6,400,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $5,000,000,000; 

(B)  Outlays,  $7,400,000,000. 
Fiscal  year  1982: 

(A)  New  budeet  authority,  $7,000,000,000: 

(B)  Outlays,  $7,400,000,000, 

(5)  Natural  Resources  and  Environment 
(300) : 

Fiscal  year  1980: 

(A)  New  budeet  authorltv,  $12,500,000,000; 

(B)  Outlays,  $11,700,000,000, 
Fiscal  year  1981: 

(A)  New  budeet  authority.  $13,100,000,000; 

(B)  Outlays,  $12,600,000,000. 
Fiscal  year  1982: 

(A)  New  budeet  authorltv.  $13,800,000,000; 

(B)  Outlays.  $13,^00,000,000, 

(6)  Agriculture  (350)  : 
Plsol  year  1980: 

(A)  New  budget  authorltv.  $5,000,000,000: 

(B)  Outlays,  $5,400,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $5,300,000,000; 

(B)  Outlays,  $7,500,000,000, 
Fiscal  year  1982: 

(A)  New  budget  authority,  $5,500,000,000; 

(B)  Outlays,  $7,600,000,000. 


(7)  Commerce  and  Housing  Credit  (370) : 
Fiscal  year  1980: 

(Aj  "New  budget  authority,  $6,800,000,000; 
(B)  Outlays,  $3,200,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $5,800,000,000; 

(B)  Outlays,  $3,700,000,000, 
Fiscal  year  1982: 

(A)  New  budget  authority,  $6,200,000,000; 

(B)  Outlays,  $3,500,000,000, 

(8)  Transportation  (400)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $18,700,000,000; 

(B)  Outlays,  $18,200,000,000, 
Fiscal  year  1981: 

(A)  New  budget  authority.  $20,800,000,000; 

(B)  Outlays,  $19,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $20,100,000,000; 

(B)  Outlays,  $20,200,000,000, 

(9)  Community    and    Regional    Develop- 
ment  (450)  : 

Fiscal  year  1980: 

(A)  New  budget  authority,  $9,000,000,000; 

(B)  Outlays,  $8,200,000,000, 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $9,800,000,000; 

(B)  Outlays,  $8,500,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority.  $9,600,000,000; 

(B)  Outlays.  $8,900,000,000. 

(10)  Education.    Training,    Employment, 
and  Social  Services  (500)  : 

Fiscal  year  1980: 

(A)  New  budget  authority,  $29,100,000,000; 

(B)  Outlays,  $29,900,000,000, 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $28,700,000,000; 

(B)  Outlays,  $28,900,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $29,000,000,000; 

(B)  Outlays,  $28,800,000,000. 

(11)  Health  (550)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $58,100,000,000; 

(B)  Outlays,  $53,600,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority,  $68,700,000,000; 
(Bl   Outlays.  $60,000,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $79,100,000,000; 

(B)  Outlays,  $66,400,000,000, 

(12)  Income  Security  (600): 
Fiscal  year  1980: 

(A)  New  budget  authorltv,  $212,400,000,- 
000; 

(B)  Outlays,  $184,000,000,000. 
Fiscal  year  1981: 

(A)  New  budget  authority.  $236,000,000.- 
000; 

(B)  Outlays.  $201,900,000,000. 
Fiscal  year  1982: 

(A)  New  budget  authority,  $264,400,000.- 
000; 

(B)  Outlays,  $221,500,000,000, 

(13)  Veterans  Benefits  and  Services  (700)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $21,100,000,000; 

(B)  Outlays,  $20,500,000,000, 
Fiscal  year  1981: 

(A)  New  budget  authority,  $21,800,000,000; 

(B)  Outlays,  $21,500,000,000, 
Fiscal  year  1982: 

(A)  New  budget  authority,  $22,600,000,000: 

(B)  Outlays,  $22,600,000,000, 

(14)  Administration  of  Justice  (750)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $4,200,000,000; 

(B)  Outlays,  $4,400,000,000. 
Fiscal  year  1981 : 

(A)  New  budget  authority,  $4,300,000,000; 

(B)  Outlays,  $4,400,000,000. 
Fiscal  year  1982: 

(A)    New  budget  authority,  $4,300,000,000: 
iB)  Outlays,  $4,200,000,000. 

(15)  General  Government  (800)  : 
Fiscal  year  1980: 

(A)  New  budeet  authority,  $4,300,000,000: 

(B)  Outlays.  $4,200,000,000. 
Fiscal  vear  1981 : 

(A)  New  budget  authority.  $4,800,000,000; 

(B)  Outlays.  $4,600,000,000. 
Fiscal  year  1982 : 


(A)  New  budget  authority,  $5,000,000,000; 

(B)  Outlays.  $4,800,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

Fiscal  year  1980: 

(A)  New  budget  authority.  $8,500,000,000; 

(B)  Outlays.  $8,500,000,000 
Fiscal  year  1981 : 

(A)  New   budget  authority.  $8,600,000,000; 

(B)  Outlays.  $8,600,000,000 
Fiscal  year  1982: 

(A)  New  budget  authority.  $8,700,000,000; 

(B)  Outlays.  $8,700,000,000, 

(17)  Interest  (900) : 
Fiscal  year  1980: 

(A|   New  budget  authority,  $56,000,000,000; 

(B)  Outlays.  $56,000,000,000. 

Fiscal  year  1981 : 

I  A)  New  budget  authority.  $57,700,000,000: 

(B)  Outlays.  $57,700,000,000. 

Fiscal  year  1982: 

(A)  New  budget  authority,  $58,400,000,000. 

(B)  Outlays,  $58,400,000,000 

(18)  Allowances  (920)  : 
Fiscal  year  1980: 

(A)  New  budget  authority,  $400,000,000. 

(B)  Outlays.  $400,000,000 
Fiscal  year  1981  ; 

(A)  New  budget  authority.  $100,000,000: 

(B)  Outlays,  $100,000,000 
Fiscal  year  1982; 

(A)  New   budget    authority.   $100,000,000; 

(B)  Outlays,  $100,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950)  : 

Fiscal  vear  1980: 

(A)  New  budget  authority.  -$19,700,000.- 
000; 

(B)  Outlays,  -$19,700,000,000. 
Fiscal  year  1981: 

1981: 

(A)  New  budget  authority.  -$20,600,000.- 
000; 

(B)  Outlays.  -   $20,600,000,000 
Fiscal  year  1982: 

(A)  New  budget  authority,  -$22,700,000.- 
000: 

(B)  Outlays,  -$22,700,000,000. 

REVISIONS    TO    THE    SECOND    CONCURRENT    RESO- 
LUTION   ON   THE    Bt'DCET    FOR    FISCAL    YEAR    1979 

Sec  2.  Pursuant  to  section  304  of  the  Con- 
gressional Budget  Act  of  1974: 

(a)  Section  1  of  H.  Con  Res.  683  Is  revised 
as  follows: 

(1)  The  recommended  level  of  Federal  rev- 
enues is  $457,200,000,000  and  the  amount  by 
which  the  aggregate  level  of  Federal  reve- 
nues should  be  decreased  is  $100  000,000 

(2)  The  appropriate  level  of  total  new 
budget  authority  is  $560,700,000,000 

(3)  The  appropriate  level  of  total  budget 
outlays  is  $494,500,000,000 

(4)  The  amount  of  the  deficit  in  the 
budget  which  is  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  is  $37,300,000,000, 

I  5 )  The  appropriate  level  of  the  public  debt 
is  $833,900,000,000,  and  the  amount  by  which 
the  temporary  statutory  limit  on  such  debt 
should  accordingly  be  Increased  is  $3,900,- 
000,000, 

( b)  Section  2  of  H.  Con,  Res.  683  Is  revised 
as  follows: 

(1)  National  Defense  (050i  ; 

(A)  New   budget   authority,   $127,200,000.- 

000: 

(B)  Outlav-s,  $114,500,000,000. 

(2)  International  Affairs  (150)  : 

(A)  New  budget  authority.  $12,000,000,000; 

(B)  Outlavs,  $7,700,000,000. 

(3)  General  Science,  Space,  and  Technol- 
ogy (250)  : 

(A)  New  budget  authority,  $5,400,000,000; 

(B)  Outlays,  $5,200,000,000 

(4)  Energv  (270)  ; 

(A)  New  budget  authority    $7,600,000,000; 

(B)  Outlays,  $7,400,000,000 

(5)  Natural   Resources   and   Environment 

(300) : 

(A)  New  budget  authorltv,  $12,900,000,000; 

(B)  Outlays,  $11,300,000,000 

(6)  Agriculture  (350)  ; 
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(A)  New  budget  authority,  $8,300,000,000; 

(B)  Outlays.  $6,200,000,000. 

(7)  Commerce  and  Housing  Credit  (370)  : 

(A)  New  budget  authority.  $5,900,000,000; 

(B)  Outlays,  $2,900,000,000. 

(8)  Transportation  (400)  : 

(A)  New  budget  authority.  $19,800,000,000; 

(B)  Outlays.  $17,000,000,000. 

(9)  Community  and  Regional  Develop- 
ment (450) : 

(A)  New  budget  authority.  $9,400,000,000; 

(B)  Outlays.  $9,800,000,000. 

(10)  Education.  Training.  Employment, 
and  Social  Services  ( 500 )  : 

(A)  New  budget  authority.  $32,600,000,000; 

(B)  Outlays.  $29,500,000,000. 

(11)  Health  (550)  : 

(A)  New  budget  authority.  $53,100,000,000; 

(B)  Outlays.  $49,700,000,000. 

( 12)  Income  Security  (600)  : 

(A)  New  budget  authority.  $194,100,000,- 
000; 

(B)  Outlays.  $161,100,000,000. 

(13)  Veterans  Beneflts  and  Services  (700)  : 

(A)  New  budget  authority.  $20,400,000,000; 

(B)  Outlays.  $20,200,000,000. 

(14)  Administration  of  Justice  (750) 

(A)  New  budget  authority.  $4,200,000,000; 

(B)  Outlays.  $4,200,000,000. 

(15)  General  Government  (800)  : 

(A)  New  budget  authority.  $4,300,000,000; 

(B)  Outlays.  $4,200,000,000. 

(16)  General  Purpose  Fiscal  Assistance 
(850) : 

(A)  New  budget  authority.  $8,500,000,000: 

(B)  Outlays.  $8,600,000,000. 

(17)  Interest  (900)  : 

(A)  New  budget  authority.  $52,400,000,000; 

(B)  Outlays.  $62,400,000,000 

(18)  Allowances  (920)  : 

(A)  New  budget  authority.  $700,000,000; 

(B)  Outlays.  $700,000,000. 

(19)  Undistributed  Offsetting  Receipts 
(950) : 

(A)  New  budget  authority.  —$18,100,000.- 
000; 

(B)  Outlays.  -$18,100,000,000. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  on 
the  disagreeing  votes  of  the  two  Houses, 
and  that  the  Chair  be  authorized  to  ap- 
point the  conferees. 

The  motion  was  agreed  to;  and  the 
Acting  President  pro  tempore  appointed 
Messrs.  Muskie,  Macnuson.  Hollincs, 
Chiles,  Biden,  Johnston,  Sasser,  Bell- 

MON,    DOMENICI,    PaCKWOOD,    ARMSTRONG, 

and  BoscHwiTz  conferees  on  the  part  of 
the  Senate. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  distinguished  acting  Republican 
leader  is  agreeable  to  yielding  back  the 
remainder  of  his  time,  I  will  yield  back 
the  remainder  of  my  time. 

Mr.  STEVENS.  Mr.  President.  I  do 
yield  back  the  time  that  was  assigned  to 
me. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  yield  back  my  remaining  time. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.   Mr.   Presi- 
dent,  I   ask   unanimous    consent    that 


there  be  a  brief  period  for  the  transac- 
tion of  routine  morning  business  with 
Senators  permitted  to  speak  therein  up 
to  3  minutes  each,  with  the  period  not  to 
extend  beyond  30  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ANNOUNCEMENT  OF  POSITION  ON 
A  VOTE— SPECIAL  INTERNATION- 
AL SECURITY  ACT  OF  1979  ( S.  1007 1 

Mr.  COHEN.  Mr.  President.  I  wish  to 
indicate  for  the  record  that,  on  yester- 
day. May  14.  I  was  'inavoidably  detained 
in  my  return  to  Washington  on  an  air- 
line. Had  I  been  present,  I  would  have 
cast  my  vote  in  favor  of  S.  1007,  author- 
izing $4.8  billion  for  military  and  eco- 
nomic assistance  to  Israel  and  to  the 
Arab  Republic  of  Egypt. 


ORDER  FOR  CONSIDERATION  OF 
S.  7  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  upon  the 
disposition  of  the  pending  bill,  the  Sen- 
ate proceed  to  the  consideration  of  S.  7, 
Calendar  No.  102,  the  bill  to  revise  and 
improve  certain  health  care  programs  of 
the  Veterans'  Administration. 

Mr.  STEVENS.  Reserving  the  right  to 
object,  that  will  come  up  following  the 
disposition  of   the  pending  business? 

Mr   ROBERT  C  BYRD.  Yes. 

Mr.  STEVENS.  I  have  no  objection. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


FOREIGN    RELATIONS    AUTHORIZA- 
TION ACT,  1980  AND  1981 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consideration 
of  the  pending  business,  S.  586,  which 
the  clerk  will  state  by  title. 

The  legislative  clerk  read  as  follows: 
A  bin  (S  586)  to  authorize  appropriations 
for  the  Department  of  State.  International 
Communication  Agency  and  Board  for  Inter- 
national Broadcasting  for  fiscal  years  1980 
and  1981.  and  a  supplemental  authorization 
for  State  for  fiscal  year  1979.  and  for  other 
purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Debate  on  any  amendment  in  the 
first  degree,  except  an  amendment  by 
the  Senator  from  North  Carolina  iMr. 
Helms  ■ .  relative  to  Rhodesia,  on  which 
there  shall  be  2  hours,  shall  be  Umited  to 
1  hour;  debate  on  any  amendment  in  the 
second  degree  or  debatable  motion  shall 
be  limited  to  30  minutes;  and  debate  on 
any  appeal  or  point  of  order  which  is 
submitted  or  on  which  the  Chair  enter- 
tains debate  shall  be  limited  to  20  min- 
utes. Amendments  must  be  germane  to 
the  bill,  with  the  exception  of  amend- 
ments No.  190  and  198,  and  one  amend- 
ment each  to  be  offered  by  the  Senator 
from  North  Carolina  (Mr.  Helms  >  and 
the    Senator    from    Pennsylvania    (Mr. 


Schweiker  I .  Vote  on  final  passage  of  the 
bill  shall  occur  no  later  than  8  p.m. 

AMENDMENT    NO.    198 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  amend- 
ment No.  198,  which  the  clerk  will  state. 
The  legislative  clerk  read  as  follows : 
The  Senator  from  North  Carolina  (Mr. 
Helms),  for  himself  and  Mr.  Harry  P.  Byrd, 
Jr  ,  proposes  an  amendment  numbered  198. 

The  amendment  is  as  follows: 
At    the    bottom    of    page    27.    add    the 
following: 

NONENFORCEMENT  OP    SANCTIONS  AGAINST 
RHODESIA 

SEC.  405.  Section  6  of  the  United  Nations 
Participation  Act  of  1945  Is  amended — 

(1)  by  striking  out  the  second  and  third 
sentences  of  subsection  (a)  and  inserting  In 
lieu  thereof  the  following:  "In  recognition 
of  the  settlement  of  March  3,  1978,  reached 
by  leaders  representing  a  majority  of  Rho- 
deslans,  and  of  the  willingness  of  the  tran- 
sitional government  established  pursuant  to 
such  settlement  to  participate  In  and  nego- 
tiate In  good  faith  at  an  all-parties  confer- 
ence without  preconditions,  and  of  the  gov- 
ernment chosen  by  free  elections  held  In 
April  1979,  and  observed  by  international 
observers,  no  Executive  order  Issued  under 
this  .subsection  may  be  enforceable  after  such 
elected  government  Is  Installed.";   and 

(2)  by   striking  out   subsections    (b)    and 

(C). 

Mr.  TSONGAS.  Will  the  majority 
leader  yield? 

Mr.  ROBERT  C.  BYRD.  Yes.  I  yield. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  Christopher 
Chamberlin  of  my  staff  be  accorded  the 
privilege  of  the  floor  during  considera- 
tion of  the  Helms  amendment  on 
Rhodesia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  renew  my  request  that  no  time 
be  charged  to  either  side  on  the  quorum, 
the  absence  of  which  I  shall  now  suggest. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Heflin*.  Without  objection,  it  is  so  or- 
dered. 

SUBSTITUTE  FOR   AMENDMENT   NO.    198 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  send  to  the  desk  an  amendment 
in  the  nature  of  a  substitute,  which  I 
will  call  up  later.  I  merely  send  it  to  the 
desk  at  this  time  to  ask  that  it  be  read 
by  the  clerk.  I  do  not  call  it  up  at  this 
moment. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows ; 

The  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd).  for  himself  and  others, 
proposes  an  amendment  In  the  nature  of  a 
substitute: 

In  lieu  of  the  matter  proposed  to  be 
added  by  the  amendment,  (No.  198,  by  Mr. 
Helms)  .  add  the  following: 

presidential  DETERMINATION 

Sec.  40.  Not  later  than  14  days  after  the 
Installation  of  a   new  government   In   Rho- 
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desla  (Zimbabwe)  or  June  30,  1979,  which- 
ever Is  earlier,  the  President  shall  prepare 
and  transmit  to  the  Congress  a  report  set- 
ting forth  a  determination  he  has  made  with 
respect  to  paragraphs  (1)  and  (2)  of  section 
27  of  the  International  Security  Assistance 
Act  of  1978,  together  with  his  reasons  for 
making  such  a  determination. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  will  ask  unanimous  consent  to 
have  printed  in  the  Record  a  letter  ad- 
drer-sed  to  me  by  the  President,  dated 
May  4. 

In  the  letter,  the  President  refers  to 
the  Case-Javits  amendment  to  the  In- 
ternational Security  Assistance  Act  of 
1978.  With  regard  to  making  a  deter- 
mination concerning  continued  enforce- 
ment of  sanctions  against  Rhodesia,  the 
President  states  that,  in  compliance 
with  that  law,  he  will  make  his  deter- 
mination "no  later  than  2  weeks  after 
its  installation" — meaning  a  new  gov- 
ernment's installation. 

He  goes  on  to  say: 

My  determination  will  be  based  on  a  per- 
sonal and  thorough  review  of  the  law  and 
all  relative  Information.  It  will  be  made 
with  a  faithful  regard  for  the  law  and  will 
be  carefully  based  on  the  evidence. 

The  President  states,  further; 

Pending  my  determination.  1  urge  you  not 
to  support  any  Initiative  that  would  pre- 
empt existing  law  or  prejudge  the  Issue  at 
stake. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  White  Housi 
Washington,  D.C..  May  4. 1979. 
Hon.  Robert  C.  Byrd. 
U.S.  Senate.  Washington.  D.C. 

To  Senator  Bob  Byrd:  I  understand  that 
amendments  mav  be  offered  on  the  floor 
which  would  either  lift  the  existing  sanc- 
tions against  Rhodesia  or  call  on  me  to  do  so 

I  am  committed  under  Section  27  (Case- 
Javlts  Amendment)  of  the  International  Se- 
curity Assistance  Act  of  1978  to  making  a 
determination  with  regard  to  the  continued 
enforcement  of  sanctions  against  Rhodesia 
once  "a  government  has  been  Installed, 
chosen  by  free  elections  .  .  ."  At  my  April  30 
press  conference.  I  confirmed  my  legal  obli- 
gation to  make  the  required  determination 
In  compliance  with  the  law,  I  will  make  my 
determination  no  later  than  two  weeks  after 
Its  Installation. 

My  determination  will  be  based  on  a  per- 
sonal and  thorough  review  of  the  law  and  all 
relevant  Information.  It  will  be  made  with 
a  faithful  regard  for  the  law  and  will  be 
carefully  based  on  the  evidence. 

Pending  my  determination.  I  urge  you  not 
to  support  any  Initiative  that  would  preempt 
existing  law  or  prejudge  the  issue  at  stake 

Thank  you  for  your  support. 
Sincerely, 

Jimmy  Carter. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  will  be  my  intent  a  little  later  today, 
once  the  time  has  expired  or  has  been 
yielded  back  on  the  amendment  by  Mr. 
Helms,  to  call  up  this  amendment,  which 
is  cosponsored  by  the  distinguished 
chairman  of  the  committee,  Mr.  Church, 
and  the  distinguished  ranking  minority 
member,  Mr.  Javits,  as  well  as  other  dis- 
tinguished Senators,  including  Mr.  Hat- 
field, Mr.  McGovern,  Mr.  Tsongas,  Mr. 
MusKiE,  and  Mr.  Kennedy.  The  time  on 


the  substitute  will  be  30  minutes,  under 
the  order  that  has  been  entered. 

I  merely  refer  to  the  substitute  at  this 
time  so  that  our  colleagues  will  be  alerted 
to  the  fact  that  the  substitute  will  be 
called  up  and  will  be  voted  on,  and  I 
express  the  hope  that  they  will  support 
tlie  substitute. 
Mr.  President,  I  yield  the  floor. 
Mr.  CHURCH.  Mr.  President,  first  of 
all.  I  commend  the  distinguished  major- 
ity leader  for  offering  the  substitute  in 
which  other  Senators,  including  myself, 
have  joined. 

I  think  it  would  be  an  anomaly  if 
Congress  were  not  to  permit  the  Presi- 
dent of  the  United  States  to  comply  with 
the  mandate,  laid  down  by  Congress  in 
the  last  session,  which  is  a  part  of  the 
present  law. 

Nothing  could  be  more  reasonable 
than  to  give  the  President  sufficient 
time  to  make  his  determination. 

Provisions  of  the  substitute  proposal 
offered  by  the  distinguished  majority 
leader  would  enable  him  to  make  that 
determination  not  later  than  14  days 
after  the  installation  of  a  new  govern- 
ment in  Salisbury,  and  in  any  case  no 
later  than  June  30,  whichever  is  the 
earliest.  I,  therefore,  see  no  good  reason 
why  the  Senate  should  not  give  its  sup- 
port to  the  substitute  proposal. 

Mr.  President,  whatever  one  thinks  of 
the  result  of  the  recent  election  in  Rho- 
desia it  would  be  highly  inappropriate 
for  Congress  to  act  at  this  time  with  re- 
spect to  sanctions. 

As  I  have  already  indicated,  last  year 
Congress  laid  down  a  formula  for  lifting 
sanctions  which  clearly  gives  authority 
to  the  President  with  regard  to  two  ques- 
tions: The  President  is  to  determine  if 
"the  Government  of  Rhodesia  has  dem- 
onstrated its  willingness  to  negotiate 
in  good  faith  at  an  all-parties  confer- 
ence, held  under  international  auspices, 
on  all  relevant  issues:"  and  if  "a  govern- 
ment has  been  installed,  chosen  by  free 
elections  in  which  all  political  and  popu- 
lation groups  have  been  allowed  to  par- 
ticipate freely,  with  observation  by 
impartial,  internationally-recognized 
observers." 

Mr.  President,  the  law  could  not  be 
clearer.  We  know  what  steps  need  to  be 
taken,  whether  one  feels  that  sanctions 
should  be  lifted  or  not.  The  first  step 
is  for  the  President  to  issue  his  deter- 
mination with  respect  to  these  two  con- 
ditions. As  Secretary  of  State  Cyrus 
Vance  pointed  out.  for  Congress  to  act 
before  the  Presidential  determination  is 
issued  would  be  constitutionally  im- 
proper and  I  might  add  contrary  to  the 
provisions  of  the  present  law. 

According  to  our  best  information,  a 
new  government  is  to  be  installed  in 
Rhodesia  on  June  1.  The  President  has 
committed  himself  to  making  his  deter- 
mination within  2  weeks  after  the  in- 
stallation of  this  government.  I  do  not 
see  the  reason  or  the  justification  for 
Congress  to  act  just  3  or  4  weeks 
before  the  President  is  prepared  to  exer- 
cise his  duly  constituted  authority.  We 
would  be  acting  before  the  President  had 
a  chance  to  consult  with  the  new  British 
Government  and  with  other  allies;  and 
we  would  be  acting  contrary  to  the  pro- 


cedure which  was  laid  down  last  year 
by  Congress  itself. 

I  am  not  in  favor  of  a  vote  on  Rho- 
desian  sanctions  at  this  time  and  I  urge 
my  colleagues  to  resist  any  attempt  to 
rush  to  judgment  on  this  critical  foreign 
policy  question. 

I  add  only  one  further  observation: 
There  is  a  good  deal  at  stake  in  the  vote 
to  be  taken  this  afternoon.  For  several 
years  now  the  United  States  has  sought, 
with  marked  success,  to  obtain  a  better 
understanding  and  a  larger  degree  of 
support  from  the  black  African  coun- 
tries. 

By  any  standard  of  measurement,  the 
importance  of  this  support  to  American 
influence,  along  with  the  protection  of 
American  interests  throughout  Africa, 
may  well  be  affected  by  the  vote  we  take 
this  afternoon. 

Rhodesia,  after  all.  was  a  possession  of 
Great  Britain.  It  once  formed  a  part  of 
the  British  Empire. 

If  the  Unite(3  States  rushes  to  a  judg- 
ment on  the  Rhodesian  issue  and  lifts 
sanctions  even  before  the  newly  elected 
government  is  installed,  and  even  before 
the  British  Government  has  come  to  a 
judgment  concerning  it,  who  can  doubt 
the  devastating  impact  this  will  have  on 
opinion  throughout  black  Africa  of  the 
United  States? 

Nothing  can  be  gained  by  such 
unseemly  haste.  Much  can  be  lost. 

Therefore,  inasmuch  as  the  majority 
leader  has  asked  the  Senate  merely  to 
defer  a  decision  until  such  time  as  the 
President  may  comply  with  the  law  and 
inasmuch  as  thLs  involves  only  a  few 
weeks.  I  hope  that  the  Senate  exercises 
a  reasonable  judgment  on  this  issue  and 
adopts  the  substitute  that  will  be  offered 

Mr.  President,  the  able  Senator  from 
South  Dakota,  Mr.  McGovern.  serves  as 
the  chairman  of  the  Subcommittee  on 
African  Affairs  in  the  Foreign  Relations 
Committee.  He  is  here  to  address  this 
subject  and  will  be  momentarily  avail- 
able. I  have  asked  that  he  be  notified 
He  was  in  the  Chamber  a  few  minutes 
ago.  While  we  wait  for  him  to  return  to 
make  his  remarks.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  Does  the 
Senator  wish  to  have  time  charged  for  a 
quorum  call  against  his  side  of  the  debate 
on  the  amendment? 

Mr.  CHURCH.  Mr  President,  I  ask 
unanimous  consent  that  the  quorum  call 
be  charged  to  neither  side. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MCGOVERN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN  Mr  President,  I 
think  the  distinguished  chairman  of  the 
Foreign  Relations  Committee 

The  PRESIDING  OFFICER  Who 
yields  time  to  the  Senator  from  South 
Dakota? 

Mr.  McGOVERN  Will  the  Senator 
yield  me  about  5  or  €  minutes? 

Mr.  CHURCH.  Mr.  President.  I  will  be 
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happy  to  yield  such  time  as  the  Senatw 
may  require. 

Mr.  McOOVERN.  Mr.  President,  as  I 
said,  the  distinguished  chairman  of  the 
Foreign  Relations  Committee  (Mr. 
CmmcH)  had  made  the  case  very  well 
against  the  proposal  to  immediately  lift 
sanctions  against  Rhodesia.  Without  at 
this  point  going  into  the  merits  of 
whetlier  or  not  the  sanctions  have 
served  their  purpose,  or  whether  or  not  it 
would  be  in  the  interests  of  tiie  United 
States  or  the  world  community  to  lift 
sanctions,  I  think  It  Is  quite  clear  that 
any  move  of  that  kind  now.  particularly 
a  move  taken  by  Congress,  would  be  ill- 
advised  and  certainly  ill-timed. 

The  law  of  the  land,  the  so-called 
Case-Javlts  amendment  adopted  by  Con- 
gress last  year,  which  is  now  operative, 
provides  that  the  President  shall  make 
this  determination  as  to  the  wisdom  of 
either  lifting  sanctions  or  maintaining 
them. 

Second,  it  provides  that  the  President 
shall  not  do  that  until  "a  government 
has  been  Installed."  So.  Mr.  President,  it 
Is  obvloosly  preempting  the  congresslon- 
ally  mandated  Intent  of  last  year  for 
Congress  to  now  grab  this  authority  that 
has  been  clearly  delineated  in  the  law  to 
Presidential  determination,  and  beyond 
tliat,  to  do  it  before  any  government  has 
been  installed  in  Rhodesia. 

We  will  not  be  able  to  meet  that  term 
of  Che  law  until  June  1.  when  it  is  ex- 
pected that  Bishop  Muzorewa  will  be  in- 
stalled. In  any  event,  it  is  clearly  Ill- 
timed  for  Congress  to  be  considering  this 
matter  today. 

I  regret  very  much  that  both  the  Presi- 
dent and  Congress  are  debating  this 
question  In  the  absence  of  a  finding  by 
objective  professional  election  observers 
of  the  kind  that  were  mandated  by  an 
overwhelming  vote  in  the  Senate  earlier 
this  year.  I  regret  that  the  action  of  the 
Senate  was  not  accepted  In  the  House 
of  Representatives.  I  personally  have 
great  sympathy  for  the  President  of  the 
United  States  in  the  responsibility  that 
is  now  on  him  to  make  this  Judgment, 
which  includes  a  judgment  as  to  whether 
the  election  was  a  valid  one  or  not.  in 
the  absence  of  that  kind  of  professional 
advice.  The  proposal  that  Senator  Haya- 
KAWA  and  I  offered  earlier  this  year, 
which  provided  for  assistance  to  the 
President  in  reaching  that  judgment, 
would  have  served  both  the  President 
and  the  country  well. 

In  the  absence  of  that,  Mr.  President, 
due  to  failure  of  the  other  body  to  follow 
what  I  think  was  a  wise  action  by  the 
Senate.  12  Senators,  following  the  defeat 
of  the  Hayakawa-McOovem  election 
observers  proposal,  commissioned  reports 
on  Rhodesia  from  Ave  highly  respected 
organizations. 

Those  organizations  Included  the  In- 
ternational Commission  of  Jurists,  the 
American  Bar  Association,  the  National 
Bar  Association,  the  Lawyers'  Committee 
for  Civil  Rights  Under  Law.  and  the 
United  Nations  Association.  We  asked 
those  organizations  to  appraise  the 
American  responsibUity  under  our  mem- 
bership in  the  United  Nations  with  re- 
gard to  sanctions,  and  also  to  give  us  an 
evaluation  on  the  constitutional  struc- 
ture In  Rhodesia  today,  as  to  whether  or 


not  It  met  the  conditions  of  majority 
rule. 

Mr.  President,  three  of  those  reports 
have  been  submitted.  A  few  days  ago  the 
Lawyers  Committee  report  was  submitted 
for  the  Record.  Two  organizations,  the 
American  Bar  Association  and  the  In- 
ternational Commission  of  Jurists,  ex- 
pect to  deliver  their  analyses  within  2 
weeks.  I  think  this  is  one  more  example 
of  the  need  to  postpone  judgment  on  this 
very  Important  Issue  until  all  the  evi- 
dence is  before  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  by  the  United  Na- 
tions Association,  as  well  as  the  report 
by  Prof.  C.  Palley,  of  the  University  of 
Kent  at  Canterbury,  and  other  support- 
ing material  on  this  question,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Unitbd  Nations  Association 
or  THE  United  States  of  Amesica. 

May  8, 1979. 
Hon.  George  McOovekn, 
US  Senate, 
Wathington,  DC. 

Deae  Senator  McOovern  :  We  welcome  the 
opportunity  to  Join  with  several  other  orga- 
nizations In  responding  to  your  April  13th 
letter  regarding  the  United  Nations"  manda- 
tory economic  sanctions  on  Southern  Rho- 
desia. As  you  may  know,  this  la  a  matter  to 
which  the  United  Nations  Association  has 
given  careful,  and  fairly  continuous,  atten- 
tion for  some  time. 

You  will  And  attached  a  copy  of  our  re- 
sponse to  the  three  questions  posed  In  your 
letter.  Our  research  leads  to  the  clear  con- 
clusion that  the  United  States  is  legally  ob- 
ligated, as  a  Member  of  the  United  Nations, 
to  comply  with  the  Security  Council's  man- 
datory sanctions  on  Southern  Rhodesia.  Non- 
compliance with  those  sanctions  would 
violate  our  treaty  obligations  under  Articles 
23  and  41  of  the  Charter  and  could  call  into 
question  the  willingness  of  this  nation  to 
comply  with  a  wide  range  of  treaty  obliga- 
tions Into  which  we  have  entered  voluntarily 
over  the  years 

If  the  United  States  Congress  were  to 
come  to  the  conclusion  that  economic  sanc- 
tions should  no  longer  be  imposed  upon 
Southern  Rhodesia,  there  Is  a  legitimate 
avenue  for  the  expression  of  that  conclusion. 
It  Involves  the  same  procedures  used  by  the 
Security  Council — with  the  active  support 
of  the  United  States — to  Impose  the  sanc- 
tions In  1966  and  1968  To  bypass  the  Se- 
curity Council  on  this  matter  would  not 
only  violate  our  treaty  obligations  under  the 
Charter,  but  would  also  send  a  very  un- 
fortunate message  to  the  UN  Security  Coun- 
cil, on  which  the  United  States  has  relied 
heavily  in  such  sensitive  areas  as  Cyprtis, 
Lebanon,  the  Oolan  Heights,  the  Slnat,  and 
Namibia. 

Independent  of  the  largely  legal  questions 
posed  In  your  April  13th  letter.  It  Is  proper, 
and  Indeed  Important,  for  anyone  interested 
In  this  matter  to  ask : 

What  Impact  would  the  US.  violation  of 
Its  treaty  obligations  in  this  Instance  have 
on  the  confidence  which  other  nations  have 
In  the  United  States'  willingness  to  abide  by 
Its  treaty  obligations  In  many  other  areas? 

How  would  a  U.S.  decision  to  abrogate  uni- 
laterally the  Security  Council's  sanctions  on 
Southern  Rhodesia  be  viewed  by  the  nations 
of  Africa,  which  are  of  increasing  economic 
and  strategic  Importance  to  the  United 
States? 

How  would  a  unilateral  US  decision  to 
bypass  the  UN  sanctions  on  Southern  Rho- 
desia be  viewed  by  the  contestants  In  the 
current  civil  war?  Would  it  make  more,  or 


leas,  likely  a  peaceful  reconciliation  between 
these  parties? 

What  Impact  would  a  U.S.  decision  to  vio- 
late unilaterally  the  Security  Council's  sanc- 
tions have  on  the  situation  In  southern  Afri- 
ca? Would  It  make  more,  or  less,  likely  peace- 
ful Independence  for  Namibia  and  a  resolu- 
tion of  the  racial  conflicts  In  South  Africa? 
Would  it  make  more,  or  less,  likely  an  In- 
creased presence  In  southern  Africa  of  forces 
hostile  to  the  United  States? 

Finally,  what  impact  would  a  unilateral 
U.S.  lifting  of  the  Security  Council's  sanc- 
tions on  Southern  Rhodesia  have  of  the 
American  public's  perception  of  the  sub- 
stance and  direction  of  U.S.  policy  towards 
Its  International  legal  obligations,  and  Its  In- 
terests in  this  Increasingly  important 
region? 

Each  Is  subject  to  a  wide  range  of  views, 
and  none  Is  dealt  with  in  our  attached  re- 
sponse to  your  questions. 

These  non-legal  questions  will,  no  doubt, 
be  a  part  of  your  deliberations  on  this  mat- 
ter, as  are  the  questions  of  the  United  States' 
obligations  under  International  law.  which 
are  addressed  in  our  response. 

Again,   we  appreciate  the   opportunity  to 

have  participated  In  your  own  research  on 

this  Important  subject,  and  look  forward  to 

working  with  you  on  these  and  other  issues. 

Sincerely. 

Robert  M.  Ratner, 

President. 

question  number  onb 

What  are  the  international  legal  obliga- 
tions of  the  United  States  under  the  United 
Nations  Charter  and  the  United  Nations 
participation  act  of  1945  with  respect  to 
Rhodeslan  sanctions? 

On  June  26.  1945  the  United  States  signed 
the  United  Nations  Charter.  One  month  later 
the  Senate,  by  an  89  to  2  vote,  approved  a 
Resolution  of  ratification.  The  treaty  was 
soon  signed  by  President  Truman,  and  U.S. 
participation  in  It  legally  entered  Into  force 
on  October  24, 1945. 

Chapter  VII  of  the  Charter  defines  the 
authority  given  the  Security  Council  to  deal 
with  threats  to  the  international  peace  and 
security.  Article  39  authorizes  the  Council 
to  "determine  the  existence  of  any  threat  to 
the  peace,  breach  of  the  peace,  or  act  of 
aggression"  and  to  "decide  what  measures 
shall  be  taken  In  accordance  with  Articles  41 
and  42,  to  maintain  or  restore  International 
peace  and  security." 

Article  41  enumerates  some  of  the  "meas- 
ures" cited  above.  Specifically.  It  authorizes 
the  Security  Council  to  "decide  what  meas- 
ures not  involving  the  use  of  armed  force 
are  to  be  employed  .  .  ."  and  to  "call  upon 
the  Members  of  the  United  Nations  to  apply 
such  measures.  These  may  Include  complet« 
or  partial  Interruption  of  economic  rela- 
tions . , ." 

Finally,  article  48  specifies  the  obligations 
each  Member  state  of  the  U.N.  assumes  un- 
der Chapter  VII  of  the  Charter: 
Article  48 

(1)  The  action  required  to  carry  out  the 
decisions  of  the  Security  Council  for  the 
maintenance  of  International  peace  and  secu- 
rity Council  for  the  maintenance  of  In- 
ternational peace  and  security  shall  be  taken 
by  all  the  Members  of  the  United  Nations  or 
by  some  of  them,  as  the  Security  Council  may 
determine. 

(2)  Such  decisions  shall  be  carried  out  by 
the  Members  of  the  United  Nations  directly 
and  through  their  action  In  the  appropriate 
International  agencies  of  which  they  are 
members.  Finally,  Article  25  of  the  Charter 
specifies  the  degree  to  which  Member  states 
are  required  to  abide  by  Security  Council 
decisions  made  pursuant  to  the  Charter: 

Article  25 
The  Members  of  the  United  Nations  agree 
to  accept  and  carry  out  the  decisions  of  the 
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Security  Council  In  accordance  with  the  pres- 
ent Charter. 

The  article  provides  no  qualifications  or 
exceptions. 

The  U.N.  Charter  clearly  provides  a  mecha- 
nism through  which  the  organization  may 
require  its  Members  to  impose  economic 
sanctions.  This  system  begins  with  a  finding 
by  the  Security  Council  that  a  "situation" 
constitutes  a  "threat  to  the  international 
peace  and  security"  (Articles  39  and  40). 
Once  the  Council  has  made  that  determina- 
tion. It  may  take  any  of  a  number  of  actions, 
one  of  which  Is  the  Imposition  of  economic 
sanctions.  In  doing  so,  the  Council  may  re- 
quire all  or  some  of  the  Members  of  the  U.N. 
to  participate  (Article  48) . 

Under  these  provisions  of  the  Charter,  the 
Security  Council  took  action  In  December  of 
1966.  Legally,  Southern  Rhodesia  has  been, 
and  continues  to  be,  a  colony  of  Great 
Britain.  Consequently,  when  the  local  white 
authorities  In  the  British  colony  declared 
their  Independence  from  the  British  sover- 
eignty. It  fell  upon  the  British  to  respond. 
Between  November  of  1965  and  December  of 
1966,  Britain  came  to  the  U.N.  Security  Coun- 
cil on  several  occasions  asking  the  Council 
to  approve  a  variety  of  voluntary  measures 
designed  to  bring  about  an  end  to  the 
rebellion. 

In  early  December  of  1966,  Britain  asked 
the  Security  Council  to  determine  that  "the 
present  situation  In  Southern  Rhodesia  con- 
stitutes a  threat  to  international  peace  and 
security",  and  thereby  call  into  effect  the 
mandatory  machinery  of  Articles  39  and  41. 
The  Council,  with  active  U.S.  support,  agreed 
to  do  so.  Moreover,  at  Britain's  request,  the 
Council  imposed  mandatory  economic  sanc- 
tions on  trade  In  selected  commodities  with 
Southern  Rhodesia  (Resolution  232).  A  year 
and  a  half  later,  Britain  returned  to  the  Se- 
curity Council  and  requested  that  the  man- 
datory economic  sanctions  be  widened  so  as 
to  Include  virtually  all  trade  and  exchanges 
with  the  rebellious  colony  (Resolution  253). 
Like  Its  1966  predecessor.  Security  Council 
Resolution  253  was  adopted  with  strong  sup- 
port from  the  United  States. 

It  Is  worth  noting  at  this  point  that  pursu- 
ant to  Article  27  Section  3  of  the  U.N.  Char- 
ter, the  United  States  could  have  prevented 
the  Security  Council  from  adopting  any  man- 
datory measures  regarding  Southern  Rho- 
desia by  casting  a  negative  vote,  commonly 
known  as  the  veto.  It  is  widely  felt  that  the 
five  permanent  Members  of  the  Council,  each 
of  which  has  a  final  say  on  most  Resolutions, 
bear  a  special  responsibility  to  uphold  the 
Council  decisions  which  they  made  possible. 
As  noted  by  Arthur  Goldberg,  former  Su- 
preme Court  Justice  and  the  U.S.  Permanent 
Representative  to  the  U.N.  at  the  time  of  the 
1966  Sanctions  Resolution: 

All  members  of  the  United  Nations,  as  a 
result  of  these  resolutions  of  the  Security 
Council,  including  our  own,  became  legally 
obligated  to  apply  these  sanctions  In  accord- 
ance with  Article  25  of  the  Charter.  (State- 
ment to  the  House  Committee  on  Foreign 
Affairs  Subcommittee  on  International  Or- 
ganizations on  15  March   1973). 

Ambassador  Goldberg's  explanation  was 
echoed  a  year  later  by  Secretary  of  State 
Kissinger  who  wrote  Senator  Russell  Long: 

"The  Rhodeslan  sanctions  were  adopted  by 
the  Security  Council  In  accordance  with 
provisions  of  the  U.N.  Charter  concerning 
mandatory  resolutions.  I  continue  to  believe 
that  the  United  States  should  abide  by  its 
Charter  obligations  which  became  appUca- 
able  when  the  sanctions  resolutions  were 
adopted  with  U.S.  support." 

Finally,  Secretary  of  State  Cyrus  Vance 
commented  In  1977  testimony  before  the 
Africa  Subcommittee  of  the  Senate  Foreign 
Relations  Committee  on  the  process  by  which 
the  Security  Council  Imposed  mandatory 
economic  sanctions: 

"The  economic  sanctions  Imposed  by  the 
U.N.  Security  Council  In  1966  and  1968  were 


based  on  the  Council's  right  to  determine 
that  a  threat  to  the  peace  existed  in  the 
Rhodeslan  situation  and  to  invoke  enforce- 
ment measures,  as  It  did,  under  Chapter 
VII  of  the  U.N.  Charter.  A  legal  obligation  for 
all  members  states  was  thus  created.  As  a 
permanent  member  of  the  Security  Council 
the  United  States  could  have  vetoed  the 
sanctions  resolutions.  It  did  not.  but  In  fact 
supported  and  voted  for  the  sanctions.  As 
a  matter  of  international  law.  we  are  com- 
mitted, under  Article  25  of  the  Charter,  to 
abide  by  them." 

Since  It  appears  that  the  United  States  has 
a  legally  binding  obligation  to  abide  by  the 
Security  Council's  decision  to  Impose  man- 
datory economic  sanctions,  pursuant  to  Res- 
olutions 232  and  253,  It  might  be  asked 
whether  this  type  of  obligation  was  clearly 
understood  and  accepted  at  the  time  the 
United  States  decided  to  become  a  party  to 
the  Charter. 

A  careful  reading  of  the  July  1945  Senate 
debate  over  the  resolution  for  ratification  of 
the  United  Nations  Charter  suggests  that 
there  was  Indeed  a  clear  understanding  of 
the  functioning  of  Articles  39  and  41.  The 
Senate  debate  is  sprinkled  with  references  to 
the  new  U.N.  Security  Council's  authority 
to  Impose  economic  sanctions  by  which  every 
Member  must  abide : 

If  these  measures  short  of  force  fall,  then 
the  Security  Council  may  take  such  action 
...  as  may  be  necessary  to  maintain  or  re- 
store the  national  peace  and  security.  Such 
action  may  Include  demonstrations,  block- 
ades, and  other  operations  ...  of  the  mem- 
bers of  the  United  Nations.  (Senator  Lucas, 
July  25.  1945;  S.  8020). 

In  the  case  of  a  smaller  state  not  a  perma- 
nent member  of  the  Security  Council  eco- 
nomic sanctions  may  be  Imposed  to  prevent 
conflict,  transportation  and  communications 
facilities  may  be  severed  .  .  .  (Senator  East- 
land, July  26.  1945;  S.  8084) . 

Clearly  the  notion  that  the  Security  Coun- 
cil could  and  would  impose  mandatory  eco- 
nomic sanctions  was  discussed  at  the  time  of 
the  ratification  debate. 

We  conclude,  therefore.  In  response  to  this 
question,  that: 

1.  The  UN.  Charter  provides  a  mechanism 
whereby  the  Security  Council  may  Impose 
mandatory  economic  sanctions. 

2  The  Security  Council  acted  within  the 
Charter  in  1966  and  1968  when  It  Imposed 
such  sanctions  on  Southern  Rhodesia 

3  The  United  States  fully  understood  the 
meaning  and  dimensions  of  such  charter 
obligations  at  the  time  it  became  a  party 
to  the  UN.  charter  and  at  the  time  it  ap- 
proved the  imposition  of  these  sanctions 

Consequently,  the  United  States  is  legally 
obligated,  through  its  treaty  commitment  to 
the  UN.  Charter,  to  maintain  these  sanc- 
tions until  or  unless  they  are  lifted  by  the 
Council. 

QUESTION    NUMBER    TWO 

Does  the  constitution  approved  by  the 
white  electorate  of  Rhodesia  on  January  30th 
meet  the  definition  of  the  term  "majority 
rule"  within  the  intent  of  pertinent  resolu- 
tions of  the  United  Nations  establishing  a 
program  of  sanctions? 

Among  the  first  Security  Council  resolu- 
tions on  Southern  Rhodesia  was  Resolution 
216,  approved  on  November  12.  1965  immedi- 
ately following  the  white  minority's  "unilat- 
eral declaration  of  independence."  The  Res- 
olution condemned  "the  unilateral  declara- 
tion of  independence  made  by  a  racist  minor- 
ity In  Southern  Rhodesia."  It  took  the  view- 
consistently  held  by  the  Council  since  then — 
that  the  rebellion  In  Southern  Rhodesia  was 
reprehensible  because  It  would  not  permit 
or  lead  to  true  majority  rule.  Over  a  period 
of  years  since  that  Initial  resolution,  and 
culminating  in  Resolution  448  approved  on 
April  30,  1979,  the  Council  has  approved 
twelve  resolutions  related  to  the  situation  in 
Southern  Rhodesia.  There  has  been  a  con- 
stant reaffirmation  of  the  Council's  opposi- 
tion to  minority  rule,  as  first  stated  In  Res- 


olution   216.    and    a    coroUarv    support    for 
majority  rule. 

Two  of  this  series  of  twelve  resolutions 
ars  central  to  the  mandatory  economic  sanc- 
tions which  are  presently  In  place  The  flrst 
Is  Resolution  232  of  December  16,  1966  and 
the  second  is  Resolution  253  of  May  29,  1968 
While,  as  mentioned,  there  were  several 
other  relevant  Security  Council  resolutions 
prior  and  subsequent  to  these,  they  largely 
have  adjusted  and  confirmed  the  sanctions 
imposed  by  232  and  253.  These  two  Resolu- 
tions, then,  are  the  legal  foundation  for  the 
comprehensive  economic  sanctions 

The  Intent  of  these  two  Security  CouncU 
Resolutions  is  quite  clear.  Operative  para- 
graph four  of  Resolution  232.  for  example. 
reaffirms  Resolution  216  as  well  as  "the  in- 
alienable rights  of  the  people  of  Southern 
Rhodesia  to  freedom  and  independence  In 
accordance  with  the  Declaration  of  the 
Granting  of  Independence  to  Colonial  Coun- 
tries and  Peoples  .  ."  (General  Assembly 
Resolution  1514  (XV)  of  December  14.  1960) 
and  "recognizes  the  legitimacy  of  their  strug- 
gle to  secure  the  enjoyment  of  their  rights 
as  set  forth  In  the  Charter  of  the  United 
Nations  .  .  . '  Similar  language  Is  found  In 
Resolution  253. 

While  the  UN  Charter  makes  many  refer- 
ences to  "rights."  perhaps  none  is  more 
simple  and  comprehensive  than  those  pro- 
vided in  Article  I,  which  sets  forth  the  pur- 
poses of  the  Organization : 
Article  I 

(3)  To  achieve  international  cooperation 
In  .  .  promoting  and  encouraging  respect  for 
human  rights  and  for  fundamental  freedoms 
for  all  without  distinction  as  to  race,  sex, 
language,  or  religion. 

Article  21  of  the  Universal  Declaration  of 
Human  Rights  provides: 

Article  21 

( 1 )  Everyone  has  the  right  to  take  part  in 
the  government  of  his  country,  directly  or 
through   freely   chosen  representatives   .   .   . 

(3)  The  win  of  the  people  shall  be  the  basis 
of  the  authority  of  government;  this  will 
shall  be  expressed  in  periodic  and  genuine 
elections  which  shall  be  by  universal  and 
equal  suffrage  and  shall  be  held  by  secret 
vote  or  by  equivalent  free  voting  procedures 

The  right  to  participate  without  discrim- 
ination in  the  governance  process  is  repeat- 
edly recognized  in  the  US  Constitution  and 
is  rightfully  considered  among  the  most 
fundamental  of  all  human  rights 

There  do  not  appear  to  be  any  major 
distinctions  In  the  January  30lh  Rhodeslan 
constitution  as  regards  the  protection  of 
rights  of  Individuals  to  participate  In  the 
governance  process  on  grounds  of  sex,  lan- 
guage, or  religion  In  this  regard  the  consti- 
tution does  draw  repeated  distinctions  be- 
tween individuals  on  the  basis  of  race.  This 
is  done  both  explicitly  and  implicitly  in  such 
a  way  as  to  Insure  that  one's  race  has  a 
direct  bearing  on  one's  rights  to  participate 
in  governance. 

Chapter  III,  Part  III  of  the  Rhodeslan  con- 
stitution sets  forth  the  composition  of  the 
House  of  A.ssembly,  the  principal  parliamen- 
tary body  of  the  new  government.  Article  22 
provides  that: 

Article  22 

There  shall  be  100  members  of  the  House 
of  Assembly  of  whom: 

(a)  72  shall  be  Black  members  duly  elected 
thereto  by  voters  enrolled  on  the  common 
voters  roll  . . . 

(b)  20  shall  be  White  members  duly 
elected  thereto  by  voters  enrolled  on  the 
White  voters  roll  .  .  . 

(c)  8  shall  be  White  members  duly  elected 
thereto  In  accordance  with  (separate  pro- 
cedures) . 

Clearly,  there  Is  a  distinction  In  the  rights 
to  participate  in  governance  accorded  to 
Rhodeslan  voters  on  the  basis  of  their  race. 

This  distinction  U  made  all  the  more 
apparent  when  the  proportion  of  seats  re- 
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served  for  whites  te  compared  with  the  pro- 
portion ot  whites  In  the  total  population  of 
the  territory.  Twenty-eight  percent  of  the 
seats  are  to  be  held  by  this  racial  group 
which  constitutes  roughly  three  percent  of 
the  population.  Moreover,  according  to  Chap- 
ter XI.  Articles  157  and  160  of  the  constitu- 
tion, actions  affecting  any  of  the  constitu- 
tion's provisions,  the  electoral  laws,  educa- 
tion programs,  medical  services,  the  national 
parks,  the  Jurisdiction  of  municipalities. 
housing  standards,  and  other  areas  would 
require  "the  affirmative  votes  of  .  .  not 
less  than  seventy-eight  members  of  the  House 
of  Assembly."  In  other  words,  government 
actions  In  these  areas  would  be  subject  to  the 
approval  of  at  least  six  of  the  twenty-eight 
white  members  of  the  House  of  Assembly 
In  light  of  these  provisions.  It  must  be 
concluded  that  the  Rhodeslan  constitution 
does  draw  distinctions  based  on  race  in  the 
rights  accorded  Individuals  to  participate  in 
the  process  of  governance  and  public  policy 
formulation.  On  that  basis  alone,  the  Rhode- 
slan constitution  does  not  meet  the  stand- 
ards of  "majority  rule"  as  provided  for  in  the 
Security  Council's  Resolutions  which  im- 
posed the  sanctions  on  Rhodesia. 

There  are  decidedly  contradictory  elements 
In  the  new  Rhodeslan  constitution  Chapter 
Vni  Is  entitled  "The  Declaration  of  Rights" 
and  It  provides  sixteen  .Articles  In  which 
specific  rights  are  enumerated  and  described 
In  some  detail  Article  131  deals  directly 
with  the  subject  of  "distinctions  based  on 
race."  It  prohibits  "any  written  law  '  con- 
taining "any  provision  that  Is  discrimina- 
tory" and  any  execution  of  the  laws  "In  a 
discriminatory  manner"  The  term  discrim- 
inatory Is  then  defined  to  Include  distinc- 
tions based  on  "race,  tribe,  place  of  origin, 
political    opinions,    color,    or    creed." 

However,  after  making  These  sweeping 
statements,  the  Constitution  goes  on  to 
exempt  certain  areas  from  this  prohibition 
against  discrimination  Areas  In  which  dis- 
crimination Is  permissible  Include  "adop- 
tion, marriage,  divorce  ...  or  other  mat- 
ters of  personal  law",  "entry  Into  employ- 
ment ...  In  the  case  of  persons  who  are 
.  .  .  regarded,  by  virtue  of  a  written  law, 
as  permanently  resident  in  Zimbabwe  Rho- 
desia", "the  appropriation  of  public  revenues 
or  public  funds",  and  "the  exercise  of  any 
discretion  relating  to  .  .  .  criminal  proceed- 
ings in  any  court    . 

This  list  of  potential  exemptions  to  the 
constitutional  guarantees  of  equal  protection 
suggests  that  the  opportunity  exists  for  dis- 
crimination bsised  on  race,  tribe,  origin. 
political  beliefs,  or  creed,  principally  in  the 
adjudication  of  private  or  family  law.  In 
this  regard,  the  Rhodeslan  constitution  may 
fall  short  of  the  requirements  of  genuine 
"majority  rule" 

QrrSTlON  NUMBER  THREE 

Do  the  provisions  of  that  constitution  and 
the  electoral  laws,  regulations,  and  proce- 
dures established  by  the  Government  of 
Rhodesia  permit  a  free  and  fair  election  in 
which: 

(a)  All  population  and  political  groups 
are  permitted  to  participate  freely? 

(b)  Equal  reoresentation  Is  accorded  to 
all  citizens  regardles.s  of  race,  ethnic  back- 
ground, or  political  afflllatlon? 

(c)  Equal  votlna;  rights  are  provided  for 
all  citizens,  regardless  of  race,  ethnic  back- 
ground or  political  afniutlon.  on  the  princi- 
ple of  one  citizen,  one  vote? 

Subquestion  (a) 
It  Is  difficult,  based  upon  an  examination 
of  the  constitution,  electoral  laws,  and  oth- 
er regulations,  to  determine  whether  these 
permit  a  "free  and  fair  election  in  which  all 
population  and  political  groups  are  permitted 
to  participate  freely".  It  must  be  borne  in 
mind  that  during  the  period  of  these  elec- 
tions the  territory  was  the  site  of  a  civil 
war.  and  as  a  result  nearly  all   of  It  was 


under  some  form  of  military  occupation  or 
martial  law.  It  Is  estimated  thai  at  the  time 
of  the  elections,  the  Internal  Settlement  au- 
thorities had  over  100.000  troops  in  the  field, 
while  the  Patriotic  Front  authorities  had 
over  20.000.  At  a  minimum,  such  conditions 
are  not  conducive  to  "free"  elections;  nor- 
mally they  would  be  prohibitive. 

Secondly.  It  should  be  noted  that  while  the 
Rhodeslan  voter  did  have  a  choice  of  five 
parties  from  which  to  select  during  the  re- 
cent elections,  none  of  these  political  parties 
represented  the  members  or  the  views  of  the 
Internal  Settlements  principal  adversaries  in 
the  current  civil  war.  nor  could  they.  More- 
over, the  internal  wings  of  these  two  move- 
ments were  legally  banned  by  an  act  of  the 
Internal  Settlement  authorities,  and  thus 
could  not  have  participated  in  the  electoral 
process  The  Electoral  Law  approved  by  the 
Internal  Settlement  authorities  provided 
that  in  order  to  participate  In  the  elections,  a 
political  party  must;  (1)  renounce  the  use 
of  force;  (2)  accept  the  Rhodeslan  constitu- 
tion which  was  approved  on  January  30,  1979 
In  a  referendum  of  the  white  electorate;  and 
(3)  accept  the  Electoral  Law  and  its  proce- 
dures for  voting  Viewed  In  the  context  of 
the  civil  war.  and  the  banning  of  these  two 
parties.  It  came  as  no  surprise  to  the  Internal 
Settlement  that  neither  of  the  political  par- 
ties which  make  up  the  Patriotic  Front  par- 
ticipated in  the  April  elections. 

Consequently,  it  Is  difficult  to  characterize 
the  electoral  laws  and  regulations  as  ones 
which  would  make  possible  a  free  and  fair 
election  "In  which  all  political  groups  are 
permitted  to  participate  freely." 
Subquestion  ( b) 
As  noted  elsewhere  in  this  report,  the  con- 
stitution approved  by  the  white  electorate  on 
January  30th  in  Article  22  specifically  pro- 
vides for  separate  electoral  processes  for 
White  and  Black  racial  groups.  A  voter's  race 
Is  a  central  determinant  In  his  constitution- 
ally guaranteed  franchise,  and  in  the  degree 
to  which  he  Is  represented  In  the  House 
of  Assembly. 

Roughly  speaking.  Whites  are  accorded 
eight  times  the  parliamentary  representation 
as  are  Blacks. 

It  Is  therefore  necessary  to  conclude  that 
the  Rhodeslan  constitution,  electoral  laws 
and  regulations  do  not  permit  a  "free  and 
fair  election  in  which  equal  representation 
Is  accorded  to  all  citizens  regardless  of  race." 
Subquestion  {c) 

This  question  Is  very  similar  to  the  pre- 
vious two.  As  already  noted,  equal  represen- 
tation is  not  accorded  to  all  voters  regardless 
of  their  race.  To  the  extent  that  "equal  vot- 
ing rights"  are  related  to  representation,  one 
must  conclude  that  voting  rights  are  not  ac- 
corded equally,  but  rather  with  a  racial  dis- 
crimination. 

If.  on  the  other  hand,  one  separates  the 
significance  of  voting  reoresentatlon  from  the 
simple  right  to  vote,  there  does  not  appear 
to  be  anv  legal  discrimination  In  ones  right 
to  vote  based  upon  one's  race  There  is  such 
discrimination,  however,  based  upon  one's 
political  afflllatlon.  as  noted  el.sewhere  In  this 
report.  A  voter  who  supported  the  parties  of 
the  Patriotic  Front  would  legallv  not  be  per- 
mitted to  vote  for  either  oarty  since  each  was 
banned  prior  to  the  election. 

Finally,  as  regards  the  question  of  whether 
the  electoral  process  provided  for  "one  man 
one  vote"  much  depends  upon  one's  defini- 
tion of  the  term.  Each  individual  voter  did 
have  one  vote  However,  white  voters  par- 
ticipated In  both  a  white  election  to  select 
twenty  parliamentarians  and  a  general  elec- 
tion to  select  seventy  two  parliamentarians. 
Moreover.  In  a  proportional  sense,  white  vot- 
ers— representing  3  percent  of  the  popula- 
tion—ultimately selected  28  percent  of  the 
parliamentarians  and  participate  in  the  selec- 
tion of  the  remaining  72  percent.  Conversely, 
black  voters — representing  97  percent  of  the 


population — ultimately  select  72  percent  of 

the  parliamentarians. 

The  Rhodesian  Election  Campaign:  On 
Whether  Elections  Were  Fair  and  Free 
AND  Whether  Principles  Requested  For 
Rhodesian  Independence  Have  Been  Sat- 

ISFIZD 

introduction 
At  Geneva  In  1976  Messrs.  Smith,  Mugabe 
and  Kkomo  all  maintained  that  fair  and 
free  elections  could  not  be  held  In  Rhodesia 
because  civil  war  was  raging.  The  war  has 
worsened,  but  Mr.  Smith  has  now  united 
with  Bishop  Muzorewa  and  Revd.  Slthole  in 
arguing  that  the  1979  election  will  be  fair 
and  free. 

What  are  the  criteria  for  deciding  whether 
the  elections  have  been  fair  and  free?  Fair 
means  Just,  Impartial,  equitable,  with  equal 
conditions  for  all.  Free  means  unrestricted, 
unhampered,  and  that  voters'  choice  should 
te  without  external  pressure  or  compulsion. 
To  decide  whether  elections  have  been  fair 
and  free  it  is  pointless  merely  to  scrutinize 
the  electoral  laws  (although  careful  analy- 
sis will  reveal  serious  Improprieties).  It  Is 
misleading  merely  to  look  at  events  on  poll- 
ing days.  With  hundreds  of  pressmen  and 
observers  being  taken  on  tours  "planned 
and  prepared"  by  the  Election  Directorate, 
they  are  as  unlikely  to  see  pressures  openly 
being  applied  to  Africans  as  official  visitors 
to  Russia  are  to  see  infringements  of  human 
rights.  Observers  should  examine  the  whole 
of  the  election  campaign,  and.  because 
there  was  an  Indlssolubly  linked  and  de- 
termined pre-election  campaign,  that  also. 
In  other  words,  how  were  voters  induced  to 
come  to  the  polls? 

Following  the  Internal  Agreement  of  3 
March  1978.  preparations  for  the  1979  elec- 
tions were  made,  with  an  Intensification  of 
activity  after  the  Transitional  Government 
in  mid-January  appointed  an  Election  Di- 
rectorate of  4  senior  civil  servants  and  a  sen- 
ior army  and  senior  police  officer. 

This  was  mandated  "to  obtain  as  high  a 
percentage  poll  as  possible,  to  Inform  and 
educate  voters,  to  motivate  the  voters  to  ex- 
ercise their  newly  won  right  to  vote;  and  the 
third  aspect  covered  by  this  Information 
psychological  side  was  to  conquer  any  propa- 
ganda which  was  directed  by  those  who 
wished  to  disrupt  and  interfere  with  our 
election.  Finally  was  the  task  of  establish- 
ing the  credibility  of  the  election  by  pro- 
viding facilities  for  overseas  and  local  press- 
men and  for  those  observers  who  wished 
to  come  and  observe  our  election." — (Mr. 
Malcolm  Thompson.  Chairman  Election  Di- 
rectorate and  Secretary  to  the  Ministry  of 
Manpower  and  Social  Affairs  at  a  press  con- 
ference on  3  April  1979  ) 

Not  only  must  the  Transitional  Govern- 
.ment's  a(imlnlstratlon  of  legislation  and 
policy  during  the  election  run-up  be  exam- 
ined, but  the  conduct  on  the  ground  of  the 
various  political  and  military  actors  (both 
those  internally  and  externally  based)  needs 
scrutiny  to  show  whether  the  elections  have 
been  fair  and  free. 

the  war 
The  most  obvious  point  endorsed  by  Mr. 
Smith  at  Geneva  was  that  with  a  civil  war 
raging  (although  guerillas  use  external  bases 
they  are  Zimbabweans  representing  the  views 
of  part  of  the  people)  an  election  cannot  be 
acceptable  tc  the  people  as  a  whole  or  fair 
and  free.  The  nonsenslcallty  of  such  a  hy- 
pothesis would  be  obvlou'!  were  the  question 
whether  free  and  fair  elections  could  have 
been  held.  In  Ethiopa.  Uganda.  Vietnam  and 
the  Lebanon  during  their  civil  wars  (Inter- 
estingly. Bishop  Mu7crewa  Invokes  the  prece- 
dent of  the  Lebanon  In  his  Justification  for 
Rhodesian  political  parties  maintaining 
private  armies.! 

All  Rhodesia  is  under  a  state  of  emergency. 
Indeed,  about  85  ^'p  of  the  country  Is  even 
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under  martial  law.  At  least  6  sets  of  armed 
forces  are  operating:  Mr.  Smith's  security 
forces;  the  private  army  euphemistically 
called  auxiliary  forces  of  the  Rev.  Slthole 
(mushrooming  from  a  core  of  200  Uganda- 
trained  recruits) ;  the  private  army  of  Bishop 
Muzorewa  (mushrooming  from  a  core  of  300 
Libyan  trained  recruits);  the  guerillas  of 
Mr.  Nkomo;  Mr.  Mugabe's  guerillas  and  the 
recently  formed  Pfumo  re  Vanhu  (Spear  of 
the  People  I  which  Is  an  auxiliary  militia, 
numbering  about  7,000,  tenuously  under  the 
supervision  of  Mr.  Smith's  security  forces. 
90'.  drawn  from  the  private  armies  of  Bishop 
Muzorewa  and  Rev.  Slthole  with  members  re- 
maining loyal  to  their  own  political  leaders, 
and  with  about  107^  of  ex-guerillas  from 
the  Mugabe  ranks  (according  to  a  security 
forces  spokesman).  All  these  forces  are  using 
violence  and  contending  for  different  polit- 
ical goals.  Mr.  Smith,  through  his  forces, 
seeks  the  highest  possible  election  turnout 
so  as  to  further  international  recognition 
and  the  ending  of  sanctions.  Mr.  Nkomo's 
and  Mr.  Mugabe's  forces  seek  with  all  the 
violence  they  command  to  disrupt  the  elec- 
tions and  conquer  Mr.  Smith's  Rhodesia,  but 
they  are  likely,  if  they  succeed,  to  ttirn  then 
on  each  other. 

Bishop  Muzorewa's  supporters  (particu- 
larly In  the  Rusape  and  Umtall  areas)  have 
sought  to  intimidate  Slthole  supporters.  In- 
deed, the  Sithole  faction  has  threatened  to 
upset  the  elections  as  being  in  contravention 
of  the  electoral  law.  (Press  Statement  6 
April )  The  Bishops  reply  to  such  allegations 
(Press  Conference  of  6  April)  was  that  Rev. 
Slthole's  supporters  had  been  treating  the 
Bishop's  supporters  in  precisely  the  same 
fashion  in  other  parts  of  the  country  under 
their  control.  Zanus  Tobias  Chlzigenl  ad- 
mits the  auxiliaries'  role: 

"There  is  nothing  wrong  with  armed  peo- 
ple campaigning.  The  people  with  arms  are 
the  people  who  brought  fair  elections.  The 
voters  do  not  see  this  as  strange."  But  he 
admits  that  opposition  auxiliaries  obstruct 
attempts  of  other  parties  to  campaign  (Fi- 
nancial Mail.  13th  April).  It  is  particularly 
significant  that  the  forces  involved  are 
Pfumo  re  Vanhu.  allegedly  under  government 
control,  but  factually  working  in  different 
groups  and  areas  for  their  own  political 
leaders.  Even  before  this,  the  Herald,  which 
supports  the  internal  settlement,  had  in  an 
editorial  on  26  March  admitted  that  al- 
though "a  lot  of  mud  has  been  thrown  at 
the  auxiliary  forces  who  have  been  accused 
of  brutality,  indiscipline  and  ruthless  in- 
timldatloii  of  political  opponents,  it  Is  not 
denied  that  there  is  substance  to  these  al- 
legations '  All  these  events  have  occurred 
against  a  background  of  auxiliaries  burnine 
huts,  stealing  property  and  young  girls,  and 
slaughtering  cattle. 

Brigadier  Rich,  of  the  Election  Directorate, 
admitted  on  3  April  that  "auxiliaries  have 
tried  to  prevent  If  not  make  It  difficult  for 
people  from  opposing  parties  to  put  their 
spiel  over".  The  widespread  and  continuing 
intimidation  by  these  forces  is  evidenced  in 
a  small  number  of  cases  reported  in  the 
Herald  and  by  statements  to  me  by  both 
Europeans  and  Africans  with  personal  knowl- 
edge of  events. 

Because  Emergency  Regulations  impose 
censorship  on  the  press  and  prohibit  the 
publication  of  any  news  or  comment  relat- 
ing directly  or  indirectly  to  any  "act  of  any 
description  whatsoever  of  the  Security  Force's 
of  the  Government  for  the  purpose  of  com- 
bating or  suppressing  terrorism  or  reducing 
the  incidence  thereof  in  Rhodesia"  (Emer- 
gency Powers  Maintenance  of  Law  and  Or- 
der (Amendment)  Regulation  1978  (No.  6) 
of  which  all  editors  were  reminded  by  the 
Department  of  Information  on  14  March 
1979),  little  appears  In  the  local  press,  and 
the  Rhodeslan  public  not  in  direct  contact 
with  events,  remains  Ignorant. 
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This  ban  was  temporarily  lifted  on  the 
first  day  of  the  election  for  the  benefit  of 
observers.  The  ban  makes  it  difficult  to  dis- 
cover whether  security  force  action  is  gen- 
lunely  on  security  grounds  alone  or  is  also  in 
part  to  suppress  political  opposition.  None- 
theless I  must,  by  giving  a  few  examples,  sub- 
stantiate the  allegations  of  widespread  in- 
timidation by  the  various  private  armies  and 
the  auxiliaries.  Chief  Chirau's  ZUPO.  which 
has  no  army,  complained  that  Its  candidates 
had  been  assaulted  near  Que  Que  by  Muzore- 
wa  auxiliaries    (Herald.   8   March). 

ZUPOs  deputy  leader  Instanced  several 
attempts  in  3  areas  by  UANC  auxiliaries  to 
disrupt  canvassing,  and  witnessed  tribesmen 
in  Zwlmba  being  forced  by  guntoting  auxili- 
aries on  10  trucks  taking  them  to  a  UANC 
meeting  (Financial  Mall.  13th  April  1979). 
Rev  Slthole's  ZANU  complained  of  similar 
attacks  (Herald.  23  March).  The  Bishop's 
UANC  complained  of  attacks  by  the  ZANU 
private  army  (Herald.  6  March).  On  the  28 
January  the  African  farm  manager  of  an 
adjacent  European  farm  was  murdered  In 
the  Mondoro  Reserve  and  the  body  found 
with  a  note  "Down  with  Sithole.  Down  with 
Smith  "  pinned  to  his  body.  The  Inference 
drawn  was  that  the  Muzorewa  UANC  operat- 
ing in  the  area  were  responsible  (Personal 
communication  from  European  farmer) . 
According  to  a  businessman  from  the  Gokwe 
area  a  medium  who  refused  to  come  to  a 
UANC  meeting  to  support  the  Bishop  was 
shot  by  UANC  auxiliaries. 

The  Commander  of  one  of  the  Bishop's 
transit  camps,  together  with  two  o:  his  men. 
was  sentenced  to  6  years'  imprisonment  with 
hard  labour  for.  on  22  February,  kidnapping 
and  assaulting  Z.^NU  supporters.  The  UANC 
Commander  put  in  a  plea  of  mitigation  that 
"his  actions  were  authorised  by  people  In 
authority— he  was  following  orders"  (Herald. 
8  March  1979).  When  the  security  forces  left 
the  Mondoro  Reserve  on  6  January  it  was 
handed  over  to  the  Bishops  private  army. 
Subsequently,  such  barbaric  acts  of  burning 
huts,  stealing  property,  slaughtering  cattle, 
torturing  people  for  information  and  for  pur- 
poses of  intimidating  them  to  vote  for  the 
UANC  led  to  Army  Reservists  being  called 
back  to  cordon  off  adjacent  European  farms. 

When  questioned  by  pressmen  about  the 
activities  of  the  so-called  auxiliaries  and  the 
control  exercised  over  them  by  the  security 
forces,  the  Army  Chief  replied  evasively: 
"The  degree  of  control  anyone  can  exercise 
over  trained  disciplined  .soldiers  and  the 
degree  of  control  we  can  expect  from  rela- 
tively untrained  ex-terrorists  is  surely  two 
different  things. '■  (Herald,  2n  March  1  What  is 
of  tremendous  import  when  considering 
whether  elections  have  been  free  and  fair  Is 
that,  according  to  the  Bishop's  newspaper 
(Drums  of  Zimbabwe.  5  April),  nearly  three- 
quarters  of  the  Tribal  Trust  Land  and 
African  purchase  areas  were  occupied  by  so- 
called  auxiliaries. 

the   pearce   commission 

In  assessing  whether  elections  have  been 
free  and  fair,  guidance  can  be  obtained  from 
the  tests  accepted  by  Sir  Alec  Douglas  Homes 
and  Mr  Heaths  Government  and  set  out  7 
years  ago  in  dealing  with  earlier  constitu- 
tional propcsils  in  th?  Pearce  Commission 
Report  (Cmnd  4964)  Lord  Pearce  asked 
"Have  normal  political  activities,  conducted 
in  a  peaceful  and  democratic  manner,  been 
permitted  to  our  satisfaction^  And.  If  not,  to 
what  extent  has  thi.-i  affected  the  answers  we 
got?"  (para  140)  He  also  analyzed  the  al- 
legations of  intimidation  as  being  crucial  and 
said.  "If  it  is  proved,  or  even  held  to  be  likely 
th.it.  through  Intimidation,  through  undue 
influence  and  prefsiiie  and  through  fear, 
men  and  women  have  not  revealed  their  true 
opinions,  then  our  Commissions  findings 
would  be  at  best  inconclusive."  (para  333) 

Were  normal  political  activities,  conducted 
peacefully  and  democratically,  both  possible 


and  permitted?  With  civil  war  raging  it  Is 
clearly  impossible  that  politics  be  peacefully 
conducted.  Nonetheless,  modifying  Lord 
Pearces  lest,  and  accepting  the  desire  of  the 
Transitional  Government  to  hold  an  election 
cm  must  then  ask,  "Was  the  election  demo- 
cratic and  were  normal  political  activities 
permitted?"  It  Is  fully  conceded  that  Inten- 
sive measures  for  maintaining  order  and 
protecting  voters  must  be  taken  There  must 
be  great  difficulty  in  holding  any  kind  of 
election,  let  alone  a  free  election,  in  the  cir- 
cumstances prevailing  in  Rhodesia  where 
parts  of  the  country  a-e.  because  of  war  risks, 
inaccessible  to  candidates  It  is  difficult  to 
conceive  of  any  free  and  fair  election  being 
held  under  the  auspices  of  the  security  forces 
(however  well-disciplined  and  Impartial) 
especially  where  "saturation"  cover  Is  nec- 
essary to  protect  voters  in  certain  areas 
(Herald  16  March)  and  when  the  election 
will  also  be  under  the  auspices  of  the  so- 
called  auxiliaries  (Sunday  Mail  18  March) 

To  decide  whether  measures  restricting  po- 
litical opposition  are  justified  involves  bal- 
ancing wartime  security  needs  against  the 
right  of  politicians  (and  their  audience  of 
voters)  to  put  forward  differing  political 
views.  There  have  been  in  operation  since 
September  1978  bans  against  those  Internal 
political  parties  whose  externallv  based  guer- 
rillas continued  fighting  (ie  Mr  Nkomos 
ANC  and  Mr  Mugabe's  ZANU)  The  newspa- 
per supporting  Mr  Nkomo,  The  Zimbabwe 
Times,  was  banned,  and  despite  promises  by 
its  editor  not  to  oppose  the  government  of 
the  day.  permission  to  resume  its  publica- 
tion has  not  been  granted  The  Bishop  sought 
to  justify  continuation  of  the  ban  in  the  3 
weeks  preceding  the  election. 

Formally  the  Patriotic  Front  leaders  were 
asked,  and  from  time  to  time  are  still  asked. 
to  participate  in  the  elections,  but.  on  re- 
fusal, their  internal  leadership  and  even  grass 
roots  supporters  were  detained  and  denied 
any  opportunity  of  participating  In  the  elec- 
tions whether  as  candidates  acting  indepen- 
dently of  their  parties  or  as  voters  They 
could  not  even  participate  in  the  campaign 
The  Government's  Justification  Is  "because 
the  internal  wings  of  the  Patriotic  Front 
were  actively  assisting  the  terrorists  operat- 
ing in  the  country." 

The  ban  will  only  be  lifted  when  the  Pa- 
triotic Front  indicates  its  readiness  to  par- 
ticipate peacefully  in  the  electorial  process 
(Rhodesia  Ministry  of  Information  Press 
Statement  171  79  TW.  6  March)  Most  of 
those  likely  actively  to  oppose  the  Internal 
Settlement,  to  mount  an  abstention  or  boy- 
cott campaign,  or  to  encotirage  a  spoilt  ballot 
campaign  were  preventively  detained  On  10 
April  1979  there  were  approximately  510  po- 
litical detainees  at  Wha-Wha.  most  of  whom 
had  been  held  since  the  banning  of  the 
Nkomo  ANC  and  Mugabe  ZANU  in  Septem- 
ber 1978. 

In  addition,  over  700  persons  are  held  in 
camps  attached  to  security  bases  in  the  Tri- 
bal Trust  Lands  or  in  prisons  throughout 
the  country  (eg.  Kana  (near  Lorelo  mis- 
sion), Slnola,  Chikurubl,  Gwelo,  Marandel- 
las.  Connemara).  while  allegedly,  according 
to  ZAPU  members,  both  ZANU  and  ZAPU 
supporters  have  recently  "disappeared" — 
since  their  whereabouts  are  unknown  the 
spokesman  could  not  decide  whether  they 
had  been  lifted  by  the  security  forces  or 
Joined  guerrilla  fighters.  (My  Information 
cannot  be  confirmed  by  an  International  or- 
ganisation lest  Its  status  In  Rhodesia  be 
Jeopardised  I  have  spoken  to  a  lawyer  who 
recently  visited  Wha-Wha  and  was  told  of 
over  200  detainees  there.) 

ZAPU's  own  figures  on  I5th  Aorll  were 
1279  detainees  throughout  Rhodesia.)  Most 
of  the  200  have  been  arrested  in  the  last 
two  months  and  some  in  the  last  three 
weeks.  Allegedly,  their  arrest  has  been  on 
security  grounds.  The  validity  or  otherwise 
of  this  assertion  is  impossible  to  ascertain. 
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Lawyers  who  Inquire  are  Informed  by  the 
security  forces  that  martial  law  requires  no 
further  answers  to  be  given. 

A  specific  example  given  me  by  a  barrister 
was  the  talcing  of  all  the  villagers  and  the 
chief  of  Ndema  tnear  Selukwe)  and  other 
villagers  from  a  line  of  villages  to  the  Donga 
security  force  base  and  refusal  by  the  senior 
officer  to  give  any  reawon  other  than  grounds 
of  security.  Senior  members  of  the  banned 
ANC  whom  I  met  (one  was  constantly  mov- 
ing lest  he  be  arrested  and  be  detained 
again — another  was  required  to  report  twice 
dally  to  the  police — and  another  had  been 
detained  but  was  now  released)  were  con- 
vinced that  the  detentions  were  based  on  the 
likelihood  of  such  persons  opposing  voting 
in  the  elections. 

They  had  not  themselves  organised  a  boy- 
cott or  spoilt  paper  campaign  or  spoken  pub- 
licly against  the  election,  fearing  that  they 
would  immediately  be  detained.  Opposition 
to  the  Internal  Settlement  is  in  practice  im- 
possible. They  instanced  Dr  Pswarayl  who 
required  release  from  detention  on  grounds 
of  Ul-health.  but  was  released  only  a  fort- 
night ago  on  condition  that  he  should  not 
participate  in  or  talk  politics  It  is  quite  im- 
proper to  insist  that  leaders  of  the  banned 
ANC  and  ZANU  must  agree  to  participate  In 
elections  under  a  Constitution  which  they 
regard  as  a  sham  majority  rule  Constitution. 
They  will  not.  by  participation,  legitimate 
something  contrary  to  their  principles. 

Apart  from  the  Patriotic  Front.  It  Is  quite 
possible  for  individuals  (such  as  Mr.  Allan 
Savory)  genuinely  to  feel  that  the  Internal 
Settlement  is  not  in  the  best  interests  of 
the  country.  Mr.  Savory  now  faces  prosecu- 
tion for  causing  alarm  and  despondency  be- 
cause he  condemned  the  election  and  said 
It  would  exacerbate  the  war  (Sunday  Mail. 
15th  April).  The  possibility  that  persons 
could  be  bona  flde  and  opposed  to  the  elec- 
tion was  incomprehensible  to  the  Election 
Directorate  When  asked  by  a  Journalist 
whether  facilities  and  protection  would  be 
afforded  to  those  who  wished  to  campaign 
against  the  election  and  to  urge  voters  to 
abstain,  the  chairman  could  not  grasp  the 
issue,  saying  that  such  an  attitude  could 
only  occur  in  a  referendum  and  that  it  was 
the  duty  of  the  Directorate  to  ensure  as 
high  a  poll  as  possible. 

It  is  quite  possible  for  people  who  are  not 
members  of  the  Patriotic  Front  to  reject 
the  Internal  Settlement  and  election  as  be- 
ing unlikely  to  end  the  war  and  as  not  bring- 
ing about  a  majority  rule  constitution 

Serious  allegations  of  intimidation  to  force 
voters  to  vote  In  favour  of  their  parties  have 
been  made  agalrwt  the  Bishops  and  the  Rev 
Slthole's  armies  For  example,  in  the  Mtoko 
area  alternate  sweeps  are  made  bv  Muzorewa 
auxUlarles  and  then  by  Sithole' auxiliaries, 
each  armed  group  threatening  villagers  to 
vote  for  their  party  whether  they  like  It  or 
not.  (My  informant  is  a  resident  of  the 
area.)  Similar  allegations  are  made  about 
the  Ookwe  area  where  the  auxiliaries  seize 
businessmen's  cars  to  go  about  "canvassing  " 
(My  informant  is  a  local  businessman  ) 
Similar  intimidation,  but  this  time  by  Afri- 
can members  of  the  security  forces,  is  alleged 
to  have  occurred  at  Zhomba  near  Que  Que 
where  huts  of  villagers  who  told  soldiers 
they  would  not  vote  were  burned 

At  Sldakenl  Township  on  8  April.  UANC 
auxiliaries  carrying  arms  forced  household- 
ers to  attend  a  DANC  meeting.  Similarly,  on 
the  same  Sunday,  villagers  were  rounded  up 
and  herded  into  Mtoko  to  attend  a  UANC 
mass  meeting  on  the  Monday  The  youth 
group  of  the  parties  also  intimidate  house- 
holders and  businessmen  in  townships  into 
making  donations  to  pay  for  canvassing  for 
the  election.  This  Is  alleged  to  be  happening 
In  Highfleld  today  ( 12  April) 

Factors  examined  by  Lord  Pearce  were  al- 
leged Oovernmental  Intimidation  ( through 
denial  of  the  right  to  hold  public  meetings. 


pressure  of  propaganda,  pressure  of  District 
Commissioners  and  police  at  meetings,  and 
30-day  detention  by  the  police),  pressure  oy 
employers  and  intimidation  and  pressures  oy 
Africans  on  Africans.  There  is  no  doubt,  li' 
my  mind,  that  apart  from  the  two  parties  led 
by  Chiefs  Chlrau  and  Ndlweni  (against 
whom  such  allegations  have  not  been  pub- 
Ucl.sed)  Africans  have  on  a  massive  scale  In- 
timidated Africans  on  the  Issues  of  whether 
or  not  and  for  whom  they  should  or  should 
not  vote  In  Itself  this  makes  any  election 
unfair  and  unfree. 

Whereas  Lord  Pearce,  7  years  ago,  did  not 
find  that  Mr.  Smith's  Government  and  whit^ 
employers  had  intimidated  Africans,  the  evi- 
dence about  this  election,  using  the  ;amf 
criteria  now  as  then,  reveals  that  there  has 
been  undue  influence  and  pressure  by  the 
Government  and  both  these  and  Implied, 
ndeei  sometimes  even  expressed,  threats  of 
unpleasant  consequences  by  employers.  Cir- 
cumstances now  are  very  different 

The  pressure  of  Tr-insitional  Gavernmont 
propaganda  has  been  intense,  the  most  exten- 
sive propaganda  exercise  the  country  has  ever 
seen  now  having  been  mounted  It  has  in- 
cluded a  series  of  leaflet  and  poster  cam- 
paigns, leaflets  to  each  household  asking  'all 
white  Rhodesians  (to)  a.ssl3t  immeasurably 
by  helping  their  black  employees  to  under- 
stand the  election  procedures  .  .  and.  w)iere 
possible  actually  going  to  the  polls  with 
them  "  I  Government  advertisement  on  co' er 
of  The  Farmer,  official  Journal  of  the  RNFU, 
6  April). 

The  television  and  the  radio  have  emitted 
continuous  messages  urging  householders 
and  other  employers  not  only  to  educate 
their  employees  how  to  vote,  but  to  encour- 
age them  to  vote  and  to  give  them  facllit'.ps 
to  watch  and  hear  programmes  on  volin;j. 
Newspapers  are  filled  with  Government  vot- 
ing advertisements,  especially  those  desiored 
for  African  readers  For  example  6-1  6  i-age-, 
of  the  12-page  The  Rise  7  April,  were  filled  by 
Government  voting  advertisements.  On  0 
April.  4-1  8  of  the  15  effective  pages  of  the 
Herald  were  filled  by  Government  voting  ad- 
vertisements. Not  only  have  black  domes-ic 
servants  been  got  at  through  their  white 
employers  directly,  but  employers  are  aLso 
asked  to  send  them  to  hear  teams  of  civil 
servants  explaining  how  and  the  need  '.o 
vote  at  .schools,  on  the  radio  and  television. 

Similar  teams  of  civil  servants  have  been 
to  European  farms  throughout  the  country-- 
approximately  a  team  for  each  three  farips. 
European  employers  have  brought  all  their 
black  labour,  wives  and  families  to  hear  such 
teams  speak.  As  the  Director  of  the  Branch 
of  Special  Duties  said  on  6  April.  "It  wa.s  not 
the  Depart ments  business  to  tell  people  who 
they  should  vote  for.  but  to  make  them  aw;ire 
of  the  need  to  vole."  White  commerce  and 
Industry  have  been  exhorted  to  get  all  black 
employees  to  vote  All  public  relations  officers 
were  asked  by  their  organisations  to  p:3v 
a  significant  part  in  the  hls'iorlc  event  of  the 
election  (Herald  5  April) 

The  Election  Directorate  disclosed  that 
they  had  "en'Lsted  support  and  assistance 
of  many  organisations  in  this  country,  ARNI, 
ACCOR.  the  Farming  Unions,  with  the 
women's  organisations  and  many,  many 
other  organisations"  They  had  given  "tre- 
mendous assistince  to  us  in  putting  out  our 
material  and  assisting  us"  (Mr.  Findlay, 
Deputy-Secretary  to  the  Ministry  of  Informa- 
tion. 3  April  t  Indeed,  apart  from  dally  gov- 
ernmental reports  from  areas  about  voting 
intentions,  employers  would  report  on  em- 
ployees' feelings  and  then  governmental 
teams  would  be  sent  to  speak  to  those  re- 
ported upon  and  to  "try  to  overcome  diffi- 
culties in  particular  areas." 

The  Chairman  of  the  Directorate  said  that 
a  farmer,  in  despair,  had  told  him  3  weeks 
earlier  that,  if  a  poll  were  held  then,  only  5 
percent    of    his    employees    would    vote.    He 


therefore  "sent  out  various  people  to  look  at 
the  situation  there, "  and  he  had  advised  the 
political  parties  to  go  in.  Last  week  the 
farmer  had  told  him:  "Now  we  will  get  a  90 
percent  poll"  (Press  Conference  3  April) 

The  effectiveness  of  visits  by  such  govern- 
ment teams  was  also  made  clear  to  me  by  one 
European  farmer  (from  the  Norton  area)  who 
told  me  that  the  black  employees  and  wives 
and  dependents  of  that  farmer  and  the  2  ad- 
jacent farms  were  gathered  together  by  the 
respective  white  farmers  so  that  the  team 
spoke  to  an  audience  of  over  400  people.  The 
farmers  all  indicated  their  Intention  of  simi- 
larly bringing  their  employees  and  families 
together  to  the  polling  points  when  these 
moved  in  on  the  polling  days. 

The  scale  of  the  operation  Is  Indicated  by 
the  fact  that  In  that  area  there  will  be  a 
polling  point  for  every  3  farms.  Throughout 
the  country  there  will  be  "well  over  2,000 
different  polling  points"  with  240  mobile  poll- 
ing stations  (The  Herald  28  March).  This 
means  an  average,  a  polling  point  for  every 
1,4C0  voters  with  voting  continuing  over  a 
5-day  period. 

Whereas  Lord  Pearce  found  the  presence  of 
District  Commissioners  and  Police  at  Com- 
mission meetings  not  to  be  Intlmidatory,  the 
situation  now  is  very  different.  Villagers  have 
for  security  reasons  been  herded  into  keeps 
(protected  villages)  under  the  control  of  the 
I>Cs  and  armed  guards.  They  are  then  sum- 
moned to  the  DCs  office  to  be  educated  about 
voting  and  the  necessity  for  this.  Doubtless 
they  will  be  similarly  invited  or  reminded  by 
armed  messengers  and  guards  to  vote  on  poll- 
ing day.  Whether  they  are  objectively  threat- 
ened or  not.  they  are  certainly  subjectively 
fearful  of  those  in  authority  and  who  are 
armed.  There  has  been  no  possibility  in  such 
circumstances  of  conducting  a  sophisticated 
abstention  or  spoilt  ballot  campaign. 

The  only  ideology  presented  to  the  Africans 
of  Rhodesia  has  been  a  "vote  for  the  settle- 
ment" one.  It  will  not  be  surprising  If  there  Is 
a  high  percentage  ballot  In  a  number  of  areas. 
Employees  in  towns,  especially  Salisbury 
(Where  Shona  support  for  the  Bishop  Is 
strong,  as  well  as  the  feeling  "Let's  give  It  a 
try  " — the  remark  most  Africans  in  the  street 
gave  me)  are  likely  to  vote  Agricultural 
workers  on  European  farms  are  a  particularly 
vulnerable  group.  On  some  farms  over  90 
percent  are  aliens  (Malawians.  Mocambl- 
quans — mainly  Nyanja.  Zamblans  and  other 
migrant  workers). 

There  are  about  250.000  alien  Africans  who 
form  9  percent  of  the  electorate  of  2.800,000 
person  eligible  to  vote  in  this  election,  the 
election  by  law  having  been  specally  amended 
for  this  purpose  for  this  election  only.  (Fig- 
ures derived  from  the  1969  Census  and  the 
Monthly  Digest  of  Statistics  March  1979  in- 
clude only  such  alien  Africans  who  have 
lived  in  Rhodesia  for  two  years  and  can  there- 
fore vote  )  All  alien  farm  workers  are  here 
on  conditional  permits.  If  dismissed  (and  I 
am  reliably  informed  by  a  European  farmer 
about  some  of  his  neighbours'  willingness  to 
threaten  their  employees  as  well  by  an  Afri- 
can barrister,  a  Z.APU  supporter,  who  has  had 
numerous  complaints  from  farm  workers  in 
the  Hartley  area  of  such  threats  of  dismis- 
sal) such  alien  workers  could,  and  In  their 
own  opinion^  would,  be  deported  to  their 
countries  of  origin. 

The  parall.'l  wo  aid  be  ;f  90  percent  of  the 
electorate  consisted  on  alien  Asians  (say  from 
Pakistan)  present  In  the  United  Kingdom 
on  temporary  workers'  permits  who  were  told 
by  their  employers  that  if  they  did  not  vote 
they  would  be  dismissed  Or  putting  a  more 
likely  analogy,  if  they  did  not  vote  Labour 
then  a  Conserv.atlve  Government  would  be 
returned  with  an  immigration  policy  of  repat- 
riation— sophisticated  farmers  tell  their  em- 
ployees to  vote  "yes"  otherwise  the  war  will 
not  end  and  their  Jobs  will  be  lost. 

The  approximate  figures  of  alien  Africans 
subject  to  this  pressure  are  In  the  vicinity  of 
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130,000  agricultural  workers  (excluding  a 
further  21,00U  contract  workers) ,  24,000  mine- 
workers  and  27.000  domestic  servants.  (Fig- 
ures used  are  those  in  the  Census  1969  pp 
188-189). 

Quite  different  from  Lord  Pearce's  finding 
of  some  verbal  pressures,  particularly  on 
European  farms,  there  is  in  this  election  nor 
mere  verbal  pressure  only,  but  also  the  physi- 
cal taking  of  employees  to  the  polls.  "The 
Emergency  Powers  Act  Chapter  83,  which 
provides  for  the  maintenance  of  law  and 
order,  peace  and  essential  services  has  been 
sued  in  an  ultra  vires  fashion  to  Issue 
Emergency  Powers  (Election)  Regulations  to 
enable  "farmers  and  miners  to  use  their  trac- 
tors and  trailers  to  carry  voters  to  and 
from  the  polling  stations.  Normally  these 
concessions  are  restricted  to  the  immediate 
area  of  the  farm  or  mine,  but  the  extension 
has  been  granted  to  enable  farmers  and 
miners  to  provide  election  transport  for  the 
labour  forces  and  others  In  the  area" — 
(Ministry  of  Information  Press  Statement 
261   79  RH  10  April  1979) 

Similarly,  every  white  householder  has.  by 
a  Transitional  Government  leaflet,  been  ex- 
horted. In  respect  of  their  employees,  to  co- 
operate In  assisting  their  black  employees  to 
vote  and  "where  possible,  actually  going  to 
the  polls  with  them." 

Another  factor  mentioned  by  Lord  Pearce 
was  threats  of  occult  powers  and  the  cen- 
sure of  the  family  and  ancestral  spirits, 
which  may  cause  Africans  who  believe  In  the 
spirit  world  to  be  harmed  and  therefore  to 
prefer  conformity  rather  than  the  risk  of 
such  harm.  He  felt  that  such  fears  would 
be  disregarded  as  they  had  for  centuries  been 
part  of  the  dally  lives  of  Africans  (pars. 
402-4).  In  this  election  the  situation  has 
been  quite  different.  According  to  ZUPO 
(Chief  Chirau's  party)  "Some  political  par- 
ties were  playing  on  the  Afrlcan"s  fear  of 
ancestral  spirits  (mudziml)  to  win  votes  in 
the  election" 

"i'ouths  had  gone  to  homes  saying  the 
•"spirits  would  get  him"'  if  the  householder 
did  not  vote  ( HeraW  4  April ) .  ZUPO's  deputy 
leader  claims  that  auxiliaries  claim  ""to  be 
possessed  by  ancestor  spirits  who  can  divine 
whether  or  not  people  have  voted."  (Fi- 
nancial Mall.  13  April  1979).  Mr.  Chikerema 
of  the  Bishops'  party  said: 

"I  am  going  to  call  the  spirit  mediums  to 
get  the  required  vote  ...  I  will  call  on  the 
top  10  mediums  in  the  country  and  they  will 
never  allow  that  I  am  not  returned  to  this 
first  African  majority  rule  Parliament.'  (Her- 
ald 16  March) 

Observers  should  read  the  full  story  head- 
line "Spirit  Mediums  a  major  Influence  on 
the  political  scene"  In  the  Sunday  Mall  of 
the  25th  March.  It  carries  a  photograph  of 
the  Bishop  with  Mr  Chikerema  and  the  me- 
dium of  the  spirit  Negonda  at  a  UANC  rally 
at  Zvimba  TTL.  Speeches  by  mediums  are 
now  a  feature  at  all  the  Blshop"s  UANC  meet- 
ings. 

According  to  an  observer  of  a  meeting 
about  a  fortnight  ago  in  the  Mondoro  Re- 
serve. Bishop  Muzorewa  introduced  4  me- 
diums representing  the  spirit  powers  and 
told  the  audience  In  this  context  that,  "if 
you  dont  follow  me  you  will  be  in  trouble". 
In  my  opinion,  had  Lord  Pearce  been  privi- 
leged to  see  the  current  election  campaign, 
he  would  have  found  that  there  had  b?en  In- 
timidation not  only  by  Africans  of  all  par- 
ties. Internal  and  external,  of  other  Africans 
of  all  other  parties,  but  he  would  also  have 
found  intimidation  by  employers  and  undue 
influence  by  the  Transitional  Government 
and  Its  servants.  There  Is  no  doubt  that  per- 
sons in  positions  of  Influence  and  authority 
and  able  to  confer  economic  benefits  have 
used  their  position  to  ensure  that  those  sub- 
ject to  their  Influence  have  voted.  The  rea- 
son for  this  was  manifested  by  the  Register- 
General.  He  said: 

"It  has  been  estimated  that  the  employed 


population  in  this  country  together  with  their 
depeiylents  eligible  to  vote  represents  ap- 
proximately 45  percent  of  the  population. 
So  if  45  percent  of  all  Europeans  and  non- 
Africans  who  are  5  percent  vote  .  .  therefore 
(there  will  bei  50  percent  .  .  And  this  is 
what  we  are  trying  to  do:  to  get  them  to 
vote."" — (Press  conference  3  April) 

It  is  quite  Improper  that  civil  servants. 
who  should  be  a-politlcal.  should  play  so  po- 
litical a  role  as  they  have  done  in  the  elec- 
tion. Only  the  provision  of  Information,  voter 
education  and  voting  facilities  can  be  their 
proper  functions.  Anything  more,  such  as  ex- 
horting voters  to  exerclsa  the  franchls?  In  a 
country  where  It  is  not  the  citizen "s  duty  to 
vote,  but  where  he  is  Iree  In  law  to  Indicate 
political  opposition  by  abstention  or  split 
balloting  Is  outside  the  scope  of  proper  con- 
duct by  civil  servants. 

One  can  scarcely  Imagine  that  employees 
of  the  Scottish  and  Welsh  Offices  would  have 
seen  it  as  proper  for  them  positively  to  have 
urged  Scottish  and  Welsh  voters  to  vote  in 
the  devolution  referendums  so  as  "to  ob- 
tain as  high  a  percentage  poll  as  possible." 
I  Mr.  Thompson.  Chairman  of  Election  Di- 
rectorate. 3  April).  Nor  would  the  equivalent 
chief  electoral  officer  have  said  it  is  the 
duty  "  of  every  eligible  person  to  vole  when 
asking  all  householders  to  take  their  servants 
to  vote  (TV  appearance  on  4  April).  Simi- 
larly, It  IS  unlikely  that  the  Education  Sec- 
retary would  have  circulated  teachers,  as 
African  teachers  were  circulated,  that  they 
should  explain  'It  was  the  people's  duty  to 
vote '"  (Secretary  for  Education"s  circular  re- 
ported in  the  Herald  5  April ) . 

It  is  Inconceivable  that  the  C.I.G  S  would 
have,  as  did  Lleutenant-General  Walls.  Com- 
mander of  Combined  Operations,  "urged  all 
to  vote  and  condemned  those  who  called 
upon  people  not  to  vote  ""  i  Herald.  18  March ) . 
Nor  would  he  have  said,  as  did  General  Walls 
in  reply  to  a  question  whether  the  armed 
forces  were  going  beyond  the  task  of  pro- 
viding security  at  tlie  polls  and  "actually 
influencing  the  direction  of  voters"".  "'Well, 
let's  make  the  point  first  that  the  govern- 
ment strategy  is  ba.sed  on  making  those  elec- 
tions as  successful  as  possible".  (RBC  TV 
transcript  of  Interview  on  15  February). 

This  misconception  about  what  is  or  Is 
not  political  Is  apparent  both  in  speeches 
of  Ministers  and  civil  servants.  The  Minister 
of  Mines,  addressing  the  Chamber  of  Mines, 
was  both  explicit  about  his  alms  and  ig- 
norant of  the  meaning  of  the  word  "politi- 
cal" He  said,  "Our  most  immediate  problem 
in  the  political  field  Is  to  ensure  a  good  turn- 
out at  the  election. 

'"The  higher  percentage  poll  we  get.  the 
easier  it  will  be  for  our  friends  overseas  to 
help  us  gain  recognition  and  the  removal 
of  sanctions.  Government's  campaign  to  get 
people  to  vote  is.  of  course,  totally,  non- 
political  It  has  one  object  only— that  is  to 
get  the  people  to  vote  Please  make  every 

endeavour  to  get  your  employees  to  cast 
their  vote  " — (Speech  published  by  Ministry 
nf  Information  on  4  April — Press  Statement 
241   79  JEPi 

Civil  servants  have  Justified  their  activity 
by  saying  that  they  are  merely  explaining 
the  electoral  process  and  were  not  being  in- 
volved in  politics.  The  Deputy  Secretary  of 
the  Ministry  of  Internal  Affairs  and  a  mem- 
ber of  the  Election  Directorate  said: 

"We  are  all  civil  servants  whoever  comes 
into  power  and  we  are  completely  non-polit- 
ical. The  same  applies  to  Provincial  Commis- 
sioners, etc.  .  .  We  are  endeavouring  to 
make  a  success  of  this  election  and  to  ensure 
as  big  a  turn  out  as  possible.  We  merely  sav 
"Turn  out  and  vote  and  it's  up  to  the  polit- 
ical parties  to  tell  their  followers  which  way 
the  would  like  them  to  vote." — (Press  con- 
ference 3  April) 

Such  an  attitude  Is  blind  to  the  fact  that. 
Just  as  urging  people  not  to  vote  is  a  political 


act,  so  Is  urging  people  to  vote.  Ironically 
Assistant  Commissioner  Hedges  of  the  British 
South  Africa  Police,  also  of  the  Election  Di- 
rectorate and  taking  the  line  that  the  Direc- 
torate and  security  forces  were  not  political. 

•If  one  looks  at  the  forthcoming  election  as 
the  overall  national  strategy  for  the  future 
then  one  can  look  in  perspective  at  the  Job 
the  police  force  has  in  common  with  other 
arms  of  the  security  forces,  which  Is  to  sup- 
port in  toto  this  political  strategy  to  ensure 
that  the  election  is  a  success".— (Press  con- 
ference 3  April) 

He  admitted,  in  answer  to  a  question  which 
sought  to  make  the  point  whether  the  ar- 
rangements were  designed  not  onlv  for  people 
to  exercise  their  vote  in  calm  and  peice  but 
also  to  allow  absentlon,  then  voting  in  peace 
was  the  sole  object  -to  this  end  the  entirety 
of  the  police  force  and  all  of  Its  adjuncts  and 
auxiliaries  (and  I  talk  about  non-security 
force  auxiliaries)  is  totally  geared- 

The  Chairman  of  the  Directorate  the  Sec- 
retary for  Manpower  and  Social  Affairs  said 
"We  will  not  be  satisfied  that  we  have  done 
our  Job  properly  if  we  have  not  until  the  very 
last  hour  of  polling  encouraged  more  and 
more  people  to  vote." 

In  answer  to  a  later  question  he  said  ■  "Any- 
thing which  could  have  an  effect  on  the  turn- 
out of  voters  we  must  as  a  Directorate  du- 
courage."' 

Mr  Plndley  of  the  Directorate  Deputy  Sec- 
retary for  the  Ministry  of  Information  was 
reported  in  Herald  of  17  March  as  saying- 
"We  have  to  work  up  a  frenzv-almost  a  hys- 
teria The  election  must  have  this  momentum 
behind  it  A  maximum  percentage  poll  is  our 
future  The  Rhodeslan  whites  and  educated 
blacks  have  a  national  dutv  to  put  this  across 
to  the  lesser  educated  people  of  this  country  " 
It  is  here  fair  to  point  out  the  great  slake 
and  motivation  civil  servante  have  in  the 
success  of  the  election,  their  own  futures  de- 
pend on  It:  the  1979  Constitution  gives  them 
through  senior  officials  on  the  Commissions 
and  the  preservation  of  Civil  Service  inde- 
pendence and  the  maintenance  of  merit  cri- 
teria, a  major  say  m  the  running  of  the 
country:  and,  perhaps  most  Important  of  all 
Section  165  of  the  1979  Constitution  provides 
for  tax-free  remittance  of  pensions  outside 
Zimbabwe  Rhodesia,  while  Parts  III  and  IV 
of  the  Third  Schedule  make  most  generous 
pension  provision  for  public  servanu  and 
members  of  the  uniformed  forces  These.  It 
should  be  noted,  are  specially  entrenched 
provisions  of  the  Constitution  (Second 
Schedule  and  Section  157(2)  (b)  (1)  ) . 

As  was  pointed  out  earlier,  there  was  also 
no  ability  to  conduct  normal  political  activ- 
ities in  a  peaceful  and  democratic  manner 
Particular  reference  Is  made  to:  the  ""aux- 
iliary forces  who  were  barring  various  politi- 
cal party  candidates  from  campaigning  In 
certain  frozen  areas"  —ZANUs  chief  spokes- 
man who  demanded  performance  of  an  assur- 
ance by  the  Commander  of  Combined  Opera- 
tions "that  for  the  whole  duration  of  the 
election  campaign,  the  auxiliaries,  regardless 
of  their  political  affiliations,  would  not  be 
allowed  to  take  part  In  politics  "  (Herald  28 
March):  the  arbitrariness  and  inconsistency 
of  the  Combined  Operations  Headquarters 
system  of  censorship  which  had  been  ex- 
panded and  Intensified  not  merely  to  curb 
the  overseas  press  from  revealing  war  secrets 
but  also  "to  Interfere  with  the  local  Press 
which  had  always  leaned  over  backwards  to 
co-operate  voluntarily  with  the  military  au- 
thorities" (see  Sunday  Mall  25  March)  and 
the  "great  blanket  of  security""  and  censor- 
ship of  information  surrounding  the  election 
(Herald  2  April  quoting  the  Commissioner 
of  the  BSA  Police),  together  with  the 
Emergency  Regulations  making  any  freedom 
of  speech  or  ability  to  seek  information  a 
farce:  the  tight  security  system  making  op- 
FKDSltlon  impossible  to  organise:  the  deten- 
tion  of  opposition   politicians  and   banning 
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,   ,>,o,,   ncrriP,    effecUvelv   removing   them  be  made    First,  the  number  of  votes  to  be  In  camera  trials  In  the  Special  Courts  where 

?    1  fhP  P?pr  oral  scene    and  to  martial  law  cast  has  not  been  a  political  issue.  Second,  death  sentences  are  imposed  on  guerillas. 

rom  the  ;1;"°;„*' ^^.\"*„oXned  with  a  bit-  elections  In  such  countries  have  been  far  less  From  study  of  the  election  campaign  it  Is 

""  "f*,^  i«r    mTk/n J  'rennd  fair  elections  likely  to  be  influenced  by  aliens,  as  they  do  apparent  that  there  have  been  a  number  of 

ter  civil  *"„n^^,'""*'  ''"  ^;,  i„%'oss.ble.  not  have  such  an  extensive  system  of  alien  corrupt   practices,  which   could   lead   to  de- 

and  "°'-'^'  P°y;;^^\*"';. ,'^^'V^            the  migrant  labour  which  could  form  9  percent  clarlng  the  election  candidates  void   Section 

/  [''^''.fr.  wnfirr  and  free    and  which  of  the  electorate.  112,1)     provides     that     "Any    person    who. 

election  has  been  fair  ana  iree.  auu^ ^  ^^^  ^^^^^  change  Is  that  the  provisions  of  directly  or  indirectly,   by  himself  or  by  any 

other  person- 


has  not  yet  been  analysed,  is  the  electoral 
law  and  the  mode  of  its  application  in  let- 
ter and  spirit.  As  indicated  earlier,  rapid 
scrutiny  of  the  Constitution  1979.  the  Elec- 
toral Act  1979.  the  Electoral  (Temporary 
Provisions  I  Act  1978.  the  Electoral  Regula- 
tions 1979  iRGN  No.  242  of  1979)  and 
RhnrtPsiaProclamatlonNo   12  of  1979  (R.G.N. 

No^Sl  of  19791  might  indicate  to  the  unini-      provisions   as   to   corrupt   practices   such   as 
^°.5' °hU"';  That    nothing   unusual    was      bribery  and  treating,  on  the  use  of  mcney  by 

African  candidates.  Having  witnessed  pre- 
vious elections.  I  am  astounded  by  the  ex- 
penditures candidates  and  parties  have  In- 
curred  in  the   current  elections.   As  Judged 


the  Electoral  Act  relative  to  election  ex- 
penses (limiting  the  amounts  permissible, 
and  requiring  proper  records  to  be  kept  with 
returns  being  made  to  the  returning  officer) 
are  not  to  apply  to  the  .African  candidates 
for  the  72  seats  In  this  first  general  election. 
There  is  therefore  no  limitation,  except  the 


tlat«d   observer   that    nothing 
involved  In  the  current  elections 

Both  the  electoral  law  i  and  special  changes 
in  It  for  the  specific  purpose  of  this  election) 


(a)  Makes  use  of  or  threatens  to  make  use 
of  any  force,  violence  or  restraint  or  any  un- 
natural means  whatsoever  upon  or  against 
any  person;  or 

(bi  Inflicts  or  threatens  to  Inflict  by  him- 
self or  by  any  other  person  any  temporal  or 
spiritual  injury,  damage,  harm  or  loss  upon 
or  against  any  person:  or 

ici  Does  or  threatens  to  do  anything  to 
the  disadvantage  of  any  person;  in  order  to 
compel  or  induce  that  person  .  .  . 

(11)    To   vote   or   to    refrain    from   voting; 


will  nerc  ^j.*.^.^  »-          /APr    and    ZANU  far  exceed  the  normal  amounts  spent, 

subjective    *"«P,^f/°Ji%°'^, ^,^^^^  The  fourth  temporary  change  is  that,  al- 

""'""^rou'.hout   !he   country    v^^o   a^   dvll  though  section  117  makes  it  an  illegal  prac- 

L"van«hf.^  the  strongest  ^ssible  motives  tice   (grounds  for  an  election  petition,    for 

^^^nh^lntn^   a  niaxlmum   poll,   will   abuse  persons  to  hire  conveyances  e.g.   buses  and 

their  position  by  mlscriUing.  by  validating  other  public  service  vehicles,  the  Emergency 

their  posuion  o>  u.                  »      ■'           ballot  Powers  Act  has  been  used  in  an  ultra  vires 

spoilt    votes    or    by    allowing    extra    oauoc  i,»c„i»tinns  Avpmntln^  the 


spoil.     .  ^ 

papers  to  be  -found-— especially  as  there 
have  been  6.0OO.0OO  ballot  papers  (with  an 
electorate  of  2,000.000)  printed  to  give  flex- 
ibility and  possibility  of  voting  at  scattered 


fashion  to  make  Regulations  exempting  the 
candidates  and  their  agents  from  this  sec- 
tion. Parties  are  proposing  to  hire  buses  and 
bring    in    voters    by    the    busload — a    long- 


.^....j r „  '„,.  „f  „„trni7   T  M-ill  also  standing  practice  used  In  the  past  for  African 

points  to  ensure  ^f "^^>  °^  ""''"^^^^^^i   ^ote  polltlcaf  meetings  to  swell  the  numbers    ( See 

Ignore   the   allegation   that   the   posiai   voie  ^                    Pow-ers    (Election)  (Amendment)      "Pf'-'vai    ( iuuctru   «;iii   mc  appiuvai  ui    ui 

has  been  abused  by  not  confining  It  Emergency    Powers    t Election )  (Amenameni;)      ^^^^        ^^   ^   p          conference   on   6  April 

"-...^-  ....„   „„,  h=  in  ThP  constltu-      Regulations  1979  (No   1)  \,,.    ,.„    ,    „ _    „,    ,,i'^„ 


There  Is  no  doubt  that  the  Patriotic 
Front,  the  UANC  Muzorewa  auxiliaries,  and 
the  ZANU  Slthole  auxiliaries  have  all  com- 
mitted this  offence.  If  with  the  knowl- 
edge and  approval  or  consent  of  a  candidate, 
or  any  of  his  agents,  there  has  been  a  cor- 
rupt practice,  the  election  of  such  candidate 
shall  be  void  (section  129(a)).  Evidence 
would  show  that  in  all  the  8  electoral  dis- 
tricts where  candidates  have  stood,  their 
auxiliaries  ha\e  to  their  knowledge  and  cer- 
tainly without  any  publicly  expressed  dis- 
approval   (Indeed  with  the  approval  of  the 


'rpe?sonTw"h;"wnrnoT  be  in  the  constitu-      Regulatlo 
ency  on  polling  day  or  who  because  of  UI-         As  the  i 
health  or  military  duties  may  be  unable  to 
attend   on    any    polling   day    (Electoral    Act 
Section  67 ) 

ZAPU  in  fact  alleges  that  large  numbers 
of  Africans  have  already  been  Induced  to 
vote  postally.  but  I  have  heard  no  evidence  to 
support  this  allegation  I  will  assume  the 
utmost  good  faith  on  the  part  of  the  return- 
ing officers  and  their  assistants 

I   must   mention   the   advantages   I   enjoy 

over   oth"    observers     I    ^^^    ^^^^^^^^"^^J      Bishop  to  ferry  bus  loads  of  voters  on  the 

earlier  elections  and  an  earlier  reierenuum      _     ,    il,,    _,  ^J.   .....^i . „   c:„ii.,h,,,,.   ^r, 

campaign  in  Rhodesia,  being  fully  conver- 
sant with  the  Electoral  Law  and  I  have  been 
present  Informally  in  Rhodesia  for  nearly  4 
weeks  of  the  election  campaign  rather  than 
ccming  in  "cold- 

THE    ELECTORAL    LAW 


.\s  the  Registrar  General  said :  Regulations 
would  "set  aside  for  this  election  the  section 
of  the  Electoral  Act"  that  contains  such  pro- 
hibitions (Sunday  Mall  8  April)  A  similar 
misuse  of  the  Emergency  Powers  Act  has 
already  been  mentioned  in  respect  of  exemp- 
tion of  farmers  and  miners  from  the  law 
governing  Road  Service  Permits  to  enable 
them  to  provide  election  transport  for  their 
labour  forces  and  others. 

These  ultra-vires  Regulations  have  been 
relied  on  in  the  course  of  the  election  by  the 


2nd  day  of  the  election  from  Salisbury  to 
Nortlon,  where  the  UANC  was  doing  less  well. 
With  the  absence  of  any  registration  con- 
stituencies have  no  significance:  voters  can 
vote  anywhere,  the  Justification  being  to 
avoid  intimidation.  The  parallel  would  be  If 
voters  from  South  East  England  could  be 
I  turn  now  to  the  Electoral  law  There  are  used  Into  Paddlngton  to  vote  In  a  marginal 
three    categories    of    is'^ues    which    require     seat 

analysis  suspicious  changes  In  the  normal  The  fifth  unusual  provision  is  the  estab- 
electoral  law  for  the  specific  purposes  of  this  Ushment  of  an  Electoral  Supervisory  Corn- 
election     offences  against   the  electoral   law      mission  by  the  Electoral   (Temporary  Provl- 

Stnd  which  could  result  in  election  results  slons)  Act  1978.  It  Is  quite  extraorillnary  ^"heiV'conduct  could  be  construed  as  in- 
being  upset  on  a  large  scale;  and  gaps  in  the  for  a  legislature  to  set  up  a  Commission  to  ^^^  threatening  to  do  something  to  the 
electoral  law  which,  together  with  discretion  ensure  that  elections  are  fair  and  free  and  ^j^^^^.^^t  ^f  ^^elr  emplovees.  Some  farm- 
by  admlnistr.ucrs.  have  made  abuses  possible  to  supervise  them^  This  Implies  that  such  ^^^  ^^^^  doubtless  directly  threaten  their 
1  he  majcr  change  is  rhe  provision  (Sect  on  elections  may  "ot  be^  or  may  be  thought  not  ^^^^^^^^^^^^  ^^^kers  with  loss  of  employ- 
nni  ,a)  )  which  modifies  the  normal  cltl-  to  be.  fair  and  free  In  fact,  this  Is  a  supple-  ^^^^^^  ^^^^  ^^^^  ^^^^  depend  on  the  partic- 
ular facts,  but  there  Is  no  doubt  that  all  em- 


committed  the  corrvipt  practice  of  undue 
influence  On  this  basis  all  Muzorewa  UANC 
and  all  Slthole  ZANU  candidates  are  liable 
to  be  unseated. 

Again,  the  use  of  spirit  mediums  by  the 
UANC  clearly  comes  under  this  section.  Since 
ihey  are  used  at  all  UANC  meetings  it 
appears  that  the  Bishop  and  all  his  candi- 
dates are  liable  to  be  unseated. 

The  allegation  is  also  made  against  Bishop 
Muzorewa  and  his  church  hierarchy  in  Bula- 
wayo  that  he  has  stated  that  only  churches 
which  assist  him  by  inducing  their  members 
to  vote  win  be  assisted  by  him  in  reopening 
their  schools  (closed  by  guerrilla  activity) 
and  given  financial  help  The  evidence  was 
given  by  a  ZAPU  supported  who  corroborated 
It  by  evidence  of  a  split  in  the  church  in 
Bulawayo  because  of  the  attitude  of  clergy 
and  parishioners  towards  the  Bishop.  If  such 
allegations  can  be  substantiated,  then  it  may 
come  within  the  terms  of  Section  113(1)  (a) 
which  deals  with  bribery. 

It  is  arguable  that  many  white  employers 
are  also  guilty  under  the  section  in  seeking 
to    induce    their    black    employees    to    vote. 


175(10)  (a))  which  modifies 


zen«hip  requirement   for  voters— in   Itself  a  mentary  propaganda  device  to  buttress  the 

soeclally  entrenched  provision  of  the  consti-  credibility    of    the    elections,    assuming    the 

tutlon— so  as  to  permit  250,000  alien   Afrl-  Electoral    Supervisory    Commission    reports 

cans   forming  9  percent  of  the  electorate  and  favourably  on  their  conduct. 

hlKhiy  susceptible  to  pressure,  to  vote  in  this  The    seven    man    Commission    consists    of 

electl-n  onlv  This  is  particularly  noteworthy  five  African   business  men   and   farms,   sup- 

because    until  the  present.  Rhodeslan  Gov-  porters  of   the   Internal   Settlement   parties, 

ernments  have  been  unwilling  even  to  grant  Professor  R  H.  Christie,  Dean  of  the  Faculty 

citizenship  to  such  aliens  (let  alone  going  so  of  Law  at   the  University  of  Rhodesia,   and 

far   as   to   permit   them   to   vote)    and   have  Mr     Justice    Macaulay    as    Chairman     The 

rlKldly  applied  immigration  controls  Commission  cannot  enjoy  the  confidence  of 

The  -econd  unusual  features  is  that  Afrl-  Africans  opposed  to  the  Settlement. 

cans  do  not  need  to  register  as  voters,  merely  Its  two  European  Members,  obviously  the 

reaulring   to   present   themselves   at   polling  most   influential   In   the  Commissions  decl- 

booths  with  some  documentary  evidence  m  sions,   being   sophisticated    lawyers,    in    par- 

the  case  of  males    and  if  this  Is  lacking  for  ticular  and  to  my  knowledge  do  not  enjoy 

females   they  may  be  accompanied  in  lieu  of  the   confidence  of   the   African   people   as   a 

proof  by  a  male  relative   It  Is  true  that  some  whole    Professor  Christie  is  regarded  as  un- 


AXrlcan  countries  such  as  Zambia.  Angola. 
Mozambique.  Tanzania  and  Swaziland  have 
had  elections  without  requiring  a  voters' 
registration.  There  are  major  distinctions  to 


sympathetic    to    African    Nationalists,    and 
has,  as  a  member  of  the  Rhodeslan  Air  Force, 


ployees  are  susceptible  to  Indirect  pressure, 
the  urban  employees  being  unwilling  to  dis- 
please their  employers,  domestic  servants 
being  in  constant  close  contact  with  their 
employers  who  seek  to  take  them  to  the  poll- 
ing booths,  and  the  agricultural  workers  who 
fear  Job  loss  and.  In  the  case  of  aliens,  de- 
portation. 

All  the  candidates  are  aware  of  the  Transi- 
tional Government's  exhortations  to  house- 
holders and  farmers  and  must  be  taken  to 
know  and  approve  of  such  indirect  pressure 
Indeed,  the  Rev.  Sithole  appealed  to  Euro- 
peans "to  arrange  for  their  African  employees 
and  all  who  come  under  their  sphere  of  in- 
fluence to  vote".  (Herald  5  April)  Similarly 
the  conduct  of  District  Commissioners  and 
of  armed  messengers  in  the  keeps  in  remind- 


partlcipated    in    Rhodeslan    air    strikes     Mr.      ing   persons   of   the    need   to   vote   could   be 
Justice   Macaulay    has   presided    over   many      construed  by  the  Inhabitants  as  tantamount 
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to  indirect  threats.  It  is  doubtful,  however, 
whether  such  subjective  feelings  would  be 
construed  by  a  Rhodeslan  court  as  amount- 
ing to  undue  influerce. 

Allegations  are  being  made  by  senior  ZAPU 
supporters  that  white  employers  of  black 
domestic  servants  have  Invited  them  to  bring 
their  families  to  town  to  stay  with  them  (in 
accommodation  and  with  food  provided  by 
their  employers)  in  order  to  enable  them  to 
vote.  Allegedly,  they  have  told  servants  that 
it  would  be  quite  in  order  to  bring  in  their 
families  for  this  purpose — normally  employ- 
ers do  not  allow  this  as  it  Is  a  criminal 
offence,  contrary  to  legislation  governing 
zoning  and  local  accommodation,  for  persons 
other  than  servants  themselves  to  be  given 
accommodation. 

If  such  allegations  can  be  proved  then  the 
corrupt  practice  of  ireailng  would  have  been 
committed.  The  Electoral  Act  Section  111(1 1 
(b)   provides  that; 

"Any  person  who  corruptly  by  liimself  or  by 
any  other  person  whether  before,  during  or 
after  an  election,  directly  or  indirectly,  gives 
or  provides  ov  pays  wholly  or  in  part  the  ex- 
pense of  giving  or  providing  any  food, 
lodging  or  provision  to  or  for  any  person  (b) 
on  account  of  such  person  or  any  other  per- 
son .  .  .  being  about  to  vote  ...  at  an  election 
shall  be  guilty  of  the  offence  of  treating." 

An  election  petition  to  void  the  election  of 
the  Rev.  Slthole  could  al.so  be  lodged.  A  can- 
didate who  has  been  convicted  and  sentenced 
to  impri.sonment  for  a  term  of  six  months  or 
more  and  has  not  received  a  free  pardon  is 
disqu.ilified  for  election  for  the  period  of  his 
Imprisonment  and  for  a  further  period  of  five 
years  from  the  date  of  his  discharge  from 
such  imprisbnment  (Section  2Iil)(C)  read 
with  Sections  174ia)  and  Section  52(2)  (a). 
In  1968,  the  Rev.  Sithole  was  sentenced  to  six 
years'  imprisonment  for  inciting  the  murder 
of  Mr.  Smith.  He  was  released  late  in  1974. 
Five  years  since  his  discharge  have  not 
elapsed  and  there  ha.s  been  no  public  an- 
nouncement that  he  has  been  given  a  free 
pardon. 

It  is  also  arguab'e  that  six  of  the  Rev  Sit- 
hole's  ZANU  candidates  do  not  have  the  nec- 
essary residential  qualifications  for  voter 
registration  which  are  required  also  of  can- 
didates for  election  to  Parliament.  (Section 
19(1)  (C),  read  with  Section  20  section  174(a) 
(1).  The  same  argument  .ipplied  to  two  of  the 
Bishop's  candidates  There  is  some  doubt  on 
this  point  because  candidates  for  the  first 
election  are  not  required  to  be  registered 
voters  and  the  apparent  disQuallfylnf;  factor, 
ceasing  to  reside  for  a  continuous  period  of 
12  months  in  the  constituency,  may  be  In- 
terpreted as  applying  only  to  the  disqtialifica- 
tlon  of  voters  and  not  as  a  voter's  oualifica- 
tion  which  candidates  must  meet  It  should 
be  added  that  h  others  of  the  Blshon'.s  c.in- 
dldates'  resicfence  qualifications  are  in  doubt 

At  this  point  it  is  relevant  to  draw  atten- 
tion to  the  functions  of  the  Registrar  Gen- 
eral. Section  175(5)  requires  the  Registrar 
General  to  delete  the  name  of  a  candidate 
from  the  voting  lists  if  at  any  time  prior  to 
polling  day  it  appears  to  him  that  such  can- 
didate was  not  eligible  or  has  become  in- 
eligible. It  is  surprising  that  there  has  been 
no  deletion  of  the  F.cv,  Slthole's  name.  Sim- 
ilarly, there  has  been  no  action  taken  in  re- 
spect of  Mr.  Walter  Mthlmkulu  of  the  Bish- 
op's UANC.  although  the  Sunday  Mall  8 
April  1979  disclosed  that  Mr.  MthlmkuUi  had 
been  resident  overseas  for  many  years  and 
had  not  resumed  resldeiice  In  Rhodesia  for 
a  continuous  period  of  12  months.  One  must 
assume  therefore  that  the  Registrar  Gen- 
eral does  not  interpret  the  residential  quall- 
Ificatlon  as  requiring  candidates  to  have  been 
resident  for  a  contlnuotis  period  of  12  months 
In  Rhodesia  after  returning  to  the  country. 

The  final  category  of  circumstances  which 
requires  mention  Is  gaps  in  the  electoral  law 


where  there  is  no  express  provision  govern- 
ing conduct  which  suggests  the  election  has 
not  been  fair.  Although  the  electoral  law 
does  rtot  place  any  limit  on  the  election  ex- 
penditure of  parties  and  of  Governments. 
this  is  a  matter  to  which  enlightened  de- 
mocracies such  as  the  U.S.  have  directed  at- 
tion.  There  has  been  a  massive  propaganda 
campaign  mounted  by  the  Government 
which,  apart  from  considerable  cash  outlay 
in  advertising  and  publications,  has  Involved 
the  whole  administration  of  the  country  for 
the  last  month  being  diverted  in'o  election 
preparation  and  almost  total  relegation  of 
other  work  The  cost  must  have  been  tre- 
inendous   In    opportunity   cost   terms. 

When  the  Registrar  General  was  asked 
what  authority  existed  for  this  expenditure 
he  justified  it  as  follows:  there  was  no  ex- 
penditure of  taxpayers'  money;  there  was 
merely  a  taking  advantage  of  facilities  pro- 
vided; political  parties  were  limited  in  what 
they  could  spend  du  fact,  untrue);  "there 
is  in  fact  no  law  against  what  assistance  the 
Government  is  giving  to  political  parties  on 
this  one."  (Press  conference  3  April)  The 
sums  being  spent  by  Bishop  Muzorewa's 
UANC  are  so  large,  however,  that  It  seems 
that  the  Bishop  has  large  resources  available. 

Ironically,  in  October  197G.  the  Bi<;hop  had 
so  little  money  at  his  disposal  that  he  was 
on  the  point  of  sending  half  his  delegation  to 
the  Geneva  Conference  back  to  Rhodesia 
when  the  Scandinavian  Governments  offered 
to  assist  with  hotel  bills.  Subsequently,  he 
obtained  money  from  the  Shah  of  Iran  and 
more  recently,  particularly  since  July  1978. 
he  visited  Sovith  Africa  and  has  made  favour- 
able speeches  about  maintaining  trade  links 
with  South  Africa  i  Herald  April  6)  Allegedly, 
according  to  the  Rhoodie  tapes  and  the 
Rand  Daily  Mail  (4  April)  "the  Rhodeslan 
project  "  referred  to  in  the  Erasmus  Commis- 
sion Report's  evidence  concerning  the  South 
African  Information  Department's  misuse 
of  funds  was  payments  to  the  Bishop  to 
maintain  friendly  relationships  With  the 
South  African  Government. 

There  are  two  other  small  gaps  in  the  law 
which  is  now  being  applied  very  differently 
from  the  manner  discretion  was  applied  In 
earlier  elections.  Section  124(5)  prohibits 
placards  or  circulars  containing  any  limita- 
tion of  a  ballot  paper  and  indicating  or  pur- 
porting to  advise  any  person  as  to  the  man- 
ner in  which  such  person  should  record  his 
vote,  unless  the  returning  officer  has  prior  to 
its  printing  certified  that  such  a  document 
contains  no  representation  likely  to  mislead 
a  voter  as  to  his  rights.  The  section  was 
strictly  observed  in  previous  elections  and 
there  were  few  occasions  on  which  returning 
officers  permitted  Imitatloivs  of  ballot  papers 
in  election  literature. 

In  this  election,  the  Bishop's  UANC  posters 
picture  a  mock  ballot  paper  with  an  X  In 
favour  of  the  UANC.  Presumably,  rettirnlng 
officers  have  permitted  such  posters — other- 
wise their  publications  would  be  an  illegal 
practice  which  could  lead  to  the  unseating  of 
the  Bishop's  candidates. 

Another  example  exists  of  discretion  being 
used  in  a  fashion  quite  different  from  that 
hitherto  employed.  It  Is  an  offence  against  the 
municipal  bye-laws  of  Salisbury,  without 
permission,  to  display  posters  m  parks,  on 
trees,  on  light  standards  and  traffic  Islands. 
Enforcement  has  always  been  rigorous  In 
central  and  local  government  elections.  This 
time  a  Cotmcll  spokesmen  commented  that 
"Council  did  not  wish  to  upset  parties." 
(Sunday  Mall   8  April) 

At  a  press  conference  immediately  preced- 
ing the  election  the  Directorate  announced 
that  a  cross  had  recently  been  discovered  to 
be  a  bad  sign  In  African  tradition.  Accord- 
ingly returning  officers  would  generously  In- 
terpret any  mark,  whether  cross,  tick,  circle 
or  anything  else,  if  It  could  conceivably  be 
thought  of  as  voting  for  a  party,  as  a  valid 


vote.  Extensive  spoiling  of  papers,  should  It 
occur  despite  the  absence  of  facilities  for 
conducting  a  campaign  to  this  end  because 
of  restrictions  on  opposition  political  activ- 
ity, should  not  be  accepted  as  voting.  It  will 
of  course  be  argued  that  an  "unsophisti- 
cated" electorate  voting  on  a  proportional 
representation  system  for  the  first  time  will 
result  In  massive  spoiling  of  papers  and  that 
spoilt  papers  are  not  equivalent  to  a  "no- 
vote. 

However,  they  are  In  my  opinion  an  Indi- 
cation that  the  voter  felt  compelled  by  cir- 
cumstances to  give  the  appearance  to  those 
In  authority  that  he  was  voting.  The  argu- 
ment that  spoilt  ballots  are  inevltuble  with 
an  "unsophisticated"  electorate  can  be  coun- 
tered by  experience  in  Irish  and  Northern 
Ireland  elections  when  PR.  was  first  used 
and  where  (certainly  In  the  west  of  Ireland) 
voters  were  "unsophisticated  ".  but  the  per- 
centage of  spoilt  papers  has  not  been  notably 
higher  than  In  first-past-the-post  simple 
majority  voting  systems. 

Yet  another  impropriety,  not  governed  by 
the  electoral  law.  is  the  role  civil  servants  In 
the  Ministry  of  Internal  Affairs  have  played 
in  establishing  parties  for  purposes  of  the 
election.  It  was  on  the  initiative  and  advice 
of  a  senior  civil  servant  In  that  Ministry, 
who  thought  that  more  support  might  be 
gained  in  Matabeleland  than  would  be  the 
ca.se  if  the  only  chiefly  party  were  ZUF»0 
(that  of  Chief  Chlrau.  who  is  Shona)  that 
Chief  Ndiweni  split  away  from  ZUPO  and  set 
up  his  UNFP  to  woo  the  Matabele  vote  A 
senior  civil  servant  In  fact  artificially  created 
a  split  and  a  new  party  for  the  election. 

CONCLUStON 

As -the  facts  set  out  above  show,  the  elec- 
tion cannot  be  regarded  as  fair  or  free  and 
must  be  considered  tainted  by  the  conduct  of 
all  the  major  actors  on  the  Rhodeslan  polit- 
ical scene  and  In  their  civil  war.  Even  If.  by 
a  leap  of  imagination,  observers  convince 
themselves  that  free  and  fair  elections  were 
held,  no  United  Kingdom  Government 
should  be  diverted  from  the  principles  up- 
held by  successive  Governments  by  the 
chimera  of  the  election.  To  decide  whether 
independence  should  be  granted  and  recogni- 
tion given,  any  United  Kingdom  Government 
should  examine  whether  the  Constitution  Is 
acceptable  to  the  people  of  Rhodesia  as  a 
whole  and  whether  It  ensures  unimpeded 
progress  to  majority  rule. 

So  far  as  acceptability  Is  concerned  It 
should  be  obvious  that  with  a  civil  war 
raging,  with  the  total  absence  of  any  oppor- 
tunity to  express  approval  or  dissatisfaction 
in  a  referendum  of  the  African  people  (cp. 
the  contrast  of  the  opportunity  Europeans 
were  given  in  the  referendum  to  endorse  Mr. 
Smith's  Internal  Settlement)  and  with  the 
suppression  of  opposition  to  the  Internal 
Settlement  combined  with  censorship  and 
banning  of  publications  condemnln^j  the  In- 
ternal Settlement  there  can  be  no  proof  of 
acceptability  of  the  Constitution  to  the  Afri- 
can population  as  a  whole. 

Apart  from  these  factors  indlcntlnc  that 
"non-acceptablUty"  Is  the  feeling  of  large 
numbers  of  Africans,  It  Is  necessary  to  d'r'ct 
attention  to  varying  degrees  of  acceptability 
in  different  regions  of  the  country.  This  is 
essential  becau.se  of  the  deep  'rlbnl  divi- 
sions between  the  Shona  and  Ndebele  and  the 
differences  of  the  political  Infiuence  e:-;erclsed 
by  the  Internal  Settlement  parties  rnd  the 
guerilla,  externally  led  parties  In  urban  and 
rural  area.s.  Tlie  Shona  and  Ndebele  divisions 
will  be  relatively  easy  to  detect.  If  they  exist, 
because  the  22  percent  who  speak  Ndebele 
(Ndebele  14  p>ercent.  Kalanga  6  percent. 
Tonga  2  percent.  Venda  1  percent)  occupy 
the  western  third  of  the  country.  The  78  per- 
cent Shona  speakers  (Kore  Kore  12  percent, 
Manyika  13  percent.  Karanga  22  percent. 
Zezuru  18  percent  Rozvl  9  percent.  Ndau 
3  percent.  Shangaan  1  percent)  occupy  the 
central  and  eastern  two  thirds  of  Rhodesia. 
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Tbere  is  some  overlapping  of  populations  in 
the  Midlands  constituency. 

Scrutiny  may  also  reveal  urban  and  rural 
differences,  not  only  because  of  the  political 
factors  and  the  relative  degrees  of  control  of 
the  security  forces  and  of  the  guerillas,  but 
also  because  50  percent  of  Africans  in  em- 
ployment live  in  urban  areas  and  form  the 
vast  bulk  of  the  urban  African  population. 
They  are  as  a  population  group  more  subject 
to  undue  Influence  from  white  employers. 
but  urban  Africans  constitute  only  about 
17  percent  of  the  population.  In  rural  areas, 
where  in  1969  the  remaining  83  percent  of 
the  population  resides  employed  Africans, 
more  vulnerable  to  threats,  form  a  relatively 
small  proportion  of  the  total  population 
group.  (These  figures  have  been  derived  from 
the  Census  1969 ) . 

However,  in  the  last  two  years  rural  Afri- 
cans have  streamed  into  the  towns.  Some 
observers  consider  that  the  African  popula- 
tions of  Salisbury  and  Bulawayo  have,  as  a 
result  of  the  civil  war,  doubled.  This  may 
result  in  an  even  higher  urban  poll  from 
townships  saturated  by  army,  police  and 
reservists. 

A  group  which  is  disenfranchised  Is  made 
up  of  approximately  250.000  Zimbabweans 
outside  Rhodesia.  According  to  Red  Cross 
figures  there  are  about  175,000  refugees 
(20.000  In  Botswana.  55,000  In  Zambia, 
1(X),000  in  Mozambique) .  This  figure  does  not 
include  a  large  number  of  refugees  In  ZANU 
camps  In  Mozambique  not  yet  under  Red 
Cross  supervision.  Nor  does  it  Include  the 
guerillas  or  trainee  recruits.  It  goes  without 
saying  that  all  this  group  is  opposed  to  the 
Internal  Settlement. 

International  politicians.  Rhodeslan  polit- 
ical candidates  and  the  African  electorate 
have  not  noticed  a  hlatxis  In  the  arrange- 
ments for  the  Zimbabwe  Rhodesia  Constitu- 
tion 1979.  Learning  from  the  1976  Kissinger 
Proposals,  which  seemed  at  first  sight  to 
promise  majority  rule  In  two  years,  but 
which  were  In  reality  hedged  by  conditions. 
Mr.  Smith  has  ingeniously  devised  the  1979 
Constitution.  It  has  no  provision  fixing  a 
definite  time  for  the  dissolution  of  Mr. 
Smith's  current  Parliament  elected  In  1977. 

Section  2  of  the  1979  Constitution  allows 
the  President  under  the  1969  Constitution 
to  fix  a  date  for  the  dissolution  of  the  Parlia- 
ment controlled  by  Mr.  Smith,  the  coming 
into  operation  of  the  1979  Constitution  and 
the  calling  together  of  the  newly  elected 
Parliament.  The  President's  discretion  must. 
constitutionally  be  exercised  on  Mr.  Smith's 
advice. 

The  official  Justification  for  keeping  Mr. 
Smith's  Parliament  in  existence  throughout 
the  election  is  that  otherwise  there  would 
be  a  vacuum,  and  that  there  should  always 
be- a  Parliament  in  existence  In  case  emer- 
gency action  needs  to  be  taken.  This  is  speci- 
ous. Any  Parliamentarian  knows  that,  apart 
from  financial  jjowers.  Parliament  Is  scarcely 
necessary. 

What  is  necessary  Is  a  Ckivernment  In  office 
and  this  is  In  any  event  provided  for  by 
the  continued  existence  of  the  Trinsitlonel 
Oovemment,  which  remains  in  be'ng  until 
dismissed  or  replaced  by  the  President  acting 
on  Mr.  Smith's  advice.  This  Oovernmert  is 
armed  with  plenary  powers  by  the  Emergency 
Powers  Act  (which  even  enable  provisions 
of  the  Electoral  Act  to  be  suspended  for  this 
election  by  Regulations)  and  the  existence 
of  martial  law. 

The  holding  of  the  current  election  is  on 
one  basis  fraudulent.  The  African  electorate 
thinks  it  is  electing  a  majority  rule  Oovem- 
ment and  a  Parliament  which  will  inevitably 
take  office  speedily.  Even  candidates  are  un- 
aware that  they  will,  after  the  election,  be 
receiving  a  letter  from  the  Clerk  to  Parlia- 
ment telling  them  that  they  are  only  po- 
tentially "members  "  and  will  not  be  entitled 
to  claim  any  salary  until  they  are  made 
numbers  by  the  coming  into  operation  of 


the  Constitution  1979.  (Hitherto  M.P.8  have 
become  such  on  the  date  of  their  election 
and  have  been  entitled  to  draw  salaries 
forthwith).  Of  course,  to  placate  them,  Mr. 
Smith  might  Issue  Emergency  Powers  (Sal- 
aries of  Members  of  Parliament)  Regulations 
giving  them  salaries. 

Mean  while  Mr.  Smiths  own  Parliament 
stands  adjourned  until  28th  May  and  its 
members  draw  their  salaries.  If  and  when  Mr. 
Smith  advises  the  President  to  fix  a  date  for 
the  coming  into  operation  of  the  1979  Con- 
stitution even  then  the  new  Parliament  need 
not  meet  for  up  to  a  further  three  months, 
when  their  first  session  must  start.  (Consti- 
tution 1979  Schedule  3  Part  II  Para  6).  This 
gives  Mr.  Smith  4  months,  assuming  he  acts 
with  speed  in  fixing  a  date  for  the  meeting 
of  the  new  so-called  majority  rule  Parlia- 
ment. 

More  sinister  interpretations,  knowing  Mr. 
Smith's  record,  are  probable.  Mr.  Smith 
wished  to  eat  and  have  his  cake  simultane- 
ously Had  the  election  proved  a  failure,  or 
If  he  failed  to  get  International  recognition, 
he  would  have  kept  his  own  recallable  Parlia- 
ment, and  he  would,  as  he  has  said  in  answer 
to  a  Journalists'  hypothetical  question,  "have 
thought  again  "  1  e.  dropped  the  Internal 
Settlement  as  unworkable  An  even  more 
devious  possibility  remains  The  Register 
General  of  Elections  confirmed  on  12th  April 
that  when  Mr  Smith's  Parliament  Is  to  be 
dissolved  Is  unknown,  and  is  "a  political  de- 
cision" The  Execurlve  Council,  asked  to 
comment,  refused.  Bishop  Muzorewa  has  told 
a  Journalist  that  it  Is  unlikely  that  the  new 
Government  will  be  In  operation  before  Oc- 
tober 1979. 

In  fact,  Mr.  Smith  Is  free,  apart  from 
political  pressures  from  the  Bishop's  sup- 
porters (but  he  can  offset  this  with  Slthole 
support  should  Slthole  do  badly  In  the 
election)  to  continue  without  bringing  the 
new  Constitution  Into  ooeratlon.  He  can 
treat  the  election  as  a  gigantic  Gallup  poll 
with  the  Bishop  still  In  the  Transitional 
Government  and  described  es  Prime  Minister 
elect  During  that  time  Mr  Smith  can  freely 
amend  the  Constitution  and  retains  abso- 
lute power — all  the  Transitional  Government 
Ministers  Including  the  Bishop  are  Smith's 
nominees.  Once  be  brings  the  Constitution 
Into  operation  Mr.  Smith  can  not  amend  the 
Constitution  (for  example  to  do  a  deal  with 
the  Patriotic  Front  or  to  Induce  the  United 
States  to  provide  the  whites  with  financial 
guarantees  1 . 

The  abdication  of  power  by  Mr.  Smith 
has  still  to  be  seen  He  has  at  the  moment 
all  the  trump  cards  and  can  offer  to  attend 
on  International  conference,  still  retaining 
constitutional  power  to  implement  any  dtal 
and  producing  out  of  his  electoral  hat  the 
black  leader  with  most  Internal  support. 
This  delay  could  be  Justified  publicly,  and 
even  to  South  Africa,  which  has  recently 
provided  helicopters  and  military  equipment 
for  the  election  exercise,  as  being  designed 
to  gain  stability  through  an  internationally 
agreed  settlement 

Even  If  he  brings  the  1979  Constitution 
into  operation  there  Is  still  no  true  majority 
rule  The  constitution  provides  for  a  form 
of  power  sharing  cabinet  for  5  years  during 
which  4  of  the  15  cabinet  ministers  must  be 
Europeans.  Furthermore  most  of  the  vital 
functions  of  any  Government  are  removed 
from  Its  control.  All  the  functions  relating 
to  the  administration  of  law  and  order,  the 
machinery  of  Justice,  the  armed  forces  and 
the  public  services  are  placed  In  the  hands 
of  Independent  commissions  largely  con.slst- 
Ing  of  senior  civil  servants  and  persons  of 
ability  and  experience  In  administration" 
while  persons  engaging  actively  In  central  or 
local  politics  for  the  preceding  three  years 
are  ineligible.  (Sections  88.  92.  100.  106  of 
the  Constitution  1979) . 

Depolltlcisatlon    is    arguably    a    sensible 


technique  of  government  in  a  divided  so- 
ciety, but  the  practical  result  in  Rhodesia 
win  be  to  strip  the  new  Government  of  real 
power  and  to  place  it  in  the  hands  of  white 
civil  servants,  police  officers  and  soldiers, 
thereby  denying  the  black  majority  any  op- 
portunity of  effective  admlnlstrtlon  of  their 
own  policies. 

Nor  can  things  be  changed  constitution- 
ally. With  the  Commission  controlling  army, 
police  and  civil  service,  a  coup  is  not  an 
easy  alternative.  Neither  the  Commissions 
nor  the  disproportionate  number  of  white 
MPs  (28  out  of  100)  can  be  altered  with- 
out the  agreement  of  6  white  as  well  as  all 
black  MPs.  In  the  case  of  the  white  seats 
there  is.  after  10  years,  an  alternative  mode 
of  constitutional  amendment.  Thereafter,  a 
commission  headed  by  the  Chief  Justice 
with  2  other  persons  elected  by  the  28  white 
MPs  and  with  2  persons  (presumably  Afri- 
can) nominated  by  the  President,  may  rec- 
ommend to  Parliament  that  the  number  of 
white  seats  be  reduced. 

The  1979  Constitution  certainly  does  not 
meet  the  criterion,  laid  down  by  successive 
British  governments,  of  ensuring  unimpeded 
progress  to  majority  rule.  Nor  is  it  accept- 
able to  the  people  of  Rhodesia  as  a  whole. 
If  the  criteria  for  recognition  have  now 
been  abandoned  and  all  that  matters  is  that 
the  election  should  have  been  reasonably 
free  and  fair  In  the  circumstances  prevall- 
i.ig  in  Rhodesia  and  although  taking  place 
under  a  sham  majority  rule  Constitution, 
the  answer  to  demands  for  recognition  must 
m  view  of  all  the  evidence  above  surely 
be.  if  Impartially  answered,  that  the  elec- 
tion was  neither  fair  nor  free  by  any  elec- 
toral standards  applicable  in  Western  de- 
mocracies or  even  according  to  those  pre- 
vailing In  elections  preceding  the  grant  of 
Independence  to  developing  African  or  Asian 
States. 

Apart  from  the  wide  scale  Intimidation 
and  undue  Influence  applied  by  the  Transi- 
tional Government  by  employers  and  by  the 
Bishops  and  The  Reverend  SIthole's  parties 
and  by  the  banned  parties  through  their 
armies,  and  through  corrupt  electoral  prac- 
tices, the  point  must  be  made  that  no  al- 
ternative choice  was  made  available  to  the 
African  people.  The  only  Ideology  and  set  of 
proposals  In  this  election  was  a  "support  the 
Settlement"  one.  The  African  population 
was  not  given  the  opportunity  to  under- 
stand all  the  Issues  in  this  election,  being 
given  no  alternative  lO  Mr.  Smith's  Internal 
Settlement. 

Rhodesian  Elections:    A  Confidence  Trick 

The  first  of  the  International  observers  to 
report  their  Impressions  of  the  Rhodesian 
election,  in  which  Bishop  Muzorewa  scored 
a  clear  victory  yesterday,  called  the  affair 
"a  gigantic  confidence  trick." 

Lord  Chltnis,  director  of  the  Rowntree 
Trust  and  a  former  official  of  the  Liberal 
Party,  hurried  directly  from  the  plane  which 
brought  him  from  Salisbury  to  the  Africa 
Centre  in  London  to  give  his  assessment. 

Not  only  was  the  Rhodesian  election  a 
confidence  trick,  he  said,  it  was  also  "a 
fraud"  perpetrated  on  "a  cowed  and  indoc- 
trined  electorate." 

Lord  Chltnis,  chief  executive  of  the  Rown- 
tree Trust  which  some  years  ago  donated 
60,000  (Sixty  thousand)  pounds  sterling  to 
Bishop  Muzorewa.  the  victor  of  the  Rho- 
desian election,  said  that  after  two  days  he 
abandoned  the  Rhodesian  Government  ar- 
ranged trips  to  observe  polling,  and  went  on 
his  own. 

He  said  that  his  first  Impression  of  the 
Rhodesian  polling  system  was  that  it  was 
remarkably  well  organised,  and  he  accepted 
that  returning  officers  made  every  effort  to 
maintain  the  secrecy  of  the  vote  and  to  show 
voters  how  to  proceed. 

But  he  claimed  that  the  Rhodesian  Gov- 
ernment "propaganda  machine"  and  the  ac- 
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tivltles  of  the  security  forces  amounted  to 
massive  pressure  on  the  people  of  Rhodesia 
to  go  to  the  polls.  "Many  people  we  saw  did 
want  to  vote  and  knew  who  they  wanted  to 
vote  for.  but  basically  what  we  saw  was  a 
cowed  and  indoctrinated  electorate."  he  said. 

Lord  Chltnis  said  that  Britain  and  the  rest 
of  the  world  wanted  to  know  whether  there 
had  been  "a  fair  and  free  election."  And  be- 
cause of  the  pressure  on  people  to  vote,  he 
claimed  that  the  election  had  been  neither 
fair  nor  free. 

Employers  had  ensured  their  employees 
voted,  the  tribal  auxiliaries  of  the  various 
leaders  of  the  internal  settlement  had  ex- 
erted pressure,  and  In  the  "protected  vil- 
lages" no  one  had  been  allowed  out  until  he 
had  made  his  cross  on  a  ballot  form. 

Lord  Chltnis  claimed  that  one  of  the  in- 
ternal black  leaders  had  told  him  the  elec- 
tion was  neither  free  nor  fair,  and  another 
had  said  he  knew  intimidation  had  taken 
place. 

Pressed  by  reporters  to  substantiate  his 
allegations.  Lord  Chltnis  spoke  of  school 
teachers  who  had  refused  to  act  as  tellers 
being  put  in  prison,  employers  driving  their 
workers  to  the  polls,  and  security  authorities 
in  protected  villages  ensuring  everyone  had 
voted. 

Lord  Boyd,  who  headed  the  observer  team 
sent  out  by  the  Conservative  Party,  Is  ex- 
pected back  In  London  within  the  next  few 
days  and  will  report  to  Mrs.  Thatcher. 

On  the  assessment  of  Lord  Boyd  and  his 
assistants  the  next  Conservative  government 
will  shape  Its  policy  on  Rhodesia,  though 
Mr.  P>'m,  the  spokesman  on  foreign  affairs, 
has  said  that  if  the  internal  settlement  is 
shown  by  the  elections  in  Rhodesia  to  be 
acceptable  to  the  people  of  that  country, 
then  any  British  Government  would  be 
bound  to  recognise  Rhodesia  and  lift 
sanctions. 

Free  and  Fair? 

The  1979  Rhodesian  Election 

introduction 

In  advance  of  the  elections.  Rhodesia's 
transitional  government  announced  that  it 
would  welcome  the  presence  of  International 
observers  to  assess  whether  the  forthcoming 
elections  were  free  and  fair.  In  response  to 
this  general  Invitation,  though  without  a 
specific  one.  I.  together  with  my  research  as- 
sistant. Eileen  Sudworth  seconded  from  the 
Catholic  Institute  for  International  Rela- 
tions, went  to  Rhodesia  to  observe  the  elec- 
tions on  behalf  of  the  British  all-party  Par- 
liamentary Group  on  Human  Rights. 

Our  terms  of  reference,  bearing  in  mind 
the  Group's  belief  that  political  rights  are 
human  rights,  were  to  Judge  whether  the 
elections  were  free  and  fair:  In  particular 
we  were  asked : 

1.  To  assess  the  political  content  and  at- 
mosphere of  the  election  campaign,  includ- 
ing the  freedom  of  expression  and  organiza- 
tion both  for  those  contesting  the  election 
and  for  those  opposed  to  the  new  constitu- 
tion, thus  to  determine  the  extent  to  which 
the  election  can  be  seen  as  a  test  of  the  ac- 
ceptlblllty  of  the  internal  settlement. 

2.  To  assess  the  legal  and  security  context 
within  which  the  election  is  to  take  place, 
and  in  particular  the  difficulties  of  holding 
an  election  in  Rhodesia  given  the  imposition 
of  martial  law,  the  continuing  state  of 
emergency  and  the  various  pieces  of  security 
legislation  which  are  still  in  effect  there. 

3.  To  assess  the  electoral  process  Itself,  in- 
cluding an  analysis  of  the  Electoral  Act  and 
an  examination  of  the  impartiality  of  the 
state  machinery  in  the  conduct  of  the  elec- 
tion. 

Since  we  believed  that  crucial  to  any  prop- 
er assessment  of  the  elections  was  observa- 
tion of  the  election  campaign,  we  arrived  In 
Rhodesia  before  the  five-day  polling  began 


on  April  17th.  My  colleague  travelled  to 
Rhodesia  on  April  5th  and  I  arrived  on 
April  42th.  The  Observer  Centre  for  the 
elections  began  its  operations  on  Monday 
April  16th,  the  day  before  the  commence- 
ment of  polling,  to  coincide  with  the  ar- 
rival in  Rhodesia  of  the  majority  of  the  in- 
ternational observers  and  on  that  day  we 
applied  for  and  were  granted  observer  sta- 
tus. We  left  Rhodesia  on  Tuesday  April  23rd 

In  addition  to  meetings  in  and  around  the 
capital,  we  traveled  extensively  during  our 
stay.  Between  us  we  visited  seven  out  of  the 
eight  electoral  provinces — Bulawayo  and 
Wankle  In  Matabeleland  North;  Gwelo  and 
Chlwundura  TTL  in  Midlands:  Hartley. 
Karol  and  Urungwe  TTL  in  Mashonaland 
West;  Blndura  Slpolilo  and  Kandeya  TTL  In 
Mashonaland  Central;  Bromley.  Marandellas. 
Mudzi  TTL  and  Mtoko  TTL  in  Mashonaland 
East;  Umtali.  Chipinga  and  Musikavantlu 
TTL  in  Manicaland;  Beltbrldge  and  Mte- 
tengwe  TTL  in  Matabeleland  South.  We 
traveled  both  with  government  and  party 
officials — including  two  days  on  the  road 
with  UANC  party  officials,  two  days  on  gov- 
ernment facility  trips  and  two  days  traveling 
with  Rev.  Ndabaningl  Slthole  on  his  private 
plane — and  on  our  own.  using  our  own  con- 
tacts and  Interpreters  and  with  no  govern- 
mnt  escort  or  security.  We  included  in  our 
visits  political  meetings  and  rallies  and  ob- 
servation at  some  17  polling  stations  in  a 
wide  variety  of  localities — townships.  Tribal 
Trust  Lands,  protected  villages  and  European 
farms. 

We  held  discussions  with  all  the  black 
leaders  of  the  transitional  government — two 
of  them  in  private;  a  number  of  party  offi- 
cials and  candidates;  officials  from  the  Minis- 
try of  Foreign  Affairs  including  Mr.  P.  K. 
van  der  Byl.  co-Minister  for  Foreign  Affairs; 
officials  from  the  Ministry  of  Internal  Af- 
alrs.  including  District  Commissioners;  the 
Chairman  of  the  National  Election  Direc- 
torate, Mr.  Malcolm  Thompson,  members  of 
the  security  forces  and  special  branch;  pre- 
siding officers  and  polling  officers  at  the  elec- 
tions With  the  exception  of  one  or  two 
minor  officials,  we  were  treated  with  the 
utmost  courtesy  and  (in  view  of  the  situa- 
tion) co-operation 

Outside  official  circles,  we  talked  to  farm- 
ers; members  of  the  National  Unifying  Force, 
the  main  white  opposition  party  to  the  Rho- 
desia Front;  church  missionaries  and  local 
clergy;  personnel  from  the  International  Red 
Cross;  students;  youth  workers;  the  African 
National  Farmers  Union;  representatives 
from  a  wide  range  of  national  women's  orga- 
nisations; teachers;  the  Catholic  Commis- 
sion for  Justice  and  Peace  in  Rhodesia; 
Journalists  both  from  Inside  the  country 
and  abroad;  concerned  Individuals  including 
the  Rt.  Hon.  Garfield  Todd,  former  Prime 
Minister  of  Southern  Rhodesia.  Finally,  of 
course,  we  talked  to  a  great  many  ordinary 
voters  and  potential  voters  at  random  during 
our  travels. 

Bearing  in  mind  the  length  of  our  stay, 
the  extent  of  our  travels,  the  wide  variety  of 
people  to  whom  we  talked  and  drawing  on  my 
experience  as  an  election  organiser  and  po- 
litical campaign  manager  in  Britain  together 
with  my  colleague's  personal  experience  of 
living  in  Rhodesia  and,  in  recent  years,  her 
close  and  continual  contact  with  the  situa- 
tion there,  I  believe  that  we  were  in  a  very 
good  position  to  make  an  assessment  of 
whether  or  not  the  Rhodesian  elections  were 
fair  and  free. 

CONCLUSIONS 

The  recent  election  in  Rhodesia  was  noth- 
ing more  than  a  gigantic  confidence  trick 
designed  to  foist  an  a  cowed  and  indoc- 
trinated black  electorate  a  settlement  and 
a  constitution  which  were  formulated  with- 
out Its  consent  and  which  are  being  Imple- 
mented without  its  approval. 


The  major  prize  in  the  election  was  inter- 
national recognition  and  the  lifting  of  sanc- 
tions A  high  percentage  poll  was  all  that 
was  deemed  necessary  to  hoodwink  the  In- 
ternational community  and  secure  recogni- 
tion All  that  was  required  of  the  elector- 
ate was  a  ballot  paper  with  a  mark  on  it — 
a  blank  cheque  signed  by  the  bewildered 
and  always  patient,  still  waiting,  black  ma- 
jority. 

To  achieve  this  end.  and  under  impossible 
war  conditions,  the  electorate  was  brain- 
washed by  propaganda  on  an  alarming  scale, 
cajoled  by  false  and  dishonest  promises  of 
peace  and  Intimidated  in  the  most  callous 
fashion  to  vote 

Foreign  observers  were  invited  in  to  watch 
this  brilliantly  stage-managed  performance 
so  that,  deceived  by  political  sleight  of  hand. 
they  could  subsequently  Impress  interna- 
tional opinion  through  their  favourable  re- 
ports We  cannot  play  our  appointed  role  in 
this  process  and  endorse  this  blatent  at- 
tempt to  perpetuate  a  fraud  and  Justify  a 
lie. 

RECOMMENDATIONS 

Our  aim  was  to  assess  the  freedom  and 
fairness  of  the  Rhodesian  elections.  We 
would  not  therefore  presume  to  suggest 
what  future  policy  should  be  adopted  to- 
wards Rhodesia  by  the  British  and  Ameri- 
can governmenis.  We  would  however  like 
to  make  the  following  recommendations 
which  stem  directly  from  our  experience  as 
observers : 

1  These  elections  should  be  discounted  in 
any  government  policy  decisions  about  Rho- 
desia It  was  not  a  valid  test  of  opinion  and 
Its  results  are  meaningless. 

2.  Free  and  fair  elections  cannot  be  held 
in  Rhodesia  under  the  present  circumstances 
For  there  to  be  a  true  test  of  black  opinion 
there  would  need  to  be  a  ceasefire,  which 
would  of  nece-sslty  presuppose  the  partici- 
pation in  the  election  of  the  Patriotic  Front, 
significant  demilitarisation,  the  lifting  of 
press  and  other  censorship  to  allow  a  free 
political  climate  and  Impartial  supervision 
by  the  United  Nations,  this  would  involve 
not  simply  observers  but  a  UN  peacekeeping 
force 

THE  ELECTIONS  AND  THE  TEST  OF  ACCEPTABILITY 

Rhodesia's  Prime  Minister.  Mr  Ian  Smith. 
In  an  impassioned  plea  to  International  ob- 
servers and  press  in  Melkles  Hotel,  Salisbury 
on  Friday,  April  19th,  Eu-gued  that,  despite 
their  perfidy  in  the  past,  Britain  and  the 
United  States  could  not  destroy  the  six  prin- 
ciples which  "have  been  stated  time  and 
time  again"  He  was  referring  to  the  six  prin- 
ciples which  have  formed  the  basis  of  the 
policy  of  successive  British  governments  to- 
wards Rhodesia  since  Rhodesia's  Unilateral 
Declaration  of  Independence  In  November 
1965.  The  six  principles  are  : 

1.  unimpeded  progress  to  majority  rule 

2.  guarantees  against  retrogressive  consti- 
tutional amendments 

3.  an  Immediate  improvement  in  the  po- 
litical status  of  Africans 

4.  progress  towards  the  ending  of  racial 
discrimination 

5.  tui  assurance  to  the  British  government 
that  any  basis  proposed  for  independence  Is 
acceptable  to  the  people  of  Rhodesia  as  a 
whole 

6.  guarantees  that  there  would  be  no  op- 
pression of  majority  by  minority  or  of  mi- 
nority by  majority 

Mr.  Smith  went  on  to  explain  that  five  of 
the  six  principles  had  been  met  through  the 
signing  of  the  March  3  Agreement  and  that 
the  only  one  outstanding — that  any  settle- 
ment should  be  acceptable  to  the  people  of 
Rhodesia  as  a  whole — had  been  satisfied  by 
the  current  elections.  "Well",  he  asked,  "we 
have  complied  with  them  all  now  What  more 
do  you  want?" 

This  question  of  whether  or  not  the  April 
elections  meet  the  acceptability  requirement 
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Is  likely  to  b«  crucial  In  determining  future 
British  and  American  policy  towards  Rho- 
desia. Since  governments  are  relying  on  in- 
ternational observers  at  the  election  to  sup- 
ply the  answer — aind  Lord  Carrlngton.  Brit- 
ain's new  Foreign  Secretary,  has  said  as  much 
publicly — we  believe  it  is  important  to  deal 
with  this  question  first.  Was  the  Rhodesian 
electorate  voting  on  the  acceptability  of  the 
March  3  Agreement? 

In  March  1979.  twelve  months  after  the 
signing  of  the  March  3  Agreement  and  some 
five  or  six  weeks  prior  to  polling.  Mr  Fran- 
cis Zlndoga.  UANC  National  Chairman  and 
co-Mlnlster  of  Justice.  Law  and  Order,  said 
that  he  was  "shocked  to  find  that  the  people 
in  the  rural  districts  of  Matabeleland  knew 
virtually  nothing  about  the  March  3  Agree- 
ment, the  new  1979  majority  rule  Constitu- 
tion and  the  need  to  vote  in  the  April  elec- 
tion". He  went  on  to  say  that  "the  same 
ignorance  about  the  March  3  Agreement  and 
the  new  Constitution  applied  to  the  Vic- 
toria and  Manlcaland  Provinces"  He  laid 
the  blame  for  this  squarely  on  the  "transi- 
tional Government  and  the  internal  national- 
ist parties  Involved  in  the  March  3  Agree- 
ment".   (National  Observer,   March   8.    1979) 

Had  this  situation  changed  m  the  weeks 
running  up  to  the  election''  It  Is  quite  clear — 
from  scrutinising  the  vast  amount  of  elec- 
tion propaganda  in  the  pre?s.  on  the  radio 
and  on  television;  from  the  speeches  of 
politicians  reported  in  the  media,  at  political 
meetings  and  party  rallies;  from  the  large 
number  of  people  to  whom  we  spoke,  includ- 
ing politicians  and  party  officials — that  the 
March  3  Agreement  and  the  new  Constitu- 
tion played  absolutely  no  part  in  the  election 
campaign.  'Whilst  whites  had  been  given  the 
opportunity  to  approve  the  terms  of  the  new 
Constitution  In  a  referandum  held  in  Janu- 
ary 1979.  the  issues  were  not  presented,  nor 
debated,  nor  submitted  for  approval  to  the 
black  electorate 

We  asked  a  wide  variety  of  people  tand 
indeed  we  In  turn  were  asked  by  a  large 
number  of  peoplei  why  there  had  been  no 
referendum  on  the  settlement  proposals  for 
the  blacks.  Some  whites  argued  that  blacks 
were  incapable  of  understanding  the  tech- 
nicalities and  lmpllcatlon.s  of  what  is  a  very 
sophisticated  document  Black  politician; 
argued  that  such  a  referendum  was  unneces- 
sary. At  a  press  conference  at  the  UANC  Elec- 
tion Headquarters  on  April  13th.  Bishop 
Muzorewa.  when  asked  why  the  Constitution 
was  never  approved  by  blacks,  replied  that 
"power  Is  the  most  Important  thing,  land) 
that  this  was  why  we  asked  the  whites 
whether  they  approved  of  the  Constitution 
which  would  govern  them  under  a  new 
power.  There  was  no  need  to  a=k  the  blacks 
whether  they  wanted  power  "  This  view  was 
echoed  in  a  private  interview  with  Rev.  Slt- 
hole.  Chief  Chlrau  took  a  similar  view  He 
explained  to  us.  again  in  a  private  interview. 
the  mechanics  of  consultation  between  the 
internal  leaders  and  their  supporters  The 
people,  he  said,  were  always  consulted  prior 
to  talks  and  there  was  a  system  of  reporting 
back  to  the  people  Furthermore,  he  arijued. 
"I  do  not  see  why  the  African  people  need  to 
be  asked.  The  blacks  are  the  receivers,  the 
whites  are  the  givers.  That  Is  why  we  asked 
the  whites." 

Critics  of  the  March  3  Agreement  and  the 
new  Constitution  argued  to  us  that  this 
position  was  profoundly  dishonest  They  re- 
minded us  of  the  Pearce  Commission  in  1972 
which  had  visited  Rhodesia  to  assess  whether 
the  terms  of  the  Smith-Home  settlement 
proposals  were  acceptable  to  black  Rhode- 
slans.  At  that  time  an  orchestrated  'No'  cam- 
paign had  been  organised  under  the  leader- 
ship of  Bishop  Muzorewa.  If  the  coastltu- 
tlonal  proposals  were  deemed  relevant  then 
It  was  argued,  there  was  no  reason  to  believe 
that  the  terms  of  any  agreement  should  have 


diminished  in  significance.  Indeed,  it  was 
maintained,  they  were  likely  to  have  in- 
creased in  importance  after  seven  years  of 
brutal  and  bloody  civil  war.  Critics  went  on 
to  argue  that  power  had  not  been  trans- 
ferred from  the  minority  to  the  majority  and 
that  this  was  precisely  why  the  war  had  con- 
tinued following  the  signing  of  the  March  3 
Agreement. 

Whilst  acknowledging  the  legitimacy  of 
safeguarding  the  Interests  of  the  white 
community  in  some  way.  the  critics  main- 
tained that  there  was  a  crucial  difference 
between  guaranteeing  minority  rights  and 
entrenching  white  privilege,  between  en- 
suring that  the  white  community  had  a 
political  role  in  the  future  Zimbabwe  and 
and  instituting  a  blocking  mechanism  which 
so  completely  circumscribed  a  new  black 
government  and  effectively  pre-empted 
necessary  change.  Mr.  Bryon  Hove,  sacked 
from  his  position  as  co-Mlnlsler  of  Justice. 
Law  and  Order  for  advocating  a  period  of 
positive  discrimination,  was  frequently  cited 
as  an  example  of  how  power  remained  very 
firmly  in  white  hands. 

Nor  were  constitutional  issues  deemed 
irrelevant  by  the  leaders  of  the  political 
parties  themselves.  Bishop  Muzorewa.  In 
response  to  a  question  about  the  entrenched 
clauses,  replied  that  "72  seats  Is  a  majority — 
far  more  than  28".  In  private,  leading  UANC 
officials  took  a  more  cynical  view.  At  various 
times  during  our  stay,  a  number  of  Indi- 
vidual UANC  officials  argued  that  people 
made  constitutions  and  therefore  people 
could  change  them,  that  once  in  power  the 
constitution  was  Irrelevant  and  would  be 
thrown  out  (despite  the  undertaking  in  the 
party  manifesto  to  "uphold  and  protect"  the 
Constitution)  and  even  on  one  occasion 
(Mr.  Ayoub  Kara.  UANC  Director  of  Elec- 
tions) that  the  constitution  would  be  easy 
to  change  since  14  out  of  the  28  nominally 
Rhodesia  Front  seats  in  parliament  were 
in  reality  "white  UANC".  Bishop  Muzorewa's 
simple  arithmetic  of  course  glosses  over  the 
fact  that  even  the  72  black  MP's  acting  In 
concert  could  not  change  the  Constitution 
(for  an  analysis  of  the  Constitution,  see 
the  submission  of  a  British  all-party  delega- 
tion on  Congress.  March  1979,  reproduced 
here  as  Appendix  1).  Mr.  Kara's  assertion 
ignores  the  blood  chit'  signed  by  Rhodesia 
Front  MP's  pledging  never  to  vote  against 
the  party  and  to  resign  if  they  did  so  (The 
Herald.  April  6.  1979)  Whether,  given  their 
own  profound  dissatisfaction  with  the  March 
3  Agreement,  the  Internal  black  leaders 
would  have  been  able  to  sell  the  settlement 
proposals  to  the  electorate  must  remain  an 
unanswered  question. 

It  Is  Important  to  point  out  here  that  those 
opposed  to  the  March  3  Agreement  or  who 
wanted  to  campaign  for  a  boycott  of  the 
election  were  not  allowed  to  voice  their 
opinion.  Throughout  the  entire  time  of  our 
visit  we  did  not  hear  a  single  dissenting 
voice  In  the  press,  on  the  radio,  on  television, 
cr  at  meetings,  (Those  who  did  voice  oppos- 
ing views  to  us  In  private  did  so  with  con- 
"iderable  apprehension  and  fear  of  reprisals 
One  hiehly  educated  urban  black  who  boy- 
cotted the  election  told  us  that  only  ourselves 
and  his  wife  knew  that  he  had  not  voted  and 
he  was  afraid  that  others  might  find  out) 

Indeed.  Immediately  before  the  election 
week  an  unspecified  number  of  political  sup- 
porters of  the  Patriotic  Front  were  arrested, 
A  Ministry  of  Law  and  Order  sookesman  con- 
firmed that  "a  limited  number"  of  people 
had  been  arrested  and  that  the  arrests  "were 
confined  to  those  known  to  support  the  pol- 
icies of  the  terrorist  organizations  that  will 
attempt  to  disrupt  next  week's  elections  by 
forcible  means".  Nor  is  this  action  surprising 
in  view  of  the  statement  made  in  Parliament 
on  February  28.  1979  by  Mr.  Mukono.  the  co- 
Minister  of  Defence: 

"As  far  as  we  ZANU  are  concerned,  those 


who  will  prevent  others  from  voting,  and 
those  who  will  deliberately  refuse  to  vote 
during  the  elections,  will  be  regarded  as 
enemies  of  the  slate."  (Parliamentary  De- 
bates, Vol.  99.  No.  42.  Col.  3071) 

The  Election  Director  of  Chief  Ndlwenl's 
United  National  Federal  Party  (which  sub- 
sequently won  9  seats  in  the  election)  pro- 
tested "In  the  very  strongest  terms"  about 
the  arrests.  "These  elections  ".  he  said,  "must 
be  seen  to  be  free  and  fair,  but  how  can  they 
be  when  innocent  people  are  being  arrested? 
The  UNFP  believes  this  Is  the  start  of  a  dic- 
tatorship In  our  land."  (The  Herald,  April  13 
1979) 

Suppose  for  a  moment  we  take  the  analogy 
of  Britain's  entry  into  the  EEC.  Those  in 
favour  of  Britain's  entry  are  allowed  unlim- 
ited funds  and  are  given  every  facility  to  put 
forward  their  views,  the  voices  of  those  op- 
posed are  silenced.  The  terms  of  Britain's  en- 
try are  not  put  before  the  British  electorate 
and  no  referendum  Is  held.  Instead  the  gov- 
ernment proceeds  with  elections  to  the  Eu- 
ropean Parliament.  The  result  of  those  elec- 
tions cannot  be  interpreted  as  massive  sup- 
port for  Britain's  entry  into  the  EEC.  Sim- 
ilarly in  Rhodesia — with  the  preclusion  of 
all  political  opposition  to  the  March  3  Agree- 
ment, with  the  deliberate  avoidance  of  the 
constitutional  issues  by  the  contending 
politicians,  with  the  absence  of  a  referen- 
dum— the  results  of  an  election  simply  to 
decide  which  leader  will  head  the  Govern- 
ment cannot  be  interpreted  as  a  massive  en- 
dorsement of  the  settlement  proposals.  Our 
inescapable  conclusion  is  that  the  election 
can  only  be  seen  as  a  deliberate  attempt  to 
bypass  the  test  of  acceptability. 

If  the  elections  were  not  about  the  March  3 
Agreement  and  the  new  Constitution,  what 
were  they  about?  Despite  all  the  points  made 
above,  can  the  elections  be  interpreted  as  a 
sign  of  faith  or  hope  by  a  war-weary  elector- 
ate in  the  black  internal  leaders — a  kind  of 
political  leap  in  the  dark?  To  assess  these 
qtiestions  we  need  to  examine  the  policies 
put  forward  at  the  election  and  the  meth- 
ods used  to  persviade  people  to  vote. 

WE  \RE  ALL  GOING  TO  VOTE 

In  this  appalling  situation  of  near  anarchy 
and  bloodshed,  was  .i  free  and  fair  election 
possible  at  all?  In  1976.  even  before  the 
advent  of  the  private  armies  and  before  the 
war  escalated  to  its  present  proportions, 
Mr.  Ian  Smith  thought  not.  In  the  absence 
of  a  cea-sefire.  with  the  contmuation  of 
military  operations,  martial  law  and  security 
legislation,  w.is  a  free  and  fair  election 
feasible  any  more  In  1979^  What  was  the 
role  of  these  warring  factions  during  the 
election?  What  other  sectors  of  society  ral- 
lied round  the  ubiquitous  slogan  "We  are 
all  going  to  vote"  to  ensure  the  success  of 
the  election? 

The  transitional  government  was  quite 
open  about  the  fact  that  a  high  turnout 
was  desperately  needed  in  order  to  ensure 
international  recognition  and  the  lifting  of 
sanctions.  To  this  end.  the  government 
co-opted  the  entire  white  power  structure — 
employers  of  indvistrlal  labour,  farmers,  em- 
ployers of  domestic  servants  and  civil  serv- 
ants. In  a  letter  circulated  to  farmers  and 
employers  (reproduced  in  full  as  Appendix 
III)  Mr  Malcolm  Thompson.  Chairman  of 
the  National  Election  Directorate  wrote: 

"A  high  percentage  poll  is  the  most  effec- 
tive way  of  proving  to  the  Western  world 
that  we  have  majority  support  for  the  in- 
ternal settlement.  In  this  way  we  also  have 
the  best  opportunity  of  achieving  recogni- 
tion and  the  lifting  of  sanctions,  which 
must  be  the  aim  of  all  Rhodesians,  We  ap- 
peal therefore  to  all  white  Rhodesians  for 
their  utmcst  co-operation  in  assisting  their 
black  employees  to  vote  In  the  April  elec- 
tion •  •  •  All  white  Rhodesians  can  assist 
immeasurably  by  helping  their  black  em- 
ployees  to   understand   the   election   proce- 
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dures,  dlsp>elllng  any  fears  they  may  have 
and,  where  possible,  actually  going  to  the 
polls  with  them."   (Emphasis  added.) 

In  our  view,  the  enthusiastic  co-opera- 
tion of  white  employers  and  farmers  with  Mr. 
Thompson  resulted  In  considerable  coercion 
of  their  black  employees  to  vote. 

Using  official  employment  and  residential 
statistics.  It  can  be  estimated  that  some 
890.750  black  voters  ( about  30  percent  of  the 
total  black  electorate  i  consist  of  employees 
or  their  wives  living  in  the  urban  areas,  on 
mines  or  In  other  sectors  of  employment 
such  as  construction,  domestic  service,  edu- 
cation or  the  public  service. 

In  a  full  page  advertisement  In  the  Sun- 
day Mall.  Bishop  Muzorewa  appealed  to  em- 
ployers "to  get  them  (their  employees)  to 
the  polling  booths  Give  them  time  off  duty. 
Arrange  transport  for  them.  If  ycu  believe 
in  what  we  in  the  UANC  wish  to  achieve, 
then  please  canvass  the  support  of  your 
employees  on  our  behalf"".  (The  Sunday 
Mall.  April  15.  1979).  Employers  certainly 
did  provide  company  trucks,  cars,  etc  to 
take  people  to  the  polls  and  the  regulations 
governing  the  number  of  passengers  which 
might  be  carried  en  a  truck  trailer  were 
lifted  for  the  period  of  the  elections.  Under 
the  Emergency  Powers  (Election)  (Amend- 
ment) Regulations  1979  (No.  1),  published 
as  a  notice  In  the  Government  Gazette, 
trucks  and  trailers  could  carry  more  than 
the  maximum  seven  passengers  allowed  In 
the  existing  regulations  so  long  as  they 
were  taking  people  to  or  from  polling 
stations. 

Domestic  servants  (according  to  govern- 
ment figures  In  1979  there  were  119.200  do- 
mestic servants  in  Rhodesia) .  many  of  whom 
had  never  beer  in  their  employers'  cars  in 
their  lives,  were  told  that  the  car  was  ready  to 
take  everybody  to  vote.  An  election  official 
in  Bulawayo.  Hillside  said  on  the  television 
news  of  April  21st.  that  there  had  been  a 
very  high  turn  out  the  first  dav  of  voting. 
When  asked  whether  the  voters  were  mainly 
black  or  white,  he  replied  that  they  were 
about  half  and  half  because  the  whites 
brought  with  them  their  domestic  staff.  A 
religious  sister  told  us  that  she  had  talked 
to  some  dcmestlL  servants  who  had  not 
wanted  to  vote  but  had  been  given  no  choice 
by  their  employers. 

Although  most  polling  stations  were  open 
for  the  entire  five  days,  many  firms  allocated 
a  specific  time  for  their  employees  to  go  and 
vote.  One  informant  told  us  that  there  was 
no  way  that  he  could  remain  seated  at  his 
desk  and  abstain  from  voting  We  were  told 
that  at  W.  Dahmer  and  Company.  Msasa. 
Salisbury  on  the  first  day  of  polling  the  en- 
tire labour  force  was  taken  In  batches  by  a 
company  truck  to  the  polling  station  In  each 
case  they  were  accompanied  by  a  white  em- 
ployer who  stood  by  whilst  the  employees 
lined  up  and  voted.  We  were  told  that  the 
employer  then  personally  checked  the  em- 
ployees' register  at  the  company  to  ensure 
that  everyone  had  gone  and  vote(l  Employees 
were  given  no  choice.  Similar  methods  were 
reported  from  a  nearby  firm,  the  Norton 
Motor  Company.  Banks  often  closed  early  or 
for  a  specific  period  so  that  employees  would 
have  no  excuse  for  not  voting.  Mobile  polling 
stations  serviced  large  numbers  of  mines  and 
factories  When  the  mobile  polling  station 
arrived,  mines  and  factories  shut  down  op- 
erations and  told  their  employees  to  go  and 
vote. 

FARMERS 

Using  official  employment  and  census  data. 
It  is  estimated  that  some  492.490  black  voters 
(about  17  percent  of  the  total  black  elec- 
torate) consist  of  employees  working  on 
white  farms  and  their  wives.  A  significant 
proportion,  about  30  percent,  are  from 
Malawi.  Mozambique  and  Zambia.  European 
Farmlands  were  generally  served  by  mobile 
polling  stations.  The  authorities  would  tell 


the  white  farmer  when  to  expect  a  polling 
statlijn  and  It  would  be  up  to  the  farmer  to 
organise  his  labour  force  and  provide  trans- 
port to  take  them  to  the  poll.  Amendments 
to  the  law  were  made  to  enable  tractor 
drivers  to  drive  on  any  road  as  long  as  they 
were  carrying  people  to  or  from  polling  sta- 
tions. (Existing  regulations  restrict  tractors 
being  driven  more  than  10km  from  farm 
boundaries  or  mining  locations)  The  Elec- 
toral Law  was  amended  for  this  election  to 
enfranchise  anyone  18  years  and  over  who 
had  lived  in  the  country  for  two  years  or 
more 

The  call  by  the  government  to  farmers  to 
help  transport  their  employees  was  again 
met  with  an  overwhelming  response.  Over 
and  above  this,  though,  we  heard  rejxirts.  In 
the  Mazoe  area  for  example,  that  employees 
had  been  threatened  with  loss  of  their  ration 
cards  ( which  enables  the  labourer  to  obtain 
his  food  rations  twice  a  day)  If  they  did  not 
vote  We  also  heard  reports  that  people  were 
afraid  of  losing  their  Jobs  If  they  did  not 
vote,  and  this  fear  was  particularly  acute 
among  the  immigrant  farm  labourers.  The 
Sunday  Mail  (April  22nd)  for  example  re- 
ported on  the  Triangle  Sugar  Estates,  with 
35.000  black  residents,  in  the  Victoria  Prov- 
ince: "The  company's  policy  is  to  encourage 
our  labourers  to  vote"  said  public  relations 
officer,  Mr  Jack  Coaton  He  said  no  one  was 
forced  to  vote  and  that  he  expected  a  poll  of 
80  percent  to  90  percent  on  the  estate.  At 
section  19  of  the  estate  one  worker  said  "he 
doesnt  know  of  anyone  who  was  forced  to 
vote  "  but  adds  "some  of  us  do  not  feel  secure 
in  our  jobs  if  we  don't,"  Two  days  after  poll- 
ing began,  the  Triangle  Estates  recorded  a 
98  percent  poll  ( The  Herald,  April  20th  ) . 

We  visited  Moy  Farm  In  the  Karol  area 
which  was  serviced  by  a  mobile  polling 
station  This  maize  and  tobacco  farm  cover- 
ed some  3,000  acres.  As  we  arrived  a  lorry  full 
of  people  arrived  from  a  nearby  farm  to  vote 
We  were  told  that,  once  these  had  voted,  the 
polling  station  would  close  since  these  were 
the  last  of  the  voters  Everyone  seemed  very 
certain  that  all  potential  voters  had  voted. 
Mrs.  Chisholm.  the  owner  of  the  farm,  to- 
gether with  several  whites  waiting  with  her 
for  the  polling  to  end.  told  vis  that  they  did 
not  know  of  a  single  worker  who  had  refused 
to  vote,  Mrs,  Chisholm  told  us  that  the  vast 
majority  of  her  workers  and  those  on  the 
farms  nearby  were  from  Malawi  We  asked 
the  presiding  officer  how  he  knew  the  voters 
had  the  necessary  residence  qualifications 
since  he  was  not  asking  for  any  form  of 
identification  and  he  told  us  that  It  was  left 
up  to  the  farmers  to  decide  who  was  eligible. 

At  a  visit  one  evening  to  Chiplnga  Social 
Club  we  talked  with  a  white  farmer  from 
the  area  He  owned  a  tea  plantation  with 
about  250  workers,  he  told  us  When  we  met 
him  he  was  still  in  his  security  forces  uni- 
form, was  slightly  drunk  and  was  brandish- 
ing a  Mauser  and  dropping  live  ammunition 
into  the  ashtray  He  told  us  that  as  soon  as 
he  finished  patrol  In  the  morning  (the  first 
day  of  polling)  he  was  going  to  return  to 
his  farm  and  see  which  of  his  "Kaffirs  "  (a  de- 
rogatory term  used  to  describe  black  Rho- 
desians and  similar  In  connotation  to  the 
word  "nigger"  liadn't  voted  In  our  opinion, 
there  was  absolutely  no  way  that  any  of  this 
man's  employees  would  refuse  to  go  to  the 
polling  station. 

High  percentage  polls  on  European  farm- 
land were  recorded.  In  the  agricultural 
estates  at  Chipinga  an  80  percent  poll  was 
recorded  by  the  end  of  the  second  day  of 
polling.  At  Umvukwes  a  90  percent  poll  was 
recorded  in  the  white  farming  area  after  3 
days  of  polling  and  a  100  percent  poll  was 
expected.  Mr.  Selby  Chance  of  Sandford 
Farm  said  he  had  a  100  percent  turnout  on 
his  farm  of  250  eligible  voters.  (The  Herald. 
April  21).  The  District  Commissioner  for 
Bindura,    Mazoe   and   Concession   areas    (all 


white  farming  areas)  estimated  that  he  had 
119,000  potential  voters  and  79  4  percent  had 
voud  by  the  end  of  the  third  day  of  polling 
(The  Herald.  April  21). 

THE   CIVIL    SERVICE 

Mr  Ian  Smith  said  on  April  14th.  "As  the 
observers  will  find,  the  entire  complex  opera- 
tion of  sta,3ing  a  first  election  for  2  8  mUUon 
voters  has  been  planned  by  and  will  be  car- 
ried out  by  civil  servants  and  every  polling 
booth  will  be  manned  by  black  and  white 
civil  servants.  So  far.  not  even  our  fiercest 
detractors  have  questioned  the  integrity  of 
our  public  service."  (The  Sunday  Mall.  April 
15th)  It  is  worth  pointing  out  that  white 
civil  servants,  as  with  the  rest  of  the  white 
community,  had  a  stake  in  ensuring  that 
these  elections  were  successful  and  resulted 
in  international  recognition  and  the  lifting 
of  sanctions.  Again,  as  with  the  white  com- 
munity in  general,  it  was  in  the  interest  of 
the  white  civil  servants  to  promote  a  high 
turnout  which  would  be  interpreted  as  an  en- 
dorsement of  a  Constitution  that  offered  the 
whites  a  very  good  deal  Moreover,  extraordi- 
nary i^uarantees — in  the  form  of  entrenched 
clauses — ensure  that  the  civil  service  cannot 
be  tampered  with  by  the  new  government, 
that  pensions  are  guaranteed  and  are  payable 
outside  the  country.  Thus  whilst  not  ques- 
tioning the  integrity  of  the  white  civil  serv- 
ants, one  could  certainly  question  their  Im- 
partiality It  Is  also  worth  noting — although 
this  is  a  minor  point — that  the  presiding 
officers,  that  is  those  In  charge  at  the  polling 
stations,  at  this  first  black  majority  election 
were  white. 

A  far  more  Important  point  concerns  the 
role  of  teachers  in  the  election  process.  Many 
of  the  black  polling  officers  were  teachers.  In 
a  letter  to  teachers,  March  27th.  1979.  (repro- 
duced as  Appendix  IV).  the  Secretary  for 
Education,  Mr,  A.  J  Smith,  appealed  to  them 
to  help  in  the  elections.  He  reminded  the 
teachers  of  their  duty  to  spread  education  as 
widely  as  possible  and  drew  attention  to  I'ne 
■■t;rave  problem  of  closed  schools"  because  of 
the  war  "Small  wonder"  the  letter  went  on 
"that  people  everywhere  want  normality; 
normality  brings  a  reopening  of  schools — 
somethiii!  everyone  desires".  Mr.  Smith  con- 
tinued "we  are  approaching  a  time  when 
every  teacher  can  and  should  play  a  vital  role 
in  bringing  stability  back  to  our  country". 
Whilst  It  was  not.  he  said,  his  Intention  of 
involving  his  Ministry  in  politics,  he  differen- 
tiated between  an  interest  in  civics — In  this 
case  holding  an  election — and  political  In- 
volvement. ""We  face  a  threefold  challenge  of 
fear,  apathy  and  Ignorance '"  he  went  on.  "As 
teachers,  you  are  respected  people,  and  can 
do  a  great  deal  to  overcome  these  challenges." 
One  of  the  ways  they  could  help  was  to  ex- 
plain that  "It  Is  the  people's  duty  to  vote". 
The  letter  concluded  "Many  of  you  have  been 
asked  to  participate  as  officials  In  the  elec- 
tions. In  some  cases  teachers  who  are  not 
liable  to  be  called  up.  have  nevertheless  been 
asked  by  the  authorities  to  assist.  I  wish  to 
make  It  quite  clear  that  I  expect  teachers  to 
respond  to  such  requests. 

Mr.  Smith "s  assertion  of  the  apolitical  na- 
ture of  their  proposed  Involvement  in  the 
election  was  not  the  way  that  some  teachers 
saw  it.  They  argued  that  to  become  Involved 
as  polling  officers  would  be  seen  as  identifica- 
tion with  the  March  3  Agreement  Apart  from 
fears  about  their  own  safety  If  they  partici- 
pated, they  felt  that  they  were  being  used  by 
the  State  machinery  to  ensure  the  success  of 
a  fraudulent  election  based  on  a  fait  ac- 
compli Some  teachers  felt  It  Immoral.  In  the 
absence  of  a  referendum,  to  advocate  voting 
in  an  election  which  they  knew  would  be  seen 
as  an  endorsement  of  a  Constitution  w'nlch 
had  never  been  explained  to  the  people. 
Moreover.  In  the  past- — at  the  time  of  the 
emerging  nationalist  movements — teachers 
were  advised  to  steer  clear  of  politics.  They 
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resented  now  being  co-opted  Into  an  election 
designed  to  consolidate  white  supremacy. 

Teachers  were  not.  however,  simply  "asked 
to  participate"  and  given  the  option  of  re- 
fusing. Confidential  directives  were  issued  to 
teachers  ordering  them  to  serve  as  polling 
officers.  "Failure  to  comply  with  this  direc- 
tion will  be  an  offence  and  will  render  you 
liable  to  a  fine  not  exceeding  five  hundred 
dollars  or  to  Imprisonment  for  a  period  not 
exceeding  six  months,  or  to  both  such  fine 
and  such  Imprisonment".  (A  copy  of  such  a 
direction  is  reproduced  as  Appendix  V ) . 

We  questioned  Mr.  Malcolm  Thompson. 
Chairman  of  the  Election  Directorate,  about 
this.  He  assured  us  that  polling  officers  were 
normally  volunteers  from  teachers  and  the 
civil  service.  He  said,  however,  that  they  had 
received  "messages"  from  various  areas,  par- 
ticularly from  teachers,  that  they  were  afraid 
that  If  they  were  to  be  associated  with  help- 
ing the  election  process,  their  lives  would  be 
In  danger.  He  said  "Prom  all  over  the  coun- 
try came  the  message  'Please  couldn't  you 
demand  that  we  take  part',  so  we  did  this 
and  Issued  a  directive  In  one  area,  for  ex- 
ample, we  only  wanted  12  polling  officers  but 
received  a  deputation  from  60  teachers  say- 
ing 'Please  order  us,  we  all  want  to  do  It, 
we  win  share  out  the  money,  don't  leave  any 
of  us  out  because  this  would  be  dangerous'  " 

We  asked  whether,  if  a  person  refused  to 
become  a  polling  officer,  he  would  face 
charges.  Mr.  Thompson  told  us  that  he  would 
but  that  he  did  not  know  of  anyone  who 
had  been  charged.  We  then  told  him  about 
a  letter  la  photocopy  of  which  and  subse- 
quent ball  notices  liad  been  given  to  us) 
written  to  the  Rt.  Hon.  Oarfleld  Todd  from 
a  group  of  fifteen  teachers  at  Shabani  Mine 
School  who  had  been  arrested  and  im- 
prisoned for  refusing  to  be  polling  officers 

We  then  asked  Mr  Thompson  whether,  in 
view  of  his  reassurances  that  the  directive 
was  simply  a  formality,  we  could  assume 
that  the  charges  facing  those  who  had  re- 
fused to  become  polling  officers  would  also 
be  regarded  as  a  formality  and  those  charged 
would  be  leniently  dealt  with  Mr  Thompson 
replied  that  "the  law  must  take  its  course" 
He  added  that  those  who  had  refused  were 
in  a  minority  Nevertheless  "you  must  realise 
that  these  people  could  have  put  the  entire 
process  in  Jeopardy  I  would  hope  for  lenien- 
cy but  there  are  so  many  imponderables  in 
this.  The  whole  thing  has  worked  like  a 
charm  but  we  had  to  make  all  sorts  of  con- 
tingency plans  ". 

THE    SECURFTY    FORCES 

One  of  the  most  bizarre  features  of  the 
election  was  that  the  Rhodeslan  security 
forces,  one  of  the  main  protagonists  of  the 
civil  war  the  brunt  of  which,  as  Mr  Ian 
Smith  freely  admitted,  has  been  borne  by 
what  he  describes  as  our  poor  innocent 
tribesmen",  should  be  appointed  the  pro- 
tectors of  the  people  and  the  guardians  of 
the  democratic  process  Officially,  the  secur- 
ity forces  were  empowered  to  escort  people 
to  the  polls  "when  requested",  to  guard  the 
polling  officers  and  the  polling  stations  and 
of  course  to  continue  the  war  against  those 
trying  to  disrupt  the  elections 

Pear  of  the  security  forces  in  the  rural 
areas  Is  understandable  when  one  remem- 
bers the  conduct  of  the  war  and  the  usual 
reaction  of  the  people  in  rural  areas  to  the 
approach  of  security  forces  is  to  run  away 
and  hide.  It  is  the  same  .security  forces  who 
have  burned  down  homes,  destroyed  crops 
and  cattle,  herded  people  into  protected 
villages  and  killed  people  for  breaking  cur- 
few or  running  with  terrorlsu'.  who  during 
the  election  period  were  urging  people  to 
vote  and  escorting'  them  to  the  polls  One 
example  of  electioneering  is  a  leaflet  dU- 
trlbuted  by  the  security  forces  and  addressed 
to  Z^PRA  forces  and  Mujlbas  The  leaflet 
conUlna  photograohs  of  Rhodesia's  military 
Jnlght  and  the  copy  runs: 


"The  people  of  Zimbabwe  are  going  to  vote 
in  the  one  man  one  vote  majority  rule  elec- 
tions. If  you  try  to  stop  the  people  from 
voting  you  will  be  going  against  the  will  of 
the  people  and  the  Zimbabwe  People's  army 
will  kill  you.  Listen  well  because  this  is  your 
only  warning.  The  Zimbabwe  People's  Army 
is  powerful  and  If  you  try  to  stop  the  people 
from  voting  you  will  meet  your  death.  The 
powerful  army  of  the  people  of  Zimbabwe 
is  here  to  protect  the  people  when  they 
choose  their  majority  rule  government  in 
the  one  man  one  vote  elections 

Forward  with  peace  for  the  people — that 
is  what  the  people  want  " 

(The  leaflet  is  reproduced  as  Appendix  VI). 

The  following  are  cases  which  were 
brought  to  our  attention  and  which  describe 
some  of  the  activities  of  the  security  forces 
during  the  election: 

A  garage  In  Mount  Pleasant.  Salisbury, 
which  employs  around  fifteen  black  workers 
received  a  visit  from  the  security  forces 
who  said  that  they  had  heard  that  the 
employees  did  not  want  to  vote  and  were 
being  uncooperative'  The  employees  denied 
this  but  were  told  to  expect  a  vLsit  from 
(UANC)  auxiliaries.  The  auxiliaries  visited 
the  garage  on  April  16th  and  told  the  em- 
ployees to  be  ready  to  go  to  vote  at  9:30 
am  the  next  morning.  At  9:30  am  the  next 
morning  (day  one  of  polling)  all  were  taken 
to  the  polling  station  by  their  employer 

In  Matlbi  TTL.  according  to  a  white  in- 
formant called  up  into  the  security  foi-ces  for 
the  election  p.nd  serving  in  that  area,  "the 
majority  (of  voters)  have  been  herded  in  by 
patrols  but  most  Kraals  only  have  women 
left  there  by  the  time  the  patrols  reach 
them". 

In  Janl  village  In  Mangwende  TTL  the  peo- 
ple were  told  by  the  security  forces  that  if 
they  did  not  go  to  vote  their  village  would 
be  bombed. 

In  the  Shabani  area  on  the  evening  of 
April  17th,  lorry  loads  of  soldiers  approached 
the  Wedza  school  area  but  dropped  the  sol- 
diers out  of  sound  of  the  villages  Many  peo- 
ple at  Wedza  slept  in  the  fields  or  in  the 
mountains  that  night  (becau.se  of  a  visit  bv 
security  forces  the  previous  night)  but  early 
the  next  morning  some  soldiers  approached 
on  foot,  fanned  out  and  swept  fields  and  hills. 
Others  went  directly  to  the  villages.  The  peo- 
ple were  gathered  together  and  marched  six 
or  eight  miles  to  Msipani  where  a  mobile 
polling  station  had  arrived.  As  one  voter 
commented,  "what  can  you  do  when  you  are 
surrounded  by  guns  and  the  soldiers  want 
you  to  go?" 

In  Buhera  TTL  about  20  lorries  full  of  sol- 
diers arrived  at  our  informant's  village  and 
told  the  people  to  "go  and  vote  or  else  we 
will  bomb  your  homes". 

At  Chendambuya  In  the  Makoni  District, 
on  April  16th.  security  forces  ?ame  to  the 
village  and  warned  the  people  against  mov- 
ing away  from  It  The  next  morning  at  about 
5:30  am  the  people  were  rounded  up  and 
taken  to  the  polling  station  3  km  away. 

In  Mrewa  security  forces  and  auxiliaries 
made  sure  that  whoever  they  came  across 
went  to  vote.  Also  in  this  area,  ijuscs  were 
stopped  by  soldiers  and  the  people  were  asked 
whether  they  had  voted  Those  who  said  they 
had  not  were  taken  off  the  bus  and  taken  to 
vote  Similar  instances  were  reported  from 
the  Mtoko  area  and  on  the  route  between 
Fort  Victoria  and  Chlredzi. 

In  the  Sipolilo  area  on  Good  Friday,  April 
13.  security  forces  came  to  our  Informant's 
village  and  wanted  people  to  go  to  a  meeting 
to  teach  people  how  to  vote.  The  kraalhead 
refused  and  said  that  his  people  were  not  In- 
terested in  the  elections.  The  security  forces 
went  away  and  reported  to  headquarters 
Security  forces  subsequently  returned  and 
some  15  people  were  shot  and  killed  Includ- 
ing our  Informants  daughter,  aged  14.  his 
son,  aged  9.  and  his  nephew,  an  infant  aged 
2  years 


Not  surprisingly  there  was  a  clear  corre- 
lation between  a  high  poll  and  areas  where 
there  was  a  concentration  of  security  forces. 
This  was  particularly  evident  In  protected 
villages.  We  visited  Penemene  protected  vil- 
lage in  the  Beltbrldge  area  on  the  second 
day  of  polling  and  arrived  (under  military 
escort)  at  approximately  11.00  a.m.  Polling 
was  being  conducted  at  the  site  where  a  new 
school  was  being  constructed.  This  protected 
village,  we  were  told,  had  been  in  existence 
for  a  year.  There  were  no  voters  in  sight.  We 
asked  the  presiding  officer  the  estimated 
number  of  voters  for  this  polling  station.  He 
replied,  with  great  precision,  "437".  We  asked 
how  many  people  had  voted.  He  replied  "437 — 
435  yesterday  and  two  this  morning."  He 
added  that  he  had  thought  it  would  be  nec- 
essary to  call  the  people  together  to  get  them 
to  vote  but  that  he  had  not  needed  to.  Sim- 
ilar high  polls  were  recorded  in  protected 
villages  throughout  the  country.  Two  pro- 
tected villages  in  the  Chipinga  District  re- 
ported a  90  percent  poll  at  the  end  of  the 
first  days  polling  (The  Herald,  April  18). 
In  one  of  the  protected  villages  in  this  area 
the  number  of  voters  was  3,026  but  3.542  had 
voted— a  117  percent  poll  (The  Herald,  April 
21).  At  Kungume  protected  village  in  Chi- 
weshe  Tribal  Trust  Land,  a  mobile  polling 
station  arrived  on  the  third  day  of  polling. 
By  10.00  a.m.  the  poll  was  recorded  at  95 
percent.  In  protected  villages  to  the  south 
east  of  the  country  between  Chipinga  and 
Mozambique,  polling  was  near  to  100  per- 
cent, reported  Brigadier  Jacobs  (The  Sunday 
Mall.  April  22 1.  Given  the  captive  audience 
of  the  protected  villages,  we  would  not  have 
thought  that  any  form  of  threats  or  intimi- 
datioii  would  have  been  necessary.  Neverthe- 
less we  heard  reports  that  in  sonie  protected 
villages  the  security  forces  had  told  the  peo- 
ple that  they  would  not  be  allowed  out  of  the 
gates  of  the  village  to  tend  their  crops  and 
their  cattle  until  they  had  voted  One  in- 
formant told  us  that  in  Protected  Village  21 
in  Chiweshe  Tribal  Trust  Land  the  gates  of 
the  village  were  closed  at  4.00  p.m  on  Mon- 
day. April  16  (the  day  before  polling  was  to 
commence  I  and  only  reopened  on  Saturday. 
April  21   (the  day  polling  ended). 

Whilst  on  the  subject  of  captive  audiences. 
it  is  important  to  note  that  mobile  polling 
stations  visited  prisons  throughout  the  coun- 
try recording  the  prisoner's  vote  We  asked 
Mr.  Malcolm  Thompson  to  clarify  who  In 
prison  was  eligible  to  vote  and  to  give  us 
some  idea  of  what  the  results  had  been.  Mr. 
Thompson  told  us  that  all  those  sentenced 
to  less  than  six  months  imorlsonment,  all 
those  on  remand,  political  detainees  detained 
without  trial  and  martial  law  detainees  were 
eligible  to  vote  Leaving  aside  petty  crimi- 
nals it  seemed  to  us  quite  extraordinary  that 
the  government  should  lock  up  its  political 
opponents  and  then  ask  them  to  vote  'freely 
and  fairly  for  those  leaders  to  whom  they 
are  opposed  Mr.  Thompson  told  us  that  to 
his  surprise  four  prisons  had  recorded  a  100 
percent  poll  (A  senior  official  in  the  prison 
service  subsequently  told  us  that  a  100  per- 
cent poll  had  been  recorded  In  nineteen  pris- 
ons throughout  the  countrv)  Mr  Thomp- 
son also  told  us  that  he  had  been  Informed 
by  the  Director  of  Prisons  that  In  all  the 
prisons  throughout  the  countrv  85  percent  of 
those  eligible  had  voted. 

THE    AUXILIARIES 

When  assessing  the  role  of  the  auxiliaries 
in  the  election,  their  terror  tactics  and  in- 
timidation of  the  people  in  the  areas  In 
which  they  operate  must  be  taken  Into  ac- 
count. In  the  run-up  to  the  election  we 
heard  numerous  reports  that,  in  addition  to 
being  offered  incentives  such  as  free  beer 
cold  drinks,  cigarettes  and  so  on,  people  were 
being  forcibly  rounded  up  and  taken  to  polit- 
ical rallies  to  demonstrate  supoort  for  par- 
ticular parties  Both  Rev.  Sithole  and  Chief 
Chlrau  told  us  that  this  was  a  tvplcal  UANC 
tactic.  The  Special  Branch  Officer  in  charge 
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of  the  ZANU  auxiliaries  confided  that  those 
with  the  biggest  rallies  were  those  who  had 
the  most  buses  and  who  could  'persuade'  the 
most  people. 

Bussing  of  voters  was  allowed  following 
an  amendment  to  the  Electoral  Law  but  we 
were  assured  by  the  Election  Directorate  that 
38.000  people  woud  need  to  be  bussed  in 
order  to  affect  the  voting  results.  (This  fig- 
ure is  based  on  the  average  estimated  num- 
ber of  votes  needed  to  obtain  one  seat  in  par- 
liament assuming  a  lOO'^r  poll).  In  prac- 
tice the  figure  needing  to  be  used  to  affect 
a  seat  varied  from  around  6.000  In  Mashona- 
land  Central  to  50,000  in  Mashonaland  West  l . 
We  are  quite  prepared  to  accept  that  bussing 
of  voters  did  not  substantially  affect  the 
voting  results.  Nevertheless  attempts  to  push 
voters  Into  provinces  with  the  most  seats  or 
into  areas  where  the  parties  thought  the 
poll  would  be  low  or  where  they  felt  they 
needed  the  maximum  number  of  supporters 
did  occur  and  Is  a  clear  indication  of  the 
nature  of  the  election  campaign  and  the 
attitude   of   the   parties   towards   voting 

Chief  Chlrau  told  us  on  April  18  (the 
second  day  of  polling)  that  he  had  gone 
that  day  to  cast  his  vote  in  his  area  ( Chlrau 
TTL).  "There  are  about  40.000  or  more  peo- 
ple in  my  area.  "Vesterday  I  was  told  that 
about  4.000  people  had  voted.  Other  peo- 
ple did  not.  They  had  been  told  by  the  aux- 
iliaries (UANC)  not  to  cast  their  votes  at  my 
council  hall,  that  the  UANC  would  send 
buses  to  take  them  to  vote  in  other  areas 
"otherwise  we'll  fix  you.  Today  they  were 
transported  to  other  areas".  We  asked  Chief 
Chlrau  whether  he  would  lodge  a  complaint 
with  the  Electoral  Commission  (a  commis- 
sion set  up  by  the  government  to  give  an 
•independent'  assessment  of  the  elections). 
He  replied.  "What  Is  the  point'  Everyone  Is 
aware  of  the  problem.  The  response  from 
the  security  forces  is  that  they  are  supposed 
to  be  In  charge  of  the  auxiliaries  but  I 
cannot  see  It." 

The  following  are  .some  of  the  accounts 
given  to  us  by  a  variety  of  Informants  dur- 
ing our  visit: 

in  a  number  of  African  townships,  party 
youth  gangs  went  from  door  to  door  be- 
tween mianight  on  April  16  (the  day  before 
polling)  and  2:00  am  on  April  17,  waking 
up  the  inhabitants  and  telling  them  to  go 
to  the  polling  stations  as  an  exhibition  of 
■spontaneous   enthusiasm'. 

In  Banket  one  person  told  us  that,  al- 
though she  did  not  want  to  vote  since  she 
did  not  see  how  the  election  would  change 
anything,  she  had  gone  to  the  oolls  She 
told  us  that  both  ZANU  and  UANC  auxil- 
iaries together  with  the  Banket  police  had 
gone  from  door  to  door  In  the  township  tell- 
ing everyone  to  vote  or  'Just  you  waif.  She 
was  afraid  that  party  officials  would  know 
If  she  did  not  go  to  the  polling  station. 
In  Seke  TTL,  we  were  told,  armed  UANC 
auxiliaries  went  from  village  to  village  beat- 
ing up  people  and  forcing  them  to  go  to 
the  polls  at  gunpoint. 

In  Zwimba  TTL,  we  were  told,  auxiliaries 
addressed  election  meetings  saving  that  non- 
voters  would  be  shot.  Our  Informant  had 
been  present  at  the  meeting.  Another  in- 
formant told  us  that  around  Kutama  in 
Zwimba  TTL  people  were  rounded  up  on 
the  night  before  polling  began  by  UANC  aux- 
iliaries. They  had  to  walk  4  km  to  Chlkambl 
village  where  they  were  put  on  buses  to  go 
some  30  km  way  to  vote  at  Qangarawa  (also 
known  as  the  Five  Mile  Peg).  They  must 
have  arrived  there  in  the  early  hours  of 
the  morning  and  were  forced  to  wait  un- 
til the  polling  stations  opened.  Our  in- 
formant did  not  know  how  many  were  tak- 
en but  said  that  It  was  hundreds— so  many 
that  not  all  of  them  could  vote  on  the  first 
day  and  had  to  remain  at  the  polling  sta- 
tion until  the  following  day.   (This  was  de- 


spite the  fact  that  there  was  another,  much 
nearar.  polling  station) . 

Also  in  this  area  we  heard  a  report  from 
another  source  that  the  UANC  auxiliaries 
went  from  village  to  village  telling  people 
that  there  would  be  a  camera  inside  the 
polling  booth  and  anyone  whose  picture  did 
not  appear  would  be  shot. 

There  were  numerous  reports  of  anxiety 
about  the  ink  In  which  voters  had  to  dip 
their  hands  (this  ink  was  completely  invisi- 
ble and  could  only  be  detected  with  the  use 
of  special  machines) .  Its  purpose  was  to  pre- 
vent people  voting  more  than  once.  The  Ink- 
ing process  was  applied  to  both  black  and 
white  voters.  Its  effects,  we  were  told,  lasted 
between  2  and  3  weeks.  In  many  areas  auxil- 
iaries are  reported  to  have  told  people  that 
they  would  come  round  after  the  election  to 
check  hands  to  see  whether  people  had  voted 

Whilst  we  do  not  believe  that  the  auxilia- 
ries would  be  able  to  check  in  this  way 
whether  or  not  people  had  voted,  the  Impor- 
tant point  is  that  people  believed  they  could 
or  were  sufficeintly  worried  {as  with  the  story 
about  cameras  In  the  polling  booths)  not  to 
take  any  chances. 

THE    CUERRIt-LAS 

The  Patriotic  Front  had  refused  the  invi- 
tations of  the  transitional  government  to 
take  part  in  the  elections.  Since  In  their  view 
the  March  3  Agreement  and  the  new  Consti- 
tution were  a  "sell  out",  the  Patriotic  Front 
refused  to  take  part  in  an  election  which 
would  be  seen  as  an  endorsement  of  the 
settlement  proposals  and  which  was  based 
on  a  commitment  to  a  Constitution  in  their 
view  wholly  unacceptable.  Guerrillas  on  the 
ground  were  Invited  to  vote  but  only  on 
terms  tantamont  to  surrender.  The  Patriotic 
Front  therefore  announced  that  it  would  not 
only  boycott  but  would  disrupt  the  election 
process. 

It  was  extremely  difficult  to  gain  an  accu- 
rate picture  of  guerrilla  activity  during  the 
election  period.  Many  government  officials 
Informed  us  that  they  were  surprised  at  guer- 
rUla  Inactivity.  Our  security  briefings  from 
government  officials  referring  only  to  those 
incidents  dlrectedly  related  to  polling,  that 
is  attacks  on  voters  going  to  and  from  the 
polls  or  attacks  on  polling  stations  them- 
selves, "Whilst  guerrilla  leaders  had  promised 
to  disrupt  the  elections,  we  were  told  by 
many  black  internal  politicians  that  the 
guerrillas  were  actively  helping  in  the  elec- 
tion campaign.  Rev.  Sithole.  for  example,  told 
us  that  the  vast  majority  of  both  ZIPRA  and 
ZANLA  guerrillas  liked  "the  agreement  made 
by  the  transitional  government  and  were  In 
favour  of  the  elections.  They  were,  he  said, 
helping  to  put  up  ZANU  posters  and  were 
encouraging  people  to  vote.  He  told  us,  for 
example,  that  the  ZANU  candidate.  Phlneas 
Sithole.  had  travelled  in  the  Wankle  district 
with  ZIPRA  forces.  Many  other  people  (who 
could  be  classed  as  political  supporters  of 
the  Patriotic  Front)  so  understood  that  the 
people  were  facing  massive  Intimidation  from 
the  authorities  that  they  were  telling  people 
to  vote  If  forced  to  do  so  and  that  no  harm 
would  come  to  them  from  the  guerrillas. 

According  to  official  statistics,  during  the 
period  of  the  election.  218  guerrillas,  17 
members  of  the  security  forces  and  7  aux- 
iliaries were  killed  in  contacts.  General 
Walls.  Head  of  Combined  Operations,  an- 
nounced that  over  the  Easter  weekend,  90 
guerrillas  had  been  hunted  down  and  killed. 
This,  he  said,  was  a  record  for  this  year  and 
demonstrated  how  well  the  security  forces 
were  adapting  to  the  escalating  war  (The 
Herald.  April  16.  1979).  On  April  17  (the 
first  day  of  polling)  it  was  reported  in  the 
press  that  Fort  Victoria  fuel  depot  had  been 
hit  by  a  rocket  but  no-one  had  been  in- 
jured: that  there  had  been  a  mortar  attack 
at  Wlllowvale.  near  Salisbury  causing  minor 
damage;  that  one  person  was  injured  and 
another  killed  In  a  land  mine  explosion  on 


the  Fort  Victoria  to  Beltbrldge  road;  that 
guerrillas  had  kUled  3  black  clvUlans;  and 
that  the  Security  Forces  had  killed  11  guer- 
rillas and  6  terrorist  collaborators'.  On  April 
18.  it  was  reported  that  there  had  been  an 
"ineffectual"  mortar  attack  from  Razangula 
in  Zambia:  that  guerrillas  had  injured  one 
man,  killed  3  and  abducted  9P  people  In  an 
attack  on  a  farm  workers'  village  In  the 
northern  operational  area:  that  4  black 
civilians  were  killed  and  another  18  Injured 
after  4  landmines  had  been  detonated  in 
the  TTL's;  and  that  2  black  civilians  had 
been  killed  by  guerrillas  and  one  other  in 
crossfire. 

This  was  the  pattern  throughout  the  elec- 
tion Obviously  the  fear  of  land  mines  or  the 
fear  of  being  shot  at  on  the  way  to  or  from 
the  polls  resulted  In  considerable  Intimida- 
tion of  people  not  to  vote.  It  was  undoubted- 
ly in  the  areas  of  greatest  guerrilla  activity, 
notably  in  Matabeleland  South  and  Victoria! 
that  the  poll  was  lowest 

Whilst  we  are  in  no  doubt  that  large  num- 
bers of  people  wanted  to  vote  and  knew 
precisely  for  whom  they  wanted  to  vote, 
in  our  view  the  Intimidation  and  coercion 
were  so  widespread  as  to  render  the  elec- 
tion results  meaningless.  The  only  thing 
we  feel  that  can  be  said  with  any  ceruinty 
about  these  elections  is  that  one  side  was 
more  effective  in  intimidating  the  popula- 
tion than  the  other,  (and  this  U  not  sur- 
prising in  view  of  the  resources  at  its  dU- 
posal)  Jubilation  by  the  authorities  about 
the  high  percentage  poll  is  thus  mere  hy- 
pocrisy and  the  election  cannot  be  regarded 
as   anything  other   than   a   complete   fraud 

This  would  have  been  the  case  even  if  the 
conduct  of  the  polling  process  had  been 
impeccable  However,  as  we  examine  In  the 
next  section,  this  was  far  from  being  the 
case. 

INSIDE   THE   POLLING    BOOTHS 

There  were  some  700  polling  stations  In 
operation  for  the  election.  The  vast  major- 
ity of  these  were  'static'  and  suved  open 
for  the  five  day  period.  There  were" over  200 
mobile  polling  stations  (Including  some  air- 
borne ones)  and  there  were  also  some  poll- 
ing stations  described  as  'static  mobiles'  We 
saw  one  such  polling  station  at  Chlrewa  In 
the  Mtoko  TTL  and  asked  what  the  term 
'static  mobile'  meant  We  were  told  by  the 
presiding  officer  that,  if  the  voters  did  not 
come  to  them,  they  could  go  somewhere  else 
and  find  the  voters.  Polling  stations  dif- 
fered—some were  District  Commissioners  of- 
fices or  community  halls,  others  were  sheds 
or  tin  huts  and  Indeed  we  almost  fell  over 
one  mobile  polling  station  which  suddenly 
appeared  on  the  pavement  in  Salisbury  close 
to  our  hotel  and  outside  a  betting  shop  We 
asked  Mr.  Malcolm  Thompson  what  had 
governed  the  choice  of  polling  stations  and 
he  told  us  that  this  had  been  left  to  the 
civil  administration  and  the  security  admin- 
istration. The  choice  tended  to  be  for  local- 
ities which  could  be  best  defended  although 
they  had  avoided  milltarv  bases  and  pollc- 
stations  in  case  people  got  the  wrong  Idea 
(although  one  polling  station  we  visited  In 
the  Mtoko  TTL  was  a  military  internal  af- 
fairs base).  The  security  considerations  ex- 
plained. Mr.  Thomrison  said,  the  tendency 
towards  District  Commissioners'  offices  rath- 
er than,  for  example,  mission  stations  or 
hospitals  being  used. 

The  polling  booths  themselves  were  very 
like  those  in  Britain  The  major  difference 
between  Inside  the  Rhodeslan  polling  booth 
and  Inside  a  British  one  was  the  liquid  for 
dipping  hands  and  the  machine  into  which 
hands  were  inserted  to  check  whether  a  vot- 
er had  already  voted.  The  svstem  seemed  to 
work  remarkably  well  and.  although  most 
polling  stations  reported  some  instances  of 
people  trying  to  vote  twice,  we  do  not  be- 
lieve that  there  was  double  voting  on  anv 
significant  scale  ^ 

We  were  assured  by  the  Election  Directorate 
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that  the  same  Instructions  had  been  Issued 
to  all  polling  officers.  Nevertheless  there  were 
considerable  difference  between  one  polling 
station  and  another.  In  some  for  example 
at  Gwlnyal  Primary  School  in  Harare.  Salis- 
bury and  in  an  African  township  In  Blndura, 
the  conduct  was  impeccable  and  was  exactly 
like  a  British  polling  station.  In  others,  such 
as  one  at  Kotwa  In  the  Mudzl  TTL,  there  was 
considerable  confusion  and  chaos.  Neverthe- 
less, the  presiding  officer  and  polling  officer 
did  everything  In  their  power  to  preserve  the 
secrecy  of  the  ballot.  In  others,  such  as  the 
Kweche  school  polling  station  m  the  Kap- 
funde  area,  anyone  who  showed  the  slightest 
hesitation  had  their  papers  marked  for  them. 
Outside  some  polling  stations  there  were  or- 
derly party  supporters  and  groups  of  people 
signing  party  .songs  such  as  ones  we  visited 
In  Salisbury  and  Blndura  In  others,  most 
notably  the  one  at  the  protected  village  at 
Karanda  In  Kandeya  TTL,  queues  of  sullen 
voters  were  processed  In  regimented  fash- 
Ion,  tour  at  a  time,  under  the  eagle  eye  of 
the  hostile  white  presiding  officer 

In  view  of  the  fact  that  there  was  no 
registration  of  voters  and  in  view  of  the  fact 
that  the  Electoral  Law  was  changed  to  en- 
franchise all  those  residents  In  the  country 
for  two  years  or  more,  we  were  concerned 
what  directives  had  been  Issued  to  ensure 
that  all  those  voting  were  eligible  to  vote. 
The  rule  seems  to  have  been  that,  when  In 
doubt,  some  form  of  Identification  would 
be  asked  for.  We  have  to  say,  however,  that 
in  our  visits  to  17  polling  stations  through- 
out the  country  we  did  not  see  a  single 
voter  being  asked  for  or  produce  any  form 
of  identification  whatsoever  either  to  prove 
age  or  residence 

Ballot  papers  were  stamped  by  election 
officials  with  a  very  simple  stamp  (usually 
a  letter  In  a  circle  i  to  avoid  the  possibility 
of  fraudulent  ballot  papers  being  entered 
into  the  box.  In  many  polling  stations,  the 
pad  of  two  hundred  ballot  papers  being  used 
had  been  stamped.  In  others  whole  pads  had 
been  stamped  beforehand  and  were  lying 
In  a  store — for  example  at  the  Old  Superin- 
tendent's Office  polling  station  in  Harare 
and  at  Nharlra  School  polling  station  !n 
Harare.  We  asked  Mr  Malcolm  Thompson 
the  significance  of  the  stamping  system  since 
we  had  held  whole  pads  of  ballot  papers 
which  had  been  previously  stamped  He  ad- 
mitted that  they  had  noted  "people  getting 
ahead  of  themselves  because  of  the  rush" 
but  that  ballot  papers  were  under  the  scru- 
tiny of  the  presiding  officer  and  that  we 
must  accept  the  integrity  of  the  presiding 
officer  He  added,  quite  rightly  that  the  only 
way  to  really  observe  the  polling  would  be 
to  stay  at  a  particular  polling  station  from 
dawn  to  dusk. 

We  also  asked  him  about  the  change  In  the 
electoral  law  relating  to  the  stamping  of 
ballot  papers,  namely: 

"If  the  number  of  ballot  papers  which  do 
not  bear  the  official  mark  does  not  exceed 
5  percent  of  the  ballot  papers  issued  at  the 
election  and.  in  addition,  the  number  of 
such  ballot  papers,  together  with  all  the 
other  ballot  papers  Included  in  the  count 
does  not  exceed  the  total  number  of  ballot 
papers  Issued  by  the  returning  officer,  then 
the  ballot  papers  shall  not  be  rejected 
merely  because  they  do  not  contain  the  offi- 
cial mark."  (Parliamentary  Debates,  Febrti- 
ary  20.  1979) 

We  were  particularly  concerned  about  thl.s 
since  we  had  heard  several  reports  of  people 
"having  voted  already"  before  the  election 
began.  Whilst  this  may  simply  be  attrib- 
uted to  confusion.  It  is  true  that  the  UANC 
auxiliaries  were  tulng  "mock  ballot  papers" 
in  their  efforts  to  teach  people  how  to  vote, 
that  people  had  filled  In  these  papers,  and 
that  these  had  been  taken  away  by  UANC 
auxiliaries.  (The  Sunday  Mall,  April  15.  1979) 
He  replied  that  this  was  an  attempt  to 


cater  for  small  and  understandable  errors 
at  polling  stations.  He  hold  us  that,  for 
example,  in  an  election  the  presiding  offl- 
■cer  had  used  a  date  stamp  Instead  of  the 
polling  stamp.  The  change  In  the  electoral 
law  was  to  allow  for  such  mistakes. 

Again  the  Electoral  Law  was  changed  for 
this  election  to  the  effect  that,  if  the  pre- 
siding electoral  officer  was  of  the  opinion 
that  a  voter  could  not  read  or  write  he  "may 
assist  him  to  cast  his  vote"  (Parliamentary 
Debates.  February  20.  1979).  This  we  felt 
was  an  important  amendment  since  an  esti- 
mated 70'7f  of  the  adult  black  population  is 
considered  functionally  Illiterate.  When  we 
asked  UANC  officials  about  this  new  proviso. 
they  vehemently  denied  It  and  said  that  only 
the  papers  for  blind  people  could  be  marked 
and  that  in  these  circumstances  a  friend 
would  be  allowed  to  mark  the  blind  person's 
ballot  paper.  Several  polling  officers  to  whom 
we  spoke  told  us  that  they  could  only  mark 
the  papers  of  blind  people  or  of  those  who 
were  so  afflicted  with  nervous  disorders  that 
they  were  unable  to  hold  a  pencil.  Yet  at  the 
Kweche  polling  station,  mentioned  above, 
in  the  space  of  the  thirty  minutes  or  so  we 
spent  there  before  the  helicopter  came  to 
collect  us,  we  saw  many  people's  papers  be- 
ing marked  for  them  by  the  white  presiding 
officer  In  one  case  a  woman  who  was  both 
Illiterate  and  mute  brought  a  friend  with 
her.  The  friend  was  told  to  wait  outside,  that 
this  was  a  secret  ballot  and  she  was  not 
allowed  to  assist  The  presiding  officer  then 
marked  the  ballot  paper  after  the  woman 
had  Indicated  the  symbol  of  her  choice  When 
we  questioned  Mr  Thompson  about  this,  he 
said  that  perhaps  some  presiding  officers  had 
been  "over-enthuslastlc"  and  that  the  rule 
was  that  polling  officers  could  assist  Illiter- 
ates if  he  or  she  requested  it. 

Again  at  Kweche  polling  station,  we  saw 
large  numbers  of  young  people  whose  age 
was  at  best  que.stlonable.  Surprised  that  no 
one  was  asking  for  any  form  of  identification 
we  raised  this  matter  with  the  presiding 
officer  with  the  result  that  the  next  young 
person  to  pass  his  table  was  asked  his  age 
He  replied  that  he  was  over  eighteen  and  was 
given  a  ballot  paper  with  no  more  ado.  This 
happened  a  few  more  times  during  our  visit. 
Since  It  occurred  to  us  that  the  polling 
officers  might  be  from  the  area  and  might 
consequently  know  the  people  and  therefore 
who  was  under  age  or  not.  we  asked  the 
polling  officers  whether  they  knew  the  area 
None  of  them  did.  Indeed  they  had  only 
arrived  an  hour  previously  and  one  of  the 
polling  officers  could  not  even  tell  us  pre- 
cisely where  we  were. 

An  additional  change  in  the  electoral  law 
(although  not  strictly  relevant  to  the  con- 
duct of  the  polling  stations)  was  the  re- 
moval of  any  restrictions  on  the  amoimt  of 
money  which  a  party  could  spend  on  the 
election  campaign.  And  certainly  there  was 
no  evidence  of  any  shortage  of  funds,  al- 
though where  these  came  from  one  can  only 
speculate.  This  was  particularly  true  of  the 
UANC  We  arrived  one  day  unannounced  at 
the  UANC  Election  Headquarters  and  were 
shown  into  Ayoub  Karas  office  Whilst  we 
were  there,  a  continual  stream  of  candidates 
and  election  officials  came  in  for  money  and 
petrol  coupons  Mr  Kara  had  a  draw  of  a 
filing  cabinet  stuffed  with  bundles  of  dollars, 
signed  loose  cheques  and  books  of  (very 
scarce)  petrol  coupons  In  his  professional 
life,  one  of  us  was  weaned  on  tales  of  the 
Lloyd  George  Fund  but  he  never  thought 
he  would  see  them  enacted  before  his  very 
eyes 

Many  people,  in  particular  many  foreign 
observers,  took  the  view  that  the  proper  con- 
duct of  the  polling  process  was  the  most 
Important  part  of  assessing  the  election.  This 
Is  not  surprising  since  it  was  at  precisely  this 
point  of  the  electoral  process  that  foreign 
observers  were  Invited  In    As  we  have  at- 


tempted to  show,  though  conduct  at  the 
polling  stations  was  not  a  major  issue  and 
praise  or  criticisms  of  it  are  fairly  trivial 
factors  in  Judging  whether  the  election  was 
free  and  fair.  Nevertheless  we  came  to  an 
overall  view  that  it  was  a  most  Impressive 
feat  of  organisation.  As  we  have  tried  to 
show,  at  some  polling  stations  the  adminis- 
tration could  not  be  faulted  by  even  the  most 
stringent  British  standards.  At  others, 
though.  It  was  lax  to  a  disgraceful  degree. 
Certainly  there  were  deficiencies  in  election 
law  and  practice  which  would  not  be  toler- 
ated in  a  more  conventional  election.  But, 
and  we  repeat  this  point  yet  again,  our  case 
against  the  election  does  not  rest  of  our  view.' 
of  the  polling  process. 

Mr.  McGOVERN.  Mr.  President,  I 
think  it  is  very  wise  that  the  distin- 
guished majority  leader  (Mr.  Robert  C. 
Byrdi  has  given  us  an  alternative  pro- 
posal here  which  does  not  really  argue 
the  merits  or  the  demerits  of  sanctions 
at  this  point,  but  simply  gives  the  Presi- 
dent a  couple  of  weeks  to  make  that 
decision  after  the  new  government  has 
been  installed,  but  in  no  case  later  than 
June  30.  There  are  many  reasons  why 
a  quick,  hasty  judgment  on  the  recent 
elections  ought  to  be  deferred.  To  lift 
sanctions  now  would  be  endorsing  a  gov- 
ernment which  is  threatened  by  many 
internal  weaknesses.  Reverend  Sithole, 
who  won  12  of  the  72  black  seats  in  the 
Parliament,  is  boycotting  the  govern- 
ment and  calling  for  an  internationally 
supervised  investigation,  on  the  grounds 
that  the  election  was,  in  his  words,  "one 
big  cheat." 

In  addition,  Bishop  Muzorewa  is  being 
challenged  by  his  own  top  deputy,  who 
was  nearly  expelled  from  the  party  after 
he  accused  Bishop  Muzorewa  of  being  a 
dictator  who  was  running  the  party  with 
the  help  of  a  tribal  Mafia. 

Mr.  President.  I  am  not  attempting  to 
evaluate  these  charges,  but  simply  to 
remind  the  Senate  that  the  winner  of 
the  election  is  being  challenged,  and  that 
the  nature  of  the  election  process  itself 
has  been  challenged  by  the  black  leaders 
who  have  been  close  to  Bishop  Muzo- 
rewa. I  think  all  of  these  things,  together 
with  the  arguments  that  Senator  Church 
has  made,  argue  the  logic  of  the  majority 
leader's  proposal  that  we  give  the  Presi- 
dent a  little  time  in  making  this  decision. 

In  any  event,  we  should  not  set  aside 
the  current  law  which  makes  this  a 
Presidential  determination  and,  sec- 
ond, we  should  respect  the  express  pro- 
vision of  that  law  that  no  decision  on 
sanction  be  made  until  after  a  new  gov- 
ernment has  been  duly  installed. 

For  these  reasons,  I  hope  very  much 
that  the  proposal  by  the  Senator  from 
North  Carolina  will  be  rejected,  and  that 
the  Senate  will  go  ahead  on  the  alter- 
native proposal  by  Senator  Byrd,  the 
majority  leader. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  HAYAKAWA.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TSONGAS.  Will  the  Senator  yield 
me  15  minutes? 

Mr.  CHURCH.  Of  course,  the  Senator 
may  have  15  minutes.  I  believe  the  Sen- 
ator is  to  address  the  Helms  amendment 
relating  to  lifting  sanctions  against 
Rhodesia.  At  2:30,  under  the  unanimous- 
consent  agreement,  the  Senate  will  vote 
on  a  different  Helms  amendment,  one 
that  relates  to  American  contribu- 
tions  

The  PRESIDING  OFFICER.  The 
Chair  is  informed  that  the  time  limit  is 
2:15  for  the  vote  and  2:05  for  the  debate 
to  start  on  that  amendment.  So  there 
are  only  15  minutes  remaining. 

Mr.  CHURCH.  Then  the  Senator  has 
15  minutes  remaining.  I  am  glad  to  yield 
him  15  minutes  for  the  purpose  he  de- 
scribed, after  which,  there  will  be  time 
for  the  senior  Senator  from  Massachu- 
setts to  address  the  amendment  which 
will  be  voted  on  at  2:15. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  TSONGAS.  Mr.  President,  I  rise  to 
speak  in  opposition  to  Senator  Jesse 
Helm's  amendment  which  would  lift  U.S. 
economic  sanctions  against  Rhodesia. 

Mr.  President,  the  issue  of  Rhodesian 
sanctions  is  at  the  core  of  our  policy  to- 
ward Africa.  Any  decision  to  abandon 
U.N.  sanctions  against  Rhodesia  has  the 
most  grave  implications  for  our  relations 
with  Africa  and  the  Third  World.  This 
amendment,  if  passed  into  law,  will  strike 
a  mortal  blow  to  the  President's  efforts  to 
mediate  the  conflicts  in  sourthern  Africa. 
A  vote  to  lift  sanctions  will  accelerate 
and  regionalize  the  local  wars  now  raging 
in  southern  Africa.  I  want  to  make  clear 
Mr.  President,  that  the  amendment  now 
before  us  is  a  very  serious  matter. 

Quite  frankly,  I  am  astonished  that 
my  good  friend.  Senator  Helms  of  North 
CaroUna,  has  introduced  this  amend- 
ment at  the  present  time.  I  am  not  op- 
posed to  a  Senate  debate  on  Rhodesian 
sanctions,  but  I  cannot  imagine  a  more 
inopportune  moment  for  such  a  debate  to 
take  place. 

Mr.  President,  this  amendment  to  lift 
sanctions  is  premature.  It  puts  the  Sen- 
ate in  the  unpleasant  predicament  of 
judging  on  a  matter  which  the  Senate 
has  assigned  to  President  Carter  for 
decision.  I  refer  to  the  Case-Javits 
amendment  to  the  International  Secu- 
rity Assistance  Act  of  1978.  The  Case- 
Javits  amendment  calls  upon  the  Presi- 
dent to  evaluate  the  election  in  Rhodesia 
and  then  to  determine  if  it  was  free  and 
fair  and  open  to  the  participation  of  all 
political  groups.  If  the  President  makes 
a  positive  determination  on  these  ques- 
tions, then  he  is  compelled  by  the  Case- 
Javits  amendment  to  lift  sanctions. 

Secretary  of  State  Vance  recently  met 
with  Senators  Helms,  Hayakawa,  and 
DeConcini.  Mr.  Vance  assured  my  dis- 
tinguished colleagues  that  the  President 
would  abide  by  the  law  of  the  land.  The 
President  will  make  his  determination  on 
the  elections  after  the  new  government  is 
installed  in  Zimbabwe-Rhodesia. 

I  feel  strongly  that  the  Senate  should 
respect  the  law  which  President  Carter 
will  obey.  If  the  Senate  acts  now  on  the 


sanctions  question,  it  will  effectively  pre- 
empt the  President's  legal  obligation  to 
decide  on  the  issue  of  Rhodesian  sanc- 
tiorts.  We  will  contradict  the  purpose  of 
our  own  legislation.  We  will  disrupt  the 
orderly  consideration  of  this  important 
matter. 

A  hasty  decision  on  the  sanction's  issue 
also  will  hurry  past  the  growing  contro- 
versy over  the  recent  election  in  Rho- 
desia. Many  mistakenly  assume  that  all 
the  election  reports  are  favorable  to  Mr. 
Smith  and  his  colleagues.  Mr.  President, 
I  want  to  emphasize  in  the  strongest 
terms  that  there  is  significant  disagree- 
ment on  the  conduct  of  the  Rhodesian 
elections. 

Several  reports  and  articles  have  de- 
scribed the  elections  as  exemplary. 
These  reports  have  been  widely  publi- 
cized. They  are  not  the  entire  picture, 
however.  There  are  other  reports  which 
state  that  the  elections  were  not  free  and 
fair. 

For  example.  Lord  Chitnis,  formerly 
the  British  Liberal  Party's  adviser  on 
elections,  has  declared  in  his  report  that 
the  election  was  "a  confidence  trick."  and 
that  the  electorate  was  "brainwashed  by 
propaganda  on  an  alarming  scale,  ca- 
joled by  false  and  dishonest  promises  of 
peace  and  intimidated  in  the  most  cal- 
lous fashion  to  vote."  He  also  found  that 
the  mobile  polling  booths  visited  prisons 
throughout  the  country  recording  the 
prisoners'  vote.  I  quote  Lord  Chitnis' 
report: 

We  asked  Mr.  Malcolm  Thompson  to  clar- 
ify who  in  prison  was  eligible  to  vote  and  to 
give  us  some  idea  of  what  the  results  had 
been.  Mr.  Thompson  told  us  that  all  those 
sentenced  to  less  than  six  months  imprison- 
ment, all  those  on  remand,  political  detain- 
ees detained  without  trial,  and  martial  law 
detainees  were  eligible  to  vote.  Leaving  aside 
petty  criminals  it  seemed  to  us  quite  extraor- 
dinary that  the  government  should  lock  up 
its  political  opponents  and  then  ask  them  to 
vote  "freely  and  fairly"  for  those  leaders  to 
whom  they  are  opposed.  Mr.  Thompson  told 
us  that,  to  his  surprise,  four  prisons  htd 
recorded  a  100^;  poll. 

Lord  Chitnis'  report  cannot  be  ig- 
nored. He  was  in  Rhodesia  before  most 
of  the  observers  arrived,  and  traveled 
extensively  in  the  country,  frequently 
without  Rhodesian  military  escort. 

There  are  other  disquieting  reports 
coming  out  of  Rhodesia,  Reverend  Sith- 
ole, the  leader  of  one  of  the  parties  on 
the  ballot,  has  repudiated  the  election, 
calling  it  a  Big  Cheat.  Mr.  Sithole  de- 
clares that  he  will  not  take  the  12  seats 
in  Parhament  his  party  won  in  the 
election. 

It  is  clear  to  me  that  the  information 
we  have  received  so  far  is  not  unanimous 
on  the  election.  It  is  simply  too  early  to 
judge  what  really  happened. 

I  have  not  made  my  own  judgment 
on  the  election,  and  I  do  not  intend  to, 
until  I  have  all  the  facts.  I  will  consult 
all  the  reports  and  accounts  of  the 
election,  I  will  read  the  transcripts  of 
the  hearings  on  Rhodesia  which  the 
House  Foreign  Affairs  Committee  will 
hold  later  this  month.  I  will  defer  my 
decision  until  the  President  has  made 
his  determination.  When  he  announces 
his  decision,  I  will  carefully  consider 
all  the  facts  at  my  disposal  and  decide 


if.  I  agree  or  disagree  with  the  Presi- 
dent's findings.  I  can  think  of  no  justi- 
fication for  the  Senate  to  act  differently. 
Tnis  is  simply  too  serious  an  issue  for  a 
hasty,  precipitate  decision. 

Mr.  President,  there  will  be  and  there 
should  be  an  animated  debate  on  the 
elections  and  on  the  other  criteria  set 
down  by  the  Case-Javits  amendment. 
These  are  important  issues  which,  by 
law,  we  must  consider  carefully. 

It  will  be  unfortunate,  however,  if  my 
distinguished  colleagues  consider  the 
Case-Javits  conditions  in  a  vacuum.  First 
of  all.  it  will  be  difficult,  indeed,  to 
reach  agreement  on  such  concepts  as 
•free  and  fair,"  or  "open  to  the  partic- 
ipation of  all  groups."  or  "willingness  to 
negotiate  at  an  all-parties  conference 
on  all  relevant  issues  ";  These  conditions 
in  the  Case-Javits  amendment  are 
imprecise  and  invite  subjective,  personal 
interpretations.  I  doubt  whether  Sena- 
tor Helms  and  I  could  ever  agree  on 
what  a  free  and  fair  election  should  be. 

It  makes  sense  that  our  deliberations 
here  should  include  consideration  of  the 
more  substantial  dimensions  of  the 
Rhodesian  elections.  I  am  going  to  list 
a  number  of  factors  here,  all  of  which 
are  outside  the  Case-Javits  framework 
I  invite  my  colleagues  to  consider  care- 
fully these  larger  implications  of  the 
vote  today : 

First,  the  United  States  simply  can- 
not ignore  without  cost  its  responsibili- 
ties under  the  United  Nations  Charter 
and  our  vote  in  favor  of  United  Nations 
sanctions.  If  we  unilaterally  lift  sanc- 
tions, we  abrogate  our  legal  obligations 
under  the  U.N.  Charter  and  undermine 
the  authority  of  the  Security  Coimcil  and 
the  U.N.  itself. 

Second,  a  sanctions  lift  will  place  the 
United  States  in  a  de  facto  alliance  with 
the  limited  white  rule  government  of 
Bishop  Muzorewa.  We  would  join  with 
South  Africa  as  the  two  announced 
friends  of  Rhodesia  and  thereby  elimi- 
nate our  capability  to  negotiate  an  in- 
ternational solution.  We  will  also  incur 
the  wrath  of  key  African  allies  such  as 
oil-rich  Nigeria. 

Third,  our  de  facto  alliance  with  Rho- 
desia will  encourage  neighboring  states 
to  accept  the  assistance  of  the  Soviets 
and  the  Cubans.  A  sanctions  lift  thus 
would  threaten  to  escalate  and  interna- 
tionalize the  Rhodesian  war. 

Fourth,  there  are  no  signs  that  the 
new  Muzorewa  government  will  be  any 
more  effective  than  its  predecessor  in 
fighting  the  war.  The  guerrilla  armies 
are  inside  Rhodesia  and  moving  about 
freely.  Whites  are  still  emigrating  in 
large  numbers.  The  change  in  govern- 
ment has  not  altered  the  long-term 
trend  of  guerrilla  advance  and  govern- 
ment retreat. 

The  fifth  and  last  factor  is  the  con- 
stitution of  the  new  government.  This  is 
the  document  which  will  guide  the  gov- 
ernment and  its  poUcies.  I  have  con- 
sulted expert  evaluations  of  that  consti- 
tution authored  by  two  organizations; 
The  Members  of  Congress  for  Peace 
Through  Law  and  the  National  Bar  As- 
sociation. I  have  yet  to  see  two  more 
reports  forthcoming  from  the  United 
Nations   Association   and   the   Interna- 
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tlonal  Commission  of  Jurists.  The  re- 
ports in  my  possession  conclude  that  the 
constitution  restates  white  minority  rule 
in  new  terms.  The  ingredients  are  a  bit 
different,  but  the  recipe  is  essentially 
the  same. 

Now,  we  may  object  to  this  constitu- 
tion for  moral  and  legal  reasons,  as  well 
we  should,  but  the  real  question  to  ask 
is  how  will  black  Rhodesians  respond  to 
the  government  which  authored  it?  I  am 
talking  about  the  basic  viability  of  the 
new  regime.  Can  it  be  capture  the  alle- 
giance of  blacks?  There  was  never  a 
black  referendum  on  the  constitution. 
Only  whites  were  granted  that  privilege. 
Black  opinion  has  yet  to  be  expressed. 
The  popular  will  on  this  issue  is  of  para- 
mount Importance.  It  will  determine 
whether  there  will  be  war  or  p>eace. 

I  would  like  to  read  to  you  the  assess- 
ment of  the  constitution  in  the  National 
Bar  Association  Report : 

The  new  constitution  adopted  by  the  white 
minority  of  Rhodesia  preserves  existing 
power  relationships  In  Rhodesia,  and  thereby 
denies  majority  rule.  The  white  minority  Is 
given  a  grossly  dlsprop>ortlonate  quota  of 
seats  In  the  legislature  that  provides  them 
with  the  power  to  veto  the  amendment  of 
Important  constitutional  provisions  and 
other  laws.  The  white  minority  retains  con- 
trol over  important  governmental  institu- 
tions. Including  the  police,  armed  forces, 
Judiciary,  and  civil  service  Equally  impor- 
tant, the  new  constitution  falls  to  provide 
for  the  protection  of  basic  human  rights 

I  want  to  draw  the  attention  of  my 
colleagues  to  these  basic  human  rights 
guaranteed  in  the  new  Rhodesian  con- 
stitution. In  the  words  of  the  National 
Bar  Association,  the  Declaration  of 
Rights  in  the  Constitution  is  a  "shock- 
ing document."  I  read  to  you  now  one  of 
the  12  basic  rights  guaranteed  to  the 
citizens  of  the  new  Rhodesia: 

No  person  shall  be  subjected  to  torture  or 
to  Inhuman  or  degrading  punishment  or 
other  such  treatment. 

I  think  that  wording  is  an  exemplary 
guarantee  of  a  basic  human  right — free- 
dom from  torture.  The  Rhodesian  Con- 
stitution, however,  adds  some  interesting 
qualifiers  to  that  basic  human  right.  I 
quote : 

No  treatment  reasonably  Justlttable  in  the 
circumstances  of  the  case  to  prevent  the 
escape  from  custody  of  a  person  who  has 
been  lawfully  detained  shaU  be  held  to  be 
In  contravention  of  subsection  (I)  on  the 
ground  that  It  is  degrading 

Translated  from  legal  jargon,  that  sec- 
tion I  Just  read  permits  degrading  treat- 
ment of  any  prisoner.  Now,  the  second 
qualification,  and  I  quote : 

Nothing  contained  In  or  done  under  the 
authority  of  any  written  law  shall  be  held 
to  be  In  contravention  of  subsection  d)  to 
the  extent  that  the  law  in  queslon  auhorlzes 
the  doing  of  anything  by  way  of  punishment 
or  other  treatment  which  might  lawfully 
have  been  so  done  In  Zimbabwe  Rhodesia 
Immediately  before  the  fixed  date 

Translated,  that  passage  means  that 
any  punishment  of  prisoners  permitted 
under  the  Smith  government  will  be  per- 
missible under  the  new  constitution.  Tor- 
ture has  been  widespread  under  martial 
law  and  this  provision  permits  it  to  con- 
tinue. 

Other  basic  rights  listed  in  the  consti- 


tution have  similar  crippling  qualifica- 
tions. I  will  not  list  them  all  here.  I  do 
request  unanimous  consent  that  the  Na- 
tional Bar  Association's  report  be  re- 
printed in  the  Record. 

Can  the  new  Rhodesian  Government 
succeed  with  their  constitution?  I  can- 
not answer  that  question  with  any  con- 
fidence. It  is  fair  to  say,  however,  that 
the  outlook  for  this  new  government  does 
not  differ  significantly  from  the  regime  it 
replaces. 

So  there  you  have  the  five  factors, 
each  representing  an  acute  danger  to 
U.S.  interests  in  southern  Africa  if  sanc- 
tions are  lifted  now. 

I  think  my  colleagues  should  know 
that  I  am  not  irrevocably  committed  to 
sanctions.  I  would  gladly  reconsider  my 
position  if  the  Rhodesian  Government 
agrees  to  a  U.N. -sponsored,  all-parties, 
constitutional  conference  with  an  elec- 
tion to  follow. 

Under  no  circumstances  do  I  favor  an 
immediate  decision.  Instability  defines 
the  Rhodesian  situation.  All  the  facts  are 
not  at  our  disposal.  We  might  easily  jump 
on  the  deck  of  a  sinking  ship  if  we  act 
too  quickly.  I  urge  patience  and  a  cool 
assessment  of  developments. 

Mr.  President,  there  is  no  question  in 
my  mind  that  a  vote  to  hft  sanctions 
now  would  be  a  reckless,  ill-considered, 
precipitous  act.  So  much  is  at  stake,  the 
issue  of  sanctions  is  so  central  to  our 
Africa  policy  that  a  decision  made  in 
haste  today  would  discredit  this  distin- 
guished body  in  our  Nation  and  around 
the  world.  I  cannot  urge  my  colleagues 
strongly  enough  to  join  me  in  opposition 
to  this  amendment. 

Mr.  President,  let  me  make  just  a  few 
personal  observations.  We  talked  about 
the  Constitution  that  is  the  basis  of 
this  election.  Let  me  provide  an  analogy. 
The  white  population  in  Rhodesia  is 
about  4  percent  of  the  population  of  that 
country.  That  figure  coincides  with  the 
Greek-American  population  in  this 
country.  Let  me  suppose  the  following 
set  of  facts: 

If  the  Greek-American  community  got 
together  in  the  United  States  and  de- 
cided to  pass  a  constitution  in  which 
we  would  determine  the  elections  of  this 
country  and  we  would  be  guaranteed  28 
percent  of  the  Senate,  how  would  the 
rest  of  the  Members  of  this  body  feel 
about  it,  I  suspect  they  would  not  be  very 
happy.  Yet.  that  is  exactly  what  hap- 
pened in  Rhodesia.  I  think  that  kind  of 
perspective  is  needed  at  this  point. 

Secondly,  let  me  make  a  prediction. 
This  issue  is  by  far  the  most  emotional 
issue  in  black  Africa.  It  seems  to  me, 
from  the  statements  made  by  various 
black  African  leaders,  that  this,  indeed, 
is  the  litmus  test  on  whether  the  United 
States,  which  talks  about  the  majority 
rule,  civil  rights,  and  the  rule  of  law,  is 
really  serious  or  whether,  indeed,  when 
push  comes  to  shove,  it  is  supportive  of 
white-dominated  regimes.  If  we  are  the 
first  country  to  lift  sanctions  against 
Rhodesia,  I  think  it  will  be  a  sad  state 
of  affairs  for  this  country  and  will  bode 
ill  over  the  long  term  in  terms  of  black 
Africa. 

I  was  at  a  conference  10  days  ago  with 
some  Soviet  African  specialists,  talking 


about  this  particular  issue.  There  Is  no 
doubt  that  the  best  thing  that  can  hap- 
pen to  the  Soviet  cause  in  Africa  is  for 
the  United  States  to  adopt  the  Helms 
amendment.  It  seems  to  me  that  the 
United  States  should  stop  playing  into 
the  hands  of  the  Soviets.  It  seems  to  me 
that  our  Nation  should  adopt  policies 
that  enhance  our  position  in  black 
Africa,  not  detract  from  It. 

I  hope  that,  on  the  merits  of  the 
United  States  posture  in  black  Africa, 
this  amendment  will  be  defeated  and  will 
be  defeated  resoundingly.  Then  we  can 
get  back  to  the  principles  of  majority 
rule  and  civil  rights,  that  we  have  talked 
about  in  this  country  for  such  a  long 
time. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
report  of  the  National  Bar  Association 
dated  May  8, 1979. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Report  of  the  National  Bar  Association  on 

Recent  Developments  With   Respect  to 

Rhodesia 

introduction 
This  report  is  submitted  in  response  to  the 
April  13.  1979,  letter  signed  by  twelve  mem- 
bers of  the  Senate  requesting  the  views  of 
the  National  Bar  Association  on  various 
questions  pertaining  to  Rhodesia.  The  Na- 
tional Bar  Association  deeply  appreciates 
the  opportunity  to  have  Its  views  on  this 
Important  issue  considered  by  Congress  and 
Is  willing  to  assist  Congress  in  any  way  it 
can  on  matters  pertaining  to  the  Rhodesian 
problem  in  the  future. 

SUMMARY 

This  report  addresses  the  three  questions 
concerning  the  current  state  of  affairs  In 
Rhodesia  that  were  submitted  to  the  Na- 
tional Bar  Association  and  four  other  orga- 
nizations by  12  members  of  the  United  States 
Senate.  This  report  concludes: 

(1)  The  United  Nations'  charter  is  a  bind- 
ing treaty  that  Imposes  upon  the  United 
States,  and  other  member  states,  an  affirma- 
tive obligation  to  cooperate  with  the  en- 
forcement actions  of  the  United  Nations' 
Security  Council,  Including  the  Rhodesian 
sanctions.  A  unilateral  lifting  of  those  sanc- 
tions by  the  United  States  would  constitute, 
as  a  matter  of  law,  a  breach  of  those  treaty 
obligations  and  would  establLsh  a  harmful 
precedent  for  the  breach  of  other  United 
Nations'  Charter  obligations  by  other  parties. 

(2)  The  new  Constitution  adopted  by  the 
white  minority  of  Rhodesia  preserves  exist- 
ing power  relationships  In  Rhodesia,  and 
thereby  denies  majority  rule.  The  white  mi- 
nority Is  given  a  grossly  disproportionate 
quota  of  seats  In  the  legislature  that  pro- 
vides them  with  the  power  to  veto  the 
amendment  of  Important  constitutional  pro- 
visions and  other  laws.  The  white  minority 
retains  control  over  Important  governmental 
institutions,  Including  the  police,  armed 
forces.  Judiciary  and  civil  service.  Equally 
Important,  the  new  Constitution  falls  to 
provide  for  the  protection  of  basic  human 
rights. 

(3)  The  elections  were  conducted  In  an 
atmosphere  of  coercion  and  Intimidation 
wholly  Inconsistent  with  the  democratic 
process.  Further,  elections  held  pursuant  to 
a  constitution  that  Is  undemocratic  and  un- 
just, and  that  wsis  approved  by  less  than 
three  percent  of  the  population,  cannot  be 
considered  "free  and  fair"  regardless  of  the 
alleged  size  of  the  voter  turnout. 

I.  What  are  the  international  legal  obliga- 
tions of  the  United  States  under  the  United 
Natloios   Charter   and   the    United   Nations 
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Participation   Act  of    1945   with  respect  to 
Rhodesian  sanctions? 

A.  Background  of  U.N.  sanctions 

A  review  of  Rhodesia's  history  reveals  that 
the  present  tensions  there  are  a  direct  out- 
growth of  the  subjugation  of  the  African 
majority  since  1890,  the  date  the  first  major 
contingent  of  white  settlers  arrived  under 
the  aegis  of  the  British  South  Africa  Com- 
pany and  Its  substantial  "police"  force. 
Though  the  Company's  Charter  expired  and 
was  replaced  by  a  "constitution"  in  1923,  the 
African  majority  continued  to  be  denied 
human  rights  and  meaningful  participation 
In  the  government  and  economy  through 
such  devices  as  enforced  racial  segregation, 
exclusionary  franchise  qualifications,  educa- 
tional barriers,  land  ownership  restrictions, 
and  severe  repression  by  police  forces.  This 
pattern  has  continued  under  every  subse- 
quent constitution,  Including  the  present 
constitution,  each  of  which  was  adopted  ex- 
clusively by  the  white  minority. 

In  1964,  Oreat  Britain  granted  Independ- 
ence to  Malawi  and  Zambia,  former  members 
of  the  Federation  of  Rhodesia  and  Nyasa- 
land  founded  upon  constitutions  providing 
for  actual  majority  rule.  However,  the  third 
Federation  member.  Southern  Rhodesia,  re- 
jected British  efforts  to  bring  about  a  peace- 
ful transition  to  majority  rule  and  self  de- 
termination under  democratic  terms,  and, 
in  1965,  unilaterally  declared  Itself  Inde- 
pendent. These  developments,  coupled  with 
Britain's  admitted  Inability  to  Influence  the 
government  of  the  entrenched  minority,  led 
to  the  Imposition  by  the  United  Nations 
Security  Council  of  selective  mandatory 
sanctions  In  1966  (Resolution  232)  and  more 
comprehensive  economic  sanctions  In  1968 
(Resolution  263). 

B.  The  nature  of  the  obligations 

The  Constitution  of  the  United  States 
provides  In  Article  6(2)  that  treaties  made 
under  the  authority  of  the  United  States 
shall  be  "the  supreme  law  of  the  land  .  .  ." 
The  United  Nations  Charter  Is  a  binding 
treaty  of  the  United  States.  The  Charter  was 
submitted  to  the  Senate  for  ratification  as 
a  treaty  and  was  considered  a  treaty  In  the 
ensuing  debates.  See  e.g.  91  Cong.  Rec.  7119 
(1945).  Varlou"!  articles  of  the  Charter  pro- 
vide that  resolutions  of  the  Security  Coun- 
cil are  binding  on  all  member  states.  For 
example.  Article  25  provides  that  the  mem- 
bers "agree  to  accept  and  carry  out  the  de- 
cisions of  the  Security  Council  in  accordance 
with  the  present  Charter."  More  specifically. 
Article  2(5)  provides  that  "[ajll  members 
shall  .  .  .  refrsJn  from  giving  assistance  to 
any  state  against  which  the  United  Nations 
Is  taking  preventive  or  enforcement  action." 

Such  preventive  or  enforcement  action  is 
authorized  under  Article  41,  the  basis  for  the 
Rhodesia  sanctions,  which  provides: 

"The  Security  Council  may  decide  what 
measures  not  Involving  the  use  of  armed 
forces  are  to  be  employed  to  give  effect  to 
Its  decisions,  and  It  may  call  upon  the  United 
Nations  to  apply  such  measures.  These  may 
include  complete  or  partial  Interruption  of 
economic  relations  and  of  rail,  sea,  air.  postal, 
telegraphic,  radio,  and  other  means  of  com- 
munication, and  the  severance  of  diplomatic 
relations."  See  also  Articles  48(1)  and  49. 

U.N.  Charter  provisions  expressly  vest  au- 
thority In  the  Security  Council  to  Impose 
economic  embargoes.  Pursuant  to  this  au- 
thority, the  Security  Council  has  enacted 
resolutions  mandating  comprehensive  eco- 
nomic sanctions  against  Rhodesia.  The  fed- 
eral courts  of  this  nation  have  found  these 
resolutions  to  constitute  binding  treaty  obli- 
gations of  the  United  States.  See  e.g.  Diggs  v, 
Schultz,  470  P.  2d  461  (D.C.  Clr.) ,  cerf .  denied, 
411  U.S.  931  (1972). 

C.  The  specific  content  of  the  obligations 

The  Security  Council,  pursuant  to  the 
Charter    of    the    United    Nations,    adopted 


Resolution  253  on  May  29.  1968.  In  that 
resolution,  the  Security  Council,  In  manda- 
tory and  unambiguous  terms,  called  upon  all 
memtfer  states  to  ( 1 )  prevent  the  Import  of 
all  Rhodesian  commodities  and  products;  (2) 
prevent  any  activities  by  their  citizens  which 
promote  Rhodesian  exports  as  well  as  any 
dealings  In  exported  Rhodesian  products,  in- 
cluding the  transfer  of  funds  to  Rhodesia 
for  such  purposes;  (3)  prevent  shipment  of 
Rhodesian  products  in  their  registered  car- 
riers, in  carriers  registered  to  their  nationals 
as  well  as  the  carriage  of  Rhodesian  products 
across  their  territories;  (4)  prevent  the  sale 
or  supply  of  all  but  a  few  categories  of  com- 
modities (i.e.,  medical  and  humanitarian 
goods)  to  Rhodesia:  (5)  restrict  Investments 
in  and  other  capital  transfers  to  Rhodesia 
and  (6)  carry  out  these  sanctions  In  accord- 
ance with  Article  25  of  the  Charter,  with  spe- 
cial emphasis  upon  compliance  by  member 
states  with  primary  responsibility  under  the 
Charter.  (I.e..  permanent  Security  Council 
members  such  as  the  United  States)  for  the 
maintenance  of  international  peace  and 
security. 

To  further  aid  the  implementation  of  bind- 
ing international  legal  obligations  under  the 
U.N.  Charter  and  to  set  forth  a  comprehen- 
sive framework  for  U.S.  participation  in  the 
United  Nations,  the  U.S.  Congress  In  1945 
passed  the  U.N.  Participation  Act,  22  U  S.C 
§  287  B-e.  Section  6  of  that  Act  grants  ex- 
press authority  to  the  President  of  the  United 
States  to  Implement,  through  orders,  rules, 
and  regulations.  Security  Council  measures 
enacted  under  Article  41  of  the  U.N.  Charter. 
That  article,  as  stated  above,  pertains  to  the 
use  of  economic  sanctions  rather  than  armed 
force. 

The  Executive  branch  has  implemented  the 
Rhodesian  sanctions,  with  the  aid  of  the 
U.N.  Participation  Act.  through  Executive 
Orders  and  regulations  administered  by  the 
Treasury  and  Commerce  Departments.  It  Is 
through  these  channels  that  the  U.S.  has 
met  Its  International  legal  obligations  to  im- 
pose economic  sanctions  against  Rhodesia^ 
except  for  the  brief  period  during  which  this 
country  imported  Rhodesian  chrome  under 
the  Byrd  Amendment. 

D.  Breach  of  the  obligations 

Should  the  U.S.  now  choose  to  unilaterally 
cease  Its  participation  In  the  Rhodesian 
sanctions  program  prior  to  a  Security  Coun- 
cil determination  to  end  such  sanctions, 
such  action  clearly  would  contravene  the 
affirmative  obligation  of  all  Member  states 
(under  Charter  provisions  discussed  above) 
to  refrain  from  economic  dealings  with  Rho- 
desia while  Security  Council  sanctions  are 
in  effect.  U.S.  courts  previously  have  deter- 
mined that  such  dealings  with  Rhodesia 
would  constitute  a  breach  of  U.S.  treaty  obli- 
gations. See  Diggs  v.  Schultz.  supra. 

The  consequences  of  a  complete  breach  of 
the  sanctions  by  the  United  States,  In  our 
view,  are  very  serious.  The  United  Nations 
was  established  following  World  War  n  prin- 
cipally to  meet  the  obvious  need  for  a  per- 
manent International  organization  with  the 
mandate  to  assist  In  the  settlement  of  dis- 
putes threatening  the  security  of  the  Inter- 
national community.  The  Security  Council 
was  vested  with  authority  to  use  both  mili- 
tary and  non-mil itary  means  to  fulfill  this 
purpose.  Aside  from  the  Rhodesian  problem, 
the  Council  has  employed  Its  enforcement 
powers  to  resolve  armed  dlsoutes  principally 
through  military  means — through  the  use 
of  U.N.  peacekeeping  forces. 

A  unilateral  breach  of  these  sanctions  by 
the  United  States  would,  by  virtue  of  the 
Important  role  of  this  country  In  the  main- 
tenance of  international  peace,  security,  and 
the  rule  of  law,  would  have  a  tremendous 
precedential  Impact.  As  Indicated  above,  the 
Security  Council  Is  the  principal  dispute 
settlement  organ  of  the  United  Nations  and, 
throughout  that  organization's  history,  has 


had  primary  responsibility  for  the  mainte- 
nance of  international  peace  and  security.  A 
unilateral  breach  of  sanctions  would  voice 
to  the  world  that  the  United  State*  con- 
siders meaningless  Charter  provisions  bind- 
ing U.N.  members  to  comply  with  mandatory 
economic  sanctions — the  most  Important 
peacekeeping  action  which  can  be  under- 
taken by  the  Security  Council  barring  the 
use  of  force — and  thereby  would  undermine 
the  ability  of  the  United  Nations  to  fulflll 
one  of  its  most  important  functions. 

II.  Does  the  Constitution  approved  by  ttae 
white  electorate  of  Rhodesia  on  January 
30th  meet  the  deflniuon  of  the  term  "major- 
ity rule"  within  the  mtent  of  perUnent 
resolutions  of  the  United  NaUons  establish- 
ing a  program  of  sanctions? 

The  central  theme  of  recent  Rhodesian 
history  has  been  the  attempt  by  the  white 
minority  to  retain  control  over  the  country 
in  blatant  disregard  for  the  Interests  and 
rights  of  the  overwhelming  black  majority 
of  the  population.  The  Security  Council 
adopted  the  Rhodesian  sanctions  for  the 
purpcse  of  bringing  this  history  to  an  end. 
and  to  enable  the  people  of  Rhodesia  to 
attain  all  powers  of  self  determination — 
that  is,  to  freely  determine  their  poUtlcal 
status  and  to  freely  pursue  their  economic, 
social  and  cultural  development  without 
any  distinctions  as  to  race,  creed  or  color. 
General  Assembly  Res  No.  1514  (XV).  refer- 
enced In  Security  Council  Resolution  Noe 
217,  232  and  253  Sanctions  may  be  lifted 
only  after  the  Security  Council  determines 
that  these  conditions  have  been  achieved 

The  issue  to  be  addressed  In  this  section 
is  whether  and  to  what  extent  the  above 
mentioned  conditions  of  majority  rule  and 
self  determination  are  attainable  under  the 
new  Rhodesian  Constitution  drafted  by  the 
Smith  regime  (hereinafter  the  'Smith  Con- 
stitution") The  real  effect  of  the  recent 
elections  in  Rhodesia  must  therefore  be 
evaluated  in  the  context  of  the  constitution 
that  authorized  them. 

The  National  Bar  Association's  views 
regarding  the  Smith  Constitution  are  sum- 
nmrlzed  as  follows:  the  Smith  Constitution 
makes  It  extremely  unlikely  that  self  deter- 
mination for  the  majority  of  the  people  will 
ever  become  a  reality  In  Rhodesia  Under  its 
terms,  the  white  minority,  comprising  no 
more  than  three  percent  of  the  population, 
is  given  perpetual  control  over  several  cri- 
tical institutions  of  power  including  the 
police,  the  armed  forces,  the  civil  service, 
and  the  Judiciary.  Furthermore,  the  three 
percent  white  minority  must  be  given  28  of 
the  100  seats  in  the  House  and  10  of  the  30 
seats  In  the  Senate.  The  effect  of  these  pro- 
visions is  to  prevent  the  black  majority, 
that  comprise  over  ninety-seven  percent  of 
the  population,  from  having  any  meaning- 
ful control  over  their  economic,  social,  or 
political  destinies  Not  surprisingly,  only 
the  white  minority  was  allowed  to  vote  In 
the  January  30.  1979  referendum  held  for 
the  purpose  of  approving  the  Smith 
Constitution 

Equally  disturbing,  the  Smith  Constitu- 
tion does  not  allow  for  the  protection  of 
basic  human  rights.  Although  the  docu- 
ment summarizing  the  Smith  Constitution 
entitled  "Proposals  for  a  New  Constitution 
for  Rhodesia."  that  was  prepared  and  dis- 
tributed by  the  Smith  government,  claims 
to  promulgate  a  "Declaration  of  Rights.  " 
an  examination  of  the  full  text  of  the 
Smith  Constitution  reveals  that  each  of 
those  rights  is  riddled  with  so  many  funda- 
mental exceptions  as  to  render  them  vir- 
tually meaningless 

A.   The  Smith  Constitution  denies  ma/orify 
rule 

First,  and  most  Important,  the  Smith  Con- 
stitution creates  a  system  of  representation 
designed  to  preserve  the  political  power  of 
the  three  percent  white  minority  indefinitely. 


May  15,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


11235 


aHj4*>Aee1ncy  Aiioct-lnn    9    anH    If-E    ciiKnarfjs 


KaKtva     Afrlr 


k  «^     DAtf^T\1  m 


11234 


CONGRESSIONAL  RECORD  —  SENATE 


May  15,  1979 


Of  the  100  seats  In  the  House.  28  must  be 
held  by  whites;  of  the  30  seats  in  the  Senate. 
10  must  be  held  by  whites.  Moreover,  only 
the  white  population  can  vote  for  the  white- 
only  seats.  In  contrast,  both  black  and  white 
voters  participate  In  the  election  of  the 
remaining  representatives.  This  quota  system 
will  remain  In  effect  for  10  years,  and  con- 
tinue thereafter  unless  a  commission  com- 
posed of  the  Chief  Justice  (who,  because  of 
the  required  qualifications,  will  be  white), 
two  persons  selected  by  the  28  white  mem- 
bers of  the  House  and  two  persons  selected 
by  the  President,  recommends  that  it  be 
revised  or  abolished.  The  constitution  seems 
to  preserve  the  seven-to-one  voting  power 
of  whites  Indefinitely. 

Second,  the  limitation  of  black  representa- 
tives to  72  seats  was  intended  to  provide  a 
white  veto  over  any  significant  changes  In 
the  Smith  Constitution.  Any  changes  In  the 
provisions  that  ensure  white  control  las  dis- 
cussed below)  over  the  Judiciary,  armed 
forces,  police,  civil  service,  various  regulatory 
commissions,  land  reform,  as  well  as  the  con- 
stitutional provision  preserving  the  28  white 
seats,  must  be  approved  by  at  least  78  mem- 
bers of  the  House  Since  28  of  the  100  seats 
In  the  House  must  be  held  by  whites  it 
necessarily  follows  that  the  white  minority 
has  a  veto  over  any  attempt  to  sUter  those 
provisions,  which  the  Smith  Constitution 
refers  to  as  "entrenched." 

Third,  the  Smith  Constitution  preserves 
the  existing  Judiciary  and  legal  system  The 
qualifications  for  Judges  (persons  presently 
Judges  or  who  have  been  attorneys  for  10 
years  In  a  Roman -Dutch  common  law  sys- 
tem In  which  English  Is  an  official  language) , 
and  for  membership  on  the  Judicial  Service 
Commission,  which  recommends  Judicial 
appointments,  guarantee  that  the  bench  will 
remain  overwhelmingly  composed  of  present 
members  or  other  whites  for  decades.  More- 
over, under  the  Smith  Constitution.  Judges 
have  no  authority  for  a  period  of  10  years  to 
enforce  the  Declaration  of  Rights  In  relation 
to  existing  discriminatory  law.  which  laws 
will  remain  in  effect  in  the  absence  of  legis- 
lative repeal.  Finally,  the  constitution  pro- 
vides no  basis  for  redress  of  de  facto  discrim- 
ination, which  Is  an  integral  part  of  the 
Rhodeslan  social  and  economic  system. 
because  the  Declaration  of  Rights  prohibits 
only  discrimination  pursuant  to  written  law 

Fourth,  the  Smith  Constitution  ensures 
that  other  government  Institutions,  Includ- 
ing the  civil  service,  police  force,  and  the 
armed  forces,  remain  indeflnltelv  under 
white  minority  control.  By  constitutional 
design,  the  qualifications  for  membership  on 
the  commissions  that  regulate  these  institu- 
tions ensure  that  the  majority  of  their 
members  will  remain  white 

Fifth,  the  Smith  Constitution  places  se- 
vere restraints  on  the  power  of  the  govern- 
ment to  acquire  land  for  'settlement  pur- 
poses." I.e..  land  reform.  Government  acquisi- 
tion of  agricultural  land  for  such  purposes 
Is  allowed  only  with  respect  to  land  not  sub- 
stantially used  for  agricultural  purposes 
(I.e.  land  that  is  Idle)  for  a  continuous  pe- 
riod of  at  least  five  years,  with  periods  of 
disuse  due  to  'public  disorder  '  being  dis- 
regarded. In  effect,  this  provision  eliminates 
any  possibility  of  significant  land  reform. 
which  is  badly  needed,  since  Rhodesia's  most 
fertile  land  is  largely  held  and  actually 
farmed  by  the  small  group  of  white  settlers 
B.  The  Declaration  of  Rights 

The  "Declaration  of  Rights"  is  a  shocking 
document.  Although  it  purports  to  provide 
twelve  basic  rights  to  the  citizens  of  Rho- 
desia, In  fact,  the  majority  of  its  text  is  de- 
voted to  enumerating  exceptions  to  those 
rights.  The  result  is  a  declaration  of  rights 
eviscerated  beyond  meaning 

The  shocking  quality  of  the  "Declaration 
or  lUghU"  Is  exposed  by  examining  any  of 


the  twelve  rights  We  have  selected  two  sec- 
tions for  an  extended  discussion :  the  pro- 
tection of  right  to  life  and  the  protection 
from  Inhuman  treatment  The  deceptive 
summary  of  those  rights,  made  available  by 
the  Smith  government,  provided  no  elab- 
oration of  the  scope  of  those  rights  whatso- 
ever However,  when  the  full  text  of  those 
rights  is  consulted,  an  altogether  different 
plcttu-e  emerges 

The  "Protection  of  right  to  life."  Section 
120  of  the  Smith  Constitution,  provides  as 
follows: 

( 1 )  No  person  shall  be  deprived  of  his  life 
intentionally  save  In  execution  of  the  sen- 
tence of  a  court  In  respect  of  a  criminal 
offense  of  which  he  has  been  convicted. 

(2)  A  person  shall  not  be  regarded  as  hav- 
ing been  deprived  of  his  life  in  contraven- 
tion of  this  section  if  he  dies  as  the  result 
of  the  use.  to  such  extent  and  in  such  cir- 
cumstances as  are  permitted  by  law.  of  such 
force  as  is  reasonably  Justifiable  In  the  cir- 
cumstances of  the  case — 

(a)  for  the  defense  of  any  person  from 
violence  or  for  the  defense  of  property;   or 

(b)  In  order  to  effect  a  lawful  arrest  or  to 
prevent  the  escape  of  a  person  lawfully  de- 
tained; or 

ici  for  the  purpose  of  suppressing  a  riot. 
Insurrection  or  mutiny  or  of  dispersing  an 
unlawful  gathering;  or 

(d)  in  order  to  prevent  the  commission  by 
that  person  of  a  criminal  offense;  or 

(e)  if  he  dies  as  the  result  of  a  lawful  act 
of  war. 

(3)  It  shall  be  sufficient  Justification  for 
the  purpose  of  subsection  (2)  In  any  case 
to  which  that  subsection  applies  If  it  Is 
shown  that  the  force  used  did  not  exceed 
that  which  might  lawfully  have  been  used 
in  the  circumstances  of  that  case  under  the 
law  In  force  Immediately  before  the  fixed 
date. 

The  meaning  of  Section  120  Is  apparent 
and  abhorrent  Whatever  "right"  Is  contained 
in  subsection  (1)  of  Section  120  Is  totally 
gutted  by  the  numerous  exceptions  subse- 
quently contained  In  subjections  (2)  and 
(3)  Subsection  (2)  of  this  section  author- 
izes the  use  of  deadly  force  In  almost  every 
conceivable  set  of  circumstances.  And.  If 
that  were  not  enough,  subsection  (3)  au- 
thorizes the  use  of  deadly  force  under  any 
circumstances  in  which  it  would  have  been 
lawful   under  prior  Rhodeslan   law. 

The  "Protection  from  Inhuman  treat- 
ment." Section  123.  provides; 

( 1 )  No  person  shall  be  subjected  to  tor- 
ture or  to  Inhuman  or  degrading  punishment 
or  other  such  treatment. 

(2)  No  treatment  reasonably  Justifiable 
In  the  circumstances  of  the  case  to  prevent 
the  escape  from  custody  of  a  person  who 
has  been  lawfully  detained  shall  be  held  to 
be  In  contravention  of  subsection  (1)  on  the 
ground  that  It  Is  degrading. 

(3)  Nothing  contained  In  or  done  under 
the  authority  of  any  written  law  shall  be 
held  to  be  In  contravention  of  subsection 
(1)  to  the  extent  that  the  law  in  question 
authorizes  the  doing  of  anything  by  way 
of  punishment  or  other  treatment  which 
might  lawfully  have  been  so  done  In  Zim- 
babwe Rhodesia  Immediately  before  the 
fixed  date 

Again,  the  pattern  is  clear:  what  is  pro- 
vided In  the  subsection  (1)  of  Section  123 
Is  gutted  by  the  exceotlons  contained  in  sub- 
sections (2)  and  (3).  Thus,  while  subsec- 
tion (1)  of  Section  123  states  that  no  one 
shall  be  punished  in  a  degrading  manner, 
subsection  (2)  states  that  no  degrading  pun- 
ishment shall  be  held  to  contravene  this  right 
as  long  as  the  degrading  punishment  Is  em- 
ployed to  prevent  a  person  from  escaping. 
Further,  subsection  (3)  states  that  no  pun- 
ishment authorized  by  Rhodeslan  law  In  ef- 
fect immediately  before  the  Smith  Consti- 
tution went  into  effect  will  ever  be  held 
to  contravene  the  right  not  to  be  subjected 


to  torture  or  other  Inhumane  or  degrading 
punishment  or  treatment. 

These  are  by  no  means  the  worst  of  the 
"rights"  contained  In  the  Declaration  of 
of  Rights.  The  entire  Declaration,  contained 
In  Chapter  VIII  of  the  Smith  Constitution, 
should  be  examined.  However,  we  briefly  note 
the  following: 

The  "Protection  of  right  to  peisonal  lib- 
erty" (Section  121)  Is  not  contravened  by 
preventive  detention,  which  detention  Is  re- 
viewable only  by  a  tribunal  whose  majority 
will  be  white. 

The  "Protection  from  slavery  and  forced 
labor"  (Section  122)  does  not  apply  to  per- 
sons lawfully  detained  but  not  convicted 
of  any  crime — eg    preventive  detention 

The  "Protection  from  arbitrary  search  or 
entry"  (Section  126)  Is  not  contravened  by 
any  action  taken  In  the  Interests  of  defense, 
public  safety,  public  order,  public  morality, 
public  health  or  town  and  country  planning, 
or  for  the  purpose  of  protecting  the  rights  or 
freedoms  of  other  persons. 

The  provision  that  guarantees  due  process 
and  fair  trial,  referred  to  as  "Provisions  to 
secure  protection  of  law"  (Section  126).  Is 
not  contravened  by  secret  hearings  or  testi- 
mony, or  the  prevention  of  certain  witnesses 
from  giving  testimony 

The  "Protection  of  freedom  of  conscience" 
(Section  127)  Is  not  contravened  by  any 
action  taken  "In  the  interests  of  defence, 
public  safety,  public  order,  public  morality 
or  public  health." 

The  "Protection  of  freedom  of  expression" 
(Section  128)  and  the  "Protection  of  freedom 
of  assembly  and  association"  (Section  129) 
are  not  contravened  by  any  action  taken,  "in 
the  Interests  of  defence,  public  safety,  pub- 
lic order,  the  economic  Interests  of  the  State, 
public  morality  or  public  health  " 

The  "Protection  of  freedom  of  movement" 
(Section  1361  is  not  contravened  by  preven- 
tive detention 

The  "Protection  from  discrimination" 
(Section  131)  does  not  apply  to  "the  appro- 
priation of  public  revenues  or  other  public 
funds." 

Finally,  during  periods  of  public  emer- 
gency, the  Declaration  of  Rights  has  no  ef- 
fect whatever  (Section  132). 

In  sum.  the  Smith  Constitution  clearly 
does  not  provide  a  foundation  for  self-deter- 
mination for  the  majority  of  the  Rhodeslan 
people  Under  the  Smith  Constitution,  blacks 
will  make  up  the  majority  of  a  virtually 
powerless  legislature,  while  whites  will  con- 
tinue to  control  the  essential  governmental 
machinery,  including  the  civil  service,  the 
armed  forces,  the  police,  and  the  Judiciary. 
It  could  not  be  more  clear  that  this  con- 
stitution was  drafted  for  the  purpose  of  con- 
tinuing a  status  quo  which  the  privileged 
minority  has  enjoyed  for  nearly  90  years 

Two  conclusions  follow:  (a)  from  the 
standpoint  of  the  majority  of  Rhodeslan 
citizens,  the  elections  under  the  Smith  Con- 
stitution were  (and  any  future  elections 
under  this  constitution  must  be)  a  largely 
meaningless  exercise,  and  (b)  the  bas'c  cir- 
cumstance which  trleeered  the  Imposition 
and  continuation  of  UN.  sanctions  (le..  the 
historical  unwillingness  of  the  minority  to 
concede  genuine  power  to  the  matorlty 
through  peaceful  means)  has  not  changed. 

III.  Do  the  provisions  of  that  constitution 
and  the  electoral  laws,  regulations  and  pro- 
cedures established  by  the  Government  of 
Rhodesia  permit  a  free  and  fair  election  In 
which: 

(A)  All  population  and  political  groups 
are  permitted  to  participate  freely? 

(B)  Equal  representation  Is  accorded  to  all 
citizens  regardless  of  race,  ethnic  back- 
ground, or  political  affiliation? 

(C)  Equal  voting  rights  are  provided  for 
all  citizens,  reeardless  of  race,  ethnic  back- 
ground or  political  affiliation,  on  the  prin- 
ciple of  one  citizen,  one  vote? 
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In  addressing  Question  3  and  Its  subparts, 
the  National  Bar  Association  has  assumed 
that  the  reference  to  "free  and  fair  election" 
is  Intended  to  raise  the  Issue  of  whether  or 
not  the  recent  elections  In  Rhodesia  satis- 
fled  the  requirements  of  the  Case-Javlts 
Amendment.  We  will  first  address  why  the 
elections  failed  to  satisfy  those  requirements 
and  then  address  the  specific  questions 
raised  In  your  letter. 

Section  27  of  the  International  Security 
Assistance  Act  of  1978  (the  "Case-Javlts 
Amendment")  requires  the  President  to  lift 
sanctions  only  upon  the  fulfillment  of  two 
conditions  that: 

( 1 )  the  Government  of  Rhodesia  has  dem- 
onstrated Its  willingness  to  negotiate  in 
good  faith  at  an  all-parties  conference,  held 
under  International  auspices,  on  all  relevant 
Issues;  and  (2)  a  government  has  been  In- 
stalled, chosen  by  free  elections  In  which  all 
political  and  population  groups  have  been 
allowed  to  participate  freely,  with  observa- 
tion by  Impartial,  internationally  recognized 
observers. 

With  respect  to  the  first  requirement.  It  Is 
our  Judgement  that  the  Rhodeslan  regime 
has  never  committed  Itself  In  good  faith  to 
an  all -parties  conference  under  International 
auspices,  on  all  relevant  Issues.  In  Septem- 
ber of  1978.  Smith  publicly  stated  his  wil- 
lingness to  negotiate  without  preconditions. 

These  utterances,  however,  were  not  accom- 
panied by  actions  conducive  to  settlement 
talks.  Da>s  after  his  "without  pre-condi- 
tions" statement,  the  regime  conducted  a  se- 
ries of  devastating  raids  on  refugee  and  base 
camps  In  Zambia  and  Mozambique,  killing 
approximately  1200  men.  women  and  chil- 
dren. These  raids,  which  have  continued,  are 
utterly  Inconsistent  with  an  offer  of  negotia- 
tion and.  in  our  view,  constitute  a  repudi- 
ation of  any  such  offer.  Further,  since  the 
Smith  statement,  the  regime  has  not  taken 
any  steps  of  which  we  are  aware  to  prepare 
for  a  conference  under  International  aus- 
pices. 

The  second  requirement  of  Section  27,  the 
Installation  of  a  government  based  on  free 
elections,  has  not  yet  been  and.  under  pres- 
ent conditions,  cannot  be  fulfilled  by  the  re- 
cent elections  First,  the  elections  were  held 
pursuant  to  a  constitutional  scheme  that 
has  been  accepted  by  less  than  three  per- 
cent of  the  population  and  that  Is,  as 
elaborated  above,  designed  (like  previous 
constitutions  adopted  by  the  white  minority) 
to  ensure  the  continued  political  and  eco- 
nomic subjugation  of  the  black  majority. 

Further,  there  have  been  reports  from  a 
wide  range  of  reliable  sources — Including 
the  Parliamentary  Human  Rights  Associa- 
tion of  the  U.K.,  Professor  Claire  Palley.  Uni- 
versity of  Kent  at  Canterbury,  the  Catholic 
Commission  for  Justice  and  Peace,  and  nu- 
merous press  reports  from  Salisbury — Indi- 
cating the  elections  were  held  In  an  atmos- 
phere charged  with  violence  and  Intimida- 
tion that  is  not  conducive  to  the  democratic 
process.  These  reports  provide  factual  docu- 
ment 'on  that  (a)  the  private  armies  of  the 
Intern...  settlement  members  intimidated 
dissenters  and  even  ordinary  citizens  who 
did  not  actively  suoport  the  Smith  regime; 
(b)  the  Smith  regime  employed,  and  con- 
tinues to  employ,  various  coercive  tactics 
ostensibly  to  "protect"  the  population  from 
exposure  to  guerillas.  Including  the  herding 
of  masses  of  citizens  Into  "protected  vil- 
lages." which  have  been  described  as  con- 
centration camps;  (c)  the  Smith  regime  re- 
portedly has  a  "starvation  policy"  that  re- 
stricts the  movement  of  food  In  order  to  co- 
erce citizens  to  move  to  protected  villages; 
and  (d)  the  Smith  regime  subjects  to  severe 
censorship  any  Information  (Including  press 
reports)  considered  adverse  to  the  Internal 
settlement  plan;  (e)  ninety  percent  of  the 
land  Is  under  martial  law;  (f)  the  two  prin- 
cipal opposition  parties,  the  Zimbabwe  Afri- 
can National  Union  (ZANU)  and  the  Zlm- 
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babwe  African  Peoples  Union  ( ZAPU ) ,  have 
been  banned  and  were  not  allowed  to  partic- 
ipate In  the  election;  and  (g)  the  elections 
took  place  without  advance  registration  of 
African  voters,  thereby  maximizing  the  pos- 
sibility for  abuse  and  manipulation  of  the 
voting  process. 

As  stated  above,  the  second  requirement 
of  the  Case-Javlts  Amendment  Is  that  the 
elections  be  "fair."  It  Is  clear  that  the  terms 
of  the  Smith  Constitution,  as  well  as  the 
conditions  prevailing  In  Rhodesia  today, 
preclude  any  possibility  that  the  elections 
can  be  deemed  fair. 

In  sum,  our  response  to  the  specific  ques- 
tions posed  in  this  section  are  as  follows: 

(a)  ZANU  and  ZAPU  were  banned  by 
statute  from  participating  In  the  elections 
and.  therefore.  It  cannot  be  said  that  the 
entire  population  and  all  political  groups 
were  permitted  to  participate  freely  in  the 
elections; 

(b)  The  requirement  of  the  Smith  Con- 
stitution that  twenty  eight  of  the  one  hun- 
dred seats  In  the  House  and  ten  of  the  thirty 
seats  In  the  Senate  must  be  held  by  whites, 
thus  giving  twenty-eight  percent  of  the 
House  and  thirty-three  percent  of  the  Sen- 
ate to  three  percent  of  the  population  Is 
fundamentally  incompatible  with  one  man. 
one  vote  and  majority  rule.  Under  no  for- 
mula can  this  be  said  to  accord  equal  repre- 
sentation to  all  citizens  of  Zimbabwe  regard- 
less of  race,  ethnic  background  or  political 
affiliation; 

(c)  White  Rhodeslans  were  permitted  to 
vote  twice — once  for  white  representatives 
to  the  House  and  Senate,  and  once  for  black 
representatives  to  the  House  and  Senate.  On 
the  other  hand.  Black  Rhodeslans  were  per- 
mitted to  vote  only  for  Black  representa- 
tives to  the  House  and  Senate.  It  cannot  be 
disputed  that  this  formula  violates  the  prin- 
ciple of  one  person,  one  vote. 

As  a  final  matter,  we  note  that  the  ques- 
tion whether  the  recent  elections  in  Rhodesia 
were  free  and  fair  Is  premised  on  an  invalid 
assumption:  that  there  Is  a  relationship  be- 
tween the  voter  turnout  and  whether  or  not 
the  black  majority  approve  of  the  Smith 
Constitution.  The  two  have  literally  nothing 
to  do  with  each  other.  If  the  Smith  govern- 
ment wanted  to  determine  whether  or  not 
the  black  majority  approved  of  the  Smith 
Constitution.  It  would  have  submitted  that 
document  to  the  black  majority  for  its  ap- 
proval. No  such  approval  was  sought  becau.se. 
In  fact,  no  such  approval  would  have  been 
given. 

The  recent  voting  in  Rhodesia  was  In  re- 
gard to  approved  political  parties,  not  the 
Smith  Constitution.  When  similar  elections 
are  held  in  the  Soviet  Union,  and  virtually 
every  other  communist  country,  the  voter 
turnout  Is  always  overwhelming.  Yet.  the 
United  States  routinely  rejects  efforts  to  see 
those  high  voter  turnouts  as  indicia  of  the 
approval  of  the  form  of  government  under 
which  they  were  held. 

TTiere  are  three  basic  reasons  for  such  re- 
jection: (1)  the  question  of  approval  of  the 
form  of  government  was  not  put  to  the 
voters.  (2)  certain  political  parties  were 
banned  from  participation  In  the  elections, 
and  (3)  the  vote  took  place  In  a  context  of 
coercion. 

All  three  apply  to  Rhodesia  The  Smith 
Constitution  was  not  voted  on  by  the  black 
population.  ZANU  and  ZAPU  were  banned 
from  participation  In  the  elections.  And.  co- 
ercion was  employed  to  get  black  voters  to 
the  polls.  For  example,  the  Parliamentary 
Human  Rights  Association,  a  group  accred- 
ited by  the  British  government,  reports  that 
large  numbers  of  Rhodeslans  were  forceably 
transported  to  polling  places  In  trucks  and 
buses.  The  report  also  details  coercion  by 
forces  stationed  In  protected  villages  and  by 
employers  on  farms  and  In  work  places  In 
addition,  a  similar  account  of  villagers  be- 
ing forceably  transported  to  polling  places 


is  documented  In  the  April  23,  1979,  ChrlsUan 
Science  Monitor.  Thus,  the  voter  turnout 
was  attributable  to  the  desperate  efforts  of 
the  Smith  regime  to  force  Its  black  popu- 
lation to  the  polls.  In  the  belief  that  the 
world  would  equate  high  black  voter  turn- 
out with  approval  of  the  Smith  Constitution. 
For  all  the  reasons  cited  above,  the  re- 
cent elections  cannot  be  considered  free  and 
fair  within  the  meaning  of  the  Case-Javlts 
requirements. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  WiU  the  Senator  yield 
me  some  time? 

Mr.  CHURCH.  Yes,  I  am  happy  to  yield 
to  the  Senator  from  Massachusetts. 

WORLD    HEALTH    OHCANIZATION 

Mr.  KENNEDY  Mr.  President,  we  shall 
soon  have  before  us  an  amendment  <  No. 
190 »  that  is  seemingly  technical  in  na- 
ture— apparently  harmless  and  reason- 
able in  its  wording. 

It  simply  says  that  furnishing  of  tech- 
nical assistance  by  the  U.N.  and  its  spe- 
cialized agencies  shall  not  be  considered 
an  expense  of  the  U.N.  and  its  specialized 
agencies  •  •  •  for  which  the  United  States 
is  obligated  to  pay  its  share.  It  is  offered 
in  the  name  of  budgetary  reform. 

But  what  does  this  amendment  really 
do,  Mr.  President? 

It  is  not  budgetary  reform.  It  is  drastic 
budgetary  surgery  of  essential  United  Na- 
tions programs  that  affect  the  health  and 
lives  of  millions  of  people  around  the 
world,  including  the  United  States. 

It  prevents  the  United  States  from 
contributing  its  full  share  of  assessed 
costs  of  U.N.  agencies. 

It  opens  a  Pandora's  box  by  encourag- 
ing other  countries  to  take  similar  uni- 
lateral action,  and  to  interpret  the  or- 
ganic statutes  of  the  United  Nations  to 
suit  their  whim— all  of  which  will  lead  to 
financial  chaos,  not  budgetarj-  reform. 

More  importantly.  Mr.  President,  this 
amendment  will  most  seriously  affect  the 
World  Health  Organization,  and  its  cru- 
cial programs  in  disease  surveillance  and 
control. 

Because  60  percent  of  WHOs  budget  is 
for  technical  assistance — such  important 
programs  as  its  worldwide  disease  sur- 
veillance and  control  effort — will  be 
jeopardized.  These  programs  not  only 
directly  affect  the  health  of  the  American 
people,  but  affect  the  lives  of  countless 
millions  of  people  in  the  Third  World. 

Mr.  President.  I  know  from  first-hand 
experience  of  the  importance  of  WHO 
programs.  As  chairman  of  both  the  Sub- 
committee on  Health  and  the  former 
Subcommittee  on  Refugees,  I  have  closely 
followed  WHO  programs  around  the 
world.  I  have  attended  the  World  Health 
Assembly  in  Geneva  and  the  recent  WHO 
conference  on  primary  health  care  in 
Alma  Ata. 

I  have  personally  witnessed  in  the  field 
the  great  human  needs  that  WHO  pro- 
grams meet.  One  cannot  walk  through 
villages  in  India  or  Bangladesh  or  the 
Middle  East  or  Southeast  Asia  and  not 
be  moved  by  the  sight  of  malnutrition 
and  disease.  I  have  seen  the  small  figures 
of  children  warped  and  deformed  from 
hunger.  I  have  seen  their  parents  aged 
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before  their  time,  hollowed  eyes  peer- 
ing out  of  disetised  bodies. 

But  what  has  disturbed  me  the  most 
is  that  much  of  the  disease  and  mal- 
nutrition that  I  have  seen  is  preventable 
and  unnecessary.  Where  there  has  been 
an  effective  WHO  presence  or  U.N.  pro- 
gram, much  has  been  prevented,  and 
himger  and  deprivation  have  been 
ameliorated.  Yet  it  is  these  life-saving 
programs  that  are  jeopardized  by  this 
amendment. 

Again,  Mr.  President,  these  programs 
do  not  just  help  others.  They  have  a 
direct  impact  upon  our  own  citizens.  The 
WHO  smallpox  eradication  program  is 
a  prime  example.  The  U.S.  contribution 
to  this  decade-long  campaign  was  some 
$25  million.  But  because  smallpox  has 
been  erased  from  the  face  of  the  Earth, 
we  have  been  able  to  terminate  our  own 
domestic  smallpox  vaccination  program, 
saving  some  $125  million  domestically 
each  year. 

We  were  spending  approximately 
$125  million  a  year  to  control  smallpox 
in  the  United  States.  We  would  have 
been  unable  to  be  effective  unless  we 
had  a  worldwide  smallpox  program. 
There  is  only  one  agency  in  the  world 
that  can  conduct  a  worldwide  smallpox 
program.  That  happens  to  be  the  World 
Health  Organization.  They  targeted  the 
various  areas  of  the  world  in  which 
smallpox  had  been  developing,  and  they 
have  effectively  rid  the  world  of  small- 
pox now. 

Clearly,  disease  control  is  cost  effec- 
tive. And  to  have  it  sacrificed  in  the 
name  of  budgetary  reform — as  this 
amendment  alleges — is  not  only  wasteful 
of  our  taxpayer's  money,  but  wasteful 
of  millions  of  lives. 

Finally,  Mr.  President,  this  amend- 
ment curtailing  our  full  participation  in 
WHO  programs,  comes  at  a  time  when 
we.  as  a  member  country,  have  been 
urging  increased  WHO  action  in  inter- 
national health  programs. 

Two  years  ago  I  attended  the  world 
Health  Assembly  in  Geneva,  and  urged  a 
greater  role  for  WHO.  President  Carter 
sent  a  message  offering  strong  U.S.  sup- 
port. Last  year  Secretary  Califano  at- 
tended the  annual  WHO  meeting,  and 
in  behalf  of  the  American  people  an- 
nounced a  series  of  actions  we  would 
take  to  strengthen  our  cooperation  with 
WHO,  and  to  reaffirm  our  commitment 
to  help  all  nations — especially  develop- 
ing nations — raise  their  standard  of 
health. 

And  this  week,  just  as  we  are  consider- 
ing this  amendment,  Mrs.  Carter  and 
Secretary  Califano  are  representing  the 
United  States  in  the  World  Health  As- 
sembly meeting.  But  their  ability  to  re- 
flect the  American  people's  support  of 
WHO  will  be  sadly  undermined,  and  the 
effective  work  of  this  United  Nations 
agency  will  be  tragically  jeopardized,  if 
we  adopt  this  restrictive  and  unneces- 
sary amendment  today. 

I  remind  the  Senate,  Mr.  President, 
that  there  are  15.600.000  children  under 
5  years  of  age  that  die  every  year  from 
preventable  diseases — 15.1  million  of 
those  children  die  in  the  developing 
countries  of  the  world. 

The  only  way  we  will  ever  be  effective 


in  trying  to  help  those  children  is  if  the 
developing  nations  of  the  world  are  go- 
ing to  develop  primary  care  and  preven- 
tive health  care. 

There  is  only  one  international  agency 
and  one  institution  that  exists  in  the 
world  that  has  the  credibility  of  working 
with  Third  World  countries — and  that  is 
the  World  Health  Organization.  And  the 
way  they  are  able  to  help  is  with  tech- 
nical assistance. 

I  share  the  concern  that  millions  of 
our  people  share  about  the  immediate 
humanitarian  issues  of  the  day — the  boat 
people  of  Southeast  Asia,  about  the  thou- 
sands lost  in  Nicaragua  and  Iran.  But  we 
are  talking  about  15  million  children  un- 
der 5  that  die  every  year,  who  are  not  on 
the  front  pages  of  the  newspapers.  They 
are  not  on  the  TV  stations  of  the  coun- 
try. 

Their  fate  is  obliterated  from  the  radio 
stations.  But  they  die,  nonetheless. 

And  there  is  only  one  United  Nations 
organization  that  is  attempting  to  try 
to  help  them,  and  that  is  the  World 
Health  Organization. 

Our  contribution  is  absolutely  mini- 
mal. It  has.  in  fact,  declined  in  signifi- 
cance because  of  the  devaluation  of  the 
American  dollar.  Most  comes  in  the  form 
of  technical  assistance,  better  than  half 
of  it. 

The  effect  of  the  amendment  of  the 
Senator  from  North  Carolina  destroys 
the  U.S.  commitment  to  try  to  do  some- 
thing about  children  in  this  world,  par- 
ticularly those  that  live  in  Third  World 
countries,  and  particularly  those  whose 
lives  can  at  least  be  saved  because  of  the 
resources  and  the  technology  we  now 
have  in  terms  of  preventable  diseases. 

Mr.  President,  speaking  on  the  issue  of 
international  health,  on  an  issue  which  is 
generally  supported  by  all  Americans, 
and  parents  understand  the  importance 
of  these  types  of  vaccinations,  inocula- 
tions for  the  great  killers  of  the  world, 
every  parent  insists  on  it — or  should  in- 
sist on  it — for  their  children.  For  just  the 
few  million  dollars,  we  have  an  opportu- 
nity to  make  a  most  extraordinary  con- 
tribution in  terms  of  world  humanity. 

The  effect  of  the  Senator  from  North 
Carolina  is  to  frustrate  that  attempt. 

For  that  reason  and  the  other  reasons 
I  have  listed,  I  oppose  the  amendment. 

Mr.  President.  I  ask  that  the  texts  of 
two  letters  I  received  from  Secretary 
Vance  and  Secretary  Califano  be  printed 
in  the  Record.  I  yield  back  the  remainder 
of  my  time. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Secretary  of  State, 

Washington,  May  8,  1979. 
Hon.  Edward  M.  Kennedy, 
US  Senate 

Dear  Ted  :  I  enclose  a  copy  of  a  recent  letter 
to  Senator  Church  about  the  effect  of  the 
Helms  Amendment  on  the  assessed  budgets  of 
the  United  Nations  and  Specialized  Agencies 
I  am  sure  you  realize  the  devastating  conse- 
quences this  prohibition  would  have  on  our 
Interests  In  these  organizations. 

The  Depirtment  of  State  Authorization 
Bill,  which  Is  scheduled  for  floor  debate  In 
the  Senate  tomorrow,  Includes  Section  107  to 
repeal  the  Helms  Amendment  I  hope  vou  will 
support  It  and  speak  against  any  efforts  to 
restrict  US  payment*  to  the  assessed  budgets 


of  International  organizations.  Also,  I  hope 
you  win  continue  to  oppose  efforts  to  repeal 
the  McGovern  Amendment  which   provides 
flexibility  for  visa  waivers. 
With  warm  regards. 
Sincerely, 

Ct. 

The  Secretary  of  State. 
Washington,  DC.  April  6.  1979. 
Hon   Frank  Church, 
U.S.  Senate 

Dear  Frank  :  Brian  Atwood  has  Informed 
me  of  ycur  willingness  to  Insert  language  In 
the  Department  cf  State  FY-1980  Authoriza- 
tion BUI  to  overcome  the  Helms  Amendment 
restriction  on  US  payments  to  International 
organizations.  Meanwhile.  I  understand  Sen- 
ator HolUngs  has  agreed  to  an  authorlzatlrn 
solution  to  this  problem  and  therefore  will 
not  object  to  the  Senate  Foreign  Relations 
Committee's  action. 

I  want  to  express  my  strong  personal  sup- 
port for  your  Initiative.  The  Helms'  prohi- 
bition Is  new  preventing  all  U.S.  contribu- 
tions to  the  UN  system  and  Is  Jeopardizing 
a  number  of  global  programs  of  vital  Interest 
to  the  United  States  such  as  IAEA's  nuclear 
safeguards  program.  With  the  Congress'  sup- 
port, we  have  been  trying  to  rea'^sert  this 
country's  traditional  leadership  role  In  the 
UN  Repeal  cf  the  Helms  Amendment  will 
be  critical  In  that  effort 

I  am  deeply  grateful  for  your  help. 
Sincerely, 

Cy. 


The  Secretary  of  Health.  Educa- 
tion. AND  Welfare. 

Wa.shington,  D.C.  May  5.  1979. 
Hon    Edward  M    Kennedy. 
US.  Senate. 
Washington.   DC 

Dear  Ted:  The  Senate  Is  scheduled  this 
week  to  consider  the  Foreign  Relations  Au- 
thorization Act  for  FY  1980  and  1981  (S. 
586).  which  contains  a  provision  allowing 
the  United  States  to  resume  Its  regular  as- 
sessed payments  to  the  World  Health  Organi- 
zation and  other  UN.  agencies.  Because  I 
consider  the  work  of  WHO  to  be  so  Impor- 
tant to  the  health  of  the  American  people — 
as  well  as  those  who  live  in  developing  coun- 
tries— T  am  writing  in  crder  to  share  with 
you  my  belief  that  prompt  Congressional  ac- 
tion on  this  Issue  Is  critical. 

Tn  the  closing  days  of  the  95th  Congress, 
language  was  added  to  the  State  Department 
F'V  1979  Appropriation  Act  which  prohibits 
funds  from  being  made  available  "for  the 
furnishing  of  technical  assistance  by  the 
United  Nations  and  Its  specialized  agencies." 
This  action  precludes  the  United  States  from 
making  any  of  its  1979  payments  to  the  U.N. 
and  Its  ten  specialized  agencies  (including 
WHO),  because  the  regulations  of  those 
agencies  bar  them  from  accepting  assessed 
payments  which  have  conditions  attached. 
Thus,  although  the  United  States  Is  legally 
obligated  to  make  these  payments,  it  Is  cur- 
rently unable  to  do  so. 

If  we  do  not  make  our  1979  payments  to 
these  specialized  agencies,  they  will  be  forced 
to  cut  back  their  activities,  many  of  which 
serve  Important  U.S.  Interests  (eg.  nuclear 
safeguards,  exchange  of  meteorological  data, 
and  promotion  of  air  navigation  safety) , 

In  the  case  of  WHO.  the  effects  could  be 
substantial  and  devastating  Our  regialar 
payment  to  WHO  constitutes  25  percent  of 
its  assessed  budget,  and  the  cutbacks  would 
directly  affect  WHO  programs  of  which  the 
United  States  Is  a  major  beneficiary,  such 
as: 

Worldwide  disease  surveillance  and  con- 
trol (through  efforts  of  WHO,  smallpox  has 
teen  eradicated  from  the  world — an  un- 
precedented accomplishment) ; 

Worldwide  research  on  heart  disease,  can- 
cer and  infectious  diseases; 
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Worldwide  data  collection,  analysis  and 
dissemination  In  such  diverse  fields  as  health 
technology,  care  of  the  elderly,  adverse  drug 
reactions,  and  disease  classifications: 

Research  on  nutrition,  disease  agents  in 
food,  environmental  pollutants,  narcotics, 
animal  disease,  and  many  other  matters  of 
vital  assistance  to  our  scientists  and  lab- 
oratories. 

Last  May,  at  the  President's  request.  I  led 
the  US.  Delegation  to  the  World  Health  As- 
sembly In  Geneva.  On  behalf  of  the  Ameri- 
can people.  I  announced  a  series  of  actions 
we  would  take  to  strengthen  our  coopera- 
tion with  WHO  a.nd  to  reaffirm  our  commit- 
ment to  help  all  nations — and  especially  the 
developing  nations— to  raise  their  level  of 
health.  This  statement  was  tremendously 
well  received,  confirming  our  international 
reputation  for  compassion  and  leadership  In 
health. 

This  week,  while  you  vote  on  whether  to 
permit  the  United  States  to  resume  Its  pay- 
ments to  WHO.  Mrs.  Carter  and  I  will  be 
attending  this  year's  World  Health  Assembly 
meeting,  in  order  to  further  the  spirit  of  co- 
operation launched  last  year.  However,  the 
failure  to  restore  our  ability  to  make  our 
regular  annual  payments  to  WHO  Inevitably 
undermines  any  progress  we  might  make  In 
international  health  cooperation,  and  raises 
unnecessary  questions  regarding  our  credi- 
bility in  that  form,  particularly  among  the 
developing  nations. 

The  House  of  Representatives  recently 
adopted  a  provision  restoring  our  ability  to 
make  our  annual  payments  to  WHO  In  view 
of  the  benefits  to  the  United  States  of  the 
collaborative  health  activities  of  WHO.  and 
the  need  to  sustain  our  rightful  position  of 
leadership  within  that  organization,  I  would 
urge  you  to  support  the  provisions  of  S.  586, 
as  reported  by  the  Foreign  Relations  Com- 
mittee, which  would  lift  the  prohibition  on 
our  1979  contribution  to  WHO. 

At  the  same  time,  I  would  hope  that  you 
would  reject  efforts— which  are  likely  to"  be 
made  during  Senate  consideration  of  this 
measure— to  reduce  our  annual  payments  to 
these  organizations  by  the  amount  of  tech- 
nical assistance  they  provide.  'While  to  some 
that  may  seem  like  a  compromise.  In  the  case 
of  WHO  its  effect  would  be  seriously  adverse 
because  of  the  large  volume  of  technical  as- 
sistance services  WHO  provides,  and  of  which 
we  are  a  major  beneficiary. 
Sincerely. 

Joseph  A.  Califano,  Jr. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  I  yield 
myself  such  time  as  remains  available. 

Mr.  President,  how  much  time  re- 
mains. 

The  PRESIDING  OFFICER  (Mr, 
Stewart  i .  One  minute, 

Mr,  CHURCH.  One  minute? 

The  PRESIDING  OFFICER.  Yes, 

Mr.  CHURCH.  I  reserve  the  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator would  have  more  time  at  2:05  p  m 

Mr.  CHURCH.  Would  the  Chair  oblige 
me  by  explaining  that  again? 

The  PRESIDING  OFFICER.  At  2:05, 
the  Senate  will  proceed  to  amendment 
No.  190. 

Mr.  CHURCH.  How  much  time  will 
there  be  for  debate  on  that  amendment' 

The  PRESIDING  OFFICER.  Ten  min- 
utes, equally  divided. 

Mr.  CHURCH.  Ten  minutes  equally 
divided. 

Then  I  have  6  minutes. 

Mr.  President,  as  the  able  Senator  from 
Massachusetts  pointed  out,  if  the  United 
Nations  agencies  take  no  action  to  re- 


move technical  assistance  from  their  as- 
sessed budgets  in  fiscal  year  1980  and 
beyoKd,  the  Helms  amendment  on  which 
the  Senate  will  be  voting  in  10  minutes 
would  have  the  effect  of  placing  the 
United  States  in  arrears  for  its  share  of 
that  portion  of  the  United  Nations  agen- 
cies' budgets  which  are  devoted  to  fur- 
nishing technical  assistance. 

The  question  is  whether  the  affected 
agencies  will  submit,  in  effect,  to  a  imi- 
lateral  determination  by  one  member 
state  as  to  what  the  assessed  budget 
should  or  should  not  include. 

amendment  no.  190 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  clerk  will  state 
amendment  No.  190. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
190 

The  amendment  is  as  follows: 
On  page  10.  line  2.  insert  the  following 
after  "agencies":  "except  that,  effective  Jan- 
uary 1.  1980,  the  furnishing  of  technical 
assistance  by  the  United  Nations  and  Its 
specialized  agencies  shall  not  be  considered 
an  expense  of  the  United  Nations  within  the 
meaning  of  article  17  of  the  United  Nations 
Charter  and  .section  8  of  the  United  Nations 
Participation  Act,  or  of  the  specialized  agen- 
cies within  the  meaning  of  their  charters 
or  organic  statutes,  for  which  the  United 
States  is  obligated  to  pay  its  share  " 

Mr,  CHURCH.  Mr.  President,  in  effect, 
the  adoption  of  this  amendment  means 
that  the  United  States  can  determine 
unilaterally  whether  or  not  it  will  pay 
any  specialized  agency  for  the  technical 
assistance  carried  on  by  that  agency,  or 
whether,  in  the  alternative,  we  will  with- 
hold our  contribution  for  that  technical 
assistance. 

The  first  thing  that  is  wrong  with  the 
Helms  amendment  is  that  it  is  contrar>- 
to  our  solemn  covenants,  to  our  treaty 
obligations,  to  the  promises  that  we  made 
as  a  member  of  the  United  Nations. 

We  either  abide  by  the  rules  of  the 
organization  or  try.  as  this  amendment 
tries,  to  write  our  owti  rules. 

The  technical  assistance  rendered  by 
these  various  organizations.  Mr.  Presi- 
dent, is  of  great  importance  to  the  United 
States.  It  includes  nuclear  safeguards. 
It  includes  exchange  of  meterological 
data.  It  includes  promotion  of  air  navi- 
gation safety.  It  includes  protection  of 
patents. 

A  few  years  ago,  I  served  at  the  United 
Nations  as  a  member  of  the  American 
delegation.  I  remember  at  that  time  that 
the  Soviet  Union  was  playing  the  very 
game  that  the  Senator  from  North  Caro- 
lina would  have  us  play.  It  was  with- 
holding from  the  amounts  assessed  to 
Soviet  Union  in  accordance  with  the  U.N. 
organic  statutes  and  U.N.  charter  a  cer- 
tain part  because  it  disapproved  of  the 
peacekeeping  activity  in  which  the  United 
Nations  was  engaged. 

Far  from  strengthening  the  position 
of  the  Soviet  Union  in  the  United  Na- 
tions, as  the  Senator  from  North  Caro- 
lina argues  his  amendment  would  do  for 
us,  it  gravely  embarrassed  and  weakened 
the  position  of  the  Soviet  Union  at  the 
United  Nations.  I  can  bear  personal  wit- 
ness to  that  fact. 


If  we  now  start  to  play  that  game,  it 
is  not  going  to  strengthen  our  influence 
at  the  United  Nations.  It  is  not  going  to 
help  us  fashion  or  shape  the  decisions 
made  there.  It  is  going  to  have  precisebr 
the  opposite  effect. 

We  will  continue  to  be  embarrassed 
and  weakened  because  we  are  saving  to 
ourselves  the  right  to  determine  what 
proportion  of  our  assessment  we  will  pay. 
We  would  thus  invite  every  other  mem- 
ber of  the  United  Nations  to  do  Ukewlse, 
for  what  we  reserve  to  ourselves  we  can 
hardly  deny  to  others. 

This  is  an  amendment  that  should 
be  rejected  decisively.  When  the  time  for 
the  vote  occurs  at  2:15.  I  say  that  it 
is  my  intention  to  move  to  table  the 
Helms  amendment. 

Mr.  JA'VITS.  Will  the  Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senator  has  no 
more  time. 

Mr.  JAVITS.  All  right. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  the 
remaining  time. 

Mr,  HELMS,  Mr.  President,  I  ask  unan- 
imous ronsent  that  the  Senator  from 
New  York  be  allowed  to  proceed  for  1 
minute,  with  the  time  not  being  charged 
to  anybody. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  the  key 
point  to  buttress,  as  has  just  been  said, 
and  we  debated  this  yesterday,  is  that 
all  this  money,  with  ver>'  minor  excep- 
tion, goes  to  the  five  agencies  in  whose 
organic  statute  it  is  stated  that  there  will 
be  technical  assistance.  That,  in  my 
judgment,  should  be  underlined  and 
highlighted.  We  undertook  that  obliga- 
tion when  we  joined  those  specialized 
agencies.  We  really  would  be  going  back 
directly  on  our  agreement  and  our  word 
if  we  took  any  other  :ourse  than  to  re- 
peal the  Helms  amendment.  Therefore, 
I  hope  the  Senate  will  reject  the  amend- 
ment. 

I  thank  the  Senator  for  his  courtesy. 

The  PRESIDING  OFFICER  (Mr. 
Stewart  i  .  The  Senator  from  North 
Carolina  has  the  remaining  time. 

Mr.  HELMS.  Mr.  President.  I  do  not 
want  to  appear  heavy-handed  in  dis- 
agreeing with  my  friends,  but  they  could 
not  be  more  wrong.  They  are  180  degrees 
off  course. 

What  we  are  talking  about  is  an  inter- 
national tax  on  the  American  people.  If 
Senators  want  to  vote  to  let  the  United 
Nations  impose  a  tax  on  what  should  be 
a  foreign  aid  appropriation.  Senators 
should  feel  free  to  do  that. 

I  am  growing  weary  of  the  specious 
arguments  and  misrepresentations  by  the 
State  Department  and  others  with  re- 
spect to  this  amendment. 

In  the  first  place,  the  Helms  compro- 
mise affects  only  U.S.  domestic  law  and 
U.S.  legislative  procedures.  It  imposes 
no  reservations  upon  the  U.N.  Charter 
or  the  various  organic  statutes.  It  does 
not  say  that  we  will  not  pay.  It  only  says 
that  we  will  not  pay  for  technical  as- 
sistince  as  a  mandatory  assessment. 

The  distinguished  chairman  of  the 
Foreign  Relations  Committee  is  bound 
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to  know  that  the  budgetary  process  of 
the  United  Nations  is  in  a  mess.  The 
United  States  is  not  the  only  country 
that  knows  this.  Other  countries  in  addi- 
tion to  the  Soviet  Union,  I  might  add, 
are  complaining  about  it. 

It  is  a  matter  of  whether  we  want  to 
impose  an  international  tax  upon  the 
American  people.  This  Senator  says, 
"No."  That  is  all  the  amendment  in- 
volves. 

The  Helms  amendment  affects  only 
the  fiscal  year  1979  appropriation.  It 
would  not  become  permanent  law.  It 
provides  that  none  of  the  fiscal  year  1979 
funds  can  be  used  for  the  furnishing  of 
technical  assistance. 

Since  the  United  Nations  insisted  on 
comingling  all  funds  and  refused  to  take 
technical  assistance  out  of  the  manda- 
tory assessment,  the  United  Nations 
claimed  that  it  could  not  accept  any  of 
the  fiscal  year  1979  contribution. 

The  Helms  compromise,  on  which  we 
will  vote  in  1  or  2  minutes,  says  that 
technical  assistance  is  not  a  mandatory 
obligation  of  the  United  States,  and  that 
means  we  can  pay  it  or  not,  as  we  choose, 
on  a  voluntary  basis. 

I  submit  that  the  Members  of  Congress 
owe  it  to  the  American  people  to  oversee 
this  sort  of  thing  and  not  turn  over  ad- 
ditional millions  upon  millions  of  dollars 
to  the  United  Nations. 

Mr.  President,  I  am  sorry  that  there 
will  not  be  an  up-and-down  vote  on  this 
question,  but  I  urge  Senators  not  to  vote 
to  table  this  amendment;  because  if  they 
do,  they  will  be  voting  approval  of  an 
international  tax  on  the  American  peo- 
ple, whom  we  are  supposed  to  be  repre- 
senting in  this  Chamber. 

If  I  have  any  time  remaining.  Mr. 
President,  I  yield  it  back. 

Mr.  CHURCH.  Mr.  President,  all  time 
having   expired,   I   move   to   table   the 
amendment. 
Mr.  HELMS.  I  ask  for  the  yeas  and 

nays,  Mr.  President.      

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion   the    yeas    and    nays    have    been 
ordered,  and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  CRANSTON.  I  announce  that  the 
Senator    from    New    Hampshire     'Mr. 
DuRKiN),  the  Senator  from  Hawaii  'Mr. 
lNOCYE>,   the  Senator   from   Louisiana 
<Mt.    Johnston),    the    Senator    from 
Michigan    (Mr.    Riegle),    the    Senator 
from  North  Carolina  (Mr.  Morgan ) ,  and 
the  Senator  from  Illinois  'Mr.  Steven- 
son) are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Baxjcus^  and  the 
Senator  from  Montana  (Mr.  Melcher  ' 
are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Termessee  (Mr.  Sasser)  is  absent  because 
of  a  death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Kansas  (Mr.  Dole>  is  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford i  is  absent 
due  to  illness. 


The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  wishing 
to  vote? 

The  result  was  announced — yeas  54, 
nays  35.  as  follows; 

IRollcall  Vote  No.  91  Leg.) 

YEAS— 54 


Bayh 

Qlenn 

Metzenbaum 

Bellmon 

Gravel 

Moynlhan 

Bentsen 

Hart 

Muskle 

Blden 

Hatfleld 

Nelson 

Boren 

Henin 

Nunn 

Bradley 

Heinz 

Packwood 

Bumpers 

Huddleston 

Pell 

Burdlck 

Jackson 

Percy 

Chafee 

Javlts 

Proxmlre 

Chiles 

Kassebaum 

Pry  or 

Church 

Kennedy 

Randolph 

Cranston 

Leahy 

Riblcoff 

Culver 

Levin 

Sarbanes 

Danforth 

Long 

Stennls 

DeConclnl 

Magnuson 

Stewart 

Durenberger 

Mathlas 

Tsongas 

Eagleton 

Matsunaga 

Welcker 

Ford 

McGovern 
NAYS— 35 

Williams 

Armstrong 

Goldwater 

Schmltt 

Baker 

Hatch 

Schwelker 

Boschwltz 

Hayakawa 

Simpson 

Byrd, 

Helms 

Stevens 

Harry  F.  Jr. 

Holltngs 

Stone 

Byrd.  Robert  C 

.  Humphrey 

Talmadge 

Cannon 

Jepsen 

Thurmond 

Cochran 

Laxalt 

Tower 

Cohen 

Lugar 

Wallop 

Domenlcl 

McClure 

Warner 

Exon 

Pressler 

Young 

Garn 

Roth 

Zorlnsky 

NOT  VOTING— 11 

Baucus 

Johnston 

Sasser 

Dole 

Melcher 

Stafford 

Durkln 

Morgan 

Stevenson 

Inouye 

Riegle 

So  the  motion  to  lay  on  the  table  Mr. 
Helms'  amendment  No.  190  was  agreed 
to. 

Mr.  JAVITS.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  motion 
was  agreed  to. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT   NO.    198 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  amendment 
No.  198. 

Who  yields  time? 

Mr.  HELMS.  Mr.  President,  I  ask  that 
the  amendment  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

Mr.  HELMS.  Mr.  President,  I  hope  the 
Chair  will  keep  order. 

The  PRESIDING  OFFICER.  Will  Sen- 
ators clear  the  aisle  and  take  their  seats. 

Mr.  HELMS.  Mr.  President.  I  renew  my 
request  that  the  Senate  be  in  order. 

I  thank  the  Chair. 

LIFTING   SANCTIONS  AGAINST 
ZIMBABWE -RHODESIA 

Mr.  President,  the  pending  amendment 
has  just  one  purpose,  and  that  is  to  lift 
the  sanctions  against  Zimbabwe-Rhode- 
sia, and  I  submit,  Mr.  President,  it  is  time 
to  lift  all  sanctions  against  Zimbabwe- 
Rhodesia. 

All  the  conditions  of  the  Case-Javits 
amendment  have  been  met.  The  transi- 
tional government  of  Rhodesia  time  and 
time  again  has  offered  to  meet  with  the 
so-called  Patriotic  Front.  Every  offer  to 
meet  in  good  faith  at  an  all-parties  con- 
ference has  been  rejected  by  the  so- 
called  Patriotic  Front  and  its  allies. 

Moreover,    any    objective   assessment 


will  acknowledge  that  the  most  free  and 
open  election  in  the  history  of  the  conti- 
nent of  Africa  has  just  taken  place  in 
Zimbabwe-Rhodesia,  despite  efforts  to 
frustrate  it.  There  was  a  65-percent 
turnout  at  the  polls,  and  I  cannot  recall 
in  recent  memory,  Mr.  President,  a  rec- 
ord such  as  that  in  any  election  in  the 
United  States. 

THE   PRESIDENT    HAS   HAD  TIME  TO   ACT 

Mr.  President,  the  President  of  the 
United  States  has  had  ample  time  to  act 
under  the  terms  of  Case-Javits  approved 
by  this  Senate  last  year,  and  by  the 
House,  and  signed  into  law  by  the  Presi- 
dent. 

I  want  to  lay  down  a  little  bit  of  per- 
spective about  the  way  the  Senator  from 
North  Carolina  feels  about  this  matter, 
and  I  think  I  can  best  do  that — may  we 
have  order,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  HELMS.  I  think  I  can  best  do  that 
by  reading  a  telegram  which  I  sent  to 
President  Carter  on  May  4. 1  said: 

Dear  Mr.  President, 

As  I  told  Dan  Tate— 

I  might  say  Dan  Tate  is  a  legislative 
man  for  the  President — 

As  I  told  Dan  Tate  this  past  Thurs- 
day, I  do  not  desire  what  some  might  other- 
wise Interpret  as  a  partisan  confrontation  on 
the  question  of  lifting  sanctions  against 
Zimbabwe-Rhodesia.  I  sincerely  want  to  work 
with  you  in  this  regard. 

However,  I  feel  obliged  to  convey  to  you 
my  concerns  that  the  American  people  are 
not  being  told  the  complete  and  accurate 
story  relative  to  official  assessments  of  the 
manner  In  which  the  recent  elections  In  Zim- 
babwe-Rhodesia were  conducted. 

Then  my  telegram  to  President  Carter 
continued : 

Mr.  President,  I  have  this  Information  and 
I  do  not  wish  to  use  it  to  your  disadvantage. 
Therefore.  1  solicit  in  the  most  sincere  way 
possible  your  consideration  of  an  immediate 
lifting  of  sanctions.  For  you  to  fall  to  do  so 
would  be  a  contradiction  of  a  very  clear  un- 
derstanding contained  in  the  Case-Javits 
amendment  last  yew,  which  I  accepted  in 
good  faith,  and  which  the  Congress  approved 
overwhelmingly  in  equally  good  faith. 

I  appeal  to  you  for  the  privilege  of  work- 
ing with  you  to  do  what  our  Government 
ought  to  do  without  further  delay. 

Mr.  President,  I  do  not  know  what 
more  I  could  have  done.  But  do  you  know 
the  reaction  to  that  telegram  from  the 
administration  and  the  State  Depart- 
ment? Absolute  silence. 

They  do  not  wtmt  to  work  with  any- 
body. What  they  want  to  do  is  misrepre- 
sent the  facts,  and  they  have  done  it 
and  are  continuing  to  do  it.  If  the  Sen- 
ate chooses  to  reject  this  amendment, 
this  Senator  is  going  to  be  very  disap- 
pointed. 

Today,  Mr.  President,  Bishop  Muzore- 
wa  sent  this  cablegram  to  the  Presi- 
dent of  the  United  States.  Let  me  read  it 
to  the  Senate: 

A3  Prime  Minister-elect  of  the  new  black 
majority  government  of  Zimbabwe-Rhodesia, 
It  Is  my  duty  to  address  an  urgent  appeal  to 
you  on  behalf  of  my  black  fellow  country- 
men. Wtille  you  are  waiting  to  reach  your 
decision  regarding  the  recognition  of  my 
government  and  the  lifting  of  sanctions,  the 
death  toll  In  the  terrorist  war  continues  to 
mount.    During    the    month    of    April,    837 
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people  lost  their  lives  in  the  fighting  In  my 
country.  No  fewer  than  811,  which  is  over  96 
percent  of  the  total,  were  blacks.  This  causes 
me  very  great  grief  and  concern,  and  I  would 
hope  that  it  does  not  leave  you  unmoved. 

Bishop  Muzorewa's  cablegram  to  the 
President  continues : 

I  have  no  doubt  at  all  that  if  you,  as  the 
acknowledged  leader  of  the  free  world,  were 
to  give  an  immediate  and  positive  indication 
of  your  intention  to  recognize  my  govern- 
ment as  soon  as  it  takes  office,  and  at  the 
same  time  to  lift  sanctions,  it  would  have  a 
dramatic  effect  on  this  situation.  I  know 
from  my  own  contacts  that  many  of  the 
guerrillas  in  the  country  are  disenchanted 
with  the  fighting,  particularly  now  that  the 
objective  of  black  majority  rule  has  been 
achieved.  This  was  confirmed  by  their  fail- 
ure to  carry  out  the  orders  of  their  leader 
to  disrupt  the  recent  elections.  Nevertheless, 
they  are  reluctant  to  burn  their  boats  and 
return  to  their  homes  until  they  see  whether 
your  government  is  going  to  change  its  pre- 
vious policy  of  supporting  their  external 
leaders. 

Then  he  goes  on  to  say : 

The  removal  of  punitive  sanctions  would 
go  a  long  way  toward  alleviating  the  suffer- 
ing of  my  people.  The  resultant  expansion 
of  the  economy  would  enable  me  to  proceed 
at  once  with  development  schemes  in  ihe 
rural  areas  and  with  the  extension  of  educa- 
tional facilities,  particularly  in  the  techni- 
cal field.  These  would  provide  opportunities 
for  employment  and  education  which  are 
at  present  denied  to  my  people,  and  wo\ild 
lead  not  only  to  reduced  recruitment  into 
the  terrorist  ranks,  but  also  to  increased 
defections  from  them.  By  lifting  sanctions, 
you  would  thus  be  making  a  real  and  posi- 
tive contribution  to  de-escalation  cf  the 
war. 

Continuing  to  read  the  Muzorewa 
cable : 

Ambassador  Young  has  expressed  the  fear 
that  if  you  take  these  steps,  your  govern- 
ment will  be  committing  itself  to  massive 
economic  and  military  aid.  I  assure  you  that 
those  fears  are  groundless.  All  I  am  asking 
is  that  you  should  remove  the  fetters  which 
you  imposed  on  the  previous  white  minority 
government,  and  of  which  the  principal  vic- 
tims have  been  and  still  are  my  black  fellow 
countrymen.  Ambassador  Young  has  also 
said  lifting  sanctions  would  also  harm  Amer- 
ican commercial  interests  in  Africa.  I  can- 
not believe  that  you.  sir,  with  your  dedica- 
tion to  the  cause  of  human  rights,  would 
be  swayed  by  that  argument.  The  massive 
support  which  I  received  at  the  recent  elec- 
tion was  essentially  a  vote  for  the  peaceful 
solution  which  I  offered,  and  I  appeal  to  you 
not  to  delay  your  endorsement  of  the  va- 
lidity of  that  vote. 

Mr.  President.  I  have  just  read,  as 
I  said,  a  cablegram  sent  to  President 
Carter  from  Bishop  Muzorewa.  Let  me 
tell  you  a  little  bit  about  Bishop  Muzo- 
rewa. 

Working  with  the  State  Department, 
I  invited  Bishop  Muzorewa  to  this  coun- 
try last  year.  In  fact,  I  took  him  to  North 
Carolina.  I  took  him  to  Asheville,  over 
in  the  mountainous  section  of  my  State. 
I  will  never  forget  that  day,  because  we 
had  ample  opportunity  to  discuss  his 
motivations,  his  attitudes,  and  his  ideals. 

We  went  to  a  Methodist  home  at  which 
a  beautiful  little  white  haired  lady  who 
had  been  a  missionary  to  Rhodesia  is 
now  living.  We  had  lunch  with  her.  This 
was  the  lady  who  had  converted  him  to 


Christianity,  who  taught  him  English, 
and  1  heard  him  discuss  with  this  dear 
lady  his  hopes  and  dreams  for  his  people. 

Now,  this  man  is  not  a  politician  in 
the  derogatory  sense  of  the  word.  This 
IS  a  man  who  is  deeply  interested  in  his 
people.  This  is  the  man  who  is  now 
pleading  with  the  President  of  the  United 
States;  "Don't  delay  further,  Mr.  Presi- 
dent," he  is  saying,  "go  ahead  and  set 
us  free." 

I  would  think,  Mr.  President,  that  this 
cablegram  from  Bishop  Muzorewa  would 
not  fall  on  deaf  ears  of  a  President 
of  the  United  States  who  has  had  so 
much  to  say  about  human  rights.  If  we 
believe  in  human  rights  in  this  coimtry, 
Mr.  President,  let  us  act  to  put  an  end 
to  the  terrorism,  the  murders,  the 
slaughter  that  are  going  on  in  Rhodesia 
today. 

For  my  part,  I  am  not  impressed  by 
very  much  that  Mr.  Andrew  Young  says. 
If  there  ever  were  a  man  afflicted  with 
foot-in-mouth  disease,  it  is  our  Ambas- 
sador Young,  and  I  have  some  resent- 
ment at  the  fact  that  he  is  taking  over 
as  Secretary  of  State  in  this  matter. 

But  I  have  even  greater  resentment  at 
the  misrepresentation  that  has  flowed  in 
discussing  this  matter. 

So  I  say  again,  Mr.  President,  that 
President  Carter  has  had  ample  time  to 
act  under  the  terms  of  Case-Javits.  More 
than  3  weeks  have  passed  since  the  elec- 
tion was  held  in  Zimbabwe-Rhodesia. 
That  election  was  covered  widely  by  the 
media.  Many  of  the  reporters  went  over 
there  looking  for  irregularities,  and  they 
came  back  and  said,  "We  did  not  find 
them."  Not  nearly  as  many  as  have  been 
reported  in  some  of  the  metropolitan 
areas  of  our  own  country,  I  say  to  my 
friend  from  Virginia.  A  number  of  ob- 
server teams  were  present  in  Rhodesia, 
several  from  the  United  States  on  an 
independent  basis,  from  Britain,  France, 
Germany,  and  other  countries.  Unfor- 
tunately, due  to  actions  taken  by  the 
African  Affairs  Subcommittee  of  the 
House  of  Representatives,  no  official  ob- 
servers were  sent  from  this  country.  That 
was  a  bad  mistake.  It  is  as  though  they 
wanted  to  sit  back  and  say,  "Well,  there 
probably  were  irregularities."  when  all 
of  the  evidence,  Mr.  President,  points  to 
the  contrary.  The  State  Department  did 
not  see  fit  to  comply  with  the  spirit  of 
the  Case-Javits  amendment  and  send  an 
official  observer  representing  this  admin- 
istration. I  think  that  ought  to  be  taken 
into  consideration. 

So  what  do  we  have?  We  have  a  sit- 
uation in  which  the  information  avail- 
able to  the  President  of  the  United 
States  is  the  very  same  information 
available  to  Senators.  Members  of  the 
House  of  Representatives,  and  the  gen- 
eral public;  and  this  information  has 
been  available  for  3  weeks. 

ADMINISTRATION      DELIBERATIONS      ON      LIFTING 
SANCTIONS 

I  do  not  know  how  to  put  this  delicate- 
ly. Mr.  President,  so  I  will  just  say  it 
like  it  is:  The  administration  has  been 
deliberately  dragging  its  feet,  pretending 
to  be  accumulating  information  on 
which  to  base  a  decision.  And  there  may 
be  a  move  in  the  Senate  today  to  cer- 


tify that.  I  regret  it,  because  it  is  wrong. 
It  is  wrong,  in  the  first  place,  because 
it  represents  a  breach  of  good  faith  by 
this  Congress. 

On  this  process  of  accumulating  in- 
formation, what  is  really  going  on?  TTie 
President's  people  already  have  it.  I  have 
it.  I  have  precisely  the  same  informa- 
tion that  the  administration  has,  in- 
formation which  I  received  from  the  De- 
fense Intelligence  Agency,  the  Central 
InteUigence  Agency,  and  the  State  De- 
partment. Interestingly  enough.  I  am 
also  reliably  informed  that  the  informa- 
tion compiled  by  CIA.  DIA  and  State 
contains  not  one  scintilla  of  what  you 
would  call  hard  intelligence,  but,  rather, 
only  second-hand  accounts  from  foreign 
observer  teams,  news  accounts,  and  in- 
formation of  that  sort. 

If  that  is  all  administration  is  going 
to  do,  Mr.  President,  what  kind  of  game 
are  we  playing?  To  rephrase  it.  what 
kind  of  game  are  they  playing? 

Mr.  Andrew  Young  is  running  the 
show,  not  Secretary  Vance.  Not  Presi- 
dent Carter  but  Andrew  Young. 

I  submit  that  is  not  a  desirable  situa- 
tion. 

So  while  the  President  deliberates 
about  what  to  do  about  lifting  sanctions 
under  the  Case-Javits  formula,  he  has 
really  sought  no  information  on  which 
to  base  his  decision  beyond  the  informa- 
tion that  has  long  since  been  available 
to  the  general  public. 

AFTER  A  GOVERNMENT  IS  INSTALLTD 

Mr.  President,  the  Case-Javits  amend- 
ment, which  amended  legislation  that 
I  offered  last  year,  and  which  I  accepted 
on  this  floor  in  good  faith,  states  as  fol- 
lows in  Section  27: 

In  furtherance  of  the  foreign  poUcy  in- 
terests of  the  United  States,  the  Government 
of  the  United  States  shall  not  enforce  sane- 
ions  against  Rhodesia  after  December  31. 
1978.  provided  that  the  President  deter- 
mines that — (1)  the  Government  of  Rho- 
desia has  demonstrated  a  willingness  to  ne- 
gotiate in  good  faith  at  an  all-parties  con- 
ference held  under  international  auspices. 
on  ell  relevant  Issues;  and  (2)  a  government 
has  been  Installed,  chosen  by  free  elections 
in  which  all  political  and  population  groups 
have  been  allowed  to  participate  freely, 
with  observation  by  Impartial,  internation- 
ally recognized  observers. 

Case-Javits  thereby  set  up  a  standard 
for  Rhodesia  to  meet  if  it  desired  the 
United  States  to  lift  sanctions.  Follow- 
ing the  approval  of  the  Case-Javits 
amendment — the  deliberations  and  de- 
bate on  which  were  witnesses  from 
these  very  galleries  by  the  newly  elected 
leader  of  Zimbabwe-Rhodesia,  Bishop 
Muzorewa  has — he  sat  right  up  there  In 
the  gallerv — thoughtful  Rhodesians  made 
good  faith  efforts  to  meet  these  condi- 
tions, assuming  that  the  conditions  had 
been  laid  down  by  our  Government  in 
equallv  good  faith. 

That  is  what  they  are  watching  today, 
Mr.  President.  They  said: 

We  acted  In  good  faith.  Now  bow  about 
the  good  faith  of  the  United  States  Govern- 
ment? 

It  has  been  said : 

Well,  we  ought  not  harm  the  President  in 
this. 

I  told  the  President  I  wanted  to  work 
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with  him,  but  he  is  not  interested  in  hav- 
ing anyboby  work  with  him,  or  at  least 
that  is  the  sad  conclusion  which  I  have 
drawn.  Only  Ambassador  Young  hsts  his 
ear,  and  I  reiterate  that  is  a  sad,  sad 
circumstance  for  this  Government. 

I  said  a  while  ago  that  Bishop  Muzo- 
rewa  came  to  this  country  at  my  invi- 
tation, which  was  extended  only  after 
consultation  with  the  State  Department. 
He  returned  to  Rhodesia  with  the  mes- 
sage of  Case-Javits  approved  on  this 
floor.  That  message  was: 

"Go  ahead  and  hold  free  and  open  elections 
and  seek  talks  with  the  Patriotic  Front  In 
a  good  faith  attempt  to  achieve  a  political 
solution  to  the  brutal  guerrilla  war  which 
was  then."  and  Is  now,  "being  waged  by  that 
so-called  Patriotic  Front." 

MEETING    THE    CONDmONS    OF    CASE-JAVITS 

The  first  step  toward  meeting  the 
conditions  of  Case-Javits  was  the  tran- 
sitional government's  good-faith  at- 
tempts to  meet  with  the  Patriotic  Front 
at  an  all-parties  conference  specified  by 
Case-Javits.  I  might  add  that  that  same 
condition  existed  with  the  Patriotic 
Front  as  well.  It  should  be  emphasized 
that  it  was  a  two-way  street.  Case-Javits 
not  only  applied  to  the  transitional  gov- 
ernment; it  applied  also  to  the  Patriotic 
Front. 

But  by  the  time  the  four  leaders  of  the 
transitional  government  arrived  in  the 
United  States,  they  were  ready  to  meet 
with  the  Patriotic  Front  at  that  all-par- 
ties conference.  This  information  was 
conveyed  to  the  State  Department,  first 
under  my  instructions,  and  then  later  by 
the  leaders  of  the  transitional  govern- 
ment themselves. 

This  good-faith  attempt  to  meet  with 
the  so-called  Patriotic  Front  at  an  all- 
parties  conference  without  preconditions 
was  rejected  by  the  leaders  of  that  Front, 
Joshua  Nkomo  and  Robert  Mugabe. 
There  is  no  doubt  about  that,  because  the 
State  Department  acknowledges  that 
this  is  so. 

Thereafter  numerous  secret  attempts 
were  made  by  members  of  the  transi- 
tional government  to  meet  with  one  or 
more  of  the  Front  leaders  throughout  the 
period  between  the  time  of  passage  of 
Case-Javits  and  the  elections  which  were 
conducted  in  April. 

fn  the  final  analysis,  each  attempt  at 
reconciliation  by  the  transitional  govern- 
ment with  those  guerrilla  leaders  was 
rejected  flat  out  of  hand.  Thus,  the  tran- 
sitional government  proceeded  with  its 
plans  to  hold  free  and  open  elections. 

A  constitution  was  drawn  up  and  voted 
on  by  the  white  minority  that  held  po- 
litical power  in  Rhodesia.  It  was  made 
clear  that  the  constitution  did  in  fact 
give  a  disproportionate  share  of  the  po- 
litical power  to  the  white  minority  but 
only  for  such  a  period  of  time  to  insure 
that  skilled  whites  would  not  flee  Zim- 
babwe-Rhodesia, thereby  leaving  the 
country's  economy  and  infrastrucure  in 
shambles— which  happened  to  be  a  dis- 
astrous mistake  made  by  other  black  Af- 
rican nations  which  forced  the  white 
people  to  leave. 

The  provisions  of  the  new  constitution 
of  Zimbabwe-Rhodesia  are  similar  to 
those  found  in  a  number  of  other  black 
African   States.    In    those   states    also. 


whites  were  temporarily  given  a  dispro- 
portionate share  of  the  power  after  in- 
dependence in  order  to  keep  the  white 
expertise  in  place  during  the  transition 
period. 

As  I  recall  during  hearings  on  the 
McGovern-Hayakawa  bill,  it  was  pointed 
out  that  the  President  of  Tanzania, 
Julius  Nyerere.  was  elected  with  a  siz- 
able white  vote  in  his  favor.  Thus,  at- 
tempts to  claim  that  racial  views  will 
prevail  on  political  issues  do  not  stand 
the  test  of  history  or  even  of  common 
sense. 

FREE    AND    OPEN    ELECTIONS.    INTERNATIONALLY 
OBSERVED 

During  the  election  period  in  Rho- 
desia, from  April  17  through  April  21, 
nearly  65  percent  of  the  eligible  voters 
of  Rhodesia  turned  out  to  vote. 

This  is  a  fair  question  to  ask:  Was  it  a 
free  and  open  vote?  I  say  again  that 
scores  of  newspaper  reporters  and  tele- 
vision correspondents  and  observers 
from  all  around  the  world  have  said  it 
was.  Not  perfect,  but  I  do  not  suppose 
there  has  ever  been  a  perfect  election 
held  anywhere  in  the  world,  certainly 
not  in  the  United  States. 

I  have  at  my  desk  the  reports  of  a 
number  of  those  observer  teams  includ- 
ing Freedom  House,  the  Institute  of 
American  Relations,  and  others.  I  have  a 
large  file  of  newspaper  articles  which 
the  Library  of  Congress  has  compiled 
and  which  it  has  made  available,  along 
with  observer  team  reports,  to  all  Sen- 
ators and  all  Members  of  the  House  of 
Representatives  who  have  requested  it. 

All  of  these  articles  and  reports  point 
to  a  free  and  open  election,  and  certainly 
attest  to  the  fact  that  there  were  inter- 
national observers  aplenty  in  Rhodesia 
during  the  election. 

Thus  I  say  again.  Mr.  President,  that 
the  conditions  of  Case-Javits  have  been 
met,  and  these  were  the  only  conditions 
that  the  Senate  put  on  the  lifting  of 
sanctions  against  Rhodesia. 

IT    IS   TIME    FOR    A    DECISION 

Mr.  President.  I  do  not  believe  the 
Senate  can  hold  its  head  very  high  if  it 
does  not  go  ahead  and  fulfill  its  commit- 
ment to  this  nation  on  the  other  side 
of  the  world.  That  is  the  reason  I  have 
followed  this  matter  so  carefully  through 
the  years.  It  is  time  for  a  decision. 

The  President,  for  whatever  reason, 
has  chosen  not  to  act  under  the  terms 
of  Case-Javits.  so  it  is  up  to  us  to  act. 

Mr.  President,  I  believe  for  the  mo- 
ment I  will  reserve  the  remainder  of  my 
time,  but  I  will  first  yield  to  the  distin- 
guished Senator  from  Virginia. 

The  PRESIDING  OFFICER  (Mr. 
Bentsen  > ,  The  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  time  has  come  to  lift  the  em- 
bargo against  Rhodesia,  Majority  rule 
elections  in  Rhodesia  began  on  April  17. 
1979,  nearly  a  month  ago.  and  the  results 
have  been  widely  reported  and  exten- 
sively analyzed. 

Nearly  65  percent  of  the  voting  age 
black  population  of  Rhodesia  voted  ap- 
proval of  the  internal  settlement  worked 
out  between  white  Rhodesians  and  rep- 
resentatives of  the  black  population  led 
by  Bishop  Abel  Muzorewa. 


This  is  nearly  double  the  percentage 
who  voted  in  congressional  elections  in 
the  United  States  last  year. 

As  a  result  of  the  elections,  Ian  Smith 
will  give  up  his  position  as  Prime  Minis- 
ter which  position  he  has  held  for  nearly 
14  years.  He  will  be  succeeded  by  his 
black  colleague.  Bishop  Muzorewa. 

Rhodesia  has  complied  with  virtually 
every  request  made  of  it  by  the  United 
States,  with  the  one  exception  of  refus- 
ing to  permit  armed  terrorists  to  operate 
within  its  borders. 

Rhodesian  elections  were  based  on  the 
principle  of  one-man,  one-vote;  which 
the  United  States  sought  and  to  which 
the  Rhodesians  agreed.  The  blacks  will 
soon  take  over  that  Government  which 
action  the  American  State  Department 
has  long  sought.  The  voter  turnout  shows 
that  Bishop  Muzorewa  and  his  associates 
have  the  strong  support  of  the  black  pop- 
ulation of  Rhodesia. 

So  what  more  does  the  American  State 
Department  want?  What  more  does 
President  Carter  want? 

These  elections  are  a  commendable 
and  almost  unique  example  in  the  history 
of  Africa  of  a  voluntary  transfer  of  power 
from  a  white-dominated  government  to 
a  black-dominated  government.  The 
electoral  process  by  which  this  transfer 
was  accomplished  has  itself  received  mi- 
nute and  careful  scrutiny  and  a  generally 
favorable  reaction. 

Certainly,  the  elections  exceeded  all 
standards  prevalent  in  other  African  na- 
tions, most  of  which  do  not  permit  any 
political  activity  whatsoever. 

The  time  has  come  to  lift  sanctions 
against  Rhodesia. 

The  question  presented  is  simple:  Will 
the  United  States  support  Soviet-in- 
spired terrorism  by  blockading  a  mod- 
erate pro- Western  black  African  govern- 
ment, or  will  the  United  States  give 
democracy  a  chance  in  Africa  by  permit- 
ting trade  with  a  friendly,  and  popularly 
elected  government? 

The  alternatives  to  the  government  of 
Bishop  Muzorewa  are  the  Marxist-ori- 
ented, Soviet-backed  terrorists. 

A  choice  is  inescapable.  Zealots  at  the 
State  Department  have  made  clear  their 
intention  to  support  tacitly  a  war  of 
terrorist  aggression  by  continuing  the 
participation  of  the  United  States  in  an 
effort  to  destroy  the  economy  of  a  friend- 
ly people.  To  me,  that  choice  is  unaccept- 
able and  irresponsible. 

In  my  view,  the  Senate  and  the  Con- 
gress are  obligated  to  act  to  correct  the 
inaction  of  the  President,  which,  by  con- 
tinuing economic  sanctions,  threatens 
the  survival  of  a  friendly  nation  and  sup- 
ports the  cause  of  Soviet-directed  ter- 
rorism. 

If  this  policy  of  inaction  is  continued, 
if  sanctions  against  Zimbabwe-Rhodesia 
are  not  hfted,  then  it  will  be  merely  a 
matter  of  time  before  a  pro-Soviet  po- 
lice state  will  be  established  in  Zim- 
babwe-Rhodesia, and  a  great  experiment 
in  African  democracy  will  end.  That  is 
the  plain  fact  of  the  matter,  and  it  is 
indisputable. 

The  United  States  has  been  the  ac- 
knowledged champion  of  democracy 
throughout  the  world.  Countless  millions 
seeking    freedom    and    self-rule    have 
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looked  to  this  coimtry  for  hope  and  for 
example.  That  includes,  I  believe,  most 
of  the  6  million  black  Rhodesians  as  well 
as  the  white  minority. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STONE.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  South 
Dakota. 

Mr.  McGOVERN.  Mr.  President,  the 
central  principle  at  issue  here,  it  seems 
to  me,  is  the  question  of  whether  Con- 
gress should  act  in  accordance  with  the 
law  or  whether  we  should  act  in  haste 
in  defiance  of  what  is  now  the  law  of 
the  land,  the  Case-Javits  amendment.  It 
seems  to  me  the  language  in  the  present 
law  is  very  clear.  It  calls  for  a  determina- 
tion, not  by  the  Senate  of  the  United 
States,  as  to  whether  or  not  the  terms 
have  been  met  for  lifting  sanctions,  but 
a  determination  by  the  President.  The 
language  says,  "provided  that  the  Presi- 
dent determines."  and  so  on.  "that  these 
conditions  have  been  met."  It  further 
provides  that  this  determination  shall 
not  be  made  by  the  President  or  anyone 
else  until  a  government  has  been  in- 
stalled. 

So.  Mr.  President,  the  principal  prob- 
lem I  have  with  the  proposal  by  the  Sen- 
ator from  North  Carolina  is  that  it  not 
only,  in  effect,  repeals  existing  law.  but  it 
also  invades  the  President's  authority  in 
the  field  of  foreign  policy,  which  was  un- 
derscored by  the  action  taken  by  the 
Congress  last  year.  Beyond  that,  it  does 
all  of  this  before  we  have  a  government 
in  power. 

The  state  of  Rhodesia  legally  is  still  a 
part  of  the  British  Empire.  Not  one  gov- 
ernment anywhere  in  the  world.  South 
Africa  included,  has  ever  recognized 
Rhodesia,  not  a  single  government.  So, 
for  us  to  move  unilaterally  today  in  lift- 
ing sanctions  not  only  defies  the  consti- 
tutional policies  and  constitutional  au- 
thority of  the  President;  it  not  only 
stands  on  its  head  the  Case-Javits  lan- 
guage that  was  written  into  law  last 
year:  but  it  does  these  things  at  the  most 
awkward  of  all  times,  with  no  govern- 
ment in  control  in  Rhodesia  at  the  pres- 
ent time,  no  legally  recognized  govern- 
ment, no  government  recogized  by  one 
single  state,  one  country  on  the  face  of 
the  Earth. 

For  us  to  move  at  this  stage  would 
make  it  very  difficult,  if  not  impossible, 
for  consultations  to  go  forward  with  our 
allies,  the  British.  It  would  prevent  Pres- 
ident Carter  from  formulating  a  joint 
approach  with  the  new  British 
Government. 

We  have  been  advised  that  Secretary 
Vance  is  due  to  meet  with  the  new  For- 
eign Secretary  of  Britain,  Lord  Carring- 
ton,  on  May  20,  a  little  more  than  a  week 
away.  The  purpose  of  that  meeting,  in 
major  part,  is  to  review  the  whole  issue 
of  where  the  two  parties  stand  with  ref- 
erence to  Rhodesia  and  hopefully,  to 
work  out  a  common  policy  in  the  wake  of 
the  Rhodesian  election.  I  think  it  is  far 
better  that  the  Senate  remain  true  to  its 
duty  as  a  deliberative  body  than  to  rush 
to  judgment  on  a  matter  having  grave 
implications  for  our  policy  in  Africa  as  a 
whole. 

The  Senator  from  North  Carolina 
makes  the  point  that,  since  the  election. 


the  newly  elected  leader.  Bishop  Muzo- 
rew%,  has  so  consolidated  his  power  that 
the  guerrilla  forces  are  on  the  verge  of 
surrendering  and  are  only  waiting  for  a 
signal  from  the  outside  to  lay  down  their 
arms.  Mr.  President,  this  is  completely  in 
defiance  of  the  realities,  however  uncom- 
fortable, that  we  have  to  face  with  re- 
gard to  Rhodesia.  Yesterday's  Washing- 
ton Star  carries  a  report  of  an  analysis 
by  the  Rhodesian  Defense  Minister, 
Hilary  Squires,  who,  by  no  stretch  of  the 
imagination,  could  be  charged  with  hav- 
ing sympathies  to  the  terrorists,  the 
guerrillas.  Yet.  according  to  this  article: 

Defense  Minister  Hilary  Squires,  mean- 
while, said  yesterday  that  there  are  more 
black  guerrilla  terrorists  in  Rhodesia  than 
ever  before  and  that  they  pose  a  "great  po- 
tential danger," 

He  also  asserted  in  a  broadcast  that  cur- 
rent moves  to  transfer  power  to  Muzorewa 
are  not  solving  the  country's  problems. 

Squires  issued  his  warning  one  day  after 
the  two  wings  of  the  Patriotic  Front  guerrilla 
alliance  led  by  black  guerrillas  Joshua 
Nkomo  and  Robert  Mugabe  announced  in 
Ethiopia  that  they  have  adopted  a  Joint  con- 
stitution and  set  up  a  Joint  operations  com- 
mand despite  nearly  20  years  of  bitter  rivalry. 

The  article  continues: 

Squires  said  that  while  the  majority  rule 
election  and  the  Conservative  Party  victory 
in  Britain  have  engendered  a  mood  of  eu- 
phoria in  Rhodesia,  "the  public  must  not 
think  that  any  problems  have  been  solved." 

There  is  no  room  for  complacency. 

Mr.  President.  I  cite  this  not  to  prove 
any  particular  point  about  the  situation 
in  Rhodesia  other  than  to  demonstrate 
that  it  is  still  very  confused,  that  con- 
flict is  the  order  of  the  day. 

It  was  only  a  few  days  ago  that  the 
Vice  President  of  Bishop  Muzorewa, 
James  Chikerema.  had  a  falling  out  with 
the  bishop,  accusing  him  in  his  words  of 
running  a  dictatorship  with  the  help  of 
the  tribal  Mafia. 

Now.  this  from  the  No.  2  man  in  the 
majority  recently  winning  the  Rhodesian 
election. 

We  also  have  the  analysis  of  Reverend 
Sithole  stating  he  regarded  the  whole 
election  as  a  big  cheat. 

Mr.  President,  it  does  not  serve  any 
useful  purpose  to  belabor  these  pouits 
about  whether  the  election  was  fair  or 
whether  it  was  not. 

The  point  that  I  think  the  Senate  has 
to  keep  in  mind  this  afternoon  is  that 
the  proposal  by  the  Senator  from  North 
Carolina,  in  effect,  sets  aside  the  care- 
fully thoughtout  formula  that  we 
worked  out  here  in  the  Congress  last  year 
that  provides  the  terms  under  which  the 
President  shall  make  his  determination. 

The  majority  leader  iMr.  Robert  C. 
Byrd)  earlier  today,  read  a  letter  from 
President  Carter  to  the  majority  leader 
in  which  he  says  that  he  will  make  a 
decision  on  sanctions  once  a  government 
has  been  installed,  chosen  by  free  elec- 
tions. 

This  is  language  right  out  of  the  Case- 
Javits  amendment. 

The  President  goes  on  to  say : 

At  my  April  30  press  conference,  I  con- 
firmed my  legal  obligation  to  make  the  re- 
quired determination.  In  compliance  with 
the  law.  I  will  make  my  determination  no 
later  than  two  weeks  after  Its  installation. 


Mr.  President,  we  are  going  to  have 
an  opportunity  here  a  little  later  on  to 
vote  on  a  substitute  provision  that  gives 
the  President  the  authority,  or  that  re- 
affirms the  authority,  that  was  given  him 
by  the  Congress  last  year  and  which  is 
perfectly  consistent  with  the  President's 
own  stated  pledge  not  to  delay  this  mat- 
ter, to  give  the  Congress  and  the  Nation 
the  benefit  of  his  determination  no  later 
than  2  weeks  after  the  installation  of 
the  new  government. 

On  that  basis.  Mr.  President,  I  hope 
very  much  that  the  Senate  will  reject 
the  amendment  by  the  Senator  from 
North  Carolina. 

Mr,  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  STONE.  I  thank  the  Senator  from 
South  Dakota. 

I  yield  3  minutes  to  the  Senator  from 
Massachusetts. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  Massachusetts  is  recognized 
for  3  minutes. 

Mr,  TSONGAS,  Could  that  be  extend- 
ed to  5  minutes? 

Mr.  STONE,  I  think  we  are  nmning  a 
little  late  on  time. 

May  I  ask  what  time  is  left? 

The  PRESIDING  OFFICER.  Fifteen 
and  one-half  minutes, 

Mr.  STONE.  I  yield  4  minutes  to  the 
Senator. 

Mr,  TSONGAS,  I  thank  the  Senator 
for  compromising, 

Mr.  President,  I  will  make  my  points 
quickly. 

No,  1,  this  election  was  held  pursuant 
to  a  constitution.  The  only  people  who 
voted  on  the  constitution  were  white 
That  is  4  percent  of  the  population  of 
Rhodesia. 

How  would  we  like  it  if  4  percent  of 
the  people  in  this  country  got  together, 
put  together  a  constitution  which  gave 
them  28  percent  of  the  seats  in  this 
body,  a  lock  held  on  the  judiciary,  on 
the  civil  service,  the  police  or  mili- 
tary, and  then  said.  "OK.  let's  have  an 
election"? 

We  would  be  outraged.  That  is  what 
happened  in  Rhodesia. 

If  we  sanction  that  kind  of  system,  it 
seems  to  me  we  have  no  one  to  blame 
but  ourselves. 

The  second  point  is  that  there  is  one 
thing  we  should  recognize  in  the  world 
That  is.  the  growing  forces  of  national- 
ism, the  forces  of  history  that  determine 
so  much  of  world  events,  the  deep-seated 
emotions  in  black  Africa,  stemming  from 
the  tide  of  many  years  of  colonialism,  are 
something  we  have  to  consider. 

Black  Africa  is  looking  to  this  vote  as 
a  litmus  test  as  to  what,  indeed,  the 
United  States  feels  toward  the  racist 
regimes  that  have  proliferated  in  south- 
ern Africa. 

The  question  is  whether  we  will  be  the 
first  government  to  state,  in  effect,  that  a 
white-controlled  minority  government  m 
Rhodesia  is  somehow  all  right. 

We  can  do  that,  but  we  will  pay  a  price. 
We  will  pay  a  price  in  terms  of  the  feel- 
ings in  black  Africa,  and  we  are  going  to 
get  involved  the  same  way  we  got 
involved  in  Southeast  Asia. 

The  third  point  is  this:  There  is  no 
government  as  interested  in  seeing  this 
amendment  pass  as  the  Soviet  Union. 
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British.  Surely  then,  we  are  at  least  as  llle- 
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Mr.   HATCH.   Mr.   President,   during     where  major  interests  of  ours  may  be 
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The  Soviets  are  not  capable  of  effective 
action  in  the  Third  World,  and  they  wait, 
licking  their  chops,  for  us  to  make  this 
kind  of  mistake.  They  want  entree  into 
black  Africa,  and  if  this  Senate  passes 
this  kind  of  amendment,  we  give  them 
that  entree. 

We  did  the  same  thing  recently  in 
Ethiopia,  and  we  have  lost  a  good  friend. 
I  know  Ethiopia.  I  spent  2  years  there. 
We  will  do  exactly  the  same  thing  now. 

Let  the  Soviets  make  their  own  suc- 
cesses. Let  us  not  give  them  these  free 
rides,  or  attempt  to  snatch  defeat  from 
the  jaws  of  victory.  If  we  want  to  aid  the 
Soviets,  let  us  do  it  in  other  ways  and  not 
give  them  this  way  of  getting  their  entree 
into  black  Africa. 

If  we  pass  this,  we  will  see  Cuban 
involvement,  we  will  see  Russian  in- 
volvement, in  southern  Africa. 

We  have  the  perfect  circle,  because 
Congress  will  be  called  upon  in  certain 
future  commitments  regarding  foreign 
troops  and  aid. 

I  say,  let  us  have  it  in  an  approach  that 
takes  U.S.  interests  to  heart  and  not  do 
all  it  can  to  bring  about  defeat  in  the 
Third  World. 

I  thank  the  Senator  for  the  time.  ' 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  I  yield  10  minutes  to  the 
distinguished  Senator  from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  HATCH.  I  thank  the  distinguished 
Senator. 

Mr.  President,  I  appreciate  the  oppor- 
tunity to  make  a  statement  here  today 
in  support  of  this  amendment,  because 
in  this  particular  area  the  distinguished 
Senator  from  North  Carolina  has  led  the 
fight,  I  think,  for  freedom  in  Africa,  and 
I  think  for  the  benefit  of  our  Nation  as 
well  as  the  free  nation  of  Zimbabwe- 
Rhodesia. 

Mr.  President,  exactly  2  weeks  ago.  in 
a  fair  and  democratic  election,  the  peo- 
ple of  Zimbabwe-Rhodesia  have  spoken. 
They  said  to  us  in  no  uncertain  terms 
that  they  want  peace.  Peace  which  can 
carry  in  itself,  after  years  of  senseless 
hostility  and  bloodshed,  the  sweet  prom- 
ise of  reconciliation,  understanding,  and 
love.  Peace  which  can  provide  the  long- 
desired  opportunity  for  everybody  to 
build  up  a  better  future  for  the  coming 
generations.  Peace  which  can  teach  both 
children  and  parents  to  smile.  Peace 
which  can  restore  the  faith  of  the  people 
in  the  endless  beauty  of  life. 

By  voting  overwhelmingly  for  a  peace- 
ful future,  the  people  of  Zimbabwe- 
Rhodesia  also  told  us  that  they  positively 
disagree  with  the  militant  philosophy  of 
the  two  principal  guerilla  leaders,  Josh- 
ua Nkomo  and  Robert  Mugabe.  This  in 
turn  indicates  that  neither  Nkomo  nor 
Mugabe  have  the  support  of  the  major- 
ity of  Rhodesians. 

Finally,  Rhodesia's  peaceful  election 
demonstrated  that  the  vast  majority  of 
Rhodesians  fully  endorse  the  internal 
settlement. 

In  the  light  of  these  facts  it  is  only 
understandable  that  the  outcome  of 
Rhodesia's  first  democratic  election  was 
celebrated  by  both  black  and  white 
Rhodesians. 


In  Washington,  so  far  as  the  Admin- 
istration is  concerned,  the  word  is  dis- 
tinctly different.  President  Carter,  con- 
fronted with  the  undeniable  facts  of  the 
Rhodesian  elections,  pronounced  it  as  a 
step  in  the  right  direction  but  hastened 
to  add  that  he  would  decide  whether  or 
not  to  lift  sanctions  only  after  his  staff 
had  assessed  the  election's  fairness. 
U.N.  Ambassador  Andrew  Young,  the 
administration's  point  man  on  African 
policy,  raised  doubts  concerning  the 
fairness  of  the  election.  In  an  interview, 
published  in  Newsweek  on  May  7,  1979, 
he  spoke  out  against  the  recognition  of 
the  new  Rhodesian  Government  even  if 
all  the  facts  would  indicate  that  the 
election  was  a  fair  and  democratic  one. 

Some  aides  to  the  President  have 
actually  ruled  out  the  possibility  that 
the  President  will  recognize  the  new 
government  of  Zimbabwe-Rhodesia.  An- 
other possibility;  namely,  the  removal 
of  sanctions  without  diplomatic  recog- 
nition, has  also  been  rejected  by  the 
same  aides.  The  arguments  on  behalf 
of  this  policy  are  well  known.  American 
recognition  would  only  trigger  further 
Soviet  and  Cuban  adventurism  in  Africa. 
Such  a  policy  could  reverse  gains,  al- 
legedly made  by  the  Carter  administra- 
tion in  Black  Africa,  anger  American 
Blacks,  who  are  a  prime  Carter  con- 
stituency, and  embitter  the  guerilla 
leaders.  Joshua  Nkomo  and  Robert 
Mugabe. 

It  is  perhaps  needless  to  say  that  such 
arguments  are  not  only  unsound  and 
unconvincing,  but  they  also  bear  witness 
to  the  total  incompetency  and  absolute 
lack  of  commonsense  of  the  current  ad- 
ministration. Africa,  as  it  stands  today, 
is  a  continent  that  is  suffering  beyond 
measure  from  political  division,  military 
irresponsibility,  and  economic  weakness. 
Failure  to  attempt  to  effect  a  change  in 
these  negative  factors  could  lead  to 
anarchy  which  would  be  far  more 
dangerous  to  the  United  States  and 
eventually  to  the  entire  world  than  the 
vague  possibility  of  a  violent  Soviet 
response. 

Moreover.  I  do  believe,  that  the  United 
States  owes  some  courage  to  the  rest  of 
the  world.  This  courage  demands  from 
us  that  our  policy  shall  not  be  beset  by 
mysterious  fears,  but  by  values  which 
can  further  positive  development,  rea- 
sonable International  order,  and  politi- 
cal harmony.  A  continuation  of  the  ad- 
ministration's Africa  policy  or  non- 
policy,  to  use  a  more  apt  word  for  its 
incompetency,  would  only  further  an- 
archy in  Africa  and  encourage  small 
terrorist  groups  to  disregard  the  legiti- 
mate opinion  of  the  majority.  Herein 
lies  the  real  danger  for  the  people  of  the 
black  continent  and  not  in  the  further- 
ance of  positive  developments  like  the 
recent  election  in  Zimbabwe-Rhodesia, 
In  view  of  the  total  incompetency  of  the 
Carter  administration  to  form  a  sound 
and  reasonable  Africa  policy,  it  is  the 
constitutional  duty  of  the  Congress  to 
shape  the  very  principles  of  such  policy. 
First,  the  United  States  must  have  the 
courage  to  recognize  the  new  realities  In 
Africa  including  the  possibility  of  multi- 
racial governments  in  different  coun- 
tries. Second,  the  United  States  must 


support  countries  which  have  expressed 
their  choice  to  build  up  a  democratic  .so- 
ciety. Third,  the  United  States  must  dis- 
courage terrorism  and  political  adven- 
turism in  Africa.  Fourth,  in  the  formu- 
lation of  our  Africa  policy,  greater 
weight  should  be  given  to  our  global-na- 
tional interests  rather  than  to  domestic 
political  considerations  alone. 

Unless  we  imderstand  the  political 
necessity  of  these  principles  our  policy 
toward  Africa  will  remain  skewed, 
counterproductive,  and  will  inevitably 
fail. 

Mr.  President,  recently  I  was  in  the 
great  State  of  Connecticut  and  traveled 
all  over  the  State  with  John  Davis 
Lodge,  former  Governor  of  Connecticut, 
a  former  Member  of  Congress,  a  war 
hero,  a  former  ambassador  to  Spain  and 
Argentina,  a  man  who  has  had  a  life- 
time of  service  to  his  fellow  man,  and 
one  of  the  great  people  in  this  country. 
He,  together  with  some  others  with 
whom  I  met,  including  Robin  Moore, 
the  famed  novelist,  recounted  a  series  of 
tales  of  what  really  has  been  going  on 
in  Rhodesia.  They  explained  to  me  their 
concerns  that  our  Government  is  going 
to  be  the  ruination  of  that  land,  rather 
than  provide  assistance  toward  the  sal- 
vation of  that  land, 

Mr.  Lodge  has  written  an  article  en- 
titled "The  Election  in  Rhodesia,  April 
17-21,  1979,"  and  I  ask  unanimous  con- 
sent to  have  it  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
The  Ele'ction  in  Rhodesia,  April  17-21.  1979 

Having  recently  returned  from  Rhodesia 
where  I  was  an  election  observer,  I  can  re- 
port that  Rhodesia  Is  Involved  In  a  cruel 
implacable  war  with  our  common  enemy,  who 
supplies  the  weapon,  the  ordnance,  the  logis- 
tics for  the  terrorist  marauders  led  by 
Joshua  Nkomo  and  Robert  Mugabe.  We 
Americans  and  the  British  are  assisting  our 
enemies  with  sanctions  against  our  friends 
and  with  aid  to  Zambia  and  Mozambique,  the 
staging  areas  for  the  Communist  incursions 
orchestrated  by  Moscow 

Some  Americans  have  been  carping  and 
nitpicking  at  the  conduct  of  the  recent  elec- 
tions, forgetting  Irregularities  in  our  own 
past  involving  such  activities  as  tinkering 
with  voting  machines,  voting  entire  ceme- 
teries, and  dragooning  some  people  to  go  to 
the  polls,  while  bullying  others  not  to.  We 
really  do  not  come  into  court  with  clean 
hands.  Furthermore.  It  has  not  yet  be?n  ex- 
plained how  our  attitudes,  our  legislation 
and  our  sanctions  serve  the  national  inter- 
est of  the  United  States. 

The  disadvantages  to  the  tJ.S.A.  of  such  a 
policy  are  readily  apparent.  Our  sanctions 
support  bullets  rather  than  ballots.  Con- 
gressman Solarz  of  Brooklyn  declared  Im- 
periously that  he  and  President  Carter  re- 
quire the  Rhodesians  to  produce  an  arbi- 
trary voting  ngure  of  55  percent  of  the  elec- 
torate. Yet.  so  great  is  the  disaffection  of 
the  American  voter  that  we  produced  less 
than  35  percent  in  our  election  last  Novem- 
ber. The  Rhodesians  produced  63.9  percent,  a 
truly  Impressive  result.  Congressman  Solarz 
of  the  House  Committee  on  International 
Relations,  has  stated  that  in  any  event,  the 
election  is  meaningless  because  the  govern- 
ment of  Rhodesia  is  Illegitimate  being  the 
result  of  secession  from  British  Colonial  rule. 
He  Ignores,  or  Is  ignorant  of  the  fact  that 
our  own  American  government  is  the  current 
successor  to  the  revolutionary  government 
constituted    during    our    war    against    the 
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British.  Surely  then,  we  are  at  least  as  ille- 
gitimate as  the  Rhodesians. 

The  one-man,  one-vote  election  in  Rhodesia 
has  also  been  criticized  on  the  ground  that  it 
was  held  under  martial  law,  made  necessary 
by  the  terrorists  supplied  and  equipped  by 
the  Russians  and  aided  and  abetted  by  Brit- 
ain and  the  United  States.  The  fact  is  that 
the  election  could  hardly  have  been  held 
without  martial  law. 

It  has  been  objected  that  the  some  250.000 
whites  have  more  representation  than  they 
should  have  with  respect  to  the  6  million 
blacks.  Yet.  when  Kenya  gained  its  independ- 
ence, the  whites  representing  4',  of  the 
population  were  given  30';  of  the  seats  in 
parliament.  When  Tanzania  became  In- 
dependent the  whites,  who  are  I',  of  the 
population,  received  30'.  of  the  seats.  In 
Zambia,  the  very  small  white  minority  re- 
ceived 15  out  of  30  seats,  or  50'^;  .  It  is  per- 
tinent, also,  to  point  out  that  our  American 
Constitution,  at  the  beginning,  denied  the 
vote  to  blacks,  women  and  the  poor  who 
owned  no  property. 

Bishop  Muzorewa's  government's  top  pri- 
ority is  not  to  reduce  the  parliamentary 
representation  of  the  whites,  but  rather  to 
discourage  an  exodus  of  the  whites.  Without 
the  whites,  the  Nkomo  and  Mugabe  ter- 
rorists would  unquestionably  take  power 
amid  carnage  of  the  bloodiest  kind.  We 
should  think  of  protecting  the  blacks  rather 
than  punishing  the  whites. 

Moreover,  if  Rhodesia's  white  minority  and 
the  majority  of  its  blacks  are  content  with 
the  S.ilisb\iry  .settlement,  it  is  a  monstrous 
impertinence  for  the  governments  of  other 
nations  and  above  all,  our  own  to  oppose  it. 
The  opposition  of  the  United  Nations  is  total- 
ly unacceptable  and  raises,  in  a  very  real  way 
the  question  of  American  membership  in  a 
body  now  dominated  by  Russia. 

The  five  day  election  in  Rhodesia  held  in 
the  midst  of  a  dreadful  war,  was  in  sober 
truth,  a  kind  of  miracle. 

The  terrorists  have  been  engaged  in  ob- 
scene atrocities  of  the  most  appallmg  kind: 
Incinerating  people  in  their  own  homes  by 
setting  fire  to  their  houses  while  their  family 
is  forced  to  look  on:  cutting  off  a  man's 
nose,  Up.';  and  ears  and  forcing  his  wife  to 
cook  It  and  eat  it  before  his  very  eyes.  They 
are  using  land  mines  with  horrlble'effect  on 
buses  full  of  black  school  children  They  are 
bestial  mercenary  hit-men  paid  by  Russia  to 
do  their  dirty  work  for  them 

Indeed,  97f-^  of  the  dead  have  been  black. 
The  black  majority  is  terrified  by  the  ter- 
rorists. They  want  the  whites  to  remain. 
The  terrorist  goons  and  gangsters  are  the 
people  who  constitute  the  so-called  "pa- 
triotic front",  an  appellation  which  dis- 
guises its  true  function  which  is  to  be  the 
spearhead  of  the  ruthless  Russian  drive  Into 
Africa.  These  are  the  monsters  with  whom 
some  Senators  and  Congressmen  want  the 
established  government  of  Rhodesia  to  sit 
down  and  confer  at  an  "all  party  Congress." 
Yet  Nkomo  and  Mugabe  were  repeatedly 
Invited  to  participate  in  the  election.  They 
refused  because  their  real  objective  is  to  de- 
stroy the  electoral  system,  to  dismantle  de- 
mocracy In  order  to  create  a  satellite  social- 
ist autocracy  on  the  Russian  model. 

Beyond  peradventure  of  doubt,  they  seek 
not  accommodation  but  domination."  They 
seek  to  conquer  Rhodesia  for  Soviet  Russia 
so  that  the  red  infection  can  then,  while  we 
shout  about  apartheid,  spread  south  to  South 
Africa,  the  most  valuable  prize  of  all  with  its 
diamond  mines,  its  gold  mines.  Its  ports  and 
Its  harbors,  and  the  tanker  route  around 
the  Cape  of  Good  Hope  from  which  they  hope 
to  impede  the  movement  of  tankers  carrying 
oil  from  the  Middle  East  to  the  U.S.A. 

For  the  Rhodesians  this  is  their  finest 
hour.  For  us  and  for  the  British,  the  red 
tide  Is  nearly  at  the  flood. 

Wake  up  America,  before  it  Is  too  late. 
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Mr.  HATCH.  Mr.  President,  during 
that  particular  set  of  discussions  with 
former  Ambassador  Lodge,  he  made  some 
very  good  points  which  are  made  in  his 
.statement  that  I  have  inserted  in  the 
Record.  I  commend  him  for  having  the 
interest  in  going  to  Rhodesia  and  doing 
as  much  as  he  has  done. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time  to  the  distinguished 
Senator  from  North  Carolina. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Massachu- 
setts. 

Mr.  KENNEDY.  Mr.  President,  I  am 
strongly  opposed  to  the  lifting  of  sanc- 
tions against  Rhodesia  at  this  time.  This 
amendment  is  totally  premature  and  is 
sure  to  damage  our  African  and  world- 
wide interests. 

First,  the  new  Rhodesian  Government 
has  not  even  been  formally  installed  in 
Salisbury. 

Second,  we  have  not  received  the  final 
reports  on  the  recent  elections  from  the 
individuals  who  observed  them. 

Third,  we  have  just  received  3  out 
of  5  of  the  comprehensive  analyses 
commissioned  by  Senator  McGovern  and 
me  and  10  other  Senators.  I  joined  with 
Senator  McGovern  in  releasing  these 
three  reports  last  Saturday,  May  12,  and 
I  request  that  the  full  text  of  our  joint 
statement  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered, 

t  See  exhibit  1.) 

Mr.  KENNEDY.  The  National  Bar  As- 
sociation, the  United  Nations  Associa- 
tion, and  the  Lawyers'  Committee  for 
Civil  Rights  Under  Law  submitted  the 
first  three  reports,  and  we  expect  to  hear 
shortly  from  the  American  Bar  Associa- 
tion and  the  International  Commission 
of  Jurists. 

These  reports  all  address  our  interna- 
tional legal  obligations,  the  January  Con- 
stitution, and  the  degree  to  which  the 
recent  elections  are  free  and  fair  under 
existing  constitutional  provisions,  regu- 
lations, and  procedures.  They  should 
make  an  important  contribution  to  the 
decisions  of  the  Congress  and  the  ad- 
ministration on  our  future  policies  in 
Rhodesia  and  Southern  Africa. 

Fourth,  we  have  not  received  the  Pres- 
ident's determination  on  whether  or  not 
the  conditions  for  lifting  sanctions  un- 
der last  year's  Case-Javits  amendment 
have  been  fulfilled. 

Fifth,  the  recent  British  elections  have 
added  a  new  element  Into  America's 
Rhodesian  policy.  We  must  now  consult 
with  the  new  government  on  what  fur- 
ther steps  should  be  taken,  consistent 
with  our  close  and  long-established 
working  relationship  with  Britain  on  this 
issue. 

Finally,  we  have  not  consulted  either 
with  black  African  states  or  with  other 
members  of  the  U,N.  Security  Council, 
pursuant  to  the  U.N.  Participation  Act  of 
1945.  It  would  be  tragic  for  the  United 
States  to  unilaterally  violate  the  embargo 
decisions  of  the  Security  Council  in 
which  we  have  veto  power,  and  to  set  a 
precedent  for  other  states  to  do  the  same 


where  major  Interests  of  ours  may  be 
engaged. 

President  Carter  has  undertaken  to  re- 
port to  the  Congress  shortly  after  the  new 
Rhodesian  Government  Ls  installed  in 
Salisbury,  in  response  to  the  Case-Javits 
amendment  enacted  last  year.  We  should 
let  the  President  respond  to  the  ground 
rules  established  by  the  Congress  last 
year  instead  of  suddenly  revising  them 
and  throwing  into  doubt  the  consistency 
of  purpose  of  the  United  States. 

Let  us  move  dehberately.  taking  into 
full  account  the  recommendations  of  the 
administeration,  of  our  allies,  and  of  in- 
dependent experts. 

I  recognize,  Mr.  President,  that  there 
are  important  differences  on  the  recent 
elections  in  Rhodesia — differences  of  fact 
and  opinion  I  for  one  believe  that  the 
constitutional  basis  for  these  elections  is 
unfair  and  that  the  elections  have  been 
neither  free  nor  open  to  all  political  and 
population  groups,  as  required  by  existing 
legislation  if  sanctions  are  to  be  lifted.  I 
request  that  a  memorandum  on  the  Rho- 
desian elections,  prepared  by  the  Wash- 
ington Office  on  Africa,  be  inserted  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  2.) 

Mr.  KENNEDY.  But  I  am  prepared  to 
consider  all  the  evidence  and  all  relevant 
viewpoints  before  reaching  a  final  con- 
clusion on  the  merits.  That  is  the  least 
all  of  us  should  do  until  we  receive  and 
can  evaluate  the  reports  still  to  be  sub- 
mitted to  us.  I  therefore  urge  the  defeat 
of  any  move  to  lift  the  embargo  against 
Rhodesia  at  this  time. 

EXHIBFT    1 

Statement  on  Rhodesian  Election  Results 
Commissioned  by  Senators  Kennedy.  Mc- 
Govern, AND  Others 

Senator  Edward  M.  Kennedy  and  Senator 
George  McGovern  have  jointly  released  three 
reports  on  the  recent  Rhodesian  elections 
and  U.S.  legal  obligations  to  comply  with 
U.N.  sajictlons  on  Rhodesia — prepared  by  the 
Lawyers'  Ccmmittee  for  ClvU  Rights  tinder 
Law,  the  United  Nations  Association  of  the 
USA,  and  the  National  Bar  Association 
The  results  of  two  additional  reports  pre- 
pared by  the  American  Bar  Association  and 
the  International  Commission  of  Jurists  will 
be  released  shortly. 

On  April  13.  1979.  Senators  Kennedy  and 
McGovern  headed  a  group  of  12  Senators  who 
requested  these  fi\e  organlzitions,  with  8 
distinguished  reputation  In  the  field  of  In- 
ternational affairs  and  International  law,  to 
provide  ( 1 )  an  analysis  of  U.S.  international 
responsibilities  with  regard  to  sanctions  In 
Rhodesia,  (2|  an  analysis  of  the  Rhodesian 
constitution,  and  (3)  an  analysis  of  the 
fairness  of  the  recent  election. 

On  releasing  the  results  of  these  studies. 
Senators  Kennedy  and  McGovern  com- 
mented :  "these  reports  raise  many  critical 
issues  which  must  be  dealt  with  In  the  debate 
on  US.  maintenance  of  the  Rhodesian  sanc- 
tions We  plan  to  work  switively  to  oppose  any 
legislation  which  would  unilaterally  repeal 
U.S.  participation  In  these  sanctions,  for 
such  an  abrogation  of  US  intcmAtlonal 
commitments  would  severely  damage  U.S. 
relations  with  African  nations  and  seriously 
call  into  question  the  extent  of  US  willing- 
ness to  abide  by  its  treaty  obligations — a 
situation  which  would  have  far-reaching  Im- 
plications for  our  relations  with  all  nations  " 

The  report  prepared  by  the  Lawyers'  Com- 
mittee for  Civil  Rights  Under  Law,  a  private- 
ly-funded civil  rights  legal  organization 
which  involves  private  lawyers  throughout 
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the  country  In  the  defense  of  all  citizens' 
civil  rights,  concludes:  "The  United  States 
1«  obligated  under  the  United  Nations 
Charter  and  the  United  Nations  Participation 
Act  of  1945  to  maintain  sanctions  against 
Rhodesia  until  the  United  Nations  Security 
Council  decides  that  the  situation  in  Rhode- 
sia no  longer  presents  a  threat  to  world 
peace,  and  that  current  conditions  In  that 
country  warrant  a  lifting  of  sanotlons."  The 
report  further  finds  that  the  deflrutlon  of 
"majority  rule"  has  .not  been  met  by  the 
constitution  recently  approved  by  the  white 
Rhodeslan  electorate,  and  that  the  provisions 
of  that  constitution  and  the  electoral  laws, 
regulations  and  procedures  established  by 
the  Rhodeslan  government  did  not  permit  a 
free  and  fair  election  In  which  all  groups 
are  permitted  to  participate  freely  with  no 
dlacrUnlnatlon  based  on  race,  ethnic  back- 
ground or  political  affiliation. 

The  study  conducted  by  the  United  Na- 
tions Association  of  the  USA,  a  private, 
non-profit,  non-partisan  organization  dedi- 
cated to  broadening  public  understanding 
of  the  United  Nations  and  other  interna- 
tional matters,  concludes:  "the  United 
States  Is  legally  obligated,  as  a  Member 
of  the  United  Nations,  to  comply  with  the 
Security  Council's  mandatory  sanctions  on 
Southern  Rhodesia  Non-compliance  with 
these  sanctions  would  violate  our  treaty 
obligations  under  the  .  (UN)  Charter." 
The  report  goes  on  to  find  that  ".  .  .  the 
Rhodestan  constitution  does  draw  distinc- 
tions based  on  race  in  the  rights  accorded 
Individuals  to  participate  in  the  process  of 
governance  and  public  policy  formulation. 
On  that  basis  alone,  the  Rhodeslan  consti- 
tution does  not  meet  the  standards  of  ma- 
jority rule'  as  provided  for  in  the  Security 
Council's  resolution  which  Imposed  the  sanc- 
tions on  Rhodesia."  The  report  further  finds 
that  the  provisions  of  the  constitution  and 
the  electoral  laws,  regulations  and  proce- 
dures established  by  the  Rhodeslan  govern- 
ment do  not  permit  a  free  and  fair  election 

The  report  prepared  by  the  National  Bar 
Association,  which  represents  Black  attor- 
neys across  the  United  States  and  works  to 
protect  the  civil  and  political  rights  of  all 
citizens,  concludes:  "A  unilateral  lifting  of 
those  sanctions  by  the  United  States  would 
constitute,  as  a  matter  of  law,  a  breach 
of  those  treaty  obligations  and  would  es- 
tablish a  harmful  precedent  for  the  breach 
of  other  United  Nations  Charter  obligations 
by  other  parties."  It  makes  the  further  find- 
ing that  "The  new  Constitution  adopted  by 
the  white  minority  of  Rhodesia  preserves 
existing  power  relationships  In  Rhodesia, 
and  thereby  denies  majority  rule.  .  .  .  The 
whltj  minority  retains  control  over  impor- 
tant governmental  institutions,  including 
the  police,  armed  forces,  judiciary,  and  civil 
service.  Equally  Important,  the  new  Con- 
stitution falls  to  provide  for  the  protection 
of  basic  human  rights.  '  The  NBA  finally 
concludes  that  'the  elections  were  con- 
ducted In  an  atmosphere  of  coercion  and 
Intimidation  wholly  Inconsistent  with  the 
democratic  process.  Further,  elections  held 
pursuant  to  a  constitution  that  is  undemo- 
cratic and  unjust,  and  that  was  approved 
by  less  than  three  percent  of  the  population, 
cannot  be  considered  'free  and  fair  regard- 
less of  the  alleged  size  of  the  voter  turn- 
out," 

Joining  Senators  Kennedy  and  McQovern 
In  requesting  these  studies  were:  Senators 
Alan  Cranston,  Frank  Church,  Mike  Gravel 
Patrick  J.  Leahy.  William  Proxmire.  Paul  E 
Tsongas,  Birch  Bayh.  Mark  O.  Hatfield.  Carl 
Levin  and  Donald  W.  Rlegle.  Jr. 

Exhibit  2 
(Memorandum  Prepared  by  the  Washington 

Office  on  Africa) 
Th«  Rhodbun   Election:    Prk   and   Pair? 
The  internal   settlement   regime  has  an- 
nounced that  more  than  60  percent  of  the 


eligible  African  voters  participated  In  the 
Rhodeslan  election  of  April  17-21.  The  bal- 
lots have  not  yet  been  counted,  and  reports 
from  the  Rhodeslan  election  are  still  pre- 
liminary and  scattered. 

We  want  to  bring  to  your  attention  several 
reasons  why  this  turnout  does  not  neces- 
sarily mean  that  the  election  has  been  free 
and  open  to  all  political  and  population 
groups,  as  required  by  the  Case-Javlts 
amendment  in  order  for  sanctions  to  be 
lifted.  Furthermore,  a  majority  turnout  In 
the  election  does  not  constitute  African 
endorsement  of  the  internal  settlement  or 
the  advent  of  majority  rule  In  Rhodesia. 

As  John   Burns   stated   in   the   New   York 
Times  on  April  19th.  "Estimates  of  the  fair- 
ness I  of  the  elections]  are  likely  to  hinge  on 
the  intimidation  issue." 

Numerous  reports  cite  intimidation  to  urge 
Africans  to  vote  by  agents  of  the  internal 
settlement — the  security  forces,  the  police 
and  private  armies  or  "auxiliaries  "  loyal  to 
Bishop  Abel  Muzorewa  and  Rev.  Ndabanlngl 
Slthole.  In  the  more  than  85  percent  of  the 
country  under  martial  law,  the  elections 
could  hardly  be  a  free  expression  of  the 
will  of  the  people  The  Financial  Times  re- 
ported on  April  18th: 

••Under  martial  law  provisions,  the  se- 
curity forces  have  adopted  a  much  tougher 
approach  to  the  rural  tribal  trust  lands 
where  the  guerillas  are  concentrated.  Huts 
of  suspected  collaborators  are  burnt  and  food 
is  being  used  as  a  major  weapon  In  the 
war  .  .  ." 

Virtually  every  able-bodied  white  male  up 
to  the  age  of  60  was  called  up  during  the 
election,  and  all  the  polling  stations  were 
"guarded"  by  the  same  security  forces  which 
have  been  fighting  the  war. 

In  addltio.T,  half  a  million  Africans  living 
in  barbed  wire-enclosed,  police-guarded 
"protected  villages"  in  the  rural  areas  had 
no  choice  but  to  vote  The  New  York  Times 
feported  that  the  turnout  In  these  areas 
was  high,  and  the  Washington  Post  of  April 
20th  said  that  Journalists  "watched  thou- 
sands of  residents  In  the  protected  villages 
turn  out  under  the  protection  of  armed 
guards" 

Special  concern  also  focused  on  the  so- 
called  auxiliaries"  loyal  to  members  of  the 
l.'Uernal  settlement,  who  have  spent  the  last 
several  months  "teaching  people  to  vote". 

The  April  19th  New  York  Times  reported: 

"In  the  first  two  days  of  voting  here  for 
a  black  majority  government  some  voters 
have  charged  that  the  auxiliaries  had  Intim- 
idated them  into  casting  ballots  and  directed 
support  for  particular  parties  .  .  By  dusk 
tonight,  most  of  the  adults  [at  Tangewena] 
had  been  to  the  voting  station  .  .  But  dis- 
cussions indicated  that  many  had  done  so 
at  the  insistence  of  young  campaign  workers 
for  Rev  N  Slthole,  whose  supporters  have 
been  accused  of  widespread  Intimidation  In 
the  townships.  ,    " 

There  have  also  been  some  reports  of 
harassment  of  voters  by  the  Patriotic  F^ont, 
which  opposed  the  election.  But  several  re- 
porters, including  John  Burns  of  the  New- 
York  Times,  said  that  Intimidation  by 
guerrillas  was  much  less  than  they  expected. 
2  Fear  of  losing  their  Jobs  was  widely  re- 
ported to  have  been  another  major  factor  In 
getting  Africans  to  vote  The  Rhodeslan  gov- 
ernment asked  white  farmers  to  "ensure" 
that  their  African  farm  laborers  went  to  the 
polls  and  Issued  leaflets  urging  white  house- 
holders to  accompany  their  servants  to  the 
polls   [Financial  Times.  April   18). 

The  number  of  Africans  subject  to  pres- 
sure by  employers  to  vote  is  quite  large. 
Close  to  61  percent  of  the  2.8  million  Afri- 
cans eligible  to  vote  live  in  urban  areas  and 
white  farming  districts  "where  access  can  be 
denied  the  guerrillas  with  relative  ease"  (The 
Guardian  (London).  March  28th |.  The  Wash- 
ington Post  noted  that  farm  laborers  and 
their  wives  alone  count  for  more  than  one- 
quarter  of  all  eligible  voters. 


Here  are  Just  a  few  examples  of  the  numer- 
ous reports  of  employer  pressure  on  Africans 
to  vote: 

"Mr.  Chenjeral  Madzonga,  a  farm  clerk, 
said:  'We  will  be  forced  to  vote,  otherwise 
I  might  lose  my  Job.  If  you  are  asked  to  do 
something  by  a  farmer  you  have  to  do  It 
whether  you  like  It  or  not.'  "—Dally  Tele-  % 
graph  (London),  April  7th 

"More  widespread,  however,  appears  to  be 
coercion  by  whites  anxious  to  produce  a 
large  turnout  ...  At  Centenary  village  truck- 
loads  of  farm  laborers  were  brought  in  to  the 
polls.  I  don't  know  why  I  am  here.'  said  one 
of  them.  Sande  Murondatslmba.  as  he  queued 
to  vote.  My  employer  has  forced  me.'  " — 
Christian  Science  Monitor.  April  20th 

"[Observers]  have  seen  obedient  farm  la- 
borers, driven  in  trucks  and  flatbeds  to  the 
rural  booths  by  their  white  bosses,  lined  up 
by  the  hundreds  waiting  patiently  to 
vote      .  .'"—Washington  Post.  April  20th 

3  The  parties  that  make  up  the  Patriotic 
Front  are  banned  and  have  therefore  been 
prevented  from  participating  In  the  election. 
Many  opponents  of  the  election  have  been 
arrested.  This  factor  alone  should  bring  a 
negative  determination  under  the  Case- 
Javits  guidelines  on  whether  "all  political 
and  population  groups  "  have  been  allowed 
to  participate. 

Two  to  three  thousand  supporters  of 
ZANU  and  ZAPU  are  in  detention,  despite 
promises  of  their  release  more  than  a  year 
ago.  Their  names  and  the  names  of  their 
leaders  cannot  even  be  mentioned  In  the 
newspapers,  radio  or  television,  which  con- 
tinued to  be  censored  during  the  election 
campaign  and  polling. 

Amnesty  International  testified  before 
Joint  hearings  of  the  Subcommittees  on  Af- 
rica and  on  International  Organizations  of 
the  House  Foreign  Affairs  Committee  on 
April  2nd  that: 

"Despite  indications  at  the  time  of  the 
March  agreement  that  the  Transitional  Gov- 
ernment would  review  the  cases  of  sentenced 
political  prisoners,  this  has  not  been  done. 
On  the  contrary,  those  political  prisoners 
who  complete  their  sentences  are  Immedi- 
ately detained  without  trial  for  a  further 
period.  Nor  has  there  been  any  reduction  In 
the  numbers  of  people  appearing  before  the 
courts  charged  with  political  offenses  either 
of  a  violent  or  a  non-violent  nature,  so  the 
sentenced  political  pri.soner  population  Is 
larger  now  than  at  any  time  In  Rhodeslan 
history." 

Arrests  continued  during  the  elections,  as 
the  Washington  Post  reported  on  April  22nd: 
"It  seems  that  many  blacks  working  to 
organize  boycotts  or  a  campaign  to  spoil 
ballots  were  arrested.  But  no  one  has  been 
able  to  pin  this  down.  Opposition  sources  put 
the  number  In  western  Rhodesia  alone  at  be- 
tween 900  and  1000.  but  police  officials  said 
only  a  "few  hundred'  were  picked  up." 

4.  The  election  procedures  themselves 
were  grossly  Inadequate  and  left  open  many 
possibilities  for  fraud.  According  to  the 
Rhodeslan  Parliamentary  Debate  on  the 
election  law  on  February  20th.  1979,  there 
was  no  prior  registration  of  African  voters 
and  therefore  no  voters  roll  or  statistics 
against  which  to  check  the  results.  Accord- 
ing to  the  Electoral  Act.  If  the  presiding 
electoral  officer  Is  of  the  opinion  that  a 
voter  cannot  read  or  write  he  "may  assist  him 
to  cast  his  vote."  This  means  that  as  many 
as  70  percent  of  the  voters  who  are  con- 
sidered functionally  Illiterate  may  not  have 
voted  in  secret.  Also,  five  percent  of  the 
ballot  papers  (some  140,000  votes)  were  not 
required  to  bear  the  stamp  of  the  receiving 
officer.  This  provision  left  the  door  open  for 
ballot-rlgglng. 

The  Financial  Times  (London)  reported 
on  April  18th: 

"Some  observers  believe  a  significant  num- 
ber of  spoiled  papers  can  be  expected.  There 
are  persistent  reports  of  black  voters  writing 
Mr.     Ian     Smith's     name    on     their     ballot 
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papers  .  .  ."  as  a  way  for  those  who  believe 
the  elections  will  not  really  transfer  power 
to  spoil  their  ballots. 

5.  The  observers  and  Journalists  who  went 
to  Rhodesia  during  the  polling  are  not  In  a 
position  to  Judge  whether  the  election  has 
been  free  or  fair.  The  activities  of  the  In- 
ternal settlement  regime  and  the  contend- 
ing forces  In  the  weeks  and  months  leading 
up  to  the  elections  have  in  large  part  de- 
termined whether  Africans  will  vote.  As  Mr, 
John  Deary,  Chairman  of  the  Catholic  Com- 
mission for  Justice  and  Peace,  told  the  Africa 
Subcommittee  of  the  House  Foreign  Affairs 
Committee  on  March  28th : 

"Whatever  Inducements,  either  to  vote  or 
not  to  vote,  that  are  already  taking  place  in 
the  country  will  not  necessarily  be  apparent 
to  the  observers  because  they  will  simply  not 
be  there  yet .  . ." 

In  addition,  the  regime  has  excluded 
Journalists  whom  they  consider  prohibited 
immigrants.  One  Journalist  who  did  come. 
Paul  Ellman  of  the  Guardian  (London),  re- 
ported on  April  17th  that  he  was  brought 
into  the  police  station  Just  as  the  election 
started  and  told  that  the  Attorney  General  of 
Rhodesia  had  decided  that  there  was  ground 
for  a  case  against  him  under  the  emergency 
regulations  for  spreading  "alarm  and  de- 
spondency." 

As  far  as  we  know,  no  International  orga- 
nizations sent  observers  to  the  Rhodeslan 
election,  as  called  for  under  the  Case-Javits 
language.  International  groups  such  as  the 
United  Nations,  the  Organization  of  African 
Unity,  and  the  International  Commission  of 
Jurists  stayed  away  so  as  not  to  give  credi- 
bility to  the  elections  being  held  by  an 
illegal  regime  that  Is  recognized  nowhere  in 
the  world. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  JAVITS.  I  yield  myself  3  minutes. 

Mr.  President,  the  issue  here  is,  will 
we  or  will  we  not  at  long  last  pursue  a 
consistent  policy,  or  are  we  going  to  flap 
all  over  the  lot? 

Together  with  Senator  Case,  I  wrote 
a  consistent  policy.  That  policy  says  that 
if  the  President  finds  that  first,  the  Gov- 
ernment of  Rhodesia  is  willing  to  nego- 
tiate in  good  faith,  in  an  all-parties  con- 
ference, and  so  forth;  and  second,  and 
if  a  government  has  been  installed  in 
Rhodesia,  chosen  by  free  elections  with 
observation  by  impartial,  internationally 
recognized  observers,  then,  if  he  finds 
those  things  affirmatively,  sanctions  are 
lifted  as  of  December  31.  1978,  by  the 
man  who  is  the  only  one  with  the  au- 
thority either  to  impose  them  or  to  lift 
them. 

We  would  be  trying,  by  the  Helms 
amendment,  to  abort  that  process  in  a 
very  dangerous  situation.  If  the  Presi- 
dent finds  affirmatively  on  the  two  facts 
I  just  mentioned,  then  everything  that 
Senator  Helms  wants  is  done:  the  sanc- 
tions are  lifted.  If  he  does  not  find  those 
facts,  the  ball  is  still  in  our  court. 

It  is  no  open-and-shut  case  about 
whether  these  elections  were  fair  or  un- 
fair. 'We  had  wonderful  observers  from 
Freedom  House  who  say  that  they  were 
fair.  Other  observers  say  it  was  under 
a  martial  law  situation,  that  masters  of 
plantations  took  their  workers  to  the 
polls,  that  there  were  soldiers  around, 
and  that  it  was  not  a  fair  election. 

If  we  do  not  rush  to  a  judgment,  this 
will  give  the  nations  around  Rhodesia- 
Zambia,  Tanzania,  and  others— a  chance 
to  cool  off.  It  is  not  a  situation  in  which 


we  want  to  throw  more  wood  on  the  fire. 
There  is  plenty  there  already.  Let  us 
take*  it  easy  for  the  next  6  weeks.  Let 
the  President  decide,  and  then  let  us 
proceed.  We  have  the  power  to  reverse 
him  by  passing  a  law,  just  as  Senator 
Helms  wants  us  to  do  now.  If  this  amend- 
ment is  passed  in  the  Senate  today,  it  has 
to  go  to  the  House  and  has  to  be  signed 
by  the  President,  What  is  the  flap?  Why 
should  we  take  a  decisive  action  now 
which  could  materially  embroil  not  only 
this  country  but  the  world  as  well,  when 
it  is  unnecessary? 

Let  the  President  have  an  opportunity 
to  make  this  decision.  That  is  all  we  ask. 
Then  the  ball  is  back  in  our  court.  If  he 
makes  it  affirmatively,  the  sanctions  are 
lifted.  If  not,  we  can  yet  decide,  just  as 
we  can  today.  But  all  the  Helms  amend- 
ment will  do  is  throw  new  logs  and  gaso- 
line on  a  fire  which  is  already  burning 
brightly  and  killing  many,  many  people 
and  will  kill  many  more.  Nothing  in  the 
Helms  amendment  is  going  to  stop  the 
guerrilla  war  in  Rhodesia,  but  a  little 
good  sense,  a  little  judgment 

The  PRESIDING  OFFICER  The  Sen- 
ator's time  has  expired. 

Mr.  JAVITS.  I  yield  myself  1  additional 
minute. 

A  little  good  sense  and  a  little  judg- 
ment and  playing  it  cool  may  do  it. 

The  virtue  of  the  present  law.  which 
Senator  Case  and  I  drafted,  is  that  it 
calls  for  just  that  kind  of  a  policy.  So 
I  say  to  my  colleagues  let  us  play  it  out; 
let  us  not  abort  it.  It  was  right  to  begin 
with.  Senators  voted  it  to  begin  with.  It 
is  still  right.  Let  us  continue  it. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  CHURCH.  Mr.  President,  how 
much  time  remains  to  the  opponents  of 
the  amendment? 

The  PRESIDING  OFFICER.  Six  min- 
utes and  twenty-two  seconds. 

Mr.  CHURCH.  How  much  time  re- 
mains to  the  proponents? 

The  PRESIDING  OFFICER.  Twenty- 
three  minutes  and  thirty-five  seconds. 

Mr.  CHURCH.  I  think  that  given  that 
ratio  it  would  be  altogether  appropriate 
for  the  proponents  to  use  such  time  as 
they  wish  so  that  the  remaining  6  min- 
utes may  be  withheld  until  near  the 
conclusion  of  the  debate. 

Mr.  HELMS,  Mr,  President,  I  am  anx- 
ious to  hear  the  Senator's  comments.  So 
go  ahead, 

Mr.  CHURCH.  I  wish  to  wait  until  the 
debate  is  about  ready  to  conclude. 

Will  the  Senator  yield  to  me?  I  will  be 
glad  to  proceed  if  the  Senator  wants  to 
listen  to  me.  I  will  be  glad  if  he  will 
yield  me  his  time  for  that  purpose. 

The  PRESIDING  OFFICER.  If  no  one 
yields  time  time  will  be  evenly  charged 
to  both  sides. 

Who  yields  time? 

The  time  will  be  charged  equally  to 
both  sides, 

Mr,  CHURCH,  Mr,  President,  when  all 
time  has  been  yielded  back  and  the  de- 
bate has  concluded  on  the  Helms  amend- 
ment, it  will  be  my  purpose  to  offer  a 
substitute  amendment.  That  amendment 
is  joined  in  by  the  majority  leader.  Sena- 
tor Robert  C.  Byrd,  by  Senator  Javits 
and  myself.  Senator  HATriELD,  Senator 


McGo\TERN,  Senator  Tsoncas,  Seimtor 
MusKiE,  and  Senator  Kennedy.  Its  pur- 
pose will  simply  be  that  of  giving  the 
President  an  opportunity  to  do  what 
Congress  told  the  President  to  do. 

It  will  simply  be  to  give  the  President 
an  opportunity  to  comply  with  existing 
law. 

The  substitute  will  read : 

Not  later  than  14  days  after  the  Installa- 
tion of  a  new  government  in  Rhodesia.  Zim- 
babwe, or  June  30,  1979,  whichever  is  earlier, 
the  President  shall  prepare  and  transmit  to 
the  Congress  a  report  setting  forth  a  deter- 
mination he  has  made  with  respect  to  para- 
graphs 1  and  2  of  section  27  of  the  Interna- 
tional Security  Assistance  Act  of  1978,  to- 
gether with  his  reasons  for  making  such  a 
determination. 

I  just  cannot  believe  that  Congress 
would  lay  down  the  criteria  by  which  the 
President  is  to  judge  the  elections  that 
have  taken  place  in  Rhodesia  and  then 
not  give  him  an  opportunity  to  make 
those  determinations. 

I  cannot  believe  that  we  would  preempt 
the  President  after  we  ourselves  have 
told  him  what  we  expect  of  him  and  he 
has  asked  us  for  2  weeks  following  the 
installation  of  the  new  Government  with- 
in which  to  make  the  determination  and 
report  to  Congress, 

It  may  be  that  there  are  those  in  this 
Chamber  who  want  to  do  the  worst  pos- 
sible damage  to  the  stature  and  reputa- 
tion of  the  United  States  in  black  Africa 
by  forcing  us  to  a  vote  prematurely  be- 
fore the  President  can  act  or  before 
Great  Britain  can  act.  After  all,  this 
nation  was  not  formerly  a  possession  of 
the  United  States.  This  country  was  for- 
merly a  possession  of  Great  Britain,  It 
would  be  unseemly  indeed  if  the  United 
States  were  the  first  to  take  action  even 
before  the  new  British  Government  can 
decide  what  its  pohcy  with  respect  to 
this  newly  elected  government  is  to  be. 

For  these  reasons,  Mr.  President,  I  do 
hope  that  this  substitute  will  be  over- 
whelmingly approved  by  the  Senate. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

If  no  one  yields  time,  time  will  pass 
equally  divided  to  both  sides. 

Mr.  HELMS.  Mr,  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER  The  Sen- 
ator will  state  it, 

Mr.  HELMS.  Will  the  Chair  advise  the 
Senator  from  North  Carolina  the  time 
situation  as  to  both  sides. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  23 '2  min- 
utes and  the  Senator  from  Idaho  has  2 
minutes  and  22  seconds. 

Mr.  HELMS.  Mr.  President,  it  is  my 
intent  to  yield  time,  but  I  wish  to  be  noti- 
fied when  I  have  5  minutes  remaining  if 
the  Chair  will  accommodate  the  Senator 
from  North  Carolina, 

The  PRESIDING  OFFICER.  The  Chair 
is  pleased  to  assist  the  Senator  in  that 
regard, 

Mr.  HELMS.  I  am  delighted  to  yield  to 
the  distinguished  Senator  from  Califor- 
nia who  has  been  so  active  in  this  cause 
and  to  whom  I  am  so  grateful.  I  yield  10 
minutes  to  him. 

Mr.    HAYAKAWA.    Mr.    President,   I 
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thank  the  distinguished  Senator  from 
North  Carolina.  There  are  many  ways  in 
which  he  and  I  have  shared  the  same 
experience  as  regards  this  Rhodesia  ques- 
tion. 

While  on  the  subject.  I  wish  to  pay 
tribute  to  my  distinguished  friend  from 
South  Dakota,  Senator  McGovern,  with 
whom  I  joined  in  calling  for  an  observer 
team  to  be  sent  to  observe  the  elections  in 
Rhodesia.  This  was  an  attempt  to  pro- 
vide the  President  with  information  on 
the  basis  of  which  to  make  a  judgment 
as  to  the  nature  of  these  elections  and 
the  quality  of  those  elections.  It  was  an 
attempt  to  inform  ourselves. 

The  Senate  wisely  backed  Senator  Mc- 
Govern and  the  Senator  from  California. 
The  House  of  Representatives  chose  not 
to  do  so. 

But  in  cooperating  with  Senator  Mc- 
Govern in  this,  this  was  merely  a  symbol 
of  my  deep  desire  to  cooperate  with  the 
administration  also  in  trying  to  solve  this 
problem  which  has.  it  seems  to  me.  di- 
vided us  more  sharply  than  necessary. 

Three  days  after  the  elections  in  Rho- 
desia were  completed  on  April  21.1  called 
Assistant  Secretary  Richard  Moose.  As- 
sistant Secretary  for  African  Affairs  of 
the  State  Department — I  think  it  was  on 
April  24 — to  talk  to  him  about  what  I  felt 
the  future  of  Zimbabwe  is  likely  to  be  and 
to  hear  his  opinions. 

We  had  a  long  and  fruitful  conversa- 
tion lasting  over  an  hour.  I  told  him  very 
clearly  at  that  time  that  I  did  not  want  to 
have  a  confrontation  with  the  adminis- 
tration: I  wished  to  work  with  the  ad- 
ministration in  finding  solutions  to  the 
Zimbabwe  problem  that  would  both 
acknowledge  the  existence  of  a  new  na- 
tion, the  foundation  of  a  new  nation,  and 
at  the  same  time  save  face  for  the  admin- 
istration, because  the  administration  had 
proved  itself  mistaken  in  its  predictions 
as  to  what  such  an  election  would  do. 

In  other  words,  what  I  was  trying  to  do 
was  to  work  with  the  administration  in 
finding  a  mutually  satisfactory  solution. 

I  asked  Mr.  Moose  to  communicate 
with  Secretary  Vance,  with  the  President, 
and  whoever  else  was  necessary,  and  I 
told  him  I  would  be  available  any  time 
for  consultation  with  them. 

I  heard  nothing  from  Mr.  Moose  nor 
from  anybody  else  in  the  State 
Department. 

Finally,  on  May  7  they  set  up  a  meeting 
with  Secretary  Vance,  and  Secretary 
Vance  met  with  Senator  Helms,  Senator 
DeConcini,  Senator  Schweiker.  and 
with  me. 

Mr.  President,  at  that  time  Secretary 
Vance  did  not  consult  with  us.  he  did  not 
ask  our  opinions  on  anything.  He  told  us 
what  the  administration  had  already  de- 
cided, which  was  that  they  were  going  to 
make  no  decision  for  another  month 
or  go. 

I  must  say  I  was  deeply  disappointed 
In  this  because  I  believed — and  I  am  sure 
Senator  Helms  believed,  and  some  of  us 
believed — at  least,  there  were  certain  ad- 
vantages in  taking  early  action  on  the 
lifting  of  sanctions. 

Whether  we  were  right  or  wrong,  the 
fact  that  we  were  not  asked  or  our  opin- 
ions were  not  asked,  but  their  conclu- 
sion was  announced  to  us — 3  weeks  after 


tlie  elections  are  over  we  are  still  not 
being  consulted  on  these  matters — is 
something  that  has  disturbed  me  very 
much, 

I  was  not  prepared  to  support  Senator 
Helms'  amendment,  wi.=e  as  its  inten- 
tions are,  because  I  felt  we  ought  to  give 
the  administration  a  chance  to  work 
with  us  because,  as  you  said  and  as  I  say. 
Senator  Helms,  we  both  offered  to  work 
with  them  and  they  totally  ignored  us. 
You  said  your  telegram  was  met  with 
absolute  silence.  My  offers  were  met  with 
the  same  kind  of  response  and.  there- 
fore, we  are  compelled  to  force  the  issue, 
and  we  do  not  like  to  do  so  because  I 
do  not  want  to  force  the  administration 
into  doing  so. 

One  of  the  frequent  arguments  against 
the  new  constitution  is  that  4  percent  of 
the  population  elect  28  percent  of  the 
seats  in  the  new  Zimbabwe  Parliament. 
This  argument  is  totally  factitious.  This 
i.^  a  normal  condition  in  developing  Afri- 
can nations. 

Tanzania,  in  creating  its  own  constitu- 
tion and  its  own  new  parliament  after 
independence,  had  a  parliament  of  71 
members,  with  50  open  seats,  open  that 
is  for  blacks;  10  were  reserved  for  Asians, 
ond  11  for  Europeans. 

In  short,  the  1960  constitution  of 
Tanzania  set  aside  30  percent  of  the 
seats  there  for  1  percent  of  the  popula- 
tion because  the  African  population  was 
8,6  million,  and  the  combined  Asian- 
European  population  was  90,000. 

In  Kenya,  a  similar  thing  happened. 
They  adopted  a  constitution  in  1960  in 
which  30  percent  of  the  seats  of  the 
legislature  went  to  minority  groups 
which  constituted  only  4  percent  of  the 
population. 

Let  me  add  one  more  statistic.  In 
Zambia  there  was  a  complex  arrange- 
ment m  which  15  seats  were  reserved 
for  84.000  Europeans,  and  an  equal  num- 
ber of  seats,  another  15,  went  to  3.5  mil- 
lion Africans.  There  is  a  real  dispropor- 
tion. But  this  is  normal  in  the  develop- 
ing nations  in  which  the  skills — the  tech- 
nological skills,  the  agricultural  skills, 
the  trading  skills— and  the  investments 
are  provided  by  Europeans  and  often 
Asians,  and  the  blacks  at  the  beginning 
have  little  to  contribute. 

One  very  important  reason  for  push- 
ing for  the  immediate  lifting  of  sanc- 
tions is  this:  The  administration  con- 
tinues to  fear  that  Zambia.  Mozambique, 
Malawi.  Botswana,  Tanzania,  and  other 
frontline  nations  will  be  very  much  up- 
set and  will  be  very  hostile  as  a  result 
of  our  lifting  sanctions. 

I  maintain.  Mr,  President,  that  the  op- 
posite can  be  the  case  if  we  present  the 
case  properly. 

Zambia.  Mozambique,  Malawi,  and 
Botswana  are  all  economic  disaster 
areas,  and  part  of  the  economic  disasters 
they  are  suffering  is  because  they  are 
trying  to  observe  the  United  Nations' 
sanctions  against  Rhodesia,  To  lift  the 
sanctions  is  to  enable  these  nations,  es- 
pecially Zambia,  which  is  really  in  trou- 
ble, and  Mozambique  which  is  really  in 
trouble,  to  start  trading  again  and  be 
rescued  from  starvation  and  disaster.  As 
a  matter  of  fact,  in  a  couple  of  months, 
this  is  going  to  happen  In  Zambia,  and 
if  we  accompany  our  lifting  of  sanctions 


with  messages  to  the  frontline  nations, 
we  are  doing  it  as  much  for  their  benefit 
as  for  Rhodesia's  because  Rhodesia  is  a 
powerful  agricultural  and  Industrial 
economy  that  is  capable  of  helping  all 
these  other  nations  out.  and  I  do  not 
think  we  have  anything  to  fear  from  hos- 
tility on  their  part. 

It  seems  to  me,  Mr.  President,  we  have 
to  distinguish  between  the  wishes  of  the 
few  educated  leaders  in  Africa,  educated 
in  American  universities  or  at  the  Lon- 
don School  of  Economics,  literate  in 
English  or  French,  literate  In  political 
science,  from  the  great  African  masses, 
whose  voices,  whose  opinions,  we  rarely 
hear. 

We  are  paying  far  too  much  attention 
to  self-appointed  educated.  English- 
speaking  spokesmen  of  these  nations 
rather  than  to  the  people  themselves. 

The  question  I  would  like  to  address 
myself  to  is:  Is  the  United  States  a  world 
leader?  Senator  McGovern,  my  good 
friend,  says  the  United  States  must  not 
act  unilaterally.  I  believe  the  United 
States  must  act  unilaterally  when  every- 
one else  is  too  timid  to  do  so.  That  is 
practically  the  definition  of  failure  of 
leadership,  the  fear  of  acting  unilater- 
ally. 

At  least  six  black  nations  are  ready  to 
recognize  and  lift  sanctions  on  Zimbabwe 
the  moment  a  greater  nation  does,  either 
Great  Britain  or  ourselves.  The  United 
Kingdom  Is  ready  to  lift  sanctions  when 
we  do.  So  are  Canada.  Australia,  Ger- 
many, France,  Mauritius,  and  so  on.  The 
question  is  are  we  a  world  leader  or  do 
we  have  to  wait  patiently  in  line  and 
follow  after  little,  tiny  nations,  including 
Gabon  and  Malawi,  to  recognize  Zim- 
babwe? 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  HAYAKAWA,  Let  me  explain  to 
the  Senator  from  Massachusetts  that  I 
only  have  1  more  minute,  and  then  I  will 
yield  at  that  time. 

Let  me  wind  up  by  saving  on  the  basis 
of  my  own  experience,  especially  as  a  col- 
lege president,  that  one  of  the  greatest 
things  I  have  learned  is  that  the  failure 
to  make  a  decision  or  even  a  decision  to 
postpone  a  decision  are  decisions  in 
themselves  of  which  unscrupulous  ele- 
ments will  take  advantage. 

If  we  strike  while  the  iron  is  hot  right 
now  It  is  possible  to  help  Zambia,  Mo- 
zambique, Malawi,  Botswana.  Tanzania, 
as  well  as  Rhodesia.  It  is  possible  to  help 
the  whole  south  African  Continent  if  we 
are  decisive  now. 

Given  enough  time,  all  you  are  going 
to  do  is  perpetuate  for  a  long  time  to 
come  the  killing  of  blacks. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HAYAKAWA.  I  thank  the  Chair. 
I  say  we  must  make  a  decision  now  and 
possibly  gain  from  it. 

I  thank  the  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  for  the  yeas  and  nays? 
There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  TSONGAS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
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Mr.  HELMS.  On  the  Senator's  time. 
I  yield  5  minutes  to  the  Senator  from 
Iowa. 

Mr.  JEPSEN.  Mr.  President,  just  3 
hours  ago  I  heard  a  gentleman  nt'med 
Bayard  Rustin  deliver  the  most  reasoned 
and  compelling  arguments  for  lifting 
sanctions  on  Zimbabwe-Rhodesia.  He 
stated  very  concisely  and  very  simply. 
"Do  we  recognize  and  support  the  most 
democratic  process  that  has  evolved  in 
emerging  nations  of  Africa?"  He  asked 
that  question,  and  he  answered  In  the 
affirmative. 

He  pointed  out  that  the  new  constitu- 
tion of  Zimbabwe-Rhodesia  is  much  more 
complete  with  equal  rights  today  than 
our  own  Constitution  was  when  we 
started.  Women  can  vote  under  that  con- 
stitution; blacks  can  vote  under  that 
constitution;  nonproperty  owners  can 
vote. 

He  went  on  to  say  that  it  would  be  a 
positive  influence  on  all  of  South  Africa 
to  have  a  functioning,  successful  inte- 
grated government  in  Rhodesia. 

He  went  on  to  say  that  he  was  for 
democracy  and  black  rule.  He  said.  "You 
are  going  to  have  black  rule  withovt 
democracy,"  and  we  certainly  experi- 
enced and  witnessed  that.  We  recognized, 
however,  Idl  Amln  for  a  long  time,  and 
we  are  hastening  to  do  the  same  now 
while  that  country  is  still  being  looted, 
raped,  pillaged,  and  people  murdered. 
But  he  also  pointed  out  that  you  can- 
not have  a  democracy  without  black  rule, 
and  Rhodesia  has  now  demonstrated  its 
willingess  and  desire  to  provide  both,  Mr. 
President  these  thoughts  and  many 
other  constructive  facts  were  presented 
by  a  black  who  led  the  civil  rights  march 
on  Washington,  D.C.,  and  who  has  served 
mankind  by  campaigning  for  equal 
rights  and  justice  throughout  the  world. 
It  was  my  privilege  to  hear  him  today, 
just  3  hours  ago. 

Mr.  President,  I  appreciate  and  under- 
stand what  those  who  oppose  this 
amendment  are  saying  here  today,  I 
know  that  they  mean  well  when  they 
say  we  must  allow  the  President  time  to 
act.  The  President  has  had  time  to  act 
and  in  fact  has  been  acting,  through  his 
appointed  ambassador  to  United  Na- 
tions, Andrew  Young.  The  President, 
through  Andrew  Young,  has  ridiculed 
the  elections  In  Rhodesia,  elections  that 
were  viewed  literally  through  a  picture 
window,  with  worldwide  television  and 
news  media  coverage.  Andy  Young  has 
been  traveling  the  world  telling  coun- 
tries what  the  President  of  the  United 
States  stands  for.  That  is  a  fact — the 
President  cannot  say  he  is  getting  In- 
formation to  act.  The  President  has  been 
acting — acting  against  the  newly  demo- 
cratically elected  government  of  Rho- 
desia through  his  personal  representa- 
tive, Mr.  Young.  So  talk  about  giving  the 
President  time — 1  month  after  elec- 
tions— 1  month  after  the  most  highly 
publicized  election  in  recent  history. 

Senator  McGovern  must  realize  how 
Andy  Young  feels.  I  sat  in  the  hearing  he 
had  on  sending  observers  to  the  Rho- 
deslan  elections.  I  heard  him  recom- 
mend to  Andy  Young  and  a  man  named 
Moose  that  they  not  fight  the  Senate  in 
their  desire  to  send  observers.  I  read  the 


papers  the  next  day  with  interest  when 
the.v  reported  that  Mr.  Young  had  said 
the  elections  were  phony  and  not  valid — 
and  that  the  U.N.  has  recommended  in- 
creasing sanctions. 

The  PRESIDING  OFFICER  The  Sen- 
ator's time  has  expired, 

Mr.  JEPSEN,  Will  the  Senator  from 
North  Carolina  yield  me  1  more  minute? 

Mr.  HELMS,  One  minute, 

Mr.  JEPSEN,  The  sad  fact  is  that 
President  Carter.  Andy  Young,  and 
Moose  already  have  their  minds  made 
up:  Strangle  the  last  breath  out  of  a 
young  new  nation  that  wants  to  live — 
and  whose  people  have  made  great  per- 
sonal changes  and  accommodations  to 
do  so, 

Mr,  President  and  fellow  Senators,  let 
us  vote  for  something  that  is  morally, 
economically,  and  basically  right,  good 
and  fair.  The  evidence  is  abundantly 
clear  that  hfting  sanctions  on  Rhodesia 
meets  all  those  criteria.  Let  us  vote  to 
lift  them  and  renew  the  world's  faith 
and  belief  in  us — and  renew  our  faith  in 
ourselves, 

ZIMBABWE    RHODESIA:     ELECTED    OFFICIALS 
DESERVE    U.S,   SUPPORT 

•  Mr.  GARN.  Mr,  President,  the  people 
of  Zimbabwe-Rhodesia  participated  in 
an  electoral  process  of  the  utmost  im- 
port. Some  60  percent  of  the  Rhodeslan 
people  voted  in  these  elections  despite 
the  difficult  conditions  which  prevailed 
in  that  country.  Every  effort  was  made 
to  insure  that  international  observers 
were  free  to  judge  the  "f reeness  and  fair- 
ness" of  the  elections.  In  fact,  the  Wash- 
ington Post,  no  great  supporter  of  Ian 
Smith,  reported  that: 

The  Rhodeslan  government  tn  an  unprece- 
dented manner  has  turned  this  war  ravaged 
country  into  a  glass  house  open  to  the  close 
inspection  of  70  International  observers  and 
200  news  correspondents  here  for  the 
elections, 

I  very  much  regret  that  the  adminis- 
tration and  the  Congress  decided  not  to 
send  observers  to  these  elections.  Never- 
theless, the  initial  assessment  of  those 
organizations  which  did  travel  to  Rho- 
desia has  been  nearly  unanimous  in 
judging  the  elections  both  free  and  fair. 
As  the  distinguished  senior  Senator  from 
North  Carolina  has  observed : 

The  choice  Is  clear.  On  one  hand  we  have 
Marxist  terrorists  supported  by  Communist 
guns  and  money  ..on  the  other  hand  we 
have  a  Methodist  bishop  elected  by  the  ma- 
jority of  the  country's  voters 

The  Carter  administration  seems  al- 
most embarrassed  by  the  stark  simplicity 
of  the  situation.  It  has  painted  itself  into 
a  corner,  and  Is  not  sure  how  to  extricate 
itself  from  this  self-imposed  predica- 
ment. In  fact,  to  listen  to  Andrew  Young 
and  other  administration  spokesmen,  one 
would  have  to  assume  that  the  adminis- 
tration actually  likes  the  position  it  is 
now  it.  and  fully  Intends  to  persist  in  its 
ill-conceived  policy. 

The  blatant  arrogance  of  those  black 
African  States  which  are  most  vehe- 
mently opposed  to  the  constitutional  ex- 
periment being  conducted  in  Rhodesia  is 
surely  ludicrous.  The  fact  of  the  matter 
is  that  they  would  not  recognize  a  free 
and  fair  election  if  it  came  up  and  hit 
them  in  the  face.  Nor  Is  Andrew  Young 


Immune  to  demanding  some  abstract 
perfection  from  the  people  of  Rhodesia 
Dr.  Chester  A.  Crocker,  a  respected  schol- 
ar in  African  affairs  and  director  of 
African  studies  at  Georgetown  Univer- 
sity's Center  for  Strategic  and  Interna- 
tional Affairs,  has  taken  careful  note  of 
this  phenomenon.  Dr.  Crocker  writes  that 
the  new  constitution  and  elections — 

Represent  a  new  phase  In  a  gradual  proc- 
ess of  change — a  compromise  between  black 
and  white  parties  that  need  each  other  We 
should  not  compare  it  with  an  ideal  vision 
of  some  burgeoning  black  democracy  thriv- 
ing under  the  rule  of  law  and  enlightened 
social  policies.  No  such  alternative  exists,  to 
be  imposed  on  Rhodesia,  Nor  would  it  be 
likely  to  emerge  as  a  result  of  a  Patriotic 
Front  military  victory. 

Our  distinguished  colleague.  Senator 
Helms,  is  offering  an  amendment  today 
which  would  cause  the  United  States  to 
cease  its  support  for  those  guerrilla  fac- 
tions who  adamantly  oppose  a  peaceful 
transition  of  power  in  Rhodesia  through 
constitutional  processes.  It  would,  In  ef- 
fect, state  that  the  blacks  in  Rhodesia, 
many  of  whom  have  long  participated  in 
the  struggle  to  achieve  majority  rule,  are 
more  than  capable  of  judging  where 
their  Interests  lie.  Mr,  President.  I  would 
hope  that  my  colleagues  join  me  In  sup- 
porting Senator  Helms'  amendment.  In 
addition.  I  ask  that  Dr.  Crocker's  anal- 
ysis, "They  May  Make  a  Decisive  Differ- 
ence," together  with  that  of  George  F 
Will,  "Rhodesia:  Step-by-Step  Democ- 
racy" to  be  printed  in  the  Record. 
"The  material  follows; 
They  May  Make  a  Decision  DwrniENC«" 

(By  Chester  A  Crocker) 
Foreign  observers  of  the  Rhodeslan  elec- 
tions now  taking  place  will  be  asked  a  lot  of 
the  wrong  questions.  One  is  whether  the 
election  will  stop  the  fighting  The  answer 
is  that  the  war  will  continue,  whatever  the 
election  result  The  conflict  has  become  so 
highly  militarized  that  a  purely  political  or 
diplomatic  process  is  unlikely  to  end  it  But 
criticism  of  the  election  on  this  ground 
misses  the  point 

So  does  the  claim  that  the  vote  is  meaning- 
less when  the  Patriotic  Front  is  excluded 
from  the  ballot  The  issue  is  not  who  wins, 
but  how  big  the  vote  Is,  The  election  is  only 
a  measurement,  in  very  crude  terms,  of  the 
current  balance  of  forces  by  people  who  have 
to  live  with  the  result  and  want  to  be  on 
the  winning  side. 

What  should  be  asked  is  whether  the  elec- 
tion Indicates  that  the  "internal  settlement" 
is  workable — or  could  be  A  relatively  large 
vote  would  suggest  that  the  answer  is  yes, 
while  a  small  vote  points  the  other  way  But 
the  vote  Itself  is  not  an  ideal  way  to  make 
this  Judgment  It  artificially  freezes  the  bal- 
ance of  forces  at  a  particular  moment  In 
time  A  second  problem  Is  that  the  govern- 
ment should  have  many  advantages  In  an 
election  process  that  It  controls  and  supports 
with  all  available  resources  A  third  Is  the 
ambiguous  position  adopted  by  Joshua 
Nkomo  and  Robert  Mugabe,  the  Patriotic 
Front  leaders  On  the  one  hand,  they  have 
threatened  disruption  and  an  escalation  of 
violence:  on  the  other,  they  have  let  it  be 
known  through  their  supporters  that  people 
can  vote  if  they  are  pressured  to — the  elec- 
tion Is  a  non-event  anyway  Unsure  of  the 
outcome  and  their  own  ability  to  coerce,  the 
external  leaders  want  to  have  It  both  ways 
This  means  that  the  best  we  can  hope  for 
from  foreign  observers  and  press  reports  is  a 
crude  impression  of  the  value  of  the  "Inter- 
nal settlement,"  filtered  through  the  bias 
common  to  all  mortals    We  are.  in  a  word, 
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forced  back  upon  our  own  reading  of  recent 
Rhodeslan  history.  Different  people  have  dif- 
ferent ways  of  Judging  what  works. 

Some  would  argue  that  the  key  question  is 
whether  Rhodesia's  new  constitution  offers  a 
fair  deal  to  the  African  majority.  They  pro- 
ceed to  compare  it,  unfavorably,  with  West- 
em  democratic  principles  or  to  the  Anglo- 
American  proposals  put  forward  In  1977  as  a 
basis  for  negotiation  between  the  warring 
parties. 

That  misses  the  point.  The  1978  Internal 
agreement  provides  '  both  for  substantial 
change  toward  African  control  and  for  sub- 
stantial guarantees  and  safeguards  for  the 
white  minority.  It  represents  a  new  phase  In 
a  gradual  process  of  change — a  compromise 
between  black  and  white  parties  that  need 
each  other.  We  should  not  compare  it  with 
an  Ideal  vision  of  some  burgeoning  black 
democracy  thriving  under  the  rule  of  law 
and  enlightened  social  policies.  No  such  al- 
ternative exists,  to  be  Imposed  on  Rhodesia. 
Nor  would  It  be  likely  to  emerge  as  a  result 
of  a  Patriotic  Front  military  victory.  The 
settlement  may  be  Imperfect,  but  what  are 
the  alternatives? 

A  second  test  is  whether  a  post-election, 
multiracial  government  can  survive  politi- 
cally when  no  one  recognizes  it.  It  would 
depend  almost  completely  on  South  African 
support,  and  confront  the  hostility  not  only 
of  the  PP  guerrillas  but  also  of  their  Soviet 
Cuban  and  East  German  advisers  and  the 
neighboring  African  states.  Is  it  not  inevi- 
table that  international  black  support  for 
the  new  government  would  evaporate  once 
It  became  clear  that  sanctions  were  still  In 
force,  diplomatic  Isolation  still  almost  uni- 
versal, and  the  government  unable  to  gener- 
ate new  resources  for  development  and  black 
adrancement?  The  answer  is  "probably."  but 
these  questions  stack  the  deck  They  are  a 
self-fulflUlng  prophecy. 

Current  Western  policy  In  the  Rhodeslan 
conflict  is  not  "neutral";  It  denies  support 
and  legitimacy  to  some  parties  while  also 
suggesting  that  the  others,  their  sworn  op- 
ponents, are  perfectly  entitled  to  receive 
arms,  money  and  diplomatic  bticklng  from 
the  outside  world  That  policy  made  sense 
while  whites  continued  to  monopolize  eco- 
nomic and  political  power  and  showed  no 
sign  of  movement  toward  African  rule  After 
the  election,  however,  it  may  be  the  surest 
possible  formula  to  drive  Salisbury  still 
further  Into  the  arms  of  South  Africa,  while 
legitimizing  communist  Intervention. 

The  third  issue  is  military.  A  few  weeks 
ago.  a  senior  American  official  stated  publicly 
that  only  "massive  U.S.  military  support" 
could  save  the  Internal  parties.  That  Is 
wrong,  and  the  current  military  balance  In 
Rhodesia  as  well  as  the  history  of  warfare 
In  Africa  demonstrates  as  much.  We  are  try- 
ing to  scare  ourselves  out  of  doing  some- 
thing we  might  otherwise  wish  to  do — take 
another  look  at  the  internal  settlement — by 
describing  it  as  futile.  For  the  past  14  years. 
Western  policy-makers  have  consistently 
underestimated  the  staying  power  of  the 
SalUbury  government;  bleak  forecasts  con- 
tinue to  help  sustain  current  policy. 

The  position  of  Salisbury  has  never  de- 
pended on  massive  outside  forces  or  large 
amounts  of  fancy  military  technology. 
Rather,  it  has  depended  on  smart  tactics. 
good  intelligence,  superior  morale  (both 
black  and  white),  and  the  active  or  passive 
involvement  of  many  Africans  on  the  gov- 
ernmenfs  side.  The  4  percent  white  mi- 
nority would  have  been  ousted  many  years 
ago  if  this  were  not  the  case. 

Today,  a  complex  stalemate  exists,  with 
the  government  continuing  to  hold  the  edge 
in  military  terms.  It  is  in  Botswana.  Zambia 
and  Mozambique,  not  Rhodesia,  that  one 
can  expect  to  see  the  development  of  a 
vacuum  of  military  power.  In  the  months 
ahead,  the  key  military  questions  will  be 
vtM.  If  anyone,  nils  thoee  vacuums  and  who 


wins  the  internal  race  to  organize,  train,  feed 
and  arm  the  many  uncommitted  black 
Rhodeslans. 

So  we  return  to  the  question  of  elections. 
However  Inslgniflcant  they  may  be  as  a 
model  of  free  political  competition,  they  may 
be  the  closest  Rhodeslans  will  ever  come  to 
one  Simply  by  happening,  they  will  make 
a  difference  to  all  parties — perhaps  a  decisive 
difference— In  the  struggle  to  maintain  mo- 
mentum and  sustain  morale  Election  ob- 
servers and  the  people  who  listen  to  them 
have  a  heavier  responsibility  than  they  may 
know. 


Rhodesia:   Step-by-Step  Democracy 
(By  George  F.  Will) 

Immediately  after  the  election  In  Rhodes- 
la.  Andrew  Young  said  on  television  that  the 
elections  were  "stolen"  before  they  occurred, 
"when  the  constitution  was  drawn  up  ' 
Young,  the  U.S.  ambassador  to  the  United 
Nations,  said  this  In  the  presence  of  Bayard 
Rustln.  a  black  clvll-rlghts  leader  who  had 
been  in  Rhodesia  to  observe  the   elections. 

Rustln  saw  In  Young's  remark  the  impli- 
cation (which  Is  the  position  of  the  terrorist 
Patriotic  Front)  that  the  black  leaders  who 
participated  in  the  election  are.  at  best, 
Uncle  Toms  or,  at  worst,  collaborators.  Rus- 
tln pounced  on  Young,  denouncing  the  "su- 
preme arrogance  '  of  assuming  that  the  black 
leaders,  "many  of  whom  have  served  up  to 
10,  12  years  In  prison,"  cannot  be  trusted  to 
Judge  their  peoples  interests. 

It  is  true  that  Rhodesia's  constitutional 
formula  for  allocating  power  today  gives 
whites  disproportionate  advantages.  But  the 
formula  is  explicitly  transitional.  And  com- 
plaints about  deviations  from  "one  man.  one 
vote  "  should  not  issue  from  the  United 
States  where,  under  permanent  constitu- 
tional provisions.  14  states  with  4  7  percent 
of  today's  population  have  28  percent  of  the 
Senate  seats  Rhodesia  has  done  what  the 
American  Founding  Fathers  dd  when  they 
resolved  the  dispute  between  the  big  and 
little  states  at  the  Constitutional  Conven- 
tion In  1787.  That  Is,  Rhodesia  has  accom- 
modated constitutional  arrangements  to 
powerful  interests. 

And  the  United  States  should  not  be  sniffy 
about  nations  that  expand  democracy  step- 
by-step  through  constitutional  evolution. 
In  1790.  suffrage  In  America  was,  primarily, 
the  right  of  wealthy  white  males;  and  not 
until  1964  did  all  blacks  have  an  effective 
right  to  vote. 

There  was  pressure  on  all  Rhodeslans  to 
participate  in  the  elections.  But  the  terror- 
ists used  bombings  and  killings  to  discour- 
age voting,  which  they  called  a  "war  crime," 
About  60  percent  of  the  eligible  electorate 
vote  anyway.  (In  1978,  In  Andrew  Young's 
Georgia,  the  figure  was  18  6  percent.) 

Rustln  was  struck  by  the  "fantastic 
enthusiasm'  of  the  voters  As  for  one  loser's 
charge  of  election  Irregularities  la  charge 
made  the  day  the  votes  were  counted,  after 
five  days  of  voting).  Rustln  says: 

"111  give  you  the  timing  At  11  o'clock 
In  the  morning  he  said  the  elections  were 
perfectly  fair.  At  2  o'clock  in  the  afternoon 
It  appeared  that  he  had  lost  At  4  o'clock  he 
called  a  press  conference  to  denounce  it." 

In  1978,  Congress  stipulated  that,  in  order 
to  decide  whether  to  lift  sanctions  against 
Rhodesia,  the  president  must  decide  whether 
a  govenment  has  been  chosen  by  free  elec- 
tions So,  having  eschewed  the  "arrogance  of 
power"  that  (allegedly)  made  the  United 
States  the  "policeman  of  the  world.  "  the 
United  States  seems  prepared  to  become 
the  'poll-watcher  of  the  world"  But  in  Rho- 
desia the  administration  refused  to  watch. 

It  refused  to  send  observers  and.  as  The 
Washington  Star  says,  it  seems  to  regard  as 
an  "embarrassment  "  the  modest  victory  for 
democracy  In  Rhodesia.  This  is  not  only 
because  the  administration  underestimated 


the  potential  for  a  peaceful  transfer  of 
power  to  the  black  majority.  It  also  Is  be- 
cause evidence  of  that  potential  is.  The  Star 
says,  "inconvenient." 

The  administration  seems  to  regard  as 
moral  equals  the  black  leaders  within  Rho- 
desia who  have  helped  to  plant  the  seedling 
of  majority  rule,  and  the  terrorists  based 
outside  Rhodesia  who  vow  to  uproot  it.  That. 
at  any  rate.  Is  the  logic  of  Young's  position^ 
and  the  secretary  of  state  either  cannot  or 
will  not  control  his  propagandizing  sub- 
ordinate. 

The  "front-line"  African  countries  at- 
tacking Rhodesias  internal  settlement  are 
not  famous  for  civil  liberties.  Regarding 
these  and  other  critics  of  the  settlement,  The 
Washington  Post  says,  there  is  something 
"unattractive  in  this  spectacle  of  people 
playing  at  concern  for  free  elections.  And 
this  Is  especially  true  when  it  is  inconceiv- 
able that  the  United  States  would  expect 
the  Patriotic  Front,  If  it  won  the  war.  to 
hold  elections  of  any  kind.  By  any  Interna- 
tional standard  of  democratic  practice  you 
care  to  Invoke,  the  Rhodeslans  did  pretty 
well." 

The  grand  fact  is  that  Rhodesia  now  has 
an  elected  black  prime  minister.  But  critics 
like  Young  Judge  every  Rhodeslan  develop- 
ment by  the  standard  of  whether  it  will  "end 
the  war."  That  standard  eventually  will  dic- 
tate surrender  to  those  who  will  settle  for 
nothing  less  than  surrender  There  are  peo- 
ple in  Washington  who  favor  essentially 
that,  lest  the  Russians  send  in  the  Cubans, 
thereby  souring   "detente." 

But  there  is  an  alternative  to  preemptive 
surrender  as  a  way  of  ending  a  war.  Win  \t.% 

OUR  COMMITMENT  TO  THE  UN 

•  Mr.  DOLE.  Mr.  President,  the  issue  v.-e 
face  today  is  basically  a  very  simple  one: 
How  are  American  taxpayer's  funds  to 
be  spent?  American  taxpayers  have 
worked  hard  for  their  incomes,  and  we 
want  to  see  their  share  of  taxe:;  spent 
in  the  best  overall  interests  of  the  Na- 
tion, Individual  taxpayers  are  not  al- 
lowed to  withhold  part  of  their  tax  dol- 
lars from  the  Government,  because  they 
may  disagree  with  how  the  Government 
decides  to  spend  their  money.  However, 
this  system  is  fair  and  equitable  because 
every  taxpayer,  through  his  voce  and 
public  participation  in  decisionmaking, 
has  an  opportunity  to  affect  the  budget 
process,  and  we  in  the  Senate  should  re- 
main cognizant  of  this  process. 

The  United  States  was  instrumental  in 
helping  found  the  United  Nations  some 
35-years  ago.  The  Congress,  representing 
the  American  people,  felt  it  was  in  the 
Nation's  best  interests,  as  well  as  in  the 
interests  of  world  peace  and  progre.ss,  to 
support  the  United  Nations  with  our  fi- 
nancial contributions  and  we  in  Congress 
today  continue  to  support  this  concept. 
The  U.S.  agreed  to  appropriate  funds 
consistent  with  an  agreed-upon  U.N.  for- 
mula because  we  believed  the  formula 
was  fair  and  equitable,  and  because  we 
believed  the  United  States  had  an  input 
into  the  financial  distribution  system.  In 
recent  years,  however,  the  United  Na- 
tions h£is  tended  to  stray  from  its  origi- 
nal charter.  With  the  rapid  expansion  of 
membership  to  include  Third  World 
countries,  the  U.N.  has  subtly  shifted  its 
mission  in  many  areas  from  a  theme  of 
impartiality  and  mediation  to  one  of 
advocacy. 

The  U.N.  was  meant  to  be  a  forum  for 
the  international  community  to  air  dis- 
agreements, share  mutual  concerns,  and 
work  together  for  world  peace  and  sta- 
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bility.  Under  its  charter,  the  U.N.  was 
not  meant  to  become  an  advocate  for 
special  interests  groups — certainly  not 
terrorist  groups  such  as  the  Palestine 
Liberation  Organization  whose  tenets 
contradict  the  very  core  of  the  U.N. 
charter. 

The  United  States  still  believes,  and 
this  Senator  still  believes,  that  the 
United  Nations  has  a  useful  and  neces- 
sary role  to  fulfill,  with  respect  to  our 
participation  in  the  U.N.  We  have  not 
sought  to  unduly  influence  that  body's 
decisions  by  using  our  financial  con- 
tributions, the  largest  of  any  member, 
as  a  club  to  force  our  views  on  anyone. 
Nevertheless,  the  United  States  is  not 
required  to  support  U.N.  programs  that 
violate  the  spirit  of  the  U.N.  charter  and 
which  are  decided  upon  by  blocs  of 
countries  more  interested  in  pursuing 
their  own  political  goals  rather  than  the 
international  aims  of  the  U.N. 

An  example  of  this  was  the  amend- 
ment offered  yesterday  by  the  distin- 
guished Senator  from  New  York  (Mr. 
MoYNiHAN),  also  our  former  Ambassa- 
dor to  the  U,N.  the  amendment  would 
delete  the  U.S.  share  of  funds  to  be  spent 
on  the  Committee  on  the  Inalienable 
Rights  of  the  Palestinian  People,  a  com- 
mittee whose  whole  purpose  is  the  de- 
struction of  another  member  of  the 
United  Nations.  The  distinguished  Sena- 
tor from  New  York  castigated  the  State 
Department,  and  rightly  so.  for  allowing 
the  meaning  of  the  U.N.  charter  to  de- 
teriorate by  not  insisting  upon  compli- 
ance with  it.  In  his  words: 

We  are  frittering  away  the  integrity  of 
the  United  Nations  Secretariat  by  allowing 
the  establishment  within  it  of  Illegal  8w:tlvi- 
ties  forbidden  by  the  charter,  but  imposed 
by  a  security  council  with  a  totalitarian 
majority.  There  is  a  time  when  principle 
requires  us  to  protest. 

Today  Senator  Helms  and  I  along  with 
numerous  colleagues,  are  sponsoring  an 
amendment  that  will  allow  the  United 
States  to  take  appropriate  action  insist- 
ing upon  U.N.  adherence  to  its  own  prin- 
ciples. The  long-term  goal  of  our  amend- 
ment is  budgetary  reform  within  the 
U.N.  The  immediate  consequence  would 
be  to  prevent  the  United  States  from 
being  forced  into  supporting  programs 
inconsistent  with  either  the  principles 
of  our  own  national  policy  and  heritage 
or  those  of  the  U.N.  charter. 

Our  amendment  would  not  require  the 
United  States  to  duck  our  legitimate  ob- 
ligation or  skirt  our  legal  financial  as- 
sessments. We  merely  state  that  as  of 
January  1,  1980,  the  United  States  no 
longer  finds  the  furnishing  of  technical 
assistance  by  the  United  Nations  to  be  an 
obligation  of  the  U.S.  Treasury.  At  the 
discretion  of  the  United  States  however. 
we  could  still  furnish  these  funds  when 
we  found  them  to-be  appropriate,  and 
consistent  with  the  mission  of  the  U.N. 

Mr.  President,  I  therefore  urge  the 
Senate  to  favorably  consider  this  meas- 
ure and  help  this  country  take  a  position 
of  active  leadership  for  constructive  re- 
form of  the  U.N.  budgetary  process,  and  a 
return  to  the  original  concepts  of  the 
U.N.  Charter,  which  the  United  States 
continues  to  believe  in  and  support.* 


The  PRESIDING  OFFICER,  Who 
yields  time?  If  neither  side  is  yielding 
tim€,  the  time  will  be  charged  equally  to 
both  sides. 

The  proponents  have  6  minutes  and  8 
seconds  remaining;  the  opponents  have 
2  minutes  and  22  seconds.  [After  a 
pause.]  The  Senator  from  North  Caro- 
lina asked  the  Chair  to  advise  him  when 
he  had  5  minutes  remaining.  He  now  has 
5  minutes  remaining. 

Mr.  HELMS.  I  thank  the  Chair.  I  After 
a  pause]  Mr.  President,  does  the  Sena- 
tor from  North  Carolina  have  the  floor? 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  have  the  floor. 

Mr.  HELMS.  What  is  the  time  situa- 
tion? 

The  PRESIDING  OFFICER.  The  Sen- 
ator now  has  2  minutes  and  41  seconds 
remaining. 

UP    AMENDMENT    146 

(  Purpose :  To  amend  the  United  Nations  Par- 
ticipation Act  of  1945  with  respect  to  the 
enforceability  of  sanctions  against  Rho- 
desia) 

Mr.  HELMS.  Mr.  President,  I  yield  back 
the  time  and  send  an  amendment  to  the 
desk. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  North  Carolina  (Mr 
Helms)  proposes  an  unprlnted  amendment 
to  amendment  No.  198  numbered  146: 

Beginning  on  page  1,  line  1,  strike  out 
all  that  appears  after  the  word  "Rhodesia" 
and  substitute  In  lieu  thereof,  the  following: 

Sec,  405.  Section  5  of  the  United  Nations 
Participation  Act  of  1945  Is  amended — 

(1)  by  striking  out  the  second  and  third 
sentences  of  subsection  (a)  and  inserting  in 
lieu  thereof  the  following:  "Notwithstanding 
any  other  provision  of  law.  In  recognition  of 
the  settlement  of  March  3.  1978.  reached  by 
leaders  representing  a  majority  of  Rhode- 
slans, and  of  the  willingness  of  the  transi- 
tional government  established  pursuant  to 
such  settlement  to  participate  In  and  ne- 
gotiate In  good  faith  at  an  all-parties  con- 
ference without  preconditions,  and  of  the 
government  chosen  by  free  elections  held  In 
April,  1979,  and  observed  by  international 
observers,  no  Executive  order  Issued  under 
this  sub.sectlon  may  be  enforceable  through 
June  1,  1980";  and 

(2)  by  striking  out  subsections  (b)  and 
(c). 

Mr.  HELMS.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HELMS.  What  is  the  time  agree- 
ment on  the  new  amendment  in  the  sec- 
ond degree? 

The  PRESIDING  OFFICER.  To  be 
equally  divided,  15  minutes  to  the  Sena- 
tor from  North  Carolina  and  15  minutes 
to  the  floor  manager,  the  Senator  from 
Idaho. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  this  amendment  to  my 
amendment  would,  in  effect,  remove  sanc- 
tions for  1  year.  Rather  than  hfting  sanc- 
tions completely,  it  would  simply  suspend 
them  until  June  1.  1980.  Thus,  on  June  1. 
1980.  sanctions  would  go  back  into  effect 
automatically,  without  any  action  on  the 
part  of  Congress  or  the  President. 

Of  course,  the  President  could,  If  he 
felt  that  it  would  help  the  cause  of  peace 
and  the  interests  of  the  United  States, 


hft  sanctions  himself,  or  he  could  allow 
them  to  go  back  into  effect,  whichever  he 
thought  would  be  better.  The  effect  of 
this  amendment  would  be  to  preserve  the 
President's  prerogative  in  the  future, 
giving  us  time  to  see  how  the  Muzorewa 
government  works  out. 

The  fact  that  sanctions  could  go  back 
into  effect  would  be  a  powerful  Incentive. 
Mr.  President,  for  the  Muzorewa  govern- 
ment to  enter  into  a  policy  of  reconcilia- 
tion and  economic  progress,  and  bring 
all  of  the  peoples  of  Rhodesia  into  the 
benefits  of  a  free  economy. 

Thus,  it  continues  to  give  the  United 
States  leverage  over  the  futtire  of  Rho- 
desia. 

Mr.  President.  I  submit  that  this 
amendment  should  eliminate  some  of  the 
objections  which  have  been  raised  here 
today.  It  preserves  the  President's  pre- 
rogative and  it  preserves  the  prerogative 
of  Congress.  It  gives  us  leverage  over  the 
future  actions  of  the  Rhodeslan  Govern- 
ment. It  also  gives  Bishop  Muzorewa  a 
genuine  chance  to  show  what  he  can  do 
in  Rhodesia  to  bring  about  peace  and 
prosperity. 

Mr.  President,  in  that  connection,  let 
me  remind  the  Senate  of  the  cablegram 
that  was  sent  to  President  Carter  today 
by  Bishop  Muzorewa.  Bishop  Muzorewa 
pleaded  with  President  Carter  to  give  tils 
country  a  chance,  to  give  his  country  a 
chance  now.  to  put  an  end  to  the  guer- 
rilla warfare,  slaughter,  and  bloodshed 
there.  I  think  for  one.  it  is  high  time 
that  this  Senate  took  a  position  to  give 
Bishop  Muzorewa  and  the  other  people 
in  that  strife-torn  country  a  chance.  I 
reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini)  .  Who  yields  time? 

If  no  one  yields  time,  the  time  will  be 
equally  charged  against  both  sides  Who 
yields  time? 

Mr.  TSONGAS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  On  whose 
time? 

Mr.  TSONGAS.  Equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
ob.jection? 

Mr.  HELMS.  Objection. 

The  PRESIDING  OFFICER.  Objection 
is  heard. 

Mr.  CHURCH  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  suflicient  second. 

Mr.  CHURCH.  Mr.  President,  I  sxig- 
gest  the  absence  of  a  quorum. 

I  withhold  that,  Mr.  President. 

Mr.  President,  it  is  always  the  custom 
and  the  courtesy  of  this  institution  to 
permit  any  Senator  to  obtain  the  yeas 
and  nays  who  asks  for  them.  As  the 
manager  of  this  bill.  I  have  asked  for 
the  yeas  and  nays.  I  know  that  the  Sen- 
ate will  not  deny  such  a  request,  because 
it  would  break  with  all  traditions  and 
cause  a  precedent  to  be  created  here 
which  none  of  us  would  wish  to  live  with 
in  the  future.  I  believe  that  as  soon  as 
there  are  Senators  in  the  Chamber  of 
a  suflicient  number,  the  yeas  and  nays 
will  be  granted  in  accord  with  that  tradi- 
tion. I  cannot  believe,  Mr.  President 
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Mr.  HELMS.  Mr.  President,  while  the 
Senator  is  waiting  for  a  suiScient  num- 
ber for  a  second 

Mr.  CHURCH.  Mr.  President,  I  do  not 
yield  the  floor.  I  have  the  floor. 

Mr.  HELMS.  Very  well. 

Mr.  CHURCH.  How  much  time  re- 
mains to  me,  Mr.  President? 

The  PRESIDING  OFFICER.  Seven 
minutes  remain  to  the  Senator  from 
Idaho. 

Mr.  CHURCH.  Very  well,  I  intend  to 
continue  to  speak  until  there  are  sufB- 
cent  Senators  here  present  to  honor  the 
custom  that  is  invariably  extended  to 
Senators  who  desire  a  yea-and-nay 
vote.  I  think  that  we  have  to  recognize 
that  an  attempt  is  being  made  here  to 
prevent  the  Senate  from  having  a  record 
vote  and  I  think  that  that  is  entirely 
wrong.  I  have  never  known  of  an  occas- 
slon  when  a  record  vote  has  been  denied. 

Mr.  MOYNIHAN.  WUl  the  Senator 
yield  for  a  comment? 

Mr.  CHURCH.  I  shall  yield  for  a  ques- 
tion only,  without  losing  my  right  to  the 
floor. 

Mr.  MOYNIHAN.  Is  my  understanding 
correct  that  the  persons  opposed  to  the 
resolution  which  is  sought  to  be  voted  on 
feel  that  there  was  a  sufficiently  accu- 
rate vote  taken  in  Rhodesia?  I  believe 
that  is  their  contention. 

Mr.  CHURCH.  I  believe  that  is  their 
contention. 

Mr.  MOYNIHAN.  And  they  believe 
very  much  in  voting  and  being  recorded? 

Mr.  CHURCH.  That  is  their  argument. 

Mr.  MOYNIHAN.  WOl  the  Senator 
then  explain  to  me  why  they  do  not  wish 
to  be  recorded  In  this  case? 

Mr.  CHURCH.  I  cannot  fathom  what 
would  motivate  them  to  attempt  to  break 
with  all  tradition  and  refuse  to  permit 
a  record  vote  on  a  matter  of  this  im- 
portance. 

Mr.  HELMS.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  CHURCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
suflBcient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CHURCH.  I  thank  the  Chair. 

Mr.  HELMS.  Mr.  President,  may  I 
have  the  floor  in  my  own  right? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Let  me  get  to  my  own 
desk. 

Mr.  President,  I  am  a  little  amused  at 
the  righteous  indignation  of  my  good 
friend  from  Idaho.  He  knows  better  than 
what  he  said.  The  Senator  from  North 
Carolina  was  not  trying  to  block  a  vote. 
As  a  matter  of  fact,  he  was  going  to  de- 
mand it.  I  think  the  Senator  knows  that. 

What  this  Senator  was  trying  to  do 
was  to  prevent  this  from  t>eing  an 
amendment  in  the  nature  of  a  substitute. 
There  was  a  parliamentary  inquiry,  and 
I  think  the  record  will  show  that  the 
Chair  inadvertently,  and  I  have  no  criti- 
cism of  the  Chair  whatsoever,  did  not 
recognize  the  first  Senator  who  sought 
recognition.  That  is  all  right.  But  I  do 
not  want  the  record  to  show  that  the 
Senator  from  North  Carolina  was  try- 


ing to  block  a  vote  on  the  amendment. 
That  is  what  I  have  been  fighting  for. 

We  would  not  have  had  this  problem,  I 
say  to  my  friend  from  Oregon,  if  we 
could  have  had  an  up  or  down  vote  on 
the  original  Helms  amendment.  But  no. 
there  has  been  a  great  conspiracy  on  this 
floor  to  block  a  vote.  There  have  been 
all  sorts  of  amendments  drafted,  there 
have  been  huddles  out  in  the  cloakroom, 
when  all  the  Senator  from  North  Caro- 
lina wanted  was  an  up  or  down  vote  on 
his  amendment.  But  no,  they  were  afraid 
they  might  lose  that. 

First,  they  enlisted  the  aid  of  the 
distinguished  majority  leader.  My  first 
information  was  that  my  friend  from 
West  Virginia  was  going  to  submit  the 
substitute  amendment  himself.  Then  he 
thought  better  of  it  and  it  was  submitted 
by  Mr.  Church  on  the  part  of  himself 
and  Mr.  Kennedy  and  others. 

Let  the  record  be  clear,  I  would  like 
a  situation  where  there  would  never  be 
another  tabling  motion,  where  every  vote 
would  be  up  or  down.  But  I  do  not  like 
this  situation  where  we  have  an  up  or 
down  vote  when  we  want  it.  but  when 
the  other  side  does  not  want  it,  that  is 
too  bad. 

We  are  talking  about  arithmetic  here 
and  the  distinguished  chairman  of  the 
committee  knows  what  this  situation  is. 
For  him  to  pretend  or  even  imply  that 
anything  else  was  afoot  is  not  worthy  of 
him. 

I  am  sorry  he  did  it  and  I  think  upon 
reflection  he  will  be  sorry,  also, 

Mr.  President,  as  far  as  I  am  con- 
cerned, I  am  delighted  to  yield  back  the 
remainder  of  my  time,  if  the  chairman 
will,  so  that  we  can  proceed  with  a  vote. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  HELMS.  Mr.  President,  in  that 
case,  I  am  not  yielding  back  the  time, 
unless  it  is  going  to  be  yielded  back  on 
both  sides. 

Mr,  LEVIN.  Mr.  President,  I  yield  my- 
self 2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr,  LEVIN,  Mr,  President.  I  rise  to 
urge  the  Senate  to  reject  the  amendment 
offered  by  the  Senator  from  North  Caro- 
lina <Mr,  Helms'  , 

Senator  Helms'  amendment  would  re- 
verse the  commitment  made  by  this  Sen- 
ate in  the  Case-Javits  amendment  a  year 
ago.  The  Senate  at  that  time  determined 
to  defer  to  the  President  the  decision  to 
lift  sanctions  following  the  assessment 
of  the  political  situation  in  Rhodesia. 

Under  that  amendment,  if  the  Presi- 
dent should  find  that  the  elections  in 
Rhodesia  were,  indeed,  conducted  in  a 
fair  and  free  manner,  and  if  he  found 
that  the  government  has  demonstrated 
real  willingness  to  negotiate  in  good 
faith,  then  the  sanctions  could  be  lifted. 

Since  this  Presidential  evaluation  is 
expected  in  a  matter  of  weeks.  I  urge  the 
patience  of  my  colleagues.  For  the  con- 
sequences of  prematurely  lifting  sanc- 
tions might  damage  our  international 
reputation,  and  could  augment  the  al- 
ready real  sufferings  of  the  people  of 
Rhodesia. 


Let  us  not  preempt  the  decisionmak- 
ina:  process  that  we,  ourselves,  set  in 
motion,  for  even  if  the  President's  de- 
termination were  to  run  counter  to  the 
judgment  of  this  body  we  retain  the 
privilege  to  adopt  this  amendment  after 
that  determination  is  made. 

Mr.  President,  I  urge  my  colleagues 
to  support  instead  the  substitute  amend- 
ment proposed  by  the  Senator  from  West 
Virginia  (Mr.  Robert  C.  Byrd),  which 
is  in  keeping  with  our  previous  action 
and  which  places  a  time  limit  on  a  Presi- 
dential determination  in  the  matter. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  one  yields  time,  it  is  equally 
divided. 

Mr.  HELMS.  Mr.  President,  I  am  cer- 
tainly willing  to  yield  back  my  time,  if 
the  opponents  are. 

Mr.  LEVIN.  We  are  not  so  prepared. 
Mr.  President. 

Mr.  HELMS.  Well,  I  observe,  Mr.  Pres- 
ident, that  the  shoe  is  on  the  other  foot 
now. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Would  the  Chair  advise  the  Senator 
from  North  Carolina  the  time  situation' 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  regular 
order,  please.  There  is  too  much  delay 
going  on  here. 

Mr.  McGOVERN.  Mr,  President,  I 
object  to  any  withdrawal  of  the  quonmi 
call. 

Mr.  HELMS.  Mr.  President,  will  the 
Chair  restate  that?  The  Senator  was  not 
using  his  microphone.  I  do  not  know 
what  he  said. 

The  PRESIDING  OFFICER  (Mr.  BuR- 
DicK).  It  is  my  understanding  he  asked 
that  the  rollcall  be  discontinued. 

Mr.  McGOVERN.  No.  I  objected  to  any 
call  for  interruption  of  the  quorum. 

The  PRESIDING  OFFICER.  I  am 
sorry.  I  did  not  hear  it. 

Objection  is  heard. 

Mr.  HELMS.  I  agree  with  the  Senator, 
but  I  want  regular  order. 

The  PRESIDING  OFFICER.  The  reg- 
ular order  is  for  the  clerk  to  continue  to 
call  the  roll. 

Mr.  HELMS.  Right. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

Mr.  McGOVERN.  Mr.  President.  I 
object. 

Mr.  HELMS.  I  will  be  back  in  2  min- 
utes, Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr,  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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Mr.  McGOVERN.  Mr.  President,  I 
object. 

Mr.  HELMS.  I  will  be  back  in  2  min- 
utes, Mr.  President. 

The  PRESIDING  OFFICER.  The  clerk 
will  continue. 

The  second  assistant  legislative  clerk 
resumed  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DeConcini  I .  Without  objection,  it  is  so 
ordered. 

UP    AMENDMENT    NO,     147 

(Purpose:  Expressing  the  sense  of  the  Con- 
gress on  the  nonenforcement  of  sanctions 
against   Zimbabwe  Rhodesia) 

Mr.  SCHWEIKER.  Mr  President.  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Pennsylvania  (Mr, 
SCHWEIKER)  for  himself  and  Mr.  DeConcini. 
Mr,  Cannon,  Mr,  Danforth,  Mr.  Garn.  Mr, 
GOLDWATER,  Mr.  HATCH.  Mr,  Heinz,  Mr, 
Humphrey.  Mr.  Laxalt,  Mr.  Lucar,  Mr, 
ScHMFTT,  Mr.  Stevens,  Mr,  Thurmond,  Mr, 
Wallop,  Mr.  Young,  and  Mr.  Exon  proposes 
an  imprinted  amendment  numbered  147. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

On  page  6  after  line  4  insert  a  new  section 
as  follows: 

NONENrORCEMENT    OF    SANCTIONS    AGAINST 
ZIMBABWE    RHODESIA 

Sec.  303,  (a)  The  Congress  finds  and  de- 
clares, with  respect  to  section  27  of  the  In- 
ternational Security  Assistance  Act  of  1978 
that— 

( 1 )  the  Government  of  Zimbabwe  Rhodesia 
has  demonstrated  Its  willingness  to  negotiate 
In  good  faith  at  an  all-parties  conference, 
held  under  International  auspices,  on  all 
relevant  Issues;  and 

(2)  Zimbabwe  Rhodeslans  have  approved 
free  elections  the  transfer  of  power  to  a  black 
majority  government, 

(b)  It  Is  the  sense  of  the  Congress  that  the 
President,  not  later  than  ten  days  after  the 
Installation  of  the  black  majority  govern- 
ment pursuant  to  such  elections,  should 
determine  that  the  provisions  of  paragraphs 
( 1 )  and  (2 )  of  section  27  of  the  International 
Security  Assistance  Act  of  1978  have  been 
substantially  complied  with  and  should  not 
enforce  sanctions  against  Zlmbabwr  Rho- 
desia. 

Mr.  SCHWEIKER.  Mr.  President.  I 
ask  unanimous  consent  to  yield  a  min- 
ute  

Mr.  HELMS.  Mr.  President,  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  inquiry. 

Mr.  HELMS.  What  is  the  pending  busi- 
ness? 

The    PRESIDING    OFFICER.     The 
pending  business  is  the  amendment  of 
the  Senator  from  Pennsylvania  to  the 
bill. 

Mr.  HELMS.  How  did  we  get  from  the 
Helms  amendment  to  the  Schweiker 
amendment  when  the  yeas  and  nays 
have  been  ordered? 
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The  PRESIDING  OFFICER.  The  yeas 
and  nays  order  does  not  preclude  amend- 
ments from  being  offered  that  have  pre- 
cedence over  the  pending  amendment. 

Mr.  HELMS.  This  is  an  amendment  to 
the  bill  rather  than  to  my  amendment' 

The  PRESIDING  OFFICER.  Yes. 

Mr.  HELMS.  I  thank  the  Chair  for  the 
clarification. 

Mr.  SCHWEIKER.  I  yield  to  the  Sena- 
tor from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Tom  Getman 
of  my  staff  be  granted  floor  privileges. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  the 
goal  of  a  black  majority  government  in 
Zimbabwe-Rhodesia  has  long  com- 
manded the  interest  of  the  international 
community.  Despite  past  frustrations,  in- 
stallation of  a  black  majority  govern- 
ment chosen  by  free  elections  is  near. 
Nearly  65  percent  of  all  eligible  voters 
cast  ballots  in  a  manifest  display  of  sup- 
port for  the  Salisbury  agreement  to 
transfer  power  to  the  black  majority 
within  a  constitutional  framework. 

The  United  States  originally  enforced 
sanctions  against  Rhodesia  ( which  I  sup- 
ported »  to  symbolize  our  aversion  to  that 
nation's  governmental  structure.  Lift- 
ing of  those  sanctions  was  made  con- 
ditional upon  the  transition  to  a  black 
majority  government. 

In  section  27  of  the  International  Se- 
curity Assistance  Act  of  1978,  Congress 
directed  that  sanctions  against  Zim- 
babwe-Rhodesia shall  not  be  enforced 
upon  a  Presidential  determination  that, 
first,  the  transitional  Government  of 
Zimbabwe-Rhodesia  has  demonstrated 
its  willingness  to  negotiate  in  good  faith 
at  an  all-parties  conference  held  under 
international  auspices,  on  all  relevant 
issues,  and  second,  a  government  has 
been  installed  in  Zimbabwe-Rhodesia 
chosen  by  free  elections  in  which  all  po- 
litical and  populations  groups  have  been 
allowed  to  participate  freely,  and  at- 
tended by  impartial,  internationally 
recognized  observers. 

During  a  visit  to  this  country  last  Oc- 
tober, the  members  of  the  executive 
council  of  the  transitional  government, 
following  the  so-called  Anglo-American 
plan,  offered  a  no-holds-barred  discus- 
sion with  the  Patriotic  Front  to  resolve 
differences  peacefully.  Mr.  Nkomo  and 
Mr.  Mugabe,  summarily  rejected  this 
overture.  By  then  threatening  to  con- 
vert the  April  elections  into  an  'orgy  of 
destruction,"  the  front  clearly  showed 
its  contempt  for  the  democratic  process 
and  its  belief  that  armed  force  was  the 
only  way  to  go. 

However,  the  people  of  Zimbabwe-Rho- 
desia, by  taking  the  first  steps  of  a  par- 
ticipatory democracy  for  their  nation, 
underscored  the  fallacy  of  such  conten- 
tions. On  a  continent  where  individual 
national  governments  are  predominantly 
autocratic,  and  where  tribal  rivalries  and 
foundering  post-colonial  societies  are 
ripe  for  exploitation  by  anti-democratic 
forces,  the  world  witnessed  a  truly  re- 
markable demonstration  of  an  orderly 
transfer  of  power  conducted  under  ex- 
tremely adverse  conditions.  These  elec- 


tions were  successfully  held  despite  the 
indifference  or  open  hoetility  of  a  ma- 
jority of  the  international  commimity 
and  the  murderous  campaign  of  the 
Patriotic  Front.  That  is  no  small  testa- 
ment to  democracy.  Zimbabwe-Rhodesia 
deserves  a  chance  to  succeed. 

The  validity  of  these  elections  has  been 
the  source  of  considerable,  often  un- 
founded, speculation.  The  Carter  ad- 
ministration spumed  the  transitional 
Rovemment's  invitation  to  monitor  the 
elections  because,  through  the  applica- 
tion of  contorted  logic,  it  assumed  that 
to  do  so  would  confer  legitimacy  on  the 
transition  process  and  compnmuse  our 
supposed  impartiahty. 

It  is  worth  recalling  that  the  Soiate 
in  March  voted  66  to  27  to  send  a  team 
of  impartial,  professioiud  observers  to 
monitor  the  elections,  but.  unfortunately, 
the  McGovem-Hayakawa  resolution  was 
rejected  by  the  House  Foreign  Affairs 
Subcommittee  on  Africa. 

Despite  the  failure  of  this  effort,  the 
validity  of  the  elections  was  amply  re- 
ported on  by  international  observers  and 
news  media  with  considerable  poll- 
watching  experiaice.  An  observer  dele- 
gation from  Freedom  House,  a  highly 
respected  human  riphts  organization 
whose  members  include  black  civil 
rights  activist.  Bayard  Rustin,  and  U.S. 
special  representative  to  the  United 
Nations  for  poUtical  affairs,  Allard  Low- 
enstein,  reported  that  Zimbabwe-Rhode- 
sia "has  never  had  so  inclusive  and  free 
an  election — the  elections  in  most  under- 
developed countries  are  less  free.  In  a 
world  in  which  peaceful  change  does  not 
and  cannot  occur  all  at  once,  this  elec- 
tion is  a  useful  and  creditable  step 
toward  the  establisliment  of  a  free  so- 
ciety in  Zimbabwe-Rhodesia. "  and  rep- 
resents a  "significant  advance  toward 
majority  rule  in  Zimbabwe-Rhodesia  " 
(Mr.  EXON  assumed  the  chair.) 
I  am  holding  a  copy  of  this  report  in 
my  hand,  Mr.  President.  It  is  a  very 
convincing  report.  It  is  a  very  impartial 
report  done  by  people  who  normally 
have  not  beei  sympathetic  to  the  point 
of  view  expressed  previously  by  the 
leadership  of  that  country. 

I  hope  that  anybody  who  has  objec- 
tive, independent  point  of  view  will  take 
the  time  to  read  this  report.  The  report 
is  extremely  convincing  in  view  of  the 
framework  under  which  it  was  wrltt«i. 
in  view  of  the  people  who  signed  the 
report,  and  in  view  of  the  people  who 
make  up  the  Board  of  Freedom  House. 

The  Freedom  House  report  again  at- 
tests to  the  validity  of  the  elections 
by  declaring  that  the  results  clearly  re- 
flect the  will  of  the  majority  in  Zim- 
babwe-Rhodesia. Can  we  be  so  short- 
sighted as  to  disregard  these  findings? 
Are  we  prepared  to  undermine  the  prog- 
ress that  has  been  made  by  blindly  pur- 
suing our  present  bankrupt  policy? 

I  believe  it  is  time  to  reverse  this  policy 
and  avert  the  rendezvous  with  disaster 
which  our  current  stance  inadvertently 
encourages. 

In  order  to  increase  the  incentives  for 
those  working  toward  a  constitutional 
settlement  in  Zimbabwe-Rhodesia,  I  am 
calling  up  for  consideration  along  with 
my  colleague  from  Arizona.  Senator  De- 
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CoKciNi  and  15  other  cosponsors.  an 
amendment  affirming  the  support  of 
Cofngress  for  the  present  settlement  and 
calling  off  the  economic  sanctions 
against  a  black  majority  government  in 
Zimbabwe-Rhodesia . 

This  amendment  is  a  logical  corollary 
to  the  Case-Javits  amendment  of  last 
year,  (now  law)  and  recognizes  the 
emerging  realities  in  Zimbabwe-Rho- 
desia, by  finding  substantial  compliance 
with  the  preconditions  in  section  27.  It 
declares  the  "sense  of  the  Congress'  that 
the  President,  after  a  reasonable  exami- 
nation of  the  evidence  now  available  to 
him,  should  make  a  similar  determina- 
tion and  lift  sanctions  no  later  than  10 
days  after  the  installation  of  the  new 
black  majority  government. 

Despite  the  compelling  case  for  an  end 
to  sanctions,  the  administration  pleads 
for  additional  time  to  weigh  the  evidence. 
Beyond  that,  it  is  asserted  that  sanctions 
should  be  maintained  until  the  new  gov- 
ernment demonstrates  its  viability  or 
tries  to  reconcile  differences  with  the  pa- 
triotic front.  That  it  is  warmed-over  re- 
vival of  the  defunct  Anglo-American 
plan,  which  Joshua  Nkomo  himself  long 
ago  declared  to  be  "dead  and  buried. ' 
How  long  will  we  cling  to  such  illusions? 
How  many  more  conditions  must  be 
added  before  the  new  black  majority 
government  proves  its  worthiness? 

Only  in  this  morning's  Post  did  we  see 
the  headline,  "Rhodesia  Gains  Support 
Prom  British  Government."  It  states; 

Britain's  new  Conservative  Government  to- 
day reafflrmed  Us  commitment  to  recognize 
the  blraclal  government  of  Rhodesia  if  Brit- 
ish observers  report  that  the  recent  election 
there  was  sufficiently  free  and  fair. 

It  could  not  be  clearer  that  a  change 
of  policy  is  obviously  in  the  works.  How 
many  more  conditions  must  be  added 
before  the  new  black  majority  govern- 
ment proves  its  worthiness?  Additional 
demands  clearly  transcend  the  scope  ol 
the  Case-Javits  amendment.  Moreover, 
ctm  we  logically  argue  that  Zimbabwe- 
Rhodesia  now  must  demonstrate  its  long- 
term  survivability  when  the  sanctions 
Jeopardize  this  very  goal?  Clearly  certain 
aspects  of  the  constitutional  settlement 
need  further  refinement,  but  the  transi- 
tion to  black  majority  rule  cannot  be  ac- 
complished overnight.  Neither  can  it  be 
reversed. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  SCHWEIKER.  I  would  be  glad  to. 

Mr.  JAVITS.  Mr.  President,  is  it  not  a 
fact  that  if  the  Senator's  amendment 
carries,  this  leaves  intact  the  thrust  of 
the  Case-Javits  amendment,  in  that  we 
say  to  the  President.  "This  is  what  we 
believe  are  the  answers  to  the  two  ques- 
tions posed  by  Case-Javits.  and  this  is 
what  we  believe  you  should  say"?  If  the 
President  disagrees  with  us.  he  has  an 
opportunity  to  say  he  disagrees  with  us. 
and  why.  But  we  tell  him  what  we  want 
and  what  we  find.  Is  that  not  the  essen- 
tial thrust  of  the  Senator's  proposal? 

Mr.  SCHWEIKER.  The  Senator  is  cor- 
rect; I  think  he  essentially  does  say  what 
the  thrust  and  intent  of  my  amendment 
are.  This  makes  it  clear  that  the  Senate 
has  expressed  its  judgment  and  made 
a  finding.  By  the  same  token,  it  does  not 


change  the  present  statutory  language  of 
the  Senator's  original  amendment  that 
was  adopted,  and  leaves  the  President 
free  to  make  a  finding. 

I  might  say  I  am  hopeful  and  optimis- 
tic that  if  the  Senate  takes  such  a  posi- 
tion, he  will  see  the  matter  the  same  way. 
Mr.  JAVITS.  He  will  find  as  we  do. 
That  is  what  the  Senator  is  seeking  to 
attain,  is  it  not? 

Mr.  SCHWEIKER.  That  is  right. 
Mr.  JAVITS.  But  it  does  not  abort  the 
process.  He  has  an  opportunity  to  find 
what  he  thinks  is  the  proper  answer,  even 
though  we  have  said.  "We  give  you  our 
answer,  Mr.  President;  this  is  the  answer 
as  we  see  it"? 

Mr.  SCHWEIKER.  That  is  true. 
Mr.  JAVITS.  And  the  ball  is  again  in 
our  court;  we  can  always  do  what  Sena- 
tor   Helms    wants    to    do.    is    that   not 
correct? 
Mr.  SCHWEIKER.  That  is  correct. 
Mr.  JAVITS.  Mr.  President,  I  am  very 
much  for  the  Senator's  proposal,  and  I 
will  vote  for  it. 

Mr.  SCHWEIKER.  I  thank  the 
Senator. 

Mr  President,  is  the  United  States  so 
arrogant  as  to  a.ssume  that  the  people 
in  Zimbabwe-Rhodesia  cannot  make  the 
necessary  changes  during  a  specified 
time  frame  of  5  to  10  years,  when  we 
denied  the  fruits  of  democracy  to  many 
of  our  own  people  for  an  unconscionably 
longer  period''  In  fact  some  would  argue 
that  we  took  200  years. 

The  Secretary  of  State  has  asserted 
that  congressional  support  for  a  change 
in  administration  policy  toward  Zim- 
babwe-Rhodesia would  in  effect  usurp 
the  President's  constitutional  prerogative 
in  making  foreign  policy. 

Mr.  President.  I  do  not  believe  my 
amendment  would  do  that.  My  amend- 
ment would  suggest  the  finding  of  the 
Senate,  and  state  our  conclusion,  but 
still  leave  the  final  determination  to  the 
President.  The  Congress,  as  a  coequal 
partner  in  the  decisionmaking  process, 
has  every  right  to  express  itself  on  the 
criteria  for  a  change  in  our  Rhodesian 
policy  We  promulgated  it  last  year  and 
the  President  accepted.  What  the  Con- 
gress has  the  right  to  impose  it  also  has 
the  right  to  withdraw.  The  "sense  of 
the  Congress"  amendment  that  the  Sen- 
ator from  Arizona  iMr.  DeConcind 
and  I  offer  today  does  not  preclude  the 
President  from  making  an  independent 
determination  of  the  status  of  the  situa- 
tion in  Zimbabwe-Rhodesia;  rather,  it 
counsels  against  unnecessary  dilatory 
tactics  and  prompts  an  expedited  deci- 
sion by  the  President. 

Passage  of  this  amendment  will  con- 
convey  now  to  all  parties  our  abiding 
interest  in  the  development  of  a  demo- 
cratic Zimbabwe-Rhodesia  and.  our 
conviction  that  a  continuation  of  present 
administration  policy  would  severely  in- 
hibit this  objective.  It  would  be  espe- 
cially tragic  if  the  United  States,  long 
the  proponent  of  political  liberty  and 
democratic  pluralism,  were  to  give  less 
than  full  support  to  a  fledighng  con- 
stitutional democracy. 

If  a  constitutional  democracy  under 
black  majority  rule  fails  now,  or 
founders,  because  the  United  States  did 


not  actively  support  it  with  the  timely 
lifting  of  sanctions  after  all  precondi- 
tions have  been  met.  the  probability  is 
strong  that  Zimbabwe-Rhodesia  ulti- 
mately will  be  ruled  by  forces  hostOe 
to  the  West  and  to  democratic  govern- 
ment. 

Since  this  amendment  acts  upon  the 
criteria  established  in  section  27  leading 
to  the  nonenforcement  of  sanctions,  it 
is  clearly  the  most  appropriate  manner 
of  proceeding.  Section  27  is  the  basis 
upon  which  the  administration  will  de- 
termine the  transition  process  in  Zim- 
babwe-Rhodesia. 

For  these  reasons.  I  believe  this 
amendment  merits  the  support  of  the 
Senate  and  acceptance  by  the  President 
in  our  quest  to  promote  a  Zimbabwe- 
Rhodesia  consistent  with  our  values  and 
compatible  with  our  interests. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SCHWEIKER.  For  a  question? 
Mr.  HELMS.  No.  I  want  to  speak. 
Mr.  SCHWEIKER.  All  right;  just  so  I 
can   protect   my   cosponsor  with  some 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  President,  the  distinguished  Sen- 
ator from  Pennsylvania  is  saying  exactly 
what  the  Senator  from  North  Carolina 
has  been  pleading  for  all  this  afternoon. 
I  do  not  know  what  the  delay  has  been. 
I  like  the  language  of  his  amendment. 

I  would  point  out  just  one  thing  to 
him.  if  I  may  have  his  attention. 

Mr.  SCHWEIKER.  I  am  sorry;  yes. 
Mr.  HELMS.  The  Senator  is  aware 
that  this  amendment,  which  I  favor  and 
strongly  support  and  for  which  I  com- 
mend him,  is  not  going  anywhere,  be- 
cause it  is  going  to  be  stricken  when  the 
committee  substitute  is  adopted,  but  the 
Senator  will  have  a  vote  on  it,  which 

would  express 

Mr.  SCHWEIKER.  Mr.  President,  I 
would  not  agree  with  that  assumption, 
because  the  Senator  presumes  that  if  we 
prevail  on  this  particular  vote,  the  senti- 
ment would  be  such  that  we  could  well 
prevail  on  the  next  vote. 

Mr.  HELMS.  I  agree  with  that,  and 
I  hope  the  Senator  is  absolutely  correct, 
because  we  are  going  to  have  a  vote 
along  the  same  lines  right  after  his  vote, 
but  I  would  call  his  attention  to  page  6 
of  the  bill.  His  amendment  adds  section 
303  following  section  302.  and  I  call  to 
his  attention  that  all  of  that  has  been 
stricken  out.  and  it  will  never  get  to 
conference. 

Mr.  SCHWEIKER.  No,  I  do  not  agree 
with  that,  I  say  to  my  colleague.  It  cer- 
tainly will  get  to  conference,  if  it  is 
voted  for  here  by  the  majority. 

Mr.  HELMS.  I  hope  the  Senator  is 
right.  If  we  could  have  some  assurance 
from  the  distinguished  manager  of  the 
bill  or  the  distinguished  majority  leader, 
I  would  appreciate  it.  But  I  invite  the 
Senator's  attention  to  what  he  is  adding 
his  amendment  to.  Unlike  Winston 
Churchill.  I  do  not  hke  to  end  a  sen- 
tence with  a  preposition,  but  I  wanted 
to  make  that  point. 

Mr.  SCHWEIKER.  I  agree  with  the 
Senator's  point  that  that  language  has 
been  stricken. 
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Mr.  HELMS.  The  Senator  and  I  do  not 
disagree.  He  knows  that  we  have  worked 
together,  and  he  has  done  a  splendid  job 
on  this,  and  I  am  grateful  to  him  for 
what  he  has  done.  But  what  the  Sena- 
tor is  saying  is.  approve  his  amendment 
and  then  approve  the  Helms  amendment, 
and  we  will  have  it  all  locked  up  and  be 
absolutely  certain  about  it. 

Mr.  SCHWEIKER.  Well.  I  think  we 
have  to  lock  up  what  best  this  body 
will  pass,  and  what  best  will  be  effec- 
tive in  achieving  the  policy  my  friend 
and  I  want  to  achieve. 

Mr.  HELMS.  And  achieve  in  confer- 
ence what  is  best  for  us  and  what  is 
best  for  Rhodesia. 

Again  I  commend  the  Senator;  he  has 
done  a  great  job  and  I  am  very  proud 
of  him. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  BAKER.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BAKER.  Who  has  control  of  the 
time  in  opposition? 

The  PRESIDING  OFFICER.  The 
Senator  from  Tennessee. 

Mr.  BAKER.  Mr.  President.  I  have  no 
desire  to  control  the  time.  I  would  be 
happy  to  give  it  to  the  Senator  from 
North  Carolina,  but  I  gather  he  is  for  the 
amendment.  I  am  perfectly  agreeable  to 
giving  it  to  the  Senator  from  New  York, 
but  he  is  also  for  it. 

Mr.  JAVITS.  The  Senator  from  New 
York,  if  the  Senator  will  yield,  would 
be  glad  to  take  control  of  the  time  and 
ask  anyone  who  wishes  to  speak  in  op- 
position to  make  it  manifest,  and  I  will 
yield  him  the  time. 

Mr.  BAKER.  Mr.  President,  I  yield 
control  of  my  time  in  opposition  to  the 
Senator  from  New  York. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  SCHWEIKER,  Mr.  President,  I 
yield  to  the  Senator  from  Arizona 

Mr.  DeCONCINI.  Mr.  President.  I 
send  to  the  desk  a  substitute  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senator's  amendment  is  not  in  order 
at  this  time  unless  Senators  yield  their 
time  back.  Does  the  Senator  from  Penn- 
sylvania yield  back  the  remainder  of  his 
time? 

The  PRESIDING  OFFICER.  The  Chair 
rules  that  an  amendment  cannot  be 
offered  until  the  time  has  been  yielded 
back  on  the  matter  now  before  the  Sen- 
ate. Who  yields  time? 

Mr.  McGOVERN.  Mr.  President,  will 
someone  yield  me  1  minute  to  speak  in 
opposition  ? 

Mr.  JAVITS.  Yes;  I  yield  the  Senator 
2  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  with 
all  due  respect  to  the  amendment  being 
offered  by  the  Senator  from  Pennsyl- 
vania, I  cannot  support  this  amendment 
for  the  simple  reason  that,  again,  it  pre- 
empts the  President's  authority  in  mak- 
ing foreign  policy.  We  clearly  legislated 
last  year,  under  the  Case-Javits  amend- 
ment, that  the  President  would  make 


this  determination,  based  on  due  con- 
sideraflon. 

Now  we  have  an  amendment  which 
tells  the  President  what  to  do.  It  says 
that  10  days  after  the  new  government  is 
installed— it  does  not  say  that  he  will 
make  a  determination,  it  says  he  shall 
lift  sanctions.  So  we  are  really  talking 
about  a  difference  in  degree  here  between 
the  amendment  offered  by  the  Senator 
from  Pennsylvania  and  the  amendment 
of  the  Senator  from  North  Carolina.  I 
do  not  see  enough  difference  to  persuade 
me  that  this  is  a  worthy  amendment 
and  I  hope  it  will  be  defeated 

Mr.  JAVITS.  Mr.  President.  I  wiU  vield 
another  minute,  if  the  Senator  will  now 
yield  to  me. 

Mr.  McGOVERN.  I  yield. 
Mr.  JAVITS.  I  asked  the  Senator  spe- 
cifically about  that  question.  The  point 
is  that  the  Senator's  language  does  leave 
the  President  free.  He  does  not  lock 
him  in  by  law  but  says  how  the  Senate 
makes  its  findings— and  I  think  a  ma- 
jority of  the  Senate  feels  this  way.  Sen- 
ator DeConcini  and  Senator  Schwei- 
KER.  I  think,  have  hit  just  the  right  note 
for  a  Senate  consensus.  But  I  do  not 
think  that  this  amendment  is  compatible 
with,  or  consistent  with  the  Helms 
amendment,  which  has  to  be  displaced 
in  my  judgment.  It  is  my  belief  that  a 
majority  of  the  Senate  does  not  feel  that 
we  wish  to  make  an  affirmative  finding. 
The  Senator  from  South  Dakota  may 
vote  against  it  and  so  may  others,  but 
I  think  that  this  amendment  has  touched 
what  I  believe  to  be  the  Senate's  funda- 
mental view. 

If  it  does  not  lock  the  President  in 
as  a  matter  of  law.  then  I  think  it  is 
completely  compatible  with  the  Case- 
Javits  point  of  view,  which  is  to  leave 
the  President  free  to  give  us  his  findings. 
I  think  that  the  Schweiker-DeConcini 
amendment  does  this. 

Mr.  McGOVERN.  The  Senator  has 
sharpened  my  difference  with  him  on 
this  point.  It  is  true  that  a  sense  of  the 
Congress  resolution  of  this  kind  does  not 
have  the  force  of  law,  but  where  I  dis- 
agree with  the  Senator  is  that  we  are 
in  a  position  now  to  reach  a  judgment 
as  to  what  the  President  should  do.  I  do 
not  feel  that  I  am  in  that  position,  I 
wish  the  Congress  had  approved  the 
observer  team  that  the  Senate  wanted 
to  send  to  Rhodesia.  On  the  basis  of 
that  kind  of  a  report  I  think  we  would  be 
in  the  position  to  make  that  kind  of  a 
decision.  In  the  absence  of  that,  I  feel 
the  President  Is  entitled  to  a  little  Ume. 
I  feel  we  do  need  time  to  sort  this  out. 
On  'that  basis  I  am  still  in  opposition 
to  the  amendment. 
Mr.  TSONGAS.  Will  the  Senator  yield? 
Mr.  JAVITS.  I  yield  3  minutes  in  op- 
position. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.  SCHWEIKER.  How  much  time?  I 
yield  5  minutes  to  the  Senator  from 
Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  been 
yielded  3  minutes  in  opposition.  The 
Chair  recognizes  the  Senator,  from  Mas- 
sachusetts. 

Mr.  TSONGAS.  Thank  you,  Mr.  Presi- 
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dent.  Let  me  restate  the  position  in  which 
we  find  ourselves.  There  is  no  question 
there  is  a  difference  between  the  sub- 
stitute that  is  now  on  the  floor  and  the 
Helms  amendment  in  terms  of  its  legal 
impact.  There  is  no  question  about  that 
But  I  have  two  concerns:  One  is  the 
issue  of  whether,  indeed,  we  can  make  a 
determmation.  The  fact  that  there  may 
be  a  consensus  does  not  mean  we  can 
make  a  determination. 

The  second  issue  which  I  think  is  more 
critical  is  that  I  believe  that  there  is 
either  a  majority  or  near  majority  which 
would  have  voted  for  the  majority  lead- 
er's substitute. 

I  think  it  is  important  for  the  record 
to  show  that  a  vote  on  the  Schweiker- 
DeConcini  amendment  does  not  reflect 
what  the  vote  would  have  been  on  the 
Byrd  substitute.  In  fact,  it  is  my  own 
view  that  it  would  have  been  either  the 
majority  or  close  to  that.  I  think  when 
we  attend  the  conference  the  kind  of 
niessage  that  we  send  from  the  Senate 
should  be  clearly  understood,  that  what 
we  are  talking  about  here  is  the  best 
available  situation  as  opposed  to  what 
would  have  been  the  majority.  I  just 
wanted  to  put  that  on  the  record.  I  yield 
back  the  remainder  of  my  time 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  SCHWEIKER.  I  yield  5  minutes  to 
the  Senator  from  Arizona 

Mr.  DeCONCINI.  I  rise  in  support 
of  the  Schweiker  amendment.  I  think 
It  is,  as  the  Senator  from  New  York 
has  stated,  the  middle  ground  in  this 
particular  problem  the  Senate  faces 

The  United  States  did  the  right  thing 
in  the  opinion  of  this  Senator  in  im- 
posmg  an  embargo  on  Rhodesia  some 
years  ago.  This  Senator  did  not  vote  to 
lift  that  embargo  in  1977.  The  reason  for 
that  was  very  clear.  It  was  to  have  some 
representation  and  have  majority  rule 
in  that  country.  I  think  it  is  right  Mr 
President,  that  the  United  States'  and 
the  people  of  the  United  Slates  take 
some  credit  for  achieving  success. 

We  know  in  foreign  matters  and  for- 
eign policy  that  the  succe.ss  is  not  always 
exactly  what  we  would  like  to  see  But. 
indeed,  in  this  case  we  have  had  an  elec- 
tion where  65  percent  of  the  population 
turned  out  to  vote  in  the  election  This  is 
despite  threats  by  the  Patriotic  Front  I 
think  the  black  majority  voted  in  this 
particular  election  and.  in  fact,  now  will 
have  an  opportunity  to  rule. 

Granted  the  argument  that  the  whites 
have  greater  proportionate  votes  in  the 
parhament  than  they  do  by  numbers 
but,  nevertheless,  the  majority  is  black.' 
That  is  one  of  the  strict  conditions  that 
the  United  States  had  imposed  by  its 
embargo. 

Political  groups  and  various  other 
groups  have  observed  this  and  for  the 
most  part  are  in  support  of  a  conclusion 
that  this  will  bring  black  majority  rule 
to  Zimbabwe-Rhodesia.  We  have  Mr 
Weston,  of  the  Freedom  House,  who  is 
certainly  known  as  a  leading  black  civil 
rights  activltist.  who  has  said : 

Zimbabwe-Rhodesia  has  never  had  so  in- 
clusive and  free  an  election  The  elections 
In  most  underdeveloped  countries  are  less 
free.  In  a  world  where  change  does  not  and 
cannot    occur   all    at   once,    this   election    U 
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rti.<5t.ant — rumbled  oast  on  the  desolate  back-     worse  than  foUv — In  mv  ODinion  it  would     ODDortunitv  to  act.  or  the  British  Gk>v- 
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a  useful,  credible  step  toward  the  establlsb- 
ment  of  a  free  society  In  Zimbabwe-Rhodesia 

And— 
represents    a    slgniflcant    advance    toward 
aoAjorlty  rule  In  Zlmljabwe-Rhodesla. 

Mr.  President,  we  should  not  be  afraid 
to  stand  up  and  take  some  credit.  When 

1  say  we,  I  mean  we  in  the  United  States 
and  the  U.S.  Sena,te.  There  is  no  reason 
at  all  that  we  should  sit  back  and  not 
accept  what  we  had  imposed  on  Zim- 
babwe-Rhodesia. It  is  my  belief  that  the 
compromise  submitted  by  the  Senator 
from  Pennsylvania  does  just  that. 

This  says  that  it  is  the  sense  of  the 
Senate  that  the  President,  not  later  than 
10  days  after  the  installation  of  a  black 
majority  government,  should  determine 
that  the  provisions  of  paragraphs  1  and 

2  of  section  107  of  that  Assistance  Act 
have  been  substantially  complied  with. 

This  is  a  call  from  the  Senate  saying 
that  we  feel  that  America  has  achieved 
a  victory  in  foreign  policy  and  now  is 
the  time  to  accept  the  accolades,  realiz- 
ing far  more  work  has  to  be  done  and  as- 
sistance may  have  to  be  forthcoming  by 
the  United  States,  but  we  have  no  rea- 
sor.  to  hang  our  head  in  shame  and  say 
that  our  conditions  have  not  been  met. 
I  yield  back  the  remainder  of  my  time. 
Several  Senators  addressed  the  Chair. 
Mr.  JAVITS.  Mr.  President,  I  yield  4 
minutes  in   opposition  to   the   Senator 
from  Illinois. 

Mr.  PERCY.  Mr.  President.  I  rise  to 
speak  and  to  ask  the  Senate  a  few  ques- 
tions. I  believe  recent  developments  in 
Rhodesia  require  a  complete  reassess- 
ment of  our  position  and  our  policy  to- 
ward that  country.  I  trust  the  adminis- 
tration is  actively  undertaking  a  study 
of  what  that  position  and  policy  should 
be.  My  main  concern  is  that  they  be  given 
a  reasonable  amount  of  time  to  accom- 
plish that  study,  and  that  we  not  try  to 
force  it  or  prejudge  it  by  any  action  of 
the  Senate. 

The  President  is  required,  by  the  Case- 
Javits  amendment  to  the  International 
Security  Assistance  Act  of  1978,  which  I 
fully  supported,  to  make  a  determination 
about  the  natiire  of  the  elections  in 
Rhodesia.  Most  reports  on  the  election 
80  far  have  been  largely  favorable.  Yet 
we  do  have  some  very  disturbing  ac- 
counts, such  as  one  which  recently  ap- 
peared in  the  Christian  Science  Monitor. 
Mr.  President,  I  ask  unanimous  consent 
that  that  article  be  printed  in  the  Record 
at  the  cMiclusion  of  my  comments. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PERCY.  The  situation  described  is 
In  a  small  village  where  blacks  were  in- 
timidated by  armed  members  of  the  pri- 
vate army  of  Bishop  Abel  Muzorewa.  The 
Bishop,  If  he  knew  about  it,  was  obvious- 
ly ccxadonlng  coercive  forces  to  force  peo- 
ple into  voting. 

While  we  all  marvel  at  the  very  large 
voter  turnout,  we  must  also  consider  how 
many  voters  made  an  appearance  at  the 
PoOb  against  their  wills. 

I  have  seen  many  types  of  coercion  in 
Cook  County  elections.  I  have  observed  it 


all  my  adult  life  there.  But  certainly  this 
action,  if  the  report  is  correct,  is  an  in- 
dication that  this  was  not  an  entirely  free 
election.  The  resolution  before  us  has 
the  provision  that  Congress  finds  that 
these  elections  were  free. 

The  Senator  from  Illinois  simply  does 
not  know  that  for  a  fact,  yet.  And  the 
Senator  from  Illinois  would  like  the 
President  to  have  a  chance  to  make  that 
determination  after  obtaining  all  the  in- 
formation he  possibly  can.  He  may  very 
well  make  the  determination  that  the 
elections  were  free. 

The  Case-Javits  amendment  also  re- 
quires the  President  to  determine  that 
a  new  goverimient  has  been  installed  in 
Rhodesia.  This  has  not  been  done,  and 
is  not  expected  to  be  done  until  late  May 
or  early  June.  Bishop  Muzorewa  and 
leaders  of  the  other  parties  who  won 
seats  in  the  election  are  still  trying  to 
put  the  government  together.  We  do 
not  even  know  what  position,  if  any,  will 
be  given  to  Ian  Smith.  We  do  not  have 
a  clear  picture  of  what  steps  the  newly- 
elected  British  Government  plans  to  take 
in  Rhodesia.  Secretary  Vance  plans  to 
travel  to  London  on  May  20,  to  begin 
consultations  with  Mrs.  Thatcher's  gov- 
enunent. 

The  point  is,  Mr.  President,  that  there 
are  still  many  missing  parts  to  the  pic- 
ture. I  am  not  arguing  to  maintain  the 
status  quo  in  Rhodesia — not  at  all. 

Recent  events  in  Rhodesia  dictate  that 
we  should  evolve  a  new  policy  toward 
Rhodesia,  and  I  reserve  the  right  to  sup- 
port lifting  sanctions  in  the  future.  My 
only  concern  is  that  we  do  so  after  we 
have  all  the  facts  in  hand.  I  think  it 
would  be  imprudent  to  rush  ahead  and 
make  a  determination  until  we  have  all 
of  those  facts.  The  Congress,  in  its  wis- 
dom, decided  last  year  that  we  would 
give  the  President  a  chance  to  make  that 
determination  and  send  it  to  us  for  study. 
We  do  not  have  to  accept  it,  but  I  would 
like  to  have  the  benefit  of  that  study 
available  before  I  vote. 

I  think  it  behooves  us  to  approach  the 
Issue  In  a  methodical  manner.  It  seems 
reasonable,  therefore,  to  give  the  Presi- 
dent enough  time  to  be  fully  informed 
and  to  advise  the  Congress,  as  we  saw 
fit  to  direct  the  President  last  year.  I 
want  to  stand  on  that  position,  therefore, 
and  shall  vote  in  opposition  to  the  pend- 
ing amendment. 

ExHiBrr  1 

How  Rhodesians  Got  Out  the  Vote 

(By  Gary  Thatcher) 

Salisbury,  Rhodesia. — First  caino  the 
"mujlbas"  (small  boys)  Just  after  nightfall, 
warning  the  people  to  be  ready. 

Then  around  midnight  the  men  with 
machine  guns  strode  Into  the  small  village  In 
rural  Rhodesia 

They  barked  the  orders,  the  people  assem- 
bled and  began  the  three-mile  trek  through 
the  bush  country.  After  hours  of  marching 
and  nervous  waiting,  they  finally  did  what 
they  had  been  ordered  to  do — they  voted. 

This  Is  the  story  told  this  reporter  In  an 
isolated  tribal  area  In  Rhodesia.  It  Is  one 
of  intimidation  and  coercion.  The  guntotlng 
men  allegedly  responsible  were  reportedly 
members  of  an  auxiliary  army  loyal  to  Bishop 
Abel  Muzorewa,  who  is  likely  to  be  the  first 
black  prime  minister  of  Rhodesia. 


It  Is  Impossible  to  determine  the  extent  of 
coercion  Invloved  In  the  recent  Rhodeslan 
election,  it  which  a  total  of  1.8  million  peo- 
ple— or  63  percent  of  eligible  voters — went  to 
the  polls. 

Most  International  observers  have  con- 
cluded that  coercion  was  not  a  major  factor 
behind  the  large  turnout.  But  most  observers 
only  saw  the  voting  while  on  govcrnment- 
.sponsored  trips.  If  the  reports  coming  from 
this  small  village  are  to  be  believed,  thou- 
sands of  persons  from  a  single  area  were 
■herded"  to  the  polls  at  gunpoint. 

Taken  in  context,  the  Incident  does  not 
necessarily  mean  this  country's  first  majority 
rule  elections  were  seriously  flawed  But  It 
does  raise  serious  questions  about  the  role  of 
the  so-called  auxiliary  armies. 

The  story  was  first  related  by  one  resident 
of  the  area,  then  corroborated  by  two  others. 
All  spoke  only  on  condition  that  their  own 
names  and  that  of  their  village  would  be 
withheld.  What  follows  is  a  paraphrasing  of 
the  story  they  told. 

The  troops  first  appeared  in  the  area  some 
nine  weeks  prior  to  the  election.  At  first  they 
wore  ragged,  mismatched  clothes — often 
sporting  khaki  shirts  with  the  initials 
•UANC"  inked  on  the  chest.  (UANC  is  the 
abbreviation  for  Bishop  Muzorewa's  United 
Africa  National  Council.) 

SOMETIMES    THEY    STAGED    RALLIES 

Later  they  began  wearing  brown  uniforms, 
with  T-shirts  bearing  the  words  "Pfumo  Rev- 
hanu,"  (The  words  means  "Spear  of  the  Peo- 
ple" apd  are  the  name  given  to  quasiofflclal 
"auxiliary  armies" — some  apolitical,  but  most 
loyal  to  a  particular  political  candidate — 
which  supplement  Rhodesia's  regular  secu- 
rity forces.  Official  estimates  are  that  they 
control  some  10  percent  of  the  tribal  lands 
in  Rhodesia,  or  about  4  million  acres.) 

The  troops  did  not  train  their  machine 
guns  toward  any  villagers.  Often,  they  would 
simply  fire  them  into  the  air  to  frighten  peo- 
ple. But  there  were  stories  of  them  beating 
some  people  with  clubs. 

The  men  usually  would  visit  villages  be- 
tween 11  p.m.  and  1  am.  Some  nights,  they 
would  simply  hold  rallies,  berating  other 
political  parties  and  the  Patriotic  Front  (the 
guerrilla  force  based  in  Zambia  and  Mozam- 
bique) . 

ALL-NIGHT  INDOCTRINATION  SESSIONS 

More  dreaded  were  the  "pungwa"  sessions, 
in  which  young  people  were  carried  away  from 
the  village  for  all-night  indoctrination  ses- 
sions. The  troops  shoved  a  marked  prefer- 
ence for  selecting  girls — some  as  young  as 
13 — for  the  "pungwas." 

Stories  came  back  to  the  village  of  the  girls 
being  forced  to  sing  political  songs  for  hours 
on  end  while  the  soldiers  got  drunk.  Then, 
too.  there  were  the  stories  of  sexual  moles- 
tation and  rape. 

The  Initials  UANC  were  repeatedly  ham- 
mered at  the  villagers.  But  they  were  warned 
not  to  report  anything  to  authorities. 

"They  told  people.  'You  must  vote  for 
UANC.  If  you  don't,  we  will  come  afterward 
and  shoot  you.'  "  said  one  villager,  who  wore 
green  shorts  and  a  small  beaded  necklace. 

The  people  were  carried  by  bus  to  a  polling 
place  some  eight  miles  away. 

At  the  polling  place,  the  villagers  saw  some 
14  more  buses.  Thousands  of  people  were 
waiting  to  vote  and  get  back  to  their  villages. 
They  were  pushing  and  shoving  to  get 
through  the  line.  Nevertheless,  some  were 
forced  to  come  back  the  next  day.  repeating 
the  ordeal,  when  the  polls  closed  before  they 
could  vote. 

AGAIN  THE  POLLS  WERE  CLOSED 

This  reporter  attempted  to  verify  the  vil- 
lagers' story  by  visiting  the  polling  place  they 
mentioned.  On  the  way.  seven  large  chartered 
buses — normally  based  in  a  city  some  60  miles 
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distant — rumbled  past  on  the  desolate  back- 
road. 

The  polling  place  was  shut  down,  however, 
even  though  it  was  an  hour  before  the  official 
closing  time.  A  government  official  explained. 
"The  fellows  from  the  political  parties  told 
us  no  more  people  would  be  coming." 

Now  that  the  election  Is  over,  the  Rhode- 
slan Government  Is  proclaiming  It  a  major 
success,  but  to  many  people,  It  was  merely  an 
exercise  In  rule  by  the  gun. 

"It's  no  good  to  force  people  to  vote,"  says 
one  man  In  a  buff-and-brown  pullover  shirt 
and  tattered  gray  pants. 

"I  think  a  lot  of  people  would  have  voted 
anyway."  says  his  companion,  "but  now  they 
hate  I  the  people  that  made  them  vote]." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  THURMOND.  Mr.  President,  will 
the  Senator  yield  me  5  minutes? 

Mr.  SCHWEIKER.  I  yield  5  minutes. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  favor  of  the  Schweiker  amendment. 
There  has  been  some  question  here 
whether  the  elections  are  fair.  I  simply 
want  to  call  to  the  attention  of  the  Sen- 
ate that  the  Rhodeslan  elections  were 
given  a  clean  bill  of  health  by  the  200- 
odd  newsmen  who  covered  them  and  by 
some  half-d(5zen  observer  teams  from 
different  countries.  These  observers 
ranged  from  conservative  to  lef t-of-cen- 
ter  liberals.  Among  the  American  ob- 
servers, for  example,  were  Bayard  Rus- 
tln,  who  as  the  Senators  will  recall, 
played  a  leading  role  in  our  own  black 
civil  rights  movement,  and  former  Rep- 
resentative Allard  K.  Lowenstein  of  New 
York,  who,  as  the  Senators  will  recall, 
played  a  leading  role  in  opposing  the 
Vietnam  war. 

As  examples  of  how  the  large  Inter- 
national corps  of  press  correspondents 
viewed  the  election,  I  want  to  quote  one 
brief  statement  from  the  New  York 
Times  and  another  one  from  the  Wash- 
ington Star. 

John  Bums,  the  New  York  Times  cor- 
respondent in  Rhodesia,  wrote : 

A  common  view  was  that  the  election,  de- 
spite a  number  of  important  qualifications 
relating  to  the  methods  used  to  get  voters 
to  the  polls  in  tribal  areas,  probably  was  one 
of  the  fairest  ever  held  in  Africa  and.  as  an 
infiuentlal  American  delegation  put  it,  freer 
than  most  that  are  held  In  the  Third  World. 

The  Washington  Star  correspondent. 
Lawrence  Plntak,  reported  In  much  the 
same  terms : 

The  first  universal  suffrage  election  here 
has  left  the  general  impression  that  the  ex- 
ercise was  largely  free  of  overt  government 
Intimidation  and  marks  a  positive  step  to- 
ward true  majority  rule. 

Despite  the  fact  that  72  International  ob- 
servers and  more  than  200  reporters — most  of 
the  latter  eager  to  find  fault — scoured  the 
vast  country  for  five  days  In  search  of  Irregu- 
larities, few  concrete  examples  were  uncov- 
ered. 

The  sanctions  that  were  Imposed  on 
Rhodesia  constituted  an  act  of  folly 
from  the  very  first.  If  we  wanted  to  be 
consistent  about  imposing  economic 
sanctions  on  countries  which  do  not 
have  majority  rule,  we  would  have  had 
to  impose  such  sanctions  on  something 
like  90  percent  of  the  member  nations 
of  the  UN.  But  to  continue  to  Impose 
sanctions  against  Rhodesia  after  that 
country  has  taken  the  difficult  and  dra- 
matic step  to  majority  rule  would  be 


worse  than  folly — In  my  opinion  It  would 
be  the  hlght  of  Immorality,  and  treason 
to  the  cause  of  world  freedom. 

The  choice  In  Rhodesia  Is  brutally 
simple.  On  the  one  hand  we  have  the 
black  majority  government  which  has 
just  been  elected,  which  Is  strongly  antl- 
Communlst  and  pro- Western,  and  which 
is  committed  to  the  free  enterprise  sys- 
tem and  to  continued  cooperation  be- 
tween the  races.  On  the  other  hand,  we 
have  the  two  guerrilla  movements,  led 
by  Joshua  Nkomo  smd  Robert  Mugabe, 
which  are  armed  and  guided  by  the  So- 
viet Union,  China,  Cuba,  and  the  other 
Communist  states;  which  are  committed 
to  the  mass  expulsion  of  the  white  mi- 
nority from  Rhodesia  and  have  already 
engaged  In  dozens  of  bloodthirsty  mas- 
sacres against  both  blacks  and  whites; 
and  which  have  made  no  bones  about 
the  fact  that  they  Intend  to  impose  a 
one-party  Marxist  dictatorship  If  they 
come  to  power. 

Mr.  President,  I  believe  we  ought  to 
applaud  what  went  on  over  there,  and 
do  everything  we  can  to  encourage  the 
leaders  of  that  government  now. 

Mr.  President,  Mr.  Stanton  Evans,  the 
distinguished  syndicated  columnist,  has 
written  a  remarkable  article  describing 
the  experiences  and  the  findings  of  the 
ACU  team  and  of  other  American  ob- 
servers. 

Mr.  Evans  quoted  Bishop  Muzorewa, 
who  Is  slated  to  become  Prime  Minister, 
as  saying; 

We  have  .seen  what  has  happened  In  other 
nations  where  people  have  become  too  emo- 
tional about  their  Independence.  The  whites 
panicked  and  left,  and  those  countries  have 
suffered  as  a  result.  People  are  starving  in 
Mozambique.  We  do  not  want  that  to  hap- 
pen here.  We  want  our  independence  to  be 
meaningful,  so  that  the  country  prospers 
and  people  do  not  go  to  bed  hungry. 

Mr.  President,  it  seems  to  me  that 
after  every  step  has  been  taken  to  pro- 
vide honest,  free  elections,  what  more 
can  we  do?  Now  is  the  time,  I  think,  to 
encourage  these  pro-Western,  anti-Com- 
munist leaders,  who  were  elected  there. 
Otherwise,  we  shall  pursue  a  course  that, 
in  my  judgment,  will  inure  to  the  detri- 
ment of  our  own  country,  the  United 
States. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SCHWEIKER.  I  yield  the  Senator 
from  I(daho  2  minutes. 

Mr.  CHURCH.  Mr.  President,  it  is 
obvious  that  the  Senate  wishes  to  take 
some  action  today  on  the  question  of 
Rhodesia,  the  elections  that  have  re- 
cently occurred  there,  and  the  govern- 
ment that  will  soon  be  Installed  In  power 
In  Salisbury.  The  proposition  offered  us 
by  the  distinguished  Senator  from 
Pennsylvania  is  much  to  be  preferred 
over  that  offered  by  the  able  Senator 
from  North  Carolina.  If  the  Senate  were 
to  approve  the  Helms  amendment,  we 
would  be  taking  action  that  contradicts 
present  law. 

We  would  be  attempting  to  make  a 
decision  here  that  contradicts  the  in- 
structions we  gave  the  President  before 
we  have  given  him  a  chance  to  follow 
those  Instructions.  We  would  be  saying 
to  the  world  that  before  he  has  had  an 


opportunity  to  act,  or  the  British  Gov- 
ernment has  had  an  opportunity  to  act, 
the  U.S.  Senate  Is  going  to  prejudge  the 
case. 

On  the  other  hand,  the  Schweiker 
proposal  avoids  these  dilemmas,  avoids 
contradictory  and  inconsistent  action,  at 
variance  with  what  the  Congress  decided 
last  year,  because  it  simply  expresses  the 

sense  of  the  Congress 

The  PRESIDING  OFFICER.  The 
Senator's  time   has  expired. 

Mr.  CHURCH.  Two  more  minutes. 
Mr.  SCH"WEIKER.  I  yield  the  Senator 
2  additional  minutes. 

The  PRESIDING  OFFICER  The  Sen- 
ator has  a  minute  and  54  seconds. 

Mr.  SCHWEIKER.  I  yield  1  minute 
and  54  seconds  to  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr  CHURCH.  It  merely  expresses  the 
sense  of  the  Congress  that  the  President, 
not  later  than  10  days  after  the  Instal- 
lation of  the  black  majority  government, 
which  gives  to  the  President  a  reason- 
able time  that  is  comparable,  indeed,  to 
the  time  he  asks,  he  asked  for  14  days. 
this  would  give  him  10  days  after  the  in- 
stallation of  the  government  to  make 
his  findings  as  called  for  under  present 
law. 

It  goes  on  to  express  the  sense  of  the 
Senate  that  on  the  basis  of  evidence  we 
now  have  before  us.  we  think,  we  believe, 
that  he  ought  to  make  findings  that 
would  have  the  effect  of  lifting  sanctions 
and  giving  legitimacy  to  the  Salisbury 
government. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  CHURCH.  So  I  hope  the  Senate 
supports  this. 

Mr.  SCHWEIKER.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Vote! 
The    PRESIDING     OFFICER.     'Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  is  there 
any  time  for  anybody  else  to  speak  on 
this  amendment? 

The  PRESIDING  OFFICER  The  Sen- 
ator from  New  York  is  managing  the 
time  in  opposition. 

Mr.  TAVrrS.  I  will  happily  yield.  If 
there  is  no  other  opposition  Senator;  how 
much  time  does  the  Senator  want? 
Mr.  HELMS.  How  much  time  remains? 
The  PRESIDING  OFFICER.  Eighteen 
minutes  and  52  seconds  remain  to  the 
SenatOi'  from  New  York. 

Mr.  JA'VrrS.  Pine.  I  yield  10  minutes 
to  the  Senator. 

Mr.  HELMS.  I  can  assure  the  Senator 
I  will  not  use  nearly  that.  I  thank  him 

for  the  time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  I  cannot 
tell  the  Chair  how  delighted  I  am  with 
the  sequence  of  events  here  today.  The 
Senator  from  North  Carolina  has  been 
here  since  about  1:30,  trying  his  best  to 
overcome  some  considerable  parliamen- 
tary maneuvering,  when  all  that  the 
Senator  from  North  Carolina  has  wanted 
Is  for  this  Senate  to  send  a  message  to 
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the  President  of  the  United  States  that 
enough  is  enough. 

I  am  delighted  with  the  language  of 
the  amendment  of  the  Senator  from 
Pennsylvania.  I  do  have  concerns  about 
whether  it  will  stay  In  the  bill,  but  we 
will  see  about  that.  But  I  hope  it  will.  I 
hope  there  is  good  faith  on  both  sides 
about  it. 

As  for  the  Presidential  determination, 
I  say  again,  \^r.  President,  that  President 
Carter  has  had  more  than  ample  time  to 
make  a  judgment. 

The  truth  of  the  matter  is  that  the 
State  Department  and  the  administra- 
tion resisted  sending  a  team  of  observers 
to  Rhodesia.  I  am  now  reliably  informed 
that  the  President  has  available  to  him 
precisely  what  most  of  the  people  inter- 
ested in  this  subject  have  had  available 
to  them,  including  reports  from  various 
observers,  press  reports,  et  cetera. 

So  this  had  been  largely  much  ado 
about  nothing.  If  we  could  have  had  a 
rollcall  vote  up  or  down  earlier  this  af- 
ternoon, we  would  have  been  out  of  here 
3  hours  ago. 

The  Senator  from  North  Carolina 
would  have  been  willing  to  accept  any 
sort  of  language,  in  any  sort  of  form,  to 
send  a  message  to  President  Carter  that 
enough  is  enough  in  terms  of  delay— and 
I  think  he  is  going  to  get  the  message. 

We  never  know.  We  can  make  inquiries 
of  the  State  Department.  We  can  make 
inquiries  of  the  administration.  We  can 
send  a  telegram  pledging  good  faith  to 
work  with  the  President,  and  It  is  just  as 
if  It  had  dropped  down  into  a  canyon. 

I  do  not  know  whether  they  have  any 
typewriters  that  are  operative  down  at 
the  White  House  or  the  State  Depart- 
ment. Senator  Hayakawa  has  had  the 
same  experience,  and  all  we  have  asked  at 
any  time— and  I  will  put  this  in  the  form 
of  a  question  to  my  friend  from  Cali- 
fornia—all we  have  asked  is  that  the 
White  House,  the  State  Department,  get 
moving  on  this  thing. 
Is  that  not  correct? 
Mr.  HAYAKAWA.  Yes.  indeed. 
We  also  asked  we  be  included  in  the 
deliberations,  to  some  degree,  at  least,  so 
that  we  would  feel  we  had  our  input. 

Because  the  Senator  and  I  worked  with 
this  problem  long  enough,  we  do  have 
something  to  say.  But,  as  the  Senator 
says,  we  are  totaUy  ignored  and  might 
just  as  well  be  dropped  in  a  deep,  deep, 
deep  canyon. 

Mr.  HELMS.  Exactly. 
I  thank  the  Senator.  I  want  him  to 
know  I  really  enjoyed  working  with  him 
with  the  distinguished  Senator  from 
Pennsylvania,  with  the  Senator  from 
Arizona  (Mr.  DiConcind,  and  others  on 
this  matter. 

Finally,  we  have  arrived  at  the  moment 
of  truth.  We  have  a  situation  where  all 
Of  those  who  were  so  righteously  indig- 
nant about  this  thing  now  say,  "Let's  pass 
this  sense  of  the  Senate  resolution  "  when 
we  could  have  that  at  2:30.  But  no  they 
were  going  to  try  to  defeat  old  Senator 
HiLifs,  and  I  do  not  think  they  quite  did 
It.  because  unless  I  miss  my  guess  there  is 
going  to  be  an  overwhelming  vote  in  favor 
of  thl5  amendment. 
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Mr.  President,  speaking  of  information 
on  which  to  base  a  judgment,  I  have  a 
dear  colleague  letter  which  I  distributed 
to  all  Senators  covering  a  preliminary  re- 
port of  a  group  of  American  observers  of 
the  recent  elections  in  Zimbabwe- 
Rhodesia. 

Mr.  President,  I  would  like  to  call  the 
Members  attention  to  this  report  written 
by  a  delegation  of  American  observers  to 
the  recent  election  in  Zimbabwe-Rho- 
desia. The  delegation  contained  a  former 
Member  of  Congress  and  a  number  of 
staff  personnel  known  personally  and 
professionally  by  many  of  us  in  the 
Senate. 

The  report  is  particularly  timely,  and 
is  the  most  detailed  and  comprehensive 
report  on  the  elections  yet  Issued. 

The  analysis  and  conclusions  of  this 
report  make  it  clear  why  Prime  Minister 
Thatcher  recently  stated  that  there  ap- 
peared to  be  no  further  justification  for 
the  continuation  of  economic  sanctions 
against  Zimbabwe-Rhodesia. 

This  report  also  makes  it  very  difficult 
to  understand  why  Ambassador  Young 
and  certain  lesser  lights  in  the  adminis- 
tration continue  attempts  to  bad  mouth 
and  discredit  the  elections  in  Zimbabwe- 
Rhodesia. 

This  report,  and  others  like  it,  make  it 
clear  that  the  elections  in  Zimbabwe- 
Rhodesia  were  fair  and  free,  done  by 
means  of  a  secret  ballot. 

It  also  describes  the  bloody  and  ruth- 
less attempts  by  the  guerrilla  forces  to 
terrorize  voters  and  keep  them  away 
from  the  polls.  It  notes  that  although 
numbers  of  voters  were  shot  or  blown  up 
by  mines  planted  in  the  road  near  the 
polls  by  terrorists,  that  an  astonishingly 
high  64  percent  of  the  eligible  voters 
turned  out  to  cast  their  ballots.  Many  of 
these  voters  walked  for  5  or  10  miles  and 
stood  In  long  lines  for  hours  waiting  for 
their  turn  to  vote. 

The  report  notes  the  efforts  made  by 
the  security  forces  to  protect  the  voters 
m  the  face  of  guerrilla  intimidation,  and 
explains  why  martial  law  had  no  negative 
Impact  on  the  voting  process. 

The  report  states  that  although  It 
would  be  preferable  in  a  theoretic  sense 
for  a  coalition  government  to  be  formed 
in  Zimbabwe-Rhodesia  containing  all  the 
warring  factions,  that  this  is  not  attaina- 
ble under  circumstances  now  In  prospect. 
It  points  out  the  tribal  and  personal  an- 
tagonisms between  the  leaders  of  the 
main  warring  factions,  and  describes  the 
difficulties  of  including  a  ruthless  and 
Intensely  committed  marxlst,  Mr.  Mug- 
abe, in  a  government  where  other  leaders 
prefer  pluralism,  democracy,  and  a  free 
economy. 

The  report  notes  that  Bishop  Muzorewa 
through  compromise  and  personal  integ- 
rity has  pulled  together  a  coalition  ca- 
pable of  governing. 

It  suggests  that  the  bishop  has  now 
built  up  a  considerable  degree  of  momen- 
tum and  enthusiasm  In  his  country,  and 
won  an  astonishingly  large  victory  at  the 
polls. 

The  cold  water  which  this  administra- 


tion seems  Intent  upon  pouring  on  Bishop 
Muzorewa  appears  aimed  at  destroying 
this  sense  of  momentum,  rather  than 
helping  it  along. 

This  seems  to  me  to  be  the  worst  sort 
of  bad  judgment. 

By  its  aloof  and  disapproving  posture, 
outspoken  members  of  this  administra- 
tion seem  Intent  upon  making  the  new 
government  of  Zimbabwe-Rhodesia  ap- 
pear to  be  illegitimate— thus  encourag- 
ing the  terrorists  to  continue  their  vio- 
lence, and  in  effect,  handing  the  Soviets 
a  diplomatic  hunting  license  to  step  up 
pressure  on  Zimbabwe-Rhodesia. 

If  the  administration  considers  the  new 
government  of  Zimbabwe-Rhodesia  ille- 
gitimate, it  can  hardly  complain  too  vig- 
orously if  the  Soviets  provide  guns  and 
landmines  to  attack  the  new  government 
and  its  people. 

In  addition,  members  of  this  admin- 
istration apparently  have  the  silly  notion 
that  by  continuing  sanctions,  this  will 
significantly  Increase  the  pressure  on 
Bishop  Muzorewa  to  compromise  with 
his  guerrilla  opponents. 

Do  Ambassador  Young  and  his  col- 
leagues really  think  that  these  economic 
sanctions,  which  have  only  a  marginal 
impact  on  the  Rhodesian  economy,  are 
a  serious  consideration  to  the  govern- 
ment of  Zimbabwe-Rhodesia  beside  the 
real  and  horrifying  pressures  posed  by 
the  disruption  and  carnage  caused  by 
the  guerrillas  themselves? 

This  delegation  of  observers  Is  con- 
vinced, based  on  their  discussions  with 
Bishop  Muzorewa  and  on  commonsense, 
that  Bishop  Muzorewa  and  his  col- 
leagues will  continue  to  offer  amnesty 
to  guerrillas,  and  will  offer  them  a  place 
m  government  if  It  can  be  done  on  terms 
which  will  not  destroy  democracy  in  the 
process.  Marginal  American  economic 
sanctions  are  not  likely  to  have  the 
slightest  inducement  value  whatsoever 
on  encouraging  the  Zimbabwe-Rhode- 
sian  Government  to  do  what  they  al- 
ready want  to  do  anyway.  All  sanctions 
do  Is  to  encourage  the  guerrillas  to  think 
that  international  opinion  is  behind 
them,  and  embolden  them  to  continue 
their  efforts  to  seize  absolute  power  by 
means  of  force. 

Mr.  President,  as  this  report  makes 
clear,  even  Zambia,  a  frontline  state, 
has  quietly  dropped  economic  sanctions 
against  Rhodesia  and  is  now  involved  in 
very  large-scale  trade  with  this  coun- 
try-exporting copper  and  importing 
corn,  meat,  and  other  Rhodesian  prod- 
ucts. Since  the  frontline  states  them- 
selves are  now  dropping  these  sanctions, 
how  can  they  possibly  expect  higher 
standards  from  us?  More  broadly,  to 
deny  American  recognition  to.  and  to 
impose  sanctions  on,  the  new  govern- 
ment of  Bishop  Muzorewa.  while  ex- 
tending diplomatic  recognition  to  a  wide 
variety  of  brutal  regimes  elsewhere  In 
the  world— many  of  whom  came  to 
power  by  coups  and  violence— strikes  me 
as  both  hypocritical  and  inconsistent. 

By  Its  aloof  and  negative  posture  to- 
ward Bishop  Muzorewa's  new  govern- 
ment, which  seems  to  Indicate  that  the 
administration  feels  the  government  will 
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be  Illegitimate,  only  unfortunate  re- 
sults are  accomplished:  I  can  think  of 
at  least  five  bad  consequences  of  this 
policy. 

First.  This  posture  detracts  from  the 
favorable  momentum  developed  by  the 
bishop's  recent  overwhelming  victory  at 
the  polls. 

Second.  This  posture  encourages  the 
Marxist  guerrillas  to  hold  out  In  the 
belief  that  International  pressures  may 
yet  help  unseat  the  bishop  and  open  the 
way  for  their  own  triumph. 

Third.  It  gives  the  Soviets  a  virtual 
diplomatic  hunting  license  to  step  up 
their  own  efforts  to  undermine  the  new 
Zimbabwe-Rhodesian  government. 

Fourth.  It  throws  Bishop  Muzorewa's 
government  totally  Into  the  arms  of  the 
South  Africans,  whose  help  will  now  be 
necessary  to  stave  off  attacks  from  the 
guerrillas  armed  by  the  Soviets. 

Fifth.  By  pressing  for  an  unattainable 
coalition  government  containing  all  the 
warring  factions,  the  result  Is  to  weaken 
a  potentially  workable  government  of 
moderates  which  will  be  installed  on 
June  1. 

This  counterproductive  policy  Is  so 
Irrational,  that  I  have  become  convinced 
that  the  President  has  inadvertently 
glommed  onto  a  political  tar  baby.  He 
may  not  be  able  to  separate  himself  from 
this  unfortunate  creature  without  an- 
tagonizing Ambassador  Young  and  en- 
dangering his  own  survival  at  the  pri- 
mary elections  next  spring. 

It  would  be  a  virtual  act  of  mercy  for 
Congress  to  put  an  end  to  the  President's 
political  suffering,  and  simply  take  the 
policy  out  of  his  hands.  And  quite  apart 
from  humanitarian  considerations,  this 
would  also  be  an  act  of  statesmanship. 

I  ask  unanimous  consent  that  this  dear 
colleague  letter  and  the  report  to  which 
I  alluded  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

May  9,  1979. 

Dear  Colleague:  Attached  you  will  find  a 
report  by  a  delegation,  the  members  of  which 
are  known  personally  to  many  of  us  In  the 
Senate,  which  observed  the  recent  elections 
In  Zimbabwe-Rhodesia  and  met  privately 
with  leaders  of  all  the  warring  factions.  In- 
cluding representatives  of  the  two  guerrilla 
forces.  The  findings  of  this  delegation  closely 
parallel  those  of  other  groups  from  legisla- 
tures In  other  countries  which  also  attended 
the  elections.  This  report,  however,  delves 
more  deeply  Into  the  technical  aspects  of 
the  election  than  did  others,  and  It  examines 
some  of  the  broader  policy  issues  as  well. 

This  delegation,  like  others,  would  have 
preferred  to  see  a  broad  coalition  govern- 
ment Installed  In  Zimbabwe-Rhodesia  con- 
sisting of  all  the  warring  factions.  But  they 
reluctantly  came  to  the  conclusion  that  this 
option  was  simply  unattainable  under  fore- 
seeable circumstances:  and  by  a  single 
minded  pursuit  of  this  unreachable  com- 
prehensive political  solution,  we  seriously 
risk  Impairing  the  chances  of  Bishop  Muz- 
orewa to  achieve  a  narrower,  but  workable, 
government. 

In  their  conversations  with  Internal  and 
external  leaders,  the  delegation  discovered 
that  virtually  every  major  faction  leader 
wanted  the  top  Job  In  Zimbabwe  for  himself. 
But  there  Is.  of  course,  room  for  only  one 
prime  minister.  They  also  detected  Intense 


tribal  and  personal  animosities  smiong  the 
various  leaders.  They  found  It  Improbable 
that  Mr.  Nkomo.  leader  of  the  Soviet  backed 
MatabCle  guerrilla  force,  would  ever  agree  to 
serve  under  Mr.  Mugabe,  whose  power  base 
Is  largely  in  the  Shona  tribe  and  whose  arms 
came  from  China.  And  they  found  it  very 
difficult  to  imagine  how  a  workable  govern- 
ment could  be  formed  containing  an  In- 
tensely committed  marxlst.  Mr.  Mugabe,  and 
other  leaders  who  prefer  pluralism,  de- 
mocracy, and  a  free  economy. 

As  for  the  practical  value  of  U.S.  economic 
sanctions  as  an  inducement  to  Bishop  Muz- 
orewa to  compromise  with  his  guerrilla  op- 
ponents, the  delegation  concluded  that  such 
easily  evaded  pressures  were  minimal  beside 
those  posed  by  the  disruption  and  violence 
caused  by  the  guerrillas  themselves.  If  it  be- 
comes possible  to  bring  Mugabe  and  Nkomo 
out  of  the  bush  and  into  a  government  on 
terms  which  will  permit  pluralism  and  de- 
mocracy to  survive,  the  delegation  became 
convinced  that  Bishop  Muzorewa  would  do 
so  In  his  own  Interest,  and  In  the  Interest 
of  his  country. 

The  reaction  of  the  front  line  states  to 
the  United  States  dropping  sanctions  may 
not  be  as  great  as  some  seem  to  fear.  Al- 
ready Zambia  maintains  extensive  trading 
relations  with  Zimbabwe-Rhodesia,  export- 
ing copper  and  other  products  and  import- 
ing corn.  meat,  and  other  articles.  Since  front 
line  states  are  themselves  quietly  dropping 
sanctions  against  Zimbabwe-Rhodesia,  they 
can  hardly  protest  too  convincingly  if  others 
outside  the  region  emulate  their  action. 

Finally.  I  am  utterly  convinced  that  many 
within  the  Administration  have  already  de- 
cided keep  sanctions  on  if  It  is  politically 
possible  In  the  United  States.  Ambassador 
Voung  is  traveling  around  the  globe  spread- 
ing the  message  that  the  elections  In 
Zimbabwe-Rhodesia  were  rigged. 

I  think  it  is  important  at  this  point  that 
this  Administration  understand  that  there 
are  others  besides  Ambassador  Young  who 
have  strong  views  on  American  policy  toward 
Zimbabwe-Rhodesia. 
Sincerely, 

Jesse  Helms 

Report  of  American  Observers  of  the  Insti- 
tute   OF    American     Relations    on    the 
Recent  Elections  in  Zimbabwe-Rhodesia 
Biographical    Sketch    of   the    Delegation* 
Hon.  Charles  Brownson:  Publisher:  Presi- 
dent. Former  Members  of  Congress   (an  as- 
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ELErTioNS    IN    Zimbabwe-Rhodesia 
A  summary  and  introduction 

On  April  16.  elections  t)egan  in  Zimbabwe- 
Rhodesia  to  determine  the  views  of  the  peo- 
ple as  to  the  future  leadership  of  the  nation 

Because  of  the  Importance  in  determining 
whether  these  elections  were,  in  fact,  fair 
and  free.  International  observers  and  literal- 
ly hundreds  of  reporters  converged  upon 
Zimbabwe-Rhodesia  to  monitor  the  election 
process. 

The  Institute  of  American  Relations  offered 
to  finance  the  trip  of  a  bipartisan  group  of 
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observers  with  ties  to  the  Congress  to  ex- 
amine the  elections  from  the  technical  point 
of  view.  Because  of  the  shortness  of  notice  of 
the  Invitation,  not  all  those  of  us  who  were 
invited  were  ultimately  able  to  accept.  How- 
ever, three  of  the  four  members  of  our  dele- 
gation had  actually  run  for  Congress  at  one 
point  or  other  in  their  careers,  some  In  dis- 
tricts where  poll  watchers  had  more  than  a 
pro  forma  function,  and  we  were  therefore 
very  alert  for  any  indications  of  fraud,  co- 
ercion. Intimidation  of  or  by  campaign  work- 
ers, or  other  election  Irregularities.  More- 
over, two  members  of  our  delegation  had  had 
extensive  professional  experience  in  African 
affairs  One  member  had  written  his  Ph  D 
dissertation  on  the  politics  and  conflicts  of 
pre-independence  Kenya,  a  study  which  had 
involved  a  six  month  field  trip  to  Kenya  in 
1964. 

It  was  hoped  that  this  combination  of  po- 
litical and  African  experience  would  enable 
the  delegation  to  view  the  elections  from  a 
technical  point  of  view  within  an  African 
context,  as  to  the  relative  degree  of  fairness 
and  freeness. 

During  the  course  of  the  five-day  election, 
members  of  our  delegation  rose  every  morn- 
ing at  dawn  to  begin  a  full  day  of  visits  to 
various  parts  of  Zimbabwe-Rhodesia  In  order 
to  observe  the  polling  process.  We  were  pro- 
vided military  aircraft  and  trucks  for  trans- 
portation . 

During  these  visits  to  polling  stations,  we 
interviewed  hundreds  of  voters,  officials, 
campaign  workers,  and  ordinary  citizens. 
Frequently,  these  people  spoke  English,  but 
interpreters  were  used  when  dealing  with 
tribesmen  who  spoke  only  Shona  or  Matabele 
languages  Most  frequently,  we  were  ac- 
companied by  reporters  from  the  Interna- 
tional and  local  press. 

In  contrast  to  the  British  delegation  of 
observers,  which  felt  it  should  reserve  Its 
Judgment  for  political  superiors  in  England, 
we  in  the  American  delegation  openly  dis- 
cussed our  evolving  Judgments  and  ques- 
tions with  members  of  the  local  and  inter- 
national media  on  a  dally  basis  We  were 
anxious  to  pool  our  own  information  and  in- 
sights with  those  gathered  independently 
by  the  press,  and  we  felt  it  important  that 
the  press  see  openly  how  our  own  Judgments 
were  evolving.  In  point  of  fact,  as  the  days 
of  the  election  progressed,  a  very  large  degree 
of  concensus  developed  among  most  of  the 
international  observers  and  the  great  bulk 
of  the  press  representatives  as  to  the  nature 
of  the  election  process.  We  differed  Individ- 
ually on  some  details,  but  generally  not  on 
the  major  Issues. 

In  the  evening  after  a  full  day  of  visiting 
polling  stations,  all  the  observers  and  press 
representatives  gathered  at  a  central  loca- 
tion to  hear  the  military  and  political  offi- 
cials responsible  for  conducting  and  secur- 
ing the  election  discuss  the  day's  develop- 
ments. In  full  view  of  cameras,  we  then 
posed  the  questions  that  had  arisen  in  the 
course  of  the  day.  Every  Irregularity  or  prob- 
lem discovered  by  each  Individual  and  every 
rumor  was  thus  aired  before  everyone  else. 

In  addition  to  visiting  polling  stations  on 
tours  arranged  by  Zimbabwe-Rhodesian  of- 
ficials, members  of  our  delegation  also  made 
independent  and  totally  unannounced  visits 
to  other  polling  stations.  At  times,  we  also 
requested  helicopter  pilots  to  transport  us 
to  other  locations  on  the  spur  of  the  mo- 
ment. Except  for  one  or  two  Instances  where 
there  were  unusual  security  problems,  our 
requests  were  invariably  granted. 

We  also  met.  both  individually  and  in 
larger  gatherings,  the  most  senior  members 
of  the  present  Rhodesian  Government,  and 
the  leading  black  politicians  contesting  the 
elections.  This  included  private  conversa- 
tions with  the  Prime  Minister,  the  Foreign 
Minister,  the  Director  of  Intelligence,  the 
top  military  officers,  and  the  man  who  ulti- 
mately won  the  election.  Bishop  Muzorewa. 
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Members  of  our  delegation  alao  met  pri- 
vately with,  representatives  of  the  gxierrlUa 
forces  of  both  Mr.  Nkomo  and  Mr.  Mugabe. 
One  of  the  members  of  our  delegation  flew 
to  Maputo,  Mozambique  to  discuss  the  situ- 
ation with  members  of  Mr.  Mugabe's  Central 
Committee. 

Finally,  we  met  privately  with  members  of 
parliament  from  Britain.  Germany.  Prance. 
Belgium  and  Australia  as  well  as  diplomatic 
representatives  from  South  Africa,  to  gain 
from  them  their  views  as  to  the  overall  po- 
litical and  diplomatic  implications  of  the 
election. 

Out  of  these  visits  and  conversations.  It 
was  possible  In  a  short  period  of  time  to  ob- 
tain a  fairly  clear  picture  of  the  election 
process  itself,  and  of  the  economic,  political, 
military  and  diplomatic  context  in  which  the 
election  was  held. 

PKDfCIPAL     CONCLtTSIONS     BT     THK     DELIOATION 
ON  TKI  ELICnoN 

Fair  and  free  election 
The  election  process  Itself  was  fair  and 
free  to  a  remarkable  extent.  The  military 
forces  of  Zimbabwe- Rhodesia  provided  se- 
curity, but  did  not  intimidate  the  voters. 
However,  a  itrv  scattered  instances  of  overly 
zealous  and  partisan  black  auxiliaries, 
though  not  observed  by  us.  were  reported  by 
a  member  of  the  press  in  an  outlying  tribal 
trust  area. 

Secret  ballot 
The  balloting  itself  was  conducted  In  se- 
crecy by  Individual  voters  who  were  pre- 
vented from  voting  more  than  once  by  means 
of  an  ultra  violet  screening  device. 
Guemila  intimidations 
The  Mugabe  and  Nkomo  forces  made  a 
major  effort  to  disrupt  the  elections  by  phys- 
ical intimidation  and  by  attempting  to  dis- 
credit the  election  in  the  eyes  of  the  black 
Rhodeslans.  Mr.  Mugabe's  efforts  among  his 
own  Shona  tribe  were  largely  unsuccessful — 
although  a  number  of  voters  were  shot  or 
blown  up  by  mines  which  hu  forces  had 
placed  in  the  roads.  However,  Mr.  Nkomo  s 
Matabele  tribesmen,  which  constitute 
about  a  10 ^-^  minority  in  the  largely  Shona 
Zimbabwe-Rhodeelan  population,  voted  in 
•Ignlflcantly  lower  numbers. 

Armed  struggle 

Both  Mr.  Mugabe  and  Mr.  Nkomo's  repre- 
sentatives had  Indicated  that  thev  intend  to 
attempt  to  overthrow  the  results  of  the 
election  and  secure  a  dominant  position  in 
the  power  structure  of  Zimbabwe-Rhodesia 
by  means  of  force  if  necessary. 
Possible  strategy 

We  were  repeatedly  informed  that  It  was 
Important  that  the  prestige  and  power  of 
Bishop  Muzorewa  and  his  new  government 
be  assisted  in  every  way  possible  to  keep  the 
favorable  momentum  going.  If  the  West  pro- 
vides support  for  the  new  Zimbabwe-Rhode- 
alan  government,  observers  in  the  area  hope 
that  this  may  encourage  Mugabe  and 
Nkomo  to  compromise  with  Muzorewa. 
Right  now,  it  seems  clear  that  Nkomo  and 
Mugabe  each  believes  that  he  will  ultimately 
be  able  to  gain  toUl  power  by  force,  and 
each  therefore  disdains  compromise.  It  seems 
to  those  observers  Important  to  disabuse  the 
external  leaders  of  the  notion  that  they  can 
gain  total  power  by  slaughtering  and  intimi- 
dating more  helpless  people  with  the  armed 
help  of  the  Soviets  who  have  their  own 
ulterior  and  non-idealistic  motives  for  In- 
volvement. 

Prospects  for  compromise 
The  proap«;ts  for  Mr.  Mugabe  compromis- 
ing with  BUhop  Muzorewa  appear  to  some 
•rea  expert*  somewhat  higher  than  for  Mr 
^omo,  both  for  tribal  and  personal  reasons 
Mr.  Nkomo  was  for  many  years  the  leader 
Of  the  move  to  free  Zlmliabwe  from  wliite 
rule,  and  he  is  reported  to  be  uncomfortable 
playing  second  flddle  to  anyone  else 


Mr.  Mugabe,  on  the  other  hand,  comes 
from  the  majority  Shona  tribe  and  may 
therefore  believe  that  he  had  at  least  a  min- 
imum chance  to  realize  his  ambitions 
through  the  democratic  process  under  certain 
circumstances. 

Potential  for  anarchy 
Many  observers  with  long  experience  in 
southern  Africa  felt  that  it  was  important 
that  the  officer  corps  In  Rhodesia,  though 
largely  still  white,  be  kept  substantially  in- 
tact during  the  next  few  years — though 
under  a  black  Defense  Minister.  Democracy 
can  only  function  where  essential  security 
can  be  provided  If  the  Zimbabwe-Rhodesian 
army  disintegrates,  which  military  experts 
feel  would  be  inevitable  If  the  present  officer 
corps  were  suddenly  disbanded  or  demoral- 
ized then  the  stage  would  merely  be  set  for 
yet  another  military  confrontation  and 
bloody  civil  war  between  the  Shona  forces  of 
Mr  Mugabe  and  the  Matabele  forces  of  Mr. 
Nkomo.  one  armed  and  supported  by  China. 
the  other  by  the  Soviet  Union.  With  these 
rival  armed  forces  maneuvering  throughout 
the  country,  anarchy  might  well  prevail  as  in 
post-Independence  Congo,  with  the  essential 
white  experts,  farmers  and  technicians 
which  hold  the  modern  sector  of  the  econ- 
omy together  fleeing  en  masse. 

South  African  intentions 
South  African  diplomats  stated  that  their 
country  is  determined  to  prevent  communist 
or  militant  front  line  rule  from  becoming 
established  In  Zimbabwe,  and  is  very  likely 
to  engage  its  full  military  and  economic 
power  to  prevent  Mr.  Mugabe  or  Mr  Nkomo 
from  coming  to  power  by  means  of  force  and 
East  bloc  arms.  The  potential  military  power 
in  the  context  of  this  region  has  Impressed 
many  experts. 

Model  for  future 

Moderate  South  African  leaders  have 
stated  that  If  the  multi-racial  experiment 
In  Zimbabwe-Rhodesia  succeeds,  their  own 
hand  will  almost  certainly  be  strengthened 
sufficiently  to  enable  them  to  move  their 
own  country  toward  more  liberal  and  Just 
racial  policies  However.  If  the  Zimbabwe 
Rhodeslan  experiment  In  miiltl-raclal  grad- 
ualism falls  and  the  nation  lapses  Into  vio- 
lence, tribalism  and  economic  and  political 
chaos,  then  the  hard  liners  In  South  Africa 
will  be  correspondingly  strengthened,  and 
racial   progress  may   be  set   back   for   years. 

Although  It  Is  true  that  already  successful 
multi-racial  societies  In  Africa  have 
emerged,  such  as  that  of  Kenya,  these  were 
established  before  the  arrival  of  the  Soviet 
Union  and  Cubans  on  any  large  scale,  and 
during  the  period  when  the  United  States 
was  a  powerful  moderating  force  in  much 
of  Africa. 

Zimbabwe  seems  likely  to  be  an  Impor- 
tant test  case  to  see  whether  the  challenge 
of  Soviet  armed  dissidents  can  be  met  and  a 
truly  free  economy  and  a  democratic  multi- 
racial society  established  under  the  condi- 
tions presently  prevailing  in  the  southern 
part  of  the  African  continent. 

Majority  stake  in  gradualism 

Although  there  Is  a  substantial  and  grow- 
ing black  middle  class  in  Zimbabwe-Rho- 
desia, at  present,  white  Rhodeslans.  with 
their  skills  and  capital,  provide  the  Indis- 
pensable backbone  of  the  modern  sector  of 
the  economy  If  these  people  can  be  provided 
with  security  and  an  Incentive  to  remain,  na- 
tional prosperity  will  gradually  rise.  More 
and  more  opportunity  for  blacks  will  be 
present,  and  standards  of  living  for  all  Zim- 
babwe-Rhodesia's citizens  will  be  steadily 
enhanced  Alternatively.  If  Mr  Mugabe's 
policies  of  nationalization,  socialization  and 
one  party  rule  are  realized,  then  the  whites 
as  well  as  the  black  entrepreneural  class 
seem  likely  to  leave  the  nation,  together  with 
their  capital  and  skills.  Similar  patterns  in 
other   African   nations   suggest    that    while 


such  policies  might  be  beneficial  to  the  small 
group  of  new  people  who  would  take  over 
the  Oovenment.  this  would  be  a  great  mis- 
fortune for  the  great  bulk  of  the  nation's 
citizens  who  have  an  important,  if  often 
unarticulated,  stake  in  stability  and  gradual 
progress. 

We  hearrt  Bishop  Muzorewa  stress  this 
theme  In  a  number  of  speeches.  It  would 
seem  in  the  Interests  of  both  Zimbabwe 
and  our  own  ideals  to  help  him  realize  his 
vision. 

QUESTIONS   ABOtrr   THE   ELECTION    IN    ZIMBABVITE 
EXAMINED   BY    OtJR    DELEGATION 

The  impact  of  martial  law  on  the  elections 
As  is  well  known,  two  significant,  and  mu- 
tually antagonistic,  guerrilla  forces  in 
Zimbabwe-Rhodesia  had  vowed  to  prevent 
the  people  from  voting  with  threats  of  vio- 
lent death.  Without  the  presence  of  large 
numbers  of  security  forces  to  guarantee  the 
safety  of  the  voters,  Mr.  Mugabe's  forces  in 
the  north  and  east,  and  Mr.  Nkomo's  forces 
in  the  south  and  west,  would  undoubtedly 
have  prevented  the  election  from  taking 
place.  But  the  really  operative  question  in- 
volving martial  law  was  whether  the  army's 
role  and  presence  had  had  a  chilling  or  co- 
ercive impact  on  the  voters  or  the  campalgn- 

Except  for  one  or  two  reports  brought  to 
the  attention  of  election  officials  by  a  mem- 
ber of  the  press,  in  which  a  handful  of  overly 
partisan  black  auxllliarles  from  remote  tri- 
bal trust  territories  were  said  to  have  at- 
tempted to  persuade  tribesmen  to  vote  for 
candidates  favored  by  these  Individual  auxll- 
liarles, the  observers  neither  saw  nor,  except 
for  one  or  two  unconfirmed  reports'  heard 
of  any  attempt  by  the  military  forces  to 
Intimidate  the  voters  or  to  Interfere  with 
the  campaigning  of  the  candidates. 

Quite  to  the  contrary,  outside  virtually 
every  major  polling  station,  the  press  and  ob- 
servers noted  the  presence  of  dozens  of  rival 
campaign  workers  vigorously  exhorting  the 
passing  voters  to  support  their  candidates. 

The  observers  also  interviewed  scores  of 
voters  to  determine  whether  the  army  had 
forced  tribesmen  to  vote.  We  found  not  a 
single  instance  where  this  had  taken  place. 
In  fact,  as  the  election  proceeded  into  its 
third  day.  It  became  obvious  that  the  Mata- 
bele people,  a  minority  tribe  located  in  the 
south  and  west  of  Zimbabwe,  were  boycot- 
ting the  election  In  significant  numbers. 
There  were  a  number  of  reasons  for  this 
which  are  discussed  elsewhere  in  this  paper 
However,  the  Important  fact  Is  that  the  army 
made  no  attempt  to  force  them  to  come  to 
the  polls,  and  they  stayed  home.  However, 
the  Shona,  Malawi,  and  Zamblan  tribesmen 
living  side  by  side  with  the  Matabele  In  these 
regions  did  turn  out  to  vote  in  large  num- 
bers. 

We  concluded,  based  on  our  observations, 
that  the  presence  of  the  military  and  mar- 
tial law  did  not  compromise  the  elections  In 
any  way.  They  merely  served  to  guarantee 
that  voters  could  campaign  for  the  candid- 
date  of  their  choice,  make  their  way  to  the 
polls,  vote,  return  to  their  homes  and  survive. 
Impact  of  threats  by  guerrilla  forces  to  kill 
anyone  who  voted 
A  few  days  before  the  election,  Mr.  Mugabe 
made  radio  broadcasts  threatening  the  lives 
of  those  who  voted.  To  counteract  this  and 
other  threats,  the  Army  of  Zimbabwe  mobi- 
lized lu  full  strength  and  dispersed  around 
polling  stations  throughout  the  country.  On 
the  first  day  of  the  polling,  in  areas  where 
Mr.  Mugabe's  forces  were  strong,  there  was  a 
certain  amount  of  apprehension  among 
voters  standing  In  a  few  of  the  lines  in  front 
of  polls.  This  apprehension  was  particularly 
noticeable  among  tribesmen  who  worked  and 
lived  on  farms  distant  from  the  villages  reg- 
ularly protected  by  the  armed  forces  or  mili- 
tia. Interviews  with  these  people  established 
that  they  had  decided  to  vote  because  they 
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desperately  hoped  that  the  new  government 
elected  by  the  majority  of  the  people  would 
be  able  to  end  the  fighting  and  restore  peace. 
But  they  were  very  apprehensive  about  being 
mortered  while  standing  in  the  lines  (and 
there  were  in  fact  freshly  dug  slit  trenches 
to  provide  shelter  from  any  morter  attack 
at  a  few  of  the  most  remote  and  exposed 
polling  stations). 

At  a  few  of  these  remote  locations,  farm 
workers  were  also  apprehensive  .ibout  retalia- 
tion after  the  elections  were  over.  However, 
this  apparent  unease  was  visible  only  in  a 
very  small  percentage  of  polling  station?,  and 
even  this  vanished  after  the  first  day  or  two 
cf  polling.  Par  more  characteristic  was  the 
festival-like  atmosphere  at  most  polling  st.i- 
tlons.  with  dozens  of  chanting,  singing,  danc- 
ing groups  of  campaign  workers  waving  plac- 
ards with  the  pictures  and  slogans  of  their 
favored  candidates 

The  Mugabe  and  Nkomo  forces  made  seme 
direct  attempts  to  intimidate  the  voters.  In 
one  Instance.  Mr.  Hugabe's  people  lined  \\p 
90  villagers  the  night  befcre  the  election, 
warned  them  not  to  vote,  and  then  opened 
fire  on  them  with  Russian  submachine  grns, 
killing  three  and  wounding  five  of  them.  (In- 
terestingly, however,  two  of  those  wounded 
in  this  attack  reportedly  limped  to  the  polls 
a  day  later  and  voted  with  the  lest  of  the 
villagers)  In  a  few  scattered  arias.  Mugabe's 
people  planted  mines  in  the  road  which  ex- 
ploded killing  a  number  cf  blacks.  In  one 
remote  area,  they  burned  down  hundreds  of 
huts. 

Among  the  Shona  tribesmen  and  their 
relatives  which  comprise  80  percent  of  the 
people  of  Zimbabwe,  the  tactics  of  terror 
and  Intimidation  were  completely  unsuccess- 
ful, even  though  Mr.  Mugabe  himself  is  a 
member  of  this  tribe. 

On  the  other  hand.  Mr.  Nkomo's  Mat  ibele 
tribesmen  were  more  responsive  to  threats 
and  exortations.  A  significant  percentage  of 
this  minority  tribe  did  not  vote.  This  was 
pjrtly  because  they  took  Mr.  Nkomo  s  threats 
seriously,  and  partly  because  the  Matabele 
people,  which  formerly  ruled  the  far  more 
numerous  Shona.  resent  the  very  idea  that 
they  should  now  be  under  the  dominion  of 
the  Shona.  Under  majority  rule  this,  of 
course,  is  Inevitable — unless  Mr.  Kkomc  Is 
ultimately  able  to  impose  a  military  rolution 
with  the  help  of  his  Soviet  and  Cuban  ad- 
visors and  their  arms  The  prospect  of  thU 
reversal  of  roles  on  the  part  of  the  Matabele 
and  the  Shona — while  popular  with  ;lie  more 
numerous  Shona — is  understandably  not  ap- 
pealing to  Zimbabwe's  former  master  tribe, 
the  Matabele. 

In  some  cases,  educated  Matabele  govern- 
ment workers  participated  in  the  polling 
process,  as  did  all  other  government  workers 
in  Zimbabwe,  black  and  white.  But  tney  did 
so  with  extreme  reluctance  and  they  ikiied 
retaliation  among  their  families  by  Mr. 
Nkomo's  forces. 

Were  workers  on  white-owned  farms  and 
factories  forced  to  vote? 

From  the  first  day,  the  International  ob- 
servers of  the  election  were  particularly  con- 
cerned about  the  prospect  that  white  em- 
ployers would  force  black  workers  to  come 
to  the  polls  with  the  threat  of  loss  of  Jobs. 
Extensive  efforts  were  made  to  interview 
black  voters  to  determine  whether  or  not 
this  had  actually  happened.  Although  It  Is 
possible  that  this  may  have  happened  in 
scattered  Instances,  to  our  best  knowledge, 
neither  the  international  observers  nor  the 
hundreds  of  reporters  present  uncovered  a 
single  case  of  this  happening.  Moreover, 
since  there  were  no  records  kept  of  indi- 
viduals who  did  or  did  not  vote,  there  would 
be  no  way  for  any  enforcement  of  such  a 
policy.  Instead  of  voting,  a  worker  could 
have  simply  gone  fishing  and  no  one  would 
have  been  the  wiser. 


What  does  seem  to  have  been  an  operating 
factor  was  this:  black  workers  are  used  to 
taking  orders  from  their  employers.  And  un- 
doubtedly, it  was  evident  that  the  employers 
were  Intending  to  vote  themselves  and  that 
they  verbally  encouraged  their  employees 
also  to  vote,  though  not  for  any  particular 
candidate,  providing  transportation  if  re- 
quested. In  some  instances. 

So  on  one  hand,  the  workers  on  white- 
owned  farms  and  factories  were  being  en- 
couraged by  their  employers  to  vote,  and  at 
the  same  time,  the  workers  were  ordered  by 
the  guerrilla  forces  not  to  vote  on  pain  of 
death  It  is  hard  to  Judge  how  the  indi- 
vidual black  weighed  these  factors  in  his 
own  mind,  but  it  would  appear  that  they 
decided  to  take  a  risk  for  peace  and  black 
majority  rule  and  nearly  64  percent  of  the 
estimated  eligible  voters  turned  out  to  cast 
il:ieir  votes. 

Potential  ballot  box  stuffing 
In  an  area  as  large  and  disrupted  as 
present-day  Zimbabwe,  where  people  are  vot- 
ing for  the  first  time,  there  is  always  the  po- 
tential of  some  ballot  box  stuffing  However, 
to  guard  against  this  taking  place,  individ- 
ual ballots  were  numbered,  and  the  boxes 
themselves  kept  sealed  and  under  guard  at 
all  times  While  no  one  can  guarantee  that 
some  irregularity  did  not  take  place  at  one 
of  the  hundreds  of  polling  stations,  there 
was  not  a  single  rumor  or  report  of  any  ir- 
regularity of  this  kind.  Moreover,  to  have  had 
any  significant  result  on  the  election,  fairly 
large  scale  organized  fraud  would  have  had 
to  have  taken  place  The  small  prospect  that 
this  could  have  been  accomplished  unde- 
tected— given  the  presence  of  hundreds  of 
international  reporters  and  observers,  and 
thousands  of  partisans  of  individual  candi- 
dates all  over  the  country  serving  as  official 
and  unofficial  poll  watchers — make  it  seem 
exceedingly  unlikely  that  this  sort  of  thing 
took  place.  Also  given  the  stakes  in  Zim- 
babwe of  this  election  being  perceived  as 
fair  and  free  by  the  international  commu- 
nity, it  would  appear  most  improbable  that 
the  election  authorities  would  have  run  the 
massive  risk  which  tampering  with  the  proc- 
ess would  have  entailed. 

How  did  the  lack  of  voter  registration  im- 
pa?t  the  process? 

The  lack  of  voter  registration  was  impor- 
tant for  a  number  of  reasons. 

First,  it  made  certain  that  the  number  of 
eligible  voters  would  only  be  estimated  based 
on  census  data  that  was  more  than  ten 
years  old.  While  this  means  that  probably 
the  overall  estimate  of  total  numbers  of 
potential  voters  was  fairly  close,  Individual 
areas  and  regions  probably  had  significantly 
inflated  or  deflated  estimates  of  potential 
voters  In  the  war  that  has  raged  throughout 
the  country  for  the  past  several  years,  signif- 
icant migrations  of  population  have  taken 
place,  as  people  fled  to  more  secure  areas. 
Also,  there  are  significant  numbers  of  mi- 
grant workers  who  travel  from  tribal  areas 
to  harvest  the  sugar  crops  or  participate  in 
other  seasonal  economic  activities. 

We  would  have  preferred  to  see  a  careful 
voter  registration  process,  and  had  their 
been  a  lower  voter  turnout,  the  lack  of  ab- 
solutely accurate  data  on  the  total  number 
of  potential  voters  might  have  Inclined  some 
of  us  to  question  whether  a  majority  of  the 
people  had  actually  cast  their  ballots  for 
the  new  government. 

However,  the  fact  that  63.9 '"r  of  the  esti- 
mated voters  turned  out  for  the  election  on 
a  country-wide  basis  provided  for  us  a  suf- 
ficiently comfortable  margin  to  give  us  con- 
fidence that  a  majority  of  Zimbabwe's  citi- 
zen voters  had,  in  fact,  expressed  their  pref- 
erences at  the  polls. 

Also  given  the  constant  migration  process, 
the  fact  that  undoubtedly  some  voters  pre- 
ferred to  cast  their  vote  away  from  areas 
where  they  were  well  known  to  avoid  rec- 


ognition at  the  polls  by  guerrilla  observers, 
the  fact  that  registering  for  the  vote  would 
have  put  some  tribesmen  in  the  uncomfort- 
able position  of  being  on  ofBcial  lists  of 
those  who  cooperated  with  the  voting,  thus 
discouraging  them  from  participating  at  all 
made  us  understand  why  the  decision  had 
been  made  not  to  organize  a  pre-election 
voter  registration. 

In  fact,  the  government  went  to  great 
lengths  to  ensure  that  voters  could  hide  the 
fact  that  they  had  voted,  should  they  so 
desire,  when  they  returned  to  exposed  tribal 
homes  after  polling  The  only  mark  made  to 
ensure  that  people  could  not  vote  twice 
was  a  chemical  dip  for  fingers  that  was  vis- 
able  for  at  least  one  week  under  special  ultra 
violet  light. 

Finally,  it  should  be  noted  that  the  Anglo- 
American  voting  plan  for  Zimbabwe  also 
called  for  no  pre-registration  of  voters,  a 
common  omission  in  third  world  elections. 

Did  Mr.  Mugabe  and  Mr.  Nkomo.  the  guer- 
rilla leaders  have  an  opportunity  to  par- 
ticipate? 

The  government  made  efforts  to  encour- 
age the  guerrilla  leaders  and  their  followers 
to  participate  in  the  polling  process.  Includ- 
ing special  radio  broadcasts 

However,  it  was  probably  quite  clear  to 
Mr.  Mugabe  and  Mr  Nkomo  that  they  would 
almost  certainly  lose,  probably  humlllat- 
ingly,  any  free  and  fair  election. 

As  noted  earlier.  Mr  Nkomo's  tribal  base 
consists  of  a  small  tribe,  the  Matabele.  which 
is  feared  and  distrusted  by  the  majority 
peoples,  the  Shona.  who  have  vivid  folk 
memories  of  the  rapacity  and  tyranny  with 
which  this  off-shoot  of  the  Zulu  tribe  had 
formerly  exercised  Its  rule  in  the  days  be- 
fore Europeans  arrived  to  supplant  them. 

Mr.  Nkomo's  only  hope  of  winning  power 
in  Zimbabwe,  given  this  tribal  situation, 
consists  of  a  military  victory  of  his  Mataoele 
forces,  armed  and  advised  bv  the  Soviets  and 
Cubans. 

Thus,  it  is  fair  to  assume  that  Mr  Nkomo 
will  never  submit  to  majority  rule  as  long  as 
he  can  hope  to  achieve  a  m"illtar>'  victory — 
prospects  for  which  are  discussed  elsewhere 
in  this  paper. 

Mr.  Mugabe,  on  the  other  hand,  has  a  trib- 
al connection  with  the  majority  Shona  peo- 
ples, and  is  by  all  accounts  a  charismatic  and 
articulate  politician  However,  his  propensity 
for  ruthless  violence,  and  his  deeply  held 
Marxist  political  and  economic  views  have 
made  him  deeply  distrusted  by  large  num- 
bers of  Zimbabwe-Rhodeslans,  black  and 
white. 

An  indication  how  Mr,  Mugabe  might  have 
fared  at  the  polls  is  Indicated  by  the  results 
of  the  actual  election,  Tn  overwhelming  num- 
bers the  peo?le  of  Zimbabwe  voted  for  a 
peaceful  Methodist  bishop  whom  they 
trusted  over  a  probably  more  intelligent  and 
articulate  former  guerrilla  leader,  Mr  Sit- 
hole.  whom  they  did  not  trust,  Mr.  Mugabe  no 
doubt  wanted  to  avoid  the  humiliation  at  the 
polls  suffered  by  his  former  colleague,  Mr 
Slthole.  and  thus,  boycotted  the  election  He 
apparently  has  placed  his  hopes  on  violence 
and  Chinese  arms  as  the  most  promising 
ticket  to  power. 

After  the  election,  a  member  of  our  group 
flew  to  Mozambique  to  meet  with  Mr.  Mu- 
gabe's central  committee  members  Mr  Mu- 
gabe's people  clearly  indicated  that  they 
had  rejected  the  idea  of  participating  in 
the.se  elections,  though  stating  they  might 
have  under  United  States  auspices.  They  de- 
clared that  they  would  continue  fighting  for 
fifty  years  If  necessary  to  "liberate"  the  peo- 
ple of  Zimbabwe,  regardless  of  the  carnage 
and  destruction  that  may  be  reaulred. 

Would  the  results  have  been  difjerend  had 
the  election  been  supervised  by  United  Na- 
tions personnel? 

Virtually  none  of  the  observers  or  press 
representatives    watching    the    election    In 
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Zimbabwe  tbougbt  that  the  actual  election 
procew  as  we  saw  It  unfold  would  have  been 
any  different  had  several  hundred  Onlted 
Nations  officials  been  present.  This  election 
was  free  of  any  significant  fraud.  The  ma- 
jority of  Zimbabwe's  citizens  wanted  a  Meth- 
odist blsfac^  named  Muzorewa  as  their  new 
prime  minister  and  they  freely  elected  him. 
On  the  other  hand,  the  external  leaders. 
Mr.  Mugabe  and  Mr.  Nkomo.  who  command 
Important  personal  armies,  would  clearly 
prefer  that  the  present  security  forces  of 
Zimbabwe  be  disbanded  and  replaced  by  a 
United  Nations  security  force  to  supervise 
the  transfer  of  power.  These  guerrilla  forces 
undoubtedly  believe  that  with  the  disband- 
ing of  the  regular  security  forces,  the  United 
Nations  military  prejence  would  be  far  less 
effective  In  resisting  pressures  by  the  guer- 
rilla forces  both  during  and  after  any  elec- 
tion. And  once  the  highly  professional  se- 
curity forces  now  in  existence  are  disbanded, 
there  would  be  almost  no  possibility  of  re- 
constituting them  to  their  present  state  of 
effectiveness.  Thus,  the  stage  would  be  set 
for  the  other  two  armed  elements,  Mr  Mu- 
gabe and  Mr.  Nkomo's  forces,  to  contest  for 
power  among  themsalves  without  hindrance 
from  a  powerful  third  force. 

Another  less  Important  consideration  re- 
garding any  new  election  Is  the  enormous 
expense  associated  with  the  process  of  or- 
ganizing, securing  and  conducting  an  elec- 
tion In  a  country  Involved  In  guerrilla  war- 
fare. 

In  this  case,  much  of  the  able-bodied 
white  male  population  was  mobilized  for  po- 
lice and  army  duties  together  with  thou- 
sands of  black  auxiliaries  to  provide  essen- 
tial security  to  voters  threatened  with  death. 

The  cost  of  the  election  and  mobilization. 
and  the  indirect  loss  to  the  ONP  represented 
by  the  diversion  of  much  of  the  trained  pop- 
ulation to  military  and  security  duties  was 
reported  to  run  Into  many  millions  of  dol- 
lars. 

The  coruUtutional  questions 

The  fact  that  28  seats  out  of  100  were  re- 
served for  white  Zlmbabwe-Rhodeslans  and 
that  the  present  members  of  the  civil  serv- 
ice and  officer  corps  are  guaranteed  against 
summary  removal  from  their  positions  for 
between  five  and  ten  years  was  clearly  the 
most  troubling  aspect  of  the  election  to  most 
observers  and  press  visitors. 

However,  even  the  Anglo-American  plan 
has  called  for  20  seats  to  be  reserved  for 
whites,  with  some  room  for  upward  nego- 
tiation of  that  number  had  the  Rhodeslans 
supported  the  plan.  So  this  was  not  the  main 
question.  The  main  question  was  whether 
Zimbabwe  would  really  be  under  majority 
rule  If  the  civil  service  and  the  officer  corps 
were  still  largely  white  for  another  five  years 
or  so  as  Is  now  In  prospect  under  the  present 
constitutional  provisions. 

If  considerations  of  pure  merit  and  com- 
petence were  the  determinant,  there  is  no 
doubt  that  most,  though  not  all,  of  the  pres- 
ent Incumbents  of  civil  service  and  military 
would  keep  their  Jobs.  Both  observers  and 
press  were  struck  by  the  high  quality  of 
officers  and  cl-vll  servants  whom  they  met, 
with  only  a  few  exceptions.  In  their  pro- 
fessionalism and  informality,  the  officers  re- 
minded many  observers  and  press  personnel 
of  the  quality  found  In  the  Israeli  army.  The 
civil  servants,  particularly  those  working  out 
In  the  rural  tribal  trust  areas,  seemed  to  be 
both  Intelligent  and  dedicated  to  the  wel- 
fare of  the  people. 

All  this  must  be  honestly  stated  even  at 
the  risk  of  appearing  to  be  unduly  biased  to- 
ward the  present  officials  and  officers.  Prom  a 
pragmatic  point  of  view  alone.  It  would  ap- 
pear that  for  many  of  these  people  to  remain 
la  office  for  a  few  more  years  to  train  the 
coming  generation  of  black  Zimbabwe  offi- 
cers and  civil  servants  would  be  useful 

The   Important   thing    to   bear   m   mind 


about  the  future  is  that  with  the  black 
majority  In  the  new  Parliament,  the  power 
of  the  purse,  the  black  ministers  In  charge 
of  most  government  departments  and  minis- 
tries, the  certainty  of  constitutional  revision 
over  the  next  five  or  ten  years,  and  other 
similar-  pressures  which  events  have  already 
set  in  motion  ensures  that  black  Zlmbabwe- 
Rhodeslans  will  have  a  constantly  expanding 
role  in  the  political  and  economic  life  of  the 
nation.  But  it  will  be  a  gradual,  smooth 
transition. 

On  the  other  hand,  If  many  of  the  re- 
maining white  officers  were  summarily  re- 
moved from  their  Jobs  today  to  make  way 
for  less  trained  black  Rhodeslans,  it  Is  prob- 
able that  the  small  but  highly  effective 
Zimbabwe-Rhodeslan  army — which  Is  already 
80%  black  and  has  more  than  100  black 
officers — would  rapidly  lose  ground  against 
the  forces  of  the  two  rival  guerrilla  armies. 

The  deteriorating  security  situation  would 
then  set  the  stage  for  an  exodus  of  trained 
white  personnel  in  all  areas  of  the  economy 
and  government.  The  two  rival  forces  of  the 
guerrillas,  one  largely  Shona  and  armed  by 
China,  the  other  largely  Matabele  and  armed 
by  Russia  would  later  flght  among  them- 
selves for  supremacy  In  a  long,  bloody,  ruth- 
less civil  war. 

We  question  whether  running  such  major 
risks  would  be  in  the  Interest  of  the  majority 
of  Zimbabwe's  citizens. 

Finally,  though  we  recognize  that  the  con- 
stitution as  It  now  stands  temporarily  re- 
tains power  for  white  Zlmbabwe-Rhodeslans 
disproportionate  to  their  numbers,  the  con- 
stitution nevertheless  has  set  in  motion  an 
Inexorable  process  toward  an  ever  increasing 
black  role  In  Zimbabwe. 

When  asked  about  the  shortcomings  of 
the  constitution.  Bishop  Muzorewa  made  a 
number  of  interesting  observations.  He  noted 
that  the  constitution  was  a  compromise. 
That  neither  blacks  nor  whites  were  com- 
pletely satisfied  with  the  final  result  and 
that  there  would  be  subsequent  pressures  to 
amend  the  constitution,  as  time  went  on. 
But  (or  now.  this  was  the  best  constitution 
that  could  be  obtained,  and  that  the  64  per- 
cent of  Zimbabwe's  citizens  who  voted  under 
its  terms  was  an  indication  that  the  majority 
of  the  country's  people  Implicitly  understood 
the  necessity  for,  and  validity  of,  this 
compromise. 

It  might  also  be  noted  that  even  the 
American  constitution  was  originally  a  hard 
fought  compromise  between  urban  and  rural 
interest,  between  capital  and  labor,  between 
big  states  and  small  states  It  took  more  than 
150  years  before  women  were  permitted  to 
vote,  before  American  blacks  were  truly 
afforded  equality  of  status  with  whites,  be- 
fore senators  were  elected  by  the  people. 
Even  today,  smaller  states  are  dispropor- 
tionately represented  in  the  Senate  and 
there  is  no  direct  election  of  the  President. 

When  examining  the  constitutional  short- 
comings of  the  Zimbabwe  constitution,  we 
might  think  about  the  compromises  made  in 
our  own  constitution  to  ensure  majority 
acceptance  and  economic  and  political  sta- 
bility even  at  the  cost  of  injuring  certain 
purely  democratic  theories.  Rather  than  try- 
ing to  impose  American  ideas  of  what  a  con- 
stitution for  Zimbabwe  should  be,  perhaps 
the  people  of  Zimbabwe  should  be  given 
some  years  to  work  out  these  matters  on 
their  own  by  democratic  means  and  gradual- 
ist measures. 

Was  any  vote  buying  in  evidence  or  prac- 
tical' 

There  was  not  a  single  Instance  of  vote 
buying  even  rumored.  And  even  if  money  had 
been  offered  to  a  voter,  there  was  no  way 
the  one  who  was  bribing  could  have  verified 
that  his  money  had  produced  a  sympathetic 
vote   The  process  of  balloting  was  secret. 


Was  it  possible  for  someone  to  vote  more 
than  once? 

As  each  voter  filed  Into  the  polls,  his  hand 
was  Inserted  into  a  box  containing  an  ultra 
violet  light.  If  nothing  appeared  on  his  hand, 
he  then  filed  past  and  dipped  his  hand  into 
a  solution  containing  a  fluid  which  showed 
up  under  ultra  violet  light.  This  solution 
stuck  to  the  hand  of  a  voter  for  over  a  week, 
and  made  it  Impossible  for  him  to  come  into 
the  polls  at  another  location  and  pass  the 
ultra  violet  light  test.  Our  delegation  of 
observers  tested  the  fluid  on  our  own  hands 
and  tried  every  polling  place  subsequently 
visited  to  determine  whether  we  could  avoid 
detection.  We  were  Invariably  detected. 
There  was  only  one  flaw  In  the  system.  If  a 
voter  immediately  upon  leaving  the  polls 
shook  hands  with  a  friend  while  the  solu- 
tion was  still  wet  on  his  own  hand.  It  would 
occasionally  rub  off  onto  the  hand  of  the 
friend  and  show  up  when  the  friend  tried 
to  vote  himself.  Howe.er,  it  left  a  distinct 
pattern  on  the  hand  different  from  that 
which  came  from  dipping,  and  the  few  In- 
stances of  confusion  caused  by  this  were 
quickly  clarified.  No  amount  of  washing  or 
scrubbing  would  remove  the  mark  left  by 
the  solution.  We  concluded  that  it  was, 
therefore,  not  possible  to  vote  more  than 
once. 

Did  the  majority  o/  the  people  in  Zim- 
babwe, many  of  whom,  are  illiterate,  under- 
stand what  they  were  voting  for? 

The  answer  to  that  question  Is  both  yes 
and  no.  In  terms  of  having  a  sophisticated 
grasp  of  all  the  Issues,  and  a  clear  idea  of 
what  the  future  prospects  were,  one  would 
have  to  say  that  the  great  bulk  of  voters 
were  only  generally  informed. 

On  the  other  hand,  dozens  of  interviews 
established  that  there  was  a  widespread  be- 
lief that  the  elections  leading  to  a  black 
prime  minister  offered  some  hope  that  the 
war  could  be  brought  to  a  gradual  end.  And 
the  Individual  candidates  had  literally  thou- 
sands of  volunteer  workers  bringing  the  can- 
didates' views  and  message  to  the  people  In 
all  parts  of  the  country. 

Moreover,  it  was  clear  to  observers  that 
Bishop  Muzorewa  had  by  far  the  most  effec- 
tive and  enthusiastic  volunteer  workers  In 
the  black  community.  And  those  of  us  who 
were  familiar  with  elections  In  the  United 
States  were  not  surprised  to  see  him  ulti- 
mately triumph  over  Mr.  Slthole  and  Mr. 
Chirau,  whose  organizations  were  distinctly 
Inferior  In  quality  and  quantity  to  that  of 
the  Bishop.  It  should  be  emphasized  that 
the  workers  for  all  candidates  were  volun- 
teers. Though  undoubtedly  they  existed  at 
some  level,  we  did  not  encounter  a  single 
paid  campaign  worker  for  a  single  candi- 
date. 

Why  in  some  districts  did  as  many  as  110 
percent  of  the  estimated  voters  turn  out? 
Did  this  mean  Ic-al  fraud  or.  possibly,  a 
deliberate  attempt  by  the  government  to 
underestimate  the  available  vote  so  as  to 
make  the  final  result  more  impressive? 
In  a  number  of  districts,  this  phenomenon 
appeared — something  that  was  Initially  very 
disturbing  to  some  of  us.  However,  by  care- 
fully examining  the  districts  where  this  had 
taken  place.  It  turned  out  that  if  had  been 
caused  by  the  presence  of  migrant  workers 
in  places,  by  the  influx  of  people  to  the  pro- 
tected villages  Ih  other  areas  and  by  move- 
ment from  rural  to  urban  areas  over  the  past 
ten  years  since  the  census  in  still  other  re- 
gions. There  was  also  reportedly  a  significant 
number  of  individuals  who  voted  away  from 
their  home  areas  in  order  to  avoid  being  no- 
ticed by  any  local  guerrilla  representatives. 
However,  we  were  unable  to  verify  this  latter 
aspect  from  our  Interviews  or  Independent 
observation. 

Did   the   international   observers   and   press 
really  see  what  was  going  on? 

The  international  observers  and  press,  who 
were  being  flown  around  the  country  on  mili- 
tary helicopters  and  trucked  to  the  polls  by 
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military  vehicles  wanted  to  determine  wheth- 
er they  were  really  being  shown  represent- 
ative polling  stations,  or  whether  they  were 
merely  being  shown  model  areas — political 
Potemkln  villages — to  Impress,  but  which 
were  imrepresentatlve  of  the  election  process 
as  a  whole. 

Many  of  us,  having  visited  Vietnam  during 
the  conflict,  were  very  alert  to  the  potential 
dangers  of  this  sort  of  situation.  As  a  conse- 
quence not  only  did  we  visit  more  than  60 
polling  stations  on  our  regularly  scheduled 
tours,  but  we  also  made  unexpected  detours — 
requesting  the  helicopter  pilots  to  go  to  one 
location  Instead  of  another  while  en  route. 
We  also  made  Independent  visits  to  other 
polling  stations  without  our  escorts  on  an 
Individual  basis.  But  the  patterns  were  Invari- 
ably the  same  wherever  we  went. 

Who  really  represents  the  people  of 
Zimbabwe? 
We  wanted  to  know  If  Muzorewa,  Slthole, 
and  Chirau  were  really  popular  black  leaders 
or  whether  they  were  merely  stooges  for  the 
whites,  political  Uncle  Toms,  wth  no  real  fol- 
lowing among  the  blacks;  and  If  Nkomo  and 
Mugabe  were  the  real  popular  leaders  of  the 
people  of  Zimbabwe. 

We  observed  a  tremendous  amount  of  en- 
thusiasm, particularly  for  Muzorewa.  wher- 
ever he  appeared  at  the  polls  and  there  were 
monster  rallies  for  him  during  the  campaign. 
The  press  reported  the  same  thing.  All  of  his 
workers  were  volunteers,  as  were  those  of  the 
other  candidates.   And   the  election   results 
were  in  direct  proportion  to  the  degree  of 
enthusiasm    and    volunteer    support    which 
were  perceived  by  the  International  observers 
and  the  press.  As  noted  before,  Mr.  Nkomo 
does  have  considerable  support  among  the 
Matabele   people,   a   minority   tribe,   and   he 
would  undoubtedly  win  an  election  among 
this  tribe.  But  the  Shona  peoples  constitut- 
ing SOT  of  the  nation,  obviously  prefer  some- 
one of  their  own  ethnic  grouping,  and  not 
Mr.  Nkomo,  as  the  leader  of  the  nation.  We 
would    also    assume    that    if    Mr.    Mugabe 
thought  that  he  could  have  come  to  power 
by  partlcipatint?  In  an  election,  then  he  would 
have  done  so.  We  assume  that  he  concluded 
that  the  Bishop  would  have  drubbed  him  as 
badly  as  he  did  Mr.  Slthole,  also  a  former 
Shona  terrorist  of  charismatic  nature  who 
chose  to  try  to  gain  power  through  elections. 
At    the    risk    of    over-slmpllflcatlon,    our 
observer  groun  concluded  that  It  was  partly 
a  question  of  ballots  versus  bullets.  It  ap- 
pears that  Mugabe  and  Nkomo  think  that 
they   have   a   better   chance  of   coming   to 
power  by  means  of  strategem  and  the  gun 
rather  than  through  the  polls.  We  also  be- 
lieve It  Is  very  probable  that  the  enthusiasm 
shown   by   the   Mugabe   guerrlla   forces   for 
disbanding  or  weakening  the  regular   Zim- 
babwe army  and  the  supervision  of  a  new 
election    by   the   United   Nations   personnel 
and  forces  was  largely  a  tactical  maneuver. 
If  by  any  means  the  regular  army  can  be 
dissolved  or  seriously  weakened,  subsequent- 
ly moving  any  United  Nations  force   aside 
will  be  a  comparatively  simple  task,  and  the 
forces  of  the  guerrillas  will  then  be  In  a 
position  to  Impose  their  own  rule  and  ideol- 
ogy on  Zimbawa-Rhodesla. 
Why  did  Mr.  Sithole  claim  that  the  election 
was  rigged  after  the  ballots  were  counted 
and  he  had  lost? 

Although  It  Is  obviously  Impossible  to 
read  the  mind  of  another  Individual,  the 
following  facts  may  have  a  bearing  on  this 
situation. 

Members  of  our  delegation  spoke  prlvate- 
Iv  with  Mr.  Slthole  during  the  course  of 
the  election  week.  We  asked  him  a  number 
of  questions  In  these  conversations.  Includ- 
ing whether  he  thought  the  process  of  elec- 
tion was  fair  and  free.  Both  to  us.  and  to 
members  of  the  press  who  posed  similar 
questions,  Mr,  Slthole  responded  overwhelm- 
ingly in  the  affirmative. 


Mr.   Slthole  Is  an   extremely  able   man 

considered  by  many  the  most  intelligent 
and  Articulate  of  the  candidates  running. 
He  has  an  ample  ego.  and  very  large  ambi- 
tions. His  campaign  appeared  well  financed. 
Under  these  circumstances,  Mr.  Slthole  suf- 
fered a  crushing  loss  In  the  election — win- 
ning only  12  seats.  His  chief  rival,  Blsh.Tp 
Muzorewa,  won  more  than  fifty  seats.  An- 
other contender.  Chief  Chirau,  who  has  also 
raised  some  questions  about  the  elections 
didn't  win  a  single  seat. 

Mr.  Slthole  and  Mr.  Chirau  suffered  seri- 
ous loss  of  face,  as  well  as  personal  dis- 
appointment at  the  results.  For  them  to 
claim  that  the  elections  were  unfair  would 
be  one  way  to  minimize  the  embarrassment 
and  possibly  create  international  pressures 
for  new  elections,  when  they  might  be  able 
to  build  better  organizations  and  Increase 
their  overall  vote.  Threatening  to  raise  on 
international  fuss  over  the  elections  would 
also  b9  an  Important  bargaining  device  with 
thoie  who  actually  won  the  elections  to 
help  secure  important  seats  In  the  cabmet 
to  be  foiTned. 

We  noticed  in  our  own  conversations  with 
Bishop  Muzorewa  that  he  didn't  express 
full  confidence  in  Mr.  Sithole,  a  former 
guerrilla  fighter  with  a  dubious  reputation 
among  many  Zlmbabwe-Rhodeslans  One 
could  imagine  that  the  Bishop  might  dis- 
pense with  Mr.  Slthole  altogether,  or  fob 
him  off  with  a  minor  cabinet  post— If  he 
could.  His  own  majority  status  in  the  Par- 
liament now  gives  him  the  power  to  do  ex- 
actly that.  And  we  would  guess  that  Mr 
Slthole  may  have  decided  to  put  a  little 
heat  on  the  Bishop, 

It  is  significant  that  neither  Mr.  Slthole 
nor  Mr.  Chirau  has  been  able  to  document 
assertions  about  major  election  irregulari- 
ties in  the  week  since  the  polling  has  passed 

BROADER    POLICY    QITESTIONS 

What  is  the  extent  of  Soviet,  Cuban  and 
Chinese  involvement  in  the  guerrilla  con- 
flict  over  Zimbabwe,  and  what  are  the  Soviet 
objectives  in  this  part  of  Africa? 

The  delegation  saw  large  quantities  of 
.Soviet  and  Chinese  arms  captured  on  various 
battlefields,  though  diplomatic  sources 
stated  that  Soviet  and  Cuban  combat  per- 
sonnel do  not  appear  to  be  dlrectlv  Involved 
on  any  significant  scale. 

However,  the  big  stakes  in  Africa  today 
are  not,  of  course.  In  Zimbabwe-Rhodesia 
alone,  but  in  South  Africa  and  the  rest  of  the 
continent. 

Some  observers  feel  that  It  is  possible  that 
Soviet  support  for  militant  guerrillas  in 
Zimbabwe-Rhodesia  may  be  a  part  of  a 
larger  African  campaign. 

It  may  be  that  among  other  things,  the 
Soviets  hope  to  disrupt  the  South  African 
economy  by  helping  to  embroil  it  in  external 
and  Internal  confilct  and  thus  create  addi- 
tional strains  on  the  Western  economv  as  a 
whole. 

In  addition,  if  by  its  aloof  and  disapprov- 
ing posture,  the  American  and  British 
Governments  indicate  that  the  new  govern- 
ment In  Zimbabwe-Rhodesia  is  illegitimate, 
the  Soviets  may  consider  this  to  be  the 
equivalent  of  a  diplomatic  hunting  license  to 
move  against  Zimbabwe-Rhodesia's  new- 
government. 

Alternatively,  if  the  United  States  and 
Britain  recognize  the  new  government  and 
broaden  their  contacts  with  iu  personnel, 
the  Soviets  may  think  twice  about  stepping 
up  their  Involvement  at  a  time  when  they 
are  apparently  anxious  to  create  a  favorable 
climate  In  the  United  States  to  ensure  pas- 
sage of  the  SALT  Treaty,  secure  removal  of 
certain  trade  sanctions,  and  avoid  other 
forms  of  geopolitical  pressures  which  the 
West  is  capable  of  organizing  in  areas  where 
the  Soviet  Union  herself  is  vulnerable. 

However,  large  scale  Soviet  and  Cuban  In- 
volvement from  the   territories  of  Zambia 


and  Mozambique  would  require  the  coopera- 
tion of  the  governments  of  both  countries 
In  the  past,  these  governments  were  not 
anxious  to  provoke  increased  retaliation 
by  the  armies  of  Zimbabwe-Rhodesia  which 
could  lead  to  serious  economic  disruption 
and  destruction. 

Any  stepping  up  of  such  cooperation  might 
invite  large  scale  and  long  lasting  military 
operations  against  the  guerrillas  In  these 
countries. 

There  Is  no  doubt  but  that  dropping  sanc- 
tions by  the  United  SUtes  toward  the  new 
government  of  Zimbabwe  would  produce 
some  verbal  protests.  But  it  is  not  clear  that 
serious,  long  lasting  action  beyond  these  pro- 
tests would  emerge  from  Africa  unless  by  lu 
own  Internal  divteions  and  hesitation  the 
Administration  gave  signs  that  It  could  be 
influenced  by  such  actions.  It  should  be 
noted  that  even  front  line  Zambia  now 
maintains  extensive  trade  with  Rhodesia 
and  can  hardly  protest  too  convincingly  if 
others  follow  suit. 

Can  the  military  and  political  situation  m 
Zimbabwe  be  stabilized  short  of  capitulat- 
ing to  the  guerrilla  forces? 

Zimbabwe-Rhodesia's  milltarv  personnel 
appeared  confident  that  there  was  every 
prospect  of  containing  the  guerrillas,  though 
acknowledging  that  there  would  be  no  Im- 
mediate end  to  the  fighting.  Thev  cited  a 
number  of  reasons  for  their  confidence 

1.  Unlike  Jungle  terrain,  which  provides 
impenetrable  cover  for  hidden  guerrillas. 
Rhodesia  is  largely  an  open  countryside.  In 
the  outlying  regions,  a  mans  tracks  In  the 
dusty  soil  can  be  followed  for  days  after  he 
passes  Thus,  it  Is  somewhat  more  difficult 
for  guerrillas  to  operate  in  this  terrain  unless 
they  have  the  complete  support  of  the  local 
people. 

2.  Mr.  Nkomo's  Matabele  guerrillas  are 
handicapped  by  the  fact  that  they  are  hated 
and  feared  by  Mr.  Mugabe's  Shona  forces 
According  to  local  observers,  any  attempt  by 
either  Nkomo's  or  Mugabe's  group  to  pene- 
trate the  tribal  areas  of  the  other  immedi- 
ately results  in  their  being  reported.  When 
the  two  forces  meet  in  areas  where  their  rel- 
ative spheres  of  Influence  overlap,  they  have 
been  known  to  open  fire  on  each  other.  All 
attempts  which  have  been  made  by  the  So- 
viets and  others  to  bring  at>out  a  uniting  of 
the  two  guerrilla  forces  appear  to  have  failed 
almost  at  once  because  of  these  confilctlng 
tribal  and  personal  rivalries  and  tensions 
Future  attempt  at  a  reconciliation  seem 
probable,  but  prospects  for  success  appear 
dim  to  most  area  experts  with  whom  we  dis- 
cussed the  matter. 

3  Rhodesian  officers  and  political  leaders 
also  expressed  the  belief  that  with  the  enor- 
mous mandate  received  by  Bishop  Muzoewa, 
and  the  prospect  of  greatly  increased  black 
role  In  the  new  government,  that  there  will 
be  increasing  cooperation  by  the  ordinary 
black  Rhodeslans  to  bring  a  gradual  end  to 
the  fighting. 

Certainly,  It  was  the  Impression  of  our 
observers  in  discussions  with  individual 
Zlmbabwe-Rhodeslans  that  the  people,  black 
and  white,  rural  and  urban,  are  deeply  tired 
of  the  strain,  disruption,  and  carnage  of  the 
war.  While  there  may  be  a  certain  amount 
of  romanticism  associated  with  leftist  guer- 
rillas in  the  minds  of  many  in  the  West,  there 
appeared  to  us  to  be  no  such  feeling  in  the 
villages  of  Zimbabwe-Rhodesia  preyed  upon 
by  terrorists  In  the  night  to  extort  food,  to 
kidnap  the  young  for  unwilling  cannon  fod- 
der, and  to  butcher  the  tribal  elders 

But  however  tired  the  people  of  the  nation 
may  be  of  the  war  and  its  costs,  a  number 
of  practical  difficulties  appear  to  stand  in  the 
way  of  a  comprehensive  political  compromise 
solution,  beginning  with  the  fact  that  the 
patriotic  front  is  itself  divided  Into  two 
major,  mutually  antagonistic,  factions. 

Even  If  Mr.  Mugabe  personally  were 
brought  Into  a  coalition,  local  experts  believe 
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th»t  elements  of  Mugabe's  own  armed  forces 
would  continue  to  light  on  with  the  help  of 
externally  provided  arms.  Some  American 
diplomats  in  the  area  have  already  noted 
serious  personal  and  tribal  tensions  within 
Mugabe's  own  organization  and  army.  And. 
of  course,  even  If  Mr.  Mugabe  were  to  com- 
promise, his  rival  In  Zambia.  Mr.  Nkomo. 
would  almost  certainly  continue  fighting 
with  the  help  of  Soviet  arms  and  money 

Bishop  Muzorewa  has.  however,  managed 
to  pull  together  a  coalition  of  Zimbabwe 
moderates  and  a  number  of  the  warring  fac- 
tions by  means  of  compromise.  It  appears 
that  he  has  a  chance  to  succeed  In  stabiliz- 
ing Zimbabwe  over  time.  And  we  have  the 
option  to  Increase  or  decrease  his  chances 
of  success  by  dropping  or  retaining  sanctions. 
and  extending  or  withholding  recognition 
If  Bishop  Muzorewa  appears  to  be  a  long- 
term  winner,  the  chances  of  significant  num- 
bers of  others  later  accepting  his  offer  of 
amnesty  and  Joining  his  government  seem 
Improved.  But  if  the  others  are  encouraged 
to  think  that  he  is  possibly  only  a  passing 
phenomenon,  vulnerable  to  attack,  they  will 
undoubtedly  take  heart. 

The  next  chapter  In  the  Zlmbabwe-Rho- 
deslan  story  Is  not  going  to  be  a  neat  or  clean 
one.  The  process  of  mopping  up  the  guerrillas 
Is  Inevitably  going  to  be  messy  and  continue 
for  some  years. 

Should  the  United  States,  and  the  'West  In 
general,  turn  a  cold  shoulder  on  Bishop 
Muzorewa  and  the  new  government  of  Zim- 
babwe. It  Is  obvious  that  Muzorewa  will  be 
forced  Into  the  full  embrace  of  the  South 
Africans  In  order  to  survive  attacks  from 
Soviet  and  Chinese  armed  Insurgents.  And 
survive  he  may.  but  at  the  cost  of  perm- 
anently weakening  his  reputation  In  much 
of  the  rest  of  Africa,  and  even  to  some  extent 
in  his  own  country. 

It  would  seem  In  the  Interest  of  the  United 
States  to  offer  the  Bishop  an  alternative 
short  of  total  dependence  on  South  Africa. 
By  helping  to  discredit  him.  by  refusing  to 
associate  with  him  or  his  government,  and 
by  continuing  largely  ineffective  sanctions.  It 
Is  difficult  to  Imagine  what  proportional  tan- 
gible benefits  are  gained. 

In  the  new  government  of  Zimbabwe-Rho- 
desia, obviously,  serious  people  prefer  a  coa- 
lition consisting  of  all  factions  But  this 
appears  to  most  of  the  experts  with  whom  we 
met  to  be  an  utterly  impractical  objective  at 
this  time. 

Although  undoubtedly  past  American  dip- 
lomatic pressures  in  southern  Africa  have 
speeded  up  the  Inevitable  progress  toward 
racial  Justice,  some  diplomats  with  whom 
we  talked  feel  that  we  may  have  pushed  this 
matter  In  the  region  about  as  far  and  as  fast 
as'lt  can  be  moved  at  present. 

In  societies  with  deeply  held  feelings — 
however  unattractive  they  may  be  to  others 
outside — political  leaders  can  only  move  so 
far  ahead  of  public  opinion  without  being 
replaced  In  office  by  harder  line  Individuals 
more  In  tune  with  the  views  of  the  country's 
real  power  structure. 

Some  have  argued  that  we  have  already 
gone  far  toward  accomplishing  many  of  our 
objectives  In  southern  Africa,  helping  set  In 
motion  events  that  have  now  taken  on  a 
dynamic  of  their  own.  The  pace  may  be 
slower  than  we  would  ideally  prefer.  But  this 
was  also  true  In  the  United  States  where 
many  years  elapsed  between  the  landmark 
Brown  vs.  Board  of  Education  decision  and 
broader  Implemenutlon.  The  process  Is  still 
not  complete. 

Good  diplomacy  sometimes  requires  a  cer- 
tain amount  of  patience  and  time  to  achieve 
longer  range  objectives. 

Finally,  some  regional  experU  with  whom 
we  spoke  felt  that  the  West  should  begin  to 
give  more  attention  to  other  problems  In  this 
P»rt  of  the  world  that  threaten  the  lives  and 
Mrcurity  of  ordinary  African  citizens. 


In  particular,  the  cynical  Soviet  practice 
of  arming  dissident  tribal  leaders  and  fac- 
tions to  wreak  subsequent  havoc  among 
African  societies  and  economies  Is  something 
that  surely  deserves  more  active  considera- 
tion by  the  American  government 

•  Mr.  MUSKIE.  Mr.  President,  I  will 
vote  for  the  Schweiker  amendment  with 
some  reluctance — because  it  is  substan- 
tially better  than  the  Helms  amend- 
ment and  appears  to  be  the  least  we  can 
do  today. 

The  question  of  Rhodesian  sanctions 
has  been  debated  many  times  in  this 
body.  There  are  many  who  feel  strongly 
that  the  sanctions  should  be  lifted  while 
others  feel  just  as  strongly  that  sanc- 
tions should  continue.  It  is  a  legitimate 
question  for  all  Senators. 

But  before  we  vote  on  that  question 
alone,  we  ought  to  ask  ourselves  what 
the  outcome  will  signify — at  this  time — 
to  the  Rhodesians  and  to  our  adversaries 
and  allies  worldwide.  We  have  not  heard 
the  evidence  gathered  by  any  observers  to 
the  recent  elections,  and  indeed  the  new 
government  chosen  in  those  elections  has 
not  yet  been  formed.  How  can  we  respon- 
sibly make  a  decision  on  sanctions  now? 
What  would  such  a  decision  say  about 
the  willingness  of  the  Congress  to  be  a 
responsible  partner  in  foreign  policy? 

Last  year  Congress  took  the  initiative 
and  passed  the  Case-Javits  amendment. 
This  section  of  the  International  Secu- 
rity Assistance  Act  of  1978  authorizes  the 
President  to  examine  certain  conditions 
regarding  the  political  situation  in  Rho- 
desia before  he  can  lift  sanctions. 

And  yet  today  we  were  asked  to  accept 
the  Helms  amendment  which  would  pre- 
empt the  decisionmaking  process  vested 
in  the  President — a  process  we  author- 
ized in  Case-Javits. 

Passage  of  this  amendment  would  raise 
serious  questions  about  Congress'  ability 
to  play  a  responsible  role  in  foreign  pol- 
icy formulation.  As  lawmakers,  we  can 
help  chart  the  President's  direction  as  he 
carries  out  this  country's  foreign  policy. 
But  when  we  attempt  to  unilaterally  take 
charge  of  the  helm  of  the  ship.  Congress 
becomes  irresponsible  and  places  in  jeop- 
ardy the  same  foreign  policy  process  we 
claim  to  be  protecting. 

The  President  has  firmly  committed 
himself  to  abide  by  the  Case-Javits 
amendment  Pursuant  to  the  law.  the 
President  will  make  a  determination  re- 
garding sanctions,  after  a  new  Rhode- 
sian Government  has  been  installed. 
This  new  government  will  take  over  dur- 
ing the  first  part  of  June. 

The  majority  leader  had  prepared  an 
amendment  which  would  be  consistent 
with  the  law  in  calling  on  the  Presi- 
dent to  make  his  determination  by 
June  30  or  14  days  after  the  new  govern- 
ment is  installed,  whichever  is  earliest. 
I  would  prefer  that  amendment.  This 
provision  allows  adequate  time  for  the 
President  to  carefully  examine  the 
Rhodesian  situation  and  to  consult  with 
other  concerned  nations,  including  Great 
Britain. 

Our  goal  in  Rhodesia  is  majority  rule 
and  government  stability.  Sanctions 
were  imposed  to  effectuate  these  goals. 
To  lift  these  sanctions  prematurely 
would  vitiate  that  goal  and  could 
severely  damage  the  efforts  of  the  United 


States  to  bring  lasting  stability  to  not 
only  Rhodesia  but  the  entire  southern 
Africa  region. 

The  Schweiker  amendment,  being  a 
sense  of  Congress  resolution,  preserves 
the  President's  prerogative  while  ex- 
pressing the  position  of  the  Senate.* 
•  Mr.  DOLE.  Mr.  President,  some  35- 
years  ago  the  United  States  was  instru- 
mental in  helping  found  the  United 
Nations.  The  Congress,  representing  the 
American  people,  felt  it  was  in  the  Na- 
tion's best  interests,  as  well  as  in  the 
interests  of  world  peace  and  progress, 
to  support  the  United  Nations  with  our 
financial  contributions  as  well  as  our 
moral  commitment  and  we  in  Congress 
today  continue  to  support  this  concept. 
We  have  found  in  recent  years,  however, 
that  the  United  Nations  has  tended  to 
stray  from  its  original  charter.  With  the 
rapid  expansion  of  membership  to  in- 
clude Third  World  countries,  the  United 
Nations  has  subtly  shifted  its  mission  in 
many  areas  from  a  theme  of  impartiality 
and  mediation  to  one  of  advocacy.  This 
is  nowhere  more  apparent  than  In  Africa. 

The  U.N.  was  meant  to  be  an  interna- 
tional forum  for  the  world  community  to 
bring  its  disagreements,  share  mutual 
concerns,  and  work  together  for  world 
peace  and  stability.  Under  its  charter, 
the  U.N.  was  not  meant  to  become  an  ad- 
vocate for  special  interest  groups — cer- 
tainly not  terrorist  groups  such  as  the 
Patriotic  Front  whose  actions  contradict 
the  very  core  of  the  U.N.  Charter. 

ZIMBABWE-RHODESIA 

In  the  recent  past  the  United  States 
complied  with  U.N.  sanctions  against  the 
racist  government  in  Mr.  Ian  Smith's 
Rhodesia.  Mr.  President,  last  year's  In- 
ternational Security  Assistance  Act  di- 
rected that  sanctions  against  Zimbabwe- 
Rhodesia  be  suspended  upon  a  Presiden- 
tial determination  that  the  government 
there  had  made  a  good  faith  attempt  to 
negotiate  at  an  all-parties  conference 
and  that  a  freely  elected  government  had 
been  installed  with  the  participation  of 
all  political  and  population  groups.  The 
interim  government  led  by  Mr.  Ian  Smith 
did  agree  to  meet  with  all  parties  at  a 
conference,  however,  the  Soviet-supplied, 
Marxist-dominated  guerrilla  groups 
known  as  the  Patriotic  Front  declined  to 
participate. 

PRECONDITIONS    MET 

As  a  result  the  white  minority  govern- 
ment moved  ahead  on  its  own  in  its 
plans  for  a  transition  to  black  majority 
rule.  In  January  a  new  constitutional 
blueprint  was  ratified  for  the  establish- 
ment of  a  new  democratic  government — 
a  government  which  for  the  first  time 
would  allow  all  population  groups  an  op- 
portunity to  vote  and  hold  office.  This 
historic  election  took  place  on  April  20. 
1979.  monitored  by  international  and  im- 
partial observers.  It  now  appears  ex- 
tremely likely  that  the  new  era  ushered 
in  on  that  date  by  an  overwhelming  65 
percent  participation  of  eligible  voters 
will  meet  the  preconditions  we  in  this 
body  required  for  the  lifting  of  economic 
sanctions. 

Critics  of  the  Ian  Smith  regime — and 
I  had  many  reservations  about  the  legal- 
ity, the  motivations  and  the  actions  of 
that  government — claimed  that  the  new 
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election  would  change  nothing,  and  that 
the  election  itself  is  a  sham.  The  Sena- 
tor from  Kansas  is  convinced  however, 
that  the  white  minority  in  Rhodesia  has 
at  last  seen  the  futUity  of  its  racist, 
bigoted  program*.  This  transition  to  a 
full  participation,  majority-rule  govern- 
ment is  a  meaningful  change,  a  real,  first 
step  of  progress. 

There  is  the  claim  that  because  the 
new  constitution  still  reserves  28  percent 
of  the  seats  in  Parliament  for  the  white 
minority  we  must  reject  the  entire  proc- 
ess of  change.  Many  other  countries  we 
recognize  today  in  Africa  are  not  known 
for  their  attention  to  democratic  free- 
dom, due  process,  and  human  rights. 
This  by  no  means  exculpates  Rhodesia. 
But  there  is  a  ferment  of  change  in  de- 
tectable amounts  on  Rhodesia  and  South 
Africa  of  which  we  must  work  to  take 
advantage  to  aid  in  the  transition. 

ELECTIONS   EVIDENCE  OF  SUPPORT 

Within  Zimbabwe-Rhodesia  the  black 
population  and  its  moderate  leaders 
warmly  embrace  this  opportunity  for  a 
peaceful  transition.  They  do  not  want  to 
see  the  massive  white  fiight  that  would 
come  about  if  the  Patriotic  Front  forced 
its  theories  of  government  upon  the  peo- 
ple. It  would  take  decades  to  recover 
from  the  damage  to  the  economy  and 
technology  such  a  fiight  would  cause.  In- 
stead they  hope  to  see  the  same  orderly 
transition  of  power  that  accompanied 
the  change  from  colonial  status  in 
Kenya. 

The  administration  tells  us  that  it  is 
not  reasonable  to  support  the  new  black 
majority  government  because  it  excludes 
such  a  large  and  potentially  dangerous 
group  as  the  Patriotic  Front — that  no 
solution  would  be  viable  while  opposing 
armies  remain  in  contention. 

This  is  decisionmaking  by  appease- 
ment and  capitulation.  We  did  not  fol- 
low that  route  in  the  Middle  East  when 
we  achieved  the  peace  agreement  be- 
tween Egypt  and  Israel — excluding  the 
large  and  troublesome  terrorist  group 
called  the  Palestine  Liberation  Organiza- 
tion. The  administration  should  have 
learned  from  that  experience  that  it  is 
not  possible  to  compromise  on  every  posi- 
tion, not  when  your  opponent  calls  for 
the  cmplete  rejection  of  your  every  right 
to  existence. 

We  must  encourage  the  moderate  gov- 
ernments of  Africa.  We  must  give  every 
opportunity  for  the  new  government  in 
Zimbabwe-Rhodesia  to  succeed.  Our  con- 
structive involvement  can  improve  the 
conditions  for  success  or  failure  for  this 
desperate  last  chance  experiment. 

Mr.  President.  I  support  the  lifting  of 
sanctions  with  the  successful  example 
of  the  elections  before  us.  It  is  the  hope 
of  this  Senator  that  the  United  States 
will  show  a  greater  willingness  to  work 
with  those  truly  representative  and  le- 
gitimate parties  who  are  prowestem  for 
constructive  progress  in  the  future.* 
•  Mr.  GLENN.  Mr.  President,  I  am  op- 
posed to  amendments  which  I  believe 
would  have  the  dual  effect  of  under- 
mining the  Case-Javits  provisions  and 
of  giving  full  congressional  endorsement 
to  one  side  of  an  African  dispute  whose 
basic  resolution  must  ultimately  come 
from  all  sides. 


Under  the  Case-Javits  amendment,  the 
President  is  required  to  lift  sanctions 
agaiBst  Rhodesia  if  he  determines  that 
a  black  majority  government  has  been 
chosen  in  a  fair,  free  and  democratic 
manner.  The  President  is  now  following 
this  mandate  of  determination  that  was 
passed  on  this  floor  only  last  year.  He  is 
now  receiving  a  full  range  of  information 
concerning  the  entire  Rhodesian  process. 
His  options  are  many:  he  may  determine 
that  this  new  government  is  a  truly  gen- 
uine majority-rule  government  and  that 
it  is  committed  to  specific,  phased  steps 
to  consolidate  itself  and  improve  upon 
its  provision.  This  government  could,  for 
example,  make  commitments  to  allow 
blacks  to  change  its  constitution  that  was 
drafted  and  approved  by  whites-only. 
Such  commitment  might  be  accompanied 
by  phased  modifications  of  our  Nation's 
economic  relations  with  the  new  govern- 
ment. 

My  point.  Mr.  President,  is  that  the.se 
are  careful  decisions  best  left  for  Execu- 
tive determination.  Certainly  no  coher- 
ent or  well-informed  determination  of 
this  type  is  going  to  be  made  here  on  the 
Senate  floor  amidst  circulation  of  the 
"X"  report  the  "Y"  report  and  the  "Z" 
report  on  the  Rhodesian  elections  accom- 
panied by  the  ideological  pedigree  of 
whoever  the  "observer"  was.  We  have 
enough  trouble  in  certain  parts  of  this 
Nation  "observing"  our  own  elections  for 
irregularities  without  being  so  presump- 
tious  as  to  attempt  to  make  foreign  pol- 
icy based  upon  conflicting  and  unstand- 
ardized  reports  of  "experts"  and  media. 
I  am  voting  against  all  amendments 
in  the  interests  of  permitting  the  Presi- 
dent to  make  a  more  full  and  complete 
analysis  of  the  Rhodesian  situation  than 
is  possible  on  this  Senate  floor  today.* 

Mr.  HELMS.  I  thank  the  Chair  and 
I  thank  my  friend  from  New  York  for 
yielding  to  me. 

I  am  delighted  we  have  finally  reached 
an  accord  that  the  Senate  is  finally  go- 
ing to  say,  "Lift  the  sanctions,  lift  the 
sanctions  against  Rhodesia." 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JA'VITS.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  Thirteen 
minutes  and  six  seconds. 

Mr.  JAVITS.  Mr.  President.  I  am  pre- 
pared, if  there  is  no  other  Member  who 
wishes  to  speak  in  opposition,  to  yield 
back  that  time  in  opposition. 

If  there  any  other  Member  who  wishes 
to  speak  in  opposition? 

Is  there  any  time  remaining  for  the 
proponents? 

The  PRESIDING  OFFICER.  None. 
Mr.   JAVITS.   Mr.   President.   I  yield 
back  the  time  for  the  opposition. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
On  this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  'Mr.  Inouye>,  the 
Senator  from  Louisiana  <Mr.  Johnston)  . 
and  the  Senator  from  Michigan  (Mr. 
RiEGLE)    are  necessarily  absent. 


I  further  announce  that  the  Senator 
from  Montana  (Mr.  Baucus)  Is  absent 
on  official  business. 

I  also  annoimce  that  the  Senator  from 
Tennessee  (Mr.  Sasser)  Is  absent  be- 
cause of  death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford^ 
is  absent  due  to  illness. 

The  PRESIDING  OFFICER.  Is  there 
any  Senator  in  the  Chamber  who  wishes 
to  cast  a  vote? 

The  result  was  announced — yeas  75, 
nays  19.  as  follows: 


IRollcaU  Vote  No.  92  Leg.) 

■TEAS— 75 

Armstrong 

Gravel 

Nunn 

Baker 

Hart 

Packwood 

Bellmon 

Hatch 

Pressler 

Benisen 

Hatfield 

Proxmlre 

Boren 

Hayakawa 

Pryor 

Boschwltz 

Heflln 

Randolph 

Bumpers 

Heinz 

Rlblcoff 

Burdlck 

Helms 

Roth 

BjTd. 

HoUlngB 

Schmltt 

Harry  P..  Jr. 

Huddles  ton 

Schweiker 

Byrd.  Robert  C 

Humphrey 

Simpson 

Cannon 

Jackson 

Stennls 

Chiles 

Javlts 

Stevens 

Church 

Jepsen 

Stewart 

Cochran 

Kassebaum 

Stone 

Cohen 

Laxalt 

Talmadge 

Danforth 

Leahy 

Thurmond 

DeConclnl 

Long 

Tower 

Dole 

Lugar 

Wallop 

Domenlci 

Magnuson 

Warner 

Durenberger 

Mathlas 

Welcker 

Durkln 

Matsunaga 

Williams 

Exon 

McClure 

■i'oung 

Ford 

Melcher 

Zorlnsky 

Garn 

Morgan 

Goldwater 

Muskle 

NAYS— 19 

Bayh 

Glenn 

Pell 

Blden 

Kennedy 

Percy 

Bradley 

Levin 

Sarbanes 

Chafee 

McOovern 

Stevenson 

Cranston 

Metzenbaum 

Tsongas 

Culver 

Moynlhan 

E^agleton 

Nelson 

NOT  VOTING— 6 

Baucus 

Johnston 

Sasser 

inouye 

Rlegle 

Stafford 

So  Mr.  ScHWEiKERS  amendment  (No. 
UP  1471    was  agreed  to 

Mr.  SCHWEIKER.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JAVITS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
may  we  have  order? 

The  PRESIDING  OFFICER  <Mr 
Glenn  > .  The  Senate  will  be  in  order. 

The  majority  leader's  comment  is  well 
taken.  The  Senate  is  not  in  order.  The 
Senate  will  please  be  in  order.  Senators 
please  take  their  seats  or  remove  them- 
selves from  the  Chamber 

The  question  now  recurs  on  agreeing 
to  the  amendment  of  the  Senator  from 
North  Carolina  to  his  own  amendment 

Mr.  ROBERT  C.  BYRD  and  Mr 
HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER  The  Sen- 
ator from  West  Virginia,  the  majority 
leader. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  had  some  discussions  with  Mr 
Helms. 

Without  losing  my  right  to  the  floor. 
I  yield  to  him.  with  the  understanding 
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th»t  I  not  lose  my  right  to  the  floor,  for 
any  statement  he  wishes  to  make. 

The  PRESIDINa  OFFICER.  Without 
objection,  debate  will  be  In  order. 

Mr.  HELMS.  Mr.  President,  I  am  de- 
lighted with  the  events  here  this  after- 
noon. Frankly,  I  did  not  foresee  that  at 
the  end  of  the  tunnel  would  be  almost  a 
unanimity  among  those  who  have  been 
scrapping  It  out. 

Mr.  NELSON.  Mr.  President,  may  we 
have  order?  I  cannot  hear  the  distin- 
guished Senator. 

The  PRESIDING  OFFICER.  The 
point  of  the  Senator  is  well  taken.  May 
we  have  order?  Will  the  Senator  use 
his  microphone  or  turn  the  volume  up? 
Mr.  HELMS.  It  is  my  soft,  dulcet 
southern  tone  which  Is  soft-spoken 
[Laughter.] 

As  the  distinguished  majority  leader 
has  indicated,  we  have  discussed  the 
situation  and,  as  I  understand  it,  we  will 
have,  unless  a  change  is  made,  two  roll- 
call  votes:  One  on  the  amendment  I 
submitted  yesterday  afternoon,  and  then 
the  perfecting  amendment  which  I  sub- 
mitted  this  afternoon. 

Mr.   President,   the   amendment   can 
be  set  forth  by  the  distinguished  ma- 
jority leader,  which  I  am  delighted  to 
ccsponsor,  and  I  am  going  to  ask  unan- 
imous consent  that  the  yeas  and  nays 
on  my  perfecting  amendment  be  vitiated 
The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 
Mr.  HELMS.  I  thank  the  Chair. 
Now.  Mr.  President,  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER  The 
amendment  ii  withdrawn. 

UP    AMENDMINT    NO.     148 

Mr.  ROBERT  C  BYRD.  Mr.  President 
I  send  to  the  desk  an  amendment 

The  PRESIDING  OFFICER  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows : 

The    Senator    from    West    Virginia     (Mr 

Mr.  Chttbch,  Mr.  Schweiker.  Mr  Helms,  and 
Mr.  jAvns.  proposes  an  unprlnted  amend- 
ment numbered  148  "   wnena 

8.  M6 

^if^'t"  !L**l*  language  proposed  to  b«  in- 
serted Insert  the  following: 

PHISlDEirnAl.    DETTBMINATION 

Sss.  406.  Not  later  than  14  days  after  the 

^rr7}°''K°K'  "  '^•'  governmem  in  Rho! 
deala  (Zimbabwe)  or  June  30.  1979  which- 
ever u.  earlier,  the  President  shall' prepare 

t^tr^^^'i  ^  '""  ^°°«^««  <"  report  ^t! 
tlag  forth  a  determioatlon  he  has  made  with 

57^!*,?*^'^"^*"'  <!'  and  ,2)  of  section 
Vrt  „f  ,0,?^''''*"°°"'  Security  Assistance 
Act  of  1978  together  with  his  reasons  for 
making  such  a  determination. 

HOKBuroBCEMMrr  or  sanctions  against 

ZIMBABWX   aHODSSIA 

Sk:.  303.  (a)  The  Congress  finds  and  de- 
clares, with  reapect  to  section  27  of  the  In- 
ten^tlonal  Security  Assistance  Act  of  1B78 

rti.*.'  ^"  Oo'eroment  of  Zimbabwe  Rho- 
aeaia  has  demonstrated  its  wlUinKness  tn 
negotiate  in  good  faith  at  an  all-par!l41on- 
ference,  held  under  International  auspices 
on  all  revelant  issues:  and 
thi^'  Zimbabwe  Rhodeslans  have  approved 
through  free  elections  the  transfer  of  power 
to  a  black  majority  government 
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(b)  It  Is  the  sense  of  the  Congress  that  the 
President,  within  the  time  limits  of  sub- 
section (A)  should  determine  that  the  pro- 
visions of  paragraphs  (1)  and  (2)  of  section 
27  of  the  International  Security  Assistance 
Act  of  1978  have  been  substantially  com- 
piled with  and  should  not  enforce  sanctions 
against  Zimbabwe  Rhodesia. 

The  PRESIDING  OFFICER.  There  Is 

a  time  limit  on  this  amendment  to  be 
equally  divided  on  both  sides. 
Who  yields  time? 

Mr.  JAVrrS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ROBERT  C.  BYRD.  Yes. 
Mr.  JAVITS.  I  think  we  have  arrived 
at  a  solution,  and  I  hope  the  Senate  ap- 
proves it.  It  is  not  necessarily  my  solu- 
tion. I  would  have  preferred  the  substi- 
tute which  the  majority  leader.  Senator 
Church  and  I,  and  a  number  of  others 
had  prepared,  which  was  to  give  the 
President  a  little  more  time  so  that  In  a 
matter  as  delicate  as  this  he  could  have 
given  us  his  view  before  we  decided. 

We  could  have  also  decided  tlie  way 
Senator  Helms  wished  us  to  or  some 
other  way.  But  I  sense  the  sentiment  of 
the  Senate  to  be  to  make  a  finding  but 
without  making  it  binding  finally.  That 
is  just  what  this  does.  We  make  our  own 
finding.  We  say  we  think  that  the  Case- 
Javits  amendment  has  been  complied 
with,  to  wit,  that  there  was  an  election, 
that  there  were  disinterested  observers, 
that  the  people  who  were  elected  offered 
or  were  willing  to  negotiate  with  the 
Patriotic  Front,  and  so  on.  That  is  the 
finding  which  is  made  in  this  amend- 
ment. We  say  that  it  is  the  sense  of  the 
Congress  that  the  President  should, 
within  the  time  limit,  make  the  same 
finding.  If  he  does  not  choose  to,  we  still 
have  the  ball  in  our  court,  and  we  can 
still  do  what  we  please. 

That.  I  think,  is  the  temper  of  the 
Senate  which  I  have  gathered  from  this 
debate.  I  did  not  start  that  way,  I  started 
with  the  majority  leader  and  Frank 
Church  in  the  belief  that  we  should 
simply  give  the  President  a  chance  to 
decide  under  Case-Javits.  That  is  not  the 
way  the  Senate  felt.  So  without  It  being 
binding — without  the  Helms  language, 
"notwithstanding  any  other  law,"  et 
cetera— this  amendment  is  acceptable 
to  me.  I  think  it  fairly  represents  what 
people  feel  around  here  and,  at  the  same 
time,  does  what  I  wanted :  not  to  lock  us 
all  in.  not  to  lock  the  President  in,  but 
to  give  him  a  chance  to  let  us  have  his 
views  and  his  findings.  This  was  the  orig- 
inal purpose  that  Senator  Casjt  and  I " 
had  in  mind, 

I  think  this  amendment  is  a  fair  solu- 
tion, I  think  Senator  Helms,  like  the  ma- 
jority leader,  has  been  cooperative.  We 
could  have  done  this  with  four  or  five 
roUcalls,  which  have  now  been  swept 
aside,  and  I  hope  the  Senate  approves  it. 
Mr,  ROBERT  C,  BYRD.  Mr.  President, 
what  we  now  have  is  a  fusion  of  the 
amendment  which  I  had  stated  would  be 
called-  up  on  behalf  of  myself  and  several 
Senators,  including  Mr,  Church,  Mr, 
Javits,  Mr.  HAxriELD.  Mr.  Muskiz,  Mr. 
McGovern,  Mr.  Kennedy.  Mr.  Tsongas, 
Mr.  Eacleton.  and  Mr,  Metzenbaum,  and 
the   amendment   which  has   just   been 


adopted  offered  by  Mr.  Schweiker,  co- 
sponsored  by  Mr,  DeConcini,  so  we  have 
a  fusion  of  the  two  now. 

Mr.  President,  the  amendment  offered 
by  Senator  Helms  would  have  had  the 
effect  of  requiring  the  lifting  of  sanctions 
immediately  after  the  installation  of  a 
new  government  in  Rhodesia. 

This    substitute    amendment — which 
combines  the  earlier  amendment  I  In- 
tended to  call  up  with  portions  of  the 
amendment  by  Senators  Schweiker  and 
DeConcini— provides      an      alternative, 
and,   I  believe,  much   more  reasonable 
course  of  action  than  the  Helms  amend- 
ment. This  substitute  amendment  would 
require   the   President,   consistent   with 
the  Case-Javits  amendment  to  the  In- 
ternational Security  Assistance  Act  of 
1978,  to  proceed  with  his  determination 
with  regard  to  the  continued  enforce- 
ment of  sanctions  against  Rhodesia.  The 
law  specifies  that  such  a  determination 
will  be  made  once  "a  government  has 
been  installed,  chosen  by  free  elections 
in  which   all   pohtical   and   population 
groups  have  been  allowed  to  participate 
freely,   with   observation   by   impartial, 
internationally   recognized  observers." 
It  is  the  sense  of  the  Senate,  as  ex- 
pressed    in     the    Schweiker-DeConclnl 
amendment,  that  these  conditions  have 
been  met.  We  all  know  that  the  recent 
elections   in   Rhodesia   have  been  both 
praised  and  denounced  in  the  interna- 
tional  community.   Personally,   I   have 
been  impressed  by  some  of  the  reports 
about  the  relative  fairness  and  freedom 
of  the  elections.  That  view  is  refiected 
in  the  sense  of  the  Senate  amendment. 
Under  this  amendment  which  I  am 
now    proposing,    the    President    would 
make  his  determination  no  later  than 
14  days  after  the  installation  of  the  new 
government  in  Rhodesia,  or,  in  any  case, 
no  later  than  June  30,  1979.  The  June  30 
date  is  included  so  that  in  the  event  there 
should  be  an  unexpected  delay  in  the 
installation  of  the  new  government,  the 
President  would  still  be  required  to  reach 
his  determination  within  a  reasonable 
period  of  time.  The  amendment  would 
require  that  the  President  provide  Con- 
gress with  a  report,  setting  forth  his 
determination  and  his  reasons  for  that 
determination,  within  a  specified  time 
period.  The  President  would  be  required 
to  make  his  determination  on  a  prompt 
and  timely  basis. 

President  Carter  has  stated  that  he 
fully  intends  to  comply  with  the  Case- 
Javits  amendment.  He -has  informed  nre 
by  letter  that  he  will  make  such  a  de- 
termination no  later  than  2  weeks  af- 
ter the  new  government  in  Rhodesia- 
Zimbabwe  is  installed.  That  Installation 
is  expected  to  take  place  about  June  1. 

This  amendment  offers  a  positive  al- 
ternative for  the  Senate.  It  takes  into 
account  the  President's  pledge  to  act 
in  good  faith  to  comply  with  the  exist- 
ing law:  yet  it  also  establishes  a  specific 
but  reasonable  time  frame  within  which 
he  must  act. 

So  we  now  have  a  fusion  of  the  lan- 
guage of  the  original  amendment  I  in- 
tended to  call  up — which  was  going  to  be 
supported  by  the  chairman  and  ranking 


11266 


CONGRESSIONAL  RECORD  —  SENATE 


Maij  15,  1979 


coniDromLse  ampnrimpnf.   Tf  it- a  nnw  nm- 


\Mf       r'TD  A  XTGTV^XT       T 


May  15,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


11265 


member  of  the  Committee  on  Foreign 
Relations,  among  others^and  the  sense - 
of-the-Senate  language  the  Senate  has 
just  approved,  which  was  offered  by  Mr. 
Schweiker.  This  amendment  gives  all 
Senators  a  chance  to  vote  "aye"  again, 
and  I  hope  the  Senate  will  support  it. 

I  am  ready  to  yield  back  my  time.  I 
yield  to  the  Senator  from  North  Caro- 
lina. 

Mr.  HELMS.  Mr.  President,  one  thing 
is  clear:  This  message  will  not  only  get 
to  Salisbury,  Rhodesia,  It  is  going  to  get 
to  London  and  the  new  government 
there  will  hear  it,  and  I  think  the  Sen- 
ate is  well  on  its  way  to  taking  an  action 
that  it  should  have  taken  a  good  while 
ago,  but  I  am  glad  we  have  reached  this 
resolution. 

I  say  again  I  am  always  delighted  to 
join  with  the  majority  leader  whenever 
I  can  on  any  matter. 

Mr.  ROBERT  C.  BYRD.  The  Senator 
always  has  the  right  to  join  with  the 
majority  leader,  as  he  has  just  done. 

Mr.  SCHWEIKER.  Mr.  President,  I 
want  to  thank  the  distinguished  major- 
ity leader  for  exercising  some  real  lead- 
ership in  this  situation.  I  appreciate  very 
much  the  opportunity  to  vote  on  the 
original  Schweiker-DeConcini  amend- 
ment. I  thank  him  for  including  that  in 
his  amendment.  I  think  it  is  a  very  equi- 
table solution  and  expresses  the  sense  of 
the  Senate. 

Mr.  ROBERT  C.  BYRD,  I  thank  the 
Senator  for  his  kind  words  and  his  con- 
tribution. 

I  yield  to  Mr.  Tsongas  who  seeks  to 

cr\pQ  If 

Mr.  TSONGAS.  Mr.  President,  I  hate 
to  break  up  this  wedding  party,  but  let 
me  inject  a  vote  of  dissent.  It  Is  un- 
fortunate that  we  will  not  have  a  vote 
on  the  Byrd  substitute  because  what  we 
are  doing  todav — and  the  Senator  from 
North  Carolina  stated  it  quite  well — is 
we  are  sending  a  message,  and  the  in- 
terpretation is  going  to  be  that  the  vote 
that  just  took  place,  which  will  be 
matched  by  the  vote  now,  is  the  true 
sentiment  of  the  Senate  on  the  basic  is- 
sue of  sanctions.  That  simply  is  not  the 
case. 

What  we  have  here  is  a  compromise 
where  people  are  opting  out,  for  reasons 
that  are  not  illegitimate,  what  is  basical- 
ly possible.  The  fact  Is  that  in  the  votes 
we  are  taking,  in  the  counts  we  are  tak- 
ing, at  least  40  Senators  would  have 
voted  for  the  original  Byrd  substitute. 

We  are  sending  a  message  to  black 
Africa  by  those  totals  suggesting  that 
overwhelmingly  this  Senate  Is  going  to 
be  In  accord  with  the  white-controlled 
government  now  in  Rhodesia.  It  is  not 
simply  a  case  of  by  voting,  that  is  going 
to  go  away.  This  issue  is  going  to  come 
back,  and  every  country  in  black  Africa 
is  going  to  take  note  of  it. 

I  wish  somehow  the  original  substitute 
by  the  majority  leader  could  have  been 
voted  on  because  that  would  have  been 
a  true  reflection  of  the  feelings  of  the 
Senate. 

We  are  choosing  a  road.  We  are  at  the 
crossroads,  and  as  time  goes  on,  it  will 
come  back  to  haunt  us. 


I  have  gone  Into  my  reasons  previous- 
ly, but  I  would  hope  that  Senators  would 
vote  against  this  proposal.  However  well 
intended  it  is,  I  think  it  is  important  to 
send  a  message  that  not  everyone  in  the 
Senate  is  prepared  to  live  with  this  kind 
of  compromise.  It  is  an  important  issue; 
it  will  be  there  for  a  long  time,  and  I 
hope  at  least  some  Senators  will  vote 
no,  to  suggest  that  the  original  Byrd 
amendment  would  have  been  preferable. 
I  yield  back  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  JAVITS.  Mr.  President,  who  has 
the  time  in  opposition? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York  and  the  Senator 
from  West  Virginia  are  in  control  of  the 
time. 

Mr.  ROBERT  C.  BYRD.  I  yield  back 
my  time. 

Mr.   JAVITS.   Mr.  President,   I  yield 

back  my  time.  

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back,  the  question 

is  on  agreeing  to  the  amendment 

Mr.  HELMS.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered  on 
the  underlyin":  amendment,  which  has 
to  be  voted  on  in  any  event. 

Mr.  HELMS.  Mr.  President,  will  the 
Chair  repeat  that? 

The  PRESIDING  OFFICER.  This  wiU 
be  followed  by  a  yea  and  nay  vote  on 
essentially  the  same  issue,  on  which  the 
yeas  and  nays  have  already  been  of- 
fered, the  amendment  of  the  Senator 
from  Pennsylvania. 

Mr.  HELMS.  All  right.  I  will  let  it  go 
by. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virginia. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  is  going  to  be  a  roUcall  vote,  let 
us  have  it  on  this  amendment. 

Mr.  HELMS.  I  agree  with  the  majority 
leader. 
Mr.    JAVITS.    Yeas    and    nays,    Mr. 

President.  

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(UP  No.  148)  of  the  Senater  from  West 
Virginia  (Mr.  Robert  C.  Byrd)  .  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
debate  is  not  in  order  during  the  roll- 
call,  but  I  think  Senators  should  know 
that  there  is  still  the  vote  on  passage  of 
this  bill  to  come,  and  that  could  very 
well  be  a  roUcall  vote. 

The  call  of  the  roll  was  resumed  and 
concluded. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Hawaii  'Mr.  Inouye),  the 
Senator  from  Louisiana  (Mr.  Johnston) 
and  the  Senator  from  Michigan  (Mr. 
Riecle)  are  necessarily  absent. 
I  further  announce  that  the  Senator 


from  Montana  (Mr.  Baucus)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Sasser)  is  absent  because 
of  death  in  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  iMr.  Stajtord)  Is 
absent  due  to  illness. 

The  PRESIDING  OFFICER,  Are  there 
any  Senators  in  the  Chamber  who  have 
not  voted? 

The  result  was  announced — yeas  83, 
nays  11,  as  follows: 

[RoUcall  Vote  No,  93  Leg,) 
YEAS — 83 


.Armstrong 

Baker 

Bellmon 

Benlsen 

Boren 

Boschwltz 

Bumpers 

Burdlck 

Byrd. 

Harry  F,,  Jr, 
Byrd,  Robert  C 
Cannon 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Danforth 
DeConcini 
Dole 

Domenlci 
Durenberger 
Durkln 
Exon 
Ford 
Gam 
Gold  water 


Bayh 

Blden 

Bradley 

Culver 


Nelson 

Nunn 

Pack  wood 

Pressler 

Proxmlre 

Pryor 

Randolph 

Rlblcoff 

Roth 

Sarbanes 

Scbmltt 

Schweiker 

Simpson 

Stennls 

Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 

Thurmond 

Tower 

Tsongas 

Wallop 

Warner 

Welcker 

Williams 

Young 

Zortnsky 


Moynlban 

Pell 

Percy 


Gravel 

Hart 

Hatch 

Hatfield 

Hayakawa 

Heflln 

Heinz 

Helms 

HolUngs 

Huddleston 

Humphrey 

Jackson 

Javits 

Jepsen 

Kassebaum 

Laxalt 

Leahy 

Levin 

Long 

Lugar 

Magnuson 

Matblas 

Matsunaga 

McClure 

Melcher 

Metzenbaum 

Morgan 

Muskle 

NAYS— 11 

Eagleton 
Glenn 
Kennedy 
McGovern 

NOT  VOTING— 6 

Baucus  Johnston  Sasser 

Inouye  Rlegle  Slaflord 

So  Mr  Robert  C.  Byrds  amendment 
I  UP  No.  148»  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  amendment  No. 
198  by  the  Senator  from  North  Carolina. 
as  amended. 

Mr,  CHURCH,  Mr.  President.  I  am  of 
the  understanding  that  the  distinguished 
Senator  from  North  Carolina  is  prepared 
to  vitiate  the  yeas  and  nays. 

Mr.  TSONGAS,  Mr.  President,  I  will 
object  to  that  and  force  a  vote  on  the 
issue. 

There  has  been  no  unanimous-consent 
request  to  remove  the  vote  so  there  is  no 
point  in  my  objecting  until  that  is  done. 

Mr.  CHURCH.  Let  me  say  to  the  Sen- 
ator that  we  have  just  voted 

The  PRESIDING  OFFICER.  Will  the 
Senate  please  be  in  order? 

Mr.  CHURCH.  The  Senate,  by  a  yea 
and  nay  vote,  has  approved 

Mr,  LEAHY,  Mr.  President,  we  cannot 
hear. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Senate,  please?  The 
Senator's  point  is  well  taken.  The  Sen- 
ators will  take  their  seats  or  remove 
themselves  to  the  cloakroc«n,  please. 

The  Senator  from  Idaho. 

Mr,  CHURCH.  Mr.  President,  the  Sen- 
ate, by  a  vote  of  83  to  11,  has  Just  ap- 
proved the  Byrd  amendment,  or  the  Byrd 
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compromise  amendment.  If  we  now  pro- 
ceed to  another  rollcall  vote,  we  shall  be 
voting  for  a  second  time  on  the  identical 
proposition. 

Mr.  TSONOAS.  WiD  the  Senator  yield? 

Mr.  CHURCH.  Yes. 

Mr.  TSONGAS.  There  were  a  number 
of  us  who  voted  for  the  Byrd  substitute 
because  it  was  preferable  to  the  original 
amendment  but  who  are  opposed  to  the 
notion  of  lifting  the  sanctions.  There  is 
no  other  vehicle,  given  the  fact  that  the 
original  amendment  is  as  it  is,  to  express 
that  sentiment.  That  is  why  I  shall  ob- 
ject to  any  attempt  to  ask  unanimous 
consent  to  vitiate  the  vote  on  this  issue. 

Mr.  CHURCH.  I  understand  the  Sen- 
ator's position.  I,  therefore,  suggest  that 
we  proceed  to  a  vea  and  nay  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  amendment  No.  198.  as 
amended.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roU. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Louisiana  i  Mr.  Johnston  ) 
and  the  Senator  from  Michigan  (Mr. 
RiECLE)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  i  Mr.  Baucus  >  is  absent  on 
oflBcial  business. 

I  also  announce  that  the  Senator  from 
Tennessee  (Mr.  Sasser)  is  absent  be- 
cause of  death  In  the  family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  <Mr.  Stafford) 
is  absent  due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  Senators  in  the  Chamber  who  have 
not  yet  voted.?  Any  Senators  who  have 
not  yet  voted? 

The  result  was  announced — veas  74 
nays  21.  as  follows: 

[Rollcall  Vote  No.  94  Leg.) 
TEAS — 74 
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Armstrong 

Baker 

Bellmon 

Bentsen 

Boren 

Boschwltz 

Bumpers 

Burdlck 

Byrd. 

Harry  P..  Jr.     Holllngs 
Byrd.  Robert  C.  Huddleston 
Cannon  Humphrey 

Chsfee  Inouye 

ChUes  Jackson 

Church  Jav-lts 

Cochran  Jepsen 

Cohen  Kassebaum 

Danforth  Laxalt 

DeConclnl  Leahy 

Dole  Long 

Domenlcl  Lugar 

Durenberger       Magnuson 
Durkln  Mathlas 

Exon  Mataunaga 

Ford  McClure 


Bayb 

Blden 

Bradley 

Cranston 

Culver 

Eagleton 

Olenn 


Baucus 
Johnston 


Garn  Melcher 

Qoldwater  Morgan 

Gravel  Nunn 

Hatch  Packwood 

Hatfield  Pressler 

Hayakawa  Proxmlre 

Hefiln  Pryor 

Heinz  Randolph 

Helms  P.lblcoff 

Roth 
Sohmltt 
Schwelker 
Simpson 
Stennls 
Stevens 
Stewart 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Warner 
Welcker 
Williams 
Young 

NAYS— 21 

Hart  Nelson 

Kennedy  Pell 

Levin  Percy 

McOovem  Sarbanes 

Metzenbaum  Stevenson 

Moynlhan  Tsongas 

Muakle  Zorlnsky 

NOT  VOTING— 5 

Blegle  Stafford 

Sasaer 


So  Mr.  Helms'  amendment  (No.  198>, 
as  amended,  was  agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  May  we 
have  order  in  the  Chamber,  please. 

Mr.  HATCH.  Will  the  distinguished 
Senator  yield  a  few  minutes  to  me? 

Mr.  CHURCH.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  HATCH.  Mr.  President,  in  an  at- 
tempt to  not  bring  up  another  amend- 
ment tonight,  the  distinguished  Senator 
from  Idaho  has  agreed  to  chat  with  me 
about  section  103  of  this  act. 

The  amendment  I  was  going  to  bring 
up  provides  for  greater  congressional 
control  over  future  budgets  by  striking 
the  new  provisions  in  this  bill  which 
create  permanent  authorizations,  allow 
funds  to  be  transferred  among  accounts, 
and  allow  appropriations  to  remain 
available  for  expenditure  instead  of  ex- 
piring at  the  end  of  the  fiscal  year  for 
wluch  they  are  appropriated. 

I  personally  feel  it  is  not  good  budget 
policy  to  allow  open-ended  appropria- 
tions and  to  create  permanent  authori- 
zations which  allow  funds  to  be  trans- 
ferred among  accounts,  and  allow  ap- 
propriations to  remain  available  for 
expenditure  instead  of  expiring  at  the 
end  of  the  fiscal  year  for  which  they  are 
appropriated. 

I  ask  the  distinguished  Senator  from 
Idaho  to  explain  this  and  to  explain 
how  he  feels  that  the  Senate  Department 
has  not  abused  this  type  of  provision  and 
the  constraints  that  they  will  place  upon 
themselves  which  are  expected  by  the 
U.S.  Senate.  If  the  distinguished  Sena- 
tor can  do  that  to  my  satisfaction.  I  will 
withhold  my  amendment. 

Mr.  CHURCH.  I  thank  the  Senator, 
first,  for  his  inquiry. 

Since  1971,  the  committee  has  been 
providing  authorities  for  increases  in 
nondiscretionary  employer  benefits  au- 
thorized by  law.  adverse  currency  fluc- 
tuation costs,  and  other  contingency 
costs  on  a  year-by-year  basis.  The  com- 
mittee felt  this  year  that,  based  upon  the 
record  of  the  department,  and  in  an 
effort  to  streamline  the  authorization 
bills  and  eliminate  unnecessary  annual 
authorization  provisions,  it  made  sense 
to  give  the  department  permanent  au- 
thority to  increase  salaries  abroad,  to 
take  into  account  cost-of-living  consid- 
erations, to  make  the  necessary  adjust- 
ments when  American  money  either  de- 
clines in  value  or  rises  in  value  vis-a-vis 
a  particular  foreign  currency,  and  to 
permit,  on  a  permanent  basis,  the  de- 
partment to  transfer  money  among  four 
major  line  item  authorizations,  so  long 
as  that  practice  is  not  abused,  and  lim- 
ited by  the  provisions  of  the  act  which 
the  Senator  will  find  on  page  8,  begin- 
ning on  line  12.  which  make  clear  that 
these  intradepartmental  transfers  could 
not  increase  any  line  item  by  10  percent. 
I  say  to  the  Senator  that  we  have  long 
permitted  that  degree  of  fiexibility  in 
the  administration  of  the  foreign  aid 
program,  and  we  saw  no  reason  not  to 
permit  a  similar  degree  of  flexibility  in 
connection  with  the  operations  of  the 
State  Department. 

This  will  not  mean  that  the  commit- 
tee will  lose  any  control  over  the  De- 
partment. I  call  the  Senator's  attention 


to  page  10  of  the  committee  report,  the 
last  sentence  of  the  second  paragraph, 
which  reads : 

The  committee  expects  to  be  Informed  on 
an  annual  basis  concerning  the  use  of  these 
authorities. 

Taken  together,  what  this  means  is 
that  the  committee  will  permit  these 
routine  adjustments  to  be  made,  but  in- 
sists on  being  informed  fully  when  they 
are  made,  so  that  when  we  detect  any 
abuse  or  pattern  of  abuse,  we  immedi- 
ately can  change  the  provision  of  the 
law  and  return  ourselves  once  more  to 
the  practice  of  annual  authorization. 

I  assure  the  Senator  that  the  commit- 
tee will  remain  alert  to  any  possible 
abuse.  But  based  upon  our  experience 
with  the  Department  since  1971,  we  felt 
the  time  had  come  to  make  this  au- 
thority permanent,  so  that  we  would  not 
have  to  take  it  up  each  year,  with  each 
succeeding  authorization  bill. 

Mr.  MAGNUSON.  Mr,  President,  will 
the  Senator  yield? 

Mr.  HATCH.  I  yield  to  the  distin- 
guished Senator  from  Washington 

Mr.  MAGNUSON.  Of  course,  all  these 
are  subject  to  yearly  appropriations.  We 
look  at  them  every  year,  and  sometimes 
an  authorization  extends  for  3  vears  or 
1  year.  We  take  a  look  at  the  authoriza- 
tion and  we  appropriate.  I  assure  the 
Senator  from  Utah  that  the  appropria- 
tions are  a  little  more  skimpy  than  the 
authorizations. 
[  Laughter.  I 

Mr.  CHURCH.  We  do  have  a  double 
check:  and  the  Appropriations  Commit- 
tee, of  course,  reviews  the  actual  amounts 
of  money  in  each  of  these  categories  each 
year,  as  the  Senator  knows. 

I  should  like  to  say  one  other  thing  to 
the  Senator.  I  do  not  really  believe  that 
allowing  the  State  Department  to  use 
the  money  that  is  authorized  and  ap- 
propriated until  it  is  expended  is  a  bad 
practice.  On  the  contrary,  I  think  that 
to  insist  that  the  money  be  cut  off  at 
the  end  of  the  fiscal  year  is  what  makes 
for  waste  and  unwise  use  of  the  money. 

I  have  seen  many  cases  in  which  a 
frantic  effort  is  made  at  the  end  of  the 
year  to  get  all  the  authorized  money 
spent,  no  matter  how  it  is  spent,  so  that 
the  Department  can  come  back  the  next 
year  and  say,  "We  spent  all  the  money 
you  gave  us  last  year.  We  need  all  of 
that  and  more  this  year."  I  really  think 
we  waste  more  money  by  insisting  that 
it  all  be  spent  within  the  12-month 
period  than  we  do  by  permitting  it  to  be 
spent  wisely,  once  authorized. 

Mr.  HATCH.  As  the  Senator  knows. 
I  am  concerned  about  these  so-called 
uncontrollables  behind  which  many  of 
us  in  the  Senate  hide  year  after  year. 

I  suggest  that  part  of  the  problem  Is 
that  we  authorized  too  much  money  in 
those  situations  where  they  have  to  spend 
the  money  during  the  year,  and  it  is  a 
never  ending  process.  If  we  give  a  large 
budget  authority  and  allow  it  to  be  open- 
ended  over  a  period  of  years,  it  can  rim 
out  of  control. 

Last  year,  we  appropriated  $835  mil- 
lion for  administration  of  Foreign  Af- 
fairs, $407  million  for  international  orga- 
nizations and  conferences,  $21  million  for 
international  commissions,  $112  million 
for  migration  and  refugee  assistance. 
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These  are  the  accounts  that  would  be 
affected  by  this  transfer  provision.  In 
terms  of  last  year's  figures,  under  this 
provision,  we  could  have  increased  con- 
tributions to  international  organizations 
by  $41  million,  a  13 -percent  increase 
above  the  appropriation  for  that  item, 
within  an  eligible  account  last  year.  This 
is  a  potential  for  abuse  that  I  am  con- 
cerned about,  and  that  is  one  reason 
why  I  have  considered  bringing  up  an 
amendment  to  correct  that  possibility 
of  abuse. 

Mr.  CHURCH.  The  Senator's  point  is 
well  taken.  I  can  assure  him  that  the 
committee  will  watch  this  carefully,  so 
that  should  we  feel  that  the  privilege  we 
extend  through  this  permanent  author- 
ization is  being  abused,  we  will  take  cor- 
rective action. 

Let  me  say  one  other  word  about  the 
working  of  the  committee,  particularly 
in  reference  to  the  Senator's  point  that 
we  sometimes  authorize  too  much  money 
and  that  this  creates  a  problem. 

The  committee  has  tried  very  hard  to 
avoid  authorizing  too  much  money  in  any 
bill  it  has  brought  to  the  floor  or  will 
bring  to  the  floor. 

With  reference  to  the  substantive  pro- 
grams, the  aid  programs,  the  Foreign 
Relations  Committee  has  cut  a  third  of 
a  billion  dollars  from  the  administra- 
tion's request  for  economic  and  military 
aid.  That  has  eliminated  all  the  requested 
increases  and  actually  has  reduced  next 
year's  level  of  authorized  spending  below 
this  year's  level  of  spending. 

So  not  only  have  we  resisted  the  re- 
quests of  the  administration  for  in- 
creases in  foreign  spending  in  these 
fields  but,  also,  we  actually  are  reducing 
spending  below  present  levels. 

Mr.  HATCH.  I  appreciate  the  com- 
ments of  the  distinguished  Senator  from 
Idaho. 

I  add  that  I  do  not  believe  that  the 
appropriations  process  is  the  place  to 
make  changes  in  the  authorization  level, 
and  I  believe  the  distinguished  Senator 
agrees  with  me  on  that. 

The  purpose  of  the  authorization  proc- 
ess is  to  authorize  the  amount  Congress 
feels  reasonably  can  be  spent  on  various 
items.  Then  the  Appropriations  Com- 
mittee works  within  these  upper  limits 
with  the  amount  of  available  resources 
to  set  appropriations  levels.  But  the  au- 
thorization process  is  where  the  detailed 
decision  should  be  made.  The  Appropria- 
tions Committee  does  not  have  the  time 
to  exercise,  and  should  not  be  asked  to 
exercise,  the  amount  of  oversight  over 
Government  agencies'  budgets  that  the 
authorizing  committees  can  devote  to 
that  process.  By  allowing  this  transfer- 
ability of  authorizations  for  appropria- 
tions, the  authorizing  committee  may  be 
abdicating  its  responsibility  to  the  Ap- 
propriations Committee. 

I  believe  that  this  particular  provision 
of  section  103  diminishes  the  congres- 
sional control  over  Federal  spending. 

If  I  understand  the  distinguished  Sen- 
ator from  Idaho,  he  does  not  disagree 
with  those  comments,  but  feels  as  though 
the  Oversight  Committee  will  watch  over 
this  matter  and  be  very  careful  in  seeing 
that  there  are  no  abuses  with  regard  to 
this  particular  provision. 
CXXV 709— Part  9 


Mr.  SARBANES.  Mr.  President,  will 
the  Senator  yield  for  an  observation? 

Mr.  HATCH.  I  am  delighted  to  vleld 
for  an  observation. 

Mr.  SARBANES.  I  suggest  to  the  Sen- 
ator from  Utah  that  this  provision  may 
in  fact  work  out  to  give  us  much  better 
budget  control  for  this  reason.  If  we 
watch  very  careful  shifts,  if  they  should 
be  made— they  may  not  be  made—but  if 
they  should  be  made,  then  we  get  a  better 
reading  of  the  priorities  that  the  exec- 
utive is  setting.  Otherwise,  if  we  do  not 
do  it,  they  have  a  tendency  to  want  to 
trj-  to  push  up  their  figures  in  all  four 
categories  in  order  to  provide  for  any 
contingency  that  they  can  foresee. 

What  this  enables  us  to  do  is  to  really 
sort  of — I  do  not  want  to  say  catch 
them  out — that  is  probably  not  the  right 
expression— but  to  identify  them  if  thev 
move  and  then  in  the  next  year  you  can 
not  only  take  into  account  as  to  where 
it  is  going  but  you  can  also  take  into 
accoimt  as  to  where  it  is  coming  from 
and  come  in  with  a  much  tighter  fitted 
control  with  respect  to  the  authorization. 
Otherwise,  what  does  the  Department 
try  to  do  to  you?  We  have  been  trying 
to  ferret  that  out,  and  I  think  with  some 
•success.  They  try  to  hold  up  aU  of  those 
limits.  So  we  think  it  will  work  out  in 
practice  especially  if  it  is  monitored 
closely  by  the  committee.  We  appreciate 
the  interest  of  the  Senator  from  Utah. 
It  is  going  to  end  up  giving  us  a  tighter 
clamp  on  the  budget  of  the  Department 
Mr.  HATCH.  Mr.  President,  if  I 
understand  the  distinguished  Senator 
from  Maryland  and  the  distinguished 
Senator  from  Idaho,  they  do  not  dis- 
agree with  my  assertions  here  today.  Is 
that  correct? 

Mr.  CHURCH.  The  Senator  is  correct. 

Mr.  HATCH.  The  Foreign  Relations 
Committee  will  monitor  this  very  care- 
fully and  make  sure  there  are  no  abuses 
to  the  extent  of  its  ability  to  do  so. 

Mr.  CHURCH.  I  point  out  to  the 
Senator  in  connection  with  this  bill, 
which  deals  with  the  ordinary  operating 
expenses  of  the  Department  and  does 
not  give  us  as  much  opportunity  for 
making  substantial  cuts  as  the  substan- 
tive programs,  we  have,  nevertheless,  cut 
this  bill  $5.8  million  below  the  adminis- 
tration's request. 

Mr.  HATCH.  I  understand. 

I  make  this  point.  Although  I  dis- 
agree that  this  is  good  policy,  because 
of  the  lateness  of  the  hour  and  desire 
of  all  Senators  to  be  able  to  complete 
this  business  at  the  earliest  possible 
time,  I  will  not  bring  up  my  amendment. 

Mr.  President,  I  thank  the  Senator 
from  Idaho  and  the  Senator  from  Mary- 
land for  their  willingness  and  ability 
to  discuss  this  matter  here  today.  Al- 
though, as  I  said  before,  I  do  not  totally 
agree  with  the  policy  considerations,  I 
feel  as  though  the  record  has  been 
made.  I  think  a  good-faith  effort  lias 
been  made  to  explain  this  section  and 
the  ramifications  thereof  by  these  dis- 
tinguished Senators,  and  I  appreciate 
that.  I  will  not  call  up  my  amendment, 
and  I  hope  we  will  proceed  with  the  final 
vote  on  this  bill. 

Mr.  CHURCH.  I  thank  the  Senator 


and  I  agree  with  him  that  this  colloquy 
has  been  helpful. 

Mr.  MAGNUSON.  Mr.  Presldoit.  to- 
day we  have  before  us  Senate  bill  586. 
the  Foreign  Relations  Authorizations 
Act.  Incorporated  in  this  bill  is  Senate 
Concurrent  Resolution  14  calling  for  a 
moratorium  of  indefinite  duration  on 
commercial  killing  of  whales.  I  wish  to 
take  this  opportunity  to  once  again  draw 
your  attention  to  the  plight  of  these 
magnificent  creatures.  It  is  essential  that 
we  reafiBrm  at  this  time  the  commitment 
of  the  people  of  the  United  States  to  pro- 
tect these  awesome  inhabitants  of  the 
seas. 

The  reluctance  of  whaling  nations  to 
abide  by  the  protective  measures  estab- 
lished by  the  International  Whaling 
Commission  is  cause  for  grave  concern. 
CompUance  with  the  international  whal- 
ing management  measures  is  tenuous,  at 
best,  and  diflScult,  if  not  impossible,  to 
monitor  and  enforce.  The  result  is  a  con- 
tinued decline  in  certain  whale  popula- 
tions and  a  growing  sense  of  frustration 
among  those  desirous  of  protecting  these 
delightful  beings  from  the  depredations 
of  man. 

I  have  jointly  initiated  a  measure  to 
place  sanctions  on  those  determined  to 
thwart  the  desires  of  the  international 
community  to  protect  the  remaining 
whale  populations.  This  was  done  by 
amending  the  Fishery  Conservation  and 
Management  Act  to  require  the  Secre- 
tary of  Commerce  to  deny  access  to  the 
U.S.  fishery  conservation  zone  to  any  na- 
tion found  in  violation  of  an  interna- 
tional whaling  or  fishery  conservation 
program.  While  effective,  this  provision 
only  affects  those  nations  fishing  in  our 
fishery  conservation  zone;  thus  some 
further  measure  must  be  instituted  that 
will  reach  all  whaling  nations. 

The  U.S.  delegation  must  present  a 
consensus  at  the  forthcoming  meeting  of 
the  International  Whaling  Commission 
in  July.  I  believe  passage  of  this  provision 
will  give  a  clear  indication  to  the  U.S. 
delegation  and  to  the  IWC  itself  that  the 
American  people,  as  represented  by  this 
Congress,  are  opposed  to  the  commercial 
killing  of  whales. 

A  moratorium  on  commercial  whaling 
would  provide  a  respite  in  the  taking  of 
whales  that  would  allow  those  stocks  that 
are  depleted  or  declining  to  begin  to  re- 
cover. It  would  also  provide  a  situation 
that  would  allow  for  effective  enforce- 
ment: Theoretically  under  the  morato- 
rium, no  commercial  whaling  would  oc- 
cur and  thus  anyone  attempting  to 
traffic  whale  products  would  be  in  obvi- 
ous violation  and  appropriate  sanctions 
could  be  invoked.  This  moratorium  would 
not  prohibit  scientific  investigations  con- 
cerning cetacean  populations  and  would 
provide  the  time  to  compile  more  ade- 
quate Information  on  whale  stocks. 

Approval  of  this  provision  by  the  Sen- 
ate will  serve  as  a  clear  demonstration 
to  the  world  that  the  American  people 
are  determined  to  end  the  pursuit  and 
slaughter  of  these  rare  and  Intelligent 
creatures.  I  urge  my  colleagues  to  sup- 
port this  measure. 

Mr.  STEVENS.  May  I  ask  my  good 
friend   from   the  State  of  Washington 
a  few  questions? 
Mr.  MAGNUSON.  Certainly. 
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Mr.  STEVENS.  Do  I  understend  that 
this  amendment  refers  only  to  commer- 
cial whaling  and  does  not  touch  upon  the 
iMue  of  aboriginal  subsistence  whaling? 
Mr.  MAONUSON.  Yes.  it  refers  only 
to  commercial  whaling. 

Mr.  STEVKNS.  Does  this  amendment 
change  In  amy  way  the  policy  of  the  Ma- 
rine M«^"<"'*1  Protection  Act  and  the  En- 
dangered Species  Act? 

Mr.  MAONUSON.  It  reiterates  and 
strengthens  those  policies  and  points  out 
the  shortcomings  of  the  IWC  in  imple- 
menting the  1946  treaty  with  respect  to 
commercial  whaUng.  Whaling  by  na- 
tions which  are  not  members  of  the  IWC 
appears  to  be  increasing  and  makes  ef- 
fective conservation  by  the  IWC  impos- 
sible. 

Mr.  STEVENS.  The  IWC  has  always 
differentiated  between  aboriginal  subsist- 
ence whaling  and  commercial  whaling, 
in  recognition  of  the  cultural  and  nutri- 
tional signlflcance  of  aboriginal  whaling 
and  of  the  relaUvely  small  scale  of  such 
whaling.  U.S.  poUcy  similarly  has  given 
strong  recognition  to  the  importance 
of  aboriginal  whaling  in  the  Marine 
Mammal  Protection  Act  and  the  En- 
dangered Species  Act  which  provide  that 
subsistence  taking  by  Alaskan  Natives 
is  exempted  from  regulations  so  long  as 
certain  conditions  are  met.  The  Marine 
Mammal  Protection  Act  furthermore 
directs  the  administration  to  initiate 
the  amendment  of  any  existing  interna- 
tional treaty  to  make  the  treaty  con- 
sistent with  the  purposes  and  policies  of 
the  Marine  Mammal  Protection  Act, 
among  which  is  special  protection  of 
aboriginal  taking  and  the  allowance  of 
regtilation  only  when  procedural  safe- 
guards are  observed. 

The  administration  must  continue  to 
recognize  the  unique  status  of  aboriginal 
whaling  and  work  to  insure  that  both  the 
whales  and  the  Eskimo  culture  are  pre- 
served. It  is  my  understanding  that  noth- 
ing in  this  amendment  is  inconsistent 
with  the  policies  of  the  Marine  Mammal 
Protection  Act,  including  the  policy  with 
respect  to  aboriginal  whaling.  Is  that 
correct? 

Mr.  MAONUSON.  Yes,  the  question  of 
the  IWC's  authority  over  aboriginal 
whaling  is  currently  being  litigated  in 
the  Ninth  Circuit  Court  of  Appeals.  But 
regardless  of  the  outcome  of  that  suit, 
the  policy  of  the  Oovemment  is  to  treat 
aboriginal  whaling  differently  from  com- 
mercial whaling,  as  expressed  in  the 
positions  that  the  United  States  takes 
at  the  IWC  meetings.  The  amendment 
to  S.  586  refers  only  to  commercial  whal- 
ing and  is  not,  and  is  not  Intended  to  be, 
at  all  inconsistent  with  the  policies  pre- 
viously expressed  by  Congress  with  re- 
spect to  aboriginal  whaling. 

SOTPTIAN-ISKAEI.I    PIACl    PACT 

•  Mr.  DOLE.  Mr.  President,  great  hope 
for  peace  in  the  Middle  East  was  raised 
by  the  signing  of  the  Egyptian-Israeli 
peace  agreement  and  the  euphoria  that 
followed  has  eased  into  a  mood  of  sub- 
dued expectations.  In  the  months  ahead 
we  await  the  resolution  of  remaining,  un- 
answered questions  and  the  determina- 
tion of  the  participants'  good  will  toward 
each  other.  But  I  believe  this  agreement 
can  form  the  ba«is  for  a  stable,  lopg  last- 


ing, and  comprehensive  peace  for  that 
tragic  land. 

I  am  by  nature  an  optimist,  and  I  fore- 
see that  when  the  other  Arab  States  see 
the  eventual  benefits  arising  out  of  this 
historic  rapprochement,  their  strident 
denimciations  will  moderate  and  they 
will  te  more  inclined  to  join  this  policy  of 
reason,  and  abandon  the  habit  of  vio- 
lence, terror,  and  war.  It  may  take  a  long 
time  and  require  much  effort  from  all 
parties,  as  did  this  agreement.  It  is  now 
and  will  contmue  to  be  in  the  best  inter- 
ests of  the  United  States  to  encourage 
this  process,  to  take  an  active  role  when- 
ever required,  and  to  help  however  we 
are  able. 

For  there  is  an  inescapable  fact  about 
the  world  embodied  in  the  framework  of 
this  peace  treaty;  smaller,  vulnerable  na- 
tions cannot  afford  to  compromise  their 
security  unless  their  strongest  ally — the 
United  States— shows  itself  willing  to  be- 
come involved  in  the  settlement  and  what 
must  come  afterward.  Israel  exists  on 
the  thin  margin  of  survival,  surrounded, 
until  now,  by  a  sea  of  hostility  and  de- 
fended only  by  the  blood  of  her  citizens. 
By  leaning  on  the  United  States  for 
necessary  support  these  nations  gambled 
to  end  three  decades  of  bloodshed  on 
terms  acceptable  to  both  parties.  Presi- 
dent Sadat  of  Egypt  and  Prime  Minister 
Begin  of  Israel  desperately  needed  Amer- 
ican military  strength.  American  eco- 
nomic assistance,  and  American  political 
commitment. 

Peace  is  a  very  valuable  and  all  too 
rare  commodity  in  the  Middle  East. 
Peace  is  also  of  strategic  Importance,  not 
only  to  the  parties  directly  involved,  but 
also  to  the  United  States.  Many  Amer- 
icans have  contacted  me  and  other  Mem- 
bers of  the  Congress,  however,  concern- 
ing the  high  cost  of  this  agreement  in 
terms  of  American  tax  dollars.  We  have 
closely  scrutinized  foreign  aid  requests, 
especially  in  this  era  of  fiscal  restraint 
and  inflation,  to  be  sure  the  costs  are 
reasonable  in  terms  of  our  foreign  policy 
goals. 

In  this  case,  for  instance,  the  cost  of 
another  Mid-East  war  would  be  Eistro- 
nomical  and  would  undoubtedly  exceed 
the  cost  of  our  present  foreign  assistance 
to  all  Mid-East  nations  combined,  be- 
sides the  long-term  detrimental  effect  on 
all  U.S.  taxpayers.  The  U.S.  commit- 
ment to  this  agreement  is  reasonable 
and  equitable.  The  majority  of  American 
aid  will  be  in  the  form  of  loans  only,  to 
Egypt  and  Israel,  at  the  current  com- 
mercial interest  rate  of  about  10  percent. 
Our  actual  investment  is  low,  therefore, 
and  the  profits  of  peace  we  shall  reap  will 
be  great  not  only  for  Egypt  and  Israel, 
but  for  all  mankind. 

President  Sadat  and  Prime  Minister 
Begin  showed  their  peoples  how  to  re- 
spond reasonably  to  the  ferment  of 
change  in  the  world.  Both  men  took 
great  risks  for  the  good  of  their  countries. 
If  we  can  help  keep  that  spirit  of  peace 
alive  and  prospering  we  may  indeed  be 
able  to  look  forward  to  a  true  Middle 
East  settlement.  Mr.  President.  I  believe 
the  legislation,  favorably  acted  upon 
by  the  Senate  yesterday,  will  aid  In  this 
endeavor.* 

•  Mr.  MU8KIE.  Mr.  President,  the  For- 
eign Relations  Authorization  bill.  S.  586, 


includes  a  fiscal  year  1979  supplemental 
authorization  of  $105  million,  a  fiscal 
year  1980  authorization  of  $2.1  bUllon, 
and  a  fiscal  year  1981  authorization  of 
$2.35  billion. 

This  legislation  needs  to  be  addressed 
in  the  context  of  the  budget  process  for 
these  three  fiscal  years. 

The  fiscal  1979  revised  second  budget 
resolution  targets,  as  approved  by  the 
Senate,  specifically  include  in  the  Inter- 
national affairs  fimction  the  migration 
and  refugee  supplemental  of  $105 
million. 

The  fiscal  year  1980  first  budget  reso- 
lution targets  approved  by  the  Senate 
provide  for  $12.0  billion  in  budget  au- 
thority and  $7.9  billion  in  outlays  for 
the  International  affairs  function.  The 
fiscal  1981  budget  authority  and  outlay 
targets  are  $13.5  billion  and  $8.0  billion, 
respectively. 

The  Committee  on  Foreign  Relations 
has  reported  or  will  soon  report  four 
major  fiscal  1980  authorization  bills  that 
relate  to  function  150,  international  af- 
fairs. These  are  the  Foreign  Relations 
Authorization  Act  (this  bill),  the  Inter- 
national Security  Assistance  Act,  the 
International  Development  Assistance 
Act,  and  the  Omnibus  Multilateral  De- 
velopment Bank  Act. 

While  the  committee  on  foreign  re- 
lations is  making  every  effort  to  hold 
down  the  level  of  authorizations  in  these 
bills,  it  is  likely  that  in  total  the  author- 
izations, if  fully  funded,  would  exceed 
the  fiscal  1980  and  fiscal  1981  targets 
of  the  first  budget  resolution  as  passed 
by  the  Senate. 

In  past  years,  the  Appropriations  Com- 
mittee has  made  significant  cuts  from 
the  levels  authorized  for  these  programs, 
and  there  is  every  reason  to  expect  that 
this  pattern  will  continue  in  fiscal  year 
1980  and  fiscal  year  1981.  The  Appro- 
priations Committee  will  have  to  make 
a  special  effort  to  stay  within  the  fiscal 
year  1981  budget  resolution  targets, 
however,  because  the  resolution  targets 
for  that  year  reflect  considerable 
constraint. 

At  this  time,  we  believe  it  is  reason- 
able to  assume  that  the  Appropriations 
Committee  will  be  able  to  accomplish 
any  necessary  reductions  to  meet  the 
stringent  budget  targets.  I  am  confident 
that  these  cuts  will  be  forthcoming. 

On  this  basis,  I  will  not  object  to  the 
levels  authorized  by  S.  586.  I  am  pre- 
pared, however,  to  vote  for  lower  levels 
this  summer  and  in  the  summer  of  1980 
when  the  foreign  assistance  and  State 
Department  appropriation  bills  come 
before  the  Senate. 

In  closing,  Mr.  President,  I  want  to 
acknowledge  the  efforts  made  by  the 
Committee  on  Foreign  Relations.  I  am 
a  member  of  that  committee  and  I  know 
they  have  worked  very  hard  to  meet  the 
Budget  Committee  targets.  I  especially 
wish  to  commend  the  distinguished 
senior  Senator  from  Idaho,  Mr.  Church. 
for  his  able  and  conscientious  efforts  to 
report  legislation  that  meets  the  targets 
in  the  budget  resolution.* 
•  Mr.  KENNEDY.  Mr.  President,  as 
chairman  of  the  Judiciary  Committee,  I 
wish  to  make  a  brief  comment  on  sec- 
tion 109  of  the  pending  bill,  and  to  offer 
my  support  for  this  action  to  expand  the 
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authority  to  waive  certain  requirements 
for  granting  nonimmigrant  business  and 
tourist  visas  for  visitors  coming  from 
countries  where  visa  fraud  is  very  low. 
I  know  this  provision  is  supported  by 
the  Department  of  State,  and  I  fully 
agree  with  its  purpose.  It  would  perhaps 
save  as  much  as  $1.5  million  annually,  by 
reducing  the  procedures  and  personnel 
now  required  in  granting  these  nonim- 
migrant visas  today.  It  would  involve 
some  20  coimtries  that  might  initially 
qualify  for  such  a  waiver,  and  the  num- 
ber of  persons  entering  the  United  States 
legally  without  a  visa  would  increase  by 
only  1.4  percent. 

Mr.  President,  I  believe  this  provision 
represents  a  good  and  necessary  interim 
step  to  ease  some  of  the  growing  road- 
blocks and  procedural  problems  sur- 
rounding the  issuance  of  nonimmigrant 
visas  for  tourists  and  businessmen.  We 
need  to  remove  unnecessary  paperwork 
and  procedures  that  hamper  such  non- 
immigrant movement,  and  which  not 
only  adds  unnecessary  costs  to  the  De- 
partment of  State  budget  overseas,  but 
places  unreasonable  hurdles  in  20th  cen- 
tury commerce  and  movement. 

In  the  days  ahead,  the  Judiciary  Com- 
mittee will  consider  other  reforms  of  im- 
migration law  that  I  hope  will  further 
facilitate  travel  to  and  from  the  United 
States — without  risking  fraud  or  ille- 
gal immigration  to  our  country.  We  are 
currently  working  closely  with  the  Jus- 
tice Department  and  the  Immigration 
and  Naturalization  Service  to  bring  bet- 
ter management  and  efficiency  to  the  ad- 
ministration of  its  programs  to  both  en- 
force and  service  the  immigration  laws  of 
our  land.  And  we  will  also  continue  to  do 
so  with  the  Department  of  State  as  well. 
But  this  section  of  the  bill  is  a  good 
first  step  in  the  right  direction.* 

The  PRESIDING  OFFICER  (Mr. 
Harry  P.  Byrd,  Jr.).  The  bill  is  open  to 
further  amendment.  If  there  be  no  fur- 
ther amendment  to  be  proposed,  the 
question  is  on  agreeing  to  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Foreign  Relations  be  discharged  from 
further  consideration  of  H.R.  3363,  that 
the  Senate  proceed  to  its  immediate  con- 
sideration, that  all  after  the  enacting 
clause  be  stricken,  and  that  the  text  of 
S.  586,  as  amended  by  the  Senate,  be 
substituted  therefor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  bill  wUl  be  stated  by  title. 
The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (H.R.  3363)  to  authorize  appropria- 
tions for  fiscal  years  1980  and  1981  for  the 
Department  of  State,  the  International  Com- 
munication Agency,  and  the  Board  for  In- 
ternational Broadcasting. 

The  Senate  proceeded  to  the  consider- 
ation of  the  bill. 
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The  PRESIDING  OFFICER.  The  ques- 
tion if  on  the  engrossment  of  the  amend- 
ment and  the  third  reading  of  the  bill. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  CHURCH.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  ther^ 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is,  Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Alaska  (Mr.  Gravel)  .  the 
the  Senator  from  Louisiana  (Mr.  John- 
ston) and  the  Senator  from  Michigan 
'Mr.  RiEGLE)   are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Montana  (Mr.  Baucus)  is  absent 
on  official  business.  I  also  announce  that 
the  Senator  from  Tennessee  (Mr.  Sas- 
SER)  is  absent  because  of  death  in  the 
family. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Vermont  (Mr.  Stafford) 
is  absent  due  to  illness. 

The  PRESIDING  OFFICER.  Have  all 
Senators  in  the  Chamber  voted? 

The  result  was  announced — yeas  84 
nays  10,  as  follows: 


[Rollcall  Vote  No.  96  Leg.) 
YEAS — 84 


.Jr. 


Armstrong 

Baker 

Bayh 

Bellmon 

Bentsen 

Blden 

Boren 

Boschwltz 

Bradley 

Bumpers 

Burdlck 

Byrd. 

Harry  F,.  __. 
Byrd.  Robert  C. 
Cannon 
Chafee 
Chiles 
Church 
Cochran 
Cohen 
Cranston 
Culver 
Danforth 
DeConclnl 
Dole 

Domenlcl 
Durenberger 
Durkln 
Eagleton 


Gam 
Hatch 
Boilings 
Laxalt 


Evon 

Ford 

Glenn 

Goldwater 

Hart 

Hatfield 

Hayakawa 

Heflln 

Heinz 

Helms 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Jepsen 

Kassebaum 

Kennedy 

Leahy 

Levin 

Long 

Lugar 

Magnuson 

Mathlas 

Matsunaga 

McOovern 

Mclcher 

Metzenbaum 

Morgan 

NAYS— 10 

McClure 
Proxmlre 
Thurmond 
Tsongas 


Moynlhan 

Muskle 

Nelson 

Nunn 

Packwood 

Pell 

Percy 

Pressler 

Pryor 

Randolph 

Blblcoff 

Roth 

Sarbanes 

Schmltt 

Schwelker 

Simpson 

Stennls 

Stevens 

Stevenson 

Stewart 

Stone 

Talmadge 

Tower 

Warner 

Welcker 

Williams 

Zorlnsky 


Wallop 
Young 


NOT  VOTINC3 — 6 

Baucus  Johnston  Sasser 

Gravel  Rlegle  Stafford 

So  the  bill  (H.R.  3363).  as  amended, 
was  passed,  as  follows: 

H.R.  3363 
That  this  Act  may  be  cited  as  the  "Foreign 
Relations    Authorization    Act.   Fiscal    Years 
1980  and  1981". 

TITLE  I— STATE  DEPARTMENT 

ATTTHORIZATION   OF   APPROPRIATIONS FISCAL 

YEARS   1980  AND    1981 

Sec.   101.   (a)   There  are  authorized  to  be 


appropriated  for  the  Department  of  State  for 
the  fiscal  years  1980  and  1981,  to  carry  out 
the  authorities,  functions,  duties,  and  re- 
sponsllblltles  in  the  conduct  of  the  foreign 
affairs  of  the  United  Statea  and  other  pur- 
poses authorized  by  law.  the  fcHlowlng 
amounts : 

(1)  For  "Administration  of  Foreign  Af- 
fairs". $849,423,000  for  the  fiscal  year  1980 
and  $1,009,816,000  for  the  fiscal  year  1981 
Provided,  That  no  funds  authorized  herein 
may  be  expended  to  lobby  the  United  States 
Senate  directly  or  Indirectly  on  behalf  of  any 
arms  control  treaty  or  agreement  in  con- 
travention of  section  1913  of  title  18,  United 
States  Code. 

(2)  For  "International  Organizations  and 
Conferences".  $502,946,000  for  the  fiscal  year 
1980  and  $625,082,000  for  the  fiscal  year  1981. 

(3)  For  "International  Commissions".  $26,- 
733,000  for  the  fiscal  year  1980  and  $26,081  - 
000  for  the  fiscal  year  1981. 

(4)  For  "Migration  and  Refugee  AasUt- 
ance",  $248,951,000  for  the  fiscal  year  1980 
and  $254,188,000  for  the  fiscal  year  1981. 

(b)  Funds  appropriated  under  paragraph 
(2)  of  section  101  may  not  be  used  for  pay- 
ment by  the  United  States,  as  Its  contribu- 
tion toward  the  assessed  budget  of  the  United 
Nations  for  any  year,  of  any  amount  which 
would  cause  the  total  amount  paid  by  the 
United  States  as  its  assessed  contribution  for 
that  year  to  exceed  the  amount  assessed  as 
the  United  States  contribution  for  that  vear 
less —  ' 

(1)  25  percent  of  the  amount  budgeted 
for  that  year  for  the  Committee  on  the 
Exercise  of  the  Inalienable  Rights  of  the 
Palestinian  People  (or  any  similar  successor 
entity),  and 

(2)  25  percent  of  the  amount  budgeted 
for  that  year  for  the  Special  Unit  on  Pales- 
tinian Rights  (or  any  similar  successor  en- 
tity). 

ASSISTANCE  FOR  REFUGEES  SETTLING  IN  ISRAEL 

Sec.  102.  Of  the  amounts  authorized  to 
be  appropriated  by  section  101  (4 1  of  this 
Act  for  the  fiscal  year  1980  and  for  the  fiscal 
year  1981.  $26,000,000  for  ea^h  such  fiscal 
year  shall  be  available  only  for  assistance 
for  the  resettlement  in  Israel  of  refugees 
from  the  Union  of  Soviet  Socialist  Republics 
and  from  Communist  countries  in  Eastern 
Europe. 

NONDISCRETIONABY  PERSONNEL  COSTS    CURRENCT 
FLUCTUATIONS,   AND   OTHER  CONTINGENCIES 

SE-.  103  (a)  The  Act  entitled  "An  Act  to 
provide  certain  basic  authority  for  the  De- 
''^r?*"''  °^  State",  approved  August  1.  1966 
(  0  Stat.  890) ,  Is  amended  by  adding  at  the 
end  thereof  the  following : 

■SEC.  24.  (a)  There  are  authorized  to  be 
appropriated  for  the  Department  of  State 
for  each  fiscal  year,  in  addition  to  amounts 
otherwise  authorized  to  be  appropriated  for 
the  Department  of  State,  such  sums  as  may 
be  necessary  for  Increases  in  salary  pay 
retirement,  and  o'her  employee  benefits  au- 
thorized by  law.  and  such  sums  as  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
determines  and  so  certifies  to  the  Congress 

bud<,»f.Tf^;  *!?  °'''*""  '°  mtalntaln  the 
budgeted  level  of  operation  of  the  Depart- 
ment of  State,  to  offset  adverse  fluctuations 
i^,i^'"«^"  currency  exchange  rates  occurring 
after   November   30  of  the   preceding   fiscal 

„J^""  .1^°"''^  appropriated  for  a  fiscal  year 

avalfr^^'*  '^^'°''  "*  authorized  to  remain 
available  until  expended. 

"(c)   Amounts  authorized  to  be  approprt- 

J'-^Tlh/r^^  ♦*=*  authorizing  appropriations 

for  the  Administration  of  Foreign  Affiua- 
account,  the  •International  Organization* 
and  Conferences'  account,  the  -International 
Commissions'  account,  or  the  'Migration  and 
Refugee  Assistance'  account  may  be  appro- 
prtated  for  such  fiscal  year  for  any  other  such 
account,  except  that  the  total  amount  appro- 
prlated  for  a  fiscal  year  for  any  such  account 
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may  not  exceed  by  more  than  10  percent  the 
amount  specifically  authorized  to  be  appro- 
priated   for    such    account    for   such    fiscal 

year.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1979. 

UlfirZD    STATXa-YtJGOSLAViA    BILATERAL    SCIZNCE 
ANTD    TECHNOLOCY    AGREEMENT 

Src.  104.  In  addition  to  the  amounts  au- 
thorized to  be  appropriated  by  section  101  of 
this  Act.  there  are  authorized  to  be  appropri- 
ated $1,400,000  for  the  fiscal  year  1980  and 
11.400.000  for  the  fiscal  year  1981.  each 
amount  for  each  such  fiscal  year  to  remain 
available  until  expended  in  payment  of  the 
United  States  share  of  expenses  of  a  five-year 
bUateral  science  and  technology  agreement 
between  the  United  States  and  Yugoslavia. 
following  entry  Into  force  of  such  agreement. 

ADDITIONAL    FISCAL    YEAR     1979    AUTHORIZATION 
FOB    MIGRATION    AND    REFUGEE    ASSISTANCE 

8«c.  106.  Section  101(a)(4)  of  the  Foreign 
Eelatlons  Authorization  Act.  Fiscal  Year 
1979,  is  amended  by  striking  out  $116,536.- 
000"  and  Inserting  In  lieu  thereof  ■$221,446.- 
000". 

LIMITATIONS    ON    AUTHORIZATIONS    OF 
APPROPRIATIONS* 

8«C.  106.  Notwithstanding  any  other  prort- 
Blon  of  this  Act,  the  amount  authorized  to 
be  appropriated  under  this  title  for  the  fiscal 
year  1980  shall  not  exceed  $1,610,052,000  and 
for  the  fiscal  year  1981  shall  not  exceed 
exceed  $1,790,166,000.  The  Secretary-  of  State 
Is  authorized  to  reduce  any  amount  author- 
ized to  be  appropriated  for  administrative 
purpoees  under  this  title  for  the  fiscal  year 
1980  or  1981.  as  the  case  may  be.  In  order  to 
carry  out  the  provisions  of  this  section. 

CONTRIBUTIONS    TO    INTERNATIONAL 
ORGANIZATIONS 

Sic.  107.  The  Department  of  State  Appro- 
priation Act;  1979.  is  amended  in  the  provi- 
sion under  the  heading  entitled  "contribu- 
tions   TO    INTIRNATIONAL    ORGANIZATIONS  '    bv 

Striking  out  after  "$327,676,000"  the  comma 
and  the  following:  "of  which  no  part  may  be 
made  available  for  the  furnishing  of  techni- 
cal aaaUtance  by  the  United  Nations  or  any 
of  lt«  specialized  agencies". 

EFFECTIVE    DATE    FOR    CERTAIN     PROMOTIONS    OF 
FOREIGN    SERVICE    OFFICERS 

SBC.  108.  The  promotion  for  each  of  64 
Foreign  Service  officers  of  classes  8  and  7 
to  the  next  higher  class,  as  the  case  may  be, 
for  which  the  Senate  gave  its  advice  and 
conaent  on  March  21,  1379.  and  which  was 
attested  to  on  March  22,  1979.  shall  be  con- 
sidered for  all  purposes  to  take  effect  on  De- 
cember 17,  1978:  Provided,  That  any  pay- 
ments made  in  Implementation  of  this  sec- 
tion shall  be  from  funds  previously  author- 
ized and  appropriated  for  fiscal  year  1979 

WATVIR    OF    CIRTAIN    NONIMMIGRANT    VISA 
RCQUTRZMINTS 

Sec.  109.  Section  ai2(d)(4)  of  the  Immi- 
gration and  Nationality  Act  of  1962  (28  US  C 
1182(d)(4))  Is  amended  by  inserting  before 
the  period  at  the  end  thereof  a  comma  and 
the  following:  "or  (D)  in  the  case  of  an  alien 
who  Is  a  nonimmigrant  described  In  section 
101(a)  (15)  (B)  and— 

"(I)  who  Is  seeking  admission  to  the 
United  States  for  a  period  of  not  more  than 
ninety  days: 

"(U)  who  Is  a  national  of  a  foreign  country 
which  has  the  lowest  rate  of  violations  of 
nonimmigrant  status  under  this  Act;  and 

"(111)  who  Is  a  national  of  a  foreign  coun- 
try which  extends  reciprocal  privileges  to 
United  States  citizens  and  nationals". 

COMSULATCS 

8«c.  110.  (a)  The  following  Foreign  Service 
poets  shall  not  be  closed  or.  If  closed  on  the 
date  of  enactment  of  this  Act.  shall  be  re- 
opened as  soon  as  poeelble  after  such  date: 


Salzburg.  Austria;  Bremen.  Germany;  Nice. 
France;  Turin.  Italy,  Goteborg,  Sweden; 
.■\dana.  Turkey;  Tangier.  Morocco;  Mandalay. 
Burma;  Brisbane.  Australia,  and  Surabaya, 
Indonesia. 

ibi  Notwithstanding  any  other  provision 
of  law  relating  to  limitation.';  on  the  number 
of  Federal  employees,  such  additional  posi- 
tions as  may  be  necessary  for  the  Department 
of  State  to  carry  out  the  purposes  of  this 
section  are  authorized  to  be  allocated. 

PERSONNEL  STUDY  AND  REPORTING  REQUIREMENT 

Sec.  111.  The  Secretary  of  State  shall,  in 
consultation  with  the  appropriate  commit- 
tees of  the  Congress,  conduct  a  study  of  the 
personnel  needs  and  resources  of  the  Depart- 
ment of  State  in  light  of  the  reporting  and 
analysis  requirements  of  the  Department  of 
State  as  well  as  its  statutorily  required  com- 
mercl.al  and  consular  functions,  and  its  other 
functions  required  by  law,  and  its  respon- 
sibilities to  support  outside  the  United 
States  its  own  operations  and  the  operations 
of  other  departments  and  agencies  of  the 
United  States.  The  Secretary  of  State  shall 
prepare  and  transmit  to  the  Congress,  after 
completion  of  such  study  but,  not  later  than 
January  1,  1980,  a  report  setting  forth  any 
recommendation  which  may  result  from  such 
study  for  changes  in  the  numbers  or  al- 
location of  positions  considered  necessary  to 
enable  the  Department  of  State  adequately 
to  discharge  all  such  requirements,  functions 
and  responsibilities. 

IMPROVEMENTS    IN    FOREIGN    NATIONAL    PAY 
PLANS 

Sec.  112.  (a)  It  is  the  sense  of  the  Congress 
that  the  Secretary  of  State  should — 

( 1 )  improve  coordination  between  the  De- 
partment of  State  and  the  Department  of 
Defense  and  other  departments  and  agencies 
of  the  United  States  operating  outside  the 
United  States  with  respect  to  foreign  na- 
tional pay  systems  and  wage  schedules  to  the 
extent  that — 

I  A)  Joint  wage  surveys  and  uniform  pay 
schedules  are  adopted  in  countries  where 
two  or  more  departments  or  agencies  of  the 
United  States  directly  employ  foreign  na- 
tionals, and 

IB)  Department  of  Defense  wage  rates  are 
Included  in  wage  surveys  of  the  Department 
of  State  where  the  Department  of  Defense 
operates  under   indirect-hire  arrangements; 

i2)  monitor  the  establishment  of  wage 
rates  outside  the  United  States  more  closely 
to  insure  that  United  States  missions — 

(A)  operate  vinder  salary  schedules  that 
reflect  private  sector  average  pay  or  average 
pay  ranges. 

(B)  Include  the  cost  of  severance  in  mak- 
ing pay  adjustments,  and 

(C)  survey  Jobs  in  the  private  sector  which 
represent  as  closely  as  possible  the  work 
force  of  the  mission;  and 

(3 1  substitute  prevailing  local  retirement 
plans  for  civil  service  retirement  with  re- 
spect to  the  retirement  of  foreign  nationals 
employed  by  the  United  States 

(b)  Section  444(b)  of  the  Foreign  Service 
Act  of  1946  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
"and  such  regulations  as  the  Secretary  may 
prescribe" 

ISSUANCE    OF    VISAS    TO    MEMBERS    OF 
PROSCRIBED    ORGANIZATIONS 

Sec  113.  Section  21  of  the  Act  entitled 
"An  Act  to  provide  certain  basic  authority 
for  the  Department  of  State",  approved  Au- 
gust  1,  1956   1 22  use.  2691).  Is  amended — 

(1)  by  inserting  "(a)  '  Immediately  after 
"Sec  21";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  This  section  shall  not.  however,  apply 
to  representatives  of  purported  labor  organi- 
zations in  countries  where  such  organiza- 
tions are  in  fact  instruments  of  a  totalitarian 
state. 


"(c)  This  section  does  not  apply  with  re- 
spect to  any  alien  who  Is  a  member,  officer, 
representative,  or  spokesman  of  the  Palestine 
Liberation  Organization.". 
TITLE  II— INTERNATIONAL  COMMUNI- 
CATION AGENCY  • 

AUTHO"iIZATIONS    OF    APPROPRIATIONS 

Sec  201.  There  are  authorized  to  be  appro- 
priated for  the  International  Communication 
Agency  $426,982,000  for  the  fiscal  year  1980 
and  $460,379,000  for  the  fiscal  year  1981  to 
carry  out  international  communication,  edu- 
cational, cultural,  and  exchange  programs 
under  the  United  States  Information  and 
Educational  Exchange  Act  of  1948,  the  Mu- 
tual Educational  and  Cultural  Exchange  Act 
of  1961,  and  Reorganization  Plan  Numbered 
2  of  1977.  and  other  purposes  authorized  by 
law. 

NONDISCRETIONABY    PERSONNEL    COSTS    AND 
CURRENCY  FLUCTUATIONS 

Sec.  202.  (a)  Title  VII  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  Is  amended  by  adding  at  the  end 
thereof  the  following; 

"NONDISCRETIONARY  PERSONNEL  COSTS  AND 
CURRENCY    FLUCTUATIONS 

"Sec.  704.  la)  Amounts  appropriated  for 
any  fiscal  year  to  carry  out  this  Act  are  au- 
thorized to  remain  available  until  expended. 

"(b)  There  are  authorized  to  be  appro- 
priated for  the  International  Communication 
Agency,  in  addition  to  amounts  otherwise 
authorized  to  be  appropriated,  such  sums  as 
may  be  necessary  for  any  fiscal  year  for  in- 
creases in  salary,  pay.  retirement,  and  other 
employee  benefits  authorized  by  law,  and 
such  additional  sums  as  the  Director  of  the 
Office  of  Management  and  Budget  deter- 
mines and  so  certifies  to  the  Congress  are 
necessary.  In  order  to  maintain  the  budgeted 
level  of  operation  of  the  International  Com- 
munication Agency,  to  oif'et  adverse  fluc- 
tuations in  foreign  currency  exchange  rates 
occurring  after  November  30  of  the  preceding 
fiscal  year.". 

(b)  The  amendment  made  by  subsection 
(ai   shall  take  effect  on  October  1,  1979. 

BOARD  OF  FOREIGN  SCHOLARSHIPS 

Sec.  203.  (a)  Section  106(e)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961   is  amended — 

( 1 )  in  the  second  sentence,  by  striking  out 
"the  Board,"; 

(2)  In  clause  (11)  of  the  second  sentence, 
by  striking  out    such  Board,";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: "Members  of  the  Board  shall  be  en- 
titled to  such  expenses  and  per  diem  in  lieu 
of  subsistence  as  provided  for  under  clause 
(I)  of  the  preceding  sentence  and,  while  per- 
forming services  for  the  Board,  to  compensa- 
tion at  a  rate,  prescribed  by  the  Director  of 
the  International  Communication  Agency, 
not  in  excess  of  the  dally  rate  for  the  first 
step  of  GS-15  of  the  General  Schedule  under 
section  5332  of  title  6,  United  States  Code.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1979. 

DISTRIBUTION     WITHIN    THE    UNITED    STATES    OF 
CERTAIN    FILMS 

Sec  204.  Notwithstanding  the  second  sen- 
tence of  section  501  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  (22  U.S.C.  1461).  the  Director  of 
the  International  Communication  Agency 
shall,  upon  receipt  of  reimbursement  for 
any  expenses  Involved,  make  available  to 
the  Administrator  of  General  Services,  for 
deposit  in  the  National  Archives  of  the 
United  States,  a  master  copy  of  the  films 
entitled  "Aspen"  and  "Margaret  Mead — Re- 
flections", and  the  Administrator  shall  make 
copies  of  such  films  available  for  purchase 
and  public  viewing  In  the  United  States. 

ADMINISTRATIVE    AUTHORITIES 

Sec  205.  (a)  (1 )  Section  1001  of  the  United 
States     Information     and     Education     Ex- 
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change  Act  of  1948  and  section  104(f)  of  the 
Mutual  Educational  and  Cultural  Exchange 
Act  of  1961  are  repealed. 

(2)  Section  1304(a)  of  title  5,  United 
States  Code,  Is  amended  by  striking  out 
"209a,  and  1434"  and  Inserting  In  Heu 
thereof   "and  209a". 

(b)(1)  Section  801  ( 5 )  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  is  amended  to  read  as  follows: 

"(5)  to  employ  persons  on  a  temjjorary 
basis  without  regard  to  the  civil  service  and 
classification  laws,  when  such  employment 
Is  provided  for  by  an  appropriation  Act; 
and". 

(2)  Section  804(1)  of  such  Act  is  amended 
to  read  as  follows : 

"(1)  employ,  without  regard  to  the  civil 
service  and  classification  laws,  aliens  within 
the  United  States  and  abroad  for  service  in 
the  United  States  relating  to  the  translation 
or  narration  of  colloquial  speech  in  foreign 
languages  or  the  preparation  and  produc- 
tion of  foreign  language  programs  when 
suitably  qualified  United  States  citizens  are 
not  available,  and  aliens  so  employed  abroad 
may  be  admitted  to  the  United  States.  If 
otherwise  qualified,  as  nonimmigrants  un- 
der section  101(a)  (15)  of  the  Immigration 
and  Nationality  Act  for  such  time  and  un- 
der such  conditions  and  procedures  as  may 
be  established  by  the  Director  of  the  Inter- 
national Communication  Agency  and  the 
Attorney  General;". 

(c)  Section  602(d)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949    (40   use.   474)    is   amended— 

(1)  by  striking  out  "or"  at  the  end  of 
paragraph  (19); 

(2)  by  striking  out  the  period  at  the  end 
of  paragraph  (20)  and  inserting  in  lieu 
thereof  a  semicolon  and  "or";  and 

(3)  by  Inserting  Immediately  after  para- 
graph (20)  the  following: 

"(21)  the  Director  of  the  International 
Communication  Agency  with  respect  to  the 
furnishing  of  facilities  in  foreign  countries 
and  reception  centers  within  the  United 
States.". 

(d)  Section  108(a)  of  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961  is 
amended — 

(1)  by  inserting  "(1)"  Immediately  after 
"Sec  108.  (a)";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

"(2)  Notwithstanding  any  other  provision 
of  law,  the  Director  of  the  International 
Communication  Agency  may  provide,  on  a 
reimbursable  basis,  services  within  the  United 
States  In  connection  with  exchange  activities 
otherwise  authorized  by  this  Act  when  such 
services  are  requested  by  a  department  or 
executive  agency  of  the  United  States.  Reim- 
bursements under  this  paragraph  shall  be 
credited  to  the  applicable  appropriation  of 
the  International  Communication  Agency". 

(e)  Section  801(3)  of  the  United  States 
Information  and  Educational  Exchange  Act 
of  1948  Is  amended  to  read  as  follows: 

"(3)  whenever  necessary  in  carrying  out 
title  V  of  this  Act,  to  purchase,  rent,  con- 
struct. Improve,  maintain,  and  operate  fa- 
cilities for  radio  transmission  and  reception. 
Including  the  leasing  of  associated  real  prop- 
erty (either  within  or  outside  the  United 
States)  and  the  alteration,  improvement,  and 
repair  of  such  property,  without  regard  to 
section  322  of  the  Act  entitled  'An  Act  mak- 
ing appropriations  for  the  Legislative  Branch 
of  the  Government  for  the  fiscal  year  ending 
June  30,  1933,  and  for  other  purposes',  ap- 
proved June  30,  1932  (40  U.S.C.  278a),  and 
any  such  real  property  or  Interests  therein 
which  Is  outside  the  United  States  may  be 
acquired  without  regard  to  section  356  of  the 
Revised  Statutes  of  the  United  States  (40 
use.  256)  If  the  sufficiency  of  the  title  to 
such  real  property  or  interests  therein  Is  ap- 


proved by  the  Director  of  the  International 
Communications  Agency:". 

*  TECHNICAL   AMENDMENTS 

Sec  206.  (a)  Section  801(1)  of  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948  Is  amended  by  striking 
out  "within  the  limitation  of  such  appro- 
priations as  the  Congress  may  provide". 

(b)   Section  804  of  such  Act  Is  amended — 

(1)  In  paragraph  (10),  by  striking  out 
"five"  and  Inserting  In  lieu  thereof  "ten"; 

(2)  by  striking  out  "and"  at  the  end  of 
paragraph  (13); 

(3)  in  paragraph  (14),  by  striking  out 
the  comma  and  all  that  follows  thereafter 
and  Inserting  In  lieu  thereof  a  semicolon; 
and 

(4)  by  adding  at  the  end  thereof  the 
following : 

"(15)  hire  passenger  motor  vehicles; 

"(16)  purchase  passenger  motor  vehicles 
for  use  abroad,  and  right-hand  drive  ve- 
hicles may  be  so  purchased  without  regard 
to  any  maximum  price  limitation  estab- 
lished by  law; 

"(17)  procure  services  of  experts  and  con- 
sultants In  accordance  with  section  3109  of 
title  5,  United  States  Code; 

"(18)  notwithstanding  section  3648  of  the 
Revised  Statutes  (31  U.S.C.  529).  make  ad- 
vances of  funds;  and 

"(19)  notwithstanding  section  5946  of  title 
5,  United  States  Code,  pay  dues  for  library 
membership  In  organizations  which  issue 
publications  to  members  only,  or  to  mem- 
bers at  a  price  lower  than  to  others". 

(C)  Section  806  of  such  Act  is  amended 
by  striking  ovit  "are  authorized  to  be  made" 
and   Inserting  In  lieu  thereof  "shall  be". 

EFFECTIVE    DATE 

Sec  207  The  amendments  made  by  sec- 
tions 205  and  206  shall  take  effect  on  Octo- 
ber 1,  1979,  and  any  new  authority  provided 
for  by  such  amendments  involving  the  ex- 
penditure of  appropriated  funds  shall  be  ef- 
fective for  any  fiscal  year  only  to  such  extent 
and  in  such  amounts  as  provided  in  ap- 
propriation Acts. 

TITLE   III— BOARD   FOR    INTERNATIONAL 
BROADCASTING 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec.  301.  (a)  Section  8(a)  of  the  Board  for 
International  Broadcasting  Act  of  1973  Is 
amended  to  read  as  follows: 

"Sec  8.  (a)  (1)  There  are  authorized  to  be 
appropriated  to  carry  out  the  purposes  of 
this  Act — 

"(A)  $86,917,000  for  the  fiscal  year  1980 
and  $91,787,000  for  the  fiscal  year  1980,  of 
each  such  amount  not  less  than  $800,000 
shall  be  available  only  to  carry  out  the  provi- 
sions of  this  Act  other  than  the  provisions 
of  paragraph  (1)  of  section  4(a):  and 

"(B)  such  additional  amounts  for  any 
fiscal  year  as  may  be  necessary  for  Increases 
in  saJary.  pay,  retirement,  and  other  em- 
ployee benefits  authorized  by  law,  and  such 
additional  amounts  for  any  fiscal  year  as  the 
Director  of  the  Office  of  Management  and 
Budget  determines  and  so  certifies  to  the 
Congress  are  necessary.  In  order  to  maintain 
the  budgeted  level  of  operation  for  RFE'RL, 
Incorporated,  to  offset  adverse  fluctuations  In 
foreign  currency  exchange  rates  occurring 
after  November  30  of  the  preceding  fiscal 
year, 

"(3)  Amounts  appropriated  far  a  fiscal 
year  under  this  subsection  are  authorized 
to  remain  available  until  expended", 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1979. 

USE    OF   BROADCASTING    FACILrrlES    BT 
COMMUNIST    COUNTRIES 

Sec  302.  Section  307  of  the  Foreign  Rela- 
tions Authorlzatloo  Act,  Fiscal  Year  1979, 
Is  repealed. 


RXPORTIMG   REQUIKBMXMT 

Sec  303.  The  Board  for  International 
Broadcastng  Act  of  1973  Is  amended  by  add- 
ing the  following  new  section: 

"Sec.  10.  Under  the  authority  of  section 
4(a)  (3)  of  this  Act,  the  Board  shall  prepare 
and  transmit  to  the  Congress,  on  or  before 
October  I,  1979,  a  report  setting  forth  alterna- 
tive plans  for  the  relocation  to  the  territory 
of  the  United  States  of  such  relocation  to 
the  territory  of  the  United  States  of  such 
activities  of  RFERL,  Incorporated,  as  would 
result  In  the  transfer  to  the  United  States 
of  not.  less  than  10  percent,  26  jpercent,  and 
50  percent,  respectively,  of  the  total  per- 
sonnel of  RPE/RL,  Incorporated  For  each 
such  alternative  plan,  the  report  shall 
Include — 

"(1)  proposals  for  the  timing  of  such 
transfers  and  the  recommended  location  In 
the  United  States  of  such  personnel; 

"(2)  estimates  of  the  costs  and  amortlza- 
tloin  period  for  such  plan; 

"(3)  a  consideration  of  the  Impact  of  such 
plan  on  the  operating  efficiency  of  RFE/RL, 
Incorporated,  and  on  the  effectiveness  of 
RFE/RL,  Incorporated,  In  achieving  Its  pro- 
gram objectives;  and 

"(4)     any    other    significant    anticipated 
consequences  of  such  a  relocation." 
■nTLE  IV— MISCELLANEOUS  PROVISIONS 

EGYPTIAN-ISRAELI     CULTURAL,     SdENTITlC,     AND 
ECONOMIC   RELATIONS 

Sec  401.  It  is  the  sense  of  the  Congress 
that  it  should  be  the  policy  of  the  United 
States  to  promote  and  encourage  cultural, 
scientific,  and  economic  relations  between 
the  Arab  Republic  of  Egypt  and  the  State  of 
Israel, 

APPLICATION  OF  THE  INTERNATIONAL  ORGANI- 
ZATIONS ACT  TO  THE  INTERNATIONAL  LABOR 
ORGANIZATION 

Sec  402.  Section  12  of  the  International 
Organizations  Immunities  Act  is  amended 
by  inserting  "or  may  continue  to  be  extended 
to  the  International  Labor  Organization" 
after  "Unity". 

MORATORIUM    ON   THE   COMMERCIAL   KILLING   OF 
WHALES 

Sec  403.  (a)  The  Congress  finds  and  de- 
clares that — 

( 1 )  whales  are  a  unique  marine  resource  of 
great  esthetic  and  scientific  interest  to  man- 
kind and  are  a  vital  part  of  the  marine 
ecosystem; 

(2)  the  protection  and  conservation  of 
whales  are  of  particular  Interest  to  citizens 
of  the  United  States; 

(3 1  in  1971  the  Congress  adopted  resolu- 
tions requesting  the  Secretary  of  State  to 
negotiate  a  ten-year  moratorium  on  the  com- 
merlcal  killing  of  whales; 

(4)  the  United  States,  which  effectively 
banned  all  commercial  whaling  by  United 
States  nationals  in  December  1971  has  sought 
an  international  moratorium  on  the  com- 
merical  killing  of  whales  since  1972; 

(5)  the  Unlt^d  Nations  Conference  on  the 
Human  Environment  adopted  a  resolution 
in  1972  calling  for  a  ten-year  moratorium  on 
commercial  whaling; 

(6i  the  United  Nations  Governing  Council 
for  Environment  Programs  in  1973  and  1974 
confirmed  such  call  for  a  ten-year  moratori- 
um, and  the  Council  continues  to  support  on- 
going efforts  relating  to  whale  conservation; 

(7i  the  International  Convention  for  the 
Regulation  of  Whaling,  signed  in  1946.  as  im- 
plemented by  the  International  Whaling 
Commission,  is  not  providing  adequate  pro- 
tection to  whales; 

(8)  the  data-gathering  structure  establish- 
ed under  the  International  Whaling  Com- 
mission has  not  provided  all  the  available 
data  necessary  for  sound  whale  conservation; 

(9 1  there  is  strong  evidence  that  the  mem- 
bers of   International   Whaling  Commission 
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continue  to  Import,  In  some  Instances  In  In- 
creftslng  amounts,  whale  products  from  coun- 
tries not  members  of  the  Commission;  and 

(10)  defects  In  tbe  implementation  of  the 
International  Convention  for  the  Regula- 
tion of  Whaling  by  the  International  Whal- 
ing Commission  allow  harvests  of  the  declin- 
ing whale  species. 

(b)  The  Congress  hereby  urges — 

(1)  the  International  Whaling  Commis- 
sion to  agree  to  a  moratorium  on  the  com- 
mercial killing  of  whales;  and 

(3)  Brazil,  Denmark,  Iceland,  Japan.  Nor- 
way, the  Soviet  Union,  and  the  Republic  ot 
Korea,  as  parties  to  the  International  Con- 
vention for  the  Regulation  of  Whaling  and 
which  still  engage  In  commercial  whaling, 
and  Chile,  the  People's  Republic  of  China. 
Peru,  Portugal,  the  Democratic  Republic  of 
Kore*.  Spain,  and  Taiwan,  as  countries  which 
are  not  parties  to  the  Convention  and  which 
still  engage  in  commercial  whaling,  to  rec- 
ognize and  comply  voluntarily  with  a  mora- 
torium on  the  commercial  killing  of  whales. 
as  endorsed  by  the  United  Nations  Confer- 
ence on  the  Human  Environment  and  the 
United  Nations  Governing  Council  for  En- 
vironment Programs. 

ASSISTANT   TO    TBX    mtCSmCNT    FOR    NATIONAL 

sicuarrr  AiTAnts 
Sbc.  404.  (a)n)  There  shall  be  In  the 
Executive  Office  of  the  President  an  Assistant 
to  the  President  for  National  Security  Af- 
fairs (hereafter  In  this  section  referred  to 
as  the  "Assistant  to  the  President")  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(2)  The  Assistant  to  the  President  shall 
perform  such  functions  with  respect  to  na- 
tional security  affairs  and  the  activities  of 
the  National  Security  Council  as  the  Presi- 
dent may  prescribe. 

(3)  Section  5313  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following : 

"(26)  AssUtant  to  the  President  for  Na- 
tlonsl  Security  Affairs.". 
,  (b)(1)  There  shall  be  in  the  Executive 
Office  of  the  President  a  Deputy  Assistant 
to  the  President  for  National  Security  Af- 
fairs (hereafter  in  this  section  referred  to 
as  the  "Deputy  Assistant  to  the  President") 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate.". 

(2)  The  Deputy  AssUtant  to  the  President 
shall  perform  such  functions  as  the  Assistant 
to  the  President  m^y  prescribe. 

(3)  Section  5314  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following : 

"(70)  Deputy  Assistant  to  the  President 
for  National  Security  Affairs". 

(c)  The  provisions  of  this  section  shall 
take  affect — 

(1)  with  respect  to  any  appointment  to 
th«  office  of  the  Assistant  to  the  President 
immediately  after  the  individual  holding 
such  office  on  the  date  of  enactment  of  this 
Act  ceases  to  hold  such  office: 

(2)  with  respect  to  any  appointment  to 
the  office  of  the  Deputy  AsslsUnt  to  the 
President,  immediately  after  the  Individual 
holding  such  office  on  the  date  of  enact- 
ment of  this  Act  ceases  to  hold  such  office 
and 

(3)  on  the  date  of  enactment  of  this  Act 
as  to  such  vacant  office  or  offices,  if  the  of- 
fice of  the  Assistant  to  the  President  or  the 
office  of  the  Deputy  Assistant  to  the  Presi- 
dent is  vacant  on  such  date. 

TSAVK,  KXFKIfSES  FOB  DEPENSBNTS  Or  EM- 
K|OT«E8  OF  THE  STATE  DEPABTMENT  AND  THE 
nrrKBMATIONAL    COMMUNICATION    AGENCY 

8«c.  405.  (a)  Section  6924(4)  (B)  of  title 
6.  United  Stites  Code,  U  amended  by  strik- 
ing out  "one  annual  trip"  and  Inserting  In 
lieu  thereof  a  comma  and  the  following-  "In 
the  case  of  dependents  traveling  to  obtain 


secondary  education,  one  annual  trip,  or  in 
the  case  of  dependents  traveling  to  obtain 
undergraduate  college  education,  two  an- 
nual trips,". 

(b)  The  amendment  made  by  subsection 
(a)   shall  take  effect  on  October  1,  1979. 

PROVISIONS   CONCERNING    CNITED    STATES 
CITIZENS    ABROAD 

Sec.  406.  Section  611  of  PubUc  Law  96-426 
is  amended  by — 

(1)  striking  out  subsection  (a)  (2)  and  in- 
serting in  lieu  thereof  the  following:  "(2) 
American  statutes  and  regulations  should  be 
designed  so  as  not  to  create  competitive  dis- 
advantage for  individual  American  citizens 
living  abroad  and  working  In  international 
markets;  '; 

(2)  striking  out  "1979"  in  the  first  line 
of  subsection  (b)  and  Inserting  In  lieu  there- 
of "1980"; 

(3)  striking  out  subsection  (b)(1)  and  In- 
serting In  lieu  thereof  the  following:  "(1) 
Identifies  all  United  States  statutes  and  reg- 
ulations which  treat  United  States  citizens 
living  abroad  differently  from  United  States 
citizens  residing  within  the  United  States,  or 
which  may  cause,  directly  or  Indirectly,  com- 
petitive disadvantage  for  Amercans  working 
abroad  relative  to  the  treatment  by  other 
major  trading  nations  of  the  world  of  their 
nationals  who  are  working  outside  their 
territory;"; 

(4)  striking  out  the  world  "inequitable"  In 
subsection  (b)(3)  and  Inserting  in  lieu  there- 
of the  words  'competitively  disadvantaging"; 
and 

(5)  Inserting,  after  the  word  "living"  in 
subsection  (b)(3),  the  words  "and  work- 
ing". 

NO    FUNDS    ARE    AUTHORIZED    BY    THIS    ACT    FOR 
FISCAL     TEAR     1981 

Sec  407  Notwithstanding  any  other  pro- 
vision of  this  Act,  no  funds  are  authorized 
by  this  Act  for  fiscal  year  1981. 

PRIVATE  SECTOR  REPRESENTATIVES  ON  UNITED 
STATES  DELEGATIONS  TO  WORLD  ADMINISTRA- 
TIVE   RADIO    CONFERENCE 

Sec  408.  The  provisions  of  sections  203, 
205.  207.  and  208  of  title  18.  United  States 
Code,  shall  not  apply  to  a  private  sector 
representative  on  the  United  States  Delega- 
tion to  the  World  Administrative  Radio  Con- 
ference to  be  convened  In  Geneva  September 
24,  1979,  who  Is  specifically  designated  to 
speak  on  behalf  of  or  otherwise  represent 
the  Interest  of  the  United  States  at  such 
Conference,  with  respect  to  a  particular 
matter:  Provided.  That  (1)  The  Secretarj- 
of  State  or  his  designee  certifies  that  no 
Government  employee  on  the  delegation  is  as 
well  qualified  to  represent  United  States  In- 
terests with  respect  to  such  matter,  and  (2) 
such  designation  serves  the  national  Interest. 
All  of  such  representatives  shall  have  on  file 
with  the  Department  of  State  the  financial 
disclosure  report  required  for  special  gov- 
ernment employees. 

PRESIDENTIAL  DETERMINATION 

Sec.  409.  Not  later  than  fourteen  days  after 
the  Installation  of  a  new  government  In  Rho- 
desia (Zimbabwe)  or  June  30,  1979,  which- 
ever is  earlier,  the  President  shall  prepare 
and  transmit  to  the  Congress  a  report  setting 
forth  a  determination  he  has  made  with  re- 
spect to  paragraphs  (1)  and  (2)  of  section 
27  of  the  International  Security  Assistance 
Act  of  1978.  together  with  his  reasons  for 
making  such  a  determination. 

NONENFORCEMENT  OF   SANCTIONS  AGAINST 
ZIMBABWE  RHODESIA 

Sec  410.  (a)  The  Congress  finds  and  de- 
clares, with  respect  to  section  27  of  the  In- 
ternational Security  Assistance  Act  of  1978 
that— 

(1)  the  Government  of  Zimbabwe  Rho- 
desia has  demonstrated  Its  willingness  to  ne- 
gotiate In  good  faith  at  an  all -parties  con- 


ference, held  under  International  auspices, 
on  all  relevant  issues;  and 

(2)  Zimbabwe  Rhodesians  have  approved 
through  free  elections  the  transfer  of  power 
to  a  black  majority  government. 

(b)  It  Is  the  sense  of  the  Congress  that 
the  provisions  of  paragraphs  (1)  and  (2)  of 
section  409  of  this  Act,  should  determine  that 
the  provisions  of  paragraphs  (1)  and  (2)  of 
section  27  of  the  International  Security  As- 
sistance Act  of  1978  have  been  substantially 
complied  with  and  should  not  enforce  sanc- 
tions against  Zimbabwe  Rhodesia. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  appropriations  for  the  Department 
of  State,  International  Communication 
Agency,  and  Board  for  International  Broad- 
casting for  fiscal  year  1980,  and  a  supple- 
mental authorization  for  State  for  fiscal  year 
1979,  and  for  other  purposes." 

UP  AMENDMENT  NO.  149 

(Purpose:  To  amend  the  title.) 
Mr.  CHURCH.  Mr.  President,  I  send 
to  the  desk  an  amendment  to  the  title 
of  the  bill. 

The     PRESIDING     OFFICER.     The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The   Senator    from    Idaho    (Mr.    Church) 
proposes    an    unprlnted    amendment    num- 
bered 149 : 
Amend  the  title  to  read : 
"To  authorize  appropriations  for  the  De- 
partment    of     State,     International     Com- 
munication Agency,   and  Board  for     Inter- 
national  Broadcasting   for  fiscal   years   1980 
and  a  supplemental  authorization  for  State 
for  fiscal  year  1979,  and  for  other  purposes." 

The  title  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 

Mr.  CHURCH.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  further  con- 
sideration of  S.  586  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make 
teclinical  and  clerical  corrections  in  the 
engrossment  of  the  Senate  amendments 
to  HR.  3363. 

The  PRESIDING  OFFICER.  'Without 
objection,  it  is  so  ordered. 

Mr.  CHURCH.  Mr.  President.  I  wish 
to  express  my  deep  personal  apprecia- 
tion to  Pat  Shea.  Dave  Keaney.  and 
Pauline  Baker,  the  staff  assistants  who 
have  helped  me  on  the  floor  throughout 
the  Senate's  deliberation  on  this  bill,  and 
to  tell  them  that  their  expertise  has  been 
of  great  help  to  me  and  to  the  other 
members  of  the  committee. 

Mr.  JAVITS.  Mr.  President,  will  th« 
Senator  yield? 

Mr.  CHURCH.  I  yield  . 

Mr.  JAVITS.  Mr.  President.  I  would 
like  to  thank,  on  my  staff.  Don  Herr.  who 
was  with  me  throughout  the  considera- 
tion of  the  bill,  and  again  to  express  my 
appreciation  for  the  cooperation  of 
Senator  Church,  and  to  the  majority 
stafT  for  its  cooperation  in  respect  to  the 
management  of  the  bill. 

Mr.  CHURCH.  Mr.  President,  may  I 
once  again  express  my  gratiude  to  the 
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distinguished  Senator  from  New  York 
for  the  kind  of  support  that  he  has  given 
me  in  the  management  of  the  bill  in  the 
best  traditions  of  the  bipartisan  foreign 
policy ;  and  I  also  wish  to  express  on  his 
behalf  as  well  as  my  own  special  ap- 
preciation to  the  majority  leader  for  his 
work  this  afternoon  in  coming  to  the 
resolution  of  a  very  difficult  problem  that 
might  otherwise  have  left  the  Senate 
badly  split.  His  efforts  made  it  possible 
to  achieve  a  consensus  that  I  think  was 
of  great  service  to  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  E»resident, 
I  thank  the  distinguished  chairman  of 
the  committee  (Mr.  Church),  and  I 
thank  the  Senator  from  New  York  (Mr. 
Javits).  the  ranking  Republican  mem- 
ber. I  thank  them  first  of  all  and  most  of 
all  for  the  excellent  work  they  have  done 
in  connection  with  this  bill.  I  thank  the 
Senator  from  Idaho  for  his  kind  remarks, 
and  I  appreciate  the  support  of  all  the 
Senators  who  worked  together  in  arriv- 
ing at  the  compromise  to  which  the  Sen- 
ator has  alluded. 

Mr.  JAVITS.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  would  like  to  thank  the 
minority  leader  for  his  leadership.  He 
facilitated  everything  I  did  on  this  side, 
and  made  possible  such  effectiveness  as  I 
had. 

Mr.  BAKER.  Mr.  President,  that 
sounds  so  good  I  wish  it  were  true. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VETERANS'  HEALTH  CARE  AMEND- 
MENTS OF  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate, under  the  order  previously  entered. 
Calendar  Order  No.  102. 

The  PRESIDING  OFFICER.  In  ac- 
cordance with  the  previous  order,  the 
Chair  lays  before  the  Senate  S.  7,  which 
the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  7)  amending  title  8,  United 
States  Code,  to  revise  and  Improve  certain 
health  care  programs  of  the  Veterans'  Ad- 
ministration to  authorize  the  construction, 
alteration,  and  acquisition  of  certain  medical 
facilities,  and  to  expand  certain  benefits  for 
disabled  veterans. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Veterans'  Affairs  with  an 
amendment  to  strike  all  after  the  enact- 
ing clauses  and  insert  the  following ; 

That  (a)  this  Act  may  be  cited  as  the 
"Veterans'  Health  Care  Amendments  of 
1979". 

(b)  Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal Is  expressed  in  terms  of  an  amendment 
to,  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  States  Code. 


TITLE  I— HEALTH   SERVICES  PROGRAMS 

PRIORITT  FOR  MEDICAL  EXAMINATIONS  FOR 
•  SERVICE-CONNECTED    DISABILITIES 

Sec  101.  Clause  (3)  of  section  612(1)  Is 
amended  by  Inserting  "(including  any  vet- 
eran being  examined  to  determine  the  exist- 
ence or  rating  of  a  service-connected  dis- 
ability) "  before  the  period. 

dental    services    AND   TREATMENT   FOR    CERTAIN 
VETERANS 

Sec    102.    (a)    Section   601    Is   amended — 

(1)  by  amending  subclause  (II)  of  clause 
(C)  of  paragraph  (4)  — 

(A)  by  striking  out  "or"  and  inserting  in 
lieu  thereof  a  comma;  and 

(B)  by  adding  a  comma  and  "or  (11)" 
after  "(2)";  and 

(2)  by  striking  out  "authorized"  in  sub- 
clause (1)  of  clause  (A)  of  paragraph  (6) 
and  Inserting  in  lieu  thereof  "described". 

(b)  Subsection  (b)  of  section  612  Is 
amended — 

( 1 )  by  striking  out  "or"  at  the  end  of 
clause  (5) ; 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (6)  and  inserting  In  lieu  thereof 
a  semicolon  and  "or"; 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(7)  (A)  from  which  a  veteran  of  World 
War  I,  World  War  II,  the  Korean  conflict,  or 
the  Vietnam  era  who  was  held  as  a  prisoner 
of  war  for  a  period  of  not  less  than  six 
months  Is  suffering,  or  (B)  from  which  a 
veteran  who  has  a  service-connected  dis- 
ability rated  as  total  is  suffering.";  and 

(4)  by  adding  below  clause  (7)  (as  added 
by  clause  (3)  of  this  subsection)  the  follow- 
ing new  sentences: 

"In  no  event  may  expenditures  In  any  fiscal 
year  after  the  fiscal  year  ending  September  30. 
1979,  for  dental  services,  treatment,  and  re- 
lated appliances  furnished  through  contracts 
with  private  facilities  under  this  section 
exceed  the  amount  expended  for  dental  serv- 
ices, treatment,  and  related  appliances  so 
furnished  under  this  section  in  the  fiscal  year 
ending  September  30,  1978.  Not  later  than 
ninety  days  after  the  date  of  enactment  of 
the  'Veterans'  Health  Care  Amendments  of 
1979.  the  Administrator  shall  prescribe  regu- 
lations to  ensure  that,  notwithstanding  the 
provisions  of  subsection  (1)  of  this  section, 
special  priority  In  the  furnishing  of  out- 
patient dental  services,  treatment,  and  re- 
lated appliances  under  this  section  and  of 
dental  treatment,  services,  and  related  ap- 
pliances as  a  part  of  hospital  care  and  medi- 
cal services  under  this  chapter  shall  be  ac- 
corded In  the  following  order,  unless  com- 
pelling medical  or  dental  reasons  require 
that  such  care  be  provided  more  expedi- 
tiously: 

"(A)  To  any  veteran  for  a  service-con- 
nected dental  disability. 

"(B)  To  any  other  veteran  described  in 
the  numbered  clauses  of  this  subsection. 

"(C)  To  any  veteran  with  a  disability  rated 
as  service-connected.". 

(c)  The  second  sentence  of  subsection  (f ) 
of  section  612  is  amended — 

(1)  by  Inserting  "(1)"  before  "to  any 
such  veteran";  and 

(2)  by  inserting  before  the  period  a  comma 
and  "and  (11)  outpatient  dental  services  and 
treatment,  and  related  dental  appliances,  to 
any  veteran  described  in  section  612(b)(7) 
(A)". 

READJUSTMENT   COUNSELING   PROGRAM   FOR   VET- 
ERANS   OF   THE    VIETNAM    ERA 

Sec  103.  (a)(1)  Subchapter  II  of  chapter 
17  is  amended  by  inserting  after  section  612 
the  following  new  section : 


"5  612A.  Eligibility  for  readjustment  co\m- 
seling  and  related  mental  health 
services 

"(8)  Upon  the  request  of  any  veteran  who 
served  on  active  duty  during  the  Vietnam 
era.  the  Administrator  shall,  within  the 
limits  of  Veterans'  Administration  facilities, 
furnish  counseling  to  such  veteran  to  assist 
such  veteran  in  readjusting  to  civilian  life 
If  such  veteran  requests  such  counseling 
within  two  years  after  the  date  of  such  veter- 
an's discharge  or  release  from  active  duty 
or  two  years  after  the  effective  date  of  this 
section,  whichever  is  later.  Such  counseling 
shall  Include  a  general  mental  and  psycho- 
logical assessment  to  ascertain  whether  such 
veteran  has  mental  or  psychological  prob- 
lems associated  with  readjustment  to  civil- 
ian life. 

"(b)  (1)  If.  on  the  basis  of  the  assessment 
furnished  under  subsection  (a)  of  this  sec- 
tion, a  physician  employed  by  the  Veterans' 
Administration  (or.  In  areas  where  no  such 
physician  Is  available,  a  physician  carrying 
out  such  function  under  a  contrB«;t  or  fee 
arrangement  with  the  Administrator)  de- 
termines that  the  provision  of  mental  health 
services  to  such  veteran  Is  nesessary  to  facili- 
tate the  successful  readjustment  of  the 
veteran  to  civilian  life,  such  veteran  shall, 
within  the  limits  of  Veterans'  Administra- 
tion facilities  as  defined  in  section  601(4) 
(A),  (Bi.  and  (C)(vl)  of  this  title,  be  fur- 
nished such  services  on  an  outpatient  basis 
under  the  conditions  specified  in  clause  ( 1 ) 
(B)  of  section  612(f)  of  this  title.  For  the 
purposes  of  furnishing  such  mental  health 
services,  the  counseling  furnished  under 
subsection  (a)  of  this  section  shall  be  con- 
sidered to  have  been  furnished  by  the  Vet- 
erans' Administration  as  a  part  of  hospital 
care.  Any  hospital  care  and  other  medical 
services  considered  necessary  on  the  basis 
of  the  assessment  furnished  under  subsec- 
tion (a)  of  this  section  shall  be  furnished 
only  In  accordance  with  the  ellKlblllty  cri- 
teria otherwise  set  forth  in  this  chapter  (In- 
cluding the  eligibility  criteria  set  forth  In 
section  61  lib  I  of  this  title) . 

"(2)  Mental  health  services  furnished  un- 
der paragraph  ( 1 )  of  this  subsection  may. 
If  determined  to  be  essential  to  the  effective 
treatment  and  readjustment  of  the  veteran. 
Include  such  consultation,  counseling,  train- 
ing, services,  and  expenses  as  are  described 
In  section  601(6)  (B)    of  this  title 

"(c)  Upon  receipt  of  a  request  for  counsel- 
ing under  this  section  from  any  individual 
who  has  been  discharged  or  released  from 
active  mlUtarj'.  naval,  or  air  service  but  who 
Is  not  eligible  for  such  counseling,  the  Ad- 
ministrator shall — 

"  ( 1 )  provide  referral  services  to  assist  such 
Individual,  to  the  maximum  extent  practi- 
cable. In  obtaining  mental  health  care  and 
services  from  sources  outside  the  Veterans' 
Administration;  and 

"(2)  if  pertinent,  advise  such  Individual 
of  such  Individual's  rights  to  apply  to  the 
appropriate  military,  naval,  or  air  service  and 
the  Veterans'  Admmistratlon  for  review  of 
such  Individual's  discharge  or  release  from 
such  service. 

"(d)  The  Chief  Medical  Director  may  pro- 
vide for  such  training  of  professional,  para- 
professional,  and  lay  personnel  as  is  neces- 
sary to  carry  out  this  section  effectively,  and. 
in  carrying  out  this  section,  may  utilize  the 
services  of  paraprofesslonals,  individuals  who 
are  volunteers  working  without  compensa- 
tion, and  individuals  who  are  veteran-stu- 
dents (as  described  in  section  1686  of  this 
title),  in  initial  Intake  and  screening  activ- 
ities. 

"(e)  The  Administrator.  In  cooperation 
with  the  Secretary  of  Defense,  shall  take  such 
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action  as  the  Administrator  considers  appro- 
priate to  notify  veter&ns  who  may  be  eligible 
for  assistance  under  this  section  of  such  po- 
tential ellglbUlty.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  17  Is  amended  by  Inserting  after 
the  item  relating  to  section  612  the  following 
new  item: 

••812A.  Eligibility  for  readjustment  counsel- 
ing and  related  mental  health 
services. ". 

(b)  In  the  event  of  a  declaration  of  war 
by  the  Congress  after  the  date  of  the  enact- 
ment of  this  Act,  the  Administrator  of  Vet- 
erans' Affairs,  not  later  than  6  months  after 
the  date  of  such  declaration,  shall  determine 
and  recommend  to  the  Congress  whether  eli- 
gibility for  the  readjustment  counseling  and 
related  mental  health  services  provided  for  in 
section  612A  of  title  38,  United  States  Code 
(as  added  by  subsection  (a)  of  this  section) 
should  be  extended  to  the  veterans  of  such 
war. 

PILOT  PIOCSAM  FOR  TREATMENT  AND  REHABILI- 
TATION OP  VETERANS  WITH  ALCOHOL  OR  DRUG 
DEPENDENCE  OR  ABUSE  DISABILITIES 

Sec.  104.  I  a)  Subchapter  II  of  chapter  17 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"1 620A.  Treatment  and  rehabilitation  for 
alcohol  or  drug  dependence  or 
abuse  disabilities;    pilot  program 

"(a)(1)  The  Administrator,  in  furnishing 
hospital,  nursing  home,  and  domlclllarj-  care 
and  medical  and  rehabilitative  services  under 
this  chapter,  may  conduct  a  pilot  program 
under  which  the  Administrator  may  contract 
for  care  and  treatment  and  rehabilitative 
services  in  halfway  houses,  therapeutic  com- 
munities, psychiatric  residential  treatment 
centers,  and  other  community-based  treat- 
ment facilities  of  eligible  veterans  suffering 
from  alcohol  or  drug  dependence  or  abuse 
disabilities.  Such  pilot  program  shall  be 
planned,  designed,  and  conducted  by  the 
Chief  Medical  Director,  with  the  approval  of 
the  Administrator,  so  as  to  demonstrate  any 
medical  advantages  and  cost  effectiveness 
that  may  result  from  furnishing  such  care 
and  services  to  veterans  with  such  disabili- 
ties in  contract  facilities  as  authorized  by 
this  section,  rather  than  in  facilities  over 
which  the  Administrator  has  direct  Jurisdic- 
tion. 

"(2)  Before  furnishing  such  care  and 
services  to  any  veteran  through  a  contract 
facility  as  authorized  by  paragraph  (1)  of 
this  subsection,  the  Administrator  shall  ap- 
prove (in  accordance  with  criteria  which  the 
Administrator  shall  prescribe)  the  quality 
and  effectiveness  of  the  program  operated  by 
such  facility  for  the  purpose  for  which  such 
veteran  Is  to  be  furnished  such  care  and 
services, 

"(b)  The  Administrator,  in  consultation 
with  the  Secretary  of  Labor  and  Director  of 
the  Office  of  Personnel  Management,  may 
take  appropriate  steps  to  (1)  urge  all  Fed- 
eral agencies  and  appropriate  private  and 
public  firms,  organizations,  agencies,  and 
persona  to  provide  appropriate  employment 
and  training  opportunities  for  veterans  who 
have  been  provided  treatment  and  rehablli- 
Utlve  services  under  this  title  for  alcohol  or 
drug  dependence  or  abuse  disabilities  and 
have  been  determined  by  competent  medi- 
cal authority  to  be  sufficiently  rehabilitated 
to  be  employable,  and  (3)  provide  all  pos- 
sible assistance  to  the  Secretary  of  Libor 
In  placing  such  veterans  in  such  oppor- 
ttinltles. 

"(c)  Upon  receipt  of  an  application  for 
treatment  and  rehabilitative  services  under 
this  title  for  an  alcohol  or  drug  dependence 
or  abuse  disability  from  any  individual  who 
h*«  b««n  discharged  or  released  from  active 
military,  naval,  or  air  service  but  who  Is  not 


eligible  for  such  treatment  and  services,  the 
Administrator  shall — 

"(1)  provide  referral  services  to  sisslst  such 
Individual,  to  the  maximum  extent  prac- 
ticable, In  obtaining  treatment  and  rehabili- 
tative services  from  sources  outside  the  Vet- 
erans' Administration;  and 

"(2)  If  pertinent,  advise  such  individual  of 
such  individual's  rights  to  apply  to  the  ap- 
propriate military,  naval,  or  air  service  and 
the  Veterans'  Administration  for  review  of 
such  Individual's  discharge  or  release  from 
such  service. 

"(dMl)  Any  person  serving  In  the  active 
military,  naval,  or  air  service  who  is  deter- 
mined by  the  Secretary  concerned  to  have  an 
alcohol  or  drug  dependence  or  abuse  disabil- 
ity may  not  be  transferred  to  any  facility  In 
order  for  the  Administrator  to  furnish  care  or 
treatment  and  rehabilitative  services  for  such 
disability  unless  such  transfer  Is  during  the 
last  thirty  days  of  such  member's  enlistment 
period  or  tour  of  duty,  in  which  case  such 
care  and  services  provided  to  such  member 
shall  be  provided  as  If  such  member  were  a 
veteran  Any  transfer  of  any  such  member 
for  such  care  and  services  shall  be  made 
pursuant  to  such  terms  as  may  be  agreed 
upon  by  the  Secretary  concerned  and  the 
Administrator,  subject  to  the  provisions  of 
the  Act  of  March  4,  1915  (31  U  S.C.  686). 

"(2)  No  person  serving  In  the  active  mili- 
tary, naval,  or  air  service  may  be  transferred 
pursuant  to  an  agreement  made  under  para- 
graph ( 1 )  of  this  subsection  unless  such  per- 
son requests  such  transfer  in  writing  for  a 
specified  period  of  time  during  the  last  thirty 
days  of  such  person's  enlistment  period  or 
tour  of  duty.  No  such  person  transferred  pur- 
suant to  such  a  request  may  be  furnished 
such  care  and  services  by  the  Administrator 
beyond  the  period  of  time  specified  In  such 
request,  unless  such  person  requests  In  WTlt- 
ing  an  extension  for  a  further  specified  pe- 
riod of  time  and  such  request  is  approved  by 
the  Administrator. 

"(e)  The  Administrator  may  not  furnish 
care  and  treatment  and  rehabilitative  serv- 
ices under  subsection  (a)  of  this  section  after 
the  last  day  of  the  fifth  fiscal  year  following 
the  fiscal  year  In  which  the  pilot  program  au- 
thorized by  such  subsection  is  Initiated. 

"(f)  Not  later  than  March  31,  1983.  the 
Administrator  shall  report  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and  House 
of  Representatives  on  the  findings  and  rec- 
ommendations of  the  Administrator  per- 
taining to  the  operation  through  September 
30,  1982.  of  the  pilot  program  authorized  by 
this  section.". 

(bi  The  table  of  sections  at  the  beginning 
of  chapter  17  Is  amended  by  adding  after  the 
Item  relating  to  section  620  the  following  new 
Item: 

"620A.  Treatment  and  rehabilitation  for 
alcohol  or  drug  dependence  or  abuse 
disabilities,  pilot  program". 

PILOT   PROGRAM   OF   PREVENTIVE   HEALTH-CARE 
BiatVICES 

Sec  106.  (a)  Chapter  17  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

"Subchapter  VII — Preventive  Health-Care 
Services  Pilot  Program 
"5  661.  Purpose 

"The  purpose  of  this  subchapter  Is  to  pro- 
vide for  a  preventive  health-care  services 
pilot  program  under  which  the  Administrator 
may  attempt  to  (1)  ensure  the  best  possible 
health  care  for  certain  veterans  with  serv- 
ice-connected disabilities  rated  at  50  per  cen- 
tum or  more  and  for  certain  veterans  being 
furnished  treatment  Involving  a  service- 
connected  disability  under  this  chapter,  by 
furnishing  to  such  veterans  feasible  and  ap- 
propriate preventive  health-care  services, 
and  (2)  determine  the  cost-effectiveness  and 


medical  advantages  of  furnishing  such  pre- 
ventive health-care  services. 
"8  662.  Definition 

"For  the  purposes  of  this  subchapter,  the 
term  'preventive  health-care  services' 
means — 

"(1)  periodic  medical  and  dental  examin- 
ations; 

"(2)  patient  health  education  (including 
nutrition  education); 

"(3)  maintenance  of  drug  use  profiles, 
patient  drug  monitoring,  and  drug  utllza- 
tion  education; 

"(4)    mental  health  preventive  services; 

"(5)  substance  abuse  prevention  measures; 

"(6)  Immunizations  against  infectious 
disease; 

"(7)  prevention  of  musculoskeletal  deform- 
ity or  other  gradually  developing  disabilities 
of  a  metabolic  or  degenerative  nature; 

"(8)  genetic  counseling  concerning  in- 
heritance of  genetically  determined  diseases; 

"(9)  routine  vision  testing  and  eye  care 
services; 

"(10)  periodic  reexamination  of  members 
of  likely  target  populations  (high-risk 
groups)  for  selected  diseases  and  for  func- 
tional decline  of  sensory  organs,  together 
with  attendant  appropriate  remedial  inter- 
vention; and 

"(11)  such  other  health-care  services  as 
the  Administrator  may  determine  to  be 
necessary  to  provide  effective  and  economical 
preventive  health  care. 

"§  663.  Preventive  health-care  services 

"(a)  (1)  In  order  to  carry  out  the  purpose 
of  this  subchapter,  the  Administrator,  within 
the  limits  of  Veteran's  Administration  facili- 
ties and  In  accordance  with  regulations 
which  the  Administrator  shall  prescribe,  may 
furnish  to  any  veteran  described  In  section 
612(f)(2)  of  this  title,  and  to  anv  veteran 
receiving  care  and  treatment  under  this 
chapter  involving  a  service-connected  dis- 
ability, such  preventive  health-care  services 
as  the  Administrator  determines  are  feasible 
and  appropriate. 

"(2)  In  connection  with  preventive  health- 
care services  furnished  under  paragraph  (1) 
of  this  subsection,  the  Administrator,  In  ac- 
cordance with  regulations  which  the  Admin- 
istrator shall  prescribe,  may  institute  appro- 
priate controls  and  carry  out  foUowup 
studies  (including  research)  to  determine 
the  medical  advantages  and  cost-effective- 
ness of  furnishing  such  preventive  health- 
care services. 

"(b)  In  carrying  out  the  pilot  program 
provided  for  by  this  subchapter,  the  Admin- 
istrator may  not  furnish  preventive  health- 
care services  after  September  30.  1983. 

"(c)  In  carrying  out  this  subchapter,  the 
Administrator  shall  emphasize  the  utiliza- 
tion of  interdlrclpllnary  health-care  teams 
composed  of  various  professional  and  para- 
professional  personnel. 

"(d)  The  Administrator  may  not  expend  to 
carry  out  the  program  provided  for  in  this 
subchapter  more  than  $3,500,000  in  the  fiscal 
year  ending  September  30,  1980,  more  than 
$5,000,000  in  the  fiscal  year  ending  Septem- 
ber 30,  1981.  more  than  $7,000,000  in  the  fiscal 
year  ending  September  30,  1982,  or  more  than 
$9,000,000  in  the  fiscal  year  ending  Septem- 
ber 30,  1983. 

{  664.  Reports 

"The  Administrator  shall  Include  in  the 
annual  report  to  the  Congress  required  by 
section  214  of  this  title  a  comprehensive  re- 
port on  the  administration  of  this  subchap- 
ter, including  such  recommendations  for  ad- 
ditional legislation  as  the  Administrator  con- 
siders necessary." 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following: 
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"Subchapter  VII — Preventive  Health-Care 
Services  Pilot  Program 

"661.  Purpose. 

"682.  Definition. 

"663.  F>reventlve  health-care  services. 

"664.  Reports.". 

HOSPITAL  AND  NtTRSING  HOME  CARE  AND 
MEDICAL  SERVICES  WITHIN  THE  UNITED 
STATES  FOR  COMMONWEALTH  ARMY  VETER- 
ANS   AND    NEW    PHILIPPINE    SCOUTS 

Sec.  106.  (a)  Subchapter  IV  of  chapter  17 
is  amended  by  redesignating  section  634  as 
section  635  and  by  inserting  after  section  633 
the  following  new  section: 
"!  634.  Hospital  and  nursing  home  care  and 
medical  services  in  the  United  States 

"The  Administrator,  within  the  limits  of 
Veterans'  Administration  facilities,  may 
furnish  hospital  and  nursing  home  care  and 
medical  services  to  Commonwealth  Army  vet- 
erans and  new  Philippine  Scouts  for  the 
treatment  of  the  service-connected  disabili- 
ties of  such  veterans  and  scouts.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  striking  out  the 
item  relating  to  section  634  and  inserting  in 
lieu  thereof  the  following  new  items: 
"634.  Hospital  and  nursing  home  care  and 
medical  services  in  the  United  States. 
"635.  Definitions.". 

EFFECTIVE   DATE    OF    CERTAIN    PROVISIONS 

Sec.  107.  The  amendments  made  to  title  38, 
United  States  Code,  by  sections  102.  103,  104, 
105,  and  106  of  this  Act  shall  be  effective  on 
October  1, 1979. 

TITLE  II— CONTRACT-CARE  PROGRAMS 

DEFINITION    OF    "VETERANS'  ADMINISTRATION 
FACILrriES" 

Sec.  201.  (a)  Paragraph  (4)  of  section  601  is 
amended — 

( 1 )  by  inserting  "or  of  a  veteran  described 
in  section  612(g)  of  this  title  if  the  Adminis- 
trator has  determined,  based  on  an  examina- 
tion by  a  physician  employed  by  the  Veter- 
ans' Administration  (or,  in  areas  where  no 
such  physician  is  available,  by  a  physician 
carrying  out  such  function  under  a  contract 
of  fee  arrangement),  that  the  medical  con- 
dition of  such  veteran  precludes  appropriate 
treatment  in  facilities  described  in  clauses 
(A)  and  (B)  of  this  paragraph"  before  the 
semicolon  at  the  end  of  subclause  (11)  of 
clause  (C) ; 

(2)  by  striking  out  "or"  after  the  semicolon 
at  the  end  of  subclause  (Iv)  of  clause  (C), 
and  striking  out  the  period  at  the  end  of  such 
clause  and  Inserting  in  lieu  thereof  a  semi- 
colon and  the  following  new  subclauses; 
"(vi)  mental  health  services  described  in  sec- 
tion 612A  of  this  title  for  a  veteran  in  Alaska 
or  Hawaii;  or  (vil)  diagnostic  services  neces- 
sary for  determination  of  eligibility  for.  or 
of  the  appropriate  course  of  treatment  in 
connection  with,  the  provision  of  medical 
services  at  independent  Veterans'  Adminis- 
tration outpatient  clinics  to  obviate  the  need 
for  hospital  admission.";  and 

(3)  by  adding  below  clause  (C)  the  fol- 
lowing new  sentence: 

"In  the  case  of  any  veteran  for  whom  the 
Administrator  contracts  to  provide  treat- 
ment in  a  private  facility  pursuant  to  the 
provisions  of  this  paragraph,  the  Administra- 
tor shall  periodically  review  the  necessity  for 
continuing  such  contractual  arrangement 
pursuant  to  such  provision.". 

(b)  Not  later  than  February  i.  1980.  and 
annually  thereafter,  the  Chief  Medical  Di- 
rector of  the  Veterans'  Administration  shall 
submit  to  the  appropriate  committees  of  the 
Congress,  through  the  Administrator  of  Vet- 
erans' Affairs,  a  full  report  on  the  imple- 
mentation of  section  601(4)(C)(v)  of  title 
38,  United  States  Code,  and  the  amendments 
made  by  this  section,  and  on  the  numbers  of 
veterans  provided  contract  treatment   (and 


the  average  cost  and  duration  thereof)  in 
each  State  (as  defined  in  section  101(20)  of 
title  36,  United  Stotee  Code)  In  the  categories 
descrllied  in  the  following  provisions  of  such 
title:  sections  601(4)  (C),  610(a),  612(a), 
612(f)(1)(A),  612(f)(1)(B),  612(f)(2), 
612(g),  612A  (as  added  by  section  103(a)(1) 
of  this  Act),  and  section  620A  (as  added  by 
section  104(a)  of  this  Act), 

EMERGENCY  MEDICAL  SERVICES  AT  NATIONAL 
CONVENTIONS  OF  RECOGNIZED  VETERANS' 
SERVICE    ORGANIZATIONS 

Sec.  202.  Section  611  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(c)  The  Administrator  may  contract  with 
any  organization  recognized  by  the  Admin- 
istrator for  the  purposes  of  section  3402  of 
this  title  to  provide  for  the  furnishing  by  the 
Administrator,  on  a  reimbursable  basis  (as 
prescribed  by  the  Administrator),  of  emer- 
gency medical  services  to  individuals  attend- 
ing any  national  convention  of  such  organ- 
ization, except  that  reimbursement  shall  not 
be  required  for  services  furnished  under  this 
subsection  to  the  extent  that  the  individual 
receiving  such  services  would  otherwise  be 
eligible  under  this  chapter  for  medical 
services.". 

TITLE  III— CONSTRUCTION.  ALTERATION. 
LEASE.  AND  ACQUISITION  OF  MEDICAL 
FACILITIES 

REVISION  OP  AtrrHORITY  FOR  CONSTRUCTION. 
ALTERATION.  LEASE.  AND  ACQUISITION  OP 
MEDICAL    FAdLITlES 

Sbc.  301.  (a)  Subchapter  I  of  chapter  81  is 
amended  to  read  as  follows: 

"Subchapter   I— Acquisition   and   Operation 

of  Medical  Facilities 
"§  5001.  Definitions 

"For  the  purposes  of  this  subchapter: 
"(1)    The   term   'alter',  with  respect  to  a 
medical   facility,  means  to  repair,  remodel, 
improve,  or  extend  such  medical  facility. 

"(2)  The  terms  'construct'  and  'alter', 
with  respect  to  a  medical  facility,  include 
such  engineering,  architectural,  legal,  fiscal, 
and  economic  investigations  and  studies  and 
such  surveys,  designs,  plans,  working  draw- 
ings, specifications,  procedures,  and  other 
similar  actions  as  are  necessary  for  the  con- 
struction or  alteration,  as  the  case  may  be, 
of  such  medical  facility  and  as  are  carried 
out  after  the  completion  of  the  advanced 
planning  (including  the  development  of 
project  requirements  and  preliminary  plans) 
for  such  facility, 

"(3)  The  term  'medical  facility'  mesuis  any 
facility  or  part  thereof  which  Is,  or  will  be, 
under  the  jurisdiction  of  the  Administrator 
for  the  provision  of  health-care  services  (in- 
cluding hospital,  nursing  home,  or  domicil- 
iary care  or  medical  services),  Including  any 
necessary  building  and  auxiliary  structure, 
garage,  parking  facility,  mechanical  equip- 
ment, trackage  facilities  leading  thereto, 
abutting  sidewalks,  accommodations  for  at- 
tending personnel,  and  recreation  facilities 
associated  therewith, 

"(4)  The  term  'committee'  means  the 
Committee  on  Veterans'  Affairs  of  the  House 
of  Representatives  or  the  Committee  on 
Veterans'  Affairs  of  the  Senate,  and  the  term 
'committees'  means  both  such  committees. 
"§  5002.  Acquisition  of  medical  facilities 

"(a)  The  Administrator  shall  provide  med- 
ical facilities  for  veterans  entitled  to  hos- 
pital, nursing  home,  or  domiciliary  care  or 
medical  services  under  this  title. 

"(b)  No  medical  facility  may  be  con- 
structed or  otherwise  acquired  or  altered  ex- 
cept in  accordance  with  the  provisions  of 
this  subchapter. 

"(c)  In  carrying  out  this  subchapter,  the 
Administrator — 

"  ( 1 )  shall  provide  for  the  construction  and 


acquisition  of  medical  facilities  in  a  manner 
that  results  in  the  equitable  distribution  of 
such  facilities  throughout  the  United  States 
taking  into  consideration  the  comparative 
urgency  of  the  need  for  the  services  to  be 
provided  In  the  case  of  each  particular 
facility;  and 

"(2)  shall  give  due  consideration  to  excel- 
lence of  architecture  and  design. 

"5  5003.  Authority  to  construct  and  alt«r, 
and  to  acquire  sites  for.  medical 
facilities 

"(a)  Subject  to  section  5004  of  this  title, 
the  Administrator — 

"(1)  may  construct  or  alter  any  medical 
facility  and  may  acquire,  by  purchase,  lease, 
condemnation,  donation,  exchange,  or  other- 
■Aise.  such  land  or  interests  In  land  as  the 
Administrator  considers  necessary  for  use 
as  the  site  for  such  construction  or  altera- 
tion; 

"(2)  may  acquire,  by  purchase,  lease  con- 
demnation, donation,  exchange,  or  other- 
wise, any  facility  (including  the  site  of  such 
facility)  that  the  Administrator  considers 
necessary  for  use  as  a  medical  facility;   and 

"(3)  In  order  to  assure  compliance  with 
section  5010(a)(2)  of  this  title,  in  the  case 
of  any  outpatient  medical  facility  for  which 
It  is  proposed  to  lease  space  and  for  which  a 
qualified  lessor  and  an  appropriate  leasing 
arrangement  are  available,  shall  execute  a 
lease  for  such  facility  within  12  months 
after  funds  are  made  available  for  such 
purpose. 

"(b)  Whenever  the  Administrator  consid- 
ers it  to  be  In  the  Interest  of  the  United 
States  to  construct  a  new  medical  facility  to 
replace  an  existing  medical  facility,  the  Ad- 
ministrator ( 1 )  may  demolish  the  existing 
facility  and  use  the  site  on  which  it  is 
located  for  the  site  of  the  new  medical  fa- 
cility, or  (2)  If  In  the  Judgment  of  the 
Administrator  It  Is  more  advantageous  to 
construct  such  medical  facility  on  a  differ- 
ent site  In  the  same  locality,  may  exchange 
such  existing  facility  and  the  site  of  such 
existing  facility  for  the  different  site 

"(C)  Whenever  the  Administrator  deter- 
mines that  any  site  acquired  for  the  con- 
struction of  a  medical  facility  Is  not  suitable 
for  that  purpose,  the  Administrator  may 
exchange  such  site  for  another  site  to  be 
used  for  that  purpose  or  may  sell  such  site 
'■§  5004  Congressional  approval  of  certain 
medical  facility  acquisitions 

"(a)  In  order  to  ensure  the  equitable  dis- 
tribution of  medical  facilities  throughout 
the  United  States,  taking  Into  considera- 
tion the  comparative  urgency  of  the  need  for 
the  services  to  be  provided  In  the  case  of 
each  particular  facility — 

"  1 1 )  no  appropriation  may  be  made  for 
the  construction,  alteration,  or  acquisition 
(not  including  exchanges)  of  any  medical 
facility  which  involves  a  total  expenditure 
of  more  than  $2,000,000  unless  each  commit- 
tee has  first  adopted  a  resolution  approving 
such  construction,  alteration,  or  acquisition 
and  setting  forth  the  estimated  cost  thereof: 
and 

""(2)  no  appropriation  may  be  made  for 
the  lease  of  any  space  for  use  as  a  medical 
facility  at  an  average  annual  rental  of 
more  than  $500,000  unless  each  committee 
has  first  adopted  a  resolution  approving 
such  lease  and  setting  forth  the  estimated 
cost  thereof. 

"(b)  In  the  event  that  the  President  or  the 
Administrator  proposes  to  the  Congress  the 
funding  of  any  construction,  alteration,  lease, 
or  other  acquisition  to  which  subsection  (a) 
of  this  section  Is  applicable,  the  Adminis- 
trator shall  submit  to  each  committee,  on 
the  same  day,  a  prospectus  of  the  proposed 
medical  facility.  Such  prospectus  shall  in- 
clude— 

"(1)  a  detailed  description  of  the  medical 
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racUlty  to  be  conatructed.  altered,  leaoed,  or 
otberwlM  acquired  under  thla  sutx:hapter, 
Including  a  description  of  the  location  of 
•uch  facility; 

"(3)  an  estimate  of  the  cost  to  the  United 
State*  of  the  construction,  alteration,  lease, 
or  other  acquisition  of  such  facility  (In- 
cluding site  costs,  If  applicable ) :  and 

"  ( 3 )  an  estimate  of  the  cost  to  the  United 
States  of  the  equipment  required  for  the 
operation  of  such  facility. 

"(c)  The  estimated  cost  of  suoy  construc- 
tion, alteration,  lease,  or  other  acquisition 
that  Is  approved  under  this  section,  as  set 
forth  In  the  pertinent  resolutions  described  in 
subsection  (a)  of  thla  section,  may  be  In- 
Liwnrrl  by  the  Administrator  In  the  contract 
for  such  construction,  alteration,  lease,  or 
other  acquisition  by  an  amount  equal  to  the 
percentage  Increase,  If  any,  as  determined  by 
the  Administrator,  In  construction,  altera- 
tion, lease,  or  other  acquisition  costs,  as  the 
case  may  be,  from  the  date  of  such  approval 
to  the  date  of  contract,  but  In  no  event  may 
the  amount  of  such  Increase  exceed  10  per 
centum  of  such  estimated  cost. 

"(d)  In  the  case  of  any  medical  faculty  ap- 
proved for  construction,  alteration,  lease,  or 
other  acquisitions  by  each  committee  under 
subsection  (a)  of  this  section  for  which 
funds  have  not  been  appropriated  within 
one  year  after  the  date  of  such  approval, 
either  such  committee  may  by  resolution 
rescind  its  approval  at  any  time  thereafter 
before  such  funds  are  appropriated. 

"(e)  In  any  case  In  which  the  Adminis- 
trator proposes  that  funds  be  used  for  a  pur- 
pose other  than  the  purpose  for  which  such 
funds  were  appropriated,  the  Administrator 
shall  promptly  notify  each  committee.  In 
writing,  of  the  particulars  Involved  and  the 
reasons  why  such  funds  were  not  used  for 
the  purpose  for  which  appropriated. 

"(f)    The  Administrator  may  accept  gifts 
or  donations  for  any  of  the  purposes  of  this 
subchapter. 
"I  6006.  Structural  requirements 

"(a)  Each  medical  facUlty  (Including  each 
nursing  home  facility  for  which  the  Admin- 
istrator contracts  under  section  620  of  this 
title  and  each  State  home  facility  con- 
structed or  altered  under  section  5031  of 
this  title)  shall  be  of  Are.  earthquake,  and 
other  natural  disaster  resistant  construction 
m  accordance  with  standards  which  the 
Administrator  shall  prescribe  on  a  State  or 
regional  basis  after  surveying  appropriate 
State  and  local  laws,  ordinances,  and  build- 
ing codes  and  climatic  and  seismic  conditions 
pertinent  to  each  such  facility.  When  an 
existing  structure  Is  acquired  for  use  as  a 
medical  facility.  It  shall  be  altered  to  comply 
with  such  standards. 

.  "(b)  (1)  In  order  to  carry  out  this  section, 
tike  Administrator  shall  appoint  an  advisory 
committee  to  be  known  as  the  'Advisory 
Committee  on  Structural  Safety  of  Veterans' 
Administration  P^lUtles',  on  which  shall 
serve  at  least  one  architect  and  one  struc- 
ttiral  engineer  who  are  experts  In  structural 
resistance  to  fire,  earthquake,  and  other 
natural  disasters  and  who  are  not  employees 
of  the  Federal  Government. 

"(3)  such  advisory  committee  shall  advise 
the  Administrator  on  all  matters  of  struc- 
tural safety  In  the  construction  and  altering 
of  medical  facilities  In  accordance  with  the 
requirements  of  this  section  and  shall  re- 
view and  make  recommendations  to  the 
Administrator  on  the  regulations  prescribed 
under  this  section. 

"(S)  The  Associate  Deputy  Administrator, 
the  Chief  Medical  Director  or  the  designee  of 
the  Chief  Medical  Director,  and  the  Veterans' 
Administration  official  charged  with  the  re- 
sponsibility for  construction  shall  be  ex 
oOclo  meinbers  of  such  advisory  committee. 
"I  6006.  Construction  contracts 

"(a)  The  Administrator  may  carry  out  any 
construction  or  alteration  authorized  under 
UUs  subchapter  by  contract  If  the  Adminis- 


trator considers  It  to  be  advantageous  to  the 
United  States  to  do  so. 

"(b)  (1)  The  Administrator  may  obtain,  by 
contract  or  otherwise,  the  services  of  Indi- 
viduals who  are  architects  or  engineers  and 
of  archltecturaj  and  engineering  corporations 
and  firms,  to  the  extent  that  the  Adminis- 
trator may  require  such  services  for  any 
medical  faculty  authorized  to  be  constructed 
or  altered  under  this  subchapter. 

"(2)  No  corporation,  firm,  or  Individual 
may  be  employed  under  the  authority  of 
paragraph  (1 )  of  this  subsection  on  a  perma- 
nent basis. 

"(c)  Notwithstanding  any  other  provision 
of  this  section,  the  Administrator  shall  be 
responsible  for  all  construction  authorized 
under  this  subchapter.  Including  the  inter- 
pretation of  construction  contracts,  the 
approval  of  materials  and  workmanship  sup- 
plied pursuant  to  a  construction  contract, 
approval  of  changes  In  the  construction  con- 
tract, certification  of  vouchers  for  payments 
due  the  contractor,  and  final  settlement  of 
the  contract. 

"5  5007.  Reports   to   congressional   commit- 
tees 

"  ( a)  In  order  to  promote  effective  planning 
for  the  orderly  construction,  replacement, 
and  alteration  of  medical  facilities  In  accord- 
ance with  the  comparative  urgency  of  the 
need  for  the  services  to  be  provided  by  such 
facilities,  the  Administrator  shall  submit  to 
each  committee  an  annual  report  on  the 
construction,  replacement,  and  alteration  of 
medical  facilities.  Such  report  shall  be  sub- 
mitted to  the  committees  on  the  same  day 
each  year  and  shall  contain — 

"(1)  a  five-year  plan  for  the  construction, 
replacement,  or  alteration  of  those  medical 
facilities  that.  In  the  Judgment  of  the  Ad- 
ministrator, are  most  In  need  of  construc- 
tion, replacement,  or  alteration; 

"(2)  a  list.  In  order  of  priority,  of  not  less 
than  ten  hospitals  that,  in  the  Judgment  of 
the  Administrator,  are  most  in  need  of  con- 
struction or  replacement:  and 

■■(3)  general  plans  (Including  projected 
costs,  site  location,  and.  If  appropriate,  nec- 
essary land  acquisition)  for  each  medical 
facility  Included  In  the  five-year  plan  re- 
quired under  clause  ( 1)  of  this  subsection  or 
the  list  required  under  clause  (2)  of  this 
subsection. 

The  first  such  report  shall  be  submitted  not 
later  than  September  1,  1979,  and  each  suc- 
ceeding report  shall  be  submitted  not  later 
than  June  30  of  each  year. 

"(b)  The  Administrator  shall  submit  to 
each  committee  not  later  than  January  31 
of  each  year  (beginning  In  1981)  a  report 
showing  the  location,  space,  cost,  and  status 
of  each  medical  facility  the  construction, 
alteration,  lease,  or  other  acquisition  of 
which  has  been  approved  under  section  5004 
I  a)  of  this  title  and.  In  the  case  of  the  sec- 
ond and  each  succeeding  report  made  under 
this  subsection,  which  was  uncompleted  as 
of  the  date  of  the  last  preceding  report  made 
under  this  subsection. 
"J  5008.  Contributions  to  local  authorities 

"The  Administrator  may  make  contribu- 
tions to  local  authorities  toward,  or  for.  the 
construction  of  traffic  controls,  road  Im- 
provements, or  other  devices  adjacent  to  a 
medical  facility  If  considered  necessary  for 
safe  Ingress  or  egress. 
"i  5009.  Oarages  and  parking  facilities 

"(a)  The  Administrator  may  construct, 
alter,  operate,  and  maintain,  on  reservations 
of  medical  facilities,  garages  and  parking  fa- 
cilities for  the  acconunodatlon  of  privately 
owned  vehicles  of  employees  of  such  facili- 
ties and  vehicles  of  visitors  and  other  Indi- 
viduals having  business  at  such  facilities. 

"(b)(1)  The  Administrator  may  establish 
and  collect  (or  provide  for  the  collection  of) 
fees  for  the  use  of  such  garages  and  parking 
facilities  at  such  rate  or  rates  which  the 
Administrator  determines  would  be  reason- 


able under  the  particular  circumstances;  but 
no  fee  may  be  charged  for  the  accommoda- 
tion of  any  publicly  or  privately  owned  ve- 
hicle used  In  connection  with  the  transpor- 
tation of  a  veteran  to  or  from  any  medical 
facility  for  the  purposes  of  examination  or 
treatment  or  In  connection  with  any  visit  to 
any  patient  in  such  facility.  Employees  using 
such  garages  shall  make  such  reimburse- 
ment therefor  as  the  Administrator  may 
deem  reasonable. 

"(2)  The  Administrator  may  contract,  by 
lesise  or  otherwise,  with  responsible  persons, 
firms,  or  corporations  for  the  operation  of 
such  parking  facilities,  under  such  terms 
and  conditions  as  the  Administrator  shall 
prescribe,  and  without  regard  to  the  laws 
concerning  advertising  for  competitive  bids. 
'■(c)(1)  here  are  authorized  to  be  appro- 
priated such  amounts  as  are  necessary  to 
finance  In  part  the  construction,  alteration, 
operation,  and  maintenance  of  garages  and 
parking  facilities  (other  than  the  construc- 
tion or  alteration  of  any  garage  or  parking 
facility  Involving  the  expenditure  of  more 
than  $2,000,000).  Amounts  appropriated 
under  the  authority  of  this  section,  and  all 
Income  from  fees  collected  for  the  use  of 
such  garages  and  parking  facilities,  shall  be 
administered  as  a  revolving  fund  to  effectu- 
ate the  provisions  of  this  section,  but  only 
to  the  extent  provided  for  In  appropriation 
Acts. 

"(2)  The  revolving  fund  shall  be  deposited 
In  a  checking  account  with  the  Treasurer  of 
the  United  States,  except  that  such  amounts 
thereof  as  the  Administrator  may  determine 
to  be  necessary  to  establish  and  maintain 
o;eratlng  accounts  for  the  various  garages 
and  parking  facilities  may  be  placed  in  de- 
positories selected  by  the  Administrator. 
■'5  5010.  Operation  of  medical  facilities 

'(a)(1)  The  Administrator,  subject  to 
the  approval  of  the  President,  is  authorized 
to  establish  and  operate  not  less  than  one 
hundred  and  twenty-five  thousand  hospital 
beds  In  medical  facilities  over  which  the  Ad- 
ministrator has  direct  Jurisdiction  for  the 
care  and  treatment  of  eligible  veterans.  The 
Administrator  shall  staff  and  maintain,  in 
such  a  manner  as  to  ensure  the  immediate 
acceptance  and  timely  and  complete  care  of 
patients,  sufficient  beds  and  other  treat- 
ment capacities  to  accommodate,  and  pro- 
vide such  care  to,  eligible  veterans  apply- 
ing for  admission  and  found  to  be  In  need  of 
hosT^ltal  care  or  medical  services. 

"(2)  The  Administrator  shall  maintain  the 
bed  and  treatment  capacities  of  all  Veter- 
ans' Administration  medical  facilities  so  as 
to  ensure  the  accessibility  and  availability 
of  such  beds  and  treatment  capacities  to  eli- 
gible veterans  in  all  States  and  to  minimize 
delays  In  admissions  and  In  the  provision  of 
hospital,  nursing  home,  and  domiciliary  care, 
and  of  medical  services  furnished  pursuant 
to  section  812  of  this  title. 

"(3)  The  Chief  Medical  Director  shall  pe- 
riodically analyze  agencywlde  admission  pol- 
icies and  the  records  of  those  eligible  veterans 
who  apply  for  hospital  care  and  medical 
services  but  are  rejected  or  not  Immediately 
admitted  or  provided  such  care  or  services, 
and  the  Administrator  shall  annually  advise 
each  committee  of  the  results  of  such  anal- 
ysis and  the  number  of  any  additional  beds 
and  treatment  capacities  and  the  appropriate 
stafflngs  and  funds  therefor  found  necessary 
to  meet  the  needs  of  such  veterans  for  such 
necessary  care  and  services. 

"(b)  The  Administrator,  subject  to  the 
approval  of  the  President.  Is  authorized  to 
establish  and  operate  not  less  than  twelve 
thousand  beds  during  fiscal  year  1980.  and 
during  each  fiscal  year  thereafter,  for  the 
furnishing  of  nursing  home  care  to  eligible 
veterans  in  facilities  over  which  the  Adminis- 
trator has  direct  Jurldlctlon.  The  beds  au- 
thorized by  this  subsection  shall  be  in  addi- 
tion to  the  beds  provided  for  In  subsection 
(a)  of  this  section. 
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"(c)  When  the  Administrator  determines. 
In  accordance  with  regulations  which  the  Ad- 
ministrator shall  prescribe,  that  a  Veterans' 
Administration  facility  service  a  substantial 
number  of  veterans  with  limited  English- 
speaking  ability,  the  Administrator  shall  es- 
tablish and  Implement  procedures,  upon  the 
recommendation  of  the  Chief  Medical  Direc- 
tor, to  ensure  the  Identification  of  sufficient 
numbers  of  individuals  on  such  facility's  staff 
who  are  fiuent  In  both  the  language  most 
appropriate  to  such  veterans  and  In  English 
and  whose  responsibilities  shall  Include  pro- 
viding guidance  to  such  veterans  and  to  ap- 
propriate Veterans'  Administration  staff 
members  with  respect  to  cultural  sen- 
sitivities and  bridging  linguistic  and 
cultural  differences. 

"5  5011.  Use  of  Armed  Forces  facilities 

"The  Administrator  and  the  Secretary  of 
the  Army,  the  Secretary  of  the  Air  Force, 
and  the  Secretary  of  the  Navy  may  enter  Into 
agreements  and  contracts  for  the  mutual  use 
or  exchange  of  use  of  hospitals  and  domi- 
ciliary facilities,  and  such  supplies,  equip- 
ment, and  material  as  may  be  needed  to  op- 
erate such  facilities  properly,  or  for  the  trans- 
fer, without  reimbursement  of  appropria- 
tions, of  facilities,  supplies,  equipment,  or 
material  necessary  and  proper  for  authorized 
care  for  veterans,  except  that  at  no  time  shall 
the  Administrator  enter  into  any  agreement 
which  will  result  in  a  permanent  reduction 
of  Veterans'  Administration  hospital  and 
domiciliary  beds  below  the  number  estab- 
lished or  approved  on  June  22.  1944.  plus  the 
estimated  number  required  to  meet  the  load 
of  ellgibles  under  this  title,  or  In  any  way 
subordinate  or  transfer  the  operation  of  the 
Veterans'  Administration  to  any  other 
agency  of  the  Government. 

"§  5012.  Partial  relinquishment  of  legislative 
Jurisdiction 

"The  Administrator,  on  behalf  of  the 
United  States,  may  relinquish  to  the  State  In 
which  any  lands  or  Interests  therein  under 
the  supervision  or  control  of  the  Administra- 
tor are  situated,  such  measure  of  legislative 
Jurisdiction  over  such  lands  or  Interests  as  Is 
necessary  to  establish  concurrent  Jurisdic- 
tion between  the  Federal  Government  and 
the  State  concerned.  Such  partial  relinquish- 
ment of  legislative  Jurisdiction  shall  be  Ini- 
tiated by  filing  a  notice  thereof  with  the 
Governor  of  the  State  concerned,  or  In  such 
other  manner  as  may  be  prescribed  by  the 
laws  of  such  State,  and  shall  take  effect  upon 
acceptance  by  such  State. 
"§  5013.  Property  formerly  owned  by  the  Na- 
tional Home  for  Disabled  Volun- 
teer Soldiers 

"If  by  reason  of  any  defeasance  or  condi- 
tional clause  or  clauses  contained  In  any 
deed  of  conveyance  of  property  to  the  Na- 
tional Home  for  Disabled  Volunteer  Soldiers, 
which  property  is  owned  by  the  United 
States,  the  full  and  complete  enjoyment 
and  use  of  such  property  Is  threatened,  the 
Attorney  General,  upon  request  of  the  Presi- 
dent, shall  Institute  In  the  United  States 
district  court  for  the  district  In  which  the 
property  Is  located  such  proceedings  as  may 
be  proper  to  extinguish  all  outstanding  ad- 
verse Interests.  The  Attorney  General  may 
procure  and  accept,  on  behalf  of  the  United 
States,  by  gift,  purchase,  cession,  or  other- 
wise, absolute  title  to.  and  complete  Jurisdic- 
tion over,  all  such  property. 

"5  8014.  Use  of  federally  owned  facilities; 
use  of  personnel 
"(a)  The  Administrator,  subject  to  the 
approval  of  the  President,  may  use  as  med- 
ical facilities  such  suitable  buildings,  struc- 
tures, and  grounds  owned  by  the  United 
States  on  March  3,  1926,  as  may  be  available 
for  such  purposes,  and  the  President  may  by 
Executive  order  transfer  any  such  buildings, 
structures,  and  grounds  to  the  control  and 


Jurisdiction  of  the  Veterans  Administration 
upon  the  request  of  the  Administrator. 

"(If)  The  President  may  require  the  archi- 
tectural, engineering,  constructing,  or  other 
forces  of  any  of  the  departments  of  the  Gov- 
ernment to  do  or  assist  In  the  construction 
and  alteration  of  medical  facilities,  and  the 
President  may  employ  for  such  purposes  in- 
dividuals and  agencies  not  connected  with 
the  Government,  If  In  the  opinion  of  the 
President  such  Is  desirable,  at  such  com- 
pensation as  the  President  may  consider 
reasonable. 

"§  5015.  Acceptance  of  certain  property 

"The  President  may  accept  from  any  State 
or  other  political  subdivision,  or  from  any 
person,  any  building,  structure,  equipment, 
or  grounds  suitable  for  the  care  of  disabled 
persons,  with  due  regard  to  fire  or  other 
hazards,  state  of  repair,  and  all  other  perti- 
nent considerations.  The  President  may  des- 
ignate which  agency  of  the  Federal  Govern- 
ment shall  have  the  control  and  manage- 
ment of  any  property  so  accepted.". 

(b)(1)  Subchapter  II  of  chapter  81  is 
amended  by  resdeslgnatlng  sections  5011, 
5012,  5013,  and  5014  as  sections  5021,  5022, 
5023.  and  5024.  respectively. 

(2)  Section  5022(b)  (as  so  redesignated) 
is  amended  by  striking  out  the  comma  and 
"clinical,  medical,  and  outpatient  treat- 
ment" after  "administrative". 

(c)  The  table  of  sections  at  the  begin- 
ning of  chapter  81  Is  amended  by  striking 
out  the  item  relation  to  subchapter  I  and 
all  that  follows  through  the  Item  relating 
to  section  5014  and  Inserting  In  lieu  thereof 
the  following: 

"Subchapter  I — Acquisition  and  Operation 
of  Medical  Facilities 

"Sec. 

"5001.  Definitions. 

"5002.  Acquisition  of  medical  facilities. 

"5003  Authority  to  construct  and  alter,  and 
to  acquire  sites  for,  medical  fa- 
cilities. 

"5004.  Congressional  approval  of  medical  fa- 
cility acquisitions. 

"5005.  Structural  requirements. 

"5006.  Administrative  provisions. 

"5007    Reports  to  congressional  committees. 

"5008.  Contributions  to  local  authorities. 

"5009.  Garages  and  parking  facilities. 

"5010.  Operation  of  medical  facilities. 

"5011.  Use  of  Armed  Forces  facilities. 

"5012.  Partial  relinquishment  of  legislative 
Jurisdiction. 

"5013.  Property  formerly  owned  by  National 
Home  for  Disabled  Volunteer  Sol- 
diers. 

"5014.  Use  of  federally  owned  facilities;  use 
of  personnel. 

"5015.  Acceptance  of  certain  property. 
"Subchapter  II — Procurement  and  Supply 

"5021.  Revolving  supply  fund. 

"5022.  Authority  to  procure  and  dispose  of 
property  and  to  negotiate  for  com- 
mon services. 

"5023.  Procurement  of  prosthetic  appliances. 

"5024.  Grant  of  easements  In  Government- 
owned  lands.". 

U'CEC'l'lVK   DATES 

Sec.  302.  (a)  Except  as  provided  In  sub- 
section (b)  of  this  section,  the  amendments 
made  by  this  title  shall  take  effect  on  Oc- 
tober 1.  1979. 

(b)(1)  The  amendments  made  by  «hls  title 
shall  not  apply  with  respect  to  the  acquisi- 
tion, construction,  or  alteration  of  any  med- 
ical facility  (as  defined  In  section  5001(3), 
as  added  by  section  301(8)  of  this  Act)  If 
such  acquisition,  construction,  or  alteration 
(not  Including  exchange)  was  approved  be- 
fore October  1,  1979,  by  the  President. 

(2)  The  provisions  of  section  6007(a),  as 
added  by  secUon  301(a)  of  this  Act,  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 


TITLE  IV— BENEFITS  PAYABLE  TO  PER- 
SONS RESIDING  OUTSIDE  THE  UNITED 
STATES 

CHn-DREN     ADOPTED     UNDER     LAWS     OF     FOSEIGN 

cotnmtiEs 

Sec.  401.  Paragraph  (4)  of  section  101  ia 
amended — 

(1)  by  Inserting  "(A)"  before  "The"  and 
redesignating  clauses  (A),  (B).  and  (C)  as 
clauses  (1).  (11).  and  (ill),  respectively:  and 

(2)  by  adding  at  the  end  of  such  para- 
graph Che  following  new  subparagraph: 

"(B)  For  the  purposes  of  subparagraph 
(A)  of  this  paragraph,  in  the  case  of  an 
adoption  under  the  laws  of  any  Jurisdiction 
other  than  a  State  (as  defined  In  section 
101(20)  of  this  title  and  Including  the  Com- 
monwealth of  the  Northern  Mariana 
Islands)  — 

"(1)  a  person  residing  outside  any  of  the 
States  shall  not  be  considered  to  be  a  leg- 
ally adopted  child  of  a  veteran  during  the 
lifetime  of  such  veteran  (including  for  pur- 
poses of  this  subparagraph  a  Commonwealth 
Army  veteran  or  new  Philippine  Scout,  as 
defined  in  section  1766  of  this  title)  unlen 
such  person — 

"(I)  was  less  than  eighteen  years  of  age 
at  the  time  of  adoption; 

"(II)  is  receiving  one-half  or  more  of  such 
person's  annual  support  from  such  veteran; 

"(III)  is  not  In  the  custody  of  such  per- 
son's natural  parent,  unless  such  natural 
parent  Is  such  veteran's  spouse:  and 

"(IV)  Is  residing  with  such  veteran  (or  In 
the  case  of  divorce  following  adoption,  with 
the  divorced  spouse  who  is  also  an  adoptive 
or  natural  parent)  except  for  periods  during 
which  such  person  is  residing  apart  from 
such  veteran  (or  such  divorced  ^ouae)  for 
purposes  of  full-time  attendance  at  an  edu- 
cational institution  or  during  which  such 
person  or  such  veteran  (or  such  divorced 
spouse)  is  confined  In  a  hospital,  nu'slng 
home,  other  health-care  facility,  or  other 
institution:  and 

"(11)  a  person  shall  not  be  considered  to 
have  been  a  legally  adopted  child  of  a  veteran 
as  of  the  date  of  such  veteran's  death  and 
thereafter  unless — 

"(I)  at  any  time  within  the  one-year  pe- 
riod Immediately  preceding  such  veteran's 
death,  such  veteran  was  entitled  to  and  was 
receiving  a  dependent's  allowance  or  similar 
monetary  benefit  under  this  title  for  such 
person:  or 

"(11)  for  a  period  of  at  least  one  year  prior 
to  such  veteran's  death,  such  person  met  the 
requirements  of  clause  (1)  of  thla  subpara- 
graph.". 

STTJDT    OF    BENEFTTS    PAYABLE    TO    PEKSOKS    «*- 
SmiNC  OUTSIDE  THE  UNIIM)  STATES 

Sec.  402.  (a)  The  Administrator  of  Vet- 
erans' Affairs.  In  consultation  with  the  Sec- 
retary of  State,  shall  carry  out  a  comprehen- 
sive study  of  benefits  payable  under  the  pro- 
visions of  title  38.  United  SUtes  Code,  to 
persons  who  reside  outside  the  fifty  SUtes 
and  the  District  of  Columbia.  The  Admin- 
istrator shall  Include  In  such  study — 

(1)  an  analysis  of  the  Issues  Involved  in 
the  payment  of  such  benefits  to  persons  who 
reside  outside  the  fifty  SUtes  and  the  Dis- 
trict of  Columbia,  together  with  analyses  of 
such  aspecU  of  the  economy  of  each  foreign 
country  and  each  territory,  possession,  and 
Commonwealth  of  the  United  SUtes  In  which 
a  substantial  number  of  persons  receiving 
such  benefits  reside  as  are  relevant  to  such 
Issues  (such  as  the  rate  of  inflation,  the 
standard  of  living,  and  health  care,  educa- 
tional, hoxislng,  and  burial  costs); 

(3)  an  analysis  of  the  Issues  Involved  In 
the  payment  of  such  benefits  as  the  result 
of  adoptions  under  lawa  other  than  the  laws 
of  any  of  the  fifty  SUtes  or  the  District  of 
Columbia; 

(3)  an  analysis  of  the  amounU  and  method 
of  payment  of  benefits  payable  to  persons 
entlUed.  by  virtue  of  sections  107  and  1766 
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of  luch  title,  to  benefltB  iinder  chaptew  11. 
13,  and  36  of  sucb  title; 

(4)  estimates  of  the  present  and  future 
coat*  of  paying  monetary  benefits  under  such 
title  to  persons  described  In  clauses  (1)  and 

(3): 

(8)  an  evaluation  of  the  desirability  of 
continuing  to  maintain  the  Veterans"  Ad- 
ministration Regional  Office  in  the  Republic 
of  th«  Philippines,  taking  Into  consideration 
(A)  the  ctirrent  and  expected  future  work- 
loads of  such  office.  (B)  the  estimated  cost 
In  fiscal  years  1981  through  1988  of  continu- 
ing to  maintain  such  regional  office.  (C)  the 
feasibility  and  desirability  of  transferring 
appropriate  functions  of  such  regional  office 
to  the  United  States  Embassy  In  the  Republic 
of  the  Philippines,  and  (D)  a  provisional 
plan,  which  the  Administrator  shall  develop. 
for  the  closing  of  such  office  and  so  trans- 
ferring such  functions,  together  with  cost 
estimates  for  fiscal  years  1981  through  1985 
for  the  Implementation  of  such  plan  assum- 
ing that  such  office  Is  closed  before  October 
1, 1081;  and 

(6)  an  evaluation  of  the  effects  of  the 
amendments  to  such  title  made  by  section 
401  of  this  Act. 

(b)  Not  later  than  February  1,  1980,  the 
Administrator  shall  report  to  the  Congress 
and  to  the  President  on  the  results  of  such 
study  together  with  the  Administrator's  rec- 
ommendations for  resolving  the  Issues  to  be 
analyzed  and  evaluated  In  such  study. 

(c)  The  Administrator  shall  (1)  carry  out 
the  study  required  under  subsection  (a)  of 
this  section  in  conjunction  with  the  study 
required  under  section  308(a)  of  the  Vet- 
erans' and  Survivors'  Pension  Improvement 
Act  of  1978  (Public  Law  96-588).  and  (2) 
submit  the  reports  of  such  studies  as  a  com- 
bined report. 

TITLE  V— MISCELLANEOUS  PROVISIONS 

ACCXPTANCE  OT  PAYMENT  FOR  TRAVEL 

or   EMPLOYEES 

Szc.  601.  Section  4108  Is  amended  by  add- 
ing after  subsection  (c)  the  following  new 
subsection : 

"(d)  Notwithstanding  any  other  provision 
of  law.  the  Administrator  may  prescribe  reg- 
ulations establishing  conditions  under  which 
officers  and  employees  of  the  Department  of 
Medicine  and  Surgery  who  are  nationally  rec- 
ognized principal  Investigators  in  medical  re- 
search may  be  permitted,  In  connection  with 
their  attendance  at  meetings  or  in  perform- 
ing advisory  services  concerned  with  the 
functions  or  activities  of  the  Veterans'  Ad- 
ministration, or  In  connection  with  accept- 
ance of  significant  awards  or  with  activity  re- 
lated thereto  concerned  with  functions  or  ac- 
tivities of  the  Veterans'  Administration,  to 
accept  payment,  in  cash  or  In  kind,  from 
non-Federal  agencies,  organizations,  and  in- 
dividuals, for  travel  and  such  reasonable 
subsistence  expenses  as  are  approved  by  the 
Administrator  pursuant  to  such  regulations. 
to  be  retained  by  such  officers  and  employees 
to  cover  the  coat  of  such  expenses  or  depos- 
ited to  the  credit  of  the  appropriation  from 
which  the  cost  of  such  expenses  is  paid,  as 
may  be  provided  In  such  regulations.". 
coifrnuiATiOH  or  di:»ott  AOMiNTSraATOR 

or  TrmuMs'  ArrAnts 
Sbc.  802.  (a)  The  first  sentence  of  section 
aiO(d)  Is  amended  by  striking  out  "by  the 
Administrator"  and  Inserting  In  lieu  thereof 
"by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate". 

(b)(1)  The  amendment  made  by  subsec- 
tion (a)  shall  Uke  effect  (A)  on  the  date  on 
which  a  vacancy  first  occurs  In  the  office  of 
Daputy  Administrator  of  Veterans'  Affairs 
after  the  date  of  the  enactment  of  this  Act 
or  on  such  earlier  date  as  the  President  sub- 
mits to  the  Senate,  for  the  advice  and  con- 
sent of  the  Senate,  the  nomination  of  any  In- 
dlvldxial  for  appointment  to  such  office,  or 
(B)  on  the  date  of  the  enactment  of  this  Act 
If  such  office  Is  vacant  on  such  date. 


(2)  The  Administrator  of  Veterans'  Affairs 
may  designate  the  individual  holding  the 
office  of  Deputy  Administrator  of  Veterans' 
Affairs  on  the  date  of  the  enactment  of  this 
Act.  or  any  other  Individual,  to  serve  In  such 
office  In  an  acting  capacity  pending  the  first 
appointment  of  an  Individual  to  such  office 
as  provided  for  In  the  amendment  made  by 
subsection  (ai. 

OVERSEAS  ATTTHOSrrtES 

Sec.  503  (a)  Section  230  Is  amended  by 
striking  out  subsection  (c). 

(b)  Section  235  Is  amended — 

(1)  In  the  matter  preceding  clause  (1). 
by  striking  out  •or  to  the  Veterans'  Adminis- 
tration office  in  Europe,  established  pursuant 
to  section  230(c)  of  this  title."; 

(2)  In  clause  (2).  by  striking  out  "and 
(7)'  and  inserting  in  lieu  thereof  "(7).  and 
(11)";  and 

(3)  by  Inserting  after  clause  (5)  the  fol- 
lowing new  clauses: 

■■(6)  Section  5724a(a)  (3)  of  title  5  (re- 
lating to  subsistence  expenses  for  30  days 
in  connection  with  the  return  to  the  United 
States  of  the  employee  and  such  employee's 
immediate  family) . 

•(7)  Section  5724a(a)(4)  of  title  5  (re- 
lating to  the  sale  and  purchase  of  the  resi- 
dence or  settlement  of  an  unexpired  lease  of 
the  employee  when  transferred  from  one  sta- 
tion to  another  station  and  both  stations 
are  In  the  United  States,  its  terrlorles  or  pos- 
sessions, or  the  Commonwealth  of  Puerto 
Rico) .". 

( c )  ( 1 )  The  section  heading  of  section  235 
Is  amended  by  striking  out  'oversea"  and  In- 
serting In  Ueu  thereof  "overseas". 

(2)  The  Item  relating  to  section  235  in  the 
table  of  sections  at  the  beginning  of  chapter 
3  is  amended  by  striking  out  "oversea"  and 
Inserting  in  lieu  thereof  "overseas". 

CONTORMINC  AMENDMENTS  TO  REFLECT  PREVI- 
OUS ADJUSTMENTS  MADE  IN  DEPARTMENT  OF 
MEDICINE     AND    SURGERY    SALARY     SCHEDULES 

Sec.  504.  (a)  Subsection  (a)  of  section 
4107  is  amended  to  read  as  follows: 

"(a)  The  annual  rates  or  ranges  of  rates 
of  basic  pay  for  positions  provided  in  section 
4103  of  this  title  shall  be  as  follows: 

"SECTION   4103   SCHEDULE 

"Chief  Medical  Director.  $68,909. 

"Deputy   Chief   Medical   Director.   $66,104. 

"Associate  Deputy  Chief  Medical  Director, 
$63,315. 

"Assistant  Chief  Medical  Director,  $61,449. 

"Medical  Director,  $52,429  minimimi  to 
$59,421  maximum. 

"Director  of  Nursing  Service.  $54,429  mini- 
mum to  $59.42 1  maximum. 

"Director  of  Podlatric  Service,  $44,756  mini- 
mum to  $66,692  maximum. 

"Director  of  Chaplain  Service,  $44,756  mini- 
mum to  $56,692  maximum. 

"Director  of  Pharmacy  Service,  $44,756  min- 
imum to  $56,692  maximum. 

"Director  of  Dietetic  Service.  $44,756  mini- 
mum to  $56,692  maximum. 

"Director  of  Optometrlc  Service,  $44,756 
minimum  to  $56,692  maximum". 

(b)  Paragraph  (1)  of  subsection  (b)  of 
such  section  is  amended  to  read  as  follows : 

"  ( 1 )  The  grades  and  annual  ranges  of  rates 
of  basic  pay  for  positions  provided  for  in 
paragraph  (1)  of  section  4104  of  this  title 
shall  be  as  follows: 

"PHYSICIANS     AND     DENTIST     SCHEDULE 

"Director  grade.  $44,766  minimum  to 
$66,692  maxlmimi. 

"Executive  grade.  $41,327  minimum  to 
$53,729  maximum. 

"Chief  grade.  $38,160  minimum  to  $49,608 
maximum. 

"Senior  grade.  $32,442  minimum  to  $42,171 
maximum. 

"Intermediate  grade.  $37,463  minimum  to 
$36,688  maximum. 

"Pull  grade.  $23,087  minimum  to  $30,017 
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"Associate  grade,  $19,263  minimum  to 
$26,041  maximum. 

"KUaSE     SCHEDULE 

"Director  grade,  $38,160  minimum  to 
$49,608  maximum. 

"Assistant  Director  grade,  $32,442  minimum 
to  $42,171  maximum. 

"Chief  grade.  $27,453  minimum  to  $35,688 
maximum. 

"Senior  grade,  $23,087  minimum  to  $30,017 
maximum. 

"Intermediate  grade,  $19,263  minimum  to 
$25,041  maximum. 

■"Full  grade.  $16,920  mlnlmimi  to  $20,699 
maximum. 

"Associate  grade,  $13,700  minimum  to 
$17,813  maximum. 

"Junior  grade,  $11,712  minimum  to  $16,222 
maximum. 

"CLINICAL      PODIATRIST      AND      OPTOMETRIST 
SCHEDULE 

'"Chief  grade.  $38,160  minimum  to  $49,608 
maximum. 

'"Senior  grade.  $32,442  minimum  to  $42,171 
maximum. 

"Intermediate  grade.  $27,453  minimum  to 
$35,688  maximum. 

"Full  grade.  $23,087  minimum  to  $30,017 
maximum. 

"Associate  grade,  $19,263  minimum  to 
$25,041  maximum.". 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  with  Senators 
permitted  to  speak  therein  up  to  5  min- 
utes each,  the  period  not  to  exceed  30 
minutes.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  GOP  TAX  INCREASE 

Mr.  HAYAKAWA.  Mr.  President,  this 
Congress  has  done  a  lot  of  talking  about 
proposition  13,  but  that  is  all.  Although 
at  the  end  of  the  last  Congress  the 
Senate  voted  overwhelmingly  in  favor 
of  tax  cuts,  similar  measures  have  been 
rejected  four  times  in  this  Congress. 
Big  spending  Democrats,  and  Republi- 
cans who  still  cannot  imagine  a  tax 
cut  paying  for  itself,  have  worked  to- 
gether to  be  "fiscally  conservative"  and 
balance  the  budget.  It  would  be  nice  to 
balance  the  budget.  In  fact,  it  is  terri- 
bly important  to  balance  the  budget. 
However,  I  refuse  to  balance  the  budget 
by  increasing  taxes,  rather  than  by  cut- 
ting spending. 

Congress  has  deemed  deficits  which 
pay  for  spending  as  appropriate — in  fact, 
indispensable.  I  am  shocked  and  disap- 
pointed in  the  attitude  of  this  Congress 
and  in  the  Friday,  April  27,  1979  issue  of 
the  Wall  Street  Journal  I  found  my 
thoughts  echoed.  I  ask  unanimous  con- 
sent that  the  editorial  titled  "The  GOP 
Tax  Increase"  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Th«  OOP  Tax  Inckxam 

Although  the  Congress  Is  not  yet  through 
with  the  budget  for  fiscal  year  1980,  It  Is 
already  clear  that  If  the  budget  Is  to  be 
balanced.  It  will  be  In  the  future  and  on  the 
back  of  taxpayers. 

Viewing  the  actions  of  his  colleagues  on 
the  Budget  Committee,  Senator  Orrln  Hatch 
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complained  that  all  of  their  decisions  "put  GOP  pols  that  they  had  lost  In  the  elections 

the  taxpayer  last."  The  Senator  has  a  good  and  had  better  go  back  to  proven  tactics. 

case   The  first  thing  the  committee  did  was  the  (fties  that  made  them  a  permanent  ml- 

to   decide   how  much  money   It   wanted   to  norlty  for  the  past  generation.  So  the  OOP 

soend-  then  It  simply  accepted  the  level  of  has  stopped  trying  to  hone  an  Idea  that  had 

taxes  'necessary  to  pay  for  It.  The  balanced  the  Democrats  In  the  corner,  has  forsaken 


SUPPRESSING  THE  BAD  NEWS 


budget  promised  for  1981  Is  to  be  achieved 
not  by  any  cuts  In  spending,  but  by  auto- 
matic real  tax  increases  resulting  from  infla- 
tion pushing  people  Into  higher  brackets. 

The  Senate  showed  It  was  not  of  a  dif- 
ferent mind  than  the  Budget  Committee. 
Senator  Proxmlre's  amendment  to  reduce 
spending  lost  23-67.  Senator  Roth's  amend- 
ment to  hold  the  Increase  In  spending  to  the 
same  7^r  level  that  President  Carter  seeks 
for  the  private  sector  was  defeated  on  a  36- 
56  vote.  And  Senator  Lugar's  amendment  to 
prevent  a  20%  Increase  in  food  stamps  lost 
30-61.  Indeed,  a  large  assortment  of  amend- 
ments to  hold  down  spending  and  taxes 
went  down  to  defeat  this  week  on  the  Senate 
floor.  It  Is  true  that  the  Budget  Committee 
cut  defense,  but  the  funds  were  reallocated 
to  social  programs. 

To  its  credit  the  Senate  held  the  1980 
deficit  to  the  $29  billion  level  sought  by  the 
President,  down  from  the  current  fiscal  year. 
But  the  reduction  In  the  deficit  has  not 
translated  into  a  reduction  in  new  borrow- 
ing for  FY  1980  because  of  the  growth  In  bor- 
rowings by  the  off-budget  agencies.  Thus,  the 
smaller  deficit  doesn't  reduce  total  federal 
credit  demands. 

The  route  from  now  to  1981 's  balanced 
budget  is  a  scenic  one  for  big  spenders,  tak- 
ing them  through  an  additional  $81  billion 
in  spending  and  $114  billion  In  higher  taxes. 
This  Is  an  abrupt  turnaround  from  last 
October  when  the  Senate  overwhelmingly 
passed  the  Nunn  amendment,  which  com- 
bined Kemp-Roth  type  tax  reductions  with 


Issues  for  personality  and  Is  going  gsiga  over 
a  flashy  Texan  who  likes  wage-price  controls. 
In  Congress,  meanwhile,  the  Republicans  are 
back  to  accommodating  and  have  saved  the 
day  for  the  Democratic  spenders. 

It  has  been  educational.  If  disheartening. 
to  watch  the  maneuvering  that  first  defused 
the  tax  cut  movement  by  turning  It  Into  a 
balanced  budget  movement,  and  then  turned 
a  balanced  budget  into  a  revenue  measure. 
Now  we  are  back  to  the  politics  of  yester- 
year. Taxes  will  be  cut  after  the  budget  Is 
balanced.  Let's  see.  that  will  be  the  year 
after  the  year  after  next.  Meanwhile,  taxes 
will  rise  by  $153  billion. 


REPRESSING  ECONOMIC  NEWS 

Mr.  HAYAKAWA.  Mr.  President,  I 
have  just  published  a  book  on  the  sub- 
ject of  communication.  I  was  therefore 
fascinated  last  Friday  to  see  an  article 
by  Walter  B.  Wriston  which  dealt  with 
money  as  a  form  of  communication.  As  a 
semanticist.  I  was  pleased  with  Mr. 
Wriston's  analysis  of  money  as  a  system 
of  symbols  whose  purpose  is  to  commu- 
nicate price.  I  am  in  firm  agreement 
with  his  position  that  any  form  of  price 
controls,  whether  voluntary  guidelines 
or  mandatory  ceilings,  infringe  on  in- 
dividual liberty  as  surely  as  control  of 


the  press.  I  ask  unanimous  consent  that 

^. _,^^ „  Mr.  Wriston's  article.  "Repressing  Eco- 

spending  limitations.  In  the  past  six  monuis     nomic  News."  from  the  May  4.  1979  Wall 
the  spenders  have  been  able  to  regain  ground     Street  Journal  be  printed  at  this  point 

in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Repressing  Economic  News 
(By  Walter  B.  'Wriston) 
Every  business  has  its  hazards.  People  in 
the  news  business  complain  that  one  of  their 


sufSciently  to  raise  spending  over  the  1980- 
82  period  by  $42  olUlon  above  the  levels  in 
the  Nunn  amendment  and  push  up  taxes  by 
$68  billion. 

Clearly,  the  tax  cutters  and  spending 
llmiters  have  lost  the  initiative.  Despite  Pro- 
position 13.  despite  the  movement  for  a  con- 
stitutional amendment  for  a  balanced 
budget,  despite  the  clear  verdict  of  Novem- 


people  are  back  on  their  habitual  defensive 
What  accounts  for  this  sudden  reversal  of 
their  fortunes? 

The  Initiative  was  lost  when  Republicans 
and  conservatives  stopped  talking  about 
lower  taxes  and  returned  to  their  old  litany 
about  balancing  the  budget.  As  the  Demo- 
cratic majorities  are  in  the  process  of  prov- 
ing, the  budget  can  be  balanced  by  raising 
taxes.  By  putting  all  their  rhetorical  eggs  in 


ber's    election,    the    low-spending,    low-tax     own  special  hazards  Is  taking  the  blame  for 

all  the  bad  news  in  the  world.  And  since 
much  of  the  bad  news  nowadays  frequently 
has  something  to  do  with  governments,  gov- 
ernments especially  are  often  angry  at  the 
press.  In  fact,  there  ure  about  90  countries  in 
the  world  today  whose  leaders  object  to  bad 
news  so  much  that  they  have  abolished  the 
free  press.  They  operate  on  the  theor>'  that 
If  bad  news  is  not  reported.  It  doesn't  exist 
„^      „„„.s  „..  . ^oB-  —         Editors  and  publishers  in  countries  where 

the"'baia'nc*'ed-budget  bi[!sTet.*the"Repub!rcans     the  press  remains  free  recognize  this  attitude 

for  the  threat  that  it  Is.  They  combat  It  con- 
stantly by  defending  their  right  to  publish 
the  news  as  they  see  it.  and  also  by  remind- 
ing the  public  that  the  First  Amendment  Is 
the  very  linchpin  of  our  liberty. 

To  get  blamed  for  acts  you  do  not  commit, 
cr  for  the  bad  news  created  by  somebody  else. 
Is  a  hazard  that  Is  not  unique  to  the  news 
business  It  happens  to  bankers,  business- 
men, labor  leaders  and  almost  anyone  else 
involved  in  handling  money.  And  we  in  the 
business  community  are  being  treated  to  an 
especially  strong  dose  of  this  misdirected  an- 
ger right  now. 

The  bad  news  that  business  has  been  re- 
porting Is  inflation.  The  price  of  everything 
is  going  up.  which  Is  another  way  of  saying 
that  the  value  of  our  money  is  going  down 
Since  cly  the  government  prints  money,  it 
does  not  like  people  being  told  that  the  value 
of  its  product  is  deteriorating.  So  we  find  gov- 
ernment spokesmen  traveling  around  the 
country  telling  people  that  the  real  villains 
in  this  Inflation  story  are  businessmen  who 
are  raising  their  prices  or  labor  unions  which 
are  raising  wages. 


condemn  themselves  to  a  somnolent  role  as 
tax  collectors  for  the  Democrats. 

This  habitual  fate  was  avoided  last  year 
when  the  Republican  Kemp-Roth  bill  put 
tax  cuts  squarely  at  the  center  of  the  poli- 
tical agenda.  Having  preached  and  practiced 
for  four  decades  that  deficits  are  good,  the 
Democrats  were  in  no  position  to  complain 
about  the  bill's  static-analysis  deficits.  The 
Issues  were  clearly  drawn :  tax  cuts  for  every- 
body vs.  spending  increases  for  special  in- 
terests: economic  growth  vs.  dependency  on 
federal  handouts.  Having  no  ammunition  of 
their  own  against  the  Kemp  bill,  the  Demo- 
crats were  forced  to  pass  Senator  Nunn's 
version  of  It. 

Republican  economists,  though,  were  never 
haopy  about  abandoning  the  budget  deficit 
emphasis.  More  Imbued  with  Keynes  than 
they  admit,  and  Intent  on  not  admitting 
past  error,  they  were  slmnly  unable  to  com- 
prehend the  notion  of  stimulating  the  eco- 
nomy through  nrovldlne  incentives  and  eli- 
minating deficits  by  faster  growth.  After 
November,   they   managed   to   persuade   the 


But  rising  prices  do  not  cause  inflation, 
they  report  it.  When  a  government — any  gov- 
ernment— starts  trying  to  eliminate  inflation 
by  controlling  wages  and  prices,  what  it  is 
really  doing  Is  asking  all  of  us  to  suppress  the 
bad  news  that  it  has  printed  too  much 
m;ney.  The  way  to  stop  the  bad  news  about 
the  deteriorating  value  of  our  money,  accord- 
ing to  government,  is  to  conceal  this  from  the 
people  by  freezing  wages  and  prices. 

Prices  and  wages  represent  an  essential 
form  of  economic  speech:  money  is  Just  an- 
other form  of  information  When  the  freedom 
of  this  economic  speech  is  restricted,  we  are 
all  not  only  penalized,  we  are  misled.  In 
(Federal  Reserve)  Governor  Wallich's  words: 
"Inflation  is  like  a  country  where  nobody 
speaks  the  truth." 

Prices  enable  consumers  to  communicate 
with  producers  and  tell  them  what  they  want 
or  don't  want  If  prices  are  censored,  or 
frozen,  they  cannot  tell  producers  what  goods 
or  services  p>eople  want  or  don't  want  to  pur- 
chase. Examples  abound. 

When  the  government  artificially  re- 
strained prices  for  natural  gas.  the  price  told 
consumers  that  this  form  of  energy  was  rela- 
tively cheap  and  in  ample  supply  Believing 
what  they  heard,  people  built  houses  heated 
with  natural  gas  The  same  controlled  price 
told  producers  that  people  don't  want  much 
natural  gas — it  was  net  in  demand — and 
therefore  they  had  no  Incentive  to  Increase 
production.  Everybody  was  being  deceived 
and  we  all  know  about  the  results  in  the  win- 
ter of  1976-77.  People  are  often  deceived  also 
about  the  nature  of  money 

As  a  piece  of  paper  in  your  pocket,  money 
has  no  intrinsic  value,  it  is  worthless  Its  only 
value  consists  in  what  it  represents,  which  is 
a  claim  on  a  share  of  the  world's  goods  and 
services  If  the  government  increases  the 
pieces  of  paper  faster  than  the  private  sector 
can  produce  goods  and  services,  ther  every 
plere  of  pap>er  is  going  to  represent  a  smaller 
claim  on  whatever  people  have  to  sell  The 
only  way  to  keep  that  from  happening  is 
either  to  increase  the  production  of  some- 
thing salable,  or  else  slow  down  production 
of  the  pieces  of  paper. 

The  plain  fact  is  that  the  reason  we  have 
inflation  in  this  country  Is  that  since  1967  the 
government  has  caused  the  money  supply  to 
grow  nearly  three  times  as  fast  as  the  goods 
and  services  that  can  be  bc.ught  with  it  That 
statement  can  be  fiddled  with  an  footnoted 
until  everybody  forgets  what  they're  talking 
about.  But  the  bad  news  will  not  go  away 
And  no  amount  or  kind  of  wage  and  price 
controls  can  make  the  government's  paper 
money  worth  more  cf  the  world's  goods  than 
the  world  is  prepared  to  give  for  it. 

Governments'  ability  to  devastate  an  econ- 
omy and  blame  it  on  someone  else  can  never 
be  overestimated  They  don't  even  have  to 
print  their  own  paper  They  have  frequently 
managed  to  do  it  with  gold  and  sliver  An- 
cient Rome  added  cheap  all-cys  to  its  gold 
coins  and  suffered  inflation  sis  a  result  Spain 
had  a  monopoly  on  the  riches  of  El  Dorado — 
the  precious  metals  flowing  into  Europe  from 
Mexico  and  Peru  formed  the  basis  for  an  in- 
flation that  in  the  end  destroyed  the  Spanish 
Empire. 

Every  time  a  new  silver  consignment  ar- 
rived at  Seville  a  ripple  of  price  increases 
spread  across  Europe  because  there  was  sud- 
denly more  money  with  which  to  buy  things 
And  because  the  effect  was  always  felt  first 
and  strongest  in  Spain,  that  country  con- 
tinuously occupied  top  place  in  the  Infla- 
tionary table.  Spanish  costs  became  increas- 
ingly uncompetitive,  and  the  Dutch  got  rich 
buying  cheaper  goods  in  the  north  and  shlp- 
Ing  them  south. 

The  Spanish  solution  was  to  sink  mer- 
chant ships  and  hang  businessmen 

You  can  find  the  same  storj-  of  unsuccess- 
ful repression  of  economic  news  being  re- 
peated all  the  way  back  to  the  Roman  Em- 
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peror  Diocletian,  who  may  have  coined  the 
best  name  yet  for  government  price  controls, 
the  argumentum  bacullniun,  or  the  argu- 
ment of  the  club. 

What  Diocletian  could  not  accomplish  with 
the  Roman  legions  and  Philip  the  Second 
could  not  do  with  the  Spanish  Armada,  the 
Council  of  Wage  and  Price  Stability  now 
proposes  to  do  with  a  staS  of  233  civil  ser- 
vants. Once  again  we  hear  repeated  the  re- 
phrasing of  Diocletian's  edict  which  began 
with  a  notable  assertion.  'Uncontrolled  eco- 
nomic activity  is  a  religion  of  the  godless." 

Whatever  the  government — any  govern- 
ment— decides  to  call  its  price  control  meth- 
ods doesn't  really  matter.  Whether  It's  Jaw- 
boning. Incomes  policy,  voluntary  guidelines. 
mandatory  cellingfs.  or  an  economic  police 
state.  It  all  comes  back  to  Diocletian's  argu- 
mentum  b.-iculinum.  All  it  means  is  that  the 
government  threatens  to  hit  you  harder 
later  on  if  you  don't  behave  after  it  hits 
you  the  first  time.  History  demonstrates  that 
once  a  government  picks  up  that  club.  It 
finds  it  very  hard  to  put  It  down  again. 

The  American  press  would  not  tolerate  for 
one  moment  an  attempt  by  the  government 
to  suppress  news  of  riots  or  political  dem- 
onstrations on  the  grounds  that  it  wants  to 
"insure  domestic  tranquility."  The  press 
iLnows  a  threat  to  the  First  Amendment 
when  It  sees  one. 

Yet  on  the  grounds  of  "Insuring  price  sta- 
bility," the  government  assumes  the  power 
to  tell  us  what  we  can  be  paid  for  our  labor 
and  what  we  can  charge  for  our  products. 
and  the  only  question  asked  by  most  of  the 
press  it:  Will  It  work?  That  Is  the  wrong 
question.  The  right  question  Is:  How  does 
It  affect  individual  liberty'  Is  not  one  of 
the  most  basic  human  rights  the  right  of  a 
person  to  sell  his  or  her  labor  at  what  the 
market  will  bring? 

There  are  ten  amendments  in  the  BUI  of 
Rights,  although  sometimes  it  seems  that 
the  press  is  so  busy  defending  the  first  one. 
that  it  Is  hard  to  get  equal  time  for  the 
other  nine. 

Let  me  recall  one  of  them— the  Ninth 
Amendment — which  few  people  ever  read 
any  more,  let  alone  defend.  It  says:  "The 
enumeration  in  the  Constitution,  of  certain 
rights,  shall  not  be  construed  to  deny  or 
disparage  others  retained  by  the  people  " 
Is  something  being  disparaged  when  the 
government's  chief  inflatlon-flghter  tells  a 
group  of  businessmen,  as  he  did  recently  in 
Chicago,  that  "We  will,  with  a  degree  of  en- 
thusiasm that  I  suspect  many  of  you  may 
consider  unseemly,  identify  the  miscreants 
publicly? 

aCALIPYING  AS  A  MISCREANT 

A  miscreant,  according  to  my  dictionary, 
la  someone  who  is  villainous,  unscrupulous 
and  devoid  of  conscience.  And  now  all  you 
have  to  do  to  qualify  for  that  description, 
tn  the  eyes  of  your  government,  is  to  insist 
on  your  right  to  decide  what  wage  you're 
willing  to  work  for,  or  how  much  to  harye 
for  whatever  you're  selling.  I  do  not  believe 
that  was  the  kind  of  society  the  Founding 
Fathers  had  in  mind,  or  one  that  many 
Americana  will  enjoy  living  in  if  it  becomes 
a  permanent  condition — which  it  shows 
every  sign  of  doing 

The  government  adopts  monetary  ooUcies 
and  fiscal  policies  which  produce  innaii.on 
In  response  to  popular  demand  Since  there 
is  no  "Truth  In  Politics  "  law  we  must  rely  on 
the  vigilance  of  the  press  to  reveal  the  true 
costs  of  thoae  policies.  "When  we  "ome  to 
understand  what  is  happening.  I  do  not  be- 
lieve that  Americans  are  ready  to  sel!  their 
birthright  of  individual  freedom.  But  some- 
one has  to  make  it  clear  that  the  coUiSicn 
course  between  government  price  and  wage 
controU  and  personal  liberty  is  Inevitable 
because,  in  the  end,  government  allocation 
of  economic  resources  requires  force.  Some- 


one has  to  point  out — and  keep  pointing 
out — that  every  time  the  tide  recedes  a  little 
after  one  of  these  floods  of  "emergency" 
regulations,  there  Is  less  sand  left  on  the 
beach  for  free  people  to  stand  on. 

If  It  finally  gets  down  to  a  single  grain, 
even  though  that  grain  Is  labeled  "free 
speech  and  the  First  Amendment,"  you'll 
find  that  It  Isn't  worth  much. 


APRIL  IN  WASHINGTON 
Mr.  HAYAKAWA.  Mr.  President,  the 
following  was  recently  brought  to  my  at- 
tention. The  author,  Ray  Nelson,  is  not 
new  to  the  Washington.  D.C.,  area.  He 
has  seen  the  spring  season  here  for  19 
years.  He  makes  a  point  that,  I  believe, 
is  well  taken:  Appreciation  should  be 
extended  to  the  men  and  women  whose 
efforts  make  it  possible  for  us  to  enjoy 
the  beauty  of  our  city.  Rarely  are  efforts 
such  as  these  recognized  for  their  great 
value  to  the  citizens  of  and  visitors  to 
our  Nation's  Capital.  I  ask  unanimous 
consent  that  Mr.  Nelson's  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  of  Ray  Nelson 

In  our  Capital  City  of  Washington,  there 
Is  often  divided  opinion,  and  opposing  views, 
in  the  market  place  of  politics  and  Interna- 
tional affairs.  This  makes  the  scene  varied 
and  rich 

Yet,  here  in  the  Springtime,  I  do  not  think 
there  is  any  likely  division  of  opinion  on  one 
subject  most  pleasing  to  us  all.  And  that  Is 
that  Washington,  surely  Is  one  of  the  most 
beautiful  cities  on  Earth. 

Indeed,  this  particular  Spring  is  one  of  the 
most  beautiful  and  lovely  of  them  all,  a  con- 
spiracy of  flora  and  fauna  and  of  weather. 
The  chill  of  temperature  and  prevailing  pre- 
cipitation have  added  to,  rather  than  de- 
tracted, from  the  floral  performance 

Spring  suddenly  exploded,  giving  us  a 
pastel  hue  of  flowers  and  blooms,  many  like 
drifting  clouds  among  our  avenues  and  across 
our  spacious  parks  Colors  and  shapes  out- 
lined our  Inlets  and  basins  and  along  the 
river's  edge.  Floral  mounds  like  snowbanks 
nestled  along  buildings  and  other  structures. 

Only  yesterday.  It  was  windy  March,  the 
last  lingering  hold  of  Winter  Then,  individ- 
ually and  collectively,  the  flowers  and  shrubs 
and  trees  followed  each  other  pell  mell.  and 
nature  put  her  Indelible  stamp  on  our  Amer- 
ican Capital  Tourists  multiplied  along  with 
the  flowers,  and  competed  in  hue  and  rai- 
ment. It's  all  part  of  April  In  Washington. 

First,  bold  crocuses  sampled  the  season, 
and  proclaimed  bravely  that  all  was  In  readi- 
ness. Quickly,  came  families  and  friends  of 
various  roots  and  bulbs — daffodils,  hya- 
cinths, tulips,  azaleas,  dogwoods  and  limbs 
and  boughs  of  cascading  green  up  and  down 
boulevards  and  across  greenswards.  Early 
on.  and  too  quickly  departed,  were  the  cherry 
blossoms,  the  very  sv-mbol  of  Washington  In 
the  Springtime 

Across  our  broad  nation,  there  are  many 
identities — the  grandeur  of  the  Northwest, 
the  charm  of  the  South,  the  fertility  of  the 
Midwest,  the  incomparable  desert  of  the 
Southwest,  and  lure  of  the  far  West,  and 
the  qualntness  of  historic  New  England. 
Nowhere  in  America  does  one  place  speak  for 
Springtime  as  does  our  nation's  Capitol. 

Washington's  beauty  Is  second  to  none — 
stately  London,  reminding  us  of  the  line, 
"Oh,  to  be  in  England  now  that  April's 
there  ":  or.  Paris  in  the  Spring";  or  Amster- 
dam, when  it's  tulip  time  In  Holland,  or 
the  Incredible  beauty  of  Rio  de  Janeiro  and 
Us  harbor 

I  would  like  to  end  this  little  paean  with 


April  having  faded  on  a  brief  note  of  ap- 
preciation to  the  horticulturists  and  flower 
tenders  of  our  Capitol  City,  from  various 
governmental  operations  including  that  of 
the  Architect  of  the  Capitol,  who  so  ably 
assisted  dear  Mother  Nature  by  helping  to 
cast  a  Merlin-like  spell.  We  await  further 
surprises  and  visual  pleasures.  Weil  done. 


FLOOD  INSURANCE,  RIOT  REINSUR- 
ANCE. AND  CRIME  INSURANCE 
PROGRAMS 

Mr.  STEWART,  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  has  ordered  reported  S. 
903,  as  amended,  for  favorable  action  by 
the  Senate.  This  bill,  originally  intro- 
duced by  me  on  April  5,  1979,  at  the  re- 
quest of  the  administration,  would  extend 
the  flood  insurance,  riot  reinsurance, 
and  crime  insurance  programs  adminis- 
tered by  the  Federal  Insurance  Adminis- 
tration, and  would  authorize  the  appro- 
priation of  $74  million  for  flood  studies 
and  maps,  which  are  required  in  order 
to  carry  out  the  program. 

As  introduced,  S.  903  provided  for  a 
2-year  extension  of  the  insurance  pro- 
grams and  a  2-year  authorization  for 
appropriations  for  flood  studies.  During 
committee  markup  of  the  bill,  I  spon- 
sored an  amendment  to  limit  all  reau- 
thorizations to  1  year,  and  this  was 
adopted  by  the  committee.  I  offered  this 
amendment  in  the  belief  that  a  1-year 
extension  is  necessary  at  this  time  to  in- 
sure the  continuation  of  these  important 
programs  without  interruption,  while  at 
the  same  time  preserving  for  the  Con- 
gress its  oversight  control. 

In  limiting  the  extension  of  these  pro- 
grams to  1  additional  year  ending  Sep- 
tember 30.  1981,  I  stated  to  the  commit- 
tee that  the  Subcommittee  on  Insurance, 
which  I  chair,  would  be  conducting  hear- 
ings later  in  the  session,  and  that  I  be- 
lieve that  further  legislative  action 
should  be  deferred  until  the  committee 
has  had  adequate  opportunity  to  review 
the  operation  and  progress  of  the  pro- 
grams of  the  Federal  Insurance  Admin- 
istration, 

Mr.  President,  with  this  background, 
I  urge  my  colleagues  to  consider  and  to 
pass  S.  903  when  it  is  raised  for  floor 
action. 


ANNUAL  MEETING  OF  THE 
CHAMBER  OF  COMMERCE 

Mr,  PERCY.  Mr.  President,  a  num- 
ber of  us  from  the  Senate  and  the  House 
attended  the  annual  meeting  of  the 
Chamber  of  Commerce  of  the  United 
States  on  Tuesday  evening.  May  1,  in 
Washington,  D,C.  During  the  course  of 
the  evening  remarks  were  delivered  by 
the  new  incoming  chairman  of  the 
Chamber  of  Commerce  of  the  United 
States,  Mr.  Jay  Van  Andel,  who  has  suc- 
ceeded Shearon  Harris.  The  address 
given  by  Mr.  Van  Andel  as  well  as  the 
address  of  Richard  L.  Lesher,  president 
of  the  chamber,  during  the  course  of  the 
67th  annual  meeting  presented  a  chal- 
lenge to  the  Nation,  to  the  executive 
branch  of  Government,  and  to  the  Con- 
gress, and  I  commend  their  careful 
reading  to  my  colleagues, 

I  ask  unanimous  consent  that  they  be 
printed  in  the  Record. 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Remarks  by  Jay  Van  Andel 
It  Is  both  an  honor  and  a  challenge  to 
follow  Shearon  Harris  as  your  chairman.  In 
one  of  the  most  critical  periods  in  the  eco- 
nomic history  of  this  nation,  when  there 
sometimes  seems  to  be  no  end  to  the  scourge 
of  Inflation,  he  doggedly  carried  a  message 
to  the  people  of  the  country.  He  offered  a 
program  to  solve  our  economic  dilemma.  I 
know  that  he  almost  doubled  his  Initial 
speaking  commitment,  making  more  than 
40  such  speeches  throughout  the  United 
States. 

Last  May,  Shearon  Harris  stood  before  us 
and  said,  ""At  this  Annual  Meeting  we  have 
shown  that  it  Is  possible  to  solve  social  prob- 
le.Tis  without  bankrupting  the  Treasury  and 
beggaring  our  prosperity."  He  challenged  us: 
"At  the  next  meeting,  let  us  show  that  we 
are  putting  that  theory  into  practice.'" 

Shearon  accepted  his  own  challenge.  With 
the  support  of  President  Dick  Lesher  and 
the  excellent  staff  of  the  Chamber  of  Com- 
merce, he  traveled  the  country,  setting  out  a 
carefully-detailed  economic  program  ...  a 
program  to  gradually  reduce  the  rate  of  in- 
flation— without  causing  havoc  in  the  mar- 
ketplace. 

That  message  Is  being  heard  by  the  people 
of  this  nation.  The  Congressional  elections 
last  Fall  were  a  clear  indication  that  voters 
want  more  responsible  economic  policy  from 
their  elected  representatives. 

Unfortunately,  there  are  still  many  people 
In  this  country — some  of  them  In  positions 
of  leadership  who  are  unwilling  to  follow 
the  course  recommended  by  the  Chamber. 
They  believe  further  manipulation  of  the 
system,  via  the  mechanism  of  controls.  Is  a 
substitute  for  sound  economic  policy.  They 
shun  the  concept  of  a  balanced  budget.  They 
still  sing  the  old  song  of  tax  and  tax  and 
spend  and  spend. 

Those  people  have  not  recognized  that  the 
price  tag  on  every  governmental  promise 
must  ultimately  be  paid  In  hard  currency — 
that  deficits  lead  to  either  bankrupty  or  In- 
flation— that  when  Inflation  shrinks  the  value 
of  the  currency,  liberty  also  shrinks — that 
freedom  Is  tied  to  solvency — and  solvency  is 
tied  to  the  value  of  our  money. 

There  once  was  a  man  named  Lenin  who 
was  an  expert  on  the  techniques  of  destroy- 
ing governments  and  freedom.  He  wrote  out 
a  formula  for  the  overthrow  of  a  government 
like  ours — the  first  step,  he  said — Is  to  de- 
base the  currency. 

He  knew  the  relationship  between  solvency 
and  freedom.  He  knew  that  inflation  eats 
away  at  the  very  vitals  of  a  free  society — 
ultimately  drives  the  government  into  In- 
solvency or  receivership,  and  that  among 
governments  receivership  becomes  dictator- 
ship. 

I  Intend  to  continue  the  antl-inflatlon  ef- 
fort during  my  year  as  your  chairman.  The 
Chamber  will  also  continue  to  be  a  leading 
voice  In  the  fight  to  prevent  mandatory  wage 
and  price  controls.  We  must  not  allow  our 
leaders  to  repeat  the  mistakes  of  the  past. 
Four  thousand  years  of  history  offer  over- 
whelming evidence  that  wage  and  price  con- 
trols do  not  work — they  are  the  wrong  medi- 
cine for  the  wrong  patient. 

Unless  we  attack  directly  the  basic  cause  of 
inflation— government  deficits  and  fiscal  pol- 
icies— guidelines  will  not  help  either.  Guide- 
lines are  like  a  movable  finish  line.  To  be 
realistic,  they  must  be  extended  continually 
to  accommodate  rising  inflation. 

But  that  inflation  is  the  result  of  faulty 
government  economic  policy.  So,  the  guide- 
lines cannot  contain  Inflation  until  inflation 
Is  under  control  .  .  .  and  when  It  Is  under 
control,  we  don't  need  them!  The  free  mar- 
ket competitive  system  with  a  souiMl  cur- 


rency based  on  sound  governmental  fiscal 
policies  provides  the  best  guidelines  tn  the 
world*— automatically — intrinsically. 

How  do  we  cure  inflation?  Through  a  com- 
bination of  tax  limitation  and  a  spending 
limitation  at  the  federal  government  level. 
It  Is  not  enough  to  limit  the  amount  of  tax. 
We  must  also  put  a  limit  on  the  authority 
of  the  Congress  to  spend,  to  prevent  the 
value  of  our  money  from  being  diluted. 

The  first  step  is  a  statutory  limit  to  be 
enacted  by  the  Congress.  If  Congress  does 
not  act.  however,  an  alternative  should  be 
a  permanent  prohibition  to  Irresponsible 
spending  In  the  form  of  a  constitutional 
amendment  to  limit  spending  and  balance 
the  budget.  This  must  be  proposed  by  the 
Congress  and  ratified  by  the  states. 

In  my  personal  view  there  should  also  be 
a  limit  on  the  number  of  terms  members  of 
the  Congress  can  serve  This  will  encourage 
citizen  representation  at  the  highest  levels 
of  government.  Instead  of  the  lifetime- 
tenure,  professional  politicians  who  lose 
touch  with  the  real  world  outside  of 
Washington, 

Beyond  the  antl-lnflatlon  fight  there  are 
other  problems  In  need  of  our  attention  In 
the  coming  year: 

Deregulation  at  the  federal  level  Is  a  must. 
We  win  continue  to  support  the  concept  of 
Sunset  Laws,  to  require  periodic  review  of 
all  federal  regulatory  activities  and  elimi- 
nate tho.se  no  longer  necessary.  We  will  re- 
sist further  expansion  of  federal  regulatory 
activity  which  places  greater  economic  bur- 
dens on  the  economy.  We  must  bring  about 
a  reduction  of  federal  government  Involve- 
ment in  our  lives.  Our  society  Is  suffering 
from  governmental  pollution  which  Is  stulti- 
fying the  economy  and  rendertog  our  basic 
freedoms  unsafe. 

Social  Security  costs  cannot  be  ignored  any 
longer.  Forecasts  for  the  future  solvency  of 
the  plan  are  not  encouraging.  Attempts  to 
alleviate  the  problem  through  Increases  in 
payroll  taxes  and  business  contributions  are 
counterproductive.  The  purchasing  power  of 
The  consuming  public  is  already  strained 
There  are  better  solutions. 

Teenage  unemployment  must  be  recog- 
nized as  a  critical  problem.  It  must  be  ad- 
dressed through  new  legislation  establish- 
ing a  minimum  wage  differential  for  young 
people  entering  the  work  force  and  deferring 
further  increases.  To  further  Ignore  this  large 
segment  of  society  will  only  serve  to  mini- 
mize their  future  contributions,  simply  to 
satisfy  the  special  interests  of  a  few. 

Energy  cost  and  availability  are  critical 
problems  In  need  of  imaginative  solutions 
There  is  no  reason  for  this  country  to  be  so 
heavily  reliant  on  OPEC  for  petroleum  We 
have  within  our  own  borders  enormous 
amounts  of  oil  and  natural  gas  which  could 
be  available  to  the  American  consumer  now. 
We  have  In  the  United  States  enough  coal 
to  serve  our  energy  needs  for  hundreds  of 
years. 

We  now  have  an  opportunity  to  leplace 
outmoded  and  Ill-conceived  energv'  policy 
and  at  the  same  time  to  address  other  Issues 
of  concern  to  tis  and  our  Norfn  .■'imerlcan 
neighbors. 

Just  consider  for  a  moment  the  prospect 
of  a  cooperative  effort  among  Mexico.  Canada 
and  the  United  States.  An  effort  of  this  y.inci 
might  have  as  Its  objectives  energy  self- 
sufficiency,  an  Improved  standard  of  living 
and  greater  socio-economic  and  political 
cooperation  for  our  three  countries. 

By  beginning  to  work  more  clisely.  we 
would  strengthen  the  currencies  cf  the  three 
nations,  provide  new  markets  for  their  com- 
bined work  forces  end  lntroduc3  new  effi- 
ciencies into  the  distribution  of  the  petro- 
leum resources  of  all  three  countries. 

This,  plus  the  lifting  of  price  controls  on 
our  oil  and  gas,  the  Increased  use  cf  domestic 
alcohol  as  a  fuel  additive,  and  the  advanced 


new  stripper  technology  available  to  Increase 
production  of  old  wells,  which  the  UiLlng  of 
price  controls  makes  feasible,  can  m:^ke 
North  America  Independent  of  all  OPEC  oil 
In  as  little  as  four  years. 

The  vast  Influx  of  the  dollars  now  being 
sent  to  OPEC  countries  for  oil,  going  instead 
into  the  North  American  economy,  is  m.ind- 
boggllng  In  Its  economic  and  political  Impact 
on  all  the  people  of  this  continent 

Profits  are  the  lifeblood  of  a  healthy  econ- 
omy. Besides  providing  a  principal  support 
to  the  pension  system,  the  Insurance  system 
and  to  government  Itself  at  all  levels,  they 
are  the  only  reliable  source  for  Increased 
Job  opportunities.  Increased  productivity 
and  the  resultant  Increase  in  living  stand- 
ardi  for  all. 

Inflation  and  unwise  taxation  policies 
have  reduced  the  profitability  of  American 
business  so  much  that  we  no  longer  have 
the  most  productive  factories  and  work  force 
in  the  world.  It's  time  for  a  change  In  direc- 
tion Despite  some  media  rhetoric  increased 
profits,  based  on  the  productivity  increases 
from  profit  plow-backs,  benefit  the  entire 
nation. 

All  of  these  programs  are  critical  to  the 
future  of  our  country  I  welcome  the  oppor- 
tunity to  take  part  in  activating  them. 

One  of  the  reasons  I  have  accepted  proudly 
the  honor  of  being  your  chairman  this  year 
Is  that  I  have  a  personal  commitment  to  the 
greatness  of  America  I  have  witnessed  its 
promise  and  shared  in  Its  rewards.  I  want  my 
children  and  yours,  and  the  generations  to 
come  to  have  that  same   opportunity 

I  believe  that  If  government  continues  to 
expand  its  influence  over  the  lives  of  Its 
citizens,  as  It  has  for  the  last  forty  years, 
future  generations  will  be  denied  that  op- 
portunity. Incentive,  productivity,  personal 
choice  of  work,  of  education,  literature  and 
beliefs  .  even  the  ownership  of  private 
property  will  disappear  As  government 
reaches  deeper  into  the  lives  of  each  of  us. 
ou:"  economic  freedom  Is  diminished.  OtU" 
personal  and  political  freedoms  slip  away. 
Twenty-eight  years  ago  Mr  Otto  Seyforth 
the  then  president  of  the  Chamber  of  Com- 
merce of  the  United  States  said  from  this 
platform : 

"If  we  knew  we  were  faced  with  the  choice 
between  freedom  and  slavery,  we  would  all 
choose  wisely — if  we  knew  But  we  often  do 
not  know.  Day  by  day  we  make  decisions 
which  vitally  affect  our  freedom — without 
knowing  or  understanding  that  It  is  freedom 
truly  that  Is  at  stake 

"Some  say  you  can't  eat  freedom.  By  the 
.same  token  you  also  can't  eat  faith  and 
honor  and  decency — you  cant  eat  the  con- 
solations of  religion — you  can't  eat  beauti- 
ful music — you  can't  eat  the  glor>-  of  a  sun- 
set or  faith  in  the  goodness  of  Ood  You 
cant  eat  most  of  the  deep  promptings  of 
the  spirit  which  are  the  real  mainsprings 
of  human  endeavors  and  progress." 

But  can  you  imagine  a  world  without 
them? 

It  Is  a  human  characteristic  that  we  take 
for  granted  resources  as  precious  as  free- 
dom .  .  until  It  Is  too  late.  Benjamin 
Franklin  said: 

"When  the  well  is  dry,  we  know  the 
wealth  of  water."" 

Let's  not  wait  until  the  well  Is  dry  of 
our  personal  and  economic  freedoms.  We 
must  continue  to  work  as  leaders  of  Ameri- 
can business,  to  preserve  our  free  enter- 
prise system  and  Its  Siamese  twin — persona! 
liberty.  There  is  no  greater  Inspiration  to  do 
so  than  that  contained  in  the  words  of 
Winston  Churchill  as  he  sp»oke  of  another 
compelling  challenge  at  the  onset  of  World 
War  II : 

"Still  If  you  will  not  fight  when  you  can 
easily  win  without  bloodshed,  if  you  will 
not  fight  when  your  victory  can  be  stire 
and  not  too  costly,  you  may  come  to  the 
moment  when  you  will  HAVE  to  fight  with 
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ftll  the  odds  agaliut  you  and  you  have  only 
a  precarious  chance  of  survival.  There  may 
even  be  a  worse  case:  you  may  have  to  fight 
when  there  is  no  hope  of  victory  because 
It  Is  better  to  perish  than  to  live  as  slaves. " 

BtrsiNCSs  Leaoership:   The  Next  Era  in 

American  History 

(An  Address  by  Richard  L.  Lesher) 

It  Is  a  great  honor  and  privilege  to  be 
called  upon  to  stand  in  for  our  Chairman  of 
the  Board.*  During  the  past  year.  Shearon 
Harris  has  done  a  truly  superb  Job  of  talcing 
the  message  to  all  corners  of  the  land, 
through  speeches  and  media  appearances. 
He  has  appeared  before  committees  of  Con- 
gress and  students  on  campus.  In  my  opinion, 
he  Is  one  of  the  most  articulate  business 
leaders  in  America,  and  that  Is  what  this 
speech   is   about — business    leadership. 

As  we  worked  together  throughout  this 
year  and  as  we  prepared  for  this  special 
occasion,    we   came    to   several   conclusions: 

First,  it  is  critical  that  this  nation  get  back 
on  the  course  of  pursuing  economic  growth — 
without  Inflation — through  private  enter- 
prise. 

Second,  recent  history  has  demonstrated 
that  this  goal  can  be  achieved  only  If  our 
society  respects  individual  freedom'  initia- 
tive and  incentive  and  if  we  gear  our  activi- 
ties toward  work,   thrift  and  reward. 

Third,  the  time  has  come  and  the  condi- 
tions are  present  which  will  make  It  possible 
to  achieve  these  goals. 

And  fourth,  the  business  community — be- 
cause of  its  economic  philosophy  and  its 
unshakable  faith  in  the  integrity,  rights  and 
potential  of  each  individual:  because  of  its 
experience:  because  of  its  organization:  and 
because  of  its  recently  effective  legislative 
and  political  activism — Is  uniquely  posi- 
tioned and  qualified  to  provide  an  era  of 
political,  economic  and  social  leadership. 

We  can  chart  this  nation's  destiny  during 
the  1980's  and  inspire  the  world  by  our 
constant  promotion  of  freedom,  hard  work, 
thrift  and  reward.  These  are  the  funda- 
mental ingredients  of  sustained  nonlnfla- 
tlonary  growth  and  a  more  broadly  based 
prosperity. 

The  business  community  is  being  blessed 
with  this  opportunity  for  one  obvious  rea- 
son— the  failure  of  an  opposing  philosophy 
which  has  largely  dominated  this  country 
since  World  War  II.  The  Intellectuals  who 
led  this  movement  told  the  American  people 
that,  as  a  wealthy  nation,  we  could  do  any- 
thing for  anyone.  They  were  never  concerned 
that  we  were  increasingly  living  beyond  our 
means,  for  they  sincerely  believed  there  was 
absolutely  nothing  government  could  not  do 

But  as  a  result  of  the  years  of  political 
and  economic  mismanagement  created  by 
this  refusal  to  live  within  any  limiu,  we 
are  now  hearing  an  indirect  admission  of 
failure  from  these  same  thought  leaders,  an 
admsslon  that  contains  an  incredible  irony 

Consider  that  the  same  people  who  only 
a  short  period  ago  were  reassuring  us  that 
they  knew  Just  what  must  be  done  to  keep 
our  economy  growing  and  prosperous  are 
now  saying  that  no  one  really  knows  why 
one  nation  prospers  and  grows  while  another 
does  not.  And  they  go  even  further.  Some 
now  teU  us.  since  nonlnflatlonary  growth 
suddenly  seems  almost  impossible,  that  we 
should  rethink  the  traditional  American  idea 
that  growth  Itself  is  even  desirable.  Instead, 
we  are  told  to  prepare  ourselves  for  less — for 
lives  In  which  we  will  lower  our  horizons 
and  our  hopes. 

Thankfully,  one  of  the  most  encouraging 
things  about  living  In  the  United  States  to- 
day Is  that  so  many  clear-headed,  Intelligent 
people  reject  thU  defeatist  philosophy.  Con- 

*Sbearon  HarrU.  Chairman  of  the  Cham- 
ber of  Commerce  of  the  United  States  was 
compeUed  to  cancel  his  scheduled  address 
to  the  Anniuil  Meeting's  First  General  Ses- 
sion due  to  Illness. 


slder  the  words  of  Irving  Kristol.  who  pointed 
out  that  the  whole  debate  about  economic 
growth  is  absurd: 

"Where  people  are  given  the  freedom  to 
engage  in  economic  activities  for  the  purpose 
of  bettering  their  condition,  and  most  Im- 
portant, where  the  entrepreneur  is  given  the 
freedom  to  Innovate,  then  you  get  economic 
growth.  Where  such  freedoms  are  restricted 
by  government,  you  get  relatively  slow  or 
no  economic  growth."  ' 

There  could  be  no  more  dramatic  example 
of  the  truth  of  Kristol's  words  than  Amer- 
icas own  revolutionary  experiment  in  self- 
government.  And  what  made  this  experiment 
so  exciting  is  that,  for  the  first  time  in  his- 
tory, government  was  to  be  the  servant,  not 
the  master  of  the  people.  The  whole  idea  was 
to  protect  the  freedoms  of  individuals,  not 
just  from  outsiders,  but  from  insiders  as 
well — and  especially  from  those  in  office. 

As  Henry  Grady  Weaver  explained  in  his 
historic  book.  The  Mainspring  of  Human 
Progress,"  this  protection  of  the  individual 
and  limitation  of  the  power  of  the  state  was 
the  very  essence  of  the  American  Revolution: 
It  was  what  made  It  unique  .  .  .  and  what 
allowed  it  to  succeed. - 

So  many  governments  today  call  them- 
selves revolutionary  and  progressive.  But 
most  are  nothing  more  than  old-world  gov- 
ernments with  new  face  lifts — states  in 
which  a  select  few  hold  nearly  absolute 
power  over  the  many.  Our  revolution  was 
genuine,  the  real  McCoy,  and  that's  a  point 
that  we  should  be  sure  our  children  under- 
stand. 

For,  as  Weaver  noted,  look  what  our  revo- 
lution permuted  us  to  accomplish.' 

Not  having  to  worry  about  being  robbed 
of  life,  liberty  and  property,  Americans  were 
free  to  concentrate  their  energies  on  the  pro- 
duction of  useful  goods  and  services. 

There  was  nothing  complicated  or  mysteri- 
ous about  it  Prosperity  came  from  produc- 
tion. 

The  key  to  that  production  was  an  honest 
days  work,  an  honest  days  pay  and  careful 
attention  to  saving  and  to  the  constant  im- 
provement of  the  means  of  production. 

The  capital  that  resulted  from  savings 
made  it  possible  to  build  up  tremendous  re- 
sources in  the  form  of  more  efficient  tools 
of  production,  thereby  ensuring  a  rapid  and 
sustained  improvement  In  the  American 
standard  of  living. 

America  s  record  speaks  for  itself.  In  this 
republic  only  a  fraction  of  the  world's  popu- 
lation, with  no  monopoly  on  natural  re- 
sources, created  more  new  wealth  than  In 
all  previous  history,  and  the  benefits  of  that 
wealth  have  been  more  widely  distributed 
here  than  in  any  other  country  In  history. 
And  all  because  of  a  philosophy  that  un- 
leashed the  creative  energies  of  millions  of 
men  and  women,  leaving  them  free  to  work 
out  their  own  affairs  within  a  system  of 
voluntary  cooperation  based  on  enlightened 
self-Interest  and  moral  responsibility. 

The  rich  usually  live  well  under  any  sys- 
tem. But  our  own  history  provides  dramatic 
proof  that  a  person  of  modest  means,  willing 
to  work  hard,  can  best  succeed  In  a  climate 
of  freedom  which  provides  individual  oppor- 
tunity, rewards  achievement  and  places  a 
premium  on  dynamic  economic  growth. 

These  basic  rights  of  freedom,  private 
property  and  reward  are  fragile  concepts 
which  must  be  constantly  guarded. 

In  1790.  John  Philpott  Curran  wrote  that 
the  condition  upon  which  God  has  given 
liberty  is  eternal  vigilance — and  that,  if  we 
break  this  condition,  servitude  is  at  once  the 
consequent  and  punishment.* 


'•  "The  Economics  of  Growth,"  The  Wall 
Street  Jour-nal.  November  16.  1978. 

-  "The  Mainspring  of  Human  Progress," 
Henry  Grady  Weaver,  pp.  195  and  198. 

'/bid,  pp.  250  and  261. 

'  Speech  on  the  Right  of  Election  of  Lord 
Mayor  of  Dublin,  July  10. 1790. 


Many  of  our  founding  fathers  and  others 
who  have  followed  have  given  us  ample 
warning. 

Schumpeter,  about  40  years  ago.  warned 
that  our  very  success  vrtll  be  our  downfall. 

And  we  have  been  successful — more  so 
than  any  nation  In  history. 

But  we  have  been  fundamentally  unwise 
in  our  handling  of  the  American  economy. 

Many  critics  of  the  private  enterprise  sys- 
tem never  lose  a  chance  to  point  out  that 
not  every  citizen  is  participating  equally  In 
the  American  dream. 

Yet  rather  than  try  to  Improve  that  sys- 
tem, these  critics  have  been  concentrating 
on  expanding  the  size  and  power  of  govern- 
ment in  order  to  more  effectively  manipu- 
late and  control  the  private  economy. 

The  poor,  the  tired  and  the  huddled  masses 
came  to  our  shores  with  the  dream  of  an 
equal  opportunity  to  pursue  happiness  and 
success.  They  wanted  an  equal  chance  at  the 
beginning  of  the  race.  But,  as  former  Sec- 
retary of  the  Treasury  Bill  Simon,  author  of 
"A  Time  for  Truth."  pointed  out  In  an  ad- 
dress last  year  In  California,  the  do-gooders 
In  recent  years  have  tried  to  guarantee  that 
all  citizens  reach  the  finish  line  at  the  same 
time.' 

Think  about  that  for  a  moment.  Do  we 
want  a  guarantee  of  opportunity  to  succeed, 
or  a  guarantee  of  success?  The  socialists  have 
tried  the  latter  and  It  doesn't  work. 

Whereas  our  forefathers'  legacy  of  consti- 
tutional equality  entitled  everyone  to  go  as 
far  in  life  as  their  effort  and  ability  would 
take  them,  our  recent.  Increasing  attachment 
to  the  principle  of  egalltarlanlsm  has  pro- 
duced precisely  the  opposite  result.  Egalltar- 
lanlsm punishes  those  who  are  the  most 
hard-working  and  ambitious,  and  it  rewards 
those  who  are  not. 

And  the  American  people,  by  refusing  to 
contest  more  forcefully  government's  bid  to 
spend  more  of  their  money  and  regulate  more 
closely  their  llv>;s.  have  acquiesced  In  the 
steady  erosion  of  the  vary  foundation  of  our 
society— those  same  fundamental  principles 
which  originally  permitted  us  to  achieve  such 
unparalleled  prosperity. 

The  principle  of  frugality  has  been  all  but 
destroyed.  An  explosion  In  deficit  spending 
has  witnessed: 

The  federal  budget  in  balance  only  four 
times  during  the  past  25  years: 

The  quadrupling  of  the  federal  budget 
since  1962: 

A  doubling  of  the  national  debt  in  Just  the 
past  eight  years: 

An  expansion,  officially  labeled  austere  of 
the  federal  budget  by  22  5  percent  in  Just 
the  past  two  years: 

A  projected  budget  starting  this  year  under 
which,  for  the  first  time,  spending  would  be 
at  the  rate  of  more  than  81  million  a  minute: 

And  through  it  all,  an  expansion  of  the 
money  supply  at  twice  the  rate  of  the  na- 
tion's production  of  new  goods  and  services. 

But  the  people  In  the  administration  tell 
us  to  look  somewhere,  anywhere,  else  for  the 
cause  of  Inflation.  I  say  to  them,  look  in  the 
mirrors  of  your  own  glass  house  and  stop 
throwing  stones. 

We  hear  so  much  about  the  federal  debt— 
which  Is  about  $792  billion.  But  other  obliga- 
tions of  the  federal  government  (pensions 
and  the  like)  push  the  total  to  almost  $2 
trillion.  Those  are  alarming  figures,  but  no 
one  gets  alarmed  because  it's  Impossible  to 
comprehend  what  a  billion  is  or  what  a  tril- 
lion Is.  So  let  me  put  it  In  terms  we  can 
comprehend.  Your  share  of  the  federal  debt 
and  mine,  the  share  of  each  of  us  Individu- 
ally. Is  about  $46,000. 

If  we  had  to  sign  a  note  for  that  amount 
we  would  be  alarmed.  But  the  truth  is  that 
in  effect,  we  already  have  signed.  For  unless 

» Former  Treasury  Secretary  William  Simon 
addressed  the  1979  Outlook  Conference  In 
San  Francisco,  sponsored  by  the  Bay  Area 
Council,  on  November  29.  1978. 
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It  reneges,  the.  federal  government  will  be 
expecting  us  to  cover  the  obligations  It  has 
run  up  In  our  name.  These  are  the  numbers 
that  explain,  irrefutably,  what  Is  causing 
Inflation  and  why  our  willingness  to  work, 
save  and  Invest  has  been  undermined. 

Inflation  has  made  It  more  difficult  for 
Americans  to  save.  And  seeing  the  value  of 
their  dollars  depreciating  so  rapidly,  they 
have  become  less  willing  to  save. 

As  a  result  we  are  being  transformed  Into 
a  nation  of  consumption,  living  from  pay- 
check and  dependent  each  year  upon  more 
and  more  credit  to  maintain  the  same  stand- 
ard of  living. 

But  government's  influence  In  virtually 
every  area  of  our  society  has  Intensified  this 
problem  by  encouraging  many  Americans  not 
to  work  and  by  penalizing  those  who  do. 
Since  1970.  our  welfare  programs  have  grown 
and  multiplied. 

Programs  such  as  food  stamps,  welfare, 
unemployment  compensation  and  subsidized 
housing  have  been  all  but  open-ended,  and 
the  benefits  themselves  have  not  been  ac- 
companied by  sufficient  work  requirements. 
Thus,  this  entire  phenomenon  of  massively 
redistributing  wealth  from  those  who  pro- 
duce to  those  who  do  not  has  come  to  be 
portrayed  as  a  perfectly  normal  way  for 
society  to  function,  even  though  it  has  all 
been  accomplished  at  the  expense  of  initia- 
tive, self-respect  and  a  healthy,  productive 
private  enterprise  economy.  Gradually,  more 
and  more  Americans  are  opting  to  yield 
what  remains  of  their  personal  and  economic 
freedoms  In  exchange  for  some  form  of 
government  "security." 

The  same  holds  true  for  regulations  where 
the  government  has  assumed  a  supervisory 
role  over  everything  we  do  from  the  produc- 
tion— or  nonproductlon — of  energy,  to  the 
cars  we  drive,  the  clothes  we  wear,  the  food 
we  eat  and  the  homes  we  live  in. 

Financing  the  cost  of  government  has  now 
become  the  greatest  disincentive  to  work, 
save  and  invest.  And  unlike  Germany, 
Switzerland  and  Japan,  which  place  a  high 
priority  on  encouraging  saving  and  invest- 
ment, our  government  Imposes  a  double 
taxation  on  corporate  dividends.  Result?  Last 
year,  the  United  States  the  country  we  all 
consider  the  leader  of  the  free  world, 
experienced: 

The  lowest  rate  of  productivity  in  the  in- 
dustrialized West; 
The  second  lowest  rate  of  investment; 
The  lowest  number  of  patents  Issued  in 
any  year  since  1964; 

A  rate  of  inflation  which  was  rapidly  i-tsmj; 
and  a  currency  whose  value  was  rapidly 
falling. 

From  this  entire  postwar  episode,  two  con- 
clusions must  be  drawn:  First,  those  who 
have  suffered  most  from  these  unwise  collec- 
tlvlst  policies  have  been  the  poor — the  very 
people  who  were  Intended  to  benefit  from  the 
federal  campaign  of  compassion:  and  second, 
unless  we  take  corrective  measures,  the  pri- 
vate enterprise  system  as  we  know  It.  with 
all  Its  abundance  and  freedoms,  will  not 
endure. 

Inflation  is  a  terrible  burden  for  the  poor, 
the  elderly,  the  disabled  and  anyone  living 
on  a  fixed  income. 

When  government  artificially  props  up  the 
price  of  milk  and  sugar,  sets  aside  millions 
of  acres  to  limit  grain  production  and  exces- 
sively restricts  farmers'  use  of  water  and  pes- 
ticides, it  is  the  poor  who  are  hurt  most  by 
higher  food  prices. 

When  government  raises  the  price  of  en- 
ergy and  housing — for  example,  by  forbid- 
ding any  exploring  for  energy  or  harvesting 
of  timber  on  some  300  million  acres  of  wil- 
derness, by  forever  delaying  the  construction 
of  nuclear  power  plants  and  unnecessarily 
closing  down  plants  already  in  operation,  and 
by  taxing  the  domestic  production  of  oil 
while  actually  subsidizing  hl(jher  priced  pur- 
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chases  from  OPEC — it  is  the  low  income 
family  whose  budget  will  be  squeezed  the 
most.    • 

When  government  arbitrarily  enforces  a 
higher  minimum  wage  ostensibly  to  "pro- 
tect"  unskilled  Americans,  it  will  be  the 
marginally  profitable  firms,  often  located  in 
rundown  neighborhoods,  that  vrtJl  be  forced 
to  lay  off  or  not  hire  hundreds  of  thousands 
of  able-bodied  low  Income  teenagers. 

While  needless,  expensive  regulations  and 
excessive  taxation  harm  all  businesses,  those 
most  adversely  affected  will  be  the  small 
firms  stru(jgllng  to  get  established  or  to  stay 
alive  in  p>oor  neighborhoods. 

And  it  is  not  the  wealthy  person,  but  the 
low  Income  consumer  who  suffers  most  when 
costly  and  questionable  safety  regulations 
raise  the  price  of  needed  goods  and  services 
beyond  his  reach. 

Thoughtful  analysis  by  many  scholars 
warns  us  that  a  welfare  state  contains  in- 
herent flaws  that  make  collapse  inevitable. 
As  we  continue  to  tax  production  and  reward 
idleness,  is  It  any  wonder  that  fewer  people 
are  willing  to  work? 

All  of  us  know  that  Inflation  is  an  evil — 
that  it  is  our  number  one  national  problem. 
But  I  would  guess  there  are  many  here  U)day 
who  are  concerned,  but  not  worried,  about 
Inflation.  The  feeling  may  be — sure,  things 
cost  more,  but  I'm  not  worried  as  long  as  my 
Income  continues  to  rise. 

Well,  let  me  try  to  bring  the  evil  of  infia- 
tlon  home  to  you  more  vividly.  Our  rate 
of  Inflation  is  going  to  run  this  year  around 
10  percent.  If  that  continues  for  20  years, 
the  results  will  be  mind-boggling. 

Today.  It  costs  $71  per  week  to  feed  a 
family  of  four.  Twenty  years  of  10  percent 
inflation  will  bring  that  to  $478  per  week. 

Today,  the  average  new  car  cost  is  $5000. 
Twenty  years  from  now.  adjusting  only  for 
10  percent  per  annum  inflation,  the  cost 
will  be  $33,000. 

Today,  the  average  new  house  costs  $59,000; 
20  years  from  now,  that  same  house  will 
cost  $397,000.  (If  that  doesn't  shock  you, 
the  30-year  figure  is  $1,030,000.) 

We  should  worry,  for  ourselves  and  our 
children.  For  the  most  part,  during  periods 
of  rapid  Inflation,  Income  does  not  rise  as 
fast  as  prices  because  of  the  rapid  accelera- 
tion of  taxes. 

Therefore,  we  come  to  our  central  point : 
The  American  business  community  must 
provide  the  necessary  leadership  to  lead  the 
United  States  out  of  its  economic  quagmire. 

Shearon  Harris  wrote  the  President  on 
two  occasions  and  made  specific  recommen- 
dations as  to  how  his  administration  could 
immediately  reduce  the  rate  of  Inflation. 
Here  are  some  of  the  suggestions: 

Cut  the  federal  budget  an  additional  $5-10 
billion. 

Initiate  an  unbiased  review  of  federal  pay 
scales,  which  exceed  compensation  in  the 
private  sector  by  at  least  40  percent. 

Immediately  review  his  policy  of  perma- 
nently locking  and  designating  as  wilderness 
some  300  million  acres  of  land  which  con- 
tain large  quantities  of  such  needed  raw 
materials  as  lumber,  oil,  gas  and  coal. 

Repeal  further  increases  in  the  minimum 
wage,  support  a  youth  wage  differential  and 
eliminate  entirely  the  Davis-Bacon  Act. 

Ease  some  of  EPA's  most  excessive  air  and 
water  regulations,  a  move  which  could  save 
Americans  tens  of  billions  of  dollars  over  the 
next  decade  without  sacrificing  needed  safe- 
guards against  pollution. 

Cut  spending  for  regulatory  agencies. 
President  Carter's  budget  asks  for  an  addi- 
tional 12  percent  Increase.  Each  dollar  ap- 
propriated for  government  regulatory  agen- 
cies results  in  $20  of  regulatory  costs  to 
consumers. 

To  date,  the  President  has  adopted  none 
of  the  Chamber's  recommendations.  In  fact. 
Vice  President  Mondale  said  last  week  that 


the  President  would  not  sign  any  law  that 
repeals  or  amends  the  Davis-Bacon  Act.  We 
must  regretfully  conclude  that  he  has  not 
provided  the  leadership  the  country  needs. 

I  saw  a  letter  to  the  editor  In  a  Washing- 
ton newspaper  which  I  would  like  to  para- 
phrase because  it  tells  it  so  well.  The  letter 
goes  like  this: 

I  was  raking  leaves  when  I  was  approached 
by  a  visitor  from  outer  space  and  he  asked 
for  directions. 

He  said.  "How  do  I  get  out  of  this  insane 
asylum?" 

"This  Is  not  an  insane  asylum — this  is  the 
United  SUtes  of  America."  I  replied. 

He  said.  "Isn't  this  the  place  where  vou  pay 
farmers  not  to  grow  crops  while  some  people 
go  hungry?" 

I  said,  "Yes.  but  .  .    "" 

He  said,  ""Isn't  this  the  place  that  is  having 
difficulty  buying  oil  from  abroad  while  your 
government  penalizes  your  oil  companies 
makes  fun  of  them  and  prohibits  drilling  lii 
your  richest  fields  In  Alaska?"' 

I  said.  "Yes,  but  .  . 

He  said.  "Isn't  this  the  place  that  penallMs 
work  and  rewards  laziness?"" 

I  said,  ""Well,  yes."" 

"And."  he  continued,  ""when  Jobs  are 
scarce,  wages  are  high  and  teenage  unem- 
ployment is  at  dangerous  levels,  vou  require 
employers  to  pay  a  higher  wage,  thereby  ag- 
gravating those  problems'"' 

I  replied  yes,  and  he  thanked  me  and 
walked  away  As  he  left,  I  heard  him  say  to 
himself,  ""I  guess  I  shouldn"t  have  asked  an 
inmate  how  to  get  out.  If  he  knew,  he 
wouldn't  still  be  there  "' 

Well  ladles  and  gentlemen.  I  hasten  to 
add  that  this  Is  not  an  Insane  asylum 
America  is  still  the  greatest  countrv  on  earth 
But  let's  face  It,  our  leaders  In  Congress 
and  the  administration  do  indeed  make  some 
incredible  decisions 

And  I  must  ask.  Why?  The  answer  is  poll- 
tics  The  Congress  and  the  President  know 
that  an  unreallstlcally  high  minimum  wage 
Is  inflationary,  but  they  refuse  a  remedy  for 
fear  of  political  repercussions 

The  same  is  true  of  the  Davis-Bacon  law, 
or  federal  pay  scales  or  opening  Alaskan 
lands  for  production  of  oil  and  gas  and  na- 
tural resources. 

For  too  long,  our  policies  have  been  un- 
duly Influenced  by  vocal  minorities  who  pre- 
tend to  represent  the  majority.  We  refer 
especially  to  environmentalists,  professional 
"consumerlsts"  and  labor  unions 

Our  challenge  is  to  make  the  politics  of 
private  enterprise  the  politics  of  the  ma- 
jority. 

And  we  are  very  close. 

The  big  spenders  are  out  of  step  and  going 
out  of  style. 

That  Is  the  essence  of  the  Proposition  13 
revolt.  All  over  America,  citizens  are  rebelling 
against  big  government,  taxes  and  inflation. 

Both  major  national  parties  are  beginning 
to  reflect  the  new  mood  In  their  platforms 

Last  November  many  candidates,  espousing 
private  enterprise  economics,  swept  out  of 
office  many  big  spenders. 

The  business  community  was  Involved 

The  National  Chamber  Alliance  for  Poll- 
tics,  our  political  action  committee,  entered 
83  tough  races  and  won  50  of  them,  or  60 
percent. 

There  is  hope. 

There  is  promise. 

These  changes  take  time,  but  we  are  on  the 
way. 

Just  think  what  more  we  can  do  with  more 
such  i>eople  in  Congress. 

The  business  community  proved  during 
the  95th  Congress  that  it  Is  capable  of  filling 
the  leadership  void. 

During  the  95th  Congress,  billed  as  over- 
whelmingly liberal,  we  nevertheless  beat  back 
common  situs,  the  so-called  labor  law  reform 
till  and  the  so-called  Consumer  Protection 
Agency.  The  Chamber's  overall  legislative  rec- 


11284 


CONGRESSIONAL  RECORD  —  SENATE 


May  15,  1979 


nrrl  RhinwMl  &  ntTnArkable  69  victories  aeainst       emnlovees  and  shareholders  who  hn.vi>  n.  npr. 


May  15,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


11285 


11284 


CONGRESSIONAL  RECORD  —  SENATE 


May  15,  1979 


ord  showed  a  remarkable  69  victories  against 
only  13  losses  (and  26  partial  victories) . 

We  also  received  amazing  response  and 
support  for  our  17-polnt  questionnaire  dis- 
tributed during  the  1978  congressional  elec- 
tions. Sixty-two  percent  of  all  candidates  re- 
sponded, and  overwhelming  majorities  sup- 
ported our  proposals  to  limit  federal  spend- 
ing, achieve  a  balanced  budget  by  1982  or 
sooner,  provide  tax  relief  for  both  Individuals 
and  business  to  spur  more  capital  invest- 
ment, and  require  Impact  statements  for 
costly  regulations 

Now  the  business  community  must  look  to 
the  future  and  provide  legislative  solutions 
at  the  national  level,  practical  solutions  a' 
the  community  level  and  political  solutions 
at  every  level. 

Our  highest  priority  at  the  national  level 
must  be  to  generate  legislation  which  will 
encourage  much  more  vigorous  growth  in  the 
private  economy. 

We  must  concentrate  on  eliminating  the 
disincentives  to  investment  which  have  led 
to  such  a  serious  drop  in  productivity. 

That  requires  an  end  to  double  taxation  of 
dividends  and  the  institution  of  a  rollover 
provision  that  would  make  available  to  all 
equity  Investors  the  tax  advantage  now  en- 
joyed by  homeowners 

We  need  to  work  for  the  passage  by  Con- 
gress of  legislation  which  provides  both  a  re- 
duction in  Individual  tax  rates  and  a  limita- 
tion of  federal  spending. 

More  and  more — and  I  am  thrilled  to  wit- 
ness this — the  business  community  is  becom- 
ing active  at  the  community  level  in  helping 
to  solve  local  problems  We  are  assisting  local 
governments  in  the  overall  management  of 
cities,  and  we  are  providing  leadership  for 
private  sector  alternatives  which  can  sig- 
nificantly reduce  the  growth  and  cost  of 
government  in  every  local  area  And  that 
relieves  the  strain  on  taxpayers,  thereby  free- 
ing up  more  money  to  reinvest,  creating  new 
economic  growth  and  providing  more  Jobs 

We  need  to  continue  our  stepped-up  efforts 
to  speak  out  on  the  Issues,  to  educate,  to 
motivate  and  to  lead 

Most  Importantly,  if  the  business  com- 
munity Is  to  succeed  in  bringing  govern- 
ment under  control  and  unleashing  the  dy- 
namism of  the  private  economy,  it  must 
become  Involved  in  the  political  process  at 
every  level  of  the  country 

Registering  to  vote,  being  Informed  about 
candidates  and  Issues  and  voting  regularly 
constitute  only  the  most  minimal  resjxin- 
slbUlty  of  citizenship 

Communicating  with  candidates  about  Is- 
sues, working  for  pro-business  candidates 
and  providing  financial  support  either  di- 
rectly or  through  a  PAC  Is  a  major  respon- 
sibility for  all  of  us. 

•  I/et's  quit  supporting  Incumbents  Just  to 
hedge  our  bets.  If  their  economic  policies 
are  wrong — don't  support  them. 

Activism  is  the  name  of  the  game  today. 
Active,  dynamic  and  visible  leadership  from 
business  people  will  be  the  difference.  It  Is 
already  happening. 

The  timing  Is  perfect.  Most  Americans  are 
tired  of  the  old  politics — the  economic  pol- 
icies that  have  failed.  They  are  eager  to  turn 
away  from  big  government  wherever  prom- 
ising alternatives  are  offered  in  the  private 
sector. 

Who  will  lead?  Who  will  provide  the  ideas, 
the  energy  and  the  dedication  at  this  critical 
point  In  American  history? 

The  answer  Is  clear  The  business  leader- 
ship that  is  represented  In  this  auditorium 
today.  All  of  us  who  make  up  the  National 
Chamber  federation.  The  millions  of  people 
In  that  federation  who  are  dedicated  to 
building  a  better  America.  The  management 
tMuns  in  our  80,000  corporations  that  are 
mambera.  The  leaders  in  2600  state  and  local 
chambers  and  1300  national  trade  and  pro- 
feoatonal  associations.   And  our  millions  of 


employees  and  shareholders  who  have  a  per- 
sonal stake   in  private  enterprise. 

The  federation  has  a  potential  for  decisive 
action  which  is  unmatched  in  this  land.  We 
stand  at  the  moment  of  opportunity. 

And  so,  let  us  close  with  these  thoughts. 

No  problem,  no  matter  how  great  or  seem- 
ingly Insoluble — and  that  Includes  the 
energy  crisis  and  the  twin  evils  of  inflation 
and  recession — can  stand  in  the  way  of  a 
free  people  competing  to  find  solutions  and 
brave  new  horizons. 

And  that  Is  why  the  resolution  of  those 
problems  will  never  be  found  inside  a  gov- 
erning department,  bureau,  agency  or  com- 
mission. No,  the  true  greatness  of  America 
lies  elsewhere — within  the  hearts  and  minds 
of  people  in  thousands  of  homes,  churches, 
schools,  laboratories,  offices  and  plants  all 
across  this  land,  where  new  ways  are  being 
found  to  solve  old  problems. 

This  Is  what  freedom  and  human  progress 
and  America  are  all  about  And  with  God's 
help,  that  is  what  all  of  us  must  fight  to 
preserve. 


ETHICS  DAY 


A  FRIEND  SHOU1.D  BE  WELCOME 

Mr.  PERCY.  Mr.  President,  it  has  been 
an  American  tradition  that  our  gates 
should  be  open  to  political  exiles.  Even 
today  we  are  welcoming  to  our  shores 
thousands  of  Vietnamese  and  Eastern 
Europeans  leaving  their  native  countries 
to  seek  greater  personal  security  and 
freedom. 

In  keeping  with  this  tradition,  it  is  my 
feeling  that  we  should  also  be  prepared 
to  admit  to  the  United  States  the  Shah 
of  Iran,  who  cannot  return  to  his  coun- 
try. In  the  Shah's  case,  there  is  also  the 
compelling  reason  that,  whatever  mis- 
takes he  may  have  made,  he  was  for  25 
years,  under  six  Presidents,  a  good  friend 
and  firm  ally  of  our  Nation. 

I  think  it  would  be  entirely  appropri- 
ate and  desirable  for  the  United  States  to 
let  the  Shah  know  that,  if  and  when  he 
wants  to  come  to  this  country,  he  is 
welcome. 


SENATOR   LEAHY   AND   THE   SOLAR 
GLOBAL  MARKETING  SURVEY  BILL 

Mr.  PERCY.  Mr.  President,  in  the  last 
Congress  I  introduced  the  solar  global 
marketing  survey  bill  'S.  1066'  with 
Senator  Leahy  as  a  prime  cosponsor.  This 
is  a  small  but  important  bill  which.  If 
enacted,  would  go  a  long  way  to  further 
our  ability  to  export  solar  products  and 
technologies  to  developing  countries.  The 
growth  potential  for  solar  energy  in  de- 
veloping countries  is  enormous.  Ger- 
many, Israel,  Prance,  and  other  coun- 
tries are  aggressively  marketing  their 
solar  technologies  abroad,  and  we  should 
be  doing  the  same. 

I  recently  reintroduced  this  solar  mar- 
keting bill  with  Senator  John  Heinz  as 
a  cosponsor.  At  that  time,  I  inadvertent- 
ly omitted  the  name  of  Senator  Patrick 
Leahy  as  a  cosponsor.  I  apologize  to  Sen- 
ator Leahy  for  this  omission.  Last  year 
he  played  a  leadership  role  in  promoting 
this  legislation. 

I  ask  unanimous  consent  that  Senator 
LiAHY  be  made  a  cosponsor  of  the  solar 
global  market  survey  bill. 

The  PRESIDING  OFFICER  (Mr. 
ExoN'.  Without  objection.  It  Is  so 
ordered. 


Mr.  WALLOP.  Mr.  President,  as  the 
Washington  Post  so  aptly  pointed  out 
on  its  editorial  page  this  morning,  to- 
day is  "Ethics  Day,"  the  due  date  for 
Government  officials  and  a  select  group 
of  Government  employees  to  file  exten- 
sive financial  disclosure  statements. 

It  is  an  appropriate  moment  to  reflect 
on  the  state  of  our  collective  ethical 
conscience.  As  the  editorial  notes,  here  in 
Washington  we  have  lost  sight  of  the 
broad  meaning  of  "ethics,"  That  term 
has  come  to  symbolize  all  the  things 
public  officials  cannot  do,  rather  than 
serving  as  guiding  principles  for  all 
we  should  do. 

One  of  the  reasons  for  this  distortion 
of  traditional  notions  of  ethics  is  the 
Ethics  Code  hastily  adopted  by  Congress 
in  response  to  the  public  outcry,  stem- 
ming from  Watergate,  for  honesty  and 
integrity  of  public  officials.  While  Con- 
gress was  well  intentioned  in  the  adop- 
tion of  the  code,  its  ill-considered  rules 
of  conduct  have  engendered  a  strong 
negative  concept  of  ethics.  Members  are 
so  obsessed  with  conduct  that  would  con- 
stitute a  breach  of  the  ethical  rules  that 
they  have  lost  sight  of  the  broader  mean- 
ing of  ethics. 

The  time  has  come  for  Congress  to 
reconsider  the  Ethics  Code.  Ethical  re- 
sponsibilities should  be  redefined  in  posi- 
tive terms  which  go  beyond  disclosure 
and  reporting  requirements  to  provide  a 
concrete  set  of  principles  by  which  we 
should  be  bound. 

I  ask  unanimous  consent  that  the 
Washington  Post  editorial  entitled 
"Ethics  Day"  be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ethics  Day 

Today  Is  Ethics  Day  in  Washington.  Ethics 
Day  is  not  a  holiday,  and  It  is  not  an  anni- 
versary and  It  is  surely  not  a  celebration. 
But  it  does.  Indisputably,  mark  a  moment 
worth  commemorating:  the  deadline  for  an 
estimated  11.000  big-shot  federal  govern- 
ment workers  to  file  elaborate  personal  finan- 
cial statements  disclosing  all  manner  of 
nitty-gritty  detail  about  their  income,  assets, 
debts  and  relationships.  If  any,  with  private 
businesses.  This  obligation  grows  out  of 
legislation  passed  last  year,  which  also  led  to 
the  creation  of  the  new  Office  of  Govern- 
ment Ethics.  Not  that  this  particular  pre- 
occupation Is  the  exclusive  preserve  of  the 
executive  branch.  The  travails  of  Sen.  Her- 
man Talmadge.  after  all.  are  taking  place 
before  a  group  called  the  Senate  Select 
Committee  on  Ethics. 

While  the  Talmadge  hearings  are  of  politi- 
cal Importance,  as  are  the  questions  raised 
earlier  this  year  about  whether  the  new 
federal  ethics  law  and  regulations  might  be 
driving  good  people  out  of  town,  thers  is 
another  element  In  all  this  worth  consider- 
ing. It  is  the  debased  and  degraded— re- 
veallngly  so — way  In  which  people  in  this 
capital  use  the  term  "ethics"  in  the  first 
place.  Ethics,  as  a  concept,  has  been  minia- 
turized, like  an  electronic  chip.  It  has  been 
rendered  trivial  by  being  considered  only  In 
its  least  Interesting  aspect  And  it  has  also 
been  turned  Inside  out:  Even  the  shrunken 
concept  of  ethics  we  begin  with  is  further 
distorted  by  the  Washington  way  of  con- 
sidering It  only  In  the  negative.  Does  not  a 
Washington  call  to  consider  a  question  of 
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ethics  Invariably  mean  a  call  to  consider 
whether  they  have  been  violated  or  breached? 
Ethics  In  this  city  is  a  code  word  for  sus- 
pected theft — and  usually  small  bore, 
nlckels-and-dlmes  theft  at  that.  When 
someone  steals  a  whole  natural  resource  or 
a  city  or  an  industry  we  don't  call  it  an 
ethics  question,  but  rather  a  matter  of 
policy. 

This  awful  exercise  in  counter-alchemy — 
habitually  turning  gold  Into  lead — affects 
many  terms  in  Washington,  of  course,  not 
Just  the  once  (and  elsewhere)  honored  con- 
cept of  ethics.  "Human  rights"  certainly 
had  a  deserved  and  stirring  ring  to  it  until 
It  was  ground  up  into  moral  hamburger 
in  the  nation's  political  discourse.  And 
there  are  others.  But  today,  on  Ethics  Day. 
It  is  enough  to  make  a  pitch  for  our  politi- 
cians at  least  to  contemplate  the  possibility 
of  rescuing  both  the  term  and  its  meaning 
from  terminal  cheapening  and  misuse.  They 
could  begin — as  could  the  public  as  a  whole, 
for  that  matter — by  recognizing  that  even  as 
we  are  focused  on  these  secondary  and  super- 
ficial manifestations  of  ethical  Issues,  we 
are  refusing  to  acknowledge,  let  alone  to 
address,  the  genuine  ethical  questions  be- 
fore the  society. 

From  a  host  of  so-called  social  Issues 
dealing  with  the  role  of  the  state  In  matters 
of  birth  and  death  and  family  relationships, 
to  the  awesome  but  Immediate  questions  of 
energy  risks  and  benefits,  the  government 
now  finds  Itself  In  the  Insistent  presence  of 
questions  that  go  to  the  heart  of  the  so- 
ciety's understanding  of  Its  own  ethical 
values.  How  good  it  would  be  If  this  city  were 
to  communicate  to  its  Increasingly  hostile 
constituents  around  the  country  an  under- 
standing of  the  true  ethical  Issues  before 
it— and  a  Willingness  to  deal  with  them. 


MARY  MURTAGH 


Mr.  KENNEDY.  Mr.  President,  on  Sun- 
day night  Mary  Murtagh,  who  was  a 
member  of  my  Senate  office  staff  for  8 
years  and  who  had  been  the  liaison 
officer  for  the  Office  of  Technology  As- 
sessment for  the  past  2  years,  suffered 
a  severe  cerebral  hemorrhage.  She  died 
last  night  at  George  Washington  Uni- 
versity Hospital  at  the  age  of  38,  and  I 
deeply  mourn  her  loss. 

Mary  first  joined  my  staff  as  a  volun- 
teer in  1969,  and  the  circumstances  of 
that  beginning  tell  a  good  deal  about 
Mary's  character  and  dedication.  She 
had  worked  as  a  claims  representative 
for  the  Social  Security  Administration  in 
Dearborn,  Mich.,  for  several  years,  and  in 
1969  she  was  promoted  to  the  job  of 
claims  examiner  in  Baltimore. 

Soon  after  she  arrived  in  Baltimore, 
she  appeared  in  my  Senate  office  and 
offered  to  work  as  a  volunteer.  And  so 
at  5  o'clock  each  weekday  aiternoon  for 
the  next  8  months,  she  drove  from  Balti- 
more to  the  Russell  Building,  working 
until  past  midnight  in  the  mail  room  of 
my  office,  then  driving  back  to  Baltimore 
to  her  apartment. 

Her  ability  was  as  Impressive  as  her 
commitment,  and  in  1970  she  joined  my 
staff  as  a  legislative  assistant.  She  was 
brilliant  at  her  work,  as  skillful  in  or- 
ganizing others  as  she  was  in  analyzing 
the  dozens  of  difficult  issues  she  handled. 

It  is  fair  to  say  that  there  would  not 
have  been  a  200-mile  limit  bill  without 
Mary  Murtagh.  She  specialized  on  issues 


affecting  Massachusetts.  She  was  a 
champion  of  community  development 
and  historical  preservation.  She  knew 
every  mayor  and  selectman  in  every  city, 
town,  and  village  in  our  Commonwealth. 
For  years,  she  worked  on  the  complex  Is- 
lands Trust  legislation  to  preserve  the 
beauty  of  Cape  Cod.  And  she  was  an 
equally  effective  champion  on  many 
other  issues,  especially  women's  rights. 

She  had  a  gentle  manner  that  belied 
her  boundless  energy.  In  the  midst  of 
her  demanding  Senate  responsibilities, 
she  enrolled  at  night  at  Georgetown 
University  Law  Center.  As  in  everything 
else  she  did,  she  excelled,  earning  an  in- 
vitation to  join  the  law  review,  and 
achieving  an  outstanding  academic  rec- 
ord while  earning  her  degree. 

For  the  past  2  years,  branching  out, 
she  had  become  liaison  officer  of  OTA, 
coordinating  the  activities  of  the  Di- 
rector, the  Senate  and  House  Members, 
and  the  advisory  committee  members, 
winning  the  praise,  respect,  and  friend- 
ship of  everyone  she  knew. 

And  so  there  is  a  special  tragedy  in 
Mary's  death  so  young — so  many  hurdles 
overcome,  yet  so  much  promise  unful- 
filled; so  many  things  accomplished  yet 
so  many  more  to  do;  and  saddest  of  all,  so 
many  friends  left  behind,  who  feel  her 
loss  so  deeply. 

In  one  of  his  greatest  poems,  Milton 
wrote  of  the  death  of  a  friend  who  had 
died  too  young: 

"For  Lycldas  is  dead,  dead  ere  his  prime. 
Young  Lycldas,  and  hath  not  left  his  peer. 
Who  would  not  sing  for  Lycldas?" 

Everything  that  Mary  Murtagh 
touched,  she  left  better  than  she  found  it. 
She  was  one  of  the  finest  aides  and  most 
loyal  friends  I  ever  had.  I  mourn  her 
tragic  death  today,  as  do  her  many,  many 
friends. 


IRAN 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinpruished  majority  leader  yesterday 
spoke  eloquently  in  condemnation  of  the 
continuing  persecution  of  Iranian  citi- 
zens. Few  revolutions  are  free  of  blood- 
shed, but  fewer  stiU  have  been  so  sat- 
urated in  the  blood  of  their  victims, 
summarily  tried  and  vengefully  executed. 
We  can  only  hope  that  at  some  point  in 
the  near  future  the  rulers  of  Iran  will 
feel  sufficiently  secure  in  their  position 
that  the  killing  will  end. 

As  the  majority  leader  noted  yester- 
day, the  civilized  world  has  been  strange- 
ly muted  in  its  response  to  the  growing 
list  of  victms  of  this  revolution.  So  long 
as  the  new  rulers  of  Iran  are  content  to 
remain  outside  the  civilized  community 
of  nations,  virtually  all  of  which  offer 
their  citizens  some  semblance  of  legal 
process,  we  will  remain  powerless  to  in- 
fluence or  redress  the  perversion  of  due 
legal  process  that  now  passes  for  "jus- 
tice" In  Iran.  I  do  not  believe  and  I  will 
never  believe  that  the  people  of  Iran, 
the  modern  day  heirs  of  ancient  Persia, 
have  sanctioned  this  form  of  justice. 

Now  we  have  heard  an  announcement 
of  the  so-called  courts  of  Iran  that  the 
Shah  and  his  family  are  similarly  marked 


for  execution,  not  In  their  native  country, 
but  wherever  they  may  be  found.  Some 
of  that  family,  Mr.  President,  is  in  the 
United  States,  and  if  decency  prevails, 
more  of  it  may  soon  be.  Mr.  President 
we  in  the  civilized  world  are  not  power- 
less to  prevent  these  executions,  and 
prevent  them  we  must.  We  should  state 
very  clearly  that  we  will  not  allow  the 
importation  to  this  country  of  the  reign 
of  terror  that  has  been  visited  on  the 
people  of  Iran.  I  believe  this  Govern- 
ment should  say  this  ver>-  plainly,  that 
we  are  committed  to  justice,  not  to 
vengeance,  and  I  would  hope  other  gov- 
ernments do  likewise. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  sec- 
retaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate 
messages  from  the  President  of  the 
United  States  submitting  sundry  nomina- 
tions, which  were  referred  to  the  appro- 
priate committees. 

<The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PROPOSED  MENTAL  HEALTH  SYS- 
TEMS ACT— MESSAGE  FROM  THE 
PRESIDENT— PM  72 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  message  from 
the  President  of  the  United  States,  to- 
gether with  accompanying  papers,  which 
was  referred  to  the  Committee  on  Labor 
and  Human  Resources : 

To  the  Congress  of  the  United  States: 

I  am  today  submitting  to  Congress  the 
Mental  Health  Systems  Act.  This  pro- 
posed legislation  establishes  a  new  part- 
nership between  the  federal  government 
and  the  states  in  the  planning  and  pro- 
vision of  mental  health  services.  It  seeks 
to  assure  that  the  chronically  mentally 
ill  no  longer  face  the  cruel  alternative  of 
unnecessary  institutionalization  or  In- 
adequate care  in  the  community.  It  pro- 
vides local  communities  with  more  flexi- 
ble federal  support  for  mental  health 
services  and  places  a  new  emphasis  on  the 
prevention  of  mental  illness. 

I  am  deeply  committed  to  reducing  the 
tragic  toll  which  mental  Illness  exacts 
from  our  citizens  and  our  country.  Less 
than  one  month  after  entering  ofBce  I 
signed  an  Executive  Order  creating  the 
President's  Commission  on  Mental 
Health  with  Rosalynn  Carter  as  Honor- 
ary Chairperson.  I  directed  the  Commis- 
sion to  undertake  an  intensive  study  of 
the  mental  health  needs  of  our  nation 
and  to  recommend  appropriate  ways  of 
meeting  these  needs. 
During   our   years   in   Georgia,   both 
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Rosalynn  and  I  became  keenly  aware  of 
the  unmet  needs  of  people  in  our  state 
who  suffered  from  mental  and  emotional 
disabilities.  Those  with  chronic  mental 
illness  were  too  often  locked  away  in 
Isolated  institutions  far  from  family  and 
friends.  Children  and  adults  with  signs 
of  developing  mental  and  emotional 
problems  did  not  have  access  to  early 
detection  and  prevention  programs. 
Community-based  care  was  begiiming  to 
develop  but  was  constantly  stripped  of 
its  full  potential  by  inflexible  program 
models  designed  for  the  "average"  com- 
munity, rather  than  for  the  particular 
needs  of  a  given  locale  or  state.  Special 
populations  such  as  the  elderly,  chil- 
dren, and  racial  and  ethnic  minorities 
were  not  receiving  care  designed  to  meet 
their  special  needs.  For  those  who  re- 
quired hospitalization  there  were  almost 
no  alternatives  to  large  state  mental  hos- 
pitals. Aftercare  was  almost  non-exist- 
ent for  patients  released  from  those  hos- 
pitals who  returned  to  their  home  com- 
munities. 

While  I  am  proud  of  what  we  ac- 
complished in  Georgia  to  begin  to  solve 
these  problems,  my  concern  that  similar 
problems   exist   throughout   the  nation 
prompted    me    to    establish    the    com- 
mi<;sion  and  to  ask  it  to  report  back  to 
me  in  one  year  with  Its  findings  and 
recommendations.   The   excellent   final 
report  of  the  Commission  presented  to 
me  last  April  made  clear  that  the  past 
30  years  had  seen  tremendous  achieve- 
ment on  behalf  of  our  mentally  ill  popu- 
lation. Not  only  had  there  been  a  dra- 
matic shift  of  emphasis  from  inpatient 
care  to  ccMnmunlty- based  care,  but  great 
strides  had  been  made  in  mental  health - 
related  research,  and  thousands  of  men- 
tal health  personnel  had  been  trained. 
However,  the  report  also  contained  un- 
mistakable evidence  that  there  are  un- 
met needs  in  every  region  of  our  country. 
Some  of  the  key  Commission  findings 
dramatically  illustrated  the  chaUenges 
this  nation  faces  in  meeting  the  needs  of 
the  mentally  ill: 
— ^According  to  the  most  recent  esti- 
mates, between  ten  and  fifteen  per- 
cent of  the  population — 20-32  mil- 
lion Americans — need  some  form  of 
mental  health  services  at  any  one 
time. 
— Substantial  numbers  of  Americans 
do  not  have  access  to  mental  health 
care  of  high  quality  and  at  reason- 
able cost.  For  many,  this  is  because 
of  where  they  live;  for  others,  it  is 
because  of  who  they  are — th«ir  race. 
age,  or  sex:  for  still  others,  it  is  be- 
cause of  their  particular  disability 
or  economic  circumstance. 
— ^Tbere  are  approximately   1.5  mil- 
lion chronically   mentally   disabled 
adults  in  mental  hospitals,  nursing 
homes  and  other  residential  facili- 
ties. Many  of  these  individuals  could 
lead  better  lives  in  less  restrictive 
settings  If  mental  health  and  sup- 
porting services  were  available  in 
their  communities.  The  problem  is 
that  for  them — and  for  the  hxin- 
dreds  of  thousands  of  patients  who 
have  been  returned  to  their  com- 
munities from  large  institutions  over 
the    past    few    years — such     sup- 
port   services    are    seldom    readily 


available.  As  a  result,  evidence  in- 
dicates that  half  the  people  released 
from  large  state  mental  hospitals 
are  readmitted  within  a  year  of  dis- 
charge. 

— There  is  insufficient  emphasis  at 
federal,  state,  and  local  levels  on 
prevention  and  early  detection  of 
mental  disorders.  Infants  and  chil- 
dren would  especially  benefit  from 
expanded  prevention  efforts,  since 
early  intervention  with  problems  in 
physical,  emotional  and  cognitive 
development  can  prevent  more 
serious  mental  and  emotional  prob- 
lems in  the  future. 

— Conflicting  policy  objectives  in 
various  Federal  health  and  mental 
health  programs  and  between  fed- 
eral and  state  programs  often  lead 
to  confusion,  fragmentation  of  serv- 
ices, and  a  lack  of  continuity  of 
care  for  those  with  mental  and  emo- 
tional problems.  In  addition,  diverse 
federal  planning  requirements  and 
poorly  developed  planning  capabili- 
ties at  the  state  and  local  levels 
have  perpetuated  the  lack  of  in- 
tegrated planning  necessary  to  build 
a  nationwide  network  of  accessible 
public  and  private  mental  health 
services. 

— The  lack  of  flexibility  in  Federal 
funding  of  community -based  serv- 
ices has  prevented  some  communi- 
ties from  providing  services  to  their 
underserved  populations.  Although 
over  700  Community  Mental  Health 
Centers  provide  services  to  almost 
3  million  patients  annually,  this 
model  of  organizing  services  cannot 
fit  the  needs  of  all  people  and  all 
communities.  Therefore,  varying 
ai>proaches  to  developing  compre- 
hensive community  mental  health 
services  should  be  encouraged. 

— About  two-thirds  of  all  mentally  ill 
persons  being  treated  in  this  coun- 
try every  year  are  receiving  care  in 
the  general  health  care  system. 
Nevertheless,  cooperative  working 
arrangements  between  general 
health  care  settings  and  communi- 
ty mental  health  programs  are 
rare. 

— Over  the  past  several  years,  there 
has  been  a  marked  increase  in  the 
number  of  professional  and  para- 
professional  mental  health  practi- 
tioners. However,  rural  areas,  small 
towns,  and  poor  urban  areas  still 
have  only  a  fraction  of  the  personnel 
they  need.  Many  mental  health 
facilities  have  a  shortage  of  trained 
personnel.  The  mental  health  pro- 
fessions still  have  too  few  minority 
members,  and  there  is  a  shortage  of 
specialists  trained  to  work  with  chil- 
dren, adolescents,  and  the  elderly. 

— Since  1969,  o\ii  national  mental 
health  research  capacity  has  under- 
gone substantial  erosion  and  our  in- 
vestment in  mental  health  research 
is  now  so  low  that  the  develop- 
ment of  new  knowledge  is  jeopard- 
ized. 

To  deal  with  these  and  other  problems 
in  the  mental  health  arena,  the  Com- 
mission developed  a  series  of  recom- 
mendations for  bold  new  action  to  im- 


prove our  nation's  mental  health.  Many 
of  these  recommendations  served  as  a 
blueprint  for  the  proposed  Mental  Health 
Systems  Act. 

The  proposed  Act  charts  a  new  course 
for  mental  health  care  which  promises 
comprehensiveness,  flexibility  and  in- 
novation. For  the  first  time  in  the  history 
of  federal  involvement  with  mental 
health  care,  a  true,  performance-based 
partnership  would  be  created  between 
the  federal  and  state  governments.  Spe- 
cial emphasis  is  placed  on  the  chron- 
ically mentally  ill.  Recognizing  that  this 
population  has  long  been  the  most 
neglected  of  any  mentally  ill  group,  the 
the  proposed  Act  provides  support  to 
states  which  are  phasing  down  large 
state  hospitals,  upgrading  the  quality  of 
services  in  remaining  institutions,  and 
providing  quality  alternatives  to  insti- 
tutionalization. I  believe  that  these  pro- 
visions of  the  act  will  encourage  the  de- 
velopment of  a  comprehensive,  inte- 
grated system  of  care  designed  to  best 
serve  the  needs  of  chronically  mentally 
ill  adults  and  children. 

Another  innovation  is  the  proposed 
Act's  emphasis  on  prevention.  States  and 
localities  are  awarded  grants  to  develop 
preventive  and  mental  health  promotion 
programs  through  public  and  profes- 
sional education  and  demonstration 
projects.  Such  programs,  I  believe,  will 
lay  the  foundation  for  the  future  in 
mental  health  care  as  we  learn  how  to 
prevent  mental  illness  before  it  occurs. 

The  proposed  legislation  gives  a  new 
and  much  needed  flexibility  to  commu- 
nity mental  health  programs.  It  author- 
izes funds  for  one  or  more  mental  health 
services  without  requiring  that  a  com- 
prehensive package  be  developed  as  a 
prerequisite  for  financial  assistance.  This 
new  flexibility  will  enable  communities 
to  provide  services  to  their  most  under- 
served  populations — whether  the  chron- 
ically mentally  ill,  children,  the  elderly, 
racial  and  ethnic  minorities,  the  poor, 
rural  residents,  or  other  groups — and 
build  toward  a  comprehensive  system  of 
care  for  the  entire  cwnmunity  over  time. 
In  addition,  by  providing  financial  incen- 
tives for  closer  coordination  between  am- 
bulatory health  care  providers  and  men- 
tal health  care  providers,  the  Act  takes 
an  important  step  toward  assuring  that 
appropriate  mental  health  care  is  avail- 
able for  all  who  need  help. 

The  Act  also  guarantees  increased 
availability  of  mental  health  personnel 
in  underserved  areas  by  requiring  that 
mental  health  professionals  who  receive 
federal  support  for  training  work  in  an 
area  with  a  shortage  of  mental  health 
personnel  for  a  period  equal  to  the  length 
of  the  support. 

It  is,  of  course,  impossible  for  any  one 
piece  of  legislation  to  meet  all  the  mental 
health  needs  of  the  nation.  The  federal 
government  has  already  sought  to  Imple- 
ment many  of  the  recommendations  of 
the  Commission  in  other  ways: 
—To  Increase  the  development  of  new 
knowledge  about  mental  illness,  the 
1980    budget    provides    additional 
funding  for  research  into  disabling 
mental  Illness,  and  for  determining 
ways  to  improve  the  dehvery  of  men- 
tal health  care. 
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— To  Increase  the  availability  of  men- 
tal health  services  for  the  elderly, 
changes  have  been  proposed  increas- 
ing   the    Medicare    reimbursement 
ceiling  for  outpatient  mental  health 
services  and  decreasing  the  bene- 
ficiary's   co-payment    requirement. 
Also,   the  Child  Health  Assurance 
Program  will  mandate  that  states 
provide  mental  health  services  for 
Medicaid-eligible  children. 
— To  assist  the  chronically  mentally 
ill  to  function  effectively  outside  of 
institutions,    the    Departments    of 
Health,  Education,  and  Welfare  and 
Housing   and    Urban   Development 
have  initiated  a  joint  demonstration 
project  which  provides  both  housing 
and  support  services. 
— To  promote  protection  of  the  rights 
of  the  mentally  ill,  the  Administra- 
tion is  funding  demonstration  proj- 
ects which  deliver  advocacy  services 
to  the  mentally  ill  and  is  studying 
existing  advocacy  programs  to  de- 
termine the  appropriate  role  for  the 
federal  government  in  this  area. 
I  am  convinced  that  these  actions  and 
the  passage  of  the  Mental  Health  Sys- 
tems  Act  will   reduce   the   number   of 
Americans  robbed  of  vital  and  satisfy- 
ing lives  by  mental  illness.   I  ask  the 
Congress  to  join  with  me  in  developing 
a  new  system  of  mental  health  care  de- 
signed   to   deal    more    effectively    with 
our     nation's     unmet     mental     health 
needs. 

Jimmy  Carter. 
The  White  House,  May  15,  1979. 


come  policy  in  the  tJnlted  States,  and  for 
other  purposes. 

Th^  enrolled  bill  was  subsequently 
signed  by  the  President  pro  temple 
(Mr.  Magnuson). 


MESSAGES  FROM  THE  HOUSE 

At  12:15  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution. 
In  which  it  requests  the  concurrence  of 
the  Senate: 

H.  Con.  Res.  107.  A  concurrent  resolution 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
year  1980  and  revising  the  congressional 
budget  for  the  United  States  Qovernment 
for  the  fiscal  year  1979. 


At  2:11  p.m.,  a  message  from  the 
.House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate : 

H.R.  2520.  An  act  to  amend  the  National 
Ocean  Pollution  Research  and  Development 
and  Monitoring  Planning  Act  of  1978  to 
authorize  appropriations  to  carry  out  the 
provisions  of  such  Act  for  fiscal  year  1980; 
and 

H.R.  3577.  An  act  to  amend  section  8  of 
the  National  Advisory  Committee  on  Oceans 
and  Atmosphere  Act  otf  1977  to  authorize 
appropriations  to  carry  out  the  provisions 
of  such  Act  for  fiscal  year  1980,  and  for 
other  purposes. 

ENROLLED    BILL   SIGNED 

At  5:49  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  announced  that  the  Speak- 
er nas  signed  the  following  enrolled  bill : 

S.  632.  An  act  to  continue  the  work  of 
the  President's  Commission  on  Pension 
Policy  to  develop  a  national  retirement  in- 


HOUSE  BILLS  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  twice  by 
their  titles  and  placed  on  the  calendar: 

H.R.  2520.  An  act  to  amend  the  National 
Ocean  Pollution  Research  and  Development 
and  Monitoring  Planning  Act  of  1978  to 
authorize  appropriations  to  carry  out  the 
provisions  of  such  Act'  for  fiscal  year  1980; 
and 

H.R.  3577.  An  act  to  amend  section  8  of 
the  National  Advisory  Committee  on  Oceans 
and  Atmosphere  Act  of  1977  to  authorize 
appropriations  to  carry  out  the  provisions 
of  such  Act  for  fiscal  year  1980,  and  for 
other  purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  indicated: 

EC-1398.  A  communication  from  the  Sec- 
retary of  Agriculture,  reporting,  pursuant 
to  law.  relating  to  the  National  Advisory 
Council  on  Child  Nutrition;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

EC-1399.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pur- 
suant to  law,  a  Comprehensive  Plan  for 
Implementing  the  National  Food  and  Hu- 
man Nutrition  Research  and  Education  and 
Information  Programs  required  by  Section 
1427  of  the  Pood  and  Agriculture  Act  of 
1977;  to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

EC-1400.  A  communication  from  the  Arch- 
itect of  the  Capitol,  transmitting,  pursuant 
to  law.  the  Semiannual  Report  of  the  Archi- 
tect of  the  Capitol  for  the  period  October  1. 
1978  through  March  31,  1979;  to  the  Com- 
mittee on  Appropriations. 

EC-1401.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations, 
Logistics  and  Financial  Management), 
transmitting  a  draft  of  proposed  legislation 
to  amend  section  2575  of  title  10.  United 
States  Code,  to  provide  for  more  efiBclent 
disposal  of  lost,  abandoned  or  unclaimed 
personal  property  that  comes  into  the  cus- 
tody or  control  of  military  departments;  to 
the  Committee  on  Armed  Services. 

E5C-1402.  A  communication  from  the  Act- 
ing Administrator,  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law, 
a  Stockpile  Report  for  April-September  1978: 
to  the  Committee  on  Armed  Services. 

EC-1403.  A  communication  from  the  Gen- 
eral Council  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  repeal  statutory  restrictions  on  the  as- 
signment of  women  in  the  Navy  and  Air 
Force;  to  the  Committee  on  Armed  Services. 

EC-1404.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law,  an  application  by 
the  Alpaugh  Irrigation  District.  Tulare 
County,  California,  for  a  loan  under  the 
Small  Irrigation  Projects  Act  (70  Stat.  1044, 
as  amended);  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1405.  A  communication  from  the  As- 
sistEmt  Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law,  an  application  by 
the  Rainbow  Municipal  Water  District  of 
Fallbrook,  San  Diego,  California,  for  a  loan 
under  the  Small  Reclamation  Projects  Act 
(70  Stat.  1044,  as  amended);  to  the  Com- 
mittee on  Energy  and  Natural  Resources, 


EC-1400.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a  pro- 
spectus for  alterations  at  the  Hale  Boggs 
Federal  Building  and  Courtbouae,  fiOO  Camp 
Street,  New  Orleans,  Louisiana,  In  tlte 
amount  of  $1,4IS,(XX);  to  the  ComJmlttM  on 
Environment  and  Public  Works. 

EC-1407.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law,  a 
prospectus  for  alterations  at  the  Federal 
Building-Courthouse.  707  Florida  Avenue, 
Baton  Rouse,  Louisiana,  in  the  amount  of 
$700,000;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-1408.  A  communication  from  the  Ad- 
ministrator, General  Services  Administra- 
tion, transmitting,  pursuant  to  law.  a  pro- 
spectus for  alterations  at  the  Earle  Cabell 
Federal  Building-Courthouse,  1100  Commerce 
Street.  Dallas,  Texas,  in  the  amount  of 
$900,000;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-1409.  A  communication  from  the  Act- 
ing Administrator,  General  Services  Admin- 
istration, transmitting,  pursuant  to  law,  a 
prospectus  for  alterations  at  the  Federal 
Building-U.S.  Courthouse  and  Downtown 
Postal  Station,  Tampa,  Florida,  in  the 
amount  of  (2,001,000;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1410.  A  communication  from  the 
Chairman,  National  Commission  on  Social 
Security,  transmitting,  pursuant  to  law,  a 
special  report  on  the  National  Commission 
on  Social  Security;  to  the  Committee  on 
Finance. 

EC-1411.  A  axnmunlcatlon  from  the  Chair- 
man. United  States  International  Trade 
Commission,  transmitting  a  draft  of  pro- 
posed leg^latlon  to  provide  authorleatlon  of 
appropriations  for  the  United  States  Inter- 
national Trade  Commission  for  the  fiscal 
year  1981;  to  the  Conunlttee  on  Finance. 

EC-1412  A  communication  from  the  Chair- 
man, Civil  Aeronautics  Board,  transmitting, 
pursuant  to  law,  a  report  relating  to  the  ad- 
ministration of  the  Government  in  the  Sun- 
shine Act;  to  the  Committee  on  Governmen- 
tal Affairs. 

EC-1413.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Speedy  Trial  Act — Its  Impact  on  the 
Judicial  System  Still  Unknown,"  May  a,  1979; 
to  the  Committee  on  the  Judiciary. 

EC-1414.  A  communication  from  the  As- 
sistant Attorney-General,  Ilepartment  of 
Justice,  reporting,  pursuant  to  law,  that  the 
Department  of  Justice,  after  consultation 
with  the  Department  of  the  Army,  has  deter- 
mined to  discontinue  its  defense  of  the  oon- 
Etltutlonality  of  the  provision  of  10  U.8.C. 
section  4308,  which  is  being  challenged  In 
the  case  of  Geoffrey  S.  Gavvett,  et  al.  v.  Clif- 
ford Alexander,  et  al.  (U8DC  DC.)  Civil 
Action  No.  78-2130;  to  the  Committee  on  the 
Judiciary. 

EC-1416.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  a  report  en- 
titled "Inconsistencies  in  Awarding  Finan- 
cial Aid  to  Students  Under  Four  Federal 
Programs."  May  11,  1979;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-1416.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
reporting,  pursuant  to  law,  that  the  report 
on  drug  abuse  prevention  and  treatment  has 
been  delayed  because  of  the  nefKl  to  IncUide 
Information  from  all  parts  of  the  Depart- 
ment that  carry  out  any  functions  relating 
to  drug  abuse  prevention;  to  the  Committee 
on  Labor  and  Human  Resources. 

EC-1417.  A  communication  from  the  Ad- 
ministrator, Veterans  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to 
improve  and  modernize  the  vocational  reha- 
bilitation program  provided  service-disabled 
veterans  under  chapter  31  of  title  38,  United 
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states  Code,  and  for  other  purposes;  to  the 
Committee  on  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  LONO,  from  the  Committee  on 
Plnance,  without  amendment: 

S.  1132.  An  orle^nal  bill  to  authorize  ap- 
propriations for  the  US.  International  Trade 
Commission  and  the  U.S.  Customs  Service 
for  fiscal  year  1980,  and  for  other  purposes 
(Kept.  No.  96-143) 

By  Mr.  CHILES,  from  the  Committee  on 
Oovemmental  Affairs,  without  amendment: 

S.  766.  A  bill  to  authorize  appropriations 
for  the  Office  of  Federal  Procurement  Policy 
for  Oscal  years  1980  through  1984  (Rept 
No.  06-144) 

By  Mr.  STEWART,  from  the  Conmlttee 
on  Banking,  Housing,  and  Urban  Affairs,  with 
an  amendment  and  an  amendment  to  the 
title: 

S.  903.  A  bill  to  extend  the  crime  Insurance 
and  riot  reinsurance  programs  under  title 
XII  of  the  National  Housing  Act.  the  na- 
tional flood  Insurance  program  under  the 
National  Flood  Insurance  Act  of  1968.  to 
authorize  appropriations  for  studies  under 
the  National  Flood  Insurance  Act  of  1968 
for  the  fiscal  years  1980  and  1981.  and  for 
other  pvirposes  (Rept  No.  96-145). 
ucAtrrHoaxzATioN  or  federal  insurance  ad- 
ministration  INSURANCE    PROGRAMS 

Mr.  STEWART.  Mr.  President,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs  has  ordered  reported  S. 
903,  as  amended,  for  favorable  action  by 
the  Senate.  This  bill,  originally  Intro- 
duced by  me  on  April  5,  1979,  at  the 
request  of  the  administration,  would  ex- 
tend the  flood  Insurance,  riot  reinsur- 
ance, and  crime  insurance  programs  ad- 
ministered by  the  Federal  Insurance 
Administration,  and  would  authorize  the 
appropriation  of  $74  million  for  flood 
studies  and  maps,  which  are  required 
in  order  to  carry  out  the  program. 

As  introduced,  S.  903  provided  for  a 
2-year  extension  of  the  insurance  pro- 
grams and  a  2-year  authorization  for 
appropriations  for  flood  studies.  During 
committee  markup  of  the  bill,  I  spon- 
sored an  amendment  to  limit  all  reau- 
thorizations to  1  year,  and  this  was 
adopted  by  the  committee.  I  offered  this 
amendment  In  the  belief  that  a  1-year 
extension  is  necessary  at  this  time  to 
Insure  the  continuation  of  these  impor- 
tant programs  without  interruption. 
while  at  the  same  time  preserving  for  the 
Congress  its  oversight  control. 

In  limiting  the  extension  of  these  pro- 
grams to  1  additional  year  ending  Sep- 
tember 30,  1981,  I  stated  to  the  com- 
mittee that  the  Subcommittee  on  Insur- 
ance, which  I  chair,  would  be  conducting 
hearings  later  in  the  session,  and  that  I 
believe  that  further  legislative  action 
should  be  deferred  until  the  committee 
has  had  adequate  opportunity  to  review 
the  operation  and  progress  of  the  pro- 
grams of  the  Federal  Insurance  Admin- 
istration. 

Mr.  President,  with  this  background 
I  urge  my  colleagues  to  consider  and  to 
pass  S,  903  when  It  Is  raised  for  floor 
action. 

By  Mr.  STEWART,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with  an 
amendment  and  an  amendment  to  the  title: 


8.  717.  A  bill  to  extend  the  Federal  In- 
secticide. Fungicide,  and  Rodentlclde  Act,  as 
amended,  for  2  years  (Rept.  No.  96-146). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation,  with 
amendments: 

S.  199.  A  bill  to  amend  the  Shipping  Act. 
1916.  to  strengthen  the  provisions  prohibit- 
ing rebating  practices  in  the  US.  foreign 
trades  (Rept.  No.  96-147). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  1140.  An  original  bill  to  amend  title  III 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972,  as  amended,  to  au- 
thorize appropriations  for  such  title  for  fiscal 
years  1980  and  1981.  and  for  other  purposes 
(Rept    No.  96-148) 

S.  1141  An  original  bill  to  amend  the  Haz- 
ardous Materials  Transp>ortatlon  Act  to  au- 
thorize appropriations  for  fiscal  year  1980 
(Rept.  No   96-149). 

By  Mr.  MOYNIHAN,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  1142.  An  original  bill  authorzlng  appro- 
priations to  the  Secretary  of  the  Interior  for 
services  necessary  to  the  nonperformlng  arts 
functions  of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts,  and  for  other  purposes 
(together  with  additional  views)  (Rept.  No. 
96-150). 

By  Mr.  CULVER,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  1143.  An  original  bill  to  extend  the  au- 
thorization for  appropriations  for  the  En- 
dangered Species  Act  of  1973.  and  for  other 
purposes  (together  with  additional  views) 
(Rept.  No   96-151) . 

S.  1144.  An  original  bill  to  authorize  ap- 
propriations for  the  Quiet  Communities  Act 
for  fiscal  years  1980  and  1981  (Rept.  No.  96- 
152). 

By  Mr  BURDICK.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  1145.  An  original  bill  to  amend  the  Pub- 
lic Works  and  Economic  Development  Act  to 
extend  the  authorization  for  1  year,  and  for 
other  purposes    (Rept    No    96-i53). 

By  Mr.  PRYOR.  from  the  Committee  on 
Oovernmental  Affairs,  with  an  amendment: 

S.  716  A  bill  to  amend  the  Retired  Federal 
Employees  Health  Benefits  Act.  as  amended, 
with  respect  to  the  Government  contribution 
toward  subscription  charge  (Rept.  No.  96- 
154) 

S.  383  A  bill  to  extend  title  5.  United  States 
Code,  to  extend  certain  benefits  to  former 
employees  of  county  committees  established 
pursuant  to  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act,  and 
for   other   purposes    (Rept.   No    96-155). 

By  Mr  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  recommenda- 
tion: 

HR  3173  An  act  to  amend  the  Foreign 
Assistance  Act  of  1961  and  the  Arms  Export 
Control  Act  to  authorize  International  secu- 
rity assistance  programs  for  fiscal  years  1980 
and  1981,  and  for  other  purposes. 

H  R.  3324  An  act  to  authorize  appropria- 
tions for  fiscal  year  1980  for  International 
development  and  economic  assistance  pro- 
grams and  for  the  Peace  Corps,  and  for 
other  purposes. 

By  Mr  PRYOR,  from  the  Committee  on 
Governmental  Affairs,  with  amendments: 

S.  387  A  bill  to  amend  title  5  of  the  United 
States  Code  to  provide  paid  leave  for  a  Fed- 
eral employee  participating  In  certain  ath- 
letic activities  as  an  official  representative  of 
the  United  States   (Rept    No.  96-156). 

By  Mr.  MORGAN,  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  with 
amendments: 

S.  1064.  A  bill  to  amend  and  extend  title 


V   of   the   Housing   Act  of   1949    (Rept.   No 
96-157). 

RURAL  HOUSING  AMENDMENTS  OF  1979 

Mr.  MORGAN.  Mr.  President,  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  has  favorably  reported 
S.  1064,  the  Rural  Housing  Amendments 
of  1979.  This  bill,  introduced  by  me  on 
May  2.  1979.  would  extend  and  provide 
appropriations  authority  for  seven  rural 
housing  programs  administered  by  the 
Farmers  Home  Administration  of  the 
Department  of  Agriculture.  It  would.  In 
addition,  make  nine  changes  in  the  way 
the  FmHA  conducts  its  programs. 

As  chairman  of  the  Subcommittee  on 
Rural  Housing  and  Development.  I 
would  urge  my  colleagues  to  support  this 
legislation.  It  is.  I  beheve  consistent  with 
the  efforts  of  the  Congress,  and  the  ad- 
ministration, to  hold  Federal  spending 
down.  It  is  also  consistent  with  the  ef- 
forts of  this  body,  over  the  years,  to  en- 
act legislation  that  will  improve  housing 
programs  in  rural  America. 

In  the  course  of  considering  this  year's 
bill,  the  Subcommittee  on  Rural  Hous- 
ing and  Development  received  testimony 
from  the  Administrator  of  the  Farmers 
Home  Administration,  Department  of 
Agriculture;  the  Assistant  Secretary  for 
Housing,  the  Department  of  Housing 
and  Urban  Development:  and  represent- 
atives of  three  national  organizations 
which  have  extensive  contacts  and  broad 
experience  in  rural  housing  activities, 
Rural  America,  the  Housing  Assistance 
Council,  and  the  National  Rural  Housing 
Coalition. 

Almost  all  of  this  testimony  is  support- 
ive of  the  committee  bill.  The  bill  was 
marked  up  on  May  10,  1979.  No  major 
amendments  were  offered;  nor  were 
major  changes  made  in  the  bill  during 
the  committee  markup.  In  short,  I  know 
of  no  strong  differences  of  viewpoint  re- 
garding this  proposed  legislation,  de- 
spite the  fact  that  it  would  result  in  sig- 
nificant policy  and  program  changes. 

The  committee  bill,  S.  1064,  is  similar 
to  S.  1000,  the  bill  submitted  by  the  ad- 
ministration, in  providing  for  the  exten- 
sion and  reauthorization  of  rural  hous- 
ing programs.  The  committee  bill  differs 
from  the  administration  bill  chiefly  in 
limiting  spending  authority  to  1  year, 
instead  of  the  2  requested.  The  com- 
mittee bill  provides  for  new  budget  au- 
thority of  $1,135.7  million  and  for  out- 
lays of  $140.5  million  in  1980.  Both  of 
these  flgures  are  within  the  Senate 
Budget  Committee's  recommendations. 

The  committee  bill  also  would  estab- 
lish new  policy  directives  for  allocating 
FmHA  housing  assistance,  for  disposing 
of  properties  owned  by  the  FmHA,  and 
for  providing  housing  for  migrant  farm- 
workers. It  would  clarify  congressional 
intent  concerning  FmHA  policies  gov- 
erning the  prepayment  or  reflnanclng  of 
loans  made  to  sponsors  of  housing  for 
low  and  moderate  income  rural  families. 
It  would,  in  addition,  make  several 
minor  but  needed  changes  in  the  exist- 
ing law  covering  the  reflnanclng  or  re- 
cently constructed  houses  in  rural  areas, 
compensation  for  structural  defects, 
technical  assistance  grants,  and  the 
sponsorship  of  rental  assistance  housing. 

Under  existing  law,  FmHA  programs 
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are  directed  toward  beneflting  lower  In- 
come families.  Recent  evidence,  however, 
indicates  that  there  has  been  a  drift  of 
benefits  from  lower  to  higher  income 
groups.  In  order  to  reverse  this  trend, 
and  to  clarify  the  intent  of  the  Congress, 
the  bill  would  direct  the  Secretary  of 
Agriculture  to  target  housing  assistance 
to  those  families  which  have  the  great- 
est needs.  Such  targeting  is  especially 
necessary  at  this  time  when  Federal 
housing  assistance  funds  are  so  critically 
short  of  meeting  needs. 

Under  existing  law,  FmHA  may  dis- 
pose of  property  it  owns  as  a  result  of 
foreclosure  actions  in  "as  is"  condition. 
Under  the  amendment  contained  in  the 
committee  bill,  FmHA  would  be  pro- 
hibited from  selling  such  property  for 
residential  purposes  unless  it  meets 
standards  of  liveability,  or  is  to  be 
brought  up  to  such  standard  before  be- 
ing occupied.  This  change  in  FmHA 
policy  would  eliminate  the  possibility  of 
windfall  profits  and  other  abuses  in 
connection  with  the  sale  of  reclaimed 
housing  in  "as  is"  condition. 

Under  its  existing  policies.  FmHA  will 
not  assist  in  providing  housing  for  mi- 
grant farmworkers  unless  it  meets  stand- 
ards for  year-round  living.  The  result, 
too  frequently,  has  been  squalid  housing 
for  farmworkers,  or  no  housing  at  all, 
rather  than  housing  that  is  safe  and 
sanitary,  although  not  "standard"  for 
year-round  use.  The  committee  bill 
would  authorize  FmHA  to  assist  in 
building  rental  housing  for  migrant 
farmworkers  suitable  for  seasonal  occu- 
pancy, and  would  encourage  FmHA  to 
tailor  the  Federal  investment  to  the 
need,  rather  than  continue  a  policy  of 
neglect. 

The  committee  bill  would  clarify  the 
congressional  intent  in  enacting  rural 
housing  loan  programs  that  FmHA 
should  maintain  projects  that  have  been 
constructed  with  FmHA  loans  as  hous- 
ing for  low  and  moderate  income  per- 
sons during  the  original  loan  period.  The 
committee  bill  would  require  that  FmHA. 
in  carrying  out  Congress'  Intent,  take 
appropriate  action  to  insure  that  such 
housing  will  be  available  during  the 
remaining  term  of  the  mortgage.  With- 
out this  provision  it  is  believed  that  some 
housing  sponsors  could,  on  paying  off 
FmHA  below-market  rate  loans,  ignore 
the  commitment  made  at  the  time  of 
the  original  loan  to  provide  needed 
housing  for  low  and  moderate  income 
persons. 

The  committee  bill  also  would  estab- 
lish a  maximum  contribution  of  25  per- 
cent of  income  for  rents  paid  by  resi- 
dents of  FmHA-asslsted  farmworker 
housing.  This  provision  would  extend  to 
farmworkers  the  same  benefits  now  pro- 
vided lower-Income  residents  of  FmHA 
rental  housing  and  those  residing  in 
HUD-supported  section  8  and  low-rent 
public  housing. 

Mr.  President,  I  believe  the  Rural 
Housing  Amendments  of  1979  are  im- 
portant to  our  rural  housing  efforts. 
They  will  give  the  Farmers  Home  Admin- 
istration better  tools  to  Improve  housing 
conditions  in  rural  America.  I  urge  my 


colleagues  in  the  Senate  again  to  con- 
sider and  to  support  them. 

By  IBr,  CULVER,  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
ments: 

HR.  2676.  An  act  to  authorize  appropria- 
tions for  environmental  research,  develop- 
ment, and  demonstrations  for  the  fiscal  year 
1980.  and  for  other  purooses  (Rept.  No.  96- 
158). 

By  Mr.  ZORINSKY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with  an 
amendment : 

S.  261.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  author- 
ize loans  for  the  construction  and  improve- 
ment of  subtermlnal  storage  and  transporta- 
tion facilities  for  certain  types  of  agricultural 
commodities,  to  provide  for  the  development 
of  State  plans  to  Improve  such  facilities 
within  the  States  or  within  a  group  of  States 
acting  together  on  a  regioruil  basis,  and  for 
other  purposes  (Rept.  No.  96-159). 

By  Mr.  GRAVEL,  from  the  Committee  on 
Environment  and  Public  Works,  with  amend- 
ments and  an  amendment  to  the  title: 

S.  480.  A  bill  amending  the  Water  Re- 
sources Planning  Act  to  authorize  appropri- 
ations for  fiscal  years  1980  and  1981  (Rept. 
No.  96-160). 

By  Mr.  MUSKIE,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment : 

S.  1146.  An  original  bill  to  amend  title  XIV 
of  the  Public  Health  Service  Act,  as  amended 
by  the  Safe  Drinking  Water  Act  (88  Stat. 
1680,  42  use.  300J),  to  extend  for  3  fiscal 
years  the  authorization  for  appropriations, 
and  for  other  purposes  (Rept.  No.  96-161 ) . 

S.  1147.  An  original  bill  to  extend  certain 
provisions  of  the  Toxic  Substances  Control 
Act  for  3  years  (Rept.  No.  96-162). 

S.  1148.  An  original  bill  to  reauthorize  title 
I  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act.  and  for  other  purposes 
(Rept.  No.  96-163). 

By  Mr.  WILLIAMS,  from  the  Conunlttee  on 
Banking,  Housing,  and  Urban  Affairs,  with- 
out amendment: 

S.  1149.  An  original  bill  to  amend  and  ex- 
tend certain  Federal  laws  relating  to  housing. 
community,  and  neighborhood  development 
and  preservation  and  related  progranvs,  and 
for  other  purposes  (together  with  additional 
views)    (Rept.  No.  96-164). 

By  Mr.  PROXMIRE.  from  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs, 
without  amendment: 

S.  1150  An  original  bill  to  provide  business 
financing  and  other  development  assistance 
to  alleviate  economic  distress  (together  with 
additional  and  minority  views)  (Rept.  No 
96-165). 

S.  932.  A  bill  to  extend  the  Defense  Produc- 
tion Act  of  1950,  as  amended  (Rept.  No.  96- 
166). 

By  Mr.  BAYH,  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  721.  A  bill  to  amend  the  Civil  Rights 
.'^ct  of  1957  to  authorize  appropriations  for 
the  U.S.  Commission  on  CivU  Rights  for  fis- 
cal year  1980  (together  with  additional 
views)    (Rept.  No.  96-167). 

By  Mr.  ZORINSKY.  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
an  amendment: 

S.  985.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  (Rept.  No. 
96-168). 

By  Mr.  STEVENSON,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs,  with 
an  amendment  and  an  amendment  to  the 
title: 

S.  737.  A  bill  to  provide  authority  to  regu- 
late exports,  to  improve  the  efficiency  of  ex- 
port regulation,  and  to  minimize  interfer- 
ence with  the  right  to  engage  in  commerce 
(Rept.  No.  96-169). 
S.  976.  A  bill  to  authorize  appropriations 


for  the  international  affairs  functions  of  the 
Department  of  the  Treasury  for  fiscal  years 
1980  and  1981   (Rept.  No    96-170). 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  with 
amendments : 

S.  835.  A  bill  to  extend  the  Appalachian 
Regional  Development  Act  and  title  V  of  the 
Public  Works  and  Economic  Development 
Act  of  1965  and  to  provide  for  a  nationwide 
system  of  multistate  regional  development 
commissions  to  promote  balanced  develop- 
ment In  the  regions  of  the  Nation  (Rept.  No. 
96-171). 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  I»ublic  Works,  without 
amendment: 

S.  1156.  An  original  bill  to  amend  and 
reauthorize  the  Solid  Waste  Disposal  Act 
(Rept  No.  96-172). 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary: 

S.  1157.  An  original  bill  to  authorize  ap- 
propriations for  the  purpose  of  carrying  out 
the  activities  of  the  Department  of  Justice 
for  fiscal  year  1980.  and  for  other  purposes 
(Rept    No!  96-173). 

By  Mr.  CHAFEIE.  from  the  Committee  on 
Environment  and  Public  Works  and  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation, with  amendments: 

S.  838.  A  bill  to  amend  the  Anadromous 
Fish  Conservation  Act  In  order  to  extend  the 
authorization  for  appropriations  to  carry  out 
the  purposes  of  the  act.  and  to  Initiate  an 
emergency  Investigation  on  the  striped  bass 
In  Atlantic  coastal  waters  (Rept  No  96-174) 

By  Mr.  RANDOLPH,  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment : 

S.  436  A  bin  to  amend  section  15(d)  of 
the  Tennessee  Valley  Authority  Act  of  1933 
to  increase  the  amount  of  debt  which  may 
be  Incurred  by  the  Tennessee  Valley  Au- 
thority (Rept.  No.  96-175). 

By  Mr.  HART,  from  the  Committee  on  En- 
vironment and  Public  Works  with  an  amend- 
ment: 

S.  562.  A  bill  to  authorize  appropriations 
to  the  Nuclear  Regulaton,-  Commission  in  ac- 
cordance with  section  261  of  the  Atomic  En- 
ergy Act  of  1954.  as  amended,  and  section  505 
of  the  Energy  Reorganization  Act  of  1974.  as 
amended,  and  for  other  purposes  (together 
with   additional   views)    (Rept.   No.  96-176) 

By  Mr.  CRANSTON,  from  the  Committee  on 
Veterans'  Affairs,  with  an  amendment  and 
an  amendment  to  the  title : 

S.  1039.  A  bill  to  amend  title  38.  United 
States  Code,  to  extend  and  revise  a  program 
of  grants  to  State  homes  for  veterans  and  to 
extend  and  expand  a  program  of  exchange  of 
medical  Information,  and  for  other  purposes 
(together  with  minority  views)  (Rept.  96- 
177). 

By  Mr.  CRANSTON,  from  the  Committee  on 
Veterans'  Affairs,  with  an  amendment: 

S.  330.  A  bill  to  amend  title  38,  United 
States  Code,  to  establish  certain  procedures 
for  the  adjudication  of  claims  for  benefits 
under  laws  administered  by  the  Veterans' 
Admlniftratlon;  to  apply  the  provisions  of 
section  663  of  title  5.  United  States  Code,  to 
rulemaking  procedures  of  the  Veterans'  Ad- 
ministration: to  provide  for  judicial  review 
of  certain  final  decisions  of  the  Administra- 
tor of  Veterans'  Affairs;  to  provide  for  the 
payment  of  reasonable  fees  to  attorneys  for 
rendering  legal  representation  to  individuals 
claiming  benefits  under  laws  administered 
by  the  Veterans'  Administration,  and  for 
other  purposes  (Rept.  No.  96-178). 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works;  without 
amendment. 

S.  Res.  161.  An  original  resolution  author- 
izing the  printing  of  the  report  entitled  "Spe- 
cial   Bridge    Replacement    Program,    Eighth 
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Annual  Report  to  Congress"  as  a  Senate  docu- 
ment. Beferred  to  tbe  Committee  on  Rules 
and  Administration. 


EXECUTIVE  REPORTS   OF 
COMMITTEES 

TTie  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Human  Resources: 

The  following-named  persons  to  be  Mem- 
bers ot  the  National  Museum  Services  Board : 

Douglas  Dillon,  of  New  York;  and 

Neil  Harris. 

The  following-named  persons  to  be  Mem- 
bers of  the  National  Advisory  Council  on 
Women's  Educational  Programs: 

8r.  M.  IsoUna  Ferre.  of  Puerto  Rico; 

Anna  Doyle  Levesque,  of  Rhode  Ii!and;  and 

Susan  Margaret  Vance,  of  Illinois. 

(The  above  nominations  from  the 
Committee  on  Human  Resources  were 
reported  with  the  recommendailon  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  requests 
to  appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Sally  Angela  Shelton,  of  Texas,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  to  Barbados,  and  to  serve 
concurrently  and  without  additional  com- 
pensation as  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  to  Gre- 
nada and  the  Commonwealth  of  Dominica, 
and  as  Envoy  Extraordinary  and  Minister 
Plenipotentiary  of  the  United  States  to  Saint 
Lucia. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  reciommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

PoLrriCAL   Contributions   STArE.v:f:Nr 

Contributions  are  to  be  reported  for  ihe 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Sally  A.  Shelton 

Poet:  Ambassador  to  Barbados. 

Contributions,  amount,  date,  and  donee : 

1.  Self,  none. 

3.  Spouse,  n.a.  I 
'3.  Children  and  spouses  names,  n  a. 

4.  Parents  names,  Mr.  &  Mrs.  H.  B.  Shelton, 
none. 

5.  Orandparents  names,  deceased,  none 

6.  Brothers  and  spouses  names,  J.  Bryan 
Shelton,  none. 

7.  Sisters  and  spouses  names,  Mary  Shelton 
Cochran,  spouse  deceased,  ncne. 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations : 

liAwrence  A.  Pezzullo,  of  Maryland,  to  be 
Ambksaador  Extraordinary  and  Plenipoten- 
tl«ry  of  the  United  States  to  Nicaragua. 

(The  above  nomination  from  the 
Committee  on  Foreign  Relations  was  re- 
ported with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 
Political  Conthibutions  Statxmcnt 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 


year  on  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Lawrence  A.  Pezzullo. 

Post:  Ambassador  to  Nicaragua. 

Contributions,  amount,  date,  and  donee: 
(if  none,  write  none) . 

1  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses'  names,  Ralph, 
Susan.  David,  none. 

4.  Parents  names,  deceased  none. 

5.  Orandparents,  names,  deceased,  none. 

6.  Brothers,  and  spouses'  names,  deceased, 
none, 

7.  Sisters'  and  spouses'  names,  Mrs.  Jose- 
phine Zinargo,  Mrs  Anna  Zingaro,  Mr.  and 
Mrs  Al  Magliano,  Mr.  and  Mrs  Charles  Grassl, 
Mrs  Mary  DlPiazza,  none 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Walter  Leon  Cutler,  of  Virginia,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  Iran. 

I  The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

PoLmcAL  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Cutler,  Walter  L. 

Post :  Ambassador. 

Contributions,  amount,  date,  and  donee: 
(if  none,  write  none) . 

1.  Self,  Walter  L.  Cutler.  None. 

2.  Spouse,  Sarah  B.  Cutler.  None. 

3  Children  and  spouses,  names,  Allen  B. 
Cutler,  Thomas  A.  Cutlers. 

4.  Parents,  names.  Esther  C.  Bradley. 

5  Grandparents  names,  none. 

6  Brothers  and  spouses,  names,  none. 

7  Sisters  and  spouses,  names,  Sally  D 
Cutler. 

By  Mr  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Philip  Henry  Alston,  Jr.,  of  Georgia,  now 
.Embassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  Australia,  to 
serve  concurrently  and  without  additional 
compensation  as  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  to 
the   Republic   of   Nauru. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political  Contributions  Statement 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:    Philip  Henry  Alston,  Jr. 

Post:  Proposed  Nominee  as  United  States 
Ambassador  to  Australia. 

Nominated:  March  1977. 

Contributions,  amount,  date,  and  donee: 

1.  Self,  Philip  H.  Alston,  Jr.,  Jl,200,  Jan- 
uary 25,  1973,  Democratic  Nat'l.  Com.; 
$100,  February  9,  1973.  Democratic  Party  of 
Ga.;  $200,  August  22,  1973,  Democratic  Party 
of  Ga.;  $100,  November  8,  1973,  Sam  Nunn 
Senate  Campaign;  $100,  November  9,  1973, 
Finance  Committee  for  Sam  Nunn;  $600, 
December  17,  1973,  Georgians  for  Talmadge; 
$100,  January  7,  1974.  Sam  Nunn  Finance 
Com.;  $100,  January  23,  1974,  Democratic 
Party  of  Ga.;  $310.  March  1974,  Refund  from 


Talmadge  Fund;  $10,  July  3,  1974,  Democratic 
Nat'l.  Com. 

$50,  July  10,  1973,  Salute  to  Andrew  Young' 
$50,  July  17,  1974.  Andrew  Young  Dinner- 
$30,  October  14,  1974,  Andrew  Young  Break- 
fast; $50,  November  1,  1974.  Phil  Landrum; 
$10,  January  6,  1975,  Thank  You  Sam  Nunn 
Com.;  $200,  March  14,  1975,  Com.  for  Jimmy 
Carter;  $200,  March  19,  1975,  Com.  for  Jimmy 
Carter;  $200,  October  24,  1975,  Com.  for 
Jimmy  Carter;  $400,  December  16.  1976,  Com 
for  Jimmy  Carter;  $16,  March  16,  1976,  Dem- 
ocratic Nat'l.  Com.;  $50,  June  16,  1976,  Demo- 
cratic Convention  Housing  Account. 

$25,  October  1976,  Andrew  Young  Cam- 
paign; $200,  October  18,  1976,  Democratic 
Nat'l  Com.  (Victory  Fund) ;  $200,  October  21. 

1976.  Democratic  Nat'l.  Com.  (Victory  Fund) ;' 
$25.  October  29,  1976.  Elliott  Levltas  Cam- 
paign; $100.  December  22,  1976.  Wyche  Fowl- 
er for  Congress  Committee;   $50.  March  18, 

1977.  Wyche  Fowler  for  Congress  Committee. 
In  addition,  between  December.  1974  and 

July,  1976,  I  expended  on  behalf  of  the 
candidacy  of  Jimmy  Carter  for  President  for 
long-distance  telephone  calls,  transportation, 
stationery,  postage  the  sum  of  $1,278.20. 
which  amount  was  refunded  to  me  by  check 
In  September.  1976,  from  the  Committee  for 
Jimmy   Carter. 

2.  Spouse.  Elkln  O.  Alston,  $4,000,  May  7. 

1973.  Jimmy  Carter;  $200.  September  12,  1973. 
Democratic   Party   of  Oa.;    $2,000.   April    10. 

1974,  Jimmy  Carter;  $76.  July  24.  1975.  Jimmy 
Carter;  $50,  February  4.  1976.  Jimmy  Carter 
for  President;  $465,  February  2,  1976,  Jimmy 
Carter;  $300,  February  12,  1976.  Jimmy  Carter 
for  President;  $100,  February  14,  1976,  Jimmy 
Carter  for  President;  $256 •,  June  23,  1976, 
Jimmy  Carter  for  President. 

3.  Children  and  spouses,  son,  John  Ood- 
dard  Alston,  Spouse,  Oayle  S.  Alston,  $200, 
March  13,  1975,  Jimmy  Carter  Appreciation 
Dinner;  $200,  November  1975.  Jimmy  Carter; 
$50,  January  27,  1976,  Jimmy  Carter;  $75, 
February  16,  1976,  Jinuny  Carter  (check  to 
George  Hart,  who  Issued  his  check  for  $150). 

Daughter,  Elkln  A.  Cushman,  spouse,  James 
E.  Cushman,  no  response  to  inquiry;  believed 
by  nominee  with  complete  certainty  to  be 
nominal  in  amoimt. 

4.  Parents,  Philip  H.  Alston  and  May  L. 
Alston  (both  deceased  1962). 

5.  Grandparents  (both  deceased) . 

6.  Brothers  and  spouses,  James  L.  Alston, 
Lucille  V.  Alston,  no  response  to  Inquiry;  be- 
lieved by  nominee  with  complete  certainty  to 
be  nominal  in  amount. 

Robert  C.  Alston,  Tudor  Alston,  $100, 
March  5,  1976.  Jimmy  Carter;  $26,  Septem- 
ber 18,  1975,  Jimmy  Carter;  $200,  November 
6,  1976,  Jimmy  Carter;  $100,  March  3,  1976, 
Jimmy  Carter;  $61,  December  31.  1976.  Wyche 
Fowler  for  Congress. 

7.  Sisters  and  spouses,  Blrnle  Alston  Jor- 
dan, Fletcher  Jordan,  Jr.,  $60  January  12 
1976;  $50  February  26,  1976;  $26  March  12 
1976;  $25  May  4,  1976;  $60  June  11,  1976; 
$100  June  28,  1976;  $10  July  1,  1976;  $26  Oc- 
tober 14,  1976. 

Anne  Alston  Glenn,  Jack  F.  Glenn,  $400, 
1976,  Jimmy  Carter  Campaign  for  President; 
$1,600,  1976,  Jimmy  Carter  Campaign  for 
President;  $200,  1976,  Carter/Mondale  'Vic- 
tory Celebration;  $61,  1976,  Democratic  Na- 
tional Committee  Victory  Fund;  $200,  1977, 
Wyche  Fowler  Campaign  for  U.S.  Congress- 
man, 6th  Dlst.  of  Ga.;  $60,  1977,  Paul  Cover- 
dell  Campaign  for  U.S.  Congressman,  6th 
Dlst.  of  Ga. 


•This  was  for  two  air  fares  to  New  York 
for  the  Democratic  Convention  on  a  chart- 
ered plane.  We  elected  not  to  go  on  this  plane 
and  this  sum  of  $366.00  was  refunded  short- 
ly after  July  10.  1976  by  a  check  from  the 
Committee  for  Jimmy  Carter. 
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By  Mr,  CHURCH,  from  the  Committee  on 
Foreign  Relations: 

Alfred  L.  Atherton.  Jr..  of  Florida,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  to  the  Arab  Repub- 
lic of  Egypt. 

(The  above  nomination  from  the  Com- 
mittee on  Foreign  Relations  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Political  Contributions  Statement 
Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee :  Alfred  L.  Atherton,  Jr. 
Post:  Cairo. 


Contributions,  arnount,  date,  and  donee: 

1.  Self,  none. 

2.  Soouse.  none. 

3.  Children  and  spouses,  names,  Lynne  and 
Ravi  Dat,  $80,  1975-78,  Democratic  Party; 
Michael  Atherton,  none. 

4.  Parents,  Reed   Atherton,  names,  none. 

5.  Grandparents,  names,  none. 

6.  Brothers  and  spouses,  names.  Robert  and 
Jean  Atherton.  none. 

7.  Sisters  and  spouses,  names,  none. 

Mr.  CHURCH.  Mr.  President,  as  in  ex- 
ecutive session,  I  also  report  favorably 
sundry  nominations  in  the  Diplomatic 
and  Foreign  Service  which  previously 
appeared  in  the  Congressional  Record 
and,  to  save  the  expense  of  printing  them 
on  the  Executive  Calendar,  I  ask  unani- 
mous consent  that  they  lie  on  the  Secre- 
tary's desk  for  the  information  of  Sen- 
ators. 


The  PRESTDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  on  April  23,  1979,  at  the  end  of 
the  Senate  proceedings.) 


FOREIGN  CURRENCY  REPORTS 
In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  foUowing 
report(s)  of  standing  committees  of  the 
Senate,  certain  joint  committees  of  the 
Congress,  delegations  and  groups,  and 
select  and  special  committees  of  the  Sen- 
ate, relating  to  expenses  incurred  in  the 
performance  of  authorized  foreign 
travel : 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  COMMITTEE  ON 

AGRICULTURE,  NUTRITION,  AND  FORESTRY.  APR.  16  TO  APR.  23,  1979 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of 
currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Foreign 
currency 


U.S.  dollar 

equivalent 

or  U.S. 

currency 


Senator  Bob  Dole:  Italy Lira 0 

Total 


1,489,660 


Jl,  766 


1,489,660 


n.TGS 


1,765 


1,76S 


HERMAN  E.  TALMADGE,  Chairman. 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE,  SELECT 

COMMITTEE  ON  ETHICS,  FROM  JAN.  9  TO  JAN.  26.  1978 


Per  diem 

Transportation 

Miscellaneous                                Total 

Name  of                                 Foreign 
Name  ■•  nd  country                                 currency                               currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

U.S.  dollar 
equivalent 
Foreign              or  U.S.             Foreign 
currency           currency           currency 

U.S.  dollar 

equivalent 

or  U.S. 

currMcy 

Daniel  J.  Swillinger:  Korea 

J239.30 

J2.431  .. 

{2,670.30 

Total 

239. 30  . 

2,431  .. 

2.670.30 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL,  SELECT  COMMITTEE  ON  INTELLIGENCE.  EXPENDED 

JAN.  1  AND  DEC.  31,  1978 

BETWEEN 

Per  diem 

Transportation 

Miscellaneous                                 Total 

Name  of                               Foreign 
Name  and  continent                            currency                              currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

Foreign 
currency 

U.S.  dollar 

equivalent 

or  U.S. 

currency 

U.S.  dollar 
equivalent 
Foreign              or  U.S.             Foreign 
currency          currency          currency 

U.S.  dollar 

equivalent 

or  US 

currency ' 

Senator  Robert  Morgan:  Europe l  936  00 

Angelo  Codevilla:  Europe - '  lui  nn 

Elliot  E.  Maxwell:  Europe 'fign 

Edward  Levine:  South  America - - 944  00 

Abram  N.  Shulsky:  Europe - ,  jjj'on 

Kenneth  deGratfenreid:  Europe - 2  207  M 

Daniel  A.  Childs:  Europe 2  207  20 

George  E.  Pickett    Europe I'luns 

William  G.  Miller:  Europe i.i^.x^ 

Total "'»>*'' 

>  If  foreign  currency  it  used,  enter  U.S.  dollar  equivalent;  If  U.S.  currency  is  used,  enter  amount  expended. 

RECAPITULATION 

Atrtount 

ToUl »'°">*^ 

BIRCH  BAYH, 
Chairman,  Select  Committee  on  Intelligence. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 


By  Mr.  LONG  (from  the  Committee  on 
Finance) : 
S.  1132.  A  bin  to  authorize  appropriations 
for  the  U.S.  International  Trade  Commis- 
sion and  the  U.S.  Customs  Service  for  fiscal 
year  1980,  and  for  other  purposes.  Original 
bUl  reported  and  placed  on  the  calendar. 


By  Mr.   EAGLETON    (for  himself,  Mr. 
Sarbanxs,   Mr.   Pell,   and   Mr.   Dum- 

KIN)  : 
8.  1133.  A  bill  to  prohibit  deregulation  of 
oil  pricing  until  January  1,  1980;  or  until 
such  time  as  there  is  enacted  an  excess 
profits  tax;  to  the  Committee  on  Energy  and 
Natural  Resources. 
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By  IdT.  EAOLETON; 
S.  1134.  A  bUl  to  establish  a  Federal  non- 
profit corporation  as  the  Importing  agent  for 
the  crude  oil  and  petroleum  products  im- 
ported Into  the  United  States;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  CANNON  (for  himself  and  Mr. 

Laxalt) : 

3.  1136.  A  bill  to  add  certain  lands  to  the 

Moapa    Indian    Reservation,    and    for    other 

purposes:  to  the  Committee  on  Energy  and 

Natural  Resources. 

By    Mr.    CULVER    (by    request)     (for 
himself,   Mr.    Muskie,    Mr.    Chapie. 
Mr.  Oravix,  and  Mr.  Maonuson)  : 
8.  use.  A  bin  to  authorize  a  flexible  envi- 
ronmental program  of   Integrated   flnanclal 
assistance  to  States  and  local  governments  to 
plan,    manage    and    implement    abatement 
and  control  strategies  in  a  more  efficient  and 
effective  manner:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 
By  Mr.  COCHRAN: 
S.  1137.  A  bin  to  direct  the  Administrator 
of  the  Environmental  Protection  Agency  to 
request  the  National  Academy  of  Sciences  to 
conduct   a   study   concerning   standardizing 
certain  tests  for  determining  potential  car- 
cinogenicity, and  for  other  purposes:   to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  SCHWEIKER: 
8.  1138.  A  bill  to  amend  the  Federal  Pood. 
Dr\ig.   and   Cosmetic   Act    to   encourage    the 
prompt  approval  of  safe  and  effective  drugs 
for  human  use:  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  DOMENICI: 
S.  1139.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  provide  for  the  partial 
exclusion  of  Interest  from  gross  income;   to 
the  Conunlttee  on  Finance. 

By  Mr.  CANNON  (from  the  Committee 
on  Commerce,  Science,  and  Trans- 
portation) : 
S.   1140.  A  bill  to  amend  title  Til  of  the 
Marine   Protection,    Research,   and    Sanctu- 
aries Act  of  1972,  as  amended,  to  authorize 
appropriations  for  such  title  for  fiscal  years 
1980  and  1981.  and  for  other  purposes.  Origi- 
nal bill  reported  and  placed  on  the  calendar 
8.  1J41.  A  bill  to  amend  the  Hazardous  Ma- 
terials Transportation  Act  to  authorize  ap- 
propriations for  fiscal  year  1980.  Original  bill 
reported  and  placed  on  the  calendar. 

By   Mr.  MOYNIHAN    (from  the  Com- 
mittee on  Environment  and  Public 
Works)  : 
S.   1142.  A  bin  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperforming  arts  func- 
tions of  the  John  P.  Kennedy  Center  for  the 
Performing    Arts,    and    for    other    purposes. 
Original  bill  reported  and  placed  on  the  cal- 
endar. 

By  Mr.  CULVER  (from  the  Committee 
on  Environment  and  Public  Works)  : 
8.  1143.  A  bill  to  extend  the  authorization 
for  appropriations  for  the  Endangered 
Species  Act  of  1973,  and  for  other  purposes. 
Original  bill  reported  and  placed  on  the 
calendar. 

8.  1144.  A  bill  to  authorize  appropria- 
tions for  the  Quiet  Communities  Act  for 
fiscal  years  1980  and  1981.  Original  bill  re- 
ported and  placed  on  the  calendar. 

By  Mr.  BURDICK  (from  the  Commit- 
tee   on    Environment    and    Public 
Works)  : 
8.  U4S   A  bin  to  amend  the  Public  Works 
and  Bconomlc  Development   Act   to  extend 
the  authorization  for  1  year,  and  for  other 
purposes.  Original  bill  reported  and  placed 
on  the  calendar. 

By  Mr.  MUSKIE  (from  the  Committee 

on  Environment  and  Public  Worv-si 

8.  U4«.  A  bin  to  amend  title  XTV  of  the 

Public  Health   Service  Act,  as  amended  by 

the  Safe  Drlnklnit  Water  Act  (88  Stat.  1680 

42  VS.C.  300J).  to  extend  for  3  fiscal  years 


the  authorization  for  appropriations,  and  for 
other  purposes.  Original  bill  reported  and 
placed  on  the  calendar. 

S.  1147.  A  bill  to  extend  certain  provisions 
of  the  Toxic  Substances  Control  Act  for  3 
years.  Original  bill  reported  and  placed  on 
Che  calendar. 

S.  1148.  A  bill  to  reauthorize  title  I  of  the 
Marine    Protections,    Research,    and    Sanc- 
tuaries Act,  and  for  other  purposes.  Original 
bill    reported   and   placed   on    the   calendar. 
By   Mr.    WILLIAMS    (from   the   Com- 
mittee  on   Banking,    Housing,    and 
Urban  Affairs)  : 
S.  1149.  A  bill  to  amend  and  extend  cer- 
tain Federal  laws  relating  to  housing,  com- 
munity, and  neighborhood  development  and 
preservation  and  related  programs,  and  for 
other   purposes.   Original   bill   reported   and 
placed  on  the  calendar. 

By  Mr.   PROXMIRE    (from  the  Com- 
mittee   on    Banking,    Housing,    and 
Urban  Affairs)  : 
S.  1150.  A  bill  to  provide  business  financ- 
ing and  other  development  assistance  to  al- 
leviate economic   distress.   Original   bill  re- 
ported and  placed  on  the  calendar. 

By  Mr.  CANNON  (by  request): 
S.  1151.  A  bill  to  Improve  the  quality  of 
rail  service  in  the  United  States  through 
financial  assistance  which  encourages  rall- 
roaa  restructuring;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  McCLURE  (for  himself  and 
Mr.  Church)  : 
S.  1152.  A  bill  to  define  and  clarify  terms 
used  in  that  patent  from  the  United  States 
dated  June  29.  1911.  granting  certain  lands 
to  the  State  of  Idaho;  to  the  Committee  on 
Energy  and   Natural   Resources. 

By  Mr.  CRANSTON   (for  himself,  Mr. 
Williams.  Mr.  Randolph.  Mr.  Ken- 
nedy,   Mr.    Riegle,    Mr.   jAvrrs,    Mr. 
Staitord.   and   Mr    MAXStrNAOA)  : 
S.  1153.  A  bill  to  amend  title  XX  of  the 
Social    Security    Act    to    authorize    expendi- 
tures thereunder  for  the  provision.  In  cer- 
tain   instances,     of    emergency    shelter     to 
adults  in  danger  of  physical  or  mental  In- 
Jury;   to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.   1154.  A  bin  for  the  relief  of  Daniel  E. 
and    Mary    Resclnitl,    Individually    and    as 
parents  and   natural   guardians  of  Anthony 
Peter  Resclnitl  and  Leo  Resclnlt,  and  for  the 
relief   of    Anthony   Peter   Resclnitl    and   Leo 
Resclnlt;  to  the  Committee  on  the  Judiciary. 
By  Mr.  PERCY: 
S.   1155.  A  bill  to  amend  the  Intergovern- 
mental Personnel  Act  of  1970  to  provide  for 
improvement  In  personnel  productivity,  and 
for   other   purposes;    to   the   Committee   on 
Governmental  Affairs. 

By  Mr.   RANDOLPH    (from  the  Com- 
mittee on  Environment  and  Public 
Works)  : 
S    1156    A  bill  to  amend  and  reauthorize 
the   Solid   Waste   Disposal   Act.   Original  bill 
reported  and  placed  on  the  calendar. 

By  Mr  KENNEDY  (from  the  Commit- 
tee on  the  Judiciary)  : 
S  1157  A  bill  to  authorize  appropriations 
for  the  purpose  of  carrying  out  the  activities 
of  the  Department  of  Justice  for  fiscal  year 
1980.  and  for  other  purposes  Original  bill 
reported  and  placed  on  the  calendar. 

By   Mr.   GARN    (for   himself   and   Mr. 
BoREN.    Mr     Jepsen.    Mr     Bellmon. 
Mr.     GoLDWATER,     Mr      Hatch,     Mr. 
Hatakawa.  Mr   HtTMPHRET,  Mr.  Lax- 
alt,    Mr.    LucAR,    Mr.    Simpson,    Mr. 
Stevens.  Mr.  Thurmond,  Mr.  Young, 
Mr.  ExoN.  and  Mr.  Zorinskt)  : 
S    1158.  A  bill  to  amend  the  Clean  Air  Act 
and  the  Clean  Air  Act  Amendments  of  1977 
to  delay  for  1  year  certain  provisions  relat- 
ing to  areas  which  fall  to  meet  national  am- 
bient   air    quality   standard';    to    the   Com- 
mittee on  EUivlronment  and  I>ubllc  Works. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  EAOLETON  (for  himself, 

Mr.   Sarbanes,   Mr.   Pell,   and 

Mr.  DuRKiN) : 

S.  1133.  A  bill  to  prohibit  deregulation 

of  oil  pricing  until  January  1,  1980,  or 

until  such  time  as  there  is  enacted  an 

excess  profits  tax;  to  the  Committee  on 

Energy  and  Natural  Resources. 


By  Mr.  EAOLETON: 

S.  1134.  A  bUl  to  establish  a  Federal 
nonprofit  corporation  rs  the  importing 
agent  for  the  crude  oil  and  petroleum 
products  imported  into  the  United 
States ;  to  the  Committee  on  Energy  and 
Natural  Resources. 

(T^e  remarks  of  Mr.  Eagleton  when 
he  introduced  the  bills  appear  elsewhere 
In  today's  proceedings.) 


By  Mr.  CANNON  (for  himself  and 
Mr.  Laxalt)  : 

S.  1135.  A  bill  to  add  certain  lands  to 
the  Moapa  Indian  Reservation,  and  for 
other  purposes;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
•  Mr.  CANNON.  Mr.  President,  I  In- 
troduce for  appropriate  reference  a  bill 
to  add  some  70,000  acres  of  public  do- 
main lands  in  southern  Nevada  to  the 
Moapa  Paiute  Indian  Reservation. 

Considerable  planning  has  already 
Izen  undertaken  by  the  tribe  for  utili- 
zation of  this  land  and  the  tribe  has  con- 
sulted on  a  regular  basis  with  the  State 
and  local  governments.  This  transfer  is 
important  in  the  tribe's  drive  for  self- 
sufficiency  by  providing  a  realistic  base 
for  housing,  cattle  and  farming  opera- 
tions and  economic  development.  The 
bill  is  drafted  to  protect  all  existing  ease- 
ments, mineral  and  water  rights,  and 
other  legitimate  claims  to  uses  of  the 
land  which  currently  exist.  The  tribe's 
interest  is  solely  in  the  few  arable  acres 
available  and  in  its  cattle-grazing  oper- 
ation. 

The  reservation  on  which  the  tribe  is 
based  presently  consists  of  1,185  acres. 
The  reservation  was  originally  created 
with  a  land  base  of  2  million  acres  but 
was  reduced  to  its  present  size  within 
several  years.  This  legislation  will  re- 
store 70,000  of  those  acres  which  repre- 
sents about  4  percent  of  the  original  size. 

Over  the  years  the  tribe  has  remained 
very  small,  dependent,  and  static.  Re- 
cently, however,  the  tribe  has  begun  a 
rejuvenation  which  has  been  remark- 
able. The  population  has  increased  by 
almost  100  percent  since  1970,  fueled  by 
a  return  of  a  majority  of  the  tribal  mem- 
bership. The  population  threatens  to 
double  again  in  the  next  few  years.  The 
number  of  young  people  approaching 
marriage  age  now  represents  15  percent 
of  tribal  membership,  a  dramatic  in- 
crease from  recent  past.  This  interest  of 
the  young  in  remaining  on  the  reserva- 
tion and  of  tribal  members  returning 
and  contributing  to  the  welfare  of  the 
tribe  Is  most  encouraging.  However,  al- 
most all  available  reservation  land  is 
now  being  used  for  either  housing,  com- 
munity facilities,  commercial  enterprises 
or  a  farming  operation  of  546  acres. 
There  is  little  room  for  expansion. 
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To  keep  pace  with  the  growth  of  the 
tribe  and  its  ambitious  plans,  this  pro- 
posed increase  in  the  size  of  the  reser- 
vation is  vital.  Among  the  acres  to  be 
transferred  are  some  800  acres  of  poten- 
tially farmable  land.  Most  of  the  rest  of 
the  land  is  suitable  for  expansion  of  the 
tribe's  cattle  operation.  My  colleagues 
may  wonder  why  it  takes  70,000  acres  to 
sustain  a  modest  cattle  operation  imtil 
you  imderstand  that  almost  50  acres  of 
such  land  are  necessary  to  sustain  one 
cow  for  a  month. 

The  Moapa  Tribe  has  shown  great 
versatility  and  imagination  in  recent 
years  in  providing  self-sustaining  and 
profitable  enterprises  for  its  members. 
The  most  ambitious  project  involves  a 
greenhouse  tomato  growing  effort  which 
will  eventually  include  15  acres  of  pro- 
duction to  feed  the  insatiable  markets  of 
Las  Vegas  and  the  west  coast.  My  col- 
leagues may  recall  eating  some  of  these 
tomatoes  in  the  Senate  restaurant  re- 
cently as  guests  of  the  tribe.  Another 
recent  project  is  a  leather  goods  work- 
shop producing  fine  leather  products  for 
sale  through  outlets  throughout  the  Na- 
tion, A  project  envisioned  on  a  parcel  of 
this  land  through  which  a  major  high- 
way passes  is  creation  of  a  gas  station 
and  direct  outlet  market  for  traditional 
Indian  handicrafts,  the  leather  products 
and  greenhouse  tomatoes. 

These  enterprises,  together  with  the 
cattle  and  farming  expansion  facilitated 
by  this  legislation  will  go  far  toward 
ending  the  unemployment  and  depend- 
ency too  often  the  status  of  Indian  com- 
munities. I  believe  this  is  but  a  modest 
contribution  this  Congress  can  make  to- 
ward the  determined  and  resourceful 
goals  of  the  Moapa  Tribe.* 


By  Mr.  CULVER  (by  request)  (for 
himself.      Mr.      Muskie,      Mr. 
Chafee,   Mr.   Gravel,   and  Mr. 
Magnuson)  : 
S.  1136.  A  bill  to  authorize  a  flexible 
environmental    program    of    integrated 
financial  assistance  to  States  and  local 
governments  to  plan,  manage,  and  imple- 
ment abatement  and  control  strategies  in 
a  more  efficient  and  effective  manner;  to 
the  Committee  on  Environment  and  Pub- 
lic Works. 

INTEGRATED    ENVIRONMENTAL    ASSISTANCE    ACT 
or    19TB 

•  Mr.  CULVER.  Mr.  President,  at  the 
request  of  the  administration,  I  am  today 
introducing  the  Integrated  Environ- 
mental Assistance  Act  of  1979. 

This  bill  gives  State  and  local  govern- 
ments greater  fiexibility  in  addressing 
serious  pollution  problems.  It  allows 
them  to  combine  Environmental  Protec- 
tion Agency  (EPA)  administrative  grants 
into  a  single  "Integrated  environmental 
plan."  Consolidating  these  grants  will 
eliminate  unnecessary  paperwork  which 
burdens  local  governments.  It  also  pro- 
vides the  flexibility  for  States  to  direct 
more  EPA  funds  to  high  priority  pro- 
grams, while  assuring  an  adequate  com- 
mitment to  the  environmental  objectives 
of  all  Agency  programs. 

Under  this  proposal,  for  example,  a 
State  with  particularly  severe  water  pol- 
lution   can    develop    a    comprehensive 


cleanup  plan  drawing  upon  its  hazardous 
waste,  clean  water  and  clean  air  grant 
funds!  If  the  integrated  plan  is  approved 
by  EPA,  the  State  or  local  government 
may  voluntarily  transfer  as  much  as  20 
percent  of  the  funds  from  one  EPA  pro- 
gram to  another  in  order  to  provide  swldi- 
tional  resources  to  implement  the  com- 
prehensive plan.  This  gives  States  addi- 
tional resources  to  deal  with  particularly 
urgent  environmental  problems.  Iowa, 
for  example,  might  use  these  resources  to 
develop  a  plan  to  control  hazardous 
wastes.  There  is  an  urgent  need  to  initi- 
ate such  an  effort  because  of  the  possible 
contamination  of  Iowa's  major  under- 
ground water  supplies. 

The  integrated  approach  eliminates 
redundant  paperwork  by  allowing  States 
to  submit  a  single  application  and  com- 
bined audit  and  progress  reports  for  pro- 
grams covered  by  the  plan.  Consolidating 
and  reducing  the  volume  of  forms  needed 
to  comply  with  Federal  programs  will 
greatly  benefit  smaller  communities  and 
will  help  assure  that  the  maximum  re- 
sources and  manpower  will  be  devoted  to 
a  town's  most  serious  environmental 
degradation. 

Mr.  President,  while  certain  specific 
provisions  of  this  legislation  may  be 
modified  and  improved,  it  offers  the  pros- 
pect of  an  innovative  approach  to  imple- 
menting EPA  programs  at  the  State  and 
local  levels.  As  chairman  of  the  Resource 
Protection  Subcommittee,  I  look  forward, 
along  with  Senator  Muskie.  to  consider- 
ation of  this  bill  by  the  Environment  and 
Public  Works  Committee  later  this  year. 

Senator  Muskie  has  asked  me  to  in- 
clude his  statement  on  the  Integrated 
Environmental  Assistance  Act  of  1979  in 
the  Record  at  this  time. 

The  administration  has  also  sent  a  sec- 
tion-by-section analysis  describing  the 
legislation.  I  ask  unanimous  consent  that 
the  bill  and  the  section-by-section  anal- 
ysis be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.    1136 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  Assembled, 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Integrated  Environmental  Assistance  Act  of 
1979." 

declaration  of  policy 

Sec.  2.  The  Congress,  recognizing  the  Inter- 
relationships of  environmental  problems  and 
solutions  addressed  under  the  laws  adminis- 
tered by  the  United  States  Environmental 
Protection  Agency,  and  recognizing  the  inter- 
action of  environmental  problem-solving 
with  other  social  and  economic  issues  affect- 
ing the  quality  of  human  life,  declares  that 
It  shall  be  the  policy  of  the  Federal  Govern- 
ment, In  cooperation  with  state  and  local 
governments,  to  promote  comprehensive  ap- 
proaches to  management  of  environmental 
programs. 

OBJECTIVE 

Sec.  3.  The  objective  of  the  Act  is  to  in- 
crease the  substantive  effectiveness  and  man- 
agement efficiency  of  State  and  local  assist- 
ance programs  administered  by  the  Environ- 
mental Protection  Agency  by  ( 1 )  fostering 
recipient  initiative,  and  (2)  encouraging  flex- 
ibly Integrated,  simplified,  and  consistent 
program  planning  and  Implementation. 


DxnmnoNB 
Sec  4.  As  used  in  this  Act — 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  United  States  Envlioo- 
mental  Protection  Agency. 

(2)  The  term  "assistance"  (as  used  in  thia 
Act)  means  a  grant  or  cooperative  agreement 
as  determined  by  the  Administrator  under 
the  Federal  Grant  and  Cooperative  Agra*- 
ment  Act  of  1977   (41  U.S.C.  601.  et  seq.). 

(3)  The  term  "base  fiscal  year"  means,  for 
each  covered  program,  the  fiscal  year  prior. 
to  the  year  In  which  the  covered  program 
Is  included  under  an  approved  Integrated 
program  plan. 

( 4 )  The  term  "covered  program"  means  any 
environmental  program  (other  than  the  pro- 
grams of  assistance  for  construction  of  waste 
water  treatment  facilities  authorized  by  sec- 
tion 201  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended)  for  which  the  Admin- 
istrator has  responsibility,  and  which  permit 
or  require  envlroiunental  programs  on  the 
part  of  States,  local  governments,  or  inter- 
state agencies,  including  programs  under: 

(A)  Federal  Water  PoUution  Control  Act. 
as  amended  (33  U.S.C.  1151.  et  seq.) . 

(B)  Clean  Air  Act,  as  amended  (42  UJ3.C. 
7401,  et  seq.) . 

(C)  Title  XIV  of  the  Public  Health  Service 
Act.  as  amended  (Safe  Drinking  Water  Act, 
42  use.  300f,  et  seq). 

(D)  Resource  Conservation  and  Recovery 
Act  (42  U.S.C.  6901  et  seq.) 

(E)  Toxic  Substances  Control  Act  (16 
U.S  C.  2601  et  seq  1 

(P)  Federal  Insecticide,  Fungicide,  and 
Rodentlclde  Act,  as  amended  (7  US.C.  136, 
et  seq.) . 

(G)  Noise  Control  Act  (42  US.C  4901, 
et  seq.) . 

(H)  Atomic  Energy  Act,  as  amended  (42 
use.  2200,  et  seq). 

(I)  Other  provlsons  of  the  Public  Health 
Service  Act,  as  amended  (42  U.S.C.  201,  et 
seq). 

(J)  Functions  transferred  by  Reorganiza- 
tion Plan  No.  3  (5  U.S.C.  Reorg.  Plan  of  1970. 
No.  3). 

(5)  The  term  "Integrated  assistance" 
means  a  single  grant  or  cooperative  agree- 
ment awarded  under  this  Act  for  covered 
programs  in  lieu  of  two  or  more  separate,  in- 
dividual assistance  awards  made  pursuant  to 
the  Acts  enumerated  in  parsi^raph  4  above 

(6)  The  term  "integrated  program  plan" 
means  a  document,  submitted  under  sec- 
tion 5  of  this  Act  as  part  of  an  assistance 
application,  which  sets  forth  a  plan  of  ac- 
tivities and  related  expenditures  to  carry  out 
the  objectives  of  this  Act  and  the  covered 
programs  which  are  included 

(7)  The  term  "interstate  agency"  means 
any  agency  of  two  or  more  local  governments 
in  different  States,  or  any  agency  established 
by  two  or  more  States,  with  authority  to  re- 
ceive assistance  under  a  covered  program 

(8)  The  term  "local  government"  means  a 
city,  town,  borou/^h,  county,  parish,  or  other 
public  body  created  by  or  pursuant  to  State 
law.  or  representative  organizations  of  such 
bodies  'such  as  Councils  of  CSovemments) , 
or  an  Indian  tribe  or  authorized  Indian 
tribal  organization  or  Alaska  Native  Village, 
or  any  other  public  entity  eligible  to  receive 
assistance  under  a  covered  program. 

(9)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(10)  The  term  "supplementary  assistance" 
means  funds  awarded  to  Integrated  B<sist- 
ance  recipients,  in  addition  to  those  funds 
available  under  the  covered  programs,  to 
support  specific  projects  generally  of  a  non- 
recurring nature  In  accordance  with  the 
policies  and  award  criteria  set  forth  in  sec- 
tion 13  of  this  Act. 
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Sec.  S(a).  In  situations  where  a  program 
establishes  a  complex  of  environmental  ac- 
tivities, time  schedules  and  required  accom- 
plishments which  over-lap  programs  or  do 
not  fit  neatly  under  any  single  covered  pro- 
gram, the  Administrator  may  award  assist- 
ance to  support  activities  which  will  meet 
problems  and  manage  such  programs  more 
eiBctently  and  effectively  than  assistance 
under  a  single  program  (or  assistance 
under  two  uncoordinated  programs).  Such 
awards  may  Include  but  are  not  limited  to 
multldlsclpUnary  Inspections,  enforcement 
and  monitoring  activities  defining  and  deal- 
ing with  the  cross-program  consequences  of 
activities  under  covered  programs:  unifying 
regulations  and/or  procedures  across  covered 
program  lines:  coordinating  time  deadlines 
across  program  lines:  Innovative  approaches 
to  solving  new  environmental  problems  which 
cut  across  program  lines:  consolidating  and 
Integrating  multiple  permits  Into  a  single 
permit  or  permit  process;  and  similar  activi- 
ties which  constitute  or  reflect  coordinated 
actions  across  program  lines. 

(b)  Each  State  or  other  applicant  for  in- 
tegrated assistance  under  this  Act  shall : 

(1)  Submit  an  Integrated  program  plan  as 
part  of  Its  assistance  application,  which  ad- 
dresses the  objectives  of  not  less  than  two 
covered  programs:  ensures  consistency  with 
paragraph  (a)  and  the  objectives  of  this 
Act;  and  represents  an  Integrated  approach 
to  planning,  development,  implementation, 
and/or  Improvement  of  the  covered  pro- 
grams. 

(3)  Provide  for  the  coordination  and  ad- 
ministration of  each  Integrated  program 
plan  by  a  single  agency. 

(c)  The  Administrator  shall  establish 
procedures  which  assure  that  the  applicant 
(1)  encourages  and  assists  public  participa- 
tion in  the  development  of  a  proposed  Inte- 
grated program  plan  and  (2)  in  developing 
the  final  plan  for  submission,  gives  appro- 
priate consideration  to  the  public  comments 
received. 

AI'PSOVAI.   or   INTEGRATrD   PROGRAM    PLAN 

Sbc.  6.  (a)(1)  The  Administrator  shall 
establish  requirements  governing  his  ap- 
proval of  an  Integrated  program  plan  and 
award  of  Integrated  assistance.  These  re- 
quirements shall  seek — 

(A)  To  Increase  the  substantive  effec- 
tiveness and  management  efficiency  of  cover- 
ed environmental  programs  by  encouraging 
comprehensive  integrated  environmental 
planning,  Implementation  and  management 
by  the  U.S.  Environmental  Protection 
Agency,  the  States,  and  local  governments. 
and  to  do  so  In  a  flexible,  voluntary  manner: 

(B)  To  encourage  and  allow  Federal. 
State  and  local  environmental  agencies  to 
refocus  a  portion  of  their  resources  on 
problems  and  priorities  that  cut  across  exist- 
ing statutory  assistance  categories,  as  they 
are  recognized; 

(C)  To  encourage  and  allow  Federal. 
State,  and  local  environmental  agencies  to 
test  and  start  up  new  approaches  to  solving 
environmental  problems  that  cut  across 
existing  assistance  categories: 

(D)  To  provide  incentives  to  encourage 
St*te  and  local  governments  to  assume 
greater  authority  and  responsibility: 

(E)  To  improve  and  simplify  the  admlnls- 
tratlon  of  State  and  local  assistance  by  re- 
ducing paper  work,  duplication  of  effort  and 
reporting  requirements; 

(F)  To  simplify  environmental  reporting, 
permitting,  and  other  requirements  affect- 
ing the  public  where  possible:   and 

(Ol  To  promote  Federal  consistency  in 
dsclslon-mafclng. 

(3)  Such  requirements,  consistent  with 
national  ob>ectives.  shall  promote  applicant 
discretion  in  developing  a  program  to  meet 
its  particular  environmental  needs.  In  re- 
viewing applications  the  Administrator  shall 
also  consider  the  degree  to  which  the  cover- 


ed programs  (1)  routinely  consider  or  are 
developing  the  capacity  to  consider  the  ef- 
fects of  one  program  on  the  other (s)  and 
(111  have  or  are  developing  supporting  com- 
mon data  bases  and  planning  and  evaluation 
processes  where  appropriate 

(bi  Integrated  assistance  shall  not  be 
used  to  expand  a  recipient's  activities  beyond 
a  scope  which  the  Administrator  determines 
IS  consistent  with  the  purposes  of  the  cover- 
ed programs  Included  under  the  recipient's 
integrated  program  plan. 

(c)  The  Administrator  shall  complete  re- 
view of  the  applicant's  proposed  plan  In  a 
timely  fashion  (Including  pwrtlons  related 
to  fund  transfers  under  section  10)  and  may 
approve  It  in  whole  or  in  part.  In  the  event 
of  disapproval,  the  Administrator  shall 
notify  the  applicant  In  writing  within  30 
days.  Notwithstanding  any  time  limitation 
arising  from  any  provision  of  law  or  regula- 
tion affecting  the  covered  prcgrams,  an  ap- 
plicant shall  have  not  less  than  60  days 
from  the  day  of  receipt  of  a  notice  of  dis- 
approval to  make  application  for  categorical 
assistance. 

(d)  The  Administrator  shall  not  approve 
an  integrated  program  plan  unless  he 
determines: 

( 1 1  that  the  objectives  of  this  Act  and  of 
the  covered  programs  are  adequately  ad- 
dressed therein; 

1 2)  that  the  requirements  he  promulgates 
pursuant  to  section  6  of  this  Act  have  been 
met: 

(3)  that  the  proposed  program  plan  ade- 
quately considers  cross-program  conse- 
quences: and 

(4)  that  the  proposed  program  contains 
efficient  and  effective  management  mecha- 
nisms. 

le)  The  Administrator  shall  not  award 
Integrated  assistance  to  a  State  unless  the 
governor  has  signed  the  assistance  applica- 
tion containing  the  Integrated  program  plan 
The  Administrator  shall  not  award  assis- 
tance to  a  general  purpose  unit  of  local  gov- 
ernment unless  the  chief  executive  officer  of 
that  unit  of  government  has  signed  the  as- 
sistance application  containing  the  inte- 
grated program  plan. 

AtTHORITY;   LIMITATIONS 

Sec.  7.  (a)  Prom  sums  appropriated  under 
the  covered  programs  and  section  17  of  this 
Act.  the  Administrator  may  award  inte- 
grated assistance  in  accordance  with  Inte- 
grated program  plans  approved  under  sec- 
tion 6  to  Slates,  local  governments  and  In- 
terstate agencies  to  enable  them  to  carry 
out  the  objectives  of  this  Act  and  of  covered 
programs. 

(b)  Award  of  Integrated  assistance  in  one 
fiscal  year  shall  not  obligate  the  recipient 
to  seek  or  the  Administrator  to  award  such 
Integrated  assistance  in  any  subsequent  fis- 
cal year  The  Administrator  shall  not  renew 
an  Integrated  assistance  award  unless  he  de- 
termines, based  on  his  evaluation  of  the 
recipients  performance  and  Its  current  pro- 
posed program,  that  the  recipient's  program 
has  and  will  effectively  serve  the  purposes  of 
this  Act  and  the  covered  programs  Included 
In  Its  integrated  program  plan.  In  making 
his  evaluation,  the  Administrator  shall  con- 
sider: 

(1)  the  extent  to  which  actions  In  cov- 
ered programs  were  considered  Jointly  and 
made  consistent  in  a  manner  which  Is  like- 
ly to  enhance  environmental  quality: 

(2)  management   efficiency: 

(3)  savings  to  the  public. 

(4)  likelihood  of  effective  implementation; 
i5i  repUcablUty  In  other  State  or  local  pro- 
grams: 

1 6)  the  extent  to  which  Integration  was 
fostered  by  moving  related  covered  pro- 
grams onto  common  schedules; 

(7)  the  extent  to  which  overall  assess- 
ments of  the  combined  impacts  of  covered 
programs  are  considered  in  an  integrated 
fashion;  and 


(8)  value  in  helping  the  covered  pro- 
grams address  new  environmental  problems 
or  priorities. 

(c)  Integrated  and  supplementary  assis- 
tance shall  not  be  used  for  construction, 
except  that  such  assistance  may  be  used  for 
preliminary  facility  and  site  planning  where 
consistent  with  the  requirements  of  a  cov- 
ered program  included  under  the  integrated 
program  plan. 

(d)(1)  For  fiscal  year  1980.  the  Adminis- 
trator shall  develop  and  publish  criteria 
ccnsistent  with  the  policy  and  objectives  of 
this  Act  for  competitive  selection  of  not 
more  than  15  States  and  25  local  govern- 
ments for  participation  in  the  program  au- 
thorized  by  this  Act. 

(2)  The  Administrator  shall  assess  the 
program  during  the  year  to  determine  If  the 
policy  and  objectives  of  this  Act  are  being 
met  If  the  Administrator  determines  It  is 
appropriate,  he  may  allow  participation  of 
up  to  30  States  and  50  local  governments 
for   fiscal   year   1981. 

(3)  During  fiscal  year  1981  the  Adminis- 
trator shall  make  a  second  assessment  of 
the  program  and  shall  submit  an  Interim 
report  to  the  Congress  before  June  30.  1981. 
Thereafter.  If  the  Administrator  determines 
tha  program  is  achieving  the  objectives  of 
th«  Act.  he  may  open  the  program  to  other 
eligible  States,  local  governments,  and 
Interstate  agencies. 

ASSISTANCE    FOR    LOCAL    GOVERNMENTS    AND 
INTERSTATE    AGENCIES 

Sec.  8.  (a)  A  local  government  or  inter- 
state agency  may  receive  Integrated  assist- 
ance In  the  following  ways: 

II)  By  pass-through  under  an  approved 
Integrated  State  program  plan  (In  the  case 
of  an  Interstate  agency,  under  one  or  more 
such  plans);   or 

(2)  Directly  from  the  Administrator.  If: 
(1)   the  State  or  States  In  which  the  local 

government  or  Interstate  agency  lies  do  not 

receive  integrated  assistance:   or 

III)  such  State  or  States  do  not,  in  the 
Judgment  of  the  Administrator,  provide  ade- 
quately for  participation  of  the  local  govern- 
ment or  Interstate  agency;  or 

(ill)  such  State  or  States  otherwise  concur. 

(b)  In  addition.  Integrated  assistance  un- 
der Paragraph  (a)  may  include  funds  from 
a  covered  program  of  assistance  to  States 
under  which  the  local  gocernment  or  Inter- 
state agency  Is  otherwise  ineligible,  provided 
the  affected  State  or  States  concur  and  the 
Administrator  determines  that  award  would 
be  consistent  with  the  purposes  of  the 
covered  program 

(c)  Nothing  In  this  Section  shall  be  con- 
strued to  require  a  local  government  or  in- 
terstate agency  to  seek  integrated  assistance 
in  lieu  of  categorical  assistance  for  which 
the  local  government  or  interstate  agency 
is  otherwise  eligible. 

STATE    LOCAL    CONSULTATION 

Sec  9.  In  developing  Its  Integrated  pro- 
gram plan,  the  State  shall  provide  for  con- 
sultation with  local  governments. 

rt;NDING     FOR     LOCAL    PARTICIPATION 

Sec.  10.  To  the  extent  a  local  government 
is  given  responsibility  by  a  State  for  activities 
under  the  State's  integrated  program  plan, 
the  Administrator  shall  assure  that  the  plan 
provides  funding  from  State  or  Federal  funds. 

FUNDING    FLlXIBILrry 

Sec  11.  In  developing  its  integrated  pro- 
gram plan,  an  applicant  may  propose  to 
transfer  funds  among  the  various  covered 
programs  included  under  such  plan,  except 
that  the  applicant  may  in  no  event  propose 
to  transfer  from  any  covered  program  an 
amount  in  excess  of  20  per  centum  of  the 
Federal  sum  allocated  in  that  year  for  that 
covered  program  and  the  equivalent  portion 
of  non -Federal  project  funds. 
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ACCOTJNTABILrrY 

Sec.  12.  The  Administrator  may  establish 
procedures  under  which  accountability  for 
expenditures  (Including  expenditure  of  non- 
Federal  funds)  will  be  related  to  a  recipient's 
approved  integrated  program  plan.  In  lieu  of 
accounting  for  expenditures  by  program 
areas. 

STJPPLEMENTARY    ASSISTANCE 

Sec  13.  (a)  Availability. — Recipients  of 
integrated  assistance  shall  be  entitled  to 
compete  for  supplementary  assistance  from 
funds  appropriated  under  the  authority  of 
section  17.  Ten  percent  of  funds  appropri- 
ated under  section  17  shall  be  set  aside  for 
such  supplementary  assistance  for  local  gov- 
ernment participants. 

(b)  CarTERiA  FOR  Award. — The  Administra- 
tor shall  develop  and  publish  criteria  for 
award  on  a  competitive  basis  of  supplemen- 
tary assistance  under  paragraph  la) .  consist- 
ent with  the  policies  and  objectives  of  this 
Act.  At  a  minimum,  such  criteria  shall  in- 
clude the  following  considerations: 

(1)  the  extent  to  which  the  application 
reflects  an  Integrated  approach  to  environ- 
mental problem  solving: 

(2)  the  extent  to  which  the  proposed 
activities  would  use  or  lead  to  development 
of  integrated  management  processes  which 
are  innovative  and  have  potential  for 
replicability; 

(3)  the  likelihood  of  success;  and 

(4)  the  extent  to  which  the  proposed  pro- 
gram provides  for  Integration  of  environ- 
mental efforts  with  related  energy,  transpor- 
tation, and  other  social  and  economic 
activities. 

ADMINISTRATIVE  PROVISIONS 

Sec.  14.  (a)  Unobligated  Sums. — Of  the 
sums  otherwise  available  to  a  recipient  un- 
der this  Act.  any  unobligated  sums  (in- 
cluding unobligated  allotments  and  sums 
later  deobllgated)  shall  be  available  for 
award  to  other  participants  in  the  program 
under  this  Act  or  i.hall  be  used  to  otherwise 
accomplish,  through  contract  or  other  ap- 
propriate means,  the  objectives  of  this  Act 
and  the  covered  programs,  in  accordance 
with  regulations  of  the  Administrator. 

(b)  Maintenance  of  Effort. — 

(1)  No  integrated  assistance  shall  be 
awarded  in  any  nscal  year  unless  the  Ad- 
ministrator determines  that  a  recipient  will 
expend  in  that  fiscal  year,  from  non-Federal 
funds  for  other  than  non-recurrent  costs,  an 
amount  which  is  not  less  than  the  amount 
expended  for  such  purposes  during  the  base 
fiscal  year.  Notwithstanding  this  provision, 
the  Administrator  may  award  integrated  as- 
sistance if  he  determines  that  a  reduction 
has  resulted  from  a  general  non-selective  re- 
duction in  expenditures  in  programs  of  ex- 
ecutive branch  agencies  of  the  applicable 
unit  of  government. 

(2)  The  provision  in  paragraph  (1)  shall 
be  used  in  lieu  of  other  matching  and 
malntenance-of-effort  requirements  of  the 
covered  programs.  If  a  recipient  resumes 
separate  assistance  for  a  covered  program, 
the  recipient  shall  be  held  to  the  matching 
and  malntenance-of-effort  requirements  (as 
modified  by  law  or  regulation  during  the 
period  of  Integrated  assistance)  which  would 
have  been  applicable  under  that  covered 
program  in  the  year  following  the  base  fiscal 
year. 

effective  date  and  criteria  development 

Sec.  15.  (a)  This  Act  shall  be  applicable 
to  assistance  awarded  for  fiscal  year  1980 
and  the  subsequent  four  fiscal  years. 

(b)  Within  180  days  following  the  date 
of  passage  of  this  Act,  the  Administrator 
shall  publish  criteria  for  development  of 
integrated  program  plans. 

regulations 

Sec.  16.  The  Administrator  is  authorized 
to  issue  necessary  regulations  for  imple- 
mentation of  this  Act. 


AUTHORIZA'nON 

Sec  17.  There  are  authorized  to  be  appro- 
priate*, in  addition  to  funds  authorized  to 
be  appropriated  under  the  covered  programs. 
$25,000,000  for  supplementary  assistance  un- 
der section  13  for  fiscal  year  1980  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1981-84.  to  remain  available  until 
expended. 

detail  of  personnel 

Sec.  18.  The  Administrator,  at  the  request 
of  any  recipient  under  this  Act.  may  detail 
personnel  of  the  Environmental  Protection 
Agency  (including  commissioned  officers  of 
the  Public  Health  Service  assigned  to  the 
Environmental  Protection  Agency)  to  the 
recipient  for  the  purpose  of  carrying  out  an 
approved  integrated  program  plan,  and  may 
reduce  the  amount  of  assistance  to  the  recip- 
ient by  the  amount  of  pay.  allowances, 
traveling,  expenses,  and  other  costs  related 
to  the  detail. 

sunset  provision:  report  to  congress 

Sec.  19.  This  Act  shall  expire  on  September 
30.  1984.  unless  extended  by  Congress.  The 
Administrator  shall  submit  to  the  Congress 
no  later  than  September  30.  1983.  a  report 
setting  forth  the  extent  to  which  SUtes.  local 
governments,  and  interstate  agencies  have 
established  and  implemented  integrated  en- 
vironmental quality  management  programs, 
an  evaluation  of  such  programs,  and  recom- 
mendations with  respect  to  continuing  the 
integrated  assistance  program. 

Section-by-Section  Analysis  Integrated 
Environmental  Assistance  Act  of  1979 
In  his  1977  Environmental  Message,  the 
President  directed  the  Environmental  Pro- 
tection Agency  to  prepare  proposed  legisla- 
tion to  integrate  the  Agency's  various  cate- 
gorical grants  supporting  State  and  local 
environmental  programs. 

One  of  the  principal  objectives  in  creating 
EPA  was  to  provide  a  framework  to  deal 
with  interrelated  environmental  problems, 
and  to  Implement  programs  and  solutions 
In  a  more  effective  and  efficient  manner.  In 
an  attempt  to  encourage  Integrated  environ- 
mental programs,  the  Agency  has  allowed 
administrative  integration  of  categorical 
State  program  assistance  for  several  years. 
In  fiscal  year  1978.  sixteen  States  were  par- 
ticipating in  this  program,  even  though  it 
does  not  provide  fiexiblllty  for  States  to 
transfer  funds  to  meet  their  own  unique 
environmental   priorities   and   needs 

The  draft  "Integrated  Environmental  As- 
sistance Act  of  1979"  has  been  developed 
to  alleviate  the  problems  identified  in  EPA's 
attempt  at  integration  under  its  adminis- 
trative authority.  The  Act  would  allow 
States  to  apply  for  integrated  assistance, 
if  they  so  desire,  in  lieu  of  separate  cate- 
gorical assistance.  The  Administrator  of  the 
Environmental  Protection  Agency  is  given 
the  authority  to  award  Integrated  assist- 
ance when  a  State  submits  a  plan  demon- 
strating that  it  can  effectively  implement 
an  Integrated  environmental  program. 

Consistent  with  the   President's   commit- 
ment,   the    Act    encourages    integration    of 
environmental  planning  by  States  and  local 
governments   and   strengthens   coordination 
between   State   and   Federal   programs.    The 
Act  also  increases  the  recipient's  fiexibility 
to  address  its  particular  environmental  pri- 
orities,   to    propose    redirection    of    Federal 
assistance,    and    to    simplify     and    Improve 
administration  of  environmental  programs. 
Section  1 — Short  Title. 
Self-explanatory. 
Section  2 — Declaration  of  Policy. 
This  section  declares  the  policy  of  Con- 
gress to  be  that  comprehensive  approaches 
to  management  of  environmental  programs 
are  necessary  at  all  levels  of  government — 
local.  State,  and  Federal.  Current  program 
fragmentation  often  leaves  gaps  and  allows 


over-laps  which  reduce  environmental  pro- 
gram  effectiveness. 
Section  3 — Objective. 

Section  3  states  that  the  objective  of  the 
Act  Is  to  provide  a  mechanism  to  encourage 
EPA  program  recipients  to  design  integrated 
environmental  programs  tailored  to  their 
specific  needs. 

Section  4  provides  basic  definitions  under 
the  Act.  In  defining  "covered  programs"  it 
establishes  that  integrated  assistance  may 
include  program  elements  that  address  the 
objectives  of  any  legislation  for  which  the 
EPA  Administrator  Is  responsible  (except  for 
grants  for  the  construction  of  wastewater 
treatment  works ) .  The  integrated  assist- 
ance program  would  permit  use  of  assistance 
funds  to  support  activities  which  are  within 
EPA's  mandate,  but  for  which  there  is  cur- 
rently no  assistance  funding  available 
Section  5 — Integrated  Program  Plan. 
Section  5  describes  conditions  that  make 
Integration  appropriate;  i.e..  where  separate 
program  assistance  may  leave  gaps  or  re- 
sult in  over-laps  in  environmental  plan- 
ning, management  or  implementation.  It 
lists  several  examples  of  activities  which  can 
be  integrated,  and  It  establishes  the  basic 
content  of  Integrated  program  plans.  Inte- 
grated program  plans  must  address  the  ob- 
jectives of  not  less  than  two  covered  pro- 
grams and  they  must  adequately  Integrate 
the  covered  programs  included.  The  section 
also  requires  that  a  single  agency  provide  for 
the  coordination  and  management  of  each 
recipient's  proposed  activities  and  that  the 
public  be  adequately  Involved  in  develop- 
ment of  Integrated  plans. 

Section  6 — Approval  of  Integrated  Pro- 
gram Plan. 

Section  6(a)  lists  potential  benefits  of 
integrated  assistance  on  which  the  Adminis- 
trator is  to  base  his  requirements  governing 
approval  of  Integrated  program  plans.  The 
approval  requirements  are  to  be  flexible 
enough  to  promote  each  applicant's  discre- 
tion in  meeting  its  particular  needs,  pro- 
vided the  proposed  Integrated  program  is 
consistent  with  National  objectives  The 
Administrator  must  also  require  that  inte- 
grated program  plans  adequately  consider 
the  effects  of  one  program  on  others  and 
use  common  data  bases  and  planning  and 
evaluation  processes  when  appropriate 

Section  6(b)  limits  a  recipient's  activities 
to  those  the  Administrator  determines  are 
consistent  with  the  purposes  of  the  covered 
programs  included  in  the  recipient's  inte- 
grated plan. 

Section  6(c)  requires  timely  Administrator 
review  of  proposed  integrated  program  plans 
The  Administrator  may  aoprove  all  or  part  of 
the  integrated  program  plan.  However,  if  he 
denies  an  applicant's  inclusion  of  any  cate- 
gorical program  In  an  integrated  award,  the 
Act  provides  the  applicant  not  less  than  60 
days  to  apply  for  categorical  assistance  for 
that  program. 

Sect'on  6(d)  establishes  criteria  for  the 
Administrator's  review  of  Integrated  program 
plans 

Section  6(e)  requires  the  Governor  of  a 
State  and  the  Chief  executive  officer  of  a 
local  government  to  sign  integrated  assist- 
ance applications.  This  requirement  is  in- 
cluded to  assure,  high  level  support  and  in- 
volvement in  program  integration 
Section  7— Authority;  Limitations 
Section  7(a)  authorizes  the  Administrator 
to  award  integrated  aissistance  in  lieu  of  cate- 
gorical assistance  to  achieve  the  objectives 
of  the  Act  and  the  substantive  requirements 
of  the  covered  programs  included  in  each  ap- 
plicant's integrated  program  plan 

Section  7(b)  clearly  slAtes  that  neither 
award  of,  nor  application  for,  integrated  as- 
sistance in  one  year  obligates  the  Adminis- 
trator to  approve,  ncr  the  State  to  apply  for. 
Integrated  assistance  in  a  subsequent  year. 
In  fact,  it  requires  the  Administrator  to  make 
an  affirmative  finding  that  a  previous  year's 
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kwsrd  effecttyely  served  the  purposes  of  the 
Act  and  the  covered  programs.  It  also  pro- 
Tldea  criteria  for  the  Administrator  to  con- 
•tdar  In  making  this  determination. 

Section  7(c)   Is  self  explanatory. 

Section  7(d)  restricts  participation  to  IS 
States  and  3£  local  governments  In  1980  and. 
provided  the  Administrator  flnds  the  program 
was  successful  In  1980,  to  30  States  ard  SO 
local  governments  In  1981.  It  requires  com- 
petlitlve  selection  of  recipients  in  1980  which 
should  assure  that  only  the  most  capable 
States  will  receive  integrated  awards  that 
year. 

Section  8 — Assistance  for  Local  Govern - 
ments  and  Interstate  Agencies. 

Section  8  enhances  E^A's  ability  to  fund 
local  programs  by  permitting  local  govern- 
ments and  Interstate  agencies  to  receive  Inte- 
grated assistance,  with  State  concurrence. 
All  current  authorities  for  local  govern- 
ments and  Interstate  agencies  to  receive  cate- 
gorical program  grants  continue  in  effect. 

Normally  local  governments  and  Interstate 
agencies  will  receive  integrated  grants  as  a 
pass-through  from  the  State:  however,  under 
this  legislation  EPA  may  directly  award  Inte- 
grated assistance  to  local  governments  and 
Interstate  agencies  when  the  State  either 
does  not  apply  for  Integrated  assistance,  or 
does  not  make  adequate  provision  for  the 
local  government  or  Interstate  agency,  and 
tie  applicant  Is  otherwise  eligible  to  receive 
funds  under  the  covered  programs. 

Ixjcal  governments  or  interstate  agencies 
n.ay  receive  Integrated  assistance  for  pro- 
grams for  which  they  are  not  otherwise  di- 
rectly eligible.  If  the  State  consents  and  the 
Administrator  agrees  to  their  application. 
Oenerally,  In  such  cases,  the  amount  of  the 
State's  allotment  will  be  reduced  by  the 
amount  of  the  assistance  to  the  local  gov- 
ernment. 

Section    9 — State/Local    Consultation. 

Section  9  eipphaslzes  the  requirement  that 
States  consult  with  local  governments  during 
the  process  of  developing  Integrated  program 
plans. 

Section  10 — Funding  for  Local  Participa- 
tion. 

Section  10  requires  that  a  local  entity 
which  Is  given  responsibility  for  carrying  out 
particular  elements  or  outputs  contained  in 
an  integrated  program  plan  be  given  State 
or  Federal  funds  through  that  plan,  to 
meet  its  responsibility. 

Section   11 — Funding  Fexlbility. 

Section  11  authorizes  the  Administrator 
to  permit  applicants  flexibility  to  propose 
to  transfer  funds  among  the  covered  pro- 
grama  In  their  approved  plans  with  a  restric- 
tion. The  State  plan  may  not  reduce  the 
amount  of  funding  for  any  categorical  pro- 
gram to  less  than  80%  of  the  level  pro- 
vided under  the  categorical  assistance 
approach.  (Funding  flexibility  also  applies 
to  non -Federal  funds.)  If  It  is  appropriate  to 
the  approved  plan,  for  example,  it  would  be 
pouible  to  Increase  the  funds  in  one  pro- 
gram by  shifting  20%  of  the  funds  from  all 
the  others.  In  other  words,  each  categorical 
allocation  could  be  reduced  by  up  to  20%. 
and  that  sum  could  be  used  by  any  combi- 
nation of  the  others — as  long  as  the  activity 
is  one  for  which  the  Administrator  is  re- 
qwnslble  and  Is  within  the  scope  of  the 
covered  programs  Included  under  the  recip- 
ients' integrated  program  plan. 

Section  12 — Accountability. 

Section  13  is  designed  to  tie  recipient  ex- 
pendittires  to  the  approved  Integrated  pro- 
gram plan,  and  to  relate  recipient  accounting 
to  that  plan,  in  lieu  of  current  requirements 
for  accounting  by  Individual  programs. 

Section  13 — Supplementary  Assistance. 

Section  13  allows  each  applicant  for  inte- 
grated assistance  to  compete  with  others 
for  funds — called  supplementary  assist- 
ance— in  addition  to  the  amounts  available 
from  the   aUotmenta   of   the   covered   pro- 


grams. Applicants  applying  for  supplemen- 
tary assistance  will  propose  nonrecurring 
projects  that  are  innovative,  of  special  na- 
tional slgnlflcance,  or  that  address  other 
special  environmental  needs.  Acceptable 
projects  may  Include  establishment  of  an 
environmental  permit  system,  development 
of  a  State  civil  penalties  program,  start-up 
costs  associated  with  sissumptlon  of  pesti- 
cides enforcement  delegation,  establishment 
of  State  regional  pollution  control  offices,  or 
creation  of  an  agency-wide  environmental 
Inspection  system. 

Section  13  also  provides  criteria  which  the 
Administrator  will  consider  in  ranking  and 
selecting  supplementary  assistance  projects. 

Section   14 — Administrative   Provisions. 

Section  14(a)  provides  for  use  of  unobli- 
gated funds  by  the  Administrator — by  re- 
allotment,  contract,  or  other  appropriate 
means — to  achieve  the  purposes  for  which 
they  were  intended  If  the  recipient  does  not 
achieve  the  expected  program  accomplish- 
ments. 

Section  14(b)  establishes  a  single  maln- 
tenance-of-effort  to  replace  the  several  ex- 
isting matching  and  malntenance-of-effort 
requirements.  This  requires  that  the  recipi- 
ent expend  in  the  fiscal  year — for  recur- 
rent costs,  eg  salaries,  personnel  benefits, 
and  other  continuing  costs — an  amount  that 
Is  not  less  than  the  amount  spent  for  such 
purposes  during  the  base  fiscal  year.  The  base 
fiscal  year  Is  the  year  prior  to  the  year  each 
covered  program  entered  Into  integrated 
assistance.  EPA  may  reduce  the  amount  of 
non-Federal  funds  required  if  there  is  a 
general  reduction  In  expenditures  of  execu- 
tive branch  agencies  of  the  recipient. 

Section  IS — Effective  Date  and  Criteria  De- 
velopment. 

Section  15  establishes  that  Integrated  as- 
sistance may  be  awarded  beginning  In  fis- 
cal year  1980  and  for  four  years  thereafter. 

The  Administrator  Is  to  Issue  regulations 
to  establish  the  program  promptly  (within 
180  days)  after  passage  of  the  Act. 

Section  16 — Regulations. 

Section  16  provides  general  authority  for 
EPA  to  Issue  necessary  regulations  to  imple- 
ment the  Act. 

Section   17 — Authorization. 

Section  17  provides,  in  addition  to  funds 
authorized  to  be  appropriated  under  cov- 
ered programs,  that  there  be  $25,000,000 
authorized  for  supplementary  assistance  for 
the  1980  fiscal  year  and  that  such  sums  as 
necessary  be  authorized  for  the  period 
1981-84. 

Section    18 — Detail    of    Personnel. 

Section  18  allows  the  Administrator  to  de- 
tail EPA  employees  to  recipients  to  assist  In 
carrying  out  an  approved  Integrated  pro- 
gram plan.  Thus.  EPA  can  provide  any 
needed  technical  assistance,  training  or  extra 
manpower.  The  section  also  allows  the  Ad- 
ministrator to  reduce  the  recipient's  assist- 
ance amount  by  the  cost  related  to  the  detail. 

Section  19 — Sunset  Provision;  Report  to 
Congress. 

Section  19  establishes  a  "sunset  provision". 
The  Act  will  expire  on  September  30,  1984, 
unless  Congress  extends  It. 

The  section  also  requires  the  admin- 
istrator to  submit  a  report  to  Congress  by 
September  30.  1983.  which  describes  the  ex- 
tent recipients  have  Integrated  programs 
under  the  Act.  evaluates  those  programs,  and 
makes  recommendations  with  respect  to 
continuing  the  Integrated  assistance  pro- 
gram.# 

•  Mr.  MUSKIE.  Mr.  President.  I  am  co- 
sponsoring  today  legislation  that  will 
provide  new  flexibility  In  the  way  States 
and  localities  manage  environmental 
protection  programs.  In  some  cases,  Fed- 
eral assistance  flows  into  separate  cate- 
gories such  as  air  pollution  control  pro- 
grams, water  pollution  control  programs. 


pesticide  programs,  et  cetera,  with  too 
little  attention  paid  to  integrating  these 
programs  when  they  address  common 
problems. 

The  administration's  bill  is  an  attempt 
to  stimulate  innovation  for  environmen- 
tal prograins  for  the  purpose  of  integrat- 
ing efforts.  If  implemented  properly,  this 
could  lead  to  better  use  of  resources,  im- 
proved plans  for  environmental  protec- 
tion efforts,  and  more  effective  imple- 
mentation of  environmental  cleanup 
programs. 

Let  me  distinguish  this  legislative  pro- 
posal from  a  proposal  discussed  in  1974 
and  1975  which  bears  a  superficial  sim- 
ilarity. That  proposal  was  an  effort  to 
create  "consolidated  grants."  The  pur- 
pose of  that  legislative  effort  was  to  cur- 
tail drastically  Federal  grants  to  States 
in  the  environmental  protection  area, 
and  to  replace  those  grants  with  a  single 
consolidated  block  grant.  The  net  effect 
of  that  proposal  could  have  been  a  sig- 
nificant destruction  of  important  State 
environmental  protection  programs.  The 
Congress  uniformly  resisted  that  pro- 
posal. It  died. 

The  legislation  the  administration  has 
sent  up  today  is  different.  It  does  not  call 
for  curtailing  any  other  programs.  In 
fact,  it  proposes  to  add  $25  million  in  ad- 
ditional funds  to  supplement  the  process 
of  integrating  existing  programs. 

A  key  goal  stated  in  the  statute  is  to 
develop  comprehensive  environmental 
programs.  This  is  an  important  need  in 
developing  adequate  pollution  control 
efforts.  This  is  not  limited  to  EPA  pro- 
grams. It  means  bringing  together  all 
governmental  activities  that  play  an  im- 
portant role  in  creating  environmental 
damage  and  developing  a  continuing 
process  to  make  those  activities  become 
supportive  of  environmental  protection 
efforts. 

I  am  certain  there  will  be  features  in 
this  legislation  that  I  will  want  to  mod- 
ify, and  that  other  Members  will  want  to 
modify.  But  I  appreciate  the  efforts  of 
the  administration  in  discussing  this 
legislation  and  making  useful  modifica- 
tions prior  to  its  submission  to  Congress. 
I  intend  to  schedule  a  hearing  on  this 
legislation  as  soon  as  time  permits. 

There  are  some  developments  which, 
if  they  occurred,  would  seriously  damage 
the  prospects  of  this  legislation  moving 
forward.  I  think  it  would  be  useful  to 
mention  those  briefly  here.  First  would 
be  any  hint  that  this  program  is  viewed 
as  a  sub6titut«  for  existing  programs  or 
a  means  of  curtailing  funding  for  exist- 
ing programs.  Second,  the  legislation 
cannot  be  a  vehicle  for  waiving  any  re- 
quirements of  existing  programs.* 


By  Mr.  SCHWEIKER: 
S.  1138.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  encour- 
age the  prompt  approval  of  safe  and  ef- 
fective drugs  for  human  use;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

DKUG    REGULATION    IMPROVEMENT    ACT    OP    1979 

•  Mr.  SCHWEIKER.  Mr.  President, 
drugs  are  a  vital,  cost-effective  part  of 
medical  care  in  the  United  States.  The 
proper  use  of  safe  and  effective  medicines 
has  saved  many  lives,  prevented  serious 
disability  and  contributed  to  substantial 
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reductions  in  the  need  for  costly  hospital 
csure.  Yet  for  many  Americans,  satisfac- 
tory drug  therapy  is  not  available.  New 
drugs,  or  drugs  with  fewer  serious  ad- 
verse effects,  need  to  be  developed  by 
researchers  and  the  pharmaceutical  in- 
dustry and  approved  by  the  Food  and 
Drug  Administration. 

Today  I  am  introducing  new  legisla- 
tion aimed  at  improving  the  administra- 
tion of  our  Nation's  drug  laws  and 
encouraging  the  development  of  new, 
safe  and  effective  drugs  to  treat  illnesses. 
The  Drug  Regulation  Improvement  Act 
of  1979  is  not  designed  as  a  comprehen- 
sive overhaul  of  the  drug  laws,  as  has 
been  proposed  by  the  Carter  administra- 
tion. Rather,  the  bill  focuses  specifically 
on  the  need  to  encourage  innovative  re- 
search and  expedite  the  drug  approval 
process,  in  ways  that  are  consistent  with 
the  protection  of  the  public  health  and 
the  safety  of  participants  in  drug  re- 
search investigations. 

One  important  feature  of  the  Drug 
Regulation  Improvement  Act  is  the  se- 
ries of  provisions  which  begin  to  "de- 
regulate" the  early  stages  of  drug  re- 
search, a  concept  pioneered  by  former 
Representative  Paul  Rogers  during  the 
95th  Congress  in  his  role  as  chairman  of 
the  House  of  Representatives  Subcom- 
mittee on  Health  and  the  Environment. 
The  earliest  stages  of  drug  testing  are  in 
many  ways  the  most  important,  because, 
they  determine  which  new  drugs  will  be 
developed.  Only  about  1  in  10  of  the 
drugs  that  are  tested  is  selected  for 
further  study  and  ultimately  submitted 
to  FDA  for  approval.  Experience  shows 
that  tlie  early  stpges  of  research  are  also 
the  safest. 

Under  the  terms  of  my  bill,  the  FDA 
will  in  the  future  regulate  such  research 
investigations  only  in  order  to  insure  the 
health  and  safety  of  human  research 
subjects,  and  will  not  become  involved 
in  assessing  the  design  of  these  prelim- 
inary studies.  Drug  developers  will  also 
have  the  option  of  bypassing  the  FDA 
and  obtaining  authorization  to  proceed 
with  the  research  from  the  institution 
where  the  study  is  to  be  conducted,  if 
that  institution  has  met  certain  require- 
ments and  has  been  authorized  by  FDA 
to  review  and  grant  approval  for  the  type 
of  research  that  is  proposed.  By  provid- 
ing for  institutional,  rather  than  Fed- 
eral review  of  these  early  investigations 
of  new  drugs,  the  bill  allows  drug  inves- 
tigators to  do  a  quick,  preliminary  screen 
and  determine  which  drugs  are  most 
promising  and  merit  further  develop- 
ment. After  a  decision  is  made  on  the 
basis  of  the  early  tests,  the  requirements 
of  existing  law  with  respect  to  drug  in- 
vestigations would  come  into  play.  The 
bill  would  not  alter  the  standards  gov- 
erning the  ultimate  approvability  of  the 
drug. 

Another  provision  of  the  bill  is  de- 
signed to  facilitate  the  early  stages  of 
drug  research  by  providing  for  the  timely 
resolution  of  scientific  questions  which 
may  arise.  Representatives  of  the  drug 
developer  will  have  the  opportunity  to 
meet  and  discuss  the  problem  with  FDA 
officials.  If  no  agreement  is  reached,  a  re- 


view of  the  issues  by  an  expert  advisory 
committee  is  provided  for,  upon  request 
of  tht  drug  sponsor. 

The  second  major  feature  of  the  bill 
deals  with  procedures  for  FDA  review 
and  approval  of  a  drug  after  all  the  test- 
ing has  been  completed  and  a  final  appli- 
cation for  marketing  has  been  submitted. 
Under  current  procedures,  as  many  as 
200  volumes  of  data  and  individual  case 
reports  must  be  submitted  to  FDA.  If 
everyone  at  the  FDA  spent  all  their 
working  hours  reviewing  this  material, 
there  would  not  even  be  enough  time  to 
turn  all  the  pages,  let  alone  carefully 
evaluate  the  data.  For  this  reason,  my 
bill  envisions  greater  use  of  detailed  sum- 
maries as  a  basic  for  drug  approval. 
These  summaries  would  provide  FDA 
with  all  the  information  it  needs  to  eval- 
uate whether  or  not  the  drug  can  be 
approved  as  safe  and  effective  for  human 
use.  The  bill  would  not  deny  FDA  re- 
viewers access  to  the  raw  data,  however, 
since  it  may  be  necessary  to  check  the 
summary  against  samples  of  the  data  or 
to  examine  pivotal  study  data  in  greater 
detail.  Use  of  summaries  is  already  gain- 
ing advocates  within  the  FDA  and  is 
common  procedure  in  many  developed 
countries.  The  bill  makes  it  clear  that 
submission  of  a  summary  which  is  ma- 
terially false  or  misleading  is  an  offense 
punishable  by  criminal  penalties  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

The  bill  clarifies  the  time  limits  in 
existing  law.  stating  plainly  that  the  180- 
day  statutory  time  limit  for  FDA  to  come 
to  a  decision  on  a  drug  applies  not  only 
to  the  original  application,  but  also  to 
any  supplemental  application  which  is 
submitted  to  FDA.  It  also  contains  pro- 
visions clarifying  the  responsibilities  of 
drug  reviewers. 

Within  30  days  after  an  application 
for  drug  approval  is  received,  the  spon- 
sor will  be  notified  of  the  names  of  the 
reviewers  who  will  be  in  charge  of  the 
application.  The  reviewers  will  work 
simultaneously  to  complete  all  required 
medical,  statistical,  pharmacological, 
chemical  and  manufacturing,  and  bio- 
availability reviews  within  the  statutory 
time  limit  of  180  days,  unless  a  longer 
period  is  agreed  upon  by  the  FDA  and 
the  applicant  for  drug  approval. 

In  addition,  the  bill  gives  the  drug 
sponsor  the  right  to  request  a  review  of 
any  questions  relating  to  the  approv- 
ability of  the  drug  by  an  advisory  com- 
mittee composed  of  representatives  of 
consumer  and  health  care  provider  in- 
terests and  scientific  experts.  The  ad- 
visory committee  will  submit  its  findings 
in  writing,  and  the  Secretary  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare will  be  required  to  respond  to  the 
advisory  committee's  findings  when  issu- 
ing a  final  order  to  approve  or  disap- 
prove the  drug. 

Lastly,  my  bill  addresses  the  problem 
of  drugs  which  have  been  approved  for 
marketing  since  1962.  Although  the  situ- 
ation is  somewhat  confused  in  the  wake 
of  recent  court  decisions,  the  Food  and 
Drug  Administration  has  interpreted 
existing  law  to  require  duplication  of  ef- 


fort by  a  second  manufacturer  who 
wishes  to  market  a  post- 1962  drug.  E^en 
after  the  patent  on  a  drug  expires,  if  a 
second  company  plans  to  market  a  so- 
called  genericaUy  equivalent  drug.  It  is 
required  to  demonstrate  all  over  again 
that  the  drug  is  safe  and  effective. 

Compelling  second  manufacturers  to 
reinvent  the  wheel  obviously  entails 
high  costs  and  inhibits  competition, 
while  at  the  same  time  it  may  be  ethi- 
cally questionable  to  conduct  tests  in 
human  beings  when  we  know  that  a  safe 
and  effective  drug  is  available.  This  du- 
plicate testing  is  not  now  required  for 
dnags  which  were  approved  by  PDA  be- 
fore 1962,  nor  is  it  required  for  antibi- 
otics. 

My  bill  attempts  to  alleviate  the  bur- 
den that  current  law,  as  now  interpreted, 
has  placed  on  drug  manufacturers  and 
on  competition  in  the  drug  industry  by 
allowing  PDA  to  establish  an  abbrevi- 
ated application  procedure,  like  that 
which  is  now  used  for  pre- 1962  drugs, 
for  post-1962  drugs  which  have  been  on 
the  market  for  at  least  5  years.  This 
provision  should  also  free  PDA  resources 
and  allow  FDA  reviewers  more  time  to 
concentrate  on  speedy  approval  of  truly 
innovative  new  drugs. 

The  abbreviated  procedure  outlined  in 
my  bill  contains  safeguards  to  Insure 
that  the  drugs  in  question  will  indeed 
be  equivalent  to  the  originally  approved 
drug.  The  second  manufacturer  would 
have  to  meet  standards  of  strength, 
quality,  purity  and  bioavailability  and  to 
submit  aU  the  other  required  informa- 
tion on  manufacturing  and  product  com- 
position as  part  of  the  abbreviated  appli- 
cation process.  In  many  cases,  particu- 
larly with  respect  to  oral  dosage  forms. 
this  will  require  some  human  testing. 
However,  the  second  manufacturer  will 
no  longer  have  to  prove  that  the  drug  is 
safe  and  effective:  he  will  simply  have 
to  demonstrate  that  his  product  is 
equivalent  to  the  drug  that  PDA  has  al- 
ready approved  as  safe  and  effective. 

Taken  together.  I  believe  the  provi- 
sions of  this  bill  will  help  alleviate  some 
of  the  unnecessarv  delays  which  have 
impeded  drug  development  and  approval 
under  the  current  law.  Later  this  week. 
the  Senate  Subcommittee  on  Health  and 
Scientific  Research,  on  which  I  serve  as 
ranking  Republican,  will  be  addressing 
these  and  other  issues  related  to  drug 
regulatorj-  reform  in  public  hearings.  I 
look  forward  to  receiving  witnesses'  ob- 
servations on  my  bill  as  the  subcommit- 
tee begins  its  consideration  of  drug  bills 
during  the  96th  Congress.  I  plan  to  work 
closely  with  the  members  of  the  sub- 
committee in  an  effort  to  develop  legis- 
lation which  will  be  in  the  best  Interest 
of  all  Americans  who  use  drugs  or  who 
suffer  from  health  problems  for  which 
the  development  of  new  drugs  is  urgently 
needed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Drug  Regulation  Improve- 
ment Act  be  printed  in  the  Record  at 
this  point,  along  with  a  brief  fact  sheet 
outlining  some  of  the  major  points  of 
thebUl. 
There  being  no  objection,  the  bill  and 
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tlon   requested  in   the  application   shall   be     if  a  registration  Is  issued  by  an  institution.      assurance  that  the  investltratlons  within  the 
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fact  sheet  were  ordered  to  be  printed 
In  the  Record,  as  follows: 

S.  1138 
Be  it  enacted  by  the  Senate  and  House  of 
Bepretentatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  tttle;   refexence  to  act 
Section  1.  (a)   This  Act  may  be  cited  as 
the  "Drug  Regulation  Improvement  Act  of 
1979". 

(b)  Whenever  in  this  Act  an  amendment 
or  repeal  Is  expressed  In  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
unless  otherwise  Indicated. 

(c)  Whenever  in  the  amendments  made 
by  this  Act  the  title  'Secretary"  Is  used,  the 
reference  shall  be  considered  to  be  made  to 
the  Secretary  of  the  Department  of  Health. 
Education,  and  Welfare  unless  otherwise 
Indicated. 

SUBMISSION  or  SUMMARIES  OF  DRUG 
INVESTIGATIONS 

Sec.  2.  (a)  Section  301  Is  amended  by 
adding  the  following  new  subsection  (s) 
at  the  end : 

"(8)  The  submission  of  any  report,  sum- 
mary or  other  information  required  under 
section  505  which  Is  false  or  misleading 
In  any  material  respect.". 

(b)   Section  505  (b)  Is  amended — 

(1)  by  Inserting  'iir' after  "(b)"; 

(2)  by  striking  "Such  persons  shall  sub- 
mit to  the  Secretary  as  a  part  of  the  appli- 
cation (1)  full  reports  of  Investigations 
which  have  been  made  to  show  whether  or 
not  such  drug  is  safe  for  use  and  whether 
such  drug  U  effective  In  use;  '.  and  Inserting 
In  lieu  thereof  the  following:  "Such  appli- 
cation shall  include,  as  prescribed  by  the 
Secretary,  (A)  (1)  full  reports  of  the  In- 
vestigations that  have  been  conducted  In 
order  to  show  whether  or  not  such  drug  is 
safe  for  use  and  whether  such  drug  is  effec- 
tive in  use,  or  (11)  a  comprehensive  and  de- 
tailed summary  of  such  Investigations,  pre- 
pared In  such  form  as  the  Secretary  mav 
prescribe,  including  a  detailed  description 
of  each  Investigation  undertaken,  and 
tables,  compilations,  and  analyses  of  aU  data 
and  Information  obtained  from  each  investi- 
gation relevant  to  the  evaluation  of  the 
safety  and  effectiveness  of  the  drug;"; 

(3)  by  renumbering  paragraphs  (2).  (3), 
(4),  (S).  and  (6)  as  subparagraphs  (B), 
(C),  (D),  (E),and  (P);  and 

(4)  by  inserting  the  following  new  para- 
graph at  the  end  thereof : 

"(2)  Submission  of  a  summary  under 
paragraph  (1)  (A)  (11).  shall  not  limit  the 
access  of  the  Secretary  to  full  reports  of 
investigations  as  described  In  paragraph  ( 1 ) 
(A)  (1).  In  the  event  that  a  summary  is 
submitted,  the  Secretary  may  require  the 
applicant  to  submit  additional  information, 
Including  full  reports  of  some  or  all  of  the 
investigations  described  in  paragraph  ( 1 ) 
(A)  (1),  if  he. determines  that  such  informa- 
tion is  necessary  to  make  a  determination 
as  to  whether  the  grounds  for  denying  ap- 
proval under  subsection  (d)  apply". 

ADVISORY  COMMITTEE  REVIEW        ' 

Sec.  3.  (a)  Section  505  (c)  Is  amended 
to  read  as  follows : 

"(c)  (1)  Not  later  than  30  days  after 
the  filing  of  an  application  under  this  sub- 
section, the  Secretary  shall  notify  the  appli- 
cant of  the  names  of  those  individuals  that 
shall  be  responsible  for  reviewing  the  data 
and  information  contained  In  the  applica- 
tion. All  required  reviews  shall  be  com- 
pleted within  the  time  specified  m  para- 
graph (2)  and,  to  the  maximum  extent 
femalble,  shall  be  conducted  concurrently. 


"(2)  Within  180  days  after  the  filing  of  any 
application  under  this  subsection,  or  such 
additional  period  as  may  be  agreed  upon  by 
the  Secretary  and  the  applicant,  the  Secretary 
shall— 

"(A)  approve  the  application  if  he  then 
finds  that  none  of  the  grounds  for  denying 
approval  specified  In  subsection  (d)  applies: 
or 

"(B)  (I)  give  the  applicant  notice  of  an  op- 
portunity for  a  hearing  before  the  Secretary 
under  subsection  (d)  on  the  question 
whether  such  application  is  approvable,  sub- 
ject to  the  provisions  of  paragraph  (3);  and 

"(11)  give  the  applicant  notice  of  an  op- 
portunity to  request  a  review  under  subsec- 
tion (d)  before  an  advisory  committee  ap- 
pointed by  the  Secretary  on  the  question  of 
whether  the  application  te  approvable,  sub- 
ject to  the  provisions  of  paragraph   (4). 

"(3)  If  the  applicant  elects  to  accept  the 
opportunity  for  a  hearing,  or  a  hearing  and  a 
review,  he  shall  make  such  election  by  written 
request  within  30  days  after  notice  by  the 
Secretary*,  and  such  hearing  shall  commence 
not  more  than  90  days  after  the  expiration 
of  such  30  days,  unless  the  Secretary  and  the 
applicant  otherwise  agree.  Any  such  hearing 
shall  thereafter  be  conducted  on  an  expedited 
basis,  and  the  Secretary's  order  thereon 
shall  be  issued  within  90  days  after  the  date 
fixed  by  the  Secretary  for  filing  final  briefs. 

"(4)  (A)  If  the  applicant  elects  to  request  a 
review,  he  shall  make  such  election  by  written 
request  within  30  days  after  the  notice  by  the 
Secretary,  and  such  review  shall  commence 
not  more  than  90  days  after  the  expiration  of 
such  30  days,  unless  the  Secretary  and  the 
applicant  otherwise  agree  Any  such  review 
shall  thereafter  be  conducted  on  an  ex- 
pedited basis  The  findings  of  the  advisory 
committee  shall  be  submitted  to  the  Secre- 
tary m  writing,  and  the  Secretary  shall  set 
forth  a  written  response  to  such  findings. 

"(B)  An  advisory  commltee  shall  be  com- 
posed of  representatives  of  consumer  and 
health  care  provider  interests  and  scientific 
experts  who  are  qualified  by  experience  and 
training  to  evaluate  the  risks  and  benefits  of 
drugs. 

"(C)  Upon  agreement  by  the  applicant  and 
the  Secretary,  any  review  conducted  under 
paragraph  (2)(B)(11)  may  be  conducted  In 
combination  with  the  hearing  provided  for  in 
paragraph  (2)  (B)  (i).". 

(b)   Section  505    (d)    is  amended — 

(1)  by  inserting  "and  a  review,"  after  "op- 
portunity for  a  hearing,  ";  and 

(2)  by  inserting  "or  summary  reports," 
after  "reports."  in  paragraph  (1). 

ABBREVIATED    APPLICATION    PROCEDURE 

Sec.  4.  Section  505  is  amended — 

(1)  by  redesignating  subsections  (e),  (f), 
(g),  (h),  (1).  and  (J)  as  subsections  (f).  (g), 
(h),  (1).  (J),  and  (k).  respectively;   and 

(2)  by  Inserting  the  following  new  sub- 
section  (e)    after  subsection   (d)  : 

"(e)  The  Secretary  may  by  regulation  pre- 
scribe an  abbreviated  application  procedure 
with  respect  to  a  drug  for  which  an  applica- 
tion has  been  approved  and  in  effect  for  at 
least  5  years  In  accordance  with  subsection 
(d)  Beginning  5  years  after  an  application 
Is  approved  by  the  Secretary  In  accordance 
with  this  section,  the  Secretary  may  waive 
the  requirement  in  subsection  (b)(1)(A) 
that  a  person  submit,  with  regard  to  subsec- 
tion (d)  (1)  and  (2).  full  reports  or  sum- 
mary of  Investigations  as  part  of  the  applica- 
tion. If  he  determines — 

"(1)  that  there  has  been  sufficient  ex- 
perience with  the  drug  to  Justify  such  a 
waiver;  and 

"(2)  that  the  drug  with  respect  to  which 
the  abbreviated  application  Is  filed  meets 
appropriate  standards  of  identity,  strength, 
quality,  purity,  stability,  bioavailability,  and 
all  other  requirements  established  pursuant 
to  this  Act.". 
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Sec.  5.  (a)  Section  505(J),  as  redesignated 
by  this  Act.  is  amended — 

(1)  by  redesignating  paragraphs  (l),  (2), 
and  (3).  as  subparagraphs  (A).  (B),  and 
(C) .  respectively; 

(2)  by  inserting  (1)  after  (J);  and 

(3)  by  Inserting  the  following  new  para- 
graph (2)  at  the  end: 

"(2)  (A)  The  Secretary  shall  promulgate 
regulations  for  drug  research  investigations. 
Such  regulations  shall  require  any  person 
who  intends  to  conduct  a  drug  research  In- 
vestigation to  obtain  a  drug  research  regis- 
tration before  dispensing,  or  allowing  to  be 
dispensed,  a  drug  as  part  of  the  investiga- 
tion. Such  registration  may,  at  the  discretion 
of  the  applicant  for  registration,  be  obtained 
from  the  Secretary,  or  from  the  institution 
where  the  drug  research  Investigation  Is  to 
be  conducted  if  the  institution  has  been 
authorized  to  issue  such  a  registration  by 
the  Secretary. 

"(Bi  Any  application  for  registration  un- 
der this  paragraph  shall  contain  the  fol- 
lowing: 

"(1)  a  description  of  the  drug  that  is  to  be 
registered; 

■■(11)  reports  of  all  prior  Investigations 
and  experience  Involving  the  drug,  includ- 
ing, if  any.  preclinical  investigations,  clini- 
cal investigations,  and  clinical  experience; 

"(111)  a  description  of  the  investigation  to 
be  conducted  under  the  registration,  stating 
Its  purpose  and  duration,  the  maximum 
number  of  humans  to  be  included  as  par- 
ticipants, the  categories  of  humans  who  will 
be  participants,  the  maximum  dose  of  the 
drug  to  be  dispensed  to  any  participant,  the 
maximum  period  during  which  any  partici- 
pant will  receive  the  drug,  specific  proce- 
dures to  be  followed  to  assure  that  the  par- 
ticipants will  not  be  subjected  to  an  unrea- 
sonable and  substantial  risk  of  Illness  or 
injury,  each  site  of  the  investigation,  and 
the  names  of  the  Investigators;  and 

"(Iv)  such  Information  as  Is  necessary  to 
determine  whether  the  requirements  In  sub- 
paragraph (El  are  or  will  be  met. 

"(C)  An  application  for  registration  of  a 
drug  under  this  paragraph  shall  be  approved 
and  the  registration  requested  in  the  appli- 
cation shall  be  issued  unless  the  Secretary 
(or  if  the  application  for  registration  of  the 
drug  was  submitted  to  an  Institution,  the 
Institution)  determines  that — 

"(1)  the  investigation  proposed  in  the  ap- 
plication for  the  registration  is  not  within 
the  scope  of  a  drug  research  investigation; 

"(11)  the  proposed  investigation  does  not 
comply  with  the  conditions  required  under 
subparagraph  (E)  for  registration  under  this 
section; 

"(ill)  the  proposed  Investigation  will  sub- 
ject human  participants  In  the  Investigation 
to  an  unreasonable  and  substantial  risk  of 
Illness  or  Injury;  or 

"(Iv)  the  application  for  registration  falls 
to  contain  Information  required  under  sub- 
paragraph (B)  or  contains  an  untrue  state- 
ment of  material  fact. 

An  application  submitted  to  an  institution 
shall  be  disapproved  by  the  institution  if  the 
Investigation  proposed  in  the  application  is 
not  within  a  category  of  investigations  which 
the  Secretary  has  determined  under  subpara- 
graphs (I)  and  (J)  may  be  reviewed  by  an 
institution. 

"(D)(1)  An  application  for  a  registration 
which  is  made  to  an  institution  shall  be 
evaluated  and  approved  or  disapproved  by 
the  institution  In  accordance  with  such  pro- 
cedures as  the  Institution  has  established. 

"(11)  If  an  application  for  a  registration  is 
made  to  the  Secretary,  the  Secretary  upon 
receipt  of  the  application,  shall  notify  the 
applicant  of  the  date  the  application  was  re- 
ceived by  the  Secretary.  The  application 
shall  be  deemed  approved  and  the  reglstra- 
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tlon  requested  in  the  application  shall  be 
deemed  issued  upon  the  expiration  of  the 
30-day  period  beginning  on  the  date  the  ap- 
plication is  received  by  the  Secretary,  unless 
within  such  period  the  Secretary  notifies  the 
applicant  that  the  Secretary  has  determined 
that  the  investigation  proposed  in  the  appli- 
cation should  be  delayed  pending  a  deter- 
mination whether  the  application  should  be 
disapproved. 

"(Ill)  If  notice  Is  given  under  division  (11) 
respecting  an  application,  the  drug  shall  not 
be  dispensed  to  a  human  as  part  of  a  drug 
research  investigation  until  a  registration  Is 
Issued  by  the  Secretary. 

"(iv)  If  notice  Is  given  under  division  (11) 
respecting  an  application,  the  Secretary 
shall,  within  the  sixty-day  period  beginning 
on  the  date  the  notice  was  given  (or  within 
such  longer  period  as  may  be  authorized  or 
granted  under  division  (v)),  either  approve 
the  application  and  Issue  the  registration  re- 
quested, or  commence  formal  proceedings  to 
disapprove  the  application,  unless  the  appli- 
cation has  been  withdrawn.  Before  disap- 
proving an  application,  the  Secretary  shall, 
as  expeditiously  as  possible — 

"(I)  afford  the  applicant  an  opportunity 
to  meet  with  appropriate  officers  and  em- 
ployees of  the  Department  to  discuss  and.  If 
possible,  resolve  any  questions  that  pre- 
vented approval  of  the  application  and  Issu- 
ance of  the  registration; 

"(II)  provide  the  applicant  with  a  written 
statement  of  the  measures  that  the  Secre- 
tary determines  are  required  to  be  taken  be- 
fore the  application  may  be  approved  and 
the  registration  Issued,  and  offer  to  confer 
with  the  applicant  respecting  such  meas- 
ures. If  such  questions  are  not  resolved  In 
meetings  with  such  officers  and  employees  or 
the  opportunity  to  so  resolve  such  questions 
Is  declined;  and 

"(III)  provide  for  a  review,  upon  request 
by  the  applicant,  by  an  advisory  commit- 
tee appointed  by  the  Secretary  as  provided 
under  subsection  (c)(4)(B). 

"(v)  An  applicant  may  request  the  Secre- 
tary to  extend  the  sixty-day  period  provided 
In  division  (iv).  The  Secretary  shall,  at  his 
discretion,  either  grant  or  deny  the  request. 
If  during  such  sixty-day  period  an  applicant 
submits  material  not  contained  in  the  origi- 
nal application,  the  Secretary  shall  have,  in 
addition  to  such  sixty-day  period,  a  reason- 
able period  of  time,  not  exceeding  30  days, 
to  review  such  material. 

"(E)  In  order  to  obtain  a  registration 
of  a  drug  under  this  section,  the  applicant 
for  registration  shall  agree  to — 

"(I)  distribute  the  drug  only  to  experts 
who  are  qualified  by  scientific  training  and 
experience  to  investigate  the  drug,  or  the 
nature  of  diseases.  Injuries,  and  other  condi- 
tions In  humans,  and  who  are  named  In  the 
registration; 

"(11)  require  that  the  drug  not  be  dis- 
pensed to  humans  otber  than  by,  or  under 
the  supervision  of,  the  Investigators  named 
In  the  registration: 

"(ill)  conduct  the  Investigation  in  accord- 
ance with  the  description  contained  in  the 
application  approved  for  the  registration; 

"(iv)  establish  and  maintain  records,  and 
submit  reports  (In  accordance  with  regula- 
tions promulgated  under  this  paragraph)  to 
the  Secretary,  regarding  the  Investigation  to 
assist  in  determining  whether  the  conditions 
of  registration  are  being  fulfilled; 

"(V)  report  (In  accordance  with  regula- 
tions promulgated  under  this  paragraph) 
to  the  Secretary,  regarding  newly  discovered 
risks  of  the  drug,  to  assist  in  determining 
whether  human  participants  are  being  sub- 
jected to  an  unreasonable  and  significant  risk 
of  Illness  or  Injury; 

"(vl)  comply  with  the  requirements  of  this 
paragraph,  and 

"(vll)  ensure  that  the  drug  is  not  promoted 
or  commercialized. 
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If  a  registration  is  issued  by  an  institution, 
the  reports  required  by  divisions  (Iv)  and 
(V)  of  this  subparagraph  shall  also  be  sub- 
mitted to  the  Institution. 

"(P)  The  Secretary  shall  revoke  any  regis- 
tration issued  under  this  paragraph  (and  an 
institution  shall  revoke  a  registration  Issued 
by  it  under  this  paragraph) ,  If  the  Secretary 
(or  Institution)   determines  that — 

"(I)  the  registrant  has  failed  to  comply 
with  the  conditions  of  registration; 

"(11)  the  human  participants  in  the  in- 
vestigation under  the  registration  are  subject 
to  an  unreasonable  and  substantial  risk  of 
illness  or  injury;  or 

"(Hi)  the  Investigation  being  conducted 
under  the  registration  Is  no  longer  within  the 
scope  of  a  drug  research  Investigation  or.  in 
the  case  of  an  investigation  being  conducted 
under  a  registration  Issued  by  an  institution, 
is  no  longer  within  a  category  of  investiga- 
tions which  the  Secretary  has  determined  un- 
der subparagraphs  (I)  and  (J)  may  be  re- 
viewed by  an  institution. 

"(G)  (i)  Pending  completion  of  an  institu- 
tion's proceedings  to  determine  whether  a 
registration  issued  by  such  institution  should 
be  revoked  under  subparagraph  (F),  the  in- 
stitution may  suspend  the  registration  if  the 
institution  has  reason  to  believe  that  the 
suspension  is  necessary  to  eliminate  an  un- 
reasonable and  substantial  risk  of  Illness  or 
Injury  to  human  participants  In  the  investi- 
gation being  conducted  under  the  registra- 
tion. Such  a  suspension  shall  be  issued  in  ac- 
cordance with,  and  be  subject  to.  such  pro- 
cedures as  the  Institution  has  established. 

"(11)  (I)  Pending  completion  of  formal 
proceedings  to  determine  whether  a  registra- 
tion issued  under  this  section  should  be  re- 
voked under  subparagraph  (F) ,  the  Secretary 
may  suspend  the  registration  if  the  Secretary 
has  reason  to  believe  that  the  suspension  Is 
necessary  to  eliminate  an  unreasonable  and 
substantial  risk  of  Illness  or  Injury  to  human 
participants  in  the  investigation  being  con- 
ducted under  the  registration. 

"(II)  An  order  of  suspension  by  the  Secre- 
tary shall  become  effective  on  the  date  spec- 
ified in  the  order,  and  shall  remain  in  effect 
until  completion  of  the  proceedings  to  deter- 
mine whether  the  registration  should  be  re- 
voked cr  until  the  order  of  suspension  Is 
withdrawn  by  the  Secretary. 

"(Ill)  In  the  event  the  Secretary  suspends 
a  registration,  proceedings  to  revoke  the 
registration  shall  be  commenced  and  com- 
pleted on  an  expedited  basis. 

""  ( Hi )  Any  registration  of  a  drug  under  this 
section  may  at  any  time  be  withdrawn  by  the 
registrant. 

""(H)(1)  An  institution  may  Issue  a  regis- 
tration for  a  drt'g  research  Investigation  to  be 
conducted  at  such  institution  if — 

'"(I)  the  investigation  is  within  a  category 
of  Investigations  which  the  Secretary  has  de- 
termined in  accordance  with  subparagraph 
(I)  may  be  reviewed  by  an  institution;  and 

"(II)  the  Secretary  has  authorized  such 
Institution  to  issue  such  registration  and  has 
not  terminated  such  authority. 

"(11)  An  institution  authorized  to  issue 
such  a  registration  shall  make  available  to 
the  public  a  statement  of  the  procedures 
which  the  institution  will  follow  In  cairrylng 
out  the  requirements  of  this  paragraph. 

""(Ill)  For  purposes  of  this  paragraph,  the 
term  'institution'  means  an  establishment 
primarily  engaged  In  health  care  research  or 
delivery,  but  does  not  Include  an  establish- 
ment which  is  engaged  in  the  manufacture  or 
distribution  of  a  drug  for  commercial  pur- 
poses. 

"(I)(i)  The  Secretary  shall  by  regulation 
determine  the  categories  of  investigations 
which  may  be  reviewed  by  an  Institution. 
Such  regulations  shall  authorize  review,  by 
an  institution,  of  a  category  of  investigations. 
If  the  Secretary  determines  that  review  by  an 
institution  Is  adequate  to  provide  reasonable 


assurance  that  the  Investigations  within  the 
category  will  not  present  a  risk  of  illness  or 
injury  to  participants  In  the  investigations 
because  of — 

"(I)  the  safety  of  the  procedures  which 
will  be  followed  in  the  Investigations;  or 

"(II)  the  nature  of  the  drug  to  be  dis- 
pensed In  the  course  of  the  investigations. 

"(J)  The  Secretary  shall  by  regulation  es- 
tablish standards  and  requirements  to  be 
met  by  an  institution  as  conditions  to  being 
authorized  to  issue  registrations.  Such  regu- 
lations shall  establish — 

"(1)  standards  for  the  administrative  ar- 
rangements and  capabilities  of  an  Institu- 
tion to  carry  out  the  responslblUtles  of  an 
institution  under  this  paragraph,  and  to 
avoid  a  confilct  of  Interest  between  the  in- 
stitution and  an  applicant  for  a  registration 
to  be  Issued  by  the  Institution; 

"(11)  standards  for  the  process  by  which  an 
institution  will  review  an  application  for  a 
registration  to  determine — 

"(I)  If  the  Investigation  proposed  In  the 
application  is  within  the  scope  of  a  drug 
research  investigation,  and  within  a  category 
of  Investigations  which  may  be  reviewed  by 
an  Institution; 

"(II)  If  the  proposed  investigation  will 
comply  with  the  requirements  of  subpara- 
graph ( E ) ;  and 

"(III)  if  human  participants  In  such  in- 
vestigation will  be  subjected  to  an  unrea- 
sonable and  substantial  risk  of  Illness  or  In- 
Jury; 

"(ill)  requirements  for  reporting  by  an  in- 
stitution to  the  Secretary  respecting  drug 
research  investigation  registration  applica- 
tions made  to  the  institution,  approvals  and 
disapprovals  of  such  applications,  and  sus- 
pensions and  terminations  by  the  Institu- 
tion of  drug  research  Investigations; 

■■(Iv)  standards  for  the  process  by  which 
the  institution  will  suspend  or  terminate  an 
investigation  being  conducted  at  the  lasti- 
tution  upon  a  finding  by  the  institution — 

""(I)  that  the  registrant  for  the  Investiga- 
tion has  failed  to  comply  with  the  conditions 
of  the  registration; 

'"(II)  that  the  human  participants  in  the 
investigation  are  subject  to  an  unreasonable 
risk  of  Injury  or  illness;  or 

■'(III)  that  the  investigation  Is  no  longer 
a  drug  research  investigation,  or  within  a 
category  of  investigations  which  may  be  re- 
viewed by  the  institution;  and 

■■(V)  requirements  to  assure  the  safety  of 
human  participants  in  Investigations  con- 
ducted at  an  Institution  under  a  registration 
issued  by  such  Institution. 

"■(K)  Any  Institution  may  apply  to  the 
Secretary  to  be  authorized  to  Issue  a  drug 
research  Investigation  registration.  Such  an 
application  shall  be  approved  by  the  Secre- 
tary If  the  Secretary  determines  that  the 
institution  meets  the  requirements  estab- 
lished under  subparagraph  (J).  Not  later 
than  one  year  after  the  date  the  Secretary 
first  receives  applications  under  this  sub- 
paragraph, the  Secretary  shall  publish  In  the 
Federal  Register  a  list  of  the  Institutions 
which  have  had  applications  approved.  The 
Secretary  shall  keep  such  list  current. 

"(L)  The  Secretary  may  terminate  the 
authority  of  an  Institution  to  issue  a  drug 
research  Investigation  regutratlon  if  the  Sec- 
retary determines — 

"(I)  that  the  Institution  is  not  in  com- 
pliance with  the  requirements  established 
under  subparagraph  (J),  or 

■■(U)  that  the  Institution  has  issued  a 
registration  for  an  Investigation  not  within 
a  category  of  Investigations  which  may  be 
reviewed  by  an  institution. 

"(M)  The  Secretary  shall  make  periodic 
reviews  to  determine — 

"  ( I)  If  Institutions  authorized  to  issue  drug 
research  Investigation  registrations  are  In 
compliance  with  the  requirements  estab- 
lished under  subparagraph  (J) .  and 
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"(11)  If  the  Inyestlgatlona  conducted  under 
such  reglatr»tlonfl  are  within  a  category  of 
iDTectlgatlons  which  may  be  reviewed  by  an 
Institution. 

"(N)  In  suspending  or  revoking  a  regis- 
tration Issued  under  this  paragraph,  the 
Secretary  shall  specify  the  steps,  II  any,  that 
should  be  taken  regarding  an  orderly  transi- 
tion of  the  participants  In  the  Investigation 
under  such  registration  to  other  methods  of 
trsatment  in  order  to  prevent  Illness  or  in- 
Jury  to  such  participants  from  Immediate 
discontinuance  of  the  investigation.". 

(b)  Section  301  Is  amended  by  adding  a 
new  subsection  at  the  end : 

"(a«)  The  term  'drug  research  investiga- 
tions' means — 

"(1)  Investigations  Involving  the  use  of  a 
drug  with  respect  to  which  no  approved 
application  exists  under  section  605  (a) 
through  (d),or 

"(3)  Investigations  Involving  the  use  of  a 
drug,  with  reapect  to  which  an  approved 
application  imder  section  SOS  (a)  through 
(d)  does  exist  for  purposes  other  than  those 
specified  m  the  approved  application. 
In  a  small  number  of  humans  of  normal 
health,  or  with  the  disease,  Injury  or  condi- 
tion under  investigation,  which  investiga- 
tions are  Intended  to  study  the  clinical  phar- 
macology in  humans  of  the  drug,  to  assess 
preliminarily  the  drug's  safety  and  effective- 
ness, or  to  study,  by  use  of  the  drug,  blo- 
loslcal  mechanisms  In  humans.". 

Majob  Points  or  Schwzikzx  Dairo  Rsgtti^- 

TTOlf    iMPlOVSMeNT    ACT 

1.  Provides  for  greater  use  of  detailed, 
comprehensive  summaries.  Instead  of  raw 
data  and  Individual  case  rep>orts,  as  the  buls 
for  Pood  and  Drug  Administration  drug  ap- 
proval decisions.  PDA  would  continue  to  have 
access  to  all  data  develop>ed  in  support  of  a 
new  drug  application,  and  the  submission  of 
a  materially  false  or  misleading  summary 
would  be  a  pi^hibited  act  subject  to  penal- 
ties under  the  existing  federal  Pood,  Drug, 
and  Cosmetic  Act. 

3.  Clarifies  the  responsibilities  of  PDA  re- 
viewers and  ^plloablllty  of  statutory  dead- 
lines. Drug  sponsors  would  be  Informed  who 
will  be  reviewing  the  drug  approval  applica- 
tion within  30  days.  The  required  reviews  are 
to  be  conducted  concurrently  and  completed 
within  the  statutory  time  limit  (180  days,  un- 
less a  longer  period  Is  agreed  upon  by  PDA 
and  the  sponsor) .  Statutory  deadlines  clearly 
apply  to  supplemental  applications  as  well 
as  the  original  drug  approval  application. 

3.  Authorizes  review  of  questions  with  re- 
spect to  drug  approval  decisions  by  an  ad- 
visory committee,  If  requested  by  a  drug 
sponsor.  The  advisory  committee,  composed 
of  consumers,  health  care  providers  and  sci- 
entific experts,  must  submit  written  findings 
to  the  Secretary,  and  he  must  respond  to 
those  findings  in  issuing  a  final  order  approv- 
ing or  disapproving  the  drug. 

4.  Pacllltates  drug  research  by  providing 
for  informal  consultation  between  PDA  and 
drug,  sponsors  and  authorizing  advisory  com- 
mittee reviews  of  scientific  disputes  that  arise 
In  connection  with  the  research,  and  by  al- 
lowing researchers  to  bypass  PDA  and  obtain 
authorization  to  begin  preliminary  studies 
from  health  care  institutions.  The  early 
stages  of  drug  research  would  be  regulated 
only  to  the  extent  necessary  to  safeguard  the 
rights  of  human  subjects  of  the  research. 
Prior  to  the  initiation  of  human  studies, 
plans  for  preliminary  drug  testing  may  be 
submitted  to  and  approved  by  the  institu- 
tion where  the  research  will  be  conducted, 
Instead  of  PDA,  at  the  option  of  the  drug 
sponsor. 

5.  Eliminates  requirements  for  unnecessary 
duplicate  testing  of  post-19e2  drugs  by  au- 
thorizing the  establishment  of  an  abbrevi- 
ated application  procedure,  providing  that 
tber*  has  been  sufficient  experience  (at  least 


five  years)  with  the  drvig.  Second  manufac- 
turers would  no  longer  be  required  to  con- 
duct complete,  independent  testing  to  estab- 
lish the  safety  and  effectiveness  of  a  drug 
that  PDA  has  already  determined  to  be  safe 
and  effective;  they  would  only  be  required  to 
demonstrate  equivalence  and  meet  other  ap- 
propriate requirements  (Including  standards 
of  Identity,  strength,  quality,  purity,  stabil- 
ity, and  bioavailability)   under  the  Act.9 


By  Mr.  DOMENICI: 
S.  1139.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the 
partial  exclusion  of  interest  from  gross 
Income;  to  the  Committee  on  Flnaoice. 
•  Mr.  DOMENICI.  Mr.  President,  one  of 
the  dilemmas  of  a  period  of  high  infla- 
tion such  as  we  are  experiencing  today 
is  similar  to  that  experienced  by  the 
doughnut  maker.  If  you  try  to  skimp  by 
making  the  hole  larger,  it  takes  more 
dough  to  get  around  it. 

In  the  average  household,  the  same 
problem  surfaces  in  regard  to  savings 
accounts.  With  double-digit  inflation 
there  is  no  incentive  for  a  family  to  have 
a  savings  account.  Such  an  account,  in- 
cluding the  interest  paid  by  the  bank, 
diminishes  in  real  dollar  terms  by  a  per- 
centage which  is  determined  by  sub- 
tracting the  percent  of  interest  from  the 
extent  of  inflation. 

In  terms  of  debt  credit  the  opposite 
incentive  exists.  Buy  now  and  pay  back 
later  with  cheaper  dollars.  And  because 
of  Inflation  whatever  you  purchase  to- 
day will  cost  more  tomorrow  anyway. 
It  almost  seems  prudent  to  withdraw 
all  liquid  assets  and  invest  them  in  debt. 
Statistics  show  these  two  trends  to  be 
happening  today.  Americans  are  deeper 
in  debt  in  larger  numbers  than  ever  be- 
fore. Savings  accounts  In  America  also 
average  $1,500  per  person  less  than  in 
European  countries. 

Mr.  President,  the  legislation  I  intro- 
duce today  would  provide  a  sound  reason 
for  maintaining  a  savings  account.  It 
would  exempt  the  interest  earned  by 
savings  from  taxation  as  long  as  the  rate 
of  inflation  Is  larger  than  the  rate  of 
interest  to  a  maximum  account  of  $4,000. 
This  would  allow  the  average  family 
the  opportunity  to  have  a  savings  ac- 
count— always  a  prudent  investment  to 
fall  back  on — but  will  also  increase  the 
capital  available  to  banks. 

An  additional  important  feature  of 
this  bill  would  require  that  the  Internal 
Revenue  Service  inform  every  taxpayer 
on  his  tax  forms  the  precise  inflation 
rate  for  the  preceding  taxable  year.  This 
will  tell  the  taxpayer  how  much  his  take- 
home  pay  was  declining  in  real  dollars 
terms  or  whether  he  has  been  able  to 
keep  abreast  with  inflation.  If  no  prog- 
ress in  curbing  inflation  is  evident,  it  will 
make  the  taxpayer — and  voter — madder 
at  a  time  he  is  ordinarily  at  his  angriest, 
namely  taxtime. 

Mr.  President,  every  American  family 
should  have  a  small  nest  egg.  It  is  a 
practical  necessity  and  economically  de- 
sirable. Every  taxpayer  should  be  in- 
formed of  the  rate  of  inflation  for  the 
preceding  tax  year. 
My  legislation  will  provide  for  both. 
Mr.  President,  I  ask  unanimous  con- 
sent that  an  analysis  of  the  bill  be 
printed  in  the  Record. 


There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Analysis 
the  proposal 

For  each  percentage  point  that  Infiation 
exceeds  6.25  percent  per  year,  each  taxpayer 
could  exclude  $40  in  savings  account — but 
not  savings  certificates — Interest  from  his 
Income  for  taxation  purposes.  The  determin- 
ing rate  of  Inflation  Is  the  December  over 
December  percent  change  In  the  Consumer 
Price  Index  In  the  previous  calendar  year.  For 
tax  year  1979.  the  relevant  Inflation  rate  is 
the  9.0  percent  rate  recorded  in  1978.  Thus, 
If  the  proposal  were  to  be  effective  for  1979 
tax  returns,  each  flier  could  exclude  up  to 
(9.0  — 6.25=)  2.75  X  $40  or  $110  of  savings  ac- 
count interest  from  gross  Income.  Joint  re- 
turns would  be  permitted  to  exclude  twice 
the  allowed  amount. 

THE   OBJECTIVE 

The  proposal  Is  intended  to  raise  the  real 
after-tax  rate  of  return  on  savings  accounts 
during  periods  of  high  Inflation  and.  thereby, 
to  encourage  saving. 

A  deposit  of  $1,000  at  the  beginning  of 
1978  In  a  savings  account  paying  S  percent 
Interest  would  have  resulted  In  a  balance  of 
$1,050  at  the  end  of  the  year.'  However,  the 
$50  Interest  Income  Is  subject  to  personal  In- 
come tax.  If  the  marginal  rate  were  20  per- 
cent, the  tax  would  have  been  $10,  leaving  an 
after-tax  balance  of  $1,040.  In  addition,  be- 
cause of  Inflation,  the  purchasing  power  of 
this  balance  at  year  end  had  fallen  to  $964. 
Thus,  the  real  after-tax  loss  on  the  $1,000 
savings  deposit  was  $46. 

The  Domenlcl  proposal  would  free  the  $50 
Interest  earnings  from  tax  and  leave  the 
saver  In  this  case  with  a  real  loss  of  $36.70, 
except  that  the  tax  relief  would  be  provided 
In  tax  year  1979  to  those  earning  Interest  in 
1979,  rather  than  In  1978.  the  year  of  the  9 
percent  Inflation.^  However,  rapid  Inflation 
rates  do  persist,  so  that  a  9  percent  Inflation 
rate  In  1978  Is  likely  to  be  followed  by  a  simi- 
lar rate  In  1979. 

LIMrTATION  OF  THE  PEOPOSAL 

At  existing  savings  account  Interest  rates 
(maximum  of  5  percent  at  federally  Insured 
commercial  banks  and  5.25  at  federally  in- 
sured savings  Institutions),  the  proposal 
would  never  prevent  what  would  otherwise 
be  negative  real  rates  of  return  on  savings  ac- 
counts. That  Is.  the  Domenlcl  proposal  in 
all  cases  reduces  a  loss:  It  does  not  result  in 
a  positive  real  rate  of  return. 

For  rates  of  Inflation  between  the  rate  of 
Interest  earned  (5  to  5.25  percent)  and  6.25 
percent,  the  lost  value  of  purchasing  power 
resulting  from  Inflation  is  greater  than  the 
Interest  earned.  At  a  rate  of  inflation  above 
6.25  percent,  say,  7.25  percent,  the  loss  of 
purchasing  power  to  Inflation  would  be 
greater  than  the  value  of  the  Income  exemp- 
tion for  all  taxpayers.  For  example,  Inflation 
of  7.25  percent  means  that  $40  in  Interest  in- 
come is  exempt  from  federal  taxation.  In 
order  to  earn  $40  in  interest  at  a  rate  of  S 
percent,  a  deposit  of  $800  Is  required  A  7.25 
percent  Inflation  reduces  the  purchasing 
power  of  $800  by  $54.  Even  at  the  highest 
marginal  tax  rates,  the  value  of  the  income 
exclusion  is  never  as  great  as  the  loss  in  the 
real  value  of  the  principal  required  to  earn 
the  excluded  income. 

BUDGET    AND    ECONOMIC    IMPACT 

In  order  to  project  the  reduction  In  tax 
revenues  that  would  result  from  this  pro- 
posal. Inflation  Is  assumed  to  moderate  to 
8.2  percent  in  1979  (from  9  0  percent  in 
1978)  and  to  7.6  percent  In  1980.  (These 
rates  are  taken  from  CBO's  most  recent 
forecast.)     Thus,     the    maximum     Interest 


Footnotes  ai  end  of  article. 


11302 


CONGRESSIONAL  RECORD  —  SENATE 


May  15,  1979 


May  15,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


11301 


income  exclusion  for  tax  years  1979  to  1981 
would  t>e  $110,  $78  and  $54,  respectively. 
Assuming  only  a  minor  Increase  In  savings 
deposits  as  a  result  of  the  Income  exclusion, 
CBO  estimates  that  the  revenue  loss  from 
this  proposal  for  tax  years  1979  to  1981 
would  be:  $1.76  to  1.26  billion,  $1.6  to  $1.0 
bUllon  and  $1.25  to  .76  billion.  A  budgetary 
change  of  such  small  magnitude  does  not 
significantly  affect  the  economy's  path  In 
the  macroeconometrlc  models  which  we  use 
to  assess  such  policy  changes.  If,  however, 
a  9  percent  Inflation  in  one  year  dropped  to 
a  4  percent  rate  the  next,  savers  could  earn 
a  positive  real  rate  of  Interest  In  the  second 
year  and  qualify  for  the  $110  interest  Income 
exclusion  which  Is  based  on  the  inflation 
rate  In  the  previous  year.  Even  in  this  case, 
savers  of  substantial  means  could  probably 
earn  higher  after-tax  rates  of  return  on  tax- 
exempt  state  and  local  securities  and  should 
not  be  expected  to  shift  large  quantities  of 
funds  Into  savings  accounts.  Some  savers, 
though,  could  be  expected  to  Increase  their 
savings  balances  or  hold  them  longer.  In 
the  limiting  case  in  which  all  taxpayers 
Increased  their  savings  account  balances  so 
as  to  take  full  advantage  of  the  Interest 
Income  exclusion,  with  9  percent  inflation, 
Treasury  revenues  would  be  reduced  by 
about  $2.5  billion  from  the  level  obtained 
If  the  Income  had  been  earned  in  taxable 
form. 

FOOTNOTES 

'  In  these  examples,  simple  rather  than 
compound  Interest  Is  used. 

■  One  alternative  to  using  the  previous 
year's  inflation  rate  to  calculate  the  current 
year's  Interest  exclusion  Is  to  use  the  cur- 
rent year's  inflation  rate.  However,  that 
would  mean  that  taxpayers  would  not  know 
the  amount  of  Interest  exclusion  for  a  tax 
year  until  that  year  was  over.  I.e.  the 
December  CPI  is  not  available  until  Jan- 
uary. Another  alternative  that  would  avoid 
this  and  other  complexities  would  be  to 
simply  add  a  $100  .nterest  Income  exclusion 
to  the  existing  $100  dividend  exclusion.* 


By  Mr.  CANNON  (by  request)  : 
S.  1151.  A  bill  to  improve  the  quality 
of  rail  service  in  the  United  States 
through  financial  assistance  which  en- 
courages railroad  restructuring;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

RAILROAD      RESTRUCTURING      AND      EMPLOYMENT 
EmCIENCY 

•  Mr.  CANNON.  Mr.  President,  today  I 
am  introducing  by  request  of  the  De- 
partment of  Transportation,  legislation 
to  establish  a  program  to  facilitate 
railroad  restructuring  and  employment 
efficiency. 

On  March  27  of  this  year  I  introduced, 
by  request,  S.  796,  a  bill  to  deregulate 
the  railroad  industry.  That  bill  is  de- 
signed to  allow  the  financially  ill  rail 
industry  the  rate  flexibility  necessary  to 
the  internal  generation  of  funds  so 
crucial  to  the  effort  to  make  the  rsiil 
industry  a  healthy  private  sector  mode 
of  transportation  within  our  national 
transportation  network. 

Mr.  President,  because  of  the  transi- 
tional time  required  for  the  railroad 
industry  to  realize  the  anticipated  finan- 
cial benefits  of  deregulation,  this  bill  I 
am  Introducing  today  complements  S. 
796  by  providing  for  a  temporary  pro- 
gram of  flnancisd  assist£Uice  to  promote 
the  voluntary  restructuring  of  the  na- 
tional rail  system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill,  along  with 
the  Secretary's  letter  of  transmittal  and 


section-by-section  analysis  of  the  bill  be 
printed  in  the  Record. 

Tlfere  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  foUows: 
s.  iisi 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled,  Ttiat  this  act 
may  be  cited  as  the  "Rail  Restructuring  As- 
sistance Act  of  1979". 

FINDINGS    AND    PURPOSE 

Sec.  2.  (a)   The  Congress  finds  that — 

(1)  the  national  interest  requires  a  rail 
transportation  system  In  the  private  sect^or 
which  Is  capable  of  moving  the  Nation's 
freight  safely  and  efficiently:  and 

(2)  the  railroad  Industry  faces  significant 
capital  needs  which  It  must  meet  through  a 
reduction  In  excess  facilities  and  through 
improvements  In  asset  and  manpower  utili- 
zation. 

( b )  It  Is  declared  to  be  the  purpose  of  the 
Congress  In  this  Act  to  foster  a  safe  and  effi- 
cient rail  transportation  system  by  providing 
transitional  financial  assistance  which  faci- 
litates— 

( 1 )  restructuring  of  railroad  facilities  and 
related  projects  that  emphasize  higher  den- 
sity operations  and  the  elimination  of  un- 
economic plant;  and 

(2)  Improved  asset  and  manpower  utiliza- 
tion. 

RESTRUCTURING    ASSISTANCE 

Sec  3.  Title  V  of  the  Railroad  Revltallza- 
tlon  and  Regulatory  Reform  Act  of  1976  (45 
use.  I  821  et  seq.)  is  amended  by  Inserting 
the  following  new  sections  at  the  end 
thereof: 

"RESTRUCTURING    ASSISTANCE 

"Sec.  518.  (a)  The  Secretary  is  authorized 
to  provide  financial  assistance  through  re- 
payable credits  constituting  a  debt  or  equity 
financing  to  any  Class  I  railroad  (as  deter- 
mined by  the  Commission  In  accordance 
with  49  U.S.C.  11145(a)),  other  than  the 
Consolidated  Rail  Corporation,  or  any  sub- 
sidiary of  such  a  Class  I  railroad  to  pay  any 
share  of  the  cost  of  restructuring  its  facili- 
ties, Including  related  labor  protection  costs, 
and  acquiring  securities  pursuant  to  a  re- 
structuring. The  Secretary  shall  make  debt 
or  equity  financial  assistance  available  under 
this  section  only  If  the  Secretary  determines 
that— 

"  ( 1 )  the  assistance  will  result  In  significant 
railroad  restructuring  and  this  restructuring 
would  not  be  likely  to  be  achieved  unless 
such  assistance  is  provided:  and 

"(2)  (A)  the  railroad  has  agreed  to  restruc- 
turing under  a  plan  submitted  in  accordance 
with  subsection  (h)  of  this  section:  or 

"(B)  the  assistance  will  be  used  to  fund  a 
project  approved  by  the  Secretary  under  sec- 
tion 5 (a) -(d)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  §  1654(a)-(d) ),  and 
the  railroad  shows  that  the  project  will  re- 
sult In  significant  restructuring. 

"(b)  The  Secretary  shall  provide  financial 
assistance  under  subsection  (a)  of  this  sec- 
tion by  purchasing  a  fixed  debt  obligation 
issued  by  a  railroad  or  where  the  Secretary 
determines  that  an  equity  financing  is  essen- 
tial to  a  restructuring,  the  Secretary  may 
provide  financial  assistance  under  this  sec- 
tion by  purchasing  Senior  Preferred  Stock. 
The  Secretary  may  purchase  a  flxed  debt 
obligation  Issued  as  a  trustee  certificate  by 
the  trustee  of  a  railroad  In  reorganization 
under  chapter  11  of  the  United  States  Code 
or  under  section  77  of  the  Bankruptcy  Act  In 
the  form  of  a  trustee  certificate.  The  Secre- 
tary shall  purchase  a  trustee  certificate  only 
If  the  Secretary  finds  that  the  restructuring 
Is  necessary  for  the  establishment  of  a  self- 
sustaining  railroad. 

"(c)  A  fixed  debt  obligation  which  the 
Secretary  pvirchases  under  this  section  shall 
provide  that  on  the  fifth  anniversary  of  the 
date  of  original  issuance,  interest  (at  %  of 


the  rate  established  by  the  Secretary  of  the 
Treasury  as  of  the  most  practicable  date 
immediately  preceding  execution  of  a  financ- 
ing agreement  and  taking  into  account  the 
current  average  yield  on  outstanding  mar- 
ketable securities  of  the  United  States  having 
comparable  maturiUes)  shall  begin  to  accrue. 
Beginning  on  the  sixth  anniversary  of  the 
date  of  original  issuance,  accrued  interest 
and  principal  shall  be  payable  annually  in 
equal  aggregate  installmenu  such  that  on  a 
date  not  later  than  the  20th  anniversary  of 
the  date  of  original  issuance,  the  principal 
and  all  accrued  Interest  shall  have  been  re- 
paid. Consistent  with  subsection  (f)  of  this 
section,  the  Secretary  may  require  a  railroad 
or  a  subsidiary  receiving  assistance  under 
this  section  to  convey  to  the  Secretary  a  secu- 
rity position  which  accords  the  Secretary  a 
lien  and  priority  of  payment  which  are  sub- 
ordinate to  those  of  the  railroads  present 
and  prospective  secured  creditors  (and  any 
claims  having  a  priority  of  payment  senior 
to  secured  creditors)  but  are  first  in  time  and 
right  to  those  of  all  present  and  prospective 
unsecured  creditors. 

"(d)  Where  the  Secretary  makes  a  deter- 
mination under  subsection  (b)  of  this  sec- 
tion, the  Secretary  may.  in  purchasing 
trustee  certificates  or  at  any  time  there- 
after, agree  with  the  trustee  of  a  railroad  In 
reorganization  under  chapter  11  of  title  11 
of  the  United  States  Code  or  under  section 
77  of  the  Bankruptcy  Act  to  exchange  trustee 
certificates  for  Senior  Preferred  Stock  Issued 
in  connection  with  a  plan  of  reorganization 
approved  by  the  reorganization  court. 

"(e)  Senior  Preferred  Stock  shall  be  an 
equity  security  Issued  by  a  rsllroad  or  its 
subsidiary.  Each  share  of  Senior  Preferred 
Stock  shall— 

"(1)  In  accordance  with  the  laws  of  the 
Issuer's  state  of  Incorporation  governing 
dividends  on  and  redemption  of  preferred 
stock — 

"(A)  be  subject  to  redemption  at  par  com- 
mencing no  later  than  the  6th  anniversary  of 
the  date  of  original  issuance  and  ending  not 
later  than  the  20th  anniversary  of  the  date 
of  original  issuance  in  amounts  which  will 
aggregate  the  Initial  par  value  of  the  share 
and  return  the  aggregate  of  dividends  cu- 
mulated and  due; 

"(B)  have  dividends  payable  annually  (at 
'2  the  rate  established  by  the  Secretary  of 
the  Treasury  as  of  the  most  practicable  date 
Immediately  preceding  execution  of  a  fi- 
nancing agreement  taking  Into  account  the 
current  average  yield  on  outstanding  mar- 
ketable securities  of  the  United  States  hav- 
ing comparable  maturities)  beginning  on  the 
sixth  anniversary  of  the  date  of  original  Is- 
suance and  computed  on  the  average  out- 
standing par  amount  of  the  share  for  the  12 
months  preceding  each  nayment;    and 

"(C)  have  dividend  and  redemption  decla- 
rations and  payments  which  are  cumulative 
and  not  subject  to  the  discretion  of  the  Is- 
suer's bOEird  of  directors  or  shareholders: 

"(2)  be  optionally  redeemable  by  the  Is- 
suer, and  upon  any  optional  redemption, 
shall  return  the  outstanding  par  value  plus 
the  aggregate  of  dividends  cumulated  and 
due  (pro  rata  for  any  part  of  a  year  after 
the  fifth  anniversary  of  the  date  of  original 
Issuance)  as  of  the  date  of  an  optional  re- 
demotlon: 

"(3)  be  nonvoting  and  have  an  Initial  par 
value  of  $10,000: 

"(4)  be  senior  In  right  with  respect  to  divi- 
dend and  redemotlon  payments  and  In  case 
of  any  liquidation  or  dissolution  of  the  Is- 
suer only  to  all  of  the  Issuing  corporation  s 
equity  securities  whenever  Issued:  and 

"(5)  be  Issued  by  the  company  either 
then  owning  all  of  the  facilities  to  be  re- 
habilitated or  Improved  or  which  will,  at  the 
completion  of  an  eicqulsltlon.  own  all  of  the 
facilities  acquired  in  whole  or  In  part  with 
assistance  provided  under  this  section;  such 
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company  having  a  capitalization  at  the  time 
of  laauance  which  consists  solely  of  equity. 

"(f)  Before  providing  any  financial  assist- 
ance under  this  section,  the  Secretary  shall 
require  the  railroad,  its  subsidiary  or  both 
receiving  assistance  to  agree  to  such  terms 
and  conditions  as  are  sufficient.  In  the  Secre- 
tary's Judgment,  to  assure  that  significant 
restructuring  will  occur,  that  all  financial 
assistance  provided  under  this  section  will 
be  used  as  prescribed  by  the  Secretary,  and 
that  there  Is  a  reasonable  likelihood  that  the 
financial  assistance  will  be  repaid. 

"(g)  Whenever  a  railroad  or  its  subsidiary 
receiving  assistance  under  this  section  de- 
faults on  any  provision  of  a  financing  agree- 
ment or  a  security  purchased  pursuant  to 
this  section,  the  Secretary  shall  be  entitled 
(but  not  required)  to  appoint  from  time  to 
time  two  members  to  the  board  of  directors 
of  the  railroad  or  the  subsidiary  or  both,  at 
the  Secretary's  option,  who  shall  serve  until 
the  financial  assistance  has  been  r'>paid  in 
full  or  for  a  lesser  period  as  determined  by 
the  Secretary.  The  Secretary  shall  also  be 
entitled  to  exercise  all  remedies  in  law  or 
equity  and  may  request  the  Attorney  General 
of  the  United  States  to  commence  a  civil 
action  for  damages,  specific  performance  or 
any  other  available  remedy  in  any  appropri- 
ate court. 

"(h)  Each  railroad  or  its  subsidiary  which 
applies  for  assistance  under  subsection  (a) 
(2)  (A)  of  this  section  shall  submit  a  re- 
structuring plan  which  has  been  approved 
by  the  r&llroads  board  of  directors,  demon- 
strates the  railroad's  or  its  subsldlary'F  ability 
to  repay  the  financial  assistance  and  identi- 
fies specific  coordinations,  consolidations  or 
other  restructuring  actions  which  the  rail- 
road propose*  to  undertake.  The  Secretary 
shall  establish  regulations  governing  the 
scope,  content  and  format  of  the  re.structur- 
tng  plan. 

"mPtOYMENT    BTFECnVENESS    IMPROVEMENT 
ASSISTANCE 

"Sic.  519.  (a)  The  Secretary  is  authorized 
under  such  terms  and  conditions  as  the 
Secretary  shall  prescribe  to  provide  financial 
assistance  to  any  Class  I  railroad  other  than 
the  Consolidated  Rail  Corporation  to  cover 
up  to  one  hundred  per  centum  of  the  rail- 
road's payments  to  any  eligible  employee  or 
former  employee  to  whom  the  railroad  Is 
obligated  to  make  payments  under  a  labor- 
management  agreement  which  results  in  a 
significant  change  in  railroad  operating  prac- 
tices or  work  rules  and  which  the  Secretary 
determines  will  significantly  improve  man- 
power effectiveness.  In  making  such  deter- 
mination, the  Secretary  shall  consider  the 
relationship  of  the  railroad's  labor  costs  to 
itt  revenues  and  any  evidence  of  efficiency 
gains  that  the  railroad  and  labor  organiza- 
tions may  demonstrate. 

"(b)  The  Secretary  shall  make  financial 
asalatance  available  under  this  .section  by 
purchasing  a  fixed  debt  obligation,  including 
a  trustee  certificate,  which  shall  be  unsecured 
but  otherwise  have  the  terms  and  conditions 
of  fixed  debt  obligations  under  section  618(ci 
of  thU  title. 

"(c)  Before  providing  any  financial  aeslst- 
ance  under  this  section,  the  Secretary  shall 
require  the  railroad  receiving  assistance  to 
agree  to  such  terms  and  conditions  as  are 
sufficient  in  the  Secretary's  Judgment  to  as- 
sure that  the  railroad  has,  through  a  long- 
term  change  in  operating  practices  or  work 
nilee.  Unproved  its  manpower  effectiveness 
"(d)  Whenever  a  railroad  receiving  aaslst- 
■Doe  under  this  section  defaults  on  any  pro- 
Tlslon  of  a  financing  agreement  or  security 
purchaaed  purstiant  to  this  section,  the  Sec- 
retary shall  be  entitled  to  exercise  all  reme- 
dlea  In  law  or  equity  and  may  request  the 
Attorner  General  of  tbe  United  States  to 
commence  a  dvll  action  for  damages,  ipeclflc 


performance  or  any  other  available  remedy 
in  any  appropriate  court. 

"AtJTHOBIZATION 

"Sec.  620.  TTiere  is  authorized  to  be  appro- 
priated to  the  Secretary  for  purposes  of  pro- 
viding financial  assistance  under  sections  618 
and  519  for  fiscal  years  1980  through  1984 
without  fiscal  year  limitation  such  sums  as 
are  necessary,  not  to  exceed  $1,476,000,000  of 
which  no  more  than  $275,000,000  in  the  ag- 
gregate shall  be  used  for  the  payment  of  re- 
lated labor  protection  costs  under  section  518 
and  for  section  519.  to  be  available  until  ex- 
pended Assistance  is  authorized  for  any  fis- 
cal year  only  to  the  extent  provided  In  appro- 
priation acts" 

TECHNICAL    AMENDMENTS 

Sec.  4.  (a)  Section  501  of  the  Railroad  Re- 
vitallzation  and  Regulatory  Reform  Act  of 
1976  (45  U.S.C    5  821)   Is  amended  by— 

(1)  renumbering  paragraphs  (2)  through 
(7)  as  (4)  through  (9)  and  adding  the  fol- 
lowing new  paragraphs: 

"(2)  'consolidation'  means  the  combina- 
tion of  separate  rail  facilities  Into  fewer 
facilities  and  the  abandonment  of  the  excess 
facilities,  except  that  'consolidation'  does  not 
Include  the  combination  by  a  single  railroad 
of  multiple  trtMjks  into  fewer  tracks  where 
the  tracks  do  not  constitute  separate  physi- 
cal and  operating  lines  of  railroad: 

"(3)  'coordination'  means  the  combination 
of  rail  freight  traffic  fiows  through  the  use  of 
joint  facilities  arrangements  or  Internally 
that  result  In  a  reduction  of  service  on  at 
least  one  facility  and  includes  (but  is  not 
limited  to)  arrangements  for  Joint  use  of 
tracks  or  other  facilities  and  the  acquisition 
or  sale  of  assets.";  and 

(2)  striking  "and"  after  renumbered  para- 
graph (8 1,  striking  the  period  after  renum- 
bered paragraph  (9)  and  inserting  in  its  place 
a  semicolon  and  adding  the  following  new 
paragraphs: 

"(10)  'restructuring'  means  any  activity, 
including  consolidations,  coordinations,  mer- 
gers and  abandonments,  involving  rehabili- 
tation or  Improvement  of  any  facility  or  its 
transfer,  which  activity  improves  the  long- 
term  profitability  of  any  railroad  or  railroads 
and  which  results  in  the  enhancement  of  the 
national  rail  freight  system  through  the 
achievement  of  higher  average  traffic  densities 
and  improved  asset  utilization. 

"(11)  'subsidiary'  means  any  corporation 
in  an  unbroken  chain  of  corporations  be- 
ginning with  a  Class  I  railroad.  If  each  cor- 
poration other  than  the  last  corporation  In 
the  chain  owns  voting  securities  possessing 
more  than  50'~c  of  the  total  combined  voting 
power  in  one  of  the  other  corporations  in 
the  chain." 

(3)  revising  renumbered  subparagraph  (5) 
(E)  to  read  as  follows: 

"(E)  shop  or  repair  facilities  or  any  other 
property  used  or  to  be  used  directly  In  rail 
freight  transportation  services  or  for  origi- 
nating, temlnatlng,  improving,  and  expedit- 
ing the  movement  of  freight  by  rail;" 

(4)  revising  renumbered  paragraph  (8) 
by  adding  after  "note,"  "trustee  certificate," 
and  by  striking  "or  "  before  "Improvement" 
and  by  inserting  ",  or  to  facilitate  a  restruc- 
turing" before  the  semicolon. 

(b)  Section  510  of  such  Act  (45  U.S.C. 
i  830)  Is  amended  by  inserting  ",  obligations 
and  Senior  Preferred  Stock"  after  "shares" 
and  "to  the  Federal  government"  after  "rail- 
roads". 

(c)  Section  511(1)  of  such  Act  (46  U.S.C. 
j  831(1) )  Is  amended  as  follows: 

(1)  by  revising  clause  (l)(A)  to  read  as 
follows: 

"  f  A)  win  not  make  any  discretionary  divi- 
dend payments  except  as  provided  for  in  the 
Secretary's  agreement  to  guarantee  its  obli- 
gation; and";  and 

(2)  by  striking  paragraph  (2)  and  renum- 
bering paragraph  (3)  as  paragraph  (3). 


The  Secretary  of  Transportation, 

Washington,  D.C.,  May  9, 1979. 
Hon.  Walter  F.  Mondale, 
President  of  the  Senate, 
Washington,  DC. 

Dear  Mr.  President:  TransnUtted  herewith 
Is  a  bill  "To  improve  the  quality  of  rail 
service  in  the  United  States  through  finan- 
cial assistance  which  achieves  railroad  re- 
structuring." 

This  bill,  combined  with  the  previously 
transmitted  Railroad  Deregulation  Act  of 
1979  (S.  796),  will  substantially  improve  the 
pros'pects  of  once  again  making  the  rail  in- 
dustry a  healthy  part  of  the  national  trans- 
portation system.  We  would  appreciate  your 
treating  this  bill  as  Title  II  of  S.  796. 

BACKGROUND    AND    NEED 

In  the  Railroad  Revltalizatlon  and  Regu- 
latory Reform  Act  of  1976  ("Act").  Congress 
stated  that  Its  purpose  was  to  enable  the 
national  railroad  system  to  remain  In  the 
private  sector  while  providing  adequate,  safe, 
and  efficient  transportation  services.  In  sec- 
tions 504  and  901  of  the  Act,  the  Congress 
directed  the  Secretary  to  study  the  problems 
of  the  railroad  Industry  and  advise  the  Con- 
gress on  the  best  means  to  achieve  this  goal. 
Title  V  of  the  Act  was  intended  to  enable 
the  Secretary  to  provide  railroads  with  in- 
terim assistance  to  mitigate  further  dete- 
rioration of  the  national  rail  transportation 
system. 

On  October  10,  1978,  the  preliminary  re- 
port mandated  by  the  Congress  in  sections 
504  and  901  of  the  Act  was  transmitted  to 
the  Congress.  The  report  stated  that  the 
Nation's  railroads  were  facing  a  crisis  and 
estimated  a  capital  shortfall  of  $13  to  $16 
billion  over  the  decade  1976-1985.  The  re- 
port concluded  that  if  the  railroads  are  to 
be  returned  to  financial  health  and  remain 
in  the  private  sector,  a  number  of  steps 
must  be  taken:  the  Inequitable  burden  of 
economic  regulation  must  be  removed;  the 
government  must  change  its  jjolicies  toward 
other  modes  of  transportation:  the  railroads 
must  restructure  themselves  physically  and 
corporately;  railroads  must  Improve  the 
management  of  their  assets;  and  a  limited 
program  of  Federal  financial  assistance  is 
required  during  the  phase-in  of  deregula- 
tion. 

The  problem  of  over  regulation  is  ad- 
dressed in  S.  796,  the  proposed  "Railroad 
Deregulation  Act  of  1979",  which  is  pres- 
ently before  the  Congress.  That  bill  would 
help  railroads  to  meet  their  capital  needs 
by  establishing  a  more  fiexlble  rate  struc- 
ture and  through  internally  generated  funds 
by  facilitating  abandonments  of  uneconomic 
service  and  facilities  and  changes  in  corpo- 
rate structures.  Because  it  will  take  some 
time  for  the  railroad  industry  to  realize  the 
financial  benefits  of  deregulation,  the  en- 
closed bill,  which  we  anticipate  will  become 
a  title  of  the  proposed  "Railroad  Deregula- 
tion Act  of  1979",  establishes  a  temporary 
program  to  provide  seed  money  for  the  re- 
structuring process  and  to  improve  employ- 
ment efficiency. 

The  enclosed  bill  seeks  to  facilitate  rail- 
road restructuring  and  improve  employment 
efficiency  through  two  five  year  programs 
authorizing  a  total  of  $1,475  billion  in  fi- 
nancial assistance.  The  bulk  of  the  funds 
would  be  available  to  promote  restructuring, 
which  would  involve  a  consolidation  and 
reduction  of  duplicate  tracks  and  facilities, 
discontinuance  of  uneconomic  service,  ra- 
tionalization of  routes  and  terminal  facili- 
ties, and  Improvement  in  operating  efficien- 
cies. The  elimination  of  excess  capacity  would 
enable  railroads  to  reduce  their  maintenance 
and  property  tax  expenditures  and  Increase 
their  liquidity  by  the  sale  of  nonproductive 
property  and  facilities.  By  discontinuing 
uneconomic  service  and  rationalizing  routes 
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and  terminal  facilities,  railroads  would  im- 
prove cash  flow. 

Under  the  current  financial  assistance 
programs  for  railroads  (title  V  of  the  Acti 
projects  have  Involved  substantial  rehabili- 
tation of  facilities  but  only  isolated  restruc- 
turing. Although  section  505  of  the  Act 
provides  attractive  subsidies,  its  ability  to 
promote  restructuring  has  been  limited  in 
two  respects:  1)  the  solvent  railroads  which 
might  foster  significant  restructuring  are 
not  eligible  under  the  present  Act;  and  2| 
the  Secretary  is  not  permitted  to  condition 
assistance  on  a  railroad's  agreement  to  re- 
structure Its  system.  Absent  a  restructuring 
obligation  or  a  solvent  partner,  financially- 
weak  railroads  have  been  unwilling  to  un- 
dertake restructuring  voluntarily  because 
they  believe  that  significant  restructurln' 
will  have  an  immediate,  adverse  effect  on 
cash  flow,  regardless  of  long  term  benefits 

The  enclosed  bill  is  intended  to  promote 
restructuring  of  the  national  rail  system 
by  requiring  applicant  railroads  to  under- 
take significant  restructuring  as  a  condition 
to  Federal  assistance.  The  proposed  low  cost 
Federal  assistance  should  provide  the  flex- 
ibility which  was  lacking  in  the  prior  pro- 
gram and  thus  contribute  materially  and 
directly  to  needed  restructuring 

The  bill  would  also  provide  for  a  new  flve 
year  program  to  improve  the  environment 
for  effective  employment  of  labor  in  the  rail- 
road Industry.  The  Secretary  would  be  au- 
thorized to  loan  funds  to  a  railroad  to  pay 
up  to  one  hundred  percent  of  payments  tc 
employees  who  suffer  financial  loss  due  To  t- 
change  in  work  rules  or  operating  practice.'^ 
which  are  designed  to  improve  system  pro- 
ductivity. 

The  loan  guarantee  program  (section  511 
of  the  Act)  has  been  used  by  a  limited  num- 
ber of  railroads  to  assist  formation  ol  capi- 
tal for  high-return  projects  likely  to  produce 
Immediate  Income,  for  example,  the  repair 
of  rolling  stock. 

Because  recipleni-s  of  loan  guarantees  pay 
prevailing  interest  rates  and  such  projects 
constitute  an  appropriate  use  of  these  funds, 
no  major  changes  are  proposed  for  that 
program. 

PRINCIPAL  CHANr.FS  TO  EXISTING  LAW 

Under  existing  law.  the  Secretary's  author- 
ity to  make  commitments  to  provide  prefer- 
ence share  assistance  under  section  505  ter- 
minates as  of  September  30.  1979.  The  bill 
maintains  the  section  511  loan  guarantee 
program  substantially  unchanged,  allows  the 
section  505  preference  share  program  to  ter- 
minate and  adds  a  restructuring  assistance 
program  and  a  program  to  Improve  man- 
power effectiveness  with  the  following 
features: 

1.  (a)  Low-cost  assistance  which  will  be 
available  only  where  the  financing  will  re- 
sult in  significant  restructuring  based  on 
either  a  restructuring  plan  submitted  by  a 
railroad  or  activities  of  the  Secretary  pursu- 
ant to  section  5  of  the  Department  of  Trans- 
portation Act  as  amended  by  section  401  of 
the  Act. 

(b)  Funding  through  low  interest  Federal 
loans  (or,  at  the  Secretary's  discretion,  re- 
deemable preferred  stock)  In  order  to  bal- 
ance the  tax  consequences  of  the  financing 
mechanisms,  railroads  would  pay  beginning 
on  the  sixth  anniversary  of  original  issu- 
ance Interest  on  loans  at  a  rate  equal  to  'i 
of  the  cost  of  borrowing  to  the  United  States 
and  dividends  on  senior  preferred  stock  at  a 
rate  equal  to  i/j  of  the  Federal  cost  of  bor- 
rowing. Both  kinds  of  securities  would  enjoy 
a  flve  year  moratorium  on  all  accruals  and 
be  fully  repayable  within  20  years. 

(c)  Labor  protection  as  an  allowable,  re- 
payable cost  of  the  restructuring. 

2.  Loans  which  cover  the  cost  of  employee 
displacements  resulting  from  projects  to 
Improve  manpower  effectiveness. 


impacts  on  the  ENVIRONMENT 

Because  the  proposed  legislation  is  ex- 
pected to  improve  the  quality  of  service  and 
operating  efficiency  of  a  fuel-efficient  trans- 
portation mode,  no  significant  adverse  im- 
pact on  the  environment  Is  anllclpated. 

The  Office  of  Management  and  Budget  has 
advised   that   submission   of   this   bill    Is   in 
accord   with   the  Administration's  program. 
Sincerely, 

Brock  Adams. 

Section-bv-Section    Analysis   of   the   Rail 
resthucttjring  assistance  act  of  1979 

Sec.  1.  This  section  sets  out  a  short  title 
for  the  Act. 

Sec.  2.  This  section  states  that  Congress 
finds  that  the  national  interest  requires  an 
efficient  rail  transportation  system  and  that 
this  can  be  achieved  If  the  railroad  Industry 
overcomes  its  significant  capital  needs  by 
reducing  excess  capacity  and  improving  man- 
power and  asset  utilization.  It  further  states 
that  Congress'  purpose  in  this  Act  is  to  pro- 
vide transitional  financial  assistance  which 
produces  a  multiplier  effect  by  facilitating 
restructuring  of  the  national  rail  system. 

Sec.  3.  This  section  would  add  three  new 
sections  at  the  end  of  title  V  of  the  4R  Act 
(45  use.  §  821  et  seq.).  Section  518  supple- 
ments the  existing  Redeemable  Preference 
Share  Program  of  section  505  (45  U.S.C. 
§  825 1  with  a  new  low  cost  program  to  assist 
railroads  which  engage  In  restructuring.  Sec- 
tion 519  provides  loans  to  encourage  projects 
which  will  Improve  manpower  utilization. 
Section  520  authorizes  the  appropriation  of 
funds  for  sections  518  and  519. 

Section  518  (a)  would  authorize  the  Sec- 
retary to  provide  assistance  (either  alone  or 
as  a  participant  with  other  Investors)  to  any 
Class  I  railroad  ("railroad ') .  other  than  Con- 
rall,  or  Its  subsidiary  (if  the  subsidiary  is 
Itself  not  a  Class  I  railroad)  to  achieve  sig- 
nificant restructuring.  The  assistance  may  be 
used  for  the  purchase  of  securities  or  the 
rehabilitation,  improvement,  or  acquisition 
of  facilities  (Including  track  maintenance 
equipment  and  related  labor  protection 
costs)  which  the  Secretary,  based  upon  a 
restructuring  plan  provided  to  the  Secretary 
under  section  518(h)  or  as  part  of  a  restruc- 
turing project  supported  by  the  Secretary 
under  section  5 (a) -(d)  of  the  Department  of 
Transportation  Act.  or  both,  determines  will 
contribute  to  significant  railroad  restructur- 
ing that  would  not  likely  be  achieved  with- 
out Federal  assistance. 

Section  518(b)  would  authorize  the  Secre- 
tary to  provide  assistance  to  railroads  by 
making  loans  to  railroads  including  the  pur- 
chase of  trustee  certificates  from  the  trustees 
of  railroads  in  reorganization,  or  where  the 
Secretary  determines  that  an  equity  financ- 
ing is  essential  to  a  restructuring,  by  pur- 
chasing Senior  Preferred  Stock  issued  by  rail- 
roads. However,  the  Secretary  may  purchase 
trustee  certificates  only  if  the  Secretary  finds 
that  the  restructuring  is  necessary  for  the 
establishment  of  a  self-sustaining  railroad. 

Section  518(c)  would  require  debt  instru- 
ments (including  trustee  certificates)  to 
provide  that  beginning  on  the  fifth  anni- 
versary of  the  date  of  original  issuance  In- 
terest shall  accrue  at  a  rate  equal  to  'i  of 
the  cost  of  borrowing  to  the  United  States 
( determined  by  the  Secretary  of  the  Treasury 
as  closely  as  possible  to  the  date  the  financ- 
ing agreement  is  executed).  Beginning  on 
the  sixth  anniversary  of  the  date  of  original 
issuance,  interest  and  principal  shall  be  pay- 
able In  equal  annual  Installments  such  that 
on  a  date  not  later  than  the  20th  anniver- 
sary of  the  date  of  original  issuance,  all 
principal  and  all  accrued  interest  will  have 
been  repaid.  If  the  Secretary  cannot  find 
that  a  railroad  has  the  ability  to  repay  an 
unsecured  loan,  the  Secretary  may  still  pro- 
vide debt  financing  by  securing  the  United 


Slates  through  a  lien  and  a  priority  of  pay- 
ment which  are  senior  to  those  of  all  present 
and  prospective  unsecured  creditors  but 
Junior  to  those  of  all  present  and  prospective 
unsecured  creditors  but  Junior  to  those  of 
all  present  and  prospective  secured  creditors 
and  claimants  having  a  priority  of  payment 
over  secured  creditors. 

Section  518(d)  would  provide  that,  with 
the  approval  of  the  reorganization  court, 
the  Secretary  and  the  trustee  may  agree  to 
convert  trustee  certificates  into  Senior  Pre- 
ferred Stock  if  the  Secretary  makes  the  de- 
termination required  under  section  518(b) 

Section  518(e)  would  esubllsh  that  Senior 
Preferred  Stock  Is— 

( 1 )  mandatorily  redeemable  over  a  maxi- 
mum twenty  year  period  beginning  no  later 
than  the  sixth  anniversary  of  the  date  of 
original  issuance,  and  requiring  payment  of 
cumulative  dividends  beginning  on  such 
sixth  anniversary  at  a  rate  equal  to  ',  the 
cost  of  borrowing  to  the  United  States  (de- 
termined by  the  Secretary  of  the  Treasury 
as  closely  as  possible  to  the  date  a  financing 
agreement  is  executed)  and  based  upon  the 
average  outstanding  par  value  (which  de- 
clines as  redemption  payments  are  made) 
for  the  preceeding  year;  dividends  and  re- 
demption payments  being  mandatory  to  the 
extent  permitted  by  state  law; 

(2)  optionally  redeemable  and  returning 
outstanding  par  plus  any  cumulated  and 
due  dividends: 

(3)  nonvoting  with  an  initial  par  value 
of  $10,000; 

(4)  senior  only  to  all  other  equity  secur- 
ities of  the  issuer;  and 

(5)  issued  by  the  corporation  owning  all 
of  the  facilities  to  be  rehabilitated  or  im- 
proved or  which  Is  acquiring  property  with 
Federal  assistance,  which  corporation  has  a 
capital  structure  at  the  time  of  Issuance 
consisting  solely  of  equity,  thus  permitting 
control  of  subsequent  debt  displacments  of 
security. 

Section  518(f)  would  require  the  rail- 
road and  or  its  subsidiary  receiving  assist- 
ance to  agree  to  terms  which  the  Secretary 
believes  will  assure  that  significant  restruc- 
turing win  occur  and  that  all  assistance 
will  be  repaid  and  used  as  intended 

Section  518(g)  would  provide  that  should 
a  railroad  or  its  subsidiary  default  on  a 
financing  agreement,  the  Secretary  may  ap- 
point two  members  to  the  board  of  direc- 
tors of  the  signatory  railroad,  the  subsidi- 
ary, or  both,  at  the  option  of  the  Secretary 
The  Secretary  also  has  all  remedies  pro- 
vided for  contractually  in  the  financing 
agreement  and  those  inherent  in  law  and 
equity. 

Section  518(h)  would  require  each  rail- 
road or  subsidiary  which  applies  for  assist- 
ance under  section  518(a)(2)(A)  to  present 
the  Secretary  with  a  restructuring  plan  for 
the  railroad  approved  by  the  railroad's  board 
of  directors,  which  would  assist  the  Secretary 
In  determining  the  projects  potential  for 
furthering  restructuring  and  the  rallroad.'s 
or  its  subsidiary's  ability  to  repay  the  as- 
sistance. 

Section  519  would  authorize  the  Secre- 
tary to  provide  financial  assistance  to  cover 
up  to  100 '-r  of  the  payments  of  a  railroad 
other  than  Conrail  to  an  employee  or  former 
employee  under  a  labor  management  agree- 
ment which  embodies  significant  changes  in 
railroad  operating  practices  or  work  rules 
and  which  the  Secretary  determines  will  sig- 
nificantly improve  manpower  effectiveness 
The  Secretary  shall  consider  the  relationship 
of  the  railroad's  labor  costs  to  Its  revenues 
and  any  evidence  of  efficiency  gains  that  the 
railroad  and  labor  organizations  may  pre- 
sent. The  Secertary  shall  provide  financial 
assistance  under  this  sertlon  by  purchasing 
a  fixed  debt  obligation  unier  a  financing 
agreement  which  the  Secretary  believes  wlU 
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ensure  that  the  assistance  Is  used  as  In- 
tended by  this  section.  Fixed  debt  obliga- 
tions shall  be  unsecured  but  otherwise  have 
similar  terms  and  conditions  as  those  pur- 
chased under  proposed  section  618.  Section 
S30  authorizes  up  to  $1,475  billion  to  be  ap- 
propriated for  fiscal  years  1980  through  1984 
for  purposes  of  sections  518  and  519.  the 
funds  to  remain  available  until  expended. 
However,  no  more  than  $275  million  In  the 
aggregate  shall  be  used  for  the  payment  of 
related  labor  protection  costs  under  section 
618  and  for  section  619. 

Sec.  4.  Subsection  (a)  would  add  to  sec- 
tion 501  of  the  4R  Act  three  new  definitions 
which  deal  with  restructuring  assistance  and 
are  consistent  with  the  Secretary's  existing 
title  V  regulations  and  financing  agreements 
and  a  definition  of  "restructuring".  "Con- 
solidation" would  mean  the  combination  of 
multiple  facilities  into  fewer  facilities  and 
the  abandonment  of  the  excess  facilities  but 
would  not  Include  the  combination  of  a 
single  railroad's  multiple  track  line  into  a 
single  track  line.  "Coordination"  would  mean 
the  combination  of  rail  traflSc  which  results 
in  a  reduction  of  traffic  on  at  least  one  fa- 
cility. "Restructuring"  would  mean  any  ac- 
tivity including  consolidations,  coordina- 
tions, mergers  and  abandonments,  involving 
rehabilitation  or  improvement  of  any  fa- 
cility or  its  transfer,  which  activity  improves 
the  long-term  profitability  of  any  railroad 
or  railroads  and  which  results  in  the  en- 
hancement of  the  national  rail  freight  sys- 
tem through  the  achievement  of  higher  aver- 
age traffic  densities  and  improved  asset 
utilization.  "Subsidiary"  would  mean  a  com- 
pany whose  voting  shares  are  owned  or  con- 
trolled by  a  railroad  either  directly  or 
through  intermediate  companies.  A  railroad 
may  set  up  a  subsidiary  as  either  a  holding 
company  or  an  operating  company.  A  sub- 
sidiary established  to  issue  Senior  Preferred 
Stock  would,  in  accordance  with  proposed 
subsection  516(e)  (5) ,  own  all  of  the  facilities 
involved  In  a  project  and  have  a  capital 
structure  consisting  solely  of  equity,  thus  en- 
abling risks,  benefits  and  assets  to  be  isolated 
from  the  parent  company  and  permuting 
the  transaction  to  be  fully  controlled 
through  the  financing  agreement  which  shall 
Include  necessary  provisions  of  financial  sup- 
port such  as  lines  of  credit  from  the  railroad 
to  its  subsidiary.  It  would  also  redefine  "obli- 
gation" to  make  that  word  consistent  with 
proposed  section  518  and  redefine  "facilities" 
to  clarify  the  intent  of  Congress  that  for 
purposes  of  title  V.  the  term  "facilities"  in- 
cludes only  structures  which  are  directly  in- 
volved in  the  transportation  process  and  does 
not  include  structures,  such  as  industrial 
plants  to  manufacture  supplies  for  rhe  rail- 
road Industry,  or  supplies  prior  to  sale.  Sub- 
■ettlon  (b)  would  exempt  the  Issuance  and 
sale  of  obligations  and  Senior  Preferred  Stock 
from  Federal  and  State  law  dealing  with  the 
issuance  and  sale  of  securities  but  only  to 
the  extent  of  the  interest  acquired  by  the 
Federal  government.  Subsection  (c)  would 
amend  section  511  of  the  4R  Act  to  permit 
the  Secretary  through  the  financing  agree- 
ment to  tailor  dividend  payment  restrictions 
to  the  current  and  prospective  financial  con- 
dition of  an  applicant.* 


By  Mr.  McCLURE  (for  himself 
and  Mr.  Church)  : 
8.  1152.  A  bUl  to  define  and  clarify 
terms  used  In  that  patent  from  the 
United  States  dated  June  29.  1911.  grant- 
ing certain  lands  to  the  State  of  Idaho; 
U  the  Committee  on  Energy  and  Natural 
Resources. 

•  Mr.  McCLURE.  Mr.  President,  at  the 
request  of  the  Idaho  attorney  general  I 
am  today  introducing  legislation  which 
will  serve  to  defbie  and  clarify  terms  used 
in  that  patent  from  the  United  States 


dated  June  29,  1911,  granting  certain 
lands  to  the  State  of  Idaho.  The  language 
merely  states  that  for  purposes  of  this 
patent,  use  as  a  public  park  shall  be 
deemed  to  include  leasing  of  certain  par- 
cels of  land  within  the  park  boundaries 
to  members  of  the  general  public  for  rec- 
reational homesites.  It  does  not  seek  to 
expand  the  leasing  practice,  but  merely 
recognizes  what  has  accrued  in  the  past 
as  a  legitimate  use  of  the  land.  A  com- 
panion bill  has  been  offered  in  the  House 
by  Congressmen  Sybois  and  Hansen, 
and  it  is  my  hope  both  bodies  will  af- 
ford the  measure  early  consideration. 

Mr.  President,  the  land  in  question  en- 
compasses the  Heybum  State  Park, 
which  has  been  owned,  maintained,  and 
operated  by  the  State  of  Idaho  as  a  pub- 
lic outdoor  recreation  area  since  its  pur- 
chase from  the  Federal  Government  in 
1911.  It  is  a  uniquely  beautiful  site  en- 
compassing approximately  5,000  acres  in 
the  Idaho  panhandle.  The  park  is  named 
for  Senator  Weldon  Heybum,  who  rep- 
resented Idaho  in  this  body  from  1903 
until  his  death  in  1912,  and  who  was  the 
prime  mover  behind  the  park's  creation. 
Senator  Heyburn  had  initially  hoped  to 
create  a  national  park  on  this  site;  and 
while  the  Senate  approved  his  plan,  ef- 
forts to  bring  the  House  into  concurrence 
were  not  successful.  What  was  finally 
agreed  to  was  language  allowing  the 
State  of  Idaho  to  buy  the  tract  for  use  as 
a  park.  Soon  after  Congress  had  opened 
the  way,  the  State  purchased  the  park 
for  the  sum  of  $11,379.17,  the  appraised 
value  of  the  site.  In  June  of  1911,  title  to 
the  land  was  issued  to  the  State;  how- 
ever. Secretary  of  the  Interior  'Walter  L. 
Fisher  had  prepared  a  patent  that  not 
only  required  the  land  to  be  used  in  per- 
petuity as  a  public  park,  but  also  in- 
cluded other  restrictions.  Breach  of 
these  provisons  would  result  in  reversion 
of  the  land  to  the  Federal  Government. 
Senator  Heyburn  was  outraged  by  the 
limited  deed;  and  with  the  support  of 
Governor  Hawley  of  Idaho,  he  intro- 
duced Senate  Joint  Resolution  114  di- 
recting the  Secretary  of  the  Interior  to 
issue  a  good  and  suflQcient  conveyance, 
in  lieu  of  the  conditional  patent  which 
had  been  given.  The  Senate  quickly 
passed  this  resolution. 

In  October  1912,  Senator  'Weldon  Hey- 
bum died  in  oflSce.  His  resolution  had  not 
been  considered  in  the  House,  and  with- 
out the  Senator  to  push  it,  the  resolution 
and  the  issue  it  represented  dropped 
from  sight.  Heyburn  State  Park  con- 
tinued under  the  conditional  deed 
granted  to  Idaho  in  1911. 1  have  obtained 
a  copy  of  that  patent,  and  ask  unanimous 
consent  that  it  be  printed  in  the  Record 
at  this  point  in  my  remarks. 

There  being  no  objection,  the  patent 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

4-1043. 

The  United  States  of  America,  to  all  to 
whom  these  presents  shall  come,  Greeting: 

Whereas,  the  act  of  Congress  approved 
April  30,  1908 — 35  Stat.  70,  78 — authorizes 
the  conveyance  to  the  State  of  Idaho  of  the 
following  described  subdivisions  or  any  part 
thereof,  formerly  a  part  of  the  Coeur  D'Alene 
Indian  Reservation  in  Idaho,  viz:  sections 
one,  two.  and  twelve,  township  forty-six 
north,  range  four  west,  Boise  meridian;  sec- 


tions thirty-five  and  thirty-six,  township 
forty-seven  north,  range  four  west,  Boise 
meridian;  all  of  those  portions  of  sections 
two,  three,  four,  five,  six,  seven,  eight,  nine, 
ten,  and  eleven,  township  forty-six  north, 
range  three  west,  Boise  meridian,  lying  south 
and  west  of  the  Saint  Joe  River  in  said  town- 
ship: all  of  those  portions  of  sections  thirty- 
one  and  thirty-two,  township  forty-seven 
north,  range  three  west,  Boise  meridian, 
lying  south  and  west  of  the  Saint  Joe  River 
in  said  township,  to  be  maintained  by  said 
state  as  a  public  park,  for  such  consideration 
and  upon  such  terms  and  conditions  as  the 
secretary  of  the  Interior  shall  prescribe;  and 

Whereas,  by  appraisement  under  direction 
of  and  approved  by  the  secretary  of  the  in- 
terior, the  purchase  price  to  be  paid  by  the 
state  of  Idaho  for  the  said  lands  has  been 
fixed  at  $11,379.17,  and  said  secretary  has 
directed  that  said  lands  be  conveyed  to  the 
state,  upon  payment  by  it  of  said  sum,  upon 
the  following  terms  and  conditions,  to  wit: 
the  lands  are  to  be  by  said  state  held,  used, 
and  maintained  solely  as  a  public  park,  and 
for  no  purpose  inconsistent  therewith,  the 
title  to  revert  to  the  United  States  of  Amer- 
ica, absolutely  if  the  said  lands,  or  any  por- 
tion thereof,  shall  not  be,  or  shall  cease  to 
be,  so  used  and  maintained  by  the  state,  or 
shall  be  alienated  by  said  state:  and  in  event 
of  the  violation  by  the  state  of  any  of  the 
conditions  or  covenants  herein  contained,  or 
Its  failure  to  carry  out  the  same,  then  the 
United  States  may  thereupon  or  at  any  time 
thereafter  enter  upon,  and  into  the  exclu- 
sive possession  of,  the  said  lands  and  the 
whole  thereof,  and  of  all  improvements 
thereon,  and  have,  hold,  seize,  and  possess 
the  same:  expressly  excepting  and  reserving 
to  the  United  States  of  America,  however,  all 
valuable  mineral  deposits  in  the  said  lands, 
together  with  the  exclusive  right  to  mine  and 
remove  the  same,  and  to  permit,  license,  or 
authorize  the  mining  and  removal  thereof. 
In  such  manner,  upon  such  terms,  and  under 
such  conditions  as  the  congress  may  pre- 
scribe; and  also  the  right  to  flood  or  over- 
flow the  said  lands,  and  to  permit,  license, 
or  authorize  the  same,  for  domestic,  irriga- 
tion, and  power  purposes:  and 

Whereas,  the  State  of  Idaho,  by  the  act 
of  the  legislature  thereof  approved  March  16, 
1909,  has  appropriated  out  of  the  public 
moneys  of  said  state,  and  made  available, 
the  aforesaid  sum  so  fixed  by  the  said  ap- 
praisement, for  the  purchase  from  the  United 
States  of  the  lands  aforesaid;  and 

Whereas,  the  State  of  Idaho  has  applied 
to  purchase,  under  and  by  virtue  of  the  said 
acts  of  congress  and  the  legislature  of  the 
state,  all  of  the  above  described  lands  and 
has  made  full  payment  therefor : 

Now  know  ye,  that  the  United  States  of 
America,  in  consideration  of  the  premises, 
and  pursuant  to  the  said  act  of  congress, 
has  given  and  granted,  and  by  these  presents 
does  give  and  grant,  unto  the  said  State  of 
Idaho,  all  and  singular  the  tracts  above  de- 
scribed; to  have  and  to  hold  the  same,  to- 
gether with  all  the  rights,  privileges,  immu- 
nities, and  appurtenances,  of  whatsoever 
nature,  thereunto  belongings,  unto  the  said 
State  of  Idaho  forever;  upon  and  subject, 
however,  to  the  terms,  conditions,  and  res- 
ervations prescribed  by  the  secretary  of  the 
interior  and  hereinabove  set  forth. 

Mr,  McCLURE.  Mr.  President,  history 
has  proven  Senator  Heyburn's  concern 
about  this  conditional  patent  was  well 
founded.  It  is  uncertainty  about  this 
conditional  language  which  necessitates 
the  legislation  I  am  introducing  today. 

Almost  from  the  outset,  the  State,  as 
a  part  of  its  park  operation,  began  leasing 
cottage  sites  on  a  small  portion  of  the 
parklands.  This  practice  continued  from 
that  time  uninterrupted  and  unchal- 
lenged, untU  March  3,  1976,  when  the 
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Solicitor  of  the  Department  of  the  Inte- 
rior, notified  the  State  that  in  the  Solici- 
tor's opinion,  the  cottage  leases  do  not 
carry  out  the  required  public  park  pur- 
poses, and  that  the  State  has  therefore 
violated  the  conditions  of  the  patent.  The 
Solicitor  has  opined  that  the  reversionary 
interest  is  held  by  the  United  States  on 
behalf  of  the  Coeur  d'AIene  Indian  Tribe, 
and  that  title  to  the  parkland  should  be 
confirmed  in  the  United  States  in  trust 
for  the  tribe.  On  December  30,  1976,  the 
State  filed  suit  to  obtain  a  declaratory 
judgment  on  the  status  of  Heyburn 
State  Park,  and  the  Federal  Government 
later  filed  a  quiet  title  action  against  the 
State.  The  situation  has  been  further 
complicated  by  intervention  of  the  tribe 
and  leaseholders  as  parties  to  the  actions. 

There  has  been  little  progress  in  the 
legal  action  to  date,  and  the  matter  is  es- 
sentially no  nearer  a  resolution  than 
when  it  first  arose  over  3  years  ago.  At- 
tempts at  a  negotiated  settlement  have 
been  fruitless.  I  think  the  letter  I  received 
from  the  Idaho  attorney  general  does  a 
good  job  of  explaining  this  situation,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

April  16,  1979. 
Hon.  James  A.  McCuniE, 
U.S.  Senate, 
Dirksen  Building, 
Washington,  D.C. 

Dear  Senator  McCi-tniE:  As  you  may  be 
aware,  the  State  of  Idaho  currently  faces  the 
possible  loss  of  title  to  Heyburn  State  Park 
in  northern  Idaho.  The  dispute  arose  when 
the  Departmen  of  the  Interior  notlfled  the 
state  In  March  of  1»76  that  the  state's  cottage 
site  leasing  practice  in  the  park  was  not 
within  the  definition  of  "public  park  pur- 
poses" as  required  by  the  patent  to  the  lands. 
The  State  Board  of  Land  Commissioners 
holds  title  to  all  real  property  for  the  State 
of  Idaho  and  has  authorized  the  Attorney 
General  to  protect  title  to  the  park  and  de- 
fends the  state's  leasing  practice. 

Litigation  on  the  issue  has  continued  since 
January  of  1977.  The  Coeur  d'AIene  Indian 
Tribe  and  the  Department  of  the  Interior 
are  seeking  a  court  ordered  reversion  of  the 
park  to  the  Tribe.  The  loss  of  the  park  would 
be  unjust  and  inequitable.  For  these  reasons 
we  seek  your  support  for  congressional  reso- 
lution of  the  dispute. 

Heyburn  State  Park  is  located  in  north- 
ern Idaho,  in  Benewah  County,  approxi- 
mately twenty  miles  east  of  the  Washington 
border  and  100  miles  west  of  the  Montana 
border.  In  1978  approximately  300,000  visitors 
enjoyed  the  park,  coming  primarily  from  the 
regions  of  northern  Idaho,  eastern  Washing- 
ton and  western  Montana.  The  park  consists 
of  nearly  7,000  acres  of  land  wh!ch  encom- 
passes three  lakes.  The  state  has  leased  float 
homes  and  summer  home  sites  in  the  park 
since  1911  when  the  state  received  the 
patent  to  the  property.  Today,  leaseholds 
comprise  less  than  one-third  of  one  per- 
cent of  the  total  land  in  the  park.  All  rental 
Income  received  from  the  leaseholds  Is  ex- 
pended for  improvements  in  the  park.  Of  the 
approximately  161  lessees,  an  estimated  40*7^ 
are  residents  of  Washington  State  and  ap- 
proximately 60  %  are  residents  of  Idaho. 

In  1911  the  state  pa'd  fair  market  value 
$11,379.17,  for  the  park.  Records  of  the 
Bureau  of  Indian  AflTalrs  show  that  the 
northern  Idaho  Indian  agent  in  fact  received 
this  consideration  on  behalf  of  and  for  the 
Tribe.  The  Tribe  most  certainly  had  knowl- 


edge of  the  state's  leasing  practice  from 
1911  as  they  made  regular  visits,  at  least  an- 
nually, to  the  park.  Obviotisly,  the  Tribe  saw 
the  numerous  float  homes  and  cabins  in- 
creasing over  the  years  to  the  present  num- 
ber of  approximately  161  leaseholds,  yet  the 
Tribe  made  no  objection  until  1972,  when 
Tribal  counsel  Informed  the  Tribe  that  the 
leaseholds  might  constitute  a  violation  of 
the  patent  resulting  in  a  reversion  to  the 
federal  government  to  be  held  in  trust  for 
the  Tribe.  It  is  readily  apparent  that  the 
Tr.be  is  using  the  leasing  issue  merely  as  a 
means  of  obtaining  title  to  the  park. 

This  conclusion  is  buttressed  by  the  Tribe's 
official  jKisition  concerning  leaseholds.  If  the 
park  reverts,  the  Tribe  is  on  record  that  it 
will  continue  the  leaseholds  in  their  "park" 
with  longer  term  leases  and  improvements 
for  the  benefit  of  the  lessees.  This  hypocriti- 
cal position  reveals  that  the  Tribe's  sole  mo- 
tive is  to  obtain  title  to  the  park. 

The  federal  government  and  the  Depart- 
ment of  the  Interior  also  had  notice  of  the 
states  leasing  program  from  Its  inception. 
United  States  Forest  Service  personnel  visited 
the  park  in  1919  and  1920  and  encouraged 
leasing  summer  home  sites  to  generate  in- 
come and  increase  the  use  of  the  park.  Be- 
tween 1934  and  1941  the  National  Park  Serv- 
ice directly  supervised  a  large  CCC  camp  in 
the  park.  The  CCC  workers  built  an  access 
road  solely  for  the  primary  area  of  cabin  sites 
and  partially  constructed  a  lodge  for  the 
benefit  of  lessees.  Correspondence  of  this 
period  proves  that  the  National  Park  Serv- 
ice knew  of  the  leaseholds,  expended  over 
$150,000.00  for  Improvements,  and  actually 
assisted  in  planning  cites  for  leaseholds.  In 
1946,  the  U.S.  Army  used  the  then  abandoned 
CCC  camp  as  summer  vacation  housing  for 
soldiers.  In  1965,  the  Heritage  Conservation 
&  Recreation  Service,  an  agency  of  the  De- 
partment of  the  Interior,  approved  Heyburn 
State  Park  for  federal  recreational  funds. 
HCRS  then,  after  on-site  Inspections  In  1966 
and  1968.  matched  the  state's  expenditure  of 
$48,000.00.  It  is  clear  that  the  Department  of 
the  Interior  and  or  other  federal  agencies 
were  aware  of  and  participated  in  the  prac- 
tice of  developing  leaseholds  in  the  park. 

Our  expert  historian.  Professor  Thomas 
Cox,  of  San  Diego  State  University,  who  has 
studied  Heyburn  State  Park  and  parks 
throughout  the  northwest  region  and  the 
entire  nation,  assures  us  that  Congress  did 
not  intend  to  restrict  the  state's  use  and 
management  of  the  park.  Additionally,  the 
findings  of  Professor  Cox  clearly  indicate  that 
cottage  site  leasing  was  a  valid  public  park 
use  when  the  park  was  conveyed  to  the  state 
in  1911. 

Even  today  cottage  sites  or  recreational 
home  sites  are  on  state  park  lands  in  Mon- 
tana. New  York,  Wyoming,  Ohio,  South  Da- 
kota, Connecticut,  Pennsylvania,  Michigan, 
and  Vermont.  Home  sites  are  also  lesised  on 
federal  lands  at  Priest  Lake,  Idaho  (U.S.  For- 
est Service);  Apostle  Islands  National  Lake- 
shore,  Wisconsin  (National  Park  Service); 
Pictured  Rocks  National  Lakeshore,  Michigan 
(National  Park  Service);  Indiana  Dunes  Na- 
tional Lakeshore.  Indiana:  and  Sleeping  Bear 
Dunes  National  Lakeshore.  Federal  leasing 
also  continues  at  numerous  other  U.S.  Forest 
Service  and  Bureau  of  Reclamation  sites. 

One  park  leasing  program  of  particular 
interest  is  that  at  Mackinac  Island  SUte 
Park  in  Michigan.  Leasing  of  cottage  sites 
began  under  the  auspices  of  the  federal  gov- 
ernment when  Mackinac  was  a  National  park 
The  land  was  deeded  to  the  State  of  Michi- 
gan In  1895.  The  deed  contains  the  same  re- 
strictive "park  purposes  only"  language  as 
does  the  Heyburn  State  Park  deed.  Leasing 
continues  to  the  present  day,  and  notably, 
the  Michigan  governor's  summer  residence  Is 
located  In  the  park. 

The  current  lawsuit  concerning  this  dis- 


pute is  time  consuming,  costly,  and,  although 
the  state  believes  it  wtu  prevail,  the  outcome 
of  litigation  is  never  certain.  Moreover,  the 
posslblUty  of  appeals  could  delay  the  resolu- 
tion of  the  problem  for  years. 

The  attached  proposed  amendment  would 
allow  the  state  to  retain  title  to  the  land 
and  continue  its  present  cottage  site  leasing 
program  but  restrict  the  state  from  leasing 
new  or  additional  sites.  Congressional  adop- 
tion of  this  amendment  would  completely 
and  finally  resolve  the  dispute  over  title  to 
the  park.  Therefore,  we  request  your  full 
support  and  influence  on  behalf  of  this  bUl. 
Sincerely, 

DAvn>  H.  Lebot. 
i4  tforney  General,  State  of  Idaho 

Mr.  McCLURE.  As  is  apparent  from 
the  Attorney  General's  remarks  the  pur- 
pose of  this  effort  is  to  preserve  the  park 
for  the  use  and  enjoyment  of  all  the 
people  of  Idaho,  including  members  of 
the  Coeur  d'AIene  tribe  who  are  now,  and 
have  always  been  able  to  enjoy  the  park, 
just  as  equally  as  the  other  citizens  of 
the  State.  Even  though  the  State  is  fully 
confident  in  the  correctness  of  its  legal 
position,  the  matter  has  already  gone  on 
for  3  years  without  resolution,  and  if 
the  litigation  is  allowed  to  drag  on  it 
could  be  years  more  before  anyone  knows 
the  status  of  the  property.  This  bill 
merely  attempts  to  provide  equity  for 
all  the  people  of  Idaho  whose  tax  dollars 
purchased  the  park  in  the  first  place, 
and  for  those  people  who  have  entered 
into  the  leases  in  good  faith  and  have 
invested  significant  amounts  in  im- 
provement of  the  lots  in  question. 

As  the  Attomey  General  notes,  the 
portion  of  the  park  which  has  been 
subject  to  lease  constitutes  less  than 
one-third  of  1  percent  of  the  total  park 
area.  In  all  cases,  the  leases  provide  that 
public  access  to  the  sites  shall  not  be 
inhibited.  It  is  unconscionable  that 
the  Government  reclaim  this  State  park, 
important  to  the  economic  and  recrea- 
tional life  of  the  region  as  it  is,  after 
all  these  years  on  the  basis  of  such  a 
questionable  violation  of  a  faulty  patent. 
The  situation  has  already  cost  the 
parties  a  great  deal  of  time  and  money, 
and  it  is,  in  my  judgment,  utterly  ridic- 
ulous that  it  has  gone  as  far  as  it  has. 
It  is  time  for  us  to  resolve  the  matter, 
as  it  should  have  been  in  1911.  and  I  am 
certain  my  colleagues  will  agree.  I  ask 
unanimous  consent  that  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1163 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  for 
purposes  of  that  patent  dated  June  29. 
1911  and  recorded  with  the  General  Land 
Office  as  Patent  Number  213296  wherein  the 
United  States  conveyed  to  the  State  of 
Idaho  for  value  received  those  certain  lands 
now  encompassing  the  Heyburn  State  Park 
of  Idaho,  and  for  no  other  purpose,  use  as 
a  public  park  as  required  by  such  patent 
shall  be  deemed  to  include  leasing  of  certain 
parcels  of  land  therein  to  members  of  the 
general  public  for  recreational  homesites. 
and  shall  not  be  deemed  to  constitute  alien- 
ation of  land  so  leased  by  the  State  of  Idaho; 
provided  such  definition  shall  apply  only  to 
those  parcels  which  have  been  subject  to 
lease  up  to  and  Including  January  1,  107B.0 
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By  Mr.  CRANSTON  (for  himself, 
Mr.  WnLiAMS,  Mr.  Randolph, 
Mr.  Kennedy,  Mr.  Riegle,  Mr. 
Javits,  Mr.  Stafford,  and  Mr. 

Matsxtnaga)  :  

S.  1153.  A  bill  to  amend  title  XX  of  the 
Social  Security  Act  to  authorize  expendi- 
tures thereunder  for  the  provision,  in 
certain  instances,  of  emergency  shelter 
to  adults  In  danger  of  physical  or  mental 
Injury;  to  the  Committee  on  Finance. 

DOMESTIC    VIOLENCE 

•  Mr.  CRANSTON.  Mr.  President,  today, 
Joined  by  Senators  Williams,  Randolph, 
Kennedy,  Riegle,  Javits,  Stafford,  and 
Matsunaga,  I  am  introducing  S.  1153,  a 
bill  to  amend  title  XX  of  the  Social  Se- 
curity Act.  This  amendment  would  assure 
that  States,  in  the  provision  of  services 
under  title  XX,  would  not  be  prohibited 
from  distributing  funds  for  the  provision 
of  emergency  shelter — for  a  period  of 
time  not  to  exceed  30  days  in  any  6- 
month  period — as  a  protective  service  to 
an  adult  in  danger  of  physical  or  mental 
injury,  neglect,  maltreatment,  or  ex- 
ploitation. This  provision  was  supported 
last  year  by  the  administration  and  was 
approved  by  the  Senate  Finance  Com- 
mittee as  part  of  H.R.  7200,  but  was  not 
taken  up  before  adjournment. 

Mr.  President,  in  March  1978,  as  chair- 
man of  the  Child  and  Human  Develop- 
ment Subcommittee  of  the  Committee  on 
Human  Resources,  I  chaired  hearings 
concerning  domestic  violence  and  the 
need  for  greater  Federal  effort  in  this 
area.  Reports  and  testimony  submitted 
to  the  subcommittee  emphasized  the 
growing  incidence  of  domestic  violence, 
the  enormous  social  costs  of  the  prob- 
lem— ^both  for  the  victims  and  society.  In 
general — and  the  Inability  of  existing 
programs  to  meet  the  growing  demand 
for  assistance  and  shelter  for  domestic 
violence  victims  and  their  dependents. 
One  study  suggested  that  the  number  of 
wives  suffering  extreme  violence  at  some 
time  In  their  marriage  may  be  as  great  as 
5  million,  with  some  battered  regularly; 
another  study,  funded  by  the  National 
Institute  of  Mental  Health,  found  that 
nearly  2  million  American  couples  have 
used — not  including  threats — a  lethal 
weapon  on  one  another  during  their 
maiTlage  and  that,  among  randomly 
selected  couples,  1  of  6  during  a 
single  year  had  engaged  in  violent  acts — 
such  as  beatings,  throwing  objects  at  one 
another,  or  threats  with  a  knife  or  gun. 

Mr.  President,  on  August  1.  1978.  the 
Senate,  by  voice  vote,  approved  S.  2759. 
legislation  that  I  had  Introduced  to  es- 
tablish a  program  designed  to  increase 
the  participation  by  State,  local  com- 
munities, nonprofit  organizations  and 
individual  citizens  In  efforts  to  prevent 
domestic  violence  and  provide  assistance 
to  victims  of  domestic  violence.  Unfortu- 
nately, no  action  was  taken  on  S.  2759 
by  the  House  before  the  end  of  the  95th 
Congress. 

Mr.  President,  at  the  appropriate  time. 
I  would  be  willing  to  Introduce  for  con- 
sideration by  the  Senate  a  domestic  vio- 
lence initiative  comparable  to  that 
which  cleared  the  Senate  last  year,  but 
wltfa  changes  and  modifications  as  a  re- 


sult of  negotiations  with  House  spon- 
sors of  domestic  violence  legislation. 

However,  Mr.  President,  I  believe  that, 
at  the  present  time,  the  most  appro- 
priate step  Is  for  the  House  to  work  Its 
will  on  domestic  violence  legislation.  Un- 
til the  House  demonstrates  a  willing- 
ness to  approve  such  a  new  categorical 
legislative  initiative  to  help  alleviate  the 
problem  of  domestic  violence,  pursuing 
further  action  by  the  Senate  would  be 
premature  and  possibly  counterproduc- 
tive. 

Thus.  I  have  decided  not  to  Introduce, 
at  this  time,  legislation  establishing  a 
new  and  separate  program  to  deal  with 
the  problem  of  domestic  violence.  At  this 
time,  efforts  on  behalf  of  enactment  of 
such  a  new  program  would  be  best  di- 
rected toward  enlisting  administration 
support  and  achieving  successful  con- 
sideration in  the  House. 

Mr.  President,  I  continue  to  believe 
that  there  is  a  need  for  Government 
assistance  to  provide  shelter  and  other 
assistance  to  victims  of  domestic  vio- 
lence and  to  prevent  domestic  violence.  I 
also  believe  that  it  is  important  to  get 
the  administration  involved  as  much  as 
possible  in  efforts  to  grapple  with  this 
very  large  problem. 

Mr.  President,  I  was  pleased  when,  in 
an  April  26  letter  from  Secretary  Call- 
fano.  I  was  informed  that,  on  April  27, 
the  administration  would  announce 
plans  for  a  number  of  steps  to  deal 
with  this  problem — steps  along  the  lines 
of  those  that  would  have  been  required 
under  S.  2759.  the  domestic  violence  bill 
approved  by  the  Senate  last  year.  The 
Interdepartmental  Committee  on  Do- 
mestic Violence,  outlined  in  an  April  27 
memorandum  to  various  Department 
heads  from  the  President,  should  fa- 
cilitate the  coordination  of  Federal  pro- 
grams that  currently  provide,  or  could 
provide,  assistance  to  victims  of  domes- 
tic violence.  The  establishment  of  Sec- 
retary Califano  of  an  Office  of  Domes- 
tic Violence  within  HEW  should  assure 
a  focal  point  for  HEW's  own  efforts  to 
prevent  domestic  violence  and  provide 
shelter  and  other  assistance  for  its 
victims. 

Mr.  President,  more  needs  to  be  done 
in  order  to  provide  the  opportunity  for 
local  organizations  and  public  agencies 
to  seek  appropriate  Federal  assistance 
for  support  of  their  efforts.  The  bill  we 
propose  today  would  help  in  that  direc- 
tion by  assuring  that  States  would  not  be 
prohibited  from  using  funds  provided 
under  title  XX  for  the  provision,  in  cer- 
tain Instances,  of  emergency  services  for 
adults. 

Mr.  President,  I  ask  unanimous  con- 
sent that  S.  1153  be  printed  at  this  point 
In  the  Record,  followed  by  the  texts  of 
Secretary  Califano's  letter,  the  Presi- 
dent's memorandum,  and  a  news  release 
of  the  Secretary's  announcement. 

There  being  no  objection,  the  bill  and 
material  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.   1153 

Be  it  enacted  hy  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled.  That  section 

2002(a)  (11)    of  the  Social  Security  Act   (42 


U.8.C.  1397(a)  (11))  Is  amended  by  striking 
out  the  semicolon  and  "and"  at  the  end  of 
subparagraph  (C)  and  Inserting  a  comma  In 
Heu  thereof,  by  striking  out  the  period  at 
the  end  of  subparagraph  (D)  and  Inserting 
In  lieu  thereof  a  semicolon  and  "and",  and 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  subparagraph : 

"(E)  any  expenditure  for  the  provision  of 
emergency  shelter,  for  not  in  excess  of  thirty 
days  in  any  six-month  period,  provided  as  a 
protective  service  to  an  adult  In  danger  of 
physical  or  mental  injury,  neglect,  maltreat- 
ment, or  exploitation.". 

The  Secretary  of  Health. 

Education,  and  Welfare, 
Washington,  DC,  April  26, 1979. 
Hon.  Alan  Cranston, 

Chairman.  Subcommittee  on  Child  and 
Human  Development,  Labor  and  Human 
Resources  Committee.  Washington,  DC. 

Dear  Alan:  On  Friday,  I  will  make  a 
formal  announcement  of  the  Department's 
Initiative  on  domestic  violence.  Because  of 
your  strong  interest  In  this  area,  I  wanted 
you  to  know  of  our  plans  In  advance. 

An  Office  on  Domestic  Violence  will  be 
established  within  the  Department,  which 
will  have  responsibility  for  gathering  and 
disseminating  Information  on  domestic 
violence,  and  coordinating  the  Department's 
research,  technical  assistance,  and  training 
activities  relating  to  domestic  violence 
projects. 

As  you  may  know,  the  President  has  also 
asked  me  to  chair  an  Interdepartmental 
Committee  on  Domestic  Violence  to  co- 
ordinate an  overall  review  of  federal  pro- 
grams, which  provide,  or  could  provide,  as- 
sistance to  victims  of  domestic  violence. 

As  we  consider  .  idltlonal  options  to  deal 
with  this  significant  problem,  we  woTald 
like  to  have  the  benefit  of  your  experience 
in  this  field.  I  have,  therefore,  asked  Dick 
Warden  and  his  staff  to  consult  with  you 
about  your  Ideas  for  addressing  this  issue. 

I  look  forward  to  working  with  you  and 
your  colleagues  during  the  coming  months. 
Sincerely, 

Joseph  A.  Califano,  Jr. 

The  White  House. 
Washington.  April  27,  7979. 
Memorandum  for  The  Secretary  of  Defense, 
the  Attorney  General,   the  Secretary  of 
the  Interior,   the  Secretary   of   Agricul- 
ture, the  Secretary  of  Labor,  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
the  Secretary  of  Housing  and  tJrban  De- 
velopment,  the   Director   of   the  Action 
Agency,  the  Chairman  of  the  Commission 
on  Civil  Rights,  the  Director  of  the  Com- 
munity Services  Administration. 
Each  year  three  to  six  million  acts  of  severe 
violence    occur    In    American    homes.    Vic- 
tims,  who  represent   every   race   and  socio- 
economic   status,    are    often    seriously    in- 
jured.   This    Administration    Is    committed 
ultimately  to  the  cessation  of  such  violence 
and  Immediately  to  the  relief  of  those  who 
suffer  its  consequences. 

To  address  this  growing  crisis  I  am  asking 
the  Secretary  of  Health.  Education,  and 
Welfare  to  chair  an  Interdepartmental 
Committee  on  Domestic  Violence  to  coordi- 
nate a  review  of  federal  programs  which 
currently  provide  or  could  provide  assistance 
to  victims  of  domestic  violence,  and  to 
formulate  a  work  plan  by  June  15  to  guide 
our  future  actions.  Please  designate  a  policy- 
level  member  of  your  department  or  agency 
to  serve  as  a  member  of  this  committee  with 
Secretary  Califano. 

This  directive  manifests  my  personal  con- 
cern that  the  tragedy  of  domestic  violence 
be  eliminated  and  Its  victims  be  comforted 
and  assisted  wherever  possible. 

JiMMT  CABTEB. 
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Statement  by  Joseph  A.  Califano,    Jr. 

I  am  announcing  several  steps  to  focus 
attention  and  resources  on  a  problem  of 
major  proportions  which  has  too  long  re- 
mained In  the  dark — violence  among  family 
members;    particularly  between  spouses. 

Most  acts  of  domestic  violence  go  unre- 
ported, but  It  Is  estimated  that  as  many  as 
six  million  Incidents  occur  In  American  fami- 
lies each  year.  Spouse  abuse,  like  child 
abuse,  cuts  across  all  social,  economic,  and 
racial  lines  and  victims  are  often  seriously, 
and  sometimes  fatally.  Injured. 

Although  HEW  and  other  federal  agencies 
fund  a  range  of  programs  and  services  such 
as  medical  care,  legal  services,  housing,  in- 
come assistance,  counseling  and  therapy, 
which  can  assist  victims  of  domestic  vio- 
lence, there  has  been  little  coordination  at 
the  federal  level  and  little  information  about 
the  resources  which  exist.  The  Interdepart- 
mental Committee  on  Domestic  Violence  an- 
nounced by  the  President  today,  and  which 
he  has  asked  me  to  chair,  will  review  the 
programs  of  10  federal  departments  and 
agencies  and  develop  a  coordinated  plan  of 
action. 

To  marshal  HEW's  efforts  to  address  the 
problem  and  bring  relief  to  victims.  I  am 
establishing  an  Office  on  Domestic  Violence. 
This  office  win  be  the  central  point  for  co- 
ordination of  all  HEW  research  and  social 
services  related  to  spouse  abuse  and  for  In- 
formation on  programs  to  assist  Its  vic- 
tims. It  will  coordinate  activities  with  the 
Justice  Department's  Family  Violence  Pro- 
gram In  the  Law  Enforcement  Assistance 
Administration,  which  Is  concerned  with  the 
criminal  aspects  of  the  problem.  It  will  also 
develoD  an  information  clearinghouse  for 
victims  of  spouse  abuse  and  for  organizations 
developing  programs  at  the  local  level. 

The  problems  of  spouse  abuse  require  a 
coordinated,  effective  response.  I  believe  that 
the  actions  the  President  and  I  are  taking 
todav  are  importart  early  steps  In  beginning 
to   fashion   that  response.* 

•  Mr.  RIEGLE.  Mr.  President,  I  watched 
with  a  great  sense  of  accomplishment 
on  Monday  as  the  Senate  passed  S.  440, 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  Prevention,  Treatment,  and 
Rehabilitation  Act  Amendments  of  1979. 
As  chairman  of  the  Alcoholism  and  Drug 
Abuse  Subcommittee,  I  worked  actively 
to  amend  this  legislation  in  wavs  to  treat 
problems  related  to  alcohol  abuse  in  a 
more  comprehensive  manner.  Therefore, 
I  am  particularly  pleased  that  I  was 
able  to  Include  in  this  bill  provisions  for 
the  letting  of  contracts  and  grants  to 
public  and  private  organizations  for  the 
purpose  of  providing  assistance  to  in- 
dividuals— spouses  and  dependents — who 
need  emergency  shelter  to  prevent  ac- 
cidents of  domestic  violence  related  to 
alcohol  or  need  shelter  as  a  result  of 
alcohol-related  domestic  violence. 

Provision  of  assistance  to  families  of 
alcoholic  abusers  who  may  be  in  danger 
of  physical  violence  is  a  step  in  the  right 
direction.  But  unfortunately,  it  is  only  a 
small  step.  Therefore,  I  am  happy  to 
join  today  with  the  chairman  of  the 
Child  and  Human  Development  Sub- 
committee, Senator  Cranston,  in  offer- 
ing a  bill  to  amend  title  XX  of  the  Social 
Security  Act  which  will  allow  title  XX 
expenditures  for  the  provision  of  emer- 
gency shelter  as  a  protective  service  to 
adults  in  danger  of  physical  injury.  Our 
Nation  cannot  afford  to  let  domestic 
violence  continue  to  disrupt  and  all  too 
often  destroy  the  lives  of  its  innocent 
victims. 


This  bill  authorizes  States  to  use  a 
portion  of  their  title  XX  allocation,  at 
theil'  discretion,  to  provide  emergency 
shelter,  for  not  in  excess  of  30  days 
in  any  6-month  period,  as  a  protective 
service  to  an  adult  in  danger  of  physical 
or  mental  injury  or  maltreatment.  I, 
again,  do  not  believe  that  this  amoimt 
will  solve  the  problem  of  domestic  vio- 
lence. But  it  is  a  significant  Federal 
commitment  to  helping  States,  locahtles, 
and  volunteer  groups  deal  with  in- 
dividual victims  who  face  violence  in 
their  own  homes. 

I  wish  to  commend  my  colleague.  Sena- 
tor Cranston,  for  his  distinguished  lead- 
ership in  attempting  to  solve  this  most 
distressing  national  problem.  The  knowl- 
edge and  concern  shown  by  Senator 
Cranston,  as  well  as  Senators  Williams, 
Kennedy,  and  Javits,  during  the  pre- 
vious Congress  as  we  drafted  the  bill  S. 
2759,  which  was  passed  by  the  Senate 
last  year,  was  most  Impressive :  and  I  am 
proud  to  again  have  had  the  opportimity 
to  work  with  these  distinguished  col- 
leagues in  offering  this  amendment.  I 
strongly  hope  that  every  other  Mem- 
ber of  the  Senate  will  join  with  us  in  our 
effort  to  aid  the  manv  individuals  of 
all  economic  and  social  circumstances 
who  fall  victim  to  force  and  violence 
in  their  homes.* 


By  Mr.  PERCY: 
S.  1155.  A  bill  to  amend  the  Intergov- 
ernmental Personnel  Act  of  1970  to  pro- 
vide for  improvement  in  personnel  pro- 
ductivity, and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 
increasing  government  productivity 

•  Mr.  PERCY.  Mr.  President,  I  am  today 
introducing  the  Intergovernmental  Pro- 
ductivity Improvement  Act  of  1979,  to 
help  State  and  local  governments  better 
manage  their  budgets  and  personnel  and 
thereby  stretch  their  tax  dollars  even 
further. 

Private  industry's  productivity  rate  is 
frequently  discussed  in  Congress.  There 
is  widespread  agreement  that  an  im- 
provement in  the  productivity  growth 
rate  must  be  a  component  of  a  national 
anti-inflation  program.  Our  productiv- 
ity growth  rate  has  sagged  in  this  coun- 
try in  the  past  decade,  averaging  only 
1.6  percent  a  year.  Compare  this  with  an 
annual  productivity  growth  rate  of  over 
3  percent  between  1945  and  1965  and  the 
annual  increases  of  5  percent  and  6  per- 
cent that  our  foreign  trading  partners 
achieve.  It  is  no  wonder  that  our  goods 
are  more  expensive.  We  have  not  put  the 
investment  into  our  plant  and  equipment 
that  will  keep  productivity  growth  high. 
Excessive  Federal  regulation  has  also 
sapped  industry's  ability  to  invest.  Con- 
gress acted  last  year  to  reduce  the  capital 
gains  tax  to  spur  investment  and  the 
Senate  Governmental  Affairs  Commit- 
tee is  now  in  the  midst  of  hearings  on 
legislation  that  will  inject  economic  con- 
siderations into  the  promulgation  of 
Federal  regulations.  Both  of  these  are 
important  steps  in  encouraging  the  pri- 
vate sector  to  be  more  productive. 

Congress  has  done  little,  however,  even 
to  acknowledge  that  poor  productivity 
has  a  serious  Impact  on  the  way  our 


State  and  local  governments  are  man- 
aged. The  General  Accounting  OfBce 
<GAO)  has  made  a  very  valuable  con- 
tribution to  our  understanding  in  this 
field  and  last  December  released  an  im- 
portant study  and  recommendations  on 
how  the  Federal  Government  can  assist 
State  and  local  governments  in  produc- 
tivity improvement  programs. 

Proposition  13  and  the  national  calls 
for  balanced  budgets  have  ushered  in  a 
new  era  in  public  administration.  For  the 
first  time  in  decades,  limitations  are  be- 
ing placed  on  Federal  expenditures  and 
grants  to  States,  counties,  and  munici- 
pahties.  It  is  more  important  than  ever 
before  that  we  act  to  Increase  public 
sector  productivity  as  we  have  begun  to 
do  with  industry  productivity.  The  bill 
I  am  proposing  today,  introduced  by 
Representatives  Tom  Corcoran  and  Paot. 
Simon  in  the  House  iH.R  2735),  moves 
us  in  that  direction. 

As  students  of  government  finance 
know.  State  and  local  expenditures 
have  increased  rapidly  in  the  past  15 
years.  Between  1955  and  1976;  for  ex* 
ample,  State  and  local  spending  jumped 
an  astounding  600  percent;  employment 
increased  by  150  percent  and  related 
personnel  compensation  costs  climbed 
by  204  percent.  All  of  these  measures 
exceed  the  102-percent  increase  in  the 
Consumer  Price  Index  for  the  same 
period.  What  is  more,  in  1976,  State- 
local  spending  represented  over  15  per- 
cent of  the  gross  national  product,  com- 
pared with  just  8.6  percent  20  years  be- 
fore. During  the  same  time  period.  Fed- 
eral expenditures  rose  frcnn  18  percent 
to  22.5  percent  of  gross  national  prod- 
uct. The  growth  in  State  and  local  gov- 
ernment spending,  abetted  by  Federal 
grants,  has  truly  been  the  hallmark  of 
government  growth  in  the  past  20  years. 

During  this  phenomenal  rise  in  gov- 
ernment spending,  productivity  growth 
at  all  government  levels  has  been  slow. 
In  its  report  of  last  December,  GAO 
pointed  out  that — 

Although  the  state-of-the-art  of  produc- 
tivity measurement  In  the  State  and  local 
sector  Is  still  In  Its  Infancy,  one  study  sug- 
gests that  part  of  the  State  and  local  ex- 
penditure growth  between  1962  and  1967  was 
due  to  low  productivity  Other  studies  in- 
dicate marked  differences  between  public 
and  private  sector  performance  In  the  same 
service  area  For  example,  a  study  of  ref- 
use collection  In  New  York  City  by  E.S 
Savas  found  that  the  city  paid  twice  as  much 
as  private  sector  firms  operating  In  the  same 
area  to  collect  a  ton  of  garbage. 

On  the  other  hand,  towns  and  States 
that  have  undertaken  productivity  im- 
provement programs  have  found  great 
benefits.  GAO  found  that  these  local  pro- 
grams enabled  governments  to  hold  costs 
steadv  while  Increasing  services  and  to 
actually  decrease  costs  in  other  cases 
Despite  these  successes,  a  GAO  survey 
of  50  States  and  selected  counties  and 
municipalities  points  up  the  need  for 
more  attention  to  this  Important  area. 
Only  19  percent  of  State  and  17  per- 
cent of  local  governments  responding  to 
the  GAO  survey  used  productivity  as  a 
"primary  strategy"  to  control  costs. 
Most  resorted  to  budget  cuts  to  control 
costs,  as  the  following  GAO  chart  reveals. 
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With  regard  to  the  private  sector.  It  seems         First   of   all,   our   study   confirmed   what     ity  of  in-house  exoertlse  and   informatir 
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Mr.  PERCY.  Productivity  growth  does 
not  mean  simply  cutting  back  on  per- 
sonnel or  making  employees  work  longer 
hours.  On  the  contrary,  human  resources 
are  an  integral  force  behind  productivity 
improvement.  Last  fall  in  Chicago,  I 
convened  a  conference  on  inflation,  to 
which  I  invited  Illinois  business,  labor, 
and  farm  leaders.  ComptroUer  General 
Staats  spoke  at  our  conference  on  the 
importance  of  productivity  in  the  flght 
against  Inflation.  He  made  a  number  of 
valuable  observations,  but  I  would  like 
to  quote  one  which  applies  directly  to 
the  question  of  government  productivity 
improvements.  Mr.  Staats  said: 

Efforts  to  meet  the  expectation  of  workers 
for  better  working  conditions  and  to  make 
more  effective  use  of  their  Ingenuity  and 
creativity  represents  one  of  the  significant 
opportunities  for  productivity  growth.  We 
must  remove  the  old — and  still  latent — 
impression  that  increased  productivity  is 
just  a  euphemism  for  beating  more  work 
out  of  latwr  for  the  same  pay. 

In  a  quality  of  employment  survey  taken 
by  the  Labor  Department  in  1969  and  1972, 
workers  ranked  pay  high,  but  they  also 
wanted  other  opportunities:  training:  better 
use  of  their  talents:  greater  flexibility  in 
work  p«tterns.  leisure  and  retirement: 
health  and  safety  protection  on  the  Job; 
and  greater  control  over  performance  of 
work. 

To  achieve  the  twin  objectives  of  greater 
productivity  and  worker  satisfaction,  a  va- 
riety of  human  resources  programs  have 
been  tested.  Those  that  seem  to  show  the 
most  promise  are  systems  that  take  into 
account  various  aspects  of  the  workplace, 
including  recognition  for  performance  and 
training,  a  voice  in  plans  and  decisions 
about  how  work  is  to  be  done,  safety  and 
health  protection,  and  appropriate  equip- 
ment to  do  the  Job. 

Although  these  comments  were  ad- 
dressed to  private  productivity  efforts, 
I  believe  they  pertain  as  well  to  govern- 
ment productivity  and  the  ways  in 
which  management  can  work  with  gov- 
erxmient  workers  to  increase  perform- 
ance and  job  satisfaction. 

Comptroller  General  staats  high- 
lighted the  need  for  productivity  im- 
provement at  the  State  and  local  level 
in  a  speech  earlier  this  year.  He  touched 
on  several  points  and  one  of  his  recom- 
mendations was  that  the  Federal  Gov- 
ernment implement  a  program  that 
would  provide  the  technical  and  finan- 
cial assistance  to  States,  counties  and 
towns  to  enable  them  to  imorove  their 
management  and  productivity. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  text  of  the  Comptroller 
General's  remarks  be  included  in  the 
RicoRo  at  the  close  of  my  statement 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.i 

Mr.  PERCY.  The  purpose  of  the  bill  I 
am  introducing  today  is  meant  to  be  a 
step  in  the  direction  recommended  by 
GAO.  The  Intergovernmental  Productiv- 
ity Improvement  Act  is  designed  specif- 
ically to  authorize  funding  through  the 
Intergovernmental  Personnel  Act  for 
general  management  improvement  proj- 
ects. The  existing  act  is  administered  by 
the  OfBce  of  Personnel  Management  and 
it  is  this  bureau  that  would  be  author- 
ized by  the  legislation  to  make  grants  of 
up  to  90  percent  to  cover  costs  of  "de- 
veloping and  carrying  out  programs  or 
projects  to  strengthen  the  capability  to 
improve  productivity"  of  State  and  local 
governments.  The  legislation  is  drafted 
to  encourage  innovation  and  diversity 
and  flatly  prohibits  governments  from 
merely  using  grants  as  substitutes  for 
other  funds  already  earmarked  for  pro- 
ductivity programs.  In  other  words,  our 
legislation  encourages  the  development 
of  new  programs  and  new  ways  to  deal 
with  spending  patterns. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  PERCY.  I  was  pleased  to  see  that 
a  number  of  groups  have  endorsed  the 
concept  of  Federal  leadership  in  improv- 
ing State  and  local  productivity.  Last 
fall,  for  example,  a  program  of  this  type 
was  strongly  supported  by  the  executive 
directors  of  the  Council  of  State  Gov- 
ernments, the  National  Association  of 
Counties,  the  National  Governors'  As- 
sociation, the  National  Conference  of 
State  Legislatures,  the  National  League 
of  Cities,  the  U.S.  Conference  of  Mayors, 
and  the  International  City  Management 
Association.  I  look  forward  to  working 
with  these  groups  and  other  interested 
individuals  this  year  in  the  Govern- 
mental Affairs  Committee  as  we  begin  to 
look  more  closely  at  this  idea.  I  believe 
its  time  has  come  and  that  we  are  long 
overdue  for  an  emphasis  on  controlling 
government  spending  through  produc- 
tivity increases. 

ExHiBrr  1 
OAO's  View  or  the  Federal  Role  in  Improv- 
ing State  and  Local  Government  Produc- 

TIVITT 

I  am  ple«8ed  to  be  here  today  to  address 
this  distinguished  and  diverse  group  of  rep- 
resentatives o'  Sta'e  and  local  covernments, 
employee  unions.  Federal  agencies,  national 
auoclatlons,  and  public  Interest  groups.  How- 


ever diverse,  we  are  all  concerned  about  im- 
proving State  and  local  government  pro- 
ductivity; we  are  also  committed  to  helping 
define  the  Federal  Qovernment's  role  In 
carrying  out  this  objective.  I  ht^e  that  to- 
day's workshop  will  provide  some  of  the 
critical  inXormation  needed  by  the  National 
Productivity  Council  to  activate  an  effec- 
tive Federal  policy  and  program  to  help  im- 
prove productivity  In  this  important  sector 
of  the  economy. 

As  one  who  has  had  a  long  interest  In  the 
subject  of  productivity  growth.  I  am  en- 
couraged by  the  Increasing  attention  being 
given  to  the  part  which  Improved  pro- 
ductivity can  play  In  fighting  Inflation  and 
reducing  the  cost  of  Government.  The  Presi- 
dent, In  his  economic  report,  stressed  the 
Importance  of  Increasing  productivity  as  a 
major  solution  to  our  Inflation  problem.  Last 
week  the  President  reiterated  this  In  a  speech 
on  Inflation  to  a  group  of  State  and  local 
officials. 

Over  the  past  several  years,  GAO's  Interest 
and  involvement  in  the  productivity  arena 
In  both  their  public  and  private  sectors  has 
Intensified  for  several  Important  reasons: 

Productivity  growth  rates  in  the  U.S.  have 
slowed  significantly  In  the  past  10  years. 

Productivity  Improvement  enhances  our 
ability  to  compete  in  world  markets. 

Improved  productivity  Is  a  major  factor 
In  reducing  and  curbing  Inflation. 

Public  sector  productivity  Is  Inca^aalngly 
import&nt  to  our  economy. 

For  these  major  reasons.  GAO  has  desig- 
nated national  productivity  as  a  major  issue 
area  and  has  allocated  a  significant  amount 
of  resources  to  studying  productivity  In  the 
three  primary  sectors  of  the  economy. 

In  our  work,  we  have  attempted  to  define 
the  appropriate  Federal  roles  In  Improving 
productivity  in  both  private  and  public  sec- 
tors. Nine  months  ago  we  released  a  com- 
prehensive report.  "The  Federal  Role  In  Im- 
proving Productivity — Is  The  National  Cen- 
ter For  Productivity  And  Quality  Of  Working 
Life  The  Proper  Mechanism?"  In  this  study 
we  concluded  that  the  Federal  Government 
has  many  policies  and  programs  currently 
affecting  national  productivity  growth  and 
cited  the  need  for  stronger  leadership  from 
the  Federal  Government. 

In  that  report  we  stated  that:  "We  can 
no  longer  afford  to  let  productivity  'take 
care  of  Itself."  "  This  principle  is  recognized 
by  every  other  industrial  nation — all  of 
which  understand  the  critical  role  of  pro- 
ductivity In  meeting  their  national  objec- 
tives and  have  had,  for  many  years,  exten- 
sive national  programs  to  promote  produc- 
tivity growth. 

Many  U.S.  productivity  efforts  now  under- 
way In  the  private  sector.  State  and  local 
Governments,  and  some  areas  of  the  Federal 
Government.  These  efforts  are  worthwhile 
and  deserve  support  and  encouragement  but, 
In  themselves,  are  not  adequate.  Greater 
Federal  Involvement  is  needed  because  only 
the  Federal  Government  has  the  authority 
to  deal  with  issue*  on  a  national  basis  and 
to  Induce  chanfes  that  are  needed  to  correct 
the  downward  trend. 
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With  regard  to  the  private  sector,  it  seems 
likely  that  we  shall  continue,  as  in  the  past, 
to  rely  primarily  on  the  profit  motive  and 
competition  In  free  markets  to  stimulate 
economic  progress  and  productivity  growth. 
However,  as  we  have  stated,  the  Government 
plays  an  Important  role  in  setting  the  frame- 
work for  private  enterprise  through  such 
areas  as  economic  policies,  tax  laws,  regula- 
tions, and  funds  expended  to  support  pro- 
ductivity advances. 

Last  month  we  held  a  seminar  with  prom- 
inent economists,  business  leaders,  and 
union  representatives  to  help  define  the 
roles  that  the  Federal  Government  and  GAO 
should  play  In  Improving  private  sector 
productivity.  The  consensus  of  the  group 
was  the  need  for  better  cooperation  between 
business,  unions,  and  Government.  Our 
work  In  this  area  will  concentrate  on  in- 
vestigating the  relationships  between  Fed- 
eral agencies  and  private  firms  which  af- 
fect private  sector  productivity  and  Identify- 
ing Federal  actions  which  contributed  to  or 
detract  from  the  productivity  of  particular 
industries. 

An  example  of  our  work  Is  an  Interna- 
tional review  on  manufacturing  productiv- 
ity. In  our  report  we  emphasized  the  im- 
portance of  technological  innovation  and 
diffusion  in  sustaining  our  industrial  pro- 
ductivity growth. 

In  reference  to  the  Federal  Government, 
recent  trends  indicate  Federal  productivity 
has  risen  only  1.2  percent  per  year  since 
1967.  This  rate,  comparable  to  the  private 
sector,  warrants  increased  attention  by  GAO. 
Our  recent  work  In  Imoroving  Federal  pro- 
ductivity has  been  centered  on  ways  to  Im- 
prove the  productivity  of  common  Govern- 
ment functions.  We  feel  that  an  evaluation 
of  common  functions  on  an  agency-by- 
agency  basis  can  yield  greater  improvement 
because  of  the  benefit  of  exchanging  good 
methods  and  procedures. 

Of  our  six  ongoing  studies  in  this  area  of 
common  functions,  improving  the  produc- 
tlvltv  of  Federal  debt  collection  is  a  good 
example  of  our  work.  In  our  recently  issued 
report  we  recommend  ways  Federal  collec- 
tion standards  can  be  revised  to  Incorporate 
certain  effective  commercial  practices.  These 
standards  are  now  being  revised  based  on 
our  work. 

STATE   AND   LOCAL    ISStTE 

Although  concern  for  State  and  local  gov- 
ernmental performance  has  existed  since  the 
early  I900's.  Federal,  State  and  local  officials 
have  shown  renewed  Interest  In  productivity 
Itself  In  recent  years.  With  State  and  local 
government  expenditures  now  comprising 
over  15  percent  of  the  GNP,  the  fiscal  status 
and  productivity  of  this  sector  has  become 
more  Important  for  a  healthy  national 
economy.  Similarly,  the  Importance  of  pro- 
ductivity for  State  and  local  governments 
themselves  has  Increased  as  the  State  and 
local  community  searches  for  new  ways  to 
cope  with  resource  scarcity.  Proposition  13 
and  various  related  initiatives  In  other  States 
have  served  to  spur  concern  for  State  and 
local  productivity  and  ways  to  improve  it. 

Federal  concern  for  State  and  local  pro- 
ductivity improvement  has  been  further 
stimulated  by  realization  that  sjuccessful 
implementation  of  many  Federal  social  and 
regulatory  programs  Is  critically  dependent 
on  effective  State  and  local  management  of 
these  programs. 

These  concerns  prompted  GAO  to  embark 
on  a  study  of  State  and  local  productivity, 
culminating  in  our  recent  report.  "State  And 
Local  Government  Productivity  Improve- 
ment: What  Is  The  Federal  Role?"  This  re- 
port was  based  on  field  work  at  46  State  and 
local  governments,  as  well  as  a  question- 
naire sent  to  a  random  sample  of  States  and 
localities. 

I  would  like  to  briefly  summarize  the  cen- 
tral findings  of  this  report  for  your  con- 
sideration thU  morning. 


First  of  all,  our  study  confirmed  what 
most  of  you  here  today  already  know:  State 
and  Jocal  productivity  improvement  can 
bring  about  significant  gains  in  service 
performance  and  fiscal  health  in  these 
governments. 

Jurisdictions  ranging  from  Los  Angeles 
County  to  Niagara  Palls  reported  significant 
dollar  savings  as  a  result  of  implementing 
productivity  improvement  programs.  In  addi- 
tion, many  studies  have  revealed  marked 
differences  In  productivity  for  the  same  serv- 
ices among  comparable  jurisdictions;  for 
example,  differences  of  as  much  as  500  per- 
cent have  been  identified  in  refuse  collec- 
tion productivity  among  comparable  cities. 
Productivity  Improvement  programs  can  help 
many  Governments  to  increase  their  pro- 
ductivity at  least  to  the  levels  of  the  more 
efficient  States  and  localities. 

In  spite  of  these  potential  benefits,  most 
State  and  local  governments  nevertheless  do 
not  have  significant  productivity  Improve- 
ment programs.  More  important,  local  gov- 
ernments with  the  greatest  need  for  pro- 
ductivity Improvement — governments  in  fis- 
cal distress — utilize  this  strategy  the  least; 
according  to  our  survey,  only  6  percent  of 
fiscally  troubled  local  governments  reported 
using  productivity  Improvement  as  their 
primary  approach  to  control  costs.  On  the 
other  hand,  24  percent  of  local  governments 
without  fiscal  problems  used  productivity 
improvement  as  a  primary  strategy. 

In  fact,  some  local  governments  In  fiscal 
distress  report  that  budget  reductions  fall 
first  on  management  analysis  functions, 
forcing  curtailment  of  ongoing  productivity 
Improvement  programs.  This  finding  shows 
the  unfortunate  fate  that  often  befalls  orga- 
nizations experiencing  cutbacks  or  decline: 
The  worse  things  get,  the  worse  they  become. 

Why  is  productUlty  impro.ement  so  often 
praised  in  the  abstract  but  so  little  used  in 
practice  by  State  and  local  governments?  Ba- 
sically, productivity  improvement  does  not 
come  easily  to  State  and  local  governments. 
Because  the  benefits  derived  from  produc- 
tivity programs  are  often  long-range  and 
diffuse,  they  are  not  adequately  appreciated 
by  the  public,  while  the  associated  fiscal  and 
organizational  costs  receive  inordinate  recog- 
nition. Consequently,  nianagers  embarking 
on  productivity  improvement  face  consid- 
erable resistance  and  risk. 

Ma;or  barriers  that  Impede  State  and  lo- 
cal productivity  efforts  include: 

Limited  rewards  accruing  to  top  managers; 

Internal  bureaucratic  and  employee  re- 
sistance: 

Large  Initial  financial  investment  needed 
lo  start  a  program: 

Limited  rapacity  of  State  and  local  or- 
ganizational systems,  such  as  budget  proc- 
esses and  Information  systems: 

Lack  of  trained  analytic  expertise:  and 

Inadequate  measures  available  to  analyze 
service  output. 

To  overcome  these  barriers,  the  concern  of 
top  management  for  productivity  m\!st  be 
strong  and  compelling  Clearly,  a  strong  com- 
mitment by  top  management,  ideally  In  co- 
operation with  employee  groups,  is  needed 
to  mount  an  effective  and  sustained  produc- 
tivity improvement  program. 

In  our  study,  we  identified  two  primary 
ways  the  Federal  Government  can  help  im- 
prove State  and  local  productivity: 

1.  Provide  Federal  technical  and  financial 
assistance  for  management  Improvement: 

2.  Change  the  Federal  grants  system  to  re- 
move negative  barriers  and  provide  more  pro- 
spective incentives  for  productivity  Improve- 
ment. 

MANACEMENI-   IMPROVEMENT  ASSISTANCE 

In  the  management  assistance  area  the 
primary  Impetus  for  productivity  Improve- 
ment programs  must  come  from  the  initia- 
tive of  interested  top  managers  within  each 
Jurisdiction 

However,  because  of  the  limited  availabil- 


ity of  in-house  expertise  and  Information, 
most  State  and  local  governments  have  re- 
lied on  some  form  of  external  assistance  to 
sjppori  development  of  their  productivity 
Improvement  programs  Thus,  we  believe 
that,  with  the  requisite  Internal  manage- 
ment commitment  to  productivity  improve- 
ment. Federal  management  assistance  can 
play  an  Important,  supportive  role  for  States 
and  localities 

How  can  the  Federal  Government  most  ef- 
fectively provide  this  kind  of  assistance?  We 
have  concluded  that  an  effective  Federal  ef- 
fort should  consist  of  a  two-pronged  pro- 
gram to  Improve  the  capacity  of  both  the 
Federal  Government  and  State  and  local 
governments : 

1.  The  Federal  Government  should  improve 
Its  own  capacity  to  respond  to  States  and  lo- 
calities Interested  In  productivity  Improve- 
ment. 

There  are  a  number  of  important  program- 
matic activities  the  Federal  Government 
should  undertake  here,  Including 

Improving  techniques  for  measuring  the 
productivity  of  public  services. 

Collecting  and  disseminating  comparative 
performance  data  for  selected  State  and  lo- 
cal services. 

Improving  the  assessment  and  transfer  of 
new  technologies  with  maximum  payoff  for 
State  and  local  productivity.  For  example. 
the  Internitional  Urban  Technology  Ex- 
change Program  was  organized  by  local  gov- 
ernment public  interest  groups  In  France. 
West  Germany,  the  United  Kingdom,  and 
the  U.S.  to  perform  transfers  of  technologies 
into  local  governments. 

Achievements  to  date  have  Included  the 
actual  transfer  of  a  complex  French  com- 
puter method  for  refuse  collection  to  US 
cities  and  the  transfer  of  an  American  equip- 
ment management  information  system  to 
several  European  cities. 

2.  Second,  the  Federal  Government  should 
support  the  capacity  of  States  and  localities 
to  launch  their  own  productivity  Improve- 
ment programs. 

Federal  seed  money  supports  productivity 
efforts  by  helping  State  and  local  govern- 
ments upgrade  existing  staff  skills,  hire  new- 
analytic  staff,  or  procure  services  for  outside 
contractors.  Furthermore,  our  study  showed 
that  Federal  seed  money  can  help  stimulate 
the  initiation  of  productivity  programs  In 
some  Jurisdictions  by  reducing  programs 
start-up  costs,  thereby  enabling  top  man- 
agement to  overcome  budgetary  resistance  to 
management  innovations  Federal  technical 
assistance  from  agencies  as  diverse  as  the 
Office  of  Personnel  Management  and  the  Navy 
Department  have  also  proven  to  be  valuable 
to  States  and  localities  seeking  information 
and  advice  on  Innovative  management  prac- 
tices and  procedures. 

the  FEDERAL  GRANTS  STSTIM 

The  Federal  Government  achieves  its  most 
significant  Impact  on  State  and  local  prod- 
uctivity through  the  Federal  grants  system 
The  productivity  implications  of  Federal 
grants,  comprising  over  25  percent  of  State 
and  local  spending,  could  be  far-reaching 
compared  with  the  small  direct  Federal  in- 
vestment in  management  improvement  pro- 
grams. 

We  have  concluded  that  the  impact  la 
often  negative  due  to  the  myriad  of  regula- 
tions and  excessive  "red  tape"  imposed  We 
have  further  concluded  that  the  most  prom- 
ising way  for  the  Federal  Government  to  im- 
prove State  and  local  productivity  rests  in 
rewarding  productivity  Improvement  in  the 
functions  supported  by  these  grants  This 
could  be  be  done  by  Incorporating  positive 
productivity  incentives  in  aid  formulas  and 
reimbursement  schemes.  At  this  time,  most 
Federal  grant  programs  do  not  reward  grant- 
ees for  Improving  productivity,  but  in  fact 
provide  disincentives  to  productivity  Im- 
provement. Grantees  achieving  cost  saving* 
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with  Federal  funds  must  typically  return  the 
MTlngB  to  the  Federal  Oovernment. 

BXCOMMXNDATION8 

FlnAlly,  In  our  report,  we  recommend  a 
three-pftrt  Federal  strategy  for  productivity 
Improvement  which  you  may  also  want  to 
consider  today : 

1.  Develop  a  Federal  general  management 
Improvement  program  to  assist  States  and 
localities  In  executing  Innovative  Improve- 
ment projects  and  to  sponsor  needed  research 
and  development  In  public  management. 

3.  Make  fundamental  changes  in  the  grants 
■yBtem  to  remove  negative  barriers  and  pro- 
mote positive  Incentives  for  productivity  im- 
provement. 

3.  Ektabllah  a  strong  Federal  focal  point 
for  SUte  and  local  productivity  Improve- 
ment to  provide  leadership  for  existing  Fed- 
eral management  assistance  efforts  and  to 
lead  In  developing  new  Federal  policies  In 
this  area. 

Over  the  past  several  years,  all  levels  of 
the  public  sector  have  come  to  realize  that 
certain  common  challenges  must  be  dealt 
with.  These  are:  Oovernlng  under  conditions 
of  resource  scarcity  and  restoring  citizens' 
confidence  In  government.  Productivity  im- 
provement can  be  an  effective  way  for  each 
level  of  government  to  handle  these  chal- 
lenges. The  productivity  of  each  level  of  gov- 
ernment can  be  greatly  enhanced  by  a 
stronger  Intergovernmental   partnership. 

I  look  forward  to  working  with  you  this 
morning  to  chart  the  course  of  this  strength- 
ened partnership. 

Exhibit  2  ' 

S.   1155 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Tiiat  this 
Act  may  be  cited  as  the  "Intergovernmeiital 
Productivity  Improvemen';  Act  of  1979" 

Sec.  2.  (a)  The  Interpovemmental  Person- 
nel Act  of  1970  (42  US.C.  4721.  et  seq  )  Is 
amended  by  inserting  after  title  IV  the  fol- 
lowing new  title: 

"TnXE    V— -INTERGOVERNMENTAL    PRO- 

Ducnvmr  improvement 

"declaration  of  pubpose 
"Sec.  601.  The  purpose  of  this  title  Is  to 
establish  a  program  to  assist  State  and  local 
governments   to  strengthen  their  capp.blUtv 
to  Improve  productivity. 

"PKODUCnVITT     IMPROVEMENT     CRANTS 

"Sec.  S02.  (a)  The  Office  of  Personnel  ^^an- 
agement  is  authorized  to  make  grant.s  to  a 
State,  or  general  local  government,  or  a  com- 
bination of  general  local  governments,  for 
up  to  90  per  centum  of  the  costs  of  develop- 
ing and  carrying  out  programs  or  project?  to 
strengthen  the  capability  to  improve  pro- 
ductivity of  State  and  local  governments.  The 
authority  provided  by  this  section  shall  be 
employed  In  such  a  manner  as  to  encourage 
Innovation  and  allow  for  diversity  on  the 
part  of  State  and  local  governments  in  the 
planning.  Implementation,  and  assessment  of 
such  grants. 

"(b)  An  application  for  a  grant  shall  be 
made  at  such  time  or  times,  and  con'.ain  such 
information,  as  the  Office  may  prescribe  The 
Office  may  make  a  grant  under  subsection 
(a)  of  this  section  only  If  the  application 
therefor — 

"(1)  Is  signed  by  the  Oovernor  or  chief 
executive  officer  of  the  general  local  govern- 
ment, or  combination  of  local  governments. 
applying  for  the  grant: 

"(2)  provides  for  meeting  a  specific  pro- 
ductivity need  of  the  State  or  local  govern- 
ments: 

"(3)  provides  assurance  that  the  making 
of  a  Federal  grant  will  not  result  in  a  reduc- 
tion in  relevant  State  or  local  government 
expenditures  or  the  subetitution  of  Federal 
funds  for  State  or  local  funds  previously 
made  available  for  the  same  purposes  as  that 
grant;  and 


"(4)  sets  forth  clear  and  practicable  ac- 
tions for  the  improvement  of  management 
capability  for  Increased   productivity,   such 


"(A)  supporting  apeciflc  projects  or  pro- 
grams which  enhance  productivity  by  dem- 
onstrating how  to  maintain  the  same  quan- 
tity or  quality  of  service  at  the  same  or  lower 
cost; 

"(B)  assessing  State  or  local  government 
needs  for  new  or  improved  prcductUity- 
related  systems  or  subsystems; 

■•iC)  strengthening  one  or  more  arets  of 
management  to  improve  productlvlLy.  such 
as  program  planning  and  evaluation,  pro- 
gram and  policy  analysis,  organization.  Infor- 
mation management,  cost  reduction,  work 
and  performance  measurement,  or  admin- 
istrative services; 

"(D)  utilizing  available  and  potential 
knowledge,  ability,  and  skills  of  public  em- 
ployees and  managers  and  private  Individ- 
uals and  organizations  to  increase  the  effi- 
ciency and  effectiveness  of  governmental 
activities; 

"(E)  undertaking  research  and  demon- 
stration projects  to  develop  and  apply  better 
techniques  to  improve  productivity  of  State 
and  local  governments.  Including  projects 
conducted  by  State  and  local  government 
employees  and  projects  conducted  by  insti- 
tutions of  higher  education  or  other  appro- 
priate nonprofit  organizations  under  grants 
or  contracts;  and 

"(F)  increasing  Intergovernmental  co- 
operation In  productivity  improvement  with 
respect  to  such  matters  as  information  man- 
agement, administrative  services,  and  inter- 
governmental financial  management. 

"(c)  A  grant  under  this  title  may  not  be 
made  solely  for  the  same  purposes  as  grants 
under  title  II  or  title  III.  However,  any 
grant  project  which  Includes  personnel  man- 
agement and  training  components  may  be 
funded  under  this  title  if  the  overall  pur- 
pose of  the  project  Is  to  strengthen  the  capa- 
bility to  improve  productivity. 

"(d)  An  application  for  a  grant  from  a 
general  local  government  or  a  combination 
of  general  local  governments  shall  first  be 
submitted  by  the  applicant  to  the  Governor 
for  review,  comments,  and  recommendations. 
The  Governor  may  refer  the  application  to  a 
State  office  designated  by  the  Governor  for 
review.  Comments  and  recommendations  (if 
any  I  made  as  a  result  of  the  review,  and  a 
statement  by  the  general  local  government 
or  combination  of  such  governments  that  it 
has  considered  the  comments  and  recom- 
mendations of  the  Governor,  shall  accom- 
pany the  application  to  the  Office.  Com- 
ments and  recommendations  of  the  Gover- 
nor shall  not  be  required  to  accompany  the 
application  if  the  general  local  government 
or  combination  of  such  governments  certifies 
to  the  Office  that  the  application  has  been 
before  the  Governor  for  review  and  comment 
for  a  period  of  thirty  days  without  comment 
by  the  Governor  An  explanation  in  writing 
shall  be  sent  to  the  Governor  of  a  State  by 
the  Office  whenever  the  Office  does  not  con- 
cur with  recommendations  of  the  Governor 
In  approving  any  local  government  applica- 
tions. 

"TECHNICAL   ASSISTANCE 

"Sec.  503  The  Office  of  Personnel  Manage- 
ment may  furnish  technical  advice  and  as- 
sistance, on  request,  to  any  State  or  general 
local  government  seeking  to  Improve  Us  pro- 
ductivity. The  Office  may  waive.  In  whole  or 
in  part,  payments  from  any  such  govern- 
ment for  the  costs  of  furnishing  such  assist- 
ance All  such  payments  shall  be  credited  to 
the  appropriation  or  fund  from  which  the 
expenses  were  or  are  to  be  paid. 

"GRANTS  TO  OTHER  ORGANIZATIONS 

"Sec  504  (a)  The  Office  of  Personnel  Man- 
agement is  authorized  to  make  grants  to 
other  organizations  to  pay  up  to  90  per 
centum  of  the  costs  of  projects  and  programs 
to  strengthen  the  capability  to  Improve  pro- 


ductivity of  State  and  local  governments  If 
the  Office — 

"  ( 1 )  finds  that  State  or  local  governments 
have  requested  the  proposed  project  or 
program; 

"  ( 2 )  determines  that  the  capability  to  pro- 
vide such  assistance  does  not  exist,  or  is  not 
readily  available,  within  the  Federal  or  the 
State  or  local  governments  requesting  such 
assistance,  or  if  such  capability  does  exist, 
that  such  government  or  association  is  not 
disposed  to  provide  such  assistance;  and 

"(3)  approves  the  project  or  program  as 
meeting  such  requirements  as  may  be  pre- 
scribed by  the  Office  of  Personnel  Manage- 
ment In  its  regulations  pursuant  to  this  Act. 

"(b)  For  the  purpose  of  this  section,  'other 
organization'  has  the  same  meaning  as  given 
it  in  section  304(b). 

"DISTRIBUTION    OP    PRODUCTIVITT    IMPROVEMENT 
GRANTS 

"Sec.  505.  (a)  The  Office  of  Personnel  Man- 
agement shall  allocate  the  money  avaUable 
for  grants  under  this  title  In  such  manner  as 
will  most  nearly  provide  an  equitable  distri- 
bution of  the  grants  among  States  and  be- 
tween State  and  local  governments,  taking 
into  consideration  such  factors  as  the  size  of 
the  population,  number  of  employees  af- 
fected, the  urgency  of  the  programs  or  proj- 
ects, the  need  for  funds  to  carry  out  the  pur- 
poses of  this  title,  and  the  potential  cf  the 
governmental  jurisdiction  concerned  to  use 
the  funds  most  effectively.  The  provisions  of 
section  606  of  this  Act  shall  not  apply  with 
respect  to  funds  appropriated  for  grants  au- 
th:rlzed  by  this  title. 

"(b)  In  administering  grant  funds  under 
this  title,  the  Office  may  allocate  funds  to 
States  to  be  used  in  conjunction  with  funds 
allocated  under  section  606  of  this  Act.  States 
are  encouraged  to  establish  statewide  pro- 
grams for  the  use  of  all  grant  funds  under 
this  Act.  Grantees  may  use  the  funds  pro- 
vided for  personnel  management  and  training 
and  those  provided  for  productivity  purposes 
In  a  combined  manner. 

"EVALUATION     OP     PRODUCTIVITY     IMPROVEMENT 
GRANT  PROGRAM 

"Sec.  506.  (a)  The  Comptroller  General  of 
the  United  States  shall  audit,  review,  and 
evaluate  the  implementation  of  the  provi- 
sions of  this  title  by  the  Office  of  Personnel 
Management. 

"  ( b  I  Not  less  than  thirty  months  nor  more 
than  thirty-six  months  after  the  effective 
date  of  this  title,  the  Comptroller  General 
shall  prepare  and  subijilt  to  the  Congress  a 
report  on  his  audit  conducted  pursuant  to 
subsection  (a).". 

( b )  ( 1 )   Such  Act  is  further  amended — 

(A)  by  redesignating  title  V  as  title  VI: 
and 

(B)  by  redesignating  sections  501  through 
513  as  sections  601  through  613,  respectively. 

(2)  Sections  203(a)  and  303(c)  of  such  Act 
(42  US.C.  4723(a)  and  4743(c))  are  each 
amended  by  striking  out  "506(a)"  and  "513" 
eich  place  they  appear  and  Inserting  In  lieu 
thereof  "606ia)"  and  "613",  respectively. 

(3)  Section  601  of  such  Act  (as  redesig- 
nated) (42  use.  4761)  is  amended  by  strik- 
ing out  "and  V"  and  inserting  In  lieu  thereof 
"V,  and  VI". 

Sec  3.  The  amendments  made  by  this  Act 
shall  take  effect  on  the  later  of — 

(1)  October  1,  1979;  or 

(2)  the  date  of  the  enactment  of  this  Act.0 


By  Mr.  GARN   (for  himself  and 
Mr.    BOREN,    Mr,    Jepsen,    Mr. 
Bellmon,  Mr.  Goldwater.  Mr. 
Hatch,  Mr.  Hayakawa.  Mr.  Hum- 
phrey, Mr.  Laxalt,  Mr.  Lugar, 
Mr.  Simpson,  Mr.  Stevens,  Mr. 
Thurmond,     Mr.     Young,     Mr. 
ExoN,  and  Mr.  Zorinsky)  : 
S.  1158.  A  bill  to  amend  the  Clean  Air 
Act  and  the  Clean  Air  Act  Amendments 
of  1977  to  delay  for  1  year  certain  provi- 
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slons  relating  to  areas  which  fall  to  meet 
national  ambient  air  quality  standards; 
to  the  Committee  on  Environment  and 
Public  Works. 

CI.BAN   AIR    ACT   AMENDMENTS 

Mr.  OARN.  Mr.  President,  under  the 
Clean  Air  Act  Amendments  of  1977,  every 
State  in  the  country  was  to  have  sub- 
mitted to  the  EnvironmentaJ  Protection 
Agency,  by  December  31,  1978,  a  revised 
State  implementation  plan  (SIP)  outlin- 
ing how  the  State  was  to  reach  compli- 
ance with  ambient  air  quality  standards. 
Only  three  States  (and  the  District  of 
Columbia)  submitted  their  SIP's  on  time. 

The  EPA  was  to  approve  those  SIP's,  or 
suggest  modifications.  Final  approval  had 
to  be  given,  under  the  statute,  by  June  30, 
1979.  As  of  March  31,  only  16  States  had 
even  submitted  SIP's,  and  none  have  as 
yet  been  approved.  EPA  reports  that  the 
processing  of  a  SIP  takes  a  minimum  of 
4  months,  so  it  is  virtually  impossible 
that  any  significant  number  of  States 
will  have  approved  plsois  by  the  deadline. 

Under  the  law,  if  a  State  does  not  have 
an  approved  SIP  on  July  1,  EPA  must 
refuse  any  construction  permits,  must  cut 
off  all  EPA  grant  and  contract  money  to 
the  State,  and  order  a  cutoff  of  all  high- 
way trust  fund  money.  It  is  true  that  EPA 
has  talked  about  not  applying  these 
sanctions  strictly,  but  It  is  not  clear  from 
the  law  that  EPA  will  have  an  option;  it 
is  even  less  certain  that  environmental 
groups  will  refrain  from  lawsuits  de- 
signed to  force  the  cutoffs. 

For  these  reasons,  Senator  Boren.  Sen- 
ator Jepsen  and  I,  with  a  number  of 
cosponsors,  are  today  introducing  a  bill 
to  delay  the  deadline  for  approval  of  the 
implementation  plan  until  June  30,  1980. 
Some  States  have  raised  the  point  that 
extending  the  SIP  approval  date  by  1 
year  will  leave  only  30  months  before  the 
date  by  which  the  State  must  be  in  com- 
pliance. Consequently,  our  bill  would  also 
extend  the  compliance  deadline  until  De- 
cember 31,  1983,  so  that  the  revised  SIP 
can  produce  compliance  in  an  orderly 
manner. 

This  proposal  is  not  an  attempt  to 
rewrite  the  Clean  Air  Act.  It  simply  rec- 
ognizes that  the  1979  deadline  was  too 
short,  and  provides  a  way  to  avoid  turn- 
ing over  the  management  of  local  affairs 
to  EPA  bureaucrats.  A  similar  bill,  in- 
troduced by  Congressman  Wes  'Watkins 
on  the  House  side,  already  has  130  co- 
sponsors.  I  think  the  interest  in  legisla- 
tion along  these  lines  is  evident. 

Mr.  President,  there  is  another  reason 
to  pass  this  legislation  at  this  time.  Right 
now  we  are  seeing  lines  at  gas  stations 
reminiscent  of  the  worst  we  saw  in  1973 
and  1974,  during  the  Arab  oil  embargo. 
There  Is  no  clear-cut  reason  for  these 
lines,  but  a  number  of  contributing  fac- 
tors. The  point  is  that  the  States  are 
going  to  have  to  cope  with  these  lines, 
and  with  the  pressures  for  fuel  economy 
and  supplies  that  they  will  feel  this  sum- 
mer. It  is  entirely  possible,  and  In  my 
view  desirable,  that  some  States  may 
wish  to  revise  plans  now  In  the  works, 
or  before  EPA.  The  arbitrary  deadline 
of  the  1977  amendments  makes  that  kind 
of  revision  difficult,  if  not  Impossible, 
and  this  legislation  would  provide  addi- 


tional breathing  room.  For  all  these  rea- 
sons, Mr.  President,  I  urge  prompt  action 
on  tlJis  very  necessary  bill. 

Mr.  JEPSEN.  Mr.  President,  I  rise  in 
support  of  the  measure  just  introduced 
by  the  distinguished  senior  Senator  from 
Utah  and  I  am  pleased  to  join  Senator 
Garn  in  its  sponsorship. 

I  do  not  believe,  Mr,  President,  that 
anybody  opposes  the  improvement  of  air 
quality.  I  do  feel,  however,  that  States 
which  have  in  good  faith  attempted  to 
formulate  State  implementation  plans, 
should  be  allowed  suflQcient  time  to  do 
so.  Several  States  are  having  difficulties 
with  their  plans  because  they  need  more 
time  to  gather  data  in  order  to  develop 
effective  air  quality  programs.  As  an  offi- 
cial with  the  Iowa  Development  Com- 
mission recently  told  me,  "It's  hard  to 
develop  a  plan  when  you  don't  know 
what  it  is  you're  trying  to  control." 

Iowa,  and  most  agricultural  States, 
are  experiencing  great  difficulty  in  de- 
veloping control  strategies  for  fugitive 
dust.  Although  Iowa  has  included  a  con- 
trol strategy  for  fugitive  dust  in  its  cur- 
rent plan,  I  have  learned  that  this  strat- 
egy will  not  put  the  State  in  compliance 
by  the  1982  deadline.  Yet  the  State  De- 
partment of  EnvironmentaJ  Quality,  un- 
der extreme  pressure  to  produce  a  plan 
by  the  unrealistic  deadline  of  June  30, 
1979,  has  been  forced  to  outline  a  con- 
trol strategy  that  will  not  effectively 
solve  the  fugitive  dust  problem. 

My  neighboring  State  of  Illinois  is  hav- 
ing numerous  difficulties  in  meeting  this 
deadline,  and  I  have  been  informed  that 
up  to  20  States  may  share  Illinois'  prob- 
lems. Before  ozone  control  strategies  can 
be  developed,  the  State  legislature  must 
approve  an  inspection  and  maintenance 
program  involving  motor  vehicle  testing 
stations.  If  and  when  these  stations  are 
established,  they  must  be  given  sufficient 
time  to  gather  data.  All  of  these  steps 
must  be  taken  before  the  States  can  even 
begin  to  develop  effective  ozone  control 
strategies. 

Mr.  President,  I  have  mentioned  only 
two  examples  of  the  many  problems 
which  States  are  experiencing  as  they 
attempt  to  formulate  these  implementa- 
tion plans.  I  am  afraid  that  by  being 
forced  to  meet  the  June  30,  1979  dead- 
line many  States  may  come  up  with 
plans  that  ultimately  will  not  address 
the  true  air  quaUty  problems  that  exist. 
The  old  maxim  "haste  makes  waste" 
never  had  a  truer  application  than  in 
this  situation. 

I  do  not  believe  it  Is  the  Intention  of 
this  bill  to  bring  to  a  stop  the  orderly 
development  of  reasonable  State  imple- 
mentation plans  nor  to  postpone  until  a 
later  date  another  deadline  which  might 
again  cause  frantic,  drastic,  nonprudent 
actions  on  the  part  of  the  Federal  or 
State  governments.  Rather,  it  is  the  in- 
tent that  an  orderly  development  of 
practical,  reasoned  and  well-considered 
plans  will  continue  during  this  extended 
period. 

I  am  pleased  to  endorse  a  measure 
which  will  allow  States  time  to  formu- 
late thoughtful,  intelligent  responses  to 
their  numerous  and  varied  air  quality 
problems. 


ADDITIONAL  COSPONSORS 

8.    2 

At  the  request  of  Mr.  Muskie.  the  Sen- 
ator from  Tennessee  'Mr.  Sasseh)  was 
added  as  a  cosponsor  of  S.  2,  the  Bun- 
set  Act  of  1979. 

s.  so 

At  the  request  of  Mr.  Hatfuld,  the 
Senator  from  Michigan  (Mr.  Ruclk) 
was  added  as  a  cosponsor  of  S.  50,  the 
Beverage  Container  Reuse  and  Recycl- 
ing Act  of  1979. 

S.   TS 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  New  Hampshire  <Mr.  Durkin)  . 
the  Senator  from  Alaska  (Mr.  Graved, 
the  Senator  from  South  Dakota  'Mr. 
McGovern  ) .  the  Senator  from  Washing- 
ton ( Mr.  Jackson  » .  and  the  Senator 
from  Utah  (Mr.  Hatch)  were  added  as 
cosponsors  of  S.  76,  to  amend  the  Social 
Security  Act  to  authorize  payment  under 
medicare  for  certain  services  performed 
by  Chiropractors. 

S.  9« 

At  the  request  of  Mr.  Bentsen,  the 
Senator  from  Idaho  iMr.  McClure)  was 
added  as  a  cosponsor  of  S.  94,  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1954  to  allow  individuals  to  compute  the 
amount  of  the  deduction  for  payments 
into  retirement  savings  on  the  basis  of 
the  compensation  of  their  spouses,  and 
for  other  purposes. 

S.    100 

At  the  request  of  Mr.  Packwood,  the 
Senator  from  Idaho  (Mr.  Church i  and 
the  Senator  from  Washington  (Mr. 
Jackson  1  were  added  as  cosponsors  of 
S.  100,  a  bill  to  Eunend  the  Internal  Reve- 
nue Code  of  1954  to  provide  a  deduction 
for  expenses  incurred  for  reforestation, 
and  for  other  purposes. 

S.    196 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Arizona  iMr.  DeConcinii 
was  added  as  a  cosponsor  of  S.  196,  to 
provide  chiropractic  treatment  when  re- 
quested for  veterans  eligible  for  outpa- 
tient medical  care. 

S.    246 

At  the  request  of  Mr.  Bentsen.  the 
Senator  from  North  Dakota  'Mr.  Bur- 
DicK)  was  added  as  a  cosponsor  of  S. 
246,  a  bill  to  amend  the  Internal  Revenue 
Code  of  1954  to  encourage  greater  indi- 
vidual savings. 

S     352 

At  the  request  of  Mr.  Glenn,  the  Sena- 
tor from  Illinois  ( Mr.  Percy  )  was  added 
as  a  cosponsor  of  S.  252,  the  Anti-Arson 
Act  of  1979. 

S.    262 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Hawaii  (Mr.  Matsunaca) 
was  added  as  a  cosponsor  of  S.  262.  the 
Reform  of  Federal  Regulation  Act  of 
1979. 

8.   414 

At  the  request  of  Mr.  Bayh.  the  Sena- 
tor from  Washington,  (Mr.  Magnuson), 
was  added  as  a  cosponsor  of  S.  414,  The 
University  and  Small  Business  Patent 
Procedures  Act. 
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At  the  request  of  Mr.  Goldwater,  the 
Senator  from  North  Carolina  <Mr.  Mor- 
gan) was  added  as  a  cosponsor  of  S.  654, 
a  bill  to  remove  residency  requirements 
and  acreage  limitations  applicable  to 
land  subject  to  reclamation  laws. 

8.    669 

At  the  request  of  Mr.  Bayh.  the  Sen- 
ator from  Alabama,  (Mr.  Heflin)  ,  was 
added  as  a  cosponsor  of  S.  669,  Indus- 
trially Funded  Personnel. 

8.    739 

At  the  request  of  Mr.  Laxalt.  the  Sen- 
ator from  Utah  <Mr.  Garn»  ,  the  Senator 
from  Nevada  ( Mr.  Cannon  > ,  the  Senator 
from  Arizona  (Mr.  Goldwater)  ,  the  Sen- 
ator from  Idaho  <Mr.  McClcre*,  the 
Senator  from  North  Dakota  iMr. 
Young*,  the  Senator  from  Alaska  (Mr. 
Stevins),  the  Senator  from  New  Mexico 
(Mr.  DoMENici) ,  the  Senator  from 
Wyoming  (Mr.  Simpson),  the  Senator 
from  New  Mexico  (Mr.  Schmitt),  the 
Senator  from  North  Carolina  ( Mr.  Mor- 
gan), and  the  Senator  from  Louisiana 
(Mr.  Johnston)  were  added  as  cospon- 
sors  of  S.  739,  to  amend  title  28,  United 
States  Code,  relating  to  venue  in  the 
district  courts  and  the  courts  of  appeals. 

S.    740 

At  the  request  of  Mr.  Williams,  the 
Senator  from  New  Hampshire  <  Mr.  Dur- 
KiN)  was  added  as  a  cosponsor  of  S.  740, 
the  Home  Ownership  Opportunity  Act. 

S.    B30 

At  the  request  of  Mr.  Javits,  the  Sen- 
ator from  New  Hampshire  (Mr.  Dur- 
Kiw)  and  the  Senator  from  Alaska  (Mr. 
Gravel)  were  added  as  cosponsors  of 
8.  830,  the  amendments  of  the  GI  Bill 
Improvement  Act. 

S.    884  I 

At  the  request  of  Mr.  Wallop,  the  Sen- 
ator from  Utah  (Mr.  Hatch t  was  added 
as  a  cosponsor  of  S.  884,  a  bill  to  require 
the  Secretary  of  Transportation  to  make 
incentive  grants,  and  to  reduce  the  ap- 
portionment of  Federal-aid  highway 
funds  to  States  based  upon  the  percent- 
age of  motor  vehicles  exceeding  the  55- 
mlle-per-hour  speed  limit  on  either  rural 
or  urban  public  highway  systems  within 
each  State. 

s.  B«a 

At  the  request  of  Mr.  Leahy,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
likgs)  was  added  as  a  cosponsor  of  S. 
892,  a  bill  for  extension  of  authorization 
for  appropriations  for  the  rural  develop- 
ment extension,  small  farm  research, 
and  small  farm  extension  programs, 
a.  1070 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Oregon  (Mr.  Hatfield)  was 
added  a5  a  cosponsor  of  8.  1070,  a  bill  to 
provide  a  3-year  residency  requirement 
for  aliens  receiving  supplemental  secu- 
rity income  benefits  and  to  require  every 
alien  admitted  for  permanent  residence 
to  have  a  sponsor  who  will  contract  to 
support  liim  for  3  years,  or  to  have  other 
means  of  support. 

8.    1090  ' 

At  the  request  of  Mr.  Talmadce,  the 
Senator  from  Indiana  (Mr.  Bayh)  was 


added  as  a  cosponsor  of  S.  1090,  to  amend 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  and  the  Internal  Reve- 
nue Code  relating  to  church  retirement 
plans. 

S.     1091 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Indiana  (Mr.  Bayh'  was 
added  as  a  cosponsor  of  S.  1091,  to  amend 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  and  the  Internal 
Revenue  Code  relating  to  church  retire- 
ment plans. 

8.     1092 

At  the  request  of  Mr,  Talmadge,  the 
Senator  from  Indiana  (Mr.  Bayh)  was 
added  as  a  cosponsor  of  S.  1092.  to  amend 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  and  the  Internal  Revenue 
Code  relating  to  church  retirement  plans. 

SENATE    JOINT    RESOLUTION    62 

At  the  request  of  Mr.  Pell,  the  Senator 
from  South  Carolina  (Mr.  Thurmond* 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  62,  a  joint  resolution  "to  de- 
clare May  18.  1979,  to  be  'National  Mu- 
seum Day'  ". 

SENATE    CONCfURENT    RESOLUTION    24 

At  the  request  of  Mr.  DeConcini,  the 
Senator  from  California  ( Mr. Hayakawa) 
was  added  as  a  cosponsor  of  Senate  Con- 
current Resolution  24.  expressing  the 
sense  of  the  Congress  on  the  nonenforce- 
ment  of  sanctions  against  Zimbabwe- 
Rhodesia. 


SENATE  RESOLUTION  161— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  PRINTING  OF 
"SPECIAL  BRIDGE  REPLACEMENT 
PROGRAM.  EIGHTH  ANNUAL  RE- 
PORT TO  CONGRESS" 

Mr.  RANDOLPH,  from  the  Committee 
on  Environment  and  Public  Works,  re- 
ported the  following  original  resolution, 
which  was  referred  to  the  Committee  on 
Rules  and  Administration ; 

Senate  Resolution   161 

Resolved.  That  the  annual  report  of  the 
Secretary  of  Transportation  to  the  Congress 
of  the  United  States  ( In  compliance  with 
section  144,  title  23.  United  States  Code), 
entitled,  "Special  Bridge  Replacement  Pro- 
gram. Eighth  Annual  Report  to  (Congress"  be 
printed  with  Illustrations  as  a  Senate  docu- 
ment. 

Sec.  2,  There  shall  be  printed  five  hundred 
additional  copies  of  such  document  for  the 
use  of  the  Committee  on  Environment  and 
Public  Works, 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


NUCLEAR    REGULATORY    COMMIS- 
SION AUTHORIZATION— S.  562 

amendment  no,  200 

•  Ordered  to  be  printed  and  to  lie  on 
the  table. » 

Mr.  METZENBAUM  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  562.  a  bill  to  require  the  Nu- 
clear Regulatory  Commission  to  give 
States  timely  notification  of  the  trans- 
porting of  nuclear  wastes. 
•  Mr.  METZENBAUM.  Mr.  President, 
today  I  am  introducing  legislation  which 


requires  the  Nuclear  Regulatory  Com- 
mission to  notify  State  officials  when 
hazardous  nuclear  wastes  are  shipped 
through  their  States.  This  language  is 
identical  to  an  amendment  which  passed 
the  House  Interior  Committee  last  week. 

Surprisingly,  the  NRC  does  not  al- 
ready issue  such  notification  to  State  au- 
thorities, despite  the  dangers  that  trans- 
porting such  waste  present  to  the  gen- 
eral population.  The  NRC  is  by  law  given 
advance  notification  by  shippers  of  nu- 
clear waste,  and  NRC  issues  licenses  for 
those  shipments,  but  the  NRC  does  not 
notify  State  officials  when  those  ship- 
ments actually  occur.  This  lack  of  clear 
NRC  policy  became  apparent  in  my 
home  area  of  Cleveland  recently  when 
State  officials  learned,  almost  by  acci- 
dent, that  nuclear  wastes  from  the 
Three  Mile  Island  plant  were  being 
transported  on  the  Ohio  Turnpike 
through  a  very  populous  part  of  the 
State.  Neither  the  State  department 
of  energy  nor  the  State  highway  patrol 
were  notified  of  those  shipments. 

The  fact  is  that  accidents  do  occur 
during  the  transporting  of  nuclear 
wastes,  and  we  should  take  every  pre- 
caution to  avert  a  potential  catastrophe. 
Between  1973  and  1977  the  Ohio  De- 
partment of  Transportation  investigated 
eight  separate  incidents  involving  the 
transportation  of  radioactive  materials, 
including  five  involving  trucks  and  three 
involving  airplanes.  This  amendment 
will  give  State  officials  the  advance  time 
they  need  to  minimize  the  public  danger 
from  transporting  nuclear  wastes  by  all 
modes,  including  truck,  rail,  and  air. 
State  officials  may  require  that  those 
wastes  be  shipped  only  during  off-peak 
traffic  hours  or  only  under  police  escort. 
But,  in  any  case.  State  officials  have  a 
right  to  know  when  nuclear  wastes  are 
being  shipped  through  their  State.  This 
amendment  will  give  State  officials  and 
the  general  public  the  information  which 
they  should  have  in  the  first  place. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  newspaper  articles  be 
printed  in  the  Record  at  this  point. 

There  being  no  obje  tlon,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From   the   Cleveland   Plain   Dealer,   May  4, 
1979] 

Tracking   Atom   Wastes 

State  officials  have  a  right  to  know  when 
radioactive  wastes  enter  Ohio.  That  seems  to 
be  a  matter  of  such  common  sense  that  we 
are  startled  by  the  attitude  of  federal  offi- 
cials and  shippers  responsible  for  such  wastes 
being  hauled  across  Ohio  unbeknown  to  offi- 
cials of  the  state. 

The  attitude  seems  to  be  that  since  no  law 
requires  that  notification  be  made,  there  Is 
no  need  to  do  so.  Full  speed  ahead  and  damn 
the  natives,  as  it  were. 

But  in  Berea.  through  which  nuclear 
wastes  from  the  Three  Mile  Island  plant  in 
Pennsylvania  have  been  trucked  on  the  Ohio 
Turnpike,  there  Is  an  ordinance  requiring 
two  weeks'  notice  and  a  permit  for  trans- 
portation of  hazardous  substances  In  the  city. 
In  fact,  23  Cuyahoga  County  communities 
had  similar  laws  on  Jan.  1. 

The  question  of  Jurisdiction  In  the  case 
of  the  turnpike,  which  Is  run  by  an  Inde- 
pendent, quasi-public  commission,  could  get 
to  be  sticky  if  an  attempt  were  made  to  en- 
force the  Berea  ordinance.  Also,  the  question 
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of  how  a  hazardous  material  is  deflned  could 
drag  through  the  courts. 

But  we  are  in  total  agreement  with  Rob- 
ert S.  Ryan,  Ohio  energy  director  and  vice 
chairman  of  the  Ohio  Nuclear  Safety  Task 
Force,  who  said  the  state  should  have  been 
notified  of  nuclear  waste  shipments — two  al- 
ready have  been  made  and  more  are  ex- 
pected— as  a  matter  of  principle. 

Ohio  Is  a  sovereign  state  and  has  a  right — 
Indeed,  Is  required  by  Its  duty  to  Its  citi- 
zens— to  exercise  surveillance  of  haziardous 
materials  within  Its  borders. 

But  Ryan  knew  nothing  of  the  shipments. 
Neither  did  any  other  state  official,  including 
Col.  Adam  Relss.  commandant  of  the  State 
Highway  Patrol,  who  said  "I  think  Ohio 
should  be  notified  in  advance  and  I  believe 
that  positive  Inspection  of  each  load  should 
be  made  before  shipment  for  compliance 
with  federal  regulations  covering  hazardous 
wastes." 

At  the  least,  the  state  might  want  to  escort 
the  waste-bearing  trucks  from  border  to 
border  In  Ohio,  even  though  the  material  Is 
sealed  In  steel  and  lead  casks  and  supposedly 
Is  accident-proof. 

We  cannot  help  but  wonder  whether  se- 
crecy has  been  employed  by  federal  officials 
and  shippers  due  to  worry  about  public  con- 
cern over  safety  of  nuclear  materials.  If  that 
Is  so.  It  Is  reprehensible.  It  Is  crystal  clear  to 
us  that  prior  notification  of  state  officials — 
and  through  them  local  officials — Is  much 
the  preferable  alternative. 

Federal  responsibility  for  en  route  nuclear 
wastes  Is  at  best  confused  and  at  worst  un- 
known. Since  responsibility  In  the  case  of 
an  accident  ultimately  would  fall  on  state 
and  local  resources,  It  only  .stands  to  reason 
that  those  officials  should  be  informed  about 
shipments  passing  through  their  Jurisdic- 
tions, 

[From  the  Cleveland  Press.  May  4.  19791 

Radioactive  Waites  Trucked  Through 

Ohio 

(By  Bob  Modlc) 

Radioactive  wastes  from  the  Three  Mile 
Island  plant  In  Pennsylvania,  site  of  the  na- 
tion's worst  nuclear  accident,  are  being 
transported  across  Ohio,  a  federal  spokesman 
affirmed. 

But  he  said  the  nuclear  wastes  are  no  dif- 
ferent from  those  normally  shipped  across 
the  country  from  other  nuclear  power  plants, 
Including  Ohio's  Davls-Besse  plant  near  Port 
Clinton, 

Davls-Besse  has  transported  its  wastes  to  a 
storage  site  In  Barnwell.  S.C.  every  couple 
of  months  since  It  opened  In  late  1977.  said 
a  spokesman  for  Toledo  Edison  Co.  which 
owns  the  plant  with  the  Illuminating  Co. 

The  wastes  from  Three  Mile  Island  are 
moving  across  Ohio  now  because  South  Caro- 
lina officials  have  refused  to  accept  them 
since  the  Mar,  28  accident,  said  the  spokes- 
man for  the  federal  Nuclear  Regulatory 
Commission. 

They  are  now  belni?  trucked  to  a  deposi- 
tory In  Richland.  Wash,,  he  said. 

Although  radioactive,  they  are  at  a  low 
level  and  are  primarily  sludge  produced  from 
the  plant,  he  said. 

Three  shipments  have  been  sent  from 
Three  Mile  Island  since  the  accident  so  far 
and  perhaps  dozens  more  will  be  transported 
over  the  next  several  months,  he  said. 

The  wastes  do  not  Include  the  cooling  wa- 
ter that  became  contaminated  during  the  ac- 
cident, he  said.  This  will  be  stored  on  site 
until  decontaminated. 

NRC  regulates  the  preparation  and  pack- 
aging of  the  low-level  wastes  from  nuclear 
plants,  the  spokesman  said.  This  Includes 
solidifying  the  sludge  Into  a  plastlc-Ilke  form 
and  encasing  It  In  a  metal  shield. 

Commercial  trucking  companies  then  haul 


the  wastes  which.  In  the  case  of  those  from 
Three  Mile  Island,  are  taken  along  the  Ohio 
Turnplke.9 


ERISA  IMPROVEMENTS  ACT  OP 
1979— S.  209 

amendment  no.  201 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Finance  and  the 
Committee  on  Labor  and  Human  Re- 
sources.) 

Mr.  PELL  submitted  an  amendment 
intended  to  be  proposed  by  him  to  S.  209, 
a  bill  to  amend  the  Employee  Retire- 
ment Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1954  for 
the  purposes  of  simplifying,  clarifying, 
and  improving  Federal  law  relating  to 
the  regulation  of  employee  benefit  plans, 
to  foster  the  establishment  and  mainte- 
nance of  plans,  and  for  other  purposes. 
•  Mr.  PELL,  Mr.  President.  I  am  today 
submitting  an  amendment  to  the  ERISA 
Improvements  Act  of  1979  (S.  209)  to 
correct  an  inequity  in  the  tax  treatment 
of  pensions  for  employees  of  nonprofit 
organizations. 

Under  the  current  law,  employees  of 
profitmaking  organizations  are  given 
preferential  tax  treatment  on  profit- 
sharing  plans,  while  no  similar  treat- 
ment is  available  to  employees  of  non- 
profit organizations  or  unions.  My  pro- 
posal would  correct  this  inequity. 

Nonprofit  organizations  may  not,  of 
course,  sponsor  profit-sharing  plans  for 
their  employees.  Therefore,  in  many 
cases  an  account  is  set  up  for  the  em- 
ployee into  which  are  paid  regular  em- 
ployer contributions,  the  total  of  which 
may  be  withdrawn  upon  retirement.  This 
is  called  a  defined  contribution  plan.  In 
addition,  a  pension  plan  may  be  set  up 
where  the  employee  is  eligible  for  a  cer- 
tain amount  per  week  or  per  month  upon 
retirement.  "This  is  called  a  defined  bene- 
fit plan. 

Under  the  present  law,  employees 
must  withdraw  the  full  amount  from 
the  defined  contribution  plan  at  the 
same  time  they  begin  to  receive  the 
pension  they  have  earned  under  the  de- 
fined benefit  plan  in  order  to  be  eligible 
for  preferential  tax  treatment.  If  they 
retire  from  their  job  before  age  65  and 
decide  to  take  only  the  lump  sum  they 
are  due  under  the  defined  contribution 
plan,  it  is  taxable  as  normal  income. 

However,  a  person  who  is  participating 
in  a  profit-sharing  plan  can  withdraw 
the  proceeds  before  retirement  and  still 
be  eligible  to  receive  retirement  benefits 
from  the  pension  plan  sponsored  by  his 
employer.  He  can  income-average  the 
lump  sum  he  has  received  from  the  prof- 
it-sharing plan. 

I  do  not  question  the  fairness  of  this 
provision.  I  do  believe  however,  that 
based  on  equity,  persons  who  work  for 
unions  and  public  nonprofit  organiza- 
tions which  have  defined  contribution 
plans  should  be  eligible  for  the  same  tax 
treatment  as  persons  participating  in 
profit-sharing  plans.  Since,  by  law,  non- 
profit organizations  and  unions  cannot 
sponsor  profit-sharing  plans,  we  should 
make  sure  that  their  employees  do  not 
suffer  a  grave  Inequity  in  taxation.* 


DEPARTMENT  OF  COMMERCE  MARI- 
TIME PROGRAMS  AUTHORIZA- 
TION—S.  640 

amendment    NOS,    202    AND    203 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEICKER  submitted  the  follow- 
ing two  amendments  intended  to  be  pro- 
posed by  him  to  S.  640.  a  bill  to  authorize 
appropriations  for  the  fiscal  year  1980 
for  certain  maritime  programs  of  the 
Department  of  Commerce,  and  for  other 
purposes. 

•  Mr.  WEICKER.  Mr.  President,  as  the 
Senate  prepares  to  consider  S.  640  a 
bill  to  authorize  appropriations  to  the 
maritime  programs  to  the  Department 
of  Commerce  I  would  like  to  call  my 
colleague's  attention  to  amendments  that 
I  will  offer. 

These  amendments  are  designed  to 
help  the  U.S.  fishing  industry  build  and 
grow  to  meet  the  future  needs  of  our 
Nation. 

Even  though,  the  recently  passed  Fish- 
eries Conservation  and  Management  Act 
of  1976.  that  establish  a  200-mile  zone, 
is  generally  working  in  favor  of  our  fish- 
erman it  is  not  enough.  Our  trade  def- 
icit in  fisheries  continues  to  grow  and 
could  reach  $25  bilUon  this  year;  70 
percent  of  our  food  fish  is  imported. 

One  area  of  the  fisheries  that  needs 
help  is  the  shoreside  facilities  including 
processing,  landing,  dockage,  storsige. 
freezing  et  cetera.  Proper  shoreside 
facilities  are  essential  to  the  industry. 

My  amendments  would  first,  add 
shoreside  facilities  to  section  1104  of  the 
Merchant  Marine  Act  of  1936  providing 
for  obligation  loan  guarantees  and  sec- 
ond, add  shoreside  facilities  to  section 
607  of  the  same  act  which  provides  for  a 
tax  deferred  Capital  Construction  Fund, 

These  amendments  would  not  transfer 
or  add  any  money  to  the  fisheries, 

Mr,  President  I  ask  unanimous  con- 
sent that  the  next  of  the  amendments 
be  printed  in  the  Record, 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No  202 

On  page  3.  after  line  11.  add  the  following: 

Sec,  5  Section  1104  (a)  of  the  Merchant 
Marine  Act.  1936  Is  amended  by— 

(1)  redesignating   paragraph    (4)    as    (6): 

(2)  Inserting  after  subparagraph  (3)  the 
following: 

■•(4)  financing  or  refinancing  fisheries 
facilities;"  and 

(3)  Inserting  after  paragraph  (5)  i as  re- 
designated  by  this  section)    the   following: 

'For  the  purpose  of  this  paragraph  (4i 
the  term  'fisheries  facilities'  means  new  and 
used  landing,  receiving,  processing,  storage 
and  distribution  facilities  together  with  ail 
equipment.  Including  land  where  appropri- 
ate". 

Amendment  No,  303 

On  page  3.  after  line  11.  add  the  following: 
Sec  4,  Subsection  (a)  of  section  607  of  the 
Merchant  Marine  Act,  1936  (46  U.S.C.  1177) 
Is  amended  to  read  as  follows: 

"(a)  Agreement  Rules — Any  citizen  of 
the  United  States  owning  or  leasing  one  or 
more  eligible  vessels  (as  defined  In  subsec- 
tion ik)  (1)  ).  or  one  or  more  fisheries  facili- 
ties (as  defined  in  subsection  (k)(9)),  may 
enter  into  an  agreement  with  the  Secretary 
of  Commerce  under,  and  as  provided  In,  this 
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MCtlon  to  eatabllBh  a  capital  construction 
fund  (hereinafter  In  this  section  referred  to 
as  the  'fund')  with  respect  to  any  or  all  of 
such  vessels  or  fisheries  facilities.  Any  agree- 
ment entered  Into  under  this  section  shall 
be  for  the  purpose  of  providing — 

"(1)  replacement  vessels,  additional  ves- 
sels, or  reconstructed  vessels,  built  In  the 
United  States  and  documented  under  the 
laws  of  the  United  States  for  operation  in 
the  United  States,  foreign.  Great  Lakes,  or 
noncontiguous  domestic  trade  or  In  the 
fisheries  of  the  United  States,  or 

"(3)  replacement,  additional,  or  recon- 
structed fisheries  facilities  In  the  United 
States,  and  shall  provide  for  the  deposit  In 
the  fund  of  the  anraunts  agreed  upon  as 
necessary  or  appropriate  to  provide  for  quali- 
fied withdrawals  under  subsection  (f).  The 
depoaits  In  the  fund,  and  all  withdrawals 
from  the  fund,  whether  qualified  or  non- 
qualified, shall  be  subject  to  such  conditions 
and  requirements  as  the  Secretary  of  Com- 
merce may  by  regulations  prescribe  or  are 
set  forth  in  such  agreement:  except  that  the 
Secretary  of  Commerce  may  not  require  any 
person  to  deposit  in  the  fund  for  any  tax- 
able year  more  than  50  percent  of  that  por- 
tion of  such  person's  taxable  Income  for 
such  year  (computed  In  the  manner  pro- 
vided In  subsection  (b)(1)(A))  which  Is 
attributable  to  the  operation  of  the  agree- 
ment vessels  or  fisheries  fsM:llltles  or  from  the 
sale  or  marketing  of  fish  or  fish  products  (as 
defined  in  paragraphs  (11)  and  (12)  of  sub- 
section (k) ).". 

(b)  CxnoNO  ON  Drposrrs. — Subsection  (b) 
of  section  607  of  such  Act  is  amended — 

( 1 )  in  subparagraph  ( A )  of  paragraph  ( 1 ) 
by  inserting  "or  which  Is  attributable  to  the 
operation  of  the  agreement  fisheries  facili- 
ties or  from  the  sale  or  marketing  of  fish  or 
fish  products"  before  the  comma  at  the  end 
thereof: 

(2)  in  subparagraph  iB)  of  paragraph  (1) 
by  Inserting  "or  fisheries  facilities"  after 
"vessels":  and 

(3)  m  subparagraph  (C)  of  paragraph  (1) 
and  in  paragraph  (2)  by  Inserting  "or  fish- 
eries facility"  after  "vessel"  each  place  it 
appears. 

(C)       QtTALJFIKD      WrTHDRAWALS      FROM      THE 

PuND.^-Subsection  (f )  of  section  607  of  such 
Act  is  amended — 

( 1 )  In  subparagraph  ( A )  of  paragraph  ( 1 ) 
by  Inserting  "or  a  fisheries  facility."  after 
"vessel";  and 

(2)  in  subparagraph  (C)  by  inserting  ".  a 
flsbertes  facility,"  after  "reconstruction  of  a 
qualified  vesael". 

(d)  Tax  Tw6atm«nt  or  Qualifiid  WrrH- 
DBAwaui. — Subsection  (g)  of  section  607  of 
such  Act  is  amended — 

(1)  In  paragraphs  (2)  and  (3)  by  Insert- 
ing "fisheries  facility,"  after  "vessel, "  each 
place  it  appears;  and 

(2)  In  paragraph  (4)  by  inserting  "fisheries 
facilities,"  after  "vessels,''. 

(e)  Definitions. — Subsection  (k)  of  sec- 
tion 607  of  such  Act  U  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

"(B)  The  term  'fisheries  facilities'  means 
new  or  xised  landing,  receiving,  processing. 
storage  and  distribution  facilities,  together 
with  all  necessary  equipment,  including  land 
where  appropriate. 

"(10)  The  term  'agreement  facility  means 
any  flaherles  facility  which  is  subject  to  an 
•ffTMment  entered  into  under  this  section 

"(U)  The  term  'fish'  means  any  species  of 
living  aquatic  resources  excluding  aquatic 
mammals  and  birds. 

"(12)  The  term  'fish  products'  means  any 
product  which  is  made  wholly  or  in  part 
from  any  fish  or  portion  thereof,  except  prod- 
ucts which  contain  fish  only  in  small  pro- 
portions and  which  are  exempted  from  defi- 
nition ■•  a  fishery  product  by  the  Secre- 
tikry.",# 


NOTICES  OP  HEARINGS 

SELECT  COMMTrrXE  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish 
to  announce  that  the  Select  Committee 
on  Small  Business  will  hold  hearings  In 
room  424  of  the  Russell  Office  Building 
on  May  24  and  25.  The  bearings  will  con- 
vene at  10  a.m.  to  consider  "The  Eco- 
nomic Concentration  In  the  Newspaper 
Publishing  Industry."  Witnesses  will  be 
announced  at  a  later  date. 

Interested  persons  should  contact  the 
committee   office,   224-5175.« 

COMMrrTEZ  ON  GOVERNMENTAL  AFFADIS 

•  Mr.  RIBICOPF.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on  Gov- 
ernmental Affairs  will  hold  a  hearing  on 
proposals  to  transfer  the  fimctions  of 
ACmON  to  other  agencies,  on  Thursday, 
May  17,  1979,  at  10  a.m.  In  room  3302  of 
the  Dirksen  Senate  Office  Building. 

Witnesses  will  Include  the  Honorable 
Don  Bonker;  the  Honorable  Clement 
Zablocki;  the  Honorable  Paul  Tsongas; 
the  Honorable  (3ordon  Humphrey; 
James  T.  Mclntyre,  Jr.,  Director,  Office 
of  Management  and  Budget;  Sam  Brown, 
Director,  A(mON;  Ken  Allen,  executive 
director,  National  Center  for  Voluntary 
Action;  Betty  Herman,  president,  Na- 
tional Association  of  RSVP  Directors; 
Milton  Kotler,  executive  director.  Na- 
tional Association  of  Neighborhoods;  and 
Dr.  Paul  Kerschner,  associate  director. 
National  Retired  Teachers  Association, 
American  Association  of  Retired  Per- 
sons.* 

SELECT  COMMrrXEE  ON  SMALL  BUSINESS 

•  Mr.  NELSON.  Mr.  President,  I  wish  to 
announce  that  the  Select  Committee  on 
Business  will  hold  a  hearing  in  Billings, 
Mont.,  on  June  1,  1979.  The  hearing  will 
convene  at  10  a.m.  in  room  3033  of  the 
Federal  Building  to  consider  "The  Im- 
pact of  Railroad  Deregulation  on  Small 
Business."  Witnesses  will  be  announced 
at  a  later  date. 

Interested  persons  should  contact  the 
committee  office,  224-5175.* 


The  PRESIDING  OFFICER, 
objection,  it  is  so  ordered. 


Without 


ADDITIONAL    STATEMENTS 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

StJBCOMMITTEE    ON    GOVERNMENTAL    ETFICIENCY 
OF     THE      DISTRICT     OF     COLUMBIA 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Gov- 
ernmental Efficiency  and  the  District  of 
Columbia  Subcommittee  of  the  Com- 
mittee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  May  16.  1979, 
to  hold  a  hearing  on  the  relocation  of 
Government  agencies. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE    ON    PARKS.    RECREATION.    AND 
RENEWABLE  RESOURCES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Parks. 
Recreation,  and  Renewable  Resources 
Subcommittee  of  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  May  16,  1979, 
beginning  at  2  p.m.  to  hold  an  oversight 
hearing  on  the  National  Forest  Man- 
agement  Act. 


THE   F\TEFUL  ILLUSIONS  OF 
SALT    II 

•  Mr.  GOLDWATER.  Mr.  President,  an 
article  which  appeared  in  the  May  issue 
of  Reader's  Digest  entitled  "The  Fateful 
Illusions  of  SALT  II"  by  Ralph  Kinney 
Bennett  should  be  by  read  every  Member 
of  the  Congress.  As  we  begin  debate  on 
SALT  II  I  request  that  this  article  be 
printed  at  this  point  in  the  Record. 

The  reprint  follows : 
The   Fateful   Illusions   of   SALT   II 
(By  Ralph  Kinney  Bennett) 

Stretching  the  length  of  the  Soviet  Union, 
from  the  Carpathians  in  the  west  to  the 
Stanovol  Range  in  the  east.  Is  a  deadly  con- 
stellation of  concrete — 1.500  Intercontlnen- 
tal-balUstlc-misslle  silos.  About  once  a 
month,  an  SS-17  or  SS-18  Is  test-fired  from 
one  of  them.  Then,  from  a  huge  underground 
"hold  building,"  another  missile  Is  drawn 
to  refill  the  silo. 

(How  many  ICBMs  are  In  these  under- 
ground buildings?  We  don't  know.  How  many 
additional  missiles  are  hidden  in  the  vast 
Soviet  landmass?  Again,  we  don't  know.) 

For  more  than  six  years  now,  the  Strategic 
Arms  Limitation  Talks  designed  to  fashion 
the  SALT  II  treaty  between  the  United  States 
and  the  Soviet  Union  have  produced  a  thick 
smog  of  political  rhetoric  and  mystifying 
mathematics.  When  you  penetrate  this  mist, 
you  encounter  two  grave  facts: 

1.  SALT  II  would  not  limit  the  number  of 
missiles  and  nuclear  warheads  In  the  Soviet 
arsenal.  Contrary  to  the  Impression  fostered 
by  our  government.  It  will  merely  limit 
launchers,  the  devices  from  which  missiles 
are  fired.  Accordingly,  nuclear-weapons  limi- 
tation, the  primary  objective  of  the  United 
States  when  It  entered  the  talks,  is  not  in  the 
agreement. 

2.  Despite  our  satellites,  radars  and  other 
electronic  sensing  devices,  we  have  been  un- 
able to  determine  the  true  size  of  the  Soviet 
strategic  missile  force.  Thus,  accurate,  un- 
impeachable data,  the  very  basis  for  a  ra- 
tional agreement,  of  any  kind,  are  missing 
from  SALT  II. 

In  the  light  of  these  facts,  the  American 
people,  through  their  Congress,  must  seri- 
ously question  whether  an  arms  agreement 
should,  or  even  can,  be  made  with  the  patho- 
logically secretive  Soviets. 

Hidden  story.  Common  sense  dictates  that 
the  most  important  factors  In  assessing 
Soviet  strategic  strength  are  the  number  and 
characteristics  (range,  accuracy,  destructive 
power)  of  their  missiles  and  warheads.  From 
the  outset  of  salt  negotiations,  however.  It 
became  clear  the  Soviets  would  not  share  any 
such  information.  And,  since  It  has  been  im- 
possible by  satellites  and  other  technical 
means  to  gain  complete,  accurate  knowl- 
edge, we  have  been  forced  to  rely  on  Imper- 
fect and  sometimes  erroneous  Intelligence 
estimates. 

A  satellite  camera  cannot  see  through  the 
roof  of  a  missile  plant.  Furthermore,  the 
Soviets  often  move  missiles  out  of  their 
factories  at  night,  and  In  random  batches, 
to  frustrate  estimates  of  their  rate  of  produc- 
tion. And  the  four  principal  Soviet  missile 
works — at  Moscow.  Gorki,  Dnepropetrovsk 
and  Bisk — are  frequently  hidden  by  thick 
cloud  cover. 

So.  our  common  sense  gave  way  to  a  curi- 
ous kind  of  convenience.  Since  icbm  silos  are 
extensive  constructions  not  easily  concealed, 
U.S.  Intelligence  began  counting  launchers 
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instead  of  missiles.  "The  primary  currency  of 
the  [SALT]  negotiations  became  limits  on 
missiles  or  their  characteristics,"  says  former 
SALT  negotiator  Paul  Nltze.  "This  has  proved 
to  be  the  wrong  currency." 

Just  how  wrong  can  be  judged  by  examin- 
ing the  evolution  of  Soviet  missile  forces. 
In  recent  years,  1200  Soviet  icbms  have  been 
removed  from  their  silos  and  replaced  by 
more  sophisticated  models.  Western  Intel- 
ligence sources  puzzle  over  what  happened 
to  those  1200  "old"  missiles.  Satellite  photo- 
graphs reveal  no  trace  of  where  the  icbms 
were  taken.  (Between  200  and  300  have  been 
fired  In  mass  training  exercises.)  Some  may 
still  be  nearby,  in  the  huge  factory-like 
buildings  at  each  of  the  26  icbm  complexes. 
Others  may  be  in  extensive  underground 
Installations  the  Soviets  are  known  to  have 
been  building  since  World  War  II. 

The  1200  replaced  missiles  are  only  part 
of  the  hidden  story.  An  icbm  must  be  periodi- 
cally removed  from  Its  silo  for  maintenance, 
such  as  replacement  of  worn  guidance  gyro- 
scopes (constantly  spinning  inside  the  mls- 
.slle) .  For  this  reason,  Russian  icbm  complexes 
keep  a  "maintenance  float"  of  extra  missiles. 
In  addition,  there  is  a  "pipeline  float"— 
missiles  to  replace  damaged  or  malfunc- 
tioning icbms.  These  extras  could  constitute 
another  2000  operational  icbms  beyond  the 
1200  replaced  missiles. 

Beware  a  "Breakout."  The  possibility  of 
such  hidden  missiles  raises  the  question  of 
what  the  Soviets  plan  to  do  with  them.  A 
close  examination  of  Soviet  capability  and 
strategic  doctrine  provides  a  sobering  clue. 

When  American  ICBMs  are  launched, 
equipment  In  their  silos  is  heavily  damaged 
by  takeoff  blast.  Skilled  construction  crews 
would  need  six  weeks  to  repair  a  Minute-man 
silo  to  fire  another  missile.  This  Is  accepted 
because  of  our  belief  that  a  nuclear  war 
would  be  one  great,  fiery  "spasm"  with  no 
second  round. 

The  Soviets  have  a  decldely  different  view: 
A  nuclear  war  Is  to  be  fought  and  survived — 
no  matter  how  destructive.  The  USSR, 
therefore  emphasizes  the  re-use  of  missile 
launchers.  The  latest  Soviet  missiles  are  en- 
cased In  a  canister  with  a  compressed -gas 
generator.  The  gas  pops  the  missile  out  of  the 
sllo  before  the  engines  Ignite  to  send  the 
missile  on  Its  way,  leaving  the  sllo  undam- 
aged. With  this  "cold-launch  technique — 
an  American  Idea  once  turned  down  by  our 
Defense  Department,  then  picked  up  by  the 
Soviets — U.S.  missile  experts  estimate  that 
the  Soviets  could  launch  a  second  ICBM 
from  the  same  sllo  In  as  little  as  two  hours 
after  the  first. 

When  our  negotiators  brought  up  the  re- 
load-refire  matter  in  the  SALT  II  talks,  the 
Soviets  agreed  not  to  develop,  test  or  deploy 
a  "rapid"  reload  system — but  only  after  In- 
sisting that  their  launchers  did  not  fall  Into 
this  category.  Nevertheless,  satellite  and  other 
Intelligence  Indicates  that  about  half  of 
Soviet  silos  have  been  or  will  be  fitted  with 
cold-launched  missiles  (SS-17s.  SS-18s  and 
newer  ICBMs  now  being  developed). 

Many  defense  analysts  are  deeply  concerned 
that  the  potential  hidden  storehouses  of 
Soviet  ICBMs,  backed  up  by  this  reflre  ca- 
pacity, may  enable  the  USSR,  to  achieve  a 
"breakout" — a  sudden  deployment  of  weap- 
ons that,  as  the  Congressional  special  sub- 
committee on  SALT  put  It,  "could  quickly 
tip  the  strategic  advantage"  In  their  favor. 

Added  worries.  Even  by  the  conservative 
estimates  used  In  SALT  II,  the  Soviets  will 
have  at  least  7000  thermonuclear  warheads  by 
1985.  Breakout  could  suddenly  add  many 
more.  The  United  States  stopped  production 
of  enriched  uranium  for  nuclear  weapons  In 
1964,  hoping  the  Russians  would  follow  suit. 
Instead,  the  Soviets  Increased  production 
and  continue  It  today. 

And,  though  our  atmospheric  sensors  give 
us  a  general  Idea  of  Soviet  nuclear-weapons- 
material  production,  without  their  coopera- 
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tlon  we  have  no  exact  knowledge  of  how  many 
warheads  they  are  stockpiling.  One  highly 
placed  Intelligence  source  In  Waishlngton 
says,  "Altogether  there  could  well  be  twice  as 
many  warheads  in  the  Soviet  arsenal  as  our 
SALT  negotiators  believe  will  be  deployed." 
An  added  worry  Is  the  SS-16  ICBM.  The 
Soviets  have  used  two  stages  of  this  large 
missile  to  create  a  smaller,  mobile  one — the 
SS-20.  Although  a  protocol  to  SALT  II  would 
prohibit  deployment  of  a  mobile  ICBM  sys- 
tem before  1981.  at  least  100  SS-20s  have 
already  been  deployed. 

The  Soviets  claim  this  Is  an  "Intermediate- 
range"  ballistic  missile,  poised  mainly  against 
NATO  forces  In  Europe,  but  one  group  of 
these  missiles  has  been  spotted  In  the  center 
of  the  Soviet  Union  at  an  apparent  ICBM 
Installation.  And  analysts  are  wary  of  Soviet 
claims  that  the  SS-20  Is  not  of  Intercon- 
tinental range.  Our  monitoring  Indicates  that 
when  the  Soviets  tested  It  they  loaded  on 
1000  pounds  of  ballast.  If  this  unnecessary 
weight  was  eliminated,  the  missile  could  eas- 
ily be  of  ICBM  range. 

And  the  SS-16  Itself  Is  a  subject  of  con- 
cern. Many  SS-16  first  stages  were  built,  but 
then  disappeared .  These  first  stages  could  be 
quickly  mated  to  the  two  stages  that 
make  up  the  SS-20.  thus  throwing  another 
large  ICBM  into  the  strategic  balance  at  some 
critical  moment.  Moreover  an  SS-16 — In  fact, 
all  Soviet  ICBMs — need  not  be  fired  from  a 
sllo.  They  could  be  launched  from  virtually 
any  pre-surveyed  (for  guidance)  site,  even 
from  inside  a  building  with  a  false  roof. 

How  many  SS-16s  and  SS-20s  are  there? 
We  don't  know. 

Cat-and-mouse  game.  The  Soviets  can  pre- 
cisely gauge  our  missile  force  simply  by  at- 
tending appropriations  hearings  on  Capitol 
HIU.  reading  the  aerospace  press  or  looking 
at  easily  obtained  maps  showing  the  nine 
Air  Force  bases  were  our  ICBMs  are  located. 
By  contrast,  trying  to  learn  about  a  new 
Soviet  missile  Involves  Imprecise,  long-range 
detective  work. 

For  the  most  part,  we  rely  on  radar  track- 
ing of  test  firings  and  the  reading  of  Inter- 
cepted telemetry— the  flow  of  electronic  In- 
formation sent  back  to  the  ground  by  the 
missile  Itself.  Experts  further  attempt  to  get 
a  "thumbprint"  of  a  new  missile  by  analyz- 
ing the  type  of  sllo,  cranes  and  service  vans 
at  a  launch  site.  But  the  uncooperative 
Soviets  play  cat-and-mouse  with  us  by  dis- 
guising equipment,  encoding  the  telemetry 
coming  from  a  missile  and  even  hiding  its 
true  flight  characteristics  by  adding  or  sub- 
tracting weight. 

Our  detective  work  has  recently  become 
even  more  difficult.  The  sale  of  the  opera- 
tional manual  of  our  KH-ll  satellite  to  the 
Soviets  by  a  CIA  employee  has  enabled  them 
to  take  steps  to  elude  the  satellite's  photo- 
graphic and  electronic  sensing  equipment 
And  the  U.S.  pullout  from  Iran,  where  we 
operated  an  extensive  array  of  radar  and 
sensing  devices,  has  severely  hampered  eaves- 
dropping on  prime  Soviet  test  ranges. 

Intelligence  analysts  are  proud  of  our  sur- 
veillance technology,  but  they  feel  we  may 
have  been  oversold  on  it  by  those  eager  to 
promote  arms  control.  Some  spy-satellite 
cameras  can  pick  out  objects  the  size  of  a 
pie  plate.  But  the  cameras  can't  penetrate 
darkness  or  clouds.  And  In  covering  the  huge 
Soviet  landmass.  satellite  analysts  must  look 
where  they  think  they  will  find  something. 
In  the  mid-1970s  the  Russians  constructed 
four  gigantic  radar  Installations,  possibly  the 
largest  In  the  world,  near  the  Arctic  Circle 
It  was  two  years  before  our  satellites  de- 
tected all  of  them,  and  then  only  after  a  tip 
from  a  defector. 

Vast  numbers  of  such  Soviet  military  In- 
stallations have  been  spotted  by  satellites, 
but  remain  shrouded  In  mystery.  More  than 
150  heavily  guarded.  Pentagon-size  struc- 
tures, obviously  of  high  military  value,  have 


been  pinpointed  all  over  the  Soviet  Union. 
But  what  goes  on  Inside  them? 

The  limitations  of  our  surveillance  systems 
make  many  experienced  intelligence  analysts 
incredulous  at  the  smooth  assurances  of  the 
State  Department  and  the  Arms  Control  and 
Disarmament  Agency  that  we  will  \x  able 
to    verify"  SALT  II 

Raging  controversy  The  Administration 
says  SALT  II  Is  the  ■centerpiece"  of  Ameri- 
can foreign  policy,  an  Important  step  In  stop- 
ping the  "arms  race"  while  preserving  stra- 
tegic 'equivalence."  But  SALT  II  critics 
point  to  the  steady  decline  of  U.S.  strategic 
strength  and  the  dramatic  growth  of  Soviet 
power  that  have  accompanied  the  protracted 
negotiations  They  see  the  lack  of  true  con- 
straints In  the  treaty  and  the  concomitant 
American  trend  of  unilateral  arms  limita- 
tion (cancellation  of  the  B-1  bomber,  delays 
of  the  MX  missile)  as  ensuring  the  Soviets, 
within  the  next  half  decade,  the  capacity  to 
destroy  our  ICBM  force  while  using  less 
than  half  of  their  missile  force 

Yet  the  real  problem  with  SALT  lies  out- 
side the  treaty-  in  the  great  unknown  con- 
cerning true  Soviet  baUlstlc-mlsslle  and 
warhead  production  It  seems  almost  In- 
conceivable that  the  United  States  has  al- 
lowed so  many  years  of  negotiations  (and 
US  concessions)  to  go  by  without  obtain- 
ing the  most  rudimentary  information  from 
the  Soviets  about  their  missile  production. 
A  rational  revelation  of  their  strategic  in- 
ventory— and  the  certain  means  of  confirm- 
ing the  figures — should  have  been  the  pre- 
mier and  absolutely  non-negotiable  demands 
of  the  United  States  Unless  that  great  un- 
known Is  pierced,  SALT  II  limitations  on 
"launchers"  are  meaningless,  and  neither 
an  elaborate  treaty  nor  the  interest  of  Mos- 
cow in  true  "peaceful  coexistence"  can  be 
counted  upon. 

TRtrrH  OR  Consequences 
The  Soviet  doctrine  regarding  the  utility 
of  nuclear  weapons  is  quite  different  (from 
ours  I  As  we  are  finally  beginning  to  realize, 
the  Soviets  are  not  interested  In  mutual 
deterrence  and  nuclear  stalemate.  To  the 
Soviets,  clear  nuclear  superiority  Is  the  ulti- 
mate weapon  of  coercive  diplomacy — through 
which  they  think  they  could  achieve  check- 
mate without  having  to  fight  either  a  nu- 
clear or  a  conventional  war. 

The  debate  over  SALT  II  presents  a  unique 
opportunity  for  telling  this  truth.  If,  mes- 
merized by  old  Illusions  about  disarmament 
and  new  ones  about  detente,  we  accept  the 
treaty,  we  will  be  taking  not  a  step  toward 
peace  but  a  leap  toward  the  day  when  a 
President  of  the  United  States  may  have  to 
choo-^e  between  the  surrender  of  vital  na- 
tional interests  and  nuclear  holocaust  But 
if  we  see  the  SALT  II  treaty  for  what  it 
truly  Is— American  acquiescence  in  the  So- 
viet drive  for  overwhelming  militan,-  super- 
iority— we  will  give  ourselves  a  last  chance 
to  restore  the  strategic  balance  that  is  the 
only  guarantee  of  peace  In  the  nuclear  age 

(Former  Under  Secretary  of  State  Eugene 
V.  Rostow  In  Commentary.) ^ 


PROTECTING  INTELUGENCE 
SOURCES 

•  Mr.  BENTSEN.  Mr.  President,  I  rise 
today  to  urge  prompt  congressional 
action  on  S.  191,  which  would  protect 
the  identities  of  intelligence  officers  who 
perform  difficult  work  under  dangerous 
conditions.  This  legislation  is  vital  to  a 
strong  intelligence  service,  and  I  today 
call  on  the  Senate  Judiciary  and  Intelli- 
gence Committees  to  convene  prompt 
hearings  and  to  report  a  bill  to  the  full 
Senate. 
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My  legislation  would  make  it  a  crime 
for  past  or  present  employees  of  the 
Central  Intelligence  Agency  to  reveal 
the  identity  of  intelligence  officers  who 
need  protection.  It  would  prohibit  dis- 
closure by  past  or  present  intelligence 
employees  of  the  names,  addresses  or 
telephone  numbers  of  acting  protected 
officers.  It  would  provide  for  punishment 
of  up  to  10  years  in  prison  for  violators. 

Mr.  President,  restrictions  on  dis- 
closure now  exist  for  sensitive  matters 
relating  to  tax  information,  atomic 
energy  secrets,  and  other  aspects  of 
Government.  It  is  incredible  that  in  the 
intelligence  field,  where  disclosure  can 
literally  mean  the  difference  between 
life  and  death,  between  acquiring  and 
not  acquiring  valuable  intelligence  in- 
formation, the  current  laws  safeguard- 
ing officers'  confidentiality  are  so  weak 
as  to  be  virtually  nonexistent. 

In  recent  years  our  intelligence  serv- 
ice has  undergone  tremendous  stress. 
Abuses  have  been  revealed.  Changes 
have  been  made.  Intelligence  activities 
have  undergone  unprecedented  scrutiny. 
Strong  congressional  oversight  has  been 
initiated.  Important  steps  have  been 
taken  to  insure  that  our  intelligence 
service  meets  the  standards  of  our  free 
and  open  society.  This  makes  our  Na- 
tion unique  among  the  great  powers  of 
the  world,  and  it  sets  us  far  apart  from 
our  adversaries  in  totalitarian  states. 

To  protect  our  liberties,  to  defend  the 
interests  of  our  democratic  society,  and 
to  meet  the  challenges  of  a  dangerous 
world,  we  must  have  a  strong  and  effec- 
tive intelligence  service.  We  face  adver- 
saries willing  to  exploit  every  opportu- 
nity, probe  every  weakness,  and  play 
upon  uncertainty  and  instability  in 
every  corner  of  the  world.  We  must  be 
prepared.  To  be  prepared,  we  must  have 
an  intelligence  capability  that  is  second 
to  none. 

There  can  be  no  excuse  for  former  or 
acting  intelligence  employees  violating 
their  trust  and  endangering  our  Nation 
by  exposing  intelligence  personnel.  My 
legislation  would  punish  this  senseless 
and  stupid  conduct.  It  is  a  carefully 
drawn  proposal  designed  to  meet  a  trou- 
blesome problem.  It  recognizes  that  we 
must  act.  but  not  overreact. 

It  includes  vital  procedural  safeguards 
to  insure  that  when  wrongdoing  is  found, 
it  can  be  addressed  the  way  it  should  be 
addressed:  By  the  appropriate  congres- 
sional committees,  by  law  enforcement, 
by  the  courts.  At  the  same  time,  my  legis- 
lation recognizes  that  an  intelligence 
agency  cannot  function  most  effectively 
when  its  renegade  employees  expose  its 
officers. 

In  recent  years  a  small  band  of  dis- 
gruntled former  employees  has  taken 
exposure  for  exposure's  sake  to  new 
heights  of  danger  and  recklessness.  They 
play  a  deadly  game.  They  threaten  harm 
to  the  personal  safety  of  our  officers,  and 
to  the  vital  function  they  perform. 

At  a  recent  Youth  Festival  in  Havana, 
Philip  Agee  and  his  group  vowed  to  con- 
tinue their  crusade  to  destroy  the  Amer- 
ican intelligence  capability.  They  have. 
by  now,  published  the  names  of  over  1,000 
people  they  claim  are  American  Intelli- 
gence personnel.  I  believe  very  strongly 


that  this  reckless  disregard  for  our  Na- 
tion's welfare,  this  de  facto  service  to  our 
Nation's  enemies,  must  be  stopped  and 
punished  to  the  greatest  degree  possible. 

At  the  conclusion  of  my  remarks  today, 
I  would  like  to  place  in  the  Record  a  let- 
ter I  have  received  from  Admiral  Turner, 
Director  of  the  CIA,  discussing  the  dan- 
gers of  identities  disclosure.  Let  me 
summarize  for  my  colleagues  the  prob- 
lems of  my  bill  is  designed  to  address; 

First.  Identities  disclosure  provides 
terrorists  with  a  golden  opportunity  to 
commit  violent  acts  against  our  intelli- 
gence personnel.  It  provides  hostile  in- 
telligence agencies  with  a  chance  to  harm 
our  officers,  perhaps  under  the  guise  of 
terrorist  violence.  Disclosure  can  be 
deadly.  Richard  Welch,  our  station  chief 
in  Athens,  Greece,  was  murdered  in  1975 
shortly  after  his  identity  was  made  pub- 
lic in  the  Athens  Daily  News. 

Second.  Identities  disclosure  causes 
serious  harm  to  the  morale  of  our  intel- 
ligence employees,  who  face  the  possibil- 
ity of  being  victimized  not  only  by  for- 
eign counterintelligence,  but  by  rene- 
gade Americans.  Their  families  are 
placed  in  great  jeopardy.  Their  already 
dangerous  and  difficult  tasks  are  further 
complicated  if  not  fully  compromised. 

Third.  Identities  disclosure  can  have 
a  negative  effect  on  our  ability  to  tap 
foreign  intelligence  sources  who  may 
doubt  our  ability  to  keep  a  secret.  Some 
valuable  information  has  undoubtedly 
been  lost.  Concern  has  been  expressed  by 
allied  intelligence  services.  My  legisla- 
tion would  help  address  these  concerns. 

Fourth.  Identities  disclosure  can 
threaten  the  lives  and  intelligence  capa- 
bilities of  foreign  sources.  Many  of  these 
sources  live  in  totalitarian  states,  and 
they  are  placed  in  great  jeopardy  by  dis- 
closure of  Americans  with  whom  they 
may  have  had  dealings.  It  is  essential 
that  those  who  must  deal  with  us  can  rely 
on  the  confidentiality  that  is  crucial  to 
intelligence  gathering.  For  foreign 
sources,  disclosure  can  be  deadly. 

Fifth.  Identities  disclosure,  for  direct 
and  indirect  reasons,  can  diminish  the 
effectiveness  of  American  personnel. 
Once  exposed,  they  may  have  to  break 
contact  with  foreign  sources,  even  if  the 
dangers  are  not  immediate.  Some  may 
have  to  be  taken  off  duty  completely. 
Others  may  have  to  be  reassigned.  We 
lose  years  of  training  and  experience. 
We  lose  the  benefits  of  knowledge  and 
insights  gained  from  those  years  of  ex- 
perience. We  may  be  forced  to  bring  in 
new  personnel  who  must  undergo  years 
of  activity  to  make  up  the  lost  ground. 

Sixth.  Identities  disclosure  can  create 
great  risks  for  undisclosed  American  op- 
eratives in  other  parts  of  the  world.  Hos- 
tile foreign  counterintelligence  services 
can  trace  the  careers  of  disclosed  Ameri- 
can officers,  and  can  make  educated 
guesses  about  our  operations  in  other 
nations.  This  further  threatens  Ameri- 
can personnel  and  the  foreign  intelli- 
gence sources  they  deal  with. 

Mr.  President.  I  believe  my  legislation 
would  provide  an  important  step  forward 
in  our  ability  to  gather  intelligence  in 
this  dangerous  world.  It  is  no  panacea. 
There  will  still  be  disclosures.  There  will 
always  be  dangers. 


We  must  provide  our  intelligence  offi- 
cers the  best  protection  we  can.  They 
risk  their  lives  on  our  behalf,  defending 
freedoms  we  value  in  a  world  where  free- 
dom is  the  exception  and  not  the  rule. 
They  do  so  when  exposure  could  mean 
death  oi  injury  to  them,  failure  to  their 
important  mission,  and  danger  to  our 
country. 

Mr.  President,  the  world  is  faced  with 
instabilities  and  risk,  with  danger  and 
uncertainty,  with  challenges  and  oppor- 
tunities. We  cannot  shrink  from  our 
great  responsibility.  I  urge  my  colleagues 
to  join  me  in  supporting  legislation  to 
protect  our  intelligence  officers,  to  im- 
prove our  intelligence  capacity,  and  to 
send  a  message  to  friend  and  foe  alike, 
that  we  have  gotten  our  intelligence 
nouse  in  order,  that  we  are  moving  for- 
ward again. 

I  request  that  the  letter  from  Admiral 
Turner  be  printed  in  the  Record,  for  my 
colleagues  to  consider. 

Admiral  Stansfield  Turner's  letter  fol- 
lows: 

Central  Intelligence  Agency, 
Washington,  D.C.,  May  10.  1979. 
Hon    Lloyd  Bentsen, 
US.  Senate, 
Washington.  D.C. 

Dear  Senator  Bentsen:  This  is  In  re- 
sponse to  your  request  for  an  assessment  of 
the  damage  caused  by  unauthorized  dis- 
closures of  the  Identities  of  persons  engaged 
or  assisting  In  foreign  Intelligence  activities. 

Unauthorized  disclosures  of  sensitive  In- 
formation concerning  CiA  personnel,  sources 
and  methods,  and  Intelligence  activities  have 
damaged  the  Agency's  ability  to  perform  Its 
assigned  mission  Among  the  most  damaging 
disclosures,  totally  devoid  of  any  redeeming 
social  value,  have  been  those  Identifying  CIA 
personnel  whose  affiliation  with  the  Agency 
Is  not  publicly  acknowledged. 

The  unauthorized  disclosure  of  the  Identi- 
ties of  CIA  officers  has  had  an  adverse  Im- 
pact on  the  effectiveness  of  our  intelligence 
activities  and  on  the  professional  effective- 
ness and  morale  of  our  personnel  The  safety 
and  well-being  of  our  officers  and  their  fam- 
ilies have  also  been  Jeopardized.  Such  dis- 
closures have  damaged  the  nation's  credibil- 
ity In  its  relationships  with  essential  foreign 
sources  of  intelligence,  who  are  appalled  by 
the  seeming  inability  of  our  country  to  keep 
a  secret  and  who  believe  their  own  lives 
and  liberty  are  Imperiled.  Current  law  has 
proven  to  be  inadequate  In  deterring  these 
unauthorized  disclosures,  and  they  continue 
to  be  made  with  virtual  Impunity.  The  net 
result  Is  a  damaged  intelligence  capability 
and  reduced  national  security. 

Unauthorized  disclosures  of  intelligence 
officer  Identities  have  been  extensive:  most 
have  been  made  by  former  CIA  employees 
who  are  avowedly  determined  to  destroy  the 
Agency  by  exposing  those  who  serve  their 
country,  often  at  great  peril  and  personal 
sacrifice,  in  the  clandestine  corps.  Leading 
the  list  Is  Phillip  Agee  who  to  date  has  pub- 
lished the  names  of  some  1200  alleged  CIA 
personnel.  At  a  recent  World  'Vouth  Festival 
In  Havana.  Agee  escalated  his  personal  ven- 
detta against  the  CIA  to  a  declaration  of 
open  war  by  reaffirming  to  the  world  his 
Intention  of  fighting  the  C'A  by  continuing 
to  expose  its  personnel  and  operations  To- 
wards this  end  he  has  published  a  new  book 
entitled  "Dirty  Work:  The  CIA  in  Western 
Europe"  The  book  contains  Instructions  on 
how  to  Identify  and  expose  CIA  personnel 
and  operations  and  Is  promoted  as  Identify- 
ing over  700  C^A  personnel  in  Europe  alone 
Agee  has  also  launched  publication  of 
"Covert  Action  Information  Bulletin,"  which 
he.  along  with  others,  plans  to  publish  bi- 
monthly with  the  hope  that  the  publication 
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will  become  "a  permanent  weapon  in  the 
fight  against  the  CIA,  the  FBI.  military  In- 
telligence, and  all  other  Instruments  of  U.S. 
Imperialist  oppression  throughout  the 
world."  Mr.  Agee  has  stated  that  he  Intends 
to  organize  a  worldwide  network  of  "agents," 
called  "CIA  Watch,"  to  expose  CIA  personnel 
and  methods  of  operation.  That  such  dis- 
closures are  made  with  relative  Impunity  and 
commercial  success  must  certainly  encour- 
age the  continuation  and  expansion  of  this 
destructive  activity 

Security  considerations  preclude  our  con- 
firming or  denying  specific  instances  of  pur- 
ported identification  of  CIA  personnel.  Suf- 
fice it  to  say  that  a  substantial  number  of 
these  allegations  have  been  accurate.  The 
destructive  effects  of  these  disclosures  have 
been   varied  and  wide-ranging. 

CIA's  relations  with  foreign  sources  of  in- 
telligence have  been  impaired.  Sources  have 
evinced  increased  concern  for  their  own 
safety  Some  active  sources  and  Individuals 
contemplating  cooperation  with  the  United 
States  have  terminated  or  reduced  their  con- 
tact with  us.  Sources  have  questioned  how 
the  U.S.  Government  could  expect  foreigners 
to  provide  Information  in  view  of  continuing 
disclosures  of  information  that  jeopardized 
their  careers,  liberty  and  lives. 

Nearly  all  major  foreign  Intelligence  serv- 
ices with  which  we  have  liaison  relationships 
have  undertaken  reviews  of  their  relations 
with  the  Agency.  Some  Immediately  ascer- 
tainable results  of  continuing  disclosures  in- 
clude reduction  of  contact  and  reduced 
passage  of  Information,  In  taking  these  ac- 
tions, several  liaison  services  have  explicitly 
cited  disclosures  by  former  CIA  employees. 

We  are  increasingly  being  asked  to  explain 
how  we  can  guarantee  the  safety  of  Individ- 
uals who  cooperate  with  us  when  we  cannot 
protect  our  own  officers  from  exposure.  Since 
many  of  our  most  valuable  Intelligence 
sources  live  in  societies  where  anything  less 
than  total  allegiance  to  the  state  could  sub- 
ject an  individual  to  loss  of  life  or  liberty. 
they  rightfully  demand  absolute  assurance 
that  their  cooperative  relationship  with  us 
will  remain  sacrosanct.  You  can  Imagine  the 
chilling  effect  it  must  have  on  a  source  who 
one  day  discovers  that  the  individual  with 
whom  he  has  been  in  contact  has  been 
openly  identified  as  a  CIA  officer.  The  impact 
In  this  regard  is  twofold:  first,  there  is  a 
substantial  adverse  Impact  on  the  Agency's 
ability  to  collect  Intelligence:  secondly,  some 
of  our  foreign  sources  who  must  remain  in 
place  despite  the  disclosure  may  be  subject 
to  severe  sanctions. 

Unauthorized  disclosures  of  Intelligence 
officer  identities  are  responsible  for  reducing 
the  effectiveness  of  intelligence  personnel 
and  operations.  CIA  operations  officers  iden- 
tified through  unauthorized  disclosures  by 
former  colleagues  are  as  severely  com- 
promised as  those  identified  by  hostile  for- 
eign services. 

The  professional  effectiveness  of  officers  so 
compromised  is  substantially  and  sometimes 
irreparably  damaged.  They  must  reduce  or 
break  contact  with  .sensitive  covert  sources. 
Continued  contact  must  be  coupled  with  in- 
creased defensive  measures  that  are  Inevi- 
tably more  costly  and  time-consuming.  Some 
CIA  officers  must  be  removed  from  their  as- 
signments and  returned  from  overseas  at 
substantial  cost.  Years  of  Irreplaceable  area 
experience  and  linguistic  skill  are  lost  Re- 
assignment mobility  of  the  compromised 
officer  is  impaired.  As  a  result,  the  pool  of 
experienced  CIA  officers  is  being  reduced 
Such  losses  are  deeply  felt  In  view  of  the 
fact  that.  In  comparison  with  the  Intelligence 
services  of  our  adversaries,  we  are  not  a  laree 
organization.  ^ 

I  ^fP'*^*'"^"*  of  officers  thus  compromised 
is  difficult  and.  in  some  cases,  impossible  In 
small  U.S  Installations  abroad,  the  position 
ifJlT/  '^  ""^"^  "y  ^^^  compromised  officer  Is 
Itself  compromised.  The  career  implications 


of  such  a  compromise,  especially  when  it 
occurs  early  In  the  officer's  career,  are  severe 
not  ofily  to  the  Individual  but  also  to  the 
Agency,  whose  ability  to  recruit  qualified 
personnel  for  operational  assignments  Is 
impaired. 

In  addition,  not  only  do  such  disclosures 
bespeak  of  guilt  by  association  with  regard 
to  the  CIA  officer's  active  contacts,  but  once 
the  officer's  identity  Is  disclosed  counterin- 
telligence analysis  by  adversary  services 
allows  the  careers  of  identified  officers  to  be 
traced  through  previous  assignments  pro- 
ducing an  expanded  pattern  of  compromise 
through  association.  Such  disclosures  also 
sensitize  hostile  security  services  and  foreign 
populations  to  CIA  presence,  making  our  job 
far  more  difficult. 

Finally,  such  disclosures  place  CIA  person- 
nel in  Increased  danger.  Given  the  presence 
of  terrorist  or  violence-prone  organizations 
in  many  countries.  CIA  officers  publicly  iden- 
tified are  subject  to  harassment  and  sub- 
stantial danger  of  Injury  or  death  Perhaps 
most  insidious  is  the  effect  of  disclosure  on 
intelligence  officers'  families,  Phillip  Agee's 
book  "Dirty  Work"  lists  the  overseas  ad- 
dresses  of  alleged  Intelligence  officers  as  well 
as  the  names  of  their  wives,  making  the 
latter  potential  targets  In   their  own   right 

There  is  a  pressing  need  for  effective  legis- 
lation to  discourage  these  unauthorized  dis- 
closures. The  credibility  of  our  country  In  its 
relationships  with  foreign  liaison  services 
and  agent  sources,  the  personal  safetv  and 
well-being  of  patriotic  Americans  serving 
their  country,  and  the  professional  effective- 
ness and  morale  of  our  country's  Intelligence 
officers  are  all  at  stake. 

As  matters  now  stand  the  intentional  ex- 
posure of  covert  intelligence  personnel  with 
impunity  implies  a  governmental  position  of 
neutrality  In  the  matter.  It  suggests  that 
US  Intelligence  officers  are  "fair  game"  for 
those  members  of  their  own  society  who  take 
issue  with  the  existence  of  CIA  or"find  other 
motives  for  making  these  unauthorized  dis- 
closures. Specific  statutory  prohibition  of 
such  action  is  critical  to  the  maintenance  of 
an  effective  foreign  Intelligence  service.  It  is 
imperative  that  a  message  be  sent  that  the 
unauthorized  disclosure  of  the  Identities  of 
intelligence  officers  Is  Intolerable 

We  have,  of  course,  discussed  the  problem 
of  unauthorized  disclosures  of  intelligence 
officer  identities  with  the  Intelligence  Over- 
sight Committees.  The  House  Permanent 
Select  Committee  on  Intelligence  and  the 
Senate  Select  Committee  on  Intelligence  are 
supportive  and  appear  to  be  in  basic  agree- 
ment with  the  need  for  remedial  legislation. 
The  Department  of  Justice  has  been  study- 
ing the  problem  in  the  context  of  a  compre- 
hensive approach  to  broader  questions  con- 
cerning "leaks"  of  classified  Information.  I 
continue  to  believe  that  identities  i»gisIatlon 
is  urgently  needed.  I  sincerely  appreciate 
your  genuine  concern  about  our  intelligence 
capabilities  and  wholeheartedly  support  vour 
efforts  to  call  attention  to  and  deal  with  this 
serious  problem. 

Yours  sincerely. 

Stansfield  Titrner.© 


THE  SMALL  FAMILY  FARMERS 

•  Mr.  HEINZ.  Mr.  President.  I  am  deep- 
ly concerned  over  the  future  of  the 
small,  family  farm  in  this  country.  Sta- 
tistics reveal  that  these  operations  are 
becoming  increasingly  scarce.  Unless 
this  trend  can  be  reversed.  American 
agriculture  will  be  severely  hurt. 

The  small,  family  farm  plays  a  crucial 
role  in  our  society.  It  is  an  essential  ele- 
ment in  our  food  supply  and  has  a  mod- 
erating influence  on  food  prices.  The 
family  farm  provides  employment  and 


income  for  our  rural  residents.  A  healthy 
agriculture  sector  is  central  to  a  strong 
rural  economic  base  and  the  family  farm 
provides  numerous  social  benefits  to  our 
small  communities. 

Yet.  our  agriculture  and  tax  policies 
continue  to  discriminate  against  the 
small,  family  farmer.  Our  present  com- 
modity support  programs  need  to  be  re- 
viewed to  determine  whether  we  are  con- 
tributing to  further  corporate-based 
centralization  of  American  agriculture. 
Present  USDA  rsearch  must  be  reevalu- 
ated to  insure  that  the  needs  of  the  small 
farm  are  being  met. 

Pennsylvania  is  predominantly  a  State 
of  small  and  medium  sized  farms. 
Through  the  hard  work  and  commit- 
ment of  our  farmers,  these  operations 
are  efficient  and  productive.  The  dair>- 
products,  vegetables,  beef,  and  other 
commodities  produced  are  essential  to 
numerous  markets.  Proximity  to  the  ur- 
ban Eastern  corridor  allows  fresh  and 
nutritious  products  to  be  available  with 
a  minimum  of  transportation  costs.  In 
light  of  our  growing  energy  shortages 
we  cannot  allow  these  farms  to  go  out 
of  business. 

One  of  the  major  problems  facing  the 
small,  family  farmer  is  access  to  credit. 
Several  months  ago.  I  introduced  S.  582. 
the  Farm  Entry  Assistance  Act.  along 
with  Senator  Nelson.  Senator  Stafford, 
and  others.  This  legislation  is  designed 
to  assist  the  beginning  farmer  in  getting 
the  credit  necessary  to  purchase  or  lease 
his  own  farm.  The  cost  of  capitalizing 
a  small  commercial  farm  in  the  East 
now  requires  an  investment  of  at  least 
S250.000.  Clearly  a  program  is  needed 
to  allow  young  people  of  limited  means 
the  credit  necessary  to  start  their 
careers  in  agriculture.  We  have  had 
hearings  on  this  legislation  and  I  am 
liopeful  the  bill  will  soon  be  reported  to 
the  Senate. 

Sunday,  the  Washington  Post  ran  an 
excellent  article  on  the  problems  facing 
the  smaU.  family  farm  and  the  impor- 
tance of  these  operations.  The  article 
details  many  of  these  issues  I  have  raised 
today.  I  would  like  to  bring  the  article 
to  the  attention  of  my  colleagues  and  ask 
that  It  be  printed  in  the  Record. 

The  article  follows: 

Forking  Over  the  Farm 
(By  Steve  Turner; 

Alfred  Jordan  sent  his  sympathies  to 
Washington  for  the  American  Agriculture 
Movement's  winter  assault  on  Washington, 
but  he  and  his  tractor  stayed  home 

It  wasn't  simply  that  Jordan's  tractor  is 
small.  Ai^d  it  wasn't  a  matt«r  of  distance: 
Jordan's  farm  Is  in  Drayden,  Md..  only  70 
miles  south  of  the  capital. 

Nor  is  Jordan  a  farmer  vrtthout  problems 
Far  from  it.  But  when  AAM  people  with 
spreads  as  big  as  4,000  acres  of  grain  call 
themselves  "small  family  farmers,  "  Jordan— 
with  his  100  acres  of  soybeans  and  tobacco — 
becomes  invisible. 

Nevertheless,  the  preponderance  of  this 
nation's  farmers  do  work  Jordan -size  farms — 
farms  at  the  bottom  economic  level  of  Amer- 
ican agriculture  And  their  small-farm 
majority  has  importance  far  outstripping 
their  minor  11  percent  share  of  marketed 
farm  products. 

The  small  farm  problem  Is  quite  simply  one 
of  survival.  Census  statistics  show  that  about 
4  million  such  operations  have  disappeared 
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since  1935,  many  under  roads  and  buildings, 
but  most  absorbed  by  other  farms.  There  are 
about  1.8  million  left.  And  Department  of 
Agriculture  economists  expect  as  many  as 
37,000  more  will  go  bust  this  year  alone. 

On  the  whole,  the  situation  of  the  truly 
small  farms  is  worse  than  even  the  cash-flow 
problems  which  brought  commando  tactics 
and  tractors  to  the  Federal  Triangle.  The 
moderate-size  farms  represented  by  the  AAM 
are  among  those  that  eagerly  gobble  up  the 
acreage  of  the  faltering  small  fry  as  they  go 
under. 

But  both  kinds  of  farmers  share  the  same 
sources  of  grief:  the  corporate- based  cen- 
tralization of  American  agriculture,  the  fed- 
eral farm  policy  of  "get  big  or  get  out"  which 
has  favored  that  centralization,  and  the 
high-technology  farming  that  curporatlons 
and  government  have  cooperatively  spawned. 

All  those,  of  course,  are  natural  outcomes 
of  our  tax-fed  private  enterprise  system  And 
by  the  supposed  rules  of  that  system,  an 
organization  that  can't  compete  will  right- 
fully fall.  (Except  we  forget  the  Lockheeds 
so  quickly.)  Which  is  why,  when  the  small 
farmers  complain  that  they  can't  make  it. 
the  domalnant  response  tends  to  be:  So 
what? 

Dairyman  Dick  Wood  thinks  he  has  a  good 
answer  to  that.  "If  we  lose  the  small  farms. 
we're  going  to  end  up  paying  a  great  deal 
more  for  food,  no  question  about  that  The 
choice  is  whether  you  pay  small  farmers 
enough  to  make  a  livine.  or  else  pay  Indus- 
trial conglomerates — Kraft,  Tenneco.  and 
such — the  money  their  creative  accountants 
decide  they  better  have  for  the  food  they 
sell. 

Wood  was  interviewed  at  the  Northeast 
Regional  Small  Parms  Conference  held  last 
fall  In  Poland  Springs.  Me.  The  subject  of 
that  conference  was  self-preservation.  Al- 
fred Jordan  did  go  to  that  (courtesy  of 
sponsoring  federal  agencies  Including  the 
Agriculture  Department,  the  Community 
Services  Administration  and  Action),  along 
with  other  small  farmers  from  the  Washing- 
ton area  and  the  East  Coast  states  right  up 
through  New  England. 

For  Wood,  who  is  also  president  of  the 
Maine  chapter  of  the  National  Farmers  Or- 
ganization, the  conference  was  close  to  home 
But  he  was  addressing  national  questions 
when  he  spoke. 

"A  lot  of  those  [AAM-level  farmers]  got 
big  scrabbling  to  survive."  he  said,  "and  a 
lot  of  their  neighbors  didn't  survive  because 
they  did.  They  were  pitted  neighbor  against 
neighbor,  dog  eat  dog,  and  the  whole  country 
is  getting  to  be  the  poorer  for  it.  And  a  lot 
of  the  bigger  guys  wish  they  still  were 
small.  They  got  big  in  a  kind  of  desperate 
attempt  to  beat  the  cost-price  squeeze,  and 
they  find  they  aren't  a  hell  of  a  lot  better 
off.  If  any.  They're  Just  spinning  over  more 
money.  Are  you  milking  more  now  and  en- 
joying It  less?  Most  of  us  are." 

What  Wood  meant  by  the  country  getting 
"poorer"  is  that  rural  society  In  many  areas 
is  witiierlng  a»  the  sntall  farms  that  sus- 
tained it  disappear.  But  cities  also  suffer 
small  farms  are  the  ones  most  easily  adapted 
to  coexist  with  urban  sprawl.  Located  close 
to  population  centers,  small  farms  offer 
high-quality  fresh  food  at  low  prices. 

They  are  also  the  most  common  links 
the  American  people  have  had  with  the  land, 
a  (act  which  has  functional  aspects  as  well 
as  philosophical  because  small  spreads  have 
been  the  traditional  entry  points  to  farming 
for  people  with  not  much  money. 

RUlng  land  costa  are  changing  this  step- 
ping-stone role  Into  an  uncomfortably  high 
threshold.  "Family  farmers  are  about  the 
only  group  1  know  of."  said  Wood,  "who  con- 
stantly produce  at  Just  under  cost.  But 
I  mainline  economic  institutions!  know  food 
production  has  to  keep  coming,  so  they  kind 
of  falsely  inflate   the   value  of  real  estate 


every  year,  and  we  all  end  up  going  back  to 
the  bank  and  borrowing  more  money. 
They've  had  to  appreciate  the  value  of  farm 
land  very  rapidly  to  keep  any  kind  of  aigrl- 
culture  afloat." 

So  even  small  farmers  struggling  to  pay 
their  bills  may  be  sitting  on  (mortgaged) 
hundred-thousand-dollar  land  Investments. 
As  the  old  saying  has  it.  "Farmers  live  poor 
and  die  rich." 

The  squeeze  factor  of  centralization  shows 
up  starkly  in  Agriculture  Department  sta- 
tistics. Moderate-scale  farmers  of  the  AAM 
.sort  are  about  a  third  of  the  farm  popula- 
tion, and  produce  about  a  third  of  the  na- 
tlons  agricultural  product — three  times  the 
output  of  small  farms,  although  small  farms 
outnumber  them  two  to  one. 

But  all  the  rest  of  the  nation's  farm  pro- 
duction, almost  60  percent,  is  grown  or  con- 
trolled by  a  mere  six  percent  of  all  farms. 
The  six  percent  are  mammoth  outfits  (still 
mostly  owned  by  single  families  or  their 
private  corporations)  that  do  make  AAM  op- 
erations look  tiny.  And  these  high-rollers  are 
nicely  locked  in  with  the  major  farm  supply 
and  food  processor  corporations  collectively 
known  as  agribusiness. 

World-renowned  big  crops  come  from  this 
system  (which  depends  heavily  on  export 
markets).  But  the  negative  effects  may  be 
even  bigger  in  the  end. 

Beyond  the  serious  alterations  of  rural 
life,  there  is  the  matter  of  soil  erosion.  Gov- 
ernment and  university  reports  now  docu- 
ment that  the  nonrotatlng  cash  crops  (corn, 
soybeans,  wheat)  and  fence-to-fence  plant- 
ing with  energy-devouring  chemical  fertili- 
zation— urged  on  by  corporations  and  gov- 
ernment subsidies  alike — are  causing  ruinous 
depletion  of  topsoll. 

Those  fertilizers,  not  to  mention  pesti- 
cides and  the  giant  new-age  farm  machines, 
consume  gluttonous  quantities  of  petroleum 
and  petrochemicals.  And  the  increased  domi- 
nance of  big  farms  In  warm  places  has  left 
whole  regions  of  the  nation  (New  B^ngland. 
for  example)  with  the  potential  for  food 
shortages  If  anything  Interferes  seriously 
with  long-haul  freight  systems. 

Moreover,  the  furor  about  foreign  Invest- 
ment in  U.S.  cropland  has  screened  an  even 
more  basic  development.  "What  is  occurring 
now  In  the  agricultural  economy,"  says  one 
highly  placed  Agriculture  Department  anal- 
yst, "is  the  process  of  separation  of  labor, 
management  and  capital."  In  other  words, 
the  sophisticated  final  phase  of  industriali- 
zation has  begun.  And  what  that  usually 
means  Is:  Them  that's  got  It.  get  It. 

It  also  means  that  farmer  militancy  In 
general.  Including  the  self-protective  move- 
ments now  beginning  among  small  farmers, 
is  headed  for  collision  with  major  inertlal 
forces  in  the  economy  The  outcome,  at  some 
point.  Is  likely  to  Include  pressure  for  demo- 
cratic planning  of  the  economy  and  eleva- 
tion of  social  goals  to  equivalency  with  the 
great  god  profit  That  means  everyone  will 
have  to  get  Involved  In  the  debate,  so  some 
famUlarity  with  the  protagonists  seems  ad- 
visable 

The  AAM  brought  Its  parity  price  support 
story  to  town  (Who  could  forget  It?).  But 
here  are  some  words  from,  and  about,  the 
small   farm  operators  who  stayed  at  home. 

"Farmers  are  crazy."  said  the  farmer  "At 
least,  small  farmers  are  crazy.  We  got  to  be 
crazv  Who  else  works  so  hard  for  so  little 
and  still  likes  It?" 

"And  who  else  would  be  dumb  enough  to 
think  you  can  make  a  living  btiylng  retail 
and  selling  wholesale''"  said  another. 

Other  farmers  around  the  table  at  the 
Northeast  Regional  Conference  laughed  or 
nodded  ruefully  in  agreement.  It  was  a  mo- 
ment of  perverse  self-congratulation  among 
survivors,  among  successful  small  farmers 
such  as  Sebert  Witt  of  Red  Horse.  W.  "Va., 
and  Philip  Perdue  of  Salisbury,  Md, 


Perdue,  growing  soybeans,  corn,  tomatoes 
and  peppers,  as  well  as  broiler  chickens, 
average  $15,000  to  $16,000  taxable  income 
per  year.  Witt  gets  about  the  same  annual 
take  from  the  eggs,  vegetables  and  beef 
cattle  he  raises  on  his  125  acres.  Dick  Wood, 
with  90  head  of  cattle  and  a  farm  worth 
$150,000.  annually  sells  about  $20,000  worth 
of  dairy  products.  But  the  first  $6,000 
of  that  goes  to  pay  Interest  on  his  loans. 
("That's  about  average,"  he  says).  By  the 
time  other  expenses  are  met,  he  says,  there 
is  usually  no  taxable  Income  left.  "We  do  a 
lot  of  barter."  he  says.  "We  get  by." 

Wood  has  been  farming  for  23  years.  Witt, 
60  years  old,  has  farmed  all  but  three  years 
of  his  working  life  (service  time  excepted). 
Perdue,  38,  grew  up  on  a  farm  and  has  been 
at  it  since. 

Although  they  are  doing  all  right,  these 
old  hands  remain  uncomfortably  close  to  a 
larger  number  who  don't  "get  by."  An  Agri- 
culture Department  data  analyst  estimates 
20  percent  of  the  families  who  operate  com- 
mercial small  farms  live  below  official  pov- 
erty limits.  The  average  net  income  from 
commercial  small  farms,  says  the  analyst, 
is  probably  about  $2,300.  The  great  major- 
ity of  such  farms  can  only  continue  operat- 
ing because  family  members  take  off-farm 
Jobs. 

And  If  the  testimony  of  even  the  successful 
small  farmers  Is  taken  as  evidence,  their  tra- 
ditional conflicts  with  Insects  and  weather 
are  minor  compared  to  the  difficulties  they 
have  getting  money,  paying  taxes  assessed 
for  the  development  potential  of  their  land, 
getting  government  program  assistance,  find- 
ing machinery  appropriate  to  their  needs  and 
replacing  it  when  it  dies,  and  locating  mar- 
kets where  they  aren't  simply  run  over  by 
big-time  buyers  and  sellers. 

"If  you're  a  small  farmer  in  this  country 
and  depend  on  a  small  farm  income,"  says 
livestock-raiser  Gene  Smith  from  Bowden, 
W.Va.,  "you've  got  to  have  problems." 

So  why  do  they  keep  doing  It?  The  answer 
often  seems  to  be  an  antic  irrational  drive 
that  bemuses  the  farmers  themselves  even  as 
it  motivates  them. 

Alfred  Jordan  puts  It  this  way:  "I  like 
farming.  I  hope  I  never  have  to  give  it  up." 
He  grew  up  on  a  nearby  farm  and  by  now,  at 
age  32,  has  been  planting  crops  for  15  years. 
But  never  giving  up  means  working  winters 
oysterlng  on  the  Potomac  and  St.  Mary's 
rivers  to  supplement  wife  "Vivian's  pay  from 
full-time  work  at  Sears,  Roebuck. 

The  Jordans  are  staying  ahead  of  the  game 
so  far,  although,  in  addition  to  other  prob- 
lems facing  small  farmers,  they  must  deal 
with  the  special  hazards  of  their  skin  color. 

In  general.  Agriculture  Department  statis- 
tics show  that  black  farmers  are  dispropor- 
tionately few  among  small  farmers  to  begin 
with,  and  among  small  farmers  they  are  least 
likely  to  have  off-farm  emploj-ment  when 
they  need  it.  One  Agriculture  Department 
analyst  estimates  poverty  among  black  small 
farmers  is  about  three  times  the  20  percent 
overall  average. 

The  Jordans  stand  out  from  this  bleak 
statistical  background,  but  they  are  still  in 
the  picture.  Their  operation  Is  the  largest  of 
the  relatively  few  remaining  black  family 
farms  In  .southern  St.  Mary's  County.  After 
years  as  tenant  farmers,  and  despite  a  tight 
local  land  market,  they  managed  recently 
to  buy  20  acres  of  their  own. 

But  Alfred  Jordan  still  plants  most  of  his 
crops  on  80  additional  acres  he  leases,  or 
farms  on  a  sharecroo  basis  with  surrounding 
white  landowners.  In  those  sorts  of  arrange- 
ments, he  says,  color  makes  a  difference. 

Sharecropplng  is  still  common  In  St 
Mary's  County  Extension  Agent  Edward 
Swecker  explains  that  the  procedure  Is  of- 
ten used  by  landowners  to  cover  their  costs 
until  the  best  sale  price  comes  along. 

Swecker  says  standard  sharecrop  arrange- 
ments In  the  area  range  from  one-third  to 
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one-half  of  the  crop  going  to  the  landowner. 
And  by  all  accounts,  It  Is  customary  for  the 
owner  to  supply  fertilizer,  some  or  all  equip- 
ment, even  a  house  If  the  deal  covers  an  en- 
tire farm.  The  rule  of  thumb  seems  to  be 
that  the  less  the  owner  furnishes,  the  greater 
the  share  the  tenant  should  get. 

Yet  Alfred  Jordan  has  never  been  able  to 
get  better  than  a  50-50  split,  he  says,  and 
has  never  gotten  more  than  fertilizer  sup- 
plied In  the  bargain.  By  contrast,  Paul  and 
Catherine  Roland,  white  former  sharecrop- 
pers who  now  own  a  small  farm  down  the 
road  from  the  Jordans,  never  got  signifi- 
cantly less  than  a  two-thirds  share  In  thelr 
16  years  of  tenant  farming. 

"Once,"  recalls  Paul  Roland,  "I  got  one- 
half  plus  equipment  and  a  house.  But  It 
would  have  gone  to  two-thirds  if  I'd  supplied 
the  fertilizer." 

The  Rolands,  who  are  neighbors  of  the 
Jordans,  think  that  Alfred  should  hold  out 
for  a  two-thirds  share  deal.  But  on  one  occa- 
sion when  he  did  that,  Jordan  recalls,  "the 
man  just  told  me  to  go  where  I  could  get  It. 
And  he  didn't  say  It  nice." 

Jordan  would  like  to  see  a  law  passed  to 
regulate  sharecrop  relations. 

And,  after  examining  his  annual  receipts, 
he  would  also  like  to  see  channels  estab- 
lished for  negotiating  better  treatment  from 
food  processors  and  farm  suppliers.  "The 
fertilizer  people,  the  processors,  they're  mak- 
ing money. 

"But  the  farmers  aren't — we're  about  giv- 
ing it  away,  and  we're  the  ones  that  do  all 
the  work.  What's  a  farmer  to  do?  We  feed 
the  people.  The  marketing — there's  the  prob- 
lem. The  middlemen  are  making  plenty  [an 
old  gripe  and  probably  not  true,  see  box 
above),  and  they  ought  to  give  more  to  the 
farmers. " 

"Now  if  (small  farmers)  all  worked  to- 
gether, "  says  Jordan,  "we  might  get  some 
satisfaction."  There  are  indeed  many  white 
small  farmers  in  their  area,  but  the  Jordans 
feel  the  old  restrictions  of  race  would  be 
used  against  any  black  farmers  who  took  the 
lead  in  trying  to  organize  such  an  endeavor. 

Extension  Agent  Swecker.  who  feels  that 
some  progress  In  attitude  change  Is  under 
way.  confirms  that  no  new  blood  is  entering 
the  farming  community  in  St.  Mary's.  What 
was  past,  therefore.  Is  still  largely  the  future. 

So,  the  transmission  of  farmland  from 
generation  to  generation  within  families  is 
Increasingly  crucial — if  farmers"  fever  Is 
passed  along  with  It  Which  is  the  case  with 
Mark  Melson,  22,  of  Bridgevllle,  Del.  (roughly 
on  a  line  between  Washington  and  Reho- 
both).  Family  land  makes  up  most  of  the 
215  acres  on  which  Melson  raises  corn,  soy- 
beans and  registered  Angus  cattle. 

Mark  Melson  estimates  the  market  worth 
of  his  total  operation  (including  29  head  of 
the  high-breed  cattle)  at  about  half  a  mil- 
lion dollars.  His  annual  gross  sales  thus  far, 
however,  have  not  topped  $35,000.  And  when 
he  has  paid  all  his  operating  costs,  "Well, 
I'm  In  the  hole.  I  was  working  (off  the  farm) 
full  time  until  September,"  he  says.  But 
things  are  looking  up:  "If  I  keep  at  It  for 
about  five  years  and  get  rid  of  some  debts,  I 
could  possibly  clear  $10,000  or  $12,000." 

Ten  or  12  thousand?  Some  other  line  of 
work,  perhaps,  to  encourage  brighter  pros- 
pects? No.  says  Mel-'on.  He  wants  to  farm  for 
life.  He  took  it  up  when  he  was  10  years  old. 
using  one  field  of  the  family  farm.  He  began 
full-scale  operations  after  two  years  at  a 
community  college.  "I  was  Just  born  to  work 
outside,"  he  says. 

In  fact,  Melson  is  looking  for  even  more  of 
the  outside  in  which  to  work.  He  sees  no 
charm  in  staying  at  the  small-farm  level.  He 
would  like  to  expand  to  1.000  acres.  But  in 
the  East  Coast  metropolitan  corridor,  expan- 
sion for  any  young  farmer  tends  to  be  a 
problem  defined  by  shrinking  cropland,  ris- 
ing prices  and  competition  from  developers 


as  well  as  farmers  who  already  have   1,000 
acres. 

MelA)n's  inheritance  gives  him  an  impor- 
tant head  start.  Otherwise,  as  he  puts  It. 
echoing  the  Agriculture  Department  repvort. 
""Vou've  got  to  have  a  small  fortune  to  get 
started." 

Precisely.  "Various  observers  estimate  that 
start-up  costs  for  even  a  small-scale  com- 
mercial farm  In  the  East  Is  about  a  quarter 
of  a  million  dollars.  Getting  such  a  sum  from 
most  banks  is  not  simple,  and  often  impos- 
sible. 

The  federal  government  offers  some  relief 
through  the  Farmers'  Home  Administration, 
which  an  Agriculture  Department  publica- 
tion describes  as  being  'oriented  specifically 
to  serving  the  credit  needs  of  farmers  with 
limited  resources." 

FmHA  assistance  comes  mainly  in  the  form 
of  low-Interest,  long-term  loans.  Low-income 
small  farmers,  for  Instance,  can  borrow 
money  for  farm  ownership  or  Improvement 
at  three  percent  Interest,  or  for  operating 
expenses  at  five  percent.  The  loans  are  then 
reviewed  periodically  and  as  the  farm  pros- 
pers (if  it  does),  interest  Is  scaled  upward  to 
the  FmHA  loan  rate  for  clients  without  a 
"limited  resource"  problem  (last  winter,  that 
rate  stood  at  8.5  percent) .  FmHA  also  makes 
a  variety  of  emergency  loans  at  low  rates, 
and  offers  other  standard-rate  loans  for  a 
wide  spectrum  of  purposes — Including  rural 
business  starts  and  rural  community  im- 
provements. 

FmHA  Administrator  Gordon  Cavanaugb 
expects  to  have  $800  million  available  this 
year  in  assistance  categories  relevant  to  small 
farm  acquisition.  At  the  rate  of  $250,000  per 
farm,  however,  that  would  pay  for  only  about 
3,200  farm  starts  overall— almost  nine  times 
less  than  the  number  of  farms  expected  to 
go  under  during  the  same  period. 

Farming  alone  when  you  do  need  a  second 
Job  can  be  exhausting.  As  it  is  for  Pattl 
Brown.  22  and  on  her  own,  raising  beef  cattle 
and  hay  on  121  acres  in  Grafton.  W.  Va.  "My 
Dad  and  Mom  died,"  she  says,  "and  I  Just 
.stayed."  The  farm— worth  an  estimated 
$150.000— came  down  the  inheritance  line 
unobstructed. 

But  Brown  has  to  work  regular  hours  at  a 
tractor  sales  agency  to  support  herself  and, 
in  a  reverse  twist  of  the  way  it's  supposed  to 
go,  her  cattle.  "I  get  up  about  5  a.m.,"  she 
says,  then  does  chores  and  goes  to  work,  "and 
I  get  off  at  5  p.m.  I  get  done  with  my  feeding 
about  6:30  or  7.  Weekends,  you  do  the  feeding 
and  then  you've  always  got  the  fence  to  fix. 
or  brush  to  cut  .  .  .  But  I  enjoy  It." 

"The  best  thing  I  like  about  farming  "  she 
adds.  'Is  showing  heifers. "  That  means  tak- 
ing favored  animals  around  to  fairs — some  as 
far  as  several  states  away — to  enter  in  com- 
petition. There  is  prize  money  in  it,  but  sel- 
dom enough  to  cover  costs  of  the  trip.  What 
is  more  important  (always  excepting  the  so- 
cializing and  contact  among  farmers  in  the 
same  community  field)  is  reputation. 

Good  heifers  signify  good  breeding  stock: 
heifers  In  good  shape  mean  a  good  farm,  a 
competent  farmer.  And  the  eventual  out- 
come, all  things  being  equal,  should  be  in- 
creased income. 

For  small  farmers  like  Brown,  however, 
things  aren't  equal  enough.  Her  breeding 
program  may  eventually  yield  good  money 
But  in  the  long  meantime,  her  beef  sales  are 
keeping  her  strapped.  Stockyards  serving 
small-scale  growers  don't  draw  the  big  buy- 
ers, she  says,  but  those  that  do  come  never 
seem  to  bid  each  otber  up. 

Brown  sees  government  intervention  as  the 
only  immediate  way  to  regulate  the  price 
manipulations  which  depress  the  economic 
prospects  of  her  farm.  Things  being  what 
they  are,  however,  she  expects  no  such  assist- 
ance. Like  Alfred  Jordan,  she  is  ready  for  dif- 
ferent forms  of  action.  "Farmers  have  as 
much  right  to  strike  as  anyone,"  she  says. 


"Maybe  more  "  Would  she  Join  a  strike  orga- 
nization? ""yes."  she  says,  and  adds,  "1  don't 
know  If  those  (tractor)  parades  and  demon- 
strations have  helped  anything,  but  they 
might  have  let  people  know  farmers  arent 
going  to  be  run  over  any  more." 

The  federal  Packers  and  Stockyards  Act 
Imposes  penalties  for  the  collusion  among 
buyers  Pattl  Brown  suspecte.  (Interestingly, 
however,  none  of  the  county  extension  agents 
Interviewed  for  this  article  seemed  to  know 
about  that  law.  Arranged  prices  In  commod- 
ity markets  are  "the  facts  of  life,"'  said  one. 
"I  don't  know  of  any  legal  way  to  stop  It." 
said  another.) 

Otherwise,  Brown  seems  wise  not  to  expect 
government  assistance.  "The  federal  govern- 
ment could  use  tax  smd  commodity  support 
programs  to  stop  the  trend  toward  ever- 
larger  farms,"  says  one  Agriculture  Depart- 
ment analyst,  "but  since  the  New  Deal  ended, 
we've  always  given  the  most  to  those  who 
needed  the  least  in  agriculture  '" 

A  1977  report  of  the  Task  Force  on  South- 
ern Rural  Development,  for  Instance,  noted 
that  between  1950  and  1970,  while  46  percent 
of  government  farm  subsidies  went  to  a  mere 
5  percent  of  the  nation's  farmers,  2.7  million 
people  were  displaced  from  southern  farms. 

"The  previous  administration."  an  Agri- 
culture Department  researcher  says,  "simply 
wrote  off  the  small  farms.  The  Carter  admin- 
istration says  you  can't  ignore  them,  (but  ac- 
cepts) the  need  for  small  farmers  to  have  an 
off-farm  Job.  Its  felt  that  we  can  improve 
their  situation  by  technically  improving 
their  farming,  and  there  needs  to  be  more 
sources  of  extra  Income  on  small  farms  "' 

As  Assistant  Secretary  of  Agriculture  Alex 
Mercure  explained  at  the  Northeast  Regional 
Conference,  this  translates  into  government- 
assisted  development  of  money-saving  alter- 
native energy  systems  and  organic  methods, 
plus  money-earning  food  and  fiber  product 
varieties  capable  of  being  made  on  the  farm. 

"Secretary  Bergland,"  the  Agriculture  De- 
partment analyst  continues,  "has  put  out  a 
memo  saying  that  It  is  our  policy  to  Increase 
small  farm  participation  in  USDA  programs. 
But  [given  the  economic  forces  at  work], 
can  you  really  affect  the  situation  with  the 
programs  we've  got?  Most  economists  will 
say  you  can't." 

Anthony  Newcomb,  who  raises  vegetables 
in  Fairfax  County,  Va  .  sees  farmers  them- 
selves as  the  source  of  change.  One  of  the 
things  he  is  trying  to  nourish  is  a  positive 
Interaction  between  farming  and  suburban 
existence.  It  would  be  ideal,  he  says,  to  have 
the  majority  of  people's  food  "produced  by 
someone  they  know  personally."" 

The  200-acre  Newcomb  tract  is  one  of  the 
few  thriving  commercial  farms  surviving  in 
a  county  that  "used  to  be  the  primary  dairy 
county  In  the  state."  savs  extension  agent 
C.  L.  Hall,  '"until  World  War  II.  when  we 
got  Into  the  people  business  "" 

Newcomb  was  one  of  those  people — a  gov- 
ernment economist — until  15  years  ago  But 
the  desire  to  farm  took  him  on  a  different 
path,  one  which  he  believes  anyone  with  suf- 
ficient desire  and  competence  can  success- 
fully follow. 

The  Newcombs  use  mostly  organic  farming 
methods,  out  of  preference  rather  than  to 
meet  a  specialized  demand.  "It  doesn't  make 
any  significant  difference  in  the  production 
cost,"  Newcomb  says,  "and  I  find  It  doesn't 
make  any  significant  difference  to  most  of 
our  customers,  either." 

In  a  similar  vein,  the  Newcomb  lifestyle, 
which  he  describes  as  "frugal.  "  and  "very 
different  from  most  other  people:  we  heat 
with  wood,  do  all  our  own  repairing,  etc.," 
reflects  conviction  rather  than  necessity,  al- 
though it  meshes  well  with  the  economics  of 
their  farm.  Last  year,  a  "fair  year."  says 
Newcomb,  they  paid  tax  on  $17,000  income. 

"We  could  certainly  make  a  living  on  far 
less  acreage."  says  Newcomb  "We  could  get 
by  with  three  hired  people  Instead  of.  for 
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Instance,  15.  But  our  labor  situation  is  the 
unique  aspect  of  the  farm." 

Hiring  more  help  than  needed,  he  says. 
allows  the  Newcombs  to  operate  a  kind  of 
apprenticeship  program  for  college-age  peo- 
ple who  are  "serious  about  learning  farm- 
ing." 

The  Newcombs  also  could  expand  If  they 
chose,  sasrs  Anthony.  "Retail  vegetable  oppor- 
tunities here  are  good.  We  could  sell  two  to 
three  times  more  than  we  do.  But  we're  not 
In  this  to  be  commercially  glorious.  We  want 
to  satisfy  the  people  here.  We  want  to  be 
permanent." 

Newcomb  believes  that  another  hundred 
farmers  also  could  fit  permanently  into  the 
fresh-grown  produce  business  around  the 
city,  and  enjoy  success  as  well  as  the  metro- 
politan ambience.  He  is  bullish  on  the  pros- 
pects for  small  farmers  in  general  In  the 
next  10  years."  he  says,  "I  think  the  outlook 
Is  good  that  anyone  who  |  really  |  wants  to 
do  it  will  be  able  to.  The  critical  component 
of  small  farming  Is  skilled  labor,  and  as 
other  costs  go  up.  the  return  to  your  own 
skilled  labor  increases.  People  who  do  a 
lot  of  complaining  just  haven't  got  every- 
thing together." 

If  Newcomb  had  gone  to  a  Small  Farna.s 
Conference  (the  session  for  Virginians  and 
others  in  the  South  was  in  Alabama),  he 
might  have  been  torn  apart  between  farmers 
trying  to  dispute  his  ideas,  and  Agricul- 
ture Department  people  panting  to  elevate 
him  as  the  all-time  model  small  farmer 
But  he  stayed  home,  leaving  the  field  to  the 
reform  advocates  who  feel  that  competence 
and  a  pioneering  spirit  arent  enough  to  save 
small  farms,  or  moderate-size  farms  either; 
that  the  context  in  which  the  pioneering 
gets  done  has  to  change  to  make  success 
more  Ukely. 

Farmer  groups  themselves  are  spearhead- 
ing those  reform  efforts,  of  course.  But  pre- 
eminent among  the  other  organizations  in 
the  picture  is  the  National  Family  Farm  Co- 
alition, which  is  coordinating  growing  na- 
tionwide support  for  the  proposed  Family 
Farms  Development  Act,  which  the  coalition 
helped  draft. 

Introduced  in  1978.  the  bill  has  Reps.  Rick 
Nolan  (D-Mlnn.)  and  George  Brown  (D- 
Callf . )  as  primary  sponsors. 

"Federal  agriculture  policy  could  encour- 
age and  maintain  a  farm  and  food  system 
based  on  small  and  moderate  sized  family 
farms."  says  a  coalition  leaflet.  Citing  the 
multiple  economic  and  environmental 
dangers  of  blg-buslness  farming,  the  leaflet 
adds.  "Protecting  Americas  family  farmers 
Is  the  most  effective  way  to  create  a  self- 
sustaining,  environmentally  sound,  economi- 
cally stable  food  system." 

The  proposed  law,  say  coalition  coordina- 
tors Catherine  Leeza  and  Robin  Rosenbluth 
is  an  attempt  to  turn  federal  policy  in  that 
direction  It  would  create  an  Investigative 
food  price  review  board,  would  require  food 
labels  to  show  how  much  of  the  item  price 
goes  to  farmers,  would  establish  a  produc- 
tion-goal system  guaranteeing  a  fair  return 
to  farmers  but  putting  a  celling  on  gross 
sales  per  farm  (it's  high— $500,000)  and 
would  guarantee  commodity  price  support 
levels  at  90  percent  of  parity  ( lOO  percent 
for  some)  in  exchange  for  enhanced  soli  con- 
servation practices  by  farmers 

Meanwhile,  the  combined  efforts  of  farm- 
ers, environmentalists,  rural  community  or- 
ganizers and  the  new  generation  of  food 
policy  advocacy  groups  now  springing  up 
have  created  a  raft  of  approaches  to  holding 
farmland  open  for  crops  rather  than  con- 
dominiums: land  trusu.  agricultural  prop- 
erty tax  differentials  and  state  programs  that 
purchase  farmers'  development  rights  (so 
that  If  their  land  is  sold.  It  must  be  sold 
for  agricultural  use) . 

And  right  behind  the  legal  initiatives  an 
organizing  drive  is  under  way  to  revitalize 


the  small-farm  community,  draw  in  new- 
farmer  recruits  and  reestablish  public  aware- 
ness of  the  value  and  needed  permanence 
of  small  farms  in  agriculture. 

Pat  Lewis  Sackrey,  co-director  of  the  plan- 
ning and  organizing  group  called  Center  for 
Rural  Communities  in  Amherst,  Mass.,  em- 
phasizes that  this  is  no  sentimental  attempt 
to  ennoble  poverty,  nor  to  turn  back  the 
clock  "We  don't  see  homesteadlng  as  the 
wave  of  the  future,"  says  Sackrey,  "and  we 
dont  see  any  value  in  trying  to  preserve 
hard-scrabble  farming.  But  we  do  see  a 
need  to  support  the  people  who  are  doing 
that  farming  now,  to  assist  them  to  do  It 
better  and  get  more  out  of  it  and  move  up 
to  a  level  of  satisfactory  economic  return  at 
a  small  scale."" 

For  Sackrey  and  a  growing  number  of  oth- 
ers that  means  an  agriculture  supportlvely 
Integrated  with  local  economies  and  local 
food  systems.  The  search  for  direct  aid  to 
small  farms  is  paralleled  by  an  attempt  to 
develop  "community-based.  community- 
owned  food  processing  facilities.  "  as  one 
state  agriculture  official  put  it.  "that  would 
help  an  independent  family  farm  system  to 
exist  In  the  fact  of  a  near-monopoly  food 
Industry.'" 

That  clearly  suggests  a  decentralized. 
democratically  controlled  political-economic 
system,  and  movement  toward  that  is  an 
undercurrent  In  the  push  for  agricultural 
change.  It  is  a  relatively  abstruse  factor, 
taking  clearer  shape  in  social  rather  than 
economic  vision — a  desire  for  self-reliant 
communities  organized  around  productive 
work  with  the  land.  It  is  a  vision  of  social 
relationships  and  purpose  which  updates 
Jeffersonlan  democracy,  and  in  a  tantalizing 
way  lays  claim  to  elements  of  national  Im- 
age and  popular  heritage. 

Whether  it  will  play  down  in  St.  Mary's 
County,  or  up  in  rural  Delaware  or  West  Vir- 
ginia remains  to  be  seen.  Much  has  changed 
since  the  populist  era  of  the  19th  century, 
when  small  farmers  (the  only  kind  there 
were  then  except  plantation  owners)  and 
industrial  workers  actually  discussed  coop- 
erative programs  to  guide  and  regulate  the 
economy. 0 


IMPRESSIONS  OF  KENNEBUNKPORT, 

MAINE 
•  Mr.  MUSKIE.  Mr.  President,  Dagny 
Edwar(ds  Hess  of  Brooklyn,  N,Y..  re- 
cently sent  me  a  copy  of  a  prose  poem 
she  wrote  about  one  of  the  most  interest- 
ing and  beautiful  places  on  Earth — 
Kennebunkport,  Maine. 

Kennebunkport  and  her  neighbor, 
Kennebunk,  typify  the  special  character 
of  Maine  life.  They  are  beautiful  places, 
certainly.  That  they  have  been  popular 
summer  resorts  for  more  than  a  century 
is  evidence  of  their  charm. 

But  they  are  special  to  me  for  many 
reasons  a  casual  tourist  might  overlook. 
Ms.  Hess  describes  some  of  those  reasons 
in  a  poem  as  beautiful  as  her  subject. 

Mr.  President,  I  request  that  the  poem, 
"Impressions  of  Kennebunkport,  Maine" 
by  Dagny  Edwards  Hess,  printed  in  the 
Brooklyn  Star,  Friday,  October  20.  1970, 
be  printed  in  today's  Record, 

The  poem  follows: 

Impressions  of  Kennebunkport,  Maine 

Seagulls  wheeling  high  .  .  cawing  rau- 
cously circling  giddily  in  the  sky. 

Houses  decked  in  Sunday  best  .  .  .  aproned 
with  roses — like  hostesses  about  to  greet  a 
favorite  guest ! 

Lobsters  .  .  .  broiled  .  .  baked  .  .  .  boiled 
fried  .  stewed'n'stuffed  .  .  so  delicious  .  .  . 
one  can  never  get  enough ' 

White,  puff-cheeked  sailboats  .  .  .  skimming 


along  with  the  breeze  .  .  .  Ballerinas  spinning 
a-tlptoe,  with  graceful  ease! 

Tides  running  in.  Tides  running  out.  Tides 
rule  the  days  (and  nights)  without  a  doubt! 

The    rocks   of   Kennebunkport    .    .    .   high 
Jagged  cliffs  .  .  .  resisting  the  onslaught  of 
slamming  surf  and  time  .  .  .  The  rocks  .  . 
majestic,     jnasslve,     mighty     bulwarks     of 
Maines  beautifully  rugged  sea  coast  line. 

Hundreds  of  friendly  homes  away  from 
home  for  fortunate  vacationers  .  .  .  Inns, 
Hotels,  Motor  Resorts  with  many  charms  to 
welcome  visitors  with  open  arms! 

Tourist — tempting  names:  Sleepy  Hollow 
Cottages  ,  ,  ,  Land's  End  .  .  .  The  Anchor- 
age Cape  Porpus  .  .  .  Dun  Rovin"  .  .  .  Pleas- 
ant Valley  .  .  .  Meadow  Glen  .  ,  .  Shawmut 
Inn  .  .  Nonantum  .  .  .  The  Colony  .  .  .  Nar- 
raganset-By-the-Sea  .  .  .  these  are  but  a  few 
delightful  spots  that  cater  to  the  vacationer 
on  a  restful  spree! 

Kennebunkport — a  tidy,  crispy  white  pina- 
fore of  a  town  with  a  freshly  scrubbed  look 
on  its  shining  face — a  peaceful,  somewhat 
drowsy  Colonial-type  village — yet  wakeful 
enough  to  be  in  step  with  the  times  ...  an 
Artist's  and  Photographers  delight,  as  they 
strive  to  capture  its  obvious  loveliness  from 
dawn  untu  dark. 

Picturesque  lobster  shacks  and  fishing 
wharves  abound  .  .  .  also  the  sad  remnants 
of  old  Shipyards  with  handsome,  sturdy  boats 
still  being  built  by  loving  hands  following 
proudly  and  skillfully  the  honored  trade  of 
-'ieafarlng  grandfathers  and  their  fathers. 

Rambling  roses  cover  doorway  open  wide  . 
daisies  and  tiger  lilies  hug  the  roadside  .  .  . 
Scudding  white  clouds  and  bright  sails 
Intermingle  with  ralnbow-hued.  reflected 
salt-boathouses  on  stilts  along  the  placid, 
winding  Kennebunkport  River  fringed  with 
the  fragrant  tall  pines  of  Maine. 

Restaurants  galore  for  every  taste  and 
purse  .  Antique  and  gift  shops  all  around, 
rubbing  shoulders  with  the  Grocery  Store! 

Artists"  Galleries  everywhere  .  .  no  matter 
where  one  roams — In  garages  .  .  .  stores  or 
even  in  lovely  private  homes! 

Home-made  Candy  Shops  .  .  where  Lolli- 
pops, Fudge,  and  Pebble  Candles  are  favorite 
choices. 

The  playhouse  summer  Theatre  and  Arun- 
del Opera  House — where  the  voices  of  play- 
ers and  singers  may  be  heard— vying  with 
tho  meadow  bird! 

Other  sightseeing  tidbits  along  the  way 
Include:  the  Historical  Society;  a  Brick  Mu- 
seum: ancient  trollies  on  display  in  an  open- 
air  Trolley  Museum;  Country  Fairs  on  cool, 
green  lawns  of  tiny,  white  churches;  occa- 
sional, outdoor  Country  Auctions,  where  the 
Auctioneers  humor  Is  a  show  In  Itself:  an 
old  Grist  Mill  by  a  quiet  pond  .  .  and  fi- 
nally—the  still  serenity  of  a  Franciscan 
Monastery  which  extends  a  most  gracious, 
welcoming  invitation  to  ALL  visitors  to  enter 
and  enjoy  Its  beautifully  landscaped 
grounds — gardens  and  woodland  trails,  with 
picnic  tables  and  rest  benches — statues, 
shrines  and  grottoes — truly  a  magnificent 
"Cathedral  in  the  Pines""! 

All  these  and  more — delightful  moments 
and  sights  by  the  score  to  store  In  memorvs 
treasure  trove  ,  Kaleidoscopic  glimpses  of 
the  Kennebunks  to  stir  the  emotion— clean, 
cool  air  and  wide,  wide  beaches  laced  with 
the  bracing  salt-tang  of  the  Atlantic 
Ocean— (If  one  could  but  bottle  that  air  for 
a  permanent  souvenir!) 

Then,  there  are  the  lovely  wayside  chapels 
and  white  steeple  towers  perched  atop 
churches  with  ancient,  Roman-numeraled 
clocks  that  still  denote  the  hours  ...  A  fan- 
tastic ""Wedding  Cake  House'  with  curllcued. 
widows  walks  .  oldfashloned  gardens  for 
leisurely    talks  .    oldfashloned,    wide 

porches  with  oldfashloned  rockers  to  while 
the  hours  away  Father  Time  seems  to 

hold  his  breath  In  this  quaint.  Colonial  Vil- 
lage that  will  never  know  death,  (Any  place 
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that  has  so  much  variegated  life  and  loveli- 
ness to  offer,  must  surely  go  on  forever!) 

Kennebunkport — with  all  Its  attractive 
distractions — Is  a  potpourri  of  today's  Amer- 
icana, flirting  with  the  past — winking  an  eye 
with  a  charming,  alluring,  over-the-shoulder 
glance!^ 


AN  ANNIVERSARY  FOR  FREEDOM 

•  Mr,  DOLE,  Mr,  President,  two  cen- 
turies have  passed  since  a  Hungarian 
officer  commanding  foreign  troops  in  the 
defense  of  the  American  Revolution  fell 
in  the  Battle  of  Charleston,  So  long  as 
freedom  is  ours,  we  will  recall  with  ven- 
eration the  name  and  valor  of  Col. 
Michael  Kovats  de  Fabricy, 

But  anniversaries  should  be  more  than 
a  simple  celebration  of  the  past.  They 
ought  to  speak  to  our  present,  and  offer 
inspiration  for  the  days  ahead.  Surely, 
we  would  all  do  well  to  recall  Colonel 
Kovats'  message  in  offering  his  sword  to 
Benjamin  Franklin:  "Faithful  unto 
death," 

Today,  even  on  this  historic  anniver- 
sary, freedom  is  under  assault  in  many 
lands,  including  the  ancestral  homeland 
of  Colonel  Kovats  and  millions  of  Ameri- 
can Hungarians  who  followed  his  path 
across  the  seas.  As  freedom's  ultimate 
guardian,  we  must  never  forget  the  ex- 
ample we  set  for  people  everyw-here  who 
long  to  emulate  the  liberties  we  take  for 
granted. 

In  making  our  foreign  policy,  in  ap- 
proaching the  nations  of  the  w'orld.  let 
us  never  forget  that  America  was  con- 
structed upon  a  foundation  of  ideals. 
Insofar  as  we  ignore  our  heritage,  we  dis- 
appoint more  than  American  people;  we 
reject  the  role  history  has  cast  for  us. 

We  cannot  betray  our  national  iden- 
tity. We  can  never  forget  the  millions 
who  languish  behind  intellectual  and 
spiritual  chains,  where  political  expres- 
sion is  rigidly  controlled  by  a  faceless 
state,  and  where  individuality  itself  is 
brutally  scourged. 

Do  we  need  any  further  reason  to  ex- 
amine meticulously  a  new  SALT  treaty? 
Do  we  require  any  additional  proof  that 
American  strength  is  all  that  stands 
between  hope  and  despair  for  millions 
of  people  the  world  over?  Can  "we  be  so 
blind  to  the  lessons  of  the  recent  past  as 
to  close  our  eyes  and  wish  for  the  best 
from  the  Soviets? 

In  the  complex  and  highly  technical 
debate  opening  before  us,  nothing  is  as 
certain  as  this:  that  our  very  existence 
as  a  free  nation  depends  upon  our  ability 
to  deter  the  forces  of  aggression,  I  will 
not  now,  nor  will  I  ever,  cast  a  vote  that 
threatens  to  weaken  that  ability.  For  all 
of  us  will  have  to  answer  to  future 
generations. 

Might  we.  too,  embrace  the  message  of 
Colonel  Kovats,  and  remain  faithful 
unto  death  to  the  freedoms  that  make 
life  itself  worth  living.* 


GERALD  SMITH  SUPPORTS  SALT  II 

•  Mr,  CULVER,  Mr.  President,  Ameri- 
ca's chief  negotiator  in  the  first  strategic 
arms  limitation  talks,  Gerald  Smith,  re- 
cently assessed  the  arguments  for  and 
against  the  SALT  II  agreement  and  con- 


cluded that  the  treaty  is  an  important 
and  necessary  step  toward  restraining 
nuclear  arms  competition. 

In  an  address  made  April  20  in  New 
Orleans,  Ambassador  Smith  pointed  out 
that  rejection  of  SALT  "would  increase 
the  relative  Soviet  advantage  in  an  area 
where  they  already  have  clear  superior- 
ity— in  their  command  of  information" 
about  weapons  developments.  He  noted 
that  "with  or  without  SALT  we  need  to 
keep  track  of  Soviet  strategic  force  de- 
ployments. But  without  SALT,  the  So- 
viets could  take  any  concealment  meas- 
ures available,  thus  making  our  monitor- 
ing task  harder." 

Ambassador  Smith  is  currently  re- 
sponsible for  negotiations  to  limit  the 
.spread  of  nuclear  weapons.  SALT  is  di- 
rectly related  to  this  important  goal,  he 
argues,  and  if  SALT  is  rejected,  "the  in- 
tegrity of  this  essential  nonproliferation 
treaty  will  be  cast  into  doubt  and  our 
task  of  trying  to  control  proliferation 
will  be  substantially  increased." 

In  order  that  all  Senators  may  have 
the  benefit  of  this  distinguished  diplo- 
mat's views  on  the  vital  question  of 
SALT,  I  ask  that  this  address  be  printed 
in  the  Record, 

The  address  is  as  follows : 

SALT   Perspectives 
(By  Ambassador  Gerard  Smith) 

It  is  more  than  six  years  since  I  had  re- 
sponsibilities for  SALT  I  negotiations  and  1 
will  use  that  as  an  excuse  for  sparing  you  a 
lot  of  the  detailed  arithmetic  of  SALT  II 
There  have  been  many  reports  about  SALT  in 
the  press  but  no  official  texts  are  yet  avail- 
able A  few  Issues  remain  unresolved — but 
enough  has  been  negotiated  to  let  us  under- 
stand the  likely  outcome. 

Right  at  the  start  I  would  stress  that  with 
or  without  SALT  we  are  in  for  a  continuation 
of  the  fateful  competition  with  the  Soviet 
Union  in  the  field  of  strategic  weapons.  Since 
the  time  before  SALT — almost  a  decade  ago 
when  the  Soviets  were  far  behind — they  have 
been  mounting  large,  broadly  based  missile 
programs.  We  have  also  been  modernizing  our 
forces  but  in  the  case  of  our  land-based  in- 
tercontinental missiles.  ICBMs,  with  less 
dynamism.  Despite  this  we  are  not  in  an  in- 
ferior position.  We  lead  the  Soviets  in  a  num- 
ber of  important  strategic  areas.  Our  forces 
are  more  survivable,  reliable  and  diverse.  But 
even  if  SALT  II  comes  about,  we  probably 
will  have  to  go  in  for  extensive  Improvement 
measures  if  we  are  to  avoid  in  the  future  a 
perceived  Imbalance  between  Soviet  and 
American  strategic  forces.  The  basic  question 
is — can  we  improve  our  strategic  position 
with  less  risk  and  cost  within  a  SALT  II 
framework  than  In  the  absence  of  SALT. 

Before  considering  SALT  II,  let  us  look 
briefly  at  the  experience  under  SALT  I. 

The  main  product  was  the  Anti-Ballistic 
Missile  Treaty  limiting  ABM  sites  to  two  for 
each  nation.  Many  of  us  think  that  treaty 
averted  a  costly  and  absurd  competition  to 
try  to  build  defensive  ballistic  missile  sys- 
tems. In  the  late  1960s  there  were  outspoken 
proponents  for  deploying  defensive  missiles  to 
reduce  damage  which  attacking  Soviet  mis- 
siles could  do  to  our  population  centers  and 
to  our  land-based  offensive  missiles,  the  In- 
tercontinental Ballistic  Missiles.  Then  it  was 
realized  that  any  such  defensive  system  could 
probably  be  neutralized  by  the  other  side's 
simply  deploying  more  offensive  missiles— 
and  to  the  extent  that  an  ABM  system  did 
promise  to  be  effective.  It  could  be  destabi- 
lizing since  It  might  lead  a  nation  to  believe 
it  could  attack  the  other  while  expecting  to 
deflect  the  brunt  of  the  retaliation. 


I  think  It  Is  generally  recognized  that  this 
ABM  Treaty  has  worked.  Secretary  of  Defense 
Brown  recently  said  It  had  contributed  great- 
ly to  stability.  The  Soviets  did  not  complete 
the  one  existing  system  which  they  have 
around  Moscow.  The  limit  was  later  reduced 
from  two  to  one  site  for  each  side  and  we 
later  decommissioned  the  one  site  which  we 
had  built.  The  ABM  Treaty  was  reviewed  by 
the  parties  In  1977  and  found  to  be  effective. 
It  will  be  reviewed  again  in  1982. 

The  second  of  the  SALT  I  agreements  was 
called  an  "interim  freeze""  It  limited  the 
aggregate  number  of  Intercontinental  and 
submarine  ballistic  missile  launchers  to  ap- 
proximately the  number  which  then  were  In 
existence  or  under  construction.  U.S.  heavy 
bombers  were  excluded  and  we  had  signif- 
icant leads  in  warheads  and  technology,  but 
the  Soviets  had  substantially  more  ICBM 
launchers  and  were  permitted  to  keep  Ihem 
under  SALT  I  The  freeze  thus  had  an  ap- 
pearance of  strategic  inequality  although  this 
was  not  the  case  if  our  other  strategic  forces 
were  taken  into  consideration  Psycholog- 
ically, the  freeze  got  off  to  a  poor  start.  And 
for  some  reason  there  was  an  expectation 
that  the  Soviets  would  not  substantially 
modernize  and  Improve  their  missile  forces  as 
permitted  under  the  freeze,  a  great  expecta- 
tion which  was  disappointed  I  think  that  Is 
a  major  factor  In  the  negative  altitude  v/hlch 
a  number  of  people  now  have  towards  SALT 
11. 

Also  agreed  during  SALT  I  were  two  ar- 
rangements of  special  significance  for  the 
problem  of  nuclear  accidents — the  agreement 
on  measures  to  reduce  the  risk  of  outbreak 
of  nuclear  war  and  the  agreement  to  modern- 
ize the  Washington-Moscow  Hot  Line  They 
are  largely  forgotten  now,  but  the  Hot  Line 
has  more  than  once  proved  its  use  in  emer- 
gencies and  the  war  risk  reduction  agreement 
could  be  of  Importance  In  the  future 

As  part  of  SALT  I,  it  was  agreed  that  ful- 
fillment of  the  commitments  would  be  mon- 
itored by  what  were  called  ""National  Tech- 
nical Means  of  Verification",  a  euphemism 
for  some  of  the  intelligence  systems  of  the 
two  sides,  including  satellite  photography. 
This  proviso.  In  effect,  legitimized  the  use  of 
Intelligence  systems  for  arms  control  which 
seemed  to  me  an  extraordinary  thing  for  the 
Soviets  to  agree  to. 

The  two  sides  also  took  commitments  not 
to  Interfere  with  the  operation  of  these  In- 
telligence systems  and  not  to  conceal  from 
the  weapons  systems  limited  by  the  agree- 
ments. These  ""no  Interference  and  no  con- 
cealment" understandings  have  been  an  im- 
portant plus  for  our  intelligence  systems. 
With  or  without  SALT  we  need  to  keep  track 
of  Soviet  strategic  force  deployments  But 
without  SALT,  the  Soviets  could  take  any 
concealment  measures  available,  thus  making 
our  monitoring  task  harder 

There  was  also  established  by  SALT  I  a 
Standing  Consultative  Commission  whose 
function  is  to  consider  ambiguities  which 
might  arise  and  clarify  doubts  as  to  possible 
violations.  This  group  has  met  frequently 
and  has  operated  successfully.  A  number  of 
ambiguities  have  been  clarified  On  some 
occasions  practices  which  were  considered 
inconsistent  with  the  agreements  have 
ceased  and  both  Presidents  Ford  and  Carter 
have  certified  that  there  have  been  no  viola- 
tions of  the  1972  agreements.  Although  by 
Its  terms  the  "freeze"  expired  in  1977.  both 
countries  have  stated  they  would  do  nothing 
contrary  to  it  while  SALT  II  negotiations 
continue  In  fact,  the  Soviets  even  now  are 
decommlsslonine  some  ballistic  missile  sub- 
marines in  order  to  stay  under  a  celling 
called  for  by  this  freeze  This  shows  that  the 
Soviets  take  SALT  seriously 

I  would  say  that  American  security  is  bet- 
ter now,  after  almost  7  years  of  operating 
under  SALT  I.  than  if  the  ABM  Treaty  and 
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the  missile  freeze  had  not  been  approved  by 
the  Congress  in  1972  and  an  unlimited  com- 
petition had  continued.  We  have  gained  con- 
fidence that  certain  commitments  taken  by 
the  Soviet  Union  in  strategic  arms  Umlta- 
tlona  can  be  verified.  We  are  approaching 
SALT  n.  not  as  something  new  and  untried, 
but  as  a  continuation  of  a  process  that  we 
have  learned  to  live  with  and  to  count  on 

The  SALT  II  negotiation  has  been  going  on 
since  November  of  1972.  The  American  Dele- 
gation Is  made  up  of  diplomats,  technicians. 
and  officers  of  the  Army.  Navy  and  Air  Force. 
At  times  Members  of  Congress  have  partici- 
pated to  good  effect  and  Congressional  Com- 
mittees have  been  kept  fully  and  currently 
lnf<xmed.  It  Is  my  understanding  that  the 
treaty  and  related  documents,  when  and  n 
submitted  by  the  President  to  the  Senate  for 
advice  and  consent,  will  have  support  of  the 
Joint  Chiefs  of  Staff,  the  Secretary  of  De- 
fense and  the  Secretary  of  State. 

It  Is  reported  that  the  main  effects  of  the 
agreements  would  be: 

The  total  number  of  strategic  nuclear  de- 
livery vehicles  on  each  side  would  be  subject 
to  equal  ceilings — 2,400  at  the  start  and  2,250 
by  the  end  of  1981. 

The  Soviets  would  have  to  dismantle  some 
270  launchers  to  get  under  the  ceiling.  The 
United  States  would  not  have  to  dismantle 
any  systems  that  currently  are  operational 
and  could,  in  fact,  build  over  two  hundred 
additional  launchers  before  reaching  the 
celling. 

There  would  be  equal  sub-ceilings  on  vari- 
ous categories  of  missiles  containing  MIRVs 
which  are  multiple  warheads  that  can  target 
more  than  one  aim  point. 

Each  side  could  only  test  and  deploy  one 
new  tyi>e  of  ICBM  which  cannot  contain 
more  than  10  warheads. 

The  number  of  warheads  that  could  be 
placed  In  existing  missiles  would  be  frozen 
at  the  maximum  number  tested  in  present 
missiles.  This  limit  Is  very  important.  It  re- 
stricts the  Soviets'  ability  to  capitalize  on 
their  larger  missile  throw- weight  One  tj-pe 
of  Soviet  missile,  for  example,  without  this 
constraint  could  contain  30  or  more  war- 
heads. 

Testing  and  deployment  of  moble  ICBMs 
would  be  prohibited  during  the  first  2  years 
but  after  that  would  be  permitted  under  the 
treaty. 

There  would  be  a  number  of  additional 
limitations  on  the  size  of  missiles. 

The  treaty  would  lapse  at  the  end  of  1985 
but  either  side  could  terminate  It  sooner 
on  giving  6  months'  notice. 

In  sum,  SALT  II  would— for  the  first  time — 
place  limits  on  all  types  of  central  strategic 
systems,  bombers  as  well  as  ballistic  and 
cruise  missiles 

.  For  the  first  time  it  would  partially  re- 
verse the  arms  competition  In  offensive  sys- 
tems and  call  for  reduction  from  an  exist- 
ing force  level. 

For  the  first  time  It  would  put  some  con- 
straint on  the  total  number  of  warheads  the 
sides  could  have.  It  would  not  solve  the 
ICBM  vulnerability  problem  (which  I  will 
mention  later) ,  but  it  would  put  finite  limits 
on  the  size  of  the  threat  to  our  land-based 
ICBMs. 

For  the  first  time  it  would  put  restraints 
on  the  competition  to  develop  and  field  new 
and  better  weapons  by  limiting  each  side  to 
testing  and  deploying  only  one  new  ICBM 
by  1985 

Proponents  point  out  that  these  are  sig- 
nificant restraints  and  that  if  SALT  U  re- 
jected, there  will  be  a  renewed  open  compe- 
tition with  large  additional  costs  as  well  as 
increases  in  the  risks  of  escalation  and  war. 
In  the  absence  of  SALT  II,  the  Soviets  could 
substantially  Increase  their  forces.  It  is  esti- 
mated that  in  the  absence  of  SALT  in  6  years 
of  an  open  competition  the  Soviets  could 
have  as  many  as  3,000  strategic  launchers 
as  opposed  to  the  SALT  limit  of  2,260.  They 


could  also  have  two  to  three  thousand  more 
warheads  than  SALT  II  would  allow. 

What  is  the  case  against  SALT  II?  It  is 
said  that  SALT  I  didn't  stop  the  Soviets' 
strategic  programs  which  may  soon  be  su- 
perior to  our  forces,  so  why  agree  to  SALT 
II''  And  SALT  I  did  not  lead  to  the  expected 
relaxation  of  Soviet-American  tensions.  Dur- 
ing the  past  six  years  the  Soviets  have  en- 
gaged in  an  adventurist  foreign  policy  which 
has  been  destructive  of  a  number  of  U.S. 
aims. 

I  would  point  out  that  useful  arms  con- 
trol arrangements  should  not  be  limited  to 
times  of  superpower  good  behavior.  The 
treaty  prohibiting  nuclear  tests  In  the 
atmosphere  followed  shortly  after  the  Cuban 
missile  crisis.  SALT  I  was  concluded  only  a 
few  weeks  after  the  U.S.  started  bombing 
Haiphong  in  Vietnam,  a  Communist  ally  of 
the  USSR. 

I  would  say  that  underlying  most  of  the 
opposition's  arguments  is  a  belief  that  In  an 
open  competition  not  limited  by  arms  con- 
trol. United  States  superior  technology 
would  give  us  some  advantage  Claims  are 
made  that  the  existence  of  the  arms  control 
relationship  tends  to  moderate  our  reaction 
to  Soviet  bad  behavior  abroad  and  that  SALT 
II  would  be  a  psychological  constraint  on 
modernization  of  U.S.  forces. 

It  is  said  that  the  SALT  process  has  lulled 
us  into  inertia  and  has  had  no  such  effect  on 
the  Soviets  and  In  the  absence  of  agreed 
arms  limitations  we  would  be  more  keenly 
aware  that  we  had  to  do  much  more. 

Critics  of  SALT  are  especially  concerned 
about  the  predicted  vulnerability  of  our 
land-based  ballistic  missiles,  the  ICBM  vul- 
nerability problem.  They  believe  that  in  a 
short  time  the  Soviets  will  have  the  capabil- 
ity to  destroy  almost  all  of  them,  a  threat 
which  they  think  will  tend  to  make  the 
United  States  reluctant  to  stand  up  to  the 
Soviets  In  a  crisis.  I  would  inject  here  this 
thought— if  ever  the  Soviets  were  tempted 
to  such  a  desperate  act  as  attacking  our 
ICBMs.  they  would  have  to  make  the  risky 
calculation  that  the  Americans  would  never 
fire  their  missiles  before  Soviet  missiles  hit 
American  targets.  I  wonder.  The  Soviets 
would  also  know  that  in  such  an  event  the 
US  would  still  have  5  to  6  thousand  war- 
heads in  the  alert  bomber  force  and  on  Its 
missile  submarines  at  sea.  Nevertheless,  this 
ICBM  vulnerability  question  needs  more  at- 
tention. It  can  be  remedied  under  SALT  lim- 
its If  that  proves  necessary. 

Critics  also  emphasize  that  the  Soviets 
could  keep  some  300  launchers  for  very  large 
ballistic  missiles  now  in  their  force  while  the 
United  States  could  not  deploy  any  Ad- 
mittedly, this  provision  would  look  better  if 
it  allowed  the  United  States  to  build  the 
same  number  of  such  launchers  as  the 
Soviets  now  have.  It  seems  to  me  that  this 
clause  would  have  little  or  no  practical  effect 
on  U.S.  forces  during  the  life  of  SALT  II.  The 
US.  has  no  use  for  and  does  not  plan  to 
deploy  this  kind  of  missile.  And  the  situation 
would  be  exactly  the  same  If  the  treaty  was 
not  ratified.  On  the  Soviet  side  there  would 
be  some  300  very  large  launchers  •  while  we 
would  not  deploy  any.  Nothing  In  the  treaty 
would  prevent  the  testing  or  deployment  of 
our  new  heavier  missile,  the  MX. 

Critics  also  don't  like  the  fact  that  effec- 
tive limitations  would  not  be  placed  on  a 
Soviet  bomber  "Backfire"  which,  though  not 
truly  Intercontinental,  does  have  some  capa- 
bility to  strike  targets  in  the  United  States. 
There  are  many  more  nuclear  capable  NATO 
fighter  bombers  which  can  strike  targets  In 
the  USSR  and  which  also  would  not  be  SALT 
limited  nor  would  the  strategic  forces  of  the 
UK  and  France. 

Certainly  there  are  weaknesses  in  our  stra- 
tegic forces  that  need  correction  and  cer- 
tainly SALT  does  not  solve  all  oiu'  strategic 


•If  not  more. 


problems.  But  I  believe  SALT  would  make 
these  problems  more  manageable.  The  SALT 
constraints  would  not  prohibit  any  U.S.  pro- 
grams designed  to  reduce  or  eliminate  pres- 
ent weaknesses.  What  modernization  meas- 
ures are  necessary  Involves  Important  Issues 
needing  enlightened  debate.  But  a  Judgment 
about  SA'^T  should  not  depend  on  whether 
one  favors  these  measures  or  not.  SALT  does 
not  require  or  prevent  any  of  them.  Secretary 
of  Defense  Brown  recently  said  that  SALT  II 
would  make  the  strategic  balance  more  pre- 
dictable and  would  place  Important  limits  on 
the  threat  we  will  face. 

I  have  a  hunch  that  some  SALT  criticism 
reflects  the  frustrating  knowledge  that  it  is 
easier  to  persuade  a  third  of  the  Senate  to 
vote  no  to  a  treaty  than  it  is  to  persuade  a 
majority  of  both  House  and  Senate  to  vote 
for  very  large  Increases  in  defense  budgets 
for  years  to  come.  But  that  hardly  seems  to 
wjirrant  a  negative  conclusion  about  SALT  II. 

Critics  believe  that  the  Soviets  do  not  hold 
to  our  doctrine  that  the  main  function  of 
strategic  arms  Is  to  deter  the  other  side  from 
using  or  threatening  to  use  Its  strategic 
forces.  They  say  that  the  Soviets  are  planning 
not  only  to  deter  but  to  fight  a  nuclear  war 
to  a  successful  conclusion  with  damage  lim- 
ited by  their  weapon  systems  and  by  a  large 
scale  civil  defense  program  to  protect  their 
people  These  critics  feel  that  strategic  arms 
control  will  not  work  to  our  Interest  In  the 
absence  of  acceptance  by  the  USSR  and  the 
US  of  a  common  strategic  doctrine  Only  a 
few  critics  stress,  however,  that  to  be  credible 
such  an  alleged  Soviet  strategic  doctrine,  if 
Imitated  by  the  U.S.,  would  require,  among 
other  things,  a  large  scale  American  civil  de- 
fens©  program. 

Looming  behind  much  of  the  criticism  of 
the  SALT  package  is  doubt  on  the  part  of 
critics  as  to  the  verlflablllty  of  commitments 
to  be  taken  They  fear  that  the  Soviets  will 
violate  the  agreements  and  steal  a  march  on 
the  United  States  I  sometimes  wonder  how 
some  critics  have  reached  two  conclusions 
simultaneously:  1)  that  the  agreements  are 
much  too  advantageous  to  the  Soviets,  and 
2)  that  the  Soviets  would  violate  their  terms. 
If.  In  fact,  they  were  to  the  Soviet  advantage, 
why  would  they  fall  to  honor  them? 

In  considering  verification,  keep  in  mind 
that  it  does  not  Involve  trusting  the  So- 
viets It  does  Involve  confidence  that  our 
Intelligence  systems  have  proved  capable  of 
monitoring  performance  of  SALT  obliga- 
tions In  addition,  in  SALT  II  (by  a  provision 
which  Is  unique  In  arms  control  arrange- 
ments) the  sides  have  disclosed  the  exact 
composition  of  their  present  strategic  forces 
and  have  agreed  to  update  this  "data  base" 
to  reflect  future  changes  Secretary  of  De- 
fense Brown  recently  said.  "We  are  confident 
that  no  significant  violation  of  the  treaty 
could  take  place  without  the  US.  detecting 
it"  We  would  be  able  to  respond  with  appro- 
priate actions  before  any  serious  adverse 
impact  on  the  strategic  balance  co\iId  take 
place.  The  relatively  short  life  of  the  treaty, 
which  would  end  in  1985  and  in  addition 
could  be  terminated  on  6  months'  notice.  Is 
gcod  insurance  that  the  Soviets  cannot  gain 
any  advantage  from  not  living  up  to  its 
provisions.  Even  such  a  tough  SALT  scru- 
tinizer  as  my  friend.  Paul  Nltze.  takes  a 
romewhat  relaxed  view  of  the  matter  In  an 
article  In  Foreign  Affairs  in  1976  he  wrote,  "I 
personally  take  the  verification  issue  less 
seriously  than  most  because  the  limits  are 
so  high  that  what  could  be  gained  by  cheat- 
ing against  them  would  not  appear  to  be 
strategically  significant  "  But  the  President 
has  assured  us  that  he  will  not  approve  any 
agreements  that  cannot  be  adequately  veri- 
fied. I  think  that  assurance  can  be  relied  on. 

Intelligence  about  Soviet  stateglc  arms 
is  a  combination  of  knowledge  about  present 
capabilities  and  estimates  about  future  de- 
velopments. SALT  helps  in  both  respects. 
Present  deployments  can  be  more  precisely 
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determined  since  the  Soviets  are  not  per- 
mitted under  the  agreements  to  conceal 
weapons  systems  which  are  limited  and  they 
have  agreed  not  to  Interfere  with  our  Na- 
tional Means  of  'Verification.  As  for  esti- 
mating future  deployments,  the  agreement 
spells  out  the  maximum  permitted  levels  of 
the  limited  systems,  thus  simplifying  some- 
what the  problem  of  prediction  of  future 
force  levels.  The  absence  of  this  "predictabil- 
ity", which  would  result  fom  a  SALT  rejec- 
tion, would  make  the  future  strategic  bal- 
ance more  uncertain  which  would  be 
destabilizing. 

You  may  be  wondering  whether  In  the 
Soviet  Union  there  are  also  critics  of  SALT. 
While  we  don't  hear  their  vocies.  I  suspect 
that  there  are.  Here  are  a  few  points  they 
may  be  making : 

1.  The  USSR  would  have  to  reduce  its  forces 
while  the  Americans  could  increase  theirs. 

2.  The  Americans  will  have  many  highly 
accurate  air-launched  cruise  missiles  during 
the  life  of  the  treaty  and  the  Soviets  will 
have  few  or  none  at  all. 

3.  Soviet  submarines  are  of  lower  quality 
and  Soviet  access  to  the  high  seas  is  much 
more  constrained  than  the  American's.  And 
the  Americans  have  forward  bases  for  their 
missile  submarines  in  Europe  and  the  Soviets 
have  none. 

4  The  Soviets  have  four  nuclear  adversaries 
with  strategic  forces  the  U.S..  the  UK, 
France  and  China — and  the  Americans  have 
but  one. 

5.  The  Soviets  have  an  inferior  heavy 
bomber  force.  The  United  States  has  over 
300  truly  Intercontinental  bombers. 

6.  The  Soviets  have  nearly  three-quarters 
of  their  warheads  in  vulnerable  ICBMs  while 
the  United  States  has  nearly  three-quarters 
of  its  in  less  vulnerable  systems — bombers 
and  submarines. 

7.  The  United  States  can  count  on  many 
hundreds  of  nuclear  capable  fighter  bombers 
deployed  close  to  the  Soviet  Union  which 
could  destroy  hundreds  of  targets  in  Rus- 
sia. These  systems  are  unlimited  by  the  agree- 
ment. 

There  is  another  angle  of  criticism  coming 
from  some  liberal  politicians,  academics  and 
church  people.  Unlike  our  conservative  and 
more  weapon  oriented  critics,  these  critics 
find  the  SALT  package  to  be  too  little,  too 
loose,  too  permissive;  some  call  It  a  sham. 
They  want  sharp  reductions  and  tighter  con- 
straints on  weapons  characteristics.  But 
SALT  II  would  Include  unprecedened  and 
significant  qualitative  and  quantitative  con- 
straints Sometimes  such  critics  remind  one 
of  Aesop's  wry  remark,  "It  is  easy  to  propose 
Impossible  solutions." 

I  have  not  attempted  a  comprehensive  sur- 
vey of  criticisms  of  the  SALT  package,  but 
I  think  these  will  give  you  an  idea  of  what 
Is  troublesome  to  SALT  opponents. 

There  are  several  other  Important  con- 
siderations to  have  in  mind  before  drawing 
conclusions. 

My  responsibilities  are  now  in  the  field  of 
non-proliferation — to  try  to  control  the 
spread  of  nuclear  weapons  around  the  world. 
This  is  called  horizontal  proliferation,  as 
opposed  to  vertical,  which  refers  to  the 
build-up  by  the  2  superpowers  of  their  nu- 
clear forces. 

To  my  mind  the  threat  to  American  se- 
curity from  horizontal  proliferation  Is  sub- 
stantially greater  than  that  presented  by  the 
continuing  improvement  In  Soviet  forces. 
Imagine  the  instabilities  that  would  be 
created  if  and  when  more  nations  have  nu- 
clear weapons  or  even  a  weapons  potential. 
This  is  no  empty  anxiety.  Recently  we  read 
reports  that  Pakistan  appears  headed  in  that 
direction.  It  is  not  difficult  to  think  of  other 
areas  in  the  world  where — continuing  to 
carry  out  traditional  rivalries  will  be  much 
more  dangerous  with  nuclear  weapons  pres- 
ent. A  key  country  for  our  nonprollferatlon 


efforts  is  India  which  exploded  a  nuclear 
device  5  years  ago.  One  can  hardly  expect 
India  Tormally  to  give  up  a  weapons  option 
if  there  is  little  prospect  that  the  super- 
powers are  going  to  agree  to  put  their  nu- 
clear weapons  under  some  constraints. 

One  of  the  main  Instruments  to  contain 
the  spread  of  nuclear  weapons  is  the  Non- 
Proliferatlon  Treaty  which  has  been  In  force 
for  almost  ten  years.  Over  100  countries  have 
taken  commitments  not  to  go  for  nuclear 
weapons.  But  there  is  a  basic  bargain  em- 
bedded in  this  treaty.  Those  non-weapons 
countries'  commitments  are  expressly  con- 
tingent on  Soviet  and  American  progress 
in  controlling  their  nuclear  arms.  If  the  ef- 
forts to  this  end  of  the  last  six  years  are 
rejected  by  the  Senate,  the  Integrity  of  this 
essential  Non -Proliferation  Treaty  will  be 
cast  into  doubt  and  our  task  of  trying  to 
control  proliferation  will  be  substantially 
increased.  That,  to  my  mind,  is  a  very  im- 
portant reason  for  getting  on  with  SALT  II. 
I  was  glad  to  see  a  recent  press  report  that 
the  President  had  stressed  this  important 
aspect  of  SALT. 

If  SALT  II  is  rejected,  the  continuance  of 
the  ABM  Treaty  could  be  in  doubt  and  we 
could  once  again  face  a  race  to  deploy  de- 
fensive missile  systems.  When,  in  1972,  the 
first  SALT  agreemnts  were  presented  to  the 
Congress,  they  Included  the  statement  which 
I  had  made  to  the  Soviets  at  the  direction 
of  President  Nixon  that  if  a  SALT  II  treaty 
limiting  offensive  forces  to  match  the  ABM 
Treaty  was  not  reached,  that  could  con- 
stitute a  Justifiable  cause  for  abrogation 
of  the  ABM  Treaty.  If  SALT  II  Is  rejected, 
there  will  be  calls  for  terminating  the  ABM 
Treaty — especially  from  those  concerned 
with  the  defense  of  our  Increasingly  vulner- 
able ICBMs.  In  fact,  one  group  of  SALT  op- 
ponents has  already  proposed  abrogation  of 
this  treaty.  And  the  USSR  could  take  the 
same  position  that  we  had  reserved  for  our- 
selves In  1972.  Whether  the  ABM  Treaty  sur- 
vived or  not  would  then  be  entirely  up  to 
the  Soviets — who  face  nuclear  threats  from 
the  three  smaller  nuclear  powers  for  which 
ABMs  might  be  effective. 

If  the  ABM  Treaty  Is  lost,  we  would  again 
be  In  an  unlimited  strategic  competition 
in  which  the  Soviets  would  no  longer  be 
committed  not  to  interfere  with  our  tech- 
nical means  of  verification  and  not  to  con- 
ceal their  launchers 

Gone  also  would  be  the  S.C.C.  consulting 
mechanism  which  has  worked  well  to  clear 
up  ambiguities.  I  think  these  would  be  sub- 
stantial losses  for  our  intelligence  capabili- 
ties. It  certainly  would  not  offer  a  favorable 
prospect  for  strategic  stability. 

It  has  been  said  that  SALT  will  prejudice 
the  Interests  of  our  allies,  but  the  leaders 
of  France.  England  and  Germany  expressly 
and  publicly  endorsed  the  SALT  package  at 
the  recent  winter  meeting  In  Guadalupe. 
Last  month  Chancellor  Schmidt  told  a 
meeting  in  Hamburg  that  rejection  of  SALT 
would  be  a  "catastrophe". 

I  couldn't  put  the  case  for  SALT  better 
than  Schmidt  did  recently  in  the  Bundestag. 
"SALT  II  can  be  concluded  only  in  the 
form  of  a  compromise  ...  If  everyone  in- 
volved will  accept  something  that  Is  not 
fully  in  line  with  their  own  Interests— it  is 
necessary  to  differentiate  between  critical 
remarks  involving  Individual  aspects  of  this 
package  .  .  .  and  the  great  world  political 
significance  of  the  whole  treaty — otherwise 
the  whole  world  will  suffer  a  most  serious 
confidence  crisis." 

Our  turning  away  from  SALT  limitations 
would  Increase  the  relative  Soviet  advan- 
tage In  an  area  where  they  already  have 
clear  superiority — In  their  command  of  in- 
formation. They  have  the  ability  to  pre- 
dict the  size  and  quality  of  American  stra- 
tegic forces  of  the  future  merely  by  study- 
ing our  defense  budgets  and  reading  Con- 
gressional documents.  Before  SALT  I  we  had 


to  depend  solely  on  hard  won  intelligence. 
In  SALT  I  we  obtained  a  degree  of  predict- 
ability about  what  Soviet  force  levels  would 
be  during  the  ABM  Treaty  and  at  the  end 
of  the  5-year  freeze.  We  also  gained  an 
advantage  from  the  Soviet  commitment  not 
to  interfere  with  our  means  of  verification 
or  to  conceal  limited  arms  from  them.  As 
a  result,  so-called  worst  case  planning  has 
had  less  of  a  role  in  Pentagon  thinking. 
Without  SALT  ceilings  for  the  future,  our 
uncertainties  would  Increase.  This  again 
would  hardly  make  for  stability. 

Perhaps  the  most  serious  loss  that  the 
SALT  rejection  would  entail  would  be  the 
conclusion  by  our  friends  and  antagonists 
abroad  that  the  U.S.  Government  was  In- 
capable of  conducting  a  coherent  foreign 
policy.  If  the  product  of  six  years  of  negotia- 
tion is  brought  to  naught,  what  would  be  the 
chances  for  success  In  other  negotiations  like 
the  Comprehensive  Test  Ban  and  Mutual 
Balanced  Force  Reductions? 

And  in  the  current,  uneasy  state  of  rela- 
tions with  our  allies,  rejection  would  preju- 
dice economic  and  political  cooperation  as 
well  as  defense  policy  coordination.  U.S.  in- 
fluence and  leadership  around  the  world 
would  suffer  badly. 

What  about  possible  Senate  approval  but 
with  proposed  amendments  or  reservations? 
If  they  were  substantive  and  required  that 
the  negotiation  be  reopened  and  the  bargain- 
ing resumed.  It  seems  likely  to  me  that  the 
renegotiation  would  fall  Agreed  Soviet- 
American  arms  limitations  are  reached  only 
as  a  result  of  concessions  and  counter- 
concessions  which  In  turn  are  the  result  of 
Internal  bargaining  In  Washington  and  I 
believe  also  in  Moscow.  Nothing  is  agreed 
until  everything  is  agreed.  To  start  afresh 
would  mean  to  reopen  the  whole  bargain — 
not  Just  to  negotiate  for  one  or  more  addl- 
Uonal  provisions.  How  would  we  feel  if.  after 
reaching  total  agreement.  Moscow  then  said 
that  there  were  Just  a  few  more  Items  on 
which  we  must  reach  agreement  before  we 
had  a  deal? 

Our  choice,  therefore,  it  seems  to  me,  is  to 
continue  to  modernize  our  forces  for  some 
6  years  under  agreed  SALT  II  ceilings  with 
certain  limitations  on  Soviet  and  American 
weapons  systems  or  to  go  back  to  an  un- 
limited competition.  On  balance,  I  believe 
the  United  States  will  be  in  a  relatively  better 
position  if  we  pursue  force  modernization 
programs  under  the  SALT  II  package  than  If 
we  go  ahead  In  unlimited  competition.  But  I 
think  we  should  recognize  that  SALT  11  Is  no 
panacea,  that  it  does  not  warrant  the  eu- 
phoric expectations  generated  at  the  time 
of  SALT  I.  and  that  It  is  a  step,  a  necessary 
move  toward  more  significant  reductions 
and  constraints  which  we  should  press  for  In 
the  years  ahead. 

While  the  Senate  alone  has  the  constitu- 
tional mandate  to  give  Its  advice  and  con- 
sent to  treaty  ratification,  the  collective  com- 
mon sense  of  the  American  people,  all  of 
whom  have  a  very  high  personal  stake  In  the 
outcome,  will  also  be  of  crucial  importance.^ 


THE   GENOCroE   CONVENTION   AND 
COMMUNISM 

•  Mr.  GOLDWATER.  Mr.  President,  to- 
day I  wish  to  address  an  issue  that  has 
been  pending  in  the  Senate  for  many, 
many  years  now,  I  believe  as  far  back 
as  1949.  It  is  a  subject  about  which  I 
have  expressed  serious  reservation  in 
the  past,  but  which  I  have  continued 
to  review.  I  am  referring  to  the  Geno- 
cide Convention. 

CONCERNS    ABOtn    INTERPRETATION    OF 
CONVENTION 

My  concern  about  the  convention  has 
stemmed   from   its   technical   language 
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and  not  from  its  purpose.  There  can  be 
no  doubt  as  to  where  I  stand  on  the  is- 
sue of  genocide.  I  condemn  it  as  an 
abomination  alien  to  everything  sacred 
to  humankind.  But  when  I  think  about 
goiocide.  I  think  of  the  planned  annihi- 
lation of  an  entire  people,  similar  to 
the  unthinkable  deeds  committed  by  the 
Nazis. 

Until  now,  my  concern  has  been  that 
the  convention  possibly  defines  genocide 
to  mean  much  more  than  this  generally 
accepted  definition.  For  example,  the 
convention  definition  of  genocide  ap- 
plies to  crimes  against  a  national,  ethni- 
cal, racial  or  a  religious  group,  in  whole 
or  in  part.  I  have  wondered  what  the 
words  in  part  mean  and  whether  if. 
taken  literally,  it  would  apply  to  actions 
against  a  single  individual. 

Moreover,  I  have  asked  questions 
about  the  provision  of  the  convention 
which  makes  it  an  international  crime 
not  only  to  commit  actions  directed  at 
extinguishing  an  entire  people,  but  at 
causing  serious  bodily  or  mental  harm 
to  individuals  within  a  group.  I  felt  ad- 
vocates of  the  convention  should  ex- 
plain whether  this  language  applies  to 
prejudice  or  intolerance,  short  of  an  ef- 
fort to  destroy  an  entire  group. 

The  convention  also  defines  genocide 
to  include  imposing  measures  intended 
to  prevent  births  within  the  group.  I 
have  wondered  if  this  provision  could 
apply  to  birth  control  measures  which 
are  a  part  of  Government  programs 
underway  in  some  underdeveloped  na- 
tions. 

My  next  question  arises  out  of  the  fact 
that  the  convention  applies  to  rulers, 
public  ofiBcials.  or  private  individuals. 
Does  this  mean  that  every  American 
from  the  President  down  to  the  sim- 
plest citizen  could  be  brought  to  trial 
in  a  foreign  court  for  committing  the 
above  actions? 

Finally,  I  have  been  disturbed  at  a 
possible  loophole  in  the  convention 
which  may  allow  the  terrible  crimes  of 
totalitarian  Communist  rulers  to  escape 
condemnation  under  the  convention. 

RZCOMMCNDtD  UNDERSTANDINGS  AND 
DECLARATION 

Mr.  President,  since  my  objections 
were  first  raised,  there  has  been  consid- 
erable attention  given  to  the  conven- 
tion, both  in  committee  and  by  its  lead- 
ing sponsors.  Much  of  this  activity  has 
focused  precisely  on  the  questions  which 
have  troubled  me,  and  I  must  say  that 
there  has  been  considerable  movement 
toward  attempting  to  fairly  meet  these 
questions.  I  wish  to  take  this  opportu- 
nity to  express  my  appreciation  to  the 
proponents  of  the  convention,  and  es- 
pecially to  the  Senator  from  Wisconsin 
(Mr.  PRoxmHE)  for  reviewing  in  a  se- 
rious way  the  criticisms  which  many  of 
us  have  made. 

As  I  understand  It,  the  committee  has 
now  proposed  that  the  convention 
shoiild  be  ratified  only  with  the  accom- 
panying approval  by  the  Senate  of  four 
major  conditions.  Including  three  under- 
standings and  one  declaration. 

ACTS  CONSUIUI'INC  GENOCIDE  LIMITED 

The  first  understanding  would  clarify 
that  no  one  can  be  charged  with  geno- 
cide imless  there  is  an  intent  to  destroy 


an  entire  group  as  a  group.  The  actions 
must  be  directed  at  the  destruction  of  an 
entire  group  because  it  is  a  particular 
national,  ethnical,  racial,  or  religious 
group  and  the  actions  must  affect  not 
just  a  few  Individuals  in  the  group,  but 
a  substantial  part  of  the  group. 

It  is  further  my  impression  that  advo- 
cates of  the  convention  interpret  sub- 
stantial part  as  being  such  a  large  num- 
ber that  the  destruction  or  loss  of  that 
part  would  cause  the  destruction  of  the 
whole  group  as  a  viable  entity. 

The  second  understanding  addresses 
what  the  meaning  of  the  term  mental 
harm  is.  This  understanding  clarifies 
that  mental  harm  means  only  the  per- 
manent impairment  of  mental  faculties. 

According  to  the  committee  report, 
this  clarifies  that  mental  anguish  caused 
by  prejudice  and  intolerance  generally, 
no  matter  how  much  to  be  deplored,  are 
not  outlawed  by  the  convention. 

RIGHT  TO  DECIDE  WHERE  PERSONS  ARE  TRIED 

The  third  understanding  is  for  the 
purpose  of  assuring  that  the  United 
States  will  retain  the  right  to  prosecute 
our  own  citizens  within  the  United  States 
regardless  of  where  the  alleged  act  was 
committed.  As  I  interpret  the  under- 
standing, it  means  that  the  United 
States  will  have  the  final  say  as  to  where 
an  American  citizen  would  be  tried 
under  the  convention. 

Related  to  this  purpose  is  a  proposed 
declaration  which  would  prevent  the 
convention  from  coming  into  effect  for 
the  United  States  until  after  implement- 
ing legislation  has  been  enacted.  To  me, 
this  will  further  strengthen  our  ability 
to  protect  against  the  trial  of  American 
citizens  in  foreign  courts  unless  and  un- 
til some  future  U.S.  law  or  extradition 
treaty  would  permit  it. 

CLARIFICATION     ASKED     REGARDING     APPLICATION 
OF  CONVENTION  TO  COMMUNIST  ATROCITIES 

Mr.  President,  these  changes  definitely 
improve  and  clarify  the  convention  and 
the  circumstances  in  which  it  might  be 
applied.  If  approved,  they  would  go  a 
long  way  toward  meeting  many  of  the 
major  objections  which  I  and  others 
have  made  to  the  convention. 

However,  in  my  opinion,  there  still 
remain  two  serious  questions  which  are 
unanswered.  First.  I  am  troubled  that 
the  United  States  would  not  reserve  the 
power  of  determining  what  disputes  re- 
lating to  the  interpretation,  application, 
or  fulfillment  of  the  convention  may  be 
referred  to  the  International  Court  of 
Justice  and  what  may  not.  Second,  and 
this  is  my  greatest  doubt,  I  am  concerned 
the  atrocities  being  committed  routinely 
by  Communist  regimes  will  somehow  es- 
cape the  convention. 

Mr.  President,  I  would  like  to  discuss 
a  specific  example  in  order  to  test 
whether  the  Genocide  Convention  would 
apply  to  communism  or  would  not. 

Let  us  examine  the  actions  of  the  great 
new  friends  of  the  Carter  administra- 
tion, the  Red  Chinese.  As  terrible  as  the 
crimes  of  other  regimes  have  been,  such 
as  the  Nazis  and  Soviets,  in  my  opinion 
the  Chinese  Communists  have  surpassed 
everyone  in  modem  times  by  their  mas- 
sive crimes  against  humanity.  Not  to  ig- 
nore the  Soviets,  however,  on  a  subse- 
quent occasion  I  will  address  the  possible 


application  of  the  Genocide  Convention 
to  the  Russians  as  well,  particularly  In 
the  context  of  Ukraine. 

INTERNATIONAL  COMMISSION   OF    JURISTS  FINOS 
RED    CHINA     GUILTY     OF    GENOCIDE 

Mr.  President,  there  is  documented 
proof  from  a  world  judicial  institution 
that  the  tyrants  who  are  running  the 
Government  of  China  have  committed 
genocide.  Yes,  at  the  same  time  that  the 
American  President  is  favoring  them 
with  his  smiles  and  giving  his  apparent 
blessing  to  their  past  and  present  deeds, 
the  Red  Chinese  have  been  condemned 
by  a  responsible  international  organiza- 
tion for  committing  genocide. 

In  a  report  to  the  International  Com- 
mission of  Jurists  by  its  Legal  Inquiry 
Committee  on  Tibet  in  1960,  the  follow- 
ing conclusion  was  made: 

Tlie  evidence  placed  before  the  Legal  In- 
quiry Committee  satisfied  them  that  the  Chi- 
nese In  Tibet  Intended  to  destroy  as  such  a 
religious  group,  namely  Buddhists  In  Tibet. 

The  report  continued: 

There  was  strong  evidence  of  lillUng  and 
the  forcible  transfer  of  children  with  the 
destruction  of  this  group  In  view. 

Further,  the  committee  stated : 
violation  of  their  right  to  exist  as  a  reli- 
gious group  was  proven  ...  (A)  Tibetan  who 
would  not  give  up  his  religion  was  killed  or 
ran  the  risk  of  being  killed  .  .  . 

Of  course,  Mr.  President,  this  report 
and  the  inhuman  deeds  of  the  Chinese 
Communists  in  Tibet  are  virtually  cen- 
sored from  any  statements  by  the  Carter 
administration  today.  Apparently  they 
would  rather  just  forget  about  it.  But  the 
report  is  a  fact  and  the  savage  crimes 
were  committed. 

EVIDENCE    OP    GENOCIDE    BY    COMMUNIST    CHINA 

Now,  let  us  examine  some  of  the  spe- 
cific proof  which  the  ICJ  investigative 
body  relied  upon  in  reaching  its  conclu- 
sion. In  the  committee's  words: 

The  evidence  shows  four  principal  facts: 

(a)  That  the  Chinese  will  not  permit  ad- 
herence to  and  practice  of  Buddhism  In 
Tibet; 

(b)  that  they  have  systematically  set  out 
to  eradicate  this  religious  belief  In  Tibet; 

(c)  that  In  pursuit  of  this  design  they  have 
killed  religious  figures  because  their  religious 
belief  and  practice  was  an  encouragement 
and  example  to  others; 

(d)  that  they  have  forcibly  transferred 
large  numbers  of  Tibetan  children  to  a  Chi- 
nese materialist  environment  In  order  to  pre- 
vent them  from  having  a  religious  up- 
bringing. 

These  four  facts  reveal,  it  Is  considered,  an 
attempt  to  destroy  the  Tibetan  part  of  the 
Buddhist  religious  group  by  two  methods 
which  will  fall  specifically  within  the  terms 
of  Article  II  of  the  Convention  for  the  Pre- 
vention and  Punishment  of  Genocide,  and 
are  also  considered  to  represent  a  crime  un- 
der International  law  Independent  of  that 
Convention. 

It  is  interesting  that  the  committee 
found  that  the  problem  of  reconciling 
communism  and  religion  is  recognized  as 
impossible  by  the  Chinese  Communist 
Party.  This  is  as  true  today,  of  course, 
as  it  was  then. 

HUMILIATION.    MURDER.    BEATINGS    OF 
RELIGIOUS    BELIEVERS 

Now,  it  Will  not  sound  nice  to  the  ears 
of  those  who  pander  to  the  dictators  in 
Red  China,  but  among  the  documented 
evidence  uncovered  by  the  committee  is 
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the  following  example  of  the  methods 
employed  by  the  Chinese  in  order  to 
break  religious  beliefs  in  Tibet.  In  1957 
three  high  lamas  were  first  humiliated 
by  having  their  hair  pulled  and  being 
beaten.  Then,  it  is  reported: 

Three  pits  were  dug  and  the  lamas  were 
placed  Inside.  The  public  were  then  made  to 
urinate  on  them.  The  Chinese  then  Invited 
the  lamas  to  fly  out  of  the  pit.  Then  ttaey 
were  taken  off  to  prison  and  they  were 
chained  together  around  the  neck  and  made 
to  carry  human  dung  in  baskets. 

Another  incident  described  in  the  re- 
port concerns  the  abbot  of  a  monestary 
who  was  made  to  eat  grass  and  har- 
nessed like  a  horse.  People  of  the  village 
were  then  forced  to  ride  him  and  beat 
him. 

These  are  the  gentle  deeds,  Mr.  Presi- 
dent, committed  by  the  good  new  friends 
of  the  Carter  administration.  These  are 
the  kind  of  dictators  and  tyrants  for 
whom  President  Carter  has  shunned 
Taiwan. 

But  let  us  continue.  There  is  another 
specific  example  given  by  the  committee 
of  typical  deeds  by  the  Communists.  This 
one  involves  the  arrest  and  Imprisonment 
of  about  30  lamas  and  monks.  Accordhig 
to  the  report: 

They  were  made  to  kneel  on  broken  glass 
and  stone  and  to  rest  their  elbows  on  them. 

They  were  made  to  suffer  this  ordeal 
during  lengthy  questioning. 

The  report  continues  on  and  on  In  a 
similar  manner.  TTie  evidence  shows  that 
serious  bodily  harm,  floggings,  public 
degradations  and  starvation,  among 
other  tactics,  were  used  with  the  intent 
to  eliminate  religious  beliefs  in  Tibet. 

CHILDREN   FORCIBLY   REMOVED   FROM   PARENTS 

Moreover,  the  committee  report 
found: 

There  Is  no  doubt  on  the  evidence  that 
large  numbers  of  children,  many  being  tiny 
babies,  have  been  taken  under  force  or  the 
threat  of  force  from  their  homes  and  trans- 
ferred from  Tibet  to  China. 

For  example,  in  one  village  new  bom 
children  were  taken  away  by  the  Com- 
munist medical  staff.  If  they  were  not 
taken,  their  mothers  would  not  be  able 
to  work.  In  other  words,  babies  were 
ripped  out  of  the  arms  of  their  mothers 
and  sent  away  to  China  for  political  in- 
doctrination. If  parents  resisted,  they 
were  beaten,  their  hair  was  pulled  out, 
they  were  not  fed,  they  were  not  given 
jobs. 

Based  on  the  overwhelming  evidence  of 
incredibly  cruel  deeds  committed  as  part 
of  official  Chinese  Commimlst  policies, 
the  Legal  Inquiry  Committee  made  Its 
imequlvocal  finding  of  genocide  by 
China. 

This  report  verified  an  earlier  opinion 
reached  by  the  International  Commis- 
sion of  Jurists  Itself  that  a  prima  facie 
case  existed  of  the  violation  of  the  Geno- 
cide Convention  by  Red  China,  and  the 
same  conclusion  would  clearly  be  reached 
today  regarding  the  destruction  of  reli- 
gion by  the  Red  Chinese  dictators  In  all 
areas  under  their  hegemony,  including 
the  mainland  of  China. 

STRAIGHT   ANSWERS   WANTXO 

Mr.  President,  this  leads  me  to  the 
point  of  this  discussion.  Since  there  is 
clear  and  explicit  evidence  that  the  Chi- 


nese have  committed  genocide  and  since 
this  was. the  finding  of  an  official  inter- 
national body,  does  the  Department  of 
State,  which  would  obviously  have  an 
important  role  in  interpreting  the  con- 
vention, believe  that  it  would  apply  when 
acts  of  this  type  are  committed  by  Com- 
munist nations? 

If  the  Chinese  regime  should  become 
a  party  to  the  convention  and  continue  to 
commit  actions  of  the  tyi>e  condemned 
by  the  International  Commission  of 
Jurists,  would  the  State  Department 
press  for  international  condemnation 
and  trial  of  the  Communists?  Or  would 
the  Department  find  that  it  is  only 
friends  of  the  United  States,  such  as 
Rhodesia  or  South  Africa,  or  some  other 
ally,  who  could  possibly  commit  bad 
deeds,  but  when  it  comes  to  the  Com- 
munists there  is  always  an  exception  and 
a  double  standard  or  no  standard  at  all? 

If  I  get  some  straight  answers  to  this 
question,  which  I  shall  develop  further 
in  my  next  speech  regarding  Soviet 
crimes,  I  will  be  more  favorably  inclined 
towards  ratification  of  the  convention; 
but  if  it  is  not  to  be  applied  even-hand- 
edly,  then  I  must  have  serious  reserva- 
tions.* 


FINANCIAL  STATEMENT  OP 
SENATOR  LEAHY 

Mr.  LEAHY.  Mr.  President,  for  years 
I  have  made  available  a  copy  of  my 
financial  statement  to  the  public.  I  did 
this  before  coming  to  the  Senate  while  a 
State's  attorney  in  Vermont,  and  I  have 
done  so  each  year  I  have  been  in  the 
Senate.  In  addition,  I  have  made  avail- 
able to  anyone  interested  copies  of  in- 
come tax  returns  filed  by  my  wife  and 
myself  for  each  year  I  have  served  as  a 
Member  of  the  U.S.  Senate. 

In  continuance  of  this  practice,  I  ask 
that  my  personal  financial  statement  be 
printed  in  the  Record. 

The  financial  statement  is  as  follows: 

Net  assets  of  Patrick  L.  Leahy  and  Marcelle 

P.  Leahy  as  of  December  31, 1978 
Equity  (appraised  value  less  out- 
standing mortgage  balance)  In 

Vermont    home 932,742.47 

Equity  (appraised  value  less  out- 

stEOidlng  mortgage  balance)  In 

McLean,      Virginia      residence 

used  by  Leahy  family  during 

Senate   session 18,378.01 

Amount  paid  In  and  on  deposit 

In  Federal  Retirement  System 

as  of  December  31,  1978 16.019.43 

Life  Insurance  cash  value 2,000.00 

Total   of   all   personal   property 

(furniture,    savings    accounts, 

automobiles,     clothing,     etc.) 

less  personal  liabilities  In  the 

form    of    non-mortgage    loans 

outstanding       to        Vermont 

banks    20,000.00 

Total   net   assets 89,139.81 

Total  Income  In  addition  to  Sen- 
ate salary  (reported  In  detail 
with  the  Secretary  of  the 
Senate)     10,644.00 

1977  1978 

Networth »83, 161.34      $89,139.91 

Taxes  paid  (Fed- 
eral, Vermont, 
and   local). IS,  16S.  BO        14,793.34 

Outside   Income...      8,626.00        10.644.00 


OLDER  AMERICANS  MONTH 

•  Mr.  DOMENICI.  Mr.  President,  for 
more  than  two  decades  we  have  set  aside 
the  month  of  May  to  commemorate  the 
contributions  made  to  ttils  country  by 
our  Nation's  elderly.  Older  Americans 
Month  has  become  an  American  tradi- 
tion. 

Older  Americans  are  the  fastest  grow- 
ing segment  of  the  American  population. 
Last  year  their  numbers  increased  at  a 
rate  of  2.9  times  faster  than  the  unda- 
60  population.  Today,  there  are  34  mil- 
lion older  Americans  whereas  th«%  were 
only  4.9  million  In  1900.  Today,  one  of 
every  7  persons  in  America  Is  60  or  over. 
The  75-plus  age  group  is  10  times  larger 
and  the  85-plus  age  group  is  17  times 
bigger  today  than  they  were  in  1900. 
More  than  25  years  have  been  added  to 
the  average  American  life  span  since 
1900.  Increasing  the  life  expectancy 
from  47  years  in  1900  to  73.2  years  in  1977 
is  one  of  the  great  medical  achievements 
of  this  century.  But,  this  poses  a  major 
chaUenge  to  make  the  added  years- 
years  older  Americans  can  enjoy  with 
dignity. 

As  we  all  know.  Increasing  age  can 
bring  certain  problems.  Loss  of  Income, 
reduced  social  status,  isolation,  sickness 
and  the  loss  of  independence  are  facts 
faced  by  our  older  people.  Our  older 
Americans  are  burdened  by  rising  energy 
bills,  utility  costs,  and  food  costs.  Rapid 
Inflation  in  this  country  has  under- 
mined the  ability  of  senlc«-  citizens  to 
maintain  a  decent  life  style  and  a  proper 
standard  of  living. 

The  Congress  has  tried  to  recognize 
and  meet  the  needs  of  older  Americans. 
In  1965,  the  older  Americans  Act  was 
enacted  and  the  following  year.  Congress 
appropriated  $7.5  million  for  aging  pro- 
grams. 

In  fiscal  year  1978  that  figure  rose  to 
$696.7  million.  Presently,  there  are  close 
to  580  area  agencies  on  aging  across 
the  country  covering  approximately  90 
percent  of  the  eligible  populaticm.  The 
nutrition  program  is  serving  over  475,000 
congregate  meals  a  day  and  an  additional 
85,000  meals  are  home  delivered  to  older 
persons. 

Social  services  delivery  to  older  per- 
sons has  approximately  doubled  over  the 
past  2  years.  TransportaUon,  home 
chores,  home  health  care,  information 
and  referral,  legal  counseling,  home  re- 
pair, escort,  outreach,  and  other  services 
are  designed  to  assist  elderly  persons  to 
lead  ind«)endent  lives  in  their  hcmies  and 
communities. 

Older  Americans  Month  gives  us  all  a 
chance  to  reflect  on  the  past  and  time  to 
think  about  the  kind  of  lives  we  want 
our  elderly  to  lead  in  the  future.  It  is  a 
special  time  to  honor  the  elderly  for  their 
past  achievements  and  the  continuing 
contribution  they  are  making  to  the  well- 
being  of  our  society.  It  Is  a  time  to  bring 
all  members  of  our  community  together 
to  increase  the  opportunities  for  older 
Americans  to  play  an  even  greater  role 
based  on  their  experience,  skills,  and  wis- 
dom. It  Is  a  time  to  reach  out  to  senior 
citizens  living  in  isolati(Hi  and  despair 
and  bring  them  back  into  society's 
mainstream. 

Mr.  President,  growing  old  In  America 
must  be  the  concern  of  the  young,  as  well 
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as  the  old,  the  rich  and  the  poor,  urban 
and  niral,  government  and  private  sec- 
tor and  for  all  religious,  social,  cultural. 
ethnic,  and  civic  groups  and  organiza- 
tions. As  Americans  we  all  must  share 
the  responsibility  to  continue  to  seek 
ways  to  improve  the  quality  of  life  of  our 
senior  citizens.  We  all  have  the  duty  to 
Insure  that  our  older  Americans  live  in- 
dependent and  productive  lives.  During 
this  month  and  throughout  the  year  let 
us  recognize  their  contributions  and 
strengthen  their  role  in  America's 
society.* 


DIPLOMATIC  DEAFNESS 

•  Mr.  HATFIELD.  Mr.  President,  the 
dUOcult  economic  circumstances  which 
this  country  faces  are  affecting  many 
people  in  profoundly  different  ways.  One 
of  the  most  serious  problems  Is  that  tax- 
payers are  asked  to  shoulder  Increasingly 
onerous  burdens  on  behalf  of  wasteful 
Oovenmient  programs.  The  problem  is 
compounded  by  the  ironic  fact  that  too 
often  this  waste  and  growth  in  central 
government  generate  a  real  feeling  of 
helplessness  and  isolation — a  sense  of 
citizen  alienation  from  the  very  process 
of  democracy  which  their  tax  moneys 
support. 

Recently  I  received  a  unique  letter 
from  a  constituent,  Karen  Wilson,  of 
Gresham,  Oreg.  She  summed  up  in  her 
letter  the  frustrations  and  anxieties 
many  Americans  feel  today  toward  the 
institutions  that  represent  them.  More 
Interesting  yet,  the  letter  has  been  set  to 
verse.  So  that  my  distinguished  col- 
leagues may  benefit  from  this  lyrical  ren- 
dition of  one  taxpayer's  honest  and  grow- 
ing concern  about  the  direction  of  Gov- 
ernment. I  ask  that  it  be  printed  in  full 
in  the  Record. 

The  letter  follows: 

Gresham.  Oreg., 

May  3.  1979. 
Hon.  Mark  Hattixu), 
Senate  Office  Building,  i 

Washington.  D.C.  ' 

DSAK  Senator  Hattoxd  :  I  do  not  represent 
a  minority. 

I  do  not  belong  to  a  social,  religious,  or 
labor  organization. 

I  am  not  associated  with  a  cult,  a  clan,  or  a 
commune. 

t  am  not  wealthy  enough  to  contribute  to 
your  next  election  campaign. 

I  am  not  poor  enough  to  be  an  Issue,  a 
threat  or  an  embarrassment. 

I  am  not  handicapped. 

In  this  International  Year  of  the  Child,  I 
am  too  old  to  be  remembered. 

At  32.  not  yet  a  senior  citizen.  I  am  too 
young  to  be  forgotten. 

I  am,  however,  a  white  female,  a  single 
parent,  an  employed  person,  a  registered 
voter,  and  a  concerned  citizen. 

I  would  like  to  be  heard.  But  why  should 
you  listen?  Only  one  reason — 

I  pay  taxes.  Now,  please,  pay  attention: 

DIPLOMATIC    DEAFNESS 

I'm  tired  of  taxes. 

Tired  of  bills. 

Tired  of  doing  without  | 

Life's  many  frills.  1 

I'm  tired  moat  of  all  < 

Of  a  well-known  craft 
Commonly  called 
The  "poliucal  shaft". 


Special  interests 
Get  the  congressional  ear. 
Well,  I've  two  special  Interests 
Called  children,  so  dear. 

Wont  you  listen? 
Wont  you  lend  a  hand 
To  middle  income  folks 
Across  the  land? 

Money  talks, 
Or  so  they  say. 
I  have  so  little — 
It  has  little  to  say. 

It  takes  big  bucks 
To  get  ahead 
It  takes  a  bundle 
To  even  stay  fed. 

Rent  Is  high 
Wages  are  low. 
Saving  is  impossible. 
Its  a  hard  row  to  hoe. 

I'm  white  collar  labor. 
And  proud  to  be. 
But  at  my  income  level 
Nothing  is  free. 

I  earn  too  much 

To  qualify  for 

Food  stamps,  welfare 

Housini?  and  so  much  more. 

If  I  earn  so  much 

That  I  can't  apply 

For  government  aid. 

Then  please  tell  me  why  . . . 

Ends  barely  meet 
And  I  can  never  afford 
To  buy  Junk  food 
Or  gas  to  hoard. 

An  economy  car 
Is  what  I'll  own. 
If  I  can  manage 
To  pay  off  my  loan. 

But  the  cost  of  insurance, 
Maintenance  and  gas 
Makes  it  seem  like  a  luxury. 
Economical?  My  ass! 

My  paycheck  isn't  worth 
The  paper  it's  printed  on. 
In  a  matter  of  seconds 
Its  entirely  gone! 

For  my  kiddies  need  clothes. 
Food  and  child  care  too; 
Medical  fees,  electrical  bills 
And  the  rent  all  come  due. 

Uncle  Sam  taxes 
Every  dollar  I  get. 
I'd  be  better  off 
To  up  and  quit! 

To  sit  on  my  fanny 

And  claim  I  can't  work 

At  the  expense  of  the  taxed — 

Some  hard-working  Jerk. 

Because  27  per  cent 
Of  my  total  income 
Is  the  government's  bite. 
And  I  wonder  how  come? 

Why  do  you  need 
All  of  my  cash? 
To  pay  for   "perks"? 
Weapons? — A  political  bash? 

There's  too  much  waste. 
Too  many  studies. 
Too  many  favors 
Owed  too  many  buddies. 

Administrators  are  many 

And  their  privileges  are  too. 

When  you're  on  top 

It's  a  pretty  good  view. 

But  on  my  level 

(Halfway  'twlxt  poverty  and  wealth) 

The  only  thing  great 

Is  the  state  of  my  health. 


Consumers  are  asked 
To  watch  what  they  spend 
While  government  costs 
Increase  without  end. 

Welfare  Is  great 
For  those  in  need, 
But  it's  ibused 
We're  all  Agreed. 

Past  presidents  deserve 
Retirement,  It's  true, 
But  they're  getting 
Par  more  than  what's  due. 

Loopholes  for  the  rich — 
Unjust  and  unfair ! 
But  tax  loopholes  are 
Unmlstakeably  there  I 

Lobbyists  exist 
For  nearly  every  cause. 
But  only  money  can  buy 
A  change  in  the  laws. 

I  go  to  the  polls 
Every  election  day 
To  support,  to  protest 
To  have  my  say. 

But  try  as  I  may 

I  never  can  win. 

Being  a  middle  income  person 

Is  an  unforglveable  sin. 

Yes,  I'm  tired  of  taxes. 
Tired  of  bills. 
Tired  of 
Governmental  Ills. 

I'm  tired  most  of  all 
Of  not  being  heard 
I  voted  for  you — 
But  I'm  getting  the  bird! 
Sincerely. 

Karen  M.  Wn.soN.# 


MR.  ROLAND  C.  TRICE— RHODE  IS- 
LAND SMALL  BUSINESS  PERSON 
OP  THE  YEAR,  1979 

•  Mr.  CHAPEE.  Mr.  President,  small 
business  has  played  an  important  role 
in  the  economic  life  of  the  United  States. 

There  are  millions  of  smaller  firms  in 
the  United  States — over  36.000  in  the 
State  of  Rhode  Island  alone.  We  count 
on  them  for  56  percent  of  our  national 
private  sector  employment,  45  percent 
of  the  gross  national  product,  and  over 
half  of  our  important  industrial  inven- 
tions and  innovations. 

The  enormous  potential  of  our  small 
business  community  gives  us  a  chance  to 
tackle  some  of  our  most  severe  social  and 
economic  problems  without  setting  up 
more  top-heavy  Government  programs. 

During  this  week— National  Small 
Business  Week— this  potential  should  be 
recognized  by  the  American  public  as 
well  as  Government  officials.  When  we 
assist  small  businesses  to  become 
stronger  and  healthier,  we  are  helping 
the  entire  U.S.  economy  to  become 
stronger,  thereby  creating  new  jobs.  Im- 
proving productivity,  and  increasing 
foreign  trade. 

Today,  I  wish  to  make  special  mention 
of  one  small  business  person  from  my 
own  State,  whose  own  experience  has 
demonstrated  that  a  partnership  be- 
tween the  Government  and  business 
can  work  to  the  benefit  of  us  all. 

Mr.  President,  an  outstanding  resi- 
dent of  my  State  has  been  selected  as  the 
Rhode  Island  Small  Business  Person  of 
the  Year  for  1979.  Mr.  Roland  C.  Trice 
of  Ciunberland,  R.I.  has  been  named  the 
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winner  of  this  most  prestigious  award 
by  the  Small  Business  Administration. 

Each  year  SBA  selects  a  person  who 
has  realized  great  success  in  establishing 
an  owner-operated  small  business.  How- 
ever, this  year,  no  finer  choice  could  have 
been  made  than  that  of  Mr.  Trice.  His 
career  in  business  in  a  true  Horatio 
Alger  story,  and  his  successful  and  pros- 
perous firm  is  an  example  of  the  re- 
wards that  can  come  from  dedication  and 
hard  work. 

Having  grown  up  in  a  welfare  family 
of  13,  Mr.  Trice  was  forced  to  leave 
school  in  the  sixth  grade  and  take  mini- 
mal jobs  in  order  to  help  his  family  sur- 
vive. All  of  his  promotions  in  his  work 
were  earned  through  his  indomitable  will 
to  succeed  during  which  time  he  worked 
nights  to  obtain  both  junior  and  senior 
high  school  diplomas. 

In  1964.  the  first  year  that  the  National 
Small  Business  Week  was  celebrated 
throughout  the  Nation,  Mr.  Trice  left  his 
job  as  an  insurance  salesman  to  open  his 
first  business — a  small  laundromat. 

Faced  with  the  need  for  increasing 
capital  to  repair  and  maintain  his  laun- 
dry equipment,  Mr.  Trice  aspired  to  the 
goal  of  opening  a  retail  paint  and  home 
decorating  store. 

During  his  early  years,  he  had  learned 
much  about  interior  house  decorating 
from  a  variety  of  jobs  and  experiences, 
and  the  establishment  of  a  paint,  wall- 
paper, and  floor  covering  store  seemed 
the  natural  direction  for  Mr.  Trice's 
skills  in  management,  sales,  and  home 
decoration. 

With  the  help  of  a  Small  Business  Ad- 
ministration loan.  Mr.  Trice's  goal  was 
soon  realized,  and  he  opened  his  store. 
Without  the  assistance  of  the  Rhode  Is- 
land Small  Business  Administration,  and 
in  particular  the  efforts  of  Mr.  Charles 
Fogarty,  director  of  the  State  SBA  office, 
Mr.  Trice's  Cumberland  Color  Center 
Store  would  not  have  been  possible. 

Through  long  hours  of  labor.  7  days 
a  week,  Mr.  Trice  built  his  new  busi- 
ness into  a  growing  company,  until  ex- 
pansion to  a  larger  building  became 
necessary.  Again.  SBA  provided  help  in 
the  form  of  a  second  direct  loan.  Both 
of  the  SBA  loans  were  paid  in  full  un- 
der the  agreed  terms. 

Today,  Mr.  Trice's  business  has  an 
estimated  worth  of  $1  million.  His  ca- 
reer truly  exemplifies  success  in  the  free 
enterprise  system  at  its  best  through 
dedication,  hard  work,  and  perserver- 
ance.  It  is  also  proof  that  Government 
assistance,  such  as  that  provided  by  SBA, 
can  make  a  critical  difference  to  indi- 
viduals, communities,  and  our  overall 
economy.  His  story  is  an  inspiration  to 
all  business  people,  who  have  shared  a 
dream  of  owning  their  own  successful 
company,  of  providing  quahty  products 
and  goods  to  their  own  community,  and 
of  experiencing  the  responsibility  and 
independence  that  comes  from  such  a 
business. 

Just  as  small  businesses  throughout 
the  Nation  contribute  to  the  economic 
and  social  well-being  of  their  commu- 
nities, so  too.  Mr.  Trice  has  always  been 
highly  active  in  community  affairs.  He 
is  a  charter  member  and  president  of 


the  Rhode  Island  Chapter  of  the  Na- 
tional Decorating  Products  Association 
a  member  and  past  director  of  the  Cum- 
berland-Lincoln Rotary  Club,  and  a 
member  of  the  Blackstone  Valley  Cham- 
ber of  Commerce. 

I  know  all  of  my  colleagues  join  me 
in  congratulating  Mr.  Roland  Trice  on 
receiving  this  important  award  and  on 
a  job  well  done  for  American  business.* 


MICHAEL  NOVAK  AND   "THE  DEER 
HUNTER" 

•  Mr.  SCHMITT.  Mr.  President,  among 
Washington's  syndicated  columnists, 
Michael  Novak  brings  to  the  discussion 
of  public  policy  a  unique  set  of  creden- 
tials. Theologian  as  well  as  journalist, 
scholar  as  well  as  practical  politician, 
Novak  characteristically  cuts  through 
ideological  arguments  about  issues  to 
focus  on  the  human  concerns  that  under- 
lie them. 

A  case  in  point  is  his  recent  column  on 
'The  Deer  Hunter,"  the  Academy  Award- 
winning  film  about  America's  involve- 
ment in  Vietnam.  Novak  loolis  beyond 
the  controversy  surrounding  the  film — 
indeed,  beyond  the  controversy  that  sur- 
rounded the  war — to  its  sensitive  por- 
trayal of  those  Americans  of  eastern 
European  ancestry  who  labor  for  their 
country  in  time  of  peace  and,  again  and 
again  in  this  century,  have  died  for  their 
country  in  time  of  war.  His  column  of 
May  9  in  the  Washington  Star.  "Eastern 
Europeans  and  the  Deer  Hunter,"  is  a 
tribute  to  them.  Concurring  with  its 
sentiments,  I  request  that  it  be  printed  in 
the  Record. 

The  article  follows : 
Eastern  Europeans  and  "The  Deer  Hunter" 
(By  Michael  Novak) 

The  "Deer  Hunter"  is  one  of  the  most  Im- 
portant (and  moving)  films  of  recent  years, 
and  I  am  rather  glad  I  waited  to  see  it  until 
the  controversy  around  it  had  bloomed  in 
full  force.  Most  of  the  criticism  made  of  it 
evaporated  in  the  darkened  theater. 

No  film  has  ever  gotten  closer  to  the  mar- 
row of  the  Eastern  European-American  imag- 
ination. President  Carter  these  days  talks  a 
lot  about  Russian  Intentions  with  regard  to 
SALT.  I  advise  him  to  see  this  film  about 
Russian-Americans  before  he  convinces  him- 
self that  he  understands  the  Russians. 

A  good  friend  of  mine,  Kenneth  Kovach. 
directed  the  choir  that  sang  in  the  wedding 
scenes,  filmed  in  St.  Theodoslus  church  in 
Cleveland.  A  Ukrainian-American  woman  In 
that  city  told  me  how  her  three  sons  came 
home  from  the  film  awakened,  profoundly 
stirred.  Eastern  European-Americans  have 
never  seen  themselves  in  such  a  film  before. 
"That  s  the  way  we  are,  mom."  they  told  her. 
"They  don't  like  it,  but  that's  the  way  we 
are." 

Her  three  sons  are  in  college.  They  are  not 
of  the  same  social  class  as  the  roughnecks  of 
the  film.  They  did  not  mean  that  the  film 
is  literal,  descriptive.  Its  scenes  of  fighting, 
wild  dancing  and  exuberant  emotion  are  al- 
together Slavic  in  feeling,  but  in  the  way  that 
Portnoy's  Complaint  is  Jewish.  The  film  does 
not  show  the  way  we  are,  descriptively,  but 
the  way  (in  a  sense)  we  wouM  like  to  be 
imagined.  No  one  born  Eastern  European 
needs  to  pay  $300  for  a  weekend  at  Esalen  to 
learn  how  to  scream,  yell,  shout  or  exhibit 
anger;  to  kiss,  to  touch  or  to  be  tender. 

"The  Deer  Hunter  "  Is  not  a  realistic  film. 
It  Is  symbolic,  like  a  floodlit  stained-glass 


window  in  rapid  motion,  like  Byzantine 
paintings.  Its  Imagination  is  not  pragmatic. 
cool,  empirical,  descriptive,  but  turbulent 
and  mythic.  It  evokes  gambling  scenes  from 
Dostoevsky,  peasant  dancing  and  drinking 
scenes  from  Tolstoy.  There  are  touches  of 
James  Penlmore  Cooper's  The  Deerslayer  in 
It.  too.  But  the  mountains  in  it  are  not  those 
of  Pennsylvania  In  Pennsylvania,  the  hills 
are  rounded;  no  craggj-  peaks  there.  For  a 
moment,  the  soul  is  taken  back  to  the  Tatra 
mountains,  to  European  mountains,  wher- 
ever the  actual  footage  was  shot. 

"Russian  roulette"  Is  a  perfect  symbol  for 
the  Slavic  view  of  the  world.  The  world  is 
not  a  morality  play.  The  good  suffer,  the 
evil  prosper,  history  does  not  select  moral 
goodness  for  survival.  In  World  War  I,  when 
Polish-Americans  constituted  4  per  cent  of 
the  population,  they  took  12  per  cent  of 
U.S.  casualties  World  War  II  was  nearly  as 
hard  on  Eastern  European-American  popu- 
lations For  a  hundred  years,  including  the 
years  of  immigration,  the  young  males  of 
Eastern  European  communities  have  been 
decimated  in  epidemics,  industrial  accidents 
and  war  after  war. 

Some  survive.  But  many  of  the  best  and  the 
bravest — as  if  by  irrational  roulette — are 
maimed  or  die  Every  neighborhood  bears 
such  evidence  In  this  film.  Stephen  loses  his 
limbs.  Nicholas  his  life.  Chance  decided 
their  fates  Why  in  the  dizzying  mtielstrom 
does  only  Vronsky  live?  Sheer  chance 

The  Image  of  roulette  Is  a  deliberately 
non-moral  image  That  Is  why.  I  think,  the 
anti-war  aclivlsLs  hate  ii  .so  They  have  de- 
clared themselves  saints  in  their  own  pri- 
vate morality  play  They  cannot  stand  the 
thought  that  something  far  deeper  than  Sun- 
day-school morality  happened  to  Indochina. 
in  whose  cruel  lottery  millions  have  already 
died  and  millions  more  will  yet  before  the 
bloodshed  ceases  The  United  States  was 
neither  the  originator  nor  the  necessary 
cause  of  the  horrors  of  Indochina 

Morley  Safer  reported  on  this  film  for 
CBS  (April  161  :  "The  men  are  submissive 
bumpkins,  the  slobbering  American  with  a 
heart  of  gold,  a  rich  dilettante's  idea  of  'Just 
folks.'  all  Brando  and  beer  halls  and  gutter 
wisdom  .  .  They're  not  even  caricatures  of 
Americans  "  This.  I  think,  is  a  stupid  slur. 
Submissive?  These  men  obeyed  the  law. 
Bumpkins?  They  breathed  the  fumes,  heard 
the  constant  din,  felt  the  searing  flame  of 
molten  steel,  as  did  their  fathers,  so  that 
Morley  Safer  could  drive  his  cars  and  fly  his 
airplanes  Michael  Cimino.  the  director,  was 
not  portraying  exact  descriptions,  on  the 
one  hand,  or  caricatures,  on  the  other  He 
was  showing,  symbolically,  the  harsh  and 
cruel  world  of  dally  life.  In  America  and 
everywhere  else  And  he  portrays  this  world 
with  awe  at  unsung  capacities  for  beauty, 
endurance,  comradeship,  fierce  determina- 
tion of  will  and  raw  courage  in  our  popula- 
tion. 

There  was  no  Russian  roulette  In  Vietnam, 
and  there  are  no  craggy  mountains  near 
Clairton.  Pa.  The  anti-war  movement  told  as 
many  lies  about  the  war  as  anyone  else  did. 
By  taking  cides  neither  with  the  doves  nor 
the  hawks,  and  by  showing  how  brave  men 
endure  brutal  chance.  Michael  Cimino  told 
a  truth  deeper  than  politics  The  experience 
of  nothingness  is  our  daUy-bread.# 


THE  DEATH  OF  LESTER  PLATT 

•  Mr.  BAKER.  Mr.  President.  I  would 
like  to  note  the  passing  of  a  remarkable 
figure  in  American  music — Lester  Flatt. 
a  bluegrass  singer  and  guitar  player  from 
Tennessee,  who  carried  his  music  to  all 
parts  of  the  country  and  beyond. 

Lester  Flatt  was  bom  in  Overton 
County  and  reared  in  White  County. 
Tenn.  He  came  to  Nashville  to  sing  and 
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play  with  Bill  Monroe  and  the  Bluegrass 
Boys  in  the  1940's,  where  his  distinctive 
tenor  voice  and  guitar  playing  reached 
wide  audiences  over  WSM's  Grand  Ole 
Opry. 

Mr.  Flatt  was  probably  best  known  as 
the  leader  of  Lester  Flatt,  Earl  Scruggs 
and  the  Foggy  Mountain  Boys.  Their 
"Foggy  Mountain  Breakdown"  was  the 
theme  song  in  the  movie,  "Bonnie  and 
Clyde,"  and  their  s6ng,  "The  Ballad  of 
Jed  Clampett "  was  used  on  the  long-run- 
ning TV  series,  "The  Beverly  Hillbillies." 

Wendell  Rawls,  Jr.,  writing  in  today's 
New  York  Times,  quotes  composer  John 
Hartford  on  the  musical  mark  made  by 
Lester  Flatt  and  the  banjo  of  Earl 
Scruggs:  "They  came  to  St.  Louis  and 
changed  my  life,"  he  recalled.  "I  couldn't 
believe  what  I  was  hearing,  or  what  I 
was  seeing.  Lots  of  us  have  spent  hun- 
dreds of  hours  trying  to  duplicate  the 
sound.  A  hundred  years  from  now,  you 
will  see  Lester  Flatt  being  credited  with 
a  significant  musical  impact.  The  body  of 
his  musical  contribution  will  be  ac- 
claimed." 

We  will  miss  Lester  Flatt,  but  his  music 
v'ill  live  on,  and  his  contributions  will 
influence  generations  of  performers  and 
audiences  alike. 

I  submit  for  the  Record,  articles  pub- 
lished in  the  New  York  Times  and  the 
Washington  Post. 

The  articles  follow: 

[Prom  the  New  York  Times,  May  15.  1979] 

Lxam  Platt  Is  B-omizo  in  Tennessee's  Hills 

(By  Wendell  Rawls,  Jr.) 

Spabta.  Tenn.,  May  14.— Lester  Platt  re- 
turned  today  to  the  hard,  unyielding.  Ten- 
»•••••  hill  country  whence  he  and  his  music 
came. 

The  bluegrass  singer  and  guitar  picker, 
who  died  last  Prlday  after  a  long  illness,  was 
burled  In  the  rust-colored  earth  beneath  a 
grove  of  oak  trees  at  Oaklawn  Memorial 
Cemetery.  He  was  64  years  old. 

Mr.  Platt  was  best  known  as  the  leader  of 
Lester  Platt,  Earl  Scruggs  and  the  Poggy 
Mountain  Boys,  the  bluegrass  band  whose 
most  successful  songs  were  "Poggy  Mountain 
Breakdown."  used  as  the  theme  song  for  the 
movie  "Bonnie  and  Clyde,"  and  "The  Ballad 
of  Jed  Clampett,"  from  the  televUlon  series 
"The  Beverly  HlUlbUlles." 

Today  the  Hunter  Puneral  Home  chapel 
overflowed  with  hundreds  of  his  hometown 
friends  who  heard  the  craggy-faced,  drawling 
Mr.  Flatt  eulogized  as  "a  giant  in  country 
music"  and  credited  as  "the  finest  product" 
of  this  small  Cumberland  plateau  town. 

"DEEP  IN  THE  BICH  SOIL" 

"It  Is  fitting  that  he  be  planted  In  the 
sacred  sod  of  White  County,"  said  Mr.  Platfs 
preacher  cousin,  the  Rev.  Leland  Platt. 

The  Rev.  Oland  Bassham  said.  "His  music 
was  rooted  deep  in  the  rich  soil  of  this  great 
land  of  ours." 

The  Lewis  Pamlly,  from  Llncolnton,  Oa., 
widely  recognized  as  a  premier  blue  grass 
gospel  singing  group,  sang  their  walling 
melodies  between  eulogies,  while  babies 
cried,  children  swung  on  a  tree  limb  outside 
the  chapel,  and  an  old  man  hunkered  down 
to  whittle  a  cedar  stick. 

Neighbors  of  all  walks  and  dress,  varying 
from  three-piece  suits  and  cowboy  boots  to 
soiled  denim  overalls  and  brogans.  fingered 
away  tears  and  unconsciously  tapped  their 
feet  in  time  to  the  haunting  strains  of  "I'll 
Meet  You  In  the  Morning." 

•OBN  INTO  NXAB-POVEBTT 

l*ttn  Flatt  was  bom  into  near-poverty  In 
these  hard-scrabble  hills.  His  family  moved 


here  when  he  was  a  youngster.  As  a  child 
he  sang  in  the  Baptist  Church  choir,  and  as 
a  professional  performer,  he  Included  tradi- 
tional fundamentalist  hyms  In  the  Poggy 
Mountain  Boys'  repertoire. 

In  1944.  Mr.  Platt  Joined  the  band  led  by 
BUI  Monroe  whose  Bluegrass  Boys  was  a 
Grand  Ole  Opry  regular  feature.  It  was  with 
Mr  Monroe  that  Mr  Platt  met  Earl  Scruggs, 
whose  llghtnlng-fast,  three-finger  banjo 
style  somewhow  meshed  with  Mr.  Piatt's 
plaintive,  tenor  harmony.  They  left  the  Mon- 
roe band  about  four  years  later  to  form  their 
own  group  and  they  became  world  famous 
until  they  split  up  about  10  years  ago. 

Each  formed  his  own  band,  Mr.  Flatt  nam- 
ing his  the  Nashville  Grass.  Last  February, 
while  Mr  Flatt  was  recovering  from  a  cere- 
bral hemorrhage,  Mr.  Scruggs  visited  him  In 
the  hospital  and  opened  up  the  possibility  of 
their  getting  together  for  a  couple  of  con- 
certs. It  was  believed  to  be  the  first  time  they 
had  spoken  In  a  decade. 

John  Hartford,  who  composed  'Gentle  on 
my  Mind,"  recalled  the  first  time  he  heard 
Lester  Flatt. 

"They  came  to  St.  Louis  and  changed  my 
life."  he  said  yesterday.  "I  hadn't  started  to 
drive  yet,  I  was  about  14  years  old,  and  I  stood 
right  up  against  the  stage  and  I  couldn't 
believe  what  I  was  hearing,  or  what  I  was 
seeing.  I  went  home  and  started  copying 
Earl  Scruggs  banJo-playlng  note  for  note. 
What  little  singing  I  did,  I  learned  from 
Lester. 

"Lots  of  us  have  spent  hundreds  of  hours 
trying  to  duplicate  the  sound.  A  hundred 
years  from  now.  you  will  see  Lester  Flatt 
being  credited  with  a  significant  musical 
Impact,  the  body  of  his  musical  contribution 
will  be  acclaimed." 

The  distinctive  Flatt  and  Scruggs  sound 
combined  a  moaning  dobro,  a  squealing,  saw- 
ing fiddle,  a  thumping  bass,  Mr  Flatt's  rhy- 
thm guitar,  and  Mr  Scruggs  banjo,  which 
had  the  sound  of  clanging  crystal  They  could 
move  from  a  mournful  ballad  to  the  romping 
and  stomping  of  "Salty  Dog  Blues"  as 
smoothly  as  a  racecar  driver  changing  gears. 

The  Foggy  Mountain  Boys  were  the  first 
country  music  performers  to  appear  on  stage 
at  Carnegie  Hall,  and  as  Mr.  Platt  remem- 
bered It  to  Jack  Hurst  in  his  history  of  the 
Grand  Ole  Opry: 

Dorothy  Kllgallen.  who  was  one  of  the 
critics  In  New  "Vork  then,  put  a  write-up  In 
the  paper  the  morning  of  the  day  of  our  show 
In  It.  she  said  something  about  'the  hicks 
from  the  sticks  are  coming  to  town  and  this 
is  to  warn  you  In  time  to  get  out.'  But  that 
night  we  had  a  hall  full  of  people  who  evi- 
dently hadn't  got  the  word." 

MORE    HALLS    FULL    OF    PEOPLE 

There  were  more  halls  full  of  people  for 
Flatt  and  Scruggs,  and  then  In  the  1960s  they 
rode  the  wave  of  folk  music  to  international 
fame. 

Yesterday,  after  memorial  services  in  Hen- 
dersonvlUe.  Tenn  .  attended  by  about  250  of 
Mr.  Piatt's  music- Industry. friends,  Roy  Acuft 
said,  "Lester  was  a  man  you  could  trust." 

Today.  Mr.  Bassham  said  that  Mr.  Flatt  was 
■  born  again"  in  Christianity  about  a  year  ago 
and  told  him  that  it  was  "the  greatest  show 
date  I've  ever  played"  And  he  remembered 
that  Mr.  Platt  used  to  sing  a  song  with  the 
words,  "Ain't  Nobody  Gonna  Miss  Me  When 
I'm  Gone." 

Cousin  Leland  Platt  reckoned  that  we 
would. 

[Prom  the  Washington  Post,  May  12,  1979] 

Lester  Platt,  64.  Leader  in  Bluegrass 

Revival.  Dies 

(By  Barbara  Taylor) 

Bluegrass  gultarist-slnger  Lester  Platt  died 

yesterday  In  a  Nashville  hospital  at  the  age 

of  64. 

Mr  Flatt,  who  had  undergone  heart  sur- 
gery In  1975  and  other  major  surgery  a  year 


later,  bad  returned  to  the  stage  of  the  Grand 
Ole  Opry  In  March  although  he  had  been 
described  as  being  near  death  last  November 
after  a  brain  hemorrhage. 

Half  of  the  Platt  and  Scruggs  team  In  the 
early  19608  that  led  bluegrass  music's  re- 
surgence, Mr.  Platt  described  a  few  months 
ago  his  most,  cherished  accomplishments: 
"We  should  be  proud  of  being  able  to  ac- 
complish what  we  set  out  to  do.  We  wanted 
to  be  In  a  field  to  ourself.  We  had  a  sound 
all  our  own." 

Expressing  his  belief  that  the  acoustic 
style  of  country-mountain  music  will  not 
die  out,  he  said:  "There  always  will  be 
somebody  to  carry  It  on.  It's  been  good  for 
us  since  It  started." 

Mr.  Flatt's  last  appearance  In  this  area 
was  Oct.  15  at  a  bluegrass  festival  near 
Williamsburg.  Then,  as  during  the  whole 
1978  festival  season,  he  sat  on  a  stool  while 
playing  his  famous  rhythm  guitar  and  sing- 
ing his  most  popular  songs. 

These  Included  "The  Ballad  of  Jed  Clam- 
pett," which  had  meant  Instant  recognition 
for  him,  his  former  partner,  banjolst  Earl 
Scruggs,  and  the  Foggy  Mountain  Boys  as 
the  theme  song  for  television's  "Beverly  Hill- 
billies." The  performance  last  October  fur- 
ther Impressed  upon  the  fans  the  steady  de- 
terioration of  Mr.  Piatt's  health.  They  re- 
membered when  his  shows  included  the 
"Granny"  dance,  performed  on  television  by 
Irene  Ryan. 

Mr.  Flatt,  a  native  of  Overton  County  in 
East  Tennessee,  got  his  first  musical  Inspira- 
tion from  his  father  and  his  first  attempts  In 
music  were  on  the  banjo.  But  the  fine  musi- 
cal ear  that  was  to  be  his  passport  to  a 
career  soon  told  him  that  the  five-string 
Instrument  was  not  for  him.  and  he  switched 
to  the  guitar. 

Like  so  many  country  musicians  in  the 
early  1930s.  Mr.  Flatt  had  to  look  elsewhere 
for  money  to  support  his  family,  and  the 
cotton  mills  of  North  Carolina  and  Virginia 
were  the  answer.  Therefore,  Mr.  Flatt  was  no 
youngster  when  he  finally  gave  up  the  secu- 
rity and  the  drudgery  of  the  mills  to  rely 
on   his   voice   and   his   guitar   for   a   living. 

By  the  early  1940s,  he  and  his  wife.  Gladys, 
were  touring  with  one  of  the  most  popular 
bands  in  the  Southeast,  Charlie  Monroe  and 
the  Kentucky  Pardners.  It  was  during  this 
period  that  his  distinctive  voice  began  to  be 
recognized,  as  he  sang  the  tenor  part  over 
Monroe,  the  elder  brother  of  Bill  Monroe, 
known  as  the  father  of  bluegrass. 

Soon  after  Lester  and  Gladys  Flatt  left 
Charlie  Monroe's  band,  the  call  came  from 
Nashville  seeking  his  voice  and  guitar  for 
BUI  Monroe's  band  The  Bluegrass  Boys, 
who  had  made  their  entry  Into  radio  station 
WSM's  Grand  Ole  Opry  a  few  years  earlier. 

It  was  with  Bill  Monroe  that  Mr.  Flatt 
found  his  future  partner.  Scruggs,  with 
whom  his  name  is  most  often  linked.  It  was 
Flatt  and  Scruggs  who  were  on  the  "Beverly 
Hillbillies,"  wrote  and  recorded  "Poggy 
Mountain  Breakdown."  which  later  became 
the  tbeme  song  for  the  movie  "Bonnie  and 
Clyde.  "  recorded  live  at  Carnegie  Hall,  and 
received  a  broadcast  contract  from  Martha 
White  Mills,  a  Tennessee  flour  firm  that  kept 
them  on  early-morning  radio  and  the  Opry 
for  years.  They  were  synonymous  with  the 
word  "bluegrass"  for  more  than  20  years. 

The  partnership  that  began  In  1948  when 
Platt  and  Scruggs  left  Bill  Monroe  survived, 
although  not  without  some  difficulties,  the 
surge  of  folk  music. 

Their  success  In  those  years,  in  fact,  was 
considered  by  some  to  be  the  harbinger  of 
their  split.  As  Scruggs'  sons  became  profes- 
sional musicians,  serious  differences  devel- 
oped about  the  type  of  music  the  band 
should  play. 

The  announcement,  surprising  to  few,  that 
the  partners  were  splitting  came  In  Febru- 
ary 1969.  Scruggs  and  his  sons.  Randy  and 
Gary,  formed  the  Earl  Scruggs  Review. 
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Scruggs  visited  Mr.  Flatt  in  the  hospital 
early  this  year. 

"Sari  and  I  hadn't  spoken  in  10  years," 
Mr.  Flatt  said  later.  "But  when  I  was  in  the 
hospital.  Earl  came  to  see  me.  It  came  as 
quite  a  surprise  and  made  me  feel  real 
good." 

Yesterday  afternoon,  Scruggs  said,  "He  was 
very  talented.  His  record  speaks  for  itself. 
...  He  just  had  a  talent  that  people  en- 
Joyed.  He  was  blessed  with  a  good  following. 
We  bad  a  lot  of  good  memories  together.' 

After  the  breakup,  Mr.  Flatt  formed  the 
Nashville  Grass,  taking  with  him  all  but  one 
of  the  Foggy  Mountain  Boys.  Such  names 
as  Paul  Warren,  Jake  TuUock  and  Jake 
Graves,  close  to  legendary  on  their  particu- 
lar Instruments,  were  part  of  the  original 
Nashville  Grass. 

In  1973,  another  legendary  name.  Curly 
Sechler  Joined  the  band  and  was  still  part  of 
the  Nashville  Grass  when  its  leader  died. 

Although  counting  heavily  on  his  long- 
time associates,  Mr.  Platt  had  fostered  the 
development  of  new  young  stars,  such  as 
Marty  Stuart  on  the  mandolin  and  Blake 
Williams  on  the  banjo.  Before  Stuart,  there 
was  Roland  "White,  another  young  mandolin 
player,  who  had  survived  the  extinction  of 
the  Kentucky  Colonels. 

Tills  empiiasls  on  young  mandolin  play- 
ers was  a  departure  from  the  old  Flatt  and 
Scruggs  Image,  mainly  because  of  the  rift 
that  existed  over  the  split  "with  Bill  Monroe, 
considered  by  some  the  epitome  of  bluegrass 
mandollnlsts. 

After  the  break  with  Scruggs,  Mr.  Flatt 
had  several  successful  albums,  both  with  the 
Nashville  Grass  and  In  reunion  with  one  of 
his  former  singing  partners,  Mac  Wiseman. 

Mr.  Flatt's  survivors  include  a  daughter, 
Brenda  Green  of  Hendersonvllle,  Tenn., 
three  brothers,  three  sisters  and  two  grand- 
chUdren.9 


DEATHS  CAUSED  BY  THREE 
MILE  ISLAND 

•  Mr.  GRAVEL.  Mr,  President,  I  am 
deeply  disturbed  by  assertions  being  put 
forth  by  nuclear  advocates  concerning 
the  accident  at  the  Three  Mile  Island 
nuclear  plant  in  Pennsylvania. 

One  is  the  claim  that  the  accident  at 
Three  Mile  Island  (TMI)  Is  proof  that 
nuclear  power  is  safe  because,  until 
TMI,  the  nuclear  industry  had  accumu- 
lated 460  reactor-years  of  "safe"  opera- 
tion. This  Is  false,  because  there  have 
been  numerous  other  accidents  over  the 
years,  including  one  at  the  Browns 
Perry  plant  in  Alabama  in  1975  which 
brought  two  reactors  to  the  brink  of  a 
catastrophic  meltdown.  But  even  if 
there  had  been  no  other  accidents  prior 
to  TMI,  460  reactor-yetu-s  of  safe  opera- 
tion would  not  be  something  to  brag 
about. 

Let  us  assume  that  TMI  indicates 
that  we  can  expect  a  TMI-type  accident 
once  in  every  460  reactor-years'  opera- 
tion. With  72  plants  now  licensed  to 
operate,  that  could  mean  such  an  acci- 
dent once  every  6 '/a  years  or  less.  With 
300  plants  operating  within  the  next  few 
years,  as  swlvooated  by  the  administra- 
tion and  nuclear  industry,  it  could  mean 
a  TMI-type  accident  once  approximately 
every  year  and  a  half.  I  do  not  think 
Americans  want  to  allow  such  a  risk  to 
be  inflicted  on  them. 

Another  point  being  made  by  nuclear 
advocates  is  that  we  should  not  blame 
the  reactor  for  the  accident;  the  prob- 
lem was  human  error,  I  am  at  a  loss  to 


imderstand  why  that  should  give  us 
any  reassurance  whatsoever,  since  no 
one  h{^<yet  figured  out  how  to  build  and 
operate  nuclear  plants  without  humans. 
It  Is,  in  fact,  the  inability  to  ever  com- 
pletely eliminate  human  error  from  any 
undertaking  which  is  a  very  good  reason 
not  to  allow  nuclear  plants  to  operate. 
A  third  assertion  made  by  the  nuclear 
apologists  following  TMI  Is,  in  my 
opinion,  the  most  fraudulent.  It  is  the 
false  claim  that  no  one  was  killed  or  in- 
jured by  the  accident. 

While  it  is  true  that  the  amount  of 
radiation  releaused  was  not  enough  to 
cause  people  to  drop  dead  in  the  streets 
from  acute  radiation  poisoning,  we  must 
remember  that  exposure  to  even  tiny 
amounts  (such  as  the  amoimts  released 
at  TMI)  can  cause  cancer  and  leukemia, 
in  addition  to  genetic  injury.  Whether 
the  victims  of  radiation  poisoning  die 
immediately  or  5,  10  or  20  years  after 
their  exposure  is  not  of  enormous  Im- 
portance— they  will  still  be  just  as  dead. 
Based  on  figures  supplied  by  the  Nu- 
clear RegtUatory  Commission,  it  can  now 
be  established  that  12  human  beings 
have  been  irreversibly  condemned  to  die 
from  cancer  or  leukemia  due  to  this  ac- 
cident. The  number  could  be,  and  in  all 
probability  is,  considerably  higher. 

The  method  for  calculating  the  num- 
ber of  deaths  is  included  in  an  interest- 
ing and  unique  new  book  by  John  W. 
Gofman,  M.D.,  Ph.D.,  entitled  "Irrevy: 
An  Irreverent,  Illustrated  View  of  Nu- 
clear Power,"  published  by  the  Commit- 
tee for  Nuclear  Responsibility,  P.O.  Box 
11207  San  Francisco,  Calif.  94101. 

Mr.  President,  I  ask  that  two  items 
from  "Irrevy"  be  printed  in  the  Record. 
First,  a  section  dealing  with  TMI,  and 
second,  an  affidavit  by  Dr.  Gofman  dated 
June  5, 1978,  detailing  why  nuclear  power 
is  unacceptable  and  illegal  in  his  opinion. 

The  material  follows: 
[Prom  "IRREVY:  An  Irreverent,  Illustrated 
View  of  Nuclear  Power"  by  John  W.  Gof- 
man. M.D.,  Ph.D.  Committee  for  Nuclear 
Responsibility,  P.O.  Box  11207,  San  Fran- 
cisco, CA  94101] 

Accident 
As  "Irrevy"  goes  to  press,  the  nuclear  power 
accident  at  Three  Mile  Island  (PA)  Is  still 
going  on.  Almost  everything  we  would  say 
about  the  accident  Is  already  in  "Irrevy"  ex- 
cept for  this : 

According  to  the  Nuclear  Regulatory  Com- 
mission, the  dose  to  the  public  so  far*  is 
1,800  "person-rems"  ...  a  figure  which  we 
regard  with  extreme  skepticism  because  it 
turns  out  there  existed  almost  no  monitoring 
system,  and  because  that  estimated  dose  ex- 
cludes a  significant  additional  Internal  dose 
from  the  radioactive  Carbon-14  released. 

A  person-rem  Is  the  dose  (In  rems)  per 
person,  times  the  number  of  people  who  re- 
ceive It  (or,  rems  times  people).  A  rem  Is  a 
unit  of  energy  from  radiation;  there  are,  of 
course,  1000  mlllirems  in  a  rem,  so  one  mll- 
llrem  can  be  written  0.001  rem.  It  Is  the 
energy  of  ionizing  radiation  which  breaks 
Important  molecules  In  our  cells.  Most  in- 
jured cells  will  not  go  on  to  become  cancers, 
but  some  will. 

For  every  300  person-rems  of  whole-body 
Irradiation  delivered  to  a  population  (adults 
and  children  mixed),  one  person  has  been 
condemned  to  die  later  from  cancer  or  leu- 
kemia. (At  least  one  death  per  300  person- 
rems)  . 


Suppose  an  exposure-rate  Is  "only"  3  mll- 
Urems  (0.003  rems)  per  hour  per  person,  but 
exposure  continues  for  3  days  (73  hours) 
and  it  reaches  1,000,000  people.  You  multiply 
the  people  by  the  rems  to  get  person-rems, 
and  you  divided  by  300  to  estimate  the  num- 
b«r  who  will  die  later  from  the  lmuU»tton 
(the  rems,  hours,  and  persons  "cancel  out") : 


OOdMths. 


*  The  NRC  later  doubled  this  estimate. 


/        IdMtt        Y 
V  300  persofl-rMni  / 

It  Is  a  fraud  to  Imply  that  a  dose  "equiv- 
alent to  just  a  few  chest  X-rays"  to  a  million 
people  would  be  safe.  If  you  give  low-doee 
radiation  to  a  lot  of  people  (whether  from 
nukes.  X-rays,  or  Mother  Nature),  you  will 
kill  Just  as  many  people  as  If  you  gave  htgh- 
dose  radiation  to  Just  a  few  people,  provid- 
ing the  number  of  person-rems  is  the  same. 
Its  not  hard  to  understand,  if  you  remember 
that  6  X  2  =  12,  but  3x6  also  =  12. 

ArpmAvrr 

Dr.  John  W.  Gofman  being  duly  sworn, 
deposes  and  says: 

As  a  result  of  my  education  and  research 
in  relevant  areas,  I  feel  qualified  to  make  the 
statements  which  follow  in  this  afBdavlt.  A 
detailed  biography  Is  attached  as  Exhibit  I. 

If  called  upon  to  testify  in  the  trial  of  the 
Trojan  Decommissioning  Alliance  defend- 
ants. I  would  testify  as  follows: 

I  have  carefuUy  examined  the  perform- 
ance of  the  regulatory  processes  in  nuclear 
energy  and  conclude  that  these  processes  do 
not  work  and  do  not  provide  any  protection 
to  the  public  from  Injury  by  nuclear  energy. 

It  Is  my  opinion  that  the  operation  of  the 
Trojan  Nuclear  Power  Plant  or  any  other 
nuclear  power  plant  creates  an  Immediate 
hazard  to  members  of  the  public  as  a  direct 
result  of  Its  creation  of  artificial  radionu- 
clides, such  nuclides  creating  the  hiizard  of 
cancer,  leukemia,  and  genetic  Injury  to  the 
public. 

It  Is  a  fallacy  to  think  that  an  accident  is 
required  to  create  the  hazard.  The  hazard  is 
created  the  moment  the  radionuclides  are 
generated  in  the  nuclear  power  plant.  This 
is  so  for  the  follovring  reasons,  my  reasons 
being  extensively  supported  In  the  research 
papers  appended  as  Exhibits  2,  3.  4.  5.  6. 
and  7. 

(Note. — E^xhibits  3-7.  which  tu^  lengthy, 
technical  papers,  are  not  provided  here  In- 
formation on  obtaining  them  is  available 
from  the  Committee  for  Nuclear  Responsibil- 
ity, Box  11207.  San  Francisco,  CA  94101] 
reason  1 

There  is  no  such  thing  as  a  safe  dose  of 
radiation  with  respect  to  cancer,  leukemia,  or 
genetic-muttalon  injury. 

REASON    3 

All  authoritative  bodies  have  held  that  we 
must  operate  on  the  basis  that  there  will  be 
such  Injuries  In  proportion  to  the  accum- 
ulated dose  of  radiation,  down  to  the  lowest 
doses. 

REASON   3 

It  is  not  credible  that  the  entire  nuclear 
fuel  cycle  can  ever  contain  the  radionuclides 
perfectly,  with  or  without  accidents.  Indeed, 
such  nuclides  are  released  during  so-called 
normal  operations.  Therefore.  It  follows  that 
Injury  to  humans  Is  guaranteed  the  moment 
that  a  plant  starts  to  operate  and  to  create 
the  nuclides  In  fact,  the  killing  starts  even 
before  a  plant  operates  because  the  mining 
and  milling  operations  (to  obtain  the  urani- 
um fuel)  create  massive  quantities  of  radio- 
active tailing-wastes:  to  fuel  a  single  nuclenr 
plant  for  a  single  year  can  create  a  half- 
bllllon  pounds  of  tallinw  The  tailings  re- 
lease radon  gas  to  the  biosphere — gas  which 
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would  otherwise  not  reach  the  biosphere. 
Such  radon  gas  and  Its  daughter  radionu- 
clides are  killing  people  now,  and  will  con- 
tinue to  do  so  for  at  least  the  next  billion 
TMn. 

■EASON   4 

The  workers  in  the  nuclear  power  plants 
receive  a  dose  which  will  provoke  genetic 
Injury,  and  because  of  intermarriage  with 
non-workers,  this  will  result  In  the  genetic 
degradation  of  the  populatlon-at-large,  one 
of  the  most  serious  of  all  t>-pes  of  human 
Injury.  Although  the  number  of  regular 
workers  at  a  nuclear  facility  may  be  small. 
the  number  to  be  Irradiated  by  this  Industry 
Is  not  small  because  temporary  "non- 
nuclear"  workers — even  utility  truck-driv- 
ers— are  brought  in  to  do  the  "hot"  repair 
Jobs,  and  to  share  the  radiation  exposure  with 
the  regular  workers.  Since  workers  start  re- 
ceiving Irradiation  the  moment  the  plant 
begins  operation,  the  Injury  is.  in  effect. 
established  the  moment  the  plants  starts  to 
operate. 

REASON   5 

These  has  been  gross  deception  of  :iie  pub- 
lic and  public  misunderstanding  concerning 
the  so-called  "permissible"  or  "tolerance" 
dose  of  radiation.  The  public  has  been  misled 
Into  believing  that  such  doses  are  without 
medical  effect,  when  in  truth  such  "permis- 
sible" doses  represent  nothing  other  than  a 
legalized  permit  to  commit  random  murder 
upon  members  of  the  population 

REASON   6 

Even  though  the  injury  manifests  itself 
after  periods  measured  In  years,  the  actual 
Injury  is  done  to  the  genetic  materials. 
namely  genes  and  chromosomes,  immedi- 
ately upon  irradiation.  Thus,  it  would  be 
totally  false  to  assume  there  is  no  immediate 
Injury  involved.  The  injury  is  immediate,  is 
a  danger  now,  even  though  visibly  manifest 
at  a  later  time. 

BEASON   7 

It  Is  only  the  simplest  of  logic  which  Is 
required  to  demonstrate  that  ihe  essence  of 
protection  of  one's  health  and  life,  and  that 
of  one's  children  (and  their  children)  must 
necessarily  reside  in  preventing  the  produc- 
tion of  the  radionuclides,  since  once  pro- 
duced, these  radionuclides  will  guarantee 
human  injury  and  deaths.  The  only  way  to 
prevent  the  production  of  the  radionuclides 
Is  not  to  have  nuclear  power  plants  operate. 

SEASON   8 

It  may  be  inappropriately  assumed  that 
the  operation  of  a  nuclear  power  plant  is  not 
an  "tnmiedlate"  threat  to  health  and  life 
For  the  reasons  outlined  above,  the  threat  is 
Immediate.  A  simple,  and  highly  relevan*. 
analogy  Is  provided  by  the  occurrence  of  a 
tin.  We  do  not  consider  it  rational  for  one 
to  wait  to  try  putting  out  a  fire  simply 
because  the  flames  have  not  started  to  burn 
our  clothing  or  our  skin.  Also,  we  do  not 
consider  flre-flghters  to  be  destroying  prop- 
erty when  they  mxist  hack  away  at  furniture 
and  other  property-objects  and  real  estate 
In  the  effort  to  control  the  blaze.  Properly  In 
a  fire,  we  consider  the  threat  Immediate  no 
matter  how  far  the  flames  have  spread  at  a 
given  moment,  and  we  take  action  on  this 
baaU.  The  situation  is  no  different  for  a 
nuclear  power  plant.  Prevention  of  the  in- 
jury and  death  of  members  of  the  public 
from  the  operation  of  a  nuclear  power  fa- 
culty Is  a  public  service.  I  am  aware  of  no 
Instance  In  the  civilian  economy  where  we 
Uke  It  as  a  premise  that  injury  and  murder 
of  members  of  the  public  are  to  be  regarded 
aa  beneffclent  acts. 

RXAaON   9 

Since  the  regulatory  processes  do  not  work 
to  protect  the  public,  and  since  the  regula- 
tory authorities  continue  to  grant  licenses 
for  the  random  murder  of  members  of  the 


public  through  the  licensing  of  iiuclesi-  power 
facilities.  It  is  abundantly  clear  that  the 
public  can  count  upon  no  protection  against 
victimization  through  the  regulatory  process. 

CtrRRictJLUM  Vitae:  John  W.  Oofman 

Birth:  September  21.  1918  In  Cleveland 
Ohio. 

Education:  Orade  and  high  school  In 
Cleveland,  Ohio.  A.B.  in  Chemistry  from 
Oberlln  College,  1939.  Ph.  D.  In  Nuclear/ 
Physical  Chemistry  from  the  University  of 
California  at  Berkeley,  1943. 

Dissertation:  The  discovery  of  Pa-232 
U-232.  Pa-233.  and  U-233.  The  slow  and  fast 
neutron  lisslonablllty  of  U-233.  The  discov- 
ery of  the  4n  -r  1  radioactive  series. 

M.D.  from  the  School  of  Medicine,  Univer- 
sity of  California  at  San  Francisco.  1946.  In- 
ternship m  Internal  medicine  at  the  Uni- 
versity of  California  Hospital,  San  Francisco 
1946-1947. 

Positions  Academic  appointment  in  1947 
in  the  Division  of  Medical  Physics,  Depart- 
ment of  Physics,  University  of  California  at 
Berkeley.  Advancement  in  1954  to  the  full 
professorship,  a  position  held  to  the  present 
time,  with  shift  to  Emeritus  status  In  De- 
cember, 1973. 

Concurrent  appointment  since  1947  as 
either  instructor  or  lecturer  in  Medicine  In 
the  Department  of  Medicine.  University  of 
California,  San  Francisco. 

Additional  appointments  held:  (1)  Asso- 
ciate Director.  Lawrence  Llvermore  Labora- 
tory, 1963-1969.  Resigned  this  post  to  return 
to  full-time  teaching  and  research.  Remained 
as  Research  Associate  at  Lawrence  Labora- 
tory through  February,  1973. 

(2)  Founder  and  first  Director  of  the  Bio- 
medical Research  Division  of  the  Lawrence 
Llvermore  Laboratory.  1963-1965.  This  work 
was  done  at  the  request  of  the  Atomic  En- 
ergy Commission  for  the  purpose  of  estab- 
lishing a  program  of  overall  evaluation  of 
the  effects  of  all  types  of  nuclear  energy  ac- 
tivities upon  man  and  the  biosphere. 

(3)  Member  of  the  U.S.  government's  Ad- 
visory Board  for  NERVA  (Nuclear  Engine 
Rocket  Vehicle  Application),  approximately 
1963-1966. 

(4)  Member  of  the  Reactor  Safeguard 
Committee,  University  of  California,  Berke- 
ley, approximately  1955-1960. 

(6)  Group  Leader  with  the  Plutonium 
Project  (for  the  Manhattan  Project)  at  the 
University  of  California.  Berkeley,  1941-1943. 

(6)  Physician  in  Radioisotope  Therapy, 
Donner  Clinic.  University  of  California, 
Berkeley,  1947-1951. 

(7)  Consultant  to  the  Research  Division 
of  the  Lederle  Laboratories,  American  Cyana- 
mld  Corporation,  1952-1955. 

(8)  Medical  Director,  Lawrence  Radiation 
Laboratory  (Llvermore),  1954-1957. 

(9)  Consultant  to  the  Research  Division  of 
the  Rlker  Laboratories,  approximately  1962- 
1966. 

(10)  Medical  consultant  to  the  Aerojet- 
Qeneral  Nucleonics  Corporation,  with  spe- 
cial emphasis  on  the  hazards  of  Ionizing 
radiation,  for  approximately  eight  years  dur- 
ing the  1960's. 

(U)  Scientific  consultant  to  Vlda  Medical 
Systems.  1970-1974;  co-invented  the  VIDA 
heart  monitor,  a  pocket-worn  computer  to 
detect  and  announce  the  occurrence  of  seri- 
ous cardiac  irregularities:  Invented  a  skin 
cardlographlc  electrode  now  widely  used 
throughout  the  USA. 

Honors  and  awards :  ( 1 )  Oold-headed  Cane 
Award,  University  of  California  Medical 
School.  1946,  presented  to  the  graduating 
senior  who  most  fully  personifies  the  qual- 
ities of  a  "true  physician." 

(2)  Modern  Medicine  Award,  1954.  for  out- 
standing contributions  to  heart  disease  re- 
search. 

(3)  The  Lyman  Duff  Lectureship  Award  of 
the  American  Heart  Association  in  1965.  for 


research  In  atherosclerosis  and  coronary 
heart  disease. 

(4)  The  Stouffer  Prize  (shared)  1972.  for 
outstanding  contributions  to  research  in 
arteriosclerosis. 

(6)  American  College  of  Cardiology,  1974; 
selection  as  one  of  twenty-five  leading  re- 
searchers In  cardiology  of  the  past  quarter- 
century. 

Publications:  Approximately  150  scientific 
publications  In  the  following  fields: 

(1)  Lipoproteins,  atherosclerosis,  and  coro- 
nary heart  disease. 

(2)  Ultracentrifugal  discovery  and  anal- 
ysis of  the  serum  lipoproteins. 

(3)  Characterization  of  familial  lipopro- 
tein disorders. 

(4)  The  determination  of  trace  elements 
by  X-ray  spectrochemlcal  analysis. 

(5)  The  relationship  of  human  chromo- 
somes to  cancer. 

(6)  The  biological  and  medical  effects  of 
ionizing  radiation,  with  particular  reference 
to  cancer,  leukemia,  and  genetic  diseases. 

(7)  The  lung-cancer  hazard  of  plutonlum. 

(8)  Problems  associated  with  nuclear 
power  production. 

Books:  (1)  What  We  Do  Know  about 
Heart  Attacks. 

(2)  Dietary  Prevention  and  Treatment  of 
Heart  Attacks  (with  Alex  V.  Nichols  and  E. 
Virginia  Dobbin). 

(3)  Coronary  Heart  Disease. 

(4)  Population  Control  through  Nuclear 
Pollution  (With  Arthur  Tamplln). 

(5)  Poisoned  Power;  The  Case  against 
Nuclear  Power  Plants  (with  Arthur  Tamn- 
lln). 

(6)  Advances  in  Biological  and  Medical 
Physics  ( co-editor  with  John  H.  Lawrence 
and  Thomas  Hayes;  a  multi-volume  series). 

(7)  Contributor  of  chapters  to  numerous 
books.  Including  some  on  nuclear  engineer- 
ing, cancer  Induction,  biochemical  and  bio- 
physical research  methods,  heart  disease, 
and  effects  of  radiation. 

Teaching:  (1)  Application  of  radioactive 
tracers  to  chemical,  biological,  and  medical 
problems. 

(2)  The  biological  and  medical  effects  of 
ionizing  radiation. 

(3)  Mechanisms  of  cancer-lnductlon. 

(4)  Atherosclerosis  and  heart  disease. 

(5)  Environmental  factors  in  the  Induc- 
tion of  cancer. 

(6)  Epidemiological  approaches  in  cancer 
and  heart-disease  research. 

(7)  Research  guidance  of  some  25  students 
toward  the  doctorate  In  biophysics  or  medi- 
cal physics. 

Patents:  (1)  The  slow  and  fast  neutron 
flsslonablllty  of  uranlum-233,  with  Its  ap- 
plication to  production  of  nuclear  power  or 
nuclear  weapons. 

(2)  The  .sodium  uranyl  acetate  process  for 
the  separation  of  plutonlum  from  uranium 
and  fission  products  from  irradiated  fuel. 

(3)  The  columblum  oxide  process  for  the 
separation  of  plutonlum  from  uranium  and 
fission  products  from  irradiated  fuel. 

Current  work:  (i)  Continuation  of  re- 
search on  Induction  of  cancer  and  leukemia 
by  ionizing  radiations  from  radionuclides 
and  X-ray  sources,  as  well  as  the  biological 
hazards  of  plutonlum. 

(2)  Guidance  of  Ph.D.  research  disserta- 
tions of  students  in  the  biophysics  program 
at  the  University  of  California. 

(3)  Independent  consulting. 

(4)  Chairman.  The  Committee  for  Nuclear 
Responsibility  (uncompensated  public-in- 
terest work).0 


SALT  II 

•  Mr.  LAXALT.  Mr.  President,  19 
months  after  the  expiration  of  SALT  I. 
agreement  has  been  reached  with  the 
Soviet  Union  on  all  but  the  final  touches 
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of  a  SALT  n.  The  negotiations  have  been 
long  and  arduous  and  the  administra- 
tion is  to  be  commended  for  its  tenacity 
in  bringing  us  an  agreement,  which  we 
all  hope  will  be  an  equitable  and  verifi- 
able step  toward  enhancing  our  national 
security  and  stabilizing  the  nuclear  arms 
race. 

Yet,  to  be  honest,  I  already  have  my 
doubts.  I  would  like  to  see  an  equitable, 
verifiable  SALT  agreement.  No  sane  per- 
son can  be  entirely  comfortable  with  the 
vast  stocks  of,  and  the  spiraling  rate  of 
growth  in.  strategic  weapons.  But  al- 
though the  precise  terms  are  not  yet 
available,  let  me  assure  my  colleagues  at 
the  outset  that  under  no  circumstances 
will  I  support  a  treaty  detrimental  to  our 
national  security,  however  laudable  its 
intent. 

As  many  of  my  colleagues  are  aware. 
the  Economist  of  London  is  a  highly 
prestigious  publication  on  arms  control 
matters.  In  a  recent  editorial  it  argues 
very  strongly  first  that  SALT  II  is  not 
verifiable;  second,  that  SALT  II  is  am- 
biguous; and  third,  that  political  pres- 
sures after  signing  could  be  such  that 
threats  to  our  national  security  might 
go  unnoticed  until  "dangerously  late  in 
the  day." 

Mr.  President,  these  are  serious 
charges  from  a  most  influential  journal. 
For  the  information  of  my  colleagues,  I 
ask  that  the  text  of  the  editorial  "With 
Vision  Dimmed"  from  the  May  12,  1979. 
issue  of  the  Economist  be  printed  in  the 
Record  in  full. 

The  editorial  follows : 

With  Vision  Dimmed 

The  great  debate  on  SaJt-2  is  under  way 
Debaters  beware:  It  cant  all  be  checked. 

On  Wednesday — 19  months  after  it  was 
supposed  to  happen — the  United  States  an- 
nounced that  it  had  reached  agreement  with 
the  Soviet  Union  on  Salt-2,  the  treaty  de- 
signed to  limit  long-range  nuclear  weapons. 
Only  a  few  small  details  remain  to  be  settled. 
The  treaty  and  Its  associated  documents  are 
scheduled  to  be  signed  by  Mr.  Carter  and  Mr. 
Brezhnev  in  the  middle  of  June,  possibly  in 
Vienna.  Once  the  text — It  will  run  to  scores 
of  pages — Is  released  in  two  to  three  weeks' 
time,  every  clause  will  be  examined  micro- 
scopically. And  behind  all  the  argviment 
about  numbers,  sizes  and  kinds  of  weapons, 
an  even  more  nagging  question  will  be  asked 
about  the  principle  of  verification — the  idea 
that  each  side  should  be  able  to  assure  Itself 
that  the  other  Is  keeping  to  the  agreed 
limits. 

The  United  States  has  always  said  that  any 
treaty  would  have  to  be  verifiable.  This  prin- 
ciple has  been  the  bedrock  of  American  arms 
control  policy  since  the  second  wc«"ld  war. 
Many  disarmament  plans  have  foundered 
on  It.  Salt-1  was  possible  In  1972  because 
American  reconnaissance  satellite  technology 
had  by  then  progressed  enough  to  be  able  to 
see  and  record  the  things  described  In  the 
agreement.  American  officials  have  Insisted 
that  Salt-2  will  have  to  be  verifiable  as  well. 
But  along  the  way  two  things  have  happened 
that  make  this.  In  any  strict  sense  of  the 
word,  impossible. 

First.  Salt-2  now  Includes  a  lot  of  pro- 
visions which  simply  cannot  be  checked  by 
satellites  or  any  other  available  equipment. 
Nothing  short  of  turning  Russia  Into  a  com- 
pletely c^en  society  would  disclose  some 
things  the  treaty  sets  limits  on :  the  number 
of  wardheads  Invisibly  packed  into  each  mis- 
sile nose  cone:  the  range  of  cruise  missiles 
(you   can   increase   the   range   by   replacing 
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some  of  the  warhead  with  some  fuel  Inside 
an  apparently  unchanged  weapon) ;  Improve- 
ments to  the  Backfire  bomber.  To  complicate 
the  checking  business  still  more,  the  Rus- 
sians win  be  allowed  to  send  some  of  the 
telementry  data  from  their  missile  tests  back 
to  earth  In  secret  code,  although  they  have 
agreed  not  to  codify  Information  needed  for 
the  verification  of  Salt,  and  the  administra- 
tion Is  confident  that  Russian  scrajnbllng  of 
signals  the  Americans  want  to  read  will  be 
easily  detectable.  The  Americans  will  have 
to  take  their  word  for  it  that  the  only  data 
being  "encrypted"  Is  Information  on  things 
not  covered  by  Salt  limitations. 

WHAT    IS   "essential?" 

Second,  In  addition  to  these  Inherently  in- 
visible things,  the  United  States  Is  going  to 
have  trouble  checking  everything  that  used 
to  be  checkable  when  It  had  monitoring 
equipment  based  in  Iran.  The  loss  of  the 
Iranian  watching-and-llstening  stations  has 
set  off  a  non-argument  in  the  United  States 
The  CIA  director  says  it  would  take  until 
about  1984  (only  a  year  before  Salt-2  expires) 
before  new  equipment  and  techniques  can 
make  up  for  the  loss  In  Iran.  The  secretiu-y 
of  defense  says  that  "essential"  checking 
can  be  resumed  by  next  yesir. 

Depending  on  what  you  mean  by  "essen- 
tial", there  is  no  reason  in  logic  why  they 
cannot  both  be  right.  The  main  question, 
however,  Is  not  how  long  it  will  take  to  get 
back  to  some  level  of  monitoring.  It  Is 
whether  it  is  right  for  the  Carter  adminis- 
tration to  claim  that  the  Sait-2  treaty  will 
be  verifiable  when  part  of  It  Isn't. 

A    POLITICAI,,    NOT    A    SCIENTmC,    JtTDCMENT 

The  administration's  argument  Is  that 
(after  the  12-month  recovery-from-Iran 
period)  some  Russian  violations  might  still 
remain  undetected,  but  that  any  serious  ones 
would  be  noticed  In  good  time,  the  Russians 
would  be  warned  and  American  counter- 
action taken  if  necessary.  Maybe;  maybe  not. 
A  lot  will  depend  on  a  subjective  Judgment 
of  how  serious  Is  serious.  This  Judgment, 
because  of  the  secrecy  of  the  \'erlflcatlon 
methods,  will  have  to  be  made  by  officials  In 
the  White  House,  the  state  department  and 
the  defence  department — men  subject  to  the 
pull  and  push  of  political  pressures,  to  the 
hope  that  they  are  wrong  to  suspect  the 
Russians  of  cheating,  to  Russian  protesta- 
tions and  political  coercion — Instead  of  by  a 
technical  finding  based  on  clear  treaty  lan- 
guage. There  have  been  several  Instances  of 
alleged  Russian  violations  of  S&lt-l  on 
which  the  experts  could  not  agree.  Had 
Salt-1  was  much  easier  to  check  than  Salt-2 
is  going  to  be. 

It  does  not  constitute  a  denial  of  Mr. 
Carter's  good  faith  to  worry  that  he,  or  some 
future  president,  might  niake  an  erroneous 
Judgment  under  such  pressures,  perhaps 
leading  to  a  damaging  delay  In  the  Ameri- 
can response,  on  one  of  the  many  imprecise 
provisions  of  the  Salt-2  treaty  (What  is  a 
"launcher"?  When  Is  a  mobile  missile  "de- 
ployed"? What  Is  a  "heavy  bomber"?)  and 
that  they  might  be  swayed  In  making  such 
a  Judgment  by  the  domestic  or  International 
political  mood  at  the  time.  Obviously,  no 
American  president  will  accept  a  clear-cut 
threat  to  his  country's  security.  But  he 
might  be  understandably  reluctant,  In  so 
opaque  a  situation,  to  recognise  the  approach 
of  such  a  threat  until  dangerously  late  in 
the  day.  This  Is  not  real  "verification". 
Public  c^inlon.  both  In  the  United  States 
and  In  the  rest  of  the  non-communist  world 
which  also  has  a  vital  stake  In  Salt-2,  under- 
stands that  word  to  mean  something  differ- 
ent. It  thinks  It'  means  that  each  detail  of 
the  treaty's  specifications  can  and  will  be 
checked.  The  fact  that  the  United  States  Is 
about  to  sign  a  not-completely-verlflable 
treaty  does  not  In  Itself  mean  that  Salt-2 
should  be  thrown  out.  It  does  mean  that 


signing  Salt-2  will  unavoidably  be  a  bit  Uke 
buying  a  used  car.9 


SENSE  ON  NATURAL  GAS 

•  Mr.  GARN.  Mr.  President,  the  current 
issue  of  Harper's  magazine  contains  an 
article  by  Tom  Bethell  about  natural  gas 
and  the  United  States.  The  article,  in 
turn,  contains  more  sense  about  energy 
than  anything  I  have  read  in  a  long 
time.  I  can  only  hope  that  Mr  Bethell 
writes  a  similar  article  about  the  Govern- 
ment s  insane  gasoline  regulation  before 
we  do  ourselves  irreparable  harm. 

I  ask  that  the  article  be  printed  in  the 
Record. 

The  article  follows: 

The  Gas  Price  Fixers 
(By  Tom  Bethell) 

Prom  time  to  time.  American  politicians 
assume  the  responsibilities  of  businessmen 
by  adjudicating  the  price  at  which  this  or 
tliat  commodity  shall  be  sold.  We  can  be 
grateful  that  this  does  not  happen  more 
often  When  politicians  decide  to  wrest  con- 
trol of  the  market,  they  are  inclined  to  dis- 
cover in  themselves  great  funds  of  virtue 
and  compassion,  in  consequence  of  which 
they  decide  to  set  a  "fair"  price,  a  "Just" 
price,  which  usually  turns  out  to  be  a  low 
price.  This  is  because  the  consumers  of  a 
given  commodity  will  always  heavily  out- 
number the  producers  of  it.  while  all  alike 
have  one  vote  The  resulting  low  price  tends 
to  discourage  the  producers,  who  may  well  go 
into  a  new  line  of  business — preferably  one 
that  has  been  overlooked  by  the  pKilltlclans. 
A  shortage  of  the  original  commodity  results 

The  foregoing  is  a  brief  history  of  natural - 
gas  production  in  the  United  States  In  the 
past  quarter-century  Some  may  notice  that 
the  description  equally  applies  to  apartments 
m  cities  where  rent  control  has  been  en- 
acted; it  applies  also  to  numerous  other  com- 
modities in  various  centuries  and  countries. 
Robert  Schuettlnger  and  Eamonn  Butler,  In 
their  recent  book  Forty  Centuries  of  Wage 
and  Price  Controls,  demonstrate  that  time 
and  again  price  controls  have  led  to  shortage. 
In  the  United  States  this  began  with  the 
American  Revolution,  when  a  food  shortage 
at  Valley  Forge  was  brought  about  by  regu- 
lated prices  that  had,  according  to  the  his- 
torian Albert  Bolles,  "precisely  the  opposite 
effect  to  that  intended,  for  prices  were  In- 
creased rather  than  diminished  by  the  adop- 
tion of  the  measure." 

At  first  sight  an  arid  topic,  no  doubt  of  In- 
terest only  to  legal  specialists  and  fine-print 
readers,  natural-gas  pricing  turns  out  upou 
examination  to  be  among  the  most  ideologi- 
cal Issues  of  our  time;  the  subject  (accord- 
ing to  one  estimate)  of  the  most  protracted 
and  heated  Congressional  debate  since  World 
War  II  (the  voting  on  this  Issue  alone  con- 
stitutes a  fairly  accurate  litmus  test  of  the 
ideological  composition  of  Congress);  Ite 
history  offering  an  unrivaled  glimpse  of  the 
way  good  legislative  Intentions  can  turn  Into 
a  nearly  insoluble  bureaucratic  muddle.  It  la 
the  regulatory  case  history  par  excellence. 

PRODUCTION    AND    PRICING 

Natural  gas — methane.  In  its  most  com- 
mon form — Is  an  efficient.  hlgh-Btu  (British 
thermal  unit)  fuel,  used  In  industrial  boil- 
ers and.  to  a  lesser  extent,  for  domestic  con- 
sumption (space  heating  and  cooking)  It  Is 
similar  to,  but  not  to  be  confused  with,  old- 
fashioned  low-energy  coal  gas  used  to  light 
streetlamps  In  Sherlock  Holmes's  London) 
On  a  Btu-equlvalent  basis,  natural  gas  ac- 
counts for  about  30  percent  of  U.S  energy 
use.  and  Is  distributed  through  200.000  miles 
of  pipelines,  representing  assets  of  t36  bil- 
lion. It  Is  by  far  the  most  desirable  source 
of  energy  from  the  point  of  view  of  environ- 
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nwff-*'  cleknllnM*.  For  this  remaon,  the  de- 
ragxilAtlon  of  nAtur*l-gas  prices  has  been 
supported  by  the  Sierra  Club  and  other  en- 
Tlromnental  groups,  on  the  theory  that 
higher  prices  would  force  conservation  of  the 
fuel.  About  20  trillion  cubic  feet  (Tcf)  of 
natural  gas  in  consumed  annually  in  the 
United  SUtes. 

In  flltwinlng  price,  the  unit  normally 
used  Is  1,000  cubic  feet  (Mcf ) ,  an  amount  of 
gas  with  the  same  energy  as  one-slzth  of  a 
barrel  of  oil.  Thus,  the  energy  In  a  barrel 
of  oU  selling  for  $lt  could  be  replaced  at 
the  same  cost  by  natural  gas  if  the  gas  were 
sold  for  ta  per  Mcf.  The  question  of  natural 
gas  "reserres"  will  be  taken  up  later,  but 
•uiBce  It  to  say  that  according  to  almost  all 
estimates.  It  Is  now  believed  that  there  Is 
more  natiu^l  gas  still  underground  than 
anyone  Imagined  a  few  years  ago.  According 
to  the  Pitts  Energy  Oroup  (of  independent 
producers)  In  Dallas,  "vast  supplies"  of  nat- 
ural gas  remain  to  be  produced  (the  word 
produced  In  gas  industry  parlance  means 
"taken  out  of  the  ground") .  The  Pitts  study 
reports  that  "over  30  years  of  low  prices 
have  left  08  percent  of  prospective  sediments 
untouched  by  drilling."  Writing  in  a  recent 
Issue  of  The  Public  Interest,  Rep.  David 
Stockman  of  Michigan  noted  that  97  per- 
cent of  the  natural-gas  resource  base  "has 
yet  to  be  disturbed  by  a  production  well 
bore." 

Natural  gas  was  first  discovered  In  con- 
junction with  oil-well  drilling  after  the  first 
world  war.  primarily  In  Texas,  Oklahoma, 
and  Kansas;  but  it  did  not  become  an  im- 
portant source  of  energy  until  after  World 
War  n.  In  the  early  years  it  was  simply 
"flared  off"  at  the  wellhead,  because  without 
pipelines  and  a  system  of  distribution,  there 
was  no  way  the  gas  could  be  used.  Toward 
the  end  of  the  1930s,  however,  such  a  dis- 
tribution system  was  under  construction, 
and  in  1938  Congress  passed  the  Natural  Oas 
Act,  which  brought  interstate  pipelines  un- 
der the  contrtSl  of  the  Federal  Power  Com- 
mission (FPC).  Since  consumers  obviously 
could  not  easily  switch  to  a  different  utility 
company,  the  PPC  was  empowered  to  regu- 
late pipeline  and  utility  prices.  But  the  well- 
head price — the  price  of  the  ?as  coming  out 
of  the  ground — was  not  regulated. 

ThU  changed  in  1954,  with  the  Phillips 
Petroleum  Co.  v.  Wisconsin  case,  a  landmark 
decision  embedded  in  the  consciousness  of 
oil-  and  gasmen  everywhere.  Phillips  Pe- 
troleum wanted  to  ral'e  the  price  of  natural 
gas  to  4  cents  per  Mcf — up  from  3  cents  (an 
almost  unbelievably  low  price,  showing  how 
Americans  easily  became  accustomed  to  the 
Idea  of  energy  as  a  practically  free  com- 
modity). The  city  of  Milwaukee  ob'ected  to 
this  Increase,  however,  and  apoealed  to  the 
PPC.  The  commission  ruled  that  it  could 
not'  control  wellhead  prlcet,  but  this  deci- 
sion was  apcealed  to  the  US.  Supreme  Court, 
which  reversed  the  finding  and  ruled  that 
the  PPC  did  Indeed  have  the  authority  to 
control  the  wellhead  orlce. 

Almost  immediately,  there  was  a  move  In 
Congress  tcf  amend  the  Natural  Oas  Act  soe- 
clflcally  to  exempt  the  gas  producers — le.. 
those  who  were  out  In  the  field  drilling  for 
oil  and  gas — from  price  regulation.  The  de- 
sired amendment,  called  the  Harrls-Pul- 
brlght  bill,  dulv  passed  Congress  In  1956 
Then  came  another  development  that  the 
gas  Industry  looks  back  on  with  a  good  deal 
of  wistfulness.  President  Eisenhower  vetoed 
the  bill.  The  problem  was  that  the  Reoubll- 
can  Senator  from  South  Dakota,  Francis 
Case,  told  the  Senate  that  he  hiul  been  of- 
fered a  taJSOO  campaign  contribution  by  a 
reoresentatlve  of  the  Superior  Oil  Company 
of  Texas — pavable  on  the  understanding  that 
he  would  vote  for  the  bill. 

Elsenhower  liked  the  idea  of  natural -sas 
deregulation,  he  emphasized,  but  he  never- 
theless vetoed  it,  pointing  out  as  he  did  so 
th*t  "a  body  of  evidence  has  accumulated 


indicating  that  private  persons,  apparently 
representing  only  a  very  small  segment  of  a 
great  and  vital  Industry,  have  been  seeking 
to  further  their  own  Interest  by  highly 
questionable  activities  " 

In  the  next  twenty-two  years,  attempt 
after  attempt  would  be  made  to  deregulate 
natural-gas  prices.  In  almost  every  Congress. 
But  never  again  would  the  measure  pass  both 
Houses. 

In  Senate  debate  of  the  Harrls-Fulbrlght 
bill.  Sen.  Thomas  C.  Hennings  of  Missouri, 
who  opposed  deregulation  along  with  thirty- 
seven  others,  including  Sen.  John  F.  Ken- 
nedy, pointed  out  that  "the  greatest  enemy 
within  the  country  of  a  truly  competitive 
free  enterprise  Is  the  creeping,  and  hidden, 
and  camouflaged  monopolist  who.  year  in 
and  out.  has  sought  to  fix  prices.  .  .  . 
That  is  what  the  real  originators,  within  the 
big  oil  companies,  of  the  pending  measure 
aim  to  do.  .  .  ." 

There  was  a  double  Irony  here,  and  indeed 
there  still  Is,  bcause  much  of  the  same  "big 
oil  monopolist"  rhetoric  Is  heard  today,  and 
In  fact  has  never  ceased  being  a  part  of 
public  oratory  ever  since  oil  companies  came 
into  existence.  The  Irony  was  that  to  avoid 
an  alleged  monopoly,  that  of  "big  oil."  the 
Senator  urged  refuge  In  a  true  monopoly, 
that  of  government  r>r1'l"e 

The  other  irony,  and  It  Is  a  sad  one.  Is  that 
natural-gas  production  never  was  anything 
remotely  resembling  a  monopoly,  nor  is  it  to- 
day (even  If  it  is  true — as  It  is — that  the 
largest  natural-gas  producers  are  also  oil 
companies).  It  Is  important  to  clarify  this 
because  the  image  that  we  all  semlcon- 
sclously  tend  to  share  when  the  words  "nat- 
ural gas"  are  uttered  Is  the  cartoon  image 
of  .  .  the  hand  on  the  valve,  A  pipeline 
is  heading  off  Into  the  distance,  a  cactus 
beside  It,  perhaps,  or  a  sand  dime,  and  in  the 
foregrour.d  there  Is  a  big  wheel  valve,  and 
standing  nearby  there  Is  a  large  Texan  smok- 
ing a  cigar,  or  more  likely,  these  days,  an 
Arab  wearing  a  bumoose) — with  his  hand  on 
the  valve.  And  you  understand  that  he  is 
shutting  It  off.  Then  he  will  wait  for  the 
price  to  go  up.  (Similar  fantasies  have  long 
teen  entertained  about  shipping  magnates 
ordering  their  freighters  to  WBlt  off-shore 
for  a  month  or  two  i 

Now,  as  far  as  the  Arab  countries  are  con- 
cerned, where  monarchs  with  medieval  power 
run  the  whole  show,  the  hand-on-the-wheel 
Inuige  undoubtedly  has  a  good  deal  of  truth 
to  It.  But  for  Texas — or  Louisiana,  which  Is 
now  the  most  Important  natural  gas-produc- 
Ing  state— the  Image  of  the  single  pipeline 
with  the  strategically  placed  valve  Is  utterly 
wrong.  It  would  be  more  accurate  to  think  of 
the  pipeline  systems  in  the  Gulf-states  area 
as  resembling  the  diagram  of  the  New  York 
subway  system  metastasized  a  hundredfold: 
shut  one  valve  off  and  there  are  still  a 
thousand  alternative  ways  the  gas  can  flow 
to  Its  destination. 

It  Is  Instructive  that  no  one  knows  exact- 
ly how  many  natural-gas  producers  there 
are  In  the  United  States — there  are  so  many 
of  them.  It  Is  estimated  that  in  the  19508, 
however,  before  the  wellhead  price  was  effec- 
tively regulated,  there  were  20,000  Independ- 
ent producers  With  price  regulat'on,  this 
number  dropped  to  about  10,000  In  the  early 
1970s:  today  the  number  is  up  again,  to  per- 
haps 12,000  Independents  (defined  as  com- 
panies that  produce  less  than  10  billion  cubic 
feet  annually) . 

The  Industry  Is  h'ghly  competitive,  with 
an  entry  cost  that  Is  low  compared  with  that 
of  many  industries — $4  or  (5  million,  ac- 
cording to  David  Poster,  president  of  the 
Natural  Oas  Supt5ly  Assoclafon  In  Washing- 
ton, DC.  "All  you  need,"  he  said,  "Is  enough 
capital  to  buy  a  lease,  hire  a  geologist,  a 
rig.  and  a  drilling  crew  "  Bv  1980,  there  were 
5,600  producers  gelling  gas  to  the  interstate 
ploeline  system.  The  twenty-two  largest 
sellers  in  1961  sold  65  percent  of  InteraUte 


gas,  which  Is  a  lower  level  of  concentration 
than  Is  found  In  the  average  manufacturing 
Industry.  Sales  by  the  largest  producer  have 
never  exceeded  9.2  percent  of  the  market 
(achieved  by  the  Humble  Oil  Company  In 
1971). 

Despite  these  facts,  the  Federal  Power 
Commission  (following  orders  from  the  Su- 
preme Court)  set  about  the  task  of  regu- 
lating the  wellhead  price  of  gas,  and  was  so 
successful  that  the  price  of  new  gas  con- 
tracts actually  was  somewhat  lower  In  1968 
than  It  had  been  in  1960.  The  Inevitable  re- 
sult of  rigid  price  controls  was  soon  felt. 

By  September,  1968,  Robert  B,  Helms 
noted,  m  a  booklet  entitled  Natural  Oas 
Regulation:  An  Evaluation  of  FPC  Price 
Controls,  that 

the  commission  was  slowly  becoming  aware 
of  a  looming  shortage  of  natural  gas.  In 
fact.  1968  was  the  first  year  the  American 
Oas  Association  reserve  data  showed  an- 
nual consumption  to  be  larger  than  addi- 
tions to  reserves.  ...  By  1971  the  FPC  had 
gone  to  great  lengths  to  document  the  short- 
age situation  brought  about  by  declining  ex- 
ploratory drilling  and  growing  demand. 

But  there  was  another  element  to  the 
story,  and  It  Is  what  has  made  natural  gas 
a  fivorlte  topic  for  students  of  government 
regulation.  As  long  as  the  gas  did  not  leave 
the  state  In  which  It  came  out  of  the 
ground,  It  was  not  subject  to  price  controls. 
This  was  called  Intrastate  gas:  produced,  for 
example.  In  Morgan  City,  Louisiana,  and  sold 
m  Baton  Rouge,  Louisiana.  Thus,  by  the  late 
1960s  a  dual  market  had  developed:  a  mar- 
ket for  gas  that  crossed  state  lines  (regu- 
lated ) ;  and  a  free  market  for  gas  that  did 
not.  Until  the  mld-Slxtles,  the  Interstate 
price  of  gas  was  about  2  cents  per  Mcf  higher 
than  the  Intrastate  price  (16  cents  and  14 
cents  per  Mcf  respectively).  This  ensured 
that  new  gas  discoveries  were  constantly 
committed  to  the  Interstate  market — I.e., 
were  "signed  up"  for  delivery  to  the  big  con- 
suming areas  of  the  Northeast.  The  critically 
Important  changeover  occurred  in  about 
1970.  when,  because  of  growing  demand  In 
the  producer  states  (especially  the  move- 
ment of  many  petrochemical  companies  to 
Texas  and  Louisiana),  the  free-market  price 
of  gas  (by  then  about  20  cents)  moved  above 
the  regulated  price  (18  cents).  At  that  point, 
new  gas  was  rarely  committed  to  the  inter- 
state market.  It  was  kept  in  Its  home  state 
whenever  possible.  That  was  really  the  be- 
ginning of  the  "energy  crisis," 

This  dual  market  is  of  particular  Interest 
because  It  has  In  addition  had  the  unin- 
tended effect  of  creating  a  "controlled  ex- 
periment" In  the  realm  of  government  regu- 
lation. The  effect  of  price  regulation  In  the 
Interstate  market  could  be  compared  with 
the  behavior  of  a  free  market  in  the  same 
commodity. 

THE   DUAL    MARKET 

The  threatening  energy  crisis  of  the 
early  1970s  was  hastened  along  because 
many  of  the  long-term  contracts  that  inter- 
state pipeline  companies  had  signed  with 
the  gas  producers  In  the  1850s  were  begin- 
ning to  expire  as  the  '708  progressed.  The 
dual  market  meant  that  the  pipeline  com- 
panies began  to  encounter  considerable  diffi- 
culty in  buying  new  gas  to  replace  the  old 
— not  because  it  wasn't  there  to  be  had,  but 
because  the  gas  producers  did  not  want  to 
sell  It  to  the  Interstate  pipelines  at  a  low 
price  when  they  could  sell  it  within  the  state 
at  a  high  price.  By  1974,  for  example,  the  dis- 
parity between  the  two  markets  was  equiva- 
lent to  a  factor  of  four:  28  cents  per  Mcf 
interstate;  more  than  Si  in  the  free  market. 
Less  gas  began  to  flow  through  the  Interstate 
pipelines,  therefore,  and  shortages  devel- 
oped. Demand  for  the  fuel  nevertheless  re- 
mained high  because  of  Its  artificially  low 
price. 
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In  the  realm  of  natural  gas,  then,  this 
dual  market  and  its  inevitable  economic 
effect  simply  became  the  "energy  crlsU." 
That  was  all  there  was  to  it.  But  this  was 
rarely  understood,  because  whenever  some- 
one began  to  suggest  that  the  energy  crisis 
was  not  "real" — as  in  a  way  It  was  not  if 
it  was  merely  the  product  of  government 
folly — then  many  people  would  interpret 
this  to  mean  that  the  crisis  was  unreal  In 
the  sense  that  the  gas  producers  were  "with- 
holding" the  fuel  from  markets.  This  was 
perfectly  true,  of  course,  but  not  In  quite 
the  way  that  the  skeptics  Imagined.  But 
before  examining  these  two  senses  of  "with- 
holding," It  is  important  to  realize  that 
there  was  another  cause  of  the  energy  crisis 
as  it  affected  natural  gas:  the  quadrupling 
of  prices  in  1973  by  OPEC. 

Many  people  have  failed  to  tmderstand 
the  psychological  effect  of  this,  because 
they  have  imagined  that  whatever  oil  and 
natural  gas  is  still  underground  in  this 
country  is  no  doubt  "owned"  by  some  half- 
dozen  huge  oil  companies.  (People  are  in- 
clined to  believe  this,  because  when  they  say 
"flU  er  up"  at  the  gas  station,  they  are  likely 
to  be  dealing  with  Exxon  or  Texaco  or  any 
one  of  a  small  handful  of  large  companies.) 
But,  in  fact,  oil  and  natural  gas  "In  place" 
are  owned  by  a  combination  of  landowners 
and  those  who  own  mineral  rights  to  these 
lands.  Many  of  these  rights  are  indeed  leases 
owned  by  "big  oil."  But  many  are  not.  It 
Is  estimated  that  as  many  as  1.2  million 
Americans  are  "royalty  owners"  of  oil  and 
gas:  people  who  own  the  geologically  appro- 
priate land  or  have  leased  such  land  (about 
one-third  of  these  royalty  owners  are  in 
Texas). 

The  effect  of  the  OPEC  price  increase  was 
for  these  landowners  and  leaseholders — 
often  lawyers  or  otherwise  fairly  wealthy 
people  who  were  not  in  desperate  need  of 
ready  cash — to  mentally  join  OPEC.  They 
knew  that  their  own  oil  and  gas.  even 
though  still  under  the  ground,  was  now 
"worth"  the  new  high  price. 

There  was,  however,  a  strong  incentive  for 
them  to  keep  it  under  the  ground,  because 
the  government  in  its  wisdom  was  telling 
them  that  they  could  sell  it  only  for  a  frac- 
tion of  what  they  perceived  Its  true  value 
to  be.  (They  perceived  correctly,  too,  in  view 
of  the  subsequent  failure  to  produce  "alter- 
native energy"  below  OPEC  prices;  this  Is 
another  way  of  saying  that  OPEC's  price  In- 
crease Itself  was  not,  as  some  seem  to  think, 
"excessive,") 

This  outlook — mentally  Joining  OPEC — 
applied  to  oil  as  well  as  gas,  of  course,  be- 
cause oil's  price  had  been  frozen  domes- 
tically in  the  wage-price  controls  imposed 
by  President  Nixon  in  1971,  and  these  price 
controls  were  still  in  effect  at  the  time  of 
the  OPEC  price  Increase.  Precisely  because 
of  this  price  increase,  It  then  became  politi- 
cally difficult  to  remove  the  domestic  price 
controls  on  oil,  which  remain  in  effect  to 
this  day — President  Ford,  having  refused  to 
avail  himself  of  an  opportunity  to  remove 
them  in  1975  (perhaps  the  most  serious  eco- 
nomic error  of  his  Presidency).  President 
Carter  has  now  promised  to  decontrol  oil 
over  the  next  two  years.  He  also  wants  to  tax 
away  much  of  the  "windfall  profits,"  on  the 
peculiar  theory  that  Americans  will  feel 
better  about  paying  more  for  oil  if  the 
money  goes  to  the  government  rather  than 
to  oil  companies. 

Government  policy  has  therefore  skewed 
the  oil  market  in  favor  of  foreign  rather 
than  domestic  production  (there  are  addi- 
tional, complex  reasons  for  this),  but  gov- 
ernment policy  even  more  seriously  skewed 
natural-gas  production  in  favor  of  the  free 
rather  than  the  regulated  market.  Leasehold- 
ers and  landowners  who  wanted  to  sell  their 
wares  were  quite  happy  to  do  so — as  long  as 
the  pipeline  to  which  the  well  was  connected 
did  not  cross  a  state  line.  For  example,  in 


1973  Gov.  Edwin  Edwards  announced  that  a 
large  natural-gas  field  had  been  discovered 
In  Plaquemines  Parish,  in  southern  Louisi- 
ana. It  contained  enough  gas  to  fill  all  of 
New  Orlean's  energy  needs  for  fifty  years.  The 
problem  was  that  the  only  pipeline  anywhere 
near  the  field  went  heading  straight  off  to 
Washington  and  New  York.  The  governor  an- 
nounced that  the  field  would  not,  therefore, 
be  developed  until  It  could  be  reached  by  an 
Intrastate  pipeline.  Why  send  the  gas  to  the 
very  people  who  were  ordering  that  It  be  sold 
at  a  fraction  of  its  value? 

The  South  had  lost  the  other  war  between 
the  states,  but  this  skirmish  they  were  de- 
termined not  to  Icse.  Since  the  most  impor- 
tant producing  states  were  in  the  South, 
government  policy  had  Indeed  created  new 
hostilities.  The  way  many  residents  of  Texas, 
Oklahoma,  and  Louisiana  saw  It — and  not 
Just  oilmen  in  those  states  but  almost  any- 
one who  read  the  newspapers — the  people  up 
there  In  New  York  and  Washington  and  Bos- 
ton were  reluctant  to  look  for  oil  and  gas 
themselves,  especially  offshore,  because  to  do 
so  might  spoil  their  view  or  pollute  the  beach 
or  make  the  air  dusty.  "Thanks,  but  no 
thanks,"  the  northerners  were  perceived  as 
saying  to  the  South.  "You  go  on  drilling  up 
your  bayous  or  swamps  or  whatever  It  Is  you 
have  down  there,  and  go  on  sending  us  the 
stuff  at  one-eighth  of  Its  true  value!" 

One  might  Interpolate  here  the  basic  point 
that  the  energy  crisis  has  often  not  been  un- 
derstood because  people  find  It  hard  to  be- 
lieve that  quite  ordinary  economic  Incentives 
(sometimes  disparaged  as  "lemonade-stand 
economics")  apply  on  the  Iso-ge  scale  of  the 
natural-gas  Industry  Just  as  much,  and  In 
precisely  the  same  way,  as  on  the  small  scale 
of  the  Individual.  The  problem  has  been  that 
a  number  of  quite  influential  people — Con- 
gressmen, for  example — believe  this  ought 
not  to  be  the  case,  even  If  In  fact  it  Is.  Pro- 
regulation  liberals  In  Washington — people 
who  may  In  some  Instances  have  arrived  In 
the  capital  during  the  Kennedy  Administra- 
tion, bought  a  house  there  in  1961,  and  since 
seen  the  value  of  that  house  increase  by  a 
factor  of  eight — would  perfectly  well  under- 
stand that  a  "housing  shortage"  would  result 
If  President  Carter,  taking  pity  on  newcom- 
ers, were  somehow  to  decree  that  no  house 
in  the  capital  could  be  sold  above  a  certain 
(low)  price.  Houses  would  not  be  sold,  and 
a  "housing  crisis"  would  ensue.  In  the  same 
way — Just  the  same  way — there  was  an  energy 
crisis.  With  energy,  however,  the  advocate  of 
regulation  Is  Inclined  to  say  that  things 
ought  to  be  different.  Perhajw  he  is  right,  but 
in  reality  they  are  not  different.  Nor  will  they 
be  until  the  day  comes  when  the  government 
passes  laws  compelling  landowners  to  extract 
their  natural  gas,  compelHn^  them  to  sell  it 
on  the  Interstate  market,  and  so  on.  Perhaps, 
then,  the  problem  has  been  that  some  law- 
makers have  not  fully  appreciated  how  much 
the  economic  system  depends  on — and  is  at 
the  mercy  of — voluntary  behavior. 

As  a  result,  bumper  stickers  began  appear- 
ing In  the  South  reconmjendlng  that  Yankees 
should  be  allowed  to  "Freeze  In  the  Dark  " 
Congressmen,  "consumer  advocates,"  and 
a  new  breed  of  "energy  activists"  from  the 
big  consuming  regions  of  the  Northeast  then 
began  retailing  with  accusations  that 
natural  gas  was  being  "withheld"  from  the 
market.  Perpetual  confusion  has  surrounded 
his  point,  since  there  are  two  senses  in  which 
"withholding"  can  occur.  To  their  own  detri- 
ment, the  oil  and  gas  companies  have  not 
done  a  satisfactory  Job  of  explaining  the  dif- 
ference between  the  two. 

"1001    TEARS    or    NATURAL    CAS" 

The  confusion  arises  because  the  com- 
panies have  denied  (truthfully,  as  far  as 
anyone  has  been  able  to  show)  that  any 
illegal  withholding  of  gas  resulted— that  is 
to  say,  "shutting  in"  wells  that  were  al- 
ready  delivering   gas   under   contract.   But 


there  was  another  sense  in  which  of  couiaa 
withholding  occurred,  in  which  newly  discov- 
ered gas  was  committed  to  the  inatrastate 
market  (as  nearly  all  new  gas  was)  or 
simply  was  never  taken  out  of  the  ground 
at  all.  Oas  Industry  spokesmen  call  this 
"economic  withholding,"  and  it  has  been 
widely  practiced  ever  since  the  disparity 
between  the  two  prices  opened  up  in  the 
early  1970s. 

The  moral  here  seems  to  be  that  as  long  as 
government  has  only  a  tenuous  or  partial 
grip  over  an  Industry  (as  was  the  case,  of 
course,  with  the  FPC's  control  over  the 
natural-gas  Industry)  the  result  Is  likely 
to  be  chaotic.  Better  to  have  a  complete 
grip  (which  in  this  case  would  Involve  the 
power  to  crder  people  to  take  oil  and  gas  out 
of  the  ground),  or  no  grip  at  all  (which 
would  have  entailed  deregulation  of  the  well- 
head price ) . 

The  deregulation  "option"  was  continually 
resisted,  however,  by  many  Congressmen  and 
consumerlsts,  who  had  by  this  time  become 
falsely  persuaded  that  we  were  "running 
out"  of  natviral  gas  (In  which  case  rationing, 
not  the  free  market,  became  the  moral  im- 
perative) . 

To  many  people,  the  conclusion  that  we 
were  running  out  of  fossil  fuel  has  always 
seemed  reasonable,  because  it  is  based  on  a 
premise  that  Is  self-evident  although  mis- 
leading. Natural  gas  Is  "finite"  and  "non- 
renewable" (SO  the  argument  runs),  there- 
fore we  are  running  out  of  It.  No  one  seems 
to  have  pointed  out  what  a  coincidence  It 
was  that  we  should  find  ourselves  to  be  "run- 
ning out"  of  natural  gas  Just  at  the  time 
when  a  large  gap  opened  up  between  the 
regulated  and  the  free-market  price. 

Again,  the  Industry  did  not  help  Its  own 
cause  here  by  casually  releasing  flgures  deal- 
ing with  "natural-gas  reserves" — figures  that 
the  industry  understood,  but  that  Journal- 
ists, many  of  them  grappling  with  "energy" 
for  the  first  time,  did  not.  Typical  of  many 
such  cases  was  a  cover  story  in  Newsweek 
in  January.  1973.  complete  with  photographs, 
headlined:  u.s.  flel  reserves:  how  long 
wu,L  THEY  LAST?  SuperlmpoBcd  on  a  picture 
of  a  natural-gas  pipeline  was  the  figure: 
eleven  years.  (In  the  main  text,  the  reader 
was  admonished  that  "with  but  6  i>ercent  of 
the  world's  population,  the  U.S.  guzzles  33 
percent  of  the  globe's  energy.")  The  reader 
was  not  told  what  the  word  reserves  meant, 
however.  The  problem  with  It  Is  that  It  sug- 
gests to  the  unwary  a  known  quantity, 
arrived  at  after  every  conceivable  subter- 
ranean cavity  has  been  reconnoltered.  mea- 
-•iured,  and  its  contents  quantified. 

There  are  three  categories  of  reserves — 
"proved,"  "probable,"  and  "possible" — and 
the  flgures  that  we  hear  whenever  the  energy 
crisis  is  discussed  are  proved  reserves:  very 
conservative  figures  that  describe  a  working 
inventory  of  natural  gas  in  wells  that  have 
already  been  drilled.  As  the  cost  of  drilling  a 
gas  well  Is  now  more  than  a  quarter  of  a  mil- 
lion dollars,  on  average,  and  as  with  any 
given  Ixjre  there  is  only  a  one-in-ten  chance 
of  finding  gas.  It  does  not  come  as  a  surprise 
to  learn  that  the  vast  majority  of  potential 
gas-b?arlng  sediments  have  not  been  drilled 
at  all.  The  misleading  nature  of  the  figure 
given  in  Newsweek  (and  In  many  other  Jour- 
nals at  that  time)  becomes  apparent  when 
one  considers  that  now.  six  years  later.  U.S. 
proved  reserves  amount  not  a  6-year  supply 
but  to  a  10.74-year  supply. 

The  point  Is  that,  as  with  any  other  com- 
modity, producers  and  sellers  do  not  need  to 
keep  more  than  a  certain  amount  of  "inven- 
tory" on  hand.  It  Is  not  economical  to  do  so. 
Reserve  figures  therefore  tell  us  not  so  much 
about  what  is  underground  so  much  as  about 
what  projected  future  demand  will  be;  this 
results  in  the  producers  drilling  only  enough 
to  have  a  sufficient  supply  "In  reserve,"  Just 
as  A&P  managers  mxist  decide  how  large  a 
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•apply  of  Tuban  or  Maxwell  Hotise  they  shall 
have  "In  reserve."  When  all  or  this  Is  taken 
Into  account,  and  especially  when  the  Incen- 
tive provided  by  market  prices  Is  Included, 
ttM  Wall  Street  Journal's  1977  estimate  of 
"1001  years  of  natural  gas"  seems  closer  to 
the  mark. 

THB  CONGRESSIONAL  DEBATE 

This,  then,  was  the  situation  when  the 
Carter  Administration  came  to  Washington : 
a  lot  of  natural  gas  available — at  a  price — In 
the  producing  states;  a,  growing  scarcity  in 
the  consuming  states.  In  1976  Carter  had 
made  a  campaign  promise  to  deregulate  nat- 
ural gas,  but  In  retrospect  It  seems  clear  that 
he  Just  said  that  because  he  was  In  Okla- 
homa that  day.  Most  probably  he  didn't  un- 
derstand the  Issue  at  all — the  world  of  oil  In- 
dependents, roughnecks,  and  wildcatters  be- 
ing about  as  remote  from  his  safe  little 
squared-away,  government-regulated,  gov- 
enunent-subsldlzed  world  of  peanut  storage 
as  It  Is  possible  to  Imagine.  And  to  the  ex- 
tent that  Carter  might  have  understood  the 
oil  and  gas  industry  he  would  have  thorough- 
ly disapproved  of  It  as  a  manifestation  of 
entrepreneurial  recklessness  very  much  a^ln 
to  gambling:  fortunes  made  or  lost  at  the 
turn  of  a  drill — a  fundamentally  immoral 
world,  not  at  all  like  the  safely  Incremental 
cllmat«  of  civil  servitude  (5  percent  per  an- 
num Increase  for  everyone)  In  which  he  had 
spent  his  entire  life.  Not  surprising,  then, 
that  he  soon  perceived  the  energy  crisis  to  be 
the  moral  equivalent  of  war.  He  smote  the 
oil  companies  hip  and  thigh,  denounced  the 
special  Interests,  and  vowed  to  veto  any- 
thing resembling  a  deregulation  bill  that 
might  come  out  of  Congress. 

He  brandished  a  National  Energy  Plan,  In 
which  the  intention  was  to  do  away  with  the 
dual  natural -gas  market  by  extending  price 
controls  to  the  intrastate  msrket.  Professo' 
Edward  Mitchell,  a  frequently  consulted  ex- 
pert on  energy  matters,  has  called  this  a 
"shortage  policy."  Carter,  of  course,  was  by 
this  time  surrounded  by  advisers  for  whom 
shortages  were  a  dream  come  true;  nice  short- 
ages. (Now  you  see  why  this  Is  such  an  Ideo- 
logical issue!)  With  shortages,  people  could 
be  exhorted  to  make  sacrifices;  taxes  could 
b«  Imposed  to  encourage  conservation:  and 
then  these  taxes  could  be  repaid  to  the  needy 
or  the  worthy — people  who  insulated  their 
houses,  for  example.  At  any  rate,  the  Carter 
team  would  have  a  lot  of  tax  money  to  redis- 
tribute, by  way  of  favors.  In  short,  energy 
could  be  made  mto  another  Income  redistri- 
bution program. 

There  were,  it  was  true,  one  or  two  clouds 
on  the  horizon,  such  as  the  director  of  the 
U.S.  Geological  Survey,  Dr.  Vincent  McEl- 
vay.  who  did  a  naughty  thing,  giving  a  speech 
m  Boston  In  which  he  said  that  domestic  nat- 
uraJ-gas  reserves  were  huge  ("about  ten  times 
the  energy  value  of  all  (previous]  oil,  gas, 
and  coal  reserves  of  the  United  States  com- 
bined") .  He  was  flred  shortly  after  that  (they 
Implied  he  was  too  old) ,  as  was  Dr.  Christian 
Knudsen,  the  author  of  a  study  released  by 
the  Energy  Research  and  Development  Ad- 
ministration concluding  that  at  $2  25  per 
Mcf  the  nation  would  be  "awash"  with  nat- 
ural gaa. 

The  only  problems  remaining  were  to  get 
Congress  to  approve  the  taxes,  and  to  pass  a 
bill  extending  price  controls  to  the  Intrastate 
mailcet.  Sen.  Russell  Long  put  a  stop  to  the 
t«XM  after  the  House  had  gone  a  long  way 
towwd  approving  Carter's  plan:  the  nation 
will  remain  permanently  In  the  Louisiana's 
Senator's  debt  for  this  achievement — a  rare 
instance  In  which  Congressional  seniority  was 
actuAlly  put  to  good  purpose. 

As  for  the  extension  of  price  controls,  this 
turned  out  to  be  difficult,  too.  The  price  in 
the  Intrastate  market  bad  by  now  risen  to 
about  93  per  Mcf,  and  at  this  price  more  and 
more  drilling  and  more  drilling  rigs  were 
being  set  up— In  fact  there  weren't  enough 


rigs  to  go  around — and  more  and  more  gas 
was  being  found.  More  states  were  becoming 
"producer"  states,  too — not  Just  in  the  South. 
Several  Western  states  were  finding  a  lot  of 
gas:  Montana,  Colorado,  and  Wyoming,  for 
example.  Thus,  political  support  for  deregula- 
tion was  inevlt  ibly  growing  with  time. 

Nevertheless,  the  House  of  Representatives 
took  Speaker  Thomas  P.  ("Tlp"»  O'Neill's 
advice  and  passed  the  natural-gas  bill  as  the 
Administration  had  proposed  It.  The  Senate 
went  In  the  opposite  direction,  however,  de- 
spite tremendously  delaying  tactics  by  Sens. 
James  Abourezk  of  South  Dakota  and  How- 
ard Metzenbium  of  Ohio,  who  kept  the  Sen- 
ate up  all  night  at  one  point,  so  fearful  were 
they  that  a  deregulation  bill  would  pass  But 
pass  it  did  Thus,  the  House-Ser.ate  confer- 
ence committee  would  have  to  reconcile  two 
bills  that  wholly  opposed  each  other:  one 
removing  price  controls,  the  other  extending 
them  nationwide. 

Meanwhile,  there  was  an  interesting  devel- 
opment In  Texas  By  the  end  of  1977.  the  high 
intrastate  price  had  produced  .so  much  new 
gas  that  the  price  "turned  around"  and 
started  to  drop  well  below  the  $2  mark.  The 
market  .system  was  working  exactly  as  it  was 
supposed  to.  in  other  words,  but  this  had 
its  alarming  aspect,  as  Congress  by  this  time 
was  debating  a  comprTmise  bill  that  would 
unify  the  two  markets  at  a  reg\ilated  price 
of  $1.75  (as  of  April  20.  1977.  the  price  wculd 
be  adjusted  for  inflation  so  that  by  1979, 
when  such  a  bill  would  became  law,  the 
pri^e  would  run  to  approximately  $2  per 
Mcf).  Tf.  however,  the  free  market  price  fell 
much  below  this,  there  would  be  a  danger 
that  Congress  would  perceive  it  was  now 
setting  the  regulated  price  too  high  :  a  "flcor" 
price.  In  other  words,  rather  than  a  "celling" 
price  There  would  inevitably  be  a  move  by 
the  liberals  in  Congress  to  lower  the  legis- 
lated price  below  the  new  intrastate  level, 
("ndeed,  there  was  such  a  move.) 

The  Texas  Rai'road  Commlsslcn.  which  has 
authority  over  oil  and  gas  prcductlon  rates 
In  the  state,  came  to  the  rescue  at  this  crucial 
hour,  putting  into  effect  a  "conservation" 
measure  limiting  output  of  gas.  thus  shoring 
up  the  price.  (The  rationale  for  this,  as  nat- 
ural-gas industry  sprkesmen  never  tire  of 
explaining,  is  that  for  obs?ure  geological 
reasons  more  gas  can  in  the  long  run  be  ex- 
tracted from  a  well  if  It  is  taken  out  of  the 
ground  slowly  ) 

Ee  that  as  it  may,  the  intrastate  price  then 
held  steady  at  about  $195,  and  the  Con- 
gressional debate  continued  undisturbed  by 
distant  price  fluctuations.  A  coalition  of 
centrists  led  by  Sen  Henry  Jackson  of  Wash- 
ington ."supported  the  new  Natural  Gas 
Policy  Act,  which  was  In  turn  opposed  by  an 
unusual  alUince  of  conservatives  from  the 
producing  states  (who  didn't  want  the  gov- 
ernment interfering  with  their — compara- 
tively— free  markets),  and  these  on  the 
ideological  Left,  such  as  Senators  Metzen- 
baum  and  Edward  P  Kennedy  (who  thought 
the  propvosed  new  regulated  price  was  too 
high). 

CONSUMER    VERSUS    PRODUCER 

The  transcript  of  the  natural-gas  debate 
in  the  95th  Congress  covers  hundreds  of  pages 
of  the  Congressional  Record.  But  one  fre- 
quently heard  argument  deserves  to  be  res- 
cued from  the  archives  and  examined  befcre 
it  is  entirely  lost  from  view.  This  is  the  claim 
by  tho-e  who  opposed  deregulation — and 
Senator  Kennedy  was  typical  in  this  re- 
spect— that  they  were  looking  cut  for  the 
Interests  of  "consumers"  by  preventing  the 
price  from  climbing. 

The  s'gniflcant  point  is  that  when  a  cus- 
tomer in  Massachusetts,  for  example,  buys 
natural  gas,  only  20  percent  of  his  bill  pays 
for  gas;  the  re't  helps  to  pay  for  the  pioellne 
that  brought  the  gas  almost  2.000  miles  to 
his  home.  Thus,  an  increase  in  the  wellhead 


price  of  gas  adds  only  a  small  fraction  to 
domestic  gas  bills.  But — because  the  pipeline 
must  be  amortized  anyway — If  gas  supplies 
are  Interrupted  or  reduced,  as  they  were  in 
the  1970s  (because  of  the  dlverslcn  of  new 
supplies  to  the  intrastate  market),  then  the 
consumer's  bill  will  rise  considerably  because 
the  contant  pipeline  costs  must  be  "loaded" 
onto  a  diminished  number  of  customers. 
Therefore,  regulated  prices  have  hurt  the 
consumer,  not  helped  him. 

This  was  pointed  out  by  Warren  T.  Brookes 
in  a  column  in  the  Boston  Herald-American. 
He  described  a  case  in  which  the  total  price 
of  gas  to  the  consumers  rose  In  two  years 
from  $1.72  to  $3.38,  while  the  price  of  the 
raw  fuel  went  up  only  20  cents.  Of  the  $1.66 
increase,  $1.44  was  in  the  rising  cost  of  the 
pipeline  service.  The  main  reason  for  this 
rlie  was  the  decline  in  the  flow  of  natural 
gas  through  the  nation's  major  pipeline.  .  .  . 
This  is  why  a  study  done  for  Brooklyn 
Union  Gas  Company  in  1975  showed  that 
if  new  natural  gas  were  deregulated,  and 
the  pipelines  were  kept  full  by  new  gas  cost- 
ing $2.50,  Brooklyn  Union's  cost  to  the  con- 
sumer would  be  $3.98;  but  if  regulation  re- 
mained and  the  downward  trend  in  natural 
gas  production  from  the  West  continued,  the 
constmier  price  would  be  $4.45. 

Dsspite  uncontroverted  arguments  such  as 
this.  Senator  Kennedy  persisted  in  his  de- 
nunciation of  higher  wellhead  prices,  say- 
ing that  they  have  been  "burdening  consum- 
ers directly  and  indirectly  with  billions  of 
dollars  in  higher  costs.  I  could  not  vote  to 
saddle  them  with  additional  billions  of  dol- 
lars in  still  higher  costs."  A  typical  state- 
ment by  someone  favoring  regulation,  with 
the  doUar-and-cents  reality  obscured  by  the 
rhetoric  of  billions. 

Similar  arguments  were  made  by  Senator 
Kennedy's  former  aide  James  Flug  (who  runs 
a  well-financed  anti-oil  company  operation 
out  of  Washington) ,  Ralph  Nader,  Reps.  Toby 
Moffett  and  Rev.  Robert  Drlnan,  and  many 
others,  all  of  whom  alleged  that  they  had 
the  consumers  at  heart.  This  may  legitimately 
be  doubted,  however,  in  view  of  the  facts 
about  pipeline  costs.  If  only  these  men  had 
taken  more  interest  in  the  price  paid  by  the 
consumers,  rather  than  the  price  charged  at 
the  wellhead,  it  would  be  so  much  easier  to 
believe  their  consumerlst  rhetoric.  As  it  is, 
one  is  left  with  the  distinct  impression  that 
they  are  more  interested  in  making  life  dif- 
ficult for  the  producers  than  easy  for  the 
consumers. 

In  any  event,  the  "conference  report"  com- 
promise passed  the  Senate  by  a  vote  of  57^2 
on.  September  27,  1978,  and  the  House  later 
concurred  by  a  margin  of  231-168.  President 
Carter  signed  the  Natural  Gas  Policy  Act 
into  law  on  November  9.  1978.  It  extended 
price  controls  to  the  Intrastate  market,  with 
the  distant  promise  of  deregulation  in  1985 — 
but,  of  course,  by  then  a  new  Congress  would 
be  in  Washington,  and  one  in  no  way  bound 
by  the  actions  of  its  predecessors. 

The  new  act  is  a  lawyer's  dream  and  a  legal 
nightmare — sixty-two  pages  of  fine  print  es- 
tablishing twenty-four  different  categories  of 
gas.  Here  Is  Category  6,  for  example: 

New  Onshore  Production  Wells  Deeper  than 
5000  feet :  gas  from  new  wells  in  an  old  reser- 
voir within  2iv,  miles  of  an  old  well  pro- 
vided that  new  well  is  outside  existing  prora- 
tion unit  (applied  to  well  begun  2 '19  '77  and 
thereafter  capable  of  commercial  produc- 
tion). 

As  Sen.  Ernest  Hollings  of  South  Carolina 
said  In  the  course  of  the  debate,  "We  all 
could  become  gas  lawyers."  According  to  one 
report,  some  of  the  Independents,  unable  to 
afford  the  necessary  legal  advice,  have  given 
up  In  disgust  and  gone  Into  other  lines  of 
business — bowling  alleys,  for  Instance.  The 
majors,  of  course,  can  easily  afford  the  law- 
yers, and  so  one  undoubted  effect  of  the  bill, 
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as  with  so  much  of  what  Congress  does,  will 
be  to  make  life  harder  for  the  small-busi- 
ness entrepreneur.  At  the  same  time,  of 
course.  It  will  make  life  relatively  easier  for 
the  majors,  all  of  which  have  plenty  of 
lawyers  on  their  payrolls  and  which  will 
therefore  be  in  a  position  to  pick  up  any 
pieces  of  the  market  abandoned  by  the  in- 
dependents. 

Earl  Turner,  executive  vice-president  of  the 
Texas  Independent  Producers  and  Royalty 
Owners  Association,  says  that  as  of  March, 
1970,  the  new  gas  act  has  been  "a  little  short 
of  disastrous."  There  has  been  a  15  percent 
decline  in  drilling,  he  said,  "because  of  con- 
fusion in  meeting  requirement  obligations," 
i.e„  red  tape.  He  said  that  there  were  300 
unused  drilling  rigs  "stacked  up,"  with 
"about  250  new  rigs  coming  on  line  from  the 
manufacturers."  Before  the  bill  was  passed, 
of  course,  rigs  had  been  hard  to  find.  Inde- 
pendents, Turner  explained,  drill  90  percent 
of  the  exploratory  wells  in  the  United  States. 
Most  of  these  companies  employ  only  half-a- 
dozen  to  a  dozen  people  most  of  the  time. 
"Now  they've  been  asked  to  look  at  a  com- 
plex law,"  Turner  said,  "and  most  of  them 
simply  threw  up  their  hands." 

Another  fear  Is  that  It  will  take  a  long 
time  for  the  new,  higher  regulated  prices  al- 
lowed under  the  act  to  take  effect.  By  a  3-2 
decision  earlier  this  year,  the  Federal  Energy 
Regulatory  Commission  (which  has  now  re- 
placed the  old  FPC)  ruled  that  the  price-es- 
calator clauses  written  Into  old  natural-gas 
contracts  would  not  be  automatically  "trig- 
gered" by  the  new  ceiling  prices  now  allowed. 
"What  this  means,"  said  David  Poster,  of 
the  Natural  Gas  Supply  Association,  "is  that 
the  decision  wiped  out  what  some  say  is  70 
percent  of  the  price  incentives  we  thought  we 
were  getting.  The  matter  then  came  up  for 
rehearing,  and  Energy  Secretary  James 
Schleslnger  sent  over  some  testimony  saying 
that  Chairman  Curtis  of  FERC  had  been 
wrong.  Then  the  commission,  by  a  4-1  vote, 
did  modify  its  Interpretation  somewhat.  But 
lawyers  believe  it  will  take  three  years  of 
legal  maneuvering  for  celling  prices  to  be  ap- 
plied to  existing  contracts." 

The  interesting  thing  is  that  if  and  when 
these  "celling  prices"  are  arrived  at,  they 
very  probably  will  turn  out  to  be  higher  than 
the  free-market  price  would  have  been.  Then 
and  only  then  will  Senator  Kennedy  and  his 
friends  come  out  for  deregu'atlcn.  Just  as 
they  did  last  year  with  the  airlines. 

There  are  already  indications  that  the 
wellhead  prices  under  the  new  act  are  turn- 
ing out  to  be  higher  than  the  free-market 
price.  The  Oklahoma  legislature,  for  example, 
has  now  passed  a  bill  keeping  the  price  of 
some  gas  sold  within  the  state  below  the 
price  ceiling  allowed  by  the  new  act.  Cal 
Hobson,  the  Oklahoma  state  legislator  who 
introduced  this  bill,  says  that  under  the 
Natural  Gas  Policy  Act  "price  ceilings  are 
turning  out  to  be  price  floors,  because  when- 
ever they  can,  the  producers  have  been  claim- 
ing the  highest  price."  There  is  little  incen- 
tive for  the  state  regulatory  agencies  respon- 
sible for  ruling  on  these  price  claims  to 
turn  them  down,  because  the  higher  the 
prices  are  (In  some  cases)  the  higher  the 
state  "severance"  taxes  are — taxes  on  oil  and 
gas  taken  out  of  the  ground.  Most  people 
seem  to  agree  that  this  Is  the  eventual  fate 
of  the  regulated  price;  it  becomes  a  price 
that  no  producer  has  any  incentive  to  under- 
cut. In  the  end,  then,  prices  turn  out  to  be 
higher  than  they  would  have  been  without 
regulation. 

Meanwhile,  there  Is  still  another  provision 
of  the  new  act  that  seriously  disturbs  the  gas 
Industry.  This  Is  the  so-called  incremental- 
pricing  requirement,  which  is  a  plan  to 
charge  large  Industrial  users  of  gas  more 
than  domestic  users.  A  few  years  ago,  of 
course,  this  seemed  like  a  good  idea.  We 
were  then  stUl  mesmerized  by  the  Club  of 


Rome  and  the  "era  of  limits."  But  after  the 
inter-  and  intrastate  markets  were  unified, 
a  "but*le"  of  one  trillion  cubic  feet  of  excess 
supply  was  discovered  in  the  intrastate 
market.  At  that  point.  Energy  Secretary 
Sohlesinger  tried  to  get  the  Industrial 
market  back,  schlesincer  urges  shift  to 
GAS  USE  was  the  suprlsing  New  York  Times 
headline  in  January  this  year.  But  the  act 
was  passed  by  this  time,  the  damage  was 
done,  and  plans  go  ahead  to  charge  indus- 
tries using  natural  gas  a  higher  prices. 

The  fear  is  that  many  industries  may  al- 
ready have  turned  to  oil — fed  up  as  they  are 
with  interrupted  gas  supplies,  low  priority 
if  it  Ls  short,  and  now  the  threat  of  higher 
prices.  Rush  Moody,  a  former  FPC  commis- 
sioner, spoke  before  the  Gas  Men's  Round- 
table  of  Washington  in  November,  1978,  and 
he  said:  "I  have  an  intuitive  feeling  that  a 
substantial  portion  of  the  traditional  na- 
tural-gas industrial  market  has  already  dis- 
appeared and  is  not  likely  to  return  even 
though  more  gas  has  now  become  available." 
He  attributed  the  surplus  gas  "bubble"  to 
a  fall-off  In  demand  resulting  from  this 
"pressure  against  the  industrial  gas  user," 
adding:  "Though  the  commission  is  oft-times 
a;cused  of  inconsistency,  I  would  have  to 
say  the  one  consistent  philosophic  guide- 
post  which  has  remained  steady  through 
changes  in  commission  personnel  over  the 
past  eight  years  has  been  the  very  simple 
notion  that  boiler  fuel  consumption  of  na- 
tural gas  is  inherently  immoral  and  must  to 
the  maximum  extent  of  the  commissions 
abilities  be  eliminated." 

The  result  of  this  policy  has  been  to  force 
the  industrial  user  into  the  market  for  im- 
ported crude  oil.  Petroleum  has  moved  from 
21.9  percent  of  the  industrial  market  in 
1973  to  a  26  7  percent  share  in  1977.  "How 
Ironic."  Moody  concluded,  "that  a  govern- 
ment avowedly  dedicated  to  reducing  U.S 
dependence  o.i  imported  fuels  Is  engaged  in 
policies  which  have  had  as  their  only  re- 
sult a  greater  U.S.  dependence  on  imported 
fuels." 

The  worst  effect  of  a  continued  shift  of 
industrial  users  away  from  natural  gas. 
however,  will  be  once  again  to  force  do- 
mestic consumers  to  pay  greatly  increased 
prices  for  the  dimlniEhed  quantities  of  gas 
traveling  in  the  pipeline.  (At  prese.it.  only 
one-third  of  the  natural  gas  consumed  is 
put  to  domestic  use.)  In  effect,  then,  house- 
holds rather  than  industries  will  be  com- 
pelled to  amortize  the  enormous  cost  of 
pipeline  construction,  which.  Incidentally, 
has  gone  up,  from  $120,000  per  mile  in  1965 
to  SI. 7  million  per  mile  in  1977.  It  was 
for  this  reason,  then,  that  James  Schleslnger 
recently  urged  industries  to  go  on  burning 
natural  gas  in  their  boilers. 

It  may  be  seen,  then,  that  the  government 
involvement  in  natural-gas  priclrg  has  been 
a  disaster.  It  is  particularly  discouraging  to 
consider  how  much  larger  the  natural-gas 
market  might  have  grown,  as  a  percent- 
age of  U.S.  energy  needs,  if  the  rigid  price 
controls  of  the  1960s  had  not  been  In  place, 
resulting  frequently  In  the  shunrlng  of  new- 
gas  customers.  And  if  the  market  had  grown, 
we  would  now  be  that  much  less  dependent 
on  foreign  oil.  A  large  part  of  the  problem, 
it  is  now  apparent,  stems  from  the  clamorous 
activism  Inherent  in  the  wcrd  policy.  Time 
and  a?ain.  In  recent  years,  we  have  been 
told  that  the  United  States  must  adopt  an 
"energy  policy."  Somebody  must  do  some- 
thing about  energy,  and  nobody  seems  to 
have  appreciate!  that  for  years  and  years 
thousands  of  people  in  the  oil  and  gas  in- 
dvstry  have  been  doing  something,  namely 
delivering  oil  and  gas  to  U.S.  consumers  at 
the  lowest  price  In  the  world.  But  small, 
and  then  larger.  Interferences  in  the  mar- 
ket resulted  In  inequalities  of  supply  and 
demand,  which  in  turn  led  to  the  appeal 
that  government  should  do  even  more.  A 


Department  of  Energy  was  formed,  thus 
creating  jobs  for  a  lot  of  people  who  had 
been  crying  out  for  an  "energy  policy,"  and 
these  polic,> makers  will  be  almost  bound  to 
intro-uce  further  distortions  in  the  mar- 
ket. Because  of  their  high  salaries,  they  will 
not  be  content  to  do  nothing,  although  that 
would  prooaoly  be  the  best  euergy  policy 
the  government  cculd  adopt. 

When  one  reads  the  protracted  legislative 
debate  on  natural-gas  pricing,  it  becomes 
apparent  that  the  main  reason  legislators 
are  unable  to  do  anything  useful  in  this 
realm  is  that  they  do  not  know  what  they 
are  talking  about.  They  do  not  have  enough 
information  at  ihelr  disposal;  they  do  not 
understand  the  business  they  are  attempting 
to  regulate,  they  are  unable  to  act  quickly 
enoug.i  in  response  to  mo.'ements  in  the 
market  By  no  means  all  legislators  are  to 
blame.  Many  representatives  and  Senators — 
and  in  recent  >ear3  this  has  meant  almost 
exactly  half  of  each  body — Instinctively 
realize  their  shortcomings,  and  these  are  the 
ones  who  vote  to  deregulate.  Having  satisfied 
thenaselves  that  the  industry  in  question  is 
competitive,  they  are  then  prepared  to  let  It 
get  on  with  the  Job. 

But  the  other  half,  the  dangerous  half.  Is 
really  of  a  more  totalitarian  cast  of  mind, 
believing  in  their  hearts  that  a  monopoly  in- 
deed Is  a  good  thing:  a  government  monop- 
oly. They  don't  know  as  much  as  the  oil 
and  gasmen,  they  may  concede,  but  they  are 
pos.sessed  of  purer  motives  and  therefore  de- 
serve to  prevail.  They  are  concerned  about 
consumers,  not  profits.  They  have  good  in- 
tentions, they  know,  and  characteristically 
they  find  it  very,  very  hard  to  believe  that 
good  intentions  can  produce  anjahing  but 
excellent  results  And  so  they  vote  them- 
selves the  power  to  interfere — Just  enough 
to  keep  supply  and  demand  out  of  whack. 

The  evidence  is  by  now  overwhelming  that 
self-interested  producers  competing  with  one 
another  end  up  serving  the  customer  far 
more  handsomely  than  Idealistic  legislators 
ever  can,  but  unfortunately  it  has  been  diffi- 
cult to  persuade  voters  of  the  truth  of  this 
in  recent  years — especially  voters  with  a  col- 
lege education  This  really  Is  the  "crisis  of 
capitalism" :  until  we  can  perceive  that  the 
independent  driller  whose  goal  in  life  Is  to 
become  a  millionaire  works  to  our  advantage 
more  effectively  than  the  selfless  "consumer 
advocate  "  in  Washington,  whose  true  goal 
surely  is  the  attainment  of  personal  power 
(even  if  he  does  call  it  "fairness"),  then  we 
will  always  have  an  energy  crisis  on  our 
hands,9 


NATIONAL  ARCHITECTURAL  BAR- 
RIER AWARENESS  WEEK 

•  Mr.  DOLE.  Mr.  President,  last  year 
each  House  of  Congress  passed  a  reso- 
lution to  recognize  the  third  week  in 
May  of  1978  and  1979  as  National  Archi- 
tectural Barrier  Awareness  Week.  The 
legislation  was  enacted  into  law  as  an 
attempt  to  increase  public  awareness  of 
physical  barriers  which  persons  with 
disability  face. 

An  architectural  barrier  may  be  many 
things  to  many  people.  For  the  person 
unloading  groceries  it  may  be  the  door 
which  pulls  out  rather  than  swings  in. 
For  a  person  with  balance  problems  it 
may  be  an  uneven  walkway. 

For  a  person  pushing  a  baby  carriage. 
it  may  be  a  flight  of  steps.  While  these 
are  barriers  which  the  majority  of 
Americans  may  expect  to  confront  from 
time  to  time,  the  legislation  is  intended 
to  focus  on  critical  barriers — those 
which  make  unnecessary  restrictions  on 
persons  with  physicial  Impairments. 
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Many,  If  not  most,  persons  who  are 
considered  handicapped  would  have 
much  greater  mobility  if  there  were 
no  artificial  obstacles  built  into  their 
paths.  As  an  alternative  to  inaccessible 
construction,  doors  can  be  widened, 
drinking  fountains  can  be  lowered,  tele- 
phone booths  can  be  lowered,  elevator 
instructions  can  be  raised,  curbs  can  be 
ramped,  alarms  can  give  visual  as  well 
as  auditory  warnings,  and  changes  in 
height  can  be  accentuated  by  changes 
in  color. 

Many  changes  to  enhance  accessibility 
of  a  building  need  not  be  expensive,  but 
can  be  addressed  through  common  sense 
measures. 

If  a  building  is  designed  to  be  accessi- 
ble from  the  blueprint  stage  of  planning, 
then  the  additional  cost  of  accessibility 
is  extremely  small. 

Three  years  ago  I  introduced  legisla- 
tion which  was  incorporated  as  an 
amendment  to  the  1976  Revenue  Act.  My 
amendment  allowed  businessmen  a  tax 
deduction  of  up  to  $25,000  per  year  for 
expenses  incurred  in  the  removal  of 
architectural  and  transportational  bar- 
riers. That  provision  expires  this  year. 

Presently,  I  am  contemplating  new 
legislation  which  would  extend  this  tax 
provision,  or  one  which  would  provide 
even  greater  incentive  for  the  removal 
of  barriers.  I  hope  to  have  this  legislation 
ready  to  introduce  in  the  near  future. 

The  problems  of  architectural  barriers 
are  real  obstacles  which  handicapped  in- 
dividuals encoimter.  For  the  most  part, 
a  little  forethought  and  planning  could 
keep  these  barriers  from  being  built  in 
the  first  place.  However,  as  serious  as 
architectural  barriers  may  be,  they  rep- 
resent but  a  small  portion  of  the  barriers 
which  disabled  persons  encounter  con- 
tinually. Barriers  in  transportation,  bar- 
riers in  employment,  barriers  in  the  law, 
barriers  in  recreational  activities,  and 
barriers  in  attitude  are  other  recurrent 
problems. 

Admittedly,  these  are  not  simple  issues 
to  address,  for  to  remedy  many  of  them 
would  require  a  complete  reassessment 
of  our  attitudes  toward  the  handi- 
capped. While  this  may  not  be  easy,  it 
can  and  should  be  done.  Many  disabled 
persons  are  perfectly  capable  of  assum- 
ing their  responsibilities  as  concerned 
and  Involved  citizens.  They  are  ready  to 
work,  to  participate  in  our  government, 
and  to  serve  in  community  and  church 
activities. 

Unfortunately,  they  are  not  always 
given  the  opportunity  to  fulfill  these 
commitments.  I  feel  that  it  is  immoral 
when  we  restrict  a  person  from  develop- 
ing his  skills  and  capabilities,  and  view 
barriers — all  barriers— in  this  light. 

During  this  National  Architectural 
Barrier  Awareness  Week  I  urge  everyone 
to  look  for  and  recognize  architectural  as 
well  as  mental  bsuriers  which  we  erect. 
The  barriers  may  be  big.  but  they  can  be 
broken  down.  I  would  urge  all  of  my  col- 
leagues in  the  Congress  to  accept  this 
challenge  and  to  do  what  we  can  to  give 
greater  mobility  to  persons  with  impair- 
ments. 


GOTEBORG  CONSULATE 

•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  in  support  of  section  110  of 
S.  586,  the  Foreign  Relations  Authoriza- 
tion Act  for  fiscal  years  1980  and  1981.  As 
approved  by  the  Senate  Foreign  Relations 
Committee  this  section  requires  that  the 
American  consulates  in  10  cities  be  kept 
open  indefinitely.  I  believe  that  the  Car- 
ter administration's  plan  to  close  these 
consulates  wais  unwise  as  well  as  un- 
economical, and  I  commend  the  Foreign 
Relations  Committee  for  its  addition  of 
this  section  to  the  bill  before  us  today. 
One  of  the  consulates  included  on  the 
President's  "hit  list"  was  the  Goteborg, 
Sweden,  consulate.  On  March  5,  1979,  I 
wrote  to  the  Secretary  of  State  vehe- 
mently protesting  this  action.  The  official 
reply  informed  me  that  this  was  an 
"economy"  move,  a  part  of  the  Presi- 
dent's efforts  to  reduce  the  size  of  the 
Federal  Government.  Mr.  President,  it  is 
precisely  because  of  false  economy  moves 
such  as  this — where  the  costs  incurred 
far  outweigh  the  benefits — that  infla- 
tion continues  to  plague  our  economy 
with  little  sign  of  any  positive  impact 
from  the  administration's  so-called  anti- 
inflation  program. 

In  ordering  the  closing  of  the  Goteborg 
consulate,  the  administration  has  ig- 
nored severe  foreign  policy  costs.  Here 
we  are  closing  our  consulate,  while  the 
Soviet  Union  is  planning  to  build  a  multi- 
million  dollar  trade  and  cultural  center 
in  the  same  city.  Moreover,  in  these  days 
of  anti-Americanism  in  so  many  comers 
of  the  globe,  the  Swedish  reaction  to  U.S. 
withdrawal  has  been  one  of  outrage  and 
disappointment.  A  petition  of  protest  was 
signed  by  250.000  of  the  750,000  residents 
of  Goteborg.  The  Goteborg  Poster  pro- 
tested in  a  recent  editorial  that — 

Those  In  power  In  Washington  would  be  In- 
sensitive If  they  l:oked  upon  the  continuance 
of  the  c:ns"late  from  a  strictly  economical 
point  of  view  The  consulate  symbolizes  an 
understanding  and  a  great  community  of  In- 
terests which  cannot  be  neglected. 

I  could  not  agree  more  with  this  state- 
ment. There  is  a  great  historical  tradition 
of  friendship  and  cooperative  ventures 
between  the  United  States  and  Sweden. 
In  1780  Sweden  became  the  first  nation 
to  recognize  our  nascent  nation.  And  in 
1797  the  Goteborg  consulate  was  opened 
by  Vice  President  Thomas  Jefferson  as 
one  of  the  first  American  consulates  out- 
side of  capital  cities. 

This  tradition  of  friendship  has  been 
more  than  a  relationship  between  gov- 
ernments. It  has  been  a  close  relationship 
between  the  American  and  Swedish  peo- 
ple, something  which  those  of  us  from 
Minnesota  feel  very  keenly.  Close  to  a 
million  Swedes  have  emigrated  to  the 
United  States  through  Goteborg,  Their 
contributions  to  our  country  and  to  my 
State  should  never  be  underestimated. 
The  transformation  of  the  rolling  plains 
of  the  Upper  Midwest  into  one  of  the 
world  s  most  productive  agricultural  re- 
gions bears  a  very  strong  Scandinavian 
imprint. 

The  effect  on  United  States-Swedish 
trade  would  be  damaging.  This  consulate 


performs  valuable  trade  promotion  func- 
tions, the  loss  of  which  would  especially 
hurt  small-  and  medium-sized  businesses 
which  relay  on  the  trade  promotion  func- 
tions of  the  Goteborg  and  other  consul- 
ates. The  logic  escapes  me  of  an  action 
which  would  add  to  our  trade  deficit  and 
hurt  our  economy. 

So,  Mr.  President,  there  are  foreign 
policy,  historical,  economic  and  human 
reasons  for  keeping  this  consulate  open. 
Add  to  these  the  questions  raised  by  the 
House  Foreign  Relations  Committee 
about  the  accuracy  of  the  estimated  sav- 
ings, and  what  we  are  left  with  is  a  pro- 
posal which  most  definitely  would  not  be 
in  our  national  interest. 

The  Goteborg  consulate  is  an  impor- 
tant part  of  the  U.S.  Government.  I  urge 
that  section  110  of  S.  586  be  passed  by 
this  body.* 


MISCARRIAGE  OF  JUSTICE  IN  THE 
LETELIER-MOFFITT  ASSASSINA- 
TION 

•  Mr.  KENNEDY.  Mr.  President,  the 
President  of  the  Chilean  Supreme  Court 
decided  yesterday  to  deny  the  U.S.  re- 
quest to  extradite  three  Chilean  officers 
indicted  last  August  by  a  U.S.  grand  jury 
for  their  role  in  the  assassinations  of 
Orlando  Letelier  and  Ronni  Moffitt  on 
September  21.  1976.  He  also  put  into 
severe  question  whether  these  officers 
would  even  be  prosecuted  seriously  in 
Chile.  This  decision  is  a  mockery  of  jus- 
tice, which  raises  the  most  serious  ques- 
tion about  the  independence  of  the  Chil- 
ean judiciary  under  the  Pinochet  regime. 
American  courts  found  the  evidence  suf- 
ficient to  convict  the  assassins  here  in 
the  United  States.  But  the  Chilean  court 
will  not  even  acknowledge  that  there  is 
enough  evidence  to  prosecute,  let  alone 
to  extradite  the  alleged  conspirators. 

Gen.  Manuel  Contreras  Sepulveda, 
Capt.  Armando  Fernandez,  and  Col.  Pe- 
dro Espinoza  of  the  Chilean  intelligence 
service  face  charges  in  this  country  for 
their  part  in  the  conspiracy  that  killed 
Mr.  Letelier,  former  Foreign  Minister 
and  Ambassador  to  the  United  States, 
and  Mrs.  Moffitt,  a  U.S.  citizen,  on  the 
Streets  of  Washington,  D.C. 

On  September  18,  1978,  the  U.S.  Gov- 
ernment formally  requested  the  extra- 
dition of  these  three  men  to  this  country. 
On  February  14  this  year  a  Washington 
jury  handed  down  a  guilty  verdict  in  the 
trial  of  the  three  Cuban-born  U.S.  resi- 
dents charged  with  murdering  Orlando 
Letelier  and  his  assistant  Ronni  Moffitt 
at  the  behest  of  the  Chilean  secret  police. 
The  Government's  key  witness  at  the 
trial  was  Michael  Vernon  Townley,  a 
Chilean  intelligence  agent  who  named 
Contreras,  Fernandez,  and  Espinoza  as 
having  directed  him  to  carry  out  the  as- 
sassination. Yet  today,  over  7  months 
after  our  Government's  extradition  re- 
quest, these  men  remain  in  Chile — and 
today  we  hear  that  their  criminal  activi- 
ties may  well  go  unpunished. 

The  United  States  and  Chile  have  long 
shared  a  democratic  tradition  and  a  re- 
spect for  the  rule  of  law.  But  it  is  a  sad 
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day  indeed  when  the  Chilean  court,  which 
had  a  proud  tradition  until  the  Pinochet 
regime  came  into  power,  issues  a  judg- 
ment that  reverses  that  history  of  ju- 
dicial independence  in  Chile.  Unless  full 
justice  is  done  in  this  case,  the  decision 
will  serve  to  bolster  a  system  of  political 
repression  in  Chile,  to  absolve  the  mili- 
tary government  of  responsibility  for 
previous  criminal,  terrorist  acts,  and  thus 
encourage  such  acts  in  the  future. 

The  most  basic  human  rights  of  the 
people  of  Chile  continue  to  be  violated. 
The  murders  of  a  respected  Chilean 
leader  and  his  American  sissistant  in 
the  United  States— and  of  numerous 
other  political  enemies  of  the  Pinochet 
regime  in  Chile  and  abroad — go  unpun- 
ished. The  terrorism  of  Chilean  secret 
police  is  condoned  by  the  Chilean  court. 

The  President  of  the  Chilean  Supreme 
Court  is  in  effect  saying  that  Chile  is  not 
yet  interested  in  seeing  that  justice  be 
done  to  those  who  conspire  to  murder 
its  former  ministers  and  their  associates. 
His  decision  will  initiate  review  by  other 
members  of  the  Supreme  Court.  It  is 
absolutely  vital  that  these  men  be 
brought  to  trial  to  answer  for  their 
crime.  And  it  is  vital  that  Chile  realize 
the  determination  of  the  United  States 
that  this  case  of  government-directed 
terrorism  be  solved  justly  and  in  its 
totality. 

By  again  delaying  the  prosecution  of 
those  responsible  for  such  terrorist  acts, 
Chile  presents  the  United  States  with  a 
crucial  test  of  its  policies.  Regarding  the 
Letelier-Moffltt  assassination,  our  Gov- 
ernment should  take  all  the  necessary 
steps  to  bring  the  remaining  conspira- 
tors to  justice.  And  in  the  larger  field  of 
United  States-Chilean  relations  as  a 
whole,  our  reaction  to  this  case  must 
underline  to  the  Chilean  Government 
the  continuing  TJ.S.  concern  for  the 
restoration  of  democracy  and  human 
rights  to  the  people  of  Chile. 

Yesterday's  decision  in  Chile  contrasts 
miserably  with  those  arrived  at  in  this 
country.  Here,  due  process  led  to  the  con- 
viction of  the  murders  of  Letelier  and 
Moffitt.  In  the  wake  of  this  verdict,  the 
Chilean  court's  refusal  to  even  permit 
an  immediate  trial  of  the  remaining  con- 
spirators is  doubly  unjust.  Indeed,  in  a 
sense  it  contradicts  the  very  concept  of 
an  extradition  treaty  for,  while  an 
American  jury  has  obviously  foimd  the 
evidence  on  the  case  sufficient  to  con- 
vict, a  Chilean  judge  subject  to  pres- 
sures from  the  Pinochet  regime  chooses 
to  deny  that  the  evidence  is  not  yet 
adequate  to  prosecute  let  alone  extradite 
the  accused  men. 

Last  May,  in  a  Senate  floor  speech,  I 
expressed  my  reservations  regarding 
certain  cosmetic  changes  and  conces- 
sions to  world  public  opinion  made  by 
the  Chilean  Government.  I  regret  that 
these  reservations  have  since  proved  to 
be  well  grounded,  and  that  this  latest 
incident  further  confirms  my  earlier 
fears.  Time  and  again,  I  have  reviewed 
for  the  U.S.  Senate  continuing  violations 
of  human  rights  and  suppression  of 
democracy  in  Chile.  That  is  why  I  op- 
posed government  credits  for  Chile.  That 
is  why  I  opposed  any  military  assistance 
or  supply  to  Chile. 


Last  August,  I  joined  with  concerned 
organizations  in  holding  a  legislative 
conference  on  the  future  of  United 
States-Chilean  relations.  That  confer- 
ence also  underlined  the  overwhelming 
reasons  for  continued  pressure  to  restore 
human  rights  and  democracy  in  that 
unfortunate  country.  And  in  December 
Representative  Harkin  and  I  called  for 
an  investigation  of  the  abandoned  mine 
in  Lonquen,  Chile  where  the  bodies  of 
missing  Chilean  political  prisoners  were 
found.  It  was  later  reported  that  at 
least  13  of  those  people  were  buried  alive 
and  died  of  asphyxiation  in  an  old  lime 
kiln. 

While  the  diminished  violence  in  Chile 
during  the  last  year  has  provided  a  wel- 
come respite  from  the  early  Pinochet 
years,  the  military  government  has  still 
not  provided  a  full  accounting  for  the 
hundreds  of  disappeared  persons  whose 
families  have  still  had  no  news  of  their 
fate.  Unfortunately,  impressions  in  the 
early  part  of  this  year  of  growing  liberal- 
ization in  Chile  were  to  some  extent  mis- 
leading. For  example,  while  some  136 
exiles  have  been  allowed  to  return  to 
Chile,  according  to  figures  published  by 
the  regime  in  late  1978,  scores  of  thou- 
sands remain  in  exile.  Just  2  weeks  ago 
365  May  Day  demonstrators  were  ar- 
rested under  the  internal  security  laws 
and  there  are  ominous  indications  that 
the  Pinochet  regime  will  use  the  demon- 
strations as  a  pretext  for  renewed  re- 
pression. 

Although  the  majority  of  these  ar- 
rests have  been  referred  to  the  civil 
courts,  at  least  19  are  threatened  with 
trials  from  military  courts.  The  fact  that 
the  Pinochet  regime  is  presently  drafting 
a  strong  antiterrorism  bill  is  the  ulti- 
mate hypocrisy,  given  its  past  responsi- 
bility for  international  terrorism  and  its 
continued  repression  of  internal  dissent. 

In  late  February,  the  monthly  maga- 
zine of  the  Catholic  Church's  Vicaria  de 
Solidaridad  in  Chile  described  how,  dur- 
ing January  and  February : 

Certain  events  have  transpired  that  cause 
us  to  speak  of  a  worsening  of  political  re- 
pression and  signal  to  us  th\t  practices  that 
presumably  had  been  overcome  have  been  re- 
initiated. Concretely,  during  these  months 
the  security  forces  of  the  government  have 
made  arrests  In  the  provinces  as  well  as  the 
capital.  Many  of  there  arrests  are  illegal 
and  some  accompanied  by  torture. 

The  report  was  followed  by  ample  doc- 
umentation. 

Mr.  President,  we  in  the  United  States 
have  already  denied  all  further  military 
and  economic  aid  to  Chile  for  its  repeated 
human  rights  violations  and  denial  of 
democracy  to  its  citizens.  Yet  today,  it 
seems  that  these  signals  have  not  been 
strong  enough.  President  Carter  has 
committed  our  country  to  strong  sanc- 
tions against  governments  which  have 
condoned  acts  of  international  terrorism 
or  which  harbor  individuals  who  have 
committed  such  acts.  We  should  now  se- 
riously consider  applying  additional 
pressure  on  Chile,  such  as  section  607  of 
the  Foreign  Assistance  Act  which  pro- 
hibits bilateral  aid  to  countries  harbor- 
ing .  international  terrorists  and  limits 
access  of  terrorist  governments  to  both 
bilateral  and  multilateral  aid. 

I  welcome  the  administration's  deci- 


sion to  recall  Ambassador  Landau  from 
Santiago  for  consultations.  In  addition, 
we  should  recall  all  military  personnel 
from  Chile  and  deny  VS.  visas  to  Chil- 
ean military  or  intelligence  personnel. 
We  should  also  halt  immediately  the  mil- 
itary deliveries  to  Chile  still  in  the  pipe- 
line. 

Moreover,  we  should  discuss  with  our 
Ambassador  further  measures  to  rein- 
force our  insistence  that  justice  be  done 
in  this  case.  We  should  withdraw  all  but 
essential  U.S.  personnel  from  Chile  and 
consider  permanent  recall  of  our  Am- 
bassador. We  should  consider  trade 
sanctions  against  Chile.  And  we  should 
suspend  any  further  Export-Import 
Bank  credits  or  OPIC  guarantees,  in- 
cluding up  to  $40  million  presently  under 
consideration  for  a  water  pipeline  proj- 
ect. Above  all.  we  should  work  with  other 
concerned  countries  in  Europe  and  Latin 
America  and  elsewhere,  to  bring  inter- 
national pressure  to  bear  on  the  Pino- 
chet regime. 

Furthermore,  we  should  scrutinize 
more  closely  the  continuing  loans  and 
investments  made  by  U.S.  private  banks 
in  Chile.  This  "backdoor  aid  "  has  ena- 
bled the  Pinochet  regime  to  continue  its 
rule  despite  the  widespread  domestic  and 
international  opposition  to  its  suppres- 
sion of  political,  economic,  and  social 
freedom  in  Chile.  During  the  current 
session  of  Congress,  Representative  Har- 
kin and  I  intend  to  reintroduce  the  Bank 
Loans  Disclosure  Act,  which  will  require 
US.  banks  lending  to  human  rights  vio- 
lators such  as  Chile  to  disclose  the  exact 
amounts  of  such  loans.  It  is  impossible 
to  separate  the  interests  of  one  section 
of  society  from  those  of  another  in  an 
era  when  all  are  interdependent.  The 
purpose  of  the  Bank  bill  is  thus  a  vital 
one — to  determine  the  extent  to  which 
U.S.  bank  loans  are  undermining  our 
policy  of  encouraging  human  rights  and 
the  growth  of  democratic  institutions 
throughout  the  world. 

Beyond  these  actions  remains  the 
issue  of  trade  sanctions  against  the 
Pinochet  regime.  Last  November,  the 
AFL-CIO  and  other  national  labor 
unions  in  the  labor  association  of  the 
Hemisphere,  ORIT,  proposed  a  trade 
boycott  in  response  to  the  continuing  re- 
pression of  union  rights  in  Chile.  This 
is  an  important  time  for  all  unions  to 
consider  implementing  trade  sanctions 
should  the  Pinochet  regime  continue  to 
deny  union  rights,  and  especially  if  it 
fails  to  see  that  justice  is  done  in  the 
Letelier-Moffitt  murders. 

Mr.  President,  Senator  Chttrch  and  I 
wrote  yesterday  to  President  Carter 
about  the  serious  problems  in  United 
States-Chilean  relations  which  we  now 
face  as  a  result  of  the  Supreme  Court 
President's  decision.  In  our  letter,  we  ex- 
press serious  concern  over  the  Chilean 
refusal  to  extradite  three  intelligence 
officers  indicted  for  conspiracy  to  assas- 
sinate former  Foreign  Minister  and  Am- 
bEissador  Orlando  Letelier  and  his  asso- 
ciate Ronni  Moffitt,  and  we  call  for  a 
strong  U.S.  response,  including  suspen- 
sion of  all  aid,  recall  of  Ambassador 
Landau  and  other  U.S.  personnel,  and 
review  of  the  entire  U.S.  relationship 
with  Chile.  I  request  that  the  full  text  of 
our  letter  to  the  President  be  inserted  at 
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this  point  in  the  Record.  I  also  request 
that  the  State  and  Justice  Department 
comments  on  the  Chilean  decision  be  in- 
serted in  the  Record. 

The  text  ot  the  Senator's  letter  to 
President  Carter  follows: 

DxAB  Ml.  Psbsident:  We  share  yoiir  serious 
concern  over  the  refusal  by  the  Chief  Justice 
of  the  Chilean  Supreme  Court  to  consider 
extraditing — and  by  a  further  delay  in  de- 
ciding whether  to  prosecute  at  all — three 
Chilean  intelligence  officers  Indicted  by  a 
U.S.  grand  Jury  last  August  for  their  part  In 
the  assassination  of  Orlando  Leteller  and 
Ronni  Moffltt.  It  is  clear  that  the  Chilean 
intelligence  service  had  organized  a  murder 
plot  against  the  former  Foreign  Minister  and 
Ambaaaador  to  the  United  States  and  that 
the  bomb  it  bad  planted  killed  not  only  Mr. 
Leteller  but  an  American  citizen  Mrs.  Moffltt. 

In  the  aftermath  of  the  convictions  of 
otliers  responsible  for  these  murders  last 
February  and  of  the  overwhelming  weight 
of  evidence  presented  to  the  Supreme  Court 
of  Chile,  we  believe  that  this  Chilean  refusal 
to  extradite  the  individuals  in  question  Is 
bound  to  have  a  serious  negative  Impact  on 
U.S.-CiiUean  relations. 

We  h(^)e  that  you  will  immediately  recall 
Ambassador  Landau  from  Chile,  authorize 
a  vigorous  appeal  to  other  members  of  the 
Chilean  Supreme  Court,  and  consider  taking 
the  following  actions  pending  full  Justice  in 
this  tragic  case.  These  actions  are  also  ap- 
propriate in  light  of  the  Pinochet  regime's 
continued  denial  of  human  and  democratic 
righU. 

1.  Suspension  of  all  assistance,  credits  and 
guarantees,  including  economic  and  military 
deliveries  now  in  the  "pipeline". 

2.  Denial  of  bilateral  and,  to  the  extent 
possible,  multilateral  aid  pursuant  to  section 
607  of  the  Foreign  Assistance  Act  which  pro- 
hibits such  aid  to  countries  harboring  inter- 
national terrorists. 

3.  Recall  of  all  military  personnel  from 
our  Embassy  and  other  missions  In  Santiago, 
and  denial  of  visas  to  Chilean  military  and 
intelligence  personnel. 

4.  Review  our  entire  relationship  with 
Chile  if  its  Oovemment  continues  to  decline 
to  extradite  these  individuals. 

We  are  prepared  to  meet  with  members  of 
your  Administration  at  the  earliest  possible 
time,  to  discuss  these  and  other  measures  to 
ensure  that  political  assassination  in  Wash- 
ington will  be  punished  as  well  as  deterred 
in  the  future. 

With  thanks  and  best  wishes. 

Sincerely,  j 

ESWAXD     M.     KXNNKDT,    ' 

Chairman,  Committee 

on  the  Judiciary. 

nUNK     CHTTaCH, 

Chairman,  Committee 

on  Foreign  Relatioru. 

State  DsPAaTMSinr  Statimsnt  on  Decision 
or  Prxsdbnt  op  Chuxan  Supreme  Coukt 
We  are  gravely  disappointed  by  the  decision 
yesterday  of  the  President  of  the  Supreme 
Court  of  Chile  in  the  Leteller-Moffltt  murder 
case.  On  the  ground  of  insufficient  evidence, 
Dr.  Borquez  refused  to  extradite  the  three 
Chilean  military  officers  indicted  by  a  Fed- 
eral Orand  Jury  in  Washington,  D.C.  for  first 
degree  murder  and  murder  of  a  foreign 
offlcUl. 

The  evidence  submitted  by  the  United 
8t*t«s  to  the  Chilean  Supreme  Court  was 
clearly  sufficient  to  sustain  extradition.  The 
strength  of  that  evidence  was  confirmed  on 
February  14,  1979  by  a  jury  in  this  city  wlUch 
convicted  two  other  defendants  in  the  case 
of  first  degree  murder  and  murder  of  a  for- 
eign official.  Instead  of  granting  extradition 
Dr.  Borquez  ordered  that  a  Chilean  military 
court  begin  a  trial  proceeding.  We  do  not  be- 
lieve that  yesterday's  decision  was  consistent 
with  international  norms  of  justice. 

We    strongly    believe    that    extradiUon 


would  permit  the  most  expeditious  and  fair 
method  for  pursuing  Justice  In  this  case. 

The  United  States  will  appeal  and  urge  re- 
versal of  the  Borquez  decision.  It  will  be  re- 
viewed by  a  panel  or  the  Supreme  Court 
within  the  next  flve-slx  weeks.  This  review 
will,  according  to  Chilean  precedent,  involve 
an  open  hearing  in  which  evidence  and  argu- 
ment will  be  presented  In  public.  The  USG 
remains  hopeful  that  the  panel  of  the 
Supreme  Court  conducting  the  review  will 
order  extradition. 

In  the  light  ot  yesterday's  decision.  Secre- 
tary of  State  Vance  has  asked  Ambassador 
Landau  to  return  for  consultation  and  to 
participate  in  a  thorough  review  of  all  facets 
of  our  relations  with  the  Chilean  govern- 
ment. 

Department  of  Justice  Statement 
Terrence  B.  Adamson,  Special  Assistant  to 
the  Attorney  General  and  Director,  Office  of 
Public  Information,  today  Issued  the  follow- 
ing Statement  on  behalf  of  the  Attorney 
General  and  the  Department  of  Justice: 

The  Attorney  General  and  the  Department 
of  Justice  are  deeply  disappointed  by  the  de- 
cision announced  by  the  President  of  the 
Chilean  Supreme  Court  not  to  extradite  to 
the  United  States  the  three  defendants 
charged  with  the  assassination  of  Orlando 
Leteller  and  Ronnl  Moffltt.  In  signing  the  pe- 
tition, of  the  United  States  government  for 
extradition,  the  Attorney  General  personally 
reviewed  the  evidence  presented  by  the 
United  States  government  to  the  Chilean 
Supreme  Court.  The  Attorney  General  and 
the  Department  of  Justice  believe  the  evi- 
dence was  more  than  sufficient  to  Justify  ex- 
tradition. In  fact,  some  of  that  evidence  was 
used  by  the  United  States  in  the  trial  In 
Washington,  DC.  earlier  this  year  which  re- 
sulted In  the  convictions  of  three  co-defend- 
ants In  the  case.  In  addition  to  the  fact  that 
this  case  involved  a  heinous  crime,  this  case 
Is  particularly  Important  to  the  Department 
of  Justice  because  Mr  Leteller  was  a  foreign 
official  murdered  in  the  United  States.  The 
Department  of  Justice  Is  committed  to  en- 
suring that  this  case  set  no  precedent  for 
this  type  of  terrorist  act.  The  Department 
will  consult  with  the  Department  of  State  on 
a  response  to  the  Chilean  government  re- 
garding the  court's  decision  and  the  fact  that 
appeal  of  this  decision  is  possible  to  a  panel 
of  the  entire  Chilean  Supreme  Court.* 


SOUTH     CAROLINA     LEGISLATURE 
REJECTS  REORGANIZATION  PLAN 

•  Mr.  ROLLINGS.  Mr.  President,  it  is 
my  privilege  today  to  bring  to  the  atten- 
tion of  my  colleagues  a  joint  resolution 
passed  by  the  South  Carolina  State  Leg- 
islature. The  resolution  would  "reject  the 
reorganization  plan  of  President  Carter 
which  would  transfer  the  Forest  Service 
and  portions  of  the  Soil  Conservation 
Service  and  other  farm  programs  from 
the  Department  of  Agriculture  to  a  new 
Department  of  Natural  Resources  and  to 
other  Federal  departments."  The  legisla- 
ture of  South  Carolina  adds  its  voice  to 
a  growing  chorus  of  opposition  to  this 
reorganization  effort. 

I,  and  other  of  my  colleagues,  have 
spoken  out  repeatedly  on  this  topic  with 
respect  to  the  transfer  of  both  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration and  the  Forest  Service,  Pro- 
posals of  this  sort,  which  move  the  Forest 
Service  or  NOAA  around  and  reorganize 
natural  resources  programs,  have  been 
rejected  time  and  again  for  very  sound 
reasons,  chief  among  them  being  that 
the  pieces  proposed  for  transfer  function 
effectively  wher»  they  are.  The  USDA 


administers  a  well  integrated  program  to 
enhance  and  protect  agriculture  and  the 
viability  of  rural  America.  Congress  gave 
USDA  the  lead  in  rural  development  be- 
cause other  Federal  agencies  were  not 
responsive  to  rural  needs.  The  rural  com- 
munity is  an  important  segment  of  our 
society  and  deserves  to  be  well  provided 
for  in  the  Federal  structure. 

The  Forest  Service  has  been  doing  a 
commendable  job  of  preserving  both  pub- 
hc  and  private  lands  and  the  loan  pro- 
gram has  made  it  possible  for  rural 
communities  to  prosper  from  economic 
development  that  would  otherwise  have 
been  stalled.  A  strong  and  vigorous  agri- 
cultural economy,  an  abundance  of  food 
and  fiber  at  reasonable  prices,  and  a 
thriving  network  of  rural  communities 
across  this  nation  are  essential  to  the 
well  being  of  this  country  and  its  way  of 
life.  These  people  of  rural  America  do 
not  need  to  be  the  guinea  pigs  of  the  Of- 
fice of  Management  and  Budget's  reor- 
ganization plan  with  its  unsubstantiated 
claims  of  efficiencies  and  improvements. 
We  need  to  protect  our  rural  communi- 
ties. We  need  sensitive  and  sensible  man- 
agement of  our  timber  resources.  We 
need  wise  management  of  our  marine 
and  coastal  resources.  None  of  this  can 
be  supported  by  the  President's  plan. 
Both  of  the  segments  that  the  President's 
plan  proposes  to  move  to  the  Department 
of  Interior,  NOAA,  and  the  Forest  Serv- 
ice, are  too  valuable  to  be  toyed  with  in 
this  haphazard  way.  We  should  continue 
to  strive  for  economy  and  eflBciency  in 
government,  but  we  cannot  accomplish 
it  by  sacrificing  our  "centers  of  excel- 
lence" to  the  gods  of  political  expedi- 
ency. Mr.  President,  I  request  that  the 
full  text  of  the  resolution  be  printed  in 
the  Record. 

The  resolution  follows : 

A  CoNCtniRENT  Resolution 

Whereas,  on  March  1,  1979,  President  Car- 
ter announced  a  reorganization  plan  which 
will  include  the  creation  of  a  new  Depart- 
ment of  Natural  Resources;  and 

Whereas,  the  Forest  Service  and  portions 
of  the  Soil  Conservation  Service  of  the 
United  States  Department  of  Agriculture 
would  be  transferred  to  this  new  department 
and  additionally  the  business  and  loan  ac- 
tivities of  the  Fanners  Home  Administra- 
tion would  be  merged  into  a  new  develop- 
ment financing  program  to  be  handled  by 
the  Commerce  Department's  Economic  De- 
velopment Administration;  and 

Whereas,  Congress,  under  the  Reorganiza- 
tion Act,  has  sixty  days  to  reject  these  pro- 
posals or  they  automatically  take  effect;  and 

Whereas,  conservation  districts,  state  soil 
conservation  agencies,  land  grant  universi- 
ties, and  other  units  of  state  and  local  gov- 
ernment have  closely  established  working 
relationships  with  existing  USDA  agencies 
that  ^lould  not  be  disrupted  by  organiza- 
tional shifting  at  the  national   level;    and 

Whereas,  USDA  programs  have  demon- 
strated success  because  of  their  highly  de- 
centralized pattern  of  tidminlstratlon,  one 
which  is  designed  to  be  flexible  enough  to 
respond  to  the  myriad  of  natural  resource 
conditions  on  both  public  and  private  lands; 
and 

Whereas,  unless  the  Congress  in  examin- 
ing these  proposals  is  able  to  ascertain  cost 
savings  which  are  not  now  readily  apparent, 
which  coet  savings  will  increase  efficiency 
and  eliminate  unnecessary  expenses,  the 
members  of  the  Qeneral  Assembly  believe 
that  this  reorganization  proposal  should  be 
rejected  by  Congress,  Now,  therefore. 

Be  it  resolved  by  the  Senate,  the  House 
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of  Representatives  concurring:  That  the 
members  of  the  General  Assembly  hereby 
memorialize  Congress  to  reject  the  reor- 
ganization plan  of  President  Carter  v^lch 
would  transfer  the  Forest  Service  and  por- 
tions of  the  Soil  Conservation  Service  and 
other  farm  programs  from  the  Department 
of  Agriculture  to  a  new  Department  of  Nat- 
ural Resources  and  to  other  federal  de- 
partments. 

Be  It  further  resolved  that  copies  of  this 
resolution  be  forweirded  to  the  President  of 
the  United  States,  to  each  United  States  Sen- 
ator from  South  Carolina,  each  member  of 
the  House  of  Representatives  of  Congress 
from  South  Carolina,  the  Senate  of  the  Unit- 
ed States  and  the  House  of  Representatives  of 
the  United  States.* 


S.  673— ACTION  AND  REPORT  OF  THE 
COMMITTEE  ON  ENERGY  AND 
NATURAL  RESOURCES 

•  Mr.  JACKSON.  Mr.  President,  today 
the  CcMnmlttee  on  Energy  and  Natural 
Resources  completed  action  and  ordered 
reported  S.  673,  for  which  the  committee 
had  joint  referral  of  only  title  II.  The 
committee  reported  the  bill,  with  amend- 
ments, by  a  voice  vote  with  no  objec- 
tions. The  committee's  amendments  and 
the  report  language  explaining  the  rea- 
sons for  its  actions  have  been  trans- 
mitted to  the  Senate  Armed  Services 
Committee  for  inclusion  in  the  reported 
bill  and  the  joint  report.  I  ask  that  the 
letter  of  transmittal  to  Senator  Stennis 
and  the  committee's  contribution  to  the 
joint  report  be  printed  in  the  Record. 
The  material  follows: 


Washington,  D.C, 

May  IS,  1979. 
Hon.  Joim  C.  Stennis, 

Chairman,  Senate  Armed  Services  Committee, 
Washington,  D.C. 

Deab  Mb.  Chairman:  The  Committee  on 
Energy  and  Natural  Resources  has  completed 
action  on  Title  II  of  S.  673,  which  was 
jointly  referred  to  our  conunlttee  and  the 
Senate  Armed  Services  Committee.  I  am  en- 
closing the  committee's  recommendations  for 
budgetary  changes  and  directions  to  the  De- 
partment of  Energy  regarding  the  programs 
In  -ntle  II. 

I  understand  that  these  changes  will  be 
Incorporated  in  the  bill  as  reported  by  both 
committees  so  that  the  Energy  Committee 
amendments  may  be  considered  as  amend- 
ments to  the  amendment  In  the  nature  of 
a  substitute  bUl  reported  by  the  Armed 
Services  Committee. 
Sincerely  yours, 

Henry  M.  Jackson, 

C?iolrm<in. 

CoMMrrTEE  ON  Enerct  and  Natukal 
Resources  Amendments 

The  Committee  on  Energy  and  Natural  Re- 
sources, to  which  was  jointly  referred  only 
title  II  of  S.  673,  recommended  certain 
amendments  to  title  II  of  the  Armed  Services 
Committee  substitute.  Amendments  recom- 
mended by  the  Energy  Committee,  which  ap- 
pear In  bold  face  brackets  and  bold  face 
italics  In  the  bill  as  reported  to  the  Senate, 
are  as  follows : 

On  p«ige  ,  after  line  ,  Insert  "(A)  For 
Naval  Petroleum  Reserves,  $78,200,000."  and 
renumber  the  Items  following. 

On  page  ,  line  ,  strike  the  figure  "$108,- 
890,000."  and  Insert  "$114,890,000.". 

On  page  ,  line  ,  strike  the  figure  "$8,- 
500,000"  and  insert  "$15,600,000.". 


Recommendations  of  the  Committee  on  Energy  and  Natural  Resources 
Summary  of  funding  actions 
[In  millions  of  dollars] 


■ntie  n 


P>resident's 
request 


E.  &  N.R. 
action 


E.  &  N.R, 
change 


Operating  expenses  

Plant   and   capital    equipment. 

Total    


466.  384 
68.400 


477.  684 
66.400 


4-11.3 

-1-7,  0 


524.  784 


543.  084 


-1-18.3 


ENERGY    AND    NATURAL     RESOURCES    COMMFrTEE 
BEARINGS 

The  Energy  Research  and  Development 
Subcommittee  of  the  committee  held  two 
days  of  hearings  on  the  Department  of  En- 
ergy national  security  programs  with  poten- 
tial civilian  applications,  with  the  adminis- 
tration's budget  request  for  the  fiscal  year 
1980.  The  subcommittee  received  testimony 
on  Friday,  March  16,  1979,  from  Admiral  H.  G. 
Rlckover,  Director  of  Naval  Reactors.  Depart- 
ment of  Energy,  and  on  Friday,  March  30, 
1979,  from  Mr.  George  Welsz,  Director,  Offlce 
of  Safeguards  and  Security,  Department  of 
Energy.  On  Tuesday,  March  27,  1979,  testi- 
mony was  submitted  to  the  subcommittee  by 
Mr.  R.  L.  Schriever,  Acting  Director,  Offlce  of 
Inertlal  Confinement  Fusion,  Department  of 
Energy.  The  Subcommittee  received  testi- 
mony on  laser  fusion  from  Dr.  Robert  Sproull, 
President  of  the  University  of  Rochester, 
Rochester,  N.Y.  and  from  Dr.  Henry  Gomberg, 
Chairman  of  the  Board,  KMS  Industries,  Ann 
Arbor,  Mich.,  and  Dr.  Robert  Hofstadter,  Pro- 
fessor at  Stanford  University,  Palo  Alto 
Calif.,  on  April  6,  1979. 

Section  201 — Operating  expenses 
(1)  Naval  Petroleum  Reserves 

Millions 

Appropriated  fiscal  year  197» $119,804 

Requested  fiscal  year  1980 72. 900 

Committee  recommendation  flacal 
year    1980... 78.200 


Budget  Request.— The  Administration  re- 
quest for  the  Naval  Petroleum  Reserves  pro- 
gram in  fiscal  year  1980  is  $72.9  million. 

Action  of  the  Committee  on  Energy  and 
Natural  Resources. — The  conunlttee  voted  to 
increase  the  authorization  for  the  Naval  Pe- 
troleum Reserves  from  $72,900,000  to  $78,- 
200,000.  This  $6,300,000  increase  will  continue 
the  hydrocarbon  exploration  program  at 
Naval  Petroleum  Reserves  No,  1  and  No,  2  in 
both  the  Stevens  and  Carneros  zones.  The 
committee  noted  that  the  exploratory  drill- 
ing completed  thus  far  has  added  25,000,000 
barrels  of  additional  oil  reserves  and  this 
amendment  rejected  the  proposal  In  the 
President's  budget  request  which  would 
terminate  the  search  for  oil  and  gas  on  the 
Naval  Petroleum  Reserves. 

(2)  Inertlal  Confinement  Fusion 

Millions 

Appropriated  fiscal  year  1979 $104.0 

Requested  fiscal  year  1980 107.  8 

Committee     recommendation     fiscal 
year   1980 113.8 


Increase   . -f-S.  300 


Increase   -f-6. 0 

Budget  Request. — The  Department  of  En- 
ergy requested  $108.9  million  for  operating 
expenses  for  the  Inertlal  Confinement  Fusion 
program. 

Action  of  the  Committee  on  Energy  and 
Natural  Resources. — The  Committee  on  En- 
ergy and  Natural  Resources  voted  to  Increase 
the  authorization  for  operating  expenses  by 
$S  million  tor  activities  which  may  lead  to 


the  perfection  of  laser  fusion  as  an  energy 
source.  $6.6  million  of  this  is  Intended  for 
operating  funding  for  a  12  terawatt  National 
Laser  Users  Facility,  and  the  remaining  $.6 
miUion  is  for  increa.'wd  operating  funds  for 
activities  asaoclated  with  the  industrlai  laser 
system  which  Is  to  be  up-graded  to  the  4  ter- 
awatt level,  with  capital  equipment  procure- 
ment authorized  elsewhere. 

The  conunlttee.  by  ite  action  to  Increase 
the  funding  for  energy-related  activities, 
does  not  suggest  that  the  reallocation  of 
funds  within  the  program  should  be  made  If 
additional  funds  are  not  appropriated  for 
these  purposes. 

(3)  Naval  Reactor  Development 

Millions 

Appropriated  fiscal  year  1978 $271,788 

Requested  fiscal  year  1980 341.387 

Committee  recommendation  flacal 
year    1980 241.387 


Increase 


Budget  Request. — The  naval  reactor  de- 
velopment program  request  for  fiscal  year 
1980  operating  expenses  is  $241.4  mUllon. 
Of  this  sum.  $160.1  million  is  for  submarine 
propulsion  reactors.  $65.6  million  is  for  sur- 
face ship  propulsion  reactors,  $16.9  mlUlon 
is  for  supporting  research,  and  $8.8  mlUion  Is 
for  personnel  resources. 

Action  of  the  Committee  on  Energy  and 
Natural  Resources, — The  Committee  on  En- 
ergy and  Natural  Resources  approved  the 
DOE  request  for  operating  expenses  without 
amendment, 

(4)  Nuclear  Materials  Security  and 
Safeguards 

Millions 

Appropriated  fiscal  year  1979 $40, 161 

Requested  fiscal  year  1980 39,667 

Committee    recommendation    fiscal 
year  1980  38,667 


Increase 


Budget  Request, — The  DOE  request  for 
operating  expenses  for  the  nuclear  materials 
security  and  safeguards  program  was  $39,7 
mlUlon,  which  represents  a  small  decrease 
from  the  appropriation  for  fiscal  year  1979, 

Action  of  the  Committee  on  Energy  and 
Natural  Resources. — The  committee  voted  to 
approve  the  Presidential  request  for  operat- 
ing expenses  for  fiscal  year  1980.  The  com- 
mittee recommended  last  year  that  a  program 
for  training  foreign  nationals  in  safeguards 
techniques  be  initiated  using  existing  facil- 
ities, such  as  the  Barnwell  Nuclear  Fuel 
Plant  to  carry-out  Sec.  202  of  PL.  96-242 
To  date,  the  EOE  has  not  followed  that  com- 
mittee directive.  Th;  committee  strongly 
reiterates  its  intent  that  the  DOE  Implement 
a  pilot  project  at  the  Barnwell  Plant  in 
safeguards  training,  utilizing  the  safeguards 
systems  developed  with  the  fiscal  year  1878 
program  funding. 

Section  202.  plant  and  capital  equipment 
( 1 )  Inertia!  Confinement  Fusion 

Millions 

Requested  fiscal  year  1980 $18.0 

Committee  recommendation  fiscal  year 

1980    26.0 


Increase  (decrease)   -1-7.0 

Budget  R^uest. — The  Department  of  En- 
ergy requested  $18  million  for  plant  and  cap- 
ital equipment  (M;tivities.  of  which  $8.6 
million  was  for  capital  equipment  not  re- 
lated to  construction.  The  remaining  $9.6 
million  in  authorization  includes  $8  mUllon 
increased  total  authorization  for  Project  76- 
3-b.  High  Energy  Laser  Facility  and  $1.6  mil- 
lion for  Project  80-PE&D-1.  Plant  engineer- 
ing and  design. 

Action  of  the  Committee  on  Energy  and 
Natural  Resources. — The  committee  voted  to 
Increase  the  authorization  for  capital  equip- 
ment not  related  to  construction  by  $7  mil- 
lion. The  increase  included  $2,6  million  for 
equipment  needed  to  improve  diagnostic  and 
dau  collection  capabilities  at  the  13  Ura- 
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wmtt  NatUmal  Luer  Usen  Faculty.  The  re-  and  ordered  the  bill,  S.  673.  reported  on  April  is  somewhM   len  energy  efficient  than   It 

m^'w'wg  M-B  million  for  capital  equlpaient  IS.  1979.«  oould  have  been,  Leger  explained. 

procuMOwnt  Is  Intended  for  up-grading  an  __^^^^^^__  A  couple  of  weeks  ago,  a  te  m  of  scientists 

fTtrttng  Industrial   laser  system   to  the   4  from  Princeton  University's  Center  for  En- 

torawan   level   and   to   prociire   additional  OLD    IDEA    FOR    SAVING    ENERGY  vironmental    Studies    visited    the    house, 

dlagnoctlc  equipment  necessary  to  Interpret  CATCHING  ON  Leger  said  and  made  Infiltration  tests  which 

BZDerlmente.                                                                        showed  where  the  "leaks"  are. 

•^                                     ^  •  Mr.  KENNEDY.  Mr.  President,  we  in  -if  we  tako  care  of  those,  I  expect  the 

(2)  Naval  Reactor  Program  q^^  Congress   often   overlook   the  con-  heating  bUl  will  be  down  around  •lO,"  Leger 

MiUiona  tributions  made  by  individual  citizens  in  said,  "if  we  wanted  to  go  farther  and  seal 

BequMted  fiscal  year  1980 $37.0  increasing  the  efficient  iise  of  energy.  I  ^^*  windows  with  thermal  shades,  I  would 

Committee  recommendation  ^^  ^^    ^    ^           ^^  ^^^  ^^^  ^^^j^  guess  M."                         ,     ^      ^         .,    ,, 

flacal  year  1980 37.0  >,„  °   „v,-„™,  *u-  ,v,,f«»,Hoi  o^  But    as   the   house   stands,   he   said   the 

sons  who  have  shown  the  potential  en-  prtnceton  team  was  "very  impressed." 

Increase    (decrease) 0  ergy  savings  possible  in  the  residential  ..^,  ^Mve  had  to  turn  the  heat  on  some- 

ifa.rf.^    B^..Mt     Tvm   TMiiMtMi   eanitai  ^^ea.  times,  but  only  for  an  hour  or  so,  and  then 

e<,Srnt^dg*^-7f^6.rauI:^  ^ni  ,  The  first  per8<m  is  G«ie  l*ger  of  my  it  lasts  a  couple  of  days,"  I*ger  said. 

v2ed  to  supply  equipment  for  the  design,  de-  home  State  of  Massachusetts.   He  has  He  ''°***^,,**'*.*  ^"^  January  the  Japanwe 

velopment  and  tesUng  of  Improved  reactors  built  a  superinsulated  house,  combined  g^  burner  dldn-t  go  on  at  all  for  21  of  the 

for  submarine  and  surface  ship  propulsion,  it  with  passive  solar  and  required  just  month  s  first  28  days. 

Training  facilities  and  computer  upgrading  $30    worth    of   natural    gas   for   backup  .   ^^*y  t'^}^  average  temperature  of  the 
activities  wlU  alw  be  supported.  heating.    His    next    home    will     be    so  .^ole    wm   Hv    we    must    be    freezing 
in  addition  the  budget  request  Included  weatherproofed  no  backup  system  at  all  The^Tl  wythevc^uW  s^^  money    t^U 
131.3  mlUlon  In  construction  authorization  ,     n«»ripH    Mr    l^epr-i  hnilriinp  rfwtn  arp  »\r^l   „L  fv,  .  ^^zJ\\^^'  »     «" 
tnr  nroieet  so-OPP-l-  Bcneral  Dlant  nrolects  neeaea.  Mr.  ijCger  s  ouuamg  costs  are  they  turned  their  thermostats  down  to  63." 
and  w^t  80-AE-l'   Fluids  and  corrtelon  *he  same  as  conventional  houses,  due  to  Leger  said,  but  his  family  isnt  freezing,  and 
test  te^Iitles  upgrading.  th^  absence  of  ductwork.  63  degrees  in  a  conventional  house  is  some- 
Action  of  the  Committee  on  Energy  and  The  second  individual  deserving  com-  thing  else  again. 
Natural     Resources— The     committee     ap-  mendation  is  Harry  Hart,  a  Smithsonian  "The  ««<="*  ^  ^"^  ^^«^  humidity.  It's  60 
proved   the   budget   for  plant  and  capital  employee-tumed-bullder  in  Springfield.  Pf5,^!S*-«^H.l  f'if.?'!«^°«*lff,,!^;.i,^i« 
equipment  a.  requested  without  amendment  va.  -Die  subdivision  homes  he  builds  use  ^:^^-J,°'i^lJ^''L"°^,^e^^ZeT^. 
(3)  Nuclear  Itotertals  Security  and  80  percent  less  energy  than  normal,  a  Here  heat  radiates  away  from  the  body.  Drafts 
Safeguards  real  selling  point  with  buyers.  make  it  feel  even  more  chilly. 

Millions  Both  Of  these  gentlemen  are  reviving  "We  don't  ever  keep  it  much  above  66  or 

Requested  fiscal  year  1979 $3.4  an  energy-saving  concept  first  devised  at  67  degrees.  If  we  did,  and  we  started  any 

Committee  recommendation  y^g  University  of  Illinois  during  World  kind  of  activity,  we'd  get  too  warm." 
fiscal  year  1979 3*  ^^  jj  ^^  achieve  low-cost  housing  for  On"  "ettra"  benefit  of  living  In  a  super- 
increase  (decrease)                    ~0~  veterans.  Called  the  "Lo-Cal  House,"  a  insulated  house  is  the  quietness, 
increase  (decrease) double   wall    Of    insulation    and    triple-  ""'s  extremely  quiet.  You  know  how  wmdy 

Budget  Requesv-'nie  Department  of  En-  j^^ed  windows  are  essential  features.  !^^^'^™"lh«f^  .r^in^Tn  on^id^  IZ 

ergy  requested  »3.4  mUllon  for  capltol  equip-  r  ^^„ia   hi,«  «■«   •,,<«*   i.,   tu^  r>.o.nn..  don't   know   what's  going  on  outside.   You 

m^tTot  related  to  construction  .J  "^^^^  }^^J°  PjJP^  ^  ^^_,  ^^COW  ^^^^^  ^^^  ^^e  rain,  but  only  If  you  were 

Action  of  the  Committee  on  Energy  and  "iree  articles  describing  an  old  energy  near  the  window." 

Natural  Resources.— The  committee  recom-  saving   idea   whose    time    has    definitely  Leger,  whose  business  Is  electronics,  built 

mends  authorization  of  the  $3.4  million  re-  come.  I  would  urge  the  Congress  to  read  the  1,200  square  foot  ranch  style  house  to 

quested.  about  the  work  of  these  builders,  for  It  prove   that   he   could   provide   an   energy- 

OETAiLED  SUMMARY  OF  ENERGY  AND  NATURAL  RESOURCES  shows  that  individual  ingenuity  has  a  efficient  home  that  somebody  earning  $16,- 

COMMiTTEE  ACTIONS  definite  role  to  play  in  addressing  our  OOO  a  year— maybe  even  less— could  afford. 

energy  needs  and  one  that  wouldn't  look  like  a  monstros- 

OEMRTMENT  OF  ENERGY  FISCAL  YEAR  19«  AUTHORIZA-  The  articles  follow  "y-  e"l»er"  He  has  fo\md  It  gratifying  to  see 

TION  REQUEST-NATIONAL  SECURITY  PROGRAMS  WITH  ,""      11™^      ^      ^  ,  bis  experiment  bear  out  hU  claims  for  prac- 

POTEHTIAL  CIVILIAN  APPLICATIONS  I ^°"  ^^'  ^aTm'  197°?^  Telegram,  tlcalltV: 

II.  ...uiiin.  n<  rf«ii.r.i  .         .,      «         ''^      '                    ^  Leger  built  his  house  according  to  the  prln- 

|ln  milLoni  of  dotlinl  and    No    Extra    Constructiok    Charges—  gjpi/  j^own   as   "direct   gain."   The   entire 

Solar  Home  Is  Heatm  FOB  $30  A  Year  house  Is  both  collector  and  storer.  Prevailing 

f'o-  East  Peppereix — When   Gene  Leger  built  winds,  hlUs,  weather  and  location  on  the  lot 

rt  fijcji   E  J*N  r'  ^^  six-room  solar  house  last  year  off  HoUls  are  Important  In  planning  any  passive  solar 

Proiram                       yei'r  1980     '  Ktioii    Change  Road,  he  figured  he  could  heat  It  for  under  home.  For  his  house,  he  put  together  a  lot 

$100  a  year.  of  energy-efficient  Ideas  and  used  some  new 

He  didn't   anticipate   the   coldest  Pebru-  building  techniques.  Although  Insulation  is 

NsvilpJtfolIili "nSl'ltl.       72  900      78  200   -(-5  300  ^^  *''*•=*  ^^*^'  °^  *"  *^°**  overcast  days.  very  Important  to  the  effectiveness  of  a  solar 

irwrtiilcsiifintmtnt  fuiion     108.890     1U.890    +6.000  This  year's  heating  season  Is  Just  about  house,  Leger  said  a  solar  house  Is  "more  than 

fUvsl  rtaclor  itovitopment.    241. 367     142. 367      0  over  In  his  solar  house  that  cost  no  more  to  jugt  ^  lot  of  Insulation  " 

^ISfS.SVrt'***'':'*'.     43.227      43.227      0  slze'^acc'^ordlne'to 'l^er°°*'  *'°"'*  ''"'  "^"^  *1*'»°"«*'    >^«   '"^'^    *'^**    contractors   wlU 

TUta    Ik-ftant   ind   cspitil  .'■  accoraing  lo  i^ger.  daim  that  energy  efficiency  has  to  add  thou- 

•q«ipm.nt:           [                                  ,  "And  It  looks  like  $30  for  the  year,"  Leger  ^j  doUars  to  the  cost  of  housing,  that 

ProiKt       75-J-bj       high  said.  .imnlw  Un-*-  mn 

MtriylMtrfscmty  LM  He  can  document  the  figure  because  he  simpiy  isn  i  bo.                              ,     ^   .,^  »»,,. 

«^  M^y«i™^          !i  mn       «  nnn      n  ha*  separate  meters  for  forced   hot  water  ""  does  not  cost  wiy  more  to  bu  Id  this 

Pr^irtVpE.  «  D-l "  heat,  hot  water  and  cooking,  all  of  which  than  a  conventional  house,"  Leger  said. 

pUnt  (niinMfing  ind  the  Legers  do  with  gas.  His  baseboard  heat  Installation,  a  total  of 

d<»i|n                 .            1.500        1.500      0  Leger's   December   heating   bill    was   Just  42  feet  has  proved  to  be  more  than  needed 

ilid cof roiion Iwt Ik"                                I  •*•  »'*'*  ^*'*  expecting  It  to  run  "Just  about  according  to  Leger;  most  houses  of  compar- 

ti«  upindlnf,  virJMs  the  same  for  April."  03s  heat  for  the  Ifiter-  able  size  have  about  160  feet.  That  meant 

locstiom 17.100       17.900      0  venlng  months  came  to  $2.97  for  January,  he  saved  $600  on  that  Item  alone.  "That  $600 

Praijet  »-GPP-l,  itntril  $17  for  February,  and  $4.90  for  March.  went  to  pay  for  additional  walls  and  some  of 

CMiti?K2pm»nt'i»trt'-'  It's  been  "an  experience"  and  "a  real  Joy."  the  Insulation,"  he  added, 

taitsd  to  construction:  he  said,  living  In  what  he  calls  the  only  dou-  Leger  said  "considerably  less  plumbing" 

i               (»)  lntoj**    confino-  ble-walled  passive  solar  hotise  In  New  Eng-  was  Involved  In  the  construction  of  the  solar 

(b)  NfTrrJ2to7di-'  '*n<l  house.  "These  dollars  saved  helped  buy  addl- 

vtiopiiiont 15.800      15.800      0  "What  did  you  pay  for  heit  this  winter?"  tlonal  Insultatlon." 

(c)  ''udgr   J^^  •*  a  question  Leger  admitted  he  likes  to  ask.  Elimination  of  electrical  outlets  on  outside 

tndMftfutr^        3.400       3  400      0  People  hate  to  remember.  And  It's  "going  walls,   a  significant   energy-saving   feature, 

„__  to  get  worse,"  he  tells  them.  added  up  to  savings  In  labor,  wire  and  out- 

I  According  to  Leger.  the  fact  that  the  ex-  !«*  boxes. 

coMKTrrw  Acnow  perlment  has  exceeded  his  expectations  U  "All  the  savings  that  we  reallBed  went  to 

The   Committee  on  Energy  and  Natural  "aU  the  more  astonishing"  because  he  didn't  pay  for  additional  Insulation,"  Leger  said. 

Reaouroes  approved  title  n  of  the  bill,  as  'completely   finish"   the   bouse   before   the  Leger  said  this  bouse,  which  the  famlUy 

amiuled.  by  voice  vote,  with  no  objections,  winter  set  In.  This  means  the  six-room  house  has  been  occupying  since  December.  U  for 


11342 


CONGRESSIONAL  RECORD  —  SENATE 


May  15,  1979 


May  15,  1979 


CONGRESSIONAL  RECORD  —  SENATE 


11341 


sale.  He's  also  ready  to  build  others  Just  like 
It. 

He  paused,  then  chuckled  with  satisfac- 
tion. 

"The  house  I'm  designing  now  has  no  heat- 
ing system  at  all." 


[From  the  Energy  Insider,  Mar.  19,  1979] 
Combines     Known      Conservation      Tech- 

NiauES — Energt-Efficient  Builder  Saving 

80  Percent  in  Home  Heating  Costs 

A  Northern  Virginia  builder  using  well- 
known  construction  techniques  has  success- 
fully built  six  new  houses  that  are  saving 
their  owners  as  much  as  80  percent  in  home 
heating  costs  this  winter. 

One  of  the  houses,  a  three-bedroom  home 
on  a  one-acre  lot  in  the  Giles  Knoll  subdivi- 
sion in  Springfield,  costs  its  owners  $73,490 — 
Including  about  $2,000  for  the  special  energy- 
saving  construction  and  design  features. 

The  houses,  all  located  in  the  same  sub- 
division and  built  by  Harry  Hart,  a  former 
Smithsonian  Institution  employee  turned 
builder,  are  put  together  with  double  insula- 
tion and  double  walls.  They  face  south, 
which  permits  the  sun  to  warm  them  in  win- 
ter, and  have  doubled  glazed  windows  to  keep 
out  the  cold.  They  also  have  an  enclosed  area 
Inside  the  front  door  for  the  same  purpose. 

As  a  result  at  least  one  couple:  Thomas 
and  Ronnie  Brogan  of  7514  Rolling  Rd.,  have 
had  only  one  oil  delivery  this  winter — on 
January  16,  when  101.9  gallons  were  put  in 
their  tank. 

Based  on  consumption  so  far.  they  prob- 
ably will  use  less  than  175  gallons  for  the 
heating  season — about  17  percent  of  the  1,200 
gallons  used  by  the  average  house  in  the 
Washington  area. 

The  seasonal  bill  for  the  average  house 
will  run  about  $685  this  year.  The  Brogans 
probably  will  pay  a  little  less  than  $100. 

"It's  great  if  it  works."  said  Robert  C.  John- 
son, executive  vice  president  of  the  Northern 
Virginia  Builders  Association,  a  group  Hart 
hasn't  yet  Joined.  NVBA  had  planned  a  couple 
of  years  ago  to  build  an  experimental  energy- 
efficient  house,  "but  the  project  bombed," 
Johnson  said. 

The  association  decided  instead  to  wait  on 
the  results  of  two  other  experimental 
houses — one  built  by  the  State  of  Arkansas 
Bind  the  other  by  the  National  Association  of 
Home  Builders  Research  Foundation.  John- 
son said  his  association  is  still  waiting  to  find 
out  the  results  of  those  experiments. 

Hart  said  that  only  one  builder  has  ex- 
pressed Interest  in  his  houses,  and  In  that 
case  all  the  man  was  interested  In  was  his 
contemporary  design  which  Incorporates 
some  of  the  features. 

"That's  fantastic,"  said  James  M.  Wind- 
sor, executive  vice  president  of  the  Oil  Heat 
Association  of  greater  Washington.  "He's 
(Hart)  really  beat  a  Thermos  bottle." 

The  construction  techniques  Hart  used  in 
his  Giles  Knoll  subdlv'sion  have  been  known 
for  years,  but  apparently  no  one  ever  put 
them  together  in  an  energy-saving  package 
because  fuel  costs  lacked  the  urgency  they 
now  have. 

The  houses'  double  walls  prevent  cold  from 
being  conducted  through  lumber  into  the 
house — a  problem  even  when  ordinary  walls 
are  well  insulated.  They  have  doub'e  the 
recommended  insulation  in  the  walls  (6 
Inches)  and  double  the  recommended 
amount  in  the  ceiling  (12  inches). 

There  are  no  windows  on  the  east  and 
•west  sides  of  the  house. 

With  oil  costing  about  ."8  cents  a  gallon, 
the  Brogans,  who  paid  $73,490  for  their  house 
and  one-acre  tract,  would  pay  for  the  extras 
In  le»s  than  four  years. 

Ronnie  Brogan  admits  she  ard  her  hus- 
band were  skeptical  about  the  energy-sav- 
ing claims  when  Giles  Knoll's  houses  went 
on  sale. 

"Truthfully,  we  didn't  buy  the  house  for 
energy  savings,"  she  said.  "We  Just  didn't 


think  It  would  save  that  much  In  this  area. 
We  bought  it  for  the  design  and  layout." 

But  Aie  and  her  husband  became  believ- 
ers after  they  received  their  first  fuel  bill — 
for  63  cents  on  October  10  for  1.1  gallons. 
That  amoiuit  was  how  much  they  had  used 
since  their  last  delivery,  on  April  21. 

The  Brogans  also  save  on  air-conditioning 
costs.  Their  July  electric  bill  ($43)  and  Au- 
gust bill  ($45)  were  only  a  few  dollars  mere 
than  their  January  bill  ($40) . 

Hart,  a  cheerful,  45-year-old  native  of 
Iowa,  decided  after  18  years  at  the  Smith- 
sonian that  "I  didn't  like  working  for  the 
government  anymore.  Now  was  the  time  to 
move  if  I  was  going  to  do  something  else." 

His  decision  was  helped  along  when  his 
wife  said  to  him  one  day,  "Why  don't  you 
Just  quit?" 

He  did.  and  after  taking  a  course  offered 
by  the  Small  Business  Administration 
(■•What  they  do  is  scare  the  hell  out  of 
you"),  he  formed  Hart  Development  Corp. 

THE    LO-CAL    HOUSE 

It  was  while  he  was  still  at  the  Smithso- 
nian that  Hart  became  Interested  in  energy 
and  how  to  save  It.  "We  did  an  exhibit. 
'Our  Changing  Land,'  for  the  Bicentennial 
We  put  an  oil  pump  In  the  basement  of 
the  natural  history  museum.  It  was  a 
symbol  of  the  problem." 

Later,  while  looking  at  other  builders' 
work  to  get  ideas  for  what  he  might  do, 
Hart  came  to  a  realization:  "It  kind  of 
makes  me  cry  to  go  around  and  look  at 
some  of  the  things  going  up.  No  one  Is 
paying  attention.' 

Most  of  Hart's  ideas  came  from  the  Small 
Homes  Council  at  the  University  of  Illinois, 
which  designed  what  is  called  the  "Illinois 
Lo-Cal  Houre."  The  council  was  the  first 
group  to  make  public  comprehensive  data 
on  energy-saving  techniques  In  home  build- 
ing. Almost  all  of  Hart's  Ideas,  as  he  freely 
acknowledges,  can  be  found  In  a  I9t6  pub- 
lication of  the  Small  Homes  Council,  which 
was  originally  established  to  develop  plans 
for  a  cheap  housing  for  returning  World 
War  II  veterans. 

Few  of  the  techniques  have  been  used  by 
builders  since  then.  Wayne  L.  Shlck.  a  pro- 
fessor of  architecture  at  the  University  of 
Illinois,  said  "It's  a  grind,  but  there's  been 
no  price  pressure,  and  now  there  is  People 
are  frantic  about  their  fr.e»  bills." 

According  to  Shlck,  a  Lo-Cal-deslgned 
house  is  far  more  economical  than  a  house 
with  solar  collectors.  Shlck  said  that  a 
solar  system  that  would  save  100  gallons  of 
fuel  oil  per  heating  season  could  cost  from 
$5,000  to  $6,000.  and  is  subject  to  costly 
maintenance  over  its  life. 

There  are  no  maintenance  costs  for  the 
Lo-Cal  features,  and  it  can  save  up  to  80 
percent  of  fuel  costs,  according  to  the  per- 
formance of  the  Hart  homes  and  a  few 
others  that  have  been  built  elsewhere  In 
the  country. 

Shlck  said  on?  Massachusetts  builder  con- 
structed a  Lo-Cal  house  that  used  only  $30 
worth  of  heating  during  the  last  heating 
.^-eason. 

At  what  will  be  Lee-Brooke  subdivision, 
his  second  venture,  a  few  blocks  off  Roll- 
ing Road,  Harry  Hart  is  superintending 
construction  of  39  more  Lo-Cal-lnsplred 
houses.  They'll  be  on  \.he  market  in  the 
spring. 

Does  Hart  think  other  builders  will  give 
him  competition? 

"I  don't  know."  he  said.  "Houses  in  Fair- 
fax seem  to  sell  whether  or  not  they  are 
well-designed   or   well-sited   or   well-built." 

The  "Illinois  Lo-Cal  House" 
The  increasing  scarcity  of  fuels  makes  it 
imperative  to  Include  more  energy  conserva- 
tion features  in  our  housing. 


This  circular  describes  the  design,  con- 
struction, and  predicted  performance  ot  a 
house  that  uses  approximately  one-third  of 
the  energy  needed  to  heat  a  house  of  the 
same  size  which  Is  built  to  meet  1974  Insula- 
tion standards  (United  States  Department  of 
Housing  and  Urban  Development  standards 
for  houses  located  in  areas  having  a  heating 
season  of  between  4500  and  8000  degree- 
days)  .  Because  of  its  low-energy  require- 
ments for  heating,  the  house  has  t>een  called 
the  "Illinois  Lo-Cal  Hcuse."  If  the  Lo-Cal 
House  Is  compared  to  the  typical  house  of 
1950.  the  savings  are  even  more  dramatic 

The  two  features  which  account  for  the 
exceptional  reduction  are: 

( 1 )  Superior  insulation. 

(2)  Solar  orientation. 

Of  the  reduction,  about  80%  or  more  1* 
due  to  the  heavy  insulation.  The  remaining 
redu:tion  is  due  to  the  location  of  most  of 
the  windows  in  the  south  wall,  where  they 
act  as  solar  collectors. 

design  and  construction  rxATxraxa 
Insulation 

1.  Heavy  ceiling  insulation. 

2.  Heavy  wall  insulation. 

3.  Improved  fioor  and  crawl-space  wall  In- 
sulation. 

4.  Triple-glazed  glass  areas. 

5    Complete  vapor  retarder  (barrier). 
Solar 

1.  Major  axis  of  house  oriented  east-west. 

2.  Roof  overhang  designed  for  solar  con- 
trol. 

3.  No  windows  on  the  east  and  west  walls. 

4.  Minimal  glass  areas  on  the  north  wall. 
5    Major  glass  areas  on  the  south  wall. 

General  features 

1.  Can  be  built  with  standard,  readily 
available  building  materials. 

2.  No  new  technology  or  labor  skills  are 
required. 

3.  Design  conforms  to  current  practice. 

4.  Design  adapts  to  various  lot  orienta- 
tions. 

Benefits 

1.  Low-cost  heating  system. 

2.  Low-energy  cost  for  heating. 

3.  Low-cost  cooling  system. 

4.  Low-energy  cost  for  cooling. 

5.  Favorable  ratios  of  benefit  to  cost. 

6.  Improved  acoustic  performance 
Design  A.  The  basic  plan  was  designed  for 

use  on  a  lot  with  the  street  on  the  north. 

1.  The  living  room  and  bedrooms  are 
arranged  on  the  south  side  of  the  house. 

2.  The  family-kitchen  area  is  on  the  north; 
however.  It  ouens  to  the  living  room,  from 
which  It  receives  solar  benefits. 

3.  The  entrance  vestibule,  baths,  utility 
and  storage  areas  are  also  on  the  north. 

4.  Most  of  the  windows  (85  percent)  are 
located  on  the  south  wall.  The  remaining 
windows  are  to  meet  code  requirements  for 
light  and  ventilation.  There  are  no  windows 
In  the  east  and  west  walls.  This  is  the  best 
arrangement  for  thermal  efficiency  of  the 
house.  East  and  west  windows  should  be  used 
only  when  view  is  a  prevailing  requirement. 
In  such  cases,  the  windows  should  be  small 
and  well  shaded  in  the  summer. 

construction  details* 

This  design  is  considered  appropriate  for 
most  areas  of  the  United  States  having  a 
heating  season  of  4500  degree-days  or  more. 
Roof-ceiling  construction 

The  roof-celling  construction  is  designed 
with  the  soffit  of  the  overhang  at  the  same 
level  as  the  celling  of  the  house.  This  simple 
modification  of  the  usual  roof-ceiling  design 


*  Additional      details      and      engineering 

analyses  will  be  published  in :  Technical  Note 
14:  Details  and  Engineering  Analysis  of  the 
Illinois  Lo-Cal  Hotise — $7.60. 
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proTldM  space  to  extend  tbiclc  celling  Inaula- 
tlon  oyer  the  outside  wall  and  to  maintain 
adequate  ventilation  above  the  Insulation. 

Twelve  inches  of  insulation,  combined  with 
the  celUog  structure,  provides  a  total  thermal 
resistance  (B)  of  38. S  compared  to  an  R  of 
1S.S  for  the  1B74  house. 

A  comqilete  vapor  retarder  (barrier)  Is 
located  immediately  below  the  celling  insu- 
lation. This  may  be  a  6-mll  polyethylene  fllm 
or  aB  aluminum  foil  on  the  baclc  of  the  cell- 
ing finish  material. 

Outside  wall  construction 

The  outside  wall  Is  composed  of  a  double- 
framed  wall  with  staggered  studs  spaced  a 
distance  of  8(4"  from  face-to-fsce  This  per- 
mits the  installation  of  Insulation  which. 
combined  with  the  other  elements  of  the 
wall,  results  In  a  total  thermal  resistance 
(R)  of  at  least  33.  This  Is  over  21/2  times  the 
R-value  required  for  the  1974  house. 

A  vapor  retarder  (barrier)  must  be 
Installed  at  the  interior  surface  of  the  inner 
stud  wall.  Polyethylene  fllm  or  foll-baclced 
gypsum  wallboard  is  suiuble  for  this  appli- 
cation. Either  blanket  or  fill- type  insulation 
may  be  used.  The  thickness  of  the  wall  may 
be  varied  In  accordance  with  climatic  condi- 
tions and  energy  costs. 

Several  secondary  benefits  are  gained  by 
the  use  of  the  double  wall.  With  the  stag- 
gered-stud  construction,  no  through  con- 
duction of  heat  occurs  at  the  wood  framing 
During  construction,  electric  wires  can  be 
run  between  the  double  exterior  walls  with- 
out drilling,  thus  reducing  the  labor  cost  of 
electrical  installation.  The  slot  between  the 
top  plates  of  the  wall  permits  venting  of 
water  vapor  to  the  attic  space.  The  thick,  in- 
sulated wall  and  triple-glazed  windows  will 
reduce  sound  transmission. 

Floor-foundation  insulation 

The  most  effective  method  of  reducing 
heat  loss  thr6ugh  the  floor  is  to  Insulate 
both  the  floor  of  the  house  and  the  perimeter 
wall  of  the  fully-enclosed  crawl  space.  The 
Lo-Cal  design  uses  R-19  insulation  In  the 
floor,  and  R-lO  Insulation  on  the  perimeter 
wall  of  the  crawl  space.  With  this  insula- 
tion, heat  loss  through  the  floor  never  ex- 
ceeds 1  Btu  per  sq.  ft.,  and  the  crawl-space 
temperature  Is  generally  above  46  P.  When 
practical,  hot-water  pipes  and  heating  ducts 
should  be  Installed  above  the  floor  insula- 
tion; otherwise,  they  should  be  Insulated. 
Window  design 

The  triple-glazed  windows  of  the  Lo-Cal 
House  are  designed  for  low  heat  loss  and 
high  solar  gain  in  winter,  and  low  solar  gain 
in  summer.  The  design  is  based  on  a  study 
which  shows  that  the  solar  gain  minus  heat 
loss  of  south,  triple-glazed  windows  averages 
200  to  400  Btu  per  sq.  ft.  per  day  (see  page  6. 
"Solar  Mechanics").  In  the  one-story  plan. 
85  percent  of  the  window  area  is  on  the  south 
wall,  and  in  the  two-story  design,  all  windows 
may  be  south.  Small  windows  on  other  walls 
may  be  desired  for  view 

Triple-glaslng  consists  of  a  standard  win- 
dow with  sealed  Insulating  glass  plus  a  storm 
window  with  removable  screen  For  the  Lo- 
Cal  House  a  double-hung  window  with  a 
height  of  60"  was  selected.  ThU  height  cor- 
relates with  a  roof  overhang  which  is  located 
16"  above  the  window  and  extends  outward 
30"  to  the  edge  of  the  gutter.  The  south 
windows  are  exposed  to  sunlight  in  the  win- 
ter, and  are  shaded  in  the  summer  In  late 
summer  and  early  faU,  when  the  roof  over- 
hang shades  only  the  upper  part  of  the  win- 
dow, more  shading  can  be  provided  by  shade 
screens  or  other  devices.  Since  the  house  Is 
so  highly  insulated,  the  122  square  feet  of 
south  windows  provides  optimum  solar  gain 
(see  page  7,  "Performance") .  This  south  glass 
area  U  about  8%  of  the  gross  floor  area  of 
the  house. 


Table  1. — Design  heat  loss 
(Btu  per  hour) 

Lo-Cal  1974 

Components :                            House  house 

Celling  (1568  sq.  ft.)               2,980  6,960 

Wall  (1160  sq.  ft.)                   2,670  6,960 

Floor  ( 1568  sq.  ft. )                  1,670  3,140 

Window  (144  sq.  ft.)               4,000  7.030 

Doors  (40  sq.  ft.)                          200  200 
Infiltration  (  Vj  air  change 

per  hour)                             8,470  8,470 


Total  design  heat  loss  19,  890      31,  750 

(Note  that  the  infiltration  loss,  based  on 
'2  air  change  per  hour,  is  assumed  the  same 
for  both  houses.  Note  also  that  for  the  Lo-Cal 
House,  the  Infiltration  loss  accounts  for  over 
iO%  of  the  total  loss.  1 

Heat   loss  calculations 

Table  1  summarizes  the  heat  losses  for  the 
five  component  surfaces  and  infiltration  for 
the  Lo-Cal  House  and  the  1974  house.  These 
calculations  are  made  In  accordance  with 
accepted  engineering  practice,  and  do  not 
Include  solar  gains  or  internal  nzat  gains. 
Heating  system 

In  the  weather  simulation  for  Madison. 
Wisconsin  1 1961 ) .  the  maximum  heat  loss  of 
the  house  is  computed  to  be  16,530  Btu  per 
hr.;  the  maximum  heat  loss  for  a  day  Is 
240,000  Btu.  A  number  of  options  are  avail- 
able for  the  heating  system. 

The  simplest  system  with  the  lowest  cost 
would  be  Individual  room  electric  heating, 
such  as  baseboard  units  located  under  the 
windows  These  units  would  have  a  total 
rated  output  of  only  6  kilowatts,  and  the  ad- 
vantage of  individual  room  thermostatic  con- 
trol. 

Cooling  system 

For  mechanical  cooling,  small  individual 
room  units  could  easily  carry  the  load.  Al- 
though these  units  offer  the  advantage  of  in- 
dividual room  control,  they  are  noisier  than  a 
central  cooling  system. 

.A  central  system  using  an  outdoor  air- 
cooled  compressor  can  be  provided  at  a  fairly 
low  cost.  The  cooled  air  would  be  distributed 
through  an  overhead  duct  located  In  the 
main  hall  At  a  higher  cost,  the  alr-handllng 
system  can  be  designed  to  bring  outdoor  sir 
Into  the  duct  system. 

For  the  dally  cooling  load  of  142,000  Btu.  a 
central  unit  with  a  cooling  capacity  of  8000 
to  9000  Btu  per  hr.  would  suffice  on  most 
days.  A  larger  unit  would  handle  those  times 
when  the  hourly  load  is  extreme,  but  the  nor- 
mal operation  would  be  intermittent;  as  a 
result,  the  relative  humidity  would  fluctuate 
and  be  uncomfortable  Better  comfort  is  ob- 
tained from  an  air  conditioner  which  is 
slightly  undersized  so  that  the  compressor 
and  the  fan  operate  continuously. 

If  occasional  unusually  large  internal  heat 
gains  are  anticipated,  as  from  a  large  gather- 
ing of  people  in  warm  weather,  an  auxiliary 
cooling  unit  would  be  desirable 
Exhaust   fans 

Kitchen  and  bathroom  exhaust  fans,  either 
manually  or  automatically  controlled,  will  re- 
move excess  heat  and  moisture  generated  by 
cooking  and  bathing. 

Solar   mechanics 

Sunlight  through  the  wlndou-s  heats  the 
interior  surfaces  of  the  house;  the  structure 
and  furnishings  absorb  heat  and  warm  the 
air:  insulation  retains  warmth  in  the  house, 
even  after  sundown.  With  maximum  Insula- 
tion and  major  south  windows  of  Insulating 
glass,  the  house  Itself  becomes  an  efficient 
solar  collector. 

The  net  heat  gain  (or  loss)  of  a  window 
varies  with  the  latitude,  month,  window 
orientation,  solar  transmission  and  heat 
transmission,  outdoor  temperature,  atmos- 
pheric  conditions  and  percentage  of  sun- 


light, reflected  sunlight,  and  shading  of  the 
window.  With  the  seasonal  change  of  sun 
angle,  the  solar  gain  of  south  windows  is 
highest  of  all  in  winter,  moderate  in  spring 
and  fall,  and  low  in  summer. 

The  average  daily  solar  gain  of  a  south 
triple-glazed  window  exceeds  the  average  24- 
hour  beat  loss  through  the  window;  this  net 
heat  gain  Is  about  200  to  400  Btu  per  sq.  ft. 
per  day  during  the  heating  season.  In  some 
regions  with  more  sunshine  and  snow  cover, 
the  heat  gain  may  be  much  higher.  Gen- 
erally, this  beneflt  of  solar  heating  by  south 
triple-glazed  windows  applies  to  the  cold 
climates  of  the  United  States.  In  the  mod- 
erate winter  climates,  with  less  than  4500  de- 
gree-days, south  double-glazed  windows 
have  similar  benefits. 

Shading  of  Windows.  While  the  south  win- 
dows provide  solar  heat  for  the  house  from 
October  to  April,  the  windows  should  be 
shaded  to  minimize  solar  gain  from  June  to 
October. 

(a)  Trees.  Deciduous  trees  are  most  use- 
ful because  they  are  in  leaf  during  the  warm 
season  of  the  year  when  shading  is  desirable. 
They  do  not  interfere  with  winter  solar  gain 
since  their  leaves  have  fallen  prior  to  the 
heating  season. 

(b)  Roof  Overhang.  With  the  seasonal 
change  in  sun  angle,  the  roof  overhang  above 
windows  can  be  designed  to  achieve  the 
amount  of  shading  or  sun  exposure  desired. 

(c)  Other  Shading  Devices.  Awnings,  shade 
screens,  shutters,  blinds,  foils,  or  draperies 
can  limit  solar  gain  of  windows.  For  example, 
in  conjunction  with  a  roof  overhang,  shade 
screens  over  the  lower  half  of  windows  can 
stop  most  of  the  solar  gain  of  south  windows 
in  August  and  September. 

The  Illustrations  show  sun  angles  for  lati- 
tudes of  39°  and  43=  with  the  profile  of  the 
roof  overhang  and  south  window  of  the  Lo- 
cal House.  At  43'  latitude,  the  south  win- 
dows are  over  907c  exposed  to  the  sun  from 
October  21  to  February  21.  From  April  21  to 
August  21,  the  south  windows  are  shaded 
80 "^  or  more:  The  roof  overhang  could  be  de- 
signed to  shade  the  window  all  summer;  how- 
ever, this  is  not  desirable  since  It  would  also 
shade  the  windows  and  seriously  reduce  the 
.''olar  gain  during  the  spring  heating  season. 
Therefore,  some  other  shading  device  should 
be  used  to  block  the  sunlight  during  August 
and  September. 

PKTDICTBD    PERrORMANCE 

Design  conditions 

Calculations  of  energy  requirements  for 
both  the  Lo-Cal  House  and  the  1974  house 
are  based  on  the  same  conditions  of  weather, 
range  of  internal  air  temperatitfe,  air  in- 
filtration rate,  and  internal  gains.  In  the 
1974  house,  the  windows  were  placed  with 
one-third  of  the  total  window  area  on  each 
of  the  north  and  south  walls  and  one -sixth 
on  each  of  the  east  and  west  walls. 
Comfort  conditions 

For  both  houses,  the  room-air  tempera- 
tures were  permitted  to  vary  within  a  range 
of  68  P  to  78  P.  Moet  people  will  accept  air 
temperatures  a  few  degrees  above  or  below 
72  P,  especially  when  energy  is  saved. 
Winter  performance 

Actual  heating  costa  for  the  Lo-Cal  House 
can  be  verified  only  by  building  and  testing 
a  demonstration  house  under  controlled 
monitored  conditions.  Full-scale  conflrma- 
tlon  of  predicted  results  would  require  the 
building  of  a  large  number  of  llved-in  houses 
in  widespread  areas  of  the  United  States  and 
Canada. 

The  heating  analysis  of  the  house  can  be 
expressed  as:  Heat  input  =  Heat  loes 

The  heat  inputs  are:  (i)  Internal  gains 
from  persons,  lighUng,  refrigerator,  range, 
television,  water  heating,  etc..  (2)  solar  gains 
principally  from  windows,  and  (3)  input 
from  heating  system  which  uses  fuel  or  elec- 
tricity. 
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The  heat  losses  are  made  up  of:  (1)  trans- 
mission  losses  through  the  house  shell  (cell- 
ing, walls,  windows,  doors,  and  floors),  and 
(2)  infiltration.  Since  as  yet  no  demonstra- 
tion house  of  this  design  is  available  to  meas- 
ure actual  performance,  the  only  recourse  is 
to  make  a  thorough  engineering  analysis, 
taking  into  account  all  energy  inputs  to  the 
Lo-Cal  House.  For  this  purpose,  a  mathemati- 
cal model*  was  utilized  and  weather  data 
(1961)  for  Madison,  Wisconsin,  were  ar- 
bitrarily selected.  The  degree-days  for  the 
locality  amounted  to  7564  DD  few  1961.  In 
this  analysis,  the  assumed  Internal  beat  gain 
was  from  two  persons,  plus  an  internal  heat 
gain  equivalent  to  10  kwh  per  day,  which 
amounts  to  61,000  Btu  per  day.  The  computer 
analysis  is  summarized  in  Table  2. 
Tabu  2. — Summary  of  heat  loss  and  heat 

gains 
(All  units  are  in  millions  of  Btu  per  season) 
Losses  or  gains:  Lo-Cal    1974 

Annual  Heat  Losses  House   house 


(Sept.  15-May  30) 


40.3        61.9 


A. 

Internal  Heat  Gain 

13.1 

13.1 

B. 

Net  Solar  Heat  Gain 

14.3 

10.8 

C. 

Input  Required  from 

Heater 

12.9 

38.0 

D.  Total  Gain  and  Input 


40.3 


61.9 


In  order  to  heat  the  Lo-C^al  House  for  a 
year,  the  owner  would  need  to  buy:  129 
gallons  of  fuel  oil,  or  174  therms  of  natural 
gas,  or  3806  kwh  of  electrical-resistance 
heating. 

The  owner  of  a  house  built  to  current 
(1974)  standards  would  have  to  buy  about 
three  times  the  above  amounts  each  heating 
season;  the  fuel  requirements  for  a  1950 
house  would  be  even  higher. 

Summer  performance 

Due  to  the  superior  insulation,  the  Lo-Cal 
House  gains  heat  very  slowly  and  the  sum- 
mer cooling  load  is  never  very  high.  With  the 
assumed  Internal  heat  gain  of  51,000  Btu 
per  day,  the  maximum  cooling  requirement 
is  approximately  142,000  Btu  per  day  In  the 
Madison,  Wisconsin,  climate.  For  energy  con- 
servation, internal  heat  gains  should  be  kept 
as  low  as  possible  during  warm  weather.  For 
example,  a  large  gathering  of  people  in  the 
house  would  substantially  Increase  the  cool- 
ing load. 

For  the  purpose  of  the  computer  analysis, 
the  cooling  season  was  considered  to  be  from 
May  1  through  October  31.  The  total  cooling 
load  (including  internal  gains)  for  the 
period  was  computed  to  be  8.3  million  Btu. 
Assuming  that  1  kwh  of  electricity  will  de- 
liver at  least  6000  Btu  of  cooling,  the  energy 
required  for  cooling  would  be  approximately 
1400  kwh.  At  4  cents  per  kwh.  the  cost  for 
cooling  would  be  956  for  the  season.  This 
cost  could  be  reduced  by  using  additional 
shading  of  the  south  windows  during  August 
and  September,  and  could  be  further  re- 
duced by  using  night  air  cooling  when  the 
outdoor  air  temperature  and  humidity  are 
suitable. 9 


THE  SENATE  COAL  CAUCUS 

•  Mr.  BAYH.  Mr.  President,  I  take  the 
floor  today  as  a  charter  member  of  what 
Is  being  called  the  "Senate  Coal  Caucus." 
Thanks  to  the  efforts  of  the  distlngished 
majority  leader,  Senators  represent- 
ing coal  producing  States  have  been 
brought  together  in  opposition  to  pro- 
posed Environmental  Protection  Agency 
sulfur  dioxide  emissions  standards  for 


new  powerplants  which,  if  Imposed, 
would  remove  from  production  vast 
quantities  of  our  Nation's  most  abundant 
energy  source. 

I  commend  the  outstanding  leadership 
of  Senator  Byrd  in  focusing  the  Na- 
tion's attention  on  the  enormous  stakes 
involved  in  tmy  change  in  the  sulfur 
dioxide  standards  at  a  time  when  Con- 
gress and  the  administration  have  ar- 
ticulated a  national  commitment  to  the 
increased  use  of  coal.  In  his  statements 
on  the  floor  and  in  his  conversations  and 
correspondence  with  the  President,  Sen- 
ator Byrd  has  shown  the  folly  in  making 
this  standard  more  stringent,  particu- 
larly when  EPA  is  unable  to  justify  such 
a  move  from  a  health  standpoint.  I  want 
to  thank  the  majority  leader  for  keeping 
my  staff  apprised  of  his  efforts  to  affect 
a  realistic  response  from  EPA  during  my 
absence  from  the  Senate. 

Thursday,  in  my  first  full  day  back 
with  my  colleagues,  I  was  able  to  meet 
with  a  group  of  Hoosier  mine  workers, 
coal  shippers  and  mine  operators,  as  well 
as  representatives  of  the  electric  utili- 
ties, to  discuss  the  impacts  of  the  EPA's 
proposed  standards  on  the  State  of 
Indiana.  I  should  point  out,  Mr.  Presi- 
dent, that  for  the  first  time  since  I  can 
remember  we  have  the  regulator  and 
regulated  predicting  virtually  the  same 
impact  that  would  result  from  proposed 
regulations.  The  data  produced  by  the 
EPA  and  the  National  Coal  Association 
showed  that,  depending  on  the  proposed 
standard,  our  access  to  vast  amounts  of 
higher  sulfur  coal  would  be  in  jeopardy. 

It  is  my  opinion,  Mr.  President,  that 
without  a  clear  showing  that  significant 
public  health  benefits  would  result 
there  is  no  need  to  change  the  current 
sulfur  dioxide  standard.  It  seems  to  me 
that  we  ought  to  be  committed  to 
increasing  the  production  of  coal, 
developing  coal's  potential  use  as  a 
liquid  and  gaseous  fuel,  stimulating 
research  into  removing  the  sulfur  from 
coal,  perfecting  our  ability  to  mine  coal 
without  despoiling  the  land  and 
reclaiming  the  land  once  the  coal  is 
extracted.  In  other  words,  Mr.  Presi- 
dent, I  believe  the  agencies  of  this 
Government  ought  to  be  working  on 
ways  to  get  the  coal  out  of  the  ground 
rather  than  adopting  policies  aimed  at 
keeping  it  there. 

Once  again,  Mr.  President,  I  want  to 
commend  the  majority  leader  for  his 
role  in  catalyzing  Senate  opposition  to 
a  change  in  the  sulfur  dioxide  stand- 
ard. I  look  forward  to  working  with  the 
chairman  of  the  Senate  Coal  Caucus, 
the  distinguished  Senator  from  Ken- 
tucky, Mr.  Ford,  and  the  vice  chairman. 
Senator  Heinz,  in  developing  strategies 
to  fulfill  our  commitment  to  expanding 
the  use  of  coal.* 


•U.S.  Army  Corps  of  Engineers,  Construc- 
tion Engineering  Research  Laboratory  "Ther- 
mal Loads  Analysts  and  Systems  Simulation 
Program." 


STATEMENT  OP  SENATOR  STAF- 
FORD ON  OPPORTUNITIES  FOR 
IMPROVED  USE  OF  THE  HOOVER 
FBI  BUILDINa 

•  Mr.  SIMPSON.  Mr.  President,  our  col- 
league from  Vermont  (Mr.  Stafford)  is 
absent  due  to  illness  today.  He  had  in- 
tended to  place  a  statement  in  the  Rec- 
ord, with  an  article  from  the  Washington 


Post,  an  editorial  from  the  Washington 
Star,  and  a  recent  letter  from  FBI  Di- 
rector Webster,  concerning  the  opportu- 
nity for  better  use  of  the  ground  floor 
space  in  the  J.  Edgar  Hoover  FBI  Build- 
ing. On  his  behalf,  I  ask  that  Senator 
Stafford's  remarks  as  well  as  the  other 
items  be  printed  in  the  Record. 

The  material  follows : 
The  Need  for  "A  Less  Arrogant  Ain>  Moax 
Human  Pack"  on  the  Hoover  FBI  Build- 
ing 

Mr.  STArroRo.  Considerable  attention  has 
been  given  in  the  Washington  press  recently 
on  the  possibility  that  shops  might  be  es- 
tablished on  a  portion  of  the  ground  floor 
of  the  J.  Edgar  Hoover  FBI  Building,  which 
faces  Pennsylvania  Avenue  here  in  Washing- 
ton. 

As  the  one  who  has  sought  to  focus  atten- 
tion on  the  opportunity  for  mixed  commer- 
cial-Government use  of  Federal  office  buUd- 
ings  for  the  past  couple  of  years,  I  beUere 
this  issue  has  real  significance  for  Federal 
building  policy.  A  recent  Washington  Poet 
editorial,  in  discussing  the  possibility,  noted: 
"There  have  been  endless  statements  and 
musings  on  the  subject,  however,  in  recent 
dajrs  and  months,  and  these  have  only  rein- 
forced our  own  belief  that  the  proposal  (to 
put  shops  on  the  Pennsylvania  Avenue  side 
of  the  Hoover  Building)  is  a  good  one." 

I  submit  an  article  from  the  Washington 
Post,  an  editorial  from  the  Washington  Star, 
and  a  response  from  FBI  Director  Webster, 
for  the  Record. 

[Prom  the  Washington  Star) 
Mixed  Use  for  the  FBI  BtnLonfa 

Maybe  every  losing  streak  comes  to  an  end 
eventuaUy  after  all.  It  looks  as  though  some- 
thing good  may  be  about  to  happen  to  the 
FBI. 

Nothing  much,  maybe,  by  the  standards  of 
big-league  luck,  but.  compared  to  the  way 
things  have  been  going  for  J.  Edgar  Hoover's 
tattered  rearguard,  a  pretty  welcome  event  at 
that.  It's  the  appearance  of  shops  in  a  certain 
Pennsylvania  Avenue  building  that  the 
architecturally  squeamish  tend  to  think  of 
as  Dilllnger's  revenge.  The  FBI  may  rent  out 
first  floor  space  that  now  presents  forbidding 
walls  to  the  street. 

The  thought  Is  that  part  of  the  facade  fac- 
ing Pennsylvania  Avenue  could  house  small 
eating  places,  flower  stalls,  toy  shops  and 
similarly  well-behaved  retail  establishments 
rather  than  remaining  as  grimly  blank  ss 
It  Is  now.  Mixed  office  and  commercial  use 
Is  the  new  pattern  for  federal  buildings  like 
this  one;  there's  a  desire  to  humanize  the 
bureaucracy  by  letting  non -bureaucrats  in- 
side its  burrows. 

It's  not  a  new  idea.  Back  in  Walter  Wash- 
ington's administration,  the  Municipal 
Planning  Office,  now  the  Office  of  Planning 
and  Development,  was  urging  commercial  use 
of  the  FBI  building  as  part  of  the  long-range 
Pennsylvania  Avenue  development. 

The  proposal  was  cooUy  received  in  1976. 
partly  because  of  FBI  security  anxieties, 
partly  because  of  the  weight  of  customs;  a 
federal  building  was  a  federal  building  and 
who  ever  heard  of  using  it  for  anything  but 
federal  operations?  Since  then,  of  course. 
there  has  been  a  softening  of  rigidities  in 
all  directions.  Over  on  17th  Street,  there  are 
some  happy  coexistences  of  government  of- 
fices and  non-government  operations.  If  a 
daytime  cafeteria  can  turn  into  a  night- 
time disco  without  undermining  the  Repub- 
lic, anything  is  possible. 

Courtyard  benches  have  already  done  a  bit 
to  take  the  curse  off  the  FBI  building.  A  few 
benign  shop  windows  would  further 
ameliorate  the  Maginot  Line  look.  Now  that 
the  posslbUlty  has  support  from  within  the 
FBI,  It  could  come  about.  It's  high  time. 
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(From  the  Washington  Post,  Apr.  28,  1978] 

FBI  Plaza  Paces  An  Instttutionai.  Hubole 

(By  Wolf  Von  Eckardt) 

There  was  a  flicker  of  hope  earlier  this 
month,  that  the  PBI  would  do  Its  part  to 
make  Pennsylvania  Avenue  the  lively  and 
Impressive  "Mam  Street  of  the  Nation"  it 
ought  to  be. 

But  the  flicker  died. 

The  FBI  is  again  as  silent  and  inscrutable 
as  the  super  block-long  concrete  wall  along 
the  facade  of  the  J.  Edgar  Hoover  Building 
that  divides  the  eastern  and  western 
stretches  of  the  avenue  with  an  intimidating 
dead  space. 

The  flicker  of  hope  was  that  FBI  Director 
William  H.  Webster  promised  to  at  least  con- 
sider piercing  that  forbidding  wall  with 
small  shops  and  to  invite  some  human  ac- 
tivity Into  the  forecourt  of  the  building. 

Webster  wrote  Sen.  Robert  T.  Stafford  (R- 
Vt.)  that  he  had  ordered  an  assessment  of 
the  security  problems  involved  in  making  a 
small  part  of  this  public  building  public. 

Since  that  letter  was  written  three  weeks 
ago,  "there  is  no  further  news,"  says  the  PBI 
press  ofllce. 

It  was  a  bad  Idea  In  the  first  place  to  make 
the  headquarters  of  the  nation  s  secret  police 
the  most  dominant  building  on  the  nation's 
foremost  ceremonial  avenue.  But  J.  Edgar 
Hoover  wanted  a  prominent  monument,  and 
In  those  day»— early  In  the  eOs — j.  Edgar 
got  what  he  wanted. 

The  Incongruity  of  placing  a  high  security 
Institution  In  the  heart  of  a  shopping  center 
should  have  become  apparent  when  the  ar- 
chltecu  of  the  Hoover  Building  tried  to 
make  it  smile  a  little.  They  proposed  an  ar- 
cade along  the  Pennsylvania  Avenue  facade. 

Mr.  Hoover  was  horrified.  He  allowed  that 
muggers  might  hide  In  those  shadows  and 
molest  his  eii^>loyee8. 

So  In  place  of  their  arcade  the  architects 
tried  to  modulate  the  Pennsylvania  Avenue 
facade  a  little.  This,  however,  was  frustrated 
by  a  then-member  of  the  Pine  Arts  Commis- 
sion, Gordon  Bunshaft  of  Skldmore,  Owlngs 
and  Merrill,  the  architect  who  designed  the 
Hlrshborn  Museum  and  Sculpture  Garden. 
Wielding  a  ballpoint  pen  on  the  architects' 
rendering  the  formidable  Bunshaft  sketched 
In  that  formidable  wall. 

Times  and  formldabllltles  have  changed. 
and  Bunahaft's  retired  boss,  Nathaniel  A 
Owlngs,  Is  now  quoted  as  saying.  "It's  al- 
ways been  our  belief,  Intent  and  desire'  that 
retail  shops  should  exist  In  front  of  the  FBI 
building. 

What  Is  confusing  about  that  is  that 
Owlngs  was  chairman  of  the  President's  Ad- 
visory Commission  on  Pennsylvania  Avenue, 
as  weU  as  the  head  of  Bunahaft's  firm,  at 
the  time  the  final  design  of  the  PBI  building, 
blank  wall  and  all,  was  approved. 

But  the  politics  of  architecture  is  as  con- 
fusing as  the  architecture  of  poUtlcs. 

At  any  event.  It  was  not  Owlngs,  nor  the 
present  Pennsylvania  Development  Corp., 
but  the  city's  Municipal  Planning  Office  un- 
der Ben.  W.  OUbert,  which  in  January  1876 
officially  proposed  that  retail  space  be  carved 
out  of  the  FBI  colossus.  The  idea  became 
feasible  with  the  passage  of  the  Public 
Buildings  Cooperative  Use  Act,  which  per- 
mits the  federal  government  to  lease  space 
for  shops  and  other  public  amentttles  in  its 
bulMlngs. 

The  city's  proposal  for  an  "FBI  Plaaa  '  with 
shops  and  kiosks,  worked  out  by  urban  de- 
signer John  Fondersmlth.  argues  that  If  the 
dMd  space  between  Ninth  and  10th  Streets 
Is  bad  now.  It  wlU  be  even  more  disastrous 
in  the  future. 

It  will  break  a  flow  of  activity  generated 
by  new  offices  and  retail  complexes  west  of 
the  FBI  building,  and  shops,  exhibits  and 
bousing  east  of  it.  New  development  along 
Pennaylranla  Avenue  Is  no  longer  a  pipe 
dream.  It  is  underway. 

I 


Fondersmlth  showed  In  some  detail  how 
the  11  bays  of  the  building  fronting  Penn- 
sylvania Avenue  could  be  opened  up  by  sim- 
ply removing  the  concrete  panels.  Three  bays 
would  remain  open  as  a  gate  Into  the  FBI 
building's  forecourt,  and  the  remainder 
would  house  shops  measuring  about  30  by  30 
feet,  offering  books,  souvenirs,  refreshments, 
films  and  other  Items  of  interest  to  tourists, 
including  those  who  visit  the  FBI  displays 
on  crime  fighting  and  espionage. 

The  MPO's  study  was  submitted  to  the  PBI, 
but  Webster's  predecessor,  Clarence  M.  Kelly, 
rejected  the  Idea  on  the  ground  that  foreign 
spies  might  infiltrate  the  ranks  of  shopkeep- 
ers and  customers. 

The  bars  and  "adult"  bookstores  and  peep 
shows  that  surround  the  J.  Edgar  Hoover 
Building  now  are  presumably  so  sleazy  that 
no  self-respecting  foreign  agent  would  go 
near  them. 

Left  to  its  own  devices,  the  FBI  will  prob- 
ably take  its  own  sweet  time  to  "assess  the 
security  problems,"  that  is,  figure  out  how 
to  keep  its  restricted  areas  restricted.  Once 
the  Bureau  has  decided  where  to  post  Its 
guards  and  place  Its  locks.  It  will  consult 
with  the  General  Services  Administration's 
Public  Building  Service,  which  Is  actually  In 
charge  of  the  building.  OSA  estimates  that 
some  40.000  square  feet  of  commercial  space 
can  and  should  be  made  available. 

GSA  also  estimates  that  at  the  speed  at 
which  this  matter  is  moving,  it  will  be  at 
least  five  years  before  an  appropriations  re- 
quest for  the  necessary  alterations  of  the 
Hoover  Building  could  pass  Congress. 

The  rest  of  Pennsylvania  Avenue,  however. 
Is  coming  along  at  such  a  splendid  pace  that 
it  is  time  for  the  attorney  general  and  per- 
haps even  the  president  to  nudge  the  FBI 
out  of  Its  paranoia. 

A  few  more  shops  In  downtown  Washing- 
ton may  not  be  of  earth-shaking  importance. 
But  speedy  action  on  the  MPO  proposal 
would  be  a  symbol  that  the  FBI  Is  In  earnest 
about  a  less  arrogant  and  more  human  face. 

US    Department  of  Justice. 
Federal  Bureau  or  Investigation. 

Washington.  DC   April  30.  1979 
Letter  to  the  Editor, 
The  Washington  Post, 
Washington,  D.C. 

Dear  Sib:  When  I  read  Mr.  Wolf  Von 
Eckardt's  April  28th  article  "Scaling  The 
Wall. "  followed  the  next  day  by  your  edi- 
torial "Cop  n  Shop."  I  had  to  wonder  why 
someone  had  suddenly  pushed  the  panic 
button 

It  was  as  recent  as  February  16th  that  rep- 
resentatives of  the  Pennsylvania  Avenue  De- 
velopment Corporation  first  called  on  me  to 
discuss  the  FBI's  role  in  the  long-term  re- 
development project  Interest  was  expressed 
in  converting  approximately  8.000  square 
feet  of  our  building  along  Pennsylvania  Ave- 
nue into  store  fronts.  Reasons  given  were 
largely  esthetic  rather  than  based  on  any 
specific  need  for  commercial  activity.  It  was 
suggested  that  store  fronts  would  help  break 
the  unrelieved  mass  of  concrete  thereby 
creating  an  atmosphere  attractive  to  visitors 
and  future  residents  of  the  area. 

I  explained  to  those  in  attendance  that  the 
FBI  wanted  and  expected  to  be  a  good  neigh- 
bor and  to  participate  as  much  as  possible 
in  a  well  coordinated  development  program. 
I  explained  further  that  there  were  serious 
space  and  security  problems  which  would 
need  to  be  carefully  explored  All  of  those 
in  attendance.  Including  then  OSA  Adminis- 
trator Jay  Solomon,  accepted  and  agreed 
with  my  position  Apparently  my  position 
needs  to  be  explained  publicly  in  more  detail. 

Contrary  to  Mr.  Von  Eckardt's  article,  the 
space  behind  the  blank  panels  is  not  "dead 
space."  All  of  it  Is  In  use  for  offices  and  class- 
rooms and  all  of  it  must  be  replaced.  To  do 
this,  as  Mr.  Solomon  recognized,  would  re- 


quire construction  of  additional  closed 
spaces  on  the  second  floor  of  our  building 
In  an  area  now  used  as  an  open  promenade. 
OSA  must  be  willing  to  provide  the  addi- 
tional space. 

The  second  consideration  and  by  far  the 
most  Important  one,  Is  security.  I  am  not 
at  all  concerned  about  the  kind  of  shops 
which  would  occupy  the  space  or  the  clien- 
tele since  the  Pennsylvania  Avenue  Devel- 
opment Corporation  has  assured  me  that 
the  FBI  would  have  final  approval  on  this. 
Nor  am  I  really  concerned  about  stores  mak- 
ing it  more  easy  for  unauthorized  person- 
nel to  reach  the  interior  of  the  FBI  bulld- 
mg  (although  fire  code  exit  requirements 
could  complicate  matters) .  My  real  concern, 
and  one  that  ought  readily  to  be  recognized. 
Is  In  protecting  the  security  of  our  com- 
munications and  computer  systems,  FBI 
Headquarters  contains  highly  classified  In- 
formation, not  only  about  on-going  criminal 
Investigations,  but  about  our  top  priority 
foreign  counterintelligence  programs.  Tak- 
ing into  account  the  present  state  of  tech- 
nology, not  to  mention  what  It  Is  likely  to 
be  in  the  near  future,  these  considerations 
have  to  be  addressed  and  are  of  a  higher 
priority  than  a  natural  desire  to  have  an 
attractive  and  hospitable  exterior.  If  we 
can  have  both,  but  only  If  we  can  have  both, 
then  I'm  ready  to  get  on  with  the  planning. 

If  we  cannot,  then  I  am  still  willing  to 
consider  architectural  alternatives  which 
would  not  encroach  upon  our  space  and  se- 
curity needs. 

If  beauty  is  in  the  eye  of  the  beholder 
then  it  is  easy  to  understand  that  someone 
like  Mr.  Von  Eckhardt,  who  referred  in  his 
article  to  the  FBI  as  the  "nation's  secret 
police."  would  no  doubt  feel  threatened  by 
a  large  building  with  an  FBI  emblem  on  it. 
That  feeling  of  hostility  Is  not  universally 
shared.  At  least  500.000  visitors  per  year 
visit  our  building  and  take  our  tour.  I  have 
encouraged  public  use  and  enjoyment  of  our 
lovely  Interior  courtyard,  with  Its  fountain, 
staircase  and  promenade.  We  have  added 
benches  and  planters.  Last  year  we  held 
five  public  concerts  in  the  courtyard  and 
this   year   twelve   have   been   planned. 

Our    feasibility    study    is    well    underway. 
Time  Is  not  "a  wasting." 
Sincerely, 

William  H.  Webster. 

Director.* 


REFUGEE   SUCCESS   STORY 

•  Mr.  KENNEDY.  Mr.  President,  there 
has  been  much  written  in  recent  days 
about  the  rapid  progress  refugees  from 
Indochina  have  made  in  normalizing 
their  lives  in  our  land.  But  few  refugee 
success  stories  are  more  compelling  than 
that  of  the  family  of  Ba  Anh  Chu.  who 
now  live  In  Arlington,  Va. 

Just  4  years  ago.  on  April  27.  1975—3 
days  before  the  Saigon  government  col- 
lapsed— the  Chu  family  made  a  desper- 
ate flight  from  'Vietnam,  arriving  in  the 
United  States  with  a  few  suitcases  of 
clothes  and  family  mementos. 

But  last  Sunday,  at  the  graduation 
ceremonies  at  Catholic  University,  the 
four  Chu  children  all  graduated  to- 
gether, and  with  the  highest  academic 
honors.  The  Chus  are  the  first  family 
ever  to  have  four  children  graduate  in 
the  same  year  from  the  university  with 
such  high  honors. 

As  Provost  Joseph  Nuesse  told  the 
Washington  Post,  "It's  a  most  extraordi- 
nary occurrence.  The  Chu  family  is  cer- 
tainly a  most  extraordinary  family." 

Mr.  President,  the  story  of  the  Chu 
family  not  only  continues  one  of  the  old- 
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est  themes  in  our  Nation's  history,  but 
tells  us  again  that  refugees  coming  to 
our  shores  never  really  tax  our  resources, 
but  enrich  our  society  and  culture  and 
contribute  to  our  Nation's  strength  and 
well-being. 

I  would  like  to  share  with  the  Senate 
the  remarkable  story  of  the  Chu  family 
and  I  ask  that  an  article  from  the  Wash- 
ington Post  be  printed  in  the  Record. 

The  article  follows: 
IProm  the  Washington  Post.  May  13,   19791 
Four  in  Viet  Refugee  Familt  Excel  at  CU 
(By  Lawrence  Felnberg) 

At  Catholic  University  yesterday.  Tam-Anh 
Chu,  21.  graduated  with  the  highest  average 
In  engineering — 3.95  out  of  a  possible  4.0 
for  stralght-A  grades.  He  had  only  one  B 
in  four  years  of  undergraduate  study. 

His  brother,  Nhl-Anh,  22.  also  graduated 
summa  cum  laude  in  electrical  engineering 
with  a  grade-point  average  of  3.87. 

Their  younger  sister.  Tu-Anh,  20.  received 
her  degree  magna  cum  laude  in  biochemis- 
try. Another  sister.  Nhat-Anh.  23.  graduated 
with  a  straight-B  average  in  nursing. 

The  four  graduates,  smiling  and  self- 
assured  yesterday,  are  Vietnamese  refugees 
who  left  their  country  in  1975  during  the 
tormented  two  months  before  the  fall  of  the 
Saigon  government.  They  live  with  their 
parents,  both  of  whom  are  former  high 
school  principals,  in  a  crowded  apartment 
in  South  Arlington. 

"When  we  came  to  this  country,  we  had 
no  money."  said  their  father,  Ba-Anh  Chu, 
who  now  works  in  the  drafting  department 
of  the  Washington  Gas  Light  Company  "At 
least  our  family  was  together  .  .  .  That  was 
very  important." 

'yesterday,  officials  said  that  they  believe 
the  Chus  are  the  first  family  ever  to  have 
four  children  graduate  in  the  same  year  from 
Catholic  University  and  that  no  other  large 
family  had  ever  done  so  well  academically. 

"It's  a  most  extraordinary  occurrence.  " 
said  Provost  C.  Joseph  Nuesse.  who  has  been 
at  Catholic  University  for  34  years.  "The 
Chu  family  is  certainly  a  most  extraordinary 
family." 

But  winning  honors  together  is  nothing 
new  for  the  Chus. 

In  1974,  all  four  had  honor  grades  in  South 
Vietnam's  national  baccalaureate  exam  for 
high  school  graduates.  Tu-Anh.  then  only 
15,  was  the  youngest  student  ever  to  take 
the  examinations  She  scored  among  the  top 
1  percent.  Her  brother.  Tam-Anh,  did  even 
better,  receiving  the  highest  mark  in  the 
Dalat  section  of  the  country. 

The  next  March  and  early  April  after  a 
college  term  In  Saigon,  all  four  Chu  children 
left  Vietnam  for  the  United  States  on  stu- 
dent visas. 

Their  parents  left  on  April  27.  1975,  Just 
three  days  before  South  Vietnam  surrendered 
to  Communist  forces. 

Even  though  the  family  had  lived  well  in 
Dalat,  a  resort  city  about  100  miles  north  of 
Saigon,  they  said  they  came  to  the  United 
States  with  only  a  few  suitcases  of  clothes, 
books,  and  family  mementos. 

The  children  had  student  visas  to  attend 
Frostburg  State  College  In  western  Maryland 
The  four  Chus  applied  to  Catholic  University 
when  they  read  In  a  newspaper  article  that 
it  was  offering  scholarships  to  Vietnamese 
refugees.  Catholic  University  gave  full  four- 
year  scholarships  to  all  four  of  them. 

Ba-Anh  Chu  said  his  children  had  at- 
tended a  French  elementary  school  run  by 
Catholic  nuns.  When  his  oldest  child,  Nhat- 
Anh.  was  about  to  enter  seventh  grade  In  a 
school  headed  by  his  wife,  he  said  the  family 
decided  that  all  the  children  should  go  to- 
gether Nhl-Anh  skipped  one  grade.  Tam-Anh 
skipped  two  grades,  and  Tu-Anh  skipped 
three  grades. 


"They  were  all  ready."  he  said.  "Why 
shouldn't  they  go  ahead  together?" 

Duiing  their  four  years  at  Catholic  Uni- 
versity the  four  drove  together  to  the  campus 
almost  every  day  in  a  series  of  used  cars.  Both 
sons  majored  in  engineering.  They  will  be 
going  together  next  fall  to  the  Massachu- 
setts Institute  of  Technology,  where  both 
will  be  working  for  doctoral  degrees  and  both 
have  teaching  fellowships. 

Tu-Anh  said  she  majored  in  biochemistry 
because  she  has  wanted  to  be  a  doctor  since 
seventh  grade.  Next  fall  she  plans  to  be  a 
first-year  student  at  The  Medical  College 
of  Virginia,  in  Richmond,  though  how  to  pay 
for  it.  she  said,  is  a  major  worry. 

Nhat-Anh.  who  majored  in  nursing,  will 
be  going  to  work  as  a  nurse,  probably  at  Chil- 
dren's Hospital  in  Washington. 

"They're  good,  very  good,  said  John  D 
Sherman,  an  assistant  professor  of  engineer- 
ing. "They're  serious,  but  they're  personable, 
too.  and  they  get  along  with  their  class- 
mates .  .  .  They  seem  to  be  fitting  Into  the 
American  way  of  life  very  well." 

As  Nhl-Anh  explains  it,  though,  the  ad- 
justment didn't  come  easily  and  still  isn't 
complete,  and  the  family  doesn't  want  to  be 
absorbed  completely  by  American  culture. 

Even  though  the  Chus  had  studied  English 
for  six  years  in  Vietnam.  Nhl-Anh  said  they 
had  difficulty  with  spoken  English  when  they 
came  to  the  United  States. 

Also,  he  said,  "We're  kind  of  shy.  and  we 
don't  go  out  for  things  very  much."  For 
about  a  year,  he  said,  few  American  students 
spoke  with  them,  and  the  Chus  kept  mostly 
to  themselves  or  socialized  with  the  35  other 
Vietnamese  enrolled  at  Catholic  University 

"I  think  that's  the  typical  American  at- 
titude." he  said,  "to  play  things  down  and  go 
about  y:ur  own  business" 

During  the  past  two  years,  as  they  have 
been  in  smaller  advanced  classes,  the  Chus 
said  they  have  gotten  to  know  their  American 
classmates  better,  though  their  closest  friends 
are  still  Vietnamese. 

"I  really  enjoyed  the  nursing  school,"  said 
Nhat-Anh  Chu.  "Some  of  the  RNs  and  the 
other  students  have  been  beautiful  to  me 
They've  helped  me  a  lot." 

But  she  added.  "Even  though  we  are  be- 
coming U.S.  citizens,  we  cannot  forget  about 
our  own  country." 

Most  of  the  time.  Nhat-Anh  said,  she  wears 
American  clothes,  but  sometimes  she  said  she 
went  to  class  in  the  aD  dai,  the  Icng,  tradi- 
tional Vietnamese  dress. 

"We  want  to  keep  the  best  of  our  country." 
she  said.  "We  still  are  Vietnamese." 

Nhl-Anh  said  the  most  important  thing 
they  have  kept  Is  their  family  which  lives  to- 
gether in  a  three-bedroom  garden  apartment. 

"Materially,  the  people  are  much  better  off 
here  than  they  are  in  Vietnam,  "  he  said.  "But 
our  families  are  mere  important.  That  we  are 
living  together  as  a  family,  we  like  that  very 
much." 

Besides  going  to  university  together,  the 
Chu  children  have  a  family  band,  which 
started  playing  together  In  Vietnam.  It  now 
performs  occasionally  at  Vietnamese  commu- 
nity functions  in  Northern  Virginia. 

Three  of  the  Chus — all  except  Nhat-Anh — 
have  black  belts  in  karate.  The  two  sons  play 
Ping-Pong.  and  Nhl-Anh  blamed  the  sport  for 
the  few  Bs  he  got.  "I  fooled  suxjund  with  it  too 
much."  he  said. 

Their  father.  Ba-Anh.  said  he  now  earns 
about  $14,600  a  year  at  the  gas  company. 
Their  mother,  who  had  been  a  pcet  in  Viet- 
nam as  well  as  a  school  principal,  stays  at 
home  "I  want  to  do  that."  she  said.  "I  want 
to  help  my  family." 

During  the  summer,  the  three  oldest  chil- 
dren have  held  several  Jobs,  ranging  from 
work  as  computer  programmers  to  selling 
shoes  and  being  an  orderly  at  St.  Elizabeths 
Hospital. 

Tu-Anh.  the  youngest,  said  she  worked  a 


little,  but  spent  most  of  her  summers 
studying. 

In  a  few  weeks  Nhat-Anh  will  start  work  as 
a  nurse,  her  father  said,  mainly  to  help  her 
brothers  and  sister  get  more  education 

"Most  of  the  money  I  earn  will  go  for  the 
others,"  Nhat-Anh  said.  "I  think  they 
need  it."9 


FRANCIS  TARKENTON 

•  Mr.  DURENBERGER.  Mr.  President, 
last  week's  announcement  by  Francis 
Tarkenton  that  he  is  retiring  from  pro- 
fessional football  gave  me  cause  to  re- 
flect on  the  contributions  he  has  made 
to  sports  fans  everywhere. 

When  Tarkenton  joined  the  Minne- 
sota Vikings  in  1961,  critics  said  he  was 
too  small  to  play  professional  football. 
According  to  his  detractors,  his  arm  was 
too  weak.  But  his  most  grievous  sin,  said 
the  skeptics,  was  his  unorthodox  style. 
"Quarterbacks  in  the  National  Football 
League  pass  from  the  pocket.  A  quarter- 
back who  scrambles  away  from  his  pro- 
tection would  not  last,"  they  said. 

Tarkenton  overcame  their  criticism. 
Not  only  did  he  endure,  he  became  a  star 
and  revolutionized  the  NFL.  We  forget 
that  the  style  of  quarterbacklng  fans 
take  for  granted  today  was  pioneered  by 
Tarkenton.  He  was  the  heretic  who 
scrambled  behind  the  line  of  scrimmage, 
avoiding  would-be  tacklers  until  he 
could  find  an  open  receiver.  Tarkenton 
was  the  first  to  make  the  short  pass  to  his 
running  backs  an  Integral  part  of  his 
game. 

Eighteen  years  after  the  critics  said 
Tarkenton  would  not  last  in  the  NFI.,.  he 
is  headed  for  the  Hall  of  Fame.  In  those 
18  years  he  has  set  records  in  every 
major  category  for  quarterbacks.  Per- 
haps his  most  remarkable  achievement 
has  been  his  47,003  yards  gained  pass- 
ing— 26.7  miles.  No  quarterback  In  the 
long  history  of  the  NFL  has  come  close 
to  that  figure. 

Tarkenton  has  given  the  game  some- 
thing more  than  records,  however.  He 
has  given  the  NFL  style  and  class  and 
has  given  the  fans  18  years  of  excite- 
ment. During  his  career.  Tarkenton  hsis 
thrilled  football  fans  in  Minnesota  and 
throughout  the  country. 

Francis  Tarkenton  has  given  some- 
thing else  to  the  NFL  and  professional 
sports.  In  victory  and  defeat  he  has 
been  gracious,  recognizing  the  skills  of 
his  opponents  and  the  support  of  the 
fans. 

And,  with  the  class  that  has  marked 
his  career,  Tarkenton  Is  retiring  from 
his  profession  while  he  Is  on  top.  He  Is 
stepping  down  sifter  one  of  his  best 
seasons,  leaving  his  fans  and  his  col- 
leagues with  pleasant  memories  of  the 
best  quarterback  to  play  the  game.* 


PUSH-EXCEL   CITIZENSHIP   EDUCA- 
TION CAMPAIGN 

Mr.  JEPSEN.  Mr.  President,  today 
Operation  PUSH  (People  United  to  Save 
Humanity),  through  its  spiritual  leader 
and  founder,  the  Reverend  Jesse  Jackson, 
introduced  a  major  new  education  con- 
cept for  youth  citizenship  education  to  be 
carried  out  preferably  by  local  schools 
through  course  curriculum. 
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I  support  Operation  PUSH  and  the 
Reverend  Jackson  In  their  campaign  for 
youth  citizen  education.  It  is  the  duty 
and  responsibility  of  every  elected  official 
to  encourage  educational  pursuits  and 
citizen  participation  In  our  democratic 
form  of  government  and  free  society. 
Our  Nation  is  best  served  when  all  of 
its  citizens  are  participating  In  the  politi- 
cal process. 

Mr.  President,  young  people  today  are 
faced  with  many  challenges  and  changes. 
The  challenge  of  change  which  confronts 
this  Nation  must  and  should  be  addressed 
by  all.  but  particularly  the  youth  of 
America.  What  we  do  here  in  this  Cham- 
ber, and  how  we  as  a  C(Xigress  respond 
to  the  challenges  of  energy,  inflation, 
employment,  housing,  and  other  national 
concerns  will  be  the  legacy  and  work  for 
future  generations  to  address. 

Therefore,  Mr.  President.  I  encourage 
my  colleagues  of  this  Senate  to  support 
Operation  PUSH  and  Reverend  Jackson 
and  the  PUSH-EXCEL  movement  for  cit- 
izenship education  with  emphasis  being 
directed  to  voter  registration.  I  agree 
with  Reverend  Jackson,  that  "upon  grad- 
uation from  high  school,  every  senior 
should  walk  across  the  stage  with  a  di- 
ploma in  one  hand  symbolizing  knowl- 
edge and  wisdom,  and  a  voter  registration 
card  in  the  other  symbolizing  power  and 
responsibility." 

Mr.  President,  I  have  a  press  statement 
issued  by  the  Reverend  Jesse  L.  Jackson, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  Rzcord  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RicoRD.  as  follows : 
PmB-ExcxL  MovnfXKT  Launches   Citizen- 

BRIF    EOtTCATION    CAMPAIGN 

(By  Beverend  JesM  L.  Jackson) 
Tbeie  public  offlclal«  and  leaders  have 
joined  with  tbe  PUSH-KXCEL  movement  to 
launch  a  major  new  educational  conceot  to 
be  carried  throughout  the  country.  It  Is  the 
concept  of  youth  citizenship  education  We 
argue  that,  upon  graduation  from  high 
school,  every  senior  should  walk  across  that 
stage  with  a  diploma  In  one  hand  symboliz- 
ing knowledge  and  wisdom,  and  a  voter 
regtotratlon  card  in  the  other  symbolizing 
power  and  responsibility. 

We  wUl  Implement  the  concept  on  Thurs- 
day, May  17  (the  2fith  Anniversary  of  the 
lOM  Brown-Supreme  Court  Decision ) .  at  the 
Wasb'ngton.  D.C.  Armory,  where  the  ap- 
proximate 7.000  eligible  seniors  In  Washing- 
ton. DC.  win  hold  a  rally  and  everyone  will 
register  to  vote. 

For  too  long,  citizenship  education  and 
voter  registration  have  been  conducted  In 
the  context  of  politics  (mostly  parfsan.  usu- 
ally focused  around  an  Individual  polltl- 
cUn's  campaign  for  office) ,  rather  than  In  the 
non-oartlsan  context  of  education.  The  re- 
sult baa  been  a  decline  in  the  participation 
In  the  democ-atlc  political  process  for  most 
of  this  centu-7.  In  1979.  of  approximately 
150  mlUlon  eligible  voters,  only  approxi- 
mately M  million  (or  56%)  participated— 
M  mlll'on  choee  to  Ignore  the  process  alto- 
gether. Of  those  who  chose  not  to  parttcl- 
paU.  youth  (ia-34)  headed  the  lut.  Since 
vote  U  voice,  we  know  that  those  who  are 
voting  are  being  heard,  and  those  who  are 
not  speaking  are  not  being  heard.  PUSH- 
EXCEL  contends  that  the  issue  is  not  so 
much  apathy  as  It  Is  Ignorance  and  fear  of 
a  proceaa  that  la  not  understood. 


Further.  PUSH-EXCEL  contends.  If  we 
educate  and  breed  the  3.1  million  young 
people  graduating  from  high  school  each 
year  (12  million  every  four  years)  into  re- 
sponsible citizenship,  that  people  with  power 
tend  to  behave  differently  than  people  with- 
out power.  Thus,  citizenship  education  and 
voter  registration  becomes  a  means  of  curb- 
ing violence  and  vandalism  In  and  around 
our  schools,  and  also  is  a  means  of  prevent- 
ing our  youth  from  escaping  through  drugs, 
alcohol  and  sexual  promiscuity — all  of  which 
are  power  placebos. 

We  know  that  you  cannot  educate  In  a 
vacuum  or  out  of  context,  so  Operation 
PUSH  will  begin  to  urge  our  young  people, 
black,  brown  and  white,  to  use  their  vote 
responsibly  to  end  racial  polarization,  to  flght 
for  Jobs  and  a  full  employment  economy  and 
to  urge  that  our  nation  create  alternative 
renewable  energy  resources  and  technology 
that  win  allow  for  continued  economic  sta- 
bility and  progress  In  a  safe  and  healthful 
environment. 


RE-REFERRAL  OF  S.  588 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  S.  588 
'Calendar  No.  145)  be  re-referred  to  the 
Commission  on  Governmental  Affairs, 
with  instructions  to  report  back  no  later 
than  June  4;  provided  further  that  that 
committee's  consideration  of  the  bill  be 
limited  to  title  II. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
S.  918  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, upon  the  disposition  of  Calendar 
Order  No.  102,  the  health  care  programs 
of  the  Veterans'  Administration  bill,  but 
not  prior  to  4  o'clock  p.m.,  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  132,  S.  918,  the  Small  Business 
Administration  bill,  provided  that  there 
be  no  nongermane  amendments  in  order 
to  that  bill,  with  the  exception  of  an 
amendment  by  Mr.  Church,  and,  of 
course,  amendments  germane  to  the 
Church  amendment  would  be  in  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR PERCY  ON  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  on  tomorrow,  Mr.  Percy  be 
recognized  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
are  there  any  other  orders  for  the  recog- 
nition of  Senators  tomorrow? 

The  PRESIDING  OFFICER.  There  are 
none. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


AUTHORITY  TO  FILE  REPORTS 
UNTIL  MIDNIGHT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Com- 


mittees of  the  Senate  be  authorized  to 
file  reports  and  report  bills  and  resolu- 
tions until  midnight  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  TO  11:30  A.M. 
TOMORROW  AND  FOR  CONSID- 
ERATION OP  S.  7 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  recess  until  the  hour  of  11:30 
a.m.  tomorrow,  and  that  immediately 
upon  the  conclusion  of  the  order  recog- 
nizing Mr.  Percy,  the  Senate  then  pro- 
ceed to  the  consideration  of  S.  7. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  rollcall  votes  tomorrow,  and 
in  all  likelihood  the  Senate  will  stay  In 
past  the  6:30  p.m.  hour.  It  could  be  fairly 
late.  There  will  be  rollcall  votes  on 
Thursday. 

RECESS  TO   11:30  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  11:30 
a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  7:55 
p.m.,  the  Senate  recessed  until  tomorrow, 
Wednesday,  May  16,  1979,  at  11:30  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  May  15,  1979: 

Nuclear  Regulatory  Commission 

Victor  OUlnsky,  of  Maryland,  to  be  a 
member  of  the  Nuclear  Regulatory  Commis- 
sion for  the  term  of  5  years  expiring  June 
30,  1984  (reappointment). 

Postal  Rate  Commission 

A.  Lee  Prltschler,  of  the  District  of  Colum- 
bia, to  be  a  Commissioner  of  the  Postal  Rate 
Commission  for  the  term  expiring  October 
14,  1982,  vice  Prank  P.  Saponaro,  term 
expired. 

In  the  Army 

The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 3066,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  subsection  (a)  of  section 
3066,  In  grade  as  follows: 

To  be  lieutenant  general 
Major  General  Harold  Frank  Hardin,  Jr., 
XXX-XX-XXXX,    Army    of    the    United    SUtes 
(brigadier  general.  United  States  Army). 
In  the  Marine  Corps 
The  following-named  officer  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tion 5302,  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President,  In  grade  as  follows : 
To  be  general 
Lt.  Gen.  Kenneth  McLennan,  XXX-XX-XXXX, 
U.S.  Marine  Corps. 
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RABBI  SAMUEL  STAHL  ON 
EINSTEIN 


HON.  HENRY  B.  GONZALEZ 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  14,  1979 

•  Mr.  GONZALEZ.  Mr.  Speaker,  of  the 
many  things  that  were  uttered  and 
printed  concerning  the  great  Albert  Ein- 
stein recently  on  the  occasion  of  the 
centenary  of  his  birth,  the  most  eloquent 
and  unique  was  the  sermon  by  a  great 
religious  leader  of  San  Antonio,  Tex.,  of 
Tpmple  Beth-El,  one  of  the  most  vener- 
able and  venerated  temples  in  the  South- 
west if  not  the  entire  United  States. 

Because  of  its  unique  perspective  I  be- 
lieve sincerely  it  will  interest  every 
American,  whether  Jewish  or  not. 

I  therefore,  Mr.  Speaker,  ofifer  the  text 
of  this  address  at  this  point: 

The  Judaism  or  Albert  Einstein 

Recently,  during  a  commercial  for  a  bank, 
television  viewers  were  told:  "Tou  don't  have 
to  be  an  Einstein  to  understand  our  free 
checking  account  system."  The  name  Ein- 
stein, In  everyday  conversation.  Is  synony- 
mous with  genius.  His  discovery  of  the  Theory 
of  Relativity,  while  still  a  patent  clerk  In 
Zurich,  Switzerland,  In  the  early  1900's, 
called  attention  to  his  towering  Intellec- 
tual prowess.  Fascinating  to  admirers  was 
the  mind  of  Albert  Einstein.  When  he  died, 
doctors  removed  his  brain  for  a  study  that 
still  continues  almost  24  years  later. 

This  year  we  mark  the  100th  anniversary 
of  the  birth  of  Albert  Einstein.  We  remember 
him  not  only  for  his  phenomenal  Intellect, 
but  also  for  his  eccentricities  and  his  ab- 
sent-mindedness. Once  he  used  a  check  as 
a  book  mark  and  then  lost  the  check.  There 
was  that  time  that  he  went  on  a  trip  with 
a  bag  packed  by  his  wife  but  never  opened 
the  bag.  On  one  occasion,  he  helped  a  young 
girl  with  her  arithmetic  problems  and  she 
got  all  the  answers  wrong. 

Many  recall  him  as  a  kind,  warm,  fatherly 
and  humble  person,  saintly  but  yet  dishev- 
eled In  appearance.  So  consumed  was  he  by 
his  work  that  in  everyday  conversation  with 
him,  he  would  appear  removed,  pre-occupled 
and  distracted. 

Albert  Einstein  was  born,  lived,  and  died 
a  ,Tew.  Yet  his  Judaism  was  very  complex. 

He  was  born  to  an  assimilated  family  in 
Germany.  They  practiced  little  formal  reli- 
gion and  hardly  ever  attended  synagogue.  In 
their  life  style,  they  were  more  German  than 
Jewish. 

Albert  Einstein  ImlUted  his  parents  to  the 
extent  that  he,  too,  never  observed  the  rites 
and  ceremonies  of  Judaism.  Yet  his  Jewish 
identification  was  much  more  pronounced. 
As  a  Jew,  he  will  be  remembered  as  a  fervent 
Zionist,  as  a  believer  In  a  Ood-concept 
fashioned  by  Spinoza,  and  as  an  uncompro- 
muing  social  Idealist. 

230KIST 

Until  1919,  when  Einstein  vras  40,  Einstein 
was  a  unlversalist.  He  hated  all  nationalisms 
and  could  never  support  the  notion  of  a 
Jewish  homeland  In  Palestine.  But  con- 
ditions In  post-war  Germany  converted  him 
Into  a  passionate  Zionist.  The  antl-Semltlsm 
of  that  time  and  place  seared  him.  Jews  were 


being  blamed  for  the  rampant  Inflation  and 
unemployment  in  poet-war  Germany.  Ein- 
stein was  personally  attacked  as  a  Jew.  Some 
right-wing  newspapers  charged  that  his 
Theory  of  Relativity  was  a  foul  plot  to  dis- 
credit German  science.  A  few  intensely  patri- 
otic German  scientists  wrote  articles  defam- 
ing the  relativity  theory  as  "Bolshevism  In 
Physics"  and  "Jewish  Mathematics".  More 
and  more  Jewish  students  were  t>elng  re- 
fused admission  to  the  universities  of  Ger- 
many. He  became  convinced  that  the  Jewish 
people  needed  a  national  home  to  preserve 
and  build  their  Idealism  and  to  secure  a 
place  of  refuge. 

Two  years  later.  In  1921,  Einstein  toured 
the  United  States  at  the  In  citation  of  Chalm 
Welzmann,  the  Russian-born  British  chem- 
ist who  had  become  the  acknowledged  leader 
of  Zionism.  One  of  his  major  missions  was 
to  raise  funds  for  the  proposed  Hebrew  Uni- 
versity on  Mt  Scopus  In  Jerusalem.  He  gave 
heart-felt  support  to  the  Hebrew  University. 
It  held  out  a  promise  to  rekindle  Jewish 
Idealism.  It  also  provided  an  outstanding 
education  to  Jewish  students  from  Russia, 
Poland,  Romania,  and  Germany,  who  were 
being  rejected  by  schools  of  higher  learning 
In  their  own  countries  because  of  their 
Jewish  Identity. 

His  dedication  to  Zionism  deepened  over 
the  years.  In  1929,  Arabs  mercilessly  killed 
Jews  In  a  massive  blood-bath  In  Palestine, 
to  protest  Jewish  colonization  there.  Soon 
after,  he  wrote  the  plea  which  was  pub- 
lished In  American  and  European  news- 
papers. He  reminded  readers  of  these  periodi- 
cals that  Jews  paid  for  every  inch  of  the 
land  of  Palestine,  that  Jews  and  Arabs  could 
live  together  harmoniously  as  neighbors  If 
these  blood-thirsty  gangsters  were  rooted 
out,  and  that  the  Ideals  of  Zionism  deserved 
world  support. 

The  Holocaust  further  intensified  his  feel- 
ings of  Zionism.  So  Identified  was  he  with 
Zionism  that,  in  1962,  when  President  Chalm 
Welzmann  died,  Einstein  was  invited  to  be- 
come his  successor.  He  declined  on  the 
grounds  that  he  had  neither  the  time  nor 
the  patience  to  perform  the  many  ceremonial 
roles  Incumbent  upon  a  President  of  the 
State  of  Israel. 

Yet,  though  he  never  held  any  position  of 
responsibility  in  the  Zionist  movement  nor 
In  the  government  of  the  State  of  Israel,  his 
convictions  were  best  expressed  In  his  own 
words:  "Palestine  will  be  a  center  of  culture 
for  all  Jews,  a  refuge  for  the  moet  grievously 
oppressed,  a  field  of  action  for  the  best 
among  us,  a  unifying  Ideal,  and  a  means  of 
attaining  inward  health  for  the  Jews  of  the 
whole  world." 

believer  in  spinozistic  cod 
Yet,  Einstein  was  more  than  a  secular  na- 
tionalist Jew.  He  was  not  a  synagogue  goer 
nor  a  ceremonial  practitioner.  However,  he 
had  a  deep  faith  In  God.  Einstein  believed  In 
the  God  of  Spinoza.  Spinoza  was  excom- 
municated by  the  Jewish  leadership  of  Am- 
sterdam in  the  1600"s  for  his  heretical  views. 
Yet,  liberal  Jewish  groups  hall  Spinoza  for 
his  theological  Insights.  Tn  fact,  the  Library 
of  the  Hebrew  Union  College  In  Cincinnati 
once  contained  a  Spinoza  Room,  with  many 
of  Spinoza's  writings.  Spinoza  believed  that 
God  revealed  himself  In  the  harmony  of 
everything  that  exists.  Yet  this  God.  who  Is 
responsible  for  order  In  the  world.  Is  not  a 
personal  deity.  He  Is  not  concerned  with  the 
thoughts  and  actions  of  Individual  human 
beings.  Everything  In  the  universe,  from  the 
smallest  electron  to  the  largeat  planet,  was 


connected  in  some  logical  way  by  a  higher 
power.  Everything  had  to  worit  according  to 
a  well-lald-out  plan  and  there  was  nothing 
"chancy"  about  the  universe.  Einstein  once 
made  the  comment:  "God  Is  clever,  but  He 
Is  never  malicious." 

uncompromising  xseaust 
Einstein  had  difficulty  drawing  a  close  con- 
nection between  God  and  His  human  crea- 
tions. However,  Einstein  was  an  outspoken 
and  an  uncompromising  crusader  for  human 
rights.  He  followed  the  admonition  of  the 
Ethics  of  the  Fathers:  "In  a  place  where 
there  are  no  men,  strive  thou  to  be  a  man." 
He  was  not  one  to  go  along  with  majority 
opinion.  He  usually  stood  on  the  unpopular 
side  of  Issues.  He  fiercely  opposed  Germany's 
desire  to  put  all  Europe  in  flames  during 
World  War  I.  He  denounced  the  maduess  of 
Germany's  war  efforts.  A  document  called 
"Manifesto  to  the  Civilized  World"  was  cir- 
culated among  the  scientists,  philosophers, 
writers,  musicians  and  artists  in  various 
German  universities.  It  said  that  Germany 
had  to  go  to  war  to  prevent  her  own  de- 
struction. It  affirmed  that  German  militar- 
ism and  German  culture  were  interwoven. 
Most  of  the  academicians  signed  the  Mani- 
festo. Einstein  read  It  and  laughed.  He  called 
It  an  "Epic  in  Lunacy." 

As  obsessed  as  Einstein  was  with  peace 
for  a  significant  period  of  his  life,  he  ceased 
being  a  pacifist.  He  was  convinced  that  Hit- 
ler was  such  a  threat  and  a  menace  that  be 
had  to  be  stopped,  even  by  force.  Ironically, 
he.  who  from  earliest  childhood  hated  sol- 
diers, uniforms,  and  war  and  killing,  as- 
sisted in  the  development  of  the  most  de- 
structive weapon  ever  conceived  by  human 
beings,  an  atomic  bomb  that  could  eradi- 
cate the  lives  of  thousands  of  people  In  leas 
than  a  second. 

However,  he  understood  that  If  America 
did  not  build  an  atomic  bomb.  Hitler  would 
gain  possession  of  such  a  bomb  and  would 
Inflict  even  more  barbaric  destruction  on  the 
world. 

With  his  hatred  of  Hitler  In  mind,  Einstein 
wrote  President  Roosevelt  to  ask  for  fuU 
government  support  for  what  became  known 
as  "The  Manhattan  Project"  culminating  In 
the  construction  of  America's  atom  bomb. 

Being  a  lover  of  peace,  Albert  was  later 
distressed  by  the  horrors  of  atomic  warfare. 
He  was  sickened  by  the  awful  explosions  over 
Nagasaki  and  Hiroshima.  He  recognized  the 
serious  dangers  of  nuclear  buUd-up.  The 
United  States  was  the  first  nation  to  have 
the  atomic  bomb.  Tn  the  future.  It  had  to 
exercise  certain  moral  restraints  with  respect 
to  Its  use. 

He  foresaw  that  the  American  monopoly 
on  the  bomb  would  not  last  Indefinitely.  Soon 
other  nations  would  develop  their  own  nu- 
clear weapons.  Wars  between  nations  with 
nuclear  weapons  would  mean  global  destruc- 
tion. 

Einstein  proposed  that  no  one  government 
should  hold  the  secret  to  the  bomb,  but  that 
it  should  be  the  possession  of  a  world  govern- 
ment association  to  be  founded  by  the  United 
States,  the  Soviet  Union,  and  Great  Britain— 
the  only  three  powers  with  great  mlUtary 
strength. 

Only  when  these  nations  come  to  agree  on 
the  control  of  the  atomic  and  hydrogen  bomb 
can  International  peace  ever  become  a  reality. 

Thus,  as  a  Zionist,  as  a  believer  In  a  nat- 
uralist God,  and  as  a  pursuer  of  peace.  Ein- 
stein dlstlngtUshed  himself  as  a  Jew. 

Judaism  suited  his  temperament  and  tils 
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pnaonalltf.  When  once  asked  what  Impressed 
him  the  most  about  Judaism,  he  gave  the 
following  answer:  "Pursuit  of  knowledge 
tot  Its  own  sake,  a  fanatical  love  of  justice, 
and  a  desire  for  personal  independence."  In- 
deed, In  his  own  life,  he  embodied  all  three. 
Amen.9 


FOREIGN    IMPORTS    VERSUS    U.S. 
PRIVATE  ENTERPRISE 


HON.  SILVIO  0.  CONTE 

OF  icASSACBX7srrrs 
W  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  May  14.  1979 

•  Mr.  CONTE.  Mr.  Speaker,  I  would  like 

to  call  the  attention  of  my  colleagues  to 

an  address  I  had  the  honor  to  present 

before  the  Beloit  Corp.,   which  Is  as 

follows: 

Ratuau  BT  THx  RoNoiABuc  Silvio  O.  Conte 

Good  morning.  It  Is  Indeed  an  honor  to  be 
here  today  to  address  this  distinguished 
group.  Beloit  Corporation,  characterized  by  a 
tradition  of  quality,  service  and  innovation. 
Is  an  example  of  the  type  of  enterprise  upon 
which  our  strong  American  economy  was 
built.  And  Beloit  offers  the  hope  for  future 
growth  and  expansion  of  our  economy  as 
they  continue  to  provide  increased  employ- 
ment opportunities,  profits  and  technical 
knowledge.  Sales  In  1953  of  t35  million  has 
risen  today  to  a  level  in  excess  of  $350  mil- 
lion. From  a  single  operating  plant  in  Beloit. 
Wisconsin.  In  37  years  Beloit  has  expanded 
her  network  worldwide  to  Include  manufac- 
turing centers  In  14  of  the  world's  key  mar- 
kets. Employment  opportunities  generated  by 
the  corporation  have  risen  from  1300  to 
8000.  And  of  crucial  Importance  is  the  em- 
phasis which  Beloit  continues  to  place  on 
research  and  development.  Over  150  million 
Invested  in  the  last  10  years  alone  helps  to 
assure  high  performance  and  competitive 
products  for  the  pulp  and  paper  Industry 
around  the  globe. 

Tet,  in  q>lte  of  the  Improvements  in  both 
size  and  productivity,  the  successes  of  Beloit 
are  being  eroded  by  a  relatively  new  phenom- 
enon— the  dramatically  increasing  number  of 
foreign  imports  which  have  infiltrated  U.S. 
markets.  All  of  us  are  aware  of  the  benefits 
of  a  free  trade  system — I  will  be  the  first  to 
herald  free  and  fair  trade.  But  the  civrent 
system  In  which  the  U.S.  operates  can  hardly 
be  regarded  as  such.  Under  the  guise  of  free 
trade,  substantial  non-tariff  barriers,  includ- 
ing subsidies,  non-uniform  methods  of  valu- 
ation, insurance  schemes  and  the  like,  con- 
tinue to  be  erected,  distorting  trade  practices 
and  inaplring  discrimination.  I  will  not  say 
the  TT.8.  has  been  immune  to  the  protection- 
ist sentiment  of  the  seventies — yet  hardly  to 
the  degree  employed  by  our  other  major 
trading  partners. 

Such  protection  places  the  U.S.  producer 
at  a  considerable  disadvantage  with  respect 
to  the  competitive  nature  of  our  goods — 
both  exports  and  those  products  consumed  in 
the  domestic  market.  Economists  have  noted 
that  the  moat  striking  development  in  U.S. 
international  trade  has  been  the  emergence 
In  1977  and  the  continuation  in  1978  and 
1S7S  of  an  unprecedented  trade  deficit  in  the 
merchandise  account — a  deficit  which  has 
undermined  confidence  in  the  dollar  and 
s^ped  America  of  her  economic  vitality 
There  are  remedies  to  this  balance  of  trade 
disequilibrium — but  short  term  solutions  will 
no  longer  suffice.  What  is  required,  and  now, 
is  a  new  trading  system — one  marked  by 
equality  of  opportunity  for  all  nations.  This 
of  course.  U  the  projected  aim  of  the  re- 
cently completed  MultUateral  Trade  Negotia- 
tions. In  addition  to  lowering  tariff  barriers 
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to  trade,  for  the  first  time  they  seek  to  pro- 
vide uniform  codes  for  dealing  with  the  cur- 
rent aberrations  in  the  international  trade 
arena.  The  sulMtantive  changes  are  supposed 
to  yield  positive  benefits  to  the  American 
economy,  private  enterprise  and  the  Beloit 
Corporation  in  particular.  It  is  both  the 
foreign  trade  position  of  the  U.S.  and  the 
Multilateral  Trade  Negotiation  agreements 
which  I  would  like  to  address  myself  to  today. 

The  U.S.  traditionally  has  been  the  most 
self-sufficient  of  the  industrialized  world 
economies.  Prior  to  the  seventies,  the  U.S. 
retained  a  high  degree  of  independence  as 
she  dabbled  in  economic  affairs.  Yet,  this 
has  changed  In  the  seventies.  Currently,  107o 
of  the  ONP  Is  accounted  for  by  the  interna- 
tional trade  balance.  And  although  this  per- 
centage is  small  relative  to  our  trading  part- 
ners, its  absolute  value  dwarfs  chat  of  any 
other  nation.  In  fact,  the  1977  export  figures 
were  9176  billion  while  imports  were  $187 
billion.  And  our  increasing  dependence  on 
the  outside  world  has  occurred  at  precisely 
a  time  when  protectionist  sentiment  has 
reared  Its  ugly  head.  Worldwide,  nation  deal- 
ing with  increasing  levels  of  unemploy- 
ment, high  Inflation  and  more  citizen  de- 
mands on  the  government  take  the  easy  way 
out  and  resort  to  domestic  solutions.  Yet, 
such  narrow  vision  in  times  of  increasing 
interdependence  has  already  wrought  havoc 
with  the  international  economy  and  threat- 
ens to  continue  this  trend. 

The  Multilateral  Trade  Negotiations  are 
being  touted  as  the  way  in  which  to  stem 
this  rising  tide  of  protectionism.  The  culmi- 
nation of  five  years  of  intense  bargaining 
among  99  nations,  it  attempts  to  provide  a 
new  framework  for  international  trade. 
Dealing  for  the  first  time  with  the  non- 
tariff  barriers,  the  agreements  have  come 
out  with  codes  on  government  procure- 
ment, technical  standards,  Import  licensing, 
agriculture,  countervelllng  duties,  dumping 
and  customs  valuation.  The  last  three  are  of 
particular  importance  to  industries  such 
as  yours,  threatened  by  the  rapid  influx  of 
foreign  Imports. 

As  you  are  only  too  painfully  aware,  a 
large  percentage  of  the  market  for  paper 
making  machinery  has  been  eroded  by  for- 
eign imports.  In  fact,  recent  data  show  that 
imports  have  risen  from  1.3%  of  the  U.S. 
market  to  18%  in  1978.  If  this  was  solely 
a  consequence  of  declining  comparative  ad- 
vantage, we  might  be  willing  to  shoulder 
the  burden  of  lost  markets.  But  the  U.S. 
market  Is  being  captured  through  the  un- 
fair practices  of  foreign  governments  who 
subsidize  the  production,  marketing  and 
credit  costs  of  their  paper  industry  machin- 
ery sold  abroad.  I  have  written  to  the  Pres- 
ident, advising  him  of  the  current  pioblems 
faced  by  your  industry  and  requested  his 
investigation  of  this.  Yet.  a  long  term  so- 
lution, universal  in  scope,  is  the  only  real 
answer.  And  Mr.  Strauss  claims  that  the 
new  code  on  subsidies  and  countervelllng 
duties  will  provide  such  a  solution. 

A  countervelllng  duty,  as  you  may  know, 
is  a  special  duty  levied  (or  in  your  case,  not 
levied)  for  the  purpose  of  off-setting  any 
bounty  or  subsidy  bestowed  upon  the  manu- 
facture, production  or  export  of  merchan- 
dise. The  signatories  of  the  MTN  agree  not 
to  use  export  subsidies  if  they  will  in  turn 
threaten  material  injury  to  the  industry  of 
another  signatory.  The  term  injury  has  been 
expanded  to  include  not  only  present  in- 
jury, but  the  threat  of  injury  or  the  retarda- 
tion of  the  establishment  of  such  an  indus- 
try. This  more  encompassing  definition  Is 
meant  to  transform  the  traditional  duties, 
often  characterized  as  burial  assistance,  tp 
a  form  of  preventive  insurance  for  U.S.  firms. 
The  bulk  of  the  new  subsidy  code  deals  with 
procedures  for  the  handling  of  countervail- 
ing duty  complaints.  In  the  paat,  the  dlffl- 


May  15,  1979 


cultles  of  investigation,  the  time  consuming 
nature  of  the  process  and  the  long  delay  be- 
fore the  duties  were  finally  secured  had  made 
the  countervailing  duty  an  almost  useless 
tool.  The  new  code  attempts  to  hasten  the 
process  by  offering  consultation  options  to 
the  signatories  which  entail  a  reasonable  op- 
portunity In  which  to  clarify  the  situation 
and  provide  solutions  before  the  traditional 
measures  are  begun.  Prior  consultation.  In 
effect,  is  another  form  of  preventive  action, 
exhibiting  foresight  rather  than  the  usual 
hindsight  in  dealing  with  this  Important 
issue.  And  if  this  consultation  bears  no  fruit 
within  a  thirty  day  period,  the  complaint 
then  proceeds  to  a  conciliation  committee 
which  has  sixty  days  in  which  to  present 
findings  and  to  recommend  appropriate 
measures. 

With  regard  to  anti-dumping,  the  code 
provides  for  a  new  definition  of  dumping. 
The  test  will  no  longer  be  whether  the  im- 
port is  sold  at  less  than  fair  market  value.  If 
products  can  be  proved  to  be  exported  at 
less  than  comparable  prices  for  like  products 
at  home,  a  finding  of  dumping  would  be 
automatic.  If  there  is  an  adverse  effect  on 
either  the  volume  or  prices  of  domestic 
goods,  retaliatory  measures  can  be  taken 
against  such  exporters.  The  code  also  pro- 
vides for  a  Committee  on  anti-dumping 
practices  which  has  a  similar  framework  and 
purpose  as  the  conciliation  committee  men- 
tioned above — to  facilitate  consultation 
among  signatories. 

The  third  area  of  interest  to  American  in- 
dustries threatened  by  Imports  is  the  custom 
valuation  code.  This  code  institutes  a  uni- 
form standard  of  valuation  for  all  imports. 
Currently,  nine  different  methods  of  valua- 
tion are  used,  which  in  effect  means  that 
nine  different  Import  values  and  subse- 
quently nine  different  duties  can  be  assessed. 
The  new  method  of  appraisal  is  designed  at 
least  to  be  neutral,  fair  and  uniform.  Termed 
the  transaction  value,  it  Is  the  price  actually 
paid  or  payable  for  a  product.  No  longer  will 
prices  and  duties  be  subject  to  the  whims  of 
those  who  utilize  the  code  to  their  advan- 
tage .  .  .  Instead  a  uniform  system  will  pre- 
vent this  discriminatory  and  distorting 
action. 

Some  have  already  raised  the  cry  that 
Strauss  has  negotiated  away  all  of  our  bar- 
gaining chips.  Others  claim  that  Mr.  Strauss 
is  far  too  good  a  negotiator  to  leave  the  U.S. 
without  considerable  flexibility.  Regardless 
of  who  is  right.  I  should  point  out  that  a 
trump  card  still  remains  in  U.S.  hands — that 
trump  is  the  safeguard  clause  which  Is  un- 
affected by  the  MTN.  Safeguards  are  em- 
ployed even  when  import  competition  is 
gaining  the  home  market  purely  on  the  basis 
of  comparative  advantage,  if  a  home  produc- 
er is  faced  with  serious  market  disruption. 
The  basic  idea  is  to  hold  Imports  at  bay 
while  giving  the  threatened  Industry  some 
time  to  adjust  to  the  new  realities.  By  not 
bargaining  away  this  escape  clause,  America 
is  thus  assured  continued  flexibility  In  deal- 
ing with  other  nations  and  continued  pro- 
tection for  the  domestic  producer.  To  sum  it 
up  in  one  sentence,  these  codes  are  meant  to 
provide  a  more  equitable  global  trading  sys- 
tem In  which  all  nations  and  all  industries 
within  those  nations  are  afforded  similar  op- 
portunities for  growth  and  expansion. 

Thus,  they  should  not  be  judged  simply  on 
the  economic  benefits  which  accrue  to  the 
U.S.  What  is  crucial  is  whether  the  MTN 
stems  the  rising  tides  of  protectionism  which 
continues  to  distort  trade.  The  U.S.  economy, 
currently  plagued  by  a  host  of  problems  can- 
not prosper  in  such  an  environment.  Amer- 
ica needs  to  expand  her  export  markets,  she 
needs  to  reduce  Inflation,  she  needs  to  create 
greater  employment  opportunitiea,  she  needs 
to  correct  her  trade  deficit  and  finally  she 
needs  to  restore  confidence  in  the  dollar.  Two 
things  are  necessary  to  realize  these  goals. 
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One  is  a  freer  world  economy,  the  second,  a 
strong  private  enterprise  system.  As  in  the 
past,  we  need  the  pragmatic,  efficient,  yet  in- 
novative spirit  of  private  enterprise.  Gov- 
ernment and  business  must  join  hands  in  an 
effort  to  restore  the  economy  to  its  position 
of  strength. 

We  need  the  help  of  Corporations  such  as 
the  Beloit  group  to  once  again  assure  a 
healthy  America.  The  corporations  have  been 
crying  for  a  fair  shake — an  equal  opportunity 
for  expansion  and  growth.  The  Adminis- 
tration claims  that  the  trade  negotiation 
agreements  will  provide  you  with  such  and 
simultaneously  the  chance  for  U.S.  eco- 
nomic recovery. 

I  have  summarized  for  you  this  morning 
the  arguments  I  have  been  presented  in 
favor  of  the  New  Trade  Agreements.  What 
I  would  like  you  to  do  now,  and  later  as 
things  continue  to  develop,  is  to  give  me 
your  reactions  and  views  to  this. 

Although  I  may  have  sounded  like  it  at 
times,  I  am  not  now  a  proponent  of  the 
MTN.  I  have  serious  misgivings.  I  am  a  pro- 
ponent of  free  trade,  but  only  if  it  is  shown 
to  be  truly  "fair  trade".  I  want  United 
States  manufacturers  to  be  on  an  equal 
footing.  If  that  means  adopting  protection- 
ists measures  to  counteract  those  of  our  so- 
called  trading  partners,  then  I'll  be  a 
protectionist.  In  this  instance,  the  burden  of 
proof  is  clearly  on  the  administration. 

On  another  note,  I  know  that  you  are 
interested  in  product  liability.  The  Depart- 
ment of  Commerce  working  within  the  De- 
partment of  Justice  has  come  up  with  a 
Draft  Uniform  Product  Liability  Law.  The 
text  appears  in  the  January  13th  issue  of  the 
Federal  Register. 

The  Department  of  Commerce  hopes  that 
states  will  adopt  the  provisions  on  their  own. 
If  not.  the  Congress  could  impose  the  basic 
standards  on  the  states  by  statute. 

I  have  here  copies  of  a  summary  of  the 
Uniform  law.  I  would  appreciate  it  if  you 
could  look  this  over  in  the  next  week  or  so 
and  let  me  know  what  you  think  of  it.  I 
would  also  appreciate  your  letting  me  know 
whether  we  should  leave  this  up  to  the 
states  or  try  to  pass  a  federal  law  Imposing 
this  on  the  states  With  regard  to  imposing 
the  standards  by  Federal  law,  I  should  warn 
you  that  such  a  bill  would  probably  invite 
some  dangerous  amendments  (i.e.  federali- 
zation of  workmen's  compensation).  So  keep 
that  In  mind  in  deciding  whether  to  pursue 
this  at  the  federal,  as  opposed  to  the  slate 
level. 

I  hope  that  this  has  been  a  profitable 
morning  for  you  and  I  look  forward  to  the 
feedback  I  anticipate  that  this  talk  has  gen- 
erated. Thank  you.# 


BLACK-HISPANIC  DEMOCRATIC 
COALITION 


HON.  MICKEY  LELAND 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  LELAND.  Mr.  Speaker.  I  want  to 
take  this  opportunity  to  share  with  my 
colleagues  the  details  of  an  historic  and 
unusual  meeting  which  occurred  in 
Houston,  Tex.,  this  past  weekend.  There, 
for  the  first  time  in  history,  representa- 
tives of  the  newly  formed  Black-His- 
panic Democratic  Coalition  held  a  town- 
hall  meeting.  At  this  meeting,  members 
of  these  growing  minority  communities, 
who  have  often  been  divided  in  the  past, 
were  given  the  chance  to  talk  about 
their  common  problems  with  political 
and  community  leaders  from  around  the 
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country.  The  issues  raised  ranged  from 
the  1980  census  to  inflation  and  unem- 
ployment. Additionally,  the  coalition  in- 
vited the  Subcommittees  on  Census  and 
Population  and  on  Crime  to  conduct 
hearings  in  Houston.  I  believe  that  the 
insight  provided  by  witnesses  from  the 
black  and  Hispanic  c(Hnmunities  gave 
the  subcommittees  a  unique  understand- 
ing of  our  problems,  and  will  greatly  en- 
hance the  future  work  of  Congress. 

The  coalition,  on  which  I  am  honored 
to  serve  as  cochairman,  plans  increas- 
ing activity  to  promote  the  well-being 
and  advancement  of  the  black  and  His- 
panic people,  we  hope  to  be  a  productive 
and  effective  influence  on  this  Congress. 

I  would,  at  this  time,  like  to  submit 
for  the  Record  how  I  would  have  voted 
on  the  recorded  votes  which  were  con- 
sidered on  Monday,  May  7  during  my 
participation  in  these  activities  in 
Houston : 

RollcallNo.  121,"yea." 

RoUcall  No.  122,  "nay." 

RoUcall  No.  123,  "nay." 


UNIVERSAL  NATIONAL  SERVICE? 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  15,  1979 

•  Mr.  PAUL.  Mr.  Speaker  recently  No- 
bel Laureate  Milton  Friedman  gave 
some  excellent  economic  arguments 
against  universal  national  service  in 
Newsweek. 

Although  I  believe  the  most  important 
arguments  against  national  service, 
conscription,  and  registration  are  moral 
and  constitutional,  as  well  as  military, 
I  would  like  to  bring  some  of  Dr.  Fried- 
man's comments  to  my  colleagues  at- 
tention : 

Universal  National  Service 
(By  Milton  Friedman) 

A  by-product  of  the  campaign  against  a 
volunteer  armed  force  has  been  renewed 
support  for  universal  national  service.  Con- 
gressman Paul  McCloskey  of  California  and 
fourteen  co-sponsors  recently  introduced  a 
bin  that  would  require  every  young  man 
and  woman  to  serve  either  for  two  years  In 
the  military  forces  or  for  one  year  In  some 
form  of  civilian  service.  Presidential  can- 
didate John  Connally  has  long  supported  a 
similar  system  of  national  service.  .  .  . 

It  Is  tempting,  at  first  sight,  to  escape  the 
obvious  inequity  and  arbitrariness  of  a  sys- 
tem of  selective  military  service  by  Includ- 
ing all  young  people  and  assigning  them  to  a 
wider  range  of  national  tasks,  such  as  serv- 
ice m  hospitals,  schools,  slum  areas,  nation- 
al parks  and  so  on.  That  would  equalize  the 
burden  of  compulsory  service  while  at  the 
same  time  staffing  the  military. 

Universal  national  service  is  an  idea  of 
long  standing.  Indeed,  the  most  persuasive 
case  for  it  that  I  know  is  contained  in  a  book 
published  In  1887,  "Looking  Backward,"  by 
Edward  Bellamy,  which  sold  in  the  millions 
and  sparked  a  widespread  national  move- 
ment. Edward  Bellamy  clubs  sprang  up  all 
over  the  country. 

His  book  sketched  a  fictional  Utopia.  A 
Rip  van  Winkle  character  goes  to  sleep  In 
1887  and  wakes  up  In  the  year  3000.  to  find 
the  world  changed  Into  a  veritable  paradise. 
Looking    backward,    his    new    companions 
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explain  how  this  paradise  emerged  in  the 
19308  from  the  hell  of  the  1880s. 

One  major  element  was  universal  nation- 
al service.  All  youngsters  were  conscripted 
at  age  21  to  serve  24  years  In  the  "Industrial 
army."  During  the  first  three  years,  they  do 
the  worlds  dirty  work,  and  are  "assignable 
to  any  work  at  the  discretion  of  .  .  supervi- 
sors." These  three  years  are  "a  sort  of  school, 
and  a  very  strict  one,  in  which  men  are 
taught  haolts  of  obedience,  subordination 
and  devotion  to  duty."  For  the  next  21  years, 
the  members  of  the  "industrial  army"  ar* 
given  a  choice  of  occupatioiu  to  follow. 
subject,  of  course,  "to  necessary  regulation." 
At  age  46,  they  are  discharged  from  labor, 
though  subject  to  special  calls  until  age  65, 
and  enjoy  an  affluent  retirement. 

It  sounds  fine.  But  it  so  happens  that 
I  read  Bellamy  during  the  1930s  What  struck 
me  most  forcibly  about  his  "industrial  army" 
was  its  uncanny  resemblance  to  the  Hitler 
Jugend — battalions  of  happy  blue-eyed 
Aryans  marching  off  with  shovels  on  their 
shoulders  singing  "Deutschland  uber  aUes." 

The  comparison  is  not  fanciful.  The 
young  who  are  conscripted  for  "good" 
purposes  must  be  given  basic  training.  Who 
decides  what  that  shall  consist  of?  What 
ideas  shall  they  be  indoctrinated  with?  What 
purposes  are  "good"?  Someone  has  to  assign 
the  youngsters  to  various  activities.  Someone 
has  to  enforce  discipline  on  them.  What  a 
power  to  fall  Into  the  wrong  hands.  What  a 
power  for  the  wrong  hands  to  seek. 

A  monstrosity:  The  well-meaning  current 
sponsors  of  universal  national  service  will 
recoil  at  that  prospect  They  would  insist 
on  letting  the  youngsters  choose  for  them- 
selves how  they  serve.  That  is  what  happens 
now.  via  the  market  system,  in  which  market 
wages  equate  supply  and  demand  But  uni- 
versal national  service  Is  meaningless  unless 
It  Involves  equal  pay — which  also  means 
control  and  direction  of  labor  Even  Bellamy 
had  no  illusions  about  that.  During  the  first 
three  years  of  service,  he  permitted  no  choice. 
Thereafter,  he  proposed  to  equate  supply 
and  demand  by  varying  the  number  of  hours 
of  work  required,  but  even  so.  "a  man  able 
to  do  duty,  and  persistently  refusing.  Is 
sentenced  to  solitary  Imnrtsonment  on  bread 
and  water  until  he  consents." 

No.  However  appealing  at  first  sight,  uni- 
versal national  service  is  a  monstrosity 
utterly  Inconsistent  with  a  free  society.  It 
should  be  shunned  like  the  plague  it  l8.# 


FRANCES  BTTRTENSHy^W:  AMERICAN 
MOTHER  OF  THE  YEAR 


HON.  GUNN  McKAY 

or   UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS.  1979 

•  Mr.  McKAY.  Mr.  Speaker,  it  is  my  dis- 
tinct honor  today  to  pay  tribute  to  a  fine 
woman  in  my  district,  Mrs.  Frances  Davis 
Burtenshaw  of  Logan,  Utah,  who  recent- 
ly was  selected  by  the  Americsui  Mothers 
Committee  as  American  Mother  of  the 
Year. 

The  award  was  established  44  years  ago 
to  help  develop  and  strengthen  the  moral 
and  spiritual  foundations  of  the  Ameri- 
can home  and  spotlight  the  role  of  moth- 
ers in  the  home,  the  community,  the  na- 
tion and  the  world. 

Mrs.  Burtenshaw  and  her  husband, 
Claude,  are  both  friends  of  mine,  and  I 
can  testify  to  the  soundness  of  the  com- 
mittee's decision. 

Mrs.  Burtenshaw  is  the  mother  of  six 
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daughters  and  two  sons  and  the  grand- 
mother of  17  youngsters.  She  is  a  former 
missionary  and  a  drama  teacher.  Her 
children,  and  all  of  her  friends,  Imow  her 
as  one  of  the  warmest,  most  selfless  In- 
dividuals In  their  experience. 

I  believe  that  these  are  attributes  of 
all  mothers,  with  variations  only  in  de- 
gree. These  qualities  often  serve  as  the 
glue  which  holds  the  modem  American 
family  together  in  spite  of  strong  social 
pressures  which  threaten  to  undercut  the 
integrity  of  the  fcunily  unit. 

Biany  of  us  are  concerned  about  the 
trend  displacement  of  the  family's  cen- 
tral role  in  our  society.  Several  factors 
are  contributing  to  this  trend — factors 
both  within  and  without  the  realm  of 
government  concern.  Whatever  the 
cause,  the  tragic  results  of  these  attacks 
on  the  family  unit  are  plainly  seen  in  any 
number  of  social  indicators,  and  gov- 
ernment often  must  step  in  at  great  cost 
to  clean  up  the  debris. 

Mr.  Speaker,  the  real  strength  of  our 
nation  Is  not  measured  in  terms  of  ONF 
or  in  terms  of  ICBM's  or  in  troops 
stationed  at  home  or  overseas.  The  true 
foimdation  of  our  strength  is  to  be  found 
in  homes  which  are  blessed  with  loving 
parents  like  Frances  Burtenshaw.* 


ECONOMIST    WALTER    W.    HELLER 
CXJMMENTS  ON  U.S.  POLICIES 


HON.  BRUCE  F.  VENTO 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  15.  1979 

•  li4r.  VENTO.  Mr.  Speaker,  my  good 
friend  and  constituent,  Walter  W.  Hel- 
ler, regent's  professor  of  economics,  Uni- 
versity of  Minnesota  recently  had  the 
occasion  to  present  his  comments  on  the 
American  economy  to  the  Trilateral 
Commission  in  Tokyo. 

As  always,  Dr.  Heller  is  eminently 
worth  listening  to,  because  of  his  ideas 
and  his  lucid  analyses  of  complicated 
economic  forces.  I  want,  particularly,  to 
call  attention  to  his  remarks  on  fiscal 
monetary  policy  and  inflation  and  wage- 
priee  restraints. 

I  am  pleased  to  include  these  segments 
of  a  wide-ranging  economic  survey  in 
the  CoNGRKSSiONAL  RECORD  and  to  share 
with  my  colleagues  the  wisdom  of  one  of 
our  great  minds,  Walter  W.  Heller: 

ESCIXPTS  FSOM  A  PlESCNTATION  OF  DX.  WALTEK 
W.  HXLLXX  TO  THE  TKILATZXAL  COMMISSION 
IN  TOKTO 

nSCAL-MONETABT   POLICT 

Implicit  In  this  torecast  of  a  soft  U.S. 
economy  U  a  Judgment  that  U.S.  monetary- 
iUcal  policy  is  restrictive  and  will  become 
more  to.  Let  me  make  that  explicit. 

As  to  budget  policy,  I  have  already  cited 
some  evidence  on  taxes  and  government  pur- 
chases that  suggests  moderation  If  not  out- 
right restriction.  The  projected  shrinkage  in 
the  federal  deficit  from  M9  billion  In  fiscal 
1978  to  $33  billion  this  year  and  »28  billion 
next  year  (on  Mr.  Carter's  no-recession  as- 
sumption) Is  further  evidence  of  the  move 
toward  more  restrictive  fiscal  policy.  (But 
don't  be  surprised  if  the  actual  deficit  in 
fiscal  1980  weighs  In  at  about  t*0  billion  as 
the  slowdown  shrinks  revenues  and  boosts 
tianafer  payments.) 
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An  interesting  perspective  on  U.S.  deficits 
is  provided  by  recent  OECD  figures  showing 
o,rerall  government  deficits  as  a  percentage 
of  QNP  in  the  seven  major  0EX:D  countries. 
For  1977,  1978  and  projected  1979,  the  U.S., 
to  use  Mr.  Mlyosbi's  metaphor,  won  the  gold 
medal  with  the  smallest  deficits,  averaging 
less  than  1  F>«rcent  of  the  GNP.  Oermany's 
government  deficits,  by  contrast,  averaged 
3  percent,  and  Japan's,  6  percent  of  the  ONP 
(or,  more  precisely.  QDP) . 

Looking  ahead  to  1980,  Mr.  Carters  budget 
proposal  reflects  a  coupling  of  his  innate  fis- 
cal conservatism  with  the  "Proposition  13 
mood"  of  the  country.  Let  me  cite  tour 
quick  measures  of  how  restrained  the  Carter 
budget  is: 

It  calls  for  only  a  7.7  percent  rise  In  spend- 
ing as  against  an  average  of  12.2  percent 
from  1973  to  1978. 

It  would  bring  the  ratio  of  federal  spend- 
ing down  to  21  percent  of  ONP  from  Its  high 
of  nearly  23  percent  In  1975-76. 

The  $531  billion  of  projected  spending 
falls  $20  billion  short  of  merely  funding  cur- 
rent services  under  current  laws. 

And  In  economic  terms,  the  high-employ- 
ment deficit  would  shrink  from  $31  billion 
in  1978  to  $23  billion  in  1979  and  $8  billion 
in  1980. 

In  the  U.S.,  that  truly  qualifies  as  fiscal 
austerity.  And  the  Congressional  budget 
committees,  far  from  upsetting  the  fiscal 
applecart,  have  gone  Mr.  Carter  one  better 
by  shaving  the  Carter  deficit  by  another  $5 
to  $10  billion. 

INFLATION   AND  WAGE-PRICE  RESTRAINT 

Picking  apart  the  generally  dismal  double - 
digit  inflation  numbers  of  recent  months  (I 
refer  to  the  consumer  and  producer  prices 
indexes — the  ONP  deflator  has  held  In  about 
8>4  percent  area  for  the  past  half  year) ,  one 
can  find  some  rays  of  hope  on  two  fronts: 

Prom  October  to  March,  taking  out  energy, 
housing  and  the  farm  component  of  food, 
the  remaining  two -thirds  of  the  Consumer 
Price  Index  has  risen  at  evi  percent  rate. 
What's  the  purpose  of  this  calculation?  After 
the  next  couple  of  months — when  the  infla- 
tion readings  are  bound  to  be  bad — the  farm, 
housing  and  later  the  energy  components  of 
inflation  should  taper  off  significantly. 

The  average  hourly  earnings  index,  which 
was  up  8.4%  from  Pebruary  to  October  last 
year,  has  held  to  an  8.3  70  rise  from  October 
to  March — no  acceleration  of  underlying 
wage-price  is  reflected  here. 

On  the  qualitative  side,  one  can  see  a  num- 
ber of  inflationary  forces  that  should  be  less 
virulent  as  the  year  goes  on : 

The  worst  of  any  food  price  rise,  barring 
drouth  or  deluge,  lies  behind  us. 

The  stabilizing  of  the  dollar  will  reduce  the 
import-price  push. 

The  peaking  of  interest  rates  will  remove 
another  cost-push  force,  especially  from 
housing  and  business  costs. 

Oil  price  Impacts  will  be  less  pronounced 
later  in  1979.  Granted,  the  20%  to  25%  rise 
in  OPEC  prices  this  year  will  add  from  $10 
to  $12  billion  to  the  U.S.  fuel  bill.  But  per- 
haps three-quarters  of  this  cost  in  price  up- 
thrust  will  be  behind  us  by  late  summer.  It 
is  true  that  Mr.  Carter's  decontrol  program 
will  raise  the  average  price  of  domestic  oil 
from  $10.44  per  barrel  in  December  1978  to 
$15.60  in  December  1980.  But  the  price  Im- 
pact in  1979  will  be  modest,  and  the  overall 
effect  of  full  decontrol  (after  October  1981) 
on  the  price  level  Is  estimated  variously  at 
0.5  to  0.8%. 

Are  mandatory  controls  on  the  way  In  1979 
or  1980?  The  U.S.  public  wants  them,  demon- 
strating that  It  had  failed  to  learn  its  lesson 
on  mandatory  wage-price  controls  (perhaps 
because  we  economists  have  failed  to  get  the 
lesson  across).  Well  over  50%  say  "yes"  on 
public  opinion  polls  asking  whether  ceilings 
should  be  put  on  prices  and  wages.  But  sev- 
eral factors  militate  against  them: 

(1)    to  a  man,  the  Carter  policy-makers 
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abhor  the  straltjacket  of  such  controls — the 
loss  of  economic  freedom,  the  chicanery  and 
cheating  they  Invite,  the  warping  of  resource 
allocation  they  generate,  and  so  on.  Alfred 
Kahn,  as  usual,  puts  it  most  graphically: 
"Direct  controls  are  a  stinking  mess," 

(2)  leading  members  of  Congress  that 
would  have  to  legislate  controls  authority — 
like  Congressman  Reuss  and  Senator  Prox- 
mlre — have  voiced  sharp  opposition. 

(3)  the  business  community,  which  tacitly 
and  often  vocally  supported  controls  in  1971, 
is  almost  solidly  opposed  today. 

In  brief,  I  count  the  odds  at  roughly  three 
to  two  against  surrendering  to  direct  con- 
trols.a 


FUSION   RESEARCH   AT  LAWRENCE 
LIVERMORE  LABORATORY 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  May  15,  1979 

•  Mr.  STARK.  Mr.  Speaker,  I  strongly 
support  exploration  of  fusion  energy  as 
an  alternative  to  fission  energy.  The  fol- 
lowing article  on  fusion  research  ap- 
peared in  the  May  15,  1979,  New  York 
Times  and  outlines  the  important  role 
of  the  Lawrence  Livermore  Laboratory  in 
Livermore,  Calif.  I  commend  this  article 
to  my  colleagues: 

Fusion  :  The  Answer  to  Fission? 
(By  Walter  Sullivan) 

Never  before  has  the  derivation  of  energy 
through  the  splitting  of  atoms  been  in  great- 
er disrepute.  The  accident  at  the  Three  Mile 
Island  nuclear  power  plant  in  Pennsylvania 
has  been  followed  by  reports  suggesting  that 
even  low-level  radiation  from  such  plants 
can  be  hazardous. 

Might  the  answer  be  fusion — deriving  nu- 
clear energy  by  combining  small  atoms  in- 
stead of  splitting  big  ones.  It  should  produce 
far  less  hazardous  waste  and.  It  is  hoped,  ulti- 
mately burn  fuel  that  Is  virtually  unlimited. 

Sufficient  research  progress  has  been  made 
to  embolden  the  Department  of  Energy  to 
set  a  step-by-step  timetable  leading  to  con- 
struction of  the  first  demonstration  fusion 
reactor  to  generate  power. 

However,  that  high  point  in  the  effort  to 
harness  the  energy  of  the  sun  will  have  to  be 
preceded  by  a  succession  of  difficult  decisions, 
progressively  setting  aside  all  but  one  of  the 
potential  paths  toward  fusion. 

Fission  is  a  contrived  process.  In  a  reactor. 
It  generates  a  wide  range  of  lethal  byproducts 
whose  safe  handling  is  a  problem.  Fusion,  on 
the  other  hand.  Is  nature's  way.  It  Is  what 
makes  stars  shine,  providing  the  solar  energy 
that  has  made  life  possible  on  earth.  A  fu- 
sion reactor  would  produce  helium,  which  is 
not  radioactive,  although  the  process  would 
generate  radioactivity  in  the  reactor's  struc- 
tural materials.     . 

In  fission,  massive  atoms  such  as  those  of 
uranium  235  are  split.  But  In  a  fusion  reactor, 
the  nuclei  of  very  small  atoms,  such  as  the 
two  heavy  forms  of  hydrogen  (deuterium  and 
tritium) ,  would  be  fused  into  helium  nuclei. 
In  both  cases,  the  resulting  atoms  weigh 
slightly  less  than  those  entering  the  reaction 
and  the  residual  mass  is  converted  into  a 
great  deal  of  energy. 

Researchers  in  a  half-dozen  countries  are 
trying  to  harness  fusion  reactions.  Though 
some  have  been  working;  on  the  problem  for 
30  years,  they  admit  that  fusion  is  for  the 
next  generation,  not  this  one. 

Tempering  their  optimism  is  an  awareness 
of  the  history  of  today's  atomic  reactors. 
What  a  generation  ago  seemed  a  golden  path 
to  cheap,  almost  unlilmted  energy  has  proved 
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to  be  a  costly,  rocky  road,  still  far  from  Its 
goal  and  beset  by  difficulties. 

Nevertheless,  last  month  John  W.  Deutch, 
Assistant  Secretary  for  Energy  Technology  In 
the  Department  of  Energy,  told  a  Senate  sub- 
committee that  "significant  commercial  de- 
velopment" of  fusion  should  begin  in  about 
2020. 

TWO    APPROACHES   TO    PROBLEM 

Two  routes  toward  fusion  are  being  pur- 
sued. One  Is  magnetic  confinement,  which, 
in  a  "magnetic  bottle,"  seeks  to  squeeze  and 
heat  fuel  sufficiently  for  atomic  nuclei  to 
fuse  and  release  energy.  The  other  is  "iner- 
tial  confinement,"  In  which  converging  high- 
energy  beams  crush  a  pellet  of  fuel  to  suf- 
ficient temperature  and  density. 

Magnetic  confinement,  using  the  so-called 
Tokamak  method,  which  originated  in  the 
Soviet  Union,  Is  the  most  advanced  line  of 
attack.  Large-scale  Tokamak  devices  are  be- 
ing built  in  Britain,  Japan,  the  Soviet  Union 
and  at  Princeton  University  in  the  United 
States. 

The  Princeton  device,  known  as  the  Toka- 
mak Fusion  Test  Reactor,  has  a  projected 
cost  of  $240  million.  It  is  to  begin  operation 
in  1981  and  is  expected  to  be  the  first  fusion 
device  to  generate  as  much  energy  as  is  In- 
jected into  the  reaction  chamber.  It  will  not, 
however,  "break  even"  by  matching  the 
power  needed  to  run  the  entire  operation. 

In  a  Tokamak,  deuterium-tritium  gas  is 
heated  until  the  atoms  shed  their  electrons, 
forming  a  plasma  of  electrically  charged 
particles  that  can  be  confined  magnetically. 

In  the  Princton  reactor,  the  temperature 
and  density  of  the  plasma  are  increased  by 
firing  electrically  neutral  beams  into  the 
plasma.  The  neutral  particles  can  traverse 
the  magnetic  fields  confining  the  plasma. 

Last  summer,  the  predecessor  of  the  giant 
machine  being  built  at  Princeton— the 
Princton  Large  Torus — demonstrated  that 
the  high  temperatures  needed  for  a  power- 
generating  Tokamak  could  be  achieved.  In  a 
parallel  advance  at  the  Massachusetts  Insti- 
tute of  Technology,  another  Tokamak  design 
substantially  increased  the  combination  of 
plasma  density  and  confinement  time. 

Two  other  designs  are  being  funded  by 
the  Department  of  Energy.  These  are  the 
Doublet  III  machine  being  developed  by  the 
General  Atomic  Company  in  San  Diego  and 
the  Elmo  Bumpy  Torus  at  Oak  Ridge  Na- 
tional Laboratory  In  Tennessee. 

Scientists  are  also  planning  an  interna- 
tional device  that  would  go  one  step  farther, 
exploring  the  problems  of  converting  fusion 
energj-  into  electricity.  This  facility,  the  In- 
ternational Tokamak  Reactor,  should 
achieve  "ignition"— a  situation  in  which 
helium,  formed  by  the  fusion  of  deuterium 
and  tritium,  becames  hot  enough  to  sustain 
the  reaction  without  further  energy  Input. 

PULSES    OF    POWER 

Officials  of  the  Department  of  Energy,  con- 
cerned at  the  complexity  and  cost  of  the 
Tokamak  approach  and  at  the  fact  that  It 
would  generate  power  In  pulses  rather  than 
continuously,  have  decided  to  support  as 
well  a  rival  approach  using  "mirror  ma- 
chines." In  which  heated  plasma  particles 
fly  between  intense  magnetic  fields  that  act 
as  mirrors. 

A  Mirror  Fusion  Test  Facility  is  being  built 
at  the  Lawrence  Livermore  Laboratory, 
which  is  operated  by  the  University  of  Cali- 
fornia. The  facility,  to  be  completed  in  1981 
at  a  cost  of  $94.2  million,  will  explore  the 
feasibility  of  two  mirror  configurations.  If 
one  proves  practical,  it  could  mean  a  device 
smaller,  simpler  and  cheaper  than  a  Toka- 
mak that  might  be  able  to  generate  power 
continuously. 

The  first  milestone  in  the  Energy  Depart- 
ment's timetable,  set  for  1983,  is  choosing 
between  the  Tokamak  and  mirror-machine 
approaches. 

The  next  major  decision,  slated  for  1986, 
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will  be  a  choice  between  lasers  and  particle 
beams  as  the  best  way  to  smash  fuel  pellets. 
At  the'Llvermore  Laboratory,  another  de- 
vice, the  Shiva-Nova  laser  machine.  Is  ex- 
pected to  cost  at  least  $197  million.  The 
Shiva  facility,  which  is  already  In  operation, 
converges  20  laser  beams  on  a  fuel  pellet, 
crushing  its  deuterium-tritium  droplet  to 
10,000  times  the  original  density.  For  a  bil- 
lionth of  a  second,  it  delivers  more  energy  to 
the  target  than  that  in  all  the  power  lines 
of  the  United  States. 

doubling    of    delivered    ENERGY 

Adding  additional  beams  for  the  Nova 
phase  of  the  project  will  more  than  double 
its  power,  and  the  device,  when  completed 
about  1983.  should  generate  more  fusion  en- 
ergy than  is  delivered  to  the  pellet  by  the 
lasers.  But  because  the  lasers  are  inefficient, 
the  power  required  to  oiierate  Nova  will  far 
exceed  that  produced. 

Several  laboratories — notably  the  Los 
Alamos  Scientific  Laboratory  in  New  Mexico, 
the  KMS  Fusion  Company  in  Ann  Arbor, 
Mich.,  the  University  of  Rochester  in  New 
York  and  the  Naval  Research  Laboratory — 
are  seeking  to  develop  more  efficient  lasers. 

Efforts  to  do  the  Job  with  converging 
beams  of  electrons  are  concentrated  chlefiy 
at  Sandia  Laboratories  near  Albuquerque, 
N.M,,  where  the  first-phase  of  a  giant  Elec- 
tron Beam  Fusion  Accelerator  is  to  be  com- 
pleted in  about  a  year.  The  Argonne  Na- 
tional Laboratory  in  Illinois  is  exploring  an 
approach  using  beams  of  heavier  atoms. 

In  each  case,  when  a  choice  between 
rival  approaches  has  been  made,  an  Engi- 
neering Test  Facility  will  be  built  to  de- 
velop the  technology.  The  facility  to  test  the 
winner  in  the  Tokamak  versus  mlrror-ma- 
chlne  competition  will  cost  some  $600 
million. 

By  1995.  these  facilities  should  have  ad- 
vanced far  enough  lor  the  Energy  Depart- 
ment to  make  its  choice  between  magnetic 
confinement  and  pellet  crushing.  Eight  years 
will  then  be  spent  building  an  Engineering 
Power  Reactor  at  a  cost  of  $1  billion,  to  be- 
gin operation  in  2004.  A  year  later,  a  decision 
could  be  made  on  building  a  demonstration 
plant  to  begin  generating  power  in  2015. 

Fusion  will  not  be  without  Its  problems, 
although  they  are  expected  to  be  far  less  diffi- 
cult than  those  of  fission  energy.  Tritium,  re- 
quired for  the  fuel  of  systems  now  under  de- 
velopment, does  not  occur  in  nature  In  any 
abundance.  It  must  be  made  in  the  reactor 
by  transforming  lithium,  which  itself  is  not 
abundant,  although  some  believe  enough 
can  be  found  on  land  to  last  1,000  years.  Tri- 
tium, which  is  radioactive.  Is  also  hazardous 
If  released.  Ultimately,  It  is  hoped  fusion  re- 
actors will  achieve  sufficiently  high  tempera- 
tures to  use  pure  deuterium  fuel,  available  In 
all  sea  water. 9 


GOVERNMENT  INTERVENTION  AND 
SUBSIDIES 


HON.  RON  PAUL 


OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  this  city  is 
inundated  by  the  special  interests  seek- 
ing Government  interventions  and  sub- 
sidies. Some  are  sought  in  a  vain  attempt 
to  repair  the  effects  of  past  Government 
interventions. 

But  this  is  the  path  to  economic  ruin. 

The  elected  officials  of  the  city  of 
Angleton,  Tex.,  understand  this,  unlike 
most  of  the  Washington  politicians.  Re- 
cently the  mayor  and  city  council  of 
Angleton  passed  an  eloquent  resolution 
in  response  to  Trailways  Bus  Co.'s  re- 
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quest  for  help  in  obtaining  a  subsidy 
from  the  taxpayers. 

The  answer  to  Trailway's  problons^ 
as  the  city  council  points  out — is  deregu- 
lation, not  Federal  subsidies. 

Because  of  its  clear-headed  approach 
to  the  questions  of  regulations  and  sub- 
sidies, I  would  like  to  call  this  excellent 
resolution  to  my  colleagues'  attention, 
with  the  hope  that  they  may  take  its 
lessons  to  heart: 

RESOLtmoN  No.  224,  Cttt  of  Angltton,  Txx. 

Whereas,  Trailways  Bus  Company  has  re- 
quested that  the  City  of  Angleton  write  to 
the  Texas  State  Department  of  Transporta- 
tion In  support  of  Trailways  application  for 
inclusion  in  the  State's  "Program  of  Proj- 
ects", so  that  Trailways  may  receive  federal 
funds  provided  by  the  Surface  Transporta- 
tion Assistance  Act  of  1978,  and; 

Whereas,  it  has  been  represented  that 
Trailways  needs  these  funds  to  continue  to 
provide  the  bus  service  presently  available 
to  the  City  of  Angleton  because  they  ha^•e 
"suffered  from  declining  load  factors  and 
squeezed  profits  for  several  years",  and; 

Whereas,  it  has  been  represented  further 
that  these  conditions  have  been  brought 
about  for  many  reasons,  which  include  "de- 
regulation of  airlines"  and  "continued  tight 
restrictions  by  the  regulatory  agencies  on 
the  bus  Industry,  prohibiting  free  compe- 
tition In  our  (bus)  Industry",  and; 

Whereas,  the  City  CouncU  of  the  City  of 
Angleton  Is  of  the  c^lnion  that  the  proper 
solution  to  these  problems  would  be  the  de- 
regulation of  the  bus  industry  rather  than 
the  use  of  Federal  subsidy; 

Now,  therefore,  be  it  resolved  by  the  City 
Council  of  the  City  of  Angleton,  Texas:  That 
the  deregulation  of  the  bus  Industry  would 
be  and  Is  In  the  best  Interests  of  the  citizens 
of  this  City  and  of  this  country. 

Passed  and  adopted  on  the  24th  day  of 
April,  1979. 

Charles  W.  Cols. 

Mayor. 

Attest: 

RlTTH  Hbtxl, 

City  Secretary.^ 


HERMANN  HOSPITAL 


HON.  MICKEY  LEUND 

OF   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  May  14.  1979 

•  Mr.  LELAND,  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  the  Con- 
gress that  today,  May  14,  marks  the  in- 
auguration of  the  life  flight  long  distance 
program  at  Hermann  Hospital  in  Hous- 
ton, Tex. 

August  1, 1976,  Hermann  Hospital,  with 
the  assistaiice  of  the  University  of  Texas 
Medical  School,  established  a  24-hour-a- 
day  emergency  helicopter  transport  sys- 
tem which  extends  the  emergency  treat- 
ment services  of  the  world  renowned 
Texas  Medical  Center  to  the  scene  of  an 
accident  or  disaster.  The  creation  of  the 
life  flight  program  resulted  from  the  in- 
creasing number  of  serious  accidents  and 
critical  illnesses  that  require  the  sophisti- 
cated services  available  only  at  the  Texas 
Medical  Center.  Also,  the  increased  traf- 
fic congestion  of  the  Houston  area  has 
made  it  difficult  for  ground  emergency 
vehicles  to  quickly  transport  emergency 
patients  in  critical  situations. 

Life  flight  is  staffed  by  registered 
nurses  specializing  in  emergency   care 
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and  residents  from  the  University  of 
Texas  Department  of  Surgery.  This  pro- 
gram has  responded  to  a  vital  need  in 
emergency  treatment  and  has  meant  the 
saving  of  countless  lives  by  reaching 
victims  in  life- threatening  situations. 

Today's  inauguration  of  the  life  flight 
long-distance  program  now  provides 
emergency  services  to  and  from  any  area 
in  the  continental  United  States,  Mexico, 
Central  America.  South  America,  and 
Canada.  Each  turboprop  jet  will  be  equip- 
ped to  accommodate  three  patients  with 
a  registered  nurse  trained  in  comprehen- 
sive emergency  treatment.  Life  flight 
long-distance  jets  are  an  extension  of 
Hermann  Hospital's  Emergency  Trauma 
Center  with  medication  and  life-support- 
ing equipment. 

I  highly  commend  the  life  flight  pro- 
gram and  its  creators  for  their  foresight 
and  contributions  to  the  delivery  of 
health  care  in  the  Houston  wea.  Their 
continuing  eflorts  are  an  example  for 
the  entire  Nation.  I  hope  other  health 
care  facilities  will  institute  similar  pro- 
grams in  the  near  future.*  , 


GAS  RATIONINO 


EXTENSIONS  OF  REMARKS 

computed  by  considering  the  total 
amount  of  gasoline  consumed  per  year 
by  each  State,  including  residential  and 
nonresidential  consumption  each  State's 
allotment  would  be  based  on  figures  from 
1975  until  the  time  the  President  imple- 
mented the  rationing  plan.  But,  accord- 
ing to  this  plan,  a  Maryland  driver  would 
have  been  given  several  gallons  less  per 
month  than  a  Virginia  driver  facing  pre- 
cisely the  same  circumstances,  because 
one  State  sold  more  gas  than  another. 

The  lack  of  information  concerning  the 

historic-use  formula  is  further  illustrated 

by  the  plan  failing  to  explain  how  States 

that  got  the  least  gas,  like  Pennsylvania, 

« were  considered. 

In  addition  to  this  confusion,  there  was 
no  time  to  evaluate  the  plan  properly. 
Diu-ing  the  week,  the  proposal  was  altered 
several  times,  copies  of  the  final  plan 
were  few  and  diflScult  to  secure,  and  in- 
formation from  the  White  House  was 
nearly  nonexistent. 

Without  doubt,  we  need  a  rationing 
plan  to  weather  a  severe  gas  shortage. 
But  we  need  one  that  will  adequately  pro- 
vide for  all  sections  of  the  country.  To 
devise  such  a  balanced  proposal,  I  think 
it  is  imperative  to  keep  the  plan  open  to 
input  from  all  concerned  Members.* 
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HON.  DON  BAILEY 

or    PBNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  15.  1979 

•  Mr.  BAILEY.  Mr.  Speaker,  it  is  only 
reasonable  and  responsible  for  this  coun- 
try to  have  a.  standby  gas  rationing  pro- 
gram to  rely  on  should  a  severe  gasoline 
shortage  occur. 

However,  we  need  a  plan  that  is  going 
to  be  fair  to  all  citizens,  one  that  is  re- 
sponsive to  their  needs.  In  my  opinion. 
President  Carter's  proposal  was  neither 
fair  nor  responsive  but  was  vague  and 
Insensitive  toward  the  needs  of  rural 
States. 

My  own  State  of  Pennsylvania,  with 
the  greatest  rural  population  in  the 
country  came  up  a  "loser"  when  the  for- 
mula for  allocating  gas  was  based  solely 
on  the  State's  historic  use. 

The  historic -use  variable  failed  to  be 
flexible  enough  to  recognize  that  there  is 
a  (fifTerence  in  geographic  need  for  gaso- 
line; some  persons  must  drive  longer 
distances  to  economically  survive. 

Many  persons  in  rural  areas  such  as 
parts  of  my  district,  the  21st  Congres- 
sional District  of  Pennsylvania,  must 
drive  many  miles  just  to  get  to  and  from 
their  work.  Also,  they  rely  on  their  cars 
to  get  to  grocery  stores  and  for  any  emer- 
gency transportation.  There  is  no  mass 
transportation  for  them  to  fall  back  on 
when  gasoline  becomes  scarce. 

If  the  administration's  plan  was  will- 
ing to  give  extra  allocations  to  areas  like 
the  District  of  Columbia  and  Florida  to 
accommodate  tourism,  then  it  is  only  fair 
that  Pennsylvania  and  other  States  with 
rural  populations  be  given  enough  gas  to 
accommodate  necessity.  But  the  his- 
toric-use formula  was  not  fair  and  was 
vaguely  defined. 

Although  In  theory  it  seemed  logical,  in 
actuality  it  was  inequitable.  Having  been 


NEED  FOR   VA  HOSPITALS  IN 
BALTIMORE 


HON.  BARBARA  A.  MIKULSKI 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1979 

•  Ms.  MIKULSKI.  Mr.  Speaker.  I  wish 
to  submit  the  following  statement  to  sup- 
plement the  colloquy  which  took  place 
on  the  House  floor  on  May  3  between 
Representatives  Florid,  Giaimo,  Roberts, 
and  me.  The  issue  under  discussion  was 
the  need  for  the  proposed  Veterans'  Ad- 
ministration hospitals  in  Baltimore.  The 
following  statement  further  details  my 
views  on  this  issue. 

In  the  metropolitan  Baltimore  area 
there  are  250.000  veterans.  In  the  State 
of  Maryland  621,000  veterans  depend  on 
medical  services  provided  bv  the  VA.  It  is 
expected  that  by  1985  half  of  the  vet- 
erans in  the  State  will  be  over  60  years 
of  age.  With  these  facts  in  mind,  the  VA 
must  be  able  to  make  changes  in  their 
health  care  svstems  to  best  accommodate 
this  generation  of  veterans  who  will  be 
requiring  increased  and  different  health- 
related  services. 

Outpatient  services  in  the  Baltimore 
area  are  now  located  at  Loch  Raven  VA 
Hospital  and  two  other  facilities.  The 
Loch  Raven  Hospital  sees  71,000  patients 
on  an  outpatient  basis  annually.  Since 
Loch  Raven  cannot  handle  the  great  in- 
flux of  patients  demanding  ambulatory 
care,  it  has  set  up  an  outpatient  facility 
in  downtown  Baltimore  at  the  Federal 
building.  This  outpatient  clinic  saw  85.- 
000  patients  last  year.  This  means  of  ad- 
ministering outpatient  care,  by  shifting 
patients  between  facilities,  has  resulted 
In  a  lack  of  continuity  of  the  health  care 
services  that  these  veterans  receive.  The 


new  VA  facility  will  provide  a  central- 
ized health  care  system  to  these  patients 
who  now  move  among  the  various  out- 
patient clinics,  constantly  seeing  differ- 
ent doctors. 

The  Loch  Raven  Hospital  was  designed 
as  a  tuberculosis  hospital.  Its  facilities 
are  not  well  suited  to  the  needs  of  an 
all  around  medical  hospital.  It  is  obso- 
lescent and  its  design  seriously  exacer- 
bated a  nursing  shortage  problem  we  had 
last  year.  With  the  construction  of  a 
new  VA  hospital.  Loch  Raven  could  be 
converted  into  an  extended  care  facility. 
Patients  would  be  moved  from  one  fa- 
cility to  the  other,  reducing  the  length 
of  acute  hospital  stay  and  thereby  re- 
ducing costs. 

The  construction  of  a  new  VA  Hos- 
pital would  solve  many  problems  which 
currently  face  some  of  the  existing  fa- 
cilities. Safety  code  violations  which 
often  tend  to  Include  Are  hazards  and 
"dead-end"  corridors  would  be  elimi- 
nated If  the  new  VA  facility  would  be 
built.  Also  of  Importance  to  patients  will 
be  the  hospital's  new  location.  Being 
downtown,  the  new  facility  would  be 
easily  accessible  to  its  patients  by  public 
transportation — which  is  not  the  case 
with  some  of  the  existing  facilities.  The 
hospital  would  also  solve  one  of  the  ma- 
jor problems  facing  the  VA  In  Balti- 
more— it  will  fulfill  the  much  needed  de- 
mand for  acute  psychiatric  beds — there 
will  be  60  at  the  new  facility. 

Providing  adequate  high  quality 
health  care  for  the  veterans  of  Balti- 
more— and  of  Maryland — is  a  serious 
task  requiring  serious  consideration.  It 
is  vital  that  no  hasty  judgments  be  made 
that  could  jeopardize  the  quality  of  that 
care.* 


A  TAX  CREDIT  FOR  HIGHER 
EDUCATION 


HON.  HERBERT  E.  HARRIS  II 

or  vntcmiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1979 

*  Mr.  HARRIS.  Mr.  Speaker,  today  I 
am  introducing  legislation  that  would 
allow  individuals  to  claim  a  tax  credit 
for  a  portion  of  the  expenses  of  higher 
education.  Tuition  tax  credits  are  a 
simple,  direct,  and  effective  way  to  help 
families  deal  with  the  skyrocketing  costs 
of  college. 

The  Harris  bill  covers  the  broad  spec- 
trum of  postsecondary  education.  More 
than  10  milUon  students  at  a  variety  of 
Institutions — public  and  private;  4-year 
and  2-year — would  benefit  from  passage 
of  this  legislation.  Colleges,  universities, 
community  and  junior  colleges,  business 
schools,  trade  schools,  technical  institu- 
tions, and  vocational  training  centers 
are  all  eligible  institutions  under  my  bill, 

NEED   FOR   ASSISTANCE 

As  we  all  know,  middle-Income  fam- 
Uies  are  finding  it  increasingly  difficult 
to  pay  for  college  expenses.  The  college 
entrance  examination  board  reports 
that  between  1970  and  1977  the  average 
tuition  and  fees  for  4 -year  colleges  rose 
54  percent  at  private  institutions  and  57 
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percent  at  public  institutions.  A  survey 
put  out  by  the  board  in  April  1978  indi- 
cated that  for  the  1978-79  school  year 
the  average  total  costs  of  attending  a 
private,  4-year  college  will  be  $5,110, 
with  tuition  and  fees  alone  averaging 
$2,647. 

With  medical,  food,  housing,  and 
energy  costs  escalating  at  double-digit 
inflation  rates,  it  is  apparent  that  in- 
creased costs  for  education  are  cutting 
into  already  tight  budgets.  The  burden 
of  higher  costs  for  college  on  top  of  the 
rising  costs  of  the  basic  necessities  has 
resulted  in  a  decrease  in  the  rate  at 
which  middle-income  persons  are  at- 
tending college  over  the  last  10  years. 
According  to  a  Brookings  Institution 
study : 

students  with  family  incomes  between 
$15,000  and  $26,000  a  year  face  a  substan- 
tially wider  tuition  gap  relative  to  their  abil- 
ity to  pay  than  either  richer  or  poorer 
students. 

It  is  indeed  time  to  grant  relief  to 
those  who  need  it. 

My  bill  provides  direct  assistance  in 
meeting  the  costs  of  higher  education  by 
allowing  a  tax  credit  for  a  portion  of  ex- 
penses for  tuition,  fees,  books,  supplies, 
and  equipment.  Speciflcally,  a  taxpayer 
under  my  bill  could  claim  a  tax  credit 
of:  100  percent  of  expenses  not  exceed- 
ing $200;  75  percent  of  expenses  over 
$200  but  not  exceeding  $500 ;  and  25  per- 
cent of  expenses  over  $500  but  not  ex- 
ceeding $1,500. 

When  expenses  for  tuition,  fees,  books, 
supplies,  and  equipment  equal  or  exceed 
$1,500,  a  tax  credit  of  $675  may  be 
claimed. 

The  following  table  indicates  the  as- 
sistance a  resident  of  Virginia  attending 
one  of  the  Commonwealth's  public  insti- 
tutions would  receive  under  my  bill: 


Approxi-  Percent  o( 

imate  exoenses 

annual  Tax      oHset  by 

Colleie                      expenses'  credit          credit 


Georie  Mason  University 

S86g 

5517.00 

59.6 

Mary  Waihin^on  Colleie 

970 

542.  50 

55.9 

Northern  Virjinia  Community 

Cdlege 

450 

387. 50 

86.1 

University  ol  Virginia 

Virjinia  Pdytechnical  Insti- 

884 

521.00 

58.9 

tute  and  StJte  University.. 

657 

464. 25 

70.7 

Collete  of  William  and  Mary 

1,108 

577.00 

52.1 

'  For  tuition,  books,  and  certain  tees. 

Although  the  assistance  provided  to 
those  attending  the  least  expensive 
schools  is  greater  in  terms  of  a  percent- 
age of  the  cost  of  attending  college,  the 
assistance  to  those  attending  the  more 
expensive  schools  is  greater  in  dollar 
amounts. 

HICHKE    EDUCATION    ENSOLLMENTS 

In  the  Eighth  Congressional  District 
of  Virginia  we  have  a  large  number 
of  students  attending  schools  of  higher 
education. 

Almost  40,000  students  are  enrolled  in 
the  Northern  Virginia  Community  Col- 
lege and  8,700  students  attend  George 
Mason  University.  Addltionsdly,  many 
other  studentis,  living  in  my  district, 
attend  one  of  the  many  fine  public  and 
private  schools  within  the  Common- 
wealth or  elsewhere  in  the  United  States. 

Furthermore,  a  large  percentage  of 
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high  school  graduates  in  the  Eighth  Con- 
gressional District  are  deciding  to  con- 
tinue their  education.  Last  year,  75  per- 
cent of  seniors  who  graduated  from  the 
Fairfax  County  public  schools  decided  to 
attend  some  form  of  postsecondary  edu- 
cation. In  the  city  of  Alexandria,  67  i>er- 
cent  elected  to  continue  their  educa- 
tional pursuits,  as  did  41  percent  in 
Prince  William  County. 

RELIEF    NOW 

My  bin  attempts  to  correct  a  major 
deficiency  In  our  tax  laws.  Presently,  the 
law  provides  relief  only  for  educational 
expenses  incurred  for  training  required 
to  maintain  one's  position  of  employ- 
ment. No  relief  is  provided  for  students 
who  are  pursuing  education  or  training 
for  their  career.  Thus,  a  $50,000-a-year 
business  executive  can  take  a  tax  deduc- 
tion for  the  expenses  of  a  refresher 
course  in  management  techniques;  but 
a  young  college  student,  struggUng  to 
make  ends  meet,  cannot  take  a  deduc- 
tion for  an  equivalent  course.  The  former 
is  considered  to  be  incurring  a  "business 
expense"  whereas  the  latter  is  merely 
incurring  a  "personal  expense."  I  believe 
it  is  unfair  that  those  who  need  the 
assistance  most  are  ineligible  under  our 
present  laws.  That  is  why  I  am  introduc- 
ing the  Harris  tuition  tax  credit  bill 
today.* 


TOWN  HALL  MEETING  OF  BLACK/ 
HISPANIC  DEMOCRATIC  COALITION 


HON.  MICKEY  LELAND 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  IS.  1979 

*  Mr.  LELAND.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  a  re- 
cent New  York  Times  article  which  high- 
lights the  events  of  the  townhall  meet- 
ing of  the  Black/Hispanic  Democratic 
Coalition  in  Houston,  Tex.  on  May  5, 
and  the  participation  of  my  colleague. 
Congressman  Bob  Garcia,  who  conducted 
a  field  hearing  of  the  Subcommittee  on 
Census  and  Population  in  Houston  at 
the  request  of  the  coalition. 

I  commend  this  article  to  my  col- 
leagues' attention: 

Houston  Hearing  Told  of  Mexican-Amer- 
ican Fears  on  1980  Census 
(By  John  M.  Crewdson) 

Houston,  May  6. — Representatives  of  a 
variety  of  Mexican-American  groups  are  ex- 
pressing strong  fears  that  next  year's  nation- 
wide census  will  again  pass  many  of  them 
by,  with  a  resulting  loss  of  jobs,  federally 
financed  programs  and,  perhaps  most  impor- 
tant. Influence  at  the  polls  over  the  decade 
to  come. 

At  a  day-long  hearing  of  the  House  Sub- 
committee on  Census  and  Population  held 
here  Friday.  Mexican-American  spokesmen 
took  issue  with  much  of  the  Census  Bu- 
reau's proposed  methodology,  including  its 
extensive  use  of  mall  questionnaires,  the 
dlRlculty  of  obtaining  Spanish-language 
forms,  an  InsuflBciency  of  Spanish-speaking 
enumerators  and  what  was  viewed  aa  a  lack 
of  effort  to  counter  the  historic  distrust  of 
government  among  minorities. 

Representative  Robert  Oarcia,  a  Bronx 
Democrat  who  is  the  subcommittee's  chair- 
man, said  that  Friday's  hearing  was  one  of 
several  to  be  held  In  areas  "where  hlstorl- 
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cally  there  have  been  massive  undercounta" 
of  black  and  Hispanic  residents. 

A  similar  hearing  was  held  in  New  York 
on  March  30  at  which  the  subcommittee 
was  told  of  four  census  takers  who  were 
caught  filing  fictitious  reports  in  a  census 
dry-run  in  lower  Manhattan. 

GAP  OF  300,000  KEPORTE) 

The  Houston  area  Urban  League,  which 
was  among  the  groups  that  offered  testi- 
mony, has  estimated  that  Harris  County, 
which  includes  Houston,  was  undercounted 
by  more  than  300,000  Individuals  In  the 
1970  census,  with  a  resulting  loss  to  the  re- 
gion of  more  than  ts  million  in  Federal  rev- 
enue sharing  funds  alone.  The  1970  Cen- 
sus set  Houston's  population  at  1.23  mlUlon. 

"Well  never  be  able  to  turn  the  corner 
for  all  Americans  unless  we  have  the  data 
to  start  with."  declared  Mr.  Oarcia.  He  has 
said  that  he  cannot  recall  being  counted 
himself  in  the  1970  census,  and  he  remains 
unconvinced  that  the  effort  next  year,  which 
win  cost  more  than  tl  bUlion.  wUl  be  sig- 
nificantly more  comprehensive  despite  as- 
surances from  Census  oflBcials  that  improve- 
ments have  been  made. 

By  the  Census  Bureau's  own  estimates,  one 
of  every  seven  Hispanic-Americans  was 
missed  in  1970,  as  against  one  of  every  14 
Blacks  and  one  of  every  50  whites. 

Many  of  the  approximately  five  million 
Individuals  who  were  passed  over  In  1970 
have  a  special  stake  in  the  accuracy  of  the 
census.  The  figures  gathered  next  year  wUl  be 
used  not  only  to  apportion  Federal,  state  and 
local  voting  districts  but  also  to  help  set 
guidelines  for  equal  employment  opportu- 
nity programs  and  to  determine  how  some 
t60  billion  In  Federal  funds  for  job  training, 
educational  assistance  and  general  revenue 
sharing  will  be  dispensed  each  year. 

Moreover,  carrying  out  the  provisions  of 
the  Federal  Voting  Rights  Act  designed  to 
ensure  minority  political  participation 
through  such  means  as  bilingual  ballots  de- 
pends on  a  precise  knowledge  of  the  size  of 
the  minority  population  in  a  given  com- 
munity. 

For  Its  part,  the  Census  Bureau  says  It  is 
making  "special  efforts"  to  ccunt  members 
of  mlncrlties  next  year,  among  them  the  in- 
clusion of  a  place  to  note  Hispanic  origin  on 
all  of  the  160  million  forms  that  will  be 
mailed  to  90  percent  of  the  nation's  house- 
holds. 

In  1970.  only  one  In  five  censxis  forms  in- 
cluded such  a  question,  and  the  bureau's 
subsequent  figures  on  Hispanic-American 
population  were  estimates  projected  from 
that  sample. 

Next  year,  moreover,  each  of  the  English- 
language  forms,  the  only  ones  to  be  mailed 
out.  will  contain  a  notice  in  Spanish  advis- 
ing recipients  that  they  can  obtain  a  Span- 
ish-language centus  questionnaire  in  the 
mall  by  clipping  a  ccupon  and  sending  it  in. 
No  such  notice  was  Included  on  the  1B70 
form. 

SPANISH-SPEAKINC    ENUMERATORS 

Households  that  receive  no  census  form 
In  the  mail  or  do  not  return  one  will  be  vis- 
ited by  enumerators.  The  Census  Bureau 
says  It  Is  hiring  more  Spanish-speaking 
enumerators  next  year  and  preparing  Span- 
ish-language radio  and  television  announce- 
ments encouraging  partlclapitlon  In  the 
census. 

Michael  Farrell,  a  counsel  for  the  census 
subcommittee,  noted  that  In  the  past  enu- 
merators had  been  poorly  trained  and  paid 
and  were  fearful  of  canvassing  minority 
neighborhoods.  He  also  said  he  feared  that 
the  public  service  announcements  were  likely 
to  be  broadcast  "at  3  o'clock  In  the  morning." 

"We  may  have  a  repeat,"  Mr  Farrell  said 
on  Friday,  "We  may  not  have  any  more  re- 
liable information  about  HLq>anlcs  follow- 
ing the  1080  census  than  we  did  In  1970,  and 
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ihlir  Interest?  Thus,  the  Council  has  ore-     votlne  unconscionable  deflcilta.  and  that  t.tiiK     TnstjLiiTnsnf  ir^n. 
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the  people  most  likely  to  be  undercounted 
are  tbose  who  most  need  the  money  affected 
by  the  undercount." 

The  subcommittee  and  the  witnesses  alike 
cited  the  "mall-back"  technique  as  a  major 
shortcoming,  pointing  out  that  in  several 
preliminary  tests  conducted  around  the 
country  fewer  than  half  the  homes  In  poorer 
neighborhoods  had  filled  out  and  returned 
the  forms. 

A  long  string  of  witnesses  echoed  the  same 
misgivings:  that  the  complexity  of  the  forms. 
especially  a  longer  version  that  will  go  to 
one  household  in  five,  was  certain  to  dimin- 
ish the  response,  and  that  It  would  simply 
not  reach  homes  In  poorer  urban  or  rural 
neighborhoods  that  were  not  numbered  or 
were  lived  In  by  more  than  one  family. 

One  witness,  Jose  Oarcla,  told  the  sub- 
committee, "In  the  Southwest.  It  Is  not  un- 
conunon  for  many  households  to  share  a 
single  address — you'll  find  one  house  In  back 
of  the  other." 

There  Is  also  concern  among  Hispanic - 
American  groups  and  subcommittee  members 
that  many  Spanish-speaking  families  will 
not  go  to  the  trouble  to  obtain  a  Spanish- 
language  form. 

Even  those  families  that  do  make  that 
effort  may  find  the  form  inadequate,  said 
Mr.  Parrell.  There  Is  space  to  list  only  seven 
family  members,  and  while  only  5  percent  of 
aU  American  families  are  larger  than  that, 
the  figure  for  Hispanic-Americans  is  closer  to 
12  percent. 

HISTORIC    riAK   op   GOVERNMENT 

There  are  other  examples  of  what  some 
groups.  Including  the  Mexican-American 
Legal  Defense  and  Education  Fund,  view  as 
a  cultural  bias.  Although  there  is  a  question 
devoted  to  whether  a  dwelling  has  electricity 
and  Indoor  plumbing,  there  is  no  way  to 
Indicate  whether  they  are  in  working  order. 

The  second  major  concern  voiced  at  the 
hearing  was  the  effect  upon  the  census  from 
the  historic  fear  of  government  among  mi- 
nority residents,  a  fear  that  is  especially 
prevalent  among  the  estimated  six  million  to 
eight  million  undocumented  aliens  who  are 
living  in  this  country  Illegally 

Apart  from  the  assumption  that  many 
illegal  residents  simply  do  not  want  to  be 
counted,  the  Census  Bureau's  effort  to  find 
them  may  be  hampered  by  the  fact  that  In 
the  summer,  when  much  of  the  enumeration 
will  take  place,  many  such  families  are  en- 
gaged in  migratory  farm  labor  and  have  no 
fixed  address. 

Ben  T.  Reyes,  a  Texas  State  Senator  who 
appeared  on  Friday,  told  the  subcommittee 
that,  In  his  view,  there  was  some  ground  for 
concern  among  Mexican-Americans  about  co- 
operating with  the  census.  In  the  census  pre- 
test in  Austin.  Mr.  Reyes  said.  60  to  60  un- 
documented aliens  who  had  been  interviewed 
by  census  takers  were  seized  the  next  day  by 
the  Immigration  and  Naturalization  Senice 

"It  may  be  a  coincidence. "  Mr.  Reyes  eaid 
"but  we  dont  feel  like  it  was." 

Dr.  Mark  Perber.  a  Census  official  traveling 
with  the  subcommittee,  said  later  that  he 
believed  the  appearance  of  the  immigration 
service  in  Austin  on  the  heels  of  the  Census 
Bureau  had  been  a  coincidence.  He  said  his 
agency  had  asked  service  to  stop  such  sweeps 
in  other  areas  for  "a  couple  of  months"  after 
the  census  takers  had  departed. 

Dr.  Perber  said  he  was  sure  there  had  not 
been  any  collaboration  between  the  two 
agencies,  and  he  noted  that  the  divulging 
of  censtis  information  by  a  bureau  employee, 
even  to  another  Federal  agency,  was  a  felony. 

The  most  serious  long-term  consequence  of 
the  undercountlng  of  minorities  may  well 
be  diminished  participation  by  them  in  the 
political  process. 

Under  the  Voting  Rights  Act,  any  change 
in  voting  districts,  made  since  November 
1973  must  be  approved  by  the  Justice  Depart- 
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ment,  and  Federal  challenges  to  redlstrlcting 
over  the  past  two  years  have  resulted  in  gains 
In  Hispanic  representation  on  city  and  coun- 
cil governmental  bodies. 

BLOCK-BY -BLOCK  DATA  SOUGHT 

But  Choco  Meza.  an  official  of  the  South- 
west Voter  Registration  and  Education  Proj- 
ect, told  the  subcommittee  that  unless  data 
on  Hispanic  population  was  broken  down 
block  by  block  it  would  be  useless  for  redls- 
trlcting smaller  cities  and  towns. 

"We  have  worked  in  many  counties  where 
the  entire  city  is  In  one  enumeration  dis- 
trict." Miss  Meza  said,  adding  that  "In  our 
past  experience  with  reapportionment  we 
have  found  that  even  the  Department  of 
Justice  has  had  problems  with  the  data  pro- 
vided for  some  district  because  there  is  no 
block  data." 

At  present,  the  Census  Bureau  does  not 
plan  to  produce  such  data  for  cities  with 
populations  smaller  than  10,000  people.* 
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NO  MAGIC  CURE  FOR  INFLATION 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  15.  1979 

•  Mr.  PAUL.  Mr.  Speaker.  Barron's  edi- 
torials are  invariably  well-argued  and 
based  on  free-market  principles.  The  one 
in  the  May  7  issue  is  no  exception. 

In  it,  Mr.  James  Grant  rightly  criti- 
cizes General  Motors  for  an  advertising 
campaign  supporting  the  administra- 
tion's price  and  wage  guidelines. 

Since  neither  prices  nor  wages  cause 
inflation — inflation  is  an  increase  in  the 
supply  of  money  and  credit,  which 
causes  a  rise  in  the  general  price  level — 
OM  is  wrong  to  support  the  guidelines. 
Guidelines  or  outright  controls  cause 
even  more  damage  than  plain  inflation, 
since  they  repress  inflation,  where  it  has 
an  even  worse  eflfect  than  open  inflation. 

Big  business'  record  of  supporting  free 
enterprise,  rather  than  Government  in- 
terventions that  help  large  corporations, 
is  not  an  encouraging  one. 

Barron's  is  correct  in  criticizing  GM's 
ad  campaign,  and  especially  the  inflation 
and  guidelines,  which  are  both  wholly 
owned  subsidiaries  of  the  Federal 
Government. 

I  would  like  to  call  this  editorial,  and 
also  the  excellent  suggestion  it  makes 
for  bureaucrats'  life  savings,  to  my  col- 
leagues attention: 

The  7-Percent  SoLtmoN :  THERE'S  No  Maoic 

Potion  To  Curb  Intlation 

(By  James  Orant) 

General  Motors,  which  knows  a  thing  or 
two  about  making  cars  and  trucks,  lately  has 
begun  to  manufacture  essays  for  magazines. 
This  Is  an  odd  bit  of  diversification,  for  the 
essay  is  a  hand-made  product  which  has 
never  been  satisfactorily  mass-produced.  It 
Is  true  that  the  literary  market  is  unregu- 
lated and  that  labor  is  abundant,  if  some- 
times surly  and  raffish,  but  the  trade  is  hard 
and  grudging  with  money.  In  any  case.  Gen- 
eral Motors  recently  published  its  views  on 
the  Administration's  voluntary  wage  and 
price  guidelines.  The  burden  of  the  essay, 
which  evidently  was  drafted  by  press  agents, 
revised  by  clergymen  and  polished  by  lawyers 
in  the  single  hope  of  avoiding  offense  to  any 
member  of  either  side  of  the  First  Family, 
is  that  the  company  will  play  ball.  ("Because 


the  President  wishes  it  so.  .  .  .")  The  piece  Is 
headed  "How  to  Slow  the  Rate  of  Inflation" 
and  is  crowned  by  the  slogan  "A  voluntary 
program  will  work  If  everyone  volunteers." 
But  it  won't.  Hardly  anyone  who  bothered 
to  get  out  of  bed  in  the  morning  between 
1971  and  1974  can  doubt  that  mandatory 
controls  did  more  harm  than  good.  Yet  vol- 
untary controls.  Insofar  as  they  hold  down 
prices  artificially,  must  in  time  cause  the 
same  shortages  and  dislocations  as  the  man- 
datory kind.  If  everyone  volunteers,  the  effect 
is  the  same  as  if  the  scheme  were  compulsory, 
and  guidelines  overnight  become  indistin- 
guishable from  controls.  Thus  only  an  inef- 
fective voluntary  regime  can  hope  to  suc- 
ceed— succeed  in  not  making  matters  worse — 
whereas  "effective"  guidelines,  because  they 
so  closely  resemble  mandatory  controls,  must 
necessarily  work  the  same  mischief. 

Everyone,  as  we  say.  won't  volunteer.  The 
United  Rubber  Workers  Union,  which  is 
locked  in  contract  talks  with  Uniroyal,  went 
to  court  last  Friday  to  seek  a  restraining 
order  against  the  Council  on  Wage  and  Price 
Stability.  The  union  charged  the  CouncU 
with  meddling  and  said  that  it  would  have 
made  a  deal  already  except  for  threats  of 
reprisals  from  the  White  House.  The  Council, 
for  its  part,  denied  it  had  intervened  but 
added  significantly  that  if  the  final  contract 
does  exceed  the  allowable  standards,  "we  will 
do  everything  we  can  to  protect  the  public 
interest."  The  union's  motion  was  denied. 
Meanwhile.  George  Meany.  patriarch  of  the 
APL-CIO,  has  called  for  an  end  to  the  guide- 
lines and  a  return  to  full-fledged  coercion, 
so  that  everyone  can  suffer  together.  The 
U.S.  Industrial  Council,  which  represents  a 
free-market  constituency  of  6,000  corpora- 
tions, has  asked  that  It  be  Included  out. 

But  big  business,  by  and  large,  has  beaten 
a  path  to  Washington.  In  February,  some  300 
of  the  nation's  largest  500  firms  hadn't  en- 
dorsed the  Council  guidelines;  by  contrast, 
today  all  but  53  have  agreed  to  comply.  In 
general,  the  guidelines  ask  that  firms  hold 
their  price  increases  to  half  a  percentage 
point  below  the  average  annual  Increase  in 
1976-77,  at  the  pain  of  public  rebuke  or  the 
loss  of  government  contracts.  If  "uncontrol- 
lable" costs  make  that  Impossible,  a  company 
may  seek  the  alternative  profits  test,  which 
restrains  margins  this  year  to  the  best  two 
of  the  past  three  fiscal  years.  In  the  case 
of  Girard  Co.,  for  example,  parent  of  Olrard 
Trust  Bank  In  PhUadelphia.  the  rules  have 
obliged  it  to  limit  its  future  dividend  hikes 
because  It  is  bumping  up  against  the  Coun- 
cil's allowable  margins  for  financial  institu- 
tions. Sears  Roebuck,  which  has  been  losing 
sales  for  eight  months,  basked  in  national 
publicity  while  bowing  to  a  6%  cut  in  Us 
catalogue  prices.  As  for  wages,  the  CouncU 
asks  that  they  be  held  to  a  rise  of  7%  an- 
nually, which,  inflation  rips  along  for  the 
rest  of  the  year  at  the  same  rate  as  in  the 
first  three  months,  implies  a  loss  of  real 
Income  of  6%  in  1979. 

That  fact  alone  would  explain  the  lack  of 
union  volunteers  and  the  ominous  growth  of 
labor  unrest.  With  each  month  through 
March,  the  number  of  strikes  this  year  has 
Increased,  from  301  in  January  to  326  in 
February  to  447  in  March— in  all,  1,074  as 
against  751  in  the  same  span  in  1978.  Like 
the  APL-CIO.  which  has  filed  suit  agalnat 
the  Council  on  the  ground  that  the  guide- 
lines are  not  at  all  voluntary  but  are  extra- 
legal and  compulsory,  the  United  Auto 
Workers  Union  rejects  out  of  hand  the  7% 
solution.  So  do  growing  numbers  of  white 
collar  workers  who  are  changing  Jobs  to  get 
the  raise  that  their  former  company  volun- 
teered not  to  give  them. 

Plainly,  then,  if  the  CouncU  is  toothless, 
its  gums  are  like  a  vise.  A  case  in  point  is 
aluminum,  which  is  an  Interesting  study  be- 
cause It  Is  an  Industry  ostensibly  rigged 
from  Pittsburgh.  If  so.  the  argument  runa, 
why  not  do  the  Job  from  Washington,  in  the 
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public  interest?  Thus,  the  CouncU  has  pre- 
vailed on  Alcoa  to  trim  a  four-cent  rise  in 
the  price  of  primary  ingot  by  a  penny,  to  58^ 
cents  a  pound.  Overseas,  meanwhUe.  the 
white  metal  was  heading  toward  70  cents. 
Result:  a  heavy  outfiow  of  aluminum  scrap 
to  foreign  markets,  where  the  return  is  high- 
est. Funds  which  might  have  otherwise  gone 
to  expand  domestic  smelting  capacity,  now 
running  full-bore,  are  not  available.  Natu- 
rally, the  trouble  is  more  complicated  than 
that:  price  controls  on  energy,  as  well  as 
environmental  opposition,  have  also  played 
hob.  But  eventually,  comments  one  close  ob- 
server, "shortages  will  emerge,  breaking  the 
guidelines  and  driving  domestic  prices  .  .  . 
above  the  levels  which  [would  probably  have 
prevailed  in  the  Council's  absence.]" 

Guidelines,  in  fact,  exacerbate  nearly  all 
the  evils  that  inspired  them  in  the  first  place. 
"The  great  mass  of  those  who  put  their  trust 
in  the  traditional  order,"  wrote  Thomas  Mann 
of  the  German  inflation  of  1919-23.  "the  in- 
nocent and  the  unworldly,  all  those  who  do 
productive  and  useful  work  but  don't  know 
how  to  manipulate  money  ...  all  these  are 
doomed  to  suffer."  Inflation  makes  cynics; 
guidelines,  in  failing,  as  they  must  fall,  make 
them  more  bitter.  Inflation  stirs  Jealousies; 
guldeUnes,  in  pillorying  an  occasional  scape- 
goat, stir  them  harder.  Inflation  distorts 
prices;  guidelines,  in  trying  to  suppress  that 
distortion,  make  a  bsul  thing  worse.  This  is 
the  fundamental  economic  objection  to  any 
kind  of  controls — that  prices,  which  have  a 
lot  to  say,  are  throttled  as  bearers  of  bad 
news.  "It  might  be  helpful."  conmiented 
Walter  Wriston,  chairman  of  Citicorp,  last 
week,  "to  remember  that  prices  and  wages 
represent  an  essential  form  of  economic 
speech  Sknd  that  money  is  Just  another  form 
of  Information."  In  a  changing  economy, 
prices  must  change,  and  some  must  pierce  a 
federally  sanctioned  average.  But  for  the 
Council  to  make  an  exception  to  the  rule  Is 
to  risk  the  wrath  of  those  not  similarly  fa- 
vored. Not  to  make  the  exception  Is  to  guar- 
antee a  shortage,  which  in  turn  will  set  off 
a  chain  of  other  dislocations.  The  Council's 
only  hope  Is  a  timely  recession  and  the  dig- 
nity of  a  quiet  retreat.  Failing  that  dispensa- 
tion, pressure  will  build  for  the  government 
to  "do  something."  Time  and  again  the  Ad- 
ministration has  shunned  mandatory  con- 
trols; yet  as  recently  as  Sept.  19.  1977.  it 
shunned  guidelines,  too — "It  is  our  Judg- 
ment," Stuart  Eizenstat,  assistant  to  the 
President  for  domestic  affairs,  said  in  a  letter 
to  Sen.  John  Tower  (R.,  Texas) ,  "that  a  pro- 
gram under  which  the  Federal  government 
promulgates  formal  numerical  guidelines 
such  as  those  of  the  early  1960s  would  not 
be  a  desirable  or  effective  remedy  for  infla- 
tion." 

Off  and  on  now  for  4,000  years,  so  a  new 
historical  survey  relates  (Forty  Centuries  of 
Wage  and  Price  Controls,  by  Robert  L. 
Schuettinger  and  Eamonn  P.  Butler.  Heritage 
Foundation,  Washington.  D.C.).  Inflatlon- 
rldden  governments  have  been  rounding  up 
the  usual  suspects.  They  have  hanged  and 
Jailed  them  for  keeping  a  black  market,  but 
the  punishments  have  served  no  purpose  ex- 
cept to  gratify  the  rulers  who  meted  them 
out.  The  book  is  morbid  reading,  because 
the  same  pageant  is  futilely  played  out,  gen- 
eration after  generation.  Now  comes  the 
Council,  another  chapter  in  the  history  of 
an  unborn  historian,  who  will  amuse  himself 
a  hundred  years  from  now  to  think  that  eco- 
nomic medicine  men  reigned  in  a  nation  that 
could  create  an  IBM  and  spUt  it  4-for-l,  If 
inflation  is  a  He,  then  controls  are  the  cover- 
up.  The  deceit  is  that  the  nation  cannot  pay 
Its  bills  but  prints  the  money  to  finance 
them.  In  this  ancient  process  the  Council  is 
powerless.  For  a  while,  some  prices  will  not 
be  raised,  or  will  rise  more  slowly  than  they 
otherwise  would,  but  monetary  forces  will 
out.  It  is  the  simple  truth  that  the  Federal 
Reserve  Board  has  been  making  too  much 
money  and  that  Congress  for  years  hu  been 


EXTENSIONS  OF  REMARKS 

voting  unconscionable  deficits,  and  that  this 
is  the  cause  of  inflation. 

Last  ^eek,  on  the  eve  of  the  Conservative 
victory  In  control-bound  Britain,  the  Finan- 
cial Times  printed  a  light-hearted  letter  from 
an  Oxford  don  named  Dr.  P.  J.  Cuff.  The  let- 
ter suggested  that  government  ministers 
should  be  made  to  put  their  assets  into 
bonds,  which  they  would  hold  throughout 
their  term  in  office.  In  a  time  of  runaway 
Interest  rates  and  soaring  prices,  of  course, 
the  bonds  would  suffer  appalling  market 
erosion,  which  would  come  out  of  the  minis- 
terial hide.  We  laughed  before  we  saw  in 
this  Jest  the  inspired  reform  it  is.  Inflation, 
to  anyone  in  Washington  with  a  fat  income 
and  a  house  in  the  District  or  one  of  its 
neighboring  bocm  towns.  Is  like  the  beat  of 
the  rain  on  a  well-shingled  roof.  What  better 
prod  for  a  reduction  in  spending  than  for  the 
guUty  parties  to  see  their  life's  savings  go  up 
in  smoke?  What  surer  road  to  the  elusive 
balanced  budget. 9 


CONGRESSMAN  FROST  FTLEg  ADDI- 
TIONAL PERSONAL  FINANCIAL  IN- 
FORMATION 


HON.  MARTIN  FROST 

or   TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  15,  1979 

•  Mr.  FROST.  Mr.  Speaker,  I  am  today 
making  public  a  balance  sheet  and  in- 
come statement  showing  assets,  liabili- 
ties, and  net  worth  for  myself  and  my 
wife,  Valerie.  The  information  contained 
therein  is  valid  through  today,  May  15, 
1979. 

I  am  releasing  the  balance  sheet  and 
income  statement  because  the  standard 
financial  disclosure  required  under  the 
Ethics  in  Government  Act  of  1978  is  not 
as  informative  as  I  would  like  to  be  with 
my  constituency. 

The  complete  disclosure  follows : 
Balance  Sheet:  Martin  and  Valerie  Frost 
(As  op  May   15.   1979) 

ASSETS 

House  and  lot,  1910  Kessler  Parkway. 
Dallas,  Tex $60,000 

Houss  and  lot,  8508  Riverside  Road, 
Alexandria,  Va. 85,000 

Note  receivable  from  Shaw's  of  San 
Antonio,  Tex 13, 100 

Home  furnishings  and  other  per- 
sonal effects 10.000 

Savings.  Wright  Patman  Congres- 
sional Federal  Credit  Union 1,  000 

Checking  account 2,000 

Automobiles : 

1976   Ford   Granada 2,000 

1971  AMC  Gremlin 700 

Total    --. - --       2,700 

Stocks  and  bonds: 

1  share  IBM 300 

12  shares  Ensearch 300 

U.S.  Savings  Bonds 300 

Total 900 

Total  assets 174.700 
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Installment  loans: 

First  National  Bank  of  Dallas |13,  800 

Patman  Federal  Credit  Union 6,800 

DCASR     DaUas     Federal     Credit 

Union  (Automobile) 600 

Open  Charge  Accounts  (balances) .  1,  lOO 

Total  UabUlties 130.000 

NTT    WORTH 

Total  assets  _ 174  700 

Total  liabilities 13o!  000 

Total  net  worth 44.700 

1979    income  STATEMENT 

Congressional  salary 67.600 

Rental  frcm  DaUas  residence 4.800 

Interest  from  note  receivable 800 

Honorariums  to  date 160 

Interest  and  dividends lOO 

Total  Income 63,360 

• 

FORD  BLASTS  BUSINESSMEN 


LIABILITIES 

Mortgages : 
Trinity    Mortgage    Co..    of    Dallas 

(Dallas  residence)  34,200 

National  Homes  Acceptance  Corp. 

(Alexandria  residence) 74,600 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENT ATTVBS 

Tuesday,  May  15,  1979 

•  Mr.  VENTO.  Mr.  Speaker,  as  is  widely 
known,  Henry  Ford  n  chairman  of  the 
Ford  Motor  Co.,  is  relinquishing  his  posi- 
tion of  leadership  in  this  giant  enter- 
prise. 

Mr.  Ford,  in  a  reflective  frame  of  mind, 
recently  reviewed  for  a  management 
conference  at  the  University  of  Chicago 
some  of  what  he  believes  are  the  short- 
comings of  capitalism  and  of  business- 
men. 

What  he  has  to  say  is  constructive  and 
deserves  widespread  attention.  I  am 
pleased  to  include  in  the  Congressional 
Record  at  this  point  an  article  from  the 
Chicago  Sun-Times  which  was  reprinted 
in  the  St.  Paul  Dispatch,  April  27.  1979: 
Ford  Blasts  Businessmcn 

Chicago. — "The  great  majority  of  capital- 
ism's problems  today  reflect  the  faUure  of 
businessmen  to  take  politics  and  new  social 
movements  as  seriously  as  they  should  have," 
according  to  Henry  Ford  n. 

Speaking  at  a  University  of  Chicago  Busi- 
ness School  management  conference  here 
Thursday,  Ford  added : 

"Often,  businessmen  have  refused  to  re- 
spond to  what's  valid  In  the  critics'  case. 
With  the  beneflt  of  hindsight,  businessmen 
should  have  tried  to  respond  sooner  and  more 
positively  to  broad  social  demands  for  pol- 
lution controls — which  is  one  area  where 
market  forces  aren't  sufficient  and  where 
some  government  regulation  clearly  is 
nece?sary." 

Ford  said  his  own  industry  should  have 
responded  sooner  to  the  growing  demand  for 
smaller,  more  fuel-efficient  cars. 

"But,  though  we  did  introduce  the  sub- 
compact  Falcon  in  the  early  1960e.  we  didn't 
really  make  an  all-out  effort  in  the  sub- 
compact  field  untu  the  1970s."  when  the 
Pinto  was  introduced. 

The  Ford  Motor  Co.  chairman  pointed  out 
that  his  company  actually  anticipated  the 
demand  for  safer  cars  by  offering  seat  belts 
as  an  option  as  early  as  1966. 

"Though  we  advertised  the  option  exten- 
sively, we  had  trouble  selling  those  seat 
belts."  he  said.  "The  public  didn't  want  to 
spend  the  extra  money  on  them.  And  so 
we  stopped  trying  to  push  the  safety  belt. 
With  the  benefit  of  hindsight,  it  is  my  per- 
sonal conviction  that  that  was  a  mistake. 


May  16,  1979 


CONGRESSIONAL  RECX)RD— HOUSE 


11357 


11356 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1979 


We  owed  It  both  to  ourselves  and  to  the 
public  to  work  harder  at  marketing  safety 
belta  and  other  safety  featiiree. 

"Had  we  done  so  In  the  decade  following 
1966,  we  might  liave  succeeded  ultimately 
In  converting  the  public  to  the  advantages 
of  safer  cars,  and  at  the  same  time  we  might 
have  avoided  many  of  the  reg\ilation8  with 
which  we  and  our  customers  must  presently 
deal.  We  also,  might  have  avoided  being 
branded  as  merchants  of  unsafe  products." 

Business  representatives  must  stop  using 
bombast  instead  of  articulate  response  to 
anti-business  Ideologists,  said  Ford.  "Cap- 
italists who  were  smart  enough  to  make 
America  the  richest  and  most  powerful  na- 
tion the  world  has  ever  known"  have  re- 
sponded to  "these  critics'  cogent  and  articu- 
late arguments  with  inarticulate  grunts"  on 
many  occasions,  he  added. 

"We  have  often  been  reduced  to  debating 
these  individuals  with  an  arsenal  of  concepts 
that  has  been  out  of  date  for  decades,"  Ford 
said.  "The  cause  of  capitalism  is  the  cause  of 
the  public  Interest.  Our  failure  to  defend  this 
assertion  Is  certainly  a  shortcoming  that 
ought  to  be  dealt  with. 

"Today,  one  of  capitalism's  greatest  short- 
comings la  Its  inability  to  make  a  better  case 
for  Itself — to  boast  of  the  high  quality  of  the 
conditions  in  Its  factories,  the  excellence  of 
Its  products,  the  fairness  of  its  pricing,  the 
value  of  Its  contribution  to  social  life." 

Capitalism  has  survived  for  one  reason — 
because  It  worked.  Ford  said.  "It  Is  not  per- 
fect, it  is  not  free  from  sin,  but  It  has 
worked.  It  is  clearly  something  that  all  busi- 
nessmen can  be  proud  of.  We  must  learn 
to  convey  that  pride  to  the  American 
people."^ 


ARE  PROFITS  TOO  HIOH? 


HON.  RON  PAUL 

or  TTZAS  ' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1979 

•  Bflr.  PAUL.  Mr.  Speaker,  are  profits 
too  high?  As  a  necessary  antidote  to 
some  of  the  publicity  about  profits,  I 
would  like  to  brlngr  an  excellent  essay 
from  National  Review  Bulletin  to  my  col- 
leagues' attention. 

Written  by  M.  Stanton  Evans,  the  ar- 
ticle demcxistrates  how  necessary  prof- 
its are,  and  why  they  are  not  too  high. 
In  fact,  they  are  too  low. 

The  workers  of  our  Nation,  the  artic- 
ulate Mr.  Evans  points  out,  need  strong 
profitability  more  than  the  managers  do. 

It  is  past  time  that  the  Government 
altered  its  anti-profits  tax  auid  Inflation 
policies,  for  the  sake  of  our  whole  so- 
ciety. 


(From  the  National  Home  Review] 

At  Homz 

(By  M.  Stanton  Evans) 

One  problem  with  discussion  of  economic 
Issues  In  this  country  is  that  so  much  of  It 
occurs  against  a  backdrop  of  complete  mis- 
information. Take,  for  instance,  the  recent 
outcry  about  the  rise  of  corporate  profits. 
Opinion  surveys  reve«J  widespread  misunder- 
standing about  the  size  and  nature  of  prof- 
Its,  with  substantial  majorities  In  some  cases 
believing  profit  margins  are  as  high  as  30% 
or  45%  of  sales.  Such  notions,  which  axe  to- 
tally at  variance  with  the  facts,  obviously 
aid  the  efforts  of  Ralph  Nader  and  others  to 
stir  antagonism  toward  American  business. 

These  misunderstandings,  be  It  said,  are 
encouraged  by  the  kind  of  media  play  some- 
times accorded  data  on  profits.  A  couple  of 
representative  hejidlines  on  recent  profits 
statistics  tell  us:  "Profits  Soared  at  a  44% 
Rate  at  End  of  '78"  (Washington  Post),  and 
"Surge  In  Firms'  Profits  Endangers  Wage 
Curb"  (Washington  Star).  Prom  headlines 
of  this  sort,  the  impression  Is  inevitably  con- 
veyed that  US.  corporations  are  reaping 
enormous  gains  at  the  expense  of  consumers 
and/or  workers.  Nothing  could  he  further 
from  the  truth. 

Consider  that  claim  of  a  44%  profit 
"rate" — which  could  easily  lead  the  reader 
to  conclude  that  U.S.  firms  had  profit  mar- 
gins in  this  range.  In  fact,  the  flgxire  re- 
ferred to  Is  not  a  profit  margin,  but  a  rate  of 
increase,  which  Is  something  altogether  dif- 
ferent. Thus,  if  I  had  a  $1  profit  last  year 
and  a  t2  profit  this  yeex,  my  rate  of  Increase 
is  100%,  but  my  profit  margin  (or  return  on 
Investment)    Is  likely  to  be  microscopic. 

It  also  turns  out  that  the  44%  figxire  blaz- 
oned in  the  headlines  Is  not  even  an  accurate 
statement  of  the  rate  of  increase.  Profit  had 
slumped  in  the  third  quarter  of  '78,  then  re- 
covered in  the  fourth  quarter,  growing  by 
9.7%.  If  this  rate  of  Improvement  had  been 
maintained  throughout  lh&  year,  then  the 
annual  rate  of  Increase  would  have  been 
44.8%.  But  since  the  rate  did  not  prevail 
throughout  the  year,  the  number  Is  meaning- 
lees.  The  actxial  rate  of  Increase  for  all  of 
1978  was  26.4%. 

And  remember,  all  these  numbers  are 
simply  rates  of  increase,  in  terms  of  bef ore- 
tax  dollar  profits.  By  themselves,  they  tell 
us  nothing  about  profit  margins  in  1978 — a 
figure  which  Is  readily  available  but  blithely 
ignored  in  the  stories.  If  we  take  a  look  at 
this  statistic,  we  discover  the  average  profit 
margin  for  U.S.  companies  in  the  fourth 
quarter  of  1978  was  exactly  5.5  percent,  up 
from  5.1  percent  a  year  before.  In  other 
words,  the  profit  hike  that  Is  ballyhooed  by 
the  Post  as  a  "44  percent  rate"  was  In  fact 
an  increase  of  4  10s  of  1   percent  of  sales. 

These  actual  margin  figures,  moreover, 
represent  a  long-term  decline  In  profit  levels. 
A  decade  ago,  manufacturing  firms  In  the 
United    States    had    an    average    margin   of 


6.6  percent — a  full  percentage  point  higher 
than  the  level  prevailing  now.  A  giant  like 
General  Motors,  supposedly  Impervious  to 
economic  problems,  has  seen  its  margin  cut 
almost  In  half — from  10.3  percent  In  1965 
to  5.5  percent  in  1978.  For  American  busi- 
ness as  a  whole,  profits  fell  from  6.3  percent 
of  Gross  National  Product  in  1966  to  3.2 
percent  In  1976. 

(Even  these  facts  don't  tell  the  whole 
story.  Approximately  one-third  of  reported 
profits  In  the  fourth  quarter  of  1978  were 
inventory  profits — refiecting  simply  the  in- 
flationary difference  between  the  price  at 
which  an  Item  was  acquired  in  the  past  and 
the  price  for  which  It  sells  today.) 

An  additional  Irony  in  this  debate  Is  that 
the  people  with  the  biggest  stake  In  cor- 
porate profitability  are  not  the  managers, 
but  the  workers.  It  is  a  little-noted  fact  of 
economic  life  that  American  workers,  to  a 
large  and  Increasing  degree,  are  the  owners 
of  American  business,  and  that  their  future 
well-being  is  directly  tied  to  the  question  of 
whether  business  can  make  a  profit.  Tills 
ownership  has  been  acquired  through  em- 
ployee pension  funds,  which  have  grown 
enormously  In  recent  years  and  which  are, 
for  the  most  part,  Invested  in  the  stock 
market. 

The  phenomenon  of  worker-ownership  has 
been  described  by  economist  Peter  Drucker — 
first  in  a  lengthy  article  in  The  Public  In- 
terest, then  in  a  book,  The  Unseen  Revolu- 
tion. Drucker  observes  that,  since  the  birth 
of  the  corporate  pension  fund  idea  In  1960, 
these  programs  have  proliferated  in  all  di- 
rections until  they  have  become  the  dom- 
inant factor  In  the  market.  As  of  1976,  he 
notes,  pension  funds  owned  about  35  percent 
of  the  common  stock  of  publicly  held  cor- 
porations. By  1985,  he  estimates,  the  pro- 
portion will  rise  to  between  50  percent  and 
60  percent.  Even  as  things  stand,  the  larger 
funds  among  them  own  sufficient  shares  to 
control  the  one  thousand  largest  corporations. 

Company  payments  to  these  funds  are 
taken  out  of  bef  ore-tax  profits  (the  kind 
that  have  been  causing  all  the  recent  up- 
roar) ,  and  the  long-term  ability  of  the  econ- 
omy to  sustain  the  fvmds  depends  on  profit 
levels,  also.  In  a  sample  year  and  Indtistry 
(1973,  chemicals),  Drucker  finds,  pension 
funds  took  35  percent  of  pre-tax  profits,  fed- 
eral taxes  another  32  percent,  and  state  and 
local  taxes  another  5  percent.  In  labor- 
intensive  industries  (such  as  construction), 
the  pension-fund  percentage  is  even  higher. 
In  many  industries,  Indeed,  "well  over  half 
of  all  total  profits  will  belong  to  employees' 
pension  funds." 

In  the  long  run,  of  course,  the  ability  of 
these  funds  to  meet  their  obligations  will 
depend  on  cash-flow  considerations,  which 
means  dividends,  and  dividends  come  only 
from  profits  and  can  be  robust  only  If  the 
business  in  question  Is  thriving.  Any  way 
you  slice  It,  American  workers  have  a  vested 
Interest  In  bigger,  rather  than  smaller,  busi- 
ness profits. • 
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The  House  met  at  10  a.m. 

The  SPEAKER.  The  prayer  will  be  of- 
fered by  our  inhouse  guest  chaplain.  Rev. 
Charles  Mallon,  St.  Matthias  Church, 
Lanham,  Md. 

Rev.  Charles  Mallon  offered  the  follow- 
ing prayer: 

Praise  you  servants  of  the  Lord,  praise 
the  name  of  the  Lord.  Blessed  be  the 
name  of  the  Lord  both  now  and  forever. — 
Psalms  113. 


Father,  we  open  today's  session  by  giv- 
ing praise  to  Your  name.  This  session, 
as  did  the  thousands  of  sessions  before 
it,  starts  with  a  prayer  of  recognition  to 
Your  power  and  domsdn. 

We  praise  You  and  bless  You  for  Your 
ever  presence  in  both  our  personal  lives 
as  well  as  in  our  public  trusts. 

We  praise  Your  name  and  bless  it  to- 
day and  every  day  as  we  come  together 


in  pursuit  of  Your  perfect  plan  for  all 
mankind. 

We  ask  that  when  this  day  is  over,  that 
You  will  speak  well  of  us,  that  You  will 
pra'se  us  and  bless  us  for  having  been 
faithful  servants  in  the  pursuit  of  this 
Your  perfect  plan. 

Anoint  each  of  us  then  with  the  like- 
ness of  Your  Son,  that  we  might  give 
fitting  praise  and  blessing  to  Your  name. 
Amen. 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  BEREUTER.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BEREUTER.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  328,  nays  5, 
answered  "present "  1,  not  voting  100,  as 
follows : 

[Roll  No.  150] 
YEAS— 328 


Abdnor 
Addabbo 
Akaka 
Albosta 
Alexander 
Anderson.  HI. 
Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzlo 
Archer 
Aspin 
AuColn 
Bafalls 
BaUey 
BalduB 
Barnes 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Benjamin 
Bennett 
BeviU 
Biaggl 
Bingham 
Blanchard 
Boland 
Boiling 
Boner 
Bouquard 
Bowen 
Brademas 
Breaux 
Brtnkley 
Brodbead 
Broomfleld 
Brown,  Ohio 
Burllson 
Butler 
Campbell 
Carney 
Carr 
Carter 
Cavanaugh 
Chappell 
Cheney 
Clay 

Cleveland 
Clinger 
Collins,  111. 
Collins.  Tex. 
Conable 
Conte 
Corcoran 
Cotter 
Courier 
Crane.  Daniel 
Crane,  PhlUp 
D'Amours 
Daniel,  Dan 
Daniel,  R.W. 
Daschle 


Davis,  Mich. 

de  la  Garza 

Deckard 

Derrick 

Derwlnskl 

Devine 

Dickinson 

Dicks 

Dlngell 

Donnelly 

Downey 

Drlnan 

Duncan.  Tenn. 

Early 

Eckhardt 

Edwards.  Ala. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans.  Oa, 

Evans.  Ind. 

Fary 

Fascell 

Penwick 

Perraro 

Plndley 

Fish 

Fisher 

Flthlan 

FUppo 

Flood 

Foley 

Ford,  Tenn. 

Forsythe 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Oialmo 

Gibbons 

Gllman 

Gingrich 

Glnn 

Glickman 

Gonzalez 

Gore 

Gradlson 

Gramm 

GrasBley 

Green 

Guarini 

Gudger 

Guyer 

Hagedorn 

Hall,  Ohio 

HaU,  Tex. 


Hamilton 
Hammer- 
scbmidt 
Hance 
Hanley 
Hansen 
Harkin 
Harris 
Harsha 
Heftel 
Hlghtower 

HilliS 

Hlnson 

Holland 

HoUenbeck 

Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Huckaby 

Hughes 

Hutto 

Hyde 

Ichord 

Ireland 

Jeffords 

Jeffries 

Jenkins 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 

Kastenmeler 

Kazen 

Kelly 

Kemp 

Klldee 

Kindness 

Kogovsek 

Kostmayer 

Kramer 

LaFalce 

Latta 

Leach,  Iowa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lehman 

Leland 

Lent 

Le  vitas 

liOefller 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

McClory 

McCloskey 

McCormack 

McDade 


McDonald 
McHugb 
McKay       • 

McKlnney 

Madlgan 

Magulre 

Markey 

Marks 

Marlenee 

Marriott 

Martin 

Mattox 

Mazzoll 

Mica 

Michel 

Mlkulskl 

MUcva 

Miller,  Ohio 

Minisb 

MitcheU,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Murphy,  Pa. 

Murtha 

Myers,  Ind. 

Myers.  Pa. 

Natcher 

Nedzl 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Ottlnger 

Patten 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Peyser 


Bereuter 
Oood:ing 


Pickle 

Preyer 

Price 

Prltchard 

Pursell 

Quayle 

Qulllen 

Rahall 

Railsback 

Ratchford 

Regula 

Reuss 

Rhodes 

Richmond 

Hitter 

Roberts 

Robinson 

Roe 

Rose 

Rosenthal 

Rostenkowskl 

Roth 

Roybal 

Rudd 

Russo 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Seiberllng 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shuster 

Simon 

Skelton 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Stack 

NAYS— 5 

Jacobs 
Mitchell,  Md. 


Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Synuns 

Synar 

Tauke 

Taylor 

Thompson 

Traxler 

Treen 

Trible 

Udall 

Cllman 

Vander  Jagt 

Vento 

Wampler 

Watkins 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whittaker 

Whltten 

Wl.ltams,  Mont. 

Winn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wydler 

Wylle 

Yates 

Young.  Alaska 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Schroeder 


ANSWERED  "PRESENT"—! 
McE^ren 
NOT  VOTING— 100 


Ambro 

Dixon 

Neal 

Anderson. 

Dodd 

Nelson 

Calif. 

Dornan 

Nichols 

Anthony 

Dougherty 

Nolan 

Applegate 

Duncan.  Oreg. 

Panetta 

Ashbrook 

Edgar 

Pashayan 

Ashley 

Edwards,  Calif 

Patterson 

Atkinson 

Fazio 

Ran^el 

Badbam 

Florlo 

Rinaldo 

Barnard 

Ford,  Mich. 

Rodlno 

Beilenson 

Gephardt 

Rousselot 

Bethune 

Goldwater 

Royer 

Boggs 

Gray 

Runnels 

Bonior 

Orisham 

Sabo 

Bonker 

Hawkins 

Santlni 

Brooks 

Heckler 

Scheuer 

Brown.  Calif. 

Hefner 

Shumway 

Broyhlll 

Hubbard 

Spellman 

Buchanan 

Johnson.  Calif 

Stark 

Burgener 

Lagomarsino 

Thomas 

Burton,  John 

Lee 

Van  Deerlln 

Burton,  Phillip 

Lewis 

Vanlk 

Byron 

Livingston 

Volkmer 

Chlsholm 

Lloyd 

Walgren 

Clausen 

Long,  La. 

Walker 

Coelho 

Lundlne 

Waxman 

Coleman 

Lungren 

Williams,  Ohio 

Conyers 

Mathls 

Wilson,  Bob 

Corman 

Matsul 

Wilson,  C.  H. 

Coughltn 

Mavroules 

Wilson,  Tex. 

Danielson 

Miller,  Calif. 

Wyatt 

Dannemeyer 

Mlneta 

Yatron 

Davis.  S.C. 

Moorhead, 

Dellums 
Diggs 

Calif. 
Moorhead,  Pa. 

D  1020 

Ms.  HOLTZMAN,  Mr.  DAN  DANIEL, 
and  Mr.  BUTLER  changed  their  vote 
from  "nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Chlrdon.  one 
of  his  secretaries,  who  also  informed  the 
House  that  on  May  10, 1979  the  President 
approved  and  signed  a  bill  of  the  House 
of  the  following  title: 

H.R.  22B3.  An  act  to  amend  the  Cotincil 
on  Wage  and  Price  Stability  Act  to  extend 
the  authority  granted  by  such  Act  to  Septem- 
ber 30,  1980,  and  for  other  purposes. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  a  bill  of  the 
following  title,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1097.  An  act  to  establUh  a  naUonal 
tourism  policy,  a  Cabinet  level  coordinating 
council  and  a  nonprofit  corporation  as  an  im- 
plementing agency  to  carry  out  the  national 
tourism  policy. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ENERGY  RESEARCH  AND  PRO- 
DUCTION OP  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
MEET  TODAY  DURING  5 -MINUTE 
RULE 

Mr.  McCORMACK.  Mr.  Speaker,  I  ask 

unanimous  consent  that  the  Subcommit- 
tee on  Energy  Research  and  Production 
of  the  Committee  on  Science  and  Tech- 
nology be  permitted  to  meet  today  dur- 
ing the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  OVERSIGHT  AND  REVIEW  OP 
COMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION  TO  MEET 
TODAY  DURING  5-MINUTE   RULE 

Mr.  FARY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Subcommittee  on 
Oversight  and  Review  of  the  Committee 
on  Public  Works  and  Trsuisportation  be 
permitted  to  meet  today  during  the  5- 
minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  RUSSO.  Mr.  Speaker,  on  roUcall 
vote  No.  141,  I  was  away  c«i  ofiBcial  busi- 
ness and  was  unable  to  vote  on  the  reso- 
lutions. Had  I  been  present,  I  would  have 
voted  "yea"  on  rollcall  No.  141. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  my  statement  may  appear  in  the 
permanent  Record  immediately  follow- 
ing that  vote. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 
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THE  PISHER  AMENDMENT  TO  THE 

FIRST  BXJDGET  RESOLUTION 

(Mr.  WEISS  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WEISS.  Mr.  Speaker,  the  House, 
in  Committee  the  other  day.  in  adopting 
the  so-called  Fisher  amendment  to  the 
first  budget  resolution,  destroyed  what- 
ever semblance  of  fairness  existed  in 
that  resolution  and.  at  the  same  time. 
threw  into  a  cocked  hat  the  so-called 
game  plan  that  the  managers  of  the 
budget  had  for  going  into  conference 
with  the  Senate  without  a  revenue-shar- 
ing provision  for  the  States  so  that  that 
could  be  used  as  a  bargaining  chip  in 
order  to  persuade  the  Senate  conferees 
to  restore  some  of  the  domestic  welfare 
cuts  that  were  included  in  the  budget 
resolution  adopted  by  the  other  body. 

The  Members  will  recall.  Mr.  Speak- 
er, that  the  Fisher  amendment  while 
it  cut  $592  million  in  defense  outlays,  at 
the  same  time  cut  some  $921  million  in 
income  maintensuice  including  social  se- 
curity, $159  million  in  education,  $271 
million  in  health,  and  $36  million  in 
transportation  programs,  among  others. 
And.  of  course,  the  worst  is  yet  to  come, 
because  the  conference  committee  will 
undoubtedly  restore  the  $592  million  de- 
fense cut;  indeed,  it  will  probably  add 
another  $1.5  billion  or  $2  billion,  for 
good  measure.  But  it  is  equally  likely 
that  the  various  social  welfare  cuts 
made  by  the  Fisher  amendment  not  only 
will  not  be  restored  in  conference  but 
will  be  significantly  increased. 

That  result  would  not  only  betray  the 
urgent  needs  and  hopes  of  the  American 
people,  it  would  demonstrate  conclusive- 
ly that  the  budget  resolution  process  it- 
self works  against  the  best  interests  of 
the  American  people.  In  that  event  I 
will  urge  mv  colleagues  to  join  me  In 
working  for  the  repeal  of  the  legislation 
which  mandates  the  budget  resolution 
process. 


I 


GENERAL  LEAVE 


Mr.  UDALL.  Mr.  Speaker.  I  ask  unani- 
mous consent  that,  in  connection  with 
the  debate  on  H  R.  39  yesterday  and  also 
today,  all  Members  may  have  5  legisla- 
tive days  in  which  to  revise  and  extend 
their  remarks  and  to  include  extraneous 
matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection.  i 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT  OF 
1979 

Mr.  UDALL.  Mr.  Speaker.  I  move  that 
the  House  resolve  Itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  further  considera- 
tion of  the  bill  (H  R.  39)  to  provide  for 
the  designation  and  conservation  of  cer- 
tain public  lands  in  the  State  of  Alaska, 
including  the  designation  of  units  of  the 
National  Park,  National  Wildlife  Refuge, 
National  Forest,  National  Wild  and 
Scenic  Rivers,  and  National  Wilderness 


Preservation  Systems,  and  for  other 
purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Arizona  (Mr.  Udall). 

The  motion  was  agreed  to. 

IN     THE     COMMITTtr     OF     THE     WHOLB 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  39,  with 
Mr.  Simon  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday.  May 
15.  1979,  pending  were  the  Merchant 
Marine  and  Fisheries  Committee  amend- 
ment in  the  nature  of  a  substitute;  a  sub- 
stitute amendment  therefor  offered  by 
the  gentleman  from  Arizona  (Mr.  Udall) 
and  an  amendment  offered  by  the  gentle- 
man from  Penns-lvania  (Mr.  Kost- 
iMAVER  >  to  the  Udall  substitute. 

Mr.  UDALL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  wish  to  delay 
action  on  the  Kostmayer  amendment,  but 
this  amendment  wtis  proposed  originally 
by  the  gentleman  from  Pennsylvania 
(Mr.  Kostmayer)  and  the  gentleman 
from  Missouri  (Mr.  Skelton)  who  was 
unavoidably  absent  yesterday. 

At  the  conclusion  of  yesterday's  de- 
bate, the  gentleman  from  Alaska  was  ac- 
cusing our  side  of  this  debate  of  trying 
to  set  up  special  provisions  applying  only 
to  Alaska  and  not  the  rest  of  the  coun- 
try, and  that  somehow  that  is  a  bad 
thing  to  do. 

First  of  all  the  gentleman  cannot  be 
serious  in  his  statement  or  I  would  sub- 
mit he  would  delete  a  good  many  pro- 
visions from  the  bill  he  supports. 

The  bill  before  us  which  the  gentleman 
supports  has  these  provisions;  Section 
612(a)  — and  I  quote  from  page  420  of  the 
Breaux-Dingell  bill — "Application  only  to 
Alaska — The  provisions  of  this  section 
are  enacted  in  recognition  of  the  unique 
conditions  in  Alaska.  Nothing  in  this  sec- 
tion shall  be  construed  to  expand,  di- 
minish, or  modify  the  provisions  of  the 
Wilderness  Act  with  respect  to  lands  out- 
side of  Alaska."  And  this  section  goes  on 
to  provide  for: 

First.  Aquaculture.  In  a  way  tailored 
specifically  for  Alaska,  with  the  help  of 
the  gentleman  from  Alaska; 

Second.  Commercial  fisheries  activities, 
in  a  way  tailored  for  the  State  of  Alaska, 
with  the  help  of  the  gentleman  from 
Alaska ; 

Third.  Public -use  cabins.  In  a  way 
tailored  for  the  State  of  Alaska,  with  the 
considerable  input  of  the  gentleman  from 
Alaska;  and 

Fourth.  And  other  provisions  tailored 
for  the  State  of  Alaska,  and  reflecting 
the  work  of  the  gentleman  from  Alaska. 
For  example,  under  provisions  of  all  bills, 
Alaskans  get  to  continue  subsistence 
hunting  in  all  parks,  monuments,  and 
other. 

And  Alaskans  get  to  continue  sport 
hunting  including  with  guides  in  most 
conservation  units,  even  though  in  vir- 
tually no  other  national  parks  in  the 
country  is  hunting  of  any  kind  allowed. 

But  these  are  not  the  only  sections  of 
the  Breaux-Dingell  bill  (or  either  of  the 


other  two  bills)  which  is  "special"  for 
Alaska; 

Section  907  of  the  Breaux-Dingell  bill 
is  "Special  Access  Rights" — and  those 
are  special  rights  for  Alaska  only,  in- 
cluding rights  regarding  the  use  of  snow- 
mobiles; motorboats;  airplanes;  and 
nonmotorized  surface  transportation — 
and  all  of  those  provisions  were  put  in 
there  (as  in  the  other  bills)  at  the  urg- 
ing and  with  the  strong  support  of  the 
gentleman  from  Alaska. 

So.  there  are  lots  of  things  before  us 
now  that  are  special  deals  for  Alaska, 
and  they  are  before  us  because  of  the 
tireless  efforts,  the  effective  advocacy 
of  the  gentleman  from  Alaska. 

I  noticed  earlier  this  week  that  the 
gentleman  had  in  the  Record  an  amend- 
ment to  section  910  of  the  Breaux- 
Dingell  bill.  That  is  a  special  deal  for 
Alaska,  removing  the  obligation  to  repay 
Federal  highway  aid  funds  under  cer- 
tain conditions.  That  is  a  special-for- 
Alaska  only  provision.  And  it  is  typical 
of  the  kind  of  provisions  which  the  gen- 
tleman from  Alaska  has  supported  not 
only  with  regard  to  this  bill  but  with 
regard  to  others: 

When  we  passed  the  Federal  Land 
Policy  and  Management  Act  (FLPMA). 
we  repealed  the  Homestead  Act  except 
in  Alaska: 

When  we  passed  the  Strip-Mining 
Act.  we  set  up  one  rule  for  strip  mines 
throughout  the  country  except  in  Alaska; 

And  here  is  a  good  one:  Under  the 
Mineral  Leasing  Act,  the  royalties  for 
leasing  the  oil  and  gas  and  other  lease- 
able  minerals  on  Federal  lands  is  divided 
between  the  Federal  Government  and 
the  State  government — it  is  divided  50-50 
except  for  Alaska:  and  the  State  of 
Alaska  gets  not  50  percent,  not  75  per- 
cent, but  90  percent  of  the  royalties  from 
Federal  oil  and  gas  leases — and  that  is 
special  for  Alaska.  I  presume  that  the 
gentleman  from  Alaska  has  no  objection 
to  that. 

The  gentleman  from  Alaska  cannot 
have  it  both  ways.  Either  Alaska  is 
unique  or  it  is  not.  If  the  gentleman  is 
opposed  to  special  treatment  for  Alaska, 
I  am  prepared  to  join  him  in  making 
sure  that  Alaska  is  treated  just  like  all 
the  other  States — just  like  Arizona,  I 
may  say  to  the  gentleman.  Would  he  like 
to  start  with  the  Mineral  Leasing  Act? 

Mr.  Chairman,  I  want  to  make  clear 
that  the  comment  in  the  Record  on  p. 
11187  yesterday,  in  a  rather  heated  ex- 
change with  my  friend,  the  gentleman 
from  Alaska,  where  the  reporter  has  me 
saying  that  this  is  a  gim  control  bill,  is 
contrary  to  the  speech  I  made  earlier  in 
the  day  on  p.  11129,  and  several  dozen 
other  pronouncements  I  have  made  in 
this  Chamber  on  that  subject. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Missouri  (Mr.  Skelton)  . 

Mr.  SKELTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  first.  I  want  to  thank 
the  gentleman  from  Pennsylvania  for 
his  assistance  in  offering  the  amend- 
ment that  I  would  have  offered  yester- 
day had  I  been  able  to  be  present.  How- 
ever, I  was  unable  to  be  here  during  that 
part  of  the  session. 

This  amendment  is  a  very  simple 
amendment.  It  lays  to  rest  the  so-called 
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myth  that  the  Udall-Anderson  substi- 
tute involves  restraint  on  hunting 
throughout  the  entire  part  of  the 
United  States.  That  is  not  so. 

First,  I  would  like  to  say  that  my  study 
of  the  Udall  substitute  clearly  negates 
this.  However,  there  are  those  who  per- 
sist and,  as  a  result,  this  amendment  was 
offered  to  lay  that  to  rest  for  all  time. 

The  amendment  clearly  states  this: 
that  the  provisions  of  this  act  shall  ap- 
ply only  to  the  State  of  Alaska,  and  even 
if  they  are  right,  it  will  apply  only  to 
Alaska  and,  in  my  opinion,  the  pro- 
ponents of  that  position  are  incorrect. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
for  my  benefit,  is  the  gentleman  in  the 
well  saying  that  Alaskans  are  different 
from  people  in  Missouri,  in  the  gentle- 
man's district? 

Mr.  SKELTON.  I  am  saying  that  there 
are  many  people  who  have  been  misled. 

Mr.  YOUNG  of  Alaska.  Wait.  I  did  not 
ask  the  gentleman  that.  Is  the  gentle- 
man saying  that  Alaskans  are  different 
from  those  in  Missouri,  they  are  not 
Americans? 

□  1030 

Mr.  SKELTON.  If  the  gentleman 
would  be  kind  enough.  I  will  answer  the 
question. 

Mr.  YOUNG  of  Alaska.  I  am  not  talk- 
ing about  that.  I  asked  the  gentleman 
a  specific  question. 

Mr.  SKELTON.  I  am  answering  your 
question.  I  am  saying  that  there  are 
many  people  who  have  been  misled  into 
thinking  that  this  bill  applies  to  Mis- 
souri. Montana,  Pennsylvania,  and  many 
other  places,  when  in  truth  and  fact 
the  title,  as  well  as  everything  that  is 
in  it,  points  to  the  fact  that  it  applies 
to  Alaska  only. 

Second,  I  am  also  saying  that  what 
is  being  said  about  this  inlringing  upon 
all  of  the  hunting  rights  of  Americans, 
is  untrue.  I  have  gone  over  this  bill.  It 
just  is  not  there. 

Mr.  YOUNG  of  Alaska.  May  I  ask  the 
gentleman  a  question?  If  it  is  not  there, 
then  why  is  the  amendment  not  neces- 
sary? 

Mr.  UDALL.  If  the  gentleman  would 
yield.  I  do  not  think  it  is  necessary. 

Mr.  YOUNG  of  Alaska.  Why  is  it  being 
offered? 

Mr.  UDALL.  We  wanted  to  remove  a 
question  that  was  raised  by  one  of  the 
Senators  from  Alaska,  who  said  this  is 
going  to  bring  gun  control  to  all  of  the 
other  49  States.  The  gentleman's  amend- 
ment says  it  does  not.  I  would  hope  we 
would  clear  the  air  with  this  amend- 
ment. 

Mr.  YOUNG  of  Alaska.  All  I  would  say 
is  it  does  not  apply  in  your  bill,  and  the 
amendment  is  not  necessary. 

Mr.  UDALL.  I  agree  it  is  not  necessary. 

Mr.  YOUNG  of  Alaska.  Vote  it  down. 

Mr.  HUCKABY.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  HUCKABY.  It  seems  to  what  the 
gentleman  from  Missouri  is  proposing  is 
an  extremely  dangerous  precedent  for 


this  House  to  say,  "Here  we  are  with  a 
Federal  regulation  that  can  affect  only 
one  Stafe  in  the  area  of  gim  control." 
That  is  what  the  gentleman  is  talking 
about,  and  that  it  does  not  apply  to  the 
other  49  States. 

Mr.  UDALL.  Gun  control  in  Alaska  or 
gun  control  anywhere  else. 

Mr.  SKELTON.  What  the  gentleman 
is  saying,  if  I  may  ask  the  question,  is 
whether  this  involves  gim  control.  No.  1. 
the  gentleman  may  be  aware  of  the  fact 
that  I  won  the  Freedom  Award  last  year 
for  being  against  gun  control.  I  have 
been  and  always  will  be  against  gun  con- 
trol. This  bill  has  nothing  whatsoever  to 
do  with  gun  control.  It  deals  with  the 
issue  of  hunting  in  States  other  than 
Alaska.  That  is  the  issue  that  has  been 
raised.  It  is  actually  a  specter.  This 
amendment  puts  that  issue  to  rest.  It  is 
a  specter.  It  is  no  longer  an  issue  in  this 
matter. 

Mr.  UDALL.  The  gentleman  is  correct. 

Mr.  KOSTMAYER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  KOSTMAYER.  Each  of  these  bills 
imposes  some  limitation  on  sport  hunt- 
ing in  Alaska.  The  Breaux-Dingell  bill 
closes.  I  think,  about  5.3  percent  of  the 
State  to  sport  hunting.  The  Huckaby  bill, 
I  think,  closed  about  5.7. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arizona  (Mr.  Udall*  has 
expired. 

(At  the  request  of  Mr.  Kostmayer  and 
by  unanimous  consent.  Mr.  Udall  was 
allowed  to  proceed  for  1  additional 
minute. ) 

Mr.  KOSTMAYER.  The  Udall-Ander- 
son bill  closes.  I  think,  about  7.2  percent 
of  the  State  to  sport  hunting. 

All  we  are  saying  is  these  restrictions 
imposed  on  sport  hunting  in  the  bill  will 
not  be  imposed  on  any  of  the  other  49 
States.  That  is  all.  It  is  a  simple  amend- 
ment. 

I  urge  the  Members  of  the  House  to 
adopt  it  by  voice  vote  quickly. 

Mr.  UDALL.  Let  me  just  add  one  thing : 
With  the  acceptance  yesterday  of  the 
Sebehus  amendment  to  the  Breaux-Din- 
gell bill,  this  whole  hunting  business 
really  ought  to  be  put  to  rest,  because 
now  under  our  bill,  91  percent  of  the  State 
of  Alaska  is  open  for  sport  hunting;  and 
under  Breaux-Dingell,  as  amended  yes- 
terday by  the  Sebelius  amendment,  it  is 
92  percent.  So  this  whole  flap  about  sport 
hunting  now  gets  down  to  a  difference 
of  1  percent  over  an  area  twice  the  size 
of  Texas.  We  open  up  91  percent  and 
they  open  up  92  percent.  Big  deal. 
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Mr.  YOUNG  of  Alaska.  Mr.  CSiair- 
man.  will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, that  argiunent  of  10  percent 
amount  of  gas,  amount  of  oil,  all  these 
figures  are  all,  like  I  say,  so  much — I 
will  not  say  it  because  we  are  on  the 
record  and  I  will  not  make  the  same 
mistake  the  gentleman  has  made.  What 
we  are  arguing  about  is  the  area  where 
the  game  exists,  where  we  have  man- 
aged it  properly  over  the  yetirs.  TTiat  is 


the  difference,  a  small  percentage.  Let 
us  not  kid  ourselves. 

Mr.  UDALL.  Mr.  Chairman.  I  hope 
we  can  vote  on  this  amendment. 

Mr.  BREAUX.  Mr.  Chairman.  I  move 
to  strike  the  requisite  niunber  of  words. 

Mr.  Chairman,  I  just  want  to  draw  the 
Members'  attention  to  exactly  what  the 
situation  is  at  this  point.  The  amend- 
ment is  not  that  important,  but  I  want 
to  talk  about  something  that  I  consider 
to  be  the  height  of  hypocrisy. 

The  gentleman  from  Missouri  is  very 
concerned  about  some  of  the  features 
in  the  Udall-Anderson  bill.  He  is  so 
concerned  about  some  of  the  features 
which  he  thinks  are  totally  unaccept- 
able that  he  is  offering  an  amendm«it 
that  says.  'Those  bad  features  only 
apply  to  Alaska.  They  do  not  apply  to 
my  State.  They  do  not  apply  to  the 
other  49  States  of  the  Union.  They  are 
that  bad.  I  want  to  make  it  clear  that 
it  does  not  apply  to  my  State  and  not 
to  your  State  if  you  are  not  from 
Alaska." 

If  he  gets  the  amendment  accepted, 
then  he  votes  for  Udall-Anderson.  He 
does  not  mind  putting  something  on  the 
State  of  Alaska  which  is  totally  unac- 
ceptable to  the  State  of  Missouri  and 
to  the  State  of  Louisiana  and  to  the  49 
States  of  the  Union.  But.  he  does 
not  mind  saying.  "All  right,  these  bad 
features,  Alaska,  we  tire  going  to  stick 
it  to  you." 

That  is  exactly  what  he  is  saying  and 
doing  by  this  amendment.  I  do  not 
really  think  it  makes  a  great  deal  of 
difference,  but  I  just  think  it  is  ven' 
unusual — not  improper ;  it  is  proper  and 
it  is  a  germane  amendment — but  to  say, 
"This  bill  is  so  bad  I  do  not  want  it  to 
apply  to  my  State,  and  if  I  can  get  this 
amendment  accepted,  it  only  sticks  it  to 
Alaska  and  I  am  going  to  vote  for  the 
bill." 

If  it  is  unacceptable  in  Missouri.  If  It 
is  unacceptable  in  the  other  48  States, 
then  it  should  be  unacceptable  to 
Alaska  also. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  Let  me  make  one  quick 
point,  if  I  can.  Alaska  is  a  special  area. 
Don  Young  successfully  offered  some- 
thing like  80  amendments  in  committee 
last  year.  Most  of  them  dealt  with  special 
treatment  for  Alaska.  In  the  extension 
of  my  remarks  I  will  point  out  that  in 
the  Breaux-Dingell  bill,  which  the  gen- 
tleman from  Alaska  supports,  an  entire 
section.  6l2ia>,  is  headed,  "Application 
Only  to  Alaska." 

Mr.  BREAUX.  Let  me  go  ahead  on  my 
time.  There  are  a  lot  of  sections  in  the 
gentleman's  bill  and  in  our  biU  that  s^- 
ply  only  to  Alaska. 

Mr.  UDALL.  Exactly. 

Mr.  BREAUX.  Those  sections  I  would 
not  mind  applying  to  Louisiana,  or  the 
gentleman  would  not  mind  applying  to 
Arizona.  Those  are  good  features  that 
should  apply  in  a  special  case,  but  for 
him  to  have  the  attitude  that,  "I  do  not 
want  this  bad  feature  to  apply  to  my 
State,  but  it  is  all  right  to  apply  It  to 
Alaska,"  is  a  totally  different  situation. 
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He  is  saying,  "This  feature  is  so  bad 
that  I  do  not  want  it  to  apply  to  any 
other  State  except  Alaska." 

If  we  say  a  feature  is  good,  sure,  let  it 
apply  to  Alaska,  and  if  it  is  germane 
let  it  apply,  but  if  we  take  the  position 
that  it  is  totally  unacceptable  but  Is  all 
right  to  apply  to  Alaska,  I  think  is  the 
height  of  hypocrisy. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentlnnan  yield? 

Iilr.  BREAUX.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman.  I  think 
the  gentleman  in  the  well  points  to  some- 
thing important.  If  a  bill  of  the  kind  of 
the  Udall-Anderson  bill  were  to  be  be- 
fore us  dealing  with  Arizona,  we  would 
not  be  able  to  constrain  the  gentleman 
from  Arizona;  we  would  literally  have  to 
physically  keep  him  in  his  seat  because 
of  the  outrage  he  would  feel  about  clos- 
ing up  massive  areas  of  his  State  to  busi- 
ness opportunity:  massive  areas  of  his 
State  to  mineral  exploration;  massive 
areas  of  his  State  to  transportation,  to 
hunting,  and  to  outdoor  recreation,  be- 
cause that  is  what  the  proposal  of  the 
gentleman  from  Arizona  does. 

As  to  the  amendment  offered  by  the 
gentleman  from  Missouri,  I  support  it 
because  it  is  probably  an  improvement 
on  the  other  side's  bill.  What  it  does  is, 
it  states  with  great  perfection  that  which 
is  most  obvious;  and  that  is.  that  the 
Udall-Anderson  bill  does  not  apply  to 
any  State  except  Alaska,  and  I  think 
well  so,  or  it  would  not  get  three  votes 
in  this  place. 
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Mr.  BREAUX.  If  I  could  just  conclude. 
I  totally  agree  with  the  observations  of 
the  gentleman,  but  if  it  is  so  bad,  it 
should  not  apply  to  the  gentleman's 
State.  I  think  in  the  final  vote  it  should 
not  apply  to  the  State  of  Alaska. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  also  thank  the  gentleman  very  much 
for  making  a  very  good  point  in  what 
we  are  doing  here  today.  I  would  just 
like  to  ask  the  gentleman — and  this 
question  might  better  be  asked  of  the 
distinguished  gentleman  from  Michigan 
(Mr.  DnrcELL) ,  who  has  been  a  longtime 
expert  in  this  House  on  hunting  and  the 
gun  question  in  general — how  long  will 
it  be,  if  we  apply  this  to  one  State,  before 
it  can  be  applied  to  other  States? 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  The  answer  is,  it  is 
clearly  a  precedent,  and  the  gentlemsm 
can  bet  the  same  crowd  of  folks  who  want 
to  close  up  hunting,  mineral  develop- 
ment, oil  exploration,  and  all  the  other 
things,  will  be  rushing  forward  to  sug- 
gest that  it  apply  to  Arizona,  to  the 
gentleman's  State,  or  perhaps  to  Loui- 
siana. Michigan,  and  God  knows  where. 

Mr.  SYMMS.  If  the  gentleman  woxild 
yield  further,  there  is  one  other  question 
I  want  to  ask.  Where  do  most  of  the 
hunters   in   Alaska    come    from — from 


Alaska,  or  from  the  lower  48,  or  is  it  about 
50  to  50? 

Mr.  BREAUX.  Maybe  somebody  can 
enlighten  us. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Alaska. 

Mr.  YOUNG  of  Alaska.  In  the  areas 
in  which  we  speak,  from  the  lower  48. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Breaux;  has 
expired. 

Mr.  GUDGER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  spent  my  life  in  the 
courtroom,  and  throughout  most  of  that 
experience  I  have  learned  to  respect  tlie 
truth  of  an  old  adage :  If  the  law  is  with 
you,  argue  the  law;  if  the  facts  are  with 
you,  argue  the  facts;  but  if  neither  the 
law  nor  the  facts  are  with  you,  muddy  the 
water. 

What  is  this  act  we  are  talking  about? 
Its  title  is  clear — to  provide  for  the  desig- 
nation and  conservation  of  certain  public 
lands  in  the  State  of  Alaska,  including 
the  designation  of  units  of  the  national 
park,  national  wildlife  refuge,  national 
forest,  and  so  on. 

All  that  the  Skelton  amendment  does 
is  say  that  the  act  does  exactly  what  the 
title  says  it  does.  It  relates  to  the  State  of 
Alaska. 

Yesterday  we  spent  more  than  an  hour 
arguing  on  trivia  with  a  great  big  smoke 
screen  "muddying  the  water"  concerning 
technical  amendments  offered  by  my 
friend,  the  gentleman  from  Ohio  (Mr. 
Seiberling  )  to  his  bill,  after  similar  tech- 
nical amendments  had  been  accepted 
without  the  slightest  protest  by  him  and 
his  supporters  with  respect  to  the 
Breaux-Dingell  bill.  I  am  submitting,  Mr. 
Chairman,  that  I  know  the  integrity  and 
the  character  and  the  brilliance  of  the 
gentleman  from  Alaska.  I  am  well  aware 
of  the  skill  of  the  gentleman  from  Loui- 
siana and  the  gentleman  from  Michigan, 
and  the  hard  work  of  the  chairman  of 
the  Interior  Committee,  the  gentleman 
from  Arizona  (Mr.  Ud.'Ll)  ,  and  the  chair- 
man of  the  Subcommittee  on  Public 
Lancis,  the  gentleman  from  Ohio  (Mr. 
Seiberling)  . 

We  are  dealing  with  serious  matters 
here,  but  we  have  wasted  a  lot  of  time 
muddying  water.  I  do  think  we  need  to 
get  on  down  to  dealing  with  the  real  sub- 
stance and  the  differences  of  these  bills, 
which  are  significant.  I  submit  that  the 
gentleman  from  Arizona  (Mr.  Udald  has 
said  that  the  Skelton  amendment  does 
nothing  except  say  that  this  act  does 
what  the  title  says  it  does — it  relates  to 
Alaska.  I  submit  that  he  should  be  per- 
mitted to  accept  the  Skelton  amendment 
if  it  clarifies  some  concern  in  the  mind  of 
the  gentleman  from  Missouri  (Mr. 
Skelton  > .  However  unnecessary  it  may 
be,  it  does  not  damage  the  bill.  I  submit 
that  the  amendment  should  be  adopted. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GUDGER.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman  for  yielding. 

I  support  the  amendment  of  the  gen- 


tleman from  Missouri  (Mr.  Skelton), 
and  I  do  so  because  folks  at  home  want 
met  to  support  that  amendment.  Let  me 
tell  the  Members  what  the  supporters  of 
this  bill  have  done  with  my  hunting  and 
fishing  friends  back  in  Montana.  They 
have  told  tnem  that  this  Alaska  bill  jeo- 
pardizes  hunting  in  Montana.  Let  me 
say  that  again.  They  have  said  to  my 
hunting  friends  in  Montana  that  this 
bill  jeopardizes  their  right  to  hunt  in 
Montana.  Further,  they  have  said  it  is 
a  gun  control  bill.  Montanans  know 
that  I  am  a  longtime  opponent  of  non- 
sensical gun  control  legislation. 

I  think  I  have  a  right — no,  obliga- 
tion— to  tell  this  House  that  the  sup- 
porters of  this  legislation  have  been 
guilty  of  misrepresentation.  These  tele- 
grams and  phone  calls  which  I  have  re- 
ceived from  outraged  hunters  in  Mon- 
tana are  unfortunate.  The  misinforma- 
tion which  has  been  spread  throughout 
the  Big  Sky  country  hsis  blurred  the  dis- 
tinction between  these  two  bills.  It  is 
misleading,  and  it  has  created  unneces- 
sary apprehension.  I  really  believe  the 
supporters  of  this  legislator!  owe  my  peo- 
ple in  Montana  an  apology,  not  for  edu- 
cating them  but  rather  for  propagandiz- 
ing in  a  misleading  manner. 

I  thank  the  gentleman  again  for 
yielding. 

Mr.  GUDGER.  I  thank  the  gentleman 
for  his  comments. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

n  1045 

Mr.  SYMMS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  49  States  be- 
sides Alaska  be  added  to  this  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Idaho? 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Pennsyl- 
vania (Mr.  Kostmayer)  to  the  amend- 
ment offered  by  the  gentleman  from  Ari- 
zone  (Mr.  Udall)  as  a  substitute. 

The  question  was  taken;  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  19, 
noes  11. 

So  the  amendment  to  the  amendment 
offered  as  a  substitute  was  agreed  to. 

amendment  offered  by  mr.  seiberling  to 
the  amendment  offered  by  mr.  udall  as  a 
substitute 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
offered  as  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Seiberling  to 
the  amendment  offered  by  Mr.  Udall  as  a 
substitute:   Page  57,  after  line  7,  Insert: 

RIGHTS  OF  holders  OF  UNPERFECTED  MINING 
CLAIMS  ON  NATIONAL  FOREST  LANDS  IN 
ALASKA 

Sec.  405.  (a)  Definttions. — As  used  In 
this  section — 

(1)  The  term  "applicable  withdrawal" 
means  the  Notice  of  Proposed  Withdrawal 
under  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976,  dated  December  6,  1978  (43 
Federal  Register  57134) . 
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(3)  The  term  "unperfected  claim"  means 
a  mining  claim — 

(A)  which  is  on  national  forest  lands  in 
Alaska, 

(B)  with  respect  to  which  a  valid  mineral 
discovery,  within  the  meaning  of  the  mining 
laws  of  the  United  States,  was  not  made  as  of 
the  date  of  the  applicable  withdrawal,  and 

(C)  which  was,  as  of  such  date,  properly, 
located,  recorded  and  maintained. 

(3)  The  term  "core  claim"  means — 

(A)  a  patented  mining  claim,  or 

(B)  an  unpatented  mining  claim  which — 
(i)    contained  a   valid   mineral   discovery 

within  the  meaning  of  the  mining  laws  of 
the  United  States  as  of  the  date  of  the  appli- 
cable withdrawal,  and 

(11)  was.  as  of  such  date,  properly  located, 
recorded,  and  maintained. 

(b)  Application  op  Section. — This  sec- 
tion applies  only  to  mining  claims  on  pub- 
lic land  which — 

(1)  Is  included  under  this  Act  within  a 
conservation  system  unit  in  Alaska,  and 

(2)  was  Included  In  the  applicable  with- 
drawal and,  on  the  date  of  such  withdrawal, 
was  within  the  national  forest  system. 

(c)  Entitlement. — Any  holder  of  an  un- 
perfected mining  claim  who  m-ets  the  re- 
quirements of  this  section  shall  be  entitled 
as  provided  In  this  section — 

(1)  to  receive  an  exploration  permit 
with  respect  to  such  claim,  and 

(2)  upon  making  a  valid  mineral  dis- 
covery on  such  claim  within  the  meaning  of 
the  mining  laws  of  the  United  States,  to  re- 
ceive a  patent  to  the  minerals  only. 

(d)  Exploration  Permits. — (1)  Permits 
authorizing  the  exploration  of  an  unper- 
fected claim  shall  be  issued  by  the  Secre- 
tary under  this  section  upon  application  un- 
der subsection  (e)  If  the  Secretary  deter- 
mines that — 

(A)  an  application  for  such  permit  has 
been  submitted  within  270  days  after  the 
date  of  the  enactment  of  this  Act  and  such 
application  meets  the  requirements  of  sub- 
section (e) , 

(B)  the  unperfected  claim  is  within  a 
three-quarter  mile  radius  of  the  exterior 
boundary  of  one  or  more  of  core  claims,  and 
both  the  unperfected  claim  and  core  claim 
were  held  by  the  applicant  as  of  May  1,  1979 
(or  were  acquired  by  such  applicant  after 
such  date  by  Inheritance  or  devise) .  and 

(C)  the  unperfected  claim  and  core  claim 
which  Is  within  the  radius  referred  to  In 
subsection  (B)  are  properly  located,  recorded, 
and  maintained,  to  the  extent  required  by 
law,  as  of  the  date  of  the  Secretary's  deter- 
mination under  this  subsection. 

(2)  (A)  Each  exploration  permit  Issued 
under  this  section  shall  terminate  on  the 
date  5  years  after  the  date  of  the  enactment 
of  this  Act  or,  where  applicable,  the  date 
provided  under  subparagraph  (B). 

(B)  For  any  permit  application  with  re- 
spect to  which  the  Secretary  falls  to  meet 
the  18-month  deadline  under  subsection 
(e)  for  any  reason  (Including  delays  caused 
by  administrative  or  judicial  proceedings) 
beyond  the  control  of  the  applicant,  the  ex- 
ploration permit  Issued  undsr  this  section 
shall  terminate  at  the  end  of  the  period 
(after  expiration  of  the  5-years  referred  to 
in  subparagraph  (A))  as  is  equal  to  the 
time  during  which  the  Secretary  failed  to 
meet  such  deadline. 

(3)  Any  permit  under  this  section  shall 
Include  such  reasonable  conditions  and  stip- 
ulations as  may  be  necessary  as  provided 
under  regulations  promulgated  by  the  Sec- 
retary for  general  application  to  mining 
exploration  within  the  national  forest  sys- 
tem. 

(e)  Applications  for  Exploration  Per- 
Mrrs. — An  application  under  subsection  (c) 
shall  contain — 

(1)  the  applicant's  name,  address,  and 
telephone  number: 

(2)  the  name  of  the  claim,  the  date  of  lo- 
cation of  the  claim,  the  date  of  recordation 


of  the  claim  and  the  serial  number  assigned 
to  such  claim  under  the  Federal  Land  Pol- 
icy and  l^anagement  Act  of  1976,  and 

(3)  evidence  that  the  requirements  of  sub- 
paragraphs (B)  and  (C)  of  subsection  (d)(1) 
are  met. 

Upon  the  Secretary's  determination  that  the 
requirements  of  subsection  (d)  are  met  with 
respect  to  any  claim,  the  Secretary  shaU  is- 
sue an  exploration  permit  for  such  claim 
not  later  than  18  months  after  the  date  on 
which  he  receives  the  application  under  this 
subsection  concerning  such  claim. 

(f)  Valid  Mineral  Discovert. — (1)  If  the 
holder  of  an  unperfected  claim  for  which  an 
exploration  permit  was  issued  under  this  sec- 
tion notifies  the  Secretary,  before  the  expira- 
tion of  such  permit,  that  he  has  made  a  valid 
mineral  discovery  within  the  meaning  of  the 
mining  laws  of  the  United  States  on  such 
claim,  and  if  the  Secretary  determines  that 
such  claim  contains  a  valid  mineral  discov- 
ery, the  holder  of  such  claim  shall  be  entitled 
to  the  Issuance  of  a  patent  only  to  the  min- 
erals in  such  claim  pursuant  to  the  mining 
laws  of  the  United  States,  together  with  a 
right  to  use  so  much  of  the  surface  of  the 
land  on  such  claim  as  may  be  necessary  for 
mining  and  milling  purpcses,  subject  to  such 
reasonable  regulations  as  the  Secretary  may 
prescribe  for  general  application  to  mining 
and  mUUng  activities  within  the  national 
forest  system. 

(2)  Any  unperfected  claim  for  which  an 
exploration  permit  under  this  section  w8ls  is- 
sued shall  be  conclusively  presumed  to  be 
abandoned  and  shall  be  void  upon  expiration 
of  such  permit  unless  the  owner  of  such 
claim  has  notified  the  Secretary  In  writing  as 
provided  in  paragraph  ( 1 ) . 

(g)  Leases  for  Miixing  Purposes. — (1) 
The  Secretary  may  issue  leases  on  lands 
under  his  Jurisdiction  (Including  lands  with- 
in any  conservation  system  unit)  at  fair 
market  value  for  use  for  miling  purposes  in 
connection  with  the  milling  of  minerals 
from  any  claim  described  In  subsection 
(f)(1). 

(2)  A  lease  may  be  Issued  under  this  sub- 
section only  If  the  Secretary  determines — 

(A)  that  the  Issuance  of  such  lease  will  not 
cause  Irreparable  harm  to  a  conservation  sys- 
tem unit,  and 

(B)  that  the  use  of  such  leased  area  for 
such  purposes  will  cause  less  environmental 
harm  than  the  use  of  any  other  available 
location. 

(3)  A  lease  under  this  subsection  shall  be 
subject  to  such  reasonable  terms  and  condi- 
tions as  the  Secretary  deems  necessary. 

(4)  A  lease  Issued  under  this  subsection 
hall  terminate — 

(A)  at  such  time  as  the  mineral  deposit 
is  exhausted;  or 

(B)  upon  the  failure  of  the  lessee  to  use 
the  leased  site  for  two  consecutive  yesirs  un- 
less such  non  use  Is  waived  annually  by  the 
Secretary. 

(h)  Access  to  Mining  Claims. — The  holder 
of  an  unperfected  claim  with  respyect  to 
which  a  valid  mineral  discovery  Is  made 
under  an  exploration  permit  under  this  title 
shall  be  entitled  to  the  same  access  rights 
as  the  holder  of  a  valid  mining  claim  is  en- 
titled to  under  section  802(c).  The  holder 
of  an  unperfected  claim  with  respect  to 
which  an  exploration  permit  Is  In  effect  un- 
der this  section  shall  be  entitled  to  such 
adequate  access,  as  described  in  section  802 
(c),  as  may  be  necessary  to  carry  out  explo- 
ration under  such  permit. 

(1)  Public  Notice. — The  Secretary  shall 
provide  public  notice  of  the  requirements 
of  this  section  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

(J)  Savings  Provisions. — (1)  Nothing  in 
this  section  shall  affect  any  valid  existing 
right. 

(2)  Nothing  in  this  section  affects  the 
authorities  of  the  Secretary  under  any  other 


provision  of  law  to  regiUate  mining  actlvittes 
within  conservation  system  units. 

(3)  Nothing  In  this  section  shall  be  con- 
strued to  affect,  in  any  way.  any  other  pro- 
vision of  Federal  law  outside  the  State  of 
Alaska. 
Page  53,  after  line  3,  Inaert  the  foUowixig: 
"(f)  Blossom  Rites  Fisheries  Protection 
Zone. — Section  405  shaU  not  apply  to  any 
unperfected  claim  (within  the  meaning  of 
such  section)  which  is  located  within  one 
mUe  of  the  center  line  of  the  Blossom  River 
from  Its  headwaters  to  its  confluence  with 
the  Wilson  Arm.". 

Mr.  SEIBERLING  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objectirai  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  am  not  sure 
this  is  a  germane  amendment,  a  tech- 
nical amendment  or  a  perfecting  amend- 
ment. I  am  not  certain  what  it  says  and 
I  really  do  not  know  who  supports  it. 

Yesterday,  after  considerable  expla- 
nation, the  gentleman  from  Ohio  con- 
vinced me  we  would  be  prudent  in  hav- 
ing offered  a  list  of  75  so-called  techni- 
cal amendments.  I  guess  that  proves 
I  am  a  pretty  reasonable  fellow.  But  I 
am  troubled  about  this  process  of 
amending  this  work  of  passive  perfec- 
tion which  has  been  so  zealously  guarded 
and  so  scantily  considered  by  the  House. 

Will  the  gentleman  teU  me  what  this 
amendment  does? 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
amendment  was  printed  in  the  Record 
for  May  8  so  the  gentleman  has  had 
some  time  in  which  to  peruse  it  if  he 
chose  to  do  so. 

Mr.  DINGELL.  I  have  been  so  busy 
reading  the  other  gentleman's  amend- 
ments I  have  not  had  time  to  read  it. 
Can  the  gentleman  tell  me  what  it  does? 

Mr.  SEIBERLING.  Mr.  Chairman,  this 
is  an  amendment  which,  in  response  to 
certain  points  which  have  been  raised  in 
hearings  on  the  Alaska  lands  legislation, 
addresses  certain  unique  problems  re- 
garding unperfected  mining  claims  asso- 
ciated with  the  establishment  of  conser- 
vation system  units  in  the  national  for- 
ests in  Alaska.  We  have  carefully  worked 
out  an  amendment  which  we  feel  is 
going  to  benefit  numerous  holders  of 
mining  claims  including  individual  min- 
ers as  well  as  the  larger  companies  such 
as  U.S.  Borax,  Noranda,  and  Inspiration 
Copper. 

Mr.  DINGELL.  Mr.  Chairman,  did  I 
understand  the  gentleman  to  say  the 
staff  had  sat  down  with  them? 

Mr.  SEIBERLING.  Mr.  Chairman,  we 
have  had  discussions  with  some  of  these 
people  from  the  mining  industry. 

Mr.  DINGELL.  Mr.  Chairman,  perhaps 
I  should  yield  to  the  staff  to  support  the 
amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  If 
the  gentleman  will  permit  me,  I  will 
explain.  The  staff,  as  weU  as  the  chair- 
man and  myself,  have  had  conversations 
with  representatives  of  the  mining  In- 
dustry concerning  this  amendment.  The 
purpose  of  this  amendment  is  to  permit 
the  holder  of  unperfected  mining  claims 
which  are  within  three-quarters  of  a 
mile  of  perfected  mining  claims,  to  have 
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a  5-year  grace  period  to  perfect  those 
unperfected  claims,  even  though  they 
are  in  a  national  monument  or  wilder- 
ness area  In  the  national  forest  in  Alaska. 
For  the  benefit  of  the  gentleman  and 
others  who  may  not  have  read  Chair- 
man Udall's  detailed  explanation  of  this 
amendment  in  the  Congressional  Rec- 
ord of  May  8, 1  will  offer  to  have  printed 
in  the  Record  at  this  point  a  brief  ex- 
planation of  this  amendment  and  the 
rationale  for  applying  it  to  the  national 
forests  conservation  system  imits  in 
Alaska. 

EXPLANATTON 
nVZ-TEAS    GRACE    PERIOD 

This  amendment,  concerning  unper- 
fected mining  claims  will  provide  i.  5- 
year  grace  period  xmder  certain  circum- 
stances during  which  holders  of  such 
unperfected  mining  claims  on  national 
forest  conservation  units  in  Alaska  will 
have  the  opportunity  to  "prove-up"  their 
claims. 

Generally,  unperfected  mining  claims 
are  those  claims  which  have  been  prop- 
erly located,  recorded,  and  maintained, 
but  on  which  there  have  not  been  made 
a  valid  mineral  discovery  within  the 
meaning  of  the  mining  laws  of  the 
United  States.  The  effect  of  oiu-  amend- 
ment is  to  give  the  individual  miners 
and  large  companies  alike,  a  5-year 
period  to  explore  their  unperfected 
claims  within  a  national  forest  con- 
servation system  unit  to  sdlow  them  to 
attempt  to  make  a  valid  mineral  dis- 
covery. 

This  amendment  is  equitable  in  that 
it  will  benefit,  not  only  the  large  mining 
conglomerates  but  also  the  individual 
miner.  It  is  intended  to  provide  a  work- 
able means  of  distinguishing  those  claim 
holders  who  have  diligently  worked  their 
claims  and  made  valid  discoveries  within 
the  meaning  of  the  mining  laws  of  the 
United  States  from  those  who  have 
carried  out  widespread  claim-staking  on 
Federal  lands  as  a  highly  speculative 
venture  with  little  serious  expectaticMi  of 
developing  those  claims. 

THXIX-QVAXTXI  MILa  RADIUS  OF  VALID  CLAIM 

In  brief,  the  amendment  will  provide 
that  any  person  who  owned  a  valid  claim 
as  of  the  date  of  the  Forest  Service 
withdrawal  (December  5,  1978)  and  who 
owned  unperfected  mining  claims  with- 
in a  three-quarter-mile  radius  of  one  of 
his  valid  claims,  will  have  5  years  during 
which  he  may  work  toward  making  a 
valid  mineral  discovery  on  such  unper- 
fected claims.  Of  course,  his  claims 
would  be  required  to  have  been  duly 
located,  recorded,  and  maintained  under 
State  and  Federal  laws. 

PATENT    TO    MINERALS    ONLY 

If  the  holder  makes  a  valid  mineral 
discovery  within  the  meaning  of  the  min- 
ing laws  of  the  United  States  during  the 
5-year  period,  he  will  be  entitled  to  a 
patent  to  the  minerals  and  the  right  to 
use  so  much  of  the  surface  as  may  be 
needed  for  mining  and  milling  purposes. 
Additionally,  he  will  have  all  rights  of 
reasonable  access  accorded  holders  of 
valid  mining  claims  if  he  makes  a  valid 
discovery. 


LEASES    FOR    MILLINC    PTTRPOSBS 

The  Secretary  of  Agriculture  will  be 
authorized  to  offer  to  the  holder  of  such 
claims,  leases  for  milling  purposes  on 
other  national  forest  lands— either  out- 
side or  inside  the  conservation  system 
units — if  it  would  be  more  environmen- 
tally sound  to  have  the  milling  facilities 
located  away  from  the  claim  itself. 

SECRETARIAL    DECISION    WITHIN    18    MONTHS 

We  would  require  the  Secretary  to 
notify  the  public  within  90  days  after 
enactment  of  this  act  as  to  what  they 
need  to  do  to  take  advantage  of  this 
5-year  grace  period.  Once  holders  who 
believe  their  claims  qualify  have  submit- 
ted requests  for  exploration  permits,  the 
Secretary  must  make  a  decision  within 
18  months.  If  the  Secretary  delays  his 
decisions  longer  than  the  18  months  for 
any  reason  beyond  the  control  of  the 
claimholder,  the  claimholder  will  receive 
an  extension  to  this  5 -year  period  equal 
to  the  amount  of  time  a  final  decision  on 
his  application  was  delayed.  The  latter 
feature  is  designed  to  provide  in  essence 
a  sanction  against  the  Secretary  for  foot- 
dragging  if  such  should  occur. 

If  at  the  end  of  the  5-year  period  or 
appropriate  extension,  the  claimholder 
has  not  made  a  valid  mineral  discovery, 
then  he  is  conclusively  presumed  to  have 
abandoned  his  unperfected  claim. 

RATIONALE  FOR  AMENDMENT  APPLYING  ONLY  TO 
NATIONAL    FOREST    LANDS 

Congress  has  traditionally  treated  the 
issue  of  mineral  withdrawals  in  national 
forest  wilderness  areas  more  flexibly 
than  in  national  parks  or  wildlife  ref- 
uges. National  parks  and  wildlife  refuges 
have  been  almost  without  exception 
completely  withdrawn  from  new  noineral 
entry  upon  the  date  of  the  unit's  estab- 
lishment. The  secretarial,  Presidential, 
or  congressional  actions  establishing 
these  areas  have  not  normally  allowed 
for  new  mineral  discovery  on  unper- 
fected mining  claims.  It  has  clearly  been 
the  intent  of  Congress  to  restrict  mineral 
activity  in  these  areas  to  claims  which 
were  valid  at  the  time  of  establishment 
of  the  conservation  system  unit.  Those 
who  had  valid  existing  rights  as  of  the 
date  of  the  withdrawal  are  of  course  fully 
protectetd  in  their  ownership  and  exer- 
cise of  those  rights. 

Recent  passage  of  the  Park  Mining  Act 
(Public  Law  94-249) — which  governs  the 
exercise  of  valid  rights  in  national  park 
units — and  the  Federal  Land  Policy 
Management  Act  (Public  Law  94-579)  — 
which  requires  an  act  of  Congress  to  open 
presently  withdrawn  refuges  to  new  min- 
eral entry — reinforce  congressional  and 
public  desire  to  limit  mining  activity  in 
national  parks  and  wildlife  refuges  only 
to  those  who  held  valid  rights  at  the  time 
of  the  unit's  establishment. 

In  national  forest  wilderness  areas 
Congress  has  been  a  little  bit  more  flexi- 
ble. In  some  areas  we  have  allowed  new 
mineral  entry  for  a  set  period  of  time  and 
in  other  areas  we  have  withdrawn  the 
wilderness  area  immediately,  subject  to 
valid  existing  rights.  The  Alaska  lands 
bill  which  the  House  passed  last  year 
took  the  latter  approach  as  does  the 
Udall- Anderson  bill  as  it  now  stands.  The 


amendment  would  make  the  Udall- 
Anderson  bill  considerably  more  liberal 
on  this  issue. 

After  a  very  detailed  look  at  the  con- 
cerns of  the  mining  industry  in  Alaska 
generally  and  southeast  Alaska  in  partic- 
ular, the  gentleman  from  Arizona  (Mr. 
Udall)  and  I  think  this  is  a  fair  ap- 
proach. The  applicability  of  the  section 
is  limited  to  national  forests,  because 
that  is  the  only  area  where  there  is  an 
equitable  argument  for  giving  some  spe- 
cial consideration  to  mining  claim  hold- 
ers and  because  we  do  not  want  to  change 
the  protection  traditionally  provided  to 
national  park  and  wildlife  refuges.  Hold- 
ers of  claims  in  national  parks  and  wild- 
life refuges  are  being  treated  in  the  same 
manner  as  they  have  been  traditionally 
within  the  national  park  or  wildlife  ref- 
uge systems. 

Mr.  DINGELL.  Mr.  Chairman,  the  gen- 
tleman would  open  the  national  monu- 
ments and  the  national  forest  to  mining? 

Mr.  SEIBERLING.  The  Udall-Ander- 
son  bill  permits  all  valid  existing  mineral 
rights  to  be  preserved.  This  says  if  some- 
one has  some  patented  or  perfected  min- 
ing claims  in  a  particular  area  and  they 
wish  to  continue  to  explore  around  those 
claims  within  three-quarters  of  a  mile  to 
prove  up  some  additional  unperfected 
claims,  that  they  may  have  a  5 -year 
grace  period  within  which  to  do  so. 

Mr.  DINGELL.  Did  the  original  UdaU- 
Anderson  bill  foreclose  this? 

Mr.  SEIBERLING.  This  is  something 
that  is  not  in  either  the  Breaux-Dingell 
bill  or  the  original  Udall -Anderson. 

Mr.  DINGELL.  My  question  just  re- 
lates to  the  Udall-Anderson.  Did  the 
original  Udall-Anderson  bill  foreclose 
this? 

Mr.  SEIBERLING.  The  action  of  the 
President  in  creating  national  monu- 
ments foreclosed  perfecting  unperfected 
mining  claims  as  well  as  locating  new 
mining  claims  in  the  national  forests 
that  are  in  those  national  monuments. 

Mr.  DINGELL.  Then  am  I  to  under- 
stand that  the  gentleman  is  opening  up 
the  national  monuments  to  mining? 

Mr.  SEIBERLING.  The  Udall-Ander- 
son bill  protects  all  valid  existing  claims 
and  this  is  providing  for  a  capability  to 
explore  additional  unperfected  claims  if 
such  claims  are  within  three-quarters  of 
a  mile  of  such  valid  claims. 

Mr.  DINGELL.  I  know,  but  this 
amendment  does? 

Mr.  SEIBERLING.  This  amendment 
says  that  in  addition  to  the  patented 
claims  and  the  perfected  claims,  we  will 
permit  the  completion  of  the  exploration 
on  the  areas  surrounding  those  perfected 
or  patented  claims,  so  that  certain  addi- 
tional unperfected  claims  can  be  ex- 
plored and,  if  valid  mineral  discoveries 
are  made,  developed. 

Mr.  DINGELL.  Does  this  deal  with  the 
transportation  question,  too? 

Mr.  SEIBERLING.  No,  but  there  wiU 
be  an  amendment  clarifying  that. 

Mr.  DINGELL.  How  does  one  get  to 
these  perfecting  claims  if  he  cannot  have 
access  and  transportation  in  and  out  of 
the  area? 

Mr.  SEIBERLING.  WeU,  I  believe  sec- 
tion 802(c)   of  the  Udall-Anderson  bill 
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provides  adequate  surface  or  other  access 
to  the  extent  necessary  to  permit  the 
development  of  a  valid  existing  mining 
claim. 

Mr.  DINGELL.  Through  wilderness 
areas? 

Mr.  SEIBERLING.  Through  wilder- 
ness, through  parks,  through  any  con- 
servation system  imit  in  Alaska. 

Mr.  DINGELL.  Is  the  gentleman  plan- 
ning to  introduce  later  amendment  on 
this  point? 

Mr.  SEIBERLING.  The  very  identical 
amendment  practically  that  is  in  the 
gentleman's  bill. 

Mr.  DINGELL.  Oh,  the  gentleman  is 
copying  our  bill? 

Mr.  SEIBERLING.  No;  the  gentleman 
has  copied  ours. 

Mr.  DINGELL.  No,  no.  I  beg  the  gen- 
tleman's pardon.  We  do  not  copy  any- 
body's bill. 

Mr.  SEIBERLING.  WeU,  that  is  what 
happened. 

Mr.  DINGELL.  Does  this  constitute 
"rape,  ruin,  and  run,"  by  opening  monu- 
ments to  mining? 

Mr.  SEIBERLING.  The  statements 
have  been  made  by  the  gentleman  him- 
self and  others  supporting  the  gentle- 
man's bill  that  the  Udall-Anderson  bill 
prohibits  access  to  valid  existing  claims; 
so  what  we  are  doing  is  saying  well,  it 
does  not,  and  I  have  just  given  the  gen- 
tleman the  section  which  permits  that. 

Mr.  DINGELL.  The  gentleman  is 
agreeing  with  me  that  the  gentleman's 
bill  did  prohibit  access. 

Mr.  SEIBERLING.  No.  I  just  finished 
saying  that  it  does  not. 

Mr.  DINGELL.  WeU,  why  is  the  gen- 
tleman offering  this  amendment,  then? 

Mr.  SEIBERLING.  This  amendment 
does  not  deal  with  the  access  question; 
but  the  gentleman  asked  me  about  the 
access  question  and  I  said  that  in  due 
course  we  would  have  an  amendment  or 
someone  will  to  clarify  that  point. 

Mr.  DINGELL.  Why  is  the  gentleman 
offering  the  amendment,  if  it  is  not  nec- 
essary? 

Mr.  SEIBERLING.  It  is  not  necessary 
but  it  is  desirable  and  certainly  of  bene- 
fit to  interests  with  mining  claims  within 
conservation  system  units  in  the  na- 
tional forests  of  Alaska. 

Mr.  DINGELL.  Is  this  like  the  last 
amendment,  which  with  great  clarity  re- 
stated the  obvious  and  said  that  the  bill 
here  only  applies  to  Alaska  and  does  not 
deal  with  Missouri,  Iowa  and  Michigan? 

Mr.  SEIBERLING.  When  a  long  train 
of  misstatements  of  fact  about  the  Udall- 
Anderson  bill  produces  a  misconception 
it  is  sometimes  desirable  to  restate  the 
obvious. 

Mr.  DINGELL.  Then  the  gentleman 
offered  the  amendment,  because  of  mis- 
statements? 

Mr.  SEIBERLING.  This  amendment 
has  nothing  to  do  with  that.  This  is  a 
substantive  amendment. 

Mr.  DINGELL.  Then  is  this  amend- 
ment unnecessary? 

Mr.  SEIBERLING.  No;  it  is  a  desirable 
amendment  from  the  standpoint  of  in- 
dividual miners  and  other  holders  of 
mining  claims  in  the  national  forests 
conservation  system  units  in  Alaska  who 


would  otherwise  be  precluded  from  per- 
fecting additional  unperfected  mining 
claims  tn  either  of  the  three  bills  before 
the  House. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  object  to  the  unanimous 
consent  request? 

Mr.  DINGELL.  Mr.  Chairman,  I  just 
wanted  to  understand  what  the  amend- 
ment did. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frc«n  Ohio 

(Mr.  SEIBERLING)  ? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Seiberling)  is  recognized  for 
5  minutes. 

Mr.  SEIBERLING.  Mr.  Chairman, 
while  not  done  in  the  way  that  I  would 
prefer  to  do  it.  I  have  pretty  well  laid 
out  the  purpose  and  effect  of  this  amend- 
ment in  response  to  the  gentleman  from 
Michigan,  and  unless  anybody  has  any 
questions,  I  wUl  be  glad  to  proceed  to  a 
vote  on  this. 

Mr.  HUCKABY.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr  HUCKABY.  Mr.  Chairman,  the 
gentleman  started  out  by  saying  that  the 
staff  had  conferred  with  U.S.  Borax  on 
these  amendments. 

Mr.  SEIBERLING.  WeU,  I  misspoke 
myself.  The  staff  has  not  talked  to  U.S. 
Borax  as  to  the  exact  language  of  this 
amendment  but  they  have  been  in- 
formed as  to  the  general  provisions  in 
the  amendment.  They  have  talked  to 
spokesmen  for  the  mining  industry. 

Mr.  HUCKABY.  But  they  have  not 
spoken  with  the  industry  itself  concern- 
ing it,  then? 

Is  it  the  gentleman's  intent  through 
this  amendment,  or  series  of  amend- 
ments, that  the  gentleman  plans  to  offer 
regarding  the  Quartz  HUl  mine  to  clearly 
state  that  thev  can  build  a  road  to  sup- 
port a  mine  with  700  employees;  that  the 
clean  air  restrictions  for  class  1  for  a 
wilderness  will  be  waived  so  that  a  mine 
can  be  developed? 

Mr.  SEIBERLING.  In  response  to  the 
gentleman,  this  amendment  does  not  deal 
with  questions  of  access  or  any  other 
question,  except  giving  the  opportimity 
to  perfect  additional  claims  in  these  na- 
tional forest  conservation  system  units — 
not  just  the  Borax  mine. 

The  question  of  surface  access  is  sil- 
ready  covered  by  the  Udall-Anderson 
bill  in  language  that  is  virtuaUy  identical 
to  the  Breaux-Dingell  bill  and  the  Huck- 
aby  bUl. 

Mr.  HUCKABY.  In  the  UdaU-Anderson 
biU,  with  the  classifications  where  they 
are,  would  the  gentleman  not  concede 
that  with  this  amendment  or  any  other 
amendments  it  will  be  totally  impossible 
for  a  molybdenum  mine  to  be  developed 
at  Quartz  Hill,  a  full  scale  operating  mine 
with  the  air  emissions  that  it  wiU  have  to 
emit?  How  can  they  do  that? 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  wiU  yield  me  back  my 
time,  I  WiU  simply  say  that  as  far  as  the 
surface  access  to  inholdings  is  con- 
cerned, that  is  already  quite  clearly  pro- 


vided for  in  the  UdaU-Anderson  biU  to 
the  VirtuaUy  same  extent  that  it  is  pro- 
vided for  in  the  Breaux-DingeU  biU  and 
the  Huckaby  bUl. 

n  1055 

But  since  statements  have  been  made 
that  surface  access  could  not  be  ob- 
tained  

Mr.  HUCKABY.  It  has  not  been  able 
to  be  obtained. 

Mr.  SEIBERLING.  If  the  gentleman 
wUl  aUow  me  to  proceed,  they  have  not 
decided  to  develop  the  mine  yet.  Ttiey 
are  stiU  in  the  exploratory  phase. 

Mr.  HUCKABY.  Is  it  not  true  they 
have  asked  for  the  right? 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
have  not  yielded  to  the  gentleman.  I  wiU 
yield  in  a  moment  if  he  wiU  permit  me 
to  finish  my  response. 

The  UdaU-Anderson  biU  provides  for 
aU  necessary  access.  It  mandates  that 
adequate  access  for  econwnic  and  other 
purposes  be  given  to  aU  vaUd  existing 
mining  claims,  in  fact  to  aU  inholdings 
of  any  sort  in  the  national  forest  as  weU 
as  in  any  of  the  conservation  units  in 
Alaska. 

However,  because  statements  have 
been  made  that  surface  access  could  not 
be  obtained,  an  amendment  wiU  be  of- 
fered by  either  me  or  one  of  the  other 
Members  which  wiU  provide  that  surface 
access  wiU  be  mandated  to  the  extent  it 
is  necessary  to  develop  the  claim.  Just  to 
make  it  clear,  that  is  one  of  the  things 
involved. 

Mr.  HUCKABY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  do  not  yield  at 
the  moment. 

Mr.  Chairman,  I  woiUd  also  say  in  re- 
sponse to  the  gentleman's  point  about 
the  Clean  Air  Act  that  this  is  not  a  class 
I  area.  It  is  a  class  II  area,  and  under 
class  n  areas,  the  only  way  they  could 
be  prevented  from  going  ahead  and  de- 
veloping the  mine  in  that  area  would  be 
if  the  State  of  Alaska  decided  to  make  it 
a  class  I  area.  Obviouslv  the  State  is  not 
about  to  do  that,  but  if  they  do,  that  is 
their  privUege.  Neither  this  biU  nor  the 
Clean  Air  Act  prohibits  this  from  being 
operated. 

Mr.  VENTO.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Under  the  conditions  that  the  ex- 
ploration went  forwtu-d.  was  there  any 
assurance  given  to  U.S.  Borax  that  they 
would  be  treated  speciaUy  in  terms  of 
any  legislation  or  in  terms  of  final  man- 
agement of  resources  in  Alaska? 

Mr.  SEIBERLINO.  Mr.  Chairman,  the 
UdaU-Anderson  biU  treats  aU  holders  of 
valid  existing  claims  within  national  for- 
ests conservation  system  units  in  Alaska 
the  same. 

Mr.  VENTO.  Mr.  Chairman,  let  me  ask, 
was  there  any  provision  or  were  there 
any  assurances  that  they  would  be  given 
special  consideration,  as  the  gentleman 
from  Louisiana  (Mr.  Huckaby)  advises 
or  that  we  ought  to  circumvent  the  clean 
air  standards  or  circumvent  the  water 
standards? 


cxxv- 


-716— Part  9 


May  16,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


11365 


/iKvlmic    f.Haf    T    havo    Pvpr    cPAn     in     mv       Ha   criarl    fn  vrlolH   +n  fViA   n-AnflAwiAn   #••»•««       4-u« 


11364 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1979 


In  other  words,  when  others  went  for- 
ward and  made  claims  in  Alaska,  there 
was  never  any  assurance  that  we  would 
^destep  it  or  make  special  provisions  in 
this  legislation  for  them  to  operate  a 
mine,  nor  are  we  in  any  way  trying  to 
show  any  bias  to  them. 

We  are  saying  in  this  legislation,  or 
the  gentleman  is  saying  that  the  wilder- 
ness resources  should  be  dictated  in  terms 
of  what  is  the  best  utilization  of  that  re- 
source, and  insofar  as  possible  valid  exist- 
ing mining  claims,  they  are  all  protected 
in  wilderness  areas  as  to  any  resource 
we  have. 

Mr.  SEIBERLINO.  That  is  right. 

Mr.  VENTO.  They  did  this  when  they 
began  the  exploration. 

The  CHAIRBiAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Seiberldig)  has 
expired. 

(On  request  of  Mr.  Vento,  and  by 
unanimous  consent,  Mr.  Seiberling  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SEIBEKLING.  Mr.  Crhairman,  in 
fairness,  of  course,  to  them,  at  the  time 
they  began  this  exploration,  this  was 
not  a  national  monument. 

Mr.  VENTO.  Mr.  Chairman,  If  the  gen- 
tleman will  yield  further,  had  they  made 
their  patented  claim  at  that  time? 

Mr.  8EIBERLING.  No.  not  patented 
claims,  but  they  have  apparently  made 
mineral  discoveries  on  a  certain  portion 
of  their  claims.  But  here  is  the  problem : 
they  had  not  completed  their  explora- 
tions and  core  drilling  to  determine  the 
extent  of  this  ore  deposit  or  body  on 
some  unperfected  claims. 

So  what  we  are  doing  in  this  amend- 
ment is  to  provide  that  not  only  they 
but  other  owners  of  valid  existing  claims 
can  go  in  a  radius  of  three-quarters  of 
a  mile  from  their  existing  perfected  or 
patented  claims  to  prove  up  additional 
areas  and  perfect  those  claims  within 
5  years.  But  we  are  not  treating  U.S. 
Borax  any  differently  than  anybody 
else. 

Mr.  VENTO.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  I  commend  the  gentle- 
man for  offering  his  amendment.  I  think 
it  clears  up  the  issue  in  the  fact  that 
others  can  prove  their  claims  in  these 
wilderness  areas.  I  commend  the  gentle- 
man. 

Mr.  YOUNO  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BElBKRIiINO.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNO  of  Alaska.  Mr.  Ctiairman, 
the  gentleman's  amendment  takes  care 
of  about  30  percent  of  the  problem  of 
U.S.  Borax,  but  does  the  amendment 
preclude  the  application  of  regiilatlons 
that  come  imder  the  Wilderness  Act? 
Are  we  Just  saying,  "Yes,  they  can,"  and 
the  Wildemees  Act  comes  down  with 
regulations  saying,  "No,  they  can't"? 

Mr.  SEIBERLING.  Mr.  C^hairman.  this 
does  not  deal  with  the  Wilderness  Act 
In  any  way,  shape  or  form.  It  has  noth- 
ing to  do  with  the  Wilderness  Act.  It 
has  nothing  to  do  with  the  consideration 
of  the  provisions 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
for  the  record  I  wish  to  make  that  clear. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
have  the  time,  and  if  the  gentleman  will 


permit  me  to  respond,  I  will  yield  again 
to  him. 

The  provisions  of  the  President's  dec- 
laration which  created  the  national  mon- 
ument withdrew  it  from  mineral  entry. 
What  this  does  is  to  say,  to  the  extent 
this  amendment  permits  changes  in  the 
area  within  three-quarters  of  a  mile  in 
radius  from  the  valid  existing  mining 
claims,  they  cam — subject  to  the  provi- 
sions of  our  amendment — go  ahead  and 
continue  to  prove  up  additional  unper- 
fected, but  properly  located  and  main- 
tained, mining  claims.  That  is  all  it  does. 
It  has  nothing  to  do  with  whether  it  is 
a  wilderness  or  not  or  whether  it  would 
function  as  a  wilderness  or  not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
has  expired. 

Mr.  ICHORD.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words, 
and  I  do  so  for  the  purpose  of  making 
an  inquiry  of  the  gentleman  from  Ohio 

'Mr.  SEIBERLING)  . 

The  CHAIRMAN.  The  gentleman  from 
Missouri  <Mr.  Ichord)  is  recognized  for 
5  minutes. 
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Mr.  ICHORD.  Mr.  Chairman,  I  want 
to  make  sure  I  understand  the  amend- 
ment offered  by  the  gentleman  from 
Ohio. 

It  was  Presidential  action  that  estab- 
lished this  area  as  a  monument  area;  is 
that  correct? 

Mr.  SEIBERLING.  Correct. 

Mr.  ICHORD.  Of  course,  the  Udall- 
Anderson  bill  continues  with  the  area 
as  a  monument  area.  Does  the  Breaux- 
DingeU  bUI  or  the  Huckaby  bill  treat  the 
area  different  from  a  monument  area? 

Mr.  SEIBERLING  The  Breaux-Din- 
gell  and  Huckaby  bill  chop  out  about  one- 
half  or  the  Misty  Fjords  National  Monu- 
ment and  half  of  the  Admiralty  Island 
National  Monument. 

Mr.  ICHORD.  This  Is  not  a  monument 
area  in  the  Breaux-Dingell  bill  then? 

Mr.  SEIBERLING.  The  Borax  area  is 
not.  But  part  of  the  Misty  Fjords  is. 

Mr.  ICHORD.  Let  me  ask  one  of  the 
authors  of  the  Breaux-Dingell  bill,  the 
Breaux-Dingell  bill  does  not  treat  this 
area  as  a  monument? 

Mr.  BREAUX.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
talking  about  which  area? 

Mr.  ICHORD.  I  am  concerned  about 
the  Borax  area  that  the  gentleman  from 
Ohio  is  discussing.  I  am  concerned  about 
the  precedent  that  the  gentleman  from 
Ohio  may  be  setting  In  opening  up  mon- 
ument areas,  and  I  raise  the  question  as 
to  whether  the  Udall-Anderson  bill  did 
not  misclassify  the  area,  to  begin  with. 
This  is  my  question,  because  I  have  some 
experience.  I  will  state  to  the  gentleman 
from  Ohio,  about  monument  areas  that 
predate  the  experience  of  the  gentleman 
from  Ohio  by  many  years.  I  do  not  think 
you  have  any  of  the  U.S.  monument  areas 
open  to  mining.  This  is  the  point  I  am 
bringing  out.  I  think  the  Udall-Anderson 
bill  misclassifled  the  area,  to  begin  with. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  genUe- 
man  from  Alaska. 

Mr.  YOUNG  of  Alaska.  The  gentleman 


is  absolutely  right.  Last  year's  House- 
passed  bill  had  it  in  an  outside  area.  It 
was  not  in  the  wilderness.  In  the  Huck- 
aby bill,  in  the  compromise,  it  was  cut 
off. 

And,  frankly,  here  is  something  I  re- 
member. The  Borax  mine  would  be  in  a 
special  management  area  imder  the 
Breaux-Dingell.  It  is  managed  like  the 
forest,  but  it  is  closed  to  all  further 
entry. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  the 
gentleman  from  Louisiana  was  trying  to 
rise  to  point  out  that  this  mine  in  this 
area  is  not  in  a  wilderness  area  in 
Breaux-Dingell.  and  so  that  the  mining 
could  go  forward.  But  there  is  a  ques- 
tion  

Mr.  ICHORD.  It  is  not  a  mining  area. 
They  have  it  in  a  monument  area. 

Mr.  DINGELL.  That  is  right.  But  the 
point  the  gentleman  from  Ohio  is  fail- 
ing to  make  to  the  House,  which  is  a  very 
important  point,  is  that  in  monuments 
and  in  wilderness  areas  mining  is  almost 
proscribed  by  the  Clean  Air  Act.  which 
requires  no  degradation  and,  as  a  result, 
particulates  and  other  emissions  which 
closely  accompany  the  mining  operation 
are  foreclosed  not  by  the  Wilderness  Act 
but  by  the  Clean  Air  Act.  And  for  the 
gentleman  from  Ohio  to  come  forward 
and  say  that  this  amendment  solves  the 
problem  as  regards  the  mine  down  there 
of  Borax  is  not  true,  because  the  Clean 
Air  Act  would  probably  preclude  it  or  at 
least  would  involve  Borax  in  very  long 
and  protracted  litigation  to  such  a  de- 
gree that  they  might  find  it  uneconomi- 
cal to  mine. 

Mr.  ICHORD.  The  gentleman  is  mak- 
ing the  point  that  is  more  involved  than 
the  law  governing  monument  areas. 

Mr.  DINGELL.  That  is  correct. 

Mr.  ICHORD.  Namely,  the  Clean  Air 
Act. 

Mr.  DINGELL.  That  is  correct. 

There  is  also  the  problem  of  transpor- 
tation, which  the  gentleman  from  Ohio 
very  neatly  finesses,  by  saying,  well,  it  is 
probably  not  necessary  if  he  is  going  to 
offer  an  amendment  later  on.  This  all 
points  up  to  the  way  the  gentleman  from 
Ohio  and  the  gentleman  from  Arizona 
has  hsmdled  their  bill.  No  hearings  were 
held  on  the  bill.  Nobody  knows  what  the 
bill  does  except  they,  and  they  are  told 
with  great  rapidity  and  frequency  by  the 
staff  about  what  this  bill  does.  It  would 
be  very  nice  if  the  staff  were  Members 
of  Congress,  had  an  election  certificate, 
so  that  we  could  have  their  vote  and 
their  participation  in  this  debate  instead 
of  Just  having  them  whisper  to  the  gen- 
tleman from  Ohio.  But  the  hard  fact  is 
that  that  is  not  the  way  it  is  done.  The 
regular  process  of  the  Congress  has  not 
been  observed  by  the  gentleman  from 
Ohio  and  the  gentleman  from  Arizona. 
They  have  gone  through  four  different 
drafts.  They  have  given  us  75,  I  think, 
maybe  90  or  100,  perfecting  amendments. 
They  now  come  forward  with  this 
amendment.  They  Just  finished  with  an 
amendment  which  says  that  this  bill 
does  not  apply  to  any  other  State,  which 
is  perhaps  the  finest  statement  of  the 
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obvious  that  I  have  ever  seen  in  my 
career  here. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  has 
expired. 

(At  the  request  of  Mr.  Htjckaby  and  by 
unanimous  consent,  Mr.  Ichord  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

D  1105 

Mr.  SEIBERLING.  Reserving  the  right 
to  object,  Mr.  Chairman,  the  gentleman 
from  Missouri  asked  me  a  question  and 
never  gave  me  an  opportunity  to  re- 
spond. I  do  not  know  why  I  should  agree 
to  this  unanimous-consent  request  unless 
he  is  going  to  at  least  show  the  courtesy 
to  me  of  allowing  me  to  respond  to  the 
point  that  he  has  raised. 

Mr.  ICHORD.  I  will  let  the  gentleman 
from  Ohio  argue  that  with  the  gentleman 
from  Louisiana,  because  I  did  not  make 
the  request  for  the  additional  2  minutes. 
I  thought  that  the  gentleman  from  Ohio 
(Mr.  Seiberling)  did  have  sufficient 
time  to  answer  the  question.  The  gentle- 
man from  Ohio  did  not  answer  the  ques- 
tion to  my  satisfaction. 

Mr.  SEIBERLING.  I  asked  the  gentle- 
man if  he  would  yield,  and  he  declined 
to  do  so. 

Mr.  ICHORD.  Let  me  state  to  the 
gentleman  that  if  the  request  of  the 
gentleman  from  Louisiana  is  not  ob- 
jected to  by  the  gentleman  from  Ohio,  I 
will  gladly  yield  to  the  gentleman  from 
Ohio. 

Mi.  SEIBERLING.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana (Mr.  Huckaby)  ? 

There  was  no  objection. 

Mr.  SEIBERLING.  If  the  gentleman 
would  yield,  the  point  that  I  want  to 
clarify,  so  that  the  gentleman  would  un- 
derstand exactly  what  this  amendment 
does,  is  as  follows:  In  the  first  place  the 
amendment  is  not  Just  addressed  to  the 
U.S.  Borax  Co.  The  reference  to  that  firm 
was  an  example  that  I  used  as  a  mining 
operation  that  would  be  benefited  by 
this.  All  of  the  relevant  areas  subject  to 
mineral  claims  in  the  affected  national 
monuments  and  the  affected  wilderness 
areas  that  are  in  the  Breaux-Dingell  bill 
or  the  Huckaby  bill  or  the  Udall  biU.  if 
this  amendment  were  adopted  in  all 
three  bills,  would  benefit  from  this,  be- 
cause they  would  then  be  able  to  perfect 
numerous  claims  beyond  their  presently 
perfected  or  patented  claims. 

Now,  as  a  matter  of  fact,  in  last  year's 
House-passed  bill,  the  same  area  that  is 
in  the  Udall-Anderson  bill  as  a  wilder- 
ness within  the  national  monument,  in- 
cluding the  area  that  the  U.S.  Borax  is 
in,  was  withdrawn  from  mineral  entry,  so 
they  would  have  been  prevented  by  that 
bill  from  perfecting  additional  claims 
without  this  kind  of  an  amendment. 

As  to  the  clean  air  question,  I  re- 
sponded previously  to  the  gentleman 
from  Michigan,  so  it  is  not  necessary  to 
reiterate. 

I  thank  the  gentleman  for  yielding. 

Mr.  HUCKABY.  Mr.  Chahman,  wiU 
the  gentleman  yield? 

Mr.  ICHORD.  If  I  have  time  left.  I  will 


be  glad  to  yield  to  the  gentleman  from 
Louisiana  (Mr.  Huckaby)  . 

Mr.'  HUCKABY.  What  it  reaUy 
amounts  to,  in  last  year's  House-passed 
bill,  the  southern  half  of  Misty  Fjords 
was  not  a  wilderness.  The  environmen- 
talists found  out  that  U.S.  Borax  wanted 
to  actually  develop  a  large  commercial 
mine  there,  so  this  year  this  area  has  wil- 
derness characteristics  all  of  a  sudden,  so 
it  should  be  a  wilderness  to  preclude  any 
development  up  there.  And  that  is  the 
bottom  line  of  what  is  happening. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Last  year,  origi- 
nally in  the  subcommittee  bill,  the  Misty 
Fjords  area  was  designated  a  wilderness; 
because  the  Tongass  land  use  manage- 
ment plan  had  not  yet  been  completed 
and  the  gentleman  from  Washington 
(Mr.  Meeds)  made  a  big  point  of  that, 
there  was  some  uncertainty  as  to  how 
much  available  timber  was  needed  to 
protect  the  existing  level  of  jobs  in  the 
timber  products  industry  up  there. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  has 
expired. 

(At  the  request  of  Mr.  Seiberling  and 
by  unanimous  consent,  Mr.  Ichord  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  SEIBERLING.  Therefore  we 
dropped  the  wilderness  designation,  but 
still  withdrew  the  entire  Misty  Fjords 
area  from  mineral  entry.  In  the  full  com- 
mittee, we  made  that  change  to  guar- 
antee that  there  would  be  a  margin  of 
timber.  It  was  withdrawn  from  any  fur- 
ther mineral  entry. 

Since  that  time  we  have  received  the 
completed  Tongass  land  use  manage- 
ment plan.  It  does  say  there  will  be  suffi- 
cient timber  remaining  under  the  provi- 
sions of  the  plan,  which  the  Udall-Ander- 
son bill  incorporates,  and  therefore  it  is 
again  given  the  wilderness  designation 
in  the  bill  this  year.  That  is  the  explana- 
tion. 

I  thank  the  gentleman. 

Mr.  SYMMS,  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  one  thing  we 
need  to  put  in  perspective  here  for  the 
members  of  this  Committee  is  that  only 
6  percent  of  the  lands  in  Alaska  are  in 
the  national  forest  system.  So  it  does  not 
apply  to  the  rest  of  Alaska.  That  is  the 
first  thing. 

The  second  thing  I  referred  to  would  be 
to  ask  the  Members  to  take  a  look  at  these 
charts,  at  some  time  during  the  day,  that 
are  in  the  well  of  the  House,  to  show  the 
dependence  that  the  United  States  has  on 
foreign  sources  for  nonfuel  minerals,  as 
compared  to  our  adversaries,  the  Soviets. 

I  think  it  is  a  rather  explanatory  ex- 
ample just  to  look  at  the  charts.  They 
speak  for  themselves.  Where  we  are  re- 
liant very  heavily  on  many  of  the  very 
critical  nonfuel  minerals,  the  Soviets  are 
not  at  all. 

Now,  to  get  back  into  the  specifics  of 
the  amendment,  this  is  another  typical 
amendment  that  people  somehow  think 
if  they  get  this  amendment  on  the  so- 
called  Udall-Anderson  bill,  that  then 


they  are  not  hurting  the  future  security 
of  this  country  because  they  are  going  to 
allow  a  some  small  amount  of  explora- 
tion minerals  in  the  national  forest  sys- 
tem. 
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But,  how  far  do  they  go?  They  go 
three-quarters  of  a  mile  from  the  stak- 
ing of  existing  claims.  VaUd  existing 
rights  in  a  State  like  Alaska,  which  is  a 
new  imdeveloped  State,  is  a  very  serious 
problem.  It  is  not  only  a  new  State,  but 
It  is  a  huge  State,  and  we  do  not  know 
where  all  the  minerals  may  be  in  Alaska 
because  they  have  only  made  a  super- 
ficial examination  of  Alaska  to  date.  So, 
we  do  not  know  where  the  minerals  are. 

I  would  just  like  to  state  to  the  gentle- 
man from  Ohio  that  if  he  would  take  a 
look  at  this  chart  I  hold  up  here,  for 
example,  if  the  valid  existing  claim 
would  be  here  and  we  go  out  here  three- 
quarters  of  a  mile — and  the  gentleman 
from  Ohio  said  the  gentleman  from  Ari- 
zona supposedly  do  not  believe  in  waste, 
representing  the  environmental  interests 
that  they  do  so  ably— I  think  this  is  a 
very  wasteful  amendment  because  if  it 
is  limited  to  three-quarters  of  a  mile, 
what  if  the  vein  goes  out  and  really  gets 
into  better  ore,  or  out  past  the  three- 
quarter  mile  mark?  If  the  existing  claim 
is  here  and  they  are  mining  out  here, 
and  here  is  the  three-quarter  mile  mark 
and  here  is  the  ore  going  on,  they  cannot 
mine  it.  So,  it  is  a  wasteful  amendment — 
very,  very  wasteful. 

Who  says  the  three-quarter  mile  maiic 
is  the  right  figure?  Why  not  10  miles;  a 
lialf  mile;  a  quarter  mile?  Why  three- 
quarter  mile?  Who  knows?  The  saying 
in  the  mining  industry  is,  "Until  you  dig 
for  the  ore,  you  do  not  know  whether  it 
is  there  or  not." 

So,  it  is  an  arbitrary  distinction,  and 
very  wasteful. 

Mr.  ICHORD.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman.  I  think 
we  can  even  go  farther,  and  this  has 
never  been  brought  out  on  the  floor  of 
the  House  with  regard  to  mining,  that 
we  are  never  going  to  have  the  U.S.  Gov- 
ernment going  into  Alaska  or  to  any 
place  and  ascertaining  and  certifying 
whether  or  not  there  are  minable  min- 
erals in  a  certain  area,  because  we  not 
only  have  to  find  where  the  ore  is.  I 
would  state  to  the  gentleman  from 
Idaho — and  I  am  sure  the  gentleman 
from  Alaska  will  concur — someone  has 
to  do  enough  core  drilling  on  nearly  all 
ore  bodies  to  find  whether  or  not  the 
ore  is  in  sufficient  quantities  to  justify 
mining. 

Mr.  SYMMS.  Correct. 

Mr.  ICHORD.  So.  it  is  more  than 
knowing  where  the  ore  is.  It  is  a  matter 
of  finding  a  body  of  ore  in  sufficient 
quantity  to  afford  to  set  up  a  large  mine. 

Mr.  SYMMS.  Attract  a  little  risk 
capital. 

Mr.  ICHORD.  We  are  never  going  to 
have  the  Government  of  the  United 
States  do  it — at  least.  I  hope  so.  The 
cost  to  the  U.S.  Government  would  be 
astronomical. 
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Mr.  SYMMS.  In  order  to  get  a  mine 
gcring.  we  have  to  get  a  mill  site  ap- 
proved, and  that  site  is  going  to  have 
to  comply  with  another  set  of  rules  and 
regulations.  If  it  has  to  be  outside  of  the 
area  of  the  actual  mining  so  that  it  can 
be  environmentally  properly  sited  in 
the  area,  with  this  amendment,  it  is  just 
a  superficial  amendment  by  which  some 
people  think  they  can  get  off  the  hook. 

What  we  are  doing  here  is  denying  the 
citizens  of  the  United  States  the  oppor- 
tunity to  find  out  what  is  in  Alaska  in 
the  first  place,  and  then  if  we  need  it, 
we  will  not  be  able  to  go  get  it. 

The  other  question  I  think  that  should 
come  up  is.  they  say  they  have  5  years 
in  this  bill  they  have  drawn.  The  Secre- 
tary can  delay  a  miner;  for  example,  if 
the  amendment  requires  a  miner  to  go 
to  the  Secretary  to  obtain  an  explora- 
tion permit — this  is  a  dramatic  change 
in  the  law.  a  departure  from  traditional 
guaranteed  access — the  Secretary  can 
delay  for  18  months  before  granting  a 
permit,  and  that  18  months  is  subtracted 
from  the  5  years.  So.  they  have  3  4 
years.  In  3 '2  years  they  are  barely  able 
to  get  into  the  ground. 

Mr.  UDALL.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  we  get  a  good  deal  of 
heat  on  these  amendments,  because  there 
are  great  matters  at  stake,  and  I  under- 
stand that  strong  feelings  of  Members 
on  both  sides.  But.  I  would  hope  that 
we  could  get  very  soon  to  a  vote  on  the 
Seiberling  amendment.  We  have  taken 
the  posture  that  the  Breaux-Dingell  ana 
Huckaby  forces  are  entitled  to  present 
their  alternative,  and  we  have  not  con- 
tested the  amendment.  I  would  hope  that 
this  amendment,  which  makes  major 
concessions — not  enough  to  satisfy  my 
friend  from  Idaho— but  makes  major 
concessions  to  the  mining  industry. 
would  be  acceptable  to  everybody  and 
we  would  get  on  to  something  else. 

Mr.  Chairman,  I  do  want  to  yield  brief- 
ly to  the  gentleman  from  Connecticut 
(Mi.  Ratchford)  . 
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Mr.  RATCHFORD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  I  have 
prepared  a  detailed  statement  and  a 
strong  statement  in  support  of  the  Udall- 
Anderson  version  of  the  bill,  but  in  view 
of  the  technical  and  protracted  nature 
of  the  debate,  I  would  simply  like  to  sub- 
mit that  statement. 

Mr.  Chairman,  I  rise  today  in  support 
of  the  Udall-Anderson  substitute  bill.  As 
an  avid  fisherman  and  outdoorsman,  as 
a  father  of  three  boys  who  love  the  out- 
doors. I  urge  support  for  Udall-Ander- 
son— support  which  will  secure  this 
beautiful  land  for  today,  and.  more  im- 
portantly, for  my  sons,  their  generation, 
and  generations  to  come.  It  is  this 
beautiful  and  untouched  wilderness  of 
Alaska— the  vast  open  spaces  on  a  scale 
no  longer  imaginable  in  the  lower  48 
States — that  most  concerns  me.  This 
wilderness  protects  our  healthiest  wild- 
life population,  and  represents  the  last 
really  large,  and  unspoiled  wilderness 
region  in  the  United  States. 

The  Udall-Anderson  substitute  will 
preserve  many  of  these  precious  areas 


that  have  been  considered  for  wilder- 
ness classification  for  years.  Extensive 
research  has  been  channeled  into  this 
Alaskan  wilderness  proposal  by  the  De- 
partment of  Interior,  and  by  congres- 
sional committees.  I  have  chosen  to  sup- 
port Udall-Anderson  substitute,  because 
it  protects  the  wilderness  in  a  compre- 
hensive way.  using  an  integrated  ecosys- 
tem approach.  The  wilderness  designa- 
tions provided  for  in  this  bill  will  pro- 
tect the  area  in  question  here  from  harm- 
ful development,  but  will  not  preclude 
existing  airplane,  motorboat,  motor 
vehicle,  and  sport  hunting  use.  I  think 
it  is  Important  for  all  sportsmen  to 
know  this.  The  rights  of  the  sportsmen 
are  preserved,  and.  Indeed  advanced,  bj' 
the  Udall-Anderson  substitute. 

To  preserve  only  fragments  of  wilder- 
ness would  be  even  less  effective  in 
Alaska,  than  elsewhere.  Biologists  stress 
the  importance  of  wilderness  designa- 
tion to  .\laskan  wildlife,  and  to  the 
caribou  and  brown  bear  that  range  over 
hundreds  of  miles,  and  require  un- 
altered habitat.  Many  species  of  birds 
need  pure  waters  and  undisturbed  nest- 
ing areas,  before  they  migrate  each  fall 
to  winter  in  areas  across  the  lower  48 
States. 

The  1964  Wilderness  Act  provides  us 
with  the  unique  mechanism  to  give  spe- 
cial areas  like  the  Arctic  National  Wild- 
life Range  and  Admiralty  Island  the 
sensitive  protection  that  they  need.  Pre- 
serving Alaskan  wilderness  now  will  in- 
sure that  the  greatest  wilderness  area 
in  the  United  States  receives  that 
protection. 

Mr.  Chairman,  the  prime  movers  of 
this  substitute  bill  have  worked  long  and 
hard  to  strike  a  balance  between  all  in- 
terests at  stake,  and  I  commend  them 
for  that.  To  my  colleagues  in  this  Cham- 
ber. I  say  to  you.  let  us  not  lose  our 
last  chance  to  preserve  the  most  beauti- 
ful and  pristine  land  in  the  Nation. 
Let  us  keep  the  undisturbed  nature  and 
wildlife  there  intact.  Let  us  remember 
the  mistakes  of  the  lower  48  States.  Let 
us  not  repeat  those  mistakes.  If  we  keep 
land  and  resources  intact  now.  and  the 
national  interest  would  be  best  served 
by  their  development  access  later,  then 
future  Congresses  can  make  that  judg- 
ment. But  once  mines  are  drilled,  timber 
is  cut.  watersheds  altered,  and  animal 
species  driven  to  extinction,  we  cannot 
reverse  our  decision.  A  vote  for  Udall- 
.^nderson  is  a  vote  for  our  generation, 
for  our  children,  and  for  generations  to 
come.  Let  us  cast  such  a  vote  to  preserve 
and  secure  this  beautiful  comer  of 
America.  Thank  you.  Mr.  Chairman. 

Mr.  UDALL.  Mr.  Chairman.  I  received 
this  morning  on  this  whole  mining  ques- 
tion and  on  the  pending  Seiberling 
amendment  a  letter  from  the  Secretary 
of  Agriculture.  I  will  not  read  it;  I  will 
put  it  In  the  revision  of  remarks.  What 
he  says  in  this  letter  is : 

When  us  Borax  Is  prepared  to  undertake 
commercial  development  of  a  mine  at  Quartz 
Hill  the  Department  of  Agriculture  will  be 
prepared  to  grant  surface  access  for  uae  In 
connection  with  mining  operations. 

He  goes  on  to  say  that  the  Seiberling 
proposal,  while  under  any  one  of  the 


three  bills,  mining  in  the  national  forests 
will  be  carried  out  with  due  considera- 
tion for  resources  and  other  values — 
under  the  Seiberling  proposal : 

The  wilderness  and  national  monument 
designations  of  Misty  Fiords  and  Admiralty 
Island,  while  providing  somewhat  better 
protection  than  the  other  bills  before  the 
House  for  the  fisheries  and  other  resources 
of  these  areas,  will  not  prevent  or  substan- 
tially Interfere  with  the  development  of 
working  mines  at  Quartz  Hill  or  Oreens 
Creek. 

Throughout  these  hearings,  and  in  my 
committee.  I  have  made  it  clear,  and  I 
want  to  assure  my  friends  today,  that 
U.S.  Borax  is  entitled  to  develop  the 
mine;  we  need  the  molybdenum,  al- 
though we  are  exporting  it  now — we  do 
not  need  it  immediately — we  do  need 
that  mine.  I  am  committed  to  see  that 
they  get  surface  access,  the  right  to 
mill,  and  all  of  the  other  things  needed 
to  put  it  into  operation.  I  think  we  have 
made  a  record  here  today  that  this  can 
be  done,  protecting  the  wilderness  desig- 
nation, and  that  it  was  an  existing  valid 
right  before  it  went  into  the  national 
monument. 

The  Seiberling  amendment  gives  them 
the  right  to  go  out  three-quarters  of  a 
mile  and  perfect  claims;  it  is  not  what 
U.S.  Borax  wants,  but  it  represents  a 
major  concession. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

As  we  were  talking  about  this,  read- 
ing the  Wilderness  Act.  the  Wilderness 
Act  specifically  addresses  the  responsi- 
bilities of  the  Secretary  of  Agriculture 
in  terms  of  what  he  can  and  cannot  do. 
Of  course,  we  have  such  a  phrase  as  "rea- 
sonable regulations."  and  I  am  not  alto- 
gether certain  that  they  are  reasonable. 
But  at  least  that  is  the  intent  of  Con- 
gress in  this  act.  But  it  also  provides  very 
specific  egress  to  the  mining  claims;  it 
provides  road  construction;  it  provides 
the  President  with  the  opportunity  to 
designate  road  construction  in  these  con- 
straints, as  well  as  the  Secretary  of  Agri- 
culture. 

Mr.  UDALL.  The  U.S.  Borax  Co.  would 
like  them  taken  out  of  wilderness  en- 
tirely. We  did  that  last  year.  We  could 
not  satisfy  them.  They  wanted  20,000 
acres,  then  40.000  acres.  But  mining  can 
go  on  in  national  parks,  is  going  on  in 
national  parks,  can  go  on  in  wilderness 
areas.  Our  attempt  today  is  to  make  a 
record  so  that  everyone  is  assured  that 
this  U.S.  Borax  mine  is  going  to  go  for- 
ward if  they  ever  decide  to  go  forward. 
We  cannot  file  their  impact  statements 
for  them. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  am  just  astounded  to 
be  here  on  the  floor  hearing  the  chairman 
saying  how  mining  is  going  on,  in  view 
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of  the  court  case  in  1969  between  the 
wilderness  system  and  the  Izaak  Walton 
League.  In  Izaak  Walton  League  against 
St.  Clair,  the  court  held. 

There  is  an  inherent  inconsistency  in  the 
Congressional  Act  and  it  falls  in  the  lap  of 
the  court  to  determine  which  purpose  Con- 
gress deemed  most  important  and  thus  in- 
tended. In  this  court's  opinion  the  Wilderness 
objectives  override  the  contrary  mineral 
right  provision  of  the  statute — and  of  ne- 
cessity the  regulation  promulgated  pursuant 
thereto.  Otherwise  the  Congressional  Act  is 
a  nullity. 

There  is  no  mining  going  on,  in  wilder- 
ness area. 

Mr.  UDALL.  I  hope  we  can  make  a 
record  today  that  will  guide  any  court 
in  trying  to  decide  what  we  intend  to  do. 
My  intention  is  that  this  mine  be  opened 
up.  that  it  be  developed,  that  the  coun- 
try get  the  benefit  of  it,  and  that  we  get 
the  molybdenum  that  is  there.  I  am  go- 
ing to  accept  the  amendment  proposed  by 
the  gentleman  from  California  (Mr. 
I^cOloskey  ) 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arizona  (Mr.  Udall*  has 
expired. 

I  At  the  request  of  Mr.  Symms.  and  by 
unanimous  consent,  Mr.  Udall  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  point  is  that  when 
the  chairman  makes  these  statements 
that  they  want  10.000  acres.  20.000. 
40.000.  50,000.  it  is  as  though  U.S.  Borax 
is  doing  something  wrong.  All  they  are 
trying  to  do  is  provide  us,  the  American 
citizens,  with  some  minerals,  and  they 
might  make  a  profit  out  of  it.  hopefur 

Mr.  UDALL.  I  am  for  the  mining 
industry. 

Mr.  SYMMS.  Why  not  make  it  multi- 
use,  then? 

Mr.  UDALL.  The  mining  industry  has 
a  reputation  in  some  circles  of  raping 
and  ruining.  And  of  all  of  the  examples 
I  have  seen  in  a  long  time,  the  attitude 
of  U.S.  Borax  has  been  unyielding; 
it  has  been  unswerving. 

I  said  in  the  committee,  and  the  gen- 
tleman was  there,  if  you  will  send  your 
lawyers  and  engineers  to  sit  with  our 
lawyers  and  engineers,  we  will  write  in 
the  bill  the  section,  the  township,  the 
place  where  the  roads  are  going  to  go. 
We  did  not  even  hear  from  them.  They 
will  not  agree  to  anything  except,  take  it 
out  of  the  monument  and  turn  the  whole 
thing  loose  in  the  Misty  Fiords,  and  they 
are  not  going  to  get  their  hands  on  it 
if  I  have  anything  to  do  with  it. 

The  text  of  the  letter  I  have  referred 
to  reads  as  follows : 

Washington,  D.C. 

May  16,  1979. 
Hon.  Morris  K.  Udall, 

Chairman,  House  Committee  on  Interior  and 
Insular  Affairs.  House  of  Representa- 
tives, Washington,  D.C. 

Dear  Mr.  Chairman:  This  is  in  response 
to  your  request  for  comments  from  the  De- 
partment of  Agriculture  regarding  the 
ability  of  holders  of  valid  mineral  rights,  as 
of  December    1,    1978,   which   may  Include 


U.S.  Borax,  Noranda,  and  others  to  proceed 
with  their  exploration  and  potential  de- 
velopment activities  in  the  Misty  Fiords  and 
Admiralty  Island  National  Monuments  un- 
der H.R.  3651,  the  Udall-Anderson  sub- 
stitute. 

As  I  have  stated  to  you  and  other  Mem- 
bers on  this  Issue,  this  Department  believes 
that  the  designation  of  wilderness  on  these 
two  national  monuments  under  your  bill 
would  not  cause  a  substantial  reduction  in 
the  ability  of  the  two  companies,  or  others 
similarly  situated,  to  carry  out  mining  oper- 
ations on  valid  claims. 

The  access  to  mining  claims  provision  in 
H.R.  3651  fully  covers  the  access  needs  of 
all  holders  of  valid  mineral  claims  in  Na- 
tional Forest  conservation  system  units  in 
Alaska.  Furthermore,  the  proposed  amend- 
ment to  section  802  which  Mr.  Seiberling 
and  Mr.  McCloskey  have  noted  in  the  Con- 
gressional Record,  if  adopted,  would  fur- 
ther expand  and  clarify  the  guarantees  of 
surface  and  other  access  in  the  bill. 

Although  much  has  been  said  about  our 
earlier  decision  to  deny  U.S.  Borax  permis- 
sion to  build  a  road  to  facilitate  further  ex- 
ploration of  their  claims,  it  should  be 
stressed  that  that  decision  does  not  preju- 
dice In  any  way  the  granting  of  permission 
to  construct  road  access  when  It  is  actually 
needed  for  the  economic  development  of  a 
mine. 

When  U.S.  Borax  is  prepared  to  undertake 
commercial  development  of  a  mine  at  Quartz 
Hill,  the  Department  of  Agriculture  will  be 
prepared  to  grant  surface  access  for  use  In 
connection  with  mining  operations. 

You  also  requested  our  comments  on  the 
amendment  by  Mr.  Seiberling  regarding  ad- 
ditional rights  to  holders  of  unperfected 
mining  claims  on  conservation  system  units 
in  the  National  Forests  of  Alaska.  The  effect 
of  this  amendment,  if  adopted,  would  be  to 
expand  substantially  the  number  of  unper- 
fected claims  on  which  the  two  companies 
previously  mentioned,  as  well  as  other  hold- 
ers of  unperfected  mining  claims,  will  be 
able  to  work  toward  making  valid  mineral 
discoveries. 

Under  any  one  of  the  three  bills  before  the 
House,  mining  in  National  Forests  in  Alaska 
will  have  to  be  carried  out  with  due  con- 
sideration for  the  resource  and  other  values 
of  those  lands.  Under  H.R.  3651.  Mr.  Sel- 
berllngs  proposed  amendment,  the  wilder- 
ness and  national  monument  designations 
of  Misty  Fiords  and  Admiralty  Island,  while 
providing  somewhat  better  protection  than 
the  other  bills  before  the  House  for  the  fish- 
eries and  other  resources  of  these  areas,  will 
not  prevent  or  substantially  Interfere  with 
the  development  of  working  mines  at  Quartz 
Hill  or  Greens  Creek. 
Sincerely, 

Bob  Bercland, 

Secretary. 

D  1120 

Mr.  SYMMS.  It  is  a  thing  about 
Breaux-Dingell  that  has  an  impact  on 
that  area.  I  support  Breaux-Dingell. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Minnesota   (Mr.  Vento). 

Mr.  VENTO.  I  thank  the  chairman  for 
yielding. 

The  point  that  has  been  brought  up 
about  the  1969  court  case,  I  want  to 
advise  the  gentleman  I  did  some  work  on 
that.  The  point  is  you  have  the  Secretary 
of  Agriculture  on  the  side  of  the  mining 
companies  who  want  to  do  exploring. 
He  was  in  their  comer,  so  to  speak,  with 
regard  to  fulfilling  the  responsibility 
that  he  has  under  the  Wilderness  Act. 
That  is  important  to  note.  It  is  impor- 
tant to  note  he  was  the  only  one  who 


submitted  a  brief  on  the  side  of  the  ex- 
ploration that  was  supposed  to  go  for- 
ward. It  was  only  prospecting,  but  you 
have  a  mosaic  of  land  there.  TTiere  are 
State  and  Federal  lands,  you  have  the 
State  involved  in  fighting  it.  You  have  a 
difference  in  terms  of  water  rights.  It 
is  not  applicable  and  I  do  not  think  the 
guiding  rule  in  terms  of  mining  issues 
is  with  regard  to  States. 

I  just  wanted  to  advise  the  gentleman 
from  Idaho  (Mr.  Symms ),  because  yes- 
terday he  used  the  same  case  and  I  think 
that  it  is  not  the  guidepost  or  the  bench- 
mark that  we  should  use  in  making  a 
determination  about  wilderness. 

As  I  pointed  out  yesterday  there  has 
been  no  instance  in  which  you  can 
demonstrate  denial  of  a  patented  mining 
claim  in  a  wilderness  area.  No  one  has 
withdrawn  or  taken  away  their  property. 

I  thank  the  chairman. 

Mr.  UDALL.  Mr.  Chairman.  I  ask  a 
vote  on  the  Seiberling  amendment. 

Mr.  SEIBERLING.  To  the  amendment 
offered  by  the  gentleman  from  Arizona 
I  Mr.  Udall  i  as  a  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  iMr.  Seiberling  i  to  the 
amendment  offered  by  the  gentleman 
from  Arizona  <Mr.  Udall  )  as  a  substi- 
tute. 

The  amendment  to  the  a^nendment 
offered  as  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  M'CLOSKTY  TO 
THE  AMENDMENT  OFFERED  BT  MB.  UDAU.  AS 
A    SUBSTrrUTE 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  four  amendments  to  the  amend- 
ment offered  as  a  substitute,  and  I  ask 
unanimous  consent  that  they  may  be 
considered  en  bloc.  I  have  the  under- 
standing from  the  Udall-Anderson  spon- 
sors that  the  amendments  are  accept- 
able. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  FORSYTHE.  Mr  Chairman,  re- 
serving the  right  to  object  to  the  request 
for  consideration  en  bloc.  I  would  yield 
under  that  reservation  to  the  gentleman 
from  California  to  tell  us  what  the 
amendments  are. 

Mr.  McCLOSKEY.  Mr.  Chairman,  the 
four  amendments  are  these: 

Two  of  them  try  to  lock  up  what  the 
chairman  (Mr.  Udall i  just  said;  that 
both  sides  to  this  controversy  agree  that 
the  Borax  mine  should  go  forward. 

One  of  the  amendments  writes  into 
law  what  this  letter  from  the  Secretary 
of  Agriculture  says,  that  they  will  grant 
surface  mining. 

The  second  loosens  somewhat  the 
water  quality  standard  because,  as  the 
gentleman  from  Michigan  said,  in  a 
wilderness  area  there  can  be  no  degrada- 
tion of  water  quality.  This  would  limit  it 
to  significant  degradation. 

The  third  amendment  adopts  essen- 
tially the  Breaux-Dingell  language  as  to 
Pet-4  and  adds  22.5  million  acres  of  wild- 
life refuge  on  the  North  Slope  and  it  is  In 
response  to  the  dialog  we  had  at  the  close 
of  the  debate  yesterday  that  this  22.4 
million  acres  ought  to  be  wildlife  refuge 
to  protect  the  caribou.  While  drilling 
will  go  forward  under  both  bills,  this 
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would  add  the  protection  of  Breaux- 
Dingell  which  is  an  environmental  pro- 
tection, to  the  whole  North  Slope  and 
not  just  the  Arctic  Wildlife  Refuge. 

Mr.  PORSYTHE.  I  thank  the  gentle- 
man. 

Further  reserving  the  right  to  object, 
I  am  happy  that  Breaux-Dingell  is  a 
source  of  such  good  language.  I  merely 
wish  the  gentleman  would  let  us  get  on 
and  pass  Breaux-Dingell. 

I  withdraw  my  reservation. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
am  not  sure  Breaux-Dingell  might  not 
pass.  I  have  other  amendments  later  to 
try  to  perfect  it. 

Let  me  describe  the  fourth  amend- 
ment if  I  may. 

The  fourth  amendment  rights  another 
provision  of  the  Breaux-Dingell  bill 
which  I  thought  was  an  appropriate  one 
which  we  added  in  the  Committee  on 
Merchant  Marine  and  Fisheries.  This 
appears  at  pages  16  and  17.  It  points  out 
if  there  is  going  to  be  subsistence  prior- 
ity it  will  be  only  for  rural  Alaskan  resi- 
dents and  for  noncommercial  purposes 
only. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  my  friend  from  California  yield? 

Mr.  McCLOSKEY.  I  wUl  be  glad  to 
yield  to  the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Has  the  gentle- 
man ever  been  to  Yukon,  Alaska?  Down- 
town Yukon  is  like  being  in  a  rural  area. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
understand  that  the  gentleman  from 
Alaska  (Mr.  Young  )  denies  that  Alaskans 
are  like  all  others.  But  this  is  to  pick  up 
the  language  of  the  gentleman  from 
Alaska  (Mr.  Yotrac)  out  of  Breaux-Din- 
gell and  put  it  in  Udall-Anderson  so  I 
assume  he  will  have  no  objection. 

Mr.  8YMMS.  Mr.  Chairman,  I  object 
to  considering  these  amendments  en  bloc 
at  this  time. 

The  CHAIRMAN.  Objection  is  heard. 

The  gentleman  from  California  'Mr. 
McCLOSKEY )  will  indicate  which  amend- 
ment he  would  like  to  offer. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
would  like  to  start  with  my  amendment 
No.  14. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McClosket  to 
the  amendment  offered  by  Mr.  Udall  as  a 
substitute : 

Page  31,  strike  out  line  3  and  all  that  fol- 
lows down  through  line  23. 

Page  32,  strike  out  line  19  and  all  that 
follows  down  through  line  16  on  page  33. 

Page  31.  after  line  2.  Insert  the  following 
new  paragraph: 

(8)  Teshekpuk-Utukok  National  Wildlife 
Refuge,  containing  approximately  twenty-two 
million  five  hundred  thousand  acres  of  public 
lands.  Including  the  lands  which  comprise 
the  National  Petroleum  Reserve-Alaska,  as 
generally  depicted  on  the  map  entitled 
•Teshekpuk-Utukok  National  Wildlife  Ref- 
uge", dated  May  19,  1979,  which  shall  be 
managed  to  maintain  the  Integrity  and 
natural  diversity  of  natural  values  of  the 
area  and  alao  for  the  following  purposes, 
among  others:  to  protect  internationally 
significant  Arctic  waterfowl  species,  and 
other  migratory  bird  and  fish  reaotirces 
utilizing  the  lands  and  waters  of  the  area; 
to  protect  estuarlne  and  coastal  fresh  water 
habitat  utilized  by  large  numbers  of  moult- 


ing snow  geese  and  other  waterblrds  and 
marine  mammals;  to  protect  coastal  denning 
habitat  for  polar  bears;  to  protect  significant 
caribou,  moose,  and  grizzly  bear  resources; 
to  protect  representative  Arctic  life  zones 
and  the  natural  character  of  these  habitats; 
to  perpetuate  the  calving  grounds  of  the 
significant  population  of  the  western  Arctic 
caribou  herd,  and  the  various  large  carni- 
vores associated  with  the  herd;  to  perpetuate 
undisturbed  habitat  for  the  endangered  pere- 
grine falcon  and  significant  populations  of 
other  raptors;  to  protect  rock  formations 
in  the  vicinity  of  the  Utukok  River,  a  unique 
geological  feature;  to  protect  the  free-flow- 
ing unmodified  nature  of  numerous  rivers 
and  streams:  to  maintain  adequate  water 
quality  and  quantity:  to  protect  the  viability 
of  subsistence  resources  depended  on  by 
local  users  both  within  and  beyond  the 
boundaries  of  the  area;  and  to  participate 
In  cooperative  management  programs  with 
adjacent   landowners. 

Page  336,  strike  out  line  3  and  substitute: 
(1)  the  Teshekpuk-Utukok  National  Wild- 
life Refuge: 

Page  342.  line  23.  strike  out  the  comma 
and  all  that  follows  down  through  line  24 
and  substitute  "(also  designated  under  sec- 
tion 302  as  the  Teshekpuk-Utukok  National 
Wildlife  Refuge). 

Page  343.  line  5.  strike  out  the  comma  and 
all  that  follows  down  to  the  period  in  line  7. 
Page  343,  line  13  and  14  and  substitute: 
(c)  Comprehensive  Conservation  Plans. — 
For  the  National  Petroleum  Reserve-Alaska 
(also  designated  under  section  302  as  the 
Teshekpuk-Utukok  National  Wildlife 
Refuge) . 
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Mr.  UDALL  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent  that 
the  reading  of  the  amendment  be  dis- 
pensed with  and  that  it  be  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

Mr.  McCLOSKEY.  Mr.  Chairman,  this 
amendment  picks  up  the  Breaux-Din- 
gell language  on  the  Teshekpuk-Utukok 
National  Wildlife  Refuge.  It  includes  the 
entire  national  petroleum  reserve  in  the 
22 '2  million  acres,  as  a  national  wild- 
life refuge,  subject  to  the  oil  and  gas 
leasing  provisions  of  title  XII,  except 
that  the  first  sale  of  leases  within  the 
refuge  will  be  held  within  18  months. 

Essentially  the  purpose  of  this  amend- 
ment is  to  recognize  that  the  two  caribou 
herds  on  the  northern  slope  that  are 
not  protected  as  the  porcupine  caribou 
are  being  protected  will  be  protected 
by  the  new  wildlife  refuge.  In  all  other 
respects,  it  is  the  same. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  would  be  glad  to 
yield  to  the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  the 
oil  and  gas  lease  provisions,  are  they 
the  same  as  Udall-Anderson  or  Breaux- 
Dingell?  They  are  vastly  different. 

Mr.  McCLOSKEY.  Well,  let  me  read  to 
the  gentleman  precisely  what  they  are, 
because  they  are  slightly  different,  but 
they  are  primarily  Breaux-Dingell. 

Mr.  HUCKABY.  Primarily  from 
where? 

Mr.  McCLOSKEY.  Well,  let  me  read  to 
the  gentleman  precisely  so  that  the 
gentleman  has  it. 

Mr.  HUCKABY.  Basically,  may  I  ask, 


are  the  OCS  provisions  going  to  apply 
in  Pet-4,  as  suggested  by  Udall- 
Anderson? 

Mr.  McCLOSKEY.  I  will  have  to  de- 
fer to  Udall-Anderson  on  that. 

Can  the  gentleman  from  Arizona  (Mr. 
Udall)  answer  the  gentleman's  ques- 
tion? I  cannot  about  the  OCS.  I  can 
only  identify  Breaux-Dingell  as  extend- 
ing the  same  wildlife  protection  to  the 
Pet-4  as  we  have  in  other  refuges, 
subject  to  the  same  conditions. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  would  be  glad  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  the  gen- 
tleman has  stated  it  correctly.  The  oil 
and  gas  provisions  of  Udall-Anderson 
would  apply  to  the  areas  the  gentleman 
has,  and  in  that  respect  it  would  be  dif- 
ferent; but  the  amendment  is  accept- 
able to  us  on  this  side. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  FORSYTHE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  am  glad  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  PORSYTHE.  Mr.  Chairman,  I  am 
concerned  if  this  amendment  does  in- 
clude the  provisions  of  Udall-Anderson 
as  far  as  the  leasing  provisions  are  con- 
cerned. Is  dual  leasing  included? 

Mr.  McCLOSKEY.  It  does  include  dual 
leasing,  but  it  includes  accelerated  leas- 
ing. 

Mr.  FORSYTHE.  Well,  then,  it  is  not 
totally  Udall-Anderson? 

Mr.  McCLOSKEY.  Well,  it  provides 
for  the  dual  leasing  provisions  of  leas- 
ing first  for  exploration  and  then  for 
development;  but  it  requires  the  ac- 
celerated leasing  provisions  of  Breaux- 
Dingell. 

Mr.  FORSYTHE.  Then  it  does  pro- 
vide for  dual  leasing. 

Mr.  McCLOSKEY.  That  is  right. 

Mr.  FORSYTHE.  I  think  that  is  a  very 
serious  problem.  It  is  in  the  OCS  bill,  and 
I,  among  many  others,  objected  to  that, 
but  we  were  not  successful. 

I  am  concerned  to  see  dual  leasing 
spread  onshore. 

Mr.  McCLOSKEY.  Do  I  understand 
the  gentleman  does  not  want  Breaux- 
Dingell  extended  to  protect  this  22.4  mil- 
lion acres  because  of  the  dual  leasing 
provision? 

Mr.  PORSYTHE.  That  is  not  my  point. 
I  am  talking  about  the  different  leasing 
provisions.  If  we  had  taken  Breaux- 
Dingell  completely  that  would  be  a  great 
improvement,  but  the  gentleman  has  not. 

Mr.  McCLOSKEY.  My  primary  goal 
is  to  protect  the  22.4  million  acres.  If 
they  are  better  protected  by  dual  leasing, 
it  seems  to  me  they  should  be. 
D  1130 

If  that  is  a  separate  issue,  if  the  gen- 
tleman wants  to  offer  an  amendment  to 
this  amendment  in  order  to  prevent  the 
leasing,  that  is  fine  with  me,  too.  But  I 
think  the  key  part  of  this  amendment 
is  to  protect  that  22.4  million  acres,  as 
the  gentleman's  own  bill  does.  That  is 
my  purpose. 

Mr.  FORSYTHE.  Mr.  Chairman,  I  am 
in  full  sympathy  there,  and  I  regret  that 
the  gentleman  did  not  stay  with  the 
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Breaux-Dingell  bill  as  far  as  all  the 
Pet-4  situation  is  concerned  because  I 
think  it  is  far  superior. 

Mr.  DINGELL.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  listened  with 
some  concern  to  the  debate  here  in 
which  my  good  friend,  the  gentleman 
from  California  (Mr.  McCloskey)  has 
described  the  amendment,  a  copy  of 
which  I  have  before  me. 

I  am  imclear  from  the  debate  as  to 
whether  my  good  friend,  the  gentleman 
from  California,  seeks  to  convert  the 
national  petroleum  reserve-Alaska  into 
two  separate  refuges  as  in  the  Udall  bill 
or  to  a  refuge  in  its  entirety  or  whether 
he  deals  here  with  the  question  of  the 
leasing  practices  which  would  be  en- 
gaged In. 

Mr.  Chairman,  I  will  yield  to  the  gen- 
tleman from  California  (Mr.  McClos- 
key) to  let  him  tell  me  the  answer. 

Mr.  McCLOSKEY.  Mr.  Chainnan,  this 
amendment  is  offered  piirsuant  to  the 
debate  yesterday,  and  it  was  the  gentle- 
man from  Michigan  (Mr.  Dingell)  who 
persuaded  me,  both  in  committee  and  in 
his  floor  argument,  that  we  should  make 
provision  and  protection  for  the  caribou, 
which  the  Dingell-Breaux  bill  does,  by 
proposing  wildlife  protection  on  most  of 
the  North  Slope  and  this  area,  in  addi- 
tion to  the  Arctic  Wildlife  Refuge. 

I  thought,  in  preparing  this  amend- 
ment, that  I  was  acceding  in  particular 
to  the  arguments  of  the  gentleman  from 
Michigan  (Mr.  Dingell),  who  said  that 
this  22.4  million  acres  ought  to  be  in 
wildlife  refuge. 

Mr.  DINGELL.  Mr.  Chairman,  I  am 
very  pleased  that  the  gentleman  from 
California  (Mr.  McCloskey)  and  I  are  in 
agreement  that  it  ought  to  be  classified 
as  a  wildlife  refuge,  but  what  I  am  trying 
to  flind  out  is :  what  docs  the  amendment 
do? 

Does  the  amendment  convert  National 
Petroleum  Reserve- Alaska  into  a  refuge, 
as  in  the  Udall  bill,  or  does  it  do  some- 
thing else?  Does  it  deal  just  with  the 
leasing  practices?  That  is  the  question 
I  direct  to  my  friend. 

Mr.  McCLOSKEY.  It  does  both. 

Mr.  DINGELL.  In  other  words,  does 
the  gentleman  set  up  the  same  refuge? 

Mr.  McCLOSKEY.  It  creates  the  same 
refuge. 

Mr.  DINGELL.  Is  it  the  same  refuge  in 
the  Udall  bill  or  is  it  to  be  established  as 
is  in  the  Breaux-Dingell  bill? 

Mr.  McCLOSKEY.  It  is  the  refuge 
estabhshed  in  Breaux-Dingell. 

Mr.  DINGELL.  The  same  grounds? 

Mr.  McCLOSKEY.  The  same  grounds, 
containing  22.4  million  acres.  This  is 
what  the  amendment  says : 

Teshekpuk-Utukok  National  Wildlife  Ref- 
uge, containing  approximately  22,500,000 
acres  of  public  lands.  Including  the  lands 
which  comprise  the  NaUonal  Petroleum 
Reserve-Alaska,  as  generally  depicted  on  the 
map  .  .  . 

Mr.  DINGELL.  Mr.  Chainnan.  I  may 
have  a  different  amendment.  The  amend- 
ment I  have  just  says  that  it  will  set  up 
Teshekpuk-Utukok  National  Wildlife 
Refuge,  as  generally  depicted  on  the  map, 
entitled  "Teshekpuk-Utukok  National 
Wildlife  Refuge,"  dated  March  1979. 


What  I  am  trying  to  be  sure  of  Is  this : 
are  we  constituting  the  entirety  of  Na- 
tional Petroleum  Reserve-Alaska  refuge 
under  this  amendment? 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  good 
friend,  the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Chairman,  my  staff 
tells  me  that  the  effect  of  this  is  to  over- 
lay on  the  national  petroleimi  reserve  a 
game  refuge,  so  it  is  for  both  statuses. 
The  refuge  is  status  No.  2,  and  the  Petro- 
leum Reserve  functions  are  also  kept 
alive.  Also  there  has  been  some  confusion 
about  the  language  in  section  925  of  the 
Udall-Anderson  bill,  HJl.  3651  as  it  ap- 
plies to  the  Alaska  Railroad.  This  section 
establishes  a  mechanism  for  the  settle- 
ment of  conflicting  claims  for  Federal 
land  that  have  been  made  by  the  Eklutna 
Native  Village  Corp.,  the  State  of  Alaska, 
and  the  city  of  Anchorage.  It  does  not  in 
any  way  reduce  or  enlarge  whatever  land 
holdings  which  may  be  necessary  for  the 
Alaska  Railroad  to  continue  its  present 
operations  through  the  Eklutna  area,  nor 
does  it  alter  in  any  way  the  provisions  of 
the  Alaska  Native  Claims  Settlement  Act 
relative  to  determining  what  may  be  the 
smallest  practicable  tracts  for  the  oper- 
ation of  any  Federal  facilities.  The  sec- 
tion does  provide  that  the  Railroad  will 
retain  administrative  jurisdiction  over  its 
land  holdings  in  this  area. 

When  implementing  this  section,  the 
Secretary  of  the  Interior  should  recognize 
the  unique  status  of  the  Alaska  Railroad 
as  a  commercial  enterprise  performing 
a  typically  nongoverimiental  function. 
The  Railroad  is  structured  like  a  busi- 
ness and  does  not  receive  an  appropria- 
tion for  operating  expenses.  It  competes 
with  other  forms  of  transportation  and 
its  rates  are  regulated  by  the  Interstate 
Commerce  Commission.  The  Secretary 
should  not  allow  any  conveyance  of  Rail- 
road lands  that  would  prevent  its  con- 
tinued operations  or  otherwise  increase 
the  cost  to  the  Government  to  operate 
the  Railroad. 

Mr.  DINGELL.  That  is  the  same  as  we 
have  in  the  Breaux-Dingell  bill. 

Mr.  UDALL.  We  open  it  up  for  oil  ex- 
ploration and  development  in  private 
hands,  which  is  what  I  thought  the  gen- 
tleman said  in  his  colloquy  he  wanted. 

Mr.  DINGELL.  Mr.  Chairman,  I  have 
no  quarrel  with  that,  but  I  guess  the  gen- 
tleman now  has  a  quarrel  with  the  gen- 
tleman from  Ohio  (Mr.  Seiberling)  ,  who 
protested  during  colloquy  and  was  crit- 
ical of  any  efforts  to  set  this  precious 
area  aside  as  a  refuge  for  protection  of 
the  wonderful  animals  and  magnificent 
terrain. 

Mr.  McCLOSKEY.  Mr.  Chairman,  that 
is  precisely  the  point  of  the  gentleman 
from  Michigan  (Mr.  Dingell).  I  did  not 
agree  with  the  gentleman  from  Ohio  ( Mr. 
Seiberling)  yesterday.  I  thought  the 
gentleman  from  Michigan  was  right,  and 
this  amendment,  therefore,  was  offered. 
So  the  answer  to  the  question  is  "Yes." 

Mr.  DINGELL.  Mr.  Chairman,  I  am  de- 
lighted, and  I  do  not  have  any  objection 
to  the  amendment.  I  hope  we  can  get 
some  agreement  with  our  colleagues  on 
the  Committee  on  Interior  and  Insular 


Affairs.  This  seems  to  be  the  beginning 
of  a  constructive  dialog.. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  McCloskey)  to 
the  amendment  offered  by  the  gentleman 
from  Arizona  (Mr.  Uoall)  as  a  sul>sti- 
tute. 

The  amendment  to  the  amendment 
offered  as  a  substitute  was  agreed  to. 

AMENDMENT  OITEEED  BY  MR.  BSEAUZ  TO  THE 
AMENDMENT  IN  THE  NATTTRE  OF  A  SUBSTI- 
TUTE OFTEREO  BT  THE  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHERIES 

Mr.  BREAUX.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Breaux  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  Committee  on  Merchant  Ma- 
rine and  Fisheries:  Page  278:  Strike  out  all 
after  line  2  on  page  278  through  line  9  on 
page  622  and  Insert  in  lieu  thereof  the  fol- 
lowing : 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I— FINDINGS.  POLICY,  AND 
DEFINITIONS 
Sec.  101.  Findings. 
Sec    102.  Policy. 
Sec    103.  Definitions. 

TITLE    II— NATIONAL    PARK    SYSTEM 
Sec.  201.  E^stabllshment  of  new  areas. 
Sec.  202.  Additions  to  existing  areas. 
Sec.  203.  Administrative  provisions. 

TITLE  in— NATIONAL  WILDLIFE 
REFUGE  SYSTEM 

Sec.  301.  Definitions. 

Sec.  302.  Purposes  of  refuges. 

Sec.  303.  Administration  of  refuges. 

Sec.  304.  Establishment  of  refuges. 

Sec.  305.  Cooperative  management  agree- 
ments. 

Sec.  306.  Bristol  Bay  Cooperative  Region. 

Sec.  307.  Mining  within  refuges. 

Sec.  308.  Mineral  leasing  within  refuges. 

Sec.  309.  Arctic    National    Wildlife    Refuge 
Coastal  Plain  Resource  Assess- 
ment. 

Sec.  310    Porcupine  caribou  herd. 

Sec.  311.  Miscellaneous  provisions. 
TITLE  rv— NATIONAL  FOREST  SYSTEM 

Sec.  401.  Additions  to  national  forest*. 
TITLE  V— NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

Sec  501.  Additions  to  the  National  Wild  and 
Scenic  Rivers  System. 

Sec.  502.  Potential  additions. 

Sec.  503.  Administrative  provisions. 
TITLE  VI— WILDERNESS  DESIGNATION 
AND  REVIEW 

Sec.  601.  Findings  and  purposes. 

Sec.  602.  Designation  of  wilderness  within 
the  National  Park  System. 

Sec.  603.  Wilderness  review  within  unlta  of 
♦he  National  Park  System. 

Sec  604.  Designation  of  wilderness  within 
the  National  Wildlife  Refuge  Sys- 
tem. 

Sec.  605.  Wilderness  review  within  certain 
conservation  system  units 

Sec.  606.  Designation  of  wilderness  within 
the   National   Forest   System. 

Sec.  607.  Wilderness  review  within  the  Na- 
tional Forest  System 

Sec.  608.  Designation  of  special  management 
areas  within  the  Tongass  Na- 
tional Forest. 

Sec.  609.  Management  rules  for  special  man- 
agement areas. 

Sec.  610.  National  forest  timber  utUlzatlon 
program. 

Sec.  611.  Interim  report. 

Sec.  612.  Special  provisions. 

Sec.  613.  Administration. 

Sec,  614.  Acquisition  authority. 
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TITLE   VII — SUBSISTENCE   MANAGEMENT 
AND  USE 

S«c.  701.  Findings.  , 

Sec.  702.  Policy.  , 

Sec.  703.  Definitions. 

Sec.  704.  Preference  for  subsistence  uses. 

Sec.  70S.  Local  and  regional  participation. 

Sec.  706.  Federal  monitoring. 

Sec.  707.  Judicial  enforcement. 

Sec.  708.  Cooperative  agreements. 

Sec.  700.  Subsistence  and  land  use  decisions. 

Sec.  710.  Access. 

Sec.  711.  Research. 

Sec.  713.  Regulations. 

Sec.  713.  Closure  to  subsistence  uses. 

Sec.  714.  Limitations,  savings  clauses. 

TITLE  VIII— IMPLEMENTATION  OF  ALAS- 
KA NATIVE  CLAIMS  SETTLEMENT  ACT 
AND  ALASKA  STATEHOOD  ACT 

Sec.  801.  Conveyances  to  Village  Corpora- 
tions. 

Sec.  803.  Other  conveyances  to  Native  Cor- 
porations. 

Sec.  803.  Administrative  provisions. 

Sec.  804.  Tax  moratorium  extension. 

Sec.  806.  Alaska  Native  allotments. 

Sec.  806.  State  selections  and  conveyances. 

Sec.  807.  Alaslca  Land  Bank. 

Sec.  808.  Protection  of  Native  lands  in  con- 
tingency areas  under  timber 
sales. 

Sec.  809.  Use  of  protraction  surveys. 

Sec.  810.  Statute  of  limitations. 

Sec.  811.  National  Environmental  Policy 
Act. 

Sec.  813.  Amendments  to  Public  Law  94- 
204. 

Sec.  813.  Escrow  Accounts,  Public  Law  94- 
204. 

Sec.  814.  Amendment  To  Public  Law  94- 
204. 

Sec.  815.  Submerged  Lands. 

Sec.  816.  Supplemental  Grants  For  Native 
Groups. 

Sec.  817.  Amendments  To  Section  22(g)    of 
ANCSA. 
TITLE   IX— TRANSPORTATION   AND 
UTILITY  SYSTEMS 

Sec.  901.  Definitions. 

Sec.  902.  Effect  of  title. 

Sec.  903.  Procedural  requirements 

Sec.  904.  Standards  for  granting  certain  au- 
thorizations. 

Sec.  905.  Agency.  Presidential,  and  congres- 
sional actions. 

Sec.  906.  Right-of-way  terms  and  condi- 
tions. 

Sec.  907.  Special  access  rights. 

Sec.  908.  Temporary  access. 

Sec.  909.  Access  to  inholdings. 

Sec.  910.  North  Slope  haul  road. 

Sec.  911.  Valid  existing  rights. 

Sec.  912.  Application  of  title, 

TITLE  X— COORDINATION 

Sec.  1001.  Alaska  Land  Use  Council 

Sec.  10O2.  Functions  of  the  Council. 

Sec.  1003.   Termination;    Advisory   Commit- 
tee. 

Sec.  10O4.  Federal  Coordination  Committee. 

TITLE  XI— ADMINISTRATIVE 
PROVISIONS 

Sec.  1101.  Land  acquisitions  and  exchanges 

Sec.  1102.  Archeologlcal  and  paleontologlcal 
sites. 

Sec.  1103.  Cooperative   Information   centers. 

Sec.  1104.  Administrative    sites    and    visitor 
facilities. 

Sec.  1106.  Revenue-producing    visitor    serv- 
ices. 

Sec.  1106.  Local  hire. 

Sec.  1107.  Management  plans. 

Sec.  1108.  Taking  of  fish  and  wildlife. 

Sec.  1109.  Maps. 

Sec.  1110.  Major  Federal  actions. 

Sec.  1111.  Administration  of  national  recre- 
ation areas. 

Sec.  U12.  Administration   of   national    pre- 
serves. 


Sec.  1113.  General  wilderness  review  provi- 
sion. 

Sec.  1114.  Statewide  cultural  assistance  pro- 
gram. 
TITLE  XII— MISCELLANEOUS 

Sec.  1201.  Klondike  Gold  Rush  National  His- 
torical Park. 

Sec.  1202.  Navigation  aids  and  other  facil- 
ities. 

Sec.  1203.  Amendments  to  Naval  Petroleum 
Reserves  Production  Act  of  1976. 

Sec.   1204.  Withdrawals;  mineral  rights. 

Sec.   1205    Scenic  highway  study. 

Sec.  1206.  Bureau  of  Land  Management  land 
reviews. 

Sec.  1207.  Alaska    Natural    Gas   Transporta- 
tion Act. 

Sec    1208.  Authorization    for    appropriation. 

TITLE  XIII— MINERALS  ASSESSMENTS, 
EXPLORATION.  DEVELOPMENT.  AND 
EXTRACTION  ON  CONSERVATION  SYS- 
TEM UNITS 

Sec.  1301.  Alaska    mineral    resource    assess- 
ment program 

Sec.   1302.  Presidential  report. 

Sec.   1303.  Areas  subject  to  the  national  need 
recommendation  process. 

Sec.  1304.  Recommendation  of  the  President 
to  Congress. 

Sec    1305    Expedited  congressional  review. 

Sec.   1306.  Oil  and  gas  leasing 

TITLE  XIV— AMENDMENTS  TO  THE  ALAS- 
KA NATIVE  CLAIMS  SETTLEMENT  ACT 
Sec.  1401 
Sec  1402 
Sec.  1403 
Sec.  1404 
Sec. 1405 
Sec  1406 
Sec  1407 
Sec.  1408 
Sec  1409 
Sec.  1410 


Stock  alienation 
Vesting  date  for  reconveyances. 
Underselectlons 
Retained  Mineral  Estate 
.  Conveyance  of  Partial  Estates. 
Escrow  Account. 
Selection  Requirements. 
Fire  Protection. 
Shareholder  Homesltes. 
Reconveyance   To  Municipal   Cor- 
porations. 
Sec.  1411.  Limitations. 
Sec.  1412.  Alaska  Townsltes. 
Sec.  1413.  Establishment  of  Selections  Within 

Units- 
Sec.  1414.  Ahtna  Regional  Corporation  Lands. 
Sec.  1415.  Arctic  Slope  Regional  Corporation 

Lands. 
Sec.  1416.  Bering   Straits   Regional   Corpora- 
tion Lands. 
Sec.  1417.  Bristol   Bay   Regional   Corporation 

Lands. 
Sec.  1418.  Bristol     Bay    Group    Corporation 

Lands. 
Sec.  1419.  Chugach      Regional      Corporation 

Lands. 
Sec.  1420.  Chugach  Region  Study. 
Sec.  1421.  Chugach       Village       Corporation 

Lands 
Sec  1422    Cook  Inlet  Village  Settlement. 
Sec  1423    Eklutna  Village  Corporation  Lands. 
Sec.  1424    Eklutna-State-Anchorage      Agree- 
ment 
Sec.  1425    Doyon  Regional  Corporation  Lands. 
Sec.  1426.  Hodzana  River  And  Circle  Areas. 
Sec.  1427.  Doyon  And  Fortymlle  River. 
Sec  1428.  Konlag  Village  And  Regional  Cor- 
poration Lands. 
Sec.  1429    Prlbllof    Islands    Acquisition    Au- 
thority. 
Sec.  1430.  Nana    And    Cook    Inlet    Regional 

Corporation  Lands. 
Sec.  1431.  Access  And  Surface  Use. 
Sec   1432.  Fiscal  Year  Adjustment. 
TITLE  XV— NATIONAL  CONSERVATION 
AREAS 
Sec.  1501.  Establishment. 
Sec.  1502.  Administrative  provisions. 

TITLE  I— FINDINGS,  POLICY.  AND 

DEFINITIONS 

riNDINOS 

Sec.  101.  Congress  finds  and  declares  that — 
(1)   through  passage  of  the  Alaska  State- 
hood Act  and  the  Alaska  Native  Claims  Set- 


tlement Act,  the  Congress  established  policies 
for  the  disposition  of  the  public  lands  in 
Alaska  and  provided  for  future  economic, 
social,  and  cultural  development  in  Alaska 
and  for  the  fair  and  Just  settlement  of  claims 
In  Natives  and  Native  groups  based  on  ab- 
original land  claims,  while  reserving  decision 
as  to  which  at  the  public  lands  in  Alaska 
should  be  reserved  in  the  national  interest: 

(2)  a  prompt  and  thorough  resolution  of 
the  status  of  the  public  lands  In  the  State  of 

Alaska,  In  accordance  with  established  con- 
gressional policies,  Is  in  the  best  interests  of 
all  the  people  of  the  United  States,  Including 
residents  of  Alaska; 

(3)  certain  public  lands  In  the  State  of 
Alaska  contain  nationally  and  Internationally 
significant  scenic,  historic,  archeologlcal, 
paleontologlcal,  scientific,  cultural,  recre- 
ational, fish  and  wildlife,  and  wilderness  re- 
sources, and  these  public  lands  represent  a 
remarkable  diversity  of  undisturbed  escosys- 
tems.  Including  some  not  found  elsewhere: 

(4)  wilderness  is  a  distinguishing  charac- 
teristic of  public  lands  in  Alaska,  which  af- 
fords an  unrivaled  opportunity  for  experi- 
encing vast  areas  of  land  essentially  unal- 
tered by  man's  activities,  and  merits  pres- 
ervation for  the  benefit  of  future  genera- 
tions; but  such  wilderness  is  increasingly 
being  altered  and  reduced  by  activities  and 
Intrusions  associated  with  national  and  In- 
ternational demands  for  energy,  mineral,  and 
timber  resources  and  other  Incompatible 
activities; 

(5)  .several  fish  and  wildlife  species,  in- 
cluding species  which  are  threatened,  endan- 
gered, or  depleted  in  other  parts  of  the  Na- 
tion and  the  world,  are  dependent  for  their 
survival  on  the  maintenance  of  appropriate 
natural  habitats  on  the  public  lands  In  the 
State  of  Alaska; 

1 6)  selective  representation  of  the  diverse 
natural  communities,  including  pristine, 
free-flowing  rivers,  on  public  land  In  the 
State  of  Alaska  should  be  preserved  as  units 
of  Federal  land  management  conservation 
systems  for  the  benefit  of  present  and  future 
generations;  and 

(7)  at  the  accelerated  pace  of  population 
growth,  settlement  and  related  consumption 
of  raw  materials,  the  world  is  losing  natural 
habitats  and  associated  values  at  an  alarm- 
ing rate,  and,  therefore,  the  wilderness  and 
the  wilderness  habitats  of  certain  public 
lands  in  Alaska  assume  global  Importance 
since  thy  are  among  the  few  remaining  areas 
of  such  vast  extent  and  their  permanent 
protection  is  a  reasonable  and  attainable 
national  objective. 

POLICY 

Sec.  102.  In  order  to  secure  for  the  Ameri- 
can people  of  this  and  future  generations  an 
enduring  heritage  of  untrammeled  environ- 
ments in  the  State  of  Alaska  and  to  aid  in 
the  fulfillment  of  international  conservation 
commitments  of  the  United  States,  It  Is 
hereby  declared  to  be  the  policy  of  the  Con- 
gress  that — 

il)  it  is  necessary  to  immediately  desig- 
nate public  lands  In  Alaska  for  inclusion  in 
the  National  Park,  National  Wildlife  Refuge, 
National  Wild  and  Scenic  Rivers,  National 
Forest.  National  Trails,  and  National  Wil- 
derness Preservation  Systems,  which  sys- 
tems shall,  in  combination — 

(A)  preserve  unrivaled  scenic,  geologic, 
and  fish  and  wildlife  values  associated  with 
natural  landscapes; 

(B)  perpetuate  in  their  natural  state  sig- 
nificant and  diverse  ecosystems  including 
but  not  limited  to  extensive  unaltered  arctic 
tundra,  boreal  forest,  and  coastal  rain  forest 
ecosystems; 

(C)  protect  and  preserve  cultural  values 
of  Native  and  non-Native  peoples  and  con- 
serve renewable  resources  related  to  their 
subsistence  needs; 

(D)  provide  for  the  maintenance  of  sound 
populations   of,   and   habitat   for,   fish   and 
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wildlife.  Including  those  species  dependent 
on  vast  undeveloped  areas,  of  Inestimable 
value  to  the  citizens  of  Alaska  and  the  Na- 
tion; 

(E)  provide  opportunities  for  compatible 
outdoor  public  recreation,  protect  and  in- 
terpret historic,  paleontologlcal,  and  arche- 
ologlcal sites,  maintain  wilderness  resource 
values  and  related  multiple  watershed,  fiora. 
fauna,  recreational,  and  subsistence  resource 
values,  and  preserve  free  fiowing  rivers  and 
associated  resources; 

(F)  maintain  opportunities  for  scientific 
research   in  undisturbed  ecosystems;   and 

(G)  provide  for  the  management  of  multi- 
ple values  In  a  manner  which  will  permit 
utilization  of  natural  resources,  where  ap- 
propriate, consistent  with  sound  ecological 
principles; 

(2)  In  the  planning,  management,  and  ad- 
ministration of  these  conservation  system 
units — 

(A)  intangible  values  shall  be  considered 
on  an  equal  basis  with  quantifiable  values: 

(Bi  sound  ecological  principles  shall  be 
adhered  to:  and 

(C)  full  public  participation  shall  be  en- 
couraged: 

(3)  the  public  should  have  access  to  the 
public  lands  In  Alaska.  Including  access  to 
those  public  lands  which  constitute  con- 
servation system  units,  consistent  with  the 
purposes  for  which  those  units  are  estab- 
lished; 

(4)  those  persons  now  dependent  upon 
subsistence  uses  of  the  public  lands  in 
Alaska  should  be  enabled  to  continue  in  that 
lifestyle,  to  the  extent  they  may  choose  to 
do  so  and  to  the  extent  that  the  renewable 
resources  of  those  public  lands  permit  such 
uses  to  be  continued  and,  within  conserva- 
tion system  units,  in  a  manner  consistent 
with  the  purposes  for  which  the  units  are 
established  or  expanded:  and 

(5)  In  carrying  out  the  provisions  of  this 
Act.  the  Secretary  and  other  officers  of  the 
Federal  Government  tre  to  give  continuing 
consideration  to  the  Interest  of  the  State  of 
Alaska  and  its  subdivisions  and  the  Native 
Corporations  in  maintaining  a  viable  econ- 
omy and  providing  employment  for  citizens 
of  Alaska. 

DEFINITIONS 

Sec.  103.  As  used  in  this  Act — 

(1)  The  term  "land"  means  lands,  waters, 
and  Interests  therein, 

(2)  The  term  "Federal  land"  means  land 
the  title  to  which  is  in  the  United  States 
after  the  date  of  enactment  of  this  Act. 

(3 1  The  term  "public  lands"  means  land 
situated  in  Alaska  which,  after  the  date  of 
enactment  of  this  Act.  are  Federal  lands, 
except — 

(A)  land  selections  of  the  State  of  Alaska 
which  have  been  tentatively  approved  or 
validly  selected  under  the  Alaska  Statehood 
Act  and  lands  which  have  been  confirmed  to. 
validly  selected  by,  or  granted  to  the  Ter- 
ritory of  Alaska  or  the  State  under  any 
other  provision   of  Federal   law; 

(B)  land  selections  of  a  Native  Corpora- 
tion made  under  the  Alaska  Native  Claims 
Settlement  Act  which  have  not  been  con- 
veyed to  a  Native  Corporation,  unless  any 
such  selection  is  determined  to  be  invalid 
or  is  relinquished;  and 

(C)  lands  referred  to  in  section  19(b)  of 
the  Alaska  Native  Claims  Settlement  Act. 

(4)  The  term  "fish  and  wildlife"  means 
any  member  of  the  animal  kingdom,  includ- 
ing without  limitation  any  mammal,  fish. 
bird  (including  any  migratory,  nonmigratory, 
or  endangered  bird  for  which  protection  is 
also  afforded  by  treaty  or  other  interna- 
tional agreement),  amphibian,  reptile,  mol- 
lusk,  crustacean,  arthropold  or  other  inverte- 
brate, and  includes  any  part,  product,  egg. 
or  offspring  thereof,  or  the  dead  body  or 
parts  thereof. 

(6)  The  term  "take"  or  "taking",  as  used 
with  respect  to  fish  or  wildlife,  means  to 


pursue,  hunt,  shoot,  trap,  net,  capture,  col- 
lect, kill,  harm,  or  attempt  to  engage  in 
any  suclv  conduct. 

(6)  The  term  "plant"  means  any  member 
of  the  plant  kingdom,  including  seeds,  roots 
and  other  parts  thereof. 

(7)  The  term  "conservation  system  unit" 
means  any  unit  in  Alaska  of  the  National 
Park  System,  National  Wildlife  Refuge  Sys- 
tem, National  Wild  and  Scenic  Rivers  Sys- 
tem, or  National  Wilderness  Preservation 
System,  including  existing  units,  units  estab- 
lished, designated,  or  expanded  by  or  under 
the  provision  of  this  Act,  additions  to  such 
units,  and  any  such  unit  established,  desig- 
nated, or  expanded  hereafter. 

(8)  The  terms  "administer"  or  "adminis- 
tration" and  "manage"  or  "management", 
as  used  with  respect  to  any  land  within  a 
conservation  system  unit,  each  means  the 
operation,  restoration,  protection,  mainte- 
nance, use.  and  preservation  of  lands  within 
such  unit  In  accordance  with  the  purposes 
for  which  such  unit  was  established  or 
expanded. 

(9)  The  term  "Native  Corporation"  means 
any  Regional  Corporation,  any  Village  Cor- 
poration, and  any  Urban  Corporation. 

(10)  The  term  "Regional  Corporation"  has 
the  same  meaning  as  such  term  has  under 
section  3(g)  of  the  Alaska  Native  Claims 
Settlement  Act. 

(11)  The  term  "Village  Corporation"  has 
the  same  meaning  as  such  term  has  under 
section  3(J)  of  the  Alaska  Native  Claims 
Settlement  Act. 

( 12)  The  term  "Urban  Corporation"  means 
those  Native  entities  which  have  incorpo- 
rated pursuant  to  section  14(h)(3)  of  the 
Alaska  Native  Claims  Settlement  Act. 

(13)  The  term  "Native  land"  means  land 
owned  by  a  Native  Corporation  or  any  Native 
group  (as  defined  in  section  3(d)  of  tlie 
Alaska  Native  Claims  Settlement  Act)  and 
Includes  land  which,  as  of  the  date  of  enact- 
ment of  this  Act,  had  been  selected  under 
the  Alaska  Native  Claims  Settlement  Act  by 
a  Native  Corporation  or  Native  group  and 
had  not  been  conveyed  by  the  Secretary 
(except  to  the  extent  such  selection  is  deter- 
mined to  be  invalid  or  has  been  relinquished) 
and  land  referred  to  in  section  19(b)  of  the 
Alaska  Native  Claims  Settlement  Act, 

(14)  Tlie  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  except  that  when  such 
term  is  used  with  respect  to  any  unit  of  the 
National  Forest  System,  such  term  means 
the  Secretary  of  Agriculture. 

(15)  The  term  "national  preserve"  means 
a  unit  of  the  National  Park  System  in  Alaska 
administered  and  managed  in  the  same  man- 
ner as  a  national  park,  except  as  otherwise 
provided  in  this  Act  and  except  that  the 
taking  of  fish  and  wildlife  for  recreation  and 
other  purposes  shall  be  allowed  in  a  national 
preserve   under   appropriate   regulations. 

(16)  The  terms  "wilderness"  and  "Nation- 
al Wilderness  Preservation  Sy.tem"  each 
have  the  same  meaning  as  when  used  in  the 
Wilderness  Act  (78  Stat.  890). 

(17)  The  term  "Alaska  Statehood  Act" 
means  the  Act  entitled  "An  Act  to  provide 
for  the  admission  of  the  State  of  Alaska  into 
the  Union",  approved  July  7,  1958  (72  Stat. 
339). 

(18)  The  term  "State"  means  the  State  of 
Alaska. 

(19)  The  terms  "Alaska  Native"  and 
"Native"  each  have  the  same  meaning  as  the 
term  "Native"  has  in  section  3(b)  of  the 
Alaska  Native  Claims  Settlement  Act. 

(20)  The  term  "Alaska  Native  Claims  Set- 
tlement Act"  means  the  Act  entitled  "An  Act 
to  provide  for  the  settlement  of  certain  land 
claims  of  Alaska  Natives,  and  'or  other  pur- 
poses", approved  December  18.  1971  (85  Stat. 
688). 

TITLE  n— NATIONAL  PARK  SYSTEM 

ESTABLISHMENT  OF   NEW   AREAS 

Sec.  201.  The  following  areas  are  hereby  es- 
tablished as  units  of  the  National  Park  Sys- 


tem and.  subject  to  valid  existing  rights,  shall 
be  administered  by  the  Secretary  under  the 
laws  governing  the  administration  of  such 
units  and  under  the  provisions  of  this  Act: 

(1)  Aniakchak  National  Monument,  con- 
talnmg  approximately  one  hundred  and 
thirty-eight  thousand  acres  of  public  lands, 
and  Aniakchak  National  Preserve,  containing 
approximately  three  hundred  and  seventy-six 
thousand  acres  of  public  lands,  as  generally 
depicted  on  a  map  entitled  "Aniakchak  Na- 
tional Monument  and  Preserve",  dated  Feb- 
ruary 1979  The  monument  and  preserve  shall 
be  managed  to  maintain  the  diversity  of  nat- 
ural values  of  the  areas  and  also  for  the  fol- 
lowing purposes,  among  others:  To  preserve 
and  maintain  Aniakchak  Caldera  and  its  as- 
sociated volcanic  features  and  landscape,  in- 
cluding the  Aniakchak  River  and  other  lakes 
and  streams  in  their  natural  state:  to  main- 
tain natural  water  quality  and  quantity;  to 
study.  Interpret,  and  assure  continuation  of 
the  natural  processes  of  biological  succes- 
sion: to  protect  habitat  for  and  populations 
of  fish  wildlife,  sea  lions,  seals,  and  other 
marine  mammals,  geese,  swans,  and  other 
waterfowl:  to  protect  the  viability  of  subsist- 
ence resources  and  provide  the  opportunity 
for  continuation  of  the  traditional  subsist- 
ence uses  of  local  residents:  and.  in  a  manner 
consistent  with  the  foregoing,  to  interpret 
geological  and  biological  processes  for  visi- 
tors and  provide  opportunities  for  compatible 
outdoor  recreation  and  environmental  educa- 
tional activities. 

(2)  Cape  Krusenstern  National  Preserve. 
containing  approximately  five  hundred  and 
sixty  thousand  acres  of  public  lands,  as  gen- 
erally depicted  on  a  map  entitled  "Cape  Kru- 
senstern National  Preserve",  dated  February 
1979.  The  preserve  shall  be  managed  for  the 
following  purposes,  among  others:  To  protect 
and  interpret  a  series  of  archolrgical  sites 
depicting  every  known  cultural  period  In 
arctic  Alaska:  to  provide  for  scientific  study 
of  the  process  of  human  population  of  the 
area  from  the  Asian  Continent:  in  coopera- 
tion with  Native  Alaskans,  to  preserve  and  in- 
terpret evidence  of  prehistoric  and  historic 
Native  cultures:  to  protect  habitat  for  seals 
and  other  marine  mammals:  to  protect  habi- 
tat and  populations  of  birds,  and  other  wild- 
life and  fish  resources;  and  to  protect  the  via- 
bility of  subsistence  resources. 

(3)  Gates  of  the  Arctic  National  Park, 
containing  approximately  eight  million  acres 
of  public  lands,  as  generally  depicted  on  a 
map  entitled  "Gates  of  the  Arctic  National 
Park  and  Preserve",  dated  March.  1978  The 
park  and  preserve  shall  be  managed  for  the 
following  purposes,  among  others:  To  main- 
tain the  wild  and  undeveloped  character  of 
the  area,  Including  opportunities  for  visi- 
tors to  experience  solitude,  and  the  natural 
environmental  integrity  and  scenic  beauty 
of  the  mountains,  forestlands,  rivers,  lakes, 
and  other  natural  features:  to  protect  hab- 
itat for  and  populations  of  fish  and  wildlife. 
Including,  but  not  limited  to,  caribou,  grizzly 
bear.  Dall  sheep,  moose,  wolves,  and  raptor- 
ial birds.  Subsistence  uses  shall  be  permitted 
in  the  park  where  such  uses  are  traditional 
in  accordance  with  the  provisions  of  title 
VII.  Solely  .or  purposes  of  title  IX,  the  West- 
ern (Kobuk  River)  unit  of  the  Preserve  shall 
be  considered  to  be  a  National  Recreation 
Area. 

(4)  Imuruk  National  Preserve,  containing 
approximately  seven  hundred  thousand 
acres  of  public  lands,  as  depicted  on  a  map 
entitled  "Bering  Land  Bridge  National  Wild- 
life Refuge  and  Imuruk  National  Preserve", 
dated  March  1979.  which  shall  be  managed 
to  protect  and  Interpret  examples  of  arctic 
plant  communities,  volcanic  lava  fiows.  ash 
explosions,  and  other  geologic  processes:  to 
provide  for  archeologlcal  and  paleontologlcal 
study  in  cooperation  with  Native  Alaskans, 
of  the  process  of  plant  and  animal  migration. 
Including  man.  between  North  America  and 
the  Asian  Continent:  to  protect  the  viability 
of  subsistence  resources:  and  in  a  manner 
consistent  with  the  foregoing,  to  provide  for 
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out<loor  recreation  and  environmental  edu- 
cation activities  Including  public  access  for 
recreational  purposes. 

(6)  Kenal  Fjords  National  Park,  contain- 
ing approximately  four  hundred  thousand 
acres  of  public  lands,  as  depicted  on  a  map 
entitled  "Kenal  Fjords  National  Parle",  dated 
February  1979.  The  park  shall  be  managed 
for  the  following  purposes,  among  others: 
To  maintain  unimpaired  the  scenic  and  en- 
vironmental Integrity  of  the  Harding  Ice- 
field, Its  outflowing  glaciers,  and  coastal 
fjords  and  Islands  In  their  natural  state;  to 
protect  seals,  sea  lions,  other  marine  mam- 
mals, and  marine  and  other  birds  and  main- 
tain their  hauling  and  breeding  areas  In 
their  natural  state  free  of  human  activity 
which  Is  disruptive  to  their  natural  processes. 
In  a  manner  consistent  with  the  foregoing, 
the  Secretary  is  authorized  to  develop  access 
to  the  Harding  Icefield  and  to  allow  use  of 
mechanized  equipment  on  the  Icefield  for 
recreation. 

(6)  Kobuk  Valley  National  Monument, 
containing  approximately  one  hundred  and 
ninety  thousand  acres  of  public  lands,  and 
Kobuk  Valley  National  Preserve,  containing 
approximately  one  million  five  hundred  and 
twenty-one  thousand  acres  of  public  lands. 
as  generally  depicted  on  a  map  entitled 
"Kobuk  Valley  National  Monument  and 
Preserve",  dated  February  1979.  The  monu- 
ment and  preserve  shall  be  managed  for  the 
following  purposes,  among  others:  To  main- 
tain the  environmental  Integrity  of  the 
natural  features  of  the  Kobuk  River  Valley. 
including  the  Kobuk,  Salmon,  and  other 
rivers,  the  boreal  forest,  and  the  Great  Kobuk 
Sand  Dunes,  in  its  underdeveloped  state:  to 
protect  and  Interpret,  in  cooperation  with 
Native  Alaskans,  archeologlcal  sites  associ- 
ated with  Native  cultures:  to  protect  migra- 
tion routes  for  the  Arctic  caribou  herd;  to 
protect  habitat  for  and  populations  of  flsh 
and  wildlife  Including  but  not  limited  to 
caribou,  mooSe,  black  and  grizzly  bear, 
wolves,  and  waterfowl;  and  to  protect  the 
viability  of  subsistence  resources.  Subsist- 
ence uses  shall  be  permitted  In  the  monu- 
ment in  accordance  with  the  provisions  of 
title  Vn.  Aircraft  landing  access  to  desig- 
nated sites  on  the  upper  Salmon  River  and 
other  designated  areas  shall  be  permitted 

(7)  Lake  Clark  National  Park,  containing 
approxlmatly  two  million  four  hundred  and 
forty  thousand  acres  of  public  lands,  and 
Lake  Clark  National  Preserve,  containing  ap- 
proximately one  million  two  hundred  and  ten 
thousand  acres  of  public  lands,  as  generally 
depicted  on  a  map  entitled  "Lake  Clark  Na- 
tional Park  and  Preserve",  dated  February 
1979.  The  park  and  preserve  shall  be  man- 
aged to  maintain  the  diversity  of  natural 
values  of  the  areas  and  also  for  the  following 
purposes,  among  others:  to  protect  the 
watersheds  necessary  for  perpetuation  of  the 
•almon  fishery  in  Bristol  Bay;  to  maintain 
unimpaired  the  scenic  beauty  and  quality  of 
portions  of  the  Alaska  Range  and  the  Aleu- 
tian Range,  including  active  volcanoes,  gla- 
ciers, free  flowing  rivers,  lakes,  waterfalls,  and 
alpine  meadows  In  their  natural  state:  to 
maintain  natural  water  quality  and  quan- 
tity; to  protect  habitat  for  and  populations 
of  all  flsh  and  wildlife.  Including  but  not 
limited  to  the  Mulchatna  Caribou  herd,  Dall 
•heep,  grizzly  bear,  bald  eagle,  and  peregrine 
falcon;  to  protect  the  viability  of  subsistence 
resources  and  provide  the  opportunity  for 
continuation  of  the  traditional  subsistence 
uses  of  local  residents:  and.  in  a  manner  con- 
sistent with  the  foregoing,  to  provide  oppor- 
tunities for  compatible  public  uses  and  other 
compatible  outdoor  recreation  and  environ- 
mental education  activities. 

No  lands  conveyed  to  the  Native  Corporation 
for  the  village  of  Nondalton  shall  be  con- 
sidered to  be  within  the  boundaries  of  the 
conservation  unit;  If  the  Corporation  desires 
to  convey  any  such  lands,  the  Secretary  may 


acquire  such  lands  with  the  consent  of  the 
owner,  and  any  such  lands  so  acquired  shall 
become  part  of  the  conservation  unit,  pur- 
suant to  section  1101(g)  of  this  Act. 

(8)  Misty  Fjords  National  Preserve  con- 
taining approximately  one  million  one  hun- 
dred thousand  acres  of  public  lands,  as  gen- 
erally depleted  on  a  map  entitled  "Misty 
Fjords  National  Preserve",  dated  February 
1979.  The  boundaries  of  the  Tongess  Na- 
tional Forest  are  hereby  revised  to  exclude 
the  lands,  waters,  and  Interests  therein  with- 
in the  preserve.  The  preserve  shall  be  man- 
aged for  the  following  purposes,  among 
others:  To  protect  and  Interpret  the  high 
quality  scenic  features  of  the  Coast  Range 
including  steep-walled  fjords  and  valleys  and 
peaks;  to  maintain  that  portion  of  the  Unuk 
River  within  the  preserve,  together  with  the 
Chlckamin  River  and  other  streams  and 
lakes,  in  their  natural  state;  to  protect  habi- 
tat for.  and  populations  of  flsh  and  wildlife 
Including  but  not  limited  to  salmon,  moun- 
tain goats,  bear,  moose,  wolf  and  waterfowl, 
raptors,  and  other  species  of  birds.  For  the 
purposes  of  title  IX.  the  Unuk  River  Valley 
within  the  preserve  shall  be  considered  a 
national  recreation  area  Aquaculture  activ- 
ities may  be  conducted  within  the  Misty 
Fjords  National  Preserve  under  the  provi- 
sions of  subsection  612(b).  notwithstanding 
any  other  provision  of  law  or  this  Act. 

(9i  Noatak  National  Preserve,  containing 
approximately  six  million,  six  hundred  and 
eighty  thousand  acres  of  public  lands,  as 
generally  depicted  on  a  map  entitled  "Noa- 
tak National  Preserve",  dated  March  1979. 
The  Preserve  shall  be  managed  to  maintain 
the  diversity  of  natural  values  of  the  area 
and  also  for  the  following  purposes  among 
others:  To  preserve  the  environmental  in- 
tegrity of  the  Noatak  River  and  adjacent  up- 
lands within  the  preserve  In  such  a  manner 
as  to  assure  the  continuation  of  geological 
and  biological  processes  unimpaired  by  ad- 
verse human  activities  and  developmeiit:  to 
maintain  natural  water  quality  and  quan- 
tity; to  protect  habitat  for  and  populations 
of  flsh  and  wildlife,  including  but  not  lim- 
ited to  the  Arctic  caribou  herd,  grizzly  bear. 
Dall  sheep  moose,  wolves,  waterfowl,  raptors, 
and  other  species  of  birds;  to  protect  the 
viability  of  subsistence  resources  and  pro- 
vide the  opportunity  for  continuation  of  the 
traditional  subsistence  uses  of  local  resi- 
dents; and.  In  a  manner  consistent  with  the 
foregoing,  to  provide  opportunities  for  scien- 
tific research,  and  compatible  outdoor  recre- 
ation and  environmental  education  activi- 
ties. The  Secretary  shall  establish  a  board 
consisting  of  scientists  and  other  experts  In 
the  field  of  arctic  research  In  order  to  as- 
sist him  in  the  encouragement  and  admin- 
istration of  research  efforts  within  the  pre- 
serve 

(10)  Wrangell -Saint  Ellas  National  Park, 
containing  approximately  eight  million  acres 
of  public  lands,  and  Wrangell -Saint  Ellas 
National  Preserve,  containing  approximately 
three  million  three  hundred  thousand  acres 
of  public  lands,  as  generally  depicted  on  a 
map  entitled  "Wrangell-Salnt  Ellas  National 
Park  and  Preserve",  dated  March  1978.  The 
park  and  preserve  shall  be  managed  to 
maintain  the  diversity  of  natural  values  of 
the  areas  and  also  for  the  following  pur- 
poses, among  others:  to  preserve  and  main- 
tain unimpaired  the  scenic  beauty  and 
quality  of  high  mountain  peaks,  foothills, 
glacial  systems,  lakes  and  streams,  valleys 
and  coastal  landscape  in  their  natural  state: 
to  maintain  natural  water  quality  and  quan- 
tity: to  protect  habitat  for  the  populations 
of  flsh  and  wildlife,  including  but  not  limit- 
ed to  marine  mammals,  caribou,  grizzly  bear. 
Dall  sheep,  moose,  wolves,  and  trumpeter 
swans  and  other  waterfowl;  to  protect  the 
viability  of  subsistence  resources  and  pro- 
vide the  opportunity  for  continuation  of  the 
traditional  subsistence  uses  of  local  resi- 
dents; and,  In  a  manner  consistent  with  the 


foregoing,  to  provide  opportunities  for  com- 
patible outdoor  recreation  and  environ- 
mental education  activities. 

(11)  Yukon-Charley  Rivers  National  Pre- 
serve, containing  approximately  one  million 
seven  hundred  and  ten  thousand  acres  of 
public  lands,  as  generally  depicted  on  a  map 
entitled  "Yukon-Charley  Rivers  National 
Preserve",  dated  February  1979.  which  shall 
be  managed  to  maintain  the  diversity  of 
natural  values  of  the  area,  and  also  for  the 
following  purposes,  among  others:  to  main- 
tain the  environmental  Integrity  of  the 
Charley  River  basin,  including  streams,  lakes 
and  other  natural  features,  in  its  unde- 
veloped natural  condition  for  public  benefit 
and  use.  including  scientific  study;  to  main- 
tain natural  water  quality  and  quantity;  to 
protect  habitat  for  and  populations  of  flsh 
and  wildlife,  including  but  not  limited  to 
the  peregrine  falcon  and  other  raptorial 
birds,  waterfowl,  caribou,  moose,  Dall  sheep, 
grizzly  bear,  and  wolves;  to  protect  the  via- 
bility of  subsistence  resources  and  provide 
the  opportunity  for  continuation  of  the  tra- 
ditional subsistence  uses  of  local  residents; 
and,  in  a  matter  consistent  with  the  fore- 
going, to  protect  and  interpret  historical 
sites  and  events  associated  with  the  gold 
rush  on  the  Yukon  River  and  the  geological 
and  paleontologlcal  history  and  cultural 
prehistory  of  the  area,  and  to  provide  oppor- 
tunities for  compatible  outdoor  recreational 
a.nd  environmental  education  >*ircraft 
landing  access  to  designated  sites  In  the  Up- 
per Charley  River  draining  shall  be  per- 
mitted. 

ADDITIONS  TO  EXISTING  AREAS 

Sec.  202.  The  following  units  of  the  Na- 
tional Park  System  are  hereby  expanded  and 
redesignated : 

( 1 )  Mount  McKlnley  National  Park  by  the 
addition  of  an  area  containing  approxi- 
mately two  million  five  hundred  and  eighty- 
seven  thousand  acres  of  public  lands,  and  an 
additional  one  million  one  hundred  sixty- 
nine  thousand  acres  of  public  land  is  hereby 
established  as  Mount  McKlnley  National 
Preserve,  as  generally  depicted  on  a  map 
entitled  "Mount  McKlnley  National  Park  and 
Preserve",  dated  February  1979.  TTie  park 
additions  and  preserve  shall  be  managed  for 
the  purpose  among  others  of  protecting  and 
interpreting  the  entire  mountain  mas.slf  and 
additional-  scenic  mountain  peaks  and  for- 
mations and  to  protect  brown  grizzly  bear, 
moose,  caribou.  Dall  sheep,  wolves,  swans 
and  other  waterfowl,  and  their  habitat  That 
portion  of  the  Alaska  Railroad  right-of-way 
within  the  park  shall  be  subject  to  such  laws 
and  regulations  applicable  to  the  protection 
of  fish  and  wildlife  and  other  park  values  as 
the  Secretary,  with  the  concurrence  of  the 
Secretary  of  Transportation,  may  determine. 
The  Alaska  Land  Use  Council  shall,  in  coop- 
eration with  the  Secretary,  conduct  a  study 
of  the  Kantishna  Hills  and  Dunkle  Mine 
areas  of  the  psirk,  and  report  thereon  to  the 
Congress  not  later  than  three  years  from  the 
date  of  enactment  of  thLs  act  The  study  and 
report  shall  evaluate  the  resources  of  the 
area.  Including  but  not  limited  to,  fish  and 
wildlife,  public  recreation  opportunities,  wil- 
derness potential,  historic  resources,  and 
minerals,  and  may  Include  recommendations 
with  respect  to  such  resources  as  the  Council 
may  determine. 

(2)  Olacler  Bay  National  Monument  by 
the  addition  of  an  area  containing  approxi- 
mately five  hundred  and  twenty-three  thou- 
sand acres  of  public  land,  and  an  additional 
fifty-seven  thousand  acres  of  public  land  is 
hereby  established  as  Glacier  Bay  National 
Preserve,  as  generally  depicted  on  a  map  en- 
titled "Glacier  Bay  National  Monument  and 
Preserve",  dated  February  1979;  furthermore, 
the  monument  Is  hereby  redesignated  as 
"Glacier  Bay  National  Park".  The  monument 
addition  and  preserve  shall  be  managed  for 
the  purposes,  among  others,  of  protecting  a 
segment  of  the  Alsek  River,  animal  habitat 
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and  migration  routes,  and  a  portion  of  the 
Palrweather  Range  Including  the  northwest 
slope  of  Mount  Falrweather. 

(3)  Katmal  National  Monument  by  the  ad- 
dition of  an  area  containing  approximately 
nine  hundred  and  thlrty-slx  thousand  acres 
of  public  lands  and  an  area  of  approximately 
four  hundred  and  nine  thousand  acres  of 
public  land  designated  as  the  Katmal  Nation- 
al Preserve,  as  generally  depicted  on  a  map 
entitled  "Katmal  National  Park  and  Pre- 
serve", dated  February  1979,  for  the  purposes, 
among  others,  of  protecting  high  concentra- 
tions of  Alaskan  brown  bear  and  denning 
areas,  and  habitat  for  other  flsh  and  wildlife; 
to  maintain  the  diversity  of  natural  values 
and  the  environmental  Integlrty  of  the  area. 
Including  Its  rivers,  lakes,  and  watersheds; 
to  maintain  unimpaired  the  natural  water 
quality  and  quantity  for  significant  salmon 
populations;  to  protect  the  viability  of  sub- 
sistence resources  and  provide  the  opportu- 
nity for  continuation  of  the  traditional  sub- 
sistence uses  of  local  residents;  and  to  provide 
opportunities  in  the  Alagnak  addition  for 
continuation  of  previously  established  sub- 
sistence uses.  Furthermore,  the  monument  is 
hereby  redesignated  as  "Katmal  National 
National  Park". 

ADMINISTRATIVE  PROVISIONS 

Sec.  203.  (a)  General  RtrLES. —  The  Secre- 
tary shall  administer  the  lands,  waters,  and 
Interests  therein  added  to  existing  units,  or 
established  by  the  foregoing  sections  of  the 
title,  as  new  units  of  the  National  Park  Sys- 
tem In  accordance  with  the  provisions  of  law 
applicable  to  the  National  Park  System  and 
the  provisions  of  Title  IX  respecting  travel, 
the  provisions  of  section  1108  respecting  the 
taking  of  fish  and  wildlife,  emd  other  applica- 
ble provisions  of  this  Act. 

(b)  Katmai  and  Glacier  Bat. — Lands, 
waters,  and  Interests  therein  withdrawn  or 
reserved  for  the  former  Katmal  and  Glacier 
Bay  National  Monuments  are  hereby  Incor- 
porated within  and  made  a  part  of  Katmal 
National  Park  or  Glacier  Bay  National  Park, 
as  appropriate.  Any  funds  available  for  the 
purposes  of  such  monuments  are  hereby  made 
available  for  the  purposes  of  Katmal  National 
Park  or  Glacier  Bay  National  Park,  as  ap- 
propriate. 

(c)  Valid  Native  Selections. — Valid  Native 
selections,  or  lands  Identified  for  selection 
pursuant  to  section  17(d)(2)(E)  of  the 
Alaska  Native  Claims  Settlement  Act,  within 
boundaries  of  the  Gates  of  the  Artie  National 
Park  and  Preserve  and  Wrangell-Salnt  Ellas 
National  Park  and  Preserve  as  established 
under  this  Act,  are  hereby  recognized  and 
shall  be  honored  and  conveyed  by  the  Secre- 
tary In  accordance  with  the  Alaska  Native 
Claims  Settlement  Act  and  this  Act. 

(d)  Commercial  Fiskinc. — With  respect  to 
Malasplna  Olacler  area  of  Wrangell-Salnt 
Ellas  National  Park  and  the  Dry  Bay  area 
of  Glacier  Bay  National  Preserve,  the  Secre- 
tary may  take  no  action  to  restrict  unreason- 
ably the  exercise  of  valid  commercial  fishing 
rights  or  privileges  obtained  pursuant  to 
State  or  Federal  law,  including  the  use  of 
Federal  lands  for  campsites,  cabins,  motorized 
vehicles  and  aircraft  landings  on  existing  air- 
strips, directly  Incident  to  the  exercise  of 
such  rights  or  privileges,  except  that  this 
prohibition  shall  not  apply  to  activities  which 
the  Secretary,  after  conducting  a  public 
hearing  in  the  affected  locality,  finds  consti- 
tute a  significant  expansion  of  the  use  of 
park  lands  beyond  the  level  of  such  use  dur- 
ing 1978. 

TITLE  III— NATIONAL  WILDLIFE  REFUGE 
SYSTEM 
detinitions 
Sec.  301.  For  purposes  of  this  title — 
(1)  The  term  "conserve"  means  to  use,  and 
the   use   of,   such   methods   and   procedures 
which  are  necessary  to  Insure,  to  the  maxi- 
mum   extent    practicable,    the    protection, 
maintenance,  and  management  of  flsh  and 
wildlife  and  plants,  their  habitats,  and  the 
ecological   systems   of   which   they   form   a 


constituent  element,  for  the  ecological,  edu- 
cational, aesthetic,  cultural,  recreational,  and 
sclentlOc  enrichment  of  mankind.  Such 
methods  and  procedvires  may  include  any 
activity  associated  with  modern  scientific  flsh 
and  wildlife  management,  such  as  research, 
census,  monitoring,  law  enforcement,  the  ac- 
quisition, maintenance,  and  enhancement  of 
habitat,  information,  education,  and  exten- 
sion service,  hunting,  fishing,  trapping,  and 
transplantation. 

(2)  The  term  "existing".  If  used  in  refer- 
ring to  any  unit  of  the  National  Wildlife 
Refuge  System  in  the  State,  means  the  unit 
as  It  existed  on  the  day  before  the  date  of 
enactment  of  this  Act. 

(3)  The  term  "refuge"  means — 

(A)  any  unit  of  the  National  Wildlife 
Refuge  System  established  by  section   304; 

(B)  any  existing  unit  of  the  National  Wild- 
life Refuge  System  not  Included  within  any 
unit  referred  to  In  subparagraph  (A) ;  or 

(C)  any  unit  of  the  National  Wildlife  Ref- 
uge System  established  In  the  State  after  the 
date  of  the  enactment  of  this  Act. 

purposes  of  refuges 
Sec  302.  The  major  purposes  of  each  ref- 
uge are — 

( 1 )  to  conserve  the  flsh  and  wildlife  that 
are  designated  in  section  304  as  significant 
fish  and  wildlife  resources,  and  their  habitat, 
within  the  refuge,  as  well  as  to  conserve  the 
other  fish  and  wildlife  and  habitat  within  the 
refuge; 

(2)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  States  with  respect  to 
fish  and  wildlife  and  habitat; 

(3)  to  insure,  to  the  maximum  extent 
practicable  and  in  a  manner  consistent  with 
the  purposes  set  forth  In  paragraph  ( 1 ) , 
water  quality  and  adequate  water  quantity 
within  the  refuge: 

(4)  to  protect,  maintain,  or  enhance.  In 
a  manner  consistent  with  the  purposes  set 
forth  in  paragraphs  (1)  and  (2)  any  special 
value  of  the  refuge  specified  In  section  304, 
as  well  as  any  other  archeologlcal,  cultural, 
ecological,  geological,  historical,  paleonto- 
loglcal, or  scenic  value  of  the  refuge;    and 

<5)  to  provide,  in  a  manner  consistent 
with  the  purposes  set  forth  In  paragraphs 
(1),  (2),  (3),  and  (4i  above,  the  opportu- 
nity for  continued  subsistence  uses  by  local 
rural  residents. 

administration  of  refuges 

Sec  303.  (a)  In  General.— Each  refuge 
shall  be  administered  by  the  Secretary,  sub- 
ject to  valid  existing  rights,  to  achieve  the 
major  purposes  set  forth  in  section  302  and 
in  accordance  with  the  laws  governing  the 
administration  of  units  of  the  National 
Wildlife  Refuge  System,  the  laws  govern- 
ing the  conservation  and  protection  of  fish 
and  wildlife  and  plants,  and  this  Act. 

(b)  Uses  Permitted  Wtihin  Refuges. — 
In  applying  section  4(d)  of  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (16  U.S.C.  668dd(d))  with  respect 
to  each  refuge,  the  Secretary  may  not  per- 
mit any  use.  or  grant  easements  for  any 
purpose,  described  in  such  section  4(d) 
unless  such  use  or  purpose  Is  compatible 
with  the  major  purposes  of  the  refuge  set 
forth  in  section  302.  The  Secretary  shall 
prescribe  such  regulations,  and  Impose  such 
terms  and  conditions,  as  may  be  necessary 
or  appropriate  to  Insure  that  activities  car- 
ried out  under  such  use  or  easements  are 
so  compatible. 

(c)  Refuge  Conservation  Plans. — (1)  The 
Secretary  shall  prepare,  and  from  tlme-to- 
tlme.  revise,  a  comprehensive  conservation 
plan  (hereinafter  in  this  subsection  refer- 
red to  as  the  "plan")   for  each  refuge. 

(2)  Before  developing  a  plan  for  each 
refuge,  the  Secretary  shall  Identify  and 
describe — 

(A)  the  populations  and  habitats  of  the 
significant  flsh  and  wildlife  resources  of 
the  refuge  and  of  other  Important  flsh  and 
wildlife  within  the  refuge; 


(B)  the  special  values  of  the  refuge,  and 
any  other  archeologlcal.  cultural,  ecological, 
geological,  historical,  paleontologlcal,  rec- 
reational, mineral,  scenic,  or  wilderness 
values  of  the  refuge; 

(C)  areas  within  the  refuge  that  are  suit- 
able for  use  as  administrative  sites  or  visitor 
facilities,  or  for  visitor  services,  as  provided 
for  in  sections   1104  and    1105. 

(D)  present  and  potential  requirements 
for  access  with  respect  to  the  refuge,  as  pro- 
vided for  in  title  IX;  and 

(E)  significant  problems  which  may  ad- 
versely affect  the  populations  and  habitats 
identified  and  described  under  subparagraph 
(A). 

(3)  Each  plan  shall — 

(A)  based  upon  the  Identifications  and 
the  descrlptlous  required  to  be  made  under 
paragraph  (2)  — 

(i)  designate  areas  within  the  refuge  ac- 
cording to  their  respective  resources  and 
values. 

(11)  specify  the  programs  for  conserving 
flsh  and  wildlife,  and  the  programs  relating 
to  the  values  referred  to  In  paragraph  (2) 
(B) .  proposed  to  be  Implemented  within  each 
such  area,  and 

(ill)  specify  the  uses  within  each  such 
area  which  may  be  compatible  with  the  ma- 
jor purposes  of  the  refuge;  and 

(B)  set  forth  those  opportunities  which 
will  be  provided  within  the  refuge  for  recre- 
ation, ecological  research,  environmental 
education,  and  Interpretation  of  refuge  re- 
sources and  values,  if  such  recreation,  re- 
search, education,  and  interpretellon  Is  com- 
patible with  the  major  purposes  of  the  refuge. 

(4)  The  Secretary  may.  in  conjunction 
with  the  preptu-ation  of  any  plan,  review  the 
suitability  or  nonsultabiUty  of  preserving,  as 
wilderness,  any  land  within  the  refuge  con- 
cerned The  Secretary  shall  recommend  that 
any  land  that  he  considers  to  be  so  suitable 
be  proposed  to  the  Senate  and  the  House  of 
Representatives  for  designation  as  wilderness 
in  accordance  with  section  3(c)  and  (d)  of 
the  Wilderness  Act  Nothing  in  this  para- 
graph shall  be  construed  as  affecting  the 
administration  of  any  refuge  in  accordance 
with  this  title  until  Congres  otherwise  pro- 
vides. 

(5)  In  order  to  Insure  that  the  terms  and 
conditions  of  cooperative  management  agree- 
ments which  may  be  entered  Into  under  sec- 
tion 305  with  respect  to  the  refuge  are  appro- 
priate, the  Secretary  may  treat,  but  only  for 
purposes  of  preparing  the  plan,  land  that 
is  within,  or  near  or  adjacent  to,  the  refuge 
as  being  vrtthln  the  boundary  of  the  refuge. 

(6)  In  preparing  each  plan  and  revisions 
thereto,  the  Secretary  shall  consult  with  the 
appropriate  State  agencies  and  Native  Cor- 
porations, and  shall  hold  public  hearings  in 
such  locations  In  the  State  as  may  be  appro- 
priate to  insure  that  residents  of  Native  vil- 
lages and  political  subdivisions  of  the  State 
which  will  be  primarily  affected  by  the  ad- 
ministration of  the  refuge  concerned  have  the 
opportunity  to  present  their  views  with  re- 
.spect  to  the  plan  or  revisions 

(7)  Before  adopting  a  plan  for  any  refuge 
the  Secretary  shall  publish  notice  of  the  pro- 
posed plan  in  the  Federal  Register  make 
copies  of  the  plan  available  at  each  regional 
office  of  the  United  States  Flsh  and  Wildlife 
Service,  and  provide  opportunity  for  public 
views  and  comment  on  the  plan. 

(8)  The  Secretary  shall  by  regulation  Im- 
plement each  plan  prepared  under  this  sub- 
section. 

(9 1  With  respect  to  refuges  established  or 
redesignated  by  section  304.  the  Secretary 
shall  prepare  plans  for — 

(A)  not  less  than  4  refuges  within  3  years 
after  the  date  of  the  enactment  of  this  Act, 

(B)  not  lefs  than  10  refuges  within  5  years 
after  such  date;  and 

(C)  all  refuges  within  7  years  after  such 
date. 

With  respect  to  any  refuge  established  in 
the  State  after  the  date  of  the  enactment  of 
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this  Act,  the  Secretary  shall  prepare  a  plan 
for  the  refuge  within  two  years  after  the  date 
of  Its  establishment. 

ESTABLISHMENT  OF  RErCCES 

Sec.  304.  (a)  In  Genekal. — The  following 
are  established  as  units  of  the  National  Wild- 
life Refuge  System: 

(1)      AlJiSKA     MARITIME     NATIONAL    WILDLIFE 

Ktrvct. — (A)  The  Alaska  Maritime  National 
Wildlife  Refuge  shall  consist  of  the  existing 
Aleutian  Islands.  Bering  Sea,  Bogoslof. 
Chamlsso,  Forrester  Island,  Hazy  Islands, 
Prlbllof  (Walrus  and  Otter  Islands  and  Sea 
Lion  Rocks).  Saint  Lazarla.  Semldl.  Slme- 
onof,  and  Tuxednl  National  Wildlife  Refuges 
(each  of  which  shall  be  administered  as  an 
Identifiable  subunlt  of  the  Alaska  Maritime 
National  Wildlife  Refuge)  and  of  the  public 
lands  generally  depicted  on  the  map  entitled 
"Alaska  Maritime  National  Wildlife  Refuge", 
dated  March  1979.  Including — 

(1)  Cape  Lisburne.  Cape  Thompson.  Hage- 
melster  Island.  Fairway  Rock.  Sledge  Island, 
Bltifr  Unit,  Besboro  Island.  Stolbl  Rock.  Egg 
Island,  the  Shumagln  Islands,  the  Barren 
Islands.  Mlddleton  Island.  Latax  Rocks.  Har- 
bor Island,  Granite  Island,  Pye  Islands,  the 
Chlswell  Islands,  and  those  portions  of  King 
Island,  the  Punuk  Islands,  and  the  Trinity 
Islands  not  otherwise  conveyed  under  the 
Alaska  Native   Claims  Settlement   Act;    and 

(11)  all  Islands.  Islets,  rocks,  reefs,  spits, 
and  spires,  or  portions  thereof,  which  are  off 
the  coast  of  Alaska,  are  public  lands,  and  are 
not  conveyed  under  the  Alaska  Statehood 
Act  or  the  Alaska  Native  Claims  Settlement 
Act  or  not  reserved  for  Inclusion  within  the 
National  Forest  System  or  the  National  Park 
System. 

(B)  The  slgnincant  fish  and  wildlife 
resources  of  the  refuge  are  marine  mammals 
and  marine  birds  and  other  migratory  birds. 

(C)  Archeologlcal  resources  are  a  special 
value  of  the  refuge. 

(D)  The  Secretary  shall  negotiate  with 
the  applicable  Native  Corporations,  pursuant 
to  section  1101(f).  for  the  conveyance  of 
public  lands  or  the  provision  of  other  valua- 
ble consideration,  or  both,  to  such  Corpora- 
tions In  exchange  for  the  selection  rights  or 
title  to  the  bird  cliffs  of  Saint  Paul  and 
Saint  George  Islands.  If  the  exchange  is 
agreed  upon,  the  Alaska  Maritime  National 
WUdllfe  Refuge  shall  Include  the  bird  cliffs 
of  Saint  Paul  and  Saint  George  Islands 

(E)  That  portion  of  the  refuge  consisting 
of  the  public  lands  In  Cape  Lisburne  shall  be 
a<lmlnl8tered  as  an  Identifiable  subunlt  of 
the  refuge  and  shall  be  named  and  appropri- 
ately identified  as  the  "Ann  Stevens-Cape 
Lisburne"  unit. 

(2)  Arctic  national  wildlife  refuge. —  (A) 
The .  Arctic  National  Wildlife  Refuge  shall 
consist  of  all  lands  within  the  existing  Arctic 
National  Wildlife  Range  and  of  the  approxi- 
mately nine  million  five  hundred  and  fifty 
thousand  acres  of  public  lands  generally 
depicted  on  the  map  entitled  "Arctic 
National  WUdllfe  Refuge",  dated  March  1979. 

(B)  The  significant  fish  and  wildlife 
resources  of  the  refuge  are  the  Porcupine 
caribou  herd,  wolves,  wolverines,  barren- 
ground  grizzly  bears,  musk  oxen,  polar  bears. 
Dall  sheep,  and  peregrine  falcons  and  other 
migratory  birds. 

(C)  Representative  unspoiled  Arctic  phys- 
iographic regions  and  recreation  are  special 
values  of  the  refuge. 

(3)  BlCHAROr  NATIONAL  WILDLIFE  REF- 
UGE.—  (A)  The  Becharof  National  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion one  hundred  thousand  acres  of  public 
lands  generally  depicted  on  the  map  entitled 
"Becharof  National  WUdllfe  Refuge",  dated 
March  1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  brown  bears,  sal- 
mon, and  the  Alaska  Peninsula  caribou 
herd. 

(C)  Volcanoes  and  the  bear-denning  Is- 


lands of  Becharof  Lake  are  special  values  of 
the  refuge. 

(4)  Bering  land  bridge  national  wild- 
life REFUGE — (A)  The  Bearing  Land  Bridge 
National  Wildlife  Refuge  shall  consist  of  the 
approximately  one  million  nine  hundred 
thousand  acres  of  public  lands  generally  de- 
picted on  the  map  entitled  "Bering  Land 
Bridge  National  WUdllfe  Refuge",  dated 
March  1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  grizzly  bears,  ma- 
rine mammals,  migratory  birds,  moose,  and 
wolves. 

(C)  Archeologlcal.  geological,  paleontolog- 
Ical  resources  and  the  Serpentine  Hot  Springs 
area   are   special   values  of   the   refuge. 

iD)  The  Secretary  shall  continue  to  per- 
mit, In  a  manner  compatible  with  the  major 
purposes  of  the  refuge,  reindeer  grazing  uses 
(Including,  but  not  limited  to.  the  use  of 
related  facilities  and  equipment)  within 
areas  of  the  refuge  In  which  such  uses  were 
permitted  on  January  1,  1976. 

(5)  Copper  river  national  wildlife  ref- 
uge.—  (A)  The  Copper  River  National  Wild- 
life Refuge  shall  consist  of  the  approximately 
one  million  two  hundred  thousand  acres  of 
pubUc  lands  generally  depicted  on  the  map 
entitled  "Copper  River  National  WUdllfe  Ref- 
uge", dated  March  1979 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  bears,  mountain 
goats,  migratory  birds,  salmon,  and  marine 
mammals. 

(C)  Scenic  mountains,  coastal  wetlands, 
and  glaciers  are  special  values  of  the  refuge. 

(61     INNOKO    national    WILDLIFE    REFUGE. — 

(A)  The  Innoko  National  Wildlife  Refuge 
shall  consist  of  the  approximately  three  mil- 
lion eight  hundred  and  fifty  thousand  acres 
of  public  lands  generally  depicted  on  the  map 
entitled  "Innoko  National  WUdllfe  Refuge", 
dated  March  1979 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  furbearers,  and  salmon. 

(7i  Kanuti  national  wildlife  refuge. — 
(a)  The  Kanutl  National  WUdllfe  Refuge 
shall  consist  of  the  approximately  one  mil- 
lion four  hundred  and  twenty  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  •Kanutl  National  WUdllfe 
Refuge '.  dated  March  1979 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
moose  and  furbearers. 

(C)  Slthylemenkat  Lake  is  a  special  value 
of  the  refuge. 

(8i  Kenai  national  wildlife  refucte. — 
(A)  The  Kenal  National  WUdllfe  Refuge 
shall  consist  of  all  lands  within  the  existing 
Kenal  National  Moose  Range  and  of  the  ap- 
proximately two  hundred  and  forty  thousand 
acres  of  pubUc  lands  generally  depicted  on 
the  map  entitled  "Kenal  National  WUdllfe 
Refuge",  dated  March  1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  mountain  goats, 
moore.  bears,  salmon.  Dall  sheep,  and  migra- 
tory birds, 

(C)  Recreation  is  a  special  value  of  the 
refuge. 

(9)      KODIAK     NATIONAL     WILDLIFE    REFUGE. — 

(A)  The  Kodlak  National  Wildlife  Refuge 
shall  consist  of  all  those  public  lands  within 
the  exining  Kodlak  National  WUdllfe  Refuge, 
and  all  other  public  lands,  except  the 
Barren  Islands,  lying  within  the  boundary 
of  the  Kodlak  Island  Borough,  generally  de- 
pleted on  the  mao  entitled  "Kodlak  National 
WUdllfe  Refuge",  dated  March  1979. 

(B)  The  significant  fish  and  wUdllfe  of 
the  refuge  are  Kodlak  brown  bears,  salmon, 
marine  mammals,  and  migratory  birds. 

(C)  Nothing  In  this  paragraph  shall  abro- 
gate any  existing  Forest  Service  timber  con- 
tract, prohibit  the  Secretary  from  exchang- 
ing lands  under  section  1101(f).  or  revoke 
existing  cabin  lea«es  on  the  public  lands 
added  to  the  existing  refuge  by  this  para- 
graph. 


(10)  KOYUKUK  NATIONAL  WILDLITE  REF- 
UGE.—(A)  the  Koyukuk  National  Wildlife 
Refuge  shall  consist  of  the  approximately 
three  million  five  hundred  and  forty  thou- 
sand acres  of  public  lands  generally  depicted 
on  the  map  entitled  "Koyukuk  National 
WUdllfe  Refuge"  dated  March  1979. 

(B)  The  significant  fish  and  wUdllfe  re- 
sources of  the  refuge  are  migratory  birds, 
moose,  furbearers,  and  salmon. 

(C)  The  Nogahabara  sand  dunes  are  a 
special  value  of  the  refuge. 

(11)  NOATAK    NATIONAL    WILDLIFE    REFUGE. — 

(A)  The  Noatak  National  Wildlife  Refuge 
shall  consist  of  the  approximately  six  mil- 
lion six  hundred  and  eighty  thousand  acres 
generally  depicted  on  the  map  entitled  "Noa- 
tak National  WUdllfe  Refuge",  dated  March 
1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  the  Arctic  caribou 
herd,  Dall  sheep,  grizzly  bears,  migratory 
birds,  moose,  raptors,  and  wolves. 

(C)  The  Noatak  River  Is  a  special  value  of 
the  refuge. 

(  12)    NOWITNA  NATIONAL  WILDLIFE  REFUGE. — 

(A)  Unless  subparagraph  (D)  applies,  the 
Nowltna  National  Wildlife  Refuge  shall  con- 
sist of  the  approximately  one  million  five 
hundred  and  sixty  thousand  acres  of  public 
lands  generally  depicted  on  the  map  entitled 
"Nowltna  National  WUdllfe  Refuge",  dated 
April  1978. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  migratory  birds, 
peregrine  falcons,  moose,  and  martens  and 
other  furbearers. 

(C)  The  Nowltna  River  Is  a  special  value 
of  the  refuge. 

iD)  If  within  one  hundred  and  eighty 
days  after  the  date  of  the  enactment  of  this 
Act.  the  State  relinquishes  all  claims  (In- 
cluding land  selections  filed  under  section 
6(b)  of  the  Alaska  Statehood  Act)  to  lands 
located  within  T5S  R26E  KRM.  T6S  R24E 
KRM,  T6S  R25E  KRM.  T6S  R26E  KRM.  and 
TBS  R7E  KRM;  then  upon  acceptance  of 
the  relinquishment  by  the  Secretary,  the 
refuge  shall  consist  of  the  approximately 
one  million  five  hundred  and  sixty  thousand 
acres  of  the  public  lands  generally  depicted 
on  the  map  entitled  "Nowltna  National  Wild- 
life Refuge",  dated  March  1979.  The  Secre- 
tary shall  accept  such  relinquishment  If  It 
Is  properly  executed  by  the  State  and  upon 
acceptance  shall  convey  to  the  State,  under 
the  Alaska  Statehood  Act  and  section  806(g) 
of  this  Act.  the  lands  removed  from  the 
refuge  by  operation  of  this  subsection. 

(13)  SELAWIK  NATIONAL  WILDLIFE  REFUGE. — 

(A)  The  Selawlk  National  WUdllfe  Refuge 
shall  consist  of  the  approximately  two  mil- 
lion one  hundred  and  fifty  thousand  acres 
of  public  lands  generally  depicted  on  the 
map  entitled  "Selawlk  National  WUdllfe 
Refuge",  dated  March  1979. 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  peregrine  falcons 
and  other  migratory  birds,  the  Western 
Arctic  caribou  herd,  salmon,  and  sheefish. 

(C)  Archaeological  resources  are  special 
values  of  the  refuge. 

(D)  The  Selawlk  River  Is  a  special  value 
of  the  refuge 

(E)  The  Secretary  shall  continue  to  per- 
mit. In  a  manner  compatible  with  the  major 
purposes  of  the  refuge,  reindeer  grazing  uses 
(Including,  but  not  limited  to,  the  use  of 
related  facilities  and  eoulpment)  within 
areeis  of  the  refuge  In  which  such  uses  were 
permitted  on  January  1, 1976. 

(F)  No  lands  conveyed  to  any  Native  Cor- 
poration shall  be  considered  to  be  within 
the  boundaries  of  the  refuge:  if  any  such 
Corporation  or  Corporations  desire  to  con- 
vey any  such  lands,  the  Secretary  may  ac- 
quire such  lands  with  the  consent  of  the 
owner,  and  any  such  lands  so  acquired  shall 
become  part  of  the  refuge,  oursuant  to  sec- 
tion 1101(g)  of  this  Act. 

(14)  TESHEKPUK-UTUKOK  national  WILD- 
LIFE   REFUGE. — (A)    The    Teshekpuk-Utukok 


11376 


CONGRESSIONAL  RECORD  — HOUSE 


May  16,  1979 


May  16,  1979 


CONGRESSIONAL  RECORD— HOUSE 


11375 


National  Wildlife  Refuge  shall  consist  of 
those  public  lands  generally  depicted  on  the 
map  entitled  "Teshekpuk-Utukok  National 
Wildlife  Refuge",  dated  March  1979, 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  raptors  and  other 
migratory  birds,  polar  bears,  barren-ground 
grizzly  bears,  wolves,  marine  mammals,  and 
the  Western  Arctic  caribou  herd. 

(C)  Teshekpuk  Lake  and  the  Utukok  Riv- 
er caribou  calving  grounds  are  special  values 
of  the  refuge. 

(D)  Within  one  year  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  shall 
establish  an  oil  and  gas  leasing  program 
within  the  refuge  in  accordance  with  sec- 
tion 308.  The  first  sale  of  leases  for  explora- 
tion for.  and  development  and  production  of. 
oil  and  gas  within  the  refuge  shall  be  held 
no  later  than  eighteen  months  after  the 
date  of  enactment  of  this  Act. 

(15)  Tetlin  national  wildlife  refuge. — 
(A)  The  Tetlin  National  Wildlife  Refuge 
shall  consist  of  the  approximately  seven 
hundred  and  sixty-five  thousand  acres  of 
public  lands  generally  depicted  on  the  map 
entitled  "Tetlin  National  WUdllfe  Refuge", 
dated  March  1978, 

(B)  The  significant  fish  and  wildlife  re- 
sources of  the  refuge  are  Dall  sheep,  grizzly 
bears,  migratory  birds,  moose,  and  wolves. 

(C)  Glaciers,  recreation,  and  scenic  moun- 
tains are  special  values  of  the  refuge. 

(D)  If  within  one  hundred  and  eighty  days 
after  the  date  of  the  enactment  of  this  Act, 
the  State  does  not  relinquish  all  claims  (in- 
cluding land  selections  filed  under  section 
6(b)  of  the  Alaska  Statehood  Act)  to  one 
township  of  land  selected  by  the  State  with- 
in the  refuge,  the  boundary  of  the  refuge 
shall  be  expanded  to  include  TnN-R23E 
CRM.  The  Secretary  shall  accept  such  relin- 
quishment If  It  Is  properly  executed  by  the 
State  and,  upon  acceptance,  shall  convey  to 
the  State,  under  the  Alaska  Statehood  Act 
and  section  806(g) ,  TnN-R23E  CRM. 

(E)  Regardless  of  any  requirement  that  a 
wilderness  review  be  conducted  of  areas 
within  the  refuge  in  accordance  with  section 
3(c)  and  3(d)  of  the  Wilderness  Act.  rights- 
of-way  for  pipelines  and  other  facilities  that 
may  be  required  under  section  9  of  the 
Alaska  Natural  Gas  Transportaton  Act  of 
1976  may  be  authorized  and  granted. 

(16)  TociAK  national  wildlife  refuge. — 
(A)  The  Toglak  National  WUdllfe  Refuge 
shall  consist  of  all  lands  within  the  existing 
Cape  Newenham  National  WUdllfe  Refuge 
and  of  the  approximately  two  million  nine 
hundred  and  twenty-four  thousand  acres  of 
public  lands  generally  depicted  on  the  map 
entitled  "Toglak  National  WUdllfe  Refuge". 
dated  March  1979. 

(B)  The  significant  fish  and  wUdllfe  re- 
sources of  the  refuge  are  large  mammals,  sal- 
monoids,  marine  mammals,  and  migratory 
birds. 

(17)  Yukon  delta  national  wildlife 
REFUGE. — (A)  The  Yukon  Delta  National 
Wildlife  Refuge  shall  consist  of  all  lands 
within  the  existing  Clarence  Rhode  National 
Wildlife  Range  and  the  Hazen  Bay  and  Nunl- 
vak  National  WUdllfe  Refuges  and  of  the 
approximately  fourteen  million  sixty-one 
thousand  acres  of  public  lands  generally  de- 
pleted on  the  map  entitled  "Yukon  Delta 
National  Wildlife  Refuge",  dated  March 
1979. 

(B)  The  significant  fish  and  wildlife  of 
the  refuge  are  migratory  birds,  marine  mam- 
mals, musk  oxen,  and  salmonolds. 

(C)  The  Cape  Mendenhall  area  and  the 
Mount  Roberts  Volcanics  on  Nunivak  Island 
are  special  values  of  the  refuge. 

(D)  Subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe,  rein- 
deer grazing.  Including  necessary  facilities 
and  equipment,  shall  be  permitted  in  the 
refuge  within  areas  where  such  uses  are.  and 
in  a  manner  which  Is,  compatible  with  the 


major  purposes  set  forth  in  section  302  (1) 
and  (2). 

(E)  Ttie  Secretary  shall  administer  the 
refuge  to  assure  the  continuation  of  naviga- 
tion and  access  by  boat  and  of  commercial 
fisheries  activities  on  the  Yukon  and  Kus- 
kokwlm  Rivers. 

(18)  YUKON  flats  national  wildlife 
REFUGE. — (A)  The  Yukon  Flats  National 
Wildlife  Refuge  shall  consist  of  the  approxi- 
mately eight  million  five  hundred  and  sixty 
thousand  acres  of  public  lands  generally  de- 
pleted on  the  map  entitled  "Yukon  Flats 
National  WUdllfe  Refuge",  dated  March  1979. 

(B)  The  significant  fish  and  wildlife  of  the 
refuge  are  migratory  birds,  caribou,  moose, 
wolves,  wolverines,  and  other  furbearers,  and 
salmon. 

(b)  Other  Significant  Fish  and  Wildlife 
Resources. — The  significant  fish  and  wildlife 
resources  of  the  Izembek  National  Wildlife 
Range  (which  is  hereby  designated  as  the 
Izembek  National  Wildlife  Refuge)  are  mi- 
gratory birds,  brown  bears,  and  salmonolds. 

(c)  White  Mountains  National  Recrea- 
tion Area. — (1)  There  Is  established  the 
White  Mountains  National  Recreation  Area 
that  shall  consist  of  the  approximately  one 
million  five  hundred  and  forty  thousand 
acres  of  public  lands  generally  depicted  on 
the  map  entitled  "White  Mountains  Na- 
tional Recreation  Area",  dated  March   1979. 

(B)  The  significant  fish  and  wUdllfe  of  the 
the  recreation  area  are  Dall  sheep,  caribou, 
moose,  wolves,  and  wolverines. 

(3)  For  purposes  of  this  title  and  the  Na- 
tional WUdllfe  Refuge  Administration  Act 
of  1966,  the  White  Mountains  National  Rec- 
reation Area  shall  be  deemed  to  be  a  refuge 
within  the  meaning  of  section  301  (3)  (A), 
and.  In  administering  the  recreation  area,  the 
Secretary  shall  emphasize  use  of  the  area 
for  recreation  purposes,  to  the  extent  that 
such  use  is  compatible  with  the  major  pur- 
poses set  forth  In  section  302. 

cooperative  management  agreem-ints 

Sec.  305.  (a)  In  General.— The  Secretary- 
shall  undertake  to  enter  Into  a  cooperative 
management  agreement  with  any  Native 
Corporation,  the  State,  any  political  subdivi- 
sion of  the  State,  or  any  other  person  own- 
ing land  which  Is  located  within,  or  adjacen ; 
or  near  to.  any  refuge.  Each  cooperative  man- 
agement agreement  (hereinafter  In  this  sec- 
tion referred  to  as  an  "agreement")  shall 
provide  that  the  land  subject  to  the  agree- 
ment shall  be  managed  by  the  owner  In  a 
manner  compatible  with  the  major  purposes 
of  the  refuge  to  which  such  land  pertains. 

(b)  Terms  and  CoNDmoNS— Each  agree- 
ment shall — 

(1)  set  forth  such  uses  of  the  land  sub- 
ject to  the  agreement  which  are  compatible 
with  the  management  goals  set  forth  in 
subsection  (a); 

(2)  permit  the  Secretary  reasonable  ac- 
cess to  such  land  for  purposes  relating  to 
the  administration  of  the  refuge  and  to  carry 
out  the  obligations  of  the  Secretary  under 
the  agreement; 

(3)  permit  reasonable  access  to  such  land 
by  officers  of  the  State  for  purposes  of  con- 
serving fish  and  wUdllfe; 

(4)  set  forth  those  services  or  other  con- 
sideration which  the  Secretary  agrees  to  pro- 
vide to  the  owner  in  return  for  the  owner 
entering  into  the  agreement,  which  services 
may  Include  technical  and  other  assistance 
with  respect  to  fire  control,  trespass  control, 
law  enforcement,  resource  and  land  use  plan- 
ning, the  conserving  of  fish  and  wUdllfe,  and 
the  protection,  maintenance,  and  enhance- 
ment of  any  special  values  of  the  land  sub- 
ject to  the  agreement: 

(5)  set  forth  such  additional  terms  and 
conditions  as  the  Secretary  and  the  owner 
may  agree  to  as  being  necessary  or  appro- 
priate to  carry  out  the  management  goals 
set  forth  In  subsection  (a) ;  and 

(6)  specify  the  effective  period  of  the 
agreement. 
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Sec.  306.  (a)  Definitions. — For  purpyoses 
of  this  section — 

( 1 )  The  term  "Governor"  means  the  Gov- 
ernor of  the  State 

(2)  The  term  "legislature"  means  the 
Alaska  State  Legislature 

(3)  The  term  "region"  means  the  land 
(Other  than  any  land  within  the  National 
Park  System)  within  the  Bristol  Bay  Co- 
operative Region  as  generally  depicted  on 
the  map  entitled  "Bristol  Bay — Alaska  Penin- 
sula", dated  March  1979. 

(b)  Purpose — The  purpose  of  this  section 
Is  to  provide  for  the  preparation  and  Im- 
plementation of  a  comprehensive  and  sys- 
tematic cooperative  management  plan  (here- 
inafter In  this  section  referred  to  as  the 
■plan")  — 

( 1 )  to  conserve  the  fish  and  wildlife  with- 
in the  region: 

(2)  to  ensure  that  any  use  within  the  re- 
gion Is  carried  out  In  a  manner  compatible 
with  the  conserving  of  such  fish  and  wUd- 
Ufe; 

(3)  to  provide  for  such  exchanges  of  land 
among  the  Federal  Government,  the  State, 
ani  other  public  or  private  owners  as  will 
facilitate  the  carrying  out  of  paragraphs  (1) 
and  (2)  : 

(4)  to  Identify  land  within  the  region  which 
Is  appropriate  for  selection  by  the  State  un- 
der section  6  of  the  Alaska  Statehood  Act; 
and 

(5)  to  identify  other  land  within  the  re- 
gion that  may  be  appropriate  for  congres- 
sional designation  as  conservation  system 
units. 

(c)  Federal-State  Cooperation  in  Prepa- 
ration OF  Plan. — If  within  three  months 
after  the  date  of  enactment  of  this  act.  the 
Governor  notifies  the  Secretary  that  the 
State  wishes  to  participate  in  the  preparation 
of  the  plan,  and  that  the  Governor  will,  to 
the  extent  of  his  authority,  manage  State 
lands  within  the  region  to  conserve  fish  and 
wildlife  during  such  preparation,  the  Secre- 
tary and  the  Governor  shall  undertake  to 
prepare  the  plan  which  shall  contain  such 
provisions  as  are  necessary  or  appropriate  to 
achieve  the  purposes  set  forth  In  subsec- 
tion   (b).    Including    but    not    limited    to — 

(1)  the  identification  of  the  significant 
resources  of  the  region.  Including,  but  not 
limited  to,  fish  and  wildlife,  mineral,  geologi- 
cal, archeologlcal,  cultural,  ecological,  pale- 
ontologlcal,  recreational,  scenic,  wilderness, 
and  historical  resources: 

(2)  the  Identification  of  present  and  poten- 
tial uses  of  land  within  the  region; 

(3)  a  determination  with  respect  to  which 
such  uses  are.  or  may  be,  compatible  with 
the  conserving  of  the  fish  and  wildlife  of 
the  region; 

(4)  the  designation  of  areas  within  the 
region  according  to  their  significant  resources 
and  the  present  or  potential  uses  within  each 
such  area  which  are,  or  may  be.  compatible 
with  the  conserving  of  fish  and  wildlife: 

(5)  the  Identification  of  land  (other  than 
any  land  within  the  National  Park  System) 
which  should  be  exchanged  in  order  to  facili- 
tate the  conserving  of  fish  and  wildlife  and 
the  management  and  development  of  com- 
patible uses  within  the  region: 

(6)  the  identification  of  that  land  within 
the  region  which  will  be  selected  by  the 
State  under  section  6  of  the  Alaska  State- 
hood Act; 

(7)  the  Identification  of  land  within  the 
region  that  may  be  appropriate  for  con- 
gressional designation  as  conservation  sys- 
tem units;  and 

(8)  the  specification  of  the  activities  that 
may  be  permitted  in  each  area  Identified 
under  paragraph  (4)  and  the  manner  In 
which  these  activities  shall  be  regulated  by 
the  Secretary  or  the  State,  as  appropriate. 
The  plan  shall  also — 

(A)  specify  those  elements  of  the  plan 
that  the  Secretary  and  the  Governor — 
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( 1 )  may  modify  without  the  prior  approval 
of  Congress  and  the  State,  and 

(U)  may  not  modify  without  such  prior 
approval:  and 

(B)  include  a  description  of  the  procedures 
which  will  be  used  to  make  modifications  to 
which  paragraph    (A)(1)    applies. 

(d)  Taking  Eftsct  of  Plan. — If  within 
three  years  after  the  date  of  the  enactment 
of  this  Act,  a  plan  has  been  prepared  under 
subsection  (c)  which  is  agreed  to  by  the 
Secretary  and  the  Oovernor,  the  plan  shall 
take  effect  with  respect  to  the  United  States 
and  the  State.  If,  and  only  If — 

(1)  copies  of  the  plan  are  submitted  to 
both  Houses  of  Congress  by  the  Secretary, 
and  to  both  houses  of  the  legislature  by  the 
Oovernor,  on  February  1  of  the  year  after 
the  year  In  which  the  plan  is  agreed  to  by 
the  Secretary  and  the  Governor,  except  that 
the  copies  shall  be  delivered  to  the  Clerk  of 
the  United  States  House  of  Representatives 
IX  the  House  Is  not  in  session  and  to  the 
Secretary  of  the  United  States  Senate  If  the 
Senate  is  not  In  session; 

(2)  Congress  approves  the  plan  under  the 
procedures  set  forth  In  subsection   i  e ) ;  and 

(3)  the  State  takes  appropriate  action,  be- 
fore the  close  of  the  period  set  forth  In  sub- 
section (f),  to  give  the  plan  force  and  fiflect 
under  State  law. 

(e)  £xPEOiTCD  Congressional  Approval 
PmocEDUXES. — (1)  The  plan  prepared  under 
subsection  (c)  may  not  be  considered  to  be 
approved  by  the  United  States  unles.5,  before 
the  close  of  the  one  hundred  twenty-day 
period  beginning  on  the  date  on  which  copies 
thereof  are  submitted  to  Congress  under  sub- 
section (d)(1).  Congress  adopts,  by  an 
affirmative  vote  of  a  majority  of  those  pres- 
ent and  voting  in  each  House,  a  resolution  of 
approval. 

(2)  For  purposes  of  this  subsection  and 
subsection  (g),  the  term  "resolution  ot  ap- 
proval" means  only  a  Joint  resolution,  the 
matter  after  the  resolving  clause  of  which  is 
as  follows:  "That  Congress  approves  the  tak- 
ing effect  of  the  Bristol  Bay  Cooperative  Re- 
gion plan  submitted  to  Congress  by  the  Sec- 
retary of  the  Interior  on  .",  the  blank 
space  therein  being  filled  with  the  day  and 
year. 

(3)  A  resolution  of  approval,  once  intro- 
duced, shall  be  referred  to  one  or  more  com- 
mittees by  the  Speaker  of  the  House  of  Rep- 
resentatives or  the  President  of  the  Senate, 
as  the  case  may  be. 

(4)  (A)  If  any  committee  to  which  a  reso- 
lution of  approval  has  been  referred  has  not 
reported  It  at  the  end  of  sixty  calendar  days 
after  Its  referral.  It  is  in  order  to  move  either 
to  discharge  the  committee  from  further 
consideration  of  the  resolution  or  to  dis- 
charge the  committee  from  further  consid- 
eration of  any  other  resolution  of  approval 
which  has  been  referred  to  the  committee 

(B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolu- 
tion. Is  highly  privileged  (except  that  It  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  of  approval) ,  and  debate 
thereon  shall  be  limited  to  not  more  than 
one  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the 
resolution.  An  amendment  to  the  motion 
Is  not  in  order,  and  It  is  not  in  order  to 
move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

(C)  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  of  disapproval. 

(5)  (A)  When  any  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution  of  approval,  it  Is  at 
any  time  thereafter  In  order  (even  though 
a  previous  motion  to  the  same  effect  has 
bMn  disagreed  to)    to  move  to  proceed  to 


the  consideration  of  the  resolution.  The 
motion  is  highly  privileged  and  is  not  debat- 
able. An  amendment  to  the  motion  Is  not  in 
order,  and  it  is  not  in  order  to  move  to  recon- 
sider the  vote  by  which  the  motion  Is  agreed 
to  or  disagreed  to 

(B)  Debate  on  the  resolution  of  approval 
shall  be  limited  to  not  more  than  two  hours, 
which  shall  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
A  motion  to  further  limit  debate  is  not  de- 
batable An  amendment  to.  or  motion  to 
recommit,  the  resolution  Is  not  in  order, 
and  It  is  not  in  order  to  move  to  reconsider 
the  vote  by  which  the  resolution  Is  agreed  to 
or  disagreed  to. 

|6)(A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee  or 
the  consideration  of  a  resolution  of  approval, 
and  motions  to  proceed  to  the  consideration 
of  other  business,  shall  be  decided  without 
debate. 

(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  House  of  Representatives  or  the  Sen- 
ate. SIS  the  case  may  be,  to  the  procedure 
relating  to  any  resolution  of  approval  shall 
be  decided  without  debate. 

(7)  The  one  hundred  twenty-day  period 
referred  to  in  paragraph  ( 1 1  and  subsection 
(gl  and  the  sixty-day  period  referred  to  in 
paragraph  (4)iA)  shall  be  computed  by 
excluding — 

(A)  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  or 
an  adjournment  of  the  Congress  sine  die,  and 

(B)  any  Saturday  and  Sunday,  not  ex- 
cluded under  subparagraph  (A) ,  when  either 
House  is  not  In  session. 

(8)  This  subsection  is  enacted  by  the 
Congress — 

(A)  as  an  exercise  of  the  rulemaking  power 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
in  the  case  of  resolutions  cf  approval:  and 
they  supersede  other  rules  only  to  the  ex- 
tent that  they  are  inconsistent  therewith: 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  relating  to  the  procedures 
of  that  House  at  any  time.  In  the  same  man- 
ner and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House. 

(f)  Time  Period  for  Action  by  State. — 
For  purposes  of  subsection  (d),  the  State 
must  give  force  and  effect  to  the  plan  under 
State  law  before  the  close  of  the  one  hundred 
twentieth  day  after  the  day  on  which  copies 
of  the  plan  are  submitted  to  the  legislature 
under  paragraph  (1 )   of  such  subsection. 

(g)  Action  by  Secretary  if  State  Does 
Not  Participate  in  Plan. — If — 

( 1 )  the  Secretary  does  not  receive  notifica- 
tion under  subsection  (c)  that  the  State  will 
participate  in  the  preparation  of  the  plan: 
or 

(2)  after  the  State  agrees  to  so  participate, 
the  Governor  submits  to  the  Secretary  writ- 
ten notification  that  the  State  is  terminating 
its  participation: 

the  Secretary  shall  prepare  a  plan  contain- 
ing the  provisions  referred  to  in  subsection 
(c)(1)  through  (7)  (and  containing  a  specifi- 
cation of  those  elements  in  the  plan  which 
the  Secretary  may  modify  without  the  prior 
approval  of  Congress),  and  submit  copies  of 
such  plan  to  both  Houses  of  Congress  as 
provided  in  subsection  (d)(1),  within  three 
years  after  the  date  of  the  enactment  of  this 
Act.  Such  plan  shall  take  effect  with  respect 
to  the  United  States  if  before  the  close  of 
the  one  hundred  and  twenty-day  period  be- 
ginning on  the  date  on  which  copies  thereof 
are  so  submitted  to  Congress,  the  Congress 


adopts,  by  an  affirmative  vote  of  a  majority 
of  those  present  and  voting  In  each  House, 
a  resolution  of  approval.  Subsection  (e)  (2) 
through  (8)  applies  with  respect  to  a  plan 
prepared  under  this  subsection. 

(h)  Transitional  Provisions. — On  the  date 
of  the  enactment  of  this  Act,  all  Federal  land 
within  the  region,  other  than  land  within 
conservation  system  units,  shall  be — 

(1)  withdrawn  from  all  forms  of  entry  or 
appropriation  under  the  mining  laws,  and 
from  operation  of  the  mineral  leasing  laws 
of  the  United  States: 

(2)  under  the  Jurisdiction  of  the  United 
States  Fish  and  Wildlife  Service:   and 

(3)  administered  by  the  United  States  Fish 
and  Wildlife  Service,  In  consultation  with 
the  Alaska  Land  Use  Council  (established  by 
section  1001) ,  In  the  same  manner  as  if  such 
land  were  Included  within  a  refuge  estab- 
lished under  section  304; 

until— 

(A)  the  first  day  on  which  a  plan  is  in 
effect  with  respect  to  both  the  United  States 
and  the  State  (in  the  case  of  a  plan  pre- 
pared under  subsection  (c) )  or  with  respect 
to  the  United  States  (In  the  case  of  a  plan 
prepared  under  subsection  (g) )  after  which 
such  land  shall  be  administered  as  provided 
for  in  the  plan:  or 

(B)  the  day— 

(I)  after  the  last  day  of  the  one  hundred 
and  twenty-day  period  provided  for  in  sub- 
section (e)  (1)  or  subsection  (g),  as  the  case 
may  be,  if  Congress  does  not  approve  the 
plan  under  the  procedures  set  forth  in  sub- 
section (e) :  or 

(II)  after  the  last  day  of  the  one  hundred 
and  twenty-day  period  provided  for  in  sub- 
section (f);  if  the  State  does  not  give  force 
and  effect  to  a  plan  under  State  law  within 
such  period. 

(1)  Alaska  Peninsula  National  Wildlife 
Refuge. — If  Congress  does  not  approve  the 
plan  under  the  procedures  set  forth  in  sub- 
section (e),  or  if  the  State  does  not  give 
force  and  effect  to  the  plan  under  State  law 
within  the  period  provided  in  subsection 
(f)  — 

(1)  there  shall  be  immediately  estab- 
lished the  Alaska  Peninsula  National  Wild- 
life Refuge  that  shall  consist  of  the  approxi- 
mately two  million  five  hundred  and  seventy 
thousand  acres  of  public  lands  generally  de- 
picted on  the  map  entitled  "Alaska  Penin- 
sula National  Wildlife  Refuge",  dated  March 
1979— 

(A)  the  significant  fish  and  wildlife  re- 
sources of  which  are  brown  bears,  salmon- 
olds,  the  Alaska  Peninsula  caribou  herd, 
moose,  migratory  birds,  and  marine  mam- 
mals, and 

(B)  the  special  values  of  which  are  active 
volcanoes,  the  Pavlof  Mountains,  Nelson  La- 
goon, coastlines,  and  recreation:  and 

(2)  all  other  public  lands  within  the  re- 
gion, other  than  those  within  conservation 
system  units,  that  were  withdrawn  pursuant 
to  section  17(d)  or  22(e)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  shall  be  avail- 
able for  selection  by  the  State  under  the 
terms  of  the  Alaska  Statehood  Act. 

mining  within  refuges 
Sec.  307.  (a)  Exceptions  to  Genkral 
LaW/— The  Secretary  may  permit  mining 
within  any  refuge  and  any  such  mining  shall 
be  subject  to  the  mining  laws  of  the  United 
States  except  as  follows : 

(1)  With  respect  to  any  lands  within  a 
refuge  established  by  this  Act  which  are 
subject  to  a  valid  mining  claim  under  the 
United  States  mining  laws  arising  prior  to 
the  withdrawal  of  such  lands  from  location, 
entry,  and  patent  under  such  laws,  the  Sec- 
retary shall  permit  the  person  holding  such 
claim  to  remove  the  minerals  covered  by 
such  claim  in  accordance  with  such  reason- 
able regulations  as  the  Secretary  shall  pre- 
scribe  to   ensure,   to   the   maximum   extent 
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practicable,  that  such  removal  is  carried  out 
in  a  manner  that  Is  compatible  with  the 
major  purposes  of  the  refuge  and  the  laws 
applicable  to  such  refuge. 

(2)  On  or  after  the  date  of  enactment,  of 
this  Act,  no  person  may  locate,  make  an  en- 
try, or  patent,  except  In  the  case  of  valid 
existing  claims,  under  the  United  States 
mining  laws  lands  within  any  refuge  estab- 
lished by  this  Act  until  the  comprehensive 
conservation  plan  for  such  refuge  Is  pre- 
pared and  approved  in  accordance  with  sec- 
tion 303(c). 

(3)  With  respect  to  any  person  who  lo- 
cates a  mining  claim  on  or  after  such  date 
of  enactment  on  land  within  a  refuge — 

(A)  such  person  shall  receive  right  or 
title  only — 

(I)  to  the  mineral  deposits,  and 

(II)  to  the  use  of  such  surface  and  sub- 
surface resources  that  are  reasonably  re- 
quired to  carry  out  activities  on  the  claim; 
but  subject  to  the  condition  that  such  per- 
son carry  out  such  activities  In  compliance 
with  the  regulations  prescribed  under  sub- 
paragraph (B); 

(B)  all  prospecting,  and  all  location,  ex- 
ploration, development,  or  production  ac- 
tivity carried  out  on  the  claim,  shall  be  sub- 
ject to  such  reasonable  regulations  as  the 
Secretary  shall  prescribe  as  being  necessary 
or  appropriate  to  ensure  that  such  activity 
will  be  carried  out  in  a  manner  that  is  com- 
patible with  the  major  purposes  of  the  refuge 
and  will  be  consistent  with  the  comprehen- 
sive conservation  plan  for  the  refuge;  and 

iC)  there  is  Imposed  on.  and  the  Secretary 
shall  collect  from,  such  person  a  gross  pro- 
duction royalty  of  5  per  centum,  except  that 
no  royalty  shall  be  required  of  the  owner  of 
a  mining  claim  or  claims  whose  total  annual 
production  is  equal  to  or  less  than  five  thou- 
sand (5.000)  tons  of  marketed  ore  unless 
such  tonnage  has  a  gross  value  in  excess  of 
$50,000.  Notwithstanding  this  provision,  no 
royalty  shall  be  requi-ed  under  those  cir- 
cumstances in  which  the  cost  of  collecting 
the  royalty  exceeds  the  amount  of  the  royalty 
to  be  received. 

(4)  Each  decision  by  the  Secretary  to  per- 
mit or  not  to  permit  mining  operations  with- 
in a  refuge  shall  be  published  in  the  Federal 
Register  together  with  a  statement  of  the 
reasons  why  the  Secretary  considers  that  the 
proposed  mining  operations  would,  or  would 
not.  be  compatible  with  the  major  purposes 
of  the  refuge. 

(5)  If  the  Secretary  determines  that  the 
requirements  of  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969  do 
not  apply  to  a  decision  by  him  regarding 
whether  to  permit  mining  operations  on  any 
refuge,  the  Secretary  shall  render  a  decision 
within  six  months  after  receiving  an  applica- 
tion to  conduct  such  operations.  If  the  Secre- 
tary determines  that  the  requirements  of 
such  section  102(2)  (C)  are  so  applicable,  he 
shall  render  the  decision  within  three 
months  after  publication  of  the  final  en- 
vironmental Impact  statement  that  is  pre- 
pared with  respect  to  the  proposed  mining 
operations. 

(b)  Certain  Recordations. — All  mining 
claims  within  any  refuge  shall  be  filed  and 
maintained  as  provided  for  under  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976. 

mineral  leasing  wrrHiN  refuges 
Sec.  308.  (a)  Exceptions  to  General 
Law. — The  provisions  of  the  Mineral  Leasing 
Act  of  1920  shall  apply  with  respect  to  all 
refuges,  except  that  the  Secretary  may  grant 
leases  under  such  Act  of  1920  within  any 
refuge  only — 

(1)  if  the  comprehensive  conservation 
plan  for  the  refuge  required  under  section 
303(c)  has  been  prepared  (but  this  para- 
graph shall  not  apply  with  respect  to  oil 
and  gas  leasing  within  the  Teshekpuk- 
Utukok  National  Wildlife  Refuge) ; 


(2)  after  competitive  bidding  for  the 
leases;  and 

(3)  If  the  leases  contain  such  terms  and 
conditions  as  the  Secretary  by  regulation 
prescribes  for  the  purpose  of  ensuring  that 
all  activities  that  are  imdertaken  within  the 
refuge  with  respect  to  such  leasing,  and  the 
manner  in  which  such  activities  are  carried 

out,  are  compatible  with  the  major  purposes 
of  the  refuge. 

(b)  r>ROCEDURES. — (1)  The  decision  by  the 
Secretary  to  Issue,  or  not  to  Issue,  any  lease 
under  the  Mineral  Leasing  Act  of  1920  that 
applies  within  a  refuge  shall  be  published 
by  the  Secretary  in  the  Federal  Register  to- 
gether with  a  statement  setting  forth  the 
reasons  why  the  Secretary  considers  that  the 
proposed  leasing  would,  or  would  not,  be 
compatible  with  the  major  purposes  of  the 
refuge. 

(2)  If  the  Secretary  determines  that  the 
requirements  of  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1969 
do  not  apply  to  a  decision  by  him  regarding 
the  Issuance  of  a  lease  under  such  Act  of 
1920  that  applies  within  any  refuge,  the 
Secretary  shall  render  a  decision  within  six 
months  after  receiving  an  application  for 
the  lease.  If  the  Secretary  determines  that 
the  requirements  of  such  section  102(2)  (C) 
are  so  applicable,  he  shall  render  the  deci- 
sion within  three  months  after  publication 
of  the  final  environmental  impact  statement 
that  is  prepared  with  respect  to  the  proposed 
lease. 
arctic    national    wildlife    refuge    coastal 

PLAIN    resource    ASSESSMENT 

Sec  309.  (a)  Purpose. — The  purpose  of 
this  section  Is  to  provide  for  a  comprehen- 
sive and  continuing  inventory  and  assess- 
ment of  the  fish  and  wildlife  and  wilderness 
resources  of  the  coastal  plain  of  the  Arctic 
National  Wildlife  Refuge,  and  to  authorize 
the  exploration  for  oil  and  gas  within  the 
coastal  plain  in  a  manner  that  avoids,  sig- 
nificant adverse  effects  on  the  fish  and  wild- 
life and  other  resources. 

(b)  Definitions. — As  used  in  this  sec- 
tion— 

(1)  The  term  "coastal  plain"  means  that 
area  Identified  as  such  on  the  map  entitled 
"Arctic  National  Wildlife  Refuge",  dated 
March  1979. 

(2)  The  term  "enactment  date"  means  the 
date  of  the  enactment  of  this  Act. 

(3)  The  term  "exploratory  activity"  means 
surface  geological  exploration  or  seismic  ex- 
ploration, or  both,  for  oil  and  gas  within 
the  coastal  plain. 

(c)  Baseline  Stxtdy. —  (1)  The  Secretary. 
In  consultation  with  the  Governor  of  the 
State  and  Interested  persons,  shall  conduct 
a  continuing  study  of  the  fish  and  wildlife 
(with  special  emphasis  on  caribou,  grizzly 
bears,  migratory  birds,  musk  oxen,  and  polar 
bears)  of  the  coastal  plain.  In  conducting 
the  study,  the  Secretary  shall — 

(A)  assess  the  size,  range,  and  distribution 
of  populations  of  the  fish  and  wildlife; 

(B)  determine  the  extent,  location,  and 
carrying  capacity  of  the  habitats  of  the  fish 
and  wildlife:   and 

(C)  assess  the  Impacts  of  human  activities 
and  natural  processes  on  the  fish  and  wild- 
life and  their  habitats. 

Within  eighteen  months  after  the  enactment 
date,  the  Secretary  shall  publish  the  results 
of  the  study  as  of  that  date  and  shall  there- 
after publish  such  revisions  thereto  as  are 
appropriate  as  new  information  is  obtained. 
(2)  There  is  authorized  to  be  appropriated 
until  October  1.  1987.  the  sum  of  $5,000,000 
for  purposes  of  conducting  the  study  re- 
quired under  this  subsection. 

(d)  Guidelines. — (1)  Within  two  years 
after  the  enactment  date,  the  Secretary  shall 
by  regulation  establish  Initial  guidelines 
governing  the  carrying  out  of  exploratory 
activities.  The  guidelines  shall  be  based 
upon  the  results  of  the  study  required  under 


subsection  (c)  and  such  other  Information 
as  may  be  available  to  the  Secretary.  The 
guidelines  shall  include  such  prohibitions. 
restrictions,  and  conditions  on  the  carrying 
out  of  exploratory  activities  as  the  Secretary 
deems  necessary  or  appropriate  to  ensure 
that  exploratory  activities  do  not  signifi- 
cantly adversely  affect  the  fish  and  wildlife, 
their  habitats,  or  the  environment,  includ- 
ing, but  not  limited  to — 

(A)  a  prohibition  on  the  carrying  out  of 
exploratory  activity  during  caribou  calving 
and  post-calving  seasons  or  during  any  other 
period  In  which  human  activity  may  have 
significant  adverse  effects;  and 

(B)  a  specification  of  the  minimum  sup- 
port facilities  and  related  manpower  that 
are  necessary  to  carry  out  exploratory 
activity. 

(2)  The  initial  guidelines  prescribed  by  the 
Secretary  to  Implement  this  subsection  shall 
be  accompanied  by  an  environmental  im- 
pact statement  on  exploratory  activities  The 
Initial  guidelines  shall  thereafter  be  revised 
to  refiect  changes  made  in  the  baseline  study 
and  other  appropriate  information  made 
available  to  the  Secretary. 

(e)  Exploration  Plans. — (1)  After  the 
initial  guidelines  are  prescribed  under  sub- 
section (d),  any  person  may  submit  one  or 
more  plans  for  exploratory  activity  (herein- 
after In  this  section  referred  to  as  "explora- 
tion plans")  to  the  Secretary  for  approval. 
An  exploritlon  plan  must  set  forth  such  in- 
formation as  the  Secretary  may  require  in 
order  to  determine  whether  the  plan  Is 
consistent  with  the  guidelines,  including  but 
not  limited  to— 

(A)  a  description  and  schedule  of  the  ex- 
ploratory activity  to  be  undertaken: 

(B)  a  description  of  the  equipment,  facili- 
ties, and  related  manpower  that  will  be  used 
in  carrying  out  the  activity; 

(C)  the  area  in  which  the  activity  will  be 
undertaken;  and 

(D)  a  statement  of  the  anticipated  effects 
that  the  activity  may  have  on  fish  and  wild- 
life, their  habitats,  and  the  environment. 

(2)  Upon  receiving  any  exploration  plan 
for  approval,  the  Secretary  shall  promptly 
publish  notice  of  receipt  of  the  plan  and  the 
text  of  the  plan  In  the  Federal  Register  and 
newspapers  of  general  circulation  in  the 
State.  The  Secretary  shall  determine,  within 
one  hundred  and  twenty  days  after  any  plan 
is  submitted  for  approval,  if  the  plan  Is  con- 
sistent with  the  guidelines  established  un- 
der subsection  (d).  If  the  Secretary  deter- 
mines that  the  plan  is  so  consistent,  he  shall 
approve  the  plan.  Before  making  the  deter- 
mination, the  Secretary  shall  hold  at  least 
one  public  hearing  In  the  State  for  purposes 
of  receiving  the  comments  and  views  of  the 
public  on  the  plan.  The  Secretary,  as  a  con- 
dition of  approval  of  the  plan  under  this 
section — 

(A)  shall  require  that  all  technical  data 
and  other  Information  obtained  as  a  result 
of  carrying  out  the  plan  be  submitted  to  the 
Secretary;  and 

(B)  may  require  that  such  modifications 
be  made  to  the  plan  as  he  considers  necessary 
and  appropriate  to  make  it  consistent  with 
the  guidelines. 

(f)  PERMrrs  FOR  Drilling  Test  Wells. — 
(1)  After  the  date  that  Is  five  years  after 
the  enactment  date,  any  person  may  apply 
to  the  Secretary  for  a  permit  authorizing  the 
drilling  of  off-structure  stratographic  test 
wells  for  oil  and  gas  within  the  coastal  plain 
The  application  must  set  forth  such  informa- 
tion as  the  Secretary  may  require  in  order 
to  determine  whether  the  proposed  drilling 
is  consistent  with  the  guidelines  established 
under  subsection  (d).  including  but  not 
limited  to — 

(A)  a  description  and  schedule  of  the 
drilling  activity  to  be  undertaken: 

(B)  a  description  of  the  equipment,  fadlt- 
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tlM,  axkd  relftt«d  manponrer  tbAt  will  be  used 
in  the  drilling; 

(C)  tbe  <tre«  in  which  the  drilling  will  be 
undertaken;  and 

(D)  a  statement  of  the  anticipated  effects 
ttiat  the  drilling  may  have  on  flah  and  wlld- 
lUe,  their  habitats,  and  the  environment. 

(3)  Upon  receiving  an  application  for  a 
permit  under  paragraph  ( 1 ) ,  the  Secretary 
shall  promptly  publish  the  ap>pllcation  In  the 
Federal  Register  and  newspapers  of  general 
circulation  In  the  State.  The  Secretary  shall 
determine,  within  one  hundred  and  twenty 
days  after  any  permit  application  la  sub- 
mitted, if  the  proposed  drilling  is  consistent 
with  the  guidelines  established  under  sub- 
section (d).  Before  making  the  determina- 
tion, the  Secretary  shall  bold  at  least  one 
public  hearing  in  the  State  for  pvirposes  of 
receiving  the  comments  and  views  of  the 
public  on  the  proposed  drilling.  The  Secre- 
tary shall  establish  such  terms  aiul  condi- 
tions (including,  but  not  limited  to,  ap- 
propriate area  restrictions)  of  the  permit  as 
he  considers  necessary  or  appropriate  to  en- 
sure that  the  proposed  drilling  Is  carried  out 
in  a  maoner  consistent  with  ttie  guidelines. 

(g)     MODinCATION'     TO     EXPLO«ATION     PLANS 

AUD  DanxiMG  PiBMrTS. — If  at  any  time  while 
exploratory  activity  is  being  carried  out  un- 
der an  exploration  plan  approved  under  sub- 
section (e)  or  test  drilling  is  being  carried 
out  under  a  permit  approved  under  sub- 
section (f).  the  Secretary,  on  the  basis  of 
information  available  to  him.  determines 
that  continuation  of  further  activities  under 
the  plan  or  permit  will  significantly  ad- 
versely affect  one  or  mere  species  of  fish  ani 
wildlife,  their  habitat,  or  the  environment, 
the  Secretary  may  suspend  the  carrying  out 
of  activities  under  the  plan  or  permit  for 
such  time,  make  such  modifications  to  the 
plan  at  to  the  terms  and  conditions  of  the 
permit  (or  both  suspend  and  so  modify)  as 
he  determines  necessary  and  appropriate. 

(h)  PxKMrr  Fxia. — Each  permittee  under 
subeectlon  (f)  shill  pay  to  the  Secretary  for 
each  year  (or  portion  thereof)  In  which  the 
permit  la  In  effect,  a  fee  which  shall  be  an 
amount  (prorated  among  the  total  number 
of  such  permits  in  effect,  in  whole  or  in  part. 
for  such  year)  equal  to  the  reasonable  ex- 
penses incurred  by  the  Secretary  In  adminis- 
tering this  section  during  that  year  (which 
expenses  shall  include,  but  not  be  limited 
to,  the  costs  of  conducting  the  baseline  study 
under  subsection  (c)  during  the  Immediately 
preceding  year;  except  that,  for  the  first 
year  in  which  permits  are  Issued  under  sub- 
section (f ) .  all  costs  Incurred  by  the  Secre- 
tary after  the  enactment  date  and  until  the 
close  of  the  year  before  such  first  year  In  con- 
ducting the  baseline  study  shall  be  so 
prorated). 

(I)  CrvxL  FxMAX.Tixa. — (1)  Any  person  who 
is  found  by  the  Secretary,  after  notice  and 
an  opportunity  for  a  hearing  in  accordance 
with  section  554  of  title  5,  United  States 
Ck>de,  to  have  violated  any  provision  of  a 
plan  approved  under  subsection  (e)  or  any 
term  or  condition  of  a  permit  issued  under 
subsection  (f) ,  or  to  have  committed  any  act 
prohibited  under  subsection  (1)  shall  be 
liable  to  the  United  States  for  a  civil  penalty. 
The  amount  of  the  civil  penalty  shall  not 
exceed  110,000  for  each  violation.  EUtch  day 
of  a  continuing  violation  shall  constitute  a 
separate  offense.  The  amount  of  such  civil 
penalty  shall  be  assessed  by  the  Secretary  by 
written  notice.  In  determining  the  amount 
of  such  penalty,  the  Secretary  shall  take 
into  account  the  nature,  circumstances,  ex- 
tent, and  gravity  of  the  prohibited  act  com- 
mitted, and.  with  respect  to  the  violator,  the 
history  of  any  prior  offenses,  his  demon- 
strated good  faith  In  attempting  to  achieve 
timely  compliance  after  being  cited  for  the 
violation,  and  such  other  matters  as  justice 
may  require. 

(3)  Any  person  against  whom  a  civil  pen- 
alty ia  asMMed  under  paragraph   (1)    may 


obtain  review  thereof  in  the  appropriate  dis- 
trict court  of  the  United  States  by  filing  a 
notice  of  appeal  in  such  court  within  thirty 
days  from  the  date  of  such  order  and  by 
simulaneously  sending  a  copy  of  such  notice 
by  certified  mall  to  the  Secretary.  The  Secre- 
tary shall  promptly  file  in  such  court  a  cer- 
tified copy  of  the  record  upon  which  such 
violation  was  found  or  such  penalty  Imposed, 
as  provided  in  section  2112  of  title  28,  linited 
States  Code.  The  findings  and  order  of  the 
Secretary  shall  be  set  aside  by  such  court  if 
they  are  not  found  to  be  supported  by  sub- 
stantial evidence,  as  provided  in  section  706 
(2)  (E)  of  title  5,  United  States  Code. 

(3)  If  any  person  falls  to  pay  an  assess- 
ment of  a  civil  penalty  against  him  under 
paragraph  (1)  after  It  has  become  final,  or 
after  the  appropriate  court  has  entered  final 
Judgment  In  favor  of  the  Secretary,  the  Sec- 
retary shall  refer  the  matter  to  the  Attorney 
General  of  the  United  States,  who  shall  re- 
cover the  amount  assessed  In  any  appropri- 
ate district  court  of  the  United  States.  In 
such  action,  the  validity  and  appropriateness 
of  the  final  order  imposing  the  civil  penalty 
shall  not  be  subject  to  review. 

(4)  The  Secretary  may  compromise, 
modify,  or  remit,  with  or  without  conditions, 
any  civil  penalty  which  is  subject  to  Imposi- 
tion or  which  has  been  Imposed  under  this 
subsection  unless  the  matter  Is  pending  In 
court  for  Judicial  review  or  recovery  of 
assessment. 

(J)  Report  to  Congress — Not  later  than 
seven  years  after  the  enactment  date,  the 
Secretary  shall  prepare  and  submit  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  and 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  a  report  containing — 

( 1)  the  identification  of  those  areas  within 
the  coastal  plain  that  have  oil  and  gas  pro- 
duction potential  and  an  estimate  of  the 
volume  of  the  oU  and  gas  concerned; 

(2)  the  description  of  the  fish  and  wild- 
life, their  habitats,  and  other  resources  that 
are  within  the  coastal  plain; 

(3)  an  evaluation  of  the  adverse  effects 
that  the  carrying  out  of  further  exploration 
for,  and  the  development  and  production  of. 
oil  and  gas  within  such  areas  will  have  on 
the  resources  referred  to  in  paragraph  (2); 

{ 4 )  a  description  of  how  such  oil  and  gas.  if 
produced  within  such  area,  may  be  trans- 
ported to  processing  facilities; 

(5)  an  evaluation  of  how  such  oil  and  gas 
relates  to  the  national  need  for  additional 
domestic  sources  of  oil  and  gas.  and 

(6)  the  recommendations  of  the  Secretary 
with  respect  to  whether  further  exploration 
for,  and  the  development  and  production  of. 
oil  and  gas  within  the  coastal  plain  should  be 
permitted  and.  If  so.  what  additional  legal 
authority  Is  necessary  to  ensure  that  the  ad- 
verse effects  of  such  activities  on  fish  and 
wildlife,  their  habitats,  and  other  resources 
are  avoided  or  minimized. 

ik)  EiTECT  or  Other  Laws. — Until  other- 
wise provided  for  In  law  enacted  after  the 
enactment  date,  all  public  lands  within  the 
coastal   plain   are   withdrawn — 

( 1 )  from  all  forms  of  entry  or  appropri- 
ation under  the  mining  laws:  and 

(2)  from  operation  of  the  mineral  leasing 
laws  and  sections  307  and  308. 

(1)    PaoHiBrrED    Acts. — No    person    may — 

(1)  engage  In  any  exploration  activity  un- 
less pursuant  to  an  exploration  plan  approved 
under  subsection   (e);  or 

(2)  undertake  drilling  within  the  coastal 
plain  of  off-structure  stratographlc  test  wells 
for  oil  and  gas  unless  pursuant  to  a  permit 
Issued  under  subsection  (f). 

(m)  ADDmoNAL  Exploration  and  Dkill- 
iNO. — No  exploratory  or  commercial  drilling 
for  oil  or  gas.  other  than  as  provided  In  this 
section,  shall  be  permitted  within  the  coast- 
al plain — 


(1)  unless  authorized  by  a  law  which  is 
enacted  after  the  date  of  the  enactment  of 
this  Act;  and 

(2)  until  the  Secretary — 

(A)  has  offered  for  lease  all  those  areas  In 
the  Teshekpuk-Utukok  National  Wildlife 
Refuge  having  reasonable  oil  and  gas  poten- 
tial, and  which  the  Secretary  Intends  to  offer 
for  lease  pursuant  to  section  304(a)  (14)  (D) ; 

(B)  finds  that  sufficient  exploration  of  the 
oil  and  gas  potential  of  the  Teshekpuk-Utu- 
kok National  Wildlife  Refuge  has  been  com- 
pleted so  that  reliable  estimates  of  the  oil 
and  gas  potential  of  the  refuge  can  be  made 
based  on  the  activities  of  the  lessees  and 
such  other  Information  as  is  available  to  the 
Secretary;  and 

(C)  has  submitted  to  the  Congress  a  re- 
port containing — 

(1)  an  Identification  of  those  areas  of  the 
refuge  which  have  oil  and  gas  potential  and 
an  estimate  of  the  volume  of  the  oil  and  gas 
concerned: 

(U)  a  description  of  how  such  oil  and  gas, 
If  produced,  may  be  transported  to  processing 
facilities:  and 

(ill)  an  evaluation  of  any  environmental 
Impacts  which  may  occur  as  a  result  of  the 
development  of  the  oil  and  gas  resources  of 
the  refuge  and  proposed  measures  to  mitigate 
any  adverse  Impacts. 

PORCUPINE    CARIBOU    HERO 

Sec.  310.  The  Congress  finds  that  the  Por- 
cupine caribou  herd  Is  a  migratory  species 
of  national  and  International  significance 
and  deserves  special  protection.  The  Secre- 
tary, acting  through  the  Secretary  of  State 
and  In  consultation  with  the  Governor,  shall 
Initiate  negotiations  with  the  Government 
of  Canada  for  the  purpose  of  entering  Into 
a  treaty  to  protect  the  Porcupine  caribou 
herd  and  Its  habitat. 

MISCELLANEOUS    PROVISIONS 

SBC.  311.  (a)  Previous  Actions  Regarding 
Refuge  System  in  State.— (1)  All  proclama- 
tions. Executive  orders,  public  land  orders, 
and  other  administrative  actions  In  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act  with  respect  to  units  of  the  Na- 
tional Wildlife  Refuge  System  in  the  State 
shall  remain  in  force  and  effect  except  to 
the  extent  that  they  are  Inconsistent  with 
this  Act  or  the  Alaska  Native  Claims  Settle- 
ment Act.  and.  In  any  such  case,  the  pro- 
visions of  such  Acts  shall  prevail.  All  land 
within  the  boundaries  described  or  depicted 
In  any  such  action  shall.  If  the  unit  of  the 
Nation ^l  Wildlife  Refuge  System  concerned 
Is  Incorporated  within  any  refuge  established 
or  redesignated  by  section  304.  be  Included 
within  such  refuge. 

(2)  All  funds  available  on  such  date  of 
enactment  for  administration  of  any  refuge 
shall  remain  available  for  the  administra- 
tion of  such  refuge. 

(3)  The  designation  of  any  existing  refuge 
which  is  Included  within  any  refuge  estab- 
lished by  section  304.  or  which  Is  redesig- 
nated by  such  section,  is  withdrawn. 

(b)  Related  Amendments. —  (1)  Section 
401  of  the  Act  of  June  15.  1935  (49  Stat.  383) 
Is  amended — 

(A)  by  Inserting  "(Including  hardrock 
minerals  and  oil  and  gas)"  Immediately  be- 
fore ".  shells."  In  subsection  (a);  and 

(B)  by  striking  out  "suitable  areas  for 
migratory  bird"  in  subsection  (e) . 

(2)  Section  4  of  the  Act  of  March  16.  1934 
(commonly  referred  to  as  the  Duck  Stamp 
Act:  48  Stat.  451)  Is  amended — 

(A)  by  striking  out  "subsection  (c)"  In 
subsection  (b)  and  inserting  In  lieu  thereof 
"subsections  (c)  and  (d)":  and 

(B)  by  Inserting  Immediately  after  sub- 
section (c)   the  following  new  subsection: 

"(d)  The  Secretary  of  the  Interior  may 
utilize  funds  (but  not  exceeding  in  aggre- 
gate amount  the  funds  attributable  to  ex- 
cess revenue  collections  transferred  to  the 
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fund  under  section  401  of  the  Act  of  June 
15.  1935)  made  available  under  subsection 
(b)  of  this  subsection  to  acquire  lands. 
waters,  and  Interests  therein  for  the  National 
Wildlife  Refuge  System.  Lands,  waters,  and 
Interest  may  be  acquired  under  this  sub- 
section without  regard  to  the  limitations  and 
requirements  of  the  Migratory  Bird  Con- 
servation Act.". 

TITLE    IV— NATIONAL     FOREST    SYSTEM 
additions  to  national  forests 
Sec  401.  The  following  units  of  the  Na- 
tional Forest  System  are  hereby  expanded: 

(1)  Tongass  National  Forest  by  the  addi- 
tion of  three  areas,  Kates  Needle,  Juneau 
Icefield,  and  Brabazon  Range,  containing 
approximately  one  million  four  hundred  and 
fifty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Additions  to  the  Tongass 
Natlonol  Forest",  dated  February  1979.  which 
shall  be  filed  and  made  available  for  public 
Inspection  in  accordance  with  the  provisions 
of  section  1109. 

(2)  Chugach  National  Forest  by  the  addi- 
tion of  three  areas.  Nellie  Juan.  College 
Fjord,  and  Rude  River,  containing  approxi- 
mately one  minion  acres,  as  generally  de- 
pleted on  a  map  entitled  "Chugach  Na- 
tional Forest  Additions  Proposed",  dated 
March  1979.  which  shall  be  filed  and  made 
available  for  public  Inspection  In  accord- 
ance with  the  provisions  of  section  1109. 

TITLE  V— NATIONAL  WILD  AND  SCENIC 
RIVERS  SYSTEM 

additions  to  the  national  wild  and  scenic 
rivers  system 

Sec.  501.  (a)  Additions. — Section  3(a)  of 
the  Wild  and  Scenic  Rivers  Act  Is  amended 
by  adding  the  following  new  paragraphs  at 
the  end  thereof: 

"(24)  Birch  Creek.  Alaska. — The  segment 
of  the  main  stem  from  the  south  side  of 
Steese  Highway  In  township  7  north,  range 
10  east.  Fairbanks  me-ldlan  downstream  to 
the  Steese  Highway  Bridge  to  be  classified 
as  a  wild  river  area  and  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(25)  Delta.  Alaska. — The  segment  from 
and  Including  all  of  the  Tangle  Lakes  to  a 
point  one-hali  mile  north  of  Black  Rapids: 
to  be  classified  as  a  recreational  river  area 
except  for  the  segment  from  the  Tangle 
Lakes  area  to  a  point  opposite  mllepost  212 
on  the  Richardson  Highway  which  shall  be 
classified  as  a  wild  river  area:  to  be  admin- 
istered by  the  Secretary  of  the  Interior. 

"(26)  FoRTYMiLE,  Alaska. — The  main 
.stem  within  the  State  of  Alaska;  O'Brien 
Creek;  South  Fork:  Napoleon  Creek:  Franklin 
Creek:  Uhler  Creek:  Walker  Pork  down- 
stream from  the  confluence  of  Liberty  Creek: 
Wade  Creek:  Mosquito  Fork  downsrtream 
from  the  vicinity  of  Kechumstuck:  West 
Fork  Dennlson  Fork  downstream  from  the 
confiuence  of  Logging  Cabin  Creek;  Dennl- 
son Fork  downstream  from  the  confluence  of 
West  Fork  Denlson  Fork;  Logging  Cabin 
Creek;  North  Pork:  Hutchinson  Creek: 
Champion  Creek:  the  Middle  Pork  down- 
stream from  the  confluence  of  Joseph 
Creek:  and  Joseph  Creek:  to  be  ad- 
ministered by  the  Secretary  of  the  In- 
terior and  to  be  classified  eis  a  scenic 
river  area  except  for  the  Wade  Creek 
segment  which  shall  be  classified  as  a  rec- 
reational river  area  and  the  following  seg- 
ments which  shall  be  classified  as  wild  river 
areas:  Mosquito  Fork  downstream  from  the 
vicinity  of  Kechumstuck  to  Ingle  Creek. 
North  Fork,  Champion  Creek.  Middle  Fork 
downstream  from  the  confluence  of  Joseph 
Creek,  and  Joseph  Creek.  The  classification 
of  such  segments  of  the  Portymlle  as  wild 
river  areas  shall  not  preclude  such  access 
across  such  river  segments  as  the  Secretary 
determines  to  be  reasonably  necessary  to 
permit  commercial  development  of  asbestos 
deposits  In  the  North  Fork  drainage. 
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"(27)  OuLKANA.  Alaska. — The  main  stem 
from  th^  outlet  of  Paxson  Lake  In  township 
12  north,  range  2  west.  Copper  River  meridi- 
an to  the  confluence  with  Sourdough  Creek: 
the  south  branch  of  the  west  fork  from  the 
outlet  of  an  unnamed  lake  In  section  10 
and  15.  township  10  north,  range  7  west. 
Copper  River  meridian  to  the  confluence  with 
the  west  fork;  the  north  branch  from  the 
outlet  of  two  unnamed  lakes,  one  In  .sections 
24  and  25.  the  second  In  sections  9  and  10, 
township  11  north,  range  8  west.  Copper 
River  meridian  to  the  confluence  with  the 
west  fork;  the  west  fork  from  its  confluence 
with  the  north  and  south  branches  down- 
stream to  its  confluence  with  the  main  stem: 
the  middle  fork  from  the  outlet  of  Dickey 
Lake  In  township  13  north,  range  5  west. 
Copper  River  meridian  to  the  confluence 
with  the  main  stem;  to  be  classified  as  a 
wild  river  area  and  to  be  administered  by 
the  Secretary  of  the  Interior. 

"(28)  Alagnak,  Alaska. — ^The  segment 
from  where  the  river  crosses  the  western 
boundary  of  the  Katmal  Notional  Preserve 
(in  township  12  south,  range  38  west)  to  the 
western  boundary  of  township  13  south, 
range  43  west  to  be  classified  as  a  wild  river 
area  and  to  be  administered  by  the  Secretary 
of  the  Interior. 

"(29)  Unalakleet.  Alaska. — From  the 
headwaters  In  township  13  south,  range  3 
west,  Kateel  River  meridian,  extending  down- 
stream approximately  65  miles  to  the  western 
boundary  of  township  18  south,  range  8 
west:  to  be  classified  as  a  wild  river  area  and 
to  be  administered  by  the  Secretary  of  the 
Interior. 

"(30)  Yukon  Ramparts  Section.  Alas- 
KA^^The  segment  from  the  east  boundary 
of  township  12  north,  range  11  west,  to  the 
west  boundary  of  township  4  north,  range 
19  west,  Fairbanks  meridian,  to  be  classified 
as  a  scenic  river  area  and  to  be  administered 
by  the  Secretary  of  the  Interior. 

"(31)  The  portions  of  the  following  rivers 
which  form  the  boundary  of,  or  are  within, 
any  national  preserve  or  national  park  In 
Alaska:  Alatna,  Alagnak,  Anlakchak  (In- 
cluding Its  major  tributaries).  Charley  (in- 
cluding Its  major  tributaries  ChUlkadrot- 
na,  Chltlna,  John  Kobuk.  North  Fork  of  the 
Koyukuk.  Mulchatna,  Salmon.  Tlnayguk, 
Tllkaklla;  each  to  be  classified  as  a  wild 
river  area  and  to  be  administered  by  the  Sec- 
retary of  the  Interior. 

"(32)  The  portions  of  the  following  rivers 
which  form  the  boundary  of.  or  are  within, 
any  national  wildlife  refuge  in  Alaska: 
Sheenjek  (that  portion  north  of  68  degrees 
latitude),  Andreafsky  (Including  the  east 
fork).  Ivlshak.  Klsarallk.  Noatak  (that  por- 
tion from  the  headwaters  to  the  confluence 
with  the  Kelly):  each  to  be  classified  as  a 
wild  river  area  and  to  be  administered  by  the 
Secretary  of  the  Interior. 

"(33)  Kisaralik.  Alaska. — The  segment 
which  is  within  the  Bristol  Bay  Cooperative 
Region. 

"(34)  BEAVER  Creek.  Alaska. — The  seg- 
ment of  the  main  stem  from  the  vicinity  of 
the  confluence  of  the  Bear  and  Champion 
Creeks  downstream  to  Its  exist  from  the 
northeast  corner  of  township  12  north,  range 
6  east.  Fairbanks  meridian  within  the  White 
Mountains  National  Recreation  Area,  and  the 
Yukon  Flats  National  Wildlife  Refuge,  to  be 
administered  as  a  wild  river  by  the  Secretary 
of  the  Interior.''. 

(b)  Boundaries  and  Development  Plans  — 
Section  3(b)  of  the  Wild  and  Scenic  Riv- 
ers Act  Is  amended  by  striking  out  "(b)  The 
agency"  and  substituting  '(b)(1)  Except 
as  otherwise  provided  In  this  Act.  the  agen- 
cy" and  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(2)  For  those  rivers  In  Alaska  listed  in 
paragraphs  (24)  through  (28)  and  (29)  and 
(30)  of  subsection  (a),  the  detailed  boun- 
daries referred  to  In  this  section  shall  be 
established,  and  the  development  plans  pre- 


pared and  published,  within  such  period 
after  the  date  of  the  enactment  of  this  para- 
graph is  Is  specified  In  the  following  list; 

"One  year:  Delta.  Portymlle.  and  Oulkana. 

"Two  years:  Birch  Creek  and  Yukon 
( Ramparts  section ) . 

"Three  years;  Unalakleet. 
The  detailed  boundaries  for  the  rivers  listed 
In  paragraphs  (31).  (32),  and  (33)  of  sub- 
section (a)  shall  be  established,  and  the 
development  plans  for  such  rivers  shall  be 
prepared  and  published,  at  the  same  time 
as.  and  In  coordination  with — 

"(A)  the  submission  to  the  Congress  of 
the  applicable  management  plan  under  the 
Alaska  National  Interest  Lands  Conservation 
Act  (In  the  case  of  a  river  associated  with 
a  national  preserve) .  or 

■(B)  the  preparation  of  the  applicable 
conservation  plan  under  such  Act  (In  the 
case  of  a  river  associated  with  a  national 
wildlife  refuge) . 

There  shall  not  be  included  within  such 
boundaries  lands  selected  by  Native  Corpora- 
tions or  other  valid  rights  of  Alaskan  Na- 
tives to  lands  without  the  consent  of  such 
Corporations  or  Natives  If  such  valid  rights 
were  in  existence  immediately  before  the 
date  of  the  enactment  of  this  paragraph, 
except  to  the  extent  any  such  selection  or 
right  may  hereafter  be  relinquished". 
potential  addition 

Sec  502.  (ai  Study  Rivers. — Section  6(a) 
of  the  Wild  and  Scenic  Rivers  Act  is  amend- 
ed by  inserting  after  paragraph  (75)  the 
following  new  paragraphs; 

"(76)   Colvllle.  Alaska. 

"(77)   Copper   (lUamna).  Alaska. 

"(78)  Copper.  Alaska:  The  segment  from 
the  confluence  with  the  Chitina  downstream 
to  the  mean  high  tide  line. 

"(79)   Etiviuk-Nlgu.  Alaska. 
"(80)   Holitna-Hoholltna.  Alaska. 

"(81)   Ikplkpuk,  Alaska. 
"(82)   Koyuk.  Alaska. 

"(83)  Kuskokwlm  (Middle),  Alasko:  The 
segment  between  McGrath  and  Stoney  River. 

"(8t)    Melozltna,  Alaska. 

"(85)  Mulchatna,  Alaska:  The  segment 
from  the  southwest  boundary  of  the  Lake 
Clark  National  Preserve  to  the  confluence 
with  the  Nushagak  River. 

"(86 1   Nelchlna-Tazllna,  Alaska. 

"(87)    Nuyakuk,  Alaska. 

"(88)   Sltuk,  Alaska. 

"(89)    Utukok.  Alaska. 

"(90)  Nowitna  (that  portion  within  the 
Nowltna  National  Wildlife  Refuge).  Alaska. 

"(91)   Porcupine,  Alaska. 

"(92)   Sheenjek  (lower) .  Alaska. 

"(93)   Kanektok,  Alaska.". 

(bi  Study  Period — Section  5(b)  of  such 
Act  Is  amended  by  adding  the  following  new 
paragraph  at  the  end  thereof: 

••(5)  The  studies  of  the  rivers  listed  in 
paragraphs  (76)  through  (93)  shall  be  com- 
pleted and  reports  thereon  submitted — 

"(A)  for  no  less  than  five  of  such  rivers 
within  three  years. 

"(B)  for  no  less  than  ten  of  such  rivers 
within  four  years,  and 

"(C)  for  all  of  the  remaining  such  rivers 
within  five  years, 

after  the  date  of  enactment  of  this  para- 
graph The  preceding  sentence  shall  not 
apply  to  the  rivers  listed  in  paragraphs  (76), 
(79).  (81).  and  (89).  and  studies  of  such 
rivers  shall  be  completed,  and  reports  sub- 
mitted not  later  than  the  time  when  the 
report  in  section  195(c)  of  the  Naval  Petro- 
leum Reserves  Production  Act  of  1976  (Pub- 
lic Law  94-258)  Is  required  to  be  submitted  ' 
administrative  provisions 

Sec  503.  (a)  Cooperative  Agreements  — 
Section  10(e)  of  the  Wild  and  Scenic  Rivers 
Act  is  amended  by  adding  the  following  at 
the  end  thereof:  "In  the  case  of  rivers  listed 
in  paragraphs  (24)  through  (34)  of  section 
3(a).  the  Secretary  may  seek  cooperative 
agreements  with  the  owners  of  non-Federal 
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lands  adjoining  such  rivers  to  assure  that 
the  purpose  of  designating  such  rivers  as 
wild  and  scenic  rivers  under  this  Act  Is 
served  to  the  greatest  extent  feasible". 

(b)  Mining  and  Minekal  Leasing;  Stcjdy 
Rivers. — Section  9(b)  of  such  Act  Is  amended 
by  adding  the  following  at  the  end  thereof: 
"Notwithstanding  the  foregoing  provisions 
of  this  subsection  or  any  other  provision  of 
this  Act.  all  public  lands  which  constitute 
the  bed  or  bank,  or  are  within  an  area  ex- 
tending two  miles  from  the  bank  of  the  river 
channel  on  both  sides  of  the  river  segments 
referred  to  in  paragraphs  1 76 1  through  ( 93  i 
of  section  5(a).  are  hereby  withdrawn,  sub- 
ject to  valid  existing  rights,  from  all  forms  of 
appropriation  under  the  mining  laws  and 
from  operation  of  the  mineral  leasing  laws 
Including.  In  both  cases,  amendments  there- 
to, during  the  periods  specified  In  section 
7(b)  of  this  Act". 

(C)  Interrelationship  of  Apphc.\ble 
Laws. — Section  10  of  such  Act  Is  amended 
by  Inserting  In  the  second  sentence  of  sec- 
tion 10(c)  before  "and  In  the  case  of"  the 
following:  "(and  the  Acts  under  which  par- 
ticular national  parks  or  preserves  or  wild- 
life ranges  and  refuges  are  established  or 
enlarged)"  and  by  striking  out  "these  Acts' 
and  substituting  "this  Act  and  such  other 
Acts". 

(d)  Acquisition  Authority — Section  6  of 
such  Act  Is  amended  by  adding  the  following 
new  subsection  at  the  end  thereof: 

"(h)  In  the  case  of  the  rivers  in  Alaska 
listed  in  paragraphs  i24)  through  (34).  the 
provisions  of  section  1101  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act  shall 
apply  in  lieu  of  the  provisions  of  this  sec- 
tion.". 

(e)  Public  Land  Laws — Section  8(b)  of 
such  Act  Is  amended  by  adding  the  following 
at  the  end  thereof:  "Notwithstanding  the 
foregoing  provisions  of  this  subsection  or  any 
other  provision  of  this  Act.  all  public  lands 
which  constitute  the  bed  or  bank,  or  are 
within  an  area  extending  two  miles  from  the 
bank  of  the  river  channel  on  Ixfth  sides  of 
the  river  segments  referred  to  In  paragraphs 
(76)  through  (93)  of  section  5(  a  I  are  hereby 
withdrawn  from  entry,  sale  or  other  dispo- 
sition under  the  public  land  laws  of  the 
United  States  for  the  period  specified  on 
section  7(b)  of  this  Act". 

TITLE  VI— WILDERNESS  DESIGNATION 

AND  REVIEW 

FINDINGS   AND   PURPOSES 

Sec.  601  The  Congress  finds  and  declares 
that  it  Is  In  the  national  Interest  that  certain 
public  lands  In  the  State  of  Alaska  within 
previously  established  units  of  the  National 
Park.  National  Wildlife  Refuge,  and  National 
Forest  Systems  and  certain  additions  made 
to  such  systems  by  this  Act  be  designated  as 
wilderness  and  therefore  as  components  of 
the  National  Wilderness  Preservation  System 
In  order  to  preserve  such  areas  as  an  endur- 
ing resource  of  wilderness  for  the  benefit  of 
all  the  American  people  of  present  and  fu- 
ture generations  The  Congress  further  finds 
that  certain  other  public  lands  within  such 
national  conservation  systems  are  of  evident 
wilderness  resource  value  but  require  more 
thorough  study  prior  to  designation  as  wil- 
derness. 

DESIGNATION    OF    WILDERNESS    WITHIN    THE 
NATIONAL    PARK    SYSTEM 

Sec.  602.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  and  subiect  to  valid  ex- 
isting rights,  the  following  lands  are  hereby 
designated  as  v/Uderness  and.  therefore,  as 
components  of  the  National  Wilderness  Pres- 
ervation System: 

(1)  Certain  lands  in  .Aniakchak  National 
Monument  and  Preserve,  Alaska,  which  com- 
prise approximately  two  hundred  and  ninety 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Anlakchak  National  Monu- 
ment  and   Preserve",    dated   February    1979. 


and  which  shall  be  known  as  Anlakchak  Wil- 
derness. 

(2)  Certain  lands  in  Gates  of  the  Arctic 
National  Park  and  Preserve.  Alaska,  which 
comprise  approximately  seven  million  twenty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  'Gates  of  the  Arctic  National 
Park",  dated  February  1979,  and  which  shall 
be  known  as  Gates  of  the  Arctic  Wilderness. 

(3)  Certain  lands  in  Glacier  Bay  National 
Park,  Alaska,  which  comprise  approximately 
two  minion  eight  hundred  and  twenty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Glacier  Bay  National  Park",  dated 
February  1979.  and  which  shall  be  known  as 
Glacier  Bay  Wilderness. 

(4)  Certain  lands  in  the  Imuruk  National 
Preserve.  Alaska  which  comprise  approxi- 
mately five  hundred  and  forty-four  thousand 
acres,  as  generally  depicted  on  a  map  entitled 

"Bering  Land  Bridge  National  Wildlife  Ref- 
uge and  Imuruk  National  Preserve",  dated 
March  1979.  and  which  shall  be  known  as 
Imuruk  Wilderness. 

(5)  Certain  lands  in  Katmal  National  Park 
and  Preserve.  Alaska,  which  comprise  ap- 
proximately three  million  six  hundred  and 
thirty  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Katmal  National  Park 
and  Preserve",  dated  February  1979,  and 
which  shall  be  known  as  Katmal  Wilderness. 

(6)  Certain  lands  in  Kobuk  Valley  Na- 
tional Monument  and  Preserve,  Alaska, 
which  comprise  approximately  one  hundred 
and  ninety  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Kobuk  Valley  Na- 
tional Monument  and  Preserve",  dated  Feb- 
riiary  1979,  and  which  shall  be  known  as 
Kobuk  Valley  Wilderness. 

(7)  Certain  lands  In  Lake  Clark  National 
Park  and  Preserve,  Alaska,  which  comprise 
approximately  two  million  five  hundred 
thousand  acres,  as  generally  depicted  on  a 
mao  entitled  '"Lake  Clark  National  Park  and 
Preserve"',  dated  February  1979,  and  which 
shall  b©  known  as  Lake  Clark  Wilderness. 

(8i  Certain  lands  in  the  Noatak  National 
Preserve.  Alaska,  which  comprise  approxi- 
mately five  million,  four  hundred  and  ten 
thousand  acres,  as  generally  depicted  on  the 
may  entitled  "Noatak  National  Preserve", 
dated  March  1979.  and  which  shall  be  known 
as  Noatak  Wilderness. 

(9)  Certain  lands  fh  Wrangell-Salnt  Ellas 
National  Park  and  Preserve,  Alaska,  which 
comprise  approximately  three  million  five 
hundred  and  twenty-five  thousand  acres,  as 
generally  depicted  on  a  map  entitled  "Wran- 
gell-Salnt Ellas  National  Park  and  Preserve"', 
dated  March  1979,  and  which  shall  be  known 
as  "Wrangell-Salnt  Ellas  Wilderness.  Use  of 
previously  existing  primitive  fish  camp  sites 
and  use  of  motorized  vehicles  in  furtherance 
of  local  commercial  fishing  operations  shall 
be  permitted  to  continue  subject  to  such 
reasonable  regulations  as  the  Secretary 
deems  desirable  to  maintain  the  wilderness 
character,  water  quality,  and  fish  and  wild- 
life values  of  the  area. 

(10)  Certain  lands  In  Yukon-Charley  Riv- 
ers National  Preserve.  Alaska,  which  com- 
prise approximately  one  million  and  forty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  '"Yukon-Charley  Rivers  Na- 
tional Preserve",  dated  February  1979,  and 
which  shall  be  known  as  Yukon-Charley 
Wilderness. 

DESIGNATION     OP     WILDERNESS     STtTDY     WITHIN 
UNITS     OF     THE     NATIONAL     PARK     SYSTEM 

Sec  603.  In  furtherance  of  the  purposes 
Of  the  Wilderness  Act,  the  Secretary  of  the 
Interior  shall  review  the  nondeslgnated  wil- 
derness within  the  boundaries  of  each  unit 
of  the  National  Park  System  as  established 
or  as  expanded  by  this  Act,  and  shall  report 
to  the  President  and  the  Congress  in  ac- 
cordance with  sections  3  (c)  and  (d)  of 
the  Wilderness  Act,  his  recommendations  as 
to  the  suitability  or  nonsultablllty  of  all 
roadless   areas   within   these   boundaries   foi 


preservation  as  wilderness.  Any  subsequent 
designation  as  wilderness  shall  be  accom- 
plished In  accordance  with  such  subsections 
of  the  Wilderness  Act.  Recommendations  for 
such  units  shall  be  submitted  to  the  Con- 
gress on  such  basis  that — 

( 1 )  no  less  than  four  are  submitted  within 
two  years. 

(2)  no  less  than  eight  within  three  years, 
and 

(3)  all  within  four  years  after  the  date  of 
enactment  of  this  Act. 

DESIGNATION    OF    WILDERNESS    WITHIN    THE    NA- 
TIONAL   WILDLIFE    REFUGE    SYSTEM 

Sec.  604  In  furtherance  of  the  purposes  of 
the  Wilderness  Act,  and  subject  to  valid 
existing  rights,  the  following  lands  are  here- 
by designated  as  wilderness  and,  therefore,  as 
components  of  the  National  Wilderness 
Preservation  System: 

( 1 )  Certain  land  in  the  Alaska  Maritime 
National  Wildlife  Refuge  comprising  ap- 
proximately two  million  nine  hundred  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Alaska  Maritime  National  Wildlife 
Refuge",  dated  March  1979.  and  which  shall 
be  known  as  Alaska  Maritime  Wilderness. 
Aleutian  Islands  Wilderness.  Unlmak  Wilder- 
ness, and  Semldi  Wilderness. 

(2)  Certain  land  In  the  Arctic  National 
Wildlife  Refuge  comprising  approximately 
eleven  million  five  hundred  and  thirty  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "Arctic  National  Wildlife  Refuge", 
dated  March  1979.  and  which  shall  be  known 
as  Arctic  Wilderness. 

(3)  Certain  land  in  the  Innoko  National 
Wildlife  Refuge,  comprising  approximately 
one  million  two  hundred  and  forty  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Innoko  National  Wildlife  Refuge", 
dated  March  1979.  and  which  shall  be  known 
as  Innoko  Wilderness. 

(4)  Certain  land  in  the  Izembek  National 
Wildlife  Refuge,  comprising  approximately 
three  hundred  thousand  acres,  as  generally 
depicted  on  a  map  entitled  "Izembek  Na- 
tional Wildlife  Refuge",  dated  March  1979, 
and  which  shall  be  known  as  Izembek  Wil- 
derness. 

(5)  Certain  land  In  the  Kanutl  National 
Wildlife  Refuge,  comprising  approximately 
two  hundred  and  fifty  thousand  acres,  as 
generally  deoicted  on  a  map  entitled  "Kanutl 
National  Wildlife  Refuge",  dated  March  1979. 
and  which  shall  be  known  as  Kanutl  Wilder- 
ness. 

(6)  Certain  land  in  the  Kenal  National 
Wildlife  Refuge,  comprising  approximately 
one  million  four  hundred  and  sixty-four 
thosuand  acres,  as  generally  depicted  on  a 
map  entitled  "Kenal  National  Wildlife  Ref- 
uge", dated  March  1979,  and  which  shall 
be  known  as  Kenal  Wilderness. 

(7)  Certain  lands  in  the  Koyukuk  Nation- 
al Wildlife  Refuge,  comprising  approximately 
three  hundred  and  seventy  thousand  acres, 
as    generally    depicted    on    a    map    entitled 

"Koyukuk  National  Wildlife  Refuge",  dated 
March  1979.  and  which  shall  be  known  as 
Koyukuk  Wilderness, 

(8)  Certain  land  In  the  Nowitna  National 
Wildlife  Refuge,  comprising,  approximately 
two  hundred  and  twenty-two  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Nowitna  National  Wildlife  Refuge", 
dated  March  1979.  and  which  shall  be  known 
as  Nowitna  Wilderness, 

(9)  Certain  land  In  the  Selawik  National 
Wildlife  Refuge,  comprising  approximately 
three  hundred  and  slxty-flve  thousand  acres, 
as  generally  depicted  on  a  map  entitled 
"Selawik  National  Wildlife  Refuge",  dated 
March  1979.  and  which  shall  be  known  as 
Selawik  Wilderness, 

(10)  Certain  lands  In  the  Tetlin  National 
Wildlife  Refuge,  comprising  one  million 
three  hundred  and  sixty-three  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled   "Tetlin    National    Wildlife    Refuge", 
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dated  March  1979,  and  which  shall  be  known 
as  the  Tetlin  Wilderness  and  the  Chisana 
Wilderness. 

(11)  Certain  lands  In  the  Toglak  National 
Wildlife  Refuge,  comprising  approximately 
one  million  and  seventy  thousand  acres,  as 
generally  depicted  on  the  map  entitled  "To- 
glak National  Wildlife  Refuge",  dated  March 
1979,  and  which  shall  be  known  as  the  Tog"lak 
Wilderness, 

(12)  Certain  lands  In  the  Yukon  Delta 
National  Wildlife  Refuge,  comprising  two 
million  six  hundred  and  sixty-nine  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Yukon  Delta  National  Wildlife  Ref- 
uge", dated  October  1978,  and  which  shall 
be  known  as  the  Andreafsky  Wilderness, 
Clarence  Rhode  Wilderness,  Ingaksltigwat 
Hills  Wilderness,  and  Kanektok  Wilderness. 

WILDERNESS    REVIEWS    WITHIN    CERTAIN 
CONSERVATION    SYSTEM    UNITS 

Sec  605.  (a)  Wilderness  Review. — In  fur- 
therance of  the  purposes  of  the  Wilderness 
Act  and  In  accordance  with  the  provisions 
of  section  3(d)  of  that  Act  relating  to  pub- 
lic notice,  public  hearings,  and  review  by 
State  and  other  agencies,  the  Secretary  of 
the  Interior  shall  review,  as  to  suitability  or 
nonsultablllty  for  preservation  as  wilder- 
ness, all  lancis  within  the  conservation  sys- 
tem units,  other  than  refuges,  those  areas 
to  be  reviewed  under  section  603,  and  those 
areas  designated  as  wilderness  by  this  Act. 

(b)  Dates. — The  Secretary  of  the  Interior 
shall  conduct  his  reviews,  and  the  President 
shall  advise  the  United  States  Senate  and 
House  of  Representatives  of  his  recommen- 
dations, in  accordance  with  the  provisions 
of  sections  3  (c)  and  (d)  of  the  Wilderness 
Act.  The  Secretary  shall  complete  his  re- 
views and  the  President  shall  advise  the 
Congress  of  his  recommendations  with  re- 
spect to  no  less  than  one-third  of  areas 
within  three  years  after  the  date  of  enact- 
ment of  this  Act  and  with  respect  to  the 
other  two-thirds  wlthlr  seven  years  after 
such  date  of  enactment.  The  Secretary  shall 
give  at  least  ninety  days  advance  public  no- 
tice of  any  hearing  or  other  public  meeting 
concerning  such  areas.  Any  recommendation 
of  the  President  to  the  eflfect  that  such  area 
or  a  portion  thereof  should  be  designated  as 
wilderness  shall  become  effective  only  If  so 
provided  by  an  Act  of  Congress. 

designation  OF  wilderness  within  the 

NATIONAL    FOREST    SYS"rEM 

Sec  606.  (a)  In  accordance  with  subsec- 
tion 3(c),  of  the  Wilderness  Act  (78  Stat. 
892),  the  lands  within  the  Tongass  National 
Forest  within  the  boundaries  depicted  as 
'"Proposed  Wilderness"  on  the  maps  referred 
'<.o  in  the  following  paragraphs  are  hereby 
designated  as  wilderness,  with  the  nomen- 
clature and  appropriate  acreage  as  Indicated 
below: 

(1)  Admiralty  Island  Wilderness  of  ap- 
proximately five  hundred  and  forty-one 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Admiralty  Island  Wilderness", 
dated  February  1979; 

(2)  Coronation  Island  Wilderness  of  ap- 
proximately nineteen  thousand  one  hundred 
and  twenty-two  acres,  as  generally  depicted 
on  a  map  entitled  "Coronatlon-Warren- 
Maurelle  Islands  Wilderness",  dated  February 
1979; 

(3)  Endlcott  River  Wilderness  of  approxi- 
mately ninety-four  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Endlcott 
River  Wilderness  ",  dated  February  1979; 

(4)  Maurelle  Islands  Wilderness  of  ap- 
proximately four  thousand  four  hundred 
and  twenty-four  acres,  as  generally  depicted 
on  a  map  entitled  "Coronatlon-Warren- 
Maurelle  Islands  Wilderness",  dated  Febru- 
ary 1979; 

(5)  Petersburg  Creek-Duncan  Salt  Chuck 
Wilderness  of  approximately  fifty  thousand 
acres,  as  generally  depicted  on  a  map  en- 


titled "Petersburg  Creek-Duncan  Salt  Chuck 
Wilderness",  dated  February  1979: 

(6)  RusSell  Fjord  Wilderness  of  approxi- 
mately three  hundred  and  fifty  thousand 
acres,  as  generally  depicted  on  a  map  en- 
titled "Russell  Fjord  Wilderness",  dated 
February  1979; 

(7)  South  Baranof  Wilderness  of  approxi- 
mately three  hundred  and  fourteen  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  "South  Baranof  Wilderness",  dated 
February  1979: 

(8)  South  Prince  of  Wales  Wilderness  of 
approximately  ninety-seven  thousands  acres, 
as  generally  depicted  on  a  map  entitled 
"South  Prince  of  Wales  Wilderness",  dated 
February  1979; 

(9 1  Stlklne-LeConte  Wilderness  of  ap- 
proximately four  hundred  and  forty-three 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Stlklne-LeConte  Wilderness", 
dated  February  1979; 

(10)  Tebenkof  Bay  Wilderness  of  approxi- 
mately sixty-five  thousand  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Tebenkof 
Bay  Wilderness",  dated  February  1979; 

(11)  Tracy  Arm-Fords  Terror  Wilderness 
of  approximately  six  hundred  and  seventy- 
eight  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Tracy  Arm-Fords  Terror 
Wilderness",  dated  February   1979; 

(12)  Warren  Island  Wilderness  of  approxi- 
mately eleven  thousand  three  hundred  and 
fifty-three  acres,  as  generally  depicted  on  a 
map  entitled  "Coronation-Warren-Maurelle 
Islands",  dated  February  1979; 

(13)  West  Chlchagof-Yakobl  Wilderness  of 
approximately  two  hundred  and  sixty-five 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "West  Chlchagof-Yakobl  Wil- 
derness"', dated  February  1979. 

(b)  Exchange — (1)  As  provided  under  sec- 
tion 22(f)  of  the  Alaska  Native  Claims  Set- 
tlement Act,  the  Secretary  of  Agriculture  Is 
specifically  authorized  and  directed,  If  the 
shareholders  of  Kootznoowoo,  Incorporated, 
so  elect,  to  exchange  the  timber  rights  to 
those  lands  selected  for  the  village  of  Angoon 
under  section  16  of  the  Alaska  Native  Claims 
Settlement  Act  for  timber  rights  elsewhere 
within  the  Tongass  National  Forest  in  areas 
not  designated  as  wilderness  or  wilderness 
study  binder  this  Act  or  other  jjrovlslons  of 
law.  If  the  shareholders  of  Kootznoowoo, 
Incorporated,  so  elect,  the  timber  rights  to 
lands  selected  by  that  Corporation  under 
section  16  of  the  Alaska  Native  Claims  Set- 
tlement Act  shall  be  conveyed  to  the  Secre- 
tary of  Agriculture.  Within  one  year  after 
such  conveyance,  the  Secretary  of  Agricul- 
ture shall  convey  to  Kootznoowoo.  Incorpo- 
rated, timber  rights  under  this  section  which 
are  of  equal  value  to  those  conveyed  to  the 
Secretary.  The  conveyance  of  timber  rights 
to  the  Secretary  of  Agriculture  shall  be  con- 
ditioned upon  the  conveyance  to  Kootznoo- 
woo, Incorporated,  by  the  Secretary  of  Agri- 
culture of  timber  rights  of  equal  value  under 
this  section,  except  that  If,  within  one  year 
after  conveyance  of  timber  rights  to  the  Sec- 
retary of  Agriculture,  he  cannot  Identify 
timber  rights  of  equal  value  by  mutual  agree- 
ment, Kootznoowoo,  "Incorporated,  at  Its 
election,  may  either  rescind  the  conveyance 
or  identify  not  more  than  twenty-three  thou- 
sand and  forty  acres  of  land  within  the 
Tongass  National  Forest  otherwise  available 
for  exchange  under  this  paragraph  and  tim- 
ber rights  in  lands  so  Identified  shall  then 
be  conveyed  to  Kootznoowoo,  Incorporated, 
by  the  Secretary  of  Agriculture.  Timber  on 
Admiralty  Island  with  respect  to  which  the 
Secretary  of  Agriculture  acquires  title  under 
this  paragraph  shall  not  be  sold  or  otherwise 
cut  or  disturbed,  except  for  subsistence  uses 
or  as  otherwise  provided  by  this  Act.  Not- 
withstanding the  provisions  of  section  21(c) 
of  the  Alaska  Native  Claims  Settlement  Act. 
for  the  purposes  of  these  timber  rights  ex- 
change, the^asls  of  valuation  of  the  timber 


rights  granted  Kootznoowoo,  Incorporated, 
shall  be  the  highest  average  market  value 
of  timber  sold  in  Alaska  during  any  one  of 
the  twenty  years  preceding  the  conveyance. 

(2)  As  provided  under  section  21(c).  21 
Settlement  Act.  the  Secretary  of  Agriculture 
may  acquire  by  purchase  the  timber  rights  of 
Kootznoowoo.  Incorporated,  which  are  to  be 
exchanged  pursuant  to  paragraph  ( I )  of  this 
subsection. 

(3 1  In  order  for  the  Secretary  of  Agricul- 
ture to  proceed  as  expeditiously  as  possible, 
lands  withdrawn  for  selection  by  the  Angoon 
Corporation  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  shall  remain  open  to 
selection  by  Kootznoowoo.  Incorporated 

(4)  In  satisfaction  of  the  rights  of  the 
Natives  of  Sitka  as  provided  by  section  14(h) 
(3)  of  the  Alaska  Native  Claims  Settlement 
Act,  the  Secretary  of  Agriculture  shall  desig- 
nate alternative  lands  of  equal  or  greater 
timber  value  located  In  southeast  Alaska 
other  than  Admiralty  Island  for  the  benefit 
of  Shee  Atika.  Incorporated  For  purposes  of 
this  section,  corporations  formed  pursuant 
to  section  14(h)(3)  of  the  Alaska  Native 
Claims  Settlement  Act  shall  be  considered 
as  Village  Corporations  formed  pursuant 
to  section  16  of  that  Act.  Upon  notice 
that   any  such   land   Is   acceptable   to   Shee 

Atika.  Incorporated,  the  Secretary  shall  Im- 
mediately convey  the  surface  estate  In  such 
land  to  such  corporation  and  shall  Immedi- 
ately convey  the  subsurface  estate  to  the 
SEAlaska  Corporation  As  a  condition  to  such 
conveyance.  Shee  Atika,  Incorporated,  shall 
release  any  claim  to  land  selections  on  Ad- 
miralty Island  and  SEAlaska  Corporation 
shall  release  any  claim  to  subsurface  rights 
on  Admiralty  Island  which  corresponds  to 
the  land  selection  rights  so  released  by  Shee 
Atika,  Incorporated.  In  studying  lands  for 
designation  as  alternative  selection  lands 
under  this  subparagraph,  the  Secretary  shall 
also  attempt  to  locate  national  forest  lands 
not  on  Admiralty  Island  suitable  for  an  ex- 
change of  timber  Interests  with  Kootznoo- 
woo, Incorporated,  under  paragraph  (1). 
Nothing  In  this  ,sectlon  shall  be  construed  to 
affect  any  valid  rights  which  Shee  Atika, 
Incorporated,  may  have  on  Admiralty  Island 
pursuant  to  section  14(h)(3)  of  the  Alaska 
Native  Claims  Settlement  Act  nor  shall  It  In 
any  way  be  deemed  to  compel  Shee  Atika. 
Incorporated,  to  surrender  any  rights  they 
may  have  on  Admiralty  Island  prior  to  their 
voluntary  acceptance  of  other  land 

(5)  The  Secretary  is  authorized  and  di- 
rected to  convey  to  Goldbelt,  Incorporated, 
representing  the  Natives  of  Juneau  with  re- 
spect to  their  land  entitlements  under  sec- 
tion 14(h)(3)  of  the  Alaska  Natives  Claims 
Settlement  Act,  and  to  SEAlaska,  Incorpo- 
rated, the  lands  and  interests  in  lands  de- 
scribed in  paragraphs  A  and  C  of  the  Ex- 
change Agreement,  dated  April  11,  1979,  be- 
tween those  Corporations  and  the  Depart- 
ments of  Agriculture  and  of  the  Interior  on 
the  terms  and  conditions  set  forth  In  such 
agreement.  Such  conveyances  shall  not  be 
subject  to  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969  (83  Stat. 
852 1 ,  as  amended  The  terms  of  the  Exchange 
Agreement,  as  filed  with  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  are  hereby  ratified  as  to  the 
duties  and  obligations  of  the  United  States 
and  its  agencies.  Goldbelt,  Incorporated,  and 
SEAlaska,  Incorporated,  as  a  matter  of  fed- 
eral law:  Provided,  That  the  agreement  may 
be  modified  or  amended,  upon  the  wTitten 
agreement  of  all  parties  thereto  and  appro- 
priate notification  in  writing  to  the  appro- 
priate committees  of  the  Congress,  without 
further   actions   by   the   Congress. 

(6)  In  recognition  of  the  considerable  land 
selection  costs  Incurred  by  Shee  Atika,  In- 
corporated. Goldbelt.  Incorporated,  and 
Kootznoowoo.  Incorporated,  in  determining 
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the  validity  of  land  withdrawals  on  Ad- 
miralty Island  under  section  14(h)(3)  of 
the  Alaska  Native  Claims  Settlement  Act,  and 
In  identifying  suitable  lands  for  exchange 
outside  Admiralty  Island,  the  Secretary  of 
the  Interior  shall  reimburse  those  corpora- 
tions for  such  reasonable  and  necessary  land 
selection  costs,  including  all  costs  for  ne- 
gotiating land  exchanges,  court  costs,  and 
reasonable  attorney's  and  consultant's  fees. 
Incurred  prior  to  the  date  of  conveyance  ol 
land  to  such  Native  corporations.  Authori- 
zation for  payment  of  such  land  selection 
costs  shall  begin  in  the  fiscal  year  1980,  but 
shall  include  earlier  costs. 

(c)  Access  to  Tbact  Aam-Fgrds  Tsrrob  — 
For  the  purposes  of  providing  for  access. 
public  safety,  or  public  accommodation  or 
services  relative  to  recreational  use  of  the 
Tracy  Arm-Pords  Terror  Wilderness,  the 
Secretary  is  authorized  to  use  up  to  a  total 
of  one  hundred  and  sixty  acres  at  one  or 
more  sites  at  the  western  end  of  the  wilder- 
ness in  the  vicinity  of  Sumdum,  Williams 
Cove,  or  Harbor  Island. 

(d)  PomTAOE  Equipment. — Existing  mech- 
anized portage  equipment  located  at  the 
head  of  Semour  Canal  on  Admiralty  Island 
may  continue  to  be  used. 

WIU3EBNESS     REVIEW      WITHIN     THE      NATIONAL 
FOREST    SYSTEM 

Sec.  607.  In  furtherance  of  the  purposes  of 
tne  Wilderness  Act  the  Secretary  of  Agricul- 
ture shall  review  the  lands  depicted  as  "Wli- 
derness  Study"  on  the  following  described 
maps  and  within  three  years  report  to  the 
President  and  the  Congress  in  accordance 
with  section  3(c)  and  (d)  of  the  Wilderness 
Act,  his  recommendations  as  to  the  suit- 
ability or  nonsultablllty  of  all  areas  within 
such  wilderness  study  boundaries  for  preser- 
vation of  wilderness:  Nellie  Juan-College 
Fjord,  Chugach  National  Forest  as  generally 
depicted  on  a  map  entitled  "Nellie  Juan- 
College  PJotd  Study  Area",  dated  February 
1979. 

DESICNA'nON     OF     SPECIAL     MANAGEMENT     AREAS 
WITHIN  THE  TONGASS  NATIONAL  FOREST 

Sxc.  608.  There  are  hereby  designated  the 
following  special  management  areas  within 
the  Tongaaa  National  Forest : 

(1)  Duncan  Canal  Special  Management 
Area  of  approximately  ninety-one  thousand 
acres  as  generally  depicted  on  a  map  entitled 
"Duncan  Canal  Special  Management  Area," 
dated  February  1979; 

(2)  EtoUn  Island  Special  Management 
Area  of  approximately  eighty- two  thousand 
acres  as  generally  depicted  on  a  map  en- 
titled "Etolln  Island  Special  Management 
Area",  dated  February  1979; 

(3)  East  Behm  Canal  Special  Management 
Area  of  approximately  two  hundred  and 
thirty-seven  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "East  Behm  Canal 
Special  Management  Area",  dated  February 
1979; 

(4)  Idaho  Inlet-Mud  Bay  Special  Manage- 
ment Area  of  approximately  one  hundred 
and  nine  thousand  acres  as  generally  de- 
picted on  a  map  entitled  "Idaho  Inlet-Mud 
Bay  Special  Management  Area  ",  dated  Feb- 
ruary 1979; 

(5)  Karta  Special  Management  Area  of 
approximately  thirty-nine  thousand  acres 
as    generally    depicted    on    a    map    entitled 

"Karta    Special    Management    Area",    dated 
February  1979; 

(6)  Rocky  Pass  Special  Management  Area 
of  approximately  eighty-two  thousand  acres 
as  generally  depicted  on  a  map  entitled 
"Rocky  Pass  Special  Management  Area", 
dated  February  1979; 

(7)  South  Misty  Fjords  Special  Manage- 
ment Area  of  approximately  nine  hundred 
and  thirty-eight  thousand  acres  as  generally 
depicted  on  a  map  entitled  "South  Misty 
PJords  Special  Management  Area",  dated 
Fabruary  1979; 


(8)  West  Admiralty  Island  Special  Man- 
agement Area  of  approximately  four  hundred 
and  sixty-seven  thousand  acres  as  generally 
depicted  on  a  map  entitled  "West  Admiralty 
Island  Special  Management  Area",  dated 
February  1979;  and 

(9)  Yakutat  Forelands  Special  Manage- 
ment Area  of  approximately  two  hundred 
and  sixty-nine  thousand  acres  as  generally 
depicted  on  a  map  entitled  "Yakutat  Pore- 
lands  Special  Management  Area",  dated  Feb- 
ruary 1979 

MANAGEMENT  RULES   FOR  SPECIAL   MANAGEMENT 
AREAS 

Sec.  609  (ai  Applicable  Laws. — Except  as 
otherwise  provided  In  this  section,  national 
forest  system  lands  designated  as  special 
management  areas  under  section  608  of  this 
Act  shall  be  managed  In  accordance  with  the 
laws  applicable  to  such  lands 

(b)  Timber  Sales —No  timber  located  on 
national  forest  system  lands  In  special  man- 
agement areas  shall  be  sold,  unless  and  until 
the  requirements  of  subsections  (d)  and  (e) 
of  this  section  have  been  met.  The  timber 
volume  on  these  lands  shall  be  Included  In 
determining  the  annual  allowable  sale  quan- 
tity on  the  Tongass  National  Forest.  Nothing 
in  this  subsection  shall  prevent  the  Secretary 
from  taking  such  measures  as  may  be  neces- 
sary In  the  control  of  fire.  Insects,  and  dis- 
eases, subject  to  such  conditions  as  the  Sec- 
retary deems  desirable. 

(c)  WrrHDRAWALS. — All  national  forest  sys- 
tem lands  In  spjeclal  management  areas  are 
hereby  withdrawn,  subject  to  valid  existing 
rights,  from  location,  entry,  and  patent  under 
the  United  States  mining  laws  (30  US  C.  22- 
£4).  Where  consistent  with  the  land  manage- 
ment plan  for  the  area,  the  Secretary  may 
classify  lands  within  special  management 
areas  as  suitable  for  locatable  mineral  explo- 
ration and  development  and  open  such  lands 
to  location  entry  and  patent  under  the 
United  States  mining  laws  (30  U  SC.  22-541. 
Subject  to  valid  existing  rights,  all  mining 
claims  located  within  any  special  manage- 
ment area  shall  be  subject  to  such  reasonable 
regulations  as  the  Secretary  may  prescribe  to 
assure  that  mining  will,  to  the  maximum  ex- 
tent practicable,  be  consistent  with  protec- 
tion of  the  scenic,  scientific,  cultural,  and 
other  resources  of  the  area  and  any  patent 
Issued  after  the  date  of  enactment  of  this 
Act  shall  convey  title  only  to  the  minerals  to- 
gether with  the  right  to  use  the  surface  of 
lands  for  mining  purposes  subject  to  such 
reasonable  regulations  as  the  Secretary  may 
prescribe  With  respect  to  those  lands  In  the 
Special  Management  Areas  of  the  Tongass 
National  Forest,  as  depicted  on  the  maps  re- 
ferred to  In  section  608.  the  Secetary  shall, 
pursuant  to  existing  authority,  take  such 
action  as  may  be  necessary  to  protect  the  wa- 
ter quality  and  quantity  and  minimize  any 
adverse  environmental  degradation  of  the 
streams  and  other  bodies  of  water  In  such 
lands.  In  taking  such  action,  the  Secretary 
shall  take  Into  account  the  Impact  of  mining 
activities  on  marine  and  fresh -water  re- 
sources and  shall  require  that  the  owner  or 
operator  of  any  mine  conduct  mining  opera- 
tions that  will  protect  the  habitat  of  anad- 
romous  and  other  marine  fisheries  resources. 

(d)  Waiver — The  Secretary  of  Agriculture 
Is  directed  to  monitor  timber  supply  and 
demand  in  southeastern  Alaska.  If.  at  any 
time  after  ten  years  after  the  date  of  enact- 
ment of  the  Act.  the  Secretary  finds  that 
timber  in  any  special  management  area  must 
be  sold  to  maintain  the  timber  supply  to 
dependent  Industry  at  a  rate  of  five  hundred 
and  twenty  million  board  feet  per  year,  he 
shall  transmit  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives,  a  request 
for  a  waiver  of  the  prohibition  on  timber 
sales  established  In  subsection  (b)  of  this 
section.  The  proposed  waiver  shall  describe 


the  lands  affected  and  the  amount  of  timber 
on  such  lands  which  is  anticipated  to  be 
sold.  The  request  shall  be  accompanied  by  a 
report  setting  forth  the  basis  for  the  Secre- 
tary's findings. 

(e)  Submission  to  Congress. — No  waiver 
shall  become  effective  unless  within  sixty 
calendar  days  of  continuous  session  of  the 
Congress  after  the  request  has  been  sub- 
mitted to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs 
of  the  House  of  Representatives,  the  Senate 
and  the  House  of  Representatives  pass  a 
concurrent  resolution  approving  such  waiver. 

(f)  Applicable  Rules. — F\>r  purposes  of 
this  subsection   (e)  — 

(1)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die; 
and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  sixty- 
day  calendar  period. 

(3)  the  term  "resolution"  means  a  con- 
current resolution,  the  resolving  clause  of 
which  is  as  follows;  "That  the  House  of  Rep- 
resentatives and  Senate  approve  the  waiver 
of  the  statutory  prohibition  on  timber  sales 
contained  in  the  report  of  the  Secretary  of 
Agriculture  submitted   to   the  Congress  on 

19  ."  .  the  blank  space  therein  shall 
be  filled  with  the  date  on  which  the  Secre- 
tary submits  his  report  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives. 

(g)  Application  of  Other  Provisions. — 
Except  as  otherwise  provided  in  this  section, 
provisions  of  section  8(d)  of  the  Alaska  Nat- 
ural Gas  Transportation  Act  shall  apply  to 
the  consideration  of  the  resolution. 

(h)  Standing  of  State. — At  any  time 
after  ten  years  after  date  of  enactment  of  the 
Act,  the  State  of  Alaska  shall  nave  standing 
to  petition  the  appropriate  Federal  district 
court  for  an  order  directing  the  Secretary  of 
Agriculture  to  make  the  finding  required  by 
subsection  (d)  of  this  section  ind  to  trans- 
mit a  waiver  request  pursuant  to  such  sub- 
section. 

(1)  South  Misty  Fjords  Fisheries  Con- 
servation Fund. — 

(ll  Eligibility  for  benefits. —  (Ai  Sub-  ' 
Ject  to  the  provisions  of  this  subsection,  a 
salmon  entry  permit  holder  in  Southeastern 
Alaska  Districts  numbered  1  .ind  2  (herein- 
after in  this  subsection  referred  to  as  a  "per- 
mit holder")  shall  be  eligible  for  compensa- 
tion for  mining  damage  to  fisheries  (as  de- 
fined In  subparagraph  (B)  (11) .  Such  compen- 
sation shall  be  awarded  In  any  year  for  which 
there  Is  an  initial  determination  under  para- 
graph (3)  of  such  damage.  Application  for 
such  compensation  shall  be  made  by  permit 
holders  In  such  manner  and  .it  such  time  as 
the  Secretary  of  Commerce  prescribes. 

(B)  For  purposes  of  this  subsection — 

(1)  the  term  "drainage  area"  means  the 
portion  of  the  South  Misty  Fjords  Special 
Management  Area  comprising  the  "Keta. 
Blossom,  and  Wilson  River  Drainages",  as 
depicted  on  the  map  referred  to  In  section 
608(7);  and 

(111  the  term  "mining  damaze  to  fisheries" 
means  damage  to  Pacific  salmon  fisheries  In 
the  drainage  area  caused  by  slltatlon  or  the 
deposit  of  harmful  materials  from  mining. 

(2)  Amount  of  compensation — (A)  The 
amount  of  compensation  to  which  a  permit 
holder  shall  be  eligible  In  any  year  shall  be 
an  amount  equal  to  such  holder's  share  (as 
determined  under  subparagraph  (B))  of  the 
mining  damaee  to  fls>^eries  for  such  year  (as 
determined  under  paragraoh  (3)>. 

(B*  For  Durnoses  of  suboaragraDh  (A),  a 
permit  holder's  share  shall  be  a  fraction — 

(1)  the  numerator  of  which  Is  equal  to  the 
average  annual  catch  of  Pacific  salmon  of 
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the  permit  holder  in  Southeastern  Alaska 
Districts  numbered  1  and  2  during  the  three 
consecutive  years  ending  with  the  year  for 
which  compensation  Is  to  be  awarded,  and 
(II)  the  denominator  of  which  Is  equal  to 
the  average  annual  catch  of  Pacific  salmon 
of  all  permit  holders  in  such  districts  dur- 
ing such  years. 

(3)  INITIAL  determination  OF  MINING  DAM- 
AGE TO  FISHERIES. — (A)  The  Secretary  of 
Commerce,  in  consultation  with  the  Alaska 
Department  of  Fish  and  Game  and  the  Sec- 
retary of  Agriculture,  shall  make  an  annual 
determination  In  accordance  with  this  para- 
graph of  (i)  the  mining  damage  to  fisheries, 
and  (II)  the  portion  of  such  damage  attrib- 
utable to  each  mine  operating  In  the  drain- 
age basin. 

(B)  The  determinations  required  by  sub- 
paragraph (A)  shall  be  made  on  the  basis  of 
(1)  techniques  developed  pursuant  to  para- 
graph (8)  (A)  to  determine  the  quantity  and 
concentration  of  materials  harmful  to  sal- 
mon habitat  and  the  extent  of  slltatlon  in 
the  drainage  area,  and  (11)  annual  studies 
made  by  the  Alaska  Department  of  Fish  and 
Game  of  salmon  escapement  levels  and  a 
comparison  of  such  levels  with  the  salmon 
escapement  index  determined  under  para- 
graph (8)  (C). 

(C)  Any  determination  of  damage  under 
this  paragraph  shall  Include  a  determination 
of  the  dollar  value  of  such  damage,  using  the 
average  value  during  the  year  of  Pacific 
salmon  caught  In  Southeastern  Alaska  Dis- 
tricts numbered  1  and  2. 

(D)  The  Secretary  of  Commerce  shall  notify 
an  owner  or  operator  of  a  mine  in  the  drain- 
age area  of  each  determination  under  this 
paragraph  affecting  such  mine,  and  shall 
publish  notice  of  such  determination  in  the 
Federal  Register.  The  Secretary  shall  Include 
with  any  such  notice  a  complete  discussion 
of  the  scientific  methods,  population  assess- 
ment techniques,  and  Information  used  to 
make  such  determination.  In  any  case  in 
which  no  request  Is  made  under  paragraph 
(4)  (A)  for  a  review  of  a  determination  under 
this  paragraph,  such  determination  shall  be 
deemed  to  be  a  final  determination  for  pur- 
poses of  paragraph  (7) . 

(4)  Final  determination  of  mining  dam- 
age TO  fisheries. —  (A)  Any  owner  or  oper- 
ator of  a  mine  in  the  drainage  area  who  is 
aggrieved  by  a  determination  under  para- 
graph (3)  may  make  a  request  of  the  Secre- 
tary of  Commerce,  not  later  than  thirty  days 
after  notification  of  such  determination,  for 
a  review  of  such  determination.  Upon  receipt 
of  such  a  request,  the  Secretary  shall  refer 
the  matter  to  a  hearing  examiner  appointed 
under  section  3105  of  title  5,  United  States 
Code.  The  hearing  examiner  shall,  within 
one  hundred  twenty  days  after  the  matter  is 
referred  to  him  by  the  Secretary,  adjudicate 
the  case  and  render  a  final  determination  In 
accordance  with  section  554  of  title  5,  United 
States  Code. 

(B)  A  hearing  conducted  under  this  sec- 
tion shall  be  conducted  within  the  United 
States  Judicial  District  of  Alaska. 

(C)  If  no  request  is  made  for  judicial 
review  of  a  hearing  examiner's  determina- 
tion, such  determination  shall  be  a  final  de- 
termination for  purposes  of  paragraph   (7). 

(D)  Any  person  who  suffers  legal  wrong 
or  who  is  adversely  affected  or  aggrieved  by 
the  decision  of  a  hearing  examiner  under  this 
paragraph  may,  not  later  than  sixty  days 
after  such  decision  is  made,  seek  Judicial 
review  of  such  decision  In  the  United  States 
court  of  appeals  for  the  ninth  circuit. 

(5)  Burden  of  proof. — Notwithstanding 
any  other  provision  of  law,  there  shall  be  a 
presumption  In  any  adjudicatory  adminis- 
trative proceeding  or  Judicial  proceeding  In 
which  a  determination  made  by  the  Secretary 
of  Commerce  under  this  subsection  is  at  issue 
that  such  determination  is  valid. 

(6)  Payments   to    eligible   fishermen. — 


After  making  the  initial  determination  of 
mining  damage  to  fisheries  under  peu-agraph 
(3)  for  a  year,  the  Secretary  shall  pay  out  of 
the  fund,  to  the  extent  of  amounts  available 
In  the  fund  and  subject  to  paragraph  (9) 
(B),  to  each  permit  holder  the  amount  for 
which  he  Is  eligible  under  this  subsection 
for  such  year.  In  any  case  In  which  the 
amount  In  the  fund  Is  not  sufficient  to  fully 
pay  all  such  amounts,  each  such  amount 
shall  be  reduced  proportionately.  UpKjn  ac- 
ceptance by  a  permit  holder  of  such  a  pay- 
ment, the  United  States  shall  be  subrogated 
to  all  rights  of  such  permit  holder  with  re- 
spect to  which  such   payment  Is  made. 

(7)  Liability  for  damages. — In  any  case  in 
which  a  final  determination  has  been  made 
with  respect  to  the  portion  of  mining  dam- 
age to  fisheries  attributable  to  a  particular 
mine,  the  owner  or  operator  of  such  mine 
shall  be  liable  to  the  Secretary  of  Commerce 
for  the  damages  so  determined.  The  amount 
of  any  such  damages  received  by  the  Sec- 
retary shall  be  paid  Into  the  fund  estab- 
lished pursuant  to  paragraph  (9). 

(8)  Grants  for  studies. — The  Secretary 
of  Commerce  shall  make  grants  out  of  the 
fund  established  pursuant  to  paragr&ph  (9) 
to  the  Alaska  Department  of  Pish  and  Game 
to  enable  such  Department — 

(A)  during  the  three-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  to — 

(I)  develop  standardized  population  as- 
sessment techniques  for  purposes  of  deter- 
mining salmon  escapement  levels; 

(II)  develop  techniques  for  determining 
the  reduction  in  numbers  of  salmon  from 
slltatlon  and  other  types  of  damage  caused 
by  mining;  and 

(III)  develop  a  salmon  escapement  Index 
for  the  period  1960  through  1981,  to  provide 
an  historical  Indicator  of  salmon  productiv- 
ity In  the  drainage  area;  and 

(B)  after  such  three-year  period,  to  make 
the  studies  necessary  for  the  determinations 
under  this  subsection. 

The  Secretary  of  Commerce  and  the  Secre- 
tary of  Agriculture  shall  provide  such  as- 
sistance as  may  be  requested  by  such  De- 
partment in  carrying  out  the  purposes  of  this 
paragraph. 

(9)  Establishment  of  fund. —  (A)  There  is 
established  in  the  Treasury  of  the  United 
States  the  South  Misty  Fjords  Fisheries  Con- 
servation Fund  (hereinafter  in  this  subsec- 
tion referred  to  as  the  "fund  "),  to  be  admin- 
istered by  the  Secretary  of  Commerce.  The 
fund  shall  be  available  without  fiscal  year 
limitation  as  a  revolving  fund  for  the  pur- 
poses of  administering,  and  paying  compen- 
sation awarded  under,  this  subsection.  The 
fund  may  sue  or  be  used  In  Its  own  name. 

(B)  The  fund  shall  consist  of — 

(I)  amounts  received  by  appropriation 
pursuant  to  paragraph  (10),  and 

(II)  amounts  recovered  by  the  Secretary 
of  Commerce  as  damages  pursuant  to  para- 
graph  (7). 

Sums  may  be  expended  from  the  fund  only 
to  such  extent  and  In  such  amounts  as  are 
provided  in  advance  In  appropriation  Acts. 
Sums  in  the  fund  which  are  not  currently 
needed  for  the  purpose  of  paying  such 
awards  shall  be  kept  on  deposit  or  invested 
In  obligations  of,  or  guaranteed  by,  the 
United  States. 

(10)  Authorization. — There  are  author- 
ized to  be  appropriated  to  the  fund  $500,000 
for  each  of  the  fiscal  years  1980,  1981,  and 
1982,  for  purposes  of  carrying  out  this  sub- 
section. 

NATIONAL  FOREST  TIMBER  UTILIZATION  PROGRAM 

Sec.  610.  (a)  Special  Program — (1)  The 
Secretary  of  Agriculture  is  authorized  and 
directed  to  carry  out  a  special  program  of 
construction  and  maintenance  of  forest  de- 
velopment roads  for  the  purpose  of  making 
timber  supplies  more  readily  available  and 
otherwise  Improve  access  on  the  Tongass  Na- 


tional Forest.  Such  roads  may  be  constructed 
In  advance  of  timber  sale  offerings  or  under 
terms  of  a  sale  contract.  Such  authority  is 
in  addition  to  the  authority  set  forth  in  the 
Act  of  October  13,  1964  (78  Stat.  1089;  16 
use.  532-538). 

(2)  To  accomplish  the  road  construction 
and  maintenance  authorized  by  this  sub- 
section, and  for  precommercial  thinning,  the 
Secretary  is  hereby  authorized  to  expend 
not  to  exceed  $10,000,000  annually  from  Na- 
tional Forest  Pimd  receipts  not  otherwise 
appropriated  in  addition  to  such  sums  as 
may  be  appropriated. 

(b)  Loans. — (1)  The  Secretary  of  Agricul- 
ture Is  authorized  and  directed  to  establish 
a  special  program  of  insured  or  guaranteed 
loans  to  purchasers  of  national  forest  ma- 
terial in  Alaska  to  assist  such  purchasers  In 
the  acquisition  of  equipment  and  the  Im- 
plementation of  new  technologies  which  lead 
to  the  utilization  of  wood  products  which 
might  otherwise  not  be  utilized.  The  Secre- 
tary Is  authorized  to  promulgate  such  regu- 
lations as  he  deems  appropriate  to  define 
eligibility  requirements  for  the  participation 
in  the  loan  program  and  the  terms  end  con- 
ditions applicable  to  loans  made  under  the 
program.  Except  as  otherwise  provided  in 
this  section  or  regulations  promulgated  spe- 
cifically for  this  loan  program,  such  program 
shall  be  carried  out  In  a  manner  which  is 
consistent  with  other  authorities  available 
to  the  Secretary. 

(2)  To  carry  out  the  special  loan  program 
established  by  this  section,  there  are  hereby 
authorized  to  be  appropriated  $5,000,000 
from  National  Forest  Fund  receipts  not 
otherwise  appropriated,  to  be  deposited  In 
a  special  fund  In  the  Treasury  of  the  United 
States  to  remain  available  until  expended 
Repayments  of  principal  and  Interest  and 
other  recoveries  on  loans  authorized  by  this 
section  shall  be  credited  to  this  fund  and 
shall  remain  available  until  expended  in 
order  to  carry  out  the  purposes  of  this 
section. 

(c)  Study. — Within  three  years  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall  prepare  and  transmit  to 
the  Senate  and  House  of  Representatives  a 
study  of  opportunities  (consistent  with  the 
laws  and  regulations  applicable  to  the  man- 
agement of  the  National  Forest  System)  to 
increase  timber  yields  on  national  forest 
lands  in  Alaska. 

interim  report 
Sec  611.  Within  five  years  from  the  date  of 
enactment  of  this  Act  and  every  two  years 
thereafter,  the  Secretary  shall  review  and 
report  to  Congress  on  the  status  of  the  Ton- 
gass National  Forest  In  southeastern  Alaska 
This  report  shall  include,  but  not  be  limited 
to,  ( 1 )  the  timber  harvest  levels  on  the 
forest  since  the  enactment  of  this  Act;  (2) 
the  impact  of  wilderness  designation  on  the 
timber,  fishing,  and  tourism  Industry  in 
southeast  Alaska;  (3)  measures  Instituted 
by  the  Forest  Service  to  protect  fish  and 
wildlife  In  the  forest;  (4)  the  status  of  the 
.small  business  set-aside  program  on  the 
Tongass  Forest;  and  (6)  the  kinds  and  level 
of  uses  taking  place  in  the  Special  Manage- 
ment Area  designated  by  this  Act  The  study 
required  by  this  section  shall  be  conducted 
in  cooperation  and  consultation  with  the 
State,  affected  Native  Corporations,  the 
southeast  Alaska  timber  industry,  the  South- 
east Alaska  Conservation  Council,  and  the 
Alaska  Land  Use  Council. 

SPECIAL    PROVISIONS 

Sec.  612.  (a)  Application  Only  to  Alas- 
ka.— The  provisions  of  this  section  are  en- 
acted In  recognition  of  the  unique  conditions 
In  Alaska.  Nothing  in  this  section  shall  be 
construed  to  expand,  diminish,  or  modify  the 
provisions  of  the  Wilderness  Act  or  the  ap- 
plication or  Interpretation  of  such  provisions 
with  respect  to  lands  outside  of  Alaska 
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(b)  AQDACPLTtTKE. — In  accordance  with 
the  goal  of  restoring  and  maintaining  fish 
production  In  the  State  of  Alaska,  and  in  a 
manner  which  adequately  assures  protection, 
preservation,  enhancement,  and  rehabilita- 
tion of  the  wilderness  resource,  the  Secre- 
tary of  the  Interior  or  the  Secretary  of  Agri- 
culture, as  appropriate,  shall  permit  fishery 
research,  management,  enhancement,  and  re- 
habilitation activities  within  wilderness  and 
wilderness  study  areas  designated  by  this  Act 
other  than  In  units  of  the  National  Park 
System.  Subject  to  reasonable  regulations, 
permanent  improvements  and  facilities  such 
as  flshways,  flsh  weirs,  fish  ladders,  fish 
hatcheries,  spawning  channels,  stream  clear- 
ance, egg  planting,  and  other  accepted  means 
of  maintaining,  enhancing,  and  rehabilitat- 
ing fish  stocks  may  be  permitted  by  the  Sec- 
retary to  achieve  this  objective.  Any  fish 
hatchery,  fishpass,  or  other  aquaculture 
facility  authorized  for  any  such  area  shall 
be  constructed,  managed,  and  operated  in  a 
manner  that  minimizes  adverse  impacts  on 
the  wilderness  character  of  the  area.  De- 
velopments for  any  such  activities  shall  in- 
volve those  facilities  essential  to  these  opera- 
tions and  shall  be  constructed  in  such  rustic 
manner  as  to  blend  Into  the  natural  char- 
acter of  the  area.  Reasonable  access  solely 
for  the  purposes  of  this  subsection.  Including? 
use  of  motorized  equipment  shall  be  per- 
mitted In  furtherance  of  research,  manage- 
ment, rehabilitation,  and  enhancement  ac- 
tivities subject  to  reasonable  regulations  as 
the  Secretary  deems  desirable  to  maintain 
the  wilderness  character,  water  quality,  and 
flsh  and  wildlife  values  of  the  area. 

(c)  Fishery  Research — Only  fishery  re- 
search may  be  authorized,  in  wilderness  or 
wilderness  study  areas  within  units  of  the 
National  Park  System,  as  the  Secretary  de- 
termines to  be  necessary  and  desirable  to 
study,  manage,  protect,  restore,  augment. 
or  sustain  indigenous  fish  populations. 
Fishery  research  activities  permitted  within 
units  of  the  National  Park  System  shall  be 
undertaken  in  a  manner  that  Is  consistent 
with  the  purposes  for  which  such  units  are 
established  or  expanded.  The  construction  or 
erection  of  permanent  structures  In  support 
of  these  activities  In  wilderness  or  wilder- 
ness study  areas  within  units  of  the  National 
Park  System  shall  not  be  permitted. 

(d)  Commercial  Fisheries — In  accord- 
ance with  the  principles  of  sound  flsheries 
management,  the  Secretary  shall  permit 
commercial  flsheries  activities  (other  than 
activities  within  processing  facilities)  with- 
in wilderness  designated  by  this  Act,  except 
wilderness  within  national  parks. 

(e)  Existing  Cabins. — Previously  existing 
public  use  cabins  within  wilderness  desig- 
nated by  this  Act,  may  be  permitted  to  con- 
tinue and  may  be  maintained  or  replaced 
subject  to  such  restrictions  as  the  Secretary 
deems  necessary  to  preserve  the  wilderness 
character  of  the  area. 

(f)  New  Cabins. — Within  wilderness  des- 
ignated by  this  Act,  the  Secretary  of  the 
Interior  or  the  Secretary  of  Agriculture,  as 
appropriate — 

(1)  may  construct  and  maintain  a  limited 
number  of  new  public  use  cabins  and 
shelters  if  such  cabins  and  shelters  are 
necessary  for  the  protection  of  public  health 
and  safety  or  for  the  enhancement  of  recre- 
ation opportunities;  and 

(2)  shall  permit  the  construction  and 
maintenance  of  trappers'  cabins. 

All  such  public  use  and  trappers'  cabins  or 
shelters  shall  be  constructed  of  materials 
which  blend  and  are  compatible  with  the 
Immediate  and  surrounding  wilderness 
landscape.  The  Secretary  of  the  Interior  or 
the  Secretary  of  Agriculture,  as  appropriate, 
shall  notify  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries,  the  House  Com- 
mittee on  Interior  and  Insular  Affairs,  and 
tbe  Senate  Committee  on  Energy  and  Nat- 


ural Resources  of  his  intention  to  remove 
an  existing  or  construct  a  new  public  use 
cabin  or  shelter  and  no  such  cabin  or  shelter 
shall  be  removed  or  constructed  until  thirty 
days  (not  counting  days  on  which  the  House 
of  Representatives  or  the  Senate  has  ad- 
journed for  more  than  three  days)  after  a 
notice  of  Intention  to  remove  or  construct 
has  been  submitted  to  such  committees,  un- 
less each  committee  by  resolution  waives 
the  waiting  period. 

(g)  Wn-HDRAWALs — SubJect  to  valid  ex- 
isting rights,  national  forest  wilderness  es- 
tablished by  this  Act  In  the  Tongass  Na- 
tional Forest  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  mining  laws 
and  from  operation  of  the  mineral  leasing 
laws,  including,  in  both  cases,  all  amend- 
ments thereto,  and  from  any  right  of  min- 
eral entry  which  would  otherwise  have  been 
available  hereafter  under  the  Wilderness  Act 
or  any  other  provision  of  law. 

(hi  Taking  of  Fish  and  Wildlife. — With- 
in national  forest  wilderness  designated  by 
ihls  Act.  the  Secretary  of  Agriculture  shall 
permit  taking  of  fish  and  wildlife  on  lands 
under  his  Jurisdiction  In  accordance  with 
applicable  laws  of  the  United  States  and  the 
State  of  Alaska,  except  that  the  Secretary 
may  designate  zones  where,  and  establish 
periods  when,  no  taking  of  fish  and  wildlife 
shall  be  permitted  for  reasons  of  public 
safety,  administration,  public  use  and  en- 
joyment, or  protection  of  subsistence  re- 
sources. 

( 1 )  Trapping. — The  Secretary  shall  permit 
trapping  within  wilderness  designated  by 
this  Act,  other  than  wilderness  within  na- 
tional parks. 

I  J)  Guiding. — The  Secretary  shall  permit 
guiding  within  wilderness  designated  by  this 
Act,  other  than  wilderness  within  national 
parks. 

ADMINISTRATION 

Sec.  613.  (a)  In  General — Except  as  oth- 
erwise expressly  provided  for  In  this  Act. 
wilderness  designated  by  this  Act  shall  be 
administered  In  accordance  with  applicable 
provisions  of  the  Wilderness  Act  governing 
areas  designated  by  that  Act  as  wilderness, 
except  that  any  reference  In  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the 
effective  date  of  this  Act,  and  any  reference 
to  the  Secretary  of  Agriculture  for  areas 
designated  In  sections  602  and  604  shall,  as 
applicable,  be  deemed  to  be  a  reference  to  the 
Secretary  of   the   Interior 

(b)  Timber  Contracts. — The  Secretary  of 
Agriculture  Is  hereby  directed  to  modify  any 
existing  national  forest  timber  sale  contracts 
applying  to  lands  designated  by  this  Act  as 
wilderness  by  substituting,  to  the  extent 
practicable,  timber  on  the  other  national 
forest  lands  approximately  equal  In  volume, 
species,  grade,  and  accessibility  for  timber 
on  relevant  lands  within  such  units. 

acquisition  AUTHORITY 

Sec.  614.  The  Secretary  of  Agriculture  is 
authorized,  in  accordance  with  the  provisions 
of  section  1101.  to  acquire  privately  owned 
land  within  the  boundary  of  any  area  des- 
ignated as  wilderness  within  the  national 
forest  by  this  Act. 

TITLE   VII— SUBSISTENCE    MANAGEMENT 
AND  USE 

FINDINGS 

Sec.  701.  The  Congress  finds  and  declares 

that — 

1 1 1  the  continuation  of  the  opportunity 
for  subsistence  uses  by  rural  residents  of 
Alaska,  including  both  Natives  and  non-Na- 
tives, on  the  public  lands  and  by  Alaska  Na- 
tives on  their  Native  lands  Is  essential  to 
their  physical,  economic,  traditional,  and 
Native  cultural  existence; 

(2)  the  situation  in  Alaska  is  unique  In 
that,  in  most  cases,  no  practical  alternative 
means  are  available  to  replace  the  food  sup- 


plies and  other  items  gathered  from  flsh  and 
wildlife  which  supply  rural  residents  depend- 
ent on  subsistence  uses; 

(3)  the  continuation  of  the  opportunity 
for  subsistence  uses  of  resources  on  public 
and  other  lands  In  Alaska  is  threatened  by 
the  increasing  population  of  Alaska,  with  re- 
sultant piessure  on  subsistence  resources,  by 
sudden  decline  in  the  populations  of  some 
wildlife  species  which  are  crucial  subsistence 
resources,  and  by  increased  accessibility  of 
remote  areas  containing  subsistence  re- 
sources; 

(4)  in  order  to  fulfill  the  policies  and 
purposes  of  the  Alaska  Native  Claims  Settle- 
ment Act  and  as  a  matter  of  equity.  It  Is  nec- 
essary for  the  Congress  to  Invoke  Its  consti- 
tutional authority  over  Native  affairs  and  Its 
constitutional  authority  under  the  property 
clause  and  the  commerce  clause  to  protect 
and  provide  the  opportunity  for  continued 
subsistence  uses  on  the  public  lands  by  Na- 
tive and  non-Native  rural  residents;   and 

( 5 1  the  national  Interest  in  the  proper 
regulation  protection,  and  conservation  of 
fish  and  wildlife  on  the  public  lands  In 
Alaska  and  the  continuation  of  the  opportu- 
nity for  a  subsistence  way  of  life  by  rural 
residents  of  Alaska  require  that  an  adminis- 
trative structure  be  established  for  the  pur- 
pose of  enabling  people  who  have  personal 
knowledge  of  local  conditions  and  require- 
ments to  have  a  meaningful  role  in  the  man- 
agement of  fish  and  wildlife  and  of  subsist- 
ence uses  on  the  public  lands  In  Alaska. 

POLICY 

Sec.  702.  It  is  hereby  declared  to  be  the 
policy  of  Congress  that — 

1 1 )  consistent  with  sound  management 
principles,  the  administration  of  the  public 
lands  m  Alaska  is  to  cause  the  least  adverse 
impact  possible  on  rural  residents  who 
depend  upon  subsistence  uses  of  the  re- 
sources of  such  lands:  consistent  with  man- 
agement of  fish  and  wildlife  in  accordance 
with  recognized  scientific  principles  and  the 
purposes  of  each  unit  established,  desig- 
nated, or  expanded  by  or  pursuant  to  this 
Act.  the  purpose  of  this  title  is  to  provide 
the  opportunity  for  rural  residents  engaged 
in  a  subsistence  way  of  life  to  do  so: 

1 2)  nonwasteful  subsistence  uses  of  fish 
and  wildlife  and  other  renewable  resources 
by  local  rural  residents  shall  be  a  priority 
consumptive  use  of  all  such  resources  on  the 
public  lands  of  Alaska,  and  where  It  is  neces- 
sary to  restrict  taking  In  order  to  assure  the 
continued  productivity  of  ?  fish  or  wildlife 
population  or  the  continuation  of  such  use 
of  such  population,  the  taking  of  such  popu- 
lation for  nonwasteful  subsistence  ufbs  by 
local  rural  residents  shall  be  given  priority 
on  the  public  lands  over  other  consumptive 
uses;  and 

(3)  except  as  otherwise  provided  by  this 
Act  or  other  Federal  laws.  Federal  land  man- 
aging agencies.  In  managing  subsistence  ac- 
tivities on  the  public  lands  and  in  protect- 
ing continued  productivity  of  all  wild  renew- 
able resources  in  Alaska  shall  cooperate  with 
adjacent  landowners  and  land  managers  in- 
cluding Native  Corporations,  appropriate 
State  and  Federal  agencies  and  other  nations 

DEFINITIONS 

Sec  703.  (a»  As  used  in  this  Act,  the  term 
"subsistence  uses"  means  the  customary  and 
traditional  uses  by  rural  Alaska  residents  of 
wild,  renewable  resources  for  direct  personal 
or  family  consumption  as  food,  shelter,  fuel, 
clothing,  tools,  or  transportation;  for  the 
making  and  selling  of  handicraft  articles  out 
of  nonedible  byproducts  of  flsh  and  wildlife 
resources  taken  for  personal  or  family  con- 
sumption; for  barter,  or  sharing  for  personal 
or  family  consumption;  and  for  customary 
noncommercial  trade  consistent  with  the 
maintenance  of  a  subsistence  way  of  life. 
For  the  purposes  of  this  section,  the  term — 

(1)  "family"  means  all  persons  related  by 
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blood,  marriage,  or  adoption,  or  any  person 
living  within  the  household  on  a  permanent 
basis;  and 

(2)  "barter"  means  the  exchange  of  fish 
or  wildlife  or  their  parts,  taken  for  subsist- 
ence uses — 

(A)  for  other  fish  or  game  or  their  parts:  or 

(B)  for  other  food  or  for  nonedible  items 
other  than  money  if  the  exchange  is  of  a 
limited  and  noncommercial  nature. 

(b)  As  used  in  this  title,  the  term  "contin- 
ued productivity"  means  the  biological  and 
numerical  status  of  a  fish  or  wildlife  popu- 
lation where  its  average  annual  recruitment 
rate  equals  or  exceeds  its  average  annual 
mortality  rate,  not  in  excess  of  the  carrying 
capacity  of  its  habitat,  thereby  insuring  that 
the  population  will  not  become  threatened. 

preference    for    SUBSISTENCE    USES 

Sec.  704.  Except  as  otherwise  provided  in 
this  Act,  the  taking  of  fish  and  wildlife  and 
other  renewable  resources  for  nonwasteful 
subsistence  uses  by  rural  residents  shall  be 
a  priority  consumptive  use  of  such  resources 
on  the  public  lands  in  Alaska.  Whenever  it 
is  necessary  to  restrict  the  taking  of  a  popu- 
lation of  fish  or  wildlife  on  the  public  lands 
In  order  to  protect  the  continued  productiv- 
ity of  such  population  or  to  continue  such 
uses,  subsistence  uses  by  local  rural  residents 
shall  be  the  priority  use.  If  further  restric- 
tion is  necessary  in  order  to  protect  such 
productivity  or  to  continue  such  uses,  such 
restriction  shall  be  implemented  through  ap- 
propriate limitations  based  on  the  applica- 
tion of  the  following  criteria: 

(1)  local  rural  residency; 

(2)  availability  of  alternative  resources; 
and 

(3)  customary  and  direct  dependence  upon 
the  populations  as  the  mainstay  of  livelihood. 

LOCAL    AND    REGIONAL    PARTICIPATION 

Sec  705.  (a)  Except  as  otherwise  provided 
in  subsection  (d)  of  this  section,  one  year 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Inte-ior  shall  establish — 

( 1 )  at  least  six  Alaska  subsistence  resource 
regions  which,  taken  together,  include  all 
public  lands.  The  number  and  boundaries  of 
the  regions  shall  be  sufficient  to  assure  that 
regional  differences  In  subsistence  uses  are 
adequately  accommodated; 

(2)  such  local  advisory  committees  within 
each  region  as  he  finds  necessary  at  such 
time  as  he  may  determine,  after  notice  and 
hearing,  that  the  existing  State  fish  and  game 
advisory  committees  do  not  adequately  per- 
form the  functions  of  the  local  committee 
system  set  forth  In  paragraph  (3)  (D)  (Iv)  of 
this  subsection;  and 

(3)  a  regional  advisory  council  in  each  sub- 
sistence resource  region. 

Each  regional  council  shall  be  composed  of 
residents  of  the  region  and  shall  have  the  fol- 
lowing authority: 

(A)  the  review  and  evaluation  of  pro- 
posals for  regulations,  policies,  management 
plans,  and  other  matters  relating  to  subsist- 
ence uses  of  fish  and  wildlife  within  the 
region: 

(B)  the  provision  of  a  forum  for  the  ex- 
pression of  opinions  and  recommendations 
by  persons  Interested  in  any  matter  related 
to  the  subsistence  uses  of  flsh  and  wildlife 
within  the  region; 

(C)  the  encouragement  of  local  and  re- 
gional participation  In  the  decisionmaking 
process  affecting  the  taking  of  flsh  and  wild- 
life on  the  public  lands  within  the  region  for 
subsistence  uses; 

(D)  the  preparation  of  an  annual  report 
to  the  Secretary  which  shall  contain — 

(i)  an  Identiflcation  of  current  and  an- 
ticipated subsistence  uses  of  flsh  and  wildlife 
populations  within  the  region, 

(ii)  an  evaluation  of  current  and  antici- 
pated subsistence  needs  for  flsh  and  wildlife 
populations  within  the  region; 

(111)  a  recommended  strategy  for  the  man- 


agement of  fish  and  wildlife  populations 
within  the  region  to  accommodate  such  sub- 
sistence uses  and  needs;  and 

(iv)  recommendations  concerning  policies, 
standards,  guidelines,  and  regulations  to  im- 
plement the  strategy.  The  State  fish  and 
game  advisory  committees  or  such  local 
committees  as  the  Secretary  may  establish 
pursuant  to  paragraph  (2)  of  this  subsec- 
tion may  provide  advice  to,  and  assist,  the 
regional  advisory  councils  In  carrying  out  the 
functions  set  forth  in  this  paragraph. 

(b)  The  Secretary  of  the  Interior  shall  as- 
sign adequate  qualified  staff  to  the  regional 
advisory  councils  and  make  timely  distribu- 
tion of  all  available  relevant  technical  and 
scientific  support  data  to  the  regional  advis- 
ory councils  and  the  State  fish  and  game  ad- 
visory committees  or  such  local  committees 
as  the  Secretary  may  establish  pursuant  to 
paragraph  (2)  of  subsection  (a). 

{c)(l)  The  Secretary,  in  performing  his 
monitoring  responsibility  pursuant  to  section 
706  and  in  the  exercise  of  his  closure  and 
other  administrative  authority  over  the  pub- 
lic lands,  shall  consider  the  annual  report 
and  recommendations  of  the  regional  coun- 
cils concerning  the  management  of  flsh  and 
wildlife  on  the  public  lands  within  their  re- 
spective regions  for  subsistence  uses. 

(2)  The  recommendations  of  the  regional 
councils  shall — 

(A)  be  based  upon  recognized  principles 
of  fish  and  wildlife  conservation. 

(B)  not  be  detrimental  to  the  satisfaction 
of  rural  subsistence  needs,  and 

(C)  shall  set  forth  the  factual  basis  for 
each  recommendation. 

(3)  If  a  recommendation  referred  to  in 
paragraph  (1 )  of  this  subsection  is  not 
adopted  by  the  Secretary,  the  Secretary  shall 
provide  the  regional  council  which  offered  the 
recommendation,  and  the  State,  a  written 
explanation  detailing  the  basis  for  such  fail- 
ure. Such  explanation  shall  be  included  in 
the  administrative  record  relating  to  such 
recommendation . 

(d)(1)  If  within  one  year  after  the  date 
of  enactment  of  this  Act  the  State  enacts 
and  implements  laws  of  general  applicability 
which  are  consistent  with,  and  which  provide 
for  the  preference  and  participation  specified 
In.  sections  704  and  705.  such  laws,  unless 
and  until  repealed,  shall  supersede  such  sec- 
tions Insofar  as  such  sections  govern  State 
responsibility  pursuant  to  this  title  for  the 
taking  of  fish  and  wildlife  on  the  public  lands 
for  subsistence  uses.  Laws  establishing  a  sys- 
tem of  local  committees  and  regional  coun- 
cils consistent  with  section  705,  shall  pro- 
vide that  the  State  rulemaking  authority 
shall  consider  the  recommendations  of  the 
regional  councils  concerning  the  taking  of 
fish  and  wildlife  populations  within  their 
respective  regions  for  subsistence  uses. 

(2)  The  recommendations  of  the  regional 
councils  shall — 

(A)  be  presented  to  the  State  rulemaking 
authority  during  the  course  of  the  adminis- 
trative proceedings  of  such  authority, 

(B)  be  based  upon  recognized  principles  of 
fish  and  wildlife  conservation, 

(C)  not  be  detrlmentil  to  the  satisfaction 
of  rural  subsistence  needs,  and 

(D)  shall  set  forth  the  factual  basis  for 
each  recommendation. 

(3)  If  a  recommendation  referred  to  in 
paragraph  (1)  of  this  subsection  is  not 
adopted  by  the  State  rulemaking  authority, 
such  authority  shall  provide  the  regional 
council  which  offered  the  recommendation  a 
written  explanation  detailing  the  basis  for 
such  failure.  Such  explanation  shall  be  in- 
cluded in  the  administrative  record  relating 
to  such  recommendation. 

(e)  (1)  The  Secretary  of  the  Interior  shall 
reimburse  the  State,  from  funds  appropriated 
to  the  Department  of  the  Interior  for  such 
purposes,  for  the  reasonable  costs  relating 
to  the  establishment  and  operation  of  the 


regional  advisory  councils  establlBhe4  by  the 
State  in  accordance  with  subsection  (d)  and 
the  operation  of  the  State  flsh  and  game  ad- 
visory committees  so  long  as  such  commit- 
tees are  not  superseded  by  the  Secretary 
pursuant  to  paragraph  (2)  of  subsection  (a). 
Such  reimbursement  may  not  exceed  50  per 
centum  of  such  costs  in  any  fiscal  year  Such 
costs  shall  be  verified  in  a  statement  which 
the  Secretary  determines  to  be  adequate  and 
accurate.  Sums  paid  under  this  subsection 
shall  be  in  addition  to  any  grants,  payments. 
or  other  sums  to  which  the  State  is  entitled 
from  appropriations  to  the  Department  of 
the  Interior. 

(2)  Total  payments  to  the  State  under 
this  subsection  shall  not  exceed  the  sum  of 
$5,000,000  in  any  one  fiscal  year  The  Secre- 
tary shall  advise  the  Congress  at  least  once 
In  every  five  years  as  to  whether  or  not  the 
maximum  payments  specified  In  this  sub- 
section Is  adequate  to  Insure  the  effective- 
ness of  the  program  established  by  the  State 
to  provide  the  preference  for  subsistence  uses 
of  fish  and  wildlife  set  forth  In  section  704 

(f)  If  the  State  implements  subsections 
(a),  (b).  and  (c)  of  this  section,  it  shall  im- 
plement section  703  by  appropriate  statute 
or  regulation. 

FEDERAL    MONITORING 

Sec.  706.  The  Secretary  shall  monitor  the 
provision  by  the  State  of  the  subsistence 
preference  set  forth  in  section  704  on  public 
linds  under  his  Jurisdiction,  and  shall  ad- 
vise the  State  and  the  Committees  on  Inte- 
rior and  Insular  Affairs  and  Merchant  Ma- 
rine and  Fisheries  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  annu- 
ally and  at  such  other  times  as  he  deems  nec- 
essary of  his  views  on  the  effectiveness  of  the 
State  In  providing  such  preference,  any  ex- 
ercise of  his  closure  or  other  administrative 
authority  to  protect  subsistence  resources  or 
uses,  the  views  of  the  State,  and  any  recom- 
mendations he  may  have, 

JUDICIAL    ENFORCEMENT 

Sec.  707.  In  performance  of  his  monitoring 
responsibilities  required  in  section  706.  if  the 
Secretary  and  appropriate  State  agency  are 
notified  In  writing  by  a  local  committee  or 
regional  council  established  by  the  Secre- 
tary or  the  State  pursuant  to  section  705 
that  the  preference  for  subsistence  uses  set 
forth  in  section  704  is  not  adequately  pro- 
vided In  its  region,  setting  forth  the  facts 
upon  which  such  belief  Is  based  and  detail- 
ing efforts  to  obtain  timely  relief  through 
available  State  grievance  procedures,  the 
Secretary  shall  investigate  and  report  pub- 
licly on  the  results  of  his  Investigation  If 
the  Secretary  determines  that  the  preference 
for  subsistence  uses  is  not  adequately  pro- 
vided and  that  timely  relief  has  not  been 
obtained,  he  shall  submit  his  views  to  the 
Governor  and  seek  to  insure  the  adequate 
and  timely  provision  of  such  preference 
through  discussions  with  the  State.  The  Sec- 
retary shall  inform  the  committee  or  coun- 
cil which  submitted  the  notification  to  him 
of  the  results  of  such  discussions  If  the 
Secretary  determines  In  writing  that,  based 
on  substantial  evidence  In  the  administra- 
tive record,  the  State  has  failed  to  make  ade- 
quate and  timely  provision  for  the  prefer- 
ence for  subsistence  uses  after  having  been 
provided  a  reasonable  opportunity  to  do  so 
and  that  such  failure  threatens  the  ability 
of  local  rural  residents  to  satisfy  their  sub- 
sistence needs,  at  the  request  of  the  commit- 
tee or  council  which  submitted  the  notifica- 
tion to  him,  the  Secretary  shall  bring  an  ac- 
tion in  the  United  States  district  court  on 
behalf  of  such  committee  or  council  to  re- 
quire the  State  to  take  such  actions  as  are 
necessary  to  provide  such  preference  Such 
action  shall  be  assigned  for  hearing  at  the 
earliest  possible  date,  shall  take  precedence 
over  all  other  matters  pending  on  the  docket 
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of  the  district  court  at  that  time  and  shall      impacts  upon  subsistence  uses  and  resources     fish  or  wildlife  or  other  resource  of  the  pub- 
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of  the  dlatrict  court  at  that  time  and  shall 
b«  expedited  In  every  way  by  such  court. 
Upon  the  filing  of  the  complaint.  If  the 
pleadings  indicate  that  the  State  has  failed 
to  adequately  provide  for  the  preference  for 
subalstence  uses,  that  such  failure  Imml- 
nently  threatens  the  ability  of  local  rural 
residents  to  satisfy  their  subsistence  needs, 
that  Immediate  relief  Is  necessary  to  assure 
that  thOM  residents  who  may  have  been  ad- 
versely affected  by  such  failure  are  provided 
a  timely  opportunity  to  satisfy  such  needs, 
and  that  immediate  relief  will  not  threaten 
the  continued  productivity  of  fish  and  wild- 
life populations  toward  which  such  relief 
may  be  directed,  the  district  court  shall  issue 
an  order  directing  the  State  to  show  cause 
why  the  features  of  the  State's  provision  of 
the  preference  which  render  such  provision 
Inadequate  should  not  be  enjoined  and  the 
State  be  directed  to  permit  the  talcing  of 
such  fish  or  wildlife  populations  only  for 
subsistence  uses  by  those  residents  who 
have  been  adversely  affected  by  the  State's 
failure  to  provide  for  the  preference.  No 
order  granting  such  temporary  relief  shall 
be  Issued  until  the  State  has  been  provided 
an  opportunity  for  hearing,  and  such  order 
shall  provide  that  such  taking  for  sub- 
sistence uses  shall  be  subject  to  regulation 
by  the  State  In  a  manner  which  adequately 
provides  for  the  satisfaction  of  the  subsist- 
ence preference  requirement.  The  court  shall 
provide  relief,  other  than  temporary  relief. 
by  directing  the  SUte  to  submit  regulations 
which  satisfy  the  subsistence  preference  re- 
quirement. A  final  order  shall  be  valid  only 
for  such  period  as  normally  provided  for  In 
the  regulations  at  Issue  under  State  law. 
This  section  shall  constitute  the  sole  Fed- 
eral Judicial  remedy  created  by  this  title  for 
a  local  committee  or  regional  council  which 
determines  that  the  preference  for  subsist- 
ence uses  set  forth  in  section  704  has  not 
been  adequately  provided  by  the  State  In  its 
region. 

COOPlRATrVX  AGREEMCN'TS 

S«c.  708.  The  Secretary  may  enter  into 
cooperative  agreements  or  otherwise  coop- 
erate with  other  Federal  agencies,  the  State, 
Native  Corjioratlons,  other  appropriate  per- 
sons and  organizations,  and,  acting  through 
the  Secretary  of  State,  other  nations  to  effec- 
tuate the  purposes  and  policies  of  this  title. 

SUBSISTENCE  AKD  LAND  USE  DECISIONS 

Sxc.  709.  (a)  In  determining  whether  to 
withdraw,  reserve,  lease,  or  otherwise  per- 
mit the  use,  occupancy,  or  disposition  of 
public  lands  under  any  provision  of  law 
authorizing  such  actions,  the  head  of  the 
Federal  agency  having  primary  Jurisdiction 
over  such  decision  or  his  designee  shall  eval- 
uate the  effect  of  such  use,  occupancy,  or 
disposition  on  subsistence  uses  and  needs, 
the  availability  of  other  lauds  for  the  pur- 
poses sought  to  be  achieved,  and  other  al- 
ternatives which  would  reduce  or  eliminate 
the  use.  occupancy,  or  disposition  of  public 
lands  needed  for  subsistence  purposes.  No 
such  withdrawal,  reservation,  lease,  permit, 
or  other  use,  occupancy  or  disposition  of 
such  lands  which  would  significantly  restrict 
subsistence  uses  shall  be  effected  until  the 
head  of  such  Federal  agency — 

(1)  gives  notice  to  the  appropriate  State 
agency  and  the  appropriate  local  committees 
and  regional  councils  established  pursu- 
ant to  section  705, 

(2)  gives  notice  and  opportunity  for  pub- 
lic bearing  In  the  vicinity  of  the  area  in- 
volved, and 

(3)  determines  that  (A)  such  a  significant 
restriction  of  subsistence  uses  Is  necessary. 
consistent  with  sound  management  princi- 
ples for  the  utilization  of  the  public  lands, 
(B)  the  proposed  activity  will  involve  the 
minimal  amount  of  public  lands  necessary 
to  accomplish  the  purpose  of  such  use.  occu- 
pancy, or  other  disposition,  and  (C)  reason- 
able steps  will  be  taken  to  minimize  adverse 


Impacts  upon  subsistence  uses  and  resources 
resulting  from  such  actions. 

(b)  If  the  Secretary  Is  required  to  pre- 
pare an  environmental  Impact  statement 
pursuant  to  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act,  he  shall 
provide  the  notice  and  hearing  and  Include 
the  findings  required  by  subsection  (a)  as 
part  of  such  environmental  Impact  state- 
ment. 

(c)  Nothing  herein  shall  be  construed  to 
prohibit  or  Impair  the  ability  of  the  State 
or  any  Native  Corporation  to  make  land  se- 
lections and  receive  land  conveyances  pur- 
suant to  the  Alaska  Statehood  Act  or  the 
Alaska  Native  Claims  Settlement  Act. 

ACCESS 

Sec.  710.  (a)  The  Secretary  shall  Insure 
that  persons  engaged  In  subsistence  uses 
shall  have  reasonable  and  nondestructive 
access  to  subsistence  resources  on  the  public 
lands. 

(b)  Notwithstanding  any  other  provision 
of  this  Act  or  other  law,  the  Secretary  shall 
permit  on  the  public  lands  appropriate  use 
for  subsistence  purposes  of  snowmobiles, 
motorboats,  and  other  reasonable  and  non- 
destructive means  of  surface  transportation 
traditionally  employed  for  such  purposes  by 
local  residents,  subject  to  such  regulations 
as  are  necessary  to  prevent  waste,  or  damage 
to  fish,  wildlife,  or  terrain. 

RESEAKCH 

Sec.  711.  The  Secretary,  acting  through  the 
United  States  Fish  and  Wildlife  Service  and 
In  cooperation  with  the  State  and  other 
appropriate  Federal  agencies,  shall  under- 
take research  on  fish  and  wildlife  and  sub- 
sistence uses  on  the  public  lands;  seek  data 
from,  consult  with  and  make  use  of,  the 
special  knowledge  of  subsistence  users;  and 
make  the  results  of  such  research  available 
to  the  State,  the  local  and  regional  councils 
established  by  the  Secretary  or  State  pursu- 
ant to  section  705,  and  other  appropriate 
persons  and  organizations. 

REGULATIONS 

Sec  712.  Eeach  Secretary  shall  prescribe 
such  regulations  as  are  necessary  and  appro- 
priate to  carry  out  their  respective  responsi- 
bilities under  this  title. 

CLOSURE  TO  SUBSISTENCE  USES 

Sec.  713  Notwithstanding  any  other  pro- 
vision Of  this  Act  or  other  law,  the  Secre- 
tary, after  consultation  with  the  State  and 
adequate  notice  and  public  hearing,  may 
temporarily  close  any  public  lands  (includ- 
ing those  within  any  conservation  system 
unit),  or  any  portion  thereof,  to  subsistence 
uses  of  a  particular  fish  or  wildlife  popula- 
tion for  reasons  of  public  safety  or  adminis- 
tration, to  assure  the  continued  productivity 
of  such  population,  or  to  prevent  damage  to 
Its  habitat  which  will  adversely  affect  such 
productivity.  If  the  Secretary  determines 
that  an  emergency  situation  exists  and  that 
extraordinary  measures  must  be  taken  for 
public  safety,  to  assure  the  continued  pro- 
ductivity of  a  particular  fish  or  wildlife 
population,  or  to  prevent  damage  to  its 
habitat  which  will  adversely  affect  such  pro- 
ductivity, the  Secretary  may  Immediately 
close  the  public  lands,  or  any  portion  thereof. 
to  subsistence  uses  of  such  population  and 
shall  publish  the  reasons  Justifying  the  clo- 
sure In  the  Federal  Register.  Such  emergency 
closure  shall  be  effective  when  made  for  a 
period  not  exceeding  sixty  days,  unless  the 
Secretary  determines,  after  notice  and  pub- 
lic hearing,  that  such  closure  should  be 
extended  to  protect  the  public  safety,  asure 
the  continued  productivity  of  such  popula- 
tion, or  prevent  damage  to  its  habitat  which 
will  adversely  affect  such  productivity. 

LIMITATIONS.    SAVINGS    CLAUSES 

Sec  714.  Nothing  In  this  title  shall  be 
construed  as — 

( 1 )    granting  any   property   right   in   any 


fish  or  wildlife  or  other  resource  of  the  pub- 
lic lands  or  as  permitting  the  level  of  sub- 
sistence uses  of  fish  and  wildlife  on  such 
lands  to  be  significantly  expanded  beyond 
the  level  of  such  uses  occurring  during  the 
ten-year  period  before  January  1,  1978.  No 
privilege  which  may  be  granted  by  the 
State  to  anv  individual  with  respect  to  sub- 
sistence uses  may  be  assigned  to  any  other 
Individual; 

( 2 )  permitting  any  subsistence  use  of  fish 
and  wildlife  on  any  portion  of  the  public 
lands  (Whether  or  not  within  any  conserva- 
tion system  unlti  which  was  permanently 
closed  to  such  uses  on  January  1,  1978; 

(3)  authorizing  a  restriction  on  the  taking 
of  a  fish  or  wildlife  population  for  nonsub- 
slstence  uses  on  the  public  lands  unless 
necessary  in  order  to  protect  the  continued 
productivity  of  such  population  or  to  con- 
tinue subsistence  uses  of  such  population; 
or 

(4)  modifying  or  repealing  the  provisions 
of  any  Federal  law  governing  the  conserva- 
tion or  protection  of  fish  and  wildlife. 
Including  but  not  limited  to  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (16  U.S.C.  668dd-668JJ ) .  the  Fur 
Seal  Act  of  1966  (16  U.S.C.  1151-1187),  the 
Endangered  Species  Act  of  1973  (16  U.S.C. 
1531-1543),  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407).  the  Act 
entitled  "An  Act  for  the  Protection  of  the 
Bald  Eagle",  approved  June  8,  1940  (16 
U.S.C.  742a-754),  the  Migratory  Bird  Treaty 
Act  (16  U.SC.  703-711),  the  Federal  Aid  in 
Wildlife  Restoration  Act  (16  U.S.C.  669- 
6691) .  the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (16  U.S.C.  1801-1882),  the 
Federal  Aid  in  Fish  Restoration  Act  (16 
use.  777-777k),  or  any  amendments  to 
any  one  or  more  of  such  Acts. 

TITLE  Vni — IMPLEMENTATION  OF  ALAS- 
KA NATIVE   CLAIMS  SETTLEMENT  ACT 
AND  ALASKA  STATEHOOD  ACT 
CONVEYANCES      TO      VILLAGE      CORPORATIONS 

Sec.  801.  (a)  "Core"  Townships.  Etc. — (1) 
(A)  Except  to  the  extent  that  conveyance  of 
a  surface  estate  would  be  inconsistent  with 
section  12(a).  14(a).  14(b).  or  22(1)  of  the 
Alaska  Native  Claims  Settlement  Act.  subject 
to  valid  existing  rights  and  section  B03(a)  of 
this  Act.  there  is  hereby  conveyed  to  and 
vested  in  each  Village  Corporation  for  a  Na- 
tive village  which  is  determined  by  the  Sec- 
retary to  be  eligible  for  land  under  section 
11  or  16  of  the  Alaska  Native  Claims  Settle- 
ment Act.  and  which  did  not  elect  to  acquire 
a  former  reserve  under  section  19(b)  of  such 
Act.  all  of  the  right,  title,  and  interest  of  the 
United  States  in  and  to  the  surface  estate  in 
the  public  lands,  as  defined  in  such  Act,  in 
the  township  or  townships  withdrawn  pur- 
suant to  section  11(a)(1)  or  16(a)  of  such 
Act  in  which  all  or  any  part  of  such  village 
Is  located.  As  used  in  this  paragraph  the  term 
"Native  village"  has  the  same  meaning  such 
term  has  In  section  3(C)  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(B)  Where  two  or  more  Village  Corpora- 
tions are  entitled  to  the  same  land  by  virtue 
of  the  same  township  or  townships  embrac- 
ing all  or  part  of  the  Native  villages,  the  con- 
veyance made  by  paragraph  (A)  shall  not  be 
effective  as  to  such  lands  until  an  arbitration 
decision  or  other  binding  agreement  between 
or  among  the  Corporations  is  filed  with  anil 
published  by  the  Secretary.  Within  thirty 
days  of  receipt  of  such  decision  or  agree- 
ment, the  Secretary  shall  publish  notice  of 
the  decision  or  agreement  in  the  Federal 
Register.  Effective  with  such  publication, 
title  to  the  lands  conveyed  by  subparagraph 
(A)  shall  vest  in  each  Village  Corporation  as 
specified  in  the  decision  or  agreement.  For 
purposes  of  section  802.  until  title  vests  in 
the  Village  Corporation  pursuant  to  this 
subparagraph,  the  Secretary  shall  consider 
the  entire  acreage  Involved  chargeable  to 
each  Corporations  entitlement. 

(2)  Except  to  the  extent  that  conveyance 


May  16,  1979 


CONGRESSIONAL  RECORD— HOUSE 


11387 


of  a  surface  estate  would  be  inconsistent 
with  section  12(a),  14(a),  or  22(1)  of  the 
Alaska  Native  Claims  Settlement  Act,  sub- 
ject to  valid  existing  rights  and  section  803 
(a)  of  this  Act,  there  is  hereby  conveyed  to 
and  vested  in  each  Village  Corporation  for 
a  Native  village  which  is  determined  by  the 
Secretary  to  be  eligible  for  land  under  sec- 
tion 11  of  such  Act,  and  which  did  not  elect 
to  acquire  a  former  reserve  under  section 
19(b)  of  such  Act,  all  of  the  right,  title,  and 
Interest  of  the  United  States  In  and  to  the 
surface  estate  In  the  township  or  townships 
withdrawn  pursuant  to  section  11(a)(2)  of 
such  Act  in  which  all  or  any  part  of  such 
village  Is  located:  Provided.  That  any  such 
land  reserved  to  or  selected  by  the  State  of 
Alaska  under  the  Acts  of  March  4,  1915  (38 
Stat.  1214),  as  amended,  January  21,  1929 
(45  Stat.  1091) .  as  amended,  or  July  28,  1956 
(70  Stat.  709)  and  lands  selected  by  the  State 
which  have  been  tentatively  approved  to 
the  State  under  section  6(g)  of  the  Alaska 
Statehood  Act  and  as  to  which  the  State, 
prior  to  December  18,  1971,  had  condition- 
ally granted  title  to,  or  contracts  to  purchase, 
the  surface  estate  to  third  parties,  including 
cities  and  boroughs  within  the  State,  and 
such  reservations,  selections,  grants,  and  con- 
tracts had  not  expired  or  been  relinquished 
or  revoked  by  the  date  of  this  Act,  shall  not 
be  conveyed  by  operation  of  this  paragraph : 
And  provided  further.  That  the  provisions 
of  subparagraph  (1)(B)  of  this  subsection 
shall  apply  to  the  conveyances  under  thl.s 
paragraph. 

(3)  Subject  to  valid  existing  rights  and 
section  803(a)  of  this  Act,  there  is  hereby 
conveyed  to  and  vested  in  each  Village  Cor- 
poration which,  by  the  date  of  enactment 
of  this  Act.  is  determined  by  the  Secretary 
to  be  eligible  under  the  Alaska  Native  Claims 
Settlement  Act  to,  and  has  elected  to,  ac- 
quire title  to  any  estate  pursuant  to  section 
19(b)  of  the  Alaska  Native  Claims  Settlement 
Act,  all  of  the  right,  title,  and  interest  of 
the  United  States  in  and  to  the  estates  in 
a  reserve,  as  such  reserve  existed  on  Decem- 
ber 18.  1971.  which  was  set  aside  for  the  use 
or  benefit  of  the  stockholders  or  members 
of  such  Corporation  before  the  date  of  enact- 
ment of  the  Alaska  Native  Claims  Settlement 
Act.  Nothing  in  this  paragraph  shall  apply 
to  the  Village  Corporation  for  the  Native 
Village  of  Klukwan.  which  Corporation  shall 
receive  those  rights  granted  to  it  by  the  Act 
of  January  2.  1976  (Public  Law  94-204).  as 
amended  by  the  Act  of  October  4.  1976  (Pub- 
lic Law  94-456). 

(4)  Subject  to  valid  existing  rights  and 
section  803(a)  of  this  Act,  and  except  where 
such  lands  are  within  a  National  Wildlife 
Refuge  or  the  National  Petroleum  Reserve — 
Alaska,  for  which  the  Regional  Corporation 
obtains  In-Ueu  rights  pursuant  to  section 
12(a)  (1)  of  the  Alaska  Native  Claims  Settle- 
ment Act.  there  Is  hereby  conveyed  to  and 
vested  In  each  Regional  Corporation  which, 
as  a  result  of  a  conveyance  of  a  surface  estate 
by  operation  of  paragraphs  (1)  and  (2)  of 
this  subsection.  Is  entitled  under  section  14 
(f)  of  the  Alaska  Native  Claims  Settlement 
Act  to  receive  the  subsurface  estate  corre- 
sponding to  such  surface  estate  all  of  the 
right,  title,  and  Interest  of  the  United  States 
in  and  to  such  subsurface  estate. 

(b)  Documents. — As  soon  as  possible  after 
the  date  of  enactment  of  this  Act.  the  Secre- 
tary shall  issue  to  each  Native  Corporation 
referred  to  in  subsection  (a)  Interim  con- 
veyance or  patents  to  the  estate  or  estates 
conveyed  to  such  Corporation  by  such  sub- 
section, but  title  shall  be  deemed  to  have 
passed  on  the  date  of  enactment  of  this  Act. 
or  on  the  date  of  eligibility  determination  if 
subsequent  thereto,  notwithstanding  any  de- 
lay In  the  Issuance  of  the  interim  convey- 
ances or  patents. 

(c)  Reconveyances;  Disputes. — A  Village 
Corporation's  obligation  to  reconvey  lands 
under  section  14(c)  of  the  Alaska  Native 
Claims  Settlement  Act  shall  arise  only  upon 


receipt  of  an  Interim  conveyance  or  patent. 
whichever  Is  earlier,  under  subsection  (b)  of 
this  seAlon  or  under  such  Act.  For  purposes 
of  the  Alaska  Native  Claims  Settlement  Act, 
legislative  conveyances  made  by,  or  Interim 
conveyances  and  patents  Issued  pursuant  to, 
this  title  shall  have  the  same  effect  as  if  is- 
sued pursuant  to  sections  14(a).  14(b),  14(f), 
and  19(b)  of  the  Alaska  Native  Claims  Set- 
tlement Act  and  shall  be  deemed  to  have  been 
so  Issued.  Disputes  between  or  among  Native 
Corporations  arising  from  conveyances  under 
this  Act  shall  be  resolved  by  a  board  of 
arbitrators  of  a  type  described  In  section  12 
(e)  of  the  Alaska  Native  Claims  Settlement 
Act  pertaining  to  disputes  over  land  selection 
rights  and  the  boundaries  of  Village  Corpora- 
tions. 

(d)  ExiS'riNG  Rights. — All  conveyances 
made  by  operation  of  this  section  or  section 
802  of  this  Act  shall  be  subject  to  the  terms 
and  conditions  of  the  Alaska  Native  Claims 
Settlement  Act  as  If  such  conveyances  or 
patents  had  been  made  or  Issued  pursuant 
to  that  Act. 

(e)  DEFiNmoN. — Notwithstanding  the  pro- 
visions of  section  102(6),  for  purposes  of  this 
title,  the  term  "Native  Corporation"  means 
any  Village  Corporation,  any  Regional  Cor- 
poration, any  Urban  Corporation,  and  any 
Native  group,  as  such  term  is  defined  under 
sections  3(d)  and  14(h)(2)  of  the  Alaska 
Native  Claims  Settlement  Act. 

OTHER    CONVEYANCES    TO    NATIVE    CORPORATIONS 

Sec.  802.  (a)  Expedited  Procedures;  Selec- 
tion Priortties. — (1)  If  a  Native  Corporation 
entitled  to  receive  land  under  the  Alaska 
Native  Claims  Settlement  Act  elects  to  utilize 
the  expedited  conveyance  procedure  provided 
by  this  section,  then,  within  one  hundred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act  or  after  the  date  of  its  eligibility 
determination,  If  subsequent  thereto,  such 
Corporation  shall  file  with  the  Secretary  a 
document  or  documents  which  lists  in  order 
of  preference  such  Corporation's  priorities 
for  the  conveyance  of  all  or  any  part  of  the 
amount  of  lands  which  such  Corporation  has 
selected  under  any  one  or  another  of  the 
entitlement  sections,  subsections,  or  para- 
graphs of  the  Ala£ka  Native  Claims  Settle- 
ment Act.  Any  Native  Corporation  not  elect- 
ing to  utilize  such  expedited  procedure  shall 
receive  conveyance  of  its  total  entitlement, 
less  any  lands  conveyed  pursuant  to  section 
801,  under  the  Alaska  Native  Claims  Settle- 
ment Act. 

(2)  An  election  by  a  Native  Corporation 
to  utilize  the  expedited  conveyance  proce- 
dure provided  by  this  section  shall  not  affect 
any  of  its  rights  under  the  Alaska  Native 
Claims  Settlement  Act  except  to  the  extent 
such  Corporation  receives  a  conveyance  by 
operation  of  this  Act. 

(b)  Priortty  Selection  and  Conveyance 
Process.— (1)  (A)  Within  sixty  days  of  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  publish  in  the  Federal  Register  his  best 
estimate  of  the  total  amount  of  land  each 
Native  Corporation  Is  entitled  to  receive 
under  the  Alaska  Native  Claims  Settlement 
Act. 

(B)  If  the  Secretary  Is  unable  to  determine 
the  total  amount  of  the  land  entitlement  of 
such  Corporation  under  subparagraph  (A). 
he  shall,  at  least  every  six  months  thereafter, 
redetermine  his  best  estimate  of  the  total 
amount  of  such  entitlement  and  publish  in 
the  Federal  Register  such  estimate  as  rede- 
termined. The  Secretary  shall  continue  to 
make  such  redeterminations  until  he  Is  able 
to  determine  and  publish  the  total  amount 
of  such  land  entitlement. 

(C)  For  a  period  of  thirty  days  after  each 
date  on  which  the  Secretary  publishes  under 
subparagraph  (B)  of  this  subsection  a  re- 
vised estimate  of  the  total  amount  of  land  a 
Native  Corporation  is  entitled  to  receive 
under  the  Alaska  Native  Claims  Settlement 
Act,  the  Corporation  may  file  with  the  Secre- 


tary a  document  or  documents  amending  or 
supplementing  the  priorities  previously  filed 
with  the  Secretary  with  respect  to  any  land 
for  which  no  conveyance  has  yet  taken  place 
In  the  event  that  a  Native  Corporation  files 
under  the  preceding  sentence  amended  pri- 
orities with  respect  to  any  land  which  has 
also  been  validly  selected  by  any  other  Na- 
tive Corporation,  such  other  Corporation 
similarly  may.  during  the  same  thirty-day 
period,  file  amended  priorities  with  respect  to 
such  selected  land  and  any  other  land  not 
previously  conveyed  which  such  other  Corpo- 
ration previously  designated  as  lower  priority 
than  such  selected  land. 

(2)  Within  one  year  after  (A)  the  date  of 
enactment  of  this  Act,  (B)  the  date  on  which 
a  Native  Corporation,  not  determined  eligi- 
ble by  the  Secretary  and  files  a  list  of  pri- 
orities under  subsection  (a)  of  this  section, 
or  (C)  a  Native  Corporation  files  a  revised 
list  of  priorities  as  provided  In  subsection  (b) 
(l)(C),  whichever  is  later,  the  Secretary 
shall  determine  whether  each  land  selection 
contained  in  such  list  is  valid  under  the 
Alaska  Native  Claims  Settlement  Act  and 
publish  such  determination  in  the  Federal 
Register. 

(3)  Subject  to  valid  existing  rights,  on  the 
forty-fifth  day  following  each  date  on  which 
the  Secretary  publishes  under  paragraph  (2) 
of  this  subsection  a  determination  of  the 
validity  of  each  land  selection  contained  in 
the  priority  list  of  land  which  a  Native  Cor- 
poration Is  entitled  to  receive  under  the 
Alaska  Native  Claims  Settlement  Act.  there 
are  hereby  conveyed  to  and  vested  in  such 
Corporation  all  of  the  right,  title,  and  In- 
terest of  the  United  States  in  and  to  those 
lands — 

(A)  which  were  determined  by  the  Secre- 
tary to  be  validly  selected  by  such  Corpora- 
tion under  the  Alaska  Native  Claims  Settle- 
ment Act; 

(B)  which  are  of  the  highest  priorities 
contained  In  the  list  of  priorities  filed  by 
such  Corporation;  and 

(C)  which  have  a  cumulative  acreage 
which  Is  equal  to  the  last  estimate  of  entitle- 
ment published  by  the  Secretary  pursuant  to 
paragraph  ( 1 )  of  this  subsection — 

(I)  reduced  by  the  cumulative  acreage  of 
lands  previously  conveyed  to  such  Corpora- 
tion by  operation  of  this  Act  or  under  the 
Alaska  Native  Claims  Settlement  Act;  and 

(II)  reduced  as  provided  in  paragraphs  (4) 
and  (5)  of  this  subsection. 

(4)  In  any  case  in  which  the  Secretary 
determines  under  paragraph  (2).  (A)  that  a 
land  selection  contained  In  the  list  of  priori- 
ties filed  by  a  Native  Corporation  Is  invalid 
under  the  Alaska  Native  Claims  Settlement 
Act.  and  (B)  that  the  cumulative  total  of 
acreages  of  land  selections  contained  in  such 
list  of  higher  priorities  than  the  land  selec- 
tion referred  to  in  subparagraph  ( A )  does  not 
exceed  (1)  the  most  recent  determination 
under  paragraph  ( 1 )  of  the  estimate  of  the 
total  land  entitlement  of  such  Corporation 
or  (11)  the  total  acreage  contained  in  such 
list  of  priorities,  whichever  is  less,  the  total 
amount  of  lands  to  be  conveyed  by  operation 
of  paragraph  (3)  shall  be  reduced  by  an 
acreage  which  equals  the  acreage  of  the  land 
selection  referred  to  In  subparagraph  (A) 
until  the  Secretary  receives  in  writing  one  of 
the  items  referred  to  In  paragraph  (6)  with 
respect  to  the  determination  referred  to  in 
subparagraph  (A)  or  until  sin  amendment  is 
made  In  the  list  of  priorities  filed  by  such 
Corporation  which  has  the  effect  of  eliminat- 
ing such  reduction. 

(5)  In  any  case  in  which  the  Secretary-, 
before  the  date  of  conveyance  of  lands  to  a 
Native  Corporation  by  operation  of  para- 
graph ( 3 ) .  determines — 

(A)  that  a  valid  land  selection  contained 
in  the  list  of  priorities  filed  by  a  Native  Cor- 
poration has  also  been  validly  selected  under 
the  Alaska  Native  Claims  Settlement  Act  by 
one  or  more  other  Native  Corporations,  and 
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(B)  that  tbe  cumulative  total  of  acreages 
of  land  selections  contained  In  such  list  as 
higher  priorities  than  the  land  selection  re- 
ferred to  In  subparagraph  (A)  does  not  ex- 
ceed (1)  the  most  recent  determination 
under  paragraph  (1)  of  the  estimate  of  the 
total  land  entitlement  of  such  Corporation. 
or  (11)  the  total  acreage  contained  in  such 
list  of  priorities,  whichever  Is  less,  the  total 
amount  of  lands  to  be  conveyed  by  operation 
of  paragraph  (3)  shall  be  reduced  by  an  acre- 
age which  equals  the  acreage  of  the  land 
selection  referred  to  in  subparagraph  (A) 
until  the  Secretary  receives  In  writing  one  of 
the  Items  referred  to  In  subparagraph  (6) 
with  respect  to  the  determination  referred  to 
In  subparagraph  (A)  or  until  an  amendment 
Is  made  in  the  list  of  priorities  Aled  by  such 
Corporation  which  has  the  effect  of  eliminat- 
ing such  reduction. 

(6)  Whenever  the  Secretary  receives  In 
writing — 

(A)  the  acceptance  by  a  Native  Corporation 
of  a  determination  of  the  Secretary  to  reduce 
the  acreage  of  a  conveyance  to  such  Corpora- 
tion under  paragraph  (4)  or  (5)  of  this  sub- 
section, or 

(B)  the  results  of  a  final  decision  on  an 
action  filed  by  a  Native  Corporation  contest- 
ing the  validity  of  a  determination  of  the 
Secretary  to  reduce  the  acreage  of  a  convey- 
ance to  such  Corporation  under  paragraph 
(4)  or  (5)  of  this  subsection,  or 

(C)  the  provisions  of  a  final  settlement  or 
the  results  of  a  final  decision  on  a  dispute 
over  whether  a  Native  Corporation  Is  entitled 
under  the  Alaska  Native  Claims  Settlement 
Act  to  receive  conveyance  of  lands  which 
were  the  subject  of  a  determination  by  the 
Secretary  under  paragraph  (5)  of  this  sub- 
section, subject  to  valid  existing  rights,  all 
of  the  right,  title,  and  Interest  of  the  United 
States  In  and  to  any  lands  which  the  con- 
cerned Native  Corporation  Is  entitled  to  re- 
ceive under  the  Alaska  Native  Claims  Settle- 
ment Act  as  a  result  of  the  acceptance,  de- 
cision, or  settlement  are  hereby  conveyed  to 
and  vested  In  such  Corporation. 

(7)  Within  ninety  days  after  the  date  of  a 
conveyance  by  operation  of  paragraph  (3)  or 
(6)  of  this  subsection,  the  Secretary  shall 
issue  to  the  concerned  Native  Corporation 
Interim  conveyances  or  patents  to  the  lands 
subject  to  such  conveyance,  but  title  shall 
be  deemed  to  have  passed  on  the  date  of  such 
conveyance,  notwithstanding  any  delay  in 
the  Issuance  of  the  Interim  conveyances  or 
patents. 

(c)  LiMrTATiON. — Nothing  In  this  section 
shall  be  construed  as  applying  to  lands  con- 
veyed by  section  801(a)  of  this  Act.  except 
to  the  extent  such  conveyance  reduces  the 
Corporation's  remaining  acreage  entitlement 

(d)  Reduction  or  Overselzctions. — ii) 
Within  one  hundred  and  twenty  days  after 
the  date  on  which  an  interim  conveyance  or 
patent  is  issued  to  a  Native  Corporation  pur- 
suant to  aubeectlon  (b)(7).  but  not  s;oner 
than  ninety  days  after  such  date,  the  Secre- 
tary may  reduce  the  remaining  selections  of 
such  Corporation  to  an  amount  of  acreage 
equal  to  125  per  centum  of  the  dllTerence 
between  (A)  the  Corporation-  maximum 
possible  land  entitlement,  as  determined  by 
the  Secretary,  and  (B)  the  total  acreage  of 
land  previously  conveyed  to  such  Corpora- 
tion: Provided.  That  any  land  deemed  a  part 
of  such  125  per  centum  with  respect  to  se- 
lections by  a  Native  Corporation  under  any 
one  entitlement  section  or  subsection  of  the 
Alaska  Native  Claims  Settlement  Act  may 
not  be  deemed  a  part  of  such  125  per  centum 
with  respect  lo  selections  by  said  Corpora- 
tion under  any  other  section  or  siibsectloi; 
of  such  Act  or  with  respect  to  !>electlons  by 
any  other  Native  Corporation:  Provided  fur- 
ther. That  any  selected  land  which  is  the 
•ubject  of  litigation  to  determine,  or  Is  other- 
wise In  dispute  concerning  whether  such 
Und  waa  validly  selected  shall  not  be  deemed 


a  part  of  such  125  per  centum  and  shall 
remain  withdrawn  for  selection  In  addition 
to  such  125  per  centum  until  the  validity  of 
such  selection  Is  finally  determined. 

(2)  Reductions  pursuant  to  this  subsection 
shall  be  made  by  the  Secretary  by  rejacling 
such  selected  lands  as  the  Corpoiaiicn  shall 
specify  in  writing  to  the  Secretary  or.  if  the 
Secretary  receives  no  such  specification  with- 
in ninety  days  after  Issuance  of  the  Interim 
conveyance  or  patent,  by  rejecting  the  lowest 
priority  lands  on  the  list  or  lists  provided 
by  the  Corporation  pursuant  to  subsection 
la)  or  any  subsequent  revision.  If  any.  of 
such  list  or  lists  pursuant  to  subsection 
(b)(1)(C). 

(3)  When  conveyances  have  been  made  to 
the  Corporation  which  total  the  Corpora- 
tions total  entitlement  under  the  Alaska 
Native  Claims  Settlement  Act.  any  remaining 
selections  shall  be  rejected  by  the  Secretary 

(e)  Notwithstanding  any  other  provision 
of  this  section,  any  Corporation  which  elects 
to  use  the  expedited  conveyance  procedure 
provided  by  this  section  may  at  any  time 
thereafter  terminate  said  election  by  so  ad- 
vising the  Secretary  in  writing,  and  such 
Corporations  remaining  selections  and  any 
then  remaining  portion  of  its  land  entitle- 
ment shall  be  processed  as  If  the  Corporation 
had  not  elected  the  expedited  process 

ADMINISTRATIVE    PROVISIONS 

Sec  803  (a)  17(b)  Easements  on  "Core" 
Township  Lands. — For  a  period  of  one  year 
from  the  date  of  enactment  of  this  Act.  the 
Secretary  may  identify  and  Issue  a  decision 
to  reserve  in  the  patent  those  easements, 
pursuant  to  section  17(b)  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  which  are  de- 
scribed in  section  17(b)  of  said  Act  on  lands 
conveyed  by  section  901  of  this  Act:  Pro- 
vided. That  the  Secretary  shall  not  reserve  a 
greater  number  of  easements  or  more  land 
for  a  particular  easement  or  easements  than 
is  reasonably  necessary  and  he  shall  be 
guided  by  the  principles  of  subsection  (b). 
Upon  the  finality  of  the  decision  so  issued. 
such  easements  shall  be  reserved  in  the  con- 
veyance document  or  documents  Issued  by 
the  Secretary  as  required  by  section  901(b) 

(b)  Limitations  Concerning  Easements  — 
With  respect  to  lands  conveyed  to  Native 
Corporations  the  Secretary  shall  reserve  only 
those  easements  which  are  described  in  sec- 
tion 17(b)  ( 1)  of  Alaska  Native  Claims  Settle- 
ment Act  and  shall  be  guided  by  the  follow- 
ing principles: 

(1)  all  easement  should  be  designed  so  as 
to  minimize  their  Impact  on  Native  life 
styles,  and  on  subsistence  uses:   and 

(2)  eEich  easement  should  be  specifically 
located  and  described  and  should  include 
only  such  areas  as  are  necessary  for  the 
purpose  or  purposes  for  which  the  easement 
is  reserved 

(C)  AcQuismoN  OF  Future  Easements  — 
Whenever,  after  a  conveyance  has  been 
made  by  this  Act  or  under  the  Alaska  Native 
Claims  Settlement  Act  the  Secretary  deter- 
mines that  an  easement  not  reserved  at  the 
time  of  conveyance  or  by  operation  of  sub- 
section (ai  of  this  section  is  required  for  any 
purpose  specified  in  section  I7ib)(l)  of  the 
Alaska  Native  Claims  Settlement  Act  he  Is 
authorized  to  acquire  such  easement  by 
purchase  or  otherwise.  The  acquisition  of 
such  an  easement  shall  be  deemed  a  public 
purpose  for  which  the  Secretary  may  exercise 
his  exchange  authority  pursuant  to  section 
22(f)  of  the  Alaska  Native  Claims  Settlement 
Act. 

(d)  Status  of  Certain  Lease  Offers  — 
OfTers  for  noncompetitive  oil  and  gas  leases 
under  the  Mineral  Leasing  Act  of  1920  which 
were  filed  but  which  did  not  result  In  the 
issuance  of  a  lease  on  or  before  December  18. 
1971,  on  lands  selected  by.  and  conveyed 
before,  on.  or  after  the  date  of  enactment 
of   this   Act    to.    Native    Corporations   or    to 


Individual  Natives  under  paragraph  (5)  or 
(6)  of  section  14(h)  as  part  of  the  entitle- 
ment to  receive  laad  under  the  Alaska  Na- 
tive Claims  Settlement  Act  shall  not  con- 
stitute valid  existing  rights  under  section 
14(g)  of  such  Act  or  under  this  Act. 

(e)  Limitation.— This  Act  Is  not  mtended 
to  modify,  repeal,  or  otherwise  affect  any 
provision  of  the  Act  of  January  2,  1976  (89 
Stat.  1145).  as  amended  or  supplemented 
by  Public  Laws  94-456  and  95-178,  and  shall 
not  be  construed  as  Imposing  any  additional 
restriction  on  the  use  or  management  of 
those  lands  described  In  section  22 (k)  of 
the   Alaska    Native    Claims   Settlement    Act, 

TAX    moratorium    EXTENSION 

Sec.  804.  Subsection  (d)  of  section  21  of 
the  Alaska  Native  Claims  Settlement  Act, 
as  amended  (85  Stat.  688,  713;  43  U.S.C. 
1620(d) ) ,  Is  amended  to  read: 

"(d)(1)  Real  property  Interests  con- 
veyed, pursuant  to  this  Act,  to  a  Native 
individual.  Native  group.  Village  or  Regional 
Corporation,  or  corporation  established  pur- 
suant to  section  14(h)(3)  which  are  not 
developed  or  leased  to  third  parties  shall  be 
exempt  fom  State  and  local  real  property 
taxes  for  a  period  of  twenty  years  from 
the  vesting  of  title  pursuant  to  the  Alaska 
National  Interest  Lands  Conservation  Act 
( —  Stat.  — )  or  the  date  of  issuance  of 
an  Interim  conveyance  or  patent,  whichever 
is  earlier,  for  those  Interests  to  such  Indi- 
vidual, group,  or  corporation:  Provided. 
That  municipal  taxes,  local  real  property 
taxes,  or  local  assessments  may  be  imposed 
upon  any  portion  of  such  Interest  within 
the  Jurisdiction  of  any  governmental  unit 
under  the  laws  of  the  State  which  Is  leased 
or  developed  for  purposes  other  than  ex- 
ploration for  so  long  as  such  portion  Is 
leased  or  being  developed:  Provided  further. 
That  easements,  rights-of-way,  leaseholds, 
and  similar  Interests  In  such  real  property 
may  be  taxed  In  accordance  with  State  or 
local  law.  All  rents,  royalties,  profits,  and 
other  revenues  or  proceeds  derived  from 
such  property  interests  shall  be  taxable  to 
the  same  extent  as  such  revenues  or  pro- 
ceeds are  taxable  when  received  by  a  non- 
Native  Individual  or  corporation. 

"(2)  Any  real  property  Interest,  not  de- 
veloped or  leased  to  third  parties,  acquired 
by  a  Native  Individual.  Native  group.  Village 
or  Regional  Corporation,  or  corporation  es- 
tablished pursuant  to  section  14(h)  (3)  in  ex- 
change for  real  property  Interests  which  are 
exempt  from  taxation  pursuant  to  paragraph 
( 1 1  of  this  subsection  shall  be  deemed  to 
be  a  property  interest  conveyed  pursuant  to 
this  Act  and  shall  be  exempt  from  taxation 
as  if  conveyed  pursuant  to  this  Act.  when 
such  an  exchange  Is  made  with  the  Federal 
Government,  the  State  government,  a  munic- 
ipal government,  or  another  Native  Corpo- 
ration, or.  If  neither  party  to  the  exchange 
receives  a  cash  value  greater  than  25  per 
centum  of  the  value  of  the  land  exchanged. 
a  private  party.  In  the  event  that  a  Native 
Corporation  simultaneously  exchanges  two 
or  more  tracts  of  land  having  different  peri- 
ods of  tax  exemption  pursuant  to  subsection 
(d).  the  periods  of  tax  exemption  for  the 
exchanged  lands  received  by  such  Native 
Corporation  shall  be  determined  (A)  by  cal- 
culating the  percentage  that  the  acreage  of 
each  tract  given  up  bears  to  the  total  acre- 
age given  up,  and  (B)  by  applying  such  per- 
centages and  the  related  periods  of  tax 
exemption  to  the  acreage  received  In 
exchange,", 

ALASKA  NATIVE  ALLOTMENTS 

Sec  805.  (a)  Approval  of  Applications. — 
( 1 )  Subject  to  valid  existing  rights,  all  Alaska 
Native  allotment  applications  made  pursuant 
to  the  Act  of  May  17,  1906  (34  Stat.  197.  as 
amended),  which  were  pending  before  the 
Department  of  the  Interior  on  or  before 
December  18,  1971,  and  which  describes  land 


that  was  unreserved  on  December  13.  1968, 
are  hereby  approved  on  the  one  hundred  and 
eightieth  day  following  the  effective  date  of 
this  Act,  except  where  provided  otherwise  by 
paragraph  (3),  (4),  (6).  or  (6)  of  this  sub- 
section, or  where  the  land  description  of  the 
allotment  must  be  adjusted  pursuant  to  sub- 
section (b)  of  this  section.  In  which  cases 
approval  pursuant  to  the  terms  of  this  sub- 
section shall  be  effective  at  the  time  the  ad- 
justment becomes  final.  The  Secretary  shall 
cause  allotments  approved  pursuant  to  this 
section  to  be  surveyed  and  shall  Issue  trust 
certificates  therefor. 

(2)  All  applications  approved  pursuant  to 
this  section  shall  be  subject  to  the  provisions 
of  the  Act  of  March  8,  1922  (42  Stat.  415;  43 
use.  270-11). 

(3)  When  on  or  before  the  one  hundred 
and  eightieth  day  following  the  effective 
date  of  the  Act  the  Secretary  determines  by 
notice  or  decision  that  the  land  described 
in  an  allotment  application  may  be  valuable 
for  minerals,  excluding  oil,  gas,  or  coal,  the 
allotment  application  shall  be  adjudicated 
pursuant  to  the  provision  of  the  Act  of 
May  17,  1906.  as  amended,  requiring  that 
land  allotted  under  said  Act  be  nonmlneral : 
Proi'ided,  That  "nonmlneral",  as  that  term 
is  used  In  such  Act,  with  regard  to  land  In 
Alaska,  Is  defined  to  Include  land  valuable 
for  deposits  of  sand  or  gravel. 

(4)  Where  an  allotment  application 
describes — 

(A)  land  which  d)  Is  within  the  boundary 
of  a  National  Park  System  unit  established, 
designated,  or  redesignated  on  or  before  the 
date  of  enactment  of  this  Act,  and  (11)  was 
not  withdrawn  pursuant  to  section  11(a)  (1) 
of  the  Alaska  Native  Claims  Settlement  Act; 
or 

(B)  land  patented  or  deeded  to  the  State; 
or 

(C)  land  which  on  or  before  December  18, 
1971,  was  validly  selected  by  or  tentatively 
approved  or  confirmed  to  the  State  under 
the  Alaska  Statehood  Act,  and  was  not  with- 
drawn pursuant  to  section  11(a)  (1)  (A)  of 
the  Alaska  Native  Claims  Settlement  Act 
from  those  lands  made  available  for  selection 
by  section  11(a)  (2 1  of  such  Act  by  any  Na- 
tive Village  Corporation  certified  as  eligible 
pursuant  to  section  11(b)  of  such  Act, 
paragraph  ( 1 )  of  this  subsection  and  sub- 
section (d)  of  this  section  shall  not  apply, 
and  the  Native  allotment  application  shall 
be  adjudicated  pursuant  to  the  Act  of 
May  17,  1906,  the  Alaska  Native  Claims  Set- 
tlement Act,  and  other  applicable  law. 

(5)  Paragraph  (1)  of  this  subsection  and 
subsection  (d)  shall  not  apply  and  the  Na- 
tive allotment  application  shall  be  adjudi- 
cated pursuant  to  the  requirements  of  the 
Act  of  May  17,  1906,  as  amended,  if  on  or 
before  the  one  hundred  and  eightieth  day 
following  the  effective  date  of  this  Act: 

I  A)  a  Native  Corporation  files  a  protest 
with  the  Secretary  stating  that  the  applicant 
Is  not  entitled  to  the  land  descrlbe(l  In  the 
allotment  application,  and  said  land  Is  with- 
drawn for  selection  by  the  corporation  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act;  or 

(B)  the  State  of  Alaska  files  a  protest  with 
the  Secretary  stating  that  the  land  described 
in  the  allotment  application  Is  necessary  for 
access  to  lands  owned  by  the  United  States, 
the  State  of  Alaska,  or  a  political  subdivision 
of  the  State  of  Alaska,  to  resources  located 
thereon,  or  to  a  public  body  of  water  regu- 
larly employed  for  transportation  purposes, 
and  the  protest  states  with  specificity  the 
facts  upon  which  the  conclusions  concern- 
ings  access  are  based  and  that  no  reasonable 
alternative  for  access  exists;   or 

(Ci  a  person  or  entity  files  a  protest  with 
the  Secretary  stating  that  the  applicant 
Is  not  entitled  to  the  land  described  In  the 
allotment  application  and  that  said  land 
Is  the  situs  of  Improvement,  valid  mineral 


interest,  or  other  legal  Interest  In  such  land 
claimed  by  the  person  or  entity. 

(6)  Paragraph  (1)  of  this  subsection  and 
subsection  (d)  shall  not  apply  to  any  ap- 
plication pending  before  the  Department  of 
the  Interior  on  December  18.  1971.  which 
was  knowingly  and  voluntarily  relinquished 
by  the  applicant  thereafter. 

(b)  Confucts — (1)  Where  a  conflict  be- 
tween two  or  more  allotment  applications 
exists  due  to  overlapping  land  descriptions, 
the  Secretary  shall  adjust  the  descriptions  to 
eliminate  conflicts,  and  in  so  doing,  con- 
sistent with  other  existing  rights,  if  any. 
may  expand  or  alter  the  applled-for  allot- 
ment boundaries  or  Increase  or  decrease  acre- 
age In  one  or  more  of  the  allotment  applica- 
tions to  achieve  an  adjustment  which,  to  the 
extent  practicable,  is  consistent  with  prior 
use  of  the  allotted  land  and  Is  beneficial  to 
the  affected  parties:  Prortded,  That  the  Sec- 
retary shall,  to  the  extent  feasible,  imple- 
ment an  adjustment  proposed  by  the  affected 
parties. 

(2)  The  Secretary's  decision  concerning 
adjustment  of  conflicting  land  descriptions 
shall  be  final  and  unreviewable  In  all  cases 
in  which  the  reduction,  if  any,  of  the  affected 
allottee's  claim  Is  less  than  30  per  centum  of 
the  acreage  contained  In  the  parcel  originally 
described  and  the  adjustment  does  not  ex- 
clude from  the  allotment  Improvements 
claimed  by  the  allottee.  Where  an  allot- 
ment application  describes  more  than  one 
hundred  and  sixty  acres,  the  Secretary  shall 
at  any  time  prior  to  or  during  survey  reduce 
the  acreage  to  one  hundred  and  sixty  acres 
and  shall  attempt  to  accomplish  said  reduc- 
tion In  the  manner  least  detrimental  to  the 
applicant. 

(c)  Amendments. —  (1)  An  allotment  ap- 
plicant may  amend  the  land  description 
contained  In  his  or  her  application  if  said 
description  designates  land  other  than  that 
which  the  applicant  Intended  to  claim  at  the 
time  of  application  and  if  the  description  as 
amended  describes  the  land  originally  in- 
tended to  be  claimed.  II  the  allotment  ap- 
plication Is  amended,  this  section  shall  oper- 
ate to  approve  the  application  or  to  require 
Its  adjudication,  as  the  case  may  be,  with 
reference  to  the  amended  land  description 
only. 

(2)  The  Secretary  shall  notify  the  State  of 
Alaska  and  all  Interested  parties,  as  shown 
by  the  records  of  the  Department  of  the  In- 
terior, of  the  Intended  correction  of  the  allot- 
ment's location  and  any  such  party  shall 
have  until  the  one  hundred  and  eightieth 
day  following  the  effective  date  of  this  Act  or 
sixty  days  following  mailing  of  the  notice. 
whichever  is  later,  to  flle  with  the  Depart- 
ment of  the  Interior  a  protest  as  provided  In 
subsection  (a)(5)  of  this  section,  which 
protest,  if  timely,  shall  be  deemed  filed 
within  one  hundred  and  eighty  days  of  the 
effective  date  of  this  Act  notwithstanding 
the  actual  date  of  flUng. 

(3)  The  Secretary  may  require  that  all 
allotment  applications  designating  land  in 
a  specified  area  be  amended,  if  at  all,  prior 
to  a  date  certain,  which  date  shall  be  calcu- 
lated to  allow  for  orderly  adoption  of  a  plan 
of  survey  for  the  specified  area,  and  the 
Secretary  shall  mall  notification  of  the  final 
date  for  amendment  to  each  affected  allot- 
ment applicant,  and  shall  provide  such  other 
notice  as  the  Secretary  deems  appropriate, 
at  least  sixty  days  prior  to  said  date.  No 
allotment  application  may  be  amended  for 
location  following  adoption  of  a  final  plan 
of  survey  which  Includes  the  location  of  the 
allotment  as  described  in  the  application  or 
its  location   as  desired   by  amendment 

(d)  PowERsrrE  Withdrawals. — Where  the 
land  described  In  an  allotment  application 
pending  before  the  Department  of  the  In- 
terior on  or  before  December  18.  1971  (or 
such  an  application  as  adjusted  or  amended 
pursuant  to  subsection   (b)   or   (c)   of  this 


section),  was  on  that  date  withdrawn,  re- 
served, or  classified  for  powerslte  or  power- 
project  purposes,  notwithstanding  such  with- 
drawal, reservation,  or  classification,  the  de- 
scribed land  shall  be  deemed  vacant,  unap- 
propriated, and  unreserved  within  the  mean- 
ing of  the  Act  of  May  17,  1906,  as  amended, 
and,  as  such,  shall  be  subject  to  adjudication 
or  approval  pursuant  to  the  terms  of  this 
section.  If  such  described  land  Is  Included 
as  part  of  a  project  which  on  the  date  of  the 
enactment  of  this  Act  was  licensed  or  for 
which  on  such  date  an  application  for  a 
license  had  been  filed  under  part  I  of  the 
Federal  Power  Act  of  June  10,  1920  (41  Stat 
24) ,  as  amended,  or  on  such  date  was  utilized 
for  purposes  of  generating  or  transmitting 
electrical  power  or  for  any  other  project  au- 
thorized by  Act  of  Congress,  paragraph  (1) 
of  this  subsection  shall  not  apply  and  the 
allotment  application  shall  be  adjudicated 
pursuant  to  the  Act  of  May  17.  1906.  as 
amended. 

(2)  If  the  allotment  applicant  commenced 
use  of  the  land  after  its  withdrawal  or  classi- 
fication for  powerslte  purposes,  the  allot- 
ment shall  be  made  subject  to  the  right  of 
reentry  provided  the  United  States  by  section 
24  of  the  Federal  Power  Act.  as  amended 

(3)  Any  right  of  reentry  reser"ed  in  a 
certificate  of  allotment  pursuant  to  this  sec- 
tion shall  expire  twenty  years  after  the  date 
of  Issuance  of  such  certificate  if  at  that  time 
the  alloted  land  Is  not  subject  to  a  license 
or  an  application  for  license  under  part  I 
of  the  Federal  Power  Act.  as  amended,  or 
actually  utilized  or  being  developed  for  a 
purpose  authorized  by  that  Act.  as  amended, 
or  other  Act  of  Congress. 

(e)  Valid  Existing  Rights — Prior  to  Is- 
suing a  certificate  for  an  allotment  subject 
to  this  section,  the  Secretary  shall  identify 
and  adjudicate  any  record  entry  or  applica- 
tion for  title  made  under  an  Act  other  than 
the  Alaska  Native  Claims  Settlement  Act.  the 
Alaska  Statehood  Act.  or  the  Act  of  May  17. 
1906,  as  amended,  which  entry  or  application 
claims  land  also  described  In  the  allotment 
application,  and  shall  determine  whether 
such  entry  or  application  represents  a  valid 
existing  right  to  which  the  allotment  ap- 
plication Is  subject.  Nothing  in  this  section 
shall  be  construed  to  affect  rights,  if  any.  ac- 
quired by  actual  use  of  the  described  land 
prior  to  Its  withdrawal  or  classification  or  as 
affecting  national  forest  lands. 

state  selections  and  conveyances 

Sec.  806.  (a)  Extension  of  Selection 
Period. — (1)  In  furtherance  and  confirma- 
tion of  the  State  of  Alaska's  entitlement  to 
certain  national  forest  and  other  public 
lands  In  Alaska  for  community  development 
and  expansion  purposes,  section  6(a)  of  the 
Alaska  Statehood  Act  Is  amended  by  sub- 
stituting "thirty-five  years"  for  "twenty-five 
years'. 

(2)  In  furtherance  and  confirmation  of  the 
State  of  Alaska's  entitlement  to  certain  pub- 
lic lands  in  Alaska,  section  6(b)  of  the  Alaska 
Statehood  Act  Is  amended  by  substituting 
"thirty-five   years"   for  "twenty-five   years". 

( b )  School  Lands  Settlement  —  ( 1 )  In 
full  and  final  settlement  of  any  and  all 
claims  by  the  State  of  Alaska  arising  under 
the  Act  of  March  4.  1915  (38  Stat  1214),  as 
confirmed  and  transferred  in  section  6(k) 
of  the  Alaska  Statehood  Act,  the  State  Is 
hereby  granted  seventy-five  thousand  acres 
which  It  shall  be  entitled  to  select  until 
January  4,  1994,  from  vacant,  unappropri- 
ated, and  unreserved  public  lands  In  exer- 
cising the  selection  rights  granted  herein. 
the  State  shall  be  deemed  to  have  relin- 
quished all  claims  to  any  right,  title,  or  in- 
terest to  any  school  lands  which  failed  to 
vest  under  the  above  statutes  at  the  time 
Alaska  became  a  State  (January  3,  1959), 
Including  lands  unsurveyed  on  that  date  or 
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surveyed  lands  which  were  within  Federal 
reserratlons  or  withdrawals  on  that  date. 

(3)  Except  as  provided  herein,  such  selec- 
tions shall  be  made  In  conformance  with 
the  provisions  for  selections  under  section 
e(b)  of  the  Alaska  Statehood  Act.  Selections 
made  under  this  subsection  shall  be  In  units 
of  whole  sections  as  shown  on  the  oRlclal 
survey  plats  of  the  Bureau  of  Land  Manage- 
ment, Including  protraction  diagrams,  un- 
less part  of  the  section  is  unavailable  or  the 
land  is  otherwise  surveyed,  or  unless  the 
Secretary  waives  the  whole  section  require- 
ment. 

(3)  Lands  selected  and  conveyed  to  the 
State  under  this  subsection  shall  be  subject 
to  the  provisions  of  subsections  (J)  and  (k) 
of  section  6  of  the  Alaska  Statehood  Act. 

(c)  Prior  TENXATrvi  Approvals — (1)  All 
tentative  approvals  of  State  of  Alaska  land 
selections  pursuant  to  the  Alaska  Statehood 
Act  are  hereby  confirmed,  subject  only  to 
valid  existing  rights  and  Native  selection 
rights  under  the  Alaska  Native  Claims  Settle- 
ment Act,  and  the  United  States  hereby 
confirms  that  all  right,  title,  and  interest 
of  the  United  States  in  and  to  such  lands 
is  deemed  to  have  vested  in  the  State  cf 
Alaska  as  of  the  date  of  tentative  approval; 
except  that  this  subsection  shall  not  apply 
to  tentative  approvals  which,  prior  to  the 
date  of  enactment  of  this  Act.  have  been 
relinquished  by  the  State,  or  have  been 
finally  revoked  by  the  United  States  under 
authority  other  than  authority  under  .sec- 
tion 11(a)(2),  12(a).  or  12(b)  of  the  Alaska 
Native  Claims  Settlement  Act. 

(2)  Upon  approval  of  a  land  survey  by 
the  Secretary,  such  lands  shall  be  patented 
to  the  State  of  Alaska. 

(3)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  the  subject  of 
this  subsection  on  the  basis  of  protraction 
surveys  in  lieu  of  field  surveys,  the  Secretary 
shall  issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion. For  townships  having  such  adverse 
claims  of  record,  patent  on  the  basis  of  pro- 
traction surveys  shall  be  issued  as  soon  as 
practicable  after  such  election. 

(4)  Future  tentative  approvals  of  State 
land  selections,  when  issued,  shall  have  the 
same  force  and  effect  as  those  existing  ten- 
tative approvals  which  are  confirmed  by  this 
subsection  and  shall  be  processed  for  oatcnt 
by  the  same  administrative  procedures  as 
specified  in  paragraphs  (2)  and  (3)  of  this 
subsection. 

(d)  Prior  State  Sblections. —  (1)  In  fur- 
therance of  the  State's  entitlement  to  lands 
under  section  6(b)  of  the  Alaska  Statehood 
Act,  the  United  States  hereby  conveys  to  the 
State  of  Alaska,  subject  only  to  valid  exist- 
ing rights  and  Native  selection  rights  under 
the  Alaska  Native  Claims  Settlement  Act,  all 
right,  title,  and  Interest  of  the  United  States 
In  and  to  all  vacant,  unappropriated,  and 
unreserved  Federal  lands.  Including  lands 
subject  to  subsection  (1)  of  this  section 
which  are  specified  In  the  list  entitled  "Prior 
State  of  Alaska  Selections  to  be  Conveyed 
by  Congress",  dated  July  24,  1978,  submitted 
by  the  State  of  Alaska  and  on  file  In  the 
Office  of  the  Secretary  of  the  Interior,  except 
thooe  Federal  lemds  which  have  been  with- 
drawn by  Public  Land  Order  Numbered 

for  utility  corridor  purposes  and  which  lie 
In  township  IS  south,  ranges  35  and  36  east. 
township  16  south,  ranges  36.  37,  and  38  east, 
township  17  south,  ranges  36,  37.  and  38  east 
(fractional),  Umlat  meridian,  and  township 
35  north,  ranges  24-30  east,  township  36 
north,  ranges  19-30  east,  township  37  north. 
ranges  17-29  east  (fractional),  Fairbanks 
meridian.  Nothing  In  this  section  shall  be 
construed  as  precluding  any  valid  State  selec- 
tions of  lands  which  are  available  for  such 
selection  or  which  have  been  validly  selected 
In    accordance   with    the   Memorandum    of 


Understanding  between  the  State  of  Alaska 
and  the  United  States  dated  September  1, 
1972.  If  any  of  those  townships  listed  above 
contain  lands  within  the  boundaries  of  any 
conservation  system  unit,  national  conser- 
vation area,  national  recreation  area,  new 
national  forest  or  forest  addition,  established 
designated,  or  expanded  by  this  Act,  then 
only  those  lands  within  such  townships 
which  have  been  previously  selected  by  the 
State  of  Alaska  shall  be  conveyed  pursutmt 
to  this  subsection. 

(2)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
issue  tentative  approvals  to  such  State  selec- 
tions as  required  by  the  Alaska  Statehood  Act 
and  pursuant  to  subsection  (1)  of  this  sec- 
tion. The  sequence  of  issuance  of  such  tenta- 
tive approvals  shall  be  on  the  basis  of  priori- 
ties determined  by  the  State. 

(3)  Upon  approval  of  a  land  survey  by  the 
Secretary,  such  lands  shall  be  patented  to 
the  State  of  Alaska. 

(4)  If  the  State  elects  to  receive  patent 
to  any  of  the  lands  which  are  the  subject  of 
this  subsection  on  the  basis  of  protraction 
surveys  In  lieu  of  field  surveys,  the  Secre- 
tary shall  issue  patent  to  the  State  on  that 
basis  within  six  months  after  notice  of  such 
election  for  townships  having  no  adverse 
claims  on  the  public  land  records.  For  town- 
ships having  such  adverse  claims  of  record, 
patent  on  the  basis  of  protraction  surveys 
shall  be  issued  as  soon  as  practicable  after 
such  election. 

(5)  Future  valid  State  land  selections 
shall  be  subject  only  to  valid  existing  rights 
and  Native  selection  rights  under  the  Alaska 
Native  Claims  Settlement  Act. 

(6)  Future  'Top  Filings". — Subject  to 
valid  existing  rights  and  Native  selection 
rights  under  the  Alaska  Native  Claims  Set- 
tlement Act.  the  State,  at  its  option,  may 
file  future  selection  applications  and  amend- 
ments thereto,  pursuant  to  section  6  (a)  or 
(b)  of  the  Alaska  Statehood  Act  or  subsec- 
tion (b)  of  this  section,  for  lands  which  are 
not,  on  the  date  of  filing  of  such  applica- 
tions, available  within  the  meaning  of  sec- 
tion 6  (a)  or  (b)  of  the  Alaska  Statehood 
Act.  Each  such  selection  application,  if 
otherwise  valid,  shall  become  an  effective 
selection  without  further  action  by  the  State 
upon  the  date  the  lands  Included  In  such 
application  become  available  within  the 
meaning  of  subsections  (a)  or  (b)  of  section 
6  regardless  of  whether  such  date  occurs 
before  or  after  expiration  of  the  State's  land 
selection  rights.  Selection  applications  here- 
tofore filed  by  the  State  may  be  reflled  so 
as  to  become  subject  to  the  provisions  of 
this  subsection;  except  that  no  such  refiling 
shall  prejudice  any  claim  of  validity  which 
may  be  asserted  regarding  the  original  filing 
of  such  application  Nothing  contained  in 
this  subsection  shall  be  construed  to  pre- 
vent the  United  States  from  transferring  a 
Federal  reservation  or  appropriation  from 
one  Federal  agency  to  another  Federal 
agency  for  the  use  and  benefit  of  the  Fed- 
eral dovernment. 

(f)  Right  to  Overselect. — (1)  The  State 
of  Alaska  may  select  lands  exceeding  by  not 
more  than  25  per  centum  in  total  area  the 
amount  of  State  entitlement  which  has  not 
been  patented  or  tentatively  approved  under 
each  grant  or  confirmation  of  lands  to  the 
State  contained  In  the  Alaska  Statehood 
Act  or  other  law  If  its  selections  under  a 
particular  grant  exceed  such  remaining  en- 
titlement, the  State  shall  thereupon  list  all 
sections  for  the  grant  which  have  not  been 
tentatively  approved  in  desired  priority 
order  of  conveyance,  in  blocs  no  larger  than 
one  township  In  size;  except  that  the  State 
may  alter  such  priorities  prior  to  receipt  of 
tentative  approval.  Upon  receipt  by  the 
State  of  subsequent  tentative  approvals, 
such  excess  selections  shall  be  reduced  by 
the  Secretary  pro  rata  by  rejecting  the  low- 


est prioritized  selection  blocs  necessary  to 
maintain  a  maximum  excess  selection  of  25 
per  centum  of  the  entitlement  which  has 
not  yet  been  tentatively  approved  or  patent- 
ed to  the  State  under  each  grant. 

(2)  The  State  of  Alaska  may,  by  written 
notification  to  the  Secretary,  relinquish  any 
selections  of  land  filed  under  the  Alaska 
Statehood  Act  or  subsection  (b)  of  this  sec- 
tion prior  to  receipt  by  the  State  of  tentative 
approval,  except  that  lands  conveyed  pur- 
suant to  subsection  (g)  of  this  section  may 
not  be  relinquished  pursuant  to  this  para- 
graph, 

(3)  Section  6(g)  of  the  Alaska  Statehood 
Act  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  "As  to  all 
selections  made  by  the  State  after  January 
1,  1979.  pursuant  to  section  6(b)  of  this  Act, 
the  Secretary  of  the  Interior,  In  his  discre- 
tion, may  waive  the  minimum  tract  selec- 
tion size  where  he  determines  that  such  a 
reduced  selection  size  would  be  In  the  na- 
tional interest  and  would  result  In  a  better 
land  ownership  pattern  ". 

(g)  Conveyance  of  Specified  Lands. — In 
furtherance  of  the  State's  entitlement  to 
lands  under  section  6(b)  of  the  Alaska  State- 
hood Act,  the  United  States  hereby  conveys 
to  the  State  of  Alaska  all  right,  title,  and 
interest  of  the  United  States  in  and  to  all 
vacant,  unappropriated,  and  unreserved 
lands,  including  lands  subject  to  subsection 
(e)  of  this  section  but  which  He  within  those 
townships  outside  the  boundaries  of  conser- 
vation system  units,  national  conservation 
areas,  national  recreation  areas,  new 
national  forests,  and  forest  additions,  estab- 
lished, designated,  or  expanded  by  this  Act, 
which  are  specified  in  the  list  entitled  "State 
Selection  Lands  May  15,  1978".  dated  July  24, 
1978,  submitted  by  the  State  of  Alaska  and  on 
file  In  the  Office  of  the  Secretary  of  the 
Interior.  The  denomination  of  lands  in  such 
list  which  are  not.  on  the  date  of  enactment 
of  this  Act,  available  lands  within  the  mean- 
ing of  section  6(b)  of  the  Alaska  Statehood 
Act  and  this  Act  shall  be  treated  as  a  future 
selection  application  pursuant  to  subsection 
(e)  of  this  section. 

(h)  Limitation  of  Conveyances  of  Speci- 
fied Lands;  Tentative  Approvals:  Surveys, — 
(1)  Lands  Identified  in  subsection  (g)  are 
conveyed  to  the  State  subject  to  valid  exist- 
ing rights  and  Native  selection  rights  under 
the  Alaska  Native  Claims  Settlement  Act. 
All  right,  title,  and  Interest  of  the  United 
States  In  and  to  such  lands  shall  vest  In  the 
State  of  Alaska  as  of  the  date  of  enactment 
of  this  Act,  subject  to  those  reservations 
specified  In  subsection   (1)    of  this  section. 

i2i  As  soon  as  practicable  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
issue  to  the  State  tentative  approvals  to 
such  lands  as  required  by  the  Alaska  State- 
hood Act  and  pursuant  to  subsection  (I)  of 
this  section.  The  sequence  of  Issuance  of 
such  tentative  approvals  shall  be  on  the  basis 
of  priorities  determined  by  the  State. 

(3)  Upon  approval  of  a  land  survey  by  the 
Secretary,  those  lands  Identified  In  subsec- 
tion (g)  shall  be  patented  to  the  State  of 
Alaska. 

(4)  If  the  State  elects  to  receive  patent  to 
any  of  the  lands  which  are  Identified  In  sub- 
section (g)  on  the  basis  of  protraction  sur- 
veys in  lieu  of  field  surveys,  the  Secretary 
shall  Issue  patent  to  the  State  on  that  basis 
within  six  months  after  notice  of  such  elec- 
tion for  townships  having  no  adverse  claims 
on  the  public  land  records.  For  townships 
having  such  adverse  claims  of  record,  patent 
on  the  basis  of  protraction  surveys  shall  be 
Issued  as  soon  as  practicable  after  such  elec- 
tion. 

(I)  Adjudication. — Nothing  contained  In 
this  section  shall  relieve  the  Secretary  of  the 
duty  to  adjudicate  conflicting  claims  regard- 
ing the  lands  specified  In  subsection  (g)  of 
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this  section,  or  otherwise  selected  under  au- 
thority of  the  Alaska  Statehood  Act,  subsec- 
tion (b)  of  this  section,  or  other  law,  prior 
to  the  Issuance  of  tentative  approval. 

(J)  Clarification  of  Land  Status  Outside 
Units. — As  to  lands  outside  the  boundaries  of 
a  conservation  system  unit,  national  recrea- 
tion areas,  national  conservation  areas,  new 
national  forests  and  forest  additions,  the  fol- 
lowing withdrawals,  classifications,  or  desig- 
nations shall  not,  of  themselves,  remove  the 
lands  Involved  from  the  status  of  vacant, 
unappropriated,  and  unreserved  lands  for 
the  purposes  of  subsection  (d)  or  (g)  of  this 
section  and  future  State  selections  pursuant 
to  the  Alaska  Statehood  Act  or  subsection 
(b)  of  this  section: 

(1)  withdrawals  for  classification  pursu- 
ant to  section  17(d)  (1)  of  the  Alaska  Native 
Claims  Settlement  Act;  except  that.  In  ac- 
cordance with  the  Memorandum  of  Under- 
standing between  the  United  States  and  the 
State  of  Alaska  dated  September  2,  1972,  to 
the  extent  that  Public  Land  Orders  Num- 
bered 5150,  5151,  5181,  5182,  5184,  5187, 
5190,  5194,  and  5388  by  their  terms  con- 
tinue to  prohibit  State  selections  of  certain 
lands,  such  lands  shall  remain  unavailable 
for  future  State  selection  except  as  provided 
by  subsection  (e)  of  this  Act; 

(2)  withdrawals  pursuant  to  section  11  of 
the  Alaska  Native  Claims  Settlement  Act, 
which  are  not  finally  conveyed  pursuant  to 
section  12.  14,  or  19  of  such  Act; 

(3)  classifications  pursuant  to  the  Classi- 
fication and  Multiple  Use  Act  (78  Stat.  987) ; 
and 

(4)  classifications  or  designations  pursu- 
ant to  the  Federal  Land  Policy  and  Manage- 
ment Act  (90  Stat.  2743) . 

(k)  Interim  Provisions. — Notwithstand- 
ing any  other  provision  of  law,  on  lands 
selected  by,  or  granted  or  conveyed  to,  the 
State  of  Alaska  under  section  6  of  the  Alas- 
ka Statehood  Act  or  this  Act,  but  not  yet 
tentatively  approved  to  the  State: 

(1)  The  Secretary  is  authorized  to  make 
contracts  and  grant  leases,  licenses,  permits, 
rights-of-way,  or  easements,  and  any  ten- 
tative approval  or  patent  shall  be  subject  to 
such  contract,  lease,  license,  permit,  right- 
of-way,  or  easement ;  except  that  (A)  the 
authority  granted  the  Secretary  by  this 
subsection  Is  that  authority  the  Secretary 
otherwise  would  have  had  under  existing 
laws  and  regulations  had  the  lands  not  been 
selected  by  the  State,  and  (B)  the  State  has 
concurred  prior  to  such  action  by  the  Secre- 
tary. 

(2)  On  and  after  the  date  of  enactment 
of  this  Act,  90  per  centum  of  any  and  all 
proceeds  derived  from  contracts,  leasee,  li- 
censes, permits,  rights-of-way,  or  easements 
or  from  trespasses  originating  after  the  date 
of  selection  by  the  State  be  held  by  the 
Secretary  until  such  lands  have  been  ten- 
tatively approved  to  the  State.  As  such  lands 
are  tentatively  approved,  the  Secretary  shall 
pay  to  the  State  from  such  account  the  pro- 
ceeds allocable  to  such  lands  which  are 
derived  from  contracts,  leases,  licenses,  per- 
mits, rights-of-way,  easements,  or  tres- 
passes. The  proceeds  derived  for  contracts, 
leases,  licenses,  permits,  rights-of-way,  ease- 
ments, or  trespasses  and  deposited  to  the 
account  pertaining  to  lands  selected  by  the 
State  but  not  tentatively  approved  due  to  re- 
jection or  dellnqulshment  shall  be  paid  as 
would  have  been  required  by  law  were  It  not 
for  the  provisions  of  this  Act.  In  the  event 
that  the  tentative  approval  does  not  cover 
all  of  the  land  embraced  within  any  con- 
tract, lease,  license,  permit,  right-of-way, 
easement,  or  trespass,  the  State  shall  only 
be  entitled  to  the  proportionate  amount  of 
the  proceeds  derived  from  such  contract, 
lease,  license,  permit,  right-of-way,  or  ease- 
ment, which  results  from  multiplying  the  to- 
tal of  such  proceeds  by  a  fraction  In  which 
the  numerator  Is  the  acreage  of  such  con- 


tract, lease,  license,  permit,  right-of-way, 
or  easement  which  Is  Included  In  the  tenta- 
tive approval  and  the  denominator  Is  the  to- 
tal acreage  contained  In  such  contract,  lease, 
license,  permit,  right-of-way,  or  easement: 
In  the  case  of  trespass,  the  State  shall  be  en- 
titled to  the  proportionate  share  of  the  pro- 
ceeds In  relation  to  the  damages  occurring 
on  the  respective  lands. 

(3)  Nothing  In  this  subsection  shall  re- 
lieve the  State  or  the  United  States  of  any 
obligations  under  section  9  of  the  Alaska 
Native  Claims  Settlement  Act  or  the  fourth 
sentence  of  section  6(h)  of  the  Alaska 
Statehood  Act. 

(1)  Existing  Rights. —  (1)  All  convey- 
ances to  the  State  under  section  6  of  the 
Alaska  Statehood  Act,  this  Act,  or  any  other 
law,  shall  be  subject  to  valid  existing  rights, 
to  Native  selection  rights  under  the  Alaska 
Native  Claims  Settlement  Act,  and  to  any 
right-of-way  or  easement  reserved  for  or 
appropriated  by  the  United  States. 

(2)  Where,  prior  to  a  conveyance  to  the 
State,  a  right-of-way  or  easement  has  been 
reserved  for  or  appropriated  by  the  United 
States  or  a  contract,  lease,  permit,  right-of- 
way,  or  easement  has  been  issued  for  the 
lands,  the  conveyance  shall  contain  provi- 
sions making  It  subject  to  the  right-of-way 
or  easement  reserved  or  appropriated  and  to 
the  contract,  lease,  license,  permit,  right-of- 
way,  or  easement  Issued  or  granted,  and  also 
subject  to  the  right  of  the  United  States, 
contractee,  lessee,  licensee,  permittee,  or 
grantee  to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  previously 
granted.    Issued,    reserved,    or   appropriated. 

Upon  Issuance  of  tentative  approval,  the 
State  shall  succeed  and  become  entitled  to 
any  and  all  interests  of  the  United  States 
as  contractor,  lessor,  licensor,  permlttor,  or 
grantor,  in  any  such  contracts,  leases,  li- 
censes, permits,  rights-of-way.  or  easements, 
except  those  reserved  to  the  United  States 
in  the  tentative  approval. 

(3)  The  administration  of  rights-of-way 
or  easements  reserved  to  the  United  States 
In  the  tentative  approval  shall  be  in  the 
United  States,  Including  the  right  to  grant 
an  Interest  in  such  right-of-way  or  easement 
in  whole  or  In  part. 

(4)  Where  the  lands  tentatively  approved 
do  not  Include  all  of  land  involved  with  any 
contract,  lease,  license,  permit,  right-of-way, 
or  easement  Issued  or  granted,  the  adminis- 
tration of  such  contract,  lease,  license,  per- 
mit, right-of-way,  or  easement  shall  remain 
in  the  United  States  unless  the  agency  re- 
sponsible for  administration  waives  such 
administration. 

(5)  Nothing  In  this  subsection  shall  re- 
lieve the  State  or  the  United  States  of  any 
obligations  under  section  9  of  the  Alaska 
Native  Claims  Settlement  Act  or  the  fourth 
sentence  of  section  6(h)  of  the  Alaska  State- 
hood Act. 

(m)  Extinguishment  or  Certain  Time 
Extensions — Any  extensions  of  time  periods 
granted  to  the  State  pursuant  to  section  17 
(d)(2)(E)  of  the  Alaska  Native  Claims  Set- 
tlement Act  are  hereby  extinguished,  and 
the  time  periods  specified  In  subsections  (a) 
and  (b)  of  this  section  shall  hereafter  be 
applicable  to  State  selections. 

(n)  Effect  on  Third-Party  Rights. — (1) 
Nothing  In  this  section  shall  alter  the  rights 
or  obligations  of  any  party  with  regard  to 
section  12  of  the  Act  of  January  2,  1976 
(Public  Law  94-204).  sections  4  and  5  of 
the  Act  of  October  4.  1976  (Public  Law  94- 
456),  or  section  3  of  the  Act  of  November  16. 
1977  (Public  Law  94-178). 

(2)  Any  conveyance  of  land  to  or  confir- 
mation of  prior  selections  of  the  State  made 
by  this  Act  or  selections  allowed  under  this 
Act  shall  be  subject  to  the  rights  of  Cook 
Inlet  Region,  Incorporated,  to  nominate 
lands  outside  of  Its  region  with  such  nomi- 
nations to  be  superior  to  any  selection  made 


by  the  State  after  July  18.  1975.  Including 
any  lands  conveyed  to  the  State  pursuant  to 
subsection  igi  of  this  section,  and  to  the 
duty  of  the  Secretary,  with  consent  of  the 
State,  to  make  certain  lands  within  the  Cook 
Inlet  Region  available  to  the  Corporation, 
both  In  accordance  with  the  provisions  of 
section  12(b)  of  the  Act  of  January  2.  1976 
(Public  Law  94-204).  as  amended 

(3)  Nothing  in  this  title  shall  prejudice 
a  claim  of  validity  or  invalidity  regarding 
any  third-party  Interest  created  by  the  Slate 
of  Alaska  prior  to  December  18.  1971.  under 
authority  of  section  6(g)  of  the  Alaska 
Statehood  Act  or  otherwise. 

(4)  Nothing  m  this  Act  shall  affect  any 
right  of  the  United  States  or  Alaska  Natives 
to  seek  and  receive  damages  against  any 
party  for  trespass  against,  or  other  interfer- 
ence with,  aboriginal  interests  If  any.  occur- 
ring prior  to  December  18.  1971. 

(o)  Status  of  Lands  Wfthin  UNrrs. — (1) 
Notwithstanding  any  other  provisions  of  law, 
any  land  withdrawn  pursuant  to  section  17 
(d)(1)  of  the  Alaska  Native  Claims  Settle- 
ment Act  and  within  the  boundaries  of  any 
conservation  system  unit,  national  recrea- 
tion area,  national  conservation  area,  new 
national  forest  or  forest  addition,  shall  be 
added  to  such  unit  and  administered  accord- 
ingly unless,  before,  on.  or  after  the  date  of 
the  enactment  of  this  Act.  such  land  has 
been  validly  selected  by  and  conveyed  to  a 
Native  Corporation 

(2)  Until  conveyed,  all  Federal  lands  with- 
in the  boundaries  of  a  conservation  system 
unit,  national  recreation  area,  national  con- 
servation area,  new  national  forest  or  forest 
addition,  shall  be  administered  In  accord- 
ance with  the  laws  applicable  to  such  unit. 

(p)  PYK  Line.— The  second  proviso  of  sec- 
tion 6(b)  of  the  Alaska  Statehood  Act  re- 
garding Presidential  approval  of  land  selec- 
tion north  and  west  of  the  line  described  In 
section  10  of  such  Act  shall  not  apply  to  any 
conveyance  of  land  to  the  State  pursuant  to 
subsection  (c),  (d),  and  (  g)  of  this  section 
but  shall  apply  to  future  State  selectlonit. 

ALASKA    LAND    BANK 

Sec.  807.  (a)  Establishment:  Agree- 
ments.— ( 1 )  In  order  to  enhance  the  quantity 
and  Quality  of  Alaska's  renewable  resources 
and  to  facilitate  the  coordinated  management 
and  protection  of  Federal.  State,  and  Native 
and  other  private  lands,  there  Is  hereby  estab- 
lished the  Alaska  land  bank  program  Any 
private  landowner  is  authorized  as  provided 
In  this  section  to  enter  into  a  written  agree- 
ment with  the  Secretary  if  his  lands  adjoin, 
or  his  use  of  such  lands  would  directly  affect, 
Federal  land.  Federal  and  State  land,  or  SUte 
land  If  the  State  is  not  participating  In  the 
program.  Any  private  landowner  described 
in  subsection  (c)  (2)  whose  lands  do  not  ad- 
join, or  whose  xise  of  such  lands  would  not 
directly  affect  either  Federal  or  State  lands 
also  Is  entitled  to  enter  into  an  agreement 
with  the  Secretary  of  the  Interior.  Any  pri- 
vate landowner  whose  lands  adjoin,  or  whose 
use  of  such  lands  would  directly  affect,  only 
State,  or  State  and  private  lands.  Is  author- 
ized as  provided  In  this  section  to  enter  into 
an  agreement  with  the  State  of  Alaska  If  the 
State  Is  participating  In  the  program.  If  the 
Secretary  Is  the  contracting  party  with  the 
private  landowner,  he  shall  afford  the  SUte 
an  opportunity  to  participate  In  negotiations 
and  become  a  party  to  the  agreement.  An 
agreement  may  include  all  or  part  of  the 
lands  of  any  private  landowner:  Provided, 
That  lands  not  owned  by  landowners  de- 
scribed In  subsection  (c)(2)  shall  not  be 
Included  In  the  agreement  unless  the  Secre- 
tary, or  the  State,  determines  that  the  pur- 
poses of  the  program  will  be  promoted  by 
their  Inclusion. 

(2)  If  a  private  landowner  consents  to  the 
Inclusion  In  an  agreement  of  the  stipulations 
provided  in  subsections  (b)(1),  (b)(2), 
(b)(4),  (b)(8),  and  (b)(7),  and  if  such 
owner  does  not  require  on  any  additional 
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the  Secretary  within  two  years  of  the  date  of      (11),  bid  for  surplus  property,  wherever  lo- 
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terms  which  are  unacceptable  to  the  Secre- 
tary or  the  State,  as  appropriate,  the  owner 
shall  be  entitled  to  enter  Into  an  agreement 
pursuant  to  this  section.  If  an  aijreement  is 
not  executed  within  one  hundred  and  twenty 
dajrs  of  the  date  on  which  a  private  land- 
owner communicates  In  writing  his  consent 
to  the  stipulations  referred  to  in  the  preced- 
ing sentence,  the  appropriate  Secretary  or 
State  agency  head  shall  execute  an  agree- 
ment. Upon  such  execution,  the  private 
owner  shall  receive  the  benefits  provided  In 
subsection  (c)  hereof. 

(3)  No  agreement  under  this  section  shall 
be  construed  as  affecting  any  land,  or  any 
right  or  Interest  In  land,  of  any  owner  not 
a  party  to  such  agreement. 

(b)  Terms  of  Agreement — Each  agree- 
ment referred  to  In  subsection  ( a )  shall  have 
an  Initial  term  of  ten  years,  with  provisions. 
If  any,  for  renewal  for  additional  periods  of 
Ave  years.  Such  agreement  shall  contain  the 
following  terms:  , 

(1)  The  landowner  shaft  not  alienate, 
transfer,  assign,  mortgage,  or  pledge  the 
lands  subject  to  the  agreement  except  as 
provided  In  section  14(c)  of  the  Alaska 
Native  Claims  Settlement  Act.  or  permit  de- 
velopment or  Improvement  on  such  lands 
except  as  provided  In  the  agreement.  For  the 
purposes  of  this  section  only,  each  agree- 
ment entered  Into  with  a  landowner  de- 
scribed In  subsection  ic)(2)  shall  constitute 
a  restriction  against  alienation  Imposed  by 
the  United  States  upon  the  lands  subject  to 
the  agreement 

(2)  Lands  subject  to  the  agreement  shall 
be  managed  by  the  owner  in  a  manner  com- 
patible with  the  management  plan.  If  any, 
for  the  adjoining  Federal  or  State  lands,  and 
with  the  requlremetns  of  this  subsection.  If 
lands  subject  to  the  agreement  do  not  adjoin 
either  Federal  or  State  lands,  they  shall  be 
managed  In  a  manner  compatible  with  the 
management  plan.  If  any.  of  Federal  or  State 
lands  which  would  be  directly  affected  by 
the  use  of  such  private  lands  If  no  such 
plan  has  been  adopted,  or  If  the  use  of  such 
private  lands  would  not  directly  affect  either 
Federal  or  State  lands,  the  owner  shall  man- 
age such  lands  In  accordance  with  the  pro- 
visions of  paragraph  (1)  of  this  subsection. 
Except  as  provided  in  i3)  of  this  subsection, 
nothing  In  this  section  or  the  management 
plan  of  any  Federal  or  State  agency  shall  be 
construed  to  require  a  private  landowner  to 
grant  public  access  on  or  across  his  lands. 

(3)  If  the  surface  landdowner  so  consents. 
such  lands  may  be  made  available  for  local 
or  other  recreational  use:  Provided.  TTiat  the 
refusal  of  a  private  landowner  to  permit  the 
uaea  referred  to  In  this  subsection  shall  not 
be  grounds  for  the  refusal  of  the  Secretary 
or  the  State  to  enter  Into  an  agreement  with 
tbe  landowner  under  this  section. 

(4)  Appropriate  Federal  and 'or  State 
agency  heads  shall  have  reasonable  access  to 
such  privately  owned  land  for  purposes  re- 
lating to  the  administration  of  the  adjoining 
Federal  or  State  lands,  and  to  carry  out  their 
obligations  under  the  agreement 

(6)  Reasonable  access  to  such  land  by  of- 
ficers of  the  State  shall  be  permitted  for 
purposes  of  conserving  flsh  and  wildlife. 

(6)  Those  services  or  other  consideration 
wbl^  the  appropriate  Secretary  or  the  State 
ahmlrprovld*  to  the  owner  pursuant  to  sub- 
section (c)(Y)  shall  be  set  forth. 

(7)  AU  or  part  of  the  lands  subject  to  the 
agreement  may  be  withdrawn  from  the 
Alaska  land  bank  program  not  earlier  than 
ninety  days  after  the  landowner— 

(A)  submits  written  notice  thereof  to  the 
other  parties  which  are  signatory  to  the 
agreement:  and 

(B)  pays  all  Federal.  State,  and  local  prop- 
erty taxes  and  assessments  which,  during  the 
particular  term  then  in  effect,  would  have 
been  incurred  except  for  the  agreement,  to- 
gether with  Interest  on  such  taxes  and  assess- 


ments in  an  amount  to  be  determined  at  the 
highest  rate  of  Interest  charged  with  respect 
to  delinquent  property  taxes  by  the  Federal, 
State,  or  local  taxing  authority.  If  any. 

(8)  The  agreement  may  contain  such  addi- 
tional terms,  which  are  consistent  with  the 
provisions  of  this  section,  as  seem  desirable 
to  the  parties  entering  Into  the  agreement: 
Provided.  That  the  refusal  of  the  landowner 
to  agree  to  any  additional  terms  shall  not  be 
grounds  for  the  refusal  of  the  Secretary  or 
the  State  to  enter  into  an  agreement  with 
the  landowner  under  this  section. 

(c)  BENEFrrs  to  Private  Landowners.— So 
long  as  the  landowner  Is  In  compliance  with 
the  agreement,  he  shall,  as  to  lands  encom- 
passed by  the  agreement,  be  entitled  to  the 
benefits  set  forth  below: 

I  1 )  In  addition  to  any  requirement  of  ap- 
plicable law,  the  appropriate  Secretary  Is 
authorized  to  provide  technical  and  other 
assistance  with  respect  to  fire  control,  re- 
source and  land  u,se  planning,  the  manage- 
ment of  fish  and  wildlife,  and  the  protection 
maintenance,  and  enhancement  of  any  spe- 
cial values  of  the  land  subject  to  the  agree- 
ment, all  with  or  without  reimbursement  as 
agreed  upon  by  the  parties 

(2)  As  to  Native  Corporations  and  all  other 
persons  or  groups  that  have  received  or  will 
receive  lands  or  Interests  therein  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
or  sections  801  and  802  of  this  title,  im- 
munity from — 

(A)  adverse  possession; 

(B)  real  property  taxes  and  assessments 
by  the  United  States,  the  State,  or  any  po- 
litical subdivision  of  the  State:  Provided. 
That  such  Immunity  shall  cease  If  the  lands 
Involved  are  leased  or  developed,  as  such 
terms  are  used  In  section  21  (d  (  of  the  Alaska 
Native  Claims  Settlement  Act: 

(C)  Judgment  in  any  action  at  law  or 
equity  to  recover  sums  owed  or  penalties  in- 
curred by  any  Native  Corporation  or  any  offi- 
cer, director,  or  stockholder  of  any  such  Cor- 
poration On  or  before  January  31  of  each 
year  beginning  the  fourth  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  publish  in  the  Federal  Register  and 
In  at  least  three  newspapers  of  general  cir- 
culation in  the  State  the  percentage  of  con- 
veyed land  entitlement  which  each  Native 
Corporation  or  group  has  elected  to  Include 
In  the  Alaska  land  bank  program  as  of  the 
end  of  the  preceding  year 

(3)  If  the  State  enacts  laws  of  general 
applicability  which  are  consistent  with  this 
section  and  which  offer  any  or  all  of  the 
the  benefits  provided  In  subsection  ic)(2l 
hereof,  as  to  private  landowners  who  enter 
into  an  agreement  referred  to  In  subsection 
I  a)  to  which  agreement  the  State  Is  a  partv, 
such  laws,  unless  and  until  repealed,  shall 
supersede  the  relevant  subparagraph  of  sub- 
section (cm2»  and  shall  govern  the  grant 
of  the  benefit  so  provided:  Provided,  That 
the  enactment  of  such  State  laws  shall  not 
be  construed  as  repealing,  modifying,  or 
otherwise  affecting  the  applicability  of  the 
Immunity  from  Federal  real  properly  taxes 
and  assessments  provided  In  subsection  (c) 
(2)  (B)  or  the  Immunity  from  Judgments  in 
any  Federal  action  at  law  or  equity  provided 
in  subsections  ici  (2)  iC) . 

(4)  (A)  Except  as  provided  in  subsection 
(c)  (2),  nothing  In  this  section  shall  be  con- 
strued as  affecting  the  civil  ojf  criminal 
Jurisdiction  of  the  State  of  Alaska. 

iB)  Privately  owned  lands  included  In  the 
Alaska  land  bank  program  shall  be  subject 
to  condemnation  for  public  purposes  In 
accordance  with  the  provisions  of  this  Act 
and  other  applicable  law. 

( d  I  Interim  Grant  op  Benefits. — Not- 
withstanding any  other  provision  of  this 
section,  unless  the  landowner  decides  other- 
wise, the  benefits  specified  In  subsection 
(c)(2)    shall  apply  to  lands  conveyed  pur- 


suant to  the  Alaska  Native  Claims  Settle- 
ment Act,  or  sections  801  and  802  of  this 
title  for  a  period  of  three  years  from  the 
date  of  conveyance  of  the  date  of  enact- 
ment of  this  Act,  whichever  is  later, 

(e)  Revenue-Sharing,  Fire  Protection, 
Etc. — The  provisions  of  section  21(e)  of  the 
Alaska  Native  Claims  Settlement  Act  shall 
apply  to  all  lands  which  are  subject  to  an 
agreement  under  this  section  so  long  as  the 
parties  to  the  agreement  are  in  compliance 
therewith. 

(f)  Existing  Contracts. — Nothing  In  this 
section  shall  be  construed  as  Impairing,  or 
otherwise  affecting  in  any  manner,  any  con- 
tract or  other  obligation  which  was  entered 
Into  prior  to  the  enactment  of  this  Act  or 
which  1 1)  applies  to  any  land  which  Is  sub- 
ject to  an  agreement,  and  (2)  was  entered 
Into  before  the  agreement  becomes  effective. 
protection  of  native  lands  in  contingency 

areas  under  timber  sales 
Sec.  808.  Section  15  of  the  Alaska  Native 
Claims  Settlement  Act  is  amended  by  insert- 
ing ■la)"  after  "Sec.  15."  and  by  adding  at 
the  end  of  such  section  the  following  new 
subsection: 

"(b)  No  land  conveyed  to  a  Native  Cor- 
poration pursuant  to  this  Act  or  by  opera- 
tion of  the  Alaska  National  Interest  Lands 
Conservation  Act  which  is  within  a  contin- 
gency area  designated  in  a  timber  sale  con- 
tract let  by  the  United  States  shall  there- 
after be  subject  to  such  contract  or  to  entry 
or  timbering  by  the  contractor.  Until  a 
Native  Corporation  has  received  conveyances 
to  all  of  the  land  to  which  it  is  entitled  to 
receive  under  the  appropriate  section  or  sub- 
section of  this  Act,  for  which  the  land  was 
withdrawn  or  selected,  no  land  in  such  a 
contingency  area  that  has  been  withdrawn 
and  selected,  or  selected,  by  such  Corpora- 
tion under  this  Act  shall  be  entered  by  the 
timber  contractor  and  no  timber  shall  be 
cut  thereon,  except  by  agreement  with  such 
Corporation.  For  purposes  of  this  subsection, 
the  term  contingency  area'  means  any  area 
specified  in  a  timber  sale  contract  as  an  area 
from  which  the  timber  contractor  may  har- 
vest timber  if  the  volume  of  timber  specified 
In  the  contract  cannot  be  obtained  from  one 
or  more  areas  definitely  designated  for  tim- 
bering In  the  contract.". 

USE    OF    PROTRACTION    DIAGRAMS 

Sec.  809.  With  the  agreement  of  the  party 
to  whom  a  patent  is  to  be  issued  under  this 
title,  or  the  Alaska  Native  Claims  Settlement 
Act,  the  Secretary,  in  his  discretion,  may 
base  such  patent  on  protraction  diagrams  in 
lieu  of  field  surveys.  Any  person  or  corpora- 
tion receiving  a  patent  under  this  title  or 
the  Alaska  Native  Claims  Settlement  Act  on 
the  basis  of  a  protraction  diagram  shall  re- 
ceive any  gain  or  bear  any  loss  of  acreage 
due  to  errors.  If  any,  in  such  protraction 
diagram. 

STATUTE    OF    LIMITATIONS 

Sec.  810.  (a)  Except  for  administrative 
determinations  of  navigability  for  purposes 
of  submerged  lands  under  the  Submerged 
Lands  Act,  a  decision  of  the  Secretary  under 
this  title  or  the  Alaska  Native  Claims  Settle- 
ment Act  shall  not  be  subject  to  Judicial  re- 
view unless  such  action  Is  Initiated  before 
a  court  of  competent  Jurisdiction  within  two 
years  after  the  da£  the  Secretary's  decision 
becomes  final  or  the  date  of  enactment  of  this 
Act,  whichever  is  later:  Provided.  That  the 
party  seeking  such  review  shall  first  exhawst 
any  administrative  appeal  rights. 

~(b)  Decisions  made  by  a  'Village  Corpora- 
tion to  reconvey  land  under  section  14(c)  of 
the  Alaska  Native  Claims  Settlement  Act 
shall  not  be  subject  to  Judicial  review  unles 
such  action  Is  Initiated  before  a  court  of 
competent  Jurisdiction  within  one  year  after 
the  date  of  the  filing  of  the  map  of  bound- 
aries as  provided  for  in  section  2650.5-4  of 
title  43,  Code  of  Federal  Regulations, 
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NATIONAL  ENVIRONMENTAL  POLICT  ACT 

Sec  811.  The  National  Environmental  Pol- 
icy Act  of  1969  (83  Stat.  852)  shall  not  be 
construed,  In  whole  or  In  part,  as  requiring 
the  preparation  or  submission  of  an  environ- 
mental Impact  statement  for  withdrawals, 
conveyances,  regulations,  orders,  easement 
determinations,  or  other  actions  which  lead 
to  the  Issuance  of  conveyances  to  Natives  or 
Native  Corporations,  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  as  amended 
or  this  title.  Nothing  in  this  section  shall  be 
construed  as  affirming  or  denying  the  valld- 
Itv  of  any  withdrawals  by  the  Secretary  under 
section  14(h)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act. 

amendments    to    public    LAW    94-204 

Sec.  812.  Section  15(a)  of  the  Act  of  Janu- 
ary 2,  1976  (Public  Law  94-204,  89  Stat.  1154- 
1 1 55 ),  Is  amended — 

( 1 )  by  striking  out  the  description  begin- 
ning with  "Township  36  south,  range  52 
west;"  and  all  that  follows  through  "Town- 
ship 41  south,  range  53  west,  sections  1,  2, 
11,  12,  13  S.M.  Alaska,  notwithstanding;"  and 
inserting  In  lieu  thereof  the  following: 

•Township  36  south,  range  52  west,  all; 

■'Township  37  south,  range  51  west,  all; 

"Township  37  south,  range  52  west,  all; 

■Township  37  south,  range  53  west,  sections 
1  through  4,  9  through  16,  21  through  24,  and 
the  north  half  of  sections  25  through  28; 

"Township  38  south,  range  51  west,  sections 
1  through  5,  9,  10,  12,  13.  18,  24.  and  25; 

•Township  38  south,  range  52  west,  sections 

1  through  35; 

•Township  38  south,  range  53  west,  sections 
1,  12,  13,24,  25,  and  26; 

'•Township  39  south,  range  51  west,  sections 
1,  6,  7,  16  through  21,  28  through  33,  and  36; 

•Township  39  sovUh,  range  52  west,  sections 
1,  2,  11  through  15,  and  22  through  24; 

•Township  39  south,  range  63  west,  sections 
33  through  36,  and  the  south  half  of  section 
26; 

"Township  40  south,  range  61  west,  sections 

2  and  6: 

■Township  40  south,  ranee  52  west,  sections 
6  through  10,  15  through  21,  and  27  through 
36; 

"Townshltj  40  ,south,  ranee  53  we^t,  sec- 
tions 1  through  19,  21  through  28,  and  34 
through  36; 

"Township  40  south,  range  54  west,  sec- 
tions 1  through  34: 

•'Township  41  south,  range  52  west,  sec- 
tions 7,  8,  9,  16,  17,  and  18; 

"Township  41  south,  ranee  53  west,  sec- 
tions 1,4,  5,  8,  9, 11, 12,  and  16: 

"Township  41  south,  range  54  west,  sec- 
tion 6,  S.M.,  Alaska;":  and 

(2)  by  striking  out  "The"  in  the  undesle- 
nated  paragraph  Immediately  following  such 
descrlDtlon  and  Inserting  In  lieu  thereof 
'Notwithstanding  the". 

Sec  813.  Escrow  Accounts,  PtJBLic  Law 
94-204— (1)  Subsection  (a)  of  section  2  of 
Public  Law  94-204  (89  Stat.  1146)  Is  amended 
to  read  as  follows: 

"(a)(1)  During  the  period  of  the  appro- 
priate withdrawal  for  selection  pursuant  to 
the  Settlement  Act,  any  and  all  proceeds 
derived  from  contracts,  leases,  licenses,  per- 
mits, rights-of-way,  or  easements,  or  from 
trespass  occurring  after  the  date  of  with- 
drawal of  the  lands  for  selection,  pertaining 
to  lands  or  resources  of  lands  withdrawn  fo' 
Native  selection  pursuant  to  the  Settlement 
Act  shall  be  deposited  In  an  escrow  account 
which  shall  be  held  by  the  Secretary  until 
lands  selected  pursuant  to  that  Act  have 
been  conveyed  to  the  selecting  corporation  or 
Individual  entitled  to  receive  benefits  under 
such  Act, 

"(2)  Such  proceeds  as  were  received,  if 
any,  subsequent  to  the  date  of  withdrawal  or 
the  land  for  selection,  but  were  not  deposited 
in  the  escrow  account  shall  be  Identified  by 


the  Secretary  within  two  years  of  the  date  of 
conveyance  or  this  Act.  whichever  Is  later, 
and  shajl  be  paid,  together  with  Interest  pay- 
able cm  the  proceeds  from  the  date  of  receipt 
by  the  United  States  to  the  date  of  payment 
to  the  appropriate  corporation  or  Individual 
to  which  the  land  was  conveyed  by  the 
United  States.  Interest  under  this  section 
shall  be  paid  on  the  basis  of  a  semiannual 
computation  from  the  date  of  receipt  of  the 
proceeds  by  the  United  States  to  the  date  of 
payment,  with  simple  Interest  at  the  rate 
determined  by  the  Secretary  of  the  Treasury 
to  be  the  rate  payable  on  short-term  obliga- 
tions of  the  United  States  prevailing  at  the 
time  of  payment.  Any  rights  of  a  corporation 
or  Individual  under  this  section  to  sur)^. 
proceeds  shall  be  limited  to  proceeds  actually 
received  by  the  United  States  plus  Interest 
No  payments  shall  be  made  under  this  sec- 
tion except  to  the  extent  that  sufficient  sums 
have  been  appropriated  as  provided  in  sub- 
sertlon  (e)  of  this  section. 

"(3)  Such  proceeds  which  have  been  de- 
posited In  the  escrow  account  shall  be  paid, 
together  with  interest  accrued  by  the  Secre- 
tary to  the  apropriate  corpoa^tlon  or  Indi- 
vidual upon  conveyance  of  the  particular 
withdrawn  lands.  In  the  event  that  a  con- 
veyance does  not  cover  all  of  the  land  em- 
braced within  any  contract,  lease,  license, 
permit,  right-of-way,  easement,  or  trespass, 
the  corporation  or  Individual  shall  only  be 
entitled  to  the  proportionate  amount  of  the 
proceeds.  Including  interest  accrued,  derived 
from  such  contract,  lease,  license,  permit, 
right-of-way,  or  easement,  which  results 
from  multiplying  the  total  of  such  proceeds. 
Including  Interest  accrued,  by  a  fraction  In 
which  the  numerator  Is  the  acreage  of  such 
contract,  lease,  license,  permit,  rlght-of-'way, 
or  easement  which  Is  Included  in  the  con- 
veyance and  the  denominator  Is  the  total 
acreage  contained  In  such  contract,  lease, 
license,  permit,  right-of-way,  or  easement; 
In  the  case  of  trespass,  the  conveyee  shall 
be  entitled  to  the  proportionate  share  of  the 
proceeds.  Including  a  proportionate  share  of 
Interest  accrued,  In  relation  to  the  damages 
occurring  on  the  respective  lands  during  the 
period  the  lands  were  withdrawn  for  selec- 
tion. 

"(4)  Such  proceeds  which  have  been  de- 
posited In  the  escrow  account  pertaining  to 
lands  withdrawn  but  not  selected  pursuant 
to  such  Act.  or  selected  but  not  conveyed 
due  to  rejection  or  relinquishment  of  the 
selection,  shall  be  paid,  togefier  with  in- 
terest accrued,  as  would  have  been  required 
by  law  were  It  not  for  the  provisions  of  this 
Act. 

"(5)  Lands  withdrawn  under  this  subsec- 
tion Include  all  Federal  lands  identified  un- 
der appendices  A,  B-1,  and  B-2  of  the  docu- 
ment referred  to  In  section  12  of  the  Act  of 
January  2,  1976  (Public  law  94-204(  for  Cook 
Inlet  Region,  Incorporated,  and  are  deemed 
withdrawn  as  of  the  date  established  In  sub- 
section (a)  of  section  2  of  the  Act  of  January 
2,  1976.". 

(2)  Section  2  of  Public  Law  94-204  (89 
Stat.  1146)  Is  amended  by  adding  a  new 
subsection  to  read  as  follows: 

"(e)  There  Is  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry- 
out  the  purposes  of  this  section.". 

Sec  814.  Amendment  to  Public  Law  94- 
204. — Section  12(b)  of  the  Act  oif  January  2. 
1976  (Public  Law  94-204),  as  amended  by 
section  3  of  the  Act  of  November  15,  1977 
(Public  Law  95-178),  and  section  4  of  the 
Act  of  October  4,  1976  (Public  Law  94-456) , 
Is  hereby  amended  to  add  the  following  new 
subparagraphs: 

"(7)(1)  Until  the  obligations  of  the  Sec- 
retary and  the  Administrator  of  General 
Services  under  subsection  12(b)(6)  of  this 
Act  are  otherwise  fulfilled.  Cook  Inlet  Re- 
gion, Incorporated,  may,  by  crediting  the 
account  established  In  subsection  12(b)  (7) 


(11),  bid  for  surplus  property,  wherever  lo- 
cated. In  accordance  with  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484  (1949  as  amended)) 
(hereinafter  'the  Act).  No  additional  adver- 
tising shall  be  required  other  than  th»t 
prescribed  In  section  484(e)(2)   of  the  Act. 

"(II)  The  Secretary  of  the  Treasury  shall 
establish  a  Cook  Inlet  Region,  Incorporated, 
surpliis  property  account,  which  shall  be 
available  for  the  purpose  of  bidding  on  Fed- 
eral surplus  property  The  balance  of  the 
account  shall  be  the  acre-equivalent  ex- 
change value  established  by  subparagraph 
1(C)(2)(e)  of  the  document  referred  to  In 
this  subsection,  of  the  unfulfilled  entitlement 
of  Cook  Inlet  Region  as  of  the  effective  date 
of  this  subsection  to  Federal  acres  or  acre- 
equivalents  under  subparagraph  1(C)(2)(g) 
of  the  document  referred  to  In  this  subsection 
and  shall  be  adjusted  to  reflect  any  future 
conveyances  under  subsection   (b)(6). 

"(Ill)  The  basis  of  properties  received  by 
Cook  Inlet  Region,  Incorporated,  under  this 
subsection  shall  be  established  In  accordance 
with  the  provisions  of  this  Act.  Dispositions 
of  surplus  property  under  this  subsection 
shall  be  treated  as  sales  under  the  Federal 
Property  and  Administrative  Services  Act  (40 
use.  485  ( 1949  as  amended) ) . 

"(8)  The  Region,  the  Secretary,  and /or  the 
Administrator  shall  have  until  June  15,  1980. 
to  complete  the  nomination  of  lands  for  the 
pool  described  in  subsection  (b)(6):  Pro- 
vided, however.  That  the  Secretary  shall  re- 
port to  Congress  on  June  15.  1979.  and  Janu- 
ary 15,  1980,  as  to — 

"(1)  such  studies  and  inquiries  as  shall 
have  been  Initiated  by  the  Secretary  and  the 
Administrator  of  General  Services,  or  have 
been  prepared  by  other  holding  agencies,  to 
determine  what' lands,  within  the  exterior 
boundaries  of  the  Cook  Inlet  Region,  can  be 
made  available  to  the  Region  to  the  extent 
of  Its  entitlement; 

"(11)  the  feasibility  and  appropriate  nature 
of  reimbursement  to  Cook  tnlet  for  Us  unful- 
filled entitlement  as  valued  In  subparagraph 
1(C)(2)(e)  of  the  Terms  and  Conditions; 
and 

"(ill)  such  other  remedial  legislation  or 
administrative  action  as  may  be  needed". 

SITB  MERGED    LANDS 

Sec.  815.  (a)  Riparian  Conveyances. —  (1) 
Whenever  the  United  States  conveys  to  any 
Native  Corporation,  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  or  this  Act, 
land  or  an  Interest  In  land  which  abuts  or 
surrounds  either — 

(A)  a  lake  having  a  surface  area  of  one 
hundred  and  sixty  acres  or  more;  or 

(B)  a  meanderable  stream, 

of  which  the  Secretary  has  administratively 
determined  to  be  nonnavlgable,  the  United 
States  shall  thereupon  convey  and  relinquish 
all  claims  to  such  right,  title,  and  Interest 
as  it  may  then  have  to  the  submerged  land 
under  such  body  of  water  to  the  median  line 
or  midpoint,  as  the  case  may  be  For  pur- 
poses of  this  section,  the  applicable  rules 
for  determining  meanderablllty.  median  lines 
midpoints,  and  partition  lines  shall  be  those 
contained  in  the  United  States  Department 
of  the  Interior,  Bureau  of  Land  Management, 
Manual  of  Surveying  Instructions,  1973 

(2)  The  submerged  lands  under  lakes  hav- 
ing a  surface  area  of  one  hundred  and  sixty 
acres  or  more  and  the  submerged  lands  under 
meanderable  streams  conveyed  pursuant  to 
this  subsection  will  not  be  charged  toward 
the  acreage  entitlement  of  any  Native  Corpo- 
ration. Conveyance  of  an  interest  In  the 
surface  estate  to  anv  Village  Corporation 
within  the  National  'Wildlife  Refuge  System 
or  the  National  Petroleum  Reserve— Alaska 
pursuant  to  this  subsection  shall  not  in- 
crease the  number  of  acres  of  subsurface 
interest  that  may  be  selected  by  a  Regional 
Corporation  pursuant  to  section  12(a)(1) 
of  the  Alaska  Native  Claims  Settlement  Act, 
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This  subsection  shall  not  be  construed  to 
change  the  requirements  of  section  12(a) 
of  such  Act  that  selections  be  made  In  whole 
sections,  except  that  any  portion  of  the 
submerged  lands  under  a  stream  or  lake 
accruing  to  an  abutting  owner  other  than 
the  Native  Corporation  receiving  a  convey- 
ance under  the  authority  of  this  subsection 
shall  be  deemed  land  unavailable  for  selec- 
tion by  such  Native  Corporation. 

(b)  Limitation. — The  provisions  of  sub- 
section (a)  shall  not  apply  to  any  submerged 
lands  which,  for  any  reason  other  than  a 
determination  of  non-navlgablllty,  did  not 
vest  In  the  State  of  Alaska  pursuant  to  the 
Submerged  Lands  Act.  43  U.S.C.  1301.  et.  seq., 
or  section  6  of  the  Alaska  Statehood  Act 
Any  Interest  In  submerged  lands  conveyed 
to  any  Native  Corporation  within  any  area 
to  which  the  foregoing  sentence  applies 
shall  be  charged  against  the  entitlement 
of  such  Native  Corportalon. 

(c)  Reu^tion  to  Units. — U)  Whenever 
any  land  or  interest  in  land  to  be  conveyed 
to  any  Native  Corporation  underlies  any 
body  of  water,  and  such  submerged  land  or 
Interest  in  submerged  land  Is  within  the 
boundaries  of  any  conservation  system  unit, 
the  Native  Corporation  and  the  Secretary 
may  mutually  agree  that  such  submerged 
land  or  Interest  in  submerged  land  is  to 
be  retained  In  Federal  ownership,  and  the 
Native  Corporation  shall  thereupon  receive 
uplands  or  an  interest  In  uplands  to  the 
line  of  mean  high  water  and  shall  receive 
the  remainder  of  its  entitlement  pursuant 
to  subsection    (e)    of  this  section. 

(3)  Whenever  any  land  or  Interest  In 
land  to  be  conveyed  to  any  Native  Cor- 
poration underlies  any  body  of  water  and 
such  submerged  land  or  Interest  in  sub- 
merged land  Is  outside  any  conservation  sys- 
tem unit,  the  Native  Corporation  and  the 
State  of  Alsiska  may  mutually  agree  that 
such  submerged  land  or  Interest  in  sub- 
merged land  may  be  selected  by  and  con- 
veyed to  the  State  under  the  provisions  of 
section  e(b)  of  the  Alaska  Statehood  Act, 
and  the  Native  Corporation  shall  thereupon 
receive  uplands  or  an  interest  In  uplands 
to  the  line  of  mean  high  water  and  shall 
receive  the  remainder  of  its  entitlement  pur- 
suant to  subsection  (e)  of  this  section: 
Provided.  That  should  the  body  of  water 
overlying  the  submerged  land  or  Interest 
In  submerged  land  to  be  selected  by  and 
conveyed  to  the  State  later  be  determined 
with  finality  by  a  court  of  competent  Juris- 
diction to  be  navigable  and  to  have  vested 
In  the  State  pursuant  to  section  6(m(  of  the 
Alaska  Statehood  Act,  then  State  land  se- 
lections previously  filed  upon  such  lands 
shall  not  diminish  the  States  land  entitle- 
ment under  section  6(b)  of  said  Act.  nor 
shall  any  such  determination  of  navigability 
affect  any  Native  Corporation's  entitlement 
pursuant  to  the  Alaska  Native  Claims  Settle- 
ment Act.  Land  selections  made  pursuant 
to  this  paragraph  shall  not  be  subtect  to  the 
size  limitations  of  section  6(g)  of  the 
Alaska  Statehood  Act,  as  amended.  Nothing 
In  this  section  shall  be  deemed  to  extend 
the  period  for  land  selections  made  by  the 
State  pursuant  to  section  6(b)  of  the  Alaska 
Statehood  Act  or  this  Act. 

(d)  PiioB  Conveyances. — (1)  Any  Native 
Corporation  which,  prior  to  the  date  of  elec- 
tion under  subsection  (f)  of  this  section. 
haa  received  an  Interim  conveyance  or  patent 
to  lands  abutting  or  surrounding  a  body  of 
water,  which  interim  conveyance  or  patent 
deacrlbes  the  land  conveyed  or  computes  the 
quantity  of  land  conveyed  In  a  manner  In- 
consistent with  subsection  (a)  and  such 
body  of  water  is  not  subject  to  the  provisions 
of  subaectlon  (b).  shall  be  entitled,  upon 
application  to  the  Secretary,  to  have  the 
land  redescrlbed  and  the  acreage  recom- 
puted In  accordance  with  subsection  (a). 
wbareupon  the  Secretary  shall  Issue  to  each 


Native  Corporation  a  reformed  Interim  con- 
veyance, patent,  or  other  recordable  docu- 
ment conforming  to  the  provisions  of  this 
section,  subject  to  valid  existing  rights. 

(2)  In  any  Instance  in  which  the  Secre- 
tary could  have  retained  title  to  submerged 
land  or  an  interest  in  submerged  land  under 
section  (c)(1)  of  this  section,  or  In  which 
the  State  could  have  selected  submerged 
land  or  an  Interest  In  submerged  land  under 
subsection  (c)  (2)  of  this  section,  the  Secre- 
tary Is  authorized  to  receive  reconveyance 
of  such  submerged  land  or  an  Interest  In 
submerged  land  from  any  Native  Corporation 
owning  submerged  land  or  an  interest  In 
such  submerged  land:  Provided,  That  If  the 
surface  estate  and  the  subsurface  estate  of 
such  submerged  lands  are  owned  by  different 
Native  Corporations,  both  corporations  must 
reconvey  their  entire  Interest  In  such  sub- 
merged lands  to  the  Secretary:  Provided 
further.  That  as  to  such  reconveyed  sub- 
merged lands  or  Interests  In  submerged  lands 
which  would  become  available  for  State  se- 
lection because  such  submerged  lands  or 
interests  in  submerged  lands  are  outside  the 
boundaries  of  any  conservation  system  unit, 
that  the  State  shall  have  filed  a  land  selec- 
tion application  pursuant  to  section  6(b) 
of  the  Alaska  Statehood  Act  and  subsection 
(c)i2)  of  this  Act.  Upon  acceptance  by  the 
Secretary  of  any  reconveyance  of  submerged 
lands  or  interests  in  submerged  lands  which 
are  outside  the  boundaries  of  any  conserva- 
tion system  unit,  such  submerged  lands  or 
interests  In  submerged  lands  shall  be  deemed 
public  lands. 

(e)  Lands  Available  —  (1)  Any  Native  Cor- 
poration entitled  to  land  or  an  interest  in 
land  pursuant  to  the  provisions  of  this  sec- 
tion shall  receive  title  to  such  land  or  Inter- 
est in  land  from  among  valid  existing  selec- 
tions made  by  such  corporation  under  the 
Alaska  Native  Claims  Settlement  Act  or  this 
Act  If  such  selections  are  Insufficient  to 
fulfill  a  Native  Corporation's  entitlement 
under  this  section,  then  the  provisions  of 
section  910  of  this  Act  shall  apply  to  any 
Native  Corporation  so  affected,  but  no  land 
within  the  boundaries  of  any  conservation 
system  unit  shall  be  withdrawn  which  was 
not  withdrawn  before  the  date  of  the  enact- 
ment of  this  Act  under  section  11  (a)  of  the 
.Alaska    Native    Claims    Settlement    Act 

(2)  All  lands  conveyed  to  any  Native  Cor- 
poration pursuant  to  this  subsection  shall 
be  subject  to  the  provisions  of  sections  12 
14.  and  16  of  the  Alaska  Native  Claims 
Settlement  Act.  Any  selection  made  pur- 
suant to  this  subsection  shall  not  be  subject 
to  section  902  of  this  Act. 

if)  Option — If  a  native  Corporation  elects 
to  receive  conveyances  pursuant  to  the  pro- 
visions of  this  section.  It  shall  so  notify  the 
Secretary  within  one  year  after  the  date  of 
this  Act  Such  election  shall  be  final  and 
Irrevocable,  and  shall  apply  to  all  convey- 
ances to  that  Native  Corporation  made  pur- 
suant to  the  Alaska  Native  Claims  Settle- 
ment Act  and  this  Act.  Any  election  by  the 
Native  Corporation  owning  the  surface  es- 
tate shall  be  binding  on  the  Native  Corpora- 
tion owning  the  subsurface  estate  The  Na- 
tive Corporations  within  the  Arctic  Slope  Re- 
gion, however,  shall  have  until  thirty  dav 
after  a  final  ludlclal  decision  and  expiration 
of  any  appeal  period  regarding  the  effect  of 
Public  Land  Order  82  within  which  to  elect 
under  this  section. 

(g)  Conflicts — If  two  or  more  Natlvp 
Corporations  are  entitled  to  submerged  land 
underlying  the  same  body  of  water  and  not 
all  such  Native  Corporations  have  made  an 
election  to  receive  conveyances  under  the 
provisions  of  this  section,  any  conflict  In 
land  conveyances  shall  be  resolved  by  volun- 
tary written  agreements  between  the  parties 
or  by  binding  arbitration  as  provided  for  In 
section  12(b)  of  the  Alaska  Native  Claims 
Settlement  Act. 


(h)  Administrative  Provisions. — Sub- 
merged lands  or  Interests  In  submerged  lands 
which  are  within  the  boundaries  of  any  con- 
servation system  unit  and  which  are  retained 
by  or  reconveyed  to  the  Secretary  pursuant 
to  the  provisions  of  this  section  shall  become 
a  part  of  such  conservation  system  unit. 
Nothing  In  this  section  shall  be  construed 
to  enlarge  or  diminish  the  Secretary's  au- 
thority to  make  administrative  determina- 
tions regarding  the  navigability  of  waters. 
Nothing  In  this  section  shall  be  construed  to 
enlarge  or  diminish  the  rights  of  the  United 
States,  the  State  of  Alaska,  or  any  Native 
Corporation  relating  to  the  ownership,  con- 
trol, appropriation,  use.  and  distribution  of 
ground  or  surface  waters. 

(1)  Entitlements. — Nothing  In  this  section 
shall  be  construed  as  enlarging  or  diminish- 
ing the  land  entitlement  of  any  Native  Cor- 
poration under  any  section  of  the  Alaska 
Native  Claims  Settlement  Act. 

SUPPLEMENTAL  GRANTS  FOR   NATIVE  GROUPS 

Sec.  816.  The  Secretary  shall  pay  by  grant 
to  each  of  the  Native  Group  Corporations 
established  pursuant  to  section  14(h)(2)  of 
the  Alaska  Native  Claims  Settlement  Act  and 
finally  certified  as  a  Native  Group,  an 
amount  not  more  than  $100,000  or  less  than 
$50,000  adjusted  according  to  population  of 
each  Group.  Poinds  authorized  under  this 
section  may  be  used  only  for  planning,  de- 
velopment, and  other  purposes  for  which 
the  Native  Group  Corporations  are  orga- 
nized under  the  Settlement  Act. 

AMENDMENT    TO    SECTION    22(g)     OP    ANCSA 

Sec.  817.  Section  22(g)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  is  amended  by 
renumbering  the  existing  subsection  as  para- 
graph (1),  and  by  adding  a  new  paragraph 
(2)  as  follows:  "(2)  The  Secretary  shall  re- 
view the  conditions  as  provided  for  in  sub- 
section (1)  every  five  years  after  conveyance 
and  shall  determine  whether  the  restrictions 
Imposed  therein  remain  necessary  for  the 
purpose  of  the  wildlife  refuge  system  unit. 

TITLE    IX— TRANSPORTATION    AND 
UTILITY  SYSTEMS 

DEFINITIONS 

SEC.  901.  For  purposes  of  this  title— 

(1)  The  term  "applicable  law"  means  any 
law  of  general  applicability  (other  than  this 
title)  under  which  any  Federal  department 
or  agency  has  Jurisdiction  to  grant  any  au- 
thorization (including  but  not  limited  to. 
any  right-of-way,  permit,  license,  lease,  or 
certificate)  without  which  a  transportation 
or  utility  system  cannot.  In  whole  or  In  part, 
be  established  or  operated. 

(2)  The  term  "applicant"  means  any  pub- 
lic or  private  person,  including,  but  not  lim- 
ited to.  any  Federal  department  or  agency. 

(3)  The  term  "regulatory  agency"  means 
any  Federal  department  or  agency  that  has 
any  function  or  duty  under  applicable  law. 

(4)  (A)  The  term  "transportation  or  utility 
system"  means  any  type  of  system  described 
in  subparagraph  (B)  if — 

(i)  the  entire  route  of  the  system  will  be 
within  any  conservation  system  unit  or 
within  any  national  recreation  area,  or  na- 
tional conservation  area,  in  the  State  (and 
the  system  Is  not  one  that  the  department 
or  agency  having  Jurisdiction  over  the  unit 
or  area  is  establishing  Incident  to  its  man- 
agement of  the  unit  or  area) ;  or 

(11)   the  route  of  the  system  will  be — 

(T)  In  part  vrtthln  any  conservation  system 
unit  or  national  recreation  area,  or  national 
conservation  area,  in  the  State;   and 

(TI)  in  part  within  any  public  land  (other 
than  wilderness)  that  is  under  the  Juris- 
diction of  the  Bureau  of  Land  Management 
or  the  Forest  Service; 

but  the  entire  route   need   not   be  entirely 
within  such  unit  or  area  and  land. 

(B)  The  type  of  systems  to  which  sub- 
paragraph (A)  applies  are  as  follows : 
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(i)  Canals,  ditches,  flumes,  laterals,  pipes, 
pipelines,  tunnels,  and  other  systems  for  the 
transportation  of  water. 

(II)  Pipelines  and  other  systems  for  the 
transportation  of  liquids  other  than  water, 
including  oil.  natural  gas,  synthetic  liquid 
and  gaseous  fuels,  and  any  refined  product 
produced  therefrom. 

(III)  Pipelines,  slurry  and  emulsion  sys- 
tems, and  conveyor  belts  for  the  transporta- 
tion of  solid  materials. 

(Iv)  Systems  for  the  transmission  and  dis- 
tribution of  electric  energy. 

(V)  Systems  for  transmission  or  reception 
of  radio,  television,  telephone,  telegraph, 
and  other  electronic  signals,  and  other  means 
of  communication. 

(vl)  Improved  rights-of-way  for  snow  ma- 
chines, air  cushion  vehicles,  and  other  all- 
terrain  vehicles. 

(vil)  Roads,  highways,  railroads,  tunnels, 
tramways,  and  other  systems  of  general 
transportation. 

Any  system  described  In  this  subparagraph 
Includes  such  related  structures  and  facili- 
ties along  the  route  of  the  system  as  may  be 
minimally  necessary  for  the  operation  and 
maintenance  of  the  system. 

EFFECT  OF  TITLE 

Sec.  902.  Except  as  specifically  provided  for 
m  this  title,  applicable  law  shall  apply  with 
respect  to  the  authorization  and  adminis- 
tration of  transportation  or  utility  systems. 

PROCEDURAL  REQUIREMENTS 

Sec.  903.  (a)  In  General. — Notwithstand- 
ing any  provision  of  applicable  law.  no  ac- 
tion by  any  regulatory  agency  under  appli- 
cable law  with  respect  to  the  approval  or 
disapproval  of  the  authorization.  In  whole 
or  In  part,  of  any  transportation  or  utility 
system  shall  have  any  force  or  effect  unless 
the  provisions  of  this  section  are  complied 
with. 

(b)  CONSOLIDATED      APPLICATIONS. ^Within 

one  hundred  and  twenty  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture, 
In  consultation  with  the  heads  of  other  ap- 
propriate regulatory  agencies,  shall  Jointly 
prescribed  and  publish  a  consolidated  appli- 
cation form  to  be  used  for  applying  for  the 
approval  of  each  type  of  transportation  or 
utility  system.  Each  such  application  form 
shall  be  designed  to  elicit  such  information 
as  may  be  necessary  to  meet  the  require- 
ments of  this  title  and  the  applicable  law 
that  applies  with  respect  to  the  type  of  sys- 
tem concerned.  For  purposes  of  this  section, 
the  Secretary  of  Transportation  shall  be 
treated  as  the  head  of  an  appropriate  regula- 
tory agency  in  the  case  of  any  transportation 
or  utility  system  described  in  section  901(4) 
(B)(il).  (ill),  or  (vil);  but  with  respect  to 
any  such  system  for  which  he  does  not  have 
programmatic  responsibility,  the  Secretary 
of  Transportation  shall  provide  to  the  other 
regulatory  agencies  concerned  such  planning 
and  other  assistance  as  may  be  appropriate. 

(c)  Filing. — Each  applicant  for  the  ap- 
proval of  any  transportation  or  utility  system 
shall  file  on  the  same  day  an  application 
with  the  head  of  each  appropriate  regulatory 
agency.  The  applicant  shall  utilize  the  con- 
solidated form  prescribed  under  subsection 
(b)  for  the  type  of  transportation  or  utility 
system  concerned. 

(d)  Agency  Notice. — (1)  Within  sixty  days 
after  the  receipt  of  an  application  filed  pur- 
suant to  subsetcion  (c),  the  head  of  each 
regulatory  agency  with  whom  the  applica- 
tion was  filed  shall  inform  the  applicant  in 
writing  that,  on  its  face — 

(A)  the  application  appears  to  contain  the 
Information  required  by  this  title  and  appli- 
cable law  insofar  as  that  agency  is  concerned; 
or 

(B)  the  application  does  not  contain  such 
Information. 


(2)  Any  notice  provided  under  paragraph 
(l)(B)  shall  specify  what  additional  Infor- 
mation the  applicant  must  provide.  If  the 
applicant  provides  additional  information, 
the  head  of  the  regulatory  agency  must  in- 
form the  applicant  in  writing,  within  thirty 
days  after  receipt  of  such  information, 
whether  the  information  is  sufficient. 

(e)  Environmental  Impact  Statement. — 
The  draft  of  any  environmental  Impact  state- 
ment required  under  the  National  ESivlron- 
mental  Policy  Act  of  1969  in  connection  with 
any  application  filed  under  this  section  shall 
be  completed,  within  nine  months  from  the 
date  of  filing,  by  the  head  of  the  regulatory 
agency  having  lead  responsibility  for  the 
statement.  Any  such  statement  shall  be 
Jointly  prepared  by  all  regulatory  agencies 
with  which  the  application  was  filed  under 
subsection  (c).  The  final  environmental  Im- 
pact statement  shall  be  completed  within 
one  year  from  the  date  of  such  filing.  Such 
nine-month  and  one-year  periods  may  be 
extended  for  good  cause  by  the  regulatory 
agency  head  having  responsibility  for  the 
preparation  of  such  statement  If  he  deter- 
mines that  additional  time  is  necessary  for 
such  preparation,  notifies  the  applicant  in 
writing  of  such  determination,  and  publishes 
notice  of  such  determination,  together  with 
the  reasons  therefor,  in  the  Federal  Register. 
The  provisions  of  section  304  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
shall  apply  to  each  environmental  Impact 
statement  under  this  subsection  in  the  same 
manner  as  such  provisions  apply  to  applica- 
tions relating  to  the  public  lands  referred  to 
In  such  section  304.  The  regulatory  agency 
having  lead  responsibility  shall.  In  conjunc- 
tion with  such  other  regulatory  agencies  as 
may  be  Interested,  hold  public  hearings  In 
the  District  of  Columbia  and  an  appropriate 
location  in  the  State  on  each  draft  Joint  en- 
vironmental impact  statement  and  the  views 
expressed  therein  shall  be  considered  by  all 
regulatory  agencies  concerned  before  publi- 
cation of  the  final  Joint  environmental  im- 
pact statement. 

(f)  Other  Views. — During  both  the  nine- 
month  period,  and  the  succeeding  three- 
month  period  plus  any  extension  thereof  pro- 
vided for  In  subsection  lei.  the  heads  of  the 
regulatory  agencies  concerned  shall  solicit 
and  consider  the  views  of  other  Federal  de- 
partments and  agencies,  the  Alaska  Land 
Use  Council,  the  State,  affected  units  of 
local  government  in  the  State,  and  affected 
corporations  formed  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act,  and.  after 
public  notice,  shall  receive  and  consider 
statements  and  recommendations  regarding 
the  application  submitted  by  interested  in- 
dividuals and  organizations. 

(g)  Tentative  Agency  Decision. — (1) 
Within  four  months  after  the  final  environ- 
mental Impact  statement  is  published  in  ac- 
cordance with  subsection  (e)  with  respect 
to  any  transportation  or  utility  system,  each 
regulatory  agency  must  make  a  tentative 
decision  to  approve  or  disapprove,  in  accord- 
ance with  applicable  law.  each  authorization 
that  applies  with  respect  to  the  system  and 
that  Is  within  the  Jurisdiction  of  that  agency. 

(2)  The  head  of  each  regulatory  agency, 
in  making  a  tentative  decision  referred  to  in 
paragraph  (1),  shall  consider,  and  make  de- 
tailed findings  supported  by  substantial  evi- 
dence, with  respect  to — 

(A)  the  presence  of  the  proposed  trans- 
portation or  utility  system  in  any  statewide 
transportation  plan  prepared  by  the  State; 

(B)  the  need  for,  and  economic  feasibility 
of.  the  transportation  or  utility  system; 

(C)  alternative  routes  and  modes  of  ac- 
cess. Including  a  determination  with  respect 
to  whether  there  is  any  economically  feasible 
and  prudent  alternative  to  the  routing  of 
the  system  through  or  within  a  conservation 


system  unit,  national  recreation  area,  or  na- 
tional conservation  area  and.  if  not.  whether 
there  are  alternative  routes  or  modes  which 
would  result  in  fewer  or  less  severe  adverse 
Impacts  upon  the  conservation  system  unit; 

(D)  the  feasibility  and  impacU  of  includ- 
ing different  transportation  or  utility  systems 
In  the  same  area; 

(E)  short-  and  long-term  social,  econom- 
ic, and  environmental  Impacts  of  national. 
State,  or  local  significance,  including  impacts 
on  fish  and  wildlife  and  their  habitat,  and  on 
rural,  traditional  lifestyles; 

(F)  the  Impacts.  If  any,  on  the  national 
security  Interests  of  the  United  States,  that 
may  result  from  approval  or  denial  of  the  ap- 
plication for  a  transportation  or  utility  sys- 
tem; 

(G)  any  impacts  that  would  affect  the 
purposes  for  which  the  Federal  \mlt  or  area 
concerned  was  established; 

(H)  Measures  which  should  be  Instituted 
to  avoid  or  minimize  negative  Impacts;  and 

(I)  the  short-  and  long-term  public  values 
which  may  be  adversely  affected  by  approval 
of  the  transportation  or  utility  system  versus 
the  short-  and  long-term  public  benefits 
which  may  accrue  from  such  approval. 

STANDARDS  FOR  GRANTING  CERTAIN 
AtTTHORIZATIONS 

Sec  904.  In  any  case  In  which  there  is  no 
applicable  law  with  respect  to  a  transporta- 
tion or  utility  system,  the  head  of  the  regu- 
latory agency  concerned  may  make  recom- 
mendations, for  purposes  of  section  905(b), 
to  grant  such  authorizations  as  may  be  neces- 
sary to  establish  such  system,  in  whole  or  in 
part,  within  the  conservation  system  unit 
concerned  if  he  determines  that — 

(1)  to  allow  such  system  within  the  unit 
would  be  compatible  with  the  purposes  for 
which  the  unit  was  established;    and 

(2)  there  Is  no  economically  feasible  and 
prudent  alternative  route  for  the  system. 
For  purposes  of  section  903,  this  section  shall 
be  treated  as  being  applicable  law. 

AGENCY,      PRESIDENTIAL,      AND      CONGRESSIONAI. 
ACTIONS 

Sec.  905.  (a)(1)  Agency  Action  in  Cases 
Other  Than  Those  Involving  Section  904 
or  Wilderness  Areas. — In  the  case  of  any 
application  for  the  approval  of  any  transpor- 
tation or  utility  system  to  which  section 
904  does  not  apply  or  that  does  not  occupy, 
use.  or  traverse  any  area  within  the  Na- 
tional Wilderness  Preservation  System.  If. 
in  compliance  with  section  903 — 

(A)  each  regulatory  agency  concerned  ten- 
tatively decides  to  approve  each  authoriza- 
tion within  Its  Jurisdiction  with  respect  to 
that  system,  then  the  system  shall  be  deemed 
to  be  approved  and  each  such  agency  shall 
promptly  Issue.  In  accordance  with  appli- 
cable law,  such  rights-of-way,  permits,  li- 
censes, lesises.  certificates,  or  other  authoriza- 
tions as  are  necessary  with  respect  to  the 
establishment  of  the  system;  or 

(B)  one  or  more  regulatory  agencies  ten- 
tatively decide  to  disapprove  any  authoriza- 
tion within  its  Jurisdiction  with  respect  to 
that  systeni.  then  the  system  shall  be  deemed 
to  be  disapproved  and  the  applicant  for  the 
svs«em  may  appeal  the  disapproval  to  the 
President. 

(2)  If  an  applicant  appeals  under  para- 
graph (l)(B).  the  President,  within  four 
months  after  receiving  the  appeal,  shall  de- 
cide whether  to  approve  or  deny  the  appli- 
cation. The  President  shall  approve  the  ap- 
plication if  he  finds,  after  consideration  of 
the  factors  set  forth  In  section  903(g)(2). 
that  such  approval  would  be  in  the  public 
interest.  In  making  a  decision,  the  Presi- 
dent shall  consider  any  environmental  Im- 
pact statement  prepared  pursuant  to  section 
903(e).  comments  of  the  public  and  Federal 
agencies  received  during  the  preparation  of 
such  statement,  and  the  findings  and  rec- 
ommendations,   if  any.    of   each    regulatory 
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agency  that  rendered  a  decision  with  respect 
to  the  application.  The  President's  decision 
to  approve  or  deny  the  application  shall  be 
published  In  the  Federal  Register,  together 
with  a  statement  of  the  reasons  for  his  deter- 
mination. 

(3)  If  the  President  approves  an  applica- 
tion under  paragraph  (2).  each  regulatory 
agency  concerned  shall  promptly  issue,  in 
accordance  with  applicable  law,  such  rights- 
of-way.  permits,  licenses,  leases,  certificates, 
or  other  authorizations  as  are  necessary 
with  respect  to  the  establishment  of  the 
system. 

(4)  If  the  President  denies  an  application 
under  paragraph  (2),  the  applicant  shall  be 
deemed  to  have  exhausted  his  administra- 
tive remedies  and  may  flle  suit  In  any  appro- 
priate Federal  court  to  challenge  such  deci- 
sion. With  the  consent  of  the  applicant,  the 
State  shall  have  standing  to  appeal,  on  be- 
half of  the  applicant,  any  administrative  or 
Judicial  decision  which  results  from  the  Im- 
plementation of  this  title. 

(b)  AOENCT  Action  in  Cases  Involving 
Section  904  o«  Wilderness  Areas. — (1)  In 
the  case  of  any  application  for  the  approval 
of  a  transportation  or  utility  system  to 
which  section  904  applies  or  that  proposes  to 
occupy,  use,  or  traverse  any  area  within  the 
National  Wilderness  Preservation  System, 
each  regulatory  agency  concerned  shall 
promptly  submit  to  the  President  notifica- 
tion whether  the  agency  tentatively  approved 
or  disapproved  each  authorization  within  Its 
jurisdiction  that  applies  with  respect  to  the 
system.  Such  notification  shall  be  accom- 
panied by  a  statement  of  the  reasons  and 
findings  supporting  the  agency  position. 

(2)  Within  four  months  after  receiving 
all  notification  referred  to  In  paragraph  (1) 
and  after  considering  such  notifications,  any 
environmental  Impact  statement  prepared 
pursuant  to  section  903(e),  and  the  com- 
ments of  the  public  and  Federal  agencies  re- 
ceived during  the  preparation  of  such  state- 
ment: the  President  shall  submit  to  Congress 
his  recommendation  regarding  whether  or 
not  the  application  for  the  system  concerned 
should  be  approved  by  Congress  under  sub- 
section |c) .  The  President  shall  Include  with 
any  such  recommendation  to  Congress — 

(A)  the  application  which  is  the  subject 
of  bis  recommendation; 

(B)  a  report  setting  forth  In  detail  the 
relevant  factual  background  and  the  reasons 
for  his  findings  and  recommendation; 

(0)  the  Joint  environmental  impact  state- 
ment; 

(D)  a  statement  of  the  conditions  and 
stipulations  which  would  govern  the  use  of 
the  system  If  approved  by  the  Congrress. 

(c)  Congressional  Approval. — (1)  No  ap- 
plication for  any  transportation  or  utility 
system  with  respect  to  which  the  President 
makes  a  recommendation  under  subsection 
(b)  (whether  the  recommendation  is  for 
approval  or  disapproval ) ,  shall  be  approved 
unless  the  Senate  and  House  of  Representa- 
tives approve  a  resolution  described  in  para- 
graph (4)  within  the  first  period  of  one 
hundred  and  twenty  calendar  days  of  con- 
tinuous session  of  the  Congress  beginning 
on  the  date  after  the  date  of  receipt  by  the 
Senate  and  House  of  Representatives  of  such 
recommendation . 

(2)  For  pu. poses  of  this  subsection — 

(A)  continuity  of  session  of  the  Congress 
Is  broken  only  by  an  adjournment  sine  die; 
and 

(B)  the  days  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  one- 
hundred-and-twenty-day  calendar  period. 

(3)  This  subsection  is  enacted  by  the  Con- 
gress— 

(A)  as  an  exercise  of  the  rulemaking  power 
of  each  House  of  the  Congress,  respectively, 
but  applicable  only  with  respect  to  the  pro- 
cedure to  be  followed  in  the  House  in  the 


case  of  resolutions  described  by  paragraph 
(6)  of  this  subsection;  and  It  supersedes 
other  rules  only  to  the  extent  that  it  Is  in- 
consistent therewith;  and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  those  relate  to  the  procedure 
of  that  House)  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  In  the 
case  of  any  other  rule  of  such  House. 

(4)  For  purposes  of  this  subsection,  the 
term  "resolution"  means  a  Joint  resolution, 
the  resolving  clause  of  which  Is  as  follows: 
"That  the  House  of  Representatives  and  Sen- 
ate approve  the  application  for  under 
title  IX  of  the  Alaska  National  Interest  Lands 
Conservation  Act  submitted  by  the  President 
CO  the  Congress  on  19  . ";  the  first  blank 
space  therein  to  be  filled  in  with  the  appro- 
priate transportation  or  utility  system  and 
the  second  blank  therein  to  be  filled  with 
the  date  on  which  the  President  submits  the 
application  to  the  House  of  Representatives 
and  the  Senate. 

(5)  Except  as  otherwise  provided  In  this 
subsection,  the  provisions  of  section  8(d)  of 
the  Alaska  Natural  Oas  Transportation  Act 
shall  apply  to  the  consideration  of  the  reso- 
lution. 

(6)  After  an  application  for  a  transporta- 
tion or  utility  system  has  been  approved  by 
the  Congress  under  this  subsection,  the  ap- 
propriate regulatory  agencies  shall  Issue 
appropriate  authorizations  In  accordance 
with  applicable  law;  and.  In  any  case  In 
which  section  904  applies,  the  head  of  the 
regulatory  agency  concerned  shall  grant  to 
the  applicant  and  thereafter  administer 
(under  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976)  such  legal  interests  in 
such  lands  or  waters  within  the  unit  con- 
cerned as  may  be  appropriate. 

rights-of-way  terms  and  conditions 
Sec  906  la)  Terms  and  Conditions — The 
Secretary,  or  the  Secretary  of  Agriculture 
where  national  forest  wilderness  Is  Involved, 
shall  Include  In  any  right-of-way  Issued  pur- 
suant to  an  application  under  this  title, 
terms  and  conditions  which  shall  Include, 
but  not  be  limited  to — 

(1)  requirements  to  Insure  that  the  right- 
of-way  is  used  In  a  manner  compatible  with 
the  purposes  for  which  the  affected  con- 
servation system  unit,  national  recreation 
area,  or  national  conservation  area  was 
established: 

(2)  requirements  for  restoration,  revege- 
tatlon.  and  curtailment  of  erosion  of  the 
surface  of  the  land; 

(3)  requlremt-nis  to  Insure  that  activities 
in  connection  with  the  right-of-way  will  not 
violate  applicable  air  and  water  quality 
standards  and  related  facility  siting  stand- 
ards established  pursuant  to  law; 

i4i  requirements,  including  the  minimum 
necessary  width,  designated  to  control  or  pre- 
vent— 

(A)  damage  to  the  environment  (includ- 
ing damage  to  fish  and  wildlife  habitat). 

(B)  damage  to  public  or  private  property. 
and 

(C)  hazards  to  public  health  and  safety: 

(5)  requirements  to  protect  the  Interests 
of  indlvidua's  living  in  the  general  area  of 
the  right-of-way  who  rely  on  the  fish,  wild- 
life, and  biotlc  resources  of  the  area  for  sub- 
sistence purposes,  and 

(6)  requirements  to  employ  mestsures  to 
avoid  or  minimize  adverse  environmental,  so- 
cial, or  economic  impacts. 

(b)  Wild  and  Scenic  Rivers  Systems  — 
Any  transportation  or  utility  approved  pur- 
suant to  this  title  which  occupies,  uses,  or 
traverses  any  area  within  the  boundaries  of 
a  unit  of  the  National  Wild  and  Scenic  Rivers 
System  shall  be  subject  to  such  conditions  as 
may  be  necessary  to  assure  that  the  stream 
flow  of,  and  transportation  on.  such  river 
are  not  interferred  with  or  Impeded,  and  that 


the  transportation  or  utility  system  Is  lo- 
cated and  constructed  In  an  environmentally 
sound  manner. 

(c)  Pipeline  Rioht-of-Way. — In  the  case 
of  a  pipeline  aescribed  in  section  28(a)  of  the 
Mineral  Leasing  Act  of  1920,  a  right-of-way 
issued  pursuant  to  this  title  shall  be  issued 
in  the  sams  manner  as  a  right-of-way  is 
granted  under  section  28,  and  the  provisions 
of  subsections  ic)  through  (J),  (1)  through 
(q),  and  (U)  through  (y)  of  such  section  28 
shall  apply  to  rights-of-way  issued  pursuant 
to  this  title. 

special  access  rights 
Sec.  907.  Notwithstanding  any  other  pro- 
vision of  this  Act  or  other  law,  the  Secretary 
shall  permit,  on  conservation  system  units, 
national  recreation  areas,  and  national  con- 
servation areas,  the  use  of  snow  machines 
(during  periods  of  adequate  snow  cover,  or 
frozen  river  conditions  in  the  case  of  wild 
and  scenic  rivers) ,  motorboats.  airplanes,  and 
nonmotorlzed  surface  transportation  meth- 
ods for  traditional  activities  (where  such  ac- 
tivities are  permitted  by  this  Act  or  other 
law)  and  for  travel  to  and  from  villages  and 
homesltes.  Such  use  shall  be  subject  to  rea- 
sonable regulations  by  the  Secretary  to  pro- 
tect the  values  of  the  conservation  system 
units,  national  recreation  areas,  and  national 
conservation  areas,  and  shall  not  be  prohib- 
ited unless,  after  notice  and  hearing  In  the 
vicinity  of  the  affected  unit  or  area,  the 
Secretary  finds  that  such  use  would  be  detri- 
mental to  the  resource  values  of  the  unit  or 
area.  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  the  use  of  other  meth- 
ods of  transportation  for  such  travel  and 
activities  on  conservation  system  lands  where 
such  use  is  permitted  by  this  Act  or  other 
law. 

temporary   access 

Sec.  908.  (a)  In  General. — Notwithstand- 
ing any  other  provision  of  this  Act  or  other 
law.  the  Secretary  shall  authorize  and  per- 
mit temporary  access  by  the  State  or  a  pri- 
vate landowner  to,  within,  or  across  any  con- 
servation system  unit,  national  recreation 
area,  national  conservation  area,  or  those 
public  lands  designated  as  wilderness  study 
or  managed  to  maintain  the  wilderness 
character  or  potential  thereof.  In  order  to 
permit  the  State  or  private  landowner  ac- 
cess to  its  land  for  purposes  of  survey,  or 
geophysical,  exploratory,  or  other  tempo- 
rary uses  thereof  whenever  he  determines 
such  access  will  not  result  In  permanent 
harm  to  the   resources  of  such  unit. 

(b)  Stipulations  and  Conditions. — ^In 
providing  temporary  access  pursuant  to  sub- 
section (a),  the  Secretary  may  Include  such 
stipulations  and  conditions  he  deems  neces- 
sary to  Insure  that  the  private  use  of  public 
lands  is  accomplished  In  a  manner  that  Is 
not  inconsistent  with  the  purposes  for  which 
the  public  lands  are  reserved  and  which  In- 
sures that  no  permanent  harm  will  result  to 
the  resources  of  the  unit. 

ACCESS    TO    INHOLDINGS 

Sec.  909.  Notwithstanding  any  other  pro- 
visions of  this  Act  or  other  law,  in  any  case 
In  which  State  owned  or  privately  owned 
land  or  a  valid  mining  claim  or  other  valid 
occupancy  Is  within  or  is  effectively  sur- 
rounded by  one  or  more  conservation  system 
units,  national  recreation  areas,  national 
conservation  areas,  or  those  public  lands 
designated  as  wilderness  study  or  managed 
to  maintain  the  wilderness  character  or  po- 
tential thereof,  the  State  or  private  owner 
or  occupier  shall  be  given  by  the  Secretary 
such  rights  as  may  be  necessary  to  assure 
adequate  and  economically  feasible  access  for 
e:onomlc  and  other  purposes  to  the  con- 
cerned land  by  such  State  or  private  owner 
or  occupier  and  their  successors  in  Interest. 
Such  rights  shall  be  subject  to  reasonable 
regulations  issued  by  the  Secretary  to  protect 
the  values  of  such  lands. 
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NORTH    SLOPE    HAUL    KOAD 

Sec.  910.  (a)  In  General. — So  long  as  that 
section  of  the  North  Slope  Haul  Road  referred 
to  in  subsection  (c)  is  closed  to  public  use, 
but  not  including  regulated  local  traffic 
north  of  the  Yukon  River,  regulated  Indus- 
trial traffic  and  regulated  high  occupancy 
buses,  such  regulation  to  occur  under  State 
law,  except  that  the  Secretary,  after  con- 
sultation with  the  Secretary  of  Transpor- 
tation, and  the  Governor  of  Alaska  shall  agree 
on  the  number  of  vehicles  and  seasonality  of 
use,  such  section  shall  be  free  from  any  and 
all  restrictions  contained  in  title  23,  United 
States  Code,  as  amended,  or  in  any  regu- 
lations thereunder.  The  State  shall  have  the 
authority  to  limit  access,  impose  restrictions 
and  Impose  tolls,  notwithstanding  any  pro- 
vision of  Federal  law. 

(b)  Release. — The  removal  of  restrictions 
shall  not  be  conditioned  upon  repayment 
by  the  State  to  the  Treasurer  of  the  United 
States  of  any  Federal-aid  highway  funds  paid 
on  account  of  the  section  of  highway  de- 
scribed in  subsection  (c),  and  the  obligation 
of  the  State  to  repay  these  amounts  is  hereby 
released  so  long  as  the  road  remains  closed 
as  set  forth  in  subsection  (a) . 

(C)  Application  of  Section. — The  provi- 
sions of  this  section  shall  apply  to  that  sec- 
tion of  the  North  Slope  Haul  Road,  which 
extends  from  the  southern  terminus  of  the 
Yukon  River  Bridge  to  the  northern  ter- 
minus of  the  road  at  Prudhoe  Bay. 
valid  existing  rights 

Sec.  911.  Nothing  In  this  title  shall  be  con- 
strued to  adversely  affect  any  valid  existing 
right  of  access. 

application  of  title 

Sec.  912.  This  title  shall  apply  with  re- 
spect to  any  transportation  or  utility  system 
for  which  no  application  under  applicable 
law  was  made  to  any  regulatory  agency  be- 
fore the  date  of  the  enactment  of  this  Act. 
TITLE  X — COORDINATION 

ALASKA    LAND    USE    COUNCIL 

Sec.  1001.  (a)  Establishment. — There  is 
hereby  established  the  Alaska  Land  Use 
Council  (hereinafter  In  this  title  referred 
to  as  the  "Council"). 

(b)  Cochairmen. — ^The  Council  shall  have 
Cochalrmen.  The  Federal  Cochalrman  shall 
be  appointed  by  the  President  of  the  United 
States  with  the  advice  and  consent  of  the 
Senate.  The  State  Cochalrman  shall  be  the 
Governor  of  Alaska. 

(c)  Members. — In  addition  to  the  Cochalr- 
men, the  Council  shall  consist  of  the  follow- 
ing members: 

(1)  the  head  of  the  Alaska  offices  of  each 
of  the  following  Federal  agencies:  National 
Park  Service,  United  States  Fish  and  Wildlife 
Service,  United  States  Forest  Service,  Bureau 
of  Land  Management.  Heritage  Conservation 
and  Recreation  Service,  National  Oceanic  and 
Atmospheric  Administration,  and  Depart- 
ment of  Transportation;  and 

(2)  the  Commissioners  of  the  Alaska  De- 
partments of  Natural  Resources,  Fish  and 
Game,  Environmental  Conservation,  Trans- 
portation, and  Community  and  Regional 
Affairs. 

Any  vacancy  on  the  Council  shall  be  filled 
In  the  same  manner  In  which  the  original 
appointment  was  made. 

(d)  SrXTE  Decision  Not  To  Participate. — 
If  the  State  elects  not  to  participate  on  the 
Council  or  elects  to  end  Its  participation 
prior  to  termination  of  the  Council,  the 
Council  shall  be  composed  of  the  Federal  Co- 
chairman  and  the  agencies  referred  to  in 
subsection  (c)  (1) .  The  Council,  so  composed. 
shall  carry  out  the  administrative  functions 
required  by  this  title  and  shall  make  recom- 
mendations to  Federal  officials  with  respect 
to  the  matters  referred  to  in  subsections  (i) 
and  (J).  In  addition,  the  Council  may  make 


recommendations  from  time  to  time  to  State 
officials  and  private  landowners  concerning 
such  matters. 

(e)  Compensation  AND  Expenses. —  (1)  The 
Federal  Cochalrman  shall  be  compensated 
at  a  rate  to  be  determined  by  the  President 
but  not  in  excess  of  that  provided  for  level 
IV  of  the  Executive  Schedule  contained  in 
title  5.  United  States  Code. 

(2)  The  other  members  of  the  Council  who 
are  Federal  employees  shall  receive  no  addi- 
tional compensation  for  service  on  the 
Council. 

(3)  While  away  from  their  homes  or  regu- 
lar places  of  business  In  the  performance  of 
services  for  the  Council,  members  of  the 
Council  who  are  Federal  employees  shall  be 
allowed  travel  expenses,  Including  per  diem 
in  lieu  of  subsistence.  In  the  same  manner 
as  persons  employed  Intermittently  In  the 
Government  service  are  allowed  expenses  un- 
der section  5703(b)  of  title  5  of  the  United 
States  Code. 

(4)  The  State  Cochalrman  and  other  mem- 
bers of  the  Council  referred  to  in  subsection 
(c)(2)  shall  be  compensated  In  accordance 
with  applicable  State  law. 

(f)  Administrative  Authority. —  (1)  The 
Cochairmen,  acting  Jointly,  shall  have  the 
authority  to  create  and  abolish  employments 
and  positions,  Including  temporary  and  in- 
termittent employments;  to  fix  and  provide 
for  the  qualification,  appointment,  removal, 
compensation,  pension,  and  retirement  rights 
of  Council  employees:  and  to  procure  needed 
office  space,  supplies,  and  equipment. 

(2)  The  office  of  the  Council  shall  be  lo- 
cated in  the  State  of  Alaska. 

(3)  Except  as  provided  In  subsection  (d), 
within  any  one  fiscal  year,  the  Federal  Gov- 
ernment shall  pay  only  50  per  centum  of  the 
costs  and  other  expenses  other  than  salaries, 
benefits,  et  cetera  of  members,  incurred  by 
the  Council  in  carrying  out  its  duties  under 
this  Act. 

(4)  The  Council  Is  authorized  to  use,  with 
their  consent,  the  services,  equipment,  per- 
sonnel, and  facilities  of  Federal  and  other 
agencies  with  or  without  reimbursement. 
Each  department  and  agency  of  the  Federal 
Government  is  authorized  and  directed  to 
cooperate  fully  in  making  its  services,  equip- 
ment, personnel,  and  facilities  available  to 
the  Council.  Personnel  detailed  to  the  Coun- 
cil in  accordance  with  the  provisions  of  this 
subsection  shall  be  under  the  direction  of 
the  Cochairmen  during  any  period  such  staff 
Is  so  detailed. 

(5)  The  Council  Is  authorized  to  accept 
donations,  gifts,  and  other  contributions  and 
to  utilize  such  donations,  gifts,  and  contri- 
butions in  carrying  out  Its  functions  under 
this  Act. 

(6)  The  Council  shall  keep  and  maintain 
complete  accounts  and  records  of  its  activi- 
ties and  transactions,  and  such  accounts 
and  records  shall  be  available  for  public 
inspection, 

(g)  Meetings;  AtrrHORrriEs;  Reports. — 
(1)  The  Council  shall  meet  at  the  call  of  the 
Cochairmen,  but  not  less  than  four  times 
each  year. 

(2)  The  Council  may,  for  the  purpose  of 
carrying  out  the  provisions  of  this  section, 
hold  such  hearings,  take  such  testimony,  re- 
ceive such  evidence,  and  print  or  otherwise 
reproduce  and  distribute  reports  concerning 
so  much  of  Its  proceedings  as  the  Council 
deems  advisable. 

(3)  No  later  than  February  1,  of  each 
calendar  year  following  the  calendar  year  In 
which  the  Council  Is  established,  the  Co- 
chairmen  shall  submit  to  the  President,  the 
Congress,  the  Governor  of  Alaska,  and  the 
Alaska  Legislature,  In  writing,  a  report  on 
the  activities  of  the  Council  during  the  pre- 
vious year,  together  with  their  recommenda- 
tions. If  any,  for  legislative  or  other  action 
In  furtherance  of  the  purposes  of  this  sec- 
tion. 


(h)  Rules. — The  Council  shall  adopt  such 
Internal  rules  of  procedure  as  it  deems  neces- 
sary. All  Council  meetings  shall  be  open  to 
the  public,  and  at  least  fifteen  days  prior  to 
the  date  when  any  meeting  of  the  Council  is 
to  take  place  the  Cochairmen  shall  publish 
public  notice  of  such  meeting  in  the  Federal 
Register  and  In  newspapers  of  general  circu- 
lation in  various  areas  throughout  Alaska. 

FUNCTIONS    OF   THE   COUNCIL 

Sec  1002.  (a)  Studies,  Planning — The 
Council  shall  conduct  studies  and  advise  the 
Secretary,  the  Secretary  of  Agriculture,  other 
Federal  agencies,  the  State,  local  govern- 
ments, and  Native  Corporations  with  respect 
to  ongoing,  planned,  and  proposed  land  and 
resources  uses  in  Alaska,  including  trans- 
portation planning,  land  use  designation, 
fish  and  wildlife  management,  tourism,  ag- 
ricultural development,  coastal  zone  man- 
agement, preservation  of  cultural  and  his- 
torical resources,  and  such  other  matters  as 
noay  be  submitted  for  advice  by  the  members. 

(b)  Recommendations — It  shall  be  the 
function  of  the  Council — 

( 1 )  to  make  recommendations  to  appropri- 
ate ofl;icials  of  the  governments  of  the  United 
States  and  the  State  of  Alaska  with  respect 
to  ways  to  improve  coordination  and  con- 
sultation between  said  governments  In  wild- 
life management,  transportation  planning, 
wilderness  review,  and  other  governmental 
activities  which  appear  to  require  regional 
or  statewide  coordination; 

(2)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  ways  to  Insure  that  economic  de- 
velopment Is  orderly  and  planned  and  Is 
compatible  with  State  and  national  eco- 
nomic, social,  and  environmental  objectives; 

1 3 )  to  make  recommendations  to  appro- 
priate officials  of  the  Government  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  those  changes  In  laws,  policies, 
and  programs  relating  to  publicly  owned 
lands  and  resources  which  the  Council  deems 
necessary: 

(4)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  the  Inventory,  planning,  classifi- 
cation, management,  and  use  of  Federal  and 
State  lands,  respectively,  and  to  provide  such 
assistance  to  Native  Corporations  upon  their 
request: 

(5)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  needed  modifications  in  existing 
withdrawals  of  Federal  and  State  lands; 

1 6)  to  make  recommendations  to  appro- 
priate officials  of  the  governments  of  the 
United  States  and  the  State  of  Alaska  with 
respect  to  the  programs  and  budgets  of  Fed- 
eral and  State  agencies  responsible  for  the 
administration  of  Federal  and  State  lands; 
and 

(7)  to  make  recommendations  to  appro- 
priate officials  of  the  Government  of  the 
United  States,  the  State  of  Alaska,  and  Na- 
tive Corporations  for  land  exchanges  between 
or  among  them. 

(CI  Cooperative  Plannino-Management. — 
( 1 1  The  Council  shall  recommend  coopera- 
tive planning  and  management  zones,  con- 
sisting of  areas  of  the  State  In  which  the 
management  of  lands  or  resources  by  one 
member  materially  affects  the  management 
of  lands  or  resources  of  another  member  or 
members  Federal  members  of  the  Council 
are  authorized  and  encouraged  to  enter  into 
cooperative  agreements  with  Federal  agen- 
cies, with  State  and  local  agencies,  and  with 
Native  Corporations  providing  for  mutual 
consultation,  review,  and  coordination  of  re- 
source management  plans  and  programs 
within  such  zones. 

(2)  With  respect  to  lands,  waters,  and  in- 
terests therein  which  are  subject  to  a  coop- 
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ersUve  agreement  in  accordance  with  this 
subaectlon,  the  Secretary,  in  addition  to  any 
requirement  of  applicable  law.  may  provide 
technical  and  other  assistance  to  the  land- 
owner with  respect  to  Are  control,  trespass 
control,  law  enforcement,  resource  use,  and 
planning.  Such  assistance  may  be  provided 
without  reimbursement  if  the  Secretary  de- 
termines that  to  do  so  would  further  the  pur- 
poses of  the  cooperative  agreement  and  would 
be  In  the  public  Interest. 

(d)     NOKACCEPTANCE     OP     COUNCIL     RECOM- 

MZNDATTONs. — If  any  Federal  or  State  agency 
does  not  accept  a  recommendation  made  by 
the  Council  pursuant  to  subsection  (1)  or  (J  i . 
such  agency,  within  thirty  days  of  receipt  of 
the  recommendation,  shall  Inform  the  Coun- 
cil, In  writing,  of  its  reason  for  such  action. 

mMINATION:    ADVISORY  COMMITTEE 

S«c.  1003.  (a)  Pull  Report  op  Council. — 
Unless  extended  by  the  Congress,  the  Council 
shall  terminate  ten  years  after  the  date  of 
enactment  of  this  Act.  No  later  than  one  year 
prior  to  Its  termination  date,  the  Cochalrmen 
shall  submit  in  writing  to  the  Congress  a  re- 
port on  the  accomplishments  of  the  Council 
together  with  their  recommendations  as  to 
whether  the  Council  should  be  extended  or 
any  other  recommendations  for  legislation  or 
other  action  which  they  determine  should  be 
taken  following  termination  of  the  Council  to 
continue  carrying  out  the  purposes  for  which 
the  Council  was  established. 

(b)  PncRAL  Participation  in  Joint  Com- 
mission.— Notwithstanding  any  other  provi- 
sion of  law,  Federal  participation  In  the  Joint 
Federal-State  Land  Use  Planning  Commis- 
sion for  Alaska,  established  in  section  17(a) 
of  the  Alaska  Native  Claims  Settlement  Act. 
shall  cease  upon  the  expiration  of  the  ninety- 
day  period  following  the  date  of  enactment  of 
this  Act  or  the  ninety-day  period  following 
the  date  of  appointment  of  the  Federal  Co- 
chairman  of  the  Council,  whichever  is  later: 
Provided.  That  In  any  event,  the  Commission 
shall  terminate  on  June  30.  1979,  as  pro- 
vided In  section  17(a)  (10)  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(c)  CmziNS  AsvisoRT  CoMMiTTxr. — The 
Council  shall  establish  a  committee  of  land- 
use  advisers,  made  up  of  representatives  of 
commercial  and  industrial  land  users  In 
Alaska,  recreational  land  users,  wilderness 
users,  environmental  groups,  Alaska  Natives, 
local  governments,  and  other  citizens.  The 
Cochalrman  shall  appoint  the  members  of 
the  committee  and,  in  ao  doing,  shall  to  the 
maximum  extent  practicable  provide  a  bal- 
anced mixture  of  National.  State,  and  local 
perqiectlve  and  expertise  on  land  and  re- 
source use  Issues. 

rXaSRAL    COORDINATION    COMMTTTEE 

Sec.  1004.  There  Is  hereby  established  a 
Federal  Coordination  Committee  composed 
of  the  Secretaries  (or  their  designees)  of 
Agriculture,  Energy,  the  Interior,  and  Trans- 
portation; the  Administrators  of  the  Envi- 
ronmental Protection  Agency,  and  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion; and  the  Federal  and  State  Cochalrmen 
of  the  Council.  Such  Committee  shall  meet 
at  least  once  every  four  months  In  order  to 
coordinate  those  programs  and  functions  of 
their  respective  agencies  which  could  affect 
the  administration  of  lands  and  resources  in 
Alaska.  The  Federal  Co-chairman  shall  be  the 
Chairman  of  the  Committee.  He  shall  be  re- 
sponsible for  formulating  an  agenda  for  each 
meeting,  after  consultation  with  the  other 
agency  heads  referred  to  herein,  for  provid- 
ing any  necessary  staff  support,  and  for  pre- 
paring a  brief  summary  of  the  disposition  of 
matters  discussed  at  each  meeting.  Such 
summary  shall  be  published  in  the  Federal 
Register. 
TITLE  XI— ADMINISTRATIVE  PROVISIONS 

LAIfB    ACQtriSITION    AND    EXCHANGES 

Sec.  1101.  (a)  Oencral  Authorttt. — Ex- 
cept as  Otherwise  provided  In  this  Act.  the 


Secretary  is  authorized,  in  order  to  carry 
out  the  purposes  of  this  Act,  to  acquire  by 
purchase,  donation,  exchange,  or  otherwise 
any  lands  within  the  boundaries  of  any 
conservation  system  unit.  Any  such  land 
owned  by — 

( 1 )  the  State  or  a  political  subdivision  of 
the  State; 

(2)  a  Native  Corporation  which  has  Na- 
tives as  a  majority  of  its  stockholders;   or 

(3)  the  actual  occupant  of  a  tract,  title  to 
the  surface  estate  of  which  was  on.  before,  or 
after  the  date  of  enactment  of  this  Act  con- 
veyed to  such  occupant  pursuant  to  section 
14(C)  (1)  of  the  Alaska  Native  Claims  Settle- 
ment Act.  a  descendant  of  such  occupant,  or 
any  subsequent  transferee,  so  long  as  such 
lands  are  used  by  such  transferee  in  a  manner 
consistent  with  the  purpose  for  which  such 
tract  was  originally  conveyed  under  said  sec- 
tion 14(c) (1), 

may  only  be  acquired  for  such  purposes 
with  the  consent  of  the  State,  such  political 
subdivision  of  the  State,  such  Native  Corpo- 
ration or  such  occupant,  as  the  case  :nay  be. 
Lands  owned  or  validly  selected  by  the  State 
which  are  adjacent  to.  but  outside  of.  the 
boundaries  of  a  conservation  system  unit 
may  only  be  acquired  by  exchange  or  dona- 
tion for  purposes  of  such  conservation  sys- 
tem unit,  and  when  so  acquired  the  lands 
shall  become,  and  be  administered  as.  a  part 
of  the  unit  to  which  they  appertain  and 
the  boundaries  of  the  unit  shall  thereby  be 
deemed  to  include  such  lands  to  the  same  ex- 
tent as  If  the  lands  were  Included  within 
such  boundaries  by  this  Act.  No  such  boun- 
dary change  shall  take  effect  until  after  the 
Secretary  provides  reasonable  notice  In 
writing  to  the  Congress  of  his  intention  to 
consummate  an  exchange  or  donation  which 
would  result  In  such  boundary  change. 

(b)  Improved  Property. — No  Improved 
property  shall  be  acquired  under  subsection 
(a)  without  the  consent  of  the  owner  unless 
the  Secretary  first  determines  that  such  ac- 
quisition is  necessary  to  the  fuinilment  of 
the  purposes  of  this  Act  or  to  the  fulfillment 
of  the  purposes  for  which  the  concerned 
conservation  system  unit  was  established  or 
expanded. 

(c)  RrrAiNED  Rights. — The  owner  of  an 
Improved  property  on  the  date  of  Its  ac- 
quisition, as  a  condition  of  such  acquisi- 
tion, may  retain  for  himself,  his  heirs  and 
assigns,  right  of  use  and  occupancy  of  the 
Improved  property  for  noncommercial  resi- 
dential or  recreational  purposes,  as  the  case 
may  be  for  a  definite  term  of  not  more  than 
twenty-five  years  or.  In  Ueu  thereof,  for  a 
term  ending  at  the  death  of  the  owner  or 
the  death  of  his  spouse,  whichever  is  later. 
The  owner  shall  elect  the  term  to  be  re- 
served. Unless  the  property  is  wholly  or  par- 
tially donated,  the  Secretary  shall  pav  to 
the  owner  the  fair  market  value  of  the 
owner's  Interest  in  the  property  on  the  date 
of  Its  acquisition,  less  the  fair  market  value 
on  that  date  of  the  right  retained  by  the 
owner  A  right  retained  by  the  owner  pur- 
suant to  this  section  shall  be  subject  to 
termination  by  the  Secretary  upon  his  de- 
termination that  such  right  Is  being  exer- 
cised In  a  manner  inconsistent  with  the 
purposes  of  this  Act.  and  it  shall  terminate 
by  operation  of  law  upon  notification  by 
the  Secretary  to  the  holder  of  the  right  of 
such  determination  and  tendering  to  him 
the  amount  equal  to  the  fair  market  value 
of  that  portion  which  remains  unexpired. 

id)  DEFiNrrioN — For  the  purposes  of  this 
section,  the  term  "improved  property" 
means — 

( 1 )  a  detached  single  family  dwelling,  the 
construction  of  which  was  begun  before  Jan- 
uary 1.  1978  (hereinafter  In  this  section  re- 
ferred to  as  the  "dwelling"),  together  with 
the  land  on  which  the  dwelling  Is  situated 
to  the  extent  that  such  land — 


(A)  Is  In  the  same  ownership  as  the  dwell- 
ing or  Is  Federal  land  on  which  entry  was 
legal  and  proper,  and 

(B)  Is  designated  by  the  Secretary  to  be 
necessary  for  the  enjoyment  of  the  dwelling 
for  the  sole  purpose  of  noncommercial  resi- 
dential use. 

together  with  any  structures  necessary  to 
the  dwelling  which  are  situated  on  the  land 
so  designated,  or 

(2)  property  developed  for  noncommercial 
recreational  uses,  together  with  any  struc- 
tures accessory  thereto  which  were  so  used 
on  or  before  January  1,  1978,  to  the  extent 
that  entry  onto  such  property  was  legal  and 
proper. 

In  determining  when  and  to  what  extent  a 
property  Is  to  be  considered  an  "Improved 
property",  the  Secretary  shall  take  Into  con- 
sideration the  manner  of  use  of  such  build- 
ings and  lands  prior  to  January  1,  1978,  and 
shall  designate  such  lands  as  are  reasonably 
necessary  for  the  continued  enjoyment  of 
the  property  In  the  same  manner  and  to  the 
same  extent  as  existed  before  such  date. 

(e)  Consideration  of  Hardship. — The  Sec- 
retary shall  give  prompt  and  careful  consid- 
eration to  any  offer  made  by  the  owner  of 
any  property  within  a  conservation  system 
unit  to  sell  such  property.  If  such  owner 
notifies  the  Secretary  that  the  continued 
ownership  is  causing,  or  would  result  In, 
undue  hardship. 

(f)  Exchange  Authority. — Notwithstand- 
ing any  other  provision  of  law,  in  acquiring 
lands  for  the  purposes  of  this  Act,  the  Secre- 
tary Is  authorized  to  exchange  lands  ( Includ- 
ing lands  within  conservation  system  units 
and  within  the  National  Forest  System)  or 
interests  therein  (including  Native  selec- 
tion rights)  with  the  corporations  organized 
by  the  Native  groups,  Village  Corporations, 
Regional  Corporations,  and  the  corporations 
organized  by  Natives  residing  in  Juneau, 
Sitka.  Kodlak.  and  Kenal.  all  as  defined  In 
the  Alaska  Native  Claims  Settlement  Act,  and 
other  municipalities  and  corporations  or 
individuals,  the  State  (acting  free  of  the 
restrictions  of  section  6(1)  of  the  Alaska 
Statehood  Act),  or  any  Federal  agency. 
Exchanges  shall  be  on  the  basis  of  equal 
value,  and  either  party  to  the  exchange  may 
pay  or  accept  cash  In  order  to  equalize  the 
value  of  the  property  exchanged,  except  that 
if  the  parties  agree  to  an  exchange  and  the 
Secretary  determines  It  Is  In  the  public  Inter- 
est, such  exchanges  may  be  made  for  other 
than  equal  value. 

(g)  Acquired  Lands  Part  of  Unit.— All 
lands,  water,  and  Interests  therein  acquired 
by  the  Secretary  and  located  within  the 
boundaries  of  any  conservation  system  unit 
shall  become  part  of  such  unit  and  subject 
to  the  laws  and  regulations  applicable  to 
such  unit. 

(h)  Scenic  Easements. — The  Secretary 
shall  reserve  all  scenic  easements  which  he 
determines  to  be  necessary  to  protect  the 
scenic  and  natural  values  of  ( 1 )  Sukakpak 
Mountain  and  the  other  public  lands  within 
the  area  heretofore  reserved  for  utility  trans- 
mission systems,  or  (2)  the  public  lands 
within  the  area  described  In  section  1205(a) . 
Scenic  easements  reserved  or  acquired  under 
this  subsection  shall  not  unduly  Interfere 
with  the  construction,  operation,  or  mainte- 
nance of  any  authorized  utility  transporta- 
tion system  or  other  authorized  facility  or 
development.  In  acquiring  scenic  easements 
pursuant  to  this  subsection,  the  Secretary 
may  utilize  his  authority  under  subsection 
(f)  of  this  section  or  section  22(f)  of  the 
Alaska  Native  Claims  Settlement  Act. 

ARCHEOLOGICAL  AND  PALEONTOLOGICAL  SITES 

Sec  1102.  Notwithstanding  any  acreage  or 
boundary  limitations  contained  In  this  Act 
with  respect  to  the  Cape  Krusenstern  Na- 
tional Preserve,  the  Bering  Land  Bridge  Na- 
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tlonal  Wildlife  Refuge,  the  Yukon-Charley 
Rivers  National  Preserve,  and  the  Kobuk 
Valley  National  Monument  and  F*re8erve,  the 
Secretary  may  designate  Federal  lands  or  he 
may  acquire  by  purchase  with  the  consent  of 
the  owner,  donation,  or  exchange  any  signifi- 
cant archeologlcal  or  paleontologlcal  sites  In 
Alaska  located  outside  of  the  boundaries  of 
such  areas  and  containing  resources  which 
are  closely  associated  with  any  such  area.  If 
any  such  site  Is  so  designated  or  acquired. 
It  shall  be  Included  In  and  managed  as  part 
of  such  area.  Not  more  than  seven  thousand 
five  hundred  acres  of  land  may  be  designated 
or  acquired  under  this  section  for  Inclusion 
in  any  single  area.  Before  designation  or  ac- 
quisition of  any  property  In  excess  of  one 
hundred  acres  under  the  provisions  of  this 
section,  the  Secretary  shall — 

( 1 )  submit  notice  of  such  proposed  desig- 
nation or  acquisition  to  the  appropriate  com- 
mittees of  the  Congress;  and 

(2)  publish  notice  of  such  proposed  desig- 
nation or  acquisition  In  the  Federal  Register. 

COOPERATIVE  INFORMATION  CENTERS 

Sec.  1103.  (a)  Alaska  Highway  Center. — 
The  Secretary  of  the  Interior  is  authorized 
to  establish,  after  consultation  with  other 
appropriate  Federal  agencies,  on  not  to  ex- 
ceed one  thousand  acres  of  Federal  or  other 
land  at  a  site  adjacent  to  the  Alaska  High- 
way, an  Information  and  education  center 
for  visitors  to  Alaska.  The  Secretary  shall 
seek  participation  In  the  program  planning, 
construction,  and  operation  of  the  center 
from  appropriate  agencies  of  the  State  and 
representatives  of  Native  groups  In  Alaska 
and  may  accept  contributions  of  funds,  per- 
sonnel, and  planning  and  program  assistance 
for  such  State  agencies,  local  agencies.  Fed- 
eral agencies.  Native  representatives,  and 
other  persons  for  purposes  of  such  planning, 
construction,  and  operation.  Before  estab- 
lishing any  such  center  on  any  such  site,  the 
Secretary  shall  notify  the  appropriate  com- 
mittees of  Congress  of  his  Intention  to  do  so. 

(b)  Establishment  or  Other  Centers. — 
The  Secretary  of  the  Interior  is  authorized 
to  establish  In  both  Anchorage  and  Fair- 
banks, Alaska,  an  Information  and  education 
center  for  visitors  to  Alaska,  and  the  Secre- 
tary of  Agriculture  Is  authorized  to  establish 
In  Juneau,  Alaska,  Ketchikan,  Alaska,  or 
Sitka.  Alaska,  another  such  Information  and 
education  center.  Each  Secretary  shall  seek 
participation  from  the  State,  units  of  local 
government,  and  representatives  of  Native 
groups  In  Alaska,  and  may  accept  contribu- 
tions from  State  agencies,  local  agencies. 
Federal  agencle.".  Native  representatives,  and 
other  persons  In  the  same  manner  and  to 
the  same  extent  as  Is  authorized  under  sub- 
section (a)  In  connection  with  the  Alaska 
Highway  Center.  Before  establishing  any 
such  center  In  any  such  city,  the  concerned 
Secretary  shall  notify  the  appropriate  com- 
mittees of  the  Congress  of  his  Intention  to 
do  so.  Each  Secretary  Is  authorized  to  lease 
or  acquire  by  purchase,  donation,  or  ex- 
change such  property  In  the  concerned  city, 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  subsection,  except  that  (1)  any 
property  owned  by  a  State  or  local  govern- 
ment may  be  acquired  for  such  purposes  only 
by  donation  or  exchange,  and  (2)  any  prop- 
erty owned  by  any  other  person  may  be 
acquired  for  such  purposes  only  with  the 
consent  of  such  person. 

(c)  Administration. — Any  centers  and 
facilities  established  under  this  section  shall 
be  administered  under  applicable  laws  and  In 
accordance  with  such  special  regulations  as 
the  Secretary  may  promulgate. 
administrative  sites  and  visitor  rAciLrriES 

Sec.  1104.  (a)  Establishment. — In  con- 
formity with  the  conservation  and  manage- 
ment plans  prepared  for  each  unit  and  the 
purposes  of  assuring  the  preservation,  pro- 
tection, and  proper  management  of  any  con- 


servation system  unit,  the  Secretary  may  es- 
tablish sites  and  visitor  facilities — 

(1)  t^lthln  the  unit.  If  compatible  with  the 
purposes  for  which  the  unit  Is  established, 
expanded,  or  designated  by  this  Act,  and  the 
other  provisions  of  this  Act,  or 

(2)  outside  the  boundaries  of,  and  in  the 
vicinity  of,  the  unit. 

To  the  extent  practicable  and  desirable,  the 
Secretary  shall  attempt  to  locate  such  sites 
and  facilities  on  Native  lands  in  the  vicinity 
of  the  unit. 

(b)  AuTHORrriES  of  Secretary. — For  the 
purpose  of  establishing  administrative  sites 
and  visitor  facilities  under  subsection  (a)  — 

(1)  the  Secretary  and  the  head  of  the 
Federal  agency  having  primary  authority 
over  the  administration  of  any  Federal  land 
which  the  Secretary  determines  Is  suitable 
for  use  In  carrying  out  such  purpose  may 
enter  Into  agreements  permitting  the  Sec- 
retary to  use  such  land  for  such  purposes; 

(2)  the  Secretary,  under  such  terms  and 
conditions  as  he  determines  are  reasonable, 
may  lease  or  acquire  by  purchase,  donation, 
exchange,  or  any  other  method  (except  con- 
demnation) real  property  (other  than  Fed- 
eral land)  which  the  Secretary  determines  is 
suitable  for  carrying  out  such  purposes;  and 

(3)  the  Secretary  may  construct,  operate, 
and  maintain  such  permanent  and  tempo- 
rary buildings  and  facilities  as  he  deems  ap- 
propriate on  land  which  Is  within,  or  in  the 
vicinity  of.  any  conservation  system  unit 
and  with  respect  to  which  the  Secretary  has 
acquired  authority  under  this  subsection  to 
use  the  property  for  the  purpose  of  establish- 
ing an  administrative  site  or  visitor  facility 
under  subsection  (a),  except  that  the  Sec- 
retary may  not  begin  construction  of  build- 
ings and  facilities  on  land  not  owned  by  the 
United  States  until  the  owner  of  such  land 
has  entered  Into  an  agreement  with  the  Sec- 
retary, the  terms  of  which  assure  the  con- 
tinued use  of  such  buildings  and  facilities 
In  furtherance  of  the  purposes  of  this  Act. 

revenue-producing  visitor  services 
Sec,  1105,  (a)  Continuation  of  Existing 
Visitor  Services. — Notwithstanding  any 
other  provision  of  law.  the  Secretary,  under 
such  terms  and  conditions  as  he  determines 
are  reasonable  shall  permit  any  persons  who. 
on  or  before  January  1,  1978,  were  engaged 
in  adequately  providing  any  type  of  visitor 
service  within  any  area  established  or  added 
to  a  conservation  system  unit  to  continue 
providing  such  type  of  service  and  simllur 
types  of  visitor  services  within  such  area  If 
such  service  or  services  are  consistent  with 
the  purposes  for  which  such  unit  Is  estab- 
lished or  expanded. 

(b)  Preference, — Notwithstanding  provi- 
sions of  law  other  than  those  contained 
in  subsection  (a).  In  selecting  persons  to 
provide  (and  In  contracting  for  the  provi- 
sion of)  any  type  of  visitor  service  for  any 
conservation  system  unit,  the  Secretary — 

( 1 )  shall  give  preference  to  the  Native 
Corporation  which  the  Secretary  determines 
is  most  directly  affected  by  the  establish- 
ment or  expansion  of  such  unit  by  or  under 
the  provisions  of  this  Act;  and 

(2)  shall  give  preference  to  persons  whom 
he  determines,  by  rule,  are  local  residents 

(c)  Definition. — As  used  in  this  section, 
the  term  "visitor  service"  means  any  service 
made  available  for  a  fee  or  charge  to  per- 
sons who  visit  a  conservation  system  unit. 
Including  such  services  as  providing  food, 
accommodations,  transportation,  tours,  and 
guides, 

LOCAL  hire 
Sec.  1106.  (a)  Program. — The  Secretary 
shall  establish  a  program  under  which  any 
Individual  who.  by  reason  of  having  lived 
or  worked  In  or  near  a  conservation  system 
unit,  has  special  knowledge  or  expertise  con- 
cerning the  natural  or  cultural  reosurces 
of  such  unit  and  the  management  thereof 


(as  determined  by  the  Secretary)  shall  be 
considered  for  selection  for  any  position 
within  such  unit  without  regard  to 

( 1 )  any  provision  of  the  civil  service  laws 
or  regulations  thereunder  which  require 
minimum  periods  of  formal  training  or  ex- 
perience. 

(2)  any  such  provision  which  provides  an 
employment  preference  to  any  other  class 
of  applicant  in  such  selection'  and 

(3)  any  numerical  limitation  on  personnel 
otherwise  applicable. 

Individuals  appointed  under  this  subsection 
shall  not  be  taken  into  account  in  applying 
any  personnel  limitation  described  in  para- 
graph  (3) 

(b)  Reports — The  Secretary  shall  from 
time  to  time  prepare  and  submit  to  the  Con- 
gress reports  indicating  the  actions  taken 
in  carrying  out  the  provisions  of  subsection 
(a)  of  this  section  together  with  any  recom- 
mendations for  legislation  in  furtherance  of 
th.i  purposes  of  this  section. 

management  plans 

Sec.  1107.  (a)  Submission  of  Plans  — 
Within  five  years  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  submit, 
in  writing,  to  the  appropriate  committees  of 
the  Congress  plans  for  managing  each  of  the 
conservation  system  units  established  or  ex- 
panded by  title  II  of  this  Act.  At  anv  time 
after  submitting  a  plan  under  this  subsec- 
tion, the  Secretary  may  revise  such  plan  in 
accordance  with  the  provisions  of  this 
section. 

(b)  Coordination — The  Secretary  shall 
coordinate  the  development  and  preparation 
of  management  plans  for  conservation  sys- 
tem units  which  have  similar  characteristics 

(C)  Plan  Requirements — Each  plan  de- 
scribed in  subsection  (a)  shall  identify  man- 
agement practices  which  will  carry  out  the 
policies  of  this  Act  and  will  accomplish  the 
purposes  for  which  the  concerned  conserva- 
tion system  unit  was  established  or  expanded 
and  shall  include  at  least  the  following: 

( 1 )  Maps  Indicating  areas  of  particular  im- 
portance as  to  wilderness,  natural,  historical, 
wildlife,  cultural,  archeological,  paleontol- 
oglcal. geological,  recreational,  and  similar 
resources  and  also  indicating  the  areas  Into 
which  unit  will  be  divided  for  administrative 
purposes. 

(2)  A  description  of  the  programs  and 
methods  that  will  be  employed  to  manage 
fish  and  wildlife  resources  and  habitats,  cul- 
tural, geological,  recreational,  and  wilderness 
resources,  and  how  each  conservation  system 
unit  will  contribute  to  overall  resources 
management  goals  of  region.  Such  programs 
should  include  protection,  restoration,  de- 
velopment, and  Interpretation  as  appropriate 

(3)  A  description  of  the  areas  of  potential 
or  proposed  development,  indicating  types  of 
visitor  services  and  facilities  to  be  provided, 
the  estimated  costs  of  such  services  and 
facilities,  and  whether  or  not  such  services 
and  facilities  could  and  should  be  provided 
outside  the  boundaries  of  such  unit. 

(4)  A  plan  for  access  to,  and  circulation 
within,  such  unit,  indicating  the  type  and 
location  of  transportation  routes  and  facili- 
ties, 

(5)  A  description  of  the  programs  and 
methods  which  the  Secretary  plans  to  use 
for  the  purposes  of  lA)  encouraging  the  rec- 
ognition and  protection  of  the  culture  and 
history  of  the  individuals  residing,  on  the 
date  of  the  enactment  of  this  Act,  in  such 
unit  and  areas  in  the  vicinity  of  such  unit. 
and  (Bi  providing  and  encouraging  employ- 
ment of  such  individuals. 

(6)  A  plan  for  acqxilring  land  with  re'-oect 
to  such  unit,  Including  proposed  modifica- 
tions in  the  boundaries  of  such  unit 

(7)  A  description  (A)  of  privately  owned 
areas.  If  any.  which  are  within  such  unit, 
(B)  of  activities  carried  out  in.  or  proposed 
for  such  areas,  (C)  of  the  present  and  poten- 
tial effects  of  such  activities  on  such  unit. 
(Di    of   the   purposes   for  which   such   areas 
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are  used,  and  (E)  of  methods  (such  as  coop- 
erative agreements  and  Issuance  of  enforce- 
ment of  regulations)  of  controlling  the  use 
of  such  activities  to  carry  out  the  policies  of 
this  Act  and  the  purposes  for  which  such 
unit  Is  established  or  expanded. 

(8)  A  plan  Indicating  the  relationship  be- 
tween the  management  of  such  unit  and 
activities  being  carried  out  In.  or  proposed 
for.  surrounding  areas  and  also  Indicating 
cooperative  agreements  which  could  and 
should  be  entered  Into  for  the  purpose  of 
improving  such  management. 

(d)  CoifsmnuTioN  or  Pactobs. — In  devel- 
oping, preparing,  and  revising  a  plan  under 
this  section  and  any  study  under  section  1205 
of  lands  within  a  conservation  system  unit. 
the  Secretary  shall  take  Into  consideration 
at  least  the  following  factors: 

(1)  The  specific  purposes  for  which  the 
concerned  conservation  system  unit  was  es- 
tablished or  expanded. 

(3)  Protection  and  preservation  of  the 
ecological,  evironmental,  wildlife,  cultural, 
historical,  arcbeological.  geological,  recrea- 
tional, wilderness,  and  scenic  character  of 
the  concerned  unit  and  of  areas  in  the 
vicinity  of  such  unit. 

(3)  Providing  opportunities  for  Native 
Alaskans  residing  In  the  concerned  unit  and 
areas  adjacent  to  such  unit  to  continue  per- 
forming In  such  unit  activities  which  they 
have  traditionally  or  historically  performed 
In  such  unit. 

(4)  Activities  being  carried  out  in  areas 
adjacent  to,  or  surrounded  by,  the  con- 
cerned unit. 

(e)  HiAxnrc  and  PARTiciPATtoN, — In  de- 
veloping, preparing,  and  revising  a  plan  im- 
der  this  section  and  any  study  under  sec- 
tion ia06  of  lands  within  a  conservation 
system  unit,  the  Secretary  shall  hold  at  least 
one  public  hearing  in  the  vicinity  of  the 
concerned  conservation  unit,  hold  at  least 
one  public  hearing  m  a  metropolitan  area 
of  Alaska,  and,  to  the  extent  practicable, 
permit  the  following  persons  to  participate 
In  the  development,  preparation,  and  re- 
vision of  such  plan: 

(1)  The  Alaska  Land  Use  Council  and  of- 
ficials of  Federal  agencies  whose  activities 
will  be  significantly  affected  by  Implementa- 
tion of  such  plan. 

(3)  Officials  of  the  State  and  of  political 
subdivisions  of  the  State  whose  activities 
will  be  significantly  affected  by  Implemen- 
tation of  such  plan. 

(3)  Officials  of  Native  Corporations  which 
will  significantly  be  affected  by  implementa- 
tion of  such  plan. 

(4)  Concerned  local.  State,  and  National 
organizations  and  interested  Individuals. 

(f)  Aovicc  AND  Rtports. — During  the  pe- 
riod beginning  on  the  date  of  the  enactment 
of  thlji  Act  and  ending  on  the  date  the  final 
plan  described  in  subsection  (a)  is  sub- 
mitted to  the  appropriate  committees  of 
the  Congress  referred  to  in  subsection  (a) 
the  Secretary — 

(1)  shall  keep  such  committees  advised  of 
the  status  of  the  plans  described  in  subsec- 
tion (a),  of  activities  being  carried  out  un- 
der this  section,  and  of  any  information 
which  the  Department  of  the  Interior  has 
pertaining  to  any  conservation  system  unit; 
and 

(3)  •ball,  at  least  once  every  twelve 
months,  submit  to  such  committees  a  re- 
port Indicating  the  status  of  the  plan  de- 
scribed In  subsection  (a),  particular  prob- 
lems being  encountered  with  respect  to  de- 
veloping such  plans  and  managing  conser- 
vation system  units,  and  the  anticipated 
date  of  submisaion  of  such  plans. 
TAKING  or  rrsH  awb  wildlite 

Sic.  1108.  (a)  Nothing  In  this  Act  Is  in- 
tended to  enlarge  or  diminish  the  responal- 
blllty  and  traditional  authority  of  the  State 
of  Alaska  for  management  of  fish  and  wild- 
life on  the  public  lands  except  as  specifically 
provided  by  this  Act.  or  to  amend  the  Alaska 


constitution,  and  such  responsibility  and 
authority  is  recognized  and  confirmed  In  the 
State  of  Alaska  In  accordance  with  the  pro- 
visions of  this  Act  and  other  applicable 
Federal  law. 

(b)  Except  as  specifically  provided  other- 
wise by  this  Act,  nothing  In  this  Act  is  In- 
tended to  enlarge  or  diminish  the  responsi- 
bility and  authority  of  the  Secretary  over 
the  public  lands,  including  the  authority  of 
the  Secretary  to  designate  areas  where,  and 
establish  periods  when,  no  taking  of  fish  and 
wildlife  shall  be  permitted  on  the  public 
lands  for  reasons  of  public  safety  or  adminis- 
tration, or  to  assure  the  continued  produc- 
tivity of  a  particular  fish  or  wildlife 
population 

(c)  The  taking  of  fish  and  wildlife  In  all 
conservation  system  units,  and  in  national 
conservation  areas,  national  recreation  areas, 
and  national  forests,  shall  be  carried  out  In 
accordance  with  the  provisions  of  this  Act 
and  other  applicable  State  and  Federal  law. 
Those  areas  designated  as  national  parks  or 
national  monuments  in  the  State  shall  be 
closed  to  the  taking  of  flsh  and  wildlife, 
except  that — 

(1)  notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  shall  administer 
and  manage  those  units  of  the  National 
Park  System,  and  those  additions  to  exist- 
ing units,  established  by  this  Act  to  ensure 
the  opportunity  for  continued  subsistence 
uses  by  local  rural  residents; 

i2»  sport  and  commercial  fishing  shall  be 
authorized  by  the  Secretary  and  carried  out 
in  accordance  with  the  provisions  of  this 
Act  and  other  applicable  State  and  Federal 
law;  and 

i3i  the  Secretary  shall  permit  the  taking 
of  fish  and  wildlife  on  lands  and  waters 
under  his  Jurisdiction  within  areas  desig- 
nated by  this  Act  as  national  preserves  for 
recreational  or  other  purposes  in  accordance 
with  the  provisions  of  this  Act  and  other 
applicable  State  and  Federal  law. 

(d)  ( 1)  On  all  public  lands  where  the  tak- 
ing of  fish  and  wildlife  for  sport  or  com- 
mercial purposes  i.s  permitted  in  accordance 
with  the  provisions  of  this  Act  or  other  ap- 
plicable State  or  Federal  law.  the  Secretary 
shall  permit,  subject  to  reasonable  regula- 
tions to  Insure  compatabllity.  the  establlsh- 
ir.ent  and  use  of  campsites,  cabins,  tent  plat- 
forms, shelters,  and  other  necessary  facilities 
and  equipment  directly  related  to  the  exer- 
cise of  privileges  to  engage  in  such  activities 
obtained  pursuant  to  State  or  Federal  law 
Such  facilities  shall  be  established,  main- 
tained, and  used  in  a  manner  consistent  with 
the  protection  of  the  area  In  which  they 
are  located  .All  new  facilities  shall  be  con- 
structed of  materials  which  blend  and  are 
compatible  with  the  immediate  surrounding 
landscape  Upon  termination  of  such  use 
and  such  activities,  any  new  cabins,  struc- 
tures or  facilities  shall  be  removed  from  the 
area  by  the  permittee. 

(2)  Thl-s  subsection  shall  not  apply  to  any 
portion  of  any  conservation  system  unit  in 
which,  after  notice  and  opportunity  for  pub- 
lic hearing  in  the  vicinity  of  the  affected 
locality,  the  Secretary  determines  that  the 
establishment  or  use  of  such  facilities  or 
equipment  is  a  significant  expansion  of  such 
facilities  or  uses  which  Is  detrimental  to  the 
purposes  for  which  such  unit  in  which  the 
portion  is  located  was  established.  Including 
the  wilderness  character  of  any  wilderness 
area  within  such  unit. 


Sec  1109.  A  soon  as  practicable  after  the 
date  of  enactment  of  this  Act.  a  map  and 
legal  description  of  each  conservation  sys- 
tem unit,  including  each  wilderness  study 
area  and  each  wilderness  area,  shall  be  filed 
with  the  appropriate  committees  of  the  Con- 
gress. Each  such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  If 
included  in  this  Act,  except  that  correction 


of  clerical  and  typographical  errors  In  each 
such  legal  description  and  map  may  be  made. 
Each  such  map  and  legal  description  shall 
be  on  file  and  available  lor  public  inspection 
In  the  appropriate  offices  of  (1 )  the  Director 
of  the  National  Park  Service,  (2)  the  Di- 
rector of  the  United  States  Fish  and  Wild- 
life Service,  and  (3)  the  Chief  of  the  United 
States  Forest  Service,  and  appropriate  offices 
of  the  Alaska  field  directors  of  such  services. 
Following  publication  of  notice  In  the  Fed- 
eral Register  and  reasonable  notice  in  writ- 
ing to  the  appropriate  committees  of  the 
Congress  of  his  intention  to  do  so,  the  Sec- 
retary may  make  minor  adjustments  in  the 
boundaries  of  any  of  the  conservation  sys- 
tem units.  Whenever  possible,  such  adjusted 
boundaries  shall  follow  hydrographic  divides 
or  embrace  other  key  topographic  features 
in  all  cases  where  straight  line  map  bound- 
aries approximate  such  features.  The  bound- 
aries of  areas  added  to  the  National  Park, 
National  Wildlife  Refuge,  and  National  For- 
est Systems  in  coastal  areas,  shall  not  extend 
seaward  beyond  the  mean  high  tide  line  to 
Include  lands  owned  by  the  State  of  Alaska 
unless  the  State  shall  have  concurred  In 
such  boundary  extension  and  such  extension 
is  accomplished  under  the  notice  and  re- 
porting requirements  of  this  Act. 

MAJOR  FEDERAL   ACTION 

Sec.  1110.  No  action  concerning  any  con- 
servation system  unit  in  Alaska  which  Is  a 
major  Federal  action  within  the  meaning  of 
section  102(2)  (C)  of  the  National  Environ- 
mental Policy  Act  of  1969  may  be  taken  by 
the  Secretary  unless,  in  addition  to  meeting 
the  other  requirements  of  such  Act,  a  re- 
port explaining  in  detail  the  action  (and  the 
basis  and  reason  therefor)  and  an  environ- 
mental Impact  statement  concerning  such 
action,  have  been  submitted  to  the  appro- 
priate committees  of  the  Congress  at  least 
sixty  days  prior  to  the  commencement  of 
such  action. 

ADMINISTRATION    OF    NATIONAL    RECREATION 
AREAS 

Sec.  1111.  (a)  National  recreation  areas 
established  by  this  Act  shall  be  administered 
by  the  Secretary  as  appropriate.  In  order  to 
provide  for  public  outdoor  recreation  use 
and  enjoyment  and  for  the  conservation  of 
the  scenic,  scientific,  historic,  fish  and  wild- 
life, and  other  values  contributing  to  public 
enjoyment  of  such  areas  Except  as  other- 
wise provided  in  this  Act.  the  Secretary  shall 
administer  the  recreation  areas  in  a  man- 
ner which  in  his  Judgment  will  best  provide 
for  (1)  public  outdoor  recreation  benefits; 
(2)  conservation  of  scenic,  scientific,  historic, 
fish  and  wildlife,  and  other  values  contrib- 
uting to  public  enjoyment;  and  (3)  such 
management,  utilization,  and  disposal  of 
natural  resources  and  the  continuation  of 
such  existing  uses  and  developments  as  will 
promote,  or  are  compatible  with,  or  do  not 
significantly  impair  public  recreation  and 
conservation  of  the  scenic,  scientific,  historic, 
fish  and  wildlife,  or  other  values  contribut- 
ing to  public  enjoyment.  In  administering 
the  recreation  areas,  the  appropriate  Secre- 
tary may  utilize  such  statutory  authorities 
pertaining  to  the  administration  of  the  Na- 
tional Park  System,  and  such  statutory  au- 
thorities otherwise  available  to  him  for  the 
conservation  and  management  of  natural  re- 
sources as  he  deems  appropriate  for  recrea- 
tion and  preservation  purposes  and  for  re- 
source development  compatible   therewith. 

(b)  The  lands  within  the  recreation  areas, 
subject  to  valid  existing  rights,  are  hereby 
withdrawn  from  location,  entry,  and  patent 
under  the  United  States  mining  laws.  The 
Secretary  under  such  reasonable  regulations 
as  he  deems  appropriate,  may  permit  the  re- 
moval of  the  nonleasable  minerals  from  lands 
or  Interests  In  lands  within  the  recreation 
areas  In  the  manner  described  by  section  10 
of  the  Act  of  August  4.  1939,  as  amended  (53 
Stat.  1196;  43  U.S.C  387).  and  he  may  permit 
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the  removal  of  leasable  minerals  from  lands 
or  Interests  In  lands  within  the  recreation 
areas  in  accordance  with  the  mineral  leasing 
laws.  If  he  finds  that  such  disposition  would 
not  have  significant  adverse  effects  on  the 
administration  of  the  recreation  areas. 

(c)  All  receipts  derived  from  permits  and 
leases  Issued  on  lands  or  interests  In  lands 
within  the  recreation  areas  under  the  min- 
eral leasing  laws  shall  be  disposed  of  as  pro- 
vided In  such  laws;  and  receipts  from  the 
disposition  on  nonleasable  minerals  within 
the  recreation  areas  shall  be  disposed  of  in 
the  same  manner  as  moneys  received  from 
the  sale  of  public  lands. 

(d)  This  section  does  not  apply  to  the 
White  Mountains  National  Recreation  Area 
established  by  section  304(c). 

ADMINISTRATION  OP   NATIONAL  PRESERVES 

Sec.  1112.  (a)  General  Administration. — 
A  national  preserve  in  Alaska  shall  be  ad- 
ministered and  managed  as  a  unit  of  the 
National  Park  System  in  the  same  manner 
as  a  national  park  except  as  otherwise  pro- 
vided In  this  Act  and  except  that  the  taking 
of  fish  and  wildlife  for  recreation  and  other 
purposes  shall  be  allowed  In  a  national  pre- 
serve under  appropriate  regulation,  and  ap- 
plicable State  and  Federal  law. 

(b)  Hunting  in  Preserve  Wilderness. — 
The  designation  of  wilderness  In  national 
preserves  shall  not  alter  National  Park  Serv- 
ice management  practices  as  regards  sport 
hunting.  Sport  hunting.  Including  but  not 
limited  to  commercial  guiding  operations, 
shall  not  be  precluded  or  unreasonably  im- 
paired as  a  result  of  wilderness  designation 
in  national  preserves.  Subject  to  reasonable 
regulation,  the  Secretary  shall  permit  within 
wilderness  in  national  preserves,  among 
other  things,  the  establishment  of  hunting 
camps,  the  landing  of  aircraft,  and  the  main- 
tenance of  airstrips  at  a  level  appropriate  to 
insure  public  safety.  Motorized  uses  author- 
ized by  the  Secretary  pursuant  to  this  sub- 
section shall  be  limited  to  those  means  of 
transportation  specified  in  section  907. 
general  wilderness  review  provision 

Sec.  1113.  (a)  Within  five  years  from  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall,  in  accordance  with  the  provisions  of 
section  3(d)  of  the  Wilderness  Act  relating 
to  public  notice,  public  hearings,  and  review 
by  State  and  other  agencies,  review,  as  to 
their  suitability  or  nonsultabllity  for  preser- 
vation as  wilderness,  all  lands  within  na- 
tional parks  and  national  monuments  not 
designated  as  wilderness  by  this  Act  and  re- 
port his  findings  to  the  President. 

(b)  The  Secretary  shall  conduct  his  review, 
and  the  President  shall  advise  the  United 
States  Senate  and  House  of  Representatives 
of  his  recommendations,  In  accordance  with 
the  provisions  of  sections  3(c)  and  (d)  of  the 
Wilderness  Act.  The  President  shall  advise 
the  Congress  of  his  recommendations  with 
respect  to  such  areas  within  seven  years  from 
the  date  of  enactment  of  this  Act. 

(c)  Nothing  In  this  section  shall  be  con- 
strued as  affecting  the  administration  of  any 
national  park  or  national  monument  In  ac- 
cordance with  title  II  of  thlB  Act  or  other 
applicable  provisions  of  law  unless  and  until 
Congress  provides  otherwise  by  taking  action 
on  any  Presidential  recommendation  made 
pursuant  to  subsection  (b)  of  this  section. 

statewide  cultural  assistance  program 
Sec.  1114.  In  furtherance  of  the  national 
policy  set  forth  In  the  first  section  of  the  Act 
entitled  "An  Act  to  provide  for  the  preserva- 
tion of  historic  American  sites,  buildings, 
objects  and  antiquities  of  national  signifi- 
cance, and  for  other  purposes",  approved 
August  21,  1935  (49  Stat.  866),  and  In  fur- 
therance of  the  need  to  protect  and  Interpret 
for  the  public  benefit  cultural  and  archeo- 
logical  resources  and  objects  of  national  sig- 
nificance relating  to  prehistoric  and  historic 
human   use   and   occupation   of   lands  and 


waters  In  Alaska,  the  Secretary  may,  upon  the 
application  of  a  Native  Corporation  or  Native 
group,  psovlde  advice,  assistance,  and  tech- 
nical expertise  to  the  applicant  In  the  pres- 
ervation, display,  and  Interpretation  of  cul- 
tural resources,  without  regard  as  to  whether 
title  to  such  resources  Is  In  the  United  States. 
Such  assistance  may  Include  making  available 
personnel  to  assist  In  the  planning,  design. 
and  operation  of  buildings,  facilities,  and  in- 
terpretative displays  for  the  public  and  per- 
sonnel to  train  Individuals  In  the  Identifica- 
tion, recovery,  preservation,  demonstration, 
and  management  of  cultural  resources. 
congressional  review 

Sec  1116.  (a)  This  section  shall  apply  to 
any  regulation  Issued  by  the  Secretary  un- 
der this  Act,  other  than  a  regulation  which 
Is  subject  to  a  congressional  approval,  dis- 
approval, or  review  procedure  under  an- 
other section  of  this  Act. 

(b)  The  provisions  of  ssctlon  551  of  the 
Energy  Policy  and  Conservation  Act  of 
1975  (42  U.S.C.  6421;  89  Stat.  871)  shall  apply 
to  all  regulations  to  which  this  section  ap- 
plies. In  applying  such  section  551,  each  ref- 
erence to  an  energy  action  shall  be  treated  as 
a  reference  to  such  a  regulation,  and  each 
reference  to  the  President  shall  be  treated 
as  a  reference  to  the  Secretary. 

TITLE  XII— MISCELLANEOUS 

KLONDIKE     COLD     RUSH     NATIONAL     HISTORICAL 

PARK 

Sec.  1201.  The  second  sentence  of  subsec- 
tion (b)(1)  of  the  first  section  of  the  Act 
entitled  "An  Act  to  authorize  the  Secretary 
of  the  Interior  to  establish  the  Klondike  Gold 
Rush  National  Historical  Park  in  the  State 
of  Alaska  and  Washington,  and  for  other  pur- 
poses", approved  June  30,  1976  (90  Stat.  717), 
is  amended  to  read  as  follows:  "Lands  or  in- 
terests In  lands  owned  by  the  State  of 
Alaska  or  any  political  subdivision  thereof 
may  be  acquired  only  by  donation  or  ex- 
change, and  notwithstanding  the  provisions 
of  subsection  6(1)  of  the  Act  of  July  7, 
1958  (72  Stat.  339.  342)  commonly  known 
as  the  Alaska  Statehood  Act,  the  State  may 
include  the  minerals  In  any  such  transac- 
tion.". 

NAVIGATION  AIDS  AND  OTHER  rACILITIES 

Sec  1202.  (a)  Existing  Facilities. — Within 
areas  added  to  the  National  Park.  Wildlife 
Refuge,  Forest,  and  Wild  and  Scenic  Rivers 
System  by  this  Act,  access  to,  and  operation, 
and  maintenance  of,  existing  air  and  water 
navigation  aids,  communications  sites  and 
related  facilities  and  existing  facilities  for 
weather,  climate,  and  fisheries  research  and 
monitoring  shall  be  permitted  in  accord- 
ance with  the  laws  and  regulations  applica- 
ble to  units  of  such  systems,  as  appropriate. 
Access  to  and  operation  and  maintenance  of 
facilities  for  national  defense  purposes  and 
related  air  and  water  navigation  aids  within 
or  adjacent  to  such  areas  shall  continue  in 
accordance  with  the  laws  and  regulations 
governing  such  facilities  notwithstanding 
any  other  provision  of  this  Act.  Nothing  in 
the  Wilderness  Act  shall  be  deemed  to  pro- 
hibit such  access,  operation,  and  mainte- 
nance within  wilderness  areas  designated 
by  this  Act. 

(b)  New  FAcaiTiES. — The  establishment, 
operation,  and  maintenance  within  any  con- 
servation system  unit  of  new  air  and  water 
navigation  aids  and  related  facilities,  facil- 
ities for  national  defense  purposes,  and  re- 
lated air  and  water  navigation  aids,  and 
facilities  for  weather,  climate,  and  fisheries 
research  and  monitoring  shall  be  permitted 
but  only  (1)  after  consultation  with  the 
Secretary  or  the  Secretary  of  Agriculture,  as 
appropriate,  by  the  head  of  the  Federal 
department  or  agency  undertaking  such  es- 
tablishment, operation,  or  maintenance  and 
(2)  in  accordance  with  such  terms  and  con- 
ditions as  may  be  mutually  agreed  In  order 
to  minimize  the  adverse  effects  of  such  activ- 
ities within  such  unit. 


amendments  to   naval   petroleum  rxsesves 

production    act    of    1876 

Sec  1203.  Title  I  of  the  Naval  Petroleum 
Reserves  Production  Act  of  1976  (42  US.C. 
6501-6507)    Is  amended— 

(1)  by  inserting  "and  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House" 
immediately  after  "House  of  Representa- 
tives" each  place  It  appears  in  section  104(d) 
and  section  105  (a) .  (b)  (2) .  and  (c)  (3) :  cmd 

(2)  by  further  amending  section  105(c)  — 

(A)  by  Inserting  "archeologlcal.  paleon- 
tological."  Immediately  after  "historical,"  in 
paragraph  (1)(B),  and 

(B)  by  striking  out  "within  three  years 
after  the  date  of  enactment  of  this  title"  m 
paragraph  (3)  and  Inserting  In  lieu  thereof 
"on  the  same  date  as  the  study  under  sub- 
section (b)". 

withdrawals;   mineral  rights 

Sec  1204.  Subject  to  valid  existing  rights, 
all  public  lands  within  the  boundaries  of  any 
conservation  system  unit  in  Alaska  are  with- 
drawn from  all  forms  of  entry  or  appropria- 
tion under  the  mining  laws  and  from  the 
operation  of  the  mineral  leasing  laws  of  the 
United  States,  except  as  otherwise  specifically 
provided  in  this  Act.  All  withdrawals  and 
reservations  of  land  for  powerslte  purposes 
within  the  boundaries  of  a  conservation  sys- 
tem unit  are  hereby  rescinded.  In  the  case 
of  lands  In  AlELska  outside  the  boundaries 
of  any  such  units,  If  an  applicant  for  any 
Native  allotment  within  any  withdrawal  or 
reservation  for  powerslte  purposes  has  com- 
plied with  all  applicable  requirements,  the 
Secretary  may — 

( 1 )  grant  the  application  for  such  allot- 
ment, and 

(2)  make  an  appropriate  conveyance  of 
land  to  such  applicant, 

as  if  the  Secretary  had  declared  such  lands 
open  to  location,  entry,  or  selection  under 
section  24  of  the  Federal  Power  Act  (16 
U.S.C.  818),  subject  to  the  reservations  spe- 
cified In  such  section. 

SCENIC   HIGHWAY   STtTDY 

Sec  1205.  (a)  WrrnoRAWAL. — Subject  to 
valid  existing  rights,  all  public  lands  within 
an  area,  the  centerline  of  which  is  the  center- 
line  of  the  Parks  Highway  from  the  entrance 
to  Mount  McKinley  National  Park  to  the 
Talkeetna  Junction  which  is  one  hundred 
and  thirty-six  miles  south  of  Cautwell  the 
Denali  Highway  between  Cantweil  .-Mid  Pax- 
■son.  the  Richardson  Highway  and  Edgcrton 
Highway  between  Paxson  and  Chitlna,  and 
the  existing  road  between  Chitlna  and  Mc- 
Carthy (as  those  highways  and  road  are  de- 
picted on  the  official  maps  of  the  department 
of  transportation  of  the  State  of  Alu-ska)  and 
the  boundaries  of  which  are  para. lei  to  the 
centerline  and  one  mile  distant  therefrom  on 
either  side,  are  hereby  withdrawn  from  all 
forms  of  entry  or  appropriation  under  the 
mining  laws  and  from  operation  of  the  min- 
eral leasing  laws  of  the  United  States 

(b)  Study. — During  the  three-year  period 
beginning  on  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  study  the  ripsiribllity 
of  establishing  a  Denali  Scenic  Highway  to 
consist  of  all  or  part  of  the  lands  described 
in  subsection  (a)  of  this  section  lii  conduct- 
ing the  studies,  the  Secretary,  through  a 
study  team  which  includes  representatives 
of  the  Secretary  of  Transportation  the  Na- 
tional Park  Service,  the  Bureau  of  Land  Man- 
agement, the  State,  and  of  each  Regional 
Corporation  within  whose  area  of  operation 
the  lands  described  in  subsection  (a)  are 
located,  shall  consider  the  .scenic  and  recrea- 
tional values  of  the  lands  wlthdr?wn  under 
this  section,  the  Importance  of  providing  a 
symbolic  and  actual  physical  connection  be- 
tween the  national  parks  in  souih  central 
Alaska,  and  the  desirability  of  enhancing  tlie 
experience  of  persons  traveling  between  those 
parks  by  motor  vehicles  Members  of  the 
study  team  who  are  not  Federal  employees 
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shall   receive  from  the  Secretary  per  diem 
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shall  receive  from  the  Secretary  per  diem 
(In  lieu  of  expenses)  and  travel  allowances 
at  the  rates  provided  for  employees  of  the 
Bureau  of  Indian  Affairs  In  Alaska  In  grade 
GS-16. 

(c)  CoopniATioN  Notice:  Hearings. — In 
conducting  the  studies  required  by  this  sec- 
tion, the  Secretary  shall  cooperate  with  the 
State  and  shall  consult  with  each  Village 
Corporation  within  whose  area  of  operation 
lands  described  In  this  section  ars  located 
and  to  the  maximum. extent  practicable  with 
the  owner  of  any  lands  adjoining  the  lands 
described  In  subsection  (a)  concerning  desir- 
ability of  establishing  a  Oenall  Scenic  High- 
way. The  Secretary,  through  tha  National 
Park  Service,  shall  also  give  such  public 
notice  of  the  study  as  he  deems  appropriate. 
Including  at  least  publication  in  a  newspaper 
or  newspapers  having  general  circulation  In 
the  su-ea  or  areas  of  the  lands  described  in 
subsection  (a),  and  shall  hold  >\  public  hear- 
ing or  hearings  at  one  or  more  locations 
convenient  to  the  areas  affected. 

(d)  Re«>rt. — Within  three  years  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  report  to  the  President  the  results  of 
the  studies  carried  out  pursuant  to  this  sec- 
tion together  with  his  recommendation  as 
to  whether  the  scenic  highway  studied 
should  be  established  and.  if  his  recom- 
mendation is  to  establish  the  scenic  highway, 
the  lands  described  in  subsection  (ai  which 
should  be  Included  therein.  The  President 
shall  advise  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives 
of  his  recommendations  and  those  of  the 
Governor  of  Alaska  with  respect  to  creation 
of  the  scenic  highways,  together  with  maps 
thereof,  a  definition  of  boundaries  thereof. 
an  estimate  of  costs,  recommendations  on 
administration,  and  proposed  legislation  to 
create  such  a  scenic  highway.  If  creation  of 
one  Is  recomm<»nded. 

(e)  Pekiod  of  Withdrawal. — The  lands 
withdrawn  uiider  subsection  la)  of  this  sec- 
tion shall  remain  withdrawn  until  such  time 
as  the  Congress  acts  on  the  President's  rec- 
ommendation, but  not  to  exceed  two  years 
after  the  recommendation  Is  transmitted  to 
the   Congress. 

BT7XEAU    or    LAND    MANAGEMENT    LAND    REVIEWS 

Sec.  1206.  Notwithstanding  any  other  pro- 
vision of  law.  section  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  shall  not 
apply  to  any  lands  In  Alaska.  However.  In 
carrying  out  his  duties  under  section  201 
and  section  202  of  such  Act  and  other  appli- 
cable laws,  the  Cecretary  may  identify  areas 
in  Alaska  which  he  determines  are  suitable  as 
wilderness  and  may.  from  time  to  time. 
make  recommendation.-,  to  the  Congress  for 
inclusion  of  any  such  areas  In  the  National 
Wilderness  Preservation  System,  pursuant  to 
the  provisions  of  the  Wilderness  Act.  In  the 
absence  of  congressional  action  relating  to 
any  such  recommendation  of  the  Secretary, 
the  Bureau  of  Land  Management  shall  man- 
age all  such  areas  which  are  within  its  juris- 
d'ction  in  accordance  with  the  applicable 
land  use  plans  and  applicable  provisions  of 
law.  Nothing  in  this  section  shall  be  con- 
.itrued  as  relieving  the  Secretary  of  the  duty 
of  reviewing  the  wilderness  values  and  rec- 
ommending appropriate  designations  in  the 
National  Petroleum  Reserve  in  Alaska  In  con- 
nection with  the  study  required  by  section 
106  of  the  National  Petroleum  Reserves  Pro- 
duction Act  of  1976  (Public  Law  94-258). 

ALASKA     NATUKAL    CAS    TRANSPORTATION    ACT 

Sec.  1207.  Nothing  in  this  Act  shall  be  con- 
strued as  imposing  any  additional  require- 
ments in  connection  with  the  construction 
and  operation  of  the  transportation  system 
designated  by  the  President  and  approved  by 
the  Congress  pursuant  to  the  Alaska  Natural 
Qvt  Transportation  Act  of  1976  (Public  Law 
94-586;  90  Stat.  2903),  or  as  imposing  any 
limitations  upon  the  authority  of  the  Secre- 
tary concerning  such  system. 


AtTTHORIZATION     FOR     APPROPRIATION 

Sec  1208.  There  are  hereby  authorized  to 
be  appropriated  $800,000,000  to  carry  out  the 
provisions  of  this  Act  for  fiscal  years  begin- 
ning after  the  fiscal  year  1979  of  which 
amount  not  more  than  $200,000,000  may  be 
used  for  establishment  of  public  information 
and  education  sites  and  for  construction  of 
visitors  facilities  and  related  access  to  and 
within  conservation  system  units  established 
or  expanded  by  this  Act  effective  fiscal  year 

1980.  No  authority  to  enter  into  contracts  or 
to  make  payments  or  to  expend  previously 
appropriated  funds  under  this  Act  shall  be 
effective  except  to  the  extent  or  In  such 
amounts  as  are  provided  In  advance  in  ap- 
propriation Acts.  Notwithstanding  any  other 
provision  of  this  Act.  any  section  which  au- 
thorizes, directly  or  indirectly,  the  enactment 
of  new  budget  authority  shall  be  effective  for 
the  fiscal  year  beginning  October  1.  1979. 
TITLE      XIII— MINERALS.      ASSESSMENTS. 

EXPLORATION,  DEVELOPMENT,  AND 
EXTRACTION  ON  CONSERVATION  SYS- 
TEM   UNITS 

ALASKA     MINERAL    RESOURCE     ASSESSMENT 
PROGRAM 

Sec.  1301.  (a)  Mineral  Assessments. — The 
Secretary  of  the  Interior  shall,  to  the  full  ex- 
tent of  his  authority,  assess  the  oil,  gas,  and 
other  mineral  potential  on  all  public  lands 
(Other  than  those  within  the  National  Wild- 
life Refuge  System)  in  the  State  In  order  to 
expand  the  data  base  with  respect  to  the 
mineral  potential  of  such  lands.  The  mineral 
assessment  program  may  Include,  but  shall 
not  be  limited  to,  techniques  such  as  side- 
looking  radar  Imagery  and.  on  public  lands 
other  than  such  lands  within  national  parks 
and  monuments,  core  and  test  drilling  for 
geologic  Information,  notwithstanding  any 
restriction  on  such  drilling  under  the  Wil- 
derness Act.  In  order  to  carry  out  mineral 
assessments  authorized  under  this  or  any 
other  law.  including  but  not  limited  to.  the 
National  Uranium  Resource  Evaluation  pro- 
gram, the  Secretary  shall  allow  for  access  by 
air  for  assessment  activities  permitted  in  this 
subsection  to  all  public  lands  Involved  In 
such  study  He  shall  consult  with  the  Secre- 
tary of  Energy  and  heads  of  other  Federal 
agencies  carrying  out  such  programs,  to  de- 
termine such  reasonable  requirements  a.s  may 
be  necessary  to  protect  the  resources  of  such 
area,  including  fish  and  wildlife  Such  re- 
quirements may  provide  that  access  will  not 
occur  during  nesting,  calving,  spawning,  or 
such  other  times  as  fish  and  wildlife  in  the 
specific  area  may  be  especially  vulnerable  to 
such  activities.  The  Secretary  Is  authorized 
to  enter  Into  contracts  with  public  or  private 
entitles  to  carry  out  all  or  any  portion  of  the 
mineral  assessment  program 

(b)  Regulations. — Activities  carried  out 
In  conservation  system  units  under  subsec- 
tion (a)  shall  be  subject  to  regulations 
promulgated  by  the  Secretary  Such  regula- 
tions shall  ensure  that  such  activities  are 
carried  out  in  an  environmentally  sound 
manner — 

(1)  which  does  not  result  In  lasting  envi- 
ronmental Impacts  which  appreciably  alter 
the  natural  character  of  the  units  or  biologi- 
cal or  ecological  systems  In  the  units:   and 

(2)  which  Is  compatible  with  the  puiposes 
for  which  such  units  are  established. 

PRESIDENTIAL    REPORT 

Sec.    1302     (a)    On    or    before   October    1, 

1981.  and  annually  thereafter,  the  President 
Shall  transmit  to  the  Congress  all  pertinent 
public  Information  relating  to  minerals  In 
Alaska  gathered  by  the  United  States  Geo- 
logical Survey,  Bureau  of  Mines,  and  any 
other  Federal  agency 

(b)  On  or  before  October  1.  1981,  the  Presi- 
dent shall  conduct  a  study  and  transmit  it. 
together  with  his  recommendations,  to  the 
Congress  concerning  the  advisability  of  pri- 
vate mineral   exploration  or  extraction   ac- 


tivities In  conservation  systems  units  where 
such  activities  would  otherwise  be  prohibited 
and  the  circumstances,  if  any.  and  proce- 
dures and  conditions  under  which  such  ac- 
tivities might  be  permitted. 

AREAS    SUBJECT   TO   THE    NATIONAL    NEED 
RECOMMENDATION    PROCESS 

Sec.  1303.  The  process  contained  In  sec- 
tions 1304  and  1305  shall  apply  to  all  public 
lands  within  Alaska  except  for  lands  within 
units  of  the  National  Park  System  and  the 
National  Wilderness  Preservation  System. 

RECOMMENDATIONS   OF   THE    PRESIDENT   TO 
CONGRESS 

Sec,  1304.  (a)  Recommendation. — At  any 
time  after  the  date  of  enactment  of  this  Act 
the  President  may  transmit  a  recommenda- 
tion to  the  Congress  that  mineral  explora- 
tion, development,  or  extraction  not  per- 
mitted under  this  Act  or  other  applicable 
law  shall  be  permitted  In  a  specified  area  of 
the  lands  referred  to  In  section  1303.  Notice 
of  such  transmittal  shall  be  published  In 
the  Federal  Register.  No  recommendation  of 
the  President  under  this  section  may  be 
transmitted  to  the  Congress  before  ninety 
days  after  publication  In  -.he  Federal  Regis- 
ter of  notice  of  his  intention  to  submit  such 
recommendation. 

(b)  Findings. — A  recommendation  may 
be  transmitted  to  the  Congress  under  sub- 
section la)  If  the  President  finds  that,  based 
on  the  Information  available  to  him — 

( 1 )  there  Is  an  urgent  national  need  for 
the  mineral  activity;  and 

(2)  such  national  need  outweighs  the 
other  public  values  of  the  public  lands  In- 
volved and  the  potential  adverse  environ- 
mental Impacts  which  are  likely  to  result 
from  the  activity. 

ic)  Report.— Together  with  his  recom- 
mendation, the  President  shall  submit  to  the 
Congress — 

(Da  report  setting  forth  In  detail  the  rel- 
evant factual  background  and  the  reasons 
for  his  findings  and  recommendation; 

(2)  a  statement  of  the  conditions  and 
stipulations  which  would  govern  the  activity 
if  approved  by  the  Congress;  and 

(3)  In  any  case  In  which  an  environmen- 
tal impact  statement  is  required  under  the 
National  Environmental  Policy  Act  of  1969, 
a  statement  which  complies  with  the  re- 
quirements of  section  102(2)  (C)  of  such  Act 
In  the  case  of  any  recommendation  for  which 
an  environmental  Impact  statement  Is  not 
required  under  section  102(2)  (C)  of  the  Na- 
tional Environmental  Policy  Act  of  1969,  the 
President  may.  If  he  deems  It  desirable,  in- 
clude such  a  statement  In  his  transmittal  to 
the  Congress. 

Id  I  Approval — Any  recommendation  un- 
der this  section  shall  take  effect  only  upon 
enactment  of  a  Joint  resolution  approving 
such  recommendation  within  the  first  period 
of  one  hundred  and  twenty  calendar  da>'s  of 
continuous  session  of  Congress  beginning  on 
the  date  after  the  date  of  receipt  by  the  Sen- 
ate and  House  of  Representatives  of  such 
recommendation.  Any  recommendation  of 
the  President  submitted  to  Congress  under 
subsection  (a)  shall  be  considered  received 
by  both  Houses  for  purposes  of  this  section 
on  the  first  day  on  which  hoth  are  in  <^esslon 
occurring  after  such  recommendation  is 
submitted. 

(e)  One-Hundred-and-Twenty-Day  Com- 
putation.— For  purposes  of  this  section — 

(1)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die;  and 

(2)  the  days  on  '  hich  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  one-hun- 
dred-and-twenty-day  calendar  period. 

expedited   congressional   review 
Sec  1305.  (a)   Rulemaking. — This  subsec- 
tion Is  enacted  by  Congress  — 

( 1 )     as    an    exercise    of    the    rulemaking 
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power  of  each  House  of  Congress,  respec- 
tively, and  as  such  it  is  deemed  a  part  of 
the  rules  of  each  House,  respectively,  but 
applicable  only  with  respect  to  the  proce- 
dure to  be  followed  in  the  House  in  the  case 
of  resolutions  described  by  subsection  (b) 
of  this  section  and  it  supersedes  other  rules 
only  to  the  extent  that  it  is  inconsistent 
therewith;  and 

(2)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (SO  far  as  those  relate  to  the  proce- 
dure of  that  House )  at  any  time,  in  the  same 
manner  and  to  the  same  extent  as  in  the 
case  of  any  other  rule  of  such  House. 

(b)  Resolution. — For  purposes  of  this 
section,  the  term  "resolution"  means  a  joint 
resolution,  the  resolving  clause  of  which  is 
as  follows:  "That  the  House  of  Representa- 
tives and  Senate  approve  the  recommenda- 
tion of  the  President  for  in 
submitted  to  the  Congress  on  19  .', 
the  first  blank  space  therein  to  be  filled  in 
with  appropriate  activity,  the  second  blank 
space  therein  to  be  filled  in  with  the  name 
or  description  of  the  area  of  land  affected 
by  the  activity,  and  the  third  blank  space 
space  therein  to  be  filled  with  the  date  on 
which  the  President  submits  his  recom- 
mendation to  the  House  of  Representatives 
and  the  Senate.  Such  resolution  may  also 
Include  material  relating  to  the  application 
and  effect  of  the  National  Environmental 
Policy  Act  of   1969  to  the  recommendation. 

(c)  Referral. — A  resolution  once  intro- 
duced with  respect  to  such  Presidential 
recommendation  shall  be  referred  to  one 
or  more  committees  (and  all  resolutions 
with  respect  to  the  same  Presidential  rec- 
ommendation shall  be  referred  to  the  same 
committee  or  committees)  by  the  President 
of  the  Senate  or  the  Speaker  of  the  House 
of  Representatives,   as   the   case   may   be. 

(d)  Other  Procedures. — Except  as  other- 
wise provided  in  this  section  the  provisions 
of  section  8(d)  of  the  Alaska  Natural  Gas 
Transportation  Act  shall  apply  to  the  con- 
sideration of   the   resolution. 

OIL    AND    CAS    leasing 

Sec  1306.  (a)  The  Secretary  shall  estab- 
lish, pursuant  to  the  Mineral  Leasing  Act 
of  1920.  an  oil  and  gas  leasing  program  on 
public  lands  other  than  those  within  con- 
servation system  units. 

(b)(1)(A)  In  such  areas  as  the  Secretary 
deems  favorable  for  the  discovery  of  oil  or 
gas.  he  shall  conduct  a  study,  or  studies,  or 
collect  and  analyze  information  obtained  by 
permittees  authorized  to  conduct  studies 
under  this  section,  of  the  oil  and  gas  po- 
tential of  su'-h  lands  and  those  environmen- 
tal characteristics  and  wUdllfe  resources 
which  would  be  affected  by  the  exploration 
for  and  development  of  such  oil  and  gas. 

(B)  The  Secretary  is  authorized  to  issue 
permits  for  study,  including  geological,  geo- 
physical, and  other  assessment  activities,  if 
such  activities  can  be  conducted  in  a  manr  er 
which  is  consistent  with  the  purposes  for 
which  each  affected  area  is  managed  under 
applicable  law. 

(2)  The  Secretary  shall  consult  with  the 
Secretary  of  Energy  regarding  the  national 
interest  involved  in  exploring  for  and  de- 
veloping oil  and  gas  from  such  lands  and 
shall  seek  the  views  of  the  Governor  of  the 
State  of  Alaska,  Alaskan  tocal  governments. 
Native,  Regional,  and  Village  Corporations, 
the  Alaska  Land  Use  Council,  representa- 
tives of  the  oil  and  gas  industry,  conserva- 
tion groups,  and  other  Interested  groups  and 
individuals  in  determining  which  lands 
should  be  studied  and/or  leased  for  the  ex- 
ploration and  development  of  oil  and  gas. 

(3)  The  Secretary  shall  encourage  the 
State  to  undertake  similar  studies  on  lands 
associated,  either  through  geological  or  other 
land  values  or  because  of  possible  transpor- 


tation needs,  with  public  lands.  The  Secre- 
tary shall  integrate  these  studies,  to  the 
maximuiy  extent  practicable,  with  studies 
on  public  lands  so  that  needs  for  cooperation 
between  the  Federal  Government  and  the 
State  of  Alaska  in  managing  energy  and 
other  natural  resources,  including  fish  and 
wildlife,  can  be  established  early  in  the 
program. 

(4)  The  Secretary  shall  report  to  the  Con- 
gress by  October  1,  1980,  and  yearly  there- 
after, on  his  efforts  pursuant  to  this  Act 
regarding  the  leasing  of.  and  exploration 
and  development  activities  on.  such  lands. 

(c)  At  such  time  as  the  studies  requested 
in  subsection  (b)  are  completed  by  the  Sec- 
retary, or  at  such  time  as  the  Secretary 
determines  that  sufficient  interest  has  been 
indicated  in  exploring  an  area  for  oil  or  gas. 
and  leasing  should  be  commenced,  he  shall 
Identify  those  areas  which  he  determines  to 
be  favorable  for  the  discovery  of  oil  or  gas. 
hereinafter  to  be  known  as  favorable  petro- 
leum geological  provinces.  In  making  such 
determination  the  Secretary  shall  utilize  all 
Information  obtained  in  studies  conducted 
under  subsection  (b)  of  this  section  as  well 
as  any  other  information  he  may  develop  or 
require  by  regulation  to  be  transmitted. 

(d)  Pursuant  to  the  Mineral  Leasing  Act 
of  1920.  as  amended,  the  Secretary  is  au- 
thorized to  issue  leases,  on  the  public  lands 
described  In  this  section,  under  such  terms 
and  conditions  as  he  may,  by  regulation 
prescribe.  Areas  which  are  determined  by  the 
Secretary  to  be  within  favorable  petroleum 
geological  provinces  shall  be  leased  only  by 
competitive  bidding. 

(e)  At  such  time  as  paying  quantities  of 
oil  or  gas  are  discovered  under  a  noncompeti- 
tive lease  Issued  pursuant  to  the  Mineral 
Leasing  Act  of  1920.  the  Secretary  shall  sus- 
pend all  further  non-competltlve  leasing  In 
the  area  and  shall  determine  the  favorable 
petroleum  geological  province  In  proximity 
to  such  discovery.  All  further  leasing  in  such 
area  shall  be  in  accordance  with  the  require- 
ments of  subsection   (d)   of  this  section. 

(f)  Prior  to  any  exploration  activities  on 
a  lease  issued  pursuant  to  this  section,  the 
Secretary  shall  require  the  lessee  to  describe 
exploration  activities  in  an  exploration  plan 
He  shall  approve  such  plan  if  such  activities 
can  be  conducted  in  conformity  with  such 
requirements  as  may  be  made  by  the  Sec- 
retary for  the  protection  and  use  of  the 
land  for  the  purpose  for  which  it  Is  man- 
aged under  applicable  law. 

(g)  Subsequent  to  a  discovery  of  oil  or 
gas  In  paying  quantities,  and  prior  to  de- 
veloping and  producing  such  oil  and  gas. 
the  Secretary  shall  require  the  lessee  to  de- 
scribe development  and  production  activities 
In  a  development  and  production  plan  He 
shall  approve  such  plan  If  such  activities 
may  be  conducted  in  conformity  with  such 
requirements  as  may  be  made  by  the  Sec- 
retary for  the  protection  and  use  of  the  land 
for  the  purpose  for  which  it  is  managed 
under  applicable  law. 

(h)  The  Secretary  shall  monitor  the  per- 
formance of  the  lessee  and,  if  he  determines 
that  due  to  significant  changes  in  circum- 
stances regarding  that  operation.  Including 
environmental  or  economic  changes,  new  re- 
quirements are  needed,  he  may  require  a 
revised  development  and  production  plan. 

(1)  If  the  Secretary  determines  that  im- 
mediate and  irreparable  damage  will  result 
from  continuation  in  force  of  a  lease,  that 
the  threat  will  not  disappear  and  that  the 
advantages  of  cancellation  outweigh  the  ad- 
vantages of  continuation  in  force  of  a  lease, 
he  shall  suspend  operations  for  up  to  five 
years.  If  such  a  threat  persists  beyond  such 
five-year  suspension  period,  he  shall  cancel 
a  lease  and  provide  compensation  to  the 
lessee  under  such  terms  as  the  Secretary 
establishes,  by  regulation,  to  be  appropriate. 


TITLE  XrV— AMENDMENTS  TO  THE  ALAS- 
KA NATIVE  CLAIMS  SETTLEMENT  ACT 
STOCK   alienation 

Sec  1401.  (a)  Section  7(h)(3)  of  the 
Alaska  Native  Claims  Settlement  Act  is 
amended  to  read  as  follows : 

"(3)  (A)  On  December  18,  1991,  all  stock 
previously  issued  shall  be  deemed  to  be  can- 
celed, and  shares  of  stock  of  the  appropriate 
class  shall  be  Issued  to  ea:h  stockholder 
share  for  share  subject  only  to  such  restric- 
tions as  may  be  provided  by  the  articles  of 
Incorporation  of  the  Corporation,  or  agree- 
ments between  corporations  and  individual 
shareholders. 

"(B)  If  adopted  by  December  18.  1991,  re- 
strictions provided  by  amendment  to  the 
articles  of  Incorporation  may  include,  in 
addition  to  any  other  legally  permissible 
restrictions — 

"(1)  the  denial  of  voting  rights  to  any 
holder  of  stock  who  is  not  a  Native,  or  a 
descendant  of  a  Native,  and 

"(11)  the  granting  to  the  Corporation,  or 
to  the  corporation  and  a  stockholder's  imme- 
diate family,  on  reasonable  terms,  the  first 
right  to  purchase  a  stockholder's  stock 
( whether  issued  before  or  after  the  adoption 
of  the  restriction)  prior  to  the  sale  or  trans- 
fer of  such  stock  (other  than  a  transfer  by 
Inheritance)  to  any  other  party.  Including 
a  transfer  In  satisfaction  of  a  lien,  writ  of 
attachment,  judgment  execution,  pledge,  or 
other  encumbrance. 

■■(C)  Notwithstanding  any  provision  of 
Alaska  law  to  the  contrary — 

"  ( 1 )  any  amendment  to  the  articles  of  In- 
corporation of  a  Regional  Corporation  to  pro- 
vide for  any  of  the  restrictions  specified  in 
clause  (1)  or  (11)  of  subparagraph  (B)  shall 
be  approved  If  such  amendment  receives  the 
affirmative  vote  of  the  holders  of  a  majority 
of  the  outstanding  shares  entitled  to  be 
voted  of  the  corporation,  and 

"(11)  any  amendment  to  the  articles  of 
incorporation  of  a  Native  Corporation  which 
would  grant  voting  rights  to  stockholders 
who  were  previously  denied  such  voting 
rights  shall  be  approved  only  if  such  amend- 
ment received,  in  addition  to  any  affirmative 
vote  otherwise  required,  a  like  affirmative 
vote  of  the  holders  of  shares  entitled  to  be 
voted  under  the  provisions  of  the  articles  of 
Incorporation". 

(b)  Section  8ic)  of  such  Act  is  amended 
to  read  as  follows : 

"(c)  The  provisions  concerning  stock 
alienation,  annual  audit,  and  transfer  of 
stock  ownership  on  death  or  by  court  decree 
provided  for  Regional  Corporations  in  sec- 
tion 7,  including  the  provisions  of  section  7 
(h)(3i,  shall  apply  to  Village  Corporations; 
except  that  audits  need  not  be  transmitted 
to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  or  to 
the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate.". 

(c)  At  the  end  of  section  1606(h)(1)  of 
title  43.  United  States  Code,  insert  immedi- 
ately before  the  i>erlod  the  words;  "or  by  a 
stockholder  who  is  a  member  of  a  professional 
organization,  association,  or  board  which 
limits  the  ability  of  that  stockholder  to 
practice  his  profession  because  of  holding 
stock  Issued  under  this  Act". 

vesting  date  for  reconveyances 
Sec  1402.  (a)  Section  14(c)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  Is 
amended  by  inserting  "as  of  December  18, 
1971  (except  that  occupancy  of  tracts  located 
In  the  Prlbllof  Islands  shall  be  determined 
as  of  the  date  of  initial  conveyance  of  such 
tracts  to  the  appropriate  VUlage  Corpora- 
tion)" after  "title  to  the  surface  estate  in 
the  tract  occupied". 
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(b)  Section  14(c)(2)  of  such  Act  Is 
amended  by  Inserting  "as  of  December  18. 
1971"  after  "title  to  the  surface  estate  In  any 
tract  occupied". 

(c)  Section  U(c)(4)  of  such  Act  Is 
amended  to  read : 

"(4)  the  Village  Corporation  shall  convey 
to  the  Federal  Government,  State,  or  to  the 
appropriate  Municipal  Corporation,  title  to 
the  surface  estate  for  airport  sites,  airway 
'  beacons,  and  other  navigation  aids  as  such 
existed  on  December  18,  1971.  together  with 
additional  acreage  and  or  easements  as  are 
necessary  to  provide  related  governmental 
services  and  to  Insure  safe  approaches  to 
airport  runways  as  such  airport  sites,  run- 
ways, and  other  facilities  existed  as  of  Decem- 
ber 18.  1971.". 

tTNDERStLXCTIONS 

Sec.  1403.  Section  22(J)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  Is  amended  by 
Identifying  the  existing  paragraph  as  para- 
graph (1)  and  adding  a  paragraph  (2)  to 
read  as  follows: 

"(2)  Where  lands  selected  and  conveyed, 
or  to  be  conveyed,  to  a  Village  Corporation 
are  Insufficient  to  fulfill  the  Corporation's 
entitlement  under  subsection  12(b).  14(a). 
16(b) ,  or  16(d) .  the  Secretary  Is  authorized  to 
withdraw  twice  the  amount  of  unfulfilled  en- 
titlement and  provide  the  Village  Corpora- 
tion ninety  days  from  receipt  of  notice  from 
the  Secretary  to  select  from  the  lands  with- 
drawn the  land  It  desires  to  fulfill  Its  entitle- 
ment. In  making  the  withdrawal,  the  Secre- 
tary shall  first  withdraw  public  lands  that 
were  formerly  withdrawn  for  selection  by 
the  concerned  Village  Corporation  by  or  pur- 
suant to  subsection  11(a)(1),  (11)  (a)  (3). 
16(a),  or  18(d).  Should  such  lands  no  longer 
be  available,  the  Secretary  may  withdraw 
public  lands  that  are  vacant,  unreserved, 
and  unappropriated,  except  that  the  Secre- 
tary may  withdraw  public  lands  which  had 
been  previously  withdrawn  pursuant  to  sub- 
section 17(d)(1).  Any  subsequent  selection 
by  the  Village  Corporation  shall  be  In  the 
manner  provided  In  this  Act  for  such  origi- 
nal selections". 

RETAINED    MINERAL    ESTATE 

Sec.  1404.  Section  12(c)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.SC  1611 
(c))  Is  amended  by  adding  a  new  paragraph 
(4)  to  read  as  follows: 

•■(4)  Where  the  public  lands  consist  only 
of  the  mineral  estate,  or  portion  thereof, 
which  Is  reserved  by  the  United  States  upon 
patent  of  the  balance  of  the  estate  under  one 
of  the  public  land  laws,  other  than  this  Act. 
the  Regional  Corporations  may  select  as 
follows : 

"(A)  Where  such  public  lands  were  not 
withdrawn  pursuant  to  subsection  IKa)  (3), 
bift  are  surrounded  by  or  contiguous  to  lands 
withdrawn  pursuant  to  said  subsection  and 
filed  upon  for  selection  by  a  Regional  Cor- 
poration, the  Corporation  may,  upon  request. 
have  such  public  land  included  In  Its  selec- 
tion and  considered  by  the  Secretary  to  be 
withdrawn  and  properly  selected. 

"(B)  Where  such  public  lands  were  with- 
drawn pursuant  to  subsection  llfa)(l)  and 
are  required  to  be  selected  by  paragraph  (3) 
of  this  subsection,  the  Regional  Corporation 
may,  at  its  option,  exclude  such  public  lands 
from  Its  selection. 

"(C)  Where  the  Regional  Corporation 
elects  to  obtain  such  public  lands  under  sub- 
paragraph (A)  or  (B)  of  this  paragraph  It 
may  select,  within  ninety  days  of  receipt  of 
notice  from  the  Secretary,  the  surface  estate 
In  an  equal  acreage  from  other  public  lands 
withdrawn  by  the  Secretary  for  that  purpose. 
Such  selections  shall  be  In  units  no  smaller 
than  a  whole  section,  except  where  the  re- 
maining entitlement  Is  less  than  six  hundred 
tlons  1  through  3,  10  through  17,  20  through 
34.  38.  39,  32,  33: 


Township  36  north,  range  21  west,  sec- 
tions 1  through  4,  9  through  20,  23  through 
26,  29   through  32,  35,  36; 

Township  36  north,  range  22  west,  sec- 
tions 5  through  8.  25  through  36; 

Township  36  north,  range  23  west,  sec- 
tions 1.  5  through  8,  12  through  30,  34 
through  36; 

Township  36  north,  range  24  west,  sections 
1  through  3,  10  through  12; 

Township  37  north,  range  21  west,  sections 
25  through  36; 

Township  37  north,  range  22  west,  sections 

25  through  36; 

Umlat  Meridian 
Township  12  south,  range  11  west,  sec- 
tions 17  through  20.  29,  30; 

Township  12  south,  range  12  west,  sections 
13  through  16.  21  through  28; 

Township  17  south,  range  2  west,  partial, 
sections  3  through  6: 

Township  17  south,  range  3  west,  partial, 
sections  1  through  4; 

Kateel  River  Meridian 

Township  34  north,  range  18  east,  sections 
9  through  16.  21  through  24, 

(c)  Land  Exchange — As  a  land  exchange, 
contingent  upon  Arctic  Slope  Regional  Cor- 
poratlons  relinquishment  of  lands  described 
In  subsection  (b)  and  upon  conveyance  of 
lands  described  In  paragraph  i4)  below,  and 
subject  to  valid  existing  rights  (1)  the  Sec- 
retary shall  convey  to  Arctic  Slope  Regional 
Corporation  all  right,  title,  and  Interest  of 
the  United  States  In  the  following  described 
lands,  subject  to  valid  existing  rights  and  to 
the  terms,  conditions,  procedures,  covenants, 
reservations,  and  restrictions  specified  In  the 
•  Terms  and  Conditions": 

Umlat  Meridian 

Township  13  south,  range  4  east,  sections 
1  through  36; 

Township  14  south,  range  3  east,  sections 
9  through  16.  21  through  28.  32  through  36; 

TownshlD  15  south,  range  3  east,  sections 

26  through  30.  33  through  36; 

Township  15  south,  range  4  east  sections 
6.  7.  18  through  36; 

Township  16.  south,  range  3  east,  sections 
1  through  3.  6,  7,  9  through  16,  18  through 
30: 

(3)  Subject  to  valid  existing  rights,  the 
Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title  and  Interest 
of  the  United  States  In  the  following  de- 
scribed lands  subject  to  the  terms,  condi- 
tions, procedures,  covenants,  reservations 
and  restrictions  specified  In  the  "Terms  and 
Conditions": 

Umlat  Meridian 

TownshlD  12  south,  range  11  west,  sections 
17  through  20,  29,  30; 

Township    12   south,   range    12   west,   sec- 
tions 13  through  16.  21  through  28; 
Kateel  River  Meridian 

Township  34  north,  range  18  east,  sections 
9  through  16.  21  through  24; 

The  Secretary  shall  except  and  reserve 
access  easements  for  park -related  purposes 
from  Kurupa  Lake  to  federally  owned  lands 
within  Gates  of  the  Arctic  National  Park 
limited  to-  The  right  to  land  and  store  air- 
craft at  Kurupa  Lake,  the  right  to  Ingress 
and  egress  from  the  Lake  along  specific  cor- 
ridors leading  to  federally  owned  lands  In 
Gates  of  the  Arctic  National  Park,  and  the 
right  to  camp  overnight  at  the  lake^hore  and 
along  the  specific  easement  ccrrldors.  The 
conveyance  shall  be  subject  to  the  follow- 
ing covenants:  The  reoulrement  for  a  plan 
of  oil  and  gas  operations  prior  to  any  ex- 
ploration or  development  activities,  the  au- 
thority of  the  Secretary  to  modify  or  revoke 
any  plan  of  operations  for  oil  and  gas  ex- 
ploration which  does  not  utilize  available 
technologies  least  damaging  to  the  resources 
of  the  Kurupa  Lake  area  and  surrounding 


Federal  lands,  and  the  authority  of  the  Sec- 
retary to  require  good  faith  consultations  to 
develop  a  plan  of  operations  for  oil  and  gas 
development  which  utilizes  available  tech- 
nologies minimizing  damage  to  the  resources 
of  the  Kurupa  Lake  area  and  surrounding 
Federal  lands.  Such  exceptions,  reservations, 
and  covenrnts  shall  be  binding  on  Arctic 
Slope  Regional  Corporation.  Its  successors 
and  assigns; 

(3)  Subject  to  valid  existing  rights,  the 
Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title,  and  Inter- 
est of  the  United  States,  except  sand  and 
gravel.  In  the  subsurface  estate  of  the  fol- 
lowing described  lands,  subject  to  the  terms, 
conditions,  procedure,  covenants,  reserva- 
tions, and  restrictions  specified  in  the  "Terms 
and  Conditions.": 

Umlat  Meridian 
Township  12  south,  range  9  east,  sections 
1  through  12,  15  through  21; 
Township  12  south,  range  10  east,  sections 

4  through  9; 

(4)  The  Secretary  is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a 
conveyance  of  all  right,  title,  and  interest 
of  Arctic  Slope  Regional  Corporation  In  the 
following  described  lands: 

Umlat  Meridian 

Township  13  south,  range  1  west,  sections 
31  through  36; 

Township  13  south,  range  1  east,  sections 
31  through  36; 

Township  14  south,  range  2  east,  sections 
G.  7,  18.  19.  30,  31; 

Township  14  south,  range  4  east,  sections 

1  through  3,  10  through  15,  22  through  27, 
33  through  36; 

Township  15  south,  range  1  west,  sections  1 
through  6,  11,  12,  19,  20,  27  through  34; 

Township  15  south,  range  1  east,  sections  5 
through  8,  17  through  20; 

Township  16  south,  range  2  east,  sections 
13  through  15,  22  through  27,  34  through  36; 

Township  16  south,  range  4  east,  sections  1 
through  4,  9  through   16,   19  through  36; 

Township  17  south,  range  1  west,  sections 
1,  2.  5.  6.  partial; 

Township  17  south,  range  1  east,  partial; 

Township   17  south,  range  3  east,  partial; 

Township  16  south,  range  2  west,  sections 
19  through  36; 

Township  16  south,  range  3  west,  sections 
19  through  28,  33  through  36; 

Township  15  south,  range  4  west,  sections 

2  through  4,  9  through  11,  14  through  16,  19 
through  23.  26  through  32; 

Township  16  south,  range  4  west,  sections 

5  through  8,  17  through  24. 

(d)  Transfers  to  Native  Corporation. — 
The  Secretary  shall  convey  to  Arctic  Slope 
Regional  Corporation  all  right,  title,  and 
Interest  of  the  United  States  in  the  following 
described  lands  selected  or  identified  tor 
selection  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act,  and  to  the  extent 
such  land  lies  outside  the  boundaries  of  the 
National  Petroleum  Reserve  In  Alaska: 
Umlat  Meridian 

Township  3  south,  range  6  west,  sections  24 
through  26,  33  through  36: 

Township  4  south,  range  6  west,  sections  1 
through  5,  7  through  36; 

Township  4  south,  range  7  west,  sections  il 
through  16,  19  through  36; 

Township  4  south,  range  8  west,  sections 
23  through  29,  32  through  36; 

Township  5  south,  range  6  west,  sections  1 
through  18; 

TownshlD  5  south,  range  7  west,  sections  1 
through  36: 

Township  5  south,  range  8  west,  sections  1 
through  5,  7  through  36; 

Township  5  south,  range  9  west,  sections 
25  through  27.  34  through  36; 
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Township  6  south,  range  6  west,  sections 

19,  30,  31: 

Township  6  south,  range  7  west,  sections  1 
through  18,  22  through  27,  34  through  36; 

Township  7  south,  range  6  west,  sections 
5  through  8,  17  through  20,  29  through  32: 
Township  7  south,  range  7  west,  sections 
1.  2,  11  through  14,  19  through  36; 

Township  7  south,  range  8  west,  sections 
19  through  36; 

Township  7  south,  range  9  west,  sections 
22  through  27,  34  through  36; 

Township  8  south,  range  6  west,  sections 
4  through  9.  16  through  36; 

Township  8  south,  range  7  west,  sections 
1  through  36: 

Township  8  south,  range  8  west,  sections 
1  through  18.  23  through  27.  34  through  36; 

Township  9  south,  range  6  west,  sections 
1  through  36; 

Township  9  south,  range  7  west,  sections 
1  through  36; 

Township  9  south,  range  8  west,  sections 
1  through  36; 

Township  10  south,  range  5  west,  sections 
19  through  36: 

Township  10  south,  range  6  west,  sections 
1  through  36: 

Township  10  south,  range  7  west,  sections 
1  through  36; 

Township  10  south,  range  8  west,  sections 
1  through  36; 

Township  10  south,  range  9  west,  sections 
19  through  36; 

Township  10  south,  range  10  west,  sections 
19  through  36: 

Township  11  south,  range  5  west,  sections 
1  through  18; 

Township  11  south,  range  6  west,  sections 
1  through  18; 

Township  11  south,  range  7  west,  sections 
1  through  21,  28  through  33; 

Township  11  south,  range  8  west,  sections 
1  through  36: 

Township  11  south,  range  9  west,  sections 
1  through  36; 

Township  11  south,  range  10  west,  sections 
1  through  36; 

Township  11  south,  range  11  west,  sections 
1   through  36; 

Township  11  south,  range  12  west,  sections 
1  through  36; 

Township  11  south,  range  13  west,  sections 
1  through  36; 

Township  12  south,  range  8  west,  partial, 
sections  1  through  24; 

Township  12  south,  range  9  west,  partial, 
sections  1  through  24: 

Township  12  south,  range  10  west,  partial, 
sections  1  through  24; 

Township  12  south,  range  11  west,  sections 
1  through  16.  21  through  28; 

Township  12  south,  range  12  west,  sections 
1  through  12,  17  through  20,  29,  30; 

Township  12  south,  range  13  west,  sections 
1  through  30; 

Kateel  River  Meridian 

Township  34  north,  range  16  east,  sections 
7  through  24; 

Township  34  north,  range  17  east,  sections 
7  through  24; 

Township  34  north,  range  18  east,  sections 
7.  8.  17  through  20. 

(e)  Acquisition  and  Exchange  Author- 
ity.— (1)  The  Secretary  Is  authorized.  In 
order  to  carry  out  the  purposes  of  this  Act, 
to  acquire  by  purchase  or  exchange  any  of 
the  following  described  lands  conveyed  to 
Arctic  Slope  Regional  Corporation  pursuant 
to  subsection  (b)  (1)  of  this  section: 
Umlat  Meridian 

Township  12  south,  range  11  west,  sections 
17  through  20,  29,  30; 

Township  12  south,  range  12  west,  sections 
13  through  16.  21  through  28; 

Kateel  River  Meridian 

Township  34  north,  range  18  east,  sections 
9  through  16.  21  through  24. 

(2)    Lands  specified  In  paragraph    (1)    of 
this  subsection  may   be   acquired  for  such 


purposes  only  with  the  consent  of  Arctic 
Slope  Regional  Corporation.  If  such  lands 
are  so  acquired  by  the  Secretary,  such  lands 
shall  become,  and  be  administered  as,  a  part 
of  Gales  of  the  Arctic  National  Park. 

(3)  To  facilitate  an  exchange  provided  for 
in  this  subsection,  the  Secretary  is  authorized 
to  make  available  to  Arctic  Slope  Regional 
Corporation  lands,  or  interests  therein,  from 
public  lands  within  the  Arctic  Slope  region. 
as  determined  pursuant  to  section  7(a)  of 
the  Alaska  Native  Claims  Settlement  Act, 
including  lands,  or  interests  therein,  within 
the  National  Petroleum  Reserve  In  Alaska  in 
the  event  that  lands  within  the  reserve  are 
made  subject  to  leaislng  under  the  Mineral 
Leasing  Act  of  1920,  as  amended,  or  are 
otherwise  made  available  for  purposes  of  de- 
velopment of  oil,  gas  or  other  minerals. 

(f)  Land  Exchange. — As  a  land  exchange: 

( 1 )  contingent  upon  Arctic  Slope  Regional 
Corporation  conveying  the  lands  described 
In  paragraph  (2)  below  and  upon  receiving 
interim  conveyances  to  the  following  de- 
scribed lands: 

Umlat  Meridian 

Township  9  south,  range  2  west,  sections 
22  through  28,  33  through  36; 

Township  9  south,  range  3  west,  sections  1 
through  3,  10  through  12; 

Township  9  south,  range  12  west,  sections  1 
through  18; 

Township  9  south,  range  13  west,  sections  1 
through  3,  10  through  15,  22  through  24; 
the  Secretary  shall  convey  to  Arctic  Slope 
Regional  Corporation  all  right,  title  and 
Interest  of  the  United  States  in  the  following 
described  lands: 

Umlat  Meridian 

Township  9  south,  range  12  west,  sections 
19  through  24; 

Township  9  south,  range  11  west,  sections 
4  through  9,  16  through  21; 

Township  9  south,  range  3  west,  sections 
13  through  15,  22  through  27; 

Township  9  south,  range  2  west,  sections 
28.  33; 

(2)  the  Secretary  Is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a 
relinquishment  of  all  right,  title  and  Interest 
of  Arctic  Slope  Regional  Corporation  in  the 
following  described  lands: 

Umlat  Meridian 

Township  8  south,  range  11  west,  sections 
13  through  15,  22  through  27; 

Township  8  south,  range  10  west,  sections 
7  through  11,  13  through  21.  28  through  33. 

(g)  Kaktovik  Exchange. — As  a  land  ex- 
change, contingent  upon  Kaktovik  Inuplat 
Corporation  conveying  the  lands  described 
In  paragraph  ( 1 )  of  this  subsection  and  upon 
the  Arctic  Slope  Regional  Corporation  con- 
veying the  lands  described  in  paragraph  (4) 
of  this  subsection — 

( 1 )  the  Secretary  is  authorized  to  accept 
from  Kaktovik  Inuplat  Corporation  all  right, 
title  and  Interest  of  Kaktovik  Inuplat  Cor- 
poration in  the  surface  estate  of  the  follow- 
ing described  lands: 

Umlat  Meridian 

Township  2  south,  range  23  east,  sections 
25  through  28,  33  through  36; 

Township  2  south,  range  24  east,  sections  1 
through  24,  29  through  32; 

(2)  the  Secretary  shall  convey  to  Kaktovik 
Inuplat  Corporation  all  right,  title  and  Inter- 
est of  the  United  States  in  the  surface  estate 
of  the  following  described  lands: 

All  those  lands  on  Kaktovik  Island — Bar- 
ter Island  Group,  Alaska,  which  were  not 
properly  selected  by  Kaktovik  Inuplat  Cor- 
poration on  or  before  December  18,  1976,  and 
which  were  not  on  January  1,  1979,  In  a 
defense  withdrawal. 

Provided,  That  such  lands  when  conveyed  to 
Kaktovik  Inuplat  Corporation  shall  be  sub- 
ject to  the  provisions  of  the  Alaska  Native 
Claims  Settlement  Act,  Including  section  22 


(g)  of  said  Act,  except  that  the  acreage  limi- 
tation for  village  corporation  selection  of 
lands  within  the  National  WUdllfe  Refuge 
System  shall  not  apply: 

(3)  Kaktovik  Inuplat  Corporation  shall 
identify  additional  lands  it  desires  to  ac- 
quire pursuant  to  this  exchange  from  within 
the  following  described  lands,  and  to  the 
extent  necessary  to  acquire  the  surface  estate 
of  an  aggregate  total  of  twenty-three  thou- 
sand and  forty  acres.  Including  the  lands 
conveyed  by  the  Secretary  to  Kaktovik  Inu- 
plat Corporation  pursuant  to  subsection  (g) 
(2)  hereof: 

Umlat  Meridian 
Township  7  north,  ranges  32  through  36 
east; 

Township  8  north,  ranges  32  through  36 
east; 

Township  9  north,  ranges  33  and  34  east; 
or  such  other  adjacent  lands  as  the  Secretary 
and  Kaktovik  Inuplat  Corporation  may  mu- 
tually agree  upon.  Upon  the  concurrence  of 
the  Se::retary  in  the  lands  identified,  he  shall 
convey  to  Kaktovik  Inuplat  Corporation  all 
right,  title  and  Interest  of  the  United  States 
in  the  surface  estate  of  the  lands  so  Identi- 
fied: Prorided.  That  such  lands  shall  be  con- 
tiguous to  lands  previously  conveyed  to  Kak- 
tovik Inuplat  Corporation.  Pursuant  to  sec- 
tion 14(a)  of  the  Alaska  Native  Claims  Set- 
tlement Act:  Protided  further.  That  such 
lands  when  conveyed  to  Kaktovik  Inuplat 
Corporation  shall  be  subject  to  the  provisions 
of  the  Alaska  Native  Claims  Settlement  Act. 
including  section  22(g)  of  said  Act,  except 
that  the  acreage  limitation  for  village  cor- 
poration selection  of  )'.nds  within  the  Na- 
tional Wildlife  Refuge  Svstem  shall  not  ap- 
ply: 

(4)  the  Secretary  Is  authorized  to  accept 
from  Arctic  Slope  Regional  Corporation  a 
conveyance  of  all  right,  title  and  Interest  of 
Arctic  Slope  Regional  Corporation  In  the 
subsurface  estate  of  the  following  described 
lands : 

Umlat  Meridian 

Township  2  south,  range  23  east,  sections 
25  through  28,  33  through  36; 

Township  2  -south,  range  24  east,  sections 
I    through   24.  29  through  32. 

(h)  Weyuk  Lands  Transfer. — Upon  the 
concurrence  of  the  Secretary  of  Defense,  the 
Secretary  shall  convey  to  Arctic  Slope  Re- 
gional Corporation  all  right,  title  and  Inter- 
est of  the  United  States  In  all  or  part  of 
the  following  described  lands: 

Beginning  at  Weyuk,  United  States  Coast 
and  Geodetic  Survey  Mark  (1586)  north  62 
degrees  east  2.900  feet,  more  or  less,  the  true 
point  of  beginning  of  this  description,  thence 
north  1,100  feet,  more  or  less,  thence  easterly, 
meandering  along  the  coast  approximately 
2,(X)0  feet,  more  or  less,  thence  south  700 
feet,  more  or  less,  thence  west  1,800  feet, 
more  or  less,  to  the  true  point  of  beginning. 

( i )  Naval  Arctic  Research  Laboratort. — 
The  Secretary  shall  convey  to  Ukpeagvlk 
Inuplat  Corporation  all  right,  title  and  In- 
terest of  the  United  States  In  the  surface 
estate  of  the  following  described  lands: 
Umlat  Meridian 

Township  23  north,  range  18  west,  sections 
13  fractional  excluding  interim  conveyance 
numbered  045.  14  excluding  northwest  quar- 
ter, southeast  quarter.  24  excluding  east  half, 
quarter.  23  excluding  northwest  quarter; 
west  half  northeast  quarter:  southwest  quar- 
ter, southeast  quarter.  34  excluding  east  half, 
southwest  quarter  and  Interim  conveyance 
numbered  046,  28  excluding  northeast  quar- 
ter; southeast  quarter.  39  fractional,  32  frac- 
tional, excluding  United  States  Survey  4616. 
United  States  Survey  1432,  and  Interim  con- 
veyance numbered  045,  33  excluding  north- 
east quarter;  east  half  east  half  northwest 
quarter:  northeast  quarter  southeast  quar- 
ter: northeast  quarter  northwest  quarter 
southeast  quarter  and  Interim  conveyance 
numbered  046. 
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(J)  Bioht»-of-Wat.  Etc.— (1)  In  recogni- 
tion that  Arctic  Slope  Regional  Corporation 
has  a  potential  need  for  access  in  an  easterly 
direction  from  its  landholdlngs  In  the  Ku- 
rupa  Lake  area  and  the  watershed  of  the 
Klllik  River  to  the  Trans-Alaslca  Pipeline  cor- 
ridor, the  Secretary  is  authorized  and  di- 
rected, upon  application  by  Arctic  Slope  Re- 
gional Corporation  for  a  right-of-way  In  this 
region,  to  grant  to  such  corporation,  its  suc- 
ceaaors  and  aulgns.  according  to  the  provl- 
slona  of  section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended,  a  right-of-way  across 
the  following  public  lands,  or  such  other 
public  lands  as  the  Secretary  and  Arctic 
Slope  Regional  Corporation  may  mutually 
agree  upon,  for  oil  and  gas  pipelines,  related 
transportation  facilities  and  such  other  fa- 
cilities as  are  necessary  for  the  construction. 
operation  and  maintenance  of  such  pipe- 
lines: 

Umlat  Meridian 

Township  11  south,  range  10  west: 

Township  10  south,  ranges  8  through  10 
west; 

Township  10  south,  range  7  west,  sections 
19  through  36; 

Township  11  south,  range  7  west,  sections  1 
through  18; 

Township  11  south,  range  6  west; 

Township  11  south,  range  5  west,  sections  1 
through  18; 

Township  10  south,  range  5  west,  sections 
19  through  36; 

Township  10  south,  ranges  1  through  4 
west; 

Township  10  south,  ranges  1  through  10 
east. 

The  final  altnement  and  location  of  all  facili- 
ties across  public  lands  shall  be  In  the  discre- 
tion of  the  Secretary. 

(2)  The  Secretary  shall  make  available  to 
Arctic  Slope  Regional  Corporation.  Its  succes- 
sors and  assigns,  such  sand  and  gravel  as  is 
reasonably  necessary  for  the  construction  or 
maintenance  of  any  pipeline  or  facility  and 
use  of  rights-of-way  appurtenant  to  the 
exercise  of  the  rights  granted  under  this  sub- 
section, such  sand  and  gravel  to  be  provided 
to  Arctic  Slope  Regional  Corporation.  Its  suc- 
cessors and  assigns,  for  fair  market  value  by 
negotiated  sale. 

(k)  NEPA. — The  National  Environmental 
Policy  Act  of  1969  (83  Stat.  862)  shall  not  be 
construed,  in  whole  or  in  part,  as  requiring 
the  preparation  or  submission  of  any  envi- 
ronmental document  for  any  action  taken  by 
the  Secretary  pursuant  to  this  section. 

(1)  StntFACi  Uses.  Etc — (1)  With  respect 
to  the  following  described  lands,  the  sub- 
surface estate  of  which  is  to  be  conveyed  to 
Arctic  Slope  Regional  Corporation  pursuant 
13  subsection  (c)  hereof: 

Umlat  Meridian 

Township  12  south,  range  9  east,  sections  1 
through  12,  15  through  21; 

Township  12  south,  range  10  east,  sections 
4  through  9; 

Arctic  Slope  Regional  Corporation  shall  have 
such  use  of  the  surface  estate.  Including  such 
right  of  access  thereto,  as  Is  reasonably  nec- 
essary to  the  exploration  for  and  removal  of 
oU  and  gas  from  said  subsurface  estate,  sub- 
ject to  such  rules  and  regulations  by  the 
Secretary  that  are  applicable  to  the  National 
Park  System. 

(2)  The  Secretary  shall  identify  for  Arctic 
Slope  Regional  Corporation,  its  successors 
and  assigns,  reasonably  available  sand  and 
gravel  which  may  be  used  without  cost  to 
the  United  States  in  the  construction  and 
maintenance  of  facilities  and  use  of  rights- 
of-way  appurtenant  to  the  exercise  of  the 
rights  conveyed  under  this  subsection;  not- 
withstanding the  provisions  of  section  601 
et  seq..  title  30,  United  States  Code,  and  sand 
and  gravel  shall  be  made  available  at  no 
charge  to  Arctic  Slope  Regional  Corporation. 


(m)  Relation  to  Entftlements. —  (1)  The 
Secretary  shall  reduce  the  acreage  charged 
and  forty  acres,  or  where  an  entire  section  Is 
not  available.  Where  possible,  selections  shall 
be  of  lands  from  which  the  subsurface  estate 
was  selected  by  that  Regional  Corporation 
pursuant  to  subsection  12(a)  U)  or  14(h)  (9) 
of  this  Act.  and.  where  possible,  all  selections 
made  under  this  section  shall  be  contiguous 
to  lands  already  selected  by  the  Regional 
Corporation  or  a  Village  Corporation.  The 
Secretary  Is  authorized,  as  necessary,  to  with- 
draw up  to  two  times  the  acreage  entitle- 
ment of  the  In  lieu  surface  estate  from  va- 
cant, unappropriated,  and  unreserved  public 
lands  from  which  the  Regional  Corporation 
may  select  such  in  lieu  surface  estate  except 
that  the  Secretary  may  withdraw  public  lands 
which  had  been  previously  withdrawn  pursu- 
ant to  subsection  17 (di  ( 1 ) . 

"(D)  No  mineral  estate  or  In  lieu  surface 
estate  shall  be  available  for  selection  within 
the  National  Petroleum  Reserve — Alaska  or 
within  Wildlife  Refuges  as  the  boundaries 
of  those  refuges  exist  on  the  date  of  enact- 
ment of  this  Act.". 

CONVEYANCE    OP    PARTIAL    ESTATES 

Sec.  1405.  (a)  Section  14(h)(1)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
use.  1613(hi(l))  is  amended  by  replacing 
the  existing  paragraph  with  the  following 
paragraph  to  read  as  follows: 

■■(1)  The  Secretary  may  withdraw  and 
convey  to  the  appropriate  Regional  Corpo- 
ration fee  title  to  existing  cemetery  slte.s 
and  historical  places.  Only  title  to  the  sur- 
face estate  shall  be  conveyed  for  lands  lo- 
cated In  a  Wildlife  Refuge,  when  the  ceme- 
tery or  historical  site  Is  greater  than  640 
acres;". 

(b)  Sections  14(h)  (2)  and  14(h)  (5)  of  the 
Alaska  Native  Claims  Settlement  Act  (43 
use.  1613  (h)(2)  and  (h)(5))  are  amended 
by  adding  to  the  end  of  each  section  unless 
the  lands  are  located  In  a  Wildlife  Refuge" 

(c»  Section  14(hi  (6)  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U  S  C.  1616(h) 
(6)  )  Is  modified  by  adding  at  the  end  thereof 
a  period  and  the  following  sentence:  "Any 
minerals  reserved  by  the  Lnlted  States  pur- 
suant to  the  Act  of  March  8.  1922  (42  Stat. 
4151.  as  amended,  in  a  Native  Allotment  ap- 
proved pursuant  to  section  18  of  this  Act 
during  the  period  December  18.  1971.  through 
December  18.  1975,  shall  be  conveyed  lo  the 
appropriate  Regional  Corporation,  unless 
such  lands  are  located  In  a  wildlife  refi'ge 
or  In  the  Lake  Clark  areas  as  provided  in 
section  12  of  the  Act  of  January  2.  19''6 
(Public  Law  94-204).  as  amended". 

(d)  Section  14(h)  of  the  Ala.-'ka  Native 
Claims  Settlement  Act  i43  U.S.C.  1613(h)) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(9)  Where  the  Regional  Corporation  Is 
precluded  from  receiving  the  subsurface  es- 
tate In  linds  selected  and  conveyed  pursuant 
to  paragraph  (1).  (2).  (3).  or  (5).  or  the 
retained  mineral  estate,  If  any.  pursuant 
to  paragraph  (6).  It  may  select  the  subsur- 
face estate  in  an  equal  acreage  from  other 
lands  withdrawn  for  such  selection  by  the 
Secretary.  Selections  made  under  this  para- 
graph shall  be  contiguous  and  in  reasonably 
compact  tracts  except  as  separated  by  un- 
available lands  and  shall  be  In  whole  sec- 
tions, except  where  the  remaining  entitle- 
ment la  less  than  six  hundred  and  forty 
acres.  The  Secretary  Is  authorized  to  with- 
draw, up  to  two  times  the  Corporation's  en- 
titlement, from  vacant,  unappropriated,  and 
unreserved  public  lands,  including  lands 
solely  withdrawn  pursuant  to  section  17(d) 
1 1 ) .  and  the  Regional  Corporation  shall  se- 
lect such  entitlement  of  subsurface  estate 
from  such  withdrawn  lands  within  ninety 
diys  of  receipt  of  notification  from  the  Sec- 
retary. 


"(10)  Notwithstanding  the  provisions  of 
subsection  22(h).  the  Secretary,  upon  de- 
termining that  specific  lands  are  available 
for  withdrawal  and  possible  conveyance 
under  this  subsection,  may  withdraw  such 
lands  for  selection  by  and  conveyance  to  an 
appropriate  applicant  and  such  withdrawal 
shall  remain  until  revoked  by  the  Secretary. 

"(11)  For  purposes  set  forth  In  subsec- 
tions (h)  (1),  (2).  (3).  (5). and  (6), the  term 
Wildlife  Refuges  refers  to  Wildlife  Refuges 
as  the  boundaries  of  those  refuges  exist  in 
the  date  of  enactment  of  this  Act.". 

(ei  Any  Regional  Corporation  which  as- 
serts a  claim  with  the  Secretary  to  the  sub- 
surface estate  of  lands  selectable  under  sec- 
tion 14(h)  of  the  Alaska  Native  Claims  Set- 
tlement Act  which  are  In  a  wildlife  refuge 
shall  not  be  entitled  to  any  In  lieu  sur- 
face or  subsurface  estate  provided  by  sub- 
sections 12(c)  (4)  and  14(h)  (9)  of  such  Act. 
Any  such  claim  must  be  asserted  within  one 
hundred  and  eighty  days  after  the  date  of 
enactment  of  this  Act.  Failure  to  assert  such 
claim  within  the  one-hundred-and-elghty- 
day  period  shall  constitute  a  waiver  of  any 
right  to  such  subsurface  estate  in  a  wildlife 
refuge  as  the  boundaries  of  the  refuge  ex- 
isted on  the  date  of  enactment  of  the  Alaska 
Native  Claims  Settlement  Act. 

ESCROW    account 

Sec.  1406.  (a)  Subsection  (a)  of  section 
2  of  Public  Law  94-204  (89  Stat.  1146)  Is 
amended  to  read  as  follows: 

"Sec.  2.  (a)(1)  During  the  period  of  the 
appropriate  withdrawal  for  selection  pur- 
suant to  the  Settlement  Act,  any  and  all 
proceeds  derived  from  contracts,  leases,  lic- 
enses, permits,  rights-of-way.  or  easements, 
or  from  trespass  occurring  after  the  date  of 
withdrawal  of  the  lands  for  selection,  per- 
taining to  lands  or  resources  of  lands  with- 
drawn for  Native  selection  pursuant  to  the 
Settlement  Act  shall  be  deposited  In  an  es- 
crow account  which  shall  be  held  by  the  Sec- 
retary until  lands  selected  pursuant  to  that 
Act  have  been  conveyed  to  the  selecting  Cor- 
poration or  Individual  entitled  to  receive 
benefits  under  such  Act. 

"(2)  Such  proceeds  which  were  received. 
If  any.  subsequent  to  the  date  of  withdrawal 
of  the  land  for  selection,  but  were  not  de- 
posited In  the  escrow  account  shall  be  Iden- 
tified by  the  Secretary  within  two  years  of 
the  date  of  conveyance  of  this  Act.  which- 
ever Is  later,  and  shall  be  paid,  together 
with  Interest  payable  on  the  proceeds  from 
the  date  of  receipt  by  the  United  States  to 
the  date  of  payment  to  the  appropriate  Cor- 
poration or  individual  to  which  the  land  was 
conveyed  by  the  United  States:  Provided, 
That  Interest  shall  be  paid  on  the  basis  of 
a  semiannual  computation  from  the  date 
of  receipt  of  the  proceeds  by  the  United 
States  to  the  date  of  payment  with  simple 
interest  at  the  rate  determined  by  the  Sec- 
retary of  the  Treasury  to  be  the  rate  payable 
on  short-term  obligations  of  the  United 
States  prevailing  at  the  time  of  payment: 
Provided  further,  That  any  rights  of  a  Cor- 
poration or  individual  under  this  section  to 
such  proceeds  shall  be  limited  to  proceeds 
actually  received  by  the  United  States  plus 
Interest:  And  provided  further.  That  moneys 
for  such  payments  have  been  appropriated 
as  provided  in  subsection  (e)  of  this  section. 

"(3)  Such  proceeds  which  have  been  de- 
posited in  the  escrow  account  shall  be  paid, 
together  with  Interest  accrued  by  the  Sec- 
retary to  the  appropriate  Corporation  or  in- 
dividual upon  conveyance  of  the  particular 
withdrawn  lands.  In  the  event  that  a  con- 
veyance does  not  cover  all  of  the  land  em- 
braced within  any  contract,  lease,  license, 
permit,  right-of-way.  easement,  or  trespass, 
the  Corporation  or  individual  shall  only  be 
entitled  to  the  proportionate  amount  of  the 
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proceeds,  including  Interest  accrued,  de- 
rived from  such  contract,  lease,  license,  per- 
mit, right-of-way.  or  easement,  which  re- 
sults from  multiplying  the  total  of  such 
proceeds.  Including  interest  accrued,  by  a 
fraction  In  which  the  numerator  is  the  acre- 
age of  such  contract,  lease,  license,  permit, 
right-of-way.  or  easement  which  Is  Included 
In  the  conveyance  and  the  denominator  Is 
the  total  acreage  contained  in  such  contract, 
lease,  license,  permit,  right-of-way,  or  ease- 
ment: In  the  case  of  trespass,  the  conveyee 
shall  be  entitled  to  the  proportionate  share 
of  the  proceeds.  Including  a  proportionate 
share  of  Interest  accrued.  In  relation  to  the 
damages  occurring  on  the  respective  lands 
during  the  period  the  lands  were  withdrawn 
for  selection. 

"(4)  Such  proceeds  which  have  been  de- 
posited In  the  escrow  account  pertaining  to 
lands  withdrawn  but  not  selected  pursuant 
to  such  Act.  or  selected  but  not  conveyed 
due  to  rejection  or  relinquishment  of  the 
selection,  shall  be  paid,  together  with  In- 
terest accrued,  as  would  have  been  required 
by  law  were  it  not  for  the  provisions  of  this 

Act  ". 

(b)  Section  2  of  the  Public  Law  94-204  (89 
Stat.  1146)  is  amended  by  adding  a  new  sub- 
section to  read  as  follows: 

"(e)  There  Is  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  the  purposes  of  this  section". 

SELECTION  REQUIREMENTS 

Sec.  1407.  Subsection  (a)(2)  of  section  12 
of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1611(a)(2)).  is  amended  by  add- 
ing to  the  end  of  that  subsection  the  follow- 
ing: "Provided.  That  the  Secretary,  in  his 
discretion  and  upon  the  request  of  the  con- 
cerned Village  Corporation,  may  waive  the 
whole  section  requirement  where — 

"(A)  (1)  a  portion  of  available  public  lands 
of  a  section  Is  separated  from  other  available 
public  lands  In  the  same  section  by  lands 
unavailable  for  selection  or  by  a  meander- 
able  body  of  water; 

"(11)  such  waiver  will  not  result  In  small 
Isolated  parcels  of  available  public  land  re- 
maining after  conveyance  of  selected  lands 
to  Native  Corporations;  and 

"(111)  such  waiver  would  result  in  a  bet- 
ter land  ownership  pattern  or  Improved  land 
or  resource  management  opportunity;  or 

"(B)  the  remaining  available  public  lands 
In  the  section  have  been  selected  and  will  be 
conveyed  to  another  Native  Corporation  un- 
der this  Act.". 

FIRE  PROTECTION 

Sec  1408.  Subsection  (e)  of  section  21  of 
the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1620(e))  Is  amended  by  inserting  the 
words  "corporation  organized  under  section 
14(h)(3)."  after  "Native  group",  by  replac- 
ing the  comma  following  the  citation  "(64 
Stat.  967.1100)"  with  a  period,  and  by  add- 
ing the  following  sentence:  "During  those 
years  when  there  are  no  substantial  rev- 
enues derived  from  the  development  of  such 
lands,  they  shall  continue  to  receive  wild- 
land  fire  protection  services  from  the  United 
States  at  no  cost.". 

SHAREHOLDER    HOMESrTES 

Sec  1409.  Section  21  of  the  Alaska  Native 
Claims  Settlement  Act  Is  amended  by  adding 
a  new  subsection  at  the  end  thereof,  as 
follows : 

"(h)  A  real  property  interest  distributed 
prior  to  December  18.  1991.  by  Village  Cor- 
poration to  a  shareholder  of  such  Corpora- 
tion pursuant  to  a  program  to  provide  home- 
sites  to  Its  shareholders,  shall  be  deemed 
conveyed  and  received  pursuant  to  this  Act : 
Provided.  That  the  land  received  Is  restricted 
by  convenant  for  a  period  not  less  than  ten 
years  to  single-family  (including  traditional 
extended  family  customs)   residential  occu- 


pancy, and  by  such  other  covenants  and  re- 
tained Interests  as  the  Village  Corporation 
deems  Appropriate :  Provided  further.  That 
the  land  conveyed  does  not  exceed  one  and 
one-half  acres:  Provided  further.  That  the 
shareholder  receiving  the  homeslte.  If  the 
shareholder  subdivides  the  land  received, 
shall  pay  all  Federal.  State,  and  local  taxes 
which  would  have  been  Incurred  but  for  this 
subsection,  together  with  simple  Interest  at 
six  percent  per  annum  calculated  from  the 
date  of  receipt  of  the  land  to  be  paid  to  the 
appropriate  taxing  authority". 

RECONVEYANCE    TO    MUNICIPAL    CORPORATIONS 

Sec  1410.  Section  14(ci(3)  of  the  Alaska 
Native  Claims  Settlement  Act  Is  amended 
by  striking  out  the  semicolon  at  the  end  and 
Inserting  In  lieu  thereof  the  following  new 
language:  "unless  the  Village  Corporation 
and  the  Municipal  Corporation  or  the  State 
in  trust  can  agree  in  writing  on  an  amount 
which  is  less  than  one  thousand  two  hun- 
dred and  eighty  acres:  Proi'ided  further. 
That  any  net  revenues  derived  from  the  sale 
of  surf8w;e  resources  harvested  or  extracted 
from  lands  reconveyed  pursuant  to  this  sub- 
section shall  be  paid  to  the  Village  Corpo- 
ration by  the  Municipal  Corporation  or  the 
State  In  trust:  Prorided.  however.  That  the 
word  'sale',  as  used  In  the  preceding  sentence, 
shall  not  include  the  utilization  of  surface 
resources  for  governmental  purposes  by  the 
Municipal  Corporation  or  the  State  In  trust, 
nor  shall  It  Include  the  Issuance  of  free  use 
permits  or  other  authorization  for  such 
purposes:". 

LIMITATIONS 

Sec  1411.  Except  as  specifically  provided  In 
this  Act,  (I)  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  are  fully  ap- 
plicable to  this  Act.  and  (11)  nothing  in  this 
Act  shall  be  construed  to  alter  or  amend  any 
of  such  provisions. 

ALASKA    TOWNSrrES 

Sec  1412.  (a)  The  townsites  trustee  shall 
convey  all  lands  which — 

(1)  are  within  a  patented  townslte  or 
which  are  the  subject  of  an  application  for 
such  patent  under  the  Acts  of  March  3.  1891 
(43  use.  732)  or  May  25.  1926  (43  U.^.C. 
733-736).  and 

(2)  were  unoccupied  on  October  21.  1976, 
to  the  home  rule  or  first-  or  second-class  city, 
if  any,  incorporated  under  the  laws  of  the 
state  of  Alaska  for  the  community  In  which 
the  townslte  was  originally  entered.  Any  re- 
maining unobligated  trust  funds  shall  be 
transferred  to  the  city. 

(b)  Where  a  community  has  not  Incor- 
porated a  city  under  the  laws  ui  the  State 
of  Alaska,  or  a  city  does  not  wish  to  receive 
conveyance  of  the  unoccupied  lands  In  the 
townslte  pursuant  to  subsection  (a)  of  this 
section,  the  townslte  trustee  shall  convey  all 
unoccupied  lands  in  the  townslte  for  which 
he  still  retains  title,  without  charge,  to  the 
State  of  Alaska  for  the  community  In  which 
the  townslte  was  originally  entered,  to  be  ad- 
ministered In  the  same  manner  as  provided 
by  Alaska  law  for  administration  of  lands 
conveyed  to  the  State  of  Alaska  pursuant  to 
section  14(c)  (3)  of  the  Settlement  Act.  Any 
remaining  unobligated  trust  funds  shall  also 
be  transferred  by  the  trustee  to  the  State.  If, 
subsequent  to  conveyance  of  the  unoccupied 
lands  in  the  townslte  to  the  State  of  Alaska, 
the  community  In  which  the  townslte  was 
originally  entered  Incorporates  a  city  under 
the  laws  of  the  State  of  Alaska,  the  State  will 
convey  to  the  city  all  unoccupied  lands  In  the 
townslte  for  which  It  still  retains  title,  with- 
out charge,  together  with  any  unobligated 
trust  funds.  This  procedure  will  also  apply 
in  the  event  a  city  previously  declining  con- 
veyance of  unoccupied  lands  In  the  townslte 
Indicates  to  the  State  Its  desire  to  receive 
conveyance. 


(c)  The  Secretary  shall  proceed  to  process 
any  pending  townslte  entry  which  has  been 
filed  by  the  townslte  trustee  and  issue  patent. 
If  appropriate,  to  the  townslte  trustee  After 
the  Issuance  of  patent  to  the  townslte  trus- 
tee, the  provisions  of  this  section  shall  apply 
In  order  to  protect  valid  existing  rights,  the 
townslte  trustee  shall  administer  and  dis- 
charge his  trust  on  all  tracts  lawfully  oc- 
cupied on  October  21.  1976.  In  accordance 
with  the  rules  and  regulations  which  gov- 
erned such  administration  prior  to  the  re- 
peal of  the  Townslte  Act. 

(d)  Lands  conveyed  to  a  municipal  cor- 
poration or  to  the  State  in  trust  pursuant  to 
this  section  shall  be  credited  toward  the 
minimum  acreage  reconveyance  requirement 
Imposed  upon  Native  village  corporations  by 
section  14(c)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act. 

relinquishment   op  selections   partly 
within  conservation  units 

Sec  1413.  Whenever  a  valid  State  or  Native 
selection  Is  partly  in  and  partly  out  of  the 
boundary  of  a  conservation  system  unit,  not- 
withstanding any  other  provision  of  law  to 
the  contrary,  the  State  or  any  Native  Corpora- 
tion may  relinquish  Its  right  in  any  portion 
of  any  validly  selected  Federal  land,  includ- 
ing land  underneath  waters,  which  lies  with- 
in the  boundary  of  the  conservation  system 
unit.  Upon  relinquishment,  the  Federal  land 
(Including  land  underneath  waters)  so  re- 
linquished within  the  boundary  of  the  con- 
servation system  unit  shall  become,  and  be 
administered  as.  a  part  of  the  conservation 
system  unit.  The  total  land  entitlement  of 
the  State  or  Native  Corporation  shall  not  be 
affected  by  such  relinquishment  In  lieu  of 
the  lands  and  waters  relinquished  by  the 
State,  the  State  may  select  pursuant  to  the 
Alaska  Statehood  Act  as  amended  by  this 
Act.  an  equal  acreage  of  other  lands  available 
for  such  purpose.  The  Native  Corporation 
may  retain  an  equal  acreage  from  overselec- 
tlon  lands  on  which  selection  applications 
were  otherwise  properly  and  timely  filed.  A 
relinquishment  pursuant  to  this  section  shall 
not  Invalidate  an  otherwise  valid  State  or 
Native  Corporation  land  selection  outside  the 
boundaries  of  the  conservation  system  unit, 
on  the  grounds,  that,  after  such  relinquish- 
ment, the  remaining  portion  of  the  land 
selection  no  longer  meets  applicable  require- 
ments of  size,  compactness,  or  contiguity,  or 
that  the  portion  of  the  selection  retained 
immediately  outside  the  conservation  sys- 
tem unit  does  not  follow  section  lines  along 
the  boundary  of  the  conservation  system 
unit.  The  validity  of  the  selection  outside 
such  boundary  shall  not  be  adversely  affected 
by  the  relinquishment. 

AHTNA    REGIONAL    CORPORATION     LANDS 

Sec  1414.  The  following  lands  are  hereby 
withdrawn  for  selection  pursuant  to  the  pro- 
visions of  section  14(h)(8)  of  the  Alaska 
Native  Claims  Settlement  Act  and  this 
section : 

Fairbanks   Meridian 

Township  20  south,  range  5  west,  sections  7 
through  9,  11  through  14,  16  through  21,  23 
through  25.  28  through  33.  35,  26; 

Township  20  south,  range  6  west,  sections 
1  through  36; 

Township  20  south,  range  7  west,  sections 
I  through  5.  8  through  14,  23  through  36; 

Township  20  south,  ran  e  8  west,  sections 
1  through  28.  33  through  36: 

Township  20  south,  ranee  9  west,  sections 
22  through  27.  34  through  36 

( b  I  ( 1 1  On  or  prior  to  one  hundred  eighty 
days  from  the  date  of  enactment  of  this  act. 
Ahtna.  Incorporated,  may  select,  pursuant 
to  section  14(h)(8)  of  the  Alaska  Native 
Claims  Settlement  Act,  from  the  lands  with- 
drawn pursuant  to  subsection  (a). 

(2)  The  lands  selected  by  Ahtna.  Incorpo- 
rated, unless  otherwise  provided  in  a  waiver 
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of  this  paragraph    (b)  (2)    by  the  Secretary, 
shall  consist  of  tracts  which — 

(A)  contain  not  less  than  eight  sections  or 
one  thousand  two  hundred  eighty  acres. 
whichever  Is  less:  and 

(B)  have  boundaries  which  follow  section 
lines,  except  where  such  boundary  is  the 
border  of  a  navigable  body  of  water,  with  no 
segment  of  an  exterior  line  less  than  two 
miles  In  length  (except  where  shorter  seg- 
ments are  necessary  d )  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  convergence 
of  meridians.  (2)  to  conform  to  section  lines 
where  a  section  Is  less  than  standard  size  or 
(3 1  to  avoid  crossing  the  boundary  lines  of 
conservation  system  units  created  by  this 
Act,  or  of  lands  which  are  unavailable  for  se- 
lection) . 

ic)  The  Secretary  shall  convey  the  surface 
and  subsurface  estate  of  the  acreage  selected 
pursuant  to  subsection  ib)  Conveyances 
pursuant  to  this  section  shall  be  subject  to 
valid  existing  rights  and  the  provisions  of 
the  Alaska  Native  Claims  Settlement  Act. 

Id)  Nothing  In  this  section  shall  be 
deemed  to  Increase  or  decrease  the  acreage 
entitlement  of  Ahtna.  Incorporated,  under 
any  section  of  the  Alaska  Native  Claims 
Settlement  Act 

(e)  Any  lands  withdrawn  under  subsection 
(a)  and  not  selected  by  and  conveyed  to 
Ahtna.  Incorporated,  shall  return  to  the  pub- 
lic domain  subject  to  any  prior  withdrawals 
made  by  the  Secretary  pursuant  to  subsec- 
tion 17(dMl)  of  the  Alaska  Native  Claims 
Settlement  Act  and  the  provisions  of  Sec- 
tion 806(k)  of  this  Act 

ARCTIC   SLOPE  REGIONAL  CORPORATION    LANDS 

Sec.  1415.  (ai  Pvrposes;  Reference  Docv- 
MENT. — In  order  to  further  the  purposes  of: 

(1)  Satisfying  land  entitlements  in  the 
Arctic  Slope  Region: 

(2)  Consolidating  and  exchanging  land 
holdings  for  the  mutual  benefit  of  the 
United  States  and  the  Native  Corporations 
within  the  Arctic  Slope  region:  and 

(3)  Providing  for  oil  and  gas  operations  in 
the  Kurupa  Lake  area,  consistent  with  envi- 
ronmental protection. 

Congress  enacts  this  section.  The  specific 
terms,  conditions,  procedures,  covenants, 
reservations  and  other  restrictions  set  forth 
In  the  document  entitled  Terms  and  Con- 
ditions for  Land  Exchanges  and  Resolution 
of  Conveyancing  Issues  In  Arctic  Slope 
Region.  Between  the  Department  of  the 
Interior  and  Arctic  Slope  Regional  Corpora- 
tion" (hereafter  In  this  section  referred  to 
as  'Terms  and  Conditions"  i .  which  was 
submitted  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  on 
1979.  are  hereby  Incorporated  in  this  sec- 
tion, and  are  ratified  as  to  the  duties  and 
obligations  of  the  United  States  and  the 
matter  of  Federal  law. 

(b)  Transfer  to  the  United  States  — 
The  Secretary  is  authorized  to  accept  from 
Arctic  Slope  Regional  Corporation  a  relin- 
quishment of  all  right,  title,  and  Interest  of 
Arctic  Slope  Regional  Corporation  In  the 
following  described  lands: 

Fairbanks  Meridian  ' 

Township  34  north,  range  21  west,  sec- 
Uona  4  through  9.  16  through  18: 

Township  34  north,  range  22  west,  sec- 
tion* 1  through  6.   11   through   14: 

Township  35  north,  range  20  west,  sec- 
tions 1  through  24: 

Townahlp  35  north,  range  21  west,  sec- 
tions 1  through  4.  9  through  16.  21  through 
24,  28  through  33. 

Township  35  north,  range  22  west,  sec- 
tion* 1  through  12,  17  through  20.  27 
through  34: 

Township   35   north,   range   23   west,   sec- 


agalnst  the  entitlement  of  Arctic  Slope  Re- 
gional Corporation  pursuant  to  section  12(c) 
of  the  Alaska  Native  Claims  Settlement  Act 
by  the  amount  of  acreage  determined  by  the 
Secretary  to  be  conveyed  by  Arctic  Slope  Re- 
gional Corporation  to  the  United  States  pur- 
suant to  subsection   (c)  (4)    of  this  section. 

(2)  The  Secretary  shall  charge  against  the 
entitlement  of  Arctic  Slope  Regional  Corpo- 
ration pursuant  to  section  12(c)  of  the  Alaska 
Native  Claims  Settlement  Act  the  lands  con- 
veyed by  the  Secretary  to  Arctic  Slope  Re- 
gional Corporation  pursuant  to  subsections 
(c)(1),  (c)(2),  (d).  (f)(1).  and  (h)  of  this 
section. 

(3)  The  Secretary  shall  reduce  the  acre- 
age charged  against  the  entitlement  of  Arctic 
Slope  Regional  Corporation  pursuant  to  sec- 
tion 12(B)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  by  the  amount  of  acreage 
determined  by  the  Secretary  to  be  conveyed 
by  Arctic  Slope  Regional  Corporation  to  the 
United  States  pursuant  to  subsection  (g)  (4) 
of  this  section 

(4)  Notwithstanding  the  exception  by  the 
United  States  of  sand  and  gravel,  the  Secre- 
tary shall  charge  against  the  entitlement  of 
Arctic  Slope  Regional  Corporation  pursuant 
to  section  12(a)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  the  lands  conveyed 
by  the  Secretary  to  Arctic  Slope  Regional 
Corporation  pursuant  to  subsection  (c)  (3) 
of  this  section. 

(5)  The  Secretary  shall  reduce  the  acre- 
age charged  against  the  entitlement  of  Kak- 
tovlk  Inuplat  Corporation  pursuant  to  sec- 
tion 12(8)  of  the  Alaska  Native  Claims  Set- 
tlement Act  by  the  amount  of  acreage  deter- 
mined by  the  Secretary  to  be  conveyed  by 
Kaktovik  Inuplat  Corporation  to  the  United 
States  pursuant  to  subsection  (g)  (1)  of  this 
section. 

(6)  The  Secretary  shall  charge  against  the 
entitlement  of  Kaktovik  Inuplat  Corpora- 
tion pursuant  to  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  the  lands  con- 
veyed by  the  Secretary  to  Kaktovik  Inuplat 
Corporation  pursuant  to  subsection  (g)  (2) 
and  (3)  of  this  section. 

(7)  The  Secretary  shall  charge  against  the 
entitlement  of  Ukpeagvlk  Inuplat  Corpora- 
tion pursuant  to  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  the  lands  con- 
veyed by  the  Secretary  to  Ukpeagvlk  Inuplat 
Corporation  pursuant  to  subsection  (1)  of 
this  section. 

(8)  In  no  event  shall  the  conveyances  is- 
sued by  the  Secretary  to  Arctic  Slope  Re- 
gional Corporation.  Kaktovik  Inuplat  Cor- 
poration, and  Ukpeagvlk  Inuplat  Corpora- 
tion pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  and  this  section  exceed  the 
total  entitlements  of  such  Corporations  un- 
der the  Alaska  Native  Claims  Settlement 
Act.  except  as  expressly  provided  for  In  sub- 
section (g)  of  this  section. 

(h)  Reserved  Lands.— (1)  Congress  finds 
that  It  is  In  the  public  interest  to  reserve 
In  public  ownership  the  submerged  lands  In 
the  bed  of  the  Colvllle  River  and  of  the 
Nechellk  Channel.  Kuplgruak  Channel,  Elak- 
toveach  Channels,  Tamayayak  Channel,  and 
Sakoonang  Channel  from  the  Colvllle  River 
to  the  Arctic  Ocean,  and  (2)  notwithstand- 
ing any  other  provision  of  law,  conveyance 
of  the  surface  estate  of  lands  selected  by 
Kuukplk  Corporation  pursuant  to  section 
12  (a)  and  (b)  of  the  Alaska  Native  Claims 
Settlement  Act  and  associated  conveyance 
of  the  subsurface  estate  to  Arctic  Slope  Re- 
gional Corporation  pursuant  to  section  14(f) 
of  such  Act  shall  not  Include  conveyance  of 
the  beds  of  the  Colvllle  River  and  of  the 
channels  named  In  this  subsection,  and  the 
acreage  represented  by  the  beds  of  such  river 
and  of  such  named  channels  shall  not  be 
charged  against  the  land  entitlement  of 
Kuukplk  Corporation  and  Arctic  Slope  Re- 
gional Corporation  pursuant  to  the  provi- 
sions of  the  Alaska  Native  Claims  Settle- 
ment Act. 


(o)  FuTtjRE  Option  to  Exchange,  Etc— 
( 1 )  Whenever,  at  any  time  within  forty  years 
after  the  date  of  enactment  of  this  Act,  pub- 
lic lands  In  the  National  Petroleum  Reserve 
In  Alaska  or  In  the  Arctic  National  Wildlife 
Range,  within  seventy-five  miles  of  lands  se- 
lected by  a  Village  Corporation  pursuant  to 
the  provisions  of  section  12(a)(1)  of  the 
Alaska  Native  Claims  Settlement  Act,  are 
opened  for  purposes  of  commercial  develop- 
ment (rather  than  exploration)  of  oil  or 
gas,  Arctic  Slope  Regional  Corporation  shall 
be  entitled,  at  Its  option,  within  five  years 
of  the  date  of  such  opening,  to  consolidate 
lands  by  exchanging  the  In-Ueu  subsurface 
lands  which  It  selected  pursuant  to  the  pro- 
visions of  section  12(a)  (1)  of  the  Act  for  an 
equal  acreage  of  the  subsurface  estate.  Identi- 
fied by  Arctic  Slope  Regional  Corporation,  be- 
neath the  lands  selected  by  the  Village  Cor- 
poration. Prior  to  the  exercise  of  such  option, 
Arctic  Slope  Regional  Corporation  shall  ob- 
tain the  concurrence  of  the  affected  Village 
Corporation.  The  subsurface  estate  Identified 
for  receipt  by  Arctic  Slope  Regional  Corpora- 
tion pursuant  to  this  subsection  shall  be  con- 
tiguous and  in  reasonably  compact  tracts. 
except  as  separated  by  bodies  of  water  or  by 
lands  which  are  unavailable  for  selection. 
and  shall  be  in  whole  sections  and.  wherever 
feasible.  In  units  of  not  less  than  one  thou- 
sand two  hundred  and  eighty  acres. 

(2)  Arctic  Slope  Regional  Corporation  shall 
not  be  entitled  to  exchange,  pursuant  to  the 
provisions  of  paragraph  ( 1 )  of  this  subsec- 
tion, any  In-lieu  subsurface  estate  which  the 
corporation  has  developed  for  purposes  of 
commercial  extraction  of  subsurface  re- 
sources: unless  the  Secretary  determines  such 
an  exchange  to  be  in  the  national  interest, 

(3)  The  Secretary  shall  take  such  steps 
as  may  be  necessary  to  effectuate  an  ex- 
change sought  by  Arctic  Slope  Regional  Cor- 
poration in  accordance  with  the  provisions 
of  paragraph  ( 1 ) . 

(4)  With  regard  to  subsurface  estates  ac- 
quired by  Arctic  Slope  Regional  Corporation 
pursuant  to  this  subsection,  the  Secretary 
may  promulgate  such  regulations  as  may  be 
necessary  to  Insure  the  compatibility  of  use 
of  such  acquired  subsurface  estate  with  the 
primary  purposes,  and  to  protect  the  environ- 
mental values,  of  the  Reserve,  Range  or  Ref- 
uge which  have  been  opened  for  purposes  of 
development,  including,  but  not  limited  to, 
regulations  issued  pursuant  to  section  22(g) 
of  the  Alaska  Native  Claims  Settlement  Act. 

(5)  Upon  completion  of  any  exchange  of 
subsurface  estates  authorized  by  this  sub- 
section, the  Secretary  shall  add  to  the  Re- 
serve. Range  or  Refuge  other  adjacent  or 
proximate  public  lands,  both  surface  and 
subsurface,  to  replace  the  lands  exchanged 
pursuant  to  this  subsection 

(p)  Conditions — All  lands  or  Interests  In 
lands  conveyed  by  the  Secretary  In  subsec- 
tions (d).  (f)(1),  (g)(2),  (g)(3),  (h),  and 
(1)  of  this  section  to  Arctic  Slope  Regional 
Corporation  or  a  village  corporation,  as  the 
case  may  be.  shall  be  subject  to  valid  existing 
rights,  and  In  accordance  with,  and  subject 
to  the  provisions  of  the  Alaska  Native  Claims 
Settlement  Act,  as  amended,  as  though  the 
lands  were  originally  conveyed  to  such  cor- 
poration under  the  provisions  of  such  Act. 

BERING    STRATTS    REGIONAL     CORPORATION     LANDS 

Sec.  1416  (a)  The  following  lands  are  here- 
by withdrawn  for  selection  pursuant  to  the 
provisions  of  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  and  this 
section: 

Kateel  River  Meridian 

Tract  one— Township  6  north,  range  36 
west,  sections  2.  3.  4,  9,  10,  11,  14,  15,  16; 

Tract  two — Township  1  north,  range  40 
west,  sections  19,  20,  21,  28-33: 

Tract  three — Township  3  south,  range  21 
west,  sections  23,  26,  35; 

Township  4  south,  range  21  west,  sections 
1.2,3; 
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Tract  four — Township  7  south,  range  35 
west,  sections  11,  14,  23.  26,  34,  35,  36; 

Township  8  south,  range  35  west,  sections 
1.2.3; 

Tract  five — Township  8  south,  range  33 
west,  sections  19,  20,  21,  27-34; 

Tract  six — Township  10  south,  range  9 
west,  section  31: 

Township  10  south,  range  10  west,  sec- 
tions 35.  36; 

Township  11  south,  range  9  west,  secctlons 
6.  7; 

Township  11  south,  range  10  west,  sec- 
tions 1.2.  11,  12; 

Tract  seven — Township  16  south,  range  13 
west,  sections  5,  6,  7,  8; 

Tract  eight — Fairway  Rock  located  within 
Teller  Quadrangle  65  degrees  35  minutes 
north,  165  degrees  45  minutes  west. 

Tract  nine — Punuk  Islands  located  within 
Saint  Lawrence  Quadrangle  63  degrees  5  min- 
utes north.  168  degrees  50  minutes  west. 

(b)(1)  On  or  prior  to  one  hundred  and 
eighty  days  from  the  date  of  enactment  of 
this  Act,  Bering  Straits  Native  Corporation 
may  select,  pursuant  to  section  14(h)  (8)  of 
the  Alaska  Native  Claims  Settlement  Act, 
from  the  lands  withdrawn  pursuant  to  sub- 
section (a)  of  this  section. 

(2)  The  lands  selected  by  Bering  Straits 
Native  Corporation  unless  otherwise  provided 
in  a  waiver  of  this  paragraph  (b)  (2)  by  the 
Secretary  shall  consist  of  tracts  which— 

(A)  are  not  less  than  the  lesser  of  (1)  the 
entire  area  within  any  single  tract  wlth- 
drawTi  pursuant  to  subsection  (a),  or  (2) 
eight  sections,  or  (3)  five  thousand  one  hun- 
dred and  twenty  acres;  and 

(B)  have  boundaries  which  follow  section 
lines,  except  where  such  boundary  Is  the 
border  of  a  navigable  body  of  water,  with  no 
segment  of  an  exterior  line  less  than  two 
miles  In  length  (except  where  shorter  seg- 
ments are  necessary  (1)  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  converg- 
ence of  meridians,  (2)  to  conform  to  section 
lines  where  a  section  Is  less  than  standard 
size  or  (2)  to  avoid  crossing  the  boundary 
lines  of  conservation  system  units  created  by 
this  Act,  or  of  lands  which  are  unavailable 
for  selection) . 

I  c )  The  Secretary  shall  convey  the  surface 
and  subsurface  estate  of  the  acreage  selected 
pursuant  to  subsection  (b)  of  this  section. 
Conveyance  pursuant  to  this  section  shall  be 
subject  to  valid  existing  rights  and  the  pro- 
visions of  the  Alaska  Native  Claims  Settle- 
ment Act. 

(d)  Nothing  in  this  section  shall  be 
deemed  to  increase  or  decrease  the  acreage 
entitlement  of  Bering  Straits  Native  Corpo- 
ration under  any  section  of  the  Alaska  Na- 
tive Claims  Settlement  Act. 

(e)  Any  lands  withdrawn  under  subsec- 
tion (a)  of  this  section  and  not  selected  by 
and  conveyed  to  Bering  Straits  Native  Cor- 
poration shall  return  to  the  public  domain 
subject  to  any  prior  withdrawals  made  by 
the  Secretary  pursuant  to  subsection  17(d) 
(1)  of  the  Alaska  Native  Claims  Settlement 
Act  and  the  provisions  of  section  806 (k)  of 
this  Act, 

(f)  Any  selection  pursuant  to  section  14 
(h)  (8)  of  the  Alaska  Native  Claims  Settle- 
ment Act  of  any  land  withdrawn  by  subsec- 
tion (a)  of  this  section  shall  preempt  any 
prior  selection  by  Bering  Straits  Native  Cor- 
poration under  any  other  authority  of  the 
same  lands.  Failure  to  select  any  particular 
lands  withdrawn  by  subsection  (a)  of  this 
section  under  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  will  not  affect 
any  prior  valid  selection  under  section  14(h) 
(1)  of  the  Alaska  Native  Claims  Settlement 
Act  but  such  prior  selection  shall  be  adjudi- 
cated and  conveyed,  if  valid,  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  and 
any  applicable  regulations. 


BRISTOL    BAY     REGIONAL    CORPORATION     LANDS 

Sec.  1417.  (a)  The  following  lands  are  here- 
by withdi^wn  for  selection  pursuant  to  the 
provisions  of  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  and  this  sec- 
tion: 

Seward  Meridian 

Township  14  south,  range  56  west,  sections 
6.  7.  18,  19  and  30. 

(b)  On  or  prior  to  one  hundred  and  eighty 
days  from  the  date  of  enactment  of  this  Act. 
Bristol  Bay  Native  Corporation  may  select, 
pursuant  to  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act,  the  lands 
withdrawn  pursuant  to  subsection   (a). 

(c)  The  Secretary  shall  convey  to  Bristol 
Bay  Native  Corporation  the  surface  and  sub- 
surface estate  of  the  acreage  selected  by  it. 
Conveyances  pursuant  to  this  section  shall 
be  subject  to  valid  existing  rights  and  the 
provisions  of  the  Alaska  Native  Claims  Set- 
tlement Act, 

(d)  Nothing  in  this  section  shall  be  deemed 
to  Increase  or  decrease  the  acreage  entitle- 
ment of  Bristol  Bay  Native  Corporation,  un- 
der any  section  of  the  Alaska  Native  Claims 
Settlement  Act. 

(C)  Any  lands  withdrawn  under  subsection 
(a)  and  not  conveyed  to  Bristol  Bay  Native 
Corporation,  shall  return  to  the  public  do- 
main subject  to  any  prior  withdrawals  made 
by  the  Secretary  pursuant  to  subsection  17 
(d)(1)  of  the  Alaska  Native  Claims  Settle- 
ment Act,  subsection  204(e)  of  the  Federal 
Land  Policy  and  Management  Act,  and  the 
provisions  of  section  806  ( k )  of  this  Act . 

BRISTOL    BAY    GROUP    CORPORATION    LANDS 

Sec  1418.  (a)  The  roll  prepared  by  the 
Secretary,  which  demonstrates  that  the  In- 
dividual Natives  of  Port  Alsworth  which  is 
located  In  the  Cook  Inlet  Region,  are  or- 
ganized as  Tanalian  Incorporated  and  have 
enrolled  at-large  In  the  Bristol  Bay  Native 
Corporation,  shall  be  determinative  of  the 
fact  that  said  group  corporation  and  its 
members  shall  be  treated  as  if  they  were 
physically  located  within  the  Bristol  Bay 
Region. 

(b)  Valid  selections  of  the  surface  estate 
of  available  Federal  public  lands  In  the  Port 
Alsworth  area  which  were  made  by  Tanalian 
Incorporated  pursuant  to  section  14(h)(2) 
of  the  Alaska  Native  Claims  Settlement  Act 
and  regulations  applicable  thereto  shall.  If 
said  group  Is  finally  determined  to  be  an 
eligible  Native  group  pursuant  to  sections 
3(d)  and  14(h)(2)  of  the  Alaska  Native 
Claims  Settlement  Act,  be  conveyed  to  said 
group  corporation  In  an  amount  to  which  It 
would  otherwise  have  been  entitled,  under 
applicable  regulations,  had  It  been  physically 
located  within  the  boundaries  of  the  Bristol 
Bay  Region.  Such  conveyances  shall  not  be- 
come final  until  Cook  Inlet  Region,  Inc.  and 
the  Cook  Inlet  Region  Villages  have  received 
Interim  conveyance  or  patent  to  their  respec- 
tive complete  entitlements  under  section  12 
of  Public  Law  94-204  and  those  agreements 
reached  with  the  United  States  and  the  State 
of  Alaska  thereunder. 

(C)  The  Bristol  Bay  Native  Corporation 
shall,  within  six  months  after  the  date  of 
enactment  of  this  Act,  select  an  amount  of 
subsurface  estate  from  available  Federal 
public  lands  within  its  boundaries  and  from 
lands  previously  withdrawn  under  sections 
11(a)(1)  or  11(a)(3)  of  the  Alaska  Native 
Claims  Settlement  Act,  equal  to  the  amount 
of  surface  estate  selected  by  Tanalian  Incor- 
porated. Such  subsurface  selections  shall  be 
In  a  single  contiguous  and  reasonably  com- 
pact tract.  The  subsurface  estate  selected 
pursuant  to  this  section  shall,  if  Tanalian 
Incorporated  is  finally  determined  to  be  an 
eligible  Native  group  as  aforesaid,  be  con- 
veyed to  Bristol  Bay  Native  Corporation  in 
an  acreage  amount  equal  to  the  surface 
estate  entitlement  of  said  Native  group 
corporation,  and  in  accordance  with  section 
14(h)  (2)  of  the  Alaska  Native  Claims  Settle- 


ment   Act    and    the    regulations    applicable 
thereto. 

(d)  Nothing  contained  in  this  section,  or 
done  pursuant  to  authorizations  made  by 
this  section,  shall  alter  or  affect  the  acreage 
entitlements  pursuant  to  Section  12(c)  of 
th?  Alaska  Native  Claims  Settlement  Act  nor 
the  boundaries  of  Cook  Inlet  Region,  Inc.  or 
Bristol  Bay  Native  Corporation,  respectively. 

CHUCACH    REGIONAL    CORPORATION    LANDS 

Sec  1419.  (a)  Subject  to  valid  existing 
rights,  within  one  hundred  and  eighty  days 
after  the  enactment  of  this  Act,  Chugach  Na- 
tives. Incorporated,  shall  be  entitled  to  se- 
lect public  lands  not  reserved  for  purposes 
other  than  National  Forests  from  within  the 
Chugach  Region  under  section  14(h)(8)  of 
the  Alaska  Native  Claims  Settlement  Act 
from  within  the  boundaries  of  the  Chugach 
National  Forest  Chugach  Natives,  Incorpo- 
rated, shall  make  no  selection  of  lands  with- 
in the  areas  identified  on  the  maps  entitled 
"Western  Prince  William  Sound  Areas  Not 
Available  for  Chugach  14(h)(8)  Selection" 
and  "Copper  River  Delta  Area  Not  Available 
for  Chugach  14(h)(8)  Selection,"  both 
dated  April  1979,  nor  within  the  boundaries 
of  the  Copper  River  National  Wildlife  Refug* 
established  by  section  304(a)  (5)  of  this  Act. 

(b)  Chugach  Natives,  Incorporated  shall 
select  no  lands  pursuant  to  this  section 
which  were  selected  on  or  before  September 
1,  1978  by  the  State  of  Alaska  pursuant  to 
section  6(a)  of  the  Alaska  Statehood  Act. 
State  applications  for  selection  of  such  lands 
shall  be  adjudicated  and  approved  or  dis- 
approved pursuant  to  section  6(a)  of  the 
Alaska  Statehood  Act:  Proinded.  however, 
that  any  disapproval  of  such  selection  appli- 
cations shall  not  vest  any  selection  right  in 
Chugach  Natives,  Incorporated. 

(ci  If  Chugach  Natives.  Incorporated 
elects  to  select  any  lands  from  the  entitle- 
ment made  by  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act  from  lanos 
within  the  Chugach  National  Forest  made 
available  by  this  section,  selection  applica- 
tions for  the  following  lands  within  the  Car- 
bon Mountain  regional  deficiency  area  shall 
be  adjudicated  as  though  they  were  timely 
filed  by  Chugach  Natives,  Incorporated  un- 
der section  12(c)  of  the  Alaska  Native  Claims 
Settlement  Act.  notwithstanding  any  prior 
relinquishment  of  section  12(c)  selections 
and  subsequent  selection  of  such  lands  by 
Chugach  Natives,  Incorporated  under  sec- 
tion 14(h)  (8)  of  said  act: 

Township  16  south,  range  9  east,  sectloos 
7  through  10,  16  through  31. 

Township  19  south,  range  9  east,  sections 
1  through  36. 

Township  20  south,  range  9  east,  sections 
1  through  36. 

Township  20  south,  range  10  east,  sections 
5  through  8.  17  through  20.  29  through  32 

(d)  The  Secretary  shall  receive  and  adjudi- 
cate selections  pursuant  to  this  section  as 
though  they  were  timely  filed  pursuant  to 
section  14(h)  (8)  of  the  Alaska  Native  Claims 
Settlement  Act.  and  as  though  such  lands 
were  available  for  selection  under  such  pro- 
vision. The  Secretary  shall  convey  those  lands 
selected  pursuant  to  this  authorization 
which  otherwise  comply  with  applicable  stat- 
utes and  regulations. 

(e)  If  legislation  Is  enacted  or  a  proposal 
Implemented  pursuant  to  section  1420  of  this 
Act,  selections  by  the  Chugach  Natives.  In- 
corporated, under  this  section  shall  also  be 
subject  to  the  provisions  of  such  legisla- 
tion or  proposal 

CHUGACH    REGION    STUDY 

Sec  1420.  (a)  Participants;  Purposes  — 
The  Secretary  of  the  Interior,  the  Secretary 
of  Agriculture,  and  the  Alaska  Advisory  Co- 
ordinating Council,  in  conjunction  with 
Chugach  Natives.  Incorporated,  and  the 
State  of  Alaska,  if  the  State  chooses  to  par- 
ticipate, are  directed  to  study  the  land  own- 
ership and  use  patterns  In  the  Chugach  r«- 
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glon.  The  objectives  of  the  study  are:  to 
Identify  lands  which  can  be  made  available 
for  conveyance  to  the  Chugach  Natives.  In- 
corporated; for  the  purpose  of  consolidation 
of  land  ownership  patterns  In  the  Chugach 
region;  to  Improve  the  boundaries  of  and 
Identify  new  conservation  system  units;  to 
obtain  a  fair  and  just  land  settlement  fbr 
the  Chugach  people;  and  realization  of  the 
intent,  purpose,  and  promise  of  the  Alaska 
Native  Claims  Settlement  Act  by  the  Chugach 
Natives,  Incorporated.  The  study  participants 
are  directed  to  Identify  In-reglon  and  out- 
of-reglon  lands.  Including  lands  within  the 
Chugach  National  Forest  and  State  lands 
but  excluding  lands  In  private  ownership, 
which  can  be  made  available  to  Chugach  Na- 
tives, Incorporated.  In  satisfaction  of  Its  re- 
gional land  entitlement  pursuant  to  section 
12(c)  of  the  Alaska  Native  Claims  Settle- 
ment Act.  to  consider  monetary  payment  In 
lieu  of  land  and  to  consider  all  other  op- 
tions which  the  participants  in  the  study 
consider  to  be  appropriate  to  achieve  the 
objectives  set  forth  above. 

(b)  Lands. — Lands  identified  to  meet  the 
study  objectives  outlined  in  subsection  (a) 
shall  be,  to  the  maximum  extent  possible. 
lands  of  like  kind  and  character  to  those 
traditionally  vised  and  occupied  by  the 
Chugach  people  and  shall  be,  to  the  max- 
imum extent  possible,  coastal  acceeelble, 
8Lnd  economically  viable.  The  Inclusion  of 
lands  within  the  areas  designated  as  con- 
servation system  units  or  for  wilderness  study 
by  this  Act  within  the  Chugach  region  shall 
not  preclude  the  identification  of  those  lands 
to  meet  the  study  objectives  outlined  in  sub- 
section (a). 

(c)  Procmub*. — In  conducting  the  study, 
the  study  participants  shall  seek  review  and 
comment  from  the  public.  Including  the  resi- 
dents of  the  Chugach  region,  and  shall  meet 
with  members  of  the  public  upon  the  request 
of  such  persons.  The  Secretary  shall  hold  at 
least  three  public  hearings,  at  least  one  of 
which  shall  be  In  Anchorage  and  at  least 
two  of  which  shall  be  in  the  Chugach  region. 

(d)  Report. — The  study  shall  be  completed 
and  the  President  shall  report  to  the  Con- 
gress within  one  year  of  the  date  of  enact- 
ment of  this  Act.  He  shall  also  transmit  with 
the  report  any  legislation  necessary  to  Imple- 
ment the  study  recommendatioins. 

(e)  Dtaolinz. — Any  selection  deadlines  for 
Chugach  Natives,  Incorporated,  under  sec- 
tion 12(c)  of  the  Alaska  Native  Claims  Set- 
tlement Act  or  section  14(h)  (8)  of  such  Act 
pursuant  to  section  933  of  this  Act  are  hereby 
extended  and  selection  rights  shall  not  be 
exercised  until  six  months  following  sub- 
mission at  the  President's  report  to  Congress, 
except  that  If  all  study  participants  agree 
to  a  proposal  implementing  the  study  ob- 
jectives outlined  In  subsection  (a)  such 
selection  rights  may  be  exercised  Immediately 
thereafter. 

(f)  State  Lands. — The  State  of  Alaska 
shall  make  no  further  land  selections  In  the 
Chugach  region  until  the  Congress  takes 
final  action  on  any  legislation  transmitted 
by  the  President  pursuant  to  this  section  or 
until  Implementation  of  a  proposal  agreed 
to  by  the  participants  in  the  study,  which- 
ever comes  first:  Provided,  however.  That 
nothing  in  this  section  shall  Impede  or  be 
Interpreted  so  as  to  restrict  the  adjudication 
and  conveyance  of  State  selections  filed  be- 
fore September  1,  1978:  Provided  further, 
That  nothing  contained  in  this  section  shall 
prevent  the  development  of  aquaculture 
sites  Identified  by  the  Prince  William  Sound 
Management  Council  before  July  1.  1978. 

(g)  iNTcaiM  Management. — Until  Congress 
takes  final  action  on  any  legislation  trans- 
mitted by  the  President  pursviant  to  this 
section  or  until  a  proposal  agreed  to  by  the 
partlotpants  in  the  study  is  implemented, 
whichever  oomes  first,  the  Secretary  of  the 
Interior   and   the   Secretary  of  Agriculture 


shall  manage  lands  under  their  control  in 
the  Chugach  region  in  close  consultation 
with  Chugach  Natives,  Incorpora.ted,  and,  to 
the  maximum  extent  possible.  In  such  a 
manner  so  as  not  to  adversely  aflect  or  pre- 
clude any  option  which  the  participants  in 
the  study  may  consider. 

(h)  RzLiNQtrisHCD  Akeas. — Any  lands  with- 
in the  Wrangell-Salnt  Ellas  National  Park 
previously  selected  by  Chugach  Natives.  In- 
corporated, but  relinquished  pursuant  to  a 
proposal  resulting  from  this  section  shall  be- 
come a  part  of  the  park  and  administered 
accordingly. 

CHUGACH  VILLAGE  CORPORATION  LANDS 

Sec.  1421.  (a)  Notwithstanding  the  restric- 
tions applicable  to  the  village  corporation 
selections  under  section  12(bi  of  the  Alaska 
Native  Claims  Settlement  Act  Imposed  by 
section  12(ai  of  the  Settlement  Act.  Includ- 
ing but  not  limited  to  the  sixty-nine  thou- 
sand one  hundred  and  twenty-acre  convey- 
ance limitation  placed  on  land  selected  by 
village  corporations  within  the  National  For- 
est. National  Wildlife  Refuge  System,  or  State 
selected  lands,  the  Secretary  shall  convey  un- 
der section  14{a)  of  the  Alaska  Native  Claims 
Settlement  Act  from  lands  previously  selected 
from  lands  withdrawn  pursuant  to  section  11 
of  such  Act  in  the  Chugach  National  Forest 
by  the  village  corporations  created  by  the 
enrolled  residents  of  the  villages  of  Chenega, 
Eyak  and  Tatltlek.  those  additional  entitle- 
ment acreages  which  are  reallocated  to  these 
corporations  under  section  12(b)  of  such  Set- 
tlement Act  by  the  Regional  Corporation  for 
the  Chugach  region. 

(b)  Within  ninety  days  after  the  enact- 
ment of  this  Act.  the  three  village  corpora- 
tions referred  to  In  subsection  (a)  of  this  sec- 
tion shall  file  with  the  Secretary  a  list  of 
those  lands  selected  by  each  of  them  under 
section  12(b)  from  lands  withdrawn  pursu- 
ant to  section  11  of  the  Settlement  Act  from 
within  the  Chugach  National  Forest.  In  the 
order  of  priority  In  which  they  wish  to  receive 
conveyance  to  such  lands:  Provided,  however. 
That  the  village  of  Chenega  shall  not  receive 
conveyance  to  lands  selected  pursuant  to  sec- 
tion 12(b)  of  the  Settlement  Act  on  the 
mainland  in  the  area  of  Icy  Bay  and  Whale 
Bay.  as  depicted  on  the  map  entitled  "Areas 
not  available  for  Chenega  12(bi  conveyance," 
dated  April  1979:  Prortded  further.  That  the 
village  of  Eyak  shall  not  receive  conveyance 
to  lands  selected  pursuant  to  section  12(b)  of 
the  Settlement  Act  In  the  area  east  of  Moun- 
tain Slough  and  more  than  a  thousand  feet 
south  of  the  Copper  River  Highway,  as  de- 
pleted on  the  map  entitled  "Areas  not  avail- 
able for  Eyak  12(b)  conveyance,"  dated  April 
1979:  Provided  further.  That  any  lands  ac- 
quired by  the  Village  of  Eyak  pursuant  to 
this  section  from  within  the  boundaries  of 
the  Copper  River  National  Wildlife  Refuge  as 
established  by  section  304(a)(5)  of  this  Act 
shall  be  subject  to  regulations  which  the  Sec- 
retary may  promulgate  to  Insure  the  compat- 
ibility of  use  of  such  lands  with  the  primary 
purposes,  and  to  protect  the  environmental 
values,  of  such  Refuge:  Provided  further. 
That  upon  conveyance  of  any  lands  from 
within  the  boundaries  of  the  Copper  River 
National  Wildlife  Refuge  as  authorized  by 
this  section,  the  Secretary  shall  add  to  the 
Refuge  other  adjacent  or  proximate  public 
lands  to  replace  those  lands  so  conveyed. 

(C)  The  Board  of  Directors  of  Chugach 
Natives.  Incorporated,  shall,  within  ninety 
days  after  the  enactment  of  this  Act,  file 
with  the  Secretary  a  resolution  Indicating 
the  number  of  acres  allocated  to  each  of 
these  village  corporations  under  the  regional 
corporation's  existing  sixty-four  thousand 
four  hundred-acre  12(b)  allocation,  and  the 
basis  on  which  future  12(b)  allocations  made 
by  the  Secretary.  If  any.  are  to  be  reallocated 
among  the  village  corporations  In  the  Chu- 
gach region. 

(d)   The  Secretary  shall  process  the  lands 


for  conveyance  In  the  priority  listed,  and 
subject  to  the  requirements  of  the  settle- 
ment act  for  selection,  tract  size,  compact- 
ness, and  contiguity,  convey  to  the  corpora- 
tions such  acreage  to  which  they  are  en- 
titled: Provided,  however.  That  applications 
for  selection  filed  by  the  State  of  Alaska  un- 
der section  6(a)  of  the  Alaska  Statehood 
Act  shall  take  precedence  over  such  Chugach 
village  corporation  12(b)  selections  within 
the  Chugach  National  Forest,  except  in  the 
area  of  Windy  and  Cedar  Bays  on  Hawkins 
Island,  where  applications  for  State  selec- 
tions in  township  15  south,  ranges  4  and  6 
west  of  the  Copper  River  Meridian,  shall  be 
subordinated  to  12(b)  selections  filed  by  the 
Eyak  Corporation;  and  except  further  in  the 
area  of  Boswell  Bay  on  Hlnchenbrook  Island, 
where  State  applications  for  selection  In 
township  17  south,  range  6  west  of  the  Cop- 
per River  meridian,  except  for  those  in  sec- 
tions 10  and  15  of  said  township,  shall  be 
subordinated  to  section  12(b)  selections 
filed  by  the  Eyak  Corporation.  State  appli- 
cations for  selection  of  any  of  the  above- 
described  lands  which  are  not  subordinated 
to  Chugach  village  selections  shall  be  ad- 
judicated and  approved  or  disapproved  pur- 
suant to  section  6(a)  of  the  Alaska  State- 
hood Act:  Provided,  however.  That  any  dis- 
approval of  such  State  selections  shall  not 
vest  any  selection  right  In  any  Chugach  vil- 
lage corporation. 

(e)  Should  any  Chugach  village  corpora- 
tion fall  to  timely  file  the  Information  re- 
quired by  subsections  (b)  and  (c)  of  this 
section,  or  If  the  priority  listing  submitted 
under  subsection  (b)  does  not  meet  the 
tract  size,  compactness  or  contiguity  re- 
quirements of  the  Alaska  Native  Claims  Set- 
tlement Act  or  regulations  applicable  there- 
to, the  Secretary  may  provide  the  affected 
corporation  thirty  days  from  the  date  of 
notice  within  which  to  file  information  nec- 
essary to  meet  the  requirements  of  such  Act 
and  regulations,  and  this  Act. 

(f)  If  any  Chugach  Village  Corporation 
voluntarily  relinquishes  any  selection  of 
lands  within  the  boundaries  of  a  conserva- 
tion system  unit,  such  lands  shall  be  added 
to  such  unit  and  administered  accordingly. 

COOK  INLET  VILLAGE  SETTLEMENT 

Sec.  1422.  Upon  agreement  with  the  Sala- 
matoff  Native  Association  and  Cook  Inlet 
Region.  Incorporated,  which  agreement  shall 
conform  substantially  to  the  draft  agree- 
ment dated  1979  and  filed 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives  and 
such  amendments  thereto  relating  to  Alex- 
ander Creek,  Inc.  which  may  be  assented  to  by 
the  Secretary  and  the  State  of  Alaska,  the 
Secretary  is  directed  ( 1 )  to  modify  the  boun- 
daries of  the  Kenal  National  Moose  Range 
in  order  to  make  such  conveyances  as  are 
required  by  said  agreement;  and  (2)  to  con- 
vey such  lands  to  the  village  and  regional 
corporations  free  from  the  restrictions  Im- 
posed by  section  22(1)  of  the  Alaska  Native 
Claims  Settlement  Act. 

iklutna  village  corporation  lands 
Sec.  1423.  Eklutna-State  Agreements  and 
NEGOTIATIONS. — (a)  The  purpose  of  this  sec- 
tion Is  to  provide  for  the  settlement  of  cer- 
tain claims  and  litigation,  and  in  so  doing 
to  consolidate  ownership  among  the  United 
States,  the  State  of  Alaska,  the  Municipality 
of  Anchorage.  Eklutna,  Incorporated  and 
Cook  Inlet  Region,  Incorporated,  thereby 
facilitating  land  management,  a  fair  Imple- 
mentation of  the  Alaska  Native  Settlement 
Act,  the  protection  of  State  public  park 
lands  and  resources,  and  appropriate  devel- 
opment patterns  In  and  about  Anchorage. 
Alaska. 

(b)  The  Secretary  shall  make  conveyances 
and  accept  relinquishments  of  selections  In 
accordance  with  the  specific  terms,  condi- 
tions, covenants,  reservations,  and  other  re- 
strictions set  forth  in  any  agreement  respect- 
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Ing  the  lands  described  in  subparagraph  ( 1 ) 
below,  executed  by  the  State  of  Alaska,  by 
the  Municipality  of  Anchorage,  and  by  Ek- 
lutna. Incorporated,  and  hereafter  submitted 
to  the  Senate  Committee  on  Energy  and 
Natural  Resources  and  the  House  Commit- 
tee on  Interior  and  Insular  Affairs  and  filed 
with  the  Secretary,  the  execution  and  Imple- 
mentation of  which  agreement  are  hereby 
authorized  as  to  those  duties  and  obliga- 
tions of  the  United  States,  the  State  of 
Alaska,  the  Municipality  of  Anchorage,  and 
Eklutna,  Incorporated,  which  arise  under 
Federal  law:  Provided,  however,  That  any 
conveyance  under  such  agreement  of  lands 
to  Eklutna.  Incorporated,  shall  be  only  of 
the  surface  estate,  with  a  subsequent  con- 
veyance to  Cook  Inlet  Region,  Incorporated, 
of  the  subsurface  estate  except  as  otherwise 
provided  In  subsection  (h) .  In  aid  thereof: 

(1)  The  following  lands  located  within 
the  townships  described  In  sections  11  (a) 
(1)  and  (2)  of  the  Alaska  Native  Claims  Set- 
tlement Act  with  respect  to  the  Native  Vil- 
lage of  Eklutna  are  withdrawn,  subject  to 
valid  existing  rights,  from  all  forms  of  ap- 
propriation under  the  public  land  laws.  In- 
cluding the  mining  and  mineral  leasing  laws, 
and  Including  Public  Law  94-204.  except  sec- 
tion 12  thereof,  and  from  selection  under 
the  Alaska  Statehood  Act.  or  any  statutes 
authorizing  selections  by  the  State  of  Alas- 
ka, all  as  heretofore  amended: 

(A)  lands  withdrawn  or  reserved  for  na- 
tional defense  purposes;  and 

(B)  lands  determined  by  the  Secretary 
under  section  3(e)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  not  to  be  public 
lands  for  purp;ses  of  the  Alaska  Native 
Claims  Settlement  Act. 

This  withdrawal  and  the  agreement  shall  not 
affect  the  administrative  Jurisdiction  of  the 
Department  of  Defense  or  any  other  holding 
agency  over  the   lands   withdrawn,   but   all 
forms  of  disposition  other  than  In  accord- 
ance with  this  section  tnd  the  agreement  are 
prohibited:  Provided.  That  the  foregoing  to 
the  contrary  notwithstanding,  prior  to  July 
15.   1979.  lands  may  be  placed  In  the  pool 
contemplated  by  part  I.e. (2)    of  the  docu- 
ment  entitled   "Terms   and   Conditions   for 
Land  Consolldailon  and  Management  In  the 
Cook  Inlet  Area  as  clarified  8-31-78",   but 
only  to  the  extent  authorized  on  the  effective 
date  of  this  Act  by  that  document  under  sec- 
tion  12   of  Public  Law  94-204   as  amended 
heretofore  and  In  accordance  with  the  proce- 
dures and  with  the  consents  and  approvals 
required  by  laws,  regulations  and  Executive 
orders  In  effect  immediately  prior  to  the  ef- 
fective date  of  this  Act;  If  the  lands  placed  in 
that  pool  are  not  thereafter  selected  In  ac- 
cordance with  part  I.e. (2)  of  that  document 
any  agreement  pursuant  to  thU  section  shall 
govern:   Provided  further.  That  neither  the 
revocation  of  certain  withdrawals  of  lands 
made  by  subsection   (b)    effective  upon  the 
filing  of  the  agreement,  nor  the  expiration 
of  the  withdrawal  made  by  subsection   (b) 
m  the  event  no  agreement  is  reached,  shall 
be   deemed   an   action   causing   those   lands 
affected  thereby  to  be  subject  to  dlsposiltlon 
under  such  section  12  of  Public  Law  94-204. 
The  withdrawal  made  by  this  subsection  (b) 
will  expire  March   16.   1981.  If  an  executed 
agreement  described  in  this  section  Is  not 
filed  by  the  parties  thereto  on  or  before  that 
date  with  the  Secretary  in  the  Alaska  State 
Office  of  the  Bureau  of  Land  Management; 
but  if  an  agreement  is  so  executed,  rights 
under  the  agreement  vest  as  of  the  effective 
date  of  this  Act.  and  this  withdrawal  shall 
become  permanent,  except  as  otherwise  pro- 
vided in  the  agreement.  The  agreement  shall 
not  Impose  upon  the  United  States  obliga- 
tions or  outlays  of  funds,  except  as  reason- 
able In  the  ordinary  course  of  business,  or 
impose  any  procedural  requirements  or  re- 
quire the  reassignment  of  personnel:    and 
any  of  lu  provisions  to  the  extent  to  the 
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contrary  shall  be  void  as  against  the  Secre- 
tary. 

(2)  Upbn  termination  or  revocation  of  any 
national  defense  withdrawal  or  reservation 
or  of  any  other  withdrawal  In  effect  Decem- 
ber 19.  1971,  respecting  lands  described  In 
subsection  (b)(1).  or  upon  declaration  of 
their  excess  status  in  whole  or  in  part,  which- 
ever first  occurs,  but  not  before,  and  from 
time  to  time,  the  lands  excessed  or  as  to 
which  the  withdrawal  is  terminated  or  re- 
voked shall  be  conveyed  to  Eklutna,  Incor- 
porated, as  to  the  surface  estate  and  Cook 
Inlet  Region,  Incorporated  as  to  the  subsur- 
face estate,  or  to  the  SUte  of  Alaska  (for 
reconveyance  by  the  State  of  Alaska  in  whole 
or  in  part  to  the  Municipality  of  Anchor- 
age), as  may  be  provided  in  the  agreement 
described  in  this  subsection:  Provided,  how- 
ever. That  such  conveyance  shall  not  be  made 
of  lands  In  the  pool  established  under  part 
I.e. (2)  of  the  document  entitled  "Terms  and 
Conditions  for  Land  Consolidation  and  Man- 
agement in  the  Cook  Inlet  Area  as  clarified 
8-31-76"  under  section  12  of  Public  Law 
94-204  as  amendment  heretofore,  unless  and 
until  removed  from  that  pool  in  accordance 
with  such  part  I.C.(2).  This  section  and  the 
agreement  shall  preempt  the  procedures  of 
the  Federal  Property  Act  (40  U.S.C.  471.  et 
seq.,  and  of  41  C.P.R.  101-47.000  et.  seq). 
(Other  than  as  to  fixtures  and  personalty) 
and  the  preference  right  for  State  selection  of 
section  6(g)  of  the  Alaska  Statehood  Act. 
The  conveyances  to  Eklutna.  Incorporated, 
of  lands  withdrawn  by  this  subsection  called 
for  by  the  agreement  shall  not  be  subject 
to  section  1613(c)  of  title  43.  United  States 
Code.  This  section  shall  revoke  PLO  5187  £s 
It  pertains  to  any  lands  withdrawn  by  this 
subsection  and  any  power  project  with- 
drawals other  than  Power  Project  350  as  to 
such  lands,  effective  upon  the  date  Of  filing 
of  the  agreement.  Lands  conveyed  to  the 
State  of  Alaska,  the  surface  estate  of  Ifinds 
conveyed  to  Eklutna,  Incorporated,  and  the 
subsurface  estate  conveyed  to  Cook  Inlet  Re- 
gion, Incorporated,  pursuant  to  this  section 
and  the  agreement,  shall  be  charged  against 
their  respective  entitlements  under  sections 
12  and  14  of  the  Alaska  Native  Claims  Set- 
tlement Act  and  shall  be  considered  con- 
veyed and  received  pursuant  to  such  Act  and 
section  6  of  the  Alaska  Statehood  Act  or  sec- 
tion 806(c)    of  this  Act,  respectively. 

(c)  If  an  agreement  to  the  following  effect 
executed  by  the  State  of  Alaska  and  Eklutna, 
Incorporated,  is  hereafter  filed  with  the  Sec- 
retary in  the  Alaska  State  Office  of  the 
Bureau  of  Land  Management  on  or  before 
April  2,  1981,  the  public  lands  as  defined  in 
the  Settlement  Act,  located  within  township 
17  north,  range  3  east.  Seward  Meridian, 
Alaska,  shall  be  deemed  to  have  been  with- 
drawn pursuant  to  section  11(a)  of  the 
Alaska  Native  Claims  Settlement  Act  as  of 
December  18,  1971.  and.  selection  heretofore 
made  by  Eklutna.  Incorporated,  with  respect 
to  lands  therein  shall  be  processed  by  the 
Secretary  as  though  said  selectio.is  had  been 
made  within  a  township  heretofore  validly 
withdrawn  pursuant  to  section  11(a)  of  such 
Act.  If  no  such  agreement  Is  filed,  this  sub- 
section shall  not  be  held  to  affect  the  validity 
or  Invalidity  of  such  selections.  Whether  or 
not  any  agreement  is  filed,  this  subsection 
shall  not  be  held  to  affect  the  validity  or  In- 
validity of  any  third  party  Interest  hereto- 
fore created  by  the  State  of  Alaska. 

(d)  Notwithstanding  other  provisions  of 
this  Act,  the  State  and  Eklutna.  Incorporated, 
are  each  authorized  to  relinquish.  In  whole  or 
in  part,  pursuant  to  either  or  both  of  the 
agreements  contemplated  by  subsections  (b) 
and  (c)  of  this  section;  any  one  or  more 
land  selections  affecting  lands  to  '>e  conveyed 
under  the  agreement  to  the  other  whether  or 
not  such  selections  have  been  previously  ap- 
proved or  tentatively  approved.  The  lands  af- 
fected by  the  State  selections  so  relinquished 


shall  be  deemed  public  lands  as  of  December 
18.  1971.  as  that  term  is  defined  In  the  Alaska 
Native  Claims  Settlement  Act. 

(e)  Eklutna.  Incorporated,  and  the  Sec- 
retary shall  stipulate  to  dismiss  cause  num- 
ber A-78-24  Civil  in  the  United  States  DU- 
trlct  Court  for  the  District  of  Alaska,  when 
the  Secretary  tenders  to  Eklutna.  Incor- 
porated, a  conveyance  of  all  lands  in  town- 
ship 17  north,  range  3  east.  Seward  Merid- 
ian, which  are  to  be  conveyed  to  Eklutna.  In- 
corporated, under  the  agreement  referred  to 
in  subsection  (c). 

(f)  Eklutna.  Incorporated,  and  the  Sec- 
retary shall  stipulate  to  dismiss  cause  num- 
ber A-78-192  Civil  In  the  the  United  States 
District  Court  for  the  District  of  Alaska  ex- 
cept as  to  the  lands  affected  thereby  which 
under  the  agreement  referred  to  In  subsec- 
tion (b)  are  to  remain  In  litigation  In  that 
cause.  If  any.  when  the  Secretary  tenders  to 
Eklutna.  Incorporated,  a  conveyance  of  all 
those  lands  which  under  the  agreement  the 
State  agrees  are  to  be  conveyed  to  Eklutna. 
Incorporated,  from  among  those  selected  at 
one  time  by  the  State  under  the  authority 
of  the  Mental  Health  Enabling  Act  of  1956 
(70  Stet.  709). 

(g)  The  Secretary  shall  convey  to  Eklutna. 
Incorporated,  as  required  by  section  14  of 
the  Alaska  Native  Claims  Settlement  Act.  an 
acreage  amount  of  Its  selections  Including 
also  selections  which  after  Its  relinquish- 
ments pursuant  to  the  agreement  appear 
necessary  under  this  Act,  equal  to  Its  entitle- 
ment under  sections  14  and  12(b)  of  the 
Settlement  Act.  without  regard  to  the  acre- 
age or  Interests  which  may  ultimately  be 
conveyed  to  Eklutna.  Incorporated,  under  the 
agreement  from  within  lands  withdrawn  by 
subsection  (b)  The  agreement  shall,  how- 
ever, require  Eklutna.  Incorporated,  to  sub- 
ject to  the  land  bank  provisions  of  section 
807  of  this  Act  one  or  more  compact  tracts 
of  lands  of  at  least  equal  acreage  to  that 
ultimately  to  be  conveyed  to  Eklutna,  Incor- 
porated, under  the  agreement  from  those 
withdrawn  by  subsection  (b)  of  this  section. 
The  agreement  shall  require  Eklutna.  Incor- 
porated, to  reconvey  to  the  State  lands  from 
those  subject  to  the  land  bank  provisions.  In 
an  amount  provided  by  the  agreement  upon 
the  occasion  of  eieh  receipt  of  lands  by  Ek- 
lutna. Incorporated,  from  among  those  with- 
drawn by  subsection  (b)  of  this  section. 
Lands  received  by  the  State  in  such  a  recon- 
veyance from  Eklutna.  Incorporated,  shall  be 
charged,  to  the  extent  of  the  acreage  re- 
ceived by  Eklutna.  Incorporated.  In  the  rele- 
vant conveyance  to  it.  against  the  State's  en- 
titlement under  section  6  of  the  Alaska 
Statehood  Act  If  thereby  the  SUte  receives 
more  than  its  entitlements  under  the  Act 
elected,  it  shall  reconvey  to  the  United  States 
a  compact  tract  of  unencumbered  State  lands 
of  equal  acreage  contiguous  to  lands  belong- 
ing to  the  United  States.  Eklutna.  Incorpo- 
rated, shall  also  be  subject  to  the  Land  Bank 
provisions  of  section  807  of  this  Act.  once  an 
agreement  under  subsection  (c)  exists  and 
thereafter  from  time  to  time,  one  or  more 
compact  tracts  which  equals  the  acreage 
amount  by  which  Eklutna.  Incorporated 's  en- 
titlement would  be  over  satisfied  considering 
the  acreage  already  conveyed  to  Eklutna.  In- 
corporated; to  the  extent  such  a  risk  of  over 
entitlement  abates  the  lands  may  be  with- 
drawn from  the  Land  Bank  In  the  manner 
provided  In  section  807  of  this  Act. 

(h)  In  the  event  that  Eklutna,  Incorpo- 
rated, receives  a  conveyance  from  the  United 
States  of  the  surface  estate  in  lands  with- 
drawn by  subsection  (b)  of  this  section  pur- 
suant to  the  agreement  authorized  in  that 
subsection,  and  If  a  reconveyance  Is  thereby 
occasioned  from  Eklutna.  Incorporated,  to 
the  State  of  the  surface  estate  In  land  sub- 
ject to  the  land  bank  provisions  of  this  Act. 
a  conveyance  of  the  subsurface  estate  In  the 
lands  conveyed  to  Eklutna.  Incorporated, 
shall  be  withheld  until  the  Secretary  ascer- 
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tains  to  whom  the  BUbaurface  estate  Is  to  be 
conveyed  under  tbla  lubsectlon.  The  entity 
owning  the  subsurface  estate  In  those  recon- 
vened lands  shall  retain  that  Interest,  unless 
It  In  the  agreement  or  separately  consents  to 
convey  the  same  to  the  State.  In  the  event 
such  entity  so  consents  to  convey  the  sub- 
surface to  the  State,  the  Secretary  shall  con- 
vey the  subsurface  estate  In  the  lands  con- 
veyed to  Eklutna,  Incorporated,  to  that  en- 
tity; If  such  entity  does  not  so  consent,  the 
subsurface  estate  In  the  lands  conveyed  to 
Eklutna,  incorporated,  shall  be  conveyed  to 
the  State. 

DU,tm«*-aTAT«-ANCHORAGE    AGREEMENT 

Sec.  1424.  (a)  Ptjkpose.— The  purpose  of 
this  section  Is  to  provide  for  the  settlement 
of  certain  claims  and  litigation,  and  In  so 
doing  to  Implement  section  14  of  the  Alaska 
Native  Claims  Settlement  Act  under  the 
unique  circumstances  of  the  Native  Village 
of  Eklutna,  with  respect  to  the  municipality 
of  Anchorage. 

(b)  RnxRENCE  Document. — The  terms. 
conditions,  procedures,  covenants,  reserva- 
tions, and  other  restrictions  set  forth  In  the 
document  entitled  "Agreement  of  Compro- 
mise and  Settlement"  submitted  to  the  Sen- 
ate Conunlttee  on  Energy  and  Natural  Re- 
sources and  the  House  Committee  on  In- 
terior and  Insular  Affairs,  executed  by  Ek- 
lutna. Incorporated,  and  the  municipality  of 
Anchorage,  acting  by  Its  mayor,  and  to  be 
executed  by  the  State  of  Alaska,  acting  by 
the  commissioner  of  the  department  of  com- 
munity and  regional  affairs,  are  hereby  rati- 
fied as  to  the  rights,  duties,  and  obligations 
of  the  State  of  Alaska,  the  municipality  of 
Anchorage,  and  Eklutna.  Incorporated,  which 
arise  among  them  under  section  14(c)(2) 
and  (3)  of  the  Alaska  Native  Claims  Settle- 
ment Act.  and  Eklutna,  Incorporated,  is  dis- 
charged accordingly  from  the  requirements 
of  section  14(c)(3)  of  such  Act  as  to  all 
lands  heretofore  selected  by  It. 

(c)  CoNDrrioN.— If,  for  any  reason,  the 
foregoing  agreement  Is  not  ratified  by  the 
Anchorage  Assembly,  and  executed  by  the 
State  of  Alaska  on  or  before  January  2,  1S80. 
this  section  shall  be  of  no  force  and  effect 

DOTON   aECIONAL    CORPOEATION    Z^NDS 

Sec.  1425.  Land  Exchange.— (a)  (1)  The 
Secretary  Is  authorized,  on  the  terms  and 
conditions  provided  In  this  section  and  In 
section  1426,  to  accept  from  Doyon,  Limited, 
a  Regional  Corporation  organized  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act, 
a  relinquishment  of  all  selections  filed  by 
that  corporation  under  sections  12(c)  and 
14(h)(8)  of  such  Act  which — 

(A)  lie  within  the  watershed  of  the  Charley 
River,  were  withdrawn  for  selection  by  Doyon 
pursuant  to  section  11(a)(3)  ofsuchActand 
lie  with  the  following  townships: 

Fairbanks  Meridian 

Township  2  north,  range  23,  24.  25,  and  26 
east. 

Township  3  north,  range  23.  24,  25,  and  26 
east. 

Township  4  north,  range  24,  25,  and  26 
east. 

Township  2  south,  range  20  east: 

(B)  He  In  the  following  townships  outside, 
but  adjacent  to,  the  Charley  River  water- 
shed; 

Fairbanks  Meridian 
Township  2  north,  range  23  east. 
Township  2  north,  range  24  east,  sections 

10  through  21.  28  through  33.  Inclusive; 
<C)    He  within  the  following  townships 

ln«ld«  the  Kanutl  National  Wildlife  Refuge: 

Fairbanks  Meridian 
Township  15  north,  range  20  west,  sections 

4  through  9,  10  through  18.  Inclusive, 
Township  17  north,  range  23  west;  and 
(D)    lie   within   the   following   townships 

along  the  Tukon  River : 


Kateel  River  Meridian 

Township  19  south,  range  3  west.  That 
portion  lying  west  of  the  mean  high  water 
line  of  the  Yukon  River. 

Township  20  south,  range  3  west.  All  ex- 
cept the  Yukon  River  and  Bullfrog  Island. 

Township  21  south,  range  3  west.  That 
portion  of  sections  7.  8.  and  9  lying  south  of 
Honeymoon  Slough,  and  sections  16.  17, 
and  18. 

Township  21  south,  range  4  west.  Sections 
12  and  13  above  the  mean  high  water  line  of 
the  Yukon  River,  and  sections  2.  3.  10,  11,  14, 
15,  19  through  23,  and  27  through  34  all  lying 
west  of  the  mean  high  water  line  of  the 
Yukon  River. 

(2)  Doyon.  Limited,  shall  have  ninety  days 
after  the  date  of  enactment  of  this  Act  to 
effect  the  relinquishment  of  all  the  land 
selections  described  in  subsection  (a)  here- 
of, and  shall  not  be  entitled  to  any  of  the 
benefits  of  subsections  (b).  (c).  and  (d) 
hereof  or  of  section  1426  of  this  Act  If  the 
relinquishment  of  all  such  selections  does 
not  occur  during  that  period. 

(3)  Following  the  relinquishment  by 
Doyon,  Limited,  of  all  the  land  selections  de- 
scribed In  subsection  (a)  hereof,  the  Secre- 
tary shall  determine  the  acreage  so  relin- 
quished by  such  measuring  techniques.  In- 
cluding aerial  photography  but  not  ground 
surveys,  upon  which  he  and  Doyon  may 
agree. 

(b)(1)  In  exchange  for  the  lands  relin- 
quished pursuant  to  subsection  (a)  hereof, 
the  Secretary  shall  convey  to  Doyon, 
Limited,  pursuant  to  the  provisions  of  the 
Alaska  Native  Claims  Settlement  Act,  subject 
to  valid  existing  rights  and  on  the  terms  and 
conditions  hereinafter  set  forth,  such  lands 
OS  Doyon  may  select,  within  one  year  after 
the  Secretary's  acreage  determination  pur- 
suant to  subsection  (a)  (3)  hereof,  on  an 
acre-for-acre  basis  up  to  the  total  acreage 
so  relinquished,  from  the  following  described 
lands: 

Fairbanks  Meridian 

Township  35  north,  range  7  west,  sections 

19  through  36. 

Township  34  north,  range  7  west,  sections 
1  through  21,  and  28  through  33. 

Township  29  north,  range  13  west,  sections 
1  through  3.  and  10  through  15. 

Township  20  north,  range  10  west,  within 
the  study  area  delineated  In  section  1426. 

Township  20  north,  range  11  west,  within 
the  study  area  delineated  In  section  1426. 

Township  20  north,  range  12  west,  within 
the  study  area  delineated  in  section  1426  and 
all  remaining  lands  in  the  township  which 
are  outside  of  the  Hodzana  River  watershed. 

Township  21  north,  range  10  west,  within 
the  study  area  delineated  In  section  1426. 

Township  21  north,  range  11  west,  within 
the  study  area  delineated  In  section  1426  and 
all  the  remaining  lands  in  the  township 
which  are  outside  of  the  Hodzana  River 
watershed. 

Township  21  north,  range  12  west,  within 
the  study  area  delineated  in  section  1426  and 
all  remaining  lands  In  the  township  which 
are  outside  of  the  Hodzana  River  watershed. 

Township  1  north,  range  25  east,  sections 
13.  14.  15,  21  through  28,  and  33  through 
36:  Provided,  That  Doyon  may  not  receive 
a  land  conveyance  within  any  of  the  follow- 
ing watersheds: 

(1)  Arctic  Creek,  a  tributary  of  Flume 
Creek; 

(2)  Diamond  Fork  of  the  Seventy-mile 
River; 

(3)  Copper  Creek,  a  tributary  of  the  Char- 
ley River. 

Township  1  south,  range  25  east,  sections 
1,  2.  3,  10  through  14.  23.  24,  and  25:  Pro- 
vided, That  Doyon  may  not  receive  a  land 
conveyance  within  the  watershed  of  Copper 
Creek  a  tributary  of  the  Charley  River. 

Township  3  south,  range  30  east,  sections 

20  through  29  and  32  through  36. 


Township  4  south,  range  28  east,  sections 

10  through  15,  22  through  28,  33  and  36:  Pro- 
vided, That  Doyon  may  not  receive  a  land 
conveyance  any  closer  than  one  mile  to  the 
mean  high  water  line  of  the  North  Fork  of 
the  Fortymlle  River,  nor  any  closer  than  one- 
half  mile  to  Champion  Creek. 

Township  4  south,  range  29  east,  sections 
18  through  22,  and  25  through  36:  Provided, 
That  Doyon  may  not  receive  a  land  convey- 
ance any  closer  than  one-half  mile  to  the 
mean  high  water  line  of  Champion  Creek. 

Township  4  south,  range  30  oast,  sections 
1.  2,  11,  12,  13,  24,  25,  and  28  through  36: 
Provided,  That  Doyon  may  not  .-ecelve  a  land 
conveyance  any  closer  than  one-half  mile  to 
the  mean  high  water  line  of  Champion 
Creek. 

Township  4  south,  range  31  east,  sections  6, 

7,  8,  17  through  20,  and  29  through  32:  Pro- 
vided, That  Doyon  may  not  receive  a  land 
conveyance  any  closer  than  one-half  mile  to 
the  mean  high  water  line  of  Champion  Creek. 

Township  5  south,  range  30  east,  sections  1 
through  6,  11,  and  12:  Provided,  That  Doyon 
may  not  receive  a  land  conveyance  any  closer 
than  one-half  mile  to  the  mean  high  water 
line  of  Champion  Creek. 

Township  5  south,  range  31  east,  sections  4 
through  9:  Provided,  That  Doyon  may  not  re- 
ceive a  land  conveyance  any  closer  than  one- 
half  mile  to  the  mean  high  water  line  of 
Champion  Creek. 

Township  5  south,  range  25  east,  sections 
12,  13,  and  24:  Provided,  That  Doyon  may  not 
receive  a  land  conveyance  any  closer  than 
one-half  mile  to  the  mean  high  water  line  of 
the  Middle  Fork  of  the  Fortymlle  River. 

Township  5  south,  range  26  east,  sections  7. 

8.  and  17  through  20:  Provided,  That  Doyon 
may  not  receive  a  land  conveyance  any  closer 
than  one -half  mile  to  the  mean  high  water 
line  of  the  Middle  Fork  of  the  Fortymlle 
River. 

Township  6  south,  range  18  east,  sections 
4  through  9  and  16  through  18. 

Township  7  south,  range  17  east,  sections 
12.  13.  24,  25,  26,  and  36. 

Township  7  south,  range  18  east,  sections 
7,  8,  17  through  20.  and  29  through  32. 

Township  8  south,  range  18  east,  sections 

1  through  4,  9  through  16,  21  through  28,  and 
33  through  36. 

Township  6  south,  range  28  east,  sections 
31  through  33:  Provided.  That  Doyon  may 
not  receive  a  land  conveyance  any  closer  than 
one-half  mile  to  the  mean  high  water  line  of 
Hutchison  Creek. 

Tcwvnshlp  7  south,  range  28  east,  sections 
4  through  9.  14  through  23.  and  26  through 
36. 

Township  8  south,  range  28  east,  sections  2 
through  11,  and  14  through  18. 

Township  7  south,  range  21  east,  sections 

11  through  14,  23  through  26.  35,  and  36. 
Township  7  south,  range  22  east,  sections 

2  through  11. 

Copper  River  Meridian 

Township  27  north,  range  6  east,  sections 
1,  2.  11.  and  12. 

Township  27  north,  range  7  east,  sections 
1  through  12. 

Township  28  north,  range  7  east,  sections 
31  through  36. 

Township  28  north,  range  6  east,  sections 
35  and  36. 

(2)  Unless  a  waiver  of  any  such  require- 
ment Is  obtained  from  the  Secretary,  the 
lands  selected  by  Doyon  pursuant  to  subsec- 
tion (b)  (1)  shall  consist  of  tract  which:  (a) 
contain  not  less  than  eight  sections  or  five 
thousand  one  hundred  and  twenty  acres, 
whichever  Is  smaller,  except  for  the  last  tract 
required  to  complete  Doyon's  land  entitle- 
ment; and  (b)  have  boundaries  which  fol- 
low section  lines,  except  where  such  bound- 
ary Is  the  border  of  a  navigable  body  of 
water,  with  no  segment  of  an  exterior  line 
less  than  two  miles  In  length  (except  where 
shorter  segments  are  necessary  to  follow  sec- 
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tlon  lines  where  township  lines  are  offset 
along  standard  parallels  caused  by  the  con- 
vergence of  meridians,  to  conform  to  section 
lines  where  a  section  Is  less  than  standard 
size,  or  to  avoid  crossing  the  boundary  lines 
of  conservation  system  units  or  of  lands 
which  are  unavailable  for  selection).  Selec- 
tions under  subsection  (b)(1),  subsection 
(c).  and  section  1426  shall  not  be  subject  to 
or  charged  against  the  maximum  acreage 
limitations  set  forth  is  paragraph  3B(2)  (a) 
and  (b)  of  the  Stipulation  and  Agreement 
entered  Into  by  Doyon  and  the  Secretary  In 
Doyon.  Limited  against  Morton,  civil  action 
numbered  1586-73,  In  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia. 

(3)  The  lands  selected  by  Doyon,  Limited, 
and  conveyed  by  the  Secretary  pursuant  to 
subsection  (b)  hereof  shall  be  treated  as  If 
such  lands  had  been  withdrawn  pursuant  to 
section  11(a)  (3)  of  the  Alaska  Native  Claims 
Settlement  Act  and  had  been  selected  by 
Doyon  pursuant  to  section  12(c)  of  that  Act. 
Failure  by  Doyon,  Limited  to  select  Its  total 
land  entitlement  under  subsection  (b)(1) 
shall  not  affect  the  cortioratlon's  total  land 
entitlement  under  sections  12(c)  and  14(h) 
(8)  of  such  act. 

(4)  Beginning  on  the  date  of  enactment 
of  this  Act,  the  lands  described  In  subsection 
(b)(1)  hereof  shall  be  withdrawn  from  all 
forms  of  appropriation  under  the  public  lanr' 
laws  as  If  such  lands  had  been  withdrawn 
pursuant  to  section  11(a)  of  the  Alaska  Na- 
tive Claims  Settlement  Act.  The  Secretary  Is 
authorized  to  terminate  such  withdrawal 
with  respect  to  lands  not  selected  by  Doyon. 
Limited,  either  one  year  after  the  Secretary's 
acreage  determination  pursuant  to  subsec- 
tion (a)(3)  hereof  or,  with  respect  to  the 
lands  subject  to  such  release,  upon  the  giving 
of  notice  by  Doyon  to  the  Secretary  that  the 
corporation  is  releasing  its  selection  rights 
under  this  paragraph  to  all  or  part  of  the 
withdrawn  lands,  whichever  first  occurs 
Such  withdrawal  shall  not  prevent  reason- 
able surface  studies  or  mineral  exploration, 
including  core  drilling,  by  Doyon  or  Its  as- 
signs on  the  lands  withdrawn,  subject  to 
such  rules  and  regulations  as  the  Secretary 
may  prescribe:  Provided,  That  the  issuance 
of  regulations  under  this  subparagraph,  or 
any  permits  thereunder,  shall  not  be  subject 
to  any  requirement  for  preparation  of  sub- 
mission of  an  environmental  impact  state- 
ment contained  In  the  National  Environ- 
mental Policy  Act  of  1969. 

(C)(1)  During  the  withdrawal  period  spec- 
ified In  subsection  (b)(4)  hereof,  the  lands 
so  withdrawn  shall  also  be  available  for  selec- 
tion by  Doyon.  Limited,  subject  to  the  re- 
quirements of  subsection  (b)  (2) .  In  whole  or 
partial  satisfaction  of  Its  land  entitlement 
under  section  14(h)  (8)  of  the  Alaska  Native 
Claims  Settlement  Act  and  the  period  of 
withdrawal  shall  be  extended  with  respect  to 
any  lands  so  selected  until  the  date  of  con- 
veyance pursuant  to  section  14(e)  of  such 
Act.  The  Secretary  shall  Issue  a  decision  to 
convey  title  to  the  lands  selected  by  Doyon 
pursuant  to  this  suboaragraph,  subject  to 
valid  existing  rights  within  one  hundred  and 
eighty  days  after  each  selection. 

(2)  At  any  time  after  enactment  of  this 
Act,  but  no  later  than  six  months  after  ter- 
mination of  the  withdrawal  provided  In  sub- 
section (b)  (4)  hereof,  any  or  all  of  the  land 
entitlement  of  Doyon.  Limited,  under  section 
14(h)  (8)  of  the  Alaska  Native  Claims  Settle- 
ment Act  may  be  satisfied  by  Doyon's  Identi- 
fication of  the  appropriate  acreage  within 
lands  withdrawn  pursuant  to  section  11(a) 
(3)  of  the  Alaska  Native  Claims  Settlement 
Act.  which  were  selected  by  Doyon  on  or  be- 
fore December  18.  1976.  under  section  12(c) 
of  such  Act.  and  have  not  been  relinquished 
Upon  Identification  by  Doyon,  Limited,  under 
this  paragraph,  such  acreage  shall  no  longer 
be  deemed  a  section  12(c)  selection,  shall  be 


charged  against  Doyon's  section  14(h)(8) 
land  entitlement  and  shall  be  conveyed  by 
the  Secfetary  to  Doyon  in  accordance  with 
the  provisions  of  the  Alaska  Native  Claims 
Settlement  Act. 

( 3 )  In  the  event  Doyon,  Limited,  effects  a 
relinquishment  under  subsection  (a)  hereof, 
and  the  provisions  of  this  paragraph  thus 
become  operative,  the  corporation  shall  not 
thereafter  make  selections  under  section  14 
(h)(8)  of  the  Alaska  Native  Claims  Settle- 
ment Act  on  lands  which  were  (a)  withdrawn 
pursuant  to  section  11(a),  but  not  selected 
under  section  12(c)  of  such  Act  and  (b)  lie 
within  a  conservation  system  unit  created 
or  expanded  pursuant  to  this  Act:  Protnded. 
That  all  Doyon's  other  selection  rights  under 
section  14(h)  (8)  of  the  Alaska  Native  Claims 
Settlement  Act  shall  not  be  affected. 

(d)(1)  In  recognition  of  the  potential 
need  of  Doyon,  Limited  for  access  In  a 
southerly  direction  from  its  landholdlngs  in 
the  watersheds  of  the  Kandlk  and  Nation 
Rivers  across  the  Yukon  River,  the  Secretary 
shall  review  applications  submitted  by 
Doyon.  Limited  for  one  or  more  rights-of- 
way  which.  In  order  to  provide  for  such 
access,  would  pass  through  public  lands  with- 
in the  Yukon-Charley  National  Preserve. 

(2)  The  Secretary  shall  approve  an  appli- 
cation reviewed  under  paragraph  (1)  of  this 
subsection,  and  shall  grant  the  right-of-way 
requested  in  such  application,  if  he  deter- 
mines that  there  exists  no  economically 
feasible  or  otherwise  reasonably  available  al- 
ternative route. 

(3)  Each  right-of-way  granted  under  this 
subsection  shall  be  subject  to  such  reason- 
able regulations  Issued  by  the  Secretary  as 
are  necessary  to  minimize  the  adverse  Impact 
of  such  right-of-way  upon  any  conservation 
system  unit. 

(4)  No  rights-of-way  shall  be  granted 
under  this  subsection  which  would  cross  the 
Charley  River  or  which  would  Involve  any 
lands  within  the  watershed  of  the  Charley 
River. 

HODZANA   RIVER    AND    CIRCLE    AREAS 

Sec.  1426.  (a)  (1)  Subject  to  the  provisions 
of  subsection  1426  (b)  and  (c)  of  this  Act. 
the  following  described  lands,  during  the 
period  of  withdrawal  specified  In  subsection 
1425(b)  (4),  shall  be  set  aside  and  managed 
as  a  study  area  by  the  United  States  Pish  and 
Wildlife  Service  in  cooperation  with  Doyon, 
Limited : 

Beginning  at  elevation  point  2970  which 
lies  within  the  northeast  one  quarter  of 
section  10,  township  21  north,  range  9  west 
Fairbanks  meridian; 

theme  westerly  following  the  crest  of  the 
rldgellne  of  which  elevation  point  2970  Is  a 
part  through  sections  10,  9.  8.  7,  and  6  of 
township  21  north,  range  9  west  Fairbanks 
meridian  to  the  true  point  of  beginning 
which  is  the  intersection  of  the  crest  of  the 
rldgellne  of  which  elevation  point  2970  is  a 
part  with  the  township  line  which  separates 
section  6,  township  21  north,  range  9  west 
Fairbanks  meridian  and  section  1,  township 
21  north,  range  10  west  Fairbanks  meridian: 

thence  from  the  true  point  of  beginning: 
westerly  following  the  crest  of  the  rldgellne 
of  which  elevation  point  2970  Is  a  part 
through  sections  1,  2,  3.  4,  9,  8,  5,  7,  and  6 
of  township  21  north,  range  10  west  Fair- 
banks meridian,  and  through  sections  1,  2, 
and  3  of  township  21  north,  range  II  west 
Fairbanks  meridian  to  the  intersection  of  the 
crest  of  the  aforementioned  rldgellne  with 
the  crest  of  the  rldgellne  which  Is  the  water- 
shed boundary  between  the  Hodzana  River 
and  west  flowing  tributaries  of  the  South 
Fork  of  the  Koyukuk  River; 

thence  southerly  and  westerly  along  the 
crest  of  this  watershed  boundary  through 
sections  3,  10,  15,  16,  17.  20,  21,  29.  32,  and 
31  of  township  21  north,  range  11  west  Fair- 
banks meridian,  section  36  of  township  21 


north,  range  12  west  Fairbanks  meridian, 
sections  1.  2.  11,  12,  13,  14,  23.  24,  25. 
26.  36.  34.  and  35  of  township  20  north,  range 
12  west  Fairbanks  meridian,  and  to  the 
northeast  one  quarter  of  section  3.  town- 
ship 19  north,  range  12  west  Fairbanks  merid- 
ian where  the  crest  of  the  watershed  of 
the  Hodzana  River  turns  in  an  easterly  di- 
rection and  becomes,  first  the  divide  between 
the  watersheds  of  the  Hodzana  and  Kanutl 
Rivers  and  then  the  divide  between  the  Hod- 
zana and  Dall  Rivers: 

thence  easterly  along  the  crest  of  this 
watershed  to  the  peak  of  Dall  Mountain 
which  lies  within  the  southeast  one  quarter 
of  section  1.  township  19  north,  range  11 
west  Fairbanks  meridian: 

thence  northesisterly  along  the  crest  of 
Dall  Mountain  to  the  intersection  of  the 
crest  of  Dall  Mountain  with  the  line  between 
township  20  north,  range  9  west  Fairbanks 
meridian  and  township  20  north,  range  10 
west  Fairbanks  meridian  which  intersection 
lies  approximately  on  elevation  point  3491. 
the  highest  point  of  Dall  Mountain  on  the 
eastern  line  of  section  36  township  20  north, 
range  10  west  Fairbanks  meridian; 

thence  north  along  the  township  line  be- 
tween townships  20  and  21  north,  ranges  9 
and  10  west  Fairbanks  meridian  to  the  true 
point  of  beginning  at  the  intersection  of  the 
crest  of  the  heretofore  described  west  trend- 
ing rldgellne  and  this  township  line,  which 
point  lies  between  section  6  township  21 
north,  range  9  west  Fairbanks  meridian  and 
section  1  township  21  north,  range  10  west 
Fairbanks  meridian 

This  description  is  based  upon  United  States 
Geological  Survey  Quadrangle  Beaver.  Alaska. 
1956  with  minor  revisions  1972.  on  which  land 
lines  represent  unsurveyed  and  unmarked 
locations  predetermined  by  the  Bureau  of 
Land  Management  folios  F-2.  F-3.  F-6.  and 
F-7  Fairbanks  meridian,  and  United  States 
Geological  Survey  Quadrangle  Bettles.  Alaska 
1956  with  minor  revisions  1973.  on  which  land 
lines  represent  unsurveyed  and  unmarked 
locations  predetermined  by  the  Bureau  of 
Land  Management  folios  F-3.  F-4.  F-5.  and 
P-6  The  use  of  these  quadrangles  and  the 
protracted  land  lines  thereon  Is  for  purposes 
of  convenience  in  describing  the  lands  with- 
in the  Hodzana  River  Study  Area  The  actual 
area  Is  to  be  within  the  above  described  basin, 
and  should  any  discrepancy  appear  upon 
the  ground  determination  of  the  location  of 
the  watershed  boundary,  the  watershed 
boundary  shall  control,  not  the  land  lines 
protracted  upon  the  aforementioned  United 
States  Oeological  Survey  Quadrangles 

(2)  During  the  study  period  herein  pro- 
vided, Doyon.  Limited,  may.  under  such  rea- 
sonable rules  and  regulations  as  the  Secre- 
tary finds  necessary  to  protect  the  water 
quality  and  quantity  of  the  Hodzana  River, 
conduct  such  investigations  within  the  study 
area.  Including  core  drilling,  which  will  not 
materially  disturb  the  land  surface,  as  are 
required  to  determine  the  extent  of  mineral- 
ization therein.  During  the  study  period,  the 
Pish  and  Wildlife  Service  Is  authorized  to 
undertake  such  studies  of  the  Hodzana 
River  and  its  environs  as  are  required  to  de- 
termine the  measures  to  undertake  and  the 
regulations  necessary  to  protect  and  main- 
tain the  water  quality  and  quantity  of  the 
Hodzana  River  should  lands  in  its  watershed 
be  selected  by  Doyon,  Limited,  and  the  min- 
erals therein  be  developed.  Upon  agreement 
with  Doyon.  Limited,  the  Secretary  Is  au- 
thorized to  extend  the  study  period  up  to 
an  additional  two  years:  if  so,  the  duration 
of  the  withdrawal  from  appropriation  for  the 
lands  described  in  subsection  ( 1 )  hereof  and 
the  time  during  which  Doyon.  Limited,  may 
select  such  lands  or  Identify  such  lands  for 
conveyance  shall  be  extended  for  a  like  pe- 
riod. 

(3)  The  right  of  Doyon,  Limited,  to  land 
conveyances  within  the  study  area  shall  be 
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limited  to  twenty-three  thousand  forty  acres. 
Any  selections  or  land  Identifications  by  the 
corporation  within  the  study  area  also  shall 
be  subject  to  the  provisions  of  subsection 
1426(b)(3)  of  this  Act,  unless  the  results 
of  the  study  Indicate,  and  Doyon  and  the 
Secretary  agree,  that  some  or  all  of  such 
requirements  should  be  waived.  Any  lands 
within  the  study  area  which  adjoin  the 
Yukon  Flats  National  Wildlife  Refuge  and 
which  are  not  selected  by  Doyon,  Limited, 
shall  be  added  to  that .  conservation  system 
unit  and  administered  accordingly. 

(4)  In  the  event  Doyon  receives  convey- 
ance in  the  study  area,  the  corporation  shall 
have  those  rights  of  access  to  the  lands 
Involved  as  are  reasonably  necessary  for  the 
economic  operation  of  such  mineral  develop- 
ments. Upon  final  termination  of  mining 
activity.  Doyon  shall  restore  any  access  roads 
as  may  be  agreed  upon  by  Doyon  and  the 
Secretary. 

(5)  The  National  Environmental  Policy 
Act  of  1969  shall  not  be  construed.  In  whole 
or  in  part,  as  requiring  the  preparation  or 
submission  of  an  environmental  Impact 
statement  before  the  issuance  of  regulations 
under  this  paragraph,  or  any  permit  relating 
to  mineral  development,  the  conduct  of  any 
Investigation  In  the  study  area,  the  convey- 
ance of  Interests  therein  to  Doyon  or  the 
grtmt  of  any  easement  or  right-of-way  to  the 
lands  Involved.  The  Secretary,  however,  is 
authorized  to  promulgate  such  regulations  as 
may  reasonably  be  necessary  to  protect  the 
water  quality  and  quantity,  and  to  prevent 
substantial  adverse  environmental  degrada- 
tion, of  the  Hodzana  River.  Any  such  regula- 
tions shall  be  coordinated  with,  and  shall 
not  be  more  stringent  than,  the  applicable 
requirements  under  the  Federal  Water  Pol- 
lution Control  Act. 

(b)  In  furtherance  of  the  State's  entitle- 
ment to  lands  under  section  6(b)  of  the 
Alaska  Statehood  Act  and  regardless  of 
whether  such  lands  He  within  the  boundaries 
of  a  conservation  system  unit  established, 
designated,  redesignated,  or  expanded  by 
•this  Act.  the  United  States  shall,  upon  Doyon 
having  met  the  terms  and  conditions  set 
forth  In  section  1425(a)(1).  convey  to  the 
State  of  Alaska  all  right,  title  and  interest 
of  the  United  SUtes  In : 

( 1 )  the  following  lands  located  south  of 
Circle  on  the  Yukon  River: 

Fairbanks  Meridian 

Township  8  north,  range  18  east,  section  1 

Township  8  north,  range  19  east.  That  por- 
tion of  sections  1  through  18.  inclusive,  lying 
south  and  west  of  the  mean  high  water  line 
of  the  Yukon  River; 

To-.?nship  8  north,  ranee  20  east.  That  por- 
tion of  sections  7  and  18  lying  west  of  the 
mean  high  water  line  of  the  Yukon  River; 

Township  9  north,  range  17  east; 

Township  9  north,  range  18  east.  That  por- 
tion lying  south  and  west  of  the  mean  high 
water  line  of  the  Yukon  River; 

Township  9  north,  range  19  east.  That  por- 
tion lying  south  and  west  of  the  mean  high 
water  line  of  the  Yukon  River; 

(2)  Upon  relinquishment  by  Doyon.  Lim- 
ited, of  all  land  selections  pursuant  to  sec- 
tion 1426(a)  of  this  Act.  the  lands  described 
m  subparagraph  1425   (a)(1)(D). 

DOTOI*  AND  ro«TTMii.e  atvcR 
Sec.  1427.  (a)  Subtect  to  the  provisions  o* 
subaectlon*  (b)  and  (c)  of  this  section. 
Doyon.  Limited,  shall  have  the  right  within 
one  year  after  the  date  of  enactment  of  this 
Act  to  identify  some  or  all  of  the  following 
deacrlbed  lands,  previously  selected  by  such 
corporation,  in  partial  satisfaction  of  its 
entitlement  under  section  12  re)  of  the  Alaska 
Native  Claims  Settlement  Act: 

(1)  Landa  withdrawn  pursuant  to  section 
17(d)(1)  and  formerly  withdrawn  pursuant 
to  i«ctlon  17(d)(2).  of  the  Alaska  Native 
Claims  Settlement  Act: 


Fairbanks  Meridian 

Township  1  south,  range  27  east,  sections 
24.  25.  34.  35.  36; 

Township  1  south,  range  28  east,  sections 
19,  20,  21,  28  through  32; 

Township  2  south,  range  27  east,  sections 

1  through  4,  8  through  12,  14  through  17,  19 
through  22,  27  through  33; 

Township  3  south,  range  24  east,  sections 
20  through  25.  27  through  34; 
Township  3  south,  range  25  east,  sections 

2  through  5.  8  through  10,  15  through  22,  27 
through  34; 

Township  3  south,  range  26  east,  sections 
13,  22  through  28,  31  through  36; 

Township  3  south,  range  27  east,  sections 
4  through  8,  17,  18; 

Township  3  south,  range  28  east,  sections 

I  through  5,  9  through  11,  14  through  16,  21 
through  23.  26,  27; 

Township  3  south,  range  29  east,  sections 

II  through  15.  20  through  24.  26  through  34; 
Township  4  south,  range  25  east,  sections 

1  through  5,  8  through  17; 

Township  4  south,  range  26  east,  sections 

2  through  10,  17,  18; 

Township  4  south,  range  28  east,  sections 
1.  2; 

Township  4  south,  range  29  east,  sections 
1  through  18; 

Township  5  south,  range  25  east,  sections 
1.  4  through  10.  12  through  17.  20  through 
24.  28,  29; 

Township  5  south,  range  26  east,  sections 
4  through  8.  17  through  19; 

Township  8  south,  range  23  east,  section 
34; 

Township  6  south,  range  25  east,  sections 
22,  27,  28,  32  through  36; 

Township  7  south,  range  22  east,  sections 
23  through  26.  35.  36; 

TownshiD  7  south,  range  23  east,  sections 

3  through  9,  17  through  19.  30.  31; 
TownshiD  7  south,  range  24  east,  sectloiu 

1.  2,  10  throueh  16,  21  through  24,  26  through 

29.  31  through  34: 

Townshlo  7  south,  ranee  25  east,  sections 
6  through  8,  17  through  21.  28  through  33. 

Township  8  south  ran^e  21  east,  sections 
13.  23  through  28,  33  through  36: 

Township  8  south,  range  22  east,  sections  1 
through  4,  8  throueh  23.  28  through  33; 
Copper  River  Meridian 

Township  19  north,  range  16  east,  sections 

3  through   9.    17   through   20; 

Township  20  north,  range  14  east,  sections 

1  through  18  20  through  22; 

Township  20  north,  range  15  east,  sections 

2  through  11.  13  through  17.  21  through  28. 
32  through  36: 

Township  20  north,  range  16  east,  sections 
13.   14.  21    through   29.   31    throueh   36: 
Township  21  north,  range  12  east,  sections 

2  through  10.  17  through  20.  30; 
Township  21  north,  range  13  east,  sections 

1  through  5,  10  through  14,  23  through  36: 
Township  21  north,  range  15  east,  sections 

30.  31.  32: 

Township  22  north,  range  12  east,  sections 

4  throueh  11.  13  through  27,  and  36; 
Township  22  north,  range  13  east,  sections 

18  through  21.  26  through  36: 

Township  24  north,  ranee  11  east,  sections 
22  throueh  27.  34  through  36; 

TownshiD  24  north,  range  12  east,  sections 

3  throueh  33; 

Township  24  north,  range  13  east,  sections 

2  through  4.  7  through   11,   14  through  23. 
30: 

Township  25  north,  ranee  11  cast,  sections 

4  through  10.  14  through  18.  20  through  28. 
34  through  36: 

Township  25  north,  range  12  east,  sections 

31.  32,  33: 

Township  25  north,  range  13  east,  sections 
1  through  3.  9  through  16,  21  through  23.  26 
throueh  28.  32  through  36: 

Township  26  north,  range  13  east,  sections 
I  through  3.  12; 

Township  26  north,  range  14  east,  sections 


4  through  10,  14  through  18.  20  through  23, 
26,  27.  31  through  36; 

Township  2  7  north,  range  9  east,  sections  1 
through  3,  9  through  12,  14  through  16,  20 
through  23,  26  through  29,  32  through  34; 

Township  27  north,  range  10  east,  sections 

2  through  4,  9  through  11,  14  through  16,  21 
through  27,  34  through  36; 

Township  27  north,  range  13  east,  sections  3 
through  10,  14  through  17.  21  through  28,  34 
through  36; 

Township  27  north,  range  14  east,  sections 
30,  31,  32; 

Township  28  north,  range  9  east,  sections 
35,  36; 

Township  28  north,  range  10  east,  sections 
31  through  35; 

(11)  Lands  withdrawn  pursuant  to  section 
17(d)  (2)  of  the  Alaska  Native  Claims  Settle- 
ment Act  some  or  all  of  which  may  not  be 
Included  within  the  boundaries  of  the  Forty- 
mile  Wild.  Scenic  and  or  Recreational  River. 
Fairbanks  Meridian 

Township  3  south,  range  27  east,  sections 
19  through  36; 

Township  3  south,  range  28  east,  sections 

28  through  34; 

Township  4  south,  range  28  east,  sections 

3  through  6,  8  through  17,  19  through  33,  36; 
Township  4  south,  range  29  east,  sections  19 

through  22,  25  through  36; 

Township  4  south,  range  30  east,  sections 
1,2.  11  through  13.  24,  25,  28  through  36; 

Township  4  south,  range  31  east,  sections 

6  through  8,  17  through  20,  29  through  32; 
Township  5  south,  range  25  east,  sections 

25  through  27,  33  through  36; 

Township  5  south,  range  26  east,  sections 
13  through  15,  20  through  35; 

Township  5  south,  range  27  east,  sections 

7  through  24.  29.  30; 

Township  5  south,  range  28  east,  sections 
2  through  5,  7  through  10,  15  through  23,  25 
through  30,  33  through  36; 

Township  5  south,  range  29  east,  sections 

29  through  32; 

Township  5  south,  range  30  east,  sections 
1  through  6,  11,  12; 
Township  5  south,  range  31  east,  sections 

4  through  9; 

Township  5  south,  range  32  east,  sections 
24  through  27,  34  through  36; 

Township  5  south,  range  33  east,  sections  2 
through  4,  8  through  11,  14  through  22,  28 
through  32; 

Township  8  south,  range  23  east,  sections  2, 
3,  10  through  15,  22  through  27,  36,  36; 

Township  6  south,  range  24  east,  sections 
13,  14,  17  through  36; 

Township  6  south,  range  25  east,  sections  2 
through  5.  7  through  11,  15  through  21.  29.  30; 

Township  6  south,  range  32  east,  sections 
1  through  5,  8  through  11,  14  through  17,  20 
through  22,  27  through  29.  32  through  35; 

Township  7  south,  range  31  east,  sections 
13  through  17,  19  through  34; 

Township  7  south,  range  32  east,  sections  3 
through  5,  7  through  10,  13  through  30,  34 
through  36: 

TownshiD  7  south,  ran^e  33  east,  sections  4. 
7  through  9.  16  through  21.  28  through  33. 
Copper  River  Meridian 

Township  26  north,  range  14  east,  sections 
12.  13.  24  and  25. 

(b)  Doyon,  Limited,  shall  have  a  right  to 
Identify  only  those  lands  described  In  sub- 
section (a)  hereof  which  are  not  Included 
within  a  conservation  unit  pursuant  to  this 
Act,  and  each  selection  so  identified  shall  be 
sub'ect  to  the  provisions  of  subsection  1425 
(b)  (2)  of  this  Act.  The  Secretary  shall  con- 
vey title  to  the  land  promptly  after  Its  iden- 
tification by  Doyon,  Limited,  subject  to  valid 
existing  rights. 

(c)  The  provisions  of  this  section  shall  take 
effect  only  upon  the  execution  and  filing  of 
a  stipulation  by  Doyon,  Limited,  consenting 
to  the  dismissal,  with  preludlce,  of  Doyon, 
Limited,  against  Andrus,  Civil  Action  No.  78- 
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1148  In  the  United  States  district  court  for 
the  District  of  Columbia  within  60  days  after 
the  edectlve  date  of  this  Act. 

KONIAC     VILLAGE     AND     REGIONAL     CORPORATION 

LANDS 

Sec.  1428.  (a)  DEFiNmoNS. — As  used  in 
this  section,  the  term — 

(1)  "Afognak  Island"  means  Afognak  Is- 
land, and  Bear,  Teck,  Hogg,  and  Murphy  Is- 
lands, above  the  line  of  mean  high  tide  with- 
in the  exterior  boundaries  of  the  Chugach 
National  Forest. 

(2)  "Deficiency  village  acreage  on  the 
Alaska  Peninsula"  means  the  aggregate 
number  of  acres  of  public  land  to  which 
'Konlag  deficiency  village  corporations"  are 
entitled,  under  section  14(a)  of  the  Alaska 
Native  Claims  Settlement  Act,  to  a  convey- 
ance of  the  surface  estate  on  account  of  defi- 
ciencies in  available  lands  on  Kodiak  Island, 
and  to  which  Konlag,  Incorporated,  is  en- 
titled under  section  14(f)  of  that  Act  to 
conveyance  of  the  subsurface  estate. 

(3)  ■12(b)  acreage  on  the  Alaska  Penin- 
sula" means  the  aggregate  number  of  acres 
of  public  lands  to  which  "Konlag  12(b)  Vil- 
lage Corporations  '  are  entitled,  under  section 
14(a)  of  the  Alaska  Native  Claims  Settle- 
ment Act  by  reason  of  section  12(b)  of  that 
Act.  to  conveyance  of  the  surface  estate  and 
to  which  Konlag,  Incorporated,  under  sec- 
tion 14(f)  of  that  Act,  is  entitled  to  convey- 
ance of  the  subsurface  estate,  less  the  aggre- 
gate acreage  of  12(b)  lands  on  Kodiak  Island 
as  to  which  Konlag  12(b)  Village  Corpora- 
tions will  receive  conveyances,  the  latter 
being  estimated  to  be  approximately  fifteen 
thousand  acres. 

(4)  Konlag  Deficiency  Village  Corpora- 
tion" means  any  or  all  of  the  following: 

Afognak  Native  Corporation, 
Nu-Nachk-Pit,  Incorporated, 
Ouzlnkie  Native  Corporation, 
Leisnol,  Incorporated. 

(5)  "Konlag  12(b)  Village  Corporation" 
means  the  village  corporations  listed  in  sub- 
paragraph (4)  above,  if  within  sixty  days  of 
the  effective  date  of  this  Act  Konlag,  In- 
corporated, by  a  resolution  duly  adopted  by 
Its  Board  of  Directors,  designates  them  as 
such  as  a  class,  and  all  of  the  following: 
Natives  of  Akhlok.  Incorporated.  Old  Har- 
bor Native  Corporation.  Kaguyak,  Incorpo- 
rated. Karluk  Native  Corporation,  and  each 
of  the  corporations  listed  in  subsection 
(e)(2)  of  this  section  which  files  a  release 
as  provided  for  In  subsection  (e)(1)  of  this 
section. 

(6)  "Konlag  region"  means  the  geographic 
area  of  Konlag,  Incorporated,  under  the 
Alaska  Native  Claims  Settlement  Act. 

(7)  "Konlag  village"  means  a  Native  vil- 
lage under  the  Alaska  Native  Claims  Settle- 
ment Act  which  is  within  the  Konlag  region. 

(8)  "Konlag  Village  Corporation"  means 
a  corporation  formed  under  section  8  of  the 
Alaska  Native  Claims  Settlement  Act  to  rep- 
resent the  Natives  of  a  Konlag  village  and 
any  village  corporation  listed  in  subsection 
(e)(2)  of  this  section  which  hsis  filed  a 
release  as  provided  in  subsection  (e)(1)  of 
this  section. 

(9)  "Konlag  14(h)  (8)  lands  on  the  Alaska 
Peninsula"  means  the  aggregate  number  of 
acres  of  public  lands  to  which  Konlag,  In- 
corporated Regional  Native  Corporation  is 
entitled  under  section  14(h)  (8)  of  the  Alaska 
Native  Claims  Settlement  Act,  less  the  acre- 
age of  lands  withdrawn  for  conveyance  to 
that  corporation  by  Public  Land  Order  Num- 
bered 5627  (42  F.R.  63170)  and  conveyed  to 
that  corporation. 

(10)  Any  term  defined  in  subsection  3(e) 
of  the  Alaska  Native  Claims  Settlement  Act 
has  the  meaning  as  therein  defined. 

(11)  "Alaska  Peninsula"  means  the  Alaska 
Peninsula  and  all  Islands  adjacent  thereto 
which  on  or  before  the  date  of  enactment 
of  this  Act  were  withdrawn  pursuant  to  sec- 


tion 11(a)(3)  of  the  Alaska  Native  Claims 
Settlement  Act  for  Konlag  Village  Corpora- 
tions and  Konlag,  Incorporated.  Including 
but  not  limited  to  Sutwik,  Hartman,  Terrace, 
Nakchamik.  and  West  and  East  Channel 
Islands,  except  those  Islands  selected  by 
Konlag,  Incorporated,  pursuant  to  section 
15  of  Public  Law  94-204. 

( b )   CONVETANCZ  TO  NATIVE  CORPOBATIONS. 

(1)  In  full  satisfaction  of  (A)  the  right  of 
Konlag,  Incorporated,  Regional  Native  Cor- 
poration to  conveyance  of  Konlag  14(b)(8) 
lands  on  the  Alaska  Peninsula  under  the 
Alaska  Native  Claims  Settlement  Act;  (B^ 
the  right  of  each  Konlag  Deficiency  Village 
Corporation  to  conveyance  under  that  Act 
of  the  surface  estate  of  deficiency  village 
acreage  on  the  Alaska  Peninsula:  (C)  the 
right  of  each  Konlag  12(b)  VlUage  Corpora- 
tion to  conveyance  under  the  Alaska  Native 
Claims  Settlement  Act  of  surface  estate  of 
12(b)  acreage  on  the  Alaska  Peninsula;  and 
( D)  the  right  of  Konlag,  Incorporated,  under 
the  Alaska  Native  Claims  settlement  Act  to 
conveyances  of  the  subsurface  estate  of  the 
deficiency  village  acreage  on  the  Alaska 
Peninsula  and  of  the  12(b)  acreage  on  the 
Alaska  Peninsula;  and  In  lieu  of  conveyances 
thereof  under  this  act,  or  otherwise,  the 
Secretary  of  the  Interior  shall,  under  the 
terms  and  conditions  set  forth  In  this  sec- 
tion, convey  as  provided  In  subsection  (c) 
of  this  section  the  surface  estate  of  all  of 
the  public  lands  on  Afognak  Island  except 
those  lands  referred  to  in  subparagraphs  2 
(A),  (B),  (C),  and  (D)  of  this  subsection, 
and  simultaneously  therewith,  the  Secretary 
shall,  under  the  terms  and  conditions  set 
forth  in  this  section,  convey  the  subsurface 
estate  of  such  lands  to  Konlag.  Incorporated. 
(2)  There  are  excepted  from  the  con- 
veyances provided  for  In  subparagraph  ( 1 )  of 
this  subsection: 

(A)  Selections  of  the  SUte  of  Alaska  on 
Afognak  Island  heretofore  made  under  sec- 
tion 6(a)  of  the  Alaska  Statehood  Act  and 
described  as  follows: 

Seward  Meridian,  Alaska 
Parcel  I 
Township  22  south,  range  17  west,  section 
31,  southwest  quarter; 

Township  22  south,  range  18  west,  section 
36.  southeast  quarter; 

Township  23  south,  range  17  west,  sections 
6.  west  half;  7.  west  half:  18,  west  half;  19, 
west  half  and  southeast  quarter;  20.  south- 
west quarter;  29.  west  half;  30  all; 

Township  23  south,  range  18,  west,  sec- 
tions 1.  east  haU:  12,  east  half;  13  all;  24 
all;  25  all; 

Parcel  11 

Township  22  south,  range  17  west,  sections 

30  all;  31  all; 

Township  23  south,  range  17  west,  section 
6.  northeast  quarter. 

(B)  Surface  estate  of  lands  on  Afognak 
Island  to  which  Afognak  Native  Corporation. 
Ouzlnkie  Native  Corporation,  and  Natives  of 
Kodiak.  Incorporated,  are  entitled  pursuant 
to  the  Alaska  Native  Claims  Settlement  Act 
and  the  subsurface  estate  of  such  lands. 

(C)  The  lands  on  Afognak  Island  referred 
to  in  subsection  (d)  of  this  section  If  con- 
veyed as  therein  provided. 

(D)  The  following  described  lands: 

Seward  Meridian.  Aleiska 
Township  20.  south,  range  20  west,  sections 

31  through  32  Inclusive; 

Township  20  south,  range  21  west,  sections 
14  through  16  Inclusive,  20  through  23  in- 
clusive. 26  through  29  inclusive,  and  31 
through  36  inclusive; 

Township  20  south,  range  22  west,  sections 
26,  27,  and  34  through  36  inclusive; 

Township  21  south,  range  20  west,  sections 
4  west  half,  5  through  7  Inclusive;  8;  17 
northwest  quarter  southwest  quarter,   18: 

Township  21  south,  range  21  west,  all; 


Township  21  south,  range  22  west,  aectlona 
1  through  3  induslTe,  11  through  12  In- 
clusive. 24: 

Township  22  south,  range  21  west,  sections 
1  north  half.  2  through  9  inclusive.  10  north 
half  southwest  quarter. 

(3)  All  public  lands  on  the  Alaska  Penin- 
sula withdrawn  pursuant  to  section  11(a)  (3) 
of  the  Alaska  Native  Claims  Settlement  Act 
for  Konlag  Village  Corporations  and  for 
Konlag.  Incorporated,  are  hereby  withdrawn, 
subject  to  valid  existing  rights  and  Native 
selection  rights  under  that  Act  as  wwwtm^ 
by  this  Act,  from  all  forms  of  approprlati<m 
under  the  public  land  laws.  Including  the 
mining  and  mineral  leasing  laws,  and  from 
selection  under  the  Alaska  Statcbood  Act 
and  shall  remain  so  withdrawn  subject  to  the 
provisions  of  section  306  of  this  Act.  Follow- 
ing the  filing  with  the  Secretary  of  the  In- 
terior of  (A)  all  resolution  pursuant  to  sub- 
paragraph (4)  of  thU  subsection.  (B)  the 
Joint  venture  agreement  referred  to  In  sub- 
section (c)  of  this  section,  and  (C)  releases 
by  such  of  the  Konlag  Village  Corporations 
referred  to  In  subsection  (e)  (2)  of  this  sec- 
tion as  file  releases  as  provided  in  subsection 
(e)(1)  of  this  section,  and  upc  i  the  convey- 
ances by  the  Secretary  of  the  Interior  of  all 
public  lands  on  Afognak  Island  to  be  con- 
veyed as  provided  in  subsection  (c)  of  this 
section,  all  Native  selection  rights  in  and  to 
public  lands  on  the  Alaska  Peninsula  with- 
drawn under  section  11(a)(3)  of  the  Alaska 
Native  Claims  Settlement  Act  for  Konlag 
Village  Corporations  and  for  Konlag.  Incor- 
porated, shall,  except  as  provided  In  sub- 
section (g)  of  this  section,  be  extinguished 
and  all  claims  thereto  arising  under  this  Act 
or  the  Alaska  Native  Claims  Settlement  Act 
shall  be  barred. 

(4)  As  a  condition  precedent  to  the  con- 
veyances provided  for  by  subparagraph  (1) 
of  this  subsection,  Konlag.  Incorporated, 
each  Konlag  Deficiency  Village  Corporation 
and  each  Konlag  12(b)  Village  CorporaUon. 
shall  file  with  the  Secretary  of  the  Interior 
resolutions  duly  adopted  by  their  respective 
boards  of  directors  accepting  the  convey- 
ances provided  for  in  this  subsection  as  be- 
ing in  full  satisfaction  of  their  respective  en- 
titlements to  conveyances  of  Konlag  (14) 
(h)(8)  lands  on  the  Alaska  Peninsula,  of 
deficiency  village  acreage  on  the  Alaska 
Peninsula  and  of  12(b)  acreage  on  the  Alas- 
ka Peninsula,  and  Konlag.  Incorporated, 
shall  further  file  with  the  Secretary  of  the 
Interior  a  resolution  duly  adopted  by  Its 
board  of  directors  accepting  the  provisions 
of  subsection  (1)  of  this  section, 

( 5 )  The  lands  on  Afognak  Island  conveyed 
pursuant  to  subparagraph  il)  of  this  sub- 
section shall  remain  open  to  hunting,  fishing, 
and  other  recreational  use  otherwise  per- 
mitted by  applicable  law  (but  without  lia- 
bility on  the  part  of  the  grantee,  except  for 
willful  acts,  to  any  user  by  reason  of  such 
use),  under  and  subject  to  the  terms  ol  co- 
operative-management agreements  entered 
into  by  Konlag.  Incorporated,  and  other  af- 
fected Konlag  Village  Corporations,  with  the 
Secretary  of  the  Interior,  and  iuch  of  the 
State  agencies  and  of  the  political  subdivi- 
sions of  the  State  having  Jurisdiction  over 
any  portion  of  Afognak  Island  which  desire 
to  participate.  The  Secretary  of  the  Interior 
is  hereby  authorized  to  enter  Into  surh  agree- 
ments. Each  agreement  shall — 

(A)  permit  the  Secretary  of  the  Interior 
reasonable  access  to  such  land  to  carry  out 
the  obligations  of  the  Secretary  under  the 
agreement; 

(B)  permit  reasonable  access  to  such  land 
by  officers  of  the  State  for  purposes  of  con- 
serving fish  and  wildlife  and  of  other  Stale 
officers  and  employees  and  officers  and  em- 
ployees of  political  subdivisions  of  the  State 
parties  to  the  agreement  to  cairy  out  their 
responsibilities  thereunder. 


May  16,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


11417 


..  «^       lLltr,^t  ^1  #1 


I 


11416 


CONGRESSIONAL  RECORD  — HOUSE 


May  16,  1979 


(C)  8«t  forth  those  services  which  any 
other  party  agrees  to  provide,  which  services 
may  include  technical  and  other  assistance 
with  respect  to  fire  control,  trespass  control. 
law  enforcement,  resource  and  land  \ise  plan- 
ning, the  conserving  of  fish  and  wildlife,  and 
the  protection,  maintenance,  and  enhance- 
ment of  any  special  values  of  the  land  sub- 
ject to  the  agreement: 

(D)  set  forth  such  additional  tc-rn^s  and 
conditions  as  the  parties  may  agree  to  as 
being  necessary  and  appropriate  to  carry  out 
the  terms  of  the  agreement;  and 

(E)  specify  the  effective  period  of  the 
agreement. 

(c)  Joint  Ventcm:.— The  Secretary  of  the 
Interior  shall  convey  the  surface  estate  on 
Afognak  Island  to  be  conveyed  under  sub- 
section (b)(1)  of  this  section  to  a  Joint  ven- 
ture providing  for  the  development  of  the 
surface  estate  on  Afognak  Island  to  be  con- 
veyed under  this  subsection,  consisting  of 
the  Konlag  Deficiency  Village  Corporations, 
the  Konalg  12(b)  Village  Corporations  and 
Konlag,  Incorporated  (or  wholly  owned  sub- 
sidiaries thereof).  In  which  (1)  the  share  of 
the  Konlag  Deficiency  Village  Corporations 
as  a  class  In  the  costs  and  revenues  of  such 
Joint  venture  Is  determined  on  the  basis  of  a 
fraction,  the  numerator  of  which  is  the  de- 
ficiency village  acreage  on  the  Alaska  Penin- 
sula and  the  denominator  is  the  sum  of  the 
deficiency  village  acreage  on  the  Alaska 
Peninsula  plus  the  12(b)  acreage  on  the 
Alaska  Peninsula  plus  the  Konlag  14(h) 
acreage  on  the  Alaska  Peninsula,  which  frac- 
tion shall  be  multiplied  by  the  number  of 
acres  on  Afognak  Island  to  be  conveyed  by 
reason  of  subparagraph  (b)(1)  of  this  sub- 
section; (2)  the  share  of  the  Konlag  12(b) 
Village  Corporations  as  a  class  Is  determined 
on  the  basis  of  a  fraction,  the  numerator  of 
which  Is  the  12(b)  acreage  on  the  Alaska 
Peninsula  and  the  denominator  of  which  Is 
the  denominator  referred  to  In  ( 1 )  above, 
which  fraction  shall  be  multiplied  by  the 
number  of  acres  on  Afognak  Island  referred 
to  In  (1)  above:  and  (3)  the  share  of  Konlag. 
Incorporated,  is  determined  on  the  basis  of  a 
fraction,  the  numerator  of  which  Is  the 
Konlag  14(h)  acreage  on  the  Alaska  Penin- 
sula and  the  denominator  of  which  is  the 
denominator  referred  to  In  ( 1 )  above  which 
fraction  shall  be  multiplied  by  the  number 
of  acres  on  Afognak  Island  referred  to  in  ( 1 ) 
above.  In  such  Joint  venture,  each  Konlag 
Deficiency  Village  Corporation,  shall  partici- 
pate In  the  share  of  the  Konlag  Deficiency 
Village  Corporations  as  a  class  In  the  ratio 
that  the  entitlement  of  each  to  deficiency 
village  acreage  on  the  Alaska  Peninsula  bears 
to  the  total  deficiency  village  acreage  on  the 
Alaska  Peninsula  and  each  Konlag  12(b) 
Village  Corporation  shall  participate  In  the 
share  of  the  Konlag  12(b)  Village  Corpora- 
tions as  a  class  In  the  ratio  that  the  number 
of  Natives  enrolled  under  the  Alaska  Native 
Clalnu  Settlement  Act  to  the  village  that 
corporation  represents  bears  to  the  number 
of  Natives  enrolled  to  all  villages  represented 
by  Konlag  12(b)  Village  Corporations  The 
conveyance  shall  be  made  as  soon  as  prac- 
ticable after  there  has  been  filed  with  the 
Secretary  of  the  Interior  a  duly  executed 
Joint  venture  agreement  with  provisions  for 
sharing  of  and  entitlements  in  costs  and 
revenues  of  such  venture  as  provided  in  this 
subsection.  The  conveyance  shall  not  Indi- 
cate the  respective  Interests  of  each  of  the 
corporations  in  the  surface  estate  conveyed 
but  such  Interests  shall  be  as  provided  in 
this  8ubs«ctlon  which  shall  be  Incorporated 
by  reference  Into  the  conveyance.  The  sub- 
surface estate  in  the  foregoing  lands  shall  be 
conveyed  simultaneously  to  Konlag,  Incor- 
porated. Neither  the  Joint  venture,  any 
Konlag  Village  Corporation  having  an  inter- 
est In  the  Joint  venture  or  the  lands  con- 
veyed thereto,  nor  Konlag.  Incorporated, 
•hall  take  or  permit  any  action  which  may 


be  Inimical  to  bear  denning  activities  on  the 
Tonkl  Cape  Peninsula. 

id)  OuziNKti  Lands — In  the  event  the 
Ouzlnkle  Native  Corporation  and  Konlag, 
Incorporated,  within  ninety  days  after  the 
effective  date  of  this  Act.  enter  Into  an 
agreement  to  convey  to  the  Kodlak  Island 
Borough  their  respective  rights,  titles,  and 
interests  In  and  to  the  surface  and  subsur- 
face estate  respectively  in  the  following  de- 
scribed land: 

Seward   Meridian.    Alaska 

Township  27  south,  range  20  west. 

Sections  9  through   12  Inclusive,  all; 

Sections  13.  north  half,  excluding  Monash- 
ka  Bay:  southwest  quarter;  north  half  south- 
east quarter,  excluding  Monashka  Bay;  south- 
west quarter  southeast  quarter; 

Sections   14.   15,  and   16,  all; 

Sections  21  and  22,  all; 

Section  23.  north  half;  north  half  south- 
west quarter,  southwest  quarter  southwest 
quarter,  northwest  quarter  southeast  quar- 
ter: 

Section  24.  north  half  northwest  quarter: 

Section  27.  north  half,  southwest  quarter, 
west  half  southeast  quarter: 
the  Secretary  of  the  Interior  shall  convey 
to  Ouzlnkle  Native  Corporation  the  surface 
estate  and  to  Konlag,  Incorporated,  the  sub- 
surface estate  In  the  following  described  land 
on  Afognak  Island: 

Seward  Meridian.  Alaska 

Township  22  south,  range  19  west. 

Sections  6.  7.  15.  all: 

Section  18.  west  half: 

Sections  19.  22.  28.  all; 

Sections  31  through  35  Inclusive,  all; 

Section  36.  south  half. 
The  agreement  between  Kodlak  Island  Bor- 
ough. Ouzlnkle  Native  Corporation  and  Ko- 
nlag. Incorporated,  may  contain  the  provi- 
sions agreed  to  by  the  parties  including,  but 
not  limited,  to  easements  across  the  lands 
to  be  conveyed  to  the  Kodlak  Island  Borough 

le)  Releases — (1)  Each  village  listed  In 
paragraph  (2)  of  this  subsection  which, 
through  the  Konlag  Village  Corporation  list- 
ed alongside  It.  files  with  the  Secretary  of 
the  Interior,  within  sixty  days  from  the  ef- 
fective date  of  this  Act.  a  release  duly  au- 
thorized by  its  board  of  directors  releasing. 
In  consideration  of  the  benefits  provided  for 
in  this  section,  the  United  States.  Its  officers, 
employees,  and  agents  from  all  claims  of  the 
village  and  the  village  corporation  to  lands 
and  interests  therein  arising  under  the  Alas- 
ka Native  Claims  Settlement  Act  or  compen- 
sation In  any  form  therefor  (except  as  pro- 
vided in  paragraph  (3)  of  this  subsection) 
along  with  a  release  by  Konlag.  Incorporated, 
duly  authorized  by  Its  board  of  directors,  re- 
leasing the  United  States,  its  officers,  em- 
ployees, and  agents,  from  Konlag's  claims 
to  subsurface  estate  under  the  Alaska  Native 
Claims  Settlement  Act  arising  out  of  the 
claims  of  such  village  or  compensation  in 
any  form  therefor  (except  as  provided  in 
paragraph  (3)  of  this  subsection)  shall  be 
cleemei  an  eligible  village  under  the  Alaska 
Native  Claims  Settlement  Act  This  section 
shall  be  Inoperative  as  to  any  such  village 
which  doe«  not  file  such  a  release  but  shall 
be  operative  as  to  each  of  such  villages  which 
files  such  a  release. 

(2)  The  'iiiages  and  Konlag  village  corpo- 
rations referred  to  In  the  foregoing  para- 
graph are : 

Anton  Larsen  Bay — Anton  Larsen,  Incor- 
po'ated: 

Bells  Plats — Bells  Flats  Natives,  Incorpo- 
rated: 

Uganlk — Uganlk    Natives,    Incorporated: 
Lltnik — Litnik.  tncorporated: 
Port  William— Shuvak,   Incorporated: 
AyakuUk — AyakuUk,  Incorporated:  and 
Uyak — Uyak   Natives.   Incorporated. 

(3)  When  Uyak  Natives.  Incorporated, 
Uganlk,  Natives,  Incorporated,  or  AyakuUk, 


Incorporated  (and  Konlag,  Incorporated,  In 
respect  of  such  corporations)  executes  a  re- 
lease as  provided  for  In  paragraph  (1)  of 
this  subsection,  the  Secretary  of  the  Interior 
shall  convey  to  each  village  corporation  ex- 
ecuting such  release  the  surface  estate  of 
the  one  square  mile  of  land  excluded  from 
the  Kodlak  Island  National  Wildlife  Refuge 
by  Public  Land  Order  No.  1634  an  account 
of  the  village  It  represents.  The  Secretary  of 
the  Interior  shall  by  reason  of  conveyance 
of  surface  estate  to  a  village  corporation  un- 
der this  paragraph  (3)  convey  to  Konlag, 
Incorporated,  the  subsurface  estate  In  such 
lands. 

(4)  (A)  There  shall  vest  in  the  Native  vil- 
lage corporation  representing  each  village 
that  files  a  release  as  provided  for  In  para- 
graph ( 1 )  of  this  subsection  the  right  to  all 
revenues  received  by  Konlag,  Incorporated, 
from  the  Alaska  Native  Fund  which  would 
have  been  distributed  to  It  by  Konlag,  In- 
corporated, under  subsections  (J)  and  (k)  of 
section  7  of  the  Alaska  Native  Claims  Settle- 
ment Act  (Subject  to  subsection  (1)  of  sec- 
tion 7  of  that  Act)  had  such  village  been  de- 
termined to  be  eligible  at  the  time  of  such 
distributions,  less  amounts  heretofore  paid 
by  Konlag,  Incorporated,  under  subsection 
( m)  of  section  7  of  that  Act  to  stockholders  of 
such  corporations  as  members  of  the  class  of 
at-large  stockholders  of  Konlag,  Incorporated. 

(B)  Each  corporation  representing  a  vil- 
lage that  files  a  release  as  provided  for  In 
subsection  (e)  ( 1 )  of  this  section  shall,  on  and 
after  the  date  of  enactment  of  this  Act,  be 
eligible— 

(I)  to  share  pro  rata  with  all  other  Konlag 
Village  Corporations  in  distributions  of  funds 
to  village  corporations  made  by  Konlag,  In- 
corporated, out  of  funds  received  on  and 
after  such  date  by  Konlag,  Incorporated, 
from  the  Alaska  Native  Fund  or  from  any 
other  source;  and 

(II)  for  all  other  rights  and  privileges  (ex- 
cept those  claims  to  lands  and  Interests 
therein  arising  under  the  Alaska  Native 
Claims  Settlement  Act  or  to  comoen^ation 
therefor  which  are  the  subject  of  such  a  re- 
lease) to  which  Alaska  Native  village  corpora- 
tions are  entitled  under  any  applicable  laws. 
except  as  limited  by  this  subsection 
Nothing  in  this  paragraph  shall  prohibit 
Konlag.  Incorporated,  from  withholding  out 
of  funds  otherwise  du?  a  village  corporation 
that  files  a  release  as  provided  for  in  subsec- 
tion ( e )  1 1 )  of  this  section,  such  sums  as  may 
be  required  to  reimburse  Konlag.  Incor- 
porated, for  an  equitable  portion  of  expenses 
Incurred  by  Konlag.  Incorporated,  in  con- 
nection with  or  arising  out  of  the  defense  of 
or  assertion  of  the  eligibility  of  the  village 
represented  by  such  corporation  for  benefits 
under  the  Alaska  Native  Claims  Settlement 
Act.  Including  costs  incident  to  land  selec- 
tion therefor. 

(f)  Conditions — All  conveyances  made  by 
reason  of  this  section  shall  be  sub'ect  to  the 
terms  and  conditions  of  the  Alaska  Native 
Claims  Settlement  Act  as  If  such  convey- 
ances I  Including  patents)  had  been  made  or 
Issued  pursuant  to  that  Act 

(g)  LiMFTATioNs. — Nothing  In  this  section 
shall  be  deemed  to  affect  il)  section  15  of 
the  Act  of  January  2.  1976  (Public  Law  94- 
204)  as  amended  by  section  812(b)  of  this 
Act:  (2)  the  right,  subject  to  subsection  (1) 
of  this  section,  of  Konlag,  Incorporated,  to 
in  lieu  subsurface  estate  on  the  Alaska  Pe- 
ninsula under  sections  12(a)(1)  and  14(f) 
of  the  Alaska  Native  Claims  Settlement  Act, 
less  the  acreage  of  such  in  lieu  subsurface 
estate  conveyed  to  Konlag.  Incorporated,  un- 
der the  provisions  of  law  referred  to  in  oara- 
graph  (1)  of  this  subsection:  or  (3)  the  right 
under  the  Alaska  Native  Claims  Settlement 
Act  of  Konlag.  Incorporated,  subject  to  sub- 
section 1 1 )  of  this  section  to  subsurface 
estate  in  and  to  the  following  described 
land: 


11418 


CONGRESSIONAL  RECORD  — HOUSE 


May  16,  1979 


(h)  Taxes. — The  land  or  money  under  this         (d)     Nothing    In    this    section    shall    be  (c)  Notwithstanding  section  38  of  the  Fls- 


May  16,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


11417 


Seward  Meridian.  Alaska 
Township  3  7  south,  range  48  west. 
Section  9. 

Sections  15  through  17  inclusive. 
Sections  20  through  22  Inclusive. 
Sections  28.  33: 

Township  37  south,  range  49  west. 
Sections  21  through  23  inclusive. 
Sections  26  through  28  Inclusive. 
Sections  33  through  35  inclusive; 
Township  38  south,  range  48  west. 
Sections  4  through  9  inclusive: 
Township  38  south,  range  49  west. 
Sections  1  through  4  inclusive. 
Sections  6  through  23  Inclusive, 
Sections  26  through  34  Inclusive: 
Township  38  south,  range  50  west. 
Sections  1  through  3,  Inclusive, 
Sections  10  through  12  inclusive. 
Sections  13  through  15  inclusive. 
Sections  22  through  26  Incltisive, 
Sections  35,  36; 

Township  39  south,  range  49  west, 
Sections  3  through  7  Inclusive, 
Sections  9  through  10,  inclusive. 
Sections  18,  19,  30; 
Township  38  south,  range  50  west, 
Sections  1.  2,  7.8.  12,  13, 
Sections  15  through  18  Inclusive, 
Sections  20  through  22  Inclusive, 
Sections  24  through  27  inclusive. 
Section  35. 

(h)  WrTHDRAWAt. — All  public  lands  on 
Afognak  Island,  other  than  those  lands  re- 
ferred to  in  subsections  (b)(2)  (A)  and 
(B)  of  this  section  are  hereby  withdrawn, 
subject  to  valid  existing  rights,  from  all 
forms  of  appropriation  under  the  public  land 
laws.  Including  the  mining  and  mineral 
leasing  laws,  and  from  selection  under  the 
Alaska  Statehood  Act  as  amended,  and  shall 
remain  so  withdrawn  until  and  unless  con- 
veyed pursuant  to  this  Act.  Any  such  lands 
not  conveyed  under  this  section  except  those 
lands  described  In  subsection  (b)(2)(D) 
may  be  opened  by  the  Secretary  of  the  In- 
terior to  the  extent  he  deems  appropriate. 
(1)  Access,  Etc. — As  additional  considera- 
tion for  the  relinquishment  by  Konlag  Vil- 
lage Corporations  of  rights  to  surface  estate 
on  the  Alaska  Peninsula  and  by  Konlag.  In- 
corporated, of  rights  to  surface  and  subsur- 
face estate  thereon  as  provided  In  subsec- 
tion (b)(4)  of  this  section.  Konlag,  Incor- 
porated, shall,  solely  for  purpose  of  prospect- 
ing for,  extraction  and  removal  of  subsurface 
resources  retained  by  It  under  subsection 
(1)  of  this  section  on  the  Alaska  Peninsula, 
have  the  same  rights  of  access  and  use  of 
surface  estate,  after  consultation  with  the 
surface  owner,  as  are  now  provided  for  In 
50  CFR  section  29.32. 

(J)  ALLOCATIONS. — The  acreage  to  be  al- 
located to  Konlag,  Incorporated,  under  sec- 
tion 12(b)  of  the  Alaska  Native  Claims  Set- 
tlement .^ct  shall  be  determined  as  though 
each  village  listed  in  subparagraph  (e)(2) 
of  this  section  had  selected  69,120  acres  un- 
der section  121(a)  of  the  Alaska  Native  Claims 
Settlement  Act.  Acreages  allotted  to  other 
regional  corporations  under  section  12(bi  of 
the  Alaska  Native  Claims  Settlement  Act 
shall  be  determined  on  the  basis  of  the 
acreages  actually  conveyed  to  such  villages 
under  this  section  or  the  Alaska  Native 
Claims  Settlement  Act. 

(k)  Timber  Resources. — Konlag.  Incorpo- 
rated's  Interest  In  the  timber  resources  of 
the  Joint  venture  referred  to  In  subsection 
(c)  of  this  section,  determined  as  therein 
provided,  shall  for  purposes  of  section  7(1) 
of  the  Alaska  Native  Claims  Settlement  Act 
be  deemed  to  be  Konlag's  timber  resources. 
Konlag.  Incorporated,  shall  be  entitled  to 
deduct  from  Its  share  of  proceeds  therefrom 
any  and  all  expenses  of  the  kind  and  nature 
which  regional  corporations  are  entitled  to 
deduct  from  revenues  from  timber  resources 
prior  to  the  distributions  required  by  said 
section  7(1) . 

(1)    Minerals. — In    conveying   subsurface 


estate  to  Konltig.  Incorporated,  on  the  Alatska 
Peninsula,  whether  under  subsection  (g)  (3) 
of  this  Act  or  as  in  lieu  subsurface  estate  as 
provided  In  sections  12(a)(1)  and  14(f)  of 
the  Alaska  Native  Claims  Settlement  Act,  the 
Secretary  of  the  Interior  shall  retain  all  min- 
erals other  than  oil  and  gas  and  sand  and 
gravel  used  in  connection  with  prospecting 
for,  extracting,  storing,  or  removing  oil  and 
gas:  Provided.  That  removal  of  oil  and  gas 
and  sand  and  gravel  shall,  after  consultation 
with  the  surface  owner,  be  accomplished  as 
on  the  date  of  enactment  of  this  Act  was 
provided  in  50  CFR  section  29.32. 

Konlag,  Incorporated  may.  In  Its  discre- 
tion, enter  Into  agreements  with  the  owner 
of  the  surface  estate  In  such  lands  for  the 
conveyance  of  the  subsurface  estate  to  the 
surface  owner  without  compensation,  but 
this  provision  shall  not  be  construed  to  re- 
quire such  conveyances  without  Konlag.  In- 
corporated's  agreement. 

(ni)  Maritime  Rxfuge — All  public  lands. 
Including  submerged  lands,  adjacent  to  and 
seaward  of  Afognak  Island  from  the  line 
of  mean  high  tide  to  the  exterior  boundary 
of  the  former  "Afognak  Forest  and  Fish  Cul- 
ture Reserve,"  part  of  the  existing  Chugach 
National  Forest,  as  reserved  by  proclamation 
dated  December  24,  1892,  and  as  shown  on  the 
diagram  forming  a  part  of  the  proclamation 
dated  February  23,  1909,  are  hereby  Included 
within  the  Alaska  Maritime  National  Wild- 
life Refuge  and  the  lands  described  In  sub- 
division (D)  of  subsection  (b)(2)  of  this 
section  are  hereby  Included  within  the  Ko- 
dlak National  Wildlife  Refuge:  Protided, 
That  notwithstanding  the  inclusion  of  Del- 
phin  and  Discoverer  Islands  In  the  Alaska 
Maritime  National  Wildlife  Refuge,  the  Joint 
venture  provided  for  In  subsection  (c)  of  this 
section  shall  be  entitled  to  and  there  shall 
be  conveyed  to  the  Joint  venture  in  the  con- 
veyance provided  for  In  subsection  (c)  here- 
of, the  right  to  timber  resources  on  such 
Islands:  Prortded,  That  management  and 
harvest  of  such  timber  resources  shall  be  only 
in  accordance  with  management  plans  Jointly 
developed  by  the  Joint  venture  and  the  Secre- 
tary of  the  Interior. 

(n)  Limitation. — Section  910  of  this  Act 
shall  not  apply  to  Konlag,  Incorporated  or  to 
any   Konlag   Village   Corporation. 

10)  Timber  Contracts,  Etc. — Nothing  in 
this  section  shall  abrogate  any  existing  For- 
est Service  timber  contract  on  Afognak  Is- 
land or  revoke  existing  cabin  leases  on  Afog- 
nak Island. 

PRIBILOF    islands    ACQUISmON    AUTHORnV 

Sec  1429.  (a)  Findings. — Congress  finds 
and  declares  that — 

(1)  certain  cliff  areas  on  Saint  Paul  Is- 
land and  Saint  George  Island  of  the  Pribllof 
Islands  group  in  the  Bering  Sea  and  the  en- 
tirety of  Otter  Island,  Walrus  Island,  and 
the  Sea  Lion  Rocks,  are  used  by  numerous 
species  of  migratory  birds,  several  of  them 
unique,  as  rookeries: 

1 2 )  these  areas  are  of  singularly  high  value 
for  such  birds: 

(3)  these  cliff  areas,  from  the  line  of  mean 
high  tide  to  and  including  the  bluff  and 
areas  inland  from  them,  and  the  entirety  of 
Otter  Island.  Walrus  Island,  and  the  Sea 
Lion  Rocks,  properly  ought  to  be  made  and 
be  managed  as  a  part  or  parts  of  the  Alaska 
Maritime  National  Wildlife  Refuge  free  of 
any  claims  of  Native  Corporation  ownership: 

(4)  this  can  best  be  accomplished  through 
purchase  for  cash  by  the  United  States: 

(5)  the  Implementation  of  the  Alaska  Na- 
tive Claims  Settlement  Act  and  the  remote- 
ness of  the  Pribllof  Islands  have  combined 
to  prevent  adequate  definition  of  the  precise 
boundaries  of  the  bird  cliff  areas  and  agree- 
ment on  prices  per  acre  at  this  time,  but  that 
de'^nltlon  and  agreement  thereon  is  an 
achievable  goal; 

(6)  the  two  Native  Village  Corporations, 
Tanadguslx.   Incorporated,   and   Tanaq.   In- 


corporated, and  the  Secretary  believe  that 
mutually  acceptable  terms  can  be  reached 
as  to  price  and  areas  to  be  transferred  free 

of  Native  Corporation  ownership  to  the 
Alaska  Maritime  National  Wildlife  Refuge; 
and 

(7)  the  two  Native  Village  Corporations 
have  no  objection  to  any  cliff  areas  acquired 
under  this  section  being  studied  for  and 
designated  as  components  of  the  National 
Wilderness  Preservation  System,  so  long  as 
such  study  or  designation  shall  not  preclude 
development  of  boat  harbors  on  Saint  Paul 
or  Saint  George  Islands  outside  any  area 
so  studied  or  designated. 

(b)  Negotiations — In  the  event  that 
Tanadguslx,  Incorporated,  and  Tanaq,  In- 
corporated, file  with  the  Secretary  of  the 
Interior  within  one  hundred  and  twenty 
days  from  the  effective  date  of  this  Act. 
instruments  duly  authorized  by  their  boards 
of  directors,  acceding  to  the  terms  of  this 
section,  then  the  Secretary  is  hereby  directed 
to  negotiate,  and  authorized  to  establish 
within  two  years  from  the  date  of  this  Act, 
the  boundaries  and  prices  Upon  proffer  by 
the  Village  Corporations  of  satisfactory 
deeds  to  such  land,  together  with  a  con- 
veyance to  the  United  States  by  the  Aleut 
Regional  Corporation.  Incorporated,  duly 
authorized  by  its  board  of  directors,  of  the 
Corporation's  Interest  in,  or  claims  under 
the  Alaska  Native  Claims  Settlement  Act 
to.  the  subsurface  estate  of  such  land,  the 
Secretary  shall  accept  such  deeds  and  the 
land  shall  thereupon  be  included  in  the 
Alaska   Maritime   National   Wildlife   Refuge. 

(c)  Directions  to  Secretary. — In  con- 
ducting such  negotiations,  the  Secretary 
shall  be  directed  as  follows: 

1 1 )  The  total  area  of  land  acquired  shall 
be  not  more  than  ten  thousand  acres  and 
not  less  than  six  thousand  acres:  Provided, 
That  the  Secretary  shall  not  acquire  more 
uplands.  Inland  from  the  Bird  Cliffs  on  Sa'nt 
Paul  and  Saint  George  Islands  than  that 
equal  to  an  overall  average  of  one  hundred 
sixty  acres  per  mile  of  mean  high  tide  line 
or  a  line  drawn  along  the  top  edge  of  the 
cliffs,  whichever  is  longer. 

(2)  The  total  price  for  such  land  shall  be 
the  fair  value  on  the  date  of  this  Act  as 
determined  by  any  method,  or  preferably 
any  number  of  methods  appropriate  for 
valuing  this  unique  habitat,  as  may  be 
agreed  upon  by  the  Secretary  and  the  con- 
cerned Native  Village  Corporations:  Provided. 
That  the  average  price  shall  be  not  less  than 
S200  per  acre  nor  more  than  $1,100  per  acre. 

(d)  The  Native  Village  Corporations  may. 
with  respect  to  any  Bird  Cliff  area  and  for 
a  corresponding  reduction  in  consideration 
therefor,  reserve  in  the  deeds  for  such  area. 
and  the  Secretary  may  accept  such  deeds. 
the  right  to  prevent  or  control  any  develop- 
ment which  by  Itself,  or  In  conjunction  with 
other  factors,  may  be  inimical  to  values  of 
importance  to  them. 

(e)  Refuge. — All  lands  acquired  under 
this  section  shall  be  incorporated  within  the 
Alaska  Maritime  National  Wildlife  Refuge 
and  administered  accordingly. 

(f)  AuiHoRiZATioN. — There  are  hereby  au- 
thorized to  be  appropriated  for  the  purposes 
of  this  section,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  for  the 
acquisition  of  such  lands,  not  to  exceed  tll.- 
000,000.  to  remain  available  until  expended, 
and  without  regard  to  fiscal  year  limitation 

(g)  Exchanges. — Nothing  in  this  section 
shall  prchiblt  the  Secretary  in  his  discretion 
from  exercising  the  authority  now  vested  in 
him  by  section  22(f)  of  the  Alas^'a  Native 
Claims  Settlement  Act  to  offer  In  addition  to 
or  In  lieu  of  the  terms  of  this  agreement, 
lands  or  Interests  therein  fcr  exchange,  where 
the  Secretary  and  the  concerned  Native  Vil- 
lage Corporations  may  agree  to  substitute 
such  an  exchange  in  whole  or  In  part  for  the 
provisions  of  this  section. 
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(h)  Taxes. — The  land  or  money  under  this 
section  shall  be  deemed  to  be  property  ex- 
changed within  the  meaning  of  section  21(c) 
of  the  Alaska  Native  Claims  Settlement  Act. 

(1)  ExTENSioir. — If  the  Village  Corpora- 
tions, or  either  of  them,  have  not  obtained 
the  conveyance  from  the  Aleut  Regional 
Corporation  referred  to  In  subsection  (b) 
above  upon  expiration  of  two  years  from  the 
date  of  this  Act  the  provisions  of  this  sec- 
tion shall  be  extended  for  two  years  to  per- 
mit the  Secretary  to  negotiate  for  and  ac- 
quire the  Interests  of  the  two  Village  Corp- 
orations, or  either  of  them,  in  such  lands, 
without  such  conveyance. 

NANA  AND  COOK  INLET  REGIONAL  CORPORATIONS 
LANDS 

Sec.  1430.  (a)  The  following  lands  are 
hereby  withdrawn  for  selection  pursuant  to 
the  provisions  of  section  l4(hM8)  of  the 
Alaslta  Native  Claims  Settlement  Act  and  this 
section  : 

Kateel  River  Meridian 

Township  32  north,  range  18  west,  sections 
3  through  10,  13  through  36,  except  those 
lands  within  the  Kelley  River  drainage: 

To^(viishi|>  dt"i3rth.  fange  17  west,  sec- 
tions 29  through  32.  except  those  lands 
within  the  Kielley  River  drainage; 

Township  31  Tiorth.  range  18  west: 

Township  31  north,  range  17  west,  sections 
5  through  8,  except  those  lands  within  the 
Kelley  River  drainage,  17  through  20.  29 
through  32; 

Township  30  north,  range  19  west,  sections 
1  through  18; 

Township  30  north,  range  18  west,  sections 
1  through  9; 

Township  30  north,  range  17  west,  section 
6. 

(b)  (1)  On  or  prior  to  one  hundred  eighty 
days  from  the  date  of  enactment  of  this 
Act.  NANA  Regional  Corporation,  Incorpo- 
rated, may  select,  pursuant  to  section  14 
(h)|8)  of  the.  Alaska  Native  Claims  Settle- 
ment Act.  from  the  lands  withdrawn  pur- 
suant to  subsection  (a).  In  addition,  on  or 
prior  to  such  date,  Cook  Inlet  Region.  In- 
corporated. If  It  receives  the  written  consent 
of  NANA  Regional  Corporation,  Incorporated, 
and  of  the  State  of  Alaska,  may  select  from 
such  lands,  such  selections  to  be  credited 
against  the  Secretary's  obligation  under 
paragraph  1(C)  d)  of  the  document  entitled. 
"Terms  and  Conditions  for  Land  Consoli- 
dation and  Management  In  the  Cook  Inlet 
Area  as  Clarified  August  31.  1976".  and  any 
such  selections  conveyed  shall  be  conveyed 
In  partial  satisfaction  of  the  entitlement  of 
Cook  Inlet  Region.  Incorporated,  under  sec- 
tion 12  of  Public  Law  94-204,  as  amended. 

(2)  The  lands  selected  by  NANA  Regional 
Corporation,  Incorporated,  or  Cook  Inlet 
Region.  Incorporated,  unless  otherwise  pro- 
vided In  a  waiver  of  this  paragraph  (b)(2) 
by  the  Secretary,  shall  consist  of  tracts 
which — 

(A)  contain  not  less  than  eight  sections 
or  5.120  acres,  whichever  is  less;  and 

(B)  have  boundaries  which  follow  section 
lines,  except  where  such  boundary  Is  the 
border  of  a  meanderable  body  of  water,  with 
no  segment  of  an  exterior  line  less  than  two 
miles  In  length  (except  where  shorter  seg- 
ments are  necessary  (1)  to  follow  section 
lines  where  township  lines  are  offset  along 
standard  parallels  caused  by  the  convergence 
of  meridians,  (3)  to  conform  to  section  lines 
where  a  section  is  less  than  standard  size, 
or  (3)  to  avoid  crossing  the  boundary  lines 
of  conservation  system  units  created  by  this 
Act.  or  of  lands  which  are  unavailable  for 
selection). 

(c)  The  Secretary  shall  convey  the  sur- 
face and  subsurface  estate  of  the  acreage 
selected  pursuant  to  subsection  (b).  Con- 
veyances pursuant  to  this  section  shall  be 
subject  to  valid  existing  rlghu  and  the  pro- 
visions of  the  Alaska  Native  Claims  Settle- 
ment Act. 


(d)  Nothing  In  this  section  shall  be 
deemed  to  Increase  or  decrease  the  acreage 
entitlement  of  either  NANA  Regional  Cor- 
poration. Incorporated,  or  Cook  Inlet  Re- 
gion. Incorporated  under  any  section  of  the 
Alaska  Native  Claims  Settlement  Act. 

lei  Any  lands  withdrawn  under  subsec- 
tion (a)  and  not  selected  by  either  NANA 
Regional  Corporation,  Incorporated  or  Cook 
Inlet  Region.  Incorporated,  shall  return  to 
the  public  domain  subject  to  any  prior  with- 
drawals made  by  the  Secretary  pursuant  to 
subsection  17(d)(1)  of  the  Alaska  Native 
Claims  Settlement  Act  and  the  provisions  of 
Section  806(k)  of  this  Act. 

(f»  Nothing  In  this  section  shall  be  con- 
strued as  granting  or  denying  to  any  Re- 
gional Corporation,  including  NANA  Regional 
Corporation.  Incorporated,  or  Cook  Inlet 
Region,  Incorporated,  the  right  to  select 
land  pursuant  to  section  14(h)(8)  of  the 
Alaska  Native  Claims  Settlement  Act  out- 
side the  areas  withdrawn  by  sections  11  and 
16  of  such  Act, 

ACCESS    AND    SURFACE    USE 

Sec,  1431.  (a)  Notwithstanding  any  other 
provision  of  this  Act.  or  other  law.  In  any 
case  In  which  lands  owned  by  regional  native 
corporations,  as  set  up  as  set  forth  In  Public 
Law  92-203,  are  effectively  surrounded  by 
public  land.<!  within  one  or  more  conserva- 
tion systems  units,  or  there  is  no  economical- 
ly feasible  alternative  other  than  access 
through  public  lands,  the  regional  native 
corporation  or  us  successors  in  interest  shall 
be  given  by  the  Secretary  such  rights  as  may 
be  necessary  to  insure  adequate  access  for 
such  economic  and  other  purposes  to  the 
concerned  land  by  such  regional  native 
corporation  and  Its  successor  in  Interest. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  other  law,  a  regional 
nativo  corporation  owner  of  subsurface 
rights,  or  its  successors  In  Interest  owner  of 
subsurface  rights  underlying  public  lands, 
shall  have  such  use  of  the  surface  estate. 
Including  such  right  of  access  thereto,  as 
provided  for  In  subsection  lai.  as  Is  reason- 
a'jly  necessarv  to  the  exploration  for  and  the 
removal  of  minerals  and  mineral  materials 
from  said  subsurface  estate,  subject  to  such 
regulation  by  the  Secretary  as  is  necessary 
to  protect  the  environment  from  perma- 
nent harm. 

(2)  The  United  States  shall  make  available 
to  said  subsurface  owner,  its  successors,  and 
assigns,  such  sand  and  gravel  as  Is  reasonably 
necessary  for  the  construction  of  facilities 
and  rights-of-way  appurtenant  to  the  exer- 
cise of  the  rights  conveyed  under  this  section, 
pursuant  to  the  provision  of  section  601.  et 
seq  .  title  30,  United  States  Code,  and  the 
regulations  Implementing  that  Statute  which 
are  then  In  effect. 

FISCAL    YEAR    ADJUSTMENT 

Sec  1432  (a)  Moneys  appropriated  for  de- 
posit In  the  Alaska  Native  Fund  for  the  fiscal 
year  following  enactment  of  this  Act.  shall, 
for  the  purposes  of  section  5  of  Public  Law 
94-204  only,  be  deposited  Into  the  Alaska 
Native  Fund  on  the  first  day  of  the  fiscal  year 
for  which  the  moneys  are  appropriated,  and 
shall- be  distributed  at  the  end  of  the  first 
quarter  of  the  fiscal  year  In  accordance  with 
section  6(c)  of  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1605(C))  notwith- 
standing any  other  provision  of  law. 

(b)  For  the  fiscal  year  In  which  this  Act 
Is  enacted,  the  money  appropriated  shall  be 
deposited  within  ten  days  after  the  date  of 
such  enactment,  unless  it  has  already  been 
deposited  In  accordance  with  existing  law, 
and  shall  be  distributed  no  later  than  the 
end  of  the  quarter  following  the  quarter  In 
which  the  money  Is  deposited:  Provided,  That 
If  the  money  is  already  deposited  at  the  time 
of  enactment  of  this  Act,  it  must  be  dis- 
tributed at  the  end  of  the  quarter  In  which 
this  Act  Is  enacted. 


(c)  Notwithstanding  section  38  of  the  Fis- 
cal Year  Adjustment  Act  or  any  other  pro- 
visions of  law.  Interest  earned  from  the  In- 
vestment of  appropriations  made  pursuant 
to  the  Act  of  July  31.  1976  (Public  Law  94- 
373:  90  Stat.  1051),  and  deposited  in  the 
Alaska  Native  Fund  on  or  after  October  1. 
1976.  shall  be  deposited  In  the  Alaska  Native 
Fund  within  thirty  days  after  enactment  of 
this  Act  and  shall  be  distributed  as  required 
by  section  6(c)  of  the  Alaska  Native  Claims 
Settlement  Act  (43  U  S  C.  1605(c)) 

TITLE  XV— NATIONAL  CONSERVATION 

AREAS 

establishment 

Sec  1501.  The  following  areas  are  hereby 
established  as  national  conservation  areas 
In  order  to  provide  for  the  Immediate  and 
future  protection  of  the  lands  In  Federal 
o'.vnershlp  within  the  framework  of  a  pro- 
gram of  multiple  use  and  sustained  yield  and 
for  the  maintenance  of  environmental 
quality: 

( 1 )  Baird  Mountains  National  Conserva- 
tion Area,  including  approximately  one  mil- 
lion three  hundred  and  ten  thousand  acres 
of  public  lands,  as  generally  depicted  on  the 
map  entitled  "Balrd  Mountains  National 
Conservation  Area — proposed",  dated  Feb- 
ruary 1979  Special  values  to  be  considered  In 
the  planning  and  management  of  the  area 
are  the  range  and  migration  routes  of  the 
caribou  and  the  Squirrel  River. 

(2)  Steese  National  Conservation  Area. 
Including  approximately  six  hundred  and 
eighty  thousand  acres  of  public  lands,  as 
generally  depicted  on  the  map  entitled 
"Steese  National  Conservation  Area — pro- 
posed", dated  March  1979  Special  values  to 
be  considered  In  planning  and  management 
of  the  area  are:  caribou  range  and  Birch 
Creek. 

ADMIN  ISTR.'KTIVE    PROVISIONS 

Sec.  1502.  la)  The  Secretary,  through  the 
Bureau  of  Land  Management,  shall  admin- 
ister the  national  conservation  areas  estab- 
lished In  section  1501  pursuant  to  the  ap- 
plicable provisions  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  dealing 
with  the  management  and  use  of  land  In 
Federal  ownership,  and  shall,  within  five 
years  of  the  date  of  enactment  of  this  Act. 
develop  a  land  use  plan  for  each  such  area. 

(bi  No  public  lands  within  any  such  na- 
tional conservation  area  shall  be  transferred 
out  of  Federal  ownership  except  by  exchange 
pursuant  to  section  206  of  the  Federal  Land 
Policy  and  Management  Act  Where  con- 
sistent with  the  land  use  plans  for  the  area. 
mineral  development  may  be  permitted  pur- 
suant to  the  Mineral  Leasing  Act  of  1920. 
as  amended,  and  supplemented  (30  U.S.C. 
181-287)  or  the  Materials  Act  of  1947.  as 
amended  (30  U  S  C.  601-603).  Where  con- 
sistent with  the  land  use  plan  for  the  area, 
the  Secretary  may  classify  lands  within  na- 
tional conservation  areas  as  suitable  for 
locatable  mineral  exploration  and  develop- 
ment and  open  such  lands  to  entry,  loca- 
tion, and  patent  under  the  United  States 
mining  laws  (30  U.SC.  22-54), 

ic)  Subject  to  valid  existing  rights,  all 
mining  claims  located  within  any  such  unit 
shall  be  subject  to  such  reasonable  regula- 
tions as  the  Secretary  may  prescribe  to  as- 
sure that  mining  will,  to  the  maximum  ex- 
tent practicable,  be  consistent  with  protec- 
tion of  the  scenic,  scientific,  cultural,  and 
other  resources  of  the  area  and  any  patent 
issued  after  the  date  of  enactment  of  this 
Act  shall  convey  title  only  to  the  minerals 
together  with  the  right  to  use  the  surface 
of  lands  for  mining  purposes  subject  to 
such  reasonable  regulations  as  the  Secre- 
tary may  prescribe  as  aforesaid. 

Mr,  BREAUX  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
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sent  that  the  amendment  be  considered 
as  read  and  printed  in  the  Record, 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

Mr.  UDALL.  Mr.  Chairman,  reserving 
the  right  to  object,  this  amendment 
seems  to  be  about  15  pounds,  and  it  was 
not  printed  in  the  Record,  according  to 
my  friend,  the  gentleman  from  Louisi- 
ana (Mr.  BREAtTX>.  I  have  never  seen  it 
until  this  instant. 

Could  the  gentleman  tell  us  what  it 
is? 

Mr.  BREAUX.  Mr.  Chairman,  I  will  be 
glad  to. 

Will  the  gentleman  yield  under  his 
reservation  of  objection? 

Mr.  UDALL.  Yes,  I  yield  to  the  gentle- 
man from  Louisiana, 

Mr.  BREAUX.  Mr.  Chairman.  I  would 
say  to  the  chairman  of  the  committee 
and  to  all  the  Members  of  this  House 
that  this,  indeed,  is  not  a  technical 
amendment. 

I  have  come  to  the  conclusion  that  we 
have  debated  this  bill,  I  will  say  to  the 
committee  chairman,  all  day  yesterday 
and  we  are  debating  it  for  approximately 
an  hour  or  an  hour  and  a  half  today,  and 
I  think  it  has  come  to  the  point  where 
we  need  to  fish  or  cut  bait. 

As  a  brief  explanation  of  what  the 
amendment  does,  it  combines  the  fea- 
tures of  the  Breaux-Dingell  amendment 
and  takes  the  amendments  that  were 
adopted  yesterday  and  compiles  them 
into  an  amendment  which  we  will  offer 
to  Breaux-Dingell. 
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It  basically  is  a  compilation  of  the 
Breau-Dingell-Huckaby  approach.  And 
the  amendments  of  the  gentleman  from 
Louisiana  have  been  adopted  and  incor- 
porated in  the  amendment  that  is  pend- 
ing at  the  desk  at  the  present  time. 

Mr.  UDALL.  Mr.  Chairman,  further 
reserving  the  right  to  object,  the  gentle- 
man disappoints  me  a  little  bit,  in  that 
we  had  no  warning  of  this.  This  would  be 
a  major  development  in  the  whole  debate 
here. 

Will  the  gentleman  tell  me,  is  the  pur- 
pose here  to  try  to  reverse  what  the  Com- 
mittee on  Rules  decided  was  the  fair  way 
to  proceed,  that  they  set  up  an  order  of 
amendments,  and  that  the  vote  would 
come  first  on  the  Udall -Anderson  sub- 
stitute? 

Mr.  BREAUX.  If  the  gentleman  will 
yield.  I  will  respond  to  the  gentleman. 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  The  gentleman  does  not 
state  the  case  correctly  at  all. 

The  clear  intent  of  all  of  the  parties 
involved — and  I  think  the  gentleman 
knew  this — was  that,  with  the  Breaux- 
Dingell  and  Huckaby  approach,  we  were 
going  to  try  and  mesh  those  two  versions 
on  the  floor.  I  think  what  has  happened 
yesterday,  those  two  versions  have  been 
now  meshed  on  the  floor.  I  am  offering 
an  amendment  which  would  incorporate 
the  features  of  the  Huckaby  bill  passed 
by  the  Interior  Committee  with  the  fea- 
tures of  the  Breaux-Dingell  bill  passed 
by  the  Merchant  Marine  and  Fisheries 
Committee.  I  think  it  is  entirely  appro- 


priate that  the  House  have  an  opportu- 
nity to  vote  on  that  approach. 

Mr.  toALL.  The  gentleman  puts  me  in 
a  dilemma.  The  Committee  on  Rules, 
supported  by  the  vast  majority  of  the 
House,  had  decided  on  an  orderly  way  to 
make  a  choice  between  these  two  broad 
alternatives.  The  two  gentlemen  from 
Louisiana  had  one  alternative;  I  had 
another. 

There  has  been  much  talk  about  game- 
manship,  who  gains  how  many  votes  if 
you  have  to  cast  a  yes  or  no  vote,  and 
there  seems  to  be  some  idea  that  some- 
body was  going  to  gain  40  or  50  votes,  de- 
pending upon  whether  you  voted  yes  or 
no.  I  have  a  little  more  respect  than  that 
for  the  intelligence  of  the  Members  of 
the  House.  What  I  fear  is  that  the  impact 
of  proceeding  in  this  fashion  is  that  it 
would  cut  off  further  amendments. 

Mr.  BREAUX.  This  is  simply  an 
amendment  to  the  Breaux-Dingell  ap- 
proach. It  does  not  preclude  any  addi- 
tional amendments  if  this  amendment 
is  adopted  or  defeated.  The  House  can 
continue  to  work  its  will.  It  is  just  an 
amendment  to  the  Breaux-Dingell  ap- 
proach. If  it  is  adopted,  it  could  be  still 
further  amended:  if  it  is  defeated,  it 
could  be  still  further  amended. 

Mr.  UDALL.  If  this  is  a  clean  version 
of  Breaux-Dingell.  as  the  rules  provide, 
and  not  an  attempt  to  change  the  vote 
around,  then  I  would  have  no  objection. 

Mr.  BREAUX,  As  the  author  of  the 
amendment.  I  would  say  that  it  is  very 
clear  that  what  I  have  tried  to  do  with 
the  amendment  that  is  presently  pend- 
ing is  what  we  said  we  would  do.  and 
that  is  combine  the  best  features  of  the 
Huckaby  bill  reported  by  the  full  Interior 
Committee  with  the  best  features  of  the 
Breaux-Dingell  bill  reported  by  the  Mer- 
chant Marine  and  Fisheries  Committee. 
That  is  now  being  offered  as  an  amend- 
ment to  the  Breaux-Dingell  bill. 

Mr.  UDALL.  Further  reserving  the 
right  to  object,  if  that  is  the  correct 
status.  I  will  tell  the  gentleman  that  my 
philosophy  has  been  yesterday  and  today 
that  the  gentleman  from  Louisiana  and 
his  colleagues  have  the  right  to  present 
your  alternative  in  any  reasonable 
fashion  you  see  fit,  and  I  have  not  con- 
tested amendments  in  that  regard.  If 
this  is  simply  to  clean  up  a  clean  version 
of  Breaux-Dingell,  I  would  have  no  ob- 
jection to  it. 

Mr.  SEIBERLING.  Mr.  Chairman,  re- 
serving the  right  to  object,  we  have  had 
a  number  of  amendments  offered  to  the 
Breaux-Dingell  bill  and  some  to  the 
Huckaby  bill,  I  believe.  Now,  first  of 
all,  and  reserving  the  right  to  object,  I 
would  like  to  ask  the  gentleman,  does  this 
incorporate  all  of  the  amendments  that 
have  been  adopted  so  far  on  the  floor  to 
the  Breaux-Dingell  bill? 

Mr.  BREAUX.  If  the  gentleman  will 
yield,  in  the  way  of  explanation  I  will  get 
into  that.  But  to  answer,  on  the  gentle- 
man's reservation  of  objection,  it  in- 
cludes the  Emery  amendment,  it  includes 
the  Swift-Pritchard  amendment,  it  in- 
cludes the  Huckaby  amendments,  it  in- 
cludes the  Breaux  technical  amendments, 
it  includes  the  Lagomarsino  amendment, 
it  includes  the  Seiberling  amendment. 


Mr.  SEIBERLING.  Are  there  amend- 
ments that  were  adopted  that  it  does  not 
include?  Can  the  gentleman  answer  that 
question? 

Mr.  BREAUX.  If  the  gentleman  will 
yield,  let  me  yield  to  the  gentleman  from 
Michigan  to  respond  to  the  question. 

Mr.  DINGELL.  Mr.  Chairman,  I  just 
want  to  observe  that  this,  as  I  have  been 
informed,  is  simply  a  compromise  be- 
tween the  gentleman  from  Louisiana 
(Mr.  BREAtJxi  and  the  gentleman  from 
Louisiana  (Mr.  Huckaby)  . 
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The  answer,  if  the  gentleman  would 
permit,  does  not  include  substantive 
amendments  which  would  do  away  with 
rnything  that  the  committee  has 
adopted  yet. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield  on  his  reservation? 

Mr.  SEIBERLING.  Mr.  Chairman, 
reserving  the  right  to  object,  I  will  yield 
to  the  gentleman  from  Louisiana. 

Mr.  BREAUX.  I  think  I  have  stated  for 
the  record  very  clearly  the  amendments 
it  does  include.  I  am  not  sure  if  there  are 
any  additional  amendments  that  were 
adopted  that  are  not  included.  I  have 
stated  the  ones  that  were  included.  The 
ones  I  did  not  list  are  the  ones  not 
included. 

Mr.  SEIBERLING.  Reserving  the  right 
to  object,  are  there  any  provisions  that 
were  not  in  the  Breaux-Dingell  bill  or 
were  not  in  the  Huckaby  bill? 

Mr.  BREAUX.  I  respond  to  the  gentle- 
man that  all  of  the  substantive  amend- 
ments that  were  adopted  in  the  debate 
yesterday  are  included  in  the  Breaux- 
Dingell  and  Huckaby  bill  that  is  now 
passed. 

Mr.  SEIBERLING.  I  am  not  talking 
about  amendments.  Are  there  provisions 
in  this  new  proposal,  this  amendment, 
which  are  not  in  either  the  Breaux-Din- 
gell bill  or  the  Huckaby  bill? 

Mr.  BREAUX.  If  the  gentleman  will 
yield  further,  the  answer  to  the  gentle- 
man's question  is  no. 

Mr.  SEIBERLING.  Is  there  any  non- 
germane  matter  in  tlie  gentleman's 
opinion? 

Mr.  BREAUX.  In  the  gentleman's 
opinion,  no.  because  no  matters  are  in- 
cluded in  the  amendment  as  presently 
pending  that  are  not  already  included 
in  the  original  Breaux-Dmgell  or  in- 
cluded in  the  committee's  bill  from  the 
Interior  Committee. 

Mr.  SEIBERLING.  I  would  just  like  to 
observe  that  the  gentleman  from  Michi- 
gan I  Mr.  DiNGELD  has  repeatedly  at- 
tempted v,o  portray  the  Udall -Anderson 
bill  as  something  that  nobody  had  a 
chance  to  look  at.  as  having  been 
amended  several  times  before  it  was  fi- 
nally introduced,  and  now.  without  any- 
one having  seen  the  version  until  this 
very  minute,  and  we  obviously  have  not 
had  a  chance  to  even  read  it.  the  gentle- 
man comes  in  with  a  combined  Huckaby- 
Breaux-Dingell  bill. 

I  do  not  know  how  we  evaluate  that, 
but  if  the  gentleman  wants  to  offer  it.  I 
suppose  it  is  his  privilege  to  offer  what- 
ever he  wants  to 

Mr.  WEAVER.  Mr  Chairman,  would 
the  gentleman  yield? 
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Mr.  SEIBERLING.  I  yield  to  the  gen- 
tlenjan  fron^^QEggon. 

MrfWilXVER.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Arizona  (Mr. 
Udall)-.    '  '  . 

PARLIAMENTARY    INQUIRY 

Mr.  UDALL.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  from 
Arizona  will  state  his  parliamentary 
inquiry. 

Mr.  UDALL.  Mr.  Chairman,  in  the 
event  that  the  pending  amendment  of 
the  gentleman  from  Louisiana,  which  has 
been  offered,  is  adopted,  would  that 
foreclose  further  perfecting  amendments 
to  the  so-called  Breaux-Dingell  substi- 
tute? 

The  CHAIRMAN.  This  pending 
amendment  could  not  be  further 
amended,  but  additional  language  could 
be  added  at  the  end  of  the  Merchant 
Marine  and  Fisheries  Committee  amend- 
ment in  the  nature  of  a  substitute. 

Mr.  UDALL.  If  the  gentleman  will 
yield  fiu-ther,  I  am  prepared  to  stay  here 
another  month,  if  necessary,  to  get  ac- 
tion on  this.  But  I  hope  we  do  get  to  a 
showdown.  I  think  both  sides  are  ready. 
If  this  is  a  step  of  completing  the  merg- 
ing and  blending  of  the  Huckaby- 
Breaux-Dlngell  bill  and  getting  their 
side  ready  to  go,  I  would  simply  say  we 
could  be  ready  to  go  fairly  soon. 

The  gentleman  from  California  (Mr. 
McCloskey,'  has  a  few  more  amend- 
ments pending.  The  gentleman  from 
Minnesota  (Mr.  Ventq)  has  one.  I  am 
not  aware  of  too  many  others  here. 

We  would  be  prepared  to  complete  the 
perfecting  of  our  amendment  and  maybe 
get  to  a  final  showdown  some  time  this 
afternoon. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  HUCKABY.  In  response  to  the 
chairmjui  of  the  Interior  Committee, 
that  is  exactly  what  we  have  done  here, 
and  we  have  stated  repeatedly  that  it 
was  our  intention  to  meld  the  Merchant 
Marine  and  Fisheries  bill  with  the  Inte- 
rior bill,  and  that  is  exactly  what  we  will 
find  in  these  developments,  with  the  ad- 
ditional amendments  that  were  offered 
and  accepted  yesterday  by  the  Breaux- 
Dlngell  amendment. 

Mr.  WEAVER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  yield  to  the  gen- 
tleman from  Arizona  (Mr.  Udall). 

Mr.  UDALL.  Mr.  Chairman,  I  have  no 
objection  to  the  gentleman  and  his  col- 
league from  Louisiana  putting  their 
amendment  in  the  form  that  they  want. 
If  that  is  what  this  is  I  think  it  ought  to 
be  adopted.  I  will  vote  for  it. 

Mr.  WEAVER.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  this  has  been  . 
sprung  on  us  out  of  the  blue. 

I  yield  to  the  gentleman  from  Louisi- 
ana I  Mr.  Breaux)  to  tell  me,  is  this  really 
a  substitute. 

Mr.  BREAUX.  This  is  an  amendment. 
I  would  say  to  the  gentleman,  the  gentle- 
man could  really  not  say  that  anything 
h&B  been  sprung  on  him.  The  contents 
of  the  amendment  on  the  desk  are  the 


Breaux-Dingell  bill  and  the  Huckaby  bill 
combined  with  the  amendments  that 
were  adopted  on  the  floor  yesterday.  We 
iiave  been  debating  this  for  2  days.  Noth- 
ing has  been  sprung.  There  is  nothing  in 
there  that  is  not  included  in  the  Breaux- 
Dingell  or  the  Interior  Committee  bill. 

Mr.  WEAVER.  Further  reserving  the 
right  to  object,  Mr.  Chairman,  are  there 
copies  of  the  amendment? 

Mr.  BREAUX.  There  are  copies  at  the 
desk  for  the  chairman  of  the  Interior 
Committee. 
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Mr.  WEAVER.  Further  reserving  the 
right  to  object  I  simply  say,  Mr.  Chair- 
man, that  this  is  at  least  new  to  this 
Member,  and  I  intend  to  object  just  for 
a  very  brief  time. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Arizona. 

PARLIAMENTARY    INQUIRY 

Mr.  UDALL.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  UDALL.  My  parliamentary  inquiry 
is,  in  the  event  that  the  pending 
Breaux  amendment  to  the  Breaux-Din- 
gell substitute  is  adopted,  would  that  pre- 
clude further  amendments  to  the  pend- 
ing Udall- Anderson  substitute? 

The  CHAIRMAN.  It  would  not. 

Mr.  UDALL.  I  am  satisfied,  and  I  will 
support  the  pending  amendment. 

Mr.  WEAVER.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

PARLIAMENTARY    INQUIRY 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  YOUNG  of  Alaska.  What  were  the 
Members  objecting  to? 

The  CHAIRMAN,  The  gentleman  from 
Louisiana  has  asked  unanimous  consent 
to  dispense  with  the  reading  of  the 
amendment. 

Mr.  YOUNG  of  Alaska,  That  is  what  I 
wanted  to  know.  I  want  it  on  the  record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

Mr,  PHILLIP  BURTON.  Mr.  Chair- 
man, reserving  the  right  to  object,  I 
would  like  to  ask  our  distinguished  col- 
league in  the  well,  is  this  the  479-page 
amendment  that  the  gentleman  has  be- 
fore the  House? 

Mr.  BREAUX.  The  gentleman  is  cor- 
rect. 

Mr.  PHILLIP  BURTON.  Would  the 
gentleman  help  me  with  reference  to  one 
or  two  of  the  items?  Will  the  gentleman 
tell  me  the  nature  of  the  change  on 
page  881  a) ? 

Mr.  BREAUX.  The  gentleman  obvi- 
ouslv  sees  that  I  do  not  have  the  amend- 
ment in  front  of  me.  I  would  sav  that 
881  a  I  is  probably  the  section  of  the  bill 
that  came  from  the  gentleman's  com- 
mittee, the  Interior  Committee.  I  think 
the  gentleman  probably  is  familiar  with 
that. 

Mr.  PHILLIP  BURTON.  The  reason 
why  I  asked  that  question  is  that  the 
gentleman  has  several  items  scratched 


out  and  several  handwritten  additions 
inserted  therein.  I  just  wondered  what 
the  import  of  the  scratched-out  lines 
and  the  added  written-in-by-hand 
modifications  were. 

Mr.  BREAUX.  If  the  gentleman  wUl 
yield,  if  the  gentleman  would  remove 
his  reservation  of  objection  I  would  in- 
tend to  explain  the  amendment. 

Mr.  PHILLIP  BURTON.  I  have  one  or 
two  other  questions.  I  would  like  to  know, 
on  page  259,  with  reference  to  standard 
for  granting  certain  authorizations,  does 
that  represent 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Michigan  rise? 
Does  the  gentleman  from  Michigan  (Mr. 
DiNGELL)  raise  a  point  of  order? 

Mr.  DINGELL.  Mr.  Chairman,  I  believe 
on  this  reservation  which  is  now  pend- 
ing, we  ought  to  proceed  with  the  regular 
order. 

The  CHAIRMAN.  The  question  is,  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana. 

Mr.  PHILLIP  BURTON.  I  am  reserv- 
ing the  right  to  object. 

Mr.  DINGELL.  Mr.  Chairman,  I  de- 
mand regular  order. 

The  CHAIRMAN.  Regular  order  has 
been  demanded. 

Mr.  PHILLIP  BURTON.  I  would  like 
to  make  this  point,  Mr.  Chairman;  I  was 
on  the  floor.  I  have  the  time,  and  I  re- 
serve the  right  to  object. 

The  CHAIRMAN.  When  regular  order 
is  demanded,  the  Chair  is  required  to  put 
the  request  to  the  body. 

Mr.  DINGELL.  Mr.  Chairman,  I  will 
not  demand  regular  order. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  withdraws  his  demand  for  reg- 
ular order,  and  the  gentleman  from  Cali- 
fornia <Mr.  Phillip  Burton)  is  recog- 
nized. 

Mr.  PHILLIP  BURTON.  I  would  pose 
the  question  to  the  gentleman  from 
Louisiana,  on  page  259  of  the  amend- 
ment, I  would  like  to  know  what  sec- 
tion 904  embodies.  Is  it  the  Breaux- 
Dingell  or  is  it  the  Huckaby  amendment? 

Mr,  BREAUX.  I  respond  to  the  gentle- 
man, if  the  gentleman  will  yield,  that 
section  the  gentleman  referred  to  is  con- 
tained in  the  original  Breaux-Dingell 
bill  presently  pending  as  an  amendment. 

Mr.  PHILLIP  BURTON.  On  page  417 
of  the  floor  amendment  I  would  like  to 
know,  with  reference  to  the  Fairbanks 
Meridian,  whether  that  entails  the 
Breaux-Dingell  or  Huckaby  language 
n  1150 

Mr.  BREAUX.  Those.  I  will  respond  to 
the  gentleman,  if  the  gentleman  will 
yield,  are  the  Huckaby  amendments 
which  were  adopted  yesterday. 

Mr.  PHILLIP  BURTON.  On  page  442 
of  the  subcommittee  floor  amendment,  I 
would  like  to  know  whether  or  not  the 
Afo^nak  Islpnd  definition  is  included  in 
Breaux  or  Dingell  or  Huckaby. 

Mr,  BREAUX.  That  is  the  Huckaby 
amendments,  I  will  respond  to  the  gentle- 
man, that  were  adopted  yesterday  on  the 
floor. 

Mr.  PHILLIP  BURTON.  And  on  page 
466  of  the  floor  amendment.  I  would  like 
to  know  under  "Negotiations"  what  ver- 
sion of  the  two  proposals  that  represents. 
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Mr.  BREAUX.  I  would  respond  to  the 
gentleman,  if  the  gentleman  will  yield, 
those  are  the  Huckaby  definitions  that 
are  in  the  Interior  Committee  bill. 

Mr.  PHILLIP  BURTON.  If  I  may  ask 
this  following  question,  it  appears  to  me 
there  is  a  slight  difference  in  the  print  on 
pages  476  and  479  of  this  floor  amend- 
ment. I  would  like  to  know  whether  page 
476  represents  the  Breaux-Dingell 
amendment  or  whether  it  represents  the 
Huckaby  amendment,  and  the  same  with 
reference  to  page  479. 

Mr.  BREAUX.  I  would  say  that  476  is 
the  Breaux-Dingell  amendment  which  is 
presently  pending.  Page  479  is  also  the 
Breaux-Dingell  amendment. 

Mr.  PHILLIP  BURTON.  I  commend 
the  gentleman  for  having  mastered  this 
479-page  amendment. 

Mr.  BREAUX.  I  thank  the  gentleman 
for  his  compliment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  BREAUX.  Mr.  Chairman,  I  think 
we  stated  very  clearly  that  at  some  point 
in  this  discussion  and  debate  on  the 
Alaskan  lands  we  are  going  to  get  to  the 
voting  stage.  I  would  like  to  say  to  my 
colleagues  that  we  are  now  there.  What 
we  clearly  said  that  we  were  going  to  at- 
tempt to  do  on  the  floor  is  to  mesh  the 
Breaux-Dingell  bill  which  was  reported 
by  the  Committee  on  Merchant  Marine 
and  Fisheries  with  the  best  features  of 
the  bill  coming  from  the  Committee  on 
Interior  and  Insular  Affairs  offered  by  the 
gentleman  from  Louisiana  <Mr. 
Huckaby  » .  We  have  incorporated  the 
best  features,  and  tnis  amendment  I  am 
now  offering  is  the  Breaux-Dingell - 
Huchaby  amendment  to  the  pending 
Breaux-Dingell  bill.  I  think  we  have 
incorporated  the  best  features  of  the 
amendments  which  were  adopted  yester- 
day on  the  floor. 

One  of  the  major  objections  to  the  ex- 
isting Breaux-Dingell  bill  was  by  some 
who  had  some  concerns  about  what  we 
were  doing  on  the  coastal  plain  and  about 
how  much  we  might  take  advantage  of 
that  fragile  area  under  the  existing 
Breaux-Dingell.  However,  what  we  have 
incorporated  in  the  Breaux-Dingell- 
Huckaby  bill  now  pending  are  the 
amendments  offered  by  the  gentleman 
from  Maine  yesterday,  Mr.  Emery.  The 
whole  entire  Emery  plan  is  now  meshed 
with  the  Breaux-Dingell  features  on  the 
coastal  plain. 

Additionally,  there  was  some  concern 
about  the  Borax  problem  in  the  Misty 
Fjords  area  and  about  how  we  might 
damage  the  salmon  streams.  What  we 
have  done  in  our  Breaux-Dingell -Huck- 
aby bill  now  is  to  incorporate  the  amend- 
ments of  the  gentleman  from  Washing- 
ton (Mr.  Pritchard)  .  Those  amendments 
setting  up  additional  protection  for  those 
salmon  streams  in  that  area  are 
incorporated. 

In  addition,  we  have  taken  the  Interior 
Committee  amendments  offered  yester- 
day by  the  gentleman  from  Louisiana 
(Mr.  Huckaby*  with  regard  to  the  Noatak 
area  and  the  Bering  Land  Bridge,  where 
we  had  a  wildlife  refuge  in  the  Breaux- 
Dingell  bill,  we  have  now  taken  those 


areas  and  put  them  in  a  park  preserve,  as 
the  Interior  Committee  did  when  they 
markecf  up  the  bill. 

In  addition,  we  have  taken  the  gentle- 
man from  California's  (Mr.  Lagomar- 
siNO)  congressional  veto  of  regulations 
and  put  it  into  the  Breaux-Dingell  com- 
promise bill  which  we  now  have. 

In  addition,  one  of  the  major  changes 
we  have  accepted  in  this  Breaux-Dingell- 
Huckaby  compromise  is  those  amend- 
ments offered  by  the  gentleman  from 
Kansas  (Mr.  Sebelius*. 

With  regard  to  the  Gates  of  the  Arctic 
and  the  Wrangells,  In  the  Wrangells  we 
have  taken  those  areas  and  split  them  be- 
tween a  park  and  a  park  preserve. 

In  addition,  with  the  Gates  of  the 
Arctic  we  have  changed  the  designation 
there,  and  we  have  prohibited  sport 
hunting  in  some  of  the  most  fragile  areas 
that  some  of  the  environmental  concerns 
said  we  should  lock  up  and  close.  We 
have  accepted  the  gentleman's  amend- 
ment. 

We  have  a  bill  that  has  more  acreage 
and  that  has  more  conservation  units  in 
it  than  any  bill  we  are  going  to  get  a  vote 
on  in  this  Congress  with  regard  to 
Alaska.  We  have  128  million  acres  in 
conservation  units.  We  have  over  50  mil- 
lion acres  in  wilderness  areas,  which  is 
more  than  the  President  asked  for  and 
more  than  Secretary  Andrus  recom- 
mended to  this  Congress.  What  we  have 
at  this  point  is  a  valid  approach  to  Alas- 
kan lands.  I  think  that  we  can  develop 
the  areas  that  need  to  be  developed  yet 
because  of  the  amendments  that  were 
adopted.  We  now  have  a  product  on 
which  anyone  can  stand  up  and  sav.  That 
is  a  good  environmental  bill.  That  bill 
goes  further  from  an  environmental 
standpoint  than  was  ever  requested  by 
the  President  or  was  ever  requested  by 
his  Secretary  of  the  Interior.  Secretary 
Andrus.  It  is  a  balanced  approach. 
~J1155 

It  is  a  balanced  approach,  it  is  one  I 
think  will  go  far  to  solving  the  problem 
of  whether  you  want  to  be  for  Udall  or 
for  the  original  Breaux-Dingell. 

We  now  have  the  Breaux-Dingell- 
Huckaby  measure  which  we  said  we  were 
going  to  try  to  put  together  on  the  floor. 
It  is  one  I  think  which  takes  care  of  all 
of  the  key  issues  which  were  addressed 
yesterday  in  the  general  debate  and  all 
of  the  key  issues  which  were  addressed 
in  the  many  and  numerous  "Dear  Col- 
league" letters  that  were  floating  back 
and  forth. 

We  have  a  product  here  about  which 
one  can  say,  "This  is  a  good  compro- 
mise." 

It  includes  some  things  with  which  I 
do  not  quite  agree  but  on  the  basis  of  a 
total  product  it  is  a  good  product. 

The  Breaux-Dingell-Huckaby  ap- 
proach with  the  amendments  adopted 
yesterday  I  think  is  something  we  can 
all  support.  Let  us  pass  this.  I  think  we 
will  see  the  Alaskan  lands  issue  settled 
very  quickly  in  a  positive  and  sound  mat- 
tcr 

Mr.  FORSYTHE.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  that  has  been  offered  by 


the  gentleman  from  Louisiana  (Mr. 
Breaux). 

I  think  this  is  truly  a  compromise  that 
has  pulled  together  the  features  this 
Congress  should  enact  to  make  sure  we 
do  have  not  only  a  very  fine  and  very 
sensitive  environmental  bill  which  has 
been  said  by  those  on  all  sides  that  all 
bills  are  good  environmental  bills.  This 
now  truly  does  that.  It  does  a  lot  more. 
I  think  it  protects  the  essential  potential 
resources  of  the  State  of  Alaska.  It  does 
not  open  them  up.  It  provides  the  ma- 
chinery, for  instance  in  the  Arctic  Range, 
where  there  is  this  potential  for 
oil.  It  does  not  mandate,  as  a  matter  of 
fact,  it  does  not  even  permit  the  develop- 
ment of  oil  in  that  Arctic  Range  but  it 
establishes  a  rational  machinery  so  we 
can  move  forward. 

In  the  bill  in  the  Pet-4  it  establishes, 
again,  private  development  of  that  Pet^ 
and  mandates  through  the  Emery 
amendment  that  be  done  before  the  Ar- 
tie Range.  It  also  is  more  sensitive  in 
terms  of  the  mineral  resources  in  the 
State  of  Alaska,  but  not  without  tre- 
mendous sensitivity  to,  again,  the  en- 
vironmental concerns.  It  has  done  things 
in  terms  of  the  minerals  and  the  mining, 
in  terms  of  eliminating  the  taking  of  sur- 
face rights  and  by  establishing  a  mining 
claim. 

I  think  this  does  many,  many,  many 
things  that  do  make  this  a  bill  that  this 
whole  House  should  be  able  to  support 
and  one  that  I  think  for  the  future  of 
the  whole  Nation  truly  is  going  to  be 
landmark  legislation  that  not  only  is 
going  to  protect  the  ecology,  the  envi- 
ronment, the  fish  and  wildlife,  but  also 
the  people,  the  needs  and  demands  of 
the  people  of  Alaska  and  the  State  of 
Alaska. 

It  protects  those  ver>'  important  In- 
dian claims,  the  Native  claims  and  it 
protects  the  imoortant  State  claims  that 
keeps  faith  with  the  Statehood  Act 
which  this  Congress  passed. 

In  all  of  these  ways  I  think  this  is 
important  legislation  and  I  urge  my  col- 
league to  support  it.  to  vote  for  it.  and 
I  would  hope  this  becomes  a  product 
of  this  House  when  we  finish  the  Alaskan 
bill,  hooefully  ven'  soon 

Mr.  HUCKABY.  Mr,  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  amendment  offered 
to  us  I  think  truly  represents  the  best 
possible  balance  that  can  be  put  together 
to  preserve  the  environment  and  to  de- 
velop Alaska  in  an  orderly  way  in  those 
areas  where  there  are  extremely  high 
potentials  for  oil  and  gas  and  the  seven 
maior  mineral  finds  in  Alaska. 

We  still  have  all  of  the  protections, 
even  more  protections  now,  after  the  ses- 
sion of  yesterday,  with  the  Emery  amend- 
ment to  the  Arctic  Wildlife  Range. 

Our  bill,  the  combined  bill,  the  offer- 
ings of  the  Committee  on  Interior  and 
Insular  Affairs  and  also  the  Committee 
on  Merchant  Marine  and  Fisheries  offers 
as  much,  if  not  more,  protection  to  the 
caribou  than  does  the  other  choice  before 
you. 

In  addition  we  have  incorporated  114 
million  acres  into  park  preserves  that  had 
previously  been  classified  as  wildlife  ref- 
uges. I  think  it  is  a  significant  concession. 
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I  would  like  to  remind  the  Members  of 
the  Cambridge  poll  that  was  released  yes- 
terday that  shows  by  an  overwhelming 
majority,  more  than  4  to  1,  the  American 
people  strongly  feel  we  should  know  what 
we  are  giving  up  in  Alaska  before  we  give 
it  up. 

D  1200 

Let  us  at  least  examine  and  see  what 
is  there  before  we  lock  it  up  as  a  wilder- 
ness. This  combined  bill  meets  that  man- 
date of  the  American  people. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  HUCKABY.  I  would  be  happy  to 
yield  to  the  gentleman  from  Oregon. 

Mr.  WEAVER.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman  from  Louisi- 
ana, Is  this  amendment  that  we  have  be- 
fore us  a  full  new  bill;  I  mean,  is  it  just 
the  whole  total  package? 

Mr.  HUCKABY.  No,  it  is  not. 

Mr.  WEAVER.  It  is  not? 

Mr.  HUCKABY.  No.  it  is  not.  It  is  a 
combination  of  the  Breaux-Dingell  bill 
which  we  worked  on  yesterday  and 
amendments  we  accepted  to  it,  which 
was  married  together  with  the  Interior 
bill. 

As  the  gentleman  knows,  the  Interior 
bill  was  the  original  bill  that  the  Com- 
mittee on  Merchant  Marine  took  and 
made  changes  that  they  reported. 

I  would  dare  say  that  90  percent  of  the 
language  of  the  Merchant  Marine  bill 
and  the  Interior  bill  were  identical  when 
we  came  to  the  floor  and  now  that  they 
are  merged  together,  95  percent. 

Mr.  WEAVER.  The  gentleman  misun- 
derstands. I  am  saying,  is  this  the  whole 
bill?  Is  this  amendment  going  to  be  ad- 
ded on  to  something  else? 

Mr.  HUCKABY.  This  is  the  bill. 

Mr.  WEAVER.  It  is  the  whole  full  bill 
that  is  being  offered  as  a  substitute? 

Mr.  HUCKABY.  It  is  the  complete 
combined  committees  of  the  majority  of 
the  Interior  Committee  and  the  majority 
of  the  Merchant  Marine  Committee. 

Mr.  WEAVER.  But  what  I  am  saying, 
it  is  a  complete  substitute  for  Breaux- 
Dingell.  utterly  and  completely? 

Mr.  HUCKABY.  It  is  a  complete  sub- 
stitute. 

Mr.  WEAVER.  A  complete  substitute: 
there  Is  not  a  word  outside  of  this 
amendment  that  we  will  be  considering? 

Mr.  HUCKABY.  Well.  I  cannot  say 
that.  There  may  be  Members  that  may 
offer  amendments  to  our  bill.  I  have  no 
control  over  that. 

Mr.  WEAVER.  If  the  gentleman  will 
jrleld  further,  I  understand  that  we  can- 
not amend  this  further. 

Mr.  HUCKABY.  I  believe  the  gentle- 
man is  wrong,  as  I  understand  it. 

Mr.  WEAVER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

PA>LUMEMTA>T    INgUOlY 

Mr.  WEAVER.  Mr.  Chairman.  I  just 
wanted  to  ask  a  parliamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  the  parliamentary  inquiry. 

Mr.  WEAVER.  Mr.  Chairman,  this 
amendment  we  have  before  us  is  not 
amendable? 

The  CHAIRMAN.  That  is  correct.  It 

does  not  preclude 

Mr.  WEAVER.  New  sections? 


The  CHAIRMAN  <  continuing). 
Amendments  added  to  the  end  of  the 
Merchant  Marine  bill. 

Mr.  WEAVER.  But  the  language  in 
it  cannot  be  amended,  cannot  be  further 
perfected? 

The  CHAIRMAN.  That  is  correct. 

Mr.  WEAVER.  If  we  find  imperfec- 
tions in  the  bill,  in  this  amendment. 
they  could  not  then  further  be  changed? 
The  imperfections  would  have  to  stand; 
is  that  correct? 

The  CHAIRMAN.  Direct  amendments 
would  be  precluded;  but  the  gentleman 
from  Oregon  or  any  Member  could  offer 
amendments  at  the  end  of  the  Merchant 
Marine  and  Fisheries  biU. 

Mr.  WEAVER.  Mr.  Chairman,  I  appre- 
ciate that. 

I  wonder  if  the  gentleman  from  Louisi- 
ana (Mr.  Breauxi  would  allow  me  to 
yield  to  the  gentleman  for  some  ques- 
tions. 

My  understanding  now  is  that  this  is 
a  full  new  bill  completely  and  whole  and 
that  it  cannot  be  amended.  Therefore.  I 
would  like  to  ask,  how  long  has  it  been 
that  this  has  been  prepared?  How  long 
did  the  gentleman  have,  this  morning? 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield. 

Mr.  BREAUX.  To  answer  the  gentle- 
man, it  is  an  amendment.  There  is  noth- 
ing in  the  amendment.  I  would  say  to 
the  gentleman,  that  is  not  in  the  Breaux- 
Dmgell,  which  has  been  passed  by  the 
Merchant  Marine  and  Fisheries  Commit- 
tee. It  has  been  around  for  several  weeks. 
Ix"  not  months. 

It  has  nothing  in  it  that  is  not  already 
contained  in  the  Huckaby  bill  which  has 
been  around  an  equal  amount  of  time. 
There  is  nothing  in  it  that  has  not 
already  been  adopted  on  the  floor  yester- 
day. 

Mr.  WEAVER.  But  its  compilation, 
how  long  has  it  been  compiled  as  it  is  put 
before  us. 

Mr.  BREAUX.  Since  we  have  had  the 
Breaux-Dingell-Huckaby  bill  floating 
around  the  Congress. 

Mr.  WEAVER.  No;  the  compilation  of 
what  the  gentleman  has  presented  today 
as  an  amendment,  when  did  the  gentle- 
man do  the  compilation  of  putting  to- 
gether this  amendment? 

Mr.  BREAUX.  Sometime  shortly  after 
the  Interior  Committee  completed  ac- 
tion on  the  Huckaby  bill  and  the  Mer- 
chant Marine  and  Fisheries  completed 
action  on  the  Breaux  bill. 

Mr.  WEAVER.  May  I  ask  the  gentle- 
man why  the  gentleman  did  not  offer 
this  amendment  earlier  in  the  debate? 

Mr.  BREAUX.  Because  we  also  added 
yesterday  amendments  adopted  by  Mem- 
bers on  the  floor. 
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Mr  WEAVER.  I  see.  How  many  acres 
of  wilderness  are  there  in  this  bill? 

Mr.  BREAUX.  53.6  million. 

Mr.  WEAVER.  In  the  substitute? 

Mr.  BREAUX.  That  is  correct. 

Mr.  WEAVER.  53.6  million  acres.  What 
would  happen  if  we  found  that  there  were 
corrections  needed  or  if  we  found  im- 
perfections in  this  amendment?  Could 
we  perfect  those  imperfections  in  the 
amendment  on  the  floor  here?  Parlia- 


mentarily.  we  could  not  do  that,  could 
we? 

Mr.  BREAUX.  No.  Mr.  Chairman,  I 
will  respond  to  the  gentleman,  if  the 
gentleman  will  yield,  by  saying  that  the 
gentleman  can  offer  amendments  after 
this  amendment  is  either  voted  up  or 
down.  It  does  not  prohibit  him  from  of- 
fering any  amendments  to  the  bill. 

Mr.  WEAVER.  We  could  not,  if  we 
found  imperfections  in  this  amendment, 
offer  amendments  to  it?  If  it  were 
adopted,  we  could  not  further  amend  it, 
could  we? 

Mr.  BREAUX.  Mr.  Chairman,  the  gen- 
tleman knows  the  rules  of  the  House.  The 
gentleman  knows  that  an  amendment  in 
the  third  degree  is  not  in  order.  If  this 
amendment  is  not  adopted  or  defeated, 
the  genleman  could  offer  amendments  at 
that  point. 

Mr.  WEAVER.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  on  this  comment  that 
has  been  made,  I  intend  to  go  along  with 
the  authors  of  the  amendments  so  that 
they  can  get  the  bill  in  the  shape  they 
want  it.  I  think  that  is  in  the  spirit  that 
the  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs  has  espoused. 

But  it  behooves  me  to  make  this  com- 
ment on  that  process.  I  think  it  really  is 
doing  a  disservice  to  this  House.  Con- 
trary to  any  explanation  that  might  come 
forward,  this  is  the  fourth  major  bill  we 
have  had  before  us.  In  retrospect,  as  we 
look  back  at  the  action  of  the  Committee 
on  Interior  and  Insular  Affairs  that  has 
been  taken,  the  authors  of  the  legisla- 
tion in  the  Committee  on  Merchant  Ma- 
rine and  Fisheries  had  ample  opportunity 
to  meld  anything  they  wanted  to  meld 
together.  As  a  matter  of  fact,  they  came 
up  with  a  completely  different  approach. 
Now,  today  on  the  floor  we  face  a  fourth 
approach  in  terms  of  measures. 

I  think  very  few  Members  know  the 
precise  difference.  When  we  say  we  are 
going  to  meld  together  two  bills,  I  just 
want  to  point  out  there  are  26  million 
acres  of  difference  between  the  Huckaby 
approach  initially  and  the  approach  of 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

The  gentleman  from  Louisiana  has 
pointed  out  that  they  have  opted  for  the 
higher  figure  in  terms  of  resource  desig- 
nations and  in  terms  of  unit  designa- 
tions, but  there  are  a  lot  of  other  little 
side  points  that  ought  to  be  considered. 

For  instance,  are  the  maps  the  same? 
Will  the  boundaries  be  the  same?  All 
these  points  internal  in  these  bills  have 
reference  points  ba.k  to  those  maps,  and 
I  think  that  ought  to  be  made  clear. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman,  I  will  say 
to  the  gentleman,  if  he  is  concerned  that 
anything  is  changed  in  those  maps,  that 
the  maps  are  the  same.  The  maps  are 
the  same  in  the  Breaux-Dingell  bill. 
There  has  been  no  change. 

Mr.  VENTO.  Mr.  Chairman,  the  point 
is  that  there  are  26  million  acres  differ- 
ence between  these  bills,  the  Breaux- 
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Dlngell  bill  and  the  Huckaby  bill.  The 
gentleman  says  they  are  the  same. 

Either  we  have  to  opt  for  the  maps  in 
the  Breaux-Dingell  approach  or  for  the 
other  approach  as  designated  in  the 
other  maps.  There  is  a  difference  in  the 
maps  that  exist  of  26  million  acres. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  BREAUX.  Mr.  Chairman.  I  will 
say  to  the  gentleman  that  I  think  I 
explained  very  clearly  and  I  think  the 
gentleman  from  Louisiana  (Mr.  Huck- 
aby )  explained  how  we  combined  the  two 
features  of  the  bills.  The  amendments 
were  offered  on  the  floor.  Amendments 
were  offered  to  the  Huckaby  bill,  and 
now  amendments  are  offered  to  the 
Breaux-Dingell  bill. 

Mr.  VENTO.  Mr.  Chairman,  I  just 
want  to  repeat  that  I  think  this  does  a 
disservice  to  the  Members  who  have  to 
vote. 

I  have  been  sitting  here  during  the 
entire  discussion,  and  I  do  not  know  pre- 
cisely what  is  in  the  other  bill.  I  know  the 
other  bill  was  dropped  on  the  desk  at 
11 :30  this  morning,  and  in  the  meantime 
we  have  had  extensive  debate  and  discus- 
sion. I  think  that  is  a  disservice  to  this 
House,  and  I  think  this  issue  ought  to 
be  pointed  out.  The  Committee  on  Mer- 
chant Marine  and  Fisheries  had  ade- 
quate time  to  meld  these  things  together 
in  the  committee.  They  have  had  the 
time  to  do  it.  For  Members  to  come  here 
and  vote  on  this  and  make  decisions  in 
terms  of  definitive  land  management  in 
Alaska,  under  this  process,  is  not  the 
proper  way  to  go. 

Mr.  Chairman,  I  support  the  process 
on  the  basis  that  the  Members  ought 
to  have  the  bill  in  the  condition  they 
want  it,  but  I  do  not  think  it  is  a  good 
process. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  HUCKABY.  Mr.  Chairman,  what 
we  have  done  is  exactly  what  we  have 
said  our  intent  was  from  day  one,  and 
that  was  to  merge  the  two  bills  on  the 
floor  of  the  House  of  Representatives 
so  that  if  other  Members  wish  to  par- 
ticipate in  offering  amendments,  they 
could.  That  is  what  happened  yester- 
day and  today.  I  offered  amendments  to 

lb. 

Mr.  VENTO.  Mr.  Chairman,  I  disagree 
with  that  approach.  It  is  an  all-Louis- 
iana bill  that  we  have  here  now.  I  guess. 
I  disagree  with  the  approach  we  have 
taken  in  terms  of  this  matter  and  in 
terms  of  a  major  piece  of  legislation. 

There  is  a  difference  between  these 
bills,  and  I  think  that  melding  together 
is  not  the  synchronized  process  that  the 
two  gentlemen  from  Louisiana  and  the 
gentleman  from  Michigan  have  at- 
tempted to  characterize  it. 

Mr.  HUCKABY.  Mr.  Chairman,  may 
I  point  out  that  we  did  it  on  the  floor 
so  that  other  Members  could  participate 
and  offer  amendments  if  they  so  desire, 
such  as  the  gentleman  from  Kansas  (Mr. 
Sebelius)  and  others.  Otherwise  they 
would  have  been  excluded  from  the  pro- 


cess.  We   thought   this  was   the  more 
democratic  way. 

Mr.  VENTO.  It  does  not  provide  an 
opportunity  for  the  process  to  work. 
They  had  the  opportunity  yesterday  to 
amend  the  Breaux-Dingell  bill.  What 
was  that  all  about,  then? 

Mr.  HUCKABY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  those  amendments 
were  incorporated. 

Mr.  SEIBERLING.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
would  just  like  to  ask  one  question. 

Could  the  gentleman  from  Louisiana 
(Mr.  Huckaby)  tell  me  how  much  acre- 
age is  in  the  national  park  system,  ex- 
cluding park  preserves,  in  this  amal- 
gamated amendment? 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Louisiana  (Mr. 
BREAUX)  to  respond  to  that  question. 
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Mr.  BREAUX.  Mr.  Chairman,  I  would 
respond  to  the  gentleman  that  parts  of 
the  Wrangell-St.  Ellas  area  has  been 
increased  into  a  park  preserve  from  a 
wildlife  refuge,  and  the  Gates  of  the 
Arctic  has  been  increased  as  park  pre- 
serve. They  are  the  only  two  areas  that 
have  been  increased,  but  they  have  been 
increased  on  the  side  of  additional  park 
preserve  acreage  as  opposed  to  refuge 
acreage. 

Mr.  SEIBERLING.  Can  the  gentleman 
tell  me  what  the  total  acreage  is? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Vi:Nio) 
has  expired. 

(By  unanimous  consent.  Mr.  Vento 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SEIBERLING.  Mr.  Chairman,  can 
the  gentleman  tell  me  what  the  total 
acreage  is? 

Mr.  BREAUX.  I  can  respond  to  the 
gentleman  by  saying  that  approximately 
11  million  additional  acres  in  parks  or 
park  preserves,  as  opposed  to  the  original 
Breaux-Dingell  bill. 

Mr.  SEIBERLING.  Parks  and  park 
preserves.  Could  the  gentleman  tell  me 
what  the  total  acreage  in  park  preserves 
is  in  this  amalgamated  amendment? 

Mr.  BREAUX.  The  addition  is  in  parks 
and  in  park  preserves,  as  opposed  to 
refuges. 

Mr.  SEIBERLING.  So  11  million  acres 
additional  parks.  Is  sport  hunting  al- 
lowed in  those  11  million  acres  in  this 
amalgamated  amendment? 

Mr.  BREAUX.  If  the  gentleman  will 
yield,  as  the  gentleman  knows,  the  an- 
swer is  no.  hunting  is  not  allowed  In  the 
parks. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man. 

Mr.  VENTO.  Mr.  Chairman,  I  might 
just  point  out  to  the  Members  that  the 
initial  Breaux-Dingell  had  32.1  million 
in  park  preserves,  the  Huckaby  had  42.1 
million.  This,  the  gentleman  says,  is  11 
million  more,  which  exceeds  either  of 
those  bills. 

Mr.  BREAUX.  K  the  gentleman  will 
yield.  If  the  gentleman  followed  the  Se- 
belius amendment  yesterday,  he  would 
realize  that  is  where  the  11  million  more 


acres  come  from.  We  adc^ited  the  Se- 
belius amendment,  and  that  Is  the  diCTer- 
ence  in  acreage. 

Mr.  VENTO.  My  understanding  Is  that 
his  amendment  was  to  redesignate  pre- 
serve into  park. 

Mr.  BREAUX.  No.  that  Is  not  correct. 

Mr.  GUDGER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  my  comments  will  be 
brief.  It  seems  to  me  that  this  is  c«ie  of 
the  most  iU-starred  marriages  that  I 
have  recently  observed.  We  have  the  ex- 
perience here  where  yesterday  a  bill 
which  had  been  distributed  and  circu- 
lated, printed  under  the  titled  number 
H.R.  3651.  was  the  subject  of  some  79 
correcting  amendments.  "ITie  two  gentle- 
men who  offer  these  bills  now  for  mar- 
riage fought  against  those  technical 
amendments,  suggesting  that  a  bill  that 
had  gone  through  all  of  the  preparation 
and  qualification  of  H.R.  3651  should  not 
require  such  amendments. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  GUDGER.  Let  me  suggest  that, 
whenever  you  undertake  in  a  legislative 
body  a  last-minute  amalgamation  of 
amendments,  a  consolidation  of  concepts, 
there  are  inevitably  going  to  be  substan- 
tial needs  for  small  technical  corrections. 
It  was  done  here  yesterday  against  the 
objections  of  those  who  now  will  have 
to  ask  us  to  accommodate  this  action  on 
their  new  485-page  consolidation. 

Mr.  BREAUX.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point? 

Mr.  GUDGER.  At  this  point  I  will  not 
yield. 

Mr.  BREAUX.  The  gentleman  was  re- 
ferring to  me,  and  when  he  says  some- 
thing that  is  not  correct,  I  should  have 
an  opportunity  to  correct  the  gentleman. 

Mr.  GUDGER.  Mr.  Chairman.  I  cer- 
tainly intend  to  yield  to  the  gentleman 
eventually,  but  I  want  to  finish  my  state- 
ment. My  statement  is  this;  We  are  now 
calling  upon  the  Congress  of  the  United 
States  to  approve  a  document  which 
could  not  have  been  consolidated  until 
the  amendments  of  yesterday  were 
adopted  and  made  possible  to  work  into 
this  marriage  and  into  this  merger  of 
concepts.  Now,  I  submit  that  this  is  ask- 
ing a  lot.  I  think,  of  each  of  us.  We  had 
H.R.  3651  long  enough  to  make  the  79 
technical  corrections  on  that.  We  are  not 
going  to  have  any  such  time  with  respect 
to  this  new  work  product  where  you  have 
consolidated  the  concept,  accommodated 
amendments,  and  written  a  new  docu- 
ment overnight. 

Mr.  BREAUX.  If  the  gentleman  wlU 
yield,  I  would  make  the  following  two 
comments.  No.  1.  as  the  gentleman  will 
remember,  I  did  not  object  to  the  techni- 
cal amendments  of  the  gentleman  from 
the  Interior  Committee.  In  fact.  I  said 
they  were  fine.  I  supported  them.  That  is 
fine. 

The  second  point  is  that,  sis  the  gentle- 
man full  well  knows,  the  Breaux-Dingell 
amendment,  which  we  are  now  getting 
ready  to  vote  upon,  is  either  approved  or 
disapproved  after  the  vote.  The  gentle- 
man has  every  right  to  come  in  afterward 
and  offer  further  amendments. 

Mr.  GUDGER.  I  thank  the  gentleman 
for  that  observation,  but,  Mr.  Chairman, 
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I  would  respond  by  saying  that  it  is  very 
hard  for  me  to  read  479  pages,  looking 
for  technical  amendments,  within  1'2 
hours. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GUDGER.  I  yield  to  the  gentleman 
fnnn  Alaska. 

D  1215  I 

Mr.  YOUNG  of  Alaska.  Docs  my  mem- 
ory fall  me  that  we  had  a  Gudger-Udall 
substitute  bin  before  the  full  Interior 
Committee  that  was  submitted  to  the 
Members  the  day  we  took  it  up  and  were 
asked  to  vote  on  It?  Is  that  my  memory? 

Mr.  GUDGER.  The  gentleman  is  quite 
right  that  there  was  a  Gudger-Udall- 
Selberling  substitute  offered  at  the  time 
that  the  Huckaby  substitute  was  offered, 
but  It  was  printed  3  days  previously 
and  had  been  made  available  the  day 
previously. 

Mr.  YOUNG  of  Alaska.  The  Huckaby 
bill  had  been  presented  a  month  pre- 
vious to  that  time,  and  we  received  your 
bill  the  day  we  took  up  the  meeting;  and 
the  gentleman  is  the  author  of  that  bill. 
I  do  not  see  that  much  difference  in  that 
and  we  are  asked  to  vote  on  it. 

Mr.  GUDGER.  That  is  correct.  There 
was  an  option  given  in  that  committee, 
but  on  that  option,  the  Gudger  amend- 
ment was  defeated,  was  rewritten  into 
H.R.  3561,  and  in  that  a  new  form  was 
printed  and  widely  distributed  before 
this  floor  action  here  today. 

Mr.  HUCKABY.  Mr.  Chairman,  would 
the  gentleman  yield,  since  he  mentioned 
my  name. 

Mr.  GUDGER.  I  yield  to  the  gentle- 
man from  Louisiana  (Mr.  Huckaby). 

Mr.  HUCKABY.  Just  very  briefly,  I 
would  like  to  ipolnt  out  that  I,  along  with 
my  colleague  from  Louisiana,  never  ob- 
jected or  even  spoke  on  the  90-some- 
odd  technical  amendments  of  the  gen- 
tleman from  Ohio  (Mr.  Seiberlinc).  If 
one  would  look  at  yesterday's  Congres- 
sional Record,  at  the  changes,  the 
amendments  that  were  accepted  by 
Breaux-Dlngell,  this  merely  represents 
those.  Everything  else  had  been  merged 
long  before  and  had  been  printed  in  the 
Congressional  Record. 

Mr.  GUDGER.  I  thank  the  gentleman 
for.  his  explanation.  Someone  spoke 
against  the  technical  amendments  yes- 
terday, and  I  submit  that  there  are  going 
to  be  a  lot  of  technical  amendments 
needed  on  this. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Louisiana. 

Mr.  Chairman,  I  am  unaware  of  any- 
body who  objected.  For  the  benefit  of  my 
good  friend,  the  gentleman  from  North 
Carolina  (Mr.  Gudger),  I  am  unaware 
of  anybody  who  objected  to — what  was 
it — 75  or  90  technical  amendments  that 
were  offered  yesterday. 

The  only  thing  that  was  done  yester- 
day was  to  try  and  inquire  as  to  what 
they  were.  I  remember  I  specifically  said 
to  the  gentleman  from  Ohio,  and  I  am 
sure  he  recalls,  I  did  not  object. 

I  felt  that  he  ought  to  have  an  oppor- 
tunity to  perfect  his  bill. 

Now,  to  address  this  matter,  I  think  :t 
ought  to  be  brought  to  light  what  is 


really  happening  here.  The  gentleman 
from  Louisiana  (Mr.  Huckaby)  and  the 
gentleman  from  Louisiana  (Mr.  Breaux) 
have  submitted  now  to  the  committee  an 
amendment,  which  embodies  a  number 
of  things. 

First  of  all.  it  embodies  some  matters 
that  are  regarded  as  important  to  the 
gentleman  from  Louisiana  (Mr.  Huck- 
aby >  in  including  more  park  preserve 
acreage  in  the  legislation.  I  do  not  hap- 
pen to  have  a  great  deal  of  enthusiasm 
for  that,  but  since  the  gentleman  from 
Louisiana  (Mr.  Huckaby)  was  the  gentle- 
man who  offered  the  language  which 
prevailed  in  the  Interior  Committee,  and 
since  the  gentleman  from  Louisiana  (Mr. 
Breaux)  has  ably  led  the  committee  on 
Merchant  Marine  and  Fisheries  in  its 
consideration  of  this.  I  think  they  ought 
to  have  an  opportunity  to  present  to  the 
House  a  melding  of  those  two  proposals. 

Now,  what  is  the  difference  between 
that  which  transpired  yesterday  and  the 
Breaux-Dlngell  and  the  Huckaby  pro- 
posals'' It  is  really  very  simple.  First  of 
all.  we  adopt  the  Emery  Arctic  Game 
Range  amendment  of  yesterday.  It  spe- 
cifies no  development  can  occur  on  the 
coastal  plain  of  the  Arctic  game  range 
until  the  7-year  study  of  caribou  and 
energy  resources  have  been  completed 
and  extensive  oil  development  has  oc- 
curred in  NPRA.  and  all  potential  leases 
have  been  let  by  the  Secretary  of  Interior. 

Essentially,  it  says  the  range  will  be 
developed  last  of  all.  It  also  included 
the  Seiberling  amendment  of  yesterday, 
which  dealt  with  the  8.1  million-acre 
park,  which  would  be  established  in  the 
Gates  of  the  Arctic,  I  personally  do  not 
happen  to  favor  that,  because  I  think  it 
is  far  too  restrictive,  but  I  am  prepared 
to  support  it  as  a  compromise  between 
the  Interior  Committee  and  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries. It  will  set  up  the  Wrangell-St.  Ellas 
Park  Preserve,  which  is  identical  to  last 
year's  House-passed  bill. 

Again.  I  do  not  think  that  is  par- 
ticularly good,  but  in  the  interest  of 
arriving  at  a  compromise,  I  will  sup- 
port that  also. 

It  adds  two  changes  from  that  which 
was  done  yesterday  by  the  committee 
as  regards  Breaux-Dingell. 

The  Huckaby  amendment  redesignates 
the  Noatak  as  a  park  preserve,  identical 
to  last  year's  House-passed  bill.  I  am 
advised  that  the  gentleman  from  Arizona 
and  the  gentleman  from  Ohio,  and,  I 
guess,  the  gentleman  from  North  Caro- 
lina (Mr.  GuDGER)  and  the  gentleman 
from  Oregon  >  Mr.  'Weaver  i  ,  support 
this. 

Also,  an  amendment  dealing  with  the 
Bering  land  bridge  designates  portions 
of  this  area  as  a  preserve,  and  it  par- 
tially cures  objections  raised  by  the  en- 
vironmental community.  But  it  does  one 
thing.  It  establishes  waterfowl  produc- 
tion areas  as  a  refuge  so  that  they  can 
be  managed  to  assure  that  that  popula- 
tion remains  high  and  that  they  are 
protected  in  the  fullest  capacity.  That 
is  a  very  delicate  population. 

Z  1220 
That  Is  a  very  delicate  population.  In 
like   fashion,   it  says   the   areas   which 
should  be  set  aside,  the  lava  fields  and 


the  areas  which  have  archeological  value, 
can  be  managed  by  the  Park  Service, 
something  which  they  do  very  well.  But, 
it  does  seek  to  have  the  Fish  and  Wildlife 
manage  the  wildlife  refuge,  something 
they  do  very  well  and  which  the  Park 
Service  does  exquisitely  badly. 

It  includes  something  adopted  yester- 
day on  fisheries  protection  included  in 
the  Swift-Pritchard  amendment,  which 
added  language  providing  a  greater  de- 
gree of  water  quality  and  habitat  protec- 
tion. 

It  sets  up  the  Lagomarsino  amend- 
ment which  was  adopted  yesterday  re- 
lating to  congressional  review  of  regu- 
lations promulgated  pursuant  to  this 
act,  something  which  the  House  has 
voted  on  on  many  occasions  and  gen- 
erally approved  in  principle. 

Last  of  all,  it  embodies  the  Huckaby 
proposal  with  respect  to  native  land  ex- 
change, which  was  a  section  included 
in  the  Udall  bill  which  was  approved  by 
the  committee  yesterday  as  an  amend- 
ment offered  by  the  gentleman  from 
Louisiana  'Mr.  Huckaby)  .  That  is  a  very 
simple  thing. 

Unfortunately,  because  of  the  way  the 
parliamentary  situation  is.  a  very  long 
amendment  has  to  be  adopted  to  accom- 
plish all  these  goals.  Otherwise,  we 
would  be  here  interminably  long.  This 
way,  we  can  have  one  vote  adopting  that 
which  we  have  already  done,  and  we 
achieve  the  support  for  the  Breaux- 
Dingell  bill  of  the  gentleman  from 
Louisiana  (Mr.  Huckaby),  and  his  col- 
leagues who.  I  think,  reported  out  an  ex- 
cellent bill  from  the  Committee  on  In- 
terior and  Insular  Affairs. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  (Mr.  Breaux )  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  Committee  on 
Merchant  Marine  and  Fisheries. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DINGELL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Mr.  DINGELL.  Mr.  Chairman,  I  with- 
draw my  point  of  order  of  no  quorum. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  (Mr.  Dincell)  with- 
draws his  point  of  order. 

RECORDED    VOTE 

Mr.  DINGELL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  416,  noes  0, 
not  voting  18,  as  follows: 
[Roll  No.  161) 
AYES — 416 


Abdnor 

Annunzlo 

Barnard 

Addabbo 

Anthony 

Barnes 

Akaka 

Applegate 

Bauman 

Albosta 

Archer 

Beard.  R.I. 

Alexander 

Ashbrook 

Beard,  Tenn 

Ambro 

Aspln 

Bedell 

Andefson, 

Atkinson 

Bellenson 

Calif. 

AuCoin 

Benjamin 

Anderson.  Dl. 

Badham 

Bennett 

Andrews,  N.C. 

BafalU 

Bereuter 

Andrews, 

Bailey 

Bethune 

N.  Dak. 

Baldus 

BevUl 
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Blaggl 

Bingham 

Blanchard 

Boggs 

Boland 

Boiling 

Boner 

Bonlor 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodbead 

Brooks 

Broomfleld 

Brown.  Calif. 

Brown,  Ohio 

Buchanan 

Burgener 

Burllson 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Carney 

Carr 

Carter 

Cavanaugh 

Chappell 

Cheney 

Chlsholm 

Clausen 

Clay 

Cleveland 

dinger 

Coelho 

Coleman 

Collins,  111. 

Collins.  Tex. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Coughlln 

Courter 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel.  Dan 

Daniel,  R.  Vf 

Danlelson 

Dannemeyer 

Daschle 

Davis.  Mich. 

de  la  Garza 

Deckard 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlngell 

Dlvon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drtnan 

Duncan,  Tenn. 

Early 

Edgar 

Edwards.  Ala. 

Edwards,  Calif. 

Edwards,  Okla. 

Emery 

English 

Erdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Oa. 

Evans,  ind. 

Fary 

Fascell 

Fazio 

Penwlck 

Ferraro 

Flndley 

Pish 

Plsher 

Flthlan 

FUppo 

Flood 

Plorlo 

Foley 

Ford,  Mich. 

Porsythe 

Fountain 

Fowler 


Frenzel 
Frost 
Fuqua 
Garcia 
Gaydos 
Gephardt 
Glalmo 
Gibbons 
Oilman 
Gingrich 
Glnn 
GUckman 
Goldwater 
Gonzalez 
Goodllng 
Gore 
Gradlson 
Gramm 
Grassley 
Gray 
Green 
Grlsham 
Guarlnl 
Gudger 
Guyer 
Hagedorn 
Hall,  Ohio 
Hall,  Tex. 
Hamilton 
Hammcr- 
schmldt 
Hance 
Hanley 
Hansen 
Harkln 
Harsha 
Hawkins 
Heckler 
Hefner 
Heftel 
Htghtower 
HllUs 
Hlnson 
Holland 
HoUenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffrlps 
Jenkins 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Kastenmeler 
Kazen 
Kelly 
Kemp 
KUdee 
Kindness 
Kogovsek 
Kostmayer 
Kramer 
LaFalce 
Lagomarsino 
Latta 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Lei  and 
Lent 
Levltas 
Lewis 
Livingston 
Lloyd 
Loeffler 
Long,  Md. 
Lott 
Lowry 
I.ujan 
Luken 
Lundlne 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McDonald 
McENven 


.  Md. 
,  NY. 


McHugh 

McKay 

McKinney 

Madlgan 

Maguire 

Markey 

Marks 

Marlenee 

Marriott 

Mathls 

Mattox 

Mavroules 

Mazzoll 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller,  Calif. 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell, 

Mitchell, 

Moakley 

Molfett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Mottl 

Murphy,  Dl. 
Murphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 
Nelson 
Nolan 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Prltchard 
Pursell 
Quayle 
QuiUen 
Rahall 
Rallsback 
Rangel 
Ratchford 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rltter 
Roberts 
Robinson 
Roe 
Rose 

Rosenthal 
Rostenkowskl 
Roth 
Rousselot 
Roybal 
Royer 
Rudd 
Runnels 
Russo 
Sabo 
Santlnl 
Satterfield 
Sawyer 
Schroeder 
Schulze 
Sebeltus 
Seiberling 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuater 
Simon 
Skelton 


Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spellman 

Spence 

St  Germain 

Stack 

Staggers 

Stangeland 

Stanton 

Stark 

Steed 

Stenholm 

Stewart 

Stockman 

Stokes 

Stratton 

Studds 

Stump 

Swift 


Ashley 


Sjmims 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Walker 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

NOES— 0 


Whltehurat 

Whitley 

Whlttaker 

Whltten 

WUllams.  Mont. 

Williams,  Ohio 

WUson,  Bob 

WUson,  C.  H. 

WUson,  Tex. 

Wlnn 

Wlrth 

Wolff 

Wolpe 

Wright 

Wyatt 

Wydler 

Wylle 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young.  Mo. 

Zablockl 

Zeferettl 


NOT  VOTING— 18 
Duncan.  Oreg.    Martin 


BroyhUl 

Eckhardt 

Matsul 

Burton,  John 

Ford.  Tenn. 

Moorhead,  Pa 

Davis.  S.C. 

Harris 

Nichols 

Dellums 

Hubbard 

Rodlno 

Dlggs 

Long.  La. 

Scheuer 

n  1235 
Mr.  BARNARD  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

G  1240 

AMENDMENTS  OFFERED  BY  MR.  M'CLOSKET  TO 
THE  AMENDMENT  OFFERED  BT  MR.  TJDALL  AS 
A    SUBSTrruTE 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
offer  amendments,  and  I  ask  unanimous 
consent  that  these  three  amendments  to 
which  I  referred  earlier  in  the  debate 
be  considered  en  bloc.  I  understand  the 
gentleman  who  had  a  reservation  before 
has  withdrawn  that  reservation. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  BREAUX.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  ask  the 
author  of  the  amendments  if  he  will  just 
run  by  a  quick  explanation  of  what  the 
amendments  do. 

Mr.  McCLOSKEY.  Mr.  Chairman,  if 
the  gentleman  will  yield,  these  are  the 
three  amendments  that  I  had  been  pre- 
pared to  offer  earlier  en  bloc,  but  to 
which  the  gentleman  from  Alaska  (Mr. 
Young  1  objected  because  of  concern 
with  one  of  the  amendments. 

That  amendment  writes  into  the 
Udall-Anderson  bill  the  language  of 
Breaux-Dingell  on  subsistence  defini- 
tions. It  states  that  it  is  rural  residents 
only  who  will  have  that  primary  subsist- 
ence right  and  that  it  will  be  limited 
to  noncommercial  trade. 

The  other  two  amendments  are  intend- 
ed to  write  provisions  into  the  Misty 
Fjords  section  to  guarantee  that  the 
molybdenum  mine  can  go  forward. 

These  are  the  three  amendments  I  read 
to  the  House  earlier  and  described  to 
the  House  earlier.  I  offer  them  en  bloc, 
and  I  understand  they  are  accepted  by 
the  proponents  of  the  Udall-Anderson 
bUl. 

Mr.  BREAUX.  Mr.  Chairman,  further 
reserving    the    right    to    object,    these 


amendments  are  amendments  to  the 
Udall  substitute? 

Mr.  McCLOSKEY.  They  are. 

Mr.  BREAUX.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr  McCloskit 
to  the  amendment  offered  by  Mr.  Udall  as 
a  substitute:  Page  52,  line  13.  Insert  "alg- 
nlflcant"  before  "environmental". 

Page  62,  line  23,  insert  "significant"  before 
"environmental". 

Page  112.  line  4,  strike  out  "entirely". 

Page  112.  line  4.  insert  "or  Is  effectively 
surrounded  by"  after  "within" 

Page  112,  line  5.  strike  out  "or"  and  sub- 
stitute a  comma. 

Page  112.  line  6.  after  "Alaska"  Insert: 
"those  public  lands  designated  as  wilder- 
ness study  or  managed  to  maintain  the 
wilderness   character   or   potential    thereof.' 

Page  112.  line  10.  after  the  period.  Insert: 
"Such  access  shall  Include,  but  not  be  lim- 
ited to.  the  right  to  surface  access  across 
such  unit,  Reserve,  or  other  public  lands 
when,  and  to  the  extent,  reasonably  neces- 
sary to  carry  out  such  economic  and  otber 
purposes. 

On  page  16,  line  24.  Insert  "rural"  imme- 
diately before  the  word  "Alaska" 

On  page  17.  line  6,  Insert  "noncommer- 
cial" Immediately  before  the   word   "trade" 

Mr.  McCLOSKEY  (during  the  read- 
ing I .  Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  McCLOSKEY  Mr.  Chairman,  the 
first  two  amendments  are  Intended  to 
make  it  crystal  clear  In  the  legislative 
history  on  the  bill  that  if  we  adopt 
Udall-Anderson,  the  molybdenum  mine, 
the  second  largest  find  in  the  world,  will 
be  allowed  to  go  forward. 

The  proponents  of  that  mine  have 
raised  a  basic  question  that  if  the  Udall- 
Anderson  bill  is  adopted  designating 
this  area  to  be  wilderness,  the  south 
part  of  the  Misty  Fiords  area — and 
I  would  like  to  point  it  out  on  the  map; 
it  is  this  area  here — that  if  it  is  wilder- 
ness, water  quahty  requirements,  access 
requirements,  the  ability  to  put  in  a 
power  mine,  and  the  ability  to  put  in 
toilets,  all  of  which  are  forbidden  in 
wilderness  areas,  can  be  prevented  under 
the  law. 

One  of  these  two  amendments  writes 
into  law  the  provision  that  the  mine 
operators  are  guaranteed  surface  access 
through  the  wilderness  area  to  the  mine 
site.  The  second  sunendment  permits  a 
very  limited  degradation  of  water  qual- 
ity, because  under  the  Udall-Anderson 
bill  and  under  the  'Wilderness  Act  no 
degradation  is  permitted. 

These  amendments  are  consistent  with 
the  provisions  we  adopted  yesterday  to 
protect  commerciEil  fishermen  so  that 
there  would  be  no  significant  intrusion 
on  the  salmon  resource.  But  it  must  be 
recognized  that  if  there  are,  say,  400 
miles  of  salmon  spawning  grounds  we 
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wish  to  protect,  there  is  no  way  this 
second  largest  molybdenum  mine  in  the 
world  can  be  operated  unless  a  few  miles 
of  these  streams  are  taken  for  mining 
purposes.  If  the  Members  will  look  at 
the  map,  it  would  appear  that  not  more 
than  10  miles  or  perhaps  more  than  400 
miles  of  salmon  spawning  streams  would 
be  affected.  But  I  think  we  ought  to  be 
honest  here  and  concede  that  some 
water  degradation  will  occur. 

Mr.  ROUSSELOT.  Mr.  Speaker,  the 
House  is  not  in  order. 

The  CHAIRMAN.  The  House  is  not  in 
order,  and  while  the  gentleman  has  made 
that  point,  the  Chair  would  take  this 
opportunity  to  also  advise  visitors  in  the 
gallery  that  they  are  not  in  any  way  to 
indicate  approval  or  disapproval  of  ac- 
tions or  speeches  taken  by  the  Members 
here. 

The  gentleman  from  California  (Mr. 
McCtosxxY)  is  recognized. 

Mr.  McCLOSKEY.  Mr.  Chairman,  what 
we  want  to  make  clear  is  that  we  are 
being  honest;  that  in  this  wilderness  area 
we  are  going  to  permit  a  mine,  not  any 
mine,  but  a  large  mine  that  may  have  20 
square  miles  of  tailings,  and  there  is 
going  to  be  some  intrusion  in  some  minor 
part  of  the  salmon  spawning  area  and  we 
are  going  to  permit  that  intrusion  and 
the  operators  are  going  to  be  permitted  to 
mine  despite  that  intrusion. 

D  1245 

I  understand — and  the  gentleman  from 
Arizona  (Mr.  Udall)  can  answer  this  if 
there  is  any  question — it  is  clearly  the 
intention  In  this  bill  that  ultimately  there 
will  be  an  area  blocked  off  around  the 
mining  operations  that  will  not  be  wil- 
derness, so  that  we  will  not  have  this 
conflict  between  wilderness  and  the  oper- 
ation of  a  mine. 

Mr.  UDALL.  If  the  gentleman  will 
yield,  let  me  say  to  the  gentleman  that  I 
want  to  reiterate  the  comments  I  made 
this  morning  when  we  had  a  rather  ex- 
tended debate  on  this  problem. 

As  I  understand  the  amendment  and 
the  proposal  that  we  have  made,  this  re- 
mains in  wilderness — the  entire  area — 
but  the  Wilderness  Act  provides  for  min- 
ing within  wilderness  areas.  And  we 
nailed  down  that  in  this  area  a  large 
mining  operatl<»i,  in  the  terms  and  in  the 
size  that  the  gentleman  described,  is 
going  to  be  permitted. 

I  read  into  the  Rkcoro  a  letter  from 
the  Secretary  of  Agriculture  in  which  we 
nail  him  down  and  get  this  very  clear 
from  the  standpoint  of  the  administer- 
ing agency.  But  we  intend  that  this  mine 
which  is  needed  by  the  country  will  be 
put  into  production,  that  they  will  have 
adequate  roads,  they  will  have  access, 
they  will  liave  a  place  for  their  mills  and 
dumps  and  their  tailings  and  all  of  the 
rest 

I  want  to  make  that  clear. 

Mr.  McCLOSKEY.  Mr.  Chairman.  I 
would  like  to  express  the  hope  that  at 
some  future  time  boundaries  be  drawn 
around  this  mine  so  that  we  make  it 
absolutely  clear  that  we  do  not  perpetu- 
ate an  inherent  conflict  between  wilder- 
ness and  mining. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman.  I  want  to  make  this  one 
point.  As  I  understand  it,  the  U.S.  dis- 
trict court  held  that  it  was  inherently 
Incompatible  to  have  mining  in  a  wilder- 
ness area. 

Is  the  gentleman's  understanding  of 
his  amendment  that  it  would  make  it 
clear  that,  notwithstanding  that  court 
decision,  access  and  mining  operation 
could  go  forward?  Is  that  the  gentle- 
man's intent? 

Mr.  McCLOSKEY.  Absolutely.  That  is 
correct.  I  want  to  say,  if  I  may  respond 
further  to  that  question,  that  the  pur- 
pose of  this  dialog  earlier,  the  reason 
for  the  problem  here  is  the  desire  to 
have  a  wilderness  on  the  one  hand  but, 
on  the  other  hand,  permit  a  mining  op- 
eration which  has  not  yet  perfected  pre- 
cisely where  its  access  road  will  be.  where 
the  powerlines  will  be,  where  the  ap- 
purtenances to  the  mine,  the  mill  site, 
the  tailings,  will  be.  I  hope  at  some  fu- 
ture time  when  those  sites  are  deter- 
mined, we  will  specifically  amend  the 
law  so  that  there  is  a  specific  area  where 
the  mine  is  operated  that  is  not  wilder- 
ness and  we  no  longer  have  this  con- 
flict. That  is  my  hope. 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  court  decision 
turned  on  the  point  that  the  congres- 
sional intent  was  unclear  and  that  they 
read  the  congressional  intent  to  say  that 
where  you  have  a  conflict  between  a  min- 
ing operation  and  the  wilderness,  the 
wilderness  will  prevail.  I  have  tried  to 
make  the  history  here,  and  I  think  we 
have  done  it  three  or  four  times  now, 
that  the  intention  is  very  clear.  This 
amendment  does  not  apply  to  just  Borax. 
This  apphes  to  all  of  the  national  forest 
wilderness  areas  in  the  State  of  Alaska. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  McClos- 
KEY)  has  expired. 

(By  unanimous  consent,  Mr.  McClos- 
KEY  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  from  Arizona  (Mr. 
Udall)  ,  just  for  the  record  again,  answer 
this  question:  Is  there  any  mine  today 
that  is  operating  within  a  wilderness 
area? 

Mr.  UDALL.  I  am  told  that  there  Is. 

Mr.  YOUNG  of  Alaska.  We  have  not 
been  able  to  find  it.  My  point  is— and 
maybe  this  is  information  that  the  gen- 
tleman from  Ohio  (Mr.  Seiberling) 
has — does  this  amendment  now  quiet 
that  question  that  mining  will  be  allowed 
in  wilderness  areas? 

Mr.  UDALL.  I  hope  that  we  can  recon- 
firm the  original  intent  of  the  Wilder- 
ness Act.  The  Wilderness  Act  protects 
existing  rights.  Indeed,  the  Wilderness 
Act  gave  until  1984  to  file  new  claims 
and  they  are  all  protected. 

The  mining  industry  says.  "Oh,  yes, 
you  give  it  to  us  on  paper,  but  it  is  not 
there  in  practice." 


And  one  of  the  things  we  are  trying 
to  do  in  this  colloquy  and  in  this  amend- 
ment is  to  spell  out  that  in  practice  in 
these  areas  in  Alaska  where  you  have 
mining  claims,  that  mining  is  going  to  be 
permitted  and  access  will  be  given. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Mc- 
Closkey)  has  expired. 

<By  unanimous  consent.  Mr.  McClos- 
KEY  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McCLOSKEY.  Mr.  Chairman,  I 
would  like  to  explain  this  third  amend- 
ment. The  third  amendment  requires 
some  legislative  history  because  it  hits  a 
very  diflJcult  question.  We  are  giving,  if 
this  bill  is  enacted  into  law,  primary 
subsistence  rights  to  Alaskan  Natives 
and  rural  residents. 
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We  want  to  make  very  sure  that  that 
subsistence  is  limited  to  subsistence  and 
is  not  translated  as  the  Indians  in  the 
Klamath  River  In  California  have  trans- 
lated subsistence  into  a  meaning  that 
subsistence  Includes  the  catching  of 
salmon  and  selling  of  that  salmon  to 
restaurants  and  thereby  earning  a  living, 
which  has  been  argued  by  the  Bureau 
of  Indian  Affairs  to  constitute  subsist- 
ence. 

This  amendment,  in  my  judgment, 
strengthens  the  Udall-Anderson  bill  by 
adding  the  same  definition  of  subsist- 
ence that  appears  in  the  Dingell-Breaux 
bill.  It  says,  and  it  says  it  explicitly,  that 
Federal  subsistence  uses  will  be  limited 
to  the  customary  and  traditional  uses  by 
Alaska  residents. 

This  amendment  adds  the  word 
"rural"  to  Alaskan  residents,  so  that  we 
assure  that  we  are  not  dealing  with  the 
citizens  of  Ketchikan  or  Juneau  or  Fair- 
banks with  respect  to  subsistence  hunt- 
ing or  fishing. 

The  second  amendment  makes  it  clear 
that  the  subsistence  taking  of  fish  and 
wildlife  for  personal  family  consump- 
tion, for  barter,  or  sharing  for  personal 
or  family  consumption  and  for  custom- 
ary trade,  and  here  we  have  inserted  the 
word  "non-commercial"  so  that  the  lan- 
guage reads  customary  "non-commer- 
cial" trade. 

There  are  Natives  who  sell  salmon  or 
furs  in  their  own  areas  for  the  cash  re- 
quirements of  village  life.  This  is  not 
commercial  trade  in  the  sense  that  they 
are  not  selling  these  salmon  or  furs  to 
restaurants  in  cities  and  thereby  making 
the  $20,000  a  year  some  of  the  Indians 
along  the  Klamath  are  making  today 
under  allegedly  subsistence  fishing 
rights. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  UDALL.  I  want  to  make  it  clear 
that  I  support  these  amendments,  and 
I  hope  they  will  be  adopted. 

Mr.  GUDGER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  would  be  glad  to 
yield  to  the  gentleman  from  North  Caro- 
lina. 

Mr.  GUDGER.  I  want  to  commend  the 
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gentleman  on  his  concerns  about  the 
subsistence  uses  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Mc- 
Closkey)  has  expired. 

(At  the  request  of  Mr.  Gudger  and  by 
unanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GUDGER.  I  think  that  the  refer- 
ence of  "rural"  by  way  of  definition  of 
the  Alaskan  residents  and  the  clearing 
of  the  definition  as  to  what  is  commer- 
cial and  what  is  noncommercial  and  the 
right  of  the  Alaskan  Natives  to  take  for 
certain  specified  uses  is  very  important. 

I  look  on  title  VII  of  the  Udall-Ander- 
son bill,  which  deals  with  subsistence,  as 
one  of  the  most  delicately  drawn  titles 
in  the  Udall-Anderson  substitute,  and  I 
am  gratified  that  the  gentleman's 
amendment  feeds  right  into  this  com- 
plex and  does  what  I  think  is  very  proper. 

Mr.  McCLOSKEY.  It  is  a  point  I  have 
been  trying  to  make  in  this  debate,  that 
this,  in  effect,  puts  into  the  Udall-Ander- 
son bill  the  language  of  Breaux-Dingell, 
and  there  are  many  of  the  provisions  of 
the  Breaux-Dingell  bill  which,  in  my 
judgment,  are  environmentally  benefi- 
cial. We  have  had  22.4  milUon  acres 
added  earlier  today  in  wildlife  refuges. 
We  have  had  this  amendment  from 
Breaux-Dingell  to  protect  and  limit 
subsistence  rights. 

It  seems  to  me  that  those  who  have 
said  one  bill  is  proenvironmental  and 
one  bill  is  not  are  just  plain  wrong. 
These  bills,  as  they  come  together,  are 
rapidly  reaching  a  point  where  I  think 
both  of  them  are  environmental  bills. 

Mr.  GUDGER.  I  would  hke  to  make 
this  further  observation  with  respect  to 
the  Udall-Anderson  approach  to  sub- 
sistence uses,  the  fact  that  it  leaves  the 
responsibility  with  the  Secretary  of  being 
the  final  assurer  to  the  Natives  that  their 
rights  are  protected,  to  me,  is  vitally 
important. 

Mr.  McCLOSKEY.  I  would  feel  a  Uttle 
more  comfortable  if  the  Secretary  would 
exercise  a  little  more  control  over  the 
Bureau  of  Indian  Affairs  in  subsistence 
fishing  matters. 

Mr.  GUDGER.  Mr.  Chairman,  when  I 
spoke  last  week  in  support  of  the  Udall- 
Anderson  substitute,  I  stated  my  opinion 
that  only  the  Udall-Anderson  substitute, 
of  the  three  proposals  before  us,  deserved 
the  title,  Alaska  National  Interest  Lands 
Conservation  Act.  I  contended  that  it 
alone  corresponds  closely  to  the  bill 
which  the  House  passed,  277  to  31,  just 
1  year  ago. 

Now  I  rise  to  urge  that  one  of  the  most 
important  respects  in  which  it  retains 
the  carefully  balanced  character  of  Isist 
year's  bill  is  the  way  in  which  the  Udall- 
Anderson  substitute  provides  for  those 
native  Americans  and  other  residents  of 
rural  Alaska  who  are  dependent  upon 
continued  subsistence  uses  of  the  wild 
renewable  resources  of  the  vast  pubhc 
lands  in  Alaska. 

This  is  a  subject  of  real  importance, 
not  only  to  the  individuals  directly  in- 
volved, but  to  the  Nation  and  to  all  of 
us  concerned  with  the  protection  and 
furtherance  of  human  rights  and  cul- 
tural Identity. 

CXXV 719— Part  9 


As  an  Interior  Committee  member  who 
took  pr^de  in  the  sound  bill  passed  by 
the  House  last  year,  I  shared  the  wide- 
spread disappointment  when  the  Senate 
failed  to  act  on  that  H.R.  39,  and  I  joined 
scores  of  our  colleagues  in  writing  the 
President,  urging  him  to  act  to  prevent 
the  issue  from  being  settled  by  default. 
As  we  are  all  aware.  President  Carter 
did  act,  as  did  Secretaries  Andrus  and 
Ber gland.  Certainly  they  deserve  the 
thanks  of  the  Nation  for  taking  the  ac- 
tions they  did.  In  particular,  I  think  the 
President  is  to  be  commended  for  up- 
holding an  important  American  tradi- 
tion by  explicitly  providing,  in  his  proc- 
lamations designating  the  new  national 
monuments  in  Alaska,  for  continued  sub- 
sistence uses  by  native  Americans  and 
others.  Now,  I  rise  to  strongly  urge  that 
we  do  not  undercut  the  President — and 
that  we  reaffirm  the  pledge  that  the 
House  made  last  year  to  the  people  of 
rural  Alaska,  that  these  subsistence  uses 
will  be  protected. 

I  submit  that  if  we  adopt  the  Huckaby 
or  the  Breaux-Dingell  substitutes  we  will 
be  reneging  on  the  commitment  made 
by  the  House  bill  last  year,  the  protec- 
tion of  subsistence  uses  written  Into  the 
President's  monuments  proclamation 
and  the  American  practice  of  honoring 
and  protecting  the  native  human  rights 
and  customs  previously  referred  to. 

Indeed,  we  suggest  that  both  the 
Huckaby  and  Breaux-Dingell  substitutes 
fall  short  of  adequately  protecting  those 
Alaskans  who  depend  on  subsistence  uses 
of  Alaskan  wild,  renewable  public  land 
resources  and  that  each  of  these  substi- 
tutes in  effect  surrenders  our  national 
responsibility  to  enforce  and  protect  the 
native  Americans'  access  to  these  re- 
sources by  continuing  in  the  appropriate 
Secretary  the  ultimate  authority  and  re- 
sponsibility to  manage  these  lands  so  as 
to  protect  the  native  Americans  continu- 
ing subsistence  use  rights. 

I  submit  that  a  strong  argument  can 
be  made  that  the  responsibility  of  the 
appropriate  Secretary  to  protect  and  as- 
sure these  rights  is  constitutional,  deriv- 
ing from  articles  I  and  IV  of  our  U.S. 
Constitution,  that  they  cannot  appro- 
priately be  delegated  to  States  and  local 
units  of  government  absent  ultimate  ap- 
peal to  the  Secretary  without  constitut- 
ing a  breach  of  trust  and  that  the  duty 
of  the  Secretary  to  protect  and  enforce 
has  been  supplemented  and  made  specif- 
ic by  the  provisions  contained  in  the 
treaty  of  1867  under  which  the  United 
States  acquired  Alaska.  In  that  treaty, 
our  Government  expressly  undertook  to 
be  responsible  for  Alaska's  Native  peo- 
ple— an  obligation  which  was  specifically 
recognized  by  the  Congress  in  enacting 
the  Alaska  Native  Claims  Settlement 
Act  and  further  expressly  reasserted  in 
the  conference  report  on  that  act 
wherein  the  Congress  stated  its  inten- 
tion that  both  the  Secretary  of  the  In- 
terior and  the  State  "take  immediate 
action  necessary  to  protect  the  subsist- 
ence needed  by  the  Natives." 

We  concede  that  all  three  propos- 
als— Udall-Anderson,  Huckaby,  and 
Breaux-Dingell — contain  provisloiis  call- 
ing for  regional  councils,  local  com- 
mittees, and  State  participation  in  fish 


and  wildlife  management  and  the  pro- 
tection of  subsistence  uses.  We  urge, 
however,  that  there  is  a  vast  difference 
between  the  placing  of  ultimate  respon- 
sibihty  in  the  Secretary  under  Udall- 
Anderson  and  the  requirement  of  resort 
to  the  courts  under  section  707  of  Huck- 
aby and  Breaux-Dingell,  where  there 
has  developed  an  alleged  failure  to 
provide  subsistence  us^  preferences  such 
as  threatens  the  ability  of  subsistence- 
dependent  Alaskan  residents  to  satisfy 
their  subsistence  needs.  In  other  words, 
Huckaby  and  Breaux-Dingell  both  ulti- 
mately leave  to  the  courts  and  not  tft  the 
appropriate  Secretary  the  r^sfMnsibility 
for  guaranteeing  the  j^otection  of  sub^ 
sistence  uses  and  nej^^r  Huckaby  "hor. 
Breaux-Dingell  contum'the  dtt^r  ex- 
pression and  language  ^f  Udall-Ander- 
son. which  I  quote,  fropi  Section  701 : 

The  taking  of  fish  and"  wildlife  and  other 
wild  renewable  resources  for  nonwasteful 
subsistence  uses  by  rural  residents  shall  be 
the  first  priority  use  of  such  resources  on  the 
public  lands  of  Alaska.      .  . 

Section  707  of  the  Huckaby  and 
Breaux-Dingell  substitutes  requires  the 
appropriate  Secretary  to  file  suit  in  dis- 
trict court  in  the  State  of  Alaska  on  be- 
half of  local  subsistence  uses  upon  the 
Secretary's  finding  that  the  State  has 
failed  to  adequately  provide  preference 
to  subsistence  uses,  where  upon  the 
court  is  authorized  to  issue  temporary 
orders  requiring  the  State  to  issue  cor- 
rective regulations  subject  to  court  ap- 
proval, here  again,  a  constitutional 
question  arises  under  Huckaby  and 
Breaux-Dingell  as  to  whether  or  not  a 
clearly  executive  function  has  been  del- 
egated to  the  Judiciary  and  thereby  the 
judiciary  granted  a  supervisory  man- 
agement role  over  public  lands. 

We  strongly  recommend  the  Udall- 
Anderson  substitute  which  avoids  this 
pitfall,  retains  in  the  Secretary  the  inti- 
mate management  authority  to  protect 
the  subsistence  uses  of  Native  Alaskans 
and  assures  that  with  respect  to  Alaska 
we  will  not  renew  the  difflcult  dilemma 
experienced  in  the  Pacific  Northwest 
where  the  courts  refused  to  mandate  the 
enforcement  of  State  regulations  pro- 
mulgated at  the  direction  of  Federal 
courts. 

The  language  contained  in  title  7  of 
the  Udall-Anderson  substitute  pertain- 
ing to  subsistence  uses  continues  the  ap- 
proach which  was  developed  and  ap- 
proved by  the  Interior  and  Merchant 
Marine  Committees  last  year.  Under  the 
Udall-Anderson  substitute  if  it  should 
be  necessery  to  act  to  protect  subsistence 
resources  or  uses,  the  Secretary  is  au- 
thorized only  to  take  appropriate  tui- 
ministrative  action  which  normally  will 
consist  of  nothing  more  than  the  is- 
suance of  a  closure  order  on  a  partic- 
ular portion  of  the  public  lands.  Only 
the  issue  of  whether  such  an  order  was 
appropriate  under  the  circumstances 
would  be  Judically  reviewable.  The 
courts  would  not  be  permitted  to  intrude 
into  the  State  management  process.  It 
is  important  to  note  that  the  Interna- 
tional Association  of  Pish  and  Wildlife 
agencies  participated  in  the  develop- 
ment of  the  Udall-Anderson  approach 
to  this  important  issue.  That  approach 
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not  only  avoids  the  potentially  divisive 
and  Inflammatory  results  of  a  new 
"Boldt  decision"  case,  but  also  relies  on 
long  established  and  familiar  adminis- 
trative powers  of  the  Secretary — exactly 
what  the  Conference  Committee  had  in 
mind  when  it  drafted  the  final  form  of 
the  Alaska  Native  Claims  Settlement 
Act. 

So,  Mr.  Chairman.  I  think  that  it  is 
absolutely  clear  that  the  Udall-Ander- 
son  substitute  is  vastly  preferable,  on 
this  point  alone,  to  either  the  Breaux- 
Dlns^ell  or  the  Huckaby  bills  which  are 
before  us. 

But  there  are  further  differences 
which  underscore  just  how  preferable 
the  Udall-Anderson  bill  is. 

For  example,  the  Huckaby  bill  would 
Impose  an  additional,  unnecessary,  and 
duplicative  layer  of  bureaucracy  by 
mandating  the  formation  of  a  "subsist- 
ence resources  commission"  for  each 
national  park  or  national  monument 
where  the  taking  of  fish  and  wildlife  for 
subsistence  uses  is  permitted.  These 
commissions  would  be  formed  In  addi- 
tion to  the  regional  and  local  bodies 
which  the  reported  bill — like  the  pre- 
ferred bill  and  the  House  bill  of  1978— 
mandates  to  insure  local  participation 
in  the  administrative  procedures.  Such 
"commissions"  would  probably  be  com- 
posed of  many  of  the  same  people,  draw- 
ing additional  sums  for  expenses,  filing 
additional  reports,  and  adding  to  the 
bureaucratic  delays  and  InefDciencies 
which  can  only  impair  the  ability  of 
State  and  Federal  land  managers  to 
discharge  their  responsibilities  eflB- 
clently.  I  see  no  reason  why  the  House 
would  want  to  vote  for  more  bureaucracy 
and  more  redtape. 

Let  me  give  another  example.  Mr. 
Chairman,  related  to  this  question  of 
administrative  procedures  and  local  ad- 
visory bodies.  The  subsistence  titles  in 
the  various  bills  which  have  been  con- 
sidered by  the  Congress  over  the  past  2 
years  have  differed  in  a  number  of  sig- 
nificant respects.  However,  until  the  in- 
troduction of  the  Breaux-Dingell  bill 
there  was  at  least  one  major  element  of 
the  title  to  which  all  parties  have  been  in 
agreement.  That  element  is  the  relation- 
ship between  regional  councils  and  the 
State  boards  of  game  and  fisheries. 

At  the  beginning  of  the  subsistence  de- 
bate, over  2  years  ago,  rural  interests 
argued  for  the  establishment  of  regional 
subsistence  councils  with  complete  regu- 
latory autonomy  while  other  Interests 
argued  with  equal  vigor  that  rural  people 
shotild  be  provided  nothing  more  than 
an  advisory  role  in  the  management  of 
subsistence  resources  in  their  area.  After 
long  and  arduous  negotiation  the  State 
of  Alaska,  and  the  Alaska  Native  com- 
munity agreed  to  language  which  is  set 
forth  In  section  702(a)  (3)  of  the  Udall- 
Aoderson  substitute.  That  language 
tracks  verbatim  from  section  705(d)  of 
the  Huckaby  bill  and  its  companion  sec- 
tion In  S.  9,  both  of  which  are  drawn 
from  last  year's  House-passed  bill  with 
some  slight  refinements. 

Under  the  Udall-Anderson  approach 
regulatory  authority  remains  in  the 
State  boards  but  recommendations  from 
regional   councils   are   granted   a   pre- 


sumption of  validity  which  shifts  the  bur- 
den or  proof  for  rejecting  a  regional  pro- 
posal to  the  State  boards.  Under  the 
Breaux-Dingell  approach  regional  rec- 
ommendations submitted  to  the  State 
boards  are  entitled  to  no  particular  re- 
spect and  may  be  rejected  at  will  by  a 
board  regardless  of  the  merits  of  the  rec- 
ommendation. In  other  words,  Mr. 
Speaker,  regional  boards  established  pur- 
suant to  the  Breaux-Dingell  bill  will  be 
totally  advisory  in  nature,  a  major  com- 
promise in  the  commitment  of  this  body 
last  year  to  provide  rural  people  with  a 
meaningful  opportunity  to  participate  in 
the  decisionmaking  process  which  is  cri- 
tical to  the  survival  of  their  culture  and 
the  subsistence  way  of  life. 

It  is  particularly  important  to  stress 
that  this  change  was  made  over  the  con- 
trary urgings  and  protests  of  both  the 
rural  Alaskan  community  and  the  State 
of  Alaska. 

Mr.  Chairman,  we  are  all  hearing  a 
great  deal  these  days  about  the  remote- 
ness of  government  and  the  feelings  of 
people  that  they  have  little  say  in  matters 
which  directly  affect  their  own  lives.  Cer- 
tainly those  of  us  who  serve  here  in  the 
House,  the  branch  of  the  Federal  Govern- 
ment closest  to  the  people,  are  very  much 
aware  of  the  discontent  and  the  sense  of 
unfairness  that  comes  when  people  do 
not  have  an  effective  voice  in  government. 
So.  I  do  not  see  why  we  in  the  House 
should  vote  for  a  bill— either  bill— that 
goes  the  other  way.  that  deprives  local 
people  of  an  effective  voice  on  a  subject 
so  imoortant  to  them  and  their  heritage. 

Finally,  Mr.  Chairman,  let  me  conclude 
with  a  final  note  of  clarification.  I  have 
seen  some  materials  being  circulated  to 
Members  which  alleged  that  the  Breaux- 
Dingell  bill  is  preferable  because  the 
Udall-Anderson  bill's  subsistence  provi- 
sions give  some  sort  of  "preference  for 
commercial  activities"  and  also  give  sub- 
sistence users  a  preference  "even  when 
there  are  healthy  wildlife  populations." 
These  allegations  are  incorrect. 

The  first  of  these  charges  apparently 
refers  to  the  fact  that  the  definition  of 
"subsistence  uses"  in  Udall-Anderson 
has  a  reference  to  "customary  trade" 
while  the  definition  in  Breaux-Dingell 
refers  to  "customary  noncommercial 
trade  consistent  with  the  maintenance 
of  a  subsistence  way  of  life."  But  I  sub- 
mit that  what  this  difference  really  dem- 
onstrates is  that  the  Breaux-Dingell  bill 
is  confusing  and  even  illogical.  What  is 
"noncommercial  trade  consistent  with 
the  maintenance  of  a  subsistence  way  of 
life?"  Clearly  it  is  not  "barter,"  for  all 
three  bills  also  use  that  word — so  it  must 
be  something  else,  if  indeed  it  means 
anything  at  all.  I  myself  do  not  think 
that  it  does  mean  anything,  for  it  is  vague 
and  undefined  and  somewhat  a  contra- 
diction in  terms;  and  this  difference — 
between  the  straightforward,  clear  Udall- 
Anderson  bill  which  has  the  same 
language  on  this  point  as  the  House- 
passed  bill  of  last  year,  and  the  confus- 
ing, badly  drafted  Breaux-Dingell  bill — 
certainly  does  not  mean  that  one  bill 
gives  a  "preference"  to  commercial  uses. 

As  to  the  second  allegation,  I  need  only 
point  out  that  the  "Preference  for  Sub- 
sistence Uses '  sections  in  each  bill  are 


almost  identical — and  they  have  the 
same  criteria  for  assuring  that  subsist- 
ence uses  will  have  priority  in  the  event 
that  it  is  necessary  to  restrict  the  taking 
of  fish  or  wildlife  in  order  to  protect  the 
natural  stability  and  continued  produc- 
tivity of  those  fish  or  wildlife  popula- 
tions. Again,  the  only  difference  between 
the  two  bills  is  that  Udall-Anderson 
straightforwardly  states  that  nonwaste- 
ful  subsistence  uses  are  "the  first  prior- 
ity consumptive  use '  while  the  Breaux- 
Dingell  bill  would  make  subsistence  only 
"a  priority  consumptive  use."  What  does 
that  latter  term  mean,  Mr.  Chairman?  I 
am  sure  that  it  is  far  from  clear.  I  am 
also  sure  that  this  difference  in  ter- 
minology does  not  mean  that  Udall- 
Anderson  is  wrong — it  only  means  that 
Breaux-Dingell,  here  as  in  so  many  other 
instances,  is  unclear,  confusing  and  badly 
drafted. 

For  all  these  reasons,  Mr.  Chairman, 
I  think  that  the  choice  is  obvious,  as  far 
as  subsistence  is  concerned — and  that 
the  right  choice  is  the  Udall-Anderson 
bill. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
want  to  commend  the  gentleman  for 
these  amendments.  I  want  to  make  one 
observation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  McClos- 
KEY)  has  expired. 

(At  the  request  of  Mr.  Seiberling  and 
by  unanimous  consent,  Mr.  McCloskey 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  in 
my  opinion,  the  language  of  the  Udall- 
Anderson  bill  with  respect  to  the  protec- 
tion of  the  water  and  fisheries  and  the 
fisheries  resources,  the  language  of  the 
Udall-Anderson  bill  with  respect  to  guar- 
anteed access,  in  my  opinion  and  in  the 
opinion  of  the  author  of  the  bill,  already 
provides  for  what  that  one  of  the  gentle- 
man's amendments  would  say. 

Mr.  McCLOSKEY.  I  have  to  concede 
that.  It  is  included  in  the  body  of  the  bill. 
It  was  not  included  in  the  definition. 
I  wanted  to  lock  it  up  ironclad. 

Mr.  SEIBERLING.  I  am  not  referring 
to  the  subsistence  definition.  I  am  refer- 
ring to  the  other  two  amendments  with 
respect  to  surface  and  significant  impact 
on  fisheries  resources.  Let  me  say  in  my 
view  the  present  language,  in  effect,  does 
what  the  gentleman's  amendments  do. 
a  1255 

All  the  gentleman's  amendments  do  is 
make  explicit  that  which  seems  to  me 
to  be  necessarily  implied  by  the  language 
of  the  Udall-Anderson  bill,  but  I  think 
it  is  Important  also  to  say  this:  That 
there  is  a  fine  distinction.  If,  for  ex- 
ample. Borax  wanted  to  go  outside  of 
their  mining  area  and  build  a  water  im- 
poundment dam,  for  example,  in  the 
Blossom  or  the  Keta  Rivers,  today,  that 
would  certainly  have  a  significant  im- 
pact on  the  fishery  resources  and  would 
not  be  covered  either  by  the  Udall- 
Anderson  or  the  gentleman's  bill. 

Mr.  McCLOSKEY.  I  agree. 
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Mr.  SEIBERLING.  Does  the  gentle- 
man agree  with  that? 

Mr.  McCLOSKEY.  I  do  agree  with  it. 
Clearly,  there  is  no  way  that  a  mine 
could  or  should  be  operated  in  a  way 
that  would  impose  any  significant  dam- 
age on  those  salmon  hatcheries  or 
spawning  grounds  or  the  route  through 
those  two  fjords  by  which  they  reach 
their  spawning  grounds.  If  the  opera- 
tion would  materially  intrude  on  that 
salmon  fishery,  it  would  have  to  close 
down. 

Mr.  SEIBERLING.  I  think  the  gentle- 
man is  correct.  When  we  were  up  there 
in  1977  and  visited  the  Misty  Fjord 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

(At  the  request  of  Mr.  Seiberling  and 
by  unanimous  consent,  Mr.  McCloskey 
was  allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  SEIBERLING.  The  United  States 
Borax  people  went  to  great  lengths  to 
assure  us  that  their  tailings  ponds  and 
other  facilities  were  going  to  be  so  con- 
structed that  any  effluent  from  those 
ponds  going  into  those  rivers  would  meet 
the  requirements  of  the  Clean  Water 
Act  and  would  not  have  an  adverse  im- 
pact on  the  fishery  resources.  I  think  it 
is  important  to  understand  that  this 
amendment  is  passed  in  the  light  of  that 
kind  of  assurance  that  they  gave  us. 

I  compliment  the  gentleman  for  of- 
fering it. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Nevada. 

Mr.  SANTINI.  I  thank  the  gentleman 
for  yielding.  I  am  concerned,  not  with 
the  sincerity  or  intent  of  the  gentleman's 
proposal,  but  the  practicality  of  its  im- 
plementation  

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

(At  the  request  of  Mr.  Santini  and  by 
unanimous  consent,  Mr.  McCloskey 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SANTINI.  Is  the  gentleman  aware 
of  any  location  in  the  United  States  of 
America  where  a  successful  mining  ac- 
tivity was  conducted  in  the  context  of 
a  wilderness  locale? 

Mr.  McCLOSKEY.  No,  I  have  heard  of 
small  mines,  but  certainly  nothing  like 
this  molybdenum  mine.  The  closest  to 
it  is  at  Climax,  Colo.,  and  I  have  seen  the 
tailings.  They  create  an  outrageous  scar 
on  the  landscape.  Both  of  these  bills 
accept  that  scar  on  this  landscape. 

Mr.  SANTINI.  If  I  might  pursue  that 
further,  the  U.S.  Forest  Service  said,  as 
a  result  of  that  report  on  wilderness 
areas  in  1978,  that  there  was  no  active 
mining  activity  being  conducted  in  any 
wilderness  area  managed  by  the  U.S. 
Forest  Service.  I  do  not  believe  that 
there  is  mining  activity  being  conducted 
anywhere  in  the  United  States  in  a 
wilderness  area  Involving  over  four  peo- 
ple in  the  production  activity.  That  Is 
probably  as  it  should  be. 

Mr.  McCLOSKEY.  I  quite  agree  with 
the  gentleman.  As  I  expressed  the  hope 
earlier,  the  difficulty  in  this  particular 


case  is  that  both  sides  agree  the  mining 
ought  to  go  forward,  and  I  think  we  have 
no  choice.  Mining  and  wilderness  are 
basically  incompatible.  Ultimately,  when 
the  mine  can  identify  the  precise  area  of 
its  operation — and  one  of  the  amend- 
ments of  the  gentleman  from  Ohio  does 
this — I  think  ultimately  there  is  going 
to  be  an  area  blocked  off  and  offered  to 
the  company. 

We  say,  "Do  you  want  20  square 
miles?" 

They  did  not  accept,  but  ultimately 
boundaries  should  be  drawn  which  take 
the  mine  operating  area  out  of  wilder- 
ness lands. 

Mr.  SANTINI.  Does  the  gentleman 
perceive  that  there  is  any  inherent  prac- 
tical problem  in  creating  an  expectation 
from  the  land  managers  that  somehow, 
side  by  side,  we  are  going  to  have  an  area 
untrammeled  by  man  and  make  a  major 
mineral  production  of  whatever  nature? 

Mr.  McCLOSKEY.  Let  me  say  that  I 
backpack  in  the  High  Sierras  every 
summer,  and  I  see  mining  operations  in 
the  Sierras. 

Mr.  SANTINI.  There  has  been  no  suc- 
cessful mineral  production  in  any  wilder- 
ness area. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  again 
expired. 

'By  unanimous  consent  Mr.  McClos- 
key was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  McCLOSKEY.  I  just  wanted  to 
make  this  one  statement:  Anybody  who 
has  hiked  in  the  High  Sierras,  which  is 
probably  the  loveliest  wilderness  area 
within  the  United  States,  will  find  that 
there  is  a  mine  just  over  Bond  Pass  at 
the  edge  of  Yosemite  Park.  Backpackers 
and  people  who  love  the  wilderness, 
frankly,  somewhat  enjoy  the  min**,  and 
people  go  to  the  mines.  Throughout  the 
entire  High  Sierras  old  mines  are  ob- 
jects of,  I  suppose,  some  historic  and 
scenic  interest. 

This  molybdenum  mine,  however,  is 
not  going  to  be  one  of  the  most  attrac- 
tive parts  of  Misty  Fjords,  but  I  would 
not  want  to  give  up  1200  square  miles  of 
wilderness,  because  of  those  inconsisten- 
cies, and  I  think  we  can  narrow  it  at 
some  future  time  by  narrowly  defining 
the  boundaries  around  the  rnine  itself. 
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Mr.  SANTINI.  What  the  past  legisla- 
tive history  demonstrates  is  that  at  least 
in  the  last  Congress  neither  the  gentle- 
man from  Arizona  nor  the  advocates  of 
the  other  position  thought  that  it  was 
practically  conceivable  to  have  this  par- 
ticular mining  proposal  conducted  in  a 
wilderness  area,  and  I  think  there  were 
some  very  solid  and  good  reasons  that 
went  into  the  discussion  in  the  last  Con- 
gress. 

Mr.  McCLOSKEY.  I  agree  with  the 
gentleman.  As  I  say.  I  hope  we  can 
remedy  that  situation  in  the  near  future. 

Mr.  SANTINI.  I  hope  we  can  have  the 
gentleman's  endorsement  regarding  fu- 
ture mines  and  wilderness  compatible 
with  backpacking. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  McClos- 
key) has  expired. 


Mr.  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  do  so  only  to  speak  very  briefly  to  the 
gentleman's  amendments  and  just  to 
make  a  rather  simple  observation  which 
I  think  should  be  made  at  this  point.  The 
gentleman  has,  I  think,  three  amend- 
ments that  he  has  offered  to  the  Udall- 
Anderson  bill,  and  these  amendments 
have  been  embraced  very  eloquently  as 
being  very  acceptable  by  the  gentleman 
from  Ohio  ( Mr.  Seiberling  i  .  The  point  I 
make  here  is  that  his  amendments  deal 
with  three  very  critical  environmental 
areas  on  the  issues  of  subsistence  for 
Alaskan  Natives,  on  the  question  of  ac- 
cess to  mines  in  wilderness,  and  on  the 
question  of  the  standards  to  be  used  in 
the  Borax  area  up  in  Misty  Fjords.  All 
three  of  these  are  very  critical  environ- 
mental issues. 

The  gentleman  from  CaUfornia  on  all 
of  these  has  taken  the  language  that  is 
contained  in  the  Breaux-Dingell-Huck- 
aby  bill  and  offered  it  to  the  Udall-An- 
derson bill.  The  point  is  if  that  bill  is  so 
good,  and  the  gentleman  from  this  side 
on  the  Udall-Anderson  bill  think  it  is 
such  a  proper  approach,  why  not  just  go 
ahead  and  vote  for  the  Breaux-Dingell- 
Huckaby  bill  in  the  first  place,  because 
all  of  those  issues  and  all  of  those  stand- 
ards are  already  in  the  Breaux-Dingell- 
Huckaby  bill.  Besides,  since  we  got  such 
a  resounding,  overwhelming  show  of  sup- 
port on  the  last  recorded  vote  for 
Breaux-Dingell-Huckaby,  I  would  think 
that  is  a  clear  indication  of  how  the 
Members  of  the  House  feel. 

Mr.  SEIBERLING.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  point  out  that  I,  too, 
voted  for  the  Breaux-Dingell-Huckaby 
amendment. 

Mr.  BREAUX.  That  is  a  very  wise  vote. 

Mr.  SEIBERLING.  The  Breaux-Din- 
gell-Huckaby bill,  I  suppose  it  is  called 
now. 

Mr.  BREAUX.  We  could  call  it  the 
Breaux-Dingell-Huckaby-Seiberling,  if 
the  gentleman  would  like. 

Mr.  SEIBERLING.  No.  that  combina- 
tion still  would  drop  about  half  of  the 
Misty  Fjord  National  Monument  and  also 
Admiralty  Island  National  Monument. 
There  are  many  other  strong  differences 
that  make  it  unacceptable. 

Mr.  BREAUX.  I  will  not  yield  to  the 
gentleman  any  more. 

The  Udall-Anderson  has  so  many 
problems  in  their  version  of  these  areas, 
because  they  take  some  of  the  prime 
existing  minesites  and  put  them  in  the 
middle  of  a  wilderness.  Now  they  are 
trying  to  do  it  piecemeal.  You  are  going 
to  work  some  little  exceptions  so  you 
might  be  able  somehow  to  get  into  the 
wilderness  and  get  to  the  mine.  The  way 
we  are  trying  to  handle  the  problems  is  ii 
there  is  a  valid  mine,  we  just  do  not  put 
it  in  the  wilderness;  thereby  we  eliminate 
the  problems  created  by  the  Udall- 
Anderson  approach.  I  still  say  they  have 
not  corrected  the  problem  because  the 
wilderness  law  is  very  basic.  If  the  area 
is  wilderness,  there  wUl  be  no  commercial 
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activity;  there  will  be  no  permanent 
roads  constructed.  I  think  that  is  the 
law  of  the  land.  I  think  case  history  has 
proven  that,  and  by  trying  to  work  these 
little  narrow  exceptions,  this  does  not 
solve  the  problem. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

I  want  to  compliment  the  gentleman.  I 
believe  the  area  they  speak  of  in  the 
Misty  Fjords— forget  Borax  for  a  mo- 
ment— the  wilderness  designation  would 
preclude  the  capability  of  sea  travel  or 
inland  travel  by  boat,  and  all  of  these 
people  who  want  to  go  see  it.  That  is 
what  the  act  says.  We  have  not  written 
that  exemption  in  this  part  of  the  pro- 
vision especially  for  ships,  and  they  can- 
not get  In  there,  so  it  is  locked  up  nicely. 
Nobody  can  see  it. 

Mr.  BREAUX.  I  thank  the  gentleman. 

I  have  no  objection  to  the  amendments 
offered  by  the  gentleman  from  Cali- 
fornia. I  just  think  that  in  voting  for  his 
amendments  we  just  recognize  that  the 
Breaux-Dlngell-Huckaby  bill  is  the  best 
approach. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  California  (Mr.  McCloskey) 
to  the  amendment  offered  by  Mr.  Udall 
as  a  substitute. 

The  amendments  to  the  amendment 
offered  as  a  substitute  were  agreed  to. 
Q  1305 

AMEXDMENTS  OFTERED  BY  MR.  AU  COIN  TO  THE 
AMENDMENT  OfTERED  AS  A  SUBSTITUTE  BY  MR. 
TTDALL 

Mr.  AuCOIN.  Mr.  Chairman,  I  offer 
2  amendments  to  the  amendment  offered 
as  a  substitute,  and  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
reserving  the  right  to  object,  does  the 
gentleman  have  copies? 

Mr.  AuCOIN.  Copies  have  been  pro- 
vided to  my  friend,  the  gentleman  from 
Alaska,  to  the  minority  side. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  hate  to  say  It,  but  because  we  have  cut 
so  many  trees  down,  we  have  a  lot  of 
paper  before  us. 

Mr.  AuCOIN.  Mr.  Chairman,  the  an- 
swer to  my  friend  Is,  yes,  I  provided  both 
amendments  to  the  gentleman.  If  the 
gentleman  has  a  question  I  will  be  de- 
lighted to  answer  it. 

Mr.  YOUNG  of  Alaska.  I  would  Uke  to 
see  the  amendments  before  I  withdraw 
my  reservation  of  the  right  to  object. 
Could  the  gentleman  explain  the  amend- 
ments? 

Mr.  AuCOIN.  If  the  gentleman  has  a 
questlOTi  I  wlU  be  delighted  to  answer  it 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
what  are  the  amendments? 

Mr.  AuCOIN.  The  two  amendments 
adopt,  first  of  all.  language  from  the 
Breaux-Dlngell  bill  that  would  create  a 
w"<l^erefu«e  in  the  Copper  River  delta 
area.  The  gentleman  is  familiar  with 


this.  It  is  in  the  Breaux-Dlngell  bill.  It 
is  not  in  the  Udall  bill  and  it  would  con- 
form the  Udall  bill  in  that  respect  to 
Breaux-Dingell. 

In  addition,  the  second  amendment 
provides  a  wilderness  overlay  over  one 
small  portion  of  that  refuge  in  the  east- 
em  portion.  That  Is  all  the  amendments 
do.  They  need  to  be  considered  en  bloc 
in  order  to  be  debated  up  or  down  on 
their  merits. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon that  the  amendments  be  considered 
en  bloc? 

There  was  no  objection. 

Mr.  AuCOIN.  Mr,  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ments be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

The  amendments  are  as  follows: 

Amendments  offered  by  Mr.  AuCoin  to  the 
amendment  offered  as  a  substitute  by  Mr. 
Udall:  Section  302.  page  26.  after  line  21.  In- 
sert a  new  paragraph  (3)  and  renumber  sub- 
sequent paragraphs  accordingly: 

(3)  Copper  River  National  WUdllfe  Refuge. 
containing  appro.xlmately  one  million  two 
hundred  thousand  acres  of  public  lands,  as 
generally  depicted  on  a  mai  entitled  "  Cop- 
per River  National  Wildlife  Refuge."  dated 
April.  1979.  which  shall  be  managed  to  main- 
tain the  diversity  of  natural  values  of  the 
area  and  also  for  the  following  purposes, 
among  others;  to  protect  Internationally  sig- 
nificant habitat  for  trumpeter  swans,  dusky 
Canada  geese,  and  other  migratory  water- 
fowl nesting  in  the  combined  deltas  of  the 
Copper  and  Bering  Rivers;  to  protect  the 
single  most  significant  staging  area,  mostly 
estuarlne.  for  large  numbers  of  shoreblrds 
and  waterfowl  whose  nesting  and  wintering 
habitats  are  already  under  protection;  to 
maintain  supporting  habitat  for  commer- 
cially significant  salmon,  shellfish,  and  other 
sport  fish  species;  to  maintain  range  for 
brown  bears,  moose,  goats,  and  furbearers. 
as  well  as  marine  mammals;  to  protect  the 
sea  cliffs  at  Cane  Saint  Ellas  as  a  unique  geo- 
logical and  historical  feature;  to  maintain 
water  quality  and  quantity;  to  preserve  the 
free-flowing  unmodified  nature  of  numerous 
rivers  and  streams;  to  provide  opportunities 
for  scientific  research,  for  Interpretive  and 
environmental  education  uses,  and  for  flah 
and  wildlife  oriented  recreational  uses;  to 
protect  the  viability  of  subsistence  resources 
and  provide  the  opportunity  for  continua- 
tion of  subsistence  uses  by  local  residents: 
and  to  participate  in  cooperative  manage- 
ment programs  with  adjacent  landowners. 

Page  45,  amend  line  18  to  read  "acres,  as 
generally". 

Page  45,  line  20.  delete  "March"  and  In- 
sert "May" 

Section  603,  page  74.  after  line  23.  add  new 
paragraph  (4)  and  renumber  subsequent 
paragraphs  accordingly : 

(4)  Certain  lands  In  the  Copper  River 
National  Wildlife  Refuge,  Alaska,  which  com- 
prise approximately  five  hundred  and  thirty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Copper  River  National  Wild- 
life Refuge,"  dated  April.  1979,  and  which 
shall  l>e  known  as  Copper  River  Wilderness. 

Section  604,  page  78.  delete  lines  8  through 
18  and  renumber  subsequent  paragraphs  ac- 
cordingly. 

Mr.  AuCOIN.  Mr.  Chairman,  in  a  few 


minutes  we  are  going  to  decide  between 
either  the  Udall-Anderson  approach  or 
the  Breaux-Dlngell-Huckaby  approach. 
None  of  us  know  at  this  moment  which 
of  those  two  versions  of  the  Alaska  bill 
will  prevail. 

It  seems  important  to  me  that  which- 
ever version  does  prevail  a  critical  area 
that  most  people  recognize  as  being  Im- 
portant to  migratory  water  fowl  should 
be  preserved  as  a  wildlife  refuge.  I  refer 
to  the  Copper  River  Delta  Wildlife  Ref- 
uge that  now  is  provided  for  only  In  the 
Breaux-Dlngell-Huckaby  bill. 

My  amendment  would  make  the  same 
provision  for  the  Copper  River  Delta  In 
the  Udall-Anderson  bill  and  I  under- 
stand the  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs  has  no  ob- 
jection to  It. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  UDALL.  The  provision  the  gentle- 
man offers  was  in  the  bill  that  I  sup- 
ported and  which  passed  the  House  last 
year.  It  was  omitted  this  year,  because 
of  an  agreement  between  the  Forest 
Service  and  the  Interior  Department  in 
which  some  additional  larger  forest  units 
were  created,  I  will  probably  lose  my 
Smokey  Bear  button  from  the  Forest 
Service  if  I  go  along  with  it,  but  I  will 
not  object  to  the  gentleman's  amend- 
ment. 

Mr.  AUCOIN,  Mr,  Chairman,  I  appre- 
ciate the  gentleman's  statement. 

I  do  not  believe  there  is  any  objection 
from  my  colleagues. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  A 1  ft.slc fl 

Mr.  YOUNG  of  Alaska.  I  at  this  time 
have  no  objection.  It  is  in  the  Breaux- 
Dingell  bill.  The  only  thing  is,  it  again 
points  out  the  inadequacies  of  the 
muggy,  muggy  swamp  bill  that  arose 
with  these  vapors,  you  know.  It  is  too 
bad  it  had  to  occur,  but  if  it  went 
through  the  normal  committee  processes, 
this  would  never  have  happened.  I  am 
glad  to  see  you  are  accepting  the  many, 
many  amendments  from  Breaux-Dingell. 
Hopefully  you  will  see  the  wisdom  of 
voting  for  the  better  of  the  two  bills. 

Mr.  AuCOIN.  I  will  vote  for  the  better 
of  the  two  bills,  the  gentleman  may  be 
sure  of  that. 

Mr.  CLAUSEN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  AuCOIN.  I  yield  to  the  gentleman 
from  California. 

Mr.  CLAUSEN.  The  gentleman  has 
discussed  the  amendments  with  us  and 
we  have  no  objection  thereto. 

Mr.  AuCOIN.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr,  BREAUX.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Very  briefly,  Mr,  Chairman,  again  this 
Is  the  same  as  the  last  amendment.  They 
have  taken  the  provisions  of  the  Breaux- 
Dlngell-Huckaby  bill  and  are  now  trying 
to  incorporate  them  into  the  Udall-An- 
derson bill.  I  have  no  objection  to  that. 
I  think  it  is  a  flne  step.  We  made  the 
Copper  River  Delta  area  a  refuge  in  the 
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Breaux-Dlngell-Huckaby  bill.  They  did 
not.  They  are  now  accepting  one  of  the 
amendments  we  have  already  included 
in  our  original  legislation.  I  think  again 
this  is  an  example  of  why  the  Breaux- 
Dlngell-Huckaby  bill  is  an  acceptable  ap- 
proach and  was  so  the  first  time  around. 

There  are  so  many  arguments  which 
have  come  to  the  fore  in  the  general  de- 
bate on  this  bill  as  to  why  our  bill  was 
bad  from  an  environmental  standpoint. 
Now  in  all  of  these  critical  areas  like 
subsistance,  like  access,  and  like  mining 
in  wilderness  areas,  and  like  the  Copper 
River  Delta  Refuge,  that  were  so  bad  a 
couple  of  days  ago,  we  now  see  the  Udall- 
Anderson  forces  are  starting  to  embrace 
these  concepts  which  we  had  originated 
in  the  Breaux-Dingell-Huckaby  version, 

I  am  glad  they  now  come  to  that  point, 
I  think  it  is  a  strong  indication  that  our 
approach  was  a  better  approach  in  the 
beginning, 

Mr.  UDALL,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Arizona. 

Mr,  UDALL.  I  appreciate  the  gentle- 
man yielding, 

I  am  afraid  we  are  going  to  hear  this 
speech  each  time  we  have  an  amendment 
where  we  try  to  meet  legitimate  objec- 
tions, I  would  point  out  to  the  gentleman 
the  parenthood  of  this  amendment  was 
in  last  year's  Udall  bill  when  it  passed  the 
House  and  we  retreated  only  because  we 
wanted  to  make  peace  between  the  Forest 
Service  and  the  Interior  Department. 
Zj  1310 

I  hope  the  gentleman,  before  the 
gentleman  finishes  will  tell  the  House 
about  that  3  million  acres  in  the  Seb- 
ellus  amendment  that  was  added  back 
into  Breaux-Dingell  yesterday,  all  of 
which  was  taken  directly  from  the  Udall- 
Anderson  bill;  so  there  is  a  little  move- 
ment on  both  sides.  The  gentleman  ought 
to  concede  that. 

Mr.  BREAUX.  Mr.  Chairman,  I  would 
say  to  the  distinguished  gentleman,  with 
regard  to  the  Copper  River  Delta,  as  I 
remember  the  facts,  I  think  it  was  added 
to  the  Merchant  Marine  and  Fisheries 
Committee  during  our  markup.  It  is  not 
a  product  that  was  originally  a  product 
of  last  year's  Interior  Committee.  It  was 
something  that  we  put  together  in  the 
Merchant  Marine  and  Fisheries  Com- 
mittee that  was  ultimately  adopted  in 
last  year's  House -passed  bill. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX,  I  yield  to  the  gentleman 
from  Michigan, 

Mr.  DINGELL.  Mr.  Chairman,  I  com- 
mend my  colleagues  on  the  Interior  Com- 
mittee for  accepting  this  language;  but 
I  point  out  that  in  the  very  curious  proc- 
ess that  went  into  putting  together  the 
Udall-Anderson  bill  in  some  fashion  that 
I  cannot  explain,  perhaps  the  gentleman 
from  Arizona  can,  they  moved  the  refuge 
of  a  species  that  is  fully  dependent  upon 
that  area  into  the  handling  of  the  U.S. 
Forest  Service. 

The  point  we  have  been  making  now 
for  2  days  has  been  that  the  Breaux- 


Dlngell-Huckaby  approach  is  a  sensible 
one.  It  is  environmentally  sound.  It  has 
many  features  which  were  totally  lacking 
In  the  Udall-Anderson  bill,  something  on 
which  no  hearings  were  held  and  no  com- 
mittee consideration  was  given. 

I  point  out  that  in  our  committee  we 
did  have  consideration.  We  did  have  op- 
portunity for  these  matters  to  be  dis- 
cussed. That  is  the  reason  that  the 
Breaux-Dlngell-Huckaby  bill  Is  a  better 
proposal  than  the  Udall-Anderson  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Oregon  (Mr.  AuCoin)  to  the 
amendment  offered  as  a  substitute  by  the 
gentleman  from  Arizona  (Mr.  Udall). 

The  amendments  to  the  amendment 
offered  as  a  substitute  were  agreed  to. 

AME.NDMENT  OFFERED  BY  MR,  LACOMARSINO  TO 
THE  AMENDMENT  OFFERED  AS  A  SUBSTITUTE  BY 
MR,   UDALL 

Mr.  LAGOMARSINO.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
offered  as  a  substitute. 

The  Clerk  read  as  follows ; 

Amendment  offered  by  Mr.  Lagomarsino  to 
the  amendment  offered  as  a  substitute  by  Mr 
Udall:  Page  153,  after  line  21.  insert  the 
following: 

CONGRESSIONAL  REVIEW 

Sec.  819.  (a)  This  section  shall  apply  to  any 
regulation  issued  by  the  Secretary  under  this 
Act,  other  than  a  regulation  which  Is  subject 
to  a  congressional  approval,  disapproval,  or 
review  procedure  under  another  section  of 
this  Act. 

(b)  The  provisions  of  section  551  of  the 
Energy  Policy  and  Conservation  Act  of  1975 
(42  use.  6421;  89  Stat.  871)  shall  apply  to 
all  regulations  to  which  this  section  applies. 
in  applying  such  secll-n  551,  each  reference 
to  an  energy  action  shall  be  treated  as  a  ref- 
erence to  such  a  regulation,  and  each  refer- 
ence to  the  President  shall  be  treated  as  a 
reference  to  the  Secretary. 

Amend  the  table  of  contents  accordingly. 

Mr.  LAGOMARSINO  (during  the  read- 
ing'. Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Arizona. 

Mr,  UDALL.  Mr.  Chairman,  is  this  the 
identical  amendment  that  the  gentleman 
offered  to  the  Breaux-Dingell  bill? 

Mr.  LAGOMARSINO.  Absolutely  iden- 
tical, except  for  where  it  goes  in  the  bill. 

Mr.  UDALL.  All  right;  we  accepted  it 
earlier.  We  accept  it  now  with  regard  to 
our  bill, 

Mr.  CLAUSEN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  m>' 
colleague,  the  gentleman  from  Cali- 
fornia. 

Mr.  CLAUSEN.  Mr.  Chairman,  the 
gentleman  has  discussed  the  amendment, 
and  it  is  identical  to  that  which  was 
offered  yesterday  in  the  Breaux-Dingell 
bill;  so  we  are  prepared  to  accept  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Lagomarsino) 
to  the  amendment  offered  by  Mr.  Udall 
as  a  substitute. 

The  amendment  to  the  amendment 
offered  as  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  VENTO  TO  THE 
AMENDMENT  OFTEXED  BY  MR.  tTDALL  AS  A 
SUBSTITtrrE 

Mr.  VENTO,  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  offered  as 
a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr  Vento  to  the 
amendment  offered  by  Mr.  Udall  as  a  sub- 
stitute; Page  26,  line  23,  after  the  word 
"million"  strike  "three  hundred"  and  insert 
In  lieu  thereof  "eight  hundred  and  fifty" 
and  change  the  date  of  the  map  reference  to 
"May,  1979." 

Mr.  VENTO.  Mr.  Chairman,  this  in- 
serts some  550,000  acres  into  a  ref- 
uge, the  Innoko  refuge,  that  is  estab- 
lished in  two  of  the  three  major  propos- 
als as  they  came  before  the  House. 

This  adds  an  area  that  was  deleted  In 
the  approach  that  Udall-Anderson  makes 
as  an  amendment  to  the  basic  vehicle.  It 
is  present  In  the  other  pending  amend- 
ments. I  do  not  think  there  Is  any  ma- 
jor controversy  over  the  nature  of  the 
boundaries.  There  are  approximately  the 
same  or  about  the  same  as  they  were  In 
the  Breaux-Dlngell  approach,  as  well  as 
the  Huckaby  bill  that  came  from  the  In- 
terior Committee. 

I  want  to  restore  those  refuge  bound- 
aries in  the  Udall-Anderson  approach 
that  we  have  before  us  today. 

It  is  an  Important  area  for  waterfowl 
development.  It  is  the  lower  Iimoko 
unit.  It  is  the  area  west  of  the  Yukon 
and  bounded  on  the  east  by  the  current 
refuge  boundary,  it  was  excluded  in  the 
Innoko  Refuge  area,  and  in  my  judg- 
ment should  be  restored  because  of  its 
location  ecosystem  importance  and  man- 
agement clarity. 

D  1315 

Mr.  UDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  chairman 
of  the  committee. 

Mr.  UDALL.  Mr.  Chairman,  I  support 
the  gentleman's  amendment,  and  I  will 
now  listen  to  the  speech  from  the  gen- 
tleman from  Michigan  about  why  it  is 
very  sinister  to  accept  amendments  to 
try  to  improve  and  perfect  the  bill  as  we 
get  to  the  time  of  voting.  I  will  listen  to 
that  lecture  with  interest. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Michigan  (Mr.  Din- 

GELL) . 

Mr.  DINGELL.  Mr.  Chairman,  I  feel 
the  need  to  deal  with  this  on  my  own 
time. 

Mr.  'VENTO.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  will  be  viewed  with 
great  distress  on  the  part  of  my  col- 
league, the  gentleman  from  Arizona 
(Mr.  UD.fLL) ,  because  I  really  rise  to  re- 
joice in  most  heartfelt  fashion  that  wis- 
dom has  visited  upon  my  colleagues  who 
support  Udall-Anderson  and  to  see  that 
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they  are  now  recognizing,  with  the  adop- 
tion of  another  amendment,  the  wisdom 
of  the  Committee  on  Merchant  Marine 
and  Fisheries  in  trying  to  protect  wild- 
life habitat  by  creating  wildlife  refugees 
from  lands  which  they,  in  some  curious 
fashion  ignored. 

On  the  contrary,  it  is  not  my  intention, 
I  tell  my  good  friend,  the  gentleman 
from  Arizona  (Biir.  Uoall)  to  be  critical 
with  the  lateness,  of  his  reform  but, 
rather,  to  rejoice  in  it  and  simply  point 
out  that  again  the  dire  comments  and 
predictions  of  the  gentleman  from  Ari- 
zona (Mr.  Udall),  the  gentleman  from 
Ohio  (Mr.  Seiberling)  ,  and  others  about 
how  bad  the  Dingell-Breaux-Huckaby 
proposal  was,  are  again  proven  wrong. 
It  Is  well  written  that  imitation  is  the 
finest  form  of  flattery. 

We  have  shown  them  again  that  there 
is  a  need  to  protect  wildlife  and  its  habi- 
tats. Again  they  adopt  provisions  of 
Breaux-Dlngell  for  protection  of  wild- 
life, with  regard  to  habitat  or  manage- 
ment of  the  wildlife  where  it  is. 

So  I  disappoint  my  friend,  the  gentle- 
man from  Arizona  (Mr.  Udall)  ,  by  not 
making  no  derogatory  comments  but, 
rather,  by  rejoicing  that  virtue  has 
struck  him.  Let  us  hope  it  moves  him 
further,  to  support  our  bill. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding. 

I  think  the  gentleman  from  Michigan 
(Mr.  Dinge.ll)  makes  an  excellent 
point.  I  think  we  have  been  witnessing 
a  parade  of  Members  amending  the  so- 
called  Udall-Anderson  bill  to  try  to 
somehow  make  it  so  they  can  get  a  few 
more  votes.  That  is  obviously  their  in- 
tent. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  friend, 
the  gentleman  from  Alaska. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
let  us  not  confuse  this  acceptance  of 
amendments.  The  facts  are  that  there  are 
still  5.2  million  acres  of  wilderness  in 
southeast  Alaska  which  will  shut  down 
for  sure  one  of  the  pulp  mills  and  put 
2,500  people  out  of  work. 

There  is  still  a  question  of  the  borax 
mine,  and  there  is  still  16  million  acres 
of  land  in  the  Udall-Anderson  bill,  so 
let  us  not  kid  ourselves,  that  it  makes 
it  any  more  palatable  to  me  or  to  the 
people  In  Alaska. 

Mr.  DINGELL.  Mr.  Chairman,  the  gen- 
tleman from  Alaska  (Mr.  Younc)  is  en- 
tirely correct.  While  the  gentleman  from 
Arizona  (Mr.  Udall)  has  been  accepting 
amendments  that  makes  his  bill  more  ac- 
ceptable, the  bill  still  contains  many  de- 
fects relating  to  minerals,  relating  to  oil, 
relating  to  protection  of  public  lands,  re- 
lating to  wilderness  designations  and  wil- 
derness boimdarles,  and  relating  to  man- 
agement of  wilderness. 

The  bill  Is  still  deficient,  and  it  has  a 
coimtry  mile  or  more  to  go  before  it  has 
been  perfected  to  the  point  where  I  think 
I  could  support  the  Udall-Anderson  pro- 
posal, as  opposed  to  the  Breaux-Dingell- 


Huckaby  proposal,  which  in  my  opinion 
is  much  more  carefully  drafted. 

Mr.  Chairman,  I  yield  to  my  friend, 
the  gentleman  from  Arizona  <  Mr.  Udall)  . 
who  has  a  look  of  surprise  on  his  face. 

Mr.  UDALL.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding,  and  I  thank  the 
right  reverend  Mr.  Dingell  for  that  ser- 
mon. I  will  look  forward  to  another  one 
after  this. 

Mr.  DINGELL.  It  is  written  that  it  is 
always  better  to  rejoice  at  the  return  of 
the  sinner. 

Mr.  UDALL.  Mr.  Chairman,  I  thank  my 
friend,  the  gentleman  from  Michigan 
(Mr.  Dingell  ) ,  for  that  sermon  and  for 
that  advice. 

Mr.  PASHAYAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  was  interested  In  the 
comments  of  mv  colleagues,  the  gentle- 
man from  Illinois  and  the  gentleman 
from  Ohio.  I  refer  to  their  comments  of 
yesterday  In  pointing  out  the  nonparti- 
san nature  in  which  they  think  this  Con- 
gress should  approach  this  landmark  bill, 
if  you  will. 

They  used  the  occasion  to  refer  to  Pres- 
ident Teddy  Roosevelt.  I  should  like  to 
say  that  Teddy  Roosevelt  stood  for  a  lot 
of  things  other  than  preserving  lands. 
He  also  stood  for  a  strong  and  active 
national  defense.  He  also  stood  for  the 
idea  that  when  the  U.S.  Government 
gives  its  word,  that  word  ought  to  be 
kept  in  the  manner,  in  the  fashion,  and 
in  the  spirit  in  which  it  was  given  in  the 
first  place.  He  was  a  great  President  for 
many  reasons,  among  other  things  cer- 
tainly for  his  belief  in  the  word  of  the 
United  States. 

What  I  have  to  talk  about  today  is 
the  word  of  the  United  States  as  it  relates 
to  this  matter  of  the  Alaska  land  bill. 

The  history  of  the  treatment  of  the 
Alaskan  people  by  the  Federal  Govern- 
ment ever  since  1965  has  been  an  un- 
happy history. 
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It  has  been  a  history  of  a  shattered 
promise  by  this  Government,  by  this 
Congress,  to  the  people  of  Alaska. 

Alaska  became  a  State  in  the  Union 
upon  the  understanding  and  upon  the 
agreement  that  as  a  State  they  would  be 
free  to  select  104  million  acres  of  lands 
for  the  use  and  control  of  the  people  and 
the  State.  This  was  the  understanding 
upon  which  Alaska  agreed  to  become  a 
State. 

Let  me  read  a  phrase  or  two  from  the 
bill  that  brought  Alaska  into  the  Union. 
I  invite  the  attention  of  the  Members  to 
these  words.  In  section  4  of  the  State- 
hood Act,  it  is  said: 

As  a  compact — 

As  a  compact — 
with  the  United  States  said  State  and  Its  peo- 
ple do  agree  and  declare  that  they  forever 
disclaim  all  right  and  title  to  any  lands  or 
other  property  not  granted  or  confirmed  to 
the  State  or  Its  political  subdivisions  by  or 
under  the  authority  of  this  Act.  the  right  or 
title  to  which  Is  held  by  the  United  States  or 
is  subject  to  disposition  by  the  United  States. 

In  exchange,  the  people  of  Alaska 
agreed  to  give  up  certain  of  their  rights 
against  the  United  States. 


Let  me  read  another  section  of  the 
Act: 

The  State  of  Alaska  ...  is  hereby  granted 
and  shall  be  entitled  to  select,  within  25 
years  after  the  admission  of  Alaska  Into  the 
Union,  .  .  .  from  the  public  lands  of  the 
United  States  In  Alaska  which  are  vacant, 
unappropriated,  and  unreserved  at  the  time 
of  their  selection. 

This  Is  what  the  people  of  Alaska  were 
promised.  And  this  is  the  spirit  of  the 
law  that  this  Congress  is  now  about  to 
break  in  the  passage  of  either  of  these 
two  bills. 

This  was  the  understanding. 

Let  me  read  a  phrase  or  two  from  the 
constitution  of  Alaska  which  was  drawn 
up  prior  to  the  Statehood  Act,  prior  to 
Alaska  becoming  a  State.  It  reflects  the 
understanding  of  the  Alaskan  people.  It 
reflects  the  agreement  made  between  the 
U.S.  Government  and  the  people  of 
Alaska.  It  reflects  the  word  of  the  U.S. 
Government.  This  is  what  appears  In  the 
constitution  of  the  State  of  Alaska: 

It  is  the  policy  of  the  State  to  encourage 
the  settlement  of  its  land  and  the  develop- 
ment of  Its  resources  by  making  them  avail- 
able for  maximum  use  consistent  with  the 
public  Interest. 

Article  8  goes  on  to  say,  in  another 
section : 

The  legislature  shall  provide  for  the  uti- 
lization, development,  and  conservation  of 
all  natural  resources  belonging  to  the  State, 
Including  land  and  waters,  for  the  maximum 
benefit  of  its  people. 

And  again : 

Wherever  occurring  In  their  natural  state, 
fish,  wildlife,  and  waters  are  reserved  for 
the  people  for  common  use. 

And  more — different  section: 
Fish,  forests,  wildlife,  grasslands,  and  all 
other  replenlshable  resources  belonging  to 
the  State  shall  be  utilized,  developed,  and 
maintained  on  the  sustained  yield  principle, 
subject  to  the  preference  among  beneficial 
uses. 

And,  flnally,  the  constitution  of  the 
State  of  Alaska  states : 

The  legislature  may  provide  for  facilities. 
Improvements,  and  services  to  assure  greater 
utilization,  development,  reclamation,  and 
settlement  of  lands,  and  to  assure  fuller 
utilization  In  the  development  of  the  fish- 
eries, wildlife,  and  waters. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Pasha- 
YAN)  has  expired. 

(On  request  of  Mr.  Symms  and  by 
unanimous  consent,  Mr.  Pashayan  was 
allowed  to  proceed  for  4  additional 
minutes. ) 
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Mr.  PASHAYAN.  The  constitution  of 
the  State  of  Alaska,  the  supreme  law  of 
that  State,  reflects  an  agreement  and 
understanding  and  an  accord  reached 
between  this  Government  and  the  people 
of  Alaska. 

Let  me  read  one  more  section  from 
that  constitution: 

All  provisions  of  the  act  admitting  Alaska 
to  the  Union  which  reserve  rights  or  powers 
to  the  United  States,  as  well  as  those  pre- 
scribing the  terms  or  conditions  of  the 
grants  of  lands  or  other  property,  are  con- 
sented to  fully  by  the  State  and  Its  people. 

For  this,  there  was  an  exchange;  there 
was  an  understanding  that  the  United 


11434 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1979 


«liiM^^     ^V«^     #v«kw«^1dknn<i«^ ' 


XJiy    flTTTlTrT .TTTR    "KJIt    Ohoirnnan    rASprv-        t.Viia  eiih1o/*f    TO^f.Vi    fVio  amAnHmonfc   fHa^. 


May  16,  1979 


CONGRESSIONAL  RECORD— HOUSE 


11433 


states  had  a  clearly  defined  Jurisdiction 
over  some  83  million  acres,  but  beyond 
that,  the  people  and  the  government  of 
the  State  of  Alaska  have  the  right  to 
choose  and  select  104  million  acres. 

This  Congress  today  Is  about  to  break 
that  understanding  and  agreement  with 
the  people  of  the  State  of  Alaska. 

Lest  there  be  any  doubt  that  the  un- 
derstanding was  reached  through  the 
political  process  as  well  as  prior  agree- 
ment, there  was  a  vote  taken  in  Alaska 
on  whether  or  not  to  admit  into  the 
Union.  On  August  26,  1958,  there  were 
40,432  votes  for  the  admission  of  the 
State  and  only  8,010  votes  against. 

These  exchanges  of  promises  and  un- 
derstanding was  a  part  of  that  vote.  It 
was  the  issue  in  the  election.  Forty  thou- 
sand Alaskan  citizens  placed  their  faith 
and  confidence  in  the  word  of  the  U.S. 
Government  and  of  the  U.S.  Congress. 
Shall  Alaska  be  admitted  to  the  Union  as 
a  State,  was  one  question.  ITie  boundary 
of  the  State  of  Alaska  was  a  second 
question  in  the  ballot. 

The  third,  I  would  like  to  read: 

All  provisions  of  the  act  of  Congress  ap- 
proved July  7,  1958,  reserving  rights  In  pow- 
ers in  the  United  States,  as  well  as  those 
prescribing  the  terms  or  conditions  of  the 
grants  of  lands  or  other  property  therein 
made  to  the  State  of  Alaska,  are  consented 
to  fully  by  such  State  and  Its  people. 

The  people  of  Alaska  have  had  no  trou- 
ble in  committing  their  word  and  com- 
mitting their  actions  to  the  U.S.  Govern- 
ment. 

In  light  of  this  sacred  word  given  by 
the  good  people  of  Alaska,  what  has  been 
the  policy  that  has  been  developed  by 
this  Congress  and  by  the  United  States? 

I  am  sorry  to  have  to  say,  but  I  must 
say,  that  the  policy  of  the  United  States 
toward  Alaska  has  been  a  policy  of  un- 
fair encroachment  on  the  lands  of 
Alaska. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 

(At  the  request  of  Mr.  Young  of 
Alaska  and  by  unanimous  consent,  Mr. 
Pashayan  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  PASHAYAN.  I  say  that  the  policy 
of  the  U.S.  Government  has  been  the 
policy  of  legalistic  technicalities  and 
not  a  policy  of  broad  and  fair  equity. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield?, 

Mr.  PASHAYAN.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

I  think  the  gentleman  is  making  a  very 
excellent  point  of  what  is  going  on  here. 

The  tragedy  of  It  is  that  the  people 
in  Alaska  will  survive  whatever  happens, 
but  it  is  the  people  in  the  other  49 
States  who  shall  suffer  for  the  Federal 
mismanagement  and  misuse  and  Im- 
morality of  the  preclusion  of  the  natural 
resources  that  are  available  In  Alaska 
that  are  being  denied  the  American 
citizens  to  maintain  sovereignty  for  a 
free  society.  I  think  that  is  the  tragedy 
of  the  whole  thing.  By  just  the  break- 
ing of  the  word  of  the  Federal  Govern- 
ment, it  will  be  the  other  49  States  who 


will  suffer  the  most  In  the  long  run  on 
this  action. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman from  California  (Mr.  Pashayan) 
has  again  expired. 

(At  the  request  of  Mr.  Young  of 
Alaska  and  by  unanimous  consent,  Mr. 
Pashayan  weis  allowed  to  proceed  for  1 
additimial  minute.) 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PASHAYAN.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  want  to  thank 
the  gentleman  in  the  well  for  his  fine 
statement  factually.  This  is  what  I  have 
been  saying  for  the  last  3  years.  A  deal 
is  a  deal.  This  Congress  committed  104 
million  acres  of  land  to  the  State  of 
Alaska  and  now,  forget  the  law,  forget 
the  compact;  and  we  are  going  to  take 
14  million  back  for  a  special  interest 
group. 

I  am  glad  the  gentleman  has  laid  it 
out  in  the  open  for  our  colleagues  to  see 
just  how  bad  and  how  far  dowTi  the 
road  we  have  come  to  respond  to  special 
interest  groups. 

Forget  the  law,  forget  the  constitu- 
tion, forget  the  compact,  if  you  want  to 
vote  for  the  Udall-Anderson  bill. 

Mr.  SANTINI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
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Mr.  Chairman,  members  of  the  com- 
mittee, I  speak  in  support  of  Breaux- 
Dingell-Huckaby,  as  amalgamated,  and 
in  opposition  to  Udall-Anderson,  as  ex- 
panded by  somewhere  between  50  and  75 
technical  amendments,  and  amalga- 
mated. I  bring  with  me  my  two  friends 
today  to  demonstrate  rather  graphically, 
the  very  serious  and  substantial  defi- 
ciency in  our  Nation's  dependency  on  im- 
portant mineral  resources. 

On  the  one  hand,  we  have  the  United 
States  of  America.  Red  is  indicative  of 
the  percentage  of  that  mineral  that  we 
are  presently  importing.  On  the  other 
hand,  we  have  the  U.S.S.R.,  the  same 
minerals,  indicating  the  almost  total  ab- 
sence of  import  mineral  reliance ;  or,  con- 
versely stated,  the  U.S.S.R.  is  minerals 
independent. 

In  June  1977.  the  two  charts  were  pre- 
sented to  the  President,  Secretary 
Schlesinger,  Chairman  Udall,  and  other 
interested  Congressmen.  The  President 
described  the  situation  as  "alarming," 
and  as  a  consequence  of  that  presenta- 
tion directed  that  we  conduct  a  nation- 
al mineral  policy  review.  Now,  our  bill 
considerations  today  were  excluded  from 
the  scope  of  that  national  minerals  policy 
review.  Hopefully,  that  study  will  ex- 
amine both  the  problems  and  the  possible 
solutions  to  our  critical  minerals  de- 
pendency situation. 

Approximately  13  days  ago,  the  Gen- 
eral Accounting  OfiBce  released  a  report 
entitled,  "Learning  to  Look  Ahead;  the 
Need  for  National  Materials  Policy  and 
Planning  Processes." 

In  that  report,  the  General  Accounting 
OfHce  stated  that — 

If  the  continued  dependence  on  foreign 


sources  for  essential  materials  continues,  by 
the  year  2000  America's  mineral  balance  of 
trade  could  reveal  a  hundred  bllllcHi  dollar 
deficit. 

The  Comptroller  General  continued  by 
saying: 

We  must  strike  a  better  balance  between 
our  materials  problems  and  our  pursuit  ot 
other  important  national  goals  such  as  those 
for  energy  and  environment 

I  regret  that  the  legislative  vehicles 
that  we  are  driving  this  after  noon  drive 
us  in  a  direction  contrary  to  the  best 
interests  of  our  national  mineral  sur- 
vival, and  may  be  driving  us  down  the 
same  blind  road  that  has  captured  us 
with  the  oil  or  energy  crisis  that  we  now 
find  ourselves  convulsing  from  the  en- 
ergy needle  was  withdrawn  and,  lo  and 
behold,  we  find  we  need  another  energy 
fix  and  we  do  not  have  sufficient  re- 
sources to  meet  the  fix  demand.  We  are 
in  the  same  dismal  posture  with  several 
vital  critical  minerals  resources,  some 
of  which — some  of  which — can  be  found 
and  recovered  in  the  State  of  Alaska; 
some  of  which  we  seek  by  either  indif- 
ference, or  by  misguidance,  to  look  up 
or  out  in  terms  of  future  mineral  access. 

It  is  a  serious,  substantial  problem  of 
national  priority.  The  President  has  de- 
fined it  as  such.  I  hope  that  we  in  the 
House  will  give  it  the  same  magnitude. 
We  have,  for  example,  four  critical  min- 
eral resources — cobalt,  manganese,  plat- 
inum, and  chrome. 

All  four  are  listed  on  the  comparative 
charts.    All    four    represent    minerals 
which  Russia,  the  U.S.S.R.  supplies. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr  Santini 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  SANTINI.  Of  those  four  minerals, 
we  find  ourselves  over  90-percent  de- 
pendent upon  import  sources.  We  find 
ourselves  in  a  posture  as  a  nation  that  if 
any  one  of  those  four  minerals  are  cut 
off  for  a  period  in  excess  of  8  months, 
then  both  financial  and  industrial  ca- 
lamity could  hit  us  over  the  head  in  dev- 
astating proportions.  We  are  in  no  way, 
shape,  or  form  prepared  to  meet  that 
challenge.  Cobalt  and  manganese  are  in- 
dispensable in  the  manufacturing  of 
steel.  Platinum  and  chrome  are  indis- 
pensable mineral  resources.  All  four  of 
those  minerals  represent  critical  vul- 
nerabilities and  exposure.  We  are  in- 
capable of  responding  as  a  nation  if, 
Russia  and  South  Africa  or  Zaire  cur- 
tail those  supplies.  What  happens  If 
Russia  says  no?  What  happens  if  Zaire 
goes  under?  What  happens  if  South 
Africa  is  buried  under  internal  political 
turmoil.  The  United  SUtes  of  America 
is  buried  in  the  process,  and  its  inter- 
esting to  note  that  as  they  throw  the 
dirt  In  on  the  grave,  we  will  not  even 
know  what  has  happened. 

Mr.  WEAVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  I  thank  the  gentleman 
for  yielding. 
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In  order  to  evaluate  the  gentleman's 
charts,  one  essential  element  of  informa- 
tion is  missing,  and  that  is  the  actual 
rates  of  consumption.  I  would  have  to 
assume  that  in.^^  wasteful  society  we 
consume  enormously  greater  amounts  of 
these,  I  am  sure  steel,  for  instance.  If 
we  had  a  small  energy-eCBclent  car,  we 
would  not  be  so  much  reliant  upon  for- 
eign sources  for  the  materials  the  gentle- 
man mentioned,  which  are  essential  for 
steel:  is  that  not  correct?  Could  the  gen- 
tleman furnish  us  at  a  later  date  with 
the  conaiunption  figures? 

Mr.  SANTINI.  I  appreciate  the  gentle- 
man's ongoing  expression  of  concern  and 
interest  in  a  subject  that  is  of  vital  con- 
cern to  me,  and  I  hope  the  Nation — our 
minerals  shortage  problem.  We  do  con- 
sume as  a  nation  20,000  pounds  of  min- 
erals per  year  per  individual — 20.000 
pounds.  For  example.  42  mineral  ingred- 
ients go  into  a  telephone.  35  into  a  TV 
set,  16  into  an  automobile.  The  point  that 
the  gentleman  makes  is  a  valid  and  Jus- 
tifiable one.  but  I  do  not  believe  any- 
body has  an  amendment  pending  to  cur- 
tall  the  predisposition  of  Americans  to 
consume  in  excess  of  their  needs.  I  would 
think  that  it  is  important  to  acknowl- 
edge, too.  that  as  the  principal  Western 
Industrial  nation  we  do  consume  a  much 
larger  proportion  of  the  mineral  re- 
sources of  the  world.  The  fact  Is  that  we 
may  consume  too  much.  The  fact  is  that 
we  as  an  industrial  nation  need  more 
minerals,  but  does  not  resolve  the  funda- 
mental problem  that  the  Udall  bill  cut- 
talls  access  to  70  percent  of  the  most 
favorable  mineral  resources  of  Alaska. 
That  is  what  the  Bureau  of  Mines  said — 
70  percent  of  the  most  favorable  mineral 
resources  of  the  State  of  Alaska.  That 
kind  of  misguided  attempt  to  strike  a  bal- 
ance between  minerals  needs  and  other 
multiple-use  land  needs  is  not,  in  my 
Judgment,  a  rational,  reasonable.  Judg- 
ment. That  is  the  same  kind  of  distor- 
tion or  tilt  of  the  Judgment  scales  that 
has  our  Nation  in  the  mess  that  it  is  in 
today  with  its  reliance  on  imported  min- 
erals and  with  regard  to  shutting  down 
its  capacity  to  produce. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Nevada  (Mr.  Santini)  has 
expired. 

Mr.  UDALL.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  seek  recognition  to  make  a  unanl- 
mous-cohsent  request.  We  believe  from 
our  side  and  I  believe  from  the  other 
side  we  have  disposed  of  most  of  the 
major  amendments  I  am  aware  of.  There 
may  be  one  to  be  offered  by  the  gentle- 
man from  Maine  which  could  be  handled 
very  quickly  which  we  are  going  to  ac- 
cept. I  wonder  if  it  would  be  possible  to 
get  an  agreement  on  time. 

I  ask  unanimous  consent  that  all  de- 
bate on  the  pending  Vento  amendment 
and  the  Breaux-Dingell  amendment  and 
the  Udall -Anderson  substitute  and  all 
amendments  to  those  amendments  close 
at  2:15  o'clock,  which  is  35  minutes  from 
now.  , 
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The  CHAIRMAN.  Is  there  objection 
to  the  unanimous-consent  request  of  the 
gentleman  from  Arizona  (Mr.  Udall)  ? 


Mr.  SEBELIUS.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  if  we  do  not  all 
jump  up  and  start  reyielding  our  time 
and  trying  to  be  recognized  for  about  30 
minutes.  I  do  not  have  any  great  gem  to 
offer  but  I  would  like  to  finish  my  share 
of  interest  in  this  bill. 

Mr.  UDALL.  Mr.  Chairman,  if  the  gen- 
tleman wants  me  to  defer  the  request  I 
will. 

Mr.  SEBELIUS.  Mr.  Chairman.  I 
would  have  no  objection  if  they  do  not 
water  it  down  too  much.  I  will  not  go  on 
but  2  or  3  minutes  but  if  we  all  get  25 
seconds  again  with  everyone  Jumping  up 
and  yielding  back  their  time  I  would  find 
that  objectionable. 

The  CHAIRMAN.  Does  the  gentleman 
from  Kansas  object? 

Mr.  UDALL.  Mr.  Chairman.  I  change 
my  request  to  2;  30. 

Mr.  SEBELIUS.  Mr.  Chairman.  I  with- 
draw my  reservation. 

The  CHAIRMAN.  Does  the  gentleman 
realize  that  if  he  makes  it  to  a  time  cer- 
tain, any  votes  must  come  out  of  that 
time? 

Mr.  UDALL  I  am  aware  of  that,  Mr. 
Chairman. 

The  CHAIRMAN,  Is  there  objection? 

Mr.  BREAUX.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  would  like  to 
make  an  inquiry.  Can  the  chairman  or 
can  anyone  share  their  knowledge  and 
information  about  the  number  of  pend- 
ing amendments  we  have?  I  will  want  to 
reserve  enough  time  for  us  to  adequately 
summarize  this  debate. 

If  we  have  5  or  10  amendments  as  the 
gentleman  from  Kansas  iMr.  Sebelius» 
mentioned  that  might  be  pending,  that 
time  would  be  eaten  up  by  the  amend- 
ment process  and  we  would  not  have 
time. 

Mr.  UDALL.  Mr.  Chairman,  the 
amendments  printed  in  the  Record 
would  be  protected  and  have  the  5  min- 
utes. Other  amendments  obviously  would 
not. 

The  only  amendment  I  am  aware  of  is 
one  suggested  by  the  gentleman  from 
Maine  and  I  am  prepared  to  accept  that 
on  our  side. 

Mr.  YOUNG  of  Alaska.  I  believe,  if  the 
gentleman  would  yield,  I  believe  the  gen- 
tleman from  Idaho  has  an  amendment 
that  is  not  in  the  Record. 

Mr.  BREAUX.  Mr.  Chairman,  further 
reserving  the  right  to  object,  let  me  make 
the  suggestion  that  we  might  be  able  to 
settle  it  by  making  the  unanimous-con- 
sent request  after  we  have  completed  the 
amendments,  that  we  would  have  a  time 
certain  on  the  final  vote.  If  we  could  do 
it  at  that  time  we  could  have  all  of  the 
amendments. 

Mr.  UDALL.  Mr.  Chairman.  I  will 
withdraw  my  request  in  the  light  of  that 
and  suggest  perhaps  we  can  get  to  those 
amendments  and  I  will  then  renew  the 
request. 

Mr.  BREAUX.  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  SEBELIUS.  Mr  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  it  is  obvious  we  are 
going  to  close  on  a  very  intelligent,  a  very 
complete,  and  a  very  full  debate  upon 


this  subject.  With  the  amendments  that 
have  been  adopted  to  Breaux-Dingell  I 
have  now  thoroughly  concluded  that  is 
the  vehicle  for  which  I  will  vote.  The 
parks  in  it  are  much  better  than  they 
were.  The  refuges  I  believe  have  good 
balance. 

One  thing  still  disturbs  me  about  An- 
derson-Udall  which  stands  out  specifi- 
cally in  my  mind  at  this  moment.  There 
has  been  a  lot  of  debate  in  recent  months 
about  minerals.  The  gentleman  from 
Idaho  (Mr.  Symms)  and  the  gentleman 
from  Nevada  (Mr.  Santini)  have  pointed 
out  that  we  have  a  real  problem  there. 
It  seems  like  everything  we  wsmt  to  do 
will  lock  up  minerals  rather  than  to  ac- 
tually work  with  them.  We  cannot  con- 
tinue year  after  year  after  year  to  try 
to  buy  them  from  somebody  like  we  are 
trying  to  do  with  oil  at  the  present  time. 

There  has  been  a  lot  of  debate  in  re- 
cent months  about  what  minerals  are 
economical,  where  discoveries  are  prov- 
en, and  whether  or  not  mining  can  occur 
in  Alaska  at  all.  When  Congress  first 
took  up  consideration  of  the  Alaska 
lands  issue  in  1972,  it  decided  to  answer 
such  questions  by  identifying  those  areas 
of  the  State  of  highest  mineral  potential, 
and  those  areas  of  the  State  of  highest 
scenic  quality.  Once  these  and  other 
values  had  been  identified.  Congress  was 
to  assign  land  classification  according  to 
those  values. 

Here  we  have  a  case,  with  the  U.S. 
Borax  find,  in  which  a  company  has  dis- 
covered what  is  now  known  as  the  second 
largest  molybdenum  deposit  in  the  world. 
It  is  minable.  It  is  economical.  And  U.S. 
Borax  wants  to  start  orderly  develop- 
ment of  the  deposit  as  soon  as  prelimi- 
nary assessment  and  exploration  work  is 
complete. 

And  yet  Congress  is  debating  the  pos- 
sibility of  shutting  the  mine  down  by 
imposing  monument/wilderness  classifi- 
cation on  South  Misty  Fjords.  As  pic- 
tures taken  in  the  area  indicate,  South 
Misty  Fjords  is  unremarkable  for  its 
scenic  value  when  compared  to  the  more 
breathtaking  scenery  of  the  Granite 
Fjords  area  to  the  north.  This  area  is 
a  monument /wilderness  in  both  versions. 

In  order  to  understand  the  conse- 
quences of  this  decision,  I  would  like  to 
address  myself  to  a  couple  of  the  more 
important  facts  with  resepct  to  this  par- 
ticular deposit. 

For  a  geologist,  the  Quartz  Hill  find  is 
a  once  In  a  lifetime  discovery.  Most 
geologists  will  never  find  anything  like 
it.  Located  in  quartz  and  feldspar  rock, 
this  molybdenum  occurs  with  pract'cally 
no  heavy  metals  and  less  than  1  percent 
pyrlte,  unlike  most  other  molybdenum 
deposits.  For  this  reason,  toxic  runoff 
will  be  minimal  and  easily  controlled  be- 
fore it  can  enter  salmon  spawing 
streams.  Quartz  Hill  is  what  is  known  as 
an  "erosional  remnant."  v/hich  is  essen- 
tially an  outcro'^plng  left  after  years  of 
erosion.  Located  on  the  side  of  a  hill,  the 
molybdenum  is  esisily  removed  without 
significant  adverse  effect  on  the  sur- 
rounding contour  of  the  land. 

Current  estimates  show  that  the  de- 
posit contains  approximately  700  million 
tons  of  0.15  percent  MoS«.  Annual  gross 
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sales  are  projected  to  reach  $150  to  $200 
million  in  1979  dollars,  for  about  40  years 
of  mine  operation.  Rated  No.  2  in  the 
world.  Quartz  Hill  will  play  a  major  role 
in  supplying  the  world's  molybdenum 
needs. 

Molybdenum  is  valuable  because  of 
certain  qualities  in  the  element  which, 
when  combined  with  steel,  add  strength 
and  resistance  to  heat  stress  and  cor- 
rosion. Such  qualitites  are  vital  to  the 
construction  of  light  weight,  high  mile- 
age cars,  engine  parts,  aircraft  compon- 
ents, oil  and  gas  pipelines  and  deep  oil 
drilling  equipment.  In  many  of  its  uses, 
moly  is  without  suitable  replacement, 
which  Is  one  of  the  reasons  it  h&s  been 
placed  on  the  strategic  and  critical  ma- 
terials list.  As  one  of  the  world's  leading 
producers  of  moly,  the  United  States  is 
the  only  Nation  that  can  meet  the  manu- 
facturing needs  of  our  NATO  allies  and 
Japan.  For  national  security  reasons,  it 
is  vital  that  we  contmue  to  t)e  in  that 
position. 

Without  the  development  of  deposits 
such  as  Quartz  Hill,  it  is  doubtful  that 
we  can  succeed  in  that  endeavor.  World 
demand  for  moly  is  growing  faster  than 
production  and  has  exceeded  mine  out- 
put since  1972.  GSA  stockpiles  have  been 
depleted  and  industry  reserves  have  been 
emptied.  Just  to  stay  at  our  current  pace, 
the  United  States  will  have  to  develop 
one  Quartz  Hill  every  2  years. 

Development  of  the  mine  also  supply 
jobs  for  Ketchikan  and  the  surrounding 
area  at  a  time  when  unemployment  in 
Alaska  is  high.  One  thousand  workers 
will  be  reouired  for  mine  construction 
and  700  will  be  necessary  for  operation. 
Those  figures  do  not  include  other  sup- 
port services  jobs  which  will  be  in  de- 
mand in  Ketchikan. 

For  these  reasons,  it  is  not  difllcult  to 
understand  why  most  people  support  de- 
velopment of  the  U.S.  Borax  project.  The 
question  before  Congress,  then,  is  how 
can  we  assure  ourselves  that  our  actions 
'vill  not  thwart  it? 

The  Udall -Anderson  substitute  is  not 
the  answer.  Provisions  of  this  legislation 
fail  to  adequately  address  a  central  prob- 
lem despite  clauses  which  address  mill 
siting,  patenting,  and  access.  The  prob- 
lem with  Udall -Anderson  is  that  it  leaves 
the  Borax  mine  in  a  monument/wilder- 
ness, and  no  matter  what  else  is  done,  the 
hope  for  survival  of  the  project  without 
strangulation  by  litigation  and  regula- 
tion is  slim. 

The  fundamental  purpose  of  any  single 
use  classification  is  to  prevent  degrada- 
tion of  the  pristine  quality  of  an  area. 
For  this  reason,  mining  and  restrictive 
land  use  are  not  compatible.  An  area  in 
which  commercial  development  is 
banned  cannot  hope  to  support  a  700 
man  mining  operation  of  the  scope  that 
U.S.  Borax  contemplates.  As  a  monu- 
ment/wilderness. Misty  Fjords  would  be 
closed  to  permanent  trespass  by  man. 

When  Congress  drafted  the  Wilderness 
Act  in  1964.  however,  it  was  unwilling  to 
expropriate  mining  claims  located  in  wil- 
derness areas.  As  a  result,  it  inserted  a 
provision  in  the  bill  which  allowed  min- 
ing companies  to  continue  to  own  their 
valid  claims.  The  provision  stated  that 
if  operations  were  conducted  in  a  man- 


ner consistent  with  the  purposes  of  wil- 
derness protection,  a  company  might  be 
able  to  operate  its  claims.  And  with  that 
language,  Congress  thought  it  had  re- 
solved the  differences  between  two  dia- 
metrically opposed  goals. 

Historical  experience  with  these  pro- 
visions since  1964  has  indicated  that 
Congress  failed.  Regulators,  left  with  the 
prospect  of  regulating  huge  commercial 
operations  in  areas  designed  to  prohibit 
any  conunercial  development,  were  no 
more  successful  than  Congress  in  coming 
up  with  a  compromise.  As  a  result,  no 
significant  mining  operation  is  ongoing 
as  an  inholding  in  any  wilderness  area 
in  the  United  States. 

It  is  crucial  that  Congress  recognize 
that  the  two  goals  cannot  be  reconsiled. 
In  locating  a  monument/wilderness  over 
Quartz  Hill,  they  might  as  well  have  lo- 
cated the  Lincoln  Memorial  over  a 
McDonald's. 

The  only  answer  for  an  area  in  which 
multiple  use  is  intended  is  to  classify  it 
for  multiple  use.  Designating  single  use 
for  multiple  use  makes  no  logical  sense, 
even  if  amendments  and  provisions  are 
added  which  address  access,  mills,  and 
20,000  acres. 

It  is  my  understanding  that  supporters 
of  Udall-Anderson  want  wilderness  in 
Misty  Fjords  in  order  to  insure  added 
environmental  protection  from  Quartz 
Hill.  And  yet,  in  the  debate  over  Misty 
Fjords,  not  a  single  specific  example  has 
been  cited  where  existing  law  is  inade- 
quate, or  where  wilderness  designation 
would  beneficially  affect  the  law. 

It  is  time  to  get  specific  about  envi- 
ronmental law.  U.S.  Borax  will  have  to 
meet  environmental  laws  that  Congress 
has  been  drafting  for  a  decade.  NEPA 
will  require  least  environmental  impact 
in  facilities  siting  and  tailings  pond 
construction.  The  Water  Pollution  Con- 
trol Act,  which  applies  to  all  Federal 
lands  regardless  of  their  classification, 
requires  the  "best  practical  control  tech- 
nology currently  available,"  and  before 
the  mine  goes  into  operation,  the  "best 
available  control  technology"  will  be  in 
effect.  Strict  effluent  limits  are  set  which 
U.S.  Borax  must  meet,  and  air  pollution 
standards  will  prevent  significant  de- 
terioration of  surrounding  air  quality. 
State  department  of  conservation  and 
department  of  fish  and  game  regulations 
will  require  numerous  permits  prior  to 
commencement  of  any  significant  ac- 
tivity. For  a  proposed  exploration  access 
road.  26  permits  were  required  from 
local.  State,  and  Federal  officials.  Local 
and  regional  officials  had  determined 
that  the  road  was  environmentally 
sound,  and  it  was  not  until  the  decision 
had  gone  past  the  chief  of  the  Forest 
Service  to  the  Secretary  of  Agriculture 
that  the  permission  for  construction 
was  overturned. 

Other  laws  will  direct  themselves  spe- 
cifically at  the  protection  of  fisheries  and 
the  surrounding  habitat.  In  virtually 
every  case,  the  best  technology  available 
is  required  to  prevent  significant  adverse 
impact.  What  more  can  wilderness  clas- 
sification hope  to  do,  short  of  shutting 
the  mine  down? 

If  there  are  any  shortcomings  in  ex- 
isting environmental  law  that  would  be 


better  served  by  wilderness,  then  we 
should  address  ourselves  to  those  spe- 
cifics, and  make  the  necessary  changes 
in  environmental  statutes.  In  this  way. 
Congress  can  make  environmental  law 
by  regulation  rather  than  by  land  classi- 
fication. 

U.S.  Borax  is  a  small  company  dedi- 
cated to  the  idea  of  protecting  the  habi- 
tat around  their  operation.  A  lot  of  other 
mining  interests  would  like  to  develop 
deposits  in  Alaska  at  some  point,  and 
because  the  performance  of  this  com- 
pany may  determine  the  future  of  the 
industry  in  Alaska.  U.S.  Borax  feels  that 
environmental  responsibihty  is  es- 
pecially important  in  this  project. 

To  date  the  company  has  spent  al- 
most a  million  dollars  planning  for  en- 
vironmental protection.  They  have  also 
volimtarily  established  a  fisheries  ad- 
visory council  composed  of  fisheries  ex- 
perts and  local  fishermen  to  guide  the 
company  in  their  planning  efforts.  En- 
hancement of  stocks  and  stream  clearing 
are  anticipated,  and  a  former  commis- 
sioner of  the  Department  of  Fish  and 
Game  has  been  retained  as  a  consultant. 

The  Breaux-Dingell-Huckaby  amend- 
ment incorporates  a  fisheries  compensa- 
tion fund  m  which  U.S.  Borax  would  be 
responsible  for  paying  any  fishermen 
for  mine-damaged  fish  for  the  value  of 
the  lost  catch.  It  is  not  expected  that 
this  fund  will  be  used  except  as  insur- 
ance that  U.S.  Borax  will  continue  to 
make  every  voluntary  effort  to  protect 
and  enhance  the  fisheries  over  and 
above  what  will  be  required  by  law. 

This  mining  wilderness  issue  presents 
Congress  with  the  opportunity  to  legis- 
late land  use  in  a  way  that  makes  logical 
sense.  If  Congress  thinks  multiple  use 
should  occur  in  South  Misty  Fjords,  then 
it  should  avoid  classifying  it  for  single 
use. 

If  Congress  makes  South  Misty  Fjords 
a  monument  wilderness,  they  will  be  re- 
versing the  decision  of  last  year's  House. 
in  which  the  area  was  left  under  exist- 
ing multiple  use  management  of  the 
Forest  Service,  according  to  language  of 
H.R.  39  as  passed  in  1978.  In  the  ad  hoc 
conference  agreement  of  October  1978. 
South  Misty  Fjords  was  placed  in  a 
special  management  area  with  U.S. 
Borax  allowed  to  mine.  The  Merchant 
Marine  and  Fisheries  Committee  and  the 
Interior  Committee  both  reported  bills 
that  allowed  U.S.  Borax  to  operate  this 
year  as  well. 

I  urge  that  the  Congress  reaffirm  the 
decisions  of  last  year's  House,  last  year's 
ad  hoc  coni'erence.  and  both  of  this  year's 
House  committees  by  voting  for  the 
Breaux-Dingell-Huckaby  bill. 
D  1345 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  very  much  for  the  gen- 
tleman's very  excellent  statement. 

Tied  in  with  what  the  gentleman  from 
Kansas  said  and  what  the  chairman  of 
the  Mines  and  Mming  Committee  said, 
the  gentleman  from  Nevada  <Mr.  San- 
tini). I  think  it  is  well  to  note  to  the 
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membership  of  this  House  that  the  bed- 
rock of  civilization,  the  nonfuel  min- 
erals that  have  been  called  the  bedrock, 
rightfully  so,  of  out  civilization  are  not 
only  precluded  by  lockups,  but  then 
there  are  access  problems.  Can  they  build 
a  mill  site?  Can  they  get  to  it?  Can  you 
do  this?  Can  you  do  that? 

Also,  coupled  with  that  is  the  problem 
not  only  of  egress  and  access,  the  miners 
also  have  to  comply  with  the  clean  air 
standards,  the  clean  water  standards. 

We  have  had  a  policy  in  this  country, 
the  United  States  of  America,  that  has 
been  antiproduction  of  nonfuel  minerals. 
Soir,  the  Soviets,  believe  it  or  not,  are 
opening  up  mines  in  Siberia,  an  area  that 
has  geologically  much  the  same  structure 
as  Alaska. 

The  Canadians  are  opening  up  the  Yu- 
kon Territory  in  Canada. 

What  is  happening  in  the  United 
States?  We  are  locking  it  up. 

I  am  reminded  that  when  the  Russian 
Ambassador  visited  in  the  United  States 
and  was  talking  to  Mr.  Overton,  the 
president  of  the  American  Mining  Con- 
gress, he  said : 

What  a  terrible  mistake  we  made  when 
we  sold  you  Americans  Alaska. 

Mr.  Overton's  response  was: 
Well.  Mr.  Ambassador,  one  thing  about  It. 
we  are  not  doing  a  damn  thing  with  it. 

Mr.  SEBKTiTUS.  Mr.  Chairman,  I  have 
seen,  like  the  mine  referred  to,  the  Cli- 
max Mine  developed  for  molybdenum. 
It  does  make  a  scar,  there  is  no  question 
about  it;  but  on  the  other  side  of  the 
mountain,  you  can  go  down  the  road  2 
miles  and  you  have  beautiful  scenerj-. 
I  know  there  is  trout  fishing  4  miles  be- 
low the  Climax  Mines,  and  that  is  what 
will  happen  in  Alaska. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Well,  of  course,  the  gentleman  from 
Kansas  is  a  very  thoughtful  member  of 
our  committee.  I  respect  the  gentle- 
man's right  to  come  to  his  own  conclu- 
sion; but  I  think  it  is  important  to  set 
the  record  straight  again  with  respect 
to  the  Udall-Anderson  bill  and  to  the 
facts  of  life  with  respect  to  mining  in 
Alaska. 

Of  course,  the  Udall-Anderson  bill  ex- 
cludes from  the  boundaries  of  any  of  the 
conservation  units,  including  from 
wilderness  or  parks,  approximately  64 
percent  of  the  mineralized  zones  in 
Alaska,  as  identified  by  the  USOS.  The 
map  is  out  in  the  Speaker's  lobby  for 
anyone  who  wants  to  see. 

Mr.  Chairman,  I  do  not  yield  at  the 
moment.  I  will  yield  in  a  minute  to  the 
gentleman  from  Nevada  (Mr.  Santini^ 
who  has  had  a  somewhat  inordinate 
amount  of  time  on  this  subject. 

Mr.  SANTINI.  Mr.  Chairman,  I  did 
not  say  a  word. 

Mr.  SEIBERLING.  Of  course,  a  great 
deal  has  been  made  of  the  fact  that  one 
of  the  leading  members  of  the  Alaska 
Miners  Association,  Mr.  Chuck  Hawley, 
has  made  his  own  assessment  in  which 
he  claims  the  opposite,  that  70  percent 
of  the  high  potential  areas — I  do  not 
yield  at  the  moment — are  inside  the 
Udall-Anderson  boundaries. 


Be  that  as  it  may,  the  Udall-Ander- 
son bill,  whatever  may  be  in  the  Wilder- 
ness Act.  and  it  is  pretty  explicit,  cer- 
tainly is  going  to  override  any  decisions 
made  by  any  court  interpreting  the 
Wilderness  Act,  because  this  is  a  new 
act.  It  applies  to  Alaska.  It  makes  it 
absolutely  clear  beyond  any  possibility 
of  a  doubt  that  not  only  are  all  valid 
existing  mineral  rights  protected,  but 
that  access  is  guaranteed.  If  there  was 
any  doubt  about  that  before,  the  amend- 
ment of  the  gentleman  from  California 
(Mr.  McCloskey*  has  eliminated  that 
doubt. 

There  is  one  further  provision  of  the 
Udall-Anderson  bill  that  I  think  we  all 
need  to  remember.  It  provides  for  ad- 
vanced mineral  assessment  by  the  Sec- 
retary of  the  Interior  in  every  part  of 
every  federally  owned  land  in  Alaska, 
which  includes  the  national  parks, 
wilderness  areas,  the  wildlife  refuges,  as 
well  as  the  other  public  lands;  so  that  if 
this  kind  of  advanced  mineral  assess- 
ment that  would  be  directed  by  the  bill 
is  carried  out  by  the  Secretary,  we  would 
identify  Important  geological  deposits 
like  the  molybdenum  deposit  in  the 
Misty  Fjords. 

Z  1350 

So  much  for  the  bill.  The  bUl  provides 
for  adequate  protection  for  mining  inter- 
ests and  minerals  In  Alaska. 

Mr.  Chairman,  what  are  the  facts  of 
life  with  respect  to  mining  in  Alaska? 
The  mining  industry  itself  reports— and 
I  am  reading  from  an  article  in  "Alaska 
Industry'"  in  June  1978 — as  follows: 

The  State  Is  riddled  with  mineral  deposits 
which.  If  found  elsewhere  In  the  country 
would  be  developed  without  question.  Here. 
the  ore  has  to  be  rich  enough  to  pay  the 
enormous  costs  of  getting  It  out. 

Prof.  Matthew  Berman,  of  the  Lyndon 
B.  Johnson  School  of  Public  Affairs  at 
the  University  of  Texas,  concluded  in  a 
report  made  last  year  that — 

There  are  many  barriers  to  the  develop- 
ment of  a  mining  Industry  In  Alaska.  Pro- 
posed Alaska  lands  legislation  withdrawals, 
however,  are  not  a  significant  factor.  The 
most  formidable  barrier  is  the  high  cost  of 
mining  In  Alaska. 

The  Federal  State  Land  Use  Planning 
Commission,  asked  to  assess  the  Impact 
of  last  year's  bill,  which  is  very  similar 
to  this  year's  Udall-Anderson  bill,  con- 
cluded this: 

Prospective  restrictions  (on  mining  on  the 
national  interest  lands]  win  not  have  a  ma- 
jor Impact  on  Alaskan  development  or  na- 
tional mineral  supplies. 

Finally.  Mr.  Chairman,  the  joint  Fed- 
eral State  Land  Use  Planning  Commis- 
sion, in  a  memorandum  last  year  to  the 
State  Energy  Committee,  said  this: 

It  Is  generally  agreed  upon  that  Alaska 
minerals  are  not  necessary  to  meet  strategic 
mineral  demands  of  the  United  States.  Those 
metals  that  are  potentially  subject  to  car- 
telizatlon  world-wide  are  found  in  Alaska  In 
only  limited  amounts.  AlMka  production 
could  account  for  only  a  small  fraction  of 
national  demand  even  under  greatly  in- 
creased exploration  and  production  efforts.  It 
would  appear  that  alternative  means  for 
meeting  strategic  demand  requirements  will 
have  to  be  pursued  In  any  event,  and,  hence, 
are  not  dependent  upon  minerals  In  the  d-2 
lands. 


So,  Mr.  Chairman,  I  suggest  that  this 
whole  minerals  issue  is  a  smokescreen, 
and  that  in  fact  the  Udall-Ander- 
son bill  opens  up  a  great  majority  of 
the  Alaskan  mineralized  zone  to  develop- 
ment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  (Mr.  Seiberling)  has 
expired. 

Mr.  SYMMS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  once  again  my  friend, 
the  gentleman  from  Ohio  (Mr.  Seiber- 
ling) astounds  me.  He  is  talking  about 
C.  C.  Hawley,  who  used  to  be  an  employee 
of  the  Alaskan  Mining  Association.  Is 
that  correct? 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield,  he  was  not 
merely  an  employee;  he  is  one  of  the 
active  members  of  the  association,  and 
I  believe  he  is  a  former  President  of  it. 

Mr.  SYMMS.  All  right.  But  that  means 
he  evidently  had  some  credentials  as  a 
mining  engineer  and  a  geologist. 

Now,  this  came  out  of  the  Bureau  of 
Mines  from  Ms.  Joan  Davenport,  the 
renowned  expert  of  the  United  States  on 
mining,  and  this  was  prepared  by  the 
U.S.  Bureau  of  Mines  by  C.  C.  Hawley  in 
1977.  I  invite  the  gentleman  from  Ohio 
(Mr.  SEIBERLING)  to  look  at  the  orange 
part  on  this  map  and  see  that  70  percent 
of  those  highly  favorable  mineral  zones 
are  involved  in  wilderness  classification 
in  the  Udall-Anderson  bill. 

Mr.  SANTINI.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  my  friend,  the 
gentleman  from  Nevada. 

Mr.  SANTINI.  So,  Mr.  Chairman,  if  I 
understand  the  gentleman  correctly,  he 
is  saying  that  the  Department  of  the 
Interior  or  the  Bureau  of  Mines  is  saying 
that  70  percent  of  the  most  favorable 
mineral  zones  in  Alaska  are  excluded 
under  the  Udall-Anderson  bill? 

Mr.  SYMMS.  Right. 

Mr.  SANTINI.  That  has  not,  to  my 
knowledge,  ever  been  refuted  by  any  ex- 
pert, even  by  old  "Lindy"  Berman  of  the 
University  of  Texas.  He  has  not  ad- 
dressed this  sound  proposition,  and  I 
hope  the  gentleman  would  agree  with 
me  that  it  is  specious  to  suggest  that  of 
the  given  area  only  X  percent  is  open  to 
mineral  access,  as  the  gentleman  sug- 
gests by  rejoinder,  because  if  there  are 
not  any  minerals  in  the  bloody  zone,  who 
cares  if  it  is  open  for  exploration? 

It  can  be  open  100  percent,  but 
if  there  are  no  minerals  there,  it  does 
not  do  any  good.  The  specific  statistic 
to  consider  is  whether  they  are  highly 
favorable  zones,  and  then  the  next  con- 
clusion is  to  what  extent  can  we  gain 
access  to  those  zones.  Seventy  percent 
of  them  are  excluded  under  the  irra- 
tional boundaries  drawn  by  the  Udall- 
Anderson  bill. 

Mr.  SYMMS.  Mr.  Chairman.  I  thank 
the  gentleman  from  Nevada  (Mr.  San- 
TiNi)  very  much. 

The  gentleman  knows  well  that  he  and 
I  have  very  many  miners,  prospectors, 
geologists,  and  engineers  in  our  respec- 
tive congressional  districts  in  the  States 
of  Nevada  and  Idaho. 

To  my  knowledge,  every  one  of  those 
people  tell  me  that  the  best  place  to  mine 
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and  look  for  ore  is  in  the  most  favorable 
mineral  areas,  not  the  unfavorable  areas. 
Second,  it  is  more  eflBcient  to  mine 
where  there  is  a  higher  percentage  of 
ore.  If  we  can  get  3  or  4  percent  of  an 
ore,  that  is  much  better  than  going 
where  there  is  only  three- tenths  of  an 
ore. 

D  1355 

Even  Superman  cannot  mine  very 
well  where  the  minerals  are  not.  I  think 
that  is  the  whole  point.  When  the  good 
Lord  put  the  minerals  in  Alaska,  he 
never  dreamed  that  man  would  come 
down  here  in  Washington,  D.C.,  and 
draw  lines  and  take  the  most  favorable 
wilderness  zones  and  put  them  in  an 
area  and  deny  the  American  citizen  ac- 
cess to  it. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  have  not  checked  this 
out  with  old  Andy  Berman.  or  whoever 
the  authority  was  who  was  cited  for  some 
nonsensical  proposition,  but  the  fact  re- 
mains that  you  have  some  very  serious 
and  substantial  problems  with  regard 
to  the  ability  of  U.S.  Borax  to  mine  in 
Southeast.  Now,  it  seems  to  be  the  fairly 
accepted  consequence  that  everybody 
agrees  that  U.S.  Borax  should  mine.  The 
question  which  seems  to  remain  is  how 
should  that  mining  be  conducted  and  in 
what  kind  of  management  area.  There 
are  many  significant  problems.  I  know 
the  gentleman  from  Ohio  and  the  gentle- 
man from  Arizona  did  make  a  con- 
scientious effort  to  provide  access,  but  I 
would  suggest  to  both  of  those  gentlemen 
that,  as  long  as  that  mine,  which  every- 
body says  ought  to  be  mined,  is  left  in 
a  wilderness  area,  you  have  environmen- 
tal consideration,  such  as  permanent 
structures  for  milling  and  mineral,  for 
permanent  docks,  for  powerplant,  for 
crushing  plant,  shop,  warehouses,  utility 
lines,  tailings  disposal  area,  environ- 
mental impact  statement.  It  would  force 
U.S.  Borax  to  locate  a  mine  in  an  area 
which  will  be  if  designated  by  the  State 
of  Alaska  a  grade  1  clean  environ- 
mental area,  grade  2  by  going  in  there  as 
It  is.  it  would  be  impossible  for  anybody 
in  any  rational  scheme  of  mining  man- 
agement to  conduct  business  under  those 
kinds  of  terms  and  conditions.  Yet  that 
is  what  the  Udall-Anderson  proposes  to 
do. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much.  I  will  say  further  that  when 
this  was  debated  in  the  Interior  Com- 
mittee, the  very  eloquent  words  of  the 
gentleman  from  Nevada  were  that  this 
Huckaby  position  that  we  were  then 
talking  about  is  the  least  ignorant  of  two 
very  ignorant  propositions  if  we  are  con- 
cerned about  the  nonfuel  mineral  crisis 
in  the  United  States  of  America. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Idaho  (Mr.  Symms)  has 
expired. 

(By  unanimous  consent,  Mr.  Symms 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SYMMS.  Mr.  Chairman.  I  think  It 
is  very  interesting  that  what  we  are  wit- 


nessing here  is  that  we  are  talking  about 
the  deindustrialization  of  the  United 
States  of  America.  If  we  are  going  to  deny 
access  to  nonfuel  minerals  and  fuel  min- 
erals from  the  entrepreneurship  of 
Americans,  then  we  are  talking  about  de- 
industrializing  America  and  the  denial 
of  the  American  dream  to  future  genera- 
tions. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  PHILIP  M.  CRANE.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  in  the  initial  session  of 
the  first  Congress  of  the  United  States 
an  act  "to  provide  for  the  Government 
of  the  territory  Northwest  of  the  river 
Ohio"  was  approved  on  August  7,  1787. 
Chapter  8  of  this  statute  states  that  the 
Federal  Government  shall  provide  for 
the  establishment  of  States  and  a  per- 
manent government  therein,  and  also 
that  these  future  States  shall  be  ad- 
mitted -'on  an  equal  footing"  with  the 
original  States.  Today,  as  we  discuss  and 
decide  the  future  of  the  Alaskan  lands, 
it  is  interesting  to  note  just  how  much 
of  these  lands  will  really  belong  to  the 
State  of  Alaska. 

When  enacted,  the  Northwest  Ordi- 
nance of  1787  guaranteed  each  State  the 
right  of  ownership  of  the  lands  existing 
within  their  boundaries.  TTie  Thirteen 
Original  States  were  given  title  to  all  of 
their  land,  and  so  this  guarantee  was  to 
follow  with  every  other  State  that 
wished  to  join  the  Union.  But  times  have 
changed  since  1787  and  the  omnipotence 
of  the  Federal  Government  has  again 
interfered  in  States'  rights. 

Based  on  the  Northwest  Ordinance  of 
1787,  let  us  compare  the  size  of  the  vari- 
ous States,  remembering  that  a  State  is 
only  that  territory  which  enters  the 
Union  on  equal  footing.  I  am  sure  that 
most  of  my  colleagues  would  venture  to 
say  that  Alaska,  with  its  375  million 
acres,  is  the  largest  State  in  the  Union. 
That,  my  friends,  is  not  quite  true.  The 
size  of  a  State  is  determined  by  how 
much  of  it  is  actually  owned  by  that 
State.  For  instance,  you  could  place  the 
State  of  California  inside  the  State  of 
Montana  with  room  to  spare.  A  State  the 
size  of  Maine  could  easily  contain  the 
State  of  Idaho,  or  the  State  of  Utah  or 
a  State  the  size  of  Nevada  twice.  And 
would  you  believe  that  the  State  of 
Alaska  can  fit  inside  the  State  of  Iowa? 
My  home  State  of  Illinois  is  larger  than 
Alaska  and  its  boundaries  contain  only 
36  million  acres.  Our  distinguished  col- 
league, Mr.  Udall,  represents  the  State 
of  Arizona  whose  acreage  also  exceeds 
that  of  Alaska.  Why  even  Mr.  Carter 
comes  from  a  State  that  is  greater  in 
size  than  the  State  of  Alaska.  Alaska 
ranks  17th  behind  such  States  as  Cali- 
fornia, Colorado,  Kansas,  Minnesota, 
Missouri.  Montana,  Nebraska,  New 
Mexico.  North  Dakota,  Oklahoma.  South 
Dakota,  and  Texas.  And  even  better  news 
for  Texans.  even  after  Alaska  acquires 
title  to  the  104  million  acres  our  Gov- 
ernment will  allow  it  to  obtain,  Alaska 
will  only  rank  number  two. 

Not  only  does  this  legislation  conflict 
with  the  Northwest  Ordinance  of  1787, 


but  it  also  makes  a  mockery  of  more 
recent  acts  of  Congress.  At  the  time 
Alaska  entered  the  Union  in  1959,  less 
than  1  percent  of  her  lands  were  pri- 
vately owned;  the  rest  of  the  land  was 
tied  up  in  Government  ownership.  With 
the  Statehood  Act  passed,  Alaska  was  to 
achieve  full  equality  with  the  existing 
48  States  which  included  the  opportu- 
nity to  become  self-sufficient,  economi- 
cally strong  amd,  most  importantly,  to 
be  free  to  select  the  104  million  acres 
that  were  to  be  the  State  of  Alaska. 

The  Committee  on  Interior  and  Insu- 
lar Affairs  original  report  to  the  Con- 
gress on  June  25,  1957,  concerning  state- 
hood, states  that  "the  new  State  become 
master  of  most  of  the  natural  resources 
within  its  boundaries"  and  that  "the 
State  should  have  the  right  to  select 
lands  containing  real  value  for  its  eco- 
nomic and  natural  resources  future." 

Throughout  these  20  years,  the  Fed- 
eral Government  has  time  and  again 
blocked  the  transfer  of  land  to  the  State 
of  Alaska.  The  Government  began  its 
never-ending  interference  into  the  af- 
f£urs  of  this  State  by  imposing  a  land 
freeze  in  1966  in  order  to  settle  the 
claims  of  Alaska's  Natives.  In  1972,  new 
Federal  land  withdrawals  were  imposed 
upon  Alaska,  further  restricting  the 
State's  right  of  selection.  Alaska  had  se- 
lected 70  million  of  these  acres,  but  the 
Interior  Department  contested  some  of 
these  selections.  After  an  out-of-court 
settlement,  the  State  was  left  with  only 
42  of  these  70  million  acres.  By  1973.  the 
Native  withdrawals  were  complete  and 
300  miUion  acres  were  declared  "cff 
limits"  for  further  State  land  selections. 
And  finally,  the  invocation  of  the  An- 
tiquities Act  by  President  Carter  in  De- 
cember, 1978.  created  56  million  acres  of 
monuments,  while  Interior  Secretary 
Andrus  withdraw  55  million  additional 
acres  from  State  selection.  At  this  time, 
only  21  million  acres  have  been  patented, 
although  54  million  other  acres  await 
Government  approval. 

The  issue  we  are  facing  here  today  is 
not  one  of  environment  versus  develop- 
ment interests,  but  something  much 
more  basic.  The  State  of  Alaska  is  seek- 
ing to  achieve  that  which  other  States 
have  struggled  to  attain:  Access  to  the 
land  within  their  boundaries  and  the 
right  to  manage  it.  After  all.  who  is  bet- 
ter qualified  to  determine  the  uses  of  the 
lands  in  our  49th  State,  the  citizens  of 
Alaska  or  some  young  bureaucrat  in 
Washington  drawing  his  $50,000  a  year 
salary  and  residing  in  Georgetown? 

Mr.  Chairman,  I  would  wholeheartedly 
concur  with  what  the  gentleman  has 
said  here  earlier.  I  am  grateful  that  in 
my  home  State  of  Illinois  we  do  not 
come  under  these  restrictive  provisions. 
I  would  appeal  to  my  colleagues  from 
States  east  of  the  Mississippi  to  support 
the  desires  of  those  who  reside  in  our 
sister  States  west  of  the  Mississippi  who 
want  to  enjoy  the  control  and  disposi- 
tion of  the  lands  within  their  borders. 
Let  these  States  at  last  join  the  Union 
on  the  basis  of  equality. 
•  Mr.  FRENZEL.  Mr.  Chairman,  I  rise  in 
support  of  the  Breaux-Dlngell,  H.R.  39. 
It  has  been  recommended  by  the  Mer- 
chant Marine  and  Fisheries  Committees 
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and  Is  the  cor^promlse  between  the  Udall 
and  Huckaby  bills. 

The  Udall-Anderson  bill  has  not  been 
through  committee  markup,  and  it  has 
not  been  officially  recommended  to  us  by 
any  congressional  body  that  has  jurisdic- 
tion over  the  issue.  It  has  extensive  sup- 
port, of  course,  but  no  committee  has  rec- 
ommended it  to  the  House. 

The  Breaux-Dlngell  bill  is  very  similar 
to  the  bill  that  was  developed  as  a  com- 
promise in  the  Senate  last  October.  That 
compromise  was  endorsed  by  the  Presi- 
dent and  Secretary  Andrus  at  that  time. 
This  year's  Udall-Anderson  bill  ignores 
that  compromise  and  in  fact  embodies 
some  ideas  that  have  never  even  been 
discussed  in  committee. 

The  Breaux-Dingell  bill  will  protect 
127.2  million  acres  of  land,  an  area  more 
than  twice  the  size  of  Minnesota.  It  is  not 
a  bill  that  gives  in  to  the  development 
interests.  In  my  judgment,  the  Breaux- 
Dingell  bill  comes  closest  of  the  three  al- 
ternatives to  striking  a  balance  between 
the  environmental  interests  and  the  de- 
velopment interests. 

Much  of  the  land  that  would  be  desig- 
nated as  wilderness  under  the  Udall- 
Anderson  bill  will  not  be  open  to  un- 
limited development  under  the  Breaux- 
Dingell  bill  as  some  have  claimed.  Desig- 
nating some  of  those  lands  as  refuges 
instead  of  wilderness,  will  only  allow 
development  If  it  is  deemed  compatible 
with  the  natural  state  of  the  land.  And 
that  compatibility  approval  must  come 
from  the  Secretary  of  Interior  who  is  so 
strongly  opposed  to  development  of  oil. 
gas,  and  mineral  resources  in  Alaska. 
Therefore  there  is  no  showing  that  the 
Breaux-Dingell  bill  is  any  more  damaging 
to  the  environment  than  the  Udall  sub- 
stitute. 

I  believe  there  is  enough  land  in  Alaska 
to  satisfy  the  needs  of  the  environmen- 
talists and  the  needs  of  the  development 
interests.  In  my  judgment,  the  Breaux- 
Dingell  bill  does  provide  adequate  pro- 
tection to  a  great  natural  resource  for 
future  generations  without  eliminating 
the  possibility  of  future  development  of 
much  needed  energy  resources. 

And  future  development  is  clearly  the 
key  here.  If  we  do  not  need  the  resources, 
cannot  And  the  resources,  or  decide  it  is 
not  worthwhile  to  exploit  them,  we  can 
leave  them  alone.  But  if  we  need  them, 
they  ought  to  be  made  available.  I  urge 
a  vote  against  Udall  and  for  Breaux* 
DlngeU.* 

•  Mr.  DODD.  Mr.  Chairman,  the  House 
today  has  an  opportimlty  to  approve  the 
most  Important  and  strongest  piece  of 
conservation  legislation  that  has  ever 
been  proposed  in  the  history  of  this 
country.  Alaska,  America's  last  frontier, 
must  be  protected  and  preserved  for 
generations  to  come.  Among  the  three 
proposals  before  us  today,  I  believe  that 
the  Udall-Anderson  version  is  the  only 
one  that  strikes  the  proper  balance  be- 
tween the  conservation  interests  and  the 
economic  development  interests  of  the 
citizens  of  Alaska  and  this  Nation. 

America  has  taken  great  pride  In  the 
diversity  of  its  people.  Throughout  his- 
tory, our  strength  has  largely  come  from 
the  experiences  and  insights  of  those 
people    who    crossed    the    Atlantic    or 


Pacific  to  enter  our  ports.  However,  to- 
day, we  must  learn  from  the  experiences 
of  a  people  who  have  resided  on  the 
Alaskan  lands  far  before  our  Founding 
Fathers  reached  our  shores.  The  culture 
of  the  Alaskan  Natives  has  always  placed 
a  high  value  on  the  land  and  its  re- 
sources and  has  held  that  only  what  Is 
needed  should  be  taken  from  the  land. 
Waste  and  overdevelopment  are  not 
tolerated  by  the  tribes,  since  they  base 
their  survival  on  the  vitality  of  the  land. 
We  too  must  learn  from  this  principle 
and  preserve  and  protect  the  millions  of 
acres  of  untouched  land  in  Alaska. 

A  year  has  passed  since  this  body  over- 
whelmingly approved  a  similar  piece  of 
legislation.  be:ause  It  was  clearly  the 
most  positive  and  balanced  approach  for 
the  protection  of  the  national  interest. 
It  won  broad  support  of  citizens  across 
the  Nation,  and  in  particular  in  my  home 
State  of  Connecticut.  We  must  lose  no 
time  and  again  act  responsibly  to  pro- 
tect these  lands  for  the  future.  Like  the 
House-passed  bill  of  last  year,  the  Udall- 
Anderson  version  provides  for  new  na- 
tional parks,  national  wildlife  refuges, 
wild  and  scenic  rivers,  and  increased 
wilderness  areas  in  a  carefully  refined 
balance  with  resource  development  and 
transportation  needs. 

The  breathtaking  beauty  and  un- 
spoiled expanse  of  Alaskan  lands  will 
not  fall  prey  to  overdevelopment,  but 
rather  will  be  preserved  for  the  use  of 
generations  to  come.  Under  the  pro- 
visions of  the  Udall-Anderson  approach, 
44  million  acres  would  be  added  to  the 
national  park  system,  61  million  acres 
to  the  national  wildlife  refuges,  33  new 
rivers  to  the  Wild  and  Scenic  River 
System  and  67  million  acres  would  be 
designated  as  national  wilderness  areas. 

Alaska's  opportunity  for  continued 
growth  and  economic  development  is 
assured  since  most  of  Its  extractable  re- 
sources are  located  outside  of  the  pro- 
posed conservation  units.  Under  the  pro- 
visions of  Udall-Anderson,  95  percent  of 
the  known  onshore  oil  and  gas  reserves 
and  100  percent  of  known  offshore  re- 
serves are  available  for  further  explora- 
tion and  development.  I  believe  that  the 
energy  problems  that  we  as  a  nation 
face  today  will  not  disappear  because  of 
new  petroleum  discoveries  in  Alaska.  The 
Udall-Anderson  version  opens  for  the 
first  time  millions  of  acres  of  land  in  the 
national  petroleum  reserve  which  up  to 
now  has  been  closed.  The  only  area 
which  remains  closed  is  the  National 
Arctic  Wildlife  Range,  the  grazing 
ground  for  the  largest  caribou  herds 
known  to  man. 

Alaska  is  a  reflection  of  our  national 
heritage  and  spirit.  From  her  vast  open 
spaces  and  unmarred  scenery  to  her 
wild  and  roaming  grizzly  bears  she  is  an 
example  of  the  vitality  and  freshness 
that  moves  this  country  into  the  future. 
We  have  a  chance  today,  similar  to  the 
opportunity  our  forefathers  had  in  the 
founding  of  this  Nation  to  protect  a  land 
for  generations  to  come.  I  hope  you  will 
Join  me  in  supporting  the  Udall-Ander- 
son bill  for  the  sake  of  this  and  future 
generations  of  this  country.* 
•  Mr.  DOWNEY.  Mr.  Chairman,  it  is 
clear  that  the  residents  of  our  49th  State 


have  the  largest  stake  in  the  Alaska  lands 
bill.  For  the  past  few  years.  Congress  has 
tried  to  fashion  a  bill  that  is  fair  to 
Alaskans.  I  believe  that  the  House  suc- 
ceeded in  this  regard  last  year  and  that 
the  Udall-Anderson  substitute  to  H.R.  39 
continues  m  that  tradition. 

I  would  like  to  take  a  moment  to  point 
out  that  the  people  in  my  district  also 
feel  that  they  have  a  stake  in  the  future 
of  Alaska's  wild  land.  New  Yorkers  and 
the  rest  of  the  American  public  also  de- 
serve a  fair  Alaska  lands  bill.  I  feel  that 
the  Udall-Anderson  substitute  will 
achieve  this  goal. 

Before  the  granting  of  statehood  to 
Alaska  in  1958,  all  but  approximately 
600,000  of  Alaska's  375  million  acres  be- 
longed to  the  Federal  Government.  The 
new  State  of  Alaska  wEis  entitled  to 
choose  104  million  acres  of  land.  The 
Alaska  Native  Claims  Settlement  Act  of 
1971  allowed  the  Eskimos,  Aleuts  and 
Indians  in  the  State  to  choose  an  addi- 
tional 44  million  acres. 

Thus,  the  400,000  residents  of  Alaska— 
a  population  smaller  than  that  of  my 
own  congressional  district  on  Long  Is- 
land— have  claim  to  about  149  million 
acres,  an  area  1'2  times  the  size  of  Cali- 
fornia. Moreover,  they  have  selected  the 
lands  most  suited  for  development,  such 
as  Prudhoe  Bay. 

Alaskan  residents  also  will  be  the  chief 
beneficiaries  of  development  on  lands 
controlled  by  the  Bureau  of  Land  Man- 
agement. Approximately  80  million  acres 
of  these  lands  will  be  available  for  de- 
velopment after  enactment  of  the  Udall- 
Anderson  substitute.  Altogether  more 
than  230  million  acres  of  Alaska — an  area 
larger  than  Texas  and  California — will  be 
available  for  mining,  oil,  and  gas  leasing 
and  other  development. 

In  my  view,  this  constitutes  fair  treat- 
ment of  the  people  of  Alaska.  Fair  treat- 
ment for  the  remaining  99.5  percent  of 
the  American  public  requires  that  we  es- 
tablish true  protection  for  those  lands 
that  have  their  highest  and  best  use  as 
parks,  wildlife  refuges,  wild  rivers  and 
wilderness.  These  lands  belong  to  all  U.S. 
citizens,  and  they  must  be  protected  for 
all  U.S.  citizens. 

The  New  Yorkers  I  represent  have  a 
stake  in  this  legislation  because,  without 
a  doubt,  Alaska  contains  our  Nation's 
most  outstanding  wild  areas.  These  areas 
support  most  of  our  country's  largest  and 
healthiest  wildlife  populations,  protect 
unmatched  fisheries  and  provide  nesting 
habitat  for  birds  that  migrate  to  every 
one  of  the  Lower  48  States.  These  lands 
also  provide  important  wilderness  recre- 
ation opportunities. 

Even  for  those  who  may  never  have  the 
chance  to  visit  Alaska,  these  areas  repre- 
sent our  collective  wilderness  heritage.  I 
have  cosponsored  strong  Alaska  lands 
legislation  because  I  believe  it  is  our  re- 
sponsibility to  the  people  of  the  United 
States  to  protect  that  heritage.  I  urge  my 
colleagues  to  Join  me  in  supporting  the 
Udall-Anderson  substitute  so  that  we  can 
fulfill  this  responsibility.* 
•  Mr.  KOGOVSEK.  Mr.  Chairman,  as  a 
westerner,  and  as  a  Member  who  is  con- 
cerned over  this  Nation's  dependency  on 
foreign  sources  of  hardrock  minerals,  I 
would  like  to  make  several  t^olnts  about 
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minerals  issues  relating  to  the  Alaska 
lands  debate. 

Point  No.  1.  Regardless  of  which  of  the 
three  bills  before  the  House  you  support, 
there  will  be  a  certain  amount  of  land 
you  will  be  closing  to  new  mineral  explo- 
ration and  potential  extraction.  And  sd- 
though  the  Udall-Anderson  bill  is  the 
more  conservation  oriented  bill  of  the 
House,  it  still  leaves  almost  two-thirds 
of  the  lands  with  metallic  mineral  po- 
tential as  rated  by  the  U.S.  Geological 
Survey  completely  outside  the  boundaries 
of  conservation  system  units. 

Point  No.  2.  That  of  the  seven  major 
mineral  deposits  in  Alaska  identified  in 
the  mining  industry-financed  SRI  study, 
five  are  outside  the  boimdaries  of  the 
Udall-Anderson  bill.  The  two  deposits 
which  are  within  the  boundaries — Quartz 
Hill  on  Misty  Fjords  and  Greens  Creek 
on  Admiralty  Island— will  be  assured  in 
the  Udall-Anderson  substitute  of  virtu- 
ally identical  access  rights  as  would  be 
provided  to  similar  claims  within  con- 
servation system  units  in  either  the 
Huckaby  or  Breaux-Dingell  bills. 

Point  No.  3.  The  proponents  of  the 
other  bill  apparently  are  still  somehow 
trying  to  portray  the  minerals  map  they 
use  as  an  official  Bureau  of  Mines  map. 
Additionally,  they  banter  around  the 
claim  that  70  percent  of  the  lands  rated 
"highly  favorable"  for  metallic  minerals 
on  that  map  are  inside  the  boundaries  of 
conservation  systems  in  the  Udall- 
Anderson  bill. 

They  do  not  tell  you  however,  that 
their  map  was  prepared — not  by  the  Bu- 
reau of  Mines — but  by  a  private  indus- 
try mining  consultant  specifically  for  the 
Alaska  Federal-State  Land  Use  Plan- 
ning Commission.  The  only  Bureau  of 
Mines  role  in  preparing  this  map  was 
that  of  a  contracting  agent. 

Furthermore,  even  if  you  used  their 
map,  which  we  do  not  agree  with,  over  50 
percent  of  the  areas  they  label  as 
"highly  favorable"  are  inside  their  own 
conservation  system  unit  boundaries. 
This  simply  confirms  the  point  I  made 
earlier  that  each  bill  before  you  protects 
areas  from  development  at  this  time — 
the  difference  in  protection  between  the 
three  is  only  a  question  of  degree  and 
quality.  In  contrast,  the  maps  used  in 
developing  the  Udall-Anderson  substi- 
tute were  prepared  by  the  USGS  based 
on  extensive  field  work  and  geological 
reports.  The  Assistant  Secretary  of  the 
Interior  for  Energy  and  Minerals  had 
this  to  say  about  these  USGS  reports  and 
accompanying  map  used  in  developing 
our  substitute: 

These  reports  are  based  on  a  synthesis  of 
all  currently  available  geological,  geophysi- 
cal, geocbemical,  and  mineral  occurrence 
data  and  Incorporates  field  data  collected 
through  last  summer.  The  reports  represent 
the  collective  knowledge  of  a  team  of  26  Geo- 
logical Survey  scientists.  The  assessment  is 
the  best  yet  available  of  Alaska's  mineral 
resources  and  no  comparable  analysis  sum- 
marizing mineral  potential  has  been  pub- 
lished before  or  since. — (Letter  to  Repre- 
sentative John  F.  Selberllng,  May  18,  1978.) 

In  the  final  analysis,  almost  two- 
thirds  of  the  lands  with  metallic  mineral 
potential  in  Alaska  are  completely  out- 
side Udall-Anderson  conservation  sys- 
tem unit  boundaries.  Furthermore,  our 


bill  mandates  that  the  Secretary  csury 
out  a  mineral  assessments  program  on 
all  publit  lands  in  Alaska  including  those 
within  conservation  system  units. 

By  leaving  such  a  large  amoimt  of  the 
metallic  mineral  potential  of  Alaska 
available  for  exploration  and  develop- 
ment, including  the  seven  SRI  deposits, 
the  Udall-Anderson  substitute  responsi- 
bly addresses  both  the  Nation's  need  to 
explore  for  minerals  and  its  need  to 
preserve  many  of  the  pristine  a.-eas  of 
Alaska.  We  can  have  it  both  ways. 

There  is  a  very  important  issue  here 
today — important  not  only  to  the  peo- 
ple of  the  United  States,  but  also  to 
every  man,  woman,  and  child  in  the 
world. 

The  issue  is  protection  of  our  lands — 
and  we  are  being  watched — watched  by 
every  country  in  the  world.  The  United 
States  is  a  leader  in  conservation,  pro- 
tection, and  respect  for  our  lands.  The 
decision  we  make  today  will  have  far- 
reaching  effects  on  how  other  countries 
view  land  use  and  the  respect  that 
should  be  given  to  our  natural  resources. 

I  recently  had  an  opportunity  to  dis- 
cuss this  issue  with  Capt.  Jacques 
Cousteau.  We  have  a  major  concern. 
Alaska  is  one  of  only  three  pristine  areas 
left  in  the  world.  The  decision  we  make 
on  these  lands  will  most  certainly  be  fol- 
lowed by  other  countries.  It  is  critical 
that  we  make  the  right  decision,  and 
that  decision  must  be  to  protect  our 
lands  and  demonstrate  to  the  rest  of  the 
world,  the  respect  we  have  for  our  nat- 
ural resources. 

•  Mr.  HILLIS.  Mr.  Chairman,  I  rise  to 
associate  myself  with  the  substitute 
offered  by  my  colleagues.  Representatives 
Udall  and  Anderson.  After  carefully  re- 
viewing the  three  versions  before  the 
House  today  I  feel  this  substitute  strikes 
the  greatest  balance  between  wildlife 
and  wilderness  needs,  and  the  opportu- 
nity to  develop  Alaska's  important 
resources. 

Although  this  legislation  has  been 
dubbed  by  many  as  a  matter  of  'con- 
servation versus  development,"  this  de- 
scription is  clearly  a  gross  oversimpli- 
fication. While  all  three  bills  offer  mil- 
lions of  acres  for  incorporation  into  the 
national  park  system,  and  thus  are  con- 
servation efforts,  the  Udall-Anderson 
substitute  affords  the  maximum  amount 
of  protection  to  conservation  units  un- 
der the  soundest  of  management  poli- 
cies. The  Interior  and  Insular  Affairs 
and  Merchant  Marine  and  Fisheries  ver- 
sions of  H.R.  39  seem  to  have  missed 
the  point  that  the  issue  at  hand  is  not 
the  quantity  of  acres  designated  as  Fed- 
eral lands,  but  the  manner  in  which 
these  lands  are  divided  among  the  four 
park  classifications,  and  thus  which  gov- 
erning body  will  have  jurisdiction  and 
management  oversight. 

The  basic  premise  of  choosing  the 
specific  areas  is  to  protect  whole  eco- 
systems to  the  greatest  extent  possible. 
This  will  avoid  having  to  buy  back  or 
reclaim  essential  lands  In  the  future. 
Wherever  possible,  the  boimdaries  were 
tailored  to  eliminate  known  or  suspected 
conflicts — that  Is,  mineral  deposits  and 
State  Interests. 

Prop<»ients  of  the  Merchant  Marine 


and  Interior  versions  assert  that  this  is 
a  compromise  cf  the  Alaskan  lands  leg- 
islation approved  so  overwhelmingly  by 
the  House  last  year.  Although  neither 
of  these  measures  is  more  than  a  travesty 
of  that  legislation,  similarity  is  a  moot 
point  to  argue.  The  Udall-Anderson  bill 
should  be  supported  by  the  96th  Congress 
on  its  own  merits — irrespective  of  what 
the  95th  Congress  passed— as  it  repre- 
sents a  soimd,  reasonable  balance  of 
competing  demands  between  national 
conservation  interests  and  economic 
growth.  It  should  not  be  weakened  fur- 
ther. 

One  of  the  issues  that  opponents  of 
the  Udall-Anderson  bill  tend  to  mis- 
represent is  that  this  legislation  will 
"lock  up"  Alaskan  oil  and  gas:  an  alle- 
gation which  is  just  not  true.  I  am  every 
bit  as  concerned  as  any  one  of  my  col- 
leagues as  to  the  seriousness  of  our  te- 
nacious overdependence  on  foreign  sup- 
plies of  oil.  The  fragility  of  these  sup- 
plies has  been  illustrated  dramatically  in 
the  past  few  weeks  in  all  of  our  districts. 
My  concern  as  to  the  necessity  of  max- 
imizing domestic  energy  production  was 
in  the  foreground  during  my  analysis  of 
this  legislation.  I  am  confident  that  H.R. 
3651  is  In  no  way  detrimental  to  future 
supplies  of  energy. 

The  Udall-Anderson  bill  allows  for  oil 
and  gas  exploration  on  95  percent  of 
Alaska's  areas  identified  by  a  U.S.  Geo- 
logical Survey  as  "high  potential"  or 
"favorable"  with  100  percent  of  the  off- 
shore resoiu'ces  available  for  production. 
As  it  is  estimated  that  two-thirds  of  the 
total  supply  is  off-shore,  this  5  percent  of 
on-shore  land  with  high  or  favorable  po- 
tential is  diminutive. 

Even  where  conservation  units  overlap 
with  favorable  potential  oil  and  gas 
lands,  as  in  the  proposed  wildlife  ref- 
uges of  Teshekpuk  and  Utukok,  explora- 
tion and  production  are  explicitly  au- 
thorized by  the  Udall-Anderson  bill 
except  in  the  case  of  the  Arctic  National 
Wildlife  Range.  This  exception  of  5  per- 
cent of  Alaska's  land  mass  is  more  than 
adequately  justified  by  the  fact  that  it  is 
the  calving  ground  for  this  Nation's 
largest  remaining  caribou  herd.  As  this 
area  is  the  only  in  the  country  that 
offers  the  rare  combination  of  specifica- 
tions required  for  the  breeding  habitat  of 
the  porcupine  caribou,  I  do  not  feel  that 
H.R.  3651  is  out  of  line  by  mandating 
that  development  occur  in  the  remaining 
95  percent  of  Alaska  prior  to  exploration 
in  the  Arctic  National  Wildlife  Range.  A 
strong  compelling  case  should  be  made 
proving  a  dire  necessity  for  development 
of  this  5  percent  before  the  existence  of 
the  caribou  herd  is  sacrificed.  It  is  always 
possible  to  change  a  wilderness  designa- 
tion to  allow  for  development:  however, 
rejuvenating  an  endangered  species  is  a 
much  more  difficult  task. 

Again.  I  would  like  to  stress  that  the 
Udall-Anderson  bill  designating  Federal 
lands  in  Alaska  is  a  sound,  reasonable 
approach  to  the  conservation  of  that 
State's  breathtaking  splendor.  This  sub- 
stitute has  been  carefully  deliberated  and 
has  been  the  topic  of  hundred's  of  hours 
of  hearings  throughout  the  United 
States.  The  substitute  before  us  today  is 
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a  good  proposal  for  coiiserving  this  coun- 
try's last  great  tract  of  unadulterated 
wilderness,  but  not  at  the  expense  of  de- 
velopmental interests  or  economic 
growth.  H.R.  3561  deserves  nothing  less 
than  this  Chamber's  best  efforts,  and 
should  not  be  weakened  or  compromised 
further.* 

•  Mr.  BOLAND.  Mr.  Chairman,  Alaska 
is  America's  last  true  wilderness.  It  is  an 
enormous  area  of  great  resources  and 
magnificent  beauty.  When  we  act  on  the 
future  of  Alaska,  we  are  acting  on  the 
future  of  this  country.  The  land  use  di- 
rections we  take  in  Alaska  will  set  prece- 
dents for  future  land  use  decisions.  I  be- 
lieve we  must  carefully  protect  our  nat- 
ural areas  while  allowing  for  cautious 
development  of  important  natural  re- 
sources. 

In  the  95th  Congress,  I  was  cosponsor 
of  H.R.  39,  the  Alaska  National  Interest 
Lands  Conservation  Act.  This  bill  passed 
the  House  in  May  of  1978  by  a  vote  of 
277  to  31.  This  was  a  good,  balanced  bill 
and  an  overwhelming  majority  of  the 
House  agreed. 

Tills  year  there  is  a  bill  that  is  quite 
similar  to  last  year's  House-passed 
Alaska  lands  bill.  That  bill  is  H.R.  3651. 
the  Udall-Anderson  substitute.  I  b?lieve 
this  bill  Is  a  fine  example  of  thoughtful 
conservation  balanced  with  provisions 
for  careful  resource  development. 

The  Udall-Anderson  bill  establishes 
110  million  acres  of  national  parks,  park 
preserves,  wildlife  refuges,  forests,  and 
wild  and  scenic  rivers.  Approximately  67 
million  acres  of  Alaska  would  be  pro- 
tected as  wilderness.  Udall-Anderson 
provides  reasoned  guidelines  for  oil,  gas, 
and  mineral  exploration  development 
and  production.  These  guidelines  will 
prevent  damage  to  the  fragile  Alaskan 
environment. 

The  Alaska  lands  issue  has  become  a 
highly  emotional  one.  A  mountain  of 
conflicting  information  is  available  on 
the  subject  and  lobbyists  have  been  trip- 
ping over  each  other  coming  into  our 
offices.  Let  us  not  be  swayed  by  extreme 
arguments  or  emotion.  Alaska  belongs 
to  all  Americans.  We  must  simply  do 
what  is  best  for  all  Americans. 

Mr.  Chairman,  once  damaged,  the  en- 
vironment of  Alaska  would  never  again 
attain  its  natural  state.  It  is  Important 
for  us  here  in  Congress  to  protect 
Alaska  for  future  generations  of  Ameri- 
cans. Accordingly,  I  do  not  support  the 
committee  bill,  the  Huckaby  bill,  as  re- 
ported. The  Huckaby  bill  provides  for 
too  much  development  in  too  many 
places.  Too  much  development  will  end 
the  splendor  of  Alaska  as  we  know  it 
There  are  development  damages  written 
into  the  Huckaby  bill. 

It  is  signlflcant  that  whenever  we 
speak  of  Alaska,  we  call  it  "beautiful 
Alaska."  The  two  words  go  together.  Let's 
keep  the  beauty  in  Alaska.  I  urge  my 
colleagues  to  support  the  truly  balanced 
Alaska  Lands  bill,  the  Udall-Anderson 
substitute.* 

•  Mr.  HARRIS.  Mr.  Chairman,  I  seek  a 
strong  Alaska  lands  bill,  like  the  bill  the 
House  of  Representatives  passed  over- 
whelmingly just  a  year  ago.  I  support  the 
Udall-Anderson  substitute — as  I  sup- 
ported the  House-passed  bill  of  1978— 


because  it  meets  the  test  of  a  sound, 
balanced,  truly  protective  conservation 
measure. 

With  the  Udall-Anderson  substitute, 
we  have  one  of  the  greatest  land  and 
wildlife  conservation  opportunities  in  our 
history.  On  a  portion  of  our  land  in 
Alaska,  we  have  the  chance  to  protect 
immensely  important  natural  areas, 
scenic  treasures,  and  wildlife  habitat.  We 
can  do  so  with  foresight,  before  the  usual 
pattern  of  piecemeal  development. 

This  legislative  opportunity  is  unique 
not  because  it  is  a  speedy  solution  or  a 
quick  way  out  of  a  problem.  It  is  historic 
because  we  can  do  a  better  conservation 
job  in  Alaska  than  we  have  ever  done 
before.  We  can  think  before  we  act.  plan 
before  we  develop.  In  doing  so  we  can 
protect  a  living  heritage  of  wilderness, 
of  natural  wonders  and  of  wildlife — not 
only  for  ourselves  but  for  future  genera- 
tions as  well. 

There  is  a  myth  that  we  cannot  afford 
to  preserve  parks,  wildlife,  refuge,  and 
wilderness  in  Alaska  on  the  scale  I  sup- 
port, because  it  would  block  access  to  or 
"lock  up"  needed  material  resources.  But 
the  facts  are  different.  The  facts  show 
that  the  strong,  expansive  Alaska  bill 
I  support — the  Udall-Anderson  substi- 
tute— can  be  enacted  without  harming 
our  Nation's  economic  interests  and 
without  denying  us  needed  resources. 

Ninety-five  percent  of  Alaska's  on- 
shore sedimentary  basins  having  geo- 
logical characteristics  classified  as  "high 
potential"  and  "favorable"  for  oil  and 
gas  will  remain  open  to  oil  and  gas  ex- 
ploration, development,  and  production. 
The  Udall-Anderson  substitute  opens  as 
much  as  100  million  acres  of  Federal 
land  now  mostly  closed  to  development. 

This  bill  has  gained  strong  support 
precisely  because  it  is  so  carefully  bal- 
anced. Opponents  of  the  Udall-Anderson 
substitute  wish  to  further  compromise 
the  parks,  refuges,  and  wilderness  areas 
we  support.  I  believe  enough  compro- 
mises have  been  made.  The  substitute 
now  embodies  the  sound,  overall  balance 
the  House  achieved  in  its  bill  last  year. 

The  facts  about  a  sound,  balanced 
Alaska  lands  bill  have  not  changed. 
What  was  true  of  last  years'  House- 
passed  bill  is  still  true  of  the  Udall- 
Anderson  substitute.  The  Udall-Ander- 
son version  protects  the  very  best  lands 
of  national  park  caliber  and  unsurpassed 
wildlife  habitat  and  also,  keeps  90-95 
percent  of  the  high  potential  oil  and  gas 
lands  open  for  development  and  90  per- 
cent of  all  the  land  in  Alaska  open  for 
sports  hunting.  Clearly,  the  Udall- 
Anderson  substitute  is  not  an  effort  to 
lock  up  Alaska  or  to  deny  the  State  and 
its  people  resources  needed  for  their  eco- 
nomic development. 

This  Is  truly  one  of  the  most  important 
environmental  issues  to  come  before 
Congress.  Not  in  our  generation  and 
probably  never  again,  will  we  have  a  land 
and  wildlife  opportunity  approaching  the 
scope  and  importance  of  this  one.  I 
strongly  support  the  Udall-Anderson 
substitute  as  the  only  worthy  choice  be- 
fore the  House.* 

•  Mr.  UDALL.  Mr.  Chairman,  the  Udall- 
Anderson  substitute  to  HR.  39  is  the 
direct  linear  descendant  of  a  substitute 
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offered  by  Mr.  Gudger  of  North  Carolina 
during  markup  of  Alaska  lands  legisla- 
tion by  the  Committee  on  Interior  and 
Insular  Affairs.  The  dissenting  views  part 
of  House  Report  No.  96-97,  part  I,  con- 
tains legislative  background  information 
which,  with  a  few  exceptions,  fully  ap- 
plies to  our  substitute. 

Because  of  the  importance  of  this  leg- 
islation, and  because  it  contains  a  num- 
ber of  provisions  which  will  require 
careful  implementation,  I  am  today  in- 
serting in  the  Congressional  Record 
some  additional  material  which  further 
explains  various  portions  of  this  bill,  for 
the  benefit  of  all  our  colleagues  and  all 
those  with  an  interest  in  this  most  im- 
portant legislation. 

SECTION     102.     POLICY     REGARDING     SUBSISTENCE 
USES    ON    THE    PUBLIC    LANDS    IN    ALASKA 

Subsections  (4).  (5),  and  i6)  were  in- 
cluded in  title  VII  of  H.R.  39  which  was 
passed  by  the  House  of  Representatives 
during  the  95th  Congress,  but  this  year 
have  been  included  in  section  102  to  in- 
sure their  applicability  to  all  State  and 
Federal  management  decisions  relating 
to  the  public  lands.  Based  upon  subsec- 
tions 171.  (8',  191,  <10>,  (ID,  and  (12) 
of  section  101,  three  general  policies  es- 
tablish the  operative  legal  context 
against  which  all  State  and  Federal 
management  decisions  are  to  be  evalu- 
ated: Subsctlon  '4 1  requires  that  State 
and  Federal  management  policy  on  the 
public  lands  shall  cause  the  least  ad- 
verse impact  possible  on  rural  residents 
who  depend  upon  subsistence  uses  of  the 
resources  of  such  lands.  In  particular, 
subsection  (4>  mandates  that  adminis- 
trative structures  and  regulations  for 
the  management  of  conservation  system 
units,  including  national  parks,  shall  be 
developed  and  implemented  in  a  man- 
ner consistent  with  the  cultural  values 
of  Alaska  Native  residents.  For  example, 
the  subsection  leads  to  the  conclusion 
that  application  of  a  permit  or  quota  sys- 
tem for  rural  residents  engaged  in  sub- 
sistence uses  (with  the  exception  of  cus- 
tomary trading  activities  such  as  trap- 
ping) within  conservation  system  units, 
including  national  parks,  should  not  be 
established  unless  necessary  to  protect 
the  natural  stability  and  continued  pro- 
ductivity of  a  particular  fish  or  wildlife 
population,  and  then  only  on  a  case-by- 
case  basis  for  the  time  necessary  to  re- 
store the  stability  and  productivity  of 
the  affected  population.  Similarly,  the 
imposition  of  Income  requirements, 
which  by  their  very  nature  encourage 
arbitrary  classification  systems  and  cul- 
tural disruption  caused  by  the  intru- 
sion of  complicated  Western  bureau- 
cratic systems  upon  essentially  oral  cul- 
tures, are  likewise  disfavored  unless  in 
a  particular  instance  access  to  a  partic- 
ular fish  or  wildlife  population  already 
has  been  restricted  to  only  rural  resi- 
dents engaged  in  subsistence  uses,  and 
protection  of  the  stability  and  produc- 
tivity of  such  population  require  that 
subsistence  use  of  the  population  must  be 
curtailed  even  among  rural  residents 
through  appropriate  limitations  based  on 
the  criteria  set  forth  in  section  701. 

Subsection  (4)  also  establishes  an  un- 
equivocal commitment  to  the  protection 
of  economic  and  cultural  self-determi- 
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nation  by  rural  residents  engaged  in  a 
subsistence  way  of  life.  The  right  of  those 
residents  and  their  descendants  to  de- 
termine for  themselves  their  own  cul- 
tural orientation  and  the  rate  and  degree 
of  evolution,  if  any,  of  the  culture  of 
which  they  choose  to  be  a  part  shall  be 
respected  and  facilitated  by  State  and 
Federal  management  policies. 

Subsection  «5)  requires  that  non- 
wasteful  subsistence  uses  by  rural  resi- 
dents of  fish,  wildhfe,  timber,  plants, 
and  other  wild  renewable  resources,  shall 
be  the  first  priority  consumptive  use  of 
such  resources  on  the  public  lands.  When 
or  where  it  may  be  necessary  to  restrict 
the  taking  of  a  particular  resource,  tak- 
ing for  nonwasteful  subsistence  uses  by 
such  residents  shall  be  given  preference 
over  recreational,  sport,  and  other  con- 
sumptive uses. 

Subsection  (6)  recognizes  that  the  suc- 
cessful management  of  subsistence  re- 
sources and  uses  requires  long-term  co- 
operation between  adjacent  landowners 
and  managers,  including  appropriate 
State  and  Federal  agencies,  Native  cor- 
porations, and  other  nations. 

Bering  Land  Bridge  National  Preserve, 
sections  201(a)(li  and  202(b):  these 
sections  redesignate  the  Bering  Land 
Bridge  National  Preserve  and  permit 
continued  reindeer  grazing,  including  the 
use  of  necessary  facilities  and  equipment, 
within  the  areas  within  the  park. 

Pursuant  to  the  Alaska  Reindeer  Act 
of  1937  (Public  Law  413,  50  Stat.  900, 
48  U.S.C.  250)  Native  Alaskans 
have  the  exclusive  right  to  graze  rein- 
deer in  the  State.  One  of  the  purposes  of 
the  Alaska  Native  Claims  Settlement  Act 
was  to  foster  economic  self-sufficiency 
of  the  Natives  of  Alaska,  and  the  provi- 
sion permitting  continued  reindeer  graz- 
ing in  the  Bering  Land  Bridge  National 
Park  is  designed  to  facilitate  the  Intent 
of  Congress  as  expressed  in  the  Reindeer 
Act  in  1937  and  the  Alaska  Native  Claims 
Settlement  Act  In  1972.  Presently  there 
are  several  individual  Natives  and  Na- 
tive groups,  including  one  of  the  corpo- 
rations formed  under  the  Settlement  Act. 
which  are  engaged  in  reindeer  grazing 
for  both  economic  and  subsistence  pur- 
poses. They  have  invested  a  considerable 
amount  of  money  and  if  grazing  were 
not  permitted,  the  congressional  policies 
referred  to  would  be  frustrated  and  the 
Natives  would  suffer  severe  economic 
losses  as  well  as  the  loss  of  a  source  of 
food. 

Noatak  National  Preserve,  section  201 
(b)  (4) ;  this  section,  as  amended  by 
adoption  of  language  proposed  by  Con- 
gressman KosTMAYER,  is  designed  to  as- 
sure that  the  boundaries  of  the  preserve 
are,  in  relation  to  lands  selected  by  Na- 
tive corporations,  contiguous  and  coter- 
minous with  the  selections,  as  ultimately 
conveyed  to  the  Native  corporations. 
There  will  be  neither  a  gap  between  the 
respective  boundaries  of  the  conveyed 
lands  and  the  preserve,  nor  will  there 
be  an  overlap.  The  boundary  is  generally 
depicted  on  a  map  dated  May  1979,  but 
the  ultimate  location  of  the  boundary 
will  be  determined  by  conveyances  to 
the  Native  corporations  under  the  Alaska 
Native  Claims  Settlement  Act. 


SECTION    202(f) 

This  subsection  conforms  the  manage- 
ment of*  national  parks  redesignated  In 
section  201  of  the  House-passed  bill  with 
the  purposes  of  the  same  units  as  were 
set  forth  in  the  1978  House  bill.  H.R.  39 
as  passed  by  the  House  of  Represent- 
atives during  the  95th  Congress  included 
the  opportunity  for  continuation  of  sub- 
sistence uses  by  local  residents  as  one 
purpose  of  each  new  park  unit.  In  De- 
cember 1978,  the  same  units  were  estab- 
lished by  Presidential  proclamation. 
Each  proclamation  (with  the  exception 
of  the  designating  Kenai  Fjords  National 
Monument)  included  lEuiguage  appli- 
cable to  subsistence  uses  of  all  wild  re- 
newable resources  somewhat  different 
from  that  in  last  year's  House  bill.  Since 
section  201  redesignates  <  rather  than 
establishes)  the  existing  national  monu- 
ments, this  subsection  clarifies  that  the 
opportunity  for  continuation  of  sub- 
sistence uses  of  all  subsistence  resources 
(not  just  wildlife  I  by  local  residents  Is  a 
purpose  of  each  redesignated  unit.  Such 
uses  shall  be  regulated  pursuant  to  the 
provisions  of  title  'VII.  The  subsection  is 
not  intended  to  open  national  parks  es- 
tablished prior  to  December  1978,  to  sub- 
sistence uses  of  wildlife  in  areas  which 
were  permanently  closed  to  such  uses  by 
regulation  prior  to  that  date. 

Selawik  National  Wildlife  Refuge, 
§302(7);  this  section  also  permits  con- 
tinued reindeer  grazing  in  the  refuge, 
including  the  maintenance  of  necessarj' 
facilities  and  equipment,  for  the  same 
reasons  that  continued  grazing  and  re- 
lated uses  are  permitted  in  the  Bering 
Land  Bridge  National  Park. 

In  addition,  the  boundaries  of  the 
wildlife  refuge  are  made  coterminous 
with  the  lands  selected  by  the  various 
Native  corporations.  The  Secretary  may 
acquire  such  lands,  but  only  with  the 
consent  of  the  owner,  and  if  there  is  such 
acquisition,  the  lands  shall  become  part 
of  the  wildlife  refuge  and  the  boundaries 
reestablished  accordingly. 

SECTION     7  10.     LIMITATIONS.     SAVINGS     CLAUSES 

Subsection  (1)  provides  that  nothing 
in  this  title  Is  Intended  to  grant  a  prop- 
erty right  In  any  fish,  wildlife,  or  other 
resource  on  the  public  lands,  or  as  au- 
thorizing the  level  of  subsistence  uses  on 
such  lands  to  be  significantly  expanded 
beyond  the  level  of  such  uses  occurring 
during  the  10-year  period  before  Janu- 
ary 1,  1979.  It  should  be  emphasized  that 
the  latter  limitation  is  a  savings  clause, 
not  a  policy  statement  to  be  applied  lit- 
erally to  subsistence  uses  by  persons 
presently  resident  in  rural  Alaska,  or 
their  descendants,  through  the  applica- 
tion of  a  permit  or  quota  system  unless 
on  a  case-by-case,  resource-by-resource 
basis  permits  or  quotas  must  be  imposed 
to  protect  the  natural  stability  and  con- 
tinued productivity  of  a  particular  sub- 
sistence resource.  Absent  the  requisite 
showing  of  necessity  to  protect  a  partic- 
ular resource,  application  of  a  permit  or 
quota  system  is  not  contemplated  by 
section  102(4). 

This  limitation  is  intended  to  comple- 
ment the  management  policy  set  forth 
in  section  102(4)  that  rural  residents, 
and  the  descendants  of  such  residents, 
shall  be  provided  an  opportunity  to  con- 


tinue to  lead  a  subsistence  way  of  life 
by  engaging  in  subsistence  uses  as  long 
as  they  choose  to  do  so.  At  some  time 
in  the  future  the  intnision  into  Alaska's 
rural  areas  and  Native  villages  of  new- 
comers never  before  resident  in  those 
areas  and  communities  may  result  in  a 
substantial  number  of  persons  (other 
than  former  or  present  residents  and 
their  descendants)  claiming  subsist- 
ence use  privileges  on  the  basis  of 
their  "local  residency."  It  Is  not  the  in- 
tent of  this  title  to  guarantee  that  all 
persons  who  may  become  resident  in 
rural  Alaska  after  the  date  of  enactment 
of  this  act  shall  be  automatically  afford- 
ed the  benefits  of  the  preference  for  sub- 
sistence uses  (section  701  >,  although 
they  may  be  permitted  to  do  so  in  the 
discretion  of  the  appropriate  managing 
agency  if  the  resources  are  sufficient. 
Conversely,  it  also  is  not  the  Intent  of 
this  subsection  that  persons  who  have 
been  resident  in  rural  Alaska  on  or  be- 
fore the  date  of  enactment  of  this  act, 
and  their  descendants,  not  be  protected 
by  the  title  because  they  may  have  not 
been  resident  in  rural  Alaska  during 
some  period  of  their  lives.  'Of  course, 
such  persons  would  not  be  rural  resi- 
dents during  those  periods  in  which  they 
are  living  elsewhere.)  Rather,  the  title 
is  intended  to  facilitate  the  development 
of  a  culturally  sensitive  subsistence  man- 
agement system  which  recognizes  and 
respects  the  dynamic  interaction  between 
the  rural  subsistence  way  of  life  and 
the  cultural  and  economic  values  of  the 
larger  society  of  which  it  is  a  part. 

Subsecticwis  <2)  and  (3i  provide  that 
nothing  in  this  title  is  intended  to  vest 
elsewhere  than  in  the  Secretary  author- 
ity to  manipulate  habitat  or  regulate 
the  use  of  timber  or  other  plants  on  any 
portion  of  the  public  lands,  or  to  permit 
the  assignment  or  transfer  by  any  indi- 
vidual of  any  privilege  which  may  be 
granted  pursuant  to  this  title,  or  to  per- 
mit subsistence  uses  of  fish  or  wildlife 
on  any  portion  of  the  public  lands  per- 
manently closed  to  such  uses  on  Janu- 
ary 1,  1979.  (One  Intended  effect  of  the 
latter  provision  is  to  maintain  the 
status  quo  with  respect  to  subsistence 
uses  of  fish  and  wildlife  within  those 
units  of  the  national  park  system 
established  prior  to  December  1978. 
While  fishing,  subsistence  or  otherwise 
has  been  permitted,  those  units  have 
been  permanently  closed  by  regulation 
to  the  taking  of  wildlife  for  any  purpose. 

However,  those  National  Park  System 
Monimients  established  by  executive  ac- 
tions of  December  1978  (including  addi- 
tions to  parks  established  prior  to  such 
action)  which  were  left  open  to  sub- 
sistence uses  and  which  are  redesignated 
by  the  House  bill,  will  continue  to  remain 
open  to  subsistence  uses  of  wildlife  by 
local  residents  pursuant  to  the  procla- 
mation which  established  the  unit,  title 
VII,  and  section  202(f). 

Subsection  (4)  provides  that  nothing 
in  this  title  is  intended  to  modify  or  re- 
peal the  provisions  of  any  other  Federal 
law  governing  the  conservation  or  pro- 
tection of  fish  and  wildlife,  and  these 
remain  in  place  insofar  as  such  laws 
apply  to  non -subsistence  uses  of  fish 
and  wildlife  on  the  public  lands  For 
example,  while  section  704(e)(1)  estab- 
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llshes  a  detailed  statutory  scheme  for 
the  closure  of  the  public  lands,  or  any 
portion  thereof  (either  within  or  with- 
out a  conservation  system  unit) ,  to  sub- 
sistence uses  of  fish  or  wildlife,  the 
closure  of  such  lands  to  the  taking  of  fish 
or  wildlife  for  nonsubsistence  uses  con- 
tinues to  be  regulated  by  existing  law 
relating  to  hunting  and  fishing  and  the 
management  of  the  public  lands  (includ- 
ing lands  within  conservation  system 
units). 

SUBMrnOED    LANDS,    SECTION    918 

One  of  the  more  difBcult  problems  to 
arise  during  the  7  years  of  implement- 
iJig  tJie  Alaska  Native  Claims  Settlement 
Act  concerns  the  treatment  of  lands 
which  have  been  withdrawn  for  Native 
selection,  and  have  been  selected,  but 
which  also  underlie  bodies  of  water.  The 
Submerged  Lands  Act  (made  applicable 
to  Alaska  by  section  6(m)  of  the  State- 
hood Act)  in  effect  conveyed  the  land 
under  navigable  waters  to  the  State  of 
Alaska  upon  Alaska's  admission  to  the 
Union,  unless  such  waters  were  reserved 
specifically  to  the  United  States  at  the 
date  of  Statehood. 

The  difficulty  arises  because  only  the 
courts  can  make  a  final  determination 
of  navigability.  Thus,  when  land  under 
water  is  conveyed  to  Alaska  Natives,  the 
Department  of  the  Interior  must  attempt 
to  decide  whether  or  not  the  water  is 
navigable.  If  the  water  seems  to  be 
navigable,  then  the  land  is  deemed  to 
be  confirmed  to  the  State  of  Alaska  and 
so  is  not  counted  against  the  total  to  go 
to  the  relevant  Natives.  If  the  Depart- 
ment decides  the  water  is  not  navigable, 
the  land  is  deeded  to  the  Native  Corpora- 
tion and  charged  to  the  Corporation  as 
part  of  it3  entitlement. 

However,  nothing  in  this  process  and 
conveyance  prevents  the  State  of  Alaska 
or  anyone  else  from  sooner  or  later  tak- 
ing the  issue  of  navigability  of  any  in- 
dividual body  of  water  to  court  to  seek 
a  determination  about  its  navigability. 
If  the  body  of  water  should  be  deter- 
mined navigable  in  the  future,  then  the 
Native  Corporation  would  lose  title  to 
that  land  and  thus  they  would  not  re- 
ceive all  the  lands  to  which  they  are  en- 
titled under  the  Alaska  Native  Claims 
Settlement  Act.  There  is  no  statute  of 
limitations  on  when  navigability  deter- 
minations can  be  sought  and  thus  the 
court  action  could  take  place  decades 
from  now. 

In  order  to  resolve  this  problem  aa  it 
would  affect  such  smaller  conveyances  as 
homesteads,  the  Bureau  of  Land  Man- 
agement traditionally  had  conveyed  the 
riparian  rights  of  the  meanderable  waters 
(thOM  lakes  over  50  acres  and  those 
streams  over  198  feet  wide)  to  the  home- 
steader or  other  recipient  without  charg- 
ing the  riparian  lands  to  the  individuals 
entitlement.  In  this  case,  though,  the  De- 
partment of  the  Interior  has  determined 
that  It  will  not  use  such  a  procedure  in 
conveying  Native  lands,  even  though  If 
such  a  procedure  were  used,  then  the 
Natives  would  not  stand  to  lose  any  of 
their  entitlement  due  to  future  navlga- 
blUty  determinations. 

Section  918  resolves  this  difficult  prob- 
lem. The  section  provides  that  the  land 


under  lakes  over  160  acres  and  meander- 
able  streams,  which  the  Secretary  has 
determined  administratively  to  be  non- 
navigable,  will  not  be  charged  against  the 
Native  entitlements.  This  In  effect  would 
be  a  "hold  harmless"  clause  of  an  insur- 
ance policy  which  assures  that  the 
Natives  will  receive  at  least  the  total  of 
lands  promised  by  Congress.  Other  al- 
ready selected  lands  within  the  exLstlng 
Alaska  Native  Claims  Settlement  Act 
withdrawals  would  be  conveyed  in  place 
of  the  not  charged  submerged  lands;  if 
there  are  not  enough  such  selections,  ad- 
ditional withdrawals  can  be  made  (under 
section  910)  but  these  must  be  entirely 
outside  the  conservation  system  units. 
When  a  Native  corporation  receives  lands 
under  waters  on  withdrawals  and  reser- 
vations existing  at  the  date  of  Statehood, 
the  Native  corporation  receives  title  to 
such  lands  and  Is  charged  for  them,  be- 
cause the  corporation  does  not  stand 
any  chance  to  lose  those  lands  due  to 
future  navigabihty  determinations  be- 
cause the  State  of  Alaska  has  no  rights 
to  submerged  lands  on  such  Federal 
withdrawals  or  conservation  system 
units. 

The  section  also  provides  that  a  Na- 
tive corporation  may  trade  land  under 
water  to  the  Department  of  Interior  if 
the  land  is  within  a  conservation  unit  or 
to  the  State  if  the  land  is  outside  the 
conservation  unit  and  receive  acreage 
elsewhere.  This  would  take  place  only 
if  the  Native  corporation  and  either  the 
State  or  Federal  Government  agreed  to 
such  a  trade.  If  the  State  receives  the 
land,  they  receive  It  as  part  of  their 
entitlement  under  section  6(b)  of  the 
Statehood  Act  with  a  provision  that  land 
would  be  charged  under  6(m»  of  the 
Statehood  Act  If  the  water  overlying  the 
land  was  determined  to  be  navigable. 

Although  this  section  is  somewhat 
complex,  it  resolves  a  very  difficult  situ- 
ation. The  Native  corporations  are  giv- 
ing up  certain  potential  rights  if  they 
choose  to  participate  in  and  receive  the 
protections  of  this  section.  They  have  a 
year  to  make  such  a  choice  and  if  they 
do  not  so  notify  the  Secretary,  the  sec- 
tion will  be  inapplicable  and  they  will 
receive  lands  as  the  Department  of  Inte- 
rior deems  fit  or  as  a  court  may  later 
decide.  To  the  extent  that  this  section 
is  utilized,  it  should  save  a  tremendous 
amount  of  administrative  hearings  be- 
fore the  Alaska  Native  Claims  Appeal 
Board  and  a  great  deal  of  litigation  be- 
tween Native  corporations  and  the  State 
of  Alaska. 

ARCTIC    SLOPE    LANDS.    SECTION    928 

As  passed  by  the  House,  the  bill  con- 
firms the  outcome  of  agreements  between 
the  Arctic  Slope  Regional  Corporation 
and  the  administration  on  a  number  of 
topics.  Including  the  relationship  be- 
tween Uie  lands  being  conveyed  to  that 
Native  corporation  and  the  Gates  of  the 
Arctic  National  Monument  which  the 
House-passed  bill  redesignates  as  a  Na- 
tional Park. 

Earlier  this  year,  I  asked  the  Arctic 
Slope  Region  and  the  Interior  Depart- 
ment to  provide  an  agreed  upon  north 
boundary  for  the  Gates  of  the  Arctic 


National  Park.  TTiey  have  done  so  and 
the  bUl  is  consistent  with  the  statement 
of  principles  of  the  Arctic  Slope  Regional 
Corporation — Department  of  the  Interior 
agreement  which  was  signed  by  all 
parties  on  April  24,  1979. 

The  Arctic  Slope  Region  is  one  of  the 
few  Native  regions  in  the  State  which 
has  finalized  its  selection  priorities  and 
has  actually  received  title  to  most  of  its 
lands.  The  recent  agreement  between  the 
Department  and  the  region  resolves  the 
remaining  differences  concerning  the 
land  ownership  patterns  between  the 
Gates  of  the  Arctic  Park  and  the  regional 
corporation  lands.  Legislative  adoption 
of  this  agreement  Is  contained  in  section 
929. 

This  section  serves  several  specific 
purposes.  First,  it  removes  over  400,000 
acres  of  private  (Native)  l&nds  from  the 
boundaries  of  Gates  of  the  Arctic  Na- 
tional Moniunent,  which  is  redesignated 
as  a  national  park.  Since  these  holdings 
are  all  adjacent  to  the  boundary  of  the 
area,  this  boundary  change  can  be  made 
without  effecting  any  of  the  federally 
owned  resources  of  the  unit.  Second,  it 
removes  from  the  unit  certain  lands  that 
have  potential  for  oil  and  gas  develop- 
ment. Some  feel  these  lands  have  some 
of  the  highest  priority  for  oil  and  gas 
development  on  the  northslope  of  Alaska. 
It  is  my  imderstanding  that  Arctic  Slope 
Region  will  begin  drilling  programs  on 
these  lands  as  early  as  next  year.  TTie 
Native  lands  involved  are  those  which 
the  corporation  wishes  to  utilize  for 
these  and  other  development  purposes. 

The  village  of  Anaktuvuk  Pass  and  the 
Native  lands  immediately  surrounding 
the  village  which  are  critical  for  sub- 
sistence purposes  will  remain  within  the 
park  under  this  section,  with  the  sup- 
port of  the  village  and  regional  cor- 
porations. The  wilderness  designation 
for  this  area  conforms  the  wilderness 
boundary  to  the  exterior  national  park 
boundary  and  adopts  a  wilderness 
boundary  within  the  unit  which  follows 
the  boundary  between  Federal  and  Na- 
tive ownerships  around  Anaktukuk  Pass. 

WILDERNESS 

The  Wilderness  Act  became  law  in 
1964;  yet,  there  still  are  those  who  insist 
that  wilderness  is  the  ultimate  lockup 
where  virtually  no  human  activity  can 
occur.  This  assertion,  of  course.  Is  non- 
sense. Not  only  does  the  Wilderness  Act 
itself  permit  continuation  of  the  use  of 
airplanes,  motorboats,  and  under,  cer- 
tain conditions,  other  types  of  mecha- 
nized equipment  or  vehicles,  H.R.  39  ex- 
pressly permits  the  use  of  these  and 
other  modes  of  travel  in  not  only  wilder- 
ness areas,  but  the  conservation  system 
units  in  which  a  specific  wilderness  area 
is  located  as  well.  Wilderness  areas  are 
like  fingerprints — each  one  different 
from  all  the  others — and  uses  vary  as 
well.  While  commercial  uses  usually  are 
limited  to  those  activities  which  are 
proper  for  realizing  the  recreational  or 
other  wilderness  purposes  of  a  specific 
wilderness  area,  commercial  uses  such 
as  trapping,  reindeer  herding,  musk-ox 
management,  fishing  and  other  activities 
peculiar  to  Alaska  are  not  disallowed  by 
wilderness  classification. 
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HABDBOCK    MINING   IN   WTLDUTE   EEFUCES 

The  Udall-Anderson  substitute  reaf- 
firms a  basic  conservation  principle  that 
hardrock  mining  and  wildlife  refuge 
management  are  not  compatible.  This 
principle  was  foimded  by  President 
Theodore  Roosevelt  over  76  years  ago 
when  the  first  units  of  the  National 
Wildlife  Refuge  System  were  established 
from  the  public  lands  and  withdrawn 
from  the  mining  laws.  Thus,  this  impor- 
tant principle  has  guided  wildlife  refuge 
establishment  since  1903. 

Only  five  units  out  of  a  total  of  390 
units  of  the  wildlife  refuge  system  are 
open  to  possible  mining,  mainly  because 
when  established  from  the  public  lands 
four  of  them  were  administered  jointly 
with  another  agency.  The  other  is  the 
existing  Clarence  Rhode  Wildlife  Range 
in  Alaska.  However,  the  act  of  February 
27,  1976  (90  Stat.  199;  16  U.S.C.  668 
dd(a) )  placed  these  four  areas  imder  the 
sole  jurisdiction  of  the  U.S.  Pish  and 
Wildlife  Service  and  that  agency  now  is 
charged  with  the  responsibility  of  ad- 
ministering these  areas  primarily  for 
wildlife  benefit,  continued  application  of 
the  mining  laws  notwithstanding. 

ACCESS    TO    INHOLDINOS 

During  the  hearings  and  markup  meet- 
ings of  the  Committee  on  Interior  and 
Insular  Affairs  earlier  this  year,  I  stated 
that  I  would  be  exploring  possible 
amendments,  which  I  might  offer  as  fioor 
amendments  to  our  access  to  inholdings 
provision.  After  we  discussed  this  sub- 
ject at  length  with  a  number  of  members 
including  Mr.  Seiberling  and  Mr.  Mc- 
Closkey,  as  well  as  representatives  of 
the  Departments  of  Interior  and  Agricul- 
ture, I  directed  staff  to  prepare  an 
amendment  to  section  802(c)  which  was 
printed  In  the  Congressional  Rxcord  on 
May  8  by  Mr.  Seiberlino. 

The  amendment  makes  section  802(c) 
somewhat  less  restrictive  than  it  is  in 
H.R.  3651  in  that  it  eliminates  the  need 
for  a  surface  or  subsurface  inholding  to 
be  "entirely  within"  a  conservation  sys- 
tem unit  in  order  for  the  inholders  to 
take  advantage  of  this  provision.  The 
section,  as  amended,  applies  to  inhold- 
ings which  are  "within  or  effectively  sur- 
rounded by"  a  conservation  system  imit. 
This  language  is  essentially  the  language 
of  the  similar  provision  in  H.R.  39  as  it 
passed  the  House  in  1978.  In  that  con- 
nection, the  report  on  H.R.  39  in  the  95th 
Congress  (H.  Rept.  No.  95-1045.  part 
I)  pages  212  and  213  deserve  repeating 
here: 

Section  1202(c)  assures  that  access  will  be 
provided,  for  economic  or  other  purposes,  to 
State  or  private  holdings  (including  valid 
mining  claims  and  similar  valid  occupancies) 
which  are  "effectively  surrounded"  by  public 
lands  within  one  or  more  conservation  sys- 
tem units.  This  provision,  which  was  adopted 
at  the  suggestion  of  the  Alaska  Leglslatxu-e's 
"steering  Council  for  D-2  Lands,"  Is  similar 
to  but  expands  upon  the  access  provisions  of 
section  6  of  the  Wilderness  Act.  It  was 
adopted  In  recognition  of  the  fact  that  valid 
existing  mining  claims  and  similar  occu- 
pancies are  virlthln  the  boundaries  of  the  con- 
servaton  system  units,  and  that  a  number  of 
additional  valid  inholdings  will  be  created  by 
the  completion  of  the  lands  transfers  man- 
dated by  the  Alaska  Native  Claims  Settlement 
Act. 
It  Is  the  Intent  of  the  Committee  that  these 


provisions  concerning  access  be  UbenUy  con- 
strued li^  favor  of  those  seeking  access.  In 
particular.  It  should  be  noted  that  by  use  of 
the  phrase  "effectively  surrounded"  In  section 
1202(c)  the  Committee  Intends  to  provide  for 
cases  In  which  an  Inholding  Is  not  completely 
enclosed  by  a  conservation  system  unit's  pub- 
lic lands,  but  Is  so  generally  embraced  by 
those  lands  that  the  effect  as  a  practical  mat- 
ter Is  the  same. 

Further  discussions  of  the  meaning  of 
section  802(c)  can  be  found  in  the  dis- 
senting views  to  the  Interior  and  Insular 
Affairs  Committee  Report  on  H.R.  39 
(H.  Rept.  No.  96-97,  Part  I)  dated  April 
18,  1979. 

Another  part  of  the  amendment  had 
to  do  with  including  those  "lands  desig- 
nated as  wilderness  study  or  managed  to 
maintain  the  wilderness  character  or  po- 
tential thereof"  so  that  such  study  or 
management  would  not  bar  the  access 
rights  provided  in  the  section.  This 
change  conformed  the  language  of  sec- 
tion 802(c)  to  similar  language  in  section 
802(b)  of  the  Udall-Anderson  substitute 
(H.R.  3651). 

The  last  part  of  the  amendment  was 
drafted  to  clarify  that  access  imder  this 
section  shall  include  surface  access  when 
such  access  is  reasonably  necessary  to 
carry  out  economic  and  other  purposes 
associated  with  the  use  of  the  inholder's 
lands.  However,  we  do  not  intend  by  the 
language  to  foreclose  an  inholder's  rights 
to  air  access  should  that  be  a  more  rea- 
sonable form  of  access  under  the  circum- 
stances than  surface  access. 

This  amendment  deals  only  with  the 
question  of  access  to  inholdings  (valid 
mining  claims.  State  lands.  Native  lands, 
private  lands,  or  other  valid  occupancy ) . 
And  while  such  access  could  include 
powerline,  road,  and  other  such  access 
if  necessary  for  the  economic  develop- 
ment purposes  on  the  inholders  land,  it 
was  never  intended  to,  nor  does  it  now, 
grant  rights  to  Inholders  to  use  con- 
servation system  unit  land  outside  the 
inholdings  for  purposes  other  than  ac- 
cess to  such  Inholdings.  Other  facilities 
needed  for  economic  development  may 
be  placed  only  on  land  owned  by  the  in- 
holder  except  in  the  case  of  valid  mining 
claims  under  section  405  of  the  Udall- 
Anderson  substitute  as  amended.  Sec- 
tion 405  would  authorize  the  Secretary 
to  offer  other  land,  either  on  conserva- 
tion system  unit  lands  or  on  other  Fed- 
eral land,  to  the  inholder  for  milling 
purposes  if  it  would  be  more  environ- 
mentally soimd  for  milling  to  take  place 
away  from  the  inholder's  mining  claim. 
While  certain  access  matters  are  dealt 
with  in  section  802  and  at  appropriate 
places  throughout  H.R.  3651,  others  are 
covered  in  title  X,  which  deals  with 
transportation  and  utility  systems  and 
which  incorporates  existing  law  relating 
to  such  systems  as  well  as  in  the  body 
of  law  which  has  developed  around  valid 
existing  mining  claims  under  the  mining 
laws  of  the  United  States. 

OIL    AND    GAS    EXPLORATION,    DEVELOPMENT, 
AND    PRODUCTION 

Title  XII  of  the  Udall-Anderson  sub- 
stitute, as  amended,  sets  out  the  general 
procedures  for  oil  and  gas  exploration 
and  development  on:  First,  the  Teshek- 
puk-Utukok   National   Wildlife   Refuge 


(comprising  the  public  lands  which  are 
in  the  National  Petroleum  Reserve-Alas- 
ka on  the  date  of  enactment) ;  second, 
all  lands  administered  by  the  Bureau  of 
Land  Management  which  are  not  re- 
served for  administrative  purposes.  State 
or  Native  selections,  et  cetera;  and,  third, 
nonwildemess  portions  of  the  Wildlife 
Refuge  System  units  in  Alaska. 

While  the  Secretary  has  the  authority 
under  this  title  to  issue  exploration  per- 
mits, he  is  not  required  to  have  private 
companies  go  through  an  exploration 
phase  If  it  is  not  necessary  for  the  pru- 
dent development  of  the  resources.  This 
Is  the  case  especially  in  those  areas  listed 
In  section  1205, la)  d),  (2)  and  (3)  which 
are  to  be  leased  under  competitive  bid- 
ding procedures.  In  areas  such  as  the 
Teshekpuk-Utukok  National  Wildlife 
Refuge  (Which  is  to  be  leased  only  by 
competitive  bidding),  private  companies 
may  wish  to  operate  under  an  explora- 
tion permit  prior  to  bidding  on  certain 
tracts. 

As  amended,  section  1208  dealing  with 
the  Teshekpuk-Utukok  National  Wildlife 
Refuge  provides  for  a  schedule  of  pro- 
posed lease  sales  to  be  published  within 
240  days  after  enactment  and  the  first 
lease  sales  to  be  held  not  later  than  18 
months  after  the  date  of  enactment.  Also, 
comprehensive  conservation  plans  must 
be  prepared  for  the  entire  refuge  within 
240  days.  The  preparation  of  these  plans 
within  the  required  time  limits  shoiild 
not  pose  an  insurmountable  problem 
since  most  of  the  necessary  resource 
studies  required  by  section  105(c>  of  thj 
National  Petroleum  Reserves  Production 
Act  of  1976  were  completed  in  April 
1979.» 

•  Mr.  PEYSER.  Mr.  Chairman,  last 
week  I  had  the  occasion  of  spending  sev- 
eral hours  with  the  noted  underwater  ex- 
plorer and  environmentalist,  Jacques 
Cousteau.  We  discussed  the  UdsJl- 
Anderson  proposal,  and  the  impact  it 
has  not  only  for  the  United  States,  but 
for  the  entire  world.  Mr.  Cousteau  told 
me  the  world  was  watching  to  see  if  the 
United  States  truly  means  it  when  we 
speak  about  preserving  and  conserving 
our  wilderness  and  parklands  for  future 
generations. 

I  have  become  convinced  that  Udall- 
Anderson  does  treat  fairly  the  needs  of 
the  State  of  Alaska  and  of  the  American 
people  in  developing  our  minerals  and 
natural  resources,  while  protecting  the 
natural  beauty  of  our  country. 

I  am,  therefore,  supporting  the  Udall- 
Anderson  proposal,  and  urge  my  col- 
leagues to  do  the  same.* 

Mr.  UDALL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  pending  amendment  do  now  cease. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
reserving  the  right  to  object,  may  I  ask 
the  gentleman  from  Arizona,  does  this 
give  time  for  closing  argument,  et  cetera. 

Mr.  UDALL.  As  soon  as  this  amend- 
ment is  disposed  of,  I  am  going  to  make 
a  motion  that  all  debate  on  Breaux-Din- 
gell  and  Udall-Anderson  close  in  30 
minutes. 
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Mr.  YOUNG  of  Alaska.  Mr.  Chairman. 
I  withdraw  my  pbj«ctioD. 

Hie  CHAIRAIAN.  Is  there  objection  to 
the  requfst  of  the  gentleman  from 
ArizcHm  (Mr.  Udau.)  ? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  oftered  by  the  gentle- 
man from  Minnesota  (Mr.  Vekio)  to  the 
sul9etltute  offered  by  Mr.  Udall 

The  amendment  to  the  substitute  was 
agreed  to. 

Mr.  UDALL.  Mr.  Chairman,  I  ask 
unaoimoiu  consent  that  all  debate  on 
the  Breaux-Dlngell  substitute  now  pend- 
ing, and  on  the  Udall -Anderson  substi- 
tute now  pending,  and  any  amendment* 
thereto,  close  at  2:30. 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  can  we  see  how 
many  of  our  colleagues  are  standing? 
Why  do  we  not  make  it  3  o'clock  and  get 
the  last  5  minutes  reserved  for  the  gen- 
tleman from  Louisiana  (Mr.  Breatjx). 
the  gentleman  from  Arizona  (Mr. 
Udaix)  ,  and  the  gentleman  from  Alaska 
(Mr.  Toxmc) . 

Mr.  UDALL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on  the 
Breaux-Dingell  substitute  now  pending. 
and  on  the  Udall-Anderson  substitute 
now  pending,  and  any  ameildments 
thereto,  close  at  3  o'clock. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

PAUilAllBrTART    IMQVIXT 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
a  parliamentary  Inquiry. 

Does  this  preclude  an  individual  from 
striking  the  last  word? 

The  CHAIRMAN.  Yes.  All  Members 
would  be  Umlted  with  that  time.  The 
gentleman  may  offer  an  amendment,  but 
debate  will  be  limited. 

Mr.  DINCHCLL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  had  the  Impres- 
ston  the  gentleman  from  Arizona  was 
going  to  ask  that  the  last  5  minutes  be 
reeerred  to  the  gentleman  from  Louisi- 
ana and  to  himself  and  to  the  gentle- 
man from  Alaska. 

Mr.  UDALL.  If  it  is  appropriate,  I 
would  make  that  request. 

Let  me  ask  the  Chair,  is  it  appropriate 
to- reserve  time  in  a  request? 

The  CHAIRMAN.  By  unanimous  con- 
sent, that  may  be  done. 

Mr.  UDALL.  The  request  Is  5  min- 
utes at  the  end  be  reserved  for  the 
gentleman  from  Louisiana  (Mr.  Breaux^  , 
the  gentleman  from  Louisiana  (Mr. 
HucKABT) ,  the  gentleman  from  Alaska 
(Mr.  YouwG).  and  the  gentleman  from 
Artasona  (Mr.  Udall)  . 

The  CHAIRMAN.  So  the  Chair  under- 
stands, the  gentleman  from  Arizona  Is 
requesting  5  minutes  each  for  each  of 
these  gMtlemen? 

Mr.  UDALL.  Exactly. 

Mr.  8YMM8.  Mr.  Chairman,  reserving 
the  right  to  object,  I  would  suggest,  why 
do  we  not  go  ahead  here  until  the  Mem- 
bers are  more  comfortable  about  this. 
We  are  talking  about  something  of  im- 
pending national  security. 


Mr.  UDALL.  Mr.  Chairman,  I  have 
consulted  on  both  sides  for  some  time. 
We  Just  had  a  mining  debate  again.  The 
gentleman  from  Alaska  (Mr.  Yoxjng)  Is 
protected  under  my  request, 

Mr.  SYMMS.  Mr.  Chairman,  I  keep 
hoping  the  chairman  will  listen  one  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
reserving  the  right  to  object,  are  we  tak- 
ing the  20  minutes  out  of  the  1  hour? 

Mr.  UDALL.  Yes.  The  last  20  minutes 
would  be  reserved,  5  minutes  each  for 
the  four  gentlemen  I  mentioned,  includ- 
ing the  gentleman  from  Alaska.  It  looks 
like  other  Members  would  get  a  couple 
of  minutes  each. 

Generally,  there  is  a  pooling  of  time 
so  Members  who  have  more  to  say  than 
others  get  a  little  more  time.  It  is  a  prac- 
tice of  the  House  that  I  found  works 
very  well. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
reserving  the  right  to  object. 

Mr.  ASHBROOK.  Mr.  Chairman, 
would  we  hear  the  right  to  object.  It  is 
a  practice  of  the  House  that  creates 
strong  men  that  I  do  not  think  works 
very  well. 

Mr  YOUNG  of  Alaska  Mr.  Chairman, 
reserving  the  right  to  object,  I  have  had 
one  request,  and  the  gentleman  from 
Arizona  yielded  to  me  and  the  gentleman 
from  California  iMr.  Pashayan>  would 
like  to  finish  his  presentation  which  he 
was  precluded  from.  That  may  take  3 
or  4  minutes.  Can  we  add  that  In  that 
period  of  time 

Mr.  UDALL.  There  are  a  number  of 
Members  on  the  gentleman's  side  of  the 
aisle  who  are  standing.  I  will  try  to  get 
him  some  spare  time  over  here,  but  if  we 
start  parceling  it  out.  we  may  as  well 
withdraw  the  request.  I  think  we  have 
got  a  fair  and  workable  solution. 

Mr.  SYMMS.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

Mr.  DINGELL.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
I  withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona (Mr.  Udall). 

There  was  no  objection. 

n   1405 

(By  unanimous  consent,  Mr.  Clausen 
yielded  his  time  to  Mr.  Young  of  Alaska.) 

'By  unanimous  consent,  Mr.  Studds 
yielded  his  time  to  Mr.  Udall)  . 

(By  unanimous  consent.  Mr.  Sensen- 
BRENNER  yielded  his  time  to  Mr.  Ander- 
son of  Illinois. » 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Anderson)  . 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, obviously  I  do  not  have  time  to 
review  this  lengthy  debate  in  the  short 
time  at  my  disposal.  Let  me  simply  say 
to  the  Members  on  my  side  of  the  aisle 
with  whom  I  have  personally  spoken  on 
this  legislation,  I  would  not  want  them 
to  feel  at  this  late  stage  in  these  pro- 
ceedings that  incorporation  of  some 
amendments,  as  they  have  been  offered 
over    the    past    several    days,    to    the 


Breaux-Dingell  bill  have  imp<-oved  that 
measure  to  the  point  where  it  has 
changed  my  opinion,  nor  should  it 
change  their  opinions,  that  that  is  an 
acceptable  piece  of  legislation. 

That  legislation,  even  as  amended,  is 
still  going  to  mandate  private  oil  ex- 
ploration in  the  Arctic  National  Wildlife 
Range,  thereby  destroying  one  of  the 
most  fragile.  Irreplaceable  ecosystems  in 
the  world.  It  is  going  to  open  one-half 
of  the  existing  Admiralty  Island  Na- 
tional Monument  for  possible  mineral 
development  and  logging.  We  are  going 
to  lose  the  irreplaceable  values  that 
these  will  be  to  the  American  people. 

I  urge  the  Members,  therefore,  when 
the  vote  is  cast,  to  vote  for  the  Udall- 
Anderson  bill. 

Mr.  Chairman,  the  one  matter  that 
has  been  thoroughly  confused  through- 
out this  debate  has  been  the  issue  of 
so-called  State's  rights.  My  good  friend, 
Mr.  Young  of  Alaska  and  others  have 
tried  to  portray  our  Udall-Anderson  sub- 
stitute as  somehow  abbrogating  State's 
rights  and  breaking  the  contract  we  made 
with  the  people  of  Alaska  when  they  en- 
tered the  union  in  1959.  Let  me  em- 
phatically state  that  this  is  not  true. 

The  facts  in  this  case  should  speak 
for  themselves.  When  Alaska  entered 
the  Union  in  1959,  the  then  200,000 
people  of  Alaska  were  given  the  right 
to  select,  and  I  am  now  quoting  directly 
from  the  Statehood  Act,  "102,550,000 
acres  from  the  public  lands  of  the  United 
States  in  Alaska  which  are  vacant,  un- 
appropriated, and  unreserved  at  the 
time  of  their  selection." 

Under  this  section,  the  State  has  al- 
ready made  selections  of  100  million 
acres,  almost  all  of  which  are  currently 
being  processed  suid  turned  over  to  the 
State.  The  State,  therefore,  has  already 
validly  selected  over  90  percent  of  its 
total  entitlement  of  105  million  acres. 

The  size  and  scope  of  this  grant  is 
unprecedented;  indeed,  this  grant  to  the 
people  of  Alaska  represents  fully  one- 
third  of  all  the  congressional  land  grants 
ever  made  by  the  Federal  government 
to  all  the  States  since  the  American 
Revolution. 

And,  unlike  most  of  the  rest  of  the 
public  land  States,  where  the  Federal 
Government  imposed  a  fixed  pattern  of 
alternate  township  selections  on  the 
States  as  a  condition  of  their  entering 
the  Union,  the  people  of  Alaska  were 
given  the  right  to  select  any  vacant,  un- 
appropriated Federal  lands  in  Alaska  as 
long  as  the  lands  in  question  were  not 
reserved  by  the  Federal  Government  at 
the  time  of  their  selection.  As  a  result, 
the  State  of  Alaska  has  wisely  chosen 
lands  that  will  provide  the  greatest  eco- 
nomic benefit  to  the  people  of  Alaska. 

But  now,  and  this  is  the  critical  differ- 
ence between  the  Udall-Anderson  ap- 
proach and  the  other  bills  before  the 
House,  the  State  of  Alaska  wants  to 
change  the  rules  of  the  game.  They  want 
the  U.S.  Congress  to  allow  the  State  of 
Alaska  to  select  lands  that  have  sdready 
been  reserved  by  the  Federal  Govern- 
ment, and  which  are  strictly  off-limits  to 


May  16,  1979 


CONGRESSIONAL  RECORD— HOUSE 


11445 


state  selection  imder  section  6(b)  of  the 
Statehood  Act. 

These  lands  are  in  the  heart  of  existing 
national  monuments  and  key  conserva- 
tion units  we  seek  to  protect  under  our 
bill.  The  state  would  like  the  Congress 
to  dismember  the  existing  Yukon  Plats 
and  Wrangells-St.  Elias  National  Monu- 
ments as  well  as  the  proposed  Alaska 
Peninsula  Wildlife  Refuge.  This  is  an 
approach  that  was  soundly  defeated  dur- 
ing last  year's  deliberations  on  the  bill 
and  one  that  I  am  confident  will  be 
soundly  defeated  again  this  year. 

The  other  big  "smokescreen"  our  op- 
ponents continually  try  to  use  agtiinst  us 
is  that  we  somehow  "take"  valid  State 
selections  and  turn  them  back  over  to  the 
Federal  (jovemment.  This  is  patently 
false.  Under  the  Udall-Anderson  substi- 
tute, not  1  acre  of  validly  selected  or 
patented  State  or  Native  lands  is  taken 
from  them;  our  bill  actually  speeds  up 
the  conveyances  of  land,  which  ad- 
mittedly has  been  woefully  slow,  to  both 
the  State  and  the  Natives. 

We  do,  however,  include  within  the 
exterior  boundaries  of  our  proposed  con- 
servation boundaries  a  small  amount  of 
validly  selected  or  patented  State  land 
of  approximately  3  million  acres.  But 
this  is  State  land,  and  the  State  can  do 
with  it  what  it  wants,  unaffected  by  our 
bill.  Our  opponents  never  mention  this, 
but  they  take  the  same  approach;  they 
include  over  a  million  acres  of  State  land 
within  their  proposed  conservation 
boundaries. 

The  reason  and  the  only  reason  why 
these  lands  are  included  under  all  of  the 
proposals  before  the  House  is  to  en- 
courage the  State  to  swap  these  lands  for 
Federal  lands  of  equal  value  elsewhere 
in  the  State  if  they  so  desire.  And  this  Is 
a  position  that  the  State  of  Alaska  has 
consistently  supported  throughout  the 
development  of  this  legislation. 

If  we  have  learned  anything  as  a  Na- 
tion in  the  administration  of  our  public 
lands,  it  is  that  we  should  avoid  wherever 
possible  the  creation  of  In-holdlngs.  It 
just  does  not  make  economic  or  ecologi- 
cal sense  to  create  a  pattern  of  fractured 
landownership,  particularly  in  areas  of 
such  high  wildlife  and  scenic  importance. 
Why  should  we  allow  the  State  of 
Alaska  to  take  these  public  lands,  many 
of  them  currently  included  in  existing 
national  monuments,  to  which  the  State 
has  no  legal  right?  There  is  simply  no 
reason  In  light  of  the  most  favored  status 
already  given  Alaska  under  the  State- 
hood Act  not  to  follow  the  letter  and  the 
spirit  of  that  Statehood  Act  and  allow 
the  State  to  select  their  remaining  9.5 
million  acre  entitlement  from  the  huge 
remaining  pool  of  85  million  acres  of 
Federal  lands  outside  of  any  proposed 
conservation  units. 

In  conclusion,  I  must  emphasize  that 
we  have  never  advocated  anything  less 
than  fairness  to  the  State  of  Alaska  and 
its  people.  We  are  fully  in  favor  of  allow- 
ing the  State  to  complete  its  selections 
under  the  Statehood  Act  on  the  basis  of 
whatever  criteria  It  wishes  to  employ- 
subject  only  to  the  requirement  that 


Congress  also  protects  the  national  in- 
terest.  . 

Last  year,  the  House  specifically  re- 
jected an  amendment  that  would  have 
given  away  the  national  interest  in  these 
lands  to  the  State  of  Alaska.  This  year, 
the  Huckaby  and  Breaux-Dingell  bills 
propose  the  same  kind  of  conveyances  of 
lands  to  the  State  which  the  House  re- 
jected. The  Udall-Anderson  bill,  on  the 
other  hand,  follows  last  year's  House- 
passed  bill  and  does  not  give  the  State 
of  Alaska  lands  to  which  it  is  not  en- 
titled. There  Is  simply  no  reason  to  se- 
riously compromise  the  ecological  and 
scenic  integrity  of  the  existing  and  pro- 
posed conservation  system  units  to  pla- 
cate the  land  hungry  appetite  of  some 
Alaskans.  I  can  assure  you  that  future 
conflicts  between  Federal  and  State  land 
managers  will  arise  if  the  complex  ju- 
risdictional patterns  suggested  by  the 
Huckaby  and  Breaux-Dingell  bills  are 
created. 

I  therefore  urge  my  fellow  colleagues 
to  vote  for  the  balanced  approach  em- 
bodied in  the  Udall-Anderson  substitute. 

I  include  the  following : 
State  and  Native  Land  Conveyances 

While  the  intentions  behind  the  reported 
version's  title  VIII  are  laudable,  the  results 
would  be  deplorable.  The  reported  version 
would  delay,  not  expedite,  the  full  realiza- 
tion of  the  goals  of  the  Alaska  Native  Claims 
Settlement  Act  and  would  further  imbal- 
ance the  bill  by  unduly,  and  contrary  to 
existing  law,  favoring  the  acquisitive  inter- 
ests of  the  State  of  Alaska  at  the  expense  of 
Native  and  national  Interests. 

The  reported  version's  title  VIII  has  only 
five  sections  (801.  802.  803,  806.  and  809) 
which  were  not  Included  In  HJl.  39  as  Intro- 
duced in  the  96th  Congress.  Of  these,  sec- 
tions 801  and  802  deal  with  expedited  cpn- 
veyances  to  Native  Corporations,  section  806 
deals  primarily  with  conveyances  to  the 
State,  and  the  others  are  primarily  admin- 
istrative in  nature.  These  sections  differ  rad- 
ically from  the  corresijonding  provisions  of 
the  bill  passed  by  the  House  in  May  1978. 
native  land  provisions 

At  the  time  that  this  matter  was  under 
consideration  last  year,  the  Committee  took 
the  view  that  a  legislative  remedy  to  past 
delays  m  transferring  lands  to  the  Native 
corporations  under  the  Alaska  Native  Claims 
Settlement  Act  was  appropriate.  At  the  same 
time,  however,  as  the  Committee's  Report 
stated: 

"The  Committee  notes  that  the  present 
Administration  has  undertaken  an  extensive 
review  of  its  policies  and  procedures  regard- 
ing implementation  of  the  Alaska  Native 
Claims  Settlement  Act,  and  It  has  confidence 
that  measures  are  being  taken  to  greatly 
improve  that  administration"  (Report  95- 
145.  Part  I.  p.  190). 

Since  then,  the  administration  has  taken 
major  steps  to  speed  up  the  transfers  of  land 
to  both  the  Alaska  Natives  and  the  State  of 
Alaska  under  the  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  and  the  Alaska 
Statehood  Act.  As  a  result,  the  provisions 
of  section  803  and  806  of  the  reported  ver- 
sion, in  particular,  are  no  longer  necessary. 

In  fact,  as  Secretary  Andrus  told  the 
Committee  during  hearings  on  H.R.  39  In 
February,  1979,  many  of  the  provisions  of 
the  reported  version  of  Title  VIII  will  have 
the  effect  of  slowing — not  expediting— 
transfers  to  the  Alaska  Native*.  Aa  the  Secre- 


tary stated  regarding  provisions  such  as  tbcM 
in  section  802  of  the  reported  version: 

"Putting  it  simply,  we  believe  that  the 
expedited  conveyance  language  creates  more 
problems  than  It  solves  when  It  adds  new 
requirements  to  what  are  already  complex 
procedures.  With  the  limited  manpower  we 
have.  I  think  the  Bureau  of  Land  Manage- 
ment would  fijid  it  necessary  to  operate  two 
parallel  systems,  and  I  am  afraid  that  we 
including  many  areas  highly  desired  by  tbe 
St&te.  (Testimony  on  February  13,  1979). 

However,  after  the  hearings  on  HJl.  39,  we 
had  also  recently  signed  public  land  orders 
making  an  additional  16  million  acres  of 
public  lands  available  for  State  selection- 
including  many  areas  highly  desired  by  tbe 
State.  (Testimony  on  February  13,  1979). 

However,  after  the  hearings  on  H.R.  39.  we 
concluded  that  it  would  be  desirable  to  add 
provisions  dealing  with  the  so-called  "core" 
townships,"  (the  township  In  which  a  Native 
village  is  located)  and  some  of  the  more 
general  administrative  provisions  which 
were  In  the  Senate  Committee's  version  of 
October.  1978.  These  were  Included  in  the 
substitute  which  we  support. 

state    or   AlASKA    PROVISIONS 

Because  the  reported  version  threatens  to 
impede  transfers  to  the  Natives,  it  Is  111- 
concelved.  But  In  the  way  that  it  de«ls  with 
the  State,  It  Is  an  outrageous  giveaway  of 
the  national  Interest. 

Last  year,  in  response  to  State  complalnu 
that  prior  State  selections  were  being  trans- 
ferred too  slowly,  the  House-passed  bill  In- 
cluded (In  section  806(e))  a  simple  con- 
firmation of  past  valid  selections,  with  pro- 
visions to  speed  the  administrative  proce- 
dures leading  to  issuance  of  patents  to  the 
State. 

invalid  selections  confirmed  by  reported 

BILL 

The  reported  version,  however.  In  section 
806(d)  goes  far  beyond  this  and  would  con- 
firm many  invalid  past  selections,  and  then 
"conveys  to  the  State  .  .  all  right,  title,  and 
interest  of  the  United  States  In  and  to  all 
vacant,  unappropriated,  and  unreserved  Fed- 
eral lands  .  .  .  specified  In  the  list  .  .  sub- 
mitted by  the  State  of  Alaska,"  with  only  the 
exception  of  a  few  areas  covered  by  a  with- 
drawal for  a  possible  gas  pipeline 

The  reported  bill,  was  Introduced  only  two 
weeks  before  It  was  voted  on  In  Committee, 
without  hearings  and  with  only  the  mini- 
mum of  explanation.  Surely,  the  (Committee, 
if  it  had  realized  what  It  was  doing,  would 
not  have  countenanced  this  Incredible  at- 
tempt to  abdicate  national  Interests  In  favor 
of  the  Interests  of  a  single  SUte.  This  pro- 
vision rewards  past  Illegalities  by  valldaUng 
past  State  attempts  to  obtain  federal  lands 
not  legally  available  for  State  selection.  And 
It  is  totally  irresponsible  insofar  as  It  quit- 
claims to  the  State  vast  areas  of  public  lands, 
whose  location  and  extent  can  only  be  deter- 
mined by  reference  to  a  document  (prepared 

'  As  to  the  "core"  townships,  a  legislative 
conveyance  would  not  present  the  adminis- 
trative problems  which  we  have  discussed 
above  relative  to  section  802  of  the  reported 
version — the  townships  In  question  are  al- 
ready well  Identified,  and  the  Alaaka  Native 
Claims  Settlement  Act  requires  their  selec- 
tion. Moreover,  a  legislative  conveyance, 
while  not  necessarily  providing  a  complete 
remedy  of  past  problems  would  make  indls- 
puUble  the  status  of  tbcse  areas  aa  Native 
lands,  not  public  lands,  and  remove  any 
doubt  that  they  are  to  be  administered  ( un- 
til formalities  of  conveyance  are  complete) 
in  a  way  that  protects  NaUve  intereaU. 
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unllstanaty  by  th«  St»t«)  which  h«a  never 
been  before  the  House  of  Repreaentatlvee  or 
even  the  Committee  Iteelf. 

Furthermore,  many  of  the  areas  corered 
by  section  8M(d)  of  the  reported  version  are 
unavailable  to  the  State  because  they  have 
been  wttSidnwn  for  Native  selection — ^Thus, 
to  grant  them  to  the  State  now  could  at  best 
mean  further  hindrances  to  proper  Imple- 
mentation of  the  Alaska  Native  Claims  Set- 
tlement Act  ud,  at  worst,  could  be  an  illegal 
abdication  of  the  Federal  responsibility  to 
protect  Native  rights  and  interests. 

■racincs  or  stats'*  inv&us  skuctiomb 

As  noted  above,  subsection  806(d)  of  the 
reported  version  would  convey  to  the  State 
all  selections  made  prior  to  July  34, 1978.  Not 
only  Is  such  legislative  conveyance  no  longer 
needed,  as  noted  above,  but  within  the  list 
of  lands  to  be  conveyed  to  the  State  are 
approximately  ISO  townships  (3,466,000  acres) 
of  State  selections  made  in  1076-77  which 
th«  Department  of  the  Interior  has  ruled 
invalid. 

These  180  townships  were  identified  by  the 
State  from  Federal  land  withdrawn  for 
Native  selection  under  section  11(a)(3)  of 
the  Alaska  Native  Claims  Settlement  Act, 
but  not  actually  selected  by  the  various  Na- 
tive corporations.  In  December  of  1076,  as  the 
Native  selection  period  ended,  it  was  appar- 
ent that  Congress  would  soon  take  up  the 
Alaska  lands  bill  and  a  new  national  admin- 
iatratloa  was  about  to  take  offlce.  Perceiving 
an  opportunity  for  "a  strategic  reassertion" 
of  State  land  selection  interests  the  State 
filed  selections  on  the  160  townships. 

Of  this  acreage,  approximately  49  townships 
(1.1  mllUon  acres)  are  within  existing  con- 
servation system  units  or  units  proposed  in 
H.B.  30  as  introduced : 

TowTuMpa  of  invalid 

Unit:  State  aelectloiu 

Denall  National  Monument  (existing).     1.0 

Alaska  Maritime  Befxige 8.0 

Alaska  Peninsula  Befuge 31.0 

Arctic  Refuge  Additions i.o 

Innoko  Refuge 2.7 

Kanutl  Befnge i.o 

Nowltna  Refuge 4.0 


Total  townships 48.7 

Of  the  I.l  million  acres  of  invalid  SUte 
selections  within  the  above  conservation  sys- 
tem units,  }ust  over  700,000  acres  are  within 
the  proposed  Alaska  Penlnstila  National 
Wildlife  Refuge  of  H.R.  30  as  Introduced  and 
as  we  now  recommend.  We  regard  the  estab- 
lishment of  this  refuge  as  top  priority  among 
the  new  upland  refuges  in  the  bill,  and  as 
among  the  very  highest  priority  units  In  the 
National  Interest  Lands  legislation.  The 
Stateli  selections,  if  confirmed  by  Congress, 
wotdd  fracture  this  superlative  wildlife  area 
to  the  point  where  coherent  land  manage- 
ment would  be  extremely  dilBcult. 

Usee  Incompatible  with  national  wildlife 
refuge  policy  are  envisioned  by  the  SUte  for 
the  lands  it  seeks  on  the  Peninsula.  Various 
SUte  land  disposal  laws  could  also  result  in 
the  giadiial  dismemberment  of  this  natlon- 
aUj  and  international  important  wildlife 
haMtat.  In  short,  to  allow  the  state  to  pre- 
empt 700,MO  acres  on  the  Peninsula  would  be 
a  national  tragedy. 

In  the  prepoeea  Nowltna  and  Innoko  ref- 
«)gea.  the  atate/^  Invalid  filings,  if  confirmed. 
would  remove  haMtat  along  the  Yukon  River 
wbleh  Is  vital  to  waterfowl,  (specially  Canada 
geeae,  during  the  monlt,  and  which  also  u 
impcntant  mooee  and  furbearer  country. 

BAMOHoue  AKD  outtarowBiBLx  novmoirs 

We  believe  that  it  U  clearly  not  in  the 
national  Intereet  for  the  Congress  to  conflrm 
and  convey  State  selections  of  over  3  znllllon 
acres  of  Federal  land — including  over  one 


million  proposed  for  the  national  conserva- 
tion systems — selections  which  the  Depart- 
ment of  Interior  has  ruled  to  be  legally  in- 
valid. We  think  It  is  especially  Inappropriate 
at  a  time  when  the  State  has  brought  suit 
against  the  Federal  Oovemment.  in  an  ef- 
fort to  Invalidate  President  Carter's  actions 
under  the  Antiquities  Act  of  1906  and  to  have 
the  State's  selections  in  the  heart  of  existing 
National  Monuments  and  proposed  national 
conservation  units,  declared  legally  valid.  In 
our  opinion,  the  Committee  majority's  action 
In  siding  with  the  State,  on  behalf  of  what 
appears  to  us  to  be  an  exceptionally  weak 
legal  and  bad  public  policy  poeltlon,  is  both 
Irresponsible  and  contrary  to  the  Commit- 
tee's tradition  of  defending  the  public  lands 
against  questionable  appropriations  and 
other  dubious  claims. 

The  potential  dangers  inherent  in  such  Ir- 
responsibility were  made  graphic  in  March. 
1070.  when  the  Alaska  State  administration 
announced  plans  to  transfer  an  Initial 
410.000  acres  of  present  State  lands  Into  pri- 
vate ownership.  Including  State  lands  within 
the  heart  of  the  Wrangells-8t.  Ellas  National 
Monument  and  others  immediately  adjacent 
to  the  proposed  Togiak  National  Wildlife 
Refuge.  Such  transfers  out  of  State  owner- 
ship and  into  private  hands  would  of  course 
frustrate  any  attempts  at  Federal -State  land 
use  cooperation  and  coordination  and  force 
the  Federal  Government  to  accept  huge  in- 
holdlngs  within  the  National  Monuments  or 
buy  back  the  nation's  lands  at  an  extortion- 
ate price. 

COKPOUIfDIMO    THB    ZXaxSPONSIBXUTT 

By  departing  from  the  provisions  in  the 
House-passed  bill  of  1078  which  refused  to 
recognize  invalid  State  selections  (even  while 
confirming  the  valid  selections,  In  the  Inter- 
ests of  lessening  uncertainties),  the  reported 
bill  throws  way  the  other  provisions  of  sec- 
tion 806,  which  track  the  House-passed 
language  but  which  are  now  distorted  in  a 
way  that  seriously  threatens  the  public  in- 
terest. For  example,  the  authority  to  be 
granted  the  State  In  the  reported  bill's  sub- 
section 806(f)  (2)  and  8oe(J).  when  taken 
together,  could  result  In  serious  damage  to 
the  national  Interest  In  the  millions  of  acres 
of  public  lands  that  will  remain  outside  the 
conservation  systems.  Subsection  806(f)(2) 
would  allow  the  State  to  relinquish  prior 
selections  before  tentative  approval:  806(J) 
would  provide  that  certain  federal  withdraw- 
als and  classifications  shall  not  act  to  pre- 
vent future  State  selections.  There  mclude 
withdrawals  for  classifications  pursuant  to 
Section  17(d)  ( 1)  of  the  Alaska  Native  Claims 
Settlement  Act:  withdrawals  for  Native  cor- 
poration selections  not  actually  selected  by 
the  corporations,  all  of  which  also  have  over- 
riding 17(d)(1)  withdrawals:  previous  clas- 
sifications under  the  Classification  and  Mul- 
tiple Use  Act:  and  classifications  or 
designations  which  may  be  made  pursuant 
to  the  Federal  Land  Policy  and  Management 
Act. 

At  present,  the  State's  prior  selections  in- 
clude 39  mllUon  not  yet  tentatively  approved. 
And.  with  a  total  of  100  million  acres  of 
lands  selected,  the  State  has  4.2  million  acres 
of  public  lands  and  6  million  of  lands  to  re- 
place State  lands  selected  by  Native  villages 
remaining  to  select  under  Its  entitlement. 
Thus,  the  reported  version  would  permit  the 
Btate  to  relinquish  up  to  30  million  acres  of 
its  prior  selections  and  to  combine  this  with 
the  OJS  million  acres  it  has  left  to  select  or 
replace  affording  approximately  48.6  million 
acres  of  new.  free-flowing  selection  authority 
with  which  It  could  override  other  Federal 
land  withdrawals  and  classifications — truly 
an  astounding  and  unsettling  threat  to  the 
ability  of  the  Federal  government  to  protect 
the  lands  that  are  the  property  of  the  Ameri- 
can people. 


Summary  of  Alaska  State  selection*      " 

Miiiumt 

of  acre* 

Entitlement 104.40 


Statehood  Act  grants 103.36 


Sec.  6(a) — National  forest .40 

Other  public  lands .40 

Sec.  6(b) — General  purpose 102.86 


University  grant 

Mental  health  grant. 


.10 
1.00 


Status : 

Patented _.. 21.10 

Tentatively   approved   for   patent 

(TA'ed)     16.29 

Pending  selections  prior  to  Nov. 

14.    1078    - 36.83 


Total  selections  prior  to  Nov.  14, 

1078   72.22 

Estimated  selections  filed  on  Nov. 
14.  1078.  on  lands  available  for 
selection  12.00 

State  Interest  lands  nuule  avail- 
able in  January  1979 16.00 


Total  selected  or  available  for 
selection 100.22 


Total  or  remaining  entitlement.        4. 23 


TA'ed  lands  to  be  conveyed  to  Na- 
tive villages  pursuant  to  ANCSA        2. 00 

Selected  lands  to  be  conveyed  to 
Natives  pursuant  to  ANCSA 3.00 


5.00 


Remaining  entitlement 


9.23 


NoTB. — About  2.000,000  acres  of  tentatively 
approved  State  land  and  3.000.000  acres  of 
previously  selected  State  land  will  be  trans- 
ferred to  Native  corporations  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  which 
the  State  of  Alaska  supported. 

CCKSENT     STATUS     OF     STATE     LAND     INTI3E8TS 

In  the  Alaska  St&tehood  Act  of  1958,  Con- 
gress provided  the  new  State  with  104.6  mil- 
lion acres  of  public  land,  the  moet  generous 
land  grant  ever  given  to  a  state.  As  of  Febru- 
ary, 1979.  the  State  has  selected  100.2  million 
acres. 

Actual  title  (patent  or  tentative  approval) 
has  been  conveyed  to  the  State  on  36.4  mil- 
lion acres.  Conveyance  of  the  balance  of  its 
pending  selections,  63.8  million  acres,  is  being 
expedited  by  the  Department  of  the  Interior. 

COMPARISON  OF  ALASKA  AND  OTHER  STATES-PERCENT- 
AGE OF  FEDERAL  OWNERSHIP  AT   FULL  ENTITLEMENT 

|Ar«ai  In  mllliont  of  acresi 


suit 


Totil  arta 
ol  State 


P«rc«nta|« 
of  Faderal 
owntrihip 


Land  (rant 
to  Stat* 


Ntvadi..... 

Utah 

Idaho 

Alatka 

Ortgofl 

Wyoming... 
California  >. 
Arizona 


70.3 

86.6 

2.7 

52.7 

66.0 

7.5 

52.9 

63.7 

4.3 

375.0 

60.0 

104.5 

61.6 

52.0 

7.0 

62.3 

47.0 

4.3 

100.2 

45.0 

8.8 

72.7 

42. « 

10.5 

<  Actual  Stati  ulKtioni  total  100.2,  but  Alaska  Nativt  corpo- 
ration) are  axpactad  to  >«lKt  about  5,000.000  acraj  of  Stata 
landi  puriuant  to  th«  Alaika  Native  Clalmj  Settlement  Act  of 
1971. 

Source:  BLM  public  land  itatiitlci. 

By  1978  the  State  had  76  million  acres  in 
existing  valid  selections  of  which  30  had  not 
yet  been  patented.  In  the  98th  Congress  the 
State  asked  Congress  to  Immediately  convey 
title  to  the  39  million  acres,  pliu  another  30 
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million  acres  covering  the  rest  of  the  State's 
entitlement.  Ten  of  the  30  million  acres  over- 
lapped the  proposed  conservation  system 
units. 

During  the  floor  debate  on  H.B.  39  in  May 
1978.  the  House  overwhelmingly  rejected  an 
amendment  to  delete  5  million  acres  from 
the  conservation  systems  for  selection  by  the 
State. 

Congress  adjourned  In  October.  1978.  with- 
out passing  an  Alaska  lands  bill.  In  Novem- 
ber, the  State  formally  filed  for  41  million 
acres  from  which  It  would  get  the  remaining 
30  million  of  its  entitlement,  over  10  million 
acres  more  than  Its  entitlement.  The  pool  In- 
cluded 10  million  acres  in  conflict  with  exist- 
ing and  proposed  conservation  system  units, 
even  though  this  acreage  Is  not  legally  avail- 
able for  State  selection  because  of  its  with- 
drawn status. 

On  January  26.  1979,  the  Interior  Depart- 
ment classified  the  bulk  of  the  State's  Novem- 
ber selections  as  available  for  State  selection. 
Not  made  available,  were  the  10  million  acres 
In  conflict  with  the  conservation  system 
units,  and  which  if  made  available  would  in- 
crease the  State's  entitlement  some  10  mil- 
lion acres  more  than  permitted  by  law.  The 
Secretary's  action  means  that  the  State  now 
has  selected  100  2  million  acres  or  98  percent 
of  Its  entitlement. 

With  9  minion  acres  of  Its  entitlement  left 
to  select  the  State  has  a  pool  of  approxi- 
mately 85  million  acres  of  Federal  lands  out- 
side the  conservation  system  units  from 
which  to  take  Its  9  million  acres. 

STATE  RAIDS  ON  TTNTTS  tJNNECESSAST 

Given  the  pool  of  about  86  million  acres 
available  for  its  selection  outside  the  exist- 
ing and  proposed  conservation  system  units, 
the  State  obviously  does  not  need  to  select 
any  of  the  8.5  million  acres  the  reported  ver- 
sion deletes  from  conservation  system  units. 
According  to  the  State's  1977  Resource  As- 
sessment of  all  lands  in  Alaska,  the  pool  in- 
cludes lands  that  are  as  valuable,  by  the 
State's  own  selection  criteria,  as  the  8.5  mil- 
lion acres. 

Moreover,  the  State's  economic  future  was 
assured  even  before  Congress  began  consid- 
eration of  H.R.  39.  Here  Is  what  the  State's 
Resource  Assessment  states:  about  Just  the 
75  million  acres  the  State  had  selected  by 
1977: 

"The  existing  state  selected  lands  provide  a 
wide-ranging  balance  of  resource  lands  which 
can  be  used  to  support  the  Alaskan  economy. 
In  many  cases,  state  selections  have  high- 
graded  lands  for  particular  resource  poten- 
tials. This  Is  exemplified  by  our  selection  at 
Prudhoe  Bay  for  oil  and  gas  resources  and 
our  selection  of  much  of  the  best  agricul- 
tural land  In  the  state  In  the  Matanuska, 
Susltna,  and  Tanana  River  valleys."  (Nov. 
24,  1977  Alaska  Department  of  Natural 
Resources) 

These  76  million  acres — 20%  of  the  land 
In  Alaska — contain  a  disproportionate  share 
of  Alaska's  economically  valuable  resources. 
For  example,  they  contain  68<~r  (7,559.928 
acres)  of  the  best  oU  and  gas  lands,  and 
72%  (1,030,012  acres)  of  the  top  agricultural 
lands. 

It  Is  Important  to  realize  that  these  75 
million  acres  were  selected  before  either  the 
Native  selections  or  Congressional  considera- 
tion of  the  National  Interest  Land  proposals. 
In  other  words.  Congress  has  allowed  the 
State  priority  over  both  Native  selections 
and  National  Interest  land  proposals  for 
three-fourths  of  the  total  State  entitlement. 
Now  the  State  has  selected  an  additional  17 
million  acres  of  land  which  Its  Resource 
Assessment  identified  as  economically  valu- 
able, and  which  are  not  In  conflict  with  the 
conservation  system  units  In  any  Alaska 
lands  bill  before  the  Congress. 

Any   discussion    of   resource   assessments 


should  include  water.  Upon  superficial  ob- 
servation. Alaska  appears  to  be  rich  In  water 
resourcee.  Yet,  with  the  exception  of  the 
Southeastern  part  of  the  State,  most  of 
Alaska  Is  actually  a  frozen  desert  with  only 
minimal  water  supplies.  Annual  precipita- 
tion, mostly  In  the  form  of  snowfall ,  is  scant 
Because  of  permafrost  conditions  very  Uttle 
percolation  occurs  and  most  precipitation 
runs  off.  giving  the  appearance  that  more 
water  is  available  than  Is  actually  the  case. 
Transpiration  rates  are  very  high  (compared 
to  more  southern  latitudes)  during  the  sum- 
mer months  of  almost  continuous  sunlight 
and  comparatively  high  temperatures. 

Thus,  while  it  may  appear  that  water  Is 
virtually  everywhere  during  certain  times 
of  the  year,  the  fact  is  that  potable  water 
supplies  are  far  from  abundant  except  for 
those  flows  from  major  drainage  systems 
like  the  Yukon  River,  which  drains  a  very 
large  area  within  Alaska  and  parts  of 
Western  Yukon  Territory.  Canada. 

The  State  of  Alaska  has  contended  that 
It  has  Jursldlctlon  over  water  rights  trans- 
ferred under  the  Alaska  Native  Claims  Settle- 
ment Act  to  village  and  regional  corporations, 
conceding  only  that  the  State  lacks  Juris- 
diction for  appropriation  on  those  Reserva- 
tions conflrmed  In  that  Act.  The  factual 
history  of  the  Settement  Act  does  not  sup- 
port such  a  contention.  While  during  the 
period  of  Congressional  deliberations  on 
Alaska  Native  Lands  Claims  legislation  (1968 
through  1971).  the  matter  of  water  rights 
attaching  to  Native  lands  wjis  discussed 
only  briefly  by  both  the  Senate  and  House 
Committees  on  Interior  and  Insular  Affairs, 
it  Is  clear  that  the  Congress  intended  that 
federal  reserved  rights  to  water  held  m 
connection  with  public  lands  and  purposes 
would  pass  with  appertaining  public  lands 
selected  by  Native  village  and  regional  corpo- 
rations making  such  selections.  Further.  It 
was  the  Intent  of  Congress  that  water  re- 
served to  Native  corporations  and  groups  In 
the  transfer  of  land  from  Federal  to  Native 
title  would  be  that  amount  of  available 
water  supplies  sufficient  to  carry  out  the  ob- 
jectives of  the  Alaska  Native  Claims  Settle- 
ment Act  Itself.  In  short,  It  was  the  mtent 
of  Congress  that  Native  land  title  would 
carry  with  It  suflScient  rights  In  water  which 
would,  for  example,  maintain  fish  and  wild- 
life populations  where  continuation  of  sub- 
sistence activities  were  a  major  factor  In 
land  selection  determinations:  and  for  other 
purposes  such  as  domestic  uses  and  for  de- 
velopment activities. 

Similarly,  it  was  the  Intention  of  Congress 
in  the  Statehood  Act  that  federal  reserved 
water  rights  held  In  connection  with  federal 
lands  and  purposes  rightly  would  pass  to  the 
State  of  Alaska  when  lands  selected  by  the 
State  were  patented,  while  at  the  same' time 
the  reservation  of  federal  water  rights  In  all 
retained  federal  lands  would  remain 
undiminished 

UNCERTAINTIES  PROLONGED  INSTEAD  OF  RESOLVED 

We  have  never  advocated  anything  less 
than  fairness  to  the  State  of  Alaska  and  Its 
people,  and  we  are  fully  In  favor  of  the  ability 
of  the  State  to  complete  its  selections  under 
the  Statehood  Act  on  the  basis  of  whatever 
criteria  It  wishes  to  employ,  subject  only  to 
the  requirement  that  Congress  also  act  to 
protect  the  national  Interest.  But  provisions 
such  as  those  In  the  reported  version's  Title 
VTTI  can  do  nothing  but  prolong  the  uncer- 
tainties and  the  pressures  for  short-sighted 
decisions  which  have  been  a  continuing  ob- 
stacle to  final  resolution  of  the  status  of  the 
public  and  other  lands  In  Alaska,  and  thus  to 
the  economic  and  social  development  of  that 
State. 

SUMMARY 

There  is  no  Justification  for  the  far-reach- 
ing and  even  harmful  provisions  of  the  re- 
ported-version's Title  vm  concerning   the 


State's  land  interests.  The  Interior  Depart- 
ment is  meeting  its  responsibility  by  expedit- 
ing the  conveyance  of  prior  and  recent  State 
selections  in  response  to  the  Committee's  and 
the  House's  suggestions  that  they  do  so.  In- 
clusion of  the  provisions  for  Congressional 
confirmation  of  Illegal  State  selections,  and 
amendments  negating  progressive  Congres- 
sional policies  for  the  federsa  lands  in  Alaska, 
would  result  In  damage  to  conservation  sys- 
tem units  and  lead  to  needlessly  fragmented 
Federal -State-Native  land  ownership  patterns 
which  win  create  unnecessary  and  costly  land 
management  conflicts  and  headaches.  We 
strongly  recocomend  that  the  House  reject 
these  lU-advised  provisions.  As  outlined  t>e- 
low,  none  is  necessary 

GENERAL  COMMENTS 

The  State  conveyance  section  (section  806 
in  the  reported  bills)  is  unnecessary  for  the 
following  general  reasons : 

"The  State  has  already  had  opportunity  to 
select  almost  all  of  their  105  million  acre  en- 
titlement under  the  Statehood  Act.  The  De- 
partment of  the  Interior  has  made  over  100 
million  acres  of  land  available  for  the  State 
to  select  Including  16  million  acres  as  re- 
cently as  January  1979. 

'The  State  has  already  filed  selections  on 
113  million  acres  of  land.  In  other  words,  even 
more  than  their  entitlement.  Some  of  these 
lands  were  not  available  to  the  State  and  will 
not  be  conveyed  because  of  third  party  Inter- 
est. Native  corporation  priority  under  ANCSA, 
or  conflicts  with  conservation  units." 

SPECIFIC  SECTION  BY  SECTION  COMMENTS 

806 ( a)  Extension  of  Selection  Period  under 
the  Statehood  Act : 

Unnecessary  because  the  State  hais  already 
had  the  opportunity  to  select  close  to  Its 
entitlement. 

Undesirable  because  It  will  further  prolong 
the  resolution  cf  land  ownership  questions 
I.e..  It  continues  uncertainty  with  the  result 
that  Federal  land  management  and  planning 
IS  held  In  abeyance. 

806  ( b )   School  Land  Grants : 

Some  argue  this  grant  was  extinguished  by 
the  Statehood  Act.  The  matter  should  be  left 
to  the  courts. 

806(c)  Confirmation  of  Tentative  Approv- 
als: 

Unnecessary  because  It  gives  State  noth- 
ing more  than  It  has  now  e.g.  the  Admin- 
istration of  T.A.'d  lands  is  transferred  to  the 
State  under  longstanding  Interior  Depart- 
ment policy. 

806(d)  Conveyance  of  Prior  Selections: 

While  this  section  does  assist  the  State 
In  speeding  receipt  of  title,  but  Interior  De- 
partment announced  efforts  to  strengthen 
conveyance  staff  In  Anchorage  will  remedy 
much  of  the  problem  which  this  section  was 
designed  to  address. 

The  actual  results  of  this  section  are  Illu- 
sory i.e.,  title  to  lands  through  "instant" 
conveyance  Is  of  limited  value  until  third 
party  rights  to  the  lands  are  adjudicated.  In 
short,  to  have  "good"  title  the  regular  con- 
veyance process  must  be  gone  through  any- 
way. 

806(e)  "Top  Pilings": 

Undesirable  because  It  delays  resolution  of 
the  Statehood  Act  and  confuses  the  man- 
agement of  the  lands  e.g.  legitimate  Federal 
uses  may  be  prohibited. 

806(f)  Overselectlons : 

Undesirable  because  It  Increases  the 
amount  of  land  "tied  up."  continues  uncer- 
tainty, especially  In  combination  with  the 
"top  filings"  section. 

806(g)  "Wish  List": 

Unnecessary  because  the  State  already 
filed  selections  on  these  lands  on  Novem- 
ber 14,  1978. 

Unnecessary  because  DOI  made  these  lands 
available  for  selection  in  January  1070,  ex- 
cept those  In  conflict  with  conservation  unit 
boundaries  and  other  Federal  reserves.  The 
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Congrtt*  thould  make  deeisioru  about  these 
rpedal  rgquests  by  the  State  with  regard  to 
the  value*  of  each  area/boundary  rather 
thmn  through  thit  broad  language. 

TTiimiiwwiji  bcesuse  Interior  Department 
can  open  moat  any  lands  to  selection  admln- 
Utvatlvety  1«.,  lagUlatlon  U  not  required. 

808(11)  Protraction  (paper)  Surveys: 

TTnnnnenaary  because  DOI  and  the  State 
already  'have  entered  an  agreement  to  ac- 
T'«1llpl^f^  the  same  tbing.  Already  10  million 
aersa  baa  been  coBTeyed  by  using  tbls 
method. 

808(1)  Ad^idlcatlon: 

Unnecessary  because  tbls  simply  states 
ctirreat  policy  and  practice. 

80e(J)  Clarincatlon  of  Land  Status: 

TTnneceasary  because  tbe  Secretary  can 
handle  this  administratively. 

808 (k)  Interim  Provisions: 

Unnecessary  because  Interior  Department 
current  practice  Is  to  get  State  concvirrence 
on  management. 

808(0)  SUtus  of  Lands  within  Units: 

This  Is  important  to  retain  because  It  clar- 
ifies that  overselectlons  are  put  Into  con- 
servation units  and  are  not  available  to  the 
SUte.       

808(p)  PYKLlne: 

Unnecessary  because  no  selections  have 
been  turned  down  because  of  this  require- 
ment of  the  Statehood  Act. 

(By  unanimous  consent,  Mr.  Sabo 
yielded  his  time  to  Mr.  Seiberling.) 

(By  unanimous  consent,  Mr.  Bonior  of 
Michigan  yielded  his  time  to  Mr.  Udall.) 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    Minnesota    'Mr. 

OniSTAl)  . 

Mr.  OBER8TAR.  Mr.  Chairman,  as  a 
monber  of  the  Committee  on  Merchant 
Marine  and  Fisheries,  I  have  devoted 
considerable  time,  thought,  attention. 
and  a  fair  amount  of  agonizing  to  the 
Alaska  National  Interest  Lands  Conser- 
vation Act  during  both  the  9(Jth  and  the 
95th  Congresses. 

I  consider  my  involvement  in  the  work 
of  our  committee  on  this  Issue  as  time 
weU  spent  because  of  the  enormous  im- 
portance of  this  legislation  to  the  future 
preservation  and  management  of  the 
Fedend  lands  in  Alaska. 

These  are  truly  national  interest  lands, 
as  the  very  title  of  the  bill  states.  Con- 
gress has  a  heavy  responsibility  to  enact 
legislation  which  responds  to  the  best 
interests  of  the  Nation  and  its  people, 
not  to  the  pressure  and  the  embellish- 
ments of  a  particular  interest  group, 
lobby,  or  industry. 

These  lands  belong  to  all  the  American 
people,  lands  whose  possession  by  the 
whole  Nation  date  from  the  time  when 
the  funds  of  all  American  taxpayers  were 
used  to  purchase  Alaska  from  Russia. 

It  has  become  the  most  magnificent 
irony  in  the  history  of  the  growth  of  our 
Republic  that  "Seward's  Folly"  has  be- 
come America's  "crown  Jewels." 

These  national  lands  are  an  extraordi- 
nary combination  of  natural  beauty, 
spectacular  wildlife,  and  enormous  en- 
ergy and  mineral  potential. 

This  House  must  pass  legislation  which 
achieves  a  balance  between  the  preserva- 
tlcm  of  these  resources  and  the  wise  man- 
agement and  use  of  the  richness  of  these 
lands. 

I  do  not  rise  to  speak  against  any  pro- 
posal. I  rise  in  support  of  the  legislation 


which  I  believe  achieves  tills  l>alance  and 
which  is  in  the  best  interests  of  this  Na- 
tion. 

I  support  the  Breaux-Dlngell  bill,  a 
sound,  balanced  product  of  the  long  and 
intensive  deliberations  of  the  Merchant 
Marine  and  Fisheries  Committee. 

As  amended  on  the  floor,  this  Wll  pro- 
tects 127  million  acres  in  the  conserva- 
tion system,  greater  acreage  than  either 
of  the  other  proposals  before  the  House 
or  the  bill  passed  last  year. 

The  bill  adds  78  nxillion  acres  to  the 
Natonal  Wildlife  Refuge  System. 

In  addition,  the  legislation  establishes 
43  million  acres  of  new  park  and  park 
preserve  lands,  and  over  2  million  acres 
of  additions  to  the  National  Forest  Sys- 
tem. 

Furthermore,  Breaux-Dingell  provides 
wilderness  protection  for  53.6  million 
acres,  an  area  larger  than  my  home  State 
of  Minnesota  and  over  50  times  larger 
than  the  size  of  the  Boundary  Waters 
Canoe  Area  Wilderness  in  my  district. 

Throughout  my  service  in  Congress,  I 
have  been  a  strong  supporter  of  the 
Wildlife  Refuge  System.  The  Breaux- 
Dingell  legislation  adds  78  million  acres 
to  that  system,  and  establishes  wilder- 
ness protection  for  29  million  of  these 
acres. 

This  legislation  will  permit  wise,  ef- 
fective management  of  both  the  wildlife 
and  the  habitat.  Any  activity  on  these 
ranges  must  be  consistent  with  the  Wild- 
life Refuge  Administration  Act  and  the 
purpose  of  the  refuges,  which  is  flsh  and 
wildlife  conservation  through  wise  man- 
agement. 

I  am  particularly  concerned  about  the 
future  of  the  Arctic  Wildlife  Range.  Our 
committee  devoted  a  large  share  of  our 
deliberations  to  the  Arctic  Range.  I  met 
personally  with  representatives  of  all  the 
various  groups  interested  in  the  future 
of  the  range. 

The  language  approved  by  your  com- 
mittee was  carefully  drafted  to  protect 
the  caribou  and  to  provide  for  an  orderly 
assessment  of  the  oil  and  gas  potential 
of  the  coastal  plain. 

The  Emery  amendment  has  further 
improved  the  legislation.  As  amended, 
the  legislation  offers  a  good,  sensible, 
workable  plan. 

During  the  first  18  months  following 
enactment,  biological  studies  on  the 
caribou  must  be  conducted  to  assess  the 
impact  of  exploration  and  drilling. 

At  the  end  of  2  years  and.  only  if  the 
Secretary  of  the  Interior  has  determined 
that  exploratory  activities  will  not  have 
an  adverse  impact  on  wildlife  and  the 
environment,  can  exploratory  activity 
take  place.  Exploration  would  be  prohib- 
ited during  the  calving  and  post-caMng 
seasons. 

At  the  end  of  5  years,  the  Secretary 
could  issue  permits  for  commercial  ex- 
ploration if  the  exploration  would  not 
impact  the  fish  and  wildlife  of  the  area, 
their  habitats  and  the  environment. 

At  the  end  of  a  7-year  period,  the  In- 
terior Department  must  submit  a  report 
to  Congress  on  the  oil  and  gas  potential 
and  on  the  impact  further  exploration 


and  develoiHnent  would  have  on  the  wild- 
life and  the  environment. 

No  oil  and  gas  production  could  take 
place  without  specific  authorization  by 
Congress.  I  must  emphtisize  that  further 
congressional  action  will  not  come  until 
after  a  T-ye^r  period  of  careful  evalua- 
tion of  the  caribou,  their  habitat,  and  the 
oil  potential. 

The  Emery  amendment  specifies  that 
no  development  can  occur  in  the  range 
until  the  end  of  the  7-year  caribou  study 
and  until  extensive  development  has  oc- 
curred in  other  oil  lands.  The  range,  in 
effect,  will  be  developed  last,  if  at  all. 

It  is  in  the  national  interest  to  pre- 
serve the  last  major  caribou  herd  in 
America.  It  is  in  the  Interest  of  the  peo- 
ple of  Alaska  who  depend  upon  that  herd 
for  their  very  lives  to  preserve  that  herd. 
It  is  in  the  national  interest  to  carefully 
evaluate  the  oil  and  gas  resources  of  the 
Arctic  coastal  plain. 

I  am  convinced  our  bill  assures  an 
orderly  assessment  of  the  oil  and  gas 
potential  under  the  strictest  guidelines 
for  the  preservation  of  the  wildlife  of  the 
range.  I  am  concerned  that  if  the  energy 
position  of  this  country  continues  to  de- 
teriorate, the  pressure  on  Congress  to 
open  all  our  oil  and  gas  lands  may  be- 
come so  great  that  a  future  Congress, 
acting  hastily  in  response  to  immediate 
political  pressure,  might  permit  helter- 
skelter  exploration  and  development  of 
the  range.  It  is  much  more  sensible  to  set 
forth  a  framework  for  orderly  assess- 
ment of  the  area's  wildlife  and  energy 
condition  and  chart  a  responsible  course 
of  future  action. 

In  our  first  day  of  debate  on  this  legis- 
lation, our  distUiguished  colleague  and 
chairman  of  the  Interior  Committee  (Mr. 
Udall)  stated: 

I  think  the  American  people  want  to  make 
a  beginning  and  In  a  sensible  and  timely  way 
And  and  develop  the  oil  resources  in  Alaska. 
But  I  do  not  think  they  want  to  ransack  the 
national  parks.  I  do  not  think  they  want  to 
do  this  in  some  unsound  pellmell  fashion 
that  destroys  the  lifestyles  of  the  natives. 
that  wipes  out  the  caribou  herd,  which  still 
have  a  chance  to  survive. 

I  agree  with  my  colleague,  for  whom  I 
have  such  great  respect,  but  I  must  dis- 
agree with  him  in  the  course  he  recom- 
mends for  this  House. 

I  believe  the  Breaux-Dingell  bill  offers 
the  most  balanced  and  reasonable  pro- 
posal for  the  conservation  and  the  use  of 
our  Federal  lands  in  Alaska. 

It  is  good  for  Alaska  and  for  all  Amer- 
icans. It  represents  a  commitment  to 
conservation  of  Alaska's  resources,  and  it 
deserves  the  support  of  this  House. 

(By  unanimous  consent,  Mr.  Oberstar 
yielded  his  time  to  Mr.  Breaux.) 

(By  unanimous  consent,  Mr.  Whit- 
taker  yielded  his  time  to  Mr.  Pashayak.) 
D  1410 

(By  unanimous  consent,  Mr.  Santini 
yielded  his  time  to  Mr.  Oberstar.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Seiberling). 

Mr.  SEIBERLINO.  Mr.  Chairman,  last 
week  I  had  occasion  to  testify  before 
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the  Appropriations  Committee  with  re- 
spect to  appropriations  for  a  national 
recreation  area  in  Ohio.  Afterwards  the 
gentleman  from  Illinois  (Mr.  Yates), 
told  me  that  he  added  up  the  total  of 
the  requests  for  all  national  park  units 
and  other  conservation  imits  for  land 
acquisition  fimds  before  his  subcommit- 
tee, and  it  totaled  $2,237,000,000.  We  are 
trying  to  buy  back  small  parts  of  Amer- 
ica for  the  enjoyment  of  the  entire 
American  people.  In  Alaska  we  have  the 
opportunity  to  do  that  now  without  lay- 
ing out  any  money  for  such  capital  ex- 
penditures. 

Last  night  I  opened  my  mall  at  home, 
and  there  was  a  solicitation  from  a  con- 
servation organization.  On  the  envelope 
there  was  a  quotation  that  I  thought 
so  good  and  so  apposite  that  I  thought 
it  was  worth  reading  and  sharing  with 
the  Members  today.  It  said  this : 

The  Image  Is  old  and  fast  fading,  the 
America  of  unmatched  natural  beauty,  of 
crisp,  clear  air  and  sparkling  lakes  and  riv- 
ers, of  bountiful  sources  of  food — not  Jiist 
the  nation  but  the  idea  of  a  place  both 
healthy  and  esthetlcally  gratifying. 

It's  a  prospect  that  future  generations  will 
never  know  unless  we  do  something  now  to 
preserve  what  is  left  of  It. 

There  is  something  you  can  do — right  now. 

That  is  true  for  all  of  us  here  today. 
There  is  something  we  can  do  right  now 
to  preserve  some  of  the  majesty,  some 
of  the  wilderness,  the  extraordinary  wild- 
erness beauty  of  Alaska,  which  is  the 
kind  that  gripped  the  Imagination  of  our 
pioneer  ancestors.  What  we  can  and 
should  do  is  to  vote  for  this  bill,  the 
Udall- Anderson  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Solomon). 

Mr.  SOLOMON.  Mr.  Chairman.  I 
speak  on  behalf  of  a  former  Member  of 
this  House,  the  Honorable  Leo  O'Brien 
who  served  on  that  side  of  the  aisle 
for  many  years  and  who  sponsored  the 
original  Alaska  statehood  bill,  who  says 
that  the  Udall-Anderson  bill  violates 
the  promises  of  the  U.S.  Government  to 
the  Alaskan  people. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Jersey 
(Mr.  Hughes)  . 

Mr.  HUGHES.  Mr.  Chairman,  in  the 
brief  time  that  is  permitted  me,  I  want 
to  tell  the  Members  that  I  have  come 
down  on  the  side  of  those  supporting  the 
Udall-Anderson  bill.  I  do  so  with  a  great 
deal  of  reluctance  because  I  serve  on 
the  Committee  on  Merchant  Marine  and 
Fisheries  with  my  esteemed  colleague, 
the  gentleman  from  Louisiana  (Mr. 
Breaux)  and  I  think  he  has  done  a 
magnificent  Job.  There  are  portions  of 
the  Breaux-Dlngell  bill  that  I  prefer 
over  Udall-Anderson,  but  on  balance  I 
feel  that  Udall-Anderson  really  is  going 
to  serve  this  country's  needs  into  the 
foreseeable  future  more  so  than  the 
Breaux-Dingell  bill. 

I  am  particularly  troubled  with  the 
section  of  the  bill  that  deals  with  the 
Arctic  coastal  plain.  If  my  colleagues 


have  not  read  that  section,  before  they 
vote,  I  hope  they  will  do  so.  In  effect  we 
are  mandating,  even  with  the  Emery 
amendment,  develoment  of  the  coastal 
plain,  the  very  fragile  area  that  most 
people  agree  should  be  the  last  area  to 
be  developed. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Philip  M.  Crane.) 

(By  imanimous  consent,  Mr.  Philip 
M.  Ckane  yielded  his  time  to  Mr.  Ober- 
star.) 

(By  unanimous  consent,  Mr.  Lee 
yielded  his  time  to  Mr.  Young  of  Alaska.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  Dicks). 

Mr.  DICKS.  Could  the  gentleman  from 
Alaska  (Mr.  Young)  briefly  explain  the 
differences  in  the  wilderness  aspects  of 
the  legislation  between  the  Udall-Ander- 
son bill  and  the  Breaux-Dingell  legisla- 
tion as  they  relate  to  the  Tongass  Na- 
tional Forest? 

D  1415 

Mr.  YOUNG  of  Alaska.  I  would  gladly 
answer  that  question. 

This  would  be  one  of  the  crushing 
things  in  this  whole  bill.  There  is  5.6 
million  acres  of  wilderness  in  the  Ton- 
gass Forest.  There  is  approximately  3 
million  more  than  the  House-passed  bill 
of  last  year.  In  other  words,  40  percent 
of  the  Tongass  Forest  now  is  in  wilder- 
ness. This  lowered  the  allowable  timber 
cut  to  about  360  million  tx)ard  feet.  14 
million  board  feet  less  than  needed  to 
maintain  existing  jobs. 

If  the  UdaU-Anderson  bill  is  adopted 
we  are  no  doubt  going  to  lose  approxi- 
mately 2,000  jobs.  Regardless  of  what 
they  say.  those  axe  the  figures  that  came 
down  from  the  administration. 

(By  unanimous  consent,  Mr.  Loeffler 
yielded  his  time  to  Mr.  Pashatan.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Miller) . 

(By  unanimous  consent,  Mr.  Miller 
of  Ohio  yielded  his  time  to  Mr. 
Pashayan). 

The  CHAIRMAN.  The  Chadr  recog- 
nizes the  gentleman  from  California 
( Mr  Pashayan  ) 

Mr.  PASHAYAN.  Mr.  Chairman,  I  de- 
scribed earlier  today  the  promise  on  the 
part  of  the  U.S.  Government  and  this 
body  to  the  people  of  Alaska.  Let  me  take 
a  minute  to  summarize  that  promise. 
The  agreement  reached  before  the  State- 
hood Act  and  before  the  constitution  of 
Alaska  was  written  was  that  the  people 
of  Alaska,  the  State  of  Alaska,  would 
have  the  right  under  the  power  of  com- 
pact with  the  U.S.  Government  to  select 
104  million  acres  of  land  but  for  83  mil- 
lion acres  in  Alaska  specifically  excluded 
by  understanding. 

The  people  of  Alaska  in  exchange  for 
that  promise  yielded  all  other  rights  over 
the  lands  to  the  U.S.  Government.  ITiat 
the  people  of  Alaska  fully  expected  to 
use  their  land  is  voiced  in  their  own 
constitution.  I  will  just  read  one  phrase 
from  that  constitution: 


Tbe  legislature  may  provide  for  facUtttes, 
improvements,  and  services  to  assure  greater 
utilization,  development,  reclamation,  and 
settlement  of  lands,  and  to  assure  fuller 
utilization  and  development  of  tht  flAerles. 
wildlife,  and  waters. 

Tlie  Alaska  coostitutlcm  is  replete  wlUi 
such  ptirases  echoing  tbe  undcrstaodlng 
of  the  people  of  Alaska  lh*t  they  have  a 
right  to  select  104  million  acres  of  land 
and  to  use  them  at  their  will. 

I  am  sorry  to  have  to  say  neither  the 
Udall-Anderson  nor  Breaux-Dlngell- 
Huckaby  bills  is  pure  with  regard  to 
these  equities.  In  the  Udall  bill  In  the  70 
million  acres  now  recognized  as  valid 
State  selection,  it  will  take  45  million 
acres  away.  In  the  35  million  recently 
selected  by  the  State  of  Alaska,  Udall 
will  take  12  million  away.  Breaux-Dln- 
gell is  not  quite  as  bad.  Of  the  first  70 
million  acres  recognized  as  State  land 
only  1  million  will  be  taken  away.  Of  the 
35  mlUion  recently  selected  by  the  State, 
it  wiU  take  6  million. 

Mr.  Chairman,  ever  since  1965  the 
United  States  has  shattered  the  nature 
and  spirit  of  Its  agreement  with  the  citi- 
zens of  Alaska.  Iliis  policy  has  been  pur- 
sued imder  the  dubious  doctrine  of  na- 
tional necessity.  The  occasion  can  only 
be  sad  for  all  those  who  believe  that  the 
word  of  the  United  States  should  always 
stand  unimpeached.  Unfortunately,  nei- 
ther Udall-Anderson  nor  the  Breaux- 
Dingell-Huckaby  bills  leaves  the  word  of 
the  United  States  pure  but  we  have  cxily 
these  two  choices  before  us.  It  is  a  sad 
moment  at  best  when  this  Congress  Is 
about  to  break  its  word.  It  is  certain  that 
the  Breaux-Dingell  bill,  however,  more 
closely  conforms  to  the  agreement  made 
between  this  body  and  the  people  of  Alas- 
ka many  years  ago.  I  therefore  urge  this 
body  to  vote  for  the  Breaux-Dlngell  bill, 
and  to  strike  down  the  Udall-Anderson 
biU. 

Should  this  Congress  have  the  courage 
to  take  this  course — and  it  shall  take 
courage — the  shsulow  of  Federal  power 
soon  to  be  cast  on  the  people  of  Alaska 
may  well  be  flitted  with  light  and  hope 
D  1420 
(By  unanimous  consent  Mr.  Vento 
yielded  his  time  to  Mr.  Udall.  i 

(By  unanimous  consent,  Mr.  Oberstar 
yielded  his  time  to  Mr.  Dingell  i 

ITie  CHAIRMAN.  The  Chair  recognizes 
the   gentleman   from   New   York    (Mr. 

MtTRPHY)  . 

Mr.  MURPHY  of  New  York  Mr.  Chair- 
man, both  amendments  for  the  House  will 
guarantee  the  majestic  mountains,  the 
beautiful  lakes,  and  beautiful  rivers  to 
this  generation  and  to  future  generations 
of  Americans. 

Both  amendments  will  guarantee  that: 
but  there  are  hundreds  of  millions  of 
Americans  in  this  generation  and  in  the 
next  generation  that  will  never  go  to 
Alaska,  will  never  see  it,  and  yet  should 
benefit  from  the  great  resources  of  that 
land. 

Onlv  the  Breaux-Dingell-Huckaby 
amendment  will  permit  exploration  for 
those  resources,  so  that  at  a  critical  time 
in  the  history  of  our  country  we  will  be 
able  to  call  upon  those  resources  and 
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sUn  not  vlolste  the  right  ot  those  Ameri- 
caQ»«ilaent  erxnigh  to  be  able  to  go  to 
Alaaim  to  enjoy  the  great  crown  Jewels 
ofAlpAerfcSft. 

Based  on  this  value,  I  hope  the  com- 
mittee will  sustain  a  vote  for  the  Breaux- 
Ota^ffi-Hockaby  amendment. 

The-  CHAIRMAN.  The  Chair  recog- 
nizee the  gentlMuan  from  Mlssisslpi^ 
<Mr.  HnrsoK) . 

(By  unanimous  consent,  Mr.  Hinson 
yielded  his  time  to  Mr.  Youkg  of 
Alaska.) 

Tbt  CHAIRMAN.  The  Chair  recog- 
nises the  gentleman  from  Maho  (Mr. 
Snus). 

Mr.  SYMMS.  Mr.  Chairman.  I  think 
thAt^  In  I  minute  it  is  hard  to  say  all 
that  shotdd  be  said  here;  but  we  should 
remember  that  we  have  gas  lines  In  the 
eoimtry.  We  have  the  President  trying 
to  shore  ratlttilng  down  the  throats  of 
the  AmerlcAi' people.  We  have  had  the 
Secretary  of  Defense  in  recent  times  on 
national  television  suggest  that  we  send 
American  soldiers  to  the  Middle  East  to 
secure  oil  supplies. 

We  have  heard  the  gentleman  from 
Nevada  lay  out  the  crisis  that  we  have 
In  nonfuel  ndnwals. 

All  the  experts  In  the  House  on  the 
Committee  on  Armed  Services  tell  us 
that  If  there  Is  to  be  a  war  in  the  future, 
most  likely  tlUrt  World  War  HI,  heaven 
forbid,  would  be  fought  over  resources; 
but  now  the  House  of  Representatives  is 
Bitting  here  talking  about  If  we  go  the 
Udall^Anderaon  route  of  absolutely 
denying  us  thoee  opportunities  to  provide 
our  own  resources  independence  to  all 
of  our  cltlsenry  and  maintain  our  na- 
tional sovereignty  and  independence. 

I  think  Oils  is  a  very  critical  vote.  I 
urge  a  vote  for  the  Breaux-Dingell  and 
vote  against  final  passage. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr.  KoemATiR). 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Texas  (Mr. 

ECKHAEDX). 

Mr.  EX^HARDT.  Mr.  Chairman,  I  am 
for  the  UdfJl-Anderson  bill. 

I  have  long  been  a  staimch  supporter 
of  sport  hunting.  One  of  my  particular 
concerns  has  been  that  we  provide  hunt- 
ing opportunities  on  the  public  lands. 
Mkldle-income  spmtsmen  from  districts 
such  as  mine  depend  on  having  access 
to  public  lands  In  order  to  hunt.  If  they 
were  denied  access,  this  activity  would 
be  open  only  to  the  privileged  few  who 
can  afford  to  pay  for  it.  This  Is  one  of 
tho  reasons  why  the  decision  we  are 
aboutto  make  on  Alaska  Ifinds  legislation 
is  so  Important. 

The  Udall-Anderson  substitute  Is  the 
Alaska  lands  bill  that  best  meets  this 
need  of  the  American  sporting  public  I 
strongly  urge  my  colleagues  to  Join  me 
in  supporting  Its  adoption. 

Aa  ypu  know,  some  of  the  best  hunting 
in  Alaska  is  currently  closed  luider  the 
Preeldent's  national  monument  designa- 
tions. The  Udall-Anderson  bill  opens 
over  17  million  acres  of  prime  Alaskan 
hunting  land  for  recreational  experiences 
that  can   be   enjoyed   by   the   average 


American  sportsman.  This  Is  a  million 
and  a  half  acres  more  than  last  year's 
House-passed  bill  placed  in  preserve. 

The  additional  areas  opened  to  himt- 
ing  in  Udall-Anderson  are  the  product 
of  the  many  hours  I  spent  pouring  over 
maps  with  sportsmen's  groups  such  as 
the  National  Rifle  Association  to  deter- 
mine which  areas  in  Alaska  are  partic- 
ularly Imixjrtant  to  the  hunter.  I  worked 
closely  with  Mo  Udall  and  Johh  Subir- 
LiNG  to  include  in  this  substitute  those 
areas  identified  in  sessions  with  sports- 
men as  being  of  the  most  significance  to 
the  greatest  number  of  hunters.  As  a 
result,  the  substitute  contains  some  of 
the  finest  and  most  accessible  Dall  sheep, 
goat,  bear,  and  moose  hunting  in  the 
State. 

Perhaps  more  Important  than  the 
acreage  this  bill  opens  to  hunting  is 
the  protection  it  provides  to  wildlife 
habitat  Obviously,  the  sportsman  is  not 
going  to  be  able  to  have  an  enjoyable 
experience  hunting  anywhere  In  Alaska 
If  there  are  no  animals  to  hunt.  The 
Udall-Anderson  substitute  offers  ade- 
quate protection  for  the  large  ecosys- 
tems that  Alaskan  game  species  require 
to  survive.  While  the  bill  leaves  most  of 
the  State  open  to  development,  it  places 
critical  habitat  in  protected  categories 
such  as  park,  preserve,  and  wilderness. 
Thus,  mining,  timbering  and  other  de- 
velopment activities  will  be  restricted  in 
certain  Instances  to  avoid  fatal  conflicts 
with  wildlife  and  other  values. 

Before  this  matter  came  to  the  floor, 
proponents  of  Breaux-Dlngell-Huckaby 
were  saying  that  their  bill  is  the  sport 
hunter's  bill.  The  baste  for  this  claim  was 
that  the  as  yet  unmerged  Breaux-Dingell 
and  Huckaby  bills  opened  more  acreage 
for  himting.  I  never  bought  this  argu- 
ment, however,  as,  to  me,  looking  at  raw 
acreage  is  not  a  very  accurate  way  to 
assess  the  Impact  of  a  proposal.  And 
when  I  looked  past  raw  acreage,  I  saw 
that  Udall-Anderson  opened  the  same 
important  and  accessible  hunting  areas 
as  did  Breaux-Dingell  and  Huckaby. 

Of  course,  the  raw  acreage  Issue  Is 
now  largely  moot,  since  the  House 
adopted  the  Sebelius  amendment  yester- 
day which  reduces  the  acreage  open  to 
hunting  In  Breaux-Dlngell-Huckaby. 
The  difference  in  percentage  of  acreage 
that  would  be  open  to  hunting  between 
the  bills  before  us  is  now  1  percent  or 
less. 

The  additional  acretige  In  Breaux- 
Dlngell-Huckaby  Is  In  areas  also  opened 
for  hunting  under  Udall-Anderson  or  is 
in  areas  of  minimal  importance  for  sport 
hunting.  And  with  respect  to  one  vital 
area  the  Breaux-Dliigell-Huckaby  blU 
Is  a  good  deal  worse  than  Udall-Ander- 
son. That  area  is  the  Wrangells,  one  of 
the  finest  big  game  hunting  areas  in  the 
world.  The  Udall-Anderson  bill  opens 
over  700,000  acres  more  of  this  prime 
hunting  area  than  does  Breaux-Dlngell- 
Huckaby. 

The  Huckaby  and  Breaux-Dingell  bills 
not  only  fail  to  give  the  average  hunter 
anything  extra,  but  they  also  could  have 
a  serious  negative  Impact  on  hunting  in 


Alaska.  Iliese  bills  would  open  up  the 
important  game  habitat  areas  to  devel- 
opment activities  which  are  totally  in- 
compatible with  sensible  wildlife  man- 
agement. Alaakan  game  animals  are 
simply  not  going  to  survive  such  an  on- 
slaught of  road  building  and  strip  min- 
ing. In  short,  while  claiming  to  be  bills 
friendly  to  the  hunters,  these  bills  may  be 
the  beginning  of  the  end  of  sports  hunt- 
ing in  Alaska. 

The  administration  recognizes  this 
fact  and  supports  Udall-Anderson.  And 
many  sportsmen  and  sports  and  nature 
lovers'  organizations  do  as  well.  The  Na- 
tional Wildlife  Federation,  the  Izaak 
Walton  League  of  America,  the  Amerl- 
Ican  League  of  Anglers,  the  Federation 
of  Plyflshermen,  the  National  Wildlife 
Refuge  Association,  and  Trout  Unlim- 
ited, among  other  outdoor  groups,  back 
this  bill. 

I  am  concerned  with  striking  the  prop- 
er balance  in  this  legislation.  I  want  to 
see  the  vast  majority  of  Alaska's  land 
open  to  sport  hunting.  I  want  to  see  the 
critical,  publicly  owned  hunting  and 
fishing  areas  fully  protected  from  ad- 
verse industrial  developments.  I  want  to 
see  the  national  monument  areas  care- 
fully refined  so  that  appropriate  areas 
within  these  monuments  are  designated 
as  national  preserves  open  to  sport  hunt- 
ing. The  Udall-Anderson  substitute 
meets  these  goals.  It  balances  the  need 
for  orderly  economic  development  in 
Alaska  with  the  need  to  protect  wildlife 
habitat.  It  is  a  bill  that  Is  worthy  of  your 
vote. 

AREAS   OPEN   AND  CLOSED  TO  SPORT  HUNTING 
Million  acres 


Braaux- 

Dingell  as 

amended 

by 

Sebeliut 


Udall- 
Anderson 


Difference 


3.04 

0 


3.04 


National  parks  in  bill.  23.93  26.97 

Pre-1978  monument, 
national  parks 7.5  7.5 

Total  poitenactment 
national  parks 31.43  34.47 

Percent  of  Alaska 
closed  to  sport 
hunting 8.38=8         9.19=9 

Percent  of  Alaska 
open  to  sport  hunt- 
ing  91.62=92      90.81=91 


Mr.  KOSTMAYER.  Mr.  Chairman,  in 
the  brief  time  I  have,  I  want  to  address 
the  House  on  the  Issues  of  oil  and  gas 
production  In  the  State  of  Alaska. 

Two  hundred  and  five  million  acres 
offshore  are  untouched  by  the  Udall- 
Anderson  bill.  That  immense  area  is  open 
to  oil  and  gas  production  under  the  bill 
I  support. 

Onshore,  the  U.S.  Geological  Survey 
tells  us  that  28.5  million  acres  have  a  fav- 
orable rating  for  hydrocarbon  content 
and  9.9  are  classified  as  highly  favorable. 
That  is  a  total  of  38.4  million  acres  in 
Alaska  that  has  potential  oil  and  gas 
reserves. 

Udall-Anderson  allows  production  on 
36.4  million  acres  out  of  that  38.4  million 
acres. 
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We  exclude  a  little  less  than  2  million 
acres  from  development.  I  think  that  Is 
very  reasonable,  yet  the  opponents  of 
this  marvelous  legislation  tell  us  that  we 
want  to  "lock  up"  Alaska  and  prohibit 
oil  and  gas  production.  It  just  is  not  so, 
Mr.  Chairman. 

This  is  a  good  bill.  I  ask  my  colleagues 
on  the  Republican  side  to  reject  the  pleas 
of  big  business  and  I  ask  my  colleagues 
on  the  Democratic  side  to  reject  the  pleas 
of  big  labor. 

We  have  an  opportunity  today  in  the 
House  of  Representatives  to  rise  above 
the  partisan  clamor  of  the  greed-ridden 
special  interests. 

Let  us  recognize  the  enduring  value  of 
the  land  we  love. 

Let  us  live  out  the  words  that  Woody 
Guthrie  once  wrote,  "this  land  is  your 
land,  this  land  is  my  land,  this  land  was 
made  for  you  and  me." 

The  vote  we  cast  today  will  be  an  his- 
toric one  and  if  we  forsake  them  poster- 
ity will  not  forgive  us. 

Let  us  reject  that  limited  vision  of 
economic  exploitation  and  demonstrate 
as  we  cast  this  historic  vote  today  that 
this  remains  still  the  people's  House  and 
that  we  shall  in  the  end  act  In  their  in- 
terest alone. 

The  CTHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Vermont  (Mr. 
Jeffords)  . 

Mr.  JEFFORDS.  Mr.  Chairman,  I  rise 
in  support  of  the  Udall-Anderson  bill. 

Before  we  vote  on  the  Alaska  National 
Interest  Lands  Conservation  Act,  we 
must  realize  that  even  more  is  at  stake 
than  the  disposition  of  some  100  million 
acres  of  awesome  wild  country.  Our  votes 
on  Alaska  lands  will  be  indicative  of  our 
broader  attitudes  toward  our  environ- 
ment and  the  richness  of  our  national 
life. 

At  first  glance,  my  home  state  of  Ver- 
mont and  Alaska  seem  to  have  little  in 
common  apart  from  the  fact  that  each 
has  one  Congressman-at-large.  The  geo- 
graphical contrast  between  the  States  is 
surely  stunning,  as  Is  the  contrast 
between  their  cultural  attributes  and 
histories. 

But  desnite  these  evident  differences, 
Alaska  and  Vermont  share  something 
fundamental:  the  character  of  ea:h  Is 
extremely  vulnerable  to  sudden  and 
insensitive  change.  Both  have  experi- 
enced rapid  population  growth;  both 
have  been  threatened  by  lU-conceived 
development.  At  the  same  time,  Mr. 
Speaker,  the  character  of  a  Vermont  or 
an  Alaska  is  valuable  to  all  Americans 
because  our  deep-rooted,  authentic 
heterogeneity  gives  us  strength. 

Mr.  Chairman,  I  vigorously  advocate 
the  Udall-Anderson  substitute  to  H.R.  39 
because  it  Is  the  only  version  of  the  biU 
that  addresses  the  need  to  preserve 
Alaska's  wild  character  for  the  enrich- 
ment of  all  Americans.  Neither  the 
Huckabv  nor  the  Breaux  text  would  pro- 
vide adequate  protertion. 

Let  me  now  brlefiy  go  through  some 
of  the  major  points  of  the  Udall-Ander- 
son substitute. 

First,  it  gives  us  better  and  more  ade- 
quate  protection   in   southeast   Alaska 


with  respect  to  the  Misty  Fjord  and  with 
respect  "to  the  Tsongas  National  Park. 
C  1425 

Adequate  protection  for  jobs  and  lum- 
bering are  given  in  a  more  rational  and 
belter  way  in  Udall-Anderson.  It  gives  us 
a  better  opportunity  for  mining  but  with- 
out the  possible  destruction  of  surround- 
ing lands.  Jobs,  timber,  a  major  mineral 
deposit  and  protection  of  some  of 
America's  most  stunning  wild  lands  are 
the  issues  in  the  State's  panhandle,  one 
of  the  Alaska  lands  debate  hotspots. 

Virtually  all  of  the  panhandle,  which 
includes  the  State  capital  of  Juneau  and 
the  spectacular  Misty  Fjords  and  Ad- 
miralty Island,  is  within  the  Tongass  Na- 
tional Forest,  the  country's  largest.  At  is- 
sue is  how  much  wilderness  should  be 
designated  and  where,  and  how  much 
land  should  be  reserved  for  other  uses, 
especially  timber. 

Southeast  Alaska  is  the  only  place 
where  the  old  "jobs  versus  environment" 
issue  comes  up. 

The  15 -million -acre  Tongass  National 
Forest  In  southeast  Alaska  (the  "Pan- 
handle") is  the  Nation's  largest  national 
forest — but  not  a  single  acre  is  yet  pro- 
tected in  the  national  wilderness  pres- 
ervation system. 

The  Congress  must  address  this  issue : 
How  much  land  on  the  Tongass  National 
Forest  for  each  use?  Key  wildlife  and 
wilderness  areas  must  be  protected.  Wa- 
tersheds need  to  be  protected  to  assure 
water  quality  for  salmon  spawning — es- 
sential to  the  conunercial  fishing  indus- 
try. Scenery  and  wildlife  must  be  pro- 
tected for  recreation  and  tourism.  The 
timber  industry  seeks  more  and  more 
trees.  And  all  are  important. 

Last  year,  opponents  of  a  strong  Alaska 
lands  bill — one  with  adequate  protection 
for  wilderness  as  part  of  the  ultimate 
land  use  balance  on  the  Tongass — urged 
that  Congress  await  completion  of  the 
Forest  Service's  comprehensive  "Tongass 
Land  Management  Plan"  (TLMP)  be- 
fore making  any  wilderness  designations. 

Now  that  Tongass  land  management 
plan  is  complete  and  the  decisions  have 
been  announced  by  the  Secretary  of  Ag- 
riculture, It  represents  the  best  effort  yet 
to  balance  the  difference,  often  conflict- 
ing priorities  advocated  for  the  Ton- 
gass— and  we  are  willing  to  abide  by  its 
results.  The  wilderness  proposals  made 
by  the  Tongass  land  management  plan 
are  fully  incorporated  Into  the  Udall- 
Anderson  substitute — and  they  are  se- 
verely imdercut  by  the  Huckaby  and 
Breaux-Dingell  versions. 

However,  the  results  of  the  TLMP  are 
not  what  the  timber  industry  In  south- 
east wants,  so  they  have  simply  aban- 
doned that  argument  and  chosen  to 
ignore  these  nroposals.  Instead,  they  con- 
tinue to  paint  these  Issues  In  simplistic 
(not  to  mention  Inaccurate)  terms — as 
"jobs  versus  wilderness" — despite  expert 
Forest  Service  economic  data  to  Uie 
contrary. 

Due  to  the  high  cost  of  harvesting, 
transporting,  and  processing  timber,  the 
timber  products  from  the  Tongass  Na- 
tional Forest  do  not  compete  in  U.S. 


markets.  They  are  exported— primarily 
to  Japan.  In  fact  the  timber  industry  In 
southeast  Alaska  is  controlled  by  two 
multinational  corporations,  one  of 
which  is  wholly  Japanese  owned.  These 
two  conglomerates  have  taken  over 
nearly  all  of  the  once  independent 
small  sawmills.  They  now  control  over 
90  percent  of  the  timber  harvested  on 
the  Tongass. 

During  the  1950's.  huge  timber  sales 
covering  millions  of  acres  each,  selling 
billions  of  board  feet  of  timber  to  be 
cut  over  a  50-year  period,  were  offered 
by  the  Forest  Service  and  purchased  by 
the  pulp  industry.  The  50 -year  con- 
tracts have  allowed  them  to  effectively 
eliminate  competition — and  to  cut  only 
the  best  timber  from  the  most  easily 
accessible  lands.  In  addition.  Forest 
Service  pricing  policies  for  timber  give 
massive  subsidies  to  the  industry  at  tax- 
payer expense.  In  1978,  the  Federal 
Government  spent  $22.5  million  more 
than  it  received  in  timber  sale  receipts — 
to  build  the  roads  for  logging,  to  manage 
the  timber  sales  and  deal  with  their 
aftermath,  mitigating  the  Impact  of 
clear-cutting.  Obviously,  this  conglomer- 
ate Industry  enjoys  an  exceedingly  fav- 
orable corporate  climate! 

More  than  anythmg,  timber  Industry 
opposition  to  protecting  wilderness  on 
the  Tongass  boils  down  to  a  resistance  to 
losing  their  "most  favored  industrj'" 
status.  While  understandable,  their  op- 
position to  preserving  some  of  the  Ton- 
gass National  Forest  as  wilderness  is 
clearly  not  In  the  broader  public  inter- 
est. Nor  is  it  In  the  interests  of  the  true 
growth  industries  of  southeast  Alaska — 
commercial  fishing  and  tourism. 

Under  the  terms  of  the  Alaska  Native 
Claims  Settlement  Act  of  1971,  about 
500.000  acres  of  prime  tlmberland  will 
be  transferred  from  the  Tongass  Nation- 
al Forest  to  the  ownership  of  private 
Native  village  and  regional  corporations 
set  up  by  that  act.  These  lands  have  a 
potential  sustained  yield  of  150  to  170 
million  board  feet  (MMBF)  annually,  al- 
though the  Native  corporations  have  in- 
dicated their  interest  In  practicing  "in- 
tensive forestry"  which  might  produce 
225  to  300  MMBF  from  these  Native- 
owned  lands. 

Historically,  the  harvest  level  on  the 
Tongass  as  a  whole  has  been  520  MMBF 
annually,  but  this  level  has  not  been 
achieved  since  1974.  The  average  from 
1975  to  1978  has  been  only  435  MMBF 
due  to  a  reduced  market  demand  in 
Japan. 

In  their  own  Interest,  the  timber  in- 
dustry wants  to  maintain  their  present 
ideal  situation — prime,  "cheap,"  that  is. 
subsidized,  timbar  from  public  lands. 
Thus,  the  Industry  insists  that  the  old 
level  of  520  MMBF  must  continue  to 
come  out  of  the  publicly-owned  Ton- 
gass National  Forest,  regardless  of  the 
transfer  of  some  500,000  acres  of  that 
forest  to  Native  corporations  and  the  ex- 
pectation of  timber  production  coming 
from  that  now-private  land.  Of  course, 
the  timber  Industry  could  purchase  tim- 
ber from  Native  corporations,  but  they 
prefer  the  benefit  of  the  subsidized  ar- 
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rangement  «1th  the  Federal  Government 
rather  than  turning  to  timber  produced 
and  priced  under  a  free  enterprise  sys- 
tem. 

To  attempt  to  take  520  MMBF  annual- 
ly from  the  Tongass  National  Forest  in 
addition  to  what  Is  produced  from  Native 
lands  fllefe  in  the  face  of  sound  forest 
management  practice.  The  Forest  Serv- 
ice concluded  in  their  final  Tongass  Land 
Management  Plan  that  "the  reduction  in 
area  of  the  Tongass  by  State  and  Na- 
tive selections  and  management  pre- 
scrintion  In  the  proposed  action  indicate 
the  [highest]  proposed  harvest  levels 
should  be  450  MMBF." 

In  a  March  18.  1979  letter  to  Chair- 
man Udall,  Agriculture  Secretary  Bob 
Bergland  concluded : 

Direction  to  Mil  520  million  txjard  fe«t 
of  ttmljer  Irom  the  reduced  Tongus  land 
iMM  would  constitute  a  congressional  man- 
date to  overcut  the  Forest. 

Any  attempt  to  evaluate  the  Impact  of 
wildemeae  designations  on  the  timber 
supply — and  thus  timber  industry  jobs — 
must  be  done  on  a  regional  basis,  in- 
cluding all  lands  that  once  constituted 
the  Tongass  National  Forest.  The  timber 
supplied  by  the  forest  and  that  supplied 
from  private  Native-owned  lands  taken 
together  provide  the  total  regional  har- 
vest. 

Through  the  Tongass  Land  Manage- 
ment Plan  the  Forest  Service  proposed  a 
harvest  level  of  4S0  MMBF  annually  from 
the  Tongass  National  Forest — and  this  la 
more  than  the  average  amount  cut  over 
the  past  4  years.  Thus,  the  harvest 
level  in  the  plan— which  is  consistent 
with  the  wilderness  acreage  recommend- 
ed in  the  plan  and  incorporated  in  the 
Udall-Anderson  substitute — will  assure 
that  there  is  no  loss  of  present  jobs  in  the 
timber-related  industry  of  southeast 
Alaska. 

Adding  the  probable  production  from 
Native-owned  timber  lands  (another  150 
to  170  MMBF,  and  possibly,  under  inten- 
sified forestry,  as  much  as  225  to  300 
MMBF) ,  it  is  evident  that  the  total  re- 
gional timber  harvest  will  increase.  Jol>s 
in  the  Indiistry  would  Increase  over  pres- 
ent levels  accordingly. 

Historically,  employment  levels  in  the 
timber  industry  in  southeast  have  de- 
pended on  many  factors,  but  the  primary 
detennlnant  is  the  level  of  demand  from 
Japan.  Over  700  workers  lost  their  jobs 
between  1974  and  1976.  when  the  timber 
Industry  cut  back  production  because  of 
market  decline. 

It  is  clear  that  the  marketplace,  not 
wUdemess  designations,  wUl  determine 
the  employment  levels  in  the  timber  in- 
dustry In  southeast  Alaska.  Competition 
with  timber  from  private  lands  will  lim- 
it the  existing  industry  to  current  levels, 
while  the  Increased  production  on  Native 
lands  will  greatiy  increase  regional  tim- 
ber harvests  in  total— and  thus  overall 
employment. 

We  can  have  wilderness  proposals  as 
recommended  in  the  TLAIP  and  as  In- 
corporated in  the  Udall-Anderson  sub- 


stitute, and  thus  attain  a  balance  in  re- 
gional resource  priorities  while  assuring 
growth  in  not  only  the  timber  industry — 
but  also  those  other  industries  which  re- 
quire protection  of  wilderness  and  water- 
sheds. 

So  much  di.scu.ssion  has  focused  on 
the  timber  industry  and  its  employment 
m  southeast  Alaska  that  one  crucial  fact 
is  too  easily  overlooked:  Seasonally,  the 
commercial  fishing  industry  in  south- 
east Alaska  employs  more  people  than 
the  timber  industry — and  last  year  it 
produced  some  20  million  salmon. 

Alaska  fishermen  are  concerned  about 
their  livelihood  and  about  the  effect  of 
the  timber  and  mining  industries  on  the 
salmon  fishery.  Protection  of  spawning 
habitat  is  crucial  to  the  recovery  of  cur- 
rently depressed  salmon  stocks.  Thus, 
many  individual  fishermen  and  their 
organizations  support  extensive  wilder- 
ness designations  on  the  Tongass  Na- 
tional Forest  as  the  most  certain  and 
effective  way  of  protecting  water  quality 
in  spawning  streams. 

In  hearings  before  the  Interior  Com- 
mittee on  February  6,  1979,  Bruce  Wal- 
lace of  the  Southeast  Alaska  Purse  Seine 
Vessel  Owners  and  Operators  Associa- 
tion testified: 

We  feel  that  we  must  take  an  active  role 
to  Insure  the  continuance  of  one  of  the 
major  employers  In  the  region.  •  •  •  We  do 
not  wish  to  Impact  other  Job  fields,  but  do 
not  wish  to  see  our  resource  damaged  by 
development  of  others  •  •  •  We  feel  that 
wilderness  management  directed  In  H.R.  39 
offers  a  land  use  designation  that  la  appro- 
priate for  protection  of  the  fisheries  resource. 

As  has  been  already  pointed  out, 
Udall-Anderson  gives  us  a  better  pro- 
gram for  oil  exploration  without  ex- 
ploitation of  the  Northeast  Arctic  Wild- 
life Preserve. 

The  Arctic  National  Wildlife  Range 
was  established  in  1960,  under  President 
Eisenhower,  in  recognition  of  the  un- 
surpassed wildlife  values  of  this  "moun- 
tains-to-the-seas"  spectrum  of  high 
Arctic  ecosystems  and  life  forms.  Now 
the  Congress  must  decide  whether  this 
area  will  continue  to  be  protected  for  its 
wildlife  values,  with  the  additional  force 
of  full  "wilderness"  designation,  or 
whether  the  existing  range  will  be  open- 
ed for  mandatory  petroleum  exploration 
and  likely  development. 

The  Arctic  National  Wildlife  Range, 
together  with  proposed  additions  and 
with  adjacent  lands  In  Canada  already 
under  proposal  to  become  a  Canadian 
national  park,  comprise  the  most  ex- 
tensive and  diverse  undeveloped  land- 
scape In  the  American  North.  It  is  the 
home  for  the  120,000-anlmal  porcupine 
caribou  herd  <  so-named  for  the  Porcu- 
pine River) .  This  herd  includes  half  of 
all  the  caribou  remaining  in  Alaska,  and 
is  the  last  large  caribou  herd  which  is 
Intact  and  healthy,  living  In  an  intact 
and  healthy  wilderness  range.  These 
animals  are  also  essential  to  the  sub- 
sistence culture  of  Eskimo  and  Indian 
peoples  on  both  sides  of  the  international 
border. 

The  porcupine  caribou  herd  calves  and 
raises  its  young  on  the  Arctic  coastal 


plain  within  the  Arctic  National  Wildlife 
Range.  This  area  has  characteristics 
essential  to  the  caribou  during  this  crit- 
ical portion  of  their  annual  life  cycle. 
This  same  area  reportedly  has  high  po- 
tential for  oil  and  gas  discoveries  as 
well. 

Virtually  all  evidence  suggests  that 
exploration  and  development  for  oil  and 
gas  on  the  Arctic  coastal  plain  is  likely 
to  be  incompatible  with  the  survival  of 
the  porcupine  caribou  herd. 

The  issue  of  oil  and  gas  extraction  on 
the  existing  Arctic  National  Wildlife 
Range  is  the  single  significant  economic 
question  at  stake  in  the  Alaska  lands 
legislation.  But  so,  too,  is  the  survival 
of  this  matchless  wildlife  resource  and 
the  way  of  life  of  peoples  who  have 
evolved  a  proud  culture  In  association 
with  the  caribou. 

The  coastal  plain  within  our  existing 
Arctic  National  Wildlife  Range  should 
be  the  very  last  place  we  look  for  oil  and 
gas,  only  after  we  have  exhausted  other 
prospective  locations  where  surface  con- 
flicts are  not  so  grave. 

In  summary,  it  is  possible — but  I  do 
not  believe  it — that  we  have  gone  too 
far  in  the  Udall-Anderson  bill,  but  if 
we  have,  we  can  correct  it.  On  the  other 
hand,  I  do  not  believe  we  have  gone  far 
enough  In  the  Breaux-Dingell  bill,  and 
if  we  have  not,  what  we  lose  may  be  lost 
for  all  time. 

■  In  other  words,  we  can  shoot  the  last 
buffalo  but  we  cannot  make  another  one. 
Be  cautious.  Be  correct.  Vote  Udall- 
Anderson. 

(By  unanimous  consent,  Mr.  Kocovsek 
yielded  his  time  to  Mr.  Udall)  . 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  (Mr. 

DiNCELL)  . 

Mr.  DINGELL.  Mr.  Chairman,  as 
chairman  of  the  Subcommittee  on  En- 
ergy and  Power  and  former  chairman 
of  the  Subcommittee  on  Fisheries  and 
Wildlife  Conservation,  I  have  had  a  great 
deal  to  do  with  both  reserves  and  oil 
and  gas. 

The  comment  has  been  made  that  this 
bill  would  allow  95  percent  of  Alaska  to 
be  explored  for  oil  and  gas.  I  am  re- 
ferring to  the  Udall-Anderson  bill. 

Briefly.  I  would  like  to  read  a  little  bit 
of  language  that  we  can  keep  in  mind 
and  consider  in  fact  as  the  gasoline  lines 
around  the  country  continue  to  form  and 
as  we  face  the  problem  of  Inadequate 
supplies  of  distillates  and  oil  for  homes 
in  the  coming  winter. 

The  State  geologist  of  the  State  of 
Alaska  has  said,  talking  about  the  with- 
drawal of  lands  from  drilling  and  ex- 
ploration, as  follows: 

If  10  percent  of  the  area  Is  withdrawn 
from  exploration.  It  cannot  be  said,  if  90 
percent  of  the  resources  are  Involved  and 
If  a  blind  withdrawal  of  10  percent  Is  made, 
that  there  Is  a  10  percent  chance  of  with- 
drawal of  one  or  more  of  the  largest  deposits. 

If  that  is  so,  then  50  percent  or  more 
of  the  resources  might  be  taken. 

What  I  am  saying  to  my  colleagues  is 
that  these  numbers  mean  that  if  95  per- 
cent of  this  land  Is  open  for  exploration, 
it  may  mean  50  percent  could  be  with- 
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drawn  by  reason  of  the  fact  of  the  largest 
deposits  being  in  the  area  where  the  area 
would  be  withdrawn. 

One  of  the  largest  potential  areas  for 
Miergy  resources  which  could  be  explored 
is  the  area  along  the  coastal  plain  Arctic 
Reserve.  We  at  least  ought  to  know 
whethCT  a  large  deposit  is  there,  and  if  it 
is  there,  we  ought  then  have  it  come 
back,  as  Breaux-Dlngell-Huckaby  does, 
to  have  the  Congress  take  a  vote  as  to 
whether  or  not  development  should  take 
place. 

There  is  an  important  energy  implica- 
tion In  this.  The  withdrawal  of  Udall- 
Anderson  is  done  blindly  without  a  single 
bit  of  geological  information  either  as  to 
oil  or  petroleum  or  as  to  mineral  de- 
posits. They  do  it  blindly.  They  do  not 
know  what  they  withdraw,  and  poten- 
tially they  may  be  withdrawing  a  very 
large  deposit. 

Mr.  Chairman,  this  House  should  know 
that  we  must  find  another  Prudhoe  Bay 
every  2  years  just  to  stay  even  as  our  de- 
cline persists. 

The  CHAIRMAN.  The  Chair  recognizes 
the    gentleman    from    Louisiana    (Mr. 

HUCKABY)  . 

Mr.  HUCKABY.  Mr.  Chairman,  in  ap- 
proximately 15  minutes  we  are  going 
to  be  casting  one  of  the  most  important 
votes  we  will  cast  this  year. 

I  would  like  to  take  this  opportunity 
to  ask  the  Members  to  come  down  on 
the  side  of  oil,  to  come  down  on  the  side 
of  minerals,  and  to  come  down  on  the 
side  of  timber.  I  am  not  talking  about 
the  big  oil  companies  or  the  big  min- 
eral companies  or  the  big  timber  com- 
panies. I  am  talking  about  the  farmers 
in  the  Midwest  who  need  diesel,  I  am 
talking  about  people  in  the  northeastern 
seaboard  who  need  heating  oil,  I  am 
talking  about  the  people  throughout 
America  who  are  Gtanding  in  gasoline 
lines  today. 

The  Breaux-Dlngell-Huckaby  bill  is 
not  going  to  solve  that  problem  over- 
night, but  it  will  help  far  more  than  the 
Udall-Anderson  approach.  The  geolo- 
gists with  the  major  corporations  that 
have  developed  Prudhoe  Bay  are  con- 
vinced that  if  there  is  another  Prudhoe 
Bay  it  is  in  the  Arctic  wildlife  range.  All 
we  are  asking  to  do  is  this :  Let  us  go  in 
and  study  the  area.  We  do  not  hurt  the 
area  environmentally  at  all.  Let  us  study 
the  area,  come  back  to  a  future  Congress 
7  years  from  now,  and  make  the  deter- 
mination of  whether  or  not  we  will  then 
develop  that  resource. 

The  American  people,  by  better  than 
a  4-to-l  margin,  support  this  position  of 
letting  us  know  what  we  are  trading  off 
and  letting  us  knov  what  we  are  giving 
up  as  far  as  our  precious  oil  and  gas 
mineral  supplies  are  concerned  before 
we  just  arbitrarily  make  them  wilder- 
ness, as  the  Udall-Anderson  approach 
would  do. 

The  Breaux-Dingell-Huckaby  bill  is 
also  very  much  a  conservation  bill.  The 
combined  version  sets  aside  better  than 
128  million  acres  in  Alaska  in  various 
land  preservaUon  categories.  It  supports 
an  of  Alaska's  crown  jewels  and  leaves 


them  intact.  Hence  we  have  a  unique  op- 
portxuiity  if  we  support  the  bill  that  Is 
before*  us  now,  the  bill  that  is  the  prod- 
uct and  the  result  of  the  two  major  com- 
mittees that  had  jurisdiction  over  this 
legislation. 
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You  have  the  unique  opportunity  of 
having  it  both  ways.  You  can  protect  all 
of  Alaska's  crown  jewels  and  at  the  same 
time  you  can  orderly  explore  and  develop 
and  determine  the  degree  of  future  de- 
velopment of  those  minerals  and  the  oil 
and  gas  that  this  Nation  so  desperately 
needs. 

The  parliamentary  situation  before  us 
is  this:  The  Udall-Anderson  bill  will  be 
voted  on  first.  In  order  to  get  a  vote  on 
the  Breaux-Dlngell-Huckaby  bill,  you 
must  vote  "No"  on  the  Udall-Anderson 
bill.  After  that  is  defeated,  you  can  then 
vote  for  a  positive  bill  that  will  allow  for 
orderly  development,  as  well  as  the  pres- 
ervation of  Alaska's  crown  jewels. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUCKABY.  I  yield  to  the  genUe- 
man  from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  under  the  Breaux- 
Dingell-Huckaby  approach,  is  it  true 
that  the  research  and  the  exploration 
that  will  be  done  will  be  accomplished 
in  a  way  so  as  not  to  infringe  upon  the 
calving  of  the  porcupine  caribou? 

Mr.  HUCKABY.  That  is  exactly  cor- 
rect. The  porcupine  caribou  herd  only 
comes  into  the  coastal  plain  for  6  weeks 
out  of  the  year.  The  seismographlc  tests 
and  studies  will  be  done  in  such  a  man- 
ner that  they  will  not  affect  the  tundra 
at  all.  You  will  not  even  be  able  to  tell 
that  it  has  been  done.  It  will  be  done  in 
the  wintertime  so  that  we  can  get  a 
better  handle  and  a  better  grasp  on  the 
opportunity  of  oil  reserves  that  lie  in  the 
wildlife  refuge. 

Mr.  DICKS.  We  can  go  in  and  do  this 
exploration  without  adversely  affecting 
the  porcupine  caribou  and  we  can  dis- 
cover better  what  there  might  be  there 
in  terms  of  resources  that  will  take  care 
of  this  Nation's  energy  problems,  report 
back  to  the  Congress  in  7  years,  and  then 
make  a  decision  based  on  the  energy 
requirements  at  that  time. 

Mr.  HUCKABY.  The  gentleman  is  ab- 
solutely correct.  We  are  deferring  to  a 
future  Congress  to  make  the  decision, 
but  we  are  trying  to  get  more  Informa- 
tion than  we  have  today  so  that  that 
Congress  can  make  a  better  decision, 
rather  than  just  writing  off  the  area 
that  represents  30  percent  to  50  percent 
of  all  of  Alaska's  oil. 

Mr.  DICKS.  I  thank  the  gsntleman 
for  his  explanation. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Louisiana 
•  Mr.  Breaux)  . 

Mr.  BREAUX.  Mr.  Chairman,  this 
kind  of  wraps  up  2  days,  and  I  do 
want  to  express  my  appreciation  to  all 
of  the  Members  for  their  patience  and 
assistance  as  the  debate  has  been  car- 
ried out. 


I  think  some  very  strong  points  need 
to  be  made  at  this  time  while  we  con- 
clude the  debate.  There  are  still  some 
very  major  prlncipsa  differences  be- 
tween the  Breaux-Dlngell-Huckaby  ap- 
proach and  that  of  Udall-Anderson,  but. 
as  I  stop  to  think,  I  wondered  how  many 
Members  of  the  House  and  Members  who 
were  watching  on  television,  on  the 
closed  circuit,  really  would  feel  if  there 
were  a  proposal  to  take  one-third  of 
their  State  and  turn  it  Into  a  park.  I 
would  think  that  every  single  Member 
of  the  House  would  at  least  want  to  be 
concerned  and  each  Member  would  want 
to  have  people  come  to  them  and  say, 
"What  do  you  think  we  should  do  In  this 
area?"  And  they  would  want  to  have 
that  advice  accepted,  because  he  or  she 
knows  what  Is  best  for  their  respective 
districts  and  their  respective  States. 
That  is  really  one  of  the  things  that  is 
at  issue  here  In  talking  about  Alaska. 

All  of  us,  I  think,  owe  a  debt  to  the 
people  who  live  in  Alaska  to  look  to  their 
local  representatives,  Governor  Ham- 
mond, their  Lieutenant  Governor,  the 
two  U.S.  Senators,  the  one  distinguished 
Member  representing  the  State  of  Alaska 
in  this  body,  Mr.  Young,  the  State  legis- 
lature of  the  State  of  Alaska,  all  of  whom 
have  endorsed  this,  and  we  ought  to 
support  and  vote  for  the  Breaux-Dingell- 
Huckaby  approach.  I  think  that  means 
something.  I  would  think  you  would  want 
the  people  to  listen  to  your  advice  about 
what  is  going  to  happen  in  your  State  if 
one-third  of  it  was  going  to  be  turned 
into  a  park  and  wildlife  refuge. 
D  1435 

Today,  we  have  the  entire  delegation 
from  the  State  of  California  down  at  the 
White  House  talking  to  the  President 
about  trying  to  scrape  together  the  last 
gallon  of  gasoline  so  they  do  not  have 
riots  in  the  State  of  California,  so  that 
people  can  continue  to  function  and  to 
work. 

I  dare  say  that  the  Middle  Eastern  oil 
sheiks  must  be  laughing  at  those  of  us 
in  the  National  Congress  today  about 
some  of  the  things  that  we  are  doing. 
We  cannot  continue  to  suffer  OPEC  oil 
price  Increases  and  have  a  dollar-a- 
gallon  gasoline  every  day.  We  cannot 
continue  to  have  service  station  closings 
on  the  weekends.  We  cannot  continue  to 
have  poor  people  and  middle-income 
people  wondering  how  they  are  going  to 
pay  their  oil  bills  and  heating  b.lls  and 
cooling  bills  and  yet  say  that  we  are 
going  to  close  up  some  of  the  most  choice 
and  potentially  promising  lands  in  all  of 
North  America,  as  far  as  oil  and  gas  are 
concerned. 

Now,  they  said  also,  "Well,  if  you  pass 
Breaux -Dlngell.  it  is  not  going  to  put 
any  oil  in  the  States  tomorrow  or  any 
gas  in  your  cars  tomorrow."  That  is 
true  But  if  we  had  made  the  right  deci- 
sion 10  years  ago,  we  would  not  be  In  this 
predicament  today. 

Today  we  have  an  opportunity  to  make 
the  right  decision  in  1979,  so  that  in 
1989,  we  will  not  have  a  situation  with 
a  shortage  crisis  even  more  severe  than 
it  Is  today.  I  think  we  should  have  the 


11454 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1979 


May  16,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


11455 


I  *A  «maW*  ^Ka  v4arhf  HA/«1a1nm  ti\Aa\r 


T  thlnlr  fhat.  vtp  orniilH  hp  a  trvfiktLt  HaaI        "MXTa  tiaaH  enma  lanri  '*  flrt   tirA  bo\A    <<TT^ 


evTDVDTTwnt     and    mir    ril^.t.lncniisVlAH    rnl*       tViA    rtifTprprkPoe    in    t.ho     A-rni-in    ^^Jai■inr^a^ 


■\f     4>K4d      lArT-Jo1n4-<MM      Uamm.     ^m 


..«^J      AW.^. 


11454 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1979 


courage  to  make  the  right  decision  today, 
so  that  10  years  from  now,  when  people 
say,  "What  did  the  Congress  do  when 
we  were  In  the  middle  of  a  crl^?  Did 
they  take  the  right  step,  or  did  they  bury 
their  beads  in  the  sand  and  say,  'No, 
we  are  g(^ng  to  make  It  all  wilderness'?" 

I  think  the  Breaux-Dingell  and  Huck- 
atoy  approach  makes  the  right,  balanced 
decision.  Everybody  is  not  going  to  be 
pleased  with  it,  but  I  dare  say  the  list  of 
people  who  have  endorsed  it,  from  labor 
unions,  from  conservationists  and  rec- 
reation groups,  to  trade  associations,  to 
timber  interests,  to  native  corporations, 
who  support  the  Breaux-Dingell  and 
Huckaby  bills  say  that  we  should  have 
the  courage  to  also  support  something 
that  makes  a  little  bit  of  sense. 

Have  we  lost  all  of  our  commonsense? 

We  cannot  continue  to  have  the  prob- 
lems develop  and  say  that  somehow  we 
are  going  to  solve  them,  but  we  do  not 
want  to  ration  gas,  and  we  do  not  want 
to  drill  in  the  offshore  areas;  and  we  do 
not  want  to  drill  in  Alaska. 

Where  In  heaven's  name  do  we  do  it? 
Do  we  go  to  Iran  and  say,  "Please  let  us 
have  a  little  more"? 

Bear  in  mind  that  the  Breaux-Dingell 
and  Huckaby  approach  puts  more  acre- 
age in  conservation  than  the  Udall  bill. 

We  have  128  million  acres  in  either 
parks,  wildlife,  wilderness  areas,  or 
refuges.  They  have  about  110  million 
acres.  We  have  53  million  acres  in 
wilderness  areas.  They  have  68  million. 
That  Is  not  a  big  difference.  We  have 
more  than  the  administration  wanted. 
We  have  more  than  Secretary  Andrus 
said  is  necessary.  This  is  a  balanced  ap- 
proach. This  makes  a  great  deal  of  com- 
monsense. 

How  can  we  go  back  to  our  constitu- 
ents and  have  them  say.  "Congressman, 
what  have  you  done  for  the  energy 
crisis?" 

"Well,  we  locked  up  68  million  acres 
of  oil  and  gas  potential  in  Alaska.  We 
closed  the  North  Slope  50  miles  from 
Prudhoe  Bay.  That  Is  what  I  have  done 
for  you." 

TTiey  are  going  to  scratch  their  heads 
and  continue  to  pay  $1  a  gallon  for  gaso- 
line and  wait  in  lines  in  California  until 
k^gdom  come,  trying  to  get  a  drop  of 
gas.  while  you.  as  the  Representative, 
said,  "Well,  we  are  going  to  lock  it  all  up, 
because  we  really  do  not  need  it."  Some- 
how a  miracle  is  going  to  happen,  and 
we  are  going  to  have  energy  supplies  in 
this  country. 

I  submit  the  compromise  that  we  have 
worked  out  Is  a  good  compromise.  We 
have  taken  the  Emerv  amendment, 
which  protected  the  North  Slope  and  the 
caribou  herds  and  anything  else  that 
might  live  UD  there,  but  we  at  least  said. 
If  there  is  oil  and  gas  potential  there,  we 
ought  to  at  least  take  a  look  and  see. 

If  we  vote  for  Udall.  we  are  saying. 
"We  do  not  even  want  to  study  it.  We 
do  not  want  to  do  any  seismic  work  or 
geological  work.  We  are  going  to  make  it 
a  wilderness,  because  in  a  wilderness" — 
and  do  not  let  anyone  kid  you,  you  can- 
not do  anything  that  resembles  commer- 
cial activity,  period. 


I  think  that  we  would  be  a  great  deal 
more  wiser  and  more  sane  and  more  re- 
sponsible by  voting  no  on  the  Udall-An- 
derson  bill  and  voting  for  the  Breaux- 
Dingell  and  Huckaby  approach. 

Mr.  SYMMS,  Mr,  Chairman,  will  the 
gentleman  yield? 

Mr.  BREAUX.  I  yield  to  the  gentleman 
from  Idaho  (Mr.  Symms  < . 

Mr.  SYMMS.  Mr.  Chairman,  I  would 
like  to  compliment  the  work  the  gentle- 
man has  done  on  this,  and  also  the  gen- 
tleman from  Michigan  (Mr.  Dingell), 
and  the  Merchant  Marine  and  Fisheries 
Committee. 

If.  for  some  reason,  the  Udall  bill  does 
pass,  we  will  need  one  more  amendment. 
That  will  be  to  change  the  name  of  it  to 
the  Middle  East  Oil  Dependency  Act  and 
the  African  Continent  Non-Fuel  Mineral 
Dependency  Act. 

Mr.  BREAUX.  Mr.  Chairman.  I  would 
just  conclude  by  saying  that  it  is  not  an 
oil  versus  environment  approach.  It  is  a 
balanced  approach  versus  one  that  I 
think  is  overenvironmentally  oriented. 
They  are  both  solidly  environmental  bills. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Arizona  (Mr.  Udall)  . 

Mr.  UDALL.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Oregon  (Mr. 
Weaver^  . 

Mr.  WEAVER.  Mr.  Chairman,  now  Is 
the  time  we  proclaim  to  ourselves  and 
future  generations  that  we  have  respect 
for  the  earth  we  live  upon.  For  ourselves, 
that  we  have  the  wisdom  to  preserve  from 
our  own  insatiable  demands  some  land 
which  we  hold  only  If  we  are  morally 
responsible  overseers ;  and  for  future  gen- 
erations, that  we  have  the  wisdom  to 
leave  them  some  of  the  finest  part  of 
nature  we  too  inherited.  We,  therefore, 
must  support  the  Udall-Anderson  meas- 
ure. It  is  a  measure  for  and  of  our  times. 
D  1440 

Mr.  UDALL.  Mr.  Chairman,  I  love  this 
coimtry  that  we  all  live  In.  and  one  of  the 
things  I  love  about  It  the  most  is  that  the 
American  people,  over  the  generations, 
have  shown  a  reverence  and  a  love  for  the 
land.  Most  countries  do  not  have  national 
parks.  The  whole  idea  of  national  parks 
was  a  peculiarly  American  invention 
which  we  starteci  100  years  ago.  I  have 
been  privileged,  in  my  18  years  here,  to 
participate  in  the  establishment  of  the 
Cape  Cod  National  Park  for  the  people  in 
the  Northeast;  In  Point  Reyes  near  San 
Francisco;  Padre  Island  in  Texas;  the 
Indiana  Dunes,  and  the  list  goes  on  and 
on.  We,  as  a  people,  have  said  that  we 
have  love  and  reverence  for  the  land, 
and  we  are  going  to  save  some  of  the 
choice  specimens  for  future  generations. 

So,  we  come  to  make  today  perhaps 
the  biggest  land-use  decision  in  our  en- 
tire history.  It  is  important  that  we  do  it 
wisely  and  well.  Theodore  Roosevelt  was 
castigated  in  his  own  time  for  saving  the 
national  forests,  and  who  today  would 
advocate  selling  them  off  to  private 
enterprise? 

We  are  concluding  the  third  chapter 
in  the  story  of  Alaska.  We  bought  it 
from  the  Russians,  and  it  was  all  owned 
by  the  United  States.  We  made  the  peo- 
ple of  Alaska  a  State,  and  they  said. 


"We  need  some  land."  So,  we  said,  "How 
about  105  million  acres?" 

This  bill,  contrary  to  what  has  been 
said,  will  confirm  that  the  people  of 
Alaska  will  get  an  area  the  size  of 
California. 

The  Natives  said,  "How  about  a  settle- 
ment with  us?"  In  1971  we  made  a 
settlement  with  the  Alaskan  Natives, 
and  gave  them  44  million  acres  of  land, 
about  half  as  big  as  the  State  of  Cali- 
fornia. So,  between  the  Natives  and  the 
people  of  Alaska,  an  area  the  size  of 
Texas  was  given  to  those  people.  So, 
that  Is  on  a  land  basis.  They  got  the 
best  oil  land;  they  got  Prudhoe  Bay. 
They  got  the  best  agricultural  land. 
They  got  the  best  development  land. 

Now,  we  are  supposed  to  make  a 
settlement  with  the  220  million  people 
of  the  rest  of  the  United  States.  Yes, 
Alaska  has  a  great  stake  in  this  bill, 
and  I  guess  I  am  too  softhearted,  but 
I  agreed  to  let  the  gentleman  from 
Alaska  have  the  last  word  today,  because 
his  State  has  a  special  stake,  and  I  re- 
spect him  in  the  way  he  has  conducted 
the  flght  for  his  State,  but  we  have  to 
make  a  settlement  for  the  220  million 
people  of  the  United  States.  They  are 
entitled  to  have  the  crown  jewels,  the 
Yosemites,  the  Grand  Canyons  of  Alaska 
set  aside  for  future  generations. 

We  tried  to  do  it  in  our  bill,  and  I 
think  we  succeeded  with  balance.  Of  all 
the  oil  that  Is  going  to  be  discovered  in 
Alaska,  and  there  will  be  a  lot,  about 
20  or  25  percent  of  what  is  to  be  found 
in  the  United  States  is  In  Alaska,  so 
that  whole  203  million  acres  offshore 
and  149  million  acres  onshore.  Of  that 
we  save  2  million  acres,  which  may  total 
5  percent,  of  the  resources.  We  say, 
"Let  us  go  there  last."  If  we  have  to  drill 
at  the  White  House  or  Arlington  Ceme- 
tery or  the  Capitol  Grounds  for  oil,  let 
us  do  it  last. 

We  are  saying  that  we  will  take  the 
oil  companies,  and  if  they  had  every 
drill  in  the  country  available,  and  we 
said  to  the  oil  companies,  "Tomorrow 
morning,  you  get  3,000  acres  of  virgin 
territory,  the  sedimentary  basins,  and 
you  can  drill  it  and  do  It  the  next  day 
with  another  3,000  acres."  We  are  giving 
the  oil  companies  in  our  bill  a  shot  at 
3,000  acres  a  day  for  the  next  hundred 
years,  and  then  we  are  saying,  "Let  us 
consider  the  treaty  with  Canada,  keep 
faith  with  Dwlght  Eisenhower,  Rogers 
Morton,  the  people  who  set  aside  the 
Arctic  national  wildlife  range,  and  go 
there  last." 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  PHILLIP  BURTON.  Mr.  Chair- 
man, I  would  like  to  emphatically  asso- 
ciate myself  with  the  remarks  of  our  dis- 
tinguished colleague  from  Arizona,  and 
praise  him  for  the  enormous  energy  and 
basic  poUtlcal  skill  with  which  he  has 
carefully  crafted  this  enormously  Impor- 
tant, historic  piece  of  legislation. 

I  would  also  like  to  commend  the  dis- 
tinguished gentleman  from  Ohio  (Mr. 
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Seiberling)  and  our  distinguished  col- 
league from  Illinois  (Mr.  Anderson)  . 

Let  there  be  no  mistake  about  It.  when 
the  history  of  this  Congress  and  the  his- 
tory of  this  country  is  written,  there  will 
be  no  more  important  vote  cast  in  the 
interests  of  conserving  America's  beauty 
than  the  vote  before  us  today,  and  there 
should  be  no  ambiguity,  no  doubt,  as 
there  is  no  question  in  the  mind  of  Einy 
conservationist  or  environmentalist  of 
any  distinction  in  this  country. 
D  1445 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  shield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  niinols.  I  thank 
the  gentleman  for  yielding.  I,  too,  want 
to  associate  myself  with  the  remarks 
that  have  just  been  made  in  the  well  by 
my  friend,  the  gentleman  from  Arizona 
(Mr.  Udall)  .  Even  as  the  title  of  the  leg- 
islation before  us  says,  national  interest 
lands,  the  role  of  the  gentleman  through- 
out this  entire  legislative  affair  has  not 
been  the  role  of  a  partisan;  he  has  pro- 
vided truly  inspiring  leadership  In  the 
tradition  of  looking  first  to  what  is  the 
national  interest  of  our  great  country, 
and  I  applaud  him  for  It. 

Mr.  UDALL.  I  thank  the  gentleman. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man for  yielding.  I  have  only  one  thing 
to  say.  I  thank  the  gentleman  from  Ari- 
zona and  the  gentleman  from  Ohio  for 
making  this  bill  easily  as  favorable  to 
sport  hunters  as  the  competing  bill.  I 
thank  them  very  much. 

Mr.  UDALL.  I  thank  the  gentleman  for 
his  comment* 

Let  me  underline  that  so  many  of  us 
have  had  telegrams  on  what  we  are  talk- 
ing about  today.  We  have  heard  from  the 
National  Rifle  Association  and  from  the 
hunting  groups  after  the  amendment 
which  the  gentleman  from  Kansas  (Mr. 
Sebelius)  put  in  the  Breaux-Huckaby 
bill  yesterday.  The  situation  now  is  that 
under  our  bill  91  percent  of  the  State  of 
Alaska  is  open  for  sport  hunting,  and 
under  the  Dlngell-Breaux-Huckaby  bill, 
92  percent.  The  big  hunting  flap  is  now 
down  to  the  fact  that  we  open  up  91 
percent  and  they  open  up  92  percent.  I 
do  not  think  that  Is  much  of  a  big  deal 
when  we  consider  that  the  fundamental 
rule  we  have  had  in  game  refuges  is  you 
do  not  hard  rock  mine  in  game  refuges. 
Thev  open  up  in  the  bill  at  secretarial 
discretion  63  million  acres  of  game  ref- 
uges to  mining  companies.  Are  thev  look- 
ing out  for  hunters,  or  are  thev  looking 
out  for  the  mining  companies  and  the  oil 
companies  when  they  present  us  with 
that  kind  of  a  blU? 

There  h^s  been  some  comoromise  to- 
day. We  have  tried  to  meet  their  objec- 
tions; they  have  tried  to  make  our  bill 
more  acceptable,  but  I  want  to  tell  the 
Members  In  some  of  the  remaining  time 
I  have  that  we  have  not  bridged  the  dif- 
ferences. We  certainly  have  not  bridged 


the  differences  in  the  Arctic  National 
Wildlife  Range.  They  turn  it  loose.  We 
say  that  is  where  you  go  last — ^Admiralty 
Island,  visited  by  President  Theodore 
Roosevelt  nearly  80  years  ago,  home  of 
most  of  the  bald  eagles  in  all  of  the 
United  States.  The  natives  were  down 
here  from  that  area  to  the  White  House, 
and  they  wsuit  it  saved.  We  make  it  and 
preserve  it  as  a  wilderness  area.  Presi- 
dent Theodore  Roosevelt  said  it  should 
be  a  national  park,  and  the  Breaux- 
Huckaby  bill  puts  half  of  it — half  of  this 
gorgeous,  unusual,  magnificent  island — 
in  a  pulp  bank.  Why?  For  jobs,  or  for 
Americans  to  have  timber  to  build 
homes?  No.  To  chop  it  up  and  send  it  off 
to  Japan  to  make  television  sets,  to  bring 
back  here  and  sell  in  competition  to  put 
our  people  out  of  work.  We  save  Admi- 
ralty Island;  they  open  it  up. 

We  spend  billions  of  dollars  buying  out 
inholdings  in  the  national  parks.  TTiey 
create  inholdings.  They  would  permit  the 
State  of  Alaska  to  move  in  and  select 
lands  right  in  the  middle.  It  is  Uke  the 
State  of  California  going  right  into  the 
middle  of  Yosemite,  if  you  like,  and  pick- 
ing out  the  lands  for  honky-tonks  and 
pizza  parlors,  and  whatever  else  they 
want  to  do.  These  are  some  of  the  sig- 
nificant differences. 

Mr.  Chairman,  the  votes  we  make  in  a 
few  moments  are  ones  we  have  to  live 
with,  and  our  grandchildren  have  to  live 
with.  There  ought  to  be  a  few  places  left 
in  the  world  the  way  the  Almighty  made 
them.  Americans  will  never  see  a  buffalo 
herd  again,  and  if  we  are  not  wise  today, 
our  grandchildren  will  not  be  able  to  see 
a  caribou  herd.  This  is  the  test  of  our 
congressional  careers.  This  will  be  the 
most  important  vote  we  will  cast.  The 
beauty  of  the  conservation  movement 
has  always  been,  as  the  gentleman  from 
Illinois  (Mr.  Anderson)  knows,  biparti- 
san. It  was  Rogers  Morton,  the  Secretary, 
who  set  aside  some  of  these  acres  orig- 
inally. It  was  the  late  John  Saylor  who 
stood  with  me  in  this  Chamber  8  years 
ago  when  the  original  Udall-Saylor 
amendment  started  us  down  this  road, 
and  it  is  because  of  people  like  the  gen- 
tleman from  Tennessee  (Mr.  Qtjxllen) 
and  the  gentlewoman  from  New  Jersey 
(Mrs.  Fenwick)  here. 

I  ask  for  a  vote  In  favor  of  the  Udall- 
Anderson  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arizona  (Mr.  Udall > 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  Alaska  (Mr.  Yottng)  . 

Mr.  ABDNOR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Alaska.  I  yield  to  tne 
gentleman  from  South  Dakota. 

Mr.  ABDNOR.  Mr.  Chairman,  I  in- 
tend to  vote  for  a  measure  which  will 
assure  very  strong  protection  for 
Alaska's  unique  and  invaluable  ecosys- 
tems but  which,  at  the  same  time,  per- 
mits reasonable  access  to  the  resources 
which  can  be  developed  in  the  public 
interest  and  without  undue  adverse  eii- 
vironmental  impacts. 

Since  supporters  of  both  the  Udall- 
Anderson  and  Breaux-Dingell  versions 


of  this  legislation  have  argued  theirs  la 
such  a  measure,  let  me  discuss  some  of 
the  differences  as  I  perceive  them.  First, 
however,  let  me  emphasize  that,  in  fact, 
both  are  monumental  conservation 
measures  on  the  one  hand  and  prodevel- 
opment  on  the  other.  Both  would  dedi- 
cate over  100  million  acres  to  restricted 
management  use.  while  both  would  make 
available  the  vast  abundance  of  Alaska's 
wealth  to  the  consuming  public. 

Indeed,  it  is  not  so  much  the  dlffo'- 
ences  which  make  the  choice  between 
these  measures  difBicult  as  it  is  their 
similarities.  Where  clearcut  differences 
exist,  there  are  simple  choices  to  be 
made;  but  there  are  few  such  choices  to 
be  made  in  this  legislation.  Even  where 
there  are  seemingly  clearcut  differences, 
both  sides  use  the  same  arguments  to 
support  their  case;  and  the  result  Is 
controversy. 

The  most  obvious  and  basic  difference, 
it  seems  to  me,  is  the  relative  impor- 
tance placed  upon  wilderness  designa- 
tion versus  other  special,  restricted  use 
classification.  While  acknowledging  that 
forest  industry  employment  levels  should 
be  maintained  in  one  area,  mineral  ex- 
ploration and  development  can  go  for- 
ward in  another,  and  oil  and  gas  devel- 
opment may  be  required  in  still  another, 
the  Udall-Anderson  forces  would 
nevertheless  place  these  areas  under 
wilderness  designation. 

It  is  my  firm  understanding  of  the 
express  intent  of  the  law  that  develop- 
ment of  any  sort  is  inconsistent  with 
the  purpose  of  wilderness.  If  it  is  the 
intent  of  the  Udall-Anderson  supporters 
to  prohibit  development  in  these  areas, 
and  I  suspect  that  is  the  transparent 
intent  of  some,  then  let  them  make  their 
arguments  forthrightly. 

I  have  supported  designation  of  the 
9,400-acre  Norbeck  core  au-ea  of  the  Black 
Hills  in  my  district  as  wilderness,  and  I 
look  forward  to  pursuing  to  enactment 
the  necessary  legislation.  In  doing  so.  It 
is  my  intent  that  this  area  shall  remain 
forever  untouched  by  the  works  of  man. 
I  am  disturbed  at  the  precedent  the 
Udall-Anderson  measure  could  promote 
with  respect  to  development  within  the 
wilderness  system. 

I  would  encourage  those  who  oppose 
developments  which  are  in  dispute  in 
Alaska  to  continue  to  do  so  on  the 
strength  of  their  arguments  and  not  by 
trying  to  include  such  developments  in 
a  wilderness  area. 

One  such  development  in  specific  is  the 
Borax  molybdenum  claim  in  the  Misty 
Fjords  of  the  Tongass  National  Forest. 
Everyone  acknowledges  the  right  of  Bor- 
ax to  develop  this  claim,  subject  to  eco- 
nomic feasibility  and  strict  environmen- 
tal regulation;  but  Udall-Anderson 
would  still  include  the  claim  in  a  wilder- 
ness area.  That  does  not  make  sense  to 
me. 

Wilderness  and  development  ought  to 
be  mutually  exclusive.  Other  restricted 
use  designations — not  wilderness — should 
be  invoked  to  protect  environmental  val- 
ues where  development  is  to  occur  and 
our  general  purpose  environmental  laws 
are  Inadequate.  That  is  the  approach 
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taken  in  the  Breaux-Dingell  measiire, 
and  I  support  the  addition  of  strengthen- 
ing IanB\iage  to  protect  the  fisheries  re- 
Bowce  by  prohibiting  significant  degra- 
dation of  the  streams  in  the  vicinity  of 
the  Borax  claim. 

Another  instance  of  misguided  effort 
In  the  Udall-Anderson  bill  pertains  to 
the  coastal  plain  of  the  Arctic  National 
WUdMfe  Range.  While  the  probability  of 
the  existence  of  e<»nomic  quantities  of 
oU  and  gas  in  this  area  is  in  dispute,  the 
simple  truth  is  that  no  one  knows.  At  a 
time  when  our  energy  problem  is  becom- 
ing more  and  more  acute,  Udall-Ander- 
son adopts  preservation  of  the  Porcupine 
caribou  habitat  status  quo  as  an  absolute 
value. 

Breaux-Dlngell.  on  the  other  hand, 
does  not  mandate  any  sort  of  develop- 
ment— quite  the  contrary — but  it  does 
say  that  we  should  at  least  find  out  what 
Is  there  In  terms  of  oil  and  gas.  Strictly 
controUed  exploration  activities  will  not 
adversely  affect  the  caribou  herd,  and 
another  act  of  Congress  would  be  re- 
quired before  development  of  an  eco- 
nomic deposit  could  be  commenced.  If,  as 
asserted  by  the  Udall-Anderson  forces, 
saoh  a  deposit  does  not  exist,  the  coastal 
plain  could  be  designated  wilderness. 

Udall-Anderson  supporters  acknowl- 
edge that  our  energy  situation  may  be- 
come so  severe  that  the  public  will  de- 
mand exploration  of  the  Arctic  National 
Wildlife  Range  coastal  plain,  but  their 
strategy  Is  to  Impede  such  exploration 
as  long  as  possible.  Congressman  Dimgell 
has  called  this  a  lock-up-break-ln  phi- 
losophy, and  I  have  to  agree  with  him.  I 
would  not  say  development  supersedes 
the  importance  of  preserving  the  caribou 
habitat,  but  I  feel  strongly  that  the 
Udall-Anderson  approach  Is  not  the 
most  responsible.  It  Implies  that  what  we 
do  not  know  cannot  hurt  us,  and  I  sin- 
cerely disagree. 

I  do  support  the  Emery  amendment, 
which  has  been  attached  to  the  Breaux- 
DingeU  bill  and  is  designed  to  insure  this 
critical  area  will  be  the  last  to  be  devel- 
oped, if  ever,  and  that  other  areas  of 
high  oil  and  gas  potential  are  considered 
first.  Tliat  Is  the  responsible  position. 
That  Is  the  position  that  Udall-Ander- 
soo  forces  say  they  support  and  hope  to 
a«hleve  through  wilderness  designation. 
Again,  howerer,  the  potential  for  devel- 
opment l8  fundamentally  Incompatible 
with  wUdemess,  and  the  credibility  of 
their  arguments  is  strained.  The  Breaux- 
Dingell  approach  is  more  forthright  and. 
I  believe,  is  the  wiser  course. 

A  third  important  difference  between 
the  Udall-Anderson  and  Breaux-Dingell 
bills  pertains  to  maintaining  forest  in- 
dustry employment  in  the  Tongass  Na- 
tionai  Forest.  Both  measures  purportedly 
aim  to  do  so,  but  Breaux-Dingell  estab- 
lishes special  management  areas  from 
which  timber  could  be  cut  only  If  neces- 
sary to  maintain  the  historical,  sus- 
tained-yield level  of  harvest.  Udall-An- 
dMvon  would  designate  these  areas  as 
wlldeniess.  disallowing  any  possibility  of 
timber  harvesting,  regardless  of  the  level 
of  unemployment  in  the  industry. 

Under    Breaux-Dingell    these    areas 


could  become  wilderness  once  experience 
shows  they  are  not  needed  to  maintain 
employment,  but  the  opposition  of  Udall- 
Anderson  forces  to  these  provisions  dem- 
onstrates their  lack  of  confidence  in  their 
position.  It  is  obvious  that  protecting  the 
wilderness  values  of  the  area  holds  a 
higher  priority  with  them,  and  that  may 
be  a  defensible  position.  By  paying  Up 
service  to  the  priority  of  forestry  em- 
ployment but  refusing  to  back  their 
words  with  action,  the  Udall-Anderson 
supporters  have  again  weakened  their 
case  in  my  estimation. 

My  comments  thus  far  have  concen- 
trated on  wilderness  aspects  of  the 
Udall-Anderson  measure,  which  com- 
prise somewhat  more  acreage  than  such 
designations  in  the  Breaux-DingeU  bill. 
In  terms  of  total  acreage  dedicated  to 
conservation  uses,  however,  it  should  be 
noted  that  Breaux-DingeU  actuaUy  in- 
cludes more— nearly  130  milUon  acres 
versus  about  110  milUon  acres. 

The  difference  is  In  the  much  greater 
acreage  given  wildUfe  refuge  designation 
In  the  Breaux-DingeU  measure.  Udall- 
Anderson  forces  would  have  us  believe 
that  virtuaUy  any  acreage  not  desig- 
nated wUdemess  can  be  plundered  and 
desecrated.  That  is  just  not  so.  It  is  true 
that  activities  are  permissible  in  a  refuge 
which  would  not  be  allowed  hi  a  wUder- 
ness,  but  they  must  be  consistent  with 
the  purposes  of  the  refuse;  namely, 
wildUfe  propagation.  In  this  respect. 
Breaux-DingeU  is  more  conservation 
oriented  than  UdaU-Anderson. 

Whereas  UdaU-Anderson  assumes  a 
greater  priority  on  absolute  wUdemess 
values.  Breaux-DingeU  does  not  presume 
to  prohibit  developments  which  may  be 
in  the  national  interest  but  which  do 
not  conflict  unduly  with  conservation 
values.  This  distinction  Is  especially  cru- 
cial in  the  case  of  hardrock  minerals  and 
oU  and  gas.  The  distinguished  chairman 
of  the  Mining  Subcommittee,  Mr.  San- 
TiNi,  has  discussed  in  detail  the  need  for 
a  balanced  poUcy  with  respect  to  min- 
erals, and  I  wiU  not  go  into  this  matter 
further  except  to  say  that  again  the 
UdaU-Anderson  supporters  seem  too 
ready  to  render  decisions  in  absence  of 
the  facts. 

We  cannot  afford  to  write  off  large 
areas  which  might  contain  needed  min- 
erals before  such  potential  is  even  con- 
sidered, and  those  who  have  argued  that 
UdaU-Anderson  restricts  development  of 
only  5  percent  of  the  oU  and  gas  potential 
are  stretching  their  case.  The  evidence 
is  inadequate  to  support  this  claim. 

Let  us  face  it,  it  is  easy  to  be  for  preser- 
vation of  natural  beauty,  and  it  is  obvious 
that  we  must  do  a  better  Job  of  protect- 
ing our  environment.  For  too  long  in  our 
Nation's  history  ecological  imperatives 
were  Ignored,  but  we  should  not  let  the 
mistakes  of  the  past  justify  an  over- 
simplification of  the  problems  of  the 
future. 

We  cannot  lock  up  untold  millions  of 
acres  of  pubUc  land  on  the  theory  that 
no  amount  is  too  much,  and  I  am  con- 
fident that  the  American  people  and  par- 
ticularly the  large  majority  of  my  own 
constituency  recognize  that  fact.  My  be- 
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lief  in  this  regard  is  supported  by  the 
recent  poU  conducted  by  Cambridge  Re- 
ports, Inc.,  which  showed  that  by  a  mar- 
gin of  over  four  to  one  citizens  believe 
public  lands  should  be  explored  for  oU 
and  gas  and  other  resources  before  any 
decision  is  'made  with  respect  to  their 
future  use. 

Nevertheless.  I  did  not  reach  a  decision 
easUy  on  the  relative  merits  of  the  meas- 
ures before  us  today.  I  have  listened  care- 
fully to  the  debate,  and  I  believe  both 
bills  have  been  improved  in  the  amend- 
ment process.  No  doubt  both  could  be 
further  improved,  but  at  some  point  the 
choice  must  be  made.  In  arriving  at  a 
decision,  I  have  carefuUy  considered  the 
views  conveyed  to  me  by  the  dedicated, 
active,  and  vocal  conservation  com- 
munity in  South  Dakota.  I  must  say, 
however,  that  I  was  particularly  im- 
pressed by  the  views  of  Alaska's  Gover- 
nor Hammond,  who  stopped  by  my  of- 
fice a  couple  of  days  ago. 

As  my  coUeagues  know.  Governor 
Hammond's  reelection  was  deemed  to  be 
a  major  victory  for  environmentalists. 
The  Governor  himself  is  not  at  aU  bash- 
ful about  pointing  out  his  environ- 
mentaUst  biases.  In  fact,  the  Governor 
told  me  that  if  he  did  not  live  in  Alaska 
and  know  what  he  does,  he  would  prob- 
ably be  supporting  UdaU-Anderson. 

The  Governor  is  a  wUdUfe  biologist. 
He  went  to  Alaska  prior  to  statehood  as 
an  employee  of  the  U.S.  Fish  and  WUd- 
life  Service  to  study  the  caribou.  Even 
today  he  says  that  were  the  choice  be- 
tween caribou  and  oU,  he  would  choose 
the  caribou.  But  the  Governor  points  out, 
quite  correctly,  that  is  not  the  choice. 

Governor  Hammond  maintains  that  4 
years  ago  environmentalists  would  have 
been  deUghted  with  the  Breaux-DingeU 
bUl.  Others  have  suggested  that  if  Mr. 
Udall  had  not  tried  to  sweeten  the  ver- 
sion of  the  biU  passed  by  the  House  last 
year,  it  would  have  breezed  through  this 
year.  Clearly,  buoyed  by  the  President's 
action  in  designating  national  monu- 
ments, the  UdaU-Anderson  forces  have 
raised  their  ante;  and  I  believe  they  have 
overplayed  their  hand  in  the  issues  I 
have  addressed. 

StiU.  the  UdaU-Anderson  bill  is  basl- 
caUy  a  good  legislative  measure,  and  I 
commend  those  who  have  worked  for 
even  stronger  limitations  and  larger 
acreages.  I  understand  the  preservation- 
ist phUosophy  and  believe  it  has  a  vital 
role  to  play  In  the  pubUc  debate  leading 
to  sound  poUcy  decisions.  I  wiU  vote  for 
enactment  of  Udall-Anderson  if  it  is  the 
alternative  before  us  on  final  passage.  It 
is  my  carefuUy  considered  judgment, 
however,  that  Breaux-DingeU  is  the  more 
balanced  measure,  and  I  strongly  support 
its  enactment. 

Finally,  I  want  to  commend  my  good 
friend,  the  exceUent  Representative  of 
the  State  of  Alaska.  Don  Young,  for  his 
inspired  efforts  to  achieve  enactment  of 
a  sound  and  weU-balanced  bUl  No  one 
of  us  in  this  Chamber  wUl  have  to  Uve 
with  our  decisions  on  this  legislation  as 
he  and  his  constituents  wiU  have  to  Uve 
with  oiu-  coUectlve  judgment.  I  want  to 
associate  myself  with  his  repeated  pro- 
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testations  over  the  ease  of  conscience 

with  which  Members  of  Congress  impose 

their  wiU  upon  States  and  locaUties  from 

which  they  are  far  removed  and  of  which 

they  have  little  knowledge.  That  is.  in  my 

view,  the  prime  cause  of  the  disaffection 

with    Government    which    is    rampant 

throughout  the  Nation  today. 

Disaffections  and  differences  aside, 
however,  a  vote  for  enactment  of  either 
Breaux-DingeU  or  UdaU-Anderson  is  at 
the  same  time  a  proconservatlon  vote 
and  a  prodevelopment  vote.  Both  sides 
have  argued  as  much  prior  to  the  vote, 
and  both  are  right.  It  is  Just  that  one 
is  a  little  more  right  than  the  other.  If, 
after  the  votes  are  cast,  someone  tries  to 
teU  you  differently,  you  can  be  sure  they 
are  promoting  their  own  special,  rather 
than  the  pubUc  interest. 

ni450 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
feUow  coUeagues,  listening  audience,  fel- 
low Alaskans.  feUow  Americans. 

I  listened  to  my  good  chairman  mes- 
merize his  people  with  his  statements. 
I  compliment  him  as  I  have  compU- 
mented  him  in  the  past  on  his  work.  We 
have  not  seen  eye  to  eye  on  this  issue  but 
he  has  always  been  honorable  as  has 
been  the  gentleman  from  Ohio. 

I  at  least  beUeve  they  believe  in  what 
they  are  saying  which  I  think  is  very 
important.  One  of  the  things  that 
has  not  yet  penetrated,  regardless  of 
what  others  have  said  on  this  floor,  is 
that  we  should  disregard  the  oU  and  gas 
problem  which  affects  all  the  people  in 
this  room;  disregard  the  minerals  on 
public  lands,  forget  that  for  a  moment: 
There  is  stiU  one  basic  thing  wrong  with 
the  UdaU-Anderson  bUl  and  even  to 
some  degree  with  the  Breaux-Dingell 
biU. 

My  good  friend  from  New  York  (Mr. 
Murphy)  put  it  very  clearly.  There  was 
a  commitment  made  by  this  House  to 
the  Alaskan  people  for  an  amount  of 
acreage. 

Regardless  of  what  my  good  chairman 
says  they  wiU  receive  their  full  amount 
but,  in  fact,  they  wiU  not  receive  what 
they  desire.  They  wUl  be  given  what 
they  do  not  want  and  that  is  not  the 
deal  we  made  under  the  compact  with 
this  Congress. 

The  second  thing  is,  regardless  of  what 
people  say,  there  is  going  to  be  a  loss  of 
jobs  in  Alaska  through  this  action.  When 
we  are  faced  with  unemployment  in  this 
great  Nation  of  ours,  it  wUl  directly  af- 
fect my  Alaskans  in  southeast  Alaska. 

There  has  been  much  reference  made 
to  the  recommendation  of  the  Tongass 
Plan  Use  Planning  Commission.  This  is 
the  UdaU-Anderson  approach.  May  I  say 
it  is  not  their  recommendation,  it  was  the 
recommendation  of  the  Forest  Service  to 
accept  plan  2,  which  is  what  is  in  the 
Breaux-DingeU  bUI. 

I  do  not  think  anyone  in  this  room 
wants  to  put  Americans  out  of  work  or 
anybody  in  this  room  wants  to  break 
their  promise.  If  they  do,  I  would  Uke  to 
have  them  stand  so  they  can  be  recog- 
nized on  the  floor,  that  this  Congress  no 
longer  stands  by  Its  word,  that  we  have 
dissolved  into  a  body  that  listens  to  a 
special  Interest  group  only  and  not  to  the 


people  who  testified  on  behalf  of  Uie 
Stiate  of  Alaska. 

Yes,  the  Gtovemor,  the  two  Senators, 
this  Congressman,  the  legislature  and 
the  majority  of  Alaskans  feel  that  if  the 
Udall-Anderson  bUl  is  adopted  then  the 
word  of  this  Congress  is  no  longer  valid. 

I  urge  this  body  to  support  a  blU  that 
went  through  the  committee  system  and 
listened  to  the  people  of  the  State  of 
Alaska,  the  Breaux-DingeU  biU  and  all 
interests  aside  and  they  have  reached  a 
balanced  approach. 

The  basic  difference  between  the  biUs 
today  after  the  amendments  have  been 
offered,  the  difference  of  the  Arctic  WUd- 
Ufe Range,  the  selection  of  State  lands, 
and  the  abUity  to  maintain  the  present 
jobs  which  we  hold. 

There  has  been  a  great  deal  of  lobby- 
ing taking  place  on  both  sides.  It  is  sad 
to  say  those  on  both  sides  have  a  tend- 
ency to  extend  the  truth. 

The  truth  of  the  matter  is  that  the 
State  of  Alaska,  the  people  of  Alaska  are 
the  ones  directly  affected  by  your  action 
today. 

None  of  the  rest  of  you  have  to  come 
home  and  face  the  problems  of  unem- 
ployment because  of  the  acts  of  Congress 
and  the  problem  that  we  cannot  live  the 
Ufe  that  we  have  Uved  before. 

Can  you  imagine  having  to  go  out  on 
the  land  you  have  been  able  to  utilize 
for  the  last  300  years,  you  and  your  an- 
cestors, and  have  some  little  person  in  a 
green  uniform  say,  "No,  you  caimot.  you 
have  to  have  a  permit." 

That  is  what  we  are  faced  with  in  the 
State  of  Alaska.  I  would  like  to  at  this 
time,  if  I  may,  remind  my  coUeagues 
that  each  of  my  coUeagues  could  be 
standing  in  this  well,  were  you  represent- 
ing a  single-Member  district  and  each  of 
you  could  suffer  what  my  people  are  suf- 
fering right  now.  However,  you  do  not 
have  that  problem  because  you  are  down 
where  the  massive  population  exists. 

Do  you  think  this  would  happen  in  the 
States  of  California  or  New  York?  No, 
it  would  never  happen.  There  would  be  a 
war  tomorrow,  a  revolt  on  your  hands. 
But  because  we  are  far  away  we  are 
treated  separately,  treated  differently 
and  it  is  because  we  are  not  seen. 

Some  of  you  have  responded  to  the 
special  interests.  We  have  got  to  protect 
Alaska  for  Alaskans  and  for  all  the  rest 
of  the  people. 

D  1455 

I  urge  you  to  listen  to  some  words, 
words  that  mean  a  great  deal  to  me  and 
my  people.  They  are  words  written  by 
an  Alaskan  many  years  ago,  words  of 
the  Alaskan  fiag,  the  song  which  Alas- 
kans hold  dear  to  their  hearts. 

It  is  titled  "Alaska's  Flag": 
Alaska's  Flag 
(By  Marie  Drake) 
Eight  Stars  of  gold  on  a  field  of  blue 
Alaska's  flag,  may  It  mean  to  you 
The  Blue  of  the  Sea.  the  evening  sky. 
The  mountain  lakes  and  the  fiow'rs  nearby: 
The  gold  of  the  early  sourdoughs'  dreams, 
The  precious  gold  of  the  hills  and  streams. 
The  brilliant  stars  in  the  northern  sky, 
The  Bear,  the  Dipper,  and  shining  high, 
The  great  North  Star  with  its  steady  light, 
O'er  land  and  sea  a  beacon  bright. 


Alaska's  flag  to  Alaskans  d«ar, 

The  simple  flag  of  a  last  frontier. 

PAkUAMENTAaT  OfQUaiY 

Mr.  BREAUX.  Mr.  Chairman,  a  par- 
Uamentary  Inquiry. 

The  CHAIRMAN.  The  gentleman  wUI 
state  the  parliamentary  inquiry. 

Mr.  BREAUX.  Mr.  Chairman,  I  would 
Uke  the  Chair  to  state  the  voting  order 
that  we  have  now.  if  the  Chair  would 
state  it. 

I  understand,  am  I  correct  In  stating 
that  the  first  vote  wiU  be  an  the  UdaU- 
Anderson  amendment,  as  amended? 

The  CHAIRMAN.  That  is  correct. 
Then  we  wUl  vote  on  the  merchant  ma- 
rine amendment  in  the  nature  of  a  sub- 
stitute, whether  it  is  amended  further 
or  not.  Then  the  Committee  wiU  vote  on 
the  Interior  and  Insular  Affairs  Commit- 
tee substitute,  as  amended. 

Mr.  BREAUX.  I  thank  the  Chair. 

The  CHAIRMAN.  The  first  vote  wUl 
be  on  the  UdaU  substitute  amendment 

The  question  is  on  the  amendment,  as 
amended,  offered  by  the  gentleman  from 
Arizona  (Mr.  Udall)  as  a  substitute. 

RECORDED  VOTE 

Mr.  UDALL.  Mr.  Chairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  268.  noes  157, 
not  voting  9,  as  foUows: 


[Roll  No.  152] 

AVKS— 268 

Addabbo 

Conyers 

Gold  water 

Akaka 

Corcoran 

Gonzalez 

Albosta 

Corman 

GoodJlng     - 

Alexander 

cotter 

Gore 

Ambro 

Coughlln 

Oradison 

Anderson.  HI . 

Courter 

Orassley 

Andrews,  N.C. 

D'Amours 

Gray 

Annunzio 

Danlelson 

Green 

Ashley 

Daschle 

Guarinl 

Aspln 

Davis,  S.C 

Gudger 

Atkinson 

Deckard 

Ouyer 

AuCoin 

Dellums 

Hall.  Ohio 

Baldus 

Derrick 

Hamilton 

Barnard 

Dixon 

Hammer- 

Barnes 

Dodd 

Bchmldt 

Beard.  R.I. 

Donnelly 

Hanley 

Beard.  Tenn 

Doman 

Harkin 

Bedell 

Downey 

Harris 

Bellen.son 

Drlnan 

Hawkins 

Benjamin 

Duncan,  Tenn. 

Heckler 

Bennett 

Elarly 

Hefner 

Bereuter 

Eckhardt 

Heftel 

Bethune 

EdgSLr 

HUllS 

Bevlll 

Edwards,  Calif 

Holland 

Blaggl 

Emery 

Hollenb«ck 

Bingham 

Brdabl 

Holtzman 

Blanchard 

Ertel 

Horton 

Boland 

Evans,  Del. 

Howard 

Bolilng 

Evans,  Oa. 

Hughes 

Boner 

Evans,  Ind. 

Ireland 

Bonior 

Pary 

Jacobs 

Bonker 

Fascell 

Jeffords 

Bouquard 

Fazio 

Jenkins 

Brad  em  as 

Penwlck 

Jenrette 

Brlnkley 

Ferraro 

Jones,  Tenn. 

Brodhead 

Findley 

Kastenmeler 

Brooks 

Fish 

Ktldee 

Broomfleld 

FiBher 

Kogovsek 

Brown,  Calif. 

Flthian 

Koitmayer 

Buchanan 

FUppo 

LaFalce 

Burgener 

Fiorlo 

Lagomareino 

Burllson 

Ford,  Tenn. 

Leach,  Iowa 

Burton.  John 

Fowler 

Lehman 

Burton.  Phillip 

Frost 

Leland 

Byron 

Puqua 

Levltai 

Campbell 

Oarcla 

Uoyd 

Carr 

Oaydos 

Long,  Ud. 

Cavanaugh 

Gephardt 

Lowry 

Chlsbolm 

Oiaimo 

Lujan 

Clay 

Olbbont 

Luken 

Coelbo 

Oilman 

Lundlne 

Coleman 

OllXgTlCh 

McClory 

Collins,  m. 

Oinn 

McCloskey 

Conte 

OUckman 

McDadc 

U458 

McHugh 
ICeXlimey 
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Patteraon 


Smith,  Iowa 
aaowe 


Mr.  Scheuer  for,  with  Mrs.  Boggs  against. 
Mr.  Rodlno  for,  with  Mr.  Duncan  of  Ore- 


[The  bUl,  H.R.  2219,  Is  not  printed  In  the 
Record.) 
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Patterson 
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A  motion  to  reconsider  was  laid  on  the 
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McHugh 

Patterson 

Smith,  Iowa 

MeXlnney 

Pease 

Ssowe 

Madlgan 

Pepper 

Solaiz 

lOculrc 

Perkins 

Spellman 

llMkey 

Petit 

Spence 

Hatnii 

Peyser 

St  0«rmaln 

Mattoz 

Pickle 

Stack 

IbvraolM 

Preyer 

Stanton 

Kick 

Price 

Stark 

MUculdd 

Pursell 

Stewart 

Mlkvm 

QnlUen 

Stokes 

IdUer.  Calif. 

Bangel 

Stodds 

aooeu 

Ratchford 

Synar 

ICnlata 

Regula 

Tauke 

UttcbeU.  lid. 

Reuss 

Thompson 

llitehell.  N.T. 

Rir.hmond 

Trtble 

IKMkley 

Rtnaldo 

Udall 

UoOett 

Ritter 

Ullman 

IfoUohu 

Roe 

Van  Deerlln 

ifoorhwd. 

Rose 

Vanlk 

OaUf. 

Rosenthal 

Vento 

IfOOtbMrd.  ?», 

Boftnnkowskl 

Walgren 

iCottt 

Rath 

Waxman 

Umphy,  HI. 

Roybal 

Weaver 

NatBher 

Buaae 

Weiss 

HmI 

sabo 

Whltehurst 

Nedzl 

Sawyer 

Whitley 

Kelwn 

Schroeder 

WUUama,  Mont 

Nolan 

Betberllng 

WUllams.  Ohio 

Nowak 

Sensenbrenner  Wlrth 

03rlen 

Shannon 

Wolff 

Oakar 

Sharp 

Wolpe 

Obey 

Shumway 

Wylle 

Ottlnger 

Simon 

Yates 

Panrtta 

Skelton 

Young.  Pli 

. 

Patten 

Slack 
NOKS— 167 

Zablockl 

Abdnor 

Hansen 

Paul 

Andenon, 

Harsha 

Prltchard 

Calif. 

Hlghtower 

Quayle 

Andrew*. 

Hlnson 

RahaU 

H.Dak. 

Holt 

Rallsback 

Anthony 

Hopkins 

Rhodes 

Applegat« 

Huckaby 

Roberts 

Archer 

Hutto 

Robinson 

Aahbrook 

Hyde 

Rousselot 

^dham 

Ichord 

Royer 

BafalU 

Jeffries 

Rudd 

Bailey 

Johnson.  Calif 

Runnels 

Bauman 

Johnson.  Colo. 

Santlnl 

Bowen 

Jones,  N.C. 

Satterfleld 

Breauz 

Jones,  Okla. 

Schulze 

Butler 

Kazen 

Sebellus 

Carney 

Kelly 

Shelby 

Carter 

Kemp 

Shuster 

Chappell 

Kindness 

Smith.  Net 

)r. 

Cheney 

Kramer 

Snyder 

Clauaen 

Latta 

Solomon 

Cleveland 

Leach.  La. 

Staggers 

dinger 

Leath.  Tex. 

Stangeland 

Collins,  Tex. 

Lederer 

Steed 

Conable 

Lee 

Stenholm 

Cnme.  Daniel 

Lent 

Stockman 

Cnwe,  Philip 

Lewis 

Stratton 

Daniel,  Dan 

Livingston 

Stump 

Daniel.  B.  W. 

Loeffler 

Swift 

Dannemeyer 

Lott 

Symms 

OaTla,Mk:b. 

Lun?ren 

Taylor 

de  la  Oan» 

UcCormack 

Thomas 

Derwlnakl 

McDon&ld 

Traxler 

Denne 

McEwen 

Treen 

Dlcklnaon 

McKay 

Vander  Jag 

t 

Dicks 

Marks 

Volkmer 

Dlggs 

Harlenee 

Walker 

Dlngell 

Marriott 

Wampler 

Dougherty 

Martin 

Watklns 

Edward*,  Ala. 

Mathl* 

White 

Edwards,  Oklft. 

MazzoU 

Whlttaker 

English 

Michel 

Whltten 

Erlenbom 

Miller.  Ohio 

Wilson,  Bob 

Plood 

Montgomery 

Wilson,  C.  H. 

Foley 

Moore 

WUson,  Tei 

(. 

Ford,  Mich. 

Murphy,  N.T. 

Winn 

Fountain 

Murphy.  Pa. 

Wright 

Frenzel 

Murtha 

Wyatt 

Oramm 

Myers.  Ind. 

Wydlsr 

Orlsbam 

Myers.  Pa. 

Yatron 

Haged«m 

Nichols 

Young,  Alaska 

Hall.  Tex. 

Oberstar 

Young,  Mo. 

Hance 

Paahayan 

Zeferettl 

NOT  VOTINO— fl 

Bogg* 

Duncan,  Oreg. 

Lon;.  L«. 

Forsythe 

Rodlno 

BroThll) 

Hubbwd 

Scheuer 

D  1510 
The  Clerk  announced   the   following 
pairs : 
On  this  vote : 


Mr.  Scheuer  for,  with  Mrs.  Boggs  against. 
Mr.  Rodlno  for.  with  Mr.  Duncan  of  Ore- 
gon against. 

Messrs.  COLEMAN,  ROSE,  and 
MOORHEAD  of  California  changed  their 
vote  from  "no"  to  "aye." 

Messrs.  MARLENEE,  THOMAS, 
STAGGERS,  and  ROYER  changed 
their  vote  from  "aye"  to  "no." 

So  the  amendment  offered  as  a  sub- 
stitute, as  amended,  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

D  1515 

The  CHAraMAN.  The  question  Is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Simon,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
(HJl.  39»  to  provide  for  the  designation 
and  conservation  of  certain  public  lands 
in  the  State  of  Alaska,  including  the 
designation  of  units  of  the  National  Park, 
National  Wildlife  Refuge,  National  For- 
est, National  Wild  and  Scenic  Rivers,  and 
National  Wilderness  Preservation  Sys- 
tems, and  for  other  purposes,  pursuant 
to  House  Resolution  243,  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  offered 
by  the  Committee  on  Interior  and  In- 
sular Affairs  adopted  by  the  Committee 
of  the  Whole? 

If  not,  the  question  is  on  the  amend- 
ment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMrr  OFFERED  BY 
MR    SEBELIUS 

Mr.  SEBELIUS.  Mr.  Speaker.  I  offer 
a  motion  to  recommit  with  instructions. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  SEBELIUS.  In  its  present  form, 
yes,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  SEBELIUS  moves  to  recommit  the  bill 
H.B.  3»  to  the  Committee  on  Interior  and 
Insular  Affairs  with  instructions  to  report 
the  same  back  with  the  following  amend- 
ment: Strike  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  text  of  the 
bill  H.R.  3319. 


|The  bill,  H.R.  3219,  Is  not  printed  In  the 
Record.) 

Mr.  SEBELIUS  (during  the  reading) . 
Mr.  Speaker,  I  ask  imanimous  consent 
that  the  motion  to  recommit  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Kansas  (Mr.  Sebelixts)  is  recognized  for 
5  minutes. 

Mr.  SEBELIUS.  Mr.  Speaker,  what  I 
am  offering  in  this  motion  to  recommit 
is  the  last  year's  bill.  H.R.  39,  which 
passed  the  House  last  fall.  I  think  it  is 
the  one  bill  that  most  of  the  Members 
last  year  knew  what  was  in  it.  I  cer- 
tainly cannot  say  that  about  this  bill 
in  the  way  it  was  approached.  Last  year, 
we  passed  it  by  a  vote  of  377  to  31. 
Z^i  1520 

There  was  much  more  unanimity; 
there  was  much  more  of  a  feeling  that 
we  had  accomplished  something.  So  I  am 
offering  you  last  year's  bill  and  I  recom- 
mend that  we  vote  for  the  motion  to  re- 
commit. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Alaska. 

Mr.  YOUNG  of  Alaska.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  here  is  a  chance  to  really 
uphold  the  committee  system.  It  has  the 
same  guarantees  that  the  Chairman,  the 
gentleman  from  Arizona  (Mr.  Udall) 
had  in  the  bill  passed  last  year  by  this 
House  with  31  votes  against  it.  It  is  ex- 
actly the  same  vote.  Those  of  you  who 
supported  last  year's  House  bill  are  go- 
ing to  have  a  chance  right  now  to  sup- 
port a  bill  that  had  18  months  of  hear- 
ings, a  bill  that  would  pass  this  House  if 
it  were  done  the  right  way.  I  commend 
the  gentleman  from  Kansas  <Mr,  Sebel- 
IU3)  for  his  motion  to  recommit. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Arizona  (Mr. 
Ud\ll)  . 

Mr.  UDALL.  Mr.  Chairman,  this  is  not 
1978:  this  is  1979.  Two  different  com- 
mittees, both  starting  from  the  bases  of 
last  year's  bill,  did  their  work.  Three  dif- 
ferent versions  came  to  the  floor  here: 
the  Udall-Anderson  substitute,  which 
just  prevailed;  the  Huckaby  substitute 
which  prevailed  by  one  vote  in  our  com- 
mittee; and  the  Breaux-Dingell  compro- 
mise which  prevailed  in  their  committee. 
This  House  said  this  year  with  its  cur- 
rent membership — and  many  Members 
were  not  here  last  year — in  a  vote  just 
concluded  by  a  large  majority,  that  we 
want  this  year's  bill.  The  similarities  are 
very  great,  but  this  year's  bill  reflects 
this  year's  situation.  This  is  a  direct 
linear  descendent  of  last  year's  bill,  and 
I  suspect  when  the  question  is  put,  the 
margin  of  the  vote  on  this  year's  bill  on 
final  passage  will  be  pretty  similar  to 
what  we  had  the  last  time.  I  note  that 
in  the  Committee  on  Merchant  Marine 
and  Fisheries  this  exact  bill,  the  1978 
bill,  was  offered,  and  some  of  the  same 
people  who  are  telling  us  now  that  this 
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is  the  greatest  piece  of  legislation  ever 
passed,  voted  against  it  last  year  and 
voted  against  it  in  the  committee.  I 
think  to  recommit  would  be  to  make  a 
big  mistake.  We  have  got  a  good  work 
product  before  us.  We  have  a  substan- 
tial majority  of  the  House  behind  it.  We 
ought  to  reject  this  motion  to  recommit 
and  vote  on  final  passage. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  UDALL.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  360,  nays  65, 
not  voting  9,  as  follows: 


[Roll  No.   1531 

YEAS — 360 

Abdnor 

Corcoran 

Gonzalez 

Addabbo 

Corman 

Goodling 

Akaka 

Cotter 

Gore 

Albosta 

Coughlln 

Gradlson 

Ambro 

Courter 

Grassley 

Anderson, 

D'Amours 

Gray 

Calif. 

Danlelson 

Green 

Anderson,  III. 

Daschle 

Guarlnl 

Andrews,  N.C. 

Davis,  Mich. 

Gudger 

Andrews. 

Davis.  S.C. 

Guyer 

N.  Dak. 

Deckard 

Hagedorn 

Annunzlo 

Dellums 

Hall.  Ohio 

Ashley 

Derrick 

Hall.  Tex. 

Asp  In 

Derwlnskl 

Hamilton 

Atkinson 

Dickinson 

Hammer- 

AuColn 

Dicks 

schmldt 

Bafslls 

Dlggs 

Hanley 

BaUey 

Dlngell 

Harkln 

Baldus 

Dixon 

Harris 

Barnard 

Dodd 

Harsha 

Barnes 

Donnelly 

Hawkins 

Beard.  R.l. 

Dornan 

Heckler 

Beard,  Tenn. 

Dougherty 

Hefner 

Bedell 

Downey 

Heftel 

Bellenson 

Drlnan 

Hlghtower 

Benjamin 

Duncan,  Tenn 

HllUs 

Bennett 

fcarly 

Hlnson 

Bereuter 

Eckhardt 

Holland 

Bethune 

Edgar 

Hollenbeck 

Bevlll 

Edwards,  Ala. 

Holt 

Biaggl 

Edwards,  Calif 

Holtzman 

Bingham 

Emery 

Hopkins 

Blanchard 

English 

Horton 

Boggs 

Erdahl 

Howard 

Boland 

Erlenbom 

Hughes 

Boiling 

Ertel 

Hutto 

Boner 

Evans.  Del. 

Hyde 

Bonlor 

Evans.  Ga. 

Ireland 

Bonker 

Evans,  Ind. 

Jacobs 

Bouquard 

Pary 

Jeffords 

Bowen 

Pascell 

Jenkins 

Brademas 

Fazio 

Jenrette 

Brlnkley 

Penwlck 

Johnson,  Calif 

Brodhead 

Ferraro 

Johnson.  Colo. 

Brooks 

Findley 

Jones.  N.C. 

Broomfleld 

Fish 

Jones,  Okla. 

Brown,  Calif. 

Fisher 

Jones.  Tenn. 

Buchanan 

Flthlan 

Kastenmeler 

Burgener 

Fllppo 

Klldee 

Burllson 

Flood 

Kogovsek 

Burton,  John 

Florlo 

Kostmayer 

Burton,  Phillip  Foley 

LaFalce 

Butler 

Ford,  Mich. 

Lagomarslno 

Byron 

Ford.  Tenn. 

Latta 

Campbell 

Fountain 

Leach.  Iowa 

Carr 

Fowler 

Lederer 

Carter 

Frenzel 

Lee 

Cavanaugb 

Frost 

Lehman 

Cheney 

Fuqua 

Leland 

Chlsholm 

OarclB 

Lent 

Clausen 

Gaydos 

Levltas 

Clay 

Gephardt 

Livingston 

Cleveland 

Glalmo 

Lloyd 

dinger 

Gibbons 

Long.  Md. 

Coelho 

Oilman 

Lott 

Coleman 

Gingrich 

Lowry 

Conable 

Glnn 

Lujan 

Conte 

GUckman 

Luken 

Conyers 

Goldwater 

Lundlne 

CXXV- 
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McClory 

Patterson 

Stangeland 

McCIoskey 

Pease 

Stanton 

McCormack 

Pepper 

Stark 

McDade    * 

Perkins 

Steed 

McHugb 

Petri 

Stewart 

McKlnney 

Peyser 

Stokes 

Madlgan 

Pickle 

Stratton 

Maguire 

Preyer 

Studds 

MHTkey 

Price 

Swift 

Marks 

Prltchard 

Synar 

Marlenee 

Pursell 

Tauke 

Matsul 

Quayle 

Thomas 

Mattox 

Quill  en 

Thompson 

Mavroules 

Rallsback 

Traxler 

MazzoU 

Rangel 

Treen 

Mica 

Ratchford 

Trlble 

Michel 

Regula 

Udall 

Mlkulakl 

Reuss 

Ullman 

Mlkva 

Rhodes 

Van  Deerlln 

MUler,  Calif. 

Richmond 

Vander  Jagt 

Miller.  Ohio 

RInaldo 

Vanlk 

MIneta 

Ritter 

Vento 

Mmlsh 

Roe 

Volkmer 

Mitchell,  Md. 

Rose 

Walgren 

Mitchell,  N.Y. 

Rosenthal 

Walker 

Maakley 

Rostenkowskl 

Wampler 

Moffett 

Roth 

Waxman 

Mollohan 

Roybal 

Weaver 

Moore 

Royer 

Weiss 

Moorhead, 

Russo 

White 

Calif. 

Sabo 

Whltehurst 

Moorhead,  Pa. 

Sawyer 

WhlUey 

Mottl 

Scheuer 

Whlttaker 

Murphy.  HI, 

Schroeder 

Whltten 

Murphy.  NY 

Schulze 

WUllams.  Mont 

Murphy,  Pa. 

Selberllng 

Williams,  Ohio 

Murtha 

Sensenbrenner 

Wilson,  C.  H. 

Myers,  Ind 

Shannon 

Wilson,  Tex. 

Myers,  Pa. 

Sharp 

Winn 

Natcher 

Shelby 

Wlrth 

Neal 

Shumway 

Wolff 

Nedzl 

Simon 

Wright 

Nelson 

Skelton 

Wyatt 

Nichols 

Slack 

Wydler 

Nolan 

Smith.  Iowa 

Wylle 

Nowak 

Smith.  Nebr. 

Yates 

O'Brien 

Snowe 

Yatron 

Oakar 

Solarz 

Young,  Fla. 

Oberstar 

Spellman 

Young.  Mo. 

Obey 

Spence 

Zablockl 

Ottlnger 

St  Germain 

Zeferettl 

Panetto 

Stack 

Patten 

Staggers 

Alexander 

Anthony 

Applegate 

Archer 

Ashbrook 

Badham 

Bauman 

Breaux 

Carney 

Chappell 

Collins,  Tex. 

Crane,  Daniel 

Crane.  Philip 

Daniel.  Dan 

Daniel,  R.W. 

Dannemeyer 

de  la  Garza 

Devlne 

Edwards,  Okla. 

Gramm 

Orlsham 

Hance 


NAYS — 65 
Hansen 
Huckaby 
Ichord 
Jeffries 
Kazen 
Kelly 
Kemp 
Kindness 
Kramer 
Leach.  La. 
Leath.  Tex 
Lewis 
Loeffler 
Lungren 
McDonald 
McEwen 
McKay 
Marriott 
Martin 
MathU 
Montgomery 
Pashayan 


Paul 

Bahall 

Roberts 

Robinson 

Rousselot 

Rudd 

Runnels 

Santlnl 

Satterfleld 

Sebellus 

Shuster 

Snyder 

Solomon 

Stenholm 

Stockman 

Stump 

Symms 

Taylor 

Watklns 

Wilson,  Bob 

Young,  Alaska 


NOT  VOTING— 9 


Brown,  Ohio 
Broyhlll 
CoUlns.  ni. 


Duncan.  Oreg. 

Forsythe 

Hubbard 


Long,  La. 

Rodlno 

Wolpe 


Z]  1540 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Rodlno  for,  with  Mr.  Duncan  of  Ore- 
gon against. 

Until  further  notice: 
Mrs.   Collins  of  Illinois  with  Mr.  Long  of 
Louisiana. 
Mr.  Wolpe  with  Mr.  Hubbard. 
Mr.  Forsythe  with  Mr.  Broyhlll. 

So  the  bill  was  passed. 
The  result  of  the  vote  was  announced 
as  above  recorded. 


A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  CLERK  TO  MAKE 
NECESSARY  TECHNICAL  OR  CON- 
FORMING CHANGES  IN  H.R.  39, 
ALASKA  NATIONAL  INTEIttlST 
LANDS  CONSERVATION  ACT 

Mr.  UDALL.  Mr.  SpetJcer,  I  ask  unani- 
mous consent  that  the  Clerk  be  author- 
ized to  make  any  necessary  technical  or 
conforming  changes  in  the  text  of  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection 


D  1605 
PERSONAL  EXPLANATION 

Mr.  WOLPE.  Mr.  Speaker,  on  rollcall 
No.  153  I  was  called  off  the  floor.  When  I 
returned,  the  machine  was  locked. 

I  would  have  voted  "yea"  on  final  pass- 
age of  H.R.  39. 

Mr.  Speaker,  I  ask  unanimous  consent 
that  my  statement  appear  in  the  record 
after  the  final  rollcall  vote  on  the  bill, 
H.R.  39. 

The  SPEAKER  pro  tempore  'Mr.  Porb 
of  Tennessee!.  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  ALEXANDER.  Mr.  Speaker,  on 
rollcall  No.  153,  final  passage  of  H.R.  39, 
Alaska  National  Interest  Lands  Conser- 
vation Act  of  1979,  the  electronic  record- 
ing device  recorded  my  vote  as  "nay  " 
This  is  an  error.  It  was  my  intention  to 
vote  "aye"  as  reflected  in  my  previous 
vote  on  rollcall  No.  152,  in  support  of  the 
Udall-Anderson  substitute 


LEGISLATIVE  PROGRAM 

<Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  I  take  this 
time  simply  to  advise  the  Members  of 
the  plans  for  the  remainder  of  today. 

We  will  take  up  two  rules :  The  rule  on 
H.R.  10,  civil  rights  of  instltuUonaiized 
persons;  and  the  rule  on  S.  869,  clarify- 
ing the  conflict  of  interest  restrictions 
on  former  Government  employees. 

Upon  the  adoption  of  that  rule  it 
would  be  our  purpose  to  resolve  ourselves 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  that  latter  named  bill,  S. 
869.  We  would  hope  to  complete  it  this 
evening,  and  if  we  fail  to  complete  it,  we 
would  go  in  any  event  until  approxi- 
mately 7  o'clock,  but  we  will  not  go  past 
7  o'clock  this  evening. 


PROVIDING  FOR  CONSIDERA-nON 
OP  H.R.  10,  CrVTL  RIGHTS  OP  IN- 
STTTUnONALIZED  PERSONS 

Mr.  ZEFERETTI.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
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eaU  up  House  Resolution  241  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Bes.  241 

Jtejofoed,  Tbat  upon  the  adoption  of  this 
raolutUm  It  shall  be  in  order  to  move,  sec- 
tion 40a(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (HH.  10)  to  authorize  ac- 
tions for  redress  in  cases  Involving  depriva- 
tions of  rights  of  Institutionalized  persons 
secured  or  protected  by  the  Constitution  or 
laws  of  the  United  States,  and  the  first  read- 
ing of  the  bin  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  the  Judi- 
ciary, the  bin  shall  be  reed  for  amendment 
under  the  flve-sUnute  rule.  It  shall  be  In 
order  to  consider  the  amendment  In  the 
nature  of  a  substitute  recommended  by  the 
Committee  on  the  Judiciary  now  printed  In 
the  bill  as  an  original  bill  for  the  purpose 
of  amendment  under  the  flve-mlnute  rule. 
At  the  conclusion  of  the  consideration  of 
the  bin  for  amendment,  the  Committee  shall 
rise  and  report  the  bUl  to  the  House  with 
such  amendments  as  may  have  been  adopted. 
and  any  Member  may  demand  a  separate 
vote  m  the  House  on  any  amendment 
adopted  to  the  bill  or  to  the  committee 
amendment  In  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  Instructions. 

~   1540 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  (Mr.  Zeferettd 
is  recognized  for  1  hour. 

Mr.  ZEFERETTI.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman  from 
Illinois  (Mr.  Andekson),  pending  which 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  House  Resolution  241 
provides  for  the  consideration  of  H.R. 
10,  to  authorize  actions  for  redress  in 
cases  involving  deprivations  of  rights  of 
institutionalized  persons  secured  or  pro- 
tected by  the  Constitution  or  laws  of  the 
United  States. 

The  Rules  Committee  provided  for  an 
open.  rule,  providing  l  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  mi- 
nority member  on  the  Committee  on  the 
Judiciary. 

It  makes  in  order  a  committee  amend- 
ment tn  the  nature  of  a  substitute  to  be 
constdCTed  as  an  original  bill  for  pur- 
poses of  amendment.  The  rule  waives 
section  402  (a  1  of  the  Congressional 
Budget  Act,  which  prohibits  new  budget 
authority  for  a  fiscal  year  unless  that 
bOl  has  been  reported  on  or  before  May 
15,  of  the  preceding  fiscal  year.  The  Com- 
mittee on  Rules  has  been  notified  that 
the  Committee  on  the  Judiciary  has 
agreed  to  offer  a  floor  amendment  which 
would  change  the  effective  date  of  the 
measure  thereby  correcting  the  Budget 
Act  violation. 

Mr.  Speaker,  I  believe  it  is  important 


not  to  neglect  the  rights  of  our  institu- 
tionalized. There  have  been  numerous 
documented  cases  of  blantant  inatten- 
tion of  institutionalized  children,  of  our 
elderly,  and  of  the  mentally  and  physi- 
cally handicapped  presently  in  State 
custody.  H.R.  10  will  help  insure  the 
rights  of  these  forgotten  Americans  by 
giving  the  Attorney  General  power  to 
bring  civil  suits  to  protect  the  constitu- 
tional rights  to  which  these  people  are 
entitled. 

In  regard  to  overcrowding  of  facilities, 
I  expressed  in  Rules  Committee  hearings 
my  concern  for  the  ability  of  State  and 
local  areas  to  finance  the  rehabilitation 
or  construction  of  institutions  brought 
by  the  results  of  some  of  these  suits.  The 
chairman  of  the  subcommittee  which 
dealt  with  this  measure  has  informed  me 
he  shares  some  of  these  same  concerns 
and  indicated  he  is  presently  looking  at 
various  legislative  options  in  regard  to 
Federal  assistance  for  State  and  local 
needs,  I  believe  this  is  imperative  in  re- 
lieving the  problems  of  overcrowding  and 
look  forward  to  working  with  him  in  this 
regard. 

Mr.  Speaker,  I  would  like  to  point  out 
the  cost  of  this  measure  would  only  be 
about  $81,000  for  fiscal  year  1980.  This 
is  certainly  a  small  price  to  pay  for  a 
piece  of  legislation  that  can  offer  so 
much  hope  for  so  many  American  citi- 
zens. I  urge  the  adoption  of  House  Res- 
olution 241  so  that  we  may  proceed  to 
the  consideration  of  H.R.  10  and  help 
guarantee  lawful  treatment  of  the 
institutionalized. 

Mr.  ANDERSON  of  minois.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  241  pro- 
vides for  the  consideration  of  the  bill 
H.R.  10  which  authorizes  actions  for  re- 
dress in  cases  involving  deprivations  of 
rights  of  institutionalized  persons  secured 
or  protected  by  the  Constitution  or  laws 
of  the  United  States.  This  is  an  open  rule 
providing  for  1-hour  of  general  debate  to 
be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member 
of  the  Judiciary  Committee.  The  com- 
mittee amendment  in  the  nature  of  a 
substitute  is  made  in  order  as  an  original 
bill  for  the  purpose  of  amendment. 

The  rule  also  waives  section  402(a)  of 
the  Budget  Act  against  the  consideration 
of  the  bill.  That  section  of  the  Budget 
Act  prohibits  the  consideration  of  any 
bill  reported  after  May  15  preceding  the 
fiscal  year  in  which  it  is  to  take  effect. 
Since  H.R.  10  contains  no  effective  date, 
it  would  become  effective  upon  enact- 
ment, which  could  be  in  the  present  fiscal 
year.  And,  since  the  bill  was  reported 
after  May  15  of  1978  it  could  be  in  viola- 
tion of  that  provision  of  the  Budget  Act. 

In  a  letter  to  the  Rules  Committee 
dated  April  5.  1979,  Budget  Committee 
Chairman  Oiaimo  stated  that  the  Judici- 
ary Committee  has  assured  him  it  will 
offer  an  amendment  making  the  effec- 
tive date  October  1,  1979,  thus  clearing 
up  this  possible  Budget  Act  violation,  he 
would  not  object  to  the  waiver  in  order 
to  permit  consideration  of  the  bill  and 
the  proposed  committee  amendment. 


Mr.  Speaker,  this  rule  was  cleared  by 
the  Rules  CcHnmittee  on  a  voice  vote 
after  assurance  was  given  by  the  Ju- 
diciary Committee  that  hearings  would 
be  held  on  legislation  to  provide  financial 
assistance  to  those  institutions  required 
to  make  improvements  as  a  result  of  ac- 
tions taken  under  this  act.  The  gentle- 
man from  New  York  (Mr.  Zeferetti),  a 
member  of  the  Rules  Committee,  had 
originally  moved  that  such  a  financial 
assistance  amendment  be  made  in  order 
under  this  rule,  but  withdrew  his  motion 
after  the  assurance  of  hearings  was 
given. 

Mr.  Speaker,  H.R.  10  is  virtually  Iden- 
tical to  H.R.  9400  passed  by  the  House 
last  July  28  by  a  vote  of  254  to  69.  That 
bill  subsequently  died  in  the  other  body. 
The  main  controversy  during  last  years 
debate  centered  on  an  amendment  of- 
fered by  the  gentleman  from  Pennsyl- 
vania (Mr.  Ertel)  to  delete  prisons  and 
other  correctional  institutions  from  cov- 
erage under  the  bill.  That  amendment 
was  initially  agreed  to  by  a  vote  of  227  to 
132.  But  the  House  later  adopted  a 
compromise  offered  by  the  gentleman 
from  Illinois  (Mr.  Railsback)  to  restore 
limited  coverage  for  such  institutions  bv 
allowing  the  Government  to  bring  suits 
on  behalf  of  prisoners  if  a  court  deter- 
mines that  conditions  in  a  prison  or  cor- 
rectional facility  warrants  the  atten- 
tion of  the  Attorney  Greneral.  The  Rails- 
back  amendment  was  adopted  on  a  vote 
of  178  to  109.  It  is  mv  understflndin?  that 
that  provision  is  incorporated  in  this 
year's  bill,  H.R.  10. 

Mr.  Speaker,  I  urge  adootlon  of  this 
rule  and  support  for  the  bill  it  makes  in 
order. 

C  1545 

Mr.  ZEFERETTI.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  SYMMS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  398,  nays  4, 
not  voting  32,  as  follows: 


(Roll  No. 

154 

YEAS— 398 

Abdnor 

Anthony 

Barnes 

Addabbo 

Applegate 

Bauman 

Akaka 

Archer 

Beard,  B.I, 

Albosta 

Ashbrook 

Beard,  Tenn 

Alexander 

Ashley 

Bedell 

Ambro 

Asp  In 

Bellenson 

Anderson, 

Atkinson 

Benjamin 

Calif. 

AuColn 

Bennett 

Anderson,  Ql. 

Badham 

Bereuter 

Andrews.  N.C. 

BafalU 

Bethune 

Andrews, 

Bailey 

BevUl 

N.  Dak. 

Baldus 

Blaggl 

Annunzlo 

Barnard 

Bingham 
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Blancbard 


Boland 

BoUing 

Boner 

Bonier 

Bonker 

Bouquard 

Bowen 

Brademas 

Breaux 

Brlnkley 

Brodhead 

Brooks 

Broom&eld 

Buchanan 

Burgener 

Burllson 

Butler 

Byron 

Campbell 

Carney 

ClUT 

Carter 

Cavanaugb 

Cbappell 

Cheney 

Chisfaolm 

Clausen 

Clay 

Cleveland 

dinger 

Coelbo 

Coleman 

CoUlns,  ni. 

Conable 

Conte 

Conyers 

Corcoran 

Corman 

Cotter 

Cougtilln 

Courter 

Crane,  Daniel 

Crane,  Philip 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Danlelson 

Dannemeyer 

Daschle 

Davis,  Mich. 

de  la  Oarza 

Deckard 

Dellums 

Derrick 

Derwlnskl 

Devlne 

Dickinson 

Dicks 

Dlggs 

Dixon 

Dodd 

Donnelly 

Dornan 

Dougherty 

Downey 

Drlnan 

Duncan,  Tenn 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Okla. 

Emery 

English 

E^rdahl 

Erlenborn 

Ertel 

Evans,  Del. 

Evans,  Qa. 

Evans,  Ind 

Fary 

Pascell 

Fazio 

Penv/lck 

Ferniro 

Flndley 

Fish 

Fisher 

Fllpi)o 

Flood 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fountain 

Fowler 

Frenzel 

Frost 

Fuqua 

Oarcia 

Oaydos 

Oephardt 


Giatmo 
Olbbons 
Oilman 
Gingrich 
Olnn 
Olickman 
Gonzalez 
Goodllng 
Gore 
GrtuUaon 
Oramm 
Grassley 
Gray 
Green 
Grlsham 
Guarlni 
Gudger 
Guyer 
Hagedom 
HaU.  Ohio 
Hall,  Tex. 
HamUton 
Hammer- 
schmidt 
Hance 
Hanley 
Hansen 
Harkln 
Harris 
Harsha 
Hefner 
Heftel 
Hightower 
HUlls 
Holland 
Hollenbeck 
Holt 

Holtzman 
Hopkins 
Horton 
Howard 
Huckaby 
Hughes 
Hutto 
Hyde 
Ichord 
Ireland 
Jacobs 
Jeffords 
Jeffries 
Jenkins 
Johnson,  Calif 
Jones,  N.C. 
Jones,  Okla. 
Jones,  Tenn. 
Kastenmeier 
Kazen 
Kelly 
Kemp 
KUdee 
Kostmayer 
Kramer 
LaPalce 
Lagomarslno 
Latta 

Leach,  Iowa 
Leach,  La. 
Leath,  Tex. 
Lederer 
Lee 

Lehman 
Leland 
Lent 
Levltas 
Lewis 
Livingston 
Lloyd 
Loenier 
Long,  Md. 
Lott 
Lowry 
Lujan 
Luken 
Lundlne 
Lungren 
McClory 
McCloskey 
McCormack 
McDade 
McEwen 
McHugh 
McKay 
McKlnney 
Madlgan 
Maguire 
Markey 
Marks 
Marlenee 
Marriott 
Martin 
Mathla 
Matsui 
Mattox 


Mavroules 

MazEoU 

Mica 

Michel 

Mlfcrtl»fct 

Miller.  Calif. 

MUler,  Ohio 

Mlneta 

Mitchell.  Md. 

Mitchell,  N.T. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorbead. 

Calif. 
MOorhead,  Pa. 
Mottl 

Murphy,  ni. 
Murphy,  N.Y. 
Murphy,  Pa, 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Hatcher 
Neal 
Nedzl 
Nelson 
NlchoU 
Nolan 
Nowak 
O'BriMi 
Oakar 
Oberstar 
Obey 
Ottinger 
Panetta 
Pashajran 
Patten 
Paul 
Pease 
Pepper 
Perkins 
Petri 
Pickle 
Preyer 
Price 
Prltchard 
PurseU 
Quayle 
QuUlen 
Rahall 
Railsback 
Rangel 
Ratchford 
Regula 
Reusa 
Rhodes 
Richmond 
Rlnaldo 
Ritter 
Roberts 
Robinson 
Roe 
Rose 

Rostenkowskl 
Roth 
Rousselot 
Roybal 
Rudd 
Runnels 
Russo 
Sabo 
Santinl 
Satterfield 
Sawyer 
Scheuer 
Schroeder 
Schulze 
Sebellus 
Sensenbrenner 
Shannon 
Sharp 
Shelby 
Shumway 
Shuster 
Simon 
Skelton 
Slack 

Smith,  Iowa 
Smith.  Nebr. 
Snowe 
Snyder 
Solarz 
Solomon 
Spellman 
Spence 
St  Germain 
suck 
StAggers 
Stangeland 
Stanton 


Stark 

Steed 

Stenholis 

StewaM 

Stodanan 

Stokes 

Stratton 

Studds 

Stump 

Swift 

Sjrmms 

Bynar 

Tauke 

Taylor 

Thomas 

Thompson 

Trajder 

Treen 


OoUins,  Tex. 
Jenrette 


Trlble 

numan 

Van  Deerlln 

Vander  Jagt 

Vanik 

Vento 

Volkmer 

Walgren 

WaUer 

Wampler 

Watklns 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

Whitten 

NAYS— 4 
KiTOlnww 


WlUlams,  Mont. 

WUllams,  Ohio 

Wilson,  Bob 

WUson,  C.  H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wcdpe 

Wright 

Wyatt 

wyue 

Yates 
Yatron 
Young,  Fla. 
Young,  Mo. 
Zablockl 
Zeferetti 


McDonald 


NOT  VOTING— 32 


Brown,  Calif.      Porsythe 
Brown,  Ohio        Goldwater 
Broyhlll  Hawkins 

Burton,  John  Heckler 
Burton,  PhUllp  Hinson 
Davis,  S.C.  Hubbard 

Dlngell  Johnson.  Colo. 

Duncan.  Oreg.  Kogovsek 
Edwards,  calif.  Long,  La. 
Flthlan  Mikva 

Florlo  Mlnish 


Patterson 

Peyser 

Rodlno 

Rosenthal 

Royer 

SelberllDg 

OdaU 

Waxman 

Wydler 

Young,  Alaska 


n  1600 

TTie  Clerk  announced  the  following 
pairs: 

Mr.  Bodlno  with  Mr.  Porsythe. 

Mr.  Florlo  with  Mr.  Hinson. 

Mr.  Mikva  with  Mr.  BroyhlU. 

Mr.  Udall  with  Mr.  Brown  of  Ohio. 

Mr.  Hawkins  with  Mr.  Young  of  Alaska. 

Mr.  Brown  of  California  with  Mr.  Wydler. 

Mr.  Dlngell  with  Mr.  Royer. 

Mr.  Phillip  Burton  with  Mr.  Goldwater. 

Mr.  Waxman  with  Mrs.  Heckler. 

Mr.  Rosenthal  with  Mr.  Edwards  of  Cali- 
fornia. 

Mr.  Mlnish  with  Mr.  Patterson. 

Mr.  Duncan  of  Oregon  with  Mr.  Peyser. 

Mr.  Kogovsek  vrith  Mr.  Selberling. 

Mr.  John  L.  Burton  with  Mr.  Hubbard. 

Mr.  Flthlan  with  Mr.  Long  of  Louisiana. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP 
H.R.  111.  PANAMA  CANAL  ACT  OF 
1979 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
•  Rept.  No.  96-204),  on  the  resolution 
<H.  Res.  274)  providing  for  the  consid- 
eration of  the  bill  (H.R.  111)  to  provide 
for  the  operation  and  maintenance  of 
the  Panama  Canal  and  to  provide  for  the 
exercise  of  the  rights  and  performance 
of  the  duties  of  the  United  States  pro- 
vided in  the  Panama  Canal  Treaty  of 
1977,  which  was  referred  to  the  Hoiuw 
Calendsj-  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF 
H.R.  3404,  EXTENDING  TREASURY 
DRAW  AUTHORITY  FROM  FED- 
ERAL RESERVE 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  96-205)  on  the  resolution  (H. 


Res.  275 )  providing  for  the  conslderatixm 
of  the  bin  (H.R.  3404)  to  amend  the 
Federal  Reserve  Act  to  authorize  Fed- 
eral Reserve  banks  to  lend  certain  obli- 
gations to  the  Secretary  of  the  Treasury 
to  meet  the  short-term  cash  require- 
ments of  the  Treasury,  and  for  other 
piuposes.  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R 
3829,  INCREASING  PARTICIPATION 
BY  UNITED  STATES  IN  INTER- 
AMERICAN  DEVELOPMENT  BANK, 
ASIAN  DEVELOPMENT  BANK.  AND 
AFRICAN  DEVELOPMENT  FUND 

Mr.  BOLLING,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
<Rept.  No.  9&-206>  on  the  resolution  (H. 
Res.  276)  providing  for  the  consideration 
of  the  bUl  (H.R.  3829)  to  provide  for  in- 
creased participation  by  the  United 
States  in  the  Inter -American  Develop- 
ment Bank,  the  Asian  Development 
Bank,  and  the  African  Development 
Fund,  which  was  referred  to  the  House 
Calendar  and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OF  H.R. 
3879,  AUTHORIZING  ADDITIONAL 
APPROPRIATIONS  FOR  TEMPO- 
RARY COMMISSION  ON  FINANCIAL 
OVERSIGHT  OF  DISTRICT  OP 
COLUMBIA 

Mr.  BOLLING,  from  the  CcHnmitiee 
on  Rules,  submitted  a  privileged  report 
I  Rept.  No.  96-207)  on  the  resolution  (H. 
Res.  277)  providing  for  consideration  of 
the  bill  (H.R.  3879)  to  authorize  addi- 
tional appropriations  for  the  Tempo- 
rary Commission  on  Financial  Oversight 
of  the  District  of  Columbia,  and  for  other 
purposes,  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP 
HJl.  3914,  RAPID  TRANSIT  SYS- 
TEM AUTHORIZATION  FOR  DIS- 
TRICT OF  COLUMBIA 

Mr.  BOLLING,  from  the  Committee  on 
Rules,  submitteid  a  privileged  report 
<Rept.  No.  96-208)  on  the  resolution 
'H.  Res.  278)  providing  for  consideration 
of  the  bill  (HJl.  3914)  to  amend  the 
National  Capital  Transportation  Act  of 
1969  to  increase  the  amount  authorized 
for  the  District  of  Columbia  share  of  the 
cost  of  the  rapid  transit  system  of  the 
National  Capital  Region,  which  was 
referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  CONSIDERATION  OP 
HJl.  4011,  AMENDING  SMALL 
BUSINESS  ACT  AND  SMALL 
BUSINESS  INVESTMENT  ACT  OF 
1958 

Mr.  BOLLING.  from  the  Committee  on 
Rules,    submitted    a    privileged    report 
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(R«pt.  No.  06-209)  on  the  reaolution  (H. 
Res.  279)  providing  for  consideration  of 
tht  bill  (HJt.  4011)  to  amend  the  Small 
BusiDess  Act  and  Small  Business  Invest- 
mtnt  Act  of  1958.  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 

PROVIWNO  FOR  CONSIDERATION 
OP  8.  869,  CLARIFICATION  OP 
CONFLICT  OP'  INTEREST  RE- 
STRICTIONS ON  FORMER  GOV- 
ERNMENT EMPLOYEES 

Mr.  BOLLINO.  Mr.  Spealcer,  by  direc- 
tion of  the  Committee  on  Riiles,  I  call  up 
Hiws«  RescAution  273  and  ask  for  its 
inuuedlate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Rxs.  273 
Be»Olved,  That  upon  the  adoption  of  this 
r—olutlon  It  shall  be  in  order  to  move  that 
the  Houae  resolve  ItaeU  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (S.  869)  to 
aiioand  section  207  of  title  18.  United  States 
Code,  and  the  first  reading  of  the  bill  shall  be 
fllipmisol  with.  After  ^neral  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue apt  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  the  Judiciary,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule.  At  the  conclusion  of  the  consideration 
of  the  bill  for  amendment,  the  Conunlttee 
shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to 
recommit. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Missouri  (Mr.  Bolling)  Is 
recognized  for  1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT) ,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  rule  Is  a  simple  1- 
hour  open  riile.  I  know  of  no  objection 
to  it. 

I,  therefore,  reserve  the  balance  of  my 
time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  this  Is  a  simple  1-hour. 
open  rule  providing  for  the  consideration 
of  S.  869.  which  amends  the  Ethics  in 
Govemm«it  Act  of  1978.  The  first  read- 
ing of  the  bin  is  to  be  dispensed  with. 
and  there  are  no  waivers. 

S.  869  amends  section  207  of  title  18 
of  the  United  States  Code  to  clarify 
existing  language  which  bars  certain 
Government  contracts  or  activity  by 
former  Federal  officials  and  employees 
after  they  have  left  Government  employ- 
ment for  a  period  of  2  years.  The  legis- 
lation attempts  to  makes  it  clear  that 
the  bar  on  aiding  or  assisting  applies 
only  to  an  Individual's  participation  by 
his  physical  presence  at  a  formal  or  in- 
formal appearance;  and  the  subject  In- 
volved must  be  a  particular  matter  In 
which  the  individual  participated  per- 
sonally and  substantially  while  an  ofBcer 
or  employee. 

There  will  be  no  cost  incurred  to  the 


Government  as  a  result  of  the  bill's  pas- 
sage. 

Mr.  Speaker,  this  bill  is  a  effort  to 
reduce  the  damage  by  this  hastily  passed 
legislation  last  year. 

D  1610 

Mr.  McCLORY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCHjORY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  it  should  be  pointed  out  that 
in  consideration  of  this  legislative  pro- 
posal, what  the  administration  has  un- 
dertaken to  do  is  to  merely  provide  what 
they  call  technical  amendments,  having 
the  feeling  that  these  technical  amend- 
ments would  obviate  the  great  harm 
which  is  done  by  this  legislation  as 
passed  in  the  last  Congress. 

The  effective  date  of  the  legislation  is 
July  1,  and  I  would  propose  an  amend- 
ment, when  we  get  into  the  considera- 
tion of  the  legislation,  which  would 
postpone  the  effective  date  of  the  legis- 
lation so  that  we  could  go  into  the  con- 
sideration of  substantive  changes  that 
I  think  are  needed  in  order  to  prevent 
this  departure  from  Government  of  so 
many  valued  professionals  and  to  pro- 
vide further  amendments  which  will 
encourage  people  of  talent  to  serve  in 
the  Federal  Government  without  the 
handicap  of  feeling  that  they  are  going 
to  be  forced  out  of  their  own  profession 
after  they  leave  Government,  which 
this  legislation  would  impose  upon  them. 

Mr.  Speaker,  I  would  ask  the  gentle- 
man from  Mississippi  (Mr.  Lott)  if  he 
does  concur  that  it  would  be  preferable 
to  provide  for  an  extension  of  time  or 
a  delay  In  the  effective  date  of  this  leg- 
islation so  that  we  could  go  into  the 
substantive  defects  in  the  existing  leg- 
islation. 

Mr.  LOTT.  Mr.  Speaker,  I  certainly 
would  agree,  and  I  think  the  gentle- 
man from  Ohio  <Mr.  Kindness  >  has 
comments  he  would  like  to  make  on  that 
point. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Ohio  (Mr.  Kindness). 

Mr.  KINDNESS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

I  would  like  to  take  just  a  moment  to 
express  my  appreciation  to  the  Com- 
mittee on  Rules  for  affording  and  recom- 
mending an  open  rule  for  the  considera- 
tion of  S.  869.  It  may  sound  a  bit  odd  to 
thank  the  Committee  on  Rules  for  such 
a  recommendation,  but  there  Is  a  reason, 
I  feel,  for  being  thankful. 

There  was  some  argumentation  in  the 
Committee  on  Rules  that  this  is  the  type 
of  legislation  on  which  there  ought  to 
be  considered  the  possibility  of  having  a 
closed  rule  or  a  modified  closed  rule, 
whatever  that  is. 

We  are  in  an  area  with  the  etliics  legis- 
lation where  some  problems  are  going  to 
be  caused,  and  as  the  gentleman  from 
Illinois  (Mr.  McClory)  pointed  out  Just 
a  moment  ago.  we  have  not  even  reached 
the  effective  date  of  the  act,  and  already 
the  administration  has  come  to  the  Con- 
gress with  a  proposal  for  amending  what 


the  Congress  passed  last  year  with  re- 
spect to  the  "revolving  door"  provisions 
in  the  ethics  bill. 

But  the  problem  is  that  the  adminis- 
tration formulated  its  position,  the  Sen- 
ate considered  it,  the  subcommittee  of 
the  CcMnmittee  on  the  Judiciary  con- 
sidered it,  and  the  Committee  on  the 
Judiciary  considered  it,  and  that  is  all 
that  was  given  serious  consideration. 
That  is  why  it  is  so  important  that  we 
have  an  open  rule  for  the  consideration 
of  S.  869  before  us. 

I  think  there  is  an  open  admission  on 
the  part  of  the  administration  that  on 
the  ethics  bill,  there  were  problems  with 
it,  but  we  have  not  faced  up  to  the  great- 
est problem,  and  that  is  the  1-year  ban 
on  any  contact  with  a  former  employing 
agency  by  a  senior  Grovernment  official 
who  leaves  Government  employment. 
This  is  where  we  are  going  to  see,  par- 
ticularly in  the  health  and  science  fields 
in  the  Department  of  Health,  Education, 
and  Welfare,  some  real  problems  occur- 
ring with  the  kind  of  talent  we  so  greatly 
need  in  those  scientific  and  highly  skilled 
areas. 

I  think  it  is  important  to  note  also  that 
the  independent  agencies  were  not  a  part 
of  the  administration's  position  or  rec- 
ommendation. For  example,  the  Secu- 
rities and  Exchange  Commission  has  a 
particular  problem  with  the  1-year  re- 
volving door  prohibition.  People  may 
be  prohibited,  in  effect,  from  having  any 
contact  with  that  agency  for  a  year,  al- 
though it  is  not  related  to  a  matter  with 
which  they  were  concerned  while  they 
were  employed  by  the  SEC  or  any  gov- 
ernmental agency. 

I  think  again  it  is  timely  to  thank 
the  Committee  on  Rules  for  proposing  an 
open  rule,  although  there  was  considera- 
tion of  a  closed  or  modified  rule. 
□  1615 

Mr.  Speaker,  I  support  the  rule.  I  may 
not  be  able  to  support  all  of  the  amend- 
ments that  are  proposed  to  the  bill,  but 
I  certainly  appreciate  the  fact  that  we 
are  openly  considering  the  bill  with  the 
possibility  of  amendments  that  were  not 
even  seriously  considered  in  the  com- 
mittee. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  asked 
the  gentleman  to  yield  to  me  so  that  I 
could  engage  in  a  bit  of  colloquy  with 
the  distinguished  ranking  minority 
member  of  the  committee.  I  heard  what 
the  gentleman  said.  I  must  say  that  I 
agree  with  him. 

Mr.  McCLORY.  If  the  gentleman  will 
yield,  I  think  the  gentleman  from  Texas 
(Mr.  ECKHARDT)  has  in  mind  the  1-year 
bar,  which  bars  persons  in  the  Federal 
service  at  certain  high  levels,  from  en- 
gaging in  private  employment  where  they 
have  direct  or  indirect  contacts  with  the 
agency  or  department  where  they  were 
employed.  This  really  deprives  individ- 
uals of  their  individual  rights  to  prac- 
tice their  own  profession  or  to  work  in 
their  own  profession  or  to  utilize  their 
own  special  talents. 
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We  received  testimony  from  the  Ad- 
ministrator of  the  Securities  and  Ex- 
change Commission,  who  explained  to  us 
that  a  lawyer  who  is  skilled  in  security 
law,  who  would  come  to  the  Securities 
and  Exchange  Commission,  but  who 
would  be  absolutely  barred  from  prac- 
ticing the  profession  for  which  he  is 
uniquely  and  specially  qualified  after  he 
has  left  the  Government  service  for  a 
period  of  1  year.  This  would  apply  to  per- 
sons in  all  walks  of  life.  It  would  apply 
to  academicians  who  serve  in  the  Gov- 
ernment and  then  leave  and  go  back  to 
a  university  and  engage  in  research  proj  - 
ects,  for  instance,  which  are  funded  in 
part,  or  wholly  funded  by  the  Federal 
Government.  They  would  be  barred  from 
making  applications  to  the  agencies  with 
which  they  were  formerly  affiliated.  It 
seems  to  me  that  we  have  overreacted  in 
our  efforts  to  bring  purity  and  honesty 
and  ethical  conduct  to  Government,  and 
I  think  what  we  are  doing  is  that  we  are 
depriving  the  Federal  Government  of 
valuable  services  of  professional  and 
highly  skilled  individuals  and,  at  the 
same  time,  we  are  depriving  individuals 
of  their  private  rights  to  engage  in  their 
occupation  or  profession  for  which  they 
are  trained  and  have  given  valuable  serv- 
ices to  the  Federal  Government.  I  think 
if  we  were  able  to  delay  the  effective  date 
of  this  legislation  that  we  could  correct 
through  substantive  amendments  that 
kind  of  injustice  which  otherwise  is 
going  to  be  inflicted  upon  many,  many 
individuals  as  a  result  of  this  legislation. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  en- 
tirely agree  with  the  gentleman.  I  do  not 
believe  that  the  administration's  pro- 
posal, which  has  sometimes  been  called 
a  "quick  fix,"  solves  that  question.  If  I 
understand  it  correctly,  it  merely  pro- 
vides that  persons  who  do  not  appear 
personally  in  a  formal  proceeding  will  be 
exempted  from  the  second  major  portion 
of  the  act. 

Mr.  McCLORY.  The  gentleman  is  en- 
tirely right. 

Mr.  Speaker,  I  would  say  this:  By  mak- 
ing this  change  and  suggesting  that,  by 
some  indirect  contact,  that  is  going  to  be 
ethical,  when  the  direct  contact  is  going 
to  be  unethical,  it  seems  to  me  that  we 
are  developing  a  new  form  of  unethical 
conduct  which  we  are  deliberately  sug- 
gesting to  people  they  engage  in.  It  is 
authorizing  the  performance  of  conduct 
indirectly  which  we  are  forbidding  by 
this  legislation  to  be  carried  on  directly. 

So  I  think  it  is  a  very,  very  bad  piece  of 
legislation,  and  we  should  delay  the  ef- 
fective date  and  correct  the  inequities. 

Mr.  ECKHARDT.  Mr.  Speaker,  I  en- 
tirely agree  with  the  gentleman  on  that. 

Mr.  DICKINSON.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Speaker,  without  unnecessarily 
delaying  the  debate  on  the  rule,  let  me 
say  that  I  do  agree  with  the  comments 
that  have  been  made.  Speaking  as  a 
member  of  the  Subcommittee  on  Re- 
search and  Development  of  the  Commit- 
tee on  Armed  Services,  we  are  faced  with 


the  exodus,  I  am  told,  of  a  very  large 
numbes  of  people  within  the  Department 
of  Defense  who  have  expertise  that  is 
very  valuable  to  the  Government,  some 
in  uniform,  some  out  of  uniform,  who  are 
faced  with  the  dilemma  that  is  imposed 
by  the  proposed  bill  that  we  are  discuss- 
ing. I  am  told  that  20  some  odd  colonels, 
full  colonels,  are  expecting  to  turn  in 
their  papers  or  retire  by  July  1,  that  there 
are  many  civilians  who  have  very  valua- 
ble expertise  and  background  experience 
who  are  thinking  of  retiring  now. 

D  1620 

If  we  would  look  at  where  the  people 
came  from  who  are  within  the  research 
development  branch  of  our  Federal  Gov- 
ernment, we  see  that  they  came  from 
an  area  that  they  would  normally  return 
to  that  they  would  be  denied  under  this 
legislation.  I  think  it  is  bad  legislation. 
I  think  we  are  in  effect  shooting  our- 
selves in  the  foot,  I  want  to  say  when 
the  bill  comes  up. 

Mr.  LOTT.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  comment,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  411,  nays  1, 
not  voting  22,  as  follows: 


[Roll  No.  155 

YEAS— 411 

Abdnor 

Bingham 

Corcoran 

Addabbo 

Boggs 

Cotter 

Akalca 

Boland 

Coughlln 

Albosta 

Boiling 

Courier 

Alexander 

Boner 

Crane.  Daniel 

Ambro 

Bonlor 

Crane,  PhUlp 

Anderson. 

Bouquard 

D'Amours 

Calif. 

Bowen 

Daniel.  Dan 

Anderson,  Dl. 

Brademas 

Daniel,  R.W. 

Andrews,  N.C. 

Breaux 

Daniel  son 

Andrews, 

BrlnUey 

Dannemeyer 

N.  Dak. 

Brodhead 

Daschle 

Annunzlo 

Brooks 

Davis,  Mich. 

Anthony 

Broomfleld 

de  la  Garza 

Applegate 

Buchanan 

Deckard 

Archer 

Burgener 

Dellums 

Ashbrook 

Burllson 

Derrick 

Ashley 

Burton.  Phillip 

Derwlnskl 

Aspln 

Butler 

Devlne 

Atkinson 

Byron 

Dickinson 

AuColn 

Campbell 

Dicks 

Badham 

Carney 

Dlggs 

Bafalls 

Carr 

Dodd 

BsUey 

Carter 

Donnelly 

Baldus 

Cavanaugh 

Dornan 

Barnard 

Chappell 

Dougherty 

Barnes 

Cheney 

Downey 

Bauman 

Chlsholm 

Drlnan 

Beard,  R.I. 

Clausen 

Duncan,  Tenn 

Beard,  Tenn. 

Clay 

Early 

Bedell 

Cleveland 

Eckhardt 

Bellenson 

dinger 

Edgar 

Benjamin 

Coelho 

Edwards.  Ala. 

Bennett 

Coleman 

Edwards.  Calif 

Bereuter 

OoUlns,  ni. 

Edwards.  Okla 

Bethune 

Collins,  Tex. 

Emery 

Bevlll 

Conable 

English 

Blaggl 

Conte 

Erdahl 

Erlenlx>m 

Lederer 

Robinson 

Ertel 

Lee 

Boe 

Evans  Del. 

Lehman 

Roee 

Evans.  Oa. 

Leland 

Bosentbal 

Evans.  Tnd. 

Lent 

Roetenkowakl 

Pary 

Levltas 

Roth 

Fascell 

Lewis 

Roussclot 

Fazio 

Livingston 

Roybal 

Ferraro 

Uoyd 

Royer 

Flndley 

Loeffler 

Rudd 

Fish 

Long,  Md. 

Runnels 

Fisher 

Lott 

Rusao 

Flthlan 

Lowry 

Sabo 

Pllppo 

Lujan 

San  tint 

Flood 

Luken 

Satterfleld 

Florlo 

Lundlne 

Sawyer 

Foley 

I.ungren 

Scheuer 

Ford,  Mich. 

McClory 

Schroeder 

Ford.  Tenn. 

McCloskey 

Schulze 

Fountain 

McCormack 

Sebellus 

Fowler 

McDade 

Selberllng 

Frenzel 

McDonald 

Senaenbrenner 

Frost 

McBwen 

Shannon 

FuquB 

MCHugb 

Sharp 

Garcia 

McKay 

Shelby 

Gaydos 

McKlnney 

Sbumway 

Gephardt 

Madlgan 

Shuster 

Glalmo 

Magulre 

Simon 

Gibbons 

Markey 

Skelton 

Gilman 

Marks 

Slack 

Gingrich 

Marlenee 

.Smith.  Iowa 

Glnn 

Marriott 

Smith.  Nebr 

Gllckman 

Martin 

Snowe 

Goldwater 

Ma  this 

Snyder 

Gonzalez 

Matsul 

Solars 

Gore 

Mattox 

Solomon 

Gradlson 

Mavroulea 

Spellman 

Granun 

Mazzoli 

Spence 

Grassley 

Mica 

St  Germain 

Gray 

Michel 

Stack 

Green 

Mlkulskl 

Staggers 

Grlsham 

Mlkva 

Stang  eland 

Guarlnl 

Miller.  Calif 

Stanton 

Oudger 

Miller,  Ohio 

Stark 

Guyer 

Mlneta 

Steed 

Hagedom 

Mlnlsb 

Stenholm 

Hall,  Ohio 

Mitchell,  Md. 

Stewart 

Hamilton 

Mitchell,  N.Y 

Stockman 

Hammer- 

Moakley 

Slokes 

schmldt 

Moffett 

Stratton 

Hance 

Mollohan 

Studds 

Hanley 

Montgomery 

Stump 

Hansen 

Moore 

Swift 

Harkln 

Moorhead, 

Symms 

Harris 

Calif. 

Synar 

Harsha 

Moorhead,  Pa. 

Tauke 

Hawkins 

Mottl 

Taylor 

Heckler 

Murphy,  ni. 

Thomas 

Hefner 

Murphy.  N.Y. 

Thompson 

Heftel 

Murtha 

Traxler 

Hlghtower 

Myers,  Ind. 

Treen 

Hlllis 

Myers,  Pa. 

Trlble 

Hlnson 

Natcher 

UdaU 

Holland 

Neal 

Ullman 

Hollenbeck 

Nedzl 

Van  Deerlln 

Holt 

Nelson 

Vander  Jagt 

Holtzman 

Nichols 

Vanlk 

Hopkins 

Nowak 

Vento 

Morton 

O'Brien 

Volkmer 

Howard 

Oakar 

Walgren 

Huckaby 

Oberstar 

Walker 

Hughes 

Obey 

Wampler 

Hutto 

Ottlnger 

WatJclns 

Hyde 

Panetta 

Waxman 

Ichord 

Pashayan 

Weaver 

Ireland 

Patten 

Weiss 

Jacobs 

Patterson 

White 

Jeffords 

Paul 

Whltehurst 

Jeffries 

Petse 

Whitley 

Jenkins 

Pepper 

Whlttaker 

Jenrette 

Perkins 

Whltten 

Johnson,  uallf 

.  Petri 

WUltams,  Mont 

Johnson,  Colo 

Peyser 

Wilson.  Bob 

Jones.  N.C. 

Pickle 

Wilson,  C.  H. 

Jones,  Okla. 

Preyer 

Wilson.  Tex. 

Jones,  Tenn. 

Price 

Wlnn 

Kastenmeler 

Prltchard 

Wlrth 

Kazen 

Pursell 

Wolff 

Kelly 

Quayle 

Wolpe 

Kemp 

QuUlen 

Wright 

KUdee 

RahaU 

Wyatt 

Kindness 

RaUsback 

Wylie 

Kogovsek 

R  angel 

Yates 

Kostmayer 

Ratchford 

Yatron 

Kramer 

Regula 

Young.  Alaska 

LaFalce 

Reuss 

Young,  Fla. 

Lagomaralno 

Rhodes 

Young.  Mo. 

Latta 

Richmond 

Za  block! 

Leach,  Iowa 

Rlnaldo 

ZeferetU 

Leach,  La. 

Rltter 

Leath,  Tex. 

Roberts 
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NATS— 1 

Murpby.  Pa. 

NOT  VOTINO— 23 

Bluichard  Davis,  S.C.  Hubbard 

Bonker  Dlngell  Long.  La. 

Brown.  Calif.  Dixon  Nolan 

Brown.  Ohio  Duncan.  Oreg.    Rodlno 

Broyhlll  Penwlck  Williams.  Ohio 

Burton.  John  Forsythe  Wydler 

Conyers  Ooodllng 

Corman  Hall.  Tex. 

D   1635 

The  Clerk  aumounced  the  following 
pain; 

Mr.  Han  of  Texas  with  Mr.  Wydler. 

Mr.  Loog  of  Lioulalana  with  Mr.  Brown  of 
Ohio. 

Mr.  Connaa  with  Mr.  Forsythe. 

Mr.  John  L.  Burton  with  Mrs.  Penwlck. 

Mr.  Rodlno  with  Mr.  Ooodllng. 

Mr.  Duncan  of  Oregon  with  Mr.  Broyhlll. 

Mr.  Dlngell  with  Mr.  Cocyers. 

Mr.  Bonker  with  Mr.  Brown  of  California. 

Mr.  Hubbard  with  Mr.  Nolan. 

Mr.  Williams  of  Ohio  with  Dr.  Dixon. 

Mr.  Blanchard  with  Mr.  Davis  of  South 
Carolina. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  OP  COMMODITY  CREDIT 
CORPORATION  FOR  FISCAL  YEAR 
ENDED  SEPTEMBER  30,  1978— 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United  States; 
which  was  read  and,  together  with  the 
accompanying  papers,  without  objec- 
tion, referred  to  the  Committee  on 
AgTlcultiire: 

To  the  Congress  of  the  United  States : 

In  accordance  with  the  provisions  of 
Section  13,  Public  Law  806,  80th  Con- 
gress, I  transmit  herewith  for  the  In- 
formati«i  of  the  Congress  the  report  of 
the  Commodity  Credit  Corporation  for 
the  fiscal  year  ended  September  30.  1978. 
Jimmy  Carter. 
Thi  White  House.  May  16. 1979. 


CLARIPICATION  OP  CONFLICT  OF 
INTEREST  RESTRICTIONS  ON 
FORMER  GOVERNMENT  EM- 
PLOYEES 

Mr.  DANIELSON.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  Into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consid- 
eration of  the  Senate  bill  (S.  869)  to 
amend  section  207  of  title  18,  United 
States  Code. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  ofTered  by  the 
gentleman  from  California   (Mr.  Dan- 

IXLSOM). 

The  motion  was  agreed  to. 

iM  THB  coMMrrrrc  or  tkx  wholz 

Accordingly  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
Hous*  on  the  State  of  the  Union  for  the 
consideration  of  the  Senate  bill,  S.  869, 
with  Mr.  OK  LA  Garza  in  the  chair. 
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The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  Is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
California  (Mr.  Danielson)  will  be  rec- 
ognized for  30  minutes,  and  the  gentle- 
man from  California  (Mr,  Moorheao) 
will  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Danielson)  . 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  cnialrman,  the  Senate  bill  <S.  869) 
is  a  bill  which  is  intended  to  make  a  very 
few  amendments  to  the  Ethics  in  Gov- 
ernment Act  of  1978. 

The  bill  treats  of  only  one  title  of  that 
law,  title  5,  which  itself  is  an  amend- 
ment to  section  207  of  title  18  (United 
States  Code,  title  18  being  the  criminal 
code,  and  section  207  having  to  do  with 
the  subject  of  disqualification  of  former 
officers  and  employees  of  the  Govern- 
ment from  certain  types  of  post-employ- 
ment activity. 

I  might  state,  the  subject  matter  cov- 
ered is  very  similar  to  that  which  we  re- 
ferred to  imder  the  term  of  conflict  of 
interest,  although  inasmuch  as  the  per- 
sons affected  would  be  former  employees, 
quite  obviously  there  cannot  be  a  con- 
flict of  interest,  but  the  subject  matter  is 
closely  related. 

It  amounts  to  the  old  Biblical  Injunc- 
tion against  any  person  serving  two 
masters.  We  have  a  lot  of  sayings  that 
have  sprung  from  that,  that  you  cannot 
carry  water  on  two  shoulders,  you  can- 
not have  loyalty  to  two  people,  and  the 
like. 

What  we  are  trying  to  reach  in  this 
part  of  the  bill  is  the  circumstance  com- 
monly described  as  the  "revolving  door," 
namely,  a  Government  employee  works 
for  the  Government,  handles  many  mat- 
ters for  the  Government  and  then  on 
leaving  the  Government  he  goes  out  the 
door  and  goes  to  work  for  a  company, 
an  organization,  a  corporation,  an  Indi- 
vidual, who  has  business  with  the  Gov- 
ernment, and  while  he  was  sitting  on  one 
side  of  the  table  yesterday  preparing 
specifications,  preparing  contracts,  pre- 
paring grant  application  forms  and  the 
like,  now  he  walks  out  the  door  and  goes 
on  the  private  payroll  and  taking  ad- 
vantage of  his  Inside  knowledge  of  Gov- 
ernment functions,  of  his  status  of  In- 
fluence with  Government  employees,  he 
now  works  for  the  private  employer  to 
his  advantage  and  to  that  of  the  pri- 
vate employer,  but  using  the  very  Infor- 
mation and  the  very  status  he  acquired 
as  a  Government  employee. 

Now,  ethically.  I  think  no  one  will 
quarrel  that  this  Is  not  only  undesirable, 
it  Is  reprehensible  and  It  should  not  take 
place. 

We  do  not  mean  that  a  Government 
employee  cannot  leave  the  Government 
and  go  out  and  get  a  private  job  and  con- 
tinue to  earn  a  living;  but  there  are  cer- 
tain areas  of  activity  which  he  should 
not  be  permitted  to  enter  for  a  limited 
period  of  time  until  his  advantage  of 
having  been  a  Government  employee  has 


dissipated,  has  worn  away,  and  then  he 
is  on  fair  footing  with  others. 

You  know,  none  of  us  would  like  to 
have  our  own  employees  work  for  us  to- 
day and  then  tomorrow  go  out  and  work 
for  somebody  else  and  use  the  knowledge 
that  they  gained  as  our  employee  to  our 
disadvantage  once  they  leave  the  Gov- 
ernment. 

Now,  there  Is  not  a  huge  occurrence  of 
this  sort  of  activity,  but  it  docs  happen 
from  time  to  time.  The  bill,  the  law,  the 
Ethics  Act  of  1978,  reaches  persons  who 
are  either  in  the  executive  level,  those 
are  the  top  paid  people  in  the  U.S.  Gov- 
ernment service,  or  certain  persons,  GS- 
17  and  above,  which  is  really  fairly  high 
pay,  certain  top  ranking  military  officers 
and  a  few  other  persons  who  can  be 
designated  by  the  Director  of  Govern- 
ment Ethics  after  having  conferred  with 
the  department  head  of  the  department 
in  which  he  has  worked. 

The  Ethics  Act,  a  very  wholesome  law, 
unfortunately  had  within  it  a  couple 
portions  which  seemed  to  create  some 
ambiguity  and  which  have  created  some 
anxiety  in  the  minds  of  some  of  the  top 
ranking  Government  employees. 

D  1645 

Namely,  in  subsection  (b)  of  section 
207  of  title  18,  which  was  amended  by 
our  Ethics  Act  of  1978,  there  is  a  portion 
which  is  a  little  unclear  as  to  what  is 
meant  or  who  is  included  In  assisting  and 
representing  someone  at  an  appearance. 
In  the  language  of  the  law  as  passed, 
we  used  the  word,  "concerning,"  to  de- 
scribe the  type  of  an  appearance  that  a 
person  was  prohibited  from  making. 

This  has  caused  a  good  deal  of  con- 
cern, not  only  in  an  appearance  but  In 
assisting  another  in  making  an  appear- 
ance. This  has  caused  a  good  deal  of 
anxiety  In  some  Government  employees' 
minds  because  they  do  not  really  know 
what  "concerning"  means,  and  perhaps 
It  is  not  the  most  artful  word. 

This  bill  would  strike  that  word,  "con- 
cerning," and  Insert  in  lieu  thereof  the 
words,  "by  personal  presence  at."  In  oth- 
er words,  a  former  Government  employee 
could  assist  another  person  in  represent- 
ing someone  before  a  Government  agen- 
cy, but  he  could  not  himself  appear  per- 
sonally before  that  agency  within  the 
span  of  two  years  until  his  influence,  we 
concede,  would  be  worn  down  to  some 
extent. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  wiU  yield  to  the 
gentleman  shortly,  but  I  would  prefer 
first  to  make  my  own  statement.  The 
gentleman  will  have  time. 

Mr.  Chairman,  that  is  one  aspect 
reached  by  the  bill,  S.  869. 

Secondly,  within  that  subsection  (b) 
there  is  some  question  as  to  the  extent 
of  the  inhibltitlon  against  representing 
and  against  assisting  in  representing. 
Under  the  "representing"  Itself,  we  have 
prohibited  in  this  bill  having  any  person 
represent  another  person  before  his  own 
Government  agency  on  a  matter  which 
was  actually  pending  imder  his  official 
responsibility  during  a  period  of  1 
year  prior  to  the  time  he  left  the  Gov- 
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emment,  or  on  assisting  a  representa- 
tion, that  the  person  would  have  to  have 
personnally  and  substantially  partici- 
pated in  the  matter. 

Mr.  Chairman,  we  had  hearings  on  this 
bill.  We  called  before  our  subcommittee 
the  department  heads  of  the  most  af- 
fected agencies.  For  example,  we  called 
in  Mr.  Campbell,  who  is  head  of  the  new 
office  which  takes  the  place  of  the  Civil 
Service  Commission.  I  do  not  know  what 
they  call  It.  I  believe  it  is  the  Manpower 
Office  or  something  like  that. 

We  asked  him  what  effect  the  law 
would  have  without  the  amendments, 
and  so  far  as  he  could  tell,  although  he 
was  not  sure  how  many  people  would  be 
affected,  it  would  probably  be  about  as 
many  as  could  be  counted  on  one  hand. 
I  can  count  to  five  on  one  hand,  so  it  Is 
really  not  too  far-reaching  In  that  re- 
spect. 

We  called  in  the  Secretary  of  Defense 
and  his  representative,  Mr.  Dimcan.  The 
Assistant  Secretary  totaled  them  up,  and 
he  assumed  there  might  be  at  least  24 
who  would  leave  the  Department  of  De- 
fense. 

We  called  in  Secretary  Califano  of 
Health,  Education,  and  Welfare.  He 
totaled  them  up.  As  far  as  I  can  add  them 
up  from  his  testimony,  19  people  had  left 
HEW  in  anticipation  of  this  biU  beccHn- 
ing  law  on  June  30,  and  he  estimated  that 
there  might  be  as  many  as  100  who  might 
leave  If  it  bec(»nes  law  without  the 
amendments  in  the  bill. 

With  the  amendments  in  the  bill,  with 
the  amendments  we  have  put  in  this  bill, 
S.  869,  the  Secretary  of  Defense  told  us 
that  his  problems  would  be  answered;  he 
would  be  able  to  get  along  fine,  and  if  he 
lost  anybody.  It  would  be  very  few.  He 
got  along  beautifully  with  the  sunend- 
ments  in  S.  869. 

Secretary  Califano  said  the  same.  Mr. 
Campbell  of  the  Office  of  Manpower  for 
the  Government  said  the  same. 

S.  869  has  the  blessing  of  our  various 
departmental  secretaries.  It  is  supported 
by  the  Attorney  General,  who  has  made 
a  great  study  on  it,  and  it  is  supported  by 
the  President  and  the  entire  administra- 
tion. It  Is  a  very  beneficial  bill.  It  pre- 
serves the  good  effects  of  the  Ethics  law 
of  1978,  but  it  loosens  up  the  strictures  of 
subsection  (b)  to  the  point  where  it  will 
be  possible  to  retain  these  valuable  em- 
ployees who  otherwise  were  nervous  that 
on  leaving  Government  they  might  not 
be  able  to  earn  a  livelihood. 
a  1650 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIELSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
want  to  compliment  the  gentleman  on 
his  statement  of  the  purpose  of  this  act. 
Originally  what  was  attempted  to  be 
stopped  constituted  two  things.  No.  1. 
the  act  purported  to  prohibit  a  situation 
in  which  a  Government  employee  worked 
on  a  particular  subject  matter,  and 
leaves  Government,  and  then,  In  effect, 
changes  sides  on  the  same  subject  mat- 
ter he  previously  worked  on.  That  is  the 
part  of  the  revolving  door  that  has  the 


effect  of  a  man  or  woman  gaining  knowl- 
edge in  Government  employ  and  then, 
on  the' same  issue,  which  may  come  up 
at  a  latter  time,  utilizing  that  experience, 
perhaps  inside  information,  and  taking 
the  side  of  the  person  who  is  against  the 
p>osition  of  Government.  That  is  No.  1. 

Mr.  DANIEU30N.  Right. 

Mr.  ECKHARDT.  Point  No.  2  is  the 
situation  in  which  a  high  ranking  preson 
in  Government  under  whom  persons 
have  worked,  as,  for  instance,  a  person 
who  is  a  commissioner  of  the  SEC  or  the 
Federal  Trade  Commission,  or  someone 
in  a  position  of  G8-17  or  above,  going 
back  to  the  agency.  It  may  be  on  some- 
thing on  which  he  has  not  worked  but 
during  a  period  of  1  year  he  cannot  urge 
a  position,  whether  he  has  worked  on  that 
particular  issue  of  not.  The  theory  is 
that  he  might,  as  a  result  of  his  having 
worked  with  his  colleagues  for  many 
years  and  having  held  a  rather  high 
position  In  that  agency,  have  kind  of  an 
undue  influence  on  it.  That  is  the  sec- 
ond point,  as  I  understand  it,  and  some- 
what different. 

Mr.  DANIELSON.  That  is  another 
point  that  was  covered  in  the  law. 

Mr.  ECKHARDT.  So  the  first  two  sec- 
tions, (a)  and  (b),  primarily  address 
the  first  evil,  as  I  understand  It,  and 
(c)  addresses  the  second  evil. 

Mr.  DANIELSON.  That  is  an  interpre- 
tation, (a)  is  a  lifetime  ban,  which  really 
should  not  concern  too  many  people. 
Those  of  us  who  practiced  law  are  fa- 
miliar with  it  anyway.  You  cannot  rep- 
resent the  plaintiff  today  tind  the  de- 
fendant in  the  same  lawsuit  tomorrow. 
You  would  be  ridden  out  of  court  on  a 
rail,  and  you  should  be,  and  you  should 
have  your  license  revoked.  TTiat  is  a  life- 
time ban. 

Mr.  ECKHARDT.  Yes. 

Mr.  DANIELSON.  And  we  are  really 
not  concerned  with  that  today. 

Mr.  ECKHARDT.  Well,  let  us  set  aside 
the  question  of  (c)  for  a  moment,  be- 
cause (c)  is  broader  and  applies  to  a 
shorter  period;  (a)  deals  only  with  the 
case  of  one  who  has  actually  had  a  mate- 
rial effect  on  that  decision  or  has  acted 
within  that  area  of  concern. 

Mr.  DANIELSON.  The  gentleman  said 
(b),  right? 

Mr.  ECKHARDT.  (a). 

Mr.  DANIELSON.  (a)  requires  that 
you  have  had  a  personal  and  substantial 
involvement. 

Mr.  ECKHARDT.  Right. 

Mr.  DANIELSON.  That  is  a  lifetime 
ban. 

Mr.  ECKHARDT.  Right.  And,  of 
course,  we  all  agree,  I  think  that  when  a 
person  has  had  a  personal  or  substantial 
involvement  In  a  particular  activity,  he 
ought  to  be  barred  from  now  on. 

Mr.  DANIELSON.  We  do  not  have 
much  trouble  with  that.  At  least  I  do  not. 

Mr.  ECKHARDT.  The  question  about 
which  there  Is  some  difference  Is  In  (b) ; 
a  person  who  has  not  substantial  per- 
sonal involvement  but  was  an  adminis- 
trator under  which  activities  occurred 
while  he  was  with  the  Government.  He 
is  later  engaged  for  another  person  who 
has  an  adverse  position  to  Government. 
He  then  may  not  within  2  years  come 


and  participate  in  an  area  of  concern 
over  which  he  had  a  supervisory  author- 
ity, for  instance.  That  is  what  (b)  orig- 
inally provided;  is  that  not  correct? 

Mr.  DANIELSON.  Yes.  That  is  sub- 
stantially correct. 

Mr.  ECKHARDT.  That  is  the  way  that 
'a)  is  expanded.  But  there  Is  one  other 
expansion  of  (b)  over  (a) ,  and  that  is  in 
merely  aiding,  counseling,  advising,  con- 
sulting or  assisting,  without  represent- 
ing or  appearing  before,  or  making  a 
communication  In  behalf  of  the  person, 
to  the  agency.  I  understand  that  that  is 
something  of  an  enlargement.  That  Is 
where  some  of  the  agencies  felt  they 
were  too  tightly  bound. 

Mr.  DANIELSON.  I  think  that  is  a  fair 
statement. 

D  1655 

Mr.  ECKHARDT.  Then,  what  purports 
to  correct  this  is  to  provide  that  a  person 
is  only  so  restricted  If  by  personal  pres- 
ence at  any  formal  or  Informal  appear- 
ance he  aids,  counsels,  advises,  consults, 
or  assists.  But  let  me  ask  you  this.  Does 
this  not  expand  also  the  coverage  of  (b) 
so  as  to  permit  a  person  who  has  actually 
actively  been  involved  in  the  specific 
matter,  for  the  Government,  but  who 
does  not  represent  someone  in  a  formal 
or  informal  appearance  or  communicate 
with  an  agency,  does  not  that  permit 
such  a  person  who  has  been  working  on 
the  Government  side  to  change  sides,  for 
instance,  in  preparing  the  brief? 

He  does  not  sign  the  brief,  but  he  uses 
all  of  that  information  that  he  accumu- 
lated from  Government  to  oppose  Gov- 
ernment In  the  back  law  office.  You  can 
do  that  if  this  committee  amendment  is 
placed  on  (b) ,  can  you  not? 

Mr.  DANIELSON.  He  can  do  it  in  the 
back  loft.  It  is  really  easier  to  say  what 
he  cannot  do.  He  cannot  make  a  per- 
sonal appearance  in  representing  his 
new  employer,  if  he  was  personally  and 
substantially  Involved  In  the  matter.  He 
can  go  into  the  back  loft.  He  can  sit  in 
the  library,  as  the  gentleman  from  Texas 
and  I  did  when  we  first  started  practicing 
law,  and  do  all  of  the  hard  work  of  prac- 
ticing law.  but  the  boss  signs  the  plead- 
ings, and  the  boss  makes  the  appearance; 
and  the  glory  you  collect  is  that  pay- 
check. 

Mr.  ECKHARDT.  So,  what  you  are  do- 
ing In  order  to  satisfy  the  agencies  that 
say  that  the  man  ought  to  be  able  to  go 
out  and  aid  and  assist  is  keeping  the  re- 
volving front  door  shut,  but  you  are  at 
least,  to  this  extent,  opening  the  back 
door.  Is  that  correct? 

Mr.  DANIELSON.  No.  On  that  I  do  not 
agree.  You  know,  it  is  interesting  that  up 
to  this  moment  we  were  tracking  beau- 
tifully, but  here  Is  where,  as  usual,  we 
come  to  a  rail  juncture,  and  the  gentle- 
man goes  one  way  and  this  gentleman 
goes  another  way. 

We  do  not  wish  by  this  Ethics  in  Gtov- 
emment  Act  to  deprive  former  Govern- 
ment employees  of  the  opportunity  to  en- 
gage in  useful,  stimulating,  gainful  work, 
to  earn  a  living,  to  support  themselves 
and  their  families  after  leaving  the  Gov- 
ernment. 

What  we  do  not  want  them  to  do.  and 
that  is  the  purpose  of  this  law,  is  to  ex- 
ercise undue  influence.  I  respectfully  sub- 
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mlt  that  a  person  wcHrklng  in  the  back 
room  or  In  the  loft,  as  you  say.  or  In 
the  library,  as  I  say — ^we  did  not  have 
a  loft — he  Is  not  exercising  undue  In- 
flaencc.  If  anything,  he  may  be  improv- 
ing the  function  of  Oovemment,  because 
the  brief  he  prepares,  the  petition  he  pre- 
pares, is  couched  in  intelligible,  under- 
standing language,  and  it  matches  the 
proecdures  we  have  and  may  even  make 
the  burden  of  Oovemment  less  because 
you  have  a  skilled  prepfu«r  of  the  petition 
to  be  acted  upon. 

Mr.  ECKHAROT.  If  the  gentleman  will 
yield  briefly  on  erne  other  point,  I  do 
not  think  I  used  "loft."  because  we  only 
apply  that  to  a  bam  in  the  Southwest.  I 
understand  it  is  applied  to  a  second  story 
in  the  Northeast. 

Mr.  DAI'OELSON.  I  have  never  been 
known  as  a  second-story  man. 

Mr.  ECKHARDT.  The  thing  about  It 
is  that  the  gentleman  is  correct  that  he 
does  not  open  the  door  with  respect  to 
the  undue  influence:  but  in  my  original 
questions,  I  had  said  I  thought  the  gen- 
tleman was  addressing  also  the  question 
of  the  changing  sides  matter.  The  man 
can  change  sides  in  the  second  story  or 
In  the  back  room  or  in  the  library,  and 
he  can  work  diligently  and  effectively  on 
a  brief,  which  he  has  worked  on  for  the 
Oovemment  on  the  other  side  before 

Mr.  DANTEL80N.  Not  for  2  years. 

Mz,  ECKHARDT.  And  he  would  be  re- 
stricted after  this  change.  That  is  what 
I  am  trying  to  get  at. 

Mr.  DAMIELfiON.  As  the  gentleman 
knows,  we  cannot  have  a  perfect  world. 
We  can  only,  have  the  best  possible  of  all 
worlds.  I  suppose  if  we  had  total  purity, 
that  of  the  driven  snow  on  the  chapel 
roof,  we  would  not  even  need  laws,  but 
people  have  to  have  an  opportunity  to 
work. 

I  frankly  see  nothing  wrong  with  per- 
mitting former  Government  employees 
to  become  engaged  In  useful  work,  not  in 
a  matter  that  he  was  personally  and 
substantially  involved  in,  but  in  useful 
work  in  his  field  of  endeavor,  be  It  the 
practicing  of  law  or  whatever,  sclenttflc, 
cancer  research,  or  what  have  you.  pro- 
vided he  does  not  use  undue  influence. 
D  1700 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  DANmsON.  Surely. 

Mr.  ECKHARDT.  I  agree  entirely  with 
the  gentleman's  last  sentence,  but  in  his 
last  sentence  he  said,  number  one,  "on  a 
matter  in  which  he  was  not  personally 
involved";  and  two,  "on  a  matter  in 
which  he  does  not  use  his  influence." 

1  submit  that  (b)  as  changed  applies 
to  a  matter  In  which  he  was  personally 
Involved  If  he  only  assists,  and  that  is 
the  objection  I  have  to  it. 

Mr.  DANIELBON.  Well,  I  know  that 
the  gentleman  would  like  to  tighten  it  up 
tighter  than  it  is,  but  the  only  reasMi 
we  are  here  is  because  the  bill  seems  a 
little  bit  too  tight.  We  are  really  trying 
to  relax  it  a  lltUe  bit,  so  that  people  can 
carry  on  their  pursuits  after  they  leave 
the  Oovemment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  briefly? 


Mr.  .'"'ANIELSON.  Yes.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, as  the  gentleman  well  knows  we 
considered  this  legislation  in  the  Post 
Office  and  Civil  Serviee  Committee  in 
the  last  Congress.  I  must  say  that  we 
voiced  to  the  representatives  of  the 
administration  at  that  time  reservations 
about  the  broad  scope  of  what  they  were 
doing.  Now,  I  can  appreciate  what  the 
gentleman  from  Texas  has  been  saying, 
but  I  frankly  have  been  reading  the 
views  of  the  minority  membtTs  of  the 
committee,  and  I  think  thut  most  of  the 
members  on  the  gentleman's  side  and 
my  side  of  the  aisle  of  the  Post  Office 
and  Civil  Service  Committee  would  tend 
toward  the  view  they  have  expressed  in 
here,  that  we  do  not  even  go  far  enough 
in  trying  to  retrieve  the  freedom  of 
movement  in  and  out  of  Government. 

It  strikes  me  as  extraordinary  that 
we  are  applying  the  case  of  the  Inter- 
governmental Corporation  Act,  in  which 
wo  attempt  to  teach  people  about  how 
the  Federal  Government  works  at  the 
State  and  local  level,  and  the  other  way 
around,  and  we  would  say  that  someone 
who  gained  expertise  in  the  field  of  wel- 
fare administration,  of  education  admin- 
istration, or  health  administration,  the 
Federal  Government,  could  not  then  go 
out  and  serve  In  a  State  government  with 
that  expertise  because  somehow  that  has 
a  potential  to  corrupt  the  office. 

More  importantly,  if  we  look  at  the 
kind  of  people  we  are  concerned  with 
over  in  a  Department  like  Education, 
for  example,  most  of  these  people  are 
going  back  or  coming  from  either  gov- 
ernmental agencies  or  nonprofit  private 
Institutions.  To  take  someone  who  is  a 
vice  president  of  a  large  university,  and 
his  principal  duty  with  that  university 
has  been  to  raise  money  and  to  obtain 
resources  for  the  university,  he  is  barred, 
in  effect,  from  the  university  by  the  Of- 
fice of  Education  to  help  devise  more 
efficient  ways  to  dispense  Federal  assist- 
ance. 

Now,  we  are  telling  him  that  if  he 
does  not  leave  the  Federal  Government 
before  July  1,  he  cannot  go  back  to  that 
university  and  help  it  raise  money  be- 
cause he  might  fill  out  a  form  that  is 
going  to  end  up  getting  a  Federal  grant. 

Mr.  DANIELSON.  I  appreciate  the 
gentleman's  comments.  My  time  is  nm- 
ning  out.  and  I  have  made  a  couple  of 
commitments  to  yield  some  time. 

I  must  recapture  my  time,  and  I 
reserve  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes   the    gentleman    from    California 

Mr.  MOORHtAD*. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  myself  5  minutes. 

Mr.  Chairman,  I  rise  in  support  of  S. 
869  but  do  so  without  enthusiasm  be- 
cause it  is  a  halfway  solution  of  a  severe 
problem. 

Last  year,  Congress  enacted  the 
"Ethics  in  Government  Act",  imposing 
statutory  financial  disclosure  require- 
ments on  high  ranking  officials  in  all 
three  branches  of  the  Federal  Govern- 
ment. In  addition,  this  comprehensive 
"Ethics"    measure    contained    amend- 


ments to  18  use.  207.  the  existing  law 
prohibiting  former  Federal  officials  from 
becoming  involved  in  subject  matters 
connected  with  their  former  Govern- 
ment duties. 

The  scope  and  cunbiguity  of  the  1978 
amendments  to  18  U.S.C.  section  207 
have  resulted  in  considerable  concern 
and  controversy.  Many  highly  placed 
and  speciaUzed  Government  employees 
have  become  alarmed  that  these  new 
anti-"revolving  door"  restrictions  might 
well  make  them  unemployable  in  the 
private  sector,  should  they  decide  to 
leave  Government  service  in  the  future. 
A  mass  exodus  of  such  officials  has  been 
predicted  to  occur  before  the  more  re- 
strictive changes  in  section  207  are 
scheduled  to  go  into  effect  on  July  1, 
1979.  Furthermore,  the  penalties  for 
breaching  these  new  conflict-of-interest 
sanctions  are  serious.  Violations  of  the 
terms  of  section  207  carry  criminal  sanc- 
tions: that  is,  fines  of  not  more  than 
$10,000  or  imprisonment  for  not  more 
than  2  years. 

Prior  to  the  1978  amendments,  these 
conflict-of-interest  prohibitions  dealt 
solely  with  formal,  representational  ac- 
tivity by  a  former  employee.  In  essence, 
"switching  sides"  on  a  specific  case  or 
specific  policy  matter. 

The  1978  amendments  expanded  the 
Ufetime  ban  in  section  207(a)  well  be- 
yond formal,  representational  activity. 
It  now  will  cover  "informal  appear- 
ances" with  the  "intent  to  influence".  It 
also  will  cover  "any  oral  or  written  com- 
munication". Subsection  (b)  of  section 
207  now  imposes  a  2-year  ban  on  ac- 
tivity, rather  than  the  previous  1-year 
period.  This  subsection  will  apply  to 
matters  "actually  pending  under  his  of- 
ficial responsibility".  Like  the  new  sec- 
tion 207(aj,  this  prohibition  will  now 
also  extend  to  informal  appearances  and 
both  oral  and  written  communications, 
made  "with  the  intent  to  influence" 
Subsection  (b)  was  further  amended  to 
forbid,  for  a  2-year  period,  certain  des- 
ignated senior  employees  from  aiding  or 
assisting  in  matters  which  had  been 
pending  under  the  employee's  official  re- 
sponsibility (Within  1  year  prior  to  the 
termination  of  employment) .  The  exact 
language  reads  as  follows:  "knowingly 
represents  or  aids,  counsels,  advises,  con- 
sults, or  assists  in  representing  any  other 
person  •  •  •"  18  U.S.C.  207(b)  (ii).  This 
"aids  •  *  *  or  assists"  language  has  re- 
ceived much  of  the  criticism  directed  at 
the  1978  amendments.  The  language  is 
so  broad  and  so  vague  that  even  legiti- 
mate or  harmless  post-government  em- 
ployment activities  would  be  foreclosed 
Specialists  in  such  flelds  as  education, 
health,  securities,  and  energy  have  voiced 
understandable  concern. 

The  administrations  bUl— S.  869 — is 
an  attempt  to  deal  with  the  problem  pre- 
sented by  the  "aids  •  •  •  or  assists"  lan- 
guage in  section  207(b)  (ii).  In  that  sense, 
S.  869  is  a  partial  step  in  the  right  direc- 
tion. Specifically,  S.  869  would  limit  the 
2-year  prohibition  contained  in  section 
207(b)  (ii)  to  assistance  given  by  the 
former  government  employee  while  per- 
sonally present  at  a  proceeding  or  nego- 
tiation. The  administration  amendments 
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'  or  as- 
sists" language  in  section  207(b)  (ii)  so 
that  it  would  only  apply  if  the  former 
employee  participated  "personally  and 
substantially"  in  the  subject  matter, 
while  a  Government  employee. 

But  the  1978  amendments  also  infused 
an  entirely  new  dimension  into  the  post- 
government  employment  section  which 
S.  869  does  not  address  at  all.  Added  was 
a  new  subsection  (c) ,  prohibiting  former 
senior  officials  from  any  contact  with 
their  old  agency  for  a  period  of  1  year. 
This  1-year  "cooling-off"  period  will  ap- 
ply irrespective  of  the  subject  matter  of 
the  communication.  It  covers  "any  oral 
or  written  communication  on  behalf  of 
anyone  other  than  the  United  States". 
The  supposed  "conflict-of-interest", 
here,  is  unrelated  to  a  specific  case  or  a 
particular  subject  matter.  The  issue  could 
be  a  totally  new  one,  that  is,  arising  after 
termination  of  the  specific  official's  em- 
ployment, or  one  which  the  former  offi- 
cial never  dealt  with  while  at  the  agency. 
In  short,  the  language  in  subsection  (c) 
is  so  indiscriminate  that  it  covers  inno- 
cent or  neutral  communications,  as  well 
as  those  dealing  with  noncontroversial  or 
uncontested  subject  matters.  Many  agen- 
cies, including  the  Securities  and  Ex- 
chane  Commission,  view  this  provision  as 
more  punitive  and  restrictive  than  the 
"aids  •  *  *  or  assists"  language  of  section 
207(b)  (ii)  and  we  agree. 

The  1-year  ban  Is  clearly  the  most 
harsh  and  irrational  feature  in  the  new 
ethics  law.  Yet,  the  administration  has 
rigidly  refused  to  consider  any  modifica- 
tion of  its  sweeping  terms.  The  net  result 
of  subsection  (c)  will  be  a  reduction  in 
the  attractiveness  oi  Government  serv- 
ice, and  thereby  a  reduction  in  quaUty  of 
Government  itself.  Subsection  (o,  if  left 
unchanged,  will  cause  certain  current 
employees  to  leave,  as  well  as  adversely 
affecting  future  efforts  to  recruit  high- 
level  personnel. 

In  both  the  Administrative  Law  Sub- 
committee and  the  full  Judiciary  Com- 
mittee efforts  to  deal  with  problems  cre- 
ated by  section  207(c)  were  rebuffed. 
These  included  an  amendment  which  I 
offered  to  repeal  the  1-year  ban  outright, 
as  well  as  a  proposed  modification  to  ex- 
empt from  its  coverage  appearances  be- 
fore independent  regulatory  agencies, 
where  the  appearance  would  already  be 
a  matter  of  pubhc  record. 

S.  869,  then,  only  deals  with  one  por- 
tion of  the  problem  created  by  the  new 
conflict-of-interest  standards. 

I  urge  the  Members  of  the  House  to 
support  efforts  on  the  fioor  to  deal  with 
the  serious  problems  presented  by  this 
blanket  1-year  ban. 

D  1710 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  will 
be  happy  to  yield  to  the  gentleman  from 
niinois  (Mr.  McClorv),  the  ranking 
member  of  the  full  committee. 

Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  chairman  of  the  subcommittee  and 
the  ranking  minority  member  for  their 
consideration  and  work  on  this  legisla- 


tion. I  do  not  agree  with  all  of  it.  On  the 
other  hand,  I  think  it  is  extremely  im- 
portant? that  we  do  no  less  than  enact 
the  technical  amendments  which  are 
covered  in  this  legislation.  This  is  almost 
an  act  of  desperation  on  the  part  of  the 
administration  because  of  the  loss  of 
high-level  personnel  who  are  leaving  the 
government  service  in  order  to  avoid  the 
impact  of  this  legislation.  The  effective 
date  being  July  1,  unless  these  people 
leave  the  government  service  at  this  time 
and  return  to  private  life  they  will  be 
deprived  of  the  opportunity  to  engage 
in  their  profession  or  other  specialized 
type  of  private  activity. 

If  I  could,  I  would  like  to  have  the 
attention  of  the  gentleman  from  Michi- 
gan (Mr.  Ford)  for  just  a  minute.  The 
point  that  was  raised  by  the  gentleman 
from  Michigan  is  a  very  significant  one. 
We  did  have  testimony  from  representa- 
tives in  the  academic  world  who  came 
before  our  committee  and  indicated  that 
if  they  took  a  government  job  and  then 
tried  to  return  to  academia  and  to  work 
on  applications  for  research  projects 
with  the  agency  with  which  they  were 
formerly  employed  they  would  be  de- 
prived of  that  opportunity . 

I  would  hkewise  like  to  point  out,  Mr. 
Chairman,  persons  who  leave  govern- 
ment service,  the  Federal  service,  would 
be  deprived  because  of  the  provisions 
of  section  (c)  of  the  law  from  taking  a 
comparable  job  with  the  State  govern- 
ments. 

Imagine  a  person  leaving  the  Federal 
EPA  with  all  of  the  knowledge  that  he 
has  with  regard  to  fighting  air  and  water 
pollution,  being  deprived  of  the  oppor- 
tunity to  take  a  job  with  a  State  gov- 
ernment and  specifically  a  State  EPA 
department  in  which  he  would  have  the 
opportunity  to  work  with  the  Federal 
Government  to  work  in  the  same  area 
for  the  same  purposes  as  he  and  his 
job  in  the  Federal  Government. 

It  is  interesting  that  the  gentleman 
from  California,  the  chairman  of  the 
subcommittee  (Mr.  Danielson),  offered 
H.R.  2843  earlier  in  this  session  and  this 
legislation  and  that  bill  provided  for  a 
delay  in  the  effective  date  of  this  legis- 
lation until  January  1,  1980. 

I  became  a  sponsor  of  the  same  legis- 
lation. 

Mr.  DANIELSON.  Mr.  Chairman,  wih 
the  gentleman  yield  to  me? 

Mr.  McCLORY.  Yes,  I  yield  to  the 
gentleman. 

Mr.  DANIELSON.  I  am  sure  the  gentle- 
man is  familiar  with  the  story  which  I 
will  not  tell  but  it  has  to  do  with  a  man 
driving  a  mule  and  he  said  he  was  hold- 
ing that  back  just  to  get  attention. 

I  did  introduce  that  bill  just  to  get  at- 
tention. And  did  we  ever  get  attention. 

Mr.  McCLORY.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  comments.  The 
gentleman  did  get  attention.  However, 
he  does  not  seem  to  have  gotten  enlight- 
enment which  would  have  occurred  had 
he  persisted  in  that  legislation  and  un- 
dertaken, by  virtue  of  a  6  months'  delay, 
to  make  some  substantive  changes  in 
this  legislation  which  can  correct  the  in- 
justices and  the  inequities  and  the  de- 


lects that  exist  in  the  law  the  way  it  is 
now. 

D  1715 

Now,  we  Imow  that  through  the  1-year 
ban  we  are  virtually  depriving  individuals 
who  work  in  the  Federal  service  from 
engaging  in  their  own  private  employ- 
ment, in  their  own  private  profession, 
utilizing  their  own  expertise. 

As  I  indicated,  to  deprive  people  from 
working  on  appUcations  lor  Federal 
grants  and  research  projects  in  which 
they  have  the  expertise  and  which  we 
want  them  to  utilize  seems  to  me  to  be 
entirely  counterproductive. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
gentleman  has  hit  the  nail  right  on  the 
head.  The  harm  is  not  in  section  (b),  it 
is  in  secton  (c),  because  (b)  only  makes 
a  person  restrain  himself  for  2  years  in 
areas  in  which  he  has  either  iiad  official 
responsibility  or  has  personal  and  sub- 
stantial participation  at  least  with  re- 
spect to  aiding  and  assisting.  Of  course, 
he  is  permanently  prevented  from  engag- 
ing in  the  same  matter  with  which  he  has 
personal  and  substantial  relationship, 
but  if  he  has  only  official  responsibihty. 
and  he  wants  to  file  a  request  for  a  grant 
after  2  years,  he  can  do  it. 

It  is  section  (c)  that  causes  the  trouble 
because  it  completely  prevents  a  capable 
lawyer  working  for  the  SEC  at  the  desig- 
nated level  from  subsequently  contact- 
ing the  agency  during  that  period — es- 
sentially it  prohibits  him  from  working 
in  his  field. 

Mr.  McCLORY.  Mr.  Chairman,  I  rise 
to  voice  my  concern  over  this  measure 
not  because  of  what  it  does,  but  because 
of  what  it  fails  to  do.  S.  869  represents 
an  inadequate  and  incomplete  response 
to  the  problem  created  by  the  overly 
sweeping  language  enacted  last  year  to 
regulate  the  "revolving  door." 

Last  year,  as  part  of  an  omnibus  Ethics 
in  Government  Act,  Congress  made  some 
substantial  changes  in  an  existing  Fed- 
eral criminal  law  imposing  certain  re- 
strictions on  post-Government  employ- 
ment activities.  18  U.S.C.  207.  The  aim 
was  to  strengthen  an  already  existing 
law  barring  former  Federal  officials  from 
exploiting  inside  information  and 
"switching  sides"  on  a  matter  they  had 
dealt  with  while  in  Government. 

We  made  these  changes  at  the  behest 
of  the  Carter  Administration  and,  unfor- 
tunately, with  too  little  dehberation  on 
our  own  part.  Some  Members,  most  not- 
ably the  gentleman  from  California  (Mr, 
MooRHEAD)  and  thtf  -gentleman  from 
Texas  (Mr.  Eckhardt)  recognised  that 
these  new  restrictions  Were  too  sweeping 
and  would  be  counterproductive.  But  the 
majority  of  the  Members  of  this  House 
failed  to  heed  their  warnings. 

Now,  we  are  back  here,  just  8  months 
later,  to  clean  up  and  clarify  these 
ambiguous  provisions.  Provisions  that 
were  described  by  HEW  Secretary  Joseph 
Califano  in  his  testimony  before  our 
Subcommittee  as  "impairing  the  ability 
of  HEW  and  other  Government  agencies 
to  attract  and  retain  the  kind  of  people 
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we  so  badly  need  for  the  efficient  opera- 
tion of  our  programs."  Provisions,  con- 
taining criminal  sanctions,  which  the 
Washington  Post  characterized  as  "so 
broad  and  Indistinct  as  to  deter  a  top 
level  official  from  going  to  work  within 
2  years,  tor  any  company  or  institu- 
tion that  had  any  business  with  his  for- 
mer agency." 

There  are  two  harmful  segments  In  this 
new  law.  One  forbids  top  level  officials. 
for  a  period  of  2  years  after  leaving  Gov- 
ernment, from  aiding,  counseling,  or  as- 
sisting In  repreaentlng  any  other  person 
before  their  former  agencies,  on  any  mat- 
ter that  they  had  responsibility  for  while 
in  office.  18  U.S.C.  Section  207  (b) .  The 
other  bars  officials  from  contacting  their 
old  agencies  for  1  year  after  leaving, 
on  any  matter,  regardless  of  whether  or 
not  they  handled  it  when  in  Government 
service.  18  U.8.C.  Section  207(c).  It  vir- 
tually prohibits  any  contact  at  all.  8.  689 
addresses  the  problem  of  the  "aids  and 
assists"  language  but  leaves  the  1-year 
"no  c<mtact"  ban  untouched.  For  some 
reason,  even  though  some  high-ranking 
officials  acknowledge  It  could  be  a  serious 
problem,  the  Carter  administration  has 
refused  to  support  any  modification  in 
the  1-year  ban. 

This  Is  why  I  feel  that  S.  869  is  a  half- 
way measure  at  best.  The  administration 
would  have  us  believe  that  through  this 
measure  we  will  solve  the  difficulties 
caused  by  the  sweeping  1978  "revolving 
door"  amendments.  But  this  Is  not  the 
case.  This  is  a  partial  solution  and  I 
strongly  object  to  a  "piece-meal"  ap- 
proach in  patching  up  this  overly  zealous 
ethics  law. 

My  concern,  shared  by  many,  is  that 
we  are  again  legislating  in  haste.  Our 
subcommittee  deliberations  were  brief 
and  our  hearings  perfunctory.  Last  year. 
wh«i  Congress  considered  the  subject  of 
post-Government  employment  and  con- 
flict of  interest,  it  did  so  without  a  full 
understanding  of  all  of  the  ramifications. 
S.  869  is  evidence  of  that  fact.  It  is  re- 
medial legislation,  aimed  at  curing  lan- 
guage defects  in  last  year's  bill.  I  fear 
that  we  are  compounding  the  same  error 
this  time  around  as  well. 

Therefore,  it  is  my  intention  during 
the  5-minute  rule  to  offer  an  amendment 
tQ  delay  the  effective  date  of  the  1978 
revolving  door  amendments  for  an  addi- 
tional 6  months.  Under  my  amendment, 
the  delay  would  extend  from  July  1  of 
this  year  until  January  1,  1980.  This 
would  Edlow  time  for  a  more  thorough 
review  of  the  potential  ramifications  of 
this  legislation.  There  is  a  clear  need  for 
more  reasoned  deliberation  and  study  on 
the  revolving  door  subject.  More  atten- 
tion needs  to  be  given  by  the  Office  of 
Personnel  Management  and  the  Office  of 
Oovemment  Ethics,  particularly  to  the 
potential  recruitment  and  manpower 
problems  that  could  be  caused  by  the 
open-ended  language  of  subsectiwi  (c). 
I  ask  the  Members  of  this  House  for  their 
support  in  this  effort  to  bring  about  a 
thoughtful  reconsideration  and  a  more 
appropriate  response  to  ethics  and  con- 
flict of  Interest. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Ohio  (Mr.  Kikdniss). 


Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time.  I  think  we  ought  to  be  very  much 
aware  that  what  we  are  dealing  with 
here  is  title  18,  the  criminal  laws  of  the 
United  States. 

I  think  sometimes  we  sort  of  forget 
that  we  are  dealing  with  criminal  laws 
with  respect  to  the  ethics  legislation 
passed  last  year. 

I  think  we  have  a  little  bit  of  confu- 
sion that  Is  going  around  among  those 
few  Members  of  the  House  who  are 
around  the  floor.  I  hope  that  great  tool 
of  closed-circuit  television  is  being  used 
by  some  of  our  Members  to  learn  a  lit- 
tle bit  more  about  a  rather  confusing 
area  of  legislation. 

There  is  a  possibility  that  when  we  go 
to  vote  on  amendments  and  on  this  bill, 
people  may  still  be  thinking  we  are 
tightening  up  the  ethics  legislation  of 
last  year.  That  is  not  the  case. 

Senate  bill  869  is  intended  to  modify 
some  of  the  mistakes  we  made  last  year 
in  getting  things  a  little  bit  too  tight  In 
this  revolving  door  concept:  but  as  has 
been  said  here,  it  just  plain  does  not  go 
far  enough. 

In  a  colloquy  between  the  gentleman 
from  Texas  (Mr.  Eckhardt)  a  little  while 
ago  and  the  gentleman  from  California 
(Mr.  Danielson)  ,  there  was  a  good  ex- 
pression of  just  what  subsections  (a), 
<b),  and  (c)  do  in  section  207  of  the 
Ethics  Act.  We  did  not  quite  get  to  see 
fully  subsection  (ci .  Subsections  (a)  and 
(b)  are  understood  reasonably  well.  I 
think  there  is  and  should  be  a  lifetime 
ban  where  a  person  seeks  to  serve  two 
masters,  as  the  gentleman  from  CaU- 
fornia  so  nicely  puts  it.  There  is  no  con- 
troversy about  that.  That  is  in  subsec- 
tion (a). 

Subsection  (b)  is  sought  by  the  admin- 
istration to  be  modified  in  this  bill  be- 
cause it  was  a  little  bit  too  tight.  That 
is  the  2-year  ban  on  the  person  having 
anything  to  do  with  subject  matter  that 
was  under  his  supervision  during  the 
time  he  worked  for  the  Federal  Govern- 
ment. But  subsection  (c)  just  says  that 
for  1  year  after  you  work  for  the  Federal 
Government,  no  contswt  for  any  person 
in  representation  of  anyone  other  than 
the  United  States  with  the  agency  with 
which  you  were  employed.  That  is  wrong. 
It  is  just  plain  wrong.  Under  States  laws. 
State  court  decisions  all  over  the  coim- 
try.  that  kind  of  a  restriction  on  a  per- 
son's right  to  employment  would  be 
thrown  out  of  court. 
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Whether  it  were  a  contractural  pro- 
vision or  an  attempted  provision  in  law, 
it  would  be  wrong;  it  would  be  uncon- 
stitutional. It  has  been  so  held  in  a 
number  of  States.  But  we  sought  to  do 
it  last  year  in  the  ethics  legislation,  and 
now  we  are  coming  back,  before  the 
Ethics  Act  even  goes  into  effect  on 
July  1,  1979.  and  saying,  "Oh,  there  is 
a  problem  here.  Let  us  approach  it 
closely,  but  let  us  not  get  right  to  the 
real  problem." 

The  real  problem  is  subsection  (c) 
and  that  1-year  ban  that  says,  irre- 
sponsibly and  irrationally,  that  for  no 
purpose  can  there  be  contact  with  the 


agency  Where  the  former  employee  used 
to  work. 

Subsection  (c)  really  ought  to  be 
stricken.  It  Is  a  new  concept  in  the  law 
that  was  added  by  the  ethics  legislation 
last  year.  Prior  to  that,  from  1948  until 
last  year,  there  was  the  lifetime  ban 
and  the  2-year  ban,  only  that  2-year 
ban  was  1  year  prior  to  last  year.  The 
1-year  ban  was  on  dealing  with  an 
agency  with  respect  to  anything  over 
which  one  had  supervisory  authority. 
We  toughened  that  up  and  made  it  2 
years,  but  then  we  added  a  1-year  ban 
whereby  one  just  cannot  have  any 
contact. 

The  gentleman  from  Michigan  (Mr. 
Ford)  was  saying  a  little  while  ago  that 
it  does  make  some  sense  that  we  want 
to  encourage  the  movement  of  people 
between  the  Federal  Government  and 
State  and  local  governments  and  non- 
profit organizations.  We  do  a  lot  with 
the  taxpayers'  dollars  to  try  to  encour- 
age the  development  of  abilities  of  peo- 
ple to  do  that  very  thing.  But  yet  in 
this  measure  there  was  passed  last  year, 
the  1-year  ban  in  effect  says,  "You  can't 
have  that  kind  of  movement  of  em- 
ployees, of  people  from  the  Federal  Gov- 
ernment into  State  and  local  govern- 
ments and  nonprofit  organizations." 

Mr.  Chairman,  I  will  offer  amend- 
ments. Both  amendments  that  I  have 
suggested  here  when  we  get  into  the 
5-mlnute  rule  will  be  offered:  One,  to 
strike  subsection  'c>  altogether  because 
It  does  not  belong  in  the  law.  It  is  harsh, 
it  is  vmreasonable.  But  if  we  cannot  pass 
that,  then  at  least  let  us  not  cut  off 
intercourse  between  the  Federal  Gov- 
ermnent  and  State  and  local  govern- 
ments and  nonprofit  organizations. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Kindness) 
has  expired. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Texas  (Mr.  Eckhardt). 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
think  it  was  President  Kennedy  who  said 
that  on  a  specific  occasion  he  had  the 
best  intellectual  company  in  the  White 
House  dining  room  that  had  ever  been 
assembled  there  since  Jefferson  dined 
alone. 

I  suppose  I  have  a  similarly  select 
crowd  of  lawyers  here  today.  Though  it 
is  small,  it  is  extremely  select,  and  I  ap- 
preciate their  presence  here. 

This  is  a  very  difficult  notion  I  am 
trying  to  convey.  I  am  saying.  No.  1, 
that  the  change  leaves  a  wide  and  un- 
desirable loophole  in  the  law,  and,  No.  2, 
that  it  does  not  really  resolve  the 
question  about  which  the  last  gentle- 
man in  the  well  spoke — that  is  the  op- 
portunity of  persons  to  continue  their 
professions.  Even  though  they  were  not 
in  a  level  of  official  responsibility  to  give 
them  infiuence  which  could  be  unduly 
exercised  and  even  though  they  had  no 
personal  or  substantial  relationship  to 
the  topic  in  question,  they  are  neverthe- 
less denied  under  section  (c) ,  even  as  the 
bill  is  purportedly  corrected,  from  ap- 
pearing before  the  agency  for  1  year. 
There  is  no  reason  for  that. 

The  other  weakness,  though,  operates 
in  the  other  direction.  That  Is,  even  a 
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person  who  has  a  personal  and  substan- 
tial relationship  to  the  action  which  was 
taken  at  the  time  he  was  working  for 
Government  can  enter  into  the  private 
sector  and  advise  in  the  back  office;  pre- 
pare a  brief;  and  counsel  and  assist.  He 
may  be  the  main  counsel  in  effect ;  he  is 
just  not  the  mouthpiece. 

That  reminds  me  of  a  story  of  a  couple 
of  lawyers  in  a  little  town  In  Texas.  One 
of  them  was  the  mouthpiece,  and  the 
other  one  did  the  thinking.  The  front 
lawyer  quoted  Shakespeare : 

The  judge  asked,  "Who  said  that?" 

The  lawyer  says,  "The  Merchant  of 
Venice." 

There  is  a  Uttle  town  of  Ennls  in  Texas, 
so  the  other  lawyer  said,  "Oh,  some  mer- 
chant out  there  in  Ennls." 

Somebody  does  the  work  behind  the 
scenes,  and  he  may  in  fact  be  the  prin- 
cipal lawyer  in  the  case,  as  long  as  he 
does  not  appear  in  the  front.  He  can  en- 
gage at  one  time  on  the  side  of  Gov- 
enmient,  and  on  the  next  day,  in  the 
same  case,  engage  on  the  side  of  the  one 
who  is  opposing  the  Government.  He  can 
come  through  the  back  door.  I  thought 
we  had  intended  to  block  a  person  en- 
tering into  that  kind  of  activity  if  he  had 
personal  and  substantial  Involvement  In 
the  case. 
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Yet  we  open  that  when  we  make  the 
exception  that,  as  long  as  he  does  not 
personally  appear,  he  may  engage  ac- 
tively in  advising  and  assisting  with  re- 
spect to  that  litigation. 

So  I  say  that  we  have  made  a  mistake 
in  both  directions. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Michigan  (Mr.  Sawyer)  . 

Mr.  SAWYER.  Mr.  Chairman,  I  have 
become  very  concerned  about  section 
(c) ,  to  which  I  understand  there  Is  going 
to  be  an  sunendment  offered,  to  eliminate 
the  section.  The  section  prohibits  a  sen- 
ior employee  of  any  agency  from  appear- 
ing or  contacting  or  having  any  com- 
munication with  that  agency  for  a  period 
of  1  year  after  he  leaves  its  employ. 

Now,  I  practiced  law  for  a  long  time, 
and  I  know  many  practitioners  who  are 
highly  specialized.  A  particular  example 
is  the  Interstate  Commerce  Commission. 
I  know  practitioners  who.  since  they 
started  practicing,  have  never  ever  done 
anything  except  ICC  work.  That  same 
thing  is  true,  to  a  large  degree,  with 
SEC  work  and  a  number  of  the  other 
regulatory  agencies.  These  people  might 
be  asked  to  serve  with  these  agencies  for 
a  period  of  time  and  their  expertise  is 
helpful  to  the  agency.  To  tell  them  that 
they  cannot  have  any  contact  with  the 
agency  that  controls  their  entire  prac- 
tice for  a  period  of  1  year  after  they 
leave  is  in  effect  and  effectively  telling 
them  that  they  cannot  resume  employ- 
ment for  a  period  of  1  year. 

I  know  in  the  State  of  Michigan — and 
I  am  sure  In  almost  every  other  State — 
any  contract  that  prohibits  a  person 
from  engaging  in  his  employment  or  his 
profession  for  any  i>eriod  of  time  is  void 
as  against  public  policy  and  is  stricken 
down.  Even  In  those  limited  cases  where 


we  allow  noncompeUtive  agreements  in 
connection  with  the  sale  of  a  business, 
the  restrlbtion  must  be  tied  directly  to 
the  sale  of  goodwill  to  sustain  their 
legaUty,  and  they  must  also  be  severely 
limited  both  in  time  and  in  scope  or  they 
are  stricken  down  as  Illegal.  This  is  be- 
cause we  are  trespassing  on  an  area  that 
the  public  has  a  deep  policy  Interest  in, 
which  is  to  let  people  pursue  their  active, 
constructive,  legal  occupations.  And  be- 
cause of  that,  to  impose  such  a  ban  here 
on  Govermnent  employees  on  matters 
with  which  they  have  no  control  or  con- 
nection while  with  Government — the 
matters  may  not  even  have  occurred  un- 
til they  left  the  Govenmient — to  give  up 
their  field  of  practice  for  a  period  of  1 
year  I  think  is  contrary  to  the  policy  of 
the  public  and  is  certainly  detrimental 
to  the  interest  or  ability  of  the  pubUc 
to  attract  the  services  of  people  in  the 
fields  of  expertise  where  they  are  needed. 
This,  of  course,  appUes  to  college  profes- 
sors and  all  kinds  of  other  experts  who 
are  from  time  to  time  asked  to  serve  on 
or  with  these  agencies  in  a  senior  ca- 
pacity. 

I  think  it  is  absolutely  contrary  to  the 
public  interest  as  exemplified  by  the  laws 
as  they  exist  in  about  every  State  where 
this  kind  of  restriction  on  gainful  occu- 
pation is  stricken  down  as  contrary  pub- 
lic policy. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Maryland  ( Mr.  Barnes  ) . 

Mr.  BARNES.  Mr.  Chairmsm.  I  rise 
simply  to  commend  the  leadership  of  the 
chairman  of  the  subcommittee,  the  gen- 
tleman from  California  (Mr.  Daniel- 
son  *  ,  with  respect  to  this  legislation.  This 
past  week  I  had  the  occasion  to  visit  in 
my  congressional  district  the  National 
Institutes  of  Health  and  to  talk  with 
many  of  the  top  officials  there  about 
their  concern  with  respect  to  the  legis- 
lation as  it  now  stands.  They  are  abso- 
lutely convinced  that  the  health  estab- 
lishment of  the  Federal  Government  will 
be  adversely  affected  to  an  extreme  de- 
gree unless  the  Congress  acts  expedi- 
tiously on  the  legislation  before  us  this 
afternoon.  I  hope  that  all  of  my  col- 
leagues will  support  the  chairman  in  his 
effort  this  afternoon  and  that  we  will 
enact  the  legislation  before  us. 
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Mr.  MOORHEAD  of  CaUfomia.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Illinois  (Mr.  McClory  ) . 

Mr.  McCLORY.  Mr.  Chairman,  I  just 
want  to  advise  the  Members  that  I  will, 
when  we  get  to  the  amending  stage,  offer 
an  amendment  to  delay  the  effective  date 
of  the  bill  we  passed  last  year  for  6 
months,  imtll  January  1,  1980.  The  delay 
in  the  effective  date  of  this  measure  will 
enable  us  to  work  on  substantive  changes 
in  this  legislation,  which  indeed  it  needs. 

These  so-called  technical  amendments 
were  put  together  for  two  prime  pur- 
poses, one  because  the  administration 
wanted  to  act  hastily  because  of  the 
threat  of  the  departure  of  a  large  num- 
ber of  high-level  personnel,  and  I  sup- 
port their  position  with  regard  to  taking 
action. 


I  would  suggest  that  by  delaying  the 
effective  date  imtU  January,  we  can  go 
into  these  other  questions  that  have 
been  raised  here,  which  demonstrate  the 
inequity  and  the  Injustice  and  the  exist- 
ing defects  in  this  legislation.  We  can 
take  care  of  those.  And  we  can  come 
back  with  a  piece  of  legislation  which  I 
think  should  pass  unanimously,  which 
would  have  the  full  support  of  the  ad- 
ministration and  of  the  Members,  and 
would  be  supported  by  those  in  the  aca- 
demic area,  by  those  in  the  State  govern- 
ment, and  all  of  the  others  who  are  other- 
wise going  to  be  very  adversely  preju- 
diced as  a  result  of  this  legislation  If  It 
goes  into  effect  on  July  1. 

I  earnestly  plead  with  you,  when  the 
time  comes,  that  you  will  do  no  less  than 
support  a  delay  in  the  effective  date  of 
this  legislation.  It  is  for  the  benefit  of 
our  own  Government,  and  this  is  without 
the  subject  of  politics,  since  we  are  talk- 
ing primarily  about  career  officials,  who 
work  at  the  highest  levels  of  Govern- 
ment imder  Republican  and  Democratic 
administrations.  Individuals  who  volun- 
tarily give  up  careers,  remunerative  ca- 
reers in  private  service,  in  order  that  the 
Federal  Government  may  get  the  bene- 
fit of  those  services. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  McClort)  has 
expired.       

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  Illinois  (Mr.  McClory)  . 

Mr.  McCLORY.  I  know  that  there  are 
other  amendments  that  are  going  to  be 
offered,  Mr.  Chairman,  which  will  be 
substantive  amendments.  I  will  be  sup- 
porting an  amendment  to  repeal  section 
(O,  which  is  the  absolute  1-year  bar, 
which  is  the  bar  which  will  deprive  per- 
sons from  going  back  into  university 
service,  deprive  persons  from  going  back 
into  or  taking  jobs  with  State  govern- 
ment, which  are  not  exempted  under  the 
legislation  the  way  it  is  now. 

I  will  be  supporting  those  amendments, 
also  one  of  the  clarifying  amendments 
which  will  be  offered  by  the  gentleman 
from  Texas.  But  no  less  an  amendment 
should  be  adopted  than  would  delay  the 
effective  date  of  this  legislation  so  that 
we  can  rework  and  rethink  this  whole 
subject  and  make  it  do  what  I  beUeve 
we  intended  it  should  do. 

Mr.  MOORHEAD  of  CaUfornia.  Mr. 
Chairman.  I  have  no  further  requests 
for  time  and  I  reserve  the  balance  of 
my  time. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Missouri  <Mr.  Volkmer). 

Mr.  VOLKMER.  I  thank  the  gentle- 
man from  California. 

I  would  like  to  say  that  I  rise  in  sup- 
port of  the  bill  as  it  presently  exists.  I 
have  been  listening  to  the  debate  on  the 
bill,  and  I  hear  many  of  the  words  that 
were  spoken  when  the  ethics  bill  was 
debated  and  the  amendments  were  of- 
fered in  the  preceding  year.  I  oppose 
both  the  amendments  to  section  (c), 
which  will  be  offered  by  the  gentleman 
from  Texas,  and  also  the  gentleman 
from  Ohio,  because  I  believe  that  the 
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prfeBtnt  language  In  the  law  idiould  re- 
main in  efl«oi  aad  be  able  to  go  in  ef- 
fect on  July  1.  I  alio  oppose  any  exten- 
tUm  of  ttane  as  proposed  by  the  gentle- 
man frattk  Illinois. 
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I  beUeve  that  this  law  should  be  per- 
mitted to  go  Into  effect  as  It  presently 
exists  with  ^bis  one  modification  to  sec- 
lon  (b) .  Z  am  not  of  that  strong  a  feel- 
ing that  we  need  to  have  this  section, 
but  I  do  think  It  will  provide  a  little  help 
tor  some  people  in  Government  who  feel 
that  the  present  law  is  going  to  injiu-e 
them,  and  they  will  have  to  leave  serv- 
ice with  their  Government. 

I  do  believe  that  there  will  be  no  mass 
exodus.  It  has  been  described  that  If  we 
do  not  make  these  changes  there  will  be 
a  mass  exodus.  I  do  not  believe  that  will 
occur,  suid  I  believe  the  testimony  pre- 
viously alluded  to  by  the  chairman 
shows  that  there  will  be  no  mass  exodus 
and  that  we  will  continue  to  have  well- 
qualified  persons  operating  in  Govern- 
ment as  long  as  we  psiss  this  amend- 
ment. 

Section  (c)  should  remain  as  It  is,  and 
r  believe  section  (c)  makes  good  law  as 
It  presently  exists. 

Mr.  DANIELSON.  Mr.  Chairman,  I 
yldd  myself  such  time  as  I  may  con- 
sume within  the  2  minutes  remaining. 

Mr.  Chairman,  I  would  like  to  state 
in  closing  this  general  debate  that  It  is 
absolutely  critical  that  this  House  pass 
this  bill  as  soon  as  possible.  The  testi- 
mony of  persons  such  as  Secretary  Call- 
fano  before  our  committee  made  It  clear 
that  there  are  persons  of  high  skills,  of 
high  degrees  of  knowledge,  such  as  one 
who  heads  up  our  cancer  research  pro- 
gram, who  would  feel  compelled  to  leave 
If  we  do  not  bring  about  the  relief  pro- 
vided In  this  bill. 

I  have  been  Interested  to  note  that 
some  of  those  who  debated  have  felt  the 
bill  should  be  made  tighter  In  many  re- 
spects, although  others  wanted  to  looser 
In  some  respects.  This  bill  has  been  very 
carefully  and  very  narrowly  structured 
to  provide  the  relief  needed  so  that 
these  valuable  employees  stay  in  the 
Government. 

Mr.  Chairman,  I  would  urge  that  the 
bill  be  adopted  without  change. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read: 

The  Clerk  read  as  follows: 
s.  8«9 

Be  tt  enacted  by  the  Senate  and  House  of 
Kepreeejiiattve*  of  the  United  States  of 
America  in  Congress  assembled.  That  tub- 
••ctlon  (b)  of  iectlon  207  of  title  18,  United 
8tat«s  Co<le.  as  amended  by  the  Act  of  Octo- 
ber 28,  1878  (PubUc  Law  95-521.  section  601 
(a);  M  Stat.  1884)  Is  amended  as  follows: 
Jo  elauM  (11) ,  strike  "concerning"  and  Insert 
"by  patsonal  presence  at ';  and  In  subpara- 
graph (8).  before  "which  was"  insert  ",  as  to 
(i) ."  Mid  after  "reaponslbUlty,  or"  insert  ",  as 
to  (U),". 

Sub««:tlon  (d)  (3)  of  the  aforesaid  section 
307  u  amended  by  striking  "0-7"  and  Insert- 
ing "O-O";  and  by  Inserting  after  "or"  the 
following:  "at  such  pay  grade  of  0-7  or  0-8 
who  has  significant  decisionmaking  or  super- 


visory responsibility  as  designated  by  the  Di- 
rector of  the  Office  of  Oovernment  Ethics  In 
consultation  with  the  head  of  the  depart- 
ment or  agency  concerned;  or". 

COMMITTXZ    AMKMOMKNT 

The  CHAIRMAN.  The  Clerk  wlU  re- 
port the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment :  Page  2 :  Strike  all 
of  lines  3  through  9,  Inclusive. 

The  CHAIRMAN,  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was  agreed 
to. 

n  1740 

Mr.  McCLORY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McClort:  On 
page  2.  following  line  2.  add  the  following 
new  section: 

"Sec.  2.  Section  503  of  Public  Law  95-521 
la  amended  by  striking  'July  1.  1979'  and 
Inserting  'January  1.   1980*  In  lieu  thereof." 

POtNT    OF     ORDEH 

Mr.  DANIELSON.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  gentle- 
man's amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  state  his  point  of 
order  now  or  reserve  it? 

Mr.  DANIELSON.  Mr.  Chairman,  I 
will  make  the  point  of  order  now. 

Mr.  Chairman,  the  gentleman's 
amendment  would  add  a  section  2  to 
amend  section  503  of  Public  Law  95-521 
by  striking  "July  1,  1979"  and  inserting 
"July  1,  1980"  in  lieu  thereof.  I  respect- 
fully point  out  that  the  bill  before  us 
does  not  deal  with  section  503  of  the 
bill  Public  Law  95-521.  It  does  not  deal 
with  that  section  and,  therefore,  the 
gentleman's  amendment  would  not  be 
germane  to  the  bill  before  us. 

PARLIAMENTARY    INQUIRY 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  ills  parliamentary  inquiry. 

Mr.  FORD  of  Michigan.  In  light  of  the 
point  of  order  urged  by  the  gentleman 
from  California  '  Mr.  DANn;LSON ) ,  would 
an  amendment  be  in  order  which  would 
say  basically,  notwithstanding  the  pro- 
visions of  any  other  title  of  this  act,  the 
provisions  thereof  shall  not  become  ef- 
fective until  December  31,  1979? 

The  CHAIRMAN.  The  Chair  would 
have  to  dispose  of  the  point  of  order 
pending  and  would  rule  on  any  subse- 
quent amendment  accordingly  at  the 
proper  time. 

Mr.  McCLORY.  Mr.  Chairman,  the 
amendment  which  I  have  offered  relates 
to  Public  Law  95-521,  which  is  the  law 
which  Is  referred  to  in  the  legislation 
which  we  have  under  consideration  at 
the  present  time.  The  amendment  which 
I  have  offered  would  delay  the  effective 
date  of  the  entire  legislation,  Including 
the  section  to  which  the  gentleman  from 
California  (Mr.  Danielson)  has  made 
reference,  and  which  is  referred  to  spe- 
cifically In  the  measure,  and  would  keep 
that  part  and  the  rest  of  the  legislation 
from  becoming  effective  until  January  1, 
1979. 

It  Is.  in  my  view,  entirely  germane.  It 
is  precisely  relevant  to  the  subject  about 


which  we  are  giving  consideration  now. 
Instead  of  papering  over  something  with 
a  so-called  technical  amendment,  what 
we  are  doing  is  to  delay  the  effective 
date  of  the  entire  act  In  order  that  we 
can  handle  the  subject  not  only  techni- 
cally but.  iiubstantively  as  well.  I  urge 
that  the  Chairnmn  overrule  the  point 
of  order. 

The  CHAIRMAN  (Mr.  dk  la  Garza). 
Is  there  anyone  else  who  wishes  to  be 
heard  on  the  point  of  order?  If  not,  the 
Chair  is  ready  to  rule. 

This  act  applies  to  subsection  (b)  of 
section  207  of  title  18,  and  it  is  a  very 
narrowly  drafted  and  defined  bill  as 
amended  at  this  point.  The  amendment 
which  the  gentleman  has  offered  seeks  to 
extend  the  time  for  the  entire  act  cover- 
ing categories  of  persons  other  than 
those  under  subsection  (b)  of  section 
207.  and  under  the  precedents  that  the 
Chair  has  examined,  the  Chair  will  sus- 
tain the  point  of  order  accordingly. 

Are  there  other  amendments  to  the 
bill? 

AUENDMENT  OITERED  BY  MR.  KIKDNES8 

Mr.  KINDNESS.  Mr.  Chairman,  I  offer 
an  amendment  and  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  Clerk  read  as  follows : 

On  page  2,  following  line  2,  add  the  fol- 
lowing new  sections  to  the  bill : 

"Sec.  2.  Subsection  (c)  of  section  207  of 
title  18.  United  States  Code,  Is  hereby  re- 
pealed. 

"Sec.  3.  SecUon  207  of  title  18,  United 
States  Code  Is  further  amended — 

(1)  In  subsection  (d)  by  striking  out  "(c)" 
and  Inserting  In  lieu  thereof  "(b)  (11)"; 

(2)  In  subsection  (e)  by  striking  out  "(c)" 
and  Inserting  In  Ueu  thereof  "(b)  (11)"; 

(3)  In  subsection  (f)  by  striking  out 
"(a),  (b),  and  (c)"  and  Inserting  In  lieu 
thereof  "(a)  and  (b)"; 

(4)  In  subsection  (1)  by  striking  out  "(c)" 
and  Inserting  In  lieu  thereof  "(b)  (11)"; 

(5)  In  subsection  (J)  by  striking  out  "(a), 
(b),  or  (c) "  and  by  Inserting  In  lieu  thereof 
"(a)  or  (b)";  and 

(6)  by  redesignating  subsection  (d) 
through  (J)  as  subsections  (c)  through  (l), 
respectively. 

Mr.  KINDNESS  (during  the  reading) . 
Mr.  Chairman.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 
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The  CHAIRMAN.  Would  the  gentle- 
man suspend. 

The  gentleman  asked  for  unanimous 
consent 

Mr.  KINDNESS.  I  asked  unanimous 
consent — I  did  ask  but  the  Clerk  had 
finished  reading  in  the  meantime. 

POINT    OF    ORDER 

Mr.  DANIELSON.  I  make  a  point  of 
order,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  California  makes  a  point  of  order? 

Mr.  DANIELSON.  Yes.  I  do. 

The  CHAIRMAN.  Will  the  gentleman 
state  his  point  of  order. 

Mr.  KINDNESS.  Mr.  Chairman,  there 
is  a  unanimous-consent  request  pending. 

Mr.  DANIELSON.  I  withhold  on  the 
unanimous  consent. 

The  CHAIRMAN.  Will  the  gentleman 
suspend? 

The  Chair  recognized  the  gentleman 
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for  a  unanimous-consent  request.  Ap- 
parently it  was  that  the  amendment  not 
be  read  in  its  entirety.  In  the  meantime 
the  Clerk  finished  the  amendment. 

What  Is  the  unanimous-consent  re- 
quest of  the  gentleman  from  Ohio? 

Mr.  KINDNESS.  Mr.  Chairman,  prior 
to  the  time  I  asked  imanlmous  consent 
that  my  amendment  be  considered  im- 
mediately. 

Mr.  VOLKMER.  I  object.  I  object. 

The  CHAIRMAN.  The  gentleman's 
amendment  is  pending.  The  gentlonan 
from  California  is  proposing  to  raise  a 
point  of  order  against  the  gentleman's 
amendment. 

The  gentleman  from  California  will 
state  his  point  of  order. 

Mr.  DANIELSON.  Yes.  Mr.  Chairman. 
If  the  Chair  please,  the  gentleman's 
amendment  would  add  a  new  section  to 
the  bill  which  would  repeal  subsection 
(c)  of  the  law. 

Mr.  KINDNESS.  A  point  of  order,  Mr. 
Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  KINDNESS.  Has  the  gentleman 
raised  objection  to  my 

The  CHAIRMAN.  The  gentleman  is 
making  a  point  of  order  against  the  gen- 
tleman's amendment  which  is  pending. 

PARLIAMENTARY   INQtJIRY 

Mr.  KINDNESS.  Mr.  Chairman,  a 
point  of  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  parliamentary  inquiry. 

Mr.  KINDNESS.  Mr.  Chairman,  I  un- 
derstood I  had  pending  a  request,  a 
unanimous-consent  request,  for  the  con- 
sideration of  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  VOLKMER.  I  objected.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  amendment  of 
the  gentleman  from  Ohio  is  pending. 

Mr.  KINDNESS.  Very  well.  Mr.  Chair- 
man. 

The  CHAIRMAN.  It  is  the  understand- 
ing of  the  Chair  that  the  gentleman  in- 
tended by  his  request  that  his 
amendment  be  considered  immediately 
by  imanimous  consent,  notwithstanding 
a  point  of  order.  If  that  Is  the  unan- 
imous-consent request  of  the  gentleman, 
the  gentleman  from  Missiouri  is  object- 
ing to  that. 

Mr.  KINDNESS.  I  shall  remember 
that. 

Mr.  DANIELSON.  Pine. 

The  CHAIRMAN.  The  Chair  wUl  hear 
the  gentleman  from  California  on  his 
point  of  order. 

Mr.  DANIELSON.  Mr.  Chairman,  the 
gentleman's  amendment  would  repeal 
subsection  (c)  of  title  207  of  the  United 
States  Code.  I  respectfully  submit  that 
it  is  not  germane  Inasmuch  as  the  bill 
pending  before  the  committee  at  this 
time  refers  only  to  subsection  (b)  of  sec- 
tion 207  of  the  United  States  Code.  It  has 
nothing  to  do  with  subsection  (c) .  There- 
fore, it  is  beyond  the  scope  of  the  bill  and 
is  not  germane. 

Mr.  KINDNESS.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  I  wish 
to  be  heard  on  the  point  of  order. 


The  CHAIRMAN.  The  gentleman  is 
recognizqd  fw  that  purpose. 

Mr.  KINDNESS.  This  railroad  is  run- 
ning pretty  fast.  The  chairman  of  the 
subcommittee  has  just  shown  a  lack  of 
confidence  in  this  bill.  So  much  so  that 
all  we  can  consider  under  a  very  nar- 
rowly drawn  committee  amendment  is 
just  a  little  bit  of  the  section  that  is  in- 
volved. The  real  controversy  Ues  outside 
of  subsection  (b). 
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The  gentleman  from  California  knows 
very  well  that  the  committee  and  the 
subcommittee  considered  the  full  section 
207.  The  cute  parliamentary  trick  that 
we  have  seen  here  may,  indeed,  prevail; 
but  if  it  does,  we  should  all  understand 
just  how  much  lack  of  confidence  there 
is  in  this  bill,  which  is  hardly  adequate 
to  deal  with  the  subject  matter. 

Now,  as  to  the  germaneness  of  the 
amendment  that  is  before  us,  it  relates 
to  section  207,  It  relates  specifically  to 
section  207(c) .  No  amount  of  cute  parlia- 
mentary maneuvering  can  remove  sub- 
section (b)  from  section  207.  Under  the 
rules  of  the  House,  the  whole  section  is 
appropriate  for  consideration. 

The  previous  ruling  of  the  Chair  re- 
lated to  the  establishment  of  some  other 
section  of  law;  but  this  is  right  in  the 
same  section  and  it  is  inappropriate  to 
limit  the  apphcation  of  this  bill  to  just 
a  portion  of  the  section  which  is,  indeed, 
a  sentence.  To  limit  it  to  only  subsec- 
tion (b)  would  not  be  to  even  consider 
the  complete  sentence. 

Mr.  MOORHEAD  of  California.  Mr. 
Chairman,  I  wanted  to  speak  to  that 
point  of  order.  The  title  of  this  bill  is  an 
act  to  amend  section  207  of  title  18, 
United  States  Code.  That  is  exactly  what 
this  amendment  does.  It  amends  section 
207  of  title  18  of  the  United  States  Code. 
It  should  be  relevant. 

Mr.  KINDNESS.  Mr.  Chairman,  would 
the  gentleman  yield  on  that  point? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  on 
that  point,  in  connection  with  the  point 
raised  by  the  gentleman  from  California 
(Mr.  MOORHEAD) .  we  must  relate  the  rul- 
ing of  the  Chair  on  the  point  of  order 
that  has  been  raised  to  section  501  of 
title  18  of  the  United  States  Code.  There 
can  be  no  way  to  relate  the  ruling  to  sec- 
tion 501  of  title  18  without  it  being  in 
order  and  germane  to  consider  every- 
thing within  that  section  501. 

The  CHAIRMAN.  Is  there  any  other 
Member  who  wishes  to  be  heard  on  the 
point  of  order? 

The  gentleman  from  Texas  (Mr.  Eck- 
HARDT)  is  recognized. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
speak  in  opposition  to  the  point  of  order. 
As  has  been  said  before,  both  the  matter 
before  the  House  and  the  amendment 
relate  to  section  207.  Both  address  the 
same  question,  the  precise  question,  that 
was  addressed  by  the  original  bill.  This 
amendment  is  both  germane  to  the 
original  bill  smd  germane  to  the  com- 
mittee amendment. 

It  Is  stated  in  the  report: 

The  purpose  of  the  proposed  legislation 
Is  to  make  two  clarifying  amendments  to 


section  207  of  title  18,  as  aotended  by  the 
Ethics  In  Oovernment  Act  of  1978.  This  sec- 
tion bars  certain  government  contacts  or 
activity  by  former  Federal  officials  and  em- 
ployees after  they  have  left  government 
employment, 

Mr.  Chairman,  in  discussing  the  pur- 
pose of  the  amendment,  Mr.  Charles 
Curtis  is  quoted  on  page  4.  It  is  said : 

Many  top  level  Federal  offlcen  and  em- 
ployees come  to  a  Federal  agency  from  out- 
side the  government.  Generally,  they  serve 
for  a  limited  term  or  at  the  pleasure  of  the 
agency  head  or  the  President.  They  do  not 
Intend,  nor  could  they  reasonably  expect, 
to  make  a  career  In  PedeT»l  servloe.  It  Is 
fundamentally  Important,  therefore.  If  we 
are  to  be  able  to  convince  senior,  highly 
qualified  Individuals  to  contribute  their 
talents  to  government  that  we  preserve  a 
reasonable  opportunity  that  they  wUl  be 
able  to  continue  to  pursue  their  profession 
after  they  leave  government. 

Mr.  Chairman,  both  the  original  bill 
and  the  amendment  offered,  and  inci- 
dentally, both  the  original  bill  and  the 
amendment  offered  open  up  section  207 
in  order  to  correct  it  for  a  specific  pur- 
pose. They  open  that  section  to  correct 
it  in  order  to  prevent  a  bar  to  persons 
going  out  of  Government  from  continu- 
ing to  engage  in  the  type  of  skills  and 
employment  that  they  are  trained  for. 
The  amendment  that  is  contained  In  the 
original  bill  purports  to  do  that  by  saying 
that  nothing  in  the  provision  addressed 
will  apply  to  an  employee  who  does  not 
appear  personally  before  the  agency. 
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The  amendment  that  is  offered  to  this 
simply  strikes  out  all  of  the  third  para- 
graph that  addresses  the  same  kind  of 
question  and  strikes  out  an  absolute  pro- 
hibition against  an  employee  appearing 
before  the  commission  at  all  for  any  pur- 
pose during  a  period  of  1  year. 

These  both  address  the  same  problem. 
They  have  both  been  addressed  in  hear- 
ings before  the  committee;  they  have 
both  been  addressed  by  officials  of  Gov- 
ernment over  and  over  again. 

Mechanically,  this  is  germane  becaus. 
it  deals  with  the  same  section,  and  sub- 
stantially It  Is  germane,  because  It  deals 
with  the  same  problem. 

If  a  point  of  order  could  be  so  narrowly 
drawn,  then  there  would  be  no  opportu- 
nity to  meet  a  question  addressed  in  the 
same  section  of  a  bill  except  by  one 
means.  There  would  be  no  option  of 
meeting  the  same  problem  by  another 
means. 

In  drawing  so  narrow  a  construction  o 
the  rules  cf  germaneness,  which,  inci- 
dentally are  not  perfect — ^they  are  some- 
what widely  permitted  to  vary — if  there 
could  be  any  argument  of  reasonableness. 
it  would  be  that  one  may  address  the 
question  of  the  revolving  door  proposi- 
tion either  by  permitting  employees  not 
to  be  barred  absolutely  for  a  year  or  by 
means  of  saying  that  a  person  will  not  be 
barred  except  for  personal  appearance. 
The*e  are  two  ways  of  reaching  the  same 
question  under  the  same  section. 

The  CHAIRMAN.  Does  the  gentleman 
from  Missouri  (Mt.  VouoaR)  wish  to  be 
heard  on  the  point  of  order? 

Mr.  VOLKMER.  Briefly.  Mr.  Chair- 
man, In  support  of  the  point  of  order. 
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I  would  Just  like  to  note  that  even 
though  the  title  itself  refers  to  the  ful! 
sectloD,  the  body  of  the  bill  relates  onl: 
to  subsection  (b)  and  subsection  (d)  b 
originally  passed  by  the  Senate  and  sent 
over  to  this  body-  It  does  not  relate  ii 
any  way  to  sab$ectfon  (c) ,  wMch  is  the 
subject  of  the  amendment  and.  there- 
fore. I  believe  the  germaneness  rule, 
which  I  will  acknowledge  Is  a  narrow  in- 
tenu«tailoa,  should  be  followed  here. 
and  that  only  ameadments  to  those  two 
piurts  of  seetlon  307  would  be  in  order. 

Mr.  KOCDNESS.  Mr.  Chairman.  wUl 
the  gentleman  yield  on  the  point  of 
order? 

Tlie  CHAIRMAN.  The  Chair  will  rec- 
ognize the  gentleman  from  Ohio  (Mr. 
KiMDmaa). 

Mr.  KINDNESS.  Mr.  Chairman,  will 
the  gentleman  tell  me  where  the  sen- 
tence ends? 

In  fact,  subsections  (a),  (b),  and  (c> 
are  not  subsections ;  they  are  part  of  onr 
seattace. 

The  CHAIRMAN  (Mr.  Di  LA  Garza). 
The  Chair  is  ready  to  rule. 

The  Chair  can  only  nile  with  respect 
to  the  legislation  which  appears  before 
the  Committee  of  the  Whole  in  its  pres- 
ent form,  and  that  is  S.  869. 

By  a  previous  amendment  adopted  in 
the  Committee,  the  reference  to  suljsec- 
tlon  (d)  (3)  has  been  stricken  from  the 
bill.  The  only  other  subsection  that 
remtUns  in  the  bill  is  subsection  (b)  of 
section  207  of  title  18  addresshig  one 
category  of  employees.  Any  mention 
made  of  the  title  to  the  bill  is  not  oon- 
sid^ed  as  a  substantive  part  of  the 
legislation  and  does  not  determine  the 
genmmeneM  of  an  amendment  to  the 
test. 

Therefore,  under  the  precedents  as 
studied  by  th»  Chair,  the  Chair  will  sus- 
tain the  point  of  order. 

M^.  KINDNESS.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

Tlie  CHAIRMAN.  The  gentleman  from 
Ohio  (Mr.  Knnmxss)  will  state  his  par- 
liamentary  inquiry. 

Mir.  KINDNS8S.  Mr.  Chairman,  in  or- 
der to  appeal  the  ruling  of  the  Chair  to 
the  Cootfnlttee  of  the  Whole,  is  it  in  or- 
der at  this  point  to  move  that  the  ques- 
tion be  presmted  by  way  of  a  direct 
apveal  of  the  ruling  of  the  Chair? 

The  CHAIRMAN.  The  gentleman  has 
the  right  to  appeal. 

Mr.  KINDNESS.  Mr.  Chairman,  I  ap- 
peal the  rvllng  of  the  Chair. 

The  CBAISMAS.  The  question  is. 
ShaU  the  deelsion  of  the  Chair  be  sus- 
tained? 

The  qoeitlon  was  token;  and  the 
Chairman  being  in  doubt,  the  Committee 
divided,  and  there  were,  ayes  15.  noes  0. 

Mr.  KJHDKEBB.  Mr,  Chairman,  I  de- 
mand »  recorded  vote,  and  pending  that. 
I  make  the  pohxt  of  order  that  quorum  is 
notpieM^ 

IlM  (JKAIRMAN.  Evidently  a  quorum 
isnotprcflttit. 

Ttie  Chair  announces  that  pursuant  to 
clause  2,  rule  xxnz.  he  jfim  vacate  pro- 
ceedings under,  the  can  when  a  quonmi 
of  the  Committue  appean. 

Mtanbcn  win  record  their  presence  by 
electronic  device. 

The  caU  was  taken  by  electronic  device. 
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The  CHAIRMAN.  A  quonmi  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  notice  quorum  call 
will  have  a  minimum  of  15  minutes  to 
report  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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Abdnor 

Derrick 

Hyde 

Addabbo 

Devlne 

Ichord 

AkAka 

Dickinson 

Jacobs 

Albotta 

Dicks 

Jeffords 

Alexander 

Dlngell 

Jeffries 

Ambro 

Dixon 

Jenkins 

Andenon, 

Donnelly 

Johnson,  Calif 

Caltf. 

Doman 

Johnson,  Colo. 

Andrews.  N.C. 

Downey 

Jones,  N.C. 

Andrews, 

Drlnan 

Jones.  Okla. 

N.  Dak. 

Duncan,  Tenn. 

Jones.  Tenn. 

Annunzlo 

Barly 

Kastenmeler 

Anthony 

Eckhardt 

Kazen 

Applegate 

Edgar 

Kelly 

Ashbrook 

Edwards,  Ala. 

Kemp 

Ashley 

Eiwards.  Okla. 

Kildee 

Aspln 

Emery 

Kindness 

Atkinson 

Erdahl 

Kogovsek 

AuColn 

Erl*nborn 

Kostmayer 

Bsdhatn 

Ertel 

Kramer 

BataUs 

Evans,  Del. 

LaPalce 

Bailey 

Evans.  Oa. 

Lagomarslno 

Baldus 

Evans,  Ind. 

Latta 

Barnard 

Pascell 

Leach,  Iowa 

Barnes 

Fazio 

Leach,  La. 

Bauman 

Fenwlck 

Leath.  Tex. 

Beard.  R.I. 

Ferraro 

Lederer 

Beard,  Tenn. 

Pish 

Lee 

Betlenson 

Fisher 

Lehman 

Benjamin 

Flthlan 

Leland 

Bennett 

Fllppo 

Lent 

Bereuter 

P'.ood 

Levltas 

Bethune 

Florlo 

Lewis 

Bevlll 

Foley 

Lloyd 

Blaggl 

Ford,  Tenn. 

LoefBer 

Bingham 

Fountain 

Long.  Md. 

Blanchard 

Fowler 

Lott 

Boggs 

Frenzel 

Lowry 

Boiling 

Puqua 

Lujan 

Boner 

Oaydoa 

Luken 

Bonier 

Olalmo 

Lundlne 

Bouquard 

Olbbons 

Lungren 

Brademas 

Oilman 

McClory 

Brtnkley 

Olngrtch 

McCormack 

Bro'lhead 

Oinn 

McDade 

Brooks 

OUckman 

MrBwen 

Broomfleld 

Oonzalee 

McHugh 

Brown,  Ohio 

Ooodltng 

McKlnney 

Buchanan 

Oore 

Magulre 

Burgener 

Oradlson 

Markey 

Burllson 

Oramm 

Marlenee 

Butler 

OraMley 

Marriott 

Bvron 

Oreen 

Martin 

Campbell 

Orlsham 

Ma  this 

farney 

Ouarlnl 

Matsul 

Cart 

Oudger 

MavToules 

Carter 

Ooyer 

MazroU 

Cavanaugh 

Hasedorn 

Mica 

Charpell 

Hall,  Ohio 

Michel 

nieney 

H«U.  Tex. 

Mlkvm 

nausen 

Hamilton 

Miner,  Calif. 

Clnger 

Hammer- 

Miller,  Ohio 

Coelho 

schmldt 

Mineta 

Col  "man 

Vance 

M'nlsh 

Collins,  ni. 

Hansen 

Mitchell.  NY. 

roUlni.  Tex. 

Harkln 

Mollohan 

Conable 

"arrta 

Montvomerr 

Cont* 

Hawkins 

Moore 

forcoran 

Heckler 

Moorhead. 

Cotter 

Hefner 

Calif. 

Coughim 

Heftel 

MottI 

Courier 

Hinis 

Murphy,  ni. 

Crane.  0*nlel 

Hlnaon 

Murphy.  NT. 

Crane,  Philip 

HolUnbeck 

Murphy,  Pa. 

Daniel,  Dan 

Holt 

Murtha 

Daniel.  B.  W. 

Holtzman 

Myers,  Ind. 

Oanlelson 

Hopkins 

Myers.  Pa. 

Dannemeyer 

Hortou 

Natcher 

DmtIs.  Mich. 

Howard 

Neftl 

de  la  Oarzs 

Huekabr 

Kedsl 

Deckard 

Hughes 

Nelson 

Dellums 

Hutto 

Nichols 

NoUn 

Roybal 

Syn«r 

Nowak 

Rudd 

Tauke 

O'Brien 

Russo 

Taylor 

Oakar 

Sabo 

Thomas 

Oberstar 

Satterfleld 

Thompson 

Obey 

Sawyer 

Traxler 

Ottlnger 

Schulze 

Treen 

Panetta 

SebelluB 

Trlble 

Sensenbrenner 

Ullman 

Patterson 

Shannon 

Van  Deerlln 

Paul 

Sharp 

Vanlk 

Pease 

Shelby 

Vento 

Perkins 

Shumway 

Volkmer 

Petri 

Sbuater 

Walgren 

Peyser 

Simon 

Walker 

Pickle 

Skelton 

Watklns 

Preyer 

Slack 

welsa 

Price 

Smith.  Iowa 

White 

Prltchard 

Smith,  Nebr. 

Whltehurst 

Pursell 

Snowe 

Whitley 

Quayle 

Snyder 

Whlttaker 

QulUen 

Solomon 

Whltten 

Rallsback 

Spellman 

Wilson,  Bob 

Rangel 

Spence 

Winn 

Ratchford 

St  Germain 

Wlrth 

Regula 

Stark 

w<^a 

Reuss 

Staggers 

Wolpe 

Rho-les 

Stangeland 

Wvatt 

Richmond 

Stanton 

Wylle 

Rlnaldo 

Stark 

Yates 

Rltter 

Stenholm 

Yatron 

Roberts 

Stockman 

Youni;.  Fla. 

Robinson 

Stokes 

Youna;,  Mo. 

Roe 

Stratton 

Zablockl 

Rostenkowskl 

Studds 

Zeferettl 

Roth 

Swift 

The  CHAIRMAN.  Three  hundred  and 
forty -ntoe  Members  have  answered  to 
their  name,  a  quorum  is  present,  and 
the  Committee  will  resume  its  business. 

Does  the  gentleman  from  Ohio  (Mr. 
Kindness)  insist  upon  his  request  for  a 
recorded  vote? 

Mr,  KINDNESS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  the  re- 
quest for  a  recorded  vote  on  appealing 
the  ruling  of  the  Chair. 

The  CHAIRMAN.  The  gentleman  can 
withdraw  his  request  without  unanimous 
consent. 

Are  there  further  amendments  to  the 
biU? 

Mr.  ECKHARDT,  Mr,  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  let  me  explato  to  the 
Members  here  the  parliamentary  fix  we 
are  in  at  the  present  time.  There  is  be- 
fore us  what  has  been  sometimes  called 
a  "technical  fix"  with  respect  to  the 
Ethics  Act.  The  technical  fix  purports  to 
amend  section  207  of  title  18  of  the 
United  States  Code;  207  is  a  long,  con- 
tinumg  sentence  with  (a) .  (b) ,  and  (c) 
subsections. 

n  1825 

Section  (a)  says  in  effect  that  anyone 
who  has  had  a  substantial  relationship  to 
an  action  while  at  an  agency  may  not 
thereafter  at  any  time  participate  be- 
fore that  agency  respecting  that  action. 
Everyone  agrees  to  that  and  says  it  is 
good. 

Section  (b)  goes  a  little  farther.  It  in- 
cludes not  only  persons  who  participated 
actively  and  substantially  in  the  agency 
action,  but  also  any  person  who  had  a 
relationship  to  the  action,  for  instance,  in 
a  supervisory  capacity.  It  says,  when  a 
person  had  that  relationship,  either  by 
supervisory  relationship  or  direct  partici- 
pation m  the  original  action,  he  is  pro- 
hibited from  acting  for  2  years,  either 
by  going  before  the  agency  or  by  aiding, 
counseling,  advising,  or  consulting,  sort 
of  a  backrocnn  representation. 

Now,  the  technical  fix  put  in  some 
extra  language  and  said,  however,  this 
shall  not  be  applicable,  unless  it  is  done 
by  personal  presence  at  any  formal  or 
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toformal  appearance  before  the  agency. 
What  they  did,  in  effect,  was  permit  a 
person  who  had  engaged  in  that  activity 
to  leave  that  agency  and  work  on  the 
very  same  case  in  the  back  office.  He 
can  draft  a  brief,  just  as  long  as  he  does 
not  personally  appear.  In  effect,  we  keep 
the  revolving  door  in  the  front  of  the 
building  closed,  but  we  open  the  back 
door. 

The  man  who  really  does  the  work 
is  the  one  that  advises  the  mouth- 
piece as  to  how  to  present  his  case;  so 
what  we  will  do  by  the  technical  fix  is 
simply  permit  back  door  activity. 

Section  (c)  is  the  thing  that  really 
should  have  been  relaxed,  and  not  pro- 
vision (b). 

Section  (c)  says  that  even  though  you 
had  nothing  to  do  with  the  agency  ac- 
tion or  it  was  not  pending  imder  your 
official  responsibility,  you  nevertheless 
may  not  appear  before  that  agency  for 
a  full  year. 

Now,  that  is  where  the  rub  lies,  not 
in  (a)  or  in  (b). 

Everybody  agrees  that  in  (a)  a  per- 
son who  had  been  actively  participating 
in  governmental  action  ought  not  to  be 
permitted  to  change  sides  and  at  any 
time  represent  those  who  would  have 
been  controlled  by  that  proceeding  at 
a  later  time. 

So  section  (c) ,  the  one  that  is  an  ab- 
solute ban  and  without  reason,  was 
sought  to  be  stricken  from  the  bill. 

Now,  remember,  sections  (a) ,  (b) ,  and 
(c)  are  all  in  the  same  sentence.  I  never 
quarrel  with  a  parliamentary  ruling.  I 
might  disagree,  but  the  parliamentary 
ruling  is  final. 

D  1830 

The  parliamentary  ruling  was  that  we 
could  not  attack  the  very  evil  involved 
here,  that  is  running  people  away  from 
the  governmental  agencies. 

Let  me  refer  to  the  amendment  of- 
fered by  Mr.  Friendship — I  am  sorry, 
Mr.  Chairman,  I  refer,  of  course,  to  the 
gentleman  from  Ohio  (Mr.  Kindness). 
The  amendment  as  offered  was  to  strike 
subsection  (c) ,  and  it  was  held  not 
germane  for  the  reason  that  only  sub- 
section (b)  had  been  opened  by  the 
committee  amendment. 

Let  us  assume  that  is  correct.  And  I 
will  always  Eissume  that  the  Parliamen- 
tarian's ruling  and  the  Chair's  ruling 
is  correct.  If  it  is  correct,  we  are  simply 
deprived  of  the  ability  to  get  to  the  main 
evil  involved  here,  and  that  is  dealing 
with  subsection  (c) .  If  it  had  been  per- 
mitted, the  gentleman  who  was  here  in 
the  well  would  have  offered  an  amend- 
ment to  subsection  (c)  as  would  1. 1  can- 
not do  It. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhaiwt)  has 
expired. 

(On  request  of  Mr.  Kindnxss,  and  by 
unanimous  consent,  Mr.  Ecxhakbt  was 
allowed  to  proceed  for  3  additional  min- 
utes.) 

Mr.  KINDNESS.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 


I  do  not  like  to  take  the  time  of  the 
Members,  who  are  very  busy  with  get- 
ting other  things  done  at  this  hour,  to 
come  over  here  and  hear  the  problem  of 
a  bill  of  the  Committee  on  the  Judiciary 
that  nobody  wants  to  hear  about,  but  this 
affects  our  Government  in  such  a  way 
that  I  appreciate  the  attention  it  is  being 
accorded  here. 

We  have  a  situation  in  which  there  is 
nothing  that  can  be  done  at  this  point 
except  to  offer  a  motion  to  recommit  so 
that  both  the  Committee  on  Post  Office 
and  Civil  Service  and  the  Committee  on 
the  Judiciary  can  consider  the  whole 
sentence  that  is  involved  here,  except  for 
one  amendment  that  the  gentleman  from 
Texas  (Mr.  Eckhardt)  has,  which  would 
be  the  only  amendment  in  this  whole 
picture  that  would  be  considered  ger- 
mane. 

When  we  were  before  the  Committee 
on  Rules  the  other  day,  it  was  under- 
stood that  the  whole  of  section  207  would 
be  under  consideration,  I  believe,  and  it 
was  made  quit  clear  that  it  was  neces- 
sary that  all  of  section  207  of  the  Ethics 
Act  be  considered,  as  the  gentleman  from 
Texas  (Mr.  Eckhardt)  has  so  ably  point- 
ed out. 

But  now  we  have  a  very  narrow  par- 
liamentary ruling.  It  is  very  cute,  but  it 
keeps  the  House  from  working  its  will, 
with  the  sole  exception  of  the  amend- 
ment the  gentleman  from  Texas  (Mr. 
Eckhardt)  is  gomg  to  offer  shortly. 

I  would  certainly  urge  that  when  the 
motion  to  recommit  is  offered — and  I  will 
offer  it  very  shortly — we  support  it 
soundly  so  that  the  bill  will  go  back  to 
the  committees  and  the  House  can  work 
its  will.  We  have  not  done  so;  we  need 
to  do  so. 

This  is  an  important  topic.  It  is  ex- 
tremely unfortunate  that  we  are  pre- 
sented with  this  parliamentary  situation 
that  allows  us  to  do  nothing  except  nit- 
pick  one  portion  of  one  sentence. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
gentleman  from  Ohio  (Mr.  Kindness)  is 
absolutely  correct. 

I  shall  attempt  to  offer  the  one  amend- 
ment I  have  that  is  germane.  "Riat 
amendment  removes  what  really  under- 
mines the  Ethics  Act  by  permitting  the 
back  room  activity.  But  the  act  should 
be  balanced  by  the  amendment  that  was 
previously  offered  and  that  would  take 
away  the  restriction  on  legitimate  ac- 
tivity of  persons  who  have  been  in  no 
way  engaged  in  the  action  involved  be- 
fore the  agency.  This  forbids  them  to 
appear  before  that  agency  for  a  year. 

We  should  do  both.  I  shall  try  the  first, 
because  I  think  the  first  alone  is  good, 
but  the  first  alone  should  also  be  bal- 
anced by  the  second,  which  cures 
another  evil. 

I  think  we  are  operating  in  too  narrow 
a  sphere.  I  shall  offer  my  amendment, 
and  I  hope  the  Members  will  sui>port  it. 
After  that  I  would  supj)ort  a  motion  to 
recommit  the  bill,  because  I  think  we 
should  have  a  vehicle  on  the  floor  that 
let  us  meet  the  two  questions. 

Mr.  McCLORY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Illinois,  the  ranking  minority 
member  of  the  committee. 


Mr.  McCLORY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  want  to  pomt  out  that  the  so-called 
technical  amendments  which  we  have 
before  us  are  not  adequate  to  do  the  job 
that  needs  to  be  done  with  regard  to  re- 
vising this  ethics  m  Government  bill.  I 
offered  an  amendment  which  would 
merely  delay  the  effective  application  of 
the  ethics  bill  for  6  months  so  that  we 
could  take  care  of  the  substantive 
changes  that  need  to  be  taken  care  of. 

It  now  seems  to  me  that  we  have  no 
alternative,  because  of  the  ruling  of  the 
Chair  ruling  my  amendment  out  of 
order,  which  merely  would  have  delayed 
the  effective  date  for  6  months,  except 
to  recommit  the  bill  to  make  the  very 
simply  substantive  changes  and  bring  it 
back  to  the  floor  promptly  sometime  be- 
fore July  1. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  has 
expired. 

D  1835 

Mr.  VOLKMER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  only  take  about 
a  minute  to  just  bring  to  the  Members' 
attention  that  this  bill  pertains  only  to 
section  207.  title  18.  which  is  part  of  the 
criminal  code.  It  has  nothing  to  do  with 
the  rest  of  the  ethics  law  wtiich  was  re- 
ferred originally  last  year  to  the  Com- 
mittee on  Post  Office  and  Civil  Service 
This  bill  only  appUes  to  that  part  of  it 
which  is  part  of  the  Committee  on  the 
Judiciary,  and  there  should  be  no  joint 
referral  because  of  the  simple  reason 
that  this  part  has  nothing  to  do  with 
that  part  which  is  under  the  jurisdiction 
of  the  Committee  on  Post  Office  and  Civil 
Service. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VOLKMER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  McCLORY.  I  thank  the  gentle- 
m«m  for  yielding. 

Mr.  Chairman,  the  reason  why  this 
legislation  is  before  the  House  now  is 
because  there  are  literally  dozens  and 
hundreds  of  persons  leaving  the  Federal 
service  to  escape  the  impact  of  this  legis- 
lation which  becomes  effective  cm  July  1. 

It  seems  to  me  that  a  great  many  of 
them  are  leaving  the  service  because  of 
the  application  of  section  (c) ,  which  is 
not  covered  by  this  legislation  and  which 
the  ruling  of  the  Chair  has  barred  us 
from  amending. 

So  it  seems  to  me  that  we  have  to 
correct  this  and  make  some  substantive 
changes  in  here  which  will  protect  the 
Federal  service. 

Mr.  VOLKMER  Mr.  Chairman,  may  I 
suggest  that  the  gentleman  mtroduce 
legislation  pertaining  to  section  (c) ,  and 
we  will  take  it  up  at  that  time.  This  only 
applies  to  section  (b) . 

Mr.  KINDNESS.  Mr.  Chataman.  wUl 
the  gentleman  yield? 

Mr.  VOUCMER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  KINDNESS.  Mr.  Chairman,  the 
gentleman  was  quite  correct.  It  was  a 
jurisdictional  question  when  I  referred 
to  the  Committee  on  Poet  Office  and 
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civil  Sorvlee  with  respect  to  the  Jurls- 
dletlOD  of  this. 

This  Is  In  the  Criminal  Code,  title  18. 
I  atffl  thlBk  it  Is  quite  Important  that 
the  Committee  on  Poet  Offlce  and  Civil 
Service  be  very  much  alerted  to  what  Is 
belnf  done  here.  I  think  It  Is  pertinent. 

Mr.  VOLKMSR.  I  think  that  part 
which  pertains  to  their  jurisdiction 
shouM  be.  and  that  pcut  which  does  not 
pertain  to  their  Jurisdiction  should  not 
be. 

Mr.  MoCORMACK.  Mr.  Chairman. 
win  the  gmtleman  yield? 

Mr.  VOUSHmt.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  McCORMACK.  Mr.  Chairman.  I 
want  to  raise  one  additional  considera- 
tion at  this  point,  and  that  is  that  I  have 
had  scientists  here  associated  with  the 
Department  of  Defense,  the  National 
Seteoee  Foundation,  and  the  Depart- 
ment of  Energy  express  extreme  ccmcem 
about  the  law  as  it  is.  I  agree  that  it  is 
not  being  adequately  taken  care  of  be- 
cause of  the  presence  of  section  (c)  In 
the  bill. 

Mr.  VOLKMER.  Section  (c)  is  not  in 
the  bill. 

Mr.  McCORMACK.  In  the  law.  And 
for  this  reason  I  will  support  the  motion 
to  recommit  so  we  will  have  a  broader 
participation  and  consideration  of  this 
legislation. 

Mr.  VOLKMER.  Mr.  Chairman,  I 
would  like  to  say  that  most  of  the  people 
in  the  administration  who  have  testified 
have  testified  that  the  bill  as  written  does 
take  care  of  most  of  their  problems.  I 
brieve  that,  the  genUeman  can  contact 
them  with  regard  to  the  language  in  the 
bill  which  takes  care  of  those  problems. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  in  15  years  I  do  not 
know  if  I  have  ever  supported  a  Republi- 
can motion  to  recommit,  i  know  I  have 
never  spoken  in  favor  of  one.  Today  I 
break  with  that  tradition.  I  came  on  the 
floor,  called  for  a  copy  of  the  bill,  and  I 
WM  shocked  to  find  that,  after  havhig 
been  assured  by  members  of  the  Commit- 
tee on  the  Judiciary  that  they  were  tak- 
ing care  of  the  problem  which  will  occur 
oa-4uly  1  or  before,  that  worries  many  of 
us  about  the  fallout  effect,  that  indeed 
the  blU.before  us  does  not  solve  the  prob- 
lem. For  whatever  reasons,  it  has  been 
drafted  in  such  a  narrow  fashion  that  an 
attempt  on  the  floor  now  to  amend  the 
bUl  so  that  it  does  what  we  thought  the 
Committee  on  the  Judiciary  would  do 
on  our  behalf  cannot  be  done. 

Mr.  Chairman.  I  am  chairman  of  the 
Subcommittee  on  Postsecondary  Edu- 
cation, and  I  want  to  teU  the  Members 
that  most  eif  the  people  with  whom  I  am 
deallnc  on  the  executive  level,  who  have 
executive  poalitens  hi  education,  will 
either  have  to  leave  Federal  service  be- 
fore July  1,  that  Is  at  least  a  month  be- 
fore I  star^  oarklnc  up  my  bill,  or  these 
experts  face  the  probaUllty  that  when 
they  do  leave  Federal  service  after  July  1 
thfljr  win  have  to  go  and  pump  gas  or 
do  something  elu  for  1  year  before  they 
can  retqm  to  their  college  or  university. 
Itw  reason  for  this  Is  if  they  return  to 


their  college  or  university  and  they  send 
a  memo  to  a  department  head,  to  make 
an  application  for  a  Federal  grant  to  the 
U.S.  Department  of  Education  or  to 
HEW,  they  wiU  be  guilty  of  a  felony 
pmilshable  by  a  fine  of  $10,000  or  2  years 
In  prison. 

□  1840 

Now  I  do  not  suspect  that  the  Attorney 
Oeneral  is  going  to  run  out  and  prose- 
cute all  these  people  for  doing  this.  But 
the  very  fear  of  people  ruining  their  ca- 
reers and  ending  their  careers  with  this 
kind  of  threat  hanging  over  them,  has 
the  effect  that  the  gentleman  frwn  this 
side  Just  mentioned. 

We  are  going  to  drive  people  out  of 
this  Government.  We  are  not  going  to 
drive  professional  bureaucrats  out.  Those 
people  are  rooted  In  there.  TTie  people 
we  are  going  to  drive  out  is  the  profes- 
sional we  borrow  from  State  govern- 
ments, from  State  colleges,  from  private 
colleges  and  universities,  and  from 
foundations.  We  asked  them  to  come  to 
Washington  and  bring  their  expertise 
and  help  us  work  out  our  problems. 

Over  In  HEW  we  have  one  of  the  out- 
standing administrators  of  welfare  in 
the  State  of  New  York  who  is  here  for 
the  express  purpose,  I  am  told,  of  help- 
ing to  fashion  something  caUeid  welfare 
reform.  If  he  stays  beyond  July  1,  he 
cannot  go  back  to  New  York  and  ad- 
minister the  program  if  he  succeeds  in 
getting  It  passed. 

Now  maybe  some  people  may  think 
that  is  good.  I  do  not  know  the  gentle- 
man, I  cannot  recall  his  name,  and  I  do 
not  know  whether  he  is  a  good  welfare 
administrator  or  not,  but  somebody 
thought  maybe  Lf  you  were  going  to  do 
something  as  important  as  welfare  re- 
form, we  should  bring  that  kind  of  per- 
son to  Washington  to  advise  us. 

We  have  assistant  secretaries  who  left 
positions  as  chancellors  of  universities. 
The  chancellor  of  the  New  York  higher 
education  system  Is  now  our  Commis- 
sioner of  Education.  With  this  language 
we  say  to  him,  "Well,  you  could  go  back 
and  be  chancellor  of  the  higher  educa- 
tion system  in  New  York;  but  you  could 
never  communicate  with  anybody  about 
any  Federal  program  for  1  year  or  you 
will  commit  a  felony.  So  be  sure  that  you 
tell  the  State  of  New  York  before  they 
ask  you  to  return  to  your  Job  that  you 
will  not  be  able  to  fimction  in  that  Job." 

I  do  not  know  what  the  figure  is — 
somebody  else  may  be  able  to  tell  me — 
but  we  spend  several  million  dollars  a 
year  on  the  Intergovernmental  Personnel 
Act,  which  is  designed  to  let  us  lend  to 
the  State  governments  and  for  the  State 
governments  to  lend  back  to  us  people 
with  particular  expertise;  but  the  way 
this  bill  Is  written,  it  will  leave  the  mis- 
take that  we  made  in  the  last  Congress. 
That  mistake  says  that  no  one  can  leave 
the  Federal  Oovemment  and  go  work  for 
the  State  government. 

What  the  original  Intent  tried  to  do 
and  what  we  tried  to  do  last  year  was 
stop  s(xnebody  employed  in  the  Defense 
Department  from  devising  a  fancy  de- 
fense system  and  then  going  to  work  for 
the  c<»npany  which  received  the  success- 


ful bid  to  build  that  system;  or.  the  situ- 
ation we  had  after  the  Russian  wheat 
deal  with  a  couple  of  people  who  ended 
up  as  vice  presidents  of  wheat  companies 
after  they  served  as  Assistant  Secretaries 
in  Agriculture.  Clearly  it  appears  some- 
body was  paid  off. 

We  are  trying  to  guard  against  that 
kind  of  dishonesty.  One  of  the  amend- 
ments that  I  imderstand  was  attempted 
from  this  side,  was  to  exempt  somebody 
going  to  a  nonprofit  educational  Institu- 
tion or  to  a  State.  Now  are  they  going  to 
go  back  to  the  State  university  to  rip  off 
the  Federal  Government? 

Apparently,  there  are  members  of  the 
Judiciary  Committee  from  my  side  who 
believe  that.  I  do  not  think  that  is  the 
kind  of  people  reflected  by  this.  This  Is 
not  a  plea  on  my  behalf  for  the  standard 
civil  servant  who  we  protected  last  year 
with  civil  service  reform. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Michigan  (Mr.  Ford)  has 
expired. 

(At  the  request  of  Mr.  Mazzoli  and  by 
unanimous  consent,  Mr.  Ford  of  Michi- 
gan was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  FORD  of  Michigan.  It  is  a  plea 
that  we  do  not  throw  the  baby  out  with 
the  bath  water.  Let  us  take  a  look  at  this 
and  recognize  what  we  are  doing. 

The  basic  question  before  us  is  whether 
you  want  to  first  encourage  people  of  ex- 
cellent caliber  to  leave  Government  pre- 
maturely, and  second,  I  ask  you  who  are 
you  going  to  replace  them  with? 

Faced  with  the  possibility  that  you  can 
be  accused  of  committing  a  felony  for 
returning  to  the  career  of  your  lifetime, 
what  kind  of  a  professional  person 
worth  their  salt  with  any  self-pride  suid 
any  prestige  in  their  community  is  going 
to  come  here  to  help  us  run  this  Govern- 
ment? 

Now  if  you  want  only  the  people  who 
by  sheer  expiration  of  time,  drift  to  the 
top  with  seniority  making  all  of  the  de- 
cisions about  what  we  do  when  we  legis- 
late around  here,  then  you  should  go 
along  with  this  committee  today  and 
pass  up  the  last  chance  we  have  to  cor- 
rect it. 

I  think  it  ought  to  be  recommitted,  and 
we  will  be  glad  In  the  Post  Office  and 
Civil  Service  Committee,  even  though 
this  is  technically  not  in  our  Jurisdiction, 
to  consult  them,  because  we  know  some- 
thing about  Government  personnel  polls. 
n  1845 

Mr.  MAZZOLI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  we  ought  to  put 
a  proper  setting  on  this  bill.  Despite  what 
my  good  friend  from  Michigan  has  Just 
said,  if,  as  I  wish  it  were  to  be  the  case, 
if  the  Ethics  in  Government  Act  went 
into  full  force  and  effect  on  July  1 
there  would  not  be  this  exodus  of  brain 
power  and  of  expertise  from  the  Govern- 
ment. 

I  sat  through  those  long  hearings  that 
the  gentleman  from  California  (Mr. 
Danixlson),  my  chairman,  conducted, 
and  we  did  not  have  these  tales  of 
Armageddon.  We  did  not  have  this  indi- 
cation that  the  world  was  going  to  comt 
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to  an  end  because  people  were  leaving. 
So,  we  did  not  have  those  kinds  of  com- 
plaints levied  with  us. 

On  the  other  hand,  we  did  have  Mr. 
Califano,  who  represents  the  Department 
of  Education  for  the  time  being,  come 
before  our  committee  and  express  satis- 
faction with  the  bill  which  is  currently 
before  this  Conunittee.  This  would,  in  the 
opinion  of  Mr.  CaUfano,  solve  most  of 
the  problems,  if  not  all  the  problems,  we 
had  before  us. 

Mr.  Campion,  head  of  the  new  OfiSce 
of  Govenmient  Personnel,  expressed  sat- 
isfaction with  this  kind  of  a  bill  which 
Is  before  the  Committee. 

I  think  it  ought  to  be  sdso  said  that 
this  bill  which  is  before  the  Committee 
tonight  had  Its  genesis  last  year,  in  1978. 
I  sat  through  that  conference;  I  was  a 
member  of  the  conference  committee.  At 
no  point  did  these  people,  the  people  my 
friend  from  Michigan  referred  to,  the 
people  he  seems  to  have  such  an  anxiety 
about,  did  not  express  much  concern 
last  year.  They  did  not  appear  before 
our  conference  committee,  or  if  they  did, 
they  expressed  reasonable  satisfaction 
with  section  207  (a),  (b),  and  (c). 

It  seems  to  me  that  we  are  reacting 
In  a  panic  situation  without  really  hav- 
ing the  facts.  Let  me  make  one  state- 
ment: I  think  this  is  a  fairly  philosophi- 
cal statement  of  where  we  are  in  this 
bill.  In  passing  the  Government  ethics 
bill,  it  seemed  to  me  that  this  House  and 
this  Congress  was  making  a  statement 
that  there  should  be  a  semlclosure  to  the 
revolving  door.  In  a  sense,  the  Govern- 
ment ethics  bill  ought  to  pinch;  it  ought 
to  hurt  somebody.  It  meant  that  there 
would  be  a  change  In  the  way  the  busi- 
ness operated  after,  as  before.  It  seems 
that  that  Is  where  we  are  today.  We  are 
changing  the  methodology,  changing  the 
rules  of  the  mad,  changing  the  rules  of 
the  Marquis  of  Queensberry  about  how 
Oovemment  service  will  be  done  to  the 
future. 

That  is  what  the  whole  Oovemment 
ethics  bill  last  year  did.  I  am  satis- 
fled  that  the  bill  before  this  Committee 
Is  the  best  possible  bill.  The  gentleman 
from  Kentucky  to  the  well  now  is  against 
any  change,  and  I  intend  to  vote  against 
the  committee  bill  because  I  beUeve  the 
Government  ETthlcs  Act  ought  to  go 
toto  effect  July  1.  If  needed  the  so- 
called  exodus  occurs,  I  will  be  the  first 
one  to  ask  Congress  to  make  changes, 
but  until  that  happens  I  think  we  are 
acting  in  a  panic  situation  and  to  haste, 
acting  totally  against  all  context,  react- 
tog  to  a  problem  that  I  am  not  sure 
exists. 

Therefore.  If  we  went  along  with  the 
gentleman  from  Texas  and  recommitted 
the  bill,  I  doubt  very  much  whether  we 
will  report  out  anything  any  better  or 
any  more  suitable  to  him  or  to  anybody 
else  than  we  have  on  the  fioor  today. 

Mr.  ECKHARDT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  genUe- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
reason  I  asked  the  gmtleman  to  yield  is 

CXZV 722— Pwrt  9 


that  I  think  I  recall  that  when  I  ap- 
peared before  his  subcommittee.  Chair- 
man Wn.LlAiis  also  appeared  and  raised 
exactly  the  questions  that  are  now  raised 
about  section  (c)  in  the  bill.  Does  the 
gentleman  not  recall  that? 

Mr.  MAZZOLI.  I  am  certainly  aware 
of  that.  The  gentleman  Is  aware,  my 
good  friend,  the  ranking  minority  mem- 
ber of  our  full  committee,  todicates  that 
himdreds  and  hundreds  and  hundreds  of 
people  are  involved.  There  axe  not  these. 
The  gentleman  from  Koitucky  Is  not 
aware  of  this  many  people  that  would  be 
affected.  We  are  talldng  to  terms  of  a 
hcmdful  of  people  at  best. 

Whether  we  agree  or  not,  a  Uttle  bit 
of  new  blood  In  Government  may  be 
exactly  what  this  Government  needs. 
Maybe  the  tostitution  of  this  bill  will 
force  there  to  be  some  infusion  of  new 
blood  and  an  exodus  of  old  blood.  I  think 
that  might  serve  the  public  better. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  I  agree  with 
the  gentleman  that  what  we  need  Is  new 
blood.  What  we  need  Is  nonprofessional 
civil  servants  maktog  decisions  when 
their  talents  are  needed.  I  would  tell 
the  gentleman  that  one  of  our  colleagues 
just  came  from  the  ticker  tape,  and  tells 
me  that  Al  Champion,  vice  president  of 
Harvard,  has  announced  his  retirement 
today  from  the  Department  of  HEW— 
which  saddens  me,  although  somebody 
thinks  It  is  fimny — right  in  the  middle 
of  the  reauthorization  of  the  Higher 
Education  Act. 

n  1850 

According  to  the  wire  service,  he  an- 
nounced his  retirement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(At  the  request  of  Mr.  Ford  of  Mich- 
igan, and  by  unanimous  consent,  Mr. 
Mazzoli  was  allowed  to  proceed  for  2 
additional  mtoutes.) 

Mr.  FORD  of  Michigan.  If  the  gentle- 
man will  yield  further,  I  know  that  one 
example  does  not  make  the  whole  potot, 
but  the  gentleman  repeats  and  repeats 
that  he  does  not  expect  anyone  will  leave 
because  of  the  act.  Ironically,  withto 
seconds  after  the  gentleman  said  that,  I 
was  informed  that  a  highly  regarded  ex- 
pert is  leaving  Washington. 

Mr.  MAZZOLI.  The  gentleman  from 
Kentucky  would  answer  his  good  friend 
and  former  colleague  on  the  Committee 
on  Education  and  Labor  to  this  way. 
First,  although  I  have  never  met  Mr. 
Champion,  I  imderstand  he  is  a  dedi- 
cated person,  and  I  am  sorry  to  see  him 
leave  Government.  But  let  me  answer 
my  friend,  the  gentleman  from  Michi- 
gan (Mr.  Ford),  that  the  gentleman 
from  Kentucky  did  not  say  nobody 
would  leave  Government.  He  said  that 
the  hundreds  upon  hundreds,  the  dooms- 
day figures,  also  were  not  verified  before 
our  committee.  The  best  that  most  of 
our  witnesses  could  do  was  talk  to  terms 
of  handfuls  of  people.  This  is  not  to  sniff 
at  handfuls  of  people,  but  this  is  to  say 


that  we  do  not  have  this  immense  hem- 
orrhage of  people  from  this  Govenmient. 
I  thtok,  therefore,  with  due  respect  for 
my  friend,  the  gentleman  from  Texas, 
his  motion  to  recommit  is  not  the  correct 
way  to  handle  the  problem.  I  think  a 
better  way  is  to  let  the  bill  go  toto  effect 
even  without  this  amendment  and  then 
see  what  happens. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  genUe- 
man from  Washington. 

Mr.  McCORMACK.  I  want  to  agree 
with  the  genUeman.  We  need  new  blood 
to  the  Government,  but  the  poUcy  and 
program  we  have  been  following  is  to 
entice  outstanding  men  and  women  toto 
government  for  short  periods  of  time, 
and  unless  we  modify  this  law,  we  are 
gotog  to  lose  that  program. 

Mr.  MAZZOLI.  May  I  suggest  to  my 
friend,  who  was  my  classmate  of  the  92d 
Congress,  that  these  people  who  come  to 
government  do  not  always  do  so  altru- 
istically, and  for  those  who  do  not  do  so 
altruistically,  they  go  b{u:k  out  to  their 
private  enterprise  or  their  educational 
institution  with  a  very  important  cre- 
dential, a  very  important  series  of  knowl- 
edge that  they  can  use  and  exploit 
perhaps. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Mazzou 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MAZZOLI.  Let  me  Just  follow  up 
by  saying  that  for  those  who  do  come 
into  government  altruistically — and  I  am 
sure  there  are  many— If  there  is  this 
litUe  bit  of  sacrifice,  this  UtUe  bit  of 
pinchtog  of  the  shoe,  they  ought  to  sim- 
ply be  part  of  that  altruism ;  they  ought 
to  simply  be  part  of  that  recognition  that 
serving  the  public  is  not  always  serving 
themselves.  Servtog  the  public  is  a  re- 
sponsibility we  all  have.  If  they  pursue 
that  responsibility,  I  say  Godspeed;  more 
power  to  them.  I  think  that  is  the  way 
It  ought  to  be. 

Mr.  McCORMACJK.  K  the  genUeman 
will  yield  further,  I  thtok  the  gentleman 
is  thinktog  about  a  totally  different  class 
than  I  am  thtoking  about.  When  we  go 
out  and  request  oustandtog  scientists, 
maybe  there  are  a  half  dozen  qualified 
people  to  the  world,  and  we  ask  them  to 
come  and  serve  here  for  a  short  period 
of  time,  and  then  we  say  to  them,  we  are 
gotog  to  put  these  restrictions  on  you, 
they  are  not  going  to  come. 

Mr.  MAZZOLI.  I  do  not  reaUy  think 
that  would  happen.  I  do  not  think  that 
would  occur  to  most  situations,  and  I 
think  that  within  the  limits  of  the  biU 
we  can  satisfy  most  situations  involving 
most  of  these  people. 

I  would  just  urge  the  House  not  to 
recommit  what  the  genUeman  from  CaU- 
fomla  and  our  committee  has  done.  I 
would  prefer  a  different  handling  of  the 
situation.  But  I  do  not  think  a  motion  to 
recommit  is  gotog  to  help  this  Congress 
deal  with  this  problem  any  better  than 
the  bin  before  the  committee. 

The  CKAIRMAS.  The  time  of  the 
genUeman  has  expired. 


11476 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1979 


May  16,  1979 


CONGRESSIONAL  RECORD— HOUSE 


11477 


11476 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1979 


O  18ft6 


Ur.  DANIELBON.  Mr.  ChalrmBn,  I 
mov«  to  strike  the  kwt  word. 

Mr.  Chairman,  I  move  to  strike  the 
last  word  lint  of  all  to  comment,  cmd 
then  tcOowtng  that  I  will  move  that 
the  Oommlttee  rise. 

Ihe  teat  of  ttie  debate,  which  I  can 
weU  imderstand,  because  we  are  making 
amendments  through  this  bill  to  a  law 
whldi  Is  not  entirely  the  most  popular 
In  our  code,  namely  the  Ethics  Act. 

The  bUl  which  we  have  put  together 
Is  very  carefully  drawn.  It  was  and  is 
intended  to  alleviate  the  July  1  problem 
t7  makhig  it  possible  for  certain  key 
people  to  remain  In  the  Oovemment. 
This  was  not  put  together  carelessly.  It 
was  not  put  together  without  taking 
testimony  from  departmental  secre- 
taries, from  people  throughout  the 
higher  levels  of  our  Oovemment. 

I  have  clearly  witnessed,  and  anyone 
can  plainly  see  that  the  heat  of  debate 
this  evening  has  reached  a  point  where 
P08tfl>Iy  some  people  have  lost  sight  of 
the  objectives  ot  the  bill  before  us. 

I  do  not  believe  this  to  be  the  cUmate 
in  which  this  body  should  finally  con- 
sider and  vote  up<xi  final  passage  of 
the  WU. 

It  Is  critically  Importfuit  that  legis- 
lation be  adopted  within  the  next  few 
days  to  alleviate  the  stringent  require- 
ments of  the  Ethics  Act.  This  bill  was 
intantled  to  do  that  and  is  intended  to 
do  that.  Hofwever,  I  can  clearly  read 
that  this  is  not  the  climate  of  the  House 
for  that  kind  of  a  decision.  For  that 
reason  I  wUl  hope  in  the  next  day  or 
two  to  see  if  we  cannot  disseminate 
more  infotmation  concerning  the  bill 
and,  if  possible,  wc»ic  out  some  of  the 
dlfBculties. 

BCr.  ECKHARDT.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  DAMIELaON.  Mr.  Chairman.  I 
will  yield  to  the  gentleman  from  Texas 
very  briefly. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
want  to  say  I  agree  with  the  gentleman's 
proposal.  Perhaps  we  can  work  out  some- 
thing. I  think  It  Is  very  desirable. 

Mr.  DANIELSON.  At  this  time,  Mr. 
Chairman,  I  move  that  the  Committee 
do  DOW  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  CaUfomla  (Mr.  DAinusoir) . 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Bradk- 
MAS)  having  assumed  the  chair,  Mr. 
Di  LA  Oama.  Chairman  of  e  Commit- 
tee of  the  Whole  House  on  vne  State  of 
the  Ubion,  reported  that  that  Commit- 
tee, having  had  tmder  consideration  the 
Senate  bill  (S.  809)  to  amend  section  207 
of  title  18,  United  States  Code,  had  come 
to  no  reeolutlcm  thereon. 


REPORT  ON  RESOLUTION  PROVID- 
INQ  FOR  PRINTINO  OP  ADDI- 
TIONAL COPIES  OF  THE  "ETHICS 
MANUAL  FOR  MEMBERS  AND  EM- 
FLOYMB  OF  THE  U.8.  HOUSE  OF 
REPRESENTATIVES" 

Mr.  HAWKINS,  from  the  Committee 
on  House  Administration,  submitted  a 


privileged  report  (Rept.  No.  96-210)  on 
the  resolution  (H.  Res.  258)  to  provide 
for  the  printing  of  additional  copies  of 
the  "Ethics  Manual  for  Members  and 
Employees  of  the  U.S.  House  of  Repre- 
sentatives", which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


A  TRIBUTE  TO  A  GREAT  AMERICAN 

(Mr.  EVANS  of  the  Virgin  Islands 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  EVANS  of  the  Virgin  Islands.  Mr. 
Speaker,  today  I  would  like  to  take  a  few 
moments  to  speak  about  one  of  our  truly 
great  Americans.  Alton  Adams,  Sr.  It  is 
with  great  pride  and  affection  that  I 
bring  to  the  attention  of  my  colleagues 
this  fine  old  gentleman  from  the  Virgin 
Islands. 

Alton  Adams,  Sr..  has  worn  many  hats 
through  the  years  of  varied  and  success- 
ful careers.  He  is  a  composer,  especially 
known  for  his  military  marches;  he  was 
a  former  U.S.  Navy  Band  bandmaster, 
a  news  reporter,  and  editor.  He  has  also 
devoted  much  of  his  life  to  developing 
an  appreciation  of  music  in  the  young 
people  of  the  Virgin  Islands  through  the 
school  system. 

Last  week  saw  two  memorable  occa- 
sions for  Mr.  Adams,  who  will  be  90 
years  old  this  year.  He  traveled  to  the 
States  from  his  native  island  of  St. 
Thomas  to  receive  an  honorary  doctor 
of  human  letters  at  Flsk  University  com- 
mencement exercises,  an  honor  he  richly 
deserved  for  his  wide  contributions  to 
the  worlds  of  music,  arts,  and  writing. 

Last  Thursday.  Mr.  Adams  paid  a  nos- 
talgic and  rather  sentimental  journey  to 
what  he  considers  "the  holy  grounds"  of 
the  Navy  Yard  here  in  Waishington, 
where  he  was  given  a  warm  welcome  by 
Adm.  Karl  Bernstein,  commandant  of 
the  Washington  Naval  District,  and  staff. 

Mr.  Adams  has  always  had  a  very 
special  spot  In  his  heart  for  the  Navy, 
having  served  with  distinction  and  honor 
In  one  of  the  early  units  of  a  U.S.  Navy 
Band  during  World  War  I.  and  as  a  Navy 
Band  bandmaster  during  World  War  II. 
He  also  had  the  distinct  pleasure  of  both 
knowing  and  working  with  such  Navy 
"greats"  as  John  Philip  Sousa  and 
Charles  Benter. 

During  his  visit  to  the  navy  yard  last 
week.  Mr.  Adams  found  that  three  of  his 
outstanding  military  marches,  "The  Vir- 
gin Islands  March,"  "The  Oovemor's 
Own,"  and  "The  Spirit  of  the  U.S.  Navy," 
are  the  first  three  entries  In  the  yard's 
Catalog  Library.  He  also  had  a  special 
treat  in  store  for  him:  at  the  invitation 
of  the  bandmaster.  Lt.  Comdr.  John 
Phillips.  Mr.  Adams  conducted  the  Navy 
Band  in  a  rendition  of  his  "Virgin  Islands 
March." 

Mr.  Adams  has  had  a  love  of  music  that 
goes  way  back  in  time.  In  1910,  he  orga- 
nized a  brass  band  in  his  hometown  of 
Charlotte  Amalle.  St.  Thomas,  then  part 
of  the  Danish  West  Indies.  The  members 
of  his  group,  known  as  the  Adams  Juve- 
nile Band,  were  young  men  in  their  late 
teens  or  early  twenties,  who  played  for 


the  pure  and  simple  joy  of  making  beau- 
tiful music. 

In  March  1917,  the  United  States  for- 
mally purchased  the  Danish  West  Indies, 
including  the  Islands  of  St.  Thomas,  St. 
Croix,  and  St.  John.  Because  of  the  stra- 
tegic location  of  the  islands  to  the  com- 
mercial shipping  lanes  between  Europe, 
the  Caribbean  and  South  America  during 
the  exigencies  of  World  War  I,  the  U.S. 
Government  immediately  assigned  Juris- 
diction of  the  Islands  to  the  U.S.  Navy,  an 
assignment  held  until  1931,  when  the 
U.S.  Congress  passed  the  Virgin  Islands 
Organic  Act  and  civilian  government  was 
authorized  and  introduced. 

Shortly  after  the  Navy  took  over  in 
1917,  Mr.  Adams  and  his  musical  group 
were  invited  to  join  the  Navy  and  did 
so,  becoming  one  of  the  early  units  known 
as  a  U.S.  Navy  Band.  A  fine  musician, 
Mr.  Adams  is  largely  self-taught,  hav- 
ing studied  composition  and  theory  by 
correspondence  from  well-established 
professional  schools. 

In  the  1920's,  Mr.  Adams  composed 
many  pieces  of  music,  his  military 
marches  being  especially  outstanding. 
Just  about  every  Virgin  Islander  today 
recognizes  the  familiar  strains  of  his 
"Virgin  Islands  March,"  and  "The  Gov- 
ernor's Own." 

In  1933,  2  years  after  the  unit  had 
been  transferred  to  Ouantanamo  Bay, 
Cuba,  Mr.  Adams  was  transferred  from 
active  duty  to  the  Fleet  Navy  Reserve 
and  returned  to  his  St.  Thomas  home  and 
directed  his  capabilities  to  the  develop- 
ment of  music  appreciation  within  the 
school  system. 

Also  in  the  1930's  Mr.  Adams,  a  man 
of  many  interests,  became  editor  of  the 
St.  Thomas  Bulletin,  while  also  serv- 
ing as  correspondent  for  the  Associated 
Press  and  the  United  Negro  Press.  He 
also  held  membership  in  the  Overseas 
Press  Club. 

For  some  years,  Mr.  Adams  operated 
a  guest  house  in  St.  Thomas,  which 
quickly  became  a  focal  point  for  visiting 
musicians,  newspapermen,  and  other 
writers  who  delighted  in  Mr.  Adams  per- 
sonally and  in  his  vast  knowledge  of 
music  and  writing.  He  was  instrumental 
in  starting  the  St.  ITiomas  Hotel  Associ- 
ation, an  organization  still  flourishing  to- 
day, and  served  as  Its  president  for  19 
years. 

D  1900 

MR.  JACK  McNULTY  OF  CLARK'S 
SUMMIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
is  recognized  for  5  minutes. 
•  Mr.  McDADE.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  this 
Congress  an  honor  recently  bestowed  on 
one  of  my  constituents,  Mr.  Jack  Mc- 
Nulty,  of  Clarks  Simimlt,  Pa.  I  am  proud 
to  salute  Jack  on  his  election  to  the 
International  Executive  Council  of  the 
International  Brotherhood  of  Electrical 
Workers. 

At  a  dinner  held  in  Scranton,  Pa.,  on 
March  24,  1979,  I  joined  many  of  our 
community  leaders  and  national  union 
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leaders  in  wishing  Jack  all  the  best  in 
his  new  appointment.  Representing  the 
IBEW  at  this  dinner  were  Messrs.  Robert 
Mclntyre,  Ralph  Legion,  Thomas  Van 
Arsdale,  Wesley  Taylor,  John  Barry,  and 
Harry  Van  Arsdale.  We  all  wish  Jack 
a  productive,  successful  tenure  in  his 
position  on  IBEW's  International  Execu- 
tive Council.  Jack  is  an  outstanding  con- 
stituent, one  who  has  worked  tirelessly 
for  the  betterment  of  northeastern 
Pennsylvania. 

Jack  first  joined  IBEW  as  an  appren- 
tice in  1962.  Since  that  time  he  has 
served  on  the  executive  board  of  local 
81  as  educational  director,  business  man- 
ager, and  financial  secretary,  and  vice 
president.  In  1977  Jack  was  appointed  a 
member  of  the  Council  on  Industrial  Re- 
lations for  the  Electrical  Contracting 
Industry.  I  am  proud  of  my  friendship 
with  this  marvelous  man  and  am  happy 
to  bring  to  the  attention  of  my  fellow 
Members  the  honor  that  has  been  be- 
stowed most  fittingly  on  one  of  Penn- 
sylvania's outstanding  native  sons.* 


INTERGOVERNMENTAL 
PRODUCTIVITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Corcoran)  is  rec- 
ognized for  5  minutes. 
•  Mr.  CORCORAN.  Mr.  Speaker,  I  am 
happy  to  note  that  my  colleague  from  Il- 
linois, Senator  Pirct,  yesterday  intro- 
duced S.  1155,  the  companion  bUl  to 
H.R.  2735,  which  I  Introduced  on 
March  8.  The  Intergovernmental  Pro- 
ductivity Improvement  Act  of  1979  would 
amend  the  Intergovernmental  Person- 
nel Act  of  1970  by  adding  an  additional 
title  which  would  encourage  productivity 
improvement  on  the  part  of  State  and 
local  governments. 

President  Carter,  in  a  February  21 
speech  before  about  175  State  and  local 
officiads,  stressed  the  importance  of  pro- 
ductivity improvement  as  a  means  to 
combat  inflation.  Following  up  on  the 
President's  comments,  the  administra- 
tion issued  a  23 -page  statement  entitled 
"The  Federal,  State,  and  Local  Anti-in- 
flation Program;  An  Intergovernmental 
Partnership."  A  section  relating  to  pro- 
ductivity improvement  is  included  in 
that  statement  and  I  would  like  to  in- 
clude it  in  the  Record  at  this  point  for 
the  benefit  of  my  colleagues : 

PmoDucnviTT  lMP«ovKKXtrr 

The  Federal  government  has  embarked  on 
a  productivity  Unprovement  program  to  In- 
crease the  efficiency  and  effectiveness  of  its 
3.8  mlUion  employees  and  the  programs  it 
manages.  This  program  has  four  main  ele- 
ments: 

Measurement  and  analysis  of  current  levels 
of  productivity  and  the  tracking  of  Improve- 
ments; 

OrganiEatlonal  Improvements  to  Identify 
and  treat  the  problems  of  management  that 
reduce  productivity  and  to  Improve  the  de- 
livery of  services; 

Prudent  capital  investment  designed  to 
Increase  efficiency  and  output;  and. 

Civil  Service  Reform  to  improve  the  deliv- 
ery of  services  to  the  public  by  the  develop- 
ment of  new  policies  governing  hiring,  train- 


ing, rewarding  and  dismissing  of  government 
employee^  and  the  productivity  of  managers 
and  government  agencies. 

More  efficient  delivery  of  services  is  a 
ftindamental  way  that  Bute  and  local  gov- 
ernments can  help  fight  inflation.  By  taking 
steps  to  Improve  productivity,  jurisdictions 
can  reduce  the  ooet  of  servloes  or  provide 
more  service  at  the  same  cost.  The  following 
are  examples  of  actions  that  State  and  local 
govemmmits  have  already  taken  In  this  re- 
gard. 

San  Diego  County  has  realized  savings  of 
•600,000  a  year  by  improving  the  efficiency  of 
Its  food  stamp  program. 

Phoenix,  Arizona  has  a  comprehensive  pro- 
diLctivlty  improvement  program,  with  an  an- 
nual expenditure  o{  9336,000,  which  has 
realized  an  annual  savings  of  $3.5  million. 

St.  Petersburg,  FHorlda  has  a  comprehen- 
sive productivity  Improvement  program. 
Savings  ctf  over  $500,000  a  year  have  been 
achieved. 

But,  while  significant  gains  have  been 
made,  it  Is  clear  that  productivity  improve- 
menit  strategies  are  still  not  used  as  much 
as  is  possible  at  the  State  and  local  level. 
A  recent  Oeneral  Accounting  Office  situdy 
found  for  example,  that  efficiency  in  the  de- 
livery of  a  single  service  varied  as  much  as 
600%  among  jurisdictions  examined. 

The  Federal  goveamment  has  an  important 
role  In  improving  State  and  local  produc- 
tivity. This  subject  is  currently  being  studied 
for  the  National  Productivity  Council,  by 
OMB  and  the  T7.S.  Office  ot  Personnel 
Management.  A  report  scheduled  for  re- 
lease in  AprU  will  set  the  course  for  future 
Federal  involvement  in  reaching  this  im- 
portant goal.  The  report  wUl  analyze  key 
factors  Influencing  State  and  local  produc- 
tivity and  Identify  the  various  types  of  Fed- 
eral assistance  which  can  best  support  im- 
provement efforts. 

Likewise,  the  Federal,  State  and  local  anti- 
inflation  program  will,  throughout  its  im- 
plementation, continue  to  emphasize  the 
Importance  of  productivity  Improvement  ac- 
tivities In  the  following  ways: 

Through  work  with  the  Federal  Produc- 
tivity CouncU; 

By  holding  productivity  workshops  in  co- 
operation with  the  U.S.  Office  of  Personnel 
Management  at  task  force  meetings; 

By  encouraging  the  sharing  of  produc- 
tivity improvement  techniques  among  State 
and  local  governments.^ 


OIL  INDUSTRY  TAX  REFORM  ACT 
OP  1979  DRYING  UP  THE  BILLION- 
DOLLAR  LOOPHOLES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  is  recog- 
nized for  15  minutes. 
•  Mr.  VANIK.  Mr.  Speaker,  over  the 
years,  the  oil  industry  has  managed  to 
drill  special  loopholes  into  the  tax  code 
that  have  successfully  depleted  billions 
of  dollars  from  the  U.S.  Treasury.  Now 
that  the  Congress  is  considering  whether 
to  reject  the  President's  decision  to  de- 
control oil  prices  and  whether  to  impose 
a  windfall  profits  tax,  it  is  essential  and 
highly  relevant  that  it  act  to  "dry  up" 
those  special  oil  industry  loopholes. 

The  current  plan  of  the  Ways  and 
Means  Committee  to  limit  its  considera- 
tion to  the  windfall  tax  is  totally  inade- 
quate. Mr.  Speaker,  I  believe  that  the 
House  action  in  the  budget  resolution  on 
the  foreign  tax  credit  indicates  that  the 
country  and  the  Congress  &ie  demand- 


ing that  the  Ways  and  Means  Commit- 
tee consider  the  full  extent  of  the  oil 
taxation  now. 

Indeed,  the  time  has  come  to  closely 
examine  the  special  tax  advantages  of 
the  oil  industry  including  such  goodies 
as  the  foreign  tax  credit,  deferral,  per- 
centage depletion,  and  the  uitangible 
drilling  cost  deduction. 

It  is  important  to  insure  that  the  oil 
compsmles  have  revenues  and  profits  to 
explore  for  new  oil — but  not  for  non- 
energy  related  acquisitions  or  increased 
advertising.  We  simply  cannot  measure 
oil  company  research  and  exploration 
efforts  or  the  degree  of  their  windfall 
profits  unless  they  are  treated  for  tax 
purposes  like  others.  Because  of  their  tax 
loopholes,  the  oil  companies  have  been 
making  windfall  profits  for  years — even 
before  decontrol  was  considered.  Unless 
these  loopholes  are  removed,  we  will  have 
no  fair  taxation  of  or  measurement  for 
what  constitutes  windfall  profits.  Only 
when  oil  companies  are  placed  on  an 
equal  footing  with  others  will  we  be  able 
to  measure  their  efficiency  and  energy 
exploration  efforts. 

I  believe  that  the  current  price  of  oil 
and  the  demand  for  it  is  more  than 
enough  to  encourage  further  exploration. 
The  oil  companies  do  not  need  or  deserve 
the  complex  hidden  loopholes  they  have 
drilled  into  our  tax  code. 

Figures  just  made  available  to  me  as 
part  of  my  latest  corporate  tax  study 
indicate  that  the  oil  industry  in  tax  year 
1977  paid  an  average  U.S.  tax  rate  on 
worldwide  income  of  H  percent.  This 
rate  shows  that  the  oil  industry  is  able 
to  reduce  its  Federal  taxes  drastically 
when  one  compares  the  11 -percent  rate 
with  the  statutory  corporate  rate  of  48 
percent  and  with  the  substantially 
higher  effective  rate  of  many  other  in- 
dustries. The  Ways  and  Means  Commit- 
tee  must  scrutinize  the  sections  of  the 
code  that  allow  the  oil  industry  to  re- 
ceive such  favorable  tax  treatment. 

Mr.  Speaker,  the  current  goal  of  the 
Ways  and  Means  Committee  must  be 
not  only  to  develop  a  powerful  windfall 
profits  tax  that  will  pick  up  the  billions 
that  will  accrue  to  the  oil  industry  if 
oil  prices  are  decontrolled,  but  to  elim- 
inate the  parts  of  the  present  law  that 
allow  the  oil  companies  to  avoid  paying 
untold  billions  to  the  Treasury. 

on.  INDUBTST  TAX   RXTOail  ACT 

Today,  I  am  introducing  a  comprehen- 
sive Oil  Industry  Tax  Reform  Act  which 
will  eliminate  many  of  the  oil  Industry's 
"favorite"  tax  provisions.  In  general,  the 
provisions  of  the  bill  are  intended  to  im- 
pose on  oil  and  gas  producers  tax  treat- 
ment similar  to  that  Imposed  on  other 
taxpayers. 

roaxiGN  TAX  cBcorr  akd  oxnotKAL 

The  first  part  of  the  reform  package 
addresses  the  foreign  tax  credit.  The  oil 
companies'  use  of  this  tax  credit  has  been 
highway  robbery  of  the  American  tax- 
payer. Through  a  slick  bit  of  tax  gim- 
mickry, the  oil  companies  have  been 
able  to  convert  what  are.  in  essence,  roy- 
alty payments  to  producing  nations  into 
foreign  income  taxes,  and  thus  receive 
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doUar-for-dollar  credits  for  such  taxes 
against  TJS.  income  tax  liability. 

The  bill  I  am  Introducing  today  denies 
a  foreign  tax  credit  for  the  foreign  taxes 
paid  OD  oil-related  income.  In  addition, 
my  bill  repeals  deferral  with  respect  to 
that  income  so  that  companies  will  be 
currently  subject  to  tax  on  the  oil  in- 
come they  earn  through  foreign  subsid- 
iaries. Tlierefore,  they  will  not  be  able 
to  avoid  the  effect  of  the  repeal  of  the 
foreign  tax  credit  merely  by  incorpo- 
rating their  operations  as  subsidiaries. 
According  to  Treasury  estimates,  the 
foreign  tax  credit  deferral  part  of  the 
biU  will  return  nearly  $2  biUion  at  1979 
levels. 

PDtCKNTACX  DEPLmON 

If  the  foreign  tax  credit  has  been  high- 
way robbery,  percentage  depletion  has 
been  an  insult  to  the  American  tax- 
payer. Under  present  law,  producers  of 
oil  that  are  not  integrated  generally  are 
able  to  obtain  percentage  depletion  to 
the  extent  their  average  daily  produc- 
tion does  not  exceed  a  specified  exemp- 
tion. 

For  years,  the  oil  industry  has  sold 
this  extraordinary  tax  break  as  essen- 
tial to  a  healthy  petroleimi  industry  and 
our  national  security.  In  fact,  the  deple- 
tion allowance — whUe  making  many  mil- 
lionaires out  of  Texas  oil  men — has  done 
little  to  promote  our  security.  The  net 
effect  has  actually  been  to  undermine 
our  security  by  the  accelerated  exhaus- 
tion of  our  domestic  reserves. 

A  brief  look  at  the  legislative  history 
of  this  provision  shows  just  how  much  a 
special  break  it  is  for  the  oil  industry. 
Contrary  to  the  somber  pronouncements 
of  the  industry  that  percentage  deple- 
tUm  was  a  carefully  designed  Incentive 
program,  a  look  back  reveals  that  per- 
centage depletion  was  the  product  of 
confused  congressional  Intent,  foggy 
logic,  and  arbitrary  policymaking.  Per- 
centage depletion  was  then  as  it  is  now — 
a  tribute  to  the  political  power  of  the  oil 
industry,  nothing  more. 

The  principal  flaw  of  the  percentage 
depletion  Is  that  it  rewards  production. 
not  exploration.  In  1925,  Senator  Couz- 
ens  of  Michigan,  In  a  report  on  our  in- 
ternal revenue  laws,  clearly  outlined  the 
l|iefflclency  and  inequity  of  depletion  al- 
lowances. The  report  stated: 

Tbe  greater  part  of  the  allowances  for  de- 
pletion are  made  to  those  who  drill  In  proven 
ground  .  .  .  (depletion)  Is  clearly  an  exemp- 
tion from  tAzstlon  and  as  such  Is  a  discrimi- 
nation against  every  other  taxpayer  In  every 
other  indtutry. 

This  criticism  persists  to  the  present 
day. 

Beyond  questions  of  efiSclency,  how- 
em,  Uie  depletion  allowance  raises  seri- 
ous questions  of  tax  equity.  Under  our 
tax  laws  an  ordinary  businessman  who 
Invests  in  a  typewriter  or  a  stamping 
machine  la  allowed  tax  free  recovery  of 
ciM>ltal  to  the  extent  of  his  original  in- 
veatment.  Not  so  with  oil.  Under  the 
preaent  22  percent  rate,  an  oil  producer 
could  recover  up  to  approximately  15 
times  his  original  investment.  That. 
plain  and  simply,  is  not  fair  taxation. 


There  was  never  a  reasonable  justi- 
fication for  percentage  depletion — a  sub- 
sidy for  the  production  and  consumption 
of  petroleum.  Congress  recognized  this 
fact  in  the  Tax  Reduction  Act  of  1975 
which  repealed  percentage  depletion  for 
the  integrated  oil  companies.  There  is 
no  sensible  justification  today  for  the 
vestiges  of  percentage  depletion  that  re- 
main in  the  tax  code  for  certain  inde- 
pendent producers  and  royalty  owners. 
My  bill  will  abolish  this  horrendous  sym- 
bol of  tax  favoritism. 

INTANGIBLE  DRILLING  COSTS 

Another  oil  industry  ripoff  is  the  so- 
called  "intangible  drilling  costs"  deduc- 
tion. Under  present  law,  all  oil  produc- 
ers are  able  to  deduct  currently  their  in- 
tangible drilling  costs.  These  are  costs 
incurred  in  the  drilling  of  a  well  that  un- 
der normal  tax  accounting  rules  would 
be  capitalized  and  deducted  ratably  over 
a  longer  period  of  time. 

There  is  absolutely  no  reason  why  tax 
accounting  for  the  oil  industry  should  be 
any  different  than  it  is  for  any  other  in- 
dustry. My  bill  would  require  that  these 
drilling  costs  be  capitalized  and  amor- 
tized over  a  period  of  14  years.  This  would 
bring  in  a  whopping  $3  billion  annually. 

Mr.  Speaker,  the  American  consumer 
and  taxpayer  are  demanding  that  we 
take  action  to  guarantee  that  the  oil  in- 
dustry be  treated  no  differently  under 
our  tax  laws  than  any  other  Industry  in 
America.  Thev  are  telling  their  repre- 
sentatives In  Washington  that  no  longer 
will  they  be  "patsies"  for  "Big  OU."  They 
are  demanding  equity — now. 

I  urge  you  to  support  my  bill  so  that 
we  can  accomplish  that  goal,* 


U.S.  DEPARTMENT  OP  JUSTICE 
OFFICE  OP  PROFESSIONAL  RE- 
SPONSIBILITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Preyir) 
is  recognized  for  5  minutes. 
•  Mr.  PREYER.  Mr.  Speaker,  the  Com- 
mittee on  Government  Operations  rec- 
ommended late  in  the  last  Congress  that 
the  Department  of  Justice's  Office  of 
Professional  Responsibility  !OPR> 
should  be  established  by  statute.  This 
recommendation  was  one  of  many  made 
in  House  Report  95-1520  on  the  basis  of 
a  year-long  examination  by  the  Subcom- 
mittee on  Government  Information  and 
Individual  Rights,  which  I  chair,  of  the 
Department's  internal  investigation 
policies. 

I  am  introducing  today  legislation  to 
implement  that  recommendation.  I  urge 
my  colleagues  to  support  this  bill. 

The  Department's  OPR  presently  is 
established  by  departmental  regulation. 
Although  Attorney  General  Bell  has 
voiced  strong  support  for  OPR  at  our 
subcommittee  hearings  and  elsewhere, 
it  was  the  committee's  view  that  the 
stature  and  permanence  of  the  OPR 
would  best  be  assured  by  creating  it 
statutorily.  We  do  not  want  some  future 
Attorney  General  to  be  able  to  abolish 


or  downgrade  this  important  office. 
Statutory  creation  of  OPR  would  be  con- 
sistent with  the  recent  creation  of  stat- 
utory offices  of  Inspecor  General  in  a 
number  of  Cabinet  Departments. 

In  manv  respects  the  proposed  legisla- 
tion adopts"  the  existing  policies  for  OPR 
operation.  Other  provisions  clarify  or 
strengthen  the  authority  of  the  office. 
The  legislation  also  provides  that  in  the 
event  the  office  must  investigate  actions 
of  the  Attorney  General,  a  report  of 
that  investigation  will  be  provided  to 
the  Judiciary  Committee  of  the  House 
and  Senate  and  to  the  counsel  to  the 
President.  The  Government  Operations 
Committee  report  foimd  one  weakness 
of  the  present  system  to  be  the  difficulty 
of  having  the  public  accept  the  findings 
of  a  report  about  the  Attorney  General 
which  is  made  only  to  the  Attorney  Gen- 
eral or  his  subordinates — particularly 
when  the  report  finds  the  Attorney  Gen- 
eral innocent  of  the  allegations.  Requir- 
ing such  reports  to  go  to  reviewers  out- 
side the  Department  of  Justice  will  bet- 
ter protect  the  Attorney  General  against 
unfoimded  allegations  and  the  OPR 
against  any  improprieties  of  some  At- 
torney General. 

Because  of  the  unprecedented  disclo- 
sures and  allegations  of  wrongdoing  by 
Government  officials  which  have  rained 
down  on  the  American  people  in  the  past 
few  years,  it  is  vital  that  the  internal  in- 
vestigation system  of  the  Department  of 
Justice  be  just  as  strong  as  we  can  make 
it.  I  believe  this  bill  is  a  needed  step  in 
that  direction.* 


EXPORT-IMPORT  BANK  FINANCING 
NOTIFICATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Neal)  is 
recognized  for  5  minutes. 
•  Mr.  NEAL.  Mr.  Speaker,  I  am  sub- 
mitting to  the  House  a  notification  from 
the  U.S.  Export-Import  Bank  regarding 
proposed  financing  of  the  sale  of  U.S.- 
made  equipment  for  electric  power- 
plants  in  the  Republic  of  Ireland. 

The  Export-Import  Bank  proposes  to 
extend  direct  credits  totaling  $115,600,- 
000  to  the  Electricity  Supply  Board  of 
the  Republic  of  Ireland  for  the  purchase 
of  coal-fired  boilers  and  other  goods 
from  U.S.  companies. 

This  notification  was  referred  to  me  as 
chairman  of  the  Banking  Subcommittee 
on  International  Trade,  Investment  and 
Monetary  Policy.  Section  2(b)  (3)  (1)  of 
the  Export-Import  Bank  Act  of  1945,  as 
amended,  requires  the  Bank  to  notify 
Congress  of  proposed  loans  or  financial 
guarantees  or  combinations  thereof  of 
$100  million  or  more.  Unless  Congress 
determines  otherwise,  the  Eximbank 
may  give  final  approval  to  the  transac- 
tion after  25  days  of  continuous  session 
of  the  Congress  following  notification. 

I  am  Inserting  in  the  Record  a  letter 
from  the  Eximbank  providing  the  details 
of  this  transaction.  I  will  welcome  com- 
ments from  my  colleagues  on  this  pro- 
posed financing  arrangement: 
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ExPOET-lMPOKT  BANK  goods  Valued  at  •68,000,000.  If  the  proposed  •  Mr  ADDABBO  Mr  Sr>Pftkpr  fhu  nn«t 

OF  THE  UNITED  STATES,  preliminary  commitment  to  E.8.B,  is  offered  Saturda7   Mav    19    or,m^!i^;ofi^  ^^1 

Washington,  D.C..  May  14. 1979.  by  Eximhank  and  is  converted  to  a  direct  fnmHf^^'i        ^   12,   commemorated   the 

The  Speaker  of  the  House  of  Representatives,  credit,  the  value  of  the  United  States  ex-  ^"""^  anniversary  of  St.  Patrick's  Cathe- 

The  Speakers  Rooms,  H-209,  U.S.  Capi-  ports  supported  by  the  overall  financing  will  '^^^  ^^  ^^^  York.  This  church  is  by  far 

tot,  Washington,  D.O.  be  approximately  $136,000,000.  This  will  have  ^^^  most  famous  cathedral  in  the  United 

Dear  Ma.  Speaker:    Piirsuant  to  Section  a  favorable  Impact  not  only  on  the  United  States  and  is  one  of  the  most  popular 

2(b)  (3)  (1)  of  the  Export-Import  Bank  Act  States  balance  of  payments,  but  also  on  in-  tourist  attractions  within  the  whole  of 

of  1946,  as  amended,  Eximbanlt  hereby  sub-  come  and  employment  in  the  areas  where  New  York  City 

mlts  the  foliowing  statement  with  respect  the  suppliers  of  the  United  States  goods  are  All  in  New  York  are  oroud  of  this  hpati- 

to  a  transaction  involving  the  purchase  of  located.  Major  employment  beneflti  will  be  tff^i^.,ct  J  „    ^1-        H?,  w          ^  Hi 

United  States  goods  by  the  Electricity  Sup-  realized   particularly   in   upstate  New   York  ^^^    w  "*®  °^  worship,  which  was  built 

ply  Board  (E.S.B.)   of  the  Republic  of  Ire-  and  northern  Pennsylvania  where  most  of  the  ^^^^  °^  ^^^^  through  the  hard  labor  of 

land  (Ireland)  for  use  In  a  thermal  power  Poster  Wheeler  equipment  will  be  manufac-  ^^®  immigrants  who  came  to  this  coxm- 

plant  m  the  Shannon  Estuary  area  in  Ire-  tured.  All  totaled,  as  many  as  2,200  man  years  ^^  "^  l&Tge  part  to  find  religious  freedom. 

!*"<*■  o'  employment  can  be  expected  to  result  from  On  May  12,  1979,  the  New  York  Times 

A.  description  or  transaction  the  order  resulting  from  the  initial  Eximbank  carried  a  story,  which  details  much  of 

1.  Purpose  credit  alone.  Conversion  of  the  proposed  pre-  the  background  of  St.  Patrick's  Cathe- 

The  transaction  to  which  this  statement  ""^^*ry    commitment    to    a    direct    credit  dral   and   I   believe   that   the   Members 

relates  is  the  sale  by  the  Poster  Wheeler  ^^°)?f*l,?PT.^*,^"'  """""'^  ""*  favorable  ^Quld  benefit  from  taking  a  few  minutes 

Energy  corporation  and  other    as  yet   un-  «^«-    «'  ^he  initial  financing  on  U.S.  employ-  ,,  ^..^  ^^'^\  tSf  h^S  sltl  iS^ 

ZTloneT"^^  ^^atldTcSds"of°  uXd  ^-'^'^  Spates  exporters  obtained  this  o«ler  ^he  article  at  this  point  in  the  Record: 

States  manufacture  for  use  in  two  300-mega-  contingent    on    satisfactory    financing    ar-  St.  Patricks  To  Mark  100th  BniTHDAT 

watt  power  plants  In  Ireland.  Eximbank  Is  rangements.  despite  competition  from  a  large  Today 

prepared  to  extend  to  E.S.B.  a  direct  credit  nu"»o«'  o^  suppliers  In  the  United  Kingdom.  (By  George  Vecsey) 

of  $56,100,000  to  assist  in  financing  the  pur-  ^^^^^.T'  !!';?'^?'  ,*",**  Canada.  In  view  of  ^  i    ^^              famous  church  In  the  roun- 

chase  of  this  equipment,  which  has  a  total  "^«  availability  to  Ireland  of  long-term  gov-  „"  '|  "^^  ^°^[  V^  celebra^  ^    there 

In   addition    to    the    subject    transaction,         ^„  „.„„,._  , ,             .„„...  c.  Its  twin  spires  dominate  Fifth  Avenue,  and 

Eximbank   proposes   to  Isime   a  preliminary  No  adverse  Impact  upon  the  United  States  us  massive  bronze  doors  lead  to  a  huge  quiet 

commitment  to  E.S.B.  In  which  It  will  Indl-  econoniy  is  foreseen  as  a  result  of  these  ex-  church,    where   mldtown    workers  pray   and 

cate  the  terms  and  conditions  under  which  P**"^-                                .       „,  tourists  slip  off  their  shoes.  It  Is  a  s\-mbol  of 

It  will  be  prepared  to  ext*ind  a  further  direct  2.  Financing  Plan  ^^^  mighty  Roman  Catholic  Church    but  lu 

credit  to   E.S.B.   of  $59,fO0,000   to  assist  In  The    total    estimated    contract    price    of  shadows  do  not  seem  to  fall  on  every  corner 

financing   the  purchase  of  additional  coal-  United    States   goods    to    be    purchased    by  of  the  archdiocese  of  New  York 

fired   boilers   and   related   goods   of   United  E.S.B.  In  connection  with  this  transaction  Is  "I  don't  know  anybody  up  here  who  goes 

States  manufacture,  wltn  total  U.S.  costs  of  $66,000,000.  E.S.B.  will  make  a  fifteen  per-  there,'  says  a  social   worker   in   the  South 

$70,000,000,   In   connection   with   a   possible  cent  cash  payment  and  the  remainder  of  the  Bronx. 

future  expansion  of  the  plant.  The  proposed  United  States   costs  will   be   financed  by  a  Legend   says  St    Patrick's  Cathedral,   the 

expansion  will  double  the  size  of  the  plant,  direct  credit  from  ExlmbanJc.  as  follows:  seat  of  the  archdiocese,  was  built  with  the 

]^,^  J?f^«''l"^  .u'l"^'^    Iv    ^''^    preliminary      is  %  Cash  Payment $9,900  000  Pennies  of  Irish  servant' girls,  but  actually  U 

commitment  will  be  on  the  same  terms  and  ogr-    Eximbank  Credit                      ifi  inn  r>nn  **s   begun   by   contributions   from   wealthy 

conditions  as  the  credit  discussed  below.  In-              ^-ximoank  creait b6.  100,  000  ^^^  Yorkers.  Now  it  is  sustained  bv  the  pen- 

cludlng  the  guarantee  of  the  Ctovernment  of  Total  .   .                                 66  000  000  '^'®*  °^  tourists — the  Dutch  sailors  in  short 

Ireland.  •       •  pants,    the    couples   from    Indiana   carrying 

The  Eximbank  credit  for  the  subject  trans-  With  respect  to  the  proposed  preliminary  cameras — because  St    Patrick's  Cathedral  is 

action,  together  with  the  Eximbank  financ-  commitment,   the   total   estimated  contract  a  church  without  parishioners  Or  rather,  its 

Ing  contemplated  In   the  preliminary  com-  Prlce  of  United  States  goods  is  $70,000,000  parish  is  the  world 

mltment,    will     amount    to    approximately  The   same    fifteen   percent   cash/elghty-flve  As  Msgr.  James  F.  Blgney  rector  of  the  ca- 

$115,000,000.  and  hence  would  fall  within  Che  percent  Eximbank  credit  will  apply,  as  fol-  thedral  put  it.  "If  you're  visiting  New  York, 

purview  of  cases  to  he  referred  to  Congress  lows:  why  not  go  to  St    Patrick's  Cathedral?" 

under  Section  2(b)  (3(  of  the  Eximbank  Act.  15;-^    p^sh  Payment            .          $10  500  000  Because  It  Is  clearly  the  most  well-known 

2.  Identity  of  the  borrower                    85%  Eximbank  Credit Sg'soo'ooo  ''eliglous  building  in  the  United  States  ("We 

The  E.S.B.  is  an  entity  of  the  Oovemment                                           "" "" '■ '■ *"^  """"«    ""r'*   ^'^^''^    to    figure    out 

msTrllmrn' Of ':reSuy  '^?^ughout '  I?e'  <«>  ^^'"'""'^  ^'^<'^''"  'T,T.  T.*'  T^.'  ""TJ'  ^T'^  . 

land.                                                    B        >.       c  Disbursements  under  the  Eximbank  credit  With  the  decline  of  the  church's  infiuence 

1    Nnt,.r^  ^^w  .,..  „<        J         ^         .  Will  bear  Interest  at  the  rat©  of  8%  per  an-  on  the  city's  politics   (the  archdlocesan  of- 

^^/"'^i^^e  and  ute  of  goods  and  services  ,,^^    Eximbank  will  charge  a  commitment  Aces  used  to  be  referred  to  in  political  circles 

The  Shannon  Estuary  Plant,  with  an  Inl-  fee  of  '^   of  l'~r   per  annum  on  the  undls-  as    "the  powerhouse"),  activists  would  now 

tlal  estimated  cost  of  $800  million,  will  con-  bursed  portion  of  the  Eximbank  credit.  In-  l"'*  It  to  be  linked  with  social  protests,  as 

slst    of    two    300-megawatt    power    stations  terest  and  fees  will  be  payable  semiannually  the  Episcopal  Cathedral  of  St.  John  the  Dl- 

fueled  by  either  coal  or  oil.  (If  the  proposed  ,vi   nr,^.n«.»rf  d-«^.,«,»«»  t-..^.  ^'ne  so  frequently  is. 

future    expansion    should    be    realized     the  <^*  Proposed  Repayment  Terms  sometimes   St.  Patrick's  is   the  center  of 

total  estimated  cost  of  the  plant  will  be  ap-  "^^  Eximbank  credit  will  be  repaid  In  24  great  ceremony,   as  when  Terence  Cardinal 

proximately  $1,5(10.000,000.  and  there  will  be  ^1"*^  semiannual  Installments,  the  first  of  cooke,  the  Archbishop  of  New  York,  presides 

two    additional    300-megawatt    coal    or    oil  which  will  be  due  and  payable  in  September  ^t  the  Christmas  Eve  mass.  The  cathedral  is 

fueled  power  stations.)  '*86.  The  credit  which  would  be  offered  un-  often  used  by  ethnic  groups  for  their  feast 

The    boilers    to    be    supplied    by    Foster  '^^  ^^^  proposed  preliminary  commitment  ^ays,   and  protesters  publicize   their  catises 

Wheeler  for  the  currently  planned  staee  of  '"°"^'*  *'^  ^*  '"^P*"*  '"  ^4  equal  semiannual  on  its  steps. 

the  plant  will  bo  of  the  "drum-type  and  are  Installments,   the  first  of  which   would   be  Perh^s  its  most  celebrated  moment  came 

valued    at    about    $46,000,000.    In    addition,  '*"*'  ^^'^  payable  In  October  1989.  ^n.  Oct.  4.  1965,  when  Pope  Paul  VI,  the  first 

there  will  be  provided  from  as  vet  undeslg-  Sincerely,  p^pg  ^^  vis^  tj,e  New  World,  celebrated  mass 

nated  sources   approximately   $20,000,000  In  ^'  ^^'-en.*  ^^    gt.    Patrick's.    (When    a    visiting    Polish 

ancillary  equlpnieit  such  as  precloltators  and  —^^^^^^—  Cardinal,  Karol  Wo'tyla,  passed  through  in 

Instrumentatlou.    The   U.S.    equipment    will  ____   ,.„_,„    .»TXTTTrr-r.o.iT.r  /^w  o^.  ^^''^^  *  ^^^  people  had  their  pictures  taken 

be  delivered   beginning  in    1932,  and   plant  ^"^   lOOTH  ANNIVERSARY  OF  ST.  with  him.  Two  years  later,  when  that  Cardl- 

start-up  Is  estimated  for  1986  and  1986.  PATRICK'S  CATHEDRAL  nal  became  Pope  John  Paul  II,  Monalgnor 

B.  explanation  op  eximbank  financing  The  SPEAKER  pro  tempore.  Under  a  ^If^*^  '^"""^  "**  P"=^^*  """"  *  '*'"=*'** 

1.  Reasons  previous  order  of  the  House,  the  gentle-  ^oday  win  be  another  of  those  ceremonial 

^•^  proposed  Eximbank  credit  of  $56,100,-  man  from  New  York   (Mr.  Addabbo)    is  days  as  four  cardinals,  the  apostolic  delegate 

000  will  result  In  the  export  of  United  States  recognized  for  5  minutes.  (Archbishop  Jean  Jadot) ,  eight  archbishop*. 
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40  bUboi>s,  the  Oovemor,  the  Mayor,  repre- 
■entAtlves  of  more  than  400  parishes  and 
nomeroiu  ecumenical  guests  will  formally 
celebrate  the  anniversary  with  a  mass  at 
4  P.M. 

The  cathedral's  history  began  in  1860 
when  Archbishop  John  Hughes  proposed 
building  an  empty  land  far  above  the  center 
of  town.  At  flrit  people  called  the  Gothic 
Revival -style  church — designed  by  the  archi- 
tect James  Renwlck — "Hughes'  Polly." 

The  cornerstone  wa«  laid  in  1858  (St.  Pat- 
rick's celebrated  that  centennial  in  19S8) 
and  a  fair  was  held  In  the  nearly  completed 
building  in  1878  (St.  Patrick's  held  a  cen- 
tennial last  year,  too) ,  but  the  building  was 
not  consecrated  until  May  25,  1879. 

In  this  century,  for  almost  30  years,  the 
voice  of  St.  Patrick's  was  that  of  the  con- 
servative Francis  Cardinal  Spellman.  who 
blessed  not  only  the  troops,  but  the  pur- 
poses for  which  they  fought. 

In  the  late  iMO's,  clergy  and  lay  protesters 
against  the  Vietnam  War  brought  their  con- 
cerns to  St.  Patrick's.  Monslgnor  Rlgney.  who 
became  rector  In  1969,  said  he  found  the 
church  besieged  by  "demonstrations  galore" 
and  recalls  asking  one  group  to  "reschedule 
the  protest  because  one  was  already  planned 
tor  that  day." 

With  the  anniversary  coming  up,  some 
Catholic  activists  have  linked  the  cathedral 
with  the  role  of  the  Institutional  church. 

"Jesus  Christ  didn't  need  beautiful  struc- 
tures," said  Joan  Harrington,  president  of 
Catholic  Alternatives,  a  national  activist 
group.  "Christ  would  have  spent  money  on 
the  poor  rather  than  on  buildings.  St.  Pat- 
rick's represents  the  very  conservative,  rigid 
part  of  the  church :  the  ornate  splendor  and 
the  wealth  and  power.  It  Is  a  tourist  attrac- 
tion. Does  It  really  bring  people  closer  to 
Ood?" 

Monslgnor  Rlgney  said  he  Is  positive  the 
cathedral  docs  bring  Catholics  and  non- 
CathoUcs  closer  to  Ood  by  housing  such 
diversified  activities  as  charismatic  revivals, 
jazz  masses,  feast  day  celebrations  and  ecu- 
menical services.  Every  May  2,  a  handful  of 
people  have  a  mass  offered  to  honor  the  late 
Senator  Joseph  R.  McCarthy,  who  died  on 
that  date  in  1957. 

"You  are  bound  to  get  things  that  are 
not  everybody's  style."  said  Monslgnor  Rlg- 
ney, "but  you  have  to  be  understanding  to 
all  different  types." 

HAVEN    m   THE    CTTT 

Above  all,  Monslgnor  Rlgney  said,  St.  Pat- 
rick's Is  a  quiet  and  spiritual  haven  In  the 
middle  of  the  city. 

"I  love  to  go  up  in  the  organ  loft  in  the 
middle  of  the  afternoon  and  just  feel  the 
goodness  of  the  place,"  he  said.  "I've  never 
seen  the  cathedral  when  there  weren't  people 
here,  from  6  In  the  morning  to  9  at  night." 

Often  there  are  6,000  people  at  Sunday 
mass  and  a  total  of  1,500  people  attend  the 
eight  masses  each  weekday.  Many  of  the 
weekday  visitors  work  in  mldtown.  like  Peter 
Amato,  a  salesman  for  Saks  Fifth  Avenue 
who  acta  as  a  lector,  reading  the  Gospel  and 
leading  the  hymns. 

"I  feel  an  extraordinary  sense  of  Ood's 
presence  In  my  life  when  I  squeeze  mass  into 
my  lunch  hour. "  Mr.  Amato  said.  "When  I 
leave  the  cathedral.  I  try  to  share  that  feel- 
ing with  my  fellow  workers  and  my 
customers." 

The  ctrflectlons  at  each  mass  enable  St 
Patricks  to  meet  Its  tl  million  annual  bud- 
get, Monslgnor  Rlgney  said,  adding  that  he 
had  seen  "maybe  a  dozen"  gifts  of  more 
than  tl,000  in  his  nine  years  as  rector. 

"So  many  of  my  fellow  clergy  envision  me 
toddling  Into  my  office  each  morning  accept- 
ing huge  gifts,  but  It  just  isnt  true,"  he  add- 


ed. "The  church  was  begun  with  103  separate 
gifts  of  (1,000  each — not  from  working  girls, 
as  the  cliche  says — but  now  we're  supported 
by  our   visitors." 

Monslgnor  Rlgney  builds  a  parish  council 
of  sorts  from  volunteers  and  elderly  persons 
who  visit  from  adjacent  parishes,  and  the 
cathedral  is  host  to  youths,  the  elderly.  Alco- 
holics Anonymous  and  nuiny  church  serv- 
ice groups.  But  although  the  archdiocese 
Includes  the  counties  of  New  York,  the 
Bronx.  Richmond,  Rockland,  Ulster,  West- 
chester and  Putnam,  few  people  live  In  the 
cathedrals  neighborhood  between  Third  and 
Seventh  Avenues  and  4eth  and  67th  Streets. 
Monslgnor  Rlgney  said  he  could  not  think 
of  a  prominent  New  Yorker  who  would  call 
St.  Patrick's  his  or  her  parish  church. 

The  last  celebrity-parishioner,  he  said, 
may  have  been  James  J.  Farley,  the  former 
Postmaster  General,  who  died  several  years 
ago  Now  the  parishioners  are  strangers  and 
weekday  workers  who  make  few  demands  for 
parish  activities,  but  who,  when  the  doors 
are   open,    are   always   there. • 


FEDERAL  CROP  INSURANCE  ACT  OF 
1979 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Jones)  is  rec- 
ognized for  5  minutes. 
•  Mr.  JONES  of  Tennessee,  Mr.  Speaker, 
on  behalf  of  myself  and  Mr.  Madigan  I 
am  today  introducing  the  Federal  Crop 
Insurance  Act  of  1979.  The  proposed 
amendments  would  remove  limits  on 
the  expansion  of  the  Federal  crop  in- 
surance program,  provide  additional 
funding  for  this  program,  provide  for  a 
reinsurance  program,  provide  for  greater 
participation  by  private  insurance  com- 
panies, and  exclude  from  eligibility  for 
disaster  payments  those  farmers  whose 
crops  are  eligible  for  Insurance  under  the 
crop  Insurance  program.  "Riese  changes 
were  supported  by  a  majority  of  the  wit- 
nesses testifying  during  the  hearings 
held  by  the  subcommittee  and  Mr.  Mad- 
igan and  I  plan  to  bring  the  bill  before 
the  subcommittee  for  markup  in  the  near 
future.  A  summary  and  explanation  of 
the  bUl  follows: 

SuMMART  Statement 

The  proposed  Amendments  to  the  Federal 
Crop  Insurance  Act  are  to  improve  and  ex- 
pand the  Federal  Crop  Insurance  Program 
and  thereby  reduce  the  need  for  other  dis- 
aster assistance  to  farmers  producing  insur- 
able crops. 

These  amendments  reflect  many  of  the 
major  changes  recommended  by  witnesses 
during  the  extensive  hearings  held  by  this 
committee  on  the  subject  of  crop  Insurance 
during  February  and  March,  1978.  This  state- 
ment includes  a  detailed  explanation  of  each 
proposed  amendment  but  a  brief  summary 
of  the  major  changes  follows: 

( 1 )  The  capital  stock  of  the  Corporation 
Is  Increased  from  (200.000.000  to  (500.000.- 
000  to  accommodate  the  anticipated  substan- 
tial expansion  to  additional  crops  and  coun- 
ties and  the  higher  liabilities  assumed  with 
Increased  participation. 

(2)  Membership  of  the  Board  of  Directors 
of  the  Corporation  will  be  expanded  to  In- 
clude two  farmers  who  are  not  otherwise 
employed  by  the  Federal  Oovernment  and 
compensation  of  Board  members  is  updated 
to  bring  it  in  line  with  current  Ooveriunent 
personnel  policies. 

(3)  The  Corporation  will  be  authorized  to 


conduct  research  and  pilot  programs  for 
unique  problems  of  special  risks  such  as 
livestock  poisoning  and  disease,  destruction 
of  bees  due  to  pesticides  and  loss  of  forest 
products  including  appreciation,  providing 
adequate  coverage  is  not  available  from  pri- 
vate companies. 

(4)  The  limitations  on  expansion  to  addi- 
tional crops  and  counties  is  removed  so  that 
farmers  producing  any  crop  Important  to 
the  agricultural  economy  of  the  area  can  be 
served  at  the  earliest  time  feasible  within 
the  capability  of  the  Corporation  to  extend 
coverage  to  such  crops  and  areas. 

(5)  Reinsurance  for  private  Insurance 
companies  will  no  longer  be  limited  to  20 
counties  but  will  be  a  matter  of  negotiation 
between  the  Corporation  and  the  private  In- 
surance companies. 

(6)  The  use  of  private  insurance  compa- 
nle's  is  now  specifically  provided. 

(7)  The  Federal  Crop  Insurance  Board  is 
to  utilize  the  Soil  Conservation  In  land  clas- 
sification risk  and  In  developing  conserva- 
tion practice  to  be  considered  for  Insurance. 
The  Forest  Service  will  assist  the  Board  In 
the  development  of  a  timber  Insurance  plan. 
The  ASCS  win  provide  assistance  In  the 
establishment  of  Individual  producer  yields. 

(8)  For  the  purpose  of  encouraging  the 
broadest  possible  participation  In  the  insur- 
ance program,  30  percent  of  each  producers 
premium  up  to  a  coverage  level  of  65 '7  of 
normal  yield  will  be  paid  by  the  Federal 
Government.  Authority  Is  Included  for  State 
Governments  to  contribute  to  additional 
premium  subsidy  for  the  farmers  in  their 
state  by  entering  Into  an  agreement  with  the 
Corporation. 

(9)  The  authority  to  appoint  advisory 
committees  Is  deleted  as  the  establishment 
or  use  of  committees  in  the  Administration 
of  the  Act  is  adequately  provided  for  In 
Sec.   607(c). 

(10)  In  order  to  accomplish  the  expan- 
sion desired,  the  appropriation  limitation  is 
eliminated  and  control  of  administrative 
expense  will  be  exercised  through  annual 
appropriations. 

(11)  If  In  any  year  the  reserve  funds  and 
capitalization  are  Insufficient  to  enable  the 
corporation  to  pay  Indemnities  due  insureds 
It  Is  authorized  to  borrow  directly  from  the 
treasury  and  repayment  of  such  treasury 
notes  would  be  accomplished  In  subsequent 
years  through  premium  income  and  Issuance 
of  capital  stock.  This  will  assure  non-inter- 
rupted operation  of  the  corporation.  (12)  No 
person  will  be  eligible  to  receive  farm  dis- 
aster payments  or  prevented  planting  dis- 
aster payments  for  the  1980  and  1981  crop 
years  under  any  Federal  program  for  any 
crop  for  which  Insurance  Is  available  In  the 
country. 

StTMMART  OP  THE  AMENDMENTS  TO  THE  FEDERAL 
CROP   INST7RANCE    ACT 

Capital  stock 

Sec.  2(a)  Section  604(a)  of  the  Federal 
Crop  Insurance  Act  is  amended  to  Increase 
the  Capital  stock  from  (200.000.000  to  (500.- 
000.000.  Higher  liabilities  to  be  assumed  by 
the  Corporation  through  expansion  of  the 
program  to  additional  counties  and  crops 
necessitate  this  Increase. 

(b)  Section  604  Is  further  amended  by 
adding  after  subsection  (c)  a  new  subsection 
directing  the  Secretary  of  the  Treasury  to 
cancel  all  outstanding  capital  stock  of  the 
Corporation  upon  enactment  of  this  act  thus 
making  effective  the  new  capitalization  pro- 
vided for  In  Sec.  604(a) . 

Board  of  Directors:  Membership  and 
compeTisation 

Sec.  3(a)  Section  506(a)  is  amended  to 
provide  that  the  composition  of  the  Board 
of  Directors  will  be:  Manager  of  the  Corpo- 
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ration:  Two  other  persons  employed  in  the 
Department  of  Agriculture;  Two  persons  ex- 
perienced in  the  crop  Insurance  business 
who  are  not  employed  by  the  Federal  Oov- 
ernment; and  Two  active  farmers  not  em- 
ployed by  the  Federal  Government. 

This  subsection  Is  further  amended  to 
provide  that  the  Secretary  when  appointing 
the  farmer  members  of  the  Board  will  select 
policyholders  from  different  geographic 
areas  of  the  country  so  that  diverse  agricul- 
tural Interests  are  represented.  Subsection 
505(b)  Is  amended  to  provide  that  four  mem- 
bers of  the  Board  will  constitute  a  quorum 
In  lieu  of  three  as  previously  provided. 

Section  505(c)  Is  amended  to  provide  that 
Board  Members  not  employed  by  the  Gov- 
ernment win  be  compensated  not  to  exceed 
the  dally  equivalent  rate  for  grade  GS-18 
plus  actual  necessary  traveling  and  subsist- 
ence expenses  or  a  per  diem  allowance. 

GENERAL     POWERS    FOR    THE    CORPORATION 

Section  506  clause  (c)  is  amended  by 
striking  out  the  words  'make  contracts  and", 
as  this  authority  Is  covered  In  subsection 
(k). 

Subsection  (d)  Is  amended  to  provide  that 
suits  against  the  Corporation  will  be  brought 
In  any  district  court.  This  Is  consistent  with 
Federal  regulations  governing  other  Federal 
Agencies. 

Subsection  (f)  is  amended  by  striking 
out  the  word  "free"  as  the  Corporation 
transfers  funds  to  the  Postal  Department  to 
compensate  for  the  use  of  the  franking 
privilege. 

Section  506  (h)  Is  amended  to  allow  the 
corporation  to  devise  and  Implement  pilot 
programs  for  unique  problems  If  special  risk 
Including  but  not  limited  to  loss  of  livestock 
due  to  poisoning  and  diseases,  destruction  of 
bees  due  to  pesticides,  loss  of  forest  products 
including  appreciation  providing  such  pro- 
tection is  not  generally  available  from 
private  companies.  The  Corporation  will  re- 
port annually  to  Congress  the  results  of  its 
programs  on  each  pilot  progam  and  expan- 
sion will  not  be  made  without  the  approval 
of  Congress. 

Subsection  (k)  is  added  to  clearly  set  forth 
the  Corporation's  authority  to  contract  with 
Individuals  or  companies  for  services  In  the 
conduct  of  Its  business  without  the  need  for 
determining  that  such  contracts  compiled 
with  state  or  local  regulatory  laws  or  rules. 
Use  of  private  insurance  companies  in  the 
Federal  insurance  program 

Section  507  Is  amended  to  provide  that  the 
Corporation  may  use  private  insurance  com- 
panies or  other  private  companies  in  the  ad- 
ministration of  the  program.  While  the  Cor- 
poration has  contracted  with  Individual 
private  Insurance  agents,  there  has  been  no 
cooperatve  working  relationship  as  such  with 
private  Insurance  companies. 

A  new  subsection  (f)  provides  that  the 
Corporation  will  utUlze  the  Sou  Conserva- 
tion Service  In  assisting  In  land  classification 
of  risk  and  in  developing  conservation  prac- 
tices to  be  eligible  for  Insurance.  The  Forest 
Service  will  assist  the  Board  In  the  develop- 
ment of  a  timber  Insurance  plan  and  the 
ASCS  will  provide  assistance  in  the  estab- 
lishment of  Individual  producer  yields. 
Removal  of  limits  on  expansion  and 
reinsurance 

Section  508  is  amended  to  eliminate  the 
limitations  for  expansion  both  as  to  crops 
and  counties  as  well  as  the  20  county  limit 
for  reinsurance  for  private  Insurance  com- 
panies. If  crop  insurance  Is  to  meet  the 
farmers  needs  for  protection  against  crop 
disasters  and  reduce  the  need  for  other  dis- 
aster assistance  expansion  must  be  made  at 
the  most  rapid  rate  possible  within  the  capa- 
bilities of  the  Corporation.  Private  insurance 


companies  are  highly  in  favor  of  the  rein- 
surance provision  but  the  limitation  of  20 
countlessls  considered  totally  impractical  for 
the  establishment  of  a  sound  Insurance 
system. 

Section  508  Is  further  amended  to  pro- 
vide that  30  percent  of  each  Insured's  pre- 
mium, up  to  a  maximum  65%  coverage  level, 
will  be  paid  by  the  Federal  Government. 

The  extent  of  risk  Involved  In  an  all-risk 
protection  for  crops  makes  It  a  very  high 
cost  insurance  for  many  farmers.  The  pre- 
mium subsidy  Is  to  encourage  farmers  to 
participate  and  share  in  the  cost  of  protec- 
tion against  crop  disasters  rather  than  ex- 
pect emergency  assistance  following  crop 
losses.  Crop  insurance  will  help  the  individ- 
ual farmer  suffering  a  serious  crop  loss  to 
recover  his  Investment  and  continue  to  farm 
another  year.  Disaster  payments  or  loans 
are  often  made  to  farmers  without  regard  to 
their  Individual  loss  while  others  are  denied 
the  assistance  which  is  bona  fide  and  sorely 
needed.  The  long  term  savings  by  the  reduc- 
tion in  disaster  payments  and  loans  should 
exceed  the  premium  subsidy.  Most  of  the 
Government  sponsored  crop  Insurance  pro- 
grams throughout  the  world  Include  a  pre- 
mium subsidy  and  It  has  an  obvious  Influ- 
ence In  high  participation  by  farmers. 

The  Corporation  is  also  authorized  to  en- 
ter into  agreements  vrtth  any  state  govern- 
ments or  agencies  thereof  that  are  willing 
to  contribute  state  funds  to  additional  pre- 
mium subsidy  for  the  farmers  In  their  state. 
In  many  of  the  Government  sponsored  crop 
Insurance  programs  in  other  countries  the 
local  governments  participate  In  the  sub- 
sidy of  premiums  and  opportunity  should  be 
provided  to  states  If  they  decide  to  partici- 
pate In  this  manner. 

Subsection  (c)  Is  amended  to  eliminate 
the  requirement  for  posting  annually  in  each 
county  courthouse  a  list  of  Indemnities  paid. 
No  known  benefit  has  been  derived  from  this 
provision  and  the  administrative  cost  of  per- 
sonnel and  travel  to  meet  this  requirement 
Is  significant.  Information  on  indemnities 
paid  Is  available  to  the  public  at  the  office 
serving  the  county. 

Subsection  (f)  Is  amended  to  provide  for 
the  Corporation  to  Insure  or  reinsure  agri- 
cultural commodities  In  Puerto  Rico,  the 
Virgin  Islands  of  the  United  States.  Guam. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Marianna  Islands  and  the  Trust 
Territory  of  the  Pacific  Islands  In  the  same 
manner  as  provided  for  producers  In  the 
United  States.  Previously  this  clause  re- 
stricted the  Corporation  to  reinsurance  of 
the  crop  insurance  program  In  Puerto  Rico 
so  this  change  will  permit  the  Corporation 
to  assist  any  of  the  named  governments  in 
the  development  of  crop  Insurance  pro- 
grams. 

Subsection  (g)  Is  added  to  section  508  to 
allow  the  Corporation  to  provide  reinsurance 
for  private  Insurance  companies  or  pools  of 
such  companies. 

Clause  (h)  is  added  to  permit  the  Corpora- 
tion to  offer  specific  risk  Insurance  such  as, 
prevented  planting,  wildlife  depredation, 
tree  damage  and  disease  and  insect  infesta- 
tion providing  adequate  coverage  is  not 
available  from  private  companies. 

Authority  to  appoint  advisory  committees 
Is  deleted  as  the  establishment  or  use  of 
committees  In  the  administration  of  the  act 
Is  adequately  provided  for  in  section  607(c) . 

Section  516(a)  Is  amended  to  delete  the 
(12  million  limit  on  annual  appropriations 
for  operating  and  administrative  expenses. 
Rapid  expansion  of  the  program  will  require 
increased  administrative  funds  which  will 
be  presented  and  Justified  in  the  anmia-l 
budget  request. 


Emergency  funding  in  case  of  intufflciencf 
A  new  subsection  (c)  is  to  section  610  to 
allow  the  Corporation  to  borrow  directly 
from  the  treasury  In  the  event  that  loss 
payments  In  any  year  exceed  the  reserve  fund 
and  capitalization.  Repayment  of  the  notes 
and  Interest  would  be  from  premium  Income 
In  subsequent  years  and  Issuance  of  capital 
stock  If  necessary. 
Extension  of  disaster  payment  programs 
Subsection  (b)  Is  added  to  section  618  to 
provide  that  farm  disaster  payments  or  pre- 
vented planting  disaster  payments  will  not 
be  made  to  any  person  for  the  1980  and  1981 
crop  years  for  a  crop  which  Is  eligible  for  In- 
surance in  the  county  in  such  yeara  Many 
farmers  will  never  seriously  consider  carry- 
ing crop  Insurance  as  the  most  businesslike 
way  of  protecting  against  the  loss  of  pur- 
chasing power  resulting  from  crop  losses  if 
there  Is  a  possibility  they  will  be  eligible  for 
other  disaster  payments.^ 


RESTORE  SHELTER  AND  MEDICAL 
DEDUCTIONS  TO  ELDERLY  AND 
DISABLED  POOD  STAMP  RECIP- 
IENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Peyser)  is 
recognized  for  5  minutes. 
•  Mr.  PEYSER.  Mr.  Speaker,  on  Febru- 
ary 13,  1979,  I  introduced  a  bill  to  rein- 
state the  high  shelter  cost  deduction  to 
elderly  and  disabled  food  stamp  recip- 
ients in  an  effort  to  block  massive  cuts 
in  the  program  that  went  into  effect  on 
March  1. 

One  hundred  and  forty  Members  are 
now  cosponsoring  this  measure. 

Today,  Congressman  Bill  Dickinson, 
(Republican  of  Alabama) ,  and  I  are  in- 
troducing a  revised  version  of  my  earlier 
bill  which  will  also  reinstate  the  deduc- 
tion for  medical  costs. 

Before  the  March  1  reductions  in  food 
stamp  benefits,  many  senior  citizens  who 
subsisted  on  small  pensions  or  social  se- 
curity checks  received  food  stamps  be- 
cause they  could  deduct  their  high  med- 
ical and  shelter  expenses  from  their  net 
income.  Now,  because  the  1977  Pood 
Stamp  Act  eliminated  these  deductions, 
many  older  Americans  suddenly  discover 
that  they  are  "over-income"  and  no 
longer  eligible  for  the  program. 

Unfortunately,  this  is  not  because  their 
bills  or  incomes  have  changed.  If  any- 
thing, the  bills  seniors  and  disabled 
iSSI»  food  stamp  recipients  pay  for 
health  care,  shelter,  and  food  are  soaring. 

This  cutback  in  our  major  Federal 
food  program  is  particularly  distressing 
in  light  of  overwhelming  evidence  that 
the  food  stamp  program  in  large  [>art  has 
eliminated  most  of  the  gross  malnutrition 
in  this  country.  A  team  of  physicians 
who  in  1967  found  widespread  hunger  in 
America's  backward  rural  areas  and  In 
urban  slums  reported  last  week  to  the 
Senate  Subcommittee  on  Nutrition  that 
there  was  a  50-percent  decline  in  deaths 
related  to  nutrition.  The  team  also  re- 
ported that  for  every  $1  not  spent  on 
food  programs  it  will  cost  $3  for  the 
health  care  needed  in  the  wake  of  hun- 
ger. 

In  New  York,  two-thirds  of  the  eligible 
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households  had  their  food  stamp  benefits 
reduced  when  the  1977  Pood  Stamp  Act 
was  Implemented  on  Mareh  1.  Fifty -eight 
percent  of  the  180,000  SSI  recipients  who 
receive  food  stamps  had  their  benefits 
reduced. 

Similar  cuts  have  been  made  across  the 
country.  In  New  Hampshire  80  percent 
of  the  food  stcunp  recipients  had  their 
benefits  cut,  in  Florida  59  percent,  in 
Maine  76  percent^  and  so  on. 

The  1977  revisions  eliminated  six  spe- 
cific unlimited  deductions  in  favor  of  a 
stiandard  $6S  deduction  with  an  allow- 
ance for  earned  income  and  a  Umlted 
deduction  for  child  care  and  shelter  costs. 
The  standard  deduction  is  the  same  for 
all  households  so  that  an  aged  person  liv- 
ing alone  receives  the  same  $65  deduction 
as  an  aged  couple.  No  additional  allow- 
ance is  granted  for  the  size  of  the  house- 
hold. 

The  remaining  deductions  are  not  by 
and  large  helpful  to  senior  citizens.  Since 
most  older  Americans  are  no  longer 
working,  they  cannot  use  the  20-percent 
deduction  for  earned  income.  The  law 
also  permits  a  dependent  care  deduction 
which  is  not  likely  to  benefit  seniors 
whose  children  have  grown. 

The  deduction  for  high  shelter  costs 
has  been  changed  so  that  it  is  less  likely 
to  benefit  older  Americans.  Prior  to  the 
1977  law,  food  stamp  recipients  could 
take  into  account  all  high  shelter  costs 
including  utilities  in  excess  of  30  percent 
of  their  net  income.  Today  only  $80  of 
those  costs  may  be  deducted.  Older 
Americans  who  are  less  mobile  and  there- 
fore likely  to  live  in  higher  rent  areas 
near  stores  and  transportation  and  who 
also  must  bear  a  higher  proportionate 
share  of  rent  because  they  frequently  live 
^one  are  at  a  severe  disadvantage  now 
that  the  law  no  longer  takes  these  costs 
Into  account. 

The  bill  we  are  introducing  today 
affects  only  the  10  percent  of  food  stamp 
recipients  who  are  elderly  and  disabled. 
It  la  limited  in  scope  to  those  who  need  it 
the  most  and  therefore  fiscally  responsive 
to  the  expected  rise  in  food  stamp  ap- 
propriations that  will  be  necessary  to 
compensate  for  food  price  increases.* 


LEAVE  OP  ABSENCE 

1^  unanimous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  RoDiNO  (at  the  request  of  Mr. 
WucHT) ,  for  today,  on  account  of  Ill- 
ness in  the  family. 

hb.  CoucAN  (at  the  request  of  Mr. 
Wkoht)  ,  after  4  p.m.  today,  on  account 
of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tlvs  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest ct  Mr.  LocrFLiR)  to  revise  and  ex- 
tend their  remajlcs  and  include  ex- 
traneous material : ) 

Mr.  McDadi,  for  8  minutes,  today. 

Btr.  Corcoran,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 


quest of  Mr.  GuARiNi)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Vanik,  for  15  minutes,  today. 

Mr.  Priyer,  for  5  minutes,  today. 

Mr.  Neal,  for  5  minutes,  today. 

Mr.  Addabbo,  for  5  minutes,  today. 

Mr.  Alexander,  for  5  minutes,  today. 

Mr.  Jones  of  Tennessee,  for  5  min- 
utes, today. 

Mr.  Peyser,  for  5  minutes,  today. 
Mrs.  Collins  of  Illinois,  for  60  min- 
utes, on  May  17,  1979. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Loefflerj  and  to  include 
extraneous  matter : ) 

Mr.  Whitehurst. 

Mr.  CoNTE. 

Mr.  Johnson  of  Colorado. 

Mr.  HiLLis. 

Mr.  GOODLING. 

Mr.  Brown  of  Ohio. 

Mr.  Gingrich. 

Mr.  Erlenborn  in  two  instances. 

Mr.  Gradison. 

Mr.  Paul  in  three  instances. 

Mr.  AsHBRooK  in  two  instances. 

Mr.  Lent. 

Mr.  Leach  of  Iowa. 

Mr.  HOLLENBECK. 

Mr.  Shuster. 

Mr.  Kindness. 

Mr.  Kemp  in  two  instances. 

Mr.  FiNDLEY. 
Mr.  QUAYLE. 

Mr.  Collins  of  Texas  in  three 
instances. 

Mr.  Anderson  of  Illinois  in  two 
instances. 

Mr.  Hyde. 

I  The  following  Members  (at  the  re- 
quest of  Mr.  Gtjarini)  and  to  include 
extraneous  matter:) 

Mr.  Fisher  in  five  instances. 

Mr.  Guarini. 

Mr.  McHuGH. 

Mr.  LuNDiNE  in  two  instances. 

Mr.  Skelton. 

Mr.  DE  LA  Garza. 

Mr.  Nolan. 

Mr.  Hamilton. 

Mr.  Santini. 

Mr.  Brademas. 

Mr.  SoLARZ. 

Mr.  Roe. 

Mr.  Long  of  Maryland. 

Mr.  Neal. 

Mr.  Applegate. 

Mr.  Jacobs. 

Mr.  Hall  of  Texas. 

Mr.  Howard  in  two  instances. 

Mr.  Cohman  in  two  Instances. 

Mr.  Dodd. 

Mr.  Miller  of  California. 

Mr.  Stark. 

Mr.  Waxman. 

Mr.  Murphy  of  Illinois. 

Mr.  Peyser. 

Mr.  Rosenthal. 

Mr.  Clay  in  two  instances. 

Mr.  Flippo. 


May  16,  1979 

SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  tsUcen  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1097,  An  act  to  establish  a  national 
tourism  policy,  a  Oabinet-level  coordinating 
council  and  a  nonprofit  corporation  as  an 
Implementing  agency  to  carry  out  the  na- 
tional tourism  policy;  to  the  Committee  on 
Interstate  and  Foreign  Commerce. 


ADJOURNMENT 

Mr.  GUARINI.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
fat  7  o'clock  and  2  minutes  p.m.>,  the 
House  adjourned  until  tomorrow,  Thurs- 
day, May  17,  1979,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1606.  A  letter  from  the  Secretary  of  Ener- 
gy, transmitting  a  draft  of  proposed  legis- 
lation to  amend  Public  Law  95-509  to  In- 
crease the  authorization  for  appropriations 
for  the  Department  of  Energy  for  national 
security  programs  for  fiscal  year  1979,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

1607.  A  letter  from  the  District  of  Colum- 
bia Auditor,  transmitting  copies  of  various 
reports  of  his  office,  pursuant  to  section 
455  of  Public  Law  93-198;  to  the  Committee 
on  the  District  of  Columbia. 

1608.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  notice  that  the  ad- 
ministration has  under  active  review  the  gen- 
eral revenue  sharing  program,  and  advising 
that  draft  legislation  to  extend  the  program 
will  be  submitted  if  a  favorable  decision  is 
made,  pursuant  to  section  607  of  Public  Law 
93-344;  to  the  Committee  on  Government 
Operations. 

1609.  A  letter  from  the  Inspector  General, 
Department  of  Health,  Education,  and  Wel- 
fare, transmitting  the  eighth  quarterly  re- 
port on  the  activities  of  his  office,  covering 
the  period  ended  March  31,  1979,  pursuant  to 
section  204(b)  of  Public  Law  94-505;  to  the 
Committee  on  Government  Operations. 

1610.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  R«latlon8,  trans- 
mitting data  sheets  analyzing  the  recent 
United  States- Canada  East  Coast  Fishery  Re- 
sources Agreement;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

1611.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
Corps  of  Engineers  report  on  the  Cazenovla 
Creek  watershed.  New  York,  in  partial  re- 
sponse to  two  resolutions  of  the  House  Com- 
mittee on  Public  Works  adopted  June  13, 
1956,  and  June  14,  1972,  and  to  a  resolution 
of  the  Senate  Committee  on  Public  Works 
adopted  July  10,  1961  (H.  Doc.  No.  96-126); 
to  the  Committee  on  Public  Works  and 
Transportation  and  ordered  to  be  printed. 

1612.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  draft  amendment  to 
H.R.  1786,  an  act  to  authorize  appropriations 
to  the  National  Aeronautics  and  Space  Ad- 
ministration for  research  and  development, 
construction  of  facilities,  and  research  and 
program  management,  and  for  other  pur- 
poses; to  the  Committee  on  Science  and 
Technology. 

1613.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  need  for  Improvements  in  medi- 
care's cost  reimbursement  procedures  for 
home  health  care  services  (HRD-79-17, 
May  15,  1979) ;  Jointly,  to  the  Committees  on 
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Government  Operations.  Interstate  and  For- 
eign Commerce,  and  Ways  and  Means. 

1614.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Federal  employment  examinations 
(FPCD-79-46,  May  15,  1979);  Jointly,  to  the 
Committees  on  Government  Operations  and 
Post  Office  and  Civil  Service. 

1615.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  effectiveness  of  commu?ilty 
adjustment  assistance  administered  by  the 
Department  of  Commerce  (CED-79-42, 
May  15,  1979) ;  Jointly,  to  the  Committees  on 
Government  Operations  and  Ways  and 
Means. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Omitted  from  the  Record  of  May  15,  1979] 

Mr.  PRICE:  Committee  on  Armed  Services. 
H.R.  3821.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1980  for  Intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  Intelligence  Community 
Staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  to  author- 
ize suplemental  appropriations  for  fiscal  year 
1979  for  the  intelligence  and  Intelligence-re- 
lated activities  of  the  U.S.  Government,  and 
for  other  purposes  (Rept.  No.  9&-127,  Pt.  11) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  1650.  A  bill  to 
amend  the  Public  Health  Service  Act  to  es- 
tablish a  clearinghouse  for  information  re- 
specting digestive  diseases,  to  authorize 
grants  to  streng:then  educational  programs 
In  digestive  diseases  In  medical  schools,  and 
to  establish  the  National  Digestive  Diseases 
Advisory  Board;  with  amendment  (Rept.  No. 
96-192).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HJi.  3916.  A  bill  to 
extend  for  1  fiscal  year  the  current  author- 
ization of  appropriations  for  programs  of 
assistance  under  the  Comprehensive  Alcohol 
Abuse  smd  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1070  and  the 
Drug  Abuse  Office  and  Treatment  Act  of 
1972;  with  amendment  (Rept.  No.  96-193). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3987.  A  bill  to 
extend  for  3  fiscal  years  the  authorization  of 
appropriations  for  the  administration  of  the 
Controlled  Substances  Act,  and  for  other 
purposes;  with  amendment  (Rept.  Nor.  96- 
195).  Reif erred  to  the  Committee  of  the 
Whole  House  on  the  Stat*  of  the  Union. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3000.  A  bill  to 
authorize  appropriations  to  the  Department 
of  Energy  for  civilian  programs  for  fiscal 
year  1980  and  fiscal  ye«r  1981,  and  for  other 
purposes;  with  amendment  (Rept.  No.  96- 
196,  Pt.  I).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3000.  A  bill  to  authorize 
appropriations  to  the  Department  of  Energy 
for  civilian  programs  for  fiscal  year  1980  and 
fiscal  year  1981,  and  for  other  purposes;  with 
amendment  (Rept.  No.  9ft-186,  Pt.  U).  Or- 
dered to  be  printed. 

Mr.  PUQUA:  Committee  on  Science  and 
Technology.  H.R.  3000.  A  bill  to  authorize 
appropriations  to  the  Department  of  Energy 
for  civilian  programs  for  fiscal  year  1980  and 
fiscal  year  1981,  and  for  other  purposes;  with 
amendment  (Rept.  No.  9&-198,  Pt.  IH). 
Ordered  to  be  printed. 


Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  3282.  A  bill  to  establish  a 
program  *for  the  inspection  of  schooi^  to  de- 
tect the  presence  of  hazardous  absestos  ma- 
terials, to  provide  loans  to  local  educational 
agencies  to  contain  or  remove  hazardous  as- 
bestos materials  from  schools  and  to  replace 
such  materials  with  other  sulta'ole  building 
materials,  and  for  other  purposes;  with 
amendment  (Rept.  No.  96-197).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JOHNSON  of  California :  Committee  on 
Public  Works  and  Transportation.  H.R.  3927. 
A  bin  to  amend  the  National  Visitor  Center 
Facilities  Act  of  1968.  and  for  other  purposes; 
with  amendment  (Rept.  No.  96-199) .  Refer- 
red to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  BINGHAM:  Committee  on  Foreign  Af- 
fairs. H.R.  4034.  A  bill  to  provide  for  contin- 
uation of  authority  to  regulate  exports,  and 
for  other  purposes  (Rept.  No.  96-^200).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

[Submitted  May  16.  1979] 

Mr.  BOLLING :  Committee  on  Rules.  House 
Resolution  274.  Resolution  providing  for  the 
consideration  of  H.R.  ill,  a  bill  to  provide  for 
the  of>eration  and  maintenance  of  the  Pan- 
ama Canal  and  to  provide  for  the  exercise  of 
the  rights  and  performance  of  the  duties  of 
the  United  States  provided  In  the  Panama 
Canal  Treaty  of  1977.  (Rept.  No.  96-204) .  Re- 
ferred to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  275.  Resolution  providing  for  the 
consideration  of  H.R.  3404,  a  bill  to  amend 
the  Federal  Reserve  Act  to  authorize  Federal 
Reserve  banks  to  lend  certain  obligations  to 
the  Secretary  of  the  Treasury  to  meet  the 
short-term  cash  requirements  of  the  Treas- 
ury, and  for  other  purposes  (Rept.  No.  96- 
205).  Referred  to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  276.  Providing  for  the  considera- 
tion of  H.R.  3829,  a  bill  to  provide  for  in- 
creased participation  by  the  United  States 
in  the  Inter-American  Development  Bank, 
the  Asian  Development  Bank,  and  the  Afri- 
can Development  Fund  (Rept.  No.  96-206). 
Referred  to  the  House  Calendar. 

Ms.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  277.  Resolution  providing 
for  the  consideration  of  H.R.  3879.  a  bill  to 
authorize  additional  appropriations  for  the 
Temporary  Commission  on  Financial  Over- 
sight of  the  District  of  Columbia,  and  for 
other  purposes  (Rept.  No.  96-207).  Referred 
to  the  House  Calendar. 

Ms.  CHISHOLM:  Committee  on  Rules. 
House  Resolution  278.  Resolution  providing 
for  the  consideration  of  H.R.  3914.  a  bill  to 
amend  the  National  Capital  Transportation 
Act  of  1969  to  increase  the  amount  author- 
ized for  the  District  of  Columbia  share  of 
the  cost  of  the  rapid  transit  system  of  the 
National  Capital  Region  (Rept.  No.  96-208). 
Referred  to  the  House  Calendar. 

Mr.  BOLLING :  Committee  on  Rules.  House 
Resolution  279.  Resolution  providing  for  the 
consideration  of  H.R.  4011,  a  bill  to  amend 
the  Small  Business  Act  and  Small  Business 
Investment  Act  of  1958  (Rept.  No.  96-209). 
Referred  to  the  House  Calendar. 

Mr.  HAWKINS:  Committee  on  House  Ad- 
ministration. House  Resolution  258.  Resolu- 
tion to  provide  for  the  printing  of  additional 
copies  of  the  "Ethics  Manual  for  Members 
and  Employees  of  the  U.S.  House  of  Repre- 
sentatives"; with  amendment  (Rept.  No.  96- 
210).  Referred  to  the  House  Calendar. 


REPORTED  BILLS  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 


[Omitted  from  the  Record  of  May  is.  1979] 

Mr.  UDALL :  Committee  on  Interstate  and 
Foreign  Commerce.  H.R.  2608.  A  bUl  to  au- 
thorize appropriations  to  the  Nuclear  Regu- 
latory Commission  in  acccH-dance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of  1964.  as 
amended,  and  section  305  of  the  Energy  Re- 
organization Act  of  1974,  as  amended,  and 
for  other  purposes;  with  amendment  (Rept. 
No  96-194.  Pt.  I) .  Referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce  for  a 
period  ending  not  later  than  June  30.  1979, 
for  consideration  of  such  portions  of  the  bill 
and  amendment  as  fall  within  Its  Jurisdic- 
tion under  clause  1(1),  rule  X,  and  ordered 
to  be  printed. 

Mr.  MURPHY  of  New  York:  Committee  on 
Merchant  Marine  and  Fisheries.  H.R.  20.  A 
bill  to  provide  for  the  development  of 
aquacxilture  in  the  United  States,  and  for 
other  purposes;  with  amendments  (Rept. 
No.  96-198,  Pt.  I).  Referred  to  the  Com- 
mittee on  Agriculture  for  a  period  ending 
not  later  than  July  16,  1979,  for  considera- 
tion of  such  provisions  of  the  bill  and 
amendments  as  fall  within  the  Jurisdiction 
of  that  committee  under  clause  Ka).  rule 
X,  and  ordered  to  be  printed. 

Mr.  STAGGERS:  Conmilttee  on  Interstate 
and  Foreign  Commerce.  H.R.  51.  A  bill  to 
amend  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  to  provide  for  the  safe  operation  of 
pipelines  transporting  natural  gas  and  lique- 
fied petroleum  gas.  to  provide  standards 
with  respect  to  the  siting,  construction,  and 
operation  of  liquefied  natural  gas  facilities, 
and  for  other  purposes;  with  amendment 
(Rept.  No.  96-201.  Pt.  I).  Referred  to  the 
Conmilttee  on  Public  Works  and  Transpor- 
tation for  a  period  ending  not  later  than 
June  5.  1979  for  consideration  of  such  por- 
tions of  the  bill  and  amendment  as  fall 
within  its  Jurisdiction  under  clause  l(p), 
rule  X,  and  ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  H.R.  3995.  A  bill  to 
authorize  appropriations  for  the  Noise  Ojn- 
trol  Act  of  1972  for  the  fiscal  years  1980  aind 
1981.  (Rept.  No.  96-202.  Pt.  I)  Referred  to 
the  Committee  on  Public  Works  and  Trans- 
portation for  a  period  ending  not  later  than 
June  5.  1979.  for  consideration  of  such  por- 
tions of  the  bill  as  fall  within  its  Jurisdic- 
tion under  clause  l(p),  rule  X.  and  ordered 
to  be  printed. 

Mr.  JOHNSON  of  California :  Committee  on 
Public  Works  and  Transportation.  H  R.  3942. 
A  bill  to  provide  assistance  to  alrpori  opera- 
tors to  prepare  and  carry  out  noise  com- 
patibility programs,  to  provide  assistance  to 
assure  continued  safety  in  aviation,  and  for 
other  purposes;  with  amendment  (Rent  No. 
96-203.  Pt.  I).  Referred  to  the  Committee 
on  Interstate  and  Foreign  Commerce  for  a 
period  ending  not  later  than  June  5,  1970 
for  consideration  of  such  portions  of  the 
bill  and  amendment  as  fall  within  its  luris- 
dlctlon  under  clause  1(1),  rule  X,  and  or- 
dered to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  CARR: 

H.R.  4108,  A  bill  to  provide  that  motor 
vehicle  stickers  Issued  by  any  State  to  pro- 
vide special  parking  rights  for  the  handi- 
capped shall  be  honored  in  the  District  of 
Columbia  In  the  same  m&nner  as  any  such 
motor  vehicle  sticker  Issued  by  the  govern- 
ment of  the  District  of  Columbia;  to  the 
Committee  on  the  District  of  Columbia. 
By  Mr.  DORNAN: 

H.R.  4109  A  bill  to  require  at  least  seven 
members  of  the  Supreme  Court  to  concur  In 
any  decision  of  the  Court  declaring  a  Federal 
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or  State  l»w  unconctltutional;  to  tha  Com- 
mlttM  on  til*  Judiciary. 

H»  illO.  A  bUl  to  provide  tbat  no  Fed- 
•nd  court  may  require  tbe  expenditure  of 
Mdaral  or  State  funds  without  prior  legls- 
lattve  authorization;  to  the  Committee  on 
th*  Judiciary. 

R.R.  4111.  A  bill  to  make  Federal  court 
daelaiona  declaring  laws  unconstitutional 
•abject  to  oongreeelonal  dlag^tproval;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  CAVAJfAUOH: 
KR  4113.  A  bill  to  amend  the  Internal 
Rarenue  Code  of  1864  to  allow  a  taxpayer  to 
deduct,  or  to  claim  a  credit  for.  amounts 
paM  u  tuition  to  provide  an  education  for 
himself,  for  his  spouse,  or  for  his  dependents: 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  CLEVELAND  (for  himself  and 
Mr.  Wbioht)  : 
HJl.  4113.  A  bin  to  amend  the  Federal 
Water  Polltitlon  Control  Act  to  provide  an 
additional    allotment    of    funds    to    certain 
Stater,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Wor)cs  and  Transportation. 
By  Mr.  ERLENBORN  (for  himself,  Mr. 
QmuMBT,    Mr.    RoKTOM,    and    Mr. 
FnQTA)  : 
H.B.  4114.  A  bill  to  require  biennial  re- 
ports  to  Congress   on   the   effectiveness   of 
Ctovemment  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Oovemment  Op- 
erations. 

ByMr.  FINDLBY: 
H.B.  4116.  A  bin  to  provide  for  the  review 
of  the  behavior  of  Individual  Justices  and 
Judges  by  three-judge  panels;  to  the  Com- 
mittee on  the  Judiciary. 

By  Sir.  ORADISON: 
H.R.  4116.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  Fed- 
eral income  tax  credit  for  tuition;    to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HBFNEB  { by  request) : 
HJl.  4117.  A  bill  to  Improve  and  modernize 
the  vocatioqal  rehabilitation  program  pro- 
vided service-disabled  veterans  under  chap- 
ter 31  of  title  38,  United  States  Code,  and 
for  other  purposes;  to  the  Committee  on 
Veteraos'  Affairs. 

ByMr.HILUS: 
H.B.  4118.  A  bill  to  exempt  the  exchange 
of  certain  technological  information  relating 
to  motor  vehicles  from  the  application  of 
the  antitrust  laws:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self and  Mr.  Madigan)  : 
H.B.  4119.  A  bill  to  improve  and  expand  the 
Federal    crop    insurance    program,    and    for 
other  purposes:  to  the  Committee  on  Agri- 
culture. 

By  Mr.  PEYSER  (for  himself  and  Mr. 
Dickinson)  : 
.  HJl.  4120.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  provide  for  a  medical  expense 
deduction,  and  to  eliminate  certain  restrlc- 
ttons  on  excess  shelter  expense  deductions 
with  respect  to  households  which  are  com- 
posed entirely  of  persons  who  are  age  60  or 
older  gr  who  are  recipients  of  beneflta  under 
title  XVI  of  the  Social  Security  Act;  to  the 
Committee  on  Agriculture. 

By  Mr.  PREYER  (for  himself.  Mr, 
FoTTNTAiif,  Mr.  DaiNAN,  and  Mr 
WxxM) : 

H.B.  4131.  A  blU  to  provide  a  statutory 
charter  for  the  Office  of  Professional  Re- 
sponslbUlty  of  the  Department  of  Justice. 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

ByMr.  RANOEL: 

HJl.  4132.  A  bUl  to  amend  title  IV  of  the 
Social  Security  Act  to  Improve  the  aid  to 
tUnllles  with  dei>endent  children  program 
and  provide  fiscal  relief  for  States  and  lo- 
caUUet;  Jointly,  to  the  Committees  on  Ways 
and  Means  and  Interstate  and  Foreign  Com- 
merce. 

ByMr.  RICHMOND: 
HJl.  4133.  A  bill  to  provide  financial  assist- 
ance to  centers  which  train  dogs  to  assUt 


Individuals  with  hearing  disabilities;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

ByMr.  THOMAS: 

H.R.  4134.  A  bUl  to  provide  for  the  United 
States  to  hold  In  trust  for  the  Tule  River 
Indian  Tribe  certain  public  domain  lands 
formerly  removed  from  the  Tule  River  Indian 
Reservation;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

ByMr.  STAQOERS: 

H.R.  4125.  A  bill  to  amend  section  103  of 
the  Internal  Revenue  Code  of  1954  to  provide 
that  tbe  interest  on  mortgage  subsidy  bonds 
will  not  t>e  exempt  from  Federal  Income  tax; 
to  the  Committee  on  Ways  and  Means. 
ByMr.  THOMAS: 

H.R.  4126.  A  bill  to  revoke  the  temporary 
withdrawal  of  certain  lands,  located  In  Inyo 
County.  Calif.,  from  settlement,  location  sale, 
or  entry:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

ByMr.  UDALL: 

HR.  4127.  A  bill  to  provide  for  financing, 
cost  and  revenue  sharing  of  Federal  water 
resource  development  projects:  Jointly,  to 
the  Committees  on  Agriculture,  Interior  and 
Insular  Affairs,  and  Public  Works  and  Trans- 
portation. 

By  Mr.  VANIK ; 

H.R.  4128.   A  bill  to   amend  the  Internal 
Revenue  Code  of   1954  with  respect  to  the 
tax  treatment  of  oil  and  gas  Income:  to  the 
Committee  on  Ways  and  Means. 
ByMr  VENTO: 

H  R  4129.  A  bill  to  amend  title  38,  United 
States  Code,  to  restore  the  exclusion  from 
determinations  of  annual  income  for  pur- 
poses of  eligibility  for  non-service-connected 
disability  pensions  amounts  received  from 
payments  under  Veterans'  Administration 
Ufe  Insurance  policies;  to  the  Committee  on 
Veterans'  Affairs. 

ByMr.  BOB  WILSON: 

H.R.  4130.  A  bill  to  amend  title  10  of  the 
United  States  Code  to  Increase  the  Federal 
share  of  the  amount  paid  to  certain  admin- 
istrators and  Instructors  In  the  Junior  Res- 
erve Officers'  Training  Corps;  to  the  Commit- 
tee on  Armed  Services. 
ByMr.  SHELBY: 

H.R  4131.  A  bill  to  change  the  name  of 
the  China  Bluff  Access  Area  being  construct- 
ed by  the  Army  Corps  of  Engineers  as  part 
of  the  Tennessee-Tomblgbee  Waterway  near 
Warsaw  In  Sumter  County,  Ala.,  to  the  S.  W. 
Taylor  Memorial  Park;  to  the  Committee  on 
Public  Works  and  Transportation. 

By   Mr.   BURLISON    (for  himself  and 
Mr.  Cavanaugh)  : 

H  J  Res.  332.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  to  pro- 
vide for  the  direct  popular  election  of  the 
President  and  Vice  President  of  the  United 
States:  to  the  Committee  on  the  Judiciary. 
ByMr.  DORNAN: 

H.J.   Res.   333.   Joint  resolution,   national 
tomb  for  the  unknown  soldier  of  the  Vietnam 
war;  to  the  Committee  on  Veterans'  Affairs. 
ByMr.CUNOER: 

H.J.  Res.  334.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  tbe 
United  States  to  provide  for  a  4-year  term 
of  office  for  Members  of  the  House  of  Repre- 
sentatives, to  limit  the  number  of  full  terms 
of  office  of  Senators  and  of  Representatives, 
to  prohibit  the  election  of  a  person  to  any 
Federal  office  If  such  person  may  attain  the 
age  of  70  years  before  tbe  expiration  of  the 
term  of  such  office,  and  to  require  that  no 
person  hold  any  office  of  judge  of  a  court  of 
the  United  States  after  attaining  the  age  of 
70  years;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STAOQERS : 

H.J.  Res  336.  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a  proc- 
lamation designating  tbe  week  of  May  20 
through  May  26.  1979.  as  "National  Oceana 
Week  "  to  the  Committee  on  Post  Office  and 
Civil  Service. 


By    Mr.    SOLABZ    (for    himself.    Mr. 

BiNOHAM.      Mr.      Rosenthal,      Mr. 

WouT,  and  Mrs.  Fsnwick)  : 

H.   Con.   Res.    121.   Concurrent   resolution 

condemning  threats  to  religious  minorities 

In  Iran;  to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 


Under  clause  4  of  rule  XXII, 

187.  The  SPEAKER  presented  a  memorial 
of  the  Assembly  of  the  State  of  New  York, 
relative  to  general  revenue  sharing;  to  the 
Conunlttee  on  Government  Operations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII, 

Mr.  SOLARZ  Introduced  a  bill  (H.R.  4132) 
for  the  relief  of  Baruch  Feld.  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows : 

H.R.  20:  Mr.  Wtatt,  Mr.  Bonior  of  Michi- 
gan, and  Mr.  Long  of  Maryland. 

H.R.  811:  Mr.  Albosta,  Mr.  Evans  of 
Georgia,  Mr.  MrrcHEXL  of  New  York,  Mr. 
Neal,  and  Mr.  Pepper. 

H.R.  1150:  Mr.  Part,  Mr.  Rtjdd.  Mr.  Beard 
of  Tennessee,  Mr.  Reoula,  Mr.  Robert  W. 
Daniel,  Jr.,  Mr.  Djckinson,  Mr.  Marriott, 
Mr.  Edwards  of  Alabama,  Mrs.  Holt,  Mr. 
GUYER,  Mr.  Lederer,  Mr.  Hansen,  Mr.  Rotjsse- 
LOT,  Mr.  JEFTRncs,  Mr.  Philip  M.  Crane,  Mr. 
McEwen,  Mr.  Chappell,  Mrs.  Byron,  Mr. 
St)mms.  Mr.  Vander  Jagt,  Mr.  Snydeb,  Mr. 
Evans  of  Delaware,  Mr.  Clincer,  Mr.  Carter, 
Mr.  Kemp,  Mr.  Andrews  of  North  Carolina, 
Mr.  Mattox,  Mr.  Dougherty.  Mr.  Shelby,  and 
Mr.  Atkinson. 

H.R.  1173:  Mr.  Wyue,  Mr.  Hyde,  Mr.  Car- 
ney, and  Mr.  Treen. 

H.R.  1297:  Mrs.  Chisholm. 

H.R.  1785:  Mr.  Rahall,  Mr.  Fazio,  Mr.  Fish, 
Mr.  Madigan,  Mr.  Clay,  Mr.  Lott,  and  Mr. 
Cheney. 

H.R.  1964:  Mr.  Hinson. 

H.R.  2077:  Mr.  Sensenbrenner. 

H.R.  2156:  Mr.  Richmond,  Mr.  Roe,  Mr. 
Seiberling,  and  Mr.  Long  of  Maryland. 

H.R.  2644:  Mr.  Ginn. 

H.R.  3100:  Mr.  Hapkin  and  Mr.  Macuire. 

H.R.  3221:  Mr.  Nedzi  and  Mr.  Davis  of 
Michigan. 

H.R.  4007:  Mr.  Neszi  and  Mr.  Davis  of 
Michigan. 

H.J.  Res.  205:  Mr.  CAR'rcR,  Mr.  Fauntroy, 
Mr.  WoLPE,  and  Mr.  Ambro. 

H.J.  Res.  318:  Mr.  Gray. 

H.  Con.  Res.  102:  Mr.  Daniel  B.  Crane  and 

Mr.  BUTLER. 

H.  Res.  191 :  Mr.  Harkin. 


AMENDMENTS 


Under  clause  6  of  rule  XXHI,  proposed 
amendments  were  submitted  as  follows: 

H.R.  111 

By  Mr.  HANLEY: 

— Page  108.  strike  out  line  10  and  all  that 

follows  down  through  line  16  on  page  146  and 

Insert  In  lieu  thereof  the  following: 

Chapter  3— EMPLOYEES 

Subchapter    I — Panama    Canal    Commission 

Personnel 

Sec.  120.  DEFiNmoNS. — As  used  in  this 
chapter : 

(1)  "Executive  agency"  has  the  meaning 
given  that  term  In  section  105  of  title  6, 
United  States  Code; 

(2)  "uniformed  services"  has  the  meaning 
given  that  term  In  section  2101(3)  of  title  6, 
United  States  Code; 
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(S)  "competitive  service"  haa  the  meaning 
given  that  term  in  section  3102  of  title  8, 
United  States  Code;  and 

(4)  "United  States",  when  used  In  a  geo- 
graphic sense,  means  each  of  the  several 
States  and  the  District  of  Columbia. 

Sec.  121.  Appointment  and  Compensation; 
Duties. — (a)  Except  as  provided  by  sections 
103,  104,  and  111  of  this  Act,  and  In  accord- 
ance with  this  chapter,  the  Panama  Canal 
C!ommlsslon  may  appoint  without  regard  to 
the  provisions  of  title  6,  United  States  Code, 
relating  to  appointments  in  the  competitive 
service,  fix  the  compensation  of,  and  define 
the  authority  and  duties  of,  officers,  agents, 
attorneys,  and  employees  necessary  for  the 
management,  operation,  and  maintenance  of 
the  Panama  Canal  and  Its  complementary 
works.  Installations,  and  equipment. 

(b)  Individuals  serving  in  any  other  Execu- 
tive agency  and  the  Smithsonian  Institution, 
including  Individuals  serving  in  the  uni- 
formed services,  may.  If  appointed  under  this 
section  or  section  103  or  104  of  this  Act,  serve 
as  officers  or  employees  of  the  Commission. 

Sec  122.  Transfer  of  Federal  Employ- 
ees.— (a)  The  head  of  any  agency  may  enter 
Into  agreements  for  the  transfer  or  detail  to 
the  Panama  Canal  Commission  of  any 
employee  of  that  agency  serving  under  a 
permanent  appointment.  Any  employee  who 
80  transfers  or  Is  so  detailed  shall,  upon  com- 
pletion of  the  employee's  tour  of  duty  with 
the  Commission,  be  entitled  to  reemploy- 
ment with  the  agency  from  which  the 
employee  was  transferred  or  detailed  without 
loss  of  pay.  seniority,  or  other  rights  or  bene- 
fits to  which  the  employee  would  have  been 
entitled  had  the  employee  not  so  transferred 
or  been  so  detailed. 

(b)  For  pxirposes  of  this  section,  the  term 
"agency"  means  an  Executive  agency,  the 
United  States  Postal  Service,  and  the 
Smithsonian  Institution. 

(c)  The  Office  of  Personnel  Management 
shall  prescribe  regulations  to  carry  out  tbe 
purposes  of  this  section. 

Sec.  123.  Compensa'tion  of  Individuals  in 
the  Uniformed  Services. — (a)  Except  as 
provided  In  subsection  (b),  any  Individual 
who  Is  serving  In  a  position  In  the  Panama 
Canal  Commission  and  who  Is  a  member  of 
a  uniformed  service  shall  continue  to  be 
paid  basic  pay  by  such  uniformed  service 
and  shall  not  be  paid  by  tbe  Commission 
for  the  period  of  the  service  In  the  uni- 
formed service  Involved. 

(b)  If  the  Individual  appointed  as  Ad- 
ministrator, Deputy  Administrator,  or  Chief 
Engineer  of  the  Commission  Is  a  member  of 
a  uniformed  service,  tbe  amount  of  basic  pay 
otherwise  payable  to  the  individual  for  serv- 
ice In  that  position  shall  be  reduced,  up  to 
the  amount  of  that  basic  pay,  by  the  amount 
of  the  basic  pay  payable  to  the  individual 
as  a  member  of  a  uniformed  service. 

(c)  The  Commission  shall  annually  pay 
to  each  uniformed  service  amounts  sufficient 
to  reimburse  that  uniformed  service  for  any 
basic  pay  paid  by  that  uniformed  service  to 
any  member  of  that  service  during  any 
period  of  service  In  the  Commission  by  the 
member. 

Sec.  124.  Deduction  F*ok  Basic  Pat  of 
Amounts  Due  for  Sxrppuxs  or  Services. — 
The  Panama  Canal  Commission  may  deduct 
from  the  basic  pay  otherwise  payable  by  the 
Commission  to  any  officer  or  employee  of 
the  Commission  any  amount  due  from  the 
officer  or  employee  to  the  Commission  or  to 
any  contractor  of  the  Commission  for  trans- 
portation, board,  suppUes,  or  any  other  serv- 
ice. Any  amount  so  deducted  may  be  paid 
by  the  Commission  to  any  contractor  to 
whom  It  Is  due  or  may  be  credited  by  the 
Commission  to  any  appropriation  from 
which  the  Commission  has  expended  such 
amount. 

Sec  136.  Educational  Travel  Benefits. — 
The  Panama  (^nal  Commission  shall  pro- 
vide by  regulaUon  for  round-trip  tnmapor- 


tatlon  between  tbe  Republic  of  Panama  and 
the  United  States  for  undergraduate  college 
education  ^n  the  United  States  for  depend- 
ents of  Individuals  who  are  officers  or  em- 
ployees of  the  Commission  and  who  are  citi- 
zens of  the  United  States.  The  regulations 
prescribed  by  the  Commission  under  this 
section  shall — 

( 1 )  provide  eligibility  requirements  which 
must  be  met  by  such  dependents  to  qualify 
for  transportation  under  this  section,  in- 
cluding a  requirement  that  all  eligible  de- 
pendents must  be  under  23  years  of  age;  and 

(2)  limit  the  transportation  provided  to 
one  round  trip  during  any  1-year  period. 

Sec.  126.  ParviLEGxs  and  Immunities  or 
Certain  Employees. — The  Secretary  of  De- 
fense shall  designate  those  officers  and  em- 
ployees of  tbe  Panama  Canal  Commission 
and  other  individuals  entitled  to  tbe  privi- 
leges and  Immunities  accorded  under  para- 
graph (3)  of  Article  VHI  of  tbe  Panama 
Canal  Treaty  of  1977.  The  Department  of 
State  shall  furnish  tbe  Republic  of  Panama 
a  list  of  the  names  of  such  officers,  employ- 
ees, and  other  Individuals  and  shall  notify 
the  Republic  of  Panama  of  any  subsequent 
additions  to  or  deletions  from  tbe  list. 

Sec.  137.  Inapplicability  op  Certain  Ben- 
EFrrs  TO  Certain  Noncitizens. — (a)  Chapter 
81  of  title  5,  United  States  Code,  relating  to 
compensation  for  work  injuries,  chapter  83  of 
such  title  5,  relating  to  civil  service  retire- 
ment, chapter  87  of  such  title  5,  relating  to 
life  Insurance,  and  chapter  89  of  such  title 
5,  relating  to  health  Insurance,  are  Inappli- 
cable to  any  Individual — 

(1)  who  Is  not  a  citizen  of  tbe  United 
States; 

(3)  whose  Initial  appointment  by  the 
Panama  Canal  Commission  occurs  after  Oc- 
tober 1, 1979:  and 

(3)  who  Is  covered  by  the  Social  Security 
System  of  the  Republic  of  Panama  pursuant 
to  any  provision  of  the  Panama  Canal  Treaty 
of  1977  and  related  agreements. 

(b)  Subparagraph  (B)  of  section  8701(a) 
of  title  5.  United  States  Code,  defining  em- 
ployee for  purposes  of  life  Insurance,  Is 
amended  to  read  as  follows : 

"(B)  an  Individual  who  Is  not  a  citizen  or 
national  of  the  United  States  and  whose 
permanent  duty  station  is  outside  the  United 
States,  unless  tbe  Individual  was  an  em- 
ployee for  the  purpose  of  this  chapter  on 
September  30,  1979,  by  reason  of  service  In  an 
Executive  agency,  the  United  States  Postal 
Service,  or  the  Smithsonian  Institution,  in 
the  area  which  was  then  known  as  tbe  Canal 
Zone;  or". 

(c)  Clause  (il)  of  section  8901(1)  of  title 
5,  United  States  Code,  defining  employee  for 
purposes  of  health  Insurance,  is  amended  to 
read  as  follows: 

"(11)  an  individual  who  is  not  a  citieen  or 
national  of  the  United  States  and  whose  per- 
manent duty  station  Is  outside  the  United 
States,  unless  the  individual  was  an  employee 
for  the  purpose  of  this  chapter  on  September 
30,  1979,  by  reason  of  service  in  an  Executive 
agency,  the  United  States  Postal  Service,  or 
the  Smithsonian  Institution  in  the  area 
which  was  then  known  as  the  Canal  Zone;". 

Subchapter  II — Wage  and  Employment 

Practice 
Sec.    141.    Definitions. — ^As   used   In    this 
subchapter: 

(1)  "agency"  means — 

(A)  the  Panama  Canal  Commission,  and 

(B)  an  Executive  agency  or  the  Smith- 
sonian Institution,  to  the  extent  of  any  elec- 
tion In  effect  under  section  142(b)  (2)  of  this 
Act; 

(2)  "position"  means  a  civilian  position  In 
the  Pansima  Canal  Commission,  or  in  any 
other  agency  if  a  substantial  portion  of  tbe 
duties  and  responsibilities  are  performed  in 
the  Republic  of  Panama:  and 

(3)  "employee"  means  an  individual  serv- 
ing in  a  position. 


Sec.  142.  Panama  Canal  Bkflotmemt  Sts- 
txm;  Mbeit  and  Othxx  Emplotmemt  Re- 
quirements.— (a)  After  considering  any  rec- 
ommendations of  the  Panama  Canal  Com- 
mission, the  President  shall  eatabllsh  a 
Panama  Canal  Employment  System.  The 
Panama  Canal  Employment  System  shall — 

( 1 )  be  established  In  accordance  with  and 
be  subject  to  the  provisions  of  tbe  Panama 
Canal  Treaty  of  1977  and  related  agreements. 
tbe  provisions  of  this  chapter,  and  any  other 
applicable  provision  of  law; 

(2)  be  based  on  the  consideration  of  tbe 
merit  of  each  employee  or  candidate  for  em- 
ployment and  the  quallflcatlona  and  fltnees 
of  the  employee  to  bold  the  position 
concerned; 

(3)  conform,  to  the  ertent  practicable  and 
consistent  with  the  provisions  of  this  Act,  to 
the  policies,  principles,  and  standards  appli- 
cable to  the  comiwtltlve  service:  and 

(4)  In  tbe  case  of  employees  who  are  citi- 
zens of  tile  United  States,  provide  for  tbe  ap- 
propriate interchange  of  those  employees  be- 
tween positions  under  the  Panama  Canal 
Employment  System  and  positions  In  tbe 
comf>etltive  service. 

(b)(1)  Tbe  Panama  Canal  Commission, 
and  any  Executive  agency  and  the  Smith- 
sonian Institution  to  the  extent  of  any  elec- 
tion under  paragraph  (2),  shall  conduct  its 
employment  and  pay  practices  relating  to 
employees  In  accordance  with  the  Panama 
Canal  Employment  System  and  regulations 
prescribed  by.  or  under  the  authority  of.  the 
President  In  accordance  with  this  subchapter. 

(2)  The  bead  of  any  Executive  agency  and 
the  Smithsonian  Institution  may  elect  to 
have  the  Panama  Canal  Employment  System 
made  applicable  In  whole  or  in  part  to  pter- 
sonnel  of  that  agency  In  the  Republic  of 
Panama. 

(c)  Subject  to  the  provisions  of  this  chap- 
ter, the  President  may.  from  time  to  time  and 
after  considering  any  recommendation  of  the 
Panama  Canal  Commission,  amend  or  modify 
any  provision  of  the  Panama  Canal  Employ- 
ment System,  including  any  provision  relat- 
ing to  selection  for  appointment,  reappoint- 
ment, reinstatement,  reemoloyment,  and  re- 
tention, with  respect  to  positions,  employees, 
and  candidates  for  employment. 

(d)  The  President  may,  to  the  extent  the 
President  determines  appropriate — 

( 1 )  exclude  any  employee  or  position  from 
coverage  under  any  provision  of  this  sub- 
chapter; and 

(2)  notwithstanding  section  12i.  extend 
to  any  employee,  whether  or  not  tbe  em- 
ployee Is  a  citizen  of  the  United  SUtes.  the 
rights  and  privileges  which  are  provided  by 
applicable  laws  and  regulations  for  citizens 
of  the  United  States  employed  In  the  com- 
petitive service. 

Sec.  143.  Employment  Standards — The 
head  of  each  agency  shall  establish  written 
standards  for — 

(1)  determining  the  qualifications  and 
fitness  of  employees  and  of  candidates  for 
employment  in  positions:  and 

(2)  selecting  individuals  for  appointment, 
promotion,  or  transfer  to  positions. 

The  standards  shall  conform  to  the  pro- 
visions of  this  subchapter,  any  regulations 
prescribed  thereunder,  and  the  Panama 
Canal  Employment  System. 

Sec  144.  Interim  Application  of  Canal 
Zone  Merit  System. — Notwithstanding  any 
repeal  made  by  this  Act  or  any  provision  of 
this  chapter,  the  provisions  of  subchapter 
ni  of  chanter  7  of  title  2  of  the  Canal  Zone 
Code  e3tablishlng  the  Canal  Zone  Merit  Sys- 
tem, together  with  the  regulations  prescribed 
thereunder,  as  in  effect  on  September  30, 
1979.  shall  continue  in  effect  and  shall  apply 
with  respect  to  employees  until  the  Panama 
Canal  Employment  System  is  established 
and  In  effect  pursuant  to  section  142  of  this 
Act. 

Sec.  145.  Basic  Pat.— (a)  The  head  of  each 
agency.  In  accordance  with  tbe  provisions  of 
this  subchapter,  shall  establish,  and  from 


11486 


CONGRESSIONAL  RECORD  — HOUSE 


May  16,  1979 


ttant  to  time  may  revise,  the  rates  of  basic      sion  of  Pat  Base. — (a)   In  the  case  of  any     Examining  Office.  Tbe  ourooae  of  tbe  offlco 


May  16,  1979 


m\   eroun  health  and  Ufe  Insurance; 


CONGRESSIONAL  RECORD— HOUSE 

asreement    (except  for  eood  and  sufllelent 


11487 


<1\    In  subsection    (r\     hv  1niu»rtlna  "riv 


11486 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1979 


ttaat  to  ttma  may  rerlM,  the  rates  of  basic 
pay    for    posltlonB    and    employees    In    the 

(b)  Tba  ratas  of  baste  pay  may  be  estab- 
llsbed  and  revised  tn  relation  to  tbe  rates 
of  baste  pay  for  tbe  same  or  similar  work 
performad  tn  the  United  States  or  In  such 
areas  outside  the  United  States  as  may  be 
dsalgnated  In  tbe  regulations  prescribed 
iindar  section  163. 

(e)  Tbe  head  of  each  agency  may  make 
adjustments  in  ratea  of  baste  pay  established 
under  subsection  (b)  in  amounts  not  to  ez- 
eaad  tbe  amounts  of  tbe  adjustments  made 
(rota  time  to  tbne  by  or  under  statute  in  the 
oomspondlng  ratea  of  basic  pay  for  tbe  same 
or  ■tmtiar  work  referred  to  In  such  subsec- 
tion (b).  Tbe  bead  of  tbe  agency  may  desig- 
nate tbe  effective  date  of  any  such  adjust- 
ment, except  that  that  date  may  not  be 
earlier  tban  tbe  eHectlve  date  of  tbe  adjiist- 
ment  in  the  corresponding  rate  of  basic  pay. 

Bsc.  t46.  Unitobm  Application  or  Stand- 
Axos  AifD  Ratxs. — The  standards  established 
pursuant  to  section  148  and  the  rates  of 
basic  pay  established  pursuant  to  section  146 
shall  be  applied  without  regard  to  whether 
tbe  employee  or  Individual  concerned  is  a 
eltlaen  of  the  United  States  or  a  citizen  of 
the  Republic  of  Panama. 

Sxc.  147.  RxcamTMZMT  and  RrrzirnoN 
Bemunhutiok. — (a)  In  addition  to  basic 
pay,  additional  compensation  may  be  paid, 
in  such  amounts  as  tbe  head  of  the  agency 
concerned  determines,  as  an  overseas  re- 
orultment  or  retention  differential  to  any 
Individual  who — 

(1)  before  <.>:tober  l.  1979,  was  employed 
by  tbe  Panama  Canal  Company,  by  the  Canal 
Zone  Oovemment,  or  by  any  other  agency 
in  tbe  area  then  known  as  the  Canal  Zone: 

(2)  Is  an  employee  who  was  recruited  on 
or  after  October  1,  1979,  outside  of  the  Re- 
public of  Panama  for  placement  In  tbe  Re- 
public of  Panama;  or 

(3)  Is  a  niedlcal  doctor  employed  by  the 
Department  of  Defense  In  the  Republic  of 
Panama  or  by  the  Panama  Canal  Commis- 
sion; 

If,  in  tbe  judgment  of  the  head  of  the  agency 
concerned,  tbe  recruitment  or  retention  of 
th»  individual  Is  essential. 

(b)  Any  employee  described  In  more  than 
one  para^ph  of  subeection  (a)  may  qualify 
for  a  recruitment  or  retention  differential 
under  only  one  of  those  paragraphs. 

(c)  Additional  compensation  provided 
under  this  section  may  not  exceed  36  per- 
cent of  tbe  rate  of  bssic  pay  for  the  same  or 
similar  work  performed  in  the  United  States 
by  individuals  employed  by  the  Oovernment 
of  the  United  States. 

(d)  Subchapter  ni  of  chapter  69  of  title 
8;  United  States  Code,  relating  to  overseas 
differentials  and  allowances,  shall  not  apply 
with  respect  to  any  employee  whose  post  of 
assignment  is  in  the  Republic  of  Panama 
and  who  Is  employed  by  an  agency. 

Sic.  148.  BxifxriTS  Basxd  on  Basic  Pat. — 
For  the  purpose  of  determining — 

(1)  amounts  of  compensation  for  disabil- 
ity or  death  under  chapter  81  of  title  5, 
United  States  Code,  relating  to  compensation 
for  work  injuries; 

(3)  benefits  under  subchapter  in  of  chap- 
ter 83  of  title  6,  United  States  Code,  relating 
to  civil  service  retirement; 

(3)  amounts  of  Insurance  under  chapter 
87  of  title  8,  United  States  Code,  relating  to 
life  Insurance: 

(4)  amotmts  of  overtime  pay  or  other 
premium  pay; 

(5)  annual  leave  benefits;  and 

(6)  any  other  benefits  related  to  baric  pay; 
the  basic  pay  of  each  employee  shall  include 
tbe  rate  of  basic  pay  esUbllsbed  for  bis 
poattlon  under  section  146  plus  tbe  amount 
of  any  additional  compensation  provided 
under  section  147. 

8k.  149.  SaLsaT  PBOTxcnox  Upon  Coima- 


sioN  or  Pat  Bass. — (a)  In  the  case  of  any 
employee  whose  rate  of  basic  pay  is  deter- 
mined in  relation  to  rates  of  basic  pay  for 
the  same  or  similar  work  In  the  United 
States  and  is  converted  to  a  rate  of  basic 
pay  pursuant  to  section  146(b)  which  is  de- 
termined In  relation  to  rates  in  areas  other 
thsn  the  United  States  pursuant  to  that 
subsection,  the  employee  shall  continue  to 
receive  a  rate  of  basic  pay  not  less  than 
that  to  which  the  employee  was  entitled 
immediately  before  the  conversion. 

(b)  This  section  shall  cease  to  apply  with 
respect  to  any  employee  if  the  employee  is 
placed  In  a  position — 

( 1 )  for  which  the  rate  of  basic  pay  Is  de- 
termined In  relation  to  rates  of  basic  pay  In 
the  United  States  pursuant  to  section  146 
(b);  or 

( 2 )  which  Is  of  a  lower  grade. 

Sec.  150.  Rrvixw  and  Adjustment  or  Clas- 
sincATiONS,  Osaoes.  and  Pat  Level. — An 
employee  may  request  at  any  time  that  the 
employee's  agency — 

1 1 )  review  the  classification  of  the  em- 
ployee's position  or  the  grade  or  pay  level 
for  the  employee's  position,  or  both;   and 

(2)  revise  or  adjust  that  classification, 
grade  or  pay  level,  or  both,  as  the  case  may 
be. 

The  request  for  review  and  revision  or  ad- 
justment shall  be  submitted  and  adjudi- 
cated In  accordance  with  the  regularly  es- 
tablished appeals  procedures  of  the  agency. 

Sec.  151.  Panama  Canal  Board  of  Appeals; 
DtmEs. — (a)  Subject  to  the  provisions  of 
this  chapter,  the  President  shall  prescribe 
regulations  establishing  a  Panama  Canal 
Board  of  Appeals  The  regulations  shall  pro- 
vide for  the  number  of  members  of  the 
Board  and  their  appointment,  compensation, 
and  terms  of  office,  the  selection  of  a  Chair- 
man of  the  Board,  the  appointment  and  com- 
pensation of  the  Board's  employees,  and 
other  appropriate  matters  relating  to  the 
Board. 

(b)  The  Board  shall  review  and  deter- 
mine the  appeals  of  employees  In  accord- 
ance with  section  152  The  decisions  of  the 
Board  shall  conform  to  the  provisions  of 
this  chapter. 

Sec.  152.  Appeals  to  Board;  Procxottbe; 
Ftnalitt  or  Decisions. — (a)  An  employee 
may  appeal  to  the  Panama  Canal  Board  of 
Appeals  from  an  adverse  determination 
made  by  an  agency  under  section  150.  The 
appeal  shall  be  made  In  writing  within  a 
reasonable  time  (as  specified  In  regulations 
prescribed  by,  or  under  the  authority  of, 
the  President  i  after  the  date  of  the  trans- 
mittal by  the  agency  to  the  employee  of 
written  notice  of  the  adverse  determination. 

lb)  The  Board  may  authorize.  In  connec- 
tion with  an  appeal  pursuant  to  subsection 
(a),  a  personal  appearance  before  tbe  Board 
by  the  employee,  or  by  a  representative  of 
the  employee  designated  for  that  purpose. 

(C)  After  Investigation  and  consideration 
of  the  evidence  submitted,  the  Board  shall — 

( 1 1  prepare  a  written  decision  on  the 
appeal; 

(2)  transmit  Its  decision  to  the  agency 
concerned;  and 

13)  transmit  copies  of  the  decision  to  the 
employee  concerned  or  to  the  designated 
representative 

(d)  The  decision  of  the  Board  on  any 
question  or  other  matter  relating  to  an 
appeal  is  final  and  conclusive.  The  agency 
concerned  shall  take  action  In  accordance 
with  the  decision  of  the  Board. 

Sxc.  163.  Aoministkatton  bt  thx  Pbxsi- 
DENT. — (a)  The  President  shall  prescribe 
regulations  necessary  and  appropriate  to 
carry  out  the  provisions  of  this  subchapter 
and  coordinate  the  policies  and  activities  of 
agencies  under  this  subchapter. 

(b)  The  President  may  establish  an  of- 
fice within  the  Panama  Canal  Commission 
as  the  successor  to  tbe  Canal  Zone  Central 


Examining  Office.  The  purpooe  of  the  offlce 
shall   be  to  assist  tbe  President  in — 

( 1 )  carrying  out  the  President's  coordina- 
tion responsibility  under  subsection  (a); 
and 

(2)  implementing  the  provisions  of  the 
Panama  Canal  Treaty  of  X977  and  related 
agreements  with  respect  to  recruitment,  ex- 
amination, determination  of  quallfleation 
standards,  and  similar  matters. 

(c)  The  l>resldent  may  delegate  any  au- 
thority vested  in  the  President  by  this  chap- 
ter and  may  provide  for  the  redelegation  of 
that  authority. 

Sec.  154.  Applxcabilitt  or  Certain  Laws. — 
(a)  This  chapter  does  not  affect  the  appli- 
cability of — 

( 1 )  the  provisions  of  title  5.  United  States 
Code,   which  relate  to  preference  ellglbles; 

(2)  the  provisions  of  title  5.  United  States 
Code,  which  relate  to  removal  or  suspension 
from  the  competitive  service;  and 

(3)  the  provisions  of  section  S644(a)  of 
title  5.  United  States  Code,  which  relate  to 
wage-board  rates  and  overtime,  with  respect 
to  classes  of  employees  who  were  covered 
by  those  provisions  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Subsection  (f)  of  section  13  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
213(f)).  relating  to  applicability  to  em- 
ployees In  foreign  countries  and  certain 
United  States  territories,  is  amended — 

(1)  by  Inserting  "(11"  after  "(f)"; 

(2)  by  striking  out  "Johnston  Island;  and 
the  Canal  Zone."  and  Inserting  In  lieu  there- 
of "and  Johnston  Island.";   and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowlni?  new  paraffraph : 

"(2)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  the  pro- 
visions of  sections  6,  7,  11,  and  12  s>'a11  apply 
with  respect  to  employees  described  In  sec- 
tion 3(e)(2)(A)  of  this  Act  whose  services 
during  the  workweek  are  performed  In  a 
workplace  within  areas  or  Installations  In 
the  Republic  of  Panama  made  available  to 
the  United  States  pursuant  to  the  Panama 
Canal  Treaty  of  1977  and  related  agree- 
ments.". 

Subchapter  III — Conditions  of  Employment 
and  Placement 
Sec.  201.  Transferred  or  Reemploted  Em- 
PLOTEEs. — (a)(1)  with  respect  to  any  Indi- 
vidual employed  In  the  Panama  Canal  Com- 
pany or  the  Canal  Zone  Government — 

(A)  who  Is  transferred — 

(I)  to  a  position  tn  the  Panama  Canal 
Commission;  or 

(II)  to  a  position  In  an  Executive  agency 
or  the  Smithsonian  Institution  the  perma- 
nent duty  station  of  which  is  in  the  Repub- 
lic of  Panama;  or 

(B)  who  is  separated  by  reason  of  a  re- 
duction In  force  on  September  30.  1979.  and 
Is  appointed  to  a  position  in  the  Panama 
Canal  Commission  before  April  1,  1980; 
the  terms  and  conditions  of  employment  set 
forth  In  paragraph  (2)  shall  be  generally  no 
less  favorable,  on  or  after  the  date  of  the 
transfer  referred  to  In  subparagraph  (A)  of 
this  paragraph  or  the  date  of  the  appoint- 
ment referred  to  In  subparagraph  (B)  of  this 
paragraph,  as  the  case  may  be.  than  the 
terms  and  conditions  of  employment  with 
the  Panama  Canal  Company  and  Canal  Zone 
Oovernment  on  September  30,  1979. 

(3)  The  terms  and  conditions  of  employ- 
ment referred  to  in  paragraph  (1)  are  the 
following : 

(A)  rates  of  basic  pay  and  bases  for  es- 
tablishing rates  of  basic  pay; 

(B)  tropical  differential; 

(C)  premium  pay  and  night  differential; 

(D)  reinstatement  and  restoration  rights; 

(E)  injury  and  death  compensation  bene- 
fits; 

(F)  leave  and  travel; 

(G)  transportotlon  and  repatriation  ben- 
efits; 
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(H)  group  health  and  life  insurance; 

(1)  reductlon-in-force  rights; 

(J)  an  employee  grievance  system,  and  the 
right  to  appeal  adverse  and  disciplinary  ac- 
tions and  position  classification  actions; 

(K)   veterans'  preference  eligibility; 

(L)   holidays; 

(M)   saved  pay  provisions;  and 

(N)   severance  pay  benefits. 

(b)  Any  Individual  described  In  subsection 
(a)(1)(B)  of  this  section  who  would  have 
met  the  service  requirement  for  early  retire- 
ment benefits  under  section  8336(1)  or  8339 
(d)  (2)  of  title  6,  United  States  Code,  but  for 
a  break  In  service  of  more  than  3  days  Im- 
mediately after  September  30.  1979.  shall  be 
considered  to  meet  that  requirement.  Any 
break  in  service  by  any  such  Individual  for 
purposes  of  section  8332  of  such  title  5 
during  the  period  beginning  September  30. 
1979.  and  ending  on  the  date  of  the  appoint- 
ment referred  to  In  such  subsection  (a)(1) 
(B)  shall  be  considered  a  period  of  creditable 
service  under  such  section  8332  for  such  In- 
dividual, except  that  such  period  shall  not  be 
taken  into  account  for  purposes  of  determin- 
ing average  pay  (as  defined  in  section  8331 
(4)  of  such  title  5)  and  no  deduction,  con- 
tribution, or  deposit  shall  be  required  for 
that  period  under  section  8334  of  such  title  5. 

(c)(1)  Section  5(c)  of  the  Defense  Depart- 
ment Overseas  Teachers  Pay  and  Personnel 
Practices  Act  (20  U.S.C.  903(c))  shall  not 
apply  with  respect  to  any  teacher  who  was 
employed  by  the  Canal  Zone  Government 
school  system  on  September  30.  1979.  and 
who  was  transferred  from  such  position  to 
a  teaching  position  which  Is  under  the  De- 
partment of  Defense  Overseas  Dependent 
School  System  and  the  permanent  duty  sta- 
tion of  which  Is  In  the  Republic  of  Panama.' 
until  the  rates  of  basic  compensation  estab- 
lished under  section  5(c)  of  such  Act  equal 
or  exceed  the  rates  of  basic  compensation 
then  In  effect  for  teachers  who  were  so 
transferred. 

(2)  Section  6(a)(2)  of  the  Defense  De- 
partment Overseas  Teachers  Pay  and  Person- 
nel Practices  Act  (20  U.S.C.  904(a)  (2)  )  shall 
not  apply  with  respect  to  any  teacher  who 
was  employed  by  the  Canal  Zone  Oovernment 
school  system  on  September  30.  1979.  and 
who  was  transferred  from  such  position  to  a 
teaching  position  which  is  under  the  De- 
partment of  Defense  Overseas  Dependent 
School  System  and  the  permanent  duty  sta- 
tion of  which  Is  m  the  Republic  of  Panama. 

(3)  (A)  The  head  of  an  agency  may  grant 
a  sabbatical  to  any  teacher  to  whom  para- 
graph (1 )  applies  for  not  to  exceed  11  months 
in  order  to  permit  the  teacher  to  engage  in 
study  or  uncompensated  work  experience 
which  is  in  the  United  States  and  which  will 
contribute  to  the  teacher's  development  and 
effectiveness.  A  sabbatical  shall  not  result 
In  a  loss  of.  or  reduction  In.  pay.  leave  to 
which  the  teacher  Is  otherwise  entitled,  cred- 
it for  time  or  service,  or  performance  or  ef- 
ficiency rating.  The  head  of  the  agency  may 
authorize  In  accordance  with  chapter  57  of 
title  5.  United  States  Code,  such  travel  ex- 
penses (Including  per  diem  allowances)  as 
the  head  of  the  agency  may  determine  to  be 
essential  for  the  study  or  experience. 

(B)  A  sabbatical  under  this  paragraph  may 
not  be  granted  to  any  teacher — 

(I)  more  than  once  in  any  10-year  period; 

(II)  unless  the  teacher  has  completed  7 
years  of  service  as  a  teacher;  and 

(ill)  If  the  teacher  Is  eligible  for  voluntary 
retirement  with  a  right  to  an  immediate 
annuity. 

(C)  (1)  Any  teacher  in  an  agency  may  be 
granted  a  sabbatical  under  this  paragraph 
only  If  the  teacher  agrees,  as  a  condition  of 
accepting  tbe  sabbatical,  to  serve  in  the  civil 
service  upon  the  completion  of  the  sabbati- 
cal for  a  period  of  two  consecutive  years. 

(11)  Each  agreement  required  under  clause 
(i)  of  this  subparagraph  shall  provide  that 
in  the  event  the  teacher  faiu  to  carry  out  the 


agreement  (except  for  good  and  sufflcient 
reason  as  determined  by  the  head  of  tbe 
agency  tfiat  granted  the  sabbatical)  the 
teacher  shall  be  liable  to  the  United  States 
for  payment  of  all  expenses  (including  sal- 
ary) of  the  sabbatical.  The  amount  shall  be 
treated  as  a  debt  due  tbe  United  States. 

(d)  Sections  6S9S(a)  (2)  (ill),  S724a(a)  (3) 
and  (4),  and  8102(b)  of  title  5.  United  States 
Code,  are  each  amended  by  striking  out 
"Canal  Zone"  each  place  it  appears  and  In- 
serting In  lieu  thereof:  "areas  and  Installa- 
tions In  the  Republic  of  Panama  made  avail- 
able to  the  United  States  pursuant  to  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements". 

Sec.  202.  Placement. — (a)  Any  citizen  of 
the  United  States — 

(1)  who,  on  March  31.  1979.  was  an  em- 
ployee of  the  Panama  Canal  Company  or  the 
Canal  Zone  Government; 

(2)  who  separates  or  is  scheduled  to  sep- 
arate on  or  after  such  date  for  any  reason 
other  than  misconduct  or  delinquency:  and 

(3)  who  Is  not  placed  In  another  appro- 
priate position  In  the  Government  of  the 
United  States  in  the  Republic  of  Panama; 
shall,  upon  the  employee's  request,  be  ac- 
corded appropriate  assistance  for  placement 
In  vacant  positions  In  tbe  Government  of  the 
United  States  tn  the  United  SUtes. 

(b)  Any  citizen  of  the  United  States — 

(1)  who.  on  March  31.  1979,  was  employed 
In  the  Canal  Zone  as  an  employee  of  an  Ex- 
ecutive agency  (other  than  the  Panama 
C^nal  Zone  Company  or  the  Canal  Zone 
Oovernment)  or  the  Smithsonian  Institu- 
tion; 

(2)  whose  position  is  eliminated  as  the  re- 
sult of  the  implementation  of  any  provision 
of  the  Panama  Canal  Treaty  of  1977  and  re- 
lated agreements;  and 

(3)  who  Is  not  appointed  to  another  ap- 
propriate position  in  the  Government  of 
the  United  States  in  the  Republic  of 
Panama; 

shall,  upon  the  employee's  request,  be  ac- 
corded appropriate  assistance  for  placement 
In  vacant  positions  In  the  Government  of 
the  United  States  In  the  United  States. 

(c)  The  Offlce  of  Personnel  Management 
shall  establish  and  administer  a  Govern- 
ment-wide placement  program  for  all  eligible 
employees  who  request  appointment  to  posi- 
tions under  this  section. 

(d)  Any  placement  assistance  provided  for 
any  employee  or  former  employee  of  the  Pan- 
ama Canal  Company,  the  Canal  Zone  Oov- 
ernment, the  Smithsonian  Institution,  or  any 
Executive  agency  conducting  operations  In 
the  area  In  the  Republic  of  Panama  which 
was  the  Canal  Zone  before  October  1,  1979, 
may  not — 

( 1 )  provide  preference  for  appointment  for 
any  such  employee  who  Is  Involuntarily  sep- 
arated by  reason  of  the  Implementation  of 
any  provision  of  the  Panama  Canal  Treaty  of 
1977  and  related  agreements  If  that  prefer- 
ence Is  greater  in  degree  than  that  which  Is 
generally  available  to  an  employee  In  the 
United  States  who  Involuntarily  separates 
because  of  a  reduction  In  force  or  who  sepa- 
rates after  declining  to  transfer  In  connec- 
tion with  a  transfer  of  functions  outside  of 
the  employee's  commuting  area;  or 

(3)  provide  preference  for  appointment  for 
any  such  employee  who  voluntarily  separatas 
if  that  preference  Is  greater  In  degree  than 
that  which  is  generally  available  to  an  em- 
ployee in  tbe  United  States  who  voluntarily 
separates  in  connection  with  a  reorganiza- 
tion, reduction  in  force,  or  transfer  of  func- 
tion. 

( e )  Tbe  provlalons  of  this  aection  shall  take 
effect  on  the  date  of  tbe  enactment  of  this 
Act. 

Subchapter  W — Retirement 
Sec.  206.  Earlt  RrraucMCNT  ELicxBiLrrT. — 
(a)    Section   8336   of  tlUe  6,   United  SUtas 
Code,  is  amended — 


(1)  in  subsection  (c),  by  inserting  "(1)" 
after  "(c)"  and  by  addling  at  tbe  end  thereof 
the  following  new  paragraph : 

"(2)  An  employee  is  entitled  to  an  annuity 
if  tbe  employee — 

"(A)  was  a  law  enforcement  officer  or  fire- 
fighter employed  by  the  Panama  Canal  Com- 
pany or  the  Canal  Zone  Government  at  any 
time  during  the  period  beginning  March  31, 
1979.  and  ending  September  30.  1979;  and 

"(B)  Is  separated  frtxn  tbe  service  before 
January  1.  2000.  after  becoming  48  years  of 
age  and  ccoipletlng  18  years  of  service  as  a 
law  enforcement  officer  or  firefighter,  or  any 
combination  of  such  service  totaling  at  least 
18  years.";  and 

(2)  redesignating  subsection  (1)  as  sub- 
section (j)  and  by  inserting  after  subeection 
(h)  the  following  new  subsection: 

"(1)  (1)  An  employee  of  the  Panama  Canal 
Commission  or  of  an  Executive  agency  con- 
ducting operations  in  tbe  Canal  Zone  or 
Republic  of  Panama  who  is  separated  from 
tbe  service  before  January  1.  "3000,  who  waa 
employed  by  the  Canal  Zone  Oovernment  or 
the  Panama  Canal  Company  at  any  time  dur- 
ing the  period  beginning  March  81,  1970,  and 
ending  September  30,  1979.  and  who  has  had 
continuous  Panama  Canal  Service,  without  a 
break  in  service  of  more  than  3  days,  from 
that  time  until  separation,  is  entitled  to  an 
annuity  If  tbe  employee  Is  separated — 

"(A)  involuntarily,  after  completing  30 
years  of  service  or  after  becoming  48  years 
of  age  and  completing  18  years  of  service. 
If  the  separation  Is  a  result  of  the  imple- 
mentation of  any  provision  of  the  Panama 
Canal  Treaty  of  1977  and  related  agreements; 
or 

"(B)  voluntarily,  after  completing  33 
years  of  service  or  after  becoming  48  yeara 
of  age  and  completing  18  years  of  service. 

"(3)  An  employee  of  the  Panama  Canai 
Commission  or  of  an  Executive  agency  con- 
ducting operations  in  the  Canal  Zone  or  Re- 
public of  Panama  who  is  separated  from 
the  service  before  January  i,  2000.  who  was 
employed,  at  a  permanent  duty  station  in 
the  Canal  Zone,  by  any  Executive  agency 
other  than  the  Canal  Zone  Oovemment  or 
the  Panama  Canal  Company  at  any  time 
during  tbe  period  beginning  March  31.  1970, 
and  ending  September  30.  1979,  and  who  baa 
had  continuous  Panama  Canal  service,  with- 
out a  break  in  service  of  more  than  3  days, 
from  that  time  until  separation,  is  entitled 
to  an  annuity  If — 

"(A)  the  employee  Is  separated  Involun- 
tarily, after  completing  20  years  of  serrlco 
or  after  becoming  48  years  of  age  and  com- 
pleting 18  years  of  service;  and 

"(B)  the  separation  is  a  result  of  tbe  im- 
plementation of  any  provision  of  the  Pan- 
ama Canal  Treaty  of  1977  and  related  agree- 
ments. 

"(3)   For  the  purpose  of  this  subsection — 

"(A)   'Panama  Canal  service'  means — 

"(1)  service  as  an  employee  of  the  Canal 
Zone  Government,  the  Panama  Canal  Com- 
pany, or  the  Panama  Canal  Commission:  or 

"(11)  service  at  a  permanent  duty  station 
in  the  Canal  Zone  or  Republic  of  Panama 
as  an  employee  of  an  Executive  agency  con- 
ducting operations  in  the  Canal  Zone  or 
Republic  of  Panama;  and 

"(B)  'Executive  agency'  includes  the 
United  SUtes  DUtrict  Court  for  tbe  Dis- 
trict of  the  Canal  Zone  and  the  Smlthaonian 
Institution.". 

(b)  The  first  sentence  of  section  8339 (h) 
of  title  6.  United  States  Code  Is  amended — 

(1)  by  inserting  "(d)(2)."  after  "(b).": 
and 

(2)  by  striking  out  "or  (h)"  and  InaerUas 
m  lieu  thereof ,  "(h),  or  (1)". 

(c)(1)  The  amendments  made  by  tbta 
section  shall  become  effective  upon  the  date 
of  the  enactment  of  this  Act,  but  no  amount 
of  annuity  under  chapter  83  of  title  6, 
United  States  Code,  accruing  by  reason  of 
those  amendments  shall  be  payable  for  any 
period  before  October  1. 1979. 
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11488 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1979 


(2)  KSocUt*  Ootob«r  1,  1970,  any  Indi- 
vidual who,  but  for  pvagrmpb  (1),  would 
hAT*  bean  saUtled  to  one  or  more  annuity 
p*ynwBta  pursuant  to  tbe  amendmenta 
made  by  this  section  for  periods  before 
OctcdMr  1.  1070,  shall  be  entitled,  to  the 
extent  or  In  such,  amounts  as  are  provided 
in  MlTaoce  in  approprlatton  Acta,  to  a  lump 
sum  payment  equal  to  the  total  amount  of 
all  such  annuity  payments. 

SfeC.     206.     &UU.T     RRIBHtXMT     COMPUTA- 

noM.— Section  8330(d)  of  tlUe  5.  United 
States  Code,  is  amended  by  Inserting  "(l)" 
after  "(d)"  and  by  addUig  at  the  end 
tbanot  the  following  new  paragraphs: 

"(3)  The  annuity  of  an  employee  retiring 
under  tills  subchapter  who  was  ein(>loyed 
by  the  Panama  Canal  Company  or  Canal 
Zone  Oorenunent  on  S^tember  30.  1979.  la 
computed  with  respect  to  the  {>erlod  of 
ctmUxtaoM  eaaentlal  Panama  Ccmal  service 
from  that  date,  disregarding  any  break  In 
service  of  not  more  than  3  days,  by  adding — 

"(A)  aVi  percent  of  the  employee's  aver- 
age pay  multiplied  by  so  much  of  that  serv- 
ice as  does  not  exceed  30  years;  plus 

"(B)  a  percent  of  the  employee's  average 
pmj  miUtlplled  by  ao  much  of  that  service 
as  exeeeds  30  years. 

"(3)  (A)  In  the  case  of  an  employee  who 
has  aervloe  aa  a  law  enforcement  ofBcer  or 
ttreflgbter  to  which  paragraph  (3)  of  this 
subMcUeo  applies,  the  annuity  of  that 
employee  la  increased  by  $8  for  each  full 
month  of  that  serrloe  which  Is  performed 
In  the  Republic  of  Panama. 

"(B)  In  the  oase  of  an  employee  retiring 
under  thla  subctiapter  who^ 

"(1)  waa  employvd  as  a  law  enforcement 
offlcer  or  firefighter  by  the  Panama  Canal 
Company  or  Canal  Zone  Oovemment  at 
any  time  during  the  period  beginning 
March  31,  1079,  and  ending  September  30. 
1070;  and 

"(11)  doea  not  meet  the  age  and  service 
reqiUrementa  of  aectlon  8330(c)  of  this 
title; 

the  annuity  of  that  employee  is  increased 
by  813  for  each  full  month  of  that  service 
which  occurred  before  October   1,   1079. 

"(C)  An  annuity  Increase  under  this  para- 
graph does  not  apply  with  respect  to  service 
porfonned  after  completion  of  30  years  of 
sarrlce  (or  any  combination  of  service)  as  a 
law-«Bforcement  olBcer  or  firefighter. 

"(4)  For  the  purpoae  of  this  subeectlon. 
'essential  Panama  Canal  service'  means 
service  as  an  smployee  of  the  Panama  Canal 
Oommiselon.  the  Smithsonian  Institution, 
or  an  Xxecutlve  agency  conducting  opera- 
tions if  the  Canal  one  or  Republic  of 
Panama  U — 

"(A)  that  service  Is  performed  In  the  Canal 
ZotM  or  Republic  of  Panama,  and 

"(B)  the  President  or  the  President's  desig- 
nee baa  made  a  determination  before  Sep- 
Umber  80. 1070,  that  the  aervlce  U  eaaentlal .". 

(b)  (1)  The  amendment  made  by  thla  sec- 
tion ahall  beeom*  effective  upon  the  date  of 
the  enactment  of  this  Act.  but  no  amount  of 
annuity  under  chapter  83  of  title  6.  United 
States  Code,  accruing  by  reason  of  those 
amendments  sbaU  be  payable  for  any  period 
bef oca  October  1. 1070. 

(3)  SffeeUve  October  1. 1070,  any  individual 
wbo,  bat  fbr  paragraph  ( 1 ) ,  would  have  been 
entitled  to  one  or  more  annuity  payments 
pursuant  to  the  amendments  made  by  this 
section  for  periods  before  October  1,  1070, 
shall  be  entitled,  to  the  extent  or  in  such 
amoonta  as  are  provided  in  advance  in  ap- 
proprtattoo  Acts,  to  a  lump  sum  payment 
equal  to  the  total  amount  of  all  such  annuity 


Sk.  307.  Rxnamxirr  Umn  SrxcUL  Tmatt 
Paovmom. — (a)(1)  Subject  to  subsecUon 
(b>:,  and  UBdar  such  regulations  aa  the  Presi- 
dent May  praacrtbe,  the  Secretary  of  the 
Trsarary  abaU  pay  to  the  Social  Security  Sys- 
tem of  tbs  BepubUe  of  Panama,  out  of  funds 
deposited  m  the  Treasury  of  the   United 


SUtea  to  the  credit  of  the  Civil  Service  Re- 
tirement and  Dlaablllty  Pund  under  section 
8334(a)(3)  of  title  6,  United  SUtes  Code, 
such  sums  of  money  aa  may  be  necessary  to 
aid  In  the  purchase  of  a  retirement  equity  In 
such  System  for  each  Individual  who — 

(A)  meeta  the  requirements  of  paragraph 
(3); 

(B)  Is  separated  from  employment  in  the 
Panama  Canal  Company,  the  Canal  Zone 
Oovemment,  or  the  Panama  Canal  Commis- 
sion by  reason  of  the  Implementation  of  any 
provision  of  the  Panama  Canal  Treaty  of  1077 
and  related  agreements;  and 

(C)  becomes  employed  In  a  position  cov- 
ered by  the  Social  Security  System  of  the  Re- 
public of  Panama  through  the  transfer  of  a 
function  or  activity  to  the  Republic  of  Pan- 
ama from  the  United  States  or  through  a  }ob 
placement  assistance  program. 

(2)  This  subsection  applies  with  respect 
to  any  individual  only  If  the  Individual — 

(A)  has  been  credited  with  at  least  8  years 
of  civilian  service  under  section  8333  of  title 
5,  United  States  Code,  relating  to  creditable 
service  for  purposes  of  civil  service 
retirement; 

(B)  Is  not  eligible  for  an  Immediate  retire- 
ment annuity  under  chapter  83  of  title  S, 
United  States  Code,  relating  to  civil  service 
retirement,  and  elects  not  to  receive  a  de- 
ferred annuity  under  that  chapter  based  on 
any  portion  of  that  service;  and 

(C)  elects  to  withdraw  from  the  Civil 
Service  Retirement  and  Disability  Fund  the 
Individual's  entire  lump-sum  credit  (as  de- 
fined In  fectlon  8331(8)  of  title  5,  United 
States  Code)  and  to  transfer  that  amoimt 
to  the  Social  Security  System  of  the  Re- 
public of  Panama  pursuant  to  the  special 
regime  referred  to  In  p3u-agraph  (3)  of  Article 
VIII  of  the  Agreement  In  Implementation 
of  Article  III  of  the  Panama  Canal  Treaty 
of   1977. 

(b)  The  amount  paid  to  the  Social  Se- 
cxirlty  System  of  the  Republic  of  Panama 
with  respect  to  any  Individual  under  sub- 
section (ai  shall  not  exceed  the  Individual 'a 
entire  lump-sum  credit   (aa  so  defined). 

(c)  (1)  Pursuant  to  paragraph  2(b)  of  An- 
nex C  to  the  Agreement  In  Implementation 
of  Article  IV  cf  the  Panama  Canal  Treaty 
of  1977.  the  President,  or  the  President's 
designee,  shall  pay.  In  accordance  with  such 
regulations  as  the  President  or  the  Presi- 
dent's designee  may  prescribe,  and  to  such 
extent  or  In  such  amounts  as  may  be  pro- 
vided In  advance  In  appropriations  Acts, 
amounts  necessary  to  purchase  a  nontrans- 
ferable deferred  annuity  for  the  benefit  of 
each  employee  of  an  agency  or  Instrumental- 
ity of  the  Oovernment  of  the  United  States 
m  the  Republic  of  Panama — 

(A)  who  Is  not  a  citizen  of  the  United 
States; 

(B)  who  was  employed  on  September  30, 
1979,  by  an  agency  or  Instrumentality  of  the 
Oovernment  of  the  United  States  at  any  per- 
manent duty  station  In  the  Republic  of 
Panama  (Including,  with  respect  to  employ- 
ment before  that  date,  the  area  then  known 
as  the  Canal  Zone) ; 

(C)  who,  for  any  period  of  service  with 
such  agency  or  Instrumentality  before  Oc- 
tober 1,  1979,  at  any  such  permanent  duty 
station  was  not  covered,  by  reason  of  that 
service,  by  the  United  States  Civil  Service 
Retirement  System  or  any  other  Federal  re- 
tirement system  providing  benefits  similar 
to  those  retirement  benefits  provided  by  the 
Social  Security  System  of  the  Republic  of 
Panama; 

(D)  who.  on  September  30.  1979.  was  under 
a  retirement  system  provided  by  the  United 
States  or  an  agency  or  Instrumentality  of 
the  United  States  Oovernment,  or  would  have 
been  eligible  to  be  under  a  retirement  sys- 
tem of  such  agency  or  Instrumentality  had 
one  been  available  dtuing  previous  creditable 
service;  and 


(E)  who,  on  October  1,  1979,  has  at  leaat  6 
years  of  creditable  service. 

(3)  The  retirement  annuity  referred  to  In 
paragraph  (1)  with  respect  to  any  employee 
will  cover  retroactively,  from  October  1,  1970, 
all  periods  of  creditable  service  by  that  em- 
ployee at  any  permanent  duty  station  In  the 
Republic  of  Panama  (including  the  area 
known  before  that  date  as  the  Canal  Zone) 
In  agencies  and  Instrumentalities  of  the  Oov- 
ernment of  the  United  States  during  which 
that  employee  was  not  covered  by  the  United 
Statea  ClvU  Service  Retirement  System  or 
any  other  Federal  retirement  system  provid- 
ing benefits  similar  to  thoae  retirement 
benefits  provided  by  the  Social  Security  Sys- 
tem of  the  Republic  of  Panama. 

Sac.  308.  Oblioation  or  Commission  roa 
Uktondbo  LiABiLrTT. — Section  8348  of  title  6, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"  ( 1 )  ( 1 )  Notwlth  standing  any  other  statute, 
the  Panama  Canal  Commission  shall  be  liable 
for  that  portion  of  any  estimated  Increase 
In  the  unfunded  liability  of  the  Fund  which 
la  attributable  to  any  benefits  payable  from 
the  Fund  to  or  on  behalf  of  employees  and 
their  survlvora  to  the  extent  attributable  to 
the  amendments  made  by  sections  206  and 
300,  and  the  provisions  of  sections  201  (b) 
and  207(a)  (1)  of  the  Panama  Canal  Act  of 
1979. 

"(2)  The  estimated  Increaae  In  the  un- 
funded liability  referred  to  In  paragraph  (1) 
of  this  subsection  shall  be  determined  by  the 
Ofllce  of  Personnel  Management.  The  Secre- 
tary of  the  Treasury  shall  pay  to  the  Fund 
out  of  tolls  and  other  funds  deposited  in 
the  Treasury  of  the  United  Statea  to  the 
credit  of  the  Panama  Canal  Commission 
Fund  the  amount  so  determined  In  annual 
Installments  with  Interest  computed  at  the 
rate  used  In  the  most  recent  valuation  of 
the  Civil  Service  Retirement  Syatem.". 

Sec.  209.  Cask  Relixf  to  Ccbtaim  Fobmxk 
Emplotezs. — (a)  The  Panama  Canal  Com- 
mission, under  the  regulations  prescribed  by 
the  President  pursuant  to  the  Act  entitled 
"An  Act  authorizing  cash  relief  for  certain 
employeea  of  the  Panama  Canal  not  coming 
within  the  provisions  of  the  Canal  Zone  Re- 
tirement Act",  approved  July  8,  1937,  as 
amended  (SO  Stat.  478;  88  Stat.  17),  may 
continue  the  payments  of  cash  relief  to  thoae 
Individual  former  employees  of  the  Canal 
Zone  Oovernment  or  Panama  Canal  Company 
or  their  predecessor  agencies  not  coming 
within  the  scope  of  the  former  Canal  Zone 
Retirement  Act  whose  servleea  were  termi- 
nated prior  to  October  S,  1968,  because  of 
unfitness  for  further  useful  service  by  reaaon 
of  mental  or  physical  disability  resulting 
from  age  or  disease.  Subject  to  subsection 
(b),  that  caah  relief  may  not  exceed  8160 
per  month  for  each  year  of  service  of  the 
employees  so  furnished  relief,  with  a  maxi- 
mum of  846  per  month,  plus  the  amount  of 
any  coat-of-Uving  increaaes  In  such  cash  re- 
lief granted  before  October  1,  1979,  pursuant 
to  section  181  of  title  2  of  the  Canal  Zone 
Code  (aa  In  effect  on  September  30,  1979), 
nor  be  paid  to  any  employee  who,  at  the 
time  of  termination  for  dlaablllty  prior  to 
October  6,  1968,  had  less  than  10  years'  serv- 
ice with  the  Canal  Zone  Oovemment,  the 
Panama  Canal  Company,  or  their  predeceasor 
agencies  on  the  lathmus  of  Panama. 

(b)  An  additional  amount  of  830  per 
month  shall  be  paid  to  each  person  who  re- 
ceives payment  of  cash  relief  under  subsec- 
tion (a)  and  shall  be  allowed  without  re- 
gard to  the  limitations  contained  therein. 

(c)  Each  cash  relief  payment  made  pur- 
suant to  this  section  shall  be  Increased  on 
the  aame  effective  date  and  by  the  aame  per- 
cent, adjuated  to  the  nearest  dollar,  aa  civil 
service  retirement  annuities  are  Increased 
under  the  cost-of-living  adjiutment  pro- 
visions of  section  8340(b)  of  title  6,  United 
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States  Code.  Such  Increase  shall  apply  only 
to  cash  relief  payments  made  after  October 
1,  1979.  as  Increased  by  annuity  Increases 
made  after  that  date  under  such  section 
8340(b). 

(d)  The  Panama  Canal  Commission  may 
pay  cash  relief  to  the  widow  of  any  former 
employee  of  the  Canal  Zone  Oovemment  or 
the  Panama  Canal  Company  who,  until  the 
time  of  his  death,  receives  or  has  received 
cash  relief  under  subsection  (a) ,  under  sec- 
tion 181  of  title  2  of  the  Canal  Zone  Code 
(as  m  effect  on  September  30,  1979),  or 
under  the  Act  of  July  8,  1937,  referred  to  In 
subsection  (a).  The  term  "widow"  as  used 
In  this  subsection  Includes  only  the  follow- 
ing: 

(1)  a  woman  legally  married  to  such  em- 
ployee at  the  time  of  his  termination  for 
disability  and  at  his  death; 

(2)  a  woman  who,  although  not  legally 
married  to  such  former  employee  at  the  time 
of  bis  termination,  had  resided  continuously 
with  htm  for  at  least  five  years  Inunedlately 
preceding  the  employee's  termination  under 
such  circumstances  as  would  at  common  law 
make  the  relationship  a  valid  marriage  and 
who  continued  to  reside  with  him  until  his 
death;  and 

(3)  a  woman  who  has  not  remarried  or 
assumed  a  common-law  relationship  with 
any  other  person. 

Cash  relief  granted  to  such  a  widow  shall 
not  at  any  time  exceed  60  percent  of  the  rate 
at  which  cash  relief,  Inbluslve  of  any  addi- 
tional payment  under  subsection  (b),  would 
be  payable  to  the  former  employee  were  he 
then  alive. 

(e)  Subchapter  III  of  chapter  83  of  title 
5,  United  States  Code,  applies  with  respect 
to  those  Individuals  who  were  In  the  aervlce 
of  the  Canal  Zone  Oovernment  or  the  Pan- 
ama Canal  Company  on  October  6,  1968,  and 
who,  except  for  the  operation  of  section  13 
(a)  (1)  of  the  Act  entitled  "An  Act  to  imple- 
ment Item  1  of  a  Memorandum  of  Under- 
standings attached  to  the  Treaty  of  Janu- 
ary 25,  1955,  entered  Into  by  the  Oovernment 
of  the  Republic  of  Panama  with  respect  to 
wage  and  employment  practices  of  the  Gov- 
ernment of  the  United  States  of  America  In 
the  Canal  Zone ".  approved  July  25,  1958  (72 
Stat.  405) ,  would  have  been  within  the  classes 
of  individuals  subject  to  the  Act  of  July  8, 
1937,  referred  to  In  subsection  (a)  of  this 
section. 

Sec.  310.  Appliances  roa  Employees  In- 

JtJRED    BETORE    SEPTEMBER    7,    1010. Artificial 

limbs  or  other  appliances  for  persons  who 
were  injured  in  the  service  of  the  Isthmian 
Canal  Commission  or  of  the  Panama  Canal 
before  September  7,  1916,  may  be  purchased 
by  the  Panama  Canal  Commission  out  of 
any  funds  appropriated  to  the  Commission. 
Subchapter  V — Leave 
Sec.  211.  Leave  roa.  JmT  or  Witness  Serv- 
ice.— Section  6322(a)  of  title  6,  United 
States  Code,  Is  amended — 

(1)  by  striking  out  "the  Canal  Zone,  or"; 
and 

(2)  by  striking  out  "lalands."  and  insert- 
ing In  lieu  thereof  "Islands,  or  the  Republic 
of  Panama.". 

Subchapter  VI — Application  to  Related 
Personnel 

Sec.  220.  Law  Entorcement;  Canal  Zone 
Civilian  Personnel  Pouct  Coordinating 
Board;  Related  Employees. — (a)  For  the 
purposes  of  sections  126,  201,  202.  206,  and 
206.  Including  any  amendment  made  by  those 
sections,  the  United  Statos  Attorney  for  the 
District  of  the  Canal  Zone  and  the  Assistant 
United  SUtes  Attorneys  and  their  clerical 
assistants,  and  the  United  States  Marshal  for 
the  District  of  the  Canal  Zone  and  his 
deputies  and  clerical  assistants  shall  be  con- 
sidered employees  of  tb*  Panama  Canal 
Commission. 


(b)  For  the  puropses  of  this  Act,  Including 
any  amendment  made  by  this  Act,  the  Execu- 
tive Director  of  the  Canal  Zone  Civilian  Per- 
sonnel Pollojr  Coordinating  Board,  the  Man- 
ager, Central  Examining  Office,  and  their 
staffs  shall  be  considered  to  have  been  em- 
ployees of  the  Panama  Canal  Company  with 
respect  to  service  In  those  positions  before 
October  1,  1979,  and  as  employees  of  the 
Panama  Canal  Commission  with  respect  to 
service  in  those  positions  on  or  after  that 
date. 

(c)  The  provisions  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

Subchapter  VII — ^Labor-Management 
Relations 
Sec.  225.  Labor-Management  Relations. — 
(a)  Nothing  In  this  Act  shall  be  construed 
to  affect  the  applicability  of  chapter  71  of 
title  6,  United  States  Code,  relating  to  labor- 
management  and  employee  relations,  with 
respect  to  the  Panama  Canal  Commission  or 
the  operations  of  any  other  Executive  agency 
conducted  in  that  area  of  the  Republic  of 
Panama  which,  on  September  30,  1979,  was 
the  Canal  Zone,  except  that  In  applying  those 
provisions — 

(1)  the  definition  of  "employee"  shall  be 
applied  without  regard  to  clause  (I)  of  sec- 
tion 7103(a)  (2)  of  such  title  6  which  relates 
to  nationality  and  citizenship;  and 

(2)  a  unit  shall  be  considered  to  be  ap- 
propriate notwithstanding  the  fact  that  It 
Includes  any  supervisor  If  that  supervisor's 
position  (Or  type  of  position)  was,  before 
October  1,  1979,  represented  before  the 
Panama  Canal  Company  by  a  labor  organiza- 
tion that  included  employees  who  were  not 
supervisors. 

(b)  Labor-management  and  employee  re- 
lations of  the  Panama  Canal  Commission, 
other  Executive  agencies,  and  the  Smithso- 
nian Institution,  their  employees,  and  orga- 
nizations of  those  employees,  shall  be  gov- 
erned and  regulated  solely  by  the  applicable 
laws,  rules,  and  regulations  of  the  United 
States. 

Page  151.  beginning  on  line  18,  strike  out 
"The  Panama  Canal  Commission  shall"  and 
all  that  follows  down  through  "provisions  of 
this  Act."  on  line  23  of  page  151  and  insert  In 
lieu  thereof  the  following:  "The  Panama 
Canal  Commission  shall  reimburse  the  Civil 
Service  Retirement  and  Disability  Fund  for 
Oovernment  contributions  to  the  retirement 
fund  applicable  to  the  Commission's 
employees. 

On  page  192,  after  line  10.  insert  the 
following: 

(b)  Title  5.  United  States  Code  Is 
amended — 

(1)  in  sections  305(a)  (7).  5102(a)  (1)  (vll). 
5342(a)  (li  (O).  5348(b).  and  5541(2)  (xil).by 
striking  out  "Panama  Canal  Company"  and 
inserting  In  lieu  thereof  "Panama  Canal 
Commlaslon"; 

(2)  In  sections  5504(a)  (A)  and  6301(2) 
(Iv),  by  striking  out  "Canal  Zone  Oovern- 
ment or  the  Panama  Canal  Company"  and  In- 
serting in  lieu  thereof  "Panama  Canal 
Commission"; 

(3)  In  section  8335(c),  by  striking  out 
"Panama  Canal  Company  or  the  Canal  Zone 
Government"  and  inserting  In  lieu  thereof 
"Panama  Canal  Commission"; 

(4)  In  section  5373(1),  by  striking  out 
"section  121  of  title  2,  Canal  Zone  Code  (76A 

Stat.  16)"  and  inserting  In  lieu  thereof  "sec- 
tion 121  of  the  Panama  Canal  Act  of  1979"; 

(6)  In  section  6323(c)(2)(B),  by  striking 
out  "the  Canal  Zone,"; 

(6)  In  section  6102(c),  by  amending  para- 
graph ( 12 )  to  read  as  follows : 

"(12)  any  Executive  agency  to  the  extent 
of  any  election  under  section  142(b)  (2)  (re- 
lating to  the  Panama  Canal  Employment  Sys- 
tem) of  the  Panama  Canal  Act  of  1979;" 

(7)  in  aectlon  6683(b),  by— 


(A)  adding  "and"  at  the  end  of  paragraph 
(1); 

(B)  striking  out  paragraph  (2);  and 

(C)  redesignating  paragraph  (3)  as  para- 
graph (2); 

(8)  In  section  5633(d)  (7),  by— 

(A)  striking  out  the  semicolon  at  the  end 
of  subparagraph  (E)  and  Inserting  In  lieu 
thereof  ";  or  "; 

(B)  striking  out  ";  or"  at  the  end  of  sub- 
paragraph (F)  and  Inserting  a  period:  and 

(C)  striking  out  subparagraph  (O); 

(9)  In  section  8146,  by — 

(A)  striking  out  "Canal  Zone"  In  the  catch- 
line  and  Inserting  in  lieu  therecrf  "Panama 
Canal  Commission"; 

(B)  striking  out  "Canal  Zone  Oovernment 
and  of  the  Panama  Canal  Company  are  con- 
cerned to  the  Governor  of  the  Canal  Zone" 
in  subsection  (a)(1)  and  Inserting  in  lieu 
thereof  "Panama  Canal  Commission  are 
concerned  to  the  Commission"; 

(C)  striking  out  "Canal  Zone  Oovemment" 
In  the  first  sentence  of  subsection  (b)  and 
Inserting  "Panama  Canal  Commission"  in  lieu 
thereof; 

(D)  striking  out  "or  from  funds  of  the  Pan- 
ama Canal  Company"  In  the  first  sentence 
of  subsection  (b); 

(E)  striking  out  "OoverncM-  of  the  Canal 
Zone"  and  inserting  "Panama  Canal  Comjnls- 
sion"  In  lieu  thereof,  and  by  atrlking  out 
"Canal  Zone  Government"  and  Inserting 
"Panama  Canal  Commission"  In  lieu  thereof 
In  the  second  sentence  of  subsection  (b); 

(F)  amending  subsection  (c)  to  read  as 
follows: 

"The  President  may  authorize  the  Panama 
Canal  Commission  to  waive,  at  Its  dlacretlon, 
the  making  of  the  claim  required  by  section 
8131  of  this  title  in  the  case  of  compensation 
to  an  employee  of  the  Panama  Cinal  Commis- 
sion for  temporary  disability,  either  total  or 
partial";  and 

(O)  striking  out  "Canal  Zone  Oovemment 
and  of  the  Panama  Canal  Company"  in  sub- 
section (e)  and  inserting  In  lieu  thereof 
"Panama  Canal  Commission";  and 

(10)  In  section  6343(a)  (6),  by  striking  out 
"Canal  Zone"  and  Inserting  in  lieu  thereof 
"areas  and  Installations  In  the  Republic  ot 
Panama  made  available  to  the  United  SUtes 
pursuant  to  the  Panama  Canal  Treaty  of  1977 
and  related  agreemenU.". 

Page  192,  line  11,  strike  out  "(b)"  and  In- 
sert In  lieu  thereof  "(c) ". 

Page  192,  line  18,  strike  out  "201,''. 
By  Mr.  MURPHY  of  New  York: 
— Page  163.  line  21,  afur  the  period  Insert 
the  following:  "Any  tranafer  or  assumption 
(Including  any  agreement  for  such  transfer 
or  assunu>tlon)  pursuant  to  this  subsection 
shall  be  effective  only  to  such  extent  or  in 
such  amounU  as  are  provided  in  advance 
In  apprt^rUtion  AcU.". 

— Page  192,  line  17,  Insert  "(a)"  before  "Ex- 
cept". 

Page  193,  add  after  line  21  the  following: 

(b)  (1)  No  spending  authority  (aa  described 
in  section  401(c)  (3)  (C)  of  the  Congreaalonal 
Budget  Act  of  1974)  provided  for  under  aec- 
tlon 301(a)  of  this  Act  shall  take  effect  be- 
fore October  1,  1979. 

(3)  No  amount  of  annuity  under  chapter 
83  of  Utie  6,  United  SUtea  Code,  accruing 
by  reason  of  the  amendmenU  made  by  sec- 
tions 305  and  306  of  this  Act  shall  be  en- 
able for  any  period  before  Octol)er  1.  1979. 

(3)  Effective  October  1,  1979.  any  Individ- 
ual who.  but  for  paragraph  (1)  or  (3)  of  thla 
subsection,  would  have  been  entitled  before 
October  1.  1970.  to  one  or  more  paymenU 
from  any  agency  pursuant  to  section  301(a) 
of  this  Act  or  the  amendmenU  made  by  sec- 
tions 305  and  300  of  this  Act  shall  be  pay- 
titled,  to  such  extent  or  In  such  amounU  as 
8ure  provided  In  advance  In  appropriation 
AcU,  to  a  lump  sum  payment  from  that 
agency  equal  to  the  total  amount  of  all  such 
paymenU. 
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The  Senate  met  at  11:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  Hon.  David  L.  Boren.  a  Sen- 
ator from  the  State  of  Oklahoma. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D.,  offered  the  following 
prayer: 

Love  Is  patient  and  kind;  love  is  not 
jealous,  or  conceited,  or  proud,  love  is 
not  iU-mannered,  or  selfish,  or  irritable; 
love  does  not  keep  a  record  of  wrongs; 
love  is  not  happy  with  evil,  but  is  haPPy 
with  the  truth.  Love  never  gives  up;  its 
faith,  hope,  and  patience  never  fail.  Love 
is  eternal.— 1  Corinthians  13:  4-8,  To- 
day's English  Version. 

Eternal  Father,  make  us  to  abound  In 
the  love  enjoined  by  the  Apostle,  that 
pooaessed  of  faith,  hope,  and  patience,  we 
may  not  fall  In  the  task  committed  to  us. 
Guide  by  this  higher  wisdom  the  Presi- 
dent, the  Congress,  and  all  In  authority 
that  we  may  rejoice  In  every  action 
which  advances  Thy  kingdom  of  justice 
and  truth. 

And  to  Thee  shall  be  all  the  praise  and 
glory.  Amen. 


APPOINTMENT  OP  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnxtson)  . 

The  assistant  legislative  clerk  read  the 
following  letter : 

U.S.    SrNATE, 

President  mo  timpori, 
Washington,  B.C..  May  18, 1978. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  David  L.  Boren,  a 
S«nator  from  the  State  of  Oklahoma,  to  per- 
form the  duties  of  the  Chair. 

Wamxn  O.  Maontjson, 

President  pro  tempore. 

Mr.  BOREN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  ma- 
jority leader,  the  Senator  from  West 
Virginia,  Is  recognl»d. 


THE  JOURNAL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Journal 
of  the  proceedings  be  approved  to  date. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection.  It  Is  so  ordered. 


(Legislative  day  of  Monday,  April  9, 1979) 

A  NATIONAL  GASOLINE  SHORTAGE 

Mr.  ROBERT  C  BYRD.  Mr.  President, 
the  abrupt  shortage  of  gasoline  suffered 
by  residents  of  California  Is  now  spread- 
ing throughout  the  country.  This  past 
weekend  in  the  Washington  area,  many 
of  our  people  experleoiced  the  Inconven- 
ience and  discomfort  of  long  lines  at  local 
gas  stations.  With  each  minute  that 
Americans  spend  waiting  their  turn  at 
the  pump,  they  are  not  only  burning 
gasoline  but  also  are  questioning  the  se- 
quence of  events  which  has  brought  us 
to  this  point.  Current  polls  show  that 
many  people  do  not  even  believe  there 
is  a  real  shortage;  rather,  they  believe 
the  crisis  was  manufactured  by  the  oil 
companies  to  raise  the  price  of  gasoline. 
It  Is  no  wonder  that  other  nations  ques- 
tion our  ability  to  curb  energy  consump- 
tion— when  we  have  not  convinced  our- 
selves that  there  really  Is  an  energy 
crisis. 

There  are  confusing  and  conflicting  ex- 
planations of  the  current  shortage.  The 
Department  of  Energy  alleges  that  the 
situation  was  created  by  a  combination 
of  the  Iranian  oil  shutdown,  the  recent 
surge  in  gasoline  consumption,  and  by 
the  President's  order  that  refineries  re- 
duce gas  production  this  summer  to  build 
up  heating  oil  reserves  for  next  winter. 
Oil  company  officials  claim  that.  In  an  ef- 
fort to  bring  down  OPEC  charges,  the 
Government  did  not  allow  them  to  com- 
pete overseas  for  high-priced  crude  oil. 
While  prices  remained  high,  crude  oil  in- 
ventories were  depleted,  and  now  the 
United  States  must  bear  the  brunt  of  the 
oil  shortage.  Gasoline  retailers  maintain 
that  Government  allocation  regulations 
encouraged  refiners  to  cut  the  amounts 
of  gasoline  distributed  to  customers,  in 
anticipation  of  higher  prices  following 
decontrol  of  domestic  crude  oil.  We  read 
that  panic  buying  contributed  to  the 
crunch,  and  there  is  no  doubt  it  has.  AH 
in  all,  no  one  knows  what  to  believe.  But 
we  do  know  that  our  energy  future  looks 
bleak — or  we  should  know  it. 

The  American  people  will  not  be  satis- 
fled  with  more  conflicting  statements 
and  statistics  from  the  Government. 
They  are  entitled  to  accurate  informa- 
tion and  competent  administration  from 
those  who  are  responsible  for  these  mat- 
ters. 

Next  week,  the  Senate  Energy  Com- 
mittee, under  the  very  able  and  distin- 
guished leadership  of  Chairman  Jack- 
son and  Senator  Johnston,  chairman  of 
the  Subcommittee  on  Energy  Regulation, 
will  begin  hearings  on  the  energy  sup- 
ply situation.  The  committee  will  receive 
testimony  from  Secretary  Schleslnger 
and  from  representatives  of  five  major 
oil  companies.  The  committee  will  seek 


to  learn  why  we  are  experiencing  short- 
ages of  gasoline  and  other  refined  fuels, 
what  the  projections  are  for  the  coming 
winter,  what  mechanisms  exist  to  pre- 
vent regional  supply  imbalances,  and 
whether  Government  regulation  helps  or 
hurts.  I  commend  the  committee  for  this 
effort  to  get  to  the  bottom  of  the  mat- 
ter. All  of  us  will  watch  the  proceedings 
with  great  interest,  in  the  hope  that 
these  troubling  questions  will  be  an- 
swered. 

Mr.  President,  we  cannot  ask  our 
citizens  to  sacrifice  and  then  fail  to 
provide  a  full  accounting  of  how  this  gas 
shortage  came  to  pass,  and  what  is  go- 
ing to  be  done  to  alleviate  recurrences 
in  the  future. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 


RECOGNITION  OF  THE  MINORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
minority  leader,  the  Senator  from  Ten- 
nessee, is  recognized. 


THE  GASOLINE  SHORTAGE 

Mr.  BAKER.  Mr.  President,  I  com- 
mend the  distinguished  majority  leader 
for  his  timely  remarks  on  an  important 
subject. 

I  am  sure  it  breaches  no  fundamental 
confidence  or  tradition  of  discretion  to 
say  that  recently  I  met  with  the  Presi- 
dent of  the  United  States  to  talk  about 
SALT,  the  Strategic  Arms  Limitation 
Treaty.  It  happened  to  be  about  the  same 
day  that  television  news  commentators 
were  showing  the  long  lines  in  California 
and  reporting  incidents  of  people  being 
dragged  from  their  cars  for  trying  to 
bresik  into  the  lines,  and  the  like. 

A  remark  I  made  to  the  President  then 
was  facetious,  although  I  trust  not  dis- 
respectful, and  it  does  tend  to  add  a  per- 
spective to  our  problems — not  their  rela- 
tive Importance  but  certainly  the  inten- 
sity of  the  emotion  that  goes  with  them. 
I  suggested  to  the  President,  "If  we  don't 
get  those  gas  lines  in  California  under 
control,  the  Russians  could  be  in  the  next 
county  before  anybody  would  care." 

It  really  is  not  quite  that  bad,  Mr. 
President — but  almost. 

We  simply  must  focus  our  resources, 
our  talents,  and  our  determination  in 
this  body  to  find  a  coherent  and  logical 
energy  program  for  the  United  States.  It 
took  us  a  while  to  get  into  this  problem, 
and  It  will  take  us  a  while  to  get  at  it. 

My  own  views  are  these,  briefly: 

First,  I  believe  in  the  free  enterprise 
system,  a  competitive  economy.  I  believe 
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that  the  only  chance  we  have  of  getting 
out  of  this  crisis  is  to  produce  our  way 
out  of  this  crisis.  Therefore,  I  support 
dereg\Uation  and  decontrol — phased  and 
gradual,  but  I  support  it.  The  free  market 
system  has  to  get  us  out  of  this  mess.  We 
can  produce  better  than  anybody  else, 
and  there  Is  much  yet  to  be  produced. 

It  has  to  be  phased  in  gradually,  be- 
cause there  are  some  areas  that  have 
special  problems.  New  England,  for  ex- 
ample, is  at  the  end  of  the  pipeline.  They 
are  the  flrst  to  rvm  out,  the  first  to  pay 
the  highest  price,  and  the  ones  to  suffer 
most  severely  in  the  winter.  So  special 
provisions  must  be  made  for  special 
problems. 

Next,  as  deregulation  and  decontrol 
produce  increased  profits,  as  Inevitably 
they  will,  those  profits  must  be  plowed 
back  into  production,  because  otherwise 
there  is  no  justification  for  this  policy. 
So  there  should  be  a  plow-back  provi- 
sion. In  laymen's  terms,  they  should 
either  plow  back  those  profits  into  pro- 
duction or  they  should  be  taxed  away 
with  a  windfall  profits  tax  or  an  excess 
profits  tax. 

Last,  Mr.  President,  the  energy  indus- 
try and  the  oil  companies,  in  particular, 
must  take  a  leadership  role  in  seeing 
that  we  do,  In  fact,  produce  our  way  out 
of  this  dilemma.  They  know  more  about 
energy  production  than  we  do.  They 
should  be  showing  the  way.  If  those  of 
us  who  believe  in  free  enterprise  and  de- 
regulation and  decontrol  must  suffer  the 
burden  of  seeing  ever-increasing  profits 
in  most  cases  retained  or  distributed  In 
dividends,  it  will  create  a  situation  im- 
possible to  support. 

So  I  call  on  the  oil  companies  to  show 
us  the  way  to  produce  our  way  out  of 
this  crisis. 

I  believe  in  private  enterprise.  I  be- 
lieve in  the  production  capacity  of  the 
American  oil  industry.  I  believe  in  de- 
regulation and  decontrol.  I  believe  we 
can  produce  our  way  out  of  this  prob- 
lem. But  we  must  have  the  oil  companies' 
help  and  assistance. 

Mr.  President,  there  is  another  branch 
of  this  same  problem,  that  is,  our  de- 
pendence on  foreign  fuel.  We  have  to 
break  that  dependence,  at  least  ftduce 
that  dependence.  And  by  the  way,  I  think 
that  reduced  dependence  would  quickly 
produce  a  reduction  in  the  cost  of  Im- 
ported oil,  especially  so-called  spot 
prices. 

But  there  are  other  things  that  we 
have  to  consider,  Mr.  President.  We  must 
consider  how  much  worse  things  could 
be,  for  Instance,  if  the  supply  of  oil  from 
the  Arabian  Gulf,  from  Saudi  Arabia 
were  interrupted.  In  that  respect  we 
have  a  great  challenge  before  us  in  try- 
ing to  reassure  our  friends  there  that  the 
recent  treaty  between  Egypt  and  Israel 
does  not  jeopardize  their  Interests — and 
It  does  not — but  rather  the  treaty  is  a 
step  toward  peace  and  stability.  We  need 
to  reassure  our  friends  that  we  have  a 
vested  interest  in  the  area  and  that  we 
will  protect  and  defend  those  interests. 

THE   BHAH   or   »AN 

Frankly,  Mr.  President,  we  have  set  a 
poor  example  in  this  regard  In  recent 
months.  We  have  not  shown  a  constancy 
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and  a  determination  to  protect  the 
stability  of  the  area  with  certainty.  Our 
handling*  of  the  crisis  in  Iran,  for  ex- 
ample, was  awkward.  Our  refusal  to  per- 
mit the  Shah  of  Iran  to  come  to  the 
United  States  is,  I  believe  unconscioiuible 
and  I  am  afraid  will  set  a  bad  example 
fof  leaders  in  other  countries  who  in 
their  private  moments  can  see  them- 
selves politically  in  that  position. 

Recently  I  called  on  the  administra- 
tion to  reverse  its  decision  to  prevent 
the  deposed  Shah  of  Iran  from  coming 
to  this  country.  I  am  not  a  great  admirer 
of  the  Shah.  He  had  a  very,  very  difficult 
regime.  He  is  certainly  no  paragon  of 
human  rights.  But  for  no  other  interest 
than  the  best  interests  of  the  United 
States,  we  should  accede  to  his  request 
to  admit  the  Shah  of  Iran  to  thjs  coun- 
try, to  provide  his  own  security  at  his 
own  expense. 

Mr.  PERCY.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  com- 
ment on  both  his  comments  and  that  of 
the  majority  leader? 

Mr.  BAKER.  Mr.  President,  if  I  have 
time  remaining.  I  am  happy  to  yield. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  2 '5  minutes  re- 
maining. 

Mr.  BAKER.  I  thank  the  Chair. 

I  yield. 

Mr.  PERCY.  What  is  the  order  of 
business  after  that? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  will  be 
recognized  on  his  own  right. 

Mr.  PERCY.  Mr.  President,  I  wish  to 
use  a  few  minutes  of  the  minority  lead- 
er's time  and  then  I  will  use  a  part  of 
my  own  reserved  time  to  comment  also 
because  I  think  this  colloquy  is  of  vital 
importance. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  may  proceed. 


THE  SHAH  OF  IRAN 

Mr.  PERCY.  Mr.  President,  first,  on 
the  emotional  issue  of  the  Shah  of  Iran, 
and  I  very  much  appreciate  the  dis- 
tinguished minority  leader  commenting 
on  this,  I  spoke  in  the  Chamber  yesterday 
on  that  subject.  I  questioned  our  next 
Ambassador  to  Iran,  Ambassador  Cut- 
ler, on  this  subject  in  open  hearings  yes- 
terday. Since  I  made  my  comments,  I 
have  heard  from  several  allies  and  friends 
of  the  United  States  who  have  come  to  me 
to  simply  indicate  that  they  are  very 
disturbed  about  what  looks  to  be  the  un- 
willingness of  the  United  States  to  act 
in  this  matter.  It  is  hurting  American 
prestige  and  our  image  abroad  to  have 
a  ruler  of  a  coimtry  who  was  a  close  ally 
of  the  United  States  for  over  a  quarter 
of  a  century  feel  that  In  this  great  Na- 
tion there  Is  not  some  place  where  he 
could  be  secure.  We  cannot  overlook  the 
fact  that  it  would  cause  some  problems 
in  Iran,  but  after  all  there  are  plenty 
of  problems  in  Iran  right  now,  and  this 
would  not  compound  them. 

This  would  not  make  that  big  a  differ- 
ence, I  should  think.  We  have  to  sort  out 
our  differences  with  that  government. 
When  that  government  and  its  revolu- 
tionary committee  commits  to  death  the 


Shah,  his  family,  and  the  former  Ambas- 
sador from  Iran.  Ardeshir  Zahedi,  that 
kind  of  action  I  feel  calls  for  us  to  reach 
out  now  to  find  an  answer  to  this  prob- 
lem and  to  see  whether,  if  the  Shah  would 
wish  to  live  in  the  United  States,  we  can 
find  a  way  to  make  that  possible. 

I  thank  my  distinguished  colleague  for 
his  comments  on  that  subject,  and  I  ask 
unanimous  consent  to  have  printed  in  the 
Record  at  this  point  my  discussion  in  the 
Senate  Foreign  Relations  Committee 
with  Ambassador  Cutler  yesterday. 

There  being  no  objection,  the  discus- 
sion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senator  Pesct.  Mr.  Cutler,  I  have  been 
deeply  concerned  about  the  well  being  of  the 
Shah,  his  family,  and  Ardeshir  Zahedi  and 
very  disturbed  by  the  revolutionary  action 
marking  them  all  for  death'  What  Is  our 
responsibility  as  a  country?  What  position 
do  you  recommend  the  Administration  take 
In  this  matter? 

Secretary  Kissinger  feels  quite  strongly  thart 
to  turn  our  backs  on  a  28-year  friend,  despite 
his  faults,  would  be  disastrous.  I  have  talked 
to  ambassadors  from  Arab  countries  who  feel 
that  It  would  damage  the  credibility  of  thU 
country  If  we  do  not  do  something.  This 
land  of  the  brave  and  home  of  the  free  has 
taken  in  so  many  people.  If  we  were  to  turn 
ouir  backs  at  this  time  on  a  long-time  friend, 
despite  his  problems,  we  would  somehow 
betray  our  principles. 

How  do  you  feel  about  this?  What  recom- 
mendations would  you,  as  Ambassador  to 
Iran,  make  to  the  Administration? 

Ambassador  Cutler  Senator,  I  am  aware 
of  the  strong  feelings  on  this  issue.  Because 
of  the  nature  of  the  Issue,  and  I  think  it  Is 
a  rather  delicate  one,  I  think  it  deserves  v«ry 
careful  study. 

My  answer  to  your  question  as  to  what  I 
would  recommend  is  a  very  honest  one,  and 
It  Is  this.  I  have  very  recently  returned  from 
Zaire.  I  would  regard  my  responsibility,  as 
such,  to  look  at  It  very  csirefully  before  I 
actually  make  any  recommendations.  I  think 
a  question  such  as  this  has  to  be  viewed  in  a 
broad  context,  certainly  one  that  includes 
our  broader  national  Interests  There  are  a 
number  of  complicating  factors  with  respect 
to  a  decision  by  the  Shah  to  come  into  this 
country.  The  best  I  ca.i  tell  you  at  this  point. 
Senator,  Is  that  I  think  this  deserves  careful 
study  and  that  Is  what  I  Intend  to  give  It. 

Senator  Perct  Have  you  engaged  In  any 
conversations  with  the  Administration  and 
Is  a  policy  being  formulated  on  this  within 
the  Administration,  to  the  best  of  your 
knowledge? 

Ambassador  CtJTLER.  I  think  the  Adminis- 
tration has  already  stated  that,  in  principle, 
the  Shah  Is  certainly  not  unwelcome  here 
and  would  be  welcome,  but  that  there  are 
questions  of  timing  and  security  which  have 
to  be  carefully  concldered  I  am  not  aware 
that  It  has  gone  beyond  that. 

Senator  Perct.  I  think  that  is  one  of  the 
points  disturbing  to  so  many  people  who  are 
concerned  about  this.  Including  members  of 
the  Senate.  Somehow  this  nation  would  look 
very  impotent  If  we  could  not  assure,  some- 
place In  this  vast  country,  adequate  security 
Don't  you  feel  it  possible  that  such  provision 
could  be  made?  As  an  excuse  that  just  won't 
fly  with  a  lot  of  people  and  will  not  make  us 
very  credible  with  the  rest  of  the  world. 

Ambassador  CtTTLix.  I  think  there  Is  a 
very  real  quMtlon  of  security  for  the  Shah 
and  his  family.  I  think  that  poses  problems, 
obviously,  to  any  country  where  he  may  re- 
side. But  I  am  not  one  to  say  that  thU  can- 
not b«  worked  out.  Senator. 

My  Initial  reaction  to  the  problem — which 
I  admit  I  have  not  had  a  chance  to  etudy  in 
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ilapCI»>-i*  vlUle  tber«  an  quesUons  of 
cndlbUltr  Mi<^  o'  °^^  frlendahlps,  I  do  think 
w*  abouKl  »iMO  look  at  tlie  quMtlon  In  the 
bi«Ml  context  of  how  this  would  Impact  up- 
on our  n>*"1""*'  Interests  and  what  we  are 
trying  to  do  In  Iran  itself.  I  think  they 
■hoold  not  he  taken  aolely  in  the  abstract. 

Senator  Pncnr.  I  realize  the  dlffieult  poal- 
tlon  that  you  are  In.  I  hare  dlaouaeed  this 
taRM  wltb  Secretary  Vance.  I  Just  wanted  you 
to  know  that  eome  of  us  feel  very  strongly 
that  thU  Is  an  Issue. that  Is  going  to  have 
to  bs  faced  up  to.  We  hope  a  decision  will 
be  mads. 

I  will  continue  to  carry  on  that  dialogue 
with  the  Administration. 

Ambassador  Ct7ti.xk.  Tou  can  be  sure,  Sena- 
tor, that  I  will  remember  your  own  views  as 
exprewed  here  In  this  Committee  room.  I 
think  this  Is  something  that  the  Administra- 
tion will  want  to  keep  in  very  cloee  touch 
with  the  entire  Committee  on. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  brief  observa- 
tion here? 

Mr.  PERCY.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I.  too.  believe 
that  if  the  Shah  asks  to  come  to  the 
United  States  he  should  be  allowed  to 
come  into  the  country.  He  certainly  is 
aware  of  any  problems  that  confront  him 
anywhere  he  goes,  and  he  would  certain- 
ly be  aware  of  any  problems  that  would 
confront  him  here. 

After  all,  I  visited  the  Shah  last  year 
and  I  went  in  a  dual  role  as  an  emissary 
of  President  Carter  and  as  the  majority 
leader.  For  this  country  to  refuse  to  let 
the  Shah  enter  if  he  wants  to  come  in 
and  a«  l<nig  as  he  knows  what  the  prob- 
lems are,  I  do  not  think  it  is  a  very  ad- 
mirable chapter  in  the  history  of  our 
diplomacy  <«•  of  our  Government. 

Mr.  LONO.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  ROBERT  C.  BYRD.  If  I  may  finish 
my  thought,  then  I  will  be  delighted  to 
yield. 

I  again  raise  the  question  as  to  where 
all  these  noisy  people  are  who  not  very 
long  ago  were  standing  out  here  in  front 
of  the  cameras,  out  here  on  the  Capitol 
steps  with  hoods  over  their  faces?  I  do 
not  know  even  whether  they  were  Ira- 
nians or  not.  I  do  not  know  who  they 
were.  They  did  not  show  their  faces.  But 
where  are  they  now?  Where  are  they  now. 
wh^n  we  see  people  executed  in  Iran 
without  trial  and  those  who  are  given 
trials  do  not  have  any  appeal  and  when 
the  Mntences  are  meted  out  they  are 
taken  out  and  shot  within  minutes?  And 
where  ia  all  this  hue  and  cry  about  hu- 
man rights?  I  have  not  heard  any  voices 
rmlaed  about  what  is  going  on  in  Iran,  and 
I  am  not  attempting  to  pass  Judgment  on 
wheCIier  fhoee  people  who  are  being  ex- 
ecuted committed  wrongs  or  not. 

Z  do  not  know.  But  that  is  summary 
Justice,  and  it  is  not  with  due  process. 
And  where  is  all  the  righteous  indigna- 
tion that  shoald  be  heard  around  the 
world  on  the  part  of  countries,  not  just 
our  cmn7  Bat  even  in  our  own  I  hear 
nothing  being  said.  And  again  where  are 
those  noisy  people  who  were  hiding 
behind  the  masks  out  here  on  the  Capi- 
tol steps?  Not  a  peep  out  of  them,  not  a 
peep  about  what  is  going  on  now  in  that 
country.  And  we  have  been  talking  about 
human  rights  a  lot  recently  in  our  own 
administration.  What  is  being  said  by 


this  administration  about  h\mian  rights 
in  Iran? 

I  have  long  said  that  we  have  enough 
problems  with  human  rights  in  our  own 
country  without  trying  to  tell  every  other 
country  how  to  handle  its  human  rights 
problem.  But  it  seems  to  me  that  the 
silence  on  this  matter  is  deafening.  The 
silence  is  deafening,  and  I  hope  that 
these  people  who  were  out  there,  these 
noisy  people  who  were  down  in  front  of 
the  White  House  and  out  on  the  Capitol 
steps  hiding  behind  these  masks  will 
speak  out.  I  do  not  know  whether  they 
were  paid  to  do  this  or  whether  they 
were  not.  But  I  hope  we  will  hear  some- 
one speaking  out  against  what  is  hap- 
pening in  Iran  today. 

I  do  not  know  how  much  longer  the 
people  of  Iran  are  going  to  put  up  with 
that  kind  of  summary  trial  and  execu- 
tion. But  anyhow  back  to  the  original 
subject. 

I  feel,  as  I  say,  that  if  the  Shah  wants 
to  come  to  this  country,  we  should  not 
turn  the  back  of  our  hand  to  him.  He 
knows  what  the  problems  are  going  to 
be,  and  we  understand  it  is  a  problem, 
but  we  cannot.  I  do  think,  turn  our  backs 
on  a  man  who  was  our  friend  and  whom 
we  were  glad  to  have  as  our  friend  when 
he  could  help  us,  and  now  that  he  has 
had  to  leave  his  country,  I  think  it  is 
with  some  shame,  if  indeed  we  are  re- 
fusing his  entry  into  this  country — and 
I  am  not  absolutely  sure  of  that  point — 
but  since  the  subject  has  been  raised  I 
just  want  to  say  that  I  support  the  idea, 
too. 

I  told  the  distinguished  Senator  from 
Louisiana  that  I  would  yield  to  him. 

Mr.  LONG.  Let  me  congratulate  the 
majority  leader.  I  agree  with  what  he 
has  said  here.  I  have  been  tremendously 
Impressed  with  the  fact  that  the  Shah 
has  been  a  friend  of  the  United  States. 
He  risked  a  great  deal  to  be  our  friend. 
He  had  many  enemies,  because  he  was 
a  friend  of  the  United  States. 

Now,  for  this  Nation  to  turn  its  back 
on  one,  who  was  a  very  good  friend  of 
ours  in  an  area  where  we  very  much 
needed  friends,  in  his  hour  of  need  is 
not  typical  of  American  conduct  in  the 
past. 

This  Nation  has  not  been  known  as 
a  nation  that  would  use  people  and  then 
turn  its  back  on  them  when  it  came  our 
time  to  respond  to  the  plight  of  a  good 
friend.  I  would  be  very  ashamed  of 
America,  and  I  would  be  very  ashamed 
of  our  leadership,  if  this  Nation  were 
to  enoourage  people  to  take  positions 
and  to  stand  up  on  various  matters  and 
then,  having  seen  those  people  do  so 
and  pay  a  great  price  for  being  our 
friend,  to  see  this  Nation  seek  to  run 
out  on  those  who  had  befriended  us. 
Americans  have  not  done  it  that  way  in 
the  past.  We  have  been  fair  with  our 
friends.  We  will  be  judged  by  many 
nations  and  by  many  important  people 
in  this  world  by  the  kind  of  friendship 
we  display  to  allies. 

People  know  that  administrations 
change.  Some  executives  have  different 
ideas  than  others.  But  if  this  Nation 
is  not  to  be  known  as  one  which  is  a 
reliable  fri^d,  I  would  submit  it  would 
come  at  a  very  high  cost. 

Mr.  ROBERT  C.  BYRD.  It  would  not 


mean  this  Nation  subscribes  to  every 
policy  that  the  shah  ever  inaugurated. 
He  probably  had  many  faults,  as  all 
leaders  have,  as  every  person  has.  But 
there  is  another  principle  involved  here, 
and  I  think  all  of  us  have  addressed  it. 

Mr.  BAKER  addressed  the  Chair. 

The  ACTiHa  PRESIDENT  pro  tem- 
pore. The  leaders'  time  has  expired  for 
both  leaders. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be^— 
is  there  an  order  for  the  recognition  of 
a  Senator? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois  is  to  be 
recognized. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  there  be  a  period  for 
the  transaction  of  routine  morning  bus- 
iness of  not  to  exceed  15  minutes  im- 
mediately following  the  order  for  the 
recognition  of  Mr.  Percy,  and  Senator 
Baker  or  any  other  Senator,  if  they  so 
wish,  may  draw  upon  that  morning  bus- 
iness now,  and  they  can  do  so  with  the 
permission  of  the  Senator  from  Illinois. 

Mr.  PERCY.  I  have  no  objection  at  all. 


THE  SHAH  OF  IRAN 

Mr.  PERCY.  Mr.  President,  while  our 
distinguished  colleagues  are  on  the  floor, 
I  wish  to  say  to  them  that  when  I  first 
spoke  to  Senator  Baker  this  morning 
about  my  desire  to  have  a  colloquy  with 
him  on  this  subject,  I  knew  very  well  what 
his  position  was,  because  he  had  forth- 
rightly  stated  it,  as  I  have,  and  did  so 
again  yesterday.  But  I  did  not  know  what 
the  public  position  might  be  of  our  distin- 
guished majority  leader  and  the  dis- 
tinguished Senator  from  Louisiana. 

I  cannot  be  more  gratified  to  know 
that  we  have  been  thinking  along  the 
same  lines. 

When  I  made  my  remarks  public  yes- 
terday, both  at  the  hearing  and  on  the 
fioor,  the  number  of  calls  I  had  was 
tremendous  from  people  whose  judgment 
I  respect,  and  who  said  they  think  it  is  a 
shame  that  this  country  is  leaving,  in  a 
sense,  a  friend  of  this  Nation  without 
any  indication  that  he  can  come  to  this 
coimtry  if  he  so  chooses,  and  that  we 
can  find  a  way  to  work  out  adequate 
protection  for  him;  and  the  depth  of 
feeling  expressed  by  Senator  Byrd  and 
Senator  Long  is  very  gratifying,  indeed, 
and  I  know  will  be  most  reassuring  to 
friends  and  allies  of  this  country  who 
have  told  the  Senator  from  Illinois  how 
strongly  they  feel  about  it  and  what  a 
poor  position  in  which  It  puts  the  United 
States. 

I  am  happv  to  report  that  in  my  dis- 
cussions with  Secretary  Vance  he  indi- 
cated that  he  is  thinking  seriously  about 
this.  I  found  him  concerned  about  it.  We 
know  the  depth  of  feeling  of  others  in 
previous  administrations.  However,  I  do 
very  much  appreciate  the  expressions 
that  have  been  given  this  morning  and, 
particularly,  also  for  the  position  taken 
by  Senator  Baker. 

I  would  be  happy  to  yield  now  to  Sen- 
ator Baker  for  whatever  he  wishes  to 
say. 
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Mr.  BAKER.  I  thank  the  distinguished 
Senator  from  Illinois.  I  will  take  just  a 
moment.  I  want  to  put  one  small  asterisk 
on  this  colloquy  this  morning,  and  that 
is  that  this  colloquy  was  not  arranged  in 

fl.ClV£lXlCC. 

Mr.  PERCY.  That  is  right. 

Mr.  BAKER.  The  Senator  from  Illi- 
nois mentioned  this  to  me  after  I  came 
to  the  floor  today,  and  I  have  not  dis- 
cussed it  with  the  distinguished  majority 
leader  or  with  the  distinguished  chair- 
man of  the  Committee  on  Finance. 

But  it  is  important  to  separate  this 
colloquy  and  conversation  we  have  Just 
had  from  so  many  that  occur  on  the 
floor.  It  came  from  the  heart,  and  it  was 
a  strong  statement  of  conviction  from 
all  of  us.  I  am  especially  pleased  that 
the  Senator  from  Illinois  brought  it  up, 
and  the  distinguished  majority  leader 
and  the  distinguished  chairman  of  the 
Committee  on  Finance  Joined  in,  and  I 
hope  it  has  stated  a  position  that  the 
country  can  examine  very  carefully  and 
find  a  solution  for. 

Mr.  ROBERT  C.  BYRD.  Mr.  PresidMit, 
will  the  Senator  yield? 

Mr.  PERCY.  I  would  be  happy  to  yield. 

Mr.  ROBERT  C.  BYRD.  I  want  to  make 
it  clear  that  the  support  that  I  have 
stated  for  the  entry  of  the  Shah  in  the 
event  he  wants  to  come,  knows  what  the 
problems  are,  and  is  willing  to  bear  the 
expense  of  whatever  it  may  be  in  his 
dealing  with  the  problems,  is  wholly  out 
of  respect  for  the  principle  that  we  ought 
not  turn  our  back  on  one  who  has  been 
a  friend. 

It  is  not  meant  to  say,  as  I  said  a  mo- 
ment ago  to  Mr.  Long,  that  we  condone 
all  of  his  policies.  There  may  have  been 
policies  carried  out  in  the  history  of  his 
reign  we  would  all  have  condemned  and 
criticized.  But  what  is  going  on  now— 
two  wrongs  do  not  make  a  right — should 
be  condemned  by  the  international  com- 
munity. I  simply  want  to  balance  out  the 
Record  as  far  as  I  am  concerned. 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  add  a  final  thought.  I  know  how 
many  Members  of  the  Senate  on  this  side 
of  the  aisle  feel  very  strongly  on  this  is- 
sue. There  is  one  distinguished  additional 
Member  on  the  other  side  of  the  aisle 
whom  I  know  feels  strongly  about  it.  He 
is  a  former  Ambassador  to  the  United 
Nations,  and  he  knows  how  Important 
this  is  not  to  Just  one  distinguished  fam- 
ily but  to  the  image  of  the  United  States 
of  America  in  the  world  today.  He  is  the 
junior  Senator  frwn  New  York,  Senator 
MoTNiHAN,  who  feels  very  strongly  that 
this  is  an  important  matter  and  should  be 
and  must  be  faced  up  to. 

So  I  thank  my  distinguished  colleagues 
again. 

GASOLINE  AND  THE  ENERGY 
SHORTAGE 

Mr.  PERCY.  Mr.  President,  whUe  the 
majority  leader  is  on  the  floor,  I  would 
like  to  refer  back  to  the  comments  he 
made  on  the  gasoline  problem  and  the 
energy  shortage. 

Governor  Brown  is  in  town,  and  I  plan 
to  talk  with  him  after  his  meetings  at  the 
White  House.  I  will  offer  him  the  services 
of  the  Alliance  to  Save  Energy,  a  na- 
tional organization  whose  purpose  is  to 


encourage  greater  efficiency  in  our  use  of 
energy. 

Several  years  ago  I  went  to  Senator 
Humphrey  with  the  idea  that  in  order 
to  address  the  energy  problem  we  needed 
not  just  a  Department  of  Energy,  which 
our  Governmental  Affairs  Committee 
had  created,  but  that  we  also  needed  to 
marshal  the  forces  of  this  Nation's  pri- 
vate sector.  In  order  to  start  the  process 
of  mobilizing  the  resources  of  the  pri- 
vate sector  to  encourage  energy  con- 
servation, I  asked  if  he  would  join  me 
in  cofoimding  the  AUiance  to  Save 
Energy. 

I  said  to  Hubert  Humphrey  at  the 
time: 

No  one  should  ask  you  to  take  on  an 
additional  burden.  I  would  not  ask  you  to 
do  this,  except  that  It  is  so  vitally  Important. 

We  thought  about  it  for  a  moment,  and 
then  he  said: 

I  accept;  I  wlU  do  It.  It  could  be  the  most 
Important  single  thing  I  will  do  in  my  life- 
time because  of  the  urgency  of  this  problem. 

Given  the  burdens  upon  him,  and  his 
health  problem.  Senator  Humphrey's 
acceptance  of  this  additional  load — and 
he  was  a  working  cochairman  of  the 
Alliance  throughout  the  remainder  of 
his  lifetime — emphasizes  the  importance 
of  the  problem. 

So  as  chairman  of  the  Alliance  to  Save 
Energy,  I  want  to  help  California  and 
any  other  State  as  chairman  of  the 
Alliance  to  Save  Energy,  in  any  way  I 
can  to  use  energy  more  efficiently. 

In  addition,  I  believe  that  we  should 
all  remember  that  other  forms  of  fuel 
have  a  relationship  to  oil  and  gasoline, 
and  that  steps  should  be  taken  in  those 
areas  which  will  help  to  reduce  the 
demand  for  oil. 

If  we  are  going  to  convert  crude  oil 
to  heating  oil,  then  we  will  not  have  as 
much  refining  capacity  for  gasoline.  And 
if  we  depend  on  oil  for  our  heating 
needs,  and  do  not  tap  our  Nation's  vast 
resources  of  coal  to  the  extent  that  we 
could,  then  we  will  be  needlessly  com- 
pounding our  energy  problems. 

Again  I  wish  to  commend  the  distin- 
guished majority  leader  for  the  leader- 
ship he  has  taken  in  encouraging  the 
formation  of  a  coal  caucus  here  in  the 
Senate,  and  in  advising  and  meeting 
with  the  President,  as  a  group  of  us  did 
under  his  leadership  recently,  to  talk 
about  what  needs  to  be  done  to  en- 
courage the  use  of  coal. 

But  there  are  also  other  steps  that 
can  be  taken  to  deal  with  our  energy 
problems.  I  ask  unanimous  consent,  Mr. 
President,  to  have  printed  in  the  Rxcord 
at  this  point  a  list  of  suggestions  drawn 
up  by  the  Alliance  to  Save  Energy  which 
identify  what  individuals  can  do  to  im- 
prove the  efficiency  of  their  automobiles. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Rxcots,  as 
follows : 

Ok  thx  Road 

We  all  can  Improve  on  our  conservation  ef- 
forts on  the  road.  Here  are  some  of  the  ways: 

TTse  public  transportation,  a  motorcycle,  a 
moped,  or  a  bicycle,  or  walk  to  work. 

Share  your  ride.  Join  a  carpool  or  a  van- 
pool.  About  one-third  of  all  private  auto- 
mob  Ue  mileage  Is  for  commuting  to  and 
from  work. 


00  shopping  with  a  neighbor  occaslonaUy. 
If  the  average  occupancy  (currently  13  peo- 
ple per  commuter  car)  were  Increased  by 
Just  1  person,  each  commuter  would  reduce 
his  costs,  energy  consumption,  and  drtYtng 
stress.  And  the  nationwide  gasoline  saving*— 
which  would  reduce  our  reliance  on  more 
expensive  imports — would  be  more  than 
600,000  barrels  per  day. 

Eliminate  unnecessary  trips.  Can  you  find 
one  driving  trip  per  week  that  could  be 
handled  by  telephone  or  combined  with 
another  trip? 

Vacation  at  home  this  year.  Discover 
nearby  attractloiu.  But,  if  you  are  going 
away,  remember  to  turn  off  Ughu.  lower 
heating  temperatures  in  winter,  and  turn 
off  alr-condltloning  in  summer. 

Choose  a  hotel  or  campground  close  to 
where  you  live.  A  nearby  hotel  or  camp- 
ground often  can  provide  as  complete  and 
happy  a  change  from  routine  as  one  that  is 
hundreds  of  miles  away. 

Plan  to  stay  in  one  place  if  you  vacation 
away  from  home.  "Hopping  around"  takes 
transportation  energy. 

Take  a  train  or  bus  Instead  of  the  famUy 
car.  Save  gasoline  and  relax. 

Rediscover  the  pleasures  of  walking,  hik- 
ing, and  bicycling  during  your  vacation. 
They're  the  most  energy-conserving  means 
of  transportation  and  the  healthiest  for  most 
people. 

Observe  the  66-mph  speed  limit  on  the 
highway.  Most  automobUes  get  about  30  per- 
cent more  miles  per  gaUon  on  the  highway 
at  55  mph  than  they  do  at  70  mph. 

Accelerate  smoothly  and  moderately 
Achieve  your  desired  speed  quickly,  and 
then  keep  a  steady  pressure  on  the  accelera- 
tor, Just  enough  to  maintain  speed. 

Drive  at  a  steady  pace.  Avoid  stop-and- 
go  traffic.  Frequently  check  the  traffic  situ- 
ation well  ahead  of  you.  Adjust  your  driving 
to  avoid  unnecessary,  wasteful  accelerations 
and  decelerations. 

Minimize  braking.  Anticipate  speed 
changes.  Take  your  foot  off  the  accelerator 
as  soon  as  you  see  a  red  light  or  slowed  traf- 
fic ahead. 

Don't  let  the  motor  Idle  for  more  than 
a  minute.  Turn  off  the  engine.  It  takes  less 
gasoline  to  restart  the  car  than  it  takes  to 
let  it  idle.  Generally  there  Is  no  need  to  press 
the  accelerator  down  to  restart  the  engine . 

Don't  overfill  your  tank.  Remove  the  nosde 
or  ask  the  gas  station  attendant  to  remove  it 
when  the  automatic  valve  closes.  This  wlU 
eliminate  any  chance  of  splUage. 

Plan  your  trips  carefully.  Select  routes 
that  will  allow  you  to  consoUdate  errands 
and  avoid  congested  areas. 

Use  your  head  before  you  drive.  Plan  your 
tr^.  Try  to  use  these  tips  as  you  drive. 
Record  your  gasoline  use,  and  ti7  to  get 
more  miles  per  gallon  out  of  your  car. 

Mr.  PERCY.  These  ideas  are  compara- 
ble to  ideas  which  have  been  advanced 
for  every  other  type  of  energy  use. 
whether  it  is  in  our  homes,  in  the  fac- 
tories, or  on  the  farms.  Ideas  such  as 
these  are  needed  in  America  today.  What 
California  must  do  Is  face  up  to  the  fact 
that  it  has  a  population  of  22  million 
people  who  own  16  million  automobiles. 
That  Incredible  ratio  of  automobiles  to 
people  is  a  fact  that  would  hardly  be 
understandable  to  the  people  of  many 
countries  of  the  world.  Tlie  problems  it 
causes  are  especially  clear  in  Los  Anteles, 
in  part  because  there  is  not  the  type  of 
mass  transit  system  there  that  many 
other  cities  have  seen  fit  to  build. 

1  am  not  familiar  with  and  have  not 
gone  into  all  of  the  factors  that  have 
contributed  to  that  situation,  but  it  is  a 
fact  of  life  today  that  Los  Angeles  is 
very  dependent  upon  the  automobile. 
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CerWnfy  I  am  sympathetic  with  that 
problem,  which  I  intended  to  Indicate 
ta  the  comments  I  made  before,  and  I 
hope  that  the  Alliance  to  Save  Energy 
can  help  to  address  it. 

Two  amecti  of  the  problem,  supply 
and  conaervation,  must  be  wn-ked  on 
simultaneously.  You  cannot  Just  work  on 
supply;  you  must  work  on  conservation 
at  the  same  time.  This  is  why  I  will  offer 
to  Governor  Brown  to  do  everything  pos- 
sible, thrmigh  the  Alliance  to  Save  En- 
ergy, to  help  the  people  of  California 
better  understand  that  there  are  things 
ttiat  can  be  done  to  lessen  the  demand 
for  energy. 

WBh  its  Increased  consiunptlon  of  gas- 
oline this  year  over  last  year,  an  increase 
of  7  percent  as  against  4  percent  for  the 
rest  of  the  country,  California  most  of 
all  must  recognize  that  in  these  days  of 
critical  energy  problems,  we  cannot  in- 
crease our  consiunptlon  and  expect  not 
to  have  upward  pressure  on  prices  and 
supply  shortages.  I  say  this  to  California, 
I  say  it  to  Illinois,  I  say  it  to  the  District 
of  Columbia  and  to  every  part  of  this 
country:  We  must  find  a  way  to  lessen 
our  consumption  of  gasoline,  just  as  we 
have  been  able  to  lessen  our  use  of  heat- 
ing oU  and  our  industrial  usage  of  en- 
ergy. Because  of  many  factors,  we  have 
done  a  better  Job  in  almost  every  other 
segment  of  the  eccmomy  than  we  have 
done  In  automotive  transportation,  and 
we  must  bec<Mne  far  more  efficient  in 
this  area  In  the  future  than  In  the  past. 

Mr.  PROXMIRE.  Mr.  President,  will 
tha  Senator  yield?  I  have  to  interrupt 
the  Senator,  because  I  think  he  is  speak- 
ing on  momihg  hour  time,  which  is 
limited. 

Mr.  PERCY.  Mr.  President,  if  I  may 
inquire,  I  thought  I  was  speaking  on  my 
own  time  that  had  been  set  aside. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  is  still  speaking  on 
morning  business.  There  is  only  a  short 
time  remaining  in  morning  business. 

Mr.  PERCY.  I  thought  I  was  on  my 
own  time.  I  ask  imanlmous  consent  that 
my  subsquent  comments  may  be  incorpo- 
raXed  in  the  Rxcord  at  this  point,  but  I 
am  glad  to  yield  the  floor  now,  during 
the  morning,  hour,  to  the  distinguished 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Oo  ahead  and  finish 
your  remarks,  then  I  will  be  happy  to  get 
whaterer  time  I  can  get. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
let  me  say  that  I  think  the  Senator  from 
nUnols  was  speaking  on  his  own  time, 
btcaose  I  said— I  asked  that  there  be  a 
period  for  morning  business  following 
his  order,  but  that,  however,  if  any  Sen- 
ator wanted  to  use  some  time  out  of  that 
mondnc  business,  they  could  do  so  with 
the  Senator  from  Illinois'  permission.  I 
think  tfae  Rxcoko  will  show  that.  So  the 
Senator  has  been  speaking  on  his  own 
thae,  I  hope;  and  if  he  wants  to  yield  to 
the  Senator  from  Wisconsin  to  speak  on 
morning  btutness,  as  I  said  earlier,  that 
is  for  him  to  decide. 

TtiB  ACTINO  PRESIDENT  pro 
tonpore.  Tlie  Chair  stands  corrected; 
the  Senator  was  speaking  on  his  own 
time,  and  at  the  conclusion  of  that  time 
be  may  yield  to  the  Senator  from  Wis- 
consin. 


Mr.  PERCY.  Mr.  President,  I  could 
finish  in  3  or  4  minutes,  or  could  yield 
right  now. 

Mr.  PROXMIRE.  Go  ahead. 

Mr.  PERCY.  All  right.  In  conclusion, 
the  distinguished  majority  leader  has 
raised  one  other  avenue  that  I  hope  we 
can  accelerate  our  research  into,  which 
is  the  use  of  gasohol.  The  Senate  has, 
time  after  time  now,  indicated  its  en- 
thusiasm for  finding  ways  to  stretch  our 
petroleum  resources.  Many  of  us  have 
used  gasohol  in  our  cars,  and  proved  that 
it  is  effective,  efficient,  clean,  and  gives 
good  mileage.  There  is  no  reason  why  we 
should  not  move  ahead  as  rapidly  as 
possible  in  this  area.  Other  countries, 
such  as  Brazil,  are  moving  ahead  ex- 
pedltously.  Gasohol  is  a  way  of  using  up 
our  surplus  forestry  products,  our  city 
waste  products,  and  crops  that  are  in 
surplus.  So  I  hope  the  Department  of 
Energy  will  move  up  in  priority  and  ac- 
celerate what  can  be  done  to  promote 
gasohol,  and  I  am  very  gratified  that 
more  and  more  States  now  are  turning 
to  gasohol  and  encouraging  its  use. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Metzenbaum)  .  There  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business.  The  Senator  from  Wisconsin  is 
recognized. 


THE   GENOCIDE   CONVENTION   AND 
COMMUNISM 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday the  distinguished  Senator  from 
Arizona  (Mr.  Goldwatir)  offered  the 
Senate  a  very  thoughtful  analysis  of  the 
Genocide  Convention.  HLs  views  on  this 
subject  are  critically  important  from  a 
number  of  perspectives.  First,  he  is  an 
extremely  articulate  spokesman  on  is- 
sues of  this  type  and  his  conclusions  are 
respected  throughout  this  country.  Sec- 
ond, his  speech  should  be  appreciated 
for  its  intellectual  content  and  clear 
analysis.  And,  third,  it  is  a  valuable  con- 
tribution from  the  standpoint  of  raising 
a  very  important  issue. 

My  friend  from  Arizona  begins  his 
speech  with  a  nimiber  of  troubling  ques- 
tions about  the  Genocide  Convention 
and  technical  Interpretations  of  its  pro- 
visions. He  asked  what  the  definition  of 
genocide  was  designed  to  mean  in  terms 
of  the  "in  whole  or  part"  qualification. 
He  further  questioned  the  definition  and 
meaning  of  the  "mental  harm"  clause. 
And  he  raised  the  issue  of  jurisdiction 
over  the  right  to  prosecute  in  cases  of 
genocide  under  the  convention. 

Then  Mr.  Goldwater  addressed  the 
various  understandings  that  have  been 
proposed  by  the  Foreign  Relations  Com- 
mittee to  the  convention.  Prom  my  read- 
ing of  his  speech,  it  appears  that  he  is 
generally  satisfied  that  these  under- 
standings have  improved  and  clarified 
the  convention  and  the  circumstances 
under  which  it  might  be  applied.  "If  ap- 
proved," he  stated,  "they  would  go  a  long 
toward  meeting  many  of  the  major  ob- 
jections which  I  and  others  have  made  to 
the  convention."  These  understandings 
address  the  particular  issues  and  prob- 
lems outlined  by  the  Senator  and  appear 


to  resolve  most  if  not  all  of  the  long- 
standing questions  about  "mental  harm," 
"in  whole  or  part"  and  jurisdiction. 

Then,  however.  Senator  Goldwater 
raised  a  most  important  question.  After 
examining  reports  of  genocide  occurring 
in  Tibet  wh^n  that  country  was  seized 
by  the  Peoples  Republic  of  China,  he 
asked  would  our  State  Department  apply 
the  same  standards  in  defining  and  con- 
demning genocide  under  the  convention 
to  Communist  and  non-Communist  na- 
tions, or  would  we  look  the  other  way 
when  some  political  or  diplomatic  ex- 
pediency was  present? 

Now.  Mr.  President,  in  my  opinion 
there  is  no  question  that  the  signatories 
to  the  convention  cannot  be  separated 
and  discriminated  against  by  ideological 
distinctions.  There  is  no  provision  in  the 
convention  for  distinguishing  between 
Communist  or  non-Communist  nations. 
All  parties  to  the  convention  must  live  by 
the  terms  of  the  convention,  regardless 
of  the  type  of  political  system  under 
which  they  function. 

But  this  does  not  completely  answer 
the  question.  Obviously,  there  is  no  dis- 
tinction in  the  convention  itself.  But 
would  there  be  a  difference  in  interpre- 
tation by  our  State  Department  between 
Communist  and  non-Communist  na- 
tions? That  is  the  issue  raised  by  the 
Senator  from  Arizona. 

For  my  part  I  can  say  that  there 
should  be  no  difference  in  application, 
that  none  is  called  for  by  the  terms  of 
the  convention,  that  it  would  be  abhorent 
to  me  if  the  convention  were  subject  to 
such  political  winds.  After  all,  genocide 
is  genocide  no  matter  if  committed  in  a 
fascist,  a  Communist,  or  any,  I  repeat, 
any  other  society. 

I  do  not  expect  this  personal  assess- 
ment to  satisfy  the  Senator  from  Ari- 
zona. It  would  not  satisfy  me  if  the  cir- 
cumstances were  reversed.  Therefore  I 
think  the  best  thing  to  do  is  to  have  our 
Department  of  State  address  this  head 
on.  And  to  that  end  I  have  already  asked 
for  a  legal  interpretation  by  the  State 
Department  as  to  the  application  of  the 
Genocide  Convention  to  Communist  ver- 
sus non-Communist  nations.  Further- 
more, I  will  make  every  effort  to  satisfy 
specific  questions  of  the  Senator  from 
Arizona. 

Mr.  President,  I  welcome  Senator 
Goldwater's  probing  analysis  and  his 
open  minded  approach.  I  pledge  him  my 
cooperation  in  seeking  straightforward 
answers  to  his  questions. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  Its  business  today  It 
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stand  in  recess  until  the  hour  of  9  o'clock 
tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Of  course,  the 
time  can  be  changed,  depending  upon  the 
progress  made  today. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not.  morn- 
ing business  is  closed. 


VETERANS'  HEALTH  CARE 
AMENDMENTS  OF  1979 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senate  will  now  pro- 
ceed to  the  consideration  of  S.  7,  which 
the  clerk  will  state  by  title. 
The  legislative  clerk  read  as  follows : 
A  bill  (S.  7)  amending  title  8,  United 
States  Code,  to  revise  and  Improve  certain 
health  care  programs  of  the  Veteran's  Ad- 
ministration to  authorize  the  construction, 
alteration,  and  acquisition  of  certain  medical 
facilities,  and  to  expand  certain  benefits  for 
disabled  veterans. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  'lall  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  proceed  on 
another  matter  or  so  fnr  not  to  exceed 
5  minutes  and  that  the  Pastore  rule  be 

W£L1V6c1 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  to  consider 
nominations  on  the  Executive  Calendar, 
all  of  which,  I  understand,  have  been 
cleared  on  the  minority  side. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  shall  not  object.  I 
reserve  only  for  the  purpose  of  advising 
the  majority  leader  that  on  our  calendar, 
all  of  the  nominations  are  cleared  from 
our  point  of  view  except  those  nomina- 
tions placed  on  the  Secretary's  desk, 
which,  according  to  my  calendar,  are 
not  shown  as  cleared. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  eliminate  those  momentarily  from  my 
request. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  consider  en  bloc  and 
to  confirm  en  bloc  all  the  nominations 
on  the  calendar,  with  the  exception  of 
those  placed  on  the  Secretary's  desk. 


The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  referred  to 
are  consifiered  en  bloc  and  confirmed  en 
bloc. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows : 

National  CocNcn,  on  thx  HiTMANmES 

Kay  Howe,  of  Colorado,  to  be  a  member  of 
the  National  Council  on  the  Humanities. 

Charles  V.  Hamilton,  of  New  York,  to  be 
a  member  of  the  National  Council  on  the 
Humanities. 

Louis  J.  Hector,  of  Florida,  to  be  a  member 
of  the  National  Council  on  the  HumanltU .t. 

M.  Carl  Holman.  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  National  Counill 
on  the  Humanities. 

Jacob  Neusner,  of  Rhode  Island,  to  be  a 
member  of  the  National  Council  on  the 
Humanities. 

Mary  Beth  Norton,  of  New  York,  to  be  a 
member  of  the  National  Council  on  the 
Humanities. 

Sister  Joel  Read,  of  Wisconsin,  to  be  a 
member  of  the  National  Council  on  the 
Humanities. 

Leon  Stein,  of  New  York,  to  b«  a  member 
of  the  National  Council  on  the  Huminltles. 

Harriet  Morse  Zimmerman,  of  Georgia,  to 
be  a  member  of  the  National  Council  on  the 
Humanities. 

Dave  Warren,  of  New  Mexico,  to  be  a  mem- 
ber of  the  National  Council  on  the  Human- 
ities. 

A.  D.  Prazler,  Jr..  of  Georgia,  to  be  a  mem- 
ber of  the  National  Council  on  the 
Humanities. 

Department  of  Labor 

Janet  L.  Norwood,  of  Maryland,  to  be  Com- 
missioner of  Labor  Statistics.  U.S.  Depart- 
ment of  Labor. 

National  Museum  Services  Board 
Douglas  Dillon,  of  New  York,  to  be  a  mem- 
ber of  the  National  Museum  Services  Board. 
Nell  Harris,  of  Illinois,  to  be  a  member  of 
the  National  Museum  Services  Board 

National    Advisory    Council    on    Women's 
Educational  Programs 

Sister  M.  IsoUna  Perre,  of  Puerto  Rico,  to 
be  a  member  of  the  National  Advisory  Coun- 
cil on  Women's  Educational  Programs;. 

Anna  Doyle  Levesque.  of  Rhode  Island,  to 
be  a  member  of  the  National  Advisory  Coun- 
cil on  Women's  Educational  Programs. 

Susan  Margaret  Vance,  of  Illinois,  to  be  a 
member  of  the  National  Advisory  Council  on 
Women's  Educational  Programs. 

Department  of  State 

Philip  Henry  AUton.  Jr.,  of  Georgia,  now 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  Aus- 
triUa.  to  serve  concurrently  and  without  ad- 
ditional compensation,  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Nauru. 

Sally  Angela  Shelton,  of  Texas,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Barbados, 
and  to  serve  concurrently  and  without  addi- 
tional compensation  as  Ambassador  E^xtraor- 
dlnary  and  Plenipotentiary  of  the  United 
States  of  America  to  Grenada  and  the  Com- 
monwealth of  Dominica,  and  as  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  of 
the  United  States  of  America  to  Saint  lucla. 

Walter  Leon  Cutler,  of  Virginia,  Ambassa- 
dor Extraordinary  and  Plenipotentiary  cf  the 
United  States  of  America  to  Iran. 

Lawrence  A.  PezzuUo,  of  Maryland,  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Nicaragua. 

Alfred  L.  Atherton.  Jr.,  of  Florida,  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Arab 
Republic  of  Egypt. 


Mr,  ROBERT  C.  BYRD.  I  move  to  re- 
consider the  vote  by  which  the  nomina- 
tions were  confirmed  en  bloc. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on 'the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
the  nominees. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Senator  Muskie,  I  send  a 
resolution.  Senate  Resolution  157.  to  the 
desk.  This  resolution  provides  a  budget 
waiver  for  H.R.  1787,  NASA  authoriza- 
tion. 

I  ask  consent,  on  behalf  of  Mr.  Muskie, 
that  the  Senate  proceed  to  its  immediate 
consideration.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  resolution  <S.  Res.  157)  waiving 
section  402 < a)  of  the  Congressional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  H.R.  1787,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  1787,  a  bUl  to  authorize  a  supplemental 
appropriation  to  the  National  Aeronautics 
and  Space  Administration  for  research  and 
development  for  fiscal  year  1979.  Such  waiver 
Is  necessary  to  permit  consideration  of  an 
additional  fiscal  year  1979  authorization  of 
enactment  of  new  budget  authority  for  the 
National  Aeronautics  and  Space  Adminis- 
tration for  the  Space  Shuttle  program. 

The  shuttle  program  Is  funded  in  two 
streams:  design,  development,  test,  and 
evaluation  (DJD.T.  &  E.)  which  supports  sys- 
tem development  and  production  which  sup- 
ports manufacture  of  the  second,  third,  and 
fourth  flight  orblters.  This  authorization  Is 
necessary  to  complete  critical  development 
tasks  on  the  current  schedule  and  thereby 
avoid  restructuring  both  the  D.D.T.  &  E.  and 
production  programs  and  incurring  the  sub- 
stantial cost  penalties  associated  therewith. 
The  Space  Shuttle  program,  a  complex,  high 
technology  activity,  is  at  a  very  intensive 
stage  of  development  and  at  a  very  high 
spending  rate;  therefore,  the  transfer  of 
funds  from  the  production  program  to  the 
D.D.T.  &  E.  program,  the  most  viable  option 
in  the  absence  of  the  supplemental  funding. 
would  necessitate  some  rebalancing  of  devel- 
opment work  and  deferral  of  the  production 
program.  It  Is  estimated  that  the  D.D.T.  &  E 
program  would  be  delayed  four  to  six  months 
and  that  the  total  cost  would  Increase 
$300,000,000  to  »400. 000,000.  and  that  the 
production  program  would  be  delayed  six  to 
twelve  months  with  a  cost  Increase  of  tlOO.- 
000,000  to  (300,000,000,  Since  the  shuttle 
program  Is  very  labor  Intensive  (86  per 
centum  of  shuttle  funding  Is  for  personnel) 
the  layoff  of  twenty  thousand  people  U 
anticipated.  A  layoff  also  involves  retraining 
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m  t«chnlc«l  work  force,  to  the  degree  It  la  not 
poMlble  to  rehire  former  employees  with 
appropriate  aklUs,  with  attendant  training 
cost*,  work  Xorce  Inefficiencies  and  the  intan- 
gible concern  for  product  quality. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, aa  behalf  of  Senator  Muskie,  1  send 
a  resolution.  Senate  Resolution  159  to  the 
desk.  This  resolution  provides  a  budget 
waiver  for  S.  584.  security  assistance.  I 
ask  unanimous  consent  that  the  Senate 
proceed  to  its  immediate  consideration. 

The  PRESIDINO  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  resolution  (S.  Res.  159)  waiving 
secUon  402(a)  of  the  Congresjiional 
Budget  Act  of  1974  with  respect  to  the 
consideration  of  S.  584,  was  considered 
and  agreed  to,  as  follows : 

Retolvei.  That  purauant  to  section  402(c) 
of  the  Congreeslonal  Budget  Act  of  1974,  the 
provUlone  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
S.  S84,  a  bin  to  amend  the  Foreign  Assistance 
Act  of  1961  and  the  Arms  Export  Control  Act, 
and  for  other  purposes.  Such  waiver  is  neces- 
sary to  allow  the  authorization  of  •100,000.- 

000  In  additional  budget  authority  for  fiscal 
year  1879  for  United  SUtes  participation  In 
a  mulUlateral  program  of  economic  relief  for 
Turkey. 

CompUance  with  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  was  not 
poeslble  by  the  May  15,  1978,  deadline,  be- 
cause the  resolve  to  undertake  the  multi- 
lateral program  was  not  made  untu  the 
Guadalupe  Summit  Meeting  in  January  1979. 
The  Presidential  request  for  this  amount  was 
transmitted  to  Congress  on  April  10,  1979. 

The  effect  of  defeating  consideration  of 
the  supplemental  authorization  will  be  to 
delay  matching  contributions  by  other  West- 
em  nations  and  reject  the  multiple  appeals 
by  Turkey,  a  North  Alantlc  Treaty  Organiza- 
tion ally,  for  emergency  economic  assistance 
In  an  amount  adequate  to  enable  the  Turk- 
ish Oovemment  to  undertake  needed  eco- 
nomic stabilization  and  reform  measures. 
The  urgency  of  this  appeal  Is  compounded  by 
the  recent  turmoil  in  Iran  that  threatens  to 
spill  over  Into  economically  distressed  neigh- 
boring regions  of  Turkey. 

The  desired  authorization  will  not  delay 
the  regular  appropriations  process  and  can 
be  provided  In  a  supplemental  authorization. 
This  program  was  anticipated  In  the  com- 
mittee's March  16,  1979,  Report  to  the  Com- 
mittee on  the  Budget  and  can  be  accommo- 
dated by  the  revised  Second  Budget  Resolu- 
tion for  fiscal  year  1979  as  passed  by  the 
Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 

1  move  to  reconsider  the  vote  by  which 
the  reMlutlon  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  MUSEUM  DAY 

Mr.  ROBERTO.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 


ate proceed  to  the  consideration  of  Sen- 
ate Joint  Resolution  62,  which  has  been 
favorably  reported  by  the  Judiciary  Com- 
mittee. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

The  joint  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res  62)  to  de- 
clare May  18.  1979.  to  be  "National  Museum 
Day." 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
immediate  consideration  and,  without 
objection,  the  joint  resolution  will  be 
considered  to  have  been  read  the  second 
time  at  length. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  as  a  cosponsor  of  Senate  Joint 
Resolution  62  which  declares  May  18, 
1979  to  be  National  Museum  Day. 

The  designation  of  May  18  as  National 
Museum  Day  will  serve  to  re-emphasize 
the  important  role  which  museums  play. 
These  institutions  encourage  curiosity 
and  learning,  and  offer  a  life-long  source 
of  enjoyment  and  cultural  enrichment. 
By  teaching  us  about  the  past,  museums 
help  prepare  us  for  the  future.  National 
Museum  Day  will  allow  museums  the 
opportunity  to  celebrate  their  contribu- 
tions to  the  preservation  of  man's  nat- 
ural and  cultural  heritage. 

Mr.  President,  the  people  of  South 
Carolina  have  always  had  a  tremendous 
respect  and  appreciation  for  history. 
This  appreciation,  itself,  is  part  of  our 
heritage.  The  oldest  public  museum  in 
the  United  States  was  founded  in  Charles- 
ton, S.C.  on  January  12,  1773.  This  mu- 
seum continues  to  operate  today,  and 
offers  collections  in  anthropology,  nat- 
ural history,  the  decorative  arts,  and 
silver  and  furniture.  The  museum  also 
offers  a  collection  in  Civil  War  naval 
history  which  includes  a  replica  of  the 
CSS.  Hunley,  a  Confederate  submarine 
once  depoyed  in  the  Charleston  harbor. 
The  museum  also  has  period  rooms,  with 
early  drugstore  and  schoolhouse  repli- 
cas. This  fine  institution  also  covers  a 
wide  range  of  research  fields.  A  well- 
planned  activity  schedule  allows  the 
public  full  access  to  the  wealth  of  knowl- 
edge available  at  the  museum.  Soon,  the 
museum  will  move  into  a  new  $6  million 
facility.  The  Charleston  museum  repre- 
sents a  continued  dedication  to  the  pres- 
ervation of  our  heritage.  I  encourage 
everyone  to  visit  the  Charleston  Museum 
and  all  of  the  fine  museums  in  South 
Carolina. 

Mr.  President,  many  Americans  will 
visit  museums  on  May  18.  It  is  my  hope 
that  all  Americans  at  least  will  take  a 
few  minutes  to  reflect  on  the  major  con- 
tributions that  museums  have  made  to 
the  American  experience.  There  is  no 
better  time  for  that  reflection  than  Na- 
tional Museum  Day. 

NATIONAL   MUSCtTM   DAT 

•  Mr.  BAYH.  Mr.  President,  it  was  my 
privilege  earlier  this  year  to  join  with 
Senator  Pill  in  cosponsorlng  Senate 
Joint  Resolution  62,  a  resolution  desig- 
nating May  18,  1979,  as  National  Mu- 
seum Day.  Upon  introduction  this  reso- 
lution was  referred  to  the  Judiciary 
Committee  for  consideration.  Yesterday 


it  was  my  pleasure  to  bring  this  measure 
before  the  full  committee  for  approval. 
The  resolution  was  unanimously  re- 
ported from  committee  and  sent  to  the 
Senato  floor  where  it  was  unanimously 
awjroved  today. 

Museum  Day  provides  us  with  an  op- 
portunity to  recognize  that  museums  are 
important  for  cultural  enrichment  and 
the  development  of  mutual  understand- 
ing, cooperation  and  peace  among 
peoples.  Observance  of  National  Museum 
Day  on  May  18th  is  an  important  instru- 
ment for  museums  of  all  disciplines  and 
sizes  to  increase  the  public  awareness 
of  the  role  and  needs  of  museums.  I  well 
know  from  the  many  fine  museums  lo- 
cated in  my  home  State  of  Indiana  that 
museums  serve  as  research  centers  for 
scholars  as  well  as  centers  of  education 
for  the  public.  Museums 'of  all  types 
share  the  commcm  bond  of  discovering, 
preserving  and  interpreting  man's  herit- 
age while  at  the  same  time  pointing  to- 
ward our  future.  The  contributions  these 
institutions  make  toward  improving  and 
enriching  our  lives  are  indeed  immeasur- 
able. 

Since  the  observance  of  this  day  has 
already  been  designated  by  the  Interna- 
tional Council  of  Museums,  I  think  it  Is 
indeed  fitting  that  Congress  issue  a  simi- 
lar proclamation.  I  join  with  my  Senate 
colleagues  in  saluting  our  Nation's  mu- 
seums for  the  valuable  services  they  pro- 
vide all  of  us.  I  submit  the  text  of  this 
resolution  for  the  Rkcord. 

The  resolution  follows: 
S.J.  Res.  62 

Whereas  museums  hold  In  trust  for  future 
generations  a  substantial  part  of  human- 
kind's material  patrimony  produced  and 
preserved  by  the  skill  of  our  ancestors  and 
our  contemporaries;  and 

Whereas  museums  encourage  curiosity  in 
the  very  young,  offer  enlightenment  and 
education  to  the  student,  and  provide  a  con- 
tinuing source  of  enjoyment  and  cultural 
enrichment  for  all;  and 

Whereas  museums  are  centers  of  research 
for  scholars  and  contribute  significantly  to 
our  knowledge  of  history,  science,  and  the 
arts;  and 

Whereas  museums  enhance  the  quality  of 
life  In  our  communities  and  provide  a  sense 
of  continuity  and  perspective  which  rein- 
forces the  cultural  opportunities  offered  by 
schools,  colleges,  universities,  libraries,  and 
other  Institutions  of  learning;  and 

Whereas  the  museums  of  our  Nation  de- 
serve recognition  for  their  contribution  to 
the  preservation  of  the  natural  and  cultural 
heritage  of  the  United  States  and  to  the  fur- 
therance of  understanding  concerning  the 
peoples  of  the  United  States  and  the  peoples 
of  other  countries  In  the  past,  present,  and 
future :  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  Is 
authorized  and  requested  to  issue  a  proc- 
lamation designating  May  18,  1979.  as  "Na- 
tional Museum  Day"  and  calling  upon  the 
people  of  the  United  States.  State  and  local 
government  agencies,  and  interested  orga- 
nizations to  observe  that  day  with  appro- 
priate ceremonies,  activities,  and  programs. # 

The  PRESIDING  OFFICER.  Is  there 
any  further  debate? 

The  joint  resolution  (S.J.  Res.  62)  was 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pre- 
amble, is  as  follows: 
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Whereas  museums  hold  in  trust  for  future 
generations  a  substantial  part  of  human- 
kind's material  patrimony  produced  and 
preserved  by  the  skill  of  our  ancestors  and 
our  contemporaries;  and 

Whereas  museums  encourage  curiosity  in 
the  very  young,  offer  enlightenment  and 
education  to  the  student,  and  provide  a 
continuing  source  of  enjoyment  and  cul- 
tural enrichment  for  all;  and 

Whereas  museums  are  centers  of  research 
for  scholars  and  contribute  significantly  to 
our  knowledge  of  history,  science,  and  the 
arts;  and 

Whereas  museums  enhance  the  quality  of 
life  in  our  communities  and  provide  a  sense 
of  continuity  and  perspective  which  rein- 
forces the  cultural  opportunities  offered  by 
schools,  colleges,  universities,  libraries,  and 
other  Institutions  of  learning;  and 

Whereas  the  museums  of  our  Nation  de- 
serve recognition  for  their  contribution  to 
the  preservation  of  the  natiu-al  and  cultural 
heritage  of  the  United  States  and  to  the 
furtherance  of  understanding  concerning 
the  peoples  of  the  United  States  and  the 
peoples  of  other  countries  in  the  past,  pres- 
ent, and  future:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  May  18,  1979,  as  "Na- 
tional Museum  Day"  and  calling  upon  the 
people  of  the  United  States,  State  and  local 
government  agencies,  and  interested  organ- 
izations to  observe  that  day  with  appropriate 
ceremonies,  activities,  and  programs. 

•  Mr.  PELL.  Mr.  President,  I  am  pleaised 
to  have  sponsored  Senate  Joint  Resolu- 
tion 62,  which  calls  upon  the  President  to 
proclaim  May  18,  1979,  as  "National  Mu- 
seum Day,"  and  I  am  also  pleased  to  have 
had  a  number  of  colleagues  join  as 
cosponsors. 

"The  resolution  also  calls  upon  the  peo- 
ple of  our  country  as  well  as  governmen- 
tal agencies  and  Interested  organiza- 
tions to  help  observe  the  day  with  ap- 
propriate ceremonies,  activities  and 
programs. 

Last  year,  I  also  sponsored  a  similar 
resolution,  as  I  have  long  had  an  interest 
in  the  cultural  institutions  of  our  coun- 
try, an  interest  predating  my  coming  to 
the  Senate. 

Since  that  time,  much  has  been  done 
for  the  arts  and  the  cultural  achieve- 
ments of  our  people  and  Nation.  In  this 
regard,  I  am  proud  to  have  sponsored  the 
legislation  which  established  the  Endow- 
ments of  the  Arts  and  the  Humanities, 
the  National  Museum  Act  and  the 
National  Museum  Services  Act.  In  addi- 
tion, much  has  been  done  for  the  Smith- 
sonian Institution. 

But  there  is  much  more  to  be  done,  and 
it  is  not  to  be  accomplished  alone  by  more 
legislation  or  the  spending  of  more  funds. 
It  is  rather  in  great  part  to  be  done  by 
cooperation,  understanding,  appreciation 
and  the  contribution  of  services  and  tal- 
ents to  the  museums  throughout  our 
Nation  by  the  great  institutions,  a  num- 
ber of  them  here  in  Washington,  which 
have  so  much  to  give  and  to  contribute.* 


VETERANS'  HEALTH  CARE 
AMENDMENTS  OP  1979 

The  Senate  continued  with  the  con- 
sideration of  S,  7. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
while  awaiting  the  arrival  on  the  floor 


of  Senator  Cranston,  who  is  to  manage 
the  pending  measure,  I  suggest  the  ab- 
sence o\  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  fpr 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  is  the 
bill  now  before  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  CRANSTON.  Mr.  President,  this 
measure  is  the  first  bill  that  the  Com- 
mittee on  Veterans'  Affairs  has  reported 
in  this  Congress  and,  thus,  the  first  that 
the  committee  has  reported  since  the 
very  able  Senator  from  Wyoming  (Mr. 
Simpson  I  became  the  ranking  minority 
member  of  the  committee.  I  am  very 
pleased  to  note  that  it  has  been  a  great 
pleasure  to  work  with  the  Senator  from 
V/yoming  (Mr.  Simpson)  on  this  bill  and 
other  legislation  that  the  committee  has 
recently  ordered  reported.  As  a  result  of 
his  diligent  work  and  mastery  of  the  sub- 
ject matter  of  the  measure  now  before 
the  Senate,  he  has  made  a  substantial 
contribution  to  Its  Improvement.  I  look 
forward  to  a  truly  meaningful  and  co- 
operative relationship  with  him  on  the 
committee,  and  I  am  delighted  that  that 
Is  exactly  what  we  have. 

Mr.  President,  S.  7  as  reported,  the 
proposed  "Veterans'  Health  Care  amend- 
ments of  1979"  would  provide  for  im- 
portant new  and  improved  health  care 
for  our  Nation's  sick  and  disabled  veter- 
ans— a  long-needed  new  program  of  re- 
adjustment counseling  for  Vietnam-era 
veterans  who  need  help  in  readjusting  to 
civilian  life;  a  5-year  pilot  program  pro- 
viding for  the  treatment  and  rehabili- 
tation of  veterans  with  alcohol  or  drug 
dependence  or  abuse  disabilities  In  com- 
mimlty-based  treatment  facilities  such 
as  halfway  houses,  therapeutic  com- 
munities, and  psychiatric  residential 
treatment  centers;  and  a  4-year  pilot 
program  of  preventive  health-care  serv- 
ices for  certain  veterans  with  service- 
connected  disabilities.  "Hils  legislation 
would  also  extend  outpatient  dental 
benefits  to  veterans  who  were  former 
prisoners  of  war  for  at  least  6  months  or 
have  100-percent  service-connected  dis- 
abilities, and  modify  the  circumstances 
under  which  contract  medical  and  dental 
care  may  generally  be  provided. 

The  bill  is  also  designed  to  Improve  the 
VA  medical  facilities  construction  pro- 
gram by  requiring  the  Senate  and  House 
Veterans'  Affairs  Committees  to  approve 
major  construction  and  acquisitions  of 
VA  medical  care  facilities  before  appro- 
priations may  be  made  for  them.  Finally, 
It  contains  other  amendments  to  title  38 
of  the  United  States  Code  relating  to 
other  veterans'  health-care  benefits  and 
to  administrative  and  personnel  matters. 

Mr.  President,  S.  7  represents,  in  part, 
the  culmination  of  a  7-year  effort  by 
the  Committee  on  Veterans'  Affairs  and 
the  Senate  to  establish  programs  for 
readjustment  counseling  for  certain 
veterans  and  expanded  services  for  the 


treatment  and  rehabilitation  of  veterans 
with  drug  or  alcohol  abuse  disabilities. 
Legislation  to  establish  such  programs 
was  passed  by  the  Senate  in  the  previous 
four  Congresses  <S.  2108 — 92d  Congress; 
S.  284 — 93d  Congress;  S.  2908 — 94th  Con- 
gress; and  HJl.  5027 — 95th  Congress). 
In  addition,  provisions  to  establish  a 
pilot  program  of  preventive  health-care 
services — similar  to  those  i»  S.  7 — have 
been  passed  by  the  Senate  in  the  previous 
two  Congresses  (S.  2908 — 94th  Congress 
and  H.R.  5027 — 95th  Congress) . 

Each  Congress  that  the  Senate  passed 
these  provisions,  however,  the  House 
failed  to  act  on  them.  This  year,  there 
Is  good  reason  to  expect  we  will  be  able 
to  achieve  enactment.  The  need  for  re- 
adjustment counseling,  expanded  alcohol 
and  drug  abuse  programs,  and  preventive 
health-care  services  is  now  more  widely 
and  clearly  recognized  than  ever  before. 
The  administration  requested  readjust- 
ment counseling  and  alcohol  and  drug 
treatment  legislation  in  the  95th  Con- 
gress. Again,  in  this  Congress.  It  submit- 
ted readjustment  counseling  and  alcohol 
and  drug  measures,  which  I  Introduced 
by  request  in  the  Senate  on  March  15, 
1979,  as  S.  676  and  S.  675.  respectively; 
and  the  President  included  funding  for 
these  programs  in  his  fiscal  year  1980 
budget.  In  addition,  for  the  first  time,  in 
January  1979,  the  Veterans'  Administra- 
tion endorsed  the  concept  of  preventive 
health  care. 

Also,  Mr.  President,  similar  legislation 
is  now  moving  rapidly  through  the 
House.  HJl.  1608,  a  companion  bill  to 
S.  7,  was  introduced  in  the  Hou^se  by  the 
chairman  of  the  House  Veterans'  Af- 
fairs Committee's  Subcommittee  on  Med- 
ical Facilities  and  Benefits  (Mr.  Saitkr- 
FiELD)  on  January  29,  1979,  and  was  re- 
ported by  that  committee  on  May  11, 
1979.  House  action  is  expected  shortly. 
I  am  extremely  gratified  that  the  leader- 
ship of  the  House  committee  is  now  fully 
supportive  of  these  programs. 

Mr.  President,  these  new  programs  are 
of  vital  importance  to  helping  solve  some 
of  the  most  serious  problems  facing  our 
Nation's  veterans  today  and  to  making 
new  advances  In  what  is  one  of  the  most 
promising  new  concepts  in  medicine  to- 
day— preventive  health  care. 

The  legislation  we  are  considering  pro- 
vides us  with  an  opportunity  to  renew 
our  commitment  to  assist  those  who 
served  in  armed  conflict  on  our  behalf 
and  now  have  significant  health  and  re- 
adjustment problems.  The  need  for  such 
efforts  has  been  highlighted  recently  in 
movies,  t3levision  shows,  newspaper  edi- 
torials, and  the  like,  particularly  with  re- 
spect to  Vietnam-era  veterans  whose 
dlflQcultles  have  been  compounded  by  the 
unpopularity  of  the  Vietnam  war  and 
the  nature  of  service  there. 

NEW     STArr     FOR     READJUSTMENT     COUNSELING 
AND    DRUG    AND    ALCOHOL    PROGRAMS 

Mr.  President,  I  also  would  like  to 
highlight  the  administration's  commit- 
ment to  provide  additional  staffing  for 
the  new  program  of  readjustment  coun- 
seling for  Vietnam-era  veterans. 

The  President's  and  the  VA's  budget 
documents  for  fiscal  year  1980  stated  the 
intention  to  submit  legislation  to  estab- 
lish a  readjustment  counseling  program 
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and  to  expfuid  the  VA's  drug  and  alcohol 
program  contract  authority  along  the 
lines  of  the  provisions  of  S.  7;  and,  with 
respect  to  stafflng,  the  VA  budget  docu- 
moits  Indicated  that  346  new  staff  would 
be  provided  to  Implement  the  new  medi- 
cal care  legislatlcm. 

At  the  January  25.  1979.  hearings  on 
S.  7,, I  hiquired  into  these  staffing  Issues 
and  '  was  advised  that  346  additional 
full-time  equivalent  employees — 
PTEE's — would  be  provided  for  the  new 
readjustment  counseling  program  in  fls- 
cal  year  1980  and  that  no  additional 
PTEE's  would  be  required.  If  this  legisla- 
tion were  enacted,  to  administer  the 
new  drug  and  alcohol  contract-care  au- 
thorities. Also.  I  was  assured  that  the 
President  supports  the  requirements  for 
an  additional  346  employees  for  the  re- 
adjustment counseling  program  proposed 
in  S.  7,  and  that  the  total  346  FTEE's 
would  be  over  and  above  the  health-care 
staff  that  the  administration  plans  to 
employ  under  the  VA's  medical  care  ac- 
cotmt  In  fiscal  year  1980 — 180.  476 
PTBE's.  I  have  also  been  Informed  that 
the  Office  of  Management  and  Budget 
has  concurred  in  this  understanding. 

Mr.  President.  I  and  the  other  mem- 
bers of  the  Veterans'  Affairs  Committee 
are  deeply  concerned  that  the  reductions 
made  In  staffing  levels  for  VA  medical 
facilities  In  fiscal  year  1979  are  causing 
serious  problems  In  VA  health-care  serv- 
ices; and  the  further  reductions  that  the 
administration  plans  to  make  in  fiscal 
year  1980  would,  if  permitted,  exacerbate 
those  problems  to  an  intolerable  degree. 

Therefore,  Mr.  President,  I  mention 
the  administration's  commitment  to  add 
new  stafOng  in  the  readjustment  coun- 
seling area  for  the  purpose  of  assuring 
my  colleagues  In  this  body  that  the  en- 
actment of  this  legislation  will  not  put 
added  strains  on  VA  personnel  re- 
sources— which  are  already,  in  my  view, 
stretched  too  thin — but  will  be  carried 
out  through  the  provision  of  additional 
personnel  resources. 

BACXOiormi)    or   legislation 

Mr.  President,  with  regard  to  the  de- 
veloi»nent  of  this  legislation,  as  I  noted 
earlier,  a  number  of  its  provisions,  in- 
cluding those  relating  to  readjustment 
cotmsellng,  alcohol  and  drxig  treatment, 
and  preventive  health  care,  have  been 
passed  by  the  Senate  In  previous  Con- 
gresses but  the  House  failed  to  act  on 
them.  Thus,  In  an  effort  to  achieve  en- 
actment before  the  close  of  the  95th  Con- 
gress, I  entered  into  extensive  discussions 
with  the  chairman  of  the  House  Vet- 
erans' Affairs  Committee's  Subcommit- 
tee on  Medical  Facilities  and  Benefits 
(Mr.  SATTninxLD) . 

As  a  result,  we  fashioned  an  extensive 
package  of  veterans'  health-care  legisla- 
tion that.  I  believe,  represented  a  fair 
and  reasonable  compromise  of  the  con- 
cerns of  the  two  committees  regarding 
health-care  programs,  and  would  be  of 
tremendous  value  smd  benefit  to  our  Na- 
tion's veterans. 

In  addition  to  provisions  for  the  re- 
adjustment counseling,  alcohol  and  drug 
treatment,  and  preventive  health-care 
programs,  the  agreement  incorporated, 
with  modifications,  the  major  provisions 
of  HJl.  9025,  the  proposed  "Veterans' 


Administration  Medical  Facilities  Acqui- 
sition Act,"  as  passed  by  the  House  in  the 
95th  Congress,  requiring  approval  by  the 
House  and  Senate  Veterans'  Affairs  Com- 
mittees of  the  construction  or  acquisi- 
tion of  major  VA  health -care  facilities. 

It  also  contained  amendments  to  title 
38  of  the  United  States  Code  relating  to 
other  veterans'  health-care  benefits  and 
to  administrative  and  personnel  matters. 
Unfortunately,  due  to  the  parliamentary 
logjam  in  the  House  and  Senate  at  the 
end  of  the  last  Congress,  final  action  on 
this  compromise  measure  could  not  be 
secured. 

S.  7,  which  I  introduced  on  January  15, 
1979.  contains  the  basic  provisions  of  the 
agreement  reached  at  the  end  of  the  95th 
Congress  with  certain  further  refine- 
ments and  revisions.  The  bill  is  cospon- 
sored  by  all  members  of  the  committee 
save  one  and  by  the  Senator  from  Colo- 
rado (Mr.  Hart). 

The  committee  held  hearings  on  this 
legislation  on  January  25,  1979.  at  which 
time  it  received  testimony  from  Admin- 
istrator of  Veterans'  Affairs  Max  Cle- 
land.  Chief  Medical  Director  James  C. 
Crutcher.  other  representatives  of  the 
Veterans'  Administration,  and  represent- 
atives of  the  Veterans  of  Foreign  Wars, 
Disabled  American  Veterans.  Paralyzed 
Veterans  of  America.  AMVETS,  and  the 
American  Association  of  Minority  Vet- 
erans Program  Administrators.  Written 
testimony  was  subsequently  received 
from  The  American  Legion  and  other 
interested  organizations. 

The  committee  considered  S.  7  during 
meetings  on  February  7  and  March  9, 
1979.  On  March  9.  the  committee  ap- 
proved an  amendment  in  the  nature  of  a 
substitute  and  two  amendments  thereto, 
and  ordered  S.  7  as  so  amended  favor- 
ably reported.  I  reported  the  bill  on 
April  27,  1979 — Senate  Report  No.  96- 
100. 

SUMMARY  OF  PROVISIONS 

Mr.  President,  the  committee  bill  has 
five  titles:  Health  services  programs; 
contract-care  programs;  construction, 
alteration,  lease,  and  acquisition  of  med- 
ical facilities;  benefits  payable  to  per- 
sons residing  outside  the  United  States; 
and  miscellaneous  provisions  relating  to 
administrative  and  personnel  matters, 
as  follows : 

Title  I:  Health  services  programs. — 
This  title  would  establish  new  health 
services  programs  for  veterans  and  im- 
prove existing  programs.  Included  In 
title  I  of  the  committee  bill  are  provi- 
sions that  would : 

First,  clarify  the  statutory  hierarchy 
of  outpatient  treatment  priorities  in  sec- 
tion 612(i)  of  title  38.  United  States 
Code,  by  expressly  providing  that  med- 
ical examinations  to  determine  the  exist- 
ence or  rating  of  a  service-connected  dis- 
ability— for  the  purpose  of  establishing 
eligibility  for  disability  compensation 
and  service-connected  health-care  serv- 
ices— be  Included  in  the  third  priority 
for  outpatient  care,  along  with  non-serv- 
ice-connected care  for  veterans  with 
service-connected  disability  ratings. 

Second,  limit  VA  expenditures — be- 
ginning in  fiscal  year  1980 — for  outpa- 
tient dental  care  and  services  provided 
by  contract— so-called  fee-basis  care — 


to  the  amount  expended  for  such  care 
in  fiscal  year  1978  ($45.2  million) . 

Third,  require  the  Administrator  of 
Veterans'  Affairs  to  prescribe  regulations 
ensuring  that,  except  where  required  by 
compelling  medical  or  dental  reasons, 
special  prioiUy  in  the  provision  of  den- 
tal care  in  accordance  with  a  specified 
priority  generally  emphasizing  service- 
connected  dental  care. 

Fourth,  extend  eligibility  for  outpa- 
tient dental -care  benefits  to  veterans 
who  were  prisoners  of  war  for  at  least 
6  months  or  who  have  service -connected 
disabilities  rated  as  total. 

Fifth,  establish  a  new  program  to  pro- 
vide outpatient  readjustment  counseling 
and  followup  mental-health  services  for 
Vietnam -era  veterans  (including  family - 
member  counseling  where  necessary) 
who  request  such  counseling  within  2 
years  from  discharge  or  release  or  within 
2  years  after  the  enactment  of  the  com- 
mittee bill,  whichever  is  later. 

Sixth,  provide  for  a  pilot  program  for 
the  treatment  and  rehabilitation  of  vet- 
erans with  alcohol  and  drug  dependence 
or  abuse  disabilities  under  which  the  VA 
would  be  authorized,  for  a  period  of  5 
years,  to  contract  for  alcohol  and  drug 
treatment  for  veterans  in  halfway 
houses,  therapeutic  communities,  psy- 
chiatric residential  treatment  centers, 
and  other  community-based  treatment 
facilities  and  the  Administrator  would 
be  required  to  cooperate  with  the  Secre- 
tary of  Labor  and  the  Director  of  the 
OfQce  of  Personnel  Management  with  re- 
spect to  employment  opportunities  for 
veterans  to  whom  the  VA  has  provided 
services  for  such  disabilities  and  who 
have  been  rehabilitated. 

Seventh,  establish  a  4-year  pilot  pro- 
gram of  preventive  health-care  services, 
as  the  Administrator  may  deem  feasible 
and  appropriate,  for  veterans  with  50- 
percent-or-more  service -connected  dis- 
ability ratings  and  for  veterans  receiv- 
ing treatment  Involving  a  service-con- 
nected disability,  using  interdisciplinary 
health-care  terms  in  providing  such 
services  and  not  exceeding  maximum  ex- 
penditures of  $3.5  million  in  fiscal  year 
1980,  $5  million  in  fiscal  year  1981,  $7 
million  in  fiscal  year  1982,  and  $9  million 
In  fiscal  year  1983. 

Eighth,  authorize  the  provision  of  hos- 
pital care,  nursing  home  care,  and  med- 
ical services  in  the  United  States  for  the 
service-connected  disabilities  of  certain 
Fllll^o  veterans  of  service  In  the  Phil- 
ippine Commonwealth  Army  and  New 
Philippine  Scouts. 

Title  II:  Contract-care  programs. — 
This  title  would  expand  and  clarify  the 
circumstances  under  which  the  VA  may 
furnish  contract  care  In  certain  cases. 
Included  In  title  n  are  provisions  that 
would: 

First,  restore  limited  authority  to  ex- 
pand the  circumstances  under  which 
veterans  would  be  eligible  for  contract 
outpatient  treatment — so-called  "fee- 
basis"  care — for  non-service-connected 
disabilities,  by  revising  certain  amend- 
ments to  chapter  17  of  title  38  made  by 
Public  Law  94-581,  the  Veterans  Omni- 
bus Health  Care  Act  of  1976,  to  provide 
that.  If  the  general  conditions  for  the 
provision  of  contract  care  are  satisfied — 
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that  VA  facilities  are  incapable  of  pro- 
viding care  economically  because  of  geo- 
graphical inaccessibility  or  are  unable 
to  provide  the  required  care — veterans 
eligible  for  regular  ald-and-attendance 
or  housebound  benefits  may  be  provided 
fee-basis  care  if,  on  the  basis  of  a  physi- 
cal examination,  it  is  determined  that 
the  medical  condition  of  such  veteran 
precludes  appropriate  treatment  in  a 
VA-operated  or  other  Government 
facility. 

Second,  authorize  the  Administrator 
to  furnish  on  a  contract  bsisls  in  Alaska 
and  Hawaii  mental  health  services  in 
connection  with  the  new  readjustment 
counseling  program  which  would  be  es- 
tablished by  title  I. 

Third,  expressly  provide  authority  for 
contract  diagnostic  services  necessary  to 
make  determinations  of  eligibility  for, 
or  of  the  appropriate  course  of  treat- 
ment in  connection  with,  treatment  of  a 
non-service-connected  disability  at  an 
independent  VA  outpatient  clinic  on  the 
grounds  that  the  treatment  would  ob- 
viate the  need  for  hospital  admission. 

Fourth,  authorize  the  Administrator  to 
enter  Into  contracts  with  certain  orga- 
nizations— those  recognized  by  the  VA 
under  section  3402  of  title  38 — for  provid- 
ing emergency  VA  medical  services  at  the 
national  conventions  of  such  organiza- 
tions and  to  receive  reimbursement  for 
such  services  except  to  the  extent  that 
the  recipients  of  such  services  are  other- 
wise eligible  therefor  under  chapter  17 
of  title  38. 

Fifth,  provide  for  full  reports  by  the 
VA  on  Its  use  of  Its  contract-care  au- 
thorities, to  be  submitted  annually  on 
February  1,  beginning  in  1980.  This 
would  Include  the  authorities  set  forth 
in  section  601(4)  (C)  of  title  38,  United 
States  Code,  and  Include  both  existing 
authorities  and  the  new  authorities  au- 
thorized by  this  legislation. 

Title  III:  Construction,  alteration, 
lease,  and  acquisition  of  medical  facili- 
ties.— This  title  would  improve  the  plan- 
ning and  Implementation  of  the  VA's 
medical  facilities  construction  program 
by  providing  for  a  substantial  role  for 
the  House  and  Senate  Veterans'  Affairs 
Committees  in  the  planning  for  and  ap- 
proval of  funding  for  major  VA  medical 
facilities  as  part  of  the  congressionaJ 
authorization  and  appropriations  proc- 
esses. Included  in  title  m  are  provisions 
that  would: 

First,  provide  that  no  appropriation 
shall  be  made  for  the  construction,  al- 
teration, or  acquisition  of  any  VA  medi- 
cal facility  costing  more  than  $2  million, 
or  for  the  lease  of  any  medical  facility  to 
the  VA  at  an  annual  rental  of  more  than 
$500,000,  without  the  House  and  Senate 
Veterans'  Affairs  Conunittees  having 
first  adopted  resolutions  approving  the 
project. 

Second,  allow  the  Administrator  to  In- 
crease the  estimated  construction  or  ac- 
quisition cost  over  the  amount  specified 
In  such  approval  resolutions  by  not  more 
than  10  percent. 

Third,  require  that  the  committees  be 
notified,  in  advance,  of  any  proposed 
reprograming  of  appropriated  funds. 
Fourth,  establish,  and  authorize  ap- 


propriations for,  a  revolving  fund  for 
garage  and  parking  construction  proj- 
ects in\;o!vJng  expenditures  of  $2  million 
or  less  at  VA  medical  facilities. 

Fifth,  require  the  VA  to  submit  two 
annual  reports  to  the  two  Veterans'  Af- 
fairs Committees,  a  June  30  report — 
containing  a  5-year  plan  for  construc- 
tion, replacement,  and  alteration  of  the 
medical  facilities  that  are  most  in  need 
of  construction,  replacement  or  altera- 
tion, a  priority  listing  of  the  10  or  more, 
hospitals  most  needed,  and  general  plans 
for  each  medical  facility — and  a  Janu- 
ary status  report  of  all  approved  medical 
facility  projects  that  were  not  completed 
at  the  time  of  the  previous  status  report. 
Sixth,  recodify  and  make  various  mi- 
nor, technical,  and  conforming  amend- 
ments to  the  provisions  of  title  38, 
United  States  Code,  relating  to  the  con- 
struction and  acquisition  of  VA  medical 
facilities. 

Title  rV:  Benefits  payable  to  persons 
residing  outside  the  United  States,— This 
title  includes  provisions  that  would: 

First,  require,  in  order  for  VA  benefits 
to  be  paid  to  or  on  behalf  of  a  child 
residing  outside  the  United  States,  based 
on  the  adoption  of  such  child  by  a  veter- 
an under  the  laws  of  a  foreign  country, 
that  the  adoptive  child  be  under  age  18 
at  the  time  of  the  adoption;  be  receiving 
one-half  or  more  of  such  child's  annual 
support  from  the  veteran;  be  residing 
with  the  veteran,  except  in  certain  spec- 
ified circumstances;  and  not  be  residing 
with  the  child's  natural  parent,  unless 
the  natural  parent  is  the  veteran's 
spouse.  After  the  veteran's  death,  such 
an  adoption  would  be  recognized  for  VA 
benefits  purposes  only  if  the  veteran  was 
entitled  to  and  did  receive  a  dependent's 
allowance  or  similar  benefit  for  the  child 
at  any  time  during  the  year  before  the 
veteran's  death,  or  if  the  above  require- 
ments were  met  for  at  least  1  year  prior 
to  the  veteran's  death. 

Second,  require  the  VA  to  submit  to 
the  President  and  the  Congress,  by 
February  1,  1980,  a  report  of  a  compre- 
hensive study,  together  with  the  VA's 
recommendations,  on  various  issues  in- 
volved in  the  payment  of  VA  benefits  to 
persons  residing  outside  the  50  States 
and  the  District  of  Columbia— including 
economic  issues,  issues  related  to  adop- 
tive relationships  under  foreign  law,  is- 
sues involved  in  the  amount  and  method 
of  payment  of  benefit  payable  to  certain 
persons  in  the  Philippines,  issues  relat- 
ing to  the  continued  operation  of  a  VA 
regional  office  In  the  Philippines,  the  ef- 
fects of  the  provisions  described  in  first 
point  above  and  estimates  of  the  present 
and  future  costs  of  benefits  payable  to 
persons  residing  outside  the  50  States 
and  the  District  of  Columbia  and  to  cer- 
tain Filipino  veterans.  This  study  would 
be  required  to  be  performed  in  conjunc- 
tion with  a  similar  study,  mandated  by 
section  308  of  Public  Law  95-588,  the 
Veterans'  and  Survivors'  Pension  Im- 
provement Act  of  1978,  regarding  the 
payment  of  VA  pension  benefits  over- 
seas. 

Title  V:  Miscellaneous  provisions.— 
This  title  would  make  certain  changes  in 
title  38.  United  States  Code,  with  respect 


to  administrative  and  personnel  matters. 
Included  in  title  V  are  provisions  that 
would: 

First,  authorize  the  Administrator  of 
Veterans'  Affairs  to  prescribe  regulations 
permitting  employees  of  the  VA's  Depart- 
ment of  Medicine  and  Surgery  who  are 
nationally  recognized  principal  investi- 
gators to  accept  payment,  in  cash  or  In 
kind,  from  non-Federal  agencies,  orga- 
nizations, and  individuals  for  travel  ex- 
penses in  connection  with  such  employ- 
ees' official  duties  in  certain  limited  cir- 
cumstances. 

Second,  provide  for  nomination  by  the 
President  and  confirmation  by  the  Sen- 
ate of  the  Deputy  Administrator  of  Vet- 
erans' Affairs. 

Third,  repeal  the  outdated  authority 
for  a  VA  office  in  Europe  (which  does  not 
exist  and  for  which  there  are  no  plans) 
and  provide  certain  benefits  to  VA  em- 
ployees working  outside  the  United 
States — specifically,  for  VA  employees  in 
the  Philippines,  certain  family  visitation 
travel  expenses,  subsistence  expenses 
upon  return  to  the  United  States,  and 
certain  benefits  relating  to  the  sale  or 
purchase  of  a  residence  or  the  settlement 
of  an  unexpired  lease  of  an  employee 
who  is  being  transferred. 

Fourth,  amend  the  schedules  of  rates 
of  basic  pay  appearing  in  present  section 
4107  for  section  4103  employees — top  De- 
partment of  Medicine  and  Surgery  em- 
ployees at  the  VA's  Central  Office — and 
section  4104(1)  employees — D.M.  &  S. 
physicians,  dentists,  nurses,  podiatrists, 
optometrists,  physician  assistants,  and 
expanded-function  dental  auxiliaries — 
to  reflect  the  pay  rates,  effective  October 
7,  1978,  set  by  Executive  Order  No.  12087. 

Mr.  President,  in  order  thai  all  Sena- 
tors and  the  public  may  have  a  full  im- 
derstanding  of  the  various  provisions  of 
this  measure,  I  ask  unanimous  consent 
that  there  be  printed  m  the  Record  at 
this  point  pertinent  excerpts  from  Sen- 
ate Report  No.  96-100  accompanying  this 
bUl. 

There  being  no  objection,  the  excerpts 

were  ordered  to  be  printed  in  the  Record, 

as  follows: 

Discussion 

title  l:  health  services  programs 
Title  I  of  the  Committee  bill  would  clarify 
the  priority  for  medical  examinations  for 
service-connected  disabilities  and  expand 
outpatient  dental  benefits  to  veterans  who 
were  prisoners  of  war  and  were  captive  at 
least  6  months  and  to  veterans  with  100- 
percent  servlce-ccnnected  disabilities.  It 
would  provide  authority  for  three  important 
new  health-care  programs:  (1)  Readjust- 
ment counseling  for  Vietnam-era  veterans: 
(2)  community-based  treatment  for  alcohol 
and  drug  dependence  and  abuse  disabilities; 
and  (3)  preventive  health  care  for  veterana 
with  service-connected  disabilities.  Title  I 
would  also  authorize  care  for  certain  Filipino 
veterans  In  VA  medical  facilities  in  the 
United  States. 

Priority  for  medical  examinations  for 

service-connected  disabilities 
This  Committee  has  been  concerned  for 
some  time  with  the  inordinate  delays  In- 
volved In  processing  initial  dlsabUlty  com- 
pensation claims.  In  Its  report  on  H.R  6029, 
passed  by  the  Senate  In  the  95th  Congress, 
the  Committee  noted: 
For  the  12-month  period  ending  October 


11500 


CONGRESSIONAL  RECORD  —  SENATE 


May  16,  1979 


31, 1977,  tba  ftTer»8«  length  of  time  to  process     interned.  It  is  widely  recognized  by  medical     outpatient  dental  care  for  former  POW's  and 
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tbat  Is,  only  wbere  VA-op«rated  faclUtles     in  the  medical  profession  In  tbe  VA  admitted    Jtutment  counseling  under  tm»  bui  would 
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31, 1977,  tbm  kverftg*  length,  of  time  to  process 
IxiltUl  (Usability  compensation  claims  from 
the  date  they  were  first  received  by  the  VA 
to  the  date  the  first  check  reached  the  vet- 
eran was  ill  daya.  The  length  at  time  In  proc- 
swlng  a  veteran's  claim  Is,  according  to  the 
VA,  affected  moat  by  delays  In  obtaining 
evidence  needed  to  reach  a  decision  on  the 
claim,  which  Includes  obtaining  the  report 
of  the  physical  examination. 

The  Comptroller  General,  in  a  report  dated 
December  27,  1978,  also  concluded  that  there 
are  unnecessary  delays  In  the  VA  claims 
processing  system  caused  primarily  by  time 
lags  in  the  completion  and  reporting  of 
physical  examinations.  These  delays  are 
caused  in  large  part  because  medical  exam- 
inations, which  are  often  required  to  estab- 
lish eligibility  for  disability  compensation 
are  not  given  priority  by  medical  facilities, 
which  are  generally  committed  by  law  to 
provide  care  first  for  the  benefit  of  veterans 
with  service-connected  disabilities,  and  then, 
as  funds  and  facilities  are  available,  for  other 
veterans  in  need  of  care. 

In  Public  Law  94-581,  the  Veterans  Omni- 
bus Health  Care  Act  of  1976.  Congress  en- 
acted a  statutory  hierarchy  of  priorities  for 
outpatient  care  eligibility  as  part  of  Its  ef- 
forts to  control  the  rapid  growth  In  out- 
patient care  and  to  refocus  existing  resources 
for  veterans  sulfertng  from  service-con- 
nected disabilities.  Thus,  a  new  provision. 
section  612(1)  of  title  38,  was  added  under 
which  veterans  seeking  treatment  for  a  serv- 
ice-connected disability  are  accorded  the 
highest  priority.  The  next  priority  is  assigned 
to  veterans  with  service-connected  disabil- 
ities rated  at  50  percent  or  more.  Third 
priority  is  given  to  any  veteran  with  a  dis- 
ability rated  as  service-connected;  and 
fourth  priority  is  given  to  veterans  who  re- 
quire regular  aid  and  attendance  or  are 
permanently  housebound. 

•  •  •  •  • 
The   establishment    In    1976   of   statutory 

priorities  of  outpatient  care  in  new  section 
613(1)  was  dasigned  to  ensure  that  funds 
for  outpatient  care  are  spent  first  for  the 
benefit  of  veterans  with  service-connected 
disabilities,  and,  then,  as  funds  and  facili- 
ties are  available,  for  other  veterans  In  need 
of  such  care.  However,  the  demand  for  out- 
patient services  coupled  with  the  statutory 
priorities,  has  created  significant  delays  In 
the  physical  examinations  of  veterans  seek- 
ing eligibility  for  disability  compensation 
or   servl:e-connected   health   care. 

Section  101  of  the  Committee  blU  is  in- 
tended to  alleviate  the  problem  by  clarifying 
the  statutory  hierarchy  of  outpatient  treat- 
ment priorities  in  section  612il)  to  Include 
medical  examinations  to  determine  service- 
connected  disability  compensation  claims 
and  eligibility  for  service-connected  health 
care  in  the  third  priority  for  outpatient 
care  along  with  non-service-connected  care 
for  veterans  with  service-connected  disabil- 
ity ratings. 

This  provision  Is  derived  from  section  302 
of  H.R.  5029  as  passed  by  the  Senate  In  the 
9Sth  Congress. 

Dental  services 
Outpatient  Ellglbmty  for  Veterans  Who  Are 
Former   Prisoners   of   War   or  Have  Total 
Service-Connected  Disabilities 

•  •  •  •  , 
Section  102  of  the  Commlttse  bill  would 

extend  all  outpatient  dental  services  to  vet- 
erans with  100-percent  service-connected 
disabilities  and  veterans  who  were  former 
prisoners  of  war  captive  for  at  least  6  months 
These  provUions  are  derived  Irom  legislation 
Introduced  in  the  House  in  the  95th  Con- 
gress, H.R.  898  and  H.R.  12018. 

The  Committee  notes  that  many  individ- 
uals who  were  prisoners  of  war  developed 
dental  conditions  as  a  result  of  the  prolonged 
nutritional  deprivation  they  suffered  while 


Interned.  It  is  widely  recognized  by  medical 
and  nutritional  experts  that  nutritional  and 
vitamin  deficiencies  such  as  berl-berl,  scurvy, 
protein  deficiency,  and  pellagra  were  common 
problems  of  prisoners  of  war  and  that  these 
same  nutritional  deficiencies  produce  gum 
diseases  which  have  long-term  effects  on  oral 
and  dental  health. 

Therefore,  to  provide  assurance  that  the 
VA  has  full  authority  to  meet  the  dental 
needs  of  former  prisoners  of  war  resulting 
from  the  conditions  of  their  internment,  the 
Committee  believes  that  certain  veterans  who 
were  prisoners  of  war  should  be  given  com- 
prehensive eligibility  for  outpatient  dental 
care.  However,  because  such  nutritional  de- 
ficiencies result  from  a  prolonged  state  of 
deprivation,  the  Committee  bill  would  re- 
strict such  benefits  to  those  who  were  in- 
carcerated for  6  months  or  longer.  This  ap- 
proach is  consistent  with  the  6-month  In- 
carceration period  required  for  prisoners  of 
war  under  section  312  of  title  38  for  the  pre- 
sumption of  service  connection  for  certain 
diseases. 

The  Committee  also  believes  that  out- 
patient dental  care  eligibility  should  be  ex- 
tended to  veterans  suffering  from  total  serv- 
ice-connected disabilities.  This  group  of  vet- 
erans Is  clearly  deserving  of  3peclal,  high- 
priority  consideration  In  terms  of  the  utiliza- 
tion of  VA  medical  and  dental  resources. 
Under  current  law.  although  these  severely 
disabled  veterans  have  comprehensive  VA 
hospital  care  and  outpatient  medical-care 
eligibility  (Including,  under  section  105  o£ 
the  Committee  bill,  eligibility  for  certain 
preventive  health-care  services),  they  do  not 
have  full  outpatient  dental -care  eligibility. 
In  the  Committee's  view,  these  veterans  are 
deserving  of  comprehensive  health-care  serv- 
ices, Including  dental  care.  Thus,  the  Com- 
mittee bill  would  al.9o  extend  outpatient 
benefits  to  veterans  with  100-percent  service- 
connected  disabilities. 
Focusing  Dental-Care  Services  on  Direct  Care 

for      Veterans      With      Service-Connected 

Disabilities 

The  Committee,  in  its  deliberations  on  the 
foregoing  provisions,  observed  that  the  level 
of  VA  spending  on  outpatient  fee-basis  den- 
tal care  has  been  very  high  in  recent  years — 
$51.3  million  in  fiscal  year  1977  and  $45.2  mil- 
lion in  fiscal  year  1978,  with  $58.4  million 
projected  for  fiscal  year  1980.  Also,  the  Com- 
mittee learned  that  It  was  the  VAs  intention 
to  provide  all  of  the  new  care  authorized  for 
former  POWs  and  totally  disabled  veterans 
through  private  facilities  on  a  fee  basis.  In 
justification  of  this  approach,  the  VA  sub- 
mitted testimony  for  the  record  of  the  Janu- 
ary 1979  hearings  on  S.  7  that  its  position 
has  been  that  additional  outpatient  workload 
would  have  to  be  placed  out  to  fee  and  (VA) 
cost  estimates  have  been  projected  on  this 
basis. 

The  Committee  is  very  concerned  about  the 
Inordinately  high  expenditures  for  fee-basis 
dental  care  and  believes  that  the  extensive 
use  currently  being  made  of  the  VA's  own 
dental-care  resources  for  the  treatment  of 
non-service-connected  disabilities,  generally 
of  otherwise  hospitalized  veterans,  should  be 
directed  Instead  for  the  newly  authorized 
care  for  ■service-connected  veterans  (or  In  the 
case  of  POWs,  care  for  presumptively  service- 
connected  conditions)  In  lieu  of  providing 
such  care  through  private  facilities.  In  addi- 
tion, the  Committee  is  concerned  that  the 
newly  authorized  care  not  lead  to  a  large 
additional  burden  on  the  VA  health-care 
budget.  Rather,  the  Committee  believes  that 
the  large  proportion  of  such  care  should  be 
provided  through  the  reallocation  of  existing 
inhouse  VA  dental-care  resources. 

Thus,  the  Committee  approved  an  amend- 
ment, proposed  by  Senator  Simpson,  designed 
to  assure  that  the  VA  would  generally  use  Its 
own  facilities  to  provide  the  newly  authorized 


outpatient  dental  care  for  former  POWs  and 
totally  disabled  veterans.  Such  care  may  be 
furnished  on  a  fee  basis  through  private  fa- 
cilities, but  only  when  the  general  conditions 
for  fee-basis  outpatient  medical  care  as  set 
forth  in  section  601  (4)  (C)  of  title  38,  are  sat- 
isfied, that  is,  when  VA  facilities  are  unable 
to  provide  care  economically  because  of  geo- 
graphic inaccessibility  or  are  unable  to  pro- 
vide the  type  of  care  that  Is  required.  That 
the  601(4)  (C)  limitations  on  fee-basis  care 
would  apply  to  contract  dental  care  (includ- 
ing care  under  both  new  and  existing  author- 
ities) was  confirmed  at  the  March  9,  1979, 
Committee  meeting  by  the  VA  Deputy  Gen- 
eral Counsel,  who  assured  the  Committee  that 
the  VA  intends  to  apply  these  limitations 
rigorously  before  any  fee-basU  dental  care  is 
authorized. 

In  addition,  in  order  to  assure  that  this 
limitation  does  not  result  in  Inordinate 
increases  in  the  amount  of  fee-basis  dental 
care  for  other  groups  of  veterans,  a  cap 
would  be  placed  on  the  amount  of  fee -basis 
dental  care  that  the  VA  may  provide  in 
any  one  fiscal  year  (beginning  with  fiscal 
year  1980).  That  cap  would  be  based  on  the 
VA's  level  of  actual  expenditures  for  out- 
patient fee-basis  denUl  care  for  fiscal  year 
1978— $45.2  million. 

•  ♦  .  . 

Finally,  in  order  to  assure  that  the  VA 
adheres  to  appropriate  priorities  in  the 
provision  of  dental  care — both  InpaUent 
and  outpatient — the  Administrator  would 
be  required  to  prescribe  regulations  (within 
90  daj-s  after  the  date  of  enactment  of  the 
Committee  bill)  requiring  that,  except 
where  required  by  compelling  medical  or 
dental  reasons,  the  VA  accord  special 
priority  in  the  provision  of  dental  services 
generally  to  service -connected  disabilities 
and  conditions.  Specifically,  the  priority 
would  be: 

(1)  care  for  a  service-connected  dental 
disability; 

(2)  the  other  types  of  dental  care 
described  in  section  612(b)  of  title  38,  that 
is, 

( A I  care  for  a  condition  that  is  associated 
with  or  is  aggravating  a  disability  from  some 
other  disease  or  injury  incurred  in  or  aggra- 
vated by  active-duty  service; 

(B)  necessary  foUowup  care  for  a  non- 
service-connected  dental  condition  for  which 
treatment  was  begun  while  the  veteran  was 
a  VA  hospital  patient; 

(C)  care  for  a  dental  condition  of  a 
Spanish-American  War  or  Indian  War 
veteran;   and 

(D)  care  for  a  dental  condition  of  a 
veteran  who  l.s  a  former  POW  with  more  than 
6  months  of  captivity  or  a  100-percent  serv- 
ice-connected veteran;  and 

(3)  care  for  a  denui  condition  of  any  vet- 
eran having  a  service-connected  disability. 

Readjustment  Counseling  Program  for 
Vietnam-Era  Veterans 

Section  103  of  the  Committee  bill  would 
add  a  new  section  612A  to  title  38  to  provide 
for  the  establishment  of  a  new  program  of 
readjustment  counseling  and  followup  men- 
tal health  services  for  veterans  who  served 
on  active  duty  during  the  Vietnam  era  (Au- 
gust 5,  1964  through  May  7,  1975)  to  assist 
such  veterans  with  psychological  problems 
In  readjusting  to  civilian  life.  Counseling 
would  be  available  to  any  Vietnam-era  vet- 
eran who  requests  it  within  2  years  from  dis- 
charge or  release  or  within  2  years  after  the 
date  of  enactment,  whichever  Is  later.  All 
examination,  counseling,  and  treatment  serv- 
ices under  this  program  would  be  required 
to  be  provided  directly  by  the  VA  except  that, 
in  the  States  where  there  are  no  VA  hospi- 
tals, that  is,  Alaska  and  Hawaii  such  serv- 
ices could  be  provided  through  contractual 
arrangements  under  the  same  restrictions 
generally  applicable  to  VA  contract  care  (as 
set  forth  In  section  601(4)  (C)  of  title  38) 
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that  Is,  only  where  VA-operated  facilities 
are  incapaoie  of  providing  care  in  an  eco- 
nomical xashlon  because  of  geographic  In- 
accesslolllty  or  are  Incapable  of  furnishing 
the  type  oi  care  required. 

Legislation  similar  to  these  provisions  was 
passeu  by  the  benate  In  the  previous  four 
Congresses,  most  recently  as  section  301  of 
H.R.  5027  as  passed  by  the  Senate  on  Sep- 
tember 9,  1977. 

'ihe  Administration  also  submitted  similar 
legislation.  Introduced  (by  request)  on 
March  15,  1979,  as  S.  676  by  Senator  Cran- 
ston, to  provide  readjustment  counseling  to 
Vietnam-era  veterans  and  their  families. 
Resbdjustment  problems 

The  purposes  of  this  readjustment  coun- 
seling provisions  Is  to  maKe  fully  avail- 
able— and  to  encourage  and  facilitate  the 
lull  use  of — the  resources  of  the  VA's  health- 
care system  to  those  Vietnam-era  veterans 
who  feel  the  need  for  counseling  to  help 
them  in  their  readjustment  to  civilian  llie. 

The  Committee  construes  a  "readjustment 
problem",  as  that  term  is  used  in  section  103 
of  the  Committee  bill,  to  be  a  low-grade 
motivational  or  behavioral  impairment  which 
interferes  with  a  veteran's  normal  interper- 
sonal relationships,  Job  or  educational  per- 
formance, or  overall  ability  to  cope  reason- 
ably effectively  with  his  or  her  dally  life 
problems.  A  readjustment  problem  does  not 
usually  amount  to  a  definable  psychiatric 
illness  requiring  extended  professional  serv- 
ices but  could  become  such  an  illness  in  the 
absence  of  early  detection  and  counseling 
and  followup  care  where  necessary. 

According  to  testimony  from  psychiatrists 
and  other  physicians,  psychologists,  social 
workers,  and  counselors  at  hearings  held  in 
February  1976,  June  1977,  and  January  1979, 
veterans  of  the  Vietnam  era  have  suffered 
significantly  as  the  result  of  society's  indif- 
ference and,  in  some  cases,  overt  hostility  to 
the  sacrifices  they  made  during  their  periods 
of  military  service.  Those  who  served  in  Viet- 
nam have  also  experienced  anguish  due  to 
the  unusual  conditions  of  service  In  Viet- 
nam— including  the  inability  to  differentiate 
between  ally  and  enemy,  the  increased  ten- 
sion due  to  guerilla  warfare,  and  the  fact 
that,  because  service  personnel  often  went  to 
or  returned  from  Vietnam  singly  rather  than 
as  part  of  entire  combat  units,  they  often 
lacked  the  mutual  psychological  support  of 
long-known  comrades  during  the  critical  pe- 
riods of  entering  and  leaving  the  conflict. 
Large  numbers  of  returning  Vietnam  veterans 
have  experienced  guilt,  bewilderment,  aliena- 
tion, pessimism,  tension,  restlessness,  and 
other  symptoms  of  low-grade  readjustment 
problems.  These  problems  frequently  result 
in  family  difficulties,  unemployment,  alcohol 
or  drug  dependence  or  abuse,  arrest  records, 
and  other  forms  of  social  and  economic  dis- 
location. 

At  the  January  1979  hearings  Administra- 
tor of  Veterans'  Affairs  Max  Cleland  expressed 
his  and  the  President's  strong  support  for 
a  readjustment  counseling  program.  He  stat- 
ed: 

I  have  long  advocated  and  recognized  the 
compelling  need  for  a  VA  program  of  read- 
justment counseling  .  .  .  [A]  great  number 
of  veterans  suffer  from  low  grade  motiva- 
tional or  behavioral  Impairment  which  inter- 
feres with  the  veteran's  Job  and  educational 
performance  and  Interpersonal  relations,  or 
overall  ability  to  cope  with  problems  encoun- 
tered in  daily  life. 

Chief  Medical  Director  James  Crutcher  fur- 
ther emphasized  the  need  for  readjustment 
counseling  as  follows: 

[Wle  did  not  recognize  originally  that  Viet- 
nam veterans  had  specific  psychological  re- 
adjustment problems  that  are  now  being  ad- 
dressed in  this  bill.  .  .  . 

Those  patients  came  to  us  because  of  prob- 
lems that  they  perceived  that  dealt  with 
difficulty  In  work,  anxiety,  and  Insomnia.  We 


in  the  medical  profession  In  the  VA  admitted 
these  patients  to  the  hospli,als  with  diagnoses 
of  situational  maladjustment,  free-fioatlng 
anxiety,  ahd  some  with  depressive  reactions. 
During  the  evaluation  period  it  was  possi- 
ble to  aetermine  that  the  real  problem  was 
not  a  mental  illness,  but  was  an  adjustment 
oack  to  society. 

•  •  •  •  • 

On  October  10.  1978,  in  a  message  to  Con- 
gress, the  President  reviewed  the  urgent  need 
for  readjustment  counseling  for  certain  vet- 
erans. He  stated : 

The  frequent  image  of  the  Vietnam  veteran 
as  unbalanced,  unstable  and  drug-dependent 
is  simply  not  liorne  out  by  available  informa- 
tion. .  .  .  Nevertheless,  there  is  evidence  that 
suggests  a  significant  minority  of  Vietnam 
veterans  have  experienced  problems  of  read- 
justment which  continue  even  today. 

Vietnam-era  veterans  under  age  34  have 
a  suicide  rate  23  percent  higher  than  non- 
veterans  of  the  same  age  group.  The  number 
of  hospitalized  Vietnam-era  veterans  Identi- 
fied as  alcoholics  or  problem  drinkers  more 
than  doubled  from  13  percent  In  1970  to  31 
percent  In  1977.  And,  although  the  drug 
abuse  problem  has  declined,  Vietnam-era 
veterans  account  for  39  percent  of  all  in- 
patients and  55  percent  of  all  outpatients 
being  treated  by  the  VA  for  drug  dependence 
problems. 

•  «  •  •  • 
The   experience   of   VA   psychiatrists   and 

other  mental  health  professionals  has  been 
that  veterans  with  readjustment  problems 
and  other  mental  health  problems  do  not 
generally  present  themselves  at  VA  hospitals 
or  clinics  for  evaluation  or  treatment  for  up- 
wards of  2  years  and  quite  frequently  4  years 
after  their  discharge.  .  .  .: 

•  «  •  •  • 

It  is  postulated  by  many  VA  psychiatrists 
that  the  discharged  veteran  is  reluctant  to 
seek  readjustment  counseling  due  Lo  the 
stigma  attached  to  so-called  "mental  ill- 
ness" and  due  also  to  an  unwillingness  to 
admit  that  he,  the  veteran,  has  "problems 
he  cannot  solve  by  himself."  The  veteran 
frequently  doubts  that  the  VA  can  help  him 
and  is  uncertain  about  his  eligibility  for 
treatment. 

Thus,  in  the  sensitive  field  of  readjust- 
ment counseling,  it  is  essential  that  services 
be  available  and  accessible  on  an  outpatient 
basis,  and  that  all  unnecessary  barriers  lo 
help  be  removed.  The  Committee  bill  is  de- 
signed to  achieve  this  result.  The  provision 
is  designed  so  that  an  eligible  veteran  will 
be  made  aware  that  such  help  Is  available, 
and  that  a  request  for  readjustment  counsel- 
ing will  be  speedily  honored,  with  a  mini- 
mum of  red  tape.  Most  important,  the  vet- 
eran must  understand  that  seeking  readjust- 
ment counseling  does  not  imply  or  result  in 
a  diagnosis  of  mental  illness.  As  the  Chief 
Medical  Director  said  at  the  January  1979 
hearings : 

"With  the  passage  of  the  blU  .  .  .  [the  VA] 
would  ...  be  able  to  treat  (veterans  with 
readjustment  problems]  in  the  appropriate 
manner  and  not  .  .  .  within  the  confines  of 
the  psychiatric  faculties.  .  .  .  (T)hU  bill 
would  allow  easy  access  for  care  and  remove 
the  stigma  and  maybe  the  reluctance  of  an 
individual  suffering  these  problems  to  go 
through  the  route  of  a  mental  hygiene  clin- 
ic or  a  psychiatric  admission." 

The  Committee  fully  shares  the  point  of 
view  expressed  by  the  Administrator  of  Vet- 
erans' Affairs  at  the  January  1979  hearings 
that  "we  are  not  interested  In  contributing 
further  to  the  problems  of  the  Vietnam  vet 
by  labeling  him  with  a  psychiatric  lUness." 

It  Is  also  Imperative  that  the  veteran 
know  that  prior  hoepitallBatlon  is  not  need- 
ed to  qualify  for  readjustment  counseling. 
Very  few  veterans  who  would  receive  read- 


justment counseling  under  this  bUl  would 

require  hospitalization  due  to  their  read- 
justment problems.  (If  the  veteran  does 
require  bOBplialization,  however,  he  or  she 
may  be  eiigiole  lor  hospital  care  unoer  tne 
existing  tiue  38  financial-need  criteria.  Sig- 
nificantly, many  readjustment  proolems  In- 
volve nnancial  distress.)  In  fact,  under  most 
circumstances,  hospitalization  is  geoeraily 
less  llJLely  to  be  as  ellectlve  as  outpatient 
care  and  counseling;  In  many  casas,  hospi- 
talization would  probably  be  counterproduc- 
tive treatment. 

Although  a  veteran  may  not  require  hos- 
pitalization, however,  prior  hospltallsatlou 
IS  in  fact  a  requirement  under  present  stat- 
utory criteria  for  the  type  of  outpatient  eval- 
uation and  counseling  for  readjustment 
problems  proposed  by  the  Committee  bill 
unless — as  is  extremely  unlikely  unaer  the 
present  law — a  condition  is  adjudicated  to 
be  service-connected,  or  outpatient  care  Is 
deemed  necessary  "to  obviate  the  need"  for 
hospitalization.  The  Committee  doubts  that 
any  fair  application  of  the  "obviate"  cri- 
terion would  lead  to  its  use  in  a  psycniatric 
context  and  certainly,  as  stated  above  not  Vn 
the  context  of  lowgrade  readjustment  prob- 
lems which  have  not  developed  into  any  form 
of  identifiable  psychiatric  illness.  Iherefore, 
the  Committee  bill  makes  specific  provision 
for  Initial  screening  and  mental  health  serv- 
ices, where  needed,  to  be  provided  on  an 
outpatient  basis. 

The  Administrator  of  Veterans'  Afftdrs 
concurred  generally  with  the  above  analysis 
at  the  1977  hearings,  where  he  first  offlcially 
endorsed  a  form  of  readjustment  counseling. 

Mental    and    Psychological    Assessment   and 
Followup  Mental-Health  Services 

Readjustment  counseling  would  include  a 
general  mental  and  psychological  assessment 
to  determine  whether  the  veteran  has  read- 
justment problems.  If.  on  the  basis  of  the 
assessment,  a  VA  physician  (or  In  areas 
where  no  such  physician  Is  available,  a  phy- 
sician under  contract  with  the  VA  for  this 
purpose)  determines  that  the  provision  of 
mental-health  services  is  necessary  to  facili- 
tate the  veteran's  readjustment  to  civilian 
life,  such  services  would  be  authorized  to  be 
provided  on  an  outpatient  basis,  under  the 
conditions  specified  in  section  ei3(f)(l)(B) 
of  title  38 — posthospltalizatlon.  The  provi- 
sion of  the  initial  counseling  would  be 
deemed  by  law  to  satisfy  the  requirement  for 
a  prior  period  of  hospitalization  under  that 
statutory  provision.  Any  hospital  care  or 
other  medical  services  considered  necessary 
on  the  basis  of  the  initial  counseling  and  as- 
sessment may  be  furnished  only  if  the  vet- 
eran meets  the  regular  eligibility  require- 
ments— Including  inability  to  defray  ex- 
penses. If  applicable — set  forth  In  chapter 
17  of  title  38.  United  States  Code.  A  veteran 
seeking  Initial  counseling  would  not  have 
to  demonstrate  financial  need. 

As  noted  above,  all  readjustment  counsel- 
ing and  following  mental  health  services 
must  be  provided  directly  by  the  VA.  except 
that  such  services  may  be  provided  on  a  con- 
tract basis  In  Alaska  and  Hawaii,  where  there 
are  no  VA  hospitals,  when  the  restrictions 
generally  applicable  to  VA  contract  care,  as 
set  forth  in  section  601(4)  (C)  of  title  38  and 
described  above,  are  met.  The  Committee  be- 
lieves that  readjustment  counseling  services 
should  generally  be  provided  directly  by  the 
VA  rather  than  on  a  contract  basis  because 
the  VA  has  developed  an  expertise  In  dealing 
with  the  peychological  problems  of  veterans 
resulting  from  combat  and  wartime  service. 
In  addition  the  readjustment  counseling 
program  is  establishing  an  entirely  new  area 
of  eligibility  and  the  Committee  believes 
that  proceeding  with  caution  Is  fully  war- 
ranted. 

Veterans  who,  on  the  basis  of  the  initial 
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eounsellBg,  an  <iatennlnMl  to  be  In  ne«<i 
of  boapltal  care  or  mMllcal  services,  other 
th*n  nma.t»t  baaltb  services  tor  »  readjust- 
ment problem,  would  be  eligible  to  receive 
tlM  naaded  o*re  In  VA  (acuities  only  If 
otbcrwls*  mecttng  chapter  17  eligibility  re- 
qulrwatnts;  U  not.  the  Committee  bill  re- 
qulxw  that  special  effort  b«  made  to  refer 
them  to  appropriate  non-VA  facilities. 

The  VA  would  also  be  authorized  to  provide 
to  members  of  the  family  or  household  of  an 
eligible  veteran  consultation,  professional 
counseling,  training,  and  mental -health 
services  to  the  extent  that  the  provision  of 
such  services  to  thoee  persons  Is  essential  to 
the  9ll9Qtiv»  treatment  and  readjustment  of 
the  veteran.  As  noted  earlier,  many  vet- 
erans with  readjustment  problems  experience 
dUBcultles  with  family  relationships.  These 
diOculUes  may  be  caused  by  the  psychologi- 
cal problems  of  the  veteran  resulting  from 
hla  or  her  service,  or  they  may  be  caused 
or  aggravated  by  the  family's  lack  of  under- 
■tandlag  of  the  veteran's  problems  or  the 
Inability  of  the  family  to  adjust  to  the  vet- 
eran's return.  In  any  case,  the  veteran's  re- 
lationships with  his  or  her  family  or  house- 
hold members  are  often  extremely  Im- 
portant to  his  or  her  psychological  well- 
being  and  their  Involvement  In  counseling 
and  mental  health  services  may  be  essential 
In  treating  the  veteran  effectively. 
Counseling  personnel 

In  providing  for  counseling  services  under 
this  section,  the  Chief  Medical  Director 
would  be  expected  to  utilize  the  services  of 
paraprofeeslonals  and  volunteer  workers,  as 
well  as  veteran  OX  Bill  students  under  the 
work-study  program,  to  assist  In  Initial  in- 
take and  screening  activities. 

The  Committee  believes  that  much  of  the 
Initial  Intake  and  screening  can  be  effec- 
tively— Indeed  most  effectively — provided  by 
trained  paraprofesslonal  personnel  and  vol- 
unteer workers  who,  as  their  experience  ac- 
cumulates, become  especially  sensitive  to  the 
readjustment  needs  and  problems  of  return- 
ing and  returned  veterans.  The  vast  majority 
of  cases  would  not  seem  to  require  extensive 
use  of  highly  trained  psychiatric  or  psycho- 
logical personnel. 

This  section  would  authorize  the  Chl-jf 
Medical  Director  to  provide  for  the  training 
of   profeaelonal,    paraprofesslonal.   and    lay 
personnel  neceesary  for  thU  program. 
Ineligible  veterans 

With  respect  to  former  service  personnel 
who  are  not  eligible  for  readjustment  coun- 
seling servteea  (because  they  were  discharged 
or  releeeed  from  active-duty  service  under 
condition*  other  than  honorable  or  would 
otherwise  be  ineligible),  section  103  would 
require  the  VA  to  provide  referral  services 
to  help  them  use  non-VA  mental  health  serv- 
ices and,  if  pertinent,  would  require  the  VA 
to  advise  such  individuals  of  their  right  to 
apply  for  reviews  of  their  discharges  (both 
within  the  VA  and  through  military  dls- 
eharie  review  boards)  which  might  lead  to 
ellglbiuty  for  VA  benettta. 
Outreach 

Uhder  this  section,  the  Administrator,  act- 
ing In  cooperation  with  the  Secretary  of  De- 
fense, would  also  be  responsible  for  notifying 
all  veterans  eligible  for  readjustment  profes- 
sional counseling  under  the  new  section  613A 
of  tbelr  ellglbiUty  for  such  services. 

At  the  hearing  on  S.  7,  the  VA  fully  rec- 
ognlaed  the  need  for  an  extensive  outreach 
program  and  subsequently  submitted  for  the 
record  an  outline  of  Its  proposed  efforts  In 
this  regard  as  follows: 

Outreech  efforts  for  the  readjtistment 
counseling  program  will  include  collabora- 
tion with  existing  community  agencies  and 
programs,  Including  both  organized  groupe 


(The  American  Legion,  Urban  League,  Vet- 
erans of  Foreign  Wars,  etc.)  and  Informal 
self  help  groups  (Swords  to  Plowshares, 
Flowers  of  the  Dragon,  etc. ) .  Active  liaison 
with  these  groups  will  facilitate  contact  with 
the  troubled  veterans  who  will  most  benefit 
from  the  readjustment  counseling  services. 
The  professionals  and  nonprofessionals  In- 
volved in  the  readjustment  counseling  pro- 
gram will  also  collaborate  with  the  Veterans 
Benefits  Counselors  and  other  personnel  In 
the  Department  of  Veterans  Benefits  to  es- 
tablish and  operate  local  programs. 
•  •  •  •  • 

With  the  activation  of  the  readjustment 
counseling  program,  a  national  publicity 
campaign  will  be  started  to  inform  veterans 
of  the  program.  The  Veterans'  Administra- 
tion's Information  Service  will  provide  na- 
tional news  releases  announcing  the  program 
and  will  slot  local  news  releases  to  medical 
centers  supporting  the  local  programs.  Pub- 
lic service  spot  announcements  will  be  pre- 
pared for  television  and  radio.  However,  we 
expect  the  best  publicity  will  be  provided  by 
word  of  mouth  at  the  local  level. 

The  readjustment  counseling  programs  will 
be  located  in  the  local  communities  with  easy 
access  for  the  Vietnam-era  veteran  popula- 
tion. They  can  operate  from  Independent 
btore  fronts,  college  campuses,  offlces  within 
community  mental  health  centers  and  offices 
within  other  sympathetic  organizations.  The 
programs  will  be  responsible  to  and  receive 
support  from  local  VA  medical  centers. 
Need  for  readjustment  counseling  program 
In  the  event  of  future  war 

The  Committee  believes  that  it  is  highly 
desirable  that  the  readjustment  counseling 
program  authorized  by  section  103  be  avail- 
able for  veterans  of  any  future  periods  of  w«tf 
without  Inordinate  delay  In  order  to  ensure 
that  readjustment  counseling  will  be  avail- 
able when  It  will  be  most  usefvil,  that  is,  as 
soon  as  possible  after  substantial  numbers  of 
persons  are  discharged  during  or  after  United 
States  involvement  In  a  war.  Therefore,  this 
section  would  also  require  that,  in  the  event 
of  another  declaration  of  war,  the  Adminis- 
trator recommend  to  the  Congress,  within  6 
months  after  such  declaration,  whether  the 
readjustment  counseling  program  should  be 
extended  to  veterans  of  such  war. 
Cost 

According  to  the  Congressional  Budget  Of- 
fice, the  VA  estimates  that  over  30  percent 
of  Vietnam-era  veterans  face  serloxu  read- 
justment problems.  CBO  estimates  that,  of 
the  8.7  million  separate  Vietnam-era  vet- 
erans eligible  for  readjustment  counseling, 
170.000  will  actually  seek  counseling  from 
the  VA,  and  that  approximately  15.000  Viet- 
nam-era veterans  discharged  from  active 
duty  every  year  would  apply  for  counseling. 
Complete  treatment  is  estimated  to  require 
an  average  of  6  hours  of  counseling.  The  cost 
of  each  visit  is  estimated  to  be  S35  the  first 
year.  The  estimated  annual  costs  for  this 
program  are  $12.2  million  for  the  first  fiscal 
year  and  MS. 3  million  for  6  years. 

It  should  be  noted  that  the  readjustment 
problems  of  veterans  have  already  resulted 
and  continued  to  result  in  great  costs  to 
the  taxpayers  In  the  form  of  VA  pensions, 
unemployment  benefits,  welfare  payments, 
and  health  care  costs  in  the  public  sector 
where  most  veterans  with  readjustment 
problems  have  turned  to  receive  counseling 
and  mental  health  care,  when  in  fact  they 
have  actually  sought  out  help.  Thus,  it  is 
probable  that  the  provision  of  readjustment 
counseling  and  followup  by  the  VA  for  these 
veterans  would  result  in  an  overall  tax  sav- 
ings to  the  public,  both  by  reducing  the 
cost  of  care  In  the  public  (non-VA)  sector 
and  by  "rehabilitating"  veterans  so  that  they 
are  able  to  function  within  the  community. 


thtis  reducing  the  numbers  of  veterans  re-   ^ 
celving  unemployment  benefits  and  finan- 
cial assistance  of  other  sorts. 

Drug  and  alcohol  treatment  artd 
rehabilitation 

Neither  drug  addiction  nor  alcoholism  are 
new  problems  to  the  Veterans'  Administra- 
tion. For  years,  the  VA  has  treated  the  medi- 
cal consequences  of  both  drug  abuse  and 
alcohol  abuse  in  its  hospitals,  and  the  VA 
has  long  recognized  alcoholism  as  a  treatable 
condition.  Alcoholism  and  its  related  dis- 
orders constitute  the  largest  single  diagnos- 
tic category  that  the  Veterans'  Administra- 
tion sees. 

The  VA,  according  to  its  testimony  in  the 
January  1979  hearings,  has  about  92,000  In- 
patient admissions  per  year  in  its  alcohol 
programs  and  about  900,000  outpatient  visits 
a  year.  There  are  currently  93  VA  alcohol  de- 
pendence treatment  programs,  15  of  which 
were  activated  this  fiscal  year  (1979).  In  fis- 
cal year  1978,  the  VA  treated  more  than  125,- 
000  patients  for  alcoholism.  The  VA  has  ten- 
tatively planned  to  activate  an  additional 
15  alcohol  dependence  treatment  programs 
per  year  if  resources  become  available.  There 
are  now  53  drug  dependence  treatment  pro- 
grams, with  a  capacity  to  treat  approxi- 
mately 29.000  patients  annually. 

Despite  the  recent  growth  of  VA  programs 
for  treatment  of  drug  and  alcohol  abuse,  the 
VA  is  still  limited  In  several  ways  from  re- 
sponding fully  to  the  needs  of  veterans  ad- 
dicted to  drugs  or  alcohol. 

Section  104  of  the  Committee  bill  would 
improve  the  VA's  ability  to  meet  the  needs 
of  such  veterans  by  authorizing  the  Admin- 
istrator, under  a  special  5-year  pilot  program, 
to  contract  for  alcohol  and  drug  treatment 
for  veterans  in  halfway  houses,  therapeutic 
communities,  psychiatric  residential  treat- 
ment centers,  and  other  community-based 
treatment  facilities.  The  need  for  such  au- 
thority was  recognized  and  supported  by  the 
Administrator  in  the  January  1979  hearings 
at  which  time  he  stated,  "(t)he  need  for 
further  help  is  present.  We  do  need  the  au- 
thority to  contract  with  community-based 
treatment  facilities,  particularly  for  non- 
service-connected  veterans." 

In  fact,  the  Administration  has  submitted 
legislative  proposals  to  the  95th  Congress  and 
to  this  Congress — Introduced  by  request  on 
March  16,  1979,  as  S.  675  by  the  Chairman— 
to  authorize  an  expansion  of  the  VA's  drug 
and  alcohol  abuse  programs  similar  to  that 
proposed  in  section  104  of  the  Conunlttee  bill. 
Drug  treatment  needs 

Although  there  seems  to  be  a  gradual  de- 
cline in  most  parts  of  the  country  In  the 
number  of  drug  patients,  the  problems  of 
drug  dependence  and  abuse  continue  to  exist. 
However,  the  nature  of  the  drug  abuse  Is 
changing.  The  VA  reports  that  there  now  are 
fewer  pure  heroin  addicts  and  more  polydrug 
abusers.  At  the  January  1979  hearings,  the 
VA's  Chief  Psychiatrist  testified: 

"They  take  about  everything  they  can 
smell,  swallow,  (or]  Inlect .  .  .  along  with  the 
heroin,  and  a  great  many  are  complicating  it 
with  alcohol  as  well.  It  is  not  a  pretty 
picture." 

The  VA  estimates  that  there  are  200.000 
veterans  suffering  from  drug  dependence. 
Admissions  for  drug  dependence  treatment 
decreased  by  8.6  percent  for  fiscal  year  1978 
as  compared  to  fiscal  year  1977  and  by  14  per- 
cent for  fiscal  year  1977  as  compared  to  fiscal 
year  1976. 

Alcoholism  treatment  needs 

In  a  September  1975  report  to  Congress  on 
the  quality  of  the  alcohol  treatment  pro- 
grams provided  in  VA  facilities,  the  Comp- 
troller General  of  the  United  States  found 
that  the  serious  lack  of  Department  of  Medi- 
cine and  Surgery  staff  and  funds  to  operate 
aloobolism  treatment  and  rehabilitation  pro- 
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gram  constituted  a  major  problem.  Other 
findings  of  the  study  were  that  some  of  the 
largest  major  metropolitan  areas — where 
there  are  large  numbers  of  veterans — lacked 
any  VA  alcohol  treatment  capacity.  In  addi- 
tion, the  study  found  that  the  availability  of 
VA  alcoholism  services  was  not  adeqxiately 
publicized. 

There  Is  an  extraordinary  and  Increasing 
prevalence  of  alcohol -related  admissions  to 
the  VA  hospital  system — officially  estimated 
by  the  VA  at  1  out  of  every  8  admissions  In 
fiscal  year  1978,  making  alcoholism  the  most 
common  of  all  Usted  admission  diagnoses. 
But  even  more  revealing  are  the  results  of 
a  comparison  between  a  1970  and  a  1973 
census  in  VA  health  care  facilities  which  In- 
cluded a  special  question  to  determine  which 
bed-occupant  patients  were  defined  alcohol- 
ics or  problem  drinkers.  Here  are  the  startling 
results : 

1.  The  proportion  of  defined  alcoholics  and 
problem  drinkers  increased  from  1  out  of 
every  5  patients  in  1970  to  1  out  of  every 
4  patients  In  1973.  (The  proportion  of  defined 
alcoholics  and  problem  drinkers  remained 
steady  at  1  out  of  every  4  patients  In  fiscal 
years  1977  and  1978.) 

2.  Almost  26  percent  of  Vietnam-era  vet- 
erans in  the  1973  patient  census  were 
diagnosed  as  defined  alcoholics  or  problem 
drinkers,  as  compared  to  13  percent  in  the 
1970  census. 

3.  Within  the  36-44  age  group,  35.2  percent 
of  all  hospitalized  veterans  were  defined 
alcoholics  or  problem  drinkers  In  1973,  as 
compared  to  26  percent  in  1970. 

These  patterns  have  not  Improved  In  more 
recent  years.  The  October  1,  1977,  VA'  hos- 
pital inpatient  1-day  census  showed  that 
alcoholics  or  problem  drinkers  constituted 
26  percent  of  the  Inpatient  population;  and 
in  fiscal  year  1978,  125,782  veterans  were  ad- 
mitted to  Veterans'  Administration  inpatient 
or  outpatient  facilities  for  treatment  for 
alcoholism,  a  4-percer,t  increase  over  the 
previous  year. 

It  must  be  noted  that  the  disease  of  al- 
coholism is  responsible  for  much  of  the  total 
cost  of  administering  VA  hospitals  and 
clinics.  An  extremely  high  volume  of  admis- 
sions to  medical  or  surgical  wards  stems  from 
alcoholism.  This  includes  not  only  those 
patients  admitted  for  detoxification  (with- 
drawal) or  "DT's"  (delirium  tremens)  but 
also  patlenU  admitted  for  treatment  of 
bleeding  ulcers,  liver  failure,  and  Inflamma- 
tion of  the  pancreas,  among  other  conditions. 
All  too  often  the  following  cycle  ensues.  A 
veteran  is  treated  and  discharged  without 
referral  to  an  alcohol  rehabilitation  program. 
He  returns  to  the  community  where  he 
drinks  again,  redevelops  bleeding  ulcers  (for 
example)  and  is  readmitted  to  the  hospital. 

Clearly,  whatever  the  exact  statistics,  the 
cost  of  alcoholism  is  high.  Without  adequate 
resources  for  alcohol  treatment  and  rehabili- 
tation, the  alcoholic  is  doomed  to  continued 
readmisslons  due  to  recurring  Illness.  The 
expenses  of  treating  and  rehabilitating  the 
alcoholic  in  an  effective  manner  are  a  worth- 
while Investment  of  VA  resources  and  may, 
depending  on  the  success  rate  of  the  pro- 
gram, lead  to  considerable  savings  In  the 
long  run. 

In  view  of  these  data  and  the  cruel  hard- 
ship alcoholism  can  work  on  veterans  and 
their  family  members,  it  is  imperative,  in 
the  Committee's  view,  that  VA  programs  be 
expanded  so  that  the  virtually  epidemic  pro- 
portions of  alcoholism  and  alcohol-related 
problems  among  veterans  may  be  treated 
In  the  most  effective  and  economical  way  to 
secure  the  maximum  possibility  of  recovery 
and  rehabilitation  of  veterans  suffering  from 
thU  disability. 

Treatment  and  rehabilitation  programs 

SecUon  104  of  the  Committee  biU  would 
autborlM  the  Admlnlatrator  to  conduct  a  6- 


year  pilot  program  under  which  he  may  con- 
tract for  care,  treatment,  and  rehabilitative 
services  1&  halfway  houses,  therapeutic  com- 
munities, ptsychiatric  residential  treatment 
centers,  and  other  community-based  treat- 
ment facilities  for  eligible  veterans  who  are 
suffering  from  alcohol  or  drug  dependence  or 
abuse  disabilities.  The  program  would  be  de- 
signed so  as  to  demonstrate  any  medical  ad- 
vantages and  cost-effectiveness  of  care  In 
such  contract  facilities  as  compared  to  facili- 
ties over  which  the  VA  has  direct  Jurisdic- 
tion. 

The  Committee  recognizes  the  value  of  of- 
fering different  modes  of  treatment  so  that 
treatment  may  be  tailored  to  an  individual's 
special  needs  and  circumstances  so  as  to 
enhance  his  or  her  chances  of  recovery.  Al- 
though Inpatient  treatment  such  as  that 
currently  provided  by  the  VA  is  essential  In 
certain  cases,  there  are  many  cases  in  which 
alternative  types  of  care,  such  as  halfway- 
house  care,  would  be  more  effective,  less  re- 
strictive, and  far  less  costly. 

«  •  •  •  • 

In  addition,  where  inpatient  hospital  care 
Is  required  for  initial  treatment,  placement 
In  a  facility  such  as  a  half-way  house,  for  ex- 
ample, following  discharge  from  the  hospital 
can  be  very  useful  in  assuring  that  the  bene- 
fits and  progress  which  may  have  been 
achieved  during  the  inpatient  treatment 
phELse  of  a  program  can  be  maintained  under 
a  partially  supervised  living  environment. 

This  point  was  emphasized  in  a  written 
statement  on  S.  7  by  C.  Thomas  Weln,  Execu- 
tive Director.  Ohio  Association  for  Alcohol- 
ism Programs,  who  stated: 

"It  is  common  knowledge  among  those  of 
us  who  have  attempted  to  work  with  alco- 
holics who  have  been  treated  in  Veterans' 
Administration  hospitals,  that  the  provision 
of  aftercare  at  or  near  the  veterans'  home- 
town after  discharge  from  the  hospital  is 
needed,  to  solidify  the  gains  made  In  the 
hospital  and  enhance  the  chances  of  success- 
ful restructuring  of  the  veterans'  lives." 

Thus,  the  Committee  urges  the  VA  to  con- 
tract with  a  broad  range  of  facilities  to  dem- 
onstrate the  comparative  effectiveness  of 
treatment  and  rehabilitation  in  different 
community-based  settings.  In  addition  to 
halfway  houses,  therapeutic  communities, 
and  psychiatric  residential  treatment  centers, 
which  are  specifically  mentioned  as  eligible 
contract  facilities  in  section  104,  the  VA 
would  be  authorized  to  contract  with  a  vari- 
ety of  other  community-based  facilities 
which  are  capable  of  providing  care  and 
treatment  and  rehabilitation  services  to  vet- 
erans with  alcohol  or  drug  dependence  or 
abuse  disabilities  in  the  geographic  vicinity 
of  the  veterans'  usual  residence.  These  would 
Include,  for  example,  residential  facilities 
such  as  alcoholism  hospitals  and  alcoholism 
facilities  operated  by  general  hospitals.  The 
VA  would  not,  however,  be  authorized  by  this 
legislation  to  contract  for  care  in  a  hospital 
or  other  facility  that  is  remote  from  the 
veteran's  conununity. 

Eligible  contract  facilities  would  also  in- 
clude nonresidential  treatment  facilities.  In- 
cluding health  maintenance  organizations, 
offering  outpatient  care  or  day-care  programs. 
The  inclusion  of  nonresidential  treatment 
settings  in  this  pilot  program  is  especially 
important  in  light  of  the  facts  that  most  of 
the  treatment  for  alcohol  and  drug  abuse  in 
the  United  States  is  provided  in  nonresiden- 
tial settings  and  that  treatment  in  such 
settings  is  much  less  costly  than  that  offered 
In  residence.  In  addition  nonresidential  treat- 
ment enables  an  individual  to  receive  treat- 
ment while  seeking  or  maintaining  employ- 
ment and  striving  to  be  an  active  member 
of  the  community  In  which  he  or  she  resides 
or  works.  As  discussed  below  employment  is 
an  absolutely  critical  problem  for  addicted 
veterans. 


Treatment  Together  With  Other  Houaehold 
Members  in  Community-Based  Faoliltlee 
The  Conunlttee  Is  aware  that,  in  some 
cases,  the  problems  of  a  veteran  who  suffers 
from  alcoholism  or  drug  addiction  are  ag- 
gravated when  there  Is  a  close  family  or 
household  member  who  suffers  from  the  same 
addiction.  In  such  cases,  successful  treatment 
can  often  be  achieved  only  if  treatment  is 
provided  to  both  the  veteran  and  the  family 
member  In  one  setting.  By  providing  for  care 
of  veterans  in  community-based  facilities, 
the  Conunlttee  bill  would  allow  the  veteran 
to  be  placed  In  a  facility  where  the  family 
member  is  enrolled  and  where  both  can  be 
treated  together.  In  such  cases,  of  course,  the 
VA  would  not  cover  any  of  the  costs  of  treat- 
ment of  the  veteran's  family  members.  This 
result — facilitating  treatment  together  of  an 
addicted  veteran  and  other  household  mem- 
bers— Is  the  same  as  would  have  been 
achieved  expressly  in  the  proposed  section 
620A(b)  which  would  have  been  added  to 
title  38  by  section  303(a)  of  H.R.  5027  as 
passed  by  the  Senate  in  the  95th  Congress. 
•  •  •  •  • 

Employment  Opportunities  for  Rehabilitated 
Veterans 

Success  In  treatment  and  rehabilitation  of 
a  person  with  an  alcohol  or  drug  disability 
can  be  heightened — or  sometimes  can  only 
be  achieved  or  maintained — If  the  veteran  Is 
In  the  work  force  and  involved  In  a  satisfying 
and  fulfilling  Job.  In  order  to  assist  recovered 
veteran  addicts  In  finding  productive  employ- 
ment, the  Committee  bill  would  authorize 
the  Administrator,  in  consultation  with  the 
Secretary  of  Labor  and  the  Director  of  the 
Office  of  Personnel  Management,  to  take  ap- 
propriate steps  to  promote  employment  and 
training  opportunities  by  Federal  and  private 
and  other  public  organizations  for  rehabil- 
itated, employable  veterans  who  were  pro- 
vided treatment  and  rehabilitative  services 
under  title  38,  and  to  provide  all  possible 
assistance  to  the  Secretary  of  Labor  In  plac- 
ing such  veterans  in  such  opportunities.  The 
Committee  also  would  expect  the  Adminis- 
trator to  consult  with  the  Directors  of  the 
National  Institute  on  Alcohol  Abuse  and  Al- 
coholism and  the  National  Institute  on  Drug 
Abuse  in  developing  employment  and  train- 
ing opportunities  for  veterans  The  Commit- 
tee believes  that  this  employment  compo- 
nent is  fundamental  to  a  successful  treat- 
ment and  rehabilitation  program  for  drug 
and  alcohol  abusers. 

Ineligible  veterans 

With  respect  to  former  service  personnel 
who  are  not  eligible  for  VA  drug  and  alcohol 
treatment  and  rehabilitation  services  (be- 
cause they  were  discharged  or  released  from 
active-duty  service  under  conditions  other 
than  honorable  or  would  otherwise  be  In- 
eligible), section  104  would  require  the  VA 
to  provide  referral  services  to  help  them  use 
non-VA  services  and,  if  pertinent,  to  advise 
such  individuals  of  their  right  to  apply  for 
reviews  of  their  discharges  (both  within  the 
VA  and  through  military  discharge  review 
boards)  wMch  might  lead  to  eligibility  tea 
VA  benefits. 

Eligibility  of  active  nUlitary  personnel 

Section  104  of  the  Committee  bill  wovild 
provide  procedures  for  the  treatment  of  ac- 
tive-duty service  personnel  suffering  from 
drug  dependence  In  health  care  facilities 
where  they  would  receive  the  VA-provlded 
care  If  they  voluntarily,  in  writing,  request 
such  treatment.  This  transfer  from  the 
Armed  Forces  to  such  a  facility  for  VA-pro- 
vlded care  would  be  limited  to  the  last  30 
days  of  a  tour  of  duty.  The  purpoae  of  re- 
quiring a  written  voluntary  request  is  to 
preserve  the  fundamental  voluntary  baeia  of 
VA  drug  treatment  programs.  If  a  heedatart 
can  be  achieved  on  the  voluntary  treatment 
of  service  personnel  in  a  VA  progrun.  that 
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riMUM  b*  aod  would  be  p«rmlMlbl«  tinder 
tbl»  lecMahtton. 

Reporting  requirement 

To  help  Bseure  tlut  Congress  will  bsve 
AdaquAte  information  to  assess  the  value  of 
the  pilot  program  aathorlzed  by  section  104 
of  ttod  btO  for  purposes  of  considering  an  ez- 
tenaton  of  the  program,  this  section  would 
require  the  Administrator  to  report  to  Con- 
gren.  not  later  than  March  31,  1983,  on  his 
flndtngs  and  recommendations  pertaining  to 
the  first  3  years  of  operation  of  the  program. 
Tb*  Committee  would  expect  the  report  to 
Include  a  thorough  assessment  of  the  med- 
ical advantages,  success  rates,  and  cost- 
effectlTeness  of  each  of  the  various  treatment 
setting!  employed  In  this  program  and  com- 
parisons with  alcohol  and  drug  programs 
directly  operated  by  the  VA. 
Coat 

According  to  the  Congressional  Budget 
Office,  the  VA  antlclpatea  placing  an  average 
of  6.700  patients  per  year  In  halfway  houses 
during  the  6-year  period  of  the  pilot  pro- 
gram. The  projected  caseload  is  expected  to 
fluctuate  In  the  first  3  years  as  the  program 
Is  phased  In.  Baaed  on  studies  of  existing 
programs  conducted  by  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
CBO  eatimatea  that  each  placement  will  re- 
quire an  average  80  days  of  care  at  an  average 
cost  of  930  in  1979.  Thus,  the  projected  costs 
for  the  pilot  program  are  estimated  to  be 
t3.7  million  In  the  first  year  and  tS3.8  million 
for  5  years.  The  Committee  concurs  with 
these  nro'ections. 

Preventive  Health-Care  Service*  Pilot 
Program 

One  of  the  ma<or  new  departure  in  VA 
health  care  proposed  in  the  Committee  bill 
Is  contained  in  section  106  of  the  Committee 
bUl.  The  new  subchapter  VTt  which  would 
be  added  to  chapter  17  by  that  section  would 
exoand  the  scooe  of  health  care  offered  by 
the  Veterans'  Administration  to  certain  vet- 
erans to  include,  on  a  t-year  pilot-program 
basis,  the  provision  of  preventive  health- 
care services.  Theee  services  would  be  avail- 
able, as  feasible  and  appronrlate.  for  all 
veterans  suffering  from  a  service-connected 
disability  rated  at  60  percent  or  more,  and 
to  anv  veteran  in  connection  with  treatment 
for  a  service-connected  disability  (that  U.  as 
part  of  a  hoepitaiizatlon  or  an  outpatient 
visit  for  that  purpose) . 

Currentlv,  health  care  In  the  Veterans' 
Administration  Is  generally  defined  by  statu- 
tory language  as  services  to  treat  an  already 
existing  disease  or  disability  (except  for  a 
specific  program  for  sickle  cell  screening 
and  counseling  in  subchapter  VI  of  chapter 
17).  ThU  definition  follows  the  traditional 
practice  in  the  medical  community  of  treat- 
ing Identified  disease  and  alleviating  existing 
pain.  However,  within  the  past  decade  or  so. 
more  and  more  thought  has  been  given  to 
shifting  the  emphasu  in  medical  care  toward 
the  prevention  of  Illness  or  disease.  Many 
public  health  experts  believe  that  such  an 
emphasis  would  significantly  improve  health 
In  the  long  run.  snd  might  also,  at  the  same 
time,  result  In  significant  long-term  cost 
savings  for  Individual  patients  and  for  the 
Nation  M  a  whole. 

The  Committee  was  particularly  pleased 
to  bear  the  VA  formally  endorse  the  concept 
of  preventive  health  care  for  the  first  time 
at  the  January  1979  hearings  and  express  a 
desire  to  work  with  the  Committee  to  de- 
velop a  preventive  health-care  program.  This 
endorsement  is  especially  welcome  because 
it  represenu  a  change  in  the  VAs  poeltlon. 

The  Committee  acknowledges  the  VA's 
concern  that  the  preventive  health-care  ef- 
fort ahould  focus  on  detection  services  of 
demoQsttmted  effectiveness  and  major  im- 
part. It  would  point  out.  m  this  regard, 
that  the  Committee  bUl,  by  authorizing  the 


VA  to  provide  only  such  preventive  health- 
care services  as  "are  feasible  and  appropri- 
ate" vests  discretion  in  the  Administrator 
In  establishing  the  nature  and  mix  of  serv- 
ices to  be  furnished  In  the  program,  the 
schedule  (or  phasing  in  various  services,  and 
the  Identification  of  those  facilities  best 
equipped  to  provide  them.  Furthermore,  the 
bill  Imposes  a  cap  on  maximum  expenditures 
for  this  program — aS.S  million  In  fiscal  year 
1980,  fS  mlUlon  in  fiscal  year  1981.  $7  mUUon 
In  fiscal  year  1983,  and  t9  mUllon  In  fiscal 
year  1983 — and  thus  reflects  the  view  that 
the  program  should  start  small  and  grow 
slowly  as  more  knowledge  and  experience  are 
gained. 

The  Committee  bill  also  authorizes  the  VA 
to  Institute  appropriate  controls  and  carry 
out  foUowup  studies,  which  may  Include  re- 
search, to  demonstrate  the  medical  advan- 
tages and  cost-effectiveness  of  furnishing 
such  preventive  health-care  services.  Re- 
search would  be  a  particularly  Important  as- 
pect of  this  new  program  because  the  VA 
is  In  an  almost  Ideal  situation  to  make  a 
major  contribution  to  knowledge  In  this  field. 

This  need  for  such  research  was  empha- 
sized In  written  testimony  on  S.  7  by  Dr. 
Charles  B.  Arnold.  Immediate  Past  President 
of  the  American  College  of  Preventive  Medi- 
cine and  current  Director  of  the  Health 
Maintenance  Institute  of  the  American 
Health  Foundation.  Dr.  Arnold  stated: 

"What  Is  needed  ...  Is  a  program,  such  as 
that  embodied  In  S.  7.  which  can  be  tested 
to  provide,  with  bard  data,  the  cost-effec- 
tiveness of  a  specific  preventive  approach  to 
health  care.  It  Is  not  unrealistic  to  assume 
in  these  days  of  fiscal  belt  tightening,  that 
prevention  will  not  be  generally  Integrated 
Into  the  health  care  system  in  the  absence 
of  such  data.  Even  within  our  own  field 
there  are  many  who  believe  that  much  test- 
ing Is  required  before  our  health  care  system 
can  Integrate  the  delivery  of  preventive  serv- 
ices on  a  widespread  basis.  S.  7,  by  providing 
for  a  followup  study,  could  contribute  a 
great  deal  by  answering  many  questions  per- 
taining to  this  aspect  of  health  care." 
•  •  •  «  t 

■  .  .,  Dr.  Arnold  .  .  .  expressed  a  caution- 
ary note  with  respect  to  the  services  which 
would  be  provided  under  S.  7.  He  stated: 

"Studies  have  Indicated  that  the  provisions 
of  screening  services  without  Intensive  fol- 
lowup Intervention  directed  toward  high  risk 
findings  would  not  be  cost-effective  if  im- 
plemented on  a  major  scale  .  .  .  Without 
specific  linkage  to  Intervention  programs,  the 
value  of  such  (screening)  programs  would  be 
highly  questionable.  Further,  diseases  or  con- 
ditions do  exist  for  which  modes  of  Inter- 
vention are  not  yet  known.  Screening  pro- 
grams to  Identify  such  diseases  or  conditions 
are  therefore  of  questionable  value." 

Dr  Arnold  also  cautioned  against  provid- 
ing services  which  have  already  been  shown 
not  to  be  cost-effective : 

"Sufficient  research  has  been  conducted  al- 
ready which  has  shown  certain  preventive 
services  not  to  be  cost-effective.  Where  pos- 
sible, those  services  should  be  identified  and 
eliminated  ...  so  as  not  to  prejudice  the 
success  of  the  program  from  the  beginning." 

The  Committee  shares  the  concerns  ex- 
pressed by  Dr.  Arnold  and  expects  that  the 
VA  win  heed  his  remarks  In  Its  exercise  of 
discretion  in  the  selection  of  preventive 
health-care  services  In  the  pilot  program. 

In  testimony  in  January  1979,  the  Admin- 
istrator of  Veterans'  Affairs  expressed  con- 
cern that  the  services  provided  be  of  demon- 
strated effectiveness.  As  noted  above,  the 
Administrator  would  have  total  discretion 
with  respect  to  the  types  of  services  provided 
and.  because  of  the  caps  on  expenditures  for 
the  preventive  health-care  program,  the  pro- 
gram would  be  quite  limited  at  first  and 
grow  as  knowledge  and  experience  are  gained. 


UtlUzatton  of  interdisciplinary  health-care 
teams 

The  reported  biU  directs  that  the  vise  of 
Interdisciplinary  health-care  teams  be  em- 
phasized in  providing  preventive  health-care 
services,  and  specifies  that  these  teams 
should  be  composed  of  various  profeealonal 
and  paraprofesslonal  personnel.  In  a  system 
as  large  as  the  VA's,  which  Is  generally  not 
bound  by  the  restrictions  of  State  licensing 
laws  regarding  paraprofeesionals,  an  oppor- 
tionlty  exists  to  implement  a  major  program 
of  this  nature,  utilizing  paraprofeesionals  In 
new  roles  and  in  ways  which  can  reduce  the 
demands  made  upon  the  more  highly  trained 
professional.  Legislation  enacted  as  Public 
Law  94-133,  the  Veterans*  Administration 
Physician  and  Dentist  Pay  Comparability 
Act  of  1976  (codified  In  pertinent  part  m 
section  4107  of  title  38.  United  States  Code) 
enables  the  VA  to  hire  physician  assistants 
and  expanded-function  dental  auxiliaries  on 
a  competitive  basis  with  the  community.  The 
Committee  expects  such  personnel  to  play  a 
substantial  role  In  the  new  preventive  health- 
care programs. 

The  Committee  also  expects  professionals 
and  paraprofesslonals  such  as  nurses,  phar- 
macists, psychologists,  podiatrists,  optome- 
trists, and  technicians  to  participate  actively 
in  these  programs. 

Use  of  similar  techniques  under  current  law 
The  Committee  notes  that  the  VA  Is  al- 
ready providing — ^under  ciurent  authorities 
and  as  part  of  the  medical  treatment  of 
specific  disabilities — services  that  are  the 
same  as  or  similar  to  those  that  would  be 
authorized  by  section  108  of  the  Committee 
bill.  For  example,  thorough  physical  exam- 
inations are  frequently  provided  as  part  of 
the  diagnostic  workups  of  veteran  patients: 
veteran  patients  are  often  counseled  about 
nutritional  matters,  especially  where  the 
nature  of  their  disabilities  indicates  a  partic- 
ular need  for  such  educational  efforts  to 
restore  or  maintain  health;  and  drug  use 
profiles,  patient  drug  monitoring,  imd  drug 
utilization  education  are  techniques  already 
in  use  at  some  VA  facilities  as  part  of  medical 
treatment.  Also,  In  the  cases  of  veterans  with 
spinal  ootd  injuries  which  affect  most  parts 
and  fimcticms  of  the  body,  the  loss  of  sensa- 
Oon  make  necessary,  and  the  VA  provides, 
relatively  frequent  examinations  for  the  pur- 
pose of  detecUng  aliments  that  could  be- 
come very  serious  If  not  detected  early.  The 
Committee  Is  not  questioning  the  viability 
of  these  services  and  thus  fully  expects  and 
Intends  the  VA  to  continue  to  use  such 
techniques  in  the  treatment  of  known  dis- 
abilities while  establishing  a  special  pilot 
program  of  prevenUve  health-care  services 
beyond  those  already  in  use  In  particular 
locations  or  under  more  limited  circum- 
stances and  carrying  out  study  and  research 
activities  to  determine  the  medical  ad- 
vantages and  coat-effectiveness  of  the  serv- 
ices provided  under  the  pilot  program. 

It  Is  also  the  Committee's  intention  that 
only  expendlttires  made  directly  for  the  pilot 
program  and  related  studies  and  research  be 
subject  to  the  caps  Imposed  by  the  Commit- 
tee bill  on  expendltiu»8  for  the  pilot  pro- 
gram. Expenditures  for  services  that  are  the 
same  as  or  similar  to  those  authorized  to  be 
provided  under  the  pilot  program,  but  that 
are  provided  as  part  of  current  or  evolving 
VA  he<kith-care  services  in  conjunction  with 
the  treatment  of  specific  disabilities,  would 
not  be  subject  to  the  cap. 

Cost 
As  noted  earlier,  the  Committee  bill  would 
limit  expenditures  for  the  preventive  health- 
care services  program  to  $3.6  million  in  fiscal 
year  180,  86  million  in  fiscal  year  1981,  87 
million  In  fiscal  year  1983,  and  89  million  in 
fiscal  year  1983.  The  Congressional  Budget 
Office  estimates  that  the  coats  of  the  pro- 
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gram  will  be  equivalent  to  the  maximum  ex- 
penditures permitted  by  law,  and  bases  Its 
estimate  on  InfMmatlosi  provided  by  the  VA 
with  respect  to  the  anticipated  level  of  serv- 
ices that  would  be  i»ovided  under  this 
section  and  the  cost  of  the  research  compo- 
nent to  determine  the  cost-effectiveness  and 
medical  advantages  of  preventive  health 
care  for  veterans. 

The  Oommlttee  believes  that  the  costs  in- 
volved In  the  preventive  health-care  jMogram 
are  a  wise  Investment  In  terms  of  potential 
reduction  in  future  debilitation  of  veterans 
and  demands  on  VA  resources. 

Service-connected  care  for  "Filipino 
veterans"  In  the  United  StAtes 

There  are  two  basic  categories  of  Filipinos 
who  have  served  in  or  with  the  United  States 
Armed  Forces.  First  are  those  with  active- 
duty  service  in  the  regular  components  of 
the  United  States  Armed  Forces — including 
approximately  60,000  Filipinos  who  served 
before  and  during  World  War  II  as  Philip- 
pine Scouts,  called  Old  Scouts.  Also  included 
in  this  first  group  are  postwar  Filipinos  vet- 
erans of  the  United  States  Armed  Forces. 

Members  of  the  other  group,  comprising 
about  452.0(X)  persons,  are  eligible  for  cer- 
tain specified  benefits  as  a  result  of  military 
service  with  (but  not  In  or  as  members  of) 
United  States  military  forces  during  and 
Immediately  after  World  War  II.  These  In- 
clude approximately  110,000  Filipinos  who 
served  In  the  Philippine  Commonwealth 
Army;  approximately  312,000  who  fought  In 
recognized  guerrllUi  units  during  World  War 
II;  and  30,000  Philippine  Scouts,  called  New 
Philippine  Scouts,  who  served  after  World 
War  II.  These  veterans — referred  to  as  "Fili- 
pino veterans" — are  eligible  for  service-con- 
nected disability  compensation  and  burial 
benefits. 

Under  current  law,  although  "Filipino  vet- 
erans" are  eligible  for  VA-peld  hospital  and 
nursing  home  care  and  medical  services  In 
the  Philippines  for  the»r  service-connected 
disabilities  and  those  who  are  iinable  to  af- 
ford hospital  care  for  a  non-servlce-con- 
nected  disability  may  receive  such  care  at 
VA  expense  at  the  Veterans  Memorial  Medi- 
cal Center  In  Manila,  they  are  not  eligible 
for  any  VA  care  in  the  United  States,  even 
If  they  have  become  citizens  of  this  coun- 
try. The  Committee  considers  this  an 
anomalous  situation  that  should  be  cor- 
rected because  of  the  commitment  that  the 
United  States  has  to  provide  for  the  oare 
of  such  veterans  for  their  service-connected 
disabilities.  In  the  Committee's  view,  the  fact 
that  a  "Filipino  veteran"  has  come  to  this 
country  should  not  diminish  that  commit- 
ment. 

Thus,  section  106  of  the  Committee  bill 
would  add  a  new  section  634  to  title  38  mak- 
ing 'Filipino"  veterans  In  the  United  States 
eligible  for  VA  hospital  care,  nursing  home 
care,  and  medical  services  here  for  their 
service-connected  disabilities.  This  provision 
would  benefit  approximately  200  "Filipino 
veterans"  who  are  now  living  in  the  United 
States — 165  who  receive  service-connected 
compensation  and  (according  to  VA  esti- 
mates based  on  extrapolations  from  experi- 
ence with  American  veterans)  another  30  to 
35  who  have  service-connected  disabilities 
that  are  noncompensable  (rated  to  0  per- 
cent). 

xrrLE  II:  contract -care  programs 
Title  n  of  S.   7  would  amend  title  38, 
United  States  Code,  to  provide  greater  flexi- 
bility to  the  VA  in  furnishing  medical  serv- 
ices through  private  facilities  under  con- 
tractual arrangements. 
Outpatient  "fee  boats"  core  under  section 
012(g) 
Background 
Veterans  Omnibus  Health  Care  Act  of  1976 
restrictions.—.  .     ,  (ijn  1978  and  1976  the 
Congress   became    concerned   with   the   ex- 


traordinary growth  in  expenditures  for  out- 
patient fee- basis  care  for  veterans  and  the 
growing  pi^q>ortlon  of  fee-basis  funds  being 
allocated  to  the  treatment  of  non-service - 
connected  disabilities.  As  a  result.  Congress 
enacted  Public  Law  94-581,  the  Veterans 
Omnibus  Health  Care  Act  cf  1976,  In  part, 
to  achieve  two  goals:  nrst,  to  consolidate 
the  tremendous  growth  in  the  size  and  diver- 
sity of  the  VA  health  care  program  during 
the  Vietnam  era  by  increasing  the  efficiency 
of  existing  programs;  and  second,  to  provide 
first  prlca^ty  In  outpatient  health-care  ex- 
penditures to  veteran*  with  service-con- 
nected disabilities. 

It  did  this  in  two  ways:  First,  by  provid- 
ing a  standard  before  the  VA  could  pay 
for  any  fee-basis  care — ^that  is,  where  VA 
facilities  cannot  themselves  furnish  econom- 
ical care  because  of  geographical  Inacces- 
sibility or  because  they  cannot  furnish  the 
type  of  care  required;  and  second,  by  also 
limiting  the  provision  of  fee-basis  care  for  a 
non-servlce-connected  condition  of  a  veteran 
with  a  60-percent  or  more  rated  service- 
connected  disability,  or  of  a  veteran  who, 
after  a  period  of  hospitalization,  requires 
posthospltal  followup  care  on  an  outpatient 
basis. 

One  of  the  substantial  sources  of  non- 
servlce-connected  fee-basis  outpatient  care 
prior  to  the  enactment  of  the  1976  Omnlbtis 
Act  was  the  eligibility  for  such  care  given  by 
the  VA  to  so-called  "section  612(g)  vet- 
erans"— veterans  who  were  eligible  for  such 
care  solely  by  virtue  of  section  612(g)  of  title 
38,  United  States  Code,  because  they  were 
eligible  for  aid  and  attendance  or  household 
benefits.! 

The  Act  added  to  section  612(g)  the  same 
limiting  language — "within  the  limits  of 
Veterans'  Administration  facilities" — that 
appeared  in  subsection  (a)  of  section  612, 
the  authority  for  the  outpatient  treatment 
of  service -connected  disabilities.  The  effect 
of  this  change  was  to  revoke  the  fee-basis 
care  eligibility  of  thoee  eligible  solely  by 
virtue  of  section  612(g),  namely  those  vet- 
erans being  treated  for  other  than  a  service- 
connected  disability,  who  do  not  have  a  serv- 
ice-connected disability  rated  at  50  percent 
or  more,  and  who  are  not  in  a  posthospltal 
care  status,  but  who  are  eligible  for  aid  and 
attendance  or  household  benefits. 

Committee  bill  provisions 
The  Committee  continues  to  support  the 
concepts  underlying  the  Omnibus  Health 
Care  Act  of  1976 — that  health  care  expendi- 
tures should  be  directed  to  provide  priority 
treatment  to  veterans  with  service-connected 
disabilities  and  that  the  full  capacity  of  the 
VA's  own  facilities  should  be  utilized;  theee 
concepts  are  essential  to  the  future  develop- 
ment of  the  VA  health  care  system.  However, 
the  Conunlttee  recognizes  that  there  are 
some  situations  which  warrant  a  limited  ex- 
pansion of  current  authority  for  fee-basis 
care.  This  Is  particularly  so  with  respect  to 
fee-basis  care  for  non-servlce-connected  dis- 
abilities of  veterans  who  are  eligibile  for  aid 
and  attendance  or  household  benefits.  The 
Committee  believes  that,  In  light  of  the  ex- 
treme severity  of  the  disabilities  of  such 
veterans,  prudence  does  not  require  foreclos- 
ing totally  and  absolutely  their  eligibility  for 


'More  preclsrty,  section  613(g)  authorizes 
outpatient  oare  for  veterans  who  are  "in 
receipt  of  increased  pension  or  additional 
compensation  or  allowance  based  on  the  need 
of  regular  aid  and  attendance  or  by  reason 
of  being  permanently  housebound,  or  who, 
but  for  the  receipt  of  retired  pay,  wduld  be 
In  receipt  of  such  pension,  compensation,  or 
allowance".  In  the  interests  of  brevity,  how- 
evw,  veterans  thxis  eligible  for  outpatient 
care  are  referred  to  as  those  who  are  in 
need  of  (or  eligible  for)  regular  aid  and  at- 
tendance or  are  permanently  housebound  (or 
eligible  for  housebound  benefits) . 


outpatient  fee-basis  care,  particularly  In  the 
cases  of  those  veterans  who,  at  the  time  of 
enactment  of  the  Omnibus  Act,  were  receiv- 
ing outpatient  care  on  a  fee  basis  under  sec- 
tion 612(g).  The  Committee  has  determined 
that  in  certain  limited  circumstances,  due  to 
the  severity  of  the  disabilities  of  the  vet- 
erans concerned  and  the  diificulty.  in  some 
cases,  of  providing  health  care  services  to 
them  through  the  VA's  own  faculties  because 
of  the  frequent  difficulties  In  transporting 
them  to  such  facilities,  some  authority 
should  be  restored. 

On  the  other  hand,  the  Committee  does 
not  believe  that  It  is  either  prudent  or  neces- 
sary on  the  grounds  of  humane  concerns  to 
eliminate  any  and  all  restrictions  on  the 
provisions  of  fee-bfuls  care  even  in  these 
Instances.  Where  the  veteran's  residence  is 
convenient  to  a  VA  faclUty  that  is  equipped 
and  staffed  to  respond  to  that  veteran's  med- 
ical needs,  the  VA  should  make  every  effort 
to  provide  the  necessary  care  directly.  More- 
over, the  Committee  does  not  believe  it 
equitable  or  appropriate  to  authorise  fee- 
basis  care  for  the  treatment  of  non-serviee- 
connected  disabilities  under  section  eia(g) 
without  regard  to  the  general  preconditions 
to  fee-basis  care  which  exist  by  law  for  the 
treatment  of  service-connected  disabilities— 
that  VA-operated  or  other  Government  fa- 
cilities be  Incapable  of  providing  the  re- 
quired care  or.  because  of  geographic  inac- 
cessibility, of  providing  such  care  In  an 
economical  fashion. 

Thus,  section  301(a)  (1)  of  the  Ccxnmlttee 
bill  would  revise  the  amendments  made  by 
the  (tamlbus  Act  by  providing  that.  If  the 
general  conditions  on  the  provision  of  con- 
tract care  are  satisfied,  veterans  eligible  for 
regular  aid  and  attendance  or  housebound 
benefits  may  be  provided  care  on  a  contract 
basis  If.  on  the  basis  of  a  physical  examina- 
tion. It  Is  determined  that  "the  medical 
condition  of  such  veteran  precludes  appro- 
priate treatment  In"  a  VA-operated  or  other 
Government  facility. 

The  Committee  notes  that,  in  the  cases 
of  veterans  eligible  for  aid  and  attendance 
or  housebound  benefits,  many  have  develop- 
ed important  treatment  relationships  with 
their  non-VA  physicians  and  that,  in  other 
cases,  these  veterans  and  their  families  may 
have  made  substantial  adjustments  in  their 
living  situations  In  reliance  upon  the  con- 
tinuation of  such  arrangements.  The  Com- 
mittee believes  that  factors  such  as  these 
are  relevant  to  the  determination  of  what 
constitutes  "appropriate  treatment"  and 
should  be  taken  Into  account  In  making  that 
determination. 

This  provision  is  derived  from  section  101 
of  HJl.  5037  as  passed  by  the  Senate  in  the 
95th  Congress. 

Contract  mental-health  services 

Section  201(a)(3)  would  add  a  new  sub- 
clause (vl)  to  secUon  601(4)  (C)  of  tlUe  38 
to  authorize  the  VA  to  furnish  followup 
mental  health  services  In  connection  with 
readjustment  counseling  generally  (author- 
ized by  section  103  of  the  Committee  bill)  in 
Alaska  and  Hawaii  on  a  contract  basis.  The 
VA  has  no  hospital  facility  of  Its  own  in 
Alaska  or  Hawaii,  and  provides  oirtpatient 
care  only  through  relatively  small  clinical 
facilities,  and  travel  to  and  from  those  clin- 
ics in  Alaska  and  Hawaii  in  extremely  diffi- 
cult for  veterans  in  need  of  health-care  wrv- 
Ices  because  of  traiuportatlon  difficulties 
arising  out  of  the  unique  geographic  char- 
acteristics of  those  States. 

Contract  diagitostic  services 

Amendments  made  by  the  1976  Omnibus 
Act  to  chapter  17  contract  care  and  treat- 
ment provisions  have  given  rise  to  one 
further  question  which  the  Committee  has 
determined  requires  legislative  clarification. 
Section  303(b)  of  that  law  revoked  the  VA'b 
authority  to  furnish  outpatient  treatment 
by  contract  ("fee-basis  care")  for  non-serv- 
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kn  rnnTMCtwl  dlMblUtlM  when  that  treat- 
maat  woald  obTl*t«  the  n«ed  for  hospital 
•daUalon.  Tb*  VA  retaiiis,  of  coun«,  the  au- 
thority to  pitnrlde  at  It*  own  facilities  out- 
pattent  ''obTlftte"  care  for  the  treatment  of 
aoa  Ml  Hi»e  »>iiiii>cte<l  lUaabllltles  of  eligible 


111  determlnlac  whether  grounda  for  the 
proTliton  of  lueh  out-patle&t  Mrvices  at  VA 
facUltlw  olct  in  p«rtlc\Uar  cases,  extensive 
dlacaoatle  workups  are  ftequently  required, 
iTtrtmUng.  for  example.  X-rays,  electrocanllo- 
grams,  and  Tarlous  laboratory  tests.  Simllar- 
If,  dfrmlnlng  the  appropriate  course  of 
tr— tmtnt  in  connection  with  services  being 
protM^d  under  the  "obviate"  authority  may 
require  dlacaoetio  techniques  beyond  those 
which  the  physician  alone  can  provide. 
Where  outpatient  care  is  provided  at  a  cUnlc 
attached  to  a  VA  hospital,  the  hospital  Z'-ray 
equipment  and  staff,  clinical  laboratories, 
aad  other  diagnostic  equipment,  facilities. 
aad  stall  provide  the  necessary  back  up  irrv- 
Icea.  But,  when  treatment  is  to  be  provided 
at  Indspeadent  VA  outpatient  ollnics.  these 
kinds  of  diagnostic  services  may  be  available 
omy  through  private  facilities  with  which 
the  VA  contracts. 

IB'  "obTlate"  care  sItxuUona  at  these 
cUalea,  substantial  doubt  exists  as  to  wheth- 
er, because  contract  authority  for  "obviate" 
care  no  longer  exists,  the  VA  may  purchase 
the  diagnostic  services  necessary  to  determine 
the  Tstaran's  ellglblUty  for  "obviate"  care 
at  the  VA  facility  and,  In  connection  -vltb 
the  VA's  provision  of  care  in  such  a  case,  the 
proper  course  of  treatment.  It  U  clear  to  the 
Committee  that  contract  authority  to  obtain 
such  ancillary,  diagnostic  servlcee  must  be 
provided  In  order  for  "obviate"  care  to  be 
provided  effectively  and  efficiently  to  eligi- 
ble vatarans  at  Independent  VA  outpatient 
clinics.  Thus,  section  301(a)  (3)  of  the  Com- 
mlttae  blU  adds  a  new  subclause  (vli)  to 
section  001(4)  (C)  of  UUe  38  to  provide  spe- 
clflo  autborl^  for  contract  diagnostic  serv- 
ices In  such  cases. 

Of  course.  If  an  Independent  VA  outpatient 
dliile  Is  within  a  reasonable  distance  from  a 
VA  hospital  capable  of  providing  the  re- 
quired diagnostic  services,  such  services 
would  be  required  to  be  provided  at  the  VA 
boepltal  and  not  by  contract  at  a  private  fa- 
cility. In  such  a  case,  the  general  precondi- 
tion for  contract  health-care — Inability  to 
provide  aronomlral  services  because  of  geo- 
graphic inaocesslbUlty  or  inability  to  provide 
the  servlcee  required — would  not  be  met.  and 
contract  authority  would  th\is  not  be  avail- 


Thls  provision  is  derived  from  section  101 
of  HJL  S097  as  passed  by  the  Senate  In  the 
9Sth  Congrsss. 

Periodic  reviews 

The  Committee  is  concerned  that  at  pres- 
ent the  VA  may  not  be  reviewing  with  suffi- 
cient regularity  those  cases  In  which  it  has 
autborUwd  long-term  contract  care  arrange- 
ments, tad  tbat  In  a  substantial  number  of 
cases  a  feC'basls  authorization  may  continue 
long  after  the  reasons  which  justified  it  in 
the  first  Instance  have  ceased  to  exist. 

TtaarafOre,  to  encourage  further  optimal 
use  of  the  VA's  own  facilities,  section  201  (ai 
(3)  of  the  Committee  bill  requires  that  the 
VA  periodically  review  the  necessity  for  con- 
tlntUng  arrangemsnts  for  contract  care.  These 
levlews  would,  the  Committee  expects,  en- 
compass a  review  of  the  veteran-patient's 
records  In  all  cases  (including  a  check  for 
any  change  of  tealdence  bringing  the  veteran- 
patlent  cloeer  to  a  VA  facility)  and.  where 
Indicated,  a  pbysleal  examination.  Antici- 
pating raaponslbla  action  under  this  provi- 
sion and  recognlxtng  the  value  in  leaving 
such  a  provision  flexible  to  allow  for  admln- 
iatratlve  and  medical  discretion  In  the  timing 
and  details  of  such  revlsws.  the  Committee 
has  not  spedfled  bow  frequently  or  how  thor- 
ougbly  such  reviews  must  be  conducted.  This 
will  be  a  matter  that  the  Committee  will  be 


following  closely  in  the  continued  exercise 
of  its  oversight  responsibilities,  utllizng  the 
reports  described  below  as  they  become 
available. 

Reporting  requirements 
The  Committee  notes  tbat  there  have  been 
gome  Instances  In  which  specific  relevant 
data  regarding  the  provision  of  contract  care 
and  treatment  have  been  difficult  to  obtain 
or  unavailable  under  the  VA's  current  record- 
keeping practices.  Therefore,  In  order  to 
ensxire  the  availability  of  adequate  data 
regarding  the  provision  of  such  care  and 
treatment,  the  Committee  bill  requires  the 
Chief  Medical  Director  to  submit,  through 
the  Administrator,  to  the  appropriate  com- 
mittees of  the  Congress  by  February  1.  1980, 
and  annually  thereafter,  full  reports  on  the 
provision  of  contract  care.  Including  a  break- 
down of  the  numbers  of  veterans  provided 
contract  treatment,  together  with  the  average 
cost  and  duration  thereof.  In  each  State, 
territory,  possession,  the  Commonwealth  of 
Puerto  Rico,  and  the  District  of  Columbia 
In  the  various  categories  described  In  title  38 
provisions  relating  to  contract  care  and 
treatment. 

Emergency  care  at  veterans'  conventions 

In  1973,  Public  Law  93-82  amended  section 
612(f)  of  title  38  to  expand  eligibility  for 
medical  services  for  the  treatment  of  non- 
service-connected  conditions  to  include  out- 
patient care  where  such  care  was  reasonably 
necessary  to  obviate  the  need  for  hospital 
admission.  The  VA  interpreted  that  provision 
as  authorizing  it  to  provide  such  "obviate" 
care  In  a  non-VA  facility  to  eligible  veterans. 
Under  that  authority,  the  VA.  upon  request, 
had  provided  emergency  medical  care  at  the 
national  conventions  of  recognized  veterans' 
service  organizations.  Usually,  the  nearest 
VA  hospital  would  detail  a  physician  and  a 
nurse  to  be  on  duty  at  the  convention  site 

According  to  an  opinion  of  the  VA  General 
Counsel  on  August  9,  1977,  Public  Law  94- 
681,  the  Veterans'  Omnibus  Health  Care  Act 
of  1976.  revoked  the  authority  to  provide 
such  care  by  requiring  that  outpatient  medi- 
cal services  be  provided  "within  the  limits  of 
Veterans'  Administration  facilities" 

At  large  national  gatherings  of  veterans' 
organizations,  there  are  large  numbers  of 
veterans.  Including  many  with  service-con- 
nected disabilities,  who  are  eligible  for  VA 
outpatient  medical  services.  The  Committee 
believes  that  It  may  be  beneficial  to  such 
veterans  for  VA  health-care  personnel  to  be 
close  at  hand  at  the  conventions  to  deal  with 
any  emergency  medical  situations  that  may 
arise.  In  order  to  provide  clear  authority  to 
provide  such  services,  section  202  of  the 
Committee  bill  authorizes  the  Administra- 
tor to  enter  into  contracts  with  organiza- 
tions recognized  under  section  3402  of  title 
38  to  furnish  emergency  medical  services  at 
the  national  conventions  of  such  organiza- 
tions. The  provision  of  such  emergency  medi- 
cal services  would  be  on  a  reimbursable  basis 
as  prescribed  by  the  Administrator.  However, 
no  reimbursement  would  be  required  for 
services  rendered  to  veterans  entitled  under 
law  to  such  care.  The  Committee  believes 
that  this  amendment  strikes  an  equitable 
balance  between  the  need  for  the  emergency 
treatment  of  veterans  and  others  who  are 
attending  the  national  conventions  of  vet- 
erans organizations  and  who  may  not  be 
eligible  for  VA  outpatient  medical  services 
and  the  fulfillment  of  the  VA's  primary  com- 
mitment to  the  care  of  service-connected 
disabled  veterans. 

This  provision  Is  derived  from  section  307 
of  H.R.  5039  as  passed  by  the  Senate  In  the 
95th  Congress. 

TTTLX    in:     CONSTXtrcnON,    ALTXIATION.    UUBX 
AKD    ACQUISITION    OF    KISICAL    rAdLrTIKS 

Background 
Chapter  81  of  title  38.  United  States  Code, 
sets  forth  the  procedure  by  which  VA  medi- 


cal facilities  shall  be  provided  for  the  benefit 
of  eligible  veterans.  Under  current  law,  the 
responsibility  for  provision  of  such  facilities. 
Including  their  location  and  nature,  rests 
with  the  Administrator  of  Veterans'  Affairs, 
subject  to  the  approval  of  the  President.  The 
only  other  constraint  on  the  discretion  of 
the  Administrator  is  the  availability  of  fund- 
ing for  the  construction  and  acquisition  of 
such  facilities,  as  determined  by  appropria- 
tions legislation.  The  Committee  bill  totally 
rewrites  chapter  81  and  makes  a  number  of 
Important  changes  as  well  as  generally  up- 
dating Its  provisions. 

The  Committee  believes  that  better  plan- 
ning in  the  VA"s  medical  facilities  construc- 
tion program  wUl  improve  the  avaUabUlty  of 
services  to  our  Nation's  veterans  and  result 
In  more  equitable  and  effective  use  of  our 
limited  resources  for  such  purposes.  The 
Committee  has  been  concerned  that,  al- 
though the  House  and  the  Senate  Veterans' 
Affairs  Committees  have  legislative  responsi- 
bility for  the  entire  VA  health-care  system 
and  are  most  familiar  with  the  system's  ex- 
isting resources  and  future  needs,  neither 
Committee  has  any  statutory  role  in  deter- 
mlnmg  what  VA  health-care  facilities  will  be 
established. 

Committee  Approval  of  Major  Construction 
and  Acquisition  of  Major  Medical  Fa- 
cilities 

Title  in  of  the  Committee  bill  would  rem- 
edy this  situation  by  amending  chapter  81 
of  title  38  to  provide  the  House  and  Senate 
Committees  on  Veterans'  Affairs  with  a  sub- 
stantial role  in  the  planning  for  and  ap- 
proval of  funding  for  major  VA  medical  fa- 
cilities as  part  of  the  Congressional  authori- 
zation and  appropriations  processes.  Thus, 
the  bill  would  add  a  new  section  5004  to  pro- 
vide that  "no  appropriation  shall  be  made" 
for  the  construction,  alteration,  or  acquisi- 
tion of  any  VA  medical  facility  costing  more 
than  $2  million,  or  for  the  lease  of  any  med- 
ical facility  at  an  annual  rental  of  more  than 
$500,000  without  the  House  and  Senate  Vet- 
erans' Affairs  Committees  having  adopted 
Committee  resolutions  approving  the  project 
and  estimating  the  cost  thereof.  This  process 
would  apply  to  both  Administration-request- 
ed projects  and  those  initiated  by  the  Con- 
gress. The  House  and  Senate  Committees 
could  approve  a  project  by  adopting  separate 
resolutions. 

In  order  to  obtain  the  Committees'  ap- 
proval for  a  particular  Administration-pro- 
posed facility,  the  Administrator  would  sub- 
mit to  the  Committees  a  "prospectus"  for 
the  facility,  which  would  Include  a  detailed 
description  of  the  project,  including  a  cost 
estimate. 

The  Committee  hill  would  permit  the  Ad- 
ministrator to  Increase  the  estimated  cost, 
as  specified  In  the  approval  resolutions,  of  an 
approved  project  In  the  contract  for  such 
project  by  not  more  than  10  percent  to  re- 
flect Increases  In  costs  from  the  date  of  ap- 
proval by  the  Committee  to  the  date  of  the 
contract.  Any  construction  and  acquisition 
cost  Increases  of  more  than  10  percent  over 
the  amount  specified  in  the  Committee  reso- 
lutions (or  the  lower  amount  so  specified 
If  the  amounts  vary)  would  require  subse- 
quent Committee  resolutions  to  reapprove 
the  project. 

The  Committee  bill  would  also  provide 
that,  if  funds  were  not  appropriated  for  a 
facility  within  1  year  after  approval  by  each 
Committee  In  a  Committee  resolution,  either 
Committee  would  be  able  to  rescind  approval 
(by  resolution)  before  an  appropriation  Is 
made. 

In  addition,  the  bill  would  require  that  the 
Committee  be  notified,  in  advance,  of  any 
proposed  reprogramlng  of  funds. 

Precedents  for  the  two-Committee  approv- 
al procedure  Is  found  in  the  Public  Buildings 
Act  of  1969.  as  amended  (40  U.S.C.  006). 
the  Watershed  Protection  and  Flood  Preven- 
tion Act     of  19M.  as  amended   (10  U.S.C. 
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1002).  and  the  Flood  Control  Act  of  1965.  as 
amended   (42  U.S.C.  1962d-5(a)). 

The  Public  Buildings  Act  provides  that  "no 
appropriation  shall  be  made  to  construct, 
alter,  purchase,  or  to  acquire  any  building  to 
be  used  as  a  public  building  which  involves 
a  total  expenditure  in  excess  of  $500,000"  un- 
less the  House  and  Senate  Public  Works 
Committee  (In  the  Senate  the  Committee  on 
Environment  and  Public  Works)  have  first 
adopted  resolutions  approving  such  con- 
struction, alteration,  or  acquisition.  Commit- 
tee resolutions  are  also  required  before  ap- 
propriations may  be  made  for  a  lease  of  space 
at  an  average  annual  rental  in  excess  of 
$500,000  for  use  for  public  purposes. 

The  Administrator  of  General  Services  Is 
required  to  transmit  to  Congress  a  prospec- 
tus of  the  proposed  facility.  Including  an 
estimate  of  the  maximum  cost  to  the  United 
States.  The  Administrator  is  further  author- 
ized to  increase — up  to  10  percent — the  esti- 
mated maximum  cost  as  set  forth  In  the 
prospectus  to  reflect  actual  cost  Increases 
from  the  date  of  transmittal  of  the  prospec- 
tus to  Congress.  In  addition,  if  no  appropria- 
tion for  an  approved  project  has  been  made 
within  1  year  after  the  date  of  such  approval, 
either  the  House  or  Senate  Public  Works 
Committee  may  rescind,  by  resolution.  Its 
approval  before  such  appropriation  Is  made. 

The  Watershed  Protection  and  Flood  Con- 
trol Act  requires  House  and  Senate  commit- 
tee resolutions  before  an  appropriation  may 
be  made  for  certain  watershed  projects.  Spe- 
cifically, the  law  provides  that  no  appropria- 
tion may  be  made  for  any  plan  that  Involves 
an  estimated  Federal  cost  In  excess  of  $250,- 
000,  or  that  Includes  any  structure  to  provide 
more  than  2500  acre-feet  of  total  floodwater 
detention  capacity,  unless  the  appropriate 
Congressional  committees  approve  such  plan 
by  committee  resolutions.  Smaller  projects 
(that  Is,  those  Involving  a  structure  provid- 
ing more  than  400  acre-feet  of  total  fiood- 
water  detention  capacity)  are  required  to 
be  approved  by  the  House  and  Senate  Agri- 
culture Committees,  and  larger  projects  must 
be  approved  by  the  House  and  Senate  Public 
Works  Committees. 

The  Flood  Control  Act  of  1905  provides 
that  the  House  and  Senate  Public  Works 
Committees  must  adopt  resolutions  approv- 
ing any  water  resources  development  project 
involving  navigation,  flood  control,  and  shore 
protection,  with  an  estimated  Federal  con- 
struction cost  of  less  than  $15  million,  before 
an  appropriation  for  such  project  may  be 
made.  The  Secretary  of  the  Army  Is  required 
to  transmit  to  Congress  a  report  of  the  pro- 
posed project,  including  cost  estimates. 

The  Committee  believes  that  the  "no  ap- 
propriations" clause  Included  in  the  Com- 
mittee bill  and  in  the  three  precedent  acts 
discussed  above  Is  constitutional.  Although 
no  written  Attorney  General's  opinion  has 
been  Issued  that  addresses  the  constitution- 
ality of  requiring  authorizing  Committee  ap- 
proval before  appropriations  may  be  made 
for  a  particular  project.  Attorney  General 
Herbert  Brownell  reportedly  advised  Presi- 
dent Elsenhower  that  a  "no  appropriations" 
clause— similar  to  that  In  S.  7— that  was  in- 
cluded In  Public  Law  83-519,  the  Public 
Buildings  Contract  Purchase  Act  of  19.''4.  was 
"within  the  power  of  Coneress".  Harris. 
Joseph  P.,  Conaressional  Control  of  Adminis- 
tration. 230  (1904). 

In  addition.  President  Nixon  addressed  the 
Issue  of  the  constitutionality  of  the  "no  ap- 
propriations" clause  In  the  Public  Buildings 
Act  of  1959  when  he  signed  Public  Law  92- 
306.  the  Second  Supnlemental  Approorla- 
tlons  Act  of  1972.  on  May  27,  1972.  He  stated: 

Under  the  Public  Buildings  Act  of  1959,  no 
appropriations  may  be  made  for  public  build- 
ings projects  until  the  public  works  com- 
mittees have  approved  OSA's  prospectuses 
for  such  buildings.  Congress  regards  this 
"no  appropriation  may  be  made"  provision. 
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I  imderstand,  as  mternal  Congressional  rule- 
making not  affecting  the  executive  branch, 
and  this  'Administration  has  acquiesced  In 
that  construction.  8  Weekly  Compilation  of 
Presidential  Documents,  938,  June  5.  1972. 

The  Committee,  In  Its  exercise  of  this  pro- 
vision In  the  Committee  bill,  intends  to  con- 
sult very  closely  with  the  Senate  Appropri- 
ations Committee  and  the  House  Veterans' 
Affairs  Committee  before  making  any  final 
decisions  with  respect  to  construction  or 
acquisition  projects  for  the  VA  medical  pro- 
grams. The  Committee  believes  that  this 
close  working  relationship  will  facilitate 
prompt  consideration  of  construction  pro- 
posals, and  does  not  share  the  Administra- 
tion's apprehension,  as  expressed  In  Its  tes- 
timony and  agency  report  on  S.  7,  that  the 
Committee  approval  requirement  will  create 
undue  delays  and  therefore  greater  and  un- 
due costs  In  the  VA's  medical  facilities  con- 
struction program.  In  addition,  the  Commit- 
tee Is  very  much  aware  of  the  need  for  fiscal 
constraints  and  fully  Intends  to  scrutinize 
very  carefully  all  construction  funding  pro- 
posals, mindful  of  the  total  amount  pro- 
posed In  the  President's  budget  each  year. 

Finally,  the  Committee  notes  that  the 
$2,000,000  cut-off  figure  was  selected  to  corre- 
spond to  the  VA's  proposal  (accepted  by  the 
House  but  not  the  Senate  Appropriations 
Committee  In  fiscal  year  1979)  to  raise  the 
definition  of  major  construction  projects 
from  $1,000,000  to  $2,000,000  for  purposes  of 
determining  whether  a  particular  project 
would  be  funded  under  the  VA's  major  con- 
struction appropriations  accounts.  Projects 
funded  under  that  account  must  be  specifi- 
cally approved  by  the  Appropriations  Com- 
mittees In  the  appropriations  process.  This 
specific  approval  requirement  does  not  ap- 
ply to  projects  funded  under  the  minor  con- 
struction account.  Had  the  Committee  bill's 
$2-mIIllon  "no  appropriation"  provision  been 
In  place  for  fiscal  years  1979  and  1980,  the 
authorizing  Committees  would  have  been  re- 
quired to  consider  15  or  20  projects  proposed 
by  the  Administration  for  funding  In  each 
of  those  years,  respectively. 
Advisory  committee  on  structural  safety  of 
VA  facilities 

Under  current  law,  the  Administrator  is 
required  to  appoint  an  Advisory  Committee 
on  Structural  Safety  of  Veterans'  Adminis- 
tration Facilities  to  advise  him  on  all  mat- 
ters of  structural  safety  In  VA  facilities  and 
to  approve  regulations  relating  thereto. 

The  Committee  bill  would  revise  the  func- 
tions of  this  Advisory  Committee  by  provid- 
ing that  such  committee  would  review  and 
make  recommendations  to  the  Administrator 
with  respect  to  regulations,  but  would  no 
longer  be  required  to  approve  such  regula- 
tions. 

Construction  contracts 
Under  current  law  (section  5002  of  title 
38),  the  President  Is  charged  with  the  re- 
sponsibility of  determining  the  manner  in 
which  construction  and  repair  of  buildings 
Is  to  be  conducted.  The  Committee  believes 
that  It  Is  more  appropriate  and  practical  for 
the  Administrator  to  undertake  this  respon- 
sibility. Therefore,  section  301  of  the  Com- 
mittee bill  would  establish  a  new  section 
5006  of  title  38  to  set  forth  the  responsibili- 
ties and  authority  of  the  Administrator  ■with 
respect  to  construction  contracts.  This  pro- 
vision would  authorize  the  Administrator  to 
enter  Into  contracts  for  the  construction  and 
alteration  of  facilities,  and  to  obtain,  by  con- 
tract or  otherwise,  the  services  of  architects 
and  engineers  on  a  temporary  basis. 
Leasing  arrangements 
To  help  assure  the  timely  completion  of 
leasing  arrangements  for  VA  medical  facili- 
ties, section  301  of  the  Committee  bill  con- 
tains a  new  provision  (In  new  section  5003 
(a)  (3) )  to  require  the  Administrator  to  exe- 
cute a  lease  for  an  outpatient  medical  facil- 


ity for  which  it  is  proposed  to  lease  space 
and  for  which  a  qualified  lessor  and  an  ap- 
propriate leasing  arrangement  are  available, 
within  12  months  after  funds  are  made 
available  for  such  purpose.  This  provision  is 
designed  to  facilitate  compliance  with  the 
requirement,  set  forth  in  new  section  6010 
(a)  (2)  of  title  38  and  In  existing  section 
5001(a)(2),  that  the  Administrator  main- 
tain adequate  VA  bed  and  treatment  c{4>acl- 
ties  "to  Insure  the  Immediate  acceptance  and 
timely  and  complete  care  of  patients.  .  .  ." 

The  Committee  notes  that  the  completion 
of  approved  leasing  arrangements  for  which 
funds  are  made  available  has  at  times  re- 
quired inordinate  amounts  of  time  as  a  re- 
sult, In  part,  of  the  mandatory  involvement 
in  the  procurement  process  of  the  General 
Services  Administration,  which  is  authorized 
under  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949.  as  amended  (40 
U.S.C.  490  (e)  and  (h)).  to  lease  for  and 
assign  space  to  executive  agencies.  Exten- 
sive delays  In  finalizing  leasing  arrangements 
occur  even  when  suitable  space  is  available 
and  satisfactory  lease  arrangements  appear 
to  be  attainable.  The  Committee  bill  is  In- 
tended to  authorize  and  require  the  Admin- 
istrator to  take  all  necessary  steps  to  expe- 
dite the  process  to  ensure  the  culmination  of 
a  lease  arrangement  within  12  months  after 
funds  are  made  available  for  it  so  that  the 
health-care  requirements  that  Justified  the 
appropriation  of  funds  by  the  Congress  may 
begin  to  be  met  on  a  reasonably  timely  basis. 
Reports  to  Congress 

To  promote  needed  Improvements  in  plan- 
ning, particularly  long-term  planning,  for 
the  construction,  acquisition,  and  alteration 
of  VA  medical  facilities,  section  301  of  the 
Committee  bill  would  require  the  VA  to  sub- 
mil  two  annual  reports  to  the  House  and 
Senate  Veterans'  Affairs  Committees.  One  re- 
port, due  on  September  1,  1979,  and  annuall;- 
thereafter  on  June  30,  would  contain  a  5-year 
plan  for  the  construction,  replacement,  or 
alteration  of  the  most  needed  new  or  replace- 
ment medical  facilities,  a  priority  listing  of 
the  10,  or  more,  hospitals  most  in  need  of  con- 
struction or  replacement,  and  general  plans 
for  each  such  medical  facility.  The  second 
report,  due  annually  on  Janueiry  31.  begin- 
ning in  1981.  would  describe  the  status  of 
each  approved,  but  uncompleted  facility 

Garage  and  parking  projects 
To  assist  in  the  construction  of  garages 
and  parking  facilities  in  connection  with 
VA  medical  facilities,  section  301  of  the  Com- 
mittee bin  would  set  forth  a  new  section 
5008(c)  to  establish,  and  authorize  appro- 
priations for.  a  revolving  fund  for  garage 
and  parking  construction  projects  involving 
expenditures  of  $2  million  or  less  at  VA  medi- 
cal facilities. 

This  provision  would  also  require  that  all 
income  from  parking  and  garage  fees  be  de- 
posited In  the  revolving  fund  together  with 
the  appropriated  funds.  On  April  5.  1979.  the 
President  announced  that,  to  assist  In  the 
conservation  of  energy,  the  Administration 
will  take  steps  "to  eliminate  free  parking  for 
Government  employees  in  order  to  reduce  the 
waste  of  gasoline  in  commuting  to  work" 
The  President  has  already  directed  the  Offlce 
of  Management  and  Budget  to  begin  phasing 
out  subsidized  parking  for  Federal  employ- 
ees, which  costs  the  general  taxpayer  an  esti- 
mated $35  to  $40  million  each  yetj-  Em- 
ployee parking  fees  will  be  phased  in  over 
a  period  of  time,  beginning  on  October  1. 
Ifl79.  and  will  apoly  to  those  parking  spaces 
where  the  current  value  of  the  space  exceeds 
$10  per  month. 

Clearly,  numbers  of  VA  employees  will  be 
subject  to  parking  fees  at  VA  facilities:  and 
the  revenue  collected  from  such  fees  will  ben- 
efit the  proposed  parHng-facllIty  revolving 
fund.  At  this  time,  however.  It  Is  Impossi- 
ble to  estimate  accurately  the  anticipated 
revenues  from  employee  parking  because  the 
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value  ot  each  parking  spac«  has  yet  to  be 
detennlxted. 

Recodification  of  chapter  81 
In  addition  to  the  amendments  already 
dlacuaied,  the  Committee  bill  would  recodify 
and  make  various  minor,  technical,  and  con- 
forming amendments  to  the  provisions  of 
subchapter  I  of  chapter  81  of  title  38.  relating 
to  the  construction  and  acquisition  of  VA 
medical  facilities. 

Title  in  of  the  Committee  bill  is  derived 
from  H.R.  5025.  the  proposed  "Veterans'  Ad- 
ministration Medical  Facilities  Acquisition 
Act  of  1977",  which  was  passed  by  the  House 
in  the  05th  Congress. 

TiTLB  rv:  BENErrrs  payable  to  persons 

BZSIDIKG  OUltUUE  THZ  TJimZD  STATES 

Background 

The  levels  of  benefits  paid  to  veterans  of 
service  in  the  U.S.  Armed  Forces  and  to  their 
dependents  and  survivors  under  title  38. 
United  States  Code,  has  historically  been 
derived  from  data  regarding  economic  condi- 
tions in  this  country.  For  example,  service- 
connected  disability  compensation  payments 
(chapter  11)  to  veterans  who  have  suffered 
an  injury  or  illness  In  the  line  of  duty  are 
based  on  the  average  impairment  of  earning 
capacity  in  the  United  States.  Educational 
assistance  payments  (OI  Bill  benefits) 
(chapter  34)  to  veterans  enrolled  as  full-time 
students  are  based  on  educational  costs  and 
the  cost  of  living  in  the  United  States.  Cost- 
of-living  Increases  periodically  enacted  by 
Congress  for  those  programs  and  other  VA 
benefit  programs,  such  as  dependency  and 
Indemnity  compensation  (chapter  13).  and 
the  automatic  cost-of-living  adjustments 
provided  for  In  the  VA  pension  program 
(chapter  16)  are  based  on  the  rate  of  infla- 
tion In  the  United  States. 

When  pajrments  are  made  to  veterans 
residing  In  countries  where  median  per 
capita  income  and  living  standards  are  mark- 
edly lower  than  In  the  United  States,  it  may 
be  questioned  whether  the  basic  purposes  of 
the  benefits  are  being  served.  In  addition, 
substantial  incentives  for  abuse  seem  to  arise 
when  the  benefits  are  extremely  lucrative  in 
relationship  to  those  economic  conditions. 
OAO  report  on  VA  programs 
In  the  Philippines 

Issues  such  as  those  described  above  clearly 
emerged  In  the  General  Accounting  Office's 
January  18,  1978.  report  (HRD-78-36)  on 
benefit  programs  in  the  Philippines,  entitled 
"Veterans  Administration  Benefits  Programs 
in  the  Philippines  Need  Reassessment."  As 
mentioned  in  the  earlier  discussion  of  the 
provisions  of  title  II  of  the  Committee  bUl 
authorizing  the  VA  to  provide  health-care 
services  for  the  treatment  of  the  service- 
connected  disabilities  of  certain  so-called 
"Filipino  veterans",  there  are  in  the  Republic 
of  the  Philippines,  two  groups  of  veterans 
eligible  for  VA  benefits — "U.S.  veterans". 
who  are  veterans  of  service  In  the  U.S.  Armed 
Forces,  and  "Filipino  veterans",  who  are  vet- 
erans of  service  in  the  Philippine  Common- 
wealth Army  during  World  War  II  or  In  the 
New  Philippine  Scouts  immediately  follow- 
ing World  War  n.  The  OAO's  report  found 
that  In  1976  the  average  annual  compensa- 
tion payment  to  a  "Filipino  veteran"  was 
$1,080.  while  the  average  annual  wage  in  the 
Philippines  was  $465.  A  100-percent  service- 
connected-disabled  "Filipino  veteran"  with 
a  wife  and  two  children  was  receiving  $4,794 
per  year — 7.5  times  the  Philippine  median  in- 
come. If  compensation  benefits  payable  at 
that  time  to  a  similarly  situated  American 
veteran  living  in  the  United  States  had  borne 
the  same  ratio  to  median  in  the  United 
States,  the  American  veteran  would  have 
been  receiving  $103,750  per  year. 

Apparently,  the  method  by  which  Filipino 
veterans  are  paid  has  also  contributed  to 
the  disparity  in  the  relative  value  of  bene- 
fits to  Filipino  and  American  veterans  living 


In  the  United  States.  Benefits  for  Filipino 
veterans  are  paid  in  pesos  at  the  rate  of  60 
cents  on  the  dollar.  The  OAO  in  its  report 
pointed  out  that  devalu&tlon  of  the  peso 
had  caused  the  exchange  rate  to  rise  from 
3.9  pesos  per  dollar  in  1966  to  7.4  pesos  per 
dollar  in  1976.  As  a  result,  according  to  the 
OAO.  devaluations  of  the  peso,  coupled  with 
benefit  rate  increases  enacted  over  the  same 
period,  had  caused  payments  to  a  100-percent 
service-connected -disabled  "Filipino  veteran" 
with  a  wife  and  two  children  to  rise  from 
694  pesos  per  month  in  December  1966.  to 
2,960  pesos  per  month  in  December  1976 — 
a  427-percent  Increase.  Benefits  paid  to  an 
American  veteran  in  the  same  circumstances 
had  risen  from  $355  per  month  to  $799  per 
month  over  the  same  period — an  increase 
of  only  125  percent. 

As  the  GAO  noted,  compensation  benefits 
to  "U.S.  veterans"  in  the  Philippines  (vet- 
erans of  service  in  the  U.S.  Armed  Forces, 
who  receive  benefits  at  full  value)  are,  obvi- 
ously, even  further  out  of  line  with  the 
Philippine  economy;  and  pension  benefits 
paid  to  'U.S.  veterans"  in  the  Philippines 
are  also  disproportionately  high  relative  to 
that  economy.  The  average  annual  com- 
pensation benefit  paid  to  'U.S.  veterans" 
In  that  country  was  $2,700  in  1976  and  the 
average  pension  payment  to  "U.S.  veterans" 
was  SI. 615.  Such  veterans  thereby  receive  in 
benefits  far  more  than  they  would  receive 
even  In  some  highly  skilled  and  professional 
occupations,  as  shown  by  the  following  table, 
which  appeared  on  page  11  of  the  GAO  re- 
port: 

Table  2. — Average  annual  salaries  of  selected 
occupations  in  the  Philippines 

Carpenter $698 

Medical   technician 809 

X-ray  technlcan 814 

Clerk    823 

Mechanic 829 

Nurse 863 

Pharmacist 924 

Clinical  physician 2,267 

Source:  1976  Salary  and  Wage  Survey  in 
the  Philippines,  Philippine  Budget  Commis- 
sion. 

The  GAO  also  found  that  educational  as- 
sistance pajrments  to  "U.S.  veterans"  in  the 
Philippines  and  certain  dependents  and  sur- 
vivors of  U.S.  and  Filipino  veterans  are  far 
higher,  in  relation  to  the  costs  of  education, 
than  in  the  United  States,  and  far  higher 
than  the  average  monthly  salaries  paid  to 
their  instructors. 

GAO  findings  and  recommendations 

The  GAO  asserted  that  the  lucratlveness 
of  VA  benefits  In  the  Philippines  has  led  to 
numerous  abuses.  Including  among  others: 

Benefits  being  paid  on  behalf  of  adopted 
children  where  the  veteran  had  not  assumed 
r,  parental  role: 

Benefits  being  paid  on  behalf  of  numerous 
Illegitimate  children  of  some  veterans; 

Wide-spread  enrollment  in  school  solely  to 
receive  income  from  QI  Bill  benefits; 

Existence  of  numerous  ■claims  fixers,"  in- 
dividuals who  encourage  and  help  Filipinos 
to  file  spurious  claims;  and 

Wide-spread  submission  of  false  docu- 
mentation to  support  claims. 

In  order  to  curtail  programs  abuses  in  the 
Philippines  and  to  bring  benefit  payments 
more  in  line  with  the  prevailing  income 
level  in  the  Philippines,  the  OAO  recom- 
mended exploration  of  the  following  alterna- 
tives: 

Retaining  the  present  level  of  benefits  but 
not  Increasing  them  in  the  future. 

Moving  VA  functions  to  the  United  States. 

Changing  the  basis  used  to  compute 
benefits. 

Setting  up  a  trust  fund  or  negotiating  a 
lump-sum  settlement  to  cover  costs  of  all 
remaining  benefits. 


VA  response  to  OAO  report 

In  a  letter  from  the  Deputy  Administrator 
of  Veterans'  Affairs  to  the  Chairman,  dated 
April  28.  1978,  the  VA  provided  its  views  with 
respect  to  the  OAO  recommendations.  The 
VA  conceded  that  the  50-percent-payment 
rate  is  oveily  generous  to  Filipino  veterans 
and  proposed  as  one  approach  to  this  prob- 
lem a  "freeze"  on  cost-of-living  increases  In 
those  benefits  until  the  benefits  payable  are 
more  nearly  compatible  with  the  Philippine 
economy.  However,  the  VA  stated  that  such 
a  freeze  should  not  apply  to  service-con- 
nected disability  compensation  benefits  pay- 
able to  "UJ3.  veterans"  in  that  country. 

The  VA  also  agreed  that  the  level  of  edu- 
cational benefits  In  the  Philippines  does  en- 
courage enrollment  under  the  OI  Bill  in 
order  to  receive  the  Income  provided  rather 
than  the  benefit  of  training.  In  the  April  28 
letter,  the  VA  suggested  consideration  of  a 
freeze  on  future  cost-of-living  Increases  in 
these  benefits — without  regard  to  whether 
the  beneficiary  was  a  "VS.  veteran"  or  de- 
pendent or  a  "Filipino  veteran"  or  depend- 
ent— until  an  equitable  ratio  to  Philippine 
median  Income  has  been  achieved.  In  the 
VA's  view,  this  would  lessen  abuses  but 
would  also  permit  a  gradual  adjustment 
without  inflicting  undue  hardship. 

With  respect  to  the  alleged  procreation  of 
illegitimate  children  in  order  to  receive  in- 
creased benefits,  the  VA  considered  the  abuse 
to  be  reprehensible,  but  opposed  the  notion 
of  disqualifying  children  solely  on  grounds 
of  illegitimacy.  In  its  view,  the  only  step 
that  should  be  taken  to  counter  this  abuse 
would  be  to  decrease  gradually,  through  a 
freeze  on  cost-of-living  increases,  the  ex- 
tremely high  value  of  the  benefits  In  rela- 
tionship to  the  Philippine  economy. 

With  respect  to  Philippine  adoptions,  the 
VA  stated  its  intention  to  recommend  legis- 
lation to  preclude  the  recognition  of  adop- 
tions under  foreign  law  unless  the  child  Is 
living  in  the  household  of  the  adopting  par- 
ent, is  not  in  the  custody  of  the  natural 
parent  or  parents,  receives  the  major  portion 
of  his  or  her  support  from  the  adopting 
parent,  and  is  under  age  18  at  the  time  of 
the  adoption.  (Such  legislation  was  sub- 
mitted by  the  Administration  on  March  6, 
1979,  and  was  Introduced  (by  request)  by 
Senator  Alan  Cranston  as  S.  674  on  March  15, 
1979.) 

•  •  •  •  • 

Committee  position — 96th  Congress 

During  the  95th  Congress,  the  many  diffi- 
cult issues  raised  in  the  OAO  report  were 
carefully  examined  by  the  Committee,  and 
the  VA's  responses  and  recommendations  as 
well  as  those  of  the  OAO  were  thoroughly  ex- 
plored. At  the  March  16,  1978,  hearing  to 
consider  those  issues,  the  Committee  also 
heard  testimony  on  H.R.  6029,  a  measure  to 
provide  for  the  extension  of  the  VA  authori- 
ties to  maintain  a  regional  office  in  the  Phil- 
ippines and  to  provide  grants  to  the  Repub- 
lic of  the  Philippines  for  the  provision  of 
certain  non -service-connected  health  care 
for  "Filipino  veterans"  at  the  Veterans  Me- 
morial Medical  Center  in  Manila.  The  VA 
testified  favorably  on  the  extension  of  Its  au- 
thority to  maintain  a  regional  office  in  the 
country,  but  opposed  the  extension  of  its 
authority  to  provide  grants  for  health  care 
of  Filipino  veterans.  In  light  of  the  testi- 
mony received  at  the  hearing,  the  Commit- 
tee determined  that  many  of  the  issues  with 
regard  to  the  Philippines  also  might  have 
applicability  to  other  countries  with  simi- 
lar economic  conditions  and  that,  therefore, 
these  questions  regarding  the  payment  of 
VA  benefits  to  persons  residing  outside  the 
United  States  required  much  detailed  study. 
However,  the  Committee  also  determined 
that  legislation  to  correct  certain  serious 
and  unconscionable  abuses  of  the  VA  pro- 
grams, without  harm  to  the  legitimate  inter- 
ests of  veterans  and  survivors  living  outside 
the  United  States — was  necessary  and  de- 
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slrable.  Thus,  the  Committee,  on  May  15. 
1078,  reported  favorably  H^.  5029  (S.  Rept. 
No.  95-826)  with  an  amendment  In  the  na- 
ture of  a  substitute  that  Included  provisions 
that  would  require  equitable  standards  to  be 
met  with  respect  to  adoptions  under  foreign 
laws  and  establish  a  cutoS  date  for  the  re- 
opening of  certain  types  of  claims  In  the 
Philippines.  In  addition,  the  measure  would 
have  mandated  the  VA  to  conduct  a  compre- 
hensive study  of  the  Issues  raised  by  the 
OAO  report  and  other  related  matters.  H.R. 
6029,  as  reported,  was  passed  by  the  Senate 
on  May  26,  1978.  Subsequently,  during  nego- 
tiations by  the  Committee  with  members  of 
the  House  Veterans'  Affairs  Committee,  It 
was  agreed  that  those  provisions  would  be 
dropped  in  order  to  expedite  final  passage 
of  the  measure.  As  amended  by  the  House, 
H.R.  5029,  the  Veterans'  Administration  Pro- 
grams Extension  Act  of  1978,  was  agreed  to 
by  the  Senate,  and  the  measure  was  signed 
by  the  President  on  October  26,  1978,  as 
Public  Law  95-520.  Thus,  Public  Law  95-520 
provides  for  a  3-year  extension  of  the  VA's 
authority  to  maintain  a  regional  office  In  the 
Philippines,  as  well  as  an  extension  of  the 
VA's  authority  to  continue  funding  for  the 
VA  Memorial  Medical  Center  in  that  coun- 
try, but  does  not  otherwise  affect  the  provi- 
sions of  veterans'  benefits  and  services  in 
that  country. 

Committee  Bill  Provisions 
During  the  Senate-House  discussions  on 
H.R.  5029,  the  Committee  stressed  its  con- 
tinuing concern  about  abuses  of  VA  pro- 
grams in  the  Philippines,  especially  with  re- 
spect to  adoptions,  and  the  need  for  further 
study  of  the  Issues  arising  from  the  OAO 
report  and  the  VA's  recommendations.  Thus, 
it  was  agreed  that,  during  the  first  session 
of  the  96th  Congress,  legislation  would  be 
introduced  to  provide  for  certain  standards 
with  regard  to  foreign  adoptions  and  to 
mandate  a  study,  to  be  conducted  by  the 
VA  in  consultation  with  the  State  Depart- 
ment, similar  to  the  study  that  would  have 
been  required  by  H.R.  5029  as  passed  by  the 
Senate. 

The  provisions  In  the  Committee  bill  re- 
lating to  standards  for  adoption  under  the 
laws  of  foreign  countries  and  a  VA  study  of 
benefit  payments  outside  the  United  States 
were  thus  derived  from  legislation  developed 
by  the  Committee  and  passed  by  the  Sen- 
ate during  the  95th  Congress. 

Adoptions  under  foreign  laws 
The  definition  of  the  term  "child"  in 
section  101(4)  of  title  38,  United  States 
Code,  provides  the  ground  rules  for  deter- 
mining whether  a  person  is  to  be  considered 
a  child  of  a  veteran  for  various  purposes  un- 
der that  title.  For  example,  when  the  def- 
inition is  satisfied,  a  dependent's  allowance 
may  be  paid  a  veteran  receiving  compensa- 
tion or  OI  Bill  benefits  and  a  veteran  re- 
ceiving pension  may  receive  an  increased 
monthly  payment  for  the  child.  Also,  the 
children  of  permanently  and  totally  disabled 
veterans  are  entitled  to  certain  educational 
assistance  benefits  under  chapter  35  of  title 
38. 

By  virtue  of  the  definition  in  section 
101(4),  legally  adopted  children  of  veterans 
are  afforded  exactly  the  same  treatment  as 
veterans'  natural  children.  In  addition,  the 
term  "legally  adopted"  is  broadly  construed 
to  include  certain  situations  prior  to  the 
completion  of  the  procedures  required  in  a 
legal  adoption,  such  as  when  an  interlocu- 
tory (preliminary)  decree  of  adoption  has 
been  Issued  and  the  child  is  in  the  veteran's 
custody. 

In  the  Committee's  view,  the  equal  treat- 
ment of  adopted  children  accords  with  sound 
public  policy  and  clearly  is  In  the  best  In- 
terests of  the  children  mvolved.  Moreover, 
the  Committee  believes  that  In  this  coun- 


try the  equal  treatment  afforded  adopted 
children  under  child-support.  Inheritance, 
and  varlotis  other  laws,  together  with  ap- 
propriateness of  the  relationship  between 
veterans'  benefits  and  economic  conditions 
in  this  country,  provide  adequate  assurance 
that  adoptions  here  do  not  result  In  any  sig- 
nificant abuses  of  veterans'  benefits  pro- 
grams. 

However,  as  Indicated  by  the  1978  OAO 
report  on  VA  benefit  programs  in  the  Philip- 
pines, the  same  safeguards  may  not  al- 
ways prevail  in  other  countries,  and  the  dis- 
proportionate value  of  VA  benefits  in  some 
countries  may  provide  powerful  Incentives 
for  abuse. 

With  respect  to  the  Philippines,  the  OAO 
report  stated : 

Since  1972  VA's  Manila  office  has  recom- 
mended to  VA's  central  office  that  a  more 
stringent  statutory  requirement  be  instituted 
for  Philippine  adoptions.  The  Manila  office 
reported  to  the  central  office  instances  of 
aged  and  disabled  veterans  adopting  children 
for  the  sole  purpose  of  qualifying  them  for 
benefits.  Several  examples  reported  by  the 
Manila  office  are  shown  below: 

A  70-year-old  single  veteran  adopted  his 
6-year-old  great  grandnephew,  even  though 
the  natural  parents  were  still  alive  and  living 
with  the  veteran. 

A  69-year-old  single  veteran  adopted  two 
great  grandnleces,  4  years  and  8  months,  re- 
spectively. The  children  remained  in  their 
natural  parents'  custody. 

A  68-year-old  married  veteran  adopted  four 
great  grandnleces  and  grandnephews,  even 
though  two  of  the  children  never  lived  with 
the  veteran. 

Since  the  adoptions  were  granted  by  Phil- 
ippine courts,  VA  recognized  them  as  valid 
and  awarded  increased  benefits.  Often  the 
children  can  continue  to  receive  benefits 
through  age  23,  and  in  some  cases,  can  re- 
ceive education  benefits  thereafter.  A  VA  of- 
ficial in  Manila  informed  us  that  the  Manila 
office  processes  about  50  adoption  cases  each 
year,  but  because  of  recently  liberalized 
adoption  laws — permitting  persons  with  nat- 
ural children  to  adopt — this  number  could 
Increase  in  the  future. 

In  March  1976  a  VA  committee  comment- 
ing on  recommendations  made  as  a  result  of 
a  1973  internal  audit  of  the  programs  stated 
that  It  concurred  with  an  internal  audit  rec- 
ommendation that  a  more  stringent  statu- 
tory requirement  was  needed  for  Philippine 
adoptions  and  recommended  that  VA's  gen- 
eral counsel  formulate  appropriate  guidelines 
for  a  change  in  legislation.  According  to  VA 
officials,  a  legislative  proposal  to  limit  the 
recognition  and  definition  of  adopted  chil- 
dren was  submitted  to  the  Office  of  Manage- 
ment and  Budget  in  September  1976.  As  of 
December  1977  this  proposal  has  not  been 
submitted  to  the  Congress. 

According  to  a  former  director  of  VA's 
Manila  office,  the  practice  of  allowing  vet- 
erans who  receive  sizable  VA  benefits  to  adopt 
children  of  relatives  solely  for  the  purpose  of 
providing  financial  support  for  these  children 
and  their  natural  parents  defeats  the  philos- 
ophy of  providing  benefits  to  children  legiti- 
mately adopted  by  veterans. 

In  order  to  discourage  such  abuses,  the 
Committee  believes  that  the  same  standards 
generally  inhering  in  adoptions  in  the  United 
States  should  be  satisfied  in  the  cases  of  for- 
eign adoptions.  Also,  the  Committee  agrees 
that  the  standards  outlined  in  the  Adminis- 
trator's April  28,  1978,  letter  to  the  Chair- 
man, discussed  earlier,  are  generally  appro- 
priate. Thus,  section  401  of  the  Committee 
bill  amends  the  definition  of  "child"  in  sec- 
tion 101(4)  of  title  38,  so  that,  whUe  the  vet- 
eran is  living  and  the  child  Is  residing  out- 
side the  United  States,  a  veteran's  adoption 
of  a  child  under  foreign  laws  will  be  recog- 
nized for  purjKses  of  VA  benefits  only  If  the 
child— 


(1)  Is  under  age  18  at  the  time  of  the 
adoption; 

(2)  is  receiving  annually  one-half  or  more 
of  his  or  her  support  from  the  veteran; 

(3)  Is  not  In  the  custody  of  a  natural 
parent,  unless  the  natural  parent  is  the 
veteran's  spouse;    and 

(4)  Is  residing  with  the  veteran  (or  in  the 
case  of  divorce  following  adoption,  with  the 
divorced  spouse  who  is  also  an  adoptive  or 
natural  parent)  except  for  periods  during 
which  the  child  is  residing  apart  from  the 
adoptive  parent  for  the  purposes  of  full- 
time  attendance  at  an  educational  institu- 
tion or  the  veteran  (or  such  divorced  spouse) 
or  child  is  confined,  in  a  hospital,  nursing 
home,  other  health-care  facility,  or  other 
Institution. 

If  the  veteran  is  deceased,  the  amendment 
made  by  the  Committee  bill  would  require 
that  the  veteran  must  have  been  receiving 
a  VA  dependent's  allowance  for  the  child 
within  1  year  of  the  veteran's  death,  or  the 
child  must  have  met  the  above  four  require- 
ments for  a  perfiod  of  at  least  1  year  during 
the  veteran's  lifetime. 

The  Committee  emphasizes  Its  belief  that, 
while  protecting  against  abuse,  this  provi- 
sion will  not  affect  genuine  adoptive  rela- 
tionships. This  very  complex  problem  would 
also  be  required  to  be  addressed  In  the  com- 
prehensive study,  required  by  section  402  of 
the  Committee  bill,  which  would  evaluate 
the  implementation  of  this  provision. 
VA  position 

At  the  hearing  on  January  25,  1979.  the 
VA,  although  generally  agreeing  that  there 
Is  a  need  for  legislation  to  provide  for  stand- 
ards in  adoptions  under  foreign  laws  in  or- 
der to  prevent  abuses,  opposed  this  provision 
of  the  Committee  bill.  Tlie  VA  noted  that 
the  standards  recommended  by  the  Conunlt- 
teri  are  more  restrictive  than  those  to  be  In- 
cluded In  a  forthcoming  VA  proposal  (subse- 
quently submitted  on  March  6.  1970,  and 
introduced  (by  request)  by  the  Chairman 
on  March  15.  1979,  as  S.  674)  and  pointed 
out  that  the  Committee  bill  would  require 
that  the  child  continue  to  receive  one-half 
of  his  or  her  annual  support  from  the  vet- 
eran and  to  reside  with  the  veteran  (with 
certain  exceptions)  after  the  adoption  has 
taken  place.  With  regard  to  support  and 
residence  requirements,  the  VA-proposed 
standards  require  only  that,  at  the  time  of 
the  adoption,  the  child  be  residing  with  the 
veteran  and  receive  more  than  one-half  Its 
annual  support  from  the  veteran.  Thus, 
unlike  those  provided  under  the  Committee 
bill,  the  VA-proposed  standards  do  not  pro- 
vide a  means  to  forestall  abuses  that  may 
occur  after  such  threshold  standards  have 
been  met.  The  VA  regarded  the  Committee 
bill  standards  as  "virtually  impossible"  to 
police  in  the  Philippines  and  not  cost-effec- 
tive. 

The  VA's  opposition  to  the  standards  pro- 
vided for  under  the  Committee  bill,  on  the 
grounds  that  such  standards  would  prove 
"virtually  impossible"  to  police  in  the  Philip- 
pines, is  difficult  to  understand.  The  Admin- 
istrator's transmittal  letter,  dated  March  6, 
1979.  accompanying  the  draft  legislation  in- 
troduced as  S.  689,  stated  that  "numerous 
cases  have  come  to  [the  VA's)  attention 
wherein  disabled  and  aged  veterans  have 
legally  adopted  minor  children  who  were  not, 
either  at  the  time  of  the  adoption  or  at  any 
time  thereafter,  actual  members  of  the  vet- 
erans' household".  It  seems  evident  that, 
without  provisions  to  preclude  the  payment 
of  benefits  in  such  situations  both  at  the 
time  of  adoption  and  thereafter,  these  abuses 
will  continue. 

The  VA  also  stated  in  its  March  6,  1079, 
letter  that  the  cost  savings  to  be  anticipated 
from  the  enactment  of  Its  proposal  would 
be  minimal  each  year  but  would  be  signifi- 
cant over  the  long  term  because  "the  chil- 
dren Involved  could  be  on  benefits  roUt  for 
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nuuiy  yean".  In  the  CommlttM'B  view,  the 
import*nce  of  achieving  significant  long- 
term  savings  must  be  weighed  In  determin- 
ing the  extent  to  which  the  Committee  bill's 
continued  support  and  resldenee  require- 
ments are  cost-effective.  Such  significant 
cost  savings  would  not  be  achieved  If  the 
same  kinds  of  abuses  as  now  prevail  were 
permitted  to  continue  In  slightly  different 
form  under  standards  that  do  not  go  far 
enough;  and.  In  the  Committee's  view,  It 
would  not  be  adequate  to  require  a  show- 
ing only  that  support  and  residence  stand- 
ards are  or  were  met  at  the  time  of  adoption. 
The  CoDunlttee  strongly  believes  that  there 
are  appropriate,  cost-effective  means  avail- 
able to  the  VA  In  monitoring  veterans'  and 
survivors'  compliance  with  the  standards  In 
the  Committee  bill.  For  example,  veterans 
and  siirvlvors  with  adoptive  children  could 
be  required  to  provide  periodic  reports  on 
their  compliance,  with  VA  review  of  all  such 
reports  and  auditing  as  deemed  necessary. 
Such  reports  need  not  be  elaborate  or  im- 
pose an  undue  burden  on  VA  beneficiaries. 
However,  such  reports  could,  in  the  view 
of  the  Committee,  be  required  as  a  condi- 
tion of  the  continued  receipt  of  benefits 
under  the  Administrator's  authority,  un- 
der section  210(c)  of  title  38,  United  States 
Code,  to  "prescribe  regulations  with  respect 
to  the  nature  and  extent  of  proofs  and  evi- 
dence" that  may  be  required  for  benefits 
purposes. 

Study  of  benefit  payments  outside  the  United 
States 

During  1978,  approximately  160,000  VA 
beneficiaries  were  residing  outside  the  SO 
States  and  the  District  of  Columbia.  As 
previously  discussed,  the  payment  of  veter- 
ans' benefits  outside  the  United  States  raises 
queatlons  regarding  the  appropriate  levels  for 
such  payments  and  the  potential  for  abuse 
of  VA  benefit  programs.  In  attempting  to 
deal  with  those  issues  during  the  95th  Con- 
gttm,  the  Committee  found  that,  generally, 
there  was  a  need  for  much  more  data  and 
analTsls  of  numerous  questions  before  it 
would  be  appropriate  to  consider  whether 
any  legislative  modifications  should  be 
nuKle. 

Therefore,  the  Committee  bill  Includes  In 
section  402  a  requirement  that  the  VA,  in 
conaultatlon  with  the  Department  of  State, 
conduct  a  comprehensive  study  of  the  issues 
involved  In  the  payment  of  VA  benefits  to 
peraons  residing  outside  the  SO  States  and 
the  District  of  Columbia,  with  a  report  to  be 
submitted  to  the  President  and  the  Congress 
by  February  1, 1980.  .  .  . 

•  •  •  •  • 

VA  position 
'  At  tbs  January  26,  1979,  hearing,  the  VA 
suggested  postponement  of  the  study  until 
the  study  mandated  by  Public  Law  96-688  U 
completed  and  analyzed,  in  order  to  deter- 
mine whether  the  findings  of  the  Public  Law 
96-688  study  indicate  whether  the  issue  of 
foreign  beneficiaries  need  be  further  ex- 
amined. Although  the  VA's  Impllct  concern  Is 
that  the  number  of  studies  dealing,  generally, 
with  similar  problems  not  be  unduly  multi- 
pllad,  the  Committee  believes  that  the  re- 
quirement that  the  studies  be  carried  out 
conjointly  and  submitted  as  a  combined  re- 
port will  reduce  the  burden  on  the  VA's 
Umlfd  resources.  The  Committee  urges  the 
VA,  as  It  undertakes  both  studies,  to  pay 
spselal  attsnUon  to  the  Usues  raised  in  the 
OAO  r^ort  described  above  with  a  view  to- 
ward determining  the  extent  to  which  abuses 
aodst  In  the  administration  of  veterans'  bene- 
fits to  recipients  residing  outside  the  60 
aut«  and  ths  District  of  Columbia. 
rata  v:  Mjacaukinova  tbovisions 
Aocsptancs  of  paymsnt  for  certain 
employee  travel 

SaeUon  801  of  the  Committee  biu  would 
prsssnt  section  «108,  relating  to  per- 


sonnel administration  in  the  Department  of 
Medicine  and  Surgery  (DM&S) ,  to  authorize 
the  Administrator  of  Veterans'  Affairs  to 
prescribe  regulations  establishing  conditions 
under  which  ofBcers  and  employees  of  DM&S 
who  are  nationally  recognized  principal  in- 
vestigators in  medical  research  may  be  per- 
mitted, under  certain  limited  circumstances, 
to  accept  payment,  in  cash  or  In  kind,  from 
non-Pederal  agencies,  organizations,  and  In- 
dividuals for  travel  and  reasonable  sub- 
sistence expenses.  Such  payment  could  be 
accepted  only  in  connection  with  such  of- 
ficers' and  employees'  attendance  at  meetings 
or  performance  of  advisory  uervices  con- 
cerned with  VA  functions  or  activities,  or  in 
connection  with  the  acceptance  of  significant 
awards  or  with  activity  related  thereto  con- 
cerned with  VA  functions  or  activities. 

The  VA  currently  has  authority  to  send  its 
employees  on  official  travel  orders  to  attend 
meetings  of  this  kind,  but  travel  funds  are 
limited.  Therefore,  at  times  it  may  be  ad- 
vantageous to  the  Government  for  the  In- 
viting organization  to  pay  the  employees' 
expenses. 

Under  current  law,  a  DM&S  employee  (1) 
may  receive  cash  payment  for  travel  and  sub- 
sistence expenses  In  connection  with  such 
meetings  only  from  tax-exempt  (under  sec- 
tion 501(c)(3)  of  the  Internal  Revenue 
Code)  organizations,  and  (2)  may  receive 
payment  "in  kind" — that  Is,  the  actual  pro- 
vision of  tickets  for  transportation  and  of 
rooms  and  meals,  but  not  cash,  from  a  non- 
U.S.  Government,  non-tax-exempt  organiza- 
tion. These  restrictions  may  place  these  VA 
employees  at  a  disadvantage,  particularly 
when  compared  with  Public  Health  Service 
employees  who  are  not  so  restricted  and  may 
receive,  under  section  3506  of  title  42  of  the 
United  States  Code,  cash  reimbursement  (In- 
cluding per  diem)  from  non-U.S.  Govern- 
ment, non-tax-exempt  organizations. 

Section  501  would  make  It  possible  for  the 
Administrator  to  remedy  the  difficulties  ex- 
perienced by  outstanding  VA  researchers  who 
receive  invitations  to  meetings  that  relate  to 
their  official  duties  but  are  not  federally 
sponsored. 

Confirmation  of  Deputy  Administrator  of 
Veterans'  Affairs 

Last  year,  In  Public  Law  95-452,  the  "In- 
spector General  Act  of  1978".  Congress  cre- 
ated the  Office  of  Inspector  General  within 
the  VA.  The  law  provides  for  Presidential  ap- 
pointment and  Senate  confirmation  of  the 
Inspector  General,  who  is  to  be  under  the 
general  supervision  of  only  the  Administra- 
tor or  the  Deputy  Administrator.  In  light  of 
the  fact  that  the  Deputy  Administrator  as- 
sumes the  responsibilities  of  the  Adminis- 
trator In  the  Administrator's  absence  and  has 
general  supervisory  authority  over  the  In- 
spector General,  the  Committee  believes  that 
the  Deputy  Administrator  should  also  be  re- 
quired to  be  nominated  by  the  President  and 
confirmed  by  the  Senate. 

Section  502  of  the  reported  bill  would 
amend  section  210(d)  of  title  38  to  require 
Presidential  appointment  and  Senate  con- 
firmation of  the  Deputy  Administrator  of 
Veterans'  Affairs. 

This  provision  would  not  require — but 
would  allow — the  incumbent  Deputy  Ad- 
ministrator to  be  nominated  by  the  Presi- 
dent and  confirmed  by  the  Senate  in  order 
to  remain  In  office. 

Overseas  authorities 

Section  230 10)  of  title  38  authorizes  the 
VA  to  establish  and  maintain  an  office  In 
Europe.  There  Is  no  such  office  at  present, 
nor  are  there  plans  to  open  one.  Section  503 
of  the  reported  bill  would  thus  repeal  this 
outdated  authority  in  230(c). 

Section  503  would  also  amend  section  236 
of  title  38,  United  States  Code,  relating  to 
benefits  to  VA  employees  at  overseas  offices 
who  are  United  States  citizens,  to  provide 
certain  benefits  to  VA  employees  stationed 


outside  the  United  States  (in  the  Philip- 
pines) ;  specifically,  certain  benefits  pres- 
ently available  to  other  Federal  employees 
stationed  overseas — family  visitation  travel 
expenses  and  subsistence  expenses  upon  re- 
turn to  the  United  States — and  benefits  re- 
lating to  the  sale  or  purchase  of  a  residence 
or  settlement  of  an  unexpired  lease  of  an 
employee  being  transferred,  which  are  pres- 
ently available  to  VA  employees  transferred 
within  the  United  States. 

Salary  schedules 
Section  604  of  the  reported  bill  Is  a  tech- 
nical amendment  to  conform  the  salary 
schedules  for  employees  of  the  Department 
of  Medicine  and  Surgery  (DM&S)  to  refiect 
previous  adjustments  made  by  the  President. 
Specifically,  it  would  amend  the  schedules  of 
rates  of  basic  pay  appearing  in  present  sec- 
tion 4107  for  section  4103  employees  (top 
DM&S  employees  at  VA  Central  Office)  and 
section  4104(1)  employees  (DM&S  physicians, 
dentists,  podiatrists,  optometrists,  nurses, 
physician  assistants,  and  expanded-function 
dental  auxiliaries)  to  refiect  the  pay  rates 
(effective  October  7,  1978)  set  by  Executive 
Order  12087. 

Cost  Estimate 
In  accordance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970  (Pub- 
lic Law  91-150,  91st  Congress),  the  Commit- 
tee, based  on  information  supplied  by  the 
Congressional  Budget  Office,  estimates  that 
the  5-year  cost  resulting  from  the  enactment 
of  the  Committee  bill  would  be  (27.1  million 
In  fiscal  year  1980;  $51.5  million  In  fiscal  year 
1981;  $42.7  million  In  fiscal  year  1982;  $43.7 
million  In  fiscal  year  1983;  and  $39.1  million 
In  fiscal  year  1984.  A  detailed  breakdown  of 
the  costs,  as  estimated  by  CBO,  over  the  6- 
year  period  follows: 

CONCREBSIOKAI.  BUDGET  OFTICZ 

Cost  estimate 

1.  Bill  number:  S.  7. 

2.  Bill  title:  Veterans'  Health  Care  Amend- 
ments of  1979. 

3.  BUI  status:  As  ordered  reported  by  the 
Senate  Veterans'  Affairs  Committee  on 
March  9,  1979. 

4.  Bill  purpose: 

Section  101:  Provides  that  those  veterans 
seeking  physical  examinations  required  in 
application  for  service-connected  compensa- 
tion be  placed  third  In  the  statutory  hierar- 
chy of  priorities  for  outpatient  care  eligi- 
bility. 

Section  102:  Extends  outpatient  dental 
services  to  veterans  held  6  months  or  more 
as  prisoner  of  war,  and  veterans  with  service- 
connected  disabilities  rated  at  100  percent. 

Section  103:  Provides  counseling  for  Viet- 
nam-era veterans  with  mental  or  psychologi- 
cal problems  related  to  adjustment  from 
military  to  civilian  life. 

Section  104;  Gives  VA  authority  to  con- 
duct a  5-year  pilot  program  for  the  treat- 
ment of  alcohol  or  drug  dependence  disabil- 
ities in  halfway  houses  and  other  commu- 
nity-based facilities. 

Section  105 :  Gives  VA  authority  to  conduct 
a  4-year  pilot  program  of  preventive  health 
care  for  veterans  with  service-connected  dis- 
abilities rated  at  50  percent  or  more  and  for 
certain  veterans  being  furnished  treatment 
involving  a  service-connected  dUability. 

Section  106:  Extends  authority  to  the  VA 
to  provide  hospital  and  nursing  home  care 
within  the  limits  of  VA  facilities  to  eligible 
Commonwealth  Army  veterans  and  New 
Philippine  Scouts  residing  In  the  United 
SUtes. 

Section  201:  Would  restore  contract  care 
for  veterans  eligible  under  section  612  (g)  of 
title  38,  on  a  limited  basU. 

Section  202:  Allows  the  VA  to  provide  an 
emergency  medical  team  for  the  national  con- 
ventions of  VA  recognized  veterans  organiza- 
tions. 

Ssotton   301:    RstUss  VA  authority  and 
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planning  guidelines  for  health  care  facility 
construction  and  alteration.  Would  require 
House  and  Senate  Veterans'  Affairs  Commit- 
tees' approval  loc  projects  exceeding  $2  mil- 
lion in  cost,  or  leased  medical  facilities  ex- 
ceeding $500,000  per  year. 

Section  401 :  Places  restrictions  on  who  may 
receive  benefits  as  an  adopted  child  for  per- 
sons residing  outside  the  United  States. 

Section  402 :  Requires  the  VA  to  conduct  a 
comprehensive  study  of  benefits  payable  im- 
der  title  38,  United  States  Code,  to  persons 
residing  outside  the  United  States. 

Section  501 :  Allows  VA  employees  who  are 
nationally  recognized  investigators  in  medical 
research  to  accept  travel  allowances  from 
non-Federal  agencies,  organizations,  and  In- 
dividuals to  attend  meetings,  perform  ad- 
visory services,  or  accept  significant  awards. 

Section  502:  Requires  the  Deputy  Admin- 
istrator of  Veterans'  Affairs  to  be  approved 
by  the  Senate. 

Section  503:  Eliminates  authority  for  VA 
European  office,  and  adds  certain  travel  and 
readjustment  fringe  benefits  for  VA  person- 
nel In  the  Philippines. 

Section  504:  Updates  the  base  salary  sched- 
ules for  the  VA  Department  of  Medicine  and 
Surgery  of  title  38,  United  States  Code. 

6.  Cost  estimate: 

|By  fijul  years;  in  millions  of  dollarsi 

1980    1981    1982    1983      1984 


Estimated  authorization/esti- 
mated outlays: 

Sec.  102 0  0        0  0  0 

Sec.103 12.2  19.3      8.1  2.9       2.8 

Sec.  104 3.7  13.7  11.2  12.2  13.0 

Sec.  105 3.5  5.0     7.0  9.0  0 

Sec  201 7.7  13.5  16.4  19.6  23.3 

Total 27.1  51.5  42.7  43.7  39.1 


The  costs  of  this  till  fall  within  budget 
function  700. 

6.  Basis  for  estimate: 

Section  101 :  This  section  only  changes  the 
priority  schedule  for  medical  examination 
service  to  those  already  eligible  for  this  serv- 
ice. It  Is  estimated  to  have  no  cost. 

Section  102:  In  a  cost  estimate  prepared 
February  1,  1979.  CBO  estimated  5-year  costs 
of  $82.1  million  for  this  section.  This  estimate 
reflected  the  cost  of  providing  dental  services 
to  an  additional  group  of  eligible  veterans 
while  maintaining  the  current  level  of  service 
to  veterans  presently  receiving  care. 

The  amendments  offered  to  this  section 
make  clear  the  Committee's  Intent  to  accom- 
modate the  additional  dental  services  to  for- 
mer POW's  and  100-percent  disabled  veterans 
within  existing  capacity.  The  amendments 
would  limit  expenditures  for  contract  dental 
care  to  fiscal  year  1978  levels,  and  would  re- 
quire the  VA  to  establish  a  hierarchy  for  care 
In  VA  facilities  that  would  allow  veterans 
mentioned  in  this  section  and  certain  other 
veterans  to  be  treated  before  veterans  with 
non-service-connected  disabilities. 

CBO  estimates  that  as  amended  this  sec- 
tion would  add  no  additional  costs  to  the 
Federal  budget. 

Section  103:  The  VA  estimates  that  over 
30  percent  of  Vietnam-era  veterans  face  seri- 
ous problems  related  to  readjustment  to  ci- 
vilian life.  CBO  assumes  that  of  the  8.7  mil- 
lion separated  Vietnam-era  veterans  eligible 
under  this  program,  170,000  veterans  will 
actually  seek  counseling  from  the  VA  during 
the  first  2  years  following  enactment.  Of  the 
average  160,000  Vietnam-era  veterans  dis- 
charged from  active  duty  every  year,  CBO 
estimates  about  10  percent  will  apply  for 
readjustment  counseling.  The  VA  antici- 
pates each  veteran  will  require  an  average  6 
hours  of  counseling  to  complete  treatment. 
CBO  estimates  the  cost  of  each  visit  to  be 


$35  and  projects  this  cost  to  rise  at  an  aver- 
age rate  of  7  percent  a  year. 

Section  104:  The  VA  anticipates  placing 
an  average  5,700  patients  a  year  in  halfway 
houses  during  the  6-year  period  of  the  pilot 
program.  The  projected  caseload  fiuctuates 
In  the  first  3  years  as  the  program  Is  phased 
In.  CBO  assumes  that  each  placement  will 
require  an  average  60  days  of  care  at  an  aver- 
age cost  of  $25  (In  1979  dollars).  These  as- 
sumptions are  based  on  studies  conducted  by 
the  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  of  existing  programs. 

Sectlooi  105:  In  a  cost  estimate  prepared 
February  1,  1979,  CBO  estimated  the  5-year 
costs  of  this  provision  to  be  $125  million. 
This  estimate  reflected  the  maximum 
amount  allowable  under  the  original  au- 
thorization language,  and  was  based  on  in- 
formation provided  by  the  VA  as  to  the  an- 
ticipated level  of  services  that  would  be 
provided  under  the  section. 

The  amendments  to  this  section  would 
change  the  period  of  the  pilot  program  from 
5  to  4  years,  and  would  lower  the  authoriza- 
tion celling.  The  CBO  reestlmate  of  the  cost 
of  this  section  reflects  both  changes. 

Section  201:  Costs  were  estimated  by  as- 
suming that  approvals  for  612(g)  contract 
care  would  Increase  at  an  annual  rate  of  6 
percent  above  current  levels.  A  surge  in  ap- 
plications is  expected  in  the  first  2  years. 
Costs  are  Inflated  by  CBO  assumptions  of 
price  Increases  in  the  general  economy. 

Section  401:  This  section  establishes  cer- 
tain criteria  which  adc^lons  transacted 
outside  of  the  United  States  must  meet  in 
order  for  the  adopted  child  to  be  eligible  for 
dependents'  or  survivors'  benefits.  There 
should  be  some  savings  resulting  from  this 
provision  as  the  adoption  requirements  in 
many  foreign  countries  are  considerably 
more  lenient  than  those  proposed  here.  The 
resultant  savings,  however,  should  be  less 
than  $500,000  a  year. 

Section  402:  This  section  directs  the  Ad- 
ministrator to  conduct  a  study  of  the  Issues 
Involved  in  the  payment  of  veterans'  bene- 
fits to  persons  residing  outside  of  the  United 
States.  It  Is  expected  that  this  study  could 
be  performed  within  the  limits  of  the  Presi- 
dent's current  budget  request. 

Section  501:  Since  VA  employees  are  cur- 
rently not  reimbursed  for  such  travel  ex- 
penses, no  net  savings  or  costs  are  expected. 

Section  602:  This  provision  Is  assumed  to 
Involve  no  new  Federal  costs. 

SectioQ  503:  The  VA  no  longer  maintains 
a  European  office.  Travel  and  readjustment 
fringe  benefits  for  VA  personnel  in  the 
Philippines  would  effect  an  average  of  two 
employees  per  year,  resulting  In  Insignificant 
costs. 

7.  Estimate  comparison :  None. 

8.  Previous  CBO  estimate:  On  February  1. 
1979,  CBO  transmitted  a  cost  estimate  of  S.  7 
as  Introduced  by  the  Committee  on  Veterans' 
Affairs  on  January  16,  1979. 

9.  Estimate  prepared  by:  Steven  Crane  and 
Nina  Shepherd  (226-7766). 

10.  Estimate  approved  by: 

James  L.  Blum, 
Assistant  Director  for  Budget  Analysis. 


Section-bt-Section  Analysis  of  S.  7 
AS  Repob'Ted 
Section  1. 

Sutsection  (a)  of  section  1  provides  that 
this  Act  may  be  cited  as  the  "Veterans'  Health 
Care  Amendments  of  1979". 

Subsection  (b)  of  section  1  provides  that, 
except  when  otherwise  expressly  provided, 
reference  to  a  section  or  other  provision  shall 
be  considered  to  be  made  to  a  section  or  other 
provision  of  title  38,  United  States  Code,  re- 
lating to  veterans'  benefits. 


TITLE  I— HEALTH  SERVICES  PBOOBAMS 
Section  101. 

Amends  clause  (3)  of  present  section  612 
(I)  of  title  38,  United  States  Code,  relating  to 
priority  for  Veterans'  Administration  medi- 
cal services,  by  providing  that  medical  exami- 
nations for  a  service-connected  disability — 
for  the  purpose  of  establlshmg  eligibility  for 
disability  compensation  or  service-connected 
health-care  services — be  included  in  the 
third  priority  for  outpatient  care  along  with 
non-service-connected  care  for  veterans  with 
service-connected  disability  ratings. 

A  similar  provision  was  passed  by  the  Sen- 
ate as  section  302  of  H.R.  6029  in  the  »6th 
Congress. 

Section  101 — Cost:  Enactment  of  this  pro- 
vision would  entail  no  costs. 
Section  102. 

Subsection  (a)  of  section  102  is  a  technical 
amendment  to  present  section  601(6)  (A)  (1). 
title  38,  United  States  Code,  defining  the  term' 
"medical  services",  which  includes  in  the 
definition  of  that  term  "dental  services  and 
appliances  as  authorized  In  section  612  (b). 
(c),  (d).  and  (e)".  (Emphasis  added.)  Sub- 
sections (b),  (c),  (d),  and  (e)  of  section 
612,  however,  do  not  provide  the  VA's  author- 
ity to  provide  dental  services  and  appliances; 
that  authority  is  provided  in  more  general 
provisions,  such  as  those  authorizing  hospital 
care  (section  610)  and  medical  treatment 
(section  610  (a)  and  (f) ).  Thus,  this  subsec- 
tion of  the  Committee  bill  would  change  the 
reference  to  dental  services  and  appliances 
In  current  section  601(6)  (A)  (i)  from  these 
•authorized  in  section  612  (b).  (c),  'd),  and 
le)"  to  those  "described  In  section  612  ib), 
(c).  (d),  and  (e)". 

Clauses  (1)  (2)  and  (3)  of  subsection  (b) 
of  section  102  amend  present  section  612(b) 
of  title  38,  relating  to  outpatient  dental  serv- 
ices and  treatment  by  adding  a  new  clause 
(7)  to  provide  for  eligibility  for  outpatient 
dental  services  and  treatment  for  veterans 
with  100  percent  service-connected  disabili- 
ties and  (In  conjimction  with  the  amend- 
ments to  present  section  612(f)  made  by 
subsestlon  (c)  of  this  section  of  the  Commit- 
tee bill)  veterans  who  were  prisoners  of  war 
captive  for  more  than  6  months.  This  pro- 
vision Is  derived  from  H.R.  898  and  H.R.  12018 
which  were  Introduced  In  the  House  In  the 
95th  Congress. 

Clause  (4)  of  subsection  (b)  of  section  102 
further  amends  subsection  (b)  of  present 
section  612  by  Inserting  at  the  end  thereof 
a  provision  to  limit  VA  expenditures  for  out- 
patient dental  care  and  services  provided  by 
contract — so-called  "fee-basis"  care— under 
this  section  to  the  amount  exi>ended  for 
such  care  In  fiscal  year  1978  ($45.2  million), 
and  to  require  the  Administrator,  not  later 
than  90  days  after  the  enactment  of  this 
Act,  to  prescribe  regulations  ensurini;  that, 
except  where  required  by  compelling  medical 
or  dental  reasons,  special  priority  in  the 
provision  of  dental  care  shaJl  be  accorded  in 
the  following  order: 

( 1 )  dental  care  for  a  service-connected 
dental  disability; 

(2)  the  other  types  of  dental  care  described 
In  section  612(b)   of  title  38.  that  is. 

(A)  care  for  a  condition  that  Is  associated 
with  or  Is  aggravating  a  disability  from  some 
other  disease  or  injury  Incurred  in  or  aggra- 
vated by  active-duty  service; 

(B)  necessary  followup  care  for  a  non- 
servlce-connected  dental  condition  for  which 
treatment  was  begun  while  the  veteran  was 
a  VA  hospital  patient: 

(C)  care  for  a  dental  condition  of  Spanish- 
American  War  or  Indian  War  veterans;  and 

(D)  care  for  dental  conditions  of  former 
prisoners  of  war  captive  for  at  least  6  months 
and  100-percent  service-connected  disabled 
veterans;  and 
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(S)  care  for  •  dental  condition  of  any  vet- 
eran having  a  service -connected  disability. 

SuJuection  (c)  of  section  102  amends  sub- 
section (f)  of  present  section  613,  relating 
to  authority  to  provide  outpatient  care  for 
tbe  treatment  of  non-servlce-connected  dis- 
abilities, by  adding  a  new  clause  (11)  to  pro- 
vide for  eligibility  for  outpatient  dental 
services  and  treatment,  and  related  dental 
appliances,  for  veterans  described  in  new 
clause  (7)  (A)  of  present  section  612(b)  (as 
added  by  subsection  (b)  of  this  section  of 
the  Committee  blli) — those  who  were  pris- 
oners of  war  for  more  than  6  months. 

Section  102 — Cost:  This  section  would  en- 
tall  no  additional  costs  since  no  additional 
dental  resources  will  be  needed.  Instead,  care 
to  the  newly  eligible  veterans  will  be  made 
available  as  a  result  of  the  restructuring  of 
priorities,  to  stress  priority  for  service- 
connected  care. 
Section  103. 

Amends  subchapter  n  of  chapter  17  of 
title  38,  United  States  Code,  relating  to  hos- 
pital, nursing  home,  or  domiciliary  care  and 
medical  treatment,  by  adding  a  new  section 
012A  to  establish  a  new  program  of  readjust- 
ment counseling  and  related  mental  health 
services  for  Vietnam-era  veterans  and  cer- 
tain members  of  their  families  or  households 
under  specified  circumstances  to  assist  such 
veterans  In  readjusting  to  civilian  life.  Sub- 
stantially similar  programs  were  passed  by 
the  Senate  In  S.  2108  (92d  Congress),  S.  284 
(93d  Congress) ,  S.  2908  (94th  Congress) ,  and 
H.R.  6027  (95th  Congress) . 

Paragraph  (1)  of  subsection  (a)  of  section 
103  adds  a  new  section  ei2A  to  subchapter 
n  of  chapter  17,  as  follows: 

New  section  612A. — Eligibility  for  read- 
fustment  counseling  and  related  mental 
health  services:  Subsection  (a)  requires  the 
Administrator  to  furnish,  within  the  limits 
of  the  VA's  facilities,  readjustment  counsel- 
ing to  any  veteran  who  served  on  active  duty 
during  the  Vietnam  era,  that  Is.  from  Au- 
gust 4,  1964,  through  May  7.  1975,  and  who 
requests  such  counseling  within  2  years  of 
discharge  or  release  from  active-duty  service 
or  3  years  after  the  effective  date  of  the  new 
section  613A,  whichever  Is  later.  Readjust- 
ment counseling  provided  under  this  section 
Includes  a  general  mental  and  psychological 
assessment  to  ascertain  whether  the  veteran 
has  mental  or  psychological  problems  asso- 
ciated with  readjustment  to  civilian  life. 

Paragraph  (i)  of  subsection  (b)  provides 
that  if,  on  the  basis  of  the  assessment  fur- 
nished subsection  (a)  of  new  section  612A, 
it  la  determined  by  a  VA  physician  (or  In 
areas  where  no  such  physician  is  available, 
by  a  physician  under  a  contract  or  fee  ar- 
rangement with  the  VA  for  this  purpose) 
that  mental  health  services  are  necessary 
to  facilitate  the  successful  readjustment  of 
the  veteran,  such  services  may  be  furnished 
within  the  limits  of  VA  facilities,  on  an  out- 
patient basis,  provided  the  veteran  has  met 
all  eligibility  requirements  for  posthospital 
care  under  present  section  612(f)(1)(B)  of 
title  38,  except  that  the  counseling  provided 
under  subsection  (a)  of  new  section  613A  is 
deemed  to  satisfy  the  requirement  of  prior 
hospitalization.  Veterans  who.  on  the  basts 
of  Initial  counseling,  are  determined  to  be 
In  need  of  hospLul  care  or  medical  services 
other  than  mental  health  services  for  a  ro- 
adjuatment  problem,  would  be  eligible  to  re- 
ceive the  needed  care  in  VA  facilities  only 
if  otherwise  meeting  chapter  17  eligibility 
requirements:  if  not,  they  would  be  referred 
to  non-VA  faclUties. 

Paragraph  (2)  of  subsection  (b)  author- 
icea.  as  part  of  the  menui  health  services 
fumUhed  under  paragraph  (1)  of  new  sec- 
tion 613A(b),  the  provision  of  the  consul ta- 
Uon.  counseling,  training,  mental  health 
servicea,  and  travel  expenses  described  in 
present  section  601(6)  (B)   for  members  of 


the  veteran's  family  or  household  if  the  pro- 
vision thereof  Is  determined  to  be  essential 
to  the  effective  treatment  and  readjustment 
of  the  veteran. 

Subsection  (c)  requires  the  Admlnlstratur 
in  the  cases  of  former  active-duty  service- 
persons  who  apply  but  are  not  eligible  for 
readjustment  counseling  and  mental  health 
services,  to  provide  referral  services  to  assist 
such  Individuals  to  the  maximum  extent 
practicable  In  obtaining  mental  health  care 
and  services  from  sources  outside  the  VA 
and,  If  pertinent,  to  advise  such  Individuals 
of  their  right  to  apply  for  reviews  of  their 
discharges  which  might  lead  to  ellglDillly 
for  VA  benefits. 

Subsection  (d)  authorizes  the  Chief  Medi- 
cal Director  ( 1 )  to  provide  for  the  training  of 
professional,  paraprofesslonal,  and  lay  per- 
sonnel to  prepare  them  to  carry  out  the  re- 
adjustment counseling  program,  and  (2)  to 
utilize  these  paraprofesslonal  personnel, 
volunteer  workers,  and  veteran-students  In 
the  Initial  Intake  and  screening  activities 
under  this  program. 

Subsection  (e)  directs  the  Administrator. 
In  cooperation  with  the  Secretary  of  Defense, 
to  take  such  action  as  the  Administrator  con- 
siders appropriate  to  notify  veterans  who  may 
be  eligible  for  readjustment  counseling  of 
their  potential  eligibility. 

Paragraph  (2)  of  subsection  (o)  of  section 
103  amends  the  table  of  sections  at  the  be- 
ginning of  chapter  17  to  reflect  the  addition 
of  the  new  section  612A  made  by  psu-agraph 
(1)  of  subsection  (a)  of  this  section  of  the 
Committee  bill. 

Subsection  (b)  of  section  103  requires.  In 
the  event  of  a  future  declaration  of  war  by 
Congress,  the  Administrator  to  determine, 
not  later  than  6  months  after  the  date  of 
such  declaration,  whether  eligibility  for  re- 
adjustment counseling  and  related  mental 
health  services  under  new  section  612A 
should  be  extended  to  veterans  of  such  war. 

Section  103 — Cost:  Enactment  of  the  pro- 
visions of  section  103  of  the  Committee  bill 
is  estimated  to  cost  $12.2  million  In  fiscal 
year  1980. 
Section  104. 

Amends  subchapter  n  of  chapter  17  of  title 
38  by  adding  a  new  section  620A  to  authorize 
a  5-year  pilot  program  for  the  treatment  and 
rehabilitation  of  veterans  suffering  from  al- 
cohol or  drug  dependence  or  abuse  disabil- 
ities in  community-based  contract  facilities. 
Substantially  similar  provisions  were  passed 
by  the  Senate  in  S.  2108  (92d  Congress),  8. 
284  (93d  Congress),  S.  2908  (94th  Congress), 
and  HJl.  5027  (96th  Congress) . 

Subsection  (a)  of  section  104  adds  a  new 
section  620A  to  subchapter  n  of  chapter  17, 
u  follows: 

New  section  620 A. — Treatment  and  reha- 
bilitation for  alcohol  and  drug  dependence 
or  abuse  disabilities;  pilot  program:  Para- 
graph (1)  of  subsection  (a)  authorlzeo  the 
Administrator  to  conduct  a  pilot  program 
under  which  he  may  contract  for  care  and 
treatment  and  rehabilitative  services  in  half- 
way houses,  therapeutic  communities,  psy- 
chiatric residential  treatment  centers,  and 
other  community-based  treatment  facilities 
for  veterans  with  alcohol  or  drug  dependence 
or  abuse  disabilities.  The  pilot  prog^ram  au- 
thorized under  this  section  Is  to  bs  planned, 
designed,  and  conducted  by  the  Chief  Med- 
ical Director,  with  the  approval  of  the  Ad- 
ministrator, BO  as  to  demonstrate  the  med- 
ical advantages  and  cost  effectiveness  that 
may  result  from  furnishing  such  care  In 
contact  faclUties  rather  than  facilities  over 
which  the  Administrator  has  direct  Jurisdic- 
tion. 

Paragraph  (2)  of  subsection  (a)  requires 
the  Administrate  to  approve  the  quality  and 
effectiveness  of  the  program  of  each  con- 
tract facility  through  which  services  are  to 
be  provided  veterans  under  paragraph  (1) 
of  subsection  (a) . 


Subsectton  (b)  authorizes  the  Adminis- 
trator, in  consultation  with  the  Secretary  of 
Labor  and  the  Director  of  the  Office  of  Per- 
sonnel Management,  to  take  appropriate 
steps  to  promote  employment  and  training 
opportunities  by  Federal  agencies  and  private 
and  public  firms,  organizations,  agencies,  and 
persons  lor  rehabilitated,  employable  vet- 
erans who  were  provided  treatment  and  re- 
habilitative services  under  title  38.  and  to 
provide  all  possible  assistance  to  the  Secre- 
tary of  Labor  In  placing  such  veterans  in 
such  opportunities. 

Subsection  (c)  provides  that,  if  former 
service  personnel  are  not  eligible  for  alcohol 
and  drug  treatment  under  title  38,  the  Ad- 
ministrator Is  required  to  provide  referral 
services  to  assist  such  Individuals,  to  the 
maximum  extent  practicable.  In  obtain- 
ing such  care  and  services  from  sources  out- 
side the  VA  and.  if  pertinent,  to  advise  such 
Individuals  of  their  right  to  apply  for  reviews 
of  their  discharges  which  might  lead  to  el- 
igibility for  VA  benefits. 

Subsection  (d)  establUhes  procedures  for 
and  limitations  on  the  transfer  of  active-duty 
service  personnel  to  health-care  facilities  for 
the  purpose  of  receiving  care  or  treatment 
and  rehabilitative  services  from  the  VA  for 
an  alcohol  or  drug  dependence  or  abuse  dis- 
ability, as  follows: 

Paragraph  (1)  of  subsection  (d)  provides 
that  transfer  of  a  member  of  the  active  mili- 
tary, naval,  or  air  service  with  an  alcohol  or 
drug  dependency  or  abuse  disability  to  a  fa- 
cility for  the  purpose  of  the  VA  providing  care 
or  treatment  and  rehabilitative  services  for 
that  disability  may  occur  only  within  the 
last  30  days  of  an  enlistment  or  tour  of  duty. 
After  such  a  transfer,  such  Individual  would 
receive  treatment  and  rehabilitative  services 
on  the  same  terms  and  conditions  as  pre- 
scribed for  a  veteran.  This  paragraph  also 
provides  that  such  transfers  shall  be  made 
pursuant  to  mutually  agreed  upon  terms  be- 
tween the  Secretary  of  the  military  depart- 
ment concerned  and  the  Administrator  and 
subject  to  reimbursement  by  such  depart- 
ment. 

Paragraph  (2)  of  subsection  (d)  prohibits 
transfers  under  new  section  620A  unless  the 
Individual  specifically  requests  transfer  for  a 
specified  period  of  time  within  the  last  30 
days  of  the  individual's  enlistment  or  tour  of 
duty  and  does  so  In  writing,  and  further 
prohibits  the  extension  of  treatment  beyond 
such  specified  period  of  time  unless  the  In- 
dividual specifically  requests  a  specified  ex- 
tension In  writing  and  such  request  is  ap- 
proved by  the  Administrator. 

Subsection  (e)  provides  for  the  expiration 
of  the  authority  for  the  pilot  program  at  the 
end  of  the  fifth  fiscal  year  following  the  fiscal 
year  in  which  the  pilot  program  Is  Initiated. 

Subsection  (/)  requires  the  Administrator 
to  report  to  the  House  and  Senate  Veterans' 
Afladrs  Committees  not  later  than  March  31, 
1983.  on  the  Administrator's  recommenda- 
tions and  findings  with  respect  to  the  opera- 
tion through  September  30,  1982,  of  the  pUot 
program  authorized  by  this  new  section. 

Subsection  (b)  of  section  104  amends  the 
table  of  sections  et  the  beginning  of  chapter 
17  to  reflect  the  addition  of  the  new  section 
620A  made  by  the  amendments  In  subsection 
(a)  of  thU  section  of  the  Committee  bill. 

Section  104 — Cost:  Enactment  of  this  sec- 
tion Is  estimated  to  coet  $3.7  mllllcn  in  fiscal 
year  1980. 
Section  105. 

Amends  chapter  17  of  title  38  by  adding  a 
new  subchapter  VII  establishing  a  pilot  pro- 
gram of  preventive  health-care  services  for 
eligible  veterans.  Substantially  similar  pro- 
visions were  passed  by  the  Senate  In  S.  2908 
(94  th  Congress)  and  HJl.  5037  (96th 
Congress). 

Subsection  (a)  of  section  106  amends 
chapter  17  by  adding  a  new  subchapter  vn 
to  provide  for  a  pilot  program  of  prsventiv* 
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health-care  services  for  certain  veterans  with 
service-connected  disabilities  and  to  author- 
ize the  Administrator  to  institute  controls 
and  carry  out  study  and  research  activities 
to  determine  the  medical  advantages  and 
cost-effectiveness  of  such  services.  Under  the 
amendment,  fo\ir  new  sections  are  added  to 
chapter  17,  as  follows: 

New  section  661. — Purpose:  Describes  the 
purpose  of  the  new  subchapter. 

New  section  662. — Definition:  Defines  "pre- 
ventive health-care  services"  which  may  be 
Included  In  such  programs.  Such  services 
may  Include,  but  are  not  limited  to,  periodic 
medical  and  dental  examinations;  patient 
health  education  (Including  nutrition  edu- 
cation); maintenance  of  drug  use  profiles, 
patient  drug  monitoring,  and  drug  utiliza- 
tion education;  mental  health  preventive 
services;  substance  abuse  prevention  meas- 
ures; Immunizations  against  infectious  dis- 
ease; prevention  of  musculoskeletal  deform- 
ity or  other  gradually  developing  disabilities 
of  a  metabolic  or  degenerative  nature;  ge- 
netic counseling  concerning  inheritance  of 
genetically  determined  diseases;  routine 
vision  testing  and  eye  care  services;  periodic 
reexamination  of  members  of  likely  target 
populations  (high-risk  groups)  for  selected 
diseases  and  for  functional  decline  of  sen- 
sory organs,  together  with  attendant  appro- 
priate remedial  Intervention;  and  such  other 
health-care  services  as  may  be  necessary  for 
providing  effective  and  economical  preven- 
tive health  care. 

New  section  663. — Preventive  health-care 
services:  Paragraph  (1)  of  subsection  (o) 
authorizes  the  Administrator,  pursuant  to 
regulations  that  the  Administrator  shall  pre- 
scribe, to  furnish,  within  the  limits  of  the 
VA's  facilities,  such  preventive  health-care 
services  as  are  feasible  and  appropriate  to 
any  veteran  with  a  service-connected  dis- 
ability rated  at  50  percent  or  more  and  to 
any  veteran  receiving  care  and  treatment  for 
a  service-connected  disability. 

Paragraph  (2)  of  subsection  (a)  author- 
izes the  Administrator  to  Institute  controls 
and  conduct  foUowup  studies  (including  re- 
search) to  demonstrate  the  medical  advan- 
tages and  cost-effectiveness  of  the  preventive 
health-care  services  furnished  under  para- 
graph (1)  cf  this  subsection. 

Subsection  (b)  provides  that  preventive 
health-care  services  under  the  new  pilot 
program  may  not  be  furnished  after  Septem- 
ber 30, 1983. 

Section  (c)  directs  the  Administrator  to 
emphasize  the  utilization  of  Interdisciplinary 
health-care  teams  composed  of  various  pro- 
fessional and  paraprofesslonal  personnel  in 
carrying  out  the  preventive  health-care 
program. 

Section  (d)  provides  that  the  maximum 
expenditures  authorized  for  the  preventive 
health-care  pilot  program  are  $3.6  million 
m  fiscal  year  1980,  $5  million  In  fiscal  year 
1981,  $7  million  In  fiscal  year  1982,  and  $9 
million  In  fiscal  year  1983. 

New  section  664. — Reports:  Directs  the  Ad- 
ministrator to  Include  In  the  VA's  annual 
report  to  Congress,  a  comprehensive  report 
on  the  administration  of  new  subchapter 
VII,  Including  any  recommendations  for  ad- 
ditional legislation  that  the  Administrator 
considers  necessary. 

Subsection  (b)  of  section  105  amends  the 
table  of  sections  at  the  beginning  of  chapter 
17  to  refiect  the  addition  of  the  new  sub- 
chapter vn  to  chapter  17  of  title  38  made 
by  subsection  (a)  of  this  section  of  the 
Committee  bill. 

Section  105 — Cost:  Enactment  of  the  pilot 
program  for  preventive  health-care  services 
authorized  In  section  105  of  the  Committee 
bill  is  estimated  to  cost  $3.6  million  in  fiscal 
year  1980. 
Section  106. 

Subsection  (a)  of  section  106  amends  sub- 
chapter rv  of  chapter  17  of  title  38,  United 
States  Code,  relating  to  hospital  and  medi- 


cal care  for  Philippine  Commonwealth  Army 
veterans,  by  redesignating  section  634  as  635 
and  at^dlng  a  new  section  634,  as  follows: 

New  section  834. — Hospital  and  nursing 
home  care  and  medical  services  in  the  United 
States:  Authorizes  the  provision  within  the 
United  States  of  hospital  and  nursing  home 
care  and  medical  services  to  Commonwealth 
Army  veterans  or  new  Philippine  Scouts  for 
the  trea/tment  of  their  service -connected 
disabilities. 

This  provision  is  derived  from  section  303 
of  H.R.  5029  as  passed  by  the  Senate  in  the 
95th  Congress. 

Subsection  (b)  of  section  106  amends  the 
table  of  sections  at  the  beginning  of  chapter 
17  to  reflect  the  addition  of  the  new  section 
634  made  by  the  amendment  In  subsection 
(a)  of  this  section  of  the  Committee  bill. 

Section  106 — Cost:  Enactment  of  the  pro- 
visions of  section  106  Is  estimated  to  entail 
no  significant  cost. 
Section  107. 

Provides  that  the  effective  date  of  the 
amendments  made  by  title  I  shall  be  Octo- 
ber 1,  1979. 

TITLE  II— CONTRACT-CARE  PROGRAMS 
Section  201. 

Amends  clause  (C)  of  paragraph  (4)  of 
present  section  601  of  title  38,  United  States 
Code,  which  defines  "Veterans'  Administra- 
tion facilities"  to  Include,  under  the  circum- 
stances described  In  such  clause  (C),  private 
facilities  and,  thus.  In  conjunction  with  cer- 
tain other  provisions  of  such  chapter  17. 
provides  authority  for  the  furnishing  of 
contract  hospital  care  and  medical  services 
(so-called  "fee"  care  or  "fee-basis"  care) 
under  those  same  circumstances. 

Clause  {1)  of  subsection  (a)  amends  sub- 
clause (11)  of  clause  (C)  of  present  section 
601(4)  to  expand  the  definition  of  "Veterans' 
Administration  facilities"  to  Include  private 
facilities  for  which  the  Administrator  con- 
tracts— when  the  VA's  own  facilities  or  other 
Government  facilities  are  not  capable  of 
furnishing  economical  care  because  of  geo- 
graphic Inaccessibility  or  of  furnishing  the 
care  or  services  required — to  provide  medical 
services  for  the  treatment  of  a  veteran  eli- 
gible for  regular  aid  and  attendance  or 
housebound  benefits  where  the  Adminis- 
trator has  determined,  on  the  basis  of  a 
physical  examination  which  must  be  made 
by  a  VA  physician  or,  In  areas  where  no  such 
physician  Is  available,  by  a  physician  under 
a  contract  or  fee  arrangement  with  the  VA. 
that  the  veteran's  medical  condition  pre- 
cludes appropriate  treatment  in  the  VA's 
own  facilities  or  other  available  Government 
facilities.  The  new  definition,  thus,  changes 
existing  law  by  authorizing  the  VA  to  pro- 
vide outpatient  "fee-basis"  care  through  pri- 
vate physicians  or  facilities  when  the  ordi- 
nary conditions  for  the  provision  of  contract 
outpatient  care  for  service-connected  dis- 
abilities are  met  and  It  Is  determined  that 
private  care  is  required  by  the  veteran's 
medical  condition.  Such  private  care  may  be 
determined  to  be  required  under  this  stand- 
ard where  the  veteran-patleut  has  a  long- 
standing relationship  with  a  particular  pri- 
vate physician  and  It  would  be  harmful  to 
the  patient's  condition  to  require  a  sever- 
ance of  that  relationship. 

This  provision  Is  derived  from  101(1)  of 
H.R.  5027  as  passed  by  the  Senate  In  the  95th 
Congress. 

Clause  (2)  of  subsection  (a)  amends 
clause  (C)  of  present  section  601(4)  of  title 
38  by  adding  a  new  subclause  (vi)  to  author- 
ize the  VA  to  furnish  mental  health  services, 
in  connection  with  the  new  readjustment 
counseling  program  established  by  section 
103  of  the  Committee  bill,  on  a  contract 
basis  In  Alaska  and  Hawaii,  and  by  adding  a 
new  subclause  (vll)  to  clause  (C)  to  author- 
ize the  provision,  on  a  contract  basis,  of 
diagnostic  services  necessary  to  determine 
the  eligibility  for,  or  the  appropriate  course 


of  treatment  in  connection  with,  the  pro- 
vision of  medical  services  at  Independent  VA 
outpatient  clinics  to  obviate  the  need  tot 
hospital  admission.  The  latter  provision,  au- 
thorizing contract  diagnostic  services,  de- 
rives from  section  101(2)  of  H.R.  5037  as 
passed  by  the  Senate  In  the  95th  Congress. 

Clause  (3)  of  subsection  (a)  adds  a  new 
sentence  to  present  section  601(4)  of  title  38 
to  direct  the  Administrator  to  review  peri- 
odically the  necessity  for  continuing  con- 
tract care  In  Individual  cases  under  section 
601(4). 

This  provision  derives  from  section  101(3) 
of  HS..  5027  as  passed  by  the  Senate  In  the 
95th  Congress. 

Subsection  (b)  of  section  201  requires  an 
annual  VA  report  to  the  appropriate  commit- 
tees of  the  Congress,  beginning  on  February 
1,  1980,  on  the  Implementation  of  section 
601(4)  (C)  (V),  relating  to  contract  care  out- 
side the  48  contiguous  States  and  the  District 
of  Columbia,  and  the  contract  care  authori- 
ties provided  In  the  amendment  made  by  sec- 
tion 201  of  the  Committee  bUl,  and  on  the 
numbers  of  veterans  provided  contract  care 
(and  the  average  cost  and  duration  thereof) 
under  chapter  17  in  each  State,  territory,  and 
possession  of  the  United  States,  the  District 
of  Columbia,  and  Puerto  Rico. 

This  provision  derives  from  section  103(c) 
of  H.R.  5027  as  passed  by  the  Senate  In  the 
95th  Congress. 

Section  201 — Cost:  Enactment  of  the  pro- 
visions of  section  201   Is  estimated  to  cost 
$7.7  million  In  fiscal  year  1980. 
Section  202. 

Amends  present  section  611  of  title  38, 
United  States  Code,  relating  to  the  authority 
to  furnish  care  Incident  to  physical  examina- 
tions necessary  in  carrying  out  other  laws 
and  the  authority  to  furnish  care  In  emer- 
gencies, to  authorize  the  VA  to  enter  Into 
contracts  with  organizations  recognized 
under  section  3402  of  title  38  to  provide 
emergency  VA  medical  services  at  national 
conventions  of  such  organizations  on  a  re- 
imbursable basis,  as  prescribed  by  the  Ad- 
ministrator, except  that  reimbursement  will 
not  be  required  for  the  treatment  of  veterans 
eligible  for  the  care  so  provided. 

This  provision  Is  derived  from  section  307 
of  H.R.  5029  as  passed  by  the  Senate  In  the 
95th  Congress. 

Section  202 — Cost:  Enactment  of  the  pro- 
vision In  section  202  Is  estimated  to  entail 
no  cost. 

TITLE  ni— CONSTRUCTION.  ALTERATION, 

LEASE,  AND  ACQUISITION  OP  MEDICAL 

FACILITIES 
Section  301. 

Amends,  by  modifying  and  recodifying, 
subchapter  I  of  chapter  81  of  title  38,  United 
States  Code,  relating  to  the  acquisition  and 
operation  of  VA  facilities.  This  section  is  de- 
rived from  H.R.  5025,  the  proposed  "Vet- 
erans' Administration  Medical  Facilities  Ac- 
quisition Act  of  1977  ",  passed  by  the  House 
in  the  95th  Congress. 

Subsection  (a)  of  section  301  amends 
chapter  81  by  modifying  and  recodifying 
subchapter  I  thereof,  as  follows: 

The  new  title  of  the  subchapter  is  "Acqui- 
sition and  Operation  of  Medical  Facilities". 

New  section  5001. — Definitions:  Defines 
four  terms  for  purposes  of  subchapter  I,  as 
follows: 

(1)  The  term  "alter"  means  to  repair,  re- 
model. Improve,  or  extend  any  medical  fa- 
cility. 

(2)  The  terms  "construct"  and  "alter"  in- 
clude such  engineering,  architectural,  legal, 
fiscal,  and  economic  Investigations  and 
studies,  surveys,  designs,  plans,  working 
drawings,  specifications,  procedures,  and 
other  similar  actions  as  are  necessary  for 
the  construction  or  alteration,  as  the  case 
may  be,  of  any  medical  facility  and  are 
carried  out  after  the  completion  of  the  ad- 
vanced planning  for  such  facilities. 
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(3)  The  t«nn  "medical  facility"  meuia  any 
facility,  or  part  thereof,  which  is,  or  will  be. 
under  the  Jurlediction  of  the  Administrator 
for  the  proviaion  of  health  serylces  (includ- 
ing, but  not  limited  to,  hospital,  nursing 
home,  or  domiciliary  care,  or  medical  serr- 
icea).  and  includes  necessary  building  and 
auxiliary  structxires,  garages  and  parking  fa- 
cllltlea,  mechanical  equipment,  trackage 
facllitlea  leading  thereto,  abutting  sidewalks, 
accommodations  for  attending  personnel, 
and  recreation  facilities  associated  there- 
with. 

(4)  The  term  "committee"  means  the 
Committee  on  Veterans'  Affairs  of  the  House 
of  Representatives  or  the  Committee  on  Vet- 
erans' Affairs  of  the  Senate,  and  the  term 
-committees"  means  both  such  committees. 

New  tectum  5002. — Acquisition  of  medical 
facilities;  Subsection  (a)  requires  the  Ad- 
ministrator to  provide  medical  facilities  for 
veterans  entitled  to  hospital,  nursing  home, 
domiciliary,  and  medical  services  imder  title 
38.  This  provision  is  derived  from  present  sec- 
tion 5001(a)  (1)  and  deletes  the  express  con- 
dition that,  in  BO  providing  such  facilities, 
the  Administrator  miist  have  the  President's 
appro>val. 

Subsection  (b)  prohibits  a  medlcai  facil- 
ity from  being  constructed,  acquired,  or  al- 
tered except  in  accordance  with  the  provi- 
sions of  this  subchapter. 

Clause  (1)  of  subsection  (c)  requires  the 
Administrator  to  provide  for  the  construc- 
tion and  acquisition  of  medical  facilities  In 
a  manner  that  results  In  their  equitable  dis- 
tribution throughout  the  United  States,  tak- 
ing Into  consideration  the  comparative  ur- 
gency of  need  for  the  services  to  be  provided 
In  each  facility. 

Clause  (2)  of  subsection  (c)  requires  the 
Administrator  to  give  due  consideration  to 
excellence  of  archltectvire  and  design. 

Neto  section  5003. — Authority  to  construct 
and  alter,  and  to  acquire  sites  for,  medical 
facilities:  Authorizes  or  requires  the  Admin- 
istrator, subject  to  new  section  5004,  to  take 
certain  actions,  as  follows: 

Clauses  (f)  and  (2)  of  subsection  (a)  au- 
thorize the  Administrator  to  construct  or 
alter  any  medical  facility  and  to  acquire 
land  or  Interests  In  land  by  purchase.  lease, 
condemnation,  donation,  exchange,  or  other- 
wise for  use  as  the  site  for  such  construction 
or  alternation;  and  authorize  the  Adminis- 
trator to  acquire,  by  lease,  condemnation, 
donation,  exchange  or  otherwise,  any  fa- 
cility for  use  as  a  medical  facility,  Including 
Ite  site.  These  provisions  derive  from  similar 
authorizations  in  present  section  5001(a) 
( 1 )  for  the  Administrator,  subject  to  the  ap- 
proval of  the  President,  to  purchase,  con- 
struct, and  alter  medical  facilities,  but  de- 
lete the  express  requirement  of  Presidential 
approval,  give  the  Administrator  explicit  au- 
thority to  acquire  medical  facilities  (In  addi- 
tion to  sites)  by  condemnation,  authorize 
the  Administrator  to  acquire  such  facilities 
by  exchange,  and  make  explicit  the  Adminis- 
trator's authority  to  acquire  sites  by  ex- 
change. 

Clause  (3)  of  subsection  (a)  requires  the 
Administrator,  In  order  to  assure  compliance 
with  section  5010(a)  (2)  of  title  38,  relating 
to  the  requirement  for  the  Administrator  to 
maintain  adequate  VA  bed  and  treatment 
capacities,  to  execute  a  lease  for  an  out- 
patient medical  facility  for  which  it  Is  pro- 
posed to  lease  space  and  for  which  a  quali- 
fied lessor  and  an  appropriate  leasing  ar- 
rangement are  available,  within  12  months 
after  funds  are  made  available  for  such 
purpose. 

Subsection  (b),  authorizes  the  Adminis- 
trator, when  the  Administrator  considers  It 
to  be  in  the  Interest  of  the  United  States 
to  construct  a  new  medical  facility  to  replace 
an  existing  one.  (1)  to  demolish  the  existing 
faclUty  and  use  the  site  on  which  it  Is  lo- 
cated for  the  replacement  faculty  or  (2)  if 


It  is  more  advantageous  to  construct  the  re- 
placement facility  on  a  different  site  In  the 
same  locality,  to  exchange  the  existing  facil- 
ity and  Its  site  for  the  different  site. 

Subsection  (c)  authorizes  the  Administra- 
tor to  exchange  or  sell  a  site  acquired  for 
the  construction  of  a  medical  facility  if  the 
Administrator  determines  that  such  site  is 
not  sviltable  for  that  purpose. 

Sew  section  5004.— Congressional  approval 
of    certain     medical    facility    acquisitions: 

Clause  (1)  of  subsection  (a)  provides  that 
no  appropriations  may  be  made  for  the  con- 
struction, alteration  or  acquisition  (not  in- 
cluding exchanges)  of  any  medical  facility 
involving  a  total  expenditure  of  more  than 
$2  million  unless  the  House  and  Senate  Vet- 
erans' Affairs  Committees  have  each  first 
adopted  a  resolution  approving  such  action 
and  setting  forth  the  estimated  cost  thereof. 

Clause  (2)  of  subsection  (a)  provides  that 
no  appropriation  may  be  made  for  the  lease 
of  any  space  for  use  as  a  medical  facility  at 
an  average  annual  rental  of  more  than  9500,- 
000  unless  the  House  and  Senate  Veterans' 
Affairs  Committees  have  each  first  adopted  a 
resolution  approving  such  lease  and  setting 
forth  the  estimated  cost  thereof. 

Subsection  (b)  requires,  in  the  case  of  an 
Administration-proposed  facility  to  which 
subsection  (a)  applies,  that  the  Administra- 
tor submit  to  the  House  and  Senate  Veter- 
ans' Affairs  Committees,  on  the  same  day,  a 
prospectus  of  the  proposed  facility.  Includ- 
ing a  detailed  description  of  the  estimated 
cost  to  the  United  States  of  the  construc- 
tion, alteration,  lease,  or  other  acquisition  of 
such  facility,  and  the  estimated  cost  to  the 
United  States  of  the  equipment  required  for 
the  operation  of  such  facility. 

Subsection  (c)  provides  that  the  esti- 
mated cost  of  a  medical  facility,  as  set  forth 
In  the  pertinent  resolutions  required  under 
subsection  (a)  of  this  section,  may  be  In- 
creased by  the  Administrator  in  the  con- 
tract by  an  amount  equal  to  the  percentage 
Increase,  if  any,  as  determined  by  the  Ad- 
ministrator, up  to  10  percent,  in  the  costs 
from  the  date  of  the  Committee  approval  to 
the  date  of  the  contract. 

Subsection  (d)  provides  for  rescission  of 
Committee  approval  for  any  medical  facility 
for  which  funds  have  not  been  appropriated 
within  1  year  after  the  date  of  such  approval. 

Subsection  (e)  requires  the  Administrator 
to  noUfy  the  House  and  Senate  Veterans'  Af- 
fairs Committees  In  writing  of  any  proposed 
reprogramlng  of  appropriated  funds  and  of 
the  particulars  Involved  and  the  reasons  why 
the  funds  were  not  used  for  the  purpose  for 
which  appropriated. 

Subjection  (/)  authorizes  the  Administra- 
tor to  accept  gifts  or  donations  for  any  of 
the  purposes  of  subchapter  I.  Substantially 
the  same  authority  currently  exists  In  section 
5001(d)  of  title  38., 

New  section  5005.— Structural  require- 
ments: Recodifies  and  amends  exlstlnif  sec- 
tion 5001(b). 

Subsection  (a)  requires  facilities  to  meet 
structural  safety  standards  prescribed  by  the 
Administrator  on  a  State  or  regional  basis. 
This  provision  currently  exists  in  section 
5001(b). 

Subsection  (b)  provides  for  an  Advisory 
Committee  on  Structural  Safetv  of  Veterans' 
Administration  Facilities,  as  follows: 

Paragraph  (I)  of  subsection  (b)  restates 
current  law.  set  forth  In  present  section  6001 
(b),  which  requires  the  Administrator  to  ap- 
point such  a  committee  to  include  at  least 
one  architect  and  one  structural  engineer 
who  are  experts  in  structural  safety  and  not 
Federal  employees. 

Paragraph  (2)  of  subsection  (b)  sets  forth 
the  duties  of  the  committee,  which  Include 
review  of  and  recommendations  on  tihe  regu- 
lations promulgated  by  the  Administrator 
under  this  section.  This  provision  U  substan- 
tially the  same  as  existing  law.  set  forth  In 


present  section  6001(b),  except  that  existing 
law  requires  oonunittee  approval  of  the  reim. 
lations. 

Paragraph  (3)  of  subsection  (b)  provides 
that  the  Associate  Deputy  Administrator,  the 
Chief  Medical  Director  or  his  designee,  and 
the  VA  ofllclal  reeponalble  for  construction, 
shall  be  ex  officio  members.  This  provision 
Is  also  In  existing  law,  in  present  section  5001 
(b). 

New  section  5006.— Construction  contracts- 
Replaces  exlsUng  section  5002,  relating  to 
construction  and  repair  of  building. 

Subsection  (a)  authorizes  the  Administra- 
tor to  contract  for  construction  or  acquisi- 
tion of  medical  facilities  if  he  considers  It 
advantageous  to  do  so.  Under  current  law, 
in  present  section  5002,  the  construction,  re^ 
placement,  extension,  alteration,  and  repair 
of  such  facilities  shall  be  done  In  such  man- 
ner  as  the  President  may  determine. 

Subsection  (b)  authorizes  the  Administra- 
tor to  obtain,  by  contract  or  otherwise,  the 
services  of  architects  or  engineers  If  needed, 
but  prohibits  the  permanent  employment  of 
such  architects  and  engineers.  Under  cur- 
rent law,  In  present  section  5002,  authority 
Is  given  the  President  to  employ  private  In- 
dividuals and  agencies  If,  In  the  opinion  of 
the  President,  it  Is  desirable  to  do,  at  com- 
pensation that  the  President  considers  rea- 
sonable.  Including  the  Interpretation  of  con- 
struction contracts,  the  approval  of  mate- 
rials and  workmanship,  approval  of  changes 
In  such  contracts,  certification  of  vouchers 
for  payment  due  construction  contractors, 
and  final  settlement  of  such  contracts. 

Subsection  (c)  provides  that  the  Adminis- 
trator shall  be  responsible  for  all  construc- 
tion authorized  under  subchapter  I. 

New  section  5007. — Reports  to  congression- 
al committees:  Requires  two  annual  reports 
on  the  VA's  construction  program. 

Subsection  (a)  requires  a  report,  due  on 
September  1,  1979,  and  annually  thereafter 
on  June  30,  Including  (1)  a  5-year  plan  for 
those  facilities  most  In  need  of  construction, 
replacement,  or  alteration;  (2)  a  priority 
listing  of  10  or  more,  hospitals  most  In  need 
of  construction  or  replacement;  and  (3) 
general  plans  for  each  such  medical  facili- 
ty. 

Subsection  (b)  requires  the  VA  to  submit 
to  the  House  and  Senate  Veterans'  Affairs 
Committees  a  report,  due  annually  on  Jan- 
uary 31,  beginning  In  1981.  describing  the 
status  of  each  facility  approved  under  new 
section  6004(a),  but  uncompleted. 

New  section  5008. — Contributions  to  local 
authorities:  Recodifies  the  provision  In 
present  section  6001(g). 

New  section  5009. — Garages  and  parking 
facilities:  Recodifies  and  amends  present  sec- 
tion 6004. 

Subsection  (a)  Is  the  same  as  present  sec- 
tion 6004(b)  (1). 

Paragraph  (1)  of  subsection  (b)  contains 
the  provisions  of  present  section  5004(b)  (3) 
and  the  last  sentence  of  present  section 
5004(a). 

Paragraph  (2)  of  subsection  (b)  Is  the 
same  as  present  section  5004  (b)(3). 

Subsection  (c)  estatdlshea.  and  authorizes 
appropriations  for.  a  revolving  fund  for  the 
construction,  alteration,  operation,  and 
maintenance  of  garages  emd  parking  facili- 
ties costing  lees  than  t2  million  and  replaces 
present  section  5004(c). 

Paragraph  (1)  of  subsection  (c)  authorizes 
appropriations  of  "such  amounts  as  are 
necessary"  for  this  purpose  and  provides  that 
funds  appropriated  and  all  Income  from 
parking  and  garage  fees  shall  be  adminis- 
tered as  a  revolving  fund. 

Paragraph  (2)  of  subsection  (e)  requires 
the  revolving  fund  to  be  deposited  In  a 
checking  account  with  the  United  States 
Treasurer,  except  for  such  amounts  as  the 
Administrator  determines  are  necessary  to 
establish  and  maintain  operating  aooounU 
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for  the  various  garages  and  parking  facili- 
ties. Amounts  so  withheld  by  the  Adminis- 
trator may  be  placed  in  depositories  selected 
by  the  Administrator. 

New  section  5010. — Operation  of  medical 
facilities:  Subsection  (a)  recodifies  present 
section  5001  (a)  (2) ,  relating  to  the  number  of 
hospital  beds  and  treatment  capacities  of  VA 
medical  facilities. 

Subsection  (b)  recodifies  present  section 
6001  (a)  (3) ,  setting  forth  the  minimum  num- 
ber of  nursing  home  beds  to  be  established 
and  operated  by  the  VA.  Existing  law,  which 
provides  for  a  minimum  of  10,000  such  beds, 
is  amended  to  provide  for  a  minimum  ol 
12,000  such  beds. 

Subsection  (c)  Is  Identical  to  present  sec- 
tion 5001  (h),  relating  to  facilities  which 
serve  a  substantial  number  of  veterans  with 
limited  English-speaking  ability. 

New  section  5011. — Use  of  Armed  Forces 
facilities:  Recodifies  present  section  5003. 

New  section  5012. — Partial  relinquishment 
of  legislative  Jurisdiction:  Recodifies  present 
section  6007. 

New  section  5013. — Property  formerly 
owned  by  National  Home  for  Disabled  Vol- 
unteer Soldiers:  Recodifies  present  section 
5006. 

New  section  5014. — Use  of  federally  owned 
facilities,  use  of  personnel:  Recodifies  pres- 
ent section  5001(e)  and  the  second  sentence 
of  present  section  6002. 

New  section  5015. — Acceptance  of  certain 
property:  Recodifies  section  5005. 

Subsection  {b)  of  section  301  makes  tech- 
nical and  minor  amendments  to  subchapter 
II  of  chapter  81,  relating  to  VA  procurement 
and  supply  authorities. 

Paragraph  (f)  of  subsection  (b)  redes- 
ignates present  sections  5011,  5012,  6013. 
and  5014  as  sections  6021,  6022,  6023.  and 
5024,  respectively. 

Paragraph  (2)  of  subsection  (b)  amends 
present  section  5022(b)  (as  so  redesignated 
by  paragraph  (1))  br  deleting  the  Admin- 
istrator's authority  under  this  subsection  to 
procure  necessary  space  for  clinical,  medi- 
cal, and  outpatient  treatment  purposes. 
Such  authority  is  Included  in  new  section 
6003  as  provided  for  in  subsection  (a)  of 
this  section  of  the  Committee  bill. 

Subsection  (c)  of  section  301  amends  the 
table  of  sections  at  the  beginning  of  chapter 
81  to  refiect  the  changes  made  by  this  sec- 
tion. 
Section  302. 

Sets  forth  the  effective  dates  of  the  pro- 
visions of  section  301. 

Subsection    (a)    of    section    302    provides 
that,  except  as  provided  In  subsection  (b) 
of  this  section,  the  amendments  made  by 
title  III  of  the  Committee  bill   will  take 
effect  on  October  1, 1979. 

Subsection  (b)  of  section  302  provides 
that  the  amendments  made  by  this  of  the 
Committee  bill  shall  not  apply  to  the  pro- 
posed construction,  acqiUsltion,  or  altera- 
tion of  any  medical  facility  approved  by 
the  President  before  October  1,  1970,  and 
that  the  provisions  of  new  section  6007(a) 
requiring  an  annual  report  on  medical 
facilities  construction  needs  and  plans,  will 
become  effective  upon  enactment. 

Title  III — Costa.-  Enactment  of  the  pro- 
visions of  title  ni  is  estimated  to  entail 
no  cost. 

TITLE  IV— BENEFITS  PAYABLE  TO  PER- 
SONS RESIDING  OUTSIDE  THE  UNITED 
STATES 

Section  401. 

Amends  paragraph  (4)  of  section  101.  title 
38,  United  States  Code,  relating  to  the  defi- 
nition of  "child". 

Clatise  (f)  of  section  401  redesignates 
paragraph  (4)  of  present  section  101  as  sub- 
paragraph (A)  of  paragraph  (4) ,  and  redesig- 
nates clauses  (A),  (B),  and  (C)  within  such 


subparagraph  as  clauses  (1),  (11),  and  (111), 
respectfully 

Clause  (2)  of  section  401  further  amends 
such  paragraph  (4)  by  adding  a  new  sub- 
paragraph (B) ,  as  follows: 

New  subparagraph  (B) ;  Provides  that,  for 
purposes  of  subparagraph  (A)  (as  redesig- 
nated by  clause  (1)  of  this  section),  which 
defines  "child"  for  most  purposes  under  title 
38,  certain  standards,  as  set  forth  In  clauses 
(1)  and  (11)  of  new  subparagraph  (B),  must 
be  met  before  a  person  residing  in  a  foreign 
country  who  has  been  adopted  under  the 
laws  of  a  foreign  country  may  be  recognized 
as  a  child  of  a  veteran  (Including  a  Com- 
monwealth Army  veteran  or  "New"  Philip- 
pine Scout,  as  defined  in  section  1766  of 
title  38). 

Clause  (<)  of  new  subparagraph  (B)  pro- 
vides that,  for  such  a  person  to  be  considered 
the  child  of  a  veteran,  he  or  she  must  be  re- 
ceiving one-half  or  more  of  his  or  her  annual 
support  from  the  veteran;  may  not  be  m  the 
custody  of  the  natural  parent  unless  the  nat- 
ural parent  is  the  veteran's  spouse;  and  must 
be  residing  with  the  veteran  (or.  In  the  case 
of  a  divorce  following  the  adoption,  with  the 
divorced  spouse  who  Is  also  an  adoptive  or 
natural  parent)  except  for  periods  during 
which  the  legally  adopted  child  Is  attending 
school  full-time  or  during  which  either  the 
veteran  (or  such  divorced  spouse)  or  the 
child  Is  institutionalized. 

Clause  (it)  of  new  subparagraph  (B)  pro- 
vides that,  for  a  person  to  be  considered  the 
child  of  a  deceased  veteran,  the  veteran  must 
have  been  entitled  to  and  must  have  re- 
ceived, at  any  time  during  the  year  im- 
mediately preceding  the  veterans'  death,  a 
dependent's  allowance  or  similar  monetary 
benefit  for  the  child  under  title  38,  or  the  re- 
quirements of  clause  (1)  of  new  subpara- 
graph (B)  of  present  section  101(4)  must 
have  been  met  for  a  period  of  at  least  1  year 
prior  to  the  veteran's  death. 

This  provision  was  passed  as  section  201 
of  H.R.  5029  by  the  Senate  In  the  96th  Con- 
gress. 

Section  401 — Cost:  Enactment  of  this  pro- 
vision Is  estimated  to  entail  no  cost. 
Section  402. 

Subsection  (o)  of  section  402  requires  the 
VA  to  carry  out  a  comprehensive  study  of 
benefits  payable  under  title  38,  United  States 
Code,  to  persons  residing  outside  the  50 
States  and  the  District  of  Columbia,  includ- 
ing— 

(1)  an  analysis  of  the  issues  involved  In 
the  payment  of  benefits  to  persons  who  re- 
side outside  the  50  States  and  the  District 
of  Columbia,  together  with  analyses  of  those 
aspects  of  the  economy  of  each  foreign  coun- 
try and  each  territory,  possession,  and  Com- 
monwealth of  the  United  States  In  which  a 
substantial  number  of  persons  receiving 
benefits  resides  which  are  relevant  to  such 
Issues  (such  as  the  rate  of  Infiatlon.  the 
standard  of  living,  and  health  care,  educa- 
tional, housing,  and  burial  costs); 

(2)  an  analysis  of  the  Issues  Involved  in 
the  payment  of  benefits  as  the  result  of  adop- 
tions under  laws  of  a  political  entity  other 
than  any  of  the  60  States  or  the  District  of 
Columbia; 

(3)  an  analysis  of  the  amounts  and  meth- 
od of  payment  of  benefits  payable  to  persons 
entitled  to  benefits  under  chapters  11  (com- 
pensation), 13  (dependency  and  Indemnity 
compensation) ,  and  35  (educational  assist- 
ance) of  title  38  on  the  basis  of  the  service 
of  a  Commonwealth  Army  veteran  or  new 
Philippine  Scout; 

(4)  estimates  of  the  present  and  future 
costs  of  paying  VA  benefits  to  persons  de- 
scribed In  clauses  (i)  and  (3)  of  subsection 
(a)  of  this  section; 

(5)  an  evaluation  of  the  desirability  of 
continuing  to  maintain  the  VA  Regional  Of- 
fice in  the  Republic  of  the  Philippines,  tak- 


ing Into  consideration  (A)  the  currant  and 
expected  future  workloads  of  such  office,  (B) 
the  estimated  cost  in  fiscal  years  1981  through 
1985  of  continuing  to  maintain  that  office, 
(C)  the  feasibility  and  desirability  of  trans- 
ferlng  appropriate  functions  of  that  office  to 
tne  U.S.  Embassy  in  the  Republic  of  the 
PhUipplnes,  and  (D)  a  tentative  plan,  which 
the  Administrator  shall  develop,  for  the  clos- 
ing of  that  office  and  so  transferring  those 
functions,  together  with  cost  estimates  for 
fiscal  years  1981  through  1986  for  the  imple- 
mentation of  such  a  plan  assuming  that  the 
office  is  closed  prior  to  October  1.  1981;  and 

(.6)  an  evaluation  of  the  effects  of  the 
amendments  to  title  38  made  by  section  401 
of  the  Committee  bill. 

Subsection  (b)  of  section  402  requires  the 
VA  to  report  to  the  Congress  and  the  Presi- 
dent, not  later  than  February  1.  1980.  the 
results  of  the  study  required  by  subsection 
(a)  of  section  402  together  with  recommen- 
dations for  resolving  the  Issues  to  be  analyzed 
and  evaluated  In  the  study. 

The  provisions  of  subsections  (a)  and  (b) 
are  derived  from  section  203  of  HJl.  6029 
as  passed  by  the  Senate  In  the  96th  Congress. 

Subsection  (c)  of  section  402  requires  the 
study  mandated  by  subsection  (a)  of  thU 
section  to  be  carried  out  in  conjunction  with 
a  similar  study  required  under  section  308 
(a)  of  Public  Law  94-588  the  Veterans'  and 
Survivors'  Pension  Improvement  Act  of  1978. 
This  subsection  also  provides  for  submission 
of  the  reports  of  such  studies  as  a  combined 
report. 

Section  402 — Costs:  Etmctment  of  the  pro- 
visions of  section  402  Is  estimated  to  entail 
no  cost. 

TITLE    V— MISCELLANEOUS    PROVISIONS 

Amends  section  4108  of  title  38,  United 
States  Code,  to  authorize  the  Administrator 
to  prescribe  regulations  establishing  condi- 
tions under  which  Department  of  Medicine 
and  Surgery  officers  and  employees  who  are 
nationally  recognized  principal  Investigators 
In  medical  research  would  be  permitted  to 
accept  reimbursement  for  travel  expenses 
from  non-Federal  agencies,  orgatuzatlons. 
and  individuals  in  connection  with  their  at- 
tendance at  meetings  or  in  performing  ad- 
visory services  concerned  with  VA  functions 
or  activities,  or  in  connection  with  accept- 
ance of  significant  awards  or  with  activity 
related  thereto  concerned  with  VA  functions 
or  activities. 

Section  501 — Cost.-  Enactment  of  the  pro- 
visions of  section  601  is  estimated  to  entail 
no  cost. 
Section  502. 

Subsection  (a)  of  section  502  provides  for 
Presidential  nomination  and  Senate  confir- 
mation of  the  Deputy  Administrator  of 
Veterans'  Affairs. 

Subsection  (b)  of  section  502  makes  clear 
that  the  incumbent  Deputy  Administrator 
may  be.  but  is  not  required  to  be,  subjected 
to  Presidential  nomination  and  Senate  con- 
firmation. 

Section  502 — Cost:  Enactment  of  the  pro- 
visions of  section  602  Is  estimated  to  entail 
no  cost. 
Section  503. 

Subsection  (o)  of  section  503  amends  pres- 
ent secUon  230  of  title  38.  United  States 
Code,  relating  to  VA  administrative  offices, 
by  striking  out  subsection  (c)  in  order  to 
repeal  the  outdated  authority  for  the  non- 
existing  VA  regional  office  In  Europe. 

Subsection  (b)  of  section  503  amends  pres- 
ent section  236  of  title  38.  United  States 
Code,  relating  to  benefits  to  VA  employees 
at  overseas  offices  who  are  United  States  citi- 
zens, to  provide  certain  benefits  to  VA  em- 
ployees sutioned  outside  the  United  SUtes 
(in  the  Philippines);  specifically,  certain 
benefits  presently  available  to  other  F^sderal 
employees  stationed  overseas — family  visita- 
tion travel  expenses  and  subsistence  expenses 
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upon  r«tum  to  the  TJnited  States — and  bene* 
ate  relating  to  the  «ale  or  purchaae  of  a 
realdenoe  or  settlement  of  an  unezplre<l  lease 
of  an  employee  being  transferred,  which  are 
preeently  available  to  VA  employees  trans- 
ferred within  the  United  States. 

Subsection  (c)  of  section  503  makes  tech- 
nical amendments  In  section  235  of  title  38. 

Section  503 — CoMt:  Enactment  ot  the  pro- 
vlalons  of  section  603  are  estimated  to  entail 
no  oost. 
Section  504. 

Updates  section  4107  of  title  38.  United 
States  Code  with  respect  to  the  salary  sched- 
ules of  the  Department  of  Medicine  and  Sur- 
gery to  reflect  the  October  7,  1978.  Federal  pay 
raise  contained  in  Executive  Order  No.  12087. 
Specifically,  it  would  amend  the  schedules  of 
rates  of  basic  pay  appearing  in  title  38  for 
section  4103  employees  (top  Department  of 
Medicine  and  Surgery  employees  at  VA  Cen- 
tral Office),  for  physiclana,  dentists,  nurses, 
and  clinical  podiatrists,  optometrists,  physi- 
cian assistants  and  ezpanded-functlon  dental 
auxiliaries  to  reflect  this  cost-of-living  In- 


Section  504 — Cost:  Enactment  of  the  pro- 
vlalons  of  section  604  are  estimated  to  entail 
no  cost. 

C0MCLT7SI0K 

Mr.  CRANSTON.  Mr.  President.  In 
closing,  I  want  to  express  my  particular 
appreciation  to  the  ranking  minority 
member  of  the  committee,  the  Senator 
from  Wyoming  (Mr.  Simpsok),  who  is 
also  a  cosponsor  of  this  bill,  for  his  excel- 
lent contributions  and  spirit  of  coopera- 
tion in  the  development  of  this  measure 
and  to  his  staff  member,  Ken  Bergquist. 
for  his  help.  I  also  want  to  express  my 
gratitude  to  the  other  cosponsors  of 
8.  7,  Senator  Randolph — a  particularly 
forceful  and  effective  spokesman  for  vet- 
erans' needs  who  has  been  a  cosponsor 
of  this  legislation  throughout  our  8  years 
of  elTorte — and  Senators  Talmadge, 
STOinc,  Dttrkik,  Matsunaca,  Thttrmond, 
STArroKD,  and  Hart.  I  would  also  like  to 
thank  for  their  diligent  efforts,  commit- 
tee minority  staff  members  Gamer 
Shrlver,  Gary  Crawford,  and  John 
Press^,  and  for  their  hard  and  effective 
woric  cm  this  bill  and  the  committee  re- 
port, committee  staff  members  Ellen 
AkBt,  Ed  Scott,  Jon  Steinberg,  and 
Harold  Carter.  They  were  extremely 
ably  assisted  by  Janice  Orr,  Molly  Milll- 
gan,  Terrl  Morgan,  Becky  Walker,  Mikki 
Day,  James  MacRae,  and  Walter 
Kllngner. 

Mr.  President,  I  urge  my  colleagues  to 
support  this  very  Important  measure. 

I  now  yield  to  my  friend  and  colleague, 
the  Senator  from  Wyoming  (Mr.  Sim7- 
sok),  who  is  managing  his  first  bill  in 
the  Senate. 

Mr.  SIMPSON.  Mr.  President,  I  thank 
the  Senator  from  California  very  much 
for  his  kind  remarks.  I  am  very  pleased  to 
support  passage  of  this  legislation  with 
him. 

I  sought  him  out  when  I  was  advised 
of  my  status  as  ranking  minority  member 
of  this  committee.  He  was  most  courte- 
ous and  attentive  to  me.  He  shared  with 
me  his  time,  his  counsel,  his  experience, 
and  his  remarkable  patience,  as  well 
as  his  great  legislative  skills. 

His  staff  and  the  committee  staff  have 
been  eiceedlngly  helpful  and  productive 
In  aisittlTig  me  in  my  responsibilities, 
without  the  prejudices  associated  with 
the  distinctions  of  majority  and  minority 
being  present. 


Chief  Counsel  Jon  Steinberg  has  been 
overly  generous  of  his  time  and  skill  in 
providing  me  with  background  on  issues 
that  have  confronted  this  committee  in 
the  past,  as  has  minority  counsel  Gamer 
Shrlver.  I  am  deeply  appreciative  of  their 
assistance.  Such  assistance  and  support 
has  enabled  me,  I  hope,  to  be  productive 
and  to  "light  nmnlng,"  as  we  say  in  the 
West. 

Senator  Cranston  has  worked  with  this 
similar  legislation  for  many  years.  He  has 
shepherded  it  through  the  Senate,  only  to 
see  it  fail  in  the  House.  Evidence  of  a  new 
awareness  there  gives  every  indication 
that  we  will  avoid  that  fate  in  this  ses- 
sion. I  believe  we  will. 

I  am  pleased  to  have  made  a  contribu- 
tion to  the  efforts  of  Senator  Cranston. 
It  has  been  a  fine  privilege  and  honor.  Be- 
sides, two  guys  named  "Alan,"  spelled  in 
the  same  clear  and  concise  manner,  can- 
not help  but  be  a  positive  influence. 

Mr.  President,  S.  7  is  a  comprehensive 
measure  to  revise  and  improve  Veterans' 
Administration  health  care  programs,  to 
authorize  the  construction,  alteration, 
and  acquisition  of  medical  facilities,  and 
to  expand  medical  care  benefits  for  dis- 
abled vetercms.  The  bill  is  intended  to 
improve  health  services  to  our  Nation's 
vetersuis.  It  is  the  result  of  careful  con- 
sideration and  considerable  compromise 
on  the  part  of  members  of  the  committee 
sponsoring  the  bill.  It  has  been  well  dis- 
cussed and  well  considered.  We  of  the 
Senate  Veterans'  Affairs  Committee  now 
bring  to  Congress  this  greatly  improved 
bill,  the  Veterans'  Health  Care  Amend- 
ments of  1979. 

The  bill  as  reported  by  the  committee 
would  establish  important  new  programs 
within  the  Veterans'  Administration 
health  care  system  primarily  for  the 
treatment  of  veterans  with  service-con- 
nected or  related  disabilities. 

These  include  readjustment  counseling 
for  Vietnam-era  veterans  who  are  suffer- 
ing from  problems  in  readjusting  to  civil- 
ian life;  a  5 -year  pilot  program  provid- 
ing for  contractual  treatment  and  reha- 
bilitation of  veterans  with  alcohol  or 
drug  dependency,  in  community-based 
treatment  facilities,  and  a  4-year  pilot 
program  of  preventive  health  care  serv- 
ices for  veterans  with  service-connected 
disabilities. 

The  bill  imder  consideration  would  also 
extend  outpatient  dental  benefits  to  vet- 
erans who  are  former  prisoners  of  war 
and  held  captive  for  at  least  6  months 
and  to  100  percent  service-connected  dis- 
abled veterans. 

I  do  not  intend  to  discuss  fully  all  fea- 
tures of  S.  7.  The  committee  report  sub- 
mitted by  our  distinguished  chairman 
covers  aU  titles  and  details  of  the  bill 
most  carefully  and  completely.  Yet  I  feel 
compelled  to  summarize  briefly  some  of 
this  bill's  important  provisions. 

Title  I  Includes  a  number  of  health 
services  programs.  It  provides  that  medi- 
cal examinations  to  determine  the 
existence  of  or  extent  of  service-con- 
nected disability  be  included  in  the  third 
priority  for  outpatient  care — along  with 
non-service-connected  care  for  veterans 
who  have  service-connected  disability 
ratings.  It  is  our  understanding  that. 


often,  service-connected  veterans  are 
required  to  wait  far  too  long  in  VA  out- 
patient clinics  before  being  examined. 
We  believe  that  establishing  a  new  pri- 
ority in  compensation  examinations,  as 
contained  in  this  measure,  not  only  will 
eliminate  excessive  waiting  time  for  vet- 
erans in  the  outpatient  clinic  but  also 
will  result  in  more  comprehensive  smd 
thorough  examination. 

Our  committee  believes  that  out- 
patient dental  care  eligibility  should  be 
extended  to  veterans  suffering  from  total 
service -connected  disabilities. 

We  feel  that  this  group  of  veterans  Is 
deserving  of  special  high  priority  con- 
sideration in  utilizing  VA  medical  and 
dental  resources.  In  the  bill  before  the 
Senate  there  is  an  extension  of  out- 
patient benefits,  including  dental  care 
to  veterans  with  100  percent  service- 
connected  disabilities  and  to  veterans 
who  were  imprisoned  as  prisoners  of  war 
for  6  months  or  longer. 

We  have  become  very  alarmed  that 
VA  spending  on  outpatient  fee-basis 
dental  care  has  been  very  high  in  recent 
years:  More  than  $51  million  in  fiscal 
year  1977;  more  than  $58  million  pro- 
jected for  fiscal  year  1980.  As  a  member 
of  the  committee,  I  offered  an  amend- 
ment to  8.  7  which  would  insure  that  the 
Veterans'  Administration  would  general- 
ly use  its  own  facilities  and  dental  staff 
to  provide  the  newly  authorized  out- 
patient dental  care  for  former  POW's 
and  totally  disabled  veterans.  Such  care 
can  be  furnished  on  a  fee  basis  through 
private  facilities,  but  logically  should 
only  be  offered  when  the  usual  general 
conditions  for  fee-basis  outpatient  medi- 
cal care  are  satisfied.  These  conditions 
are  historically,  one,  when  VA  facilities 
are  unable  to  provide  care  economically 
because  of  geographic  inac:esslbillty  or, 
two,  when  VA  facilities  are  imable  to 
provide  the  type  of  care  required. 

In  addition,  a  cap  or  lid  will  be  placed 
on  the  amount  of  fee -basis  dental  care 
that  the  VA  may  provide  in  any  one 
fiscal  year  beginning  with  fiscal  year 
1980. 

This  cap,  of  course,  will  be  based  on 
the  VA's  present  level  of  actual  ex- 
penditures for  fee -basis  care  for  fiscal 
year  1978,  that  figure  being  $45.2  million. 

We  believe  that  most  VA  dental  care 
can  and  should  be  provided  by  the  VA's 
own  dental  care  personnel,  rather  than 
by  a  private  dentist  on  a  fee  basis.  This 
bill  also  requires  the  Administrator  of 
Veterans'  Affairs  to  prescribe  regula- 
tions insuring  that,  except  where  re- 
quired by  compelling  medical  or  dental 
reasons,  priority  in  providing  dental  care 
will  be  in  accordance  with  the  specified 
priority  a  prescribed  standard  that  gen- 
erally emphasizes  cure  for  veterans  with 
service-connected  disabilities. 

It  was  my  privilege  to  offer  and  to  have 
accepted  by  my  committee  colleagues,  in- 
cluding those  of  the  other  faith,  another 
cost-saving  amendment  which  was 
afflrmed  by  the  committee.  I  refer  to  the 
4-year  pilot  program  of  preventive  health 
care  services  for  veterans  with  50  percent 
or  more  service-connected  disability. 
Under  my  committee  amendment  ex- 
penditures are  now  limited  to  $3.5  mil- 
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lion  in  fiscal  year  1980,  $5  million  in 
fiscal  year  1981,  $7  million  in  fiscal  year 
1982,  and  $9  million  in  fiscal  year  1983. 
Such  a  limitation  on  expenditures  and 
the  associated  sunset  provision  will  give 
our  committee  and  the  Senate  the  time 
to  evaluate  the  effectiveness  of  the  pro- 
gram and  its  ability  to  reduce  the  inci- 
dence of  future  medical  conditions  be- 
fore expanding  the  scope  and  extending 
the  life  of  the  program. 

Currently,  health  care  in  the  Veterans' 
Administration  is  defined  by  statute  as 
those  services  necessary  to  treat  an  bX- 
ready  existing  disease  or  disability.  In 
the  past  few  years,  more  and  more 
thought  and  attention  has  been  directed 
toward  the  prevention  of  illness  or  dis- 
ease. Many  experts  in  the  field  believe 
that  preventive  health  care  will  improve 
the  welfare  of  our  veterans  in  the  long 
term,  and  additionally  result  in  long- 
term  cost  savings  for  patients  and,  of 
course,  for  the  Government. 

The  VA  has  also  endorsed  the  concept 
of  preventive  health  care.  Our  bill  clearly 
sets  the  course  of  starting  the  program 
modestly  and  allowing  it  to  mature  un- 
der careful  observation  in  order  that  the 
necessary  knowledge  and  experience  can 
be  gained  before  making  a  decision  con- 
cerning the  future  scope  of  the  program. 
The  committee  report  sets  out  in  con- 
siderable detail  the  controls,  the  research 
recommended,  and  the  desires  of  the 
committee  in  providing  for  this  pilot  pro- 
gram. 

Another  most  important  feature  of  S.  7 
is  the  establishment  of  a  program  of 
reswijustment  coimseling  and  follow-up 
mental  health  services  for  veterans  who 
served  on  active  duty  during  the  Vietnam 
war,  in  order  to  assist  these  veterans 
with  psychological  problems  in  readjust- 
ing to  civilian  life.  That  is  a  most  topical 
subject  which  is  being  treated  in  rather 
poignant  fashion  in  the  film  world  at 
the  present  time. 

The  purpose  of  this  readjustment 
counseling  provision  is  to  make  fuUy 
available  the  resources  of  the  VA's 
health-care  system  to  Vietnam  veterans 
who  feel  they  require  such  services.  It 
will,  of  course,  be  a  voluntary,  self-help 
approach. 

Readjustment  counseling  would  in- 
clude a  general  mentsd  and  psychological 
assessment  to  determine  whether  the 
veteran  has  readjustment  problems  and 
whether  mental  health  services  may  be 
necessary.  Such  counseling  and  the  fol- 
low-up mental  health  services  should 
and  must  be  provided  directly  by  the  VA, 
except,  of  course,  in  Alaska  and  Hawaii, 
where  there  are  no  VA  hospitals,  and 
contract  care  is  the  only  alternative. 

Another  of  the  more  significant  provi- 
sions of  S.  7  is  a  pilot  program  for  the 
treatment  and  rehabilitation  of  veterans 
with  alcohol  and  drug  dependence.  The 
VA  would  be  authorized,  for  a  5-year 
period,  to  contract  for  such  services  in 
private,  community-based  facilities.  I 
think  that  is  an  important  distinction. 
Drug  addiction  and  alcoholism  are  not 
new  problems  to  the  Veterans'  Adminis- 
tration. For  many  years  the  VA  has  rec- 
ognized alcoholism  as  a  treatable  condi- 
tion. Testimony  before  oiu:  committee 
indicates  that  alcoholism  and  the  dis- 


orders related  to  it  constitute  the  largest 
diagnostic  category  that  the  VA  observes 
in  the  entire  health  care  field. 

The  Veterans'  Administration  has  been 
doing  extensive  and  solid  work  in  con- 
nection with  the  treatment  of  alcoholism 
and  drug  abuse.  We  are  providing  the 
additional  tools  and  assistance  to  enable 
the  VA  to  offer  greater  and  expended 
services  to  veterans  needing  this  impor- 
tant assistance. 

This  legislation  would  authorize  the 
Administrator  to  conduct  a  5-year  pilot 
program  in  which  he  could  contract  for 
care,  treatment,  and  rehabilitative  serv- 
ices in  halfway  houses,  therapeutic  cwn- 
munities,  psychiatric  residential  treat- 
ment centers,  and  other  community- 
based  treatment  facilities  as  near  as  pos- 
sible to  the  veterans  place  of  residence, 
if  at  all  possible.  Such  care  would  be  for 
eligible  veterans  suffering  from  alcohol 
or  drug  dependence  or  disabilities  occa- 
sioned by  abuse  of  either  of  these  two 
drugs. 

S.  7  also  provides  for  an  expanded  role 
for  House  and  Senate  Veterans'  Affairs 
Committees  in  the  planning  and  imple- 
mentation of  VA  medical  facilities  con- 
struction programs.  Under  present  law, 
the  responsibility  for  providing  such  fa- 
cilities, including  their  location  and  na- 
ture, is  with  the  Administrator  of  Vet- 
erans' Affairs,  subject  to  the  approval 
of  the  President.  The  only  part  played  by 
Congress  has  been  in  appropriations 
legislation. 

TTie  committee  believes  that  better 
planning  in  the  VA's  medical  facilities 
construction  program  will  improve  avail- 
ability of  services  to  our  Nation's  veter- 
ans. The  House  and  Senate  Veterans' 
Affairs  Committees — with  legislative  re- 
sponsibility for  the  VA  health  care  sys- 
tem— are  most  familiar  with  the  VA's  re- 
sources and  needs  and  should  have  a  stat- 
utory role  in  the  authorization  of  its 
health  care  facilities  to  insure  the  best 
of  care  and  yet  avoid  an  unnecessary  du- 
plication or  overbuilding  of  facilities. 

Consequently,  S.  7  provides  that  no 
appropriation  shall  be  made  for  con- 
struction, alteration,  or  acquisition  of  any 
VA  medical  facility  costing  more  than 
$2  million  or  for  leasing  any  such  facility 
with  annual  rental  over  $500,000  with- 
out the  two  committees  first  sidopting 
resolutions  of  approval. 

There  are  other  provisions  of  the  bill 
before  the  Senate  which  would  expand 
and  clarify  circumstances  imder  which 
the  VA  may  fumlsh  contract  care;  which 
will  insure  the  proper  disbursement  and 
eligibility  criteria  with  respect  to  bene- 
fits to  be  paid  to  or  on  behalf  of  chil- 
dren residing  outside  the  United  States; 
which  will  authorize  the  Administrator 
to  prescribe  regulations  permitting  VA's 
health  care  employees  who  are  nationally 
recognized  in  their  fields  to  accept  pay- 
ments from  non-Pederal  agencies  for 
travel  in  connection  with  ofiBcially  sanc- 
tion conferences;  which  provides  for 
nomination  by  the  President  and  c<xi- 
firmation  by  the  Senate  of  the  Deputy 
VA  Administrator;  and  finally  for  other 
miscellaneous  purposes. 

In  conclusion,  Mr.  President,  S.  7  rep- 
resents an  investment  of  considerable 
work  and  effort  during  this  and  prior 
Congresses.  We  continue  always  to  seek 


improvement  in  our  laws  relating  to  vet- 
erans, their  dependents  and  survivors. 
They  are  people  who  have  given  much 
at  a  time  when  the  country  expected 
much  of  them,  and  they  responded  and 
so  should  we  continue  to  respond  to 
them. 

The  members  of  the  Veterans'  Affairs 
Committee  earnestly  request  the  contin- 
uing support  of  the  Senate  as  we  caa- 
tinue  to,  hopefully,  fulfill  our  respcxisi- 
bilities  and  obligations  in  behalf  of  the 
Nation's  veterans. 

I  believe  this  is  a  good  piece  of  legis- 
lation. I  have  very  much  enjoyed  my 
participation  in  it  with  Senator  Cran- 
ston and  the  entire  committee,  and  I 
trust  it  will  merit  the  Senate's  support. 

Thank  you  very  much. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  my  colleague  very  much  for  his 
generous  statements  and  again  for  his 
cooperation  and  for  his  clear  spelling  out 
of  the  significance  and  the  terms  of  this 
legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  staff  of  our  com- 
mittee members  have  the  privilege  of 
the  fioor  throughout  the  consideration 
of  S.  7:  Ned  Massee,  Maureen  OT^eill, 
and  Bobby  Avary. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President,  I  be- 
lieve there  are  two  amendments  to  the 
bill.  I  hope  we  can  now  proceed  to  deal 
with  the  first  amendment,  that  of  the 
Senator  from  Wisconsin,  Senator  Proz- 
BiniE. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  first, 
I  commend  my  friend  from  California 
and  my  friend  from  Wyoming  for  the 
excellent  bill.  It  is  a  very  fine  bill  in 
many  respects.  I  have  an  amendment 
which  I  hope  they  can  accept  or,  if  not, 
I  hope  the  Senate  will  help  them  accept. 

I  think  they  have  done  a  fine  Job, 
particularly  in  the  area  of  preventive 
health  care  and  measures  which  have 
been  overlooked  generally. 

I  do  not  know  anyone  in  the  Senate 
and  I  know  few  people  in  the  country 
who  could  have  been  more  vigorous  in 
advancing  preventive  health  care  than 
the  Senator  from  California  who  has 
been  way  out  in  front  of  it  and  has  been 
doing  a  fine  job.  It  is  something  I  think 
that  has  been  overlooked. 

Many  people  have  said  if  we  are  going 
to  have  any  real  progress  in  American 
health  in  the  next  few  years,  it  probably 
will  not  come  generally  out  of  a  test  tube. 
Some  advances  virill.  It  will  come  out  of 
improving  lifestyles  in  this  country,  per- 
suading people  to  have  the  proper  diet 
and  be  more  moderate  in  drinking  and 
smoking,  and  adopting  such  health  care 
measures  as  the  distinguished  Senator 
from  California  proposes  in  this  bill. 

AMKKDMXKT     KO.     199 

(Purpoee:  To  delete  the  requirement  of  Vet- 
erans' Affairs  Committees'  resolutions  ap- 
proving major  Veterans'  Administration 
medical  facility  construction  or  acquisition 
projects  before  appropriations  may  be  made 
therefor) 

Mr.  President,  I  call  up  my  amendment 
No.  199  to  S.  7  and  ask  for  its  immediate 
consideration. 
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The  PRBSIDINO  OFFICER.  The  Cleric 
wUl  report. 

Tbe  usistant  legislstiTe  cleric  read  as 
follows: 
Tb*  Snwtor  from  Wlacooaln   (liir.  Pbox- 
t),  for  hliDMU  and  Mr.  tlAomraoN,  pro- 
»n  uoendment  numbered  100. 


Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispoised  with.  I 
will  explain  it. 

The  PRESmmQ  OFFICER.  Without 
objection.  It  is  so  ordered. 

Tlie  amendment  is  as  follows : 

strike  out  tH  on  page  66,  line  6.  tbrougb 
page  87,  Une  18. 

On  pagaa  87  throiigb  77,  renumber  sections 
5006  tbraugh  6016  as  aectiona  6014,  respec- 
Uvely. 

On  page  71,  ttrUce  out  aU  on  Unes  l  tbrough 
3  and  tnaert  In  lieu  thereof  "medical  facility 
oonatructlon,  alteration,  lease,  or  other  acqul- 
■ttion  project  tat  which  appropriation  has 
bean  made  and  which  were  uncompleted  as 
of  January  1.  1079,  and.  In  the  case  of  the 
Moond  and  each". 

On  page  73.  on  Unes  16  through  17,  strike 
out  "(other  than  the  construction  or  altera- 
tion of  any  garage  or  parking  facility  in- 
rolTlng  the  expenditure  of  more  than 
$2,000,000) ". 

On  page  78.  between  Unes  7  and  8,  strike 
out 

"5004.  Congressional  approval  of  medlcAl  fa- 
culty acquisitions.", 
and  renumber  the  Items  relating  to  sections 
6005  tbrough  5016  as  sections  5004  through 
5014.  respectively. 

Mr.  PROXMIRE.  Mr.  President,  my 
amendment  would  delete  language  in  8. 
7.  as  reported,  which  would  give  the 
House  and  Senate  Veterans'  Affairs  Com- 
mittees the  right  to  approve  Veterans' 
Administration  medical  facility  projects 
costing  more  than  $2  million  overall  and 
medical  facility  leases  costing  more  than 
$500,000  a  year.  No  appropriations  for 
such  projects  would  be  possible,  even 
if  they  were  contained  in  an  administra- 
tion budget  request,  unless  the  projects 
received  the  prior  approval  of  the  two 
congressional  Veterans'  Committees. 

Specifically  the  pending  legislation 
would  add  a  new  section  5004  to  title  38 
of  the  United  States  Code  requiring  com- 
mittee approval  of  the  aforementioned 
projects  as  a  prerequisite  to  any  appro- 
I»rlatlons  action.  My  amendment  would 
strike  this  section  and  make  certain  other 
conforming  changes  to  the  bill  currently 
before  us.  Why  do  I  do  this? 

There  are  two  basic  reasons  why  I  be- 
lieve my  amendment  should  be  adopted. 
First,  the  proposed  procedure  could  open 
up  a  Pandora's  box  by  creating  a  vehi- 
cle for  the  addition  of  costly  medical 
facility  construction  projects  of  dubious 
merit  to  the  list  of  priorities  put  together 
by  the  Veterans'  Administration  and 
transmitted  to  the  Congress  each  Jan- 
uary as  a  part  of  the  President's  budget 
for  the  upcoming  year. 

I  am  convinced  this  will  not  be  the 
case  In  this  body  as  long  as  the  distin- 
guished senior  Senator  from  California 
chairs  the  Senate  Veterans'  Affairs  Com- 
mittee, with  the  able  assistance  of  the 
junior  Senator  from  Wyoming. 

But  this  proposal  would  create  a 
permanoit  change.  Oiven  different  lead- 
ership and  a  less  rigorous  economic  cli- 
mate It  Is  not  only  possible  but  quite  like- 


ly that  the  Veterans'  Affairs  Committee 
will  authorize  a  great  number  of  medi- 
cal facility  construction  and  renovation 
projects  that  simply  do  not  meet  the 
tough  test  that  we  must  begin  to  apply 
to  all  Federal  spending. 

It  would  be  ironic  if  we  were  to  approve 
a  procedure  which  is  boimd  to  increase 
pressures  for  Federal  spending  at  a  time 
when  the  Congress  Is  trying  to  tighten 
the  reins  on  such  spending.  It  seems  to 
me  that  all  of  us  who  are  making  a  good 
fair  effort  to  battle  inflation  by  reducing 
Federal  outlays  have  to  oppose  this  pro- 
posed procedure,  which  has  such  great 
potential  for  increasing  medical  facility 
construction  within  the  Federal  sector. 

In  voting  my  proposal  up  or  down  my 
colleagues  should  also  be  aware  that  the 
Veterans'  Administration  has  been  crit- 
icized for  building  too  many  acute  care 
beds  by  the  National  Academy  of 
Sciences,  the  General  Accoimtlng  Office 
and  the  Congressional  Budget  Office.  By 
increasing  pressures  for  the  construction 
of  acute  bed  facilities,  section  5004  of 
S.  7  would  cut  against  the  grain  of  such 
criticisms  of  the  National  Academy  of 
Sciences,  the  General  Accounting  Office, 
and  the  Congressional  Budget  Offioe.  We 
would  disregard  their  advice,  in  effect.  It 
would  also  indirectly  contribute  to  spiral- 
ling health  care  costs  by  creating  the 
potential  for  the  production  of  excess 
acute  care  beds,  thus  reducing  the  bed 
utilization  rate  and  increasing  health 
care  overhead  costs.  Consequently  it 
would  strike  a  blow  at  the  administra- 
tion's hospital  cost  containment  effort. 

It  might  be  argued  that  the  Appropri- 
ations Committees  of  the  two  Houses  will 
have  the  final  word  on  hospital  construc- 
tion projects  and  that  they  need  not 
approve  questionable  construction  proj- 
ects just  because  they  have  been  author- 
ized by  the  two  Veterans'  Affairs  Com- 
mittees. It  is  true  that  the  House  and 
Senate  Appropriations  Committees  have 
been  able  over  the  years  to  do  a  pretty 
good  job  of  resisting  efforts  to  add  medi- 
cal care  construction  projects  to  the  ad- 
ministration's list  of  proposals.  But  If  a 
project  were  once  authorized  in  Maine 
or  Mississippi  and  were  included  in  a 
wish  list  of  priorities,  all  of  us  know  that 
it  would  just  be  a  matter  of  time  before 
the  project  we^  funded.  The  inclusion  of 
a  project  on  such  a  list  would  unleash 
pressures  from  a  State's  congressional 
delegation,  from  the  Nation's  fine  vet- 
erans organizations,  and  from  communi- 
ties within  the  favored  State  that  we 
might  be  able  to  resist  for  1  year,  or 
maybe  even  2  or  3  years,  but  which  would 
finally  prevail. 

So,  Mr.  President,  what  I  am  pleading 
for  is  that  we  maintain  our  present  pro- 
cedures which,  although  far  from  per- 
fect, have  enabled  us  to  resist  what 
many,  many  thoughtful  people  feel 
would  be  great  pressure  for,  in  effect, 
more  pork.  I  am  pleading  with  my  col- 
leagues to  follow  the  lead  of  the  chair- 
man of  the  Appropriations  Committee, 
Senator  Magnxtson,  and  agree  that  the 
present  system  is  one  which  is  going  to 
hold  down  spending  and  confirm  spend- 
ing for  veterans  hospitals  to  those  which 
are  really  justified. 

There  is  one  other  reason  for  opposing 
this  proposal  to  require  the  Veterans' 


Committees  to  authorize  construction 
projects  before  the  Congress  can  appro- 
priate funds  for  the  Initiation  of  such 
projects.  It  is  the  major  reason  given  by 
the  administration  for  opposing  this 
procedure. 

The  administration  opposes  this  pro- 
vision in  the  bill  and  supports  my 
amendment.  My  colleagues  should  know 
that  the  administration  does  strongly 
oppose  section  5004.  Simply  put,  this  pro- 
posed legislation  would  add  one  more 
delaying  step  to  the  current  system  for 
approving  medical  construction  pro- 
posals endorsed  by  the  Veterans'  Admin- 
istration and  the  White  House. 

As  I  indicated  earlier  in  my  statement, 
projects  that  have  the  administration's 
endorsement  may  now  be  approved  sim- 
ply through  a  decision  of  the  Congress  to 
appropriate  construction  funds.  A  new 
section  5004  would  require  the  Veterans' 
Committees  to  sign  off  on  such  projects 
before  we  could  act  to  appropriate  funds 
in  the  future,  thus  Imposing  "cumber- 
some, cost-escalating  procedures,"  in 
the  words  of  the  Administrator  of  Vet- 
erans' Affairs,  on  the  present  systematic 
construction  planning  process  pursued 
imder  OMB  circular  A-109. 

Of  course,  in  the  kind  of  world  we  live 
in,  in  view  of  the  inflation  we  suffer, 
particularly  in  construction,  those  delays 
mean  higher  costs,  and  higher  costs  that 
can  be  substantial.  They  can  be  in  Uie 
millions,  in  the  hundreds  of  millions  of 
dollars. 

To  repeat,  in  the  words  of  the  Ad- 
ministrator of  Veterans'  Affairs,  they 
are  "cumbersome,  cost-escalating  pro- 
cedures." VA  Administrator  Cleland  went 
on  to  say,  in  a  letter  to  the  Senate  Vet- 
erans' Affairs  Committee  opposing  prior 
authorization  of  medical  construction 
projects — this  is  what  Administrator  Cle- 
land said,  and  I  think  we  all  respect  and 
admire  Max  Cleland ;  I  think  he  has  done 
an  outstanding  Job  as  the  head  of  the 
Veterans'  Administration.  He  is  one  of 
the  very  best  we  have  had,  one  of  the 
most  thoughtful  and  compassionate,  as 
well  as  one  of  the  most  economy-minded. 
He  said: 

We  are  fearful  that  enactment  of  this  pro- 
posal woiild  seriously  Impair — If  not  dis- 
rupt— the  orderly  system  of  administrative 
planning  which  has  proven  effective  for  many 
years. 

I  agree  with  Administrator  Cleland 
and  I  hope  my  colleagues  will  also  agree 
by  voting  to  strike  section  5004  from  the 
bill  before  us  today. 

To  sum  up  my  arguments,  the  proce- 
dure the  pending  bill  attempts  to  create, 
and  which  my  amendment  would  strike 
from  the  bill,  would  substitute  a  time- 
consuming  congressional  priority  setting 
process  for  the  VA's  orderly  system  of  de- 
termining when  and  where  medical  fa- 
cilities should  be  constructed  and  would 
greatly  Increase  the  cost  of  the  VA's  med- 
ical construction  program  in  the  process. 
This  is  unwise  both  from  the  standpoint 
of  good  planning  and  in  the  context  of 
congressional  efforts  to  hold  down  exces- 
sive Federal  spending.  I  urge  my  col- 
leagues to  Join  with  me  in  voting  against 
this  misguided  attempt  to  complicate 
and  politicize  the  provision  of  care  to  the 
Nation's  veterans. 

Mr.  President,  I  must  say  that  I  have 
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great  admiration  for  both  Senators  who 
are  managing  this  bill,  and  I  think  the 
remarks  by  the  Senator  frc«n  Wyoming 
were  particularly  apt,  smd  it  was  a  fine 
statement,  particularly  when  he  referred 
to  the  fact  that  this  is  being  managed 
by  two  fellows  whose  names  are  "Alan," 
and  I  Just  hope  that  by  accepting  this 
amendment  they  will  prove  that  that  is 
just  not  another  four-letter  word. 

At  any  rate,  I  hope  they  will  be  as 
economical  and  as  terse  In  their  accept- 
ance of  this  amendment  as  they  are  In 
their  fine  first  names. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  my  good  friend  from  Wisconsin 
for  his  generous  remarks. 

I  admire  his  own  personal  approach 
to  preventive  health  care  and  his  under- 
standing of  that  aspect  of  this  legisla- 
tion, and  I  welcome  his  support  for  the 
main  thrust  of  this  bill. 

I  am  sorry  that  I  cannot  agree  on  the 
nature  of  the  amendment  that  he  has 
offered,  but  fully  understand  the  con- 
cerns that  motivate  him  to  take  the 
position  that  he  has  taken. 

1  believe  that  the  approach  in  the 
Senator's  amendment  goes  too  far.  His 
amendment  would  totally  eradicate  the 
basic  thrust  of  title  ni  of  the  committee 
bill,  which  is  designed  to  involve  the 
House  and  Senate  Veterans'  Affairs 
committees  in  planning  and  approving 
funding  for  major  VA  medical  facility 
construction  and  acquisition  projects  as 
part  of  the  congressional  authorization 
and  appropriations  processes,  by  re- 
quiring committee  approval  of  major 
projects  before  appropriations  may  be 
made  for  them. 

Under  current  law,  the  responsibility 
for  provision  of  such  facilities,  including 
determining  their  location  and  nature,  is 
expressly  bestowed  upon  the  Adminis- 
trator of  Veterans'  Affairs,  subject  to 
the  approval  of  the  President.  This  re- 
sponsibility may  be  exercised,  of  course, 
only  insofar  as  appropriations  are  made 
available  to  the  VA  for  specific  projects. 

The  Veterans'  Affairs  Committees  in 
both  Houses  have  been  concerned  that, 
although  they  have  legislative  responsi- 
bility for  the  entire  VA  health-care 
system  and  are  most  familiar  with  the 
system's  existing  resources  and  future 
needs,  neither  committee  has  any  statu- 
tory role  in  determining  what  VA  health- 
care faculties  will  be  established.  They 
believe  that  providing  for  an  authoriza- 
tion process,  in  addition  to  the  appropri- 
ations process,  is  the  appropriate  and 
accepted  way  to  provide  for  that  role. 
This  approach,  in  company  with  other 
provisions  in  title  m  of  the  bill,  would 
bring  about  better  planning  in  the  VA's 
medical  facilities  construction  program, 
improvements  in  the  availability  of  serv- 
ices to  our  Nation's  veterans,  and  more 
equitable  and  effective  use  of  limited 
national  resources  for  those  purposes. 

We  do  appreciate,  however,  Mr.  Presi- 
dent, the  concerns  that  some  have  with 
respect  to  delegating  sole  responsibility 
for  approving  major  VA  medical  facility 
projects  to  the  Veterans'  Affairs  Com- 
mittees. In  fact,  our  committee  has  never 
sought  such  unilateral  authority;  the 
reported  bill  contains  this  provision  only 
as  part  of  a  package  agreement  reached 


last  Congress  with  the  leadership  of  the 
House  Veterans'  Affairs  Committee. 
However,  we  believe  that  the  Proxmlre 
amendment  goes  too  far  in  totally  reject- 
ing what  we  believe  is  a  legitimate  con- 
cern that  these  authorizing  committees — 
like  many  other  congressional  commit- 
tees— have  a  significant  role  in  the  re- 
view and  approval  of  large  VA  construc- 
tion projects. 

UP   AMENDMENT   NO.    ISO 

(Purpose:  To  require  a  concurrent  resolution 
reported  from  Committee  by  March  16,  in- 
stead of  Veterans'  Affairs  Committees'  res- 
olutions, to  approve  major  VA  medical 
facility  construction  or  acquisition  proj- 
ects before  appropriations  may  be  made 
therefor) 

Mr.  CRANSTON.  Therefore,  Mr.  Pres- 
ident, Senator  Simpson  and  I  are  offer- 
ing an  amendment  that  would  change 
the  authorizing  committee  approval 
process  to  one  requiring  adoption  by 
each  House  of  a  concurrent  resolution — 
like  the  budget  resolution — approving 
particular  projects  before  appropriations 
could  be  made  for  them.  These  concur- 
rent resolutions  would  originate  in  the 
authorizing  committees,  thereby  still  giv- 
ing them  a  significant,  but  not  the  ex- 
clusive, role  in  an  authorizing  process. 
Joining  us  in  proposing  this  amendment, 
which  would,  in  effect,  be  a  substitute 
for  the  Proxmire  amendment  since  it 
proposes  to  strike  and  insert  in  lieu  of 
language  that  he  proposes  to  strike  out 
entirely,  are  Senators  Talbiadce,  Ran- 
dolph, Stone,  Thurmond,  and  Stafford. 

There  is  abundant  precedent  for  tin 
approval  or  authorization  requirement 
before  appropriations  may  be  made  for 
Federal  construction  projects  as  well  as 
for  a  significant  role  for  the  authorizing 
committees  in  that  process.  Other  con- 
gressional committees  have  committee- 
resolution  approval  authority  imder  at 
least  three  other  laws — the  Public  Build- 
ings Act  of  1959,  as  amended  (40  U.S.C. 
606),  the  Watershed  Protection  and 
Flood  Prevention  Act  of  1954,  as  amend- 
ed (16  U.S.C.  1002),  and  the  Flood  Con- 
trol Act  of  1965,  as  amended  (42  U.S.C. 
1962-5(a)).  In  addition,  authorizing 
committees  perform  much  the  same 
function  with  respect  to  annual  military 
construction  authorization  acts  and 
larger  water  resource  development  proj- 
ect authorization  acts  as  the  Veterans' 
Affairs  Committees  would  perform  under 
our  amendment.  Since  our  amendment 
proposes  to  establish  an  internal  rule 
governing  when  it  is  in  order  to  consider 
an  appropriation,  we  believe  a  con- 
current resolution  rather  than  a  law  re- 
quiring Presidential  involvement,  is  suf- 
ficient. 

Mr.  President,  to  assure  that  the  ap- 
proval process  would  not  delay  planning 
and  funding  for  major  VA  medical  fa- 
ciUty  projects,  our  amendment  would 
also  require  that  the  authorizing  com- 
mittees report  an  annual  concurrent  res- 
olution by  March  15  each  year  and  that 
a  failure  to  do  so  by  either  committee 
would  remove,  for  that  year,  the  pro- 
hibition against  appropriations  for  con- 
struction projects  not  approved  by  con- 
current resolution.  This  timing  require- 
ment would  fit  smoothly  into  the  present 
annual  cycle  for  proposing  and  fimdlng 


VA  construction  projects — ^between  the 
January  submission  of  the  President's 
budget  and  the  post-May  15  action  on 
the  appropriations  bill.  It  would  also  fit 
in  with  the  two  authorizing  committees' 
responsibilities  for  submitting  funding 
recommendations  to  the  Budget  Commit- 
tees under  the  Congressional  Budget  Act 
of  1974. 

Mr.  President,  we  are  confident  that 
the  Committees  on  Veterans'  Affairs  will 
carry  out  such  an  authorizing  role  In  a 
fully  responsible  and  fiscally  prudent 
manner.  In  this  regard,  the  committee 
stated  in  its  report  on  S.  7  (Senate  Re- 
port No.  96-100),  pages  57  and  58: 

The  committee,  in  its  exercise  of  this  pro- 
vision in  the  committee  bill,  intends  to  con- 
sult very  closely  with  the  Senate  Appropria- 
tions Committee  and  the  House  Veterans' 
Affairs  Committee  before  making  any  final 
decisions  with  respect  to  construction  or 
acquisition  projects  for  the  V.A.  medical 
programs.  The  committee  beUeves  that  this 
close  working  relationship  wlU  facUlUte 
prompt  consideration  of  construction  pro- 
posals. ...  In  addition,  the  comnUttee  U  very 
much  aware  of  the  need  for  fiscal  constraints 
and  fxiUy  intends  to  scrutinize  very  carefuUy 
construction  funding  proposals,  mindful  of 
the  total  amount  proposed  In  the  President's 
budget  each  year. 

We  would  also  note  that  the  require- 
ment of  approval  by  concurrent  resolu- 
tion would  not  result  in  mandating  any 
spending.  Rather,  it  would  set  parame- 
ters for  appropriations,  and  approved 
projects  would  still  have  to  pass  muster 
in  the  appropriations  process.  Indeed, 
Mr.  President,  we  fall  to  understand  the 
allegations  that  this  authorization  proc- 
ess would  proliferate  construction  proj- 
ects. "Pork,"  that  process  is  called — as 
though  when  the  appropriations  process 
produces  a  project  it  is  prime  filet. 
Rather,  we  believe  that  an  authorization 
process  would  provide  even  greater  as- 
surance that  approved  and  funded  proj- 
ects are  clearly  justified. 

Mr.  President,  I  call  to  the  attention 
of  my  colleagues  two  letters  that  I  have 
received  from  national  veterans'  organi- 
zations in  support  of  our  amendment. 
Favoring  this  amendment  are  the  Veter- 
ans of  Foreign  Wars,  representing  1.85 
million  veterans,  and  the  Disabled  Vet- 
erans of  America^  representing  615,000 
veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  letters  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

VrmuNS  OP  Pordcn  Waks, 
Woihington,  D.C.,  May  14.  1979. 
Hon.  Alan  CxANsroN. 

Chairman,  Committee  on  Veterans'  Atfair$, 
V.S.  Senate.  Washington.  DC. 

DxAB  M«.  Chaixman:  The  Veterans  of  For- 
eign Wars  of  the  United  States  has  histori- 
caUy  maintained  a  cautious  position  with 
respect  to  the  contracting  out  of  medical 
care  by  the  Veterans  Administration.  Obvi- 
ously, the  proliferation  of  more  costly  con- 
tracting out  would  only  lead  to  both  the 
reduced  use  of  VA  faculties  and.  as  would 
follow,  the  reduced  ability  of  the  VA  to 
furnish  broad  si>ectnm3  care  and,  conse- 
quently, a  reduced  need  for  the  vast  hospital 
and  medical  care  system  we  now  enjoy. 
Therefore,  we  would  view  with  connlderable 
concern  any  amendment  to  S.  7,  tlio  "Vet- 
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•mw  H«*1U>  Care  Amendments  of  1070", 
wbleb  would  slgnlilcuitly  expand  tbe  au- 
tbortty  now  contained  in  section  601(4)  (C), 
Title  88  TTBC. 

m  addition  to  tbe  foregoing,  we  would 
oppose  In  the  strongest  possible  terms  any 
amendment  alien  to  the  concept  of  veterans 
benefits,  such  as  restricting  psychological 
readjustment  counseling  only  to  those  who 
served  in  Vietnam  or  contiguous  waters. 

The  V.P.W.  is  supportive  of  so  much  of 
Title  in  of  S.  7  as  requires  approval  of  the 
Senate  and  House  Veterans'  Affairs  Commit- 
tees in  the  planning  and  the  approval  of 
funding  for  construction  and  acquisition  of 
major  medical  facilities  by  the  VA.  However. 
and  as  a  compromise  to  the  proposed  amend- 
ment of  the  Honorable  William  Proxmlre  to 
delete  this  provision  from  the  bill,  we  sup- 
port your  proposed  substitute  amendment 
requiring  adoption  by  each  House  of  a  con- 
current resolution  approving  particulai-  proj- 
ects before  appropriations  could  be  made  for 
them. 

With  best  wishes  and  Undest  personal  re- 
gards, I  am 

Sincerely, 

Donald  H.  Schwab. 
Director,  National  Legislative  Service. 

DXSASUS  AKBUCAN  VRZBANS, 

WoiMngton.  D.C..  May  IS.  1979. 
Hon.  Auuf  Ceamstom, 

Chairman,  Committte  on  Veterani'  Affairs. 
V.S.  SeiMte,  Washington,  D.C. 

Dub  CRAiBMAif  CiAirvroK;  This  letter  is 
la  reference  to  tbe  proposed  Prozmlre 
Amendment  to  S.  7,  tbe  Veterans  Health 
Care  Amendments  Act  of  1070,  and  to  the 
proposed  Cranston  Amendment  which,  I 
understand,  will  be  offered  In  the  nature  of 
a  substitute  (to  the  Prozmlre  Amendment). 

8.  7,  as  reported  to  the  floor  of  the  Sen- 
ate, contain^  a  provision  that  woiild  require 
approval  by  the  House  and  Senate  Veterans' 
Affairs  Committees  before  Congressional  ap- 
propriations could  be  made  for  the  purpose 
of  funding  major  VA  medical  facility  con- 
struction/acquisition projects. 

Tbe  purpose  of  this  provision  is  to  more 
directly  Involve  the  two  Veterans'  Affairs 
Committees  In  the  planning  and  develop- 
ment process  of  new  and  replacement  med- 
ical facilities  In  our  VA  Hospital  system. 

The  Prozmlre  Amendment  would  delete 
this  provision  from  the  bill. 

The  Cranston  substitute  amendment,  as  I 
«mdezBtand  it,  would  retain  the  VA  medical 
facility  "Congressional  control"  aspect  of  S. 
7.  However,  it  would  replace  the  Veterans' 
Committees'  approval  mechanism  with  one 
tbAt  would  require  approval  by  both  Houses 
of  Congress  In  the  form  of  an  adopted  con- 
current rsaolutlon. 

As  you  are  well  aware.  Senator  Cranston, 
when  S.  7  was  the  subject  of  Congressional 
hearingi  earlier  this  year,  the  Disabled 
American  Veterans  strongly  supported  the 
extension  of  greatw  authority  to  the  House 
and  Senate  Veterans'  Affairs  Committees  (or 
the  purpoaee  of  promoting  a  more  orderly,  a 
more  prudent  system  of  construction,  altera- 
tion and  acquisition  of  VA  medical  facUlUes. 

Our  position  on  this  matter  has  not 
changed. 

If,  as  we  believe,  the  Congress  should  have 
a  deflnltlve,  statutory  role  In  the  process 
governing  the  development  of  our  VA  Hos- 
pital system,  who  u  better  qualified  to  exer- 
cise that  authority  and  responsibility  than 
the  two  authorising  Committees  most  fa- 
miliar with  the  system  Itself  7 

Notwithstanding  our  desire  that  the  VA 
medical  faculty  construction/acquisition 
proTlslon  of  8.  7  be  retained  as  reported  by 
your  Committee,  If  the  only  alternatives  lay 
between  acceptance  of  the  Prozmlre  Amend- 
ment or  tbe  Cranston  Amendment,  for  ob- 
Ttoua  reaeoos,  the  Disabled  Amolcan  Vet- 


erans would  urge  Senate  approval  of  the 
latter. 

Sincerely, 

John  F.  Hxilman, 
National  Legislative  Director. 

Mr.  CRANSTON.  In  conclusion,  Mr. 
President,  I  would  state  my  strong  belief 
that  our  amendment  responds  appro- 
priately to  all  major  concerns  with 
respect  to  this  aspect  of  the  bill  as 
reported,  and  I  urge  my  colleagues  to 
support  the  amendment  which  I  now 
send  to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDINa  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  California  (Mr. 
CSANSTON).  for  himself,  Mr.  Simpson,  Mr. 
Talmaogb.  Mr.  Randolph,  Mr.  Stone,  Mr. 
THT7SMOND,  and  Mr.  Staitoro,  proposes  an 
unprlnted  amendment  numbered  150. 

Mr.  CRANSTON.  Mr.  President.  I  ask 

unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  material  proposed  to  be 
stricken  by  Mr.  Prozmlre  on  page  65,  line  6, 
through  page  67,  line  18,  insert  the  follow- 
ing: "{ 5004.  Congressional  approval  of 
medical  facility  acquisitions. 

"(a)(1)  In  order  to  ensure  the  equdtable 
distribution  of  medical  facilities  throughout 
the  United  States,  taking  into  consideration 
the  comparative  urgency  of  the  need  for  the 
servloee  to  be  provided  in  the  case  of  each 
particular  facility — 

"(A)  no  appropriation  may  be  made, 
except  as  provided  in  paragraph  (2)  of  this 
subsection,  for  the  construction,  alteration, 
or  acquisition  (not  including  exchanges) 
of  any  medical  facility  which  involves  a 
total  expenditure  of  more  than  $2,000,000 
unless  a  concurrent  resolution  has  first  been 
agreed  to  approving  such  construction, 
alteration,  or  acquisition  and  setting  forth 
the  estimated  cost  thereof;  and 

"(B)  no  appropriation  may  be  made, 
except  as  provided  in  paragraph  (2)  of  this 
subsection,  for  the  lease  of  any  space  for 
use  as  a  medical  facility  at  an  average 
annual  rental  of  nvore  than  9600.000  unless 
a  concurrent  resolution  has  first  been  agreed 
to  approving  such  lease  and  setting  forth 
the  estimated  cost  thereof. 

"(2)  Tbe  prohibition  of  appropriations  set 
forth  in  paragraph  (1)  of  this  subsection 
shall  not  apply  in  any  calendar  year  unless, 
not  later  than  March  16  of  such  year,  each 
oonunlttee  has  reported  to  the  House  of 
Representatives  and  the  Sen&te,  respectively, 
a  concurrent  resolution  approving  construc- 
tion, alteration,  lease,  or  other  acquisition 
projects  described  In  paragraph  (1)  of  this 
subsection  for  the  purpose  of  appropriations 
to  be  made  in  such  calendar  year. 

"(b)  In  tbe  event  that  the  President  or 
the  Administrator  proposes  to  the  Congress 
the  funding  of  any  construction,  alteration, 
lease,  or  other  acquisition  to  which  subsec- 
tion (a)  of  this  section  is  applicable,  the  Ad- 
ministrator shall  submit  to  each  committee, 
on  the  same  day,  a  prospectus  of  the  proposed 
medical  facility.  Such  prospectus  shall  In- 
clude— 

"(1)  a  detailed  description  of  the  medical 
facility  to  be  constructed,  altered,  or  other- 
wise acquired  imder  this  subchapter,  includ- 
ing a  description  of  the  location  of  such 
facility; 

"(2)  an  estimate  of  the  coet  to  the  United 
States  of  the  construction,  alteration,  lease. 


or  other  acquisition  of  such  facility  (Includ- 
ing site  costs,  if  applicable) ;  and 

"(3)  an  estimate  of  the  cost  to  the  United 
States  of  the  equipment  required  for  the  op- 
eration of  such  facility. 

"(c)  The  estimated  cost  of  any  construc- 
tion, alteration,  lease,  or  other  acquisition 
that  is  approved  under  this  section,  as  set 
forth  In  the  pertinent  concturent  resolu- 
tion described  In  subsection  (a)  of  this  sec- 
tion, may  be  Increased  by  the  Administra- 
tor in  the  contract  for  such  construction,  al- 
teration, lease,  or  other  acquisition  by  an 
amount  equal  to  the  percentage  increase,  if 
any,  as  determined  by  the  Administrator,  In 
construction,  alteration,  lease,  or  other  ac- 
quisition costs,  as  the  case  may  be,  from  the 
date  of  such  approval  to  tbe  date  of  con- 
tract, but  In  no  event  may  the  amount  of 
such  Increase  exceed  10  per  centum  of  such 
estimated  cost. 

"(d)  In  the  case  of  any  medical  facility  ap- 
proved for  construction,  alteration,  lease,  ot 
other  acquisition  under  subsection  (a)  of  this 
section  for  which  funds  have  not  been  ap- 
propriated within  one  year  after  the  date  of 
such  approval,  the  Congress  may  by  concur- 
rent resolution  rescind  its  approval  at  any 
time  thereafter  before  such  funds  are  ap- 
propriated. 

"(e)  In  any  case  In  which  the  Administra- 
tor proposes  that  funds  be  used  for  a  pur- 
pose other  than  the  purpose  for  which  such 
funds  were  appropriated,  the  Administrator 
shall  promptly  notify  each  committee.  In 
writing,  of  the  particulars  involved  and  tbe 
reasons  why  such  funds  were  not  used  for 
the  purpose  for  which  appropriated. 

"(f)  The  Administrator  may  accept  gifts 
or  donations  for  any  of  the  purposes  of  this 
subchapter.". 

Mr.  SIMPSON.  Mr.  President,  I  would 
simply  add  that  I  certainly  urge  the 
Senate  to  adopt  the  amendmi.-nt  submit- 
ted by  Senator  Cranston  and  others. 

I  think  the  important  thing  to  note  is 
that  the  Veterans'  Administration  will 
continue  to  propose  and,  of  course,  the 
Congress  will  continue  to  authorize.  I 
believe  this  to  be  a  proper  exercise  of 
congressional  authority.  I  share  the  con- 
cerns of  the  distinguished  Senator  from 
Wisconsin,  but  I  commend  to  his  atten- 
tion a  segment  of  the  House  Report  96- 
140  on  this  issue  where  It  is  stated,  on 
page  28: 

Although  there  are  many  factors  to  be 
considered,  the  Committee  Is  of  the  opinion 
that  for  too  many  years  there  has  been  in- 
adequate planning,  particularly  long-range 
planning,  of  the  Veterans'  Administration 
health  facilities  construction  program.  To  a 
large  degree,  lack  of  such  planning  has  re- 
sulted in  high  cost  overruns.  The  most  re- 
cent example  is  the  Bronx  VA  Hospital 
where  original  estimated  construction  costs 
totaled  t05  million.  The  construction  of  the 
hospital  has  recently  been  completed  and  the 
final  cost  Is  expected  to  exceed  1 115  million. 

In  addition,  the  Committee  Is  very  con- 
cerned about  the  tremendotis  unobligated 
balance  in  VA's  construction  account.  The 
unobligated  balance  has  now  reached  more 
$900  million.  .  .  . 

The  Committee  feels  that  the  committee 
charged  with  the  responsibility  for  determin- 
ing the  nature  and  scope  of  Federal  benefits 
including  medical  care  to  be  provided  for 
the  Nation's  veterans,  shotild  have  a  role  In 
determining  where  and  In  what  quantity  VA 
health  care  facilities  shall  be  constructed. 

I  can  assure  the  Senators  present  that 
the  purpose  of  this  amendment  Is  to 
avoid  a  pork  barrel  situation.  I  certainly 
J(4n  the  Senator  frcnn  Wisconsin  in  his 
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efforts  to  abolish  such  practices.  If  abuses 
have  existed  in  the  past,  it  can  well  be 
because  our  committee  has  not  been 
afforded  a  proper  role  in  the  authoriza- 
tion process.  In  my  brief  experience  with 
this  remarkable  body,  I  have  observed 
that  the  Senate  Veterans  Affairs  Com- 
mittee gathered  unto  itself  the  expertise, 
and  information  necessary  to  properly 
exercise  such  an  authorization  respon- 
sibility. I  am  confident  that  both  the 
Senate  and  House  committees  will  exer- 
cise this  responsibility  to  the  advantage 
of  the  veteran  and  the  taxpayer  and  that 
the  Senate  and  House  will  endorse  such 
actions  by  an  appropriate  resolution  in 
each  instance.  I  also  believe  that  the 
committees  can  do  a  better  job  in  over- 
seeing the  tremendous  imobligated  bal- 
ances that  exist  in  the  VA's  construction 
account. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  from  California  yield  for  a 
question? 

Mr.  CRANSTON.  Of  course.  I  have 
yielded  the  floor. 

Mr.  MAGNUSON.  What  is  wrong  with 
the  procedure  that  has  been  going  on? 
What  has  been  wrong  with  it?  Why  the 
change?  Is  it  to  give  more  power  to  your 
committee? 

Mr.  CRANSTON.  No. 

Mr.  MAGNUSON.  Oh,  sure;  that  is 
what  It  is. 

Mr.  CRANSTON.  I  certainly  am  not 
power  himgry  about  this  committee.  As 
the  Senator  knows,  I  did  not  start  this; 
it  began  on  the  House  side  and  is  a  result 
of  an  effort  between  my  committee  and 
the  House  committee  to  work  out  a  prob- 
lem that  was  of  concern  to  House 
members. 

I  think  the  basic  concern  is  simply  that 
the  Veterans'  Affairs  Committee  in  the 
Senate,  and  more  so  in  the  House,  where 
the  concern  originated,  believe  that,  al- 
though these  committees  have  legislative 
responsibility  for  the  entire  VA  health 
care  system  and  are  most  familiar  with 
that  system,  neither  committee  has  any 
statutory  role  in  determining  what  and 
where  facilities  shall  be  developed. 

That  is  an  area  where  we  seemingly 
have  some  responsibility,  but  we  do  not 
have  it  in  fact  under  the  existing  pro- 
cedure. As  I  outlined  earlier,  other  com- 
mittees under  other  laws  do  have  an 
analogous  authority  to  that  which  we  Eire 
proposing. 

Mr.  MAGNUSON.  I  remember  when  we 
established  the  Veterans'  Committee.  I 
have  not  had  time  to  go  back  and  look 
into  the  Congressional  Record,  but  I  re- 
member people  pleading,  "We  do  not 
want  this  authority,  we  do  not  want  this." 

It  Is  the  same  old  story  of  getting  your 
foot  in  the  door  and  trying  to  get  more 
and  more  authority. 

Mr.  CRANSTON.  May  I  correct 

Mr.  MAGNUSON.  I  am  referring  to 
legislative  authority.  I  think  at  one  time 
the  Veterans'  Committee  said  they  did 
not  want  the  legislative  authority  at  all. 

I  do  not  see  what  is  wrong  with  the 
system  now.  I  appreciate  the  fact  that 
the  House  started  this.  I  know  the  tenor 
of  the  House  Members.  They  want  to  get 
more  authority  in  their  committees,  and 
so  on.  But  1 00  not  see  that  it  is  necessary 
to  make  the  change. 


I  do  not  know  about  the  Senator  frcHn 
Wisconsin.  If  this  amendment  carries, 
we  migRt  suggest  that  it  is  a  good  thing, 
that  it  saves  us  a  lot  of  trouble.  But  we 
have  been  pretty  good  about  this. 

The  reason  there  is  sua  unobligated 
balance,  and  you  will  run  into  the  same 
thing  if  you  get  this  authority,  is  due  to 
the  fact  that  there  is  always  an  argu- 
ment about  where  are  you  going  to  build 
a  veterans'  hospital,  here  or  there,  and 
there  is  only  so  much  money.  You  people 
authorize  everything.  You  authorize 
them  here  and  there,  and  then  we  have 
to  pick  them  out.  I  do  not  think  we  want 
that  authority,  and  I  do  not  think  we 
need  it. 

I  do  not  think  this  amendment  should 
be  agreed  to.  I  do  not  understand  why 
it  has  been  brought  up  now.  When  every- 
thing is  going  fine,  leave  things  alone. 
That  is  a  good  axiom,  is  it  not? 

Mr.  CRANSTON.  I  like  Bert  Lance's 
way  of  putting  that  on  one  occasion, 
"If  it  ain't  broke,  don't  fix  it." 

Mr.  MAGNUSON.  Yes. 

Mr.  CRANSTON.  I  would  like  to  say 
to  the  Senator  that  I  was  not  one  of  those 
who  advocated  creating  a  veterans' 
committee  in  the  first  place.  As  a  mat- 
ter of  fact,  I  did  not  favor  it  when  it 
was  before  the  Senate.  So  I  have  not  been 
one  advocating  any  great  concentration 
of  authority. 

Mr.  MAGNUSON.  I  know  the  Senator 
did  not.  But  I  remember  being  convinced 
that,  "We  are  just  going  to  be  a  veterans' 
committee.  We  do  not  need  legislative 
authority."  Now  here  you  go  again. 

Mr.  CRANSTON.  I  can  not  agree  on 
that.  The  advocates  of  the  committee  at 
that  time  were  advocating  legislative 
authority. 

I  greatly  respect  the  way  the  Senator 
from  Washington  has  handled  the 
tremendous  burden  in  the  Appropria- 
tions Committee.  I  do  not  know  how  he 
has  the  time  to  sit  as  long  as  he  does 
listening  to  as  many  witnesses  and  deal- 
ing with  as  many  aspects  of  the  Gov- 
ernment's expenditures  and  programs 
as  he  does.  I  am  constantly  amazed  by 
his  patience,  his  endurance,  and  his 
abilities.  We  are  just  trying  to  help  share 
that  burden  a  little  bit. 

I  am  ready  to  vote. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senator's  amendment,  and  I  do  not  think 
we  have  a  clear  picture  of  it,  would  sim- 
ply provide  for  a  concurrent  resolution, 
is  that  correct? 

Mr.  CRANSTON.  Yes. 

Mr.  PROXMIRE.  In  other  words,  it 
would  not  only  have  the  Veterans'  Com- 
mittee authorize,  which  they  do  not  now, 
but  also  have  the  Senate  vote  on  the  con- 
current resolution. 

Mr.  CRANSTON.  And  the  House  also. 

Mr.  PROXMIRE.  It  would  not  change 
the  pork  barrel  aspects  of  this.  We  would 
still  have  a  lot  of  pressure  on  the  Veter- 
ans' Committee.  I  believe  the  Senator 
is  an  expert  on  that  now.  The  veterans 
organizations  always  ask  for  more.  They 
have  been  pushing  it  hard.  Then  when 
it  reaches  the  floor,  those  of  us  not  on 
the  Veterans'  Committee  would  say,  for 
our  constituents  and  organizations, 
"Why  do  you  not  have  a  hospital  in  Wis- 
consin, in  my  State?" 


We  get  that  kind  of  pressure,  and 
Members  of  the  Senate  on  the  floor,  and 
Members  of  the  House  on  the  floor,  would 
have  the  same  kind  of  pressure  that  they 
do  not  have  to  the  same  degree  now. 

Mr.  CRANSTON.  May  I  say  on  that 
point  that  that  same  process  of  pressure 
can  be  and  is  brought  to  bear  on  the 
Appropriations  Committee  and  on  that 
process.  They  will  stiU  be  vulnerable  to 
that,  to  the  degree  they  are  now.  We  are 
providing  two  hurdles  that  a  project  has 
to  get  over,  not  just  one. 

Mr.  PROXMIRE.  Hurdles  or  two  more 
arefis  where  the  pressure  can  be  focused 
and  the  pork  pushed  hard.  As  Senator 
Magnttson  said,  we  have  a  situation 
that  has  worked  pretty  well  over  the 
years.  There  has  not  been  an  indictment 
of  the  present  situation.  It  would  seem 
to  open  up,  or  be  an  Invitation  to  open 
up,  more  pressure  for  more  hospitals, 
and  more  than  we  need.  Furthermore, 
under  the  procedures  the  Congress,  and 
mainly  the  Veterans'  Committee,  would 
be  substituting  its  judgment  for  the 
judgment  of  the  VA.  The  Appropriations 
Committee  relies  heavily  on  the  VA 
experts.  While  we  can  criticize  them  in 
many  respects,  I  think  they  have  a  some- 
what more  objective  view  of  where  hos- 
pitals ought  to  be  built,  where  they  are 
needed,  and  so  forth,  than  Members  of 
Congress.  After  all,  we  do  represent 
States  and  districts  and  will  fight  like 
tigers  to  get  projects  in  our  particular 
States.  That  is  why  the  administration 
has  taken  such  a  clear  and  emphatic 
position  in  favor  of  my  amendment  and 
against  the  amendment  the  Senator  is 
now  offering. 

Finally,  the  Senator's  substitute  would 
not  allow  for  a  Presidential  veto  because 
it  provides  for  a  concurrent  resolution. 
So  the  President  would  not  be  able  to 
stop  what  he  considered  as  something 
that  was  just  unacceptable.  That  is  a 
power  that  the  President  has  at  the  pres- 
ent time  that  would  be  taken  away,  in 
effect,  because  once  we  pass  the  concur- 
rent resolution  that  would  t)e  the  ball 
game. 

I  hope  under  these  circumstances  the 
Senate  will  not  vote  in  favor  of  this 
amendment. 

Mr.  President,  I  think  this  is  a  sufB- 
ciently  critical  issue  that  we  should  have 
a  rollcall  vote. 

Mr.  President,  I  ask  for  seconds  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr.  Dl- 
CoNciNi) .  Is  there  a  sufficient  second? 
There  is  not  a  sufficient  second. 

Mr.  PROXMIRE.  Then  I  suggest  the 
absence  of  a  quorum. 

Mr.  CRANSTON.  May  I  say  one  thing 
before  the  Senator  does  that? 

Mr.  PROXMIRE.  Yes. 

Mr.  CRANSTON.  First,  I  would  say 
we  are  following  a  standard  procedure 
here  which  operates,  in  effect,  in  the 
construction  of  public  buildings.  The 
reason  there  is  not  a  Presidential  veto 
process  is  that  what  we  are  proposing 
would  be  an  internal  rule  of  the  Senate. 
The  President  would  still  have  the  au- 
thority to  veto  the  Appropriations  Act. 

Mr.  PROXMIRE.  But  once  we  have 
acted  on  the  concurrent  resolution  and 
have  spoken  our  mind  it  makes  it  much 
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more  dilBcult  for  the  Preddent  to  veto 
the  appropriation.  Furthermore,  In  the 
aK>roprlati«m  he  has  to  veto  everything 
in  the  appr(K>rlation.  We  do  not  have  an 
item  appropriation,  as  the  Senator 
knows,  llie  President  may  feel  strongly 
about  a  particiilar  hospital,  but  there  Is 
nothing  he  can  do  about  it. 

Mr.  CRANSTON.  That  is  analogous 
to  when  the  President  did  choose  to  ex- 
ercise the  veto  <m  the  public  works  ap- 
propriation for  water  projects. 

Let  me  also  say  that  I  am  siire  the 
Senator  is  not  suggesting  that  the  only 
projects  that  have  been  built  have  been 
those  requested  by  the  President  in  his 
budget.  Tlie  Appropriations  Committee 
has  seen  fit  to  decide  that  here,  there,  or 
elsewhere,  beyond  what  the  administra- 
tion has  wanted,  there  should  be  some 
projects  imdertaken. 

Mr.  PROXMIRE.  Yes,  I  believe  the 
Congress  has  been  reasonably  moderate 
and  reasonable  about  this,  and  I  think 
it  has  worked  pretty  well.  But  once  we 
open  it  up  this  way,  the  pressure  on  the 
members  of  the  Veterans'  Committee  and 
the  pressure  on  the  Members  of  the  Con- 
gress to  get  theirs  In  their  district  or 
their  State  Is  going  to  be  much  more 
intense. 

Mr.  CRANSTON.  I  agree  the  Appro- 
prlati(ms  Committee  has  been  reasonable 
and  moderate,  and  we  on  the  Veterans' 
Affairs  Committee  would  do  our  best  to 
btfiave  in  the  same  way. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESmiNO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  California.  The  yeas 
and  najrs  have  been  ordered.  The  clerk 
will  call  the  roll. 

Ilie  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  New  Hampshire  (Mr.  Dxni- 
Kw),  the  Senator  from  Alaska,  (Mr. 
OtAVtt),  the  Senator  from  Louisiana 
(Mr.  JoBHSTON) ,  and  the  Senator  from 
South  Dakota  (Mr.  McOovxwr)  are  nec- 
essarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Haya- 
KAWA) ,  the  Senator  from  Kansas  (Mrs. 
Kabsoaum)  .  and  the  Senator  from  Con- 
necticut (Mr.  WiicKiR)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Statford)  is  absent 
due  to  Illness. 

The  PRESIDINQ  OFFICER  (Mr. 
Braduy)  .  Are  there  any  Senators  In  the 
Chamber  wishing  to  vote  who  have  not 
done  so? 

The  result  was  announced — yeas  45 
nays  47,  as  follows: 

[BoUcall  Vote  No.  S«  Leg.] 
TKAS— tfi 
AiBMtiong         Cranston  aienn 

B^OT  Danlorth  H»rt 

BWM  DeOoncinl  Hatch 

Boeclnrlti  Dole  Heflln 

«»<n«y  Domenlcl  Humphre? 

Ohnreh  Durenberger      Jevlte 

OodUmn  Ford  Jepien 

Ooban  o«m  Laxalt 


Lugar 

Pryor 

Stone 

Matsunaga 

Randolph 

Talmadge 

McClvire 

Rlegle 

Thurmond 

Nunn 

Both 

Tower 

Packwood 

SchweUcer 

WaUop 

Pell 

SImpaon 

Warner 

Percy 

Stewart 

NATS— 17 

Zorlnsky 

Baucuf 

Qoldwater 

Morgan 

Bayh 

Hatfield 

Moynlhan 

Bellmon 

Heinz 

Muskle 

Benteen 

Helms 

Nelson 

Biden 

Boilings 

Pressler 

Bumpers 

Huddles  ton 

Prozmlre 

Burdlck 

Inouye 

Rlblooff 

Byrd. 

Jackson 

Sarbanes 

Harry  P.,  Jr. 

Kennedy 

Sasaer 

Byrd,  Robert  C 

.  Leahy 

Schmltt 

Cannon 

Levin 

Stennls 

Cbafee 

Long 

Stevens 

ChUes 

Bfagnuson 

Stevenson 

Culver 

Mathlas 

Tsongas 

Eagleton 

Melcber 

WUllAms 

Ezon 

Metzenbaum 

Young 

NOT  VO-nNO— 8 

Durkln 

Johnston 

Stafford 

Gravel 

Kassebaum 

Welcker 

Hayakawa 

McOovem 

So  Mr.  Cranston's  amendment  (UP 
amendment  No.  150)   was  rejected. 

Mr.  MAGNUSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to. 

t7P  AMZNDMSNT   NO.    151 

(Purpose:  Relating  to  specially  adapted 
housing  for  disabled  veterans,  to  remove 
requirement  that  blind  veterans  must  also 
siiffer  loss  of  lower  extremities) 

Mr.  DOMENICI.  Mr.  President,  I  send 
to  the  desk  an  unprinted  amendment. 
This  amendment  is  submitted  on  behalf 
of  myself,  Senator  Heinz,  and  Senator 
Prxsslkr. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
DoMxmci) ,  for  himself  and  others,  proposes 
an  unprinted  amendment  numbered  161. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
imanlmous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESmiNO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows : 

On  page  83.  between  lines  18  and  19,  insert 
the  following  new  Title  V  and  renumber 
subsequent  Titles  accordingly. 
TTTLE  V— BLIND  VETERANS  DISABILlTy 
HOUSING 

Sic.  601.  Clause  (2)  of  section  801  of  title 
38,  United  States  Code,  is  amended  to  read 
as  follows: 

"(2)  which  includes  blindness  in  both 
eyes,  having  only  light  perception,  or". 

Sec.  602.  Section  802  of  tlUe  38.  United 
States  Code,  is  amended  by  striking  out 
"Shall  not  exceed  $30,000  in  any  one  case — " 
In  the  material  preceding  clause  ( 1 )  and  in- 
serting In  lieu  thereof  "shall  not  exceed,  In 
any  one  case.  $16,000  In  the  case  of  any  vet- 
eran with  a  disabUity  described  In  section 
801(1)  of  this  title  or  126,000  in  the  case 
of  any  veteran  with  a  dlaabUity  described  In 
clause  (1)  or  (3)  of  this  title—". 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 


The  PRESmiNa  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  cleiis  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  reechided. 

The  PRESmmo  OFFICER.  Without 
objection  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President  Sen- 
ator Randolph  wishes  to  speak  briefly 
on  the  bill  while  we  are  worUng  on  the 
proposal  of  the  Senator  from  New  Mex- 
ico. 

Mr.  DOMENICI.  I  have  no  objection. 

Mr.  CRANSTON.  I  yield  to  Senator 
Randolph. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I 
thank  the  able  Senator,  the  chairman  of 
the  Committee  on  Veterans'  Affairs,  and 
my  colleagues. 

Mr.  President,  I  look  upon  it  as  a 
privilege  and  also  a  responsibility  to 
cosponsor  S.  7.  the  Veterans  Health  Care 
Amendments  of  1979.  These  amend- 
ments will  Improve  the  health  services 
to  the  veterans  of  the  United  States. 

The  members  of  the  Veterans'  Affairs 
Committee,  Chairman  Cranston.  Tal- 
madge, Stone,  Durkin,  Matsunaga,  Simp- 
son, Stappord,  Thjrmond,  and  Hum- 
phrey are  committed  to  the  veteran  and 
his  needs. 

Many  provisions  in  S.  7  are  similar  to 
those  introduced  and  passed  in  the  Sen- 
ate during  four  previous  Congresses. 
Among  those  are;  First,  a  program  of 
readjustment  counseling  for  Vietnam- 
era  veterans  who  are  suffering  from 
problems  in  readjusting  to  civilian  life; 
second,  a  5-year  pilot  program  providing 
for  the  treatment  and  rehabilitation  of 
veterans  with  alcohol  or  drug  depend- 
ence or  abuse  disabilities;  and  third,  a 
4-year  pilot  program  of  preventive 
health  care  services  for  veterans  with 
service-connected  disabilities. 

Included  is  a  provision  requiring  the 
Senate  and  House  Veterans'  Affairs 
Committees  to  approve  major  construc- 
tion and  acquisitions  of  VA  medical  care 
facilities  before  appropriations  may  be 
provided. 

Many  of  our  Vietnam-era  veterans 
have  problems  in  returning  to  normal 
civilian  life.  These  men  and  women  par- 
ticipated in  what  is  recognized  as  a  very 
unpopular  conflict.  Their  particular 
problems  are  different  from  those  vet- 
erans returning  from  World  War  I, 
World  War  n,  or  Korea.  The  Vietnam 
veteran  is  more  likely  to  have  a  perma- 
nent disfiguring  and  disabling  injury  and 
to  survive  it  than  his  predecessors. 

The  need  for  readjustment  counseling 
for  Vietnam-era  veterans  is  clearly  rec- 
ognized. 

I  express  a  tribute  to  our  VA  Adminis- 
trator, Max  Cleland.  Max  is  a  veteran  of 
the  Vietnam  war.  I  do  not  want  to  talk 
too  much  about  Max,  because  he  would 
not  want  it  said,  but  think  of  this  man- 
both  legs  off,  an  arm  off,  and  yet  a  man 
who  is  able  to  carry  on  with  thousands 
and  thousands  of  those  within  the  Vet- 
erans' Administration  who  need  the 
guidance,  who  need  the  counseling,  who 
need  the  administrative  ability  of  a  man 
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who  was  there  and  comes  home,  and  a 
man  through  it  all  who  is  cheerful  and 
helpful. 

I  think  if  there  is  an  inspiration  award 
which  could  be  given  in  the  year  of  1979 
to  any  American,  it  should  go  to  Max 
Cleland. 

We  know  that  he  has  advocated  coim- 
seimg  programs  of  which  I  speak. 

Our  VA  Administrator,  Max  Cleland, 
has  advocated  this  counseling  since  the 
days  he  was  a  member  of  the  Senate 
Veterans'  Affairs  Committee  staff.  He  is 
strongly,  and  I  use  the  word  advisedly, 
very  strongly  in  support  of  the  program 
that  we  consider  this  afternoon. 

The  program  would  provide  readjust- 
ment counseling  to  any  veteran  who 
served  on  active  duty  during  the  Viet- 
nam era  who  requests  such  counseUng 
within  2  years  from  discharge  or  release 
or  within  2  years  after  the  date  of  enact- 
ment. 

The  VA  would  be  generally  required  to 
provide  these  services  through  its  own 
facilities  and  personnel.  Who  is  more  in 
a  position  to  imderstand  the  veterans 
unique  problems  than  the  VA?  Who  is 
better  prepared  and  equipped  to  provide 
the  readjustment  services  than  the  8,000 
psychological  and  social  workers  who  are 
on  the  staff? 

There  are  approximately,  I  think,  350 
new  employees  who  will  be  trained  and 
will  be  ready  to  carry  forward  these  new 
programs  for  our  veterans. 

Recognizing  that  not  all  veterans  will 
be  able  to  utilize  VA  facilities  for  their 
counseling,  I  have  cosponsored  a  com- 
mittee amendment  which  will  offer  the 
same  authority  for  contract  services  in 
providing  readjustment  counseling  and 
followup  services  in  mental  disorders. 
This  is  now  provided  for  other  contract 
health  services  for  totally  disabled  vet- 
erans with  100  percent  service-connected 
disabilities.  This  would  make  the  coun- 
seling available  to  all  Vietnam-era  vet- 
erans no  matter  where  they  live.  This  is 
the  best  approach,  we  believe,  in  provid- 
ing counseling  for  these  men  and 
women. 

The  growing  problem  of  alcoholism 
and  drug  abuse  among  our  veterans 
cannot  be  overlooked.  It  cannot  be 
placed  in  a  comer.  We  must  face  it.  Al- 
coholism and  drug  abuse  are  the  two 
most  frequently  diagnosed  conditions 
that  we  find  in  veterans  who  are  in  our 
medical  facilities  in  the  veterans  hos- 
pitals. 

Testimony  shows  the  VA  has  92.000 
inpatient  admissions  per  year  m  its  al- 
cohol programs  and  about  900,000  out- 
patient visits  a  year.  The  alcohol  prob- 
lem is  frankly  the  biggest  problem.  But 
this  should  be  written  into  the  record. 
The  Veterans'  Administration  estimates 
that  200.000  veterans  suffer  from  de- 
pendence upon  drugs.  This  is  alarming 
but  it  is  a  correct  statistic. 

S.  7,  would  improve  the  VA's  abiUty  to 
meet  the  special  needs  of  veterans  re- 
quiring attention  for  their  alcohol  and 
drug  dependence. 

The  Administrator  would  be  author- 
ized under  a  special  5-year  pilot  pro- 
gram to  contract  for  alcohol  and  drug 
treatment  for  veterans  in  halfway 
houses,  therapeutic  community  psy- 
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chiatric  residential  treatment  centers, 
and  otl\er  community-based  treatment 
faciUties. 

This  provision  allows  treatment  to  be 
t£dlored  to  an  individual's  special  needs 
and  circumstances  so  as  to  enhance 
chances  of  recovery. 

Currently  health  care  to  the  Veterans' 
Administration  is  generally  to  treat  al- 
ready existing  diseases  or  disabilities. 
S.  7  departs  from  this  custom  by  estab- 
lishing a  4-year  pilot  program  of  pre- 
ventive health  care  services.  These 
services  would  be  available,  where  fea- 
sible, to  all  veterans  suffering  from  a 
service-connected  disability  of  50  per- 
cent or  more,  and  to  any  veteran  in  con- 
nection with  treatment  for  a  service- 
connected  disability.  The  program 
would  provide  for:  Periodic  medical  and 
dental  examinations;  patient  health  ed- 
ucation: maintenance  of  drug  use  pro- 
flies;  routine  vision  testing  and  eye  care 
services,  and  other  preventive  health 
care  services. 

Today  we  are  in  a  period  of  fiscal  re- 
straint. Preventive  health  care  programs 
can  lead  to  lower  health  care  costs  to 
the  veteran  and  the  taxpayer. 

I  hope  my  colleagues  vote  for  S.  7. 
Our  30  million  veterans  deserve  the 
services  to  be  provided  by  these  health 
care  amendments.  We  are  faced  with 
many  difiBcult  choices.  There  are  many 
legitimate  demands  made  on  our  limit- 
ed resources. 

We  must  not  forget  the  debt  we  owe 
to  those  men  and  women  who  have 
served  to  keep  us  a  nation  of  free  peo- 
ple. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  New 
Mexico. 

UP  AMENDMENT  NO.   151    'AS  MODiriEDI 

Mr.  DOMENICI.  Mr.  President,  the 
amendment  which  I  sent  to  the  desk  is 
in  need  of  a  modification.  The  second 
line  from  the  bottom  the  dollar  figure  of 
$25,000  should  be  changed  to  $30,000, 
and  I  send  a  modification  to  the  desk. 
I  ask  that  my  amendment  be  so  modified. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

On  page  83,  between  lines  18  and  19  In- 
sert the  following  new  Title  V  and  renum- 
ber subsequent  Titles  accordingly. 
TITLE  V— BLIND  VETERANS  DISABILITY 
HOUSING 

Sec.  501.  Clause  (2)  of  section  801  of  title 
38,  United  States  Code,  is  amended  to  read 
as  follows: 

"(2)  which  Includes  blindness  in  both 
eyes,  having  only  light  perception,  or". 

Sec.  602.  Section  802  of  title  38,  United 
States  Code,  is  amended  by  striking  out 
"shall  not  exceed  $30,000  in  any  one  case — " 
in  the  material  preceding  clause  (1)  and  in- 
serting in  lieu  thereof  "shall  not  exceed,  in 
any  one  case,  916,000  in  the  case  of  any  vet- 
eran with  a  disability  described  in  section 
801(1)  of  this  title  or  930.000  in  the  case  of 
any  veteran  with  a  disability  described  in 
clause  (1)  or  (3)  of  this  tiUe — ". 

Mr.  DOMENICI.  Mr.  President,  I  am 
attempttog  to  work  something  out  with 
the  managers.  While  we  are  doing  that 
let  me  Just  state  what  I  was  trytog  to  do 
with  this  amendment.  As  we  all  know, 
if  we  have  a  service-connected  disability 


that  involves  the  legs,  a  veteran  is  ai- 
titled  to  make  modificati(ms  to  his  home 
up  to  $30,000  to  cost  so  as  to  accommo- 
date and  provide  for  ease  of  movement 
and  the  like  for  a  veteran  who  is  so  dis- 
abled. 

The  problem  we  have,  and  which  has 
come  to  the  attention  of  the  Senator 
from  New  Mexico,  is  that  if  you  are  a 
totally  bUnd  veteran  you  do  not  have 
that  kmd  of  assistance  unless  you  are 
totally  blind  and  one  or  both  of  your 
legs  is  or  are  also  totally  disabled. 

It  Just  appears  to  the  Senator  from 
New  Mexico  that  this  Is  not  fair.  So  my 
amendment  would  have  provided,  as 
modified  would  have  provided,  housing 
adaptation  allowances  for  the  totally 
bUnd  veteran  of  un  to  $15,000. 

(Mr.  PRYOR  assumed  the  chair.) 

But  after  conferring  with  the  manager 
and  rankug  RepubUcan  I  am  disposed 
to  defer  my  sunendment,  because  I  am 
told  that  we  have  a  section  of  the  law 
that  allows  up  to  $2,500  as  a  grant  for 
totally  bUnd  veterans,  and  for  some  rea- 
son that  is  not  being  utilized,  at  least 
not  being  utilized  very  much.  There  is 
some  lack  of  information  as  to  how  much 
would  be  adequate  for  a  home  modifica- 
tion for  the  totally  blind  veteran. 

So  what  we  are  attempting  to  do  here 
is  to  prepare  mandatory  report  language 
which  would  require  that  the  Veterans' 
Administration  by  a  date  certato  deter- 
mine two  things:  One,  what  would  be 
adequate  for  such  home  modifications 
for  a  totally  bUnd  veteran;  and,  two,  if 
the  $2,500  grant  program  is  adequate, 
tell  us  why.  If  it  is  not  being  used  exten- 
sively or  as  much  as  perhaps  It  should 
be  to  inform  the  appropriate  committees 
of  the  Senate  and  House  as  to  why. 

I  believe  we  will  have  tliat  language 
ready  shortly,  to  which  event,  if  accept- 
able to  both  the  manager  and  ranking 
Republican,  I  would  then  withdraw  my 
amendment  and  offer  the  other  one  I 
have  just  described  in  lieu  of  it. 

Mr.  PRESSLER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMENICI.  I  am  pleased  to  yield. 

Mr.  PRESSLER.  I  commend  the  Sen- 
ator from  New  Mexico  for  tills  effort  on 
behalf  of  the  bUnd.  This  does  sound  Uke 
a  bureaucratic  quirk  which  needs  cor- 
recttog,  and  I  thtok  the  Senator's  rais- 
ing it  and  offering  his  amendment,  al- 
though now  he  will  probably  withdraw 
it,  indicates  the  type  of  bureaucratic 
quirks  that  many  of  our  veterans  flnd 
themselves  tovolved  with. 

I  served  in  the  Army  to  Vietnam  and 
had  conve'^ations  with  several  of  my  col- 
leagues who  were  less  fortunate  than 
I,  and  who  received  an  Injury  of  one 
sort  or  another.  It  seems  to  me  that  these 
programs  are  so  inconsistently  adminis- 
tered that  it  Is  rather  unfortunate  that 
they  have  to  reach  the  Senate  floor  to 
this  fasliion.  But  I  do  commend  the  Sen- 
ator from  New  Mexico  for  his  flne  effort 
on  behadf  of  bUnd  veterans. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  HEINZ.  I  want  to  thank  the  Sen- 
ator from  New  Mexico  for  allowtog  me 
to  cosponsor  this  sunendment.  I  thin^ 
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the  Senator  from  New  Mexico  \a  espe- 
cially to  be  commended  for  having  iden- 
tified what  undoubtedly  \s  a  real  catch- 
22 — not  the  only  one  our  veterans,  par- 
ticularly our  Vietnam  veterans,  have  en- 
countered, but  an  important  one — and  I 
think  all  the  veterans  who  would  be  af- 
fected by  the  Senator's  amendment,  I 
am  sure,  Join  aU  of  ua  in  our  gratitude 
to  the  Senator  from  New  Mexico. 

Senator  Przsslxr  is  a  recent  veteran, 
as  I  am,  too,  and  I  know  that  as  mem- 
bers of  the  Senate  Vietnam  Veterans 
Caucus  the  Vietnam  veterans,  in  par- 
ticular, would  be  well-served,  and  have 
been  well-served,  by  the  advocacy  of  the 
Senator  from  New  Mexico.  I  thank  the 
Senator. 

IBx.  DOMENICI.  Mr.  President,  I  am 
offering  my  amendment  which  is  de- 
signed to  help  correct  the  inequity  suf- 
fered by  the  disabled  veteran  whose  sole 
disability  is  blindness. 

Under  the  present  law,  to  be  eligible 
for  H>eclally  adapted  housing  for  dis- 
abled veterans,  a  blind  veteran  must.  In 
addition  to  being  blind  in  both  eyes,  also 
be  unable  to  use  one  of  his  lower  ex- 
tremities. 

This  present  language  neglects  the 
fact  that  blindness  itself  is  an  extreme 
disability.  I  honestly  do  not  believe  that 
any  other  qualiflcations  EU'e  necessary  in 
order  to  achieve  such  status. 

The  needs  of  the  blind  are  different 
from  those  who  have  lost  the  use  of  one 
or  both  of  their  legs.  To  deny  assistance 
for  specially  adapted  housing  to  the  vet- 
eran who  has  had  the  misfortune  of 
losing  his  sight,  but  fortunate  enough 
to  retain  the  use  of  his  legs,  would  not 
only  be  inconsistent  and  impractical, 
but  an  injustice  to  those  who  have  suf- 
fered such  misfortune. 

The  need  for  adaptive  housing  for 
those  who  have  no  sight  Is  no  less  than 
that  of  those  who  suffer  the  loss  of  one 
or  both  lower  extronities.  Among  the 
many  special  features  needed  by  the 
blind,  but  not  those  with  vision,  include: 
Safety  rails  on  steps,  pushbutton  ovens, 
formica  tops  on  ranges  for  cleaning  up 
spills,  smdce  alarms,  braille  on  medicine 
bottles,  door  locks  fitted  to  one  key,  and 
braille  washers  and  dryers.  In  short,  a 
host  of  safety  features  that  those  with 
sight  either  take  for  granted  or  find  un- 
necessary. 

Mr.  President,  I  believe  this  amend- 
ment will  do  much  toward  assisting 
blinded  veterans  in  attaining  the  goal  of 
rehabilitation  and  becoming  productive 
members  of  society  so  they  may  take 
their  rightful  place  in  their  commimities. 

This  amendment  will  allow  the  blinded 
veteran,  who  has  not  lost  the  use  of  his 
lower  extremities,  u  reqiiired  under 
present  law.  to  be  eligible  for  housing 
assistance.  At  present,  the  blinded  vet- 
eran who  has  lost  the  use  of  his  lower 
extremities  Is  eligible  for  up  to  $30,000 
In  housing  assistance.  Under  this  amend- 
ment, the  veteran  who  has  lost  his  sight 
In  both  eyes  may  now  be  eligible  to  re- 
ceive up  to  $15,000  In  housing  assistance. 

The  number  of  blinded  veterans  is 
relatively  small.  However,  the  problems 
of  the  Individual  blind  veteran  and  his 
family  in  adjusting  to  blindness  can  be 
great.  My  amendment  would  help  ease 


that  task.  I  think  this  is  not  too  much 
to  ask  from  a  grateful  society  who  owes 
those  who  have  served  their  country 
so  well. 

I  urge  my  colleagues  to  favorably  con- 
sider this  amendment. 

I  will  say  to  the  Senate  I  believe  it  yrill 
Just  be  a  matter  of  a  couple  of  moments 
and  then  we  will  have  some  substitute 
language.  I  do  want  to  say  a  few  words 
about  this  issue. 

It  has  come  to  my  attention  because 
representatives  of  Blinded  Veterans  of 
America  are  genuinely  concerned  about 
those  veterans  who  happen  to  have  the 
disability  called  blindness.  It  does  ap- 
pear at  first  blush  that  Senator  Pressler 
has  indicated  the  problem  correctly,  that 
they  should  have  been  taken  care  of  in 
much  the  same  way  as  a  veteran  who  is 
suffering  disability  from  his  lower  ex- 
tremities, one  or  both  being  totally 
disabled. 

However,  I  am  convinced  after  talking 
to  the  managing  Senator,  Senator 
Cranston,  whose  dedication  is  well 
known,  and  to  our  new  Senator  from 
Wyoming,  who  is  equally  dedicated. 
Senator  Simpson,  that  probably  what  we 
ought  to  do  at  this  point  is  find  out  why 
the  $2,500  grant  program  is  not  working 
and  to  get  an  authentic  report  as  to  what 
might  be  needed  in  a  home  by  a  blind 
veteran,  and  what  its  approximate  cost 
is.  It  certainly  is  probable  that  it  is  dif- 
ferent from  what  a  veteran  who  is  crip- 
pled needs. 

So  I  will  withdraw  my  amendment,  as 
modified,  and  offer  an  unprinted  amend- 
ment that  I  send  to  the  desk  at  this  point. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

T7P   AMXNBMXNT    NO.    183 

Mr.  DOMENICI.  I  ask  the  clerk  to 
report  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr. 
DoMXNici)  proposes  an  unprinted  amend- 
ment numbered  153. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  tis  follows: 

Add  at  the  end  of  the  bill  the  following 
new  section : 

8»c.  506.  The  Administrator  of  Veterans' 
Affairs  shall  report  to  the  Senate  and  House 
Committees  on  Veterans  Affairs,  not  later 
than  October  1,  1979,  on  the  need  of  totally 
bunded  serrlce-connected  veterans  for  home 
modifications  the  cost  of  which  exceed  the 
amount  allowable  for  such  purpoaes  under 
section  612(a)  of  title  38,  United  States 
Code,  and  on  the  reasons  why  such  veterans 
have  not  appUed  for  home  health  services 
under  such  section  Sia(a) . 

Mr.  DOMENICI.  I  beUeve  I  have  ex- 
plained the  amendment.  I  think  the  Sen- 
ator from  California  and  the  Senator 
from  Wyoming  are  willing  to  accept  It, 
and  if  they  are  I  am  ready  to  yield  the 
fioor  and  have  the  Senate  vote. 

Might  I  ask  the  Senator  from  Cali- 
fornia if  he  Is  ready  to  accept  the  amend- 
ment? 

Mr.  CRANSTON.  I  thank  the  Senator 


very  much  for  his  cooperative  approach 
on  this  matter.  He  is  dealing  with  a  sub- 
ject of  great  sensitivity,  one  that  we  have 
been  looking  into,  and  I  am  delighted 
that  he  was  willing  to  change  his  ap- 
proach until  we  do  clearly  ascertain  the 
facts. 

I  am  delighted  to  accept  his  modified 
amendment.  I  would  also  like  to  suggest 
that  we  are  having  hearings  in  the  Vet- 
erans' Affairs  Committee  on  service- 
connected  compensation  on  June  12,  and 
I  would  like  to  suggest  that  the  Senator 
take  the  amendment  he  originally  of- 
fered to  this  bill  and  Introduce  it  as  a 
bill,  and  we  can  Include  it  on  the  agenda 
of  the  hearings  at  that  time.  Of  course, 
we  welcome  the  Senator  to  come  and 
testify.  I  think  the  committee  is  the  place 
to  deal  with  this  subject. 

Mr.  DOMENICI.  I  will  say  to  my  good 
friend  from  Calif omia  that  the  amend- 
ment I  have  withdrawn  is  before  the 
Senate  in  the  form  of  an  original  bill. 
I  ask  you  as  chairman,  if  you  would 
list  that  bill  as  part  of  your  hearings, 
so  that  then  we  can  get  the  veterans 
organizations,  the  Veterans'  Administra- 
tion to  tell  you  and  the  members  of  the 
committee  why  it  is  that  the  bill  should 
not  be  made  part  of  the  law  or  con- 
versely that  it  is  needed  in  whole  or  in 
part. 

Mr.  CRANSTON.  We  will  be  glad  to  do 
that. 

Mr.  DOMENICI.  Mr.  President,  I  want 
to  say  to  the  Senator  from  Wyoming 
(Mr.  Simpson)  that  I  know  that  this  is 
a  new  responsibility  for  him  on  your 
committee.  Senator  Cranston,  and  I  am 
sure  he  will  be  as  dedicated  as  you  on 
matters  of  veterans'  affairs.  I  commend 
him  for  the  Job  he  has  done  to  this 
point.  Just  starting  his  career  here  in 
the  Senate,  and  I  am  sure  he  will  be  a 
splendid  representative  for  the  veterans 
of  America  and  for  his  State. 

Mr.  CRANSTON.  He  is  that.  It  is  a 
pleasure  to  work  with  him  on  the  com- 
mittee. He  is  a  very  effective  leader  and 
contributor  in  the  work  of  the  commit- 
tee. 

Incidentally,  before  he  left  the  floor  for 
a  few  moments  I  advised  him  of  the  re- 
vised approach  of  the  Senator  from  New 
Mexico,  and  he  joins  with  pleasure  In 
accepting  the  amendment. 

Mr.  DOMENICI.  Mr.  President,  I  yield 
back  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  There  Is 
no  time  limitation. 

„    Mr.  CRANSTON.  We  are  ready  for  a 
vote  on  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Mexico. 

The  amendment  was  agreed  to. 

The  PRESroma  officer.  The  bill 
is  open  to  further  amendment. 

AMENDMSKT    KO.     IBl 

Mr.  PRESSLER.  Mr.  President,  I  have 
an  amendment. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  amendment  to  the  desk? 
The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  South  Dakota  (Mr. 
PussLxx)  propoMs  an  amandment  numbered 
191. 


11526 


CONGRESSIONAL  RECORD— SENATE 


May  16,  1979 


May  16,  1979 


CONGRESSIONAL  RECORD— SENATE 


11525 


The  amendment  is  as  follows: 
On   page   61,   after   section   203,   Insert   a 
new  section  203  as  follows: 

CHOICE     OF     HEALTH     CARE     FACIUTIE8 

Sec.   203.    (a)    Subchapter  III   of   chapter 
17  Is  amended  by  adding  at  the  end  thereof 
the  following  new  section : 
"J  629.  Choice  of  facilities  for  certain  mental 
health  care  for  Southeast  Asia  vet- 
erans 

"(a)  (1)  Any  person  whose  active  military, 
naval,  or  air  service  during  the  Vietnam  era 
was  the  basis  for  the  awarding  of  a  South- 
east Asia  campaign  ribbon  and  who  is  eligible 
for  care  and  treatment  under  section  6I2A 
of  this  title  or  under  section  620A  of  this 
title  may,  at  the  election  of  such  person, 
receive  such  care  and  treatment  through  a 
community  mental  health  center  providing 
mental  health  services  under  the  Community 
Mental  Health  Centers  Act  (42  U.S.C.  2689 
et  seq.). 

"(2)  The  Administrator  shall  reimburse 
each  community  mental  health  center  for 
the  resisonable  value  of  any  care  and  treat- 
ment provided  by  it  to  a  person  which  such 
person  could  have  received  from  the  Veter- 
ans' Administration  and  shall  reimburse  a 
person  for  any  amount  paid  by  such  person 
to  a  community  mental  health  center  for 
such  care  and  treatment. 

"(b)  (1)  To  assure  that  mental  health  care 
is  available  to  persons  whose  active  military, 
naval,  or  air  service  during  the  Vietnam  era 
was  the  basis  for  the  awarding  of  a  South- 
east Asia  campaign  ribbon,  the  Administra- 
tor shall  contract  for  the  provision  of 
mental  health  care  to  such  persons  under 
such  plans  as  the  Administrator  considers 
appropriate.  The  types  of  mental  health  care 
which  may  be  provided  under  such  plans  are 
the  types  of  care  and  treatment  authorized 
to  be  provided  under  sections  612A  and  620 A 
of  this  title. 

"(2)  In  contracting  for  plans  under  para- 
graph (1)  of  this  subsection,  the  Adminis- 
trator shall  provide  that  no  mental  health 
care  shall  be  available  under  such  a  plan  in 
an  area  designated  by  the  Administrator  as 
having  adequate  mental  health  care  avail- 
able through  community  mental  health  cen- 
ters operating  under  the  Community  Mental 
Health  Centers  Act  and  through  which  an 
eligible  person  may  receive  such  care  under 
subsection  (a). 

"(3)  Any  plan  contracted  for  under  this 
subsection  shall  include  provision  for  pay- 
ment by  the  Administrator  for  any  service 
of  the  least  of  the  following  amoimts: 

"(A)  100  per  centum  of  the  actual  charge 
for  such  service. 

"(B)  100  per  centum  of  the  usual  charge 
for  such  service  of  the  physician  providing 
the  service. 

"(C)  100  per  centum  of  the  reasonable 
charge  for  such  service. 

"(4)  No  benefit  shall  be  payable  under 
any  plan  contracted  for  under  this  subsection 
in  the  case  of  any  person  enrolled  In  any 
other  insurance,  medical  service,  or  health 
plan  provided  by  law  or  through  employ- 
ment unless  the  person  certifies  that  the 
particular  benefit  being  claimed  is  not  pay- 
able under  such  other  plan.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  adding  after  the 
item  relating  to  section  628  the  following  new 
item: 

"639.  Choice  of  facilities  for  certain  mental 
health  care  for  Southeast  Asia  vet- 
erans.". 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  to  offer  an  amendment  to  the 
Veterans'  Health  Care  Amendments  of 
1979.  This  amendment  would  allow  vet- 
erans who  need  readjustment  counsel- 
ing and  other  mental  health  services  to 


obtain  them  from  community  mental 
health  centers  under  the  Community 
Mental  Health  Center  Act. 

The  Vietnam  war  was,  by  all  stand- 
ards, an  impopular  war.  In  the  1960's  and 
early  1970's,  we  saw  continuous  protest 
riots  against  the  war.  As  a  result  of  this 
unpopularity,  the  young  men  and  women 
that  served  during  this  war  did  not  come 
home  as  heroes,  as  veterans  had  done 
in  past  wars. 

And  let  me  say,  Mr.  President,  as  a 
Member  of  the  Senate  who  served  in 
Vietnam  as  a  member  of  the  Army  dur- 
ing the  Vietnam  war,  that  I  have  wit- 
nessed at  first  hand  many  who  suffered 
and  still  suffer  from  matters  that  can  be 
well  treated  in  community  mental  health 
centers. 

Over  the  past  few  years,  research  has 
revealed  that  this  has  had  a  profound 
effect  on  psychological  and  readjustment 
problems  in  Vietnam  veterans.  S.  7  will 
provide  a  program  of  readjustment  coim- 
seling  for  Vietnam-era  veterans.  How- 
ever, as  drafted,  this  bill  provides  that 
only  Veterans'  Administration  facilities 
may  provide  counseling  to  affected  vet- 
erans. 

It  does  not  affect  those  veterans  that 
live  too  far  from  veterans  hospitals  or 
those  that  need  help  at  hospitals  not 
equipped  to  help  them.  The  amendment 
that  I  have  introduced  today  would  rem- 
edy that  problem.  This  program  is  iden- 
tical to  one  contained  in  S.  3596  intro- 
duced in  the  last  Congress  and  HJl.  3102 
introduced  this  year  by  the  Vietnam  vet- 
erans in  Congress.  It  will  open  up  this 
program  to  an  additional  6,000  veterans 
in  the  first  year  who  would  not  get  re- 
adjustment counseling  otherwise. 

Mr.  President,  Vietnam  veterans  have 
given  their  share  to  help  our  country.  It 
is  time  that  we  show  them  our  apprecia- 
tion. I  ask  that  my  colleagues  give  this 
amendment  their  favorable  considera- 
tion. 

trp  AMENDMENT  NO.  153 

(Purpose:  To  allow  the  Administrator  of  the 
Veterans'  Administration  to  contract  out- 
side the  Veterans'  Administration  for  re- 
adjustment consellng) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  .  for  himself  and  Mr.  McOoveen,  pro- 
poses an  unprinted  amendment  numbered 
153: 

On  page  2,  line  4,  strike  out  all  after  the 
word  "era"  through  the  word  "plan"  on  page 
3,  line  25,  and  Insert  In  Ueu  thereof  the  fol- 
lowing: 

Mr.  HEINZ.  Mr.  President,  I  ask  iman- 
imous  consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

Mr.  CRANSTON.  I  Object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  clerk  will  continue. 

The  legislative  clerk  read  as  follows: 

On  page  2.  line  4  of  Amendment  No.  191 
by  Mr.  Pressler,  strike  out  all  after  the  word, 
"era"  through  the  word,  "plan"  on  page  3, 
line  25,  and  Insert  in  lieu  thereof  the 
following : 

".  .  .  qualifies  him  for  psychiatric,  psycho- 
logical, preventive  mental  health  care,  and 
counseling  services  under  Section  612 (A)  of 


this  title,  Is  authorized  to  be  provided  such 
services  at  the  Administrator's  discretion, 
from  pubUc  and  private  sources  outalde  Vet- 
erans' Art  ministration  facilities,  under  the 
circumstances  described  in  paragraph  (2)  of 
this  subsection:  if  he  has  been  determined 
under  subsection  (b)  of  Section  ei3(A)  of 
this  title  to  be  in  need  of  mental  health 
services.  Such  services  may  be  obtained  by 
the  Administrator  by  contract,  on  a  fee-for- 
servlce  basis,  or  by  such  other  methods  as  the 
Administrator  considers  appropriate. 

"(2)  The  Administrator  may.  In  his  dis- 
cretion, provide  mental  health  services  to  a 
veteran  outside  Veterans'  Administration 
facilities,  as  described  in  paragn^h  (1)  of 
this  subsection,  if — 

"(A)  such  services  are  not  available  or  are 
Inadequate  at  a  Veterans'  Administration 
faciUty; 

"(B)  obtaining  such  services  from  a  Vet- 
erans' Administration  facility  would  place  an 
imdue  hardship  on  the  veteran  because  of 
the  distance  the  veteran  would  have  to  travel 
to  the  nearest  Veterans'  Admlnlsratlon  facil- 
ity providing  such  services; 

"(C)  the  hours  at  which  such  services  are 
available  at  a  Veterans'  Administration  facu- 
lty are  Incompatible  with  the  times  available 
to  the  veteran  for  treatment  and  obtaining 
such  services  through  the  Veterans'  Admin- 
istration facility  would  cause  a  financial  or 
other  hardship  to  the  veteran;  or 

"(D)  either  the  provision  of  such  serrloes 
outside  Veterans'  Administration  faculties 
would  be  more  beneficial  to  the  succeasful 
treatment,  rehabiUtation,  or  readjustment  of 
the  veteran  than  the  provision  of  such  serv- 
ices wihln  Veterans'  Administration  facilities 
or  the  provision  of  such  services  outside  Vet- 
erans' Administration  facilities  would  be 
beneficial  to  the  Veterans'  Administration 
and  would  not  detraict  from  the  avallabUlty. 
effectiveness,  or  quality  of  treatment  avail- 
able to  the  veteran. 

"(3)  The  Administrator  shaU  prescribe  reg- 
ulations to  carry  out  this  subsection. 

"(4)  The  authority  to  enter  into  contracts 
under  this  subsection  is  effective  for  any  fis- 
cal year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriations 
Act." 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  Intend  this 
to  be  an  amendment  to  the  amendment 
offered  by  the  Senator  from  South 
Dakota? 

Mr.  HEINZ.  That  is  correct. 

The  PRESIDING  OFFICER.  It  is  not 
identified  as  an  amendment  to  the 
amendment. 

Mr.  HEINZ.  Excuse  me. 

The  PRESIDING  OFFICER.  It  Is  not 
identified  as  such. 

Mr.  HEINZ.  Mr.  President,  I  simply 
cannot  hear  the  Chair.     

The  PRESIDING  OFFICER.  The 
amendment  is  not  Identified  as  an 
amendment  to  the  amendment  by  the 
Senator  from  South  Dakota. 

Mr.  HEINZ.  It  is  an  amendment  to 
that  amendment. 

The  PRESIDING  OFFICER.  It  will 
be  so  identified. 

Mr.  CRANSTON.  Mr.  President,  what 
is  the  nature  of  the  amendment? 

Mr.  HEINZ.  A  perfecting  amendment. 

The  PRESIDING  OFFICER.  It  is  a 
perfecting  amendment  to  the  amendment 
of  the  Senator  from  South  Dakota. 

Mr.  CRANSTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorxim. 

The  PRESIDING  OFFICER.  The  clerk 
wrill  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 
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Mr.  ICATSUNAOA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  tiie  quorum  call  be  rescinded. 

Mr.  HEINZ.  I  object.    

The  PRESIDINO  OFFICER.  Objection 
is  heard. 

The  clerk  will  continue  calling  the 
roll. 

The  second  assistant  legislative  clerk 
continued  to  call  the  roll. 

Mr.  MATSDNAQA.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

TTP   AMZNOIfXXT    NO.    1S4 

(Piirpooe:  To  make  available  to  the  VA  In 
furnishing  Vietnam-era  veterans  with  re- 
adjustment counseling  and  related  serrices 
the  same  authority  to  do  so  through  con- 
tracts with  private  facilities  as  is  available 
in  furnishing  treatment  for  veterans  with 
100-percent  service-connected  disabilities 
Incurred  in  combat) 

Mr.  MATSUNAOA.  Mr.  President,  I 
have  an  amendment. 

TTie  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Hawaii  (Mr.  Matsunaca  ) 
proposes  an  \inprlnted  amendment  num- 
bered IM. 

Mr.  MATSUNAOA.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESmiNO  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  44,  after  line  19.  add  the  following 

new  section: 

Sk.  60S.  After  section  S38  of  UUe  38. 
United  States  Code,  add  the  following  new 
section : 

"3«c.  629.  In  furnishing  counseling  and  re- 
lated mental  health  services  to  Vietnam-era 
veterans  under  subsections  (a)  and  (b)  of 
section  613A  of  this  title,  the  Administrator 
shall  have  avaUable  to  enter  Into  contracts 
with  private  faculties  the  same  authority 
that  is  available  to  the  Administrator  (un- 
der sections  flia(f)  (2)  and  601(4)  (C)  (U)  of 
this  title)  m  furnishing  medical  services  to 
veterans  suffering  from  service-connected 
dlsabUlties  rated  100-percent  disabling  in- 
ciured  In  combat  in  the  line  of  duty." 

UP  MtBrDtimm  no.  iss 
(Purpose:  To  make  avaUable  to  the  VA  In 
furnishing  Vietnam-era  veterans  with 
readjustment  counseling  and  related  serv- 
ices the  same  authority  to  do  so  through 
contracts  with  private  faculties  as  is  avaU- 
able In  furnishing  treatment  for  vetwans 
with  lOO-peroent  service-connected  dis- 
abUltles  incurred  In  combat) 

Mr.  CRANSTON.  Mr.  President.  I  send 
to  the  desk  a  perfecting  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cleric  read  as 
follows: 

The  Senator  from  California  (Mr.  C&am- 
■Toif ) ,  for  himself  and  Mr.  SmpaoN,  Mr.  Tal- 
MABOB,  Mr.  Bandolph.  Mr.  Matsunaga.  Mr 
THxraifoin),  Mr.  Staitobd.  and  Mr.  Ha«t,  pro- 
poses an  unprlnted  amendment  numbered 
156  to  UP  amendment  No.  IM. 

Mr.  HEINZ.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  have  the  floor?  An  amend- 
ment is  being  read. 

The  assistant  legislative  clerk  contin- 
ued to  read  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  Mr.  Matsttnaoa,  insert  the  follow- 
ing: 

Sec.  505.  After  section  628  of  title  38. 
United  States  Code,  add  the  foUowlng  new 
section : 

"Sec.  629.  In  furnishing  counseling  and 
related  mental  health  services  to  Vietnam- 
era  veterans  under  subsections  la)  and  (b) 
of  section  612A  of  this  title,  the  Administra- 
tor shall  have  available  to  enter  into  con- 
tracts with  private  facilities  the  same  au- 
thority that  is  available  to  the  Administrator 
(under  sections  ei2(f)  (2)  and  601(4)  (C)  (U) 
of  this  title)  In  furnishing  medical  services 
to  veterans  suffering  from  service-connected 
disabilities  rated  100-percent  disabling  In- 
curred in  combat  in  the  line  of  duty.  Before 
furnishing  such  counseling  and  related  men- 
tal health  service  to  a  veteran  through  a 
contract  faculty  as  authorized  by  this  sub- 
section, the  Administrator  shall  approve  (in 
accordance  with  criteria  which  the  Admin- 
istrator shall  prescribe)  the  quality  and  ef- 
fectiveness of  the  program  operated  by  such 
facility  for  the  purpose  for  which  such  vet- 
eran is  to  be  furnished  such  counseling  or 
services. 

Mr.  CRANSTON.  Mr.  President.  I  ap- 
preciate the  concerns  of  the  Senator 
from  Pennsylvania  and  the  Senator  from 
South  Dakota  for  an  effective  readjust- 
ment counseling  program  for  Vietnam- 
era  veterans.  Like  the  two  Senators,  I 
wish  to  make  readjustment  counseling 
avaUable  to  all  eligible  Vietnam-era  vet- 
erans in  need  of  such  assistance.  I  have 
advocated  readjustment  counseling  pro- 
grams for  some  10  years  now,  and  I  have 
introduced  legislation  in  this  regard  that 
was  passed  by  the  Senate  in  the  previous 
four  Congresses. 

But  I  firmly  believe  that,  in  structur- 
ing these  programs,  we  must  take  care 
to  make  sure  that  veterans  will  receive 
quality  services,  geared  to  their  par- 
ticular readjustment  problems,  and  in 
conjunction  with  other  needed  services. 
Readjustment  counseling  is  not  the  type 
of  service  that  can  be  easily  packaged, 
marketed,  and  sold  by  just  anyone.  It  is 
important  for  us  to  consider  carefully 
how  and  by  whom  this  service  will  be 
provided. 

Mr.  President,  the  committee  bill,  in 
establishing  the  program  of  readjust- 
ment counseling  and  related  mental 
health  services,  has  been  designed  so  that 
the  services  would  generally  be  provided 
by  the  VA  through  its  own  facilities 
and  personnel.  The  program  has  been 
consciously  structured  in  this  way,  with 
one  overriding  purpose  in  mind — to  pro- 
duce the  most  effective  programs  for 
Vietnam-era  veterans.  This  is,  after  all, 
the  central  question:  What  is  best  for  the 
veteran  who  needs  these  services?  There 
are  a  number  of  reasons  why  we  believe 
that  focusing  principal  responsibility  on 
the  VA  for  providing  the  services  directly 
is  the  best  course  to  follow. 

First,  the  VA  has  long  experience  in 
dealing  with  psychological  problems 
of  veterans,  including  those  which  had 
their  onset  in  combat,  and  is  well-pre- 
pared and  equipped  to  provide  the  read- 
justment services   needed   through  its 


8,000  psychological  social  work  staff  plus 
the  346  new  employees  to  be  hired  spe- 
cifically for  the  readjustment  counseling 
program.  This  experience  should  not  be 
wasted;  we  should  put  it  to  worit  for 
Vietnam-era  veterans  with  readjustment 
difficulties. 

Second,  there  is  a  tremendous  need  to 
help  many  of  these  troubled  veterans 
through  the  very  extensive  VA  system  of 
not  only  health  care,  but  education,  job 
training  and  guidance,  vocational  re- 
habilitation, income  maintenance,  and 
housing  assistance.  The  VA  is  truly  a 
multi-service  provider.  Many  veterans 
with  readjustment  problems  will  be  most 
effectively  helped  by  being  guided  into 
one  of  these  other  programs,  using  bene- 
fits Congress  provided  for  them.  This  re- 
sult is  most  likely  if  the  veteran's  con- 
tact with  the  VA  is  maintained. 

Third,  concentration  on  the  VA  of 
responsibility  for  providing  counseling 
services  should  produce  generally  more 
expert  and  sensitive  services  within  the 
program  through  acquired  experience 
and  sharing  of  information  than  would 
occur  if  the  programs  were  diffused  over 
many  organizations.  Moreover,  since 
group  counseling  and  follow-up  sessions 
would  often  be  the  best  mode  of  service 
for  particular  veterans,  focusing  the  pro- 
gram in  the  VA  facilities  would  provide 
the  best  opportunities  for  such  group- 
oriented  programs. 

Fourth,  the  VA  exists  to  respond  on  a 
priority  basis  to  the  service-related  needs 
of  veterans;  and  readjustment  counsel- 
ing is  a  significant  need  of  Vietnam-era 
veterans.  The  committee  does  not  believe 
that  this  pirority  can  be  assured  by  the 
VA  becoming  an  insurance  carrier,  like 
Blue  Cross,  making  payments  for  serv- 
ices. That  approach  nms  totally  contrary 
to  the  firmly  established  national  policy 
of  maintaining  an  independent  system  of 
vetersms  health  care  facilities  to  assure 
quality  care  for  service-related  disabili- 
ties. 

Finally.  Max  Cleland.  Administrator  of 
Veterans'  Affairs  and  a  Vietnam  combat 
veteran.  Is  fully  committed  to  this  pro- 
gram, which  he  has  also  advocated  for 
10  years.  We  are  confident  that  the  VA. 
under  Max  Cleland 's  leadership,  will 
establish  and  implement  an  effective, 
quality  program  responsive  to  the  needs 
of  Vietnam-era  veterans.  I  might  add 
that  the  VA  is  already  making  plans  for 
establishing  these  services  and  has  sub- 
mitted to  the  committee  an  outline  of  its 
proposed  outreach  efforts,  which  would 
include  collaboration  with  commimlty 
agencies  and  organizations  such  as  the 
national  service  organizations  and  self- 
help  groups. 

Thus,  we  strongly  believe  that  the  ma- 
jor thrust  of  the  readjustment  counsel- 
ing program  should  be  focused  within 
the  VA.  We  do,  however,  recognize  and 
appreciate  the  concern  that,  without 
some  authority  to  contract  with  private 
providws  for  readjustment  counseling 
and  related  mental  health  services,  there 
may  be  places  where  there  would  be  vet- 
erans needing  readjustment  counseling, 
but  where  no  VA  facilities  are  clos^ 
enough  to  provide  the  services  economi- 
cally or  where  it  would  be  impractical 
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for  the  VA  to  do  so.  For  example,  there 
might  be  too  few  veterans  needing  serv- 
ices in  a  particular  community  to  justify 
mounting  a  VA  program.  In  such  situa- 
tions, we  agree  that  the  VA  should  have 
clearly-defined  authority  to  contract 
with  approved  community  providers  for 
the  needed  services.  In  fact,  prior  ver- 
sions of  this  legislation  which  passed  the 
Senate  in  previous  Congresses  would 
have  allowed  such  contract  services.  The 
more  limited  approach  in  S.  7  emerged 
this  year  only  because  of  agreements 
reached  last  Congress  with  House  com- 
mittee leaders. 

But  we  just  do  not  believe  that  wide- 
open  contract  authority  of  the  kind  the 
two  Senators  propose.  Would  be  advisa- 
ble or  in  the  best  interests  of  veterans 
at  this  time.  Let  us  on  the  committee, 
and  in  the  Senate,  and  those  at  the  VA 
acquire  experience  with  this  new  pro- 
grammatic area  before  we  cors'.der  a 
radical  departure  for  contracting  out  the 
care  responsibilities. 

In  addition,  we  believe  that  the  con- 
tract authority  proposed  here  would  be 
terribly  inequitable.  It  would  be  far 
broader  than  the  VA's  existing  contract 
authorities  with  respect  to  veterans  suf- 
fering from  service-connected  disabili- 
ties that  are  rated  100-percent  disabl- 
ing. This  means  that,  if  the  Heinz 
amendment  is  adopted,  veterans  needing 
readjustment  help  would  be  eligible  for 
far  wider  opportunities  for  contract 
services  than  veterans  with  total  disabil- 
ities incurred  in  Vietnam  or  elsewhere, 
who  are  the  VA's  No.  1  priority.  Let  me 
add  quickly  that  we  think  VA  contract- 
ing should  be  closely  circumscribed — 
even  for  totally  service-connected  dis- 
abled veterans.  We  spend  more  than  $5 
billion  a  year  to  run  the  extensive  VA 
health  care  system,  with  its  172  hospi- 
tals, 228  outpatient  clinics,  and  92  nurs- 
ing homes,  to  provide  just  this  kind  of 
priority  care  to  disabled  veterans. 

Furthermore,  the  conditions  under 
which  the  Heinz  amendment  would  pro- 
vide contract  authority  are  vague  as  well 
as  novel.  It  would  provide  for  contract 
services,  for  example,  where  VA  services 
are  "inadequate";  where  the  hours  dur- 
ing which  VA  services  are  available  are 
"incompatible"  with  the  veteran's  other 
activities;  or  where  the  use  of  non-VA 
facilities  would  be  "more  beneficial  to  the 
successful  •  •  •  readjustment  of  the 
veteran"  or  "beneficial  to  the  Veterans' 
Administration."  Grood  faith  application, 
on  a  case-by-case  basis,  of  these  totally 
new  criteria  would  create  one  more  un- 
justifiably costly  and  bureaucratic 
tangle.  Moreover,  adoption  of  such 
broad,  imprecise  new  standards  for  use 
of  non-VA  facilities  would  convey  to  far 
too  many  VA  health-care  personnel  a 
clear  congressional  message  that  there 
are  doubts  about  their  abilities  or  incli- 
nations to  bear  primary  responsibility 
for  this  new  program.  We  believe  that 
such  a  message  and  such  doubts  are  un- 
warranted. 

In  fact,  Mr.  President,  I  would  hope 
that  the  two  Senators  will  enlighten  us 
specifically  as  to  the  meaning  of  "bene- 
ficial to  the  VA"  as  a  criterion  for  con- 
tracting out  these  services  and  explain 
to  us  the  circumstances  imder  which,  and 


the  extent  to  which,  it  is  intended  to  be 
used.  I  am  especially  interested  to  learn 
why  slioh  a  weak  consideration  as  being 
simply  "beneficial  to  the  VA"  should  be 
proposed  as  enough  of  a  criterion  for 
contract  services  and  why  the  benefit  to 
the  Government  should  be  one  of  the 
controlling  considerations  in  this  matter 
of  importance  to  veterans.  This  program 
is  supposed  to  benefit  veterans,  Mr. 
President,  the  veterans  who  sacrificed  so 
much  for  the  Nation  and  are  still  ex- 
periencing serious  difficulties  from  that 
bitter  experience — not  a  Government 
agency. 

Instead,  therefore.  Senator  Simpson 
and  I  are  offering  a  substitute  amend- 
ment to  provide  the  VA  with  a  clearly 
defined  contract  authority  without,  at 
the  same  time,  inviting — as  we  believe 
the  Heinz-Pressler  amendment  would — 
a  dispersion  of  primary  responsibility 
for  providing  the  services  and  without 
diluting  the  effort  to  mount  tmd  sustain 
effective  programs.  We  are  joined  in  this 
amendment  by  Senators  Talmadge,  Ran- 
dolph. Matsunaca,  Thurmond,  Stafford, 
and  Hart. 

Mr.  President,  our  amendment  would 
provide  the  same  authority — but  no  more 
authority — for  contract  services  for  re- 
adjustment counseling  and  followup 
mental  health  services  as  is  now  pro- 
vided for  other  contract  health  services 
for  disabled  veterans  with  total,  service - 
connected  disabilities.  Specifically,  con- 
tract care  for  readjustment  problems 
would  be  made  available  when  the  gen- 
eral condition  for  contract  outpatient 
medical  care — as  set  forth  in  section 
601(4)  (C)  of  title  38,  United  States 
Code — are  satisfied,  that  is,  when  VA 
facilities  are  unable  to  provide  care  eco- 
nomically because  of  geographic  inac- 
cessibility or  are  unable  to  provide  the 
type  of  care  that  the  veteran  needs. 

Thus,  under  our  amendment  read- 
justment counseling  would  be  available 
to  all  Vietnam-era  veterans,  regardless 
of  where  they  live,  with  the  VA  charged 
by  Congress  to  assume  its  proper  respon- 
sibility of  using  its  own  vast  resource 
and  nationwide  facilities  to  provide  the 
needed  services  directly,  except  where 
that  would  be  uneconomical  and  then  to 
contract  for  them  in  those  cases. 

Mr.  President,  for  all  of  these  reasons, 
I  strongly  urge  my  colleagues  to  support 
our  substitute  amendment. 

Mr.  SIMPSON  and  Mr.  HEINZ  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER  ^Mr. 
Sarbanes).  The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  let  me 
just  add  my  remarks  to  those  of  the 
chairman  of  our  committee.  I  certainly 
have  come  to  respect  the  fiscally  respon- 
sible and  sane  approach  of  my  colleagues 
from  both  Pennsylvania  and  South  Da- 
kota in  numerous  other  issues  before  this 
body.  For  that  reason  I  am  surprised  that 
their  amendments  are  in  confiict  with 
their  usual  philosophies. 

Their  amendments  avoid  the  use  of 
the  extensive  facilities  and  qualified  per- 
sonnel of  the  Veterans'  Administration, 
and  that  seems  curiously  odd  to  me.  But 
here  we  are  speaking  of  using  commu- 
nity health  centers,  private  facilities, 
and  other  such  services  without  address- 


ing the  impact  of  such  a  decision  on  the 
c&re  that  is  available  to  the  veteran  from 
the  VA.  The  Cranston  amendment  also 
allows  such  contracting,  but  the  Crans- 
ton amendment  avoids  imnecessary  du- 
plication of  services  and  uses  existing 
resources  most  efficiently. 

I  also  believe  that  there  is  no  one  more 
skilled  to  deal  with  the  veteran,  his 
fears  and  his  traumas,  than  the  Veter- 
ans' Administration's  psychiatric  and 
psychological  professionals.  They  are 
trained  to  handle  the  veteran  who  has 
suffered  grievous  mental  injury  from 
conditions  of  combat  or  in  learning  to 
live  with  a  service-connected  disability. 

I  believe  that  open-end  contracting 
must  be  reasonably  limited.  We  have  al- 
ready addressed  that  problem  in  regard 
to  dental  care  in  this  bill,  and,  there- 
fore, should  address  it  in  regard  to  coun- 
seling and  mental  health  services.  My 
committee  amendments  avoided  this 
problem  in  fee  basis  dental  care:  and  if 
the  Cranston  amendment  is  adopted  this 
same  problem  will  be  avoided  here. 

In  my  mind,  commonsense  and  fiscal 
restraint  have  been  sacrificed  In  the 
Heinz-Pressler  amendments.  I  think  it 
would  really  open  the  door  to  inefficiency 
and  abuse.  I  am  concerned  that  the  care 
needs  of  veterans  must  be  met,  and  they 
must  be  met  under  the  very  specific  lan- 
guage of  section  601(4)  (c) ,  existing  and 
workable  conditions  under  which  veter- 
ans can  avail  themselves  of  contract 
care  services  when  necessary.  These  con- 
ditions simply  state  that  contract  care 
will  be  authorized  when  VA  facilities  are 
unable  to  provide  the  necessary  care 
economically  or  are  unable  to  provide  the 
type  of  care  that  the  veteran  requires. 
These  conditions  are  both  reasonable 
and  at  the  same  time  consistent  with 
existing  practices. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  cer- 
tainly commend  both  Senators,  the 
senior  Senator  from  California  and  the 
Senator  from  Wyoming,  on  their  hard 
work  on  this  in  this  area  and  on  their 
responsibiUties  that  they  have  taken,  and 
I  really  commend  them. 

However,  I  must  very  respectfully  dis- 
agree with  the  remarks  of  the  Senator 
from  Wyoming  in  part,  and  perhaps  I 
could  become  better  informed  on  this 
matter,  but  in  terms  of  options  for 
veterans,  Vietnam  veterans,  I  have 
talked  to  several  of  my  contemporaries 
who  served  with  me  in  Vietnam  in  the 
Army,  and  there  were  others  who  served 
in  other  services,  and  they  are  of  the 
opinion  that  frequently  the  readjust- 
ment counseling  and  other  mental  health 
services  are  not  available  in  the  same 
sense  in  certain  facilities  as  they  are 
where  they  can  have  some  options. 

Also,  the  nature  of  this  particular  type 
of  counseling  and  this  particular  type  of 
mental  health  services  is  such  that  the 
full  confidence  of  the  patient  is  required 
I  think  this  is  such  an  important  mat- 
ter and  with  the  recent  increased  aware- 
ness in  our  society  of  the  psychological 
and  mental  readjustment  problems  that 
some  veterans  had,  and  I  can  attest  per- 
sonally to  having  observed  some  of  them, 
this  would  be  very  good  to  give  our  vet- 
erans broader  options  in  seeking  care. 
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ThaiiJc  you,  Mr.  President. 

The  PRESIDINO  OFFICER.  Ilie  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  first,  let  us 
review  the  fascinating  parliamentary 
situation. 

The  parliamentary  situation  is  that 
Senator  Cranston  has  Just  offered  a  per- 
fecting amendment  which  the  committee 
favors  to  Senator  Matsunaga's  amend- 
ment to  the  stricken  part  of  the  bill. 

Also  pending  is  the  committee  amend- 
ment to  the  bill  which  effectively  sub- 
stitutes for  the  text  that  Is  now  stricken 
of  the  bill. 

Poxdlng  to  that  is  an  amendment  of- 
fered by  Senator  Prkssler,  a  motion  to 
strike  and  insert,  to  which  there  U  pend- 
ing an  amendment  that  I  offered  to  per- 
fect Senator  Pkzsslkr's  amendment. 

What  Is  the  point  of  this  rather  com- 
plicated exercise? 

The  answer  very  simply  Is  there  is  a 
disagreement  among  the  committee 
members. 

I  Join  Senator  Pressler  in  compli- 
menting our  distinguished  chairman  of 
the  committee.  Senator  Cranston,  our 
very  distinguished  ranking  minority 
member,  Senator  Simpson,  on  their 
great  attentiveness  to  the  needs  of  vet- 
erans generally,  but  on  this  issue  I  have 
to  say  that  Senator  Pressler  and  I,  and 
I  hope  the  majority  of  Senators,  have  a 
disagreement.  The  disagreement  Is: 
What  kind  of  contracting  authority  Is 
necessary  for  the  VA  in  order  to  serve 
the  needs  of  Vietnam  era  veterans,  par- 
ticularly with  respect  to  readjustment 
counseling? 

As  I  imderstand  the  amendment  of  the 
Senator  from  California  he  does  add  to 
the  original  committee  bill,  8.  7,  a  pro- 
vision for  readjustment  counseling  under 
the  general  contracting  authority  that 
exists  in  tiUe  38  of  the  act. 

As  I  understand  the  criteria  which 
govern  existing  contract  authority  it  is 
severely  limited.  It  is  Umlted  as  I  under- 
stand it  to  one  test,  namely,  geographic 
inaccessibility,  if  it  is  economically  un- 
feasible to  pay  travel  costs,  that  is  to 
say.  that  the  VA  makes  this  single  soli- 
tary determination  and  only  if  they  make 
that  determination  can  they  contract 
out,  and  that  determination  is  a  dual 
test,  geographic  inaccessibility  and  if 
economically  unfeasible  for  the  veteran 
to  pay  the  travel  cost. 

Senator  Pressler  and  I  have  a  differ- 
ent approach  to  this  problem.  Senator 
Pressler  and  I  are  trying  to  do  the  same 
thing.  We  have  slightly  different  lan- 
guage in  accomplishing  this. 

The  Heinz  perfecting  amendment 
says  that  the  test  of  geographic  Inacces- 
sibility If  economically  imfeasible  to  pay 
travel  costs  Is  simply  too  narrow  for  the 
test  of  contracting  authority  and  that 
there  should  be  other  criteria  to  permit 
the  Administrator  of  the  VA  in  his  dis- 
cretion to  help  the  Vietnam  veteran. 

The  differences  between  Heinz  and 
Cranston  amendments  are  that  we  be- 
lieve that,  first,  yes.  there  should  be  a 
test  of  accessibility  based  on  distance 
and  In  that  we  agree. 

On  that  we  agree.  But  we  would  sug- 
gest that  there  should  be  three  other 
differences: 


First,  that  contracting  should  be 
allowed  if  It  is  determined  that  the  serv- 
ices at  the  perhaps  nearby  Veterans'  Ad- 
ministration facility,  the  services  avail- 
able there,  simply  are  not  adeauate,  that 
they  do  not  have  the  kind  of  program, 
that  is,  readjustment  counseling,  for  ex- 
ample, that  is  in  question. 

Another  difference:  Under  existing 
contract  authority,  the  VA  will  pay  a 
veteran  to  travel  from  somewhere  in 
northern  Pennsylvania  or  northern  Cali- 
fornia to  a  VA  facility,  and  that  is  fine. 
But  what  is  it  going  to  do  for  the  veteran 
if  he  has  to  give  up  his  job,  assuming 
he  is  lucky  enough  to  have  worked,  to 
travel  for  2  or  3  hours  from  Punxsutaw- 
ney  down  to  Pittsburgh,  and  3  hours 
back  from  Pittsburgh  to  Punxsutawney, 
if  he  Is  lucky  enough  to  get  gas?  They 
have  got  a  worse  problem  on  that  I  am 
told  in  California  than  they  have  got  in 
Pennsylvania. 

So  the  second  difference  is  that  we 
have  to  take  into  account  the  financial 
hardship  that  such  travel  will  visit  upon 
a  veteran  whom  we  are  trying  to  help. 

The  other  difference  between  the  con- 
tracting authority  and  what  Senator 
Pressler  and  I  are  trying  to  do.  and 
Senator  Cranston  is  trying  to  do,  is  that 
we  also  believe  there  are  instances  where 
it  may  be  more  beneficial  for  the  veteran 
to  do  his  readjustment  coimseling  in 
some  other  program  than  the  VA  pro- 
gram, again  in  the  discretion  of  the  Ad- 
ministrator. 

I  will  give  you  an  example:  What  hap- 
pens if  a  veteran  right  now  is  paying  for 
his  own  readjustment  counseling  in 
Punxsutawney,  to  take  a  hypothetical 
example,  and  he  has  presumably  been 
making  some  progress?  Yet  under  the 
committee  approach  advocated  by  the 
Senator  from  California  that  veteran 
would  have  to  quit  right  then  and  there 
if  he  wanted  to  take  advantage  of  this 
program  that  everybody  seems  to  be  so 
much  for,  and  he  is  dealt,  in  effect,  a  pig 
in  a  poke.  Now  that  does  not  make  any 
sense  to  this  Senator.  That  is  the  essen- 
tial difference  between  what  the  com- 
mittee wants  to  do  and  what  I  think 
Senator  Pressler  and  I  want  to  do. 

The  committee  sent  out  a  "Dear  Col- 
league"  letter  the  other  day.  It  was  not 
the  best  written  "Dear  Colleague"  letter 
I  ever  saw,  but  it  said  that  this  was  vague. 

One  thing,  Mr.  President,  our  ap- 
proach is  not  as  vague.  It  is  specific.  It 
Is  the  present  program  of  the  VA  that  Is 
vague. 

I  am  told  that  the  VA  until  this  year 
never  asked  for  this  authority,  and  in 
1979  they  finally  got  around  to  asking 
for  some  new  authority  involving  re- 
adjustment counseling.  Count  them,  5 
years  since  the  Vietnam  war  ended  in 
1974,  when  we  withdrew  all  our  troops 
from  Vietnam. 

Now.  I  do  not  know  about  all  my  col- 
leagues, Mr.  President,  but  5  years 
would  strike  me  as  a  relatively  long  time 
for  the  Administrator  of  the  VA  to  wait 
to  recognize  a  problem. 

It,  therefore,  seems  to  me  that  where 
the  VA  is  concerned  they  are  starting 
truly  at  ground  zero  with  a  problem  that 
has  not  been  just  5  years  In  the  making, 
but  has  been  10  or  15  years  in  the  mak- 


ing. The  first  Vietnam  era  veteran 
probably  was  discharged  sometime  in 
1965  or  1966  after  the  Gulf  of  Tonkin 
resolution,  10  to  12,  13  years  later  the 
Veterans'  Administration  says,  "Hey,  we 
are  not  dealing  with  this  problem.  Give 
us  a  shot." 

Mr.  President,  it  may  very  well  be  that 
the  VA.  In  spite  of  their  inability  to  deal 
with  this  problem  for  the  past  5  years, 
their  Inability  to  re:ognlze  this  problem 
for  the  last  5  years,  is  capable  and  com- 
petent nonetheless  of  starting  from 
ground  zero,  starting  to  hire,  sometime 
after  this  legislation  is  enacted,  the  nec- 
essary people  to  put  it  into  practice. 
Then  again,  maybe  they  are  not. 

What  we  do  know  Is  that  if  they  are 
fully  competent  and  capable  of  doing  it, 
and  if  no  veterans  have  any  particular 
problems  that  they  do  not  want  to  recog- 
nize, they  can  do  It  ail  by  themselves.  But 
I  think  we  need  to  set  down  a  broader 
authority  for  the  VA  to  utlUze  if  the 
Administrator  determines  it  is  something 
he  wants  to  do. 

I  have  to  tell  you,  Mr.  President,  that 
I  am  at  a  loss  to  understand  why  the 
committee  does  not  adopt  our  amend- 
ment. I  really  do  not  understand  that. 
I  can  only  assume  they  have  good  and 
sufficient  reasons.  But  they  simply  have 
not  answered  the  questions  that  I  posed 
a  moment  ago,  notwithstanding  their 
"Dear  Colleague"  letter  which  just  does 
not  address  those  issues. 

That  is  why  I  hope  we  get  to  an  un- 
prejudiced, up-or-down  vote  on  the 
Heinz-Pressler  amendment. 

Senator  Cranston  is  offering  his 
amendment  to  the  bill.  I  am  going  to 
support  Senator  Cranston's  amendment 
to  the  bill.  I  am  not  going  to  vote  against 
a  marginal  improvement  in  the  bill.  I  am 
for  veterans  just  the  same  as  Senator 
Cranston  is. 

But  that  does  not  mean — and  I  do  not 
want  anyone  to  get  the  Idea — that 
because  I  support  Senator  Cranston's 
amendment  to  the  bill,  from  which  I  am 
precluded  from  offering  a  perfecting 
amendment  or  a  substitute,  that  I  think 
that  approach  goes  as  far  as  we  need  to 
go. 

It  is  my  hope  that  after  we  adopt  the 
Cranston  amendment,  which  then  per- 
fects the  Matsunaga  amendment,  and 
then  we  adopt  the  Matsunaga  amend- 
ment to  the  stricken  part  of  that  bill, 
that  we  will  then  proceed  to  a  vote  on 
the  Heinz  amendment  to  the  Pressler 
amendment,  that  will  carry  before  the 
Pressler  amendment,  which  will  go  in  the 
substitute,  the  committee  substitute,  to 
the  bill,  and  that  that  will  be  the  law  of 
the  land. 

So,  Mr.  President.  I  do  not  wish  to 
prolong  this  discussion.  I  am  perfectly 
willing  to  agree  to  Senator  Cranston's 
amendment.  I  am  willing  to  agree  to  the 
Matsunaga  amendment,  and  then  we  can 
get  to  the  real  Issue. 

Not  whether  Senator  Cranston's 
amendment  is  a  bad  amendment — it  cer- 
tainly is  an  improvement  over  what  is  In 
the  bill — but  whether  it  goes  far  enough. 
I  think  that  is  a  very  adequate,  good 
question  that  we  will  put  when  we  get  to 
the  Heinz  amendment.  So  I  certainly 
would  like  to  see  you  succeed,  Mr.  Chalr- 
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man  of  the  committee,  and  I  urge  the 
adoption  of  your  amendment  without 
prejudice  to  the  Heinz-Pressler  amend- 
ment. 

Mr.  CRANSTON.  I  thaxik  the  Senator 
for  his  support,  if  it  is  agreed  that  we 
have  his  support. 

I  would  like  to  point  out  that  I  first 
introduced  a  bill  relating  to  readjust- 
ment counseling  in  1971.  We  did  not  have 
the  support  of  the  Veterans'  Administra- 
tion at  that  time,  when  it  was  headed  by 
someone  appointed  by  a  President  of  the 
party  of  the  Senator  from  Pennsylvania 
and  the  Senator  from  South  Dakota.  We 
finally  got  that  support  when  Max  Cle- 
land  became  VA  Administrator  in  early 
1977. 

I  do  not  believe  that  the  Senator  from 
Pennsylvania  offered  any  bills  or  amend- 
ments relating  to  readjustment  counsel- 
ing in  the  other  body  during  the  years 
that  I  have  been  trying  to  enact  and  the 
Senate  has  been  passing  legislation  on 
this  subject.  I  would  just  like  to  point  out 
one  problem  with  the  Senator's  amend- 
ment, but  perhaps  it  would  be  more  ap- 
propriate to  do  it  when  it  is  up;  so  I  sug- 
gest that  perhaps  we  should  now  proceed 
with  a  vote  on  the  pending  amendment. 

I  ask  for  the  yeas  and  nays  on  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  HEINZ.  Mr.  President,  wiU  the 
Senator  withhold  a  minute? 

Mr.  CRANSTON.  Certainly. 

Mr.  HEINZ.  The  Senator  may  wish  to 
correct  a  statement  that  he  made 

The  PRESIDING  OFFICER.  There  is 
not  a  sufficient  second  for  the  yeas  and 
nays.  The  Senator  from  California  has 
the  floor. 

Mr.  CRANSTON.  I  yield  to  the  Sena- 
tor from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  from  California  bear  with  me 
for  a  minute? 

Mr.  CRANSTON.  Of  course. 

Mr.  HEINZ.  The  Senator  may  wish  to 
correct  a  statement  that  he  made; 
namely,  that  he  does  not  know  of  any- 
thing that  the  Senator  from  Pennsyl- 
vania has  done  on  this  matter  before.  I 
think  if  the  Senator  from  California  had 
paid  some  attention  to  the  legislation  I 
introduced  last  year,  the  Vietnam  Veter- 
ans' Readjustment  Assistance  Act,  a 
comprehensive — I  want  to  readjust  the 
title,  but  we  introduced  that  in  the  last 
Congress. 

Mr.  CRANSTON.  What  I  was  really 
alluding  to  was  that  there  have  been  so 
many  times  when  bills  passed  the  Senate, 
went  over  to  the  House,  and  nothing 
happened  in  the  House.  The  Senator, 
during  a  substantial  part  of  that  time, 
was  a  Member  of  the  House,  and  I  do 
not  recall  getting  any  substantial  help 
from  him  in  moving  this  legislation 
along,  or  protecting  It  over  there. 

Mr.  HEINZ.  Did  not  the  bill  to  which 
I  have  referred  come  up  right  at  the  end 
of  the  Senate  session  last  year,  in  that 
incredible  rush? 

Mr.  CRANSTON.  No;  it  was  passed 
fairly  early — on  September  9, 1977—  and 
then  languished  In  the  House. 

Mr.  HEINZ.  And  languished  in  the 
House? 


Mr.  CRANSTON.  Yes. 

Mr.  HEINZ.  I  appreciate  the  Senator's 
thinkiif^  I  have  a  lot  of  influence  in  the 
House  as  a  Member  of  the  Senate.  The 
Senator  has  been  in  conferences,  smd 
knows  how  that  works.  What  does  the 
Senator  suggest  that  I,  as  a  Senator, 
should  have  done  to  expedite  its  passage 
by  the  House? 

Mr.  CRANSTON.  There  could  have 
been  some  help — from  1972  on — from 
those  on  the  House  side  in  getting  re- 
adjustment counseling  through  the 
House  during  the  long  period  of  years — 
7  actually — when  the  Senate  passed 
readjustment  counseling  bills  repeatedly 
and  got  no  assistance  from  anyone  in 
the  House. 

Mr.  HEINZ.  And  the  Senator  supposes 
somehow  that  I  could  have  helped  in 
that? 

Mr.  CRANSTON.  Yes;  the  Senator 
has  been  so  very  determined  here  to- 
day; he  could  have  been  of  some  help 
over  there  long  ago,  and  perhaps  pro- 
duced some  action. 

Mr.  HEINZ.  May  I  say  to  the  Senator 
that  silence  on  my  part  may  have  been 
consent  to  the  Senate  position.  I  think 
it  is  a  rather  specious  and  unnecessary 
point  the  Senator  makes,  inasmuch  as 
I  was  not  on  the  Veterans'  Affairs  Com- 
mittee. I  think  if  the  Senator  looked  at 
my  voting  record  he  would  be  pleased 
with  it. 

Mr.  CRANSTON.  I  often  am  pleased 
with  the  Senators'  voting  record.  Not  al- 
ways, but  often. 

Mr.  HEINZ.  I  thank  the  Senator.  I 
think  the  point  is  that  we  should  focus 
not  so  much  on  ad  hominem  arguments, 
but  ad  rem  arguments.  I  would  still 
support  the  Senator's  amendment,  not- 
withstanding that. 

Mr.  CRANSTON.  I  appreciate  that. 

Mr.  HEINZ.  But  with  the  understand- 
ing that  it  just  does  not  go  far  enough. 

Mr.  CRANSTON.  Understood,  from 
the  point  of  view  of  the  Senator  from 
Pennsylvania. 

Mr.  SIMPSON.  Mr.  President,  may  I 
just  add  a  word,  if  I  may?  I  think  that 
anyone  who  has  reviewed  the  history  of 
the  Veterans'  Affairs  Committee  of  the 
Senate  can  conclude  that  this  commit- 
tee has  generously  responded  to  the 
needs  of  the  veteran  on  every  issue.  To 
believe  otherwise  is  indeed  unjustifiable. 
I  might  remind  the  Senate  that  the  last 
Congress  could  well  have  been  entitled 
"The  Veterans'  Congress,"  in  the  light 
of  the  legislative  initiatives  that  were 
enacted  into  law. 

Let  me  just  state  in  summary  that  the 
Budget  Office  estimates  on  Senator 
Heinz'  proposal  disclose  an  additional 
estimated  cost  to  the  taxpayers  of 
America  in  fiscal  year  1980  of  $6.9  mil- 
lion. In  1981  of  $12.6  million,  in  1982  of 
$9.9  miUion,  In  1983  of  $9.0  million,  and 
in  1984  of  $9.7  million.  Such  estimates 
cannot  be  ignored. 

I  do  not  believe  it  is  responsible,  in 
view  of  the  fiscal  restraint  that  we  are 
mandated  to  exercise,  to  Initiate  open- 
ended  programs  without  reasonable 
limits.  This  committee  has  met  the 
needs  of  the  veterans  in  a  most  extraor- 
dinary manner,  and  surely  will  continue 
to  do  so  in  a  fiscally  responsible  manner. 


Mr.  CRANSTON.  Mr.  President,  I  de- 
sire to  seek  the  yeas  and  nays.  Plainly 
there  are  not  enough  Senators  on  the 
fioor  now,  so  I  suggest  the  absence  of  a 
quorum. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  withhold? 

Mr.  CRANSTON.  Surely. 

Mr.  HEENZ.  I  want  to  make  just  one 
point  that  I  am  sure  will  not  be  lost  on 
the  assistant  majority  leader,  namely, 
that  if  there  has  been  a  reason  for  in- 
action on  the  part  of  the  House  of  Rep- 
resentatives, surely  the  Republicans  are 
not  responsible  for  it,  because  the  House 
Veterans'  Affairs  Committee  has  been 
chaired  by  a  Democrat,  the  Speaker  is 
a  Democrat,  the  majority  of  the  members 
of  the  Rules  Committee,  who  are  the  peo- 
ple who  determine  what  is  voted  on,  how 
quickly,  tmd  when,  are  Democrats;  and 
all  I  can  say  to  the  Senator  from  Cali- 
fornia is  that  if  he  is  not  satisfied  with 
the  House  of  Representatives,  he  should 
be  blaming  the  Democratic  Party  in 
the  House  for  that,  because  they  have 
been  running  it  for  the  last  40  some 
years.  Every  bit  of  the  criticism  of  the 
House  may  be  entirely  justified;  in  fact 
the  more  I  think  about  it  the  more  I  am 
Inclined  to  agree.  But  I  think  we  ought 
to  have  that  on  record,  because  as  I 
understand  the  Senator  from  CaUfomla, 
he  is  criticizing  the  Democratic  leader- 
ship in  the  House,  and  so  be  it. 
•  Mr.  DOLE.  Mr.  President,  the  provi- 
sion contained  in  S.  7,  the  Veterans 
Health  Care  Amendments  of  1979,  which 
authorizes  the  VA  to  provide  a  readjust- 
ment counsehng  program,  is  a  timely 
and  meaningful  response  to  the  needs  of 
the  Vietnam-era  veteran.  It  is  my  under- 
standing that  this  bill  would  provide  for 
psychological  readjustment  counsehng 
to  any  veteran  who  served  on  active  duty 
dining  the  Vietnam-era  who  requests 
s\ich  assistance  within  2  years  alter  the 
effective  date  of  this  provision. 

THE    HEINZ    AMENDMENT 

Mr.  President,  the  amendment  offered 
by  my  colleague  from  Pennsylvania, 
Senator  Heinz,  is  an  amendment  which 
truly  refiects  a  genuine  concern  in  at- 
tempting to  respond  to  the  medical  needs 
of  our  Vietnam-era  veteran.  While  the 
Senator  from  Kansas  applauds  the  good 
intentions  of  this  amendment.  I  have 
some  very  serious  reservations  about  the 
methodologj-  proposed  in  providing  re- 
adjustment counsehng  and  related  serv- 
ices to  our  Vietnam -era  veterans. 

Mr.  President,  I  do  not  believe  that  by 
giving  the  VA  Administrator  broad  con- 
tract authority,  as  the  Heinz  amend- 
ment provides,  we  will  be  helping  the 
needy  veteran  any  more  effectively  or 
efficiently  then  under  the  provision  con- 
tained in  S.  7,  or  the  substitute  offered 
by  my  colleagues.  Senator's  Cranston 
and  Simpson. 

VA    DESIGKED   TO   ASSIST   VXTERANS 

Mr.  President,  the  Veterans'  Adminis- 
tration has  a  direct  Infiuence  on  the 
lives  of  millions  of  veterans.  When  wives 
and  children  of  these  veterans  immedi- 
ate families  are  included,  it  is  apparent 
that  the  activities  of  the  Veterans'  Ad- 
ministration affect  nearly  one-half  of 
our  population  of  over  2  million -plus 
Americtins.  It  is  a  well  known  fact  that 
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the  Veterans'  Administration  is  the  sec- 
ond largest  Federal  agency  in  employ- 
ment, truly  a  vast  reservoir  of  resources. 

Mr.  President,  these  simple  facts  are 
an  indlcaticm  of  the  tremendous  Impor- 
tance of  the  Veterans'  Administration  in 
our  Government.  It  seems  to  me  that  in- 
stead of  seeking  alternative  medical  serv- 
ice delivery  systems,  we  should  concen- 
trate on  utilizing  the  tremendous  amount 
of  resources  existing  within  the  VA. 

Mr.  President,  the  diversiflcation  of 
services  within  the  VA  are  paralleled  by 
almost  no  other  Federal  agency.  VA  serv- 
ices range  from  education  and  training 
to  housing,  business  and  farm  loans  to 
disability  compensation  and  pension  to 
life  insurance  and  many  other  services. 
The  VA  is  truly  a  multiservice  provider. 

CONTRACT    ACTTHOalTT    WHEN    VA    SEBVICXS    T7N- 
AVAILABLS 

Mr.  President,  I  recognize  and  appre- 
ciate the  concern  that  without  some  con- 
tract authority  there  may  be  places 
where  there  will  be  veterans  needing  re- 
adjustment counseling  but  no  VA  facili- 
ties available  to  provide  the  services  or 
where  there  would  be  too  few  veterans 
needing  services  to  justify  mounting  a 
VA  program.  In  these  particular  situa- 
tions. I  {«ree  that  the  VA  should  clearly 
define  authority  to  contract  with  ap- 
proved commimity  providers  for  the 
needed  services. 

Mr.  President,  the  substitute  amend- 
ment before  us,  offers  an  equitable  and 
useful  solution  to  this  problem  by  provid- 
ing the  same  authority  for  contract  serv- 
ices In  providing  readjustment  counsel- 
ing and  foUow-up  moital  health  serv- 
ices as  is  now  provided  for  other  con- 
tract health  services  for  totally  disabled 
veterans  with  100  percent  service-con- 
nected disabilities.  Furthermore,  under 
this  amendment  readjustment  counsel- 
ing would  be  available  to  all  Vietnam-era 
veterans,  regardless  of  where  they  lived, 
with  the  VA  charged  by  Congress  to  as- 
sume its  proper  responsibilities  of  using 
its  own  vast  resources  and  nationwide 
facilities  to  provide  the  needed  services 
directly,  except  where  that  would  be  un- 
economical and  to  contract  for  them  in 
those  particular  cases. 

Mr.  President,  I  urge  my  colleagues  to 
join  me  in  supporting  the  Cranston/ 
Simpson  substitute  amendment.* 

Mr.  CRANSTON.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the  pend- 
ing amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California  to 
the  amendment  of  the  Senator  from 


Hawaii.  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  McCLURE.  Mr.  President,  on  this 
vote,  I  have  a  pair  with  the  distinguished 
Senator  from  South  Carolina  (Mr. 
Thurmond  > .  If  he  were  present  and  vot- 
ing, he  would  vote  "aye. "  I  have  voted 
"nay."  I  therefore  withdraw  my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Nevada  (Mr.  Cannon). 
and  the  Senator  from  Louisiana  (Mr. 
JOHNSTON)  are  necessarily  absent. 

Mr,  STEVENS.  I  announce  that  the 
Senator  from  California  (Mr.  Hayakawa) 
and  the  Senator  from  South  Carolina 
(Mr.  Thurmond)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr,  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER  (Mr, 
Baucus)  ,  Are  there  any  Senators  remain- 
ing in  the  Chamber  who  have  not  yet 
voted  but  wish  to  do  so? 

The  result  was  announced — yeas  93, 
naysO,  as  follows, 

(RoUcall  Vote  No.  97^g,] 
YEAS— 93 


Armstrong 

Goldwater 

Nunn 

Baker 

Gravel 

Packwood 

Baucus 

Hart 

Pell 

Beilmon 

Hatch 

Percy 

Bentsen 

Hatfield 

Pressler 

Blden 

Heflln 

Proxmlre 

Boren 

Heinz 

Pryor 

Boschwltz 

Helms 

Randolph 

Bradley 

Holllngs 

Rlblcoff 

Bumpers 

Huddleston 

Rlegle 

Burdlck 

Humphrey 

Roth 

Byrd. 

Inouye 

Sarbanes 

Harry  F..  Jr,     Jackson 

Sasser 

Byrd.  Robert  C.  Javlts 

Schmltt 

Chafee 

Jepsen 

Schwelker 

ChUes 

Kassebaum 

Simpson 

Church 

Kennedy 

Stennis 

Cachran 

Laxalt 

Stevens 

Cohen 

Leahy 

Stevenson 

Cranston 

Levin 

Stewart 

Culver 

Long 

Stone 

Danforth 

Lugar 

Talmadge 

DeConclnl 

Magnuaon 

Tower 

Dole 

Mathlas 

Tsongas 

Domenlcl 

Matsunaga 

Wallop 

Durenberger 

McGovern 

Warner 

Durkln 

Melcher 

Welcker 

Eagleton 

Metzenbaum 

Williams 

Exon 

Morgan 

■Xoung 

Ford 

Moynlhan 

Zorlnsky 

Gam 

Muskle 

Olenn 

Nelson 

NAYS— 0 

PRESENT  AND  OIVINO  A 

LIVE  PAIR 

PREVIOUSLY  RECORDED— 1 

McClure.  against. 

NOT  VOTINO— 6 

Bayh 

Hayakawa 

Stafford 

Cannon 

Johnston 

Thurmond 

So  Mr,  Cranston's  amendment  (UP 
No,  155)  was  agreed  to. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  now  is 
on  agreeing  to  the  amendment  by  the 
Senator  from  Hawaii  (Mr.  Matsunaga)  , 
as  amended. 

The  amendment  (UP  No.  154),  as 
amended,  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

Mr,  HEINZ,  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Heinz  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  Is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr,  MATSUNAGA,  Mr.  President,  I 
heartily  commend  the  Senate  for  having 


cast  a  unanimous  vote  in  support  of  the 
Cranston-Matsimaga  amendment. 

We  next  will  be  voting  upon  the 
Heinz-Pressler  amendment,  which  would 
nullify,  in  effect,  what  we  just  did.  So  I 
urge  my  colleagues  to  vote  down  the 
Heinz-Preasler  amendment. 

I  am  in  full  accord  with  the  concern 
expressed  by  Senator  Pressler  and  Sen- 
ator Heinz.  I  feel  that  all  possible  efforts 
should  be  made  to  improve  the  mental 
health  of  Vietnam-era  veterans.  How- 
ever, I  must  depart  from  them  where  an 
effort  is  being  made  to  take  away  from 
the  Veterans'  Administration  the  pri- 
mary authority  it  now  has  and  grant  to 
the  Vietnam-era  veterans  those  benefits 
which  are  not  even  accorded  100  per- 
cent disabled  veterans  of  other  wars. 

If  the  Veterans'  Administration  were 
not  already  providing  necessary  medical 
services  to  veterans,  I  would  say,  "Yes, 
support  the  Heinz-Pressler  amendment." 
But  the  Veterans'  Administration  is  able 
to  provide  the  service  which  the  Heinz- 
Pressler  amendment  would  provide. 

By  adoption  of  the  Cranston-Matsu- 
naga  amendment,  the  Veterans'  Admin- 
istration would  now  be  authorized  to 
enter  into  contracts  with  certified  pro- 
viders of  mental  health  service.  This 
should  fully  satisfy  all  those  who  are 
concerned  with — and  I  am  sure  we  are 
all  concerned  with — the  mental  health 
of  Vietnam-era  veterans. 

The  original  provision  for  readjust- 
ment counseling  benefits  for  Vietnam- 
era  veterans  in  the  pending  bill  would 
have  authorized  the  Veterans'  Adminis- 
tration exclusively  to  provide  these  bene- 
fits. This  provision  was  entirely  consist- 
ent with  the  VA's  mission  and  primary 
responsibility  of  providing  health  care 
to  our  Nation's  veterans  and  recognizes 
the  fact  that  the  Veterans'  Administra- 
tion has  the  staffing  and  expertise  to 
respond  to  the  specific  health  care  needs 
of  all  veterans.  The  Veterans'  Adminis- 
tration also  has  the  staff  and  expertise 
to  respond  to  any  other  needs  of  vet- 
erans, such  as  education,  job  training, 
vocational  guidance  and  rehabilitation, 
income  maintenance,  and  housing  as- 
sistance, which  often  are  associated  with 
the  need  for  readjustment  counseling. 

Most  private  sector  mental  health  care 
providers  currently  do  not  provide  this 
range  of  related  benefits  to  their  patients. 

The  Veterans'  Administration  has  al- 
ready submitted  to  the  Senate  Commit- 
tee on  Veterans'  Affairs  an  outline  of  its 
proposed  outreach  efforts  to  inform  all 
Vietnam-era  veterans  of  this  new  read- 
justment counseling  benefit.  The  outline 
includes  extensive  collaboration  with 
community  agencies  and  organizations, 
such  as  the  national  service  organiza- 
tions and  self-help  groups.  However, 
since  ordering  S.  7  reported,  the  commit- 
tee has  recognized  instances  in  which  the 
Veterans'  Administration,  for  reasons  of 
economics  or  geographic  Isolation  of  the 
veteran,  may  not  be  able  to  provide  all 
the  Vietnam-era  veterans  necessary  ac- 
cess to  readjustment  counseling  benefits. 

The  Cranston-Matsunaga  amendment, 
Just  adopted,  would  provide  the  neces- 
sary contract  care  authority  to  approved 
private  sector  mental  health  care  pro- 
viders to  deliver  readjustment  counsel- 
ing services  in  these  special,  specific  in- 
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stances,  without  eliminating  tiie  Vet- 
erans' Administration's  primary  respon- 
sibility to  provide  such  benefits  where- 
ever  it  is  necessary  and  economically 
feasible. 

Mr.  President,  since  the  readjustmmt 
counseling  program  in  the  pending 
measure  is  a  new  authority,  it  is  not  at 
all  clear  that  adoption  of  the  Heinz- 
Pressler  amendment  actually  would  ben- 
efit Vietnam-era  veterans.  However,  it  is 
clear  that  the  adoption  of  the  Heinz- 
Pressler  amendment  would  remove  much 
of  the  primary  responsibility  of  the  Vet- 
erans' Administration  to  provide  direct, 
appropriate  health  care  services  to  these 
and  other  veterans  as  well. 

I  believe  that  the  scope  of  contract 
care  authority  proposed  in  the  Heinz- 
Pressler  amendment  is  premature  and 
that  the  concerns  of  enhancing  the 
accessibility  of  readjustment  counseling 
services  to  Vietnam  veterans,  which  form 
the  basis  of  the  Heinz-Pressler  amend- 
ment, are  clearly  and  most  appropri- 
ately addressed  by  the  Cranston- 
Matsunaga  amendment,  which  was  just 
adopted. 

Therefore,  I  strongly  urge  my  col- 
leagues to  reject  the  Heinz-Pressler 
amendment  and  to  continue  to  support 
the  amendment  just  adopted,  an  amend- 
ment which  would  be  gutted  by  adoption 
of  the  Heinz-Pressler  amendment. 

Mr,  HEINZ,  Mr.  President,  I  just  wish 
to  speak  very  briefly,  because  I  think  the 
Senate  wants  to  vote  on  this  issue. 

I  supported  the  adoption  of  the 
Cranston-Simpson-Matsunaga  amend- 
ment because  it  is  a  help.  It  goes  further 
than  we  have  gone  before.  It  is  to  a 
different  part  of  the  bill.  However,  the 
Heinz-Pressler-McGovem  amendment, 
which  is  to  the  committee  substitute, 
the  unstricken  part  of  the  text,  is  better. 
I  will  explain  why  in  a  moment. 

One  thing  I  do  want  to  clear  up  is  a 
statement  by  the  Senator  from  Hawaii, 
that  in  some  way  our  amendment  lessens 
the  responsibility  of  the  VA  for  Vietnam 
veterans.  That  simply  is  not  true. 

Our  amendment  is  totally  discretion- 
ary. Anything  the  VA  does  is  at  its  dis- 
cretion, at  the  discretion  of  the  Admin- 
istrator; and  anybody  who  reads  the 
amendment  or  talks  to  committee  coun- 
sel will  come  to  exactly  the  same 
conclusion. 

Our  amendment  would  cost  practically 
nothing— less  than  a  million  dollars, 
even  in  the  peak  year.  Thus,  in  terms  of 
comparative  cost,  our  amendment  is 
preferable  to  the  one  that  has  just  been 
adopted.  And,  I  think  anyone  would 
agree  that  that  is  good  news. 

Now,  what  is  the  difference  between 
the  proposal  which  was  adopted  and 
ours?  The  difference  is  as  foUows:  The 
Cranston  amendment,  in  effect,  would 
aUow  the  VA  to  contract  out  if  a  veteran 
lives  more  than  a  100  miles  away. 
That  is  OK.  But  if  the  veteran  lives  99 
miles  away  and  cannot  get  gas,  in  Cali- 
fornia, he  is  stuck.  There  might  be  no 
authority  to  contract  out,  because  the 
VA  definition  of  geographic  Inaccessi- 
bility might  be  a  100  miles.  I  have 
news  for  you :  There  is  a  gas  shortage, 
and,  if  that  shortage  worsens,  99  miles 
could  become  a  tremendous  obstacle.  In 


fact,  under  certain  circimistances,  it  is 
now. 

A  secsnd  example:  The  VA  never  has 
had  any  readjustment  program.  Here  it  is 
5  years  after  the  Vietnam  war.  I  assume 
that  the  VA  counseling  service  is  only 
going  to  operate  on  some  kind  of  9-to-5 
basis.  That  is  a  reasonable  assumption. 
They  do  not  want  to  hire  200  or  300  peo- 
ple for  the  program.  Suppose  a  veteran 
has  a  9-to-5  job. 

Again,  unless  we  pass  the  Heinz-Press- 
ler-McGovem  amendment  the  VA  will 
have  no  authority,  none  whatsoever,  to 
contract  out,  for  special  counseling  serv- 
ices in  addition  to  the  usual  services 
available  between  9  and  5.  The  lack  of 
special  counseling  services  may  prevent 
a  Vietnam  veteran  from  getting  a  better 
job.  We  do  not  want  to  force  veterans 
who  hold  a  job  to  miss  substantial  por- 
tions of  their  working  day  traveling  long 
distances  to  secure  counseling.  That  is  a 
hard  way  to  hold  a  job. 

Finally,  there  is  really  some  question 
as  to  whether  there  is  an  inadequate 
program  at  a  VA  facility,  the  VA  would 
be  free  even  in  that  community  to  con- 
tract out  to  someone  that  might  provide 
a  superior  program  at  less  cost. 

The  thing  I  emphasize  is  that  the  VA 
is  starting  from  scratch.  They  are  start- 
ing 5  to  10  years  late. 

Notwithstanding  the  excellent  efforts 
of  Senator  CJranston  and  the  Veterans' 
Committee  to  establish  a  veterans'  coun- 
seling program,  the  Democratic  leader- 
ship in  the  House  of  Representatives 
have  messed  it  up  consistently.  Nonethe- 
less, the  VA  has  not  asked  for  this  au- 
thority until  this  year.  It  has  no  experi- 
ence in  this  area.  It  does  not  know  how 
it  is  going  to  run  the  program,  and  the 
VA  needs  this  flexibility,  and  that  is 
all  it  is. 

There  is  nothing  wrong  with  having 
voted  for  the  Cranston-Matsunaga 
amendment,  I  voted  for  it  myself.  But  we 
have  an  opportunity  to  go  on  record  not 
just  in  favor  of  that  small  step  forward 
but  the  other  small  step  that  the  amend- 
ment of  Senator  Pressler,  Senator  Mc- 
Govern, and  I  take. 

So,  Mr.  President,  I  urge  the  adoption 
of  our  amendment,  and  I  hope  it  will  not 
only  be  adopted  by  an 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HEINZ,  As  soon  as  I  flnish  this 
sentence  I  will  yield.  I  hope  the  Pressler- 
Heinz-McGovem  amendment  will  not 
only  be  adopted,  but  will  be  adopted  by 
the  same  overwhelming  vote  by  which  the 
Cranston-Matsunaga  amendment  was 
adopted. 

Mr,  MATSUNAGA.  I  know  that  the 
Senator  had  no  intention  of  misleading 
his  colleagues  when  he  talked  about  100 
miles  being  the  standard  set  by  the  Vet- 
erans' Administration  for  geographic  in- 
accessibility. If  a  veteran  happened  per- 
chance to  live  99  miles  away,  he  would 
have  the  medical  care  available  to  him 
from  a  private  facility  under  current  VA 
contract  care  authority. 

I  ask  the  Senator  from  Pennsylvania 
where  did  he  get  this  100-mile  figure?  In 
checking  with  the  Veterans'  Administra- 
tion there  is  no  such  standard  of  geo- 
graphic inaccessibility. 

Mr.  PRESSLER.  Mr.  President,  if  the 


Senator  will  yield,  there  Is  such  a  place. 
There  are  pomts  in  South  Dakota  that 
are  that  far.  I  beUeve. 

Mr.  MATSUNAGA.  No;  the  Senator 
from  South  Dakota  misunderstands. 

The  Senator  from  Pennsylvania  gave 
an  example  of  a  veteran  hving  99  miles 
away  and  being  denied  private  medical 
care  under  the  VA  contract  care  author- 
ity because  he  said  there  is  a  100-mile 
standard  of  geographic  inaccessibility. 
There  is  no  such  standard.  Heavens,  in 
every  instance,  the  individual  case  is  con- 
sidered by  the  Veterans'  Administration. 
Besides,  the  amendment  which  we  just 
adopted,  the  Cranston-Matsunaga 
amendment,  provides,  and  I  read  from 
the  text  of  the  amendment: 

Before  furnishing  such  counseling  and  re- 
lated mental  health  service  to  a  veteran 
through  a  contract  facility  as  authorized  by 
this  subsection,  the  Administrator  shall  ap- 
prove (In  accordance  with  criteria  which  the 
Administrator  shall  prescribe)  the  quality 
and  effectiveness  of  the  program  operated  by 
such  facility  for  the  purpose  for  which  such 
veteran  la  to  be  furnished  such  counseling 
or  services. 

There  is  nothing  in  the  amendment 
which  would  set  100-mile  minimum  dis- 
tance for  eUgibility, 

Mr.  HEINZ.  Mr.  President,  if  the  Sen- 
ator will  yield,  actually  I  have  the  fioor. 

Mr.  MATSUNAGA.  Yes. 

Mr,  HEINZ,  I  will  try  to  respond  to  the 
Senator, 

Mr.  MATSUNAGA.  That  is  the  ques- 
tion. Where  did  the  Senator  get  the  100 
miles? 

Mr.  HEINZ,  The  Senator  I  think  knows 
the  standard  that  is  actually  in  the 
statute.  The  statute  is  that  of  geographic 
inaccessibility.  If  the  VA  decides  that 
something  is  geographically  inaccessible, 
now  what  happens?  Then  they  are  au- 
thorized to  pay  for  transportation  beyond 
that. 

It  is  true  that  in  certain  parts  of  the 
country  there  Is  a  difference  in  terms  of 
that  definition. 

It  is  my  understanding  that  it  aver- 
ages out  in  the  neighborhood  of  100 
miles.  But  in  a  sense  that  is  irrelevant 
because  they  are  paying  you  to  drive 
for  150  miles,  200  miles,  250  miles,  what- 
ever the  case  may  be.  The  problem  is  that 
if  there  Is  no 

Mr.  MATSUNAGA.  Mr.  President,  if 
the  Senator  will  yield,  he  answered  my 
question. 

Mr.  HEINZ.  I  do  not  yield. 

The  PRESIDING  OFFICER,  The  Sen- 
ator from  Pennsylvania  has  the  fioor. 

Mr.  HEINZ.  The  problem  is  that  if  the 
veteran  is  being  paid  to  drive  150,  200, 
250  miles,  that  does  not  help  him  a  lot  if 
I  have  in  any  way  misled  the  Senator 
from  Hawaii  or  the  Senate,  I  hope  that 
clears  it  up. 

Mr.  PRESSLER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Pennsylvania  yield  the 
floor? 

Mr.  HEINZ,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  do 
believe  that  this  debate  overlooks  a  bit 
the  nature  of  the  Vietnam  veteran.  I 
think  many  Vietnam  veterans  have  had  a 
very  hard  time  accepting  service  in  some 
of  the  traditional  institutions,  and  I 
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think  that  the  nature  of  the  Vietnam 
veteran  was  a  bit  different  and,  perhaps 
we  are  a]n>l7lns  a  World  War  n  standard 
here. 

I  believe,  and  I  stand  corrected,  that  I 
am  the  only  Member  of  the  Senate  who 
served  in  the  military  in  Vietnam.  I  am 
sure  there  are  others  who  served  at  the 
same  time.  But  my  observations  and  my 
friendships  have  been  that  frequently 
the  VA  does  not  have  the  capability  to 
deal  with  some  of  the  psychological  prob- 
lems that  Vietnam  veterans  face. 

In  South  Dakota,  my  State,  there  are 
great  distances,  and  such  a  trip  requires 
staying  overnight  and  such  treatment 
requires  returning  frequently  and  leav- 
ing a  Job,  and  so  forth,  and  Rreater  flexi- 
bility is  needed. 

I  think  many  Vietnam  veterans  have 
felt  that  they  have  received  worse  treat- 
ment than  the  veterans  of  other  wars, 
and  I  would  say  that  one  can  document 
that  very  easily. 

But  this  psychological  thing,  to  those 
who  have  suffered  psychological  and 
mental  problems  and  are  in  need  of 
treatment  and  desire  treatment,  is  added 
to  by  this  onerous  burden,  and  I  be- 
lieve that  the  Heinz-Pressler-McGtovem 
amendment  would  recognize  Vietnam 
veterans  and  recognize  a  very  important 
problem  that  exists. 

I  yield  back  the  remainder  of  my  time 
to  Senator  Heinz  if  he  wishes  to  have  it. 

Mr.  HEINZ.  I  am  sorry. 

Mr.  PRESSLER.  I  yield  back  the  re- 
mainder of  my  time,  if  I  have  any  unused. 

Mr.  HEINZ.  The  Senator  has  unlimited 
time. 

Mr.  CRANSTON.  Yield  the  floor. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator has  the  floor. 

Mr.  PRESSLER.  I  yield  my  time. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  South  Dakota  has  no  time  lim- 
it. He  has  as  much  time  as  he  wishes  to 
use.  The  Senator  may  yield  when  he 
wishes. 

Mr.  PRESSLER.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  yields  the  floor. 

The  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I  ap- 
preciate the  concerns  of  the  two  Sena- 
tors, the  Senator  from  Pennsylvania  and 
the  Senator  from  South  Dakota,  for  an 
effective  readjustment  counseling  pro- 
gram for  Vietnam-era  veterans. 

I  have  been  very  concerned  about  that 
matter  for  a  long  time.  I  have  gotten 
four  bills  through  four  Congresses  on  this 
subject  only  to  have  them  die  on  the 
House  side. 

I  think  we  are  now  on  oiur  way  to  pas- 
sage of  the  bill  that  will,  however,  be 
moved  also  by  the  House  of  Represent- 
atives. 

Let  me  reiterate  a  few  of  the  points 
that  I  made  earlier.  I  do  firmly  believe 
that  in  structuring  these  programs,  we 
have  to  make  sure  that  veterans  will  re- 
ceive quality  services,  geared  to  their 
particular  readjustment  problems,  and  in 
conjunction  with  other  needed  services. 
Readjustment  coimseling  is  not  the  type 
of  service  that  can  be  easily  packaged, 
marketed,  and  sold  by  just  anyone.  It 
is  important  for  us  to  consider  carefully 


how  and  by  whom  this  service  will  be 
provided. 

Mr.  President,  the  committee  bill,  in 
establishing  the  program  of  readjust- 
ment counseling  and  related  mental 
health  services,  tias  been  designed  so 
that  the  services  would  generally  be  pro- 
vided by  the  VA  through  its  own  facili- 
ties and  personnel.  The  program  has  been 
consciously  structured  in  this  way,  with 
one  overriding  purpose  in  mind — to  pro- 
duce the  most  effective  programs  for 
Vietnam-era  veterans.  So  the  basic  ques- 
tion is  what  is  best  for  the  veteran  who 
needs  these  services?  There  are  a  num- 
ber of  reasons  why  the  committee  be- 
lieves that  focusing  main  responsibility 
on  the  VA  is  the  best  course  to  follow. 

First,  the  VA  has  long  experience  in 
dealing  with  psychological  problems  of 
veterans,  including  those  which  had  their 
onset  in  combat,  and  is  well  prepared  and 
equipped  to  provide  the  readjustment 
services  needed  through  its  8,000  psycho- 
logical/social work  staff  plus  the  346  new 
employees  who  are  to  be  hired  specifi- 
cally for  the  readjustment  counseling 
program.  Tills  experience  should  not  be 
wasted;  we  should  put  it  to  work  for 
Vietnam-era  veterans  who  have  read- 
justment difficulties. 

Second,  there  is  a  tremendous  need  to 
help  many  of  these  troubled  veterans 
through  the  very  extensive  VA  system  of 
not  only  health  care,  but  education,  job 
training  and  guidance,  vocational  reha- 
bilitation, income  maintenance,  and 
housing  assistance.  The  VA  is  truly  a 
multiservice  provider.  Many  veterans 
with  readjustment  problems  will  be  most 
effectively  helped  by  being  guided  into 
one  of  these  other  programs,  using  bene- 
fits Congress  provided  for  them.  This  re- 
sult is  most  Ukely  if  the  veteran's  contact 
with  the  VA  is  maintained. 

Third,  concentration  on  the  VA  of  re- 
sponsibility for  providing  counseling 
services  should  produce  generally  more 
expert  and  sensitive  services  within  the 
program  through  acquired  experience 
and  sharing  of  information  than  would 
occur  if  the  programs  were  diffused  over 
many  organizations.  Moreover,  since 
group  counseling  and  follow-up  sessions 
would  often  be  the  best  mode  of  service 
for  particular  veterans,  focusing  the  pro- 
gram in  the  VA  facilities  would  provide 
the  best  opportunities  for  such  group- 
oriented  programs. 

Fourth,  the  VA  exists  to  respond  on  a 
priority  basis  to  the  service-related  needs 
of  veterans;  and  readjustment  counsel- 
ing is  a  significant  need  of  Vietnam-era 
veterans.  The  committee  does  not  be- 
lieve that  this  priority  can  be  assured  by 
the  VA  becoming  an  insurance  carrier, 
like  Blue  Cross,  making  payments  for 
services.  That  approach  runs  totally  con- 
trary to  the  firmly  established  national 
policy  of  maintaining  an  independent 
system  of  veterans  health  care  facilities 
to  assure  quality  care  for  service-related 
disabilities. 

And,  finaUy,  let  me  say  that  Max  Cle- 
land.  Administrator  of  Veterans'  Affairs 
and  a  Vietnam  combat  veteran,  is  fully 
committed  to  this  program,  which  he  has 
also  advocated  for  10  years.  We  are  con- 
fident that  the  VA.  under  Max  Cleland's 
leadership,  will  establish  and  implement 


an  effective,  quality  program  responsive 
to  the  needs  of  Vietnam-era  veterans.  I 
might  add  that  the  VA  is  already  mairing 
plans  for  establishing  these  services  and 
has  submitted  to  the  committee  an  out- 
line of  its  proposed  outreach  efforts, 
which  would  include  collaboration  with 
community  agencies  and  organizations 
such  as  the  national  service  organiza- 
tions and  self-help  groups. 

Thus,  we  strongly  believe  that  the 
major  thrust  of  the  readjustment  coun- 
seling program  should  be  focused  within 
the  VA.  We  recognize  and  appreciate  the 
concern  that,  without  some  authority  to 
contract  with  private  providers  for  read- 
justment counseling  and  related  mental 
health  services,  there  may  be  places 
where  there  would  be  veterans  needing 
readjustment  counseling,  but  where  no 
VA  facilities  are  close  enough  to  provide 
the  services  economically  or  where  it 
would  be  impractical  for  the  VA  to  do  so. 

Our  approach  permits  service  to  vet- 
erans under  those  circumstances,  and 
beyond  the  100-mile  area  there  is  plenty 
of  opportunity  on  a  case-by-case,  indi- 
vidual basis  to  help  a  veteran  who  has  to 
travel  further  than  that  to  get  the 
services. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  SIMPSON.  I  would  hope  the  Sen- 
ate might  resist  the  Heinz  amendment.  I 
think  there  is  one  issue  we  have  not  ad- 
dressed and  that  is  the  high  cost  of  sim- 
ple psychotherapy,  if  there  is  such  a 
thing,  in  the  private  sector.  But  we  are 
talking  about  psychiatric  and  psycologi- 
cal  care,  the  cost  of  which  can  be  in  ex- 
cess of  $120  to  $125  per  hour.  On  an 
open-ended  basis  sucli  care  should  be 
reasonably  limited. 

I  think  we  must  also  remember  that 
the  VA  already  provides  to  veterans  of 
the  Vietnam  war,  172  hospitals,  16  domi- 
ciliary care  units,  and  220  outpatient 
clinics. 

It  seems  to  me  that  we  often  forget 
the  extent  of  the  services  that  are  avail- 
able. No  facilities  in  America  are  better 
able  to  care  for  the  veterans  of  this  Na- 
tion than  VA  facilities.  I  think  the  VA 
is  remarkable  in  providing  the  services 
that  they  do. 

In  my  State  of  Wyoming,  in  the  land 
of  high  altitude  and  low  multitude,  we 
have  VA  care  at  all  levels,  which  is  often 
provided  by  facilities  in  Miles  City, 
Mont.— your  home  State,  Mr.  Presi- 
dent—and in  Cheyenne.  Wyo.  If  there 
is  any  fault  in  the  care  that  these  facili- 
ties offer,  it  can  only  be  that  they  may 
be  somewhat  overzealous  In  seeking  out 
eligible  veterans  to  encourage  their 
travel  to  such  facilities  for  even  elective 
care. 

So  I  hope  we  will  recall  what  we  should 
be  trying  to  accomplish  in  terms  of  rea- 
sonable care  for  the  veterans  of  this 
coimtry.  In  pursuit  of  that  objective  we 
should  reject  the  Heinz  amendment  and 
adopt  the  Cranston  amendment.  This  will 
assure  a  workable  and  efficient  means  to 
provide  care  for  those  who  have  personal 
hardship  in  seeking  VA  counseling  serv- 
ices. 

It  is  much  more  appropriate  to  weigh 
these     considerations     under     section 
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601(4)  (c)  of  title  38  where  the  needs 
have  always  been  responsibly  and  ade- 
quately met  on  a  contract  basis  when 
geographic  inaccessibility  or  lack  of  the 
required  care  in  a  VA  facility  is  en- 
countered. 

I  thank  the  Chair. 

Mr.  MATSUNAGA.  Mr.  President, 
will  the  Senator  yield? 

Mr.  SIMPSON.  I  yield  indeed. 

Mr.  MATSUNAGA.  I  wish  to  com- 
mend the  Senator  from  Wyoming.  His 
position  against  the  Heinz-Pressler 
amendment  indicates  that  the  opposi- 
tion to  the  Heinz-Pressler  amendment 
is  not  a  partisan  matter.  Bipartisan  sup- 
port of  the  Cranston-Matsunaga  amend- 
ment was  unanimous  among  the  Mem- 
bers of  the  Senate,  unanimous,  I  re- 
peat. To  get  unanimous  consent  of  all 
Members  of  the  Senate,  as  my  col- 
leagues well  know,  is  not  an  easy  task. 

But  here  is  a  case  where  the  Senate 
voted  unanimously  in  favor  of  the 
Cranston-Matsimaga  amendment. 

I  do  not  need  to  reiterate  what  has 
already  been  said  as  to  the  excellent 
benefits  which  the  veterans  of  World 
War  II,  World  War  I.  and  others  wars, 
including  the  Vietnam  veterans,  now  en- 
joy. The  Heinz-Pressler  amendment 
seeks  to  improve  mental  health  care 
benefits  to  the  Vietnam-era  veterans 
above  those  accorded  to  the  veterans  of 
World  War  n.  World  War  I,  and  other 
wars. 

I  fully  support  this  effort.  I  fully  sup- 
port giving  all  necessary  benefits  to  vet- 
erans of  the  Vietnam  era.  After  all,  I 
am  a  veteran  of  World  War  n  myself. 
This  is  why  I  supported  the  Cranston- 
Matsunaga  amendment.  Furthermore,  I 
feel  that  if  the  Vietnam-era  veterans 
were  going  to  be  denied  those  benefits 
which  the  Veterans'  Administration 
would  be  unable  to  provide,  and  they 
could  obtain  such  benefits  or  services 
only  on  the  outside,  then  I  would  say. 
yes,  let  us  support  the  Heinz-Pressler 
amendment. 

However,  readjustment  counseling 
services  to  Vietnam-era  veterans  under 
the  Cranston-Matsunaga  amendment 
will  be  provided  under  contract  where 
the  VA  deems  it  necessary.  So  we  are 
not  denying  any  veteran,  including  Viet- 
nam-era veterans,  the  right  to  such  nec- 
essary services  for  mental  health  care 
as  they  deserve.  The  services  would  be 
provided  under  the  same  rights  as  with 
veterans  of  World  War  II,  World  War  I, 
and  other  wars. 

For  this  reason,  Mr.  President.  I  urge 
the  defeat  of  the  Heinz-Pressler  amend- 
ment. 

Mr.  PRESSLER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  President,  let  me  commend  the  dis- 
tinguished Senator  from  Hawaii  for  his 
fine  words  and  his  fine  work  in  this  area. 

In  terms  of  treatment  of  veterans  of 
different  eras.  I  think  the  Vietnsun  war 
was  a  particularly  unpopular  war.  un- 
like World  War  n  or  the  Korean  war, 
and  veterans  of  the  Vietnam  era  have 
suffered  greater  psychological  problems 
and  greater  mental  problems,  in  retro- 
spect, than  have  veterans  of  other  wars, 
generally  speaking. 


I  think  for  that  reason,  and  by  reason 
of  the  turmoil  that  was  caused,  not  only 
in  the  country  but  in  the  minds  and  in 
the  memories  of  many  who  served  there, 
that  the  approach  advocated  by  my  col- 
leagues Senator  Heinz  and  Senator 
McGovERN  and  I  would  be  more  appro- 
priate. But  my  question  to  the  Senator 
from  Hawaii  is,  is  it  not  a  consideration 
that  Vietnam  veterans,  because  of  the 
turmoil  and  indecision  within  the  coun- 
try in  connection  with  that  war,  have 
suffered  from  a  hilgher  rate  of  mental 
and  psychological  problems  subsequent  to 
their  service? 

Mr.  MATSUNAGA.  If  the  amendment 
that  was  adopted  by  the  Senate  would 
deny  such  mental  care  as  the  Vietnam 
veterans  would  require,  I  would  fully 
agree  with  the  Senator  from  South 
Dakota.  But,  as  provided  imder  the 
Cranston-Matsunaga  amendment,  they 
would  not  be  denied  any  such  needed 
care. 

The  Veterans'  Administration  has  had 
long  experience  in  dealing  with  psy- 
chological problems  of  veterans,  and  it 
is  well  prepared  and  equipped  to  pro- 
vide the  readjustment  counseling  serv- 
ices needed  through  its  8,000  psychologi- 
cal and  social  work  staff,  plus  346  new 
employees  to  be  hired  specifically  for  the 
readjustment  counseling  program. 

As  I  stated  earlier,  as  was  stated  by 
the  Senator  from  Wyoming,  the  ranking 
minority  member  of  the  Veterans'  Af- 
fairs Committee  (Mr.  Simpson),  and  as 
was  stated  by  the  chairman  of  the  Vet- 
erans' Affairs  Committee  <Mr.  Crans- 
ton), the  Veterans'  Administration  has 
the  staff  and  the  expertise  to  respond  to 
any  of  the  needs  of  veterans,  be  they 
Vietnam-era  veterans.  World  War  I  vet- 
erans, or  World  War  n  veterans,  such 
as  education,  job  training,  vocational 
guidance  and  rehabilitation,  income 
maintenance,  and  housing  assistance, 
which  are  often  associated  with  the  need 
for  readjustment  counseling.  Where  the 
readjustment  counseling  services  can- 
not be  provided  economically  or  geo- 
graphically to  the  veteran  by  the  VA,  as 
in  Hawaii,  where  we  have  no  Veterans' 
Administration  facilities,  the  veteran  will 
have  the  care  provided  by  the  Veterans' 
Administration  under  contract  by  a 
qualified  private  facility.  Under  our 
amendment  as  adopted,  every  Vietnam- 
era  veteran  in  need  of  readjustment 
counseling  will  be  provided  such  care  by 
contract  as  they  are  in  HawaU  and 
AiasKa,  if  the  VA  is  unable  to  provide  the 
care  directly  through  its  medical  facili- 
ties. 

Mr  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr  CRANSTON.  The  Senator  from 
South  Dakota  has  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  has  the  floor. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  MATSUNAGA.  I  yield. 

Mr.  ROBERT  C.  BYRD.  I  wonder  if 
we  could  agree  to  vote  no  later  than  5 
p.m.  on  this  amendment.  I  make  that 
unanimous-consent  request:  No  later 
than  5  pjn.  today. 


The  PRESIDING  OFFICER.  Is  there 
objection?  Without  obJectKto,  it  is  so 
ordered. 

Mr.  STENNIS.  That  would  not  in  any 
way  give  up  our  right  to  have  a  vote  on 
subsequent  amendments? 

Mr.  ROBERT  C.  BYRD.  No,  no. 

Mr.  STENNIS.  I  have  no  objection. 

Mr.  LEVIN.  Mr.  President,  wiU  the  Sen- 
ator from  Hawaii  yield  for  a  question' 

Mr.  MATSUNAGA.  I  yield. 

Mr.  LEVIN.  With  the  ability  of  the  VA 
to  handle  the  problems  we  are  discuss- 
ing, with  all  the  debate  as  to  whether  or 
not  we  should  make  a  special  provision 
for  the  veterans  of  the  Vietnam  war,  I 
am  wondering  whether  we  should  not  de- 
bate the  question  as  to  whether  or  not 
this  particular  smiendment  does  not 
leave  the  question  of  contracting  out  to 
the  Veterans'  Administration.  Is  it  not 
clear  to  the  Senator  from  Hawaii,  as  it 
appears  to  be  clear  to  me  from  reading 
this  amendment,  that  whether  or  not 
the  special  services  would  be  provided 
is  still  left  to  the  Veterans'  Administra- 
tion under  this  amendment? 

Mr.  MATSUNAGA.  Is  the  Senator  re- 
ferring to  the  Cranston-Matsunaga 
amendment? 

Mr.  LEVIN.  No,  I  am  referring  to  the 
Heinz-Pressler-McGovem  amendment. 

Mr.  MATSUNAGA.  WeU,  if  you  will 
read  it  carefully,  the  Pressler -Heinz 
amendment  would  provide  that  the  vet- 
eran himself  could  go  to  a  private  mental 
health  clinic  and  then  the  Veterans'  Ad- 
ministration would  be  required  to  re- 
imburse the  veteran  for  such  expenses  as 
he  would  have  incurred.  But  imder  the 
Cranston-Matsunaga  amendment,  the 
veteran  would  need  to  flrst  go  to  the  Vet- 
erans' Administration,  and  then  go  to  a 
certified  private  provider  of  mental 
health  care.  This  would  be,  of  course,  for 
the  protection  of  the  veteran  himself. 

Mr.  LEVIN.  But  if  I  could  foUow  that 
up  with  another  question 

Mr.  CRANSTON.  Could  I  add  a  re- 
sponse to  the  first  question?  If  the  cri- 
teria that  we  set  forth  appear  in  any  par- 
ticular case,  the  Administrator  would 
not  be  able  just  to  say  no — arbitrarily. 
Under  the  amendment  adopted  93  to  0 
earlier  today,  he  would  have  to  provide 
this  opportunity  for  private  counseling  if 
the  need  could  not  be  met  in  another 
way.  if  the  criteria  set  forth  in  the  bill 
were  there.  It  would  not  simply  be  the 
free  choice  of  the  Administrator. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  LEVIN.  I  wonder  what  the  mean- 
ing of  those  words  "at  the  discretion  of 
the  administrator"  is,  if  in  fact  there  is 
no  discretion.  I  am  just  looking  at  those 
words,  "at  the  administrator's  discre- 
tion." 

Mr.  MATSUNAGA.  I  did  not  quite  get 
the  question  of  the  Senator  from  Mich- 
igan. Are  you  saying  that  the  Veterans' 
Administration  would  be  arbitrary  to 
the  point  of  not  allowing  any  service 
from  the  private  sector  to  a  veteran  who 
may  be  in  need  of  such  service  if  he  could 
not  obtain  it  at  a  Veterans'  Administra- 
tion facility? 

Mr.  LEVIN.  No.  I  am  no  more  suggest- 
ing that  than,  of  course,  you  were;  but 
I  wonder  if  this  question  could  be  put  to 
the  Senator  from  Pennsylvania,  if  he  is 
willing  to  answer  the  question.  What  is 
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the  meaniiig  of  the  words  "at  the  Ad- 
ministrator's discretion?" 

Mr.  CRANSTON.  Under  chapter  17  of 
title  38  as  Interpreted  by  the  VA,  the 
word  "may"  has  generally  been  inter- 
preted by  the  Veterans'  Administration 
to  provide  an  entitlement  to  health -care 
benefits,  and  if  the  services  caimot  be 
provided  under  the  Veterans'  Adminis- 
trati(m 

Mr.  HEINZ.  Through  a  small  drafting 
oversight,  the  argument  that  the  Sen- 
ator frran  California  is  making — if  the 
Senator  will  yield 

Mr.  CRANSTON.  I  am  happy  to  yield 
to  the  Senator  from  Pennsylvania. 

Mr.  HEINZ.  I  would  be  happy  to  know 
why  the  Veterans'  Administration,  if 
indeed  it  does,  thinks  the  word  "may" 
means  "shall."  I  do  not  know.  But  I  do 
know  that  this  amendment  meets  a  VA 
request  to  the  Senator  from  California. 

The  amendment  says,  "The  Adminis- 
trator may,  at  his  discretion."  Why  is  it 
drafted  that  way?  Because  they  called 
the  Senator  from  CaUfomia  up  3  years 
ago  and  made  the  same  argument  as 
today,  that  the  word  "may."  for  some 
arbitrary  reason  known  only  to  the  VA, 
means  "shall." 

We  asked  them,  "How  can  we  make  it 
discretionary?"  And  the  folks  down  there 
suggested,  "Why  not  just  put  in  the 
words  'at  his  discretion'?" 

So  the  amendment  was  drafted  that 
way:  "The  Administrator  may,  at  his 
discretion,"  to  make  it  the  way  they  told 
the  Senator  from  California  would  be 
discretionary  when  he  talked  to  them 
on  the  phone. 

I  do  not  know  where  these  interpre- 
tations are  coming  from,  but  the  fault 
does  not  He  here.  I  do  not  think  anyone 
means  to  mislead  in  any  way,  shape,  or 
form,  but  those  are  the  facts. 

Mr.  MATSUNAGA.  Mr.  President,  let 
me  say  to  the  Senator  from  Michigan 
that  his  concern  for  veterans  of  the  Viet- 
nam era  is  shared  by  the  Senator  from 
Hawaii,  and  I  am  sure  the  Senator  from 
California.  We  would  like  to  do  what  is 
best  for  the  veteran,  regardless  of  what 
war  he  may  have  served  in. 

We  feel  that  the  amendment  which 
was  adopted  unanimously  by  the  Senate 
wltWn  the  hour  would  provide  that  the 
readjustment  counseling  services  which 
we  are  putting  into  the  hands  of  the 
Veterans'  Administration,  will  be  en- 
tirely consistent  with  the  care  which 
the  Veterans'  Administration  has  been 
able  to  provide  over  the  years  in  an  un- 
disputably  good  form,  in  the  sense  that 
the  VA  takes  into  consideration  all  of 
the  aspects  involved  in  dealing  with 
mental  illness. 

I  believe  that  it  would  be  a  grave 
error  to  take  this  authority  away  from 
the  Veterans'  Administration. 

As  was  pointed  out  earlier,  and  I  do 
not  know  whether  the  Senator  was  in 
the  Chamber  at  that  time,  the  Cranston- 
Mataunaga  amendment  was  supported 
unanimously,  on  both  sides  of  the  aisle. 
That  is  not  easy  to  do.  In  concept,  the 
Heinz  amendment  was.  therefore,  op- 
posed unanimously  by  the  Senate. 

The  Senator  from  Pennsylvania 
laughi. 


Mr.  HE3NZ.  That  is  not  my  recollec- 
tion of  the  facts,  if  the  Senator  will 
yield. 

Mr.  MATSUNAGA.  I  have  not  gone 
into  the  "facts"  as  stated  by  the  Senator 
from  Pennsylvtinia. 

We  are  trying  to  do  what  is  best.  We 
are  convinced  that  the  Heinz  amend- 
ment would  do  mischief. 

Mr.  FORD.  Will  the  Senator  from 
Hawaii  shield  30  seconds? 

Mr.  MATSUNAGA.  I  am  happy  to 
yield  1  minute. 

Mr.  FORD.  I  want  to  do  whatever  is 
necessary  to  help  veterans,  and  par- 
ticularly disabled  veterans.  I  get  some- 
what ashamed  of  the  position  we  have 
gotten  into  as  it  relates  to  our  help  for 
veterans.  I  can  give  example  after  ex- 
ample of  men  who  are  living  from  day 
to  day  who  are  disabled,  who  were 
wounded  more  than  one  time  in  World 
War  n.  They  have  now  closed  down  the 
facilities  at  Army  bases  to  them.  They 
have  put  them  into  the  private  sector 
imder  CHAMPUS,  and  whatever.  What 
they  must  pay  is  the  overwhelming 
percentage. 

Whatever  I  can  do  today,  and  what- 
ever my  vote  means,  to  give  the  veteran 
more  help  today,  that  is  the  way  I  am 
going  to  vote.  I  am  somewhat  disap- 
pointed at  the  course  which  I  see  medi- 
cal help  for  the  disabled  veteran  is 
taking.  I  am  talking  about  a  veteran 
who  is  retired,  who  is  doing  the  best  he 
can  under  the  circumstances,  and  is  still 
not  receiving  what  I  think  is  due  to  him. 

If  this  Heinz  amendment  will  give  that 
veteran  a  greater  opportunity  for  medi- 
cal care  if  we  take  it  out  from  under  the 
Veterans'  Administration,  so  be  it,  as  long 
as  that  veteran  gets  better  help  than  he 
is  getting  today.  I  do  not  think  he  is 
getting  proper  medical  care. 

Mr.  MATSUNAGA.  U  that  is  in  the 
form  of  a  question,  I  will  say  to  the  Sen- 
ator from  Kentucky  the  Cranston-Mat- 
simaga  amendment  already  provides 
that. 

Mr.  FORD.  The  Heinz  amendment  ex- 
pands it  to  give  them  more,  as  I  under- 
stand it. 

Mr.  MATSUNAGA.  The  Cranston- 
Matsunaga  amendment  already  does 
that,  it  expands  it. 

Mr.  FORD.  The  Heinz  amendment  ex- 
pands upon  your  amendment,  does  it  not? 
It  goes  beyond  that?  It  gives  them  a  little 
bit  more  than  you  give  them? 

Mr.  MATSUNAGA.  No.  It  will  create 
mischief. 

Mr.  FORD.  It  will  create  mischief? 

Mr.  MATSUNAGA.  Yes,  it  will  create 
mischief.  While  on  the  surface  it  may 
seem  as  though  it  is  providing  extra  bene- 
fits to  Vietnam-era  veterans,  in  the  long 
run  it  will  be  to  their  detriment.  I  will 
tell  the  Senator  why. 

The  Senator  was  not  present  in  the 
Chamber  earlier. 

Mr.  FORD.  I  listened  on  the  intercom. 

Mr.  MATSUNAGA.  When  the  Veter- 
ans' Administration  provides  mental 
health  care,  it  provides  all  other  services 
associated  with  mental  illness,  such  as 
employment,  income  maintenance,  edu- 
cation, pension  benefits,  housing,  and  so 
forth.  All  of  these  social  services  would 
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be  involved  in  the  provision  of  readjust- 
ment counseling  benefits.  If  there  is  a 
special  need  for  clinical  services  of  a  pri- 
vate physician,  the  Veterans'  Adminis- 
tration, under  the  present  Cranston- 
Matsunaga  amendment,  may  contract 
for  such  services.  As  was  stated  by  the 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, they  must  provide  that  service 
if  it  is  deemed  that  it  is  necessary. 

Mr.  FORD.  The  Senator  makes  use  of 
one  word,  and  that  is  "when"  they  pro- 
vide it.  When  are  they  going  to  provide 
it?  This  is  when  they  provide  it.  I  think 
that  is  the  problem  in  my  mind  and  the 
problem  I  face,  though  not  necessarily  in 
the  mental  health  area.  I  say  when  they 
live  with  some  of  these  things  they  do 
have  some  problems,  and  I  believe  they 
deserve  the  best  treatment  we  can  give 
them. 

But  the  Senator  sums  up  my  problem 
when  he  says.  "When  they  provide  It." 
I  am  of  the  opinion  that  whatever  we 
can  do.  there  are  not  many  of  us  who 
have  20-20  foresight,  who  know  what  will 
happen  next  month,  next  year,  or  5  years 
from  now.  If  we  did  have  20-20  foresight, 
we  sure  would  not  be  here,  probably. 

Mr.  MATSUNAGA.  I  share  the  Sena- 
tor's concern.  I  am  on  his  side  to  provide 
as  much  care  to  veterans  as  we  can  pos- 
sibly provide.  I  think  that  the  amend- 
ment which  the  Senate  adopted  unani- 
mously just  within  the  hour  would  pro- 
vide the  extra  service  the  Senator  and  I 
are  thinking  about. 

Mr.  FORD.  I  wUl  say  to  the  Senator, 
I  am  not  going  to  take  any  chances. 

Mr.  MATSUNAGA.  I  will  yield  to  the 
chairman. 

Mr.  CRANSTON.  I  would  like  to  say 
to  the  Senator  from  Kentucky  the  rea- 
son the  VA  has  not  been  providing  these 
services  is  that  the  VA  has  in  the  past 
lacked  and  today  still  lacks  the  statutory 
authority  to  provide  this  kind  of  out- 
patient services  that  S.  7  would  author- 
ize. Under  current  law.  the  VA  has  only 
limited  authorities  to  provide  outpatient 
services. 

Generally,  they  are  available  for  out- 
patient treatment  for  a  service-con- 
nected disability,  for  any  disability  of  a 
veteran  with  a  disability  rated  as  50 
percent  or  more  disabling,  for  prehos- 
pital and  posthospital  care,  or  where 
outpatient  treatment  would  "obviate" 
the  need  for  hospitalization.  Veterans 
with  difficulties  in  readjusting  to  civilian 
life  seldom  fit  within  one  of  these  cate- 
gories. Their  problem  is  typically  a  low- 
grade  impairment  that  may  not  be 
definable  as  a  "disability,"  which  it  must 
be  for  VA  care  to  be  provided  and,  even 
where  there  is  a  diagnosed  disability, 
there  is  likely  to  be  no  indication  of  the 
psychological  disorder  in  the  veteran's 
service  record.  This  makes  it  very  diffi- 
cult to  establish  service  connection,  even 
where  the  problem  seems  to  be  service 
related  in  the  sense  that  the  military  ex- 
perience has  made  it  difficult  for  the 
veteran  to  function  well  in  civilian  life. 

When  the  fact  of  service  connection 
cannot  be  established,  the  remaining  au- 
thorities for  outpatient  nonservice-con- 
nected  care  for  veterans  who  are  not 
so  seriously  disabled  as  to  require 
hospitalization  relate  to  pre-  and  post- 
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hospital  care  and  treatment  to  "obviate" 
the  need  for  hospitalization.  Since 
hospitalization  is  not  a  generally  pre- 
scribed mode  of  treatment  for  such  low- 
grade  disorders,  all  of  these  authorities 
are  generally  imavailable. 

Mr.  President,  S.  7  would  give  the  VA 
authority  it  presently  lacks  to  provide 
readjustment  counseling  and  followup 
mental  health  services  on  an  outpatient 
basis  for  these  veterans. 

The  Senate  has  passed  bills  in  previous 
Congresses  to  give  them  the  authority. 
The  bills  languished  in  the  House.  Now 
we  are  going  to  give  the  VA  the  authority 
and  we  want  them  to  give  veterans  the 
best  possible  care,  not  simply  to  pass  the 
job  to  someone  else.  But  they  will  do  it 
with  experienced  people  and  in  places 
and  in  ways  where  other  problems  be- 
yond the  specific  mental  health  and  re- 
habilitation problems  can  be  dealt  with. 
The  environment  of  the  VA  we  feel  is 
the  best  in  general  and  we  feel  that 
better  treatment  can  be  given  there. 

I  would  repeat  that  such  authority  has 
been  advocated  for  some  10  years  by 
Max  Cleland,  Administrator  of  Veterans' 
Affairs,  and  he  has  every  intention  of 
providing  the  best  possible  services. 

In  addition,  other  top  officials  in  the 
VA's  Department  of  Medicine  and  Sur- 
gery who  appeared  before  our  commit- 
tee spoke  of  the  urgency  of  establish- 
ing this  program  now  and  described 
their  plans  for  mounting  these  needed 
programs ;  and  I  am  pleased  to  note  that 
the  administration  has  stated  its  clear 
intention  to  provide  the  additional  346 
employees  needed  to  moimt  these 
programs. 

Mr.  FORD.  Let  me  ask  the  Senator 
from  California,  does  CHAMPUS  become 
involved  in  any  way  as  it  relates  to  this 
piece  of  legislation? 

Mr.  CRANSTON.  No. 

Mr.  FORD.  When  can  we  get  to  the 
structuring  of  so-called  medical  treat- 
ment for  veterans  called  CHAMPUS? 

Mr.  CRANSTON.  I  cannot  teU  the 
Senator  that  because  that  is  under  the 
authority  of  the  Armed  Services  Com- 
mittee. 

Mr.  FORD.  I  thought  the  Senator's 
committee  might  have  some  interest  in 
it  since  it  was  for  veterans. 

Mr.  CRANSTON.  I  cannot  answer  the 
question,  because  that  is  not  in  our  com- 
mittee. 

Mr.  MATSUNAGA.  I  might  say  to  the 
Senator  from  Kentucky  that  part  of  the 
question  he  raised  is  the  question  which 
we  have  been  trying  to  resolve  by  S.  7 
This  is  the  whole  purpose  of  S.  7.  to  pro- 
vide those  necessary  health  services 
which  are  not  currently  authorized.  We 
are  merely  talking  about  the  amendment 
which  Senator  Cranston  and  I  offered 
to  make  it  even  more  effective. 

We  are  saying  that  the  Heinz  amend- 
ment, if  adopted,  will  do  mischief. 

Mr.  FORD.  I  wish  the  Senator  would 
not  use  the  word  "mischief."  Use  "dam- 
age" or  something  like  that  rather  than 
mischief.  Somehow  or  other  I  get  a  dif- 
ferent connotation  from  "mischief"  in 
my  definition  of  it  than  "damage"  to 
the  program  or  something  like  that. 


Mr.  MATSUNAGA.  I  will  say  that  it 
would  ^riously  damage  the  program.  I 
used  the  word  mischief,  because  that  is 
the  term  we  associate  with  it  in  Hawaii. 
In  Kentucky,  it  is  damage.  We  will  make 
it  synonymous. 

Mr.  FORD.  The  Senator  calls  it  mis- 
chief in  Hawaii  and  we  call  it  damage  in 
Kentucky. 

Mr.  MATSUNAGA.  Mr.  President,  I 
believe  it  is  5  o'clock. 

Mr.  HEINZ.  Will  the  Senator  yield  the 
floor  so  the  minority  can  have  some 
time? 

Mr.  MATSUNAGA.  Yes.  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  do  not 
mind  a  time  agreement,  but  I  think  there 
is  an  obligation  to  be  fair  in  the  sharing 
of  time.  We  entered  into  a  time  agree- 
ment at  about  20  minutes  to  5.  The  pro- 
ponents of  the  amendment  have  about  2 
minutes  left.  I  saw  Senator  Pressler 
seeking  recognition  a  few  moments  ago 
and  I  think  that,  in  fairness  to  him  and 
anybody  else  in  favor  of  the  amendment, 
we  ought  to  allow  a  few  minutes. 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  5  p.m.  having 
arrived 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  did  the  Senator  want? 

Mr.  PRESSLER.  About  1  minute. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sena- 
tor be  permitted  to  proceed  for  about  a 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I  close 
by  making  one  point:  Many  Vietnam 
veterans  do  not  feel  that  they  are  getting 
adequate  mental  health  service  from  the 
institutions.  This  has  been  a  common 
complaint  of  all  the  Vietnam  veterans 
groups.  It  has  been  a  complaint  of  in- 
dividuals. It  is  one  of  the  broadest  prob- 
lems among  Vietnam  veterans.  It  is  not 
addressed  in  the  bill  unless  the  amend- 
ments by  Senator  Heinz  and  myself  are 
added  to  it. 

COTrNSELtNG  FOR  VIXTNAM  VXTERANS 

Mr.  McGOVERN.  Mr.  President,  I 
wish  to  commend  the  distinguished 
chairman  of  the  Veterans'  Affairs  Com- 
mittee for  his  efforts  in  reporting  out  the 
much-needed  veterans  health  care 
amendments.  And  I  am  pleased  that  we 
have  had  the  debate  here  today  on  the 
provisions  for  psychological  readjust- 
ment for  Vietnam  veterans.  I  know  Sen- 
ator Cranston  has  shared  my  interest 
in  this  important  program  for  many 
years.  He  has  been  supportive  of  the  leg- 
islation I  have  introduced  in  previous 
Congresses — legislation  similar  to  the 
Heinz-Pressler-McGovern  amendment 
offered  here  today. 

I  do  not  beheve  there  are  any  of  us 
here  who  doubt  the  need  for  this  service 
for  our  Vietnam  veterans;  it  is  a  ques- 
tion of  the  approach.  I  beheve  that  for 
the  counseling  program  to  succeed.  It 
must  be  directed  more  toward  interac- 
tion with  the  commimity.  If  we  are  to 
successfully  readjust  the  veteran  to  the 


community  and  society,  it  is  necessary 
to  bring  those  resources  into  the  pro- 
gram. The  Heinz-Pressler-McGovem 
amendment  makes  this  possible,  in  a 
somewhat  limited  way,  and  it  is  the  ap- 
proach I  favor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  now  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania 
to  the  amendment  of  the  Senator  from 
South  Dakota  to  the  committee  substi- 
tute. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  and 
the  Senator  from  Louisiana  (Mr.  John- 
ston) are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  South  Car- 
olina (Mr.  Thurmond)  would  vote  "nay" 

The  PRESIDING  OFFICER  (Mr. 
Tsongas).  Are  there  any  Senators  who 
have  not  voted  who  wish  to  do  so? 

The  result  was  announced — yeas  42 
nays  53,  as  follows: 

IRollcall  Vote  No.  98  Leg.] 

YEAS — 42 


Armstrong 

Hatch 

Muskle 

Baker 

Hatneld 

Nelson 

Bellmon 

Heinz 

Packwood 

Blden 

Helms 

Pressler 

Boren 

Javits 

Rlegle 

Bradley 

Kassebaum 

Sarbanes 

Bumpers 

Laxalt 

Schmltt 

Chafee 

Levin 

Schweiker 

Cochran 

Lugar 

Stevens 

Cohen 

Mathlas 

Stone 

Culver 

McClure 

Tower 

Danforth 

McGovern 

Tsongas 

Domenlcl 

Melcher 

Wallop 

Exon 

Moynlhan 
NAYS— 63 

Welcker 

Baucus 

Goldwater 

Nunn 

Bentsen 

Gravel 

Pell 

Boschwltz 

Hart 

Percy 

Buidlck 

Hayakawa 

Proxmlre 

Byrd. 

Heflln 

Pryor 

Harry  F.,  Jr. 

HolUngs 

Randolph 

Byrd,  Robert  C 

.  Huddleston 

Rlblcoff 

ChUes 

Humphrey 

Roth 

Church 

Inouye 

Sasser 

Cranston 

Jackson 

Simpson 

DeConclnl 

Jepsen 

Stennls 

Dole 

Kennedy 

Stevenson 

Durenberger 

Leahy 

Stewart 

Durkln 

Long 

Talmadge 

Eagleton 

Magnuson 

Warner 

Ford 

Matsunaga 

Williams 

Gam 

Metzenbaum 

Young 

Glenn 

Morgan 

Zorlnsky 

NOT  VOTING— 5 

Bayh 

Johnston 

Thurmond 

Cannon 

Stafford 

So  the  amendment  of  the  Senator 
from  Pennsylvania  <UP  No.  153)  was 
rejected. 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MATSUNAGA.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Vr  AMSmlfSlfT  MO.    IM 

(PurpoM:  To  make  available  to  the  VA  In 
fumlablag  Vietnam-era  veterans  with  read- 
justment couneellng  and  related  services 
tbe  Mme  authority  to  do  so  tlirougb  con- 
tracts with  private  facilities  as  Is  available 
In  furnishing  treatment  for  veterans  with 
lOO-pcreent  service-connected  disabilities 
incurred  In  combat) 

Mr.  CRANSTON.  Mr.  President,  I  send 
an  amendment  to  the  desk.  This  is  a  per- 
fecting   amendment    to    the    Pressler 

KmrnnAmmt 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Tlie  Senator  from  California  (Mr.  C%jm- 
eroM),  for  himself  and  Mr.  Simpson,  Mr. 
Taucadcx.  Mr.  Ransolpb,  Mr.  Matsttnaca,  Mr. 
TSuxKoifD,  Mr.  SrAfToas,  and  Mr.  Hast,  pro- 
poeea  an  unprinted  amendment  numbered 
184  as  a  perfecting  amendment  to  the  Presaler 
ent. 


The  amendment  is  as  follows: 

In  Ueu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  Mr.  Pressler,  in- 
sert the  following: 

Ssc.  203.  After  section  638  of  title  38,  umted 
States  Code,  insert  the  following  new  section : 

Sec.  639.  In  furnishing  counseling  and  re- 
lated mental  health  services  to  Vietnam-era 
veterans  under  subsections  (a)  and  (b)  of 
this  section  672A  of  this  title,  the  Adminis- 
trator shall  have  available  to  enter  into  con- 
tracts with  private  facilities  the  same  author- 
ity that  is  available  to  the  Administrator 
(imder  sections  6ia(f)  (3)  and  601(4)  (C)  (U) 
of  this  title)  in  furnishing  medical  services  to 
veterans  suffering  from  service-connected  dis- 
abilities rated  100-percent  disabling  incurred 
In  combat  m  the  line  of  duty.  Before  furnish- 
ing such  coiinseling  and  related  mental 
health  service  to  a  veteran  through  a  con- 
tract facility  as  authcHized  by  this  subsec- 
tion, the  Administrator  shall  approve  (in  ac- 
cordance with  criteria  which  the  Admlnla- 
tratcr  shall  prescribe)  the  quality  and  effec- 
tiveness of  the  program  operated  by  such  fa- 
cility for  the  ptirpose  for  which  such  veteran 
is  to  be  furnished  such  counseling  or  services. 

Mr.  CRANSTON.  Mr.  President,  this 
amendment  perfects  the  Pressler 
amendment,  which  was  underlying  the 
Heinz  amendment  and  had  the  same 
thrust  as  the  Heinz  amendment,  al- 
though I  think  it  was  even  less  desir- 
able. This  amendment  would  substitute 
the  language  adopted  as  an  amendment 
to  tliie  underlying  bill  by  the  Senate  on 
a  93  to  0  roUcall  vote  earlier  this 
afternoon,  and  that  would  complete  ac- 
tion on  this  matter,  by  reafHrming  what 
we  previously  did.  Instead  of  going 
through  another  rollcall  vote  on  what 
was  Just  dealt  with  in  the  defeat  of  the 
Heinz  amendment. 

Mr.  PRESSLER.  Mr.  President,  we 
have  been  trying  to  get  a  vote  on  the 
amendment  I  hap  offered,  which  would 
allow  Vietnam  feterans  the  right  to 
make  some  choices  in  this  matter. 

One  of  the  key  problems  of  the  Viet- 
nam-era veterans  has  been  in  the  psy- 
chological and  mental  area,  and  they 
have  not  respwided  well  to  treatment 
in  those  Institutions. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
deserves  to  be  heard. 

Mr.  PRESSLER.  All  afternoon,  we 
have  been  frustrated  in  an  effort  to  get 


a  vote,  and  we  have  had  to  offer  perfect- 
ing amendments  and  so  forth.  I  am  very 
disappointed  that  we  have  not  been  able 
to  get  a  vote  on  my  amendment.  We 
almost  had  it,  and  we  would  have  had 
it  in  a  few  minutes,  except  that  now  a 
substitute  has  been  offered. 

The  point  is  that  those  persons  who 
have  served  in  Vietnam  have  suffered 
unusual  psychological  and  mental  prob- 
lems, and  this  has  been  brought  forth 
in  literature  and  movies  and  reality. 
Many  of  them  do  not  respond  to  treat- 
ment in  some  of  the  traditional  institu- 
tions. 

Indeed,  it  was  pointed  out  earlier  this 
afternoon — and  I  shall  not  go  through 
it  again— that  many  of  those  Veterans' 
Administration  treatment  facilities  are 
not  adequate,  and  they  have  not  been 
adequate. 

There  is  a  feeling  among  Vietnam  vet- 
erans that  they  do  not  get  good  treat- 
ment under  our  laws  because  the  bene- 
fits that  are  given  to  them  are  extended 
to  other  members  of  society. 

The  Vietnam  veteran  is  in  a  peculiar 
position.  There  was  a  great  deal  of  tur- 
moil in  that  war.  It  was  a  war  about 
which  our  country  had  a  great  deal  of 
indecision.  Many  who  served  in  that  war 
have  suffered  psychological  and  mental 
problems  for  which  they  have  sought 
help,  and  they  have  been  unable  to  re- 
ceive adequate  assistance. 

I  am  very  sorry  that  the  leadership 
has  chosen  to  frustrate  our  efforts  to  get 
a  vote  on  this  important  amendment.  I 
oppose  the  aunendment  that  has  been  of- 
fered. I  do  not  know  if  it  is  appropriate 
for  me  to  ask  for  the  yeas  and  nays;  if 
so,  I  would  like  to  do  so. 

The  PRESIDINO  OFFICER.  It  takes 
unanimous  consent  to  order  the  yeas  and 
nays  on  the  underlying  amendment  to 
the  amendment  of  the  Senator  from 
South  Dakota. 

Mr.  CRANSTON.  Mr.  President,  the 
Senator  from  South  Dakota,  in  effect, 
already  has  had  a  vote  on  the  issues  of 
which  he  just  spoke.  That  vote  came  on 
a  very  similar  amendment  that  was  of- 
fered by  the  Senator  from  Pennsylvania. 

It  was  necessary  for  me  to  take  the 
action  I  have  taken  because  the  amend- 
ment adopted  earlier  by  a  vote  of  93  to 
zero  would  have  been  wiped  out  when  the 
committee  amendment  is  agreed  to.  The 
slate  would  have  been  wiped  clean,  be- 
cause my  amendment  was  to  the  original 
text  not  the  committee  amendment. 
Therefore,  we  now  have  the  necessity 
of  further  action  to  reverify  what  the 
Senate  did  by  a  vote  of  93  to  zero. 
There  is  no  point  in  going  through  the 
exercise  once  again  of  defeating  the 
Pressler  amendment,  because  it  Is  very 
similar  to  the  Heinz  amendment,  al- 
though less  desirable  In  a  few  respects. 

Mr.  PRESSLER.  Mr.  President,  will 
the  Senator  yield  for  a  questlwi? 

Mr.  CRANSTON.  I  yield. 

Mr.  PRESSLER.  This  whole  exercise 
we  have  gone  through  this  afternoon  of 
perfecting  amendments  and  the  amend- 
ment of  the  Senator  from  California  was 
in  fact  a  parUamentary  maneuver  de- 
signed to  thwart  a  vote  on  my  amend- 
ment, and  that  Is  what  frustrates  me. 


Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  I  support 
the  amendment  offered  by  the  Senator 
from  South  Dakota  (Mr.  Pressler). 
While  it  attempts  to  achieve  the  same 
objective  as  the  Heinz  amendment,  it  Is 
a  different  amendment  and  deserves  to 
be  voted  on  up  or  down.  I  think  the 
Senator  from  South  Dakota  should  get 
a  vote  on  it.  I  know  I  am  going  to  sup- 
port him. 

This  amendment  is  simply  another  ef- 
fort to  try  to  help  the  Vietnam-era  vet- 
eran, and  we  should  not  kid  ourselves. 
There  have  been  some  serious  problems 
with  the  VA.  I  have  here  a  publication, 
the  APA  Monitor,  the  pubUcatlon  of  the 
American  Psychological  Association, 
dated  April  1979.  It  talks  about  the  abil- 
ity of  the  VA  to  meet  the  needs  of  the 
Vietnam  veteran.  I  quote: 

Oftentimes,  the  Vietnam  veteran  has  been 
caught  up  in  an  almost  Catch-2a  scenario. 
In  seeking  mental  health  services  from  the 
VA,  many  Vietnam  vets  are  told  that  their 
symptoms  do  not  add  up  to  any  officially- 
sanctioned  diagnostic  label.  The  end  result 
has  been  that  these  vets  are  denied  treat- 
ment, often  with  the  message  that  they're 
not  really  in  need  of  help.  In  other  instances, 
vets  have  been  assigned  a  common  diagnostic 
label  like  "anxiety  reaction."  But  because  of 
the  difficulties  involved  In  tying  the  disorder 
to  the  vet's  combat  experience,  many  times  It 
Is  considered  a  condition  which  cropped  up 
after  the  war,  or  one  which  existed  prior  to 
the  vet's  military  experience.  The  end  result 
Is  the  same:  since  it  can't  be  proven  as  serv- 
ice connected,  the  vet  has  been  turned  away. 

That  is  part  of  the  situation  with  which 
we  are  now  dealing.  The  fact  is  that  there 
are  a  lot  of  people  who  are  jjsychiatrlsts 
and  psychologists  who  are  at  VA  facil- 
ities and  who  do  not  find  working  with 
the  Vietnam  veteran  a  particularly  lucra- 
tive line  of  work,  either  from  the  stand- 
point of  research  or  from  the  standpoint 
of  money. 

I  do  not  wish  to  prolong  this  exercise 
but  I  think  there  is  a  very  real  issue  here ; 
and  I  urge  the  support  of  Senator  Przss- 
LER's  amendment  and  the  rejection  of 
Senator  Cranston's  amendment. 

Mr.  MATSUNAGA.  Mr.  President,  this 
IS  an  exercise  In  futility,  It  seems.  Sen- 
ator Pressler  and  Senator  Heinz  both 
are  sponsors  of  the  amendment  which 
was  just  defeated,  and  It  was  the  will 
of  the  Senate  that  the  amendment  be  de- 
feated. This  is  Just  wasting  the  time  of 
the  Senate. 

I  wish  the  Senator  from  South  Dakota 
would  withdraw  his  request  for  a  record 
vote,  because  It  will  save  at  least  15 
minutes.  However,  if  he  Insists  on  It 
well  and  good.  We  Just  voted  upon  his 
amendment  as  he  was  a  cosponsor  of  the 
Heinz-Pressler  amendment. 

Mr.  HEINZ.  Mr.  President,  if  the  Sen- 
ator will  yield,  the  Senator  asked  for  a 
record  vote  on  the  Cranston  amend- 
ment, to  which  there  was  no  wpodtlon. 
How  can  the  Senator,  in  good  conscience, 
make  that  argument— to  have  a  vote  on 
an  amendment  to  which  there  was  no 
opposition? 

Mr.  MATSUNAGA.  I  will  not  yield  to 
the  Senator  from  Pennsylvania  If  he  is 
going  to  engage  in  personal  vlllflcatiwi. 
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I  know  the  Senator  is  above  that.  He 
Just  lost  his  temper.  I  forgive  him. 
[Laughter.] 

I  Just  plead  with  the  Senator  from 
South  Dakota,  because  we  already  had  a 
vote.  In  good  conscience,  the  Senator 
knows  that.  But,  if  he  wants  a  vote  on 
it,  I  will  go  along  with  him. 

Mr.  PRESSLER.  Mr.  President,  If  the 
Senator  will  yield,  there  are  differences 
between  the  two  amendments.  The  fact 
is  that  we  have  spent  nearly  3  hours 
trying  to  avoid  a  vote  on  my  amendment. 
It  is  not  I  who  have  taken  up  3  hours 
with  parliamentary  maneuvers  to  avoid 
a  vote. 

On  the  question  of  Vietnam  veterans, 
it  is  important  enough,  and  with  the  type 
of  problems  that  Vietnam  veterans  ex- 
perience in  this  area,  and  in  view  of  the 
small  amount  of  money  involved,  I  think 
we  should  have  a  vote.  It  is  not  I  who 
have  engaged  In  parliamentary  maneu- 
vers for  3  hours  to  avoid  a  vote  in  the 
interest  of  Vietnam  veterans. 

Mr.  CRANSTON.  If  the  parliamentary 
maneuvers  that  were  launched  and  en- 
gaged in  by  the  Senator  from  South 
Dakota  had  worked,  there  never  would 
have  been  a  vote  on  the  Senator's 
amendment,  because  it  would  have  been 
replaced  by  the  amendment  of  the  Sen- 
ator from  Pennsylvania.  We  have  voted 
on  that  text.  If  the  Senator  had  won, 
that  would  have  prevailed,  and  that 
amendment  would  have  been  wiped  out. 

I  ask  the  Chair  what  the  pending  mat- 
ter is.  Is  it  not  the  amendment  I  have 
offered? 

The  PRESIDING  OFFICER.  The 
pending  matter  is  the  amendment  of- 
fered by  the  Senator  from  California. 

Mr.  CRANSTON.  I  suggest  that  we 
proceed  to  vote  on  it. 

Mr.  SIMPSON.  Mr.  President,  I  should 
like  to  comment  as  one  of  the  floor  man- 
agers of  this  particular  measure.  I  am 
still  looking  for  an  opportunity  to  eat 
lunch  sometime  before  the  supper  hour 
arrives.  An  emaciated  fellow  like  myself 
and  Senator  Cranston  find  it  most  dlflfl- 
cult  to  survive  so  long  between  meals. 

Let  me  Just  say  that  I  support  the 
Cranston  amendment.  It  Is  the  same 
amendment  that  passed  this  body  by  a 
vote  of  93  to  zero,  and  Senator  Press- 
LER's  amendment  is  virtually  the  same 
as  the  Heinz  amendment  which  we  have 
just  disposed  of. 

I  must  say  that  as  a  new  boy  on  the 
block  the  frustrations  in  my  first  expo- 
sure as  a  floor  manager  have  been  rather 
significant.  I  might  add  that  the  difficul- 
ties all  started  with  some  rather  unique 
parliamentary  maneuvers  by  the  spon- 
sors of  the  amendments  initially  pro- 
posed on  this  issue.  We  would  have  been 
willing  to  seek  a  single  resolution  to  this 
issue  on  the  basis  of  two  simple  votes 
had  not  we  been  forced  Into  this  rather 
convoluted  process. 

The  only  difference  between  this  body 
and  the  Wyoming  Legislature  is  that 
when  we  kill  them  there  they  stay  killed. 

Thank  you. 

The  PRESIDING  OFFICER.  Is  there 
any  further  discussion? 

Mr.  MATHIAS.  Mr.  President.  I  have 
an  Inquiry. 


Will  the  Senator  from  California  tell 
us  what  the  effect  of  his  amendment 
would  be?*Afi  I  understand  It,  it  is  a  per- 
fecting amendment  to  the  Pressler 
amendment.  But  what  will  be  left  of  the 
Pressler  amendment  after  the  adoption 
of  the  Cranston  amendment? 

Mr.  CRANSTON.  Nothing. 

Mr.  SIMPSON.  Nothing. 

Mr.  CRANSTON.  What  we  will  have  is 
the  amendment  approved  by  the  Senate 
93  to  zero  earlier  today  which  man- 
dates  

Mr.  MATHIAS.  Now  we  are  talking 
about  saving  time.  Why  do  we  have  to 
vote  on  again  something  we  already 
voted  on  93  to  zero? 

Mr.  CRANSTON.  The  committee 
amendment  would  wipe  out  that  action 
because  the  original  action  taken  was  to 
the  underlying  bill.  The  committee 
amendment  replaces  the  imderlying  bill. 
So  it  is  necessary  to  get  it  before  the 
body  once  again. 

Mr.  MATHIAS.  I  ask  the  Senator  from 
California  a  further  question:  If  that  is 
the  concern,  why  not  let  us  vote  on  the 
Pressler  amendment  unadorned  and  in 
its  original  pristine  form?  And  then  by 
voice  vote  we  could  in  30  seconds  do  what 
we  would  otherwise  do,  what  we  have 
already  done  by  a  vote  of  93  to  zero,  a 
record  vote,  and  then  we  could  deal  with 
that.  What  would  be  wrong  with  that 
procedure? 

Mr.  CRANSTON.  We  have  already 
voted  in  effect  on  the  Pressler  amend- 
ment by  voting  on  the  Heinz  amendment. 
We  are  just  trying  to  get  back  to  what 
is  plainly  the  will  of  the  Senate — by  a 
93  to  zero  vote. 

Mr.  MATHIAS.  That  is  the  judgment 
of  the  Senator  from  California.  That  is 
not  the  judgment  of  the  Senator  from 
Pennsylvania  nor  is  it  the  judgment  of 
the  Senator  from  South  Dakota.  In  the 
meantime,  we  are  spending  more  time 
trying  to  find  out  what  we  are  doing 
than  if  we  go  Eihead  and  do  it. 

Mr.  PRESSLER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MATHIAS.  I  am  happy  to  yield. 

Mr.  PRESSLER.  The  fact  of  the  mat- 
ter is  we  have  spent  over  3  hours  avoid- 
ing a  vote  on  this  Issue  where  the  Viet- 
nam veterans  can  choose  their  own  place 
to  get  mental  assistance  and  counseling, 
and  the  original  amendment  has  not  been 
voted  on.  The  committee  has  used  p>ar- 
liamentary  tactics  to  avoid  a  vote  on  my 
amendment. 

I  ask  the  Senate  if  I  could  have  a  vote 
on  my  amendment.  I  was  asked  a  few 
minutes  ago  to  withdraw  my  amendment. 
I  ask  that  the  perfecting  amendment  be 
withdrawn  so  we  can  proceed  to  a  vote 
on  my  amendment,  and  if  it  is  voted 
down,  fine.  I  am  not  afraid  to  lose.  But 
I  wish  to  get  a  vote  on  this  matter  which 
is  of  importance  to  all  the  Vietnam  vet- 
erans groups.  It  is  part  of  the  reason  the 
Vietnam  veterans  are  so  alienated  and 
it  is  part  of  the  reason  that  many  of 
them  have  not  joined  our  society. 

And  what  has  occurred  here  in  this 
Chamber  this  afternoon  has  been  we 
spent  nearly  3  hours  wasting  time  to 
avoid  a  vote  because  I  suppose  the  lead- 
ership is  afraid  to  vote  against  it. 


Now  if  my  amendment  is  bad.  vote  It 
down.  My  amendment  has  not  been  voted 
on,  and  this  is  the  Senate.  Please  let  me 
have  a  vote  on  my  amendment. 

Mr.  MATSUNAGA.  Mr.  President,  if 
the  Senator  from  South  Dakota  will 
yield,  the  Senator  in  good  conscience 
knows  that  he  did  have  a  vote.  The 
Heinz-Pressler  amendment  was  voted 
down. 

Mr.  PRESSLER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MATSUNAGA.  The  Senator  also 
knows  that  he  offered  his  earUer  amend- 
ment initially  as  a  parliamentary  proce- 
dure to  prevent  the  Senator  from  Cali- 
fornia from  offering  his  amendment  as 
a  substitute.  That  is  the  way  the  whole 
thing  started. 

Mr.  PRESSLER.  So  I  offered  my 
amendment. 

Mr.  MATSUNAGA.  If  the  Senator  had 
not  gotten  together  with  the  Senator 
from  Pennsylvania  to  offer  this  parlia- 
mentary trickery,  and  I  commend  him 
for  that — it  was  excellent;  it  was  a  bril- 
liant trickery — but  if  it  had  not  been  for 
that  we  would  have  gotten  rid  of  this 
bill  hours  ago. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield  for  one  small  request? 

Mr.  MATSUNAGA.  Yes.  The  S«iator 
from  South  E>akota  has  the  floor. 

Mr.  HEINZ.  If  the  Senator  will  yield, 
I  am  wondering 

Mr.  MATSUNAGA.  I  wanted  to  make 
it  clear  to  the  Senate  that  what  the  Sen- 
ator from  South  Dakota  says,  that  he 
had  not  had  a  vote  on  his  amendment.  Is 
not  absolutely  true.  It  is  absolutely  not 
true,  because  he  did  have  a  vote  on  his 
amendment  as  perfected  by  the  amend- 
ment of  the  Senator  from  Pennsylvania. 

Mr.  PRESSLER.  Mr.  President,  wUl  the 
Senator  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  has  the  floor. 

Mr.  PRESSLER.  I  really  object  to  that 
because  I  have  not  had  u  vote  on  my 
amendment.  I  have  not  engaged  In  any 
tricks.  I  have  Just  tried  to  get  a  vote  on 
my  amendment,  which  is  very  important 
to  Vietnam  veterans  and  very  important 
to  Vietnam  veterans  groups,  and  the 
leadership  has  been  avoiding  that  all 
afternoon,  and  In  good  conscience  all  I 
am  asking  for  is  a  vote  on  my  amoid- 
ment. 

We  may  speak  about  good  conscience, 
et  cetera,  et  cetera,  but  in  good  con- 
science I  want  to  vote  on  this  issue  that  is 
important  to  every  Vietnam  veteran.  It  Is 
also  of  great  Importance  to  those  who 
are  sufferlrig  from  mental  and  psycho- 
logical problems  who  wish  to  choose  theli 
place  of  rehabiUtation  and  also  those 
who  have  jobs  or  have  to  travel  a  great 
distance  and  have  been  treated  after  5 
o'clock.  ITiere  are  many  complaints  that 
in  veterans'  centers  and  hospitals  you 
do  not  get  there  during  working  hours, 
you  wait  for  hours,  and  so  forth.  All  I 
am  asking  for  is  a  vote  on  my  basic 
amendment  which  I  offered  in  very  good 
faith  at  the  beginning  of  this  afternoon, 
and  I  have  not  engaged  \n  any  delays  or 
anything  else.  But  the  Senator  from 
Oregon  asked  for  some  time  for  me  to 
yield  for  a  imanlmous-consent  request. 
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Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  PRE8SLER.  I  yield. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Victory  Ollllam, 
of  my  staff,  be  accorded  the  privilege  of 
the  floor.  

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Senator. 

Mr.  CRANSTON.  Mr.  President,  I  have 
in  my  hand  a  Dear  Colleague  letter  dated 
May  14  which  refers  to  "our  amend- 
ment" and  is  signed  by  Lakry  Pbksslir 
and  John  Hxinz,  and  describes  the  Heinz 
amendment  which  the  Senate  has  just 
rejected. 

So  plainly  it  was  an  amendment  that 
was  fulfilling  the  goals  of  Senator  Press- 
LKR.  The  Senator  from  South  Dakota  and 
the  Senator  from  Pennsylvania  had 
their  choice  of  which  one  they  wanted 
to  have  voted  on.  The  way  it  worked 
out  they  arranged  it  so  that  the  basic 
vote  was  on  the  Heinz  amendment,  and 
they  were  defeated. 

I  have  now  moved  to  get  solidly  into 
the  measure  which  will  be  passed  by 
the  Senate  the  action  that  was  approved 
93  to  nothing. 

When  I  had  intended  to  offer  that  as 
a  substitute  for  the  Heinz  amoidment, 
a  maneuver  by  the  two  Senators  was 
undertaken  designed  to  preclude  me 
from  having  a  vote  on  our  committee 
amendment.  We  have  now  simply  re- 
sorted to  the  same  approach  to  preclude 
repeated  votes  on  the  issue  that  the  two 
Senators  have  put  before  the  Senate. 

The  matter  now  pending  before  the 
Senate  is  a  matter  that  was  already 
voted  upon  93  to  nothing. 

The  PRESIDINO  OFFICER.  Is  there 
further  discussion? 

Mr.  MATSUNAOA.  Mr.  President,  one 
point  should  be  made  perfectly  clear 
to  the  Senate,  and  that  is  that  the  Cran- 
ston-Matsunaga  amendment  does  au- 
thcnlze  contract  care  for  Vietnam-era 
veterans  in  instances  where  the  VA  is 
imable  to  provide  such  csu-e. 

We  are  not  neglecting  the  health  care 
needs  of  Vietnam-era  veterans  in  this 
bill.  S.  7  extends  Important  mental 
health  care  services  to  Vietnam-era  vet- 
erans. So  we  are  not  in  any  way  denying 
Vietnam-era  veterans  the  services  which 
the  Helnz-Pressler  amendment  would 
have  afforded  to  them. 

Moreover,  the  bill,  as  amended  by  the 
Cranston-Matsimaga  amendment,  does 
provide  contract  care  authority  for  that 
service  to  Vietnam-era  veterans  when- 
ever the  VA  is  unable  to  provide  the  serv- 
ices directly. 

Mr.  CRANSTON.  I  would  like  to  point 
out  finally  that  our  amendment  is  supe- 
rior even  in  terms  of  the  concerns  ex- 
pressed by  the  two  Senators  because  oiirs 
makes  it  mandatory  that  services  be  of- 
fered to  veterans.  It  is  entirely  discre- 
tionary under  the  Heinz  amendment  and 
that  amendment  does  not,  in  any  event, 
authorise  any  contracting  for  the  read- 
justment counseling  itself,  only  for  the 
very  expensive  followup  mental  health 
services. 

Thus,  Vb.  President,  his  amendment 
actually  requires  the  VA  to  provide  the 


initial  readjustment  coimseling  Itself.  In 
this  connection,  it  must  be  noted  that 
the  new  program  would  consist  of  two 
parts:  First,  under  subsection  (a)  of  the 
new  program,  a  coimseling  program  diu:- 
ing  which  the  veteran  is  given  a  mental 
and  psychological  assessment;  and,  sec- 
ond, if  the  individual  is  found  to  be  in 
need  of  mental  health  services  to  facili- 
tate successful  readjustment  to  civilian 
life,  a  program  of  followup,  outpatient 
mental  health  services.  The  Heinz 
amendment  provides  for  contracting  out 
only  the  followup  mental  health  services; 
and  the  VA's  own  ability  to  provide  such 
mental  health  care  Is,  I  believe,  imques- 
tloned. 

Thus,  in  the  Heinz-Pressler  approach, 
the  proposed  contract  authority  is  ex- 
pressly and  specifically  limited,  to  men- 
tal health  services,  including  psychiat- 
ric, psychological,  preventive  mental 
health  care  and  counseling  services  for 
veterans  who,  under  subsection  (b)  of 
the  new  section  612A  have  been  deter- 
mined to  be  in  need  of  mental  health 
services.  Those  mental  health  services 
under  subsection  (b)  of  the  new  section 
are  to  be  provided  only  after  the  general 
mental  and  psychological  assessment  has 
been  made  as  part  of  the  initial  counsel- 
ing stage.  The  Heinz  amendment  thus 
does  not  include  the  initial,  counseling 
phase  itself. 

Mr.  President,  in  this  respect,  there- 
fore, our  substitute  amendment  provides 
greater  authority  to  the  VA  in  contract- 
ing out  for  needed  services  for  both  the 
readjustment  counseling  as  well  as  the 
followup  mental  health  services  when 
the  VA  cannot  directly  furnish  these 
services  In  an  economical  fashion  or  a 
particular  VA  facility  is  unable  to  pro- 
vide them. 

Therefore,  I  find  it  difficult  to  under- 
stand how  the  Senator  from  Pennsyl- 
vania and  the  Senator  from  South  Da- 
kota, who  would  require  the  VA  in  all 
cases  to  provide  the  initial  counseling 
services,  And  it  consistent  with  their  ap- 
proach to  question  the  VA's  ability  to 
provide  quality  readjustment  counseling 
services  or  to  make  those  services  avail- 
able when  and  where  they  may  be 
needed. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion? 

Mr.  MATHIAS.  Mr.  President,  I  make 
a  point  of  order  that  a  quorum  is  not 
present. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  proceed- 
ed to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

Mr.  MATHIAS.  Mr.  President,  reserv- 
ing the  right  to  object 

Mr.  ROBERT  C.  BYRD.  The  Senator 
cannot  reserve  his  right.  He  will  have  to 
object. 

Mr.  MATHIAS.  I  have  to  object,  with 
all  due  respect  to  the  majority  leader. 
If  he  will  be  patient 

Mr.  ROBERT  C.  BYRD.  I  merely  want 
to  make  a  statement. 

Mr.  MATHIAS.  Then  I  do  not  object. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 


I  ask  unanimous  consent  that  the  order 
for  the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

OBDR    or    noCEOTTXE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
Senators  are  inquiring  as  to  what  the 
outlook  is  for  the  rest  of  the  day.  It  is  my 
hope  that  we  can  complete  action  on  the 
pending  bill  and  then  take  up  the  small 
business  bill  yet  today  and  dispose  of  it 
yet  today. 

Senators  will  recall  that  in  the  letter 
which  I  wrote,  which  I  sent  around,  on 
May  1,  I  indicated  that  the  Senate  will 
continue  to  be  out  on  Fridays  but  that 
Senators  could  expect  long  sessions  on 
Tuesdays.  Wednesdays,  and  Thursdays. 
So  I  am  keeping  my  commitment,  we  are 
not  coming  in  on  Fridays. 

There  is  another  very  important  bill 
that  I  would  like  to  dispose  of  tomorrow. 
It  is  important  that  we  do  small  business 
here  today,  alleviate  some  disaster  emer- 
gency problems.  So  I  would  like  Senators 
to  cooperate  as  much  as  they  can  to  com- 
plete action  on  this  bill  today  and  then 
the  small  business  bill  today. 

Mr.  STENNIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  STENNIS.  The  Senator  had  under- 
stood there  had  been  some  fortunate  con- 
cession made  or  the  withdrawal  of 
amendments,  which  makes  the  bill  much 
simpler  and  will  probably  not  take  very 
long. 

Mr.  ROBERT  C.  BYRD.  Yes.  Mr. 
HuDDLESTON,  the  majority  manager  of  the 
the  bill,  indicated  a  moment  ago  that  he 
felt  it  would  be  possible  to  dispose  of  the 
small  business  bill  in  about  an  hour.  He 
is  here,  if  he  would  like  to  elaborate  on 
that  or  comment  on  it. 

Mr.  HUDDLESTON.  It  is  just  a  judg- 
ment at  this  point.  Mr.  Leader.  I  do  not 
know  how  many  amendments  might  be 
offered  to  the  bill.  I  do  know  of  one  or 
two.  Hopefully  we  can  dispose  of  those 
rather  quickly,  and  we  will  do  everything 
we  can  to  conclude  the  bill  within  an 
hour. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
distinguished  Senator. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  PRESSLE3R.  Mr.  President,  very 
reluctantly  I  believe  I  will  have  to  con- 
cede that  we  will  not  be  able  to  get  a 
vote  on  this  Important  matter  to  the 
Vietnam  veterans.  The  parliamentary 
situation  Is  such  that  we  can  continue  to 
go  in  circles,  as  we  have  done  for  3  hours, 
trying  to  get  a  vote  on  my  amendment. 
I  do  not  wish  to  tie  up  the  Senate  into 
the  evening  hours. 

I  do  think,  however,  it  is  a  very  sad 
thing  that  this  Important  amendment 
was  not  voted  on  in  the  Senate.  We  hear 
a  great  deal  about  Vietnam  veterans  and 


May  16,  1979 


CONGRESSIONAL  RECORD  — SENATE 


11539 


their  disillusionment  with  the  system  and 
their  disillusionment  with  the  treatment 
they  have  received,  but  I  think  the  Sen- 
ate of  the  United  States  this  afternoon 
by  refusing  to  vote  on  whether  a  Viet- 
nam veteran  can  choose  to  get  mental 
and  psychological  treatment  at  a  place 
of  his  own  choosing — and  this  is  really 
not  a  very  extensive  bill — ^has  done  a  very 
sad  thing. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion?  If  not,  the  question 
is  on  agreeing  to  the  amendment  offered 
by  the  Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  what 
is  the  parliamentary  situation  now? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(UP  No.  156)  offered  by  the  SMiator  frt»n 
California  as  a  perfecting  amen^mt  to 
the  Pressler-Helnz  amendment. 

The  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  have 
a  technical  amendment  making  con- 
forming changes 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  question  now 
is  on  agreeing  to  the  amendment  (No. 
191)  of  the  Senator  from  South  Dakota 
(Mr.  Pressler;,  as  amended  by  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

Mr.  PRESSLER.  Mr.  President,  on  that 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  PRESSLER.  I  then  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  CRANSTON.  Mr.  President,  if  the 
Senator  wishes  the  yeas  and  nays,  we 
might  as  well  grant  them.  I  appreciate 
the  Senator's  concern  with  the  shortage 
of  time,  and  his  help  in  meeting  our  time 
situation.  I  will  be  glad  to  join  in  the 
request  for  the  yeas  and  nays. 

The  PRESIDINO  OFFICER.  There  Is 
now  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  Does  the 
Senator  from  South  Dakota  withdraw 
his  request  for  a  quonun  call? 

Mr.  PRESSLER.  I  withdraw  It. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
(No.  191),  as  amended,  of  the  Senator 
from  South  Dakota  (Mr.  Pressler)  .  The 
yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  McCLURE  [when  his  name  was 
called].  Mr.  President,  on  this  vote  I 
have  a  live  pair  with  the  Senator  from 
South  Carolina  (Mr.  Thurmond).  If  he 
were  present  and  voting,  he  would  vote 
"yea."  If  i  were  at  liberty  to  vote,  I 
would  vote  "nay."  I  therefore  withhold 
my  vote. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bayh),  the 
Senator  from  Nevada  (Mr.  Cakkon)  ,  and 
the  Senator  from  Louisiana  (Mr.  Johns- 
ton) are  necessarily  absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  South  Carolina  (Mr.  Thur- 
mond) is  necessarily  absent. 
CXXV 726— Part  9 


I  further  aimounce  that  the  Senator 
from  Vermont  (Mr.  Stafford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER  (Mr.  Le- 
vin). Does  any  other  Senator  in  the 
Chamber  wish  to  vote? 

The  result  was  announced — yeas  94, 
nays  0.  as  follows; 

[RoUcall  Vote  No.  99  Leg.] 

YEAS— 94 


Annstrong 

Goldwater 

Nelson 

Baker 

Gravel 

Nunn 

Baucais 

Hart 

Packwood 

Bellmon 

Hatch 

PeU 

Bentsen 

Hatfield 

Percy 

Blden 

Hayakawa 

Pressler 

Boren 

Heflin 

Proxmlre 

Boschwitz 

Heinz 

Pryor 

Bradley 

Helms 

Randolph 

Bximpers 

HolUngs 

Rlblcoff 

Burdlck 

Huddleston 

Rlegle 

Byrd, 

Humphrey 

Roth 

Harry  P., 

Jr.     Inouye 

Sarbanes 

Byrd.  Robert  C.  Jackson 

Sasaer 

CbAfee 

Javlts 

Schmitt 

ChUes 

Jepsen 

Schwelker 

Church 

Kassebaum 

Simpson 

Cochran 

Kennedy 

Stennls 

Cohen 

Laxalt 

Stevens 

Cranston 

Leahy 

Stevenson 

Culver 

Levin 

Stewart 

Danforth 

Long 

Stone 

DeOonclnl 

Lugar 

Talmadge 

Dole 

Magnuson 

Tower 

Domenlcl 

Mathlas 

Tsongas 

Durenberger       Matsunaga 

Wallop 

Durkln 

McGovern 

Warner 

Eagleton 

Melcher 

Welcker 

Exon 

Metzenbaum 

WUUams 

Ford 

Morgan 

Young 

Qarn 

Moynlhan 

Zorlnsky 

Olenn 

Muskle 
NAYS— 0 

PRESENT 

AND   GIVING  A 

LIVE  PAIR.   AS 

PREVIOUSLY  RECORDED— 1 

McClure, 

against. 

• 

NOT  VOTING— 6 

Bayh 

Johnston 

Thurmond 

Cannon 

Stafford 

So  Mr.  Pressler's  amendment  (No. 
191),  as  amended,  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  immediately 
upon  passage  of  this  bill,  the  Senator 
from  Illinois  (Mr.  Percy)  be  recognized 
briefiy  for  a  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

VV  AMEKDMENT   NO.    157 

(Purpose:  To  make  conforming  changes 
necessitated  by  the  action  of  the  Senate 
on  the  prior  amendments  to  S.  7) 

Mr.  CRANSTON.  Mr.  President,  I  send 
to  the  desk  an  amendment  making  con- 
forming changes  necessitated  by  the  ac- 
tion of  the  Senate  on  the  prior  amend- 
ments, and  ask  for  its  Immediate  con- 
sideration. 

This  amendment  is  entirely  noncon- 
troversial  and  technical  in  nature. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  California  (Mr.  Ckam- 
STON)  proposes  an  unprinted  amendment 
numbered  167. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  69.  line  34,  insert  "counaeUng 
and"  after  "(vl)". 

On  page  60.  line  26.  Insert  "flia(f)(U)," 
after  ••612(f)  (2),". 

On  page  63.  strike  out  aU  on  lines  34  and 
25  and  insert  In  lieu  thereof  •'  •(a)  The  Ad- 
ministrator— ". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I  sup- 
port S.  7,  the  Veterans'  Health  Care 
Amendments  of  1979  &s  reported  by  the 
Senate  Committee  on  Veterans'  Affairs 
on  March  9. 1979. 

The  basic  purpose  of  S.  7  is  to  improve 
the  quality,  efficiency,  and  scope  of  health 
services  provided  to  our  Nation's  vet- 
erans through  the  Veterans'  Adminis- 
tration's health-care  system.  This  bill 
would  establish  several  important  pro- 
grams primarily  for  the  treatment  of 
veterans  with  service-connected  or  serv- 
ice-related disabilities. 

First,  a  program  of  readjustment  coun- 
seling for  Vietnam-era  veterans  who 
are  suffering  from  problems  in  read- 
justing to  civiUan  life  would  be  estab- 
lished. In  testimony  before  the  Senate 
Committee  on  Veterans'  Affairs,  the  Vet- 
erans' Administration  testified  that 
many  Vietnam-era  veterans  suffer  from 
low-grade  behavioral  impairments  which 
interfere  with  their  Jobs,  education, 
and  personal  Uves.  Currently,  there  is 
no  mechanism  available  for  the  VA  to 
provide  the  type  of  counseling  that  is 
necessary  to  assist  these  veterans.  The 
VA  estimates  that  only  a  limited  num- 
ber of  veterans  would  require  hospital- 
ization under  this  program.  It  is  hoped 
that  this  early  counseling  would  detect 
and  resolve  any  problems,  thereby  elim- 
inating the  future  need  for  expensive 
hospital  care. 

Second,  a  5 -year  pilot  program  pro- 
viding for  the  treatment  and  rehabili- 
tation of  veterans  with  alcohol  or  drug 
dependence  or  abuse  disabilities  in 
community-based  treatment  facIliUes 
through  contractual  arrangements  with 
the  VA  would  be  established.  Mr.  Pres- 
ident, neither  drug  addiction  nor  al- 
coholism is  a  new  problem  to  the  VA 
For  years,  the  VA  has  treated  the  medi- 
cal consequences  of  both  drug  abuse  and 
alcohol  abuse  in  its  hospitals,  and  the 
VA  has  long  recognized  alcoholism  as  a 
treatable  condition.  Alcoholism  and  Its 
related  disorders  constitute  the  larg- 
est single  diagnostic  category  that  the 
VAsees. 

This  6 -year  pilot  program  would  per- 
mit the  VA  to  contract  for  alcohol  and 
drug  treatment  for  veterans  in  halfway 
houses,  psychiatric  residential  treatment 
centers,  and  other  community  based 
treatment  faciliUes.  The  need  for  this 
authority  was  recognized  and  supported 
by  the  Administrator  in  hearings  before 
the  Senate  Committee  on  Veterans'  Af- 
fairs when  he  stated : 
(t)he  need  for  further  help  U  present.  We  do 
need  the  authority  to  contract  with  com- 
munity-based treatment  facUltlea,  particu- 
larly for  non-service-connected  veterans. 

Third,  a  4-year  pilot  program  of  pre- 
ventive health-care  services  for  veterans 
with  service-connected  disabilities  of  50- 
percent  or  more  would  be  authoriaed 
Currently,  health  care  In  the  VA  is  gen- 
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erally  defined  by  statutory  language  as 
services  to  treat  an  already  existing  dis- 
ease or  disability.  This  definition  is  con- 
sistent with  the  traditional  practice  in 
the  medical  community  of  treating  an 
Identified  disease  and  alleviating  exist- 
ing pain.  However,  within  the  past  dec- 
ade or  so,  more  and  more  thought  has 
been  given  to  shifting  the  emphasis  in 
medical  care  toward  the  prevention  of 
lllneas  or  disease.  Many  health  experts. 
therefore,  beUeve  that  such  shift  would 
remit  In  Improved  health  and.  at  the 
same  time,  result  in  significant  long- 
term  cost  savings. 

Fourth,  8.  7  would  extend  outpatient 
dental  boiefits  to  veterans  who  are  for- 
mer prisoners  of  war  and  were  captive 
for  at  least  6  months.  In  addition,  these 
benefits  would  be  extended  to  100-per- 
cent service-connected  disabled  veter- 
ans. 

Mr.  President,  many  individuals  who 
were  prisoners  of  war  developed  dental 
conditions  as  a  result  of  the  prolonged 
nutritional  deprivation  they  suffered 
while  interned.  Also,  outpatient  dental 
care  eligibility  should  be  extended  to  vet- 
erans suffering  from  total  service- 
connected  disabilities.  This  group  of  vet- 
erans is  clearly  deserving  of  special, 
high-priority  consideration  by  the  VA 
medical  and  dental  officials. 

Fifth,  veterans  eligible  for  regular  aid- 
and-attendance  or  housebound  benefits 
may  be  provided  "fee-basis"  care  If,  on 
the  basis  of  a  physical  examination,  it 
is  determined  that  the  medical  condi- 
tions of  such  veterans  preclude  appro- 
priate treatment  in  VA-operated  or 
other  Oovemment  facilities. 

Slxti),  in  an  effort  to  Improve  the 
planning  and  implementation  of  the 
VA's  medical  facilities'  construction  pro- 
gram, a  provision  requiring  the  approval 
of  funding  for  any  major  VA  facility  by 
the  House  and  Senate  Veterans'  Affairs 
Committees  has  been  Included  In  S.  7. 
Under  current  law,  the  responsibility 
for  the  provision  of  such  facilities, 
Including  their  location  and  nature. 
rests  with  the  Administrator  of  Vet- 
erans' Affairs,  subject  to  the  approval 
of  the  President.  Since  the  House  and 
Senate  Veterans'  Affairs  Committees 
are  charged  with  the  legislative 
responsibility  for  the  entire  VA  hecdth- 
care  system  and  are  most  familiar  with 
the  existing  resources  and  future  needs, 
I  believe  that  these  committees  should 
have  a  role  in  determining  where  these 
medical  facilities  will  be  located. 

Mr.  President,  S.  7  is  the  first  piece 
of  major  legislation  that  has  been 
reported  out  of  the  Senate  Committee 
on  Veteraxu'  Affairs  during  this  Con- 
gress. I  support  this  measure  and  believe 
it  will  contribute  immeasurably  to  the 
health  care  of  our  Nation's  veterans.  I 
urge  my  colleagues  to  join  me  In  advanc- 
ing 8.  7,  the  Veterans'  Health  Care 
Amendments  of  1979. 
•  Mr.  TAUIADOE.  Mr.  President,  I 
rise  to  apeak  in  support  of  S.  7,  the 
"Veterans'  Health  Care  Amendments." 
I  am  honored  to  be  a  cosponsor  of  this 
legislation  which  is  the  result  of  s<»ne 
7  years  of  efforts  by  the  Senate  Veterans' 
Affairs  Committee  and  the  Senate  to 


effectively  Improve  veterans'  health 
services. 

This  legislation  especially  addresses 
the  needs  of  many  Vietnam-era  vet- 
erans. As  we  are  all  so  well  aware, 
numerous  Vietnam-era  veterans,  upon 
their  return  home,  have  encountered 
various  readjustment  problems,  some  of 
which  are  related  to  drug  and/or  alcohol 
abuse.  In  addition,  employment  oppor- 
tunities for  these  veterans  are  scarce. 

I  am  pleased  that  S.  7  establishes  a 
program  of  readjustment  counseling  for 
Vietnam-era  veterans.  This  is  an  area 
of  particular  interest  to  VA  Adminis- 
trator Max  Cleland,  and  I  certainly 
hope  that  once  the  program  has  oper- 
ated for  several  years,  many  inroads  will 
have  been  made  in  assisting  these 
deserving  Americans. 

However,  as  we  all  know,  drug  and 
particularly  tdcohol  abuse  are  not  sim- 
ply problems  associated  with  Vietnam- 
era  veterans.  Alcohol  abuse  is  very 
prevalent  among  many  veterans  of  other 
war  campaigns. 

The  statistics  are  startling,  and  by 
enhancing  the  VA's  drug  and  alcohol 
treatment  and  rehabilitation  programs, 
we  will  now  be  able  to  tackle  forthrlghtly 
these  problems  that  face  all  veterans. 
Thorough  followup  is  necessary  and 
cooperation  with  the  Secretary  of  Labor 
in  securing  employment  opportunities 
for  rehabilitated  former  addict  veterans 
is  essential  to  the  success  of  this 
program. 

A  new  program  of  preventive  health- 
care services  for  veterans  with  service- 
connected  disabilities  is  also  established 
in  S.  7.  In  addition,  not  only  do  many 
of  those  veterans  who  were  prisoners  of 
war  for  an  extended  period  of  time  suffer 
from  readjustment  problems,  but  they 
are  in  dire  need  of  dental  care.  Dental 
service  for  these  veterans  is  provided  in 
this  biU. 

In  conclusion,  Mr.  President,  I  appre- 
ciate this  opportunity  to  speak  in  favor 
of  S.  7. 1  commend  the  staff  of  the  Sen- 
ate and  House  Veterans'  Affairs  Commit- 
tees, VA  Administrator  Max  Cleland, 
and  the  service  organizations  for  their 
comments  and  diligent  work  in  develop- 
ing this  legislation.  With  our  efforts  In 
readjustment  counseling  and  drug  and 
alcohol  abuse  rehabilitation,  I  truly  be- 
lieve we  have  responded  to  some  of  the 
special  needs  of  many  of  our  Nation's 
veterans  and  their  families.* 

Mr.  CRANSTON.  Mr.  President,  we 
are  ready  for  third  reading. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendments.  If  there 
are  no  further  amendments  to  be  pro- 
posed, the  question  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  aunendment  In  the 
natiu-e  of  a  substitute,  as  amended,  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendment  in  the  nature 
of  a  substitute,  as  amended,  was  agreed 
to. 

Mr.  MATSUNAOA.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  7 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  aasemhled,  That  (a) 
this  Act  may  be  cited  as  the  "Veterans' 
Health  Care  Amendments  of  1979". 

(b)  Except  as  otherwise  expressly  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered 
to  be  made  to  a  section  or  other  provision 
of  tiUe  38,  United  States  Ck>de. 
TITLE  I— HEALTH  SERVICES  PROGRAMS 
PRioarrr    fob    mzoicai,    xzamutations    ros 

BCBVICS-CONNECTED   DISABIUTIXS 

Sec.  101.  Clause  (3)  of  section  612(1)  is 
amended  by  inserting  "(Including  any  vet- 
eran being  examined  to  determine  the  exist- 
ence or  rating  of  a  service-connected  dis- 
ability)" before  the  period. 

DENTAL   SESVICES   AND   TREATMENT   FOB   CERTAIN 
VETERANS 

Sec.  102.  (a)  Section  601  is  amended— 

(1)  by  amending  subclause  (11)  of  clause 
(C)  of  paragraph  (4)  — 

(A)  by  striking  out  "or"  and  inserting  In 
lieu  thereof  a  comma;  and 

(B)  by  adding  a  comma  and  "or  (11)" 
after  "(2)";   and 

(2)  by  striking  out  "authorized"  in  sub- 
clause (i)  of  clause  (A)  of  paragraph  (6) 
and  inserting  in  lieu  thereof  "described". 

(b)  Subsection  (b)  of  section  612  is 
sunended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (6): 

(2)  by  striking  out  the  period  at  the  end 
of  clause  (6)  and  Inserting  in  lieu  thereof  a 
semicolon  and  "or"; 

(3)  by  adding  at  the  end  thereof  the  toli.- 
lowing  new  clause : 

"(7)  (A)  from  which  a  veteran  of  World 
War  I.  World  War  n,  the  Korean  conflict,  or 
the  Vietnam  era  who  was  held  as  a  prisoner 
of  war  for  a  period  of  not  lees  than  six 
months  is  suffering,  or  (B)  from  which  a 
veteran  who  has  a  service-connected  dis- 
ability rated  as  total  is  suffering.";  and 

(4)  by  adding  below  clause  (7)  (as  added 
by  clause  (3)  of  this  subsection)  the  foUow- 
ing  new  sentences: 

"In  no  event  may  expenditures  in  any  fis- 
cal year  after  the  fiscal  year  ending  Septem- 
ber 30,  1979,  for  dental  services,  treatment, 
and  related  appliances  furnished  through 
contracts  with  private  facilities  under  this 
section  exceed  the  amount  expended  for 
dental  services,  treatment,  and  related  appli- 
ances so  furnished  under  this  section  in  the 
fiscal  year  ending  September  30,  1978.  Not 
later  than  ninety  days  after  the  date  of 
enactment  of  the  Veterans'  Health  Care 
Amendments  of  1979,  the  Administrator  shall 
prescribe  regulations  to  ensure  that,  not- 
withstanding the  provisions  of  subsection 
(i)  of  this  section,  special  priority  In  the 
furnishing  of  outpatient  dental  services, 
treatment,  and  related  appliances  under  this 
section  and  of  dental  treatment,  services, 
and  related  appliances  as  a  part  of  hospital 
care  and  medical  services  under  this  cb^iter 
shall  be  accorded  in  the  following  order, 
unless  compelling  medical  or  dental  reasons 
require  that  such  care  be  provided  more 
expeditiously  : 

"(A)  To  any  veteran  for  a  service-con- 
nected dental  disability. 
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"(B)  To  any  other  veteran  described  in 
the  numbered  clauses  of  this  subsection. 

"(C)  To  any  veteran  with  a  dlsabiUty  rated 
as  service-connected.". 

(c)  The  second  sentence  of  subsection  (f) 
of  section  612  is  amended — 

(1)  by  Inserting  "(1) "  before  "to  any  such 
veteran";  and 

(2)  by  Inserting  before  the  period  a  comma 
and  "and  (11)  outpatient  dental  services  and 
treatment,  and  related  dental  appliances,  to 
any  veteran  described  in  section  612(b)  (7) 
(A)". 

BEASJUSTMENT      COITNSEUNG      PROGRAM      FOR 
VETERANS  OF  THE  VIETNAM  ERA 

Sec.  103.  (a)  (1)  Subchapter  II  of  chapter 
17  is  amended  by  Inserting  after  section  612 
the  following  new  section : 

"J  612A.  Eligibility  for  readjustment  counsel- 
ing and  related  mental  health 
services 

"(a)  Upon  the  request  of  any  veteran  who 
served  on  active  duty  during  the  Vietnam 
era,  the  Administrator  shall,  within  the 
limits  of  Veterans"  Administration  faclUtles. 
furnish  counseling  to  such  veteran  to  assist 
such  veteran  In  readjusting  to  civilian  life 
if  such  veteran  requests  such  counseling 
within  two  years  after  the  date  of  such 
veteran's  discharge  or  release  from  active 
duty  or  two  years  after  the  effective  date  of 
this  section,  whichever  Is  later.  Such  coun- 
seling shall  Include  a  general  mental  and 
psychological  assessment  to  ascertain 
whether  such  veteran  has  mental  or  psycho- 
logical problems  associated  with  readjust- 
ment to  civilian  life. 

"(b)  (1)  If,  on  the  basis  of  the  assessment 
furnished  under  subsection  (a)  of  this  sec- 
tion, a  physician  employed  by  the  Veterans' 
Administration  (or,  in  areas  where  no  such 
physician  Is  available,  a  physician  carrying 
out  such  function  under  a  contract  or  fee 
arrangement  with  the  Administrator)  deter- 
mines that  the  provision  of  mental  health 
services  to  such  veteran  Is  necessary  to  facil- 
itate the  successful  readjustment  of  the 
veteran  to  civilian  life,  such  veteran  shall, 
within  the  limits  of  Veterans'  Administra- 
tion facilities  as  defined  in  section  601(4). 
(A),  (B),  and  (C)  (vl)  of  this  title,  be 
furnished  such  services  on  an  outpatient 
basis  under  the  conditions  ^eclfled  in  clause 
(1)(B)  of  section  ei2(f)  of  this  title.  For 
the  purposes  of  furnishing  such  mental 
health  services,  the  counseling  furnished 
under  subsection  (a)  of  this  section  shall  be 
considered  to  have  been  furnished  by  the 
Veterans'  Administration  as  a  part  of  hosnl- 
tal  care.  Any  hospital  care  and  other  medical 
services  considered  necessary  on  the  basis 
of  the  assessment  furnished  under  subsec- 
tion (a)  of  this  section  shall  be  furnished 
only  in  accordance  with  the  eligibility  cri- 
teria otherwise  pet  forth  In  this  chapter  (in- 
cluding the  eliirtbilitv  criteria  set  forth  in 
section  611  (b)  of  this  title) . 

"(2)  Mental  health  oervices  furnished  un- 
der paragraph  (1)  of  this  subsection  may,  if 
determined  to  be  essential  to  the  effective 
treatment  and  readjustment  of  the  veteran, 
Include  such  consultation,  counseling,  train- 
ing, services,  and  expenses  as  are  described 
in  section  601(6)  (B)  of  this  title. 

"(c)  Upon  receipt  of  a  request  for  counsel- 
ing under  this  section  from  anv  Individual 
who  has  been  discharged  or  released  from 
active  military,  naval,  or  air  service  but  who 
Is  not  eligible  for  such  counseling,  the  Ad- 
ministrator shall — 

"(1)  provide  referral  services  to  assist  such 
individual,  to  the  maximum  extent  practi- 
cable, in  obtaining  mental  health  care  and 
services  from  sources  outside  the  Veterans' 
Administration;  and 

"(2)  if  pertinent,  advise  such  individual  of 
Buch  individual's  rights  to  apply  to  the  ap- 
propriate mlllUry,  naval,  or  air  service  and 
the  Veterans'  Administration  for  review  of 


such  Individual's  discharge  or  release  from 
such  service. 

"(d)  Ttfe  Chief  Medical  Director  may  pro- 
vide for  such  training  of  professional,  para- 
professlonal,  and  lay  personnel  as  Is  necessary 
to  carry  out  this  section  effectively,  and.  In 
carrying  out  this  section,  may  utilize  the 
services  of  paraprofessionals,  individuals  who 
are  volunteers  working  without  compensa- 
tion, and  individuals  who  are  veteran-stu- 
dents (as  described  in  section  1685  of  this 
title),  in  Initial  Intake  and  screening  activi- 
ties. 

"(e)  The  Administrator,  In  cooperation 
with  the  Secretary  of  Defense,  shall  take  such 
action  as  the  Administrator  considers  appro- 
priate to  notify  veterans  who  may  be  eligible 
for  assistance  under  this  section  of  such  po- 
tential eligibility.". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  17  Is  amended  by  Inserting  after 
the  Item  relatmg  to  section  612  the  following 
new  Item: 

"612A.  Eligibility  for  readjustment  counsel- 
ing and  related  mental  health 
services.". 

(b)  In  the  event  of  a  declaration  of  war  by 
the  Congress  after  the  date  of  the  enactment 
of  this  Act,  the  Administrator  of  Veterans' 
Affairs,  not  later  than  6  months  after  the 
date  of  such  declaration,  shall  determine  and 
recommend  to  the  Congress  whether  eligibil- 
ity for  the  readjustment  counseling  and  re- 
lated mental  health  services  provided  for  In 
section  612A  of  title  38.  United  Slates  Code 
(as  added  by  subsection  (a)  of  this  section) 
should  be  extended  to  the  veterans  of  such 
war. 

PILOT  PBOGBAM  FOB  TBEATMENT  AND  BEHABILI- 
TATION  OF  VETERANS  WITH  ALCOHOL  OR  DBUC 
DEPENDENCE    OB    ABtTSE    DISABILITIES 

Sec.  104.  (a)  Subchapter  n  of  chapter  17  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section : 

"5  620A.  Treatment  and  rehabilitation  for 
alcohol  or  drug  dependence  or 
abuse  disabilities;  pilot  program 
"(a)(1)  The  Administrator,  in  furnishing 
hospital,  nursing  home,  and  domiciliary  care 
and  medical  and  rehabilitative  services  under 
this  chapter,  may  conduct  a  pilot  program 
under  which  the  Administrator  may  contract 
for  care  and  treatment  and  rehabilitative 
services  In  halfway  housee,  therapeutic  com- 
munities, psychiatric  residential  treatment 
centers,  and  other  community-based  treat- 
ment faclUtles  of  eligible  veterans  suffering 
from  alcohol  or  drug  dependence  or  abuse 
disabilities.  Such  pilot  program  shall  be 
planned,  designed,  and  conducted  by  the 
Chief  Medical  Director,  with  the  approval  of 
the  Administrator,  so  as  to  demonstrate  any 
medical  advantages  and  cost  effectiveness 
that  may  result  from  furnishing  such  care 
and  services  to  veterans  with  such  disabilities 
in  contract  facilities  as  authorized  by  this 
section,  rather  than  in  facilities  over  which 
the  Administrator  has  direct  jurisdiction. 

"(2)  Before  furnishing  such  care  and  serv- 
ices to  any  veteran  through  a  contract  facil- 
ity as  authorized  by  paragraph  (1)  of  this 
subsection,  the  Administrator  shall  approve 
(in  accordance  with  criteria  which  the  Ad- 
ministrator shall  prescribe)  the  quality  and 
effectiveness  of  the  program  operated  by  such 
facility  for  the  purpose  for  which  such  vet- 
eran Is  to  be  furnished  such  care  and  services. 
"(b)  The  Administrator,  In  consultation 
with  the  Secretary  of  Labor  and  the  Director 
of  the  Office  of  Personnel  Management,  may 
take  appropriate  steps  to  (1)  urge  all  Federal 
agencies  and  appropriate  private  and  public 
firms,  organizations,  agencies,  and  persons 
to  provide  appropriate  employment  and 
training  opportunities  for  veterans  who  have 
been  provided  treatment  and  rehabilitative 
servlcea  undw  this  title  for  alcohol  or  drug 
dependence  or  abtue  dlsabUltles  and  have 


been  determined  by  competent  medical  au- 
thority to  be  Buffldently  rtiiabllltated  to  be 
employable,  and  (2)  provide  aU  povlble  •»- 
slstance  to  the  Secretary  of  Labor  In  placing 
such  veterans  In  such  c^portunltiea. 

"(c)  Upon  receipt  of  an  application  for 
treatment  and  rebablUtative  services  imder 
this  title  for  an  alcohol  or  drug  dependence 
or  abuse  disability  from  any  Individual  who 
has  been  discharged  or  released  from  active 
military,  naval,  or  air  service  but  who  is  ^ot 
eUglble  for  such  treatment  and  serrtcee,  the 
Administrator  shall — 

"(1)  provide  referral  services  to  assist  such 
Individual,  to  the  maximum  extent  practi- 
cable. In  obUlnlng  treatment  and  rehabili- 
tative services  from  sources  outside  the  Vet- 
erans' Administration;  and 

"(2)  If  pertinent,  advise  such  Individual 
of  such  Individual's  rights  to  apply  to  the 
appropriate  military,  naval,  or  air  service 
and  the  Veterans'  Administration  for  review 
of  such  Individual's  discharge  or  release  from 
such  service. 

"(d)(1)  Any  person  serving  In  the  active 
military,  naval,  or  air  service  who  is  deter- 
mined by  the  Secretary  concerned  to  have 
an  alcohol  or  drug  dependence  or  abuse  dis- 
ability may  not  be  transferred  to  any  faculty 
In  order  for  the  Administrator  to  furnish 
care  or  treatment  and  rehabilitative  services 
for  such  disabUlty  unless  such  transfer  is 
during  the  last  thirty  days  of  such  member's 
enlistment  period  or  to\ir  of  duty,  in  which 
case  such  care  and  services  provided  to  such 
member  shall  be  provided  as  If  such  member 
were  a  veteran.  Any  transfer  of  any  such 
member  for  such  care  and  services  shall  be 
made  pursuant  to  such  terms  as  may  be 
agreed  upon  by  the  Secretary  concerned  and 
the  AdnUnlstrator,  subject  to  the  provisions 
of  the  Act  of  March  4,  1915  (31  U.S.C.  686). 

"(2)  No  person  serving  In  the  active  mili- 
tary, naval,  or  air  service  may  be  transferred 
pursuant  to  an  agreement  made  under  para- 
graph (1)  of  this  subsection  unless  such 
person  requests  such  transfer  in  writing  for  a 
specified  period  of  time  during  the  last 
thirty  days  of  such  person's  enlistment 
period  or  tour  of  duty.  No  such  person  trans- 
ferred pursuant  to  such  a  request  may  be 
furnished  such  care  and  services  by  the  Ad- 
ministrator beyond  the  period  of  time  speci- 
fied In  such  request,  unless  such  person 
requests  In  writing  an  extension  for  a  further 
specified  period  of  time  and  such  request 
Is  approved  by  the  Administrator. 

"(e)  The  Administrator  may  not  furnish 
care  and  treatment  and  rehabUitatlve  serv- 
ices under  subsection  (a)  of  this  section 
after  the  last  day  of  the  fifth  fiscal  year 
following  the  fiscal  year  m  which  the  pUot 
program  authorized  by  such  subsection  Is 
initiated. 

"(f)  Not  later  than  March  31,  1983,  the 
Administrator  shall  report  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  on  the  findings  and 
recommendations  of  the  Administrator  per- 
tralnlng  to  the  operation  through  Septem- 
ber 30,  1982,  of  the  pilot  program  authorized 
by  this  section.". 

(b)  The  table  of  sections  at  the  begmnlng 
of  chapter  17  is  amended  by  adding  after  the 
Item  relating  to  section  620  the  following 
new  item : 

"e20A.  Treatment  and  rehabilitation  for  al- 
cohol or  dk-ug  dependence  or  abuse 
disabilities;   pilot  program". 

PILOT  PBOGBAM  OF  PBEVXNTrVX  HEALTH-CARE 
SERVICES 

Sec.  105.  (a)  Chapter  17  Is  amended  by 
adding  at  the  end  thereof  the  foUowlng  new 
subchapter : 

"Subchapter   VTI— Preventive   Health-Care 

Services  PUot  Program 
"I  661.  Purpose 

"The  purpose  of  thU  subchapter  la  to 
provide  for  a  preventive  health -care  servlcee 
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pilot  prognLm  under  wblcb  the  Administra- 
tor 0>*]r  attempt  to  (1)  ensvire  tbe  best  pos- 
sible liealth  care  for  certain  veterans  with 
service-connected  disabilities  rated  at  50  per 
centum  or  more  and  for  certain  veterans 
being  fumlsbed  treatment  involving  a 
service-connected  disability  under  this  chap- 
ter, by  furnishing  to  such  veterans  feasible 
and  appropriate  preventive  health-care  serv- 
ices, and  (3)  determine  the  cost-effective- 
neas  and  medical  advantages  of  furnishing 
such  preventive  health-care  services. 
"i  663.  Oeflnltlon 

"For  the  purposes  of  this  subchapter,  the 
term  'preventive  health-care  services' 
means — 

"(1)  periodic  medical  and  dental  examina- 
tions; 

"(3)  patient  health  education  (including 
nutrition  education) ; 

"(3)  maintenance  of  drug  use  profiles, 
patient  dnig  monitoring,  and  drug  utiliza- 
tion education; 

"(4)  mental  health  preventive  services; 

"  (6)  substance  abuse  prevention  measures; 

"(6)  Immunizations  against  Infectious  dls- 


"(7)  prevention  of  musculoskeletal  de- 
formity or  other  gradually  developing  disa- 
bilities of  a  metabolic  or  degenerative  na- 
ture; 

"(8)  genetic  counseling  concerning  inheri- 
tance of  genetically  determined  diseases; 

"(9)  routine  vision  testing  and  eye  care 
services; 

"(10)  periodic  reexamination  of  members 
of  likely  target  populations  (high-risk 
groups)  for  selected  diseases  and  for  func- 
tional decline  of  sensory  organs,  together 
with  attendant  appropriate  remedial  Inter- 
vention; and 

"(11)   such  other  health-care  services  as 
the  Administrator  may  determine  to  be  nec- 
essary to  provide  effective  and  economical 
preventive  health  care. 
"I  663.  Preventive  health-care  services 

"(a)  (1)  In  order  to  carry  out  the  purpose 
of  this  subchapter,  the  Administrator,  with- 
in the  limits  of  Veterans'  Administration  fa- 
cilities and  in  accordance  with  regulations 
which  the  Administrator  shall  prescribe, 
may  furnish  to  any  veteran  described  in 
section  613(f)  (3)  of  this  title,  and  to  any 
veteran  receiving  care  and  treatment  under 
this  chapter  involving  a  service-connected 
disability,  such  preventive  health-care  serv- 
ices as  the  Administrator  determines  are 
feasible  and  appropriate. 

"(3)  In  connection  with  preventive  health- 
care services  furnished  under  paragraph  (1) 
of  this  subsection,  the  Administrator,  in 
accordance  with  regulations  which  the  Ad- 
ministrator shall  prescribe,  may  institute  ap- 
propriate controls  and  carry  out  foUowup 
studies  (Including  research)  to  determine 
the  medical  advantages  and  ooat-effectlveneas 
of  furnishing  such  preventive  health-care 
services. 

"(b)  In  carrying  out  the  pilot  program 
provided  for  by  this  subchapter,  the  Admin- 
istrator may  not  furnish  preventive  health- 
care services  after  September  30,  1083. 

"(c)  In  carrying  out  this  subchapter,  the 
Administrator  shall  emphasize  the  utilization 
of  Interdisciplinary  health-care  teams  com- 
posed of  various  professional  and  parapro- 
feaslonal  personnel. 

"(d)  The  Administrator  may  not  expend  to 
carry  out  the  program  i>rovlded  for  in  this 
subchapter  more  tban  •3,S00,000  in  the  fiscal 
year  ending  September  30,  1080,  more  than 
86,000,000  In  the  fiscal  year  ending  September 
30,  1081,  more  than  87,000,000  In  the  fiscal 
yaar  ending  September  30, 1083,  or  more  than 
•8,000,000  In  the  flaoal  year  ending  September 
80,1083. 

"I  884.  Beporta 

"Tbe  Administrator  shall  Include  In  the 
annual  report  to  the  Congress  required  by 


section  314  of  this  title  a  comprehensive  re- 
port on  the  administration  of  this  subchap- 
ter, including  such  recommendations  for  ad- 
ditional legislation  as  the  Administrator 
considers  neceesary.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following: 
"Subchapter     VII — Preventive     Health-Care 
Services  Pilot  Program 

"661.  Purpose. 

"663.  IJefinition. 

"663.  Preventive  health-care  services. 

"664.  Reports.". 

HOSPrrAI,  AND   NT7H8XM0   HOMX   CAAK  AND   MXS- 

icAL  snvicxs  wrruiN  thk  uNrrxs  states 

rOB     COMMONWEALTH     AJIMT     VETXBAN8     AND 
NEW  PBIUPPINX  SCOOTS 

Sec.  106.  (a)  Subchapter  IV  of  chapter  17 
Is  amended  by  redesignating  section  634  as 
section  635  and  by  Inserting  after  section  633 
the  following  new  section : 
""i  634.  Hospital  and  nursing  home  care  and 

medical    services    in    the    United 

States 

"'The  Administrator,  within  the  limits  of 
Veterans'  Administration  facilities,  may  fur- 
nish hospital  and  nursing  home  care  and 
medical  services  to  Commonwealth  Army  vet- 
erans and  new  PhiUpplne  Scouts  for  the 
treatment  of  tbe  service-connected  disabili- 
ties of  such  veterans  and  scouts.". 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  17  is  amended  by  striking  out  the 
Item  relating  to  section  634  and  inserting  in 
lieu  thereof  the  following  new  items: 

"634.  Hospital  and  nursing  home  care  and 
medical  services  in  the  United 
States. 

"635.  Definitions.". 

EfTECTIVE  DATE  OF  CERTAIN  PROVISIONS 

Sec.  107.  Tbe  amendments  made  to  title  38, 
United  States  Code,  by  sections  102.  103,  104, 
105,  and  106  of  this  Act  shall  be  effective  on 
October  I,  1979. 

TITLB  II— CONTRACT-CARE  PROGRAMS 

DEFINITION  OP  ""VXTERANS"  ADMINISTRATION 
FACIUTIES" 

Sec.  201.  (a)  Paragraph  (4)  of  section  601  is 
amended — 

(1)  by  inserting  ""or  of  a  veteran  described 
in  section  612(g)  of  this  title  If  the  Admin- 
istrator has  determined,  based  on  an  exami- 
nation by  a  physician  employed  by  tbe  Vet- 
erans' Administration  (or,  in  areas  where  no 
such  physician  is  available,  by  a  physician 
carrying  out  such  function  under  a  contract 
or  fee  arrangement) ,  that  the  medical  condi- 
tion of  such  veteran  precludes  appropriate 
treatment  In  facilities  described  in  clauses 
(A)  and  (B)  of  this  paragraph"  before  the 
semicolon  at  tbe  end  of  subclause  (11)  of 
clause  (C); 

(2)  by  striking  out  "or"  after  the  semi- 
colon at  tbe  end  of  subclause  (Iv)  of  clause 
(C) ,  and  striking  out  the  period  at  the  end  of 
such  clause  and  inserting  In  lieu  tbereof  a 
semicolon  and  tbe  following  new  subclauses : 
"(vl)  counseling  and  mental  health  services 
described  In  section  612A  of  this  title  for  a 
veteran  in  Alaska  or  Hawaii;  or  (vii)  diag- 
nostic services  necessary  tot  determination 
of  eligibility  for,  or  of  the  appropriate  course 
of  treatment  In  connection  with,  the  provi- 
sion of  medical  services  at  independent  Vet- 
erans' Administration  outpatient  clinics  to 
obvlAte  the  need  for  hospital  admission."; 
and 

(3)  by  adding  below  clause  (C)  the  follow- 
ing new  sentence : 

"In  the  case  of  any  veteran  for  whom  the 
Administrator  contracts  to  provide  treatment 
In  a  private  facility  pursuant  to  the  provi- 
sions of  this  paragraph,  tbe  Administrator 
shall  periodically  review  the  necessity  for 
continuing  such  contractual  arrangement 
pursuant  to  such  provision.". 

(b)   Not  later  than  February  1,  1980,  and 


annually  thereafter,  the  Chief  Medical  Direc- 
tor of  the  Veterans'  Administration  shall  sub- 
mit to  the  appropriate  committees  of  the 
Congress,  through  tbe  Administrator  of  Vet- 
erans' Affairs,  a  full  report  on  the  Imple- 
mentation of  section  601(4)  (C)  (v)  of  title  38, 
United  States  Code,  and  the  amendments 
made  by  tnis  section,  and  on  the  numbers  of 
veterans  provided  contract  treatment  (and 
tbe  average  cost  and  duration  thereof)  in 
each  State  (as  defined  in  section  101(20)  of 
title  38,  United  States  Code)  In  the  categories 
described  in  the  following  provisions  of  such 
tlUe:  sections  601(4)  (C),  610(a),  612(a), 
612(f)(1)(A),  612(f)(1)(B).  612(f)(2).  612 
(f)(ll).  612(g),  613A  (as  added  by  section 
103(a)  (1)  of  this  Act),  and  section  620A  (as 
added  by  section  104(a)  of  this  Act). 

EMERGENCY  MEOICAI,  SERVICES  AT  NATIONAL 
CONVENTIONS  OF  RECOGNIZED  VETERANS' 
SERVICE  ORGANIZATIONS 

Sec  202.  Section  611  is  amended  by  add- 
ing at  the  end  tbereof  tbe  following  new 
subsection : 

"  (c)  The  Administrator  may  contract  with 
any  organization  recognized  by  the  Adminis- 
trator for  the  purposes  of  section  3402  of 
this  title  to  provide  for  the  furnishing  by 
the  Administrator,  on  a  reimbursable  basis 
(as  prescribed  by  the  Administrator),  of 
emergency  medical  services  to  individuals 
attending  any  national  convention  of  such 
organization,  except  that  reimbursement 
shall  not  be  required  for  services  furnished 
imder  this  subsection  to  the  extent  that  the 
Individual  receiving  such  services  would 
otherwise  be  eligible  under  this  chapter  for 
medical  services.". 

COONSEUNO      AND      RELATED      MENTAL      HEALTH 
SERVICES  TO  VIETNAM-ERA  VETERANS 

Sec.  203.  After  section  628  of  title  38, 
United  States  Code,  insert  the  following  new 
section: 

"Sec.  629.  In  fiirnishlng  counseling  and 
related  mental  health  services  to  Vietnam- 
era  veterans  under  subsections  (a)  and  (b) 
of  section  612A  of  this  title,  the  Admin- 
istrator  shall  have  available  to  enter  into 
contracts  with  private  facilities  the  same 
authority  that  is  available  to  the  Adminis- 
trator (under  sections  612(f)(3)  and  601 
(4)  (C)  (U)  of  this  title)  m  furnishing  medi- 
cal services  to  veterans  suffering  from  serv- 
ice-connected disabilities  rated  100  percent 
disabling  incurred  in  combat  in  the  line  of 
duty.  Before  furnishing  such  counseling  and 
related  mental  health  service  to  a  veteran 
through  a  contract  facility  as  authorized  by 
this  section,  the  Administrator  shall  ap- 
prove (in  accordance  with  criteria  which  the 
Administrator  shall  prescribe)  the  quality 
and  effectiveness  of  the  program  operated 
by  such  facility  for  the  purpose  for  which 
such  veteran  Is  to  be  furnished  such  coun- 
selling or  services." 
TITLE  III— CONSTRUCTION,  ALTERATION, 

LEASE,  AND  ACQUISITION  OF  MEDICAL 

FACILITIES 

REVISION  OP  AUTHORITT  FOR  CONSTRUCTION, 
ALTERATION.  LEASE,  AND  ACQOISITION  OF 
MEDICAL  FACILTXTXS 

Sxc.  301.  (a)  Subchapter  I  of  chapter  81 
is  amended  to  read  as  follows: 

"Subchapter  I — Acquisition  and  Operation  of 

Medical  Facilities 
"i  6001.  Definitions 
"For  the  purposes  of  this  subchapter: 
"(1)   The  term  'alter',  with  respect  to  a 
medical  facility,  means  to  repair,  remodel. 
Improve,  or  extend  such  medical  facility. 

"(3)  The  term  'construct'  and  'alter',  with 
respect  to  a  medical  faculty,  Include  such 
engineering,  architectural,  legal,  fiscal,  and 
economic  investigations  and  studies  and 
such  surveys,  designs,  plans,  working  draw- 
ings, speciflcatlons,  procedures,  and  other 
similar  actions  as  are  necessary  for  the  con- 
struction or  alteration,  as  the  case  may  be, 
of  such  medical  facility  and  as  are  carried 
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out  after  the  completion  of  the  advanced 
planning  (including  the  development  of 
project  requirements  and  preliminary  plans) 
for  such  facility. 

"(3)  The  term  'medical  facility'  means  any 
facility  or  part  thereof  which  Is,  or  will  be, 
under  the  Jurisdiction  of  the  Administrator 
for  the  provision  of  health-care  services  (in- 
cluding hospital,  nursing  home,  or  domicil- 
iary care  or  medical  services),  including  any 
necessary  building  and  auxiliary  structure, 
garage,  parking  facility,  mechanical  equip- 
ment, trackage  facilities  leading  thereto, 
abutting  sidewalks,  accommodations  for  at- 
tending personnel,  and  recreation  facilities 
associated  therewith. 

"(4)  The  term  'committee'  means  the 
Committee  on  Veterans'  Affairs  of  the  House 
of  Representatives  or  the  Committee  on  Vet- 
erans' Affairs  of  the  Senate,  and  the  term 
'committees'  means  both  such  committees. 
"§  6002.  Acquisition  of  medical  facilities 

"(a)  The  Administrator  shall  provide 
medical  facilities  for  veterans  entitled  to 
hospital,  nursing  home,  or  domiciliary  care 
or  medical  services  under  this  title. 

"(b)  No  medical  facility  may  be  con- 
structed or  otherwise  acquired  or  altered  ex- 
cept in  accordance  with  the  provisions  of 
this  subchapter. 

"(c)  In  carrying  out  this  subchapter,  the 
Administrator — 

"(1)  shall  provide  for  the  construction 
and  acquisition  of  medical  facilities  in  a 
manner  that  results  in  the  equitable  dis- 
tribution of  such  facilities  throughout  the 
United  States,  taking  into  consideration  the 
comparative  urgency  of  the  need  for  the 
services  to  be  provided  In  the  case  of  each 
particular  facility;  and 

"(2)    shall  give  due   consideration  to  ex- 
cellence of  architecture  and  design. 
"§6003.  Authority   to   construct   and   alter, 
and  to  acquire  sites  for,  medical 
facilities 

"(a)  The  Administrator — 

'"(1)  may  construct  or  alter  any  medical 
facility  and  may  acquire,  by  purchase,  lease. 
condemnation,  donation,  exchange,  or  other- 
wise such  land  or  interests  In  land  as  the 
Administrator  considers  necessary  for  use 
as  the  site  for  such  construction  or  altera- 
tion; 

"(2)  may  acquire,  by  purchase,  lease,  con- 
demnation, donation,  exchange,  or  otherwise, 
any  facility  (including  the  site  of  such  facil- 
ity) that  the  Administrator  considers  neces- 
sary for  use  as  a  medical  facility;  and 

"'(3)  in  order  to  assure  compliance  with 
section  5009(a)  (2)  of  this  title,  in  the  case  of 
any  outpatient  medical  facility  for  which  it  Is 
proposed  to  lease  space  and  for  which  a  qual- 
ified lessor  and  an  appropriate  leasing  ar- 
rangement are  available,  shall  execute  a  lease 
for  such  facility  within  12  months  after 
funds  are  made  available  for  such  purchase. 

"(b)  Whenever  the  Administrator  consid- 
ers It  to  be  In  the  Interest  of  the  United 
States  to  construct  a  new  medical  facility  to 
replace  an  existing  medical  facility,  the  Ad- 
ministrator (1)  may  demolish  the  existing 
facility  and  use  the  site  on  which  it  Is  located 
for  the  site  of  the  new  medical  facility,  or 
(2)  If  In  the  Judgment  of  the  Administrator 
It  Is  more  advantageous  to  construct  such 
medical  facility  on  a  different  site  in  the  same 
locality,  may  exchange  such  existing  facility 
and  the  site  of  such  existing  facility  for  the 
different  site. 

"(c)  Whenever  the  Administrator  deter- 
mines that  any  site  acquired  for  the  construc- 
tion of  a  medical  facility  is  not  suitable  for 
that  purpose,  the  Administrator  may  ex- 
change such  site  for  another  site  to  be  used 
for  that  purpose  or  may  sell  such  site. 
"5  500.4   Structural   requirements 

"(a)  Each  medical  facility  (including  each 
nursing  home  facility  for  which  the  Admin- 
istrator contracts  under  section  620  of  this 


title  and  each  State  home  facility  constructed 
or  altered  under  section  6031  of  this  title) 
shall  be.of  fire,  earthquake,  and  other  nat- 
ural disaster  resistant  construction  in  ac- 
cordance with  standards  which  the  Admin- 
istrator shall  prescribe  on  a  State  cx'  re- 
gional basis  after  surveying  appropriate  State 
and  local  laws,  ordinances,  and  building  codes 
and  climatic  and  seismic  conditions  pertinent 
to  each  such  facility.  "When  an  existing  struc- 
ture Is  acquired  for  use  as  a  medical  facility. 
It  shall  be  altered  to  comply  with  such  stand- 
ards. 

"(b)  (1)  In  order  to  carry  out  this  section 
the  Administrator  shall  appoint  an  advisory 
committee  to  be  known  as  the  'Advisory  Com- 
mittee on  Structural  Safety  of  Veterans'  Ad- 
ministration Pacillties',  on  which  shall  serve 
at  least  one  architect  and  one  structural  en- 
gineer who  are  experts  in  structural  resist- 
ance to  fire,  earthquake,  and  other  natural 
disasters  and  who  are  not  employees  of  the 
Federal  Government. 

"(2)  Such  advisory  committee  shall  advise 
the  Administrator  on  all  matters  of  struc- 
tural safety  in  the  construction  and  alter- 
ing of  medical  facilities  in  accordance  with 
the  requirements  of  this  section  and  shall  re- 
view and  make  recommendations  to  the  Ad- 
ministrator on  the  regulations  prescribed 
under  this  section. 

"(3)  The  Associate  Deputy  Administrator, 
the  Chief  Medical  Director  or  the  designee  of 
the  Chief  Medical  Director,  and  the  Veter- 
ans' Administration  official  charged  with  the 
responslbUlty  for  construction  shall  be  ex 
officio  members  of  such  advisory  committee. 
""§6005.  Construction  contracts 

"'(a)  The  Administrator  may  carry  out  any 
construction  or  alteration  authorized  under 
this  subchapter  by  contract  if  the  Adminis- 
trator considers  It  to  be  advantageous  to  the 
United  States  to  do  so. 

"'(b)  (1)  The  Administrator  may  obtain,  by 
contract  or  otherwise,  the  services  of  individ- 
uals who  are  architects  or  engineers  and  of 
architectural  and  engineering  corporations 
and  firms,  to  the  extent  that  the  Administra- 
tor may  require  such  services  for  any  medical 
facility  authorized  to  be  constructed  or  al- 
tered under  this  subchapter. 

"(2)  No  corporation,  firm,  or  individual  may 
be  employed  under  the  authority  of  para- 
graph ( 1 )  of  this  subsection  on  a  permanent 
basis. 

"'(c)  Notwithstanding  any  other  provision 
of  this  section,  the  Administrator  shall  be 
responsible  for  all  construction  authorized 
under  this  subchapter.  Including  the  inter- 
pretation of  construction  contracts,  the  ap- 
proval of  materials  and  workmanship  sup- 
plied pursuant  to  a  construction  contract, 
approval  of  changes  In  the  construction  con- 
tract, certification  of  vouchers  for  payments 
due  the  contractor,  and  final  settlement  of 
the  contract. 

"'§  5008.  Reports  to  congressional  committees 

"(a)  In  order  to  promote  effective  planning 
for  the  orderly  construction,  replacement, 
and  alteration  of  medical  facilities  in  accord- 
ance with  the  comparative  urgency  of  the 
need  for  the  services  to  be  provided  by  such 
facilities,  the  Administrator  shall  submit  to 
each  committee  an  annual  report  on  the  con- 
struction, replacement,  and  alteration  of 
medical  facilities.  Such  report  shall  be  sub- 
mitted to  the  committees  on  the  same  day 
each  year  and  shall  contain — 

"(1)  a  five-year  plan  for  the  construction, 
replacement,  or  alteration  of  those  medical 
facilities  that,  in  the  Judgment  of  the  Ad- 
ministrator, are  most  in  need  of  construc- 
tion, replacement,  or  alteration; 

"(2)  a  list.  In  order  of  priority,  of  not  less 
than  ten  hospitals  that.  In  the  Judgment  of 
the  Administrator,  are  most  In  need  of  con- 
stn'.ction  or  replacement;  and 

"(3)  general  plans  (Including  projected 
costs,  site  location,  and.  if  appropriate,  neces- 


sary land  acquisition)  tat  each  medical  facil- 
ity Included  in  the  five-year  plan  required 
under  cUtise  (1)  of  this  subaecUon  or  tbe 
list  required  under  clatiae  (3)  of  this  sub- 
section. 

The  first  such  report  shall  be  submitted  not 
later  than  September  1,  1070.  and  each  suc- 
ceeding report  shall  be  submitted  not  later 
than  June  30  of  each  year. 

"(b)  The  Administrator  shall  submit  to 
each  committee  not  later  than  January  31 
of  each  year  (beginning  In  1081)  a  report 
showing  the  location,  space,  coet,  and  status 
of  each  medical  facility  construction,  altera- 
tion, lease,  or  other  acquisition  project  for 
which  appropriation  has  been  made  and 
which  was  uncompleted  as  of  January  1. 
1979.  and.  In  tbe  case  of  the  second  and  each 
succeeding  rei>ort  made  under  this  subsec- 
tion, which  was  uncompleted  as  of  the  date 
of  the  last  preceding  report  made  under  this 
subsection. 

"S6007.  Contributions  to  local  authorities 

"The  Administrator  may  make  contribu- 
tions to  local  authorities  toward,  or  for.  tbe 
construction  of  traffic  controls,  road  Im- 
provements, or  other  devices  adjacent  to  a 
medical  facility  if  considered  necessary  for 
safe  ingress  or  egress, 
"i  5008.  Oarages  and  parking  facilities 

"(a)  The  Administrator  may  construct, 
alter,  operate,  and  maintain,  on  reservations 
of  medical  facilities,  garages  and  parking 
facilities  for  the  accommodation  of  private- 
ly owned  vehicles  of  employees  of  such  facil- 
ities and  vehicles  of  visitors  and  other  indi- 
viduals having  business  at  suoh  faculties. 

"(b)(1)  The  Administrator  may  establish 
and  collect  (or  provide  for  the  collection  of) 
fees  for  the  use  of  such  garages  and  parking 
faculties  at  such  rate  or  rates  which  the  Ad- 
ministrator determines  would  be  reasonable 
under  the  particular  circumstances;  but  no 
fee  may  be  charged  for  the  accommodation 
of  any  pubUcly  or  privately  owned  vehicle 
used  In  connection  with  the  transportation 
of  a  veteran  to  or  from  any  medical  facility 
for  the  purposes  of  examination  or  treatment 
or  In  connection  with  any  visit  to  any  pa- 
tient In  such  faculty.  Employees  using  such 
garages  shall  make  such  reimbursement 
therefor  as  the  Administrator  may  deem 
reasonable. 

"(2)  The  Administrator  may  contract,  by 
lease  or  otherwise,  with  responsible  persons, 
firms,  or  corporations  for  the  operation  of 
such  parking  facilities,  under  such  terms  and 
conditions  as  the  Administrator  shall  pre- 
scribe, and  without  regard  to  the  laws  con- 
cerning advertising  for  competitive  bids. 

"(c)(1)  There  are  authorized  to  be  ap- 
propriated such  amounts  as  are  necessary 
to  finance  in  part  the  construction,  altera- 
tion, operation,  and  maintenance  of  garages 
and  parking  facilities.  Amounts  appropri- 
ated under  the  authority  of  this  section,  and 
all  Income  from  fees  collected  for  the  use  of 
such  garages  and  parking  facilities,  shall  be 
administered  as  a  revolving  fund  to  effectu- 
ate the  provisions  of  this  section,  but  only  to 
the  extent  provided  for  in  appropriation 
Acts. 

"(2)  The  revolving  fund  shall  be  deposited 
in  a  checking  account  with  the  Treasurer 
of  the  United  States,  except  that  such 
amounts  thereof  as  the  Administrator  may 
determine  to  be  necessary  to  establish  and 
maintain  operating  accounts  for  the  various 
garages  and  parking  facilities  may  be  placed 
In  depositories  selected  by  the  Administrator 
"5  5009.  Operation  of  medical  faculties 

"(a)  (1)  The  Administrator,  subject  to  the 
approval  of  the  President,  is  authorized  to 
establish  and  operate  not  less  than  one  hun- 
dred and  twenty-five  thousand  hospital  beds 
in  medical  facilities  over  which  the  Admin- 
istrator has  direct  Jurisdiction  for  the  care 
and  treatment  of  eUgible  veterans.  The  Ad- 
ministrator shall  staff  and  maintain,  in  such 
a  manner  as  to  ensure  the  immediate  ac- 
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otpMno*  uid  timely  and  complete  care  ot 
ptttlMits,  sufficient  becU  and  other  treatment 
MfMCities  to  accommodate,  and  provide  such 
can  to,  eligible  veterans  applying  for  ad- 
mlMlon  and  foimd  to  be  in  need  of  hospital 
care  or  medical  servloee. 

"(3)  The  Administrator  shall  maintain  the 
bed  and  treatment  capacities  of  all  Veter- 
ans' Administration  medical  facilities  so  as 
to  ensure  the  aooeaslblllty  and  availability 
of  such  beds  and  treatment  capacities  to 
•UglUe  veterans  In  all  States  and  to  mini- 
mize delays  In  admissions  and  in  the  provi- 
sion of  hoq>ltal,  nursing  home,  and  domicil- 
iary care,  and  of  medical  services  furnished 
pursuant  to  section  612  of  this  title. 

"(3)  The  Chief  Medical  Director  shall  peri- 
odically analyze  agencywlde  admission  pol- 
icies and  the  records  of  those  eligible  vet- 
erans who  apply  for  hospital  care  and  medi- 
cal services  but  are  rejected  or  not  immedi- 
ately admitted  or  provided  such  care  or  serv- 
ices, and  the  Amlnlstrator  shall  annually 
advise  each  committee  of  the  results  of  such 
analysis  and  the  number  of  any  additional 
beds  and  treatment  capacities  and  the  ap- 
propriate staffing  and  funds  therefor  found 
neceasary  to  meet  the  needs  of  such  veterans 
for  such  necessary  care  and  services. 

"(b)  The  Administrator,  subject  to  the  ap- 
proval of  the  President,  Is  authorized  to  es- 
tablish and  operate  not  less  than  twelve 
thousand  beds  during  fiscal  year  1980,  and 
during  each  fiscal  year  thereafter,  for  the 
furnishing  of  ntirslng  home  care  to  eligible 
veterans  in  facilities  over  which  the  Admin- 
istrator has  direct  Jurisdiction.  The  beds  au- 
thorized by  this  subsection  shall  be  In  addi- 
tion to  the  beds  provided  for  In  subsection 
(a)  of  this  section. 

"(c)  When  the  Administrator  determines, 
in  accordance  with  regulations  which  the  Ad- 
ministrator shall  prescribe,  that  a  Veterans' 
Administration  facility  serves  a  substantial 
number  of  veterans  with  limited  English- 
speaking  ability,  the  Administrator  shall  es- 
tablish and  Implement  procedures,  upon  the 
recommendation  of  the  Chief  Medical  Direc- 
tor, to  ensure  the  Identification  of  sufficient 
numbers  of  Individuals  on  such  facility's  statr 
who  are  fluent  in  both  the  language  most  ap- 
propriate to  such  veterans  and  in  English 
and  wbooe  responsibilities  shall  Include  pro- 
viding guidance  to  such  veterans  and  to  ap- 
propriate Veterans'  Administration  staff 
members  with  respect  to  cultural  sensitivities 
and  bridging  linguistic  and  cviltural  dif- 
ferences. 
"i  5010.  Use  of  Armed  Forces  facilities 

"The  Administrator  and  the  Secretary  of 
the  Army,  the  Secretary  of  the  Air  Force,  and 
the  Secretary  of  the  Navy  may  enter  Into 
agreements  and  contracts  for  the  mutual  use 
or  azchanga  of  use  of  hospitals  and  domicil- 
iary facilities,  and  such  supplies,  equipment, 
and  material  as  may  be  needed  to  operate 
nich  facilities  properly,  or  for  the  transfer, 
without  reimbursement  of  appropriations,  of 
faculties,  supplies,  equipment,  or  material 
necaeaary  and  proper  for  authorized  care  for 
veterans,  except  that  at  no  time  shall  the 
Administrator  enter  into  any  agreement 
which  will  result  in  a  permanent  reduction  of 
Veterans'  Administration  hospital  and  domi- 
ciliary beds  below  the  number  established  or 
approved  on  June  33,  1944,  plus  the  estimated 
number  required  to  meet  the  load  of  ellglbles 
under  this  title,  or  In  any  way  subordinate 
or  transfer  the  operation  of  the  Veterans' 
Administration  to  any  other  agency  of  the 
Oovemment. 

"I  soil.  Partial  relinquishment  of  legislative 
Jurisdiction 

"The  Administrator,  on  behalf  of  the  United 
States,  may  relinquish  to  the  State  In  which 
any  lands  or  intereeta  therein  under  the  su- 
perrleion  or  control  of  the  AdmlnlJtrator  are 
situated,  such  measure  of  legislative  Jurisdic- 
tion over  such  lands  or  interests  as  is  neces- 
sary to  establlab  concurrent  Jurisdiction  be- 


tween the  Federal  Oovernment  and  the  State 
concerned.  Such  partial  relinquishment  of 
legislative  Jurisdiction  shall  be  Initiated  by 
filing  a  notice  thereof  with  the  Governor  of 
the  State  concerned,  or  in  such  other  manner 
as  may  be  prescribed  by  the  laws  of  such 
State,  and  shall  take  effect  upon  acceptance 
by  such  State. 

■'5  5012.  Property  formerly  owned  by  National 
Home  for  Disabled  Volimteer  Sol- 
diers 

"If  by  reason  of  any  defeasance  or  condi- 
tional clause  or  clauses  contained  in  any  deed 
of  conveyance  of  property  to  the  National 
Home  for  Disabled  Volunteer  Soldiers,  which 
property  Is  owned  by  the  United  States,  the 
full  and  complete  enjoyment  and  use  of  such 
property  Is  threatened,  the  Attorney  Gen- 
eral, upon  request  of  the  President,  shall  in- 
stitute In  the  United  States  district  court 
for  the  district  In  which  the  property  is 
located  such  proceedings  as  may  be  proper 
to  extinguish  all  outstanding  adverse  inter- 
ests. The  Attorney  General  may  procure  and 
accept,  on  behalf  of  the  United  States,  by 
gift,  purchase,  cession,  or  otherwise  abeo- 
lute  title  to,  and  complete  Jurisdiction  over, 
all  such  property. 

"5  5013.  Use  of  federally  owned  facilities;  use 
of  personnel 

"(a)  The  Administrator,  subject  to  the 
approval  of  the  President,  may  use  as  medi- 
cal facilities  such  suitable  buildings,  struc- 
tures, and  grounds  owned  by  the  United 
States  on  March  3,  1926,  as  may  be  available 
for  such  purposes,  and  the  President  may  by 
Executive  order  transfer  any  such  buildings, 
structures,  and  grounds  to  the  control  and 
Jurisdiction  of  the  Veterans'  Administration 
upon  the  request  of  the  Administrator. 

"(b)  The  President  may  require  the  archi- 
tectural, engineering,  constructing,  or  other 
forces  of  any  of  the  departments  of  the  Gov- 
ernment to  do  or  assist  In  the  construction 
and  alteration  of  medical  facilities,  and  the 
President  may  employ  for  such  purposes  in- 
dividuals and  agencies  not  connected  with 
the  Government.  If  in  the  opinion  of  the 
President  such  Is  desirable,  at  such  compen- 
sation as  the  President  may  consider  reason- 
able. 

"}  5014.  Acceptance  of  certain  property 

"The  President  may  accept  from  any  State 
or  other  political  subdivision,  or  from  any 
person,  any  building,  structure,  equipment, 
or  grounds  suitable  for  the  care  of  disabled 
persons,  with  due  regard  to  fire  or  other 
hazards,  state  of  repair,  and  all  other  pertin- 
ent considerations.  The  President  may  desig- 
nate which  agency  of  the  Federal  Govern- 
ment shall  have  the  control  and  management 
of  any  property  so  accepted.". 

(b)(1)  Subchapter  11  of  chapter  81  is 
amended  by  redesignating  sections  6011,  6012, 
5013,  and  6014  as  sections  6031,  6033,  6023. 
and  6024,  respectively. 

(2)  Section  5022(b)  (as  so  redesignated) 
Is  amended  by  striking  out  the  comma  and 
"clinical,  medical,  and  outpatient  treat- 
ment" after  "administrative". 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  81  Is  amended  by  striking  out 
the  item  relating  to  subchapter  I  and  all 
that  follows  through  the  Item  relating  to 
section  6014  and  inserting  in  lieu  thereof 
the  following: 

"Subchapter  I — Acquisition  and  Operation 
of  Medical  Facilities 
"Sec. 

"6001.  Definitions. 

"5002.  Acquisition  of  medical  facilities. 
"5003.  Authority  to  construct  and  alter,  and 
to  acquire  sites  for,  medical  facil- 
ities. 
"50O4.  Structxiral  requirements. 
"5005.  Construction  contracts. 
"5006.  Reports  to  congressional  committees. 
"5007.  Contributions  to  local  authorities. 


"6008.  Oarages  and  parking  facilities. 

"6009.  Operation  of  medical  facilities. 

"6010.  Use  of  Armed  Forces  facilities. 

"6011.  Partial  relinquishment  of  legislative 
Jurisdiction. 

"5012.  P>roperty  formerly  owned  by  National 
Home  for  Disabled  Volunteer  Sol- 
d'ers. 

"5013.  Use  of  federally  owned  facilities;  use 
of  personnel. 

"6014.  Acceptance  of  certain  property. 
"Subchapter  II — ^Procurement  and  Supply 

"6031.  Revolving  supply  fund. 

"6032.  Authority  to  procure  and  dispose  of 
property  and  to  negotiate  for  com- 
mon services. 

"5023.  Procurement  of  prosthetic  appliances. 

"6034.  Grant  of  easements  in  Government- 
owned  lands.". 

EFTCCnVI  DATES 

Sec.  302.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  amendments 
made  by  this  title  shall  take  effect  on  Octo- 
ber 1, 1979. 

(b)(1)  The  amendments  made  by  this  title 
shall  not  apply  with  respect  to  the  acquisi- 
tion, construction,  or  alteration  of  any  med- 
ical facility  (as  defined  In  section  6001(3) ,  as 
added  by  section  301(a)  of  this  Act)  If  such 
acquisition,  construction,  or  alteration  (not 
including  exchange)  was  approved  before 
October  1, 1979,  by  the  President. 

(2)  The  provisions  of  section  5006(a),  as 
added  by  section  301(a)  of  this  Act,  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

TITLE  IV— BENEFITS  PAYABLE  TO  PER- 
SONS RESIDING  OXrrSIDE  THE  UNITED 
STATES 

CHILDREN  ADOPTED  T7NDEB  LAWS  OF  rOBEICN 
COON'nUES 

Sec.  401.  Paragraph  (4)  of  section  101  Is 
amended — 

(1)  by  inserting  "(A)"  before  "The"  and 
redesignating  clauses  (A),  (B),  and  (C)  as 
clauses  (I),  (11),  and  (111),  respectively;  and 

(2)  by  adding  at  the  end  of  such  paragraph 
the  following  new  subparagraph: 

"(B)  For  the  purposes  of  subparagraph 
(A)  of  this  paragraph.  In  the  case  of  an 
adoption  under  the  laws  of  any  Jurisdiction 
other  than  a  State  (as  defined  In  section  101 
(20)  of  this  title  and  Including  the  Com- 
monwealth of  the  Northern  Mariana 
Islands)  — 

"(1)  a  person  residing  outside  any  of  the 
States  shall  not  be  considered  to  be  a  legally 
adopted  child  of  a  veteran  during  the  life- 
time of  such  veteran  (including  for  purposes 
of  this  subparagraph  a  Commonwealth  Army 
veteran  or  new  Philippine  Scout,  as  defined 
In  section  1766  of  this  title)  unless  such  per- 
son— 

"(I)  was  less  than  eighteen  years  of  age 
at  the  time  of  adoption; 

"(11)  Is  receiving  one-half  or  more  of  such 
person's  annual  support  from  such  veteran; 

"(ni)  is  not  In  the  custody  of  such  per- 
son's natural  parent,  vinless  such  natural 
parent  Is  such  veteran's  spouse;  and 

"(IV)  Is  residing  with  such  veteran  (or  In 
the  case  of  divorce  following  adoption,  with 
the  divorced  spouse  who  Is  also  an  adoptive 
or  natural  parent)  except  for  periods  during 
which  such  person  is  residing  aiiart  from 
such  veteran  (or  such  divorced  spouse)  for 
purposes  of  full-time  attendance  at  an  edu- 
cational institution  or  during  which  such 
person  or  such  veteran  (or  such  divorced 
spouse)  Is  confined  in  a  hospital,  nursing 
home,  other  health-care  facility,  or  other 
Institution;  and 

"(11)  a  person  shall  not  be  considered  to 
have  been  a  legally  adopted  child  of  a  vet- 
eran as  of  the  date  of  such  veteran's  death 
and  thereafter  unless — 

"(I)  at  any  time  within  the  one-year  pe- 
riod immediately  preceding  such  veteran's 
death,  such  veteran  was  entitled  to  and  was 
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receiving  a  dependent's  allowance  or  similar 
monetary  benefit  under  this  title  for  such 
person;  or 

"(II)  for  a  period  of  at  least  one  year  prior 
to  such  veteran's  death,  such  person  met  the 
requirements  of  clause  (i)  of  this  subpara- 
graph.". 

STUDY  or  BENEJTTS  PAYABLE  TO  POISONS 

REsmiNG  oirrsiDE  THE  uNrrro  states 
Sec.  402.  (a)  The  AdmiiUstrator  of  Veter- 
ans' Affairs,  In  consultation  with  the  Secre- 
tary of  State,  shall  carry  out  a  comprehen- 
sive study  of  benefits  payable  under  the 
provisions  of  title  38,  United  States  Code,  to 
persons  who  reside  outside  the  fifty  States 
and  the  District  of  Columbia.  The  Adminis- 
trator shall  Include  in  such  study — 

(1)  an  analysis  of  the  issues  involved  In 
the  payment  of  such  benefits  to  persons  who 
reside  outside  the  fifty  States  and  the  District 
of  Columbia,  together  with  analyses  of  such 
aspects  of  the  economy  of  each  foreign  coun- 
try and  each  territory,  possession,  and  Com- 
monwealth of  the  United  States  in  which  a 
substantial  number  of  persons  receiving  such 
benefits  reside  as  are  relevant  to  such  Issues 
(such  as  the  rate  of  Inflation,  t^e  standard 
of  living,  and  health  care,  educational,  hous- 
ing, and  burial  costs) ; 

(2)  an  analysis  of  the  Issues  Involved  in 
the  payment  of  such  benefits  as  the  result 
of  adoptions  under  laws  other  than  the  laws 
of  any  of  the  fifty  States  or  the  District  of 
Columbia; 

(3)  an  analysis  of  the  amounts  and  method 
of  payment  of  benefits  payable  to  persons 
entitled,  by  virtue  of  sections  107  and  1765 
of  such  title,  to  benefits  under  chapters  11, 
13,  and  35  of  such  title; 

(4)  estimates  of  the  present  and  future 
costs  of  paying  monetary  benefits  under  such 
title  to  persons  described  in  clauses  ( 1 )  and 
(3); 

(5)  an  evaluation  of  the  desirability  of 
continuing  to  maintain  the  Veterans'  Ad- 
ministration Regional  Office  in  the  Republic 
of  the  Philippines,  taking  into  consideration 
(A)  the  current  and  expected  future  work- 
loads of  such  office,  (B)  the  estimated  cost 
in  fiscal  years  1981  through  1985  of  con- 
tinuing to  maintain  such  regional  office,  (C) 
the  feasibility  snd  desirability  of  transfer- 
ring appropriate  functions  of  such  regional 
office  to  the  United  States  Embassy  In  the 
Republic  of  the  Philippines,  and  (D)  a  pro- 
visional plan,  which  the  Administrator  shall 
develop,  for  the  closing  of  such  office  and  so 
transferring  such  functions,  together  with 
cost  estimates  for  fiscal  years  1981  through 
1985  for  the  implementation  of  such  plan 
assuming  that  such  office  Is  closed  before 
October  1,  1981;  and 

(6)  an  evaluation  of  the  effects  of  the 
amendments  to  such  title  made  by  section 
401  of  this  Act. 

(b)  Not  later  than  February  1,  1980,  the 
Administrator  shall  report  to  the  Congress 
and  to  the  President  on  the  results  of  such 
study  together  with  the  Administrator's 
recommendations  for  resolving  the  Issues  to 
be  analyzed  and  evaluated  in  such  study. 

(c)  The  Administrator  shall  (1)  carry  out 
the  study  required  under  subsection  (a)  of 
this  section  in  oonjunctlon  with  the  study 
required  under  section  308(a)  of  the  Vet- 
erans' and  Survivors'  Pension  Improvement 
Act  of  1978  (Public  Law  95-688),  and  (2) 
submit  the  reports  of  such  studies  as  a 
combined  report. 

•nTLE    V— MISCELLANEOUS    PROVISIONS 
acceptance  or  payment  for  travel  or 

EMPLOYEES 

Sec.  601.  Section  4108  is  amended  by  adding 
after  subsecUon  (c)  the  following  new  sub- 
section : 

"(d)  Notwithstanding  any  other  provision 
of  law,  the  Administrator  may  prescribe  reg- 
ulations establishing  conditions  under  which 
officers  and  employees  oif  the  Department 


of  Medldne  and  Surgery  who  are  nationally 
recognized  principal  investigators  in  medical 
researc^  may  be  permitted,  in  connection 
with  -  their  attendance  at  meetings  or  in 
performing  advisory  services  concerned  with 
the  functions  or  activities  of  the  Veterans' 
AdmlnlstratloD,  or  in  connectloa  with  ac- 
ceptance of  aigniflcant  awards  or  with 
aotivity  related  thereto  ooocemed  with 
functions  or  activities  of  the  Veterans'  Ad- 
minlstmtiloai,  to  accept  payment,  in  cash  or 
in  kind,  from  non-Federal  agencies,  organ- 
izations, and  individuals,  for  travel  and  such 
reasonable  subsistence  expenses  as  are  ^- 
proved  by  the  Administrator  pursuant  to 
such  regulations,  to  be  retained  by  such  of- 
expensco  Is  paid,  as  may  be  provided  in  such 
expenses  or  deposited  to  the  credit  of  the 
appropriation  from  which  the  cost  of  such 
expenses  Is  paid,  as  may  be  provided  in  such 
regulations.". 

CONFniMATION    Or   DEPUTY    ADMINISTRATOR 
OF    VETERAN'S    AFFAIRS 

Sec.  502.  (a)  The  first  sentence  of  section 
210(d)  is  amended  by  striking  out  "by  the 
Administrator"  and  inserting  In  lieu  thereof 
"by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate". 

(b)(1)  The  amendment  made  by  sub- 
section (a)  shall  take  effect  (A)  on  the  date 
on  which  a  vacancy  first  occurs  in  the  office 
of  Deputy  Administrator  of  Veterans'  Affairs 
after  the  date  of  the  enactment  of  this  Act 
or  on  such  earlier  date  as  the  President  sub- 
mits to  the  Senate,  for  the  advice  and  consent 
of  the  Senate,  the  nomination  of  any  in- 
dividual for  appointment  to  such  office,  or 
(B)  on  the  date  of  the  enactment  of  this  Act 
If  such  office  Is  vacant  on  such  date. 

(2)  The  Administrator  of  Veterans'  Affairs 
may  designate  the  Individual  holding  the 
office  of  Deputy  Administrator  of  Veterans' 
Affairs  on  the  date  of  enactment  of  this  Act, 
or  any  other  Individual,  to  serve  In  such  office 
In  an  acting  capacity  pending  the  first  ap- 
pointment of  an  Individual  to  such  office  as 
provided  for  In  the  amendment  made  by  sub- 
section (a). 

OVERSEAS  AUTHORITIES 

Sec.  603.  (a)  Section  230  is  amended  by 
striking  out  subsection  (c) . 

(b)  Section  235  Is  amended — 

( 1 )  In  the  matter  preceding  clause  ( 1 ) ,  by 
striking  out  "or  to  the  Veterans'  Administra- 
tion office  In  Europe,  established  pursuant  to 
section  230(c)  of  this  title,"; 

(2)  In  clause  (2) ,  by  striking  out  "and  (7)  " 
and  Inserting  In  lieu  thereof  "(7),  and  (11)"; 
and 

(3)  by  Inserting  after  clause  (6)  the  fol- 
lowing new  clauses: 

"(6)  Section  5724a(a)( 3)  of  title  5  (relat- 
ing to  subsistence  expenses  for  30  days  In 
connection  with  the  return  to  the  United 
States  of  the  employee  and  such  employee's 
inmiediate  family). 

"(7)  Section  6724a(a)(4)  of  title  6  (relat- 
ing to  the  sale  and  purchase  of  the  residence 
or  settlement  of  an  unexpired  lease  of  the 
employee  when  transferred  from  one  station 
to  another  station  and  both  stations  are  In 
the  United  States,  Its  territories  or  posses- 
sions, or  the  Commonwealth  of  Puerto 
Rico) .". 

(c)  (1)  The  section  heading  of  section  235 
Is  amended  by  striking  out  "oversea"  and  in- 
serting In  lieu  thereof  "overseas". 

(2)  The  Item  relating  to  section  236  In  the 
table  of  sections  at  the  beginning  of  chapter 
3  Is  amended  by  striking  out  "oversea"  and 
Inserting  In  lieu  thereof  "overseas". 

CONFORMING  AMENDMENTS  TO  REFLECT  PREVI- 
OUS ADJUSTMENTS  MADE  IN  DEPARTMENT  OF 
MEDICINE  AND  SURGERY  SALARY  SCHEDULES 

Sec.  504.  (a)  Subsection  (a)  of  section  4107 
Is  amended  to  read  as  follows: 

"(a)  The  annual  rates  or  ranges  of  rates  of 
basic  pay  for  positions  provided  in  section 
4103  of  this  title  shall  be  as  follows: 


SBCTTOir     4103     SCHEDULE 


"Chief  Medical  Director.  $68,909. 

"Deputy   Chief  Medical   Director,   $66,104 

"Associate  Deputy  Chief  Medical  Director, 
$63,316. 

"Aaalstant  Chief  Medical  Director,  $61,449 

"Medical  Director,  $63,439  tnininniim  to 
$69,421  maximum. 

"Director  of  Nursing  Sendee,  $62,439  mini- 
mum to  $69,431  maximum. 

"Director  of  Pediatric  Service,  $44,766  mln- 
Imimi  to  $66,692  maximum. 

"Director  of  Ch^lain  Service.  $44,766  min- 
imum to  $66,692  maTlmiim 

"Director  of  Pharmacy  Service,  $44,766 
minimum  to  $66,693  Tw-Timiim 

"Director  of  DieteUc  Service,  $44,766  mini- 
mum to  $66,692  maximum. 

"Director  of  Optometrlc  Service,  $44,766 
minimum  to  $66,693  maximum.". 

(b)  Paragraph  (1)  of  subsection  (b)  of 
such  section  Is  amended  to  read  as  follows: 

"( 1 )  The  grades  and  annual  ranges  of  rates 
of  basic  pay  for  poeltlons  provided  for  in 
paragraph  (1)  of  section  4104  of  this  tlUe 
shall  be  as  follows : 

"PHYSICIAN    AND   DENTIST   SCHEDULE 

"Director  grade,  $44,766  minimum  to  $66.- 
693  maximum. 

"Executive  grade,  $41,337  Tninimiim  to 
$63,739  maximum. 

"Chief  grade,  $38,160  minimum  to  $49,608 
maximum. 

'"Senior  grade,  $32,442  minimum  to  $43,171 
maximum. 

"Intermediate  grade,  $27,463  minimum  to 
$35,688  maximum. 

"Full  grade,  $23,087  minimum  to  $30,017 
maximum. 

"Associate  grade,  $19,263  minimum  to  $36,- 
041  maximum. 

"NURSE    SCHEDULE 

"Director  grade.  $38,160  minimum  to  $49,- 
608  maximum. 

""Assistant  Director  grade,  $32,442  mini- 
mum to  $42,171  maximum. 

"Chief  grade,  $27,463  minimum  to  $36,688 
maxlmvim. 

"Senior  grade,  $23,087  minimum  to  $30,017 
maximum. 

"Intermediate  grade,  $19,263  minimum  to 
$26,041  maximum. 

"Full  grade,  $16,920  minimum  to  $20,699 
maximum. 

"Associate  grade,  $13,700  minimum  to  $17,- 
813  maximum. 

"Junior  grade,  $11,712  minimum  to  $16,322 
maximum. 

"CLINICAL    PODIA'nilST    AND    OPTOMETRIST 
SCHEDULE 

"Chief  grade,  $38,160  minimum  to  $49,608 
maximum. 

"Senior  grade,  $32,443  minimum  to  $43,171 
maximum. 

"Intermediate  grade,  $27,463  minimum  to 
$35,688  maximum. 

"Full  grade,  $33,087  minimum  to  $30,017 
maximum. 

"'Associate  grade.  $19,263  minimum  to 
$25,041  maximum."". 

HOME     MODinCAnONS     FOR     TOTALLY     BLINDED 
SERVICE-CONNECTED    VETERANS 

Sec  605.  The  Administrator  of  Veterans' 
Affairs  shall  report  to  the  Senate  and  House 
Committees  on  Veterans'  Affairs,  not  later 
than  October  1.  1979,  on  the  need  of  totally 
blinded  service-connected  veterans  for  home 
modifications  the  coet  of  which  exceed  the 
amount  allowable  for  such  purposes  under 
section  612(a)  of  title  38,  United  States  Code, 
and  on  the  reasons  why  such  veterans  have 
not  applied  for  home  health  services  under 
such  section  613(a). 

Mr.  CRANSTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill, 
as  amended,  was  passed. 
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Mr.  MATSUNAGA.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  be  authorized  to  make  any 
necessary  technical  and  clerical  correc- 
tions in  the  engrossment  of  the  Senate's 
amendment  to  S.  7. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Senator 
from  Illinois  is  recognized. 


ILLINOIS  STATE  LEGISLATURE  RE- 
AFFIRMS 55  MPH  SPEED  LIMIT 

Mr.  PERCY.  Mr.  President,  I  take  this 
opportunity  to  commend  the  Illinois 
State  Legislature  for  voting  down  an  at- 
tempt to  eliminate  the  55-mile-per-hour 
speed  limit  in  the  State  of  Illinois.  This 
action  by  Illinois  legislators  is  an  ex- 
ample of  leadership  and  courage  that 
should  be  followed  by  other  legislatures 
grappling  with  the  same  question. 

Established  by  Congress  in  1974  as  an 
energy-saving  measure,  the  55-mile-per- 
hour  speed  limit  has  saved  this  Nation 
billions  of  gallons  of  much  needed  gaso- 
line. If  full  compliance  were  to  be 
achieved,  our  Nation's  consumption  of 
gasoline  would  decrease  by  5  billion  gal- 
lons annually — a  5-percent  reduction  in 
demand.  With  spot  shortages  of  unleaded 
gasoline  occurring,  gas  station  closings 
on  weekends,  and  the  recurrence  of  long 
waiting  lines  in  some  areas,  the  gasoline 
savings  resulting  from  the  55-mile-per- 
hour  speed  limit  are  needed  now  more 
than  ever. 

The  energy-saving  aspects  of  the  55- 
mile-per-hour  speed  limit  are  impor- 
tant— indeed,  the  limit  was  imposed  for 
that  purpose— yet  "55"  has  become  one 
of  the  greatest  highway  safety  measures 
ever  instituted.  The  Department  of 
Transportation  estimates  that  there  are 
35,000  Americans  alive  today  who  would 
otherwise  have  died  on  our  Nation's 
highways.  Opponents  of  the  55-mile-per- 
hour  limit  claim  that  this  reduction  in 
highway  deaths  is  due  to  new  safety  fea- 
tures found  in  our  automobiles.  While 
these  safety  features  have  imdoubtedly 
helped,  the  55-mile-per-hour  speed  limit 
Is  a  major  factor  in  the  reduced  fatality 
rate  since  1973.  A  recent  report  has  been 
issued  by  the  National  Highway  TrafBc 
Safety  Administration  and  shows  that 
traffic  deaths  are  increasing  again  in 
many  regions  of  the  country.  But  the 
most  Interesting  aspect  of  this  study  is 
that  there  was  no  increase  in  trafQc-re- 
lated  deaths  in  the  Northeast  between 
1974  and  1978.  while  traffic  fatalities  have 
risen  by  28  percent  in  the  speed-oriented 
Southwest  and  West  in  the  same  period. 
We  drive  similar  cars  with  similar  safety 
features  in  all  regions  of  the  country,  so 
this  discrepancy  in  traffic  deaths  must 
resxilt  from  the  difference  in  compliance 
with  the  55-mile-per-hour  speed  limit. 

Gasoline  grows  more  precious  by  the 
day  but  nothing  is  more  precious  than  a 
life.  For  these  reasons,  we  must  continue 
to  support  this  tremendom  energy-sav- 
ing and  life-saving  measure,  the  55-mile- 
per-hour  speed  limit. 


EFFECTIVE  WAYS  TO  STAY 
IN  TOUCH 

Mr.  PERCY.  Mr.  President,  during  the 
course  of  a  visit  to  northern  Illinois  last 
week.  I  stayed  overnight  in  Dixon,  lU.. 
at  the  home  of  Betty  and  George  Llnd- 
quist.  George  has  served  on  the  city 
council  and  has  just  won  reelection  as 
mayor  of  Dixon. 

Inasmuch  as  the  media  had  announced 
that  Mrs.  Percy  and  I  would  be  staying 
overnight  with  the  Lindquists,  we  re- 
ceived a  number  of  letters  at  their  home 
on  our  arrival.  I  was  so  impressed  by  one 
of  the  letters  that  I  telephoned  Mrs. 
Walter  Schmidt — a  farmer's  wife  from 
Polo,  111. — for  her  permission  to  read  the 
letter  during  my  opening  comments  at 
the  community-wide  dutch  treat  "lis- 
ten-in" brunch  the  next  morning.  This 
would  give  me  the  opportunity  to  re- 
spond to  her  questions,  and  to  stimulate 
other  equally  thoughtful  questions.  She 
not  only  agreed,  but  she  and  her  hus- 
band came  to  the  brunch.  I  ask  unani- 
mous consent  to  have  a  copy  of  Mrs. 
Walter  Schmidt's  letter  printed  in  the 
Record  at  the  completion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  The  local  newspaper  in 
Dixon,  the  Evening  Telegraph,  also  ran 
an  editorial  which  outhned  ways  to  best 
communicate  with  me  at  the  brunch  and 
the  listen-in.  I  think  it  could  serve  as  a 
model  for  the  media  in  every  congres- 
sional district  and  State  in  the  Nation. 
Following  this  advice  would  greatly 
strengthen  the  relationship  between  con- 
stituents and  their  elected  representa- 
tives. 

I  ask  unanimous  consent  to  have  the 
editorial,  dated  May  5,  1979.  printed  in 
the  Record  also. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  f ollow^s : 

Meet  Touk  Senator 

■Mr.  Percy,  you  are  nothing  but  a  Socialist 
and  you  have  done  a  great  deal  of  harm  to 
this  country!" 

"Keep  up  the  good  work.  Chuck,  we  need 
more  people  in  Washington  like  you." 

"It's  tough  for  women  to  get  Into  man- 
agement positions,  Mr  Percy,  and  anything 
you  can  do  to  help  this  situation  would  sure 
help  you  get  my  vote!" 

"Our  country  Is  on  the  brink  of  economic 
disaster,  and  the  only  way  we  are  going  to 
get  out  of  trouble  Is  to  produce  our  way  out. 
We  need  serious  revisions  In  the  tax  and  In- 
centive structures  In  America  today.  Mr. 
Percy;  and.  you  have  just  got  to  be  voting  for 
the  revisions  that  will  encourage  renewed 
national  production  and  voting  against  bills 
that  stifle  growth," 

These  and  other  comments  have  been 
heard  by  the  senator  as  he  has  traveled 
among  constituents. 

Sen.  Charles  H,  Percy  will  be  at  the 
Brandywlne  Inn,  Sunday,  at  a  brunch  open 
to  the  public.  Percy  will  be  there  to  meet 
with  the  public  and  And  out  what  they  are 
thinking  and  listen  to  Ideas. 

Sen.  Percy  is  an  Influential  legislator,  and 
this  Is  a  real  opportunity  to  let  him  know 
how  we  in  the  Rock  River  Valley  feel  about 
him  and  what  he  can  do  to  help  solve  prob- 
lems facing  all  of  us. 

We  would  encourage  anyone  who  Is  con- 
cerned and  Involved  with  this  great  country 
of  ours  to  come  to  brunch  (you  pay  for  your 


own  meal),  shake  hands  with  the  senator 
and  let  your  thoughts  be  known. 

And.  we  would  like  to  list  a  couple  of 
pointers  to  help  you  get  your  ideas  across 
better.  Remember  that  every  legislator  is 
sensitive  to  grass-roots  opinion.  Thought- 
ful, sincere  comments  on  the  Issues  will  get 
the  most  attention. 

You  want  your  thoughts  to  be  persuasive, 
so: 

Do  address  your  senator  properly. 

Do  be  brief  and  to  the  point;  discuss  only 
one  Issue  per  visit;  identify  a  bill  by  number 
and  title  if  possible. 

Do  be  courteous  and  reasonable. 

Do  let  your  legislator  know  If  you  approve 
of  any  of  his  actions.  Legislators  hear  mostly 
from  constituents  who  are  against  some- 
thing; this  gives  them  a  one-sided  picture 
of  their  constituency. 

And.  there  are  a  couple  of  things  we  should 
not  do : 

Do  not  begin  on  the  righteous  note  of 
"As  a  citizen  and  taxpayer";  he  assumes  that 
you  are  not  an  alien  and  he  knows  that  we 
all  pay  taxes. 

Do  not  apologize  for  taking  his  time  by 
talking  to  him.  If  you  are  brief  and  express 
your  opinion.  Sen,  Percy  will  be  glad  to 
give  you  a  hearing. 

Do  not  be  rude  or  threatening.  It  will  get 
you  nowhere. 

Do  not  be  vague.  If  there  Is  a  chance  you 
may  be  able  to  sway  or  change  a  certain 
position  he  holds,  remember  that  chance 
favors  the  prepared  mind. 

Sen.  Percy  will  be  available  for  you  from 
12:30  to  2:30  p.m.  If  you  don't  take  the  time 
to  let  the  senator  know  how  you  feel  about 
an  issue,  then  don't  come  crying  on  our 
shoulder  when  another  dollar  or  another 
freedom  is  voted  away  from  you. 

ExHiBrr  1 

Polo.  111. 
May  4,  1979. 

Dear  Senator  Percy;  Having  learned  yes- 
terday that  you  are  to  be  in  Dixon  this 
week  end.  I  have  decided  to  sit  down  and 
express  to  you  some  things  that  are  trou- 
bling my  husband  and  me.  as  well  as  many 
other  citizens.  These  thoughts,  believe  me, 
are  those  of  others  as  well  as  myself. 

This  win  not  be  a  polished  and  rewTltten 
letter,  as  I  have  a  demanding  day  ahead  of 
me  and  am  sitting  down  between  Jobs  to 
write  this,  but  I  hope  to  convey  some  deep 
and  real  concerns. 

For  too  many  years,  our  President  and 
others  tell  us  we  must  control  inflation.  As 
I  listen  to  their  speeches,  I  have  the  feeling 
that  'this  is  where  I  came  In  before."  Infla- 
tion is  ruining  us.  and  my  mother  (among 
many  others)  Is  on  a  fixed  pension  and  a 
little  Social  Security.  We  must  help  her. 
We  are  farm  people  and  our  taxes,  machinery, 
repairs,  fuel.  feed,  fertilizer  prices  have 
soared,  yet  I  know  you  are  aware  of  the 
prices  for  corn,  soybeans  and  other  farm 
products. 

The  continual  take-over  of  good,  produc- 
tive farm  land  for  shopping  centers,  housing 
developments  and  super  highways  is  fright- 
ening. When  this  good  land  is  gone.  It  is 
gone,  lost.  What  shall  we  say  to  our  children 
and  grandchildren? 

This  brings  me  to  the  matter  of  estate 
taxes.  Since  my  husband's  heart  attack  four 
years  ago.  we  are  trying  to  get  our  affairs  in 
good  order.  The  land  we  worked  so  hard  to 
pay  for  and  did  without  so  many  other  things, 
we  want  to  keep  for  our  children.  We  have 
paid  income  and  property  taxes  all  our  lives, 
and  in  essence,  when  we  die,  our  son  and 
the  other  two  children  will  have  (almost) 
to  buy  our  farm  back  from  the  government. 
I  submit  to  you  that  this  Is  not  right. 

We  hear  over  and  over  again  on  radio  and 
TV  that  we  must  save  for  retirement  that 
"Social  Secu-lty  is  not  enough".  True.  But 
what  haopens  when  we  save  and  Invest:  we 
are  taxed  for  being  thrifty  by  trying  to  set 
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aside  money  for  retirement  and  possible 
nursing  home  expenses.  We  wish  to  be  in- 
dependent and  pay  our  own  way,  but 
saving —  we  are  penalized  by  having  to  re- 
port interest  on  our  Income  tax.  The  gov- 
ernment should  encourage  people  to  save. 
not  penalize  them  for  it. 

The  matter  of  deceit,  corruption,  deals, 
kickbacks,  bribery.  Invasion  of  privacy  and 
lying  to  the  people  is  sickening.  What  has 
happened  to  honor  and  integrity,  plus  old- 
fashioned  morality  and  decency?  I  can 
remember  as  a  younger  woman  when  a  gov- 
ernment official  or  "The  White  House  has 
announced,"  that  I  believed  that  to  be  the 
truth.  No  longer.  We  have  been  lied  to  so 
many  times  that  we  are  thoroughly  disillu- 
sioned. The  coverups  in  the  western  test 
areas  and  the  nerve  gas  episode  are  dismay- 
ing and  an  Insult  to  the  intelligence  of  the 
American  citizen  and  taxpayer. 

We  are  frightened  about  the  nuclear  mis- 
haps, and  we  feel  we  are  not  being  told  the 
truth.  No  matter  how  Washington  sees  us. 
we  are  not  stupid.  We  are  terribly  concerned 
for  our  grandchildren  and  the  generations 
to  come.  What  kind  of  a  country  are  they  go- 
ing to  have? 

There  are  many  things  I  have  not  men- 
tioned and  will  think  of  when  I  seal  this 
letter,  but  I  am  certain  that  you  are  aware 
that  the  people  are  angry,  frightened  and 
confused.  Why  shouldn't  they  be? 

The  energy  and  fuel  crlBls(?)  Is  also  on 
our  minds.  We  cannot  help  but  feel  It  is 
either  non-existent  or  contrived.  No  one  has 
really  leveled  with  us,  and  if  It  really  exists. 
the  President  should  set  the  example  and 
stop  traveling  so  much  and  cut  down  along 
with  John  Public. 

We  are  very,  very  much  opposed  to  an 
Increase  In  the  to-be-asked-for  Increase  in 
the  allowances  for  former  Presidents  Nlxon 
and  Ford,  especially  the  former's  travel  and 
office  expenses.  He  is  doing  more  and  fancier 
traveling  than  most  of  us.  He  is  receiving 
enough,  more  than  enough,  from  the  people 
he  lied  to.  If  it  isn't  sufficient,  he  should 
learn  to  cut  down  and  do  without  as  we  have 
had  to  do.  This  really  angers  us.  We  are  sup- 
porting them  In  a  style  many  of  us  only 
dream  of. 

Thank  you  lor  reading  a  letter  which  Is 
not  very  well  thought  out  In  advance, 
polished  or  rewritten,  but  I  am  telling  It  to 
you  as  if  we  were  sitting  In  our  living  room. 

We  are  convinced  many  things  need  to 
be  done.  The  time  for  oratory  Is  long  past. 
We  look  to  our  government  for  leadership 
and  honor.  We  feel  that  in  many  and  far  too 
many  instances,  we  have  been  betrayed. 

America  is  a  wonderful  country.  We  want 
to  keep  It  that  way.  We  are  trying  to  be 
decent  and  law-abiding  citizens. 

I  am  almost  afraid  to  post  this  letter. 
Does  the  government  really  have  people's 
names  on  lists,  citizens  who  speak  out?  But 
for  the  sake  of  our  grandchildren  and  their 
children's  children,  I  am  writing  It.  We  are 
about  your  age,  so  you.  too.  can  appreciate 
our  concern. 

Again,  thank  you  so  much,  and  our  appre- 
ciation for  your  efforts  In  behalf  of  your 
constituents. 

Very  sincerely  yours, 

RtTTH  Schmidt. 


selected  as  SBA's  region  'V  Subcontractor 
of  the  Year. 

In  the  SBA  subcontractor  competition, 
nominations  are  made  by  major  prime 
contractors  for  the  Federal  Government. 
Mech-Tronics  was  nominated  by  Sund- 
strand  Corp.  of  Rockford,  111.  Nominees 
are  considered  by  independent  panels 
and  regional  and  national  winners  are 
chosen.  The  competition  is  keen  and 
such  recognition  is  a  distinct  honor. 

The  nominees  are  evaluated  on  their 
contractual  performance,  taking  into 
consideration  the  scope  of  the  contract, 
evidence  of  unusual  ingenuity,  handUng 
of  complex  contracts,  cost  performance, 
ability  to  bid  competitively  and  to  meet 
required  delivery  schedules  with  high 
quality  and  highly  reliable  products  or 
services. 

Mech-Tronics,  which  was  chartered  in 
Illinois  in  1948,  has  a  history  of  excel- 
lence. The  firm  has  received  numerous 
performance  citations  from  its  customers 
and  recently,  it  was  presented  the  Out- 
standing Citizen  of  the  Year  Award  from 
the  Village  of  Melrose  Park,  one  of  four 
company  locations. 

Small  business  has  placed  a  major  role 
in  the  economic  life  of  the  United  States. 
Small  firms,  including  farms,  account  for 
13.4  million  of  the  Nation's  13.9  million 
businesses.  They  provide  employment  for 
over  half  the  business  labor  force  and 
account  for  more  than  48  percent  of  the 
gross  business  product.  The  SBA  subcon- 
tractor and  prime  contractor  awards 
highlight  the  small  business  community's 
ever-increasing  role  in  the  Federal  con- 
tracting process. 

I  take  this  opportunity  to  extend  my 
personal  congratulations  to  Mech- 
Tronics,  Mr.  DeMuro  and  his  associates 
for  this  distinction  of  excellence  and  I 
would  also  like  to  commend  Sundstrand 
for  its  part  in  assuring  that  this  superior 
performance  was  recognized. 


MECH-TRONICS  CORP.  HONORED 
BY  SBA 

Mr.  PERCY.  Mr.  President,  every  year 
the  U.S.  Small  Business  Administration 
conducts  competitions  to  recognize  out- 
standing small  business  subcontractors 
and  prime  contractors  in  each  of  the  10 
SBA  regions. 

I  am  extremely  proud  that  this  year, 
Mech-Tronics  Corp.  of  Melrose  Park, 
ni.,  headed  by  Eugene  DeMuro,  has  been 


BUDGET  ACT  WAIVER 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  behalf  of  Mr.  Muskle,  I  send  to  the 
desk  a  resolution  which  Is  a  Budget  Act 
waiver  for  the  Small  Business  Adminis- 
tration authorization.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  resolu- 
tion will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  156)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  with 
respect  to  the  consideration  of  S.  91B. 

The  Senate  proceeded  to  consider  the 
resolution. 

Mr.  ROBERT  C.  B'yRD.  Mr.  President, 
I  see  the  chairman  of  the  Budget  Com- 
mittee is  here.  I  did  not  realize  he  was 
on  the  floor.  I  did  this  in  his  behalf.  Per- 
haps the  Senator  would  like  to  address 
himself  to  it. 

Mr.  MUSKIE.  Mr.  President,  I  appre- 
ciate the  action  on  the  part  of  the  distin- 
guished majority  leader.  The  Budget 
Committee  has  considered  the  pending 
legislation,  which  deals,  among  other 
things,  with  legislation  applicable  to  dis- 
aster relief  programs  of  the  Federal  Gov- 


ernment and  the  terms  thereof.  The 
waiver  which  is  at  the  desk  is  required 
under  section  402(a)  of  the  Budget  Act, 
because  the  legislation  was  introduced 
and  is  before  us  subsequent  to  May  15  of 
last  year,  which,  under  the  Budget  Act. 
is  the  deadline  for  introduction  of  au- 
thorizing legislation  with  budget  impact 
on  the  current  fiscal  year  1979. 

Mr.  President,  the  Budget  Committee 
recommended  approval  of  Senate  Res- 
olution 156  for  several  reasons;  First, 
the  potential  budget  overage  was  minor 
and  perhaps  could  be  offset  by  spending 
reductions  in  other  programs;  second, 
the  major  cause  of  budget  problems  in 
the  current  SBA  disaster  loan  program, 
agricultural  disaster  lending  duplicating 
that  provided  by  FmHA,  would  be  essen- 
tially eliminated  by  the  programmat  c  re- 
forms in  S.  918;  third.  whUe  the  bill  did 
reintroduce  subsidized  interest  rates.  It 
did  so  at  a  much  shallower  subsidy  level 
than  prevailed  in  fiscal  year  1978  and 
than  would  have  been  continued  under 
the  legislation  vetoed  by  the  President 
last  fall;  and  fourth,  S.  918  requires  im- 
plementation by  SBA  of  a  "credit  else- 
where test,"  which  together  with  the 
lower  interest  subsidy,  should  eliminate 
much  of  the  program  abuse  which  SBC 
has  complained  of  in  the  past. 

For  those  reasons,  the  Budget  Com- 
mittee voted  to  recommend  approval  of 
the  waiver  resolution. 

I  do  not  think  further  discussion  on 
this  point  is  essential.  I  urge  the  approved 
of  the  waiver  resolution. 

The  PRESIDING  OFFICER.  Tht  ques- 
tion is  on  agreeing  to  the  waiver  resolu- 
tion. 

The  resolution  was  agreed  to  as 
follows : 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration 
of  S.  918  a  bill  to  amend  the  Small  Business 
Act  and  the  Small  Business  Investment  Act 
of  1968. 

Such  waiver  is  necessary  to  permit  the 
consideration  of  legislation  authorizing  the 
enactment  of  new  budget  authority  for  fiscal 
year  1979  for  the  Small  Business  Adminis- 
tration disaster  assistance  program. 

Authorizing  legislation  for  this  purpose 
was  reported  by  the  Small  Business  Com- 
mittee prior  to  May  15,  1979  (H.R  11445) 
and  was  ultimately  approved  by  the  Con- 
gress during  the  second  session  of  the  ninety- 
fifth  Congress.  However,  the  President  with- 
held his  signature  from  the  bill  after  the  sine 
die  adjournment  of  the  Congress  The  effect 
of  this  disapproval  viras  to  cause  certain 
benefits  provided  for  In  existing  law  to 
expire. 

Major  disasters  have  occurred,  and  may 
occur  in  the  balance  of  this  fiscal  year,  which 
could  lead  to  increased  loan  activity,  requir- 
ing new  appropriations.  This  legislation  Is 
necessary  to  provide  the  authority  for  the 
enactment  of  those  appropriations. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  B-^TID.  Mr.  President. 
I  thank  the  Senator  from  Maine  fMr. 
MusKiE)  for  the  expeditious  handling  of 
this  resolution,  which  makes  it  possible 
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DOW  for  the  Senate  to  proceed  to  the 
pending  business.  I  personally  want  to 
thank  him  for  his  flne  cooperation  in 
this  instance,  as  in  all  instances. 


SBIALL  BUSINESS  INVESTBIENT  ACT 

The  PRESIDINO  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  018, 
which  the  clerk  will  state. 
Tlie  legislative  clerk  read  as  follows: 
A  bUl  (S.  BIS)  to  Authorize  the  Small 
Bualneaa  AdmlnUtratlon  to  make  grants  to 
support  the  development  and  operation  of 
small  business  development  centers  In  order 
to  provide  small  business  with  management 
development,  technical  inrormation,  product 
planning  and  development,  and  domestic  and 
international  market  development,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Select  Committee  on  Small  Business 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert  the 
following: 

TITLE    I— AUTHORIZATIONS     AND    MIS- 
CELLANXOUS  AMENDMENTS 
Past  A — Pbogbaic  Lxvxu  and 

AUTHOaXZATIONB 

Sec.  101.  Section  30  of  the  Small  Business 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  subsections; 

"(h)  The  following  program  levels  are 
authorized  for  fiscal  year   1980: 

"(1)  Por  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration 
Is  authorized  to  make  tAO.000,000  In  direct 
and  Immediate  participation  loans,  and 
•3,300,000,000  In  deferred  participation 
loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act,  the  Administration 
U  authorized  to  make  933.000,000  In  direct 
and  Immediate  participation  loans  and 
•11,000,000  In  guaranteed  loans 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  is 
authorized  to  make  •efi,000,000  In  direct  and 
Immediate  participation  loans  and  970,000, - 
000  In  guaranteed  loans. 

"(*)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  thU  Act,  the  Administration 
is  authorized  to  make  930,000,000  in  direct 
and  Immediate  participation  loans  and 
•30.000,000  In  guaranteed  loans. 

"(S)  For  the  pcograms  authorized  by  sec- 
tions 501,  603,  «bd  303  of  the  Small  Busi- 
naas  Investment  Act  of  1968,  the  Admlnls- 
ttmtlon  U  authorlfled  to  make  (60,000,000  in 
direct  and  Immediate  participation  loans, 
and  3100,000,000  In  guaranteed  loans  and 
guarantees  of  debentures. 

"(6)  For  the  programs  authorized  by  title 
in  of  the  SmaU  Business  Investment  Act 
of  1968,  the  Administration  U  authorized 
to  make  •60,000,000  in  direct  purchases  of 
debentures  and  preferred  securities  and  to 
nuUce  ^100,000,000  in  guarantees  of  deben- 
tures, 

"(7)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1968,  the  Administration  Is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  •1.900.000,000. 

"(8)  For  the  programs  authorized  by  sec- 
tions 7(b)  (3)  through  7(b)  (9)  and  7(g)  of 
this  Act,  the  Administration  Is  authorized 
to  enter  into  •flO.OOO.OOO  In  loans,  guarantees, 
and  other  obUgatlons  or  commitments. 

"(9)  For  the  programs  authorised  by  sec- 
tlons  404  and  406  of  the  SmaU  Business  In- 
▼ettment  Act  of  1968.  the  Administration 
la  authorized  to  enter  into  guarantees  not 
to  esoeed  •lOO.ooo.ooo. 


"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes.  Including  adminis- 
trative expenses,  of  sections  7(b)(1)  and  7 
(b)  (3)  of  this  Act:  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving fund  such  sums  as  may  be  necessary 
and  appropriate  for  such  administrative  ex- 
penses. 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1980.  •677.463,000  to  carry  out  the  programs 
referred  to  in  subsection  ( h ) ,  paragraphs  ( 1 ) 
through  (9) .  Of  such  sum,  •441.000,000  shall 
be  available  for  the  purpose  of  carrying  out 
the  programs  referred  to  in  subsection  (h), 
paragraphs  (1)  through  (7);  ^6,000,000  shall 
be  available  for  the  purpose  of  carrying  out 
the  provisions  of  section  413  of  the  SmaU 
Business  Investment  Act  of  1968;  94,000,000 
shall  be  available  for  the  purpose  of  carrying 
out  the  provisions  of  section  403  of  the  Small 
Business  Investment  Act  of  1968;  and  •194,- 
4S3.000  shall  be  available  for  salaries  and 
expenses  of  the  Administration,  of  which 
amount — 

"(1)  •11.315,000  shall  be  available  for  pro- 
curement assistance,  of  which  amount  no  less 
than  (300,000  shall  be  used  to  employ  ten 
additional  certificate  of  competency  special- 
ists, no  less  than  9900,000  shall  be  used  to 
employ  thirty  additional  procurement  center 
representatives  and  no  less  than  •460,000 
shall  be  used  to  employ  fifteen  additional 
subcontracting  specialists; 

"(3)  t3 ,800,000  shall  be  available  for  tech- 
nical assistance,  of  which  amount  no  less 
than  91,200,000  shall  be  used  to  develop  and 
maintain  twelve  technology  assistance  cen- 
ters which  shall  have  direct  or  indirect  ac- 
cess to  a  minimum  of  thirty  technology  data 
banks  to  define  the  technological  problems  or 
needs  of  small  businesses  by  searching  such 
technology  data  banks  or  other  sources  to 
locate,  obtain  and  Interpret  the  appropriate 
technology  for  such  small  businesses,  and 
no  less  than  9772,000  shall  be  used  to  pay  for 
the  continued  development  of  a  procurement 
automated  source  system; 

"(3)  919,346,000  shall  be  available  for  man- 
agement assistance,  of  which  amount  no  less 
than  95,279,000  shall  be  used  for  SCORE/ 
ACE  program  costs,  no  less  than  93,836,000 
shall  be  used  for  emsJl  business  Institute  pro- 
gram costs,  no  less  than  91,611.000  shall  be 
used  for  management  assistance  program  de- 
velopment costs,  and  no  less  than  91,000,000 
shall  be  used  to  develop  and  implement  a 
small  business  export  development  program 
and  to  employ  no  less  than  seventeen  staff 
people  for  the  Ofllce  of  International  Trade, 
ten  of  whom  shall  serve  as  export  develop- 
ment specialists  with  each  of  the  Adminis- 
tration's regional  offices  being  assigned  one 
such  specialist; 

"(4)  98,000,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy,  of 
which  amount  no  less  than  93,898.000  shall 
be  used  to  employ  sixty-nine  staff  people  for 
the  Office  of  the  Chief  Counsel  for  Advocacy 
to  carry  out  those  functions  prescribed  by 
Public  Law  94-306,  no  less  than  91,600,000 
shall  be  used  to  develop  an  external  small 
business  data  bank  and  small  business  index, 
no  less  than  91.000.000  shall  be  used  to 
vmdertake  studies  associated  with  issues 
affecting  the  whole  of  the  small  business 
sector,  and  no  less  than  9600,000  shall  be  used 
to  research  small  business  problems  within 
industries  undergoing  dislocation  and  stress 
and  to  recommend  solutions  for  such 
problems; 

"(6)  934,897.000  Shall  be  available  for  the 
Office  of  Mlnorltv  Small  Business  and  Capital 
Ownership  Development,  of  which  amount 
no  lees  than  913.000,000  shall  be  used  to  carry 
out  those  functions  prescribed  by  section 
7(J)   of  this  Act; 

"(0)  •8,034,000  ahall  be  available  for  pro- 


gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an  auto- 
mated Internal  Administration  management 
data  baae,  to  the  enliancement  of  the  Admin- 
istration's document  tracking  system,  to  the 
installation  of  terminals  in  Administration 
field  offices,  and  to  the  development  of  an 
indicative  small  business  data  base  com- 
prised of  names  and  addressee  and  related 
information,  of  which  amount  no  less  than 
•1,000,000  shall  be  used  to  pay  for  develop- 
ment of  such  IndicatlTe  small  business  data 
base;  and 

"(7)  •8,000,000  shall  be  available  for 
matching  grants  to  Small  Busineee  Develop- 
ment Centers,  and  an  additional  ^600,000 
shall  be  available  for  the  administration  of 
the  smaU  business  development  center 
program. 

"(])  The  Administrator  may  transfer  no 
more  than  10  percent  of  each  of  the  total 
levels  for  salaries  and  expenses  authorized 
in  paragraphs  (1)  through  (7)  of  section 
30(1)  of  this  Act:  Provided,  however,  That  no 
program  level  authorized  In  such  paragraphs 
may  be  increased  more  than  30  per  centum 
by  any  such  transfers. 

"(k)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1981 : 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  860,000,000  In  direct  and 
Immediate  participation  loans,  and  •3,630,- 
000,000  m  deferred  participation  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act,  the  Administration  is 
authorized  to  make  335,000,000  in  direct  and 
immediate  participation  loans  and  •13,000,- 
000  in  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  Is 
authorized  to  make  ^71, 500,000  in  direct  and 
Immediate  participation  loans  and  •77,000,- 
000  in  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  Is 
authorized  to  make  ^30,000,000  In  direct  and 
Immediate  participation  loans  and  •33,000,- 
000  in  guaranteed  loans. 

"(5)  For  the  programs  authorized  by  sec- 
tions 601,  603,  and  603  of  the  Small  Busi- 
ness Investment  Act  of  1968,  the  Adminis- 
tration is  authorized  to  make  856,000,000  in 
direct  and  Immediate  participation  loans  and 
•110,000,000  in  guaranteed  loans  and  guaran- 
tees of  debentures. 

"(8)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  866,000,000  in  direct  purchase  of  deben- 
tures and  preferred  securities,  and  to  make 
•309,000,000  in  guarantees  of  debentures. 

"(7)  For  the  programs  authorized  by  part 
B  of  title  rv  of  the  Small  Btulness  Invest- 
ment Act  of  1968,  the  Administration  Is  au- 
thorized to  enter  into  guarantees  not  to  ex- 
ceed 83,090,000,000. 

"(8)  For  the  programs  authorized  by  sec- 
tions 7(b)(3)  through  7(b)(9)  and  7(g)  of 
this  Act,  the  Administration  is  authorized  to 
enter  into  866,000,000  in  loans  guarantees, 
and  other  obligations  or  commitments. 

"(B)  For  the  programs  authorized  by  sec- 
tion 404,  and  406  of  the  Small  Business  In- 
vestment Act  of  1968,  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  8110,000,000. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  neces- 
sary and  appropriate  for  the  carrying  out  of 
the  provisions  and  purposes,  including  ad- 
ministrative expenses,  of  sections  7(b)(1) 
and  7(b)  (3)  of  this  Act;  and  there  are  au- 
thorized to  be  transferred  from  the  disaatei 
loan  revolving  fund  such  sums  as  may  be 
necessary  and  appropriate  for  such  adminis- 
trative expenses. 

"(1)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1961,  •830,100,000  to  carry  out  the  programs 
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referred  to  in  subsection  <k),  paragraphs  (1) 
through  (9).  Of  such  sum,  •631,000,000  shall 
be  avaUable  for  the  purpose  of  carrying  out 
the  programs  referred  to  In  subsection  (k), 
paragraphs  (1)  through  (7);  •63,000,000  shall 
be  available  for  the  piurpose  of  carrying  out 
the  provisions  of  section  413  of  the  Small 
Business  Investment  Act  of  1968;  •4,000,000 
shall  be  available  for  the  purpose  of  carry- 
ing out  the  provisions  of  section  403  of  the 
Small  Business  Investment  Act  of  1966;  and 
•334,100,000  shall  be  avaUable  for  salaries 
and  expenses  of  the  Administration  of  which 
amount — 

"(1)  •13,446,000  shall  be  available  for  pro- 
curement assistance; 

"(2)  93,080,000  shall  be  available  for  tech- 
nical assistance,  of  which  amount  no  less 
than  91,330,000  shall  be  used  to  develop  and 
maintain  twelve  technology  assistance  cen- 
ters which  shall  have  direct  or  indirect  ac- 
cess to  a  minimum  of  thirty  technology  data 
banks  to  define  the  technological  problems 
or  needs  of  small  businesses  by  searching 
such  technology  data  banks  or  other  sources 
to  locate,  obtain  and  interpret  the  appropri- 
ate technology  for  such  small  businesses - 

"(3)  920,180,000  shall  be  available  for  man- 
agement assistance,  of  which  amount  no  less 
than  96.806,000  shall  be  used  for  SCORE/ 
ACE  program  costs,  no  less  than  94,318,000 
shall  be  used  for  small  business  institute 
program  costs,  no  less  than  91,773,000  shall 
be  used  for  management  assistance  program 
development  costs,  and  no  less  than  91,100,- 
000  shaU  be  used  to  implement  the  small 
business  export  development  program  and  to 
employ  no  less  than  seventeen  staff  people 
for  the  Office  of  International  Trade,  ten  of 
whom  shall  serve  as  export  development 
specialists  with  each  of  the  Administration's 
regional  offices  being  assigned  one  such 
specialist; 

"(4)  98,800,000  shall  be  available  for  eco- 
nomic resectfch  and  analysis  and  advocacy 
of  which  amount  no  less  than  93,187  000 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  Office  of  the  Chief  Coun- 
sel for  Advocacy  to  carry  out  those  functions 
prescribed  in  Public  Law  94-306,  no  less  than 
91,660,000  shall  be  used  to  develop  an  ex- 
ternal small  business  data  bank  and  small 
business  Index,  no  less  than  91,100,000  shall 
be  used  to  undertake  studies  associated  with 
Issues  affecting  the  whole  of  the  small  busi- 
ness sector,  and  no  less  than  9660,000  shall 
be  used  to  research  small  business  problems 
within  industries  undergoing  dislocation  and 
stress  and  to  recommend  solutions  for  such 
problems; 

"(6)  937,386,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Capi- 
tal Ownership  Development,  of  which 
amount  no  less  than  913,200,000  shall  be 
used  to  carry  out  those  functions  prescribed 
by  section  7(J)  of  this  Act; 

"(6)  98,837,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an  au- 
tomated Internal  Administration  manage- 
ment data  base,  to  the  enhancement  of  ttie 
Administration's  document  tracking  system 
to  the  Installation  of  terminals  in  Adminis- 
tretlon  field  offices  and  to  the  development 
Of  an  indicative  small  business  data  base 
comprised  of  names  and  addresses  and  re- 
lated information,  of  which  amount  no  less 
than  91,000,000  shall  be  used  to  pay  for  de- 
velopment of  such  indicative  small  business 
data  base;  and 

"(7)  918,000,000  shall  be  available  for 
matching  granu  to  Small  Business  Develop- 
ment Centers,  and  an  additional  9660,000 
Shan  be  available  for  the  administration  of 
tne  smaU  business  development  center 
program, 

^^r^^L""**  Administrator  may  transfer  no 
wif.  i  *"  ^°  percent  of  each  of  the  total 
levels  for  salaries  and  expenses  authorized  In 

30(1)   of  this  Act;  Provided,  however.  That 


no  level  authorized  in  such  paragraphs  may 
be  increased  more  than  30  per  centtmi  by 
any  swcn  transfers. 

"(n)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1083,  930,000,000  which  shall  be  avaUable 
for  matching  grants  to  Small  Business  De- 
velopment Centers,  and  an  additional  9606,- 
000  which  shall  be  available  for  the  Admin- 
istration of  the  small  business  development 
center  program.". 

Paxt  B — llLsacsiAjLxnovB  and  Txchnical 
Amsmdkxnts 

AVAn,ABn,rrT  of  unxxpsndkd  ruNos 
Sxc.  110.  Section  30(a)  of  the  SmaU  Bus- 
iness Act  Is  amended  to  read  as  follows: 

"For  fiscal  years  1979,  1980,  1981,  and  1983 
there  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  and 
appropriate  to  carry  out  the  provisions  and 
purposes  of  this  Act  other  than  those  for 
which  appropriations  are  speclficaUy  author- 
ized. All  appropriations  whether  ^>ecifically 
or  generally  authorized  shall  remain  avail- 
able until  expended.". 

XNiaCT  BHORTACE  LOANS  - 

Sic.  111.  Section  7(b)(8)  of  the  Small 
Business  Act  is  amended  by  inserting  after 
"energy-producing  resources,"  the  foUowlng: 
"Including,  but  not  limited  to,  a  shortage  of 
coal  or  other  energy-producing  resource 
caused  by  a  strike,  boycott,  or  embargo,  un- 
less such  strike  boycott,  or  embargo  Is  di- 
rectly against  such  small  business  concern,". 

DISASTZa  LOAN  ZNTXXXST  RATES 

Sec.  113.  (a)  Section  7(b)  (1)  of  the  Small 
Business  Act  is  amended  by  striking  the 
semicolon  at  the  end  thereof  and  adding  the 
following:  ":  Provided,  That,  except  as 
otherwise  provided,  no  financial  assistance 
shall  be  extended  to  a  business  concern  pur- 
suant to  this  paragraph  unless  the  Adminis- 
tration determines  that  such  concern  Is  un- 
able to  obtain  sufficient  credit  elsewhere  at 
reasonable  rates  and  terms,  taking  into 
consideration  prevailing  private  rates  and 
terms  In  the  community  in  or  near  where 
the  concern  transacts  business  for  similar 
purposes  and  periods  of  time; ". 

(b)  The  first  imdeslgnated  paragraph  of 
section  7(b)  of  such  Act  is  further  amended 
by  striking  the  phrase  "the  average  annual 
Interest  rate  on  all  interest-bearing  obliga- 
tions of  the  United  States  then  forming  a 
part  of  the  public  debt  as  computed  at  the 
end  of  the  fiscal  year  next  preceding  the  date 
of  the  loan  and  adjusted  to  the  nearest 
one-eighth  of  1  per  centum  plus  one- 
quarter  of  1  per  centum:"  and  inserting  in 
lieu  thereof  "the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  periods 
to  maturity  comparable  to  the  average 
maturities  of  such  loans,  plus  not  to  exceed 
1  per  centum,  as  determined  by  the  Ad- 
ministrator, and  adjusted  to  the  nearest  one- 
eighth  of  1  per  centum:". 

(c)  The  first  undesignated  paragraph  of 
section  7(b)  of  such  Act  Is  further  amended: 

( 1 )  by  inserting  after  the  figure  "940,000" 
the  following:  ";  and  with  respect  to  a  dis- 
aster occurring  on  or  after  October  1,  1978. 
shall  be  3  per  centum  on  the  first  956,000  of 
such  loan";  and 

(3)  by  inserting  after  the  phrase  "shall  be 
3  per  centum."  the  following  new  sentence: 
"The  interest  rate  on  the  Administration's 
share  of  all  other  loans  made  pursuant  to 
paragraph  (1)  of  this  subsection,  with  re- 
spect to  a  disaster  occurring  on  or  after 
October  1, 1978,  shall  be— 

"(A)  If  the  business  concern  is  unable  to 
obtain  credit  elsewhere  pursuant  to  para- 
graph (1)  of  this  subsection,  the  rate  pro- 
vided for  in  section  324  of  the  Consolidated 
Farm  and  Rural  Development  Act  for  appli- 
cants under  such  Act  who  are  unable  to 
obtain  sufllclent  credit  elsewhere;  or 


"(B)  if  the  business  concern  is  able  to 
obtain  sufficient  credit  elsewhere  pursuant 
to  paragraph  (1)  of  this  subeectlon.  the  rate 
provided  for  in  this  paragraph:  Provided, 
That  five  years  after  such  loan  is  first  ap- 
proved, and  every  two  years  thereafter  for 
the  term  of  the  loan,  if  the  AdmlnlatraUon 
determines  that  the  borrower  is  able  to  ob- 
tain a  loan  from  non-Federal  sources  at  na- 
sonable  rates  and  terms  for  loans  of  «iTnHB> 
purposes  and  periods  of  time,  the  borrower 
wiU,  upon  request  by  the  Administration 
apply  for  and  accept  such  loan  in  •ufflclent 
amount  to  repay  the  Administration.". 

Sec.  113.  (a)  Section  834  of  the  Con«>U- 
dated  Farm  and  Rural  Development  Act  is 
amended  by  striking  out  the  fiwt  sentence 
in  subsection  (a)  and  inserting  in  lieu  there- 
of the  foUowlng:  "Loans  made  or  insured 
under  this  subtitle  shaU  be  at  rates  of  in- 
terest as  foUows : 

"(1)  with  respect  to  loans  or  porUons  of 
loans  up  to  the  amount  of  the  appUcant'e 
actual  loss  caused  by  the  disaster,  (A)  if  the 
appUcant  is  unable  to  obtain  sufficient  ct«dlt 
elsewhere  to  finance  the  appUcanfs  actual 
needs  at  reasonable  rates  and  terms,  t^ung 
into  consideration  prevaUlng  private  and  co- 
operative rates  and  terms  In  the  community 
m  or  near  which  the  applicant  lealdee  for 
loans  for  similar  purposes  and  periods  of 
time,  the  interest  rate  shall  be  a  rate  pre- 
scribed by  the  Secretary  not  In  excess  of  6 
per  centum  per  annum,  and  (B)  If  the  appU- 
cant is  able  to  obtain  sufficient  credit  else- 
where, the  interest  rate  shaU  be  the  rate  pre- 
scribed by  the  Secretary,  but  not  In  excess  of 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  average  maturities 
of  such  loans,  plus  not  to  exceed  1  per  cen- 
tum, as  determined  by  the  Secretary,  and 
adjusted  to  the  nearest  one-eighth  of  1  tier 
centum;  and 

"(3)  with  respect  to  loans  or  portions  of 
loans  exceeding  the  amount  of  actual  loss  by 
the  disaster,  the  interest  rate  shall  be  that 
prevailing  in  the  private  market  for  slmUar 
loans,  as  detemuned  by  the  Secretary". 

(b)  SecUon  331  of  the  Consolidated  Farm 
and  Rural  Development  Act  is  amended  by 
striking  out  In  the  first  sentence  all  that 
follows  after  "with  the  assistance  of  such 
loan"  through  the  end  of  the  subsection  and 
Inserting  in  lieu  thereof  a  period. 

(c)  Section  18  of  the  Small  Business  Act 
Is  amended  by  striking  "industries,"  and  In- 
serting m  Ueu  thereof  "Industries :  Provided 
That  an  agricultural  enterprise  shall  not  be 
eligible  for  loan  assistance  under  paragraph 
(1)  of  section  7(b)  to  repair  or  replace  prSp- 
erty  other  than  residences  and/or  pergonal 
property  unless  it  is  declined  for  or  would  be 
declined  for  emergency  loan  assistance  from 
the  Farmers  Home  Administration  under 
section  321  of  the  Consolidated  Farm  and 
Rural  Development  Act,". 

INVXSTMXNT   OF   mLT   FUNDS 

Sec.  114.  The  last  sentence  of  secUon  412 
of  the  Small  Business  Investment  Act  of 
1958  is  repealed. 

Sec.  116.  SecUon  406  of  the  Small  Business 
Investment  Act  of  1958  Is  amended  by  add- 
ing at  the  end  thereof  the  following:  "Mon- 
eys m  the  fund  not  needed  for  the  payment 
of  current  operating  expenses  or  for  the  pay- 
ment of  claims  arising  under  this  part  may 
be  Invested  \n  bonds  or  other  obligations  of 
or  bonds  or  other  obligations  guaranteed  as 
to  principal  and  interest  by,  the  United 
States;  except  that  moneys  provided  as  cap- 
ital for  the  fund  shaU  not  be  so  invested". 
paootrcT  DiSAsm  loans 

Sk.  lie.  Section  7(b)(4)  of  the  Small 
Business  Act  Is  amended  by  striking  "unde- 
termined" and  Uisertlng  in  Ueu  thereof 
other". 
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OSnLOPKXNT   COMFANT    DKBENTUSSa 

Sic.  117.  (»)  Title  V  of  the  Small  Biislness 
InTestment  Act  of  1068  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sec- 
tion: 

"vwnLorwan  comfamt  DSBZNTnmn 
"Sbc.  603.  (a)  (1)  Except  as  provided  in 
subi«ctlon  (b),  the  Administration  may 
guarantee  the  timely  payment  of  all  princi- 
pal and  Interest  as  scheduled  on  any  deben- 
ture laaued  by  anr  qualified  State  or  local 
development  company. 

"(2)  Such  guarantees  may  be  made  on 
such  terms  and  conditions  as  the  Adminis- 
tration may  by  regulation  determine  to  be 
appropriate. 

"(3)  The  full  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  of  all 
amounts  guaranteed  under  this  subsection. 
"(4)  Any  debenture  Issued  by  any  State 
or  local  development  company  with  respect 
to  which  a  guarantee  Is  made  under  this 
subaectlon,  may  be  subordinated  by  the  Ad- 
ministration to  any  other  debenture,  promis- 
sory note,  or  other  debt  or  obligation  of  such 
company. 

"(b)  No  guarantee  may  be  made  with 
napect  to  any  debenture  under  subsection 
(a)  unless — 

"(1)  such  debenture  Is  Issued  for  the  pur- 
pose of  making  one  or  more  loans  to  small 
business  concerns,  the  proceeds  of  which  shall 
be  used  by  such  concern  for  the  purposes  set 
forth  In  section  503; 

"(3)  necessary  funds  for  making  such 
loans  are  not  available  to  such  company  from 
private  sources  on  reasonable  terms; 

"(3)  the  interest  rate  on  such  debenture 
is  not  less  than  the  rate  of  Interest  deter- 
mined by  the  Secretary  of  the  Treasiiry  for 
purpoMS  of  section  303(b) : 

"(4)  the  aggregate  amount  of  such  de- 
benture does  not  exceed  the  amount  of  loans 
to  be  made  from  the  proceeds  of  such  de- 
benture (Other  than  any  excess  attributable 
to  the  administrative  costs  of  such  loans) : 
"(6)  the  amount  of  any  loan  to  be  made 
from  such  proceeds  does  not  exceed  an 
amount  equal  to  50  per  centum  of  the  cost 
of  the  project  with  respect  to  which  such 
loan  Is  made;  and 

"(6)  the  Administration  approves  each 
loan  to  be  made  from  such  proceeds. 

"(c)  The  Administration  may  Impose  an 
additional  charge  for  administrative  ex- 
penses with  respect  to  each  debenture  for 
which  payment  of  principal  and  interest  is 
guaranteed  under  subsection  (a). 

"(d)  For  purposes  of  this  section,  the  term 
■qualified  State  or  local  development  com- 
pany' means  any  State  or  local  development 
company  which,  as  determined  by  the  Ad- 
ministration, has — 
"(1)  a  full-time  professional  staff, 
"(3)  professional  management  ability  (in- 
cluding adequate  accounting,  legal,  and  busi- 
ness-servicing abilities) ,  and 

"(3)  a  board  of  directors,  or  membership, 
which  meets  on  a  regular  basis  to  make  men- 
agement  decisions  for  such  company,  includ- 
ing decisions  relating  to  the  making  and 
servicing  of  loans  by  such  company.". 

(b)  The  table  of  contents  of  the  Small 
Business  Investment  Act  of  1958  Is  amended 
by  Inserting  after  the  Item  relating  to  sec- 
tion 503  the  following  new  Item: 
"Sec.  603.  Development  company  deben- 
tures.". 

aBOTTijw  Bxrannas  loam  rstorm 
Sec.  118.  (a)  Section  6(b)  (7)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 
"(7)  in  addition  to  any  powers,  functions. 
prlvllegee  and  immunities  otherwise  vested 
in  him,  take  any  and  all  actions  (including 
the  procurement  of  the  services  of  attorneys 
by  contract  in  any  office  where  an  attorney 
or  attorneys  are  not  or  cannot  be  economi- 
cally employed  full  time  to  render  such  serv- 


ices), when  he  determines  such  actions  are 
necessary  or  desirable  In  making,  servicing, 
compromising,  modifying,  liquidating,  or 
otherwise  dealing  with  or  realizing  on  loans 
made  under  the  provisions  of  this  Act,  and 
he  may  authorize  participating  lending  in- 
stitutions. In  his  discretion  pursuant  to  reg- 
ulations promulgated  by  him,  to  take  sucb 
actions  on  his  behalf.  Including,  but  not 
limited  to  the  determination  of  eligibility 
and  creditworthiness,  and  loan  monitoring, 
collection  and  liquidation;". 

(b)  Effective  October  1,  1981.  section  7(b) 
of  the  Small  Biwlness  Act  is  amended  by — 

(1)  striking  the  phrase  "and  such  loans 
may  be  made  or  effected  either  directly  or  In 
cooperation  with  banks  or  other  lending  In- 
stitutions through  agreements  to  participate 
on  an  immediaate  or  deferred  basis."  and 
Inserting  In  lieu  thereof  "and  such  loans  may 
be  made  directly."; 

(2)  striking  subparagraphs  (2)  and  (3)  In 
their  entirety;  and 

(3)  striking  subparagraph  (4)  (A)  and  In- 
serting In  lieu  thereof : 

"(A)  No  loan  made  or  effected  under  this 
subsection  shall  exceed  $350,000.". 

SUaETY    BOND    GUARANTEE 

Sec.  119.  Section  411(c)  of  the  Small  Busi- 
ness Investment  Act  of  1958  Is  amended  to 
read  as  follows : 

"(c)  Any  guarantee  or  agreement  to  In- 
demnify under  this  section  shall  obligate  the 
Administration  to  pay  to  the  surety  a  sum 
not  to  exceed  ( 1 )  in  the  case  of  a  breach  of 
contract,  90  per  centum  of  the  loss  Incurred 
and  paid  by  the  surety  as  the  result  of  the 
breach;  or  (2)  In  a  case  In  which  (b)  applies, 
the  amount  determined  under  (b).". 

PROCUREMENT    SYSTEMS 

Sec.  lao.  Section  15(c)  of  the  Small  Busi- 
ness Act  Is  amended  to  read  as  follows : 

"(c)  Public  and  private  organizations  and 
Individuals  eligible  for  assistance  under  sec- 
tion 7(h)  of  thU  Act  shall  be  eligible  to  par- 
ticipate In  programs  authorized  by  this 
section.". 

Sec.  131.  (a)  (1)  The  first  sentence  of  sec- 
tion 15(d)  of  the  Small  Business  Act  Is 
amended  by  inserting  "small  business"  before 
"concerns". 

(2)  The  last  two  sentences  of  subsection 
(d)   of  section  15  of  such  Act  are  repealed. 

(b)  Subsections  (e)  and  (f)  of  section  15 
of  such  Act  are  amended  to  read  as  follows: 

"(e)  In  carrying  out  small  business  set- 
aside  programs,  departments,  agencies,  and 
Instrumentalities  of  the  executive  branch 
shall  award  contracts,  and  encourage  the 
placement  of  subcontracts  for  procurement 
to  the  following  In  the  manner  and  In  the 
order  stated: 

"(1)  concerns  which  are  small  business 
concerns  and  which  are  located  In  labor  sur- 
plus areas,  on  the  basis  of  a  total  set-aside. 

(2)  concerns  which  are  small  business  con- 
cerns, on  the  basis  of  a  total  set-aside 

"(3)  concerns  which  are  small  business 
concerns  and  which  are  located  In  a  labor 
surplus  area,  on  the  basis  of  a  partial  set- 
aside. 

"(f)  After  priority  Is  given  to  the  small 
business  concerns  specified  in  subsection  (e) , 
priority  shall  also  be  given  to  the  awarding 
of  contracts  and  the  placement  of  subcon- 
tracts, on  the  basis  of  a  total  set-aside,  to 
concerns  which — 

"(1)  are  not  eligible  under  subsection  (e); 

"(2)  are  not  small  business  concerns;  and 

"(3)  win  perform  a  substantial  propor- 
tion of  the  production  on  those  contracts 
and  subcontracts  within  areas  of  concen- 
trated unemployment  or  underemployment 
or  within  labor  surplus  areas.". 

(c)  Section  15  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

"(m)  In  carrying  out  labor  surplus  areas 
and  small  business  set-aside  programs,  the 


Administration  shall,  with  respect  to  each 
award  or  contract  or  class  of  award  or  con- 
tract, identify  to  the  contracting  procure- 
ment agency,  concerns  (including  smtOl  busi- 
ness concerns)  which  are  located  in  labor 
surplus  areas.". 

TITLE  U— SMAUi  BUSINSSe 
OEVELOPldENT  CENTERS 

SBORT   TTTLB 

Sec.  201.  This  title  may  be  cited  as  the 
"Small  Business  Development  Center  Act  of 
1079". 

PROGRAM   AUTHORIZATION 

Sec.  202.  The  Small  Business  Act  Is  amend- 
ed by  redesignating  section  21  as  section  30 
and  by  inserting  the  following  new  section: 

"Sec.  31.  (a)  The  Congress  finds  that — 

"(1)  small  business  concerns  rarely  have 
access  to  useful  and  practical  advice.  Infor- 
mation, and  services  of  t>he  types  which  are 
available  to  large  business  concerns  or, 
through  the  Department  of  Agriculture  ex- 
tension service,  to  farmers  and  agricultural 
business  concerns; 

"(2)  small  businesses  would  benefit  from 
having  a  local,  single  source  of  assistance 
which  would  Interpret,  analyze,  and  counsel 
on  matters  such  as  management,  marketing, 
product  development,  manufacturing,  tech- 
nology development  and  exchange,  finance, 
government  regulations  and  policies,  and 
other  similar  problem  or  policy  areas;  and 

"(3)  private  sector  consultants  and  experts 
and  academic  institutions  are  aware  of  local 
small  business  problems  and  are  better 
equipped  than  the  Federal  Government  to 
develop  and  establish  management  and  tech- 
nical assistance  programs  designed  to  aid 
small  business  concerns  in  such  local 
communities. 

"(b)  It  Is  the  purpose  of  this  section  to 
expand  the  small  business  sector,  to  stimu- 
late economic  diversity,  and  to  foster  com- 
petition by  encouraging  the  development  of 
small  business  development  centers  through 
a  grant  program  giving  States  wide  flexibility 
In  developing  and  establishing  centers  to  aid 
in  the  development  and  growth  of  existing 
and  new  small  business  concerns. 

"(c)(1)  The  Administration  is  authorized 
to  make  grants  to  States  (herein  referred  to 
as  'applicant')  to  assist  any  State  govern- 
ment or  any  agency  thereof,  any  regional  en- 
tity, any  public  or  private  institution  of 
higher  education.  Including  but  not  limited 
to  any  land-grant  college  or  university,  any 
college  or  school  of  business,  engineering, 
commerce,  or  agriculture,  community  college 
or  Junior  college,  or  to  any  entity  formed  by 
two  or  more  of  the  above  entitles  to  develop 
and  operate  State  small  business  develop- 
ment centers  which  may  undertake  studies, 
research,  and  counseling  concerning  the 
managing,  financing,  and  operation  of  small 
business  enterprises;  provide  technological 
assistance,  technical  and  statistical  Informa- 
tion for  small  business  enterprises;  provide 
delivery  or  distribution  of  such  services  and 
Information;  and  provide  access  to  business 
analysts  who  can  refer  small  business  con- 
cerns to  available  experts. 

"(3)  The  Administration  shall  require,  as 
a  condition  to  any  grant  (or  amendment  or 
modification  thereof)  made  to  an  applicant 
under  this  section,  that  an  additional 
amount  (excluding  any  fees  collected  from 
recipients  of  such  assistance)  equal  to  the 
amount  of  such  grant  be  provided  from 
sources  other  than  the  Federal  Government: 
Provided,  That  the  additional  amount  shall 
not  Include  anv  amount  of  Indirect  costs  or 
In  kind  contributions  paid  for  under  any 
Federal  program,  nor  shall  such  indirect  costs 
or  In  kind  contributions  exceed  50  per  cen- 
tum of  the  non-Federal  additional  amount: 
Provided  further,  That  no  State  small  busi- 
ness development  center  shall  receive  a  grant 
which  would  exceed  Its  pro  rata  share,  based 
upon  the  population  to  be  served  by  the 
small  business  development  center  compared 
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to  a  total  population  of  all  participating 
States,  of  the  amount  authorized  to  be  ap- 
propriated for  such  purpose  In  each  of  fiscal 
years  1080,  1981,  and  1982,  but  in  no  event 
shall  such  center  receive  less  than  $250,000. 

"(d)  (1)  During  fiscal  years  1980,  1981,  and 
1982  financial  assistance  shall  not  be  made 
available  to  any  applicant  if  approving  such 
assistance  would  be  Inconsistent  with  a  plan 
for  the  area  Involved  which  has  been  adopted 
by  an  agency  recognized  by  the  State  govern- 
ment as  authorized  to  do  so  and  approved  by 
the  Administration  in  accordance  with  the 
standards  and  requirements  established  pur- 
suant to  this  section. 

"(2)  An  applicant  may  apply  to  participate 
In  the  program  by  submitting  to  the  Admin- 
istration for  approval  a  plan  naming  those 
authorized  In  subsection  (c)  to  participate 
In  the  program,  the  geographic  area  to  be 
served,  the  services  that  it  would  provide, 
the  method  for  delivering  services,  a  budget, 
and  any  other  Information  and  assurances 
the  Administration  may  require  to  Insure 
that  the  applicant  will  carry  out  the  activi- 
ties eligible  for  assistance.  The  Administra- 
tion is  authorized  to  approve,  conditionally 
approve,  or  reject  a  plan  or  combination  of 
plans  submitted.  In  all  cases,  the  Adminis- 
tration shall  review  plane  for  confojrmlty 
with  the  plan  submitted  piirsuant  to  para- 
graph ( 1 )  of  this  subsection,  and  with  a  view 
toward  providing  small  business  with  the 
most  comprehensive  and  coordinated  assist- 
ance In  the  region.  State,  or  part  thereof  to 
be  served. 

"(3)  At  the  discretion  of  the  Administra- 
tion, the  Administration  Is  authorized  to  per- 
mit a  small  business  development  center 
to  provide  advice,  Information,  and  assist- 
ance, as  described  In  subsection  (e),  to  small 
businesses  located  outside  the  State,  but  only 
to  the  extent  such  businesses  are  located 
within  close  geographical  proximity  to  the 
small  business  development  center,  as  deter- 
mined by  the  Administration. 

"(e)(1)  A  State  small  business  develop- 
ment center  shall  assist  small  businesses  In 
solving  problems  concerning  operations,  man- 
ufacturing, engineering,  technology  exchange 
and  development,  personnel  administration, 
marketing,  sales,  merchandising,  finance,  ac- 
counting, business  strategy  development,  and 
other  disciplines  required  for  small  business 
growth  and  expansion.  Innovation,  increased 
productivity,  and  management  Improvement, 
and  for  decreasing  Industry  economic  con- 
centrations. 

"(2)  A  State  small  business  development 
center  shall  provide  services  as  close  as  pos- 
sible to  small  businesses  by  establishing  ex- 
tension services  and  utilizing  satellite  loca- 
tions when  necessary  and  not  duplicative 
To  the  extent  possible,  it  also  shall  make 
full  use  of  other  Federal  and  State  govern- 
ment programs  that  are  concerned  with  aid- 
ing small  businesses.  A  small  business  devel- 
opment center  shall  have — 

"(A)  a  full-time  staff  Including  a  director 
to  manage  the  program  activities; 

"(B)  business  analysts  to  covmsel,  assist, 
and  Inform  small  business  clients; 

"(C)  technology  transfer  agents  to  pro- 
vide state  of  the  art  technology  to  small 
businesses  through  coupling  with  national 
and  regional  technology  data  sources: 

"(D)  Information  specialists  to  assist  in 
providing  Information  searches  and  referrals 
for  small  businesses; 

"(E)  access  to  part-time  professional  spe- 
cialists to  conduct  research  or  to  provide 
counseling  assistance  whenever  the  need 
arises,  and 

"(F)  access  to  laboratory  and  adaptive 
engineering  facilities. 

"(3)  Services  provided  by  a  State  small 
business  development  center  shall  Include, 
but  not  be  limited  to — 

"(A)  furnishing  one-to-one  Individual 
counseling  to  small  businesses; 


"(B)  assisting  in  technology  transfer,  re- 
search, and  coupling  from  existing  sources 
to  small  business  concerns: 

"(C)  maintaining  current  Information 
concerning  Federal,  State,  and  local  regula- 
tions that  affect  small  businesses  and  coun- 
sel small  business  and  methods  of  compli- 
ance. Counseling  and  technology  develop- 
ment shall  be  provided  when  necessary  to 
help  small  businesses  find  solutions  for  com- 
plying with  environmental,  energy,  health, 
safety,  and  other  Federal,  State,  and  local 
regulations; 

•■(D)  coordinating  and  conducting  re- 
search into  technical  and  general  small  biisl- 
ness  problems  for  which  there  are  no  ready 
solutions; 

"(E)  providing  and  maintaining  a  com- 
prehensive library  that  contains  current  In- 
formation and  statistical  data  needed  by 
small  businesses; 

"(P)  maintaining  a  working  relationship 
and  open  communications  with  the  finan- 
cial and  Investment  communities,  legal  as- 
sociations, local  and  regional  private  con- 
sultants, and  local  and  regional  small  busi- 
ness groups  and  associations  In  order  to 
help  address  the  various  needs  of  the  small 
business  community; 

"(G)  conducting  In  depth  surveys  for  local 
small  business  groups  In  order  to  develop 
general  Information  regarding  the  local 
economy  and  general  small  business 
strengths   and   weaknesses   In   the    locality; 

"(H)  maintaining  lists  of  local  and  re- 
gional private  consultants  to  whom  small 
businesses  can  be  referred; 

"(I)  continuing  to  upg^rade  and  modify 
Its  services,  as  needed,  In  order  to  meet  the 
changing  and  evolving  needs  of  the  small 
business  community;   and 

"(J)  utilizing  private  local  and  regional 
consultants  and  testing  laboratories  when 
appropriate  and  applicable. 

"(4)  A  small  business  development  center 
Is  authorized  to  compensate  local  and  re- 
gional private  consultants  for  services  pro- 
vided to  small  businesses  on  behalf  of  such 
small  business  development  center. 

"(f)  Regional  small  business  development 
centers  may  be  established  to  support  State 
small  business  development  centers  when 
the  Administration,  with  the  advice  of  the 
Board,  determines  a  need  for  providing  as- 
sistance and  Information  on  technical  or 
specialized  problems  such  as,  but  not  limited 
to  high  technology  transfer  and  utilization 
and  regional  data  acquisition  that  may  re- 
quire capital  intensive  research  and  which 
transcend  State  boundaries.  Regional  small 
business  development  centers  shall  be  pro- 
vided a  specific  chsirter  and  staff  according 
to  the  services  they  will  be  expected  to  pro- 
vide. Their  assistance  shall  be  available  to 
all  State  small  business  development  centers 
participating  In  the  program. 

"(g)  Laboratories  operated  and  funded  by 
the  Federal  Government  are  authorized  and 
directed  to  cooperate  with  the  Administration 
In  developing  and  establishing  programs  to 
support  the  small  business  development  cen- 
ters by  making  facilities  and  equipment 
available;  providing  experiment  station  ca- 
pabilities in  adaptive  engineering;  pro- 
viding library  and  technical  information 
processing  capabilities;  and  providing  pro- 
fessional staff  for  consulting.  The  Adminis- 
tration is  authorized  to  reimburse  the 
laboratories  for  such  services. 

"(h)  The  National  Science  Foundation 
and  innovation  centers  supported  by  the 
National  Science  Foundation  are  authorized 
and  directed  under  this  section  to  cooperate 
with  small  business  development  centers 
participating  In  this  program.  The  National 
Science  Foundation  shall  report  annually  on 
the  performance  of  such  centers  with  recom- 
mendations to  the  Administration  and  the 
Congress  on  how  such  Innovation  centers 
can  be  strengthened  and  expanded.  The  Na- 
tional Science  Foundation  shall  Include  in 


its  report  to  Congress  Information  on  the 
ability  of  innovation  centers  to  interact  with 
the  Nation's  small  business  community  and 
recommendations  to  the  Administration  on 
continued  funding. 

"(i)  The  National  Aeronautics  and  Space 
Administration  and  industrial  application 
centers  supported  by  the  National  Aeronau- 
tics and  Space  Administration  are  author- 
ized and  directed  under  this  section  to  co- 
operate with  small  business  development 
centers  participating  in  this  program.  The 
National  Aeronautics  and  Space  Adminis- 
tration shall  report  annually  on  perform- 
ance of  such  centers  with  recommendations 
to  the  ArtminiBt.rii.tinn  and  the  Congress  on 
how  such  Industrial  application  centers  can 
be  strengthened  and  expanded.  The  National 
Aeronautics  and  Space  Administration  shall 
Include  in  Its  report  to  Congress  Informa- 
tion on  the  ability  of  industrial  application 
centers  to  Interact  with  the  Nation's  small 
business  community  and  recommendations 
to  the  Administration  on  continued  funding. 

"(J)  The  Administrator  shall  appoint  a 
Deputy  Associate  Adnalnlstrator  for  tlajoage- 
ment  Assistance  who  shall  report  to  the  As- 
sociate Administrator  for  Management  As- 
sistance and  who  shall  serve  without  regard 
to  the  provisions  of  title  6,  United  States 
Code,  governing  appointments  In  the  com- 
petitive service,  and  without  regard  to  chap- 
ter 51,  and  subchapter  III  of  chapter  63  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  but  at  a  rate  not  less 
than  the  rate  of  OS-17  of  the  General  Sched- 
ule. 

"(k)  The  sole  responsibility  of  the  Deputy 
Associate  Administrator  for  Management  As- 
sistance shall  be  to  administer  the  small 
business  development  center  program.  Duties 
of  the  position  shall  Include,  but  are  not 
limited  to,  recommending  the  annual  pro- 
gram budget,  reviewing  the  annual  budgets 
submitted  by  each  applicant,  establishing 
appropriate  funding  levels  therefor,  select- 
ing applicants  to  participate  in  this  program 
under  this  section,  Implementing  the  provi- 
sions of  this  section,  maintaining  a  clearing- 
house to  provide  for  the  dissemination  and 
exchange  of  Information  between  small  busi- 
ness development  centers,  concluding  agree- 
ments with  federally  supported  laboratories 
and  centers  and  Federal  agencies  to  provide 
technology  assistance  for  this  program,  and 
conducting  audits  of  recipients  of  grants  \m- 
der  this  section.  The  Deputy  Associate  Ad- 
ministrator for  Management  Assistance  shall 
confer  with  and  seek  the  advice  and  counsel 
of  the  Board  in  carrying  out  the  responsi- 
bilities described  in  this  section. 

"(1)(1)  There  is  established  a  NaUonal 
Small  Business  Development  Center  Advi- 
sory Board  (herein  referred  to  as  "Board") 
which  shall  consist  of  nine  members  ap- 
pointed from  civilian  life  by  the  Administra- 
tor and  who  shall  be  persons  of  outstanding 
qualifications  known  to  be  familiar  and  sym- 
pathetic with  small  business  needs  and  prob- 
lems. No  more  than  three  members  shall  be 
from  the  academic  community  or  their  af- 
filiates and  six  shall  be  from  small  businesses 
or  associations  representing  small  business. 

"(2)  The  Board  shall  elect  a  Chairman  and 
advise,  counsel,  and  confer  with  the  Deputy 
Associate  Administrator  for  Management  As- 
sistance In  carrying  out  the  duties  described 
In  this  section.  "The  Board  shall  meet  at  least 
quarterly  and  at  the  call  of  the  Chairman  of 
the  Board.  Each  member  of  the  Board  shall 
be  entitled  to  be  compensated  at  the  rate  not 
In  excess  of  the  per  diem  equivalent  of  the 
highest  rate  of  pay  for  Individuals  occupy- 
ing the  position  under  GS-18  of  the  General 
Schedule  for  each  day  engaged  In  activities 
of  the  Board  and  shall  be  enUtled  to  be  re- 
imbursed for  expenses  as  a  member  of  the 
Board. 

"(m)(l)  Each  State  amaU  busineM  de- 
velopment center  shall  establish  an  advisory 
board  the  members  of  which  shall  be  mp- 
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poliitcd  by  the  Ck>vemor.  No  more  Uun  one- 
ttUrd  of  the  m«mb«n  of  such  board  ahAll  be 
trom  the  wrr^*^'"  community  or  their  mt- 
OllAtea  and  no  less  tbim  two-thirds  of  the 
members  of  such  bo«rd  shaU  be  from  small 
businesses  or  associations  representing  smaU 


"(a)  lach  State  smaU  business  develop- 
rnant  center  advisory  board  shall  elect  a 
duUrman  and  advise,  counsel,  and  confer 
with  the  director  of  the  SUte  smaU  btulness 
dfSTSlopment  centec  on  all  policy  maitters 
pertaining  to  the  operation  of  the  smaU  busi- 
ness dereloptnent  center,  including  who  may 
be  eligible  to  reoelve  saslstance  from,  and  how 
local  and  reglmal  private  consultants  may 
partldpltate  with,  the  small  business  de- 
velopment center. 

"(n)  "nie  Administration,  with  the  advice 
of  the  Board  shall  establish  a  plan  for  evalua- 
tton  of  the  smaU  business  development  center 
propam  which  may  Include  the  retaining  of 
an  Independent  catncOTs.  to  conduct  such  an 
evaluation.  THe  evaluation  shall  be  both 
quantitative  and  qualitative  and  shall  de- 
tennlne— 

"(1)  the  impact  of  the  small  business  de- 
velopment center  program  on  small  busi- 
nesses. Including  local  and  regional  private 
consultants,  and  the  socioeconomic  base  of 
the  regions  served; 

"(3)  the  multldlsclpllnary  resources  the 
■naU  buslnsss  development  center  i^'ogram 
was  able  to  coordinate  to  assist  small  busi- 
nesses; and 

"(8)  the  extent  to  which  various  types  of 
small  businesses  engsged  in.  such  areas  as 
manufacturing,  retailing,  wholesaling  and 
services  have  been  assisted  by  the  small  busi- 
ness developmmt  center  program. 
For  the  purpose  of  this  evaluation,  the  Ad- 
ministration is  authorized  to  require  any 
small  biislness  development  center  or  party 
receiving  assistance  under  this  section  to 
furnish  it  with  such  information  annually 
or  otherwise  as  it  deems  appropriate.  Such 
evaluation  shall  be  completed  and  submitted 
to  the  Senate  Select  Committee  on  SmaU 
Business  and  the  Committee  on  Small  Busi- 
ness of  the  House  of  Representatives  by 
January,  1983.". 

rumoiTG  azsTUCTioN 

Bk.  308.  SecUon  7(d)(1)  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 

"(d)(1)  The  Administration  shall  not 
fund  any  small  business  development  center 
program,  or  any  variation  thereof,  except  as 
authorised  in  section  31  of  this  Act.". 

PBOOBAM   BXPSSL 

Sm.  304.  ThU  title  is  repealed  effecUve 
Ootober  1,  1083. 

TTTLB  m— SMAUi  BX7SINZS8  ECONOMIC 

POLICY 

SROBT  TTrUC 

8ic.  301.  This  Utle  may  be  dted  as  the 
"Small  Business  loonomlc  FoUcy  Act  of 
IBTQ". 

OKLABATIOir  OF   SMAU   BUSIHSSS  RONQKIC 
K>tJCT 

Sac.  303.  (a)  For  the  purpose  of  preserv- 
ing and  promoting  a  competitive  free  enter- 
prise economic  system.  Congress  hereby  de- 
clares that  it  is  the  continuing  policy  and 
responsibility  of  the  Federal  Government  to 
use  aU  practical  means  and  to  take  such 
actions  as  are  necessary,  consistent  with  its 
needs  and  obUgatlons  and  other  ess<«ntlal 
considerations  ct  national  policy,  to  Imple- 
mmt  and  coordinate  aU  Federal  department, 
sgsney,  snd  instrumentaUty  poUcte,  pro- 
grams, and  activities  in  order  to:  foster  the 
economic  Interests  of  small  buslnasses;  in- 
sure a  competitive  ecooomlo  climate  con- 
ducive to  the  development,  growth,  and  ex- 
pansion of  small  buslnsasss;  establish  Incen- 
tives to  assure  that  adequate  capital  and 


other  resoiirces  at  competitive  prices  are 
available  to  small  businesses;  reduce  the  con- 
centration of  economic  resources  and  expand 
competition;  and  provide  an  opportunity  for 
entrepreneurshlp,  inventiveness,  and  the 
creation  and  growth  of  small  businesses. 

(b)  Congress  further  declares  that  the 
Federal  aovernment  is  committed  to  a  policy 
of  utilizing  all  reasonable  means,  consistent 
with  the  overall  economic  policy  goals  of  the 
Nation  and  the  preeervatlon  of  the  com- 
petitive free  enterprise  system  of  the  Nation, 
to  establish  private  sector  incentives  that 
will  help  assure  that  adequate  capital  at 
competitive  prices  la  available  to  small  busi- 
nesses. To  fulfUl  this  poUcy,  departments, 
agencies,  and  instrumentalities  of  the  Fed- 
eral Oovernment  shall  use  all  reasonable 
means  to  coordinate,  create,  and  sustain 
policies  and  programs  which  promote  invest- 
ment In  small  businesses,  including  those  in- 
vestments which  expand  employment  oppor- 
tunities and  which  foster  the  effective  and 
efficient  tose  of  human  and  natural  resources 
in  the  economy  of  the  Nation. 

STATS   or   SMAIX   BVSUTtBS 

Sec.  303.  (a)  The  President  shall  transmit 
to  the  Congress  not  later  than  January  20 
of  each  year  a  Report  on  Small  Business  and 
Competition  which  shall — 

( 1 )  examine  the  current  role  of  small  busi- 
ness in  the  economy; 

(2)  present  current  and  historical  data  on 
production,  employment,  investment,  and 
other  economic  variables,  for  small  business 
in  the  economy  as  a  whole  and  for  small  busi- 
ness in  each  sector  of  the  economy; 

(3)  identify  economic  trends  which  will  or 
may  affect  the  small  business  sector  and  the 
state  of  competition; 

(4)  examine  the  effects  on  small  business 
and  competition  of  policies,  programs,  and 
activities  of  Federal  departments,  agencies, 
and  Instrumentalities,  Identify  problems 
generated  by  such  policies,  programs,  and 
activities,  and  recommend  legislative  and 
administrative  solutions  to  such  problems; 
and 

(5)  recommend  a  program  for  carrying  out 
the  policy  declared  in  section  302  of  this  Act, 
together  with  such  reconunendations  for 
legislation  as  he  may  deem  necessary  or 
desirable. 

(b)  The  President  may  transmit  from  time 
to  time  to  the  Congress  reports  supplement- 
ary to  the  Report  on  SmaU  Business  and 
Competition,  each  of  which  shall  Include 
such  supplementary  or  revised  recommenda- 
tions as  he  may  deem  necessary  or  desirable 
to  achieve  the  policy  declared  in  section  303 
of  this  Act. 

(c)  The  Report  on  Small  Business  and 
Competition  and  all  supplementary  reports 
shall,  when  transmitted  to  the  Congress,  be 
referred  to  the  Senate  Select  Committee  on 
Small  Business  and  the  Committee  on  Small 
Business  of  the  House  of  Represenutlves. 

SPXCIAL    ASSISTANT    FOR    SMAIX   BUSINIIBS 

Sec.  304.  The  President  is  authorized  to 
designate  a  Special  Assistant  to  the  Presi- 
dent for  Small  Business  who  shall  serve  in 
the  White  House  Office  of  the  Executive  Of- 
fice of  the  President  and  who  shall  perform 
the  following  duties: 

(1)  assist  and  advise  the  President  in  the 
preparation  of  the  Report  on  Small  Business 
and  Competition; 

(3)  gather  and  publish  timely  and  au- 
thoritative information,  in  cooperation  and 
coordination  with  the  Administrator  of  the 
SmaU  Business  Administration,  concerning 
the  position  of  small  business  in  the  econo- 
my and  economic  developments  and  eco- 
nomic trends,  both  current  and  prospective, 
which  do  or  may  affect  small  business  and 
competition;  to  analyze  and  Interpret  such 
information  in  the  light  of  the  policy  de- 
clared in  section  303  of  this  Act  for  the  pur- 
pose of  determining  whether  such  develop- 


ments or  trends  are  interfering  or  are  likely 
to  interfere  with  the  achievement  of  such 
policy  objectives;  and  to  compUe  and  sub- 
mit to  the  President  and  Congress  studies 
relating  to  such  developments  and  trends; 

(3)  appraise  the  various  programs  and 
activities  of  the  Federal  Government  as  they 
affect  small  business  and  competition  in  the 
light  of  the  policy  declared  in  section  302 
of  this  Act  for  the  purpose  of  determining 
the  extent  to  which  such  programs  and  ac- 
tivities are  contributing,  and  the  extent  to 
which  they  are  not  contributing,  to  the 
achievement  of  such  policy,  and  to  make 
recommendations  to  the  President  with  re- 
spect thereto; 

(4)  determine  and  evaluate  the  availabil- 
ity of  capital,  labor,  management,  and  tech- 
nical resources  to  small  business;  determine 
and  evaluate  emerging  trends  in  the  avail- 
ablUty  of  such  resources  to  small  business; 
assess  Federal  Government  policies  and  pro- 
grams and  other  economic  clrcunutancos 
which  affect  small  business  in  order  to  de- 
termine their  impact  on  the  avaUabUity  and 
cost  of  capital  and  other  resources  lor  smaU 
business;  and  make  recommendations  to  the 
President  with  respect  thereto; 

(6)  develop  and  recommend  to  the  Presi- 
dent national  economic  policies  to  foster 
and  promote  small  business  and  competi- 
tion and  to  maintain  and  increase  the 
strength  of  smaU  business  in  each  economic 
sector;  and 

(5)  make  and  furnish  such  studies,  re- 
ports, and  recommendations  with  respect  to 
matters  of  Federal  Government  economic 
policy  and  legislation  which  affect  small 
business  and  competition  as  the  President 
may  request. 

TITLE  IV— SMALL  BUSINESS  ECONOMIC 
RESEARCH  AND  ANALYSIS 
Sec.  401.  The  Small  Business  Act  U  amend- 
ed by  redesignating  subsection  4(b)  as  sec- 
tion 4(b)(1)  and  inserting  thereafter  the 
following : 

"(3)  The  AdminUtrator  also  shall  be  re- 
sponsible for — 

"(A)  establishing  and  maintaining  sm  ex- 
ternal smaU  business  economic  data  base 
for  the  purpose  of  providing  the  Congress 
and  the  Administration  Information  on  the 
eoonomlo  conditions  and  the  expansion  or 
contraction  of  the  small  business  sector.  To 
that  end,  the  Administrator  shall  publish  on 
a  regular  basis  national  small  business  eco- 
nomic indices  and,  to  the  extent  feasible, 
regional  smaU  business  economic  indices, 
which  shall  include,  but  need  not  be  limited 
to,  data  on — 

"(1)   employment,  layoffs,  and  new  hires; 

"(11)  number  of  business  establishments 
and  the  types  of  such  establishments  such 
as  sole  proprietorships,  corporations,  and 
partnerships; 

"(ill)  number  of  business  formations  and 
failures; 

"  (iv)  sales  and  new  orders; 

"(V)  back  orders; 

"(vi)  investment  in  plant  and  equipment; 

"(vil)  changes  in  inventory  and  rate  of  in- 
ventory turnover; 

"(vlU)  sources  and  amounts  of  capital  in- 
vestment, including  debt,  equity,  and  inter- 
nally generated  funds; 

"(Ix)  debt  to  equity  ratios; 

"(X)  exports; 

"(xi)  nximber  and  doUar  amount  of  merg- 
ers and  acquisitions  by  size  of  acquiring  and 
acquired  firm;  and 

"(xii)  concentration  ratios;  and 

"(B)  publishing  annually  a  report  giving 
a  comparative  analysis  and  interpretation 
of  the  historical  trends  of  the  smaU  business 
sector  as  reflected  by  the  data  acquired  pur- 
suant to  paragraph  (A)  of  thU  subsecUon.". 

Sec.  403.  Section  634(e)(1)  of  Utle  10  of 
the  United  SUtes  Code  is  amended  by  In- 
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sertlng  ",  step  ten,"  between  "Gift-lO"  and 
"of". 

Sec.  403.  Section  6316  of  title  6  of  the 
United  States  Code  is  amended  by  adding  the 
foUowlng  new  paragraph: 

"(138)  Chief  Counsel  for  Advocacy,  Small 
Btisiness  Administration.". 

Sec.  404.  In  consultation  with  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion and  the  Bureau  of  the  Census,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Cvirrency, 
and  the  Federal  Deposit  Insurance  Corpora- 
tion shall  conduct  such  studies  of  the  credit 
needs  of  small  business  as  may  be  appropri- 
ate to  determine  the  extent  to  which  such 
needs  are  being  met  by  commercial  banks 
and  shall  report  the  results  of  such  studies 
to  the  Congress  by  October  1,  1980.  together 
with  their  views  and  recommendations  as  to 
the  feasiblUty  and  cost  of  conducting  pe- 
riodic sample  surveys,  by  region  and  nation- 
wide, of  the  number  and  dollar  amount  of 
commercial  and  industrial  loans  extended 
by  commercial  banks  to  small  business.  Re- 
ports shall  when  transmitted  to  the  Con- 
gress, be  referred  to  the  Senate  Select  Com- 
mittee on  SmaU  Business  and  the  Committee 
on  SmaU  Business  of  the  House  of  Repre- 
sentatives. 

TITLE    V— WHITE    HOUSE    CONP^aiENCE 
ON  SMALL  BUSINESS 

SHORT  TITLE 

Sic.  601.  This  title  may  be  cited  as  the 
"White  House  Conference  on  Small  Business 
Act". 

ATTTHORIZATION   OF  CONFERENCE 

Sec.  502.  (a)  The  President  shall  call  and 
conduct  a  White  House  Conference  on  SmaU 
Business  (hereinafter  referred  to  as  the 
"Conference")  not  later  than  June  30,  1980, 
to  carry  out  the  purposes  described  in  sec- 
tion 603  of  this  title. 

(b)  Participants  in  the  conference  and 
other  Interested  Individuals  and  organiza- 
tions are  authorized  to  conduct  conferences 
and  other  activities  at  the  regional  and  State 
levels  prior  to  the  date  of  the  Conference, 
subject  to  the  approval  of  the  Administrator, 
of  the  Small  Business  Administration,  and 
shall  direct  such  conferences  and  activities 
toward  the  consideration  of  the  purposes  of 
the  Conference  described  in  section  503  of 
this  title  In  order  to  prepare  for  the  Con- 
ference. 

PT7RPOSE   OF   CONTZRENCE 

Sec.  503.  The  purpose  of  the  Conference 
shall  be  to  Increase  public  awareness  of  the 
essential  contribution  of  smaU  business;  to 
Identify  the  problems  of  small  business,  in- 
cluding new,  small,  and  family  enterprises; 
to  examine  the  status  of  minorities  and 
women  as  small  business  owners;  and  to 
develop  such  specific  and  comprehensive 
recommendations  for  executive  and  legisla- 
tive action  as  may  be  appropriate  for  main- 
taining and  encouraging  the  economic  via- 
bUlty  of  small  business  and,  thereby,  the 
Nation. 

CONFERENCE  PARTICIPANTS 

Sec.  504.  In  order  to  carry  out  the  purposes 
specified  In  section  503  of  this  title,  the  Con- 
ference shall  bring  together  individuals  con- 
cerned with  Issues  relating  to  small  busi- 
ness: Provided,  That  no  small  business  con- 
cern representative  may  be  denied  admission 
to  any  State  or  regional  meeting. 

PLANNING  AND  ADMINISTRATION  OF  CONFERENCE 

Sec  505.  (a)  All  Federal  departments, 
agencies,  and  instrumentalities  are  author- 
ized and  directed  to  provide  such  support 
and  assistance  as  may  be  necessary  to  fa- 
cilitate the  planning  and  administration  of 
the  Conference. 

(b)  In  carrying  out  the  provisions  of  this 
title,  the  Administrator  of  the  Small  Busi- 
ness Administration — 

(1)  shall  provide  such  financial  and  other 
assistance  as  may  be  necessary  for  the  orga- 


nization and  conduct  of  conferences  at  the 
regional  and  State  levels  as  authorized  under 
sectioq  602(b)  of  this  title; 

(2)  shaU  provide  for  the  preparation  of 
background  materials  for  use  by  participants 
in  the  Conference,  as  well  as  by  participants 
In  regional  and  State  conferences;  and 

(3)  is  authorized  to  make  grants  to,  and 
enter  into  contracts  with,  public  agencies, 
private  organizations,  and  academic  institu- 
tions to  carry  out  the  provisions  of  this  title. 

(c)  (1)  The  President  is  authorized  to  ap- 
point and  compensate  an  executive  director 
and  such  other  directors  and  personnel  for 
the  Conference  as  he  may  deem  advisable, 
without  regard  to  the  provisions  of  title  6. 
United  States  Code,  governing  appointments 
In  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter in  of  chapter  63  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates. 

(2)  Upon  request  by  the  executive  director, 
the  heads  of  the  executive  and  military  de- 
partments are  authorized  to  detail  employ- 
ees to  work  with  the  executive  director  in 
planning  and  administering  the  Conference 
without  regard  to  the  provisions  of  section 
3341  of  title  6,  United  States  Code. 
REPORTS  REQonum 

Sec.  506.  Not  more  than  one  year  from  the 
date  on  which  the  Conference  is  convened,  a 
final  report  of  the  Conference  shall  be  sub- 
mitted to  the  President  and  the  Congress. 
The  report  shall  include  the  findings  and 
recommendations  of  the  Conference  as  well 
as  proposals  for  any  legislative  action  neces- 
sary to  implement  the  recommendations  of 
the  Conference.  The  final  report  of  the  Con- 
ference shall  be  available  to  the  public. 

FOLLOW-UP    ACTIONS 

Sec  507.  The  SmaU  Business  Administra- 
tion shall  report  to  the  Congress  annually 
during  the  three-year  period  following  the 
submission  of  the  final  report  of  the  Con- 
ference on  the  status  and  implementation  of 
the  findings  and  recommendations  of  the 
Conference. 

AVAILABILITY    OF   FONDS 

Sec  508.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
title.  Such  sums  as  are  appropriated  to  carry 
out  the  provisions  of  this  title  shall  remain 
available  until  expended. 

(b)  No  funds  appropriated  to  the  Small 
Business  Administration  shall  be  made  avail- 
able to  carry  out  the  provisions  of  this  title 
other  than  funds  appropriated  pursuant  to 
this  section.  Any  funds  remaining  unexpend- 
ed at  the  termination  of  the  Conference  shall 
be  made  available  to  the  Administrator  of 
the  Small  Business  Administration  to  carry 
out  the  provisions  of  section  20  of  the  Small 
Business  Act. 

TITLE  VI— EMPLOYEE  OWNERSHIP 

Sec  601.  This  title  may  be  cited  as  the 
"Small  Business  Employee  Ownership  Act". 

Sec.  603.  The  Congress  finds  and  declares 
that — 

( 1 )  employee  ownership  of  firms  has  been 
shown  to  be  a  successful  means  of  organiz- 
ing an  enterprise  and  that  employee-owned 
firms  are  likely  to  have  greater  productivity 
rates,  better  long-range  prospects,  greater 
employee  and  management  Job  satisfaction. 
and  broader  distribution  of  the  company's 
profits  and  equity  than  similar  nonemployee- 
owned  firms; 

(2)  employee  ownership  of  firms  provides 
a  means  for  preserving  Jobs  and  business 
activity  where  they  would  otherwise  be  lost 
due  to  company  closings,  liquidations,  or 
relocations: 

(3)  employee  ownership  of  firms  provides 
a  means  of  keeping  a  small  business  small 
when  it  might  othervrlse  be  sold  to  a  con- 
glomerate or  other  large  enterprise; 


(4)  enq>Ioyee  ownership  of  firms  provides 
a  means  for  creating  a  new  smaU  buslnsss 
from  the  sale  of  a  subsidiary  of  a  large  busi- 
ness, when  such  a  subsidiary  would  otherwise 
be  closed,  liquidated,  relocated,  or  sold  to 
another  large  business; 

(6)  unemployment  insurance  programs, 
welfare  payments,  and  Job  creation  programs 
are  less  desirable  and  more  costly  for  both 
the  Government  and  program  beneficiaries 
than  loan  programs  to  maintain  employment 
in  firms  that  would  otherwise  be  dosed, 
liquidated,  or  relocated: 

(6)  the  continued  closing  of  smaU  busi- 
nesses or  the  sale  of  small  b\uineeses  to  con- 
glomerates represents  an  undesirable  and 
anticompetitive  trend  toward  economic 
concentration; 

(7)  the  slow  growth  in  productivity  in  the 
United  States  contributes  to  inflation  and 

balance-of-payments  deficits; 

(8)  the  present  concentration  of  capital 
ownership  has  created  too  great  a  disparity 
between  the  very  wealthy  few  and  the  low- 
and  moderate- income  majority;  and 

(9)  by  making  and  guaranteeing  loans  to 
employee  stock  ownership  trusts  or  other 
employee  organizations,  the  SmaU  Business 
Administration  could  provide  feasible  and 
desirable  methods  for  the  transfer  of  aU  or 
part  of  a  company's  ownership  to  employees 
by  aiding  employee  organizations  in  purchas- 
ing small  business  concerns  that  would 
otherwise  be  closed,  liquidated,  or  relocated, 
or  in  purchasing  subsidiaries  of  companies 
which  would  otherwise  be  closed,  liquidated, 
or  relocated,  and  would,  if  independently 
owned,  be  smaU  businesses. 

Sic  603.  The  purposes  of  this  title  are — 

(1)  to  Include  as  small  business  concerns 
any  employee-owned  company  which  would 
otherwise  be  defined  as  a  small  bxislness  con- 
cern under  the  SmaU  Business  Act.  or  any 
employee  organization,  or  employee  stock 
ownership  plan,  established  for  the  purpose 
of  purchasing  a  bxislness  which,  when  pur- 
chased, would  otherwise  be  defined  as  a  small 
business  concern  under  the  SmaU  Business 
Act,  and  to  make  such  employee-owned  firms 
or  employee  organizations  eligible  for  all 
asslsUnce  avaUable  to  smaU  business  con- 
cerns as  provided  in  the  Small  Business  Act; 

(2)  to  assure  that  a  smaU  business  using 
an  employee  stock  ownership  plan  which 
qualifies  under  the  specifications  as  set  forth 
In  this  title  can  obtain  assistance  from  the 
Small  Business  Administration  through  an 
employee  stock  ownership  trust;  and 

(3)  to  assure  that  the  SmaU  Business  Ad- 
ministration guarantees  loans  to  employee- 
owned  firms,  to  employee  organizations  or 
employee  stock  ownership  plans  seeking  to 
buy  their  firms,  on  the  same  basis  as  the 
Administration  guarantees  loans  to  other 
smaU  businesses  under  section  7(a)  of  the 
Small  Business  Act  and  that  such  assistance 
is  made  available  by  the  Small  Business 
Administration  on  the  basis  of  a  firm's  rea- 
sonable prospects  for  success  as  an  employee- 
owned  firm. 

Sec  604.  Section  7  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  foUowing: 

"(m)(l)  As  used  in  this  subsection,  the 
term — 

"(A)  'employee  organization'  means  any 
organization  organized  for  the  purpose  of 
acquiring  the  company  or  subsidiary  of  the 
company  for  which  the  organization's  mem- 
bers work,  and  which  represents  employees 
of  a  company  which  is  a  small  business  con- 
cern under  this  Act  as  presently  constituted 
or,  If  the  company  Is  a  subsidiary  of  another 
company,  which  would  be  a  small  business 
concern  under  this  Act  if  independently 
owned; 

"(B)  'employee'  means  a  full-time  em- 
ployee of  a  small  business  concern  who  hss 
worked  for  the  company  at  least  thirty  days 
prior  to  the  application  by  an  employee  orga- 
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nliMtlon   or   »n    employee-owned    firm   for 
Matstance  under  thl»  aubaectlon; 

"(C)  'employee  (tock  ownersblp  plan'  or 
'B80P'  means  a  plan  described  In  section 
4B7S(e)  (7)  of  the  Internal  Revenue  Code  of 
ISM; 

"(D)  'employee  stock  ownership  trust'  or 
'BSOT*  means  a  trust  which  forms  part  of 
an  employee  stock  ownership  plan;  and 

"(K)  'expiration  date  of  the  assistance' 
means  the  date  on  which  a  lo<m.  the  repay- 
ment of  which  Is  guaranteed  by  the  Admin- 
istration under  this  Act,  is  fully  repaid. 

"(3)  (A)  The  Administration  is  authorized 
to  make  all  assistance  available  under  this 
section  available  to  employee  organizations, 
employee-owned  small  business  concerns, 
and  employee  stock  ownership  trusts  which 
meet  the  requirements  of  this  subsection. 

"(B)  Assistance  to  employee-owned  small 
business  concerns  shall  be  made  available 
under  subsection  (a)  of  this  section  on  the 
same  basis  as  such  assistance  Is  niade  avail- 
able to  other  small  business  concerns,  ex- 
cept as  otherwise  speclflcaUy  provided  In 
this  sub«ection. 

"(C)  Assistance  to  an  employee  stock 
ownership  plan  maintained  by  a  small  busi- 
ness concern  shall  be  made  available  under 
subsection  (a)  of  this  section  on  the  same 
basis  as  such  assistance  is  made  available  to 
a  small  business  concern  which  does  not 
maintain  such  a  plan.  If — 

"(1)  the  concern  which  maintains  the 
plan  guarantees  to  the  Administration  that 
It  wlU  provide  to  the  plan  such  funds  ss 
may  be  necessary  for  the  repayment  of  the 
obligation  Incurred  by  the  plan; 

"(11)  the  trustee  of  the  ESOT  of  the  plan 
establishes  to  the  satisfaction  of  the  Admin- 
istration that — 

"(I)  the  funds  acquired  by  the  ESOP  with 
the  assistance  of  the  Administration  will  be 
used  solely  for,  or  in  connection  with,  the 
purchase  of  qualifying  employer  securities 
(within  the  meaning  of  section  4976(e)(8) 
of  the  Internal  Revenue  Code  of  1954) ; 

"(n)  no  part  of  those  funds  will  be  used 
to  acquire  employer  securities  of  any  other 
corporation  or  otherwise  to  provide  financ- 
ing for  any  other  enterprise;  and 

"(111)  participants  in  the  ESOP  will  have 
a  nonforfeitable  right  to  all  employer  se- 
curlUes  acquired  by  the  ESOP  with  funds 
obtained  ss  a  result  of  the  assistance  made 
available  under  this  subsection  not  later 
than  the  expiration  date  of  the  assistance. 

"(3)  A  loan  to  an  employee  organization 
or  to  an  ESOP  may  be  guaranteed  ss  pro- 
vided in  this  subsection  only  if  the  purpose 
of  the  loan  is  to  finance  the  purchase  of 
stock  Issued  by  a  smaU  business  concern 
which  employs  the  members  of  the  organi- 
zation or  the  particlpanu  In  the  ESOP,  or 
the  purchsse  of  stock  issued  by  a  subsidiary 
concern  which.  If  Independently  owned, 
would  be  a  small  business  concern  and 
which  employs  such  members  or  particl- 
panu. If— 

"(A)  the  small  business  concern  or  sub- 
sidiary would  otherwise  be  closed,  liquidat- 
ed, relocated,  or  purchased  by  a  large  busi- 
ness, or  If  the  owner  of  the  concern  or  sub- 
sidiary and  such  members  or  participants 
agree  to  a  transfer  of  ownership  to  the  em- 
ployees; 

"(B)  at  the  time  the  employee  organiza- 
tion or  the  ESOP  submits  an  application  to 
the  Administration  for  the  guarantee  of  a 
loan,  the  organization  or  ESOP  also  sub- 
mits a  copy  of  a  plan  for  the  acquisition  of 
the  concern  or  subsidiary  which  provides 
that — 

"(1)  any  employees  of  the  concern  or  sub- 
sidiary will  be  offered  an  opportiinlty  to  par- 
ticipate In  the  ownership  plan,  and  that  em- 
ployees who  are  Included  In  a  unit  of  em- 
ployees covered  by  an  agreement  which  the 
Secretary  of  Labor  finds  to  be  a  coUectlve 


bargaining  agreement  between  employee 
representatives  and  the  employer  will  be  In- 
cluded in  such  an  offering,  unless  the  labor 
organization  representing  such  employees 
specifically  requests,  in  writing,  exclusion  of 
the  employees  covered  by  the  agreement  from 
participation  in  the  plan; 

"(11)  at  least  61  per  centum  of  the  total 
stock  or  other  asset  value  of  the  firm  will  be 
owned  by  at  least  61  per  centum  of  the  em- 
ployees by  the  expiration  date  of  the  as- 
sistance, or  as  soon  thereafter  as  is  consistent 
with  the  requirements  of  section  401(a)  of 
the  Internal  Revenue  Code  of  1954; 

"(ill)  any  employee  who  is  an  owner-em- 
ployee (within  the  meaning  of  section  401 
(CI  (3)  of  the  Internal  Revenue  Code  of 
1954),  or  a  managerial  employee,  will  have 
completed  at  least  one  year  of  service  with 
the  employer  (within  the  meaning  of  sec- 
tion 410(a)(3)  of  such  Code)  before  he  is 
ptermitted  to  become  a  participant  In  the 
plan; 

•■(Iv)  where  stock  is  distributed,  partici- 
pants in  the  plan  will  have  a  nonforfeitable 
right  to  such  stock  not  later  than  the  ex- 
piration date  of  the  assisUnce,  and  that — 

"  (I)  in  the  case  of  an  ESOP,  the  stock  will 
meet  the  requirements  of  section  409A(e)  of 
the  Internal  Revenue  Code  of  1964,  and 

"(11)  in  the  case  of  an  employee  organiza- 
tion, the  stock  will  meet  the  requirements  of 
section  409A(e)(2)  of  such  Code  (without 
regard  to  whether  the  employer  has  a  regis- 
tration-type class  of  securities); 

"(V)  the  concern  may  repurchase  stock 
being  sold  by  employees  leaving  the  firms  or 
make  stock  available  to  new  employees; 

"(vl)  there  will  be  periodic  reviews  of  the 
mode  of  company  organization  and  the  role 
employee  owners  will  play  in  the  manage- 
ment of  the  concern; 

"(vll)  except  In  the  case  of  an  ESOP.  there 
Is  a  method  whereby  the  loan  to  the  employee 
organization  can  be  repaid  by  employee  mem- 
bers through  a  system  of  payroll  deductions 
If  other  methods  of  repayment  as  may  be 
specified  in  the  loan  application  are  unable 
to  provide  fie  neces'ary  cash;  and 

"(vlll)  there  will  be  adequate  management 
contracts  to  assure  management  expertise  and 
continuity;  and 

"(c)  in  the  case  of  a  subsidiary,  a  plan  Is 
provided  demonstrating  that  once  the  trans- 
fer of  the  subsidiary  to  the  employees  is  com- 
pleted, the  subsidiary  will  be  an  independent 
business  which  qualifies  as  a  small  business 
concern  under  this  Act. 

"(4)  Assistance  under  this  subsection  shall 
be  provided  when  the  AdmlnUtratlon  deter- 
mines that  the  firm  or  employee  organization 
seeking  assistance  can  demonstrate  the  likeli- 
hood of  an  ability  to  repay  any  loans  guaran- 
teed, and  when  the  Administration  deter- 
mines that  the  company  will  generate  sufll- 
clent  revenues  to  provide  a  reasonable  as- 
surance of  repayment.  The  individual  busi- 
ness experience  or  personal  assets  of  individ- 
ual employee-owners  shall  not  be  used  as  loan 
guarantee  criteria,  except  that  where  em- 
ployee-owners may  assume  managerial  re- 
sponsibilities, their  business  experience  or 
ability  may  be  considered. 

"(6)  The  principal  amount  of  any  loan 
guaranteed  under  this  subsection  may  not 
exceed  (500,000. 

"(6)  The  Administration  shall  compile  a 
separate  list  of  applications  for  assistance 
under  this  provision,  indicating  which  ap- 
plications were  approved  and  which  were 
denied,  and  shall  report  periodically  to  the 
Congress  on  the  status  of  employee -owned 
firms. 

"(7)  The  Administration  is  authorized  to 
make  guarantees  under  this  subsection  di- 
rectly to  the  seller  of  a  small  business  con- 
cern unier  this  Act.  or  of  a  subsidiary  of  a 
company  which  would  become  a  small  busi- 
ness concern  under  this  Act  when  Independ- 
ently owned  as  specified  In  paragraph  (3)  (c) , 


where  the  requirements  of  this  subsection  for 
employee  ownership  are  otherwise  met.  For 
the  purposes  of  this  subsection — 

"(A)  the  Administration  may  guarantee 
payments  on  installment  sale  contracts  by 
the  buyer  to  the  seller,  but  the  obligation 
of  the  Administration  under  such  a  guaran- 
tee shall  not  exceed  90  per  centum  of  the 
total  remaining  payments  at  the  time  of 
default: 

"(B)  In  the  case  of  default,  the  seller  will 
have  the  option  of  (1)  paying  the  Adminis- 
tration an  amount  equal  to  90  per  centum 
of  the  total  amount  paid  on  the  contract  at 
the  point  of  default  and  reassume  title  to  the 
business,  in  which  case  the  Administration 
will  be  relieved  of  any  further  obligation  to 
the  seller.  Including  the  obligation  to  make 
remaining  payments  on  the  contract,  or  (11) 
assigning  to  the  Administration  the  option  of 
assuming  title  to  the  business  and  receiving, 
in  a  lump  sum,  an  amount  equal  to  90  per 
centum  of  the  remaining  payments  due  on 
the  contract;  and 

"(C)  If  the  seller  exercises  his  rights  under 
subparagraph  (B)(U),  the  Administration 
may  resell  the  business  or  its  assets,  or  may 
seek  other  individuals  to  assume  the  contract 
and  make  the  remaining  payments  to  the 
Administration.". 

Sec.  805.  Section  8(a)  (4)  (A)  of  the  Small 
Business  Act  is  amended  by  Inserting  before 
the  word  "and"  at  the  end  thereof  the  fol- 
lowing: "or  in  the  case  of  a  company  with 
an  employee  stock  ownership  plan,  at  least 
51  per  centum  of  the  stock  of  which  Is  allo- 
cated through  an  ESOT  to  one  or  more  so- 
cially and  economically  disadvantaged  indi- 
viduals;". 

Sec.  606.  (a)  The  Small  Business  Adminis- 
tration shall,  not  later  than  January  l, 
1980,  prepare  and  transmit  to  the  Committee 
on  Small  Business  of  the  House  of  Repre- 
sentatives and  the  Senate  Select  Committee 
on  SmaU  Business  a  study  of  the  feasibility 
of  extending  the  authority  granted  in  section 
7(m)(7)  of  the  Small  Business  Act  to  any 
purchaser  of  a  small  business  concern. 

(b)  Such  study  shall  be  performed  by  an 
Independent  consultant  and  shall  Include, 
but  need  not  be  limited  to — 

(1)  the  extent  and  nature  of  the  use  of 
Installment  contracts  for  the  sale  of  small 
businesses; 

(2)  the  ability  of  the  Small  Business  Ad- 
ministration to  make  credit  Judgments  on 
contract  sales; 

(3)  the  need  for  the  SmaU  Business  Ad- 
ministration guarantees  to  facilitate  Install- 
ment sales; 

(4)  the  wUllngness  of  banks  and  other 
financial  institutions  to  participate  In  evalu- 
ating Installment  sales;  and 

(6)  the  likely  cost  of  such  a  program  com- 
pared to  existing  loan  guarantee  programs 
In  the  Small  Business  Administration. 
TITLE     Vn— SMALL    BTTSINESS     EXPORT 
ASSISTANCE 
BROBTTTTLX 

Sec.  701.  This  title  may  be  cited  as  the 
"Small  Business  Export  Assistance  Project 
of  1979".  ^ 

Sec.  702.  There  Is  established  In  the  Offlce 
of  International  Trade  within  the  Small 
Business  Administration: 

(1 )  a  coordinator  for  overseas  activities; 

(2)  a  coordinator  for  domestic  programs; 
and 

(3)  a  coordinator  for  data  coUectlon  and 
evaluation : 

Provided,  however.  That  these  coordinators 
shall  InltlaUy  direct  their  efforts  solely  to 
the  completion  of  the  studies  required 
under  sections  703  and  704  of  this  Act. 

Sec.  703.  (a)  The  Small  Business  Admin- 
istration shall,  not  later  than  one  hundred 
twenty  days  after  the  enactment  of  this 
Act,  prepare  and  transmit  to  the  Commit- 
tee  on    Small    Business   of   the   House   of 
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Representatives  and  the  Senate  Select  Com- 
mittee on  Small  Business  a  study  to  be 
known  as  the  Small  Business  Export  De- 
velopment Report. 

(b)  Such  study  shall  Include,  but  need 
not  be  limited  to — 

(1)  a  review  of  the  current  programs  of 
the  Small  Business  Administration,  Includ- 
ing direct  assistance  to  small  business,  for 
the  promotion  of  exports; 

(2)  a  review  of  current  cooperation  and 
agreements  between  the  Small  Business 
Administration  and  other  Federal  depart- 
ments, agencies,  and  instrumentalities,  and 
with  the  State  governments  in  promoting 
small  business  exports; 

(3)  a  program  for  enhancing  and 
coordinating  the  Small  Business  Admin- 
istration's export  promotion  efforts,  includ- 
ing a  plan  for  national  advertising  and 
promotion  of  the  Small  Business  Adminis- 
tration's activities; 

(4)  a  statement  of  the  proper  role  and 
policies  of  the  Small  Business  Administra- 
tion In  relation  to  the  current  and  proposed 
export  programs  of  other  Federal  depart- 
ments, agencies,  and  instrumentalities,  as 
outlined  in  the  President's  export  promo- 
tion package; 

(5)  a  review  of  any  Umitatlons  on  a 
Small  Business  Administration's  export 
promotion  program  which  may  be  imposed 
by  any  Multilateral  Trade  Agreements;  and 

(6)  a  proposal  for  targeting  United  States 
small  businesses  with  export  potential  and 
for  the  creation  of  a  central  Information 
clearinghouse.  Including  the  establishment 
and  maintenance  of  a  national  toll-free 
telephone  system  for  inquiries. 

(c)  Such  study  shall  be  conducted  in  con- 
sultation with  the  Department  of  Com- 
merce, the  Treasury  Department,  the  Offlce 
of  Special  Trade  Representative,  the  Ex- 
port-Import Bank,  the  Department  of  State 
and  any  other  agency  which  the  Small 
Business  Administration  determines  may  be 
of  assistance  In  developing  a  plan  for  ex- 
port assistance. 

Sec.  704.  (a)  The  Small  Business  Admin- 
istration shall,  not  later  than  one  hundred 
and  twenty  days  after  the  enactment  of  this 
Act.  and  after  consultation  with  other  Fed- 
eral agencies  ana  appropriate  State  govern- 
ments, develop  and  transmit  to  the  Senate 
Select  Committee  on  Small  Business  and  the 
Committee  on  Small  Business  of  the  House 
of  Representatives  a  plan,  to  be  known  ais 
the  State  Small  Business  Export  Project, 
for  a  grant  project  for  assisting  State  ef- 
forts in  promoting  small  business  exporting. 

(b)  Such  plan  shall  Include,  but  need 
not  be  limited  to — 

( i )  a  statement  noting  the  important  role 
of  State  governments  in  promoting  and  en- 
couraging exporting  within  their  Jurisdic- 
tions; 

(2)  a  system  of  matching  grants  for 
State  programs; 

(3)  reasonable  criteria  for  awarding  grants 
for  State  plans  which  initiate  or  expand 
small  business  export  development  efforts, 
keeping  in  mind  the  President's  goals  of 
reducing  paperwork; 

(4)  the  possibility  of  coordinating  Stat- 
programs  with  Small  Business  Development 
Centers;  and 

(6)  any  other  goal  or  procedure  which  the 
Administration  deems  necessary  to  achieve 
a  speedy  implementation  and  orderly  op- 
eration of  such  a  matching  grant  program. 

The  PRESIDING  OFFICER.  Amend- 
ments to  the  bill  must  be  germane,  with 
the  exception  of  one  amendment  by  the 
Senator  from  Idaho. 

The  Senator  from  Wisconsin  Is 
recognized. 

Mr.  NELSON.  Mr.  President,  I  ask 
unanimous  consent  that  Allen  Neece, 
Alan  Chvotkln,  Kay  Klatt.  Linda  Hen- 
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derson,  and  Barbara  Cantilena  of  the 
SmaU  Business  Committee  staff;  and  Bob 
Dotchln,  Bob  Santy,  Stan  Twards,  and 
Marge  Broadbln  of  the  minority  staff  be 
granted  the  privileges  of  the  floor  during 
the  consideration  and  votes  on  the  pend- 
ing measure. 

I  further  ask  unanimous  consent  that 
Roger  Lemaster  of  my  staff;  John  Run- 
yon  of  Senator  Stewart's  ofiBce;  and 
Renn  Patch  of  Senator  Hatch's  office  be 
granted  the  privileges  of  the  floor  during 
the  consideration  and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  all  the 
material  in  S.  918  has  been  acted  on  be- 
fore by  the  Senate,  either  in  one  bill  this 
year  or  in  the  omnibus  bill  last  year. 
There  are  some  changes  and  modifi- 
cations in  the  proposals  that  are  in  this 
act. 

In  my  judgment,  S.  918,  amending 
the  Small  Business  Act  and  Small  Busi- 
ness Investment  Act  of  1958,  is  one  of 
the  most  important  pieces  of  small  busi- 
ness legislation  to  be  considered  by  the 
Congress  in  several  years. 

This  measure  establishes  for  the  first 
time  a  clearly  defined  national  small 
business  economic  policy,  which,  first, 
makes  it  clear  that  the  economic  well- 
being  of  small  business  is  one  of  the 
country's  top  priorities,  and,  second,  re- 
(luires  that  small  business  be  addressed 
as  a  separate  and  unique  economic  fac- 
tor in  its  own  right.  Furthermore,  this 
bill  wUl  give  the  administration,  the 
Congress,  and  the  small  business  com- 
munity for  the  first  time  ever  the  tools 
to  analyze  effectively,  efficiently,  and 
thoroughly  all  aspects  of  the  current  and 
future  status  of  American  small  and  in- 
dependent enterprises. 

■ntle  m  speclflcaUy  states  that  the 
Federal  Government  is  to  use  aU  prac- 
tical means  to  implement  and  coordi- 
nate all  Federal  policies,  programs,  and 
goals  in  order  to  protect  the  economic 
interests  of  small  businesses.  Further- 
more, an  economic  climate  is  to  be  pro- 
vided which  is  conducive  to  the  growth 
and  development  of  this  sector  and  in- 
centives to  assure  such  growth  and  de- 
velopment are  to  be  established.  An 
additional  aim  is  to  reduce  the  concen- 
tration of  economic  resources  and  to  pro- 
vide an  opportunity  for  entrepreneur- 
ship  and  inventiveness. 

There  is  declared,  also,  a  poUcy  estab- 
lishing a  national  goal  to  preserve  a 
competitive  free  enterprise  system  with 
private  sector  incentives  that  wlU  help 
provide  adequate,  reasonably  priced 
capital  for  smaU  concerns.  The  Federal 
Government  wUl  coordinate,  create  and 
sustain  policies  and  programs  that  wlU 
induce  investment  in  independently 
owned  firms. 

Title  IV  compliments  this  poUcy  state- 
ment by  requiring  SBA  to  publish  reg- 
ularly national,  and,  to  the  extent  possi- 
ble, regional  small  business  economic  in- 
dexes which  wiU  enable  SBA,  Congress, 
smaU  business  and  other  interested  par- 
ties to  determine  precisely  what  Is  hap- 
pening economlcaUy  to  the  smaU  busi- 
ness sector.  This  type  of  Information  is 
not  presently  avaUable  from  any  other 
source  either  within  the  Government  or 
the  private  sector.  Such  data  Is  criticaUy 


important,  however,  for  without  it  the 
executive  branch  and  the  Congress  can- 
not accurately  measure  whether  the 
smaU  business  sector  is  expanding  or 
contracting  and,  in  turn,  determine  what 
poUcies,  programs,  and  procedures  need 
to  be  modified  to  stimulate  and  assist 
this  important  segment  of  our  economy. 
Stated  another  way,  such  information 
is  necessary  in  order  to  make  rational, 
cogent  decisions  on  behalf  of  smaU  busi- 
ness. 

S.  918  also  contains  another  title 
which  Is  a  major  breakthrough  for  smaU 
business,  -ntle  n  legislaUvely  estabUshes 
a  pUot  3 -year  smaU  business  develop- 
ment center  program.  The  SmaU  Busi- 
ness Development  Center  Act  of  1979 
WiU  enable  the  private  and  academic 
sectors  to  join  together  to  provide  man- 
agement and  technical  assistance  to 
smaUer  concerns  located  throughout  a 
State  through  the  use  of  sateUite  and  ex- 
tension type  services. 

I  do  want  to  mention  that  the  rela- 
tively short  life  of  the  SBDC  program 
requires  that  programs  be  developed  and 
Implemented  in  the  shortest  possible 
time  in  order  to  assure  that  a  thoroue^ 
and  comprehensive  evaluation  is  pro- 
duced by  the  study.  In  awarding  the 
grants,  I  would  urge  SBA  to  give  special 
consideration  to  a  plan  utilizing  an  ex- 
isting successful  smaU  business  service 
program.  Such  an  approach  wlU  result 
in  a  faster  startup  time  for  some  of  the 
programs  and  thereby  produce  more  re- 
liable short-term  data. 

Increased  export  assistance  wUl  be 
provided  smaUer  firms  by  title  VII  as 
SBA's  Offlce  of  International  Trade  Is 
upgraded  and  directed  to  provide  addi- 
tional outreach  services.  AddltionaUy. 
two  comprehensive  studies  are  to  be  un- 
dertaken to  determine  how  smaU  U.8. 
companies  can  significantly  increase 
their  volume  of  overseas  sales. 

Title  VI  Incorporates  8.  388  which  was 
just  recently  passed  by  the  Senate.  This 
title  establishes  an  employee  stock  own- 
ership loan  program  within  SBA. 

EnabUng  legislation  and  funding  au- 
thorization for  the  January  1980  White 
House  Conference  on  SmaU  Business  is 
contained  in  title  V. 

FinaUy,  title  I  provides  authorization 
for  1980  and  1981  SBA  appropriations, 
amends  SBA's  physical  disaster  loan  pro- 
grams, and  makes  certain  technical  and 
misceUaneous  amendments  to  the  SmaU 
Business  Act  and  the  SmaU  Business  In- 
vestment Act  of  1958.  The  authorization 
part  of  this  title  Is  Important  and  prec- 
edent setting  in  that  It  aUocates  addi- 
tional resources  to  SBA's  economic  re- 
search and  analysis,  mtmagement,  tech- 
nical, procurement  and  minority  smaU 
business  assistance  activities  and  pro- 
grams. Although  the  agency's  financial 
assistance  progrsuns  are  continued  at 
current  levels,  there  is  established  a  basis 
for  repriorifying  SBA's  mission  by  plac- 
ing greater  emphasis  on  the  nonlendlng 
functions. 

Before  closing  my  discussion  on  title 
I,  I  wish  to  emphasize  that  the  retroac- 
tive aspect  of  the  Interest  rates  on  dis- 
aster loans  WlU  require  that  adjustments 
be  made  for  Individuals  who  have  al- 
ready executed  their  loan  agreements. 
It  is  the  Intent  of  the  Rmaii  Buslneti 
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Commlttae  that  Individuals  have  the 
option  to  decide  for  themselves  whether 
they  will  repay  the  loan  over  a  shorter 
period  of  time  or  pay  at  a  rescheduled 
lower  monthly  rate.  SB  A  is  expected  to 
take  necessary  action  first,  to  advise  af- 
fected individuals  that  they  have  an 
option  in  terms  of  repajrment,  and  sec- 
ond, to  provide  them  with  a  reasonable 
opportunity  to  exercise  that  option 
without  imposing  unnecessary  burdens 
on  the  applicant. 

As  my  colleagues  are  aware,  the  omni- 
bus small  business  bill,  H.R.  11445,  was 
pocket  vetoed  after  adjournment  of  the 
second  session  of  the  95th  Congress. 
S.  918  addresses  many  of  the  same  sub- 
stantive matters  contained  in  H.R.  11445, 
but  does  not  contain  any  of  the  proposals 
that  caused  a  Presidential  veto.  For  in- 
stance, the  President  vigorously  objected 
to  the  authorization  levels  included  in 
HH.  11445.  The  Small  Business  Commit- 
tee responded  this  year  by  setting  SBA's 
overall  authorization  for  fiscal  year  1980 
at  over  $100  million  less  than  the  ad- 
ministration requested.  The  physical  dis- 
aster loan  Interest  rate  formulas  and 
eligibility  rates  have  also  been  amended 
to  meet  administration  objections  of  last 
year. 

To  better  understand  the  legislative 
history  surrounding  this  bill.  I  shall  out- 
line those  measures  the  Small  Business 
Committee  considered  during  its  4-day 
markup  of  S.  918. 

At  markup  sessions  on  April  24  and 
May  1,  2,  and  3, 1979,  the  committee  con- 
sidered seven  bills  as  weU  as  five  com- 
mittee-drafted titles  to  amend  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958. 

Title  I  provides  for  fiscal  year  1980  and 
1981  authorizations  for  the  Small  Busi- 
ness Administration.  The  title  also 
amends  the  SBA  disaster  assistance  pro- 
gram and  includes  other  technical  mis- 
cellaneous amendments  to  both  the  Small 
Business  Act  and  the  Small  Business  In- 
vestment Act  of  1958. 

The  committee  held  a  hearing  on 
March  26,  1979,  to  consider  SBA's  fiscal 
year  1980  and  fiscal  year  1981  program 
ceilings  and  budget  authorizations. 

On  April  24,  the  committee  held  a 
hearing  to  consider  S.  40,  an  SBA  disaster 
assistance  measure  introduced  by  Sena- 
tor Ford  on  January  15,  1979,  and  co- 
sponsored  by  Senators  Hdddliston, 
Stvwart,  DiCONCim.  and  Cochran.  The 
committee  also  considered  at  that  same 
heulng  S.  515,  another  physical  disaster 
relief  measure  introduced  by  Senator 
JORMSTOH  on  March  1,  1979. 

Both  of  these  bills  were  later  taken  into 
accoimt  during  the  committee  markup 
on  part  B  of  title  I.  section  112,  relating 
to  SBA's  physical  disaster  loan  programs. 

Section  117  of  the  same  title  also  in- 
corporates S.  1029  by  amending  the 
Small  Business  Act  to  provide  debenture 
financing  for  SBA's  local  development 
comi>any  loan  program.  Senator  Nuim 
Introduced  8. 1029,  on  April  26, 1979,  and 
was  Joined  by  Senator  Wxickzr  as  an 
original  cosponior. 

Part  of  S.  793  was  also  considered  in 
the  t^hnlcal  and  miscellaneous  part  of 
title  I.  It  appears  as  section  118  which 
enaUfls  SBA  to  expand  the  bank  certi- 


fication program.  Senator  Nklson  in- 
troduced S.  793  on  March  27,  1979,  and 
Senators  Nunn,  Culver,  Baccus, 
Weicker,  Hatch,  and  Pressler  have 
joined  as  cosponsors. 

Title  n.  cited  as  the  Small  Business 
Etevelopment  Center  Act  of  1979,  provides 
for  the  creation  of  a  small  business  devel- 
opment center  program.  This  title  in- 
corporates the  provisions  of  S.  918  In 
amended  form.  The  bill  was  Introduced 
on  April  9,  1979  by  Senator  Qaylord 
Nelson:  2  days  of  hearings  were  held 
on  the  measure:  April  5  and  26,  1979. 

This  title  also  reflects  those  provisions 
contained  in  S.  972  introduced  in  the  95th 
Congress  on  March  10,  1977;  4  days  of 
hearings  were  held  on  S.  972  prior  to 
Senate  passage  on  August  5, 1977 :  March 
23, 1977,  April  20, 1977,  April  26, 1977,  and 
June  30, 1977. 

Senators  who  joined  in  introducing  S. 
918  were:  Senators  Nunn,  Culvir,  Hud- 
DLESTON,  Morgan,  Sasser,  and  Weickkr. 

Title  m,  cited  as  the  Small  Business 
Economic  PoUcy  Act  of  1979,  is  a  commit- 
tee amendment  which  incorporates  many 
of  the  provisions  of  title  in  of  the  confer- 
ence version  of  H.R.  11445  as  well  as  S. 
1726,  which  was  introduced  in  the  95th 
Congress  by  Senator  Hubert  Humphrey 
on  June  21,  1977.  The  committee  consid- 
ered S.  1726  during  3  days  of  joint  hear- 
ings with  the  Joint  Economic  Commit- 
tee: June  29,  1977,  July  21,  1977.  and 
November  21,  1977. 

Title  m  tilso  includes  several  sections 
of  S.  2367,  a  bill  introduced  on  Decem- 
ber 15,  1977,  by  Senator  Nelson.  That 
measure  was  cited  as  the  National  Small 
Business  Policy  Act,  the  most  Important 
provision  of  which  Is  Included  as  sec- 
tion 302  of  S.  918. 

Title  rv.  Small  Business  Economic 
Analysis,  is  another  committee  amend- 
ment which  includes  other  sections  of  S. 
1726  which  do  not  appear  in  title  m. 

Title  V  is  cited  as  the  White  House 
Conference  on  Small  Business  Act.  This 
title  was  drafted  by  the  committee  to 
provide  enabling  legislation  for  the 
White  House  Conference  on  Small  Busi- 
ness which  is  scheduled  for  January 
1980.  President  Carter  annoimced  the 
conference  on  April  6,  1978,  in  response 
to  Senate  Resolution  105  Introduced  in 
the  95th  Congress  by  Senator  Nelson 
on  March  3,  1977,  and  passed  by  the 
Senate  on  March  28,  1977. 

Title  VI  is  referred  to  as  the  Small 
Business  Employee  Ownership  Act.  Ex- 
cept for  a  minor  amendment,  this  title 
incorporates  the  provisions  of  S.  388, 
which  was  approved  by  the  Senate  on 
May  2,  1979.  The  bill  was  introduced  on 
February  8,  1979,  by  Senator  Stewart. 
A  1-day  hearing  was  held  on  the  meas- 
ure on  February  27,  1979.  Senators  who 
have  cosponsored  S.  388  are:  Messrs. 
Nelson,  Weicker,  Hatch,  Pressler, 
Baucxjs,  Cranston,  Gravel,  Inoutb, 
Leahy,  Levin,  Morgan,  Riegle,  Zorin- 
SKY,  Bentsen,  Domenici,  Ooldwater, 
HATriELD.  Hatakawa,  Heinz,  Hxticphszt, 
Boschwitz,  and  Simpson. 

Title  vn  is  referred  to  as  the  Small 
Business  Export  Assistance  Project  of 
1979.  This  title  was  drafted  by  the  com- 
mittee to  reorganize  and  upgrade  the 
OfiQce  of  International  Trade  of  the 


Small  Business  Administration  and  to 
direct  the  agency  to  undertake  a  study 
known  as  the  "Small  Business  Export 
Development  Report." 

Mr.  President,  I  firmly  believe  that 
this  measure  will  vastly  strengthen  the 
small  business  sector  and  will  be  long 
remembered  as  landmark  legislation.  I 
strongly  urge  its  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  statement  giving  the  back- 
ground for  consideration  of  title  II, 
small  business  development  centers,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Consideration  or  Tmjs  II  Small  Business 
Development  Centers 

mSTORT 

In  1976,  SBA  administratively  created  a 
university  business  development  center  pro- 
gram. It  named  8  universities  located  In  7 
states  to  begin  operating  the  "UBDC"  pro- 
gram. Funding  In  that  first  year  amounted 
to  only  $40,000  per  center.  Funding  for 
FY  78  and  FY  79  has  never  exceeded  »300,000 
per  state. 

WHAT  THE  BILL  DOES 

Title  II  creates  a  Small  Business  Develop- 
ment Center  program — not  a  university 
business  development  center  program. 

As  opposed  to  SBA's  administratively  de- 
signed program  which  deals  only  with  spe- 
cifically named  universities,  S.  918  requires 
the  development  of  a  State  plan  detailing 
how  small  businesses  located  throughout  the 
State  will  receive  management  and  techni- 
cal assistance  from  both  private  and  aca- 
demic sources.  The  bUl  requires  that  certain 
minimum  service  and  staffing  be  provided 
by  each  center,  that  satellite  locations  be 
utilized,  and  that  an  extension-type  delivery 
system  be  implemented.  Furthermore,  mul- 
tiple public  and  private  institutions  of 
higher  learning  are  to  be  Involved  in  the 
program,  if  at  all  possible. 

None  of  these  requirements  exist  In  SBA's 
currently  managed  program. 

program  evaluation 

Some  have  suggested  In  the  past  that  the 
legislatively  mandated  SBDC  program  not  be 
adopted  until  SBA's  UBDC  program  has  been 
evaluated.  It  has  also  been  suggested  that  if 
the  SBDC  program  Is  enacted,  that  provi- 
sions should  be  made  for  evaluation  of  the 
statutory  program. 

I  am  pleased  to  say  that  the  Small  Busi- 
ness Committee  was  responsive  to  both  sug- 
gestions when  reporting  title  II  this  year. 

First,  SBA  undertook  an  Office  of  Man- 
agement and  Budget  directed  study  of  the 
UBDC  program  last  year,  and  reported  the 
fundings  to  the  Committee. 

Futher,  SBA  contracted  with  a  private  con- 
sulting organization  to  make  a  comprehen- 
sive, in-depth  evaluation  of  SBA's  UBDC 
program.  The  preliminary  report  of  that  in- 
dependently conducted  •  •  •  submitted  to 
the  Committee  prior  to  the  mark-up  session 
of  the  bill. 

Both  studies  conclusively  demonstrated 
that  this  type  of  program  is  tremendously 
crucial  to  small  business  and  that  a  govern- 
ment, academic,  and  private  partnership  ar- 
rangement is  feasible,  workable,  and  produc- 
tive. Therefore,  based  on  these  two  analysis. 
I  believe  we  can  confidently  move  forward 
with  the  next  step  and  adopt  a  three-year 
experimental  statutory  program. 

To  Insure  that  that  program  is  properly 
evaluated  as  well,  new  section  21  (n)  of  the 
Small  Business  Act  requires  a  comprehen- 
sive program  review  be  submitted  to  Con- 
gress no  later  than  January.  1082.  So  that 
there  is  no  misunderstanding  as  to  the  pur- 
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pose  of  this  evaluatloQ,  I  wish  to  quote  from 

the  legislation: 

"(n)  The  Administration,  with  the  advice 
of  the  Board,  shall  establish  a  plan  for  evalu- 
ation of  the  small  business  development  cen- 
ter program  which  may  Include  the  retain- 
ing of  an  independent  concern  to  conduct 
such  an  evaluation.  The  evaluation  shall  be 
both  quantitative  and  qualitative  and  shall 
determine — 

"(1)  the  impact  of  the  small  business  de- 
velopment center  program  on  small  busi- 
ness, including  local  and  regional  private 
consultants,  and  the  socioeconomic  base  of 
the  regions  served; 

"(2)  the  multidiacipllnary  resources  the 
small  business  development  center  program 
was  able  to  coordinate  to  assist  small  biisi- 
ness;  and 

"(3)  the  extent  to  which  various  types  of 
small  businesses  engaged  In  such  areas  as 
manufacturing,  retailing,  wholesaling  and 
services  have  been  assisted  by  the  small  busi- 
ness development  center  program." 

Once  this  evaluation  is  completed,  the 
Congress  can  then  make  a  determination  as 
to  whether  the  program  should  be  termi- 
nated or  expanded. 

GAO  evaluation 

The  Senate  last  year  adopted  an  amend- 
ment to  H.R.  11445,  requiring  that  the  SBDC 
program  be  evaluated  by  GAO.  Shortly  after 
Senate  passage  of  that  measure,  and  before 
the  conferees  met  to  resolve  their  differences 
on  title  II  of  H.B.  11445,  the  Comptroller 
General,  Elmer  Staats,  wrote  to  me  as  Chair- 
man of  the  Small  Business  Committee  vigor- 
ously protesting  the  Inclusion  of  a  statu- 
torily mandated  GAO  review.  He  virged  that 
that  provision  be  deleted  and  that  Instead  a 
review  be  requested  by  the  Committee  at  the 
appropriate  time.  The  conferees  complied 
with  that  request,  but  by  doing  so  I  do  not 
want  to  leave  the  impression  that  the  amend- 
ment was  not  meritorious.  At  the  appropriate 
time  it  Is  my  Intent  to  ask  GAO  to  evaluate 
the  operation  of  the  statutory  SBDC  pro- 
gram. 

program  termination 

To  assure  all  those  who  have  been  inter- 
ested in  this  program  that  title  II  creates  a 
truly  pilot,  experimental  program,  a  sunset 
provision  is  contained  in  section  204  which 
repeals  the  title  effective  October  i,  1982. 
unless  otherwise  extended  by  the  Congress. 

NUMBER    OP    PABTICXPATINC    STATES 

Since  the  SBDC  program  envisioned  In  title 
II  is  experimental  in  nature,  the  Small  Busi- 
ness Committee  declined  to  place  a  statutory 
limit  on  the  number  of  States  that  can  par- 
ticipate In  the  program.  There  are  presently  9 
states  pl»is  the  District  of  Columbia  partici- 
pating in  the  SBA  center  program.  It  is  an- 
ticipated that  approximately  five  more  states 
will  enter  the  program  under  title  n  guide- 
lines within  the  next  year. 

"nie  report  accompanying  8.  018  speaks  to 
this  issue  and  since  it  is  such  an  important 
question,  I  wish  to  quote  from  the  report: 

"For  purposes  of  expanding  the  SBDC  pro- 
gram during  the  statutory  pilot  period  of 
three  years.  SBA  Is  urged  to  look  for  unique 
or  unusual  services  and  Outreach  endeavors 
that  would  be  offered  and  undertaken  by  a 
State  applying  for  admittance  into  the  pro- 
gram. All  types  of  demand  end  environmental 
variables  should  be  taken  Into  account  to 
assure  that  the  program  is  given  a  full- 
fledged,  comprehensive  test. 

For  instance,  does  the  total  overaU  pro- 
gram take  Into  account  such  characteristics 
as:  population  density;  types  of  businesses 
to  be  served,  i.e..  service,  manufacturing,  re- 
tailing. utUlzatlon  of  existing  private  or  gov- 
ernment resources;  and  application  of  differ- 
ent disciplines  such  as  science,  engineering, 
design,  and  business. 

The    Committee    believes    the    program 


should  be  innovative  and  experimental  and 
the  agency  should  be  on  the  lookout  for 
States  ;that  wish  to  operate  SBDCs  that  may 
be  different  from  existing  State  SBDCs.  Pro- 
gram diversity  is  what  is  needed,  not  program 
uniformity." 

The  point  is  the  Committee  did  not  want 
to  limit  SBA's  flexibility  In  determining  the 
maximum  number  of  states  that  could  par- 
ticipate because  to  do  so  might  inadvertently 
prevent  some  unique  or  unusual  aspect  of  the 
program  from  being  tested.  We  want  to  be 
assured  that  all  those  characteristics  men- 
tioned in  the  report  are  addressed.  I'm  cer- 
tain that  there  may  be  program  variations 
that  may  be  proposed  which  we  have  not 
considered  in  drafting  the  legislation.  To 
guarantee  that  these  different  twists  on  the 
program  are  adequately  and  fully  taken  into 
account,  no  celling  should  be  placed  on  the 
number  of  participating  states. 

program     EXPANSION    CONTINUED 

During  hearings  on  S.  918  this  spring,  wit- 
nesses urged  that  SBA  be  given  the  final  au- 
thority to  determine  the  number  of  states 
that  should  participate  in  the  pilot  program. 
They  pointed  out  that  Ideally  there  should 
be  at  least  two  states  testing  each  major 
element  of  the  program.  For  Instance,  there 
should  be  two  states  Incorporating  an  exist- 
ing extension  service  program  in  both  engi- 
neering and  business,  two  industrial  states, 
two  states  sparsely  populated,  two  states 
having  large  minority  populations,  and  at 
least  two  states  from  each  geographical  re- 
gion of  the  country. 

The  total  number  should  approximate  15 
states,  but  if  there  needs  to  be  as  many  as 
16,  17,  or  even  18  states  admitted  to  make 
certain  that  all  critical  aspects  of  the  pro- 
gram are  fully  tested,  so  be  it. 

Under  no  circumstances  do  the  supporters 
of  this  measure  want  the  program  needlessly 
expanded  because  it  is  designed  only  to  be  a 
test.  However,  if  we  exclude  some  new  as- 
pects or  a  different  program  "twist"  from 
being  tested,  then  the  legislation  to  some 
extent  will  have  failed  in  its  intent. 

The  answer  is  to  let  SBA  have  the  final 
say  on  how  many  states  participate. 

There  Is  one  other  limiting  factor  that 
assures  that  the  program  will  not  experience 
unreasonable  expansion.  It  Is  Intended  that 
each  state  on  average  will  receive  a  grant 
of  about  SI  million.  The  funds  authorized 
over  the  next  three  years  will  not  permit  a 
program  expansion  much  beyond  15.  How- 
ever, it  might  be  possible  for  SBA  to  allow 
another  2  or  3  states  entry  Into  the  program 
if  justified  and  sufficient  funds  are  available. 
Again,  I  want  to  emphasize  the  report  lan- 
guage: "The  program  should  be  innovative 
and  experimental  and  the  agency  should  be 
on  the  lookout  for  states  that  wish  to  op- 
erate SBDCs  that  may  be  different  from 
existing  state  SBDCs.  Program  diversity  Is 
what  is  needed,  not  program  uniformity. 

I  urge  no  statutory  limit  In  order  that 
there  is  diversity,  NOT  uniformity. 

DUPLICATION    OF    PROGRAMS 

Last  year  during  debate  on  H.R.  11445. 
there  was  some  concern  expressed  that  the 
statutory  SBDC  program  might  duplicate 
other  Federal  Government  programs.  I  as- 
sured my  colleagues  at  that  time  that  the 
small  business  development  center  would  not 
be  duplicative,  but  in  fact  would  comple- 
ment other  programs,  particularly  that  at 
the  Department  of  Commerce.  Preparatory 
to  floor  consideration  of  S.  918,  I  asked  SBA 
to  do  a  comparative  analysis  between  the 
Economic  Development  Administration,  Office 
of  Minority  Business  Enterprise,  and  SBA 
sponsored  university  related  programs. 

For  summary  purposes,  let  me  say  that 
EDA's  program  Is  exclusively  concerned  with 
saving  and  creating  ]obe  In  economically 
distressed  areas.  The  EDA  university  center 
program  services  both  large  and  small  bus- 
inesses as  well  as  community  organizations 


and  development  groups  and  then  only  with- 
in that  section  of  a  state  or  region  which 
is  classified  as  a  distressed  area. 

SBA's  business  development  center  pro- 
gram, on  the  other  hand,  is  solely  concerned 
with  strengthening  small  business  concerns , 
regardless  of  whether  they  are  located  in  s 
distressed  area  or  what  effect  the  assistance 
rendered  by  a  center  has  on  employment. 

Both  SBA  and  KDA  programs  have  a  dif- 
ferent means  of  delivery.  SBA  sponsored  pro- 
grams make  extensive  use  of  volunteers,  fac- 
ulty, graduate  students,  and  paid  private 
consultants.  EX)A's  program  relies  principally 
upon  faculty  students. 

SBA  also  leverages  other  Federal,  state,  and 
local  programs  by  functioning  as  an  um- 
brella management  organization  that  draws 
upon  the  resources  of  all  available  pertinent 
programs.  EDA  utilizes  other  existing  pro- 
grams to  a  much  more  limited  extent. 

OMBE's  university  programs  are  not  di- 
rectly comparable  as  they  deal  only  with 
minority  business  concerns  and  are  not 
solely  concerned  with  providing  management 
and  technical  assistance,  I.e..  assistance  is 
rendered  to  state  governments  and  other  re- 
search and  development  endeavcvs. 

Mr.  NELSON.  Mr.  President,  I  yield 
the  floor  to  the  distinguished  Senator 
from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President, 
the  Small  Business  Committee,  under 
the  able  leadership  of  its  chairman. 
Senator  Nelson,  has  worked  hard  to 
produce  a  good  Small  Business  Admin- 
istration authorization  bill.  After  a  great 
deal  of  "give  and  take,"  we  have  come 
up  with  a  bill  which  is  budgetarily  sound 
yet  provides  adequately  for  the  needs  of 
small  businesses.  I  commend  the  chair- 
man and  other  members  of  the  commit- 
tee for  their  efforts  on  this  bill. 

A  key  part  of  the  bill  is  the  section 
which  deals  with  disaster  loans.  A  great 
deal  of  controversy  has  revolved  around 
this  issue  and  at  times  it  appeared  that 
it  might  scuttle  the  whole  bill.  However, 
with  a  lot  of  hard  work  we  were  able  to 
arrive  at  a  compromise  which  is  com- 
passionate for  disaster  victims  and 
which  helps  us  meet  the  urgent  need  for 
balancing  the  budget. 

Although  every  member  of  the  com- 
mittee contributed  to  this  effort,  the  dis- 
tinguished Senator  from  Georgia  (Mr. 
Nitnn)  is  commended  for  his  substantial 
contribution. 

The  compromise  provisicm  addresses 
the  two  major  concerns  about  disaster 
loans.  First,  and  I  believe  most  impor- 
tant, it  would  establish  interest  rates  on 
SBA  disaster  assistance  at  3  percent  on 
the  first  $55,000  for  homeowners  and 
5  percent  on  disaster  loans  to  businesses 
when  they  cannot  secure  credit  else- 
where. Gince  October  1978  these  interest 
rates  have  been  set  at  cost  of  money  to 
the  Government,  which  is  presently  com- 
puted by  SBA  to  be  7%  percent. 

I  believe  that  these  reduced  Interest 
rates  are  extremely  Important.  They 
provide  the  means  for  individuals  to  get 
back  on  their  feet  in  a  relatively  short 
period  of  time  after,  in  many  cases,  los- 
ing everything  they  possess  In  a  disaster. 
These  individuals  are  deserving  of  extra 
assistance  from  their  Government  and 
I  am  proud  that  we  have  been  able  to 
accomplish  this. 

As  many  of  you  know,  the  issue  at 
subsidized  interest  rates  was  one  of  the 
primary  reasons  the  President  vetoed 
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the  SBA  bill  last  year.  Further,  the  bill 
provision  was  strongly  attacked  by  the 
Budget  Committee  last  year.  Fortu- 
nately, the  compromise  we  have  worked 
out  enables  us  to  mix  compassion  and 
good  fiscal  policy  to  arrive  at  a  workable 
solution  which  benefits  the  disaster  vic- 
tims. 

I  personally  would  have  preferred 
lower  interest  rates  for  disaster  victims 
and,  in  fact,  the  bill  which  Senator  Ford 
and  I  introduced  would  have  extended 
the  previous  lower  rates  of  1  percent. 
However,  after  chairing  the  SmaU  Busi- 
ness Committee  hearings  on  the  disaster 
program  I  became  convinced  that  a  com- 
promise was  the  only  answer.  Seeking  a 
lower  interest  rate  than  we  have  in  the 
bill  means  that  the  bill  would  be  subject 
to  challenge  for  exceeding  the  budget. 
And,  if  it  passed  this  hurdle  it  still  would 
be  subject  to  a  veto  by  the  President. 

llie  seccmd  part  of  the  compromise  is 
focused  on  the  participation  of  farmers 
in  disaster  programs.  Farmers  were  ex- 
pressly made  eligible  for  tusistance  from 
the  SBA  through  amendments  to  the 
Small  Business  Act  in  June  1076.  Since 
that  time  their  participation  has  grown 
substantially,  even  though  they  are  eli- 
gible for  assistance  from  FmHA.  The 
reason  for  this  preference  has  been  that 
the  SBA  program  is  less  stringent  in  its 
application.  There  is  still  a  great  deal  of 
strong  sentiment  that  farmers  are  the 
same  as  other  small  businesses  and 
should  be  treated  the  same.  Bearing  this 
in  mind  we  devised  a  compromise  which 
substantially  equates  the  two  disaster 
programs  in  SBA  and  FmHA.  Since 
fanners  usually  have  closer  contact  with 
PtaHA  it  is  believed  that  they  wiU  gravi- 
tate toward  that  agency  for  assistance 
because  they  will  be  treated  essentially 
the  same  at  both  Eigencies  under  this 
legislation.  However,  because  the  two 
programs  could  not  be  totally  equalized, 
farmers  will  still  be  able  to  come  to  SBA 
for  assistance  if  they  do  not  qualify 
for  It  at  FmHA.  The  equating  of  these 
two  programs  Involves  amending  the 
Consolidated  Farm  Act.  The  distin- 
guished chairman  of  the  Agriculture 
Committee  (Mr.  Talmaoge)  assisted  in 
accomplishing  this. 

The  equalizing  process  we  use  In  the 
bill  continues  to  t^ve  subsidized  Interest 
rates  of  5  percent  to  farmers  and  busi- 
nesses under  both  SBA  and  FmHA  if 
the  applicants  cannot  secure  credit  else- 
where. If  they  can  secure  credit  else- 
where, they  would  still  be  eligible  for 
disaster  loans,  but  at  the  cost  of  money 
to  the  Oovemment.  The  method  of  com- 
puting cost-of -money  would  be  that  now 
utilized  by  FtoHA,  which  is  presently 
BVt  percent.  Furthermorjs,  the  cost-of - 
money  loans  would  be  reviewed  after  a 
period  of  years  and  if  the  recipient  was 
financially  able  to  do  so  he  would  be 
graduated  to  a  private  loan  at  market 
rates. 

"nils  aspect  of  the  compromise  would, 
for  all  practical  purposes,  divert  most 
farmers  from  the  SBA  locm  window 
without  discriminating  between  them 
and  other  businesses.  And.  it  would  im- 
pose a  Ilmited-credit-elsewhere  test 
which  is  an  important  factor  to  the 
admlnistratlcm. 


This  compromise,  as  with  most,  does 
not  please  everyone  completely.  How- 
ever, we  must  remember  that  there  axe 
strongly  held  views  on  all  the  points 
involved  in  the  compromise  and  without 
it  we  are  left  in  the  polarized  position  we 
foimd  ourselves  in  last  year.  I  support 
this  effort  and  hope  that  the  rest  of  my 
colleagues  will  also. 

Mr.  STENNIS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Will  the  Senator  yield 
to  me  briefly? 

Mr.  HUDDLESTON.  Yes. 

Mr.  STENNIS.  Has  the  Senator  from 
Kentucky  finished  his  opening  state- 
ment? 

Mr.  HUDDLESTON.  Yes. 

Mr.  STENNIS.  Mr.  President,  I  have 
a  deep  sense  of  gratitude  as  one  from 
a  State  which  has  been  adversely 
affected,  to  a  very  marked  degree,  by 
one  of  the  most  disastrous  floods  we 
have  ever  had,  considering  the  small 
area  that  it  covered.  It  was  one  of  the 
most  injurious,  really,  to  thousands  of 
people. 

I  especially  commend  the  Senator 
from  Kentucky,  and  thank  him  and  all 
the  others  who  contributed  so  much  to 
the  working  out  of  this  bill,  with  refer- 
ence, particularly,  to  the  disaster  loan, 
and  also  to  other  phases  of  the  bill. 

I  shall  not  speak  on  the  bill  as  such, 
Mr.  President.  But  I  want  to  thank  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liams) ;  the  Senator  from  Idaho  (Mr. 
Church  ) ,  who  had  matters  of  deep  con- 
cern regarding  the  bill  and  the  taking 
it  up  tonight,  who  went  a  long  way  in 
the  spirit  of  compromise  and  accom- 
modation toward  getting  the  bill  up  for 
consideration  before  the  week  is  out;  the 
Senator  from  Connecticut  (Mr.  Weick- 
ER>  with  his  very  fine  attitude  and  help; 
the  Senator  from  Maine,  who  has  al- 
ready spoken  with  reference  to  ar- 
ranging for  the  upping  of  the  necessary 
amount  for  the  bill  to  come  within  the 
budget  ceiling:  and  the  Senator  from 
Oklahoma. 

I  commend  my  colleague  from  Missis- 
sippi (Mr.  Cochran),  who  ha£  worked 
most  diligently  on  this  matter  aJl  the 
way  through  the  happening  of  the  floor 
which  centered  on  his  hometown,  in 
preparation  for  the  heanngs  and  dur- 
ing the  hearings,  in  helping  to  work  out 
the  bill.  He  deserves  the  greatest  of 
credit.  I  am  really  proud  of  the  record, 
the  fine  attention,  and  effective  work  he 
has  done  on  the  bill. 

This  is  not  just  an  ordinary,  little 
backwater  injury  that  these  people  in 
the  disaster  had.  Their  homes,  many  of 
them,  were  literally  ruined,  with  every- 
thing they  had  in  those  homes,  includ- 
ing clothing,  and  things  of  that  kind. 
They  are  living  in  the  yards  or  drive- 
ways in  trailers.  They  are  unable  to 
keep  all  the  children  in  school.  It  is  not 
just  some  poverty  level  conditions,  but 
the  general  disorganization.  So  it  is 
timely  that  the  bill  be  passed. 

I  am  going  to  support  the  bill,  Mr. 
President,  as  it  is  presented  by  this  com- 
mittee. I  must  move  along  and  it  had  to 
have  the  Budget  Committee  to  get  the 
ceiling  raised  tonight.  I  have  made  a  lot 
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of  inquiries  into  it.  have  taken  part  in 
many  negotiations  with  several  Members, 
and  it  has  led  me  to  believe  that  this  bill 
is  the  only  one,  probably,  that  can  be 
passed  in  any  way  near  its  present  form. 
I  understand  it  has  some  support  in  the 
House  ah-eady,  and  in  the  White  House, 
too,  in  its  considerations.  But  I  think  on 
the  whole,  that  is  where  the  interest  lies. 

I  thank  the  Senator  very  much  for 
yielding  to  me. 

Mr.  President,  I  appreciate,  again,  the 
consideration  by  all,  including  the  staff, 
on  this  Small  Business  Committee. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  Stephen  Beck  of 
Senator  Schmitx's  staff  and  Rerm  Patch 
of  Senator  Hatch's  staff  be  granted  priv- 
ilege of  the  floor  during  consideration  of 
S.  918. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  since 
1977,  when  the  Senate  Small  Business 
Committee  received  legislative  jurisdic- 
tion, the  committee  has  sought  to  re- 
order the  priorities  of  the  Small  Busi- 
ness Administration.  The  major  em- 
phasis of  the  committee,  through  its 
authorizations  power,  has  been  on  the 
nonlending  fimctions  of  the  SBA. 

Since  its  creation  in  1953,  the  SBA 
hsis  principally  been  a  lending  institu- 
tion. Nearly  two-thirds  of  SBA's  per- 
sormel  are  directly  involved  in  loan  proc- 
essing, administration  and  liquidation. 
As  a  result  of  this  large  allocation  of  re- 
sources to  the  SBA's  lending  programs, 
the  advocacy  and  business  development 
programs  have  been  sorely  neglected. 

The  legislation  we  are  considering  to- 
day is  designed  to  correct  this  lop-sided 
allocation  of  resources.  Title  I,  part  A  of 
S.  918  establishes  spending  floors  in  non- 
lending  areas  such  as  management. 
Through  this  budgetary  technique,  the 
committee  provides  SBA  with  a  clear 
signal  to  readjust  its  direction  and 
priority.  As  the  ranking  member  of  the 
Authorization  Committee  and  Appropri- 
ations Subcommittee  having  Jurisdiction 
over  SBA,  I  intend  to  continue  to  pursue 
this  effort. 

Mr.  President,  the  Small  Business 
Committee,  and  particularly  this  Sena- 
tor, has  continually  stressed  the  need  for 
SBA  to  become  an  effective  advocate  for 
small  businesses.  In  1978.  the  Senate 
confirmed  the  flrst  Chief  Counsel  for 
Advocacy  in  the  agency. 

Along  with  this  conflrmation,  addi- 
tional resources  were  specifically  au- 
thorized and  appropriated  by  the  Con- 
gress for  this  function.  Over  the  last 
year,  the  staff  of  the  Office  of  Advocacy 
has  dramatically  increased.  Despite  these 
initiatives,  SBA  has  failed  to  aggressively 
represent  the  interests  of  small  business 
within  the  Federal  Government. 

The  agency  must  place  a  greater  em- 
phasis on  analyzing  the  impact  legisla- 
tion and  regulations  will  have  on  small 
business.  Small  business  needs  an  ef- 
fective voice  within  the  Federal  bureauc- 
racy. All  too  often,  concerns  of  small 
business  are  an  afterthought  in  the 
drafting  of  legislation  and  regulation.  It 
ought  to  be  one  of  the  primary  duties 
of  SBA  to  change  that  situation.  Despite 
this  committee's  often  stated  concerri5, 
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small  business  still  lacks  an  effective 
voice. 

An  example  of  this  situation  was  the 
absence  of  any  input  by  the  SBA  con- 
cerning the  small  business  set-aside  pro- 
gram aspect  of  the  terms  of  the  multi- 
lateral trade  negotiations.  At  hearings 
before  State,  Justice,  Commerce  Sub- 
committee of  Appropriatioiis,  in  re- 
sponse to  my  question,  Mr.  Weaver  ad- 
mitted that  he  was  not  consulted  prior 
to  the  negotiations.  These  negotiations 
would  have  fundamentally  altered  a 
long-standing  policy  of  earmarking  pro- 
curement contracts  for  small  businesses, 
and  the  Administrator  for  SBA,  the 
President's  chief  spokesman  for  small 
businesses  was  not  even  consulted. 

Fortunately,  congressional  pressure, 
coupled  with  an  outcry  from  small  busi- 
nesses, forced  the  administration  to  re- 
consider its  position  in  this  case.  How- 
ever, small  businesses  have  not  fared  so 
well  on  other  occasions.  Neglect  of  small 
business  concerns  has  been  evident  in 
the  administration's  policies  on  taxes, 
innovation,  technology,  and  energy. 

Of  course,  if  the  SBA  is  to  be  an  effec- 
tive advocate,  it  must  have  access  to  cur- 
rent Information  on  the  condition  of 
small  businesses  in  our  economy.  This 
information  is  also  essential  to  the  Con- 
gress to  enable  It  to  make  Informed  judg- 
ments In  developing  legislation  to  aid 
small  businesses. 

Mr.  President,  it  is  absolutely  incredi- 
ble to  this  Senator  that  after  25  years 
of  operation,  the  SBA  has  no  such  eco- 
nomic data  available  which  specificsdly 
addresses  the  status  of  small  business. 

Last  year.  Congress  authorized  and 
approved  $4  million  for  the  development 
of  a  small  business  economic  data  base. 
However,  the  agency  requested  that  the 
Congress  rescind  $2,129  million  of  that 
amount.  Furtheimoie,  in  its  fiscal  year 
1980  budget,  SBA  assigned  $905,000  for 
this  function. 

It  is  clear  that  the  agency  has  not 
ascribed  the  same  priority  to  the  develop- 
ment of  this  essential  data  base  as  has 
the  Congress.  By  specifically  authorizing 
$3  million  for  the  development  of  the 
data  base  and  for  economic  research,  the 
Small  Business  Committee  expects  the 
agency  to  take  substantial  strides  in  this 
area. 

In  addition  to  this  increased  authori- 
zation for  the  small  business  economic 
base,  title  IV  establishes  clear  guidelines 
for  small  business  economic  research  and 
analysis.  This  title  directs  the  SBA  to 
regularly  publish  national  and  regional 
small  businesses  indices  as  a  guide  for 
the  development  of  future  policies.  Fur- 
thermore it  clearly  enunciates  the  con- 
gressional intent  for  the  utilization  of 
funds  provided  for  economic  research 
and  analysis. 

This  committee  also  feels  that  SBA 
^ould  become  more  business-develop- 
ment oriented.  Over  the  past  three  dec- 
ades, about  30  percent  of  all  new  enter- 
prises failed  within  the  year,  while  50 
percent  went  out  of  business  within  2 
years.  One  of  the  basic  causes  of  this 
failure  rate  Is  the  lack  of  basic  manage- 
ment and  technical  skills.  Along  these 
lines,  title  U  of  the  bill  authorizes  $8 


million  In  fiscal  year  1980  for  the  crea- 
tion of  small  business  development  cen- 
ters. These  centers  are  designed  to  pro- 
vide small  businesses  with  management 
and  technical  assistance.  These  services 
will  be  provided  through  an  extensive 
delivery  system  utilizing  resources  of 
both  universities  and  the  private  sector. 
The  committee  will  carefully  monitor 
this  program  to  insure  that  small  busi- 
nesses benefit  from  this  program. 

Mr.  President,  I  would  now  like  to 
highlight  some  of  the  other  important 
sections  of  this  omnibus  legislation. 

Section  117  would  provide  a  new  au- 
thority for  SBA  to  guarantee  debentures 
issued  by  local  development  companies. 
Originally  introduced  as  S.  1029  in  this 
Congress  by  Senator  Nunn  and  myself, 
the  provisions  of  this  section  will  help 
involve  private  enterprise  In  the  Im- 
portant task  of  developing  the  economic 
base  of  our  Nations  urban  centers.  A 
similar  provision  was  included  in  H.R. 
11445  which  was  passed  last  year  by  both 
the  House  and  Senate,  but  was  vetoed  by 
the  President.  I  might  add  that  the 
President  did  not  find  fault  with  this 
provision  In  rejecting  the  omnibus  bill 
last  year. 

There  is  presently  a  major  capital  gap 
for  urban  small  businesses  which  the 
present  SBA  section  502  local  develop- 
ment company  program  cannot  effective- 
ly solve.  This  section,  by  creating  a 
partnership  between  the  Government 
and  small  businesses,  will  help  fill  this 
gap.  The  SBA  will  be  authorized  to 
guarantee  the  full  amount  of  debentures 
issued  by  eligible  local  development  com- 
panies. However,  the  amount  of  the 
debenture  to  be  guaranteed  cannot  ex- 
ceed one-half  of  the  project  cost,  thereby 
necessitating  that  the  remaining  half  be 
supplied  by  private  sources.  This  ap- 
proach provides  security  to  the  Federal 
Government,  as  responsible  private 
lenders  will  not  be  willing  to  assume  such 
a  large  exposure  in  an  unsound  com- 
mercial deal. 

An  appropriation  of  $750,000,  as  a  re- 
serve against  losses,  will  create  $50  mil- 
lion in  new  Federal  guarantees,  and  ac- 
cordingly a  matching  amount  of  $50  mil- 
lion of  private  sector  financing.  This  SlOO 
million  program,  at  a  cost  of  three- 
quarters  of  a  million  dollars,  will  create 
10,000  new  jobs. 

Another  important  provision  of  S.  918 
includes  handicapped  organizations  in 
SBA's  procurement  set-aside  program. 
This  provision  will  provide  handicapped 
organizations  with  the  opportunity  to 
compete  for  Government  contracts  which 
currently  are  not  available  to  them. 

Under  a  pilot  program  in  fiscal  year 
1978,  sheltered  workshops  were  eligible 
for  small  business  set-asides,  and  they 
bid  on  approximately  $2.5  million  in 
Government  contracts.  Though  the  dol- 
lar amount  of  contracts  awarded  was 
small,  about  $1,133,000.  this  amount  pro- 
vided employment  for  a  great  number  of 
handicapped  individuals. 

Provisions  of  S.  918  will  make  handi- 
capped organizations  permanently  eligi- 
ble for  participation  in  the  set-aside 
program. 

Mr.  President,  I  have  purposely  left 
the  most  controversial  portion  of  this  bill 


to  last — specificfdly  the  disaster  loan 
provisions.  The  compromise  the  commit- 
tee has  fashioned  I  beUeve  effectively 
speaks  to  the  problems  addressed  by  the 
Budget  Committee. 

I  commend  Senator  Muskie  for  his 
leadership  in  attempting  to  gain  fiscal 
control  of  this  program.  Last  year,  I 
strongly  supported  his  efforts  on  the  floor 
and  in  conference  to  maintain  the  inter- 
est rate  on  disaster  programs  at  the  cost 
of  money  to  the  Federal  Goverrmient — 
currently  7%. 

During  the  severe  droughts  of  1977,  the 
Small  Business  Administration  deter- 
mined that  crop  loss  was  eligible  for  dis- 
aster assistance.  In  that  year,  the  SBA 
disaster  program  skyrocketed  to  over 
$2.5  billion,  of  which  $1.5  bilUon  could 
be  directly  attributable  to  drought  as- 
sistance. Mr.  President,  we  must  get  a 
handle  on  this  program. 

This  compromise  developed  by  this 
committee  has  the  support  of  the  admin- 
istration. Chairman  Nelson  has  already 
detailed  the  provisions.  I  would  simply 
like  to  emphasize  a  few  points. 

First,  homeowners  wHl  receive  disaster 
loans  at  decreased  subsidy  interest  rate 
of  3  percent.  The  committee  recognizes 
the  trauma  Involved  when  one's  prin- 
cipal residence  is  destroyed.  Accordingly, 
the  reduced  interest  rate  was  agreed  to. 

Second,  the  credit  elsewhere  test  will 
apply  only  to  businesses.  It  will  not  af- 
fect eligibility,  only  the  level  of  interest 
rate  appUed. 

Third,  no  business  or  firm  currently 
receiving  Federal  disaster  assistance  will 
be  denied  such  assistance  under  this  pro- 
posal. 

Mr.  President,  this  legislation  is  a 
product  of  over  2  years  of  work.  This 
committee  is  painfully  aware  of  the  poor 
performance  record  of  SBA.  Last  year, 
our  efforts  to  reshape  this  agency  were 
thwarted  by  a  Presidential  veto.  Now, 
unfortimately,  we  must  start  anew  and 
valuable  time  has  been  lost.  In  the  in- 
terim, small  businesses  remain  the  "for- 
gotten sector  of  our  economy." 

Mr.  President,  it  is  appropriate  that 
we  are  considering  this  legislation  dur- 
ing Small  Business  Week.  I  urge  the 
adoption  of  this  legislation  to  assist  the 
small  businesses  which  are  the  backbone 
of  our  Nation's  free  enterprise  system. 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

Mr.  HUDDLESTON.  Mr.  President, 
will  the  Senator  withhold  that  for  a 
couple  of  minutes  and  let  us  get  the 
committee  amendment  agreed  to? 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania apologizes  and  is  happy  to 
withhold  the  amendment. 

VP    AMENDMENT    NO.     158 

(Purpose.   To  delete  title  VII  of  the  Com- 
mittee amendment) 

Mr.  HUDDLESTON.  Mr.  President.  I 
call  up  an  amendment  on  behalf  of  the 
chairman  of  the  committee.  Senator 
Nelson,  and  Senator  Weicker. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 
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Hie  S«iuitor  from  Kentucky  (Mr.  Httd- 
oLKROif),  for  Mr.  NsuoN  and  Mr.  Wdckxb, 
propoM*  an  unprlnted  amendment  num- 
bered 168: 

Beginning  on  page  72.  strike  all  of  title 

vn. 

Ut.  HUDDLESTON.  Mr.  President, 
this  amendment  strikes  title  VII  of  the 
bill  for  the  purpose  of  sending  it  back 
to  the  committee.  The  intent  of  the 
committee  is  that  it  will  be  reported  for 
actl(»i  on  the  Senate  floor  within  a  cou- 
ple of  weeks. 

If  there  are  no  questions,  I  move  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

UP   AJCXMDKCNT    NO.    158 

(Purpoae:  To  make  certain  technical  and 
oonfMmlng  amendments  to  the  Committee 
amendment) 

Mr.  HDDDLESTON.  Mr.  President,  I 
send  to  the  desk  technical  conforming 
amendments,  and  I  ask  imanlmous  con- 
sent that  the  amendments  be  considered 
en  bloc. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Tbe  Senator  from  Kentucky  (Mr.  Httddlcs- 
TOM)  propoaes  an  unprinted  amendment 
numbered  16B. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  45,  line  10,  Insert  the  word  "a" 
after  the  phrase  "but  at". 

On  page  62,  line  13,  strike  "the  light"  and 
insert  In  lieu  thereof  "light". 

On  page  57,  line  5,  strike  "Administrator," 
and  Insert  in  Ueu  thereof  "Administrator". 

On  page  M,  line  4,  strike  "ot"  and  insert  in 
lieu  thereof  "to". 

On  page  69,  line  21,  strike  "criteria."  and 
Insert  In  lieu  thereof  "criteria". 

On  page  70,  Une  18,  strike  "default:"  and 
insert  In  Ueu  thereof  "default;". 

On  page  38,  line  10,  insert  after  the  words 
"actual  loss"  the  word  "caused": 

On  page  28,  line  17,  strike  "subsection"  and 
Insert  in  lieu  thereof  "sentence". 

The  PRESIDINa  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr,  HUDDLESTON.  Mr.  President,  I 
yield  to  the  Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
this  question  of  the  able  manager  of  this 
important  bill,  the  Senator  from  Ken- 
tucky (Mr.  HUDDLESTON)  and  the  co- 
manager  of  the  bill,  the  able  Senator 
from  Connecticut  (Mr.  Weicker)  :  Etoes 
the  Small  Business  Administration  make 
loans  to  aliens  at  the  present  time? 

Mr.  HUDDLESTON.  It  is  my  under- 
standing that  they  do. 

Mr.  RANDOLPH.  Will  the  Senator  give 
his  opinion  as  to  the  provision  in  the 
Small  Business  Administration  law  as  it 
Initially  was  passed  and  has  been 
amended? 

Mr.  HUDDLESTON.  According  to  the 
information,  the  SBA  has  no  authority  to 
make  aliens,  as  such,  ineligible  for  SBA 
assistance.  Federal  agencies  are  not  com- 


pletely forbidden  to  distinguish  between 
aliens  and  citizens,  but  absent  congres- 
sional or  Presidential  action,  they  can 
only  do  so  if  they  Eire  exercising  powers 
delegated  to  them  in  such  fields  as  immi- 
gration, naturalization,  national  security, 
or  foreign  affairs.  The  SBA  has  no  au- 
thority to  make  its  own  policy  in  this 
area. 

Mr.  RANDOLPH.  The  response  is 
correct. 

When  the  SmaU  Business  Administra- 
tion came  into  being,  it  was  not  my  privi- 
lege to  be  a  Member  of  either  body  of 
Congress. 

Is  it  not  true  that  there  are  provisions 
in  other  lending  laws  passed  by  Congress 
that  Congress  itself  speciflcally  prohibits 
loans  being  made  to  aliens? 

Mr.  HUDDLESTON.  That  is  correct.  I 
think  the  Farmers  Home  Administration 
does  have  that  prohibition. 

Mr.  RANDOLPH.  What  does  the  Sen- 
ator think  about  amending  the  present 
act  to  prohibit  the  lending  of  money  of 
the  Federal  Government  to  aliens 
through  loans? 

Mr.  HUDDLESTON.  I  have  been  on  the 
Small  Business  Committee  for  a  short 
time,  but  it  is  my  understanding  that  this 
matter  never  has  been  considered  by  the 
Small  Business  Committee  and  legisla- 
tion has  not  been  offered  to  effect  that 
change. 

Mr.  RANDOLPH.  This  subject  was 
brought  to  my  attention  in  the  past  few 
weeks.  I  have  discussed  this  situation 
with  a  representative  of  the  Small  Busi- 
ness Administration,  It  was  explained 
that  certain  laws  forbade  the  Federal 
Government  to  loan  money  only  to  Amer- 
ican citizens.  There  was  no  specific  pro- 
hibition, however,  in  the  SBA  Act  pro- 
hibiting the  lending  of  money  to  aliens. 

I  question  the  policy  of  lending  of 
money  of  the  Federal  Government  to 
aliens.  It  is  in  a  spirit  of  imderstanding 
that  I  discuss  the  matter  this  evening. 

I  have  been  told  that  in  one  area  of  the 
country,  the  percentage  of  aliens  who 
have  been  given  loans  is  running  15  per- 
cent of  the  volume  of  the  loans  from  one 
SBA  district  office. 

I  will  not  offer  an  amendment  to  this 
bill.  I  am  not  sure  how  the  membership  of 
this  body  feels.  Would  any  Member  want 
to  discuss  this  matter? 

Mr.  NELSON.  Mr.  President,  I  say  to 
the  distinguished  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  that  the  statistic 
to  which  he  refers  is  brand  new  to  me. 
I  assume  there  may  be  cases  in  which  it 
would  be  perfectly  sensible  to  lend  to 
somebody  who  was  not  a  citizen  of  this 
country  and  who  may  very  well  become 
a  citizen  at  a  subsequent  date,  or  who 
may  be  applying  for  citizenship.  I  do  not 
know  of  any  specific  cases.  But  I  say  to 
the  Senator  that  the  point  raised  is  brand 
new  to  this  Senator. 

We  will  have  some  other  legislation 
later  this  year,  I  believe.  I  am  prei>ared 
to  assure  the  Senator  (Mr.  Randolph) 
that  I  will  get  information  from  the 
Small  Business  Administration,  make  the 
inquiry  tomorrow,  explore  the  situation. 
If  in  fact,  some  legislation  should  be  ad- 
dressed to  this  problem,  we  will  have  an 
opportunity  to  do  it  later  this  year. 


Mr.  RANDOLPH.  I  am  very  grateful 
to  the  able  Senator  from  Wisconsin,  the 
able  chairman  of  the  Small  Business 
Committee.  I  feel  that  we  need  to  go  into 
this  matter  in  some  detail,  certainly  to 
be  fair.  Reports  have  come  to  me  that 
there  is  urging  on  the  part  of  the  SBA— 
I  am  not  fully  Informed  and  perhaps  I 
am  not  factual,  but  I  will  look  into  the 
possible  encouragement  of  SBA  loans  to 
aliens. 

Mr.  HUDDLESTON.  I  would  be  glad  to 
join  the  Senator  from  West  Virginia  and 
the  distinguished  chairman  of  the  com- 
mittee in  exploring  this  situation  and 
making  a  determination  as  to  the  recom- 
mendations the  committee  should  make 
in  regard  to  It. 

Mr.  RANDOLPH.  I  appreciate  the 
chairman  of  the  committee  (Mr.  Nel- 
son) ,  and  the  chairman  of  the  subcom- 
mittee (Mr.  HUDDLESTON),  Saying  that  it 
is  a  matter  that  should  have  the  prompt 
attention  of  the  committee. 

I  urge  the  Members  present  and  those 
who  may  read  the  Record  to  take  an  In- 
terest in  checking  Into  this  problem  or 
policy.  The  Farmers  Home  Administra- 
tion will  not  give  loans  to  aliens,  through 
specific  legislative  intent.  The  Senator's 
statement  as  to  the  attention  he  will  give 
to  it  is  very  reassuring,  and  I  am  grateful. 

Mr.  HUDDLESTON.  I  thank  the  Sena- 
tor from  West  Virginia. 

Mr.  TALMADGE.  Mr.  President,  will 
the  distinguished  Senator  from  Ken- 
tucky yield  to  me  briefly? 

Mr.  HUDDLESTON.  Mr.  President,  if 
the  Senator  will  give  me  just  10  seconds 
here  for  an  amendment,  I  will  yield  to 
the  Senator  from  Georgia. 

Mr.  President,  I  Eisk  unanimous  con- 
sent that  the  committee  amendment  in 
the  nature  of  a  substitute  be  agreed  to 
and  that  the  bill  as  amended  be  con- 
sidered original  text  for  the  purpose  of 
further  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  I  yield  to  the  Sen- 
ator from  Georgia. 

Mr.  TALMADGE.  Mr.  President,  sec- 
tion 113  of  the  Small  Business  Invest- 
ment Act  amends  section  324  of  the  Con- 
solidated Farm  and  Rural  Development 
Act  by  Imposing  a  two-tiered  interest 
rate  structure  on  the  emergency  loan 
program  of  the  Farmers  Home  Admin- 
istration. I  support  this  provision  of 
S.  918. 

Although  the  legislative  jurisdiction 
for  the  Consolidated  Farm  and  Rural  De- 
velopment Act  rests  with  the  Senate 
Committee  on  Agriculture.  Nutrition,  and 
Forestry,  the  committee  believed  these 
amendments  were  both  desirable  and 
needed.  Therefore,  in  consultation  with 
the  Small  Business  Committee  we  agreed 
that  the  Agriculture  Committee  would 
not  seek  jurisdiction  over  those  provi- 
sions in  S.  918  which  under  normal 
circumstances,  would  have  been  referred  / 
to  the  committee. 

The  two-tiered  Interest  rate  structure 
is  not  a  new  Idea.  The  idea  was  first  pro- 
posed by  the  late  Senator  Allen  in  the 
Agriculture  Credit  Act  of  1978.  The  Con- 
solidated Farm  and  Rural  Development 
Act  would  be  amended  to  provide  that 
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an  Interest  rate  of  5  percent  would  re- 
main available  to  agricultural  producers 
who  were  imable  to  obtain  credit  from 
other  sources.  Those  producers  able  to 
obtain  commercial  credit  would  also  be 
eligible  to  borrow  from  FmHA  imder  the 
new  provisions,  but  the  interest  rate  for 
these  borrowers  would  be  at  a  cost-of- 
money  to  the  Government  with  a  1 -per- 
cent add-on  for  administrative  costs.  The 
bill  makes  similar  adjustments  in  the 
SBA's  disaster  lending  authority. 

For  2  years  now,  both  the  administra- 
tion and  the  Congress  have  been  wres- 
tling with  policy  questions  concerning 
who  should  be  providing  disaster  assist- 
ance to  our  agricultural  producers  and 
whether  or  not  the  differences  between 
the  Small  Business  Administration  phys- 
ical disaster  program  and  the  Farmers 
Home  Administration  emergency  loan 
program  are  such  that  the  Farmers 
Home  Administration  is  in  fact  treating 
our  farmers  and  ranchers  as  "second- 
class  citizens."  Much  time  and  energy 
has  been  expended  in  trying  to  find 
answers  to  these  and  other  questions. 

In  the  summer  of  1977,  I  chaired  a 
meeting  which  was  attended  by  Secre- 
tary of  Agriculture  Bob  Bergland;  Mr. 
Vernon  Weaver,  Administrator  of  the 
Small  Business  Administration;  my  fel- 
low Senator  from  Georgia,  Sam  Nunn; 
Congressman  Neal  Smith  of  Iowa;  as 
well  as  a  number  of  other  Senators  and 
Congressmen.  That  was  the  first  time  in 
which  the  Small  Business  Administra- 
tion became  heavily  involved  in  agricul- 
tural disaster  lending,  and  it  was  appar- 
ent even  then  that  not  only  would  they 
have  difficulties  in  administering  any  ag- 
ricultural disaster  lending  program,  but 
also  that  the  difference  in  lending  philos- 
ophy between  the  two  agencies  created 
a  climate  which  vas  ripe  for  controversy. 

Arguments  at  that  time  centered  on 
the  interest  rates  being  charged  and  the 
credit  elsewhere  test  that  has  tradition- 
ally been  applied  to  the  Farmers  Home 
Administration's  lending  programs,  dis- 
aster as  well  as  nondisaster.  This  amend- 
ment resolves  those  arguments  in  an  ac- 
ceptable manner. 

The  Farmers  Home  Administration,  as 
our  primary  agricultural  lending  agency, 
has  a  nationwide  county  office  delivery 
system  capable  of  handling  the  needs  of 
most  of  our  agricultural  producers.  The 
bill,  however,  is  not  designed  to  remove 
the  Small  Business  Administration  com- 
pletely from  agricultural  disaster  lend- 
ing. What  it  does  do  is  to  mandate  that 
agricultural  producers  first  seek  assist- 
ance for  their  agriculture-related  losses 
from  the  Farmers  Home  Administration. 
This  I  believe  is  entirely  appropriate; 
however,  S.  918  also  recognizes  the  fact 
that  the  SBA  physical  disaster  loan  pro- 
gram should  remain  available  to  those 
farmer-businessmen  who  for  various 
reasons  would  not  be  able  to  receive,  or 
do  not  receive,  assistance  from  the 
Farmers  Home  Administration. 

I  agree  wholeheartedly  with  Senator 
Nelson  and  other  members  of  the  Small 
Business  Committee  when  they  stale  In 
their  committee  report  that  this  legis- 
lation makes  he  Farmers  Home  Admin- 
istration and  the  Small  Business  Admin- 
istration programs  as  statutorily  close  as 


Is  reasonable  and  desirable,  taking  into 
account  the  fact  that  the  SBA  program 
is  open  to  other  classes  of  recipients. 

In  closing  I  would  simply  add  that 
the  provisions  in  S.  918  were  arrived  at 
in  a  true  spirit  of  compromise,  and  I  be- 
lieve the  result  is  a  disaster  lending  pro- 
gram which  can  be  accepted  and  effec- 
tively administered  by  both  the  Small 
Business  Administration  and  the  Farm- 
ers Home  Administration  in  a  reasonable 
and  equitable  fashion. 

I  yield  the  floor  and  thank  the  dis- 
tinguished Senator  from  Kentucky  for 
yielding. 

Mr.  PROXMIRE.  Mr.  President.  wiU 
the  Senator  from  Kentucky  yield? 

Mr.  HUDDLESTON.  I  yield  to  the 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  the 
distinguished  manager  of  the  bill,  the 
Senator  from  Connecticut,  and  my  col- 
league from  Wisconsin  (Mr.  Nelson) 
have  done  an  excellent  job  in  the  hear- 
ings and  markup  on  this  new  authoriza- 
tion for  the  activities  of  the  Small 
Business  Administration.  The  bill  is  es- 
sentially within  the  President's  budget 
and  he  and  his  colleagues  have  consider- 
ably tightened  the  language  of  the  law 
and  the  administrative  procedures  of 
the  SBA.  He  is  to  be  congratulated  for 
his  very  constructive  work  in  this  regard. 

However,  it  is  my  personal  view  that 
the  Small  Business  Administration 
should  be  abolished.  As  a  consequence  I 
shall  vote  "no"  on  the  final  passage  of 
the  bill. 

WHY  rr  sRotrLD  be  abolished 

There  are  dozens  of  reasons  why  I 
take  this  view.  Among  them  are: 

The  SBA  has  a  history  of  political  fa- 
voritism, bad  judgment,  and  biased  deci- 
sions. It  has  been  a  repository  of  patron- 
age and  scandals  under  virtually  all  ad- 
ministrations. 

It  helps  only  a  minute  number  of  small 
businesses. 

Its  minority  business  program  has  been 
a  disaster.  A  recent  compilation  showed 
that  only  7  of  the  32  loans  imder  the  pro- 
gram went  to  minority  businesses. 

It  appears  to  me  that  it  either  makes 
loans  or  loan  guarantees  to  those  who 
do  not  need  them  at  all,  or  to  those  who 
do  not  qualify.  We  have  seen  recent  ex- 
amples of  loan  guarantees  being  provided 
by  the  SBA  to  well  placed,  famous,  and 
well-to-do  persons  who  do  not  need  the 
loans.  I  have  had  numerous  calls  and 
letters  even  from  those  who  psiss  on  SBA 
loans  telling  me,  on  the  other  hand,  that 
the  SBA  is  now  making  loans  which 
neither  it  nor  anyone  else  should  make. 

It  is  my  view  that  the  SBA  should  be 
abolished  and  that  those  programs  of 
SBA  which  are  absolutely  essential,  such 
as  the  disaster  programs,  should  be 
transferred  to  some  other  agency  such 
as  Commerce,  Defense,  or  HUD  in  order 
to  avoid  duplication. 

REFORM  IN  PRIVATE  INSnTUTIONS  OBVIATES 
KEED   rOR   SBA 

Finally,  what  has  now  happened  to 
our  financial  institutions  really  makes 
the  SBA  redundant. 

There  was  a  time  when  qualified  mi- 
nority businesses  in  the  ghettos  of  this 
country  could  not  get  a  loan.  They  were 


red-lined.  That  situation  haa  now  been 
rectified  at  least  to  the  extent  that  a 
minority  businessman  or  woman  has  a 
greater  chance  of  getting  a  loan  from 
existing  private  local  institutions  than  he 
or  she  has  of  getting  a  minority  loan 
from  the  SBA — far  greater. 

Competition  among  financial  institu- 
tions of  all  kinds  is  far  different  today 
than  it  was  when  deserving  businesses 
could  be  denied  loans  at  the  whim  of  the 
local  banker  or  by  red-lining  in  the  cen- 
tral city. 

Those  days  are  largely  gone.  Credit 
is  now  available  from  the  private  sector. 
There  is  vigorous,  active  competition  to 
make  loans  to  needy  but  deserving  busi- 
nesses. In  fact,  in  my  view  the  private 
credit  institutions  are  way  ahead  of  the 
SBA  in  these  matters. 

Therefore,  what  may  have  been  a  Justi- 
fication for  this  agency  and  its  programs 
in  the  past  is  now  gone. 

For  fiscal  year  1980  the  SBA's  budget 
calls  for  $796.3  million  in  budget  author- 
ity. $694.2  million  in  outlays  and  the 
full-time  permanent  civilian  employ- 
ment of  4.600  people. 

While  not  all  of  these  funds  could  be 
saved  by  the  aboUtion  of  this  agency, 
which  has  essentially  outlived  its  useful- 
ness and  which  has  lost  its  way,  much  of 
it  could  be  saved. 

CT7T    SPENStNG 

The  Federal  Government  is  too  big. 
Spending  is  excessive.  The  public  debt  is 
too  high  and  we  are  adding  from  $29  to 
$40  billion  to  It. 

Since  the  President  says  he  wants  to 
cut  the  budget  and  Congress  says  it 
wants  to  cut  the  budget,  and  the  people 
of  the  country  mean  it  when  they  say 
they  want  to  cut  the  budget,  there  is  no 
better  place  to  begin  than  right  here. 

This  Is  the  place  to  start. 

For  all  these  reasons  I  shall  vote  "no" 
on  the  final  passage  of  this  bill. 

T7P  AMENDMENT  NO.  180 

(Purpose:  To  revise  the  duplication  of  bene- 
fits provisions  i^plicable  to  SBA  disaster 
loans) 

Mr.  HEINZ.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Pennsylvania  (Mr. 
Heinz)  propoees  an  imprinted  amendment 
numbered  160. 

Mr.  HEINZ.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows : 
On  page  36,  after  line  21.  insert: 
Sec.  122.  Section  7(b)  of  the  SmaU  Busi- 
ness Act  is  amended  by  adding  at  the  end 
thereof  the  following : 

"A  State  grant  made  on  or  after  January  1 . 
1979,  shaU  not  be  considered  compensation 
for  the  purpose  of  applying  the  provisions 
of  subsection  (b)  of  section  316  of  Public 
Law  93-288  (42  U.SC.  6166)  to  a  disaster 
loan  under  paragraph  (1) ,  (2) ,  or  (4)  of  this 
subsection.". 

Mr.  HEINZ.  Mr.  President,  I  have  dis- 
cussed this  amendment  with  both  the 
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majority  and  minority.  I  understand  It 
is  acceptable  to  them. 

Briefly,  as  I  think  meet  of  my  col- 
leagues will  recall,  we  had  a  terrible 
flood  in  Johnstown,  Pa.,  on  July  20,  1977. 
Subsequently,  the  SBA  provided  loans  to 
victims  of  this  disaster.  It  was  very 
helpful. 

Tlie  State  of  Pennsylvsmia  then  estab- 
lished several  disaster  assistance  pro- 
grams, Including  one  under  State  Act 
51,  which  was  passed  pursuant  to  a  spe- 
cial constitutional  amendment,  that  en- 
abled them  to  provide  up  to  $4,500  In 
grants  to  assist  families  with  expenses, 
working  capital,  and  other  types  of 
problems. 

The  local  SBA  oflBce  is  now  going 
around  to  those  hard-hit  families  and 
asserting  that  every  single  penny  that 
the  State  of  Pennsylvania  gives  these 
families  pursuant  to  various  State  pro- 
grams must  be  used  to  pay  ofF  the  SBA 
loans. 

We  have  tried  to  figure  out,  since  as 
far  as  we  know  this  is  an  absolutely 
tmique  experience,  what  is  going  on  with 
the  SBA,  and  we  have  asked  the  area 
people  and  they  say,  "Well,  that  is  what 
we  think  we  are  supposed  to  do.  Check 
with  Washington." 

We  checked  with  Washington.  They 
say,  "We  do  not  know  anything  about 
it." 

It  is  a  real  catch-22  situation  because 
no  one  is  willing  to  take  any  responsi- 
sibllity  or  make  any  decisions. 

So  the  purpose  of  this  amendment  is 
simply  to  send  a  message  to  the  SBA 
that  what  they  are  doing  just  cannot  be 
right.  It  Just  cannot  be  right  to  say  to 
the  State  of  Pennsylvania.  "Look,  every 
single  cent  you  grant  for  the  people  who 
were  hard  hit  by  a  flood  has  to  be  taken 
away  instantaneously  to  pay  off  a  loan." 

Mr.  President,  I  support  the  intent  of 
section  315  of  the  1914  Disaster  Relief 
Act  Amendments  on  the  duplication  of 
beneflts.  But  this  is  simply  not  the  cor- 
rect way  to  proceed,  and  i  hope  we  can 
send  a  message  here. 

I  appreciate  the  chairman  and  rank- 
ing minority  member  helping  me  in  this 
regard. 

Mr.  HUDDLESTON.  Mr.  President.  I 
tliJnk  the  Senator  from  Pennsylvania 
has  adequately  described  the  situation 
that  is  new  to  the  committee.  It  has  not 
been  considered  prior  to  this  moment  be- 
cause we  were  not  aware  of  the  problem. 
We  have  agreed  that  in  order  to  clarify 
the  situation  and  give  us  a  chance  to  look 
at  the  amendment  it  is  acceptable  and 
between  passage  of  the  bill  and  the  time 
we  go  to  conference  we  expect  to  have  a 
more  definitive  idea  of  what  is  Involved 
and  what  the  proper  course  should  be. 

I  can  assure  the  Senator  from  Penn- 
sylvania that  we  will  do  all  that  we  can 
do  to  correct  this  problem.  We  see  too 
often,  I  think,  the  case  where  the  Gov- 
ernment gives  with  one  hand  and  takes 
away  with  the  other.  Since  we  are  deal- 
ing with  people  who  have  suffered  in  a 
disaster  I  think  it  Is  incumbent  upon  us 
to  be  as  generous  as  we  can  and  to  not 
create  situations  that  will  cause  undue 
hardship  and  thwart  efforts  of  those  who 
may  wish  to  help  aid  disaster  victims. 


The  distinguished  Senator  from  Con- 
necticut, the  minority  manager  of  this 
bill,  has  stepped  out  of  the  Chamber.  He 
has  assured  me.  however,  that  this  is  ac- 
ceptable to  his  side.  It  is  acceptable  to  my 
side.  And  we  will  accept  this  amend- 
ment. 

Mr.  HEINZ.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  HEINZ.  I  express  my  appreciation 
to  the  Senator.  I  think  he  stated  the  case 
with  great  accuracy.  I  appreciate  par- 
ticularly his  sensitivity  and  that  of  the 
committee  to  this  issue,  and  I  know  that 
the  Senator  understands  it  and  feels,  I 
think,  as  we  all  do,  that  something  has  to 
be  wTong  here.  We  do  not  have  all  the 
information  we  need,  and  this  will  give 
us  the  time  to  straighten  it  out.  I  appre- 
ciate the  Senator's  assistance. 

Mr.  HUDDLESTON.  I  thank  the 
Senator. 

I  move  the  amendment  be  adopted. 

The  amendment  was  agreed  to. 

Mr.  BAUCUS.  Mr.  President,  the  Sen- 
ate Select  Committee  on  Small  Business, 
of  which  I  am  privileged  to  be  a  member, 
this  week  held  2  days  of  hearings  on  the 
Small  Business  Administration's  set- 
aside  program  for  Federal  timber  sales. 

Because  of  the  far-reaching  effects  of 
this  21 -year-old  program  to  the  grower, 
the  producer,  and  the  consumer  of  wood 
products,  I  wish  to  share  with  my 
colleagues  my  remarks  before  the 
committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  remarks  before  the  com- 
mittee be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Small    Business    Administration's   Federal 
Timber  Sales  Set-Aside    Program 

(Remarks  of  Senator  Max  Baccus  before  the 
Senate  Select  Commute*  on  Small  Business) 

There  are  some  half-bllUon  acres  of  com- 
mercial forest  land  In  this  nation.  Approxi- 
mately 70  percent  of  this  Is  privately  owned, 
mostly  by  small  landowners,  but  also  by  a 
forest  products  Industry  consisting  of  several 
thousand  sawmills,  planing  mills,  plywood 
plants,  and  paper,  pole  and  other  producing 
plants.  These  operations  play  a  vital  role  In 
the  economic  and  social  well-being  of  our 
nation. 

In  the  past  few  years,  a  number  of  signifi- 
cant changes  have  occurred  in  the  forest 
products  industry.  Since  1958,  nearly  5.000 
sawmills  employing  five  or  more  employees 
have  ceased  to  operate.  Employment  In  this 
Industry  has  declined  by  60,000  workers. 

Since  1963.  the  degree  of  concentration  In 
the  sawmill  sector  (measured  by  the  percent 
of  shipments  ranked  by  company  size)  has 
likewise  changed  dramatically.  Prom  a  mod- 
est degree  of  concentration  by  the  nation's 
50  largest  firms,  their  share  of  the  market 
has  Increased  from  29  per  cent  to  45  per 
cent  The  degree  of  concentration  by  the 
largest  firms  was  55  per  cent  in  1972.  This 
data  does  not  Include  their  imports  from 
Canada  which  very  likely  Increases  their 
domination  Inasmuch  as  softwood  lumber 
Imports  rose  sharply  during  this  period. 

Not  only  has  the  number  of  mills  decreased, 
but  so  has  the  number  of  firms  generally 
In  the  Industry  The  sector  of  the  sawmill 
Industry  showing  the  greatest  decline  is  the 
mills  with  5  to  45  employees,  followed  by 
those  with  50  to  99  emplovees  In  short,  the 
smallest  of  the  small  mills  have  shown  the 
greatest  mortality. 


Correspondingly,  the  growth  of  conglom- 
erates In  the  industry  has  been  subetantial, 
although  It  is  not  always  apparent  to  the 
public.  Typically,  this  is  not  an  industry  of 
giant  plants;  rather  a  large  firm  is  likely 
to  control  several  smaller,  widely  scattered 
plants.  Economies  of  scale  suggest  that  the 
most  efficient  mills  are  those  employing  100 
to  249  workers.  This  is  the  only  category 
showing  growth  during  the  era  in  question. 
Large  businesses  may  also  operate  efficiently 
plants  with  as  few  as  50  employees. 

Contrast  this  with  the  papermlll  industry, 
which  historically  has  been  marked  by  large 
plants  and  a  high  degree  of  concentration. 
The  top  50  paper  firms  control  88  per  cent  of 
shipments.  In  terms  of  number,  the  top 
paper  firms  account  for  25  per  cent  of  all 
companies,  whereas  the  top  60  sawmill  com- 
panies account  for  only  six-tenths  of  one 
per  cent  of  the  firms. 

The  forest  products  Industry  Is  char- 
acterized by  a  dependence  on  the  lands  of 
others  for  most  of  Its  wood  supply.  Less  than 
five  firms  secure  a  preponderant  proportion 
of  raw  materials  from  their  own  lands. 

Since  1952,  the  acreage  of  commercial  for- 
est land  in  the  United  States  has  changed 
little,  down  some  2'/2  per  cent  to  a  total  of 
488  million  acres. 

There  has  been  little  change  In  ownership 
by  farmers  and  other  small  non-industrial 
private  owners.  Some  4  million  owners  hold 
283  million  acres  of  land,  or  58  per  cent  of 
the  total.  These  lands  provide  35  per  cent  of 
our  softwood  supplies — some  3.6  billion  cubic 
feet  annually.  Although  total  acreage  has 
changed  little,  the  growth  rate  on  these  lands 
in  relation  to  timber  removals  has  Improved 
significantly — from  minus  3  per  cent  to  plus 
65  per  cent. 

Industry  lands  are  the  other  category  of 
private  forests.  They  total  68  million  acres 
and  account  for  14  per  cent  of  commercial 
forest  lands.  Industry  holdings  are  up  ap- 
proximately 15  per  cent  since  1952.  These 
lands  provide  3.5  billion  cubic  feet  of  soft- 
wood timber,  or  34  per  cent  of  national  out- 
put. Unlike  the  other  category  of  private 
lands,  industry  holdings  show  a  removal 
rate  well  in  excess  of  the  growth  rate.  While 
the  growth  is  only  minus  21  per  cent  to- 
day, contrasted  with  a  minus  32  per  cent  in 
1952.  the  situation  remains  a  critical  one.  It 
Is  further  compounded  by  the  fact  that,  al- 
though we  have  several  thousand  firms  In  our 
forest  industry,  only  a  handful  own  this 
forest  land.  These  are  mainly  the  large 
firms — those  classified  under  the  current 
Small  Business  standards  as  having  over 
500  employees. 

The  remaining  commercial  timber  forests 
are  found  on  publicly  owned  lands  and  con- 
stitute two  major  categories.  The  largest, 
comprising  18  percent  of  our  total  commer- 
cial forest  base,  is  the  National  Forest  Sys- 
tem. Existing  in  40  States,  but  with  85  per 
cent  of  the  total  In  the  Western  States,  the 
national  forests  contain  some  89  million  acres 
of  commercial  forest  lands.  This  figure  is 
down  about  6  percent  from  the  comparable 
1952  statistic.  These  lands,  along  with  other 
public  forests,  are  managed  under  a  sus- 
tained yield  concept.  Since  1952.  removals 
have  risen  107  per  cent  (to  a  total  of  2.1  bil- 
lion cubic  feet,  or  20  percent  of  supply). 
The  ratio  of  growth  to  removals  has  dropped 
from  plus  63  percent  to  plus  16  percent. 

The  other  public  lands  are  managed  by 
the  Department  of  the  Interior,  other  Fed- 
eral agencies  and  States.  They  comprise  10 
percent  of  our  forest  land,  or  about  48 
million  acres.  Aa  with  the  national  forests. 
their  acreage  has  declined  5  percent.  Their 
softwood  removals  are  up  97  percent,  to  0.8 
billion  cubic  feet,  and  they  comprise  8  per- 
cent of  our  softwood  output.  Their  rate  of 
growth  to  removals  stands  at  plus  26  percent. 

Until  1958,  the  Small  Business  Act  applied 
only  to  objects  purchased  by  the  Federal 
government.  The  Act  was  amended  then  to 
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assure  small  business  a  fair  share  of  the 
sale  of  objects  by  the  Federal  government. 
The  amendment's  stated  purpose  was  to  "In- 
sure that  a  fair  proportion  of  the  total  sales 
of  Government  property  be  made  ..."  to 
small  business. 

The  Act  left  to  the  Small  Business  Admin- 
istration the  definition  of  "small  business," 
and  the  agency  entered  into  cooperative 
agreements  with  timber  selling  agencies, 
mainly  the  Forest  Service  in  the  U.S.  Depart- 
ment of  Agriculture  and  the  Bureau  of  Land 
Management  in  the  U.S.  Department  of  the 
Interior. 

In  April  of  1959,  the  SBA  promulgated 
rules  defining  firms  with  100  or  fewer  em- 
ployees as  small  businesses  for  the  purpose 
of  bidding  on  Federal  timber.  In  Seotember 
of  1959,  the  figure  was  raised  to  250  em- 
ployees to  assure  consistency  with  standards 
already  operable  for  SBA  loan  purposes. 

Five  years  later.  In  March  of  1964.  the 
standard  was  again  increased,  this  time  to 
500  employees.  In  response  to  an  Inquiry  on 
this  action,  the  General  Accounting  Office 
has  noted  that  the  SBA  has  no  documenta- 
tion on  the  reason  for  the  increase.  This 
Committee  will  want  SBA  to  outline  the 
size  standards  currently  applied  to  Its  other 
programs  which  are  available  to  the  forest 
products  Industry. 

The  size  standard  has  remained  at  500  for 
the  past  15  years,  despite  numerous  efforts 
(mainly  by  large  firms)  to  secure  revisions. 
SBA  has  conducted  reviews  in  1966,  1973  and 
1975.  Twelve  large  firms  sued  in  1971  to 
change  the  program  (Duke  City,  et  al.  v. 
Butz;  382  Fed.  Supp.  362;  539  Fed.  Rep.  2nd 
Sec.  220.  July  6,  1976).  The  District  Court, 
whose  judgment  was  ultimately  affirmed, 
agreed  that  the  large  firms  had  the  standing 
to  sue.  but  It  also  found  that  they  had  no 
case.  The  Court  determined  that  the  de- 
cision to  institute  set-asides  had  a  rational 
basis  and  was  within  the  Administrator's 
statutory  authority.  It  held  that  the  process 
did  not  deny  the  larpe  firms  administrative 
due  process.  Further,  the  set-asides  process 
did  not  require  an  Environmental  Impact 
Statement  under  the  National  Environmen- 
tal Protection  Act.  pnnally,  the  Court  found 
no  evidence,  as  alleged  by  the  large  firms, 
that  their  F<fth  Amendment  rights  were  vio- 
lated, nor  were  other  Federal  statutes  vio- 
lated. The  Court  of  Appeals  termed  the 
opinion  of  the  District  Court  as  "able."  and 
adopted  all  of  it  with  the  exception  of  a 
technical  procedural  point  pressed  by  the 
Government. 

Thus  the  12  large  firms  failed  to  upset  the 
set-aside  program  in  Court.  If  anything,  the 
legal  basis  for  the  program  has  been 
strengthened. 

Given  this  background.  It  would  be  my 
view  that  this  Committee  should  proceed 
cautiously  with  any  proposal  to  change, 
either  by  statute  or  administratively,  the 
current  standard. 

Although  caution  is  advised,  this  is  not 
to  say  that  no  further  concern  is  warranted. 
The  charter  of  this  Committee  is  to  promote 
and  protect  small  business.  Despite  the  21- 
year  existence  of  the  small  busineae  set-aside 
program  for  Federal  timber  sales,  the  evi- 
dence I  have  seen  Indicates  that  small  busi- 
ness, by  almost  any  standard,  is  shrinking 
and  the  degree  of  concentration  by  the  large 
firms  in  the  forest  products  industry  is 
growing. 

Thus  I  suggest  at  the  outset  that  the  com- 
ments of  witnesses  on  these  observations  will 
be  most  welcome. 

Further,  I  would  note  that  there  seems  to 
be  a  scarcity  of  authoritative  studies  by 
SBA,  studies  done  for  SBA,  and  other  inde- 
pendent studies  of  trends  in  the  wood  prod- 
ucts Industry  and  their  meaning  for  the 
grower,  producer  and  consumer  of  wood 
products.  I  am  leaning  toward  proposing 
that  a  comprehensive  and  totally  objective 
set  of  studies  be  promptly  commissioned  by 


the  SBA  which  will  both  examine  the  situa- 
tion and  define  possible  areas  for  action.  I 
would  bfipe  the  witnesses  would  address  this 
topic. 

Finally,  let  me  comment  on  a  recent  study 
conducted  by  the  General  Accounting  Office 
on  aspects  of  the  set-aside  program.  The 
agency  made  five  principal  findings: 

(1)  The  program  has  had  little  adverse 
effect  on  communities. 

(2)  Companies  with  fewer  than  100  em- 
ployees have  benefited  less  than  firms  with 
100  to  500  employees.  This  Is  confirmed  in 
general  by  an  examination  of  census  data 
on  the  Industry,  although  census  data  covers 
all  firms  in  all  States,  including  those  where 
there  Is  little  or  no  public  timber. 

(3)  The  program  tends  to  remain  static 
In  the  proportion  of  timber  allocated  to 
small  and  large  firms.  It  may  well  be  that  if 
"small  business"  Is  declining,  its  share  in 
certain  situations  deserves  to  be  increased 
to  assure  its  survival. 

(4)  The  General  Accounting  Office  states 
there  is  no  record  that  the  SBA  considered 
factors  required  by  its  regulations  in  setting 
the  timber  industry  size  standard.  This 
Judgment  appears  to  be  at  odds  with  the 
Court's  findings  In  the  Duke  City  case,  where 
this  issue  was  subject  to  extensive  litigation. 

(5)  Set-aside  sales  have  been  higher  in 
quality  but  have  returned  less  revenue  than 
open  sales.  This  topic  is  Intimately  tied  to 
whether  the  appraised  prices  for  PedertU 
timber  represent  a  good  judgment  of  fair 
value,  whether  bid  prices  on  open  sales  are 
influenced  by  other  outside  factors,  and 
whether  the  number  of  bidders  and  other 
factors  affecting  competitive  offerings  are 
functioning  in  a  way  which  best  serve  stand- 
ards that  are  applicable  to  set -aside  and 
open  sales. 

The  Committee  will  welcome  comment  on 
the  GAO  report,  as  well  as  all  other  aspects 
of  this  problem  which  deserve  analysis. 

The  hearing  record  will  remain  open  for 
30  days  after  the  close  of  these  deliberations 
for  submission  of  additional  information.  A 
determination  will  be  made  on  whether  such 
materials  will  be  placed  on  view  In  the  Com- 
mittee files  or  printed  In  the  hearings. 

Although  the  Issue  of  size  standards  Is  the 
focal  point  of  these  hearings.  I  would  hope 
the  witnesses  will  feel  free  to  provide  the 
Committee  with  supplemental  statements 
on  any  matter  which  they  feel  will  help  pro- 
mote a  healthy  and  viable  small  business 
sector  In  our  forest  products  industry. 
in>  amendment  no.  lei 

(Purpose:  To  provide  for  a  study  of  the 
forest  products  Industry) 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Baucus) 
proposes  an  unprinted  amendment  num- 
bered 161. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18,  line  16,  strike  the  period  and 
Insert  in  lieu  thereof  ";  and".  On  page  18. 
after  line  16,  inserting  the  following:  "(8) 
not  to  exceed  $200,000  shall  be  available  for 
a  study  the  purpose  of  which  shall  be  to 
define  and  describe  the  forest  products  in- 
dustry and,  in  particular,  to  define  and  de- 
scribe that  portion  of  the  forest  products 
industry  which  consists  of  small  businesses, 
to  Identify  the  trends  and  conditions  affect- 
ing the  survival  of  small  businesses  aa  a 


viable  portion  of  the  forest  product*  indus- 
try, and  to  propose  actions  and  programs  to 
assist  and  promote  a  broadly  based  noncon- 
centrated.  healthy  forest  products  Industry. 
In  conducting  the  study  and  Investigation 
pursuant  to  the  preceding  sentence,  partic- 
ular attention  should  be  given  to  the  anal- 
ysis and  review  of.  and  recommendations 
with  respect  to.  reasons  for  faUure  amnng 
firms  within  the  forest  products  Industry. 

Mr.  BAUCUS.  Mr.  President,  this  is  a 
fairly  simple  amendment  and  the  cir- 
cumstances are  very  important  to  the 
small  timber  producers  in  the  Rocky 
Mountain  West  and  other  parts  of  the 
country. 

Essentially.  Mr.  President,  the  Small 
Busmess  Administration  today  adminis- 
tered what  is  called  the  small  business 
timber  setaside  program  for  small  busi- 
nesses, small  timber  producers.  It  is  a 
program  where  a  certain  share  of  timber 
sales  on  the  national  forests  are  allo- 
cated to  small  timber  producers.  It  is  a 
program  that  began  in  1958. 

Unfortunately,  though,  since  1958. 
about  5,000  small  timber  producers  have 
collapsed  and  folded  up  and  gone  out  of 
business,  and  the  purpose  of  this  amend- 
ment is  very  simply  to  provide  for  $200,- 
000  for  a  study  to  be  undertaken  by  the 
SBA  to  get  a  lot  better  data. 

Today  we  do  not  know  why  these  bus- 
inesses, the  5,000  since  1958,  that  are 
participating  under  the  setaside  pro- 
gram, are  going  out  of  business.  We  need 
better  information,  and  there  is  no  other 
agency  that  provides  the  information. 
We  very  simply  want  that  information 
so  that  the  SBA  and  Congress  can  be 
more  fully  informed  and  operate  the  pro- 
gram more  efficiently. 

We  have  had  2  days  of  hearings  on 
the  timber  program,  learned  of  some  of 
the  problems.  But  it  was  during  the 
course  of  those  hearings  that  we  realized 
the  need  for  the  request  for  information 
we  now  have  made,  and  I  urge  the  adop- 
tion of  the  amendment. 

Mr.  HUDDLESTON.  Would  this  study 
focus  on  any  particular  segment  of  the 
small  business  purchases? 

Mr,  BAUCUS.  In  answer  to  the  Sena- 
tor, it  would  focus  on  the  small  timber 
producers,  those  producers  which  are 
presently  participating  under  the  pro- 
gram, and  it  should  present  the  select 
committee  with  several  policy  alterna- 
tives. 

It  is  not  the  purpose  of  the  study  now 
to  get  data,  but  to  propose  alternatives 
for  the  Congress. 

Mr.  HUDDLESTON.  And  the  sum  of 
$200,000  for  the  study  is  to  cover  the 
salary  and  expense  authorizations  set 
for  the  committee;  is  that  right? 

Mr.  BAUCUS.  The  Senator  is  correct. 
This  is  not  a  request  for  swlditional  au- 
thorization but  it  is  rather  an  amend- 
ment to  provide  $200,000  for  a  study  un- 
der the  pending  current  authorization. 

Mr.  HUDDLESTON.  Mr.  President.  I 
believe  the  amendment  by  the  Senator 
from  Montana  has  a  good  deal  of  merit, 
and  I  support  his  objectives. 

I  know  Senator  Packwood  and  others 
in  this  Chamber  share  the  interest  and 
concern  for  this  important  small  busi- 
ness program,  and  we  are  prepared  on 
this  side  of  the  aisle  to  accept  the  amend- 
ment. I  xmderstand  the  other  side  also 
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Is  prepared  to  accept  it.  and  I  move  that 
the  amendment  be  accepted. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

The  amendemnt  was  agreed  to. 

tn>  AIUNDMENT  NO.    162 

(Purpose:  To  reduce  the  Interest  rate  ap- 
plicable for  homeownerB  under  the  SBA 
pby«lc«l  dlaaater  program) 

Mr.  CXXJHRAN.  Mr.  President,  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  that  it  be  reported. 

The  PRESIDING  OFFICER.  The  clerk 
wlD  report. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Mississippi  (Mr.  Coch- 
BAM)  proposes  an  unprlnted  amendment 
numbered  162. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36,  strike  lines  6  through  9  and 
Insert  in  lieu  thereof  the  following : 

"(1)  by  striking  the  phrase  "and  prior  to 
October  1.  1978."  the  first  time  it  appears; 
and  " 

On  page  26,  strike  all  from  line  16  through 
line  3  on  page  26.  and  redesignate  accord- 
ingly. 

Mr.  COCHRAN.  Mr.  President,  my 
amendment  pertains  to  section  112  of 
S.  918,  the  section  relating  to  the  dis- 
aster assistance  portion  of  the  bill  for 
homeowners. 

I  am  Joined  in  this  amendment,  Mr. 
President,  by  Senators  Boschwitz  and 

DURKNBERGER. 

As  presently  written,  8.  918  provides 
disaster  assistance  loans  for  homeowners 
of  3  percent  on  the  first  $55,000  of  as- 
sistance, and  an  effective  rate  of  8.5  per- 
cent for  loans  over  that.  This  is  made 
retroactive  to  October  l,  1978.  That  is 
the  date  when  the  Interest  rate  for  dis- 
aster assistance  returns  to  the  cost  of 
money  because  of  the  expiration  of  the 
authority  to  continue  a  subsidized  inter- 
est rate  for  disaster  victims. 

My  amendment  would  change  the  in- 
terest rate  for  homeowners  to  1  percent 
on  the  first  $10,000,  3  percent  on  the 
next  $30,000,  and  would  change  the 
effective  rate  for  assistance  over  $40,000 
to  7%  percent.  This  would  also  be  retro- 
active to  October  1,  1978.  This  7%  per- 
cent interest  is  the  same  interest  rate  in 
effect  prior  to  October  1, 1978. 

In  addition,  the  amendment  would 
have  the  effect  of  reducing  the  upper  tier 
of  assistance  for  businesses  from  an 
effective  rate  of  8.5  percent  to  7%  per- 
cent. 

I  think  everyone  knows,  Mr.  President, 
that  our  Nation  has  sustained  unprece- 
dented natural  disasters  during  the  past 
several  months.  Since  October  1978, 
there  have  been  77  disasters  which  have 
been  declared  as  qualified  for  F^eral 
benefits  in  39  States,  the  Marshall 
Islands,  and  Puerto  Rico. 

I  would  like,  Mr.  President,  at  this 
point  to  offer  a  table  listing  the  loca- 
tion of  these  disasters,  the  nature  of  the 
disasters,  and  the  dates  on  which  they 
occurred  throughout  the  United  States 


last  fall  and  so  far  this  year.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

state,  disaster  number,  date  declared, 
and.  type : 

Alabama,  1588,  March  2.  1979.  snow-ice; 
1617,  April  20,  1979,  flooding  and  winds. 

Alaska,  1546,  November  24,  1978,  winds, 
rain,  seawave. 

Arizona,  1655,  December  17,  1978,  flooding. 

Arkansas,   1613.  April  31.  1979,  tornado. 

California.    1543.   November    1,    1978,    fire; 

1583.  March  1.  1979,  flooding;  1609.  AprU  9, 
1979.  fire. 

Connecticut,  1565,  January  26,  1979,  rain, 
snowmelt,  flood;    1597,  March  21,   1979,  Are. 

Florida,  1691.  March  16,  1979,  flooding. 

Hawaii.  1590.  March  7,  1979,  flooding. 

IlllnoU,  1571,  February  1.  1979,  snow;  1598, 
March  21,  1979,  snow;  1630,  May  7,  1979, 
flooding. 

Indiana.  1654.  January  4,  1979,  flooding; 
1678,  February  14,  1979,  flooding;  1605,  April 
3,  1979.  Ice-snow,  flooding. 

Iowa,  1674,  February  2.  1979,  heavy  snow, 
blizzard:  1611,  April  9.  1979,  hail,  high  winds. 

Kentucky,  1652,  December  21,  1978,  flood- 
ing; 1556,  January  3.  1979.  flooding;  1566, 
January  31.  1979.  explosion  and  Are. 

Louisiana,  1561,  December  6,  1978,  torna- 
do;  1631,  May  7.  1979,  flooding. 

Maryland,  1582,  February  26,  1979,  civil 
disorder;   1693.  March  21,  1979,  ice-snow. 

Massachusetts.  1569,  January  30,  1979, 
rain.  hail.  wind,  tide;  1636,  May  16,  1979.  fire. 

Michigan,  1592.  March  21,  1979.  Ice-snow. 

Minnesota.  1629.  May  4,  1979.  flooding. 

Mississippi.  1567,  February  6,  1979,  ice, 
storm:    1616.  April  13,   1979.  flooding   (P). 

Missouri,  1568,  February  6,  1979,  Are;  1594, 
March  21,  1979,  flooding;  1608,  April  5,  1979, 
flre;  1622,  AprU  27,  1979.  tornado,  rains; 
1625,  May  2.  1979.  flooding,  tornado;  1628, 
May  3.  1979.  flooding. 

Montana,  1604,  March  27,  1979,  Ave;  1612. 
April  13,  1979.  flood,  tornado;  1618,  April  23, 
1979.  ice  Jams. 

Nebraska.  1610,  April  7. 1979.  Are. 

North  Dakota,  1627,  May  1,  1979.  flooding 
and  tornado. 

New  Hampshire,  1696.  March  16,  1979, 
flooding. 

New  Jersey,  1576,  February  6,  1979,  heavy 
snowfalls.  Aood. 

New  Mexico,  1573,  January  29,  1979,  Aood- 
Ing. 

New  York,  1571.  February  1,  1979,  rain, 
winds,  snow,  Aoods:  1576,  February  9.  1979, 
flooding,  heavy  rains:  1579,  February  14. 
1979.  rains,  flooding,  snow;  1599,  March  19, 
1979,  flooding:   1623.  April  30,  1979,  flooding. 

Ohio,  1557.  January  10.  1979.  flooding: 
1606,  AprU  3,  1979.  flood,  snow  melt. 

Oklahoma.  1615.  April  17,  1979,  tornado. 

Oregon.  1589,  March  13,  1979,  flooding. 

Pennsylvania,  1662,  January  19,  1979,  flre; 

1584,  March  2,  1979,  flre. 

Rhode  Island.  1670,  January  30,  1979, 
storm,  flooding;   1577,  February  9,  1979,  flre. 

South  Carolina.  1621.  April  26,  1979,  torna- 
do. 

Tennessee,  1633,  May  10,  1979.  flooding. 

Texas.  1549.  December  7.  1978,  flooding, 
heavy  rains;  1563,  January  24,  1979,  Ice 
storm:  1614.  April  13.  1979.  tornado;  1619. 
April  24,  1979,  tornado,  rain,  flooding;  1626, 
May  2,  1979,  flooding,  tornado. 

Vermont,  1607,  April  4,  1979,  ice,  flood- 
ing. 

Washington,  1550.  December  7,  1978, 
heavy  rainfall:  1588,  March  2,  1979,  flood- 
ing. 

West  Virginia.  1663,  December  7,  1979, 
flooding. 

Wisconsin,  1587,  March  2.  1979.  snow-ice; 
1624,  May  2.  1979,  flooding;  1632,  May  9, 
1979,  flooding. 


Marshall  Islands,  1680,  February  21,  1979, 
flood,  wind. 

Puerto  Rico,  1544,  November  8,  1978,  raisa, 
flooding. 

Mr.  COCHRAN.  The  table  is  necessar- 
ily incomplete,  because  there  have  not 
been  suflQcient  evaluations  made  of  some 
of  the  disasters  which  have  already  oc- 
curred this  year.  But  the  extensive  na- 
ture of  these  disasters,  Mr.  President, 
dramatically  illustrates  the  fact  that 
there  have  been  hundreds  of  thousands 
of  people  affected  throughout  the  United 
States.  Total  damages  to  property  have 
been  estimated  in  excess  of  $1  billion  in 
the  recent  floods  in  Mississippi  alone.  In 
our  State,  in  the  recent  Easter  week 
floods,  over  26,000  people  were  driven 
from  their  homes. 

A  great  many  homeowners  have  been 
particularly  hard  pressed  by  the  disas- 
ters to  secure  financing  for  rebuilding, 
for  repairing,  for  their  efforts  in  recov- 
ering from  these  severe  disasters. 

I  want  to  say  at  this  point,  Mr.  Presi- 
dent, that  I  think  the  committee,  through 
its  hearings  and  through  the  efforts  to 
negotiate  with  the  administration,  has 
done  a  marvelous  job  in  coming  forth 
with  a  piece  of  legislation  that  appar- 
ently is  supported  by  the  administration. 

Last  year  the  Senate  and  the  House 
agreed  to  a  bill  that  contained  the  inter- 
est rate  for  homeowners  that  the  com- 
mittee bill  contains.  Unfortunately,  the 
administration  saw  fit  to  veto  that  legis- 
lation. I  know  it  was  an  omnibus  bill  and 
contained  other  amendments  to  the 
Small  Business  Act.  But,  nonetheless, 
that  action  at  the  end  of  the  congres- 
sional session  last  year  had  the  effect 
of  doing  away  with  the  subsidy  for  in- 
terest rates  on  disaster  loans,  so  that 
disasters  occurring  since  October  1,  1978, 
have  not  provided  the  normal,  generous 
response  of  the  Federal  Government  to 
our  citizens  of  the  United  States  who  are 
damaged  severely  by  such  disasters. 

Historically  we  have  seen  the  Govern- 
ment respond  with  dispatch  and  with 
sensitivity  to  those  who  have  been 
harmed  severely  by  natural  disasters.  In 
our  own  State  of  Mississippi,  when  we 
sustained  the  ravages  of  Hurricane 
Camille,  the  Federal  Government  acted 
very  quickly  on  emergency  legislation 
to  make  available  to  disaster  victims  in 
our  State  generous  benefits  that  helped 
us  recover  our  economic  vitality  and  our 
moral  equilibrium  and  optimistic  atti- 
tude, so  that  the  areas  harmed  so  se- 
verely by  that  disaster  have  now  recov- 
ered. 

We  saw  the  same  experience  occur 
when  Hurricane  Agnes  devastated  many 
areas  of  the  Nation,  particularly  Penn- 
sylvania, I  recall,  with  severe  fiooding. 

But  here,  Mr.  President,  we  find  our- 
selves without  a  disaster  program,  and 
having  seen  disasters  occurring  in  the 
Dakotas,  in  Minnesota,  West  Virginia,  as 
shown  by  the  table,  and  in  many  other 
States,  Kentucky  and,  particularly,  our 
State  of  Mississippi,  the  people  are  with- 
out a  sensitive  and  generous  disaster 
benefit  program. 

The  program  itself,  as  a  matter  of 
fact,  at  this  point,  Mr.  President,  is  a 
disaster,  and  it  does  not  provide  the 
meaningful  and  needed  assistance  that 
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is  required  and  that  is  rightfully  ex- 
pected from  the  Government  in  such  a 
situation. 

This  week  we  saw  the  Senate  approve 
a  very  generous  loan  and  grant  program 
to  our  friends  in  the  Middle  East  to  help 
pave  the  way  for  what  we  hope  will  be  a 
meaningful  and  long-lasting  peace  in 
that  area  of  the  world,  with  payment 
postponement  provisions  of  loans  that 
were  very  generous. 

On  numerous  occasions,  Mr.  President, 
we  have  seen  this  Nation,  our  Govern- 
ment and  the  citizens  of  the  United 
States  respond  very  quickly  and  gener- 
ously to  disasters  occurring  in  other 
parts  of  the  world.  This  was  true  when 
we  saw  earthquakes  devastate  large  areas 
of  Central  America  and  make  rebuilding 
almost  impossible.  We  responded  very 
generously. 

It  makes  you  wonder,  Mr.  President, 
when  we  are  not  able  to  get  more  support 
from  the  administration  for  a  better  rate 
of  interest  for  disaster  victims,  whether 
or  not  we  have  forgotten  that  charity 
begins  at  home. 

I  suggest,  Mr.  President,  that  we  need 
to  exercise  our  own  will  here  on  Capitol 
Hill  in  coming  to  a  dicision  about  what 
is  appropriate  for  disaster  victims  in  the 
United  States. 

I  know  this  amendment  that  I  am 
offering  does  not  have  the  support  of  the 
administration.  This  has  been  stressed 
by  the  distinguished  Senator  from  Ken- 
tucky, and  I  know  that  OMB  does  not 
approve  of  the  effort  we  are  making.  I 
know,  too,  Mr.  President,  that  this  was 
why  the  committee  was  not  able  to  work 
out  a  better  rate  of  interest,  a  more  gen- 
erous loan  rate,  for  disaster  victims. 

In  spite  of  that  opposition  from  the 
other  end  of  Pennsylvania  Avenue,  Mr. 
President,  I  think  we  ought  to  adopt  this 
amendment  to  demonstrate  to  disaster 
victims  in  the  United  States  that  we  are 
not  without  genuine  concern  and  feeling, 
and  are  prepared  to  make  available 
benefits  that  are  absolutely  necessary  in 
many  cases  if  the  victims  are  going  to  be 
able  to  rebuild  and  continue  to  live  a 
happy  and  successful  life. 

During  the  hearings,  the  committee 
was  very  generous  in  permitting  testi- 
mony from  State  officials  from  our  State, 
local  officials,  mayors,  and  interested 
citizens,  who  described  in  great  detail, 
as  reflected  by  the  committee  report, 
the  hardship  that  is  being  seen  and  en- 
dured in  the  State  of  Mississippi. 

But  this  is  not  confined  to  our  State. 
As  we  have  indicated,  this  is  indicative 
of  problems  that  we  have  all  over  the 
country  right  now.  And  to  see  these  vic- 
tims going  into  disaster  centers,  Mr. 
President,  going  up  to  the  tables  that  are 
manned  by  SBA  officials,  asking  about 
the  possibility  for  a  disaster  loan,  and 
being  told  that  they  can  get  a  loan  but 
they  will  have  to  pay  7%  percent 
interest  on  it,  and  seeing  the  absolute 
shock  and  frustration  endured  by  some- 
one who  has  just  bten  wiped  out  of  his 
house,  with  all  of  his  furniture  and  be- 
longings destroyed,  has  to  make  a  very 
strong  and  indelible  impression  upon 
you.  Certainly  that  impression  is  made 
upon  that  disaster  victim  who,  in  a  time 
of  absolute  frustration,  looks  to  the  Fed- 


eral Govemmoit  as  his  final  source  of 
help. 

And  "well  he  should.  I  think  the  Gov- 
ernment should  be  sensitive  to  people  in 
this  situation,  and  we  should  do  what  is 
possible.  I  certainly  think,  Mr.  Presi- 
dent, looking  at  the  expected  costs,  that 
we  can  well  afford  the  rate  of  interest 
that  is  provided  for  in  this  amendment, 
considering,  as  we  have  to,  the  largess 
that  we  have  seen  the  Government  pro- 
vide in  similar  situations  in  the  past, 
and  as  we  are  currently  providing  in 
payment  for  other  legitimate  interests 
that  our  Government  has  at  this  time. 

Therefore,  Mr.  President,  I  urge  the 
support  of  this  amendment. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COCHRAN.  I  am  happy  to  yield 
to  the  Senator  from  North  Dakota. 

Mr.  YOUNG.  Mr.  President,  North 
Dakota  recently  suffered  its  worst  floods 
in  this  century.  At  one  time,  about  2 
weeks  ago,  over  800,000  acres  of  the  best 
farmland  in  the  United  States  was  under 
water.  Much  of  that  will  not  be  farmed. 
Homes  on  five  rivers  in  North  Dakota 
were  badly  damaged  and  destroyed. 

As  I  say,  we  have  suffered  our  worst 
disaster  in  this  century.  The  worst  one 
previous  to  that  was  in  1897.  So  I  have 
a  great  deal  of  sympathy  for  the  amend- 
ment the  Senator  is  offering,  and  I  can- 
not help  being  for  it.  These  cover  interest 
rates  our  people  need  and  deserve.  I 
will  be  glad  to  join  the  Senator  as  a  co- 
sponsor. 

Mr.  COCHRAN.  I  thank  the  Senator 
from  North  Dakota. 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  somewhat  reluctantly  opposing  the 
amendment  by  the  distinguished  Sen- 
ator from  Mississippi,  and  I  say  reluc- 
tantly because  I  was  a  cosponsor  of  a  bill 
introduced  and  considered  by  the  com- 
mittee that  would  have  provided  essen- 
tially what  he  is  asking  that  we  do  now. 

I  have  had  a  long  history  of  working 
with  the  victims  of  disasters  in  my  State 
of  Kentucky,  which  is  a  disaster-prone 
State.  Since  I  have  been  here  in  the 
Senate,  we  have  had  tornadoes,  we  have 
had  several  major  floods,  and  I  kno^ 
how  important  it  is  that  we  render  what 
help  we  can  for  those  who  are  victims 
of  these  kinds  of  disasters. 

But  in  every  instance  since  I  have  been 
here,  when  disasters  have  occurred  in 
various  places  in  the  United  States,  those 
representing  the  areas  affected  have  had 
to  come  to  this  body  and  offer  amend- 
ments to  adjust  the  rates  for  loans  to 
both  businesses  and  homeowners  who 
have  suffered  from  the  disaster. 

So  we  have  had  an  inconsistent  pro- 
gram throughout  the  years.  One  time 
not  long  ago,  I  can  remember  we  had 
1  percent  interest,  with  a  $5,000  forgive- 
ness provision. 

The  effort  that  has  been  made  by  the 
Small  Business  Committee  is  to  develop 
as  equitable  a  program  as  we  can,  as 
compassionate  as  we  can,  and  one  that 
will  be  consistent,  so  that  year  after 
year,  when  disasters  occur — and  they  do 
virtually  every  year,  in  some  section  of 
the  country — we  will  have  a  program 
that  victims  will  understand  and  will 
know  is  available  to  them. 


As  I  say,  I  would  prefer  to  see  lower 
interest  rates  than  the  bill  calls  for,  and 
we  started  out  with  that  objective.  But 
it  became  obvious  very  quickly  that  we 
had  to  face  reaUty,  we  had  to  work  out 
a  bill  that  would  be  acceptable  to  Mem- 
bers of  the  Senate— and  the  Senate  is 
on  record,  by  previous  votes,  as  sup- 
porting cost  of  money  rates.  We  had  to 
develop  something  that  would  be  ac- 
ceptable to  the  other  body  of  this  Con- 
gress, something  that  would  be  accepta- 
ble to  the  Office  of  Management  and 
Budget  and  to  the  administration. 

With  aU  of  these  considerations,  and 
with  the  consideration  of  the  budgetary 
constraint  we  are  now  operating  under 
in  this  Congress,  we  arrived  at  the 
formula  that  is  contained  in  the  legis- 
lation we  are  now  considering. 

I  feel  now,  in  spite  of  my  concern  for 
those  who  are  afflicted  by  disasters  and 
my  desire  to  be  as  helpful  as  the  Gov- 
ernment can  be,  that  what  we  are  offer- 
ing is  as  good  as  can  be  devised  at  this 
particular  time  and  have  any  hope  of 
making  it  through  this  legislative  proc- 
ess and  becoming  law. 

I  think  we  can  recall  that  a  measure 
was  passed  in  1978  that  called  for  vir- 
tually the  same  rate  provisions  as  in  the 
bill  we  are  considering,  3  percent  on  the 
first  $55,000  of  SBA  assistance,  and  the 
cost  of  money  rates  beyond  that.  That 
was  vetoed  by  the  President.  So  we  are 
faced  with  reality.  We  are  faced  with  a 
question  of  bringing  some  consistency 
into  the  program,  and  allowing  it  to  de- 
velop as  a  program  that  will  be  good 
this  year,  next  year,  and  the  years  after, 
in  providing  the  assistance  that  it  is 
felt  we  can  prudently  provide  to  those 
who  are  subject  to  disasters. 

I  think  that  by  estabUshing  a  fair  in- 
terest rate,  without  the  fiscal  year  limita- 
tions we  have  had  in  the  past,  we  will 
have  fewer  variances  in  the  interest 
rates,  and  that  the  citizens  unfortunate 
enough  to  be  victims  of  a  disaster  will  at 
least  have  knowledge  that  a  fair  and  uni- 
form rate  will  be  charged  to  all. 

Because  of  that,  tind  because  of  the 
other  what  I  believe  to  be  beneficial  8is- 
pects  of  this  bill,  I  would  oppose  the 
amendment,  as  attractive  as  it  may  seem, 
of  the  Senator  from  Mississippi. 

I  yield  at  this  point  to  the  distin- 
guished chairman  of  the  Small  Business 
Committee,  the  Senator  from  Wisconsin 
(Mr.  Nelson). 

The  PRESIDING  OFFICER  fMr 
Ford).  The  Senator  from  Wisconsin, 

Mr.  NELSON.  Mr.  President,  let  me  say 
I  agree  with  what  the  distinguished  Sen- 
ator from  Kentucky  has  said.  I  do  not 
think  there  is  any  magic  figure  for  these 
interest  rates.  As  the  Senator  from  Mis- 
sissippi knows,  we  have  had  a  vast  range 
of  proposals  over  the  years.  Some  years 
we  have  had  grants  and  1 -percent  inter- 
est rates,  3-percent  hiterest  rates,  5-per- 
cent interest  rates,  and  combinations  of 
all  of  those.  Every  time  we  have  had  a 
disaster,  or  pracUcally  every  time,  we 
have  modified  the  program  one  way  or 
the  other. 

I  do  not  think  anybody  can  claim  they 
have  the  final,  best  answer.  I  respect  the 
arguments  made  by  the  Senator  from 
Mississippi,  and  I  think  agree  with  most 
of  what  he  said. 
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Jxx  any  event,  a  year  ago  the  Senate 
voted  on  the  floor  to  make  disaster  loans 
at  the  cost  of  money.  The  House  refused 
to  go  along  with  that.  So  you  have  a 
spectrum.  Mr.  President,  in  the  Senate 
which  runs  from  the  viewpoint  that  peo- 
ple ought  to  pay  the  cost  of  money  down 
to  those  who  believe  it  ought  to  be  1  per- 
cent or  grants.  1  percent,  3  percent,  5 
percent.  I  think  there  is  a  good  argimient 
for  each  of  them. 

The  problem,  I  believe,  is  that  we  have 
had  a  great  deal  of  difficulty  getting  an 
agreement  with  the  House.  Last  year  we 
went  along  with  the  House,  and  the  bill 
went  to  the  President,  but  the  President 
vetoed  it. 

He  vetoed  the  bill  for  several  stated 
reasons.  One  of  them  was  the  interest 
rate,  the  subsidy,  which  he  did  not  find 
acceptable.  Another  was  the  no  credit 
elsewhere  test. 

This  year,  through  the  hearings  and 
the  efforts  of  the  distinguished  Senator 
from  Kentucky,  we  have  the  OMB  and 
the  House  committee,  as  I  understand  it, 
and  our  own  committee  in  agreement  on 
a  proposal,  which,  if  not  satisfactory  to 
everybody,  all  in  all  I  think  is  a  good  one. 
It  is  3  percent  money  on  the  first  $55,000, 
and  the  cost  of  money  at  8V2  percent 
thereafter. 

On  the  first  $40,000  actually  there  is 
not  a  big  difference  between  the  subsidy 
proposal  of  the  Senator  from  Mississippi 
and  what  is  in  this  bill.  On  the  first 
$40,000  In  the  amendment  of  the  Senator 
from  Mississippi,  as  I  recall  it,  it  is  1  per- 
cent on  $10,000  which  would  be  $100,  3 
percent  on  the  next  $30,000,  which  would 
be  $900.  80  he  has  a  subsidy  of  $1,000, 
whereas  3  percent  on  the  first  $40,000. 
of  course,  would  be  $1,200.  I  realize  if 
you  do  not  have  any  money,  $200  is  $200, 
but  in  terms  of  the  subsidy  it  is  not  a 
very  large  difference. 

My  concern  is  that  the  agreement  is  so 
delicate  that  if  for  some  reason  or 
another  this  resulted  in  a  veto  then  we 
are  back  with  Just  the  cost  of  the  money. 
Therefore,  I  would  hope  that  the  Sena- 
tor might  consider  not  pressing  his 
amendment  to  a  rollcall. 

The  PRESIDING  OFFICER.  The  Sen- 
ator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
yield  to  the  Senator  from  Maine. 

The  PRESmiNO  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  MUSKIE.  Mr.  President,  I  rise  in 
opposition  to  the  Cochran  amendment. 
With  all  due  respect  to  my  good  friend, 
this  Is  not  the  first  time  that  this  issue 
has  been  before  us.  It  has  been  sort  of  a 
naming  battle  for  the  last  2  or  3  years. 
Every  time  disaster  strikes,  one  of  the 
immediate  means  for  relief  which  oc- 
curs to  one  Senator  or  another  is  cheap 
interest  loans. 

I  simply  want  to  present  to  the  Senate 
tonight  some  of  the  abuses  which  have 
fiown  from  the  adoption  of  that  kind  of 
emotional.  Instantaneous  reaction  to 
disaster.  When  disaster  strikes  our 
neighbors,  our  inclination  is  to  give  them 
every  helping  hand  we  can,  and  it  has 
cost  the  taxpayers  a  great  deal  of  money 
In  the  last  2  or  3  years. 

In  the  1979  fiscal  year  budget,  to  the 
best  of  my  recollection,  the  U.S.  Gov- 


ernment will  pay  out  $52.4  billion  in 
interest  on  the  Federal  debt  at  an  aver- 
age cost  to  the  Government  of  8.25  per- 
cent. 

It  is  proposed  with  this  amendment 
that  we  lower  the  interest  we  charge  on 
this  money  we  borrow  to  1  percent  in 
some  cases  and  3  percent  in  others. 

Mr.  President,  because  of  this  inclina- 
tion on  the  part  of  Senators,  liberals  and 
conservatives,  when  disaster  strike  their 
States,  liberalism  and  conservatism  go 
out  the  windows,  our  hearts  open  up  to 
all  the  victims,  we  lower  the  terms,  and 
we  make  entry  to  the  Federal  Treasury 
easy,  because  of  our  compassion  for  our 
constituents  back  home. 

It  is  in  the  context  of  that  background 
that  the  members  of  the  Small  Business 
Committee.  Mr.  President,  have  done  a 
statesmanlike  job,  in  my  judgment,  in 
negotiating  a  package  of  Federal  disas- 
ter lending  program  reforms,  which  al- 
though not  perfect  represent  signiflrant 
improvements  over  current  programs. 

I  wish  to  commend  the  distinguished 
committee  chairman.  Senator  Nelson, 
and  the  distinguished  Senators  from 
Kentucky,  Senator  Huddleston,  and 
Connecticut,  Senator  Weicker,  for  their 
work  in  negotiating  this  agreement. 

The  disaster  loan  provisions  contained 
in  S.  918  are  the  product  of  long  nego- 
tiations. They  are  the  product  of  com- 
promise. If  significant  changes  of  the 
type  contemplated  by  the  amendment 
by  the  Senator  from  Mississippi  are 
adopted,  this  entire  carefully  negotiated 
agreement  can  come  undone. 

Last  year,  the  President  vetoed  a  bill 
which  included  home  and  personal  prop- 
erty interest  rates  higher  than  the  level 
proposed  in  the  Cochran  amendment, 
partly  on  the  grounds  that  the  bill's  rates 
were  too  low.  I  urged  the  President  to 
veto  that  bill. 

This  year  we  cannot  risk  seeing  the 
SEA  bill  vetoed.  This  year  we  must  have 
a  bill  that  Is  signed  into  law.  The  reason 
IS  that  this  year,  unlike  last  year,  with- 
out legislation  SBA's  program  authori- 
zations will  expire — we  cannot  afford  to 
see  it  vetoed. 

The  Cochran  amendment,  however,  is 
undesirable  for  other  reasons  as  well. 
First,  it  would  return  interest  rates  on 
homes  and  personal  property  to  the 
disastrously  low  levels  of  1977  and  1978: 
1  percent  on  the  first  $10,000  of  loan, 
and  3  percent  on  the  next  $30,000.  Sec- 
ond, by  lowering  interest  rates  to  those 
levels  for  home  and  personal  property 
loans,  it  would  create  pressure  to  reduce 
interest  rates  on  business  loans  to  un- 
acceptably  low  levels  as  well. 

Mr.  President,  this  would  be  imac- 
ceptable.  We  are  now  acquiring  docu- 
mentary evidence  of  the  program  abuses 
that  occur  when  interest  rates  are  set 
too  low.  A  soon-to-be-rele£ised  GAO  In- 
vestigative report  on  SBA  and  Farmers 
Home  Administration  disaster  lending 
programs  will  reveal  that  deeply  sub- 
sidized interest  rates  stimulate  over- 
borrowing  and  encourage  people  of  enor- 
mous wealth  to  abuse  the  program,  all 
at  enormous  cost  to  the  taxpayers. 

The  GAO  has  not  yet  completed  its 
report.  But  let  me  give  you  an  example 
of  some  of  the  abuses  that  the  GAO  in- 
vestigators have  foimd. 


A  businessman  who  also  operates  sev- 
eral farms  borrowed  $408,000  for  3  years 
from  SBA  due  to  the  1977  drought.  His 
financial  statements  showed  that  he  en- 
joyed annual  gross  income  of  $900,000, 
owned  assets  valued  at  $42  million  and 
had  a  net  worth  of  $38  million.  Other 
credit  information  showed  this  individ- 
ual also  had  credit  available  from  major 
banking  institutions  at  the  prime  rate 
plus  1  percent. 

Another  borrower,  a  millionaire,  who 
obtained  an  8-year,  $81,300  SBA  physical 
disaster  loan,  had  cash  on  hand  of  more 
than  $92,000  and  $50,000  worth  of  other 
current  assets  available.  In  addition,  this 
borrower  owned  over  1,100  acres  of  land 
valued  at  $778,000  with  a  mortgage  of 
only  $15,000.  The  loan  file  also  showed 
that  of  the  $81,300  loan,  the  borrower 
used  $15,000  to  reduce  other  outstanding 
debt  and  invested  the  remaining  loan 
funds  of  $66,300  in  a  certificate  of  de- 
posit. 

A  medical  doctor  with  a  net  worth  of 
$3.2  million  and  an  annual  net  profit 
from  his  private  medical  practice  of 
$120,000,  received  a  $500,000  SBA  phys- 
ical disaster  farm  loan  with  a  repay- 
ment period  of  15  years.  The  doctor 
owns  about  1,600  acres  of  land.' a  pecan 
processing  plant,  and  numerous  rental 
properties.  In  addition  to  the  doctor's 
real  estate  holdings  ^d  o.ther  long- 
term  assets,  he  had  ijjore  than  $325,000 
in  cash  on  hand,  marketable  securities, 
and  other  current  assets. 

The  president  and  principal  owner  of 
a  multimilllon  dollar  corporation  with 
plants  or  sales  offices  in  six  States,  and 
two  countries,  received  a  $500,000  SBA 
physical  disaster  farm  loan.  The  bor- 
rower is  an  officer,  partner  or  director  in 
at  least  six  other  companies  and  has  in- 
terest In  additional  businesses.  The  bor- 
rower has  a  net  worth  of  $4.8  million 
and  annual  gross  nonfarm  Income  in  ex- 
cess of  $250,000.  The  nonfarm  income  Is 
from  salaries,  dividends,  interest,  rents, 
director's  fees,  profits  realized  from 
partnerships  and  small  business  corpora- 
tions. 

When  this  borrower  applied  for  the 
loan  he  requested  a  20-year  repayment 
period,  however,  the  request  was  denied 
and  the  repayment  period  was  approved 
for  15  years.  An  SBA  official  noted  on 
the  loan  approval  sheet  that  the  farming 
losses  do  not  reflect  the  overall  opera- 
tions of  the  borrower.  He  added  that  the 
borrower  has  a  very  strong  operation 

5e  no'^nV*^  ^*'  repayment  shov2S 
Sp7.  11°^^^"^-  The  borrower  protested 
the  15-year  repayment  period  and  asked 

favorT?^?tf""°°-  ^^A  <ieciSed  iS 
lavor  of  the  borrower  and  changed  the 
repayment  period  to  20  yews 

to'^^n'^S  "?'  ^"'^  *^«  borrower's  efforts 
to  hold  the  low-interest  money  as  long 

cS  for  T  '*"'■  ^^  '"^"^d  SBA  a 
cnecK  ror  the  accrued  interest  and  rp. 

rdSerr'Jd'',  "^^  P^^<=iPal  SoS  dS 
{^       ®~^^  ^  y®""  because  of  1978  crop 
losses.  This  time,  SBA  ruled  agaStSS 

cSmeTh.^^fH^^  °^  substantia? o'therS! 

Ky^s'liSllgSSr^  '^'  '''''''''' 

irfi^f?i^'"u^®^  ^°"^  recipient,  who  was 
Identified  by  SBA  officials  as  k  member 
of  one  of  his  State's  most  influential 
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families  and  a  large  landowner,  re- 
ceived a  $298,700  disaster  loan  for  5 
years.  The  applicant  reported  a  net 
worth  of  $1  million;  however,  the  loan 
officer  commented  In  his  report  that  the 
applicant's  financial  statements  were 
grossly  understated.  Representatives  of 
local  lending  Institutions  tmanlmously 
agreed  that  a  borrower  with  his  finan- 
cial position  could  have  easily  obtained 
credit  elsewhere. 

A  fanner  owning  1,000  acres  also  re- 
ceived a  $16,000  SBA  disaster  loan  for 
5  years.  This  was  in  spite  of  the  fact  that 
the  farmer  had  available  $19,000  In  cash 
and  $11,000  in  accoimts  receivable.  His 
assets  totsJed  $1.5  million  and  his  net 
worth  $1.1  million.  He  was  also  director 
of  a  local  bank. 

Another  farmer  with  $1,4  million  of 
total  assets  and  no  liabilities  received  a 
$6,700  SBA  physical  disaster  loan  for  5 
years.  The  farmer  owned  475  acres  and 
had  $425,000  of  farm  equity.  Local  bank- 
ing officials  said  they  would  give  this 
individual  a  signature  loan  for  the  same 
amount. 

The  list  of  abuses  could  go  on  and  on. 
The  home  and  personal  property  inter- 
est rates  of  the  Cochran  amendment, 
together  with  lower  Interest  rates  on 
business  loans — the  pressure  for  which 
woifld  certainly  be  increased  by  passage 
of  the  Cochran  amendment — ^would  be 
certain  to  encourage  continuation  of 
such  abuses. 

In  the  absence  of  the  Cochran  amend- 
ment, however,  the  reforms  In  S.  918 
should  do  much  to  correct  for  these  past 
abuses.  First,  as  I  have  indicated,  hold- 
ing the  amount  of  interest  subsidy  to  a 
reasonable  level  will  deny  much  of  the 
Incentive  for  potential  borrowers  to 
abuse  the  program. 

Second,  imder  S.  918,  all  but  a  small 
proportion  of  agricultural  disaster  vic- 
tims would  be  expected  to  borrow  only 
from  the  Farmers  Home  Administration, 
an  agency  that  knows  agriculture  and, 
therefore,  should  be  more  capable  than 
SBA  of  guarding  against  fraud  and 
abuse  in  agricultural  lending. 

Third,  the  bill  institutes  a  credit  else- 
where test  at  the  SBA  to  match  the  one 
at  Farmers  Home.  Disaster  victims  who 
can  obtain  credit  elsewhere  would  still 
be  allowed  to  borrow  at  both  SBA  and 
PmHA,  but  they  would  have  to  pay  in- 
terest at  the  Government's  cost  of  bor- 
rowing. The  taxpayer,  therefore,  should 
be  relieved  of  the  burden  of  subsidizing 
low-interest  loans  to  millionaires.  Per- 
sonally, I  believe  there  Is  serious  ques- 
tion whether  such  credit-worthy  borrow- 
ers should  be  allowed  to  borrow  from 
the  Federal  Government,  but  I  accept 
this  provision  as  a  necessary  compro- 
mise. 

Now,  Mr.  President,  other  members 
of  the  Senate  Budget  Committee  and 
I  are  in  conference  with  the  House 
Budget  Committee  on  this  year's  budget 
resolution,  imdertaklng  to  do  our  very 
best  to  hold  spending  down  to  the  level 
which  the  Senate  has  mandated  us  to  do, 
achieving,  hopefully,  in  1981,  a  balanced 
budget.  Here  we  are  talking  about  a 
program  which,  in  Its  abuses  over  the 
last  3  years,  has  resulted  in  subsidizing 


millionaires  along  the  lines  I  have  de- 
scribed, who  are  attracted  by  low-inter- 
est loans  from  the  Government  in  lieu 
of  credit  that  is  available  or  resources 
that  are  available  to  them  from  other 
sources.  I  would  not  like  to  see  the  Sen- 
ate open  the  door  to  this  kind  of  budget 
abuse  in  the  name  of  disaster  relief,  as 
to  which  there  is  absolutely  no  legiti- 
mate connection. 

HELATIONSHIP    OP   Bill.    TO    BTTDGET    BESOLrmON 

The  authorization  contained  in  S.  918 
for  SBA  programs  exclusive  of  disaster 
lending  can  be  accommodated  within 
the  Senate  Concurrent  Resolution  22 
function  370  targets.  That  is  the  first 
congressional  budget  resolution.  The 
levels  in  the  House  bill  are  substantially 
above  oiu-  targets  but  we  would  expect 
that  the  Senate  Select  Committee  will 
work  to  maintain  its  funding  level  in 
conference. 

For  disaster  lending,  full  fimdlng  in 
fiscal  year  1979  could  cause  the  function 
450  budget  authority  and  outlay  targets 
each  to  be  exceeded  by  $0.1  billion.  In 
fiscal  year  1980,  assuming  an  average 
disaster  year — and  I  do  not  know  how 
you  establish  that  except  statistically 
over  a  period  in  the  past — full  funding 
could  exceed  the  budget  authority  and 
outlay  targets  by  $0.1  billion.  In  each 
of  fiscal  year  1981  and  fiscal  year  1982, 
the  potential  funding  excess  would  be 
$0.2  billion  in  both  budget  authority  and 
outlays. 

Therefore,  passage  of  S.  918  will  re- 
quire offsetting  reductions  in  fimding 
for  other  programs  in  fimctlon  450.  Pro- 
grams that  might  be  reduced  include 
EDA  development  finance  and  HUD  ur- 
ban development  action  grants,  both  of 
which  received  assumed  funding  in- 
creases imder  Senate  Concurrent  Resolu- 
tion 22, 

SECTION  401  POINT  OF  ORDER 

Senators  should  be  awue  that  S.  918 
is  also  subject  to  a  point  of  order  under 
section  401  of  the  Budget  Act  because  of 
the  retroactive  interest  rate  reductions. 

Legislation  which  would  apply  lower 
Interest  rates  retroactively  to  existing 
SBA  disaster  loans  is  "new  spending  au- 
thority" as  defined  in  section  401(c)  of 
the  Budget  Act. 

Section  401(c)(2)(C)  of  the  Budget 
Act  provides  that  the  term  "spending 
authority"  means  authority : 

To  make  payments  (Including  loans  and 
grants),  the  budget  authority  for  which  Is 
not  provided  for  in  advance  by  appropria- 
tion acts,  to  any  person  or  government  LT, 
under  the  provisions  of  the  law  containing 
such  authority,  the  United  States  is  obli- 
gated to  make  such  payments  to  persons  or 
governments  who  meet  the  requirements 
established  by  such  law. 

Consideration  of  legislation  which  as- 
sesses the  three  characteristics  set  forUi 
In  section  401(c)(2)(C)  Is  subject  to 
special  provisions  of  the  Budget  Act, 
since  such  legislation  commits  the  Fed- 
eral Goverrmient  to  make  expenditures 
without  prior  review  through  the  appro- 
priations process.  The  three  character- 
istics of  legislation  described  In  section 
401(c)(2)(C),  or  "entiUement"  legisla- 
tion, are: 

First.  The  legislation  authorizes  pay- 
ments; 


Second.  The  budget  authority  for  these 
payments  is  not  provided  for  In  advance 
by  appropriation  acts;  and 

Third.  The  Govemmeni  Is  obligated 
to  make  the  payments  to  all  persons  who 
meet  the  requirements  established  by 
the  law. 

A  provision  applying  lower  interest 
rates  retroactively  to  existing  loans  csi 
which  payments  already  have  been  made 
possesses  all  three  characteristics  of  en- 
titlement legislation. 

First,  such  a  provision  provides  au- 
thority to  make  payments.  Under  cur- 
rent law,  holders  of  loans  made  in  con- 
nection with  disasters  which  have  oc- 
curred since  October  1,  1978,  have  been 
making  repayments  under  the  terms  of 
the  higher  interest  rates.  This  legisla- 
tion would  decrease  the  amounts  owed 
by  these  lotin  holders.  Thus,  it  entitles  at 
least  some  of  the  loan  holders  to  re- 
funds for  excess  repayments  already 
made.  These  refunds  are  "payments" 
within  the  definition  of  section  401(c) 
(2)(C). 

Second,  the  budget  authority  for  these 
payments  is  not  provided  for  in  advance 
"by  appropriations  acts."  Section  3(a) 
(5)  of  the  Budget  Act  defines  the  term 
"appropriation  act"  as  "an  act  referred 
to  in  section  105  of  title  1,  United  States 
Code."  Section  105  refers  to  "appropri- 
ation acts"  in  terms  of  single  year  appro- 
priations. In  this  case,  subsequent  appro- 
priations action  would  be  required  to 
liquidate  the  existing  obligation  to  make 
the  payments.  However,  the  obligation 
itself  arises  upon  enactment  of  the  retro- 
active interest  rates. 

Third,  the  United  States— that  is,  the 
Small  Business  Administration— is  ob- 
hgated  to  make  payments  to  all  persons 
who  have  paid  interest  at  the  higher  rate 
and  who  carmot  receive  the  benefit  of  the 
lower  rates  except  by  obtaining  a  refund. 
While  all  those  who  have  received  dis- 
aster loans  since  October  1  would  not  be 
entitled  to  cash  refunds,  many  were 
holders  of  6-month  loans  which  already 
have  been  fully  repaid.  In  these  cases,  at 
least,  payments  would  have  to  be  made. 

Section  401(c)(1)  of  the  Budget  Act 
provides  that  "new  spending  authority 
means  spending  authority  not  provided 
by  law  on  the  effective  date  of  this  sec- 
tion." The  effective  date  of  section  401 
was  March  5,  1975.  TTierefore,  the 
spending  authority  provided  in  the  ret- 
roactive provision  is  "new  spending 
authority"  in  terms  of  secti(Hi  401(c). 

Section  401(b)  (1)  of  the  Budget  Act 
provides  that: 

It  Is  not  In  order  In  either  the  House  of 
Representatives  or  the  Senate  to  consider 
any  blU  or  resolution  which  provides  new 
spending  authority  described  in  subsection 
401(c)(2)(C)  (or  any  amendment  which 
provides  such  new  spending  authority) 
which  Is  to  become  effective  before  the  first 
day  of  the  fiscal  year  which  begins  during 
the  calendar  year  in  which  such  bill  or 
resolution  is  reported. 

Since  the  provision  applying  the  lower 
Interest  rates  retroactively  would  be 
"new  spending  authority"  effective  be- 
fore October  1,  1979.  and  will  be  reported 
in  calendar  year  1979,  It  is  subject  to  a 
point  of  order  under  section  401(b)  (1). 

Mr,  President,  it  is  possible  for  8.  918 
to  be  modified  so  as  not  to  violate  sec- 
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tion  401,  by  elimination  of  the  retroac- 
tive feature  of  the  disaster  locm  interest 
rate  reductions.  However,  such  a  modl- 
flcatlcm  would  create  a  situation  In 
which  victims  of  disasters  which  oc- 
curred prior  to  last  October  1  or  after 
the  effective  date  of  the  new  legislation 
received  subsidized  loans,  whereas  others 
were  inquired  to  pay  interest  at  the 
Government's  cost  of  money. 

In  this  instance,  strict  adherence  to 
section  401  would  result  in  a  serious 
Inequity  not  intended  by  the  authors 
of  the  Budget  Act.  Therefore,  I  shall  not 
raise  a  point  of  order,  although  I  wish 
to  establish  for  the  Rxcoro  the  applica- 
bility of  section  401  of  the  Budget  Act 
toS.  918  as  reported. 

Mr.  President,  I  will  close  with  some 
siuunaries  of  what  happened  in  1978 
when,  on  the  basis  of  the  interest  rate 
treatment  given  to  homes  and  small  busi- 
nesses in  the  SBA  disaster  loan  pro- 
gram, the  program  was  opened  to  agri- 
cultural loans.  At  that  time,  widespread 
drought  and  the  resulting  strains  in  the 
agriciiltural  credit  markets  brought 
pressiire  that  resulted  in  crop  damage 
being  declared  eligible  for  SBA  disaster 
loans. 

As  we  now  know,  in  consequence  of 
those  changes,  SBA  disaster  loan  volume 
shot  up  from  an  annual  average  of  $200 
million  to  a  record  $2.5  billion  by  fiscal 
year  1978,  with  many  of  those  loans  as 
I  described  earlier  in  my  statement  in 
specific  terms. 

Farmers  Home  emergency  loan  vol- 
ume also  rose  precipitously  from  an  av- 
erage annual  level  of  about  $700  million 
to  $3.4  billion  in  fiscal  1978. 

That  is  a  total  of  $5.9  billion  for  the 
two  disaster  loan  programs,  more  than 
a  sixfold  increase  that  no  one  had  an- 
ticipated, and  that  caused  enormous 
problems  for  our  efforts  to  reduce  the 
Federal  deficit  and  achieve  a  balanced 
budget. 

In  my  5  years  as  chairman  of  the 
Budget  Committee,  I  do  not  know  of 
any  program  that  has  created  greater 
risk  of  higher  deficits  and  imbalances  in 
the  Federal  budget  than  the  temptation 
of  this  body  to  let  Its  compassion  get 
away  from  it  when  dealing  with  disasters 
around  the  country.  It  cost  us  almost  $6 
blUlon  in  less  than  a  12-month  period  in 
1978  for  yielding  to  that  temptation.  I 
hope  we  do  not  repeat  the  experience 
today. 

I  thank  the  Chair  very  much. 

Several  Senators  addressed  the  Chair. 

Mr.  STENNIS.  Will  the  Senator  yield 
me  a  half  a  minute? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  HUDDLESTON.  First,  I  commend 
the  Senator  from  Maine  for  his  eloquent 
way  of  indicating  the  difficulties  that  the 
committee  was  faced  with  in  developn 
tag  the  legislation  we  have  before  us  at 
this  time. 

Mr.  President.  I  promised  the  Senator 
from  Nebraska  I  would  yield  to  him  very 
briefly,  and  then  to  the  Senator  from 
MlMlsslppl. 

Mr.  WEICKER.  Before  the  Senator 
yields,  Mr.  President,  I  ask  unanimous 
consent  that  Jamie  Cowle  of  Senator 


BoscHWXTz'  staff   be  given   fioor  priv- 
ileges during  consideration  of  S.  918. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  thank  the 
Senator  from  Kentucky,  the  leader  on 
this  bill. 

I  rise,  Mr.  President,  to  oppose  the 
amendment  that  has  been  offered  by  my 
friend,  the  Senator  from  Mississippi.  I 
support  in  toto  the  comments,  genertdly, 
that  have  been  made  by  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee, a  committee  of  this  body  on 
which  I  serve. 

I  will  be  very  brief.  It  seems  to  me, 
while  this  is  another  one  of  those  bills 
it  is  very  difficult  to  stand  up  and  oppose, 
those  of  us  who  are  legitimately  con- 
cerned about  fiscal  responsibility  must 
take  a  stand  somewhere  and  draw  the 
line. 

If  I  wanted  to  waste  the  time  of  this 
body — and  there  has  been  a  lot  of  wasted 
time  here  today — I  might  propose  an 
amendment  that  we  gave  interest-free 
loans  to  those  involved  in  disasters,  or 
maybe  we  could  pay  them  1  percent  or 
2  percent. 

The  disaster  loan  program  is  very  at- 
tractive the  way  it  stands  right  now.  As 
a  Governor.  I  had  to  deal  with  all  kinds 
of  disasters  in  my  State  of  Nebraska, 
and  thank  the  Lord  we  had  the  help  of 
the  Federal  Government  when  it  was 
needed.  But  I  suggest  that  if  we  need 
more  money  for  the  disaster  loan  pro- 
gram, we  better  appropriate  it  for  spe- 
cific purposes,  without  going  through  the 
sham  of  reducing,  unrealistically,  an  in- 
terest rate  down  to  1  percent. 

Mr.  President,  I  hope  the  Senate  will 
see  fit  to  vote  down  this  amendment. 

I  thank  my  friend  from  Kentucky  for 
yielding. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  STENNIS.  Mr.  President,  I  will 
take  less  than  1  minute. 

Mr.  President,  in  my  inquiries  here 
with  several,  I  approached  the  Senator 
from  Maine  with  the  idea  of  his  giving 
his  personal  attention  to  this  problem, 
that  this  bill  had  to  be  cleared  by  his 
committee  on  the  budget.  I  might  have 
induced  him  to  leave  other  duties  this 
afternoon  in  order  to  give  this  matter 
the  proper  attention  with  a  chance  to 
bring  it  here  tonight,  rather  than  some- 
time in  the  future. 

I  spoke  to  him  then  that  I  was  talking 
about  a  bill  that  carried  the  Interest  rate 
that  is  in  the  committee  bill. 

I  feel  obliged  for  that  reason  to  sup- 
port his  position  here,  which  I  shall  do. 

I  thank  the  Senator  for  yielding. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WEICKER.  I  yield  such  time  as  he 
may  need  to  the  Senator  from  Okla- 
homa. 

Mr.  BELLMON.  I  thank  my  friend 
from  Connecticut. 

Mr.  President,  I  will  be  very  brief.  As 
our  chairman  already  said,  Mr.  Presi- 
dent, the  Senate  Budget  Committee  has 
been  deeply  concerned  about  the  run- 
away spending  under  our  disaster  loan 


programs.  In  1976.  farmers  were  made 
eUgible  for  SBA  disaster  assistance. 

I  would  like  to  say  to  the  Members  of 
the  Senate  that  the  Agriculture  Com- 
mittee had,  I  think,  a  very  good  reason 
for  doing  what  we  did  when  we  made 
farmers  eligible.  The  reason  was  that  the 
disaster  program  being  supported  by  the 
SBA  was  an  extremely  liberal,  generous 
program,  and  the  farmers  home  pro- 
gram, which  the  Agriculture  Committee 
had  oversight  over,  was  a  much  more 
responsible  and  conservative  program. 

We  required  the  credit  elsewhere  test. 
We  were  charging  the  cost  of  money  to 
the  Treasury  for  the  loans.  We  felt  It  was 
unfair  to  the  mni.  people  on  one  side 
of  the  city  limits  to  be  benefiting  from 
a  far  less  liberal  program  than  the  busi- 
ness community  that  was  on  the  other 
side  of  the  city  limits. 

So,  we  moved  to  make  them  the  same. 
The  result  is  the  cost  went  up,  but 
with  the  result,  I  think,  of  making  the 
Small  Business  Committee  realize  that 
this  act  was  too  liberal  and  now  they 
have  moved  to  tighten  it  up. 

I  commend  the  Senator  from  Ken- 
tucky for  what  he  has  done. 

Mr.  President,  fanners,  however,  did 
not  represent  a  significant  portion  of 
SBA's  clientele  until  1977.  That  year, 
the  Small  Business  Act  amendments  au- 
thorized deeply  subsidized  3-percent  in- 
terest rates  on  SBA  disaster  loans. 
Around  the  same  time,  severe  drought 
conditions  hit  many  agriculture  regions 
of  our  Nation  and  crop  damage  was 
declared  eligible  for  SBA  disaster  loans. 
Widespread  drought  conditions,  heavi- 
ly subsidized  interest  rates  and  the 
availability  of  SBA  disaster  loans  for 
crop  damage  were  all  underlying  factors 
of  the  unprecedented  loan  volimie  in  fis- 
cal year  1978. 

Mr.  President,  3  weeks  ago  the  Sen- 
ate approved  the  first  budget  resolution 
for  fiscal  year  1980.  The  function  460, 
commimity  and  regional  development, 
targets  contained  In  that  resolution  are 
based  on  specific  assumptions  with  re- 
gard to  disaster  spending. 

Those  assumptions  are :  First,  that  In- 
terest rates  on  SBA  disaster  loans  re- 
main equal  to  the  Government's  cost  of 
borrowing,  as  now  provided  imder  cur- 
rent law;  second,  that  unnecessary  dup- 
lication between  the  farmers'  home 
emergency  loan  and  SBA  disaster  loan 
programs  be  eliminated  by  limiting  dis- 
aster lending  for  crop  damage  to  farm- 
ers' home;  and  third,  that  SBA  disaster 
loans  be  restricted  to  those  applicants 
who  are  unable  to  obtain  credit  else- 
where on  reasonable  terms. 

The  bill  before  us  today  even  without 
the  Cochran  amendment  deviates  from 
our  budget  assumptions  In  three  ways- 
Flrst,  It  lowers  Interest  rates  on  SBA 
disaster  loans  below  the  Government's 
cost  of  money,  retroactive  to  October  1, 
1978;  second,  it  institutes  a  "no  credit 
elsewhere"  test  only  on  business  disaster 
loans  and  uses  this  test,  not  as  the  de- 
terminant of  eligibility  but  as  the  deter- 
minant of  the  interest  rate  to  be  paid; 
and  third,  it  continues  SBA  disaster 
lending  for  crop  damage. 

However,  the  magnitude  of  the  devia- 
tion is  not  great  from  a  btidget  stand- 
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point.  For  example,  interest  rate  subsi- 
dies are  only  at  3  percent  for  individuals 
(not  1  percent)  and  the  3-percent  rate 
only  applies  on  the  first  $55,000. 

As  a  result,  CBO  estimates  that  fund- 
ing for  the  SBA  disaster  losui  program 
could  exceed  the  Senate's  revised  fiscal 
year  1979  second  budget  resolution  by 
$100  million  in  budget  authority  and 
outlays.  The  potential  overage  in  both 
fiscal  years  1981  and  1982  could  be  $200 
million  in  budget  authority  and  outlays. 
If  we  approve  S.  918,  these  increases  will 
need  to  be  accommodated  by  finding  re- 
ductions in  other  programs  within  the 
community  and  regional  development 
function. 

The  bill  before  us  represents  an  ac- 
ceptable compromise,  a  positive  response 
to  the  problems  which  have  plagued  our 
disaster  lending  policies  in  the  past  cou- 
ple years. 

I  support  the  Small  Business  Commit- 
tee's effort  to  reduce  the  current  dis- 
crepancies between  the  more  liberal  SBA 
program  and  the  more  restrictive  farm- 
ers' home  program.  This  will  allow  the 
bulk  of  agriculture  disaster  lending  to  be 
provided  by  farmers'  home,  as  it  appro- 
priately should  be.  Administration  steps 
should  be  taken  to  assure  that  these 
loans  are  used  only  for  the  replacement 
and  repair  of  disaster-destroyed  prop- 
erty, and  to  assure  that  the  "no  credit 
elsewhere  "  test  as  the  determinant  of  in- 
terest rates  is  strictly  applied  and 
enforced. 

Interest  rates  at  the  Government's  cost 
of  money  or  below  represent  a  "sweet 
deal"  in  today's  markets,  a  deal  smy 
smart  businessman  would  take  advan- 
tage of.  A  soon  to  be  released  GAO  study 
points  up  numerous  cases  of  abuse  In  this 
area.  Senator  Muskie  has  already  dis- 
cussed some  of  the  findings  of  this  study. 

Another  case  cited  is  that  of  an  attor- 
ney who  earned  over  $84,000  in  annual 
nonfarm  income  and  obtained  a  $57,690 
farmers'  home  emergency  loss  loan.  The 
attorney  had  a  net  worth  of  $983,100  in- 
cluding equity  in  2,262  acres  of  land  and 
current  assets  of  $389,000.  Loan  funds 
were  found  to  have  been  disbursed  di- 
rectly to  the  borrower  with  no  verifica- 
tion of  use  by  FmHA. 

I  would  hope  that  both  the  SBA  and 
farmers'  home  programs  are  carefully 
monitored  to  screen  out  such  instances  of 
abuse  in  the  future.  I  would  prefer  to  see 
borrowers  able  to  obtain  credit  elsewhere 
be  ineligible  for  Federal  assistance.  In  the 
absence  of  this,  I  would  at  least  hope  the 
conferees  on  this  bill  accept  the  $500,000 
cap  on  business  loans  now  favored  by  the 
House. 

In  closing,  I  would  like  to  reiterate  a 
point  made  by  Senator  Muskie.  By  mak- 
ing the  lower  interest  rate  provisions  of 
this  bill  retroactive  to  October  1,  1978, 
the  bill  violates  section  401  of  the  Budget 
Act.  This  Is  because  the  lower  Interest 
rate  provisions  would  apply  retroactively 
to  existing  loans  made  In  connection 
with  disasters  occurring  after  October  1, 
1978,  entitling  some  lofmholders  to  a  re- 
fund of  excess  interest  paid.  ITiJs  consti- 
tutes "new  spending  authority"  not  sub- 
ject to  appropriations  action  prior  to 
obligations  being  Incurred,  as  defined  In 
section  401(c)  (2)  (C)  of  the  Budget  Act. 


I  will  decline  to  raise  a  point  of  order 
against  the  bill.  In  this  particular  in- 
stance, *I  can  see  no  purpose  it  would 
serve  to  do  so. 

I  will  support  the  compromise  position 
on  disaster  lending  contained  in  S.  918. 

The  amendment  offered  by  Senator 
Cochran  to  reinstate  deep  interest  rate 
subsidies  of  1  percent  on  SBA  home  and 
personal  property  loans  represents  bad 
policy  in  my  view. 

Disaster  assistance  is  a  Government 
responsibility.  It  seems  to  be  the  Senate's 
view  that  Federal  disaster  assistance 
should  be  provided  to  anyone  who  has 
sustained  a  loss  due  to  natural  disaster, 
regardless  of  income  level — that  disaster 
victims  should  receive  equal  treatment 
from  the  Federal  Government.  There  is 
a  point,  Mr.  President,  beyond  which  we 
exceed  the  boimds  of  reasonableness. 
One-percent  loans  in  today's  market  are 
totally  indefensible.  They  do  nothing  but 
open  up  the  program  to  abuse  by  those 
who  are  seeking  easy  money.  One- percent 
loans  get  widely  pi^licized  and  stimu- 
late great  demand  for  loans.  They  repre- 
sent virtually  free  money — direct  grants 
to  disaster  victims.  I  urge  my  colleagues 
not  to  support  the  Cochran  amendment. 
One-percent  loans  serve  only  to  drive  up 
program  costs  and  invite  abuse. 

Mr.  President,  I  would  like  to  simply 
express  my  opposition  to  the  Cochran 
amendment  because  this  will  bring  us 
back  to  the  problem  situation  that  caused 
this  cost  to  soar  to  such  Insupportable 
heights. 

Mr.  President,  I  realize  the  good  inten- 
tions of  the  Senator  from  Mississippi,  but 
we  simply  cannot  afford  this  kind  of  leg- 
islation. I  am  forced  to  oppose  the 
Cochran  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  yield 
to  the  distinguished  Senator  from  South 
Dakota. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
in  strong  support  of  the  Cochran 
amendment. 

We  loan  money  all  over  the  world,  to 
other  countries  and  to  citizens,  at  very 
low  interest  rates.  We  are  very  hesitant 
to  do  it  for  our  own  people. 

There  have  been  problems  cited  by  the 
distinguished  chairman  of  the  Budget 
Committee,  but  those  are  problems  that 
can  be  resolved  administratively.  Good 
administration  and  ground  rules  would 
resolve  those  problems.  But  it  seems  that 
we  have  a  most  difficult  time  in  giving 
money  and  good  credit  terms  to  our  own 
people,  while  we  are  generous  overseas. 

If  we  look  at  some  of  the  loans  we  have 
made  overseas,  in  virtually  every  part  of 
the  world.  Communist  and  non-Commu- 
nist, and  compare  them  to  the  difficulty 
we  have  in  helping  our  own  people  in 
times  of  disaster — our  farmers  or  our 
small  businessmen — we  realize  that  we 
sometimes  are  applying  a  double  sttmd- 
ard  against  our  own  people,  against  our 
own  economic  development. 

Therefore,  I  support  this  amendment. 

Mr.  HUDDLESTON.  Mr.  President,  for 
all  the  reasons  that  have  been  enunciated 
for  opposing  this  amendment,  I  move  at 
this  time  that  the  amendment  by  the  dis- 
tinguished Senator  from  Mississippi  (Mr. 


CocHRAM)  be  laid  on  the  table,  and  I  ask 
for  the  veas  and  nays. 

■nie  PRESIDINO  OFPICEEl.  Is  there 
a  sufficient  second?  Iliere  Is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  Ttje 
question  is  on  agreeing  to  the  motion  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Mississippi.  On  this  ques- 
tion the  yeas  and  nays  have  been  ortler«d. 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  cleit  called 
the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Indiana  (Mr.  Bath),  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Texas  (Mr.  Bentsxn)  , 
the  Senator  from  Delaware  (Mr.  Bmra) , 
the  Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Alaska  (Mr. 
Gravxl),  the  Senator  from  Hawaii  (Mr. 
INOUYB),  the  Senator  from  South  Da- 
kota (Mr.  McGovern)  ,  the  Senator  frwn 
North  Carolina  (Mr.  Morgan)  ,  the  Sena- 
tor from  Connecticut  (Mr.  ftiBicorr), 
and  the  Senator  from  Illinois  (Mr. 
Stevenson)  are  necessarily  absent. 

I  further  announce  that,  if  present, 
and  voting,  the  Senator  from  North  Car- 
olina (Mr.  Morgan)  would  vote  "yea." 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwat«r)  , 
the  Senator  from  Illinois  (Mr.  Percy). 
and  the  Senator  from  South  Carolina 
(Mr.  Thttrmond)  an  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Statforj))  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Have  all 
Senators  voted? 

The  result  was  announced — yeas  46 
nays  38,  as  foUows: 


[Rollcail  Vote  No.  100  Leg.) 

YEAS— M 

Baucus 

Exon 

Muskie 

Bellmon 

Olenn 

Nelaon 

Boren 

Hart 

Nunfi 

Bradley 

Hayakawa 

Pell 

Bumpers 

Holllngs 

Proxmlre 

Byrel, 

Huddles  ton 

Randolph 

Harry  F.,  Jr. 

Jackson 

Rlegle 

CbUes 

Javlta 

Roth 

Church 

Kenne<ly 

Schmltt 

Cohen 

Leahy 

Stennis 

Culver 

Levin 

Stone 

Danforth 

Lugar 

Talmadge 

Dole 

Magnuson 

Tsongas 

Domenlcl 

Matsunaga 

Welcker 

Durkln 

Metzenbaum 

WUliams 

EagletOD 

Moynlhan 
NATS-38 

Armstrong 

Heflln 

Pryor 

Baker 

Heinz 

Sarbanes 

Boschwltz 

Helms 

Sasser 

Burdlck 

Humphrey 

Schwelker 

Byrd,  Robert  C 

.  Jepsen 

Simpson 

Charee 

Kassebaum 

Stevens 

Cochran 

Laxalt 

Stewart 

DeConclnl 

Long 

Tower 

Durenberger 

Mathlas 

Wallop 

Ford 

McClure 

Warner 

Oarn 

Melcher 

Young 

Hatch 

Packwood 

Zorlnaky 

Hatfield 

Presaler 

NOT  VOTINa — 16 

Bayh  Oravel  Rlblcoff 

Bentsen  Inouye  Stafford 

Blden  Johnston  Stevenson 

Cannon  McCk>vem  Thurmond 

Cranston  Morgan 

Oold  water  Percy 

So  the  motion  to  lay  on  the  table  Mr. 
Cochran's  amendment  (UP  No.  162)  was 
agreed  to. 
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Mr.  WEICKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  mo- 
tion to  lay  (»  the  table  the  amendment 
of  the  Senator  from  Mississippi  was 
agreed  to. 

Mr.  HXJDDLESTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to^ 

Mr.  WEICKER.  Mr.  President,  if  I 
could  get  the  attention  of  my  colleagues, 
I  wonder  If  we  might  ascertain 

The  PRESIDINO  OFFICER.  Will  the 
Senator  suspend?  I  will  help  him. 

Will  Senators  take  their  seats?  The 
Senator  will  withhold  for  just  a  moment. 
Senators  take  their  seats. 

The  SenatOT  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  am 
trying  to  ascertain  for  the  benefit  of 
our  colleagues  what  it  is  that  lies  ahead. 
I  understand  we  have  an  amendment  by 
the  distinguished  Senator  from  Pennsyl- 
vania which  the  committee  is  prepared 
to  take.  I  also  understand  there  is  an 
amendment  of  the  distinguished  Senator 
from  South  Dakota. 

Does  the  distinguished  Senator  intend 
to  ask  for  the  yeas  and  nays? 

Mr.  PRES8LER.  I  do  not  know. 

Mr.  WEICKER.  Is  there  any  other 
amendment?  There  is  a  committee 
amendment.  I  do  not  think,  unless  any 
other  Senator  cares  to  ask  for  It,  that 
the  yeas  and  nays  will  be  asked  for  on 
final  pcusage. 

Am  I  correct?  I  ask  the  distinguished 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  That  is  correct. 

Mr.  WEICKER.  I  yield. 

T7P  AMZHDMENT   NO.    163 

(Purpose:  To  Increase  the  FY  1979  authoriza- 
tion level  for  the  programs  authorized  by 
Title  in  of  the  Small  Business  Investment 
Act  of  1968) 

Mr.  HXJDDLESTON.  Mr.  President,  I 
send  to  the  desk  a  committee  amendment 
and  ask  that  it  be  considered  immedi- 
ately. 

The  PRESIDINO  OFFICER.  The  clerk 
will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kentucky  (Mr.  Huddlm- 
TON).  for  himself  and  Mr.  Johnston,  pro- 
poses an  unprlnted  amendment  numbered 
103. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  24.  between  lines  10  and  11.  insert 
the  following: 

"Section  20(e)  (8)  of  PubUc  Law  96-89  ( 15 
use  681)  Is  amended  to  read  as  follows: 

"(6)  Per  the  programs  authorized  by  Title 
in  of  the  Small  Business  Investment  Act  of 
1968,  the  Administration  is  authorized  to 
make  M7,0OO,0OO  in  direct  purchase  of  de- 
bentures and  preferred  securities  and  to  make 
8198,000,000  In  guarantees  of  debentures." 

Mr.  HUDDLESTON.  Mr.  President, 
this  amendment  simply  Increases  the  au- 
thorization for  the  programs  under  title 
ni  of  the  Small  Business  Investment  Act 
of  1958  by  $25  million.  The  reason  this 
Increase  Is  necessary  is  that  the  demand 
for  Ctovemment  matching  funds  under 


the  MESBIC  program  has  greatly  exceed- 
ed the  fimds  previously  authorized  by 
Congress.  I  have  been  informed  by  the 
MESBIC  industry  that  $8  million  re- 
mains for  disbursement  under  this  pro- 
gram at  the  Small  Business  Administra- 
tion. Staff  informs  me  that  this  total  has 
been  confirmed  by  the  Small  Business 
Administration.  Against  these  available 
funds,  the  demand  brought  about  by  the 
investment  of  private  funds  in  these  mi- 
nority business  investment  corporations 
is  approximately  $25  million. 

Let  me  emphasize  one  critical  point, 
Mr.  President.  I  do  not  expect  and  will 
not  support  any  supplemental  appropri- 
ation to  provide  additional  funds  for  this 
program.  It  is  my  understanding  that 
the  Small  Business  Administration 
will  be  able  to  reprogram  funds  from 
other  programs  to  meet  the  demand  for 
additional  funds  in  fiscal  year  1979.  In 
the  event  that  the  Small  Business  Ad- 
ministration is  unable  to  find  funds 
available  for  reprograming,  no  additional 
funds  will  be  disbursed  in  fiscal  year 
1979  other  than  those  fimds  currently 
appropriated. 

The  301(d)  SBIC  (MESBIC)  industry 
has  a  long  and  established  record  of 
supporting  the  acquisitions  and  startup 
of  minority  business  enterprises.  I  re- 
spectfully recommend  that  the  authori- 
zation level  of  the  SBA  be  raised  to  $25 
million  so  that  the  efforts  of  this  indus- 
try which  represents  a  true  private  sec- 
tor/public sector  partnership  and  a  Fed- 
eral program  that  is  working  will  not  be 
frustrated  merely  for  the  lack  of  ade- 
quate Government  ftmding.  I  note,  in 
making  this  recommendation  that  the 
private  sector  funds  are  already  available 
and  that  it  Is  the  Government  funds  that 
have  fallen  short.  I  support  this  increase 
in  the  authorization  level  of  the  SBA  for 
the  following  reasons  : 

First.  It  is  the  policy  of  the  President 
to  increase  minority  participation  in  the 
American  economic  system.  The  301(d) 
SBIC  program  encourages  minority  eco- 
nomic participation  while  producing  di- 
rect, advantageous  social  results.  The 
301(d)  SBIC  program  represents  the 
direct  Injection  of  private  capital  into 
minority  businesses  along  with  Federal 
funds.  This  Is  a  policy  that  must  be 
encouraged. 

Second.  There  are  currently  over  100 
MESBIC's  licensed  and  over  40  applica- 
tions pending.  Already  the  pending  ap- 
plications represent  over  $30  million  of 
private  sector  funds  waiting  to  be  utilized 
when  MESBIC's  are  licensed.  Among 
those  pending  applications  is  a  301(d) 
SBIC  to  be  financed  by  the  National  As- 
sociation of  Broadcasters  whose  applica- 
tion represents  an  additional  $71/2  mil- 
lion to  help  minorities  enter  the  broad- 
cast field.  Also,  the  Federal  Home  Loan 
Bank  Board  will  finance  a  $5  million 
MESBIC  to  help  minority  savings  and 
loan  banks.  Further,  the  Department  of 
Transportation,  through  its  Minority 
Business  Resource  Center  is  financing 
several  MESBIC's  to  help  invest  in  busi- 
nesses that  will  help  restore  our  national 
railroad  system. 

Third.  The  industry  itself  already  has 
over  $65  million  in  private  capital.  The 
SBA  authorization  level  is  inadequate  to 


handle  the  funding  requests  of  already 
existing  MESBIC's.  The  SBA  is  presently 
rationing  its  current  level  of  leverage 
funds  among  an  Industry  that  has  al- 
ready outgrown  the  leverage  authoriza- 
tion. 

In  today's  money  market  the  301(d) 
SBIC  or  MESBIC's  are  the  major  source 
through  which  minority  entrepreneurs 
can  find  the  funds  necessary  to  enter 
sophisticated  markets. 

The  present  level  of  funding  is  too  low. 
There  will  be  new  demands  on  this  pro- 
gram, and  it  will  prove  to  be  woefully 
inadequate.  Therefore,  the  need  for  an 
Increase  in  SBA  authorization  is  now 
painfully  obvious,  if  we  are  to  insure 
equal  economic  opportunity  for  all 
Amerlcams. 

This  amendment  has  been  approved 
by  both  sides  of  the  aisle,  and  I  move  its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 
(Putting  the  question.) 

The  amendment  was  agreed  to. 

UP  AMENDMENT  NO.    184 

(Purpose:  To  improve  small  business  partic- 
ipation in  Small  Business  Development 
Centers) 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SCHWEIKER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
ScHWEiKER)  proposes  an  unprlnted  amend- 
ment numbered  164. 

Mr.  SCHWEIKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Eimendment  is  as  follows: 

On  Page  40,  line  18,  strike  all  following 
"business'  thru  and  including  Page  41,  line  3 
and  insert  in  lieu  thereof  the  following : 

"A  small  business  development  center 
shall  have — 

"(A)  a  full-time  staff  director  to  manage 
the  program  activities; 

"(B)  access  to  business  analysts  to  coun- 
sel, assist,  and  inform  small  business  clients; 

"(C)  access  to  technology  transfer  agents 
to  provide  state  of  art  technology  to  small 
businesses  throug-h  coupling  with  national 
and  regional  technology  data  sources; 

"(D)  access  to  information  specialists  to 
assist  in  providing  information  searches  and 
referrals  for  small  businesses;" 

On  Page  43,  line  3  insert  the  following  new 
subparagraphs 

"(5)  The  assistance  provided  by  Small 
Business  Development  Centers  as  described 
in  this  subsection  may,  to  the  extent  prac- 
ticable and  feasible,  be  provided  by  qualified 
small  business  vendors,  including  but  not 
limited  to,  private  management  consiUtants, 
private  consulting  engineers,  and  private 
testing  laboratories." 

Mr.  SCHWEIKER.  Mr.  President.  I 
will  be  very  brief.  This  amendment 
would  encourage 

The  PRESIDINO  OFFICER.  Will 
the  Senator  suspend?  I  think  the  Sena- 
tor is  entitled  to  be  heard.  Senators  who 
want  to  continue  with  their  conversa- 
tions please  retire  to  the  cloakroom. 
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The  Senator  may  proceed. 

Mr.  SCHWEIKER.  My  amendment 
would  encourage  and  allow  the  private 
sector  to  provide  management  and  tech- 
nical service  for  the  small  business  com- 
munity through  small  business  develop- 
ment centers.  It  simply  gives  smaU  busi- 
nesses an  opportunity  to  participate  in 
these  small  business  development  cen- 
ters. 

I  had  tried  to  clear  this  with  both 
sides,  and  I  hope  it  is  acceptable  to  both 
sides. 

Mr.  HUDDLESTON.  The  Senator 
from  Pennsylvania's  amendment  has 
been  perused  by  both  sides.  We  think  it 
is  a  commendable  amendment  and  we 
have  no  objection  to  it  on  this  side. 

Is  that  the  situation  on  the  other  side 
of  the  aisle?  It  is.  So,  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania. 
(Putting  the  question.) 

The  amendment  was  agreed  to. 

Mr.  HUDDLESTON.  Mr.  President, 
that  concludes  the  amendments  I  know 
of. 

Mr.  COCHRAN.  Mr.  President,  wUl  the 
Senator  yield  for  one  brief  statement? 

Mr.  HUDDLESTON.  I  yield. 

Mr.  COCHRAN.  I  thank  the  Senator 
for  yielding.  I  had  another  amendment, 
Mr.  President,  which  I  was  going  to  offer 
before  my  first  one  was  treated  so  rudely 
by  the  leadership,  which  would  have,  in 
effect,  reduced  interest  rates  for  busi- 
nesses and  eliminated  the  credit-else- 
where test.  But  because  of  the  vote  on 
my  previous  amendment  I  am  not  offer- 
ing that  amendment  at  this  time. 

I  just  wanted  to  make  that  statement 
for  the  record. 

Mr.  HUDDLESTON.  I  thank  the  dis- 
tinguished Senator  from  Mississippi.  I 
likewise  thank  him  for  his  consideration. 

Mr.  PRESSLER.  Mr.  President,  if  I 
could  join  in  those  remarks.  Senator 
BoscHwiTZ  and  I  were  thinking  of  offer- 
ing an  amendment  on  the  credit-else- 
where test  and  some  other  changes.  But 
we  have  become  convinced  by  the  distin- 
guished chairman  of  the  committee,  who 
makes  very  cogent  arguments,  and  who 
pointed  out  what  was  in  the  House  bill, 
and  we  will  be  submitting  remarks,  but 
we  will  not  be  offering  the  amendment  at 
this  time. 

Mr.  HUDDLESTON.  I  thank  the 
Senator. 

Mr.  STENNIS.  Mr.  President,  I  rise  in 
support  of  the  pending  bill.  I  am  partic- 
ularly interested  in  those  provisions 
which  deal  with  interest  rates  on  disaster 
loans.  I  believe  they  reflect  a  responsive 
and  compassionate  policy  in  trying  to 
help  those  who  have  suffered  cata- 
strophic losses  as  a  result  of  natural 
disasters. 

My  Interest  in  the  provisions  of  the 
bill  which  reduce  interest  rates  on  loans 
made  for  disaster  purposes  arises  because 
of  recent  floods,  storms,  and  natural  dis- 
asters in  Mississippi  and  elsewhere. 
Under  existing  law,  the  Interest  rate  on 
disaster  loans  made  by  the  Small  Busi- 
ness Administration  is  based  on  the  cost 
of  money  to  the  United  States  which 
makes  these  disaster  loans  carry  a  7% 
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percent  Interest  rate.  The  bill  which  is 
pending  before  us  retroactively  lowers 
interest  rates  on  homeowner  loans  for 
disasters  occurring  on  or  after  October  1, 
1978,  to  3  percent  on  the  first  $55,000  of 
assistance.  Reductions  are  also  made  in 
the  interest  rate  on  disaster  business 
loans. 

I  beUeve,  Mr.  President,  that  the  re- 
ductions in  the  interest  rates  which  this 
bill  proposes  are  absolutely  essential  in 
existing  circumstances.  Ihey  represent  a 
humane  understanding  and  considerate 
manner  of  offering  needed  assistance  to 
help  relieve  human  suffering.  Many 
States  and  communities  have  recently 
suffered  devastating  losses  and  severe 
damage  as  a  result  of  spring  floods, 
storms,  and  tornadoes.  I  am  concerned 
with  all  of  the  victims  of  these  disasters, 
but,  naturally,  I  am  directly  concerned 
with  the  pUght  and  difficulties  of  my 
fellow  Mississippians. 

The  so-called  Easter  flood  in  Missis- 
sippi produced  damage  and  devastation 
on  a  scale  and  a  scope  which  literally 
staggers  the  imagination.  These  were 
not  flash  floods  in  the  sense  in  which 
the  water  suddenly  rises  and  quickly 
recedes.  In  many  cases,  the  flood  waters 
remained  in  residential  and  business 
areas  for  many  days,  thus  magnifying 
and  extending  the  resulting  damage.  The 
flood  was  estimated  to  be  of  a  magni- 
tude which  occurs  only  once  every  500 
years. 

The  destruction  and  damage  was 
tremendous.  The  final  money  toll  has  not 
yet  been  finally  determined,  but  certainly 
the  damage  to  private  and  pubhc  prop- 
erty will  exceed  $1  billion.  Damage  was 
particularly  heavy  in  and  around  our 
capital  city  of  Jackson,  but  it  was  also 
heavy  in  many  other  commimities  along 
the  Pearl,  Tombigbee,  Yazoo,  and  other 
streams  and  rivers. 

In  many  cases  the  damage  to  build- 
ings and  residences  was  most  severe. 
Some  buildings  were  destroyed.  Carpets 
and  furnishings  were  ruined.  The  re- 
moval of  silt  and  mud  is  an  almost  im- 
possible task.  It  is  estimated  that  more 
than  6,000  homes  were  flooded  and  many 
of  them  made  uninhabitable.  These 
businesses  and  homes  require  major  re- 
pairs. The  walls  and  insulation  must  be 
removed,  discarded  and  replaced.  Cabi- 
nets and  appliances  were  ruined  in  many 
cases.  It  will  take  weeks  for  the  houses 
to  dry.  The  sheetrock,  wallboard,  or 
plaster  must  be  torn  out,  replaced,  and 
repainted.  Much  work  must  be  done  at 
great  expense — expense  which  the 
homeowner  has  already  incurred  once 
and  is  still  paying  on  his  existing 
mortgage.  Many  of  the  homes  affected 
were  moderate  in  cost  while  many  others 
were  very  expensive. 

One  of  the  most  tragic  aspects  of  this 
situation,  Mr.  President,  is  that  many 
people  had  a  substantial  portion  of  their 
life  savings  tied  up  in  their  homes.  Now 
it  is  gone.  The  psychological  impact  of 
such  a  massive  flood  upon  these  people 
is  difficult  to  imagine.  In  the  aftermath 
of  the  disaster,  in  addition  to  the  per- 
sonal sense  of  loss,  anguish,  and  frustra- 
tion, the  flood  victims  are  now  facing 
harsh  financial  reality. 


Most  of  the  homeowners  had  substan- 
tial mortgages.  If  they  were  recent  pur- 
chasers, they  were  already  paying  inter- 
est rates  of  9,  10,  and  11  percent.  Under 
existing  law,  they  are  faced  with  large 
second  mortgages  with  Small  Business 
Administration  loans  at  interest  rates  of 
7%  percent.  This  heavy  indebtedness  and 
crushing  interest  will  be  extremely  bur- 
densome for  most  people  and  impossible 
for  others.  Many  homeowners  are  con- 
fronted with  the  possibility  that  they  may 
be  forced  to  sell  their  homes  and  start 
over  again. 

Therefore,  Mr.  President,  I  fully  sup- 
port the  provisions  of  this  bill,  which 
provide  for  interest  of  3  percent  per  an- 
num on  the  flrst  $55,000  of  a  disaster 
loan  made  by  the  Small  Business  Admin- 
istration and  which  reduce  the  interest 
on  business  loans.  There  is  ample  prece- 
dent for  disaster  loans  being  set  at  a 
level  below  the  market  rate.  Between 
July  1,  1976  and  October  1,  1978,  the  rate 
was  1  percent  on  the  first  $10,000.  3  per- 
cent on  the  next  $30,000  and  market  rate 
above  $40,000. 

Mr.  President,  I  commend  the  Com- 
mittee on  Small  Business  for  its  consid- 
eration, compassion  and  understanding 
which  caused  it  to  recommen.1  a  reduc- 
tion in  the  interest  rate  on  SBA  disaster 
loans.  It  would  be  difficult  to  explain  to 
the  people  of  Mississippi  why  the  U.S. 
Government  can  give  away  and  lend 
money  at  nominal  rates  to  foreign  gov- 
ernments, while  at  the  same  time  disaster 
victims  here  in  this  country  would  have 
to  bear  the  crushing  burden  of  an  addi- 
tional loan  at  7%  percent  interest.  I 
would  not  want  to  try  to  explain  it  to 
them. 

The  committee  has  recognized  that  it 
is  one  of  the  basic  functions  of  the 
Government  to  come  to  the  aid  of  citi- 
zens when  disaster  strikes.  I  commend 
them  for  it. 

I  want  to  reiterate  my  strong  support 
for  the  disaster  loan  provisions  of  this 
bill.  Certainly  this  will  not  and  cannot 
fully  compensate  the  victims  of  the  Mis- 
sissippi floods  and  the  other  natural 
disasters  around  the  country.  However, 
it  will  reduce  the  burden.  It  will  give  the 
victims  an  opportunity  for  a  new  start. 
It  is  reasonable  and  humane  and  I 
strongly  urge  that  it  be  passed  by  the 
Senate. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  voice  my  strong  support  for  this  leg- 
islation, and  commend  Senator  Nelson 
and  the  members  of  the  committee  for 
their  efforts  on  behalf  of  small  business. 
The  importance  of  small  business  to 
the  Nation's  economy  cannot  be  over- 
stated. Small  business  flrms  employ  well 
over  half  of  the  private  sector  work  force 
and  contribute  43  percent  of  our  gross 
national  product.  These  same  firms  have 
been  responsible  for  more  than  half  of 
the  major  technological  innovations 
made  In  the  United  States,  and  studies 
show  that  the  bulk  of  new  jobs  are 
created  by  new  and  expanding  small 
business  flrms. 

Yet,  the  small  business  community  Is 
encountering  serious  difficulties.  The 
committee  report  points  out,  for  examine, 
that  some  400,000  small  flrms  went  out 
of  business  last  year  alone,  and  that  the 


11572  '     CONGRESSIONAL  RECORD— SENATE  May  16,  1979 

sb*re  of  Industrial  aaaeti  held  by  small    dies  and  unreasonably  low  Interest  rates        '  (D  I'^ere  are  authorized  to  be  appro- 


May  16,  1979 


CONGRESSIONAL  RECORD— SENATE 


11573 


•1,000,000  shall  be  used  to  pay  for  develop-     7(b)(2)  of  this  Act;  and  there  are  author-     ment   Centem    and   «n   «yirtiMn«.i   .lun/wi 


11572 


CONGRESSIONAL  RECORD— SENATE 


May  16,  1979 


share  of  Industrial  assets  hdd  by  snudl 
business  Is  declining. 

The  cause  of  this  decline  Is  clear.  The 
small  business  person  has  become  over- 
whelmed by  an  increasingly  hostile  busi- 
ness climate.  The  lack  of  capital,  in- 
creasing costs,  and,  complex  Government 
regulatlm  have  all  made  it  more  difll- 
cult  for  small  bu^ess  to  compete  and 
survive  in  the  marketplace. 

More  than  ever  before,  small  busi- 
ness needs  a  well-coordinated  program 
of  management  and  technical  assistance 
to  cope  with  an  increasingly  complex 
business  environment.  Title  n  of  this 
bill  establishes  a  program  to  meet  this 
need.  This  title  authorizes  the  creation 
of  small  business  development  centers 
(SBDC)  designed  to  pool  the  resources  of 
universities  and  colleges  to  assist  small 
firms. 

In  Massachusetts,  some  20  institutions 
of  higher  education  have  pledged  to  par- 
ticipate in  such  a  center  to  be  adminis- 
tered by  the  School  of  Business  Adminis- 
tration of  the  University  of  Massachu- 
setts. The  Governor  of  Massachusetts 
has  lent  his  strong  support  to  the  estab- 
lishment of  an  SBDC  in  the  Common- 
wealth, and  the  State  legislature  is  pre- 
pared to  appropriate  the  necessary  State 
matching  funds. 

Small  businesses  in  Massachusetts  and 
throughout  the  coimtry  will  find  these 
centers  a  major  new  source  of  valuable 
management  and  technical  assistance.  It 
is  a  creative  concept  which  deserves  our 
support,  and  I  look  forward  to  fln^^i  en- 
actment of  this  legislation. 
•  Mr.  DOLE.  Mr.  President,  I  can  cer- 
tainly understand  and  appreciate  the 
problems  of  those  who  fall  victims  of 
physical  disasters.  I  think  we  should  be 
responsive  to  their  needs. 

S.  918,  mandates  significant  changes  in 
the  SBA  disaster  loan  program  which 
will  serve  to  eliminate  duplicative  fea- 
tures of  existing  FmHA  programs.  Under 
this  bill,  homeowners  who  are  hardest 
hit  by  such  physical  disasters  will  receive 
loans  at  a  subsidized  interest  rate  of  3 
percent.  That  rate  is  SVi  percent  below 
the  current  cost  of  money  to  the  Federal 
Oovemmait  and  7  percent  below  cost  on 
a  loan  from  the  private  sector  assuming 
a  loan  could  be  obtained  at  10  percent. 
Mr.  President,  S.  918,  represents  a  re- 
sponsible compromise  with  a  combina- 
tion of  programmatic  changes  and  mod- 
erately reduced  Interest  rates.  This  com- 
promise, I  might  add.  is  supported  by  the 
authorizing  committees  of  both  Houses 
and  the  Administration. 

SUBSIOT  AMZNOMXNT  ' 

Mr.  President,  because  I  am  firmly 
convinced  the  SBA  should  be  able  to 
respond  to  the  needs  of  those  who  suffer 
from  physical  disasters,  quickly  and  ef- 
fectively. I  support  the  committee  lan- 
guage as  contahied  in  the  bill.  The  com- 
mittee language,  which  is  the  result  of 
much  debate,  not  only  maintains  the 
abiUty  to  assist  those  in  need,  but  will 
also  serve  to  reduce  program  abuses. 

Mr.  President,  I  urge  my  colleagues  to 
support  the  committee  language  con- 
tained in  the  bill  and  oi^ose  any  amend- 
ments which  would  produce  deeper  subsi- 


dies and  unreasonably  low  interest  rates 
or  eliminate  the  reforms  which  are 
needed  to  insure  the  focus  of  this  meas- 
ure on  those  it  was  intended  to  serve.* 

The  PRESIDINO  OFFICER.  Are  there 
further  amendments?  If  not,  the  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  read  a  third 
time,  and  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill, 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass?  (Put- 
ting the  question.) 

The  bill  (S.  918),  as  amended,  was 
passed  as  follows : 

8.  918 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
TITLE    I— AUTHORIZATIONS    AND    MIS- 
CELLANEOUS AMENDMENTS 
Past  A — Prockam  Levxls  and 
Authorizations 

Sbc.  101.  Section  20  of  tbe  Small  Business 
Act  Is  amended  by  adding  at  tbe  end  thereof 
the  following  new  subsections: 

"(h)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1980 : 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $£0,000,000  in  direct  and 
Immediate  participation  locms,  and  S3,200,- 
000,000  in  deferred  participation  loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act.  the  Administration  is 
authorized  to  make  $22,000,000  In  direct  and 
immediate  participation  loans  and  $11,000,000 
in  guaranteed  loans. 

"(3)  PV>r  the  programs  authorized  by  sec- 
tion 7(i)  of  this  Act.  the  Administration  is 
authorized  to  make  $65,000,000  in  direct  and 
immediate  participation  loans  and  $70,000,- 
000  in  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  Is 
authorized  to  make  $30,000,000  In  direct  and 
Immediate  participation  loans  and  $30,000,000 
in  guaranteed  loans. 

"(5)  For  the  programs  authorized  by  sec- 
tions 501,  502,  and  503  of  the  Small  Busi- 
ness Investment  Act  of  1958,  the  Adminis- 
tration is  authorized  to  make  $50,000,000  in 
direct  and  immediate  participation  loans,  and 
$100,000,000  in  guaranteed  loans  and  guaran- 
tees of  debentures. 

"(6)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  is  authorized  to 
make  $60,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to  make 
$190,000,000  in  guarantees  of  debentures. 

"(7)  For  the  programs  authorized  by  part 
B  of  title  rv  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to  ex- 
ceed $1,900,000,000. 

"(8)  For  the  programs  authorized  by  sec- 
tions 7(b)(3)  through  7(b)(9)  and  7(g)  of 
this  Act,  the  Administration  Is  authorized  to 
enter  into  $60,000,000  in  loans,  guarantees, 
and  other  obligations  or  commitments. 

"(9)  For  the  programs  authorized  by  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  Is 
authorized  to  enter  Into  guarantees  not  to 
exceed  $100,000,000. 

"(10)  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  miy  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  adminis- 
trative expenses,  of  sections  7(b)(1)  and 
7(b)(2)  of  this  Act;  and  there  are  author- 
ized to  be  transferred  from  the  disaster  loan 
revolving  fund  such  sums  as  may  be  necCM- 
sary  and  appropriate  for  such  administrative 
expenses. 


"(1)  There  ore  authorized  to  be  appro- 
priated to  the  Administration  for  Oscal  year 
1980,  $677,453,000  to  carry  out  the  programs 
referred  to  In  subsection  (h),  paragraplu 
(1)  through  (9).  Of  such  sum,  $441,000,000 
shall  be  available  for  the  purpose  of  carry- 
ing out  the  programs  referred  to  in  subsec- 
tion (h),  paragraphs  (1)  through  (7); 
$6,000,000  shall  be  available  for  the  purpose 
of  carrying  out  the  provisions  of  section  412 
of  the  Small  Business  Investment  Act  of 
1958:  $4,000,000  shall  be  available  for  the 
purpose  of  carrying  out  the  provisions  of 
section  403  of  the  Small  Business  Invest- 
ment Act  of  1958:  and  $194,453,000  shall  be 
available  for  salaries  and  expenses  of  the 
Administration,  of  which  amount — 

"(1)  $11,315,000  shall  be  avaUable  for  pro- 
curement assistance,  of  which  aimount  no 
less  than  $300,000  shall  be  used  to  employ 
ten  additional  certificate  of  competency 
specialists,  no  less  than  $900,000  shall  be 
used  to  employ  thirty  additional  procure- 
ment center  representatives  and  no  less  than 
$450,000  shall  be  used  to  employ  fifteen  ad- 
ditional subcontracting  specialists; 

"(2)  $2  800,000  shaU  be  available  for  tech- 
nical assistance,  of  which  amount  no  less 
than  $1,200,000  shall  be  used  to  develop  anc! 
maintain  twelve  technology  assistance  cen- 
ters which  shall  have  direct  or  Indirect  ac- 
cess to  a  minimum  of  thirty  technology  data 
banks  to  define  the  technological  problems 
or  needs  of  small  businesses  by  searching 
such  technology  data  banks  or  other  sources 
to  locate,  obtain  and  Interpret  the  appro- 
priate technology  for  such  small  businesses, 
and  no  less  than  $772,000  shall  be  used  to 
pay  for  the  continued  development  of  a  pro- 
curement  automated   source   system: 

"(3)  $19,346,000  shall  be  available  for 
management  assistance,  of  which  amount 
no  less  than  $5,279,000  shall  be  used  for 
SCORE/ACE  program  costs,  no  less  than 
$3,836,000  shall  be  used  for  small  business 
Institute  program  costs,  no  less  than  $1,- 
611,000  shall  be  used  for  management  as- 
sistance program  development  costs,  and  no 
less  than  $1,000,000  shall  be  used  to  develop 
and  implement  a  small  business  export  de- 
velopment program  and  to  employ  no  less 
than  seventeen  staff  people  for  the  Office  of 
International  Trade,  ten  of  whom  shall  serve 
as  export  development  speclsJlsts  with  each 
of  the  Administration's  regional  offices  be- 
ing assigned  one  such  specialist: 

"(4)  $8,000,000  shall  be  available  for 
economic  research  and  analysis  and  advocacy, 
of  which  amount  no  less  than  $2,898,000  shall 
be  used  to  employ  sixty-nine  staff  people  for 
the  Office  of  the  Chief  Counsel  for  Advocacy 
to  carry  out  those  functions  prescribed  by 
Public  Law  94-305,  no  less  than  $1,500,000 
shall  be  used  to  develop  an  external  small 
business  data  bank  and  small  business  Index, 
no  less  than  $1,000,000  shall  be  used  to  un- 
dertake studies  associated  with  issues  affect- 
ing the  whole  of  the  small  business  sector, 
and  no  less  than  $500,000  shall  be  used  to 
research  small  business  problems  within  in- 
dustries imdergolng  dislocation  and  stress 
and  to  recommend  solutions  for  such  prob- 
lems; 

"(6)  $24,897,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Capi- 
tal Ownership  Development,  of  which 
amount  no  less  than  $12,000,000  shall  be 
used  to  carry  out  thoee  functions  prescribed 
by  section  7(])  of  this  Act; 

"(6)  $8,034,000  shall  be  available  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an  auto- 
mated Internal  Administration  management 
data  base,  to  the  enhancement  of  the  Ad- 
ministration's document  tracking  system,  to 
the  InstaUatlon  of  terminals  In  Administra- 
tion field  offices,  and  to  the  development  of 
an  Indicative  small  bualneae  data  base  com- 
prised of  names  and  addreeses  and  related 
Information,  of  which  amount  no  less  than 
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$1,000,000  shall  b«  used  to  pay  for  develop- 
ment of  such  Indicative  small  business  data 
base;  and 

"(7)  $8,000,000  shall  be  available  for 
matching  grants  to  Small  Business  Develop- 
ment Centers,  and  an  additional  $500,000 
shall  be  available  for  the  administration  of 
the  small  business  development  center  pro- 
gram; and 

"(8)  not  to  exceed  $200,000  shall  be  avail- 
able for  a  study,  the  purpose  of  which  shall 
be  to  define  and  describe  the  forest  products 
industry  and.  In  particular,  to  define  and  de- 
scribe that  portion  of  the  forest  products 
Industry  which  consists  of  small  businesses, 
to  identify  the  trends  and  conditions  affect- 
ing the  survival  of  small  businesses  as  a 
viable  portion  of  the  forest  products  indus- 
try, and  to  propose  actions  and  programs  to 
assist  and  promote  a  broadly  based,  non- 
concentrated,  healthy  forest  products  Indus- 
try. In  conducting  the  study  and  investiga- 
tion pursuant  to  the  preceding  sentence,  par- 
ticular attention  should  be  given  to  the 
analysis  and  review  of,  and  rec(Hnmend»tlons 
with  respect  to,  reasons  for  failure  among 
firms  within  the  forest  products  industry. 

"(J)  The  Administrator  may  transfer  no 
more  than  10  percent  of  each  of  the  total 
levels  for  salaries  and  expenses  authorized  in 
paragraphs  (1)  through  (7)  of  section  20(1) 
of  this  Act:  Provided,  however.  That  no  pro- 
gram level  authorized  In  such  paragraphs 
may  be  Increased  more  than  20  per  centum  by 
any  such  transfers. 

"(k)  The  following  program  levels  are 
authorized  for  fiscal  year  1981 : 

"(1)  For  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $60,000,000  in  direct  and 
Immediate  participation  loans,  and  $3,620,- 
000,000  in  deferred  participation  loans. 

"(2)  For  the  programs  authorized  by  sec- 
tion 7(h)  of  this  Act,  the  Administration  is 
authorized  to  make  $25,000,000  In  direct  and 
Immediate  partlclpatlor.  loans  and  $12,000,- 
000  In  guaranteed  loans. 

"(3)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  is 
authorized  to  make  $71,500,000  In  direct  and 
Immediate  participation  loans  and  $77,000,- 
000  in  guaranteed  loans. 

"(4)  For  the  programs  authorized  by  sec- 
tion 7(1)  of  this  Act,  the  Administration  is 
authorized  to  make  $30,000,000  in  direct 
and  immediate  participation  loans  and  $33,- 
000,000  In  guaranteed  loans. 

"(5)  For  the  programs  authorized  by  sec- 
tions 501,  502,  and  503  of  the  Small  Business 
Investment  Act  of  1968,  the  Administration 
is  authorized  to  make  $66,000,000  in  direct 
and  Immediate  participation  loans  and  $110,- 
000,000  In  guaranteed  loans  and  guaran- 
tees of  debentures. 

"(6)  For  the  programs  authorized  by  title 
in  of  the  Small  Business  Investment  Act  of 
1958,  the  AdmlnlstraUon  Is  authorized  to 
make  $55,000,000  In  direct  purchase  of  de- 
bentures and  preferred  securities,  and  to 
make  $209,000,000  in  guarantees  of  deben- 
tures, 

"(7)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1968,  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $2,090,000,000. 

"(8)  For  the  programs  authorized  by  sec- 
tions 7(b)(3)  through  7(b)(9)  and  7(g)  of 
this  Act,  the  Administration  Is  authorized  to 
enter  into  $66,000,000  In  loans  guarantees, 
and  other  obligations  or  commitments. 

"(9)  For  the  programs  authorized  by  sec- 
tion 404,  and  406  of  the  Small  Business  In- 
vestment Act  of  1868,  the  Administration  Is 
authorized  to  enter  into  guarantees  not  to 
exceed  $110,000,000. 

"(10)  There  are  hereby  authorized  to  be 
^>proprlated  such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  Including  admin- 
istrauve  expeoMs,  of  aecUooa  7(b)(1)   and 


7(b)  (2)  of  thU  Act;  and  there  are  author- 
ized to  be  transferred  from  the  disaster  loan 
revolving  Ttund  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"(1)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1981,  $860,100,000  to  carry  out  the  programs 
referred  to  in  subsection  (k),  paragraphs  (1) 
throiigh  (9).  Of  such  sum,  $621,000,000  shall 
be  available  for  the  purpose  of  carrying  out 
the  programs  referred  to  in  subsection  (k), 
paragraphs  (1)  through  (7);  $63,000,000  shall 
be  available  for  the  purpose  of  carrying  out 
the  provisions  of  section  412  of  the  Small 
Business  Investment  Act  of  1958;  $4,000,000 
shall  be  available  for  the  purpose  of  carry- 
ing out  the  provisions  of  section  403  of  the 
Small  Business  Investment  Act  of  1958;  and 
$224,100,000  shall  be  avaUable  for  salaries 
and  expenses  of  the  Administration  of  which 
amount — 

"(1)  $12,446,000  shall  be  avaUable  for  pro- 
curement assistance; 

(2)  $3,080,000  shall  be  avaUable  for  tech- 
nical assistance,  of  which  amount  no  less 
than  $1,320,000  shall  be  used  to  develop  and 
maintain  twelve  technology  assistance  cen- 
ters which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technological  prob- 
lems or  needs  of  small  businesses  by  search- 
ing such  technology  data  banks  or  other 
sources  to  locate,  obtain  and  interpret  the 
appropriate  technology  for  such  small  busl- 


"(3)  $20,180,000  shall  be  avaUable  for  man- 
agement assistance,  of  which  amount  no  less 
than  $5,806,000  shall  be  used  for  SCORE/ 
ACE  program  costs,  no  less  than  $4,218,000 
shall  be  used  for  small  business  institute  pro- 
gram costs,  no  less  than  $1,772,000  shaU  be 
used  for  management  assistance  program  de- 
velopment costs,  and  no  less  than  $1,100,000 
shall  be  used  to  implement  the  small  busi- 
ness export  development  program  and  to  em- 
ploy no  less  than  seventeen  staff  people  for 
the  Office  of  International  Trade,  ten  of 
whom  shall  serve  as  export  development  spe- 
cialists witn  each  of  the  Administration's 
legional  o.'fices  being  assigned  one  such  spe- 
cialist; 

"(4)  $8,800,000  ShaU  be  avaUable  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  no  less  than  $3,187,000  shall 
be  used  to  employ  at  least  sixty-nine  staff 
people  for  the  Office  of  the  Chief  Counsel  for 
Advocacy  to  carry  out  those  functions  pre- 
scribed in  Public  Law  94-305.  no  less  than 
$1,650,000  shall  be  used  to  develop  an  ex- 
ternal small  business  data  bank  and  small 
business  Index,  no  less  than  $1,100,000  shall 
be  used  to  undertake  studies  associated  with 
Issues  affecting  the  whole  of  the  small  busi- 
ness sector,  and  no  less  than  $560,000  shall  be 
used  to  research  small  business  problems 
within  industries  undergoing  dislocation  and 
stress  and  to  recommend  solutions  for  such 
problems; 

"(5)  $27,386,000  shaU  be  avaUable  for  the 
Office  of  Minority  Small  Business  and  Capital 
Ownership  Development,  of  which  amount 
no  less  than  $13,200,000  shall  be  used  to 
carry  out  those  functions  prescribed  by  sec- 
tion 7(  J)  of  this  Act. 

"(6)  $8,837,000  ShaU  be  avaUable  for  pro- 
gram evaluation  and  data  management  with 
priority  given  to  the  development  of  an  auto- 
mated Internal  Administration  management 
data  base,  to  the  enhancement  of  the  Admin- 
istration's document  tracking  system,  to  the 
installation  of  terminals  In  Administration 
field  offices  and  to  the  development  of  an 
Indicative  small  business  data  base  com- 
prised of  names  and  addresses  and  related 
information,  of  which  amount  no  less  than 
$1,000,000  shaU  be  used  to  pay  for  develop- 
ment of  such  indicative  smaU  business  data 
base;  and 

"(7)  $18,000,000  ShaU  be  available  for 
matching  grants  to  SmaU  Business  Develop- 


ment Centers,  and  an  additional  $560,000 
ShaU  be  avaUable  for  the  administration  of 
the  smaU  business  development  center 
program. 

"(m)  The  Administrator  may  transfer  no 
more  than  10  percent  of  each  of  the  total 
levels  for  salaries  and  expenses  authorized  in 
paragraphs  (1)  through  (7)  of  section  20(1) 
of  this  Act:  Provided,  however,  That  no  level 
authorized  in  such  paragraphs  may  be  in- 
creased more  than  20  per  centtwi  by  any 
such  transfers. 

"(n)  There  are  authorized  to  be  appro- 
priated to  the  Administration  for  fiscal  year 
1982,  $20,000,000  which  ShaU  be  available  for 
matching  grants  to  SmaU  Business  Develop- 
ment Centers,  and  an  additional  $605,000 
which  ShaU  be  available  for  the  Administra- 
tion of  the  small  business  development 
center  program.". 

THE  PBOCRAMS  AtTTHORIZED  BY  TITLX  m  OF  THK 
SMALi   BITSINESS   INVESTMENT   ACT  OF    1S5S 

Sbc.  102.  Section  20  (e)(6)  of  Public  I*w 
95-89  (15  U.S.C.  681)  U  amended  to  read  as 
follows : 

"(6)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $47,000,000  in  direct  purchase  of  de- 
bentures and  preferred  securities  and  to 
make  $198,000,000  In  guarantees  of  deben- 
tures.". 

Past     B — ^Mi8cbli.an«oc8     and     Technicai. 
Amendments 

availabilitt  of  unexpended  fttnds 
Sec.  no.  Section  20(a)  of  the  Small  Busi- 
ness Act  Is  amended  to  read  as  follows; 

"For  fiscal  years  1979,  1980,  1981,  and  1963 
there  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  and  ap- 
propriate to  carry  out  the  provisions  and 
purposes  of  this  Act  other  than  those  for 
which  appropriations  are  specifically  author- 
ized. All  appropriations  whether  speclficaUy 
or  generaUy  authorized  shall  remain  avail- 
able until  expended". 

ENESCT    8HOBTAGE    IOAN8 

Sec.  111.  Section  7(b)(8)  of  the  Small 
Business  Act  Is  amended  by  Inserting  after 
"energy-producing  resources,  "  the  foUow- 
ing:  "including,  but  not  limited  to,  a  short- 
age of  coal  or  other  energy-producing  re- 
source caused  by  a  strike,  boycott,  or  em- 
bargo, iinless  such  strike,  boycott,  or  em- 
bargo Is  directly  against  such  small  business 
concern,". 

DQASTES    LOAN    INTXaZST   SATES 

Sec.  112.  (a)  Section  7(b)  (1)  of  the  Small 
Business  Act  is  amended  by  striking  the 
semicolon  at  the  end  thereof  and  adding 
the  foUowlng:  ":  Provided,  That,  except  as 
otherwise  provided,  no  financial  assistance 
shaU  be  extended  to  a  business  concern  pur- 
suant to  this  paragraph  unless  the  AdnUnls- 
tratlon  determines  that  such  concern  Is  un- 
able to  obtain  sufflcent  credit  elsewhere  at 
reasonable  rates  and  terms,  taking  Into  con- 
sideration prevailing  private  rates  and  terms 
In  the  community  in  or  near  where  the  con- 
cern transacts  business  for  slmUar  purposes 
and  periods  of  time; ". 

(b)  The  flrat  imdeslgnated  paragraph  of 
section  7(b)  of  such  Act  Is  further  amended 
by  striking  the  phrase  "the  average  annual 
Interest  rate  on  all  Interest -bearing  obliga- 
tions of  the  United  States  thee  forming  a 
part  of  the  public  debt  as  computed  at  the 
end  of  the  fiscal  year  next  preceeding  the 
date  of  the  loan  and  adjusted  to  the  near- 
est one-eighth  of  1  per  centum  plus  one- 
quarter  of  1  per  centvun:"  and  inserting  in 
lieu  thereof  "the  current  average  market 
yield  on  outstanding  markeUble  obllgaUons 
of  the  United  States  with  remaining  periods 
to  maturity  comparable  to  the  average  ma- 
turities of  such  loans,  plus  not  to  exceed 
1  per  centum,  as  determined  by  the  Adminis- 
trator, and  adjusted  to  the  neatvst  one- 
eighth  of  1  per  centum:". 
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(c)  Tbe  first  undealgn^ted  paragraph  ot 
sectt<m  7(b)  of  such  Act  is  further  amended: 
(1)  by  Inserting  after  the  figure  "MO.OOO" 
the  following:  ";  and  with  respect  to  a 
disaster  occiirrlng  on  or  after  October  1, 
1078,  shall  be  3  per  cent\un  on  the  first 
tS&.OOO  of  such  loan":  and 

(3)  by  Inserting  after  the  phrase  "shall  be 
3  per  centum."  the  following  new  sentence: 
"The  Interest  rate  on  the  Administration's 
share  of  all  other  loans  made  pursuant  to 
paragraph  (1)  of  this  subsection,  with  re- 
spect to  a  disaster  occurring  on  or  after  Octo- 
ber 1,  1078,  shall  be— 

"(A)  if  the  business  concern  is  unable 
to  obtain  credit  elsewhere  pursuant  to  para- 
graph (1)  of  this  subsection,  tbe  rate  pro- 
TldMl  for  In  section  334  of  the  Consolidated 
Farm  and  Rural  Development  Act  tor  appli- 
cants under  such  Act  who  are  unable  to  ob- 
tain sufllclent  credit  elsewhere:  or 

"(B)  if  the  business  concern  is  able  to  ob- 
tain sufllcent  credit  elsewhere  pursuant  to 
paragraph  (1)  of  this  subsection,  tbe  rate 
provided  for  in  this  paragraph:  Provided. 
That  five  years  after  such  loan  Is  first  ap- 
proved, and  every  two  years  thereafter  for 
tbe  term  of  the  loan,  if  tbe  Administration 
determines  that  the  borrower  is  able  to  ob- 
tain a  loan  from  non-Federal  sotirces  at 
reasonable  rates  and  terms  for  loans  of  simi- 
lar purposes  and  periods  of  time,  the  bor- 
rower will,  upon  request  by  the  Administra- 
tion, apply  for  and  accept  such  loan  in  suf- 
ficient amount  to  repay  the  Administra- 
tion.". 

Sxc.  113.  (a)  Section  324  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  Is 
amended  by  striking  out  the  first  sentence 
in  subsection  (a)  and  inserting  in  lieu 
thereof  the  following:  "Loans  made  or  in- 
sured imder  this  subtitle  shall  be  at  rates 
of  Interest  as  follows: 

"(1)  with  respect  to  loans  or  portions  of 
loans  up  to  the  amount  of  the  applicant's 
actual  loss  caiised  by  the  disaster.  (A)  if 
the  applicant  Is  unable  to  obtain  sufficient 
credit  elsewhere  to  finance  tbe  applicant's 
actual  needs  at  reasonable  rates  and  terms, 
taking  into  consideration  prevailing  private 
and  cooperative  rates  and  terms  in  the  com- 
munity in  or  near  which  tbe  applicant  re- 
sides for  loans  for  similar  purposes  and  pe- 
riods of  time,  tbe  interest  rate  shall  be  a 
rate  prescribed  by  tbe  Secretary  not  in  ex- 
cess of  5  per  centum  per  annum,  and  (B) 
If  the  applicant  is  able  to  obtain  sufficient 
credit  elsewhere,  the  Interest  rate  shall  be 
the  rate  prescribed  by  the  Secretary,  but 
not  in  excess  of  the  currant  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  pe- 
'  rloda  to  maturity  comparable  to  the  average 
maturities  of  such  loans,  plus  not  to  ex- 
ceed 1  per  centum,  as  determined  by  the 
Secretary,  and  adjusted  to  tbe  nearest  one- 
•Igbth  of  1  per  centum:  and 

"(3)  with  respect  to  loans  or  portions  of 
loans  exceeding  tbe  amount  of  actual  loss 
caused  by  the  disaster,  the  Interest  rate  shall 
be  that  prevailing  in  tbe  private  market  for 
similar  loans,  as  determined  by  the 
Secretary.". 

(b)  Section  331  of  the  Consolidated  Farm 
and  Rural  Development  Act  is  amended  by 
•trtklng  out  in  the  first  sentence  all  that 
follows  after  "with  the  assUtance  of  such 
loan"  through  the  end  of  the  sentence  and 
Inserting  In  lieu  thereof  a  period. 

(c)  Section  18  of  tbe  SmaU  Business  Act 
la  amended  by  striking  "Industries,"  and  In- 
serting In  lieu  thereof  "Industries:  Provided. 
That  an  agricultural  enterprise  shall  not 
be  eligible  for  loan  assistance  under  para- 
MXfh  (1)  of  section  7(b)  to  repair  or  re- 
place property  other  than  residences  and/or 
personal  property  unless  It  Is  decUned  for 
or  would  be  decUned  for  emergency  loan 


assistance  from  tbe  Farmers  Home  Admin- 
istration under  section  321  of  tbe  Consoli- 
dated farm  and  Rural  Development  Act,". 

INVESTMENT    OP    n>LE    FUNDS 

Sec.  114.  The  last  sentence  of  section  412 
of  the  Small  Business  Investment  Act  of 
1958  is  repealed. 

Sec.  115  Section  405  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  adding 
at  the  end  thereof  the  following:  "Moneys 
In  the  fund  not  needed  for  the  payment  of 
current  operating  expenses  or  for  the  pay- 
ment of  claims  arising  under  this  part  may 
be  Invested  In  bonds  or  other  obligations  of, 
or  bonds  or  other  obligations  guaranteed  as 
to  principal  and  interest  by.  tbe  United 
States:  except  that  moneys  provided  as  capi- 
tal for  the  fund  shall  not  be  so  invested.". 

PRODUCT  DISASTER   LOANS 

Sec  116.  Section  7(b)(4)  of  the  Small 
Business  Act  Is  amended  by  striking  "unde- 
termined" and  inserting  in  lieu  thereof 
"other". 

DEVELOPMENT    COMPANY    DEBENTURES 

Sec.  117.  (a)  Title  V  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section: 

"DEVELOPMENT    COMPANY    DEBENTURES 

"Sec.  503.  (a)(1)  Except  as  provided  in 
subsection  (b),  the  Administration  may 
guarantee  the  timely  p)ayment  of  all  princi- 
pal and  Interest  as  scheduled  on  any  deben- 
ture Issued  by  any  qualified  State  or  local 
development  company. 

"(2)  Such  guarantees  may  be  made  on 
such  terms  and  conditions  as  the  Adminis- 
tration may  by  regulation  determine  to  be 
appropriate. 

"(3)  The  full  faith  and  credit  of  tbe 
United  States  is  pledged  to  tbe  payment  of 
all  amounts  guaranteed  under  this  subsec- 
tion. 

"(4)  Any  debenture  issued  by  any  State  or 
local  development  company  with  respect  to 
which  a  guarantee  Is  made  under  this  sub- 
section, may  be  subordinated  by  tbe  Admin- 
istration to  any  other  debenture,  promissory 
note,  or  other  debt  or  obligation  of  such 
company. 

"(b)  No  guarantee  may  be  made  with  re- 
spect to  any  debenture  under  subsection 
(a)  unless — 

"(1)  such  debenture  Is  Issued  for  the  pur- 
pose of  making  one  or  more  loans  to  small 
business  concerns,  tbe  proceeds  of  which 
shall  be  used  by  such  concern  for  the  pur- 
poses set  forth  In  section  603: 

"(2)  necessary  funds  for  making  such 
loans  are  not  available  to  such  company 
from  private  sources  on  reasonable  terms; 

"(3)  the  Interest  rate  on  such  debenture 
Is  not  less  than  tbe  rate  of  Interest  deter- 
mined by  tbe  Secretary  of  the  Treasury  for 
purposes  of  section  303(b) : 

"(4)  the  aggregate  amount  of  such  de- 
benture does  not  exceed  the  amount  of  loans 
to  be  made  from  tbe  proceeds  of  such  de- 
benture (other  than  any  excess  attribut- 
able to  tbe  administrative  costs  of  such 
loans) : 

"(5)  the  amount  of  any  loan  to  be  made 
from  such  proceeds  does  not  exceed  an 
amount  equal  to  60  per  centum  of  the  cost 
of  the  project  with  respect  to  which  such 
loan  Is  made;  and 

"(S)  the  Administration  approves  each 
loan  to  be  made  °rom  such  proceeds. 

"(c)  Tbe  Administration  may  Impose  an 
additional  charge  for  administrative  ex- 
penses with  respect  to  each  debenture  for 
which  payment  of  principal  and  interest  is 
guaranteed   under   subsection    (a). 

"(d)  For  purposes  of  this  section,  the  term 
'qualified  State  or  local  development  com- 
pany' means  any  State  or  local  development 
company  which,  as  determined  by  the  Ad- 
ministration, 


"(1)   a  full-time  professional  ')taS, 

"(2)  professional  management  ability 
(Including  adequate  accounting,  legal,  and 
business-servicing  abilities),  and 

"(3)  a  board  of  directors,  or  membership, 
which  meets  on  a  regular  basis  to  make 
management  decisions  for  such  company, 
Including  decisions  relating  to  the  making 
and  servicing  of  loans  by  such  company.". 

(b)  The  table  of  contents  of  the  Small 
Business  Investment  Act  of  1968  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 502  the  following  new  item: 
"Sec.  603.  Development  company  deben- 
tures.". 

REGULAR  BUSINESS  LOAN  REFORM 

Sec.  118.  (a)  Section  5(b)  (7)  of  the  Small 
Business  Act  Is  amended  to  read  as  follows: 

"(7)  in  addition  to  any  powers,  functions, 
privileges  and  immunities  otherwise  vested 
in  him,  take  any  and  eJl  actions  (including 
the  procurement  of  tbe  services  of  attorneya 
by  contract  in  any  office  where  an  attorney 
or  attorneys  are  not  or  cannot  be  econom- 
ically employed  full  time  to  reader  such 
services),  when  he  determines  such  actions 
are  necessary  or  desirable  In  making,  serv- 
icing, compromising,  modifying,  liquidating, 
or  otherwise  dealing  with  or  reallzmg  on 
loans  made  under  the  provisions  of  this  Act; 
and  be  may  authorize  participating  lending 
Institutions,  In  bis  discretion  pursuant  to 
regulations  promulgated  by  him,  to  take 
such  actions  on  his  behalf,  including,  but 
not  limited  to  the  determination  ot  eligi- 
bility and  creditworthiness,  and  loan  ironl- 
torlng,  collection  and  liquidation;". 

(b)  Effective  October  1,  1981.  section  7(a) 
of  the  Small  Business  Act  is  amended  by — 

(1)  striking  the  phrase  "and  such  loans 
may  be  made  or  effected  either  directly  or 
In  cooperation  with  banks  or  other  lending 
Institutions  through  agreements  to  partici- 
pate on  an  immediate  or  deferred  basis."  and 
inserting  In  lieu  thereof  "and  such  loans 
may  be  made  directly."; 

(2)  striking  subparagraphs  (2)  and  (3) 
in  their  entirety;  and 

(3)  striking  subparagraph  (4)(A)  and  in- 
serting In  lieu  thereof : 

"(A)  No  loan  made  or  effected  under  this 
subsection  shall  exceed  $350,000.". 

SURETY    BONO    GUARANTEE 

Sec  119.  Section  411(c)  of  the  Small  Busi- 
ness Investment  Act  of  1068  is  amended  to 
read  as  follows : 

"(c)  Any  guarantee  or  agreement  to  In- 
demnify under  this  section  shall  obligate  the 
Administration  to  pay  to  the  surety  a  sum 
not  to  exceed  (1)  in  tbe  case  of  a  breach  of 
contract.  90  per  centum  of  the  loss  Incurred 
and  paid  by  tbe  surety  as  the  result  of  the 
breach:  or  (2)  in  a  case  in  which  (b)  applies, 
the  amount  determined  under  (b) .". 

PROCtTREMENT   SYSTEMS 

Sec.  120.  Section  15(c)  of  the  Small  Busi- 
ness Act  is  amended  to  read  as  follows: 

"(c)  Public  and  private  organizations  and 
individuals  eligible  for  assistance  under  sec- 
tion 7(h)  of  this  Act  shaU  be  eligible  to  par- 
ticipate in  programs  authorized  by  this  sec- 
tion.". 

Sec.  131.  (a)  (1)  The  first  sentence  of  sec- 
tion 16(d)  of  tbe  Small  Business  Act  is 
amended  by  Inserting  "small  business"  be- 
fore "concerns". 

(3)  The  last  two  sentences  of  subsection 
(d)  of  section  16  of  such  Act  are  repealed. 

(b)  Subsections  (e)  and  (f)  of  section  16 
of  such  Act  are  amended  to  read  as  follows : 

"(e)  In  carrying  out  small  business  set- 
aside  profrrams.  departments,  agencies,  and 
Instrumentalities  of  the  executive  branch 
shall  award  contracts,  and  encourage  the 
placement  of  subcontracts  for  procurement 
to  the  following  In  tbe  manner  and  in  the 
order  stated: 

"(1)   concerns  which  are  smaU  business 
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concerns  and  which  are  located  In  labor  sur- 
plus areas,  on  the  basis  of  a  total  set-aside. 

"(2)  concerns  which  are  small  business 
concerns,  on  the  basis  of  a  total  set-aside. 

"(3)  concerns  which  are  small  business 
concerns  and  which  are  located  in  a  labor 
surplus  area,  on  the  basis  of  a  partial  set- 
aside. 

"(f)  After  priority  is  given  to  the  small 
business  concerns  specified  in  subsection  (e) . 
priority  shall  also  be  given  to  tbe  awarding 
of  contr(u:ts  and  tbe  placement  of  subcon- 
tracts, on  tbe  basis  of  a  total  set-aside,  to 
concerns  which — 

"  ( 1 )  are  not  eligible  under  subsection  (e) : 

"(2)  are  not  small  business  concerns;  and 

"(3)  will  perform  a  substantial  proportion 
of  the  production  on  those  contracts  and 
subcontracts  within  areas  of  concentrated 
unemployment  or  underemployment  or  with- 
in labor  surplus  areas.". 

(c)  Section  15  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

"(m)  In  carrying  out  labor  surplus  areas 
and  small  business  set-aside  programs,  the 
Administration  shall,  with  respect  to  each 
award  or  contract  or  class  of  award  or  con- 
tract, identify  to  the  contracting  procure- 
ment agency,  concerns  (including  small 
business  concerns)  which  are  located  in  labor 
surplus  areas.". 

TO  revise  the  DUPLICA'nON  OF  BENEFrTS  PRO- 
VISIONS APPLICABLE  TO  SMALL  BUSINESS  AD- 
MINISTRATION  DISASTER    LOANS 

Sec.  122.  Section  7(b)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  at  tbe  end 
thereof  the  following: 

"A  State  grant  made  on  or  after  Janu- 
ary 1, 1979.  shall  not  be  considered  compensa- 
tion for  the  purpose  of  applying  tbe  provi- 
sions of  subsection  (b)  of  section  315  of 
Public  Law  93-288  (42  U.S.C.  5165)  to  a 
disaster  loan  under  paragraph  (1)  (2)  or  (4) 
of  this  subsection.". 

TITLE  II— SMaLL  business 
DEVELOPMENT  CENTERS 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Small  Business  Development  Center  Act  of 
1979". 

PROGRAM  AtrrHORIZATION 

Sec.  202.  Tbe  Small  Business  Act  is 
amended  by  redesignating  section  21  as  sec- 
tion 30  and  by  inserting  tbe  following  new 
section : 

"Sec  21.    (a)    The  Congress  finds  that— 

"(1)  small  business  concerns  rarely  have 
access  to  useful  and  practical  advice,  infor- 
mation, and  services  of  tbe  types  which  are 
available  to  large  business  concerns  or 
through  tbe  Department  of  Agriculture  ex- 
tension service,  to  farmers  and  agricultural 
business  concerns; 

"(2)  small  businesses  would  benefit  from 
having  a  local,  single  source  of  assistance 
which  would  interpret,  analyze,  and  counsel 
on  matters  such  as  management,  marketing, 
product  development,  manufacturing  tech- 
nology development  and  exchange,  finance 
government  regulations  and  policies,  and 
other  similar  problem  or  policy  areas;  and 

"(3)  private  sector  consultants  and  ex- 
perts and  academic  institutions  are  aware  of 
local  small  business  problems  and  are  better 
equipped  than  the  Federal  Government  to 
develop  and  establish  management  and  tech- 
nical assistance  programs  designed  to  aid 
•mail  business  concerns  in  such  local  com- 
munities. 

"(b)  It  Is  the  purpose  of  this  section  to 
expand  the  small  business  sector,  to  stlmu- 
iHf°°"°™"=  llversity,  and  to  foster  com- 
petition by  encouraging  the  development  of 
small  business  development  centers  through 
a  grant  program  giving  States  wide  flexibility 
in  developing  and  establishing  centers  to  aid 


in  the  development  and  growth  of  existing 
and  new  small  business  concerns. 

"(c)  (I)  The  Administration  is  authorized 
to  make  grants  to  States  (herein  referred 
to  as  'applicant')  to  assist  any  State  govern- 
ment or  any  agency  thereof,  any  regional  en- 
tity, any  pubUc  or  private  institution  of 
higher  education.  Including  but  not  limited 
to  any  land-grant  college  or  university,  any 
college  or  school  of  business,  engineering, 
commerce,  or  agriculture,  community  col- 
lege or  Junior  college,  or  to  any  entity  formed 
by  two  or  more  of  the  above  entities  to  de- 
velop and  operate  State  small  business  de- 
velopment centers  which  may  undertake 
studies,  research,  and  counseling  concerning 
the  managing,  financing,  and  operation  of 
small  business  enterprises;  provide  techno- 
logical assistance,  technical  and  statistical 
information  for  small  business  enterprises; 
provide  delivery  or  distribution  of  such 
services  and  information;  and  provide  access 
to  business  analysts  who  can  refer  small 
business  concerns  to  available  experts. 

"(2)  The  Administration  shall  require,  as  a 
condition  to  any  grant  (or  amendment  or 
modification  thereof)  made  to  an  applicant 
under  this  section,  that  an  additional 
amount  (excluding  any  fees  collected  from 
recipients  of  such  assistance)  equal  to  the 
amount  of  such  grant  be  provided  from 
sources  other  than  the  Federal  Government : 
Provided.  That  the  additional  amount  shall 
not  include  any  amount  of  Indirect  costs  or 
In  kind  contributions  paid  for  under  any 
Federal  program,  nor  shall  such  Indirect 
costs  or  in  kind  contributions  exceed  50  per 
centum  of  the  non-Federal  additional 
amount:  Provided  further.  That  no  State 
small  business  development  center  shall  re- 
ceive a  grant  which  would  exceed  Its  pro  rata 
share,  based  upon  the  population  to  be 
served  by  the  small  business  development 
center  compared  to  a  total  population  of  all 
participating  States,  of  the  amount  au- 
thorized to  be  appropriated  for  such  pur- 
pose In  each  of  fiscal  years  1980,  1981,  and 
1982,  but  In  no  event  shall  such  center  re- 
ceive less  than  $250,000. 

"(d)  (1)  During  fiscal  years  1980,  1981,  and 
1982  financial  assistance  shall  not  be  made 
available  to  any  applicant  if  approving  such 
assistance  would  be  inconsistent  with  a 
plan  for  the  area  Involved  which  has  been 
adopted  by  an  agency  recognized  by  the  State 
government  as  authorized  to  do  so  and 
approved  by  the  Administration  In  accord- 
ance with  the  standards  and  requirements 
established  pursuant  to  this  section. 

"(2)  An  applicant  may  apply  to  partici- 
pate In  the  program  by  submitting  to  the 
Administration  for  approval  a  plan  naming 
those  authorized  In  subsection  (c)  to  par- 
ticipate In  the  program,  the  geographic  area 
to  be  served,  the  services  that  It  would  pro- 
vide, the  method  for  delivering  services,  a 
budget,  and  any  other  information  and  as- 
surances the  Administration  may  require  to 
Insure  that  the  applicant  will  carry  out  the 
activities  eligible  for  assistance.  The  Admin- 
istration is  authorized  to  approve,  condi- 
tionally approve,  or  reject  a  plan  or  combi- 
nation of  plans  submitted.  In  all  cases,  the 
Administration  shall  review  plans  for  con- 
formity with  the  plan  submitted  pursuant 
to  paragraph  (1)  of  this  subsection,  and 
with  a  view  toward  providing  small  business 
with  the  most  comprehensive  and  coordinat- 
ed assistance  In  the  region.  State,  or  part 
thereof  to  be  served. 

"(3)  At  the  discretion  of  the  Administra- 
tion, the  Administration  Is  authorized  to 
permit  a  smsill  business  development  center 
to  provide  advice.  Information,  and  assist- 
ance, as  described  In  subsection  (e),  to  small 
businesses  located  outside  the  State,  but 
only  to  the  extent  such  businesses  are  lo- 
cated within  close  geographical  proximity  to 
the  small  business  development  center,  as 
determined  by  the  AdmlnlstraUon. 


"(e)(1)  A  State  small  business  devtiop- 
ment  center  shall  assist  small  businesses  In 
solving  problems  concerning  operations,  man- 
ufacturing, engineering,  technology  exchange 
and  development,  personnel  administration, 
marketing,  sales,  merchandising,  finance,  ac- 
counting, business  strategy  development, 
and  other  disclpllnee  required  for  small  busi- 
ness growth  and  expansion,  innovation.  In- 
creased productivity,  and  management  im- 
provement, and  for  decreasing  Industry  eco- 
nomic concentrations. 

"(2)  A  State  small  business  develc^unent 
center  shall  provide  services  as  close  as  pos- 
sible to  small  businesses  by  establishing  ex- 
tension services  and  utilizing  satellite  loca- 
tions when  necessary  and  not  duplicative.  To 
the  extent  possible.  It  also  shall  make  full 
use  of  other  Federal  and  State  government 
programs  that  are  concerned  with  aiding 
small  businesses.  A  small  business  develop- 
ment center  shall  have — 

"(A)  a  full-time  staff  director  to  manage 
the  program  activities; 

"(B)  access  to  business  analysts  to  coun- 
sel, assist,  and  inform  small  biislneas  client; 

"(C)  access  to  technology  transfer  agents 
to  provide  state-of-art  technology  to  small 
businesses  through  coupling  with  national 
and  regional  technology  data  sources; 

"(D)  access  to  information  specialists  to 
assist  in  providing  information  searches  and 
referrals  for  small  businesses; 

"(E)  access  to  part-time  professional  spe- 
cialists to  conduct  research  or  to  provide 
counseling  assistance  whenever  the  need 
arises,  and 

"(F)  access  to  laboratory  and  adaptive  en- 
gineering facilities. 

"(3)  Services  provided  by  a  State  small 
business  development  center  shall  Include. 
but  shall  not  be  limited  to — 

"(A)  furnishing  one-to-one  individual 
counseling  to  small  businesses; 

"(B)  assisting  In  technology  transfer,  re- 
search, and  coupling  from  existing  sources  to 
small  business  concerns; 

"(C)  maintaining  current  Information 
concerning  Federal,  State,  and  local  regula- 
tions that  affect  small  businesses  and  counsel 
small  businesses  on  methods  of  compliance. 
Counseling  and  technology  development 
shall  be  provided  when  necessary  to  help 
small  businesses  find  solutions  for  comply- 
ing with  environmental,  energy,  health, 
safety,  and  other  Federal,  State,  and  local 
regulations; 

"(D)  coordinating  and  conducting  re- 
search Into  technical  and  general  small  busi- 
ness problems  for  which  there  are  no  ready 
solutions; 

"(E)  providing  and  maintaining  a  com- 
prehensive library  that  contains  current  In- 
formation and  statistical  data  needed  by 
small  businesses; 

"(F)  maintaining  a  working  relationship 
and  open  communications  with  the  financial 
and  investment  communities,  legal  associa- 
tions, local  and  regional  private  consultants, 
and  local  and  regional  small  business  groups 
and  associations  In  order  to  help  address  the 
various  ne»ds  of  the  small  business  commu- 
nity; 

"(O)  conducting  Indepth  surveys  for  local 
small  btisiness  groups  in  order  to  develop 
general  information  regarding  the  local  econ- 
omy and  general  small  business  strengths 
and  weaknesses  in  the  locality: 

"(H)  maintaining  lists  of  local  and  re- 
gional private  consultants  to  whom  small 
businesses  can  be  referred ; 

"(I)  continuing  to  upgrade  and  modify  Its 
services,  as  needed,  in  order  to  meet  the 
changing  and  evolving  needs  of  the  small 
business  community;  and 

"(J)  utilizing  private  local  and  regional 
consulUnts  and  testing  laboratories  when 
appropriate  and  applicable 

"(4)  A  small  business  development  center 
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U  authorlsMl  to  compenaate  local  and  re- 
gional prlvat*  consul  tan  ta  for  aervicea  pro- 
vided to  nnall  bualnewes  on  behalf  of  such 
small  bualneBS  deyelopment  center. 

"(S)  The  assistance  provided  by  Small 
BualnsM  Development  Centers  as  described 
In  this  subsection  may,  to  the  extent  prac- 
ticable and  feasible,  be  provided  by  qualified 
small  business  vendors,  including  but  not 
limited  to,  private  management  consultants, 
private  consiiltlng  engineers,  and  private 
testing  laboratorlee. 

"(()  Regional  small  business  development 
centers  may  be  established  to  support  State 
small  business  development  centers  when 
the  Administration,  with  the  advise  of  the 
Board,  determines  a  need  for  providing  as- 
sistance and  information  on  technical  or 
specialized  problems  such  as.  but  not  lim- 
ited to  high  technology  transfer  and  utiliza- 
tion and  regional  data  acquisition  that  may 
require  capital  Intensive  research  and  which 
transcend  State  boundaries.  Regional  small 
business  development  centers  shall  be  pro- 
vided a  specific  charter  and  staff  according  to 
the  services  they  will  be  expected  to  pro- 
vide. Their  assistance  shall  be  available  to 
all  State  small  business  development  centers 
participating  In  the  program. 

"(g)  Laboratories  operated  and  funded  by 
the  Federal  Oovemment  are  authorized  and 
directed  to  cooperate  with  the  Administra- 
tion In  developing  and  establishing  programs 
to  support  the  small  business  development 
centers  by  making  faculties  and  equipment 
available;  providing  experiment  station  ca- 
pabilities In  adaptive  engineering;  provid- 
ing library  and  technical  information  proc- 
essing capabilities;  and  providing  profes- 
sional staff  for  consulting.  The  Administra- 
tion is  authorized  to  reimburse  the  labora- 
tories for  such  services. 

"(h)  The  National  Science  Foundation  and 
Innovation  centers  supported  by  the  Na- 
tional Science  Foundation  are  authorized 
and  directed  under  this  section  to  cooperate 
with  small  business  development  centers 
participating  in  this  program.  The  National 
Science  Foundation  shall  report  annually  on 
the  performance  of  such  centers  with  rec- 
ommendations to  the  Administration  and  the 
Congress  on  how  such  innovation  centers 
can  be  strengthened  and  expanded.  The  Na- 
tional Science  Foundation  shall  Include  In 
its  report  to  Congress  Information  on  the 
ability  of  Innovation  centers  to  Interact  with 
the  Nation's  small  business  community  and 
recommendations  to  the  Administration  on 
continued  funding. 

"(1)  The  National  Aeronautics  and  Space 
Administration  and  industrial  application 
centers  supported  by  the  National  Aero- 
nautics and  Space  Administration  are  au- 
thorized and  directed  under  this  section  to 
cooperate  with  small  business  development 
centers  participating  in  this  program.  The 
National  Aeronautics  and  Space  Administra- 
tion shall  report  annually  on  performance  of 
such  centers  with  recommendations  to  the 
Administration  and  the  Congress  on  how 
such  indxistrial  application  centers  can  be 
strengthened  and  expanded.  The  National 
Aeronautics  and  Space  Administration  shall 
include  in  lu  report  to  Congress  Informa- 
tion on  the  ability  of  Industrial  application 
centers  to  interact  with  the  Nation's  small 
business  community  and  recommendations 
to  the  Administration  on  continued  funding. 

"(J)  The  Administrator  shall  appoint  a 
Deputy  Associate  Administrator  for  Manage- 
ment Assistance  who  shall  report  to  the  Asso- 
ciate Administrator  for  Management  Assist- 
ance and  who  shall  serve  without  regard  to 
the  provUlons  of  title  5.  United  States  Code, 
governing  appointments  In  the  competitive 
swrvice.  and  without  regard  to  chapter  51. 
afid  subchapter  ni  of  chapter  53  of  such  title 
reUting  to  classification  and  General  Sched- 
ule pay  rates,  but  at  a  rate  not  less  than 
the  rate  of  08-17  of  the  General  Schedule 


"(k)  The  sole  responsibility  of  the  Deputy 
Associate  Administrator  for  Management 
Assistance  shall  be  to  administer  the  small 
business  development  center  program.  Duties 
of  the  position  shall  Include,  but  are  not 
limited  to.  recommending  the  annual  pro- 
gram budget,  reviewing  the  annual  budgets 
submitted  by  each  applicant,  establishing 
appropriate  funding  levels  therefor,  select- 
ing applicants  to  participate  in  this  program 
under  this  section.  Implementing  the  provi- 
sions of  this  section,  maintaining  a  clearing- 
house to  provide  for  the  dissemination  and 
exchange  of  Information  between  small  busi- 
ness development  centers,  concluding  agree- 
ments with  federally  supported  laboratories 
and  centers  and  Federal  agencies  to  provide 
technology  assistance  for  this  program,  and 
conducting  audits  of  recipients  of  grants 
under  this  section.  The  Deputy  Associate 
Administrator  for  Management  Assistance 
shall  confer  with  and  seek  the  advice  and 
counsel  of  the  Board  in  carrying  out  the  re- 
sponsibilities described  In  this  section. 

"(l)(l)  There  Is  established  a  National 
Small  Business  Development  Center  Advi- 
sory Board  (herein  referred  to  as  'Board') 
which  shall  consist  of  nine  members  ap- 
pointed from  civilian  life  by  the  Adminis- 
trator and  who  shall  be  persons  of  outstand- 
ing qualifications  known  to  be  familiar  and 
sympathetic  with  small  business  needs  and 
problems.  No  more  than  chree  members  shall 
be  from  the  academic  .community  or  their 
affiliates  and  six  shall  be  from  small  busi- 
nesses or  associations  representing  small 
business. 

■•(2)  The  Board  shall  elect  a  Chairman 
and  advise,  counsel,  and  confer  with  the 
Deputy  Associate  Administrator  for  Manage- 
ment Assistance  In  carrying  out  the  duties 
described  In  this  section.  The  Board  shall 
meet  at  least  quarterly  and  at  the  call  of  the 
Chairman  of  the  Board.  Each  member  of  the 
Board  shall  be  entitled  to  be  compensated  at 
the  rate  not  In  excess  of  the  per  diem  equiv- 
alent of  the  highest  rate  of  pay  for  ladlvid- 
uals  occupying  the  position  under  08-18  of 
the  General  Schedule  for  each  day  engaged 
In  activities  of  the  Board  and  shall  be  en- 
titled to  be  reimbursed  for  expenses  as  a 
member  of  the  Board. 

■■(mi(i)  Each  State  small  business  de- 
velopment center  shall  establUh  an  advisory 
board  the  members  of  which  shall  be 
appointed  by  the  Governor.  No  more  than 
one-third  of  the  members  of  such  board 
shall  be  from  the  academic  community  or 
their  affiliates  and  no  less  than  two-thirds 
of  the  members  of  such  board  shall  be  from 
small  businesses  or  associations  represent- 
ing small  business. 

■■(2)  Each  State  small  business  develop- 
ment center  advisory  board  shall  elect  a 
chairman  and  advise,  counsel,  and  confer 
with  the  director  of  the  State  small  busi- 
ness development  center  on  all  policy  mat- 
ters pertaining  to  the  operation  of  the  small 
business  development  center.  Including  who 
may  be  eligible  to  receive  assistance  from 
and  how  local  and  regional  private  consult- 
ants may  participate  with,  the  small  busi- 
ness development  center. 

"(n)  The  AdmlnUtratlon.  with  the  advice 
of  the  Board,  shall  establish  a  plan  for  evalu- 
ation of  the  small  business  development 
center  program  which  may  include  the  re- 
Ulning  of  an  Independent  concern  to  con- 
duct such  an  evaluation.  The  evaluation 
shall  be  both  quantitative  and  qualitative 
and  shall  determine — 

"(I)  the  Impact  of  the  small  business  de- 
velopment center  program  on  small  busi- 
nesses. Including  local  and  regional  private 
consultants,  and  the  socioeconomic  base  of 
the  regions  served; 

"(2)  the  multldlscipllnary  resources  the 
smau  business  development  center  program 
was  able  to  coordinate  to  assist  small  busi- 
nesses; and 


"(3)  the  extent  to  which  various  types  of 
small  businesses  engaged  In  such  areas  as 
manufacturing,  retaUlng,  wholesaling  and 
services  have  been  assisted  by  the  small  busi- 
ness development  center  program. 
For  the  purpose  of  this  evaluation,  the 
Administration  Is  authorized  tp  require  any 
small  business  development  center  or  party 
receiving  assistance  under  this  section  to 
furnish  it  with  such  information  annually 
or  otherwise  as  it  deems  appropriate.  Such 
evaluation  shall  be  completed  and  submitted 
to  the  Senate  Select  Committee  on  Small 
Business  and  the  Committee  on  Small  Busi- 
ness of  the  House  of  Representatives  by 
January,  1982.". 

FtJNDINO   RES'TRICnOK 

Sec.  203.  Section  7(d)(1)  of  the  Small 
Business  Act  Is  amended  to  read  as  follows: 

"(d)(1)  The  Administration  shall  not 
fund  any  small  business  development  center 
program,  or  any  variation  thereof,  except  as 
authorized  In  section  21  of  this  Act.". 

PROGRAM    REPEAL 

Sec.  204.  This  title  Is  repealed  effective 
October  1,  1982. 

TI-ELE   III— SMALL   BUSINESS   ECONOMIC 
POLICY 

SHORT   XrTLE 

Sec.  301.  This  title  may  be  cited  as  the 
"Small  Business  Economic  Policy  Act  of 
1979". 

DECLARATION  OP  SMALL  BUSINESS  ECONOMIC 
POLICY 

Sec.  302  (a)  For  the  purpose  of  preserv- 
ing and  promoting  a  competitive  free  enter- 
prise economic  system.  Congress  hereby  de- 
clares that  It  Is  the  continuing  policy  and 
responsibility  of  the  Federal  Government  to 
use  all  practical  means  and  to  take  such  ac- 
tions as  are  necessary,  consistent  with  Its 
needs  and  obligations  and  other  essential 
considerations  of  national  policy,  to  Imple- 
ment and  coordinate  all  Federal  department, 
agency,  and  Instrumentality  policies,  pro- 
grams, and  activities  in  order  to:  foster  the 
economic  interests  of  small  businesses;  In- 
sure a  competitive  economic  climate  condu- 
cive to  the  development,  growth,  and  expan- 
sion of  small  businesses;  establish  Incen- 
tives to  assure  that  adequate  capital  and 
other  resources  at  competitive  prices  are 
available  to  small  businesses;  reduce  the 
concentration  of  economic  resources  and  ex- 
pand competition;  and  provide  an  opportu- 
nity for  entrepreneurshlp,  Inventiveness,  and 
the  creation  and  growth  of  small  businesses. 

(b)  Congress  further  declares  that  the 
Federal  Government  is  committed  to  a  policy 
of  utilizing  all  reasonable  means,  consistent 
with  the  overall  economic  policy  goals  of  the 
Nation  and  the  preservation  of  the  competi- 
tive free  enterprise  system  of  the  Nation,  to 
establish  private  sector  Incentives  that  will 
help  assure  that  adequate  capital  at  competi- 
tive prices  is  available  to  small  businesses.  To 
fulfill  this  policy,  departments,  agencies,  and 
instrumentalities  of  the  Federal  Government 
shall  use  all  reasonable  means  to  coordinate, 
create,  and  sustain  policies  and  programs 
which  promote  investment  in  small  busi- 
nesses, including  those  Investments  which 
expand  employment  opportunities  and  which 
foster  the  effective  and  efficient  use  of  hu- 
man and  natural  resources  in  the  economy  of 
the  Nation. 

STATE  or  SMALL  BUSINESS 

Sec.  303  (a)  The  President  shall  transmit 
to  the  Congress  not  later  than  January  20  of 
each  year  a  Report  on  Small  Business  and 
Competition  which  shall — 

(1)  examine  the  current  role  of  small  busi- 
ness in  the  economy; 

(2)  present  current  and  historical  data  on 
production,  employment,  investment,  and 
other  economic  variables,  for  small  business 
In  the  economy  as  a  whole  and  for  small 
busUiess  m  each  sector  of  the  economy; 
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(3)  Identify  economic  trends  which  will  or 
may  affect  the  small  business  sector  and  the 
state  of  competition; 

(4)  examine  the  effects  on  small  business 
and  competition  of  policies,  programs,  and 
activities  of  Federal  departments,  agencies, 
and  instrumentalities,  identify  problems  gen- 
erated by  such  policies,  programs,  and  activi- 
ties, and  recommend  legislative  and  adminis- 
trative solutions  to  such  problems;  and 

(5)  recommend  a  program  for  carrying  out 
the  policy  declared  in  section  302  of  this  Act, 
together  with  such  recommendations  for  leg- 
islation as  he  may  deem  necessary  or 
desirable. 

(b)  The  President  may  transmit  from  time 
to  time  to  the  Congress  reports  supplemen- 
tary to  the  Report  on  Small  Business  and 
Competition,  each  of  which  shall  include 
such  supplementary  or  revised  recommenda- 
tions as  he  may  deem  necessary  or  desirable 
to  achieve  the  policy  declared  in  section 
302  of  this  Act. 

(c)  ^be  Report  on  Small  Business  and 
CompeTltlon  and  all  supplementary  reports 
shall,  when  transmitted  to  the  Congress,  be 
referred  to  the  Senate  Select  Committee  on 
Small  Business  and  the  Committee  on  Small 
Business  of  the  House  of  Representatives. 

SPECIAL     ASSISTANT     FOR     SMALL     BUSINESS 

Sec  304.  The  President  Is  authorized  to 
designate  a  Special  Assistant  to  the  President 
for  Small  Business  who  shall  serve  In  the 
White  House  Office  of  the  Executive  Office 
of  the  President  and  who  shall  perform  the 
following  duties: 

(1)  assist  and  advise  the  President  in  the 
preparation  of  the  Report  on  Small  Business 
and  Competition; 

(2)  gather  and  publish  timely  and  author- 
itative Information.  In  cooperation  and  coor- 
dination with  the  Administrator  of  the  Small 
Business  Administration,  concerning  the  po- 
sition of  small  business  In  the  economy  and 
economic  developments  and  economic  trends, 
both  current  and  prospective,  which  do  or 
may  affect  small  business  and  competition; 
to  analyze  and  Interpret  such  Information 
In  light  of  the  policy  declared  In  section 
302  of  this  Act  for  the  purpose  of  determin- 
ing whether  such  developments  or  trends  are 
interferrlng  or  are  likely  to  interfere  with 
the  achievement  of  such  policy  objectives; 
and  to  compile  and  submit  to  the  President 
and  Congress  studies  relating  to  such  devel- 
opments and  trends; 

(3)  appraise  the  various  programs  and 
activities  of  the  Federal  Government  as  they 
affect  small  business  and  competition  in  the 
light  of  the  policy  declared  in  section  302 
of  this  Act  for  the  purpose  of  determining 
the  extent  to  which  such  programs  and  activ- 
ities are  contributing,  and  the  extent  to 
which  they  are  not  contributing,  to  the 
achievement  of  such  policy,  and  to  make 
recommendations  to  the  President  with  re- 
spect thereto; 

(4)  determine  and  evaluate  the  avail- 
ability of  capital,  labor,  management,  and 
technical  resources  to  small  business;  deter- 
mine and  evaluate  emerging  trends  In  the 
availability  of  such  resources  to  small  busi- 
ness; assess  Federal  Government  policies  and 
programs  and  other  economic  circumstances 
which  affect  small  business  in  order  to  de- 
termine their  Impact  on  the  availability 
and  cost  of  capital  and  other  resources  for 
small  business;  ai:d  make  recommendations 
to  the  President  with  respect  thereto; 

(5)  develop  and  recommend  to  the  Presi- 
dent national  economic  policies  to  foster  and 
promote  smeJl  business  and  competition  and 
to  maintain  and  Increase  the  strength  of 
small  business  in  each  economic  sector;  and 

(6)  make  and  furnish  such  studies,  re- 
ports, and  recommendations  with  respect  to 
matters  of  Federal  Government  economic 
policy  and  legislation  which  affect  small 
business  and  competition  as  the  President 
may  request. 


TITLE    rV— SMALL   BUSINESS    ECONOMIC 
RESEARCH  AND  ANALYSIS 

Sec.  ^01.  The  Small  Business  Act  is  amend- 
ed by  redesignating  subsection  4(b)  as  sec- 
tion 4(b)(1)  and  Inserting  thereafter  the 
following : 

"(2)  The  Administrator  also  shall  be  re- 
sjmnslble  for — 

"(A)  establishing  and  maintaining  an  ex- 
ternal small  business  economic  data  base  for 
the  purpose  of  providing  the  Congress  and 
the  Administration  Information  on  the 
economic  condition  and  the  expansion  or 
contraction  of  the  small  business  sector. 
To  that  end,  the  Administrator  shall  pub- 
lish on  a  regular  basis  national  small  busi- 
ness economic  Indices  and,  to  the  extent 
feasible,  regional  small  business  economic 
indices,  which  shall  Include,  but  need  not 
be  limited  to,  data  on — 

"(I)   employment,  layoffs,  and  new  hires; 

"(11)  number  of  business  establishments 
and  the  types  of  such  establishments  such 
as  sole  proprietorships,  corporations,  and 
partnerships; 

"(ill)  number  of  business  formations  and 
failures; 

"(iv)  sales  and  new  orders; 

"(V)  back  orders; 

"(vi)  investment  in  plant  and  equipment; 

"(vll)  changes  In  Inventory  and  rate  of 
Inventory  turnover; 

"(vlll)  sources  and  amounts  of  capital  m- 
vestment.  Including  debt,  equity,  and  Inter- 
nally generated  funds; 

"(ix)   debt  to  equity  ratios; 

"(x)   exports; 

"(xl)  number  and  dollar  amount  of  merg- 
ers and  acquisitions  by  size  of  acquiring  and 
acquired  firm;  and 

"(xil)  concentration  ratios;  and 

"(B)  publishing  annually  a  report  giving 
a  comparative  analysis  and  Interpretation  of 
the  historical  trends  of  the  small  business 
sector  as  refiected  by  the  data  acquired  pur- 
suant to  paragraph  (A)  of  this  subsection.'. 

Sec.  402.  Section  634(e)(1)  of  title  15  of 
the  United  States  Code  Is  amended  by  In- 
serting ",  step  ten,"  between  "GS-15"  and 
"of". 

Sec  403  Section  5315  of  title  5  of  the 
United  States  Code  Is  amended  by  adding 
the  following  new  paragraph : 

"(128)  Chief  Counsel  for  Advocacy,  Small 
Business  Administration.". 

Sec  404.  In  consultation  with  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion and  the  Bureau  of  the  Census,  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  and  the 
Federal  Deposit  Insurance  Corporation  shall 
conduct  such  studies  of  the  credit  needs  of 
small  business  as  may  be  appropriate  to  de- 
termine the  extent  to  which  such  needs  are 
being  met  by  commercial  banks  and  shall 
report  the  results  of  such  studies  to  the 
Congress  by  October  1.  1980.  together  with 
their  views  and  recommendations  as  to  the 
feasibility  and  cost  of  conducting  periodic 
sample  surveys,  by  region  and  nationwide,  of 
the  number  and  dollar  amount  of  commer- 
cial and  Industrial  loans  extended  by  com- 
mercial banks  to  small  business.  Reports 
shall  when  transmitted  to  the  Congress,  be 
referred  to  the  Senate  Select  Committee  on 
Small  Business  and  the  Committee  on  Small 
Business  of  the  House  of  Representatives. 
TITLE  V— WHITE  HOUSE  CONFERENCE 
ON   SMALL   BUSINESS 

SHORT    TITLE 

Sec.  501.  This  title  may  be  cited  as  the 
"White  House  Conference  on  Small  Business 
Act". 

AT7THORIZATION    OP    CONFERENCE 

Sec.  502.  (a)  The  President  shall  call  and 
conduct  a  White  House  Conference  on  Small 
Business  (hereinafter  referred  to  as  the  "Con- 
ference") not  later  than  June  30,  1980,  to 
carry  out  the  purposes  described  In  section 
503  of  this  Utie. 


(b)  Participants  In  the  Conference  and 
other  Interested  Individuals  and  organisa- 
tions are  authorized  to  conduct  conferences 
and  ether  activities  at  the  regional  and  State 
levels  prior  to  the  date  of  the  Conference, 
subject  to  the  approval  of  the  Administra- 
tor of  the  Small  Business  Administration, 
and  shall  direct  such  conferences  and  activi- 
ties toward  the  consideration  of  the  purposes 
of  the  Conference  described  in  section  503  of 
this  title  m  order  to  prepare  for  the  Confer- 
ence. 

PURPOSE  or  confxxence 

Sec  503.  The  purpKise  of  the  Conference 
shall  be  to  increase  public  awareness  of  the 
essential  contribution  of  small  business;  to 
Identify  the  problems  of  small  business,  in- 
cluding new.  small,  and  family  enterprises; 
to  examine  the  status  of  minorities  and  wom- 
men  as  small  business  owners;  and  to  develop 
such  specific  and  comprehensive  recommen- 
dations for  executive  and  legislative  action 
as  may  be  appropriate  for  mamtaln'ng  and 
encouraging  the  economic  viability  of  small 
business  and,  thereby,  the  Nation. 

conference   PARTICIPANTS 

Sec.  504.  In  order  to  carry  out  the  purposes 
specified  in  section  503  of  this  title,  the  Con- 
ference shall  bring  together  Individuals  con- 
cerned with  Issues  relating  to  small  business : 
Protnded.  That  no  small  business  concern 
representative  may  be  denied  admission  to 
any  State  or  regional  meeting. 

PLANNING  AND   ADMINISTRATION 
OF  CONFERENCE 

Sec  505.  (a)  All  Federal  departments, 
agencies,  and  instrumentalities  are  autho- 
rized and  directed  to  provide  such  support 
and  assistance  as  may  be  necessary  to  facili- 
tate the  planning  and  administration  of  the 
Conference. 

(b)  In  carrying  out  the  provisions  of  this 
title,  the  Administrator  of  the  Small  Busi- 
ness Administration — 

( 1 )  shall  provide  such  financial  and  other 
assistance  as  may  be  necessary  for  the  or- 
ganization and  conduct  of  conferences  at  the 
regional  and  State  levels  as  authorized  un- 
der section  502(b)  of  this  title; 

(2 1  shall  provide  for  the  preparation  of 
background  materials  for  use  by  participants 
In  the  Conference,  as  well  as  by  participants 
in  regional  and  State  conferences:  and 

(3)  Is  authorized  to  make  grants  to.  and 
enter  Into  contracts  with,  public  agencies. 
private  oreanl-atlons.  and  academic  Institu- 
tions to  carry  out  the  provisions  of  this  title 

(CI  (1)  The  President  is  authorized  to  ap- 
point and  compensate  an  executive  director 
and  such  other  directors  and  personnel  for 
the  Conference  as  he  may  deem  advisable, 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  without  re- 
pard  to  the  provisions  of  chapter  61  and  sub- 
chapter TI^  of  chapter  53  of  such  title  relat- 
ing to  classification  and  General  Schedule 
pay  rates. 

(2)  Upon  reoueat  by  the  executive  director. 
the  heads  of  the  executive  and  military  de- 
partments are  authorized  to  detail  employees 
to  work  with  the  executive  director  in  plan- 
ning and  administering  the  Conference  with- 
out regard  to  the  provisions  of  section  3341 
of  title  5  United  SUtes  Code. 

REPORTS    REQUIRED 

Sec.  506.  Not  more  than  one  year  from  the 
date  on  which  the  Conference  is  convened, 
a  final  report  of  the  Conference  shall  be  sub- 
mitted to  the  President  and  the  Congress 
The  report  shall  include  the  findings  and 
recommendations  of  the  Conference  as  well 
as  proposals  for  any  legislative  action  neces- 
sary to  implement  the  recommendations  of 
the  Conference.  The  final  report  of  the  Con- 
ference shall  be  available  to  the  public. 

FOLLOWUP   ACTIONS 

Sec  507.  The  Small  Business  Administra- 
tion shall  report  to  the  Congress  annually 
dtirlng  the  three-year  period  following  the 
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BUbmlaslon  of  tbe  final  report  of  the  Confer- 
ence on  the  status  and  Implementation  of 
the  flnriingg  and  recommendations  of  the 
Conference. 

AVAILABIUTT    Of    FtTKDS 

Ssc.  608.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
title.  Such  sums  as  are  appropriated  to  carry 
out  the  provisions  of  this  title  shall  remain 
available  until  expended. 

(b)  No  funds  appropriated  to  the  Small 
Business  Administration  shall  be  made  avall- 
abel  to  carry  out  the  provisions  of  this  title 
other  than  funds  appropriated  piirsuant  to 
thla  section.  Any  funds  remaining  unex- 
pended at  the  termination  of  the  Conference 
■ball  be  made  available  to  the  Administrator 
of  the  Small  Business  Administration  to  carry 
out  the  provisions  of  section  20  of  the  Small 
Business  Act. 

TITLE  VI — EMPLOYEE  OWNERSHIP 

S£C.  601.  This  title  may  be  cited  as  the 
"Small  Business  Employee  Ownership  Act". 

Sec.  602.  The  Congress  finds  and  declares 
that— 

(1)  employee  ownership  of  firms  has  been 
abown  to  be  a  successful  means  of  organiz- 
ing an  enterprise  and  that  employee-owned 
firms  are  likely  to  have  greater  productivity 
rates,  better  long-range  prospects,  greater 
employee  and  management  Job  satisfaction, 
and  broader  distribution  of  the  company's 
profits  and  equity  than  similar  nonemployee- 
owned  firms: 

(2)  employee  ownership  of  firms  provides 
a  means  for  preserving  Jobs  and  business  ac- 
tivity where  they  would  otherwise  be  lost 
due  to  company  closings,  liquidations,  or 
relocations; 

(3)  employee  ownership  of  firms  provides 
a  means  of  keeping  a  small  business  small 
when  it  might  otherwise  be  sold  to  a  con- 
glomerate or  other  large  enterprise; 

(4)  employee  ownership  of  firms  provides 
a  means  for  creating  a  new  small  business 
from  the  sale  of  a  subsidiary  of  a  large  busi- 
ness, when  such  a  subsidiary  would  otherwise 
be  closed,  liquidated,  relocated,  or  sold  to 
another  large  business; 

(5)  unemployment  insurance  programs, 
welfare  payments,  and  Job  creation  programs 
are  less  desirable  and  more  costly  for  both 
the  Government  and  program  beneficiaries 
than  loan  programs  to  maintain  employment 
in  firms  that  would  otherwise  be  closed,  liq- 
uidated, or  relocated; 

(6)  the  continued  closing  of  small  busi- 
nesses or  the  sale  of  small  businesses  to  con- 
glomerates represents  an  undesirable  and 
anticompetitive  trend  toward  economic  con- 
centration: 

(7)  the  slow  growth  in  productivity  in  the 
United  States  contributes  to  inflation  and 
balance-of-payments  deficits: 

(8)  the  present  concentration  of  capital 
ownership  has  created  too  great  a  disparity 
between  the  very  wealthy  few  and  the  low- 
and  moderate-income  majority;    and 

(9)  by  making  and  guaranteeing  loans  to 
employee  stock  ownership  trusts  or  other 
employee  organizations,  the  Small  Business 
Administration  could  provide  feasible  and 
desirable  methods  for  the  transfer  of  all  or 
part  of  a  company's  ownership  to  employees 
by  aiding  employee  organizations  in  purchas- 
ing small  business  concerns  that  would 
otherwise  be  closed,  liquidated,  or  relocated. 
or  in  purchasing  subsidiaries  of  companies 
which  would  otherwise  be  closed,  liquidated. 
or  relocated,  and  would,  if  independently 
owned,  be  small  businesses. 

S«c.  603.  The  purposes  of  this  title  are — 
(1)  to  include  as  small  business  concerns 
any  employee-owned  company  which  would 
otherwise  be  defined  as  a  small  business  con- 
cern under  the  Small  Business  Act.  or  any 
employee  organization,  or  employee  stock 
ownership  plan,  established  for  the  purpose 
of  purchasing  a  business  which,  when  pur- 


chased, would  otherwise  be  defined  as  a  small 
business  concern  under  the  Small  Business 
Act,  and  to  make  such  employee-owned 
firms  or  employee  organizations  eligible  for 
all  assistance  available  to  small  business  con- 
cerns as  provided  In  the  Small  Business  Act; 

(2)  lo  assure  that  a  small  business  using 
au  employee  stock  ownership  plan  which 
qualifies  under  the  specifications  as  set 
forth  in  this  title  can  obtain  assistance  from 
the  Small  Business  Administration  through 
an  employee  stock  ownership  trust;  and 

1 3)  to  assure  that  the  Small  Business 
Administration  guarantees  loans  to  em- 
ployee-owned firms,  to  employee  organiza- 
tions or  employee  stock  ownership  plans 
seeking  to  buy  their  firms,  on  the  same 
basis  as  the  Administration  guarantees  loans 
to  other  small  businesses  under  section  7(a) 
of  the  Small  Business  Act  and  that  such 
assistance  is  made  available  by  the  Small 
Business  Administration  on  the  basis  of  a 
firm  s  reasonable  prospects  for  success  as  an 
employee-owned  firm. 

Sec.  604.  Section  7  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

■■(m)(l)  As  tised  in  this  subsection,  the 
term — 

"(A)  employee  organization'  means  any 
organization  organized  for  the  purpose  of  ac- 
quiring the  company  or  subsidiary  of  the 
company  for  which  the  organization's  mem- 
bers work,  and  which  represents  employees 
of  a  company  which  Is  a  small  business  con- 
cern under  this  Act  as  presently  consti- 
tuted or,  if  the  company  is  a  subsidiary  of 
another  company,  which  would  be  a  small 
business  concern  under  this  Act  if  inde- 
pendently owned; 

"(B)  'employee'  means  a  full-time  em- 
ployee of  a  small  business  concern  who  has 
worked  for  the  company  at  least  thirty  days 
prior  to  the  application  by  an  employee  orga- 
nization or  an  employee-owned  firm  for 
assistance  under  this  subsection: 

"(Ci  employee  stock  ownership  plan'  or 
ESOP'  means  a  plan  described  in  section 
4975(e)  (7)  of  the  Internal  Revenue  Code  of 
1954: 

"<D)  'employee  stock  ownership  trust'  or 
'ESOT'  means  a  trust  which  forms  part  of  an 
employee  stock  ownership  plan:  and 

"(El  'expiration  date  of  the  assistance' 
means  the  date  on  which  a  loan,  the  repay- 
ment of  which  Is  guaranteed  by  the  Admin- 
istration under  this  Act,  is  fully  repaid. 

"(2)  (A)  The  Administration  is  authorized 
to  make  all  assistance  available  under  this 
section  available  to  employee  organizations, 
employee-owned  small  business  concerns, 
and  employee  stock  ownership  trusts  which 
meet  the  requirements  of  this  subsection. 

"(B)  Assistance  to  employie-owned  small 
business  concerns  shall  be  made  available 
under  subsection  (a)  of  this  section  on  the 
same  basis  as  such  assistance  is  made  avail- 
able to  other  small  business  concerns,  except 
as  otherwise  specifically  provided  in  this 
subsection. 

"(C)  Assistance  to  an  employee  stock  own- 
ership plan  maintained  by  a  small  business 
concern  shall  be  made  available  under  sub- 
section (a)  of  this  section  on  the  same  basis 
as  such  assistance  is  made  available  to  a 
small  business  concern  which  does  not  main- 
tain such  a  plan,  if — 

"(1)  the  concern  which  maintains  the  plan 
guarantees  to  the  Administration  that  it 
will  provide  to  the  plan  such  funds  as  may 
be  necessary  for  the  repayment  of  the  obli- 
gation Incurred  by  the  plan: 

"(ii)  the  trustee  of  the  ESOT  of  the  plan 
establishes  to  the  satisfaction  of  the  Ad- 
ministration that — 

"(I)  the  funds  acquired  by  the  ESOP  with 
the  assistance  of  the  Administration  will  be 
used  solely  for  or  in  connection  with,  the 
purchase  of  qualifying  employer  securities 


(within  the  meaning  of  section  4e75(e)(8) 
of  the  Internal  Revenue  Code  of  1964); 

"(II)  no  part  of  those  funds  will  be  used 
to  acquire  employer  securities  of  any  other 
corporation  or  otherwise  to  provide  financing 
for  any  other  enterprise;  and 

"(111)  participants  in  the  ESOP  will  have 
a  nonforfeitable  right  to  all  employer  secu- 
rities acquired  by  the  ESOP  with  funds  ob- 
tained as  a  result  of  the  assistance  made 
available  under  this  subsection  not  later 
than  the  expiration  date  of  the  assistance. 

"(3)  A  loan  to  an  employee  organization 
or  to  an  ESOP  may  be  guaranteed  as  pro- 
vided In  this  subsection  only  If  the  purpose 
of  the  loan  Is  to  finance  the  purchase  of 
stock  Issued  by  a  small  business  concern 
which  employs  the  members  of  the  organiza- 
tion or  the  participants  in  the  ESOP,  or  the 
purchase  of  stock  issued  by  a  subsidiary  con- 
cern which.  If  independently  owned,  would 
be  a  small  business  concern  and  which  em- 
ploys such  members  or  participants,  if — 

"(A)  the  small  business  concern  or  sub- 
sidiary would  otherwise  be  closed,  liquidated, 
relocated,  or  purchased  by  a  large  business 
or  If  the  owner  of  the  concern  or  subsidiary 
and  such  members  or  participants  agree  to 
a  transfer  of  ownership  to  the  employees; 

"(B)  at  the  time  the  employee  organiza- 
tion or  the  ESOP  submits  an  application  to 
the  Administration  for  the  guarantee  of  a 
loan,  the  organization  or  ESOP  also  submits 
a  copy  of  a  plan  for  the  acquisition  of  the 
concern  or  subsidiary  which  provides  that— 

"(i)  all  employees  of  the  concern  or  sub- 
sidiary will  be  offered  an  opportunity  to 
participate  In  the  ownership  plan,  and  that 
employees  who  are  included  In  a  unit  of 
employees  covered  by  an  agreement  which 
the  Secretary  of  Labor  finds  to  be  a  col- 
lective bargaining  agreement  between  em- 
ployee representatives  and  the  employer  will 
be  included  In  such  an  offering,  unless  the 
labor  organization  representing  such  em- 
ployees specifically  requests,  in  writing,  ex- 
clusion of  the  employees  covered  by  the 
agreement  from  participation  in  the  plan; 

"(Ii)  at  least  15  per  centum  of  the  total 
stock  or  other  asset  value  of  the  firm  will 
be  owned  by  at  least  51  per  centum  of 
the  employees  by  the  expiration  date  of  the 
assistance,  or  as  soon  thereafter  as  is  con- 
sistent with  the  requirements  of  section 
401(a)  of  the  Internal  Revenue  Code  of 
1954; 

"(iii)  any  employee  who  is  an  owner- 
employee  (within  the  meaning  of  section 
401(c)(3)  of  the  Internal  Revenue  Code  of 
1954) .  or  a  managerial  employee,  will  have 
completed  at  least  one  year  of  service  with 
the  employer  (within  the  meaning  of  sec- 
tion 410(a)  (3)  of  such  Code)  before  he  is 
permitted  to  become  a  participant  in  the 
plan: 

"(Iv)  where  stock  is  distributed,  partic- 
ipants In  the  plan  will  have  a  nonforfeitable 
right  to  such  stock  not  later  than  the 
expiration  date  of  the  assistance,  and  that — 

"(1)  In  the  case  of  an  ESOP.  the  stock 
will  meet  the  requirements  of  section  409 
A(e)  of  the  Internal  Revenue  Code  of  1954, 
and 

"(II)  ixv' the  case  of  an  employee  organi- 
zation, the  stock  will  meet  the  require- 
ments of  section  4099A(e)(2)  of  such  Code 
(without  regard  to  whether  the  employer 
has  a  registration -type  class  of  secrultles); 

"(V)  the  concern  may  repurchase  stock 
being  sold  by  employees  leaving  the  firm 
or  make  stock  available  to  new  employees; 

"(vl)  there  will  be  periodic  reviews  of  the 
mode  of  company  organization  and  the  role 
employee  owners  will  play  In  the  manage- 
ment of  the  concern; 

"(vii)  except  in  the  case  of  an  ESOP. 
there  is  a  method  whereby  the  loan  to  the 
employee  organization  can  be  repaid  by 
employee  members  through  a  system  of 
payroll  deductions  if  other  methods  of  re- 
payment as  may  be  specified  la  the  loan 
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application  are  unable  to  provide  the  neces- 
sary cash;  and 

"(vlll)  there  ■will  be  adequate  manage- 
ment contracts  to  assure  management  ex- 
pertise and  continuity;  and 

"(c)  In  the  case  of  a  subsidiary,  a  plan 
is  provided  demonstrating  that  once  the 
transfer  of  the  subsidiary  to  the  employees 
Is  completed,  the  subsidiary  will  be  an  inde- 
pendent business  which  qualifies  as  a  small 
business  concern  under  this  Act. 

"(4)  Assistance  under  this  subsection  shall 
be  provided  when  the  Administration  deter- 
mines that  the  firm  or  employee  organiza- 
tion seeking  tisslstance  can  demonstrate  the 
likelihood  of  an  ability  to  repay  any  loans 
guaranteed,  and  when  the  Administration 
determines  that  the  company  will  generate 
sufficient  revenues  to  provide  a  reasonable 
assurance  of  repayment.  The  Individual  busi- 
ness experience  or  personal  assets  of  indi- 
vidual employee-owners  shall  not  be  used 
as  loan  guarantee  criteria  except  that  where 
employee-owners  may  assume  managerial 
responsibilities,  their  business  experience  or 
ability  may  be  considered. 

"(5)  The  principal  amount  of  any  loan 
guaranteed  under  this  subsection  may  not 
exceed  $500,000. 

"(6)  The  Administration  shall  compile  a 
separate  list  of  applications  for  assistance 
under  this  provision,  Indicating  which  ap- 
plications were  approved  and  which  were 
denied,  and  shall  report  periodically  to  the 
Congress  on  the  status  of  employee-owned 
firms. 

"(7)  The  Administration  is  authorized  to 
make  guarantees  under  this  subsection  di- 
rectly to  the  seller  of  a  small  business  con- 
cern under  this  Act.  or  of  a  subsidiary  of  a 
company  which  would  become  a  small  busi- 
ness concern  under  this  Act  when  independ- 
ently owned  as  specified  In  paragraph  (3)  (c) , 
where  the  requirements  of  this  subsection 
for  employee  ownership  are  otherwise  met. 
For  the  purpose  of  this  subsection — 

"(A)  the  Administration  may  guarantee 
payments  on  installment  sale  contracts  by 
the  buyer  to  the  seller,  but  the  obligation 
of  the  Administration  under  such  a  guaran- 
tee shall  not  exceed  90  per  centum  of  the 
total  remaining  payments  at  the  time  of 
default: 

"(B)  in  the  case  of  default,  the  seller  will 
have  the  option  of  (1)  paying  the  Adminis- 
tration an  amount  equal  to  90  per  centum 
of  the  total  amount  paid  on  the  contract 
at  the  point  of  default  and  reassume  title  to 
the  business,  in  which  case  the  Administra- 
tion will  be  relieved  of  any  further  obliga- 
tion to  the  seller,  including  the  obligation 
to  make  remaining  payments  on  the  con- 
tract, or  (II)  assigning  to  the  Administra- 
tion the  option  of  assuming  title  to  the  busi- 
ness and  receiving,  in  a  lump  sum.  an 
amount  equal  to  90  per  centum  of  the  re- 
maining payments  due  on  the  contract;  and 

"(C)  if  the  seller  exercises  his  rights  under 
subparagraph  (B)(il),  the  Administration 
may  resell  the  business  or  Its  assets,  or  may 
seek  other  individuals  to  assume  the  con- 
tract and  make  the  remaining  payments  to 
the  Administration.". 

Sec.  605.  Section  8(a)  (4t  (A)  of  the  Small 
Business  Act  Is  amended  by  Inserting  before 
the  word  "and"  at  the  end  thereof  the  fol- 
lowing: "or  In  the  case  of  a  company  with 
an  employee  stock  ownership  plan,  at  least 
51  per  centum  of  the  stock  of  which  is  al- 
located through  an  ESOT  to  one  or  more 
socially  and  economically  disadvantaged  in- 
dividuals;". 

Sec.  606.  (a)  The  Small  Business  Adminis- 
tration shall,  not  later  than  January  1,  1980. 
prepare  and  transmit  to  the  Committee  on 
Small  Business  of  the  House  of  Representa- 
tives and  the  Senate  Select  Committee  on 
Small  Business  a  study  of  the  feasibility  of 
extending  the  authority  granted  In  section 


7(m)  (7)   of  the  Small  Business  Act  to  any 
purchaser  of  a  small  business  concern. 

(b)  S«ch  study  shall  be  performed  by  an 
Independent  consultant  and  shall  include, 
but  need  not  be  limited  to — 

(1)  the  extent  and  nature  of  the  use  of 
installment  contracts  for  the  sale  of  small 
businesses; 

(2)  the  ability  of  the  Small  Business  Ad- 
ministration to  make  credit  Judgments  on 
contract  sales; 

(3)  the  need  for  the  Small  Business  Ad- 
ministration guarantees  to  facilitate  install- 
ment sales: 

(4)  the  willingness  of  banks  and  other  fi- 
nancial institutions  to  participate  in  evaluat- 
ing installment  sales:  and 

(5)  the  likely  cost  of  such  a  program  com- 
pared to  existing  loan  guarantee  programs 
in  the  Small  Business  Administration. 

Mr.  HUDDLESTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  WEICKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

A  bin  to  amend  the  Small  Business  Act 
and  Small  Business  Investment  Act  of  1958 
and  for  other  purposes. 

Mr.  HUDDLESTON.  Mr.  President,  so 
far  as  I  know  that  is  the  final  vote  today. 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  suspend.  The  Senate  will 
please  come  to  order.  I  want  to  hear  the 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
be  authorized  to  make  technical  and 
clerical  corrections  in  the  engrossment 
of  S.  918. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUDDLESTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  bill  be 
printed  as  passed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr,  HUDDLESTON.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
again  thank  the  distinguished 

The  PRESIDING  OFFICER.  Will  the 
Senator  please  suspend.  Let  us  give  the 
Senator  an  opportunity  to  make  a  state- 
ment. The  Senate  will  come  to  order.  The 
Senator  from  Kentucky. 

Mr.  HUDDLESTON.  Mr.  President,  I 
again  take  this  opportunity  to  express 
my  appreciation  to  the  distinguished 
chairman  of  the  Small  Business  Com- 
mittee, the  Senator  from  Wisconsin  (Mr. 
Nelson),  and  the  ranking  minority 
member,  the  Senator  from  Connecticut 
<Mr.  Weicker)  ■who,  I  might  note,  is 
today  observing  his  birthday,  which 
makes  him  now  old  enough  to  not  only 
be  a  Senator  but  to  be  a  President,  except 
that  he  opted  out  of  that  situation  earlier 
today.  But  I  appreciate  the  work  he  has 
done  on  this  particular  legislation  and 
the  work  he  has  done  in  seeing  its 
passage  here  this  evening. 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Kentucky  and  I 
also  commend  him  for  the  presenta- 
tion of  this  legislation  on  the  floor  and 
his  wisdom  and  counsel  within  the 
committee. 

(Mr.  MATSUNAGA  assumed  the 
chair.) 


PROPOSED    ELIMINATION    OP    AM- 
TRAK'S  "MONTREALER"  SERVICE 

Mr.  WEICKER.  Mr.  President,  last  Fri- 
day I  chaired  a  hearing  held  in  Burling- 
ton, Vt.,  by  the  Select  Committee  on 
Small  Business  concerning  the  impact  of 
the  proposed  termination  of  Amtrak's 
"Montrealer"  service  on  small  businesses 
in  New  England.  Eighteen  witnesses  testi- 
fied on  the  important  role  played  by  the 
"Montrealer"  in  the  New  England 
economy. 

Despite  the  overwhelming  support  of 
the  people  of  Vermont  and  other  areas 
served  by  the  "Montrealer,"  it  was  one  of 
the  routes  included  on  the  list  of  pro- 
posed cuts  submitted  to  Congress  by  Sec- 
retary of  Transportation  Brock  Adams 
on  January  31,  1979.  The  recommenda- 
tions made  by  the  Department  of  Trans- 
portation (DOT)  were  made  pursuant  to 
the  mandate  of  the  Amtrak  Improve- 
ments Act  of  1978  to  develop  "an  optimal 
intercity  railroad  passenger  service." 
DOT'S  recommendation  called  for  the 
elimination  of  12,000  miles,  which  repre- 
sents 43  percent,  of  the  present  rail 
service. 

In  developing  the  recommendations, 
the  Secretary  of  Transportation  was  di- 
rected in  section  4(a)  of  the  act  to 
consider : 

First,  any  lonique  characteristics  and 
advantages  of  rail  service  as  compared  to 
other  modes  of  transportation ; 

Second,  the  role  that  rail  passenger 
service  can  play  in  helping  meet  the  Na- 
tion's transportation  needs  while  further- 
ing national  energy  conservation  efforts; 

Third,  the  relationship  of  benefits  of 
given  intercity  rail  psissenger  services  to 
the  costs  of  providing  such  services,  com- 
puting the  benefits  in  passengers  per 
train  mile  and  revenues  earned  and  com- 
puting the  costs  in  loss  or  profit  per  pas- 
senger mile  rather  than  total  loss  of 
profit  per  route; 

Fourth,  the  transportation  needs  of 
areas  lacking  adequate  alternative  forms 
of  transportation; 

Fifth,  frequency  and  fare  structure  al- 
ternatives and  the  impact  of  such  alter- 
natives on  rldership,  revenues,  and  ex- 
penses of  rail  passenger  service ;  and 

Sixth,  the  adequacy  of  other  trans- 
portation modes  serving  the  same  points 
to  be  served  by  the  recommended  route 
system. 

In  addition  to  the  criteria  set  forth  in 
the  legislation,  the  conference  report  on 
the  bill  indicated  that — 

The  conferees  wish  to  point  out  the  im- 
portance of  tourism  and  the  impact  rail 
passenger  service  may  have  on  the  tourism 
Industry.  Many  States  .  .  ,  do  not  exhibit 
high  concentrations  of  population,  but  rely 
heavily  on  tourism  to  maintain  their  eco- 
nomic growth.  In  areas  where  alternative 
modes  of  transportation  are  lacking,  the 
relative  importance  of  rail  passenger  trans- 
portation to  tourism  should  be  weighted 
heavily  in  the  Secretary's  final  recommenda- 
tions. 

Congress,  in  the  Amtrak  Improve- 
ments Act,  emphasized  the  importance 
of  public  input  into  DOT'S  restructuring 
process.  Accordingly  prior  to  making  its 
final  recommendations,  DOT  held  over 
50  public  hearings  around  the  country. 
However,  there  were  no  hearings  held  In 
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Vennont.  New  Hampshire,  Western 
Massachusetts,  or  Connecticut.  Thus,  the 
people  In  the  region  primarily  affected 
by  the  termination  of  the  "Montrealer" 
did  not  have  the  opportunity  to  express 
their  views  and  needs  prior  to  the  elim- 
ination of  the  route.  Moreover,  the  Sec- 
retary of  Transportation  did  not  have 
the  benefit  of  this  input  prior  to  making 
his  recommendation. 

lii.  President,  1  would  like  to  detail 
for  my  colleagues  the  testimony  given  at 
last  Friday's  hearing.  The  information 
provided  by  the  witnesses  will  enable  the 
Senate  to  make  a  well-informed  decision, 
based  on  the  criteria  enunciated  in  the 
Amtrak  Improvements  Act,  on  the  pro- 
posed termination  of  the  "Montrealer". 

INDICT  CONSmSXATIONS 

As  I  have  stated  before,  the  current 
gasoline  shortage,  unlike  that  of  5  years 
ago,  win  not  disappear  at  the  end  of  the 
summer.  Fortunately,  the  people  of  Ver- 
mont realize  this  and  they  urge  that  rail 
passenger  services  be  developed  as  an 
energy-efBcient  alternative  to  automo- 
bile travel. 

The  efficiency  of  an  Amtrak  train  was 
discussed  by  Carlton  Graves,  Vermont 
Stato  Legislative  Director  and  general 
chainnan  of  the  United  Transportation 
Union: 

I  would  also  like  to  illustrate  the  fuel 
savings  of  a  Amfleet  train.  A  new  Amfleet 
train  can  carry  550  passengers  100  miles  on 
200  gaUons  of  diesel  fuel.  It  would  Uke  110 
five  passenger  autos  and  at  least  726  gallons 
of  gas  to  carry  the  same  people  the  same 
distance. 

J.  David  Stein,  transportation  director 
of  the  New  England  Regional  Commis- 
sion, predicts  that — 

The  current  energy  situation  is  going  to 
magnify  the  need  for  (and  the  benefits  of) 
the  "Montrealer"  more  than  on  most  other 
Amtrak  routes. 

Support  for  Mr.  Stein's  statement  can 
be  found  in  the  experiences  of  the  Ver- 
mont tourist  industry  during  the  1973-74 
gasoline  shortage.  Ralph  DesLauriers 
testified  on  the  impact  that  the  1973-74 
shortage  had  on  the  ski  resort  at  Bolton, 
Valley,  Vt.,  and  the  important  role  to  be 
played  by  the  "Montrealer"  in  future 
gasoline  shortages : 

.  The  train  is  especially  valuable  during  pe- 
riods when  gasoline  shortages  prevail  and  the 
cost  increases.  The  Vermont  travel  industry 
was  severely  affected  by  the  shortages  of  gaso- 
line In  1973  and  1974.  As  a  result  of  that  ex- 
perience, my  company  worked  to  increase  the 
ratio  of  visitors  arriving  by  public  transporta- 
tion as  opposed  to  the  automobile.  Prior  to 
the  1973-74  gas  shortage,  over  95%  of  our 
guests  travelled  by  private  car.  We  worked 
hard  to  change  this  mix,  with  the  result  that 
now  only  69%  of  our  hotel  guests  arrive  by 
car.  In  1978,  8%  of  our  registered  guests  ar- 
rived by  AMTRAK,  10%  via  airplane,  and  15% 
by  chartered  bus.  This  past  winter  season, 
without  the  factor  of  a  gasoline  shortage,  our 
AMTRAK  business  doubled  over  the  previous 
ski  season,  while  the  197B-79  season  Itself 
was  30  days  shorter  than  the  previous  year. 
During  the  1973-74  gasoline  shortages,  the 
number  of  our  guests  arriving  on  AMTRAK 
tripled  over  the  previous  year.  During  the 
same  period,  our  overall  volume  dropped  by 
23%.  We  anticipate  that  our  customers  trav- 
elling by  AMTRAK  would  again  triple  should 
there  be  another  restriction  on  gasoline,  a 
situation  which  appears  imminent.  At  the 


same  time,  we  anticipate  that  our  revenue 
would  drop  approximately  20%.  At  that  rate, 
our  AMTRAK-generated  business  volume 
would  amount  to  about  22%  of  our  registered 
hotel  guests,  and  U'";:  of  our  total  Income.  In 
an  Industry  where  profits  are  about  5%.  this 
could  very  well  mean  the  difference  between 
survival  and  bankruptcy. 

As  a  result  of  its  experience  during  the 
winter  of  1973-74,  Mr.  DesLauriers'  com- 
pany has  made  a  major  effort  to  tie  in 
more  effectively  with  travel  agents  and 
to  generate  more  riders  on  Amtrak,  air- 
lines, and  bus  charters.  "We  have  tried 
to  become  less  dependent  on  the 
automobile. " 

Mr.  President,  it  is  my  opinion  that  all 
Americans  should  follow  the  lead  of  Mr. 
DesLauriers  and  find  alternatives  to  au- 
tomobile transportation.  However,  we  will 
not  be  able  to  free  ourselves  from  cars  by 
cutting  rail-passenger  routes  such  as  the 
"Montrealer,"  which  is  relied  on  by  the 
people  who  it  serves. 

Christopher  G.  Barbieri,  executive  vice 
president  of  the  Vermont  Chamber  of 
Commerce,  summed  up  in  his  testimony 
before  the  committee  the  absurdity  of 
DOT'S  recommendation  to  terminate  the 
"Montrealer": 

It  seems  Incredible  then,  with  all  that  Ver- 
monters  have  done,  with  the  limited  alterna- 
tives available  to  the  private  auto;  and  with 
the  all  too  obvious  fuel  shortages  that  loom 
In  the  months  and  probably  years  ahead,  that 
a  government  which  espouses  conservation 
and  mass  transportation,  would  take  from  us 
one  of  the  few  alternatives  that  we  have 
available.  This  policy  seems  totally  incon- 
slstant  and  self-defeating  to  us. 

ADVANTAGES    OF    RAIL    SERVICE 

In  making  the  route-restructuring  rec- 
ommendation, the  Secretary  of  Trans- 
portation is  directed  to  consider  "any 
unique  characteristics  and  advantages 
of  rail  service  as  compared  to  other 
modes  of  transportation,"  and  "the 
transportation  needs  of  areas  lacking 
adequate  alternative  forms  of  transpor- 
tation." 

Ronald  E.  W.  Crisman,  the  Secretary 
of  Transportation  for  the  State  of  Ver- 
mont, observed  that  the  "Montrealer" 
was  extremely  valuable  to  the  people  of 
Vermont  due  to  a  lack  of  adequate  alter- 
native forms  of  transportation : 

The  Importance  of  this  service  is  enhanced 
by  the  fact  that  there  are  no  alternative 
modes  providing  service.  Only  Burlington, 
In  Vermont,  has  dependable  air  service,  for 
Instance,  and  that  is  cccaslonally  down  due 
to  snow,  either  here  at  other  airport. 

Mr.  Stein,  of  the  New  England  Re- 
gional Commission,  stated  that  the  "loss 
of  the  Montrealer  would  impose  a  signif- 
icant hardship  on  the  citizen  of  (New 
Hampshire  and  Vermont)  who  have 
rather  limited  alternative  forms  of  pub- 
lic transportation  available  to  them." 
Mr.  Stein  elaborated  on  this  point: 

Then  there  Is  the  matter  of  the  hardship 
imposed  on  the  local  folks  who  stand  to  lose 
a  principal  non-automobile  means  of  trans- 
portation out  of  this  area.  This  problem  is 
magnified  significantly  during  a  gas  shortage. 
Contrary  to  the  protestations  of  V.S.  DOT 
In  Its  route  study  report,  air  service  to  this 
area  is  very  limited.  Here  In  Burlington 
there  Is  limited,  but  reasonable,  air  service 
to  Boston,  but  not  to  the  North.  There  is  also 
some  service  to  Montpeller,  and  some  to  New 
York,   but  nothing  is  offered   to  any  other 


stations  served  by  the  Montrealer.  Most  of 
the  service  that  does  exist — even  that  to 
Burlington — is  characterized  in  general  by 
small  aircraft,  with  limited  excess  seating 
capacity.  We  should  also  point  out  that  al- 
ternative public  transportation — air  or  bxis 

is  subject  to  the  unreliability  and  delay  that 
weather  Imposes  on  both  of  those  modes 
during  New  England  winters.  One  really  won- 
ders how,  In  a  gas  shortage,  the  residents  and 
small  business  persons  of  this  area  will  make 
necessary  trips  without  the  availabUlty  of 
the  train. 

The  harsh  winter  of  Vermont  makes 
the  "Montrealer"  an  indispensable  mode 
of  transportation.  Carlton  Monaghan,  a 
retired  locomotive  engineer,  commented 
that  rail  passenger  trains  are  "the  most 
dependable"  form  of  transportation  in 
the  State: 

For  example,  not  long  ago  in  the  winter, 
the  weather  was  so  bad  that  motor  vehicle 
traffic  was  at  a  standstill,  the  airlines  were 
grounded,  yet  the  Montrealer  ran." 

Mr.  Graves  added  that — 

Everyday  we  hear  of  the  airlines  cancelling 
flights  for  weather  or  lack  of  fuel.  Our  trains 
run  regardless  of  weather,  sometimes  a  little 
late,  but  they  always  get  there  regardless  of 
weather. 

The  "Montrealer"  also  provides  an  in- 
expensive means  of  transportation.  As 
James  M.  Jeffords,  the  Congressman 
from  Vermont  noted: 

The  auto,  the  bus  and  the  plane  are  not 
viable  alternatives  for  many  persons  who  cur- 
rently use  the  Montrealer.  Vermont  has  the 
47th  lowest  per  capita  income  of  all  States. 
An  auto  remains  a  luxury  for  many  Vermont- 
ers  and  is  likely  to  remain  as  such.  The  Mon- 
trealer is  of  particular  benefit  to  those  many 
families  wishing  to  travel  long  distances.  The 
cost  of  travelling  between  Montreal  and 
Washington  by  plane  ranges  between  35% 
and  100%  higher  than  by  train,  and  is  pro- 
hibitive for  many  travellers.  In  addition  ap- 
proximately 26%  of  all  Amtrak  users  are 
part  of  two  low  income  groups — the  elderly 
and  students.  Amtrak  Is  more  than  a  con- 
venience for  the  businessman,  tourist,  or 
shopper.  It  Is  an  essential  means  of  provid- 
ing equal  mobility  to  the  lower  Income  resi- 
dents of  Vermont. 

IMPACT    ON    TOURISM 

In  the  conference  report  on  the  Am- 
trak Improvements  Act,  the  conferees  di- 
rected the  Secretary  of  Transportation 
to  carefully  consider  the  "importance  of 
rail  passenger  transportation  to  tour- 
ism •  •  •  in  the  Secretary's  final  rec- 
ommendations." Testimony  given  at  the 
Small  Business  Committee's  hearing 
clearly  shows  that  Secretary  Adams  did 
not  take  the  impact  on  tourism  into  con- 
sideration in  making  his  recommenda- 
tions. 

Gar  Anderson,  executive  vice  president 
of  the  Vermont  Hotel,  Motel,  Restaurant 
Association  discussed  the  importance  of 
the  "Montrealer"  to  the  Vermont  tourist 
industry: 

Today  in  Vermont,  our  travel  Industry 
leaders  are  deeply  concerned  over  the  Im- 
pending energy  crisis  and  affect  a  shortage 
of  gasoline  will  have  on  Vermont's  second 
most  Important  Industry— tourism.  The 
travel  Industry  in  Vermont  employs  over  23,- 
500  people  representing  14%  of  our  state'a 
non-farming  labor  force. 

This  makes  Vermont  the  third  most  travel 
dependent  State  in  the  nation  for  employ- 
ment. The  U.S.  Travel  Data  Center's  pubU- 
cation,  The  Impact  of  Travel  on  State  Kco- 
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nomlcs,  estimated  that  In  1076  travel  taxes 
generated  66  million  dollars  in  revenue  for 
our  State.  This  figure  represents  (138.66  of 
tax  dollars  for  every  man.  woman  and  child 
In  Vermont — a  figure  40%  higher  than  the 
next  highest  New  England  State  and  66% 
higher  than  the  National  average. 

Oovemor  SnelUng  has  told  us  that  fifteen 
times  as  many  people  as  live  in  our  State 
visited  us  last  year.  Ninety  percent  of  these 
people.  Mr.  Chairman,  are  said  to  come  to 
Vermont  via  the  automobile.  Certainly,  this 
is  not  a  very  encouraging  picture  in  light 
of  the  restrictions  on  travel  currently  being 
created  by  gasoline  shortages  across  the  Na- 
tion. 

What  alternative  do  we  have  to  this  poten- 
tially dlsasterous  situation?  At  this  time,  Mr. 
Chairman,  we  have  virtually  no  easy  alterna- 
tive. We  do,  however,  have  the  potential  to 
develop  alternatives.  One  of  these  alterna- 
tives is  passenger  rail  service. 

Mr.  DesLauriers,  as  chairman  of  the 
New  England  Council  which  represents 
1,100  business  members,  commented  on 
the  "important  contribution  made  by 
the  travel  industry  to  the  entire  New 
England  economy."  Citing  Vermont  as 
an  example.  Mr.  DesLauriers  observed 
that  in  the  State — 

Prom  10-14  percent  of  the  people  are  em- 
ployed in  vacation  and  travel-related  busi- 
nesses. These  businesses  pay  approximately 
20  percent  of  all  state  and  local  taxes.  This 
Industry  is  especially  Important  In  the  rural 
parts  of  Vermont  where  the  problems  of  un- 
employment and  low  business  tax  bese  are 
most  acute. 

More  than  80  percent  of  the  businesses  In 
Vermont  employ  fewer  than  50  people.  My 
own  company,  Bolton  Valley  Corporation,  is 
a  medium-sized,  fsonlly-owned  ski  and  sum- 
mer resort.  It  employs  110  people,  and  has 
one  hundred  hotel  rooms,  seventy  con- 
dominiums, four  chalrUfts,  and  necessary 
support  facilities  for  year-round  operation. 
The  firm  Is  representative  of  the  tourist  In- 
dustry In  Vermont,  both  in  size  and  in  being 
located  In  a  rural  area.  Bolton  Valley  and 
other  tourist  businesses  like  It  contribute 
significantly  to  the  state's  Industrial  mU 
and  are  vital  to  Vermont's  eoonomlc  well- 
being. 

Bolton  Valley,  like  other  tourist-related 
facilities  In  the  state.  b?neflts  substantially 
from  the  "Montrealer."  This  Amtrak  route 
runs  through  the  very  heart  of  the  market 
area  from  which  our  skiers  and  vacationers 
oome— Washington,  DC,  Delaware,  Philadel- 
phia, New  Jersey.  New  York,  Connecticut, 
and  western  Massachusetts.  Last  year  ap- 
proximately 23.000  vacationers  arrived  or  de- 
parted Vermont  via  "the  "Montrealer." 

Mr.  President,  I  believe  that  the  testi- 
mony of  Messrs.  Anderson  and  Des- 
Lauriers. which  is  similar  to  that  given 
by  other  witnesses,  shows  the  importance 
of  the  "Montrealer"  in  the  tourist  in- 
dustry of  New  England  and  Vermont. 

CONCLUSION 

In  1929.  the  Nation's  railroads,  operat- 
ing approximately  20,000  passenger 
trains,  carried  77  percent  of  the  inter- 
city passenger  traffic  while  buses  carried 
15.4  percent  of  the  traffic. 

By  1950,  more  than  half  of  the  pas- 
senger trains  had  disappeared,  and  the 
railroad's  share  of  the  intercity  pas- 
senger traffic  had  declined  to  46.3  per- 
cent. Traffic  on  buses  increased  to  37.7 
percent  and  the  airlines'  share  had 
grown  to  14.3  percent. 

Twenty  years  later,  in  1970,  railroad 
passenger  traffic  had  dropped  to  7.2  per- 
cent of  the  commercial  share  of  pas- 
senger traffic  and  the  number  of  trains 


still  in  operaticKi  had  dropped  to  less 
than  45p.  Airlines  dominated  the  public 
carrier  market  with  73  percent,  while 
buses  held  onto  barely  16  percent.  There 
was  also  substantial  growth  in  private 
automobile  traffic. 

Today,  automobile  drivers  are  sitting 
in  lines  waiting  to  get  gasoline.  However, 
unlike  the  shortages  experienced  in 
1973-74.  these  shortages  will  not  disap- 
pear at  the  end  of  the  summer.  Tbey 
are  here  to  stay,  and  they  will  force  the 
American  public  to  turn  to  modes  of 
Transportation  other  than  the  auto- 
mobile. 

Rail-passenger  service  will  play  an  im- 
portant role  in  meeting  future  transpor- 
tation needs.  Yet,  DOT  has  proposed  to 
eliminate  an  important  route  from  our 
national  rail-passenger  system.  Mr.  Des- 
Lauriers stated,  quite  eloquently,  the  ab- 
surdity of  DOT'S  proposal  to  eliminate 
the  Montrealer: 

The  public,  the  private  sector,  individual 
businesses  and  the  individual  states  have 
heard  the  call  from  the  administration  and 
from  Congress  that  there  is  a  national  energy 
emergency,  and  have  taken  steps  to  Imple- 
ment energy-efficient  transportation  plans. 
They  have  invested  both  time  and  money 
toward  achieving  this  goal,  and  now,  with  a 
single  almost  irrational  stroke,  the  Depart- 
ment of  Transportation  suggests  we  elim- 
inate the  "Montrealer,"  an  energy-efficient 
means  of  transportation  that  serves  the 
heavily-populated  northeast  corridor  and  its 
vacationland. 

In  times  of  energy  shortage,  it  is  easy  to 
add  cars  or  even  a  second  train  to  an  estab- 
lished route.  However,  If  the  "Montrealer" 
were  dropjied.  It  would  be  almost  Impossible 
to  restore  train  travel  to  this  region.  The 
public  and  customer  acceptance  of  this  train 
Is  strong,  and  would,  in  fact,  argue  for  a  sec- 
ond train  over  the  same  route,  rather  than 
a  cutback.  It  Is  a  good,  safe,  energy-efficient 
essential  means  of  transportation  through 
New  England  and  Vermont,  and  should  be 
retained. 

Mr.  President.  I  am  convinced  that  the 
"Montrealer"  should  be  retained.  I  will 
take  any  and  all  actions  necessary  to  in- 
sure that  DOT  does  not  terminate  the 
"Montrealer."  I  urge  my  colleagues  to 
carefully  consider  the  testimony  given  at 
the  Small  Business  Committee  hearing. 
This  testimony  provides  the  best  reason 
for  retention  of  the  route. 


REFUGEE  PRESSURES 

Mr.  HUDDLESTON.  Mr.  President,  in 
recent  weeks  newspaper  articles  have 
been  placed  in  the  Record  depicting  how 
successful  refugees  have  been  in  adopt- 
ing a  new  way  of  life  in  this  country.  I 
beheve  that  these  successes  are  worthy 
of  note  and  that  we  should  be  proud  of 
the  fact  that  many  are  adjusting  so  well. 
However,  there  is  another  side  to  this  ad- 
justment problem  which  also  must  be 
carefully  considered.  An  article  which 
appeared  in  the  Washington  Post  on 
April  30,  1979,  reveals  some  of  the  perva- 
sive pressures  which  refugees  are  having 
extreme  difficulty  in  coping  with.  The 
article  states  that — 

These  pressures  have  shown  themselves, 
social  workers  say,  in  Increased  cases  of  alco- 
holism, marital  separations,  and  even  family 
violence  in  the  Vietnamese  community. 

Given  the  stressful  situations  which 
many  refugees  have  to  face,  It  Is  not  sur- 


prising that  these  types  of  iHt)blems  are 
developing.  Nonetheless,  it  is  these  prob- 
lems which  we  must  be  fully  aware  of  in 
formulating  comprehensive  immigration 
legislation. 

The  adjustment  problems  referred  to 
in  the  article  will  have  both  a  short  and 
a  long-range  impact  upon  our  society. 
They  will  impose  additional  costs  upon 
the  taxpayers  in  the  form  of  larger  so- 
cial, medical  and  law  enforcement  pro- 
grams. Congress  must  be  fully  aware  of 
both  sides  of  the  picture  before  commit- 
ting the  country  to  the  greatly  expanded 
refugee  program  which  is  now  pending  in 
committee. 

I  ask  unanimous  consent  that  the  ar- 
ticle by  Judith  Valente  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Recorb. 
as  follows: 

RxrtiGEE  Pmxsstrazs 
(By  Judith  Valente) 

Nguyen's  case  was  referred  to  the  Fairfax 
County  Department  of  Social  Services  last 
week,  shortly  after  the  birth  of  her  first 
child.  She  was  hoping  to  find  a  day-care  pro- 
gram that  would  look  after  the  baby  while 
she  studied  English  and  looked  for  a  Job. 

Nguyen,  24,  was  assigned  a  Vietnamese 
social  worker — one  of  eight  In  the  Washing- 
ton area  being  trained  to  help  Vietnamese 
refugees  with  emotional  and  mental  prob- 
lems. And  then,  according  to  Tran  thl 
Phuong,  the  social  worker,  the  woman's 
story  began  unfolding. 

Nguyen's  family  and  her  husband's  had 
planned  to  escape  together  from  Vietnam 
last  year  but  ended  up  in  separate  boats.  The 
boat  carrying  his  family  sank.  Her  relatives 
made  it  to  safety.  Afterwards,  the  young 
couples  life  together  In  America  took  a 
nightmarish  turn,  vrith  him  resenting  her 
for  her  family's  luck  and  blaming  her  for  his 
losses. 

Shortly  before  the  baby  was  due,  her  hus- 
band abandoned  her.  and  Nguyen  |not  her 
real  name)  found  herself  in  a  financial  and 
emotional  crisis.  Tran  said. 

Social  workers  dealing  with  the  Washing- 
ton area's  12,000-member  Vietnamese  refu- 
gee conmiunlty  say  they  are  uncovering 
hundreds  of  cases  like  Nguyen's  with  refu- 
gees who  need  as  much  help  coping  with 
emotional  pressures  as  they  do  in  meeting 
their  material  needs 

These  pressures  have  shown  themselves, 
social  workers  say.  In  increased  cases  of  al- 
coholism, marital  separations,  and  even  fam- 
ily violence  in  the  Vietnamese  community. 

Ironically,  the  problems  exist  side  by  side 
with  the  tremendous  economic  advances  the 
refugees  have  made  ever  since  thev  began 
fleeing  their  country  after  Saigon  fell  to  the 
Communists  four  years  ago  today. 

One  of  the  most  recent  national  surveys 
of  Vietnamese  refugees,  conducted  by  Darrel 
Montero.  director  of  the  Urban  Ethnic  Re- 
search Project  at  the  University  of  Maryland, 
shows  that  the  Vietnamese  have  made  re- 
markable economic  strides  64  percent  of  all 
male  household  heads  are  employed:  61  per- 
cent of  the  Vietnamese  households  are  earn- 
ing more  than  •800  a  month;  only  3  percent 
are  earning  less  than  $200  a  month. 

But  economic  advances  aside,  there  is  a 
dark  underside  to  the  otherwise  rapid  Inte- 
gration of  Vietnamese  refugees  into  Amer- 
ican society,  experts  say. 

Karen  Shanor  codlrector  of  one  of  the 
country's  first  projects  to  idenUfv  and  deal 
with  the  mental  health  problems  of  the 
refugees,  said  a  certain  "mystique  that  there 
are  no  problems"  has  grown  up  about  the 
Vietnamese  community. 

"In  the  resettlement  camps.  American  of- 
ficials would  talk  to  (the  refugees)  and  they 
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would  look  so  very  placid.  Tbere  was  the  im- 
pression tbat  everything  was  all  right."  said 
Shanor,  a  clinical  psychologist. 

But  everything  isn't  always  all  right. 

Upon  arrival,  and  for  at  least  the  first  year, 
the  refugees  struggled  with  basic  problems  of 
survival;  learning  English,  finding  a  Job,  get- 
ting a  place  to  live,  Shanor  said.  The  emo- 
tional problems  were  left  to  fester. 

QuUt  about  having  survived  when  so  many 
of  tbelr  friends  and  relatives  had  died,  frus- 
tration at  having  to  start  over — usually  with 
lower  level  Jobs  than  they  had  before — or 
fust  the  sheer  traiuna  of  their  perilous  es- 
cape from  Vietnam,  are,  four  years  later,  tak- 
ing tbelr  toll  on  the  refugees,  Shanor  said. 

"It's  not  exactly  a  delayed  trauma  like  with 
the  Vietnam  veterans  who  acted  like  It  wasn't 
happening.  .  .  .  It's  more  of  a  compounded 
trauma,"  which  builds  up  over  time,  accord- 
ing to  Shanor. 

Shanor  and  Vietnamese  psychiatrist  Dr. 
Tna.  Silnh  Tung  have  been  training  eight 
members  of  the  local  Indochlnese  community 
to  deal  with  the  emotional  problems  that  are 
cropping  up  among  the  refugees.  The  trainees 
are  stationed  at  social  service  agencies  in 
both  Washington  and  Northern  Virginia. 

In  the  six  weeks  that  they  have  been  at 
work,  the  trainees  say,  they  have  found 
mental  health  problems  among  young  and 
old,  married  and  single,  the  employed  and 
the  unemployed. 

Many  of  the  tensions  the  Vietnamese  face, 
according  to  the  trainees,  stem  simply  from 
the  pressures  of  having  to  make  It  econom- 
ically and  from  the  breakdown  of  traditional 
Vietnamese  values  as  the  refugees  begin  to 
blend  more  and  more  Into  American  society. 

The  growing  independence  of  the  Vietna- 
mese women  and  youths,  for  example,  is  cre- 
ating a  great  deal  of  friction  in  numerous 
families,  according  to  the  caseworkers. 

"In  Vietnam  the  husband  is  the  head  of 
the  family.  He  is  probably  the  only  one  em- 
ployed," said  Due  Duong,  an  activist  In  the 
Montgomery  County  Vietnamese  community. 
But  here,  according  to  the  Montero  study.  93 
percent  of  all  females  over  13  have  Jobs. 

"The  husband  feels  he's  kind  of  losing 
face,"  Duong  said. 

Many  of  the  elderly  refugees  are  finding 
the  extended  family  structure  they  depended 
on  In  Vietnam  for  moral  and  financial  sup- 
port is  collapsing  here  and  are  finding  it 
difficult  to  cope. 

"I  know  of  one  woman — she  is  56,  her  son 
la  36,"  said  mental  health  worker  Boun 
Thlnh.  "Recently,  she  took  a  job  to  help 
support  the  family  while  her  son  studies 
She  knows  little  English. 

"I  think  she's  going  to  have  a  nervous 
breakdown  .  .  .  IRC  (International  Rescue 
Committee)  said  they  could  find  her  a  job 
She  went  to  work,  but  she  feels  like  a  robot. 
She  can't  Ulk  to  anybody  all  day." 


Above  all,  the  Nation  must  Integrate  Its 
foreign  and  economic  policies  with  the  new 
energy  realities.  Since  import  dependence 
through  the  year  2000  is  inevitable,  the  U.S. 
must  develop  strategies  to  diversify  its 
sources  of  foreign  supply.  It  must  be  vigilant 
to  take  those  steps,  small  and  large,  that  will 
enhance  its  political  security  as  well  as  eco- 
nomic strength. 

In  recent  testimony  the  administration 
has  singled  out  its  commitment  to  the 
World  Bank  and  to  certain  OPIC  pro- 
grams as  its  initiatives  in  the  oil  diversi- 
fication area.  I  urge  the  administration 
to  develop,  without  delay,  the  strategies 
that  it  calls  for  in  the  conclusion  of  Na- 
tional Energy  Plan  n  to  diversify  our 
sources  of  foreign  supply.  I  look  forward 
to  examining  these  strategies  and  work- 
ing with  the  administration  in  imple- 
menting them. 


ADMINISTRATION    ENDORSES    OIL 
DIVERSIFICATION 

Mr.  KENNEDY.  Mr.  President,  for  the 
la«t  several  years  I  have  been  urging  the 
administration  to  undertake  a  program 
of  diversifying  the  sources  of  the  oil  that 
we  Import.  It  Is  clear  to  any  unbiased 
observer  that  we  will  have  significant 
Import  dependence  for  many  years  to 
come.  Since  this  Import  dependence  will 
not  be  removed  by  a  magical  technologi- 
cal breakthrough  or  through  higher 
prices.  It  Is  crucial  that  we  begin  now  to 
diversify  the  sources  of  our  oil  imports. 
I  was  pleased  in  reviewing  the  recent 
National  Energy  Plan  n  that  the  plan 
concluded  that  oil  diversification  was  the 
most  Important  step  that  can  be  taken 
In  the  near  term  to  Increase  U.S.  energy 
security.  I  quote  trom  page  VIII-27: 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  commuiilcated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session,  the  Presiding 
Oflacer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate 
proceedings.) 


REPORT      OF      THE       COMMODITY 
CREDIT  CORPORATION— MES- 

SAGE   FROM    THE    PRESIDENT— 
PM  73 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United  States, 
together  with  an  accompanying  report, 
which  was  referred  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  13,  Public  Law  806,  80th  Con- 
gress, I  transmit  herewith  for  the  infor- 
mation of  the  Congress  the  report  of  the 
Commodity  Credit  Corporation  for  the 
fiscal  year  ended  September  30,  1978. 

Jimmy  Carter. 
The  White  House,  May  16, 1979. 


the  Senate  to  H.R.  2729,  an  act  to  au- 
thorize appropriations  for  activities  of 
the  National  Science  Foundation,  and 
for  other  purposes;  requests  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon;  and 
that  Mr.  Puqua,  Mr,  Bro'wn  of  Califor- 
nia, Mr.  ScHEUER,  Mr.  Harkin,  Mr. 
Wydler,  and  Mr.  Hollenbeck  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  House  Concurrent  Reso- 
lution 107,  a  concurrent  resolution  set- 
Ing  forth  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year 
1980  and  revising  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  year  1979;  agrees  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon;  and  that  Mr.  Glaimo,  Mr.  Ash- 
ley, Mr.  Obey,  Mr.  Simon,  Mr.  Mineta, 
Mr.  Jones  of  Oklahoma,  Mr.  Solarz,  Mr. 
Brodhead,  Mr.  Wirth,  Mr.  Panetta,  Mr. 
Gephardt,  Mr.  Latta,  Mrs.  Holt,  Mr. 
Shuster,  Mr.  Frenzel,  and  Mr.  Rudd 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

At  2:50  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Gregory,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  joint  resolution, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  2805.  An  act  to  make  technical  and 
conforming  changes  to  the  financial  disclo- 
sure provisions  in  the  Ethics  in  Government 
Act  of  1978. 

H.J.  Res.  262.  A  Joint  resolution  to  declare 
May  18,  1979  to  be  "National  Museum  Day." 


MESSAGES  FROM  THE  HOUSE 

At  11:36  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  3824.  An  act  to  amend  the  District  of 
Columbia  Self-Oovernment  and  Governmen- 
tal Reorganization  Act  to  authorize  the 
Council  of  the  District  of  Columbia  to  dele- 
gate Its  authority  to  issue  revenue  bonds  for 
undertakings  In  the  area  of  housing  to  any 
housing  finance  agency  established  by  it  and 
to  provide  that  payments  of  such  bonds  may 
be  made  without  further  approval. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 


May  16,  1979 


CONGRESSIONAL  RECORD— SENATE 


11583 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  2805.  An  act  to  make  technical  and 
conforming  changes  to  the  financial  disclo- 
sure provisions  In  the  Ethics  in  Government 
Act  of  1978;  to  the  Committee  on  Govern- 
mental Affairs. 

H.R.  3824.  An  act  to  amend  the  District  of 
Columbia  Self-Qovernment  and  Governmen- 
tal Reorganization  Act  to  authorize  the 
Council  of  the  District  of  Columbia  to  dele- 
gate its  authority  to  Issue  revenue  bonds  for 
undertakings  in  the  area  of  housing  to  any 
housing  finance  agency  estabUshed  by  It  and 
to  provide  that  payments  of  such  bonds  may 
be  made  without  further  approval;  to  the 
Committee  on  Governmental  Affairs. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today.  May  16, 1979,  he  presented 
to  the  President  of  the  United  States  the 
following  enrolled  bill : 

8.  532.  An  act  to  continue  the  work  of  the 
President's  Commission  on  Pension  Policy  to 
develop  a  national  retirement  income  policy 
in  the  United  States,  and  for  other  purposes. 


COMMUNICATIONS 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  communi- 
cations, together  with  accompanying  re- 
ports, documents,  and  papers,  which 
were  referred  as  Indicated: 


EC-1418.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  Public  Law  95-509 
to  Increase  the  authorization  for  appropria- 
tions for  the  Department  of  Energy  for  na- 
tional security  programs  for  fiscal  year  1979, 
and  for  other  purposes;  to  the  Committee  on 
Armed  Services. 

EC-1419.  A  communication  from  the  First 
Vice  President  and  Vice  Chairman,  Export- 
Import  Bazik  of  the  United  States,  reporting, 
pursuant  to  law,  with  respect  to  a  transaction 
Involving  the  purchase  of  U.S.  goods  by  the 
Electricity  Supply  Board  (E.S3.)  of  the  Re- 
public of  Ireland  for  use  In  a  thermal  power 
plant  in  the  Shannon  estuary  area  of  Ire- 
land; to  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs. 

EC-1420.  A  commimlcatlon  from  the  Act- 
ing General  Counsel,  Department  of  Housing 
and  Urban  Development,  transmitting  a  draft 
of  proposed  legislation  to  authorize  appro- 
priations under  title  I  of  the  Housing  and 
Community  Development  Act  of  1974  for 
fiscal  years  1981,  1982  and  1983,  and  for  other 
purposes;  to  the  Committee  on  Banking, 
Hoiislng,  and  Urban  Affairs. 

EC-1421.  A  communication  from  the  Ad- 
ministrator, National  Aeronautics  and  Space 
Administration,  proposing  an  amendment  to 
H.B.  1786,  to  authorize  appropriations  to  the 
National  Aeronautics  and  Space  Administra- 
tion for  research  and  development,  construc- 
tion of  facilities,  and  research  and  program 
management,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-1422.  A  communication  from  the  Act- 
ing Secretary  of  Commerce,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
act  of  August  10,  1956,  as  amended,  section 
716  of  title  10,  United  States  Code,  section 
'  1006  of  title  37,  United  States  Code,  and  sec- 
tions 8601(1)  (B)  and  8621(a)(1)  of  title  6 
United  States  Code;  to  the  Committee  on 
Commerce,    Science,   and   Transportation. 

EC-1423.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursuant 
to  law,  a  report  on  the  implementation  of  the 
Alaska  Native  Claims  Settlement  Act,  as 
amended;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1424.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  various  bidding  options 
utlllaed  in  fiscal  year  1978  lease  sales  on  the 
Outer  Continental  Shelf;  to  the  Committee 
on  Energy  and  Natural  Resources. 

EC-1426.  A  conununication  from  the  Gen- 
eral Counsel,  Department  of  Energy,  report- 
ing, pursuant  to  law,  on  a  meeting  related  to 
the  International  Energy  Program;  to  the 
Committee  on  Energy  and  Natural  Resources. 

EC-1427.  A  communication  from  the 
Chairman,  Interagency  Geothermal  Coor- 
dinating Council,  Department  of  Energy, 
transmitting,  pursuant  to  law,  the  Council's 
third  annual  report;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-1428.  A  communication  from  the  As- 
sistant Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law,  an  application  by 
Eastern  Municipal  Water  District  of  Hemet, 
Riverside  County,  Calif.,  for  a  loan  under  the 
Small  Reclamation  Projects  Act  (70  Stat. 
1044,  as  amended) ;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

EC-1429.  A  conununication  from  the 
Deputy  Assistant  Secretary  of  the  Interior, 
transmitting,  pursuant  to  law,  an  application 
by  the  Central  Nebraska  Public  Power  and 
ta^gstion  District,  Gosper,  Phelps,  and 
Kearney  Counties,  Nebr.,  for  a  loan  imder 
the  Small  Reclamation  Projects  Act;  referred 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-1430.  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Interior  for 
Land  and  Water  R«eource,  transmitting,  pur- 


suant  to  law,  a  report  on  the  modification  of 
Gibson  Dam,  Sim  River  project,  Montana; 
referre<^  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-1431.  A  commimlcatlon  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Should  The  Appalachian  Regional 
Commission  Be  Used  as  a  Model  for  the  Na- 
tion"; referred  to  the  Committee  on  Environ- 
ment and  Public  Works. 

EC-1432.  A  communication  from  the  Fed- 
eral Cochalrman  of  the  Ozarks  Regional 
Conunlsslon,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Ozarks  Regional 
Commission  for  fiscal  year  1978;  referred  to 
the  Committee  on  Environment  and-F>ubUc 
Works. 

EC-1433.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  a  report  entitled 
"Home  Health  Care  Services — ^Tighter  Fiscal 
Controls  Needed";  referred  to  the  Committee 
on  Finance. 

EC-1434.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pur- 
suant to  law,  notice  that  the  general  revenue 
sharing  program  is  under  consideration  by 
the  administration  but  that  no  decision  has 
been  reached  as  to  whether  to  request  new 
legislation  for  next  fiscal  year  as  required  by 
section  607  of  the  Congressional  Budget  Act 
of  1974;  referred  to  the  Committee  on  Fi- 
nance. 

EC-1435.  A  communication  from  the 
Cwnptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "The  Medicare  Hospital  Certification 
System  Needs  Reform";  referred  to  the  Com- 
mittee on  Finance. 

BC-1436.  A  conmiunication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law,  copies  of  the  following  re- 
ports: (1)  Third  Annual  Report  of  the  Dis- 
trict of  Columbia  Auditor  (March  21,  1979); 
(2)  Letter  to  Hon.  John  Wilson,  re:  R«al  es- 
tate tax  practices  (March  29,  1979);  (3)  Ad- 
visory Neighborhood  Commissions  Annual 
Report-fiscal  year  1978  (March  30,  1979) ;  (4) 
Letter  to  Hon.  John  Wilson  re:  Mayor's  pro- 
posed "Real  Property  Tax  Classifications  for 
Tax  Year  1980  Act"  (April  30,  1979);  (5)  En- 
forcement of  health  and  safety  standards  in 
residential  facilities  funded  under  contract 
by  the  District  of  Columbia  Government 
(May  1,  1979) ;  referred  to  the  Committee  on 
Governmental  Affairs. 

EC-1437.  A  communication  from  the  In- 
spector General  of  the  Department  of  Health, 
Education,  and  Welfare,  transmitting,  pur- 
suant to  law,  a  report  on  the  activities  of  the 
Office  of  Inspector  General  for  the  period 
January  1  to  March  31,  1979;  referred  to  the 
Committee  on  Governmental  Affairs. 

EC-1438.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "More  Can  Be  Done  To  Identify  and 
Help  Communities  Adjust  to  Economic 
Problems  Caused  by  Increased  Imports";  re- 
ferred to  the  Committee  on  Governmental 
Affairs. 

EC-1439.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Federal  Employment  Examinations: 
Do  They  Achieve  Equal  Opportunity  and 
Merit  Principle  Goals?";  referred  to  the 
Committee  on  Governmental  Affairs. 

EC-1440.  A  communication  from  the  Com- 
missioner of  the  Immigration  and  Naturau- 
zatlon  Service,  Department  of  Justice,  trans- 
mitting, pursuant  to  law,  reports  on  visa 
petitions  accorded  third  and  sixth  preference 
classification  under  section  304 (d)  of  the 
Immigration  and  Nationality  Act;  referred 
to  the  Committee  on  the  Judiciary, 

EC-1441.  A  communication  from  the  Di- 
rector of  the  Administrative  Office  of  the 
VS.  Courts,  transmitting  nottoe  that  the 


Administrative  Office  of  the  U.S.  Courts  la 
preparing  a  report  on  the  Implementation  of 
title  n  of  the  Speedy  Trial  Act  of  1974,  and 
that  they  expect  to  file  the  report  prior  to 
July  1,  1979;  referred  to  the  Committee  on 
the  Judiciary. 

EC-1442.  A  communication  from  the  As- 
sistant Attorney  General  of  the  United 
States,  transmitting  a  draft  of  propoaed  leg- 
islation to  amend  the  Juvenile  Justice  and 
DeUnquency  Prevention  Act  of  1974,  and 
for  other  purposes;  referred  to  the  Commit- 
tee on  the  Judiciary. 

EC-1443.  A  communication  from  the  Sec- 
retary of  Health,  Education,  and  Welfare, 
transmitting  a  draft  of  proposed  legislation 
to  improve  the  provision  of  mental  health 
services  and  otherwise  pd^falbte  mental 
health  throughout  the  Unmd  States;  and 
for  other  purposes;  referred  to  the  Com- 
mittee on  Labor  and  Human  Resourcas. 


PETITIONS 


The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  petitions 
and  memorials,  which  were  referred  as 
indicated : 

POM-222.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Washington;  to 
the  Committee  on  the  Judiciary: 

"House  Floor  Rxsolution  No.  79-37 

"Whereas,  There  Is  a  growing  concern  by 
citizens  and  taxpayers  that  the  rate  of  In- 
crease In  government  spendlnc  imperils  the 
purchasing  power  of  the  individual  and  the 
health  of  the  economy;  and 

"Whereas,  This  concern  has  become  one 
of  the  most  important  problems  facing  the 
country  as  measured  by  numerous  public 
opinion  polls;  and 

"Whereas,  There  is  a  growing  public  de- 
mand that  government  taxes  and  spending 
be  subject  to  greater  dlsclpUne;   and 

"Whereas,  The  failure  to  respond  to  the 
clear  majority  win  of  the  American  people 
could  cause  significant  damage  to  public 
confidence  in  our  system  of  government; 

"Now,  therefore,  be  it  resolved.  By  the 
House  of  Representatives  of  the  sute  of 
Washington,  That  the  members  of  the 
House  do  respectfully  pray  that  the  Con- 
gress of  the  United  SUtes  recognize  the 
imperative  need  for  a  credible  response  to 
the  public  demand  for  a  more  efficient 
restraint  on  federal  taxation  and  spending, 
and  to  move  to  adopt  either  a  constitu- 
tional amendment  for  submission  to  the 
states,  or  a  binding  Internal  procedure  with 
effective  safeguards  against  evasion,  to 
achieve  the  end  of  responsible  fiscal  control 
which  will  help  reduce  inflation,  protect 
purchasing  power,  and  preserve  the  vitality 
of  this  nation's  economy:  and 

"Be  it  further  resolved.  That  the  House 
of  Representatives  of  the  SUte  of  Wash- 
ington commends  to  the  attention  of  the 
Congress  the  following  provisions  and  con- 
cepts to  achieve  the  desired  end:  That  the 
growth  rate  in  outlays  of  the  government 
of  the  United  States  be  prohibited  from 
exceeding  the  growth  rate  of  the  national 
economy;  that  any  budgetary  surplus  be 
used  to  reduce  the  public  debt  of  the  United 
States;  that  the  President  and  Congress  by 
extraordinary  majority  may  declare  an 
emergency  appropriation  in  excess  of  the 
limit  for  one  year;  that  the  position  of 
the  budget  outlays  composed  of  grants  to 
state  and  local  governments  be  protected- 
and  that  additional  burdens  imposed  on 
state  or  local  governments  by  the  govern- 
ment of  the  Unitad  States  be  compensated; 

"Be  it  further  resolved.  That  copiee  of 
this  resolution  be  immediately  transmitted 
to  the  Honorable  Jimmy  Cartar,  President 
of  the  United  Statas;   the  President  of  the 
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X7nlt«d  StAtea  Senate:  the  Speaker  of  the 

United    State*    House  of    Representatives; 

and   eacb   member   of  Congress   from    the 
State  of  Washington." 

POM-2a3.  A  concurrent  resolution  adopted 
by  the  Leglslatvire  of  the  State  of  New 
Hampshire;  to  the  Committee  on  the 
Judiciary: 

"CoNcmunjrr  RxsotirnoN 

"Whereas,  with  each  passing  year  this  Na- 
tion becomes  more-  deeply  In  debt  as  its  ex- 
penditures grossly  and  r^seatedlj  exceed 
available  revenues,  so  that  the  public  debt 
now  exceeds  hundreds  of  billions  of  dollars: 
and 

"Whereas,  the  annual  Federal  budget  con- 
tinually demonstrates  an  unwillingness  or 
Inability  of  both  the  legislative  and  execu- 
tive branches  of  the  Federal  government  to 
curtail  spending  to  conform  to  available 
revenues;  and 

"Whereas,  unified  budgets  do  not  reflect 
actual  spending  because  of  the  exclusion  of 
H)«clal  outlays  which  are  not  included  In 
the  budget  nor  subject  to  the  legal  public 
debt  limit;  and 

"Whereas,  knowledgeable  planning,  fiscal 
prudence,  and  plain  good  sense  require  that 
th»  budget  reflect  all  Federal  spending  and 
be  in  balance:  and 

"Whereas,  the  State  of  New  Hampshire  has 
long  been  known  for  Its  sensible,  prudent 
approach  to  governmental  spending;  and 

"Whereas,  the  New  Hampshire  example  of 
flacal  responsibility  is  a  model  for  all  to  fol- 
low; and 

"Whereas,  we  believe  that  fiscal  irresponsi- 
bility at  the  Federal  level,  with  the  Infla- 
tion which  results  from  this  policy.  Is  the 
greatest  threat  which  faces  our  Nation,  we 
firmly  believe  that  constitutional  restraint 
la  necessary  to  bring  the  fiscal  discipline 
needed  to  restore  financial  responsibility; 
and 

"Whereas,  under  Article  V  of  the  Con- 
stitution of  the  United  States,  amendments 
to  the  Federal  Constitution  may  be  proposed 
by  the  Congress  whenever  two-thirds  of  both 
Houses  deem  it  necessary,  or  on  the  applica- 
tion of  the  legislatures  of  two-thirds  of  the 
several  states  the  Congress  shall  call  a  con- 
stitutional convention  for  the  purpose  of 
proposing  amendments  which  shall  be  valid 
to  all  Intents  and  purposes  when  ratified  by 
thrse-fourths  of  the  several  states.  We  be- 
lieve such  action  vital;  now.  therefore,  be  It 

"Resolved  by  the  legislature  of  the  state  of 
New  Hampshire,  that  this  body  proposes  to 
the  Congress  of  the  United  States  that 
procedures  be  instituted  in  the  Congress  to 
propose  and  submit  to  the  several  states  an 
amendment  to  the  Constitution  of  the  United 
States  requiring  that  the  federal  budget  be 
balanced  In  the  absence  of  a  national  emer- 
gency; and  be  It  further 

"Resolved,  that,  alternatively,  this  body 
respectfiilly  petlUons  the  Congress  of  the 
United  States  to  call  a  convention  for  the 
specific  and  exclusive  purpose  of  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  require  a  balanced  federal 
budget  and  to  make  certain  exceptions  with 
respect  thereto;  and  be  It  further 

"Resolved,  that  this  application  by  this 
body  constitutes  a  continuing  application  In 
accordance  with  Article  V  of  the  Constitution 
of  the  United  States  until  at  least  two-thirds 
of  the  legislatures  of  the  several  states  have 
made  similar  application  pursuant  to  Article 
V,  but  If  Congress  proposes  an  amendment  to 
the  Constitution  identical  in  subject  matter 
to  that  contained  In  this  House  Concurrent, 
then  this  petition  for  a  Constitutional  Con- 
vention shall  no  longer  be  of  any  force  or 
effect;  and  be  it  further 

"Resolved,  that  this  application  and  re- 
quest be  deemed  null  and  void,  rescinded. 
and  of  no  effect  m  the  event  that  such  con- 
vention not  be  limited  to  such  specific  and 
•zdualve  purpose;  and  be  It  further 


"Resolved,  that  this  Body  also  proposes 
that  the  legislatures  of  each  of  the  several 
states  comprising  the  United  States  apply  to 
the  Congress  requesting  the  enactment  of  an 
appropriate  amendment  to  the  Federal  Con- 
stitution: or  requiring  the  Congress  to  call  a 
constitutional  convention  for  proposing  such 
an  amendment  to  the  Federal  Constitution; 
and  be  It  further 

"Resolved,  that  copies  of  this  resolution  be 
sent  to  the  Secretary  of  State  and  presiding 
officers  of  both  houses  of  the  legislatures  of 
each  of  the  several  states  in  the  Union,  the 
Speaker  and  the  Clerk  of  the  United  States 
House  of  Representatives,  the  President  and 
the  Secretary  of  the  Unltad  States  Senate,  and 
to  each  member  of  the  New  Hampshire  named 
Congressional  delegation  " 

POM-2a4     A    resolution    adopted    by    the 
Legislature  of  the  State  of  New  York;  to  the 
Committee  on  Governmental  Affairs : 
"Legislative  Resolution  375 

"Whereas,  The  old  testament  has  many 
references  to  the  value  of  pigeons  which  were 
given  symbolic  significance  by  their  sacrifice 
In  religious  ceremonies:  and 

"Whereas,  The  homing  instinct  has  been 
valued  since  ancient  times  when  this  pigeon 
was  first  used  as  a  carrier  of  messages:  and 

"Whereas.  Egyptian  writings  dating  from 
about  3000  B.C.  are  the  earliest  records  of 
the  domestication  of  pigeons:  and 

"Whereas,  The  carrier  pigeon  Is  known  to 
have  been  used  by  the  Roman  Army  during 
the  conq-.iest  of  Oaul.  and  In  the  same  intrep- 
id tradition  has  served  the  United  States 
and  our  allied  forces  through  two  World 
Wars,  saving  thousands  of  Uves  with  their 
swift  and  valorous  fllghta  bearing  urgent 
strategic  information:  and 

"Whereas.  There  are  at  least  three  mem- 
bers of  this  species  in  the  Hall  of  Fame,  in- 
cluding Jungle  Joe,  who  carried  vital  infor- 
mation for  the  United  States  over  steep 
mountains  in  Asia,  Pathfinder,  a  World  War 
II  Night  Flyer,  and  Sneaky,  a  hen  pigeon  who 
carried  an  urgent  tactical  message  and  so 
aljed  the  St.  Lo  breakthrough  in  Belgium: 
and 

"Whereas.  The  sport  of  pigeon  racing, 
which  is  both  a  national  and  international 
activity,  has  helped  to  promote  international 
relations  between  the  United  States.  Eng- 
land. Spain,  Germany,  France,  Belgium. 
Japan  and  many  other  countries  throughout 
the  World:  and 

"Whereas,  It  is  the  sense  of  this  Legislative 
Body  that  the  Homing  Pigeon  has  con- 
tributed greatly  to  the  service  of  this  coun- 
try, particularly  as  an  adjunct  to  military 
communications,  saving  the  lives  of  those 
serving  with  our  armed  forces  and  aiding  in 
tactical  victories  during  war.  and  should  br 
duly  recognized  by  way  of  a  commemorative 
postage  stamp:  now,  therefore,  be  It 

"Resolved,  That  this  Legislative  Body  doe^ 
hereby  memorialize  the  Congress  of  the 
United  States  and  Mr.  William  Bolger.  United 
States  Postmaster  General  to  enact  such 
necessary  measures  as  would  provide  for  the 
printing  of  a  fifteen  cent  stamp  commemo- 
rating the  Homing  Pigeon:  and  be  it  further 

"Resolved.  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
Congress  of  the  United  States  and  to  Mr. 
William  Bolger.  United  States  Postmaster 
General." 

POM-225.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Hawaii:  to  the  Com- 
mittee on  Environment  and  Public  Works: 

"SCITATT    RlSOLtmON    17 

"Whereas,  the  federal  Clean  Air  Act  of 
1970  established  mandatory  automobile 
emission  standards  and  time  schedules  for 
their  implementation  by  automobile  manu- 
facturers; and 


"Whereas,  in  response  to  the  stringent 
emission  control  requlrementa  of  the  Clean 
Air  Act,  automobile  manufacturers  have  in- 
stalled catalytic  converters  to  reduce  harm- 
ful pollutants  on  most  cars  built  after  1974; 
and 

"Whereas,  catalytic  converters  are  muffler- 
type  dev'ces  Intended  to  chemically  alter 
harmful  carbon  monoxide,  hydrocarbons,  and 
nitrous  oxides  In  automobile  exhausta  Into 
harmless  emissions;  and 

"Whereas,  while  the  catal3rtlc  converters 
have  enabled  automobile  manufacturers  to 
comply  with  the  mandates  of  the  Clean  Air 
Act,  a  serious  question  has  arisen  as  to 
whether  these  devices  are  in  the  best  inter- 
ests of  the  nation's  drivers  and  the  general 
public  as  well;  and 

"Whereas,  for  example,  the  installation  of 
catalytic  converters  on  new  vehicles  report- 
edly increases  the  Initial  selling  price  of  ve- 
hicles so  equipped  by  an  estimated  average 
cost  of  up  to  9400  per  vehicle;  and 

"Whereas,  in  addition,  it  is  an  established 
fact  that  minimal  amounts  of  lead,  a  com- 
mon Ingredient  in  regular  and  premium  gas- 
olines, will  seriously  Impair,  If  not  totally 
negate  the  Intended  cleaning  function  of  the 
catalytic  converter;  and 

"Whereas,  as  a  result,  vehicles  fitted  with 
catalytic  converters  must,  out  of  practical 
necessity,  use  only  unleaded  gasoline  to  as- 
sure the  effective  functioning  of  the  emis- 
sion control  systems  and  to  contain  the  emis- 
sion of  harmful  pollutants  within  acceptable 
limits;  and 

"Whereas,  unleaded  gasoline  Is  more  ex- 
pensive than  conventional  gasolines  because 
of  the  extra  costs  associated  with  the  pro- 
duction of  unleaded  gasoline;  and 

"Whereas,  efforts  of  the  federal  government 
to  assure  adequate  supplies  of  unleaded 
gasoline  have  not  been  entirely  successful 
due  In  large  part  to  circumstances  of  an 
international  nature  beyond  the  control  of 
the  federal  government  with  the  resultant 
shortage  of  unleaded  fuel  In  several  regions 
of  the  United  States;  and 

"Whereas,  experience  has  demonstrated 
that  frequent  repairs  and  engine  service  work 
are  required  for  vehicles  equipped  with  cata- 
lytic converters  to  assure  maximum  fuel 
efficiency  and  effective  fimctlonlng  of  the 
emission  control  system  with  the  resultant 
obvious  additional  costs  which  must  be 
borne  by  owners  of  such  vehicles:  and 

"Whereas,  Informed  sources  point  to  the 
additional  cost  of  manufacturing  unleaded 
gasoline  coupled  with  the  expected  increase 
in  price  when  and  if  gasoline  is  deregulated: 
and 

"Whereas,  the  cost  of  replacing  a  defective 
catalytic  converter  with  a  new  one  Is  up- 
wards of  $300  per  Installation:  and 

"Whereas,  effective  alternative  technologies 
have  been  developed  to  reduce  the  emission 
of  harmful  pollutants;  and 

"Whereas,  the  questionable  effectiveness 
fuel  efficiency,  high  repair  and  maintenance 
cost,  and  other  problems  associated  with  the 
catalytic  converter  give  rise  to  the  firm  con- 
viction that  the  elimination  of  the  catalytic 
converter  and  its  replacement  with  alternate 
technologies  may  better  serve  the  Intended 
purposes  of  the  catalytic  converter  Is  a  mat- 
ter of  compelling  national  Interest;  now, 
therefore, 

"Be  It  resolved  by  the  Senate  of  the  Tenth 
Legislature  of  the  State  of  Hawaii,  Regular 
Session  of  1979,  that  the  President  of  the 
United  States,  the  United  States  Congress 
the  Department  of  Energy,  the  Department 
of  Transportation,  the  Environmental  Pro- 
tection Agency,  and  all  other  State  LegUla- 
tures  are  respectfully  urged  to  Join  in  a 
concerted  national  effort  to  do  away  with 
the  reliance  on  the  use  of  catalytic  con- 
verters m  view  of  the  concerns  expressed  In 
this  Resolution:  and 

"Be  It  further  resolved  that  certified  copies 
of  this  Resolution  be   transmitted   to  the 
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President  of  the  United  States,  the  President 
of  the  United  States  Senate,  the  Speaker 
of  the  House  of  Representatives,  the  Secre- 
tary of  Energy,  the  Secretary  of  Transpor- 
tation, the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  to  each  of  the 
presiding  officers  of  the  legislative  bodies  of 
each  state  of  the  United  States  of  America." 

POM-226.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alaska:  to  the 
Committee  on  Foreign  Relations: 

"House  Joint  Resolution  32 

"Whereas  Congress  has  established  the 
Center  for  Cultural  and  Technical  Inter- 
change between  East  and  West  in  Hawaii  for 
the  promotion  of  better  relations  and  un- 
derstanding between  the  United  States  and 
the  nations  of  Asia  and  the  Pacific;    and 

"Whereas  the  purpose  of  the  center  in 
Hawaii  Is  to  provide  a  place  where  scholars 
and  students  in  various  fields  of  study  from 
the  nations  of  the  East  and  the  West  may 
study,  give  and  receive  training,  exchange 
Ideas  and  views  which  promote  the  Interna- 
tional, educational,  cultural,  and  related  ac- 
tivities of  the  United  States:  and 

"Whereas  the  United  States  shares  the 
Arctic  clrcumpolar  frontiers  with  other 
Arctic  coastal  nations:  Canada,  Greenland/ 
Denmark,  Norway,  and  the  Union  of  Soviet 
Socialist  Republics:  and 

"Whereas  the  problems  of  life  and  living 
In  an  Arctic  environment  are  shared  by  the 
nations  of  the  Arctic  community;  and 

"Whereas  the  extreme  problems  of  en- 
vironmental accommodation  posed  by  the 
Arctic  climate  are  shared  by  the  Arctic  com- 
munity; and 

"Whereas  the  solutions  to  these  and  other 
problems  of  life  in  the  Arctic  can  best  pro- 
ceed from  cooperative  endeavors  of  the 
Arctic  peoples;  and 

"Whereas  the  world  need  for  energy  re- 
sources from  the  Arctic  would  be  facilitated 
by  common  work  end  coordination  among 
the  Arctic  peoples;  and 

"Whereas  it  Is  in  the  public  Interest  for 
the  State  of  Alaska  to  participate  In  any  ef- 
fort by  the  United  States  to  provide  leader- 
ship and  Initiative  In  American  Arctic  clr- 
cumpolar resource  management  and  develop- 
ment; 

"Be  it  resolved  by  the  Alaska  State  Legis- 
lature that  Congress  is  urged  to  authorize  a 
program  for 

"(1)  the  establishment  and  operation  in 
Alaska  of  an  Institution  concerned  with 
Arctic  clrcumpolar  cultural  and  economic 
research,  development,  and  the  exchange  of 
Ideas  and  views  through  arrangements  with 
public  educational  or  other  nonprofit  institu- 
tions; 

"(2)  grants,  fellowships  and  other  aid  to 
outstanding  scholars  and  authorities  from 
the  Arctic  clrcimipolar  nations  as  may  be 
necessary  to  attract  such  authorities  to  the 
institution; 

"(3)  grants,  scholarships,  and  other  aid  to 
qualified  studenta  from  the  Arctic  clrcum- 
polar nations  as  may  be  necessary  to  enable 
such  students  to  engage  In  study  at  the 
Institution:  and 

"(4)  making  the  facilities  of  the  institu- 
tion available  for  study  to  other  qualified 
persons  on  a  reasonable  basls;and  be  It 

"Further  resolved  that  Congress  is  urged 
to  enter  Into  a  Joint  agreement  with  all  other 
participating  Arctic  coastal  nations  to 
mutually  share  the  expenses  for  establishing 
and  operating  the  Arctic  Clrcumpolar  Cul- 
tural and  Technical  Interchange  Center. 

"Copies  of  this  resolution  shaU  be  sent  to 
the  Honorable  Walter  F.  Mondale,  President 
of  the  U.S.  Senate;  the  Honorable  Thomas  P. 
O'Neill,  Speaker  of  the  U.S.  House  of  Repre- 
sentative; and  to  the  Honorable  Ted  Stevens 
and  the  Honorable  Mike  Gravel,  U.S.  Sena- 


tors, and  the  Honorable  Don  Young,  VS. 
Representative,  members  of  the  Alaska  dele- 
gation In  Congress." 

POM-227.  A  Joint  resolution  adopted  by 
the  Legislature  of  the  State  of  Alaska;  to 
the  Committee  on  Energy  and  Natural 
Resources : 

"Senate  Joint  Resolution  13 

"Whereas  section  17(d)(2)  of  the  Alaska 
Native  Claims  Settlement  Act  of  1971  direct- 
ed the  Secretary  of  the  Interior  'to  with- 
draw from  all  forms  of  appropriation  under 
the  public  land  laws,  including  the  mining 
and  mineral  leasing  laws,  and  from  selection 
under  the  Alaska  Statehood  Act  ...  up  to. 
but  not  to  exeed.  80  million  acres  of  unre- 
served public  lands  in  the  State  of  Alaska  .  .  . 
which  the  Secretary  deems  suitable  for  ad- 
dition to  or  creation  as  units  of  the  National 
Park,  Forest.  Wildlife  Refuge,  and  Wild  and 
Scenic  River  Systems';  and 

"Whereas  the  same  1971  Act  required  Con- 
gress to  act  upon  the  Secretary's  recom- 
mendations within  seven  years:  and 

"Whereas  both  the  United  States  House  of 
Representatives  and  the  United  States  Sen- 
ate have  had  under  consideration  legislation 
responding  to  the  recommendations  of  the 
Secretary  entered  in  accordance  with  the 
mandate  of  the  1971  Act,  but  Congress  has 
failed  to  agree  on  a  single  version  of  Alaska 
national  interest  lands  legislation;  and 

"Whereas  the  President,  Secretary  of  the 
Interior,  and  Secretary  of  Agricultxire,  act- 
ing in  accordance  with  authority  purportedly 
granted  by  the  Antiquities  Act  (16  U.S.C. 
431),  the  Federal  Land  Policy  and  Manage- 
ment Act  (43  U.S.C.  1701),  and  other  statu- 
tory bases  for  land  withdrawals  and  reclassi- 
fications, have  reserved  or  reclassified  more 
than  110  million  acres  of  Alaska  land,  com- 
promising Statehood  Act  selection  rights  and 
threatening  or  severely  restricting,  if  not 
altogether  precluding,  both  traditional  land 
and  resource  use  activities  and  opportunities 
for  resource  development  throughout  much 
of  Alaska: 

"Be  It  resolved  that  the  Alaska  State  Legis- 
lature adopts  the  following  seven  points  as 
the  position  of  the  State  of  Alaska  in  Its  at- 
tempts to  secure  Congressional  review  and 
disposition  of  issues  involving  Alaska  na- 
tional interest  lands  In  keeping  with  the 
spirit  of  the  1971  Congressional  legislation: 

"(1)  Congress  should  revoke  each  and  all 
of  the  1978  executive  or  administrative  orders 
withdrawing  lands  in  Alaska: 

"(2)  by  legislation.  Congress  should  con- 
vey to  the  State  its  full  entitlement  of  fed- 
eral lands  authorized  by  the  Alaska  State- 
hood Act,  and  to  Alaska  Natives  the  full  en- 
titlement of  public  lands  authorized  to 
Alaska  Natives  by  the  Alaska  Native  Allot- 
ment Act,  48  U.S.C.  357  (Act  of  May  17,  1906) . 
as  amended,  and  by  the  Alaska  Native  Claims 
Settlement  Act,  as  amended; 

"(3)  Congress  should  provide  for  a  rational 
means  of  providing  access  to  state  and  pri- 
vate lands  across  any  federal  enclaves 
created: 

"(4)  State  management  of  fish  and  game  on 
all  lands  In  Alaska  should  be  continued: 

"(5)  Congress  should  exempt  highly  valua- 
ble mineral  deposlta  and  other  commodity 
resources  from  inclusion  In  federal  ss^stems 
which  obviate  development: 

"(6)  traditional  land  uses  on  all  lands  In 
Alaska  should  continue:  and 

"(7)  The  President  and  the  Secretary  of 
the  Interior  should  be  precluded  from  estab- 
lishing or  adding  to  any  conservation  system 
unit  within  Alaska  by  means  of  any  execu- 
tive or  administrative  authority;   and  be  It 

"Furthei^  resolved  that  Alaska's  Congres- 
sional delegation  support  the  passage  of  Alas- 
ka lands  legislation  this  year  as  long  as  that 
legislation  basically  conforms  to  the  policy 
statements  enumerated  in  this  resolution  and 
Is  an  Improvement  over  conditions  which 


would  otherwise  prevail  under  the  Antlqtutles 
Act  and  other  executive  and  administrative 
actions  should  no  Alaska  land  legislation  be 
enacted. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Jimmy  Carter,  President  of  the 
United  States;  to  the  Honorable  Ted  Stevens 
and  the  Honorable  Mike  Gravel.  U.S.  Sena- 
tors, and  the  Honorable  Don  Young.  VS. 
Representative,  members  of  the  Alaska  dele- 
gation in  Congress:  and  to  all  other  members 
of  the  United  States  Congress." 

POM-228.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska:    to  the 
Committee  on  Energy  and  Natural  Resources 
"Joint  Resolution  6 

"Whereas  the  developmet  of  a  wise  na- 
tional resource  use  policy  requires  that 
public  land  be  utilized  on  an  enlightened 
multiple-use  basis,  accommodating  all  rea- 
sonable uses  for  which  the  land  is  suited: 
and 

"Whereas  the  Congress  of  the  United  Stales 
has  recognized  and  approved  this  concept  as 
the  general  policy  of  the  United  States  In  the 
Federal  Land  Policy  and  Management  Act  of 
1976  which  states  In  sec.  102(a)  (7)  (43  U.S.C 
1701(a) (7))   that 

"  The  Congress  declares  that  it  Is  the 
policy  of  the  United  States  that 

"■(7)  goals  and  objectives  be  established 
by  law  as  guidelines  for  public  land  use  plan- 
ning, and  that  management  be  on  the  basis 
of  multiple  use  and  sustained  yield  unless 
otherwise  specified  by  law; ' 
"but  (b)  of  that  section  states: 

"•(b)  The  policies  of  this  Act  shall  become 
effective  only  as  specific  statutory  authority 
for  their  implementation  Is  enacted  by  this 
Act  or  by  subsequent  legislation  and  shall 
then  be  construed  as  supplemental  to  and 
not  in  derogation  of  the  purposes  for  which 
public  lands  are  administered  under  other 
provisions  of  law.'; 
"and 

■  Whereas  by  a  series  of  proclamations  the 
President  of  the  United  States  has  purported 
to  establish  national  monuments  encom- 
passing over  55,000.000  acres  of  land  within 
the  State  of  Alaska,  citing  as  authority  for 
this  action  the  Act  for  the  Preservation  of 
American  Antiquities  adopted  June  8.  1906 
(16  U.S.C.  431):  and 

"Whereas  the  authority  under  the  An- 
tiquities Act  is  severely  limited,  allowing  the 
president  only: 

■■  to  declare  by  public  proclamation  his- 
toric landmarks,  historic  and  prehistoric 
structures,  and  other  objects  of  historic  or 
scientific  Interest  that  are  situated  upon  the 
lands  owned  or  controlled  by  the  Government 
of  the  United  States  to  be  national  monu- 
ments, and  may  reserve  as  a  part  thereof 
parcels  of  land,  the  limits  of  which  in  all 
cases  shall  be  con.'med  to  the  smallest  area 
compatible  with  the  proper  care  and  manage- 
ment of  the  objects  to  be  protected.  .  '; 
"and 

"Whereas  each  of  the  proclamations  con- 
tains a  declaration  by  the  President  of  the 
United  States  that  the  area  reserved  'Is  the 
smallest  area  compatible  with  the  proper  care 
and  management  of  the  objects  to  be  pro- 
tected', yet: 

"(1)  the  total  area  taken  by  the  proclama- 
tions exceeds  the  total  area  of  New  England, 
with  New  Jersey.  Delaware  and  Maryland 
added  for  good  measure: 

"(2)  the  total  area  taken  by  the  proclama- 
tions exceeds  the  total  area  of  Austria.  East 
Germany  and  Belgium  combined: 

"(3)  the  total  area  taken  by  the  14  procla- 
mations exceeds  the  total  area  of  the  20  larg- 
est-in-population  standard  metropolitan 
statistical  areas  in  which  over  one-fourth  of 
the  total  population  of  the  United  States 
work  and  live,  with  in  excess  of  20.000  square 
miles  left  over  to  provide  the  national  monu- 
ments near  the  concentrated  population 
areas  which  are  so  sorely  needed;  and 
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"Whereas  no  one  could  consider  such 
reservations  a  reasonable  exercise  of  presi- 
dential discretion  to  reserve  "the  smallest 
area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected" 
If  the  area  was  other  than  In  Alaska;  and 

"Whereas  the  Alaska  Statehood  Act,  which 
ts  a  compact  between  the  people  of  Alaska 
and  the  United  States,  provides: 

"  '.  . .  the  State  of  Alaska  is  hereby  declared 
to  be  a  State  of  the  United  States  of  America, 
is  declared  admitted  into  the  Union  on  an 
equal  footing  with  the  other  States  in  all 
respects  whatever  ....'; 
"and 

"Whereas  the  Statehood  Act  provided  that 
substantial  land  could  be  selected  by  the 
State  of  Alaska  and  would  be  granted  to  the 
s:ate  upon  selection,  and  the  reasons  for  the 
sulectlon  and  grsmts,  as  stated  in  the  report 
of  the  Committee  on  Interior  and  Insular 
Affairs  accompanying  the  bill,  include  the 
finding  that : 

" '  In  Alaska  very  little  land  has  passed 
out  of  Federal  title  and  there  seems  to  be 
little  chance  of  any  marked  change  in  this 
situation  under  existing  Federal  policies' 

"leading  to  the  conclusion  that  the  land 
must  be  conveyed  to  the  state  since,  as  stated 
In  the  report : 

"  'If  Alaska  ts  to  become  a  State,  It  must  be 
a  full  and  equal  State,  and  not  a  puppet  of 
the  Federal  Oovernment': 
and 

"Whereas,  in  fact,  only  an  Insubstantial 
proportion  of  the  land  to  which  the  State 
of  Alaska  is  entitled  under  the  Statehood 
Act  has  actually  been  granted  to  the  state 
despite  the  passage  of  almost  20  years;  and 

"Whereas  in  truth  and  law  Alaska  is  a 
State  of  the  United  States  'on  an  equal  foot- 
ing with  the  other  States  in  all  respects 
whatever'  and  is  not  a  colony  or  'a  pupi>et 
of  the  Federal  Government'; 

"Be  it  resolved  by  the  Alaska  State  Legisla- 
ture that  it  requests  the  Congress  of  the 
United  States  to  act  promptly  and  decisively 
to  overturn  these  actions,  thereby  doing 
justice  to  the  people  of  Alaska  and  of  the 
whole  United  States  and  reafDrming  the  core 
constitutional  principle  of  the  United  States 
that  all  states  are  on  an  equal  footing. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Henry  M.  Jackson.  Chairman. 
Senate  Energy  and  Natural  Resources  Com- 
mittee; the  Honorable  Morris  K.  Udall. 
Chairman.  House  Interior  and  Insular  Af- 
fairs Committee;  and  to  the  Honorable  Ted 
Stevens  and  the  Honorable  Mike  Gravel,  U.S. 
Senators,  and  the  Honorable  Don  Young.  U.S. 
Representative,  members  of  the  Alaska  dele- 
gation in  Congress;  and  to  all  other  members 
of  the  United  States  Senate  and  the  United 
States  House  of  Representatives." 

POM-229.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Hawaii;  to  the 
Committee  on  the  Judiciary : 

"HOTTS*  RxsoLunow 

"Whereaa.  according  to  the  U.S.  Immigra- 
tion and  Naturalization  Service.  7.780  immi- 
grants admitted  to  the  country  between  1975 
and  1976  Identified  HawaU  as  their  State  of 
Intended  permanent  residence;  and 

"Whereas,  the  7.788  alien  arrivals  in  1976 
are  more  than  fotir  times  the  same  figure  for 
the  year  1960  when  1.619  aliens  reported 
Hawaii  u  their  Intended  destination  to  the 
VS.  Immigration  and  Naturalization  Serv- 
ice; and 

"Wbereaa,  a  technical  study  on  popula- 
tion by  the  State  Department  of  Planning 
and  Economic  Development  (DPED)  sup- 
porting the  Hawaii  SUte  Plan  points  out  that 
"HawaU  carries  a  very  dUproportionate  bur- 
den In  absorbing  aliens";  and 

"Whereas,  to  support  that  statement,  the 
DPED  study  sUted  that  the  number  of  aliens 
per  100  civilians  for  the  United  States  in  1973 
was  3J  In  comparlaon  to  the  Hawaii  figure 


of  8.1.  which  was  the  highest  of  all  the 
states;  and 

"Whereas,  although  foreign-born  persons 
constitute  not  more  than  15  percent  of  the 
population,  a  Legislative  Reference  Bureau 
(LRB)  study  entitled  "In-migration  as  a 
Component  of  Hawaii  Population  on  Growth : 
Its  Legal  Implications  "  reported  that  they 
accounted  for  66  percent  of  the  tuberculosis 
cases  In  the  State  in  1970;  and 

'Whereas,  that  same  study  also  showed 
that  75  percent  of  all  leprcsy  cases  detected 
in  Hawaii  between  1966  and  1971  involved 
foreign-born  persons;  and 

"Whereas,  the  LRB  report  went  on  to  fur- 
ther indicate  that  to  control  tuberculosis  and 
leprosy,  the  state  spent  more  than  $4  million 
In  1970-71;  and 

"Whereas,  in  March  of  1978  there  were  2.214 
foreign-born  persons  receiving  public  finan- 
cial assistance  according  to  a  report  entitled 
"Immigration  Trends  in  Hawaii"  published 
by  the  State  Department  of  Health;  and 

"Whereas,  there  are  many  instances  in  the 
educational,  employment,  and  other  areas  in 
which  the  disproportionate  burden  In 
absorbing  aliens  causes  Hawaii's  taxpayers  to 
bear  an  unequal  share  of  the  fiscal  respon- 
sibility for  national  immigration  policies; 
now,  therefore, 

"Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Tenth  Legislature  of  the  State 
of  Hawaii,  Regular  Session  of  1979,  that  the 
United  States  Congress  is  requested  to  enact 
legislation  providing  Increased  financial 
assistance  to  states  disproportionately  af- 
fected by  immigration;  aaid 

"Be  it  further  resolved  that  certified  copies 
of  this  Resolution  be  transmitted  to  the 
Governor  of  the  State  of  Hawaii,  the  Presi- 
dent of  the  United  States  Senate,  the  Speaker 
of  the  United  States  House  of  Reprsentatlves, 
and  to  each  member  of  Hawaii's  congres- 
sional delegation." 

POM-230.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan; 
to  the   Committee  on  Energy  and  Natural 
Resources : 
"House  Concctirent  Resolution   No.   109 

"Whereas.  Travel  and  tourism  generate 
more  tax  revenue  in  Michigan  than  in  all 
but  four  states  in  the  union;  and 

"Whereas,  Michigan  respects  tourism,  its 
second  largest  industry,  as  a  legitimate,  pro- 
fessional, job-producing  segment  of  the  econ- 
omy. The  State  promotes  travel  and  develop- 
ment of  tourist-related  business  In  the  same 
modern,  sophisticated  manner  it  approaches 
every  other  enterprise  which  contributes  to 
the  general  welfare  and  prosperity  of  Its  citi- 
zens; and 

"Whereas,  Restrictions  on  Sunday  sale  of 
gasoline  would  have  a  devastating  effect  on 
the  estimated  35.500  establishments  directly 
connected  with  travel  and  tourism;  and 

"Whereas.  Drastic  reductions  in  Sunday 
travel  in  Michigan  would  have  far  less  bene- 
fit in  terms  of  fuel  conservation  than  the 
restrictions  Imposed  during  a  normal  busi- 
ness day:  and 

"Whereas.  Limiting  travel  for  aesthetic  and 
recreational  purposes  would  produce  little 
or  no  encouragement  for  the  public  to  de- 
velop a  positive  attitude  toward  desired 
alternatives  to  private  auto  travel,  such  as 
car  pofcls  and  mass  transit;  now,  therefore. 
be  it 

"Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  federal 
government  be  urged  not  to  prohibit  or 
restrict  Sunday  gasoline  sales  and  permit 
the  various  States  to  develop  alternative 
energy  conservation  measures;  and  be  it 
further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, the  United  States  Secretary  of 
Commerce,  the   United  States  Secretary  of 


Energy,  and  to  each  member  of  the  Michigan 
Delegation  to  the  Congress  of  the  United 
States." 

POM-231.  A  concurrent  memorial  adopted 
by  the  Legislature  of  the  State  of  Arizona;  to 
the  Conunittee  on  Energy  and  Natural  Re- 
sources : 

"Senate  Concurrent  Memorial  1005 

"Whereas,  the  Alaska  Native  Claims  Settle- 
ment Act  of  1971,  Section  19id)  (2J ,  specified 
that  the  Secretary  of  the  interior  may  with- 
draw up  to,  but  not  to  exceed,  eighty  million 
acres  of  unreserved  public  land  in  the  State 
of  Alaska  for  possible  addition  to  the  na- 
tional park,  forest,  wildlife  refuge,  and  wild 
and  scenic  river  systems;  and 

"Whereas,  the  United  States  Congress  is 
addressing  this  issue  during  the  current  ses- 
sion; and 

"Whereas,  a  careful  inventory  of  the  min- 
eral potential  of  the  land  that  may  be  in- 
cluded in  a  management  category,  which 
would  foreclose  mineral  exploration  and  de- 
velopment, should  be  undertaken  and  com- 
pleted before  Its  designation  into  a  man- 
agement category;   and 

Whereas,  large  blocks  of  land  with  identi- 
fiable agricultural  potential  should  be  in- 
cluded in  management  systems  which  would 
alio*  for  future  agricultural  development; 
and 

"Whereas,  cooperative  federal-state  proce- 
dures or  institutions  should  be  established  to 
make  future  recommendations  or  designa- 
tions on  policy,  planning  and  management 
of  Alaska's  federal  and  state  land;  and 

"Whereas,  municipalities  in  the  state  op- 
pose any  legislation  that  would  create  instant 
land  use  classifications  severely  restricting 
land  and  resources  without  consideration  for 
other  land  use  potential;  and 

"Whereas,  passage  of  this  bill  without  a 
careful  mineral  inventory  and  guaranteed 
access  provisions,  traditional  environmental 
and  economic  impact  studies,  provisions  for 
future  agricultural  development,  creation  of 
new  national  forests  in  the  interior  of  Alaska, 
completion  of  the  selection  process  of  the 
state  and  natives,  state  game  management 
as  guaranteed  under  the  Statehood  Act  and 
cooperative  federal-state  planning  and  de- 
velopment would  be  against  the  best  inter- 
ests of  the  citizens  of  the  State  of  Alaska  and 
nation  alike." 

POM-232.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  South 
Carolina;  to  the  Committee  on  Foreign 
Relations : 

"CONCtTRRENT    RESOLUTION 

"Whereas,  the  United  States  of  America 
no  longer  officially  recognizes  the  Republic 
of  China  but  now  recognizes  the  People's 
Republic  of  China;  and 

"Whereas,  the  United  States  of  America, 
by  virtue  of  the  Taiwan  Relations  Act  of 
1979,  maintains  trade,  cultural,  economic 
and  other  relations  with  the  people  and  the 
government  in  Taiwan;  and 

"Whereas,  the  people  In  Taiwan  have  been 
among  the  most  trusted  friends  and  allies 
of  the  people  of  the  United  States;   and 

"Whereas,  Taiwan  is  of  great  strategic 
Importance  in  the  defense  of  East  Asia  and 
the  Pacific  and  has  always  utilized  Its  mili- 
tary power  in  the  interests  of  the  free  world; 
and 

"Whereas,  after  the  severance  of  diplo- 
matic relations  between  the  United  States 
and  Taiwan,  the  people  and  the  government 
in  Taiwan  require  more  support  from  the 
United  States;  and 

"Whereas,  aid  to  the  people  and  the  gov- 
ernment in  Taiwan  is  in  the  best  interest 
of  the  United  States;  and 

"Whereas.  Atlanta  is  the  location  of  the 
Coordination  Council  for  North  American 
Affairs  representing  the  Interests  of  Taiwan 
in  the  southeastern  United  States. 

"Now,   therefore,   be   It   resolved   by   the 
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House  of  Representatives,  the  Senate  con- 
curring : 

"That  the  United  States  Government  give 
its  full  support  to  the  people  and  the  gov- 
ernment in  Taiwan  and  protect  their  securtiy 
and  welfare. 

"Be  it  further  resolved  that  the  Congress 
of  the  United  States  is  urged  to  continue 
to  fulfill  its  obligations  Imposed  by  the 
fifty-nine  treaties  and  agreements  between 
the  United  States  and  the  Republic  of  China 
in  force  at  the  end  of  1978  and  declared  to 
remain  in  force  after  January  1,  1979. 

"Be  it  further  resolved  that  the  Gov- 
ernment of  the  United  States  is  hereby  urged 
to  promote  continued  relations  between  the 
people  of  the  United  States  and  the  people 
in  Taiwan. 

"Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  to  each  United  States 
Senator  from  South  Carolina,  each  member 
of  the  House  of  Representatives  of  Congerss 
from  South  Carolina,  the  Clerk  of  the  Senate 
of  the  United  States  and  the  Clerk  of  the 
House  of  Representatives  of  the  United 
States." 

POM-233.  A  petition  adopted  by  the  Prin- 
cipal's Association  of  Ponape,  Eastern  Caro- 
line Islands,  recommending  to  the  United 
States  Government  the  continuation  of  the 
present  level  of  United  States  assistance 
and  to  implement  policies  in  accordance 
with  the  petitioners'  desires;  to  the  Com- 
mittee  on   Energy    and   Natural   Resources. 

POM-234.  A  resolution  adopted  by  the 
Palau  Constitutional  Convention,  Koror, 
Palau,  requesting  that  the  United  States 
Congress  allow  employment  of  Palauan  stu- 
dents while  they  are  attending  schools  in 
the  United  States,  to  the  Committee  on 
Labor  and  Human  Resources. 

POM-235.  A  resolution  adopted  by  the 
Board  of  Supervisors  of  the  County  of  Los 
Angeles,  California,  requesting  the  Presi- 
dent of  the  United  States  and  the  Congress 
to  enact  a  national  roll-back  of  gasoline 
prices  to  the  January  1,  1979  level,  that  the 
Attorney  General  of  the  United  States  in- 
vestigate the  major  oil  companies  and  de- 
termine the  reasons  lor  their  billions  of 
dollars  In  excess  windfall  profits,  and  that 
the  Secretary  of  Energy  Investigate  why  no 
refineries  were  built  on  the  West  Coast  in 
anticipation  of  Alaskan  oil,  and  recommend 
to  the  President  and  Congress  a  plan  to 
build  more  refineries  throughout  America 
to  solve  the  gasoline  shortage,  and  provide 
a  greater  allocation  of  gasoline  to  Cali- 
fornia residents  and  see  that  refineries  op- 
erate at  100  percent  capacity;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 


REPORTS    OF     COMMITTEES    SUB- 
MITTED DURING  THE  RECESS 

Pursuant  to  order  of  May  15,  1979, 
the  following  reports  of  committees  were 
reported  on  May  15,  1979,  during  the 
recess : 

By  Mr.  BUMPERS,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  and  an  amendment  to  the  title : 

S.  490.  A  bill  to  protect  archaelogical  re- 
sources owned  by  the  United  States,  and  for 
other  purposes  (Rept.  No.  96-179). 

By  Mr.  BUMPERS,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments: 

S.  495.  A  bill  to  authorize  the  establish- 
ment of  the  Frederick  Law  Olmsted  National 
Historic  Site  in  the  State  of  Massachusetts, 
and  other  purposes  (Rept.  No.  96-180) . 

By  Mr.  CHURCH,  from  the  Committee  on 
Energy  and  Natural  Resources,  with  amend- 
ments and  an  amendment  to  the  title: 


S.  496.  A  bill  to  Increase  the  appropriations 
celling  for  title  I  of  the  Colorado  River  Basin 
Salinity  Cjntrol  Act  (Act  of  June  24.  19 ?4; 
88  Stat.  266) ,  and  for  other  purposes  (Rept. 
No.  96-181). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transportation, 
with  amendments : 

S.  411.  A  bill  to  improve  the  protections 
afforded  the  public  against  risks  as.soclated 
with  the  transportation  of  hazardous  com- 
modities by  pipeline  (Rept.  No.  96-182). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce,  Science,  and  Transporta'-ion, 
with  an  amendment  and  an  amendment  to 
the  title: 

S.  712.  A  bill  to  amend  the  Rail  Passenger 
Service  Act  to  extend  the  authorlzatic:i  of 
appropriations  for  Amtrak  for  3  f.dditlona! 
years,  and  for  other  purposes  (Rept.  No.  96- 
183). 

By  Mr.  CANNON,  from  the  Committee  on 
Commerce.  Science,  and  Transportation, 
without  amendment: 

S.  1020.  A  bill  to  authorize  appropriations 
for  the  Federal  Trade  Commission  (together 
with  additional  views)    (Rept.  No.  96-184). 

S.  1159.  An  original  bill  to  authorize  ap- 
propriations for  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  and  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act.  and  for  other  purposes  (Rept.  No. 
96-185). 

S.  1160.  An  original  bill  to  authorize  ap- 
propriations for  the  Federal  Fire  Prevention 
and  Control  Act  of  1974.  and  for  other  pur- 
poses (Rept.  No.  96-186) . 


S.  Res.  156.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  with 
respect  to  the  consideration  of  8.  91S. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with  an 
amendment  and  an  amendment  to  the  title : 

S.  670.  A  bill  to  amend  the  Rural  Develop- 
ment Act  of  1972  (Rept.  No.  96-187). 

By  Mr.  LEAHY,  from  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry,  with 
amendments  and  an  amendment  to  the 
title : 

S.  892.  A  bill  to  extend  the  authorization 
of  appropriations  for  carrying  out  rural  de- 
velopment research,  small  farm  research,  and 
small  farm  extension  programs  (together 
with  minority  views)   (Rept.  No.  96-188) . 

By  Mr.  BAYH,  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.J.  Res.  62.  A  Joint  resolution  to  declare 
May  18.  1979,  to  be  "National  Museum  Day." 

By  Mr.  ROBERT  C.  BYKD  (for  Mr.  Mus- 
KiE),  from  the  Committee  on  the  Budget, 
without  amendment: 

S.  Res.  157.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
H.R.  1787. 

S.  Res.  159.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of 
S.  584. 

By  Mr.  DOLE,  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.J.  Res.  63.  A  joint  resolution  to  desig- 
nate the  year  of  1979  as  the  "Pood-for-Peace 
Year"  (Rept.  No,  96-189). 

S.J.  Res.  68.  A  joint  resolution  to  authorize 
and  request  the  President  to  proclaim  the 
week  of  June  17  through  23.  1979,  as  "Prod- 
uct Safety  Week"  (Rept.  No.  96-190) . 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S.  Res.  162.  An  original  resolution  com- 
mending Alfred  L.  Atherton,  Jr. 

By  Mr.  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  time  by  unanimous  consent,  and 
referred  as  indicated: 

By  Mr.  CANNON  (from  the  Committee 
on  Commerce,  Science,  and  Trans- 
portation) : 
S.  1159.  A  bill  to  authorize  appropriations 
for  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  and  the  Motor  Vehicle  In- 
formation   and    Cost   Savings   Act,    and    for 
other  purposes.  Original  bill  reported  during 
the  recess  and  placed  on  the  calendar. 

S.  1160.  A  bill  to  authorize  appropriations 
for  the  Federal  Fire  Prevention  and  Control 
Act  of  1974.  and  for  other  purposes.  Original 
bill  reported  during  the  recess  and  placed 
on  the  calendar. 

By  Mr.  PERCY   (for  himself  and  Mr. 
Levin)  : 
S.  1161.  A  bill  to  require  biannual  reports 
to  Congress  on  the  effectiveness  of  Govern- 
ment programs,  and  for  other  purposes;   to 
the  Committee  on  Governmental  Affairs. 
By  Mr.  INOUYE: 
S.  1162.  A  bill  to  amend  section  8e  of  the 
Agricultural   Adjustment   Act,   as   reenacted 
and  amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  to  provide  that  when 
papayas  produced  in  the  United  States  are 
made  subject  to  any  regulation  with  respect 
to  grade,  size,  quality,  or  maturity.  Imported 
papayas  shall  be  made  subject  to  the  same 
regulation;  to  the  Committee  on  Agriculture, 
Nutrition  and  Forestry. 

By  Mr.  DOLE  (for  himself,  Mr.  Haxbt 
F.    Btrd,    Jr.,    Mr.    Zohinskt,    Mr 
Bentsen,   Mr.   Jepsen.   Mr.   Wallop, 
Mr.  Ford.  Mr.  Morgan,  Mr.  Towm, 
Mrs.    KASSEBAUM,    Mr.    Lugar,    Mr. 
Stone,  Mr.  Hatch,  Mr.  Young,  Mr. 
ExoN,   Mr.   McCLxmE,   Mr.   Pressler, 
Mr.    Cochran,    Mr.    Melcker,    Mr. 
Helms,  Mr.  ScHMrrr,  Mr.  Humphrey. 
and  Mr.  Goldwater)  : 
S.  1163.  A  bill  to  repeal  the  carryover  basis 
provisions  added  by  the  Tax  Reform  Act  of 
1976;   to  the  Committee  on  Finance. 
By  Mr  GRAVEL: 
S.   1164.  A  bill  to  amend  the  Water  Re- 
sources Development  Act  of  1974  to  author- 
ize and  direct  the  removal  and  disposal  of 
certain  debris  and  obsolete  buildings  in  the 
vicinity  of  Ft.  Glenn  on  Umnak  Island  in 
the  Aleutian  Islands.  Alaska,  and  for  other 
purposes;  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  BELLMON: 
S.  1165.  A  bill  to  amend  chapter  105  of 
title  10.  United  States  Code,  to  provide  for 
increases  in  the  amount  of  the  monthly 
stipend  paid  to  participants  in  the  Armed 
Forces  Health  Professions  Scholarship  pro- 
gram; to  tho  Committee  on  Armed  Services 
S.  1166.  A  bill  to  provide  a  permanent 
extension  for  the  exclusion  from  gross  In- 
come of  certain  amounts  received  under  cer- 
tain education  programs  for  members  of  the 
uniformed  services;  to  the  Committee  on 
Finance. 

By  Mr.  HUMPHREY: 
S.   1167.  A  bUl  for  the  relief  of  Hsla  Pu 
Chen;   to  the  Committee  on  the  Judiciary. 
By  Mr.  McOOVERN: 
S.   1168.   A   bUl   for  the   relief  of   Samuel 
Bo-Wen  Huang;    to  the  Committee  on  the 
Judiciary. 

By  Mr.  DeCONCINI  (for  himself  and 
Mr.  Goldwater)  : 
S.  1169.  A  bill  to  provide  for  the  continued 
treatment  of  Mexican  plywood  as  a  desig- 
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luited  eligible  article  under  the  generalized 
system  ot  preferences  established  by  the 
Trade  Act  of  1974;  to  the  Committee  on 
Tln&nce. 

By  Mr.  WILLIAMS  (for  himself  and 
Mr.  jAvrrs) : 
S.  1170.  A  bill  to  provide  Improved  safety 
and  health  standards  for  railroad  employees, 
to  amend  the  Federal  Railroad  Safety  Act 
of  1970,  to  amend  the  hours  of  service  laws, 
and  for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources  and  the 
Committee  on  Commerce,  Science,  and 
Transportation,  jointly,  by  tinanlmous  con- 
sent. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PERCY  (for  himself  and 
Mr.  Lxvat) : 
8.  1161.  A  bill  to  require  biannual  re- 
ports to  Congress  on  the  effectiveness  of 
Oovemment  programs,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

OOVXSNMZNT  ACCOVNTABIUTT  ACT  OF  197B 

Mr.  PERCY.  Mr.  President,  I  am 
pleased  to  introduce  today,  with  Senator 
Levht,  the  Government  Accoimtability 
Act  of  1979.  Both  Senator  Levin  and  I 
serve  on  the  Senate  Governmental  Affsdrs 
Committee  and  we  hope  to  bring  this 
legislation  up  for  hearings  this  year.  I 
am  delighted  to  have  the  strong  sup- 
port of  my  distinguished  colleague  and 
look  forward  to  worldng  with  him  on 
this  legislation  in  the  months  ahead. 

My  good  friend  from  Illinois,  Rep- 
resentative John  Erlenborn,  is  today  in- 
troducing the  same  bill  in  the  House  with 
support  from  Representatives  Puqua, 
HoRTON,  and  Gephardt.  The  goal  of  our 
bill  is  quite  simple.  Neunely.  to  provide 
the  public  and  Congress  with  a  ranking 
of  Federal  programs  so  that  those  glar- 
ingly ineffective  and  mismanaged  pro- 
grams will  stand  out. 

Last  year  before  I  introduced  the  bill 
in  the  Senate  in  August,  I  went  over  to 
the  House  of  Representatives  and  asked 
my  distinguished  friend  and  congres- 
sional colleague,  Representative  Bill 
Stelger,  to  be  the  principal  sponsor  in  the 
House.  Representative  Stelger  studied 
the  bill  and  we  hammered  out  the  final 
provisions  of  the  bill  in  several  sessions 
in  the  Capitol.  I  had  also  worked  with 
him  closely  on  the  capital  gains  tax  cut 
legislation.  From  there  and  other  occa- 
sions, I  had  developed  the  highest  regard 
for  him.  He  brought  to  the  Capitol  the 
type  of  dedication  and  Intelligence  that 
we  need  more  of  and  his  presence  is 
sorely  missed.  Bill  Stelger  enthusias- 
tically Introduced  the  measure  In  the 
House  and  worked  diligently  on  It  in  the 
final  months  of  the  last  session.  This 
is  Just  one  other  indication  of  the  im- 
mense loss  to  the  Nation  of  this  brilliant 
yoimg  man,  taken  from  Congress  early 
in  his  career:  The  loss  of  his  leadership 
on  the  Government  Accountability  Act. 
I  hope  we  will  be  able  to  clear  this  bill 
for  the  President's  signature  this  year. 
It  will  be  a  step  toward  better  Govern- 
ment. It  will  therefore  also  be  a  tribute 
to  Representative  Stelger. 

I  know  that  his  Wisconsin  colleague. 
Senator  Proxxire,  will  take  a  strong  in- 
terest in  this  legislation,  for  as  long  as 
I  have  known  him,  he,  too,  has  fought 


for  better  accountability,  better  cost 
control,  and  the  curbing  of  waste  and 
mismanagement  in  Government  spend- 
ing programs. 

The  Senator  from  Wisconsin  has 
dramatized  for  the  country  to  see,  per- 
sistently and  steadily,  that  he  is  the 
watchdog  of  the  U.S.  Senate  on  waiste  in 
Government.  I  urge  him  to  join  us  in 
supporting  the  Government  Account- 
ability Act  and  look  forward  to  working 
with  him  on  it. 

Throughout  last  year  we  saw  revela- 
tions of  nearly  all  types  of  waste  in  the 
Federal  Government.  The  General  Serv- 
ices Administration  scandals  burst  on  the 
scene  and  witnesses  appeared  before  the 
Senate  Governmental  Affairs  Committee 
estimating  that  at  least  $66  million  a 
year  was  being  stolen  outright  by  GSA 
employees  and  that  when  noncriminal 
negligence  is  taken  into  account,  the 
figure  climbs  to  over  $100  million.  The 
Inspector  General  at  the  Department  of 
Health,  Education,  and  Welfare  reported 
on  colossal  waste  and  mismanagement 
at  that  agency  and  the  Comptroller  Gen- 
eral told  Congress  that  between  $2.5  and 
$25  billion  was  being  stolen  from  the 
Federal  government.  It  is  quite  clear  that 
Federal  programs  are  suffering  from  this 
squandering  of  the  taxpayers'  dollar. 

These  events  and  the  headlines  they 
engender  contribute  significantly  to  the 
erosion  of  public  confidence  in  Govern- 
ment. On  March  29,  Joseph  Connor,  the 
chairman  of  Price  Waterhouse  &  Co. 
spoke  to  this  point : 

Public  officials  at  all  levels  of  government 
are  confronted  as  never  before  with  demands 
for  greater  accountability.  Headlines  about 
fraud  and  mismanagement  in  Federal  gov- 
ernment programs  and  agencies — Medicare, 
Student  Loans,  the  General  Services  Admin- 
istration— have  caused  such  public  concern 
that  President  Carter  has  launched  an  anti- 
fraud  campaign,  stating  that  "honest  and 
effective  government  Is  essential  to  restore 
public  faith  in  our  public  action."  Rising 
taxes  and  a  conviction  that  government  Is 
too  big.  too  costly  and  too  wasteful  have  led 
to  a  national  taxpayers'  revolt.  And,  finan- 
cial crises  In  our  major  cities  have  generated 
demands  from  taxpayers  and  Investors  for 
more  and  better  information  about  the  fiscal 
condition  of  municipalities. 

These  feelings  are  widespread  and  have 
been  documented  in  public  opinion  polls 
taken  by  Louis  Harris,  Roper,  and  vari- 
ous newspapers.  As  Mr.  Connor  continued 
In  his  remarks: 

The  crisis  of  confidence  must  end.  Public 
faith  In  the  accountability  of  our  public  in- 
stitutions must  be  restored.  The  public  wants 
to  believe  that  America  works.  They  want 
government  In  control  of  Itself. 

Get  government  In  control.  It  sounds  so 
simple.  How  do  we  do  It?  I  don't  pretend  to 
have  all  the  answers,  but  I  do  know  what  Is 
Indispensable  to  any  successful  operation, 
whether  In  the  public  or  private  sector.  It  is 
a  strong,  integrated  system  of  accounting 
and  administrative  controls  to  ensure  that 
employees  know  what  to  do  and  do  it  effec- 
tively, that  funds  are  spent  for  what  is  in- 
tended, that  maximum  return  is  received  for 
every  dollar,  and  that  services  are  delivered 
as  promised. 

In  private  industry,  the  waste  and 
corruption  we  have  seen  in  several  Fed- 
eral agencies  would  not  go  undetected 
for  long.  Businesses  have  too  much  to 


lose  to  tolerate  this  kind  of  inefficiency 
and  intrigue.  Those  that  do  not  police 
their  own  ranks  are  soon  out  of  business 
or  before  the  bankruptcy  judge. 

The  Government,  as  we  all  know,  op- 
erates by  different  rules  than  the  private 
sector.  This  is  not  completely  unusual, 
because  Government  provides  services 
that  private  business  is  either  imable  or 
unwilling  to  provide.  Government  is  sim- 
ply not  business,  but  the  business  of  Gov- 
ernment should  be  managed  with  some 
of  the  same  toughness  of  purpose,  lean- 
ness and  efficiency  that  has  character- 
ized the  private  sector  in  America. 

This  means  that  the  efficient  stand- 
ards of  the  private  sector  should  be  ap- 
plied to  the  operations  of  Government. 
We  have  a  long  way  to  go  in  even  trying 
to  bring  a  semblance  of  efficiency  into 
Federal  program  management,  however, 
because  we  know  so  httle  about  how  spe- 
cific programs  actually  work.  Congress 
has  tried  to  bring  modern  business  tech- 
niques into  the  governmental  process. 
In  1974,  former  Senator  Sam  Ervin  and 
Senators  Muskie  and  Ribicoff  and  I 
worked  to  bring  about  passage  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  which  has,  for  the  first  time, 
given  us  a  procedure  for  an  overview  of 
the  budget  and  an  opportunity  to  vote 
on  our  priorties.  The  budget  process  is 
helping  us  get  a  handle  on  a  budget  that 
has  surpassed  the  $500  billion  mark. 

The  Senate  has  also  passed  sunset  leg- 
islation which  would  estabUsh  a  proce- 
dure for  congressional  review  of  past 
program  performance.  Last  October,  the 
Senate  accepted  my  amendment  to  the 
Sunset  Act.  which  added  a  new  title  in- 
corporating the  Government  Accounta- 
bility Act.  I  believe  the  management  re- 
port required  by  the  bill  enhances  our 
chances  for  meaningful  sunset  of  pro- 
grams and  felt  last  fall  that  It  was  ap- 
propriate to  include  it  with  that  legisla- 
tion. I  want  to  point  out,  however,  that 
the  management  report  stands  on  its  own 
feet  as  a  means  of  bringing  better  man- 
agement techniques  to  the  Federal  Gov- 
ernment. As  much  as  It  may  Improve 
sunset,  it  Is  an  Important  step  in  its  own 
right  and,  like  budget  reform  and  sun- 
set, gives  us  a  tool  for  spending  control. 

Despite  the  new  and  proposed  congres- 
sional procedures,  It  is  imperative  for 
their  complete  success  that  the  Presi- 
dent— our  Nation's  Chief  Executive  Offi- 
cer—make his  own  report  to  the  Con- 
gress on  the  management  of  all  the  pro- 
grams administered  by  the  executive 
branch.  Laurence  Silberman,  a  former 
Under  Secretary  of  Labor,  Deputy  At- 
torney General  and  Ambassador  wrote  In 
the  journal  Common  Sense  last  summer 
about  the  difficulties  of  effectively  re- 
viewing Federal  programs.  We  are  in- 
debted to  Mr.  Silberman  for  his  analysis 
of  the  Federal  bureaucracy  and  how  it 
works  with  special  interest  groups  to 
maintain  vested  program  Interests. 

Mr.  Silberman  points  out  In  his  arti- 
cle that  although  there  is  widespread 
agreement  that  the  size  of  American 
Government  should  be  brought  under 
control,  there  is  no  similar  widespread 
agreement  on  what  areas  should  be 
trimmed  or  reorganized  to  be  made  more 
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which  shall  be  forwarded  to  the  Congress  by 
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programs  when  they  allocate  scarce  resources. 
A  new  law  would  force  them  to  make  these 


this  year,  and  if  passed  next  year  they  will 
not  cause  the  instant  death  of  much.  If  anv- 
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efficient.  In  short,  he  contends  that 
"since  there  is  no  imiform  method  for 
evaluating  programs,  generating  a  na- 
tional political  consensus  as  to  prime 
targets  for  elimination  is  extremely 
difficult." 

I  agree  with  Mr.  Silberman  that  the 
best  way  for  the  public  to  know  how 
programs  are  being  managed  is  to  have  a 
ranking  of  programs  within  each  de- 
partment. The  ranking  would  be  based 
on  three  basic  criteria:  clarity  of  the 
law  and  the  statutory  objective,  imple- 
mentation of  the  program,  and  the  quali- 
ty of  its  management.  A  biannual  man- 
agement report  by  the  President  to  Con- 
gress is  the  appropriate  vehicle  for  the 
ranking.  All  programs  could  not  be  rated 
in  the  same  category.  If  an  agency  had 
50  programs,  it  would  have  to  list  the  50 
according  to  their  relative  effectiveness. 
Consequently,  this  agency  would  have 
50  rankings.  This  is  an  important  part  of 
our  bill  because  all  agencies  would  have 
to  sort  out  what  their  most  and  least 
effective  programs  are.  The  ranking 
would  be  inevitable  and  the  evaluations 
would  have  to  be  made  and  not  avoided, 
as  Is  so  often  the  case  today. 

In  addition  to  this  ranking,  programs 
would  be  rated  as  "excellent,"  "ade- 
quate," or  "imsatisfactory."  This  is  a  type 
of  report  card  that  would  tell  us — and  the 
public — how  Federal  programs  are 
performing. 

Presidents  of  different  political  per- 
suasions wiU  have  different  priorities 
and  objectives  for  major  programs  and 
the  report  will  vary  from  administration 
to  administration.  Presidents  will  have 
to  include  programs  which  are  author- 
ized by  statute  and  which  are  subject  to 
the  appropriations  process,  but  would 
not  include  2  independent  regulatory 
agencies  or  the  Executive  Office  of  the 
President. 

Our  bill  would  also  require  the  Direc- 
tor of  OMB  to  identify  programs, 
including  those  of  the  independent  reg- 
ulatory agencies,  that  have  seemingly 
contradictory  aims  or  inconsistencies. 
In  some  cases,  the  OMB  Director  might 
find  an  existing  but  contradictory  pro- 
gram arrangement  beneficial,  in  which 
case  he  will  be  required  to  explain  the 
reasons  for  retaining  the  arrangement 
and  the  effect  on  the  management  of 
the  programs.  In  short,  the  burden  of 
proof  will  be  on  the  programs  to  prove 
themselves.  Those  that  cannot  measure 
up  will  be  carefully  reviewed  by  Con- 
gress possibly  reduced  or  elinoinated. 
Timing  of  the  reports  in  conjunction 
with  the  President's  budget  submission 
will  provide  the  opportimity  to  work 
this  into  the  regular  legislative  agenda. 

The  Government  Accountability  Act 
does  not  specify  what  steps  Congress 
must  take  upon  receipt  of  the  manage- 
ment report.  I  have  no  doubt  that  each 
committee  will  instinctively  want  to 
review  the  low-ranked  programs  within 
its  jurisdiction.  Committees  may  want 
to  examine  the  top-rated  programs, 
too.  to  see  what  it  is  that  makes  them 
so  effective.  Both  the  Congressional 
Budget  Office  and  the  General  Ac- 
counting Office  stand  ready  to  help  In 
this  evaluation  of  the  President's 
report.  Their  comments  would  be  Inval- 


uable to  the  congressionsd  considera- 
tion of  specific  programs. 

Mr.  President,  if  there  is  one  thing  we 
should  learn  from  the  balanced  budget 
and  tax  limitation  drives,  it  is  that  the 
resources  of  Government  are  finite.  Tax- 
payers will  not  stand  idly  by  while  the 
Government  takes  more  and  more  of 
their  paychecks  for  dubiously  effective, 
in  fact  demonstratively  inefficient,  pro- 
grams. We  have  hit  the  breaking  point. 

The  management  report  will  serve 
notice  to  agency  executives  that  their 
tenure  will  be  evaluated  not  only  by 
their  new  program  initiatives  but,  more 
importantly,  by  their  success  in  adminis- 
tering existing  programs.  This  change 
in  the  perception  of  how  one  succeeds  in 
the  Washington  bureaucracy  should  it- 
self lead  to  an  improvement  in  the  way 
we  are  governed.  I  have  long  felt  that 
the  Office  of  Management  and  Budget 
has  traditionally  emphasized  the  budg- 
etary aspect  of  its  responsibility  with 
considerably  less  attention  being  paid 
the  management  side.  OMB  does  now 
rank  programs  as  part  of  their  annual 
budget  preparation,  however,  and  I  be- 
lieve this  procedure  can  be  built  on  in 
designing  the  management  report.  I  am 
also  encouraged  by  the  administration's 
creation  this  spring  of  a  Management 
Improvement  Council  which  will  focus 
more  attention  on  the  problems  of  public 
management. 

Mr.  President,  several  columnists 
weighed  in  last  year  in  favor  of  the  Gov- 
ernment Accountability  Act.  I  ask  imani- 
mous  consent  that  the  bill  and  the  arti- 
cles by  George  Will  and  Michael  Novak 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
articles  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.   1161 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Government 
Accountability  Act  of  1979". 

Sec.  2.  (a)   The  Congress  finds  that— 

(1)  the  public  confidence  in  the  ability  of 
the  Congress  and  ^he  executive  branch  to 
manage  the  Federal  Government  effectively 
has  declined: 

(2)  the  Federal  Government  is  not  as 
accountable  as  it  should  be  in  serving  the 
public  Interest: 

(3)  the  Federal  Government,  unlike  pri- 
vate enterprise,  has  no  built  in  mechanism 
for  calling  attention  to  and  eliminating  pro- 
grams that  are  not  proving  to  be  cost 
effective; 

(4)  the  executive  branch,  the  Congress  and 
the  public  do  not  possess  adequate  informa- 
tion on  the  relative  effectiveness  of  Federal 
programs; 

(5)  the  taxpaylng  public  Is  properly 
demanding  more  accountability  for  the  ex- 
penditure of  tax  revenues  and  demanding 
that  public  expenditures  not  grow  any  larger 
with  respect  to  the  economy  as  a  whole; 

(6)  the  further  uncontrolled  growth  of 
Government  will  pose  a  threat  to  our  demo- 
cratic society  and  economy; 

(7)  the  Federal  Government  cannot  be 
competentlv  managed  and  new  programs  for 
future  needs  cannot  be  Implemented  unless 
workable  management  techniques  are  devel- 
oped to  assess  program  effectiveness;  and 

(8)  such  findings  demand  that  all  Federal 
programs  should  be  evaluated  using  tradi- 
tional management  standards  and  that  effec- 


tive programs  shotUd  be  strengthened  to  bet- 
ter serve  the  public  or  eliminated. 

(b)  The  purposes  of  this  Act  are  to — 
(1/  provide  for  more  professional  and  effi- 
cient management  of  the   Federal   Govern- 
ment; 

(2)  identify  those  programs  which  are 
ineffective  and  determine  the  cause  of  their 
ineffectiveness; 

(3)  encourage  the  development  of  uniform 
methods  for  evaluating  Federal  programs: 

(4)  provide  Congress  additional  tools 
needed  to  Identify  ineffective  Federal 
programs. 

Sec.  3.  (a)  For  the  purposes  of  this  Act — 

(1)  The  term  "program"'  means  an  orga- 
nized set  of  activities  carried  out  pursxiant 
to  separate  statutory  authorization  or  tot 
which  Federal  expenditures  are  specifically 
allocated  by  the  Federal  Government,  and 
which  can  be  evaluated  in  terms  of  relative 
effectiveness  in  pursuing  a  governmental 
goal,  but  shall  not  Include  national  foreign 
intelligence  activities. 

(2)  The  term  "executive  department"  shall 
have  the  meaning  given  It  in  section  101  of 
title  5,  United  States  Code. 

(3)  The  term  "independent  establishment" 
stiall  have  the  meaning  given  it  in  section 
104  of  title  5,  United  States  Code,  except  that 
it  includes  the  United  States  Postal  Service 
and  the  Postal  Rate  Commission  but  does  not 
include  the  General  Accounting  Office  or  the 
Independent  Regulatory  Agencies. 

Sec.  4.  (a)  At  the  beginning  of  the  ninety- 
seventh  Congress  and  every  two  years  there- 
after the  President  shall  submit  to  the  Con- 
gress a  report  on  the  management  of  the  ex- 
ecutive branch  (hereinafter  called  the  Man- 
agement Report).  The  Management  Report 
shall  be  submitted  on  the  same  day  as  the 
budget  is  transmitted  to  the  Congress  under 
section  201  of  the  Budget  and  Accounting 
Act,  1931. 

(b)  It  is  the  Intent  of  Congress  that  the 
President  shall  be  granted  fuU  discretion  In 
the  design  of  the  Management  Report  pro- 
vided that — 

( 1 )  Programs  shaU  be — 

(1)  designated  with  each  executive  depart- 
ment and  within  each  Independent  estab- 
lishment, according  to  their  relative  effec- 
tiveness, as  "excellent",  "adequate",  or  "un- 
satisfactory", and 

(11)  ranked  as  to  their  effectiveness  rela- 
tive to  all  other  programs  within  each  func- 
tional category  in  that  executive  department 
or  within  that  independent  establishment. 

(2)  The  designation  and  ranking  of  pro- 
grams as  to  relative  effectiveness  shall  be 
determined  by  the  degree  to  which  each  pro- 
gram's statutory  objective  is  being  met.  Such 
designation  and  ranking  shall  be  based  on — 

(1)  the  clarity  of  the  law  and  the  statu- 
tory objective  upon  which  the  program  is 
based, 

(U)  the  overall  Implementation  of  the  pro- 
gram by  the  responsible  executive  depart- 
ment or  independent  establishment,  and 

(ill)  the  overall  quality  of  the  manage- 
ment of  the  program  by  the  responsible  ex- 
ecutive department  or  independent  estab- 
lishment. 

(c)  The  Management  Report  shall  include 
the  President's  reasons  for  the  program  des- 
ignations and  rankings. 

(d)  The  Management  Report  shall  Include 
a  list  of  those  programs  the  President  rec- 
ommends for  administrative  or  legislative  Im- 
provement during  that  Congress. 

(e)  The  Management  Report  shall  Include 
the  report  of  the  Director  of  the  Office  of 
Management  and  Budget  required  under  sec- 
tion 5  of  this  Act.  including  the  President's 
recommendations  and  proposed  actions  pur- 
suant to  it. 

Sec.  5.  (a)  The  Director  of  the  Office  of 
Management  and  Budget  (hereinafter  caUed 
the  Director)  shall  provide  an  evaluative  re- 
port on  Federal  programs  to  the  President 
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which  Bhsll  be  forwarded  to  the  Congress  by 
the  President  with  the  Management  Report. 

(b)  In  the  report  the  Director  shall  Iden- 
tity any  programs,  Including  those  carried 
out  by  the  Independent  Regulatory  Agencies, 
that  are  contradictory  to  other  Federal  pro- 
grams and  recommend  corrective  legislation. 
The  Director  shall  also  recommend  the  termi- 
nation or  modification  of  any  programs  whose 
relative  IneffectKeness  no  longer  Justifies 
continued  Federal  expenditures  or  only  jus- 
tifies a  lower  level  of  Federal  expenditures. 

Siu:.  6.  The  President  may  from  time  to 
time  submit  to  the  Congress  reports  sup- 
plementary to  the  Management  Report,  each 
of  which  shall  Include  such  supplementary 
or  revised  recommendations  as  the  President 
may  deem  necessary  or  desirable  to  achieve 
the  purposes  of  this  Act.  The  Director  may 
also  from  time  to  time,  submit  to  the  Presl- 
d'Snt  reports  supplementary  to  the  report  re- 
quired by  section  5. 

Lrr's  Rank  Oovunment  Eftcctivensss 
(By  Michael  Novak) 

I  wish  Democrats  had  thought  of  this  Idea 
first:  a  shrewd  technique  to  make  big  gov- 
ernment accountable.  "Rank  the  bastards!" 
might  be  Its  battle  cry. 

My  colleague  at  the  American  Enterprise 
Institute,  former  Ambassador  Laurence  H. 
SUberman,  spelled  out  the  idea  in  the  new 
Republican  intellectual  Journal  Common- 
sense  (310  First  St.  N.E.,  Washington,  D.C. 
30003) .  Each  year  the  president  of  the  United 
States  would  be  required  to  report  to  Con- 
gress on  the  rank  of  every  program  In  each 
department  of  the  executive  branch  accord- 
ing to  Its  effectiveness.  Then  the  Congress — 
and  the  people — would  get  an  Idea  of  the  least 
effective  programs  In  each  department. 

Every  single  program  would  be  reoiked. 
Each  would  be  rated  In  comparison  to  other 
programs  within  its  own  department.  Good 
programs  woujd  get  due  notice.  So  would 
poor  ones.  SUberman  proposes  three  manda- 
tory criteria  for  distinguishing  them:  (a) 
coherence  of  statutory  objectives;  (b)  de- 
sign of  the  program;  (c)  quality  of  man- 
agement. The  ranking  system  would  give  gov- 
ernment programs  something  like  the  major- 
league  baseball  standing :  a  mandatory  finish 
line  with  clear  winners  and  losers  each  year. 

The  director  of  the  Office  of  Management 
and  Budget  would  be  required  to  identify 
programs  within  the  government  that  have 
contradictory  alms  (i.e.,  encouraging  to- 
bacco growers  but  discouraging  smokers). 
The  OMB  director  would  be  entitled  to  pro- 
pose to  Congress  the  elimination  of  ineffec- 
tl(ve  programs.  Oood  managers  might  wel- 
come that  opportunity. 

Would  this  particular  presidential  report 
be  burled  from  sight?  Both  Joumsaists  and 
the  public  would  love  it.  Would  budget-wise 
administrators  place  the  most  popular  pro- 
grama  at  the  lowest  ranking,  to  protect 
them?  Lobbies  for  popular  programs  would 
almost  certainly  begin  fighting  for  a  high 
ranking  months  before  the  report  was  due. 

Some  Ineffective  but  popular  programs 
would  always  be  at  the  bottom  and  some  of 
the  worst  would  be  sure  to  be  among  them. 
Besides,  the  president  would  have  to  supply  a 
rationale  for  each  ranking.  He  would  not 
want  to  appear  to  be  naive. 

Some  administrators  might  try  to  hide 
poor  programs  within  larger  categories.  But 
astute  administrators  would  have  an  incen- 
tive to  break  programs  down  into  smaller 
measurable  tmlts.  In  order  to  keep  their  em- 
pires as  Ivge  as  possible,, some  would  sacri- 
fice only  sftftller  units  at  the  bottom.  Year 
by  year,  the  W>rst  of  these  could  be  pruned 
•way. 

Actually.  SllSerltBd  notes,  good  managers 
of  federal  departments  have  been  doing 
something  like  this  for  years.  Faced  with 
tlgbtsr  budgets,  they  informally  rank  their 


programs  when  they  allocate  scarce  resources. 
A  new  law  would  force  them  to  make  these 
ranking  formal,  analytically  precise  and 
public. 

How  can  one  compare  apples  and  oranges? 
When  you  have  a  limited  amount  of  money 
for  fruit,  you  have  to.  A  Government  Ac- 
countability Act  would  force  managers  to 
compare  real  programs  with  real  programs, 
on  the  basis  of  clear  technical  analysis.  Over 
the  years,  evaluative  techniques  will  become 
sharper.  For  the  only  way  to  diminish  con- 
troversy win  be  to  develop  clear,  objective, 
communicable  criteria. 

Recall  that  when  students  in  college  used 
to  be  ranked,  each  single  one  received  a  rela- 
tive position.  Nowadays,  when  students  are 
not  ranked,  "grade  Inflation"  occurs;  the 
bottom  half  moves  upward  In  on  anonymous 
mass.  In  the  old  days,  even  if  all  passed,  each 
knew  where  he  stood.  Ranking  Improves 
techniques  of  evalaution. 

Most  subcabinet  officers  today  stay  in  one 
position  less  than  two  years.  To  make  a  name 
for  themselves,  some  find  an  incentive  to 
launch  a  "new"  program.  No  one  notices  or 
rewards  tough  managerial  skills  (which 
usually  provoke  Internal  dissension ) . 

Under  a  ranking  system,  new  appointees 
would  face  the  threat  of  seeing  their  pro- 
gram slip  lower,  compared  to  previous  years, 
and  some  would  hit  bottom.  Standards  of 
excellence  would  change,  as  incentives 
changed. 

In  the  private  sector,  competition  helps.  A 
ranking  system  will  make  the  public  sector 
competitive. 

Leaders  In  the  House  and  Senate  have 
recently  proposed  a  Government  Account- 
ability Act  based  on  Ambassador  Silberman's 
shrew  techniques.  Democrats,  who  favor 
good  government  as  well  as  big  government, 
should  favor  this  act  for  the  best  of  populist 
reasons. 

It  restores  a  piece  of  invisible  government 
to  visibility.  It  will  help  presidents  to  get  a 
handle  on  the  monster  they  manage. 

Report  Cards  for  Federal  Programs 
(By  George  F.  WUl) 

Laurence  H.  SUberman  has  a  curry-sea- 
soned temperament  and  a  sandpspery  turn  of 
mind.  He  has  been  under  secretary  of  labor 
and  deputy  attorney  general.  He  wm  ambas- 
sador to  Yugoslavia  where,  because  of  the 
attention  he  called  to  political  persecutions, 
the  regime  considered  him,  to  his  credit, 
obnoxious. 

Today  he  exemplifies  one  benefit  the  Re- 
publican Party  has  derived  from  losing  the 
White  House.  He  now  has  time  to  think  and 
write  about  his  experiences  In  the  executive 
branch.  And  when,  as  Is  frequently  the  case, 
he  has  a  good  idea.  It  Is  his  habit  to  share 
It  evenhandedly  with  people  who  do,  and 
even  some  who  do  not,  express  an  inter- 
est In  It. 

His  latest  idea  is  to  require  presidents  to 
submit  to  Congress  periodic  reports  rating 
federal  programs  as  "excellent."  "adequate" 
or  "unsatisfactory."  and  ranking  the  pro- 
grams within  each  department.  "The  bard, 
miserable,  squirmy  but  Incontestable  truth," 
he  says.  "Is  that  ...  we  Americans  cannot 
seem  to  eliminate  any  government  programs 
no  matter  how  wasteful  they  may  be.  This 
should  be  of  equal  concern  to  those  who  wish 
to  maintain  or  even  expand  the  present  level 
of  government  as  well  as  those  who  believe 
that  government's  share  of  GNP  must  be 
reduced.  .  .  Indeed,  our  reluctance  to  Ini- 
tiate new  programs  is  surely  in  part  attrib- 
utable to  the  widespread  realization  that  a 
program,  once  initiated,  achieves  Instant  Im- 
mortality." 

Bills  embodying  Silberman's  idea  have 
been  introduced  by  Sen.  Charles  Percy  (R- 
ni.)  and  Rep.  William  Steiger  (R-Wls.) 
These  bills,  designed  to  cause  government  to 
exercise  what  SUberman  calls  "constructive 
powers  of   self-destruction,"   will   not   pass 


this  year,  and  If  passed  next  year  they  will 
not  cause  the  instant  death  of  much.  If  any- 
thing. 

The  problem  is  the  "iron  trlsmgle";  the 
collaborative  relationship  among  congres- 
sional committees  that  pass,  bureaucracies 
that  administer  and  constituencies  that  ben- 
efit from  particular  programs.  SUberman 
believes  that  the  way  to  weaken  this  "tight- 
knit  tribal  alliance"  Is  to  strengthen  the 
large  but  diffuse  part  of  the  public  that  favors 
reform.  This  part  believes  government  should 
be  pruned,  but  cannot  agree  on  where  to 
begin.  The  Percy-Stelger  bills  would  facili- 
tate agreement  by  supplying  what  SUberman 
calls  "a  common  evaluative  language." 

Eventually  Congress  may  pass  something 
like  Sen.  Edmund  Muskie's  "sunset"  bill  to 
require  most  programs  to  be  reauthorized — 
or  liquidated — over  a  lO-year  cycle.  The 
Percy-Stelger  bill  would  require  the  executive 
branch  to  help  give  shape  to  that  system  of 
legislative  oversight.  Clearly,  Congress  must 
force  the  issue  by  compelling  the  executive 
branch  to  act. 

Already  the  phrase  "zero-based  budgeting" 
has  Joined  "free  coinage  of  silver"  and  other 
slogans  In  the  graveyard  of  panaceas.  The 
Carter  administration's  capacity  for  pruning 
was  revealed  in  its  "new"  urban  policy  which, 
as  David  Broder  reported,  "Included  160  sug- 
gestions for  Improving  old  programs  left  scat- 
tered in  five  agencies,"  but  not  one  sugges- 
tion that  "called  for  eliminating  any  single 
existing  federal  program despite  the  al- 
most universal  acknowledgment  that  some 
of  them  are  real  losers." 

To  the  president  who  once  asked,  "Why 
not  the  best?,"  SUberman  says.  "If  not  the 
best,  at  least  not  the  worst."  Unfortunately, 
the  hard,  miserable,  squirmy  but  Incontest- 
able truth  Is  this:  A  "sunset"  law  might 
merely  Involve  refiexive  reauthorization  of 
almost  everythlag.  and  a  government  "report 
card"  of  the  sort^Uberman  proposes  might 
break  all  records  for  grade  Inflation. 

SUberman  remembers  the  professor  who 
confessed,  tongue-in-cheek,  that  he  had 
failed  to  devise  a  way  to  produce  a  class 
without  a  bottom  half.  But  egalitarians  op- 
posed to  the  allocation  of  rewards  on  the  ba- 
sis of  merit  have  weakened  academic  grading, 
and  they  have  counterparts  in  government. 
However,  the  Percy-Stelger  bill's  strength  Is 
its  shrewdness  about  the  nation's  psychology. 

The  "report  card"  might  captivate  a  nation 
that  is  fond  of  lists  and  rankings,  such  as 
college  football  polls.  The  "report  card"  also 
would  please  Journalists  who  are  happiest 
when  regarding  public  affairs  as  sport.  Even 
In  Washington  there  Is  more  Interest  In  elec- 
tions than  in  government,  because  elections 
lend  themselves  to  sports  language — who  Is 
ahead,  who  has  "momentum."  Ranking  of 
programs  as  "winners"  and  "losers"  would 
generate  public  attention.  That  would  serve 
the  public  Interest,  which  Is  the  object  of 
the  exercise. 

•  Mr.  LEVIN.  Mr.  President,  a  February 
1979  ABC  News/Louis  Harris  survey 
tells  US  that  the  public  Is  "crying  out  for 
greater  efittciency  and  improved  delivery" 
of  public  programs  in  health,  welfare, 
education,  and  safety.  A  Washington 
Post  poll  confirms  extensive  "disen- 
chantment with  Government  perform- 
ance." In  survey  after  survey,  poll  after 
poll,  the  public  is  demanding  more  e£B- 
cient  and  effective  management  of 
needed  social  services,  improved  con- 
servation of  scarce  budget  resources, 
in  short,  increased  Government  account- 
ability to  the  individual  taxpayer. 

How  is  the  Congress  responding? 

We  are  confronted  with  these  growing 
demands  for  public  accountability  and 
reductions  in  Government  fraud,  waste 
and  mismanagement.  Yet,  many  think 
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we  lack  the  information  and  the  mecha- 
nisms to  make  Government  programs  ac- 
countable. We  clearly  need  additional 
data  and  tools  to  help  identify,  improve 
or  elimdnate  ineffective,  ineflacient  or 
conflicting  Federal  spending  programs. 

One  such  possible  tool  is  provided  by 
the  "sunset"  bill,  S.  2,  many  of  my  col- 
leagues and  I  are  cosponsoring.  Another 
technique  is  provided  by  the  bill  I  am 
pleased  to  cosponsor,  as  chairman  of  the 
Subcommittee  on  Oversight  of  Govern- 
ment Management,  with  Senator 
Percy — the  Government  Accountability 
Act  of  1979. 

Basically,  the  act  would — 

Require  the  President  to  submit  with 
the  budget  message  at  the  start  of  each 
Congress  a  report  on  the  management 
of  the  executive  branch.  The  President 
in  this  "management  report"  would  be 
required  to  rank  Federal  spending  pro- 
grams within  each  executive  department 
according  to  their  relative  effectiveness 
compared  to  other  programs  in  the  same 
department.  The  ranking  would  be  based 
on  three  criteria :  Clarity  of  statutory  ob- 
jective, overall  implementation  and  qual- 
ity of  management.  A  Presidential  ex- 
planation of  the  ranking  as  well  as  a  rat- 
ing of  "excellent,"  "adequate"  or  "un- 
satisfactory" would  accompany  each 
ranked  program.  The  management  re- 
port would  also  contain  administrative 
and  legislative  recommendations. 

"Federal  programs"  are  defined  in  the 
bill  as  those  "carried  out  pursuant  to 
separate  statutory  authorization  or  for 
which  Federal  expenditures  are  specifi- 
cally allocated  by  the  Federal  Govern- 
ment." Excluded  would  be  the  programs 
of  the  independent  regulatory  agencies 
because  of  their  relatively  limited  spend- 
ing. 

Require  the  Director  of  the  Office  of 
Management  and  Budget  (OMB)  to 
identify  programs,  including  those  of 
the  independent  regulatory  agencies, 
that  appear  to  have  contradictory  aims 
and  to  recommend  corrective  action.  The 
Director's  evaluation  would  be  made  part 
of  the  President's  management  report. 

Require  the  Director  of  OMB  to  rec- 
ommend "the  termination  or  modifica- 
tion of  any  programs  whose  relative 
ineffectiveness  no  longer  justifies  con- 
tinued Federal  expenditures  or  only  jus- 
tifies a  lower  level  of  Federal  expendi- 
tures." 

Focusing  the  attention  of  the  public, 
media  and  Congress  on  the  least  effective 
and  worst  managed  Federal  programs, 
this  bill  should  improve  congressional 
oversight  and  evaluation  of  Federal 
spending  programs  and  increase  pro- 
gram accountability  to  Federal  tax- 
payers. 

The  Government  Accountability  Act 
would  build  on  the  existing  OMB  rank- 
ings of  Federal  spending  programs  done 
each  year  in  preparation  of  the  Presi- 
dent's budget.  The  act  would  only  require 
that  the  ranking  be  refined,  formalized, 
and  above  all,  made  public. 

Testifying  before  the  Governmental 
Affairs  Committee  in  March,  John 
White,  Deputy  Director  of  OMB,  ac- 
knowledged that  such  program  ranking 
information  would  assist  the  Congress 
in  its  budget  deliberations. 


Recently,  the  administration  and  OMB 
have  taken  steps  to  enhance  manage- 
ment'effectiveness  within  the  executive 
brsmch.  These  actions  include  the  an- 
nouncement of  a  Presidential  Manage- 
ment Improvement  Council  and  revision 
of  OMB  Circular  A-117,  on  "Manage- 
ment Improvement  and  the  Use  of  Eval- 
uation in  the  Executive  Branch."  These 
internal  actions  put  greater  emphasis  on 
the  management  function  of  OMB  and 
are  steps  in  the  right  direction. 

But  OMB  and  the  administration  need 
to  go  further.  They  need  to  cooperate 
with  the  Congress  in  providing  addi- 
tional information  so  we  can  do  a  more 
effective  job  of  overseeing  the  manage- 
ment effectiveness  of  Federal  spending 
programs.  Such  information  should  be 
provided  by  the  Government  Account- 
ability Act  of  1979. 

Finally,  I  urge  OMB  and  others  con- 
cerned with  program  and  management 
evaluation  to  study  the  bill  closely  and 
to  work  with  Senator  Percy,  me  and 
other  cosponsors  in  refining  and  improv- 
ing the  bill.  Issues  need  to  be  addressed 
including  the  definition  of  "program," 
the  precision  of  the  ranking  and  rating 
criteria  and  the  problem  of  evaluating 
programs  cutting  across  various  depart- 
ments and  agencies.  I  urge  OMB  and 
others  to  work  with  us  in  shaping  this 
important  legislation.* 


ByMr.INOUYE: 

S.  1162.  A  bill  to  amend  section  8e  of 
the  Agricultural  Adjustment  Act,  as  re- 
enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
to  provide  that  when  papayas  produced 
in  the  United  States  are  made  subject 
to  any  regulation  with  respect  to  grade, 
size,  quality,  or  maturity,  imported  pa- 
payas shall  be  made  subject  to  the  ssune 
regulation;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 
•  Mr.  INOUYE.  Mr.  President,  today, 
I  am  introducing  a  bill  to  amend  the 
Agricultural  Adjustment  Act  by  adding 
papayas  to  the  list  of  agricultural  com- 
modities with  quality  standards. 

By  making  this  addition,  the  main- 
land consumer  is  assured  of  a  high  qual- 
ity product  at  all  times. 

The  Hawaiian  papaya  industry  has 
had  rigid  quality  standards  since  1971, 
and  I  believe  it  is  vitally  important  that 
all  papaya  imports,  whatever  their 
sources,  be  required  to  match  the  high 
quality  standards  imposed  upon  Hawai- 
ian papaya. 

Papaya  marketings  continue  to  ex- 
pand. Sales  are  rising  beyond  $8.5  mil- 
lion in  a  Hawaiian  agricultural  economy 
of  $  259  million.  This  year  Hawaiian 
farmers  produced  55  million  pounds  of 
fruit,  but  by  1984  that  amount  is  ex- 
pected to  double  with  sales  rising  to  $20 
million. 

The  Washington  Post  recently  ran  an 
article  extoling  the  virtues  of  the  papaya 
and  explaining  the  fruit's  sudden  popu- 
larity. Papayas  are  filled  with  vitamins 
and  minerals,  yet  a  3.5  ounce  serving 
contains  only  13  calories. 

To  take  advantage  of  this  new  popu- 
larity and  to  encourage  diversification  of 
our  agriculture  so  that  we  are  not  so  de- 
pendent on  sugar  and  pineapple,  I  stress 


again  that  quality  sttmdards  must  be 
high. 

I  urge  my  colleges  to  give  this  legisla- 
tion their  favorable  consideration.  Btr. 
President,  I  ask  unanimous  consent  that 
the  text  of  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1182 

Be  it  enacted  by  the  Senate  and  Houie  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
first  sentence  of  section  8e  of  the  Agricul- 
tural Adjustment  Act,  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937  (7  VS.C.  608e-l),  U 
amended  by  striking  out  "or  eggplants"  and 
Inserting  In  Ueu  thereof  "eggplants,  or 
papayas".^ 


By  Mr.  DOLE  (for  himself,  Mr. 
Harry  F.  Byrd,  Jr.,  Mr.  Zorin- 
SKY,  Mr.  Bentsen,  Mr.  Jepsen, 
Mr.  Wallop,  Mr.  Ford,  Mr. 
Morgan,  Mr.  Tower,  Mrs.  Kas- 

SEBAUM,   Mr.  LtTCAR,  Mr.   Stowe, 

Mr.  Hatch,  Mr.  Young,  Mr. 
ExoN,  Mr.  McClure,  Mr.  PRZss- 
LER,  Mr.  Cochran,  Mr.  Mel- 
CHER,  Mr.  Helms,  Mr.  Schmitt, 
Mr.  Humphrey,  and  Mr.  Gold- 
water)  : 

8.  1163.  A  bill  to  repeal  the  carryover 
basis  provisions  added  by  the  Tax  Re- 
form Act  of  1976;  to  the  Committee  on 
Finance. 

CARRTOVXR   BASIS 

•  Mr.  DOLE.  Mr.  President,  I  am  Intro- 
ducing today  legislation  to  repeal  the 
"carryover  basis"  provisions  enacted  as 
part  of  the  Tax  Reform  Act  of  1976. 

Mr.  President,  I  am  joined  in  this  ef- 
fort by  22  of  my  Senate  colleagues.  I 
particularly  appreciate  the  support  by 
the  distinguished  chairman  of  the  Sub- 
committee on  Taxation  and  Debt  Man- 
agement, Mr.  Byrd,  of  Virginia  and  the 
distinguished    Senator    from    Nebraska 

<Mr.  ZORINSKY). 

Mr.  President,  this  bill  is  exactly  the 
same  as  earlier  legislation  I  introduced 
this  session.  However,  the  Senator  from 
Kansas  felt  it  is  necessary  to  demon- 
strate the  broad  bipartisan  support  for 
the  repeal  of  the  carryover  basis. 

As  my  colleagues  know,  the  Senate  has 
before  it  an  agreement  to  consider  the 
repeal  of  carryover  basis  as  an  amend- 
ment to  the  first  appropriate  House- 
passed  revenue  bill.  I  hope  the  Senate 
could  quickly  act  on  this  matter  and 
dispose  of,  once  and  for  all,  what  has 
proven  to  be  ill-conceived  and  misdi- 
rected tax  policy.  • 


By  Mr.  GRAVEL: 
S.  1164.  A  bill  to  amend  the  Water 
Resources  Development  Act  of  1974  to 
authorize  and  direct  the  removal  and  dis- 
posal of  certain  debris  and  obsolete 
buildings  in  the  vicinity  of  Port  Glenn 
on  Umnak  Island  in  the  Aleutian  Islands, 
Alaska,  and  for  other  purposes;  to  the 
Committee  on  Environment  and  Public 
Works. 

•  Mr.  GRAVEL.  Mr.  President,  the  legis- 
lation I  am  introducing  today  would  au- 
thorize the  Army  Corps  of  Engineers  to 
undertake  a  demonstration  project  to 
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■bow  the  feulblllty  of  authorizing  a  full 
scale  cleanup  of  World  War  n  debris  on 
the  Aleutian  islands  in  Alaska. 

Prior  to  1941,  the  Aleutian  chain  was 
an  area  of  iu)s\ui7assed  natural  beauty 
and  wilderness.  Japan's  attack  on  Pearl 
Harbor  led  to  a  dramatic  change  in  this 
area  of  Alaska.  The  Aleutian  Islands  be- 
came an  area  of  strategic  importance  in 
the  Pacific  theater,  and  the  Army  Corps 
of  Engineers  undertook  one  of  the 
greatest  military  construction  efforts  of 
World  War  n  in  this  region.  Construction 
continued  beyond  1943  when  the  last 
Japanese  forces  evacuated  from  the  is- 
lands. At  the  end  of  the  war,  most  of  the 
facilities  were  abandoned. 

Today  vast  quantities  of  military  debris 
remain  on  the  Alaska  PenlnsiUa.  Much  of 
it  remains  in  populated  areas  that  pre- 
sents both  an  environmental  eyesore  and 
a  safety  hazard  to  the  residents. 

In  1974,  the  Congress  recognized  this 
problem  and  mandated  a  study  of  the 
nature  and  extent  of  debris  by  the  Corps 
of  Engineers.  This  study  was  presented 
to  the  Congress  in  1977. 

The  study  recommended  three  alter- 
native plans  for  cleaning  the  debris: 
Total  cleanup  costing  $117  million,  alter- 
nate cleanup  costing  $79  million  and 
minimum  cleanup  costing  $22.5  million. 

Because  of  the  huge  cost  involved  in 
a  total  cleanup,  I  asked  the  Army  Corps 
of  Engineers  to  identify  one  site  that 
could  be  used  to  demonstrate  the  cleanup 
process  and  the  need  for  further  action. 
On  April  4,  the  corps  responded  by  Iden- 
tifying Fort  Olenn  on  Umnak  Island  as 
am  appropriate  site,  and  recommended 
three  alternative  cleanup  levels:  Total 
cleanup  costing  $21,300,000,  alternate 
cleanup  costing  $12,800,000  and  mini- 
mum cleanup  at  $5,000,000  . 

The  legislation  I  am  introducing  today 
would  authorize  a  demonstration  project 
at  Fort  Qlenn  that  would  provide  for  a 
cleanup  at  the  alternate  level  costing 
$12,800,000. 

While  I  realize  that  current  pressures 
on  the  Federal  budget  may  present  a 
problem  for  this  proposal,  it  should  be 
made  clear  that  this  demonstration  is 
more  than  a  cleanup  project.  It  is  a  proj  - 
ect  that  will  generate  employment  op- 
portunities for  an  area  of  the  Nation 
with  extremely  high  unemployment  and 
will  provide  a  financial  base  upon  which 
the  residents  of  the  region  can  build  a 
sound  economy. 

According  to  data  provided  by  the 
Aleutlan/Prlbilof  Islands  Association, 
the  current  unemployment  rate  among 
Native  Alaskans  in  the  region  is  76  per- 
cent. The  city  of  King  Cove  had  the  low- 
est imemployment  rate  of  55  percent — 
while  the  smallest  village  of  Belkofski 
had  the  highest  rate  of  100  percent— no 
Jobs  were  available  in  the  community. 

This  problem  is  largely  attributable  to 
the  seasonal  nature  of  the  main  industry 
in  the  region,  fisheries.  Nonseasonal  em- 
ployment is  often  limited  to  village 
health  programs,  community  adminis- 
tration and  CETA  programs. 

In  recognition  of  this  problem,  the 
Corps  of  Engineers  report  noted  that 
"maximum  effort  should  be  given  to  ob- 
taining •  •  •  unskilled  workers  from  the 
local  populations  on  the  sites  chosen  for 


cleanup  •  •  '.This  actlMi  would  not  only 
supplement  the  sole  source  of  income 
(seasonal  fishing)  of  most  Peninsula  and 
Aleutian  villages,  but  also  boost  the 
morale  of  the  local  inhabitants."  A  fur- 
ther benefit  would  be  the  decreased  re- 
liance upon  unemployment  benefits  and 
social  service  programs. 

In  the  long  run,  the  Aleut  people  in- 
tend to  use  any  profits  realized  from  this 
project  for  the  development  of  the  bot- 
tom fishery  industry  in  the  region.  The 
passage  of  the  200-mile  limit  bill  has 
opened  the  entire  field  of  bottom  fisher- 
ies to  potential  development  by  Ameri- 
can fishermen,  and  the  resources  gener- 
ated by  this  project  would  be  used  to 
insure  that  the  local  population  would 
participate  directly  in  the  development 
and  utilization  of  the  vast  fishery  re- 
source surrounding  the  Aleutian  and 
Pribilof  Islands. 

Finally,  some  of  the  land  covered  with 
debris  belongs  to  two  village  corporations 
established  pursuant  to  the  Alaska  Na- 
tive Claims  Settlement  Act.  At  present, 
these  lands  cannot  be  utilized  for  any 
productive  economic  activity.  However, 
once  the  debris  is  removed,  these  lands 
will  be  developed  for  agricultural  uses 
such  as  livestock  production. 

For  these  reasons,  my  bill  contains 
language  that  would  to  the  maximum 
extent  feasible  require  the  project  to  use 
local  resources  in  an  effort  to  reduce  the 
high  rate  of  unemployment  among  local 
residents. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record,  together  with 
a  letter  from  the  Army  Corps  of  Engi- 
neers. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1164 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
35  of  the  Water  Resources  Development  Act 
of  1974  Is  amended  to  read  as  follows: 

"Sec.  35.  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers.  Is  author- 
ized and  directed  to  plan  and  Implement  a 
demonstration  project  for  the  removal  and 
disposal  of  debris  and  obsolete  buildings  in 
the  vicinity  of  Ft.  Glenn  on  Umnak  Island 
In  the  Aleutian  Islands.  Alaska,  remaining 
as  a  result  of  construction  during  World 
War  II.  To  the  maximum  extent  feasible 
such  project  shall  use  local  resources  In  an 
effort  to  reduce  the  high  rate  of  unemploy- 
ment among  local  residents.  There  are  au- 
thorized to  be  appropriated  $12,800,000  to 
carry  out  the  purposes  of  this  section.". 

Dbpartment  op  the  Akmt, 
Washington.  DC,  April  4. 1979. 
Hon.  Mike  Oravxl, 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Oravel:  This  Is  In  further 
response  to  your  letter  of  29  January  1979 
to  Lieutenant  General  J.  W.  Morris,  Chief  of 
Engineers,  concerning  the  Debris  Removal 
and  Cleanup  Study  of  the  Aleutian  Islands 
and  Lower  Alaska  Peninsula,  Alaska.  I  have 
Inclosed  a  draft  blU  which  would  authorize 
a  demonstration  cleanup  project.  The  Octo- 
ber 1976  report  and  Inventory  of  World  War 
n  debris  in  these  areas  along  with  the  draft 
Envlronmentil  Impact  Statement,  currently 
scheduled  for  completion  by  the  Alaska  Dis- 
trict on  30  September  1979,  are  resource 
documents  and  do  not  contain  recommenda- 
tions for  any  particular  level  of  Implemen- 


tation. Such  recommendations  would  have 
to  be  determined  as  part  of  overall  funding 
policies  and  priorities. 

The  most  appropriate  site  for  a  pUot  or 
demonstration  project  is  Fort  Olenn  on 
Umnak  island.  Cleanup  of  the  P\>rt  Glenn 
site  Is  preferred  by  the  local  Interests  and 
would  meet  your  desire  to  assist  local  Gov- 
ernmental bodies  In  their  land-use  planning. 
A  demonstration  project  at  this  site  would 
offer  certain  logistical  advantages;  inter- 
agency cooperation  can  be  initiated  easily; 
It  is  near  major  native  populations;  and, 
construction,  Inspection  and  supervision 
techniques  can  be  developed.  A  disadvantage 
of  this  approach  is  that  pollution  and  various 
debris  problems  will  stlU  exist  at  other  sites 
and  historical  features  will  continue  to 
deteriorate  or  be  vandalized. 

The  following  updated  cost  estimates  are 
based  on  1980  cleanup  operations  and  in- 
clude costs  for  engineering  plans,  specifica- 
tions and  contract  administration  for  var- 
ious levels  of  cleanup  described  In  the  Octo- 
ber 1976  report : 


[In  millions] 

Cleanup  level 

AU 
sites 

Fort  Glenn 
only 

Total  cleanup 

Alternate  cleanup.. 
Minimum  cleanup... 

...-$192 
....   130 
...     37 

$21.3 

12.8 

5.0 

Since  the  actual  cleanup  has  not  been  au- 
thorized, we  are  unable  to  express  a  funding 
capability  at  this  time. 

It  currently  is  unlikely  that  native-owned 
companies  have  the  capability  to  undertake  a 
project  of  this  magnitude  on  their  own.  We 
would  rather  look  to  the  socio-economic 
clauses  of  our  contract  in  the  areas  of  Af- 
firmative Action,  Equal  Employment  Oppor- 
tunity, and  Utilization  of  Small  Business  and 
Socially  and  Economically  Disadvantaged 
Enterprise.  Insuring  the  proper  representa- 
tion of  Alaska  natives  under  any  prime  con- 
tractor's subcontracting  program  as  well  as 
their  labor  force  would  be  of  major  Impor- 
tance. 

Additionally,  Section  8(a)  of  the  Small 
Business  Act  could  be  utilized  consistent  with 
the  availability  of  qualified  native-owned 
business.  Under  this  procedure,  certain 
phases  of  the  cleanup  operations  could  con- 
ceivably be  set  aside  for  their  exclusive  par- 
ticipation and  negotiated  through  the  local 
Small  Business  Administration  office  In 
Anchorage. 

Please  understand  that  this  legislative 
drafting  service  does  not  constitute  any  com- 
ments on  the  merits  of  the  proposal.  It  is  the 
policy  of  the  Department  of  the  Army  to 
comment  on  the  merits  of  legislation  only  in 
response  to  a  request  from  the  Chairman  of 
the  Committee  to  which  the  legislation  has 
been  referred  for  consideration  and  after 
clearance  by  the  Office  of  Management  and 
Budget. 

Sincerely, 

B.    L.    JORKS, 

Colonel,  Corps  of  Engineers, 
Assistant  Director  of  Civil  WorK3.% 


By  Mr.  BELLMON: 
S.  1165.  A  bill  to  amend  chapter  105 
of  title  10,  United  States  Code,  to  pro- 
vide for  increases  in  the  amount  of  the 
monthly  stipend  paid  to  participants  in 
the  Armed  Forces  health  professions 
scholarship  program;  to  the  Committee 
on  Armed  Services. 

•  Mr.  BELLMON.  Mr.  President,  I  am 
introducing  two  bills  today  that  I  be- 
lieve will  provide  relief  to  the  Armed 
Forces  health  professional  scholarsUp 
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program.  We  must  provide  equity  as  well 
as  incentives  to  attract  young  men  and 
women  to  enhst  in  the  military  service. 

A  shortage  of  medical  doctors  has 
persisted  in  the  Armed  Forces  since  the 
cessation  of  the  selective  service.  The 
Armed  Forces  health  professional  schol- 
arship program  is  a  major  source  of 
the  present  supply  of  the  medical  doc- 
tors. My  legislation  should  help  this  pro- 
gram enlist  candidates. 

The  first  bill  is  to  provide  for  annual 
cost-of-living  increases  for  the  Armed 
Forces  health  professional  scholarship 
program  in  the  same  manner  as  the  na- 
tional health  scholarship  program  which 
furnishes  Public  Health  Service  doctors 
for  the  Federal  Government.  The  na- 
tional health  scholarship  program  al- 
ready includes  annual  cost-of-living  in- 
crease which  is  causing  a  disparity  be- 
tween the  two  programs.  As  of  July  1, 
1979,  the  national  health  scholarship 
monthly  stipend  will  be  $453  compared 
to  the  Armed  Forces  health  scholarship 
monthly  stipend  of  $400. 

The  national  health  scholarship  pro- 
gram was  able  to  fill  all  4,552  of  its  slots 
in  1978  while  the  Armed  Forces  health 
professional  scholarship  program  fell 
short  (1,209  of  1,343  slots).  I  believe 
ending  the  inequity  of  the  monthly 
stipend  will  go  a  long  way  toward  easing 
recruitment  problems  for  the  Armed 
Forces. 

The  second  bill  concerns  a  minor 
problem  but  one  which  has  caused  ten- 
sion and  low  morale  every  year  for  the 
affected  students.  Congress  has  granted 
tax  relief  for  health  professions  scholar- 
ship programs  on  an  annual  basis 
through  a  series  of  temporary  amend- 
ments to  the  Internal  Revenue  Code.  My 
bill  simply  provides  permanent  income 
tax  relief  by  exemption  of  scholarship 
benefits  for  all  Federal  health  profes- 
sions scholarship  recipients. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  texts  of  these  two  bills  be 
printed  in  the  Record,  and  I  urge  the 
Senate  to  act  on  this  legislation. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  1165 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (d)  of  section  2121  of  title  10,  United 
States  Code,  relating  to  the  monthly  stipend 
paid  to  persons  participating  in  the  Armed 
Forces  Health  Professions  Scholarship  pro- 
gram, is  amended — 

(1)  by  Inserting  "(i)"  after  "(d)":  and 

(2)  by  adding  at  the  end  of  such  subsec- 
tion the  following  new  paragraph: 

"(2)  The  amount  of  the  monthly  stipend, 
specified  in  paragraph  ( 1 )  and  as  previously 
adjusted  (If  at  all)  in  accordance  with  this 
paragraph,  shall  be  Increased  by  the  Secre- 
tary of  Defense  for  each  school  year  begin- 
ning after  September  30.  1976,  by  an  amount 
( rounded  to  the  next  highest  multiple  of  $1 ) 
equal  to  the  amount  of  such  stipend  multi- 
plied by  the  overall  percentage  (as  set  forth 
In  the  report  transmited  to  the  Congress  un- 
der section  5305  of  title  5.  United  States 
Code)  of  the  adjustment  (if  such  adjust- 
ment Is  an  increase)  In  the  rates  of  pay  un- 
der the  General  Schedule  made  effective  in 
the  fiscal  year  in  which  such  school  year 
ends.". 


Sec.  2.  No  person  shall  be  entitled  to  any 
benefits  by  virtue  of  the  amendments  made 
by  the  first  section  of  this  Act  for  any  period 
before  the  date  of  enactment  of  this  Act. 

S.  1166 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (c)  of  section  4  of  the  Act  entitled 
"An  Act  to  suspend  until  the  close  of  June 
30,  1975,  the  duty  on  certain  carboxymethyl 
cellulose  salts,  and  for  other  purposes",  ap- 
proved October  26,  1974  ( Public  Law  93-483; 
83  Stat.  1457  >,  Is  amended — 

(1)  by  striking  out  "and  before  1980";  and 

(2)  by  striking  out  "and  before  1984".« 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Goldwater)  : 

S.  1169.  A  bill  to  provide  for  the  con- 
tinued treatment  of  Mexican  plywood  as 
a  designated  eligible  article  under  the 
generalized  system  of  preferences  estab- 
lished by  the  Trade  Act  of  1974;  to  the 
Committee  on  Finance. 
•  Mr.  DeCONCINI.  Mr.  President,  today 
I  am  introducing  with  my  distinguished 
senior  colleague.  Senator  Goldwater, 
legislation  to  provide  for  continued 
treatment  of  Mexican  plywood  as  a  des- 
ignated article  under  the  generalized 
system  of  preferences  established  by  the 
Trade  Act  of  1974. 

Mexico  is  now  an  important  trading 
partner  of  the  United  States  for  many 
products  and  promises  to  continue  in 
this  role  in  the  future.  That  country  is 
the  seventh  most  important  customer  for 
U.S.  wood  products  exports.  Likewise, 
the  U.S.  imports  certain  wood  products 
from  Mexico. 

For  the  last  5  years  we  have  been  im- 
porting increasing  quantities  of  softwood 
plywood  from  Mexican  firms,  one  of 
which  is  49-percent  owned  by  an  Arizona 
companj'-  These  imports  are  small,  to- 
taling only  $3.9  million  in  1978  and  ac- 
counting for  only  0.07  percent  of  U.S. 
softwood  consumption  in  that  year.  Yet 
they  are  important  to  the  American 
Southwest  and  to  Mexico. 

Under  the  Trade  Act  of  1974,  when 
imports  of  any  item  from  one  country 
total  more  than  50  percent  of  all  the 
imports  under  the  Tariff  Schedules  of 
the  United  States,  that  country  and 
product  can  no  longer  receive  the  bene- 
fits of  the  generalized  system  of  prefer- 
ences, that  is,  be  imported  duty  free.  In 
this  case,  softwood  plywood  from  Mex- 
ico becomes  subject  to  a  U.S.  duty  of  20 
percent  ad  valorem.  It  is  my  understand- 
ing that  if  a  duty  of  this  size  continues 
it  will  sharply  reduce  future  Mexican 
shipments. 

Kaibab  Industries,  the  Arizona-based 
company,  is  a  49-percent  owner  of  Pro- 
ductora  de  Triplay,  which  is  located  in 
Durango,  Mexico.  The  other  51  percent 
is  owned  by  Mexican  citizens,  most  of 
whom  are  involved  in  the  management 
of  this  operation.  Productora  de  Triplay 
primarily  manufactures  softwood  ply- 
wood, and  provides  employment  for  over 
500  Mexican  workers.  As  part  owner, 
Kaibab  Industries  provides  the  manage- 
ment and  consulting  expertise,  plus  com- 
puter and  accotmting  services  for  Pro- 
ductora and  has  for  the  past  11  years. 

Productora  de  Triplay  produces  ap- 


proximately 19,383.846  square  feet  of 
softwood  plywood  and  60  percent  of  this 
production  is  exported  to  the  United 
States.  Sales  and  distribution  are  then 
handled  through  Kaibab's  wholesale  dis- 
tribution system  throughout  the  south- 
western United  States. 

On  March  1,  1979,  Kaibab  Industries 
received  a  wire  from  the  U.S.  Customs 
Service  stating  that  a  20-percent  tariff 
would  be  required  on  softwood  plywood 
which  Kaibab  and  other  companies  im- 
port from  Mexico. 

Mr.  President,  this  proposal  if  enacted 
into  law  will  assist  with  our  relationship 
with  Mexico,  will  have  a  minimal  effect 
on  our  domestic  plywood  industry,  and 
will  benefit  the  United  States. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.    1169 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section  604 
(C)  (1)  (B)  of  the  Trade  Act  of  1974  (19  U.S.C 
2464(C)(1)(B))  and  any  Executive  Order 
issued  under  title  V  of  that  Act  to  the  con- 
trary, plywood  described  in  item  240.21  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202)  which  is  the  product  of  Mexico 
shall  be  treated  as  an  eligible  article  desig- 
nated under  section  503  of  such  Act  (19 
U.S.C.  2463). 

Sec.  2.  The  provisions  of  the  first  section  of 
this  Act  shall  apply  with  respect  to  articles 
entered,  or  withdrawn  from  warehouse,  for 
consumption  on  or  after  March  1,  1979.9 


By  Mr.  WILLIAMS   (for  himself 
and  Mr.  Javits.*  : 
S.   1170.  A  bill  to  provide  improved 
safety  and  health  standards  for  railroad 
employees,  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970,  to  amend  the 
hours  of  service  laws,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources  and  the  Committee  on 
Commerce,  Science,  and  Transportation, 
jointly,  by  imanimous  consent. 
federal  railroad  employees  sajett  and 
health  act 

Mr.  WILLIAMS.  Mr.  President,  today 
I  am  introducing,  for  myself  and  Senator 
Javits,  the  Federal  Railroad  Employees' 
Safety  and  Health  Act  of  1979. 

My  bill  would  provide  for  greater  em- 
ployee protection  under  the  Railroad 
Safety  Act  and  transfer  railroad  safety 
and  health  activities  from  the  Depart- 
ment of  Transportation  to  the  Depart- 
ment of  Labor.  The  Department  of 
Transportation  would  retain  other  func- 
tions relating  to  the  development  of  na- 
tional railroad  policy  and  programs. 

In  1970,  Congress  brought  hope  of  im- 
proved safety  to  railroad  workers  and 
passengers  by  enacting  the  Federal  Rail- 
road Safety  Act.  Unfortunately,  the 
promise  of  this  legislation  has  not  been 
realized:  the  deterioration  of  our  Na- 
tion's railroads,  particularly  in  the 
Northeast  corridor,  has  continued  un- 
diminished. 

In  1977  there  were  over  10.000  train 
accidents,  an  increase  of  over  6  percent 
from  the  previous  year  in  the  number  of 
accidents  per  million  train  miles;  43  per- 
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cent  of  these  accidents  were  caused  by 
defects  in  track  or  roadbed,  while  25  per- 
cent were  caused  by  equipment  defects 
or  failures.  Moreover,  the  seriousness  of 
these  accidents  is  increasing. 

Railroad  workers  suffer  the  most  from 
accidents  on  our  Nation's  railways,  reg- 
istering more  than  91  percent  of  the  in- 
juries in  1977.  While  the  number  of 
worker  deaths  declined  last  year,  nearly 
100  still  lost  their  lives  in  railroad  acci- 
dents. Further,  there  were  more  than 
61,000  injuries  to  workers  serious  enough 
to  require  medical  attention  or  result  in 
time  away  from  work. 

By  any  standards,  these  figures  repre- 
sent a  tragic  cost  in  human  liv'es.  per- 
sonal injury,  and  unnecessary  Offering. 

Any  successful  effort  to  save  lives  and 
reduce  the  accident  and  injury  rates 
must  enlist  the  support  of  railroad 
workers. 

These  workers  neither  should  be  ex- 
pected to  work  under  unsafe  conditions 
nor  be  penalized  for  alerting  oflScials  to 
safety  and  health  hazards. 

My  bill  not  only  corrects  the  current 
deficiencies  in  the  law,  but  also  provides 
protection  for  railroad  workers  who  call 
attention  to  safety  and  health  hazards. 

The  effort  to  improve  the  safety  of  our 
railroads  also  requires  the  participation 
of  management,  with  the  vigorous  en- 
forcement of  regulations  by  State  and 
Federal  authorities. 

As  early  as  1973,  the  Federal  Railroad 
Administration  (FR A)  acknowledged  be- 
fore Congress  that  railroad  accidents 
and  injuries  may  be,  in  substantial  part, 
preventable. 

In  April  1978,  the  Administrator  of 
the  Federal  Railroad  Administration 
testified  before  the  Senate  Surface 
Transportation  Subcommittee  that  many 
of  these  accidents  could  be  avoided  with 
enforcement  of  current  health  and 
safety  standards: 

As  noted  above,  train  accidents  are  gen- 
erally attributable  to  track  equipment,  and 
human  factors.  The  track  and  equipment 
area  are  the  most  easily  addressed  through 
regulation,  although  FRA  has  regulated  in 
all  three  Helds. 

We  believe  that  strict  carrier  adherence 
to  existing  track  and  equipment  standards 
would  reverse  the  train  accident  trend  and 
materially  reduce  the  number  of  train  ac- 
cidents. However,  among  many  railroads. 
compliance  with  the  regulations  is  poor 

At  the  same  time.  FRA  is  aware  that  many 
safety  problems  are  the  result  of  poor  main- 
tenance and  Inspection  activities  in  circum- 
stances where  little  or  no  additional  outlay 
of  funds  would  be  required  to  comaly  with 
applicable  standards  and  procedures.  Most 
often,  but  not  always,  persistent  neglect  of 
this  kind  can  be  attributed  to  an  indiffer- 
ence on  the  part  of  management  or  a  failure 
by  management  to  hold  supervisors  and  em- 
ployees accountable  for  compliance. 

Notwithstanding  this  acknowledg- 
ment, the  Federal  Railroad  Administra- 
tion has  consistently  failed  to  try  to  hire 
even  the  number  of  inspectors  authorized 
by  Congress. 

Since  1974,  Congress  has  authorized 
funds  for  hiring  500  railroad  inspectors. 
This  number  was  increased  to  600  in  1979 

A  1977  Federal  Railroad  Administra- 
tion study  entitled  "System  Safety  Plan" 
estimated  that  800  safety  personnel- 
Inspectors  and  support  staff— would  be 


necessary  to  halt  the  increase  in  the 
number  of  train  accidents.  Yet,  as  re- 
cently as  last  year,  the  Federal  Railroad 
Administration  had  employed  only  214 
inspectors  with  no  plans  for  expanding 
significantly  their  inspection  staff  in 
1979. 

It  is  no  wonder  that  the  number  of 
freight  cars,  passenger  cars,  and  loco- 
motives inspected  has  declined  consist- 
ently over  the  last  decade  while  the  per- 
centage of  cars  found  defective  has 
nearly  doubled. 

The  response  of  the  Federal  Railroad 
Administration  to  the  deterioration  of 
our  railroad  systems  is  flagrant  and  in- 
tolerable. It  has  consistently  down- 
graded its  enforcement  and  inspection 
responsibilities  while  devoting  most  of 
its  resources  to  research  and  develop- 
ment. The  Department  of  Transporta- 
tion appears  to  suffer  from  a  basic  con- 
flict between  improving  transportation 
technology  and  safeguarding  railroad 
safety  and  health. 

Congress  must  act.  We  must  enlist  the 
support  of  workers  who  run  our  rail- 
roads in  the  effort  to  make  them  safe. 
Moreover,  the  transfer  of  railroad  safety 
and  health  enforcement  to  the  Depart- 
ment of  Labor  is  essential  to  a  meaning- 
ful railroad  safety  and  health  program. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Federal  Railroad  Employ- 
ees  Safety  and  Health  Act  of  1979, 
which  would  improve  employee  protec- 
tion under  the  Railroad  Safety  Act  and 
transfer  authority  over  railroad  safety 
and  health  programs  from  the  Depart- 
ment of  Transportation  to  the  Depart- 
ment of  Labor,  be  referred  jointly  to  the 
Committee  on  Labor  and  Human  Re- 
sources and  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  COSPONSORS 

S.    43 

At  the  request  of  Mr.  Hatch,  the  Sen- 
ator from  Maryland  iMr.  Mathi.^si  was 
added  as  a  cosponsor  of  S.  43,  the  Na- 
tional Ski  Patrol  System  Recognition 
Act. 

S.    339 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Oregon  (Mr.  Hatfield) 
was  added  as  a  cosponsor  of  S.  339,  a  bill 
to  amend  the  Export-Import  Bank  Act 
of  1954  with  respect  to  credit  to  Commu- 
nist countries,  and  for  other  purposes. 

S.    535 

At  the  request  of  Mr.  Schmitt,  the 
Senator  from  Texas  <Mr.  To'ver>  was 
added  as  a  cosponsor  of  S.  535.  the  Nu- 
clear Waste  Transportation  Safety  Act 
of  1979. 

S.    654 

At  the  request  of  Mr.  Goldwater,  the 
Senator  from  Kansas  (Mrs.  Kassebaum; 
was  added  as  a  ros'-onscr  of  S.  654,  a 
bill  to  remove  residency  requirements 
and  acreage  limitations  applicable  to 
land  subject  to  reclamation  laws. 

S.    949 

At  the  request  of  Mr.  BtniDicK,  the 
Senator  from  Alaska  (Mr.  Stevens »,  the 
Senator  from  Texas  (Mr.  Tower),  the 


Senator  from  Nevada  (Mr.  Laxalt),  and 
the  Senator  from  Utah  (Mr.  Garn)  were 
added  as  cosponsors  of  S.  949,  a  bill  to 
amend  the  National  Environmental 
Policy  Act  to  provide  a  180-day  statute 
of  limitations  on  judicial  challenge  of 
compliance  with  NEPA, 

S.    862 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  West  Virgina  (Mr.  Ran- 
dolph » ,  the  Senator  from  North  Caro- 
lina (Mr.  Morgan),  the  Senator  from 
Idaho  (Mr.  Church),  the  Senator  from 
New  Jersey  (Mr.  Williams),  and  the 
Senator  from  Michigan  (Mr.  Levin) 
were  added  as  cosponsors  of  S.  962,  the 
Self-Reliant  Development  and  Interna- 
tional Food  Assistance  Reform  Act  of 
1979. 

S.    1131 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Ohio  (Mr.  Glenn)  was 
added  as  a  cosponsor  of  S.  1131,  a  bill  to 
amend  title  XII  of  the  National  Housing 
Act  to  establish  national  standards  in  or- 
der to  reduce  incendiarism  and  maintain 
community  vitality,  and  to  encourage 
States  to  adopt  minimum  standards  for 
arson  investigation  and  insurance 
underwriting. 

S.    1158 

At  the  request  of  Mr.  Garn,  the  Sen- 
ator from  Texas  iMr.  Tower*  was  added 
as  a  cosponsor  of  S.  1158.  a  bill  to  amend 
the  Clean  Air  Act  to  delay  for  1  year  the 
deadline  on  approval  of  State  imple- 
mentation plans. 

SENATE  JOINT  RESOLrTION  62 

At  the  request  of  Mr.  Pell,  the  Senator 
from  Maryland  (Mr.  Mathiasi  and  the 
Senator  from  Wyoming  (Mr.  Simpson* 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  62,  to  declare  May  18,  1979,  to 
be  "National  Museum  Day." 

SENATE  JOINT  RESOLUTION   7  7 

At  the  request  of  Mr.  Stevenson,  the 
Senator  from  Utah  <Mr.  Hatch)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  77,  congratulating  the  men 
and  women  of  the  Apollo  program  upon 
the  10th  anniversary  of  the  1st  manned 
landing  on  the  Moon  and  requesting  the 
President  to  proclaim  the  period  of 
July  16  through  24,  1979,  as  "U.S.  Space 
Observance." 


AMENDMENTS  SUBMITTED  FOR. 
PRINTING 


FOREIGN  ASSISTANCE  ACT 
AMENDMENTS— S.  588 

AME.VDMENT    NO.    204 

•  Ordered  to  be  printed  and  referred 
to  the  Committee  on  Governmental 
Affairs.) 

Mr.  DeCONCINI  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  S.  588,  a  bill  to  amend  the  For- 
eign Assistance  Act  of  1961,  and  for 
other  purposes. 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
submitting  an  amendment  to  eliminate 
title  II  of  S.  588  which  authorizes  de- 
velopment assistance  programs  for  fis- 
cal years  1980  and  1981, 

Title  II  of  S.  588  creates  a  new  agency, 
the  Institute  for  Technological  Coop- 
eration with  a  Council  on  Technological 
Cooperation  to  advise  the  Director,  The 
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purpose  of  these  new  agencies  is  to  sup- 
port developing  countries  in  "their  ef- 
forts to  acquire  the  knowledge  and  re- 
sources essential  to  development  and  to 
build  the  economic,  political,  and  social 
institutions  which  will  improve  the  qual- 
ity of  their  lives."  Toward  this  end,  the 
Institute  would  "increase  scientific  and 
technological  cooperation  and  jointly 
support  long-term  research  on  those 
critical  problems  that  impede  develop- 
ment and  limit  efHcient  use  of  the 
world's  human,  natural  and  capital 
resources." 

I  am  quite  sure  that  no  Member  of 
Congress  nor  any  member  of  the  taxpay- 
ing  public  could  possibly  disagree  with 
those  sentiments  and  those  goals.  Cer- 
tainly, I  do  not.  However,  I  do  believe 
that  in  this  era  of  rampant  inflation  that 
the  taxpayers'  dollar— in  this  case.  $25 
million — might  be  better  spent  or  even 
saved  in  this  instance  since  the  Insti- 
tute is  not  really  undertaking  any  new 
function.  The  goals  associated  in  S,  588 
with  the  Institute  are  essentially  the 
same  goals  that  suffuse  much  of  the  ef- 
fort of  AID,  It  seems  to  me,  Mr.  Presi- 
dent, that  we  are  creating  another  layer 
of  expensive,  well-paid  bureaucracy  to 
facilitate  the  interaction  and  scholarly 
endeavors  of  an  elite  group  of  social  and 
other  scientists  in  the  United  States  and 
within  the  underdeveloped  countries. 

The  present  program  seems  to  have  a 
great  deal  in  common  with  the  United 
Nations  University  which  the  Senate, 
on  three  separate  occasions,  has  soundly 
rejected, 

Mr.  President,  I  believe  I  speak  for 
my  Arizona  constituents  in  opposing  the 
Institute  and  its  $25  million  budget.  As 
a  member  of  the  Foreign  Operations 
Subcommittee  of  Appropriations,  I  can 
assure  my  colleagues  that  this  program 
will  have  to  overcome  substantial  hur- 
dles before  it  is  funded.  I  do  not  believe 
we  need  yet  another  agency  to  "support 
research,"  "foster  the  exchange  of  sci- 
entists," and  so  forth.  We  must  draw 
the  line  some  place,  and  this  new  pro- 
gram seems  like  the  place  to  me,  I  hope 
my  colleagues  will  agree.* 


SENATE  RESOLUTION  162— ORIG- 
INAL RESOLUTION  REPORTED 
COMMENDING  ALFRED  L.  ATHER- 
TON,  JR. 

Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  reported  the  following 
original  resolution,  which  was  placed  on 
the  calendar: 

S.  Res.  162 

Whereas,  Alfred  L.  Atherton,  Jr.  has  served 
his  nation  with  great  distinction  respecting 
Middle  East  diplomacy  for  more  than  a 
decade; 

Whereas,  Mr.  Atherton,  In  his  capacity  as 
Assistant  Secretary  of  Stete  and  as  Ambas- 
sador-at-Large,  contributed  significantly  to 
the  achievement  of  the  Camp  David  Accords 
M»d  The  Egypt-Israel  Treaty  of  Peace;  and 

Whereas,  Mr.  Atherton  has  now  been  ap- 
pointed to  serve  as  Ambasador  of  the  United 
States  to  the  Arab  Republic  of  Egypt. 

Now  therefor  be  It  resolved  that  It  Is  the 
sense  of  the  Senate  that  Ambassador  Ather- 
ton Is  to  be  commended  for  his  outstanding 
service  to  the  Nation. 


NOTICES  OP  HEARINGS 

StTBCOUMRTKE  ON  CHILD  AND  HITMAN 
DEVELOPICENT 

•  Mr.  CRANSTON.  Mr.  President,  for 
the  information  of  my  colleagues  and  the 
public,  the  Child  and  Human  Develop- 
ment Subcommittee,  which  I  chair  on 
the  Labor  and  Human  Resources  Com- 
mittee, will  on  Thursday,  May  31,  hold 
in  Los  Angeles  the  third  in  a  series  of 
hearings  investigating  the  abuse  and 
neglect  of  children  in  institutions. 

The  General  Accounting  Office  will  be 
testifying  at  this  hearing  on  the  results 
of  their  investigation,  at  my  request,  into 
reports  of  foster-care  and  other  fed- 
erally assisted  children  placed  in  the 
custody  of  the  People's  Temple  members, 
who  may  have  died  in  the  mass  suicide 
in  Jonestown,  Guyana. 

The  hearing  will  be  held  in  the  Wash- 
ington Room  of  the  Los  Angeles  County 
Patriotic  Hall,  1816  South  Pigueroa,  Los 
Angeles,  Calif.,  and  will  begin  at  10  a.m. 
and  continue  until  12  p.m.« 

COMMrrPEE    ON    LABOR    AND    HtTMAN    EESOURCES 

•  Mr.  WILLIAMS.  Mr.  President,  I  wish 
to  announce  that  the  Committee  on 
Labor  and  Human  Resources  will  hold 
hearings  on  farm  worker  collective  bar- 
gaining on  Thursday,  May  24,  1979.  The 
hearings  will  be  at  9 :  30  a.m.  in  room  4232 
Dirksen  Senate  Office  Building,  For  fur- 
ther information,  contact  Darryl  Ander- 
son of  the  committee  staff,  224-3674,* 

COMMrrTEE   ON   GOVERNMENTAL   AFFAIRS 

•  Mr.  CHILES.  Mr.  President,  the  Com- 
mittee on  Governmental  Affairs  will  be 
holding  a  hearing  on  the  nominations  of 
Inspectors  General  for  the  Department 
of  Commerce,  the  National  Aeronautics 
and  Space  Administraiton,  and  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, The  hearing  will  take  place  on 
Wednesday,  May  23,  at  9  ajn.  in  room 
S-146  of  the  Capitol. 

For  further  information  regarding  this 
hearing,  please  contact  Mr.  Ronald  A. 
Chiodo,  chief  counsel  and  staff  director 
of  the  Subcommittee  on  Federal  Spend- 
ing Practices  and  Open  Government 
(224-^211). • 

SPECIAL   COMMITTEE   ON   AGINO 

•  Mr.  CHILES.  Mr.  President,  there  will 
be  a  hearing  of  the  Special  Committee 
on  Aging  on  "Home  Care  Services  for 
Older  Americans:  Planning  for  the  Fu- 
ture," on  Monday,  May  21,  at  9:30  a.m. 
in  room  1318,  Dirksen  Senate  Office 
Building. 

The  hearing  is  a  continuation  of  the 
committee's  inquiry  of  May  7  regarding 
the  Department  of  Health,  Education, 
and  Welfare's  lack  of  focus  on  policy  di- 
rections for  home  health  care  and  .nurs- 
ing home  care.  Testimony  will  be  taken 
from  HEW  Under  Secretary  Hale 
Champion.* 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

StTBCOMMITTEE     ON     HEALTH     AND     SdXNTIFIC 
RESEARCH 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Health 
and  Scientific  Research  Subcommittee 


of  the  Committee  on  Labor  and  Wnman 
Resources  be  authorized  to  meet  during 
the  session  of  the  Soiate  today,  begin- 
ning at  2  pjn.,  to  hold  a  maitoip  sessiOD 
on  the  Hospital  Cost  Containment  Act 
of  1978. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMTTTEE    ON    AOBICTTLTTJaE,    HVIUTIOV,    AKD 
FORESTRY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture,  Nutrition  and 
Forestry  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednesday. 
May  23,  1979,  beginning  at  3:30  pjn„  to 
hold  a  markup  session  on  amendments 
to  the  food  for  peace  program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  RESOURCE  CONSERVATION 
AND  RECOVERY  ACT  REAUTHORI- 
ZATION BILL 

•  Mr.  BENTSEN.  Mr.  President,  this 
week  the  Environment  and  Pubhc  Works 
Committee  will  be  reporting  the  Re- 
source Conservation  and  Recovery  Act 
reauthorization  bill.  This  act  was  initially 
passed  in  1976;  it  represents  a  congres- 
sional commitment  to  protect  the  Ameri- 
can people  from  the  improper  disposal 
of  hazardous  material.  The  impact  of 
this  act  is  now  being  defined  as  the  En- 
vironmental Protection  Agency  proposes 
and  promulgates  regulations  to  imple- 
ment it.  One  of  the  key  elements  of  these 
regulations  that  Congress  must  now  con- 
sider is  whether  such  regiUations  prop- 
erly focus  on  degree  of  hazard.  In  at 
least  one  instance,  the  Environment  and 
Public  Works  Committee  concluded  that 
EPA  was  misdirecting  its  efforts,  develop- 
ing regulations  on  drilling  fluids,  pro- 
duced waters,  and  other  wastes  asso- 
ciated with  the  exploration,  develop- 
ment, or  production  of  crude  oil  or 
natural  gas.  In  this  area  the  Environ- 
ment and  Public  Works  Committee 
adopted  an  amendment  to  suspend  regu- 
latory activity  under  the  Resource  Con- 
servation and  Recovery  Act  until  a  2- 
year  study  is  completed  and  the  results 
convince  Congress  that  a  sufficient  degree 
of  hazard  exists  that  cannot  be  controlled 
by  existing  State  and  Federal  regulatory 
programs.  The  committee  concluded  the 
existing  State  and  Federal  programs 
should  control  disposal  of  these  wastes 
during  the  study  and  EPA  should  be  con- 
centrating its  regiilatory  efforts  on 
wastes  that  represent  more  significant 
hazards. 

It  is  my  hope  that  Congress  will  con- 
tinue to  focus  its  legislative  efforts  on 
the  problems  of  hazardous  wastes  to 
assure  that  necessary  efforts  to  protect 
the  public  are  not  diffused  by  regulatory 
efforts  on  low  hazard  materials  that  are 
adequately  controlled  under  existing 
State  and  Federal  regulations.  In  my 
view  it  is  absolutely  necessary  to  generate 
laws  that  provide  the  greatest  protection 
to  the  American  people  from  severe  and 
pressing  hazards. 

We  cannot  afford  to  weaken  these  pro- 
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tectlons   by   spreading   the   regulatory 
umbrella  too  widely. 

I  urge  my  colleagues  to  favorably  act 
on  this  measure  when  it  Is  considered 
on  the  floor  of  the  Senate.* 


SELECTIVE  SERVICE:   A  TEST  OF 
MOBILIZATION  CAPABILITY 

•  Mr.  COHEN.  Mr.  President,  the  Se- 
lective Service  System's  ability  to  pro- 
vide sufficient  nimibers  of  recruits  to  fill 
our  defense  needs  in  time  of  emergency 
has  been  the  topic  of  serious  debate  re- 
cently. 

To  test  Its  accelerated  mobilization 
capability.  Selective  Service  undertook  a 
computer  exercise,  just  completed,  using 
automatic  data  processing  equipment.  I 
wrote  Selective  Service  System  Director 
Robert  Shuck  to  ask  about  the  test  and 
its  results. 

In  his  response.  Director  Shuck  told 
me  the  preliminary  findings  indicate 
that  during  an  emergency,  approxi- 
mately 2  million  males — the  number 
turning  18  each  yesw — could  be  registered 
in  5  days. 

Selective  Service  has  requested  a 
supplemental  appropriation  for  fiscal 
year  1979  of  approximately  $1.7  million 
and  an  appropriation  for  fiscal  year  1980 
of  $9.8  million.  These  funds  would  permit 
the  Agency  to  employ  50  additional 
people,  recruit  and  train  local  and  ap- 
peal board  members,  and  complete  an 
analysis  of  computer  requirements  over 
the  next  5  years. 

"With  the  additional  money  and  per- 
sonnel, we  will  be  able  to  develop  the 
capability  to  start  the  delivery  of  induc- 
tees within  30  days,"  Director  Shuck 
said  in  his  letter.  That,  as  you  know, 
would  meet  the  accelerated  mobiliza- 
tion schedule  required  by  the  Defense 
Department  since  October  1977.  Prior 
to  that  date,  the  Pentagon  had  estimated 
It  would  need  its  first  inductee  110  days 
after  mobilization. 

Last  year,  Congress  refused  to  ap- 
prove the  $2.5  million  additional  re- 
quest made  by  the  administration  to 
allow  It  to  develop  this  computer  tech- 
nology. Especially  in  Ught  of  the  con- 
cern over  our  ability  to  mobilize  quickly 
lA  time  of  emergency,  it  would  seem  in- 
cumbent on  us  to  approve  the  small  ad- 
ditional request  Selective  Service  says  is 
necessary  so  that  it  can  meet  our  de- 
fense needs,  even  without  registration. 

If  the  preliminary  results  of  the  com- 
puterization test  prove  out,  this  is  a 
small  investment,  indeed,  in  a  stronger 
U.8.  defense  capability.  So  that  all  who 
are  concerned  about  this  issue  can  have 
the  benefit  of  Director  Shuck's  com- 
ments, I  now  submit  his  letter  for  the 
RicoKo.  It  will,  I  am  sure,  be  of  interest 
to  all  my  colleagues  as  we  debate  whether 
there  is  need  to  return  to  registration. 

The  letter  follows: 

ScLxcnvz  SnvicE  Ststim, 
Washington,  D.C.  May  10, 1979. 

D*A1  SCKATOB  Cohen:  Thank  you  for  your 
letter  or  April  23,  1979  requesting  Informa- 
tion concerning  the  computer  test  Juat  con- 
cluded by  Selective  Service.  This  test  com- 
prttes  but  one  pert  of  the  effort  to  meet  the 


accelerated  mobilization  requirements  of  the 
Department  of  Defense. 

The  test  was  conducted  to  determine  the 
feasibility  and  applicability  of  using  auto- 
matic data  processing  equipment  to  accom- 
plish rapid  Input  of  registration  Information 
received  from  each  registrant  following  an 
emergency  registration. 

In  response  to  your  specific  questions  con- 
cerning this  study,  I  am  pleased  to  provide 
you  with  the  following  information: 

The  methodology  employed  is  a  business 
type  application  of  Data  Entry  at  remote 
locations  and  the  transmission  of  that  data 
to  a  central  point  for  processing  to  meet  the 
needs  of  Selective  Service.  This  Is  accom- 
plished through  a  carrier  program  called 
Intelligent  Data  Entry  System  (IDES)  and 
our  In -house  developed  data  entry  format 
programs.  The  data  is  transmitted  from  one 
location  to  another  via  telephone  line 
through  a  Dataphone  connector. 

The  computer  system  used  in  this  test  waa 
an  IBM  Series/ 1  computer  with  Data  Entry 
Stations.  To  provide  a  perspective  as  to  size 
and  power,  the  Series /l  is  what  is  currently 
termed  a  "mini-computer." 

The  preliminary  findings  Indicate  that 
such  a  system  Is  quite  feasible  for  accom- 
plishing the  Input  of  reglstrtmt  data  quiclUy 
and  efficiently  in  an  emergency  situation,  as 
well  as  during  continuous  registration.  Dur- 
ing an  emergency,  preliminary  data  mdl- 
cates  we  could  input  one  year  of  birth  group, 
approximately  2  million  male  registrants.  In 
five  (5)  days  utilizing  distributive  computer 
processing  with  remote  and  clustered  key 
entry  stations  and  mini -computers  at  our 
regional  offices. 

The  final  statistical  report  has  not  been 
completed  as  the  test  Just  ended  on  May  2. 
My  project  officer  Is  completing  a  detailed 
analysis  of  the  equipment's  capabilities 
against  the  test  objectives  and  of  the  large 
volume  of  data  collected  at  the  two  remote 
sites  and  the  host  site  Involved  in  the  test. 

The  President  has  approved  and  forwarded 
to  Congress  a  supplemental  appropriation 
for  Fiscal  Year  1979  of  approximately  $1.7 
million  and  a  1980  budget  of  $9.8  million. 
These  funds  will  permit  the  Selective  Serv- 
ice System  to  employ  50  additional  people, 
recruit  and  train  local  and  appeal  board 
members,  and  complete  an  analysis  of  com- 
puter requirements  over  the  next  5  years. 
With  the  additional  money  and  personnel 
we  will  be  able  to  develop  the  capability  to 
start  the  delivery  of  inductees  within  30 
days. 

Vfe  believe  the  $1.7  million  supplemental 
for  Fiscal  Year  1979  and  the  $9.8  million  for 
1980  win  meet  all  fund  requirements,  except 
funding  for  the  purchase  or  lease  of  the  re- 
quired computer  capability.  Until  we  have 
completed  the  computer  analysis  we  do  not 
know  what  computer  equipment  will  be 
needed,  nor  do  we  know  how  much  we  will 
need  for  purchase  or  lease.  Based  on  present 
data  we  estimate  the  purchase  of  mini- 
computers for  our  Regions  would  be  approxi- 
mately $500,000  and  the  monthly  lease  of  a 
central  computer  will  be  approximately  $70,- 
OOO  per  month. 

I  certainly  appreciate  your  interest  and 
concern  about  the  Selective  Service  System. 
We  believe  we  must  Improve  our  readiness 
capability  so  that  we  would  be  able  to  begin 
the  delivery  of  Inductees  as  soon  as  possible 
after  authorized  to  do  so.  We  consider  the 
Selective  Service  System  as  an  important 
element  in  our  Nation's  defense  readiness 
posture  and  we  will  do  what  we  can  to  en- 
sure we  are  ready  for  any  emergency  situa- 
tion. 

If  you   have  any   additional   questions  or 
desire    to    discuss    our    readiness    activities, 
please  write  or  give  me  a  call  on  724-0424. 
Sincerely, 

Robert  E.  Shuck. • 


ACADEMY  AWARD  FOR  THE  CALI- 
FORNIA CHILDREN'S  HOME  SOCI- 
ETY FILM 

•  Mr.  CRANSTON.  Mr.  President,  I  am 
delighted  to  share  with  my  colleagues 
the  news  that  the  Children's  Home  So- 
ciety of  California  won  an  Academy 
Award  last  month  for  Its  outstanding 
documentary,  "Teenage  Father." 

"Teenage  Father"  was  one  of  four  doc- 
umentary films  nominated  for  an  award 
in  the  live  action  short  film  category. 
The  film  explores  yoimg  men's  thoughts 
and  feelings  about  the  experience  of 
being  involved  as  an  unmarried  teenager 
in  an  unplanned  pregnancy.  A  great  deal 
of  attention  has  gone  Into  the  problems 
of  teenage  pregnancy  in  recent  years,  but 
only  rarely  have  the  particular  problems 
of  the  teenage  father  been  highlighted. 

The  Children's  Home  Society  of  Cali- 
fornia has  been  working  since  1891  to 
improve  the  lives  of  children  and  fami- 
lies in  California.  It  Is  a  nonprofit,  vol- 
untary children's  services  agency  helping 
families  in  the  State's  58  counties.  It  pro- 
vides a  full  range  of  services  to  children 
and  families,  such  as  adoption,  day  care, 
foster  care,  parent-child  counseling,  and 
public  education. 

The  Children's  Home  Society  has  pro- 
duced several  other  documentaries  deal- 
ing with  the  problem  of  teenage  preg- 
nancy from  the  perspective  of  the  mother 
and  child;  the  "Teenage  Father"  fills  a 
gap  by  providing  the  perspective  of  the 
teenage  father.  The  Children's  Home 
Society  has  made  a  valuable  contribu- 
tion to  our  understanding  of  the  many 
dimensions  of  the  problems  of  teenage 
pregnancy.  The  society  is  to  be  congratu- 
lated both  for  recognizing  the  need  for 
a  dociunentary  in  this  area  and  for  the 
quality  of  the  film  which  resulted  in  an 
Academy  Award.* 


RURAL  CLEAN  WATER  PROGRAM 

•  Mr.  HEINZ.  Mr.  President,  in  review- 
ing the  natural  resources  function  dur- 
ing debate  on  the  first  budget  resolution, 
I  was  impressed  with  the  excellent  work 
of  the  Senate  Budget  Committee.  Under 
the  able  leadership  of  Senators  Muskie 
and  Bellmon,  the  committee  demon- 
strated its  commitment  to  insuring  a 
strong  effort  to  Improve  our  environ- 
ment and  protect  our  natural  resources. 
Accordingly,  I  supported  the  fimctlon 
300  totals  and  urged  their  approval  by 
my  colleagues. 

However,  I  am  concerned  by  the  report 
language  accompanying  mission  4,  pol- 
lution control  and  abatement,  in  this 
function.  The  report  indicated  that  the 
committee  did  not  assume  future  fund- 
ing for  the  rural  clean  water  program. 
Given  the  Importance  and  pressing  need 
of  this  agricultural  cost  share  initiative, 
I  would  hope  the  Senate  Appropriations 
Committee  and  the  Congress  would  move 
to  provide  adequate  startup  funding  for 
the  RCWP  in  the  near  future. 

Under  the  rural  clean  water  program, 
the  Federal  Government  will  assist  local 
farmers  In  paying  half  the  cost  of  in- 
stalling "best  management  practices"  on 
their  land  to  reduce  water  pollution.  The 
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various  techniques  utilized  are  designed 
to  curb  the  flow  of  sediment  pesticides, 
fertilizers,  and  animal  wastes  into  rivers 
and  lakes. 

In  my  home  State  of  Pennsylvania 
there  are  20  high-priority  watersheds 
that  could  benefit  from  this  program. 
These  watersheds  are  concentrated  in 
the  important  southeastern  farm  belt 
and  several  other  areas  in  the  State.  By 
providing  funding  for  the  rural  clean 
water  program,  badly  needed  projects 
could  be  initiated  to  control  agricultural 
pollution  and  soil  erosion  in  these  areas. 
Without  such  an  effort,  it  will  be  impos- 
sible to  achieve  the  "flshable  and  swlm- 
mable"  quality  waters  mandated  under 
present  water  pollution  law.  In  addition, 
the  rural  clean  water  program  will  sig- 
nificantly contribute  to  present  efforts  to 
control  the  serious  problem  of  soil  ero- 
sion that  threatens  the  very  future  of 
U.S.  food  production. 

There  is  a  pressing  need  to  address  the 
problems  of  erosion  and  nonpoint  source 
pollution.  Soil  erosion  is  averaging  9 
tons  per  acre  annually  from  U.S.  farms, 
while  topsoil  forms  only  at  tiie  rate  of 
about  4  tons  per  acre  each  year.  Agri- 
cultural pollution  of  water  has  increased 
to  the  point  where  farming  now  ad- 
versely affects  water  quality  in  two- 
thirds  of  all  U.S.  river  basins. 

Given  the  agricultural  pollution  and 
soil  erosion  problems  this  Nation  faces, 
I  believe  the  RCWP  is  needed.  I  am  dis- 
appointed by  the  Budget  Committee's  as- 
sumptions and  urge  the  Congress  to 
appropriate  the  necessary  fimding.* 


TRUCKING  DEREGULAITON 

•  Mr.  EXON.  Mr.  President,  as  a  Sena- 
tor representing  a  rural  State,  I  fre- 
quently reflect  unique  concerns  which 
rural  America  has  on  many  issues  which 
face  this  Congress.  One  such  Issue  is  the 
proposed  complete  deregulation  of  the 
trucking  industry  and  its  potentially  ad- 
verse effects  on  ttiose  who  reside  in  rural 
areas  of  this  Nation  should  this  massive 
industry  be  removed  completely  from  the 
regulatory  control  of  the  Federal  Gov- 
ernment. Many  Nebraskans  have  grave 
concerns  with  regard  to  the  timeliness 
and  end  result  of  total  deregiilation  of 
the  trucking  Industry.  Any  deregulation 
plan  must  address  our  particular  prob- 
lems while  attempting  to  make  the  best 
use  possible  of  our  dwindling  available 
energy  supplies  and  as  much  elimination 
of  Government  controls  and  regulations 
as  is  practical. 

I  am  submitting  the  following  reso- 
lution passed  by  the  Nebraska  unicam- 
eral in  opposition  to  the  deregulation  of 
the  trucking  Industry  for  printing  in  the 
Record. 

The  resolution  follows: 

XjEgislative  Resolutiok  22 
Whereas,  the  deregulation  of  the  trucking 
Industry  is  a  matter  of  great  concern  to  the 
people  of  the  State  of  Nebraska;  and 

■Whereas,  the  deregulation  of  trucking  may 
have  a  significant  negative  impact  on  rural 
states  such  as  Nebraska;  and 

Whereas,  thorough  study  and  considera- 
tion should  be  given  as  to  the  impact  de- 
regulation of  trucking  would  have  on  the 
various  states;  end 


Whereas,  the  oppHjrtunity  should  exist  for 
all  interested  parties  to  have  input  on  the 
matter  of  deregulation  of  the  trucking  in- 
dustry; 

Now,  therefore,  be  it  resolved  by  the  mem- 
mers  of  the  Eighty-Sixth  Legislature  of  Ne- 
braska, first  session : 

1.  That  the  Legislature  of  the  State  of 
Nebraska  opposes  the  deregulation  of  the 
trucking  Industry  by  means  of  agency  flat 
by  the  Interstate  Commerce  Commission. 

2.  That  any  deregulation  of  the  trucking 
Industry  should  be  done  by  the  standard  de- 
cision making  procedures  of  the  U.S.  Con- 
gress thus  allowing  aU  interested  parties  to 
have  the  opportunity  to  present  their  views 
before  Congress.  This  will  insiire  Congress 
has  the  opportunity  to  explore  the  need, 
merits  and  ramifications  of  such  action. 

3.  That  a  copy  of  this  resolution  be  pre- 
sented to  the  members  of  the  Nebraska  Con- 
gressional Delegation.* 


UNIONMUTUAL  PLANS  FOR 
DAY  CARE 

•  Mr.  COHEN.  Mr.  President,  too  often, 
there  is  a  view  of  the  business  com- 
munity as  not  being  sufficiently  sensi- 
tive to  social  needs.  A  project  now  un- 
derway in  the  State  of  Maine  is  showing 
the  positive  contribution  a  committed, 
concerned  business  can  make  to  its  com- 
munity. 

Unionmutual,  a  Portland-based  insur- 
ance firm  that  is  Maine's  biggest  com- 
pany, announced  last  week  that  it  would 
start  construction  of  a  day  care  center 
to  serve  the  entire  Portland  area.  Collin 
C.  Hampton,  president  of  the  firm,  ex- 
plained that  the  principle  of  the  project 
is  that  the  private  sector  should  find  ways 
to  serve  as  many  social  needs  as  possible 
without  reliance  on  taxpayers'  money. 

The  day  care  center  is  being  built  next 
to  Unionmutual 's  outer  Congress  Street 
complex.  It  will  serve  100  children  be- 
tween 2V2  and  8  years  old.  The  firm  spent 
2  years  researching  how  to  best  meet  the 
growing  demand  of  working  parents  for 
adequate  day  care  in  the  Portland  area. 
It  wanted  to  do  the  job  in  a  way  that 
would  require  no  Federal  or  State  tax 
dollars  to  operate  effectively. 

"We  see  this  as  a  kind  of  affirmative 
action  plan  to  break  the  *  *  •  prevailing 
view  that  the  words  'business'  and  'social 
needs  are  somehow  in  conflict,"  Hamp- 
ton said. 

This  commitment  to  community  needs 
deserves  recognition  and  applause.  I 
commend  Collin  Hampton  and  Union- 
mutual  for  their  concern  and  for  the 
significant  social  contribution  they  are 
making. 

Following  is  a  Portland  Evening  Ex- 
press article,  from  its  May  10  edition, 
telling  of  the  day  care  project  sponsored 
by  Unionmutual.  It  will,  I  know,  be  of 
interest  to  those  who  are  concerned  about 
the  role  of  business  in  community  affairs. 

I  also  request  that  it  be  printed  in  the 
Record  following  these  remarks. 

The  article  follows: 
UNioNMurrAL  Plans  fok  Dat  Care 
(By  Frank  Sleeper) 

Unionmutual  announced  today  the  start  of 
construction  of  a  day  care  center  that  will 
serve  the  entire  Portland  area. 

The  center,  a  Unionmutual  idea,  won't 
put  Unionmutual  in  the  day  care  business, 
however. 


President  Coin  C.  Hampton  aeld  his  Dim 
will  lease  the  f aciUty  to  Living  and  Learning 
Centers  Inc.  of  Waltbam,  Mass.,  Unionmutual 
will  not  subsidize  the  day  care  center  in  any 
way,  he  added. 

(The  principle  behind  the  project,  Hamp- 
ton explained,  is  that  the  private  (business) 
sector  should  find  ways  to  serve  as  many 
social  needs  as  possible  without  reliance  on 
taxpayers'  money.) 

The  profit-making  Waltham  firm  runs  38 
other  centers  m  that  state,  Connecticut, 
Rhode  Island  and  New  Hampshire. 

The  $200,000  biUldlng,  which  wiU  be  next 
to  Unlonmutual's  outer  Congress  Street  com- 
plex, will  serve  100  chUdren  between  2V4 
and  8  years  old.  Construction  oould  be  com- 
pleted by  September. 

It  will  be  open  from  7:30  ajn.  to  5:30  pjn. 
for  morning,  full  day  or  after-school  pro- 
grams. Cost  for  five  full  days,  including  hot 
lunch,  will  be  $42.50.  Flexible  schedules  are 
arranged  whenever  possible  to  accommodate 
the  particular  needs  of  pcu^nts. 

The  building  will  be  near  Unlonmutual's 
back  parking  lot. 

Alfred  N.  Naddaff,  presldMit  of  Living  and 
Learning  Centers,  said  future  plans  include 
adding  an  infant -toddler  program^. 

Unionmutual  carried  out  two  years  of  re- 
search on  how  to  best  meet  the  growing  de- 
mand of  working  parents  for  adequate  day 
care  in  the  Portland  area,  Hampton  said. 

And  the  firm  wanted  to  do  the  job  In  a 
way  that  would  require  no  federal  or  state 
tax  dollars  to  operate  effectively. 

WhUe  the  Insurance  holding  company  wUl 
function  only  as  a  landlord,  Hampton  nald, 
"We  will .  . .  take  credit  for  being  the  catalyst 
In  meeting  a  social  need." 

He  said  Unionmutual  has  been  trying  for 
some  time  to  develop  a  new  approach  to  its 
social  role. 

The  firm  has  focused  most  of  its  social 
efforts  in  traditional  chaimels — cash  and 
human  contributions. 

"We  see  this  as  a  kind  of  affirmative  action 
plan  to  break  the  .  .  .  prevailing  view  that 
the  words  'business'  and  'social  needs'  are 
somehow  in  conflict,"  Hampton  said. 

"We  believe  the  day  care  center  project 
meets  that  criteria,  as  It  provides  a  profit  op- 
portunity through  the  disciplined  business 
approach  of  Living  and  Learning  Centers 
Inc.,  It  provides  Unionmutual  poUcyholders 
with  an  attractive  rate  of  return  on  their  in- 
vestment and  it  satlsfles  a  social  need." 

Unlonmutual's  research  found  a  shortage 
of  quality  child  day  care  services  in  the 
area. 

Hampton  said  Unionmutual  would  like 
to  encourage  other  businesses  to  examine  Its 
approach  and  apply  it  "perhaps  even  more 
effectively  in  other  areas  of  social  need." 

David  E.  Hughes,  Unlonmutual's  <»econd 
vice  president  for  external  affairs,  said  he's 
been  working  on  the  Idea  for  two  years 

In  that  time,  Hughes  said  he's  found  many 
human  services  people  who  have  deep  sus- 
picion about  business  getting  involved  In 
actuaUy  providing  social  services. 

"They  point  to  abuses  by  some  who  have 
sought  profit  at  the  expense  of  service  but 
overlook  equally  serious  problems  of  waste 
mismanagement  and  greed  In  non-proflt  op- 
erations," he  said. 

Allied  Construction  Co.,  South  Portland, 
is  the  builder.* 


JUDGE  BAZELON  STEPS  BACK 

•  Mr.  RIBICOFF.  Mr.  President,  Judge 
David  Bazelon  who  has  served  30  years 
on  the  Circuit  Court  of  Appeals  has 
taken  senior  status.  Judge  Bazelon  is  an 
old  and  dear  friend,  a  man  of  character 
personality  and  outstanding  ability  Few 
men  have  served  on  the  Federal  bench 
with  such  distinction.  His  decisions  have 
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indeed,  been  in  the  landmark  category. 
Hu  contributions  to  the  entire  field  of 
jurisprudence  will  be  indelibly  noted  In 
the  annals  of  law.  His  accomplishments 
and  the  significance  of  his  career  are  well 
set  out  in  the  article  announcing  his  re- 
tirement in  the  Washington  Post  of  May 
15,  1979  and  in  an  editorial  in  today's 
Post  as  well.  I  ask  that  these  articles  be 
printed  in  the  Record. 

Hie  articles  follow: 
JuDGC  Bazxlon,  Author  or  "Durham  Rule" 
DcciDES  TO  "Step  Back" 
(By  Lawrence  Meyer) 

VS.  Circuit  Court  Judge  David  L.  Baze- 
lon.  whose  legal  opinions  have  Influenced  the 
thlziUng  of  a  generation  oX  lawyers  and  edu- 
cators, announced  yesterday  that  he  will  as- 
sume the  seml-retlred  status  of  a  senior 
Judge  on  June  30. 

Controversial  and  outspoken  during  almost 
30  years  as  an  appellate  court  judge — 15  of 
those  years  spent  as  the  chief  judge  of  the 
U.S.  Court  of  Appeals  here — Bazelon  Is 
widely  Itnown  as  a  liberal,  activist  judge.  His 
career  has  spanned  the  terms  of  seven  presi- 
dents— beginning  with  Harry  Truman — and 
during  his  tenure  as  chief  Judge,  the  Court 
of  Appeals  here  was  generally  regarded  to  be 
second  In  Importance  and  influence  only  to 
the  Supreme  Court. 

In  a  letter  to  President  Carter  released 
yesterday.  Bazelon  said  that  "resolving  to 
step  back  a  bit  from  a  30-year  labor  of  love 
Is  necessarily  dlfBcult."  But  he  did  so.  Bazelon 
said,  knowing  that  Carter  "will  select  as  my 
replacement  an  Individual  with  the  vision 
and  talent  necessary  to  address  the  demand- 
ing challenges  that  will  face  our  court  in  the 
years  to  come." 

Harvard  law  professor  Alan  Dershowltz, 
once  a  clerk  to  the  Judge,  said  Bazelon's 
"enduring  contribution"  to  the  law  'has 
been  that  he  has  pressed  more  questions  on 
the  system  than  any  other  judge  ...  He 
haa  singled  out  the  fimctlon  of  the  Court 
of  Appeals  more  than  any  other  judge — to 
raise  questions,  open  areas  for  discussion." 

Bazelon.  who  will  be  70  years  old  In  Sep- 
tember, came  to  the  Court  of  Appeals  In 
1949  when  he  was  40.  then  the  youngest  man 
ever  appointed  to  a  federal  Judgeship.  Within 
Ave  years  he  had  begun  to  provoke  debate 
and  controversy  with  his  opinions.  He  has 
been  a  consistent  advocate  of  safeguarding 
the  rights  of  persons  accused  of  crimes,  of 
ensuring  In  practice  as  well  as  In  theory  that 
defendants  were  adequately  represented  In 
court  and  of  bringing  knowledge  from  other 
disciplines,  particularly  psychiatry,  to  bear 
on  the  criminal  Justice  system. 

Bawlon's  effort  to  open  up  the  legal  sys- 
tem to  more  Information,  to  prompt  debate 
and  to  pose  hard  questions.  Is  Illustrated  by 
his  best  known  opinion  Involving  the  case 
of  Monte  Wayne  Durham,  a  convicted  bur- 
glar with  a  history  of  mental  disturbance. 

In  that  1954  appellate  court  opinion,  which 
propounded  what  came  to  be  known  as  the 
"Durham  Rule."  Bazelon  attempted  to 
change  the  prevailing  legal  test  for  Insanity. 
The  old  test  held  that  a  criminal  could 
claim  Insanity  as  a  defense  only  If  it  could 
be  proven  that  the  defendant  could  not  dis- 
tinguish between  right  and  wrong  or  If  the 
act  was  the  product  of  an  "Irresistible 
Impulse." 

The  "Diirham  Rule"  said  that  a  defendant 
should  not  be  held  criminally  responsible  If 
the  crime  was  a  product  of  a  mental  disease 
or  defect. 

But  for  Bazelon,  the  Durham  case  was  not 
a  chance  to  impose  a  new  formula  on 
American  courts.  Durham.  Bazelon  said  In  a 
recent  interview,  "was  an  effort  to  open  the 
door  to  Information — period.  The  door  had 
been  closed  shut." 

Batelon  hoped,  with  Durham,  that  psy- 


chiatrists would  be  able.  In  the  context  of  a 
criminal  trial,  to  give  Juries  some  Insight 
Into  what  motivated  a  criminal. 

The  Durham  case,  Bazelon  wrote  In  a  con- 
curring opinion  when  the  Court  of  Appeals 
finally  abandoned  the  Durham  Rule  In  1972, 
"fueled  a  long  and  Instructive  debate  that 
uncovered  a  vast  range  of  perplexing  and 
previously  hidden  questions.  And  the  deci- 
sion helped  to  move  the  question  of  respon- 
sibility from  the  realm  of  esoterlca  Into  the 
forefront  of  the  critical  Issues  of  the  criminal 
law." 

According  to  a  former  law  clerk,  Bazelon, 
who  became  chief  judge  of  the  Court  of  Ap- 
peals in  1962,  believes  that  "most  Judges  In 
America  are  Janitors  who  sweep  the  dirt  un- 
der the  rug.  He  thinks  It's  critically  Impor- 
tant to  surface  t'  j  dirt  under  the  rug." 

"Any  wiseacre  can  go  around  asking  a  lot 
of  hard  questions  without  knowing  answers," 
Bazelon  said  last  week.  "But  I  honestly  be- 
lieve you're  never  going  to  move  in  on  any- 
thing unless  you  confront  It." 

The  behavioral  sciences.  Bazelon  said  dur- 
ing the  interview,  had  developed  informa- 
tion suggesting  that  a  person's  genetic  make- 
up or  early  childhood  experiences  might  col- 
or his  or  her  behavior.  "In  a  moral  society," 
Bazelon  asked,  "do  you  weigh  that  before 
you  Impose  moral  guilt  or  do  you  Ignore  It? 
I  wanted  people  to  confront  and  grapple  with 
the  problem.  I  don't  know  how  to  settle  It." 

"The  Baz  has  wanted  the  courts  to  con- 
front the  issues."  said  Joel  Klein,  a  former 
law  clerk.  "He  has  constantly  played  that 
role,  raising  issues  others  consciously  avoid- 
ed or  never  thought  about." 

"Bazelon.  despite  what  people  think,  does 
not  have  a  program  to  carry  out."  said  law 
professor  Dershowltz.  "He  keeps  saying.  'I 
don't  have  the  answers.  I  Just  know  the  prob- 
lems." " 

Bazelon,  according  to  Dershowltz,  prodded 
lower  court  judges  to  produce  more  and  bet- 
ter information  during  trials  and  sharpened 
issues  for  decision  by  the  Supreme  Court. 
"He  sees  his  Job  as  forcing  the  Supreme 
Court  to  confront  these  Issues."  Dershowltz 
said. 

During  the  1960s.  Bazelon  and  Chief  Jus- 
tice Warren  E.  Burger,  then  a  circuit  Judge 
on  Bazelon's  court,  carried  on  a  highly  pub- 
licized and  Increasingly  bitter  public  debate 
over  the  rights  of  criminal  defendants.  Al- 
though cordial  to  each  other  In  public, 
the  two  men  developed  an  animosity  toward 
each  other  that  became  an  open  secret  In 
legal  circles 

In  later  years.  Bazelon  wryly  claimed  that 
he  was  responsible  for  Burger's  elevation  to 
the  Supreme  Court  by  President  Nixon  In 
1969.  'I  was  the  foil,"  Bazelon  said,  with 
Burger's  tough  law-and-order  opinions  play- 
ing off  Bazelon's  demands  for  upholding  con- 
stitutional safeguards. 

Bazelon  still  maintains  the  positions,  in 
private  and  public,  that  indelibly  marked 
him  as  a  liberal  Judge.  'You  can't  have  crim- 
inal Justice  without  social  Justice,"  he  said 
recently.  "That  ties  Into  everything." 

"It  Is  easy,  '  Bazelon  told  a  conference  of 
prison  officials  In  1976,  "to  concede  the  in- 
evitability of  social  Injustice  and  find  the 
serenity  to  accept  it.  The  far  harder  task  is 
to  feel  Its  intolerablllty  and  seek  the  strength 
to  change  U." 

He  has  Insisted,  In  a  number  of  cases,  that 
the  Court  of  Appeals  has  an  obligation  to 
look  at  how  effectively  court-appointed 
lawyers  represented  their  clients  In  criminal 
cases.  "In  most  cases  they  give  you  a  warm 
body."  Bazelon  said.  'I'm  not  saying  there 
isn't  effective  counsel,  but  in  most  cases,  it's 
a  sham.  ' 

During  his  30  years  on  the  bench,  Bazelon 
has  also  been  active  on  a  variety  of  commis- 
sions, conferences  and  organizations  con- 
cerned with  social  and  psychological  prob- 
lems. 


A  stern,  forbidding  figure  In  court,  Bazelon 
is  warm  and  gregarious  In  private,  expressing 
himself  In  colorful  language,  laced  with  Yid- 
dish expressions  and  a  seemingly  endless 
supply  of  Jokes  and  "stories" — some  turned 
against  himself — to  make  his  point. 

Although  Bazelon  could  have  remained  as 
chief  judge  of  the  court  until  he  turns  70  In 
September,  he  voluntarily  relinquished  the 
chief  judgeship  in  March  1978  to  allow  his 
close  friend  and  colleague  Circuit  Judge  J. 
Skelly  Wright  a  longer  tenure  as  chief  Judge. 
Wright  must  step  down  from  the  chief  Judge- 
ship In  1981.  when  he  turns  70. 

Bazelon.  who  could  ha\e  remained  a  full- 
time  circuit  judge  Indefinitely,  made  clear 
that  he  Intends  to  maintain  his  busy  sched- 
ule. He  said  he  Intends  to  be  an  active  senior 
judge  giving  "substantial  service"  to  the 
court  as  well  as  continuing  his  interests  out- 
side the  court. 

Asked  how  he  would  like  his  period  as  a 
Judge  to  be  remembered.  Bazelon  pondered 
a  moment  before  he  replied.  "For  the  effort 
to  make  people  aware,"  he  said. 

Judge  Bazelon  Steps  Back 

For  more  than  a  quarter  of  a  century. 
Judge  David  L.  Bazelon  has  been  the  enfant 
terrible  of  American  law.  He  has  asked  the 
indiscreet  questions  and  challenged  the  con- 
ventional wisdom.  He  has  forced  his  col- 
leagues on  the  bench  and  at  the  bar  to 
think  about  the  things  they  had  always  done 
routinely.  By  doing  so.  he  has  exerted  enor- 
mous Influence  on  the  shape  of  the  law  not 
only  In  this  city,  where  he  has  served  as  a 
federal  circuit  judge  for  30  years,  but 
throughout  the  nation  as  well. 

None  of  this  is  likely  to  change  now  that 
Judge  Bazelon  has  decided,  in  his  own  words, 
"to  step  back  a  bit  from  a  30-year  labor  of 
love"  and  retire  as  a  regular  member  of  the 
U.S.  Court  of  Appeals.  His  new  status  as  a 
senior  Judge  seems  likely  to  free  him  to 
probe  even  more  deeply  into  those  dusty 
corners  of  the  law  where  too  many  unex- 
amined problems  still  lurk. 

Judge  Bazelon  Is  best  known,  here  and 
elsewhere,  for  having  opened  up.  with  his 
opinion  in  the  Durham  case,  a  long  and  still 
inconclusive  debate  on  the  relationship  be- 
tween mental  Illness  and  crime.  Some  of  his 
critics  claim  that  debate  has  been  useless, 
that  the  Durham  rule  has  been  repudiated 
by  his  own  court,  and  that  the  law  has  not 
been  substantially  changed.  They  have 
missed  the  point.  Judge  Bazelon  wanted  to 
make  lawyers  and  psychiatrists  and  others 
think  about  what  they  were  doing  to  crimi- 
nals who  were  or  might  be  mentally  111. 
They  have  thought — at  least,  some  of  them 
have — and  the  awareness  of  the  problem, 
even  If  there  Is  no  consensus  on  the  solu- 
tion. Is  far  greater  than  when  the  Durham 
case  was  decided. 

The  list  of  other  areas  of  the  law  In  which 
Judge  Bazelon  has  opened  doors  and  pointed 
out  problems  Is  too  long  to  recite.  There 
were,  for  example,  police  Interrogation  and 
Investigative  arrests,  sentences  equating  a 
fine  of  $1  with  one  day  in  jail,  and  the  fail- 
ure of  Juvenile  courts  to  live  up  to  their 
promise  of  helping,  not  punishing,  young 
people. 

For  years,  the  phrase  "lookit"  was  a  vital 
part  of  Judge  Bazelon's  private  conversation. 
It  was  a  contraction  of  "look  at  It."  and  It 
was  uttered,  forcefully  tund  compelllngly. 
when  he  was  trying  to  persuade  someone  to 
examine  an  issue  or  a  problem  or  a  bit  of 
conventional  wisdom  that  had  been  too 
hastily  accepted.  More  than  any  other  phrase, 
It  seems  to  sum  up  what  his  career  has  been 
all  about.  Look  at  It;  examine  It;  Is  It  right? 

This  community  has  been  fortunate  to 
have  had  a  Judge  who  was  prepared  to  give 
that  scrutiny  to  whatever  came  to  his  atten- 
tion. Judge  Bazelon  has  rocked  the  boat,  vio- 
lently and  perhaps  even  unnecessarily  at 
times,  and  he  wUl  no  doubt  keep  on  rock- 
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Ing  It.  But  the  law  Is  better  now  because  of 
what  he  has  done.* 


STATEMENT  OF  SENATOR  STAF- 
FORD ON  FLEXIBLE  BILLBOARD 
CONTROL  PROGRAM 

•  Mr.  STEVENS.  Mr.  President,  our  col- 
league from  Vermont  (Mr.  Stafford)  is 
absent  due  to  illness  today.  He  had  in- 
tended to  place  a  statement  in  the  Rec- 
ord, together  with  letters  representing 
the  views  of  the  Grovemors  of  Colorado. 
Montana.  Maine,  and  Iowa.  I  ask  that 
Senator  Stafford's  remarks  and  these 
letters  be  printed  in  the  Record. 

The  material  follows: 
8.  344:  Colorado.  Montana.  Maine,  and  Iowa 

Support  Flexible  Billboard  Control  Pro- 
gram 

Mr.  Stafford.  The  Governors  of  Colorado. 
Montana,  and  Maine  have  been  kind  enough 
to  write  to  me  to  express  their  support  for 
S.  344.  my  bin  that  would  allow  states  greater 
flexibility  In  controlling  billboards.  In  addi- 
tion, the  director  of  the  Iowa  Department  of 
Transportation  has  written  to  me  with  the 
views  of  that  State.  Their  voice  Is  loud  and 
clear  on  this  Issue.  For  example.  Governor 
Lamm  of  Colorado  states: 

"We  certainly  support  your  Senate  bill  344 
allowing  States  more  flexibility  under  the 
Federal  Highway  Beautiflcation  Act." 

Governor  Brennan  of  Maine  has  this  to 
say: 

"Given  the  continually  changing  Federal 
legislation  in  this  respect  It  would  certainly 
appear  to  be  helpful  to  provide  greater  flex- 
ibility to  the  states  In  making  their  own  de- 
terminations relative  to  this  beautiflcation 
issue." 

Governor  Judge  of  Montana  has  written 
to  state: 

"As  we  read.  S.  344  would  at  least  afford 
the  opportunity  for  a  program  of  some  kind. 
Another  thing  we  see  S.  344  as  doing  is  giv- 
ing states,  which  have  major  policy  problems 
in  relation  to  the  existing  law.  the  flexibility 
needed  to  meet  and  solve  their  individual 
problems.  This  may  well  he  the  major  benefit 
of  S.  344. 

Raymond  L.  Kassel.  Director  of  the  Iowa 
Department  of  Transportation,  offers  this 
observation : 

"I  believe  that  the  approach  taken  in  your 
bill  Is  what  the  program  needs.  Placing  re- 
sponsibility on  the  several  states  to  control 
outdoor  advertising  may  be  the  only  way 
that  the  goals  and  objectives  of  the  program 
are  ever  going  to  be  met.  Your  bill  should  not 
and  does  not  compromise  or  undermine  the 
efforts  of  those  states  like  Iowa  who  are  at- 
tempting to  make  the  program  work." 

I  submit  these  letters  for  the  Record. 

The  letters  follow: 

May  2. 1979. 
Hon.  Robert  T.  STAFroRD. 
U.S.  Senate,  Committee  on  Environment  and 
Public  Works,  Washington,  D.C. 

Dear  Senator:  We  certainly  support  your 
Senate  BUI  344  allowing  States  more  flexibil- 
ity under  the  Federal  Highway  Beautiflca- 
tion Act. 

One  of  the  benefits  of  this  bill  would  be 
the  additional  five  percent  Federal  partici- 
pation on  the  purchase  of  nonconforming 
billboards.  We  still  have  approximately 
1,500  nonconforming  signs  to  purchase. 

We  were  glad  to  see  that  S.B.  344  elimi- 
nates 23  use  131(g).  We  do  not  feel  we 
should  have  to  expend  funds  to  purchase 
Illegal  signs,  as  the  PHWA  has  interpreted 
the  1978  Act. 

Thank  you  for  requesting  our  comments. 
We  hope  you  are  successful  wtlh  83.  344. 
Very  truly  yours. 

Richard  D.  Lamm, 

Governor. 


Mat  2,  1979. 
Hon.  Robert  T.  Stafford, 
U.S.  Senator,  Committee  on  Environment  and 
Public  Works,  Washington,  D.C. 

Dear  Senator  Stafford:  This  is  our  reply 
to  your  letter  of  March  27  concerning  S.  344. 
Montana  was  among  the  states  that  ex- 
pressed favor  for  your  bUl  to  AASHTO.  The 
principal  reason  for  this  is  that  our  Depart- 
ment of  Highways  feels  that,  having  re- 
moved a  substantial  number  of  signs,  it  has 
an  obligation  to  continue  purchasing,  re- 
moving and  enforcing  its  outdoor  advertis- 
ing control  program. 

Following  enactment  of  the  Federal  High- 
way Beautiflcation  Act  in  1965,  Montana 
very  reluctantly  enacted  an  outdoor  ad- 
vertising control  law.  The  law  that  was 
passed  did  not  meet  Federal  requirements 
and  was  not  accepted  by  the  Secretary  of 
Transportation.  It  was  only  under  the 
Imminent  possibility  of  loss  of  Federal  Aid 
Highway  funds  that  the  Legislature  passed 
an  acceptable  law  dxiring  an  extraordinary 
session  In  1971. 

Now  that  we  have  an  acceptable  outdoor 
advertising  control  law.  we  have  made  con- 
siderable progress  in  the  acquisition  and  re- 
moval of  non-conforming  signs.  We  have 
taken  down  virtually  all  the  signs  having  a 
value  of  $100.00  or  less  and  have  purchased 
the  non -conforming  signs  owned  by  all 
major  billboard  companies  except  3-M  Com- 
pany, with  whom  we  are  negotiating  for 
purchase  of  their  non-conforming  signs. 
Having  progressed  this  far,  the  Department 
of  Highways  feels  it  has  a  strong  commit- 
ment to  continue  the  present  program  In 
order  to  avoid  giving  an  unfair  advantage  to 
sign  owners  who  are  unwilling  to  sell  and  re- 
move their  non-conforming  signs. 

There  doesn't  appear  to  be  an  easy  answer 
to  the  question  of  the  effect  S.  344  would 
have  in  Montana.  In  view  of  Montana's  re- 
luctance to  enter  the  sign  control  program 
at  the  beginning,  we  have  to  face  the  pos- 
sibility that  our  state  may  elect  to  discon- 
tinue its  program  altogether.  However,  as 
we  read  it  S.  344  would  at  least  afford  the 
opportunity  for  a  program  of  some  kind. 
Another  thing  we  see  S.  344  as  doing  is  giv- 
ing states,  which  have  major  policy  prob- 
lems in  relation  to  the  existing  law.  the  flexi- 
bility needed  to  meet  and  solve  their  individ- 
ual problems.  This  may  well  be  the  major 
benefit  of  S.  344. 

There  are  some  questions  of  concern  to  me 
if  the  present  mandatory  federal  program  is 
discontinued,  or  if  S.  344  Is  enacted.  Would  a 
State  have  the  option  to  continue  its  pro- 
gram and  still  receive  federal  support?  If  a 
state  drops  out  of  the  program  could  new 
signs  be  erected  at  locations  where  signs  had 
previously  been  acquired  and  removed?  If 
so,  would  the  Federal  government  require  a 
payback  of  the  Federal  funds  Involved  in 
the  original  acquisition  and  removal  costs? 

As  to  the  question  of  zoning  Intrusions 
Imposed  by  the  1978  Highway  Act.  I  think 
it  Is  wrong,  in  theory,  for  the  Federal  govern- 
ment to  limit  or  undermine  local  authority. 
However,  actual  conflicts  over  this  in  Mon- 
tana should  be  minimal. 
Sincerely. 

Thomas  L.  Judge. 

Governor. 

May  8.  1979. 
Hon.  Robert  T.  Stafford. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Stafford:  This  will  respond 
to  your  recent  letter  transmitting  a  copy  of 
S.  344  and  your  floor  statement,  all  related 
to  legislation  that  you  have  proposed  to  al- 
low states  greater  flexibility  under  the  Fed- 
eral Highway  Beautiflcation  Act. 

As  you  may  be  aware,  the  State  of  Maine 
has  passed  legislation  to  require  the  removal 
of  all  off-premise  bill-boards.  While  that  is- 
sue Is  presently  before  the  courts  on  appeal. 


my  administration  Is  committed  to  provid- 
ing the  State  matching  funds  necessary  to 
assure  the  effectiveness  of  this  removal  pro- 
gram. Assuming  that  appropriate  Federal 
funding  is  made  available  and  that  court  ac- 
tions continue  to  be  favorable,  the  State  of 
Maine  will  remove  its  billboards  over  the 
course  or  the  next  two  to  three  years. 

For  the  above  reasons  your  proposed  legis- 
lation may  not  have  a  great  Impact  on  the 
State  of  Maine.  However,  given  the  continu- 
ally changing  Federal  legislation  in  this  re- 
spect it  would  certainly  appear  to  be  help- 
ful to  provide  greater  flexibility  to  the  States 
In  making  their  own  determinations  relative 
to  this  beautiflcation  issue. 

Thank  you  for  keeping  us  advised  In  this 
regard  and  the  best  of  luck  In  your  endeavors 
Sincerely, 

Joseph  E.  Brennan. 

Governor. 

May  9,  1979. 
Hon.  Robert  T.  Stafford, 
U.S.  Senator. 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Stafford:  I  have  read  your 
letter  of  March  27,  1979  and  the  material 
provided  on  S.  344  with  much  Interest.  I 
agree  with  the  approach  that  you  are  taking. 
Allowing  states  to  develop  their  own  mech- 
anisms to  control  outdoor  advertising  may 
very  well  speed  up  the  program  and  certainly 
will  reduce  the  cost  of  accomplishment. 

In  my  judgment  the  totally  controlled 
Federal  program  approach  has  not  worked. 
Some  states  had  advertising  control  pro- 
Grams  before  the  passage  of  the  Federal 
Highway  Beautiflcation  Act.  With  preexist- 
ing local  .support,  those  states  have  suc- 
ceeded Other  states  have  lacked  the  local 
support  necessary  Where  this  is  the  case, 
they  have  embarked  on  a  passive  effort  to 
spend  Federal  funds  and  accomplish  the 
minimum  necessary  to  avoid  the  Federal 
penalty  of  reduced  highway  funding. 

One  of  my  Initial  concerns  in  reviewing 
your  bill  and  statement  was  the  effect  It 
would  have  on  funding  for  the  Iowa  pro- 
gram I  was  relieved  to  discover  that  the 
bin  does  not  disrupt  Iowa's  ongoing  program 
Initially  Iowa  entered  the  outdoor  advertis- 
ing control  program  with  great  reluctance 
Today,  however,  we  are  making  a  good  faith 
effort  to  assure  its  success. 

For  your  information  with  the  exception 
of  450  interstate  jumbos,  all  but  25  of  the 
7,000  nonconforming  signs  that  existed  in 
Iowa  have  been  purchased  All  of  these  signs 
will  be  removed  by  1982.  Forty  percent  of  an 
estimated  52.000  abandoned  and  Illegal  signs 
have  been  removed  from  Iowa's  roadways.  In 
an  effort  to  make  the  Interstate  advertising 
control  program  work,  Iowa  was  a  pioneer 
in  the  development  of  the  interstate  Logo 
program.  The  entire  Iowa  Interstate  system 
will  have  Logo  signing  by  the  fall  of  1980. 
This  signing  provides  needed  motorist  In- 
formation. 

As  we  get  closer  to  removing  all  of  the 
illegal  signs,  it  is  becoming  more  and  more 
apparent  that  motorist  information  and 
tourist  signing  on  the  primary  highway  sys- 
tems are  problems  that  have  not  yet  been 
resolved.  Currently  Federal  regulations  au- 
thorize the  extension  of  Logo  to  the  primary 
highways.  In  Iowa,  however,  Logo  signing  on 
the  primary  system  is  impractical  Existing 
regulations  for  off  the  right-of-way  privately 
owned  directional  signing  are  so  strict  that 
they  do  not  even  recognize  the  categories 
of  motorist  information  signing  that  could  be 
signed  through   the  Logo  program. 

Section  2  of  S.  344  which  amends  Section 
131  (Control  of  Outdoor  Advertising  i .  Sub- 
section (c)(1)  of  the  U.S.  Code  would  tie 
off  right-of-way  directional  signing  to  exist- 
ing national  standards.  In  my  Judgment  this 
is  a  mistake  Iowa  and  the  program  need  the 
ability  to  continue  to  examine  alternatives  to 
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meet  the  motorist  IZLformatlon  needs  of  the 
tr»yelljig  public  on  the  primary  highway  sys- 
tem. I  suggest  that  you  eliminate  the  lan- 
guage "as  In  effect  on  the  date  of  enactment 
of  this  section."  This  would  maintain  dlrec- 
tlontd  signing  consistent  with  national 
standards  while  allowing  the  several  states 
and  the  Federal  government  to  continue  to 
woric  out  solutions  to  primary  highway  di- 
rectional signing. 

In  conclusion.  I  believe  that  the  approach 
taken  in  your  bill  is  what  the  progrsmi  needs. 
Placing  responsibility  on  the  several  states 
to  control  outdoor  advertising  may  be  the 
only  way  that  the  goals  and  objectives  of 
the  program  are  ever  going  to  be  met.  Your 
bill  should  not  and  does  not  compromise  or 
undermine  the  efforts  of  those  states  like 
Iowa  who  are  attempting  to  make  the  pro- 
gram work. 

I  believe  it  would  be  a  mistake  for  your 
bill  to  lock  in  and  prevent  reexamination  of 
ten-year  old  national  signing  standards.  If 
the  program  is  to  work,  an  effort  should 
be  made  to  carefully  preserve  the  possibility 
for  change  and  improvement. 
If  your  staff  needs  additional  Information 
about  the  Iowa  advertising  control  program, 
I  will  be  happy  to  answer  their  questions. 
Very  truly  yours,  . 

Raymond  L.  Kassel.   I 

Directof.% 


PROF.  DONALD  L.  McKERNAN 

•  Mr.  HOLLINGS.  Mr.  President,  on 
Friday  of  this  week  at  the  National  Ca- 
thedral there  will  be  a  memorial  service 
for  one  of  this  Nation's  leaders  in  marine 
affairs,  Donald  L.  McKeman.  Professor 
McKeman's  distinguished  career  reflects 
a  lifelong  commitment  to  the  advance- 
ment of  marine  and  fisheries  science  and 
service  to  his  country.  His  unique 
achievements  include  serving  the  Sec- 
retary of  War  in  1950  on  special  assign- 
ment in  Japan  to  survey  fisheries  there 
for  postwar  development;  being  the  first 
director  of  the  Bureau  of  Commercial 
Fisheries  In  Alaska;  serving  as  Ambas- 
sador and  Special  Assistant  to  the  Secre- 
tary of  State  for  Fisheries  and  Wildlife 
which  Included  supervising  10  Interna- 
tional Fisheries  and  Marine  Science 
Commissions;  and,  most  recently,  acting 
as  the  director  of  the  Institute  of  Marine 
Affairs  and  Fisheries  at  the  University 
of  Washington.  Over  the  past  2  years 
Professor  McKeman  continued  to  con- 
tribute his  advise  tuid  leadership  as 
chairman  of  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere.  He 
served  as  adviser  on  fisheries  and  marine 
affairs  at  the  United  Nations  and  the 
Law  of  the  Sea  Conferences.  At  the  time 
of  his  death  he  was  again  in  the  service 
of  his  country  as  an  adviser  to  Secretary 
of  Commerce  Kreps  on  the  recent  trade 
mission  to  the  People's  Republic  of 
China.  Professor  McKeman's  guidance 
will  be  sorely  missed  by  those  of  us  he 
has  touched  and  led.  We  extend  our  con- 
dolences to  his  family  and  many 
friends.* 


FINANCIAL  DISCLOSURE  OF  SENA- 
TOR JACOB  K.  JAVrra,  1978 

•  Mr.  JAVrrS.  Mr.  President,  it  has 
been  my  practice  and  policy  during  the 
last  11  years  to  publish  a  report  of  my 
financial  situation.  For  the  second  year. 
Senate  rules  likewise  require  that  cer- 
tain financial  information  about  Sena- 
tors be  made  available  to  the  public. 


Tuesday,  May  15,  in  accordance  with 
these  new  rules.  I  made  the  necessary 
filings  of  two  financial  reports.  The  first 
form,  filed  with  the  Secretary  of  the  Sen- 
ate, is  the  "Senate  Public  Financial  Dis- 
closure Report."  This  document  lists  my 
assets  and  liabilities  as  of  December  31. 
1978.  and  sets  forth  as  well  a  statement 
of  my  earnings  in  1978,  including  my 
Senate  salary,  honoraria,  and  writing 
fees. 

In  addition.  I  filed  with  the  Comptrol- 
ler General  of  the  United  States  a  copy 
of  my  Federal,  State  and  local  tax  re- 
turns. Under  the  Senate  rules  these  re- 
turns are  not  available  to  the  public. 
However,  following  my  longstanding 
practice  I  am  publishing  a  summary  of 
these  income  tax  returns  here. 

In  accordance  with  the  form  I  have 
used  in  the  past,  the  following  items 
are  submitted  for  the  Record.  The  list 
includes : 

First,  each  of  my  interests  in  property ; 

Second,  the  assets  held  in  a  family 
trust  established  in  1937.  in  which  as  a 
beneficiary  I  have  a  life  interest  and  my 
wife  and  children  have  a  remainder  in- 
terest; 

Third,  each  of  my  liabilities:  and 
Finally,  a  summary  of  my  1978  Federal 
income  tax  return  and  the  amounts  of 
State  and  local  taxes  paid  for  1978. 
The  material  follows: 

Interests  In  Pkopertv   (1978)  > 

Nature  of  Interest,  type  of  property,  and 
location : 

Indian  Trail  Groves.  Ltd.,  land.  Miami, 
Pla. 

Indian  Trail  Ranch  Liquidating  Trust,  in- 
terests In  mortgages  on  land,  mortgages.  Mi- 
ami. Fla. 

Arrowhead  Associates,  land,  Tysons  Corner, 
Va. 

TBV  Lessors,  land,  California. 

Watergate  West,  Inc.,  stock,  residence, 
Washington,  D.C. 

L.  S.,  Inc..  stock.  New  York,  N.Y. 

Terra  Bella  Vineyards,  vineyards,  Califor- 
nia. 

Soutbgate  Associates,  land  and  building, 
Chicago,  111. 

New  York  State  Project  Finance  Agency, 
bonds.  New  York,  N.Y. 

J.T.  Company,  finders  fee.  New  York,  N.Y. 

The  Javits  Book  Group,  memoirs.  New 
York,  N.Y. 

Checking  Accounts,  cash. 

American  Bar  Association  Retirement  As- 
sociation, cash  on  deposit,  Chicago,  11' 

Cleveland  Realty  Investors,  stock,  Cleve- 
land. Ohio. 

Senate  Retirement  Fund,  cash  on  deposit. 
Washington,  D.C. 

Paintings,  art  works,  objects  and  house- 
hold furnishings,  Watergate  West,  Wash- 
ington, D.C. 

BENEFICIAI,    INTEREST    IN    TRUST    (1978) 

Name  of  trust:  Ida  Javits  Trust. 

Name  of  trustee  or  other  fiduciary:  John 
Trubln  and  Lewis  M.  Schott — Trustees. 

Address  of  trustee  or  other  fiduciary:  375 
Park  Avenue,  14th  Floor,  New  York,  New 
York  10022 

TRUST    HOLDINGS 

Belco  Oil  tc  Gas  Fund,  land  Interest. 
East  Hampton  Property,  land  Interest. 
Loxahatchee  Real  Estate,  land  Interest. 
American    Telephone    tc    Telegraph    Co.. 
bonds. 

Bartell  Media  (Downe  Communications) , 
bonds. 


■  In  all  cases  these  are  for  normal  Invest- 
ment only  and  do  not  represent  any  element 
of  control  or  of  relative  major  slae. 


Cavenham  USA.  Inc..  bonds. 

Government    Employees   Financial    Corp.. 
bonds. 

Israel  Savings  bonds. 

N.Y.S.  Power  Authority,  bonds. 

N.Y.S.  Project  Finance  Agency,  bonds. 

U.S.  Treasury  Notes,  short-term  paper. 

Federal  Intermediate  Credit  Banks,  bonds. 

West    Indies    &    Caribbean   Development, 
stock. 

Amax,  stocks. 

Anderson  Clayton  tc  Co.,  stocks. 

Archer  Daniels  Midland  Co.,  stocks. 

Arlen  Realty  &  Development,  stocks. 

Bankers  Securities  Corp.  stocks. 

C.I.  Realty  Investors,  stocks. 

Cenco  Instruments,  stocks. 

Chase  Manhattan  Corp.,  stocks. 

Chesapeake  Corp.,  stocks. 

Citicorp,  stocks. 

Cities  Service  Corp.,  stocks. 

Cone  Mills,  stocks. 

Connecticut   General   Mortgage  &  Realty 
Investments,  stocks. 

Continental  Illinois  Properties,  stocks. 

Corporate  Property,  Ltd.,  stocks. 

Criterion  Insurance  Co.,  stocks. 

Crown  Zellerbach  Corp.,  stocks. 

Declcom.  stocks. 

Del  Labs,  stocks. 

Federal  Paper  Board  Co..  stocks. 

Ferro  Corp.,  stocks. 

Freeport  Minerals  stocks. 

Global  Marine  Inc.,  stocks. 

Government  Employees  Financial  Corp., 
stocks. 

Government  Employees  Insurance  Co.. 
stocks. 

Government  Employees  Life  Insurance 
Co.,  stocks. 

Great  Northern  Nekoosa  Corp.,  stocks. 

Great  Western  Financial  Corp.,  stocks. 

ICM  Realty,  stocks. 

IMC  Magnetic  Corp.,  stocks. 

Inland  Container  Corp.,  stocks. 

Investors  Diversified  Services,  stocks. 

Kaiser  Aluminum  &  Chem.  Corp.,  stocks. 

Liberty  Corp..  stocks. 

Magic  Marker  Corp..  stocks. 

Marine  Midland  Bank,  Inc.,  stocks. 

New  York  Times,  Inc.,  stocks. 

Phoenix  Canada  Oil  Co.,  Ltd.,  stocks. 

Rowan  Co.,  Inc.,  stocks. 

Royal  Palm  Beach  Colony,  stocks. 

Scott  Paper  Co.,  stocks. 

Specialty  Brands  Inc.,  stocks. 

Staley,  A.  E.  Mfg.  Co.,  stocks. 

Stokely  Van  Camp  Inc.,  stocks. 

Time,  Inc.,  stocks. 

Tlshman  Realty  &  Construction,  stocks. 

Tubos  de  Acero  de  Mexico,  stocks. 

Western  Pacific  Industries,  stocks. 

West  Indies  &  Carrlbean  Developments 
Ltd.,  stocks. 

Westvaco  Corp.,  stocks. 

White  Shield  Exploration,  stocks. 

White  Shield  Indonesia  Oil.  stocks. 

Indian  Trail  Groves  Ltd.,  partnership 
Interest. 

Tecco  Properties,  L.P..  land. 

Loxahatchee  Investments,  Ltd.,  Partner- 
ship Interest. 

Checking  Account,  cash. 

Indian  Trail  Ranch  Liquidating  Trust, 
partnershio  interest  in  mortgage  on  land. 

Note  receivable. 

Painting. 

East  Hampton  property,  purchase  money 
mortgage. 

LIABIUnXS    (1ST8) 

(Not  including  current  trade  bills) 
Name  of  creditor,  location  of  creditor,  and 
type  of  liability: 

1.  Ida  Javits  Trust,  c/o  John  TruWn  & 
Lewis  M.  Schott-Trustees,  376  Park  Avenue. 
14th  Floor.  New  York.  New  York.  Income 
advances  unliquidated. 

2.  Citibank.  New  York.  New  York,  con- 
tingent liability  on  partnership  loan  re: 
Southgate  Associates. 
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3.  Watergate  West.  Inc..  Washington,  D.C,  Institution  In  the  country  next  to  the  Presi-  proprietorship  of  these  papers  is  almln*  at 
mortgage  on  personal  residence.  dency.  U  characterized  by  few.  if  any.  effective  is  power,  and  power  without  responslbUltv— 

4.  Northwestern  Mutual  Life  Insurance  restraints.^  the  prerogative  of  the  harlot  throughout  the 
company.  Travelers  Insurance  Company.  press  freedom— an  essentiai.  liberty  ages" '  Obviously,  the  aweeome  power  of  the 
Equitable  Life  Assurance  Society.  New  York  p^eedom  of  the  press  is  essential  to  noUtl-  P"""*'  P^^^  by  It*  constitutional  free- 
Life  Insurance  Company,  Massachusetts  cal  libert?  A  socLty  of  s^lf-^ovem^^^  dom.  can  be  abused:  good  men  may  be  slan- 
Mutual  Life  insurance  Company.  Mutual  of  ,3  ^^^^  on^  if  the  peopfe  LTlnform^  '**•"«''  J^"<=«  ™*y  ^  thwarted;  base  p«,. 
New  York,  various  loans  on  lUe  insurance  j,ence  the  rlghf  to  exch^^i^a'nd  prmt  wTr^!  f  ons  may  be  aroused:  people  may  be  mS^- 
pollcles  secured  by  cash  surrender  value  of  ^here  men  cannot  freely  convey  their  ^°'^^-  ^^<^  government  may  be  weakened. 
P°"<='«^-  thoughts  to  one  another,  no  freedom  is  se-  .   ^"*  Pf"i«urter  once  wrote,  "A  free  press 

5.  George  C.  Marshall  Ltd..  Washington,  cure.  But  what  If  that  freedom  is  used  In  a  ,  '^J~  ^  '  democratic  society  because  its 
D.C.  Southgate  Associates,  Chicago.  Illinois,  vulgar,  cynical.  Immoral,  dUhonest  libelous  "eedom  gives  It  power.  Power  in  a  democracy 
Terra  Bella  Vineyards,  PortervUle,  California,  obscene,  or  seditious  manner?  Is  It  not  true  '™P"es  responsibUlty  in  its  exercise."  He 
proportionate  share  of  these  partnerships'  that  no  man  is  free  if  he  can  be  terrorized  "e''*  °^  ^  warn.  "Nor  can  the  limits  of 
liabilities.  by  his  neighbor?  And,  Is  It  not  possible  for  P"^*''  which  enforce  responsibility  be  flnafly 
Summary  of  1978  Federal.  State,  and  city  in-  "^^^^^  «  «'«"  "  swords  to  terrorize?  Further-  'letermined  by  the  Umited  power  Itself."  • 

come  tax  returns  of  Senator  Jacdb  K.  Javits  "°''*'   '^^^   *   citizen   be   truly   Informed   if  the  press  as  a  business 

senate  salarv                                        «S7  soo  falsehoods  come  masqueraded  as  truths?  Is  In  addressing  ourselves  to  some  of  these 

Net  tnLme  otheVthkn  "sli^^rrinV  l*   !?°*  ^^^  ^^"^  ^^^  »""»*  °^  ^^^^^  ""^  questions  of  the  media's  right*  and  responsi- 

cluderdlvldends  ^r  inlerift  '^'^'^^  l^^lT  '''"^'  ^  "  democratic  society  bUltles.  their  power  and  possible  atoS^  of 

rent^  and  rovames   artlc?^aTd  ''f!^^*  1°  ."^^ff"?  '***^^  *«*''"*  ^^"^  ^^""^  P°''"'  '*  ^  Important  to  We  that  as  the 

lecture?  InvL^fnttet)            56  028  "^-^^"^^  ^J*^  '°.**™*^  ^''''"*  '''"^  ^''^''^^-  '"*'*^''  ^*'«  8^°^  "^""^  powerful,  they  have 

lectures,   investments,   etc.) 56,028  The  First  Amendment  to  the  Constitution,  also  become  more  business  and  profit  orl- 

— — — —  guaranteeing  the  rights  of  free  press  and  free  ented.    Ben    BagdUclan,    the    distinguished 

„  ..     ♦.,:"","": '^".Z.'Z',     ^*3'°2^  speech.  Is  not  exclusive.' Rather,  it  is  part  of  newspaperman  and  newspaper  crltlcretx)rts 

Deductions      (Include     charitable  a  series  of  constitutional  protectlons^at  that  when  he  was  wrlU^^L  ^u  on  t^ 

contributions  of  $4.708) 37.366  happens  when  the=e  rights  confilct  with  one  media  Industry,  he  foundThatav^e  profit! 

-^      ,    »                                            "^^TT^T^  another?  For  example,  if  the  right  to  a  fair  for  that  industry  were  76  percent  higher  than 

„^^t    rivi"l I'  I  "'*'  **  fundamental  to  liberty,  what  happens  those  of  all  other  American  Industries  '  The 

New  York  State  tax.... 10.786  to  it  If  the  press  Is  free  to  prejudice  a  fair  Washington  Post  has  published  a  financUl 

New  York  City  tax..... 3.431  trial   by   what  it   publishes?^  profile  of  13  leading  public  newspape^^^ 

The  press   (both  print  and  electronic)    Is  showing  an  average  35.8  percent  Increase  In 

Total  taxes 60,  211#  very  Jealous  of  what  It  asserts  as  lu  right  to  net  Income  from  1975  to  1976  • 

protect  Its  sources  of  Information.  At  a  press  Prnflt»  «»  r,r.t  i„i™4„.i   .„ 

™KPow.i;;;;;;;;;i..p«oB.  ^^^p^^^^^^^  rS£"Ht»H'S3 

M.  Kampelman  has  voiced  thoughts  ex-  i»ted    ■public's  right  to  know."  But  what  tion  ^d  the  ex^'cKe  o^^^ 

pressed    in   private   with    growing    fre-  ^bom  the  Public's  right  to  know  the  sources  politic,  but   ( "rSSTe^a^mLttu  universes' 

quency  by  members  of  the  media  and  f  deg^e 'o*??onfl^nt  aitt^tmc whe"v"Ln v  '°'  *^^P'^»    "  '^  ^^  «-  instuut'n  *of 

government.  He  describes  the  power  of  to  the  Eover^enf  S^el  Tt  not  I^m^n^  business  and  profit  for  those  who  own  news- 

the  media  and  goes  on  to  suggest  that  con'g^^o^slora'p  ivi^%  ofit-makTn'^    n-"  ^^:';^ot'"eT^oZ:T?^  *""  "^  '°"''.  '"^ 

this  one  most  powerful  institution  is  the  terprlse.  such  as  the  medla'^to  have  a  gfeat^r  %Todiy  u'^Arrl«'s^ir''d  T^^/  ^°fnT" 

Nation's  only  unaccountable  institution,  right  of  confidentially  than  a  democratically-  f^tu^er      tehind   ^niv     »mi,^^L         ^ 

unrestrained  by  effective  internal  proce-  elected  government?  l^^'''-    ^^"^'l    ""^y    automobUes    and 

dures  or  external  checlcs.  His  comments  During  recent  years,  the  media  have  been  as  earlv  as  1920   waiter  i  innr„»n„  »,«„. 

about  the  media  go  to  the  heart  of  our  «''^^d  *^th  h    ^imes  about  the  alleged  mis-  of  the  trei^n^ous  S^r  of  ?LT^^ 

self-eovemintr    «!V«!t(»m    of    rinvprnrnpnt  «leeds  of  the  CIA.  There  are  a  number  of  Im-  ..Tn,-.  ^»                  t~    "  01   i-ne  press 

sell  governing    system    01    Qovernment  portant  questions  at  issue.  Are  there  for  ex-  ^*  '^^^^  °^  ^^^  '^^^  "  "  reaches  the 

and  deserve  the  attention  of  the  Mem-  ample,  too  many  InteUlgence  agenclw  func-  'i«*^P'*"  °fflce  is  an  incredible  medley  of 

bers  and  the  press.  Mr.  President,  I  ask  tlonlng  and  vj-lng  for  power'  How  does  one  ^**^'*'  Propaganda,  rumor,  suspicion,   clues, 

that  Mr.  Kampelman's  article  entitled,  balance  the  competing  claims  of  individual  ^°P^  and   fears           The   power   to   deter- 

"The  Power  of  the  Press:  A  Problem  for  freedom  and  national  security?  How  Is  au-  '"^^  ^'^^  ***y  "^^^  s^*"  s**™  important 

Our  Democracy,"  in  the  faU  1978  issue  l^horlty  to  be  exercised  over  Intelligence  serv-  ,^^'*  what  shall  be  neglected  is  a  power  un- 

Of  Policy  Review  be  nrinted  in  the  Rec-  ^'=*^-  ^°*  "^  intelligence  operations  to  be  "''*  ^f^.^t    r"f  ^^^  exercised  since  the 

ORD             "^^'^^  °^  prmiea  m  tne  KEC  ^^^^  nonpoUtlcal?   How  is  freedom  of   the  ^°P*  '°^^  ^^^  '^°'<*  °^  ^l»e  secular  mind."" 

'         _..,.„  P''®^  ^  I'e  preserved  while  preventing  Irre-  Indeed,  as  Douglass  Cater  has  more   re- 

The  article  follows:  sponsible  dissemination  of  classified  Informa-  cently  pointed  out,  those  words  and  events. 

The  Power  or  the  Press:  A  Problem  for  Otni  tlon?  Indeed,  how  can  a  government,  be  It  considered  newsworthy  by  those  who  have 

Democracy  democratic  or  not,  operate  without  secrecy?  staged  them,  might  as  well  not  have  occurred 

(By  Max  M.  Kampelman)  These   serious    questions    require    careful  Jf^l^l^ey  fall  to  get  projected  and  selected  by 

Attention  to  nower  is  indlsnensabie  for  an  consideration  by  the  press  and  an  Informed  media. 

undersCdInK  orthe  ro^e  Tth^  m^^^^  public  as  well  as  by  the  Institutions  of  gov-  There    was    a    time    when    the    awesome 

our  democratic  society    Poutlc^   ^tenm^  ernment.  Headlines  and  sensational  setups,  P°^^^  °'  the  press  faced  the  restraint  of 

have  rightfully  wrS  however,  do  not.  in  themselves,  contribute  competition.     That     restraining     influence, 

abuLs  IrexecLrve  ?ower  anrcongreMLna!  ^  democratic,  rational  debate.  whUe  at  the  however,  is  disappearing.  There  are,  today. 

Dott^r  Thprri^w?  nn«H«n^J  3  -^l^^  ^^^^  *'™«  ^^^V  may  well  serve  to  damage  ^^^er  than  45  cities  with  two  or  more  com- 

facrtoday    howeve?    U   not   so   much    the"  ***"  """"'^'^  Intelligence  structure.  There fs  Petlng  dallies  and  about  1.600  cities  with  a 

power  Of  the  ^Isldenc?  which  Is  restraint  *  ""^^  ^°f  "**'"^  ^^'"'^  "^  government.  We  noncompetlfve  daUy  press;   and  each  year 

by  the  Con^e»  theonno^nLLm^oli  i^v  ''°"''*    *"    ''«'^^'    ''>'   example,    that   troop  more  and  more  noncompetitive  dailies  are 

tho  t!„       ^!^'v       ^PP'*"^^  political  party,  movements   and   military   installations   fall  being  swallowed  up  by  the  large  corporate 

Dowe"^-  Of  t^e  Con=^s/^hZ  u  Z'r^in^"  ^'^^  ''"''  '"'^«°'y-  "^-rl s^e  other  "s^rete''  chains.  The  Washli^ton  Post  rT^rted^^e 

b^he  PT^TiLnt^^rfT^nJuf!^^^^^  *^'*  ""^  ^"^^^^  «^^«"y  ^^  °^«»«  P^^lc-  But  Summer   of    1977   that   within   two   decades 

nL«  «nH  h^  tK  •  ^  P  .     i^  politics,  by  the  how  are  we  to  recognize  which  is  which?  Are  "virtually  all  dally  newspapers   in  America 

r«tr=,t  H  ^  ^^^  ,^?^^^-  J^"  '■«'*"?ly  "*»-  the  media  clalmln|  for  themselves  the  right  will   be  owned   by  perhaps  fewer  than  two 

lllT^^lJrt\t'^l'^f'^^''T^^^V''^'''-  to  decide  Which  leaks  are  in  the  pubUc  in-  do«n    major    coiiTunl^tlons    congolmer- 

sent  an  even  greater  challenge  to  our  democ-  terest  and  which  are  not?  ates."  "  Today,  72  percent  of  dally  and  80 

Other  powerful  institutions  in  our  society  Percent  of  Sunday  newspaper  circulation  is 

Power  Itself  is  not  antithetical  to  a  democ-  are  required  to  exercise  their  nower  resnon-  controlled  by  companies  with  two  or  more 

racy.  Power  Is  manageable  as  long  as  it  U  slbly.  Is  the  press,  surely  one  of  the  a^re  dallies."  As  John  B.  Cakes,   former  senior 

properly  restrained.  There  are.  of  course,  defi-  powerful  institutions  of  our  society  not  also  ***'***'"  °^  The  New  York  Times  observed.  "The 

nite  restraints  on  the  power  of  the  President  accountable  for  what  it  does?  I  am  reminded  PercepUon  of  the  press  as  more  intereeted  in 

ana  on  the  power  of  the  Congress.  The  genius  here  of  the  statement  of  Stanley  Baldwin  Private  profit  than  pubUc  service  Is  strength- 

or  the  American  polity,  In  fact,  has  been  its  who,  as  Prime  Minister  of  Great  Britain  was  '^^^  ^^^^  It  lobbies  for  special  privilege  and 

ability  to  balance  various  elements  of  power,  vehemently   attacked   by   Lord   Rotheiinere  exemption  from,  for  example,  the  antitrust 

Powerful  corporations  and  unions  restrain  and  Lord  Beaverbrook,   press  magnates  of  laws— as  It  did  in  connecUon  with  the  PaU- 

one  another  and  both  are  restrained  by  gov-  that  day.  Mr.  Baldwin  replied    "What  the  '"^  Newspaper  Act  a  few  years  ago."  » 

ernment  and  by  laws.  The  American  press,      The  problem  is  a  real  one.  Walter  Upp- 

however,  perhaps  the  second  most  powerful  Footnotes  at  end  of  article.  mann  said.  "A  free  press  exists  only  whew 
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nemiMKMr  readen  have  sccms  to  otber 
nswapapen  which  are  competitors  and  rivals 
•o  that  adltorlal  comment  and  news  reports 
can — regularly  and  promptly — be  compared, 
TWlflfld  and  validated.  A  press  monopoly  is 
Incompatible  with  the  free  press." "  Lipp- 
mann'a  warning  Is  more  pertinent  now  than 
then.  Nlnety-slx  percent  of  the  dally  news- 
paper cities  In  the  co\intry  have  only  one 
newspaper.  In  1910,  100  million  Americans 
were  served  by  3,400  newspapers;  today,  220 
million  are  served  by  1,775,"  Sixty  percent  of 
all  the  Individual  newspi4>ers  in  the  country 
are  owned  by  chains,  compared  to  30  percent 
In  IMO." 

And  the  chains  are  getting  bigger.  Today 
the  top  36  chains  have  more  than  S2  percent 
of  total  press  circulation,  compsired  to  38 
percent  In  1960.  It  Is  Indeed  true  that  (In  the 
realm  of  newspaper  concentration),  "never 
before  has  so  much  been  under  the  control  of 
so  few." "  And  now  the  chains  are  buying 
other  chains.  Most  recently,  for  example,  the 
30-new8i>aper  Newhouse  chain  purchased  the 
eight  Booth  newspapers  for  1306  million,  the 
largest  newspaper  transaction  in  history."  On 
May  8,  1978,  Qannett  Company  and  Com- 
bined Communications  Corporation  an- 
nounced plans  to  merge  In  a  $370  million 
exchange  of  stock,  which.  If  consummated 
wofild  be  even  larger.  The  resulting  parent 
company  would  be  the  publisher  of  79  daily 
and  6  weekly  newspapers:  the  owner  of  21 
radio  and  television  stations,  newsprint  In- 
terests, the  polling  firm  of  Louis  Harris  and 
Associates;  and  a  major  force  in  outdoor  ad- 
vertising." 

Today's  press  Is  a  fair  cry  from  the  fragile 
printing  presses  that  the  Bill  of  RlghU  was 
designed  to  safeguard.  The  Washington  Post 
Company  is  a  vivid  Illustration  of  the  change, 
with  iU  1977  revenues  of  M36  million  and  its 
until  recently  flve-level  presence  in  the  na- 
tion's capital — as  owner  of  a  newspaper,  r 
radio  station,  a  television  station,  a  national 
news  magazine,  and  a  major  news  service.^- 
CBS,  in  addition  to  its  radio  and  television 
properties,  controls  16  to  30  percent  of  the 
maaa  paperback  book  market.  Time,  Inc.,  be- 
sides Its  magaelne  and  book  publishing  ac- 
tivities, owns  a  television  station  and  televi- 
sion production  company.  It  is  in  the  process 
of  buying  a  Denver  cable  television  system 
for  8143  million  and  the  Book-of-the-Month 
Club  for  863  million,  and  just  purchased  The 
Washington  Star  for  $20  million."  In  sum, 
today  the  press  Is  among  the  most  profitable 
buslneas  groups  in  America,  with  15  public 
companies  that  own  newspapers  producing 
operating  revenues  of  more  than  »100  million 
each  in  1977.  led  by  the  Tlmes-Mlrror  Com- 
pany, publisher  of  The  Los  Angeles  Times, 
with  more  than  81  bUllon." 

THE  LAWS  or  LOZL 

with  competition  less  of  a  restraint  on  the 
power  of  the  press,  what  about  the  courts 
and  Ubel  laws?  Ubel  laws  are  today  much 
lees  of  a  restraint  as  a  result  of  The  New 
York  Times  Co.  v.  Sullivan"  (a  case  which 
was  decided  In  1964)  and  Its  progeny.  In 
SulUvan,  the  Supreme  Court  held  that  pub- 
Ue  offlcUU  should  sue  and  coUect  for  Ubel 
only  If  the  Ubel  was  uttered  "with  knowl- 
edge that  It  was  false  or  with  reckless  dis- 
regard of  whether  it  was  false  or  not."" 
ThU  double  standard  against  pubUc  ofUclals 
and  In  favor  of  newspapers  was  further 
broadened  to  Include  "pubUc  figures""  and 
then  even  private  Individuals  who  might  be 
involved  In  "an  laaue  of  pubUc  or  general 
concern,"  " 

Subaequent  Supreme  Court  pronounce- 
ments in  Oerta  v.  Robert  Welch.  Inc."  and 
Tune,  Inc.  v.  Tlreetone"  refined  the  Ubel 
laws  TU-a-vU  the  press  to  the  point  where 
m  the  words  <tf  Columbia  Uw  Profeesor 
Alfred  Hill: 


V^BOtaotH  at  and  of  artleto. 


.  .  at  the  present  time  media  defend- 
ants cannot  be  held  for  defamation  of  public 
ofllcers  or  public  figures  except  for  miscon- 
duct that  is  willful  or  reckless  (the  SulUvan 
rule) ;  and  cannot  be  held  Uable  for  defama- 
tion of  private  persons,  or  of  public  persons 
in  their  private  capacities,  except  upon  a 
showing  of  "fault,"  which  probably  is  satis- 
fled  by  proof  of  negligence  (the  Oertz 
nUe)."" 

Two  recent  United  States  Court  of  Appeals 
decisions  have  marked  even  further  expan- 
sions of  the  Ubel  law  umbrella  offering  pro- 
tection to  the  press.  In  Edwards  v.  National 
Audubon  Society.  Inc..*^  decided  on  May  26. 
1977.  the  Second  Circuit  overruled  a  lower 
court  decision  which  found  a  libel  had  been 
comnUtted  with  maUce  by  The  New  York 
Times  in  an  article  labeling  certain  scien- 
tists as  "paid  Uars."  The  Court,  without 
challenging  the  fact  that  the  charge  was 
false  and  without  condoning  "the  mischie- 
vous and  unwarranted  assault  on  the  good 
name"  of  the  scientists,  ruled  that  the  re- 
porting was  justified  because  the  charges 
were  "newsworthy."  regardless  of  their 
falsity !  « 

The  same  Circuit  Court  again  reversed  a 
lower  court  decision  on  November  8.  1977.  in 
Herbert  v.  Lando,^  In  which  former  Army 
Lieutenant  Colonel  Anthony  Herbert  sued  for 
Ubel  perpetrated  in  the  production  and  dis- 
semination of  a  CBS  "60  Minutes '  episode 
entitled  "The  Selling  of  Colonel  Herbert." 
Notwithstanding  the  fact  that  under  Sul- 
livan, Colonel  Herbert  carried  the  burden  of 
proving  that  the  Journalists  acted  with  ac- 
tual maUce,  the  majority  of  three  ruUng 
judges  held  that  Colonel  Herbert  could  not 
make  pre-trial  discovery  inquiries  Into  the 
journalists'  states  of  mind.  The  dissenting 
Judge  signed  an  opinion  observing  that  the 
"notion  that  a  plaintiff  carrying  such  a 
burden  should  be  denied  the  right  to  ask 
what  the  defendant's  mental  state  was  is 
remarkable  on  its  face."  »  The  press,  not  sur- 
prisingly, applauded  the  decision."  John  P. 
Roche,  however,  more  a  professor  than  a 
journalist,  summed  up  the  practical  result 
of  the  decUion  best  when  he  wrote  that  it 
"makes  the  rule  of  malice  simply  a  Catch-22, 
a  logical  cul-de-sac.  If  the  Supreme  Court 
accepts  this  weird  formulation,  public  figures 
will  be  utterly  defenseless.""  Echoing  that 
sentiment,  a  federal  district  Judge,  In  appar- 
ently the  first  lower  court  case  to  rely  on 
Herbert,  suggested  that  the  decision  virtu- 
ally rules  out  Ubel  suits  brought  by  public 
officials  and  rhetorically  asked,  "Are  men  and 
women  of  honor  who  happen  to  be  public 
figures  to  right  vicious  dangers  hereafter  by 
resort  to  fisticuffs  or  dueUng?"  *' 

The  doctrine  of  tortious  invasion  of  pri- 
vacy, closely  linked  but  distinguishable  from 
Ubel.  has  also  proven  to  be  most  accommo- 
dating to  the  press.  Reluctance  on  the  part 
of  the  courts  to  restrain  the  media  had  its 
most  visible  manifestation  In  the  1976  Su- 
preme Court  decision  of  Cox  Broadcasting 
Corp.  V,  Cohen."  In  this  case,  defendant  Cox 
Broadcasting  published  the  name  of  a  rape 
victim  determined  from  ex^iminatlon  of  a 
public  indictment,  although  a  Georgia  stat- 
ute made  it  a  misdemeanor  to  effect  "pub- 
Uc dissemination"  of  the  Identity  of  such  a 
victim.  In  reversing  Georgia's  highest  state 
court's  determination  that  a  cause  of  action 
for  invasion  of  privacy  would  be  appropriate 
the  Supreme  Court  sweeplngly  declared  the 
immunity  of  the  media  from  Uablllty  for 
truthfuUy  reporting  that  which  was  available 
to  the  public  in  official  court  records.  ImpUed 
In  this  ruling  U  the  poesibUlty  that  this  pol- 
icy could  be  extended  to  other  public  rec- 
ords as  well. 

THi  oaowiNc  pown  of  thx  pkxss 

Ben  Bagdlklan,  In  commenting  further  on 
the  power  of  the  press,  pointed  out  that  no- 
body Ukes  to  make  an  enemy  of  the  town 
crier.  Not  only,  be  said.  Is  the  press  protected 


by  the  Constitution  as  It  Is  now  Interpreted 
by  the  Supreme  Court,  but  very  often  It  has 
additional  protection  as  government  officials 
hesitate  to  apply  other  laws  (such  as  anti- 
trust laws)  to  the  press.  He  writes,  "The 
press  Is  traditionally  permitted  to  go  further 
and  Is  reprimanded  more  gently  about  cor- 
porate tra^isgresslon  than  are  other  enter- 
prises." » 

What  we  see  In  the  press  is  a  powerful,  ever- 
growing Institution  with  huge  financial  re- 
sources to  supplement  the  power  it  wields  in 
its  control  over  the  dissemination  of  news, 
but  with  fewer  and  fewer  restraints  on  that 
power.  What  should  society  do  in  the  face  of 
that  power  and  the  dangers  arising  out  of  its 
abuses?  Believers  in  democracy,  obviously, 
understand  the  dangers  to  a  free  society  that 
would  arise  from  attempts  to  impose  govern- 
ment regulation  as  a  method  of  correcting 
the  abuses.  The  danger,  however.  Is  tihat  un- 
less the  abuses  are  corrected,  there  may  well 
be  increasing  demands  within  society  for 
effective  government  restraints.  What  Is  left 
to  consider,  therefore,  is  whether  or  not  self- 
restraint  by  the  media  is  a  likely  alternative. 

Professionalism  Is  a  form  of  self-restraint, 
particularly  when  It  Is  accompanied  by  good 
Intentions.  Regrettably,  however,  we  remem- 
ber Irving  Krlstol's  characterization  of  Jour- 
nalism as  "the  underdeveloped  profession."" 
It  is  appropriate  to  analyze  the  actual  func- 
tioning of  the  media  in  evaluating  the  extent 
of  its  professionalism. 

Critics  of  the  press  have  pointed  out  that 
the  difficulties  in  accurately  presenting  infor- 
mation to  the  body  politic  begin  with  the 
very  first  principle  of  modern  Journalism. 
Schools  of  Journalism  teach  that  news  stor- 
ies must  begin  with  a  "lead,"  defined  as  "an 
attention  arresting  sentence."  It  Is  here  that 
the  process  of  distortion  is  likely  to  begin. 

In  television,  this  is  accomplished  by  what 
Walter  Cronkite  recently  called  the  "hyper- 
compresslon"  of  the  news.  He  said:  We  fall 
far  short  of  presenting  all  or  a  good  part  ol 
the  news  each  day  that  a  citizen  would  need 
to  intelligently  exercise  his  franchise  in  this 
democracy.  So  as  he  depends  more  and  more 
on  us.  presumably  the  depth  of  knowledge 
of  the  average  man  diminishes.  This  clearly 
can  lead  to  disaster  In  a  democracy." 

The  emphasis  on  drawing  attention  In 
order  to  sell  newspapers,  produce  profits  and 
gain  influence  is  one  of  the  serious  prob- 
lems faced  by  modern  Journalism.  A  recent 
issue  of  the  Columbia  Journalism  Review 
highUghts  this  troublesome  trend  with  an 
article  by  Fergus  M.  Bordewlch,  "Supermar- 
ketlng  the  Newspaper,"  that  reports  a  grow- 
ing emphasis  on  rapes,  robberies  and  acci- 
dents. "Many  papers  are  becoming  so  breezy 
you  can  hear  the  whistling  through  the  holes 
where  the  news  might  have  been.""  In  a 
frantic  effort  to  recapture  the  attention  of 
their  readers,  the  press  is  now  emphasizing 
what  John  B.  Cakes  terms  "chewing  gum  for 
the  brain."  Oakes  goes  on  to  observe  that  "To 
the  degree  that  this  tendency  downgrades 
those  traditional  mainstays  of  news,  infor- 
mation and  opinion  which  the  First  Amend- 
ment was  obviously  designed  to  protect, 
American  Journalism  is  weakening  Its  moral 
if  not  its  legal  claim  on  the  public  to  that 
special  statm  It  has  rightly  held  In  our  so- 
ciety." « 

A  corollary  to  this  Is  the  editor's  love  for 
the  "scoop."  This  adds  to  an  already  feverish 
drive  for  the  sensational  story  and  has  a 
tendency  to  result  in  overplays  that  tend 
to  distort  not  only  the  story  itself,  but  the 
balance  of  news  in  o\ir  newspapers. 

ThU  distortion  is  also  related  to  the  grow- 
ing Importance  of  Investigative  Journalism. 
The  success  of  The  Washington  Post  in  its 
Watergate  investigation  has  stimulated  other 
newspapers  to  set  up  Investigative  squads. 
Increasingly  it  U  the  investigative  reporter 
who  receives  the  awards  that  Journalists  be- 
stow upon  tbemaelvea. 
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THE  RISE  OF  THE   "NEW  JOtJENALISM" 

In  this  examination  of  professionalism  and 
its  relation  to  the  press.  It  Is  relevant  to  note 
the  development  of  what  has  been  called 
"new  Journalism,"  a  theory  which  asserts  that 
the  responsibility  of  the  press  is  'to  discover 
truth,  not  merely  facts."  "  Other  variations 
of  this  new  type  of  journaUsm  are  "advocacy 
Journalism"  or  "personal  Journalism."  *'■■  In 
either  variation,  the  reporter  is  encotiraged 
to  Indicate  and  further  his  point  of  view  in 
his  news  stories.  Objectivity  Is  ridiculed  as 
being  impossible  to  attain. 

This  has  Just  meant  that  to  an  unprece- 
dented extent,  the  media  have  not  just  re- 
ported events,  but  have  stimulated,  some- 
times created,  and  even  actively  participated 
in  those  events. 

It  is  here  appropriate  to  quote  a  statement 
or  Ben  Bradlee,  the  pragmatic  executive 
editor  of  The  Washington  Post,  who  said, 
"The  press  won  In  Watergate."  Bradlee  went 
on  to  make  clear  that  he  understood  the  Im- 
plications of  that  declaration  of  victory  by 
adding  the  caveat,  "I  believe,  though,  that 
power  corrupts.  We  are  In  a  powerful  position 
and  I  hope  we  don't  misuse  It."  "• 

It  Is  understandable  that  a  slgniacant 
segment  of  the  media  has  becoine  Impatient 
with  its  limited  Information  dissemination 
role.  It  is  not  easy  and  frequently  not  ex- 
citing for  an  Intelligent  person  simply  to  re- 
port events.  The  tendency,  therefore,  has 
been  for  imaginative  and  socially  dedicated 
journalists  to  go  beyond  normal  reporting  In 
order  to  seek  fuller  expression  of  their  talents 
or  social  values. 

We  must  not  forget,  however,  that  these 
tendencies  to  develop  a  social,  messianic  role 
for  the  media,  when  added  to  the  already 
ftiverish  drive  for  the  sensational  story  and 
the  scoop,  lead  to  further  dispositions  that 
should  concern  us. 

Max  Frankel,  the  editorial  page  editor  of 
The  New  York  Times,  admitted  the  tendency 
of  some  Journalists,  eopeclaUy  the  new  re- 
cruits, to  be  impatient  with  standards  of  ob- 
jectivity or  with  any  standard  that  would 
prevent  them  from  placing  their  own  views 
before  the  public.''  Asserting  that  "the  new 
permissiveness  is  carried  too  far,"  Charles  B. 
Selb,  the  omljudsman  for  The  Washington 
Post,  recently  wrote  that  "It  Is  a  rare 
day  that  I  don't  see  a  news  story  that  betrays 
a  reporter's  feelings  In  a  way  an  editor  of  the 
old  school  would  not  have  tolerated."  *" 

What  are  those  views?  Here  we  have  some 
guidance  in  the  form  of  the  results  of  a 
Daniel  Yankelovlch  survey  which  indicate 
that  there  Is  a  serious  gap  in  values  between 
the  bulk  of  journalists  and  society  as  a 
whole." 

Journahsts  are  reported  to  have  an  in- 
stinctive suspicion  and  distrust  of  authority, 
particularly  governmental  authority.  Prank 
Mankiewicz  attributes  a  cynicism  to  political 
Journalists,  an  assumption,  for  example,  that 
no  candidate  ever  advocates  programs  for 
reasons  other  than  to  get  votes."  There  are 
also  troublesome  signs  of  a  homogeneity  of 
political,  social  and  economic  attitudes.  The- 
odore White  described  national  Journalists  as 
a  "self -selected  group"  "S'  drawn  from  a  social 
and  educational  elite  affected  by  what  Lionel 
Trilling  termed  the  "adversary  culture."" 

Increasingly,  Journalists  see  It  as  their 
function  to  place  before  the  public  the  needs 
of  society  as  they  see  them.  Roger  Mudd  of 
CBS  stated  this  clearly.  "What  the  national 
media,  and  mainly  television,  have  done  is  to 
believe  that  their  chief  duty  Is  to  put  before 
the  nation  Its  unfinished  business.  .  .  .  The 
media  have  become  the  nation's  critics,  and 
as  critics  no  political  administration,  regard- 
less of  how  hard  It  tries,  will  satisfy  them."  "^^ 

This  is  an  interesting  development.  Tradi- 
tionally in  our  democracy,  the  nation's  polltl- 
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cal  agenda  was  the  prerogative  of  the  poUU- 
clan  seeking  and  then  elected  to  public  office. 
Now  the 'media  are  assuming  that  role.  In 
addition  to  looking  upon  himself  as  a  de- 
fender of  people,  the  Journalist  now  looks 
upon  himself  increasingly  as  a  spokesman  for 
the  people;  and  yet,  as  the  Daniel  Yankelo- 
vlch survey  demonstrates,  his  values  and  the 
values  of  the  society  he  would  speak  for  are 
not  the  same. 

The  fact  is  that  many  reporters  tend  to 
think  of  themselves  as  representing  the  peo- 
ple in  a  disinterested  way  and  with  a  purity 
of  motive  that  a  self-serving  poUtlclan  self- 
ishly seeking  votes  cannot  hope  to  duplicate. 
And  yet.  It  is  a  strength  of  democracy  that 
politicians  are  and  should  be  aware  of  and 
responsive  to  voters.  The  English  observer, 
Henry  Fairlie,  asserting  that  politicians  "are 
the  most  hopeful  messengers  of  a  society's 
will  to  Improve"  and  that  "the  political  world 
Is  Inherently  good."  complained  that: 

"Political  Journalists  have  been  seduced 
Into  believing  that  politics  is  probably.  If  not 
necessarily,  ignoble.  ...  It  Is  as  If  every 
Journalist  is  afraid  that  he  might  be  caught 
in  believing  in  something  or  In  somebody. 
Yet  on  the  whole,  the  political  world  In  the 
past  200  years  has  accomplished  a  great  deal 
of  good  for  a  vast  number  of  people."  " 

ANALYSES    OF   POSSIBtf:    MEDIA    BIAS 

There  is  substantial  evidence  that  tele- 
vision became  a  potent  influence  In  turning 
public  opinion  against  the  Vietnam  War. 
Edward  J.  Epstein  early  and  conclusively 
demonstrated  that  the  three  television  net- 
works all  begin  treating  the  war  negatively 
after  the  Tet  offensive.^^  Any  doubts  as  to 
this  effect  were  put  to  rest  with  the  publi- 
cation of  Peter  Braestrup's  two- volume  study 
on  how  the  American  press  and  television 
Interpreted  the  Tet  crisis."  The  American 
media  virtually  single-handedly  turned  a 
signlflcant  victory  for  American  and  South 
Vietnamese  troops  Into  a  demoralizing  de- 
feat, leading  the  tlght-Upped  Dean  Rusk  to 
ask  some  journalists,  "There  gets  to  be  a 
point  when  the  question  Is:  Whose  side  are 
you  on?"  -"  Analyzing  the  Braestrup  study, 
John  P.  Roche  recently  described  this  period 
as  "a  shameful  episode  In  the  annals  of  the 
American  media."  * 

Dr.  Ernest  W.  Lefever,  in  his  analysis  ol 
the  CBS  Evening  News  programs  In  1972  and 
1973,  taso  produced  very  Impressive  data  with 
respect  to  the  media  and  national  defense." 
He  found,  for  example,  that  stories  on  Viet- 
nam that  were  critical  of  U.S.  policy  were 
aired  651  times  In  1972,  while  stories  that 
supported  American  policies  were  aired  153 
times.  On  national  defense  generally,  he 
found  that  major  policy  questions  were 
"almost  totally  neglected."  Nearly  two-thirds 
of  the  stories  that  year  presented  the  U.S. 
military  in  an  unfavorable  light.  whUe  In 
only  13  percent  was  it  shown  in  a  favorable 
light.  Statements  by  newsmakers  who  were 
critical  of  official  policies  and  wanted  the 
U.S.  either  to  get  out  or  cut  back  In  Vietnam 
were  quoted  842  times  In  1972.  whUe  those 
who  wanted  to  see  the  war  pursued  more 
vigorously  were  quoted  23  times  that  year,  a 
ratio  of  38  to  1. 

James  Reston  recognized  that  reality  when 
he  drew  the  following  conclusion:  ""Maj/be 
the  historians  will  agree  that  the  reporters 
and  the  cameras  were  decisive  In  the  end. 
They  brought  the  Issue  of  the  war  to  the 
people,  before  the  Congress  and  the  courts, 
and  forced  the  withdrawal  of  American 
power  from  Vietnam."  *•  And  yet  it  is  clear 
that  Robert  Hartley  of  The  Wall  Street  Jour- 
nal is  correct  In  stating  that  the  essence  of 
"professionalism"  Is  the  setting  aside  of  per- 
sonal attitudes  when  writing  stories  or  pre- 
paring a  broadcast." 

"SELECTIVE    MORALTTT"   XN   THI    MEDIA 

Personal  opinion  and  bias,  however,  are 
not  the  only  Ingredients  In  news  selectivity. 


According  to  reliable  sources,  the  death 
toll  In  Cambodia  from  beatings,  shootings, 
starvation  and  forced  labor  has  reached  an 
estimated  1.8  mUllon  to  2.6  mllUon  vic- 
tims since  April  17.  1975.  when  the  com- 
munists seized  control."  This  plight  of  the 
Cambodians  has  appeared  regularly  over  the 
French  news  wire  services,  dating  from  the 
Khmer  Rouge  guerrlUas'  capturing  of  the 
country.  The  American  dally  press,  however, 
untu  recently,  largely  ignored  the  modem- 
day  holocaust  in  Cambodia.  The  Wall  Street 
Journal  suggested  that  the  horrible  crimes 
of  the  Cambodian  communists  had  attracted 
less  attention  than  much  smaller  crimes  In 
other  countries  '"because  they  are  Inflicted 
in  the  name  of  revolution,"  a  view  substan- 
tiated In  part  by  Anthony  Lewis"  state- 
ment that  the  reports  were  met  with 
skepticism  becatise  they  came  from  "right- 
wing  quarters."" " 

Contrast  this,  however,  with  the  news 
from  South  Africa.  Israel,  and  Panama,  now 
considered  to  be  "hotspots.'"  Every  death  In 
South  Africa  understandably  brings  with  It 
thorough  news  and  television  coverage.  Mas- 
sacres and  mass  executions  In  many  Third 
World  countries  have  warranted  only  a 
few  paragraphs,  11  anything,  but  rock- 
throwlng  Incidents  on  the  West  Bank  of 
Israel  or  a  single  regrettable  killing  In 
Bethlehem  have  evoked  front  page  news 
stories  and  photographs.  And.  while  the 
Senate  debated  the  Canal  treaties,  the  doz- 
ens of  newspapers  and  television  correspond- 
ents who  had  descended  on  Panama  In 
anticipation  of  "trouble""  if  the  treaties 
were  not  ratified,  struggled  "'to  find  any- 
thing to  report.""  The  burning  of  the  treaties 
in  front  of  the  United  States  Embassy, 
for  example,  became  a  major  news  event. 
"Sporadic  demonstrations  by  leftist  stu- 
dents.'" according  to  The  New  York  Times, 
were  ""something  of  a  godsend'"  to  the  re- 
porters even  when  there  were  more  jour- 
nalists present  than  protesters  " 

It  Is  ironic  that  some  of  this  overabundance 
of  coverage  Is  due  to  the  fact  that  the  press 
can  be  found  only  where  It  Is  permitted  to  be 
It  is  difficult  to  cover  the  story  of  a  slaughter 
in  Cambodia  or  the  training  of  terrorists  in 
Libya  where  no  American  press  is  permitted 

Walter  Lacqueur"s  book.  Terrorism,  points. 
out  that  the  media  act  as  a  selective  magni- 
fying glass,  enormously  attracted  to  terror- 
ism because  of  its  mystery,  quick  action, 
tension  and  drama.  "The  terrorists  in  turn 
depend  on  that  pubUclty  and  media  atten- 
tion. As  J.  Bowyer  Bell  of  Columbia  Univer- 
sity has  pointed  out,  terrorism  and  media 
coverage  exist  In  a  symbiotic  relationship 
Television  no  longer  just  responds  to  a 
terrorist-event;  It  becomes  an  Integral  part 
of  the  event."*  According  to  Lacqueur.  "The 
media,  vrtth  their  In-bullt  tendency  towards 
sensationalism,  have  always  magnlfled  terror- 
ist exploits  quite  irrespective  of  their  in- 
trinsic Importance.  ...  All  modern  terrorist 
groups  need  publicity;  the  smaller  they  are. 
the  more  they  depend  on  it,  and  this  has,  to 
a  large  extont,  affected  the  choice  of  their 
targets."  *  The  fact  is  the  press  and  the 
terrorists  feed  on  each  other. 

As  an  example,  Lacqueur  cites  the  Algerian 
rebels  of  the  1950s  who  deliberately  trans- 
ferred their  struggle  from  the  countryside 
to  the  capital,  even  though  they  knew  they 
could  not  win  the  battle  for  the  capital  One 
of  their  leaders  is  quoted  as  saying  that  if 
there  were  killings  in  the  countryside,  no- 
body would  notice;  but  that  a  small  Incident 
In  Algiers  would  draw  the  attention  of  the 
international  press  and  give  them  the  pub- 
licity they  needed.  This  proved  to  be  true 
The  rebels  were  beaten  In  the  capital  but 
won  what  proved  to  be  the  decisive  battle 
for  publicity." 
The  media  role  In  terrorist  threats  Is  pro- 
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duclng  growing  concern  at  home  as  well      to  the  winner,  and  be  alone.  .  .  .  Moreover,     and  Newsweek  devoted  726  lines  to  Carter's 
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duclng  growing  concern  at  home  as  well 
The  Son  of  Sam  press  coverage  led  the  New 
Yorker  to  complain,  "By  transforming  a 
killer  into  a  celebrity,  the  press  has  not 
merely  encouraged  but  perhaps  driven  him 
to  strike  again — and  may  have  stirred  others 
brooding  madly  over  their  grievances  to 
act."" 

tX)e8  the  holding  of  a  police  captain  in 
Ohio  by  one  man  Justify  banner  headlines  all 
over  the  country?  Is  our  definition  of  "news" 
such  that  individual,  gunmen  or  bands  of 
gunmen  can  command  constant  and  dra- 
matic national  media  attention?  The  news 
director  of  the  CBS  affiliate  in  Cleveland. 
Virgil  Dominic,  expressed  this  concern  well 
when  he  stated  after  the  fact,  "We  feel  that 
the  coverage  we  give  such  incidents  is  partly 
to  blame,  for  we  are  glorifying  lawbreakers, 
we  are  making  heroes  out  of  non-heroes.  In 
effect,  we  are  losing  control  over  our  news 
departments.  We  are  being  used."  <» 

The  dean  of  The  Anenberg  School  of  Com- 
munications at  the  University  of  Pennsyl- 
vania, Oeorge  Oerbner,  is  not  at  all  sanguine 
that  these  concerns  will  produce  change  in 
behavior  patterns  of  the  media,  because  such 
stories,  he  says,  "fit  exactly  into  the  media 
pattern"  in  that  they  are  dramatic  and  pro- 
vide good  actlon-fllled  fllm.  He  states,  "For 
the  media  it's  a  tremendous  competitive 
situation,  Bind  as  long  as  they  attract  atten- 
tion and  ratings  by  covering  these  things, 
they  will."  "o  The  question  posed  by  A.  M. 
Rosenthal,  executive  director  of  The  New 
York  Times,  was  "whether  we  are  reporting 
these  things  or  capitalizing  on  them."  ■' 

There  are  crucial  questions  concerning  in- 
ternational and  domestic  policy  that  are 
crying  for  public  information,  discussion  and 
knowledge.  But  again.  It  is  easier  and  more 
rewarding  for  reporters  to  be  assigned  to 
cover  the  dramatic  scoops  and  the  scandals. 
Reporters  on  the  diplomatic  beat  complain 
constantly  that  they  have  inadequate  assist- 
ance and  receive  little  attention  except  in 
cases  of  crisis. 

Detente  has  been  a  dominant  theme  of 
American  foreign  policy  in  the  past  few  yeeirs. 
Senator  Fulbright,  when  he  was  Chairman 
of  the  Senate  Foreign  Relations  Committee, 
complained  that  the  press  was  uninterested 
in  the  extensive  and  thoughtful  hearings  on 
the  subject  held  by  his  Committee.  At  one 
time,  he  implied  that  they  had  mistakenly 
held  the  hearings  in  the  open.  It  would  have 
been  far  better,  he  suggested,  to  have  held 
the  hearings  in  secrecy  and  then  to  have 
leaked  the  transcripts.  In  that  way,  they 
would  have  received  generous  press  atten- 
tion.'" 

TH£   PSESIDENTIAL    CAMPAIGN    OF    1976 

Two  years  ago  we  were  in  the  midst  of  a 
Prtsldentlal  political  campaign.  The  role  of 
the  media  in  candidate  selection  merits  par- 
ticular attention  in  an  analysis  of  the  media's 
power,  responsibility  and  professionalism. 

The  Democratic  Party,  as  part  of  its  reform 
package,  had  eliminated  the  "winner-take - 
all"  concept  in  state  primary  campaigns.  It 
had  opted  for  a  system  of  proportionate  di- 
vision within  each  state,  reasoning  that  the 
normal,  narrow  margins  in  single  primary 
elections  are  only  small  indicators  of  popu- 
larity in  a  multi-contest  process.  But  the 
media  thought  otherwise.  Roger  Mudd,  on 
January  19,  1976,  said  on  the  CBS  Evening 
News,  "It's  not  exactly  the  precise  figures 
that  will  be  Important,  it's  whether  or  not 
the  media  and  the  politicians  agree  that  this 
man  won  and  this  man  lost."  ^ 

Professor  Thomas  E.  Patterson  of  Syracuse 
University,  in  a  paper  which  he  delivered  to 
the  American  Political  Science  Association. 
analyzed  the  presa  coverage  of  the  1976  Presi- 
dential primaries  and  concluded  that  to  the 
media  "only  the  winner  In  a  state  seemed 
Important.  No  matter  how  close  the  voting, 
the  headlines  and  most  of  the  coverage  went 
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to  the  winner,  and  he  alone.  .  .  .  Moreover, 
the  press  showed  Uttle  hesitancy  in  project- 
ing the  results  of  a  single  primary."  The  re- 
sult was  an  exaggerated  picture  of  a  candi- 
date's national  standing,  one  that  the  press 
with  its  coverage  had  helped  to  create.'* 

In  the  first  state  to  choose  delegates.  Carter 
secured  28  percent  of  the  Iowa  caucus  vote  on 
January  19, 1976.  Mudd  named  him  the  "clear 
winner."  asserting  that  "no  amount  of  bad- 
mouthing  by  the  others  can  lessen  the  Im- 
portance of  Jimmy  Carter's  finish.'"^'  It  is 
interesting  that  in  this  period,  the  Oallup 
Polls  showed  Carter  with  only  a  5  percent 
national  standing,  behind  six  other 
candidates.'^' 

In  New  Hampshire,  Carter  was  first  past 
the  post  In  the  primary  with  30  percent  of 
the  vote;  60  percent  of  the  state's  electorate 
had  voted  for  one  of  the  four  more  "liberal" 
candidates.  But,  according  to  Walter  Cron- 
kite,  the  results  gave  Carter  "a  commanding 
head  start  in  the  race"  and  Roger  Mudd  pro- 
claimed that  Carter's  victory  "was  substan- 
tial." ■■  NBC's  Tom  Pettlt  called  Carter  "the 
man  to  beat  ";  Newsweek  declared  him  the 
"unqualified  winner. "  Not  only  did  Carter's 
face  appear  on  the  covers  of  Time  and  News- 
week, but  on  the  Inside  pages  he  received 
2.630  lines  of  coverage,  while  Udall.  the  can- 
didate In  second  place  received  96  lines.  All 
of  Carter's  opponents  together  received  300 
lines.  The  week  after  the  New  Hampshire 
primary.  Carter  received  three  times  the 
television  evening  news  coverage  of  his  ma- 
jor rivals  and  four  times  as  much  front  page 
newspaper  coverage.'^ 

One  week  later.  Senator  Henry  Jackson 
won  the  much  larger  Massachusetts  primary 
with  23  percent  of  the  vote.  Paul  H.  Weaver, 
writing  In  the  New  York  Times  Magazine, 
pointed  out  that  reporters  did  like  Jackscn 
and  that  television  therefore  dismissed  his 
victories  as  special  cases.  Whereas  Carter's 
win  in  New  Hampshire  was  considered  a 
"substantial  victory,"  giving  him  "a  com- 
manding head  start,"  Jackson's  vote  in  a 
state  seven  times  as  large  was  looked  upon 
only  as  "a  strong  finish"  that  'scrambled 
the  race."  Carter's  23,000  votes  merited  a 
great  deal  of  respectful  talk  about  this  mo- 
mentum; Jackson's  163,000  votes  elicited 
little  more  than  surprise."" 

When  Jackson  went  on  to  win  In  New  York 
(the  second  largest  state) ,  Roger  Mudd  said 
that  his  winning  coalition  was  "peculiar  to 
New  York"  and  Leslie  Stahl  of  CBS  News  de- 
clared that  his  victory  did  not  give  him 
momentum.-'  In  absolute  terms,  television 
news  coverage  of  the  New  York  primary  was 
only  25  percent  of  that  of  New  Hampshire. 
Each  New  Hampshire  vote  received  170  times 
the  amount  of  coverage  given  a  New  York 
vote.'"  It  very  well  may  be  the  case,  as  Pro- 
fessor Michael  J.  Robinson  of  Catholic  Uni- 
versity concludes,  that  Senator  Jackson  was 
the  candidate  chiefly  "victimized"  by  the 
media  coverage  in  1976:  in  those  six  early 
primary  states  where  Jackson  had  been  a 
contestant,  he  had  actually  beaten  Carter  by 
over  300,000  votes."- 

Professor  Patterson's  study  showed  that 
during  the  early  Democratic  primaries, 
"Carter  slrpply  dominated  the  election  re- 
porting. In  the  critical  period  between  the 
New  Hampshire  and  Pennsylvania  primaries 
he  received  43  percent  of  the  network  evening 
news  time  given  the  Democratic  contenders. 
59  percent  of  the  space  In  Time  and  News- 
week, and  46  percent  of  the  newspaper  cov- 
erage." Jackson  and  Udall,  on  the  other  hand, 
each  received  less  than  20  percent  of  this 
newspaper  and  television  coverage  and  even 
less  of  the  magazine  coverage.  "Moreover," 
the  study  continued,  "Carter"s  coverage  was 
more  prominent  than  the  others.  He  was  the 
candidate  who  was  most  often  in  the  open- 
ing lines  of  lead  stories,  the  one  who  got 
most  of  the  headlines,  the  one  who  was  pic- 
tured and  filmed  the  most."  *>  In  the  week  fol- 
lowing the  January   19  Iowa  caucus,  Time 


and  Newsweek  devoted  726  lines  to  Carter's 
candidacy,  while  the  other  candidates  were 
granted  30  lines  apiece.  Carter  was  the  sub- 
ject of  special  coverage  on  the  TV  news  pro- 
grams, receiving,  according  to  Professor  Pat- 
terson's analysis,  "about  five  times  as  much 
exposure  as  each  of  his  major  rivals.  As  for 
the  newspapers.  Carter  received  an  estimated 
four  times  the  column  inches  of  his  typical 
opponent."  " 

Presidential  primaries  attract  attention, 
particularly  the  one  in  New  Hampshire.  In 
fact.  Professor  Robinson  has  formulated  what 
he  terms  the  "dismal"  theory  that  "the  key 
to  winning  the  nomination  is  merely  to  be 
declared  the  winner  by  the  networks  In  the 
New  Hampshire  primary."  ®  It  Is  often  "for- 
gotten," for  instance  that  President  Johnson 
received  a  majority  of  the  votes  In  the  1968 
New  Hampshire  primary,  but  Eugene  Mc- 
Carthy was  "declared"  the  real  winner  by 
the  press.  Robinson  points  out  that  before 
the  1976  New  Hampshire  primary,  11  states 
held  caucuses  or  conventions  and  that  these 
states  accounted  for  a  total  of  587  delegates 
compared  to  New  Hampshire's  38.  Yet,  the 
news  stories  on  those  11  states  represented 
less  than  10  percent  of  the  total  networks' 
political  news  stories  compared  to  23  percent 
for  New  Hampshire  alone.  Delegate  for  dele- 
gate, that  Is,  New  Hampshire  received  more 
than  80  times  as  much  coverage  as  those 
early  non-primary  states.^ 

In  the  three  months  before  the  New  Hamp- 
shire primary,  according  to  Patterson,  54 
percent  of  the  campaign  news  on  television 
and  34  percent  of  the  campaign  stories  in 
newspapers  were  entirely  or  mostly  about 
New  Hampshire.  By  comparison,  the  Massa- 
chusetts primary,  which  followed  New  Hamp- 
shire's by  a  week  and  in  which  six  times  as 
many  delegates  were  at  stake,  was  the  topic 
of  only  one  in  ten  news  stories. '••  Yet,  New 
Hampshire  contributed  only  17  of  the  3,008 
delegates  to  the  Convention,  approximately 
one  in  every  175.™ 

Prom  all  of  this  media  concentration,  con- 
cludes Patterson,  "most  people  came  to  know 
only  one  of  the  candidates — Carter.'"  *'  Public 
recognition  of  Carter  quadrupled.'*  That 
this  proved  helpful  to  Carter  is  indisputable. 
The  Influence  of  the  media  in  the  1976  nomi- 
nation process  was  clear  and  may  well  have 
been  decisive. 

THE    PRESIDENTIAL    CAMPAIGN    OF    1868 

The  death  of  Senator  Hubert  H.  Humphrey 
and  the  extensive  media  attention  to  it  re- 
calls the  Presidential  campaign  of  1968  and 
the  crucial  role  played  by  the  media,  which, 
in  the  opinion,  of  many,  may  have  tilted  that 
close  election  toward  Richard  Nixon. 

The  Chicago  Convention  of  the  Democratic 
Party  and  the  manner  In  which  It  was  re- 
ported portrayed  a  party  that  was  unfit  to 
govern  and  unable  to  cope  with  its  own  in- 
ternal violence  and  disruption.  Baltimore 
Sun  Washington  Columnist,  Ernest  B.  Pur- 
gurson,  summarized  the  views  of  many  ob- 
servers when  he  wrote  that  television  made 
Humphrey's  nomination  "seem  worthless" 
with  Its  '"out  of  balance"  reporting,  "Televi- 
sion," he  wrote,  "came  to  Chicago  in  a  bad 
mood"  as  a  result  of  Lyndon  Johnson's  re- 
fusal to  accommodate  the  networks  by  hold- 
ing the  convention  in  Miami  Beach,  the  Re- 
publican site,  which  would  have  saved  them 
millions  of  dollars.  In  Chicago,  they  were 
harassed  by  a  telephone  strike  and  by  Mayor 
Daley's  refusal  to  exempt  their  broadcasting 
trailers  from  parking  regulations  around  the 
major  hotels." 

There  was  violence  in  Chicago.  There  was 
also,  however,  violence  in  Miami  Beach  dur- 
ing the  Republican  Convention.  In  Chicago, 
sniper  fire  was  reported;  there  were  no 
deaths;  and  no  curfew  was  imposed.  In  Mi- 
ami, six  persons  were  killed  and  the  riot 
area  was  put  under  curfew.  Drew  Pearson 
and  Jack  Anderson,  who  had  earlier  reported 
In  their  column  that  the  networks  intended 
to  retaliate  against  the  Democrats  by  focus- 
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Ing  attention  on  "dlsturbaDces"  at  the  con- 
vention, reported  that: 

"The  networks  got  their  revenge.  In  Chi- 
cago they  played  up  the  violence  which  they 
had  virtually  Ignored  In  Miami  .  .  .  anyone 
who  watched  the  two  conventions  on 
television  might  think  that  Chicago  was  ex- 
ploding with  violence  while  Miami  was  com- 
paratively peaceful.  The  result  "was  an  out- 
rageously biased  picture  of  the  events  In 
Chicago."  " 

The  networks'  presentation  of  a  picture 
of  violence  which  virtually  Ignored  the  fact 
that  the  demonstrations  had  been  planned 
by  agitators  from  all  over  the  country  seek- 
ing to  foment  trouble  and  attract  attention 
through  blatant  provocations  was  enhanced 
further  on  the  second  day  of  the  conven- 
tion after  a  CBS  correspondent,  Dan  Rather, 
was  punched  by  a  convention  security  officer. 
In  describing  this  event,  Theodore  H.  "White, 
in  his  The  Making  of  the  President — 1968, 
writes,  "The  television  networks  will  avenge 
him  by  spending  their  wrath  on  every  secu- 
rity agent,  every  policeman,  from  now  to  the 
end  of  the  convention." "  Furgurson  called 
It  "a  vindictive  near-hjrsterla  on  the  air" 
which  not  only  affected  the  commentators, 
but  also  "swept  through  the  off-camera  pro- 
ducers and  directors  who  began  broadcasting 
tape  as  fast  as  it  was  received,  making  It 
seem  that  the  violence  in  the  streets  was 
simultaneous  with  the  nomination  process  in 
the  hall^ — Indeed,  somehow,  that  Humphrey 
was  being  nominated  by  the  force  of  police 
clubs." »' 

Thus,  as  White  reports,  when  Carl  Stokes, 
the  Negro  mayor  of  Cleveland,  was  about  to 
second  Humphrey's  nomination  at  9:55  P.M., 
the  NBC  film  of  the  earlier  street  bloodshed 
was  aired  and  "Stokes"  dark  face  is  being 
wiped  from  the  nation's  view  to  show 
blood — Hubert  Humphrey  being  nominated 
In  a  sea  of  blood."  ^ 

Writing  from  personal  observation,  Pear- 
son and  Anderson  suggested  that  the  tele- 
vision cameras  helped  incite  the  violence. 
They  "found  almost  no  action  outside  the 
circle  of  the  TV  klieg  lights."  The  networks, 
they  concluded.  In  an  effort  to  make  news, 
""encouraged  dissidents  to  make  inflamma- 
tory statements  and  helped  to  stir  up  con- 
troversies." "o 

Humphrey  was  identified  by  the  media 
with  Daley  and  the  police,  and,  therefore,  as 
"evil"  in  Purgurson's  perception.  Network 
reporters  looked  for  a  political  alternative 
and  stimulated  the  creation  of  a  Ted  Ken- 
nedy for  President  boomlet,  but  "long  after 
disorganized  conversation  among  the  poli- 
ticians involved  had  faded.""  Describing 
this  effort  of  the  network  reporters,  "White 
says,  "If  the  script  that  night  had  called  for 
the  discovery  and  dissemination  of  a 
Southern  revolt  or  the  candidacy  of  Lester 
Maddox,  the  reporters  could  have  delivered 
that  to  the  nation,  too — all  carved  out  of 
truth  from  the  lips  of  authentic  and  honest 
men  on  the  floor."  «"  Reporters  proved  them- 
selves quite  adept  at  finding  delegates  to 
mouth  that  which  they  wanted  conveyed  to 
the  television  audience,  thus  presenting  a 
distorted  view  of  sentiment  on  the  conven- 
tion floor. 

The  criticism  of  the  television  coverage  of 
the  1968  Democratic  National  Convention 
was  so  strong  and  overwhelming  that  the 
House  of  Representatives  Committee  on 
Interstate  and  Foreign  Commerce  ordered  a 
staff  Investigation  and  then  published  a  re- 
port which.  In  the  main,  supported  the 
criticism."  It  presented  specific  evidence  of 
distorted  fllm  editing,  lack  of  balance,  em- 
phasis on  violence,  deliberate  selection  of 
unflattering  camera  angles  in  photographing 
Humphrey,  and  overall  news  slanting. 

In  early  January  1969,  before  Richard 
Wlxon's  inauguration  as  President,  a  world- 
famous  network  correspondent  vlolted  "Vlca 

VtootnotM  at  end  of  artlol*. 


President  Humphrey  In  his  White  House 
office  and  tearfully  apologized:  "We  defeated 
you,  Hubert*'  "was  the  confession. 

At  that  time  another  friend  commented 
that  the  press  was  so  hostile  to  the  Vice  Pres- 
ident that  if  he  had  walked  across  the  Po- 
tomac, the  headline  would  read  "Hubert 
Cannot  Swim." 

FALLING  CONFIDENCE  IN  THE  MEDIA 

It  has  been  said  that  the  media  have  been 
acquiring  an  unwholesome  fascination  with 
the  singer  to  the  neglect  of  the  song,  placing 
an  excess  of  emphasis  on  personalities  and 
not  enough  on  policy ."»  The  crucial  ingredi- 
ent for  gaining  press  attention  seems  to  be 
violence  and  scandal,  whether  it  is  corporate, 
political  or  personal.  As  In  the  days  of  "yel- 
low Journalism,"  news  programs  appear  to 
move  from  one  disaster  to  another:  air 
crashes,  earthquakes,  floods,  sex.  In  a  speech 
to  the  Associated  Press,  then  outgoing  presi- 
dent, Wes  Gallagher  warned,  "Too  many 
rejulers  are  beginning  to  look  upon  the  press 
as  a  multivoiced  shrew,  nitpicking  through 
the  debris  of  government  decisions  for  scan- 
dals but  not  solutions."  '"'  Expressing  grow- 
ing concern.  The  Wall  Street  Journal's  able 
investigative  reporter,  Jerry  Landauer, 
warned  that  as  scandals  have  come  to  "domi- 
nate the  news,"  competitive  pressures  will  be 
apt  to  "overshadow  fair  play,  resulting  in 
overstated  coverage"  until  a  new  "scandal"" 
emerges.'"- 

When  contrasted  with  dally  newspapers, 
the  sensationalism  of  television  Journalism 
may  well  be  more  evident  and  thus  more  se- 
rious. Since  seeing  journalists,  rather  than 
just  reading  their  stories,  niakes  them  appear 
more  credible  as  well  as  more  familiar,  their 
influence  Is  that  much  greater.  Professor 
Michael  J.  Robinson  was  led  to  conclude 
that  "the  networks  produce  an  image  of  so- 
ciety that  tends  to  be  both  melodramatic  and 
probably  inordinately  negative."'- 

The  cumulative  effect  of  these  shortcom- 
ings is  a  diminishing  of  public  confidence  in 
journalism  and  that,  in  itself,  is  a  danger 
to  democracy.  The  Harris  Poll  reports  that 
confidence  in  television  news  fell  from  35 
percent  in  1975  to  28  percent  In  both  1976 
and  1977:  confidence  in  the  press  fell  from 
26  percent  in  1975  to  20  percent  in  1976  and 
to  18  percent  in  1977.'"'  A  nationwide  survey 
conducted  through  the  University  of  Texas 
found  that  84.4  percent  of  those  responding 
believed  that  journalists  sometimes  slant  the 
news.  Indeed,  71.6  percent  of  the  Journalists 
reached  the  same  conclusion.^"" 

A.  H.  Raskin,  an  editor  of  The  New  York 
Times,  once  said:  No  week  passes  without 
someone  prominent  In  politics.  Industry,  la- 
bor or  civic  affairs  complaining  to  me,  always 
in  virtually  identical  terms:  "Whenever  I 
read  a  story  about  something  in  which  1 
really  know  what  Is  going  on,  I'm  aston- 
ished at  how  little  of  what  is  Important  gets 
Into  the  papers — and  how  often  even  that 
little  is  viTong."'"* 

As  has  often  been  observed,  there  are  two 
Americas — the  America  you  see  on  your  tele- 
vision screen  and  the  America  you  see  when 
you  walk  out  of  your  front  door. 

James  Reston  recently  stated,  "The  credit 
of  the  Amerlceui  newspapers  vrith  the  Ameri- 
can people  for  accuracy  and  Judgment  Is  not 
high."i"  It  has,  of  course,  from  the  begin- 
ning of  our  history,  never  been  high  with 
political  figures;  Splro  Agnew's  hyperbole 
was  not  unique.  Lyndon  Johnson's  press  sec- 
retary. Bill  Moyers,  provided  this  report  of  a 
Cabinet  meeting,  "The  President  was  much 
inflamed,  got  Into  one  of  those  paaslons  when 
he  cannot  command  himself,  ran  on  much 
on  the  personal  abuse  which  has  been  be- 
stowed on  him,  defied  any  man  on  earth  to 
produce  one  single  act  of  his  since  he  had 
been  In  the  government  which  was  not  done 
on  the  purest  motives  ..."*<*  Mr.  Moyers  was 
not  referring  to  President  Lyndon  Johnson, 
but  was  quoting  aecrttary  at  State  Ttiomaa 


Jefferson  describing  President  Oeorge  Wash- 
ington. 

At  the  end  of  his  second  term  In  office, 
Harry  Trtanan  wrote  to  a  friend,  "I  really 
look  with  commiseration  over  the  great  body 
of  my  fellow  citizens,  who,  reading  news- 
papers, live  and  die  in  the  belief  that  they 
have  known  something  of  what  has  been 
passing  In  the  world  In  their  time."  "» 

On  the  same  theme,  Theodore  Sorenson, 
after  returning  to  private  life,  wrote,  "In  the 
White  House  I  felt  sorry  for  those  who  had 
to  make  Judgments  on  the  basis  of  dally 
newspapers."  i" 

IS  SELF-aCGULATION  POSSIBLX? 

"Whether  the  media  can  face  up  to  leg^ltl- 
mate  criticism  is  not  clear.  Raskin  himself 
has  expressed  doubts  on  this  question,  con- 
sidering "the  unshatterable  smugness"  of  the 
publishers  and  editors'"  Lester  Market  went 
further,  alleging  that  "the  press,  pretending 
to  believe  that  there  is  no  credibility  gap  and 
asserting  its  near-infallibility,  countenances 
no  effective  supervision  of  Its  operation;  it 
has  adopted  a  holier-than-thou  attitude,  cit- 
ing the  First  Amendment  and  In  addition  the 
Ten  Commandments  and  other  less  holy 
scripture."  "» 

Constitutional  protections  of  the  press  are 
an  integral  part  of  the  maintenance  of  our 
society.  The  dangers  of  government  regula- 
tion of  the  press  are  clear.  Inescapably,  how- 
ever, the  power  of  the  press  presents  a  clear 
problem  to  our  democracy. 

Indeed,  two  Justices  of  the  United  States 
Supreme  Court  have  publicly  reached  dis- 
parate Interpretations  of  how  the  First 
Amendment  affects  the  press,  an  intellectual 
disagreement  that  promises  to  send  substan- 
tial constitutional  ripples  when  ultimately 
faced  and  resolved  by  the  entire  Court.  In  a 
speech  at  the  Yale  Law  School  in  1974,  asso- 
ciate Justice  Potter  Stewart  expressed  his 
view  that  the  free-press  guarantee  of  the 
Constitution  deliberately  extends  special 
protection  to  the  publishing  business  which 
he  claims  is  "the  only  organized  private  busi- 
ness that  Is  given  explicit  Constitutional  pro- 
tection." Freedom  of  the  press,  he  argued, 
means  that  the  press  was  specially  designated 
In  the  Constitution  to  the  autonomous  of 
the  Government,  so  that  it  may  provide 
""organized,  expert  scrutiny  of  government." 
As  such  It  requires  special  protections  to 
preserve  its  Independence."' 

Chief  Justice  Warren  Burger,  In  dictum  of 
his  concurring  opinion  in  a  recent  unrelated 
case,  stated  a  contrary  position.  The  Chief 
Justice  took  Issue  with  the  idea  that  the 
"institutional  press'"  has  any  freedom  beyond 
or  different  from  that  of  the  public  generally. 
He  asserted  that  there  is  simply  no  historical 
basis  for  distinguishing  the  press  in  his  con- 
text. ""In  short,""  he  concluded,  ""the  First 
Amendment  does  not  'belong'  to  any  defin- 
able category  of  persons  or  entitles;  It  belongs 
to  all  who  exercise  its  freedoms."  "•  Such  an 
attitude  may  very  well,  if  manifested  In 
Court  decisions,  represent  a  significant  re- 
straint on  the  power  of  the  press. 

An  Important  lesson  of  history  is  that  self- 
regulation  Is  the  best  defense  against  unde- 
sirable control  by  the  government,  Walter  B. 
Wreston,  Chairman  of  Citicorp  and  a  leader 
familiar  with  power,  once  said  of  the  press, 
"History  teaches  that  when  any  sector  of  our 
society  grows  too  powerful,  it  is  only  a  mat- 
ter of  time  before  that  power  is  curbed."'" 
Significantly,  Ralph  Nader  recently  released  a 
90-page  manual  designed  to  facilitate  citizen 
groups  In  their  undertaking  of  extensive 
studies  of  their  local  newspapers  in  an  effort 
to  make  them  "more  accountable  to  the  peo- 
ple they  serve.""'  I  question  whether  the 
Nader  approach  will  prove  sufficient  for  the 
task,  but  it  may  well  be  a  preview  of  more 
intensive  ""consumer  movement"  attention  to 
the  press. 

It  is  time  for  the  press  to  come  up  with  an 
taltUUve  of  lu  own  to  help  aolve  the  prob- 
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lems  created  by  Its  great  and  growing  power. 
At  the  present  time,  the  media  fall  short  of 
professional  standards.  Professions  provide 
procedures  and  standards  for  qualifying  and 
disqualifying  their  practitioners,  lawyers, 
doctors  and  all  other  professionals  m\ist  reach 
a  level  of  training  and  learning  before  they 
are  admitted.  There  are  no  formal  standards 
for  admission  to  the  field  of  Journalism. 

Although  Sigma  Delta  Phi  (the  society  of 
professional  Joumallstfl)  has  devised  an  ideal 
(but  non-binding)  code  of  ethics,  there  Is 
no  universally-accepted  standard  of  profes- 
sion ethics  to  guide  and  Judge  the  behavior 
of  newsmen  or  their  editors.  There  is  no  pro- 
cedure, external  or  internal,  to  condemn 
those  who  do  not  live  up  to  a  pattern  of  re- 
sponsible conduct.  Stockbrokers  who  sell  se- 
curities and  even  real  estate  salesmen  must 
first  pass  an  examination  to  qualify  and  can 
be  barred  from  selling  their  wares  to  the 
public  In  cases  of  fraud  or  failure  to  disclose 
pertinent  data.  But  a  newsman  and  bis  editor 
can  inflict  with  relative  impunity  greater 
damage  to  our  society  by  selling  wares  that 
pollute  the  well  of  information.  Examina- 
tions, qualifications,  standards,  and  "disbar- 
ments" may  or  may  not  be  appropriate  meas- 
ures to  help  Journalism  establish  professional 
sUndards  for  itself,  but  clearly.  In  striving 
i<  r  more  professionalism  in  Journalism,  ad- 
ditional measures  of  self-correction  are  re- 
quired. When  the  Twentieth  Century  Fund, 
oa  the  advice  of  some  leading  figures  In 
American  Journalism  tmd  based  on  the  suc- 
cess of  the  British  example,  established  a 
Press  Council,  such  leading  papers  as  The 
New  York  Times  and  The  Washington  Post 
refused  to  cooperate  with  that  coxmcil."'  In- 
deed, the  American  Society  of  Newspaper 
Editors  a  few  years  ago  voted  by  three  to  one 
against  the  establishment  of  even  Us  own 
internal  grievance  committee."" 

An  independent  press  council  Is  necessary 
to  consider  and  resolve  disputes  arising  out 
of  alleged  unfair  press  treatment. 

Major  newspapers  and  television  stations 
should  Invest  their  own  Independent 
ombudsmen,  who  are  not  members  of  their 
staffs,  with  authority  to  act  to  redress  valid 
complaints.  In  a  recent  exchange,  Hugh  Sldey 
of  Time  reported  that  his  magazine  has  never 
allowed  a  correction  to  run  In  Us  news  col- 
imins.  He  suggested  the  possibility  that  ma- 
jor errors  could  and  should  be  corrected  In 
the  same  space,  giving  them  the  same  man- 
ner of  treatment."'  Sldey  makes  an  Impor- 
tant point,  because  the  manner  of  presenting 
the  correction  Is  Jiist  as  Important  as  the 
presence  of  the  correction  Itself.  Charles  B. 
Selb.  a  worthy  prototype  In  his  role  of  om- 
budsman for  The  Washington  Post,  confirms 
that  view  with  his  observations :  "Newspaper 
.corrections  traditionally  are  cryptic  and  of- 
ten grudging.  The  non-correcting  correction 
...  is  not  unusual.  .  .  .  Tha  problem  Is  that 
we  do  not  devote  a  small  amount  of  the  en- 
terprise and  zeal  we  show  in  news-gathering 
to  cleaning  up  the  messes  we  make.  .  .  . 
There  is  a  Journalistic  truth. .  .  .  The  correc- 
tion never  catches  up  with  the  mistake."  ^ 

A  code  of  ethics  is  needed  that  addresses 
itaelf  to  the  problem  of  personal  bias  on  the 
part  of  news  writers  and  editors. 

80MK   LSalSLATTVZ   ALTCSNATTVIS 

Legislation  is  needed  that  will  minimize 
the  Inequitable  protection  now  afforded  the 
presa  in  libel  litigation  and  permit  public 
flgvires  to  sue  for  declaratory  Judgments 
when  they  are  defamed,  even  if  little  or  no 
money  for  damages  is  paid.  England's  democ- 
racy has  been  able  to  fiourlsh  within  Its  legal 
system  of  strict  libel  laws  and  Its  other  rigid 
rules  on  reporting. 

It  la  time  to  consider  seriously  antitrust 
meaaures  to  contain  the  substantial  hori- 
zontal and  vertical  growth  of  communica- 
tions conglomerates,  such  as  common  owner- 
ship of  book  publishing,  newsapers,  maga- 
zlnaa,  broadcaating,  and  paper  products.  The 


media  as  a  market  are  Just  as  subject  to 
monopolistic  and  anticompetitive  practices 
as  Is  the  market  for  conventional  goods  and 
services.  While  the  promises  of  the  First 
Amendment  are  essential  to  our  democracy. 
we  must  not  forget  that,  in  the  words  of 
Justice  Hugo  Black.  "That  Amendment  rests 
on  the  assumption  that  the  widest  possible 
dissemination  of  Information  from  diverse 
and  antagonistic  sources  is  essential  to  the 
welfare  of  the  puWlc."  "-  The  circle  of  public 
disseminators  of  information  is  not  enlarg- 
ing; Instead,  each  day  brings  yet  another  in- 
dication that  a  relatively  concentrated  core 
of  communications  companies  are  controlling 
even  more  sources  of  our  information. 

To  address  this  problem,  four  legislative 
Initiatives  should  be  given  serious  considera- 
tion. A  few  years  ago.  Senator  Thomas  J. 
Mclntyre  proposed  a  bill  which  would  limit 
the  number  of  newspapers  a  company  can 
own  and  prohibit  newspaper  ownership  of 
television  or  radio  stations  in  the  same 
metropolitan  area.^  In  April  1977,  Congress- 
man Morris  Udall  Introduced  legislation 
that  would  Include  publishing  and  com- 
munications In  the  subject  matter  of  a  pro- 
posed federal  commission  to  look  Into  in- 
dustrial concentration,  saying,  "I  dread  the 
day  when  all  American  newspapers  look  alike, 
and  read  alike,  and  where  there  won't  be 
much  more  difference  In  the  dally  papers  In 
Topeka  and  New  York  than  there  is  in  .  .  . 
a  Big  Mac. "  '-^  In  April  1978,  Congressman 
Udall,  with  71  other  sponsors,  Introduced  an- 
other bill  which  would  provide  tax  Incentives 
to  local  newspapers  so  as  to  protect  them 
from  being  acquired  by  chains. i-'  Most  re- 
cently, Congressman  Lionel  Van  Deerlln  and 
Louis  Frey  Introduced  on  June  7,  1978,  a  bill 
that  would  overhaul  federal  communications 
law  by,  among  other  methods,  limiting  the 
television  networks  and  other  owners  of 
broadcast  stations  to  a  maximum  of  five  tele- 
vision and  five  radio  stations  although  such 
ceilings  would  apply  only  when  present  own- 
ers sold  or  transferred  properties. '= 

The  Justice  Department  and  the  Federal 
Communications  Commission  have  suggested 
or  undertaken  significant  Investigations  Into 
the  possibility  of  divestiture  or  network 
owned-and-operated  stations,  reductions  In 
the  amount  of  programming  networks  are 
allowed  to  produce  In-house,  and  other 
measures  Intended  to  limit  network  control 
over  local  stations  and  programming.'-" 
Further,  Just  recently  the  Justice  Depart- 
ment filed  a  civil  antitrust  lawsuit  under 
Section  7  of  the  Clayton  Act  against  CBS, 
Inc.,  asking  that  it  divest  itself  of  Fawcett 
Publications,  Inc.  It  Is  also  reported  that  the 
Federal  Trade  Commission  Is  looking  Into 
the  effects  of  last  year's  acquisition  of  the 
Book-of-the-Month  Club  by  Time,  Inc..  as 
well  as  the  proposed  merger  of  Harper  & 
Row  Publishers.  Inc..  with  J.  B.  Llppencott 
Company.'-'  Finally,  on.  June  12,  1978,  a 
unanimous  Supreme  Court  upheld  In  their 
entirety  regulations  Issued  by  the  Federal 
Communications  Commission  In  1975  to  the 
effect  that  newspapers  can  no  longer  acquire 
radio  or  television  stations  in  the  same 
community.  Although  allowing  most  existing 
combinations  of  newspaper  and  broad- 
casting outlets  to  continue,  the  Court  did 
require  divestiture  in  16  "egregious  cases" 
In  which,  m  relatively  small  communities, 
the  combination  Included  the  sole  dally 
newspaper  and  the  sole  clear-signal  televi- 
sion or  radio  station."" 

The  tasks  required  to  deal  adequately  with 
increasing  concentration  of  power  In  the 
press  are  not  simple.  A  serious  professional 
effort  may  well  require  a  self-reformation 
that  could  take  on  the  characteristics  of  a 
self-revolution.  The  recruitment  and  train- 
ing of  editors,  reporters  and  the  like  would 
require  change.  News  stories  would  have  to 
be  written  leas  hastily.  They  would  probably 


be  longer  and  in  greater  depth,  possibly  at 
the  risk  of  not  being  as  lively. 

The  challenge  for  the  media  is  to  come  up 
with  their  own  standards  of  professionalism 
and  to  adapt  those  standards  to  the  realities 
of  their  responsibilities  in  a  free  society. 
There  is  no  further  room  for  complacency 
and  arrogance.  In  short,  the  Industry  must 
heed  the  directive  of  one  of  its  most  emi- 
nent members,  John  B.  Oakes,  when  he  re- 
cently declared,  "We  of  the  press  have  to 
take  much  firmer  steps  than  we  have  taken 
not  only  to  improve  quality  and  upgrade 
content  but  to  make  ourselves  voluntarily 
more  accountable  as  well  as  more  accessible 
to  the  public."  ^ 

In  summation,  our  country  requires  a  polit- 
ical theory  to  suit  Us  new  role  as  a  world 
power.  We  have  had  a  perilously  short  ap- 
prenticeship to  shouldering  the  burdens  of 
that  power.  We  are  unfamiliar  and  morally 
uncomfortable  with  our  new  position.  This 
makes  defense  policy,  foreign  commitments 
and  Intelligence  gathering  serious  Issues  to  be 
discussed,  debated  and  understood. 

The  traditional  American  political  philoso- 
phy based  on  19th  century  liberal  rationalism 
Is  now  undergoing  serious  challenge  and  re- 
examination. We  need  a  working  political 
philosophy  that  will  help  us  to  deal  effectively 
with  the  problems  of  power.  The  concept  of 
power  has  been  altered  In  the  modern  world 
by  the  revolutionary  developments  In  tech- 
nology and  communication. 

The  Intricate  relationships  that  have  always 
existed  between  freedom  and  authority  are 
more  complex  now  than  they  ever  have  been. 
It  Is  difficult,  but  not  Impossible,  for  believers 
in  democracy  to  adapt  to  the  rapidly  chang- 
ing realities  of  modem  technology. 

Whether  or  not  our  Institutions  of  society 
and  government  can  work  to  help  us  mature 
to  a  responsible  world  power  committed  to 
democratic  values  Is  what  is  at  stake  In  this 
year  and  In  the  years  to  come.  The  power  of 
the  media  as  It  affects  and  reflects  our  na- 
tional Interests  must  be  seen  within  that 
perspective. 

FOOTNOTES 

'It  is  interesting  that  a  survey  taken  In 
1974  by  U.S.  News  &  World  Report  showed 
that  a  cross  section  of  national  leaders  ranked 
television  ahead  of  the  'White  House  as  tha 
country's  number  one  power  center.  Kevin 
Phillips,  Mediacracy  (Garden  City,  New  York: 
Doubleday,  1975)  p.  25. 

3  It  should  be  noted  that  when  the  framers 
of  the  Constitution  considered  the  Idea  of 
freedom  of  the  press,  they  did  not  envision 
a  press  possessed  of  very  nearly  unrestrained 
license.  The  concept  of  an  unrestrained  press 
was  foreign  to  the  liberal  philosophers  of 
the  17th  and  18th  centuries.  The  Idea  of 
freedom  without  responsibility  was  also 
foreign  to  the  experience  of  the  Founding 
Fathers.  When  the  First  Amendment  pro- 
vided that  "Congress  shall  make  no  law" 
abridging  the  stated  freedoms,  it  was  clearly 
Intended  that  it  was  the  national  govern- 
ment that  would  be  subject  to  that  pro- 
hibition rather  than  the  states.  Indeed, 
Pennsylvania,  Delaware  and  'Virginia  ex- 
pressly imposed  liabilities  for  abuses  of  free 
speech.  Thomas  Jefferson  explained:  "While 
we  deny  that  Congress  have  the  right  to 
control  the  freedom  of  the  press,  we  have 
ever  asserted  the  right  of  the  states,  and 
their  exclusive  right  to  do  so,"  (Letter  to 
Abigail  Adams.  September  4,  1804) . 

After  the  passage  of  the  Sedition  Act,  how- 
ever, and  with  the  reaction  to  it,  restraints 
against  the  press  were  gradually  removed. 
The  Supreme  Court  came  to  Interpret  the 
Fourteenth  Amendment  as  extending  the 
rights  protected  under  the  First  Amendment 
against  restrictions  by  the  states  as  well  as 
the  national  government.  More  recently, 
court  decisions  have  begun  to  lessen  libel 
laws  as  a  restraint  against  the  press;  and  In 
the  Pentagon  Papers  case,  the  press  was  al- 
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SPECIAL  INTERNATIONAL  SECU- 
RITY ASSISTANCE  ACT 

♦  Mr.  BELLMON.  Mr.  President,  todpy 
we  are  considering  the  International  Se- 
curity Assistance  Act  of  1979.  The  c^y 
before  yesterday  we  considered  (and 
passed)  the  Special  International  Secu- 
rity Assistance  Act  of  1979.  That  act  was 
called  "special,"  because  It  was  an  Efli- 
thorlzatlon  for  econMnlc  and  mllltPTy 
assistance  to  honor  the  commitments 
President  Carter  made  In  securing  the 
Egyptian- Israeli  peace  treaty.  But  in 
tenns  of  the  message  we  send,  the  act  we 
are  considering  today  is  no  less  "special." 
I  support  this  act,  which  contains  assist- 
ance for  both  Greece  and  Turkey,  but  I 
have  some  of  the  same  reservations 
about  it  that  I  had  about  the  Special 
International  Security  Assistance  Act. 

It  has  been  our  policy  as  a  nation,  at 
least  in  this  century,  to  do  everything  we 
could  after  a  way  to  help  the  innocent 
victims  on  the  other  side,  as  well  as  on 
our  side,  recover.  Surely  no  one  woiild 
deny  that  some  of  that  mwiey  for  rem- 
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bllitatlon  might  have  been  better  spent 
before  the  war  broke  out  or  In  prevent- 
ing war  from  breaking  out.  I  know  manj 
of  my  constituents  feel  that  the  price 
that  President  Carter  has  agreed  to  pay 
to  secure  a  peace  treaty  between  Israel 
and  Egypt  is  too  high.  The  first  payment 
is  the  $4  billion  in  loans  and  grants  that 
we  authorized  Monday.  WeU,  I  do  not 
think  it  is  too  high  provided  it  produces 
peace  and  stability  in  the  Middle  East. 

But,  Mr.  President,  what  we  author- 
ized was  not  $4  billion  worth  of  war  pre- 
vention. When  I  said  that  some  of  the 
money  we  have  spent  in  rehabilitating 
war-torn  countries  might  have  been  bet- 
ter spent  before  the  war  began,  I  did  not 
mean  by  giving  each  side  equal  numbers 
of  jet  aircraft.  And  yet,  that  is  what 
most  of  the  money  is  to  be  used  for — 
buying  for  the  Israelis  and  the  Egjrp- 
tians  the  weapons  they  need  to  war  on 
each  other  or  on  other  countries.  Now 
we  are  doing  about  the  same  thing  for 
Turkey  and  Greece. 

On  a  previous  occasion,  when  Presi- 
dent Carter  sought  authority  to  supply 
planes  to  the  Saudis  and  to  the  Egyp- 
tians, I  supported  his  request.  I  believe 
that  the  peace  treaty  between  Egypt  and 
Israel  could  not  have  been  obtained  un- 
less we  gave  the  Arabs  some  indication 
that  we  sought  pesice  in  the  Mideast,  not 
Israeli  dominance. 

But  that  point  has  now  been  made.  We 
have  demonstrated  that  a  just  and  peace- 
ful solution  to  strife  is  what  we  seek.  The 
forces  were  made  to  see  that  we  were 
not  going  to  overwhelmingly  arm  any 
side  if  that  arming  would  be  prejudlciej 
to  a  just  and  peaceful  solution. 

No  one  doubts  that  money  properly 
spent  in  Egypt  and  in  Israel  preventing 
an  outbreak  of  future  fighting  between 
those  wartom  countries  would  be  money 
wisely  spent.  But  what  we  authorized, 
mostly,  were  loans — loans  that  will  have 
to  be  paid  back.  We  were  warned  in  the 
committee  report  that  neither  country 
may  be  financially  able  to  repay  those 
loans.  We  authorized  two  heavily  bur- 
dened peoples,  still  paying  enormous 
taxes  and  experiencing  ruinous  inflation 
as  a  result  of  previous  purchases  of  air- 
planes and  tanks,  to  borrow  more  money 
to  buy  more  airplanes  and  tanks. 

Mr.  President,  in  the  interest  of  peace, 
what  we  must  begin  to  authorize  are  con- 
structive expenditures  that  will  help 
countries  build  their  economies,  meet 
the  needs  of  their  citizens,  and  com- 
bat inflation.  Surely,  we  can  find  some 
way  to  turn  the  efforts  of  peoples  to  con- 
structive, rather  than  destructive,  pur- 
suits. 

The  world  situation  is  not  guaranteed 
to  improve  with  time.  We  are  not  even 
guaranteed  that  the  peace  treaty  be- 
tween Egypt  and  Israel  will  necessarily 
turn  out  to  be  a  good  thing.  Everyone 
or  at  least  almost  everyone  has  realized 
for  some  time  that  the  implementation 
of  any  such  treaty  would  determine 
whether  it  was  good  or  bad.  I  believe  that 
President  Carter  and  President  Sadat 
and  Prime  Minister  Begin  would  be  well 
advised  to  think  long  and  hard  together 
and  take  only  those  defense  measures 
that  will  almost  certainly  strengthen  the 
peace  rather  than  threaten  it. 


BCr.  President.  I  voted  and  will  vote 
to  authorize  these  loans,  but  I  reserve 
the  right  to  vote  against  the  apprc^il- 
ation  of  any  money  to  arm  these  coun- 
tries— any  money  that  is  not  for  eco- 
nomic development.  I  believe  that  it  wtil 
soon  become  obvious  that  the  greatest 
security  threats  do  not  come  from  out- 
side, but  from  the  danger  of  internal 
economic  collapse — a  collapse  that  wise 
use  of  economic  aid  could  prevent. 

Today,  we  are  considering  the  "ordi- 
nary" IntemationsJ  Security  Assistance 
Act  of  1979.  It,  too,  contains  economic 
and  military  assistance  to  Egypt  and  Is- 
rael. It,  also,  contains  economic  and  naili- 
tary  assistance  to  Greece  and  Turkey, 
The  arms  we  provide  one  country  could 
possibly  someday  be  used  against  the 
other.  I  am  concerned  that  we  may  ac- 
cede to  requests  for  military  assistance 
to  the  detriment  of  these  countries. 
What  we  must  do,  especially  In  the  case 
of  Turkey,  is  to  provide  economic  as- 
sistance. 

Mr.  President,  I  support  this  act,  which 
supplies  assistance  to  Greece  and  Turkey, 
as  well  as  to  Israel  and  Egjrpt.  The  mes- 
sage it  sends  is  that  the  United  States 
truly  desires  just  and  peaceful  relations 
between  neighboring  states.  But,  having 
sent  the  message,  I  now  argue  for  future 
assistance  to  be  concrete  and  productive. 
Having  assured  these  countries  of  our 
concern  about  external  threats,  let  us 
concentrate  on  helping  them  solve  their 
real  problems.  In  that  way  we  will  be 
truly  helping  international  security.* 


THE  RAILROAD  CHALLENGE 

•  Mr.  McGOVERN.  Mr.  President,  both 
House  and  Senate  committees  are  con- 
sidering legislation  to  deregulate  the  rail- 
road industry.  The  President  has  given 
high  priority  to  the  passage  of  this  legis- 
lation as  our  last  hope  to  stave  off  na- 
tionalization of  the  rail  freight  industry. 
Secretary  Brock  Adams  has  announced 
that  if  this  bill  is  not  swiftly  Imple- 
mented, it  will  become  necessary  for  the 
Federal  Government  to  Invest  an  esti- 
mated $12  to  $15  billion  to  maintain  our 
Nation's  railroads. 

The  Nation's  railroad  crisis  is,  indeed, 
peaking.  The  industry,  with  an  overall 
rate  of  return  of  less  than  1  percent,  has 
lilt  rock  bottom.  The  next  few  years  will 
most  assuredly  be  a  period  of  make  it  or 
break  it  for  the  freight  railroads.  The 
Congress  and  Federal  agencies  have  at 
long  last  realized  that  the  bandald  and 
bailout  approach  to  railroad  revitaliza- 
tlon  win  not  work.  Sweeping  policy  and 
regulatory  reforms  will  be  crucial  to  rail 
restructuring. 

Yet,  the  question  plaguing  shippers, 
economists,  and  an  increasing  number 
of  Members  of  Congress  remains.  Will 
deregulation  be  the  long-sought  answer 
to  the  rail  industry's  problems?  And,  if 
deregulation  does  return  the  Industry  to 
some  improved  state  of  financial  health, 
at  what  cost  to  shippers  and  consumers? 

The  administration  has  proposed  rail- 
road deregulation  on  the  heels  of  Its 
widely  publicized  success  with  airline  de- 
regulation a  year  ago.  In  point  of  fact, 
rail  deregulation  is  sandwiched  between 
a  number  of  deregulation  initiatives  vn- 
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posed  by  the  administration  ranging 
from  natural  gas  and  oil  to  buses  and 
trucks.  The  administration,  evidently, 
has  been  struck  with  deregulation  fever. 
One  only  hopes  that  they  will  pause  long 
enough  to  recognize  the  uniqueness  of 
each  industry  before  pursuing  this  apples 
and  orsuiges  grab  bag  of  deregulation. 

As  discussed  In  the  following  editorial, 
ever  since  new  competitors  first  began 
to  make  serious  Inroads  into  the  rail- 
road's trafiQc,  both  industry  and  Govern- 
ment have  sought  the  key  that  would 
reverse  the  tide  and  return  the  railroads 
to  prosperity.  Today,  that  magic  key  is 
perceived  to  be  deregulation. 

No  one  can  argue  that  an  overhaul  of 
the  century  old  regulation  of  the  rail  in- 
dustry is  long  overdue.  Congress  first  at- 
tempted such  reforms  with  the  enact- 
ment of  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976.  Perhaps 
further  overhaul  is  in  order.  The  Rail- 
road Deregulation  Act  of  1979,  presently 
being  considered  by  the  Congress,  Is 
predicated  on  the  perceived  need  for  the 
railroads  to  achieve  even  greater  rate 
flexibility  and  to  be  able  to  significantly 
reduce  the  size  of  their  physical  plant. 

Such  economic  and  operational  flexi- 
bility are  sorely  needed  in  areas  of  com- 
petition among  rail  carriers  and  inter- 
modally,  and  where  duplicative  facili- 
ties clearly  exist.  But  to  provide  such 
freedoms  where  the  railroads  have 
achieved  market  dominance  and  at  the 
^  expense  of  captive  shippers  would  be  a 
travesty.  Numerous  industry  and  admin- 
istration observers  have  denied  the  ex- 
istence of  captive  shippers  and  market 
dominance.  I  doubt  that  they  have  given 
careful  consideration  to  the  agricultural 
producing  heartland  of  this  Nation  or  to 
the  plight  of  electric  utilities  which  in 
most  cases  are  wholly  dependent  on  a 
single  rail  line  for  unit  train  shipments 
of  coal. 

Perhaps  most  importantly,  have  they 
given  any  consideration  as  to  the  effects 
of  suddenly  removing  the  crutches  of 
a  crippled  industry?  No  doubt  the  rail- 
roads will  attempt  to  eliminate  as  much 
plant  as  quickly  as  possible  and  increase 
rates  where  they  intend  to  continue 
service.  Such  action  will  allow  for  a 
temporary  improvement  in  rail  finances. 
But  until  we  address  the  problem  of  one- 
sided Government  aid  to  competing 
modes  of  transport,  we  can  expect  a  se- 
rious relapse  in  the  not  too  distant 
future. 

The  key  here,  is  that  after  decades  of 
debate,  the  United  States  has  yet  to  es- 
tablish a  flrm  national  transportation 
policy.  Without  such  a  policy,  our  de- 
cisions and  assistance  given  to  one 
transport  mode  impacts  all  other  modes. 
The  Federal  investment  In  highways  and 
waterways  and  airport  development 
have  clearly  devastated  the  railroads. 

Mr.  President,  I  am  not  opposed  to 
rail  deregulation  in  general.  In  areas  of 
competition  it  is  needed.  I  cannot  sup- 
port the  present  legislation  without  pro- 
tection for  captive  shippers  and  until  al- 
ternatives to  outright  abandonment  are 
determined.  My  greatest  concern,  how- 
ever, is  that  deregulation  will  not  be 
the  panacea  suggested  by  the  adminis- 
tration. The  Nation's  railroads  may  ex- 


perience a  few  short  years  of  improved 
economic  health,  but  at  what  cost  to 
the  shippers  and  the  pubUc.  At  best  we 
are  only  delaj^ing  the  difficult  decisions 
that  must  be  made  regarding  the  form 
and  substance  of  a  truly  national  trans- 
portation system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  from  the 
April  1979  issue  of  Modem  Railroads  be 
printed  in  the  Record. 

The  editorial  follows: 
Dekegulation  Alone  is  Not  Enough 

Will  deregulation — when  and  If  It  comes — 
be  the  long-sought  answer  to  the  railroad 
Industry's  problems? 

Ever  since  new  competitors  first  began  to 
make  serious  Inroads  into  the  railroads' 
traffic,  the  Industry  has  sought  the  magic 
key,  the  panacea,  that  would  reverse  the 
tide  and  return  the  railroads  to  prosperity. 

First  it  was  thought  that  the  answer  lay 
in  getting  rid  of  passenger  trains  and  their 
associated  losses.  Next  mall,  LCL  freight, 
express  and  most  of  the  perishables  traffic 
were  written  off.  Eliminating  branch  lines 
and  modernizing  the  labor  work  rules  have 
been  considered  as  keys  to  a  renaissance. 

Continual  cutting  back  on  service  and 
plant  has  been  the  rule  for  several  decades. 
But  despite  the  presence  of  several  rela- 
tively healthy  firms,  the  condition  of  the 
Industry   continues   to  deteriorate. 

BROCK    TO    THE    RESCUE 

Now  comes  deregulation.  The  idea,  as  we 
get  It  from  the  pronouncements  of  SecDOT 
Brock  Adams,  is  to  remove  or  at  least  loosen 
the  ICC  chains  that  have  bound  the  rail- 
roads for  the  last  90  years  or  so,  and  turn 
them  loose  to  fend  for  themselves  In  the 
competitive  world  of  free  enterprise. 

Once  that  is  done,  the  reasoning  goes, 
market  forces  will  determine  the  proper, 
economic  role  of  the  raUroads  in  the 
nation's  total  transportation  mix.  Since  we 
now  have  too  many  railroads  and  too  much 
railroad  trackage,  tlids  will  mean  a  substan- 
tial slimming  down  of  the  rail  system.  As 
a  result,  the  Federal  government  won't  have 
to  find  the  $12  to  $15  billion  DOT  estimates 
would  be  needed  over  the  next  decade  to 
help  meet  the  Industry's  capital  shortfall 
and  rehabilitate  the  present  system. 

Of  course,  we're  over-slmpUfylng;  but 
that  seems  to  be  the  gist  of  the  AdmlrUs- 
tratlon's  thinking.  In  general,  we  agree  with 
the  DOT  approach.  We're  glad  to  see  that 
Mr.  Adams  calls  for  slgnlflcanUy  greater 
freedom  for  railroads  to  raise  and  lower 
rates,  and  freedom  to  drop  branch  lines 
w{iere  neither  shippers  nor  local  govern- 
ments are  willing  to  pay  the  costs. 

We  also  agree  that  without  meaningful 
deregulation  there  Is  little  chance  of  retain- 
ing the  railroads  In  the  private  sector.  Con- 
rail  sees  this  only  too  clearly,  and  it  Is  no 
accident  that  CR  is  the  strongest  railroad 
advocate  of  deregulation. 

But  there  are,  as  we  see  it,  some  rather 
important  caveats  that  ought  to  be  consid- 
ered before  Congress  lets  the  railroads  out 
of  ICC's  Jail.  Let's  consider  one  of  these 
caveats.  To  sdmply  turn  the  railroads  loose 
would  be  like  releasing  an  Injured,  half- 
starved  wolf  to  run  with  the  pack.  He'll  get 
a  lot  less  than  his  fair  share  and  may  Indeed 
starve  to  death. 

For  the  railroads  (even  Including  the  few 
fortunate  ones  like  Santa  Fe,  Southern, 
Union  Pacific)  have  been  seriously  affected 
by  decades  of  cne-slded  governmental  aid  to 
competing  modes.  A  good  estimate  of  the 
total  subsidies  to  transportation  other  than 
railroads  since  1920  is  well  over  $200  billion. 

The  annual  bill  to  the  general  taxpayers 
for  aviation  traffic  control  facilities  and  pilot 
training  alone  is  running  at  some  $3  billion; 
and  probably  a  third  of  the  expenditures  for 


roads  and  streets  Is  suppUed  by  the  general 
taxpayers,  na>t  the  users.  Then  of  oovirse 
there  are  toU-free  waterways. 

These  subsidies,  along  with  unequal  regu- 
lat<M7  policies,  have  already  badly  distorted 
the  relative  nries  of  the  several  modee.  One 
result  is  that  we  have  less  and  poorer  raU 
service  today  than  the  true  economic  worth 
of  railroads  would  dictate. 

FAST   FADEOUT 

If  the  railroads  are  simply  turned  loose 
without  correcting  this  very  serious  inequity, 
we  wUl  see  a  rapid  shrinkage  of  raU  plant 
and  service;  and  the  country  wUl  wind  up 
with  a  far  smaller  and  less  effective  railroad 
system  than  It  should  liave. 

Secretary  Adams  and  other  DOT  officials 
have  noted  the  need  for  more  adequate  user 
charges  for  highway  and  waterways  carriers: 
but,  not  surprisingly,  they  have  not  put 
much  emphasis  on  the  user  charge  issue  in 
their  discussion  of  railroad  problems. 

We  suggest  not  only  that  adequate  user 
charges  should  be  assessed  carriers  that 
benefit  from  publicly-supplied  facilities,  but 
also  that  the  railroads  should  be  reimbursed 
for  the  many  billions  of  doUars  that  went 
to  support  and  encourage  rail  competitors 
over  the  last  six  decades.  The  government 
actually  owes  the  railroads  not  Just  that  $12 
or  $16  billion  capital  shortfall  but  also  many 
billions  more  for  past  inequities! 

Obviously,  whatever  merit  this  data  may 
have,  trying  to  collect  for  past  inequities  Is 
just  a  pipe  dream.  In  fact,  we  suspect  that 
even  trying  to  impose  adequate  user  charges, 
for  ciu-rent  operations  may  be  next  to 
Impossible  politically. 

But  unless  the  subsidies  to  rail  competitors 
are  eliminated  or  equalized,  deregulation 
alone  will  not  produce  a  healthy  railroad 
Industry. — Tom  Shedd.« 


ARCHITECTURAL  BARRIER  AWARE- 
NESS WEEK 

•  Mr.  COHEN.  Mr.  President,  at  the 
commencement  of  Architectural  Barrier 
Awareness  Week,  I  would  like  to  focus 
attention  on  the  difficulties  encountered 
by  and  the  opportunities  available  to 
the  handicapped  in  their  quest  for  a  bar- 
rier-free environment. 

It  is  estimated  that  1  out  of  10  per- 
sons in  the  United  States  has  limited 
mobility,  because  of  a  temporary  or  per- 
manent physical  handicap.  With  our  in- 
creasing elderly  population,  and  our  im- 
proved medical  technology  which  pro- 
vides many  with  mobility  not  previously 
possible,  this  number  will  continue  to 
expand.  Unfortunately,  all  too  often,  our 
communities  are  designed  to  accommo- 
date only  the  able-bodied  adult. 

Several  years  ago,  as  a  Member  of  the 
House  of  Representatives,  I  introduced 
legislation  authorizing  a  tax  deduction 
for  expenses  incurred  by  private  busi- 
nesses in  removing  architectural  or 
transportatlonal  barriers.  This  legisla- 
tion was  subsequently  introduced  in  the 
Senate  by  the  senior  Senator  from  Kan- 
sas (Mr.  E>OLE) .  At  his  instigation,  it  was 
added  as  an  sunendment  to  the  Tax  Re- 
form Act  of  1976.  As  enacted,  this  little- 
known  provision  sdlows  an  annual  de- 
duction of  up  to  $25,000  for  the  expenses 
of  barrier  removal  for  a  3-year  period 
ending  this  December. 

As  we  move  in  Congress  to  reassess 
this  provision,  I  am  pleased  to  again  join 
with  Senator  Dole  in  sponsoring  new 
legislation  that  is  being  developed  to 
strengthen  this  section  of  the  Code.  The 
focus  of  our  legislation  will  be  the  elimi- 
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nation  of  those  barriers  existing  in  the 
business  community. 

Obviously,  the  best  time  to  eliminate 
barriers  is  before  they  are  constructed. 
Stiidles  have  shown  that  when  a  barrier- 
free  environment  is  planned  prior  to 
construction,  the  expense  usually  runs 
less  than  1  percent  of  the  total  cost. 
Where  barriers  are  already  in  place,  it 
is  Important  to  remember  that  the  costs 
of  removal  are  generally  a  onetime  ex- 
pense. Afterward,  as  customers  and  em- 
ployees, lumdlcapped  persons  will  return 
the  Investment  through  their  patronage. 

■nie  National  Commission  on  Archi- 
tectural Barriers  to  Rehabilitation  of  the 
Handicapped  concluded  that  the  "great- 
est single  obstacle  to  the  gainful  employ- 
ment of  handicapped  persons  is  the 
architectural  barriers  they  must  con- 
tend with."  In  1975,  the  Urban  Institute 
estimates  that  (1.3  billion  could  be  saved 
from  Oovemment  disability  and  welfare 
programs  If  public  transportation  alone 
were  accessible  to  handicapped  persons, 
thus  enabling  them  to  get  to  and  from 
work.  More  can  and  must  be  done  to 
open  up  the  workplace  to  the  handi- 
capped. 

As  we  contemplate  the  significance  of 
this  week,  I  hope  we  will  translate  our 
concern  about  Uie  handicapped  into  ac- 
tion. That  action  could  take  a  number 
of  forms: 

Advocating  legislation  on  the  right  of 
public  access  for  all  citizens; 

Organizing  a  community  action  group 
for  the  handicapped; 

Learning  about  laws  concerning  ac- 
cess for  disabled  citizens; 

Volunteering  for  organizations  work- 
ing with  the  disabled;  or 

Increasing  our  own  sensitivity,  so  that 
the  next  time  we  add  a  phone,  place  a 
drinking  fountain,  or  plan  a  staircase, 
we  remember  the  rewards  of  a  barrier- 
free  environment. 

Those  who  close  their  minds  to  this 
objective  suffer  with  the  most  limiting 
handicap  of  all.* 


VIETNAM    WAR   VETERANS   MEMO- 
RIAL FUND 

•  Mr.  DOMENICI.  Mr.  President,  in 
January  of  1975,  and  again  in  March 
1977,  I  introduced  legislation  to  provide 
for  a  study  of  the  suitability  and  feasi- 
bility of  designating  the  Vietnam  Vet-  ' 
erans  Chapel.  Eagle  Nest,  N.  Mex.,  as  a 
national  memorial  to  the  Vietnam  veter- 
an. On  both  instances  the  bill  failed  to  be 
reported  out  of  committee.  Itils  failure 
was  largely  due  to  a  report  from  the 
Advisory  Board  on  National  Parks,  His- 
toric Sites,  Buildings,  and  Monuments,  to 
the  Secretary  of  the  Interior,  which  rec- 
ommended that  enactment  of  the  bilKs) 
not  be  supported.  The  recommendation 
was  based  on  the  belief  that  the  chapel 
lacks  national  significance  and  the  in- 
approprlateness  of  National  Park  Serv- 
ice administration  of  such  memorltds. 
Implicit  in  the  introduction  of  the  bills 
was  the  belief  that  the  creation  of  a 
National  Vietnam  War  Memorial  would 
acknowledge  the  sacrifices  made  by  those 
who  gave  their  lives  and  who  served  In 
Vietnam,  and  would  serve  as  a  significant 
symbol  of  our  willingness  as  a  sode^  to 


strive  for  a  genuine  peace  and  to  re- 
assess the  meaning  of  our  Vietnam  in- 
volvement. For  a  long  time  after  the  war 
we  tried  to  forget  about  it,  but  I  think 
the  tide  is  turning  now.  America  is  now 
facing  the  bitter  realities  of  the  war  and 
I  believe  we  are  now  ready  to  pay  a  final 
tribute  to  those  men  who  sacrificed  so 
dearly  in  this  tragic  war.  For  these  rea- 
sons, I  plan  in  the  near  future  to  re- 
introduce legislation  to  have  the  Vietnam 
Veterans  Chapel  made  into  part  of  the 
national  park  system.  In  addition,  I  in- 
tend to  ask  the  Advisory  Board  on  Na- 
tional Parks,  Historic  Sites,  Buildings, 
and  Monuments,  to  reevaluate  their 
position  on  enactment  of  such  legis- 
lation. 

In  that  request  I  will  emphasize  the 
national  significance  of  the  memorial 
and  the  need  to  recognize  the  right  of  the 
Vietnam  veteran  to  be  remembered  and 
respected.  Acknowledging  that  need  is 
the  newly  created  Vietnam  War  Veterans 
Memorial  Fund.  On  April  27,  1979.  the 
Vietnam  Veterans  Memorial  Fund,  Inc., 
was  incorporated  in  the  District  of  Co- 
lumbia. The  fund,  a  nonprofit  corpora- 
tion, was  formed  in  order  to  achieve 
three  limited  purposes:  First,  to  build  in 
Washington,  D.C.,  a  perpetual  national 
monument  to  the  Americans  who  were 
killed  and  who  served  in  Vietnam;  sec- 
ond, to  complete  the  Vietnam  Veterans 
peace  and  brotherhood  chapel  in  Eagle 
Nest,  N.  Mex.;  and  third,  to  contribute 
toward  other  monuments  to  Vietnam  war 
casualties  and  returnees  in  other  loca- 
tions. The  original  incorporators  of  the 
Vietnam  Veterans  Memorial  Fund,  Inc., 
consist  of  three  Vietnam  veterans:  Jan 
C.  Scruggs,  Thomas  E.  Mulllngs,  and 
Robert  W.  Doubek.  The  fund  is  strictly 
a  nonpartisan  effort  designed  to  get 
everyone's  support  and  interest.  The 
theme  of  the  memorisJ  planned  for 
Washington,  D.C.,  is  the  simple  one  of 
recognition  of  the  sacrifices  made  by 
Vietnam  veterans  and  will  make  no  polit- 
ical statements  about  the  war.  Another 
major  theme  of  the  organization  is  one  of 
national  reconciliation  of  those  who 
favored  or  opposed  the  war  through  pro- 
viding this  project  that  both  groups  can 
support. 

I  wholeheartedly  support  the  fund's 
effort  and  encourage  my  colleagues  to  do 
the  same.* 


JUDGE  DAVID  BAZELON 

•  Mr.  McGOVERN.  Mr.  President, 
Judge  David  Bazelon.  the  chief  Judge  of 
the  U.S.  Court  of  Appeals  for  Washing- 
ton, D.C.,  announced  yesterday  that  he 
will  retire  on  June  30  and  will  assume 
the  status  of  a  senior  judge  on  the  court. 
Judge  Bazelon  is  a  pioneering  flgiire 
in  American  jurisprudence.  He  has  been 
unafraid  to  venture  into  the  wilderness 
areas  of  human  behavior  and  legal 
principles  to  discover  the  new  frontiers 
of  legal  rights.  Our  legal  system  has 
served  us  so  well,  providing  both  liberty 
and  order,  because  judges  like  Judge 
Bazelon  have  been  able  to  continually 
modernize  the  application  of  rules  of 
decision  to  social  conduct.  He  is  best 
known  for  his  groundbreaking  approach 
to    criminal    Justice    issues,    but    his 


opinions  are  considered  by  lawyers  and 
legal  scholars  as  landmarks  of  wisdom 
in  many  other  areas  as  well. 

Judge  Bazelon  has  said: 

It  Is  easy  to  concede  the  Inevitability  ol 
social  Injustice  and  find  ttae  serenity  to 
accept  It.  The  far  harder  task  is  to  feel  Its 
Intolerablllty  and  seek  the  strength  to 
change  it. 

That  Judge  Bazelon  has  been  able  to 
improve  our  realization  of  social  justice 
through  his  work  on  the  bench  Is  a 
tribute  both  to  Judge  Bazelon  and  to  our 
legal  system. 

Mr.  President,  the  Washington  Post 
yesterday  carried  a  short  profile  of 
Judge  Bazelon  which  I  would  like  to 
share  with  my  colleagues  today  an  edi- 
torial. I  request  that  the  texts  of  the 
articles  be  printed  in  the  Record. 

The  articles  follow : 
Judge  Bazelon — Author  or  "Dttbham  Rttle" 
Decides  to  "Step  Back" 
(By  Lawrence  Meyer) 

U.S.  Circuit  Court  Judge  David  L.  Bazelon, 
whose  legal  opinions  have  Influenced  the 
thinking  or  a  generation  of  lawyers  and  edu- 
cators, announced  yesterday  that  he  will  as- 
sume the  semi -retired  status  of  a  senior  Judge 
on  June  30. 

Controversial  and  outspoken  during  al- 
most 30  years  as  an  appellate  court  judge — 
15  of  those  years  spent  as  the  chief  judge  of 
the  U.S.  Court  of  Appeals  here— Bazelon  Is 
widely  known  as  a  liberal,  activist  judge.  His 
career  has  spanned  the  terms  of  seven  presi- 
dents— beginning  with  Harry  Truman — and 
during  his  tenure  as  chief  judge,  the  Court 
of  Appeals  here  was  generally  regarded  to  be 
second  in  Importance  and  Influence  only  to 
the  Supreme  Court. 

In  a  letter  to  President  Carter  released  yes- 
terday, Brazelon  said  that  "resolving  to  step 
back  a  bit  from  a  30-year  labor  of  love  Is 
necessarily  difficult."  But  he  did  so,  Bazelon 
said,  knowing  that  Carter  "will  select  as  my 
replacement  an  individual  with  the  vision 
and  talent  necessary  to  address  the  demand- 
ing challenges  that  will  face  our  court  in  the 
years  to  come." 

Harvard  law  professor  Alan  Dershowitz, 
once  a  clerk  to  the  judge,  said  Bazelon's  "en- 
during contribution"  to  the  law  "has  been 
that  he  has  pressed  more  questions  on  the 
system  than  any  other  judge  ...  He  has 
singled  out  the  function  of  the  Court  of  Ap- 
peals more  than  any  other  judge — to  raise 
questions,  open  areas  for  discussion." 

Bazelon.  who  will  be  70  years  old  in  Sep- 
tember, came  to  the  Coxut  of  Appeals  in  1949 
when  he  was  40,  then  the  youngest  man  ever 
appointed  to  a  federal  judgeship.  Within  five 
years  he  bad  begun  to  provoke  debate  and 
controversy  with  his  opinions.  He  has  been  a 
consistent  advocate  of  safeguarding  the 
rights  of  persons  accusced  of  crimes,  of  en- 
suring in  practice  as  well  as  in  theory  that 
defendants  were  adequately  represented  in 
court  and  of  bringing  knowledge  from  other 
disciplines,  particularly  psychiatry,  to  bear 
on  the  criminal  justice  system. 

Bazelon's  effort  to  open  up  the  legal  sys- 
tem to  more  Information,  to  prompt  debate 
and  to  pose  hard  questions,  is  Illustrated  by 
his  best  known  opinion  involving  the  case 
of  Monte  Wajme  Durham,  a  convicted  bur- 
gler  with  a  history  of  mental  disturbance. 

In  that  1954  appellate  court  opinion,  which 
propounded  what  came  to  be  known  as  the 
"Durham  Rule,"  Bazelon  attempted  to 
change  the  prevailing  legal  test  for  Insanity. 
The  old  test  held  that  a  criminal  could  claim 
insanity  as  a  defense  only  if  It  could  be 
proven  that  the  defendant  could  not  distin- 
guish between  right  and  wrong  or  If  the  act 
was  the  product  of  an  "irresistible  Impulse." 

The  "Durham  Rule"  said  that  a  defendant 
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should  not  be  held  criminally  responsible  if 
the  crime  was  a  product  of  a  mental  disease 
or  defect. 

But  for  Bazelon,  the  Durham  case  was  not 
a  chance  to  Impose  a  new  formula  on  Ameri- 
can courts.  Durham,  Bazelon  said  in  a  recent 
interview,  "was  an  effort  to  open  the  door  to 
information — period.  The  door  had  been 
closed  shut." 

Bazelon  hoped,  with  Durham,  that  psychi- 
artlsts  would  be  able,  In  the  context  of  a 
criminal  trial,  to  give  Juries  some  insight 
into  what  motivated  a  criminal. 

The  Durham  case.  Bazelon  wrote  In  a  con- 
curring opinion  when  the  Court  of  Appeals 
finally  abandoned  the  Durham  Rule  in  1972, 
"fueled  a  long  and  Instructive  debate  that 
uncovered  a  vast  range  of  perplexing  and 
previously  bidden  questions.  And  the  deci- 
sion helped  to  move  the  question  of  respon- 
sibility from  the  realm  of  esoterlca  into  the 
forefront  of  the  critical  issues  of  the  criminal 
law." 

According  to  a  former  law  clerk,  Bazelon, 
who  became  chief  Judge  of  the  Court  of  Ap- 
peals in  1962,  believes  that  "most  Judges  In 
America  are  janitors  who  sweep  the  dirt 
under  the  rug.  He  thinks  it's  critically  im- 
portant to  surface  the  dirt  under  the  rug." 

"Any  wiseacre  can  go  around  asking  a  lot 
of  hard  questions  without  knowing  answers," 
Bazelon  said  last  week.  "But  I  honestly  be- 
lieve you're  never  going  to  move  in  on  any- 
thing unless  you  confront  it." 

The  behavioral  sciences,  Bazelon  said  dur- 
ing the  interview,  had  developed  Information 
suggesting  that  a  person's  genetic  makeup 
or  early  childhood  experiences  might  color 
his  or  her  behavior.  "In  a  moral  society," 
Bazelon  asked,  "do  you  weigh  that  before 
you  Impose  moral  guilt  or  do  you  ignore  it? 
I  wanted  people  to  confront  and  grapple  with 
the  problem.  I  don't  know  how  to  settle  It." 

"The  Baz  has  wanted  the  courts  to  con- 
front the  Issues,"  said  Joel  Klein,  a  former 
law  clerk.  "He  has  constantly  played  that 
role,  raising  Issues  others  consciously  avoided 
or  never  thought  about." 

"Bazelon,  despite  what  people  think,  does 
not  have  a  program  to  carry  out,"  said  law 
professor  Dershowitz.  "He  keeps  saying,  "I 
don't  have  the  answers.  I  just  know  the 
problems.' " 

Bazelon  according  to  Dershowitz,  prodded 
lower  court  Judges  to  produce  more  and  bet- 
ter Information  during  trials  and  sharpened 
Issues  for  decision  by  the  Supreme  Court.  "He 
sees  his  job  as  forcing  the  Supreme  Court  to 
confront  these  Issues,"  Dershowitz  said. 

During  the  1960s,  Bazelon  and  Chief  Jus- 
tice Warren  E,  Burger,  then  a  circuit  judge 
on  Bazelon's  court,  carried  on  a  highly  pub- 
licized and  Increasingly  bitter  public  debate 
over  the  rights  of  criminal  defendants.  Al- 
though cordial  to  each  other  In  public,  the 
two  men  developed  an  animosity  toward  each 
other  that  became  an  open  secret  in  legal 
circles. 

In  later  years,  Bazelon  wryly  claimed  that 
he  was  responsible  for  Burger's  elevation  to 
the  Supreme  Court  by  President  Nixon  In 
1969.  "I  was  the  foil,"  Bazelon  said,  with 
Burger's  tough  law-and-order  opinions  play- 
ing off  Bazelon's  demands  for  upholding  con- 
stitutional safeguards. 

Bazelon  still  maintains  the  positions,  in 
private  and  public,  that  Indelibly  marked 
him  as  a  liberal  Judge.  "Tou  can't  have 
criminal  justice  without  social  Justice."  he 
said  recently.  "That  ties  into  everything." 

"It  Is  easy,"  Bazelon  told  a  conference  of 
prison  officials  In  1976,  "to  concede  the  in- 
evitability of  social  Injustice  and  find  the 
serenity  to  accept  It.  The  far  harder  task  Is 
to  feel  Itt  Intolerablllty  and  seek  the  strength 
to  change  it." 

He  has  insisted,  In  a  number  of  cases,  that 
the  Court  of  Appeals  has  an  obligation  to 
look  at  how  effectively  court-appointed  law- 
yers represented  their  clients  In  criminal 
cases.  "In  most  cases  they  give  you  a  warm 


body,"  Bazelon  said.  "I'm  not  saying  there 
isn't  effective  counsel,  but  in  most  cases.  It's 
a  sham."* 

During  his  30  years  on  the  bench,  Bazelon 
has  also  been  active  on  a  variety  of  com- 
missions, conferences  and  organizations  con- 
cerned with  social  and  psychological 
problems. 

A  stern,  forbidding  figure  In  court,  Baze- 
lon is  warm  and  gregarious  In  private,  ex- 
pressing himself  in  colorful  language,  laced 
with  Yiddish  expressions  and  a  seemingly 
endless  supply  of  Jokes  and  "stories" — some 
turned  against  himself — to  make  his  point. 

Although  Bazelon  could  have  remained  as 
chief  Judge  of  the  court  until  he  turns  70 
In  September,  he  voluntarily  relinquished 
the  chief  Judgeship  in  March  1978  to  allow 
his  close  friend  and  colleague  Circuit  Judge 
J.  Skelly  Wright  a  longer  tenure  as  chief 
Judge.  Wright  must  step  down  from  the  chief 
Judgeship  in  1981,  when  he  turns  70. 

Bazelon,  who  could  have  remained  a  full- 
time  circuit  Judge  indefinitely,  made  clear 
that  he  Intends  to  maintain  his  busy  sched- 
ule. He  said  he  Intends  to  be  an  active  senior 
Judge  giving  "substantial  service"  to  the 
court  as  well  as  continuing  his  interests  out- 
side the  court. 

Asked  how  he  would  like  his  period  as  a 
Judge  to  be  remembered,  Bazelon  pon- 
dered a  moment  before  he  replied.  "For  the 
effort  to  make  people  aware,"  he  said. 

jtjDGE  Bazelon  Steps  Back 

For  more  than  a  quarter  of  a  century. 
Judge  David  L.  Bazelon  has  been  the  enfant 
terrible  of  American  law.  He  has  asked  the 
indiscreet  questions  and  challenged  the  con- 
ventional wisdom.  He  has  forced  his  col- 
leagues on  the  bench  and  at  the  bar  to  think 
about  the  things  they  had  always  done  rou- 
tinely. By  doing  so,  he  has  exerted  enormous 
Influence  on  the  shape  of  the  law  not  only 
in  this  city,  where  he  has  served  as  a  federal 
circuit  Judge  for  30  years,  but  throughout  the 
nation  as  well. 

None  of  this  is  likely  to  change  now  that 
Judge  Bazelon  has  decided,  in  his  own  words, 
"to  step  back  a  bit  from  a  30-year  labor  of 
love"  and  retire  as  a  regular  member  of  the 
U.S.  Court  of  Appeals.  His  new  status  as  a 
senior  Judge  seems  likely  to  free  him  to  probe 
even  more  deeply  into  those  dusty  corners  of 
the  law  where  too  many  unexamined  prob- 
lems still  lurk. 

Judge  Bazelon  is  best  known,  here  and 
elsewhere,  for  having  opened  up,  with  his 
opinion  In  the  Durham  case,  a  long  and  still 
inclusive  debate  on  the  relationship  between 
mental  illness  and  crime.  Some  of  his  critics 
claim  that  debate  has  been  useless,  that  the 
Durham  rule  has  been  repudiated  by  his  own 
court,  and  that  the  law  has  not  been  sub- 
stantially changed.  They  have  missed  the 
point.  Judge  Bazelon  wanted  to  make  lawyers 
and  psychiatrists  and  others  think  about 
what  they  were  doing  to  criminals  who  were 
or  might  be  mentally  ill.  They  have 
thought — at  least,  some  of  them  have — and 
the  awareness  of  the  problem,  even  if  there 
Is  no  consensus  on  the  solution,  is  far  greater 
than  when  the  Durham  case  was  decided. 

The  list  of  other  areas  of  the  law  in  which 
Judge  Bazelon  has  opened  doors  and  pointed 
out  problems  Is  too  long  to  recite.  There  were, 
for  example,  police  interrogation  and  investi- 
gative arrests,  sentences  equating  a  fine  of 
$1  with  one  day  in  Jail,  and  the  failure  of 
juvenile  courts  to  live  up  to  their  promise 
of  helping,  not  punishing,  young  people. 

For  years,  the  phrase  "looklt"  was  a  vital 
part  of  Judge  Bazelon's  private  conversation. 
It  was  a  contraction  of  "look  at  it,"  and  It 
was  uttered,  forcefully  and  compelllngly, 
when  he  was  trying  to  persuade  someone  to 
examine  an  issue  or  a  problem  or  a  bit  of 
conventional  wisdom  that  had  been  too 
hastily  accepted.  More  than  any  other  phrase, 
it  seems  to  sum  up  what  his  career  has  been 
all  about.  Look  at  It:  examine  It;  is  It  right? 


This  conununlty  has  been  foriunate  to 
have  had  a  judge  who  was  prepared  to  give 
that  scrutiny  to  whatever  came  to  his  atten- 
tion. Judge  Bazelon  has  rocked  the  boat, 
violently  and  perhaps  even  unnecessarily  at 
times,  and  he  will  no  doubt  keep  on  rocking 
it.  But  the  law  is  better  now  because  of  what 
he  has  done.* 


JUDICIAL  DISTORTION  OF  THE 
CONSTITUTION 

•  Mr.  HELMS.  Mr.  President,  the  Stu- 
dent Bar  Association  of  the  Campbell 
College  School  of  Law  recently  presented 
its  1979  Winter  Symposium.  It  was  &a.- 
titled,  "In  Anticipation  of  the  Constitu- 
tional Bicentermial :  The  Philosophical 
Foimdatlons  of  the  Creation  of  a  Nation." 

With  the  approach  of  the  200th  anni- 
versary of  our  Nation's  Constitution, 
students  at  this  fine  North  Carolina  law 
school  appropriately  felt  that  it  was 
worthwhile  to  identify  and  evaluate  the 
roots  of  American  fundamental  law. 

As  a  means  of  achieving  this  goal,  dis- 
tinguished speakers  were  invited  to  pre- 
sent lectures  on  the  American  Constitu- 
tion. Over  a  period  of  days,  I  want  to 
siiare  some  of  these  stimulating  lectures 
with  my  colleagues. 

First,  I  will  offer  the  text  of  the  lec- 
ture delivered  by  the  Honorable  I.  Bev- 
erly Lake,  a  former  member  of  the  fac- 
ulty of  the  Wake  Forest  University  Law 
School,  retired  Justice  of  the  North  Car- 
olina Supreme  Court,  and  now  a  member 
of  the  faculty  at  the  Campbell  College 
Law  School.  I  am  immensely  proud  of 
Dr.  Lake;  he  is,  and  long  has  been  one 
of  my  dear  personal  friends.  His  lectu^-e 
subject  addressed  itself  to  judicial  dis- 
tortion of  the  Constitution,  a  matter  of 
deep  concern  to  many  Americans  today. 

Dr.  Lake  declares  that  this  country 
needs  no  "New  Foimdation,"  but  rather 
a  "realignment  with  the  old  foundation 
upon  wliich  our  structure  of  justice,  do- 
mestic tranquility,  prosperity,  and  secure 
liberty  was  built — the  Constitution."  He 
exposes  the  pitfalls  of  "sociological  Juris- 
prudence" by  reference  to  several  Su- 
preme Court  decisions.  The  decisions  to 
which  Professor  Lake  refers  have,  in  ef- 
fect, enabled  the  Supreme  Court — ^not 
the  American  people — to  amend  the  Con- 
stitution. 

My  good  friend  concluded  by  asking, 
"How  can  the  American  people  protect 
themselves  sigainst  such  usurpation  of 
power?"  Dr.  Lake's  answer  to  that  ques- 
tion is  worthy  of  every  Senator's  con- 
sideration: "It  wjfcS  a  grievous  mistake  to 
give  the  Federal  judiciary  life  teniire.  It 
would  be  better  to  require  their  recon- 
firmation by  the  Senate  periodically." 

Of  course,  he  acknowledges  that  such 
a  change  is  an  unlikely  prospect.  In  view 
of  this.  Professor  Lake  correctly  observes 
that  the  "only  other  hope  of  eventual 
improvement  lies  in  the  long  slow  proc- 
ess of  electing  presidents  and  senators 
who,  themselves,  have  an  awareness  of 
the  need  for  selection  of  judges  who  have 
a  love  for  and  an  understanding  of  our 
Constitution,  together  with  some  aware- 
ness of  their  own  limitations,  both  in 
authority  and  in  wisdom." 

Mr.  President.  I  ask  that  the  lecture 
delivered  by  Justice  I.  Beverly  Lake  at 
the  Campbell  College  School  of  Law  Win- 
ter Symposium  on  February  21,  1979  be 
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printed  in  the  Rzcoro  at  the  c<«iclusion 
of  my  remarics. 

Hla  observations  follow: 
JxnncxAL  DivTOBTioN  or  ths  CoNSTmmoN 

Etow  nice  It  U  to  be  beck  at  C»mpbelll  Had 
I  been  told  last  August,  as  I  began  prepara- 
tion for  the  course  In  Constitutional  Law, 
tliat.  In  January  and  February,  I  should  miss 
my  frlemts  In  Klvett  Hall  as  much  as  I  have, 
I  abould  not  have  believed  that,  at  my  age.  in 
four  short  months,  such  strong  ties  could  be 
woven  as  those  which',  I  now  know,  will  al- 
ways keep  thla  college,  and  e^>eclally  its  law 
atbool,  clear  in  my  mind  and  cloee  to  my 
heart.  Sndurlng  frlendsblps  formed  quickly 
where  there  is  mutuality  of  respect  and  of 
Interest  in  matters  of  significant  Importance 
to  the  general  welfare  and  where  differences 
of  opinion  are  debated  with  intellectual  hon- 
esty and  courtesy.  Such  friendships  survive 
the  bruises  and  strains  of  ttiklng  examina- 
tions and  grading  papers.  So,  all  of  the 
serenty-slx  men  and  women  who  studied 
Ccnctltutlonal  Law  with  me  last  fall  will 
always  be  very  special  people  to  me.  As  in 
years  to  come,  I  hear  and  read  about  thelr 
succeises  in  the  practice  of  law  and  in  the 
leadership  of  North  Carolina  thought,  I  shall 
derive  a  great  deal  of  pleasure  In  remember- 
ing our  days  together  at  Campbell.  I  am 
greatly  honored  and  encouraged  by  the  pres- 
ence of  many  of  them  here  this  evening. 
That  la  evidence  both  of  their  endurance  and 
of  the  friendsblp  I  mentioned,  for  it  is  un- 
likely that  they  will  hear  much  that  is  new 
to  them  In  the  views  I  shall  express  for  your 
consideration. 

It  la  moat  appropriate  that  here  on  the 
even  of  the  birthday  of  the  Father  of  Our 
Country,  we  direct  our  attention  to  the 
Oonatltutlon,  in  the  writing  and  adoption 
of  which  he  played  such  an  Important  part. 
To  thla  great  blueprint  for  the  building  of 
a  government  of  free  men  and  women  be  gave 
unswerving  fidelity  throughout  his  service 
as  President.  In  his  Farewell  Address  to  the 
American  People  he  said : 

"If  In  the  opinion  of  the  people  the  dis- 
tribution of  modification  of  the  constitu- 
tional powers  be  In  any  particular  wrong, 
let  It  be  corrected  by  an  amendment  in  the 
way  by  which  the  Constitution  designates. 
But  let  there  be  no  change  by  usurpation; 
for  though  this  In  one  instance  may  be  the 
Instrument  of  good,  it  is  the  customary 
weapon  by  which  free  governments  are 
destroyed." 

Similarly,  Mr.  Justice  Black,  with  whoee 
views  I  am  less  often  In  agreement,  dissent- 
ing In  Harper  v.  Virginia  Board  of  Elections, 
which  held  unconstitutional  Virginia's  re- 
quirement of  payment  of  a  poll  tax  as  a  con- 
dition upon  the  right  to  vote,  said : 

"When  a  political  theory  embodied  in  our 
Constitution  beccmes  outdated,  a  majority 
of  the  nine  members  of  this  Court  are  not 
only  without  constitutional  power,  but  are 
far  less  qualified  to  choose  a  new  constitu- 
tional political  theory  than  the  people  of 
this  ooxmtry  proceeding  In  the  manner  pro- 
vided by  Article  V." 

The  concept  of  men  and  women  living  in 
substantially  complete  personal  freedom,  and 
yet  in  the  tranquil  security  of  an  orderly 
society,  under  a  government  limited  in  its 
powers  by  a  written  Constitution,  la  Amer- 
ica's great  contribution  to  political  science 
and  governmental  philosophy.  We  have  a 
cotmtry  marvelously  rich  In  natural  resources 
and  climate  and  exceedingly  fortunate  in 
geographic  location,  but  it  is  my  belief  that 
tlie  chief  factor  in  cur  becoming  the  great 
nation  we  are,  and  in  our  achieving  the 
■tandard  of  living  we  enjoy,  has  been  our 
Constituition.  Whatever  may  have  been  true 
of  Czariat  Ruasla.  this  country  needs  no 
"New  Foundation".  What  we  need  Is  to  return 
our  Federal  Government,  and,  more  specifi- 
cally, the  Federal  Court  System,  to  alignment 


with  the  foundation  upon  which  our  struc- 
ture of  Justice,  domestic  tranqulty,  proe- 
perlty  and  secure  liberty  was  biillt — the 
Oonatltutlon. 

The  sociological  Jurisprudence  which  has 
dominated  the  decisions  and  majority  opin- 
ions of  the  Supreme  Court  of  the  United 
States  for  the  past  forty  years,  has  ignored 
the  warning  of  Oeorge  Washington  and  has 
created  a  governmental  superstructure  which 
is  oppressive  and  already  virtually  beyond 
the  control  of  the  American  people.  It  has 
flooded  us  with  bad  sociology  and  worse  Juris- 
prudence until  today  the  statement,  "The 
Constltutlcn  is  what  the  Judges  say  it  Is,"  Is 
perilously  close  to  the  truth.  That,  Inci- 
dentally, is  a  statement  made  by  Chief  Jus- 
tice Hughes  in  a  political  speech  long  before 
he  went  on  the  Court  and  is  taken  out  of 
context  and  used  with  great  delight  by  the 
apostles  of  sociological  Jurisprudence  for  the 
purpose  of  belittling  the  significance  of  the 
Constitution.  The  point  Mr.  Hughes  was  try- 
ing to  make,  and  which  he  expressed  quite 
ineptly,  was  that  since  the  Constitution,  like 
all  other  laws.  Is  not  self-enforcing,  we  should 
select  Judges  who  respect  it  and  who  will 
give  It  correct  Interpretation. 

In  the  landmark  case  of  McCuUoch  v, 
Marylsoid,  which  sustained  the  power  of  Con- 
gress to  charter  a  bank,  Chief  Justice  Mar- 
shall made  the  statement,  "We  must  never 
forget  that  It  is  a  constitution  we  are  ex- 
pounding ",  meaning  simply  that  a  consti- 
tution cannot  be  expected  to  contain  in 
minute  detail  every  authorization  to  create 
instrumentalities  by  which  the  Government 
Ls  to  carry  out  the  powers  expressly  given  to 
it.  The  sociological  "Jurlsprudes".  as  Professor 
Llewellyn  used  to  call  them,  have  seized 
upon  this  statement  by  the  great  Chief  Jus- 
tice and  quote  it,  with  pompo^^s,  pontifical 
arrogance,  as  support  for  any  and  all  power 
grabs  by  Washington  bureaucrats  and  So- 
cialistic legislation. 

To  be  sure  "it  is  a  Constitution  we  are 
expounding".  So  what?  Because  it  is  a  Con- 
stitution, not  a  mere  act  of  Congress,  an 
erroneous  construction  of  which  can  quickly 
be  corrected  by  Congress,  because  it  is  a 
Constitution,  designed  to  endtire  until 
amended  pursuant  to  Ita  own  provision  in 
Article  V,  its  provision  should  be  carefully 
construed,  in  the  light  of  its  purpose  as 
conceived  by  the  American  people  when  the 
provision  was  put  into  the  Constitution,  not 
construed  with  carefree,  experimental  aban- 
don by  sociological  tlnkerers  who  believe 
they,  and  they  alone,  know  what  sort  of 
"new  foundation"  America  needs. 

It  would  seem  obvious  that  the  grants  of 
power  to  the  Congress  by  the  Constitution, 
such  as  the  power  to  regulate  interstate 
commerce  or  the  power  to  enact  legislation 
to  enforce  the  Fourteenth  Amendment, 
should  be  construed  today  in  the  light  of 
the  intent  of  the  American  people  when 
those  provisions  were  put  into  the  Consti- 
tution. It  is  elementary  that  provisions  in 
written  contracts,  deeds,  wills  and  other 
documents  are  to  be  construed  so  as  to  give 
them  the  meaning  Intended  by  the  piuties 
at  the  time  the  document  took  effect.  So 
should  the  Constitution  be  construed.  This 
does  not  mean  that  today  Congress  may 
regiilate  Interstate  commerce  by  Jet  plane 
only  in  the  same  manner  it  regulated  such 
commerce  by  sailing  vessels  in  1789,  but  It 
does  mean  that  today  Congress,  under  the 
pretext  of  regulating  interstate  commerce, 
should  not  be  permitted  to  regulate  the 
wages  paid  for  harvesting  tobacco  on  a  Har- 
nett County  farm.  It  does  mean  that  the 
Due  Process  Clause  of  the  Fourteenth 
Amendment  should  not  be  twisted  out  of 
shape  In  order  to  sustain  sociological  theo- 
ries of  crime  and  punishment  currently 
espoxised  by  five  Justices  of  the  Supreme 
Court  Hui  deemed  absurd  by  their  four 
associates. 

To  so  construe  the  Constitution  doos  not 


limit  tiB  to  a  1789  or  an  1868  model  QoTem- 
ment.  Iliaee  remarkabie  men  who  hammered 
out  the  Constitution  In  the  Philadelphia 
Convention — Washington,  Hamilton,  Madi- 
son. Franklin,  James  Wilson,  the  M(»Tlsee, 
the  Plnckneys  and  others  like  them — were 
not  unmindful  of  change.  Iliey  Icnew  our 
covmtry  would  face  many  problems  unknown 
to  them,  so  they  provided  In  the  Constitu- 
tion a  procedure  for  changing  It,  and  change 
it  they  and  their  contemporaries  did  almost 
Immediately  by  adding  the  first  ten  amend- 
ments, which  we  call  the  Bill  of  Rights,  so 
as  to  get  North  Carolina  and  Rhode  Island 
to  come  into  the  Union.  Were  sociological 
conditions,  or  economic  conditions,  or  any 
other  conditions  changed  so  as  to  make  a 
provision  of  the  Constitution  more  restric- 
tive upon  the  Government's  powers  than  the 
American  people  think  proper,  the  amend- 
ing process  should  be  used,  not  a  sociologi- 
cal decision  by  five,  or  even  nine,  men  In 
Washington. 

I  don't  ask  you  to  accept  my  opinion  on 
that.  Take  the  opinion  of  Oeorge  Washing- 
ton, a  staunch  Federalist  president  in  phi- 
losophy though  not  formally  a  member  of 
the  Federalist  Party  or  of  any  other  party,  or, 
if  you  want  a  Democrat  of  unimpeachable 
Left  Wing  credentials,  take  Justice  Hugo 
Black. 

One  day  last  fall,  I  called  on  a  member  of 
my  class  here  in  the  Law  School  to  recite  on 
a  decision  of  the  Supreme  Court.  He  stated 
the  case  correctly  and  then,  as  usual,  I 
asked,  "What  do  you  think  of  that  deci- 
sion?" He  replied,  "I  think  it  is  the  worst  I 
have  ever  read."  While  I  was  strongly 
tempted  to  agree  with  him,  there  are  so 
many  candidates  for  that  distinction  among 
the  recent  decisions  of  the  United  States 
Supreme  Court  I  have  not  yet  cast  my  vote. 
Let  me  call  a  few  to  your  attention. 

In  each  Instance,  it  is  quite  possible  that 
you  may  believe  a  desirable  sociological  re- 
sult was  reached.  I  think  otherwise,  but  that 
is  not  the  point.  I  cite  these  cases  to  you  not 
as  examples  of  bad  sociology,  but  as  exam- 
ples of  distortions  of  the  Constitution  by  the 
Court,  whereby  American  Government  has 
been  changed  from  a  balanced  federal  sys- 
tem, into  an  exceedingly  powerful,  dominant 
national  government,  centralized  in  Wash- 
ington and,  consequently,  much  more  cap- 
able of  transition  overnight,  by  military 
coup  d'etat,  into  a  totalitarian  dictatorship. 
I  do  not  suggest  that  these  decisions,  and 
the  many  others  like  unto  them,  were  ren- 
dered for  that  purpose.  It  does  not  blunt  the 
point  for  me  to  concede  that  each  of  these 
decisions  was  intended  by  the  majority  of 
the  Court  to  improve  America  by  bringing 
about  a  beneficial  sociological  change,  and  I 
do  so  concede,  at  least  for  present  purposes. 
But,  we  are  told  "The  road  to  Hell  is  paved 
with  good  intentions,"  and  so  may  be  the 
road  to  dictatorship. 

I  offer,  as  my  first  exhibit,  the  well-known 
case  of  Brown  vs.  Board  of  Education,  347 
U.S.  483,  in  which  the  Court  declared  that 
the  Fourteenth  Amendment  forbids  a  state 
to  educate  white  and  Negro  children  in 
separate  public  schools,  otherwise  equal. 
That  amendment,  of  course,  says  nothing 
about  schools.  It  simply  says,  "No  state 
shall  .  .  deny  to  any  person  .  .  .  the  equal 
protection  of  the  laws."  Some  fifty-five  years 
earlier,  when  every  member  of  the  Court  was 
a  man  who  had  been  a  mature  adult  when 
the  Fourteenth  Amendment  was  ratified  and 
who,  therefore,  had  personal  recollection  of 
the  conditions  then  prevailing,  the  Court 
had  held  the  Amendment  did  not  forbid  the 
operation  of  separate,  otherwise  equal,  pub- 
lic schools  for  white  and  Negro  children,  say- 
ing. In  Plessy  v.  Ferguson.  163  U.S.  637: 
"Laws  requiring  their  separation  .  .  .  have 
been  generally,  if  not  universally,  recognized 
as  within  the  competency  of  the  state  legis- 
latures In  the  exercise  of  their  police  power. 
The  most  common  instance  of  tiUs  Is  con- 
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nected  with  the  estabUshmsnt  o<  separate 
scbooU  for  white  and  colorsd  children, 
which  have  been  upheld  even  by  courts  of 
states  where  the  poUttcal  rlghta  of  the  col- 
ored race  have  been  longest  and  most  ear- 
nestly enforced." 

The  establishment  of  separate,  otherwlae 
equal,  schools  for  white  and  colored  chlldrsn 
did  not  originate  in  a  Southern  state.  It 
originated  in  Boston  and  was  held  a  valid 
exercise  of  the  state's  power  to  legislate  in 
a  decision  of  the  Supreme  Court  of  Massa- 
chusetts In  1848.  Charles  Sumner,  the  AboU- 
tlonlst  Congressman,  was  counsel  In  that 
case.  Thus,  it  was  well  known  to  the  Con- 
gress which  submitted  the  Fourteenth 
Amendment  to  the  states  for  ratification. 
After  the  amendment  was  declared  ratified, 
the  highest  courts  of  New  York,  West  Vir- 
ginia, Indiana,  Ohio,  Missouri,  Nevada  imd 
California  held  such  schools  were  consistent 
with  the  Foiirteentb  Amendment.  In  our 
own  North  Carolina,  the  same  Reconstruc- 
tion legislature  which  ratified  the  Four- 
teenth Amendment  provided  for  the  estab- 
Usbment  of  such  separate  schools,  but  the 
most  compelling  evidence  as  to  what  the 
amendment  was  Intended  to  do  Is  supplied 
by  the  Congress  which  submitted  It  to  the 
states  for  ratification. 

It  was  that  selfsame  Congress  which  by 
legislation  established  separate  schools  In 
the  District  of  Columbia.  Thus,  whatever  you 
may  think  of  the  sociological  merits  or  de- 
merits of  such  schools,  it  is  certainly  indis- 
putable that  the  people  who  wrote  the 
Fourteenth  Amendment  and  who  placed  It  In 
the  Constitution  did  not  believe  that  In  so 
doing  they  were  depriving  the  states  of  the 
power  to  operate  siich  schools,  or  were  cun- 
ferrlng  upon  the  Federal  Courts  or  Congress, 
the  President  or  HEW  any  authority  to  med- 
dle with  them.  It  is,  therefore,  perfectly  clear 
that  the  Supreme  Court,  not  the  American 
people,  amended  the  Constitution  by  this 
decision — a  change  such  as  George  Washing- 
ton called  "usurpation  .  .  .  the  customary 
weapon  by  which  free  governments  are  de- 
stroyed"— solely  because  the  nine  justices 
believed  this  was  sociologically  desirable. 

The  Constitution  provides,  "The  Congress 
shall  have  power  .  .  .  tn  regulate  commerce 
.  .  .  among  the  several  states."  The  obvious 
purpose  was  to  promote  and  encourage  trade 
and  the  shipment  of  the  products  of  one 
state  Into  another  for  sale  and  use  thsre. 
Let's  see  what  that  power  of  the  Federal  Gov- 
ernment has  grown  to  be  through  sociolog- 
ical Jurisprudence. 

In  Wickard  v.  Fllbum,  317  UjS.  Ill,  the 
Court  decided  these  words  In  the  Constitu- 
tion give  the  Federal  Government  authority 
to  say  to  an  Ohio  (or  a  Harnett  County) 
farmer,  "You  cannot  grow  wheat  on  your  own 
farm  to  feed  there  to  your  own  chickens  and 
cows  and  to  make  fiour  with  which  to  make 
biscuits  for  you  and  your  family  to  eat  in 
your  own  home,  and  If  you  do,  the  Secreatry 
of  Agriculture  can  make  you  pay  penalty." 
What  has  that  got  to  do  with  Interstate  com- 
merce? Well,  the  Court  said,  "If  we  assume 
(Mr.  Pllburn's  wheat)  Is  never  marketed.  It 
supplies  a  need  of  a  man  who  grew  it  which 
would  otherwise  be  reflected  by  purchases  in 
the  open  market." 

That  is,  if  Mr.  Fllbum  is  not  auowed  to 
raise  any  wheat  he  will  have  to  buy  Ills 
chicken  feed  at  the  store  and  the  store  will 
buy  it  from  a  feed  mill  which,  in  turn,  will, 
perhaps,  buy  its  grain  In  Chicago.  But,  what 
about  the  chickens?  Does  the  authority  of 
Congress  to  regulate  Interstate  commerce 
permit  a  Federal  officer  to  come  and  count 
the  chickens  in  your  back  yard,  or  the  cab- 
bages in  your  garden,  and  fine  you  If  you 
have  too  memy?  You  say,  "oh,  nonsense;  that 
can't  happen  here  I"  Try  to  convince  Mr. 
Pllburn  of  that.  WeU,  at  least,  a  bi-product 
of  this  sheer  Sophistry,  by  which  the  Court 
amended  the  Constitution,  was  »>»'■  gen 


from  the  pen  of  Ogden  Nash  In  the  old 

Saturday  Evening  Post: 

"Hlggledy,  piggledy,  my  black  hen; 

She  lays  eggs  for  the  gentlemen. 

The  gentlemen  come  every  day 

To  count  the  eggs  my  hen  doth  lay. 

And  If  they  find  she  lays  too  many. 

They  fine  my  hen  a  pretty  penny." 

For  a  hundred  and  fifty  years  after  the 
Constitution  gave  Congress  power  to  regu- 
late, "conunerce  among  the  several  states" 
It  was  then  obvious  that  while  the  word 
"commerce",  might  be  stretched  to  include 
the  manufacture  of  goods,  the  phrase  "com- 
merce among  the  several  states"  could  not 
be,  since  the  manufacturing  process,  at  least 
ordinarily,  is  local  and  done  at  a  fixed  loca- 
tion vrlthin  a  single  state.  But  that  was  be- 
fore our  eyes  were  opened  by  the  miracles 
of  sociological  jurisprudence  as  practiced  on 
the  banks  of  the  Potomac.  In  United  States 
V.  Darby,  312  VS.  100,  the  Court  held  Con- 
gress can  forbid  Interstate  transportation 
of  lumber  of  excellent  quality,  because  the 
sawmill  which  produced  it  paid  Its  employees 
less  than  the  wage  specified  by  Congress,  and 
can  make  the  payment  of  such  lower  wages 
a  criminal  offense  if  the  plant  owner  in- 
tended to  ship  his  lumber  into  another 
state.  In  so  holding,  the  Court  said,  "Con- 
gress, following  Its  own  conception  of  pub- 
lic policy  concerning  the  restrictions  which 
may  approximately  be  Imposed  on  inter- 
state commerce,  is  free  to  exclude  from  the 
commerce  articles  whose  use  in  the  states  for 
which  they  are  destined  it  may  conceive 
to  be  injurious  to  the  public  health,  morals 
or  welfare  even  though  the  state  has  not 
sought  to  regulate  their  use."  Suppose  Mr. 
Califano  persuades  Congress  to  prohibit  all 
interstate  transportation  of  cigarettes. 

In  Maryland  v.  Wlrtz,  392  U.S.  183.  the 
Court  held  Congress  is  authorized  by  the 
Commerce  Clause  to  fix  wages  and  hours  of 
work  in  hospitals,  nursing  homes  and  edu- 
cational institutions,  such  as  Campbell  Col- 
lege, because  these  institutions  use  goods 
imported  from  other  states  and  labor  dis- 
putes in  a  college  cafeteria  might  hamper 
this  flow  of  goods  across  the  state  line.  In 
Katzenbach  v.  McClung,  379  U.S.  294,  the 
Defendant  operated  a  restaurant  in  Bir- 
mingham, specializing  in  barbecue  and 
homemade  pies.  It  was  not  near  any  inter- 
state highway  or  an  airport.  For  thirty-five 
years  he  had  seated  white  ciistomers  only, 
with  a  take-out  service  for  colored  patrons. 
He  refused  to  change  notwithstanding  the 
Civil  Rights  Act  of  1964.  He  catered  to  a 
family  and  white-collar  trade.  The  lower 
court  found  he  could  lose  a  substantial 
amount  of  business  if  he  served  Negroes  and 
refused  to  require  him  to  do  so.  The  Supreme 
Court  reversed  on  the  grotmd  that  about  half 
the  food  he  served,  though  purchased  by 
him  locally,  had  reached  his  supplier  through 
interstate  commerce.  How  do  you  suppose 
the  members  of  the  Philadelphia  Conven- 
tion would  have  characterized  these  exten- 
sions of  the  power  they  gave  Congress  to  "reg- 
ulate commerce  among  the  several  states"? 

The  sociological  jurists  have,  of  course, 
not  confined  their  distortions  of  the  provi- 
sions of  the  Constitution  to  the  Infiatlon 
of  the  powers  of  the  Federal  Government. 
They  have  been  equally  zealous  in  whittling 
away  the  power  reserved  to  the  State  Gov- 
ernments by  the  express  language  of  the 
Tenth  Amendment. 

It  would  seem  perfectly  obvious  that  the 
Due  Process  Clause  of  the  Fourteenth  Amend- 
ment fastens  upon  the  State  Governments 
the  same  limitations  placed  upon  the  Fed- 
eral Government  by  the  Due  Process  Clause 
of  the  Fifth  Amendment,  since  the  wording 
of  the  two  provisions  is  identical.  It  would 
seem  transparently  clear  that  since  the  Fifth 
Amendment  and  the  rest  of  the  Bill  of  Rights 
were  submitted  by  Congress  and  ratified  by 


the  states  simultaneously,  they  were  not  in- 
tended to  be  repetitious  but  separate  and 
distinct  provisions,  for  as  Chief  Justice  Mar- 
shall declared,  "No  part  of  the  Constltutioti 
can  be  deemed  surplusage."  If  the  Due  Proc- 
ess Clause  of  the  Fifth  Amendment,  stand- 
ing alone,  would  have  been  sufficient  to  pre- 
vent Congress  from  passing  a  law  restricting 
freedom  of  speech,  press  or  religion,  there 
would  have  been  no  sense  at  all  In  putting 
such  prohibitions  In  the  First  Amendment. 
Similarly,  as  to  the  Fourth  Amendment  pro- 
tections against  unreasonable  searches  and 
seizures,  and  the  guaranty  of  the  right  to 
trial  by  Jury.  Yet  in  a  series  of  decisions  the 
Court  has  said  the  Due  Process  Clause  of  the 
Foiirteenth  Amendment  imposes  these  limi- 
tations upon  the  States.  Here  again  we  have 
a  clear  abuse  of  judicial  power.  The  Court 
has  simply  concluded,  as  a  matter  of  socio- 
logical Jurisprudence,  "Freedom  of  Speech, 
freedom  of  the  press,  freedom  of  religion, 
freedom  from  unreasonable  search  and  sei- 
zure ought  to  be  protected  from  State  action, 
so  we  will  say  the  Due  Process  Clause  of 
the  Fourteenth  Amendment  ln^x>ses  those 
limitations  upon  the  States." 

Of  course,  these  freedoms  are  precious.  0( 
course,  they  ought  to  be  protected  from  vio- 
lation by  the  State  of  North  Carolina.  They 
are,  and  for  two  hxmdred  years  have  been 
by  our  own  North  Carolina  Constitution  and 
our  North  Carolina  courts.  But  if  they  were 
not,  there  is  no  lawful  authority  in  the  Su- 
preme Court  of  the  United  States  to  amend 
the  Constitution  of  the  United  States  so  as 
to  protect  them.  For  it  to  do  so  by  a  piir- 
ported  construction  of  the  Fourteenth 
Amendment  is  precisely  the  kind  of  usurpa- 
tion which  Oeorge  Washington  said  Is  "the 
customary  weapon  by  which  free  govern- 
ments are  destroyed." 

Permit  me  one  final  illustration.  Coker  ▼. 
Georgia,  decided  In  1977.  is,  I  believe,  my 
choice  for  the  distinction,  "the  worst  deci- 
sion I  ever  read."  While  serving  valid  sen- 
tences to  life  Imprisonment  for  murder,  rape 
and  kidnapping,  Coker  escaped.  While  so 
free,  he  kidnapped  and  raped  another  victim 
after  first  robbing  and  tying  up  her  husband. 
He  was  tried  and  found  guilty  of  these  new 
offenses  and  sentenced  to  death  for  the  rape. 
There  is  In  the  opinion  of  the  Supreme  Court 
not  one  suggestion  of  any  error  of  law  or 
unfairness  In  the  course  of  his  trial  and  con- 
viction. The  procedure  by  which  the  death 
penalty  was  Imposed  was  In  all  respects 
proper  under  the  rule  laid  down  by  the 
Supreme  Court,  Itself,  Just  one  year  earlier 
In  Gregg  v.  Georgia.  The  Supreme  Court  did 
not  suggest  otherwise.  Yet  the  Covirt  vacated 
the  death  sentence.  Why?  This  Is  what  they 
said:  "A  sentence  of  death  Is  grossly  dispro- 
portionate and  excessive  pimlshment  for  the 
crime  of  rape  and  is  therefore  forbidden  by 
the  Eighth  Amendment  as  cruel  and  unusual 
punishment." 

What  was  the  result?  Coker  is  back  in 
prison,  but  he  was  already  serving  three  life 
sentences,  so  for  this  combination  of  robbery, 
kidnapping  and  rape,  he  has  not  been  and 
never  will  be  punished  at  a:'..  Revolting  as 
that  Is,  It  Is  not  the  worst  aspect  of  the  deci- 
sion. You  may  agree  with  the  Court's  opinion 
that  death  Is  "grossly  disproportionate" 
punishment  for  a  vicious,  brutal  rape  of  an 
Innocent  victim.  I  do  not.  but  that  is  not  the 
point.  Here  we  have  the  Supreme  Court  of  the 
United  States  usurping  the  legislative  func- 
tion to  decide  what  is  the  appropriate  pun- 
ishment for  crime  and  usurping  the  power  to 
amend  the  Constitution  so  as  to  put  into  it 
the  Court's  sociological  view  of  the  serious- 
ness of  the  crime,  and  the  appropriate  pun- 
ishment. It  cannot  be  doubted  that  in  1711 
when  the  Eighth  Amendment  was  ratified 
and  in  1868  when  the  Fourteenth  was  pro- 
claimed to  be  part  of  the  Constitution,  the 
American  people  overwhelmingly  favored 
death   as  the  appropriate  punishment  for 
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r»pe.  But,  assuming  the  Court's  appraisal  is 
In  accord  with  "contemporatf7  standards", 
what  If  "contemporary  standards"  are  again 
reversed  ten  years  hence,  as  indicated,  let  us 
say,  but  a  return  then  to  the  practice  of 
lynching  rapists,  how  can  this  decision  ever 
be  changed?  It  can  hardly  get  back  to  the 
Court  for  reconsideration  by  other  justices, 
for  no  lower  court  will  impose  a  death  sen- 
tence for  r^ie.  No  legislature  will  provide  for 
the  death  penalty  in  face  of  this  decision.  An 
amendment  to  the  Constitution  to  correct 
this  decision  is  completely  improbable.  Thus 
the  Court,  Chief  Jvistice  Burger  and  Justice 
Rehnqulst  dissenting,  have  deprived  the  peo- 
ple of  America  of  the  right  to  determine  for 
themselves  the  proper  punishment  for  crime 
and  have,  in  necessary  effect,  deprived  Geor- 
gia, and  every  other  State,  of  all  power  to  im- 
pose any  punishment  whatsoever  upon  an 
escaped  prisoner,  already  under  a  life  sen- 
tence, for  rape,  kidnapping,  burglary  or 
armed  robbery. 

What  is  the  remedy?  How  can  the  American 
people  protect  themselves  against  such  usur- 
pation of  power?  I  fear  this  is  a  situation 
which  Uliistratea  the  futility  of  locking  the 
bam  after  the  horse  is  stolen,  for  the  Court 
has  already  cbsmged  American  Government 
from  a  balanced  federal  system  to  an  over- 
powerful  national  government.  Were  we 
starting  over  again,  it  seems  obvious  that  it 
was  a  grievo\is  mistake  to  give  the  federal 
Judiciary  life  tenvire.  It  would  be  better  to 
require  their  reconfirmation  by  the  Senate 
periodically,  say  every  eight  years,  but  such  a 
change  is  hardly  a  poesiblllty,  certainly  it  is 
not  a  likely  prospect.  The  only  other  hope  of 
eventually  improvement  lies  in  the  long  slow 
process  of  electing  presidents  and  senators 
who,  themselves,  have  an  awareness  of  the 
need  for  selection  of  judges  who  have  a  love 
for  and  an  understanding  of  our  Constitu- 
tion, together  with  some  awareness  of  their 
own  limitations,  both  in  authority  and  In 
wlfldom.c 


8.  1158— CLEAN  AIR  ACT 
AMENDMENTS 

•  Mr.  BOREN.  Mr.  President,  It  Is  my 
privilege  to  bring  to  the  attention  of  my 
colleagues  S.  1158,  which  was  Introduced 
yesterday  by  Senator  Oarn  and  myself. 
TbiB  legislation  would  delay  the  deadline 
for  approval  of  the  implementation  plan 
required  by  the  Clean  Air  Act  imtil 
June  30, 1980,  and  extend  the  compliance 
deadline  until  December  31,  1983.  This  is 
necessary  in  order  to  allow  an  adequate 
amount  of  time  for  the  States  to  be  in 
"oompllance  with  their  implementation 
plans  once  they  are  approved. 

The  Clean  Air  Act  Amendments  of 
1977  require  each  State  to  submit  a  re- 
vised State  implementation  plan  (SIP) 
to  the  Environmental  Protection  Agency 
by  January  1, 1979,  to  be  approved  by  the 
EPA  by  June  30, 1979.  The  original  dead- 
line mandated  by  the  dean  Air  Act  did 
not  allow  sufficient  time  for  the  majority 
of  our  States  to  develop  adequate  revi- 
sions to  the  State  implementation  plan. 
Tlie  January  1,  1979,  deadline  for  sub- 
mission of  plan  revisions  was  met  by  only 
six  States  and  the  District  of  Columbia. 
The  States  have  been  working  on  their 
new  plans  and  regulations  as  expedi- 
tiously as  possiUe. 

In  addition,  EPA  has  recently  changed 
the  ambient  air  quality  standard  for 
osone  from  0.08  part  per  million  to  0.10 
part  per  million.  This  revision  requires 
most  of  the  States  to  reevaluate  the  pres- 
ent air  control  strategies  for  this  pollut- 


ant so  that  the  most  cost-effective  means 
are  used  to  attain  and  maintain  the  re- 
vised standards.  Since  changes  have  been 
made  in  midstream  by  the  EPA,  the 
States  are  entitled  to  more  time.  Under 
the  most  optimistic  schedule,  most  of  the 
States  will  not  have  plans  submitted  to 
the  EPA  In  order  to  meet  the  July  1  dead- 
line for  approval  of  those  plans  by  the 
EPA.  Sanctions  wliich  the  Environmen- 
tal Protection  Agency  could  choose  to 
impose  upon  my  State  and  those  of  many 
of  my  colleagues  include :  Curtailment  of 
all  funds  from  the  EPA  for  sewage  treat- 
ment projects,  curtailment  of  Federal 
highway  funds  with  the  exception  of 
those  used  for  safety-related  projects, 
and  a  freeze  on  any  construction  of  ma- 
jor new  sources  of  air  pollution  which 
includes  industrial  development. 

Several  of  miy  colleagues  have  men- 
tioned to  me  that  although  their  States 
have  not  submitted  a  plan  to  the  EPA 
and  may  not  by  the  July  1, 1979  deadline, 
that  they  have  made  arrangements  with 
the  EPA.  As  a  result  they  do  not  think 
that  the  EPA  will  impose  the  penalties 
for  failing  to  meet  that  July  submission 
date.  Frankly,  I  would  hate  to  depend 
upon  the  generosity  of  the  Environmen- 
tal Protection  Agency  to  protect  the  best 
interests  of  my  State.  If  the  deadline  is 
not  a  realistic  one,  then  it  is  the  respon- 
sibility of  Congress  to  change  it  to  a  more 
reasonable  one.  If  the  States  are  having 
difficulties  in  the  formulation  of  these 
plans  in  the  time  period  allotted  as  evi- 
denced by  the  lack  of  State  plans  sub- 
mitted on  time,  then  legislation  should 
be  submitted  to  alleviate  this  unreason- 
able time  frame.  Therefore,  I  am  cospon- 
soring  S.  1158  which  would  extend  these 
deadlines  in  order  to  give  the  States  the 
opportunity  to  submit  well-thought-out 
programs  for  improving  air  quality  in 
their  jurisdictions.* 


A  TRIBUTE  TO  GEN.  LOUIS  H. 
WILSON 

•  Mr.  STENNIS.  Mr.  President,  4  years 
ago,  on  May  7,  1975, 1  rose  in  this  Cham- 
ber to  present  to  the  Senate  the  nomina- 
tion of  Gen.  Louis  H.  Wilson  to  be  Com- 
mandant of  the  Marine  Corps  and  to 
recommend  his  confirmation. 

I  stated  then  that  I  took  pride  in  the 
fact  that  Greneral  Wilson  was  a  native 
Mississippian  and  that  he  had  been 
nominated  to  be  chief  of  his  service.  To- 
day I  am  even  prouder  of  this  distin- 
guished military  leader,  for  in  his  4  years 
in  ofiQce  he  has  made  many  important 
contributions  toward  the  efficiency  and 
combat  readiness  of  the  Marine  Corps. 
He  has  been  one  of  the  most  outstanding 
Commandants  the  Corps  has  ever  had. 

General  Wilson  completes  his  term  of 
office  on  June  30,  and  will  retire  from  the 
military  service  and  return  to  Jackson, 
Miss.,  to  live.  I  look  forward  to  having 
him  back  in  our  State,  but  he  will  be 
sorely  missed  here  in  Washington.  His 
wise  counsel  in  the  Joint  Chiefs  of  Staff 
and  his  strong  leadership  of  the  Marine 
Corps  will  be  remembered  by  all  who 
knew  him  here. 

General  Wilson  is  the  only  Comman- 
dant of  the  Marine  Corps  who  ever  rose 
to  that  rank  from  an  enlisted  private. 


He  enlisted  in  May  1941,  at  the  time  of 
his  graduation  from  Millsaps  College,  in 
Jackson.  He  went  through  officers  basic 
training,  was  eussigned  to  the  9th  Marine 
Regiment,  and  went  overseas  with  that 
unit  to  Guadalcanal  and  up  through 
the  Pacific  Islands.  As  a  captain  com- 
manding a  Marine  company  in  the  as- 
sault on  Guam  in  1944  he  displayed 
heroism  above  and  beyond  the  call  of 
duty  and  was  awarded  the  Congressional 
Medal  of  Honor.  In  an  intense  battle 
which  began  in  the  afternoon,  lEisted 
through  the  night  and  into  the  next  day, 
he  was  wounded  three  times,  but  con- 
tinued to  lead  his  men  and  captured  the 
strategic  high  ground  in  his  regimental 
sector. 

This  kind  of  dedicated  and  effective 
leadership  continued  through  his  career, 
in  exacting  command  and  staff  assign- 
ments. He  served  in  Korea,  attended  the 
National  War  College,  and  went  to  Viet- 
nam with  the  1st  Marine  Division  in 
1965.  He  became  a  general  officer  in  1966 
at  age  46,  progressed  to  lieutenant  gen- 
eral in  1972,  and  was  assigned  as  Com- 
manding General,  Fleet  Marine  Force, 
Pacific,  where  he  served  3  years  before 
being  selected  by  President  Gerald  Ford 
to  become  Commandant. 

When  he  took  office  as  Commandant 
he  said : 

For  years  I  have  heard,  "They  said  to  do 
this,  and  they  want  that  done."  Well,  now 
I  am  "they,"  and  it  will  be  done. 

It  has  been  done.  The  record  is  elo- 
quent testimony  of  that  fact.  When  Louis 
Wilson  became  Commandant  the  Marine 
Corps  was  confronted  with  serious  man- 
power and  personnel  problems.  A  sub- 
stantial number  of  the  men  in  the  Ma- 
rine Corps  did  not  measure  up  to  the 
quaUty  standards  which  he  thought  were 
essential.  He  was  determined  to  correct 
this  situation  and  immediately  Initiated 
drastic  measures  to  do  so.  He  ordered 
a  severe  screening  of  the  membership 
based  upon  quality  and  dismissed  those 
who  did  not  measure  up.  The  number 
of  those  discharged  grew  rapidly. 

Other  officers  became  alarmed  by  the 
fear  that  the  course  that  General  Wilson 
was  pursuing  would  destroy  and  deci- 
mate the  Marine  Corps.  Upon  hearing 
this  he  reviewed  the  facts  and  the  status 
of  the  personnel  of  the  Marine  Corps.  He 
reviewed  his  own  conclusions  as  to  the 
proper  personnel  standards.  Even  though 
the  discharges  were  approaching  one- 
fourth  of  the  corps,  he  stuck  by  his  order 
that  the  quality  be  maintained. 

History  proved  him  to  be  right.  The 
major  personnel  problems  were  corrected 
and  the  corps  emerged  all  the  stronger 
for  it.  This  was  accomplished  because  of 
Louis  Wilson's  guiding  hand,  outstanding 
leadership  and  unrelenting  Insistence  on 
quality.  Few  other  men  could  have 
brought  about  the  achievements  which 
came  about  because  he  stood  firm  for 
quality  and  gave  leadership  by  personal 
example.  General  Wilson  thus  set  an  ex- 
ample that  influenced  the  other  military 
services  for  the  good  in  this  difficult  field 
at  a  dangerous  time.  In  my  years  as 
chairman  of  the  Senate  Armed  Services 
Committee  I  believe  he  was  the  most  in- 
fluential military  officer  I  have  had  con- 


tact with  as  a  member  of  the  Joint  Chiefs 
of  Staff. 

I  know  that  Louis  Wilson  would  prefer 
that  his  tenure  and  record  as  Comman- 
dant be  judged  solely  on  results.  On  that 
basis,  the  record  is  clear.  He  is  leaving  the 
Marine  Corps  a  better  organization  be- 
cause of  this  leadership.  I  think  this  is 
the  highest  tribute  he  would  want. 

Mr.  President,  to  me  General  Wilson 
exemplifies  character  and  integrity.  He 
has  conducted  himself  as  a  living  ex- 
ample of  what  young  men  should  strive 
to  be.  our  Nation,  the  national  defense, 
and  the  Marine  Corps  are  the  better  for 
his  lifetime  of  devotion  to  duty. 

His  friends  are  the  better  for  having 
known  him.  I  join  with  all  of  them  in 
wishing  to  him  and  to  Jane,  his  wonder- 
ful wife,  a  very  happy  and  productive 
new  life  in  the  civilian  community. 

Jane  Wilson  has  definitely  been  a  ma- 
jor contributing  factor  in  the  splendid 
military  career  that  the  two  of  them  have 
lived  and  achieved  in  unison  and  com- 
plete cooperation.  Mrs.  Wilson  is  a  lady 
of  charm  and  intelligence  and  is  a  true 
and  loyal  patriot  of  the  finest  quaUty.  I 
esteem  her  highly.  Mrs.  Stennis  shares 
with  me  these  good  wishes  for  two  fine 
people,  Louis  and  Jane  Wilson.* 


WHITE  HOUSE  CONFERENCE  IS  OP- 
PORTUNITY TO  TURN  THINGS 
AROUND  FOR  SMALL  BUSINESS 

•  Mr.  LEVIN.  Mr.  President,  after  World 
War  II,  small  business  enterprise  in  this 
coimtry  went  into  a  SG-yesu"  decline, 
which  was  dramatized  in  a  1975  Wall 
Street  Journal  article  which  declared 
that  the  small  business  owner  was  the 
forgotten  person  of  American  politics. 

During  the  same  year,  the  Senate 
Small  Business  Committee,  of  which  I 
am  a  member,  began  an  extraordinary 
effort  to  reduce  the  accumulated  burdens 
of  taxation,  regulation,  paperwork,  and 
general  indifference  that  had  doubled 
the  number  of  business  bankruptcies,  re- 
duced the  formation  of  new  technical  en- 
terprises to  almost  zero,  and  resulted  in 
the  shutdown  of  some  25,000  pension 
plans. 

Over  200  days  of  hearings  have  since 
been  held  on  these  and  a  range  of  other 
problems.  Out  of  this  research  have  come 
many  proposals  for  legislation,  adminis- 
trative actions,  and  machinery  to  give 
small  firms  greater  input  into  the  mak- 
ing of  Federal  Government  policy. 

Among  the  major  bills  that  have  re- 
sulted from  this  activity  are : 

The  most  progressive  corporation  in- 
come tax  since  that  levy  was  imposed  70 
years  ago,  which  will  save  the  business 
earning  $100,000  $14,750  per  year  from 
prior  level  of  the  tax; 

A  thorough  reform  of  the  estate  tax, 
for  the  first  time  since  1942,  which 
tripled  the  amount  of  property  which  can 
be  passed  free  of  Federal  taxes  for  estate 
and  gift  tax  purposes; 

A  reduction  of  the  capital  gains  tax 
on  investment  income  from  a  maximum 
of  49.1  to  28  percent. 

CAUL  rOR  THE  WKHX  H0t7SE  CONrERENCE 

The  committee,  under  the  distin- 
guished leadership  of  the  Senator  from 


Wisconsin  (Mr.  Nelson)  also  realized 
that,  in  addition  to  particular  changes 
in  the  laws  and  regiUations,  an  overall 
integrated  strategy  was  needed  to  revive 
the  climate  for  small  business  and  pre- 
serve the  free  private  enterprise  system 
in  these  difficult  times. 

To  develop  such  a  strategy,  the  com- 
mittee called  for  a  White  House  Confer- 
ence on  Small  Business,  which  could 
focus  the  best  thinking  from  many  fields 
on  this  task. 

In  this  way,  the  committee  felt  that 
the  diverse  problems  and  potential  of 
these  14  million  businesses,  representing 
over  half  of  the  private  sector  jobs,  48 
percent  of  the  business  output,  43  per- 
cent of  the  GNP,  and  over  half  of  our  in- 
dustrial innovation,  would  receive  con- 
certed, long-range  attention. 

President  Carter  responded  by  an- 
nouncing the  country's  first  White  House 
Conference  on  Small  Business  on  April  6, 
1978.  The  Conference,  which  will  convene 
in  Washington  on  January  14-17,  is  to 
be  preceded  by  12  regional  and  45  State 
meetings,  which  are  now  in  progress. 

The  Michigan  meeting,  for  example  is 
scheduled  for  June  14,  1979  at  the  Plaza 
Hotel  in  the  Renaissance  Center.  At  that 
time,  the  small  business  community  of 
my  State  will  be  able  to  present  their 
problems  and  proposed  solutions,  in  writ- 
ing and  orally,  and  have  a  direct  input  to 
the  recommendations  which  will  be  for- 
mulated for  presentation  to  the  Wash- 
ington meeting.  In  addition,  delegates 
will  be  elected  from  among  those  who  at- 
tend, to  carry  the  message  to  the  Wash- 
ington conference. 

The  Conference  is  a  historic  first.  More 
than  25,000  spokesmen  of  independent 
business  will  probably  participate  in  the 
shaping  of  findings  and  recommenda- 
tions and  selection  of  the  2,000  delegates 
who  will  make  the  final  decisions  on  the 
content  of  the  report  which  will  be  sent 
to  President  Carter  on  the  theme :  "Smtdl 
Business — the  Next  25  Years." 

Changing  the  policies  of  the  Nation  is 
somewhat  like  trying  to  change  the 
course  of  a  supertanker.  It  will  take  a 
great  amount  of  energy  and  time.  But,  a 
beginning  htis  been  made,  and  I  know 
that  the  business  community  of  Michi- 
gan will  contribute  their  abundant  tal- 
ents to  making  the  June  14  State  forum 
and  the  January  1980  Conference  in 
Washington  the  most  effective  possible 
instruments  for  advancing  the  interests 
of  small  business  and  the  free  enterprise 
system. 

I  ask  that  a  "Progress  Report"  de- 
scribing the  activities  of  the  Senate 
Small  Business  Committee  and  a  letter 
indicating  the  President's  intention  to 
call  the  White  House  Conference  on 
Small  Business,  be  printed  in  the  Record 
for  the  benefit  of  the  small  business  com- 
munity of  my  State  smd  sJl  others  who 
have  an  interest  in  this  Conference. 

The  materitil  follows: 
Progress    Report:    Select    CouMrmx    on 
Smau.  Business,  U.S.  Senate 

Despite  the  outstanding  contributions  of 
small  business  to  American  economy  and 
society,  several  decades  of  neglect  had  left 
the  small  business  community  In  this 
country  on  the  critical  list  by  the  mld-1970's. 
In  the  past  four  years,  the  Senate  Small 


Business  Committee  has  made  progresB  in 

changing  this  situation. 

During  the  years  1975  through  1978.  the 
Committee's  activities  resulted  In  major 
small  business  tax  reforms,  reduced  paper- 
work, pension  simplification,  assistance  for 
family  fanners,  and  closer  supervision  over 
the  Small  Business  Administration.  Atten- 
tion to  small  business  In  government,  in  the 
nation's  press  and  academic  institutions  has 
been  heightened,  leading  to  the  forthcoming 
White  House  Conference  on  SmaU  Business. 

This  report  capsulizes  these  developments 
and  accomplishments: 

The  White  House  Conference  on  Small 
Business.  As  a  culmination  of  this  tova 
years  of  activity.  President  Carter.  Small 
Business  Administrator  A.  Vernon  Weaver, 
and  Senator  Gaylord  Nelson  last  AprU  an- 
nounced the  nation's  first  White  House  Con- 
ference on  Small  Business,  to  be  held  in 
Washington,  D.C.,  in  January  1980.  It  is  to 
be  preceded  by  12  regional  and  45  state  meet- 
ings, which  are  now  \inderway.  The  alms  are 
to  carefully  delineate  the  problems  of  small 
business  and  develop  an  agenda  for  action 
over  the  next  25  years  to  restore  a  climate 
In  which  small  business  can  be  bom.  grow, 
and  thrive.  The  14  million  small  enterprises 
in  the  U.S.  account  for  55  percent  of  the 
private  sector  jobs,  48  percent  of  business 
output,  43  percent  of  the  GNP.  and  more 
than  50  percent  of  all  indiistrlal  innovations 
in  this  century.  Given  fair  treatment,  they 
can  make  vital  contributions  to  the  coun- 
try's most  valued  goals. 

Breakthroughs  in  Tax  Reform  for  Small 
Business.  In  the  four  years  1975-78,  Congress 
restructured  the  corporate  Income  tax  to  sub- 
ject all  earnings  under  $100,000  to  a  pro- 
gressive and  significantly  lower  level  of  tax. 
Savings  range  from  almost  one-quarter  for 
the  smallest  firms  earning  less  than  (25,000 
to  almost  one  half  for  those  earning  be- 
tween $25,000  and  $50,000,  as  shown  in  the 
table  below. 

Overall,  the  94  percent  of  U.S.  companies 
earning  less  than  $100,000  will  save  $2  bU- 
llon  In  federal  taxes  In  197et  and  $2.2  billion 
In  1980  as  a  result  of  this  leglslaUon: 

Small  business  tax  savings  1975-79 

Total 

Percent-         saved  In 

Corporate       Amount        age  re-         1979  (in 

Income  saved      ductlon      mlUlons) 

$25,000 $1,260  23  $371 

50.000 8,250  47  616 

75,000 12,760  43  001 

100,000 14,760  36  448 

Total   3,028 

Public  hearings  in  1975  resulted  in  a 
thorough  reform  of  federal  estate  and  gift 
tax  laws,  including:  an  increase  of  the 
"marital  deduction"  available  to  surviving 
spouses  to  $250,000;  tripling  of  the  amount  of 
property  exempt  from  estate  tax  to  $176,- 
000;  tripling  the  gift  exemption  to  $100,000: 
and  providing  15  years  lor  payment  of  estate 
taxes  attributable  to  farms  or  small  busi- 
nesses. 

A  1978  Committee  investigation  on  capital 
formation  brought  a  deep  reduction  of  the 
maximum  tax  rate  on  capital  gains — from 
49.1%  to  28% — a  cut  of  43'^c.  The  Nelson 
proposal  enacted  by  Congress  will  exclude 
60%  of  capital  gains  from  taxation  (com- 
pared to  the  previous  60%).  This  has  al- 
ready led  to  an  increased  flow  of  venture 
capital  to  new  and  small  enterprises.  In 
addition : 

Subchapter  S  of  the  Internal  Revenue 
Code  (used  by  300,000  closely-held  buBi- 
nesses)  was  substantially  revised  and  liberal- 
ized, increasing  the  maximum  number  of 
shareholders  from  10  to  16. 
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TtM  Investment  Tax  Credit  was  mereased 
43%  for  all  business  (from  7%  to  10%)  but 
186%  for  small  firms  bu3rlng  used  lAachlnery. 
because  the  amount  of  used  machinery  eligi- 
ble for  the  investment  credit  was  doubled 
(•SO.00O  to  •100,000). 

Tbe  excise  tax  was  graduated  for  small 
brewers,  saving  35  small  breweries  $2  per 
barrel  on  tbelr  first  00,000  barrels  of  pro- 
duction, or  a  total  of  $*:i  million  a  year. 

A  SnMll  Business  Advisory  Conunlttee  was 
formally  establlahed  at  the  Treasury  Depart- 
ment at  the  Committee's  request. 

A  sweeping  small  business  depreciation  re- 
form bill  developed  over  the  past  four  years 
almost  passed  Congress  in  1978.  This  proposal 
(8.  110)  offers  massive  simpiiacation. 
eliminating  UK)  pages  of  regulations  for 
the  80%  of  U.S.  businesses  purchasing  less 
tban  835.000  per  year  In  equipment,  along 
with  an  additional  81.6  billion  of  capital 
formation  for  these  companies.  It  passed  the 
Senate  in  1978,  but  was  eliminated  from  the 
tax  bill  in  the  closing  moments  of  the  95th 
Congress. 

Reduction  of  Government  Paperwork.  The 
first  success  was  creation  of  a  Federal  Paper- 
work Commission  which,  In  turn,  conducted 
a  two-yew  study  of  paperwork  problems.  At 
the  end  of  1978,  161  of  the  Commission's  520 
recommendations  for  paperwork  reiiuctlon 
had  been  acted  upon:  eliminating  400  fed- 
eral reports. 

Another  committee  bill  consolidated  into 
a  single  annual  filing  the  form  941  on  which 
each  of  the  nation's  4>/^  million  employers 
must  list  the  name  of  every  employee.  Be- 
ginning in  1978,  this  law  eliminated  a  stack 
of  paper  more  than  two  miles  high  every 
year. 

In  1976.  the  Committee  got  the  Labor 
Department  to  drastically  reduce  the  new 
ERISA  pension  form  (EB8-1)  from  16  to 
6V^  pages.  Cutting  lOi^  pages  for  each  of  the 
nation's  710,000  retirement  plans  reduced 
paperwork  by  7^  million  pages. 

An  amendment  to  the  1977  Minimum  Wage 
bill  reduced  13  pages  of  applications  and 
Instructions  on  hiring  part-time  students  to 
a  single  postcard.  This  resulted  In  an  increase 
in  more  than  5,000  part-time  jobs  the  follow- 
ing year  from  businesses  newly  willing  to 
apply. 

In  1079,  the  Committee  Chairman  intro- 
duced a  comprehensive  bill  to  require  the 
Federal  Oovemment  to  cut  paperwork  25  per- 
cent within  two  years,  or  to  explain  to  the 
Congress  why  It  cannot  be  done.  (8.  259) 

Beginning  the  Process  of  Reducing  Oovern- 
mental  Regulation.  Committee  studies 
demonstrated  the  cost  of  governmental  reg- 
ulation, emd  showed  that  regulations  have 
been  a  greater  source  of  increased  housing 
beets  than  labor  and  materials.  As  a  result, 
the  median  price  of  homes  Is  now  more  than 
880,000,  out  of  range  for  three-quarters  of 
all  t7.S.  famlllee. 

Senator  Nelson's  "Regulatory  Flexibility 
Act",  calling  for  "two-tier  regulation" 
paaaed  the  Senate  in  1978  but  was  not 
enacted.  It  would  distinguish  between  large 
companies  that  can  bear  the  costs  of  sophis- 
ticated regulations  and  small  firms  which 
cannot.  (8.  399) 

Another  bill,  the  "Regulatory  Procedures 
and  Improvements  Act  of  1979"  (8.  93)  would 
require  government  to  state  the  cost  of  regu- 
lations and  justify  the  benefits  In  each 
txutance.  Both  bills  are  pending  In  the  cur- 
rent Mth  Congress. 

StmpUflcatlon  of  Pension  Reporting  and 
Compliance.  The  Committee  held  the  first 
Oongretstonal  hearings  highlighting  the 
adreree  effects  of  the  Pension  Reform  Act  of 
1074  (ERISA)  on  the  more  than  90  percent 
at  VJB.  pension  plans  sponsored  by  small 
bnalneaMa.  It  found  that,  because  of 
ERISA,  the  ratio  of  retirement  plan  creations 
to  tennlnatlona  fell  from  about  14-1  In  tbe 


five  years  prior  to  the  law  to  3.0  and  1.6  to  1 
respectively  in  1975  and  1D76.  Almost  25,000 
pension  plans  closed  down  In  those  two  years. 
As  a  result  of  these  hearings : 

The  Labor  Department  reduced  the  EBS-1 
form  from  16  to  5^  pages  (1976) ; 

The  Labor  Department  and  the  Internal 
Revenue  Service  agreed  to  limit  themselvea 
to  a  single  annual  report  (1977) ; 

The  Administration  simplified  reporting  to 
plan  participants  and  beneficiaries  (Reorga- 
nization Message,  1978) ; 

The  Labor  Department  modified  the  "pru- 
dent man"  regulations  to  facilitate  invest- 
ment in  small  business  (April  26.  1978). 

Improving  Capital  Formation  for  Small 
Business.  In  1978,  the  Committee  began  the 
most  concerted  congressional  investigation 
of  credit  and  capital  needs  of  small  busi- 
ness of  the  past  twenty  years. 

The  initial  hearings  at  the  American  Stock 
Exchange  In  New  York  and  elsewhere  laid 
the  basis  for  approval  of  Senator  Nelson's 
proposal  to  cut  capital  gains  taxes  from 
49.1  percent  to  28  percent.  The  hearings  are 
continuing  in  1979. 

Requiring  a  Fair  Share  of  Oovemment 
Contracts  for  Small  Business.  The  Committee 
has  consistently  pushed  for  a  greater  pro- 
portion of  government  contracts  of  all  kinds 
to  be  opened  to  cost-competitive  small  firms, 
for  example,  In  research  and  development, 
small  business  has  a  brilliant  record  of  pro- 
ducing half  of  all  the  country's  Innovation, 
but  It  receives  only  3.4  percent  of  federal 
research  contracts. 

In  1978.  the  Committee  developed  the  most 
comprehensive  legislation  for  small  contrac- 
tors of  the  past  20  years  and  gained  its  enact- 
ment as  Pub.  L.  95-507.  The  new  law  requires 
Federal  agencies  to  establish  specific  goals 
for  small  business  contracts,  and  the  ap- 
pointment of  a  responsible  official  at  each 
agency  to  assist  small  firms  In  obtaining  this 
business  Additionally,  every  large  prime 
contractor  must  now  have  a  formal  sub- 
contracting procedure  on  each  contract. 

Another  Committee  repwrt  (S.  Rept.  1413) 
recommended  that  the  Executive  Branch 
lay  down  targets  for  small  business  R&D 
procurement  that  could  mean  an  extra  82 
billion  for  small  firms. 

Imposing  a  Tighter  Rein  on  the  Small 
Business  Administration.  In  1978.  the  Com- 
mittee  developed   legislation  which   would: 

( 1 )  tighten  controls  over  the  SBA  through 
Congressional  review  of  the  Agency's  budget; 

(2)  strengthen  the  agency's  advocacy  pro- 
gram: (3)  Increase  the  number  of  Small 
Business  Development  Centers  In  universi- 
ties throughout  the  country  to  render  serv- 
ices similar  to  the  Agricultural  Extension 
Service;  (4)  create  a  small  business  "data 
base"  to  improve  the  quality  of  small  busi- 
ness research;  (5)  provide  for  a  national 
small  business  economic  policy  mechanism; 
(6)  Increase  support  for  venture  capital  in- 
vestment; and  (7)  provide  adequate  funds 
for  the  White  House  Conference.  This  bill 
passed  both  the  Houses  of  Congress  but  was 
not  signed  by  the  President.  It  has  been 
modified  and  reintroduced  In  1979,  and  has 
been  reported  to  the  Senate  as  S.  918. 

Helping  the  Family  Farm  Survive.  The 
Committee  legislated  an  extension  of  Small 
Business  Administration  programs  to  family 
farmers.  Another  Initiative  was  the  Investi- 
gation of  the  160-acre  size  limitation  on 
farms  receiving  Federal  water.  A  bill  has 
been  Introduced  to  assure  this  land  remains 
In  family  farm  ownership. 

initial  Steps  toward  Product  Liability 
Relief.  Committee  hearings  revealed  that 
some  businesses  experienced  premium  in- 
creases for  liability  Insurance  of  up  to 
1,000  percent,  and  others  could  not  obtain 
such  Insurance  at  any  price.  A  Nelson-Culver 
bill  enacted  as  part  of  the  Revenue  Act  of 
1978  provided  for  a  10-year  carry-back  o* 
product   liability   losses  and  the  lifting  of 


the  accumulated  earnings  penalty  on  after- 
tax product  liability  reserves. 

Women  in  Business.  Committee  con- 
ferences on  the  problems  of  women  business 
owners  in  1976  raised  the  visibility  of  this 
issue  and  led  to  a  national  program  to  pro- 
mote and  assist  women  owners  of  businesses. 

Increased  Stature  of  Small  Business  la  the 
Congress  and  the  Nation.  The  Congressional 
Small  Business  Committees,  particularly  In 
the  Senate,  made  great  strides  in  the  past 
four  years.  The  Senate  Committee  was  given 
legislative  authority  over  aU  matters  per- 
taining to  the  Small  Business  Administra- 
tion, the  Small  Business  Act.  and  the  Small 
Business  Investment  Act.  The  Committee 
cons\ilts  200  business  organizations  in  seek- 
ing to  develop  the  most  effective  working 
agenda  for  the  nation's  small  business  com- 
munity. 

The  Whtte  Hottsx, 
Washington,  April  5. 1978. 
Hon.  Oatloso  Nelson, 
U.S.  Senate. 
Washington,  D.C. 

To  Senator  Oatxors  Nelson:  I  have  care- 
fully reviewed  your  October  1976  memoran- 
dum recommending  a  White  House  Confer- 
ence on  Small  Business,  as  well  as  the  addi- 
tional memorandum  of  last  autumn.  This 
material  and  our  recent  discussion  have  satis- 
fied me  that  such  a  conference  would  be  very 
constructive  for  the  Nation's  14  million  small 
and  independent  businesses.  Therefore,  I  In- 
tend to  call  a  White  House  Conference  on 
Small  Business,  as  you  suggested  by  Senate 
Resolution  105  which  you  authored. 

I  believe  such  a  conference  can  help  us 
identify  the  many  special  problems  facing 
small  business  and  design  an  agenda  that 
addresses  them  in  a  constructive  way.  As  you 
know,  the  14  million  small  businesses  repre- 
sent a  much  larger  part  of  our  economy  .than 
Lb  commonly  recognized.  They  accounc  for 
over  50  percent  of  all  private  employment,  43 
percent  of  the  gross  national  product  and 
over  half  of  all  Inventions. 

You  have  been  a  leader  in  devising  ways 
to  help  this  Important  sector  of  our  economy 
grow  and  prosper.  Administrator  Vernon 
Weaver  of  the  Small  Business  Administration 
will  be  working  closely  with  you  In  prepara- 
tion for  the  White  Ho\ise  Conference. 
Sincerely, 

JtMMT.9 


SELECT  COMMITTEE  ON  ETHICS 
UNDER  RULE  43,  PARAGRAPH  4 
PERMITTING  ACCEPTANCE  OP  A 
QIFT  OP  EDUCATIONAL  TRAVEL 
FROM  A  FOREIGN  ORGANIZATION 

•  Mr.  STEVENSON.  Mr.  President,  It  is 
required  by  paragraph  4  of  rule- 43  thai 
I  place  in  the  Congressional  Recobd 
thU  notice  if  a  Member,  officer,  or  em- 
ployee of  the  Senate  proposes  to  par- 
ticipate in  a  program,  the  principal  ob- 
jective of  which  Is  educational,  spon- 
sored by  a  foreign  government  or  a  for- 
eign educational  or  charitable  organi- 
zation involving  travel  to  a  foreign  coun- 
trr  paid  for  by  that  foreign  goyemment 
or  organization. 

The  Select  Committee  on  Ethics  has 
teceited  a  request  for  a  determination  "> 
under  rule  43  which  would  permit  Dr. 
Leonard  Weiss  of  the  Committee  on 
Ooiremmental  Affairs  to  participate  in 
a  program  sponsored  by  a  foreign  edu- 
cational organization,  the  Research  In- 
stitute of  the  German  Society  for  For- 
eign Affairs  of  the  Federal  Republic  of 
Germany.  The  program,  to  be  held  in 
Boon  from  Uay  13  to  May  16,  1979,  in- 
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volves  a  conference  on  reconciling  en- 
ergy needs  and  nonprollferation. 

It  has  been  determined  that  Dr.  Weiss' 
participation  in  this  program,  at  the 
expense  of  the  society  is  in  the  interests 
of  the  Senate  and  the  United  States.* 


AUTHORITY  FOR  ORDER  OF 
PROCEDURE  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imsmimous  consent  that  I  be  au- 
thorized on  tomorrow  morning  to  call 
up  either  S.  662,  which  is  the  Inter- 
Americait  Development  Bank  bill,  or  S. 
584,  a  bUl  to  amend  the  Foreign  As- 
sistance Act  of  1961  and  the  Arms  Ex- 
port Control  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  will  be  my  hope  that  I  will  not  have  to 
call  up  the  arms  export  bill  until  next 
Tuesday,  but  that  depends  upon  cir- 
cumstances that  right  at  the  moment 
are  not  under  my  control.  But  I  sincere- 
ly hope  that  it  will  be  possible  to  put 
that  bill  over  until  Tuesday,  in  which 
case  I  would  proceed,  then,  to  take  up 
the  International  Bank  bill  tomorrow. 

As  I  say,  the  circumstances  are  not 
entirely  under  my  control  at  the  mo- 
ment. 

Mr.  BAKER.  Mr.  President,  can  the 
majority  leader  tell  us  what  time  we  are 
likely  to  convene  tomorrow? 

Mr.  ROBERT  C.  BYRD.  Yes,  I  have 
a  9  o'clock  order.  I  may  know  further 
in  just  a  few  minutes;  it  may  be  we  can 
change  that  to  10  o'clock. 

Mr.  President,  I  *hank  the  Chair  for 
indulging  me. 

Mr.  President,  I  change  the  order  as 
follows : 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  majority  leader  be  author- 
ized to  call  up  the  bill  S.  584,  a  bill  to 
amend  the  Foreign  Assistance  Act  of 
1961  and  the  Arms  Export  Control  Act. 
and  for  other  purposes,  either  on  Tues- 
day or  Wednesday  of  next  week,  at  any 
time.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  With- 
out objection,  it  is  so  ordered. 


INTER-AMERICAN  DEVELOPMENT 
BANK,  ASIAN  DEVELOPMENT 
BANK.  AND  AFRICAN  DEVELOP- 
MENT FUND  PAR-nCIPATION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
now  proceed  to  the  consideration  of  Cal- 
endar Order  No.  143,  S.  662,  with  the  un- 
derstanding that  there  will  be  no  action 
this  evening. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  662)  providing  for  Increased  par- 
ticipation by  the  United  States  in  the  Inter- 
American  Development  Bank,  the  Asian  De- 
velopment Bank,  and  the  African  Develop- 
ment Fund. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  bill. 


VS.  FOREIGN  ASSISTANCE 
PROGRAMS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  Senate 
now  proceed  to  the  consideration,  for  not 
to  exceed  1  minute,  of  Cal«idar  Order 
No.  146,  which  I  believe  has  been  cleared. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  92)  expressing  the 
sense  of  the  Senate  that  the  President  should 
review  the  foreign  assistance  program  of  the 
United  States  with  a  view  toward  providing 
such  assistance  through  multUateral  organi- 
zations and  private  International  organiza- 
tions. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution 
which  had  been  reported  from  the  Com- 
mittee on  Foreign  Relations  with  an 
amendment  to  strike  all  after  the  resolv- 
ing clause  and  insert  the  following: 

That  the  President  is  hereby  requested — 

(1)  to  review  the  foreign  assistance  pro- 
grams of  the  United  States  to  determine 
whether  more  or  all  development,  humani- 
tarian, and  disaster  assistance  should  be  pro- 
vided through  (A)  multilateral  organizations 
and  (B)  private  voluntary  organizations;  and 

(2)  to  report  to  the  Congress  not  later  than 
September  5,  1979,  on  the  results  of  the  re- 
view requested  under  clause  (1) . 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  JAVrrs.  Mr.  President,  this  ex- 
cellent resolution  was  proposed  to  the 
Committee  on  Foreign  Relations  by  Sen- 
ator Pell  of  Rhode  Island.  It  seeks  to 
direct  attention  to  the  opportunities 
which  exist  for  the  utilization  of  private 
voluntary  organizations  in  the  utilization 
of  such  programs  rather  than  an  em- 
phasis on  bilateral  assistance  programs 
in  providing  U.S.  development,  humani- 
tarian and  disaster  assistance,  also  the 
desirability  of  utilizing  multilateral  orga- 
nizations for  that  purpose. 

As  originally  phrased,  it  would  have 
asked  the  Committee  on  Foreign  Rela- 
tions in  the  Senate  to  decide  that  is  the 
route  we  wanted  to  go.  But  although  we 
liked  the  idea  in  the  committee,  we  de- 
cided that  we  should  leave  the  question 
for  determination,  for  advice  to  us,  by 
the  President  with  the  requirement  that 
he  give  us  a  report  not  later  than  Sep- 
tember 5,  1979,  and  that  is  the  way  in 
which  the  resolution  now  reads. 

That  is,  to  review  the  foreign  assist- 
ance progrsims  of  the  United  States  to 
determine  whether  more  or  all  develop- 
ment, humanitarian  and  disaster  as- 
sistance should  be  provided  through 
first  multilateral  organizations  and  sec- 
ond private  voluntary  organizations. 

Senator  Pell  was  gracious  enough  to 
accept  this  formulation,  I  believe  it  is 
highly  desirable  and  an  extremely  useful 
enterprise  on  the  part  of  Senator  Pell, 
and  I  commend  the  resolution  in  its  pres- 
ent form,  which  will  give  us  what  we 
want  to  make,  a  judgment,  but  will  not 
try  to  make  the  Judgment  in  the  resolu- 


tion itself  before  we  have  the  advice  of 
the  President. 

I  commend  this  resolution  to  the  Sen- 
ate, and  hope  that  it  will  pass. 

I  thank  the  Chair. 

The  amendment  was  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Expressing  the  sense  of  the  Senate  that  the 
President  shoiUd  review  the  foreign  assist- 
ance program  of  the  United  States  with  a 
view  toward  providing  such  assistance 
through  multUateral  organizations  and  pri- 
vate International  organizations. 

Whereas  the  United  States  desires  to  con- 
tinue to  help  the  less  developed  countries  in 
their  efforts  to  acquire  the  technology  and 
resources  necessary  for  development:  and 

Whereas  the  idea  of  providing  develop- 
ment, humanitarian,  and  disaster  assistance, 
pioneered  by  the  United  States,  lias  been 
taken  up  by  multilateral  organizations  as 
well  as  by  other  countries;   and 

Whereas  multUateral  organizations  and 
private  organizations  are  becoming  Increas- 
ingly Important  and  effective  In  providing 
development  and  other  forms  of  assistance 
because,  among  other  reasons,  their  activities 
are  not  Infiuenced  by  national  considera- 
tions: and 

Whereas  a  new  International  Development 
Cooperation  Administration  has  been  pro- 
posed as  an  Independent  agency  within  the 
executive  branch:  Now,  therefore,  be  It 

Resolved,  That  the  President  Is  hereby  re- 
quested— 

(1)  to  review  the  foreign  assistance  pro- 
grams of  the  United  States  to  determine 
whether  more  or  all  development,  human- 
itarian, and  disaster  assistance  should  be 
provided  through  (A)  multilateral  organiza- 
tions and  (B)  private  voluntary  organiza- 
tions; and 

(2)  to  report  to  the  Congress  not  later  tban 
September  5,  1979,  on  the  results  of  the  re- 
view requested  under  clause   (1). 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Amend  the  title  so  as  to  read:  "Resolution 
requesting  the  President  to  review  the  foreign 
assistance  programs  of  the  United  States,  and 
for  other  purposes.". 

The  title  was  amended  so  as  to  read: 
Resolution  requesting  the  President  to  re- 
view the  foreign  assistance  programs  of  the 
United  States,  and  for  other  purposes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

NATIONAL  MUSEUM  DAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Repre- 
sentatives on  House  Joint  Resolution  262. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

H.J.  Res.  262,  to  declare  May  18,  1979,  to  be 
National  Museum  Day. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
resolution  be  considered  as  having  been 
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read  the  first  and  second  time  and  that 
the  Senate  proceed  to  its  immediate  con- 
sideration.   

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
Joint  resolution.  

The  PRESIDINO  OFFICER.  The  Joint 
resolution  is  open  to  amendment.  li 
there  be  no  amendment  to  be  proposed, 
the  question  is  on  the  third  reading  of 
the  Joint  resolution. 

The  Joint  resolution  was  read  the  third 
time. 

The  PRESIDINa  OFFICER.  The  Joint 
resolution  having  been  read  the  third 
time,  the  question  is,  Shall  it  pass? 

The  Joint  resolution  (H.J.  Res.  262) 
was  pawed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  action 
of  the  Senate  today  in  passing  Senate 
Joint  Resolution  62,  which  Is  a  com- 
panion measure,  be  vitiated,  and  that  the 
measure  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  Senate  has  Just  passed  House  Joint 
Resolution  262. 

Mr.  BAKER.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  cwnpletes  it  business  today  it 
stand  in  recess  until  the  hour  of  10 
Sijn.  tomorrow. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  RESUME  CONSIDERA- 
TION OP  S.  662  ON  TOMORROW 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  10:30 
a.m.  tomorrow  the  Senate  resiune  con- 
sideration of  the  pending  business  S 
662,  Calendar  Order  No.  143. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR LEAHY  ON  TOMORROW 
Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row Mr.  Leahy  be  recognized,  after  the 
two  leaders  have  been  recognized  under 
the  standing  order,  and  that  he  be  rec- 
ognized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER      FOR      RECOGNITION      OF 
LEADERS  REDUCED  TO  5  MINUTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  it  is  agreeable  with  the  distinguished 
minority  leader,  I  ask  unanimous  con- 
sent that  the  time  of  the  two  leaders, 
under  the  standing  order  on  tomorrow 
be  reduced  to  5  minutes  each. 


Mr.  BAKER.  Mr.  President,  I  have  no 
obiGctlon 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 

the  Senate  will  come  in  at  10  o'clock  to- 
morrow morning.  After  the  two  leaders 
have  been  recognized,  each  for  not  to  ex- 
ceed 5  minutes,  Mr.  Leahy  will  be  recog- 
nized for  not  to  exceed  15  minutes. 

At  10:30  ajn..  the  Senate  will  resimie 
consideration  of  Calendar  Order  No.  143, 
S.  662,  a  bill  providing  for  the  increased 
participation  by  the  United  States  in  the 
Inter-American  Development  Bank,  the 
Asian  Development  Bank,  and  the  Afri- 
can Development  Fund. 

It  is  the  hope  of  the  leadership  on 
both  sides  of  the  aisle  that  the  Senate 
will  complete  action  on  that  bill  to- 
morrow. 

Rollcall  votes  will  occur.  As  to  any 
other  measures  that  have  been  cleared 
for  action — and,  hopefully,  there  will 
be  some  that  will  have  cleared  the  3- 
day  rule  by  tomorrow — we  may  be  able  to 
take  action  on  them  by  unanimous  con- 
sent. If  such  be  the  case,  we  shall  do 
that. 

Mr.  BAKER.  Will  the  majority  leader 
yield? 

Mr.  ROBERT  C.  BYRD.  Yes. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

Mr.  President.  I  take  a  brief  moment 
to  thank  the  distinguished  senior  Sen- 
ator from  New  York  (Mr.  Javits)  for  his 
concurrence  in  tliis  arrangement.  I 
talked  to  him  on  the  telephone  from  the 
cloakroom  a  few  minutes  ago.  He  had 
been  under  the  impression  that  we  would 
proceed  to  the  Foreign  MiUtary  Sales 
Act  tomorrow.  I  rather  suspect  he  was 
prepared  to  proceed  with  that  tomorrow, 
being  the  ranking  member  of  the  Foreign 
Relations  Committee.  Senator  Javits,  in 
his  typical  gracious  way,  has  agreed  to 
try  to  rearrange  Ills  schedule  and  his 
preparation  to  be  here  tomorrow  to  man- 
age for  our  side  the  bill  that  the  ma- 
jority leader  has  identified,  which  is  now 
pending  before  the  Senate. 

I  asked  the  majority  leader  to  yield  so 
I  could  express  my  gratitude  to  the  dis- 
tinguished Senator  from  New  York,  who 
has  made  it  possible  for  us  to  proceed 
in  this  way  without  any  diCQculty  or 
delay. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  able  minority  leader.  I  join 
In  thanking  the  distinguished  Senator 
from  New  York  (Mr.  Javits)  for  his 
cooperation  and  characteristic  courtesy. 


RECESS  UNTIL  10  A.M.  TOMORROW, 
MAY  17,   1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  until  10  o'clock 
tomorrow  morning. 

The  motion  was  agreed  to;  and,  at  8 : 34 


p.m.,  the  Senate  recessed  imtil  tomor- 
row. May  17,  1979,  at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  May  16,  1979: 

Federal  Resxrvx  Ststzm 
Emmett  John  Rice,  of  New  York,  to  be  a 
member  ot  the  Board  of  OoTernors  of  the 
Federal  Reserve  System  for  the  unexpired 
term  of  14  years  from  February  1.  1976.  vice 
Stephen  S.  Gardner,  deceased. 
The  JtTotciABT 
James  P.  Jones,  of  Virginia,  to  be  U.S. 
district  judge  for  the  western   district  of 
Virginia,  vice  a  new  position  created  by  Pub- 
lic Law  96-486,  approved  October  20,  1978. 
Interstate  Commerce  Commission 

Darius  W.  Gasklns,  Jr.,  of  the  District  of 
Columbia,  to  be  a  member  of  the  Interstate 
Commerce  Commission  for  the  term  expir- 
ing December  31,  1984,  vice  Virginia  Mae 
Brown,  term  expired. 

Thomas  A.  Trantum,  of  Connecticut,  to  be 
a  member  of  the  Interstate  Commerce  Com- 
mission for  the  term  expiring  December  31, 
1986,  vice  Rupert  L.  Murphy,  resigned. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  May  16,  1979: 
National  Council  on  the  Humanities 

Kay  Howe,  of  Colorado,  to  be  a  member 
of  the  National  Council  on  the  Humanities 
for  the  remainder  of  the  term  expiring  Janu- 
ary 26,  1980. 

Charles  V.  Hamilton,  of  New  York,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26, 
1984. 

Louis  J.  Hector,  of  Florida,  to  be  a  mem- 
ber of  the  National  Council  on  the  Human- 
ities for  a  term  expiring  January  26,  1984. 

M.  Carl  Holman,  of  the  District  of  Colum- 
bia, to  be  a  member  of  the  National  Coun- 
cil on  the  Humanities  for  a  term  expiring 
January  26,  1984. 

Jacob  Neusner,  of  Rhode  Island,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26, 
1984. 

Mary  Beth  Norton,  of  New  York,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26, 
1984. 

Sister  Joel  Read,  of  Wisconsin,  to  be  a 
member  of  the  National  Council  on  the  Hu- 
manities for  a  term  expiring  January  26, 
1984. 

Leon  Stein,  of  New  York,  to  be  a  member 
of  the  National  Council  on  the  Humanities 
for  a  term  expiring  January  26,  1984. 

Harriet  Morse  Zimmerman,  of  Georgia,  to 
be  a  member  of  the  National  Council  on  the 
Humanities  for  a  term  expiring  January  26, 
1984. 

Dave  Warren,  of  New  Mexico,  to  be  a  mem- 
ber of  the  National  Council  on  the  Human- 
ities for  the  term  expiring  January  26,  1982. 

A.  D.  Frazier,  Jr.,  of  Georgia,  to  be  a  mem- 
ber of  the  National  Council  on  the  Himiaii- 
itlefl  for  the  rez&alner  of  the  teim  expiring 
January  26,  1982. 

DXPARTICXMT  OF  LABOB 

Janet  L.  Norwood,  ot  Maryland,  to  be  Oom- 
mlsaloner  of  Labor  StatlaUcs.  U.S.  Depart- 
ment of  Labor,  for  a  term  of  4  years. 
National  Mubeum  Sxbvicxs  Boaxo 

The  following-named  persona  to  be  mem- 
ben  of  the  National  Museum  Services  Board 
for  terms  expiring  December  6,  1983: 

Douglas  Dillon,  of  New  York. 

NeU  Harris,  of  ZUlnoU. 
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National  Advisobt  Council  on  Women's 
Educational  Programs 

The  following-named  persons  to  be  mem- 
bers of  the  National  Advisory  Council  on 
Women's  Educational  Programs  for  terms 
expiring  May  8,  1981 : 

Sister  M.  Isollna  Ferre,  of  Puerto  Rico. 

Anna  Doyle  Levesque,  of  Rhode  Island. 

Susan  Margaret  Vance,  of  Illinois. 
Department  of  State 

Philip  Henry  Alston,  Jr.,  of  Georgia,  now 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  Aus- 
tralia, to  serve  concurrently  and  without 
additional  compensation  at  Ambassador  Ex- 
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traordlnary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Nauru.    , 

Sally  Angela  Shelton,  of  Texas,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Barbados, 
and  to  serve  concurrently  and  without  addi- 
tional compensation  as  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Grenada  and 
the  Commonwealth  of  Dominica,  and  as  En- 
voy Extraordinary  and  Minister  Plenipoten- 
tiary of  the  United  States  of  America  to 
Saint  Lucia. 

Walter  Leon  Cutler,  of  Vlrglna.  a  Foreign 
Service  officer  of  class  1.  to  be  Ambassador 
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Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Iran. 

Lawrence  A.  Pezzullo,  of  Maryland,  a  For- 
eign Service  officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenlpo>tentlary  oi 
the  United  States  of  America  to  Nlcaracrua. 

Alfred  L.  Atberton,  Jr.,  of  Florida,  a  For- 
eign Service  officer  of  the  class  ot  Career  Min- 
ister, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  the  Arab  RepubUc  of  Egypt. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitments  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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TAX  EXEMPT  HOME  MORTGAGE 
BONDS 


HON.  CECIL  (CEC)  HEFTEL 

or  HAWAn 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1979 

•  Mr.  HEFTEL.  Mr.  Speaker,  I  have 
followed  with  great  interest  the  contro- 
versy surrounding  tax-exempt  home 
mortgage  bonds  which  has  grown  in  in- 
tensity since  the  introduction  by  my 
good  friend,  the  distinguished  chairman 
of  the  Ways  and  Means  Committee  (Mr. 
Ullman)  ,  of  H.R.  3712,  which  deals  with 
these  bonds.  I  congratulate  the  chair- 
man of  our  Ways  and  Means  Committee 
for  so  promptly  scheduling  hearings  on 
liis  bill. 

The  effect  of  H.R.  3712  would  be  to 
allow  the  Issuance  of  only  those  home 
mortgage  bonds,  with  certain  exceptions, 
which  are  issued  before  May  25,  1979, 
pursuant  to  a  binding  written  agreement 
between  an  issuing  agency  and  an  un- 
derwriter to  sell  such  obligations  that 
was  entered  Into  before  April  25.  the 
date  of  Introduction  of  Chairman 
Ullman's  bill.  In  essence,  with  some  ex- 
ception, the  bill  will  remove  the  current 
tax  exempt  status  for  bonds  which  are 
used  for  mortgages  for  single  family 
housing. 

I  can  well  appreciate  the  concern  that 
has  arisen  over  the  unrestricted  use  of 
these  bonds.  Their  volume  has  Increased 
substantially  in  the  past  several  months, 
both  in  those  issued  by  State  housing 
agencies  and  those  issued  by  cities  and 
political  subdivisions.  Certainly,  some 
controls  are  necessary  to  prevent  abuses 
and  to  minimize  the  erosion  of  Federal 
tax  receipts,  a  situation  we  cannot  afford 
in  this  period  of  fiscal  austerity. 

Mr.  Speaker,  while  I  agree  with  the 
need  to  restrict  such  bond  issues,  I  firmly 
believe  that  a  financial  assistance  pro- 
gram is  needed  for  low-  and  moderate- 
income  families  to  purchase  homes.  For 
that  reason,  I  have  introduced  a  bill, 
H.R.  4030,  which  permits  States  and  mu- 
nicipalities to  continue  to  issue  these 
bonds  to  finance  mortgages  for  house- 
holds whose  income  Is  less  than  120  per- 
cent of  the  area's  median  income.  I 
would  like  to  point  out  that  my  bill  un- 


dertakes to  do  precisely  what  the  Presi- 
dent lias  recommended.  Indeed,  in  his 
budget  message  earlier  this  year,  the 
President  recognized  the  problem  and 
said  he  would  propose  legislation  "to 
limit  the  use  of  tax-exempt  funds  for 
mortgage  financing  to  low-  and  moder- 
ate-income families  or  to  other,  narrow- 
ly targeted  public  policy  objectives." 

It  is  my  understanding  that  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, the  Department  charged  with 
the  responsibility  of  meeting  America's 
housing  needs,  generally  favors  the  ap- 
proach I  have  taken  in  this  bill.  It  is 
my  hope  that  during  the  hearings  we 
will  be  able  to  obtain  some  definitive 
data  concerning  not  only  the  actual  rev- 
enue to  the  Treasury  which  is  foregone 
as  a  result  of  the  tax-exempt  status  of 
these  bonds,  but  also  the  impact  any  leg- 
islation in  this  area  will  have  on  our 
housing  industry. 

This  is  a  matter  which  deserves  the 
close  attention  of  all  Members,  Mr. 
Speaker,  and  I  hope  that  my  colleagues 
on  the  Committee  and  in  the  full  House 
will  give  their  serious  consideration  to 
this  important  legislation.* 


LESTER  FLATT 


HON.  WILLIAM  HILL  BONER 

OF   TENNESSEE 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  IS,  1979 

•  Mr.  BONER  of  Tennessee.  Mr.  Speak- 
er, last  Friday,  country  music  lost  one  of 
its  best  loved  and  most  renowned  per- 
formers, Lester  Flatt.  Mr.  Flatt's  profes- 
sional career  began  in  1944  when  he  was 
hired  as  the  lead  singer  for  Bill  Monroe's 
Bluegrass  Boys,  the  pioneering  bluegrass 
ensemble.  Later  he  joined  with  Earl 
Scruggs  in  April  of  1948;  a  union  which 
became  one  of  the  most  famous  teams  in 
the  history  of  country  music.  Touring 
the  country  with  their  band,  the  Foggy 
Mountain  Boys,  they  became  noted  for 
their  "Foggy  Mountain  Breakdown,"  the 
theme  for  the  movie  "Bonnie  and  Clyde," 
and  the  "Ballad  of  Jed  Clampett"  from 
the  "Beverly  Hillbillies"  television  series. 
Mr.  Flatt's  "old-timey"  guitar  style  tmd 
his  keen  singing  refiected  the  traditional 


virtues  of  rural  Southern  music.  In  com- 
bination with  Mr.  Scruggs,  however,  the 
two  men  exerted  a  considerable  influence 
on  the  pop-music  world  of  the  1960's.  as 
their  appearances  in  big-city  nightclubs, 
colleges,  outdoor  summer  festivals,  and 
even  Carnegie  Hall  attested.  The  duo 
broke  up  in  1969  at  which  time  Mr.  Flatt 
continued  with  the  Old  Flatt  and  Scruggs 
Band,  now  renamed  the  Nashville  Grass. 
He  performed  at  more  than  50  colleges 
a  year  and  as  late  as  last  February.  Mr. 
Flatt  was  talking  about  a  resumption  of 
touring  and  a  possible  reunion  with  Mr. 
Scruggs. 

Mr.  Flatt  fostered  the  development  of 
new  young  stars  with  special  emphasis  on 
young  mandolin  players  which  was  a  de- 
parture from  the  old  Flatt  and  Scruggs 
image.  In  addition  to  touring,  the  team  of 
Flatt  and  Scruggs  performed  often  en 
early  morning  radio  programs  in  Nash- 
ville, Tenn.  They  were  always  a  popular 
attraction  to  the  fans  who  attended  the 
Grand  Ole  Opry  in  Nashville  on  which 
they  performed  often.  Additiontilly,  the 
team  appeared  on  their  own  television 
program  in  Nashville  which  ran  for  many 
years. 

The  country  music  Industry  has  truly 
lost  a  good  friend  and  performer.  His 
style  of  music  will  be  remembered  for 
many  years  to  come  and  his  influence  on 
country  music  will  never  be  forgotten.* 


RESULTS  OF  SURVEY 


HON.  WILUAM  S.  BROOMFIELD 

or   MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1979 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  each 
year  I  conduct  a  districtwide  survey  of 
my  constituents  to  ascertain  their  views 
on  several  major  issues  confronting  the 
Nation. 

This  year,  nearly  20,000  residents  of 
Michigan's  19th  Congressional  District, 
which  I  am  honored  to  represent,  took 
their  time  to  respond  to  my  question- 
naire. Several  hundred  expanded  upon 
their  views  In  separate  letters. 

Mr.  Speaker,  because  I  find  the  views 
expressed  so  helpful,  I  would  like  to  share 
the  results  of  my  survey  with  my  col- 


*  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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leagues  In  the  Congress.  As  my  colleagues 
consider  the  results,  I  must  add  that  most 
of  the  responses  to  the  survey  and  the 
question  regarding  nuclear  energy  were 
made  prior  to  the  Three  Mile  Island  nu- 
clear plant  accident. 

1979  COKGKZSSIONAL  Pou.  Resttlts 

(Tab\il«t«d  by  a«neral  Marketing, 
Wbeaton.  Md.) 

(1)  Would  you  support  a  Oonstltutlonal 
AmendnMnt  requiring  a  balanced  Federal 
badgvt  exospt  In  times  of  national  emergen- 
cy? Tm  78%.  No.  ao%.  Undecided  3%. 

(3)  Do  you  Improve  of  President  Carters 
declilon  to  terminate  diplomatic  relations 
and  bilateral  security  agreements  with  Tai- 
wan? Tee  36%.  No  577c    Undecided  7% 

(3)  Would  you  favor  a  national  health  In- 
surance program  administered  by  the  Fed- 
eral government  and  paid  for  through  payroll 
tax  deductions?  Tea  25%.  No  73%.  Unde- 
cided 3%. 

(4)  Would  you  favor  Federal  financing  of 
Congreaslonal  elections?  Tes  21 7c.  No  75% 
Undecided  4%. 

(6)  Would  you  favor  mandatory  wage  and 
price  controls  to  combat  inflation  if  President 
Carter's  voluntary  program  proves  ineffec- 
tive? Yes  54%.  No  43%.  Undecided  3% 

(0)  Do  you  feel  the  Admimatratlon's  hu- 
man rights  program  has  enhanced  the  cause 
of  peace  and  U.S.  foreign  policy  throughout 
tlM  world?  Yes  29%.  No  64%.  Undecided  7%. 

(7)  Should  the  U.S.  relnsUte  the  draft  to 
insure  quality  and  quantity  In  Americas 
armed  services?  Yes  607c.  No  36%.  Undecided 
4%. 

(8)  In  general  do  you  support  the  Admin- 
istration's current  policy  in  the  Middle  East? 
Yes  60%.  No  42%.  Undecided  8%. 

(9)  Do  you  believe  that  nuclear  energy 
shoiUd  be  developed  as  a  prominent  energy 
alternative  to  oU  and  gas?  Yes  767c.  No  20  7c. 
Undecided  4%. 

(10)  Do  you  believe  that  revenue  from  gen- 
eral tax  funds  should  be  used  to  subsidize  the 
Social  Security  System?  Yes  447c.  No  617c. 
Undecided  6%.# 


NATIONAL  GUARD  DAY  1979 


HON.  CLARENCE  J.  BROWN 

or  oBzo 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS.  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker,  for 
342  years,  the  National  Guard  which  was 
originally  known  as  the  militia  has  been 
the  symbol  of  the  American  citizen- 
soldler/alrman  who  is  always  prepared 
to  leave  his  work,  school,  and  home  to 
defend  his  country.  State,  or  community 
In  times  of  danger.  This  dedication 
should  be  recognized  by  the  Nation  as  a 
reminder  of  the  personal  sacriflces  made 
by  g\iard8men  In  defense  of  the  country 
In  peace  and  war. 

In  times  of  war,  the  National  Guard 
augments  the  active  Army  and  Air  Force 
by  providing  cltlzen-soldlers/ airmen  who 
are  trained,  equipped,  and  ready  to  con- 
tribute to  the  Natlwi's  defense.  The  Na- 
tional Guard  has  participated  in  every 
war  In  which  our  country  has  been  in- 
volved. 

In  times  of  peace,  National  Guardsmen 
provide  assistance  during  natural  dis- 
asters and  local  emergencies.  The  Na- 
tional Guard  responded  to  298  emergen- 
cies In  1978  in  which  32,363  guardsmen  in 
48  States  were  Involved. 
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As  a  result  of  the  end  of  the  draft,  the 
National  Guard  is  having  severe  prob- 
lems recruiting  and  retaining  enough 
people  to  meet  its  authorized  strength.  As 
a  matter  of  fact,  the  Army  National 
Guard  strength  has  declined  from  410,- 
682  at  the  end  of  fiscal  year  1974  to  its 
current  strength  of  344,927  as  of  Decem- 
ber 31,  1978.  Its  authorized  strength  for 
fiscal  year  1979  Is  417,653. 

On  October  7,  the  National  Guard  will 
be  343  years  old.  It  would  be  most  ap- 
propriate to  again  commemorate  the 
National  Guard  on  that  date  by  pro- 
claiming it  "National  Guard  Day."  This 
would  bring  to  the  attention  of  the 
American  people  the  role  of  the  National 
Guard  in  defending  the  Nation  from 
foreign  enemies  and  in  serving  communi- 
ties, in  times  of  domestic  emergencies 
and  disaster.  This  recognition  serves  to 
publicize  the  Guards'  roles  and  missions 
wliich  In  turn  would  enhance  and  stimu- 
late its  recruiting  and  retention  efforts, 
at  no  additional  cost  to  the  Government. 

Accordingly,  I  hope  you  will  agree  to 
join  me  In  cosponsorship  of  this  resolu- 
tion recognizing  our  citizen-soldiers. 

The  following  is  a  list  of  Members  co- 
sponsoring  this  resolution: 

List  op  Cosponsors  op  the  RxsoLtmoN 

1.  Abdnor. 

2.  Akaka. 

3.  Alexander. 

4.  Anderson  of  California. 

5.  Aimunzlo. 

6.  Applegate. 

7.  Archer. 

8.  Bauman. 

9.  Beard  of  Tennessee. 

10.  Bedell. 
U.Bevlll. 

12.  Brademas. 

13.  BroyhUl. 

14.  Carter. 
16.  Collins  of  Texas. 

16.  Corcoran. 

17.  Corrada. 

18.  Cougtilln. 

19.  Daniel,  Dan. 

20.  ISanlel,  Robert  W.,  Jr. 

21.  dela  Oarza. 

22.  Dlngell. 

23.  Dornan. 

24.  Duncan  of  Oregon. 

25.  Duncan  of  Tennessee. 

26.  Emery. 

27.  English. 

28.  Ertel. 

29.  Evans  of  Delaware. 

30.  Florlo. 

31.  Porsythe. 

32.  Fountain. 

33.  Frenzel. 

34.  Gephardt. 

35.  Gibbons. 

36.  Gore. 

37.  Gradlson. 

38.  Ouyer. 

39.  Hamilton. 

40.  Hanley. 

41.  Hansen. 

42.  Holland. 

43.  Horton. 

44.  Hughes. 

45.  Jenrette. 

46.  Johnson  of  Colorado. 

47.  KUdee. 

48.  Kindness. 

49.  lAFalce. 

50.  Lagomarslno. 

51.  Uoyd. 

52.  Long  of  Maryland. 
63.  Lott. 

54.  McCormack. 

55.  McDade. 
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56.  McDonald. 

57.  Miller  of  Ohio. 

58.  Montgomery. 

59.  Murphy  of  UUnols. 

60.  Myers  of  Indiana. 

61.  Nichols. 

62.  Panetta. 

63.  Pattfcn. 

64.  Pickle. 

65.  Qulllen. 

66.  Rlnaldo. 

67.  Roe. 

68.  Satterfleld. 

69.  Simon. 

70.  Skelton. 

71.  Snyder. 

72.  Staggers. 

73.  Stump. 

74.  Thompson. 

75.  Treen. 

76.  Van  Deerlln. 

77.  Vento. 

78.  Walgren, 

79.  Whltehurst. 

80.  Whltten. 

81.  WUson.  Bob. 

82.  Winn. 

83.  Wylle. 

84.  Yatron. 

85.  Young  of  Florida. 

86.  Young  of  Missouri. 

87.  Zablockl. 

88.  Zeferetti. 

89.  Flood. 

90.  Ambro. 

The  text  of  this  House  joint  resolu- 
tion is  as  follows: 

H.J.  Res  326 

Whereas  several  units  of  the  militia  of  the 
Massachusetts  Bay  Colony  were  organized  on 
October  7,  1636,  as  the  First  MlUtla  Regiment 
and  became  the  forerunner  of  the  National 
Guard  of  the  United  States; 

Whereas  the  National  Guard  has  served 
with  distinction,  during  the  tliree  hundred 
and  forty- three  years  since  1636,  In  every 
major  military  conflict  Involving  the  United 
States,  from  the  Revolutionary  War  through 
the  Vietnam  conflict; 

Whereas  the  National  Guard  currently  con- 
sists of  nearly  four  hundred  and  fifty  thou- 
sand volunteer  soldiers  and  airmen,  orga- 
nized Into  nearly  four  thousand  military 
units  located  in  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands,  and 
forms  the  Reserve  Military  Force  that  sup- 
ports the  Regular  Army  and  Air  Force;  and 

Whereas  the  people  of  the  United  States 
owe  a  debt  of  gratitude  to  those  citizen  sol- 
diers and  airmen  who  are  members  of  the 
National  Guard  for  their  continuing  contri- 
bution to  the  security  of  the  United  States: 
Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  Presi- 
dent Is  authorized  and  requested  to  issue 
a  proclamation  declaring  October  7,  1979,  as 
"National  Guard  Day",  and  calling  upon  the 
people  of  the  United  States  and  Interested 
groups  and  organizations  to  observe  such  day 
with  appropriate  ceremonies  and  activities.^ 


TRIBUTE  TO  LANGSTON 
HUGHES 


HON.  WALTER  E.  FAUNTROY 

or  THZ   OISTRICT   or   COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS.  1979 

•  Mr.  PAUNTPOY.  Mr.  Speaker,  today. 
my  colleague,  the  gentlelady  from  Illi- 
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Dols.  Representative  Cardiss  Collins 
and  I  Join  in  a  small  recognition  of  the 
life  and  works  of  one  of  our  Nation's 
most  important  literary  figures — ^Lang- 
ston  Hughes. 

Recognized  as  the  black  poet  lau- 
reate, Langston  Hughes  was  a  prolific 
writer  who  not  only  mastered  poetry, 
but  proved  equally  skillful  in  writing  the 
short  story,  novel,  play,  song,  musical 
comedy,  opera,  and  autobiography. 

It  is  often  said  that  Langston  Hughes' 
volumes  captured  the  essence  of  the 
black  experience  in  America — blues,  hu- 
mor, struggle,  and  hope.  In  focusing  on 
the  black  experience,  Langston  Hughes 
also  captured  the  essence  of  America. 

Despite  being  censored  for  his  critical 
commentaries  on  social  injustice,  Lang- 
ston Hughes'  faith  in  our  Nation  was 
deep  and  everlasting.  He  believed  that 
this  country  could  fulfill  the  dream  full 
of  opportunity  and  equaUty  for  all 
Americans. 

As  we  take  a  moment  to  recognize 
the  distinguished  life  and  writings  of 
Langston  Hughes,  I  want  to  compliment 
Georgia  State  Representative  Etevid 
Scott  for  his  three-time  Emmy  award 
winning  tribute  to  Hughes — the  video- 
taped production  "Langston,"  and  the 
Coca-Cola  Co.,  U.S.A.  for  its  support  of 
"Langston"  and  its  efforts  to  stimulate 
greater  national  interest  in  Hughes  and 
his  writings. 

I  conclude  my  remarks  by  submitting 
the  Hughes  poem  which  served  as  his 
credo  and  a  proclamation  and  resolution 
issued  by  the  Mayor  of  the  District  of 
Columbia  and  the  District  of  Columbia 
Council  in  honor  of  Langston  Hughes. 
I  Dream  a  World 
(By  Langston  Hughes) 

I  dream  a  world  where  man 

No  other  man  will  soorn, 

Where  love  will  bless  the  earth 

And  peace  Its  paths  adorn. 

I  dream  a  world  Where  all 

Will  know  sweet  Freedom's  way. 

Where  greed  no  longer  saps  the  soul 

Nor  avarice  blights  our  day. 

A  world  I  dream  where  black  or  white, 

Whatever  race  you  be, 

Will  share  the  bounties  of  the  earth 

And  every  man  Is  free. 

Where  wretchedness  will  hang  Its  head, 

And  joy,  like  a  pearl, 

Attends  the  needs  of  all  mankind. 

Of  such  I  dream — 

Our  world! 

Prom  the  libretto  Troubled  Island  music 
by  WiUlam  Grant  Still. 

In  the  Council  op  the  District  op  Columbia 
To  honor  Langston  Hughes  and  to  declare  the 

day  of  May  23,  1979  as  "Langston  Hughes 

Day". 

Whereas,  Langston  Hughes  was  born  In 
Joplln,  Missouri,  on  February  1.  1902;  and 

Whereas,  Langston  Hughes  began  writing 
poetry  at  the  age  of  fourteen  (14),  when  his 
fellow  classmates  drafted  liim  to  compose 
the  class  poem;  and 

Whereas,  Langston  Hughes  was  awarded 
one  of  his  first  major  literary  prizes  by  "Op- 
portunity Magazine"  (then  an  Urban  League 
publication)  for  bis  poem  'The  Weary 
Blues";  and 

Whereas,  Langston  Hughes,  who  most  elo- 
quently mastered  every  literary  form,  pro- 
duced more  than  thlrty-flve  (36)  books,  some 
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of  which  were,  unfortunately,  censored  be- 
cause of  their  social  commentary  on  Ameri- 
can society;  and 

Whereas,  Langston  Hughes,  through  his 
satire,  humor  and  pathos  portrayed  the  pro- 
found experience  of  being  Black  in  a  racist 
society  and  probed  the  vast  complexities  of 
being  trapped  in  a  cultural  and  psychological 
malaise  of  oppression;  and 

Whereas,  Langston  Hughes  exhibited  that 
mysterious  quality  in  writing  that  we  call 
"genius"  with  gained  him  the  recognition  of 
being  called  "The  Black  Poet  Laureate"  until 
his  death  on  May  22,  1967. 

Now,  therefore,  be  it  resolved  by  the  Coun- 
cU  of  the  District  of  Columbli,  That  this 
resolution  may  be  cited  as  the  "Langston 
Hughes  Resolution  of  1979". 

Sec.  2.  The  Council  of  the  District  of  Co- 
lumbia hereby  declares  that  Langston  Hughes 
duely  deserves  this  honor,  and  his  works 
should  be  widely  read,  studied  and  appre- 
ciated, not  just  by  all  citizens  of  the  District 
of  Columbia,  but  by  the  entire  world,  and 
further  declares  that  May  22,  1979  be  desig- 
nated as  "Langston  Hughes  Day"  In  the  Dis- 
trict of  Columbia. 

Sec.  3.  This  resolution  shall  take  effect 
immediately  upon  its  adoption  by  the  Coun- 
cil of  the  District  of  Columbia. 

The  District  of  Columbia, 

Washington,  D.C. 
Langston    Hughes    Month,    1979 — bt    the 
Mayor    of   the    District    of    Columbia — 

A  PllOCLAMATION 

Whereas,  during  the  month  of  May  1979. 
the  life  and  works  of  Langston  Hughes  will 
be  remembered  through  appropriate  cere- 
monies and  celebrations  Including  the  show- 
ing of  the  award-winning  public  television 
special  film,  "Langston";  and 

Whereas,  Langston  Hughes  was  a  poet  who 
brought  great  distinction  to  himself  na- 
tionally and  Internationally  through  his 
writings  of  the  many  trials  and  tribulations 
of  the  Black  experience  and  through  his 
literary  efforts  widely  diffused  knowledge 
about  the  Black  experience;  and 

Whereas,  In  distinguishing  himself,  Lang- 
ston Hughes  has  honored  Black  people  every- 
where and  has  demonstrated  the  rewards  of 
diligence  and  discipline  in  developing  one's 
innate  abilities;  and 

Whereas,  Langston  Hughes  was  a  promi- 
nent figure  of  the  Harlem  Renaissance  and 
his  works  are  greatly  admired  by  contem- 
porary scholars,  poets,  writers  and  students 
who  often  peruse  his  works;  and 

Whereas,  the  life  of  Langston  Hughes  not 
only  inspires  the  youth  of  our  nation  but 
also  exemplifies  the  hope,  promise  and  ful- 
filment of  the  American  dream: 

Now,  therefore,  I,  the  Mayor  of  the  Dis- 
trict of  Columbia,  do  hereby  proclaim  the 
month  of  May  1979  as  "Langston  Hughes 
Month"  in  Washington,  D.C,  and  call  on  all 
of  the  residents  of  our  great  city  to  join  with 
mo  in  honoring  Langston  Hughes  in  grateful 
acknowledgement  of  the  exceptionally  out- 
standing contributions  which  he  made  to  his 
fellow  citizens  and  to  all  humanity. 
Marion  Barry,  Jr., 
Mayor,  District  of  Columbia.% 


NATIONALIZING  MEDICINE 


HON.  RON  PAUL 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  Dr.  Hans 
Sennholz,  chairman  of  the  economics 
department  at  Grove  City  College,  and 
one  of  our  best  economists,  has  written 
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recently  about  the  President's  program 
for  further  nationalizing  medicine. 

This  article,  which  appeared  in  Pri- 
vate Practice  magazine,  is  an  excellent 
analysis  of  why  Government  medicine  is 
immoral  and  inefficient.  I  would  like  to 
call  it  to  my  colleagues'  attention : 
The  Caster  Health  Pbogram 
(By  Hans  F.  Sennholz,  Ph.  D.) 

Last  month  the  Carter  Administration  an- 
nounced the  first  stage  of  its  multi-phase 
national  health  instirance  program,  a  pro- 
gram grounded  on  the  ten  general  principles 
the  president  unveiled  last  July,  Congress 
will  soon  be  presented  with  enabling  legisla- 
tion. The  Implementation  of  his  plan  will 
depend  on  economic  conditions  and  on  the 
other  demands  made  on  the  federal  budget. 

The  Carter  principles  enccxnpass  provi- 
sions for  free  health  care  for  all  Americans 
and  freedom  of  choice  for  all  patients  in  se- 
lecting physicians,  hospitals,  and  other 
health  delivery  systems.  They  are  designed 
to  strengthen  competitive  forces,  apply 
stringent  cost-containment  measures,  in- 
crease the  availability  of  ambulatmy  and 
preventive  services,  direct  personnel  to  un- 
derserved  regions,  assure  patient  representa- 
tion, and  eliminate  substandard  care  for  the 
poor. 

We  must  note  that  the  American  Medical 
Association  did  voice  a  few  reservations 
about  the  Carter  proposals.  But  organized 
labor  and  its  spokesman,  Senator  Edward  M 
Kennedy,  rejected  them  outright  as  a  "piece- 
meal approach"  with  too  many  financial 
conditions  and  reservations.  The  labOT- 
Kennedy  plan  calls  for  an  Immediate  oom- 
preherslve  system  of  socialized  medicine 

Most  physicians  vigorously  oppose  not  only 
every  point  of  the  Carter  program,  but  also 
Its  very  intent  and  design:  the  national- 
ization and  polltlcallzatlon  of  health  care. 
They  advocate  freedom  as  the  meet  bene- 
ficial system  for  all  activities  and  pursuits, 
including  for  medical  services.  Even  If  free- 
dom were  not  the  most  efficient  and  pro- 
ductive sj-stem,  they  would  still  choose  it 
because  freedom,  In  and  of  itself,  has  incal- 
culable moral  value.  A  free  society,  they  be- 
lieve, must  take  certain  chances  for  the  sake 
of  freedom — chances  which  need  not  be 
taken  in  a  police  state  because  freedom  there 
has  no  value. 

It  would  take  volumes  of  critical  analysis 
to  refute  the  errors  and  fallacies  of  the  ten 
Carter  proposals.  In  this  column  we  must 
limit  ourselves  to  a  few  basic  observations 
on  the  moral  and  social  Implications  of  the 
program. 

Unfortunately,  half  the  work  that  is  done 
In  politics  Is  to  make  things  appear  what 
they  are  not.  The  ten  Carter  principles  pro- 
mise to  bring  us  "free  health  care,"  but  will 
actually  give  us  the  most  costly  and  captive 
system  ever  designed.  Its  very  nature  is  so 
deceptive — we  can  never  foresee  its  conse- 
quences. 

Beyond  taxes,  government  has  no  source 
of  income.  Every  penny  it  spends,  every 
benefit  it  bestows,  must  be  extracted  from 
the  labors  of  a  taxpayer.  For  every  govern- 
ment beneficiary  of  health  care  there  must 
be  a  victim,  one  who  is  deprived  of  food, 
clothing,  housing,  education,  or  some  other 
essential.  In  fact,  the  victim's  loss  must 
logically  be  greater  than  the  beneficiary's 
gain  because  of  the  costs  of  the  forced  trans- 
fer. I.e.  the  medical  bureaucracy  that  dis- 
penses the  benefits  and  the  bureaucracy 
that  extracts  the  Income  from  the  victims. 
But  even  without  such  cost  considerations 
we  are  always  aware  that  Income  redistrib- 
ution by  governmental  force  not  only  creates 
economic  and  social  conflict  but  also  reduces 
economic  well-being.  After  all,  resources  are 
redirected  from  areas  where  they  served  val- 
uable ends  to  areas  where  they  are  misused 
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■ad  AbuMd  baoause  they  are  making  some- 
thing STftUable  for  "free."  The  bureaucracy 
needed  to  prevent  the  Inevitable  abuses  will 
add  additional  costs  that  will  reduce  even 
further  the  economic  well-being. 

The  Carter  program  would  unleash  more 
corruption  and  breed  more  scandals  than  any 
other  political  welfare  scheme  ever  devised. 
Bureaucrats  and  politicians  would  sit  in 
Judgment  of  a  health  care  Industry  torn  by 
conflict  and  strife  and  rendered  Impotent  by 
countless  regulations.  Imposed  to  prevent 
and/or  correct  the  Inevitable  abuses.  They 
would  exculpate  the  "poor"  and  "under- 
privileged" from  their  role  in  such  abuses, 
but  severely  condemn  the  physicians  who 
might  yield  to  the  temptations.  Where  there 
Is  no  freedom,  the  political  authorities  en- 
deavor to  establish  order  through  fines  and 
Imprisonment. 

The  administration's  proposed  plan  would 
render  the  health  care  Industry  con4>IeteIy 
dependent  on  the  political  process.  The  fate 
of  health  care — the  quantity  and  quality  of 
services  rendered  and  the  Income  and  em- 
ployment of  all  members  of  the  Industry — 
wotUd  be  determined  by  the  annual  budget 
conslderatlims  and  fund  aj^roprlatlons. 
Since  the  medical  profession  would  have  to 
compete  with  other  federal  expenditures 
such  as  housing,  education,  and  national  de- 
fense. Its  share  of  the  federal  pie  would 
always  be  uncertain.  If  not  precarious.  Con- 
sequently, the  Indiistry  would  need  to  be  or- 
ganized effectively  to  engage  In  ardent  politi- 
cal lobbying.  It  would  have  to  convince  every 
congressman  and  senator  that  It  deserves  a 
big  slice  of  the  pie.  Failure  to  do  so  would 
bring  Instant  contraction  and  depression  to 
the  Industry. 

The  fund  appropriation  process  would 
ultimately  determine  the  Income  of  every 
health  care  producer.  It  Is  cocnmon  knowl- 
edge that  physicians  today  are  earning  the 
highest  Income  of  all  professionals.  Some,  in 
fact,  are  eamlhg  even  more  than  US  Con- 
gressmen and  Senators.  How  long  do  you 
think  this  will  last  In  socialized  industry? 
After  a  few  scandals  come  to  light  and  pub- 
lic hearings  point  the  light  of  the  media  to 
physicians'  Incomes,  the  Congressional  ap- 
propriations will  be  made  "lean"  and  "Just"; 
that  Is,  severely  cut.  Or,  In  a  more  subtle 
manner.  Inflation  may  be  used  to  erode  phy- 
sicians' Incomes  until  they  fall  below  that 
of  the  politicians  In  charge.  Is  It  not  "Just" 
that  the  founders  and  promoters  of  the  sys- 
tem, I.e.,  the  bosses,  enjoy  higher  Incomes 
than  the  workers? 

There  Is  virtual  imanlmlty  of  opinion 
among  physicians  that  the  Carter  plan,  if 
enacted,  would  cripple  the  industry  and  en- 
slave Its  members.  But  many  millions  of  mis- 
guided Americans  are  applauding  the  pro- 
gram because  it  promises  Immediate  benefits. 
Blinded  by  their  own  greed  they  embrace 
the  principles  of  political  redistribution  that 
makes  everyone's  labors  the  property  of  the 
state.  They  do  not  understand  the  concept  of 
freedom — the  Ood-glven  right  to  pursue 
their  own  ends,  In  our  way,  as  long  as  we  do 
not  deprive  others  of  theirs,  or  Unpede  their 
efforts  to  attain  It. 

It  Is  not  ease,  but  effort,  that  makes  men. 
Phyaldans  have  encountered  and  overcome 
difficulties  In  every  station  of  their  lives. 
Now  they  are  confronting  the  greatest  dan- 
ger ever:  the  socialization  of  their  Industry, 
which  wotUd  make  their  labors  the  property 
of  politicians  and  regulators. 

It  Is  better  to  meet  danger  than  to  wait 
for  It.  We  do  not  know  the  outcome  of  the 
poUtlcal  battle  that  will  determine  the  fu- 
ture of  American  medicine.  But  we  do  know 
that  the  crucial  battle  Is  raging  now.  To  be 
weak  is  to  be  vanquished.  Strength  alone 
knows  conflict  and  victory. 
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HON.  RON  PAUL 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  15,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  we  hear  a  lot 
of  loose  talk,  which  results  from  loose 
economic  thinking,  about  energy  and 
inflation. 

To  try  to  tighten  some  of  the  thinking 
in  Washington,  I  would  like  to  bring  the 
following  excellent  article  to  my  col- 
leagues attention.  Written  by  Dr.  Rich- 
ard E,  Wagner,  professor  of  economics 
at  VPI,  for  Policy  Report,  it  reminds  us 
about  the  cause  of  inflation — the  Fed- 
eral Government's  monetary  policies — 
and  why  controlling  or  decontrolling  en- 
ergy prices  has  no  efifect  whatsoever  on 
inflation. 

However,  decontrolling  energy  prices — 
if  we  have  sense  enough  not  to  increase 
the  already  onerous  burden  of  taxation — 
will  result  in  greater  investment  in  en- 
ergy, and  more  supplies  for  our  people. 
More  taxes  and  regulations  will  cause  a 
permanent  glut  of  bureaucrats  and  short- 
age of  gasoline. 

Enxsgt  Prices  and  ImxATioK 
(by  Richard  E.  Wagner) 

Each  day  seems  to  bring  new  expressions 
of  concern  about  inflation.  The  wage  nego- 
tiations between  the  trucking  industry  and 
the  Teamsters  Union  have  captured  much  at- 
tention. So  have  the  rapidly  rising  prices  of 
such  commodity  classes  as  energy,  food,  and 
housing.  Energy  prices  are  widely  considered 
to  be  particularly  vexatious.  Neary  everyone 
agrees  that  stronger  Incentives  for  the  con- 
servation of  existing  energy  and  for  the  pro- 
duction of  new  energy  are  incompatible  with 
controls  over  energy  prices.  However,  it  is 
commonly  feared  that  the  elimination  of 
price  controls  will  intensify  our  inflation. 
For  Instance,  the  Energy  and  Power  Sub- 
committee of  the  House  of  Representatives 
estimated  that  full  decontrol  of  oil  prices 
on  June  1  would  cost  consumers  $14  billion 
In  the  first  year,  thereby  increasing  our  rate 
inflation  by  at  least  0.5  percent.  And  this 
troublesome  relationship  between  energy 
prices  and  Inflation  would  seem  clearly  to 
have  been  aggravated  by  OPEC's  recent  price 
Increase.  Paced  with  what  seemed  to  be  a 
choice  between  more  energy  and  more  Infla- 
tion or  less  of  each,  the  Administration  opted 
for  gradual  decontrol  over  a  two-year  period 
in  an  effort  to  reach  some  kind  of  middle 
ground. 

In  reality,  however,  the  relationship  be- 
tween energy  prices  and  Inflation  is  not  what 
we  have  been  led  to  believe.  We  can  have 
more  energy  and  less  inflation.  Allowing  en- 
ergy prices  to  rise  will  not  intensify  inflation. 
Likewise,  refusing  to  let  oil  prices  rise  will 
not  contain  inflation.  There  simply  Isn't  any 
relationship  at  all  between  the  price  of 
energy  and  our  rate  of  inflation.  It  is  true 
that  increasing  demand  or  decreasing  supply, 
other  things  being  equal,  will  raise  the  price 
of  energy.  If  the  government  stores  vast 
amounts  of  oil  in  underground  caverns  or 
regulates  Alaskan  oil  in  such  a  way  as  to 
force  its  exportation  to  Japan,  supplies  will 
decrease  and  costs  will  rise.  Similarly,  if  the 
United  States  guarantees  Israel's  oil  needs 
as  part  of  the  recent  "peace  agreement,"  rises 
in  the  price  of  remaining  domestic  oil  sup- 
plies will  certainly  follow.  But  we  must 
always  remember  that  oil  prices  and  Inflation 
are  independent  of  each  other.  To  understand 
this  Independence,  it  Is  necessary  to  distin- 


guish between  the  cause  of  inflation  and  the 
effect. 

There  Is  no  argument  with  the  proposi- 
tion that  the  decontrol  of  oil  prices  will  re- 
sult In  higher  prices  for  gasoline,  heating  oil, 
and  various  other  products.  Assvuning  there 
are  no  further  government  controls  on  the 
supply  of  euergy.  these  higher  prices  will 
not,  however,  bring  about  a  rise  In  the  cost 
of  living.  There  Is  no  paradox  here.  Con- 
sumers may  spend  an  additional  tl4  billion 
for  energy,  which  makes  It  possible  for  energy 
prices  to  rise.  However,  they  will  conse- 
quently spend  $14  billion  less  on  other  prod- 
ucts, which  means  that  the  prices  of  these 
products  must  fall.  Thus  the  Increase  in  the 
price  of  energy  will  be  offset  by  the  decrease 
in  prices  of  other  products.  The  overall  cost 
of  living  to  consumers  will  not  have  In- 
creased. It  will,  of  cotirse,  have  Increased  to 
consimiers  for  whom  energy  expenditures 
are  a  relatively  large  component  of  their 
budgets,  but  it  will  have  decreased  for  con- 
sumers who  use  below-average  amounts  of 
energy.  In  no  way  can  It  be  said  that  con- 
sumers In  the  aggregate  face  a  higher  cost  of 
living  as  a  result  of  rising  prices  for  energy. 

Because  we  are  living  in  a  period  of  gen- 
erally rising  prices,  it  is  nevertheless  possi- 
ble for  Increases  in  energy  prices  to  take 
place  without  decreases  In  other  prices. 
Such  a  phenomenon,  however,  would  occur 
only  as  a  result  of  an  expansion  in  the 
stock  of  money  in  our  economy.  It  is  this 
monetary  expansion  that  makes  it  possible 
for  prices  to  rise  generally  across  the  board. 
When  energy  prices  rise  simultaneously  with 
the  prices  of  food,  housing,  and  other  prod- 
ucts, we  can  be  sure  that  there  has  been 
an  inflation  of  the  stock  of  money.  Other- 
wise, the  rise  in  energy  prices  would  have 
been  offset  by  a  decline  In  other  prices.  In 
other  words,  a  general  rise  In  prices  Is  the 
effect  of  Inflation  In  the  stock  of  money, 
not  the  cause  of  inflation. 

Recognition  of  this  distinction  between 
cause  and  effect  Is  good  news  for  economic 
policy  because  it  means  that  policy  toward 
energy  Is  independent  of  policy  toward  In- 
flation. The  seeming  Interdependence  be- 
tween energy  prices  and  Inflation  vanishes 
once  the  cause  of  Inflation — money  crea- 
tion— is  no  longer  confounded  with  Its  ef- 
fect— rising  prices.  Once  the  relation  be- 
tween energy  prices  and  inflation  Is  seen 
properly,  It  becomes  clear  that  we  can  elimi- 
nate the  control  of  energy  prices,  thereby 
assuring  ourselves  of  less  disruption  of  en- 
ergy supplies  In  the  future,  without  affect- 
ing Inflation.  And  we  can  rid  ourselves  of 
generally  rising  prices  by  stopping  the  print- 
ing of  new  money,  without  affecting  energy. 
In  short.  If  we  pursue  a  correct  monetary 
policy,  we  can  have  energy  without  Infla- 
tlon.« 


TRIBUTE  TO  THE  HONORABLE  E.  C. 
"TOOK"  QATHINaS 


HON.  THOMAS  S.  FOLEY 

or   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  8,  1979 

•  Mr.  FOLEY.  Mr.  Speaker,  I  join  the 
people  of  Arkansas  in  mourning  the  re- 
cent loss  of  one  of  its  finest  public  serv- 
ants, E.  C.  "Took"  Oathings.  It  was  my 
privilege  to  serve  with  Took  in  his  last 
two  terms  in  the  House.  His  great  knowl- 
edge of  the  agricultural  problema  and 
policies  of  this  Nation  were  of  great  as- 
sistance to  me  and  I  shall  long  remember 
and  treasure  his  counsel. 
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Took  Gathings'  30  years  of  service  to 
the  people  of  the  First  CJongressional 
District  of  Arkansas  were  marked  by 
dedicated  stewardship  and  service  to  the 
needs  of  his  people  and  of  his  State.  My 
wife  and  I  offer  condolences  to  his  widow, 
Tolise  and  to  their  son  and  daughter  as 
weU. 

This  Southern  gentleman  will  be 
missed  by  all  who  had  the  good  fortune 
to  know  him.» 


TRIBUTE  TO  EDWARD  L.  JOHNSON 


HON.  JOHN  H.  ROUSSELOT 

OF  CALIFOENIA 
IN  THE  HOUSE  OP  REPRESENTAnVES 

Tuesday.  May  15.  1979 

•  Mr.  ROUSSELOT.  Mr.  Speaker,  on 
Thursday  evening,  May  17.  1979,  I  shall 
attend  a  most  special  event  that  is  be- 
ing held  to  honor  a  distinguished  resi- 
dent of  California's  26th  District,  Ed- 
ward L.  Johnson  of  San  Marino.  A  large 
number  of  people  who  have  known  Ed 
Johnson  over  the  years  will  gather  to 
express  respect  and  esteem  for  this  good 
and  conscientious  man  who  deserves  their 
praise  but  would  probably  not  have  acqui- 
esed  to  such  an  elaborate  occasion  except 
for  the  fact  that  the  tribute  to  Ed  John- 
son dinner  is  a  charity  benefit  to  raise 
funds  for  the  City  of  Hope  Hospital. 

It  is  typical  of  the  character  of  Ed 
Johnson  to  believe  that  he  owes  a  debt  of 
gratitude  to  the  people  who  serve  at 
this  hospital  which  has  made  such  an 
outstanding  contribution  to  the  medical 
field,  especially  in  the  research,  care  and 
treatment  of  heart  disease.  Ed  Johnson 
had  a  heart  attack  a  couple  of  years  ago. 
Through  his  faith,  the  prayers  of  his 
family  and  friends,  and  the  aptitude  of 
the  people  who  gave  medical  attention, 
his  life  was  sustained.  For  this,  he  is  infi- 
nitely grateful  and  anxious  for  the 
chance  to  give  voluntarily,  and  encourage 
his  friends  to  also  give,  in  a  tangible 
way,  to  the  City  of  Hope  so  that  the  work 
they  do  will  continue  for  the  benefit  of 
others. 

Ed  Johnson  is  an  exemplary  Christian 
man.  Ardently  devoted  to  Joyce,  his  gen- 
tle wife,  Ed  joins  her  in  total  consecra- 
tion to  the  Christian  principles  and  al- 
legiance to  our  country.  In  fulfillment  of 
his  obligation  to  church,  family  and  so- 
ciety, Ed  Johnson  has  been  a  participant 
in  civic  affairs  and  has  given  both  of  his 
time  and  effort  to  encourage  good  citi- 
zenship both  in  his  community  and  at 
the  National  level. 

He  has  a  deep  appreciation  of  our 
American  Government,  the  Constitution 
of  the  United  States,  and  the  consumma- 
tion of  the  American  dream.  Not  content 
to  let  the  Government  of  America  be  left 
to  the  mercies  of  ofBcials  elected  in  a 
careless  manner,  Ed  Johnson  has  made 
an  effort  to  know  the  men  and  women 
who  serve  in  public  ofiBce  and  has  con- 
tributed in  an  open  and  generous  manner 
to  those  whom  he  believes  will  protect 
and  preserve  our  heritage.  Ed  Johnson  is 
an  American,  He  knows  the  birthright  of 
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a  man  bom  in  a  free  society.  He  has  la- 
boredj  Invested  and  benefitted  from  a 
productive  life.  Others  have  benefitted 
too. 

Now,  Ed  Jolmson  is  not  the  kind  of 
man  who  would  announce  everything 
that  he  does  for  others,  but  I  know  of 
many  deeds  of  kindness  that  he  has  ex- 
pressed. One  incident  involves  an  in- 
dividual whom  he  met  here  at  the  U.S. 
Capitol.  On  one  of  his  frequent  visits  he 
went  by  the  Members'  prayer  room  and 
there  met  a  student  who  was  employed  to 
keep  guard  over  the  sanctity  of  the  room. 

In  exchanging  conversation,  Ed  was 
taken  with  the  young  man's  qualities  and 
thus  began  an  acquaintance  with  real 
returns  to  the  student.  There  was  corre- 
spondence and  a  continuing  interest  in 
the  career  of  the  young  man  which  gave 
rewards  perceptible  both  mentally  and 
materially.  This  seemed  a  very  special 
thing  for  a  busy  corporate  executive  to 
find  time  to  do. 

There  you  are,  Ed  Johnson  is  the  kind 
of  person  who  exemplifies  the  saying,  "If 
you  want  to  get  something  done,  find  a 
busy  man  to  do  it."  He  loves  people  and 
he  has  proven  this  in  business.  A  success- 
ful entrepreneur  in  the  financial  busi- 
ness, he  has  always  kept  his  mind  on 
looking  out  for  the  small  investors  and 
has  fought  tenaciously  for  their  rights. 

Indeed  he  has  been  a  bulldog  in  stand- 
ing up  for  the  homebuyer  and  the  small 
saver.  Ed  knows  the  requirements  and 
rewards  of  hard  work  and  constancy  to 
purpose.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  in 
the  House  of  Representatives,  many  of 
whom  know  Ed  Johnson  personally,  a 
resume  of  his  achievements  as  listed  in 
his  biography.  Few  of  us  can  count  as 
many  accomplishments  and  all  of  us  ad- 
mire one  who  has  put  so  much  endeavor 
into  his  life. 

The  material  follows : 

Edward  L.  Johnson — A  Profile 

Edward  L.  Johnson,  chairman  and  presi- 
dent of  Financial  Federation,  Inc.,  represents 
the  highest  Ideals  in  the  financial  communi- 
ty. A  long-time  resident  of  Southern  Cali- 
fornia, he  is  widely  known  and  respected  for 
his  many  professional  accomplishments  in 
addition  to  having  contributed  to  numerous 
civic  and  philanthropic  endeavors. 

The  executive's  activities  on  behalf  of 
philanthropic  and  civic  Institutions  read  like 
a  "Who's  Who"  of  public  service.  A  vice 
chairman  of  the  City  of  Hope  Board  of 
Trustees,  he  is  a  director  of  Goodwill  Indus- 
tries of  Southern  California,  board  member 
of  Pepperdine  University  and  a  member  of 
the  Association  of  Students  and  Business, 
U.C.L.A.  Graduate  School  of  Management. 

A  graduate  of  Northwestern  University, 
where  he  was  an  Instructor,  he  has  served 
In  similar  teaching  posts  at  the  American 
Savings  and  Loan  Institute  in  Los  Angeles 
and  Chicago.  Professionally  he  Is  active  In 
the  National  Association  of  State  Savings 
and  Loan  Supervisors,  U.S.  League  of  Savings 
Associations,  Council  of  Better  Business  Bu- 
reaus. Inc.,  the  Conference  Board  and  is  an 
honorary  Life  director  of  the  Los  Angelee  and 
Chicago  chapter  of  Lambda  Alpha,  interna- 
tional honorary  land  economics  fraternity. 

Ed  Johnson  Is  a  man  dedicated  to  Christian 
principles  and  devotes  much  of  his  time  to 
religious  activities.  The  Board  of  Trustees  is 
proud  to  honor  such  a  distinguished  member 
of  the  nation's  business  community. 
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BlOCRAPHT 

EDWARD   L.    JOHNSON 

Chairman  and  President,  Financial  Federa- 
tion. Inc..  Los  Angeles.  Calif. 

Business  AflUlatlons: 

Present:  Chairman  and  President,  Finan- 
cial Federation,  Inc.,  Loe  Angeles  ($2.2  blUlon 
holding  comiiany  for  11  California  savings 
and  loan  associations)   (1959-         ). 

Past :  Executive  vice  president  and  director, 
American  Savings  and  Loan  Association, 
WhltUer  (1958-1959). 

Executive  vice  president  and  director. 
Standard  Federal  Savings  and  Loan  Associa- 
tion, Los  Angeles  (1953-1958). 

Vice  president  and  director.  Bell  Federal 
Savings  and  Loan  Association,  Chicago  ( 1933- 
1953). 

Professional  Memberships: 

Present:  National  Association  of  State 
S&L  Supervisors:  member;  former  chairman. 
Advisory  Council. 

U.S.  League  of  Savings  Association;  mem- 
ber. Committee  on  Publicly  Held  Companies. 

"The  Conference  Board;   member. 

Lambda  Alpha  (International  honorary 
land  economics  fraternity) ;  honorary  life  di- 
rector and  former  president.  Chicago  and 
Los  Angeles  chapters;  past  national  president 
and  treasurer.  Grand  chapter. 

Council  of  Better  Business  Bureaus,  Inc.; 
member.  Board  of  Directors. 

Past:  President's  National  Business  03un- 
cil  for  Consumer  Affairs. 

National  League  of  Insured  Savings  Asso- 
ciations;   member.   Executive   Committee. 

Federal  Home  Loan  Bank  Board;  member. 
Advisory  Council.  Washington.  D.C. 

Federal  Home  Loan  Bank;  director,  Chi- 
cago and  San  Francisco. 

Residential  Research  Committee  of  South- 
ern  California:    cheilrman. 

Civic   Organizations: 

Present:  City  of  Hope;  vice  Chairman, 
Board  of  Trustees. 

Goodwill  Industries  of  Southern  Califor- 
nia;  member.  Board  of  Directors. 

Pepperdine  UiUverslty  Board;  member  and 
recipient  of  Regent's  Award  from  the  Uni- 
versity of  Pepperdine. 

Association  of  Students  and  Business, 
U.C.L.A.  Graduate  School  of  Management; 
member. 

The  Newcomen  Society  In  North  America; 
member. 

American  Academy  of  Achievement;  mem- 
ber and  recipient  of  The  Golden  Plate 
Award  (1964). 

Past:  American  Revolution  Bicentennial 
Commission  of  California,  Inc..  president. 

Attorney  General's  Volunteer  Advisory 
Committee:  member. 

District  Attorney's  Advisory  Council; 
member. 

Redevelopment  Commissioner,  City  of 
Chicago. 

Political  Memberships: 

Present :  Republican  Associates. 

Past:  United  Republican  Finance  Com- 
mittee of  Los  Angeles  County;  chairman. 

Religious    Activities : 

Present:    Chlstlanlty  Today;    director. 

Campus  Crusade  for  Christ  International; 
member.  Board  of  Directors. 

Moody  Bible  Institute:  trustee. 

Moody  Institute  of  Science;  trustee  and 
chairman.  Advisory  Committee. 

World  Wide  Pictures;  member.  Board  of 
Directors. 

Nelson  Bible  Award  Selection  Committee; 
member. 

Christian  Bible  Society;  member,  Advisory 
Board. 

Clubs: 

Present:    The   California   Club;    member. 


May  16,  1979 


EXTENSIONS  OF  REMARKS 


11625 


11624 


Jonathan   Club;    resident   member. 

Education: 

American  Savings  and  Loan  Institute. 
Chicago  and  Loe  Angeles;  Instructor. 

Northwestern  TTnlverslty;  Instructor,  real 
estate   finance. 

Northwestern  University,  B.S.,  1932,  real 
estate  and  land  eoonomlcs.« 


THE  INFANT  NUTRITION  ACT 


HON.  RONALD  V.  DELLUMS 

or  CAuroBKU 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdav.  May  IS,  1979 

•  Mr.  DELLUMS.  Mr.  Speaker,  every 
day,  throughout  the  developing  world, 
helplos  babies  suffer  a  slow  and  agoniz- 
ing death  from  a  syndrome  known  as 
"baby  bottle  disease."  Fed  on  infant 
formula  that  often  is  nothing  but  whit- 
taaei,  contaminated  water,  they  die  of 
various  causes:  Malnutrition,  gastroen- 
teritis, pneumonia,  myasma,  cholera.  Yet 
tb^  needless  and  tragic  deaths  might 
be  averted,  if  only  their  mothers  knew 
that  breast  milk  is  the  best  possible  nu- 
trition they  can  give  their  children.  This 
calamity,  bom  of  ignorance,  can  yet  be 
put  aside,  if  only  we  will  understand  its 
cause  and  follow  the  guidance  of  our 
hearts  by  taking  action. 

According  to  the  World  Health  Associ- 
ation and  the  International  Pediatrics 
Association,  the  last  decade  has  seen  a 
tremendous  decline  in  breastfeeding 
among  women  in  developing  countries. 
Tlie  result  of  this  is  a  tremendous  in- 
crease in  nutrition-related  diseases.  In 
much  of  the  developing  world,  the  cost  of 
infant  formula,  combined  with  the  ex- 
pense of  bottles,  nipples,  and  the  ancil- 
lary expenses  of  fuel  and  refrigeration 
for  sterilization,  pushes  the  total  cost  of 
artificial  feeding  to  the  limits  of  annual 
per  capital  Income  for  many  families.  Yet 
according  to  nutritionists,  the  cost  of  im- 
proving the  diet  of  the  lactating 
mother— which  would  overcome  the  nu- 
tritional deficiencies  in  her  milk — is  quite 
low  by  comparison.  Even  malnourished 
mothers  can  adequately  breastfeed  their 
infanta  for  at  least  the  first  4  months, 
according  to  medical  research.  It  is  esti- 
mated that  the  percentage  of  mothers 
who-  are  physically  unable  to  breastfeed 
is  between  2  and  5  percent. 

Ill  effects  from  the  decrease  in  breast- 
feeding have  become  major  causes  of  dis- 
ease and  death  in  areas  where  poverty, 
poor  home  hygiene,  and  low  levels  of  pa- 
rmtal  education  make  diluted,  contami- 
nated bottle  feedings  Inevitable.  This  has 
directly  contributed  to  the  10  million 
cases  of  severe  malnutrition,  intestinal 
infection  and/or  death  that  occur  annu- 
ally in  Infants  in  less-developed  coun- 
tries. This  begs  the  question :  Why  should 
all  these  Third  World  mothers  choose  to 
bottlefeed  when  they  cannot  afford  it? 

A  growing  number  of  physicians,  re- 
searchers, hesdth  officials  and  church 
groups  has  foimd  that  the  decline  in 
breastfeeding  is  primarily  due  to  the 
vigorous  promotion  of  infant  formula  by 
Its  manufactxirers.  The  implications  of 
these  promotion  practices,  which  include 
bribes,  hospital  visits  by  "medical  repre- 
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sentatlves,"  gifts  and  other  inducements 
to  the  medical  profession,  together  with 
mass-market  advertising,  are  far  reach- 
ing and  the  results  tragic.  Women's 
ability  and  self-confidence  needed  to 
freely  choose  how  they  will  use  their  own 
bodies  is  seriously  undermined.  The  pro- 
motion often  implies  that  breastfeeding 
may  be  inadequate,  inappropriate,  or 
difficult.  Doctors  have  long  recognized 
that  anxiety  caused  by  doubts  about 
breastfeeding  ability  inhibits  the  "let- 
down reflex"  which  allows  the  milk  to 
flow  when  the  baby  sucks,  thus  rein- 
forcing the  self-image  that  promoters 
wish  to  encourage. 

The  bill  I  am  introducing  today  has 
two  components:  First,  in  order  to  as- 
sure that  formula  sold  in  developing 
countries  does  not  end  up  in  the  hands 
of  those  whose  living  circumstances  pre- 
clude safe  use  of  the  product,  a  license 
will  be  required  to  export,  sell,  or  other- 
wise distribute  infant  formula  to  any 
developing  country.  A  license  will  be 
granted  only  after  the  applicant  has 
shown  an  enforceable  marketing  plan 
which  guarantees  that  every  consumer 
of  the  product  has  adequate  income, 
literacy,  fuel,  refrigeration,  and  safe 
water.  The  second  portion  of  the 
bill  prohibits  all  promotion,  and  requires 
graphic  instructions  as  well  as  affirma- 
tive statements  about  the  merits  of 
breastfeeding  on  the  label  itself. 

Government  regulation  of  certain 
questionable  formula  marketing  prac- 
tices could  prove  advantageous  to  the 
majority  of  U.S.  formula  multinationals. 
As  the  situation  now  stands,  corpora- 
tions which  have  voluntarily  modified 
their  practices  are  at  some  competitive 
disadvantage  compared  to  corporations 
which  have  continued  to  practice  the 
challenged  marketing  techniques.  Mean- 
while, industry  groups  are  hesitant  to 
develop  or  enforce  marketing  restric- 
tions for  fear  of  running  afoul  of  the 
U.S.  antitrust  laws.  Uniform  regulation 
of  these  sales  practices  would  remove 
some  of  the  constraints,  and  could  en- 
courage corporate  responsiveness  to  ac- 
tivist demands. 

Although  more  than  half  of  the  Third 
World  infant  formula  market  is  held 
by  foreign  multinational  corporations. 
U.S.  regulation  can  take  effect  by  exam- 
ple, either  by  encouraging  a  general  in- 
dustry trend  in  marketing  practice  re- 
striction, or  by  stimulating  similar  regu- 
lation by  foreign  governments.  Within 
this  limitation,  however,  U.S.  regiilation 
of  infant  formula  advertising  can  be 
both  enforceable  and  effective. 

This  bill  does  not  seek  to  restrict  a 
company's  right  to  market  its  product — 
it  only  seeks  to  assure  a  mother's  right 
to  a  healthy  infant.  In  this,  the  Interna- 
tional Year  of  the  Child,  the  problem 
needs  an  immediate  solution.  I  believe 
that  passage  of  this  bill  will  have  a  sig- 
nificant and  positive  effect  on  this  griev- 
ous health  hazard : 

SecnoN-BT-SBcnoM    Analysis    or    thi    In- 
fant NtmunoN  Act  or  1979 

PUBPOSr 

To  regulate  the  export,  sale  and  other  dis- 
tribution of  Infant  formula  to  developing 
countries. 
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rzNDXNG  (sxcnoer  t) 
That  the  promotion  of  proprietary  tafant 
formula  In  developing  countries  has  acceler- 
ated the  trend  away  from  breastfeeding  to- 
ward artificial  feeding,  leading  to  Increased 
incidence  of  early  Infaacy  morbidity  and 
mortality. 

BBCTIOIf  S 

Within  sixty  days  of  enactment,  the  Fed- 
eral Trade  Commission  must  publish  In  the 
Federal  Register  a  list  of  less  developed 
countries  (LDC's)  to  which  the  provlsons  of 
this  act  shall  apply.  This  list  will  be  devel- 
oped in  consultation  with  the  State  Depart- 
ment, and  win  Include  all  countries  treated 
as  LDC's  In  U.S.  foreign  assistance  programs. 

SXCTION  4 

No  U.S.  person  may  sell  or  otherwise  dls* 
tribute  infant  formula  Ifi,  or  export  Infant 
formula  to,  any  country  on  the  list  estab- 
lished here  unless  such  person  has  been  is- 
sued a  license  for  such  sale  or  distribution, 
or  for  such  export. 

SECTION  s 

Any  person  wishing  to  export,  sell  or  dis- 
tribute infant  formula  to  any  country  on  the 
list  shall  file  an  application  for  eligibility 
with  the  Commission.  The  Commission  may 
not  approve  any  such  application  if  the  per- 
son falls  to  identify  the  specific  income 
groups  of  consumers  to  whom  the  infant 
formula  Is  intended  to  be  sold  or  distributed, 
or  falls  to  give  adequate  assurances,  through 
presentation  of  a  marketing  plan,  that  it  will 
be  sold  or  distributed  only  to  such  consum- 
ers. The  applicant  would  also  have  to  present 
sufficient  data  produced  through  tests  or 
studies  which  establish  that  use  of  Infant 
formula  In  that  country  and  among  the  spe- 
cific set  of  consumers  in  that  country  wUl 
not  contribute  to  Infant  morbidity  or 
mortality. 

The  data  contained  in  the  tests  or  studies 
would  Include,  but  not  be  limited  to: 

Adequacy  and  lavaUabillty  of  sterUizatkm 
and  refrigeration  techniques; 

Water  quality; 

Epidemiological  studies  of  gastrointestinal, 
respiratory,  nutritional,  and  dental  diseases 
or  illnesses  in  infants; 

Life  expectancy  and  infant  mortality  rates 
and  causes; 

The  cost  of  infant  formula  in  relation  to 
family  income,  and 

Literacy  levels  among  the  target  groups  of 
consumers. 

This  data  shall  be  presented  with  respect 
to  all  Income  groups  of  consumers  in  the 
country  to  which  the  Infant  formula  is  In- 
tended for  export,  sale,  or  other  distribtiUon. 
The  Commission  shall  establish  categories  of 
Income  groups  for  this  purpose,  and  shaU 
assure  In  consultation  with  the  Secretary  of 
H.E.W.  and  the  Secretary  of  State,  that  the 
data  is  based  on  public  health,  population 
and  medical  studies  conducted  by  persons 
determined  to  be  qualified  for  this  purpose  by 
the  Commission,  which  may  permit  two  or 
more  persons  required  to  conduct  tests  and 
submit  data  to  designate  one  such  person 
or  a  third  party  determined  to  be  qualified 
to  submit  such  data  on  behalf  of  the  persons 
making  the  designation.  Applicants  may  be 
exempted  from  conducting  such  tests  or 
studies  if  the  data  would  be  duplicative  of 
materials  already  filed  with  the  Commission 
with  reepect  to  the  same  covmtry  and  In- 
come groups  within  the  country,  and  if  the 
data  is  sufficiently  updated  for  the  Com- 
mission to  make  an  informed  decision. 

If  an  exemption  is  granted,  then  unless 
the  applicant  and  the  persons  who  conduct 
the  tests  can  agree  on  the  amount  and 
method  of  reimbursement,  which  will  be  de- 
termined with  the  assistance  of  the  Attorney 
General  the  Commission  will  determine  the 
amount  to  be  reimbursed  to  the  previous 
Uceiuee  for  a  portion  of  the  costs  incurred. 
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and  to  any  other  person  who  has  been  re- 
quired to  conduct  the  tests  or  studies.  The 
amount  of  the  reimbursement  will  depend 
upon  the  eSect  on  the  competitive  position 
of  the  appUcant  in  relation  to  the  persons 
to  be  reimbursed,  and  the  shares  of  the 
market  held  by  the  applicant  and  the  other 
party. 

In  reviewing  this  data,  the  Commission 
shfU,  in  addition  to  analyzing  the  data  pro- 
duced by  the  applicant,  consult  with  the 
Secretary  of  State,  the  World  Health  Organ- 
ization, and  other  appropriate  public  and 
private  agencies  knowledgeable  about  these 
factors.  The  Commission  will  analyze  any 
relationship  between  nutritional,  gastro- 
intestinal and  respiratory  diseases  and  the 
use  of  infant  formiUa.  The  Commission  shall 
also  consult  the  country  to  which  Infant 
formula  is  proposed  for  export  with  respect 
to  the  factors  set  forth  in  the  required  data. 
Infant  morbidity  and  mortality  rates  In 
developed  countries  shaU  be  considered  for 
purposes  of  comparing  the  relative  potential 
effects  of  infant  formula  use.  All  determina- 
tions of  eligibility  will  be  reviewed  at  least 
once  each  year  in  order  to  assure  that  the 
data  is  stUl  accurate. 

When  applying  for  renewal  of  the  license, 
the  applicant  need  only  Include  In  the  new 
application  such  information  and  data  as  the 
Commission  considers  necessary  to  make  an 
informed  decision,  except  that  such  person 
shall  submit  with  the  application  detailed 
information  with  respect  to  the  implementa- 
tion of  the  marketing  plan  employed  under 
the  previous  license.  "The  Commission  may 
not  approve  the  new  application  unless  the 
Commission  determines,  on  the  basis  of  evi- 
dence of  the  marketing  plan's  success,  that 
the  Infant  formula  will  not  be  distributed, 
directly  or  indirectly,  to  any  groups  of  con- 
sumers other  than  those  for  which  the  ap- 
plication is  made. 

The  Commission  shall  approve  or  disap- 
prove each  application  for  eligibility,  and 
shall  notify  the  Secretary  of  Commerce  of 
the  action.  Any  falsified  information  will 
preclude  Issuance  of  a  license. 

Any  license  Issued  by  the  Secertary  of 
Commerce  under  subsection  (a)  shall 
specify:  the  country  to  which  the  infant 
formula  may  b«  sold/distributed  under  the 
license,  the  Income  groups  of  consumers  to 
whom  the  Infant  formula  is  to  be  sold  or 
distributed,  and  the  quantities  authorized 
for  export,  sale  or  other  distribution. 

No  license  for  sale  or  distribution  to  con- 
simiers  of  any  income  group  may  be  issued 
unless  the  marketer  has  been  determined  by 
the  Federal  Trade  Commission  to  be  eligible 
for  the  export,  sale  or  other  distribution. 

Regulations  issued  to  carry  out  this  sub- 
section shall  include  a  requirement  that  any 
person  issued  a  license  pursuant  to  this  sub- 
section report  to  the  Secretary  of  Commerce 
the  quantities  of  infant  formuia  exported 
under  the  license. 

No  infant  formula  may  be  sold,  distributed 
or  exported  to  a  developing  country  unless 
the  container  in  which  the  formula  is  en- 
closed contains  instructions  for  use  in  the 
language  or  dialect  of  such  consumers,  and 
statements  describing  prerequisites  for 
proper  use  and  about  the  nutritional  benefits 
of  breastfeeding. 

SECTION   6 

It  shall  be  unlawful  for  any  U.S.  person 
directly  or  indirectly  to  make  any  offer  or 
promise  to  pay,  or  any  payment  of,  any 
njoney,  or  anything  of  value  to  any  medical 
doctor  or  other  individual  trained  in  a  health 
profession  (Including  any  nurses,  paramedi- 
cal professional,  or  pharmacist)  or  to  any 
medical  association  of  health  professionals, 
with  the  Intent  to  Influence  any  of  these 
Individuals  to  purchase,  distribute,  or  pro- 
mote the  sale  of  Infant  formula  In  any 
less  developed  country. 
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SECTION    7 

Any  U.S.  person  who  falls  to  comply  with 
the  provisions  of  this  Act  will  be  subject 
to  the  penalties  provided  In  section  6  of 
the  Export  Administration  Act  of  1969,  ex- 
cept that  the  Commission  shall  have  the 
authority  under  the  Act  with  respect  to  en- 
forcement. 

Mnes  wUl  be  91  million  for  any  TJS.  per- 
son, and  for  individual  officers  of  such  U.S. 
person,  $10,000  and/or  Imprisonment  for  five 
years.  Whenever  a  fine  is  Imposed  lipon  any 
officer,  director,  employee,  or  agent  of  a  U.S. 
person,  the  fine  cannot  be  paid,  directly  or 
indirectly,  by  such  VS.  person. 

SECTION    8 DU'INITIONS 

Par  purpcses  of  this  Act,  the  term  "Infant 
formula"  means  a  product  designed  for  use 
as  a  complete  or  partial  substitute  for  human 
milk  in  the  feeding  of  Infants  of  up  to  twelve 
months  of  age. 

If  the  Secretary  of  Conunerce  is  notified 
that  the  sale  or  distribution  of  Infant  formu- 
la to  a  developing  country  or  to  consiuners  of 
certain  Income  groups  would  contribute  to 
morbidity  or  mortaUty  in  early  Infancy,  the 
Secretary  shaU  revoke  any  license  Issued. 

The  term  "promote  the  sale  of  Infant  for- 
mula" means  to  engage  In  any  activity  de- 
signed to  increase  sales  or  distribution  of 
infant  formula,  whether  such  activity  is  di- 
rected toward  the  consumer  or  toward  any 
medical  personnel  for  the  purpose  of  in- 
fiuenclng  the  consumer  and  Includes  all 
forms  of  advertising  of  the  product,  giving 
free  samples  of  the  product  for  the  purpose 
of  increasing  subsequent  sales,  hiring  person- 
nel to  encourage  the  use  of  infant  formula  in 
maternity  wards  of  hospitals  or  other  medical 
facilities,  and  the  hiring  of  mUk  nurses  or 
other  nonmedical  personnel  wearing  uniforms 
associated  with  medical  professions. 

The  term  "person"  Includes  the  singular 
and  the  plural  and  any  Individual,  corpora- 
tion, partnership.  Joint  venture,  or  other 
form  of  association,  including  any  govern- 
ment agency. 

The  term  "United  States  person"  means  any 
individual  who  is  a  citizen,  national,  or  resi- 
dent of  the  U.S.;  amy  corporation,  partnership 
or  sole  proprietorship,  which  has  its  principal 
place  of  business  in  the  U.S.,  or  which  is 
organized  under  the  laws  of  a  State  of  the 
U.S.,  or  a  territory,  possession,  or  common- 
wealth of  the  U.S.,  and  includes  any  foreign 
subsidiary  or  affiliate  which  is  in  fact  con- 
trolled by  such  corporation,  partnership,  as- 
sociation, or  sole  proprietorship;  in  the  case 
of  a  Joint  venture,  one  of  the  concerns  in- 
volved In  the  Joint  venture  is  an  individual 
or  entity  described  here.  The  term  "Joint  ven- 
ture" means  an  association  of  two  or  more 
concerns  to  carry  out  a  business  enterprise 
for  profit,  for  which  purpose  such  concerns 
combine  property,  money,  expertise,  or  other 
assets  .0 


THE  HONORABLE  E.  C.  "TOOK" 
GATHINGS 


HON.  WALTER  B.  JONES 

or    NOBTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Tuesdav,  May  8.  1979 

•  Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  when  I  came  to  the  Congress  in 
1966,  one  of  the  first  persons  I  met  was 
Took  Gathings.  I  was  most  impressed 
with  his  kindness  and  warm  personality. 
Later  when  I  became  a  member  of  the 
House  Committee  on  Agriculture,  I  was 
also  impressed  with  his  dedication  to 
his  position  and  his  great  concern  for  his 
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congressional  district  which  had  the  wis- 
dom to  send  him  to  the  n.S.  Congress  for 
30  years. 

I  am  well  aware  of  the  many  honws 
accorded  him  after  his  retirement  and 
each  and  every  one  was  richly  deserved. 
Inasmuch  as  our  respective  districts  are 
somewhat  similar,  I  tried  to  model  my 
congressional  actions  in  the  same  man- 
ner in  which  he  so  ably  represented  his 
district.  I  have  only  pleasant  memories 
of  the  brief  period  of  time  in  which  I  was 
fortunate  to  serve  with  him. 

In  closing,  I  express  my  sympathy  to 
his  family;  but  on  the  other  hand.  I  am 
sure  they  have  many  pleasant  memories 
of  his  lifetime.  • 


CHARLIE  SIFPORD: 
UEGEUD 


A  LIVING 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1979 

•  Mr.  STOKES.  Mr.  Speaker.  I  rise  on 
this  occasion  to  direct  your  attention 
and  the  attention  of  my  colleagues  in 
the  U.S.  House  of  Representatives  to  the 
eminent  golf  career  of  Mr.  Charlie  Sif- 
ford. 

Mr.  Sifford  is  a  victim  of  this  Nation's 
most  dreadful  and  destructive  long-term 
disease — discrimination.  As  a  black  man 
in  this  country,  in  the  past  Mr.  Sifford 
has  had  to  bear  all  the  usual  exhibits  of 
discrimination  and  racism  in  day-to-day 
life.  As  an  aspiring  black  man  who  hap- 
pens to  be  a  professional  golfer,  Mr.  Sif- 
ford has  had  to  overcome  blatant  racism 
constantly  throughout  his  career.  Seem- 
ingly, the  golf  structure's  level  of  equal- 
ity is  not  up  to  p&T. 

For  almost  40  years,  Mr.  Sifford  has 
had  to  be  better  than  his  white  com- 
petitors and  oftentimes  has  still  been 
denied  the  right  to  play  golf  in  profes- 
sional tournaments  because  of  his  skin 
color.  For  a  while  during  his  career,  the 
PGA  had  in  its  constitution  a  "Cauca- 
sians-only" clause  which  prevented  Mr. 
Sifford  from  competing  in  major  tourna- 
ments. When  the  constitution  was 
changed  and  Mr.  Sifford  was  allowed  to 
play,  the  rules  were  often  altered  at  the 
last  minute  and  hecklers  were  allowed  to 
follow  him  uncontrolled  by  tournament 
officials  during  golf  matches. 

Chipping  away  at  these  seemingly  In- 
surmountable odds,  Mr.  Sifford  finished 
in  the  top  60  for  many  years,  won  the 
Hartford  Open  in  1967  and  the  Los 
Angeles  Open  in  1969.  He  is  this  Nation's 
first  black  golf  pro — a  living  legend. 

It  would  seem  that  the  golf  career  of 
Mr.  Sifford  and  his  acceptance  by  the 
golf  structure  in  this  country  would  be 
progressing  based  on,  if  nothing  else,  the 
civil  rights  movement  and  the  infusion  of 
large  numbers  of  blacks  into  athletics. 
However,  this  illusion  of  equality  within 
the  golf  circuit  is  still  a  nightmare  for 
Charlie  Sifford. 

Most  recently,  Mr.  Slfford's  name  was 
excluded  from  the  invitation  list  for  the 
Legends  Golf  Tournament  in  Texas.  Al- 
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though  ytc.  Slflord  was  the  first  black 
pro  golfer,  his  name  was  omitted  from 
the  list  of  legendary  golf  greats  asked  to 
parUclpate.  For  Mr.  Slfford,  the  ac- 
knowledgment as  a  goU  great  by  the 
golf  establishment  in  this  country  still 
has  not  c<nne. 

Therefore,  at  this  time,  Mr.  Speaker, 
I  would  like  to  submit  to  the  Recokd  an 
article  which  appeared  in  the  April  27, 
1979,  issue  of  the  Cleveland  Press  on  this 
living  golf  legend,  Mr.  Charlie  Slfford. 

LXCCMDS'  OOU  TO  BC  SHOWN  IN  LTVINO  WHITE 

Well,  the  first  round  of  the  Ijegends  of 
OoU  Tournament  Is  underway  today,  and  the 
greats  of  yore  are  In  knickers  at  the  Onion 
Creek  Country  Club  In  Avistln,  Tex.  for  nos- 
talgU  and  important  prize  money. 

The  scores  will  vary  as  the  ages  over  50, 
but  the  venerable  participants  certainly 
have  one  thing  in  common:  They're  all  white 
of  skin.  The  Legends  Is  on  national  television 
tbls  weekend.  The  picture  Is  In  color.  Not  the 
pUyers  competing  In  the  $400,000  tourna- 
ment for  the  Serutan  Set. 

As  usu&l,  the  second  biggest  state  In  the 
union  inliiiofi  the  greatest  legend  in  golf — 
CharUe  Slftord.  Oh,  they  sure  'nul  didn't 
overlook  him.  Why  they  Jvist  sure  'nuf  pre- 
tend he  Just  doesn't  exist. 

The  sport  of  golf  has  been  trying  to  pre- 
tend Charlie  doesn't  exist  for  almost  40  years. 
CharUe  Slfford  is  a  black  man.  He  has  been 
chipping,  driving,  putting  down  the  barrier 
against  blacks  all  his  life  and  his  scores 
against  bigotry  have  been  anywhere  from 
eagle  to  birdie  to  par  to  bogey — mostly 
bogey. 

Why  isnt  Charlie  Slfford  In  the  Legends 
Tournament?  I'm  not  too  embarrassed  to  ask. 
If  Slfford's  struggle  to  give  the  black  profes- 
sional a  chance  for  par  with  everybody  else 
isn't  a  legend,  I  don't  know  about  legends. 

■me  rain  feU  hard  on  the  thick  green  grass 
of  the  fairways  of  Sleepy  Hollow  Oolf  Co\irse, 
and  Charlie  swallowed  back  the  bitterness 
that  has  been  In  his  throat  for  decades. 

"You  know  why  I'm  not  playing  In  Austin 
today,"  he  said.  "It's  the  same  thing  I've 
faced  for  so  many  years.  Discrimination.  I've 
heard  aU  the  excuses.  Unfair  rules  dis- 
qualify me." 

In  order  for  Charlie  to  be  eligible,  he  has 
to  have  won  the  Ikfasters,  the  U.S.  or  British 
Opens,  the  Professional  Oolf  Assn.'s  title 
match,  or  be  a  member  of  the  Ryder  Cup 
Team. 

"I  wasn't  allowed  to  play  in  any  of  them 
until  I  was  too  old.  I  never  even  was  allowed 
to  see  the  Masters  Course  in  Augusta.  Never 
allowed  In  the  British  Open.  The  U.S.  Open 
and  POA  flnaUy  relaxed  their  rules  when  it 
WM  too  late  for  me,"  says  Charlie,  a  gentle 
man  bent  by  frustration. 

This  black  pioneer,  as  large  a  figure  as 
Jackie  Robinson  in  baseball,  has  not  even 
known  the  recognition  for  his  only  lust  in 
life:  "To  prove  that  the  black  man  can  play 
golf  as  good  as  a  white  man."  It  is  a  terrible 
irony  that  he  battled  the  barriers  in  bis 
youth  and  faces  another  barrier  now  In  the 
■enlors'  Legends  Tournament. 

Of  course,  he  can't  qiuOlfy,  now.  He  Is  57 
In  a  sport  when  most  professionals'  nerves  go 
In  their  early  40s.  When  he  broke  the  POA 
color  barrier  In  1960,  he  was  34.  He  couldnt 
eat  or  dress  In  the  clubhouse.  He  went  to  the 
bathroom  outside.  As  a  senior,  he  is  still  out- 
side. 

"They  changed  the  rules  on  me.  Same  way 
they  did  at  the  Masters  years  ago,  just  to 
luep  me  out.  I'm  the  only  black  pro  over  50. 
The  Legends  was  an  invitational  last  year  and 
they  didn't  invite  me.  I'm  an  old  man,  and 
they  want  me  to  win  one  of  the  big  four 
toumamentfl? 
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"I  don't  want  to  be  a  bitter  hateful  man, 
but  they  are  making  me  one.  I  faced  it  when 
I  was  young.  And  now  I  face  It  when  I  am 
old.  Do  you  know  you  get  (10,000  Just  for 
being  there?  Bitch,"  said  Charlie,  biting  down 
hard  on  his  one  luxury  in  life,  Frimo  del  Rey 
cigars. 

Every  man  reaches  a  point  In  his  life  when 
his  emotions  yield  to  age.  Football  coach 
Woody  Hayes  expressed  himself  with  a  punch 
laid  on  a  college  player.  Charlie  has  a  right 
to  speak  his  mind.  There  are  seven  blacks  on 
the  tour  now.  Some  day  they  will  surely 
qualify  for  the  Legends  in  Austin. 

Oh.  sure,  CharUe  can  go  to  the  Legends.  He 
can  shine  shoes,  hand  you  a  fresh  towel  in 
the  men's  room,  wait  on  tables  and  clean  the 
golf  clubs.  But  he  can't  swing  them  there. 

He  says,  "It's  damned  Texas  again.  Houston 
and  San  Antonio  barred  me  the  first  year  I 
was  allowed  on  the  tour.  It  hEisnt  been  a 
happy  life.  At  this  stage,  you'd  think  they'd 
give  you  what  you  rightly  deserve." 

Fred  Raphael,  Legends  director,  flatly  de- 
nied Sifford  was  not  Invited  because  of  his 
dark  tint.  He  admitted  that  Bob  Toskl  was 
"invited"  last  year  l}ecause  "of  the  contribu- 
tions made  to  golf."  Raphael  suggested  that 
a  bunch  of  old-timers  have  a  far  more  im- 
pressive record  than  Sifford  and  were  not 
asked. 

Speaking  by  phone  from  Austin,  Raphael 
added,  "They  compare  Charlie  to  Jackie  Rob- 
inson. Heck.  Jackie  was  a  great  player.  They 
aren't  comparable.  Charlie  isn't  in  any  of  the 
golf  hall  of  fames.  The  rules  for  entry  have 
not  been  changed." 

When  Etsked  who  on  earth  made  more 
"contributions  to  golf"  than  Sifford,  the  first 
black  pro,  there  was  silence.  And.  In  fairness. 
Robbie  arrived  still  in  his  prime  and  able  to 
set  high  marks.  Somebody  at  the  Legends  is 
missing  the  point. 

It  all  began  as  a  caddy  at  the  age  of  eight 
In  Charlotte.  NO.  By  the  age  of  12,  CharUe 
was  breaking  par.  Blacks  were  only  allowed 
to  play  on  Mondays.  He  entered  Negro  Golf 
Tournaments,  nickel  and  dime  stuff,  but 
never  earned  more  than  $800  prize  money. 

After  serving  in  the  Infantry  in  World 
War  II,  Charlie  tried  again  with  the  help  of 
singer  Billy  Eckstein,  and  boxing  champs 
Jos  Louis  and  Sugar  Ray  Robinson.  Louis 
played  Charlie  for  money  to  lose  enough 
to  keep  Charlie  in  room  and  board.  Eckstein 
flnaUy  hired  Slflord  as  a  golf  teacher  and 
companion,  paying  him  $150  a  week.  Slfford 
was  the  Moses  to  lead  the  black  man  to 
the  promised  land  of  golf. 

Incredibly,  the  POA  had  written  into  its 
constitution  a  "Caucasians-only"  clause 
which  barred  Slfford  and  any  other  black. 
Congressional  pressure  ruled  it  out  in  1960, 
but  Jim  Crow  barriers  in  the  Deep  South 
still  kept  him  out. 

"I  was  sanctioned  by  the  PDA  but  couldn't 
play  until  the  tour  went  north  of  the  Mason- 
Dlxon  line.  I  could  get  In  only  five  or  so 
tournaments. '  he  remembers.  He  slept  in 
his  car.  He  hadn't  eaten  for  several  days 
once  driving  from  Greensboro,  N.C.  to  Hous- 
ton and  then  San  Antonio  only  to  be  barred 
from  play. 

Slfford  stuck  it  out  for  10  years,  begin- 
ning in  1960,  and  he  always  finished  in  the 
Top  Sixty.  His  20-year  earnings  were  once 
reported  at  $335,000.  He  won  the  Hartford 
Open  in  1967,  the  first  black  to  win  a  major 
POA  event,  and  the  Los  Angeles  Open  in 
1969.  He  qualified  for  the  Masters  in  1974, 
but  the  rules  were  altered. 

"There  was  a  point  system  that  year 
for  finishing  high  and  when  I  got  close, 
I  got  threats  on  my  life.  There  was  a  heck- 
ler who  followed  me  for  nine  holes  one 
day  before  they  got  rid  of  him.  He  started 
showing  up  again  other  places.  Nobody  said 
nothing."  humphed  Charlie. 

There  were  threatening  letters,  a  specta- 
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tor  accidentally  stomping  his  ball  deeper 
into  the  grotmd  on  the  fairways,  noise- 
making  from  the  galleries  when  he  putted. 
Phone  calls  all  hours  of  the  night.  He  was 
assaulted  and  threatened  with  a  gim. 

Charlie  had  a  few  big  paydays,  but  he 
missed  all  the  big  money  and  the  lucrative 
endorsements.  He  works  from  6:30  a.m.  un- 
til dark  at  Sleepy  Hollow.  His  love  of  golf 
softens  the  pain.  He's  too  old  for  the  tour 
any  more.  He  plays  the  L.A.  Open  and  Bay 
Hill  Classic  in  Orlando,  Fla. 

In  1974,  he  won  the  National  Seniors  title, 
beating  most  of  the  men  who  wUl  be  play- 
ing in  the  Legends  Tournament.  "Sure  I'm 
disappointed,"  he  shrugged.  "I  guess  It's  too 
late  for  me.  But  if  I  raise  some  hell,  maybe 
it  win  help  the  other  guys  when  they  get 
to  be  60." 

Spoken  like  a  living  legend.^ 


THE  SALT  TRAP 


HON.  JOHN  M.  ASHBROOK 

OF   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  the 
main  attraction  in  President  Carter's 
three  ring  circus  he  calls  a  foreign  policy 
is  about  to  move  to  center  stage  after 
the  Vienna  summit  in  June.  For  2  years 
Mr.  Carter  has  been  giving  ground  in 
the  hopes  that  the  Soviets  will  be  kind 
enough  to  let  him  freeze  our  strategic 
weaknesses  in  place  just  in  time  for  the 
President  to  put  SALT  11  on  his  list  of 
accomplishments  in  the  reelection  pam- 
phlets. This  sham  of  an  agreement 
should  never  have  seen  the  light  of  day. 
Those  who  cry  for  restraint  by  the  super- 
powers and  for  an  end  to  the  expensive 
and  deadly  arms  race  fail  to  grasp  that 
it  is  not  the  megatonage  or  the  MIRVing 
that  is  at  the  root  of  this  debate.  The 
key  element  of  any  debate  on  American- 
Soviet  relations  is  how  can  we  assure  our 
ability  to  defend  ourselves  and  our  allies 
from  Soviet  aggression  in  the  world.  No 
sheet  of  paper  is  going  to  stop  the  So- 
viets from  chipping  away  at  our  friends, 
or  our  life  lines  to  raw  materials  and 
energy  sources.  To  think  that  SALT  n 
or  even  a  SALT  XX  will  somehow  limit 
the  Soviet  appetite  for  spheres  of  con- 
trol and  for  the  extermination  of  the 
American  system  is  to  discount  the  his- 
tory of  the  U.S.S.R.  and  the  communist 
ideology  on  which  it  is  based. 

The  SALT  n  agreement  is  supposed 
to  establish  some  levels  of  strategic  forces 
that  will  allow  restraint  on  both  sides 
of  the  superpower  rivalry.  This  agree- 
ment falls  short  of  this  goal.  No  one  has 
ever  played  by  preset  ground  rules  in 
an  open  conflict.  The  stakes  are  always 
too  high  to  not  use  a  stacked  deck  or  an 
ace  up  the  sleeve  if  it  can  be  gotten 
away  with.  The  Soviets  have  already  dis- 
played their  contempt  for  arms  limita- 
tion by  violating  SALT  I.  "The  evidence 
is  incontrovertible"  states  former  De- 
fense Secretary  Melvin  Laird,  "that  the 
Soviet  Union  has  repeatedly,  flagrantly, 
and  indeed  contemptuously  violated  the 
treaty  to  which  we  have  adhered.  This 
evidence  has  been  withheld  from  the 
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Congress,  the  press,  and  the  public.  I 
believe  there  is  no  longer  any  excuse  for 
denying  the  American  people  and  their 
representatives  facts  whose  suppression 
profits  only  our  enemies."  For  us  to  de- 
lude ourselves  into  thinking  that  the 
Soviets  are  interested  in  anything  other 
than  total  victory  over  the  United  States 
is  a  folly  that  is  beyond  comprehension. 
This  administration,  through  a  taxpayer 
financed  "road  show",  through  suppres- 
sion of  facts,  and  through  the  constant 
stream  of  unfoimded  assurances  and 
promises  is  trying  to  downplay  these 
factors,  in  the  hopes  that  it  can  hood- 
wink enough  of  the  public  and  the  Sen- 
ate of  the  United  States  to  rubber  stamp 
this  sham. 

We  cannot  take  any  one  Soviet  action 
in  isolation.  A  common  fallacy  is  that 
the  Soviets  are  going  to  attack  the 
United  States  and  its  allies  in  one  head- 
long assault.  This  is  the  supposed  logic 
of  SALT  ...  if  you  limit  theh*  stra- 
tegic capabilities  they  will  not  be  able 
to  hurt  us.  How  wrong  this  view  is  in 
light  of  the  reality  of  recent  events. 
The  U.S.SJI.  is  Uke  a  boa  constrictor, 
not  like  a  rattlesnake.  A  rattlesnake  goes 
for  one  quick  bite  to  kill  its  prey.  A  boa 
wraps  Itself  aroimd  its  victim  and  only 
constricts  when  its  prey  relaxes  imtil 
it  eventually  strangles  the  life  out  of  it. 
Such  as  it  is  with  SALT.  The  Soviets 
are  biding  their  time.  Even  if  SALT  were 
equitable  it  would  be  one  more  relaxa- 
tion, one  more  Umiting  of  its  prey's  re- 
solve to  fight,  that  allows  the  serpentine 
mass  of  the  U.S.S.R.  to  close  in  just  a 
little  more. 

The  serpent  has  already  aided  in  re- 
stricting our  abihty  to  watch  its  every 
movement.  The  loss  of  Iran  and  the 
highly  sophisticated  monitoring  de- 
vices was  a  crippling  blow  to  U.S.  ca- 
pabilities. Our  only  fall  back  is  Turkey, 
which  is  already  experiencing  the  types 
of  pressures  that  Iran  faced  so  few, 
months  ago.  The  U.S.S.R.  is  now  un- 
dermining Turkey  with  agents  and  prop- 
aganda. It  may  not  be  that  long  before 
our  southern  flank  is  turned,  swinging 
the  door  wide  to  the  Middle  East.  With- 
out monitoring  from  the  ground  we  are 
blind  to  Soviet  intentions  and  experi- 
ments. SatelUtes  and  spy  planes  can- 
not, by  themselves,  provide  continuous 
data,  nor  can  they  supply  the  three 
dimensional  view  of  Soviet  activities  that 
all  three  combined  provided.  We  are,  be- 
cause of  our  own  timidity,  stupidity,  and 
lack  of  foresight  in  hobbling  our  intelli- 
gence networks,  slowly  being  pushed  back 
from  the  lines  we  once  pledged  to  stand 
by.  The  boa  then  constricts  and  awaits  its 
next  opportunity. 

These  opportunities  are  provided 
around  the  world.  The  dominoes  did  fall 
in  Southeast  Asia,  and  now  Da  Nang  is 
a  port  of  operations  for  Soviet  military 
vessels.  Cuba  fell  long  ago,  and  now,  even 
with  the  1962  agreements  still  in  effect, 
two  submarines  are  now  anchored  in 
Carribean  waters  and  a  squadron  of  new 
Mig  fighters  are  sitting  on  a  Cuban  air- 
strip, both  only  90  miles  off  our  shore. 

We  are  not  blind  to  all  of  this.  We  can 
see  that  no  nation  with  peaceful  inten- 
tions would  so  vigorously  exploit  our 
every  fumble,  our  every  hesitancy.  Yet 
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the  President  somehow  expects  the 
American  people  and  the  U.S.  Senate,  to 
forget  al>  of  this  and  to  focus  on  the 
numbers  of  missiles  and  warheads  in  the 
treaty  exclusively.  This  is  madness.  This 
is  not  some  academic  exercise  in  mathe- 
matics where  if  both  sides  balance  then 
everjrthing  is  all  right.  We  are  talking 
about  making  an  agreement  with  our 
chief  aggressor  to  limit  both  sides'  capa- 
bility to  inflict  strategic  damage  with 
absolutely  no  assurance  that  the  other 
side  will  either  cheat  at  the  strategic 
level  or  just  opt  for  the  longer  process 
of  choking  the  other  to  death.  Since 
America  has  never  wanted  world  domi- 
nation I  think  it  is  a  safe  bet  as  to  which 
side  will  want  to  exercise  one  of  these 
options. 

Mr.  Speaker,  I  want  peace  as  much  as 
any  of  my  colleagues.  But  not  at  the 
price  of  Soviet  domination.  In  the  com- 
ing months  we  are  all  going  to  hear 
lengthy  debates  over  throw  weight, 
MIRVing,  speciflc  weapons  systems,  and 
specific  weapons  ceilings.  I  just  want  to 
tell  my  colleagues  to  avoid  falling  into 
the  SALT  trap.  SALT  is  just  one  part 
of  a  bigger  picture.  The  Soviets  would 
not  agree  to  limits  just  because  they 
want  to  stop  the  arms  race. 

The  Soviets  see  SALT  as  a  method  of 
stilling  the  waters  in  order  to  operate  in 
other  spheres.  We  must  all  try  to  dis- 
cover what  these  other  spheres  might  be 
and  to  make  sure  America  is  strong 
enough  to  meet  any  new  challenge.  We 
should  start  standing  up  to  the  Soviets. 
Only  by  having  them  worrying  about 
how  we  feel  about  their  actions  (instead 
of  our  preoccupation  with  their  well- 
being)  will  we  as  a  nation  neutralize 
Soviet  initiatives  and  be  able  to  assure 
Jong-term  stability  and  peace  in  the 
world.* 


FREEDOM  FOR  SOVIET  JEWS— A 
VITAL  ISSUE  rv 


HON.  MORRIS  K.  UDALL 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1979 

•  Mr.  UDALL,  Mr.  Speaker,  almost  4 
months  ago,  I  called  to  the  attention  of 
the  House  of  Representatives  the  plight 
of  Alexander  Paritsky,  a  Soviet  refusnik. 
Today,  I  am  reminding  you  of  his  pre- 
dicament and  of  how  things  have  taken 
a  turn  for  the  worse. 

In  March  1977  the  Soviet  authorities 
first  denied  exit  visas  to  the  Paritskys 
for  security  reasons.  They  alleged  that 
Mr.  Paritsky  had  been  privy,  through 
several  of  his  occupations,  to  classified 
documents.  This  wearisome  Soviet  con- 
trivance is  especially  ludicrous  in  the 
Paritskys'  case.  Mr.  Paritsky  was  a  pro- 
fessor of  physics  at  the  Institute  of  Mete- 
orology and  presently  works  as  an  elec- 
trician for  the  Kharkov  tractor  factory. 
But  even  more  frustrating  is  the  further 
aggravation  that  the  Paritskys  must  now 
tolerate. 

I  am  especially  concerned  with  the  in- 
tensified public  harassment  campaign 
that  the  local  authorities  have  appar- 
ently launched.  On  January  27,  9  days 
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after  my  first  Record  statement,  which 
concerned  the  Paritskys,  and  12  days 
after  my  correspondence  with  Alex- 
ander Dobrynin,  the  Soviet  Ambassador 
to  the  United  States,  there  appeared  in 
the  Vechermy  Chaikov  (Evening  Khar- 
kov) a  half -page  article  slandering  Mr. 
Paritsky.  The  Kharkov  newspaper  is  a 
small  paper  and  the  lengthy  article  was 
without  doubt  read  by  almost  all  of  the 
local  populace.  It  was  the  second  time 
in  10  months  that  the  Kharkov  paper 
had  printed  an  inflammatory  piece  in- 
culpating him  with  wrongdoing.  This 
time  they  specifically  charged  him  with 
economic  profiteering,  involvement  with 
the  black  market,  slander  against  the 
Soviet  Union,  promoting  the  aliyah — 
the  underground  network  of  the  dissi- 
dent— provocation  agsdnst  the  Soviet 
Soviet  Union  and  racism. 

Immediately  after  the  article  appeared 
in  the  Kharkov  paper,  his  wife  Polina 
wrote  a  long  letter  to  the  editor  of  the 
paper,  rebutting  all  of  their  charges.  The 
local  authorities  then  warned  her  that 
criminal  charges  could  be  placed  against 
her  for  such  actions.  A  week  later,  a 
meeting  of  all  Mr.  Paritskys  coworkers 
was  held.  A  meeting  also  took  place  at 
his  apartment  building  between  his 
neighbors.  Both  meetings  discussed  the 
newspaper  piece  on  Mr.  Paritsky  and  his 
"treason." 

Also  present  was  a  stenographer,  who 
Mr.  Paritsky  believes  was  covering  the 
event  for  the  Vechermy  Chaikov.  His 
neighbors,  as  a  result  of  their  discussion, 
appealed  to  the  authorities  to  place  the 
apartment  building  off  limits  to  "evil 
foreign  influences" — for  example,  Parit- 
skys  visitors.  His  two  daughters,  Darina 
13  years  old  and  Aima  7  years  old  have 
also  been  subject  to  increased  harass- 
ment. After  reading  the  infamous  arti- 
cle— titled  "Smugglers" — in  her  class, 
classmates  cruelly  and  relentlessly 
taunted  Darina.  Her  younger  sister,  Anna 
was  chased  around  the  school  yard  with 
taunts  such  as  "Zhidi  contrabandlsti" — 
Yid  smuggler. 

The  recent  exchange  of  Soviet  spies 
in  return  for  dissidents  has  lifted  my 
hope  for  the  numerous  remaining  refus- 
niks,  but  they  are  still  greatly  in  need  of 
our  help.  If  we  are  to  continue  our 
friendly  and  mutually  profitable  rela- 
tions with  the  Soviet  Union,  we  must 
force  them  to  comply  with  the  proiri- 
sions  of  the  Helsinki  accords,  which 
called  for  freer  movement  between  the 
participating  nations.  Tlie  Soviet  denial 
of  these  b£isic  human  rights  almost  de- 
fies the  imagination.  The  refusniks  must 
endure  enoiess  abuse  from  their  em- 
ployers, neighbors,  and  the  press.  Their 
famihes  are  not  spared  this  painful  har- 
assment. Their  children  are  not  allowed 
to  live  a  normal  childhood;  they  must 
contend  with  hostile  teachers  and  class- 
mates. I  worry  most  about  the  offspring 
of  the  refusniks,  for  unlike  other  chil- 
dren all  over  the  world,  the  world  ap- 
pears to  them  as  a  bitter  and  virulent 
place  to  live.  This  is  perhaps  the  cruelest 
punishment  of  all,  the  deprivation  of  a 
child's  spirit.  We  must  remember  their 
plight  as  well  as  their  parents. 

While  I  admire  the  refusniks'  strength 
and  perseverance,  the  fact  remains  that 
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they  are  hopeless  without  our  interven- 
tion. We  must  continually  remind  the 
Soviets  of  our  great  concern.  And  we 
must  also  place  this  concern  over  all  our 
other  dealings  with  the  Soviet  Union. 
Most  of  all,  we  cannot  allow  the  glamour 
of  the  1980  Olsmipics  to  overshadow 
their  plight. 

I  am  closing  this  statement  with  a  let- 
ter the  Paritskys  wrote  to  two  constitu- 
ents of  mine,  Barbara  and  Stuart  Holtz- 
man,  both  of  whom  have  worked  hard 
for  the  freedom  of  these  refusniks.  This 
letter  was  dated  February  19,  1979,  and 
has  been  printed  unaltered. 

Dkak  nuxNDs: 

Of  course  my  dlfflcultles  are  not  simple. 
And  now  we  have  some  more  of  them.  But 
why  must  I  cry?  It's  one  of  my  enemies  alms 
to  force  me  to  cry.  It  means  I  must  laugh 
and  joke.  Now  they  begin  a  new  campaign 
against  me.  They  have  published  a  very  dirty 
and  Blander  article  in  the  newspaper  Evening 
Kharkov.  Barrels  of  very  dirty  and  slander 
and  black  paint,  a  thousand  scolds  and 
thief's  testimonials  were  used  in  the  articles 
against  us.  But  the  article  was  only  the  be- 
ginning of  the  campaign.  They  have  orga- 
nized a  meeting  at  my  work  and  discussed 
the  article  and  my  "criminal"  behavior. 
"niey  have  same  meeting  with  the  tenants 
of  the  house  were  we  live. 

So  as  you  can  see  we  are  now  quite  famoiis 
not  only  in  the  West  but  greaUy  more  Iq  the 
East.  Because  of  the  article  Darlna  and  Anna 
have  same  toubles,  same  difficulties  at  their 
schools.  And  now  I'm  waiting  for  another 
article. 

Pollna  have  written  a  big  open  letter  to 
the  newspaper  as  an  answer  of  the  article. 
After  It  the  vice  prosecutor  have  invited  her 
and  threatened  to  brought  her  to  coiirt  be- 
cause of  the  letter. 

So  as  you  see  me  go  to  Purlm  with  a  lot 
of  news  though  they  are  not  very  pleasant. 
I  must  tell  you  dear  Barbara,  that  I  have  no 
sat  ever  at  a  horse's  back.  But  I  promise 
some  day  to  ride  your  horses.  And  we  shall 
see  what  kind  of  cowboy  ni  be. 

Dear  friends,  Barbara  and  Stuart,  we  send 
you  our  best  wishes  with  Purlm.  Be  healthy, 
happy  and  lucky  I 
ebalom. 

POLINAAm)  Alkxamdcrc 


NATIONAL  MUSEUM  DAY 


HON.  DONALD  JOSEPH  ALBOSTA 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  15,  1979 

•  Mr.  ALBOSTA.  Mr.  Speaker,  I  would 
like  to  go  on  record  strongly  in  favor  of 
House  Joint  Resolution  262,  a  resolution 
to  designate  May  18,  1979  as  National 
Museum  Day. 

While  I  was  not  on  the  list  of  cospon- 
sors,  I  did  make  an  effort  to  become  a 
part  of  that  list,  but  due  to  communica- 
tions dilSculties  between  my  office  and 
Congressman  Whliam  Ford's  office,  the 
deadline  was  inadvertantly  missed.  I  was 
extremely  pleased  to  see  the  bipartisan 
support  the  resolution  received,  however, 
and  I  am  hapi)y  to  see  the  overwhelming 
sumoit  we  gave  this  measure  today  on 
the  floor  of  the  House. 

The  museums  of  our  Nation  will  cer- 
tainly benefit  from  this  day  of  recognl- 
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tlon.  I  know  that  the  museums  in  my  dis- 
trict— Michigan's  10th  Congressional 
District — will  certainly  publicize  this 
event,  and  I  am  certain  it  will  bring  many 
people  to  the  museums  who  may 
normally  not  patronize  these  cultural 
institutions. 

The  extent  of  the  contribution 
museums  make  to  society  is  immeasur- 
able, but  I  do  know  for  sure  that  their 
value  is  increased  the  more  people  they 
reach.  I  am  hopeful  that  the  passage  of 
House  Joint  Resolution  262  will  bring  the 
educational,  recreational  and  cultural 
benefits  of  a  museum  to  even  more  people 
of  all  ages. 

In  closing,  Mr.  Speaker,  I  want  to  reit- 
erate my  strong  support  for  National 
Museum  Day,  and  urge  people  across  the 
Nation  to  visit  their  nearest  museum  on 
May  18,  1979.  and  find  out  how  enjoyable 
learning  can  be.« 
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ARRIVAL   OF   KONSIN    C.    SHAH   IN 
WASHINGTON 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESEJ^TATIVES 

Tuesday.  May  15,  1979 

•  Mr.  DERWINSKI.  Mr.  Speaker,  I  rise 
to  call  the  attention  of  this  body  to  the 
arrival  here  in  Washington  of  Mr.  Kon- 
sin  C.  Shah,  the  first  head  of  the  Co- 
ordination Council  for  North  American 
Affairs.  In  this  capacity  he  will  be  carry- 
ing on  the  functions  that  were  in  the  past 
conducted  by  our  friend  Jimmy  Shen, 
the  dlstingiUshed  Ambassador  of  the  Re- 
public of  China. 

We  welcome  Ambassador  Shah,  and  we 
are  pleased  that  he  has  arrived  to  carry 
on  the  work  of  Taiwan's  representative 
office  here.  The  ties  between  Taiwan  and 
the  United  States  are  too  important,  and 
the  friendship  between  our  peoples  too 
deep,  not  to  have  someone  of  his  caliber 
here  to  manage  Taiwan's  presence  in 
Washington. 

Mr.  Shah's  career  is  a  distinguished 
one.  He  attended  Georgetown  University, 
in  addition  to  the  Central  Military 
Academy  of  the  Republic  of  China; 
was  an  aide  to  President  Chiang  Kai- 
shek;  served  as  a  squadron  commander 
in  the  Chinese  Air  Force;  and  was  here 
in  the  United  States  with  the  Chinese 
Government  Procurement  Mission,  be- 
fore entering  the  formal  diplomatic 
corps.  He  was  a  senior  official  in  the 
Ministry  of  Foreign  Affairs,  Ambassador 
to  New  Zealand,  and  most  recently  Con- 
sul General  in  New  York. 

His  new  post  is  a  challenging  one  even 
by  traditional  diplomatic  standards.  It 
will  require  a  great  deal  of  diplomatic 
skill  in  this  historic  period.  Mr.  Shah- 
Ambassador  Shah,  by  courtesy — will  have 
an  unusual,  but  important  task  as  he 
leads  Taiwan's  efforts  to  maintain  and 
improve  its  relations  with  the  United 
States.  We  wish  him  well. 

Considering  the  Importance  of  Taiwan 
as  a  trading  partner,  the  United  States 
12th  largest,  the  importance  of  Ambas- 
sador Shah's  appointment  here  is  of 


great  significance.  The  United  States  has 
$4.5  billion  invested  on  the  island  of  Tai- 
wan, and  our  trade  with  Taiwan  in  1977 
exceeded  $7.4  billion.  Thousands  of 
Americans  have  a  direct  stake  in  Tai- 
wan's continued  close  relations  with  the 
United  States.  All  of  us  benefit  from  con- 
tinued peace  and  stability  in  the  Western 
Pacific  which  depend  in  large  part  on 
those  relations.* 
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HON.  CHRISTOPHER  J.  DODD 


OF   CONNECTICITT 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1979 

•  Mr.  DODD.  Mr.  Speaker,  technology 
transfer  can  help  local  and  State  gov- 
ernments improve  services  and  solve 
problems.  What  is  technology  transfer; 
how  does  it  take  place;  how  can  it  be 
expanded  to  be  of  more  use  to  more  peo- 
ple? These  questions  are  of  national  im- 
portance. 

On  March  30,  1979, 1  sponsored  a  con- 
ference on  technology  transfer  in  an 
attempt  to  find  answers  to  these  ques- 
tions based  on  the  contributions  of  per- 
sons knowledgeable  about,  and  working 
in,  the  technology  transfer  field.  The 
first  half  of  that  conference,  held  in 
Farmington,  Conn.,  was  a  congressional 
field  hearing  of  the  House  Science,  Re- 
search, and  Technology  Subcommittee, 
chaired  by  U.S.  Representative  George 
Brown.  The  afternoon  session  was  de- 
voted to  panels  of  officials  representing 
local  and  State  governments,  regional 
and  national  resource,  public  interest 
groups,  and  the  academic  and  private 
sectors. 

The  importance  of  this  subject  was 
demonstrated  by  the  fact  that  250  per- 
sons registered  and  participated.  The 
conference  began  with  a  keynote  ad- 
dress by  Dr.  Frank  Press,  President  Car- 
ter's Science  Adviser.  Congressman 
Brown  then  offered  several  observations 
concerning  science  and  technology  as  an 
attitude,  the  need  to  see  technology 
transfer  in  relation  to  good  manage- 
ment and  sound  policy  planning,  and 
finally,  the  need  for  ideals — or,  as  he  put 
it,  "to  hold  a  vision  of  what  might  be." 

It  is  my  intention  to  follow  through  on 
the  results  of  this  conference — to  not 
only  work  to  eliminate  obstacles  identi- 
fied as  deterrent  to  the  technology  trans- 
fer process,  but  also  to  actively  seek  es- 
tablishment of  local.  State,  regional,  and 
national  circumstances  which  allow  it  to 
fiourish. 

Mr.  Speaker,  I  would  like  to  take  this 
opportunity  to  share  with  my  colleagues 
some  highlights  from  the  hearing: 

HlOHUGHTS    or    THX    HXABINO 
OPUfmO  THEMES 

Dr.  Prank  Press,  President  Carter's  Science 
Advisor : 

Because  State  and  local  governments  are 
essential  to  the  attainment  of  domeetlc 
objectives,  we   need  to  weave  science  and 


technology  Into  the  fabric  of  Intergovern- 
mental relations. 

Technology  transfer  Involves  the  flow  of 
useful  scientific  information  and  technolog- 
ical know-how  from  where  it  is  generated,  to 
where  it  can  be  applied  successfully  to  ben- 
efit people. 

A  stronger  sensitivity  In  Federal  R&D 
decisions  to  science  and  technology  as  an 
Important  new  tool  in  state  and  local  gov- 
ernments must  be  developed. 

The  strength  of  our  economy — of  our  coun- 
try— depends  in  large  measure  on  the  health 
of  our  states  and  cities. 

Congressman  George  Brown,  Committee 
Chairman : 

Science  and  technology  may  be  more  of  an 
attitude  than  it  is  something  tangible  you 
can  turn  to  for  answers  to  a  specific  problem. 
It  may  be  a  state  of  mind  that  steps  back 
and  looks  at  a  problem  with  a  new  perspec- 
tive. 

You  are  all  pragmatic,  haird-headed  admin- 
istrators or  bureaucrats  or  whatever  you  call 
yourselves,  but  in  the  back  of  your  mind, 
hold  this  vision  of  something  that  might  be 
and  then  look  at  the  crummy  situation  we 
have.  It  will  give  you  a  lot  of  motivation, 
and  that  is  the  most  important  thing  that 
we  need. 

Congressman  Christopher  Dodd,  Confer- 
ence Sponsor  quoting  a  letter  recently  re- 
ceived: 

Dear  Congressman  Dodd,  If  the  Intent  of 
this  conference  is  to  pass  on  information 
which  has  already  been  developed,  I  am 
wholeheartedly  in  favor;  however,  if  it  is  a 
meeting  to  hang  out  a  laundry  list  of  needs 
for  which  technology  will  be  developed,  please 
save  our  time  and  tax  dollars  as  It  is  my 
feeling  that  there  is  more  than  enough  tech- 
nology gathering  dust  in  the  a^'chlves  of  the 
hallowed  halls  in  Washington." 

We  are  spending  between  20  and  30  bil- 
lion dollars  a  year  for  research  and  develop- 
ment programs.  It  seems  to  me  that  this  re- 
search and  those  programs  that  could  be 
beneficial  should  reach  back  to  the  local  gov- 
ernments to  help  them  provide  services  at  a 
lower  or  at  least  a  stabilized  cost.  Technology 
transfer  provides  a  vehicle  to  do  this  If  we 
can  tap  It  more  successfully. 

We  need  a  "window  on  technology"  where 
we  could  start  to  route  people  in  the  proper 
direction  to  find  what  they  need. 

THE    PROBLEM 

The  Federal  government  generally  has 
directed  only  a  small  amount  of  funds  and 
other  resources  toward  directly  meeting  the 
science  and  technology  needs  of  state  and 
kx:al  governments. — Dr.  Prank  Press.  Pres- 
idential Science  Advisor. 

In  the  public  sector,  our  R&D  resources 
are  concentrated  in  the  Federal  government; 
amounting  to  some  58  billion  dollars  of 
expenditure  this  year.  Yet.  these  national 
resources  primarily  are  directed  toward 
meeting  the  needs  of  individual  mission 
agencies,  seldom  taking  Into  account  the 
real  needs  of  state  and  local  components 
of  our  system  of  governance. — John  Parker. 
President.  Public  Technology.  Inc. 

There  is  no  mechanism  for  interagency 
funding  of  technology  transfer  programs 
which   cut   across   mission   agency   lines. 

The  Federal  government  continues  to  em- 
phasize needs  assessments  when  support 
for  solving  problems  defined  at  the  local 
level  is  what  is  needed.  America's  local  and 
state  governments  are  suffering  from  "re- 
search and  analysis  overkill'  and  'Imple- 
mentation starvation'. 

Adaptive  engineering  funds  are  too  diffi- 
cult to  obtain. 

Finally  and  foremost,  the  Federal  govern- 
ment and  its  executive  agencies  generally 
are  not  united  by  a  commitment  to  the 
sclenoe  and  technology  networking  system. 
This  lack  of  recognition  translates  Into  lack 
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of  poUcy  support  and  fimding. — ^Robert 
Cox,  Director,  New  Elngland  Innovation 
Group.  • 

When  the  academic  and  technology  com- 
munity talk  to  us,  they  are  so  wrapped  in 
what  they're  saying  and  in  what  they  want 
us  to  have,  they  don't  stop  to  listen  to  us. — 
Edward  HastUlo.  First  Selectman,  East 
Windsor.  CT. 

If  we  are  to  intensify  the  technology 
transfer  process,  a  nimiber  of  barriers  must 
be  attacked  more  vigorously.  The  main  one 
is  the  slowness  of  both  public  and  private 
sector  suppliers  to  tailor  their  R&D  efforts 
to  stale  and  local  government  needs. — Dr. 
Jack  Sanderson.  National  Science  Founda- 
tion. 

The  scientific  community  is  by  and  large 
a  self-contained  community,  with  its  own 
Internal  communications  and  reward  sys- 
tem, with  little  Incentive  to  share  its  prod- 
ucts outside  that  community. — Richard 
Eckfield,  U.S.  Conference  of  Mayors. 

A    VISION    OF    WHAT    MIGHT   BE 

We  know  that  technology  now  sits  on  the 
shelves  of  the  research  and  development 
community  that  could  be  used  to  save  tax- 
payers money  and  to  Improve  the  services 
that  they  rightfully  demand; 

We  need  policies  that  do  not  penalize  gov- 
ernment employees  who  reveal  and  attempt 
to  transfer  certain  existing  technologies  that 
could  be  beneficial  and  cost-saving; 

We  need  policies  that  require  the  research 
and  development  community  to  make  known 
what  is  available; 

We  need  policies  that  reiterate  the  fact 
that  the  benefits  of  this  research  should  be 
applied,  whenever  possible,  to  the  people 
who  paid  for  it.— Richard  Eckfield,  U.S.  Con- 
ference of  Mayors. 

There  needs  to  be  a  long-range  presence  by 
the  Federal  government  which  has  a  concern 
for  aggregating  the  market,  has  the  concern 
for  moving  out  what  has  been  done  in  the 
private  sector,  has  the  concern  for  moving 
out  what  has  been  done  in  the  universities. 
These  are  not  the  concerns  of  local  govern- 
ments. The  local  government  Is  interested 
only  in  solving  its  own  problems — the  prob- 
lems of  today; 

Because  the  Federal  government  has  this 
larger  view  of  helping  local  governments, 
state  governments,  the  universities  and  the 
private  sector,  the  Federal  government  is 
uniquely  capable  of  carrying  forward  a  per- 
manent commitment  in  this  area. — Joel 
Cogen.  Connecticut  Conference  of  Munici- 
palities. 

It  is  certain  that  the  impact  of  coopera- 
tive, complementary  Interagency  Federal 
support  for  the  science  and  technology  needs 
of  state  and  local  governments  can  be  sig- 
nificant and  better  maximize  the  effective- 
ness of  Federal  investments.  It  is  certain 
that  the  wealth  of  talent  within  Federal 
agencies  and  Laboratories  has  only  begun 
to  be  tapped  for  use  by  these  governmental 
bodies. — Dr.  Maxlne  Savitz,  U.S.  Department 
of  Energy. 

The  key  practical  factors  which  can  make 
the  difference  as  to  whether  technology 
sharing  is  viable  and  successful  in  the  long 
run  include:  (1)  commitment  to  the  con- 
cept and  Importance  of  technology  sharing 
from  all  levels  of  an  organization;  (2)  the 
Importance  of  understanding  the  'target' 
users  and  the  kinds  of  information  they  need 
in  making  their  decisions;  (3)  the  need  to 
build  confidence  in  the  users  of  the  infor- 
mation or  products  that  they  have  had  some 
voice  in  its  generation,  packaging  and  dis- 
semination; (4)  the  imnortance  of  public 
(and  media)  Interest  in  and  acceptance  of 
technology  sharing  .  .  .  and  (6)  rewards  in 
various  forms  for  Individuals  and  organiza- 
tions that  are  active  and  effective  In  tech- 
nology sharing. — Alphonse  Llnhares,  U.S. 
Department  of  Transportation.^ 
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VIETNAM  VETERANS'  WEEK 
MAY  28^JUNE  3 


HON.  SILVIO  0.  CONTE 

or  MASSACBtrsrm 
IN  THE  HOUSE  OF  REPRHBENTATIVES 

Tuesday,  May  15,  1979 

•  Mr.  CONTE.  Mr.  Speaker,  in  less  than 
2  weeks,  this  Nation  will  pause  on  Me- 
morial Day  to  remember  those  who 
fought  and  died  in  service  to  this  coun- 
try. This  year,  the  traditional  holiday 
will  have  added  meaning  because  it  will 
inaugurate  Vietnam  Vetersuis'  Week, 
May  28  through  June  3,  a  commemora- 
tion authorized  \vith  the  passage  of 
House  Joint  Resolution  1147  last  year. 
Along  with  many  of  my  colleagues  in 
the  House,  I  was  proud  to  be  a  cosponsor 
of  that  legislation. 

Vienam  Veterans'  Week  will  provide 
not  only  Members  of  Congress,  but  lead- 
ers on  the  Federal,  State  and  local  level 
an  opportunity  to  focus  the  attention  of 
the  pubUc  on  this  segment  of  our  vet- 
eran population. 

Several  years  ago,  I  served  as  the 
national  cochairman  of  the  Special  Vet- 
erans Opportunity  Committee  of  the 
National  League  of  Cities/US.  Confer- 
ence of  Mayors.  We  held  hearings  su;ross 
the  Nation  to  hear  from  the  returning 
veterans,  to  assess  their  needs  and  to 
determine  how  we,  as  a  nation,  might 
help  meet  these  needs.  As  a  veteran  of 
World  War  n,  one  who  received  his  edu- 
cation under  the  G.I.  bill,  I  felt  that  I 
could  help  most  by  contrasting  thslr 
experiences  upon  returning  home  with 
my  own. 

What  our  hearings  revealed  were  men 
and  women  experiencing  a  deep  frus- 
tration. They  had  fought  an  unpopular 
war,  a  war  that  many  Americans  would 
just  as  soon  forget.  They  felt  they  were 
on  their  way  to  becoming  the  forgotten 
men  and  women  of  that  war,  peace-time 
victims  of  that  saready  tragic  conflict. 
These  veterans  did  not  come  home  to  the 
open  arms  of  a  grateful  nation  as  their 
fathers'  generation  had  after  World  War 
n.  rather,  they  felt  isolated  from  the 
mainstream  of  American  life. 

We  have  the  chance  now  to  show  the 
men  and  women  who  served  honorably 
in  the  Vietnam  war  that  we  are  atten- 
tive to  their  problems.  Although  I  could 
argue  that  we  have  not  done  enough  to 
aid  these  veterans,  we  have  provided 
some  programs  of  assistance.  But,  as  a 
recent  editorial  in  the  Boston  Globe 
pointed  out,  "surely  at  least  some  of  the 
sense  of  alienation  felt  by  those  Viet- 
nam veterans  who  have  yet  to  make  a 
full  readjustment  to  civilian  society  is 
attributable  to  the  fact  that  the  pro- 
grams that  are  available — OI  benefits, 
job  tax  credits,  Uberalized  scholarship 
programs,  dnig  and  alcohol  counseling 
services — have  not  been  fully  publicized 
or  utilized." 

The  White  House  has  sent  a  packet 
of  information  on  Vietnam  Veterans' 
Week  to  Government  leaders  throughout 
the  country.  I  would  like  to  supplement 
that  today.  The  U.S.  Conference  of 
Mayors  has  compiled  a  list  of  ways  com- 
munities  can   recognize   our   Vietnam 
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Vetenms  during  Vietnam  Veterans' 
Week  and  how  they  can  work,  to  help 
meet  their  needs  the  year  round.  At  this 
point  In  the  Rbcoro,  I  would  like  to  in- 
sert that  Ust,  with  my  urging  that  Mem- 
bezB  make  these  suggestions  known  in 
their  home  districts,  and  the  May  4 
Boston  Globe  editorial  In  Its  entirety. 

SncFLS  VimrAM  VcmAifs'  Wcxk  Evxmts 

Then  at9  DBftny  ■imple  eventa  that  will 
bav*  loog-nnge  affects,  that  can  be  done  In 
time  for  Vietnam  Veterans'  Week  beginning 
Memorial  Day,  May  38.  These  events  can  help 
to  start  to  affect  the  way  the  Vietnam  vet- 
eran is  perceived  by  the  American  public. 

Secondly,  the  events  can  begin  the  task  ot 
proTldlng  adequate  resources  for  work  to  as- 
Blat  those  who  still  have  problems.  It  seems 
■wentlal  that  a  Vietnam  Veteran  Committee 
be  formed,  if  one  Is  not  already  In  place,  with 
representatives  from  community  agencies 
aod  Vietnam  veteran  control.  Many  cities 
have  such  groups  like  Louisville,  Buffalo  and 
Portland. 

This  group  would  continue  to  work  to- 
gether lutll  the  problems  are  solved.  Sug- 
gested events  Include  the  following: 

First,  the  Planting  of  trees  In  honor  of 
those  who  fell  and  those  who  served; 

Second.  Awartls  presentation  ceremonies 
to  outstanding  veterans,  as  suggested  by  the 
White  House  and  the  Veterans  Admlnlstra- 
tlon: 

Thlrd.  Involving  ministers  to  deliver  ser- 
mons about  Vietnam  veterans  and  churches 
to  encourage  discussion  on  the  treatment  of 
Vietnam  veterans: 

Fourth.  Encourage  citizens  and  Vietnam 
veterans  to  wear  red  ribbons  showing  sup- 
port and  recognlUon  for  the  Vietnam  veteran 
service  to  country; 

Fifth.  Attempt  to  get  local  media  to  focus 
on  the  status  of  the  Vietnam  veteran — both 
the  succeasful  and  those  with  dUBcultles 
need  coverage; 

Sixth.  Announce  exemplary  commitments 
for  hiring  under  the  Job  tax  credit,  if  the 
regulations  are  in  place;  and 

Seventh.  During  Vietnam  Veterans'  Week, 
events  might  be  held  In  parks  at  Uinchtlme 
where  people  congregate.  In  like  fashion. 
Vietnam  veterans  working  for  large  employ- 
ers might  hold  lunchtlme  meetings  to  dis- 
cuss long-range  efforts. 

LONCCB-KAMGE   PBOJECTS 

A  mayor's  committee  based  in  the  Viet- 
nam veterans'  community  can  do  more  com- 
plicated projects  after  the  Week.  These  In- 
clude: promotion  of  the  targeted  Job  tax 
credit  and  other  Job  programs;  development 
of  education  and  training  opportunities 
avaUable  through  the  Ql  Bill  and  HEW's 
programs  and  the  provision  of  mental  health 
services.  Work  would  continue  on  the  public 
perception  of  the  veteran. 

(Prom  the  Boston  Olobe,  May  4,  1979) 
Tk«  Vittnam  Vettrans'  Disajtxction 

Society's  view  of  the  Vietnam  veteran  Is 
difficult  to  gauge.  As  direct  memories  of  the 
war  years  recede  while  artistic  works  about 
them  proliferate.  It  Is  probably  undergoing 
some  as-yet  undlscemlble  change.  What  has 
been  more  widely  examined,  however,  is  the 
Vietnam-era  veteran's  percepUon  of  how  so- 
ciety views  him.  It  is  a  dUquletlng  picture. 

"Their  perception, "  says  John  Wilson,  a 
Cleveland  State  University  professor  of  psy- 
chology who  has  studied  the  matter.  "Is  that 
they  are  rejected  by  society  or,  at  best,  treated 
apathetically.  The  combat  veteran  feels  he 
waa  exploited.  He  feels  alienated  and  used  by 
the  society  that  sent  him  to  war." 

One  can  dispute  the  accuracy  of  the  per- 
ception but  that  does  not  deny  that  Its  exist- 
ence harma  both  the  veterans  and  the  so- 
ciety In  which  they  live.  The  most  likely 
forum  for  a  response  would  be  the  national 
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government  which,  after  after  all.  sent  the 
Vietnam  veteran  to  war  In  the  first  place.  On 
the  symbolic  level,  there  has  been  a  little 
prcgress — for  the  first  time,  the  week  of  Me- 
morial Day  has  been  designated  by  law  as 
Vietnam  Veterans'  Week.  But  the  symbol 
must  produce  tangible  results  If  the  net  effect 
of  the  special  observances  Is  not  to  actually 
Increase  the  sense  of  alienation. 

In  Washington,  that  effort  would  be  aided 
by  at  a  minimum  the  enactment  of  President 
Carter's  request  for  appropriations  for  psy- 
chological services  for  Vietnam  veterans. 
Bickering  between  the  House  and  Senate  vet- 
erans' committees,  dominated  by  World  War 
II  vets,  has  repeatedly  stalled  that  proposal. 

But  as  the  war.  or  creative  reflections  on  It, 
return  to  our  living  rooms  and  movie  theaters 
via  television  and  film,  local  efforts  to  address 
the  problems  of  Vietnam-era  veterans — 
through  coordinated  Job  programs  and  social 
service  activities  targeted  to  Vietnam-era  vet- 
erans— would  also  be  appropriate.  The  US 
Conference  of  Mayors,  of  which  Boston's 
Mayor  White  Is  a  trustee.  Is  pushing  Just  such 
an  approach  at  the  municipal  level. 

Surely  at  least  some  of  the  sense  of  aliena- 
tion felt  by  those  Vietnam  veterans  who  have 
yet  to  make  a  full  readjustment  to  civilian 
society  Is  attributable  to  the  fact  that  the 
programs  that  are  available — OI  benefits.  Job 
tax  credits,  liberalized  scholarship  programs, 
drug  and  alcohol  counseling  services — have 
not  been  fully  publicized  or  utilized.  A  con- 
certed local  effort  In  each  community  In  the 
state  can  close  the  gap  between  the  Vietnam 
veteran  and  the  services  available  to  him  and 
ultimately  between  the  veteran  and  society  at 
large.* 


GASOLINE  SHORTAGE  IN 
CALIFORNIA 


HON.  CARLOS  J.  MOORHEAD 


op   CALIFORNrA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1979 

•  Mr.  MOORHEAD  of  California.  Mr. 
Speaker,  we  are  experiencing  an  un- 
deniably serious  energy  problem  in  my 
State  of  California.  Thousands  of  Call- 
fomians  are  writing  to  their  Representa- 
tives and  Senators  inquiring  about  the 
cause  of  the  gasoline  shortage,  the  role 
of  the  President  and  the  Department  of 
Energy  regarding  the  problem,  and  the 
solution  to  the  problem.  Last  week,  I, 
along  with  the  other  members  of  the 
California  delegation  met  with  Presi- 
dential Advisor  Stuart  Eizenstat  and  De- 
partment of  Energy  oflQcials  to  drive 
home  the  point  that  we  want  something 
done  now  to  get  more  gasoline  to  Cali- 
fornia. Like  those  Califomians  who  have 
written  to  me  expressing  concern  that 
the  President  and  DOE  officials  do  not 
seem  to  care  about  California's  energy 
problems,  I  came  away  from  the  Califor- 
nia delegation  meeting  with  the  feeling 
there  is  a  lot  of  mlsimderstandlng  about 
the  actual  condition  in  California  today. 
I  believe  Califomians  are  a  fair  people. 
We  will  not  demand  more  than  our  fair 
share  of  gasoline.  We  will  sacrifice.  How- 
ever, we  Califomians  want  to  be  treated 
fairly.  We  want  to  be  assured  that  the 
rest  of  the  nation  does  some  sacrificing 
as  well.  We  also  want  to  be  assured  by 
the  Carter  administration  that  they  are 
truly  concerned  about  California's  energy 
problems.  In  my  opinion,  we  are  not  re- 
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ceivlng  those  assurances.  Apparently, 
California's  problems  are  the  source  of 
a  great  deal  of  levity  for  the  White  House 
as  the  following  article  which  appeared 
May  11.  1979  In  The  Washington  Star 
indicates: 

It's  a  Oas  on  An  Foacx  Cm 
(By  Richard  Reeves) 

On  Air  Force  One  flying  from  Los  Angeles 
to  Washington  last  Saturday  night,  almost 
all  the  president's  men  were  Joking  about 
the  complaints  of  Califomians  about  gaso- 
line shortages.  On  the  ground.  In  Hollywood, 
police  were  arresting  Dlton  Williams  who 
had  pulled  In  front  of  a  line  of  60  cars  at  a 
Union  OU  station  and  held  off  other  angry 
customers  with  a  pistol  whUe  he  filled  his 
own  tank. 

"What  a  riot!"  laughed  one  of  Jimmy 
Carter's  top  assistants.  "They  panic  when 
they  can't  get  to  the  beaches  out  there." 
Panic  Is  the  official  explanation  for  the  Cali- 
fornia gasoline  chaos.  "What  you  have  Is 
panic  buying,"  said  a  spokesman  for  the 
Federal  Energy  Department,  "everybody  top- 
ping off  their  tanks." 

That  Is  absolute  nonsense.  Stupid  and 
dangerous  nonsense.  And  the  president  him- 
self made  It  much  worse  the  day  before. 
In  Des  Moines,  Iowa,  when  he  said  the 
nation  needs  "a  few  demonstrable  short- 
ages" to  convince  people  that  there  really 
Is  an  energy  crisis,  and  they  really  must  con- 
serve fuel. 

Well,  there  really  Is  a  demonstrable  short- 
age In  Southern  California— the  official  ex- 
planation for  that  Is  5  percent  lower  gas 
allocations  In  an  area  where  iisage  has  In- 
creased 9  percent  since  the  allocations  were 
set  a  year  ago.  It  was  best  demonstrated  on 
Saturday  by  the  long  presidential  motor- 
cade rolling  along  empty  freeways  while  the 
very  few  citizens'  cars  on  the  road  were  held 
back,  their  engines  idling,  by  police  bar- 
ricades. And  It  was  demonstrated  by  closed 
service  stations  and  lines  of  cars  stretch- 
ing more  than  a  mile  to  stations  that  might 
open  In  three  hours,  stations  with  signs  an- 
nouncing that  they  would  close  for  five  days 
over  the  Memorial  Day  weekend. 

Pistol -packing  Dlton  Williams  demon- 
strated something  else :  Just  how  mad  people 
are  in  California  and  will  be  other  places 
when  "panic"  hits.  It  reminded  me  of  a 
blackout — I've  lived  through  three,  two  in 
New  York  City  and  one  In  Paris.  The  first 
one.  in  New  York  In  1965.  was  fun,  an  ad- 
venture. In  the  second  one,  the  looting 
began. 

The  1974  Arab  embargo  gas  shortage  was 
our  first  national  blackout.  People  took  It 
as  an  adventure,  not  a  pleasant  one,  but  not 
boring,  either.  This  time.  Judging  by  the  gas- 
Une  fights  and  obscenities  and  unfocused 
anger  in  Los  Angeles,  it  is  going  to  be  quite 
different.  Some  public  officials  out  here  have 
begun  to  talk  among  themselves  about  a 
breakdown  in  order — even  about  terrorism,  If 
that  anger  focuses  on  gas-station  owners, 
oil  companies,  or  the  government.  It'll  be  a 
riot,  all  right. 

The  folks  on  Air  Force  One.  whose  atti- 
tudes right  now  have  something  to  do  with 
their  hatred  of  California's  governor,  Jerry 
Brown,  are  going  to  have  to  come  to  grips 
with  the  fact  that  the  people  who  canU  get 
to  the  beaches — or  to  work — have  to  believe 
that  they  are  being  treated  fairly  and  that 
someone  up  there  Is  trying  to  help  them. 

In  California,  rightly  or  wrongly,  people 
came  to  believe  within  24  hours  of  the  first 
station  closings  that  they  were  being  vic- 
timized by  a  leaderless  or  corrupt  govern- 
ment, omnipotent  oil  companies  driving  up 
gas  prices  and  greedy  station  owners  making 
a  killing  by  laying  off  employees  and  opening 
for  only  a  couple  of  super-profitable  hours 
a  day.  The  laid-back  folk  are  also  upset  by 
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presidential  statements  that  home  heating 
oil  and  rural  gasoline  are  the  country's  first 
priorities,  and.  when  winter  comes  again, 
northerners  are  going  to  be  Just  as  angry  by 
the  suspicion  that  their  shortages  and  zoom- 
ing prices  are  caused  by  Califomians  head- 
ing for  the  beach. 

Carter  cannot  get  by  with  taxes  on  the  oil 
companies — which  do  more  for  the  govern- 
ment than  for  consumers — and  sermons 
about  conservation.  Conservation  speech's 
are.  in  effect,  blaming  the  people.  Even  in 
Parts,  where  the  people  are  supposed  to  greet 
wars  with  Gallic  shrugs,  they  were  not  will- 
ing to  take  the  blame  for  last  December's 
blackout.  The  first  government  statements 
and  newspaper  reports  on  the  blackout  said 
things  like  this,  from  the  French  newspaper. 
Le  Figaro:  "Who  is  to  blame?  The  citizens." 
Officials  and  editorials  said  that  too  many 
people  had  switched  on  electric  heaters  and 
toasters  at  the  same  time  on  a  bitterly  cold 
morning.  But  within  hours,  the  leaders  of 
government  and  the  state  power  company 
were  taking  investigations  and  their  lumps — 
Just  like  In  America. 

Carter,  traveling  through  the  West,  looked 
like  a  man  losing  his  presidency.  He  and  his 
people  did  not  seem  to  understand  what  they 
were  seeing — or,  at  least,  as  much  e»  they 
were  able  to  see  from  limousines  and  hell- 
copters.  Angry  people  will  turn  away  from 
the  logic  and  reason  that  Carter  believes  he 
represents.  They  will  want  a  refiectlon  of 
their  own  anger  and  desire  for  forceful 
action. 

Where  will  they  turn?  The  people  on  the 
ground  below  Air  Force  One.  some  of  them 
facing  Dlton  Williams'  gun,  would  have 
turned,  politically,  to  the  farthest-out  can- 
didate, Jerry  Brown,  or  the  candidates  who 
seemed  toughest  and  strongest,  Edward 
Kennedy  and  John  Connally.* 


ENVIRONMENTAL  ACTIVISTS 
CAPTURE  WASHINGTON 


HON.  STEVEN  D.  SYMMS 

OF   IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  I  wish  to 
submit  to  the  Record  an  article  written 
by  H.  Peter  Metzger  entitled  "Environ- 
mental Activists  Capture  Washington." 
This  article  appeared  in  the  May  1979 
issue  of  Reason  magazine,  a  monthly 
magazine  of  analysis  and  commentary 
on  current  issues  from  a  libertarian 
point  of  view  published  by  the  Reason 
Foundation,  1129  State  Street,  No.  4, 
Santa  Barbara,  Calif.  93101. 

In  this  article,  Metzger  discusses  the 
"capture  of  the  wealth-generating  ma- 
chine of  society,"  the  economy,  by  people 
who  are  working  to  turn  it  off.  With  all 
of  the  environmental  and  conservation- 
related  legislation  that  we  will  be  con- 
sidering in  the  coming  weeks,  I  think  it 
is  important  that  we  understand  the 
origins  and  the  Implications  of  this  legis- 
lation. Therefore,  I  urge  my  colleagues 
to  read  the  following  article  before  they 
cast  their  votes  on  the  Alaskan  lands 
bill  and  subsequent  wilderness  legisla- 
tion: 

Environmental  Activists  Captubx 

Washington 

(By  H.  Peter  Metzger) 

We  are  experiencing  what  may  be  a  truly 
unique  development  in  all  of  human  his- 
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tory:  the  capture  of  the  wealth-generating 
machine  of  society — ^what  we  call  the  econ- 
omy, todby — by  people  who  want  to  turn  It 
off.  It's  not  the  method  that  Is  new,  for  the 
"spoils  system"  has  been  operating  since  be- 
fore written  history  began,  determining  who 
gets  control  of  a  society's  wealth-generating 
machine.  No,  It's  the  objective  that  Is 
unique. 

Whether  It  was  one  stone-age  family  kill- 
ing off  another  or  one  Pharaoh  eliminating 
another  or,  today,  one  poUtlcal  party  taking 
over  the  presidency  after  years  of  domina- 
tion by  the  other — It  was  always  a  matter 
simply  of  gaining  control  of  the  wesdth- 
generatlng  machine  of  society  In  order  to 
serve  the  new  masters  of  power.  With  the 
rare  exception  of  the  capture  of  a  society  by 
religious  fanatics  dedicated  to  myth  and 
superstition,  throughout  history  no  newly 
ensconced  power  structures  have  advocated 
the  destruction,  or  even  the  slowing  down, 
of  the  wealth-generating  machine.  No  one, 
after  all,  wants  to  kill  the  goose  that  lays 
the  golden  eggs.  Not  until  now,  anyway. 

Today  everything  is  different.  There  are 
now  many  people  who  want  to  slow  down 
the  economy — for  reasons  based  no  less  on 
myth  and  superstition  that  those  of  the 
religious  fanatics  of  another  time.  These 
people  have  been  around  in  great  numbers 
since  the  1960s,  but  only  recently  has  the 
spoils  system  brought  them  to  the  seat  ot 
power,  to  Washington. 

Like  most  zealots,  they  are  very  different 
from  ordinary  people.  True  believers  all,  they 
exude  party  line  and  exclude  from  serious 
attention  any  nonconforming  persons  or 
opinion.  With  such  people  In  power.  Wash- 
ington is  a  changed  place.  Gone  is  the  re- 
spect between  rivals,  and  even  the  idea  of 
"the  loyal  opposition"  has  disappeared. 
Carter's  promise  of  a  populist,  egalitarian, 
informal,  and  open  government  has  turned 
into  a  goverxunent  of  Intolerant  zealots,  al- 
most religious  In  the  intensity  of  their  be- 
liefs. 

"There  Is  a  feeling  that  bigotry,  clothed  In 
righteousness,  has  taken  over  and  is  fouling 
the  processes  of  government."  says  Llewellyn 
King,  publisher  of  the  Energy  Dally.  "It  came 
about  because  President  Carter  has  intro- 
duced Into  public  service  a  new  kind  of  in- 
dividual not  formerly  part  of  the  Washington 
scene.  They  are  the  envlronmenallsts.  the 
consumer-advocates  and  others  from  what  is 
loosely  called  the  counterculture.  The 
strength  of  the  new  men  and  women  who  dot 
the  Carter  Administration  and  who  came  out 
of  a  gaggle  of  activist  organizations  Is  that 
they  feel  in  possession  of  moral  legitimacy." 

That's  what  they  are  like.  The  rest  of  the 
story  is  what  they  want  and  how  they  might 
get  It  and.  first,  where  they  eire  in  govern 
ment. 

One  campaign  promise  Carter  made  good 
on:  he  "hoped  to  challenge"  Ralph  Nader,  he 
said,  "for  the  role  ot  top  consumer  advocate 
in  the  country."  And  that's  Just  what  hap- 
pened. 

A  great  many  subcablnet  posts  have  been 
given  to  former  public-interest  lawyers,  con- 
sumerists,  civil  rights  workers,  and  espe- 
cially environmental  advocates.  Though 
they  number  less  than  100  in  all,  the  Jobs 
they  hold  are  very  powerful:  14  key  White 
House  assistants.  Including  the  president's 
chief  speechwriter,  come  out  of  the  public- 
interest  movement. 

And  if  you  Imagine  that  speechwrlters  are 
Just  some  sort  of  glorified  secretary,  you  have 
been  misled.  More  often  than  not,  they  ac- 
tually originate  public  policy  simply  by  the 
hypnotic  effect  of  their  words  upon  their  em- 
ployer. A  case  in  point  (which  also  Illustrates 
how  completely  susceptible  Is  our  president 
to  shallow  and  half-baked  Utopian  ideas) : 
The  Intellectual  leader  of  the  no-growth  ad- 
vocates Is  Amory  Lovlns,  who  visited  Presi- 
dent Carter  in  October  1977.  Lovlns  presented 
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his  Utopian  ideas  for  converting  America  to 
his  "soft-energy  path."  which  requires  aban- 
doning the  large  cost-effective  electric  power 
plants  we  have  today  in  favor  of  small  neigh- 
borhood-size generators.  Long  before  the 
meeting,  Lovlns's  calculations  had  sparked  a 
lively  debate,  and  much  had  been  written  on 
Just  how  unrealistic  they  turned  out  to  be. 
Lovlns,  for  example,  overstates  the  cost  of 
nuclear  power  by  a  faotc»-  of  two  and  under- 
states the  true  cost  of  solar  energy  by  a  fac- 
tor of  ten;  nat\iraUy,  solar  looks  good  to  htm 
But  Just  20  hours  after  meeting  with  Mr. 
Lovlns,  and  without  the  benefit  of  consulting 
with  any  of  the  many  energy  experts  avail- 
able to  him.  President  Carter  presented 
Lovlns's  energy  calculations  verbatim  and 
uncritically  in  a  speech  before  a  conference 
on  nuclear  power. 

If  the  anti-energy  activists  had  captured 
only  White  House  posts  it  would  have  been 
serious  enough,  but  four  of  them  are  now 
assistant  attorneys  general  in  the  Depart- 
ment of  Justice,  and  others  are  assistant  sec- 
retaries In  the  departments  of  Health,  Edu- 
cation, and  Welfare;  Commerce;  Interior; 
Agriculttxre;  and  Housing  and  Urban  Devel- 
opment. 

Even  more  Important,  perhaps,  are  the 
Naderltes  who  themselves  control  large  bu- 
reaucracies and  multlmlllion-doUar  budgets 
In  completely  or  partially  Independent  agen- 
cies. Public  interest  advocates,  or  those  who 
share  their  concerns,  have  been  apt>olnted  to 
chair  the  Equal  Emplojrment  Opportunity 
Commission,  the  National  Highway  Traffic 
Safety  Administration,  and  Occupational 
Safety  and  Health  AdmlnlstraUon.  ACTION, 
and  the  Federal  Trade  Conunisslon. 

And  the  environmentalists  have  had  tbe 
biggest  victories.  Ranking  Jobs  in  the  En- 
vironmental Protection  Agency  and  the  In- 
terior Department  have  gone  to  men  and 
women  who  have  sued  in  the  courts  and 
lobbied  on  the  Hill  tor  conservation,  protec- 
tion of  wildlife,  and  clean  air  and  water. 
All  three  members  of  the  Council  on  En- 
vironmental Quality  come  from  their  ranks. 
And  a  half-dozen  of  the  most  active  critics 
of  the  Nlxon-Ford  policy  on  the  exploration 
of  the  continental  shelf  are  now  Carter 
bureaucrats  in  various  agencies. 

So  that's  where  they  are  in  government. 
I  call  these  people  Coercive  Utopians — Uto- 
pians, self-evldently;  and  coercive  in  that, 
instead  of  convincing  us  that  their  vision  of 
tomorrow  is  so  attractive  that  we  ought  to 
move  their  way  by  normal  democratic  means 
and  convinced  by  their  good  example,  they 
are  doing  it  covertly  and,  therefore, 
coerclvely. 

th«  anti-energt  vision 

Now  these  Coercive  Utopians  are  not  very 
precise  about  what  it  Is  they  really  want. 
While  that's  quite  typical  of  Utopian  move- 
ments throughout  history,  our  present  cru- 
saders are  extreme  in  this  regard 

But  what  they  all  seem  to  agree  upon  is 
that  they  want  a  halving  of  our  per  capita 
energy  consumption.  Lovlns-style.  they  also 
want  the  end  of  central  power-generating 
plants  (ev»n  including  solw  stations,  if  they 
are  very  large)  in  favor  of  small  neighbor- 
hood power  stations  under  local  control.  And. 
lastly,  they  want  a  shift  from  all  fossil  and 
nuclear  fuels  to  solar  energy. 

Beyond  this,  their  philosophy  gets  very 
murky,  particularly  when  It  comes  to  what 
form  of  economy  their  Utopia  vrtll  have.  But 
It  isn't  captalism  or  private  ownership,  that's 
for  sure. 

TeJce  Nader's  economic  plans,  for  example. 
Most  people  believe  that  his  main  interest  is 
consumer  protection.  Even  if  that  was  once 
the  case,  he's  moved  well  past  that  modest 
goal.  His  real  objective,  curiously  unknown 
to  most  of  his  supporters,  Is  the  establish- 
ment of  a  new  form  of  government — a  "con- 
sumer-owned economy,"  he  calls  it.  That 
means  breaking  down  the  economic  system 
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bureaucratic  regulation."  And  In  September 
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Into  8mailer  parts  responsible  to  loc&l  con- 
trol. In  an  Interview  with  Rolling  Stone, 
Kader  elaborates:  "The  workers  sboxild  run 
the  manufacturing  and  the  consumers 
should  run  the  retail  and  (or)  consumer  co- 
operatives should  own  the  manufacturing." 
He  Includes  banks  as  well.  He  has  a  high 
(pinion  of  China.  "Compared  to  China  we 
can't  get  anything  done.  China  eradicates 
VD,  we  can't  even  stop  it  from  increasing." 
As  for  our  country,  people  shouldn't  have 
to  work  more  than  20  hours  per  week  "U 
distributive  ownership'  and  Justice  prevail.  ' 

Nader  Is  very  strong  on  halving  our  energy 
consumption,  but  even  he  realizes  the  Im- 
mensity of  the  social  upheaval  that  would 
result.  So  he  acknowledges  that  we  will  have 
to  be  forced  Into  It  by  hard  times.  He  reports 
to  the  Village  Voice  that  we  will  reduce  our 
energy  consumption  by  half,  "but  first  there 
has  to  be  an  intermediate  stage  of  liberalism 
falling,  and  of  economic  bad  times  without 
novocalne." 

By  stopping  every  energy  development  in 
sight — using  delaying  tactics  In  the  courts — 
the  Naderites  will  In  fact  be  responsible  them- 
selves for  producing  the  very  energy  short- 
age they  want  and  need  in  order  to  put  Into 
effect  their  vision  of  the  future.  And  who  do 
you  suppose  will  take  over  in  the  ensuing 
cbaoe? 

POLHTCS   REVEAI.ZD 

Other  Coercive  Utopians  have  a  simple 
dls*rlbute-the-wealth  scheme.  Consider  the 
poHUclzatlon  of  the  anti-energy  movement 
•a  expressed  In  the  Bulletin  of  the  Atomic 
Seientitts.  A  recent  article  had  a  theoretical 
physicist  advocating  "a  new  international 
economic  order"  (a  Third  World  buzzword) 
to  eliminate  the  "disparity  between  the  rich 
and  poor." 

Even  Barry  Commoner,  the  eloquent  and 
influential  ecologlst  who  started  the  phoe- 
phat«-ln-detergent  scare  (which  was  a  fake, 
by  the  way) — consider  how  he  has  come  out 
of  his  political  closet.  In  The  Poverty  of 
Pouter,  be  attributes  the  energy  crisis  to  our 
Inefficient  use  of  fuels,  although  he  offers  no 
Insight  about  how  to  have  a  perfectly  energy- 
efficient  society  and  freedom  at  the  same 
time.  At  the  end  of  The  Poverty  of  Power 
Commoner  says:  "Economists  8uid  other  stu- 
dents of  capitalism  will  recognize  that  the 
basic  Ideas  I  have  discussed  are  among  those 
first  put  forward  by  Karl  Marx.  All  this  sug- 
gests that  It  may  be  time  to  view  the  faults 
of  the  United  States  capitalist  economic  sys- 
tem from  a  vanUge  point  of  alternative — to 
debate  the  relative  merits  of  capitalism  and 
•ociallam." 

Having  thus  scared  the  pants  off  us  and 
backed  us  into  his  Marxist  solution,  he  Ig- 
nores the  fact  that,  not  only  have  the  social- 
ist countries  done  no  better  than  we  have 
In  solving  the  energy-environment  problem; 
but  the  Soviets,  Yugoslavia,  Czechoslovakia, 
Hungary,  and  Bulgaria  have  all  turned  In  a 
big  way  to  nuclear  power,  one  of  Commoner's 
pet  hatreds. 

It's  not  the  far-out  political  views  them- 
■elves  that  are  bothersome.  It's  that  they  are 
forcing  us  into  their  political  corner  by  cre- 
ating an  economic  chaos,  creating  an  eco- 
nomic time-bomb  that  Is  already  ticking 
away — probably  Irreversibly. 

TuaNiKO  orr  nuclcab  I 

And  how  are  they  going  to  get  their  way? 
By  atrangulatlon.  By  stopping  everything  we 
need  to  grow:  coal  and  nuclear  power,  land 
use,  and  new  industry.  In  the  acknowledged 
economic  chaos  that  must  follow  such  a 
course,  they  hope  we  will  all  wake  up  to  the 
glories  of  their  Utopia  and  simply  climb 
aboftrd  th«tr  bandwagon;  we  will  have,  they 
figure,  no  alternative.  That's  why  I  call  them 
Coercive  Utopians.  The  plan,  their  'hidden 
•••n*»."  h»a  been  In  operation  for  some  time, 
and  great  harm  has  already  been  done. 

At  first  their  agenda  wasn't  so  hidden.  In 
1970  they  attwnptod  to  ban  nuclear  power  at 
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the  ballot  box.  Promoted  as  Initiatives  for 
"safe"  nuclear  power,  the  proposed  legisla- 
tion was  nevertheless  voted  down  by  two-to- 
one  margins  In  seven  states.  So  the  Coercive 
Utopians,  crushed  at  the  polls,  adopted  less- 
vlslble  tactics.  First  by  delays  In  courts  and 
now  by  delays  from  their  new  positions 
within  government  (in  the  name  of  review 
and  evaluation),  they  have  stopped  the  fu- 
ture Ufeblood  of  our  economy.  Nothing  seems 
different  today,  but  when  power  plants,  land 
exploitation,  and  new  Industry  are  stopped — 
stopped:  not  controUed  wisely,  but  stopped 
cold — when  those  things  are  stopped,  we 
don't  notice  It  today  because  we  don't  need 
It  today.  But  5  to  15  years  down  the  line, 
there  Is  In  store  for  us  an  economic  cataclysm 
that  will  make  the  Great  Depression  look 
like  a  tea  party. 

If  It  seems  unbelievable  that  all  those  im- 
portant things  are  stopped  already,  Just  con- 
sider them  all,  starting  with  what  Carter 
calls  our  "nuclear  option." 

In  1977  nucleaw  power-plant  licensing  was 
suspended  in  order  to  streamline  the  process 
and  shorten  the  12-year-long  licensing  pe- 
riod. After  six  months  the  New  York  Times, 
not  exactly  a  pro-nuclear  newspaper,  editor- 
ialized: "The  Carter  planners  have  operated 
in  such  a  hasty  and  even  slapdash  way  that 
their  draft  legislation  is  itself  now  In  need 
of  study  and  thorough  review."  A  half-year 
later,  an  anlysls  produced  by  three  law  pro- 
fessors from  Columbia,  Washington,  and  Cor- 
nell universities  called  Carters  new  nuclear 
licensing  plan  "at  best  wasteful  and  at  worst 
one  which  makes  rational  planning  for  en- 
ergy needs  Impossible." 

California  is  even  worse  off.  That's  where 
Gov.  Jerry  Brown  tries  to  out-Carter  Carter 
on  energy — and  Carter  is  the  man  who  prom- 
ised to  out-Nader  Nader.  Back  in  1975  the 
state  legislature  created  the  state  Energy 
Resources  Conservation  and  Development 
Commission  to  speed  approval  of  power-sta- 
tion construction  throughout  California.  As 
In  most  states,  the  number  of  hearings  and 
permits  for  all  new  power-plant  CDnstructlon 
had  swelled  to  cumbersome  proportions.  So 
it  was  proposed  that  the  entire  procedure  be 
done  In  one  giant  hearing  before  the  Cali- 
fornia Energy  Commission — "one-stop  shop- 
ping," said  its  promoters  in  getting  the  en- 
abling legislation  passed.  But  in  the  many 
months  since  the  commission  went  into  op- 
eration, it  has  not  approved  a  single  power 
plant  for  construction,  so  It  is  now  called  the 
"one-stop  stop."  So  much  for  our  "nuclear 
option"  in  California. 

Meanwhile,  back  at  the  federal  level,  the 
Department  of  Energy— incidentally,  the 
only  department  in  the  administration  that 
is  not  in  the  control  of  Carter-appointed 
Naderites — submitted  its  Nuclear  Licensing 
Reform  Bill  to  Congress  on  March  17,  1978. 
It  still  has  not  been  acted  on,  and  its  future 
looks  dim  as  antlnuclear  zealots  both  in  and 
out  of  government  zero  In  on  legislation 
they  call  "unacceptable"  (that's  the  opinion 
of  Nader's  Congress  Watch)  and  "badly  con- 
ceived, badly  drafted,  badly  motivated  and  a 
sell-out"  (the  opinion  of  the  Natural  Re- 
sources Defense  Council). 

BrrRYINO  COAL 

Of  course,  nuclear  is  controversial,  and 
California  U  a  little  crazy.  But  we  can't  look 
to  coal  to  pull  our  energy  chestnuts  out  of 
the  fire,  either,  in  spite  of  all  the  Jawboning 
on  coal  done  by  President  Carter.  The  ad- 
ministration calls  it  our  "coal  option" — and 
It's  our  last  "option"  after  nuclear.  There  are 
only  two. 

Most  people  are  astonished  to  learn  that 
no  new  coal  leasing  will  be  permitted  until 
at  least  1981  and  probably  much,  much 
later  Those  who  do  know,  and  approve  of 
that,  point  out  that  It's  only  new  coal  leases 
that  are  held  up  by  complicated  environ- 
mental policymaking.  There  are  plenty  of 
old  leases,  they  say. 
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It's  true  that  there  are  519  existing  and 
unworked  federal  coal  leases  In  the  seven 
western  states.  But  an  examination  by 
Charles  Margolf  of  W.  R.  Grace  &  Co.  shows 
that  only  five  percent  of  these  can  be  con- 
sidered mineable.  Why  can't  the  remaining 
95  percent  be  worked?  Because  those  491 
leases  were  all  issued  prior  to  1970,  which 
means  before  the  passage  of : 

The  National  Environmental  Policy  Act. 

The  Clean  Air  Act  of  1970. 

The  Clean  Air  Act  Amendments  of  1977. 

The  Clean  Water  Act. 

The  Clean  Water  Act  Amendments. 

The  Coal  Leasing  Act  Amendments  of  1975. 

The  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 

The  Endangered  Species  Act. 

The  Safe  Water  Drinking  Act  of  1974. 

The  Historic  Preservation  Act. 

The  Solid  Waste  Disposal  Act  of  1971. 

The  Federal  Water  Pollution  Control  Act 
Amendments  of  1972. 

The  Mine  Safety  and  Health  Act. 

The  Mine  Safety  and  Health  Act  Amend- 
ments of  1977. 

There  are,  In  addition,  state  legislation  and 
a  host  of  rules  and  regulations  of  numerous 
agencies  of  the  federal  government  such  as 
BLM,  uses,  EPA,  cEQ,  MESA,  and  the  Corps  of 
Engineers.  Also  many  new  rules  and  regula- 
tions are  coming;  and  new  agencies,  such  as 
the  Office  of  Surface  Mining  ("osm"),  are 
Just  getting  Into  business. 

Obviously,  the  laws  rules  and  regulations 
applicable  to  coal  mining  today  are  consid- 
erably different  from  those  prior  to  1970. 
when  95  percent  of  the  existing  leases  were 
Issued.  So  old  leases  are  of  very  doubtful 
value,  and  new  leases  Just  don't  exist.  And 
the  latter  Is  one  of  many  remarkable  stories 
coming  out  of  Carter's  Washington  these 
days — the  story  of  a  house  divided  against 
Itself  and  the  surrendering  of  federal  power 
to  "public-Interest"  anti-energy  activists. 
Here's  why  we  won't  have  any  federal  coal 
leasing  until  round  1985. 

WHO  HOLDS  THE  REINS? 

On  September  27,  1977,  US  DUtrlct  Court 
Judge  John  Pratt  ruled  In  favor  of  the  Nat- 
ural Resources  Defense  Council,  a  private 
environmentalist-activist  lawyers  group,  and 
against  the  US  Department  of  Interior 
{NRDC  v.  Hughes).  As  a  consequence.  Inte- 
rior must  rewrite  and  greatly  expand  Its  al- 
ready prepared  Environmental  Impact  State- 
ment (Eis)  on  coal  leasing,  thus  freezing  any 
new  coal  leases  on  federal  lands  until  lengthy 
new  EIS  requirements  are  fulfilled. 

But  what  is  really  significant  about  NRDC 
V.  Hughes  Is  that  It  was  definitely  not  an 
adversary  proceeding.  It  was,  rather,  a  for- 
malizing of  plans  for  long-range  national 
coal  development  made  between  individuals 
of  Identical  and  rather  extremist  philosophy, 
with  the  total  exclusion  of  the  views  of  In- 
dustry. 

For  example,  John  Leshy  Is  an  Interior 
lawyer  who  Is  preparing  defendant  Interior's 
Eis  as  demanded  by  plaintiff  NRDC.  But  he 
was  actually  employed  until  1977  as  the 
NRDC  lawyer  who  prepared  plaintiff  NRDC's 
case  against  defendant  Interior.  Leshy  is  now 
"defending"  against  the  very  case  he  created. 
Also  representing  Interior  In  Its  so-called  de- 
fense against  NRDC's  suit  was  Justice  De- 
partment Assistant  Attorney  General  James 
Moorman,  who  took  that  post  after  leaving 
his  job  as  executive  director  of  the  Sierra 
Club's  legal  defense  fund.  To  add  to  the  non- 
adversary  nature  of  NRDC  v.  Hughes,  a  Sierra 
Club  attorney,  Bruce  Terrls,  took  over  as 
NRDC's  attorney  when  Leshy  left  NRDC  to 
work  for  defendant  Interior.  Thus,  plain- 
tiff's attorney  Terrls  ended  up  arguing 
"against"  defendant's  attorney  Moorman 
when  Just  a  year  before  both  men  were 
Sierra  Club  lawyers. 

With   such   a   cozy   relationship,    it's   no 
wonder  the  following  remarkable  develop- 
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ment  took  place:  the  Department  of  In- 
terior actually  gave  up  Its  decisionmaking 
powers  on  federal  coal  leasing  to  NRDC 
(remember,  It's  a  private  organization)  on 
February  25,  1978.  Since  Pratt's  decision 
effectively  stopped  cold  all  coal  development 
in  the  United  States,  Interior  appealed  NRDC 
V.  Hughes.  But  NRDC,  fearing  a  reversal,  was 
willing  to  compromise.  Using  the  excuse  of 
the  sure  delay  that  would  have  been  caused 
by  a  lengthy  appeal.  Interior  agreed  not  to 
appeal  the  case  In  return  for  NRDC  agreeing 
to  a  certain  limited  amount  of  coal  leasing — 
subject  to  advance  approval  by  NRDC.  With 
this  veto  over  any  leases  proposed  by  In- 
terior, NRDC,  not  Interior,  now  controls  fed- 
eral coal-leasing  policy  In  the  United  States. 
Furthermore,  the  agreement  was  reached 
in  secret  sessions  between  Interior  and  NRDC 
but  excluding  Utah  Power  and  Light,  a  party 
to  the  case  prior  to  Pratt's  original  ruling.  In 
vain,  Utah  Power  and  Light  petitioned  the 
appeals  court  to  bar  Pratt  from  accepting  the 
NRDC-Interlor  agreement,  but  its  request 
was  denied. 

RED-HANDED 

Can  you  imagine  the  reaction  If  this  had 
all  happened  the  other  way  around.  If  a 
president — say  Nixon — had  left  nuclear  li- 
censing up  to  private  out-of-court  settle- 
ments reached  by  a  hand-picked  Nuclear 
Regulatory  Commission,  composed  entirely 
of  lawyers  appointed  from  the  nuclear  Indus- 
try, who  would  then  "negotiate"  In  secret 
with  the  various  electric  utility  company 
lawyers  for  the  licensing  of  their  own  nuclear 
reactors?  Can  you  Imagine  what  the  reaction 
of  the  press  would  be?  But  the  press  has  been 
utterly  silent  on  NRDC  v.  Hughes. 

Not  so  silent  have  been  a  lot  of  people 
when  they  read  my  account  of  NRDC  v. 
Hughes,  which  has  appeared  in  various  pub- 
lications. Some  folks  wrote  to  their  congress- 
men demanding  clarification,  and  eventually 
Interior's  solicitor.  Leo  Krulitz,  responded  to 
Florida's  Senator  R.  Stone.  While  admitting 
all  of  the  environmentalist  connections,  and 
the  exclusion  of  Utah  Power  and  Light,  Kru- 
litz stoutly  maintained  that  the  Interior 
"Department  has  relinquished  no  coal  leas- 
ing rights  to  the  Natural  Resources  Defense 
Council."  But  place  this  denial  alongside  the 
following  quote  from  the  Modification  of  the 
Order  of  the  Court  Itself  (US  District  Court, 
Civil  Action  No.  75-174,  Washington,  D.C.) : 

The  Federal  Defendants  [Interior]  are  au- 
thorized to  process  20  preference  right  lease 
applications.  The  preference  right  lease  ap- 
plications are  to  be  those  which  the  Federal 
Defendants  and  the  Plaintiffs  [NRDC]  mu- 
tually concur  would  cause  the  least  en- 
vironmental impact  of  all  preference  right 
lease  applications  pending  before  the  Secre- 
tary [of  Interior]  on  the  date  of  this  agree- 
ment. If  the  Federal  Defendants  and  Plain- 
tiffs are  unable  to  agree,  the  Federal  Defend- 
ants shall  submit  a  list  of  applications  two 
times  the  number  of  disputed  applications, 
but  not  less  than  20  for  final  consideration. 

Interior  "has  relinquished  no  coal  leasing 
rights  to  the  NRDC"?  What  the  above  In 
fact  says  Is  that  no  new  federal  coal  leases 
can  be  released  until  NRDC  and  Interior 
"mutually  concur."  That  means  that  either 
or  both  have  an  absolute  veto,  and  that 
means  NRDC  can  veto  any  new  coal  leases. 

Krulitz,  caught  with  his  hand  In  the  cookie 
Jar,  responded  like  the  child  In  the  same  po- 
sition who  tried  to  defy  reality  by  saying, 
"What  hand?  What  cookie  jar?"  He  closed 
his  recklessly  written  letter  to  Senator  Stone 
with  the  admonition  that  the  story,  as  told 
above,  "should  not  be  read  into  the  Congres- 
sional Record,  because  it  Is  grossly  Inaccurate 
and  Inflammatory."  It  certainly  is  Inflam- 
aatory — It  ought  to  Inflame  eoiyone  who 
recognizes  what's  going  on — but  It  is  hardly 
Inaccurate. 

So  there  go  our  only  two  near-term  energy 
options,  coal  and  nuclear.  We  don't  notice  It 
yet— but  we  will. 
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WILDERNESS   POWER 

And  the  use  of  federal  land?  Here  we  en- 
counter the  notorious  rare  ii.  In  the  name 
of  review,  the  Department  of  Interior  has 
withdrawn  68  million  acres  of  federal  land 
from  development  of  any  kind  until  It  can 
be  decided  whether  or  not  to  give  It  "wilder- 
ness" status — this  despite  the  fact  that  this 
exact  review  has  already  been  goliig  on  for 
16  years.  Rare  II  stands  for  Roadless  Area 
Review  and  Evaluation,  second  time  around. 

So  Interior  has  denied  Sierra  Pacific  Power 
Co.  a  right-of-way  for  a  transmission  line 
across  northern  Nevada  because  It  would  go 
across  federal  land  that  is  "xmder  study"  for 
wilderness  classification.  The  alternative 
route  selected  for  Sierra  Pacific  by  Interior 
adds  74  miles  of  wires  and  towers  to  the  orig- 
inal plan  denied  by  the  wilderness  lobby  in 
Interior.  That  means  an  Initial  cost  of  $7.4 
million  fr.r  the  hardware  alone  and  more 
costs  that  go  on  for  as  long  as  the  line  Is  in 
existence — such  as  transmlsslon-Une  losses, 
energy  that  would  supply  1,600  homes  each 
year,  every  year.  If  It  weren't  lost  on  those 
74  extra  miles;  and  another  $1.5  million,  each 
year,  to  cover  the  extra  capital  costs.  And 
then  there's  the  delay,  at  $673,500  per  month. 

To  add  Insult  to  Injury,  the  land  "under 
study"  almost  certainly  will  never  be  declared 
a  "wilderness"  area,  since  that  particular 
"roadless  area"  is  crisscrossed  with  agricul- 
tural roads,  which  don't  count  as  roads  under 
RARE  but  which  in  many  instances  can  be 
traveled  at  50  miles  per  hour. 

The  Department  of  Energy  considers  40 
percent  of  the  land  locked  up  by  rare  n  to 
be  of  "major  Interest"  for  energy  develop- 
ment. Drilling  for  oil  and  gas  is  now — and 
very  suddenly — prohibited  on  millions  of 
acres  of,  to  take  Just  one  example,  the  Over- 
thrust  Belt,  estimated  to  contain  4  billion 
barrels  of  oil  and  14  trillion  cubic  feet  of 
natural  gas.  All  that  drilling  is  stopped  until 
Interior  decides  what  will  and  what  won't 
be  wilderness.  And  "deciding"  can  take  all 
the  time  in  the  world. 

Lumbermen  are  also  waking  up  to  the  fact 
that  RARE  n  is  going  to  put  some  of  them  out 
of  business.  But  lumber,  oil  and  gas,  and  all 
other  affected  operators  were  simply  not  in- 
formed by  Interior  of  the  series  of  "work- 
shops" the  government  held  in  1977  to  get 
"public"  input  about  what  lands  should  be 
Included  in  hare  n.  Evidently,  business  Isn't 
"public." 

All  this  could  occur  because  the  "wilder- 
ness lobby"  In  Washington  Is  no  longer  a 
lobby  but  has  moved  right  into  the  halls  of 
power.  The  government's  director  for  the 
rare  n  Inventory  Is  Carter-appointee  George 
Davis  of  the  US  Forest  Service.  Just  before 
Davis  entered  the  government  he  was  execu- 
tive director  of  the  Wilderness  Society.  And 
It's  expected  that  Davis's  Job  In  getting  wil- 
derness-extremists' views  cast  Into  the  con- 
crete of  the  final  rare  ii  report  will  be  easy, 
considering  that  responsibility  for  It  belongs 
to  M.  Rupert  Culter,  now  assistant  secretary 
of  Agriculture.  Before  Carter  appointed  him 
to  that  Job,  he  was,  like  Davis,  also  a  high 
official  In  the  Wilderness  Society. 

There  Is  but  one  small  hint  of  a  return 
to  reason.  There  has  finally  been  a  response 
to  the  many  millions  of  dollars  spent  yearly 
by  the  so-called  public-Interest  law  firms 
(like  NRDC,  the  Environmental  Defense 
Fimd,  the  Sierra  Club  Legal  Defense  Fund, 
and  the  Center  for  Law  and  Social  Policy) 
in  their  efforts  to  stop  growth.  Seven  region- 
al litigating  centers,  all  under  an  umbrella 
organization  called  the  National  Legal  Cen- 
ter for  the  Public  Interest,  have  been 
created,  thus  breaking  the  Coercive  Utopians' 
monopoly  on  the  "public-Interest"  concept. 

For  example,  one  regional  center,  the 
Mountain  States  Legal  Foundation  (msld. 
Is  dedicated  to  "counterbalance  those  who 
use  our  Judicial  system  to  restrict  economic 
growth"  and  to  "defend  Individuals  and 
the  prlvat«  seotor  from  Illegal  and  excessive 
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bureaucratic  regulation."  And  in  September 
1978  the  iSBLT  challenged  the  right  of  the 
federal  bureaucracy  In  using  the  rasx  c 
lever  to  deny  public  use  of  and  access  to 
federal  lands  and  resources,  without  the 
approval  of  Congress,  In  a  lawsuit  filed  In  a 
Wyoming  Federal  District  Court. 

CTTSBIMC   NXW    INDUSTBT 

But  the  antl -growth  story  has  yet  another 
chapter — new  Industry. 

Consider  this:  John  R.  Quarles,  Jr.,  was 
the  deputy  administrator  of  the  Environ- 
mental Protection  Agency  during  the  Ford 
administration.  In  criticizing  the  Carter 
EPA,  Quarles  has  written:  "Recent  amend- 
ments to  the  Clean  Air  Act  provide  that  In 
any  area  where  the  air  qtiallty  standards 
have  not  been  fuUy  attained  [most  cities), 
no  new  Industrial  plant  can  be  built  after 
July  1,  1979,  unless  the  state  has  adopted 
and  the  Environmental  Pitytectlon  Agency 
has  approved  an  air  pollution  control  plan 
that  will  assure  full  compliance  by  the  end 
of  1982." 

Says  Qiiarles:  "This  provision,  like  a  loose 
cannon  on  a  pitching  deck,  threatens  a  path 
of  destruction. 

"The  new  law  allows  no  leeway.  If  the 
plan  Is  not  finished  and  approved — no  matter 
why — the  sanctions  apply  automatlccaiy.  If 
a  state  agency  lacks  adequate  manpower;  if 
a  governor  opposes  one  part  of  the  program: 
If  EPA  rejects  a  plan  for  technical  or  pro- 
cedural defects;  if  anyone  ties  up  the  new 
plan  in  litigation,  or  If  for  any  other  reason 
the  deadline  is  missed,  then  federal  law  will 
prohibit  construction  of  new  plans  with 
unforgiving  finality.  There  Is  no  discretion 
not  to  enforce  the  law.  And  any  citizen  can 
delay  the  plan  by  filing  a  lawsuit." 

The  first  big  casualty  of  the  1977  Amend- 
ments to  the  Clean  Air  Act  found  epa's 
Coercive  Utopian  Alan  Merson  In  the  act. 
He  stopped  construction  of  two  oo&l -fired 
power  plants  In  Colstrlp,  Montana.  His  rea- 
son? The  Northern  Cheyenne  Indians  live 
nearby,  and  an  extremely  suspicious  epa- 
computer-generated  air  model  predicted 
that  on  some  days  each  year  epa  air  stand- 
ards would  be  violated.  According  to  the 
Denver  Post,  Merson  explained  that  Congress 
wanted  to  guarantee  the  Indians  "some  self- 
determination  over  their  lives  &n<i  give  them 
the  right  to  clean  air.  Economics  In  a  sense 
becomes  Irrelevant." 

Now  Merson  would  probably  say  that' 
EPA  hasn't  closed  down  Industry  at  all,  that 
there  Is  a  perfectly  easy  way  for  new  in- 
dustry to  btilld  new  plants.  It's  called  "off- 
set." New  plants  can  be  built  If  epa  can 
be  convinced  that  some  existing  facility, 
which  pollutes  though  Is  In  compliance  with 
epa  standards,  will  reduce  Its  pollution  by 
an  amount  such  that  the  combined  pollution 
of  the  old  plant  and  the  new  plant  will  be 
less  than  the  presently  legal  pollution  pro- 
duced by  the  existing  old  plant  as  it  Is.  But 
let's  look  at  the  so-called  successes  of  the 
offset  plan  so  far. 

EPA  win  allow  an  automobile  company  In 
Pennsylvania  to  build  a  $350  million  plant 
only  If  the  plant  doesn't  go  to  a  three-shift 
operation,  as  it  wants  to  do,  until  It  changes 
its  paint  formulation  to  reduce  hydrocar- 
bons and  also  until  the  state  of  Pennsylvania 
begins  paving  Its  roads  with  a  new  material 
designed  to  reduce  hydrocarbons  in  the  air. 
In  this  case,  the  trade-offs  were  worked  out. 
But  consider  how  little  potential  for  addi- 
tional offset  agreements  remain  after  the 
easy  ones  are  "used  up"  in  any  given  area 

Take  a  case  in  Long  Beach,  California, 
which  Illustrates  the  future  off -set  problem 
It  started  with  a  dilemma  when  Alaskan 
crude  oil  could  not  get  to  the  energy- 
hungry  East  and  couldnt  be  consumed  in 
oll-rlch  California.  In  1974  Standard  OH  of 
Ohio  (Sohlo)  came  up  with  a  solution:  to 
buy  800  miles  of  an  old  pipeline  that  had 
been  used  to  carry  natural  gas  from  Texas 
to  California  and  convert  It  to  ptimp  oil  in 
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tUe  opposite  direction  to  Texas  snd  nearby 
refineries.  Sohlo  would  feed  the  converted 
pipeline  from  a  new  marine  terminal  un- 
loading Alaskan  oil  from  tankers  at  Long 
Beacb.  The  oil  terminal  operation  would 
cost  Sohlo  a  half-bllUon  dollars. 

Sound  simple?  Not  so.  Sohlo  could  go 
ahead  only  If  It  could  create,  by  negotiation 
with  other  industries  that  were  p>ollutlng  at 
legal  levels,  a  situation  whereby  building 
their  new  terminal  would  more  than  offset 
the  pollution  that.lt  would  create.  Here's 
the  deal :  Sohlo  pays  178  million  for  the  con- 
struction and  15-year  maintenance  of  a  new 
scrubber  for  a  Southern  California  Edison 
smokestack,  emissions  from  which  are  cur- 
rently in  full  compliance  with  the  law.  Sohlo 
pays  another  $6  million  to  13  local  dry- 
cleaners — also  In  compliance  with  Califor- 
nia's strict  alr-pollutlon  laws — to  help  them 
reduce  their  hydrocarbon  emissions. 

But  even  that  wasn't  enough.  Sohlo  bad 
to  depend  on  the  favorable  outcome  of  a 
public  referendum  In  Long  Beach  to  permit 
the  city  to  lease  space  to  Sohlo  for  Its 
terminal.  And  it  needed  more  than  700  fed- 
eral, state,  and  local  permits  to  go  ahead. 
On  March  13,  1979,  Sohlo  announced  It  was 
abandoning  the  venture  because  of  "project- 
killing  delays  by  the  government." 

More  Important,  consider  that  Sohlo's  off- 
set deal  would  have  Just  about  used  up  any 
real  potential  for  futiu-e  Industrial  growth 
In  that  area.  What  could  another  company 
do?  Buy  up  and  close  down  every  dry 
cleaner  in  Long  Beach  in  order  to  obtain 
their  existing  "pollution  rights"? 

Offset  potential  is  limited  and  will  only 
delay  the  Inevitable — a  shutting  down  of  all 
new  Industry  across  the  United  States. 

SMALL  BUT  PCWXartTL 

Just  as  a  lao  million  complexity  like  an 
airliner  can  be  taken  over  by  a  single  ter- 
rorist with  a  Saturday  Night  Special,  so 
can  a  small  determined  group  of  spoilers, 
delaying  energy  production  across  America, 
bring  the  whole  coimtry  to  Its  knees  In  only 
a  few  years.  The  anti-nuclear,  anti-energy 
environmental  Issue  Is  tailor-made  for  those 
who  seek  massive  and  rapid  poUtlcal  change 
In  an  otherwise  stable  society. 

Attempts  to  meet  energy  demands  are  dis- 
credited with  scare  tactics  and  denounced 
as  morally  imacceptable  degradations  of  the 
environment.  Then,  when  the  shortages  thus 
produced  do  finally  occur— and  massive  un- 
employment and  social  disorder  Inevitably 
follow — corporations,  capitalism,  and  repre- 
sentative democracy  itself  will  be  blamed  by 
those  vocal  Coercive  Utopians  for  problems 
that,  supposedly,  only  Nader's  "consumer 
owned  economy"  can  solve.^ 


TURKEY:  WILL  IT  FOLLOW  IRAN? 


HON.  STEVEN  D.  SYMMS 

or  n>AHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1979 

•  Mr.  SYMMS.  Mr.  Speaker.  I  wlsl>  to 
submit  to  the  Record  a  column  written 
by  Evana  and  Novak  in  the  Washington 
Post  of  May  14,  1979.  which  discusses 
some  of  the  recent  events  In  Turkey  that 
resemble  Incidents  in  Iran  prior  to  the 
overthrow  of  the  Shah.  As  Evans  and 
Novak  point  out,  Turkey  is  critically 
Important  to  this  country,  espe:ially  in 
light  of  SALT  and  the  listening  posts  in 
Turker  which  are  necessary  for  monitor- 
ing the  agreement.  But  because  of  the 
arms  embargo.  Just  lifted  in  August  of 
1978,  and  Soviet  anU-Westem  propa- 
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ganda  which  is  being  beamed  into  Tur- 
key, our  NATO  ally  may  suffer  the  same 
fate  of  Iran.  The  United  States  cannot 
afford  to  let  this  strategically  important 
country  faU  imder  Soviet  Influence.  The 
result  would  be  disastrous  not  only  for 
the  present  government  in  Turkey  and 
Western  Europe,  but  it  would  also  take 
away  vlrtimlly  all  credibility  of  the 
United  States  as  an  ally. 
The  article  reads  as  follows : 
CoNsiGKiNG  Turkey  to  the  Junkt&ro 

(By  Rowland  Evans  and  Robert  Novak) 

Echoes  of  incendiary  antl-Amerlcan  propa- 
ganda beamed  Into  Iran  from  the  Soviet 
Union  Just  before  the  fall  of  the  shah  are 
now  being  heard  In  Turkey,  leading  presiden- 
tial advisers  to  this  chilling  conclusion:  Mos- 
cow believes  Turkey  Is  ripe  for  destablllza- 
tlon. 

In  private,  the  Turkish  government  Is  seek- 
ing emergency  help  from  Washington  to 
reduce  murderous  street  violence,  tamp 
down  an  economic  crisis  and  bring  Turkey 
back  as  a  full-fledged  member  of  the  West- 
ern alliance.  But  In  a  case  study  of  errors,  the 
Carter  administration  has  let  precious  time 
slip  by — perhaps  too  much  time. 

As  a  result,  the  single  most  Ingenious  and 
Innovative  post-World  War  II  decision  by  the 
United  States — President  Truman's  1947 
Greek-Turkish  aid  program— may  be  headed 
for  the  Junkyard  of  history.  It  would  reside 
there  alongside  Washington's  other  postwar 
alliances  with  Iran  and  Pakistan. 

That  would  directly  affect  the  Mideast,  rich 
with  oil  that  both  West  and  East  desperately 
want.  In  the  absence  of  the  U.S. -Turkish  alli- 
ance, the  Mideast  would  be  more  vulnerable 
to  Moscow.  The  North  Atlantic  Treaty  Or- 
ganization (NATO)  would  be  a  dead  letter  in 
the  eastern  Mediterranean. 

What's  more,  the  unwanted  trip  to  the 
Junkyard  comes  Just  when  Carter  desperately 
needs  monitoring  stations  In  Turkey  for  the 
new  SALT  II  agreement,  replacing  bases  lost 
In  Iran.  But  Deputy  Secretary  of  State  War- 
ren Christopher  returned  from  his  recent 
rescue  mission  to  Ankara  with  very  little 
progress  toward  agreement.  It  Is  at  this  bleak 
moment  that  the  Kremlin  has  unllmbered  its 
propaganda  guns  used  to  such  good  effect  In 
Iran. 

The  propaganda  zeroes  In  on  the  new 
counterguerrllla  "fascists"  of  the  West. 
"NATO  Is  the  main  supporter  of  the  fascist 
escalation  in  the  country,"  a  Romanian- 
based  clandestine  transmitter  purred  last 
week.  "NATO  Is  behind  the  murderous  fascist 
dens,  the  counter-guerrilla  organization  and 
those  aspiring  to  a  fascist  military  coup." 
Three  days  later,  a  U.S.  soldier  stationed  In 
Turkey  was  murdered  the  second  such  killing 
In  a  week. 

Two  years  ago,  Jimmy  Carter  had  little 
expectation  of  conditions  In  Turkey  presag- 
ing the  end  of  Harry  Truman's  great  postwar 
experiment. 

Carter  had  Inherited  an  Ideal  safety-valve 
from  the  Ford  administration — a  four-year 
defense  cooperation  agreement  (DCA).  It 
would  not  only  have  ended  the  arms  embar- 
go Imposed  by  Congress  under  pressure  from 
the  Greek  lobby,  but  would  have  reopened 
closed  U.S.  bases  for  a  price-tag  of  only  $1 
billion  In  arms  and  economic  aid. 

That  was  torpedoed  by  the  Greek  lobby, 
aided  diligently  by  Vice  President  Walter 
P.  Mondale.  Sen.  Paul  Sarbanes  of  Maryland, 
Senate  kingpin  of  the  lobby,  has  beaten  a 
steady  path  to  the  vice  president's  door.  Car- 
ter was  persuaded,  partly  on  grounds  of 
cleansing  himself  of  Ford-Klsslnger  taint,  to 
dump  the  four-year  agreement  and  go  to 
Congress  for  a  straight  up-or-down  vote  end- 
ing the  arms  embargo. 

The  president  deserves  credit  for  winning 
that  test  last  summer,  reopening  U.S.  bases 
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for  one  year.  But  his  decision  to  dump  Henry 
Kissinger's  document  to  placate  the  Greek 
lobby  has  now  boxed  him  In  Just  as  Turkey's 
Importance  to  the  United  States  has  reached 
a  new  height  because  of  Iran.  Here  is  a  text- 
book case  of  sacrificing  good  policy  for  bad 
politics. 

Turkey,  suffering  from  economic  paralysis 
and  social  disruption  that  has  Imposed  mar- 
tial law  over  one-fourth  of  the  country, 
needs  far  more  today  than  It  did  before. 
That  means  the  budget-conscious  Carter  will 
now  have  to  raise  the  ante  far  above  the 
amount  in  the  ditched  Ford  agreement,  and 
In  return  will  be  a  devalued  Turkish  alli- 
ance. 

If  Carter  had  stuck  to  the  Kissinger - 
tainted  agreement  and  used  the  same  clout 
on  Congress  to  pass  It  that  he  used  to  end 
the  arms  embargo,  Turkey  today  would  not 
be  In  such  straitened  circumstances.  Nor 
would  the  United  States  have  to  worry  about 
permission  to  use  Turkey  as  a  SALT  monitor 
In  place  of  Iran.  Instead,  Carter  played  to 
the  Greek  lobby,  and  Turkey  Is  today  ripe 
for  Moscow's  nudge  toward  destablUzatlon. 

With  the  failure  of  Christopher's  mission 
to  Ankara,  the  president  Is  heading  toward 
another  cUff-hanger:  how  to  persuade  the 
Turks  not  to  shut  down  U.S.  bases  In  Octo- 
ber even  If  no  new  defense  agreement  has 
been  signed  by  them. 

So,  the  Soviets  are  using  their  escalated 
radio  broadcasts  to  finish  the  work  Insensibly 
started  by  the  U.S.  Congress  with  Its  arms 
embargo  and  systematically  reduce  American 
ties  with  Turkey.  For  the  first  time,  special- 
ists here  believe  the  Russians  might  possibly 
pull  It  off.9 
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MARYLAND'S  GOVERNOR  HUGHES 
TAKES  STEP  TO  INSTITUTE 
STATEWIDE  ENERGY  CONSERVA- 
TION PLANS 


HON.  BARBARA  A.  MIKULSKI 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1979 

•  Mr.  MIKULSKI.  Mr.  Speaker,  I  would 
like  to  bring  to  my  colleague's  attention 
the  efforts  that  are  being  made  by  the 
Governor  of  the  State  of  Maryland  to 
conserve  energy.  Governor  Hughes  has 
taken  the  initiative  to  Implement  energy 
conservation  measures  which: 

First;  Impose  mandatory  heating  and 
cooling  restrictions  upon  State  and  local 
buildings: 

Second:  Restrict  unnecessary  public 
lighting  on  public  roads ;  and 

Third:  Limit  use  of  State  automobiles. 

Another  executive  order  will  Impose 
heating  and  cooling  restrictions,  as  well 
as  restrictions  on  commercial  lighting, 
upon  commercial  enterprises,  provided 
that  other  States  are  requiring  similar 
restrictions  of  businesses  in  their  States. 

Maryland  is  taking  an  important  step 
by  implementing  such  plans  and  Gov- 
ernor Hughes  has  provided  the  needed 
foresight  and  leadership.  Below  is  Gov- 
ernor Hughes'  statement  which  details 
the  proposals: 
Statsmznt  bt  Govxhnob  Hasky  Hvchxs  on 

THE   Ensrcy   Conservation   Program  for 

THE  State  or  Maryland 

In  view  of  the  continuing  energy  shortage 
and  Inflation  that  began  In  1973  and  was 
most  recently  aggravated  by  political  devel- 
opments In  Iran,  I  am  announcing  today  an 


energy  conservation  program  for  the  State 
of  Maryland.  While  there  are  limits  to  what 
Maryland  c«si  do,  the  program  I  am  announc- 
ing today  Is  Intended  to  complement  and 
buttress  federal  conservation  proposals  out- 
lined earlier  this  month  by  President  Carter 
and  I  hope  It  will  be  part  of  a  nationwide 
effort  to  meet  the  challenges  of  a  serious  and 
long-term  energy  problem,  which,  if  \mmet. 
could  undermine  our  national  security  and 
economic  well-being. 

The  state  conservation  program  that  I 
present  to  you  today  can  be  divided  Into 
three  categories: 

Measxires  that  will  be  implemented  Im- 
mediately or  within  a  few  days; 

Proposals  contingent  upon  neighboring 
states  adopting  similar  measures;  and, 

Finally,  contingency  plans  that  can  be  put 
Into  effect  In  the  event  of  a  sudden  fuel  and 
energy  crisis. 

As  part  of  the  program  that  can  be  Imple- 
mented quickly,  I  have  directed  the  Mary- 
land State  Police  to  begin  Intensifying  en- 
forcement of  the  55  mlle-per-hour  speed 
limit  that  is  currently  In  effect.  The  State 
Police  will  be  announcing  soon  the  measures 
the  agency  will  take,  but  they  will  Include 
assigning  six  additional  men  from  each  of 
the  seven  State  Police  Barracks  to  the  speed- 
limit  enforcement  program.  I  am  Informed 
by  the  State  Police  that  police  aircraft  will 
also  be  used  In  the  program  and  there  will 
be  additional  use  of  unmarked,  undercover 
vehicles  for  speed-limit  enforcement,  the 
marking  of  additional  policies  vehicles,  use 
of  rolling  road  blocks  and  an  intensification 
of  the  so-called  Yellow  Jacket  program,  which 
uses  off-duty  policemen  to  patrol  areas  where 
there  Is  a  high  Incidence  of  speeding  and 
alcohol-related  accidents.  There  are  federal 
funds  available  for  some  of  these  programs 
and  I  have  assured  State  Police  that  addi- 
tional State  funds  will  be  made  available 
for  the  Intensified  enforcement  activities. 

In  view  of  some  concern  within  the  law 
enforcement  community  about  the  high  rate 
of  acqultals  or  grants  of  probation  before 
Judgment  by  District  Coxirt  Judges  with  re- 
spect to  speeding  violations.  I  have  also  ad- 
dressed today  a  letter  to  the  Chief  Judge  of 
the  District  Court  requesting  him  to  direct 
the  attention  of  his  Judges  to  the  fact  that  a 
violation  of  the  55  mile  speed  limit  violates 
not  only  the  safety  provisions  of  the  Safety 
Vehicle  Code,  but  also  an  outstanding  energy 
emergency  order  pertaining  to  energy  con- 
servation. 

Pursuant  to  the  Governor's  energy  emer- 
gency powers,  I  am  Issuing  an  executive 
order,  which  will  impose  mandatory  heat- 
ing and  alr-condltloning  restrictions  upon 
all  State  and  local  government  buildings  in 
the  State.  The  restrictions  are  similar  to  a 
proposed  federal  restriction  requiring  maxi- 
mum heat  of  65  degrees  and  minimum  air- 
conditioning  of  80  degrees.  The  executive 
order  Is  more  severe  than  the  federal  re- 
strictions In  that  it  would  also  require  that 
thermostats  be  set  back  or  up  by  at  least 
another  five  degrees  at  night  and  during 
weekends.  ; 

In  this  regard.  It  should  be  noted  that 
I  have  Included  funds  in  the  fiscal 
1980  budget  to  allow  the  State  to  participate 
promptly  In  federal  programs  providing  for 
energy  audits  In  State  and  local  schools  and 
colleges.  These  audits  would  check  thermo- 
stat settings  and  see  to  It  that  heating  and 
cooling  systems  are  being  operated  In  an 
economical  and  efficient  manner.  I  am  also 
encouraging  the  Department  of  General 
Services  to  make  available  the  funds  neces- 
sary to  conduct  energy  audits  In  State  hos- 
pitals and  in  the  Baltimore  and  Annapolis 
State  building  complexes. 

The  executive  order,  referred  to  previously, 
has  been  submitted  to  and  approved  by  the 
Committee  on  Administrative.  Executive  and 
Legislative  Review  of  the  General  Assembly 
and  win  become  effective  in  ten  days. 


EXTENSIONS  OF  REMARKS 

As  part  of  this  same  executive  order,  I 
am  directing  aU  Secretaries  of  Cabinet  de- 
partments to  accomplish  a  reduction  of  at 
least  10  percent  In  State  consumption  of 
gasoline.  I  am  also  asking  the  Department 
of  General  Services  to  Increase  the  propor- 
tion of  subcompact  automobiles  purchased 
by  the  State  to  the  25  percent  level  recom- 
mended by  the  State's  Task  Force  on  Fleet 
Management. 

With  the  order.  I  am  also  directing  State 
and  local  enforcement  agencies  to  extin- 
guish all  publicly  provided  street  and  parking 
lot  Illumination  not  necessary  for  public 
safety.  This  provision  is  similar  to  that  Im- 
plemented In  connection  with  the  natural 
gas  shortage  of  1977  and  the  Western  Mary- 
land coal  strike  of  1978. 

And,  finally,  the  order  reactivates  the  re- 
quirements placed  upon  fuel  suppliers  to 
give  regular  reports  to  the  State  on  their 
Inventories.  The  requirement,  which  has 
been  allowed  to  lapse,  was  originally  imposed 
by  executive  order  In  1973. 

I  am  also  addressing  a  letter  today  to  the 
chairman  of  the  Study  Commission  on  the 
Public  Service  Commission  requesting  that 
group  to  study  current  licensing  laws  that 
govern  the  establishment  of  new  bus  lines, 
additional  taxlcabs  and  other  forms  of  com- 
mercial transportation  to  see  whether  they 
are  consistent  with  energy  conservation  ob- 
jectives. I  have  asked  that  the  review  be 
given  priority  so  that  any  legislative  pro- 
posals that  result  from  It  can  be  presented 
to  the  1980  General  Assemblr. 

The  second  executive  order  that  I  am 
proposing  Is  contingent  upon  a  reasonable 
number  of  neighboring  states  adopting 
similar  policies.  I  have  submitted  a  copy  of 
the  second  executive  order  to  the  Conamlt- 
tee  on  Administrative,  Executive  and  Legis- 
lative Review  and  have  sent  copies  as  well  to 
Governors  of  all  the  states. 

This  order  would  take  the  same  heating 
and  alr-condltloning  restrictions  that  ap- 
ply to  governmental  buildings  and  Impose 
them  on  all  public  and  private  non-reslden- 
tlal  buildings.  It  would  also  restrict  outdoor 
and  display  lighting  to, a  single  sign  used 
to  identify  a  commercial  establishment  dur- 
ing hoin^  that  the  establishment  Is  open 
for  business  after  dark.  Enforcement  of  the 
order  by  Maryland's  existing  apparatus  of 
State  and  local  health  and  safety,  boiler, 
elevator,  building  and  housing  and  other  In- 
spectors Is  provided  for. 

This  second  executive  order  will  be  placed 
Into  effect  on  May  15,  If  by  that  time  we  have 
received  indications  from  a  sulficlent  num- 
ber of  neighboring  states  of  their  intention 
to  Impose  similar  measures  so  as  to  Insure 
that  no  exceptional  or  unique  disadvantage 
Is  being  imposed  on  Maryland  citizens.  We 
have  been  In  touch  with  the  authorities  of  a 
number  of  neighboring  states  and  I  am  In- 
formed that  It  Is  likely  that  restrictions  simi- 
lar to  some  of  those  indicated  will  be  Im- 
posed in  other  Jurisdictions  following  our 
action. 

Plnally,  the  Energy  Task  Poipce  that  I  have 
appointed  has  also  been  engaged  in  con- 
sidering the  appropriate  State  response  to 
a  serious  shortage  of  gasoline  such  as  that 
encotmtered  in  1973  and  has  developed  con- 
tingency plans  to  deal  with  that  situation 
If  It  should  develop.  Maryland  has  recently 
entered  Into  a  Tri-State  Agreement  with 
the  governments  of  the  District  of  Colum- 
bia and  Virginia  to  coordinate  gasoline  emer- 
gency plans  with  those  Jurisdictions  and 
there  have  been  detailed  discussions  designed 
to  render  our  contingency  plans  uniform. 
The  Task  Force  will  also  be  looking  at  other 
measures  that  could  be  taken  If  a  very  serious 
situation  arises  such  as  the  measures  taken 
In  conjunction  with  the  Western  Maryland 
coal  strike. 

The  measures  which  are  today  propoMil  or 
Implemented  are  designed  to  be  universal 
In  Impact  and  Involve  reasonable  equality  of 
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sacrifice.  We  have,  at  this  time,  avoided  such 
common  proposals  as  those  involving  park- 
ing  restrictions,   closed   lanes  of   highways. 

required  closings  of  certain  businesses  and 
restrictions  on  weekend  gasoline  sales  which 
fall  only  on  selected  parts  of  the  public.  We 
may  find  it  necessary,  at  a  later  time,  to  Im- 
pose such  measures,  or  measures  such  as  the 
contingency  odd-even  gasoline  plan.  We  hope 
that  It  wUl  not  come  to  that.  The  measures 
I  armounce  today  are  precautionary  In 
their  nature  and  they  are  being  taken  be- 
cause, among  other  reasons,  the  recent  de- 
velopments in  Iran  have  dramatically  under- 
scored our  economic  vulnerability  to  disturb- 
ances of  oil  supply  from  foreign  countries. 
The  recently  announced  staged  decontrol  of 
domestic  oil  prices,  moreover,  will  result  In 
continuing  price  Increases.  Energy  conser- 
vation must  be  encouraged  If  price  Increases 
and  their  Impact  on  Individual  household 
budgets  are  to  be  kept  In  check.  The  recent 
Incident  at  Three  MUe  Island  htis  no  doubt 
reduced  the  possibility  that  ever  increasing 
demands  for  energy  can  be  satisfied  largely 
by  Increased  development  of  nuclear  power. 
The  failure  to  apply  conservation  measures 
Is  thus  likely  to  result  in  Increases  In  the 
cost  of  oU  and  the  degradation  of  air  pollu- 
tion standards  to  a  far  greater  extent  than 
would  be  necessary  If  reasonable  conserva- 
tion measures  are  applied. 

In  addition  to  the  mandatory  measures  to- 
day being  announced,  I  have  also  asked  the 
Public  Service  Commission  to  request  public 
utilities  of  the  State  to  Include  In  their 
periodic  bill  mailings  literature  or  stickers 
directing  the  attention  of  homeowners  and 
renters  to  the  proposed  heating  and  alr-con- 
dltloning limits  and  asking  their  voluntary 
compliance  with  them.  I  would  particularly 
express  the  hope  that  there  would  be  a  wide- 
spread effort,  this  coming  summer,  to  limit 
the  use  of  home  alr-condltloning  and  that  It 
would  become.  In  some  measure,  unfashion- 
able to  engage  In  unnecessary  use  of  home 
alr-condltloning. 

These  measures  are  not  heroic  or  drastic. 
They  are,  to  date,  however  the  most  stringent 
measures  proposed  or  implemented  by  any 
American  state.  I  believe  that  public  opinion 
win  support  them  and  regard  them  as  fair 
and  that  public  response  will  recommend 
them  to  the  governors  and  other  authorities 
m  other  states.* 


SUPPORT  FOR  SALT  U 


HON.  ROBERT  F.  DRINAN 

or   MASSACRtrsZTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1979 

•  Mr.  DRINAN.  Mr.  Speaker,  the  New 
Republic  has  recently  endorsed  ratifica- 
tion of  the  SALT  n  Treaty;  I  commend 
the  editorial  to  the  attention  of  my  col- 
leagues. 

There  are  few  problems  which  are 
more  inherently  dangerous  than  the  pro- 
liferation of  offensive  nuclear  weapons. 
Next  month  President  Carter  and  Soviet 
leader  Brezhnev  will  sign  the  final  ver- 
sion of  the  SALT  n  agreement  to  limit 
offensive  weapons.  The  Senate  and  the 
American  people  will  take  on  the  task  of 
debating  the  merits  of  the  treaty  In  the 
context  of  Soviet- American  relations. 

During  all  such  debate  we  must  bear  in 
mind  the  benefits  and  the  risks;  the  pro- 
gress to  be  gained  by  ratification  and 
the  consequences  of  a  UJ3.  rejection  of 
SALT  n.  It  is  quite  clear  from  the  de- 
bate over  SALT  n  that  has  already 
taken  place  that  the  treaty  will  be  of 
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only  limited  value  in  confronting  the  dif- 
ficult Issues  of  proliferation  and  arms 
control.  But  it  has  been  clearly  shown 
that  the  consequences  of  failure  to  ratify 
this  treaty  are  far  more  dangerous  than 
the  problems  associated  with  verifica- 
tion and  the  new  strategic  environment 
the  treaty  will  create. 

As  a  member  of  the  Arms  Control  and 
Military  Affairs  Committee  of  Members 
of  Congress  for  Peace  Through  Law 
(MCPL).  I  have  long  encouraged  our 
Nation  to  control  the  spread  of  nuclear 
arms.  At  the  very  least,  I  hope  that  the 
upcoming  SALT  debate  will  focus  our 
attention  on  the  future  of  international 
arms  control  efforts. 

I  hope  that  all  my  colleagues  will  read 
the  editorial  of  May  5  from  the  New 
Republic: 

We  SuiTOET  SALT 

We  begin  a  deadly  serious  subject  with  a 
fantasy: 

"Whxelinc,  W.  Va. — Senator  Jack  D. 
Ripper,  the  retired  NATO  commander,  today 
aanouncecl  his  candidacy  for  president  In 
1984,  accusing  the  administration  of  'blind- 
ness bordering  on  treason'  for  'letting  Russia 
gain  decisive  nuclear  superiority'  over  the 
US.  He  said  the  administration  had  'Ignored 
secret  studies  showing  the  Soviets  are  biding 
thousands  and  thousands  of  new-type  super- 
mlsaUes  with  up  to  40  warheads  each.'  Ad- 
ministration sources  discounted  reports  of 
such  Soviet  activity,  but  Ripper  claimed  the 
studies  show  'big,  new  missiles  are  being  hid- 
den In  caves,  under  tarpaulins,  in  wells,  wher- 
ever the  Soviets  can  conceal  them.'  He  de- 
clared, 'America  faces  a  survival  gap'  and 
called  for  drastic  cuts  In  social  spending  to 
support  a  $3S0-bUllon  crash'  defense  and 
clvU  defense  program.  'Every  American 
should  pledge  to  "Beat  Russia,  Save  Amer- 
ica." '  Ripper  declared  to  the  cheers  and 
chants  of  thousands.  "Those  who  won't  can 
only  be  suspected  of  wanting  Russia  to  beat 
us.  .  .  .' " 

It  Is  a  fantasy  that  the  dizzy  Air  Force 
colonel  In  Dr.  Strangelove  could  rise  to  be 
a  general,  NATO  commander,  senator  and 
presidential  contender  and  would  announce 
his  candidacy  In  the  same  city  where  Joseph 
McCarthy  began  witch-hunting  for  subver- 
sives In  1950.  But  It  Is  not  fantasy — rather, 
it  is  history — that  when  the  United  States 
does  not  luiow  what  the  Soviet  Union  Is  do- 
ing in  nuclear  weaponry,  It  begins  fearing 
the  worst,  and  then  believes  it.  "Secret  stud- 
lea"  In  the  19508  and  early  1960s  gave  us 
"bomber  gaps"  and  "missile  gaps"  that  didn't 
exist.  Officials  who  discounted  the  studies 
were  branded  as  blind  and  weak.  Expensive 
defense  and  civil  defense  programs  were  in- 
stituted on  a  crisis  basis.  And  in  the  cold 
war  environment,  fear  of  the  Soviet  Union 
did  lead  to  loyalty  tests,  pledges  and  other 
civil  liberties  depredations. 

Could  it  happen  again?  Perhaps  not  ex- 
actly as  before,  but  we  suspect  that  Senate 
defeat  of  the  forthcoming  SALT  2  Treaty 
with  the  Soviet  Union  would  lead  to  worst- 
case  assumptions  about  Soviet  capabilities 
and  Intentions,  expensive  compensatory  US 
programs  and  a  poisonous  political  envlron- 
met  both  internationally  and  at  home.  To 
avoid  these  consequences— -and,  above  all,  to 
avoid  stumbling  into  cold  war  and  nuclear 
war — we  favor  ratification  of  the  treaty.  The 
full  text  of  the  treaty  is  not  yet  available 
(though  most  details  are)  and  we  do  not 
rule  out  the  posslbUlty  that  the  ratification 
debate  could  turn  up  decisively  damaging 
new  information.  But  on  the  basis  of  what 
w*  know,  we  think  the  treaty — though  far 
from  providing  the  US  absolute  security— la 
much  better  than  no  treaty  at  all. 


EXTENSIONS  OF  REMARKS 

The  main  virtue  of  SALT  Is  that  It  pro- 
vides a  base  line  for  Judging  what  the 
Soviets  are  up  to.  It  establishes  rules  for 
what  they  can  buUd  and  what  they  can't.  If 
the  treaty  is  ratified,  the  Soviets  (and  we) 
will  be  boimd  to  limit  our  total  number  of 
strategic  launch  vehicles  (missiles  and 
bombers)  to  2400  at  first  and  then  to  2250 
by  the  end  of  1981.  The  treaty  contains 
separate  limits  for  missiles  equipped  with 
multiple  warheads  and  specific,  detailed  pro- 
hibitions against  building  new  heavy  mis- 
siles, Increasing  the  number  of  warheads 
each  missile  can  carry  and  developing  more 
than  one  new  kind  of  missile  between  now 
and  1985.  Moreover,  the  treaty  forbids  Inter- 
ference with  our  ability  to  verify  Soviet 
missile  developments  by  sateUlte  and  elec- 
tronic ground  stations.  So  we  will  know  how 
many  strategic  weapons  the  Soviet  Union  la 
supposed  to  have,  and  of  what  type.  If  we 
find  they  have  anything  that  is  more  and 
different,  we  can  accuse  them  of  cheating 
and  (If  it  comes  to  that)  threaten  to  re- 
nounce, or  actually  renounce,  the  treaty. 
But  without  a  treaty,  there  will  be  no  stand- 
ards, no  limits,  no  rules  against  concealment. 
We  would  have  to  assume  the  worst  about 
what  they  were  doing,  and  we  would  assume 
the  worst.  The  Soviets  probably  are  capable 
of  building  3000  or  4000  strategic  delivery 
vehicles,  and  equipping  their  biggest  rockets 
with  as  many  as  40  septtfate  hydrogen  bombs. 
How  would  we  know  they  hadn't  done  so? 
How  would  we  know  we  shouldn't  do  the 
same?  We  wouldn't  know. 

Objections  will  be  raised — Indeed,  they 
have  been  raised  already — that  the  Soviets 
can't  be  trusted  to  keep  their  agreements, 
that  the  revolution  in  Iran  has  impaired  our 
ability  to  check  on  Soviet  compliance  and 
that  (regardless  of  the  theoretical  merits  of 
SALT)  the  specific  terms  of  the  new  agree- 
ment are  disadvantageous  to  the  United 
States  and  our  allies.  Dovish  critics  complain 
that  the  SALT  11  agreement  doesn't  really 
limit  arms  at  all,  but  simply  establishes  new 
rules  for  arms-racing.  And  hawks  charge 
that  SALT,  and  the  detente  policy  of  which 
is  a  part,  serve  to  cloud  the  mind  and  sap 
the  will  of  the  West  in  the  face  of  Soviet 
hegemonlsm.  We  take  all  these  objections 
seriously,  but  we  believe  that  the  SALT 
treaty  can  survive  them. 

Let  us  begin  with  politics.  We  Judge  the 
Soviet  Union  to  be  an  imperialist  totalitarian 
state,  a  scourge  of  liberty  and  humane  values 
everywhere,  a  menace  to  the  West  both  mili- 
tarily and  politically.  We  Judge  that  Soviet 
leaders,  having  advanced  to  their  posts  by 
stealth,  guile  and  ruthlessness,  are  not  to  be 
trusted  by  people  and  nations  who  revere 
law  and  common  decency.  We  look  at  Soviet 
gulags,  death  camps  and  psychiatric  tortiire 
centers,  and  at  Soviet  barbarism  In  Czecho- 
slovakia and  Hungary  and  we  have  a  picture 
of  what  the  world  would  be  like  If  the  Soviet 
system  prevaUed.  We  do  not  doubt  that  If 
the  Soviet  Union  could  attain  military  su- 
periority over  the  United  States,  it  would 
try  to  exploit  it,  as  it  has  exploited  our  post- 
Vietiuum  political  vulnerabilities  In  Africa 
and  the  Middle  East.  We  regard  the  Soviet 
UiUon  as  America's  adversary — no,  as  our 
enemy.  And  yet,  we  do  have  a  common  In- 
terest In  the  survival  of  mankind.  We  do  not 
believe  that  the  Soviet  leadership,  however 
murderous.  Is  suicidal.  Sometimes  it  is  said 
that  the  Soviets  lost  20  million  people  In 
World  War  n.  and  that  they  might  endure 
comparable  casualties  to  control  the  world 
In  World  War  III.  But  US  nuclear  power  Is 
capable  of  infilctlng  hundreds  of  millions 
of  casualties.  Just  as  Soviet  nuclear  power 
could  do  in  the  United  States.  So  we  have  a 
basis  on  which  to  talk,  to  limit  nuclear  weap- 
onry and  to  establish  a  minimal  level  of 
understanding. 

Would  the  Soviets  cheat  on  SALT  If  they 
could?  We  believe  they  would.  If  Soviet  com- 
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pUance  were  not  subject  to  US  verification, 
we  would  oppose  the  treaty.  Loss  of  two  elec- 
tronic tracking  stations  In  Iran  does  seem  to 
have  Impaired  somewhat  the  US  ability  to 
monitor  Soviet  mlssUe  tests,  but  administra- 
tion officials  say  that  we  stUl  have  adequate 
ablUty  to  verify  SALT  using  satellites, 
ground  stations  In  Turkey  and  Alaska,  spy 
ships  at  sea  and  Intelligence  aircraft.  The 
Baltimore  Sun  last  week  reported  that  virlth- 
out  the  Iran  sites  the  US  had  successfully 
monitored  two  test  firings  of  Soviet  SS-18 
missiles  all  the  way  from  their  launching 
at  Tyuratam,  in  the  southwest  Soviet  Union, 
to  Kamchatka  Peninsula  on  the  Pacific 
coast.  The  Soviets  have  tried  to  encode  the 
signals  sent  from  their  test  missiles  back  to 
base — so-called  "telemetry" — but  the  SALT 
agreement  supposedly  will  prohibit  any  cod- 
ing that  Impairs  verification.  American  offi- 
cials seem  confident  that  the  US  could  de- 
tect any  attempt  to  cheat.  The  Soviets  sup- 
posedly have  exploited  every  possible  loop- 
hole and  ambiguity  in  earlier  arms  limita- 
tion agreements  but  they  have  not  been 
found  brazenly  violating  treaty  terms.  Tlie 
strongest,  most  sophisticated  opponents  of 
SALT,  including  former  deputy  defense  sec- 
retary Paul  Nltze,  do  not  regard  the  verifica- 
tion Issue  as  decisive.  Rather,  It  seems  to  be 
a  refuge  for  senators  who  do  not  want  to 
trouble  themselves  digging  Into  the  details 
of  missile  numerology.  It  is  remotely  possi- 
ble that  verification  loopholes  could  be  un- 
covered In  the  forthcoming  debate.  If  they 
are.  they  should  be  closed.  But  the  most 
serious  objections  to  SALT  do  not  lie  here. 

The  most  serious  criticism  of  SALT  is  that 
it  will  place  the  U.S.  and  its  allies  at  a 
strategic  disadvantage  against  the  Soviet 
Union.  Even  though  the  agreement  calls  for 
both  sides  to  have  equal  numbers  of  stra- 
tegic launch  vehicles,  and  even  though  the 
U.S.  has  and  will  continue  to  have  more 
nuclear  warheads,  Nltze  and  his  allies  argue 
that  the  crucial  difference  between  the  U.S. 
and  Soviet  arsenals  is  In  the  payload  of  their 
land-based  Intercontinental  ballistic  mis- 
siles. In  the  1960s,  because  of  superior  tech- 
nology, the  United  States  decided  to  build 
small,  highly  accurate  ICBMs,  whereas  the 
Soviets,  lacking  U.S.  capabilities,  built  big, 
heavy  missiles.  The  U.S.  pioneered  In  multi- 
ple, independently-targeted  warheads 
(MIRV),  and  super  accuracy.  Each  U.S.  Mln- 
uteman  HI  ICBM  contains  three  warheads; 
our  Trident  I  submarine  missiles  have  eight 
warheads  and  MX  missiles.  If  we  choose  to 
buUd  them,  will  have  10.  Mlnuteman  missiles 
can  be  fired  thousands  of  miles  and  their 
warheads  directed  to  land  within  600  feet 
of  their  targets. 

The  Soviets  stUl  trail  the  U.S.  In  miniatur- 
ization and  accuracy.  But  Nitze's  point  Is 
that  by  1986  they  will  have  caught  up;  and 
because  their  missiles  are  so  much  bigger 
than  ours,  they  may  have  some  6,200  war- 
heads mounted  on  land-based  ICBMs  to  our 
2,100.  The  Importance  of  this  is  that,  theo- 
retically, the  Soviet  Union  could  fire  one- 
third  of  its  mlssUes  at  us,  destroy  fdl  of  our 
land-based  missiles,  and  have  two-thirds  left 
In  reserve  to  attack  American  cities  in  the 
event  the  United  States  retaliated  with  sea- 
based  missiles,  bombers  or  cruise  mlssUes. 
Because  of  submarine  and  bomber  ad- 
vantages, the  U.S.  currently  has  double  the 
total  warheads  that  the  Soviets  do;  in  1986 
we  will  have  12,000  compared  to  the  Soviets' 
8,000.  But  SALT  critics  contend  that  the 
vtilnerability  of  land-based  ICBMs  Is  deci- 
sive. If  they  were  destroyed  in  a  Soviet  first 
strike,  a  U.S.  president  would  have  to  decide 
whether  to  attack  Soviet  cities,  knowing  U.S. 
cities  would  be  destroyed  in  return,  or  sur- 
render. 

Actually,  Nltze  and  others  do  not  think 
matters  would  ever  arrive  at  this  pass. 
Rather,  they  say,  the  mere  perception  of 


Soviet  ICBM  superiority  will  be  enough  to 
cause  the  U.S.  to  back  away  from  confronta- 
tion In  potential  crises,  to  make  the  Soviets 
bolder  and  to  cause  third  countries  to  lean 
toward  the  Soviet  side.  Coupled  with  ac- 
knowledged Soviet  superiority  In  conven- 
tional weapons,  SALT  critics  curgue,  this 
strategic  advantage  means  that  another 
Cuban  missile  crisis  or  a  new  Soviet  threat 
to  Intervene  In  the  Middle  East  would  end 
In  Soviet  victory. 

We  find  all  this  very  far-fetched,  but  seri- 
ous people  take  it  seriously,  and  so  we  are 
forced  to.  We  find  it  far-fetched  to  suppose 
that  the  Soviets  could  contemplate  staging 
or  threatening  a  simultaneous  surgical  sur- 
prise strike  on  1,000  U.S.  missile  sites.  How 
could  they  be  sure  all  their  missiles  would 
work?  How  could  they  assume  the  U.S.  side 
could  tell  the  difference,  amid  all  the  fire- 
balls and  dying,  between  a  "surgical"  attack 
on  U.S.  missiles  and  a  ftUl-scale  attack  on 
the  U.S.?  How  could  they  be  sure  the  presi- 
dent wouldn't  order  a  massive  retaliatory 
barrage  before  the  Soviet  missiles  ever  hit? 

And  yet,  the  fact  Is  that  US  land-based 
missiles  will  become  Increasingly  vulnerable 
to  Soviet  attack,  at  least  theoretically,  and 
the  US,  In  prudence.  Is  called  upon  to  do 
something  about  it.  But  this  does  not  re- 
quire abandoning  SALT.  It  does  not  neces- 
sarily even  require  building  MX  missiles, 
which — with  10  warheads  each — ^arguably 
would  give  the  United  States  the  same  first- 
strike  capability  against  Soviet  land-based 
missiles  that  they  might  gain  against  ours. 
It  does  require  that  we  be  able  to  move  and 
hide  our  missiles,  so  that  the  Soviets  can't 
hit  them.  How  to  do  this  is  being  studied  by 
the  Pentagon,  though  the  study  Is  proceed- 
ing too  slowly  and  Is  caught  up  in  inter- 
service  rivalry.  Placing  missiles  on  barges 
on  the  Great  Lakes,  coastal  waters  and  in- 
land waterways  probably  Is  the  cheapest 
method,  but  what's  Important  is  for  the  ad- 
ministration to  decide  on  one  mobility  ar- 
rangement and  get  on  to  building  It. 

There  are  three  more  major  objections  to 
SALT.  One  arises  from  a  protocol  lasting  un- 
til the  end  of  1981  that  is  separate  from  the 
SALT  treaty  (which  lasts  through  1985),  but 
also  Is  legally  bmdlng.  America's  European 
allies,  who  favor  SALT  In  general,  are  con- 
cerned that  protocol  restrictions  on  ground- 
based  cruise  missiles  will  be  extended  beyond 
1981,  thereby  denying  them  the  ability  to 
develop  this  new  unmanned-airplane  tech- 
nology for  their  own  defense.  The  Soviet  Un- 
ion has  a  heavy  advantage  over  NATO  In  so- 
called  "theater"  nuclear  weapons  and  keeps 
adding  to  its  arsenal.  The  New  York  Times 
reports  that  the  Soviets  are  adding  short, 
range  SS-21  missiles  to  their  formidable 
supply  of  intermediate-range  SS-20s.  Neither 
of  these  is  covered  by  SALT.  Soviet  Backfire 
bombers,  also  excluded  from  the  treaty  (in 
a  trade  allowing  us  to  build  cruise  mlssUes), 
may  or  may  not  be  a  strategic  threat  to  the 
United  States,  but  they  certainly  threaten 
Europe.  It  is  important  that  the  Carter  ad- 
ministration give  every  assurance  to  our  al- 
lies that  they  will  be  adequately  protected— 
if  not  by  negotiations  leading  to  Soviet  arms 
reductions,  then  by  full  development  of  air 
defenses,  intermediate  mlssUes  and  cruise 
missiles.  The  US  also  must  fulfill  its  obliga- 
tions to  modernize  NATO  conventional  weap- 
ons. The  Carter  administration  seriously  fal- 
tered in  its  on-agaln,  off-agaln  mishandling 
of  the  neutron  bomb  decision.  That  weapon 
should  be  deployed  to  counter  Soviet  tank 
power,  and  the  US  must  act  In  a  way  that 
will  assure  Europe  that  we  understand  the 
threat  the  Soviets  pose. 

Some  SALT  critics,  led  by  Senator  Oeorge 
McGovern,  contend  that  the  treaty  doesn't 
limit  arms  at  all,  and  that  the  Carter  admin- 
istration, to  win  ratification,  has  agreed  to 
buUd  enough  new  weapons  to  erase  any  arms 
control  effects  the  treaty  might  have  had. 


EXTENSIONS  OF  REMARKS 

We  can  dispose  of  tbls  quickly  by  asking 
McOovem  to  ask  the  Soviets  why  they  re- 
fused to  oegotlate  on  the  basis  of  President 
Carter's  March  19'77  "deep  cuts"  proposal, 
which  would  have  made  significant  Inroads 
In  the  arsenals  on  both  sides.  Also,  we  would 
point  out  XbaA  the  new  SALT  agreement  con- 
tains a  non-blndlng  statement  of  principles 
calling  for  negotiations  toward  a  permanent 
treaty  that  cuts  back  nuclear  arms. 

Some  SALT  opponents  claim  that  tjb.6 
US  should  not  conclude  agreements  with 
the  Soviets  when  they  are  bent  on  world 
domination,  when  they  encourage  coups  and 
Cuban  interventions  In  Africa  and  the  Mid- 
dle East,  and  are  expanding  their  naval  and 
conventional  military  power  world-wide. 
SALT,  it  is  said,  should  be  linked  to  Soviet 
good  behavior  elsewhere  In  tihe  world.  Ob- 
viously, there  is  a  level  of  Soviet  action — say, 
a  cross-border  Invasion  of  another  country — 
which  would  so  seriously  damage  US-Sovlet 
relations  that  we  could  not  contemplate  an 
arms  agreement,  when  a  return  to  the  cold 
war  would  be  appropriate.  In  the  absence  of 
that,  however,  we  should  oombat  Soviet  in- 
terference with  politics,  foreign  aid,  diplo- 
macy, persuaislon — and,  If  necessary,  covert 
action  and  even  military  action.  The  Senate 
should  not  defeat  SALT  because  the  Soviets 
are  up  to  no  good.  It  is  because  they  are  up 
to  no  good  that  we  need  SALT — ^to  insure 
that  we  know  what  tJiey  are  doing  In  the 
most  dangerous  area  of  our  relatlonshlp.c 
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HON.  JOHN  N.  ERLENBORN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1979 

•  Mr.  ERLENBORN.  Mr.  Speaker,  my 
good  friend  from  Kentucky,  Dr.  Tim  Lee 
Carter,  has  recently  given  the  convoca- 
tion address  to  the  graduating  class  at 
the  University  of  Louisville's  Dental 
School.  His  comments  regarding  the 
challenges  of  dental  practice  in  the  fu- 
ture are  worthy  of  consideration  by  my 
distinguished  colleagues,  and  I  sun  in- 
cluding the  text  of  Dr.  Carter's  speech 
in  the  Record  for  that  purpose. 
The  Challenges  of  Dental  Practice  in  the 

FtJTUilE 

(By  Hon.  Tim  Lee  Cartek) 

It's  a  pleasure  to  be  here  in  Louisville  with 
you  today. 

I  am  honored  to  take  part  in  your  com- 
mencement activities. 

And  I  want  to  thank  your  dean — Doctor 
Parkins — for  extending  your  kind  invitation 
to  Join  with  you  today. 

Dean  Parkins — or  "Fritz"  as  I  know  him — 
is  a  very  special  friend  as  some  of  you  may 
know. 

Before  coming  to  U.  of  L.  he  worked  with 
me  In  my  Washington  office  on  health  legis- 
lation as  a  Robert  Wood  Johnson  Health 
Policy  Fellow. 

During  the  year  that  Fritz  was  with  us  he 
was  a  tremendous  asset  to  me  as  well  as  to 
other  members  of  the  Health  and  EUiviron- 
ment  Subcommittee — and  the  full  Commerce 
Committee. 

We  all  appreciated  the  contributions  he 
made — particularly  the  insight  he  gave  us  on 
provisions  relating  to  dental  health  policy. 

With  his  degrees  in  physiology,  and 
pedodontlcs,  along  with  his  experience  as  an 
administrator  and  his  extensive  knowledge 
of  health  care  policy-making — Fritz  is  an 
excellent  addition  to  this  institution. 

And  I  know  from  my  conversations  with 
him  that  your  dean  is  very  proud  to  be  here. 
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And  he  has  good  reason  to  be  proud  to  be 
part  of  this  Institution. 

Here  on  this  campus  you  have  created  a 
sophisticated  modem  academic  health  cen- 
ter with  schools  for  medicine,  dentistry, 
nursing  and  allied  health,  as  well  as  many 
special  programs  including  research  and 
treatment  for  cancer  and  diseases  of  the  eye. 

You  are  well -equipped  to  serve  the  health 
care  needs  of  the  people  of  our  Common- 
wealth. 

And  vrtth  the  support  of  your  institution 
and  State  and  local  dental  officials  and 
through  your  cooperative  efforts  with  U.  of 
K.  you  have  helped  make  Kentucky  a  leader 
in  social  programs  for  dentistry. 

I  am  particularly  proud  of  Kentucky's 
leadership  with  fluoridation — which  you 
know  is  a  tremendously  cost-effective  and 
beneficial   preventive  dental   technique. 

I  commend  you  for  Kentucky's  school  flu- 
oridation  programs,  for  the  State-wide  seal- 
ant program  and  lor  the  fluoride  rinse  pro- 
grams which  have  been  initiated  In  recent 
years. 

Indeed  Kentucky  has  become  a  model  for 
the  nation  In  preventive  dentistry,  and  you 
should  be  proud  of  U.  of  K.'s  role  in  support- 
ing these  initiatives. 

I  certainly  want  to  congratulate  each  and 
every  one  of  you  who  is  being  graduated 
today  from  this  fine  school. 

My  congratulations  go  out  also  to  your 
parents. 

It  has  been  their  support,  and  very  often 
their  sacrifice,  which  has  helped  you  to  be 
here. 

Behind  each  and  every  one  of  you  lies  yoiu 
parents'  fondest  hopes,  prayers,  and  dreams. 

And  while  this  ceremony  today  marks  the 
end  of  your  formal  education  at  this 
school — commencement  actually  means  a 
beginning — a  new  start. 

And  this  ceremony  today  truly  marks  the 
beginning  of  a  new  and  uniquely  challeng- 
ing phase  of  your  lives. 

As  dentists  and  dental  hygienlsts  you  are 
now  part  of  an  Important  profession  that  has 
a  crucial  role  to  play  in  improving  the  dental 
health  of  our  citizens. 

The  extent  to  which  you  accept  and  meet 
the  challenges  that  will  accompany  such  an 
Important  role  wUl  greatly  affect  not  only 
your  own  practices,  but  the  nature  of  dental 
practice  In  the  future. 

I  urge  you  now  to  seek  out  and  accept 
these  challenges. 

Make  a  commitment  to  do  what  you  can 
to  provide  dental  care  to  those  who  are  most 
in  need  of  your  services,  particularly  the  poor 
children  of  this  country. 

Indeed,  the  future  of  our  children's  den- 
tal health  and  their  well-being  In  particular 
Is  now,  to  a  great  extent,  In  your  hands. 

Let  me  assure  you  that  what  you  do  to 
meet  the  needs  of  all  the  people  can  and  will 
make  a  difference. 

I  say  this  because,  much  like  nature,  the 
Federal  Oovermnent  seems  to  abhor  a 
vacwim. 

It  frequently  moves  Into  areas  where  the 
private  sector  has  not  taken  the  initiative 
tc  solve  a  particular  problem. 

Sometimes  we  even  find  the  Federal  Gov- 
ernment becoming  Involved  where  private 
sector  solutions  already  are  underway. 

So  that  I  not  be  misunderstood,  let  me 
share  my  own  philosophy  as  a  Congressman 
regarding  the  proper  role  of  the  Federal 
Government. 

And  that  philosophy  arises  from  my  life- 
long adherence  to  the  principles  of  the  party 
of  Abraham  Lincoln  who  was  Kentucky's 
greatest  son  and  this  country's  greatest 
president. 

Abraham  Lincoln  wrote : 

"The  legitimate  object  of  government  is 
to  do  for  a  community  of  people  whateirer 
they  need  to  have  done,  but  cannot  do  at 
all  or  cannot  do  so  well  for  themselves 
m  their  separate  and  Individual  capaclUss. 
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"In  all  tbmt  the  people  c«n  Individually  do 
M  well  for  themaelTea,  tiie  government 
ought  not  to  Interfere." 

I  bellefve  th&t  within  that  deflnltlMi  there 
are  legitimate  areae  where  the  Pederal  Oov- 
enunent  can  act  responelbly  to  solve  prob- 
lema— and  other  caaee  where  It  has  a  re- 
aponalhlllty  to  act  simply  because  no  other 
altamatlvee  are  viable. 

But  In  moat  Instances  my  preference  is 
to  eeek  a  son-governmental  solution  when- 
ever poaalble. 

Su^  a  private  appcoach  Is  usviaUy  just 
aa  effective,  if  not  more  so,  and  avoids  un- 
nee— ary  regulation,  costs,  and  intrusions 
of  bureaucracy. 

TbaX  la  why  I  want  to  urge  you  today  to 
help  become  part  of  the  solution  for  the 
dental  health  Challengee  we  face  today  and 
In  the  future. 

Just  like  anything  worthwhile — solutions 
will  not  come  overnight — and  they  may  not 
come  easily. 

But  let  me  assure  you  your  efforts  are 
needed.  And  I  hope  you  will  remember  that 
the  success  you  seek  la  a  journey — not  a 
destination. 

Now  let  me  mention  a  few  of  the  most 
Important  problems  and  challenges  you  will 
face  as  you  begin  your  practice. 

First  Is  the  very  critical  problem  of  un- 
treated dental  disease  throughout  this  coun- 
try— and  the  challenge  to  do  something 
about  it. 

It  Is  Indeed  tragic  that : 

Half  of  the  children  below  the  age  of  15 
In  this  country  have  never  seen  a  dentist; 

Half  of  all  Americans  did  not  see  a  dentist 
during  the  past  year; 

One-fifth  of  all  adults  and  school  age  chil- 
dren have  not  seen  a  dentist  in  at  least  five 
yean; 

And  two-thirds  of  the  people  in  this  coun- 
try are  not  receiving  regular  dental  care. 

These  statistics  are  alarming  and  they 
document  the  need  to  Improve  provision  of 
dental  services  throughout  the  country. 

One  of  the  major  causes  of  this  problem 
Is  the  fact  that  there  Is  a  geographic  meil- 
dlstrlbutlon  of  dentists  in  this  country. 

Put  simply — there  are  not  enough  dentists 
practicing  where  the  people  who  need  their 
services  live. 

In  fact  two  hundred  and  thirty  four  coim- 
tles  in  the  Nation  have  no  dentist  at  all. 

According  to  a  recent  H.E.W.  report  on 
health  manpower : 

"The  geographic  distribution  of  dentists 
Is  a  major  concern  as  more  than  80  percent 
of  the  counties  in  the  United  States  have 
persons-to-dentlst  ratios  less  favorable  than 
the  national  average  of  about  2,000  persons 
per  dentist." 

.  Even  though  that  report  predicts  that  the 
need  for  dentists  may  come  close  to  balance 
with  the  projected  supply  of  dentists  by  the 
mid  1980's  there  is  no  expectation  that  in- 
creased aggregate  numbers  alone  will  auto- 
matically solve  the  maldistribution  problem. 

And  the  same  distribution  problem  exists 
with  regard  to  doctors  and  nurses — and 
Other  health  professionals. 

Because  the  maldistribution  of  health 
profawlonals  in  general  has  emerged  as  such 
a  critical  and  still  unsolved  problem  of 
healtti  oare  delivery  the  Federal  Government 
has  set  tip  several  programs  to  help  correct 
the  situation. 

One  of  the  key  programs  Is  the  National 
Health  Service  Corps — which  was  developed 
In  part  by  our  Health  Subcommittee  in 
1970— and  revised  significantly  In  1978. 

The  purpose  of  this  program  Is  to  help 
allavlate  the  geographic  maldistribution  of 
health  manpower  by  placing  health  person- 
nel in  specifically  designated  health  care 
shortage  areas. 

1^  example :  Dentists,  doctors,  and  nurses 
are  placed  In  imderserved  areas  in  exchange 
for  aefaolarahlp  siq>port  during  the  student's 
edttoatloo. 
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In  m1d<<^«"".  the  Oorpe  recruits  ttieae 
professionals  even  If  they  do  not  have  a 
scholarship  service  obligation. 

And  although  the  Corps  has  had  dUBciil- 
tles  In  getting  started — particularly  because 
of  the  time-lag  due  to  training,  the  num- 
ber of  placements  has  begun  to  grow  signif- 
icantly in  the  past  two  years. 

For  example:  As  of  the  end  of  last  month 
240  dentists  have  been  placed  around  the 
country  through  the  Corps  program,  com- 
pared with  leas  than  100  dentists  placed  In 
1977. 

Of  the  240  dental  placements  eleven  are 
currently  serving  In  Kentucky  and  two  more 
Corps  dentists  are  expected  this  summer. 

In  my  view,  solving  the  dental  maldis- 
tribution problem  is  a  key  factor  in  improv- 
ing access  to  dental  hecUth  services  for  our 
citizens. 

And  I  sincerely  hope  you  will  consider 
acceptijag  the  challenge  of  serving  In  a 
community  that  truly  needs  your  help. 

As  one  who  has  practiced  medicine  for 
many  years  in  a  rural  area  I  can  assure  you 
that  the  challenges  are  many,  but  so  are 
the  rewards  and  the  sense  of  personal  satis- 
faction you  will  gain  from  serving  those 
most  in  need. 

In  addiUon  to  the  maldistribution  prob- 
lem— one  other  major  factor  prevents  many 
Americans  from  obtaining  the  dental  serv- 
ices they  need  for  thenjselves  and  their  chil- 
dren. 

And  that  is  the  barrier  of  poverty,  which 
effectively  prevents  millions  of  Americans 
from  seeking  medical  and  dental  care  until 
a  crisis  develops. 

The  plight  of  these  individuals  brings  to 
mind  the  following  stanza  from  "elegy  writ- 
ten m  a  country  churchyard"  by  Sir  Thomas 
Gray: 
Let  not  Ambition  mock  their  useful  toil. 

Their  homely  joys,  and  destiny  obscure; 
Nor  Grandeiu'  hear  with  a  disdainful  smile. 

The  short  and  simple  annals  of  the  poor. 

For  too  many  families — preventive  dental 
care  In  particular  Is  a  luxury  which  they  feel 
they  cannot  afford. 

And  despite  the  fact  that  medicare  and 
medicaid  pay  for  many  of  the  coats  of  medi- 
cal care  for  low-income  families,  dental 
services  are  only  Infrequently  covered,  If  at 
all. 

Moreover,  at  least  eight  million-poor  Ameri- 
cans fall  through  the  cracks  of  medicare  and 
medicaid. 

We  cannot  let  this  situation  continue. 

Here  is  another  example  where  the  govern- 
ment Is  seeking  to  fill  the  void,  and  In  this 
case  I  believe  the  proposed  governmental 
solution,  along  with  your  commitment  to 
help,  can  be  most  effective. 

The  proposal  I  am  referring  to  is  the  child 
health  assurance  legislation,  known  as 
"Chap."  which  Is  Intended  to  strengthen  the 
medicaid  program  for  children  of  low-Income 
families. 

The  purpose  of  the  CHAP  bill  is  to  provide 
access  to  comprehensive  preventive  health 
care  services,  both  diagnostic  and  follow-up, 
for  needy  children  and  pregnant  low-income 
women. 

Because  of  the  importance  of  preventive 
dental  services  this  bill  would  make  routine 
dental  care  for  children  a  required  service 
under  medicaid. 

In  my  view  this  legislation  is  sorely  needed. 

It  Is  humane  and  compassionate. 

The  children  of  the  poor  are  the  ones  who 
suffer  most  when  health  needs  become  a  low 
priority. 

Yet  the  needs  of  children  are  simple  to 
meet  and  when  they  are  met  they  deliver  the 
greatest  rewards  of  preventive  medicine. 

As  dental  professionals,  you  know  how  Im- 
portant It  Is  to  treat  our  youngsters  at  an 
early  age. 

And  this  approach  Is  coet-effectlve  as  well. 

Bringing  a  generation  of  children  to  adult- 


May  16,  1979 


hood  with  good  dental  health  is  far  less  ex- 
pensive and  far  more  effective  than  attempt- 
ing to  treat,  restore,  and  replace  teeth  that 
have  been  neglected  during  the  formative 
years  of  childhood. 

Let  me  assure  you  that  I  am  doing  all  that 
I  can  to  see  this  legislation  enacted. 

I  have  Introduced  my  own  legislation  and 
I  expect  our  subcommittee  to  move  on  this 
matter  in  the  near  future. 

But  the  "Chap"  program  when  enacted  will 
succeed  only  with  your  help  and  the  commit- 
ment of  future  dental  graduates. 

You  will  be  needed  to  provide  the  services 
that  this  program  will  pay  for,  and  to  help 
encourage  families  who  need  care  to  seek  it. 

I  hope  you  will  meet  the  challenge  of  mak- 
ing "Chap"  the  effective  preventive  service 
program  It  Is  Intended  to  be  and  make  pre- 
vention a  priority  In  your  practice. 

With  this  year  being  the  International  Year 
of  the  Child  I  think  it  Is  most  appropriate  to 
focus  on  the  health  needs  of  our  youngsters. 

One  other  Important  challenge  facing  the 
dental  profession  that  I'd  like  to  mention 
and  which  is  common  to  virtually  every 
health  profession  Is  the  challenge  to  hold 
down  the  rapidly  rising  costs  of  care. 

Though  the  problem  is  not  unique  to  the 
health  care  field,  with  the  annual  inflation 
rate  for  the  economy  now  projected  at 
thirteen  percent,  dentistry  Is  the  area  where 
you  can  do  your  part  to  solve  the  problem. 

The  extent  to  which  you  help  control 
dental  care  costs  through  individual  and 
professional  societies'  actions  will  in  large 
part  determine  the  role  that  the  Federal 
Government  will  play  in  this  area  in  the 
futrire. 

As  you  know  congressional  debate  at  the 
present  time  is  focused  on  the  hospitals. 

But  It  is  very  possible  the  pressures  will 
mount  to  extend  the  arm  of  Federal  cost  con- 
trols Into  other  fields  of  the  health  care  de- 
livery system  as  well. 

That  is  why  I  urge  you  to  work  within 
your  professional  societies  to  show  that  you 
can  meet  this  challenge  without  government 
Interference. 

Oiir  Nation's  hospitals  and  doctors  already 
have  such  an  effort  underway,  known  as  the 
voluntary  effort — and  I  support  their  com- 
mitment to  this  endeavor. 

Your  own  profession  has  also  set  a  good 
example  on  which  to  build  by  holding  fee 
Increases  over  the  past  ten  years  to  less  than 
the  rise  In  the  consumer  price  Index. 

Moreover,  with  the  growing  use  of  prop- 
erly trained  dental  hyglenlsts,  such  as  those 
graduating  here  today,  the  increases  in  costs 
of  dental  care  can  be  moderated. 

Holding  down  costs  while  maintaining 
proper  care  Is  a  difficult  task,  but  I  am  con- 
fident that  you,  as  health  professionals,  can 
meet  that  challenge. 

Finally,  I  want  to  mention  one  last  chal- 
lenge which,  if  you  embrace  it,  I  believe  will 
help  you  throughout  yo\ir  lives  In  mastering 
the  other  challengee  which  I  have  outlined 
thus  far. 

And  that  is  the  challenge  of  avoiding  In- 
tellectual complacency. 

Although  you  are  ending  your  basic  formal 
education  today  I  urge  you  to  continue  to 
seek  knowledge  throughout  your  lives. 

The  pursuit  of  learning  not  only  will  reap 
benefits  for  yourself  but  for  those  around 
you  as  well. 

Open  your  mind  to  knowledge  and  It  will 
continue  to  enhance  your  life. 

Indeed,  knowledge  is  one  of  our  most  val- 
uable resources,  which  truly  knows  no  limits 
for  an  inquisitive  mind. 

Knowledge  Is  the  basis  for  progress  for 
all  mankind  and  the  bedrock  of  which  ad- 
vances In  our  health  care  system  rest. 

I  urge  you  to  let  the  quest  for  knowledge 
become  one  of  your  Ideals. 

It  wlU  become  one  of  your  greatest  allies 
throughout  life. 
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These  then  are  the  challenges  which  I  be- 
lieve each  of  you  will  face : 

Reaching  those  most  in  need  of  dental 
care  but  who  happen  to  live  In  an  under- 
served  area  or  who  happen  to  be  at  the  lower 
end  of  the  economic  scale; 

Assuring  greater  preventive  care  for  the 
poor  among  us  who  most  need  that  assist - 
since; 

Holding  down  the  spiralling  costs  of  health 
care  without  sacrificing   quality  of  care; 

And  seeking  always  to  gain  knowledge  and 
to  promote  It. 

I  wish  to  Impress  upon  each  of  you  that 
these  four  challenges  are  not  esoteric  con- 
cerns. 

They  are  real  and  they  will  confront  each 
of  you  as  you  take  up  your  profession. 

Indeed  many  of  you  already  have  come  to 
grips  with  the  reality  of  some  of  these  chal- 
lenges— If  you  attended  school  on  a  National 
Health  Service  Corps  scholarship  or  If  you 
have  worked  In  patient  care  at  remote  loca- 
tions— under  the  "A-Hes"  program — In  com- 
munity health  centers,  or  in  other  facilities. 

Let  me  urge  you  to  continue  to  meet  these 
challenges  of  modem  dental  care  and  to 
make  finding  answers  to  them  your  Ideal. 

As  one  philosopher  wrote: 

"Ideals  are  like  stars  .  .  .  You  will  not 
succeed  in  touching  them  with  your  hands. 
But  like  the  sea-faring  man  on  the  desert  of 
waters,  you  choose  them  as  your  guides,  and 
following  them  you  will  reach  your  destiny." 

I'd  like  to  close  by  wishing  each  of  you 
great  success  in  your  careers. 

I  am  proud  to  welcome  you  as  colleagues 
and  partners  in  the  health  care  field. 

And  I'd  like  to  leave  with  you  a  poem  my 
wife  Katy  gave  me  a  few  years  ago: 

May  the  road  rise  to  meet  you. 

May  the  wind  always  be  at  your  back, 

May  the  sun  shine  warm  on  your  face, 

The  rains  fall  softly  on  your  fields, 

And  until  we  meet  again. 

May  God  hold  you  in  the  hollow  of  his 
hand.* 


THE  UNACCEPTABLE  RISK 


HON.  HAMILTON  FISH,  JR. 

or   NIW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1979 

•  Mr.  FISH.  Mr.  Speaker,  McKinley 
Olson,  author  of  "The  Unacceptable 
Risk,"  and  articles  about  the  nuclear 
power  controversy,  contributed  an  edito- 
rial to  the  April  14,  1979,  issue  of  "The 
Nation."  Mr.  Olson's  editorial  is  a  blunt 
indictment  of  two  decades  of  a  national 
policy  of  pursuing  only  one  alternative 
source  of  energy,  the  nuclear  option.  He 
maintains  that  the  radioactive  problems 
through  the  entire  nuclear  fuel  cycle 
present  an  unacceptable  risk,  and  our 
reliance  on  nuclear  power  has  denied 
us  today  the  availability  of  non-nuclear 
energy  alternatives. 

The  text  of  the  editorial  follows: 
The  Ukacciptablb  Risk 

Two  related  points  deserve  to  be  made  In 
the  radioactive  aftermath  of  the  nuclear 
power  plant  accident  on  Three  Mile  Island 
in  the  Susquehanna  River  near  Harrlsburg, 
which,  for  some  perverse  reason,  the  media 
seem  loath  to  identify  as  the  capital  of 
Pennsylvania. 

One  Is  the  fact  that  since  the  mid-1960s, 
it  has  been  clear  to  many  imblased.  Inde- 
pendent and  knowledgeable  people  in  this 
country,  among  them  Nobel  Laureates  Linus 
Pauling  and  Hannas  Alfv«n,  and  Dr.  John 
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Gofman,  physician  and  nuclear  scientist, 
that  it  was  folly  to  pursue,  or  rely  upon, 
nuclear  fission  power  to  produce  electricity 
for  widespread  consumption.  The  second  is 
that  the  energy  problems  we  face  today  can 
in  large  measure  be  blamed  upon  our  multl- 
blUlon-doUar  pursuit  and  development  of 
nuclear  power. 

In  the  first  instance,  we  quickly  learned 
that  we  were  dealing  with  a  bewildering 
array  of  radioactive  problems  which  ran 
through  the  entire  length  and  breadth  of 
the  nuclear  fuel  cycle,  from  the  mining  of 
uranium  ore  to  the  containment  and  dis- 
posal of  nuclear  wastes  to  the  decontamina- 
tion of  nuclear  power  plants  and  other  re- 
lated radioactive  facilities. 

Next,  it  should  have  been  clear  that  one 
self-serving  segment  of  our  society  was  push- 
ing the  rest  of  us  Into  the  arms  of  a  tech- 
nology that  could  not  tolerate,  nor  contain, 
a  major  accident.  And  major  accidents.  In 
this  world  of  human  error,  faulty  products, 
war,  revolution,  terrorism,  earthquake  and 
fiood,  are  bound  to  happen,  especially  when 
we  continue  to  increase  the  probablUty  that 
a  major  nuclear  accident  will  occur  by  In- 
creasing the  number  of  nuclear  power  plants 
in  our  society  and,  with  them,  the  conse- 
quent Increase  in  radioactive  shipments, 
storage  facilities  and  the  like. 

Because  the  consequences  of  a  major  nu- 
clear power  accident  would  be  so  devastating 
and  disruptive.  In  every  sense,  the  champions 
of  nuclear  power  and  their  sycophants  have 
attempted  to  deal  with  their  dilemma  by 
maintaining  that  the  Inevltbale  will  never 
happen.  As  I  write  this,  It  still  hasn't,  but  the 
accident  at  Three  Mile  Island,  the  astound- 
ing fire  in  1975  that  crippled  the  emergency 
safety  systems  at  the  Browns  Ferry  nuclear 
plant  In  Alabama  and  the  partial  meltdown 
of  the  nuclear  fuel  core  In  1966  at  the  En- 
rico Fermi  plant  near  Detroit,  among  others, 
should  be  Indication  enough  to  anyone  with 
common  sense,  and  some  shred  of  Independ- 
ence from  the  economic  establishment,  that 
we  have  been  filrtlng  with  nuclear  catas- 
trophe. 

Instead  of  pursuing  all  the  logical  options 
that  have  been  available  to  us  for  years, 
among  them  conservation,  energy  efficiency, 
solar  power,  wind  power,  geothermal  power, 
oceanic  heat,  the  use  of  coal,  the  tides,  grain 
and  wood  alcohol,  wood  Itself,  garbage,  lum- 
ber and  agricultural  wastes,  algae  and  the 
process  of  photosynthesis,  most  of  which  we 
have  largely  Ignored  in  spite  of  the  fact  that 
their  development  would  have  been  a  boon  to 
the  economy  In  terms  of  new  jobs  and  Indus- 
trial growth,  we  have  allowed  oiu-  Federal 
Government — Including  the  Congress  and  the 
courts,  and  a  consortium  of  powerful  public 
utilities  and  giant  private  corporations,  to 
squander  precious  years  and  billions  of  dol- 
lars in  the  pursuit  of  a  technology  that,  at 
best,  win  lay  a  100,000-year  ciu-se  In  the  form 
of  Plutonium  waste  upon  this  earth. 

Also,  It  means  that  those  places,  such  as 
Chicago,  that  are  now  harnessed  to  nuclear 
power,  have  been  tied  to  an  economic  alba- 
tross, for  we  can  be  fairly  sure  that  a  major 
nuclear  power  plant  accident  anywhere  In 
this  country  will  result  In  damages  so  ghastly 
as  to  arouse  a  clamor  for  the  shutdown  of 
nuclear  plants  everywhere,  which,  In  turn. 
If  we  continue  to  rely  upon  nuclear  power, 
would  relegate  a  number  of  our  regions  and 
cities  to  the  potential  status  of  economic 
disaster  areas. 

There  Is  a  last  lesson  here.  The  nuclear 
power  controversy,  like  the  controversy  over 
the  war  in  Vietnam,  teaches  us  that  the 
Federal  Government  and  our  Federal  em- 
ployees must  be  constantly  watched,  and 
prodded,  to  Insure  that  they  serve  the  pub- 
lic Interest  rather  than  the  Interests  of 
power,  greed,  Ignorance  and  privilege. 

Once  again,  authorities  are  attempting  to 
minimise  the  dangers  and  awesome  Implica- 
tions of  their  actions.  As  I  write  this,  we  are 
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being  told  that  the  levels  of  radiation 
emanating  from  the  Three  MUe  Island  Nu- 
clear Power  Station  are  not  alarming,  even 
though  It  Is  an  acknowledged  fact  that  ra- 
diation, at  any  level,  no  matter  how  low,  can 
cause  genetic  mutations;  and,  even  though 
we  know  that  ionizing  radiation  Is  c\unula- 
tlve,  and  concentrated,  in  those  who  have 
been  directly  exposed  to  it,  and,  as  it  moves 
up  through  the  himian  food  chain  causes 
cancer,  leukemia  and  other  ceU-mutated 
diseases. 

We  are  also  being  told  that  the  situation 
at  Three  Mile  Island  is  stable,  whatever  that 
means,  and  that  there  is  no  real  danger  that 
we  will  have  to  face  up  to  the  terrifying  Im- 
plications of  a  fuel  core  meltdown.  And,  If 
our  brush  with  disaster  does  not  turn  out  to 
be  totally  horrific,  we  will  be  asked  to  swal- 
low their  staggering  contention  that  a  near 
miss  Is  as  good  as  a  mile. 

In  this,  these  defenders  of  the  nuclear  faith 
have  been  joined  by  the  media  and  politi- 
cians who  profess  to  be  deeply  troubled  and 
concerned,  but  who  conclude  nevertheless 
that  the  nuclear  fission  power  option  Is  stlU 
a  viable  and  rational  answer  to  at  least  some 
of  oiu-  energy  needs. 

This  is  the  same  chorus  that  has  for  the 
past  twenty-five  years  been  trying  to  lull  our 
fears,  and  lead  us  into  a  catastrophic  radio- 
active comer,  even  though,  if  we  continue 
as  we  have,  the  shoe  will  sxirely  faU.  Who 
then,  will  pick  It  up? 

McKlKl^T  OLSON.a 


CONGRESSMAN  STUDDS'  FINANCIAL 
STATEMENT 


HON.  GERRY  E.  STUDDS 

OP  UASSACHUsrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1979 

•  Mr.  STUDDS.  Mr.  Speaker,  I  wish  to 
insert  in  the  Rbcord  a  copy  of  my  1978 
financial  statement: 

Congressman  Oesrt  E.  Stuods'  1978 
FmANCIAL  Statxmkmt 

part   I — INCOMK    1878     (SUMMARY) 

Salary,  »57,600.00. 

Dividends — see  part  n  for  detaUed  expla- 
nation, tl,047.33. 

Interest — see  part  ni  for  detailed  explana- 
tion, »669.ee. 

Newspaper  Pees — ^Boston  Globe,  for  col- 
unms  written,  $160.00. 

Fellowship— Oroton  School,  Groton,  Mass.. 
three  day  Fellowship,  $1,500.00. 

Total  Income,  $60,876.99. 

PART   n — ^DIVmEND    INCOME    187 8 

Number  of  shares,  security,  and  income 
derived  1978: 
40 — Burlington  Industries,  $66.00. 
174— Exxon,  $672.00. 
80— Gulf  on,  $152.00. 
67— W.  B.  Grace,  $123.33. 
100— Middle  South  UtUltles,  $144.00. 
Total,  $1,047.33. 

PART   m — DJTERIST   INCOME    1878 

Bonds,  security,  and  Income  derived  1978: 

$3,100,  Loew's  Theater  6%  Debenture, 
$213.13. 

$3,333,  A.T.  &  T.  7%,  1982  (sold  May  9. 
1978) ,  $129.17. 

$1,666,  UJ3.  Treasury  T%,  February  16, 2007, 
$127.09. 

$3,333,  UJ3.  Treasury  8^,  May  16.  1988, 
$137.60. 

Savings: 

First  National  Bank  of  Cape  Ood,  $14.86. 

Cape  Cod  Five  Cents  Savings  Bank,  $6.16. 

First  NaUonal  Bank  of  Boston,  $41.76. 

■Total,  $««9.6«. 
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PACT  IV — ASSXTS 


EXTENSIONS  OF  REMARKS 


PRODUCE  MORE  ENERGY 


May  16,  1979 


1.  Bwtnce  Studds  Irrevocable  Trust: 

My  broUier.  Colin  A.  Studds,  my  sister. 
lira.  HowBTd  Babcock.  and  I  have  placed  the 
following  secTiritles — owned  Jointly  by  the 
tiiree  of  ua — in  an  irrevocable  truat  foe  o\ir 
mother.  Beatrice  Studds.  with  my  brother  as 
trustee.  All  Income  from  these  securities  goes 
to  our  mother  for  as  long  as  she  shall  live. 
My  brother,  my  sister,  and  I  each  own  one- 
thlrd  of  the  securities — and  they  will  revert 
to  us  upon  the  dissolution  of  the  trust  at  our 
mother's  death.  The  following  represents  my 
one-tblrd  interest  In  the  trust. 

CoUn  A.  Studds,  m.  Trtistee,  Beatrice 
Studds  Irrevocable  Trust,  Under  Agreement 
Dated  August  1,  1973. 

Number  of  shares,  security,  and  market 
value  as  of  May  8,  1970 : 

Bonds: 

$3,666,  Seaboard  World  Airlines  cvt  5's  due 
April  1,  1986,  •3.187.00. 

3,333.00,  XJ3.  Treastiry  8%  not*-  <ltie  Au- 
gust 15,  2000,  93.050.00. 

($3,333.00  B.  F.  Goodrich  Q^Tc  notes,  due 
1983,  sold  2/33/79  for  3,326.00.  $3,333.00  U.S. 
Tteasury  7%  %  note,  due  June  30.  1979.  sold 
May  0, 1978  for  $3,325.00.) 

Oommon  stocks: 

100,  West  Point  Pepperell,  $3,375.00. 

67,  Cheaste  System,  $1,833.00. 

03,  LlggeU  &  Myers,  $3,138.00. 

60,  Preeport  Minerals,  $3,700.00.     I 

as,  Zeros,  $1,943.00.  I 

133,  Square  D,  $3,225.00. 

(100  UMC  Industries  sold  9/16/78  for 
$3,040.00.) 

3.  I  own  the  following  securities: 

Number  of  shares,  security  and  marlcet 
value  as  of  May  8,  1979: 

Bonds: 

$3,100,  Loew'B  Theater  6%  Debenture. 
$3,306. 

$1,666,  UB.  Treasury  7%,  February  15. 
3007.  $1,404. 

$8433.  UJ3.  Treasury  8^.  May  15.  1988. 
$3,108. 

($3333.00  A.T.  &  T.  7%.  1983  sold  May  9. 
1978  for  $3,368.00.) 

Common  stocks:  , 

40,  Burilngton  Industries,  $680.     I 

174,  EnoQ,  $8,840. 

80,  Oulf  OU,  $3,080. 

100,  Middle  South  Utmuea,  $1,425. 

67,  W.  B.  Grace,  $1,867. 

3.  Our  family  home  in  Cohasset,  Maasa- 
diusetts.  wltb  an  estimated  market  value  of 
approximately  $84,000,  Is  owned  jointly  by 
my  brother,  my  sister  and  me.  My  interest  In 
tbe  house,  therefore,  Is  roughly,  $38,000. 

4.  Savlxiga  accounts: 

a.  NOW  account.  First  National  Bank  of 
Gap*  Cod.  $338.73. 

b.  Savings  account,  Capo  Cod  Five  Cents 
dAvlngs  Bank.  $131.36. 

c.  NOW  account.  First  National  Bank  of 
Boston.  $460. 

8.  One  bedroom  cooperative  apartment, 
Washington,  D.C.,  estimated  market  value, 
$93,000. 

8.  Two  nxm  condominium  e^Motment. 
Piorlncetown,  Mass.,  estimated  market  value, 
$68,000. 

7.  1076  Cbrysler  Neiwport  Sedan. 
8. 1074  Saab. 

PAST   V — LJASmnXS    19TB 

1.  Mortgage,  one  bedroom  cooperative 
apartment,  Wash.,  D.C.,  approximately, 
$10,400. 

9.  Becurad  loan,  Rockland  Trust  Co.,  Rock- 
land, Mass.,  approximately,  $50,800. 

8.  Mortgage,  condomlnlxmi  apartment. 
Provlnoetown,  Iilass.,  Cape  cod  Five  Cents 
SaTlngs  Bank,  approximately,  $47,700. 

PAST  VI 19T8  TAXXS  PAID 

1.  Mdaral  income  tax,  $14,080.63. 

a.  ICaaaaobusetts  income  tax.  $3,676.01. 

3.  Local  proparty  taxes,  $1,704.43. 

4.  Aatomoltll*  asKlse  taxes,  $136.40. 
Total  taxes.  $18.68646.« 


HON.  NORMAN  D.  SHUMWAY 

or   CALIFOaMIA 

IN  THE  HOUSE  OF  REPRESENTATIVEa 

Tuesday,  May  15.  1979 

•  Mr.  SHUMWAY.  Mr.  Speaker  un- 
der, as  the  Members  of  this  body 
are  certainly  aware,  gsisoline  is  currently 
in  short  supply  throughout  the  country. 
What  little  is  available  is  being  sold  for 
prices  significantly  higher  than  those 
which  prevailed  just  a  few  months  ago. 

Our  constituents  are  angry  and  con- 
fused— and  justifiably  so.  While  they  sit 
for  hours  in  gasoline  lines,  we  debate  an 
ill-conceived  rationing  proposal.  When 
our  constituents,  confronted  with  serv- 
ice stations  which  have  run  out  of  fuel, 
plead  for  more  gasoline,  we  talk  of  de- 
control only  when  coupled  with  a  wind- 
fall profits  tax. 

The  fact  of  the  matter  is  simply  that 
much  of  the  current  crisis  can  be  blamed 
on  those  of  us  in  Washington.  We  have 
set  up  huge  bureaucracies  such  as  DOE 
and  EPA,  which  cost  the  American  tax- 
payer billions  of  dollars,  yet  produce 
precious  little  energy — aside,  perhaps, 
from  hot  air.  We  blame  the  oil  com- 
panies for  not  producing  more,  yet  we 
refuse  to  provide  them  with  the  incen- 
tive to  do  so. 

I  say  it  is  time  for  Congress  to  be 
honest  with  the  American  people,  and  to 
allow  our  energy  industry  to  do  what  It 
is  supposed  to  do:  Produce  more  energy. 

Mr.  Speaker,  at  this  time  I  would  like 
to  submit  to  the  attention  of  my  col- 
leagues an  editorial  which  recently 
appeared  in  the  Wall  Street  Journal. 

SlND   THE   EPA   THE   BILL 

Motorists  sure  once  again  being  forced  to 
prowl  the  streets  and  highways  In  search  of 
gasoline,  wasting  their  own  time  and  what 
fuel  they  have  left  in  their  tanks.  The  poli- 
ticians are  once  again  urging  them  to  believe 
that  they  are  victims  of  an  oil  Industry  con- 
spiracy. The  administration,  ever  alert  for 
new  bureaucracy  expanders,  is  trying  to 
overcome  congressional  resistance  to  standby 
gas  rationing. 

With  all  the  misinformation  and  con- 
spiracy theories  being  spread  about,  it  might 
be  hard  for  the  harassed  driver  to  believe 
that  there  are  some  reasonably  simple  rea- 
sons for  his  difficulties  in  buying  unleaded 
gasoline.  If  he  must  &x  on  one  single  villain 
other  than  the  AyatoUah  Khomeini,  we 
woiUd  suggest  the  Environmental  Protection 
Agency. 

There  is  a  shortage  of  unleaded  gasoline 
because  the  EPA,  in  inflicting  its  auto 
exhaust  emission  rules,  misjudged  how 
rapidly  those  rules  would  raise  demand  for 
unleaded  gasoline.  That  is  the  central  prob- 
lem. It  has  been  aggravated  by  Iran's 
troubles,  by  some  special  Interest  boodllng 
Congress  wrote  into  the  Energy  Policy  and 
Conservation  Act  of  1075  and  by  DOE's  pre- 
mature efforts  to  force  industrial  users  of 
natural  gas  to  switch  to  other  furis. 

First  the  EPA.  It  has  forced  rapid  con- 
version to  unleaded  and  low-lead  gasoline 
without  accurately  gauging  the  consequences 
for  petroleum  refining.  When  refiners 
take  the  lead  out  of  gasoline,  they  must  use 
more  of  the  scarce  natural  elements  in 
crude  oil  to  give  gasoline  its  necessary  anti- 
knock properties.  You  thus  get  less  gasoline 


from  a  barrel  of  crude  when  you  are 
making  unleaded  or  low-lead  fuel  than 
when  you  are  using  lead. 

New  catalyst-equipped  cars  that  require 
unleaded  have  been  selling  briskly.  EPA,  as 
any  recent  buyer  knows,  routinely  overesti- 
mates their  gasoline  mileage  performance. 
Unleaded  demand  has  shot  up  70  percent 
in  the  last  two  years  and  will  go  up  an- 
other 22  percent  this  year,  according  to  a 
Chase  Manhattan  Bank  estimate. 

While  the  EPA  is  forcing  unleaded  de- 
mand upward  DOE  hats  a  celling  clamped 
on  the  price,  discouraging  expansion  of 
capacity.  The  energy  act.  with  its  well- 
known  "small-reflner  bias"  designed  for  the 
benefit  of  good  friends  of  certain  key 
Congressmen,  further  discourages  construc- 
tion of  the  large  refineries  that  are  most 
efficient  In  separating  out  the  components 
needed  to  make  unleaded. 

Add  in  the  Iranian  crude  production  shut- 
down, which  has  kept  refiners  operating  at 
less  than  capacity.  Then  add  In  the  natural 
gas  act,  which  unnecessarily  and  pre- 
maturely forced  some  large  natural  gas  users 
to  switch  to  heating  oil.  When  that  is 
combined  with  the  colder-than-normal  win- 
ter we've  just  endured,  you  have  a  serious 
rundown  in  the  spring  stocks  of  heating  oil. 

So  energy  czar  Schleslnger  has  ordered 
the  refiners  to  build  up  heating  oil  stocks 
for  next  winter  before  they  switch  refineries 
over  to  their  maximum  capacity  to  make 
gasoline.  (There's  an  overlap  in  the  crude 
fractions  that  enables  refiners  to  make 
either  relatively  more  heating  oil  or  more 
gasoline  to  suit  seasonal   demands.) 

Put  all  this  together  and  you  have  motor- 
ists wandering  around  looking  for  unleaded 
gasoline,  courtesy  of  their  federal  govern- 
ment. EPA  need  not  have  caused  this  short- 
age. Its  insistence  on  catalysts  was  un- 
necessary to  achievement  of  acceptable  air 
quality.  It  has  subsequently  displayed  its 
arbitrariness  by  rejecting  MTM,  a  lead  sub- 
stitute which  Is  compatible  with  catalysts, 
which  would  have  stretched  the  gasoline 
supply  and  which  EPA  cannot  show  to  have 
adverse  health  effects  when  emitted  with 
exhaust. 

The  government's  answer  to  the  problem 
Is  not  to  send  someone  in  to  shake  up  the 
EPA  but  to  send  someone  out  to  shake  up 
the  consumer,  by  Issuing  him  with  ration 
stamps  and  letting  him  line  up  at  the  gas- 
oline pumps  while  the  attendant  and  the 
bureaucrats  try  to  manage  his   coupons. 

We  only  hope  those  motorists  sitting  in 
lines  will  begin  to  wonder  why  it  is  that 
the  oil  companies  get  blamed  for  every- 
thing.* 


May  16,  1979 


AMENDMENTS  TO  THE  ETHICS  IN 
GOVERNMENT  ACT 


HON.  BOB  ECKHARDT 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  May  15.  1979 

•  Mr.  ECKHARDT.  Mr.  Speaker,  when 
the  House  takes  up  consideration  of  S. 
869,  to  amend  the  "revolving  door"  provi- 
sions of  the  Ethics  In  Government  Act, 
I  Intend  to  offer  three  amendments.  The 
text  of  those  amendments  appears  below, 
along  with  a  copy  of  18  U.S.C.  207 
showing  how  that  provision  would  look 
if  all  my  amen^nents  were  adopted.  I 
also  note  that  the  text  of  a  recent  report 
by  the  Commerce  Committee's  Subcom- 
mittee on  Oversight  and  Investigations 
concerning  the  impact  of  the  Ethics  Act 


has  been  printed  in  the  Congressional 
Record  at  10297,  May  8,  1979. 

Amendments  to  S.  869,  as  Reported 
Ofpered  bt  Ma.  Eckhasdt 

Page  1.  lines  6  and  7,  strike  out  "strike 
'concerning'  and  Insert  'by  personal  presence 
af  ". 

Page  1,  line  6,  Insert  the  foUowlng  after 
"clause  (11),":  "strike  out  'and  as  specified 
In  subsection  (d)  of  this  section,  within  two 
years  after  his  employment  has  ceased'  ". 

Amendments   to   S.   869,   as   Reported 
Offered  by  Mr.  Eckharot 

Add  the  following  section  at  the  end  of 
the  biU: 

Sec.  2.  (a)  Subsection  (a)  of  such  section 
207  is  amended  in  paragraph  (2)  — 

(1)  by  striking  out  "or  other  proceeding," 
and  inserting  in  lieu  thereof  "or  adjudicatory 
proceeding,  a  particular  rulemaking  pro- 
ceeding,": and 

(2)  by  striking  out  "involving  a  specific 
party  or  parties". 

(b)  Subsection  (b)  of  such  section  is  fur- 
ther amended  in  paragraph  (2) — 

(1)  by  striking  out  "or  other  proceeding," 
and  inserting  In  lieu  thereof  "or  adjudicatory 
proceeding,  a  particular  rule  making  pro- 
ceeding,"; and 

(2)  by  striking  out  "involving  a  specific 
party  or  parties". 

(c)  Subsection  (b)  of  such  section  is  fur- 
ther amended — 

(1)  in  paragraph  (3)  by  striking  out  ";  or" 
at  the  end  thereof  and  inserting  in  lieu 
thereof  a  dash;  and 

(2)  by  adding  after  paragraph  (3)  the  fol- 
lowing: 'shall  be  fined  not  more  than  $10,000 
or  Imprisoned  for  not  more  than  two  years, 
or  both.  For  purposes  of  subsections  (a)  and 
(b).  the  term  'particular  rule  making  pro- 
ceeding' means  a  proceeding  commencing 
with  the  notice  of  proposed  rulemaking  and 
ending  with  either  the  withdrawal  or  final 
promulgation  of  the  rule.  Such  term  does  not 
Include  any  proceeding  for  the  formulation 
of  interpretative  rules,  general  statements  of 
policy,  or  rules  of  agency  organization,  pro- 
cedure, or  practice.". 

Add  the  following  section  at  the  end  of 
the  bill: 

Sec.  2.  Subsection  (d)  of  such  section  207 
is  amended  by  striking  out  paragraphs  (2), 
(3),  and  (4)  and  inserting  in  lieu  thereof 
the  following : 

"(2)  on  active  duty  as  a  commissioned  offi- 
cer of  a  uniformed  service  assigned  to  a  pay 
grade  of  0-9  or  above  as  described  in  section 
201  of  title  37.  United  States  Code;  or 

"(3)  in  a  position  designated  under  this 
paragraph  by  the  department  or  agency  con- 
cerned. Not  later  than  July  1,  1080,  each 
department  or  agency  concerned  shall,  with 
the  concurrence  of  the  Director  of  the  Office 
of  Government  Ethics,  by  rule  designate  posi- 
tions as  necessary  to  protect  against  the  exer- 
cise of  undue  Infiuence.  Each  department  or 
agency  concerned  may  also  determine  by  rule 
that  the  provisions  of  subsection  (c)  of  this 
section  shall  apply  to  persons  formerly  em- 
ployed in  positions  designated  under  this 
paragraph  only  in  the  case  of  appearances  be- 
fore or  communications  to  specified  offices, 
or  persons  in  specified  positions,  at  the 
department  or  agency.  On  an  annual  basis, 
each  department  or  agency  concerned 
shall  review  those  designations  and  deter- 
minations made  under  this  paragraph,  and, 
with  the  concurrence  of  the  Director  of  the 
Office  of  Government  Ethics,  by  rule  make 
such  additions  and  deletions  as  are  neces- 
sary. No  designation  under  this  paragraph 
shall  become  effective  less  than  ninety  days 
after  the  promulgation  of  th«  rulemaking 
the  designation.". 


EXTENSIONS  OF  REMARKS 

18  n.S.C.  Section  307  Showing  ErrEcrs  ir 
S.     860     IS     Enacted     With     Eckhardt 

Amendments 

• 

(Iianguage  to  be  deleted  has  been  enclosed 
In  brackets  and  new  language  italicized) 

"S  207.  Disqualification  of  formn'  officers 
and  employees;  dlsqualifloatlon  of 
psutners  of  current  officers  and 
employees 

"(a)  Whoever,  having  been  an  officer  or 
employee  of  the  executive  branch  of  the 
United  States  Government,  of  any  independ- 
ent agency  of  the  United  States,  or  of  the 
District  of  Columbia,  Including  a  special  Gov- 
ernment employee,  after  his  employment  has 
ceased,  knowingly  acts  as  agent  or  attorney 
for,  or  otherwise  represents,  any  other  per- 
son (except  the  United  States) ,  In  any  formal 
or  Informal  appearance  before,  or,  with  the 
intent  to  Influence,  makes  any  oral  or  writ- 
ten communication  on  behalf  of  any  other 
person  (except  the  United  States)  to — 

"  ( 1 )  any  department,  agency,  court,  court- 
martial,  or  any  civil,  military,  or  naval  com- 
mission of  the  United  States  or  the  District 
of  Columbia,  or  any  officer  or  employee  there- 
of,  and 

"(2)  in  connection  with  any  Judicial  (or 
other  proceeding,)  or  adjiLdicatOTy  proceed- 
ing, a  particular  rulemakirig  proceeding,  ap- 
plication, request  for  a  ruling  or  other  de- 
termination, contract,  claim,  controversy,  in- 
vestigation, charge,  accusation,  arrest,  or 
other  particular  matter  [Involving  a  specific 
party  or  parties)  in  which  the  United  States 
or  the  District  of  Columbia  Is  a  party  or  has 
a  direct  and  substantial  Interest,  and 

"(3)  In  which  he  participated  personally 
and  substantially  as  an  officer  or  employee 
through  decision,  approval,  disapproval,  rec- 
ommendation, the  rendering  of  advice,  in- 
vestigation or  otherwise,  while  so  employed; 
or 

"(b)  Whoever,  (I)  having  been  so  em- 
ployed, within  two  years  after  his  employ- 
ment has  ceased,  knowingly  acts  as  agent  or 
attorney  for,  or  otherwise  represents,  any 
other  person  (except  the  United  States),  in 
any  formal  or  informal  appearance  before, 
or,  with  the  intent  to  influence,  makes  any 
oral  or  written  commimloatlon  on  behalf  of 
any  other  person  (except  the  United  States) 
to,  or  (II)  having  been  so  employed  [and  as 
specified  in  subsection  (d)  of  this  section, 
within  two  years  after  his  employment  has 
ceased],  knowingly  represents  or  aids,  coun- 
sels, advises,  consults,  or  assists  In  represent- 
ing any  other  person  (except  the  United 
States)  concerning  any  formal  or  Informal 
appearance  before — 

"(1)  any  department,  agency,  court,  court- 
martial,  or  any  civil,  military  or  naval  com- 
mission of  the  United  States  or  the  District 
of  Columbia,  or  any  officer  or  employee  there- 
of, and 

"(2)  In  connection  with  any  judicial  (or 
other  proceeding,)  or  adjudicatory  proceed- 
ing, a  particular  rulemaking  proceeding,  vp- 
pUcatlon,  request  for  a  ruling  or  other  de- 
termination, contract,  claim,  controversy,  in- 
vestigation, charge,  accusation,  arrest  or 
other  particular  matter  (Involving  a  specific 
party  or  parties)  In  which  the  United  States 
or  the  District  of  Columbia  Is  a  party  or  has 
a  direct  and  substantial  Interest,  and 

"(3)  as  to  (i) ,  which  was  actually  pending 
under  his  official  reeponsibility  as  an  officer 
or  employee  within  a  period  of  one  year 
prior  to  the  termination  of  such  responsi- 
bility, or,  as  to  («) ,  In  which  he  participated 
personally  and  substantlaJly  as  an  officer  or 
employee;  [or]  shall  be  fined  not  more  than 
910,000  or  imprisoned  for  not  more  than  two 
years,  or  both.  For  purposes  of  subsections 
(a)  and  (b) ,  the  term  'particular  rulemaking 
proceeding"  means  a  proceeding  commencing 
with  the  notice  of  proposed  rulemaking  and 
ending  with  either  the  toithdrawal  or  final 
promulgation  of  the  rule.  Such  term  does 
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not  include  any  proceeding  for  the  formula- 
tion of  interpretative  rules,  general  ttnte- 
ments  of  policy,  or  rules  of  agency  organiza- 
tion, procedure,  or  practice. 

"(c)  Whoever,  other  than  a  special  Oov- 
emment  employee  who  serves  for  less  than 
sixty  days  in  a  given  calendar  year,  having 
been  so  employed  as  specified  In  subsection 
(d)  of  this  section,  within  one  year  after 
such  empolyment  has  ceased,  knowingly  acts 
as  agent  or  attorney  for.  or  otherwise  repre- 
sents, anyone  other  than  the  United  States 
In  any  fonnal  or  informal  appearance  before, 
or,  with  the  Intent  to  Infiuence.  makes  any 
oral  or  written  communication  on  behalf  of 
anyone  other  than  the  United  States,  to — 
"(1)  the  department  or  agency  in  which 
he  served  as  an  officer  or  employee,  or  any 
officer  or  employee  thereof,  and 

"(2)  In  connection  with  any  judicial,  rule- 
making, or  other  proceeding,  application,  re- 
quest for  a  ruling  or  other  determination, 
contract,  claim,  controversy,  investigation. 
charge,  accusation,  arrest,  or  other  particu- 
lar matter,  and 

"(3)  which  Is  pending  before  such  depart- 
ment or  agency  or  in  which  such  department 
or  agency  has  a  direct  and  substantial 
interest — 

shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned for  not  more  than  two  years,  or 
both. 

"(d)  Subsection  (c)  of  this  section  shall 
apply  to  a  person  employed — 

"  (1 )  at  a  rate  of  pay  specified  in  or  fixed 
according  to  subchapter  II  of  chapter  63  of 
title  5,  United  States  Code,  or  a  comparable 
or  greater  rate  of  pay  under  other  authority; 

("(2)  in  a  position  for  which  the  basic 
rate  of  pay  is  equal  to  or  greater  than  the 
basic  rate  of  pay  for  OS- 17  of  the  General 
Schedule  prescribed  by  section  5332  of  title  5, 
United  States  Code,  and  who  has  significant 
decision-making  or  supervisory  responsibil- 
ity, as  designated  by  the  Director  of  tbe 
Office  of  Government  Ethics,  in  consultation 
with  the  head  of  the  department  or  agency 
concerned; 

("(3)  on  active  duty  as  a  commissioned 
officer  of  a  uniformed  service  assigned  to  a 
pay  grade  of  0-7  or  above  as  described  in 
section  201  of  title  37,  United  States  Code;  or 

["(4)  in  a  position  designated  by  the  Di- 
rector of  the  Office  of  Oovernment  Ethlca 
Within  twelve  months  from  the  date  of  en- 
actment of  this  subsection  the  Director  of 
the  Office  of  Oovernment  Ethics  shall  desig- 
nate positions,  which  are  not  Included  under 
paragraph  (2)  of  this  subsection  and  which 
Involve  significant  decision-making  author- 
ity, or  other  duties  which  are  substantially 
similar  to  those  exercised  by  persons  covered 
by  paragraph  (2)  of  this  subsection.  On  an 
annual  basis,  the  Director  shall  review  the 
positions  designated  pursuant  to  this  para- 
graph, making  additions  and  deletions  as 
are  necessary  to  satisfy  the  purposes  of  sub- 
section (c).  Departments  and  agencies  shall 
cooperate  to  the  fullest  extent  with  the  Di- 
rector of  the  Office  of  Government  Ethics  in 
exercising  his  responsibilities  under  this 
paragraph.  ] 

"(2)  on  active  duty  as  a  commisiioned 
officer  of  a  uniformed  service  assigned  to  a 
pay  grade  of  0-9  or  above  as  described  in  sec- 
tion 201  of  title  37,  United  States  Code;  or 

"(3)  in  a  position  designated  under  this 
paragraph  by  the  department  or  agency  con- 
cerned. Not  later  than  July  1,  1980.  each 
department  or  agency  concerned  shall,  with 
the  concurrence  of  the  Director  of  the  Office 
of  Government  Ethics,  by  rule  designate  po- 
sitions as  necessary  to  protect  against  the 
exercise  of  undue  influence.  Each  department 
or  agency  concerned  may  also  determine  by 
rule  that  the  provisions  of  subsection  (c) 
of  this  section  shall  apply  to  persons  for- 
merly employed  in  positions  designated  under 
this  paragraph  only  in  the  case  of  appear- 
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aii««t  before  or  eommunicationt  to  specified 
oglcet,  or  persons  in  specified  posttioni,  at 
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anet$  before  or  communications  to  tpeeified 
offices,  or  persons  in  specified  positions,  at 
ths  department  or  agency.  On  an  annual 
basis,  each  department  or  agency  concerned 
ahail  review  those  designations  and  deter- 
minations made  under  this  paragraph,  avd, 
with  the  concurrence  of  the  Director  of  the 
Office  of  Oovemment  Ethics,  by  rule  make 
such  additions  and  deletions  as  arc  neces- 
sary. No  designation  under  this  paragraph 
shall  become  effective  less  than  ninety  days 
after  the  promutgation  of  the  rulemaking 
the  dcsignition.% 


MUSCLE  SHOALS  BfUSIC  A  PROUD 
HISTORY 


HON.  RONNIE  G.  FUPPO 

OP    At.J»JMA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  IS,  1979 

•  Mr.  PLIPPO.  Mr.  Speaker,  the  history 
of  Industries  Is  measiired  in  milestones 
which  show  both  continuity  and  commit- 
ment to  the  future.  The  Muscle  Shoals 
Music  Association's  Second  Annual  Rec- 
ords and  Producers  Seminar  is  such  a 
milestone  for  this  developing  industry  in 
ncHthwest  Alabama. 

The  recording  business  Is  a  highly  com- 
petitive International  Industry.  This 
meeting  by  the  Muscle  Shoals  Music  As- 
sociation recognizes  their  common  goals 
to  be  a  strong  force  in  Americsm  music. 

The  artists,  writers,  engineers,  pro- 
ducers, and  all  the  assembled  creative 
talent  In  Muscle  Shoals  have  seen  that 
their  survival  In  this  rapidly  changing 
business  relies  on  "keeping  current  with 
the  future."  The  recording  Industry  at 
Muscle  Shoals  has  proven  its  ability  to 
keep  apace  with  the  changes  in  the  music 
business  and  move  ahead.  The  tremen- 
dous growth  of  the  recording  industry  at 
Muscle  Shoals  has  placed  the  home  of 
this  community  of  artists  on  the  charts 
along  side  the  recording  centers  of  the 
major  cities  Including  New  York,  Los 
Angeles,  and  Nashville. 

The  Muscle  ShofUs  MUslc  Association 
founded  in  1975  is  an  outgrowth  of  the 
success  of  this  north  Alabama  recording 
Industry.  It  reflects  a  clear  imderstanding 
among  the  competitive  studios  that  coop- 
eration was  needed  to  continue  a  climate 
of  growth  for  all.  Music  at  Muscle  Shoals 
haA  grown  Into  a  $5  million  a  year  busi- 
ness which  employs  565  artists,  song- 
writers, engineers,  and  producers  with 
prospects  that  this  is  only  the  beginning. 
Success  has  become  commonplace  and 
expansion  necessary  for  many  studios. 

Odd  records  produced  at  Muscle 
Shoals  have  earned  the  town  the  nick- 
name of  "Hit  Recording  Capitol  of  the 
World."  Rick  Hall,  president  of  the 
Muade  Shoals  Music  Association,  ex- 
plained the  name  when  he  said : 

For  the  numbttr  of  aongs  recorded  here, 
mora  become  gold  recorda  than  anywhere  else 
In  the  country.  The  chance  for  cutting  a  hit 
U  50  percent  greater  here  than  New  York, 
MUml  or  any  other  place. 

The  recording  industry  at  Muscle 
Shoals  had  its  beginnings  with  the  cour- 
age and  determination  of  Individuals  who 
put  together  small  studios  and  kept  plug- 
ging away  building  on  each  hit  record 
from  the  first  gold  record  of  "You  Better 
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Move  On"  in  1960.  Rick  HaU  had  put  it 

all  together  and  Muscle  Shoals  music 
began  its  long,  rocky  road  to  success. 
There  was  plenty  of  room  for  doubt  in 
the  early  days,  but  through  the  persever- 
ence  of  Rick  Hall  and  others  the  record- 
ing industry  was  in  Muscle  Shoals  to  stay. 
Lola  Scobey  chronicled  the  remarkable 
story  of  Muscle  Shoals  music  for  the  re- 
cording industry  magazine  Cashbox 
which  I  would  like  to  share  with  my 
colleagues: 

Mttscle  Shoau  Mtrsic  a  Pkcod  Hmtobt 
In  December  1956  James  Joiner,  a  long- 
time country  music  lover,  gathered  together 
three  partners — Kelson  Hurston,  Walter  Sto- 
vall,  Marvin  Wilson — and  began  a  little  com- 
pany In  Sheffield  called  Tune  Records  and 
Tune  Publishing.  Joiner's  research  Indicates 
this  was  the  first  record  company  in  the 
state  of  Alabama. 

STAKT   FROM    SCRATCH 

"When  I  got  out  of  the  army,  I  was  amazed 
at  all  the  rich  talent  here,"  says  Joiner,  now 
owner  of  the  area  Oreybound  Bus  franchise. 
"But  I  didn't  know  which  way  to  go.  I  Just 
wanted  to  help  and  be  a  part  of  it.  Tune  Rec- 
ords, all  that,  we  had  to  start  from  scratch. 
We  didn't  have  anybody  to  go  to  for  knowl- 
edge. It  was  Just  the  blind  leading  the 
blind." 

In  February  1957  Tune  Records  cut  a 
Joiner-penned  song  called  "Palling  Star"  by 
a  local  singer,  Bobby  Denton  (now  a  local 
politician).  This  Is  believed  to  be  the  first 
master  tape  from  which  a  record  was  pressed 
In  Alabama.  It  featured  three  Instrumente, 
an  amateur  quartet,  and  cost  $4.  Although 
Tune  had  opened  a  mono  studio  In  Sheffield's 
old  Rltz  Theater,  this  record  was  cut  at  the 
local  radio  station  with  the  troupe  dashing 
In  between  broadcasts  of  records  to  record. 

"Palling  Star "  went  on  to  become  a  major 
hit  for  Jimmy  C.  Newman  and  Ferlln  Husky, 
with  additional  recordings  by  literally  dozens 
of  artists.  Joiner's  success  Immediately  at- 
tracted attention  from  young  Alabama  talent 
looking  for  a  place  to  get  Into  the  music 
business. 

"It  was  the  only  place  fellows  who  had 
their  sights  on  Nashville  knew  to  come  In 
the  meanwhile,"  Joiner  recalls.  "We  had 
musicians  from  Birmingham  and  Dallas,  and 
on  various  small  labels  we  exposed  songs 
that  later  became  hits." 

Joiner,  who  has  had  nearly  60  songs  re- 
corded, published  early  songs  by  Rick  Hall 
and  Billy  Sherrlll  Including  hits  "Aching, 
Breaking  Heart"  and  "Sweet  And  Innocent." 
Later  he  co-published  "Six  Days  On  The 
Road  "  with  Buddy  Klllen.  a  local  boy  who 
moved  to  Nashville  and  started  Tree  Pub- 
lishing, one  of  the  largest  song  publishers 
in  the  world  today. 

TALENTCO    BESIOENTS 

Before  and  during  these  years  staggering 
numbers  of  talented  singers,  songwriters,  and 
musicians  were  living  m  the  ShoeJs  area. 
Hall's  hometown,  Phil  Campbell,  was  also 
the  hometown  of  Billy  Sherrlll,  now  head  of 
A&R  at  Columbia  Records  In  Nashville. 
Sheffield  has  been  home  to  singers  Arthur 
Alexander  and  Sue  Richards,  and  songwriters 
Dan  Penn  and  Spooner  Oldham.  Ex-Florence 
residents  Include  legends  W.  C.  Handy  and 
Sam  Phillips,  pltis  Klllen  and  top  NashvlUe 
musician  Jerry  Carrlgan.  Superstars  Sonny 
James  and  Percy  Sledge  grew  up  In  Haley- 
vllle  and  Lelghton.  respectively.  Others  from 
the  area  Include  names  like  B.  B.  King  and 
Hank  Williams  as  well  as  singer  Freddie 
Hart,  background  singer  Herschel  Wlgglnton, 
producer  Kelson  Hurston,  and  songwriter 
Earl  Montgomery.  And  this  only  to  name 
primarily  people  who  have  left — most  of 
those  who  have  created  the  Muscle  Shoals 
sound  are  still  there. 

In  terms  of  talent,  the  area  waa  fertile;  but 
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buslneas-wlse.  it  was  barren.  Then.  In  19S7 
Joiner  made  what  Is  probably  bla  greatest 
contribution  to  the  Muscle  Shoals  music 
Industry. 

When  a  young  man  named  Tom  Stafford 
approached  Joiner  and  about  backing  him  In 
opening  a  one-room  studio  and  publishing 
company  over  his  dad's  City  Drug  Store  in 
Florence,  Joiner  funded  the  new  enterprise 
to  the  time  of  saOO.  Stafford  had  as  partners 
two  musician/songwriters  named  Rick  Hall 
and  Billy  Sherrtll. 

The  trio  named  their  new  company  Flor- 
ence Alabama  Music  Enterprises  and  began 
cutting  demos  on  Hall-  and  SherrlU-wrltten 
songs.  Two  years  later  this  fledgling  com- 
pany cracked  apart  in  one  of  the  most  au- 
spicious breakups  affecting  the  music  Indus- 
try today.  When  Hall  and  Sherrlll  parted 
company,  each  went  on  to  become  a  power- 
house in  the  profession — HaU  In  pop,  Sherrlll 
in  country. 

In  addition,  the  company's  ending  marked 
the  beginning  of  Rick  Hall's  "David  and 
Goliath"  relationship  to  the  national  music 
industry;  and,  through  that,  the  start  of 
Muscle  Shoals  as  a  recording  center. 

Rovmdlng  up  a  new  partner  In  1959,  Hall 
rigged  up  a  mono  studio  In  a  delapldated 
old  ex-honky  tonk  and  tobacco  warehouse 
out  on  a  deserted  road  leading  to  Wilson 
Dam.  Using  the  Initials  of  Florence  Alabama 
Music  Enterprises,  he  optimistically  named 
his  new  studio  FAME.  For  nearly  two  years 
he  virtually  locked  himself  up  in  this  build- 
ing In  a  marathon  experiment  in  recording. 

In  1960  he  discovered  a  bell  hop  In  the 
old  Sheffield  Hotel  named  June  (later  Ar- 
thur) Alexander  who  had  written  a  song 
Hall  believed  was  a  smash  called  "You  Bet- 
ter Move  On."  During  his  self-training  as  a 
producer,  Hall  had  been  combining  and  re- 
comblnlng  various  bands,  and  on  this  record 
he  used  Norbert  Putnam,  bass;  David  Brlggs, 
piano;  Terry  Thompson  and  Forrest  Rlleyi 
guitars;  Spooner  Oldham,  organ;  Jerry  Car- 
rlgan, drums;  and  Randy  Allen,  percussion. 
Back-up  singers  were  Herschel  Wlgglnton, 
Jerry  Weaver  and  Hall. 

Excited  with  the  resulting  master,  HaU 
Immediately  set  out  for  Nashville  where  he 
shopped  the  tape  to  seven  A&R  men  and  was 
flatly  turned  down  by  each  and  every  one. 
"They  couldn't  hear  black  music."  Hall  says. 
"They  said,  'It's  too  R&B  for  us,  we  cant 
hear  It,  we  don  t  think  It  was  a  hit."  "  Finally 
Randy  Woods  with  Dot  Records  on  the  west 
coast  picked  up  the  master.  As  soon  as  the 
record  was  released,  it  was  obvious  Hall  had 
hit  his  stride.  "You  Better  Move  On"  was  a 
smash. 

But  Hall's  troubles  had  Just  begun.  Un- 
happily, his  fortunes  began  to  parallel  those 
of  an  earlier  resident  of  Florence,  Alabama — 
legendary  bluesman  W.  C.  Handy,  who  had 
been  denied  the  right  to  even  rent  an  office 
In  New  York  City  (because  he  was  black) 
and  who  had  to  battle  his  way  into  the  music 
Industry.  Despite  hU  hit,  Hall  was  finding 
closed  doors  throughout  the  music  world — 
m  Nashville,  New  York.  Los  Angeles.  Finally, 
offended  and  frustrated  but  believing  In  his 
talent,  he  Just  dug  in  his  heels  and  decided 
that  if  the  places  where  the  action  was 
wouldn't  have  him.  he'd  Just  do  It  where 
there  wasn't  any  action — ^Muscle  Shoals 
Alabama. 


A  SXCOND  HTT 

In  1961,  with  royalties  from  "You  Better 
Move  On,"  Hall  defiantly  built  a  tiny  adobe 
hacienda-style  studio  on  Avalon  Avenue  In 
Muscle  Shoals.  Here,  almost  Immediately,  he 
turned  out  a  second  hit— "Steal  Away"  by 
Jimmy  Hughes. 

By  this  time  Hall  had  firmed  up  a  cracker 
Jack  rhythm  section  consisting  of  David 
Brlggs,  piano;  Norbet  Putnam,  bass;  Jerry 
Carrlgan,  drums;  and  Terry  Thompson, 
guitar.  Then  he  experienced  his  first  rhythm 
section  exodus — Brlggs,  Putnam,  and  Oar- 
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rlgan  took  the  road  to  Nashville,  Thompson 
had  died  tragically  young).  Today  these 
three  run  the  successful  Quadraphonic  stu- 
dio In  Nashville,  one  of  the  few  In  that  city 
based  on  the  Muscle  Shoals  concept  of  mu- 
sician ownership  of  studios. 

Severely  set  back  by  the  loss,  Hall  quickly 
got  his  grit  together  and  formed  a  new 
rhythm  section,  a  move  which  would  later 
prove  central  to  the  development  of  Muscle 
Shoals.  The  new  section  consisted  of  Jimmy 
Johnson  (at  the  time  Hall's  engineer  and 
Janitor)  on  guitar,  plus  a  couple  of  guys 
Johnson  had  been  playing  In  bands  with — 
drummer  Roger  Hawkins  and  bass  player 
David  Hood.  To  these  three  HaU  added  key- 
boardist Barry  Beckett. 

At  this  point  an  astute  record  man,  Jerry 
Wexler,  then  with  Atlantic  and  constantly  on 
the  scout  for  new  talent,  sensed  the  poten- 
tial of  Hall  and  the  Shoals-area  black- 
based  sound.  Wexler  brought  in  a  young 
black  singer  named  Aretha  Franklin  to  re- 
cord at  FAME.  Her  first  trip  gave  birth  to  a 
two-sided  gold  record,  "Do  Right  Woman,  Do 
Right  Man"  and  "I  Ain't  Never  Loved  A  Man." 
The  name  Muscle  Shoals  began  to  spread  like 
wildfire   throughout   the    Indxistry. 

Around  1965,  with  Wexler  constantly 
bringing  In  acts.  Hall  entered  a  heyday  of 
R&B  hits,  producing  a  string  of  20  gold 
records  by  black  artists.  He  did  so  by  cap- 
italizing on  his  keen  ability  to  match  a  singer 
to  a  song,  his  gift  for  generating  a  creative 
studio  environment,  and  the  talents  of  his 
second  rhythm  section. 

Shortly  thereafter,  in  1966,  a  local  disc 
Jockey  named  Quln  Ivey  decided  to  open  a 
studio.  Hiring  the  Beckett-Johnson-Hood- 
Hawklns  group,  Ivey  took  a  local  black 
singer  named  Percy  Sledge  Into  the  studio 
and  cut  "When  A  Man  Loves  A  Woman." 
The  record  skyrocketed  to  a  mUUon  sales 
(to  date  It  has  sold  over  5  million).  This 
record  turned  Muscle  Shoals  on  Its  ear — a 
man  with  no  previous  production  experience, 
and  someone  other  than  Rick  Hall  had  cut 
a  hit.  It  set  some  minds  In  motion. 

MUSCLE  SHOALS   SOtTND 

Around  1969,  Hall  made  a  move  to  sign 
Beckett,  Hood,  Johnson  and  Hawkins  ex- 
clusive to  the  t'AME  studio,  but  the  group 
balked.  Taking  with  them  the  support  of 
Jerry  Wexler,  and  a  large  clientele  built  up 
during  their  work  at  FAME,  Quln  Ivey's 
Qulnvey  Studio  and  other  studios,  they 
formed  their  own  production  company.  Mus- 
cle Shoals  Sound. 

A  mere  few  months  later,  Muscle  Shoals 
Sound  recorded  their  first  gold  record, 
"Take  A  Letter  Maria"  by  R.  B.  Greaves,  and 
launched  a  consistent  string  of  gold 
records  right  up  to  their  most  recent  "Torn 
Between  Two  Lovers"  by  Mary  McGregor. 

In  1970,  the  Muscle  Shoals  Sound  musi- 
cians asked  Terry  Woodford  who  had  been 
signed  to  Hall  as  a  singer  and  songwriter 
from  1961-68,  to  become  part  owner  and 
professional  manager  of  their  publishing 
companies.  Then  In  1972,  MSS  began  a 
fruitful  three-year  relationship  with  Stax, 
cutting  over  50%  of  Stax  chart  records  until 
It  went  out  of  business. 

Meanwhile,  back  at  FAME,  Hall,  rhythm 
sectlonless  again,  began  with  typical  dogged 
determination  to  concoct  a  third  group.  In 
1969  he  gathered  together  Junior  Lowe  on 
lead  guitar,  hit  songwriter  Jessie  Boyce  on 
bass,  Clayton  Ivey  on  piano.  Freeman  Brown 
on  drums,  and  added  a  horn  section  dubbed 
the  Muscle  Shoals  Horns.  He  also  hired  a 
hometown  friend,  Al  Cartee,  as  studio  man- 
ager and  engineer. 

During  this  period  Hall  produced  his  sen- 
sation string  of  gold  records  by  the  Osmonds 
(Including  his  first  gold  record  by  a  white 
artist) .  In  1971  he  was  named  "Number  One 
Producer  of  the  Year." 

Hall's  third  rhythm  section  held  together 
until    1971    when   Clayton   Ivey,    who   had 
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drifted  toward  Muscle  Shoals  Sound,  and 
Woodford^  running  the  MSS  publishing,  de- 
cided to  go  independent  and  formed  Wish- 
bone productions.  In  1974  Wishbone  made  a 
spectacular  production  deal  with  Motown, 
under  which  they  produced  and  published 
several  gold  records.  Returning  to  Independ- 
ent status  In  1976,  Wishbone  once  again 
went  gold  In  the  early  part  of  this  year  with 
the  group  Hot. 

The  remainder  of  Hall's  third  rhythm  sec- 
tion was  wooed  away  by  Ron  Ballew  who 
had  opened  the  Widget  Studio  In  1972  where, 
during  the  opening  week,  the  record  "Motor- 
cycle Mama"  was  produced  on  Sallcats. 

Meanwhile,  in  1973,  David  Johnson,  an 
area  resident  who  had  been  working  with 
Quln  Ivey,  purchased  the  Qulnvey  Studio, 
renamed  It  Broadway,  and  began  pulling  in 
acts  like  Lynyrd  Skynyrd,  The  Supremes, 
and  J.  J.  Cale. 

In  1974,  Al  Cartee,  a  writer  and  engineer 
of  Hall's  for  five  years,  opened  his  own 
studio.  Music  Mill.  The  first  full-fledged  ses- 
sion in  the  studio  in  November  of  1975  re- 
sulted In  Narvel  Pelt's  record  "Reconsider 
Me,"  named  Country  Record  of  the  Year. 
Today,  Cartee  is  credited  with  bringing  coun- 
try music  to  Muscle  Shoals,  and  his  studio 
has  been  the  site  of  numerous  country  chart 
productions  blending  the  Muscle  Shoals  and 
Nashville  sounds. 

MORE  AWARDS 

By  1974,  having  given  rise  to  an  entire 
Industry  which  today  numbers  nine  studios 
(including  Llttletown.  Together.  Joe  Wilson, 
and  Woodrlch),  the  Indestructible  Hall  was 
nominated  for  a  Grammy  Award  as  "Record 
Producer  of  the  Year."  He  also  put  together 
his  fourth  and  current  rhythm  section. 

During  the  years  beginning  with  Muscle 
Shoals  Sound's  break  from  Hall  In  1969.  com- 
petition between  the  studios,  each  fighting 
for  acts  and  anxious  to  establish  It's  rightful 
role  In  creating  the  Muscle  Shoals  sound,  was 
fierce.  "It  was  dog  eat  dog,"  Hall  admits. 
"I  was  out  to  get  them,  and  they  were  out  to 
get  me." 

But  since  1975  and  the  formation  of  the 
Muscle  Shoals  Music  Association  under  Hall's 
aegis,  a  new  era  of  cooperation  has  dawned 
In  Muscle  Shoals.  Today  Hall,  who  has 
shifted  his  gutsy,  streetfightlng  Instincts 
from  the  local  music  scene  to  the  national 
political  arena,  Is  emerging  in  a  statesman- 
like role  through  his  presidency  of  the  asso- 
ciation. 

"Over  the  years  your  goals  change  and  your 
attitudes  change,"  Hall  explains  reflectively. 
"In  my  case,  I  wanted  to  be  a  musician,  then 
a  songwriter,  then  to  become  a  great  pub- 
lisher and  producer,  then  to  become  a  studio 
owner,  then  to  become  all  of  these. 

"But  now  I  want  to  make  a  mark  In  my 
life.  In  the  Industry.  Not  Just  for  a  hit  record 
or  as  number  one  producer  In  the  world  one 
year,  but  as  a  man  who  started  something 
of  value." 

Both  the  history  and  the  work  of  in- 
dividuals in  the  music  business  at  Muscle 
Shoals  reflect  the  indomitable  American 
spirit.  Their  music  expresses  the  joy  and 
sadness  of  the  people  through  many 
voices  and  a  whole  variety  of  sounds. 
The  American  people  and  the  world  en- 
joy this  expression  of  the  combination 
of  art  and  talent  through  their  record- 
ings. The  recording  Industry  adds  a 
dimension  to  music  by  providing  the 
widest  and  most  permanent  means  to 
keep  the  sounds  alive. 

Nowhere  in  America  is  the  music  in- 
dustry more  vibrant,  energetic  and  full 
of  creative  talent  than  in  Muscle  Shoals. 
Ala.  Popular  music  of  all  forms  has 
flowed  from  the  studios  centered  in  the 
small  cities  on  the  Tennessee  River  to 
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captiu-e  the  imagination  of  Americans 
and  gain  worldwide  acclaim. 

The  Muscle  Shoals  name  means  a  lot 
in  the  recording  industry  but  is  still 
virtually  unknown  to  the  general  public. 
Rick  Hall  says  "Muscle  Shoals  is  the 
best  kept  secret  in  the  music  business. 
Somehow,  in  spite  of  the  success,  in  spite 
of  a  100  gold  records  being  cut  here  in 
the  last  4  of  5  years,  the  world  still  does 
not  know  about  us — especially  the  United 
States." 

The  recording  industry  at  Muscle 
Shoals  has  created  works  of  art  which 
deserve  special  commendation.  Whether 
they  achieve  great  fame  and  fortune  or 
pubUc  acclaim,  the  many  tsdented  Indi- 
viduals associated  with  the  Muscle 
Shoals  music  industry  can  be  sure  of  one 
thing,  they  have  created  something  of 
vsdue.* 


PAUL  GREELEY:  EXECUTIVE  DI- 
RECTOR, GREATER  SPRINGFIELD, 
MASS.,  CHAMBER  OF  COMMERCE 


HON.  EDWARD  P.  BOUND 

OF    MASSACHtrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1979 

•  Mr.  BOLAND.  Mr.  Speaker,  one  of  the 
most  important  civic  groups  in  any  area 
of  the  United  States  is  the  local  chamber 
of  commerce.  By  promoting  local  busi- 
ness ventures,  the  many  commerce 
groups  around  the  country  perform  the 
invaluable  services  of  keeping  their  area 
economically  vital  and  creating  new  jobs. 
In  my  city  of  Springfield,  Mass.,  we  are 
fortimate  to  have  a  very  active  chamber 
of  commerce.  The  Greater  Springfield 
Chamber  of  Commerce  has  a  fine  record 
of  civic  accomplishment  covering  many 
years. 

For  the  past  18  years,  the  guiding 
force  behind  the  Greater  Springfield 
Chamber  of  Commerce  has  been  Paul  J. 
Greeley.  As  executive  director  of  the 
chamber,  Paul  Greeley  has  worked  hard 
on  business  developments  in  the  Spring- 
field area.  He  has  announced  that  he  will 
retire  on  June  1  of  this  year. 

It  will  be  impossible  to  replace  a  man 
of  Paul  Greeley's  energy  and  vision.  His 
efforts  on  behalf  of  business  in  Spring- 
field have  helped  keep  the  local  economy 
growing.  During  his  tenure  at  the 
Springfield  Chamber,  the  number  of 
members  has  more  than  doubled  and 
they  now  have  a  budget  of  nearly  $500,- 
000. 

Perhaps  Paul  Greeley's  greatest  ac- 
complishment has  been  the  development 
of  the  Memorial  Industrial  Park  in 
Springfield.  This  well-planned  industrial 
area  has  been  a  great  boon  to  the  people 
of  Springfield.  It  has  provided  many  new 
jobs  for  the  area  and  has  kept  Spring- 
field moving  forward. 

Under  Paul  Greeley,  the  Greater 
Springfield  Chsunber  of  Commerce  has 
taken  a  heartfelt  concern  in  the  social 
problems  of  the  city.  This  active  cham- 
ber has  become  involved  in  seeking  solu- 
tions to  discrimination,  poverty  and  in- 
adequate housing  among  many  others. 
For    example,    the    better    homes    for 
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e^jrlngfield  project,  founded  by  chamber 
action,  has  invested  $1.5  million  in  cor- 
Dwate  funds  in  housing  rehabilitation. 
Paul  Greeley  can  be  Justifiably  proud  of 
these  poeitiTe  civic  programs.  They  have 
set  a  fine  example  for  other  business 
groups  around  the  coimtry. 

It  has  been  my  pleasure  to  work  with 
Paul  Oreeley  during  his  entire  18  years 
at  the  Sprlngfleld  Chamber  of  Com- 
merce. I  am>laud  him  on  his  many  ac- 
complishments. He  Is  certain  to  remain 
active  in  local  affairs  in  retirement. 
Sprlngfleld  has  benefited  greatly  from 
his  leadership  and  he  will  be  missed  in 
the  djEur-to-day  management  of  tlie 
^rlngfleld  chamber.  I  wish  Paul  the 
best  of  luck  in  his  retirement.  All  the 
people  of  the  Springfield  area  can  be 
thankful  for  his  efforts. 

Mr.  Speaker,  at  this  point  I  am  in- 
cluding an  article  by  Penny  Filosi  from 
the  Springfield  Republican  on  Paul 
Greeley's  career  at  the  Greater  Spring- 
field Chamber  of  Commerce. 
PAm.  Okxzlxt  Bmus  Arm  18  Yeabs  in 
Cbaicbsb  or  CouMxacT 

(By  Fenny  FUosl) 

P»ul  J.  Oreeley,  the  quiet  mover  behind 
the  Oreater  Springfield  Chamber  of  Com- 
merce for  18  years.  Is  retiring  June  1,  1979. 

But  Oreeley  leaves  behind  him  a  legacy 
that  Includes  the  Industrialization  of  Roose- 
velt Avenxie  and  Cottage  Street  area,  the 
eatabUahment  of  the  Food  Distribution  Cen- 
ter (m  Avocado  Street,  the  creation  of  Better 
Homes  for  G^rlngfleld  to  rehabilitate  housing 
In  the  dty  and  an  alliance  with  the  National 
Alliance  For  BiMlness  to  help  provide  jobs 
to  the  disadvantaged. 

'nie  Oieater  ^rlngfleld  Chamber  of  Com- 
m«oe  became'  a  patce  setter  in  the  city's 
history  and  sometimes  in  the  nation  under 
his  leadertfilp. 

Oreeley,  a  native  of  Worcester,  arrived  when 
the  Sprlzigfleld  Chamber  bad  600  members 
and  a  budget  of  167,000  in  1961.  He  leaves  an 
organization  of  m<»«  than  1,300  members  and 
a  budget  of  almost  half  a  million  dollars. 

Oreeley  sat  back  in  a  chair  in  his  office  at 
Baystate  West  to  think  about  the  past  years 
In  ^rlngfleld. 

"When  I  came  here,  the  economic  develop- 
ment of  the  area  was  fragmented,"  he  said 
after  reflecting  a  nuHnent. 

Oreeley  worked  with  Sidney  R.  Cook,  presi- 
dent of  The  Sprlngfleld  Newspapers,  to  de- 
velop the  Hooeevelt  Avenue-Cottage  Street 
area — known  as  Memorial  Industrial  Park — 
from  a  golf  course  to  an  Industrial  network 
of  biutnesaes. 

Tbe  dty  agreed  to  trade  the  site  for  indus- 
trial development  if  the  chamber  built  a  new 
golf  course,  Oreeley  said. 

"Die  bargain  was  struck  and  the  new 
course,  known  as  the  Veterans  Oolf  Cotirse 
on  South  Branch  Parkway,  opened  in  Octo- 
ber IBOl. 

"Then  we  took  the  Job  of  converting  the 
old  golf  course  into  an  industrial  park," 
Oreeley  said. 

That  conversion  was  a  tvimlng  point  for 
Sprlngfleld. 

Between  the  years  1958  and  1963,  there  was 
leea  than  $6  million  spent  in  building  indus- 
trial buildings.  Between  1963  and  1967,  "we 
built  over  tS  million  every  single  year."  Oree- 
ley said. 

CocA  in  1973  caUed  the  development  of  the 
park  the  "biggeet  success  story  In  Sprlngfleld. 
Bight  here  let  me  tell  you  that  this  project 
would  not  have  been  so  successful  but  for  the 
untiring  efforts  of  Paul  Oreeley  and  bis 
Chamber  of  Commerce  staff. 

The  money  to  buy  the  new  golf  covirse  came 
from  seed  money  supplied  by  14  Sprlngfleld 
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companies  who  raised  $303,000  never  expect- 
ing nor  wanting  their  Investment  returned. 

"He  was  the  one  who  brought  together  the 
different  attitudes  and  elements  in  the  busi- 
ness community  for  a  successful  operation," 
Oook  said.  "In  my  book,  but  for  Oreeley,  this 
never  would  have  happened." 

The  (303.000  still  is  being  used  in  develop- 
ment projects  in  the  city. 

The  money  also  was  used  to  develop  a  Pood 
Distribution  Center  on  Avacoda  Street  in 
Springfield. 

Greeley  would  not  talk  about  his  accotn- 
plishments,  but  instead  spoke  of  what  the 
chamber  did  through  the  years.  However, 
Oreeley  was  the  driving  force  behind  the 
chamber. 

"I  think  Paul  Oreeley's  leadership  in  the 
business  commxinity  has  made  a  tremendous 
impact  on  economic  vitality  and  stability  in 
Greater  Sprlngfleld,"  said  Herbert  P.  Almgren, 
president  of  the  Shawmut  First  Bank  and 
Trustee. 

The  Springfield  Area  Development  Corpora- 
tion, of  which  Almgren  is  president,  is  a  non- 
profit development  group  founded  in  1960 
and  funded  by  those  14  Springfield  compa- 
nies. The  group  has  completed  a  multitude 
of  projects  through  the  years. 

Besides  converting  the  city's  former  golf 
course  Into  an  industrial  park  where  more 
than  3,000  persons  work,  the  group  also 
formed  Progress  Industrial  Park  on  Progress 
Avenue  where  more  than  400  persons  are  em- 
ployed, and  the  city's  newest  industrial 
park — Industry  East — on  Cottage  Street.  The 
corporation  also  settled  the  food  Industry 
into  the  Food  Distribution  Center  on  Avocado 
Street. 

Other  projects  included  aiding  small  busi- 
nesses. 

"I'm  a  cheerleader,"  Oreeley  said,  describ- 
ing his  Job.  "The  community  has  certain 
resources,  certain  needs.  I  see  my  Job  as  try- 
ing to  match  needs  with  resources.  I  cheer 
them  on." 

Greeley  spoke  proudly  of  how  the  Spring- 
field Chamber  was  among  the  first  in  the 
nation  to  recognize  that  economic  stability 
and  solving  social  problems  in  a  city  go  hand 
in  hand. 

"This  chamber  pioneered  and  was  ahead 
of  most  chambers  of  commerce  for  recogniz- 
ing there  was  a  corporate  responsibility  to 
concern  themselves  with  social  and  human 
problems  as  well  as  economic  development. 

"Historically,  the  chamber  of  commerce's 
Interest  Is  In  business  development,  trade. 
Over  a  decade  ago,  this  chamber  recognized 
a  community's  ability  to  grow  economically 
was  infiuenced  greatly  by  how  well  it 
handled  or  did  not  handle  social  and  human 
problems,  Oreeley  said. 

The  chamber  created  Better  Homes  For 
Sprlngfleld  10  years  ago.  The  project  plunged 
$1.5  million  In  corporate  money  into  re- 
habilitating housing  in  the  city. 

And  10  years  ago.  the  chamber  also  de- 
veloped a  minority  enterprise  small  business 
Investment  company  to  develop  minority 
business  in  the  area. 

Oreeley  pointed  out  enlightened  business 
leaders  In  Springfield  started  these  projects 
before  It  was  popular  to  do  so. 

The  Springfield  Chamber  also  was  the  first 
to  undertake  a  contract  with  the  National 
Alliance  for  Business  to  help  flnd  Jobs  for 
disadvantaged  persons. 

And.  Oreeley  said,  the  Sprlngfleld  Central 
group  formed  to  revitalize  downtown  is  a 
spinoff  from  the  chamber. 

"As  a  result  of  a  study  made  by  the 
chamber,  we  decided  perhaps  we  could  ac- 
celerate the  growth  of  downtown."  he  said. 

Oreeley  said  a  group  of  business  leaders 
exclusively  interested  in  downtown  overtook 
the  project  of  helping  the  core  of  the  city. 

Perhaps  Oreeley  obtained  his  training  for 
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managing  chamber  of  commerce  through 
more   than  Just  a   college  education. 

He  is  a  gradimte  of  Boston  College,  where 
he  obtained  a  degree  in  economics  and  a 
masters  In  community  organization.  But  his 
education  was  interrupted  by  World  War  n, 
when  he  commanded  a  mine  sweeper  in  both 
the  North  Atlantic  and  the  North  Paciflc. 

FVu:  32  years,  Oreeley  has  managed  cham- 
bers of  commerce  in  Massachusetts,  includ- 
ing the  Somervllle,  Salem  and  Lawrence 
chambers  before  he  came  to  Springfield. 

After  attending  nightly  meetings  for  at 
least  three  night  a  week  for  the  past  18 
years,  Oreeley  said  he  no  longer  wanted  to 
answer  to  the  clock  and  the  calendar.  He 
decided  to  retire  while  he  would  still  enjoy 
retirement,  he  said. 

The  61-year-old  executive  said  he  plans  to 
stay  in  Springfield  and  will  scout  around 
for  a  parttlme  job. 

Cook  said,  "I  think  Springfield  is  losing  a 
hell  of  a  guy.  He  has  been  more  successful 
here  than  I  had  ever  hoped  for  when  be 
came.  He  Just  inspires  confidence."  • 
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WHY  I  CARE  ABOUT  AMERICA 


C.  O.  MacLeod  IS  RETIRING 


HON.  E  de  la  GARZA 

or  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1979 

•  Mr.  DE  LA  GARZA.  Mr.  Speaker,  on 
June  1,  1979  a  great  man,  Mr.  C.  O. 
"Scotty"  MacLeod  is  retiring  from  Con- 
tinental Oil  Co.  after  33  years  of  service 
which  covered  a  wide  range  of  responsi- 
bility in  the  marketing  department.  Dur- 
ing the  past  12  years.  Scotty  has  been 
Conoco's  coordinator  of  distributor  rela- 
tions and  has  established  an  unprece- 
dented association  with  petroleum  dis- 
tributors of  all  brands. 

He  has  exhibited  unusual  leadership  in 
guiding  petroleum  distributors  through 
their  most  trying  times  when  products 
have  been  short,  suppliers  were  chang- 
ing their  marketing  modes,  and  con- 
sumers were  confused  over  the  energy 
shortage  and  spiraling  prices.  He  has 
often  acted  as  a  catalyst  to  bring  to- 
gether the  supplier,  the  Government, 
and  the  petroleum  distributor  to  formu- 
late a  reasonable  and  sound  solution  to 
their  mutual  problems.  MacLeod, 
through  his  previous  training  activities 
with  Conoco,  recognized  the  need  for  an 
industry  educational  program  and  was 
instrumental  in  helping  establish  the 
Petroleum  Marketing  Education  Foun- 
dation. 

His  dedication  and  untiring  efforts 
have  been  recognized  by  the  members  of 
every  trade  association  of  which  he  has 
been  a  part,  including  the  American 
Petroleum  Institute,  National  Oil  Jobbers 
Coimcil,  National  Congress  of  Petroleum 
Retailers,  and  most  State  marketing  as- 
sociations. 

MacLeod's  input  to  the  petroleum  in- 
dustry will  be  missed,  especially  since  he 
la  one  of  the  few  who  possesses  the  key 
to  good  distributor  relations :  The  public 
relations  ability  to  work  with  distribu- 
tors and  consumers;  the  public  affairs 
ability  to  work  with  legislators;  and  the 
intelligence  to  analyze  the  most  compli- 
cated subjects  and  then  express  them  in 
understandable  terms.* 


HON.  JOHN  BRADEMAS 

or   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1979 

•  Mr.  BRADEMAS.  Mr.  Speaker,  I  want 
to  take  this  opportunity  to  bring  to  the 
attention  of  my  colleagues  one  of  the  five 
winning  speeches  of  the  voice  of  democ- 
racy contest  conducted  annually  by  the 
Veterans  of  Foreign  Wars  of  the  United 
States  and  its  ladies'  auxiuiary.  This 
moving  talk,  entitled  "Why  I  Care  About 
America,"  was  written  by  Ms.  Susan  L. 
Zickmimd  of  LaPorte,  Ind.,  a  resident  of 
my  congressional  district. 

The  text  follows: 

Why  I  Cabe  About  Amebica 

Poland,  1940's:  A  smaU  ohUd  looks  up 
to  her  mother  as  they  stand  waiting  In 
a  deportation  car.  Taken  by  fear  she  asks: 
"Why,  how  can  this  happen?".  Why?  Be- 
cause they  are  Jews  and  have  become  the 
scapegoat  of  society.  How?  Because  they 
do  not  live  In  a  country  where  human  rights 
are  recognized,  and  all  people  are  protected 
under  the  law. 

USSR,  1950'8:  A  broken  elderly  woman 
stares  upward  to  the  soldiers  that  have 
beaten  her.  Slowly  she  begs  them:  "Why, 
how  can  this  be?"  They  merely  turn  and 
leave  her  to  die.  Why?  Because  she  and 
her  congregation  are  worshiping  their  Ood. 
How?  They  do  not  live  in  a  country  of 
religious  freedom. 

Red  China,  1960's:  A  young  man  sits  in 
the  midst  of  a  crowd  shouting  out  his  true 
beliefs.  He  awaits  the  coming  guards  to  take 
him  to  his  execution.  Moments  before  they 
seize  him,  he  embarks  upon  the  supreme 
act  of  rebellion  by  settUig  himself  ablaze. 
Why,  how  could  this  occiu-?  The  human 
right  of  speaking  out  wsls  punished  by  sure 
death.  How?  He  did  not  live  in  a  country 
where  freedom  of  speech   was  the   law. 

Rhodesia,  1970's:  A  mother  sits  in  her 
lonely  house  in  tears.  Her  two  teenage  sons 
have  been  involved  in  a  racial  tuci  of  vio- 
lence. One  is  dead,  the  other  Imprisoned. 
She  cries  out  loud:  "Why,  tell  me  how?" 
Why?  Because  Rhodesia  has  not  yet  learned 
racial  harmony.  How?  They  do  not  live  In  a 
country  where  equality  is  constantly  sought. 

When  I  was  given  the  topic  of  "Why  I 
care  about  America"  to  write  on,  I  groaned 
in  disgust.  I  had  heard  all  the  American 
"mother  and  apple  pie"  speeches  I  could 
take,  and  was  not  anxious  to  write  on  a 
subject  I  felt  I  could  not  be  completely 
honest  with.  I  thought  a  moment  on  all  that 
I  could  put  down,  and  soon  realized  that  I 
did  not  believe  any  of  them.  With  the  com- 
mercialized bicentennial  making  red,  white 
and  blue  my  most  detested  colors,  political 
scandals  causing  my  faith  in  our  govern- 
ment to  be  a  gigantic  joke,  and  Inflation, 
unemployment,  energy  crunches,  and  pos- 
sible recession/depressions  in  my  mind  drag- 
ging our  country  more  towards  that  fabled 
breakdown  every  day,  there  was  a  large 
question  whether  I  even  wanted  to  stay  in 
America  or  not.  Yet  as  I  sat  trying  my  hand 
at  writing  this  speech  I  realized  some  very 
Important  things.  I  may  not  sound  like  a 
great  patriot  at  this  time  but  I  would  like 
to  share  these  ideas  that  I  discovered  with 
all  that  will  listen. 

As  I  look  back  into  history  ever  since  the 
dawn  of  mankind,  people  have  suffered.  Tet 
it  was  because  of  this  suffering  that  America 
was  first  established.  People  fiocked  to  our 
country  to  escape  the  oppression  that  faced 
them,  and  to  overcome  the  cruel  and  unjust 
leadership  that  dominated.  Our  forefathers 
created  a  land  they  felt  they  could  call  free 
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and  for  the  citizens  to  Uve  bappUy  In,  not 
merely  the  i^ngs  and  leaders  of  that  domain. 
They  enacted  many  hvmoan  rights,  one  of 
which  was  religious  freedom. 

As  I  compared  America  with  other  coim- 
tries  of  the  world  I  found  her  to  be  the  most 
liberal  in  religious  freedom.  When  America 
was  founded,  brave  men  and  women  made 
it  their  objective  to  see  that  there  was  truly 
religious  equaUty  throughout  the  land.  That 
fight  still  stands  evident  today. 

Another  important  right  is  freedom  of 
speech.  I,  being  a  school  reporter,  even  take 
these  three  simple  words  for  granted.  Yet 
when  I  studied  other  societies  I  saw  a  need 
for  a  nation  voiced  by  the  people.  Citizens 
of  less  fortunate  nations  have  always  looked 
to  the  United  States  In  envy  and  respect  be- 
cause of  that  right.  Yet  we  who  are  so  for- 
tunate, have  taken  it  for  granted. 

The  last  and  most  advanced  achievement 
is  one  that  we  the  people  of  the  United 
States  can  feel  proud,  for  It  Is  because  of  us 
that  this  great  achievement  has  come  into 
reality.  It  Is  of  racial  equality.  Only  a  decade 
ago  the  U.S.  was  plagued  by  constant  segre- 
gation, yet  now  by  our  determination  and 
stem  perseverance,  we  have  overcome.  This 
is  the  achievement  I  feel  most  proud  of. 

For  certain,  do  not  let  yourselves  believe 
that  I  feel  America  is  perfect.  Yet  America 
is  strong,  and  we  can  overcome  most  any 
difficulty.  The  U.S.  is  \is,  the  American  pub- 
lic, and  as  a  member  of  that  thinking  Re- 
public, I  feel  proud  that  I  do  care,  do  serve, 
and  do  live  in  our  great  nation.^ 


THE  SLOW-MOVING  CONGRESS 


HON.  LEE  H.  HAMILTON 

OF   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16,  1979 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  insert  my  Washington  Re- 
port for  Wednesday,  May  16,  1979,  into 
the  Congressional  Record  : 

The  Slow-Movino  Congbzss 

The  96th  Congress  has  already  been 
dubbed  the  "do  nothing"  Congress.  The  lack 
of  legislative  activity  in  both  the  Senate  and 
House  stands  in  sharp  contrast  to  the  mara- 
thon sessions  and  furious  debates  In  the 
final  days  of  the  95th  Congress.  To  most 
people,  it  seems  that  the  national  legisla- 
ture has  abruptly  shifted  from  high  gear  to 
neutral. 

With  only  four  months  of  its  two-year 
existence  elapsed,  it  is  still  far  too  early  to 
make  any  definite  Judgments  about  the  per- 
formance of  the  9eth  Congress.  Neverthe- 
less, the  lack  of  legislative  activity,  which 
has  resulted  in  the  passage  of  only  nine  bills 
since  the  session  started  on  January  15,  is 
making  for  one  of  the  slowest  Congresses 
that  most  legislators  can  remember.  One  of 
my  colleagues  said,  "It  is  amazing  virhat  is 
not  going  on  around  here."  Another  colleague 
of  mine  remarked,  "This  is  the  most  boring 
session  I  have  ever  seen."  Of  the  nine  bills 
passed,  only  two — those  relating  to  the  Tai- 
wan issue  and  the  federal  debt  limit — were 
of  any  consequence. 

The  slow  legislative  pace  Is  showing  up  in 
other  ways,  too.  Up  to  the  Easter  recess  the 
Senate  had  taken  38  recorded  votes  and  the 
House  67,  declines  of  63%  and  42%  respec- 
tively from  the  number  of  recorded  votes  in 
the  comparable  period  two  years  ago.  Even 
talk,  a  well  established  tradition  In  Con- 
gress, is  on  the  wane.  The  number  of  pages 
in  the  Congressional  Record  filled  by  law- 
makers' rhetoric  is  down  sharply.  What  is 
more  surprising,  the  niunber  of  blUs  Intro- 
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duced  b«a  faUen  from  1,176  to  840  In  tbe 
Senate  and  from  6,748  to  3.357  in  the  Houae. 
The  average  member  of  Coogreas  Is  just  not 
as  eager  as  before  to  appear  in  the  role  ot 
active  legislator  this  year.  Tbe  Senate  baa 
scheduled  no  Friday  Heealons  until  July,  and 
the  House  began  Ftlday  sessions  only  re- 
cently. IronloaUy,  the  alow  legislative  pace 
occurs  as  the  House  opens  its  proceedings 
to  the  eye  of  the  televlMon  camera.  Needleas 
to  say,  there  has  not  been  much  exdtlng 
viewing. 

Congressional  inactivity  Is  not  an  accident. 
Congress  has  slowed  down  because  members 
are  intentionally  pursuing  fewer  legislative 
issues.  Congress  has  received  a  loud  and  clear 
message  from  the  folks  back  home:  spend 
less  money,  create  fewer  programs,  eind  con- 
centrate on  making  the  government  we  al- 
ready have  work  better.  Ninth  District 
Hoosiers  seem  to  agree  with  this  message. 
They  are  not  complaining  to  be  about  tbe 
lean  House  calendar  or  the  lack  of  action  on 
the  House  floor. 

Another  reason  for  congressional  inactivity 
has  to  do  with  members'  perceptions  of  tbe 
complex  problems  they  face,  such  as  infla- 
tion and  energy.  Some  members  believe  that 
these  problems  Just  cannot  be  solved  by  leg- 
islation. Many  others  believe  that  hastUy 
written  legislation  would  be  far  worse  than 
none  at  all.  To  them,  congressional  inactivity 
may  be  a  kind  of  solution. 

The  slow  legislative  pace  today  does  not 
mean  that  tbe  entire  96th  Cong^ress  will  be 
uneventful.  Several  bUls  on  the  agenda  wlU 
prompt  heated  discussion.  The  President's 
decision  to  decontrol  the  price  of  domestic 
oil,  the  multi-lateral  trade  negotiations,  tbe 
deregulation  of  the  trucking  and  raUroad  in- 
dustries, the  proposal  to  set  aside  vast  wU- 
derness  lands  In  Alaska,  the  Ucenslng  and 
construction  of  nuclear  power  plants,  and 
the  ratification  of  the  Strategic  Arms  Limi- 
tation Treaty  wUl  all  provide  plenty  of  fire- 
works. Early  skirmishes  over  the  budget  sug- 
gest to  me  that  the  stage  is  being  set  for 
long  and  contentious  debates  on  fiscal  mat- 
ters. I  would  guess  that  there  will  be  strong 
efforts  both  to  cut  the  budget  and  to  change 
the  priorities  embodied  in  it. 

Congress  is  also  beginning  to  take  much 
more  seriously  its  responsibUity  to  oversee 
the  bureaucracy.  The  focus  of  congressional 
Inquiry  in  most  instances  is  tbe  kind  of  job 
a  program  is  doing,  whether  it  is  meeting  its 
objectives,  and  how  its  money  is  being  spent. 
Oversight  is  not  very  excitmg  work  and  the 
news  media  continue  to  Ignore  it.  yawning 
their  way  through  the  hearings  However, 
there  is  much  important  work  to  be  done  In 
the  area  of  oversight.  In  my  view,  the  96tb 
Congress  will  be  successful  if  its  oversight 
is  vigorous  and  wide-ranging. 

Over  four  years  ago,  when  the  94th  Con- 
gress began,  the  House  had  its  "Watergate" 
class  of  younger  members.  This  energetic  and 
reform-minded  group  of  legislators  wanted 
to  clean  up  everything  In  Washington.  About 
two  and  a  half  years  ago,  when  the  95th  Con- 
gress began,  the  Congress  had  new  leadership 
and  the  natiou  a  new  President.  There  was 
talk  of  new  initiatives  and  new  directions. 
Today,  however,  no  one  is  sounding  the 
trumpet  call  to  action. 

Most  of  the  issues  before  the  nation  re- 
quire the  government  to  say  no  to  someone 
in  one  way  or  another.  New  approaches  are 
not  what  the  people  want.  The  President  has 
certainly  contributed  to  the  restrained  mood 
in  Congress  by  saying  that  the  95th  Congress 
gave  him  much  of  his  legislative  program. 
The  congressional  leadership  has  seconded 
the  President,  saying  that  this  will  be  an 
"oversight"  Congress. 

The  96th  Congress  may  make  its  mark 
less  for  what  it  does  than  for  what  It  does 
not  do.  It  may  be  that  Congress  is  more  rep- 
resentative and  more  responsive  than  most 
people  think. 9 
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OOVERNMENT  CLAIMS  POWER  TO 
SNOOP 


HON.  JAMES  P.  (JIM)  JOHNSON 

or  COLCMUOO 
IN  THE  HOUSE  OP  REPRBSENTATrVES 

Wednesday.  May  16.  1979 

•  Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  Sunday,  May  6,  the  Washing- 
ton Post  published  a  commentary  by 
William  Greider  which  deserves  some 
thoughtful  consideration. 

How  short-lived  the  recent  lessons 
about  the  dangers  of  domestic  intelli- 
gence activity  seem  to  be.  The  abuses  of 
power  we  discovered  only  a  few  years 
ago,  when  the  House  examined  the  Cen- 
tral Intelligence  Agency,  unfortunately 
seem  to  have  been  forgotten. 

In  reviewing  Mr.  Greider's  column.  I 
hope  my  colleagues  will  remember  the 
great  potential  for  harm  there  is  when 
government  oversteps  its  bounds  in  the 
name  of  security. 
[From  the  Washington  Post,  May  6,  1979] 

OovixirifzifT  Claucs  Pown  to   Smoop 
(By  WUUam  Grftlder) 

In  tbo  noise  and  confusion  of  today's  prob- 
lems It  sometimes  helps  to  look  ahead  and 
savor  tomorrow's.  I  have  selected  a  few 
headlines  from  sometime  In  the  igSOs  which 
tell  us  something  about  what's  happening 
In  the  present: 

FBI  Infiltrates  Anti-Draft  Oroup 
CIA  Wiretaps  Antl-Nuke  Leaders 

Federal  Burglars  Caught  In  Dupont  Circle 

Office 

Post  Office  Opens  Jane  Fonda's  Mall 

Now  here  la  my  favorite  headline  from  the 
future: 

Wiretaps.  Break-lna,  Spies  Preserve  Liberty, 
Carter  Says 

If  be  is  lucky,  and  Jimmy  Carter  Is  a  lucky 
poUtlclan,  he  will  no  longer  be  In  the  White 
HOuae  when  these  headlines  appear  some- 
day. Still,  I  think  be  will  be  called  on  for 
e^lanatlona  because  of  lot  of  shocked  citi- 
zens wUl  look  back  and  discover,  too  late, 
that  the  Carter  administration  made  It  pos- 
sible to  continue  these  outrages  against  clvU 
Ubertlea. 

Wearing  the  white  robe  of  reformer,  with 
a  fluorlsh  of  self-congratulation.  President 
Carter  announced  new  rules  and  regulations 
rectrlctlng  the  behavior  of  government  agen- 
cies which  gather  intelligence.  I  am  not 
queatlonlng  the  president's  good  intentions 
or  the  reasonableness  of  Attorney  General 
Orlffln  Bell.  But  their  new  rules  are  so  loose 
the  Oestapo  could  drive  a  Volkswagen 
through  them.  Or  a  Mercedes  staff  car. 

Back  In  1973.  when  the  public  first  learned 
about  Nixon's  infamous  Huston  Plan,  people 
were  umtorstandably  shocked.  Here  were  a 
president  and  his  advisers,  meeting  in  secret. 
authorizing  themselves  to  use  tactics  which 
woiild  otherwise  be  Illegal — mall  openings, 
btirglary,  wiretaps  without  warrants.  Their 
only  luBtlflcstlon  was  that  the  federal  gov- 
ernment was  surrounded,  threatened  by 
alien  political  forces  which  might  be  in  the 
servlc*  of  a  foreign  enemy.  The  rabble  was 
marching  in  the  streets  and  Richard  Nixon's 
sincere  presumption  was  that  these  people 
were,  somehow,  un-American. 

Nobody  was  shocked  on  Jan.  24  last  year 
when  Carter,  with  ceremonial  pride,  issued 
bis  executive  order  on  "U.S.  Intelligence 
Activities."  It  looks  like  a  lengthy  statement 
of  "shall  nota"  for  the  CIA  and  FBI  until 
you  examine  It  closely.  Then  you  discover 
that  wonderful  magic  phrase  of  the  national 
■scurlty  state,  the  one  that  suspends  an  In- 


EXTENSIONS  OF  REMARKS 

dlvldual's  constitutional  rights:  "an  agent 
of  a  foreign  power." 

The  president.  It  says,  may  personally  au- 
thorize certain  sensitive  tyi>es  of  tactics  for 
intelligence-gathering  and  the  attorney  gen- 
eral may  personally  approve  each  tactic  for 
use  when  the  attorney  general  has  decided 
there  is  "probable  ca\ise"  that  a  specific  per- 
son or  group  Is  "an  agent  of  a  foreign  power." 

Once  the  attorney  general  has  made  that 
finding  about  someone,  then  the  FBI  can 
spy  on  them  or  burglarize  their  offices.  The 
Post  Office  can  secretly  open  their  mall  and 
pass  on  the  contents  to  the  FBI.  The  CIA 
can  pick  up  the  case  and  do  the  same  thing 
if  the  people  travel  abroad.  No  warrant  Is 
req\ilred,  no  Independent  scrutiny  by  a  neu- 
tral party  like  a  federal  Judge. 

This  is  approximately  what  the  Nixon 
people  did.  only  they  were  lees  bureaucratic 
about  it.  They  kept  it  secret,  in  part,  because 
they  knew  the  public  would  be  shocked  by 
revelations  of  spying  on  domestic  political 
opposition.  The  Carter  rules  operate  in  secret 
too. 

So  far,  according  to  the  Justice  Depart- 
ment, President  Carter  has  authorized  elec- 
tronic surveillance,  monitoring  by  TV  cam- 
eras and  other  techniques,  physical  searches 
and  mail  openings  against  "agents"  of  a 
foreign  power.  His  orders  axe  classified. 

The  attorney  general  decides,  more  spe- 
cifically, who  gets  watched.  That  Is  secret, 
naturally.  He  has  guidelines  for  making  these 
Judgments.  The  guidelines  are  classified. 
How  many  "foreign  agents"  are  on  the  at- 
torney general's  list?  That  is  a  secret  too. 

I  am  being  moderately  unfair  to  Carter's 
good  Intentions.  The  administration  claims 
that  its  charters  for  the  FBI  and  CIA  will 
require  "Judicial  involvement"  In  these  de- 
cisions. That  means  a  federal  Judge  gets  to 
look  too.  But  the  ACLU  fears  the  charter 
language  will  be  worse  than  the  executive 
order. 

Keep  in  mind,  we  are  not  talking  here 
about  catching  Rtissian  spies.  Espionage  Is 
a  crime  under  the  law  and  the  government 
can  use  these  surveillance  techniques  law- 
fully, with  court  approval,  in  the  Investi- 
gation of  illegal  activities.  That  ought  to  be 
the  limits  of  government  power:  If  it  is  not 
Investigating  a  crime,  it  has  no  business  spy- 
ing on  citizens. 

For  20  years,  the  rationale  of  "national 
security"  has  been  consistently  abused,  yet 
the  Carter  administration  wants  us  to  accept 
on  faith  that  these  same  national-security 
bureaucracies  wUl  sin  no  more,  once  the 
procedures  are  formalized. 

The  trouble  Is  that  the  Carter  administra- 
tion naively  presumes,  in  these  quiet  times, 
that  "national  security"  watchdogs  wlU  obey 
rules  in  good  faith.  We  have  30  years  of  his- 
tory which  argues  the  opposite.  Time  after 
time.  In  moments  of  crisis  when  the  White 
House  has  felt  threatened,  surrounded,  the 
spy  agencies  faithfully  abused  the  Constitu- 
tion in  order  to  watch  or  disrupt  the  presi- 
dent's political  opposition.  Sooner  or  later, 
divisive  politics  will  return  and  Carter's  "re- 
forms" will  be  tested. 

Nobody  can  predict  when  or  how  that  wUl 
develop,  but  there  are  plenty  of  possibilities 
on  the  horizon. 

Morton  Halperln,  director  of  the  Center  for 
National  Security  Studies,  suggests  that  the 
anti-nuclear  movement,  if  it  gathers 
strength  in  the  1980s,  will  be  a  natural  tar- 
get for  federal  spies — especially  if  the  dem- 
onstrators against  nuclear  power  plants 
align  more  closely  with  the  campaign  against 
nuclear  bombs.  Anti-nuke  is  already  an  In- 
ternational movement  and,  if  the  govern- 
ment feels  threatened  by  it.  there  wlU  be 
plenty  of  random  evidence  in  the  files  to 
convince  a  nervous  attorney  general  that 
these  nasty  demos  are  somehow  linked  to 
a  foreign  conspiracy. 

Or  here  is  another  old  favorite — the  draft 
resistance  movement.  If  Congress  brings  back 
the  draft,  there  wlU  be  an  anti-draft  move- 
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ment.  coimt  on  It.  The  politicians  are  sneak- 
ing up  on  this  one.  but  antiwar  groups  on 
the  left  and  libertarians  on  the  right  are  al- 
ready talking  up  a  national  campaign  of  re- 
sistance. (Speaking  of  sneaky,  this  week's 
prize  for  spineless  politics  goes  to  the  House 
Armed  Seitvlces  subcommittee  which  voted 
to  bring  back  draft  registration — but  not 
untu  after  the  1980  election.) 

It  is  easy  to  rely  on  Orlffin  Bell's  decency 
in  these  tranquil  times.  As  a  federal  Judge. 
Bell  was  not  exactly  a  titan  of  civU  liberties; 
his  appreciation  of  the  First  Amendment  Is 
sufficiently  narrow  that  he  found  It  okay 
for  the  Georgia  legislature  to  expel  Rep. 
Julian  Bond  for  expressing  antiwar  opinions. 
But  the  question  is:  How  would  Griffin  Bell 
behave  when  he  Is  scared? 

To  understand  this  point  put  aside  the 
dark  memories  of  John  Mitchell's  cynicism 
as  attorney  general  and  consider  it^stead  the 
Idealism  of  Ramsey  Clark,  who  was  attorney 
general  when  Lyndon  Johnson  felt  threat- 
ened, surrounded.  Ramsey  Clark  cares  deeply 
about  civil  liberties  (we  know  this  because 
he  tells  us  so  often) .  Yet  some  of  the  most 
flagrant  abuses  of  civil  rights  occurred  under 
Clark's  stewardship — wholesale  domestic 
spying  by  Army  Intelligence  units,  political 
wiretaps  by  the  FBI,  the  CIA  penetration  of 
local  antiwar  groups.  No  doubt,  Ramsey  Clark 
was  deeply  troubled  by  all  this,  but  the  only 
relevant  point  Is  that,  given  the  political 
fever  of  that  period,  he  did  not  stop  it,  he 
did  not  raise  bis  voice  against  It,  not  where 
any  of  us  could  hear  him. 

The  rationale  In  the  Sixties,  for  those  who 
have  forgotten,  was  Lyndon  Johnson's  ob- 
sessed conviction — evidently  sincere — that 
the  Reds  were  somehow  fomenting  all  this 
trouble  for  him.  Those  couldn't  be  true-blue 
Americans  out  for  him.  If  they  aren't  spies, 
exactly  what  shall  we  caU  them?  How  about 
"agents  of  a  foreign  power?" 

Some  citizens  will  continue  to  insist  that 
the  Bill  of  Rights  protects  them  against  these 
government  intrusions,  without  a  warrant, 
without  a  reasonable  cause  for  criminal  in- 
vestigation. Some  of  us  will  continue  to  be- 
lieve that  the  Fourth  Amendment  Is  not  sub- 
ject to  expectations,  made  In  secret,  whether 
they  are  made  by  Richard  Nixon  or  by  Jim- 
my Carter.  9 
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ROBERT  A.  TAFT,  A  CHAMPION  Of 
FREEDOM 


PERSONAL  EXPLANATION 


HON.  STEPHEN  L.  NEAL 

or   NOBTH   CABOLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1979 

•  Mr.  NEAL.  Mr.  Speaker,  I  was  un- 
avoidably away  from  the  House  Cham- 
ber on  Thursday  evening,  May  10.  when 
the  vote  occurred  on  House  Resolution 
212,  the  standby  gasoline  rationing  plan. 
Had  I  been  here,  I  would  have  voted 
"aye." 

Mr.  Speaker,  certainly  the  President's 
plan  was  not  perfect,  but  nothing  is. 
I  thought,  however,  that  it  was  fair  and 
that  it  recognized  the  special  needs  of 
rural  States  such  as  my  own.  Under 
present  circumstances,  together  with  a 
rather  bleak  outlook,  I  believe  it  is  ir- 
responsible for  the  Congress  not  to  es- 
tablish such  standby  rationing  authority. 
House  Resolution  212  had  a  provision 
for  a  one-House  veto.  In  case  the  Presi- 
dent's final  plan  had  some  obvious  flaws. 
I  think,  therefore,  that  the  failure  to 
pass  this  measure  was  unwise  and  I  am 
sorry  I  was  not  here  to  cast  my  vote 
for  it.* 


HON.  RON  PAUL 

OF  TKXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  one  of  the 
greatest  champions  of  freedom  ever  to 
serve  in  Congress  was  Robert  A.  Taft. 
As  such,  he  was  naturally  opposed  to  the 
draft. 

Since  there  is  so  much  agitation  for 
a  peacetime  draft  today,  I  would  like 
to  bring  to  my  colleagues'  attention  ex- 
cerpts from  one  of  the  Senator's  great 
speeches  against  conscription: 

It  Is  said  that  a  compulsory  draft  Is  a  dem- 
ocratic system.  I  deny  that  It  has  anything  to 
do  with  democracy.  It  Is  far  more  typical  of 
totalitarian  nations  than  of  democratic  na- 
tions. It  is  absolutely  opposed  to  the  princi- 
ples of  individual  liberty,  which  have  always 
been  considered  a  part  of  American  democ- 
racy. Many  people  came  to  this  country  for 
the  single  purpose  of  avoiding  the  require- 
ments of  mUltary  service  in  Europe.  This 
country  has  always  been  opposed  to  a  large 
standing  army,  and  It  has  been  opposed  to 
the  use  of  the  draft  In  time  of  peace.  I  shrink 
from  the  very  setting  up  of  thousands  of 
draft  boards,  with  clerks  and  employees  and 
endless  paper  work  and  red  tape;  from  the 
registration  of  12,000.000  men  and  the  pry- 
ing into  every  feature  of  their  lives,  their 
physical  condition,  their  religious  convic- 
tions, their  financial  status,  and  even  their 
bobbies. 

The  draft  is  said  to  be  democratic  because 
It  hits  the  rich  as  well  as  the  poor.  Since  the 
rich  are  about  2  per  cent  of  the  total,  it  is 
still  true  that  98  per  cent  of  those  drafted 
are  going  to  be  the  boys  without  means.  It 
doesn't  make  much  difference  to  the  poor  boy 
whether  the  other  2  per  cent  go  or  not.  To  be 
snatched  out  of  his  life  work  may  be  a  trag- 
edy for  a  poor  boy.  but  the  rich  boy  will  have 
no  trouble  finding  another  Job  If  be  Is  any 
good  at  all. .  .  . 

The  principle  of  a  compulsory  draft  Is 
basically  wrong.  If  we  must  use  compulsion 
to  get  an  army,  why  not  use  compulsion  to 
get  men  for  other  essential  tasks?  We  must 
have  men  to  manufacture  munitions.  Imple- 
ments of  war.  and  war  vessels.  Why  not  draft 
labor  for  those  occupations  at  wages  lower 
than  the  standard?  There  are  many  other 
Industries  absolutely  essential  to  defense, 
like  the  utilities,  the  railroads,  the  coal-mln- 
Ing  Industry.  Why  not  draft  men  for  those 
Indiutrles,  also  at  921  a  month?  If  we  draft 
soldiers,  why  not  draft  policemen  and  fire- 
men for  city  and  state  service?  The  logical 
advocates  of  the  draft  admit  this  necessary 
conclusion.  Senator  Pepper,  of  Florida,  has 
said  that  he  believes  the  President  should 
have  power  to  draft  men  for  munitions 
plants.  Mr.  Walter  Lippmann  says  that  If  the 
conscription  bill  is  to  serve  Its  real  purpose 
it  must  not  be  regarded  as  a  mere  device  for 
putting  one  man  out  of  twenty-five  Into  imi- 
form  but  mvist  be  regarded  as  a  method  of 
mobilizing  the  men  of  the  country  for  the 
much  larger  and  more  complicated  task  of 
Industrial  preparedness.  In  short,  the  logic 
behind  the  bill  requires  a  complete  regimen- 
tation of  most  labor  and  the  assignment  of 
Jobs  to  every  man  able  to  work.  This  is  ac- 
tually done  today  in  the  Communist  and 
Fascist  states,  which  we  are  now  apparently 
seeking  to  emulate. 

There  has  been,  very  properly,  a  great  out- 
cry against  the  action  of  the  Senate  in  au- 
thorizing the  Secretaries  of  War  and  Navy 
to  seize  any  industrial  plant  needed  for  tba 
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manufacture  of  munitions.  I  voted  against 
that  amendment  because  I  do  not  see  the 
necessity  fsr  that  any  more  than  for  the 
drafting  of  men  and  because  it  gives  uncon- 
troUed  discretion  to  the  Secretary  of  War 
and  the  Secretary  of  the  Navy.  But  at  least 
the  owners  of  such  plants  are  to  be  fully 
compensated  for  their  property,  while  men 
who  are  drafted  may  be  forced  to  give  up 
Jobs  paying  (SO  a  week  to  receive  a  soldier's 
pay.  at  most  equivalent  to  $15  a  week.  Their 
time  Is  conscripted  without  compensation. 

Is  It  really  necessary  to  take  this  long  step 
toward  a  system  in  which  the  state  is  every- 
thing and  the  Individual  is  nothing?  What 
kind  of  an  army  do  we  want?  The  develop- 
ments of  the  present  war  have  shown  that 
great  nvmabers  of  men  In  the  trenches  are 
no  longer  the  prime  requisite  for  success. 
Prance  had  universal  conscription,  but  it  did 
them  no  good  against  a  highly  organized, 
modem,  mechanized  army.  According  to  all 
the  best  military  advice,  what  we  need  today 
is  an  army  of  experts.  .  .  . 

Free  men,  free  enterprise,  free  speech  are 
the  cornerstones  of  the  American  Republic* 


REPORT  CARDS  FOR  FEDERAL 
PROGRAMS 


HON.  JOHN  N.  ERLENBORN 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1979 

•  Mr.  ERLENBORN.  Mr.  Speaker,  twin 
bills  are  being  introduced  today  in  the 
House  and  Senate  which  will  give  sub- 
stance to  the  public's  call  for  reduced 
Federal  spending  echoed  by  this  body 
earlier  in  the  week  by  its  action  on  the 
first  concurrent  resolution  on  the  budget 
for  fiscal  1980.  The  measure,  the  Govern- 
ment Accountability  Act,  which  I  am 
submitting  for  Dick  Gephardt,  Don 
PuQUA,  Frank  Horton,  and  myself,  is 
sponsored  in  the  other  body  by  Senators 
Percy  and  Levin. 

The  idea  is  not  original  with  us.  It 
came  from  Laurence  H.  Silberman,  one- 
time Under  Secretary  of  Labor,  Deputy 
Attorney  General,  and  Ambassador  to 
Yugoslavia.  Senator  Percy  and  our  late 
colleague,  William  Stelger,  translated  the 
Silberman  proposal  into  a  bill,  and  It  was 
adopted  in  the  Senate  last  year  as  an 
amendment  to  S.  2,  the  proposed  Pro- 
gram Evaluation  Act. 

Although  the  95th  Congress  adjourned 
a  few  days  later,  before  the  House  could 
act  on  it,  the  need  for  this  measure  re- 
mains. We  long  ago  reached  the  limit  of 
Federal  spending  without  having  come  to 
grips  with  the  overriding  problem:  We 
Americans  cannot  seem  to  eliminate  any 
Government  program.  Instead,  like 
Topsy,  Federal  programs  grow  and  grow. 

One  reason  we  have  been  unable  to 
take  this  hard,  but  necessary,  step  is  the 
lEick  of  a  technique  to  measure  the  worth 
of  any  program.  The  Government  Ac- 
coimtability  Act  gives  us  that  tool. 

Under  this  proposal,  at  the  beginning 
of  each  Congress — when  submitting  the 
budget — the  President  will  give  the  Con- 
gress a  report  card  on  each  of  the  1,000- 
plus  Federal  spending  programs.  Each 
program  will  get  a  rating:  Excellent. 
adoQuate,  or  unsatisfactory. 
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At  the  same  time,  the  Presidoit  vrill 
rank  Federal  programs  within  agencies. 
The  President's  ranking  will  be  deter- 
mined by  the  degree  to  which  each  pro- 
gram's statutory  objective  is — or  is  not — 
being  met,  the  implementation  by  the 
agency,  and  the  quality  of  the  manage- 
ment effort  put  forth  by  the  agency. 

I  wish  to  emphasize  another  part  of 
the  measure  which  permits  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  (OMB)  to  provide  specific  sug- 
gestions to  strengthen  existing  programs 
or  eliminate  those  which  can  no  longer 
be  justified.  Ranking  a  program  as  the 
least  effective  should  not  be  tantamount 
to  elimination.  It  should  assure  that 
action  will  be  taken  resulting  in  more 
for  our  tax  dollars. 

The  process  will  not  be  cumbersome. 
The  OMB  has  often  asked  agencies  con- 
fidentially to  rank  their  programs,  and 
most  Government  managers  undoubted- 
ly perform  a  similar  function,  at  least 
as  a  mental  exercise.  Our  bill  will  sim- 
ply have  them  do  it  precisely  and  overtly. 

Enactment  of  this  proposal  will  mean 
that,  for  the  first  time.  Congress  will 
have  a  comprehensive  review  and  meas- 
urement of  all  programs.  At  least  as 
important,  the  ranking  will  be  available 
to  the  public,  and  herein  lies  the  secret 
to  success.  This  report  will  have  winners 
and  losers,  ingredients  that  are  certain 
to  attract  attention. 

Although  this  measure  will  not  solve 
all  the  problems  related  to  Government 
spending  or  eliminating  those  programs 
which  have  simply  outlived  their  useful- 
ness, it  will  give  us  the  assessmait  tool 
we  so  sorely  need. 

A  copy  of  our  proposal  follows: 

HJl.— 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Government  Ac- 
countabUlty  Act  of  1979". 

Sec.  2.  (a)  The  Congress  finds  that — 

(1)  the  public  confidence  in  the  ability 
of  the  Congress  and  the  executive  branch 
to  manage  the  Federal  Government  effec- 
tively has  decUned; 

(2)  the  Federal  Government  is  not  as  ac- 
counUble  as  It  should  be  In  serving  the 
public  Interest: 

(3)  the  Federal  Government,  unlike  pri- 
vate enterprise,  has  no  built-in  mechanism 
for  calling  attention  to  and  elemlnatlng  pro- 
grams that  are  not  proving  to  be  cost  effec- 
tive; 

(4)  tiie  executive  branch,  the  Congress, 
and  the  pubUc  do  not  possess  adequate  In- 
formation on  the  relative  effectiveness  of 
Federal  progicms; 

(6)  the  taxpaylng  public  is  properly  de- 
manding more  accountabUlty  for  the  ex- 
penditure of  tax  revenues  and  demanding 
that  the  public  expenditures  not  grow  any 
larger  with  req>ect  to  the  economy  as  a 
whole; 

(6)  the  further  xmcontroUed  growth  of 
Government  will  pose  a  threat  to  our  demo- 
cratic society  and  economy; 

(7)  the  Federal  Government  caimot  be 
competently  managed  and  new  programs  for 
future  needs  cannot  be  Implemented  unless 
workable  management  techniques  are  devel- 
oped to  assess  program  effectiveness;  and 

(8)  such  findings  demand  that  all  FederaJ 
programs  should  be  evaluated  using  trmdl- 
tion«l  management  standards  and  th»t  in- 
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Of  course.  If  the  world  nrlce  of  nil  doiun't: 
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•flectlTe  programs  shoiUd.  be  strengthened 

to  better  eerre  the  public  or   eliminated, 
(b)  The  purpose  of  thla  Act  are  to — 
(1)   provide  for  a  more  professional  and 

efficient  management  of  the  Federal  Oov- 

emment; 

(3)    Identify   those  programs   which   are 

Ineffective  and  determine  the  cause  of  their 

IneflectlTeness; 

(3)  encourage  the  development  of  uniform 
methods  for  evaluating  Federal  programs; 
and 

(4)  provide  Congress  additional  tools 
needed  to  Identify  ineffective  Federal  pro- 
graou. 

Sac.  3.  (a)  For  the  purposes  of  this  Act — 

(1)  The  term  "program"  means  an  or- 
ganized set  of  activities  carried  out  pursu- 
ant to  separate  statutory  authorization  or 
for  which  Federal  expenditures  are  specifi- 
cally allocated  by  the  Federal  Government, 
and  which  can  be  evaluated  in  terms  of  rela- 
tive effectiveness  in  pursuing  a  govern- 
mental goal,  but  shall  not  include  national 
foreign  intelligence  activities. 

(3)  The  term  "executive  department" 
shall  have  the  meaning  given  it  In  section 
101  of  tiUe  6,  United  States  Code. 

(3)  The  term  "Independent  establishment" 
shall  have  the  meaning  given  It  in  section 
104  of  title  6,  United  States  Code,  except 
tbat  such  term  Includes  the  United  States 
Postal  Service  and  the  Postal  Rate  Com- 
mission but  does  not  include  the  Oeneral 
Accounting  Office  or  the  independent  regu- 
latory agencies. 

SBC.  4.  (a)  At  the  beginning  of  the  Ninety- 
seventh  Congress  and  every  two  years  there- 
after the  President  shall  submit  to  the  Con- 
gress a  report  on  the  management  of  the 
executive  branch  (hereinafter  called  the 
Management  Report) .  The  Management  Re- 
port shall  be  submitted  on  the  same  day  as 
the  budget  is  transmitted  to  the  Congress 
under  section  201  of  the  Budget  and  Ac- 
countU;kg  Act,  1931. 

(b)  It  is  the  Intent  of  Congress  that  the 
President  shall  be  granted  full  discretion 
in  the  design  of  the  Management  Report 
provided  that: 

( I )  Programs  shall  be — 

(i)  designated  within  each  executive  de- 
partment and  within  each  independent  es- 
tablishment, according  to  their  relative 
effectiveness,  as  "excellent",  "adequate",  or 
"unsatisfactory",  and 

(II)  ranked  as  to  their  effectiveness  rela- 
tive to  all  other  programs  within  each  func- 
tional category  in  that  executive  department 
or  within  that  independent  establishment. 

(3)  The  designation  and  ranlcing  of  pro- 
grams as  to  relative  effectiveness  shall  be 
determined  by  the  degree  to  which  each  pro- 
gram's statutory  objective  is  being  met.  Such 
designation  and  ranking,  shall  be  based  on — 

(I)  the  clarity  of  the  law  and  the  statutory 
objective  upon  which  the  program  is  based, 

(II)  the  overall  implementation  of  the  pro- 
gram by  the  responsible  executive  depart- 
ment or  independent  establishment,  and 

(III)  the  overall  quality  of  the  manage- 
ment of  the  program  by  the  responsible 
executive  department  or  Independent  estab- 
Uahment. 

(c)  The  Management  Report  shaU  include 
the  President's  reasons  for  the  program  des- 
ignations and  rankings. 

(d)  The  Management  Report  shall  Include 
a  list  of  those  programs  the  President  recom- 
mends for  administrative  or  legislative  im- 
provement during  that  Congress. 

(e)  The  Management  Report  shall  Include 
the  report  of  the  Director  of  the  Office  of 
Management  and  Budget  required  under 
Section  6  of  the  Act,  including  the  Presi- 
dent's recommendations  and  proposed  ac- 
tions pursuant  to  it 

*c.  6.  (a)  The  Director  of  the  Office  of 
Management  and  Budget  (hereinafter  called 
the  Director)  shall  provide  an  evaluative  re- 
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port  on  Federal  programs  to  the  President 
which  shall  be  forwarded  to  the  Congress  by 
the  President  with  the  Management  Report. 

(b)  In  the  report  the  Director  shall  Iden- 
tify any  programs,  including  those  carried 
out  by  the  independent  regulatory  agencies, 
that  are  contradictory  to  other  Federal  pro- 
grams and  recommend  corrective  legislation. 
The  Director  shall  also  recommend  the 
termination  or  modiflcatlon  of  any  programs 
whose  relative  ineffectiveness  no  longer  Justi- 
fies continued  Federal  expenditures  or  only 
Justifies  a  lower  level  of  Federal  expendi- 
tures. 

Sec.  6.  The  President  may  from  time  to 
time  submit  to  the  Congress  reports  supple- 
mentary to  the  Management  Report,  each  of 
which  shall  include  such  supplementary  or 
revised  recommendations  as  the  President 
may  deem  necessary  or  desirable  to  achieve 
the  purposes  of  this  Act.  The  Director  may 
also,  from  time  to  time,  submit  to  the  Presi- 
dent reports  supplementary  to  the  report  re- 
quired by  section  5-9 
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PRESroENT'S  HOSPITAL  COST 
CONTROL  BILL 


HON.  ELWOOD  HILLIS 

or    INDIANA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1979 

•  Mr.  HILLIS.  Mr.  Speaker,  since  the 
beginning  of  the  96th  Congress  the  mer- 
its of  the  President's  Hospital  Cost  Con- 
trol bill  H.R.  2626  have  been  debated  by 
the  Ways  and  Means  Committee  and  the 
Interstate  and  Foreign  Commerce  Com- 
mittee. 

My  position  on  the  President's  pro- 
posal has  always  been  that  a  voluntary 
system  is  by  far  preferable  to  any  man- 
datory system.  In  my  home  State  of  In- 
diana a  voluntary  system  has  been  in 
place  and  working  for  a  number  of 
years.  It  is  a  proven  system  which  should 
be  used  by  other  States  to  keep  hospital 
costs  under  control. 

Obviously  the  President's  logic  in  sup- 
porting Hil.  2626  is  based  on  the  in- 
creased hispital  cost  over  and  above  the 
general  rate  of  inflation.  Excessive  in- 
creased cost  has  been  a  concern  to  the 
hospital  industry  which  has  recently 
taken  measures  to  insure  that  any  addi- 
tional cost  increases  are  unavoidable. 
These  efforts  have  proven  successful  and 
negate  the  need  for  amy  Federal  action 
to  keep  cost  down. 

I  submit  that  the  recent  Consumer 
Price  Index  illustrates  the  success  of  the 
hospital  industry  in  keeping  prices  to  a 
minimum.  The  compound  annual  rate 
of  inflation  (based  on  the  first  3  months 
of  1979)  for  medical  care  is  9.4  percent. 
While  that  may  seem  high,  compare  It 
to  transportation  cost  with  an  Increase 
of  14.6  percent  on  an  adjusted  annual 
basis.  Further  consider  food  and  bever- 
ages at  17.6  percent  and  Housing  at  12.6 
percent.  During  the  3  months  ended  in 
March,  the  CPI  rose  at  a  seasonally- 
adjusted  annual  rate  of  13.0  percent  or 
3.6  percent  above  medical  care. 

It  is  dl£acult  for  me  to  understand  how 
anyone  can  argue  that  hospital  cost 
should  be  regulated  when  the  CPI  In 
general  as  well  as  specific  categories  con- 
tinue to  rise  at  faster  rates.  Medical  ex- 
penses have  been  unfairly  singled  out  by 


proponents  of  hospital  cost  control.  As 
long  as  medical  costs  prove  less  infla- 
tionary than  other  segments  of  our  econ- 
omy, there  simply  is  no  just  cause  for 
hospital  cost  controls. 

If  the  President  is  concerned  about 
increased  hospital  cost,  he  should  sup- 
port policies  designed  to  lower  the  total 
inflation  rate.  So  far  the  administration 
has  proven  unable  to  control  inflation. 
To  a  degree  their  failure  to  get  a  handle 
on  the  economy  may  be  why  they  sup- 
port mandatory  hospital  controls.* 


ODESSA,  MO.,  WORLD  WAR  H  HERO 
HONORED 


HON.  IKE  SKELTON 

OF  MISS0T7BI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1979 

•  Mr.  SKELTON.  Mr.  Speaker,  the 
Odessan,  of  Odessa,  Mo.,  recently  re- 
ported that  a  new  barracks  complex  at 
Port  Leonard  Wood,  Mo.,  will  be  named 
for  World  War  II  Medal  of  Honor  winner 
Sgt.  Joseph  C.  Specker,  of  Odessa.  This 
is  a  most  flttlng  and  proper  memorial  for 
one  who  made  the  supreme  sacrifice  on 
the  field  of  battle  for  our  country. 

Too  often,  we  fail  to  remember,  much 
less  honor  the  true  American  heroes  who 
came  from  our  midst.  The  article  from 
the  Odessan  is  set  forth  as  follows: 
Sgt.  Joe  Specker  To  Be  Honored 

A  memorlalizatlon  ceremony  and  dedica- 
tion of  a  $25,0(X),000  barracks  complex  and 
avenue  will  honor  two  soldiers  at  10:30  a.m. 
Tuesday  at  Fort  Leonard  Wood. 

Specker  Barracks  will  be  named  in  honor 
of  Sergeant  Joseph  C.  Specker,  an  Odessan, 
an  enlisted  soldier,  a  combat  engineer  and  a 
posthumous  recipient  of  the  nation's  high- 
est military  award,  the  Medal  of  Honor. 

New  Mexico  Avenue,  adjacent  to  the  bar- 
racks complex,  will  be  redesignated  Cooley 
Avenue  in  honor  of  Chaplain  (Lieutenant 
Colonel)  Thomas  Cooley  who  served  at  Fort 
Leonard  Wood  from  December,  1974,  to  bis 
death  in  April,  1977. 

Ceremony  will  consist  of  the  presentation 
of  the  barracks  complex  to  Brigadier  Oeneral 
Robert  H.  Forman,  acting  post  commander, 
unveiling  of  a  commemorative  plaque  honor- 
ing Sgt.  Specker  and  unveiling  of  a  com- 
memorative road  sign  honoring  Chaplain 
Cooley. 

The  sister  of  Sgt.  Specker.  Mrs.  Onelta 
Fern  Schreiman,  Kansas  City,  and  the  wife 
and  son  of  Chaplain  Cooley,  Mrs.  Mary  Cooley 
and  Scott,  are  expected  to  attend. 

Sgt.  Specker  was  born  January  10,  1921,  in 
Odessa  and  grew  to  manhood  on  the  farm  of 
his  parents,  Mr.  and  Mrs.  Elmer  C.  Specker. 
eight  miles  southeast  of  Odessa.  He  enlisted 
In  the  Armed  Forces  for  duty  in  World  War 
II  and  was  assigned  to  Camp  Oruber,  Okla., 
for  training  as  an  Army  combat  engineer. 

His  unit  was  sent  to  the  North  Africa  war 
zone  in  August,  1943,  and  two  months  later 
was  among  the  Army  combat  engineers  who 
landed  at  Salerno  for  the  grinding  Allied  ad- 
vance into  Italy. 

Sgt.  Specker  was  killed  January  7,  1944, 
in  a  voluntary  single-handed  stand  against 
enemy  fire  to  secure  an  essential  position 
In  the  battle  for  Mt.  Porchla  while  serving 
In  Company  C,  48th  Engineer  Combat  Bat- 
talion. 

On  July  12,  1944,  he  was  posthumously 
awarded  the  Medal  of  Honor  which  was  pre- 
sented to  bis  parents  by  Major  General  John 
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p.  Anderson,  then  commander  of  Fort  Riley, 
Kan.,  on  July  23,  1944,  in  ceremonies  in  the 
Odessa  High  School  auditorium. 

The  citation  follows: 

"For  conspicuous  gallantry  and  Intrepid- 
ity at  risk  of  life,  above  and  beyond  the  caU 
of  duty,  in  action  Involving  actual  combat. 
On  the  night  of  7  January  1944,  Sergeant 
Specker,  with  his  company,  was  advancing 
up  to  the  slope  of  Mount  Porchla,  Italy.  He 
was  sent  forward  on  reconnaissance  and  on 
his  return  he  reported  to  bis  company  com- 
mander the  fact  that  there  was  an  enemy 
machine  gun  nest  and  several  well-placed 
snipers  directly  in  the  path  and  awaiting  the 
company.  Sergeant  Specker  requested  and 
was  granted  permission  to  place  one  of  his 
machine  guns  in  a  position  near  the  enemy 
machine  gun.  Voluntarily  and  alone  he  made 
his  way  up  the  mountain  with  a  machine  gun 
and  a  box  of  ammunition.  He  was  observed 
by  the  enemy  as  be  walked  along  and  was 
severely  wounded,  he  was  unable  to  walk, 
he  continued  to  drag  himself  over  the  Jagged 
edges  of  rock  and  rough  terrain  until  he 
reached  the  position  at  which  be  desired  to 
set  up  his  machine  gun.  He  set  up  the  gun 
so  well  and  fired  so  accurately  that  the  enemy 
machine  gun  was  silenced  and  the  remainder 
of  the  snipers  forced  to  retire,  enabling  his 
platoon  to  obtain  its  objective.  Sergeant 
Specker  was  found  dead  at  his  gvm.  His  per- 
sonal bravery,  self-sacrifice,  and  determina- 
tion were  an  inspiration  to  his  officers  and 
fellow  soldiers." 

Lieutenant  Colonel  Thomas  Cooley,  who 
was  assistant  staff  chaplain  of  Fort  Leonard 
Wood  from  December  1974  to  his  death  In 
April  1977,  was  a  widely  known  personality 
in  the  local  area. 

Chaplain  Cooley  was  bom  November  16, 
1930,  in  Fairfield,  Ala.  He  entered  the  service 
as  a  United  Methodist  chaplain  in  October 
1961  and  received  his  regular  Army  com- 
mission In  September,  1966. 

Cooley's  career  took  him  from  Fort  Gor- 
don, Oa.,  to  Fort  Campbell,  Ey.  He  served  in 
Vietnam  and  was  assigned  parish  and  later 
post  chaplain  at  Bad  Toelz,  Germany.  Cooley 
came  to  Fort  Leonard  Wood  in  1974  and 
served  as  Religious  Education  Chaplain  and 
assistant  staff  chaplain.  Chaplain  Cooley  had 
many  accomplbihments  to  his  credit  during 
his  stay  on  post.  He  established  the  Family 
Life  Center  and  expanded  the  Youth  of  the 
Chapel,  the  Recycling  Center  and  the  Con- 
solidated Chaplains  Fund  Religious  Book 
Store. 

He  was  the  recipient  of  the  Master  Para- 
chute Badge,  Bronze  Star  Medal,  Meritorious 
Service  Medal  with  oak  leaf  cluster.  Army 
Commendation  Medal  with  two  oak  leaf 
clusters  and  the  Air  Medal  with  two  clusters. 

Besides  his  sister,  Mrs.  Schreiman,  Specker 
has  a  niece,  Mrs.  Jane  Kueck  and  three 
nephews,  Bob,  Donald  and  Gene  Ray  Specker. 
Mrs.  Forest  McNeece,  Mayvlew;  Mrs.  Bertha 
Evans  and  Mrs.  Rose  Ring  cue  aunts  in 
Odessa  area.* 


ENERGY  TAX  TIME  BOMB 


HON.  CURENCE  J.  BROWN 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16.  1979 

•  Mr.  BROWN  of  Ohio.  Mr.  Speaker, 
the  following  article  by  Dr.  Paul  Craig 
Roberts  points  out  a  hidden  quliic  In  the 
Presid^it's  energy  tax  on  newly  discov- 
ered oil. 

That  tax  is  not  a  windfall  profits  tax 
at  all.  It  is  an  escalating  excise  tax  on 
U.S.  oil  based  on  the  sales  price.  It  will 
be  6  percent  of  the  price  in  1980,  23  per- 
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cent  in  1990,  and  30  percent  in  2000.  I 
can  think  of  no  better  way  to  drive  ex- 
ploration^ut  of  the  n.S.  entirely,  increase 
our  use  of  OPEC  oil,  strengthen  the  car- 
tel, push  up  the  price,  and  cost  us  a 
fortune. 

The  administration  has  given  in  to 
OPEC.  It  has  adopted  the  philosof^y  "If 
you  can't  beat  'em,  join  'pm."  It  proposes 
a  tax  peculiarly  structured  to  yield  more 
revenue  to  the  Federal  treasury  the  high- 
er the  OPEC  price  rises.  To  help  OPEC 
raise  the  price,  the  tax  is  peculiarly  struc- 
tured to  raise  taxes  on  new  oil  discover- 
ies substantially,  compared  to  current 
law,  and  hold  down  U.S.  production. 

The  facts  are  not  revealed  in  the  Presi- 
dent's rhetoric.  They  are  revealed  by  a 
close  look  at  the  President's  proposals. 

The  article  follows : 
[From  the  Wall  Street  Journal,  May  10. 1979] 
PouncAL  Economy 
(By  Paul  Craig  Roberts) 

Even  governments  bom  of  idealism  learn 
that  there  is  opport\inity  in  adversity.  Once 
they  do,  they  no  longer  seek  to  overcome 
adversity,  but  to  profit  by  it.  While  people  in 
L.A.  bed  dovm  next  to  the  gas  pump  and 
mug  each  other  for  a  can  of  gasoline,  the  men 
in  Washington  have  discovered  the  gold  mine 
In  the  OPEC  cartel. 

The  President  has  succeeded  in  leaidlng 
most  people  to  believe  that  he  is  giving  the 
oil  companies  something  by  decontrolling 
domestic  oil  prices.  In  truth,  current  law  re- 
moves price  controls  completely  in  1981  and 
does  not  require  a  new  tax  as  a  quid  pro  quo. 
But  by  skillfully  playing  on  the  vision  of  bil- 
lions of  dollars  pouring  Into  the  pockets  of 
oil  barons,  the  President  has  created  a  politi- 
cal constituency  for  a  new  oil  tax.  While 
Senator  Kennedy  lays  down  a  smokescreen 
of  sham  uproar  over  "vast  new  profits"  being 
turned  over  to  big  oil,  temporary  (and  soon 
to  expire)  price  controls  are  being  replaced 
with  a  permanent  tax. 

This  permanent  tax  has  a  striking  feature. 
It  applies  to  future  oil  yet  to  be  discovered 
and  brought  into  production.  And  it  is  not  a 
tax  on  windfall  profits  or  even  ordinary  prof- 
its from  new  wells,  but  a  tax  on  the  market 
price  of  the  oil.  It  works  as  follows: 

A  benchmark  price  for  U.S.  oil  is  estab- 
lished in  terms  of  constcmt  doUars  at  roughly 
the  world  price  at  the  time  the  proposal  is 
enacted.  Today  that  would  be  about  sixteen 
1979  dollars.  This  adjusts  the  price  for  Infia- 
tion,  but  not  for  rises  in  the  real  or  relative 
price  of  oil.  If  the  world  price  of  oil  rises 
above  the  benchmark  price,  the  government 
takes  half  of  the  difference.  For  example,  if 
the  benchmark  price  is  $16  and  the  price  rises 
to  $18,  the  government  taxes  $2  at  60  per- 
cent, which  means  tax  revenues  of  $1  per 
barrel. 

The  higher  the  world  price  of  oil  rises  above 
the  U.S.  benchmark,  the  greater  the  tax  bite. 
Aa  the  tax  rises  as  a  percentage  of  the  price, 
there  is  an  increasing  disincentive  to  find  and 
produce  new  oil  In  the  U.S.  The  table  tells 
the  story. 
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Of  course.  If  the  world  price  of  oil  doesn't 

rise  any  faster  than  inflation,  there  is  no  tax. 
But  Harvard  economist  Thomas  Schelllng  In 
a  Committee  for  Economic  Development 
study  says  that  we  should  expect  the  real 
price  of  oil  to  rise.  Although  "the  world  is  not 
about  to  run  out  of  fuel,"  much  of  the  high- 
grade,  cheap-to-produce  oil  is  behind  us. 
Future  oil  Is  "going  to  become  pregresslvely 
more  expensive"  to  find  and  produce. 

Judging  by  the  new  national  energy  plan 
that  he  sent  to  Congress  this  week,  ibe 
President  also  expects  the  real  price  of  oil 
to  rise.  The  plan  foresees  1990  oil  prices  of 
$30  a  barrel  in  constant  1979  doUars —almost 
twice  the  benctimark  price. 

Clearly,  the  administration  has  come  up 
with  a  plan  that  wUl  produce  tax  revenues 
for  the  government  while  It  discourages  VS. 
exploration  and  development  and  makes  us 
even  more  dependent  on  imports.  U.S.  Rep- 
resentatives John  Rousselot  (R.,  Calif.)  and 
Bud  Brown  (R.,  Ohio)  tried  to  point  this 
out  to  Energy  Secretary  Schlesinger  and 
CEA  chairman  Schultze  when  they  testified 
before  the  Joint  Economic  Committee  on 
April  25  in  behalf  of  the  Presidents  tax 
proposal. 

The  President's  men  emphasized  that  de- 
controlling existing  production  now  would 
provide  more  revenues  to  the  oU  Industry 
during  the  next  two  years  than  they  would 
otherwise  get.  This,  they  said,  would  be  a  big 
incentive  to  find  new  oil.  But  Rep.  Rousselot 
saw  It  differently:  "Basically,  It  means  that 
a  permanent  tax  to  hold  domestic  oil  prices 
to  our  producers  below  world  levels  is  going 
to  lower  U.S.  production.  The  lower  U.S.  pro- 
duction will  raise  our  imports." 

The  President's  proposal  contains  no  In- 
centive whatsoever  to  And  new  wells.  But 
It  does  contain  substantial  disincentives, 
because  It  reduces  the  rate  of  ret\im  on 
new  discoveries.  Temporarily  lowering  the 
tax  on  existing  wells  now  (by  letting  the 
price  rise  sooner)  does  not  compensate  for 
permanently  raising  the  tax  on  all  oil  in  1981. 

What,  in  the  administration's  view,  justi- 
fies this  new  tax  that  will  discourage  further 
exploration,  development,  and  exploitation 
of  our  own  oil  reserves?  Well,  said  Mr. 
Schultze.  we  don't  need  Just  more  oil;  we 
also  need  long-term  research  and  develop- 
ment of  alternative  energy  sources  to  oil. 
"The  whole  concept  of  the  windfall  profits 
tax  and  Its  use  to  finance  those  longer  term 
developments  is,  It  seems  to  me,  a  very  good 
way  to  deal  with  that  long-term  problem 
We  are  taking  some  of  those  proceeds  for 
what  we  desperately  need,  which  Is  long-term 
research,  development,  and  exploration  of 
alternative  resources." 

Mr.  Schultze  doesn't  explain  why  the  gov- 
ernment is  taking  the  oil  companies'  profits 
to  set  Itself  up  in  the  energy  business  Instead 
of  allowing  the  companies  to  gradually 
establish  themselves  on  the  basis  of  new 
technologies  and  new  energy  sources.  The  tax 
signals  the  phaseout  of  the  private  energy 
Industry,  not  energy  Independence.  Of  all 
the  big  oU  companies,  only  Mobil  has  under- 
stood the  message  and  Is  flghUng  for  its 
private  life.* 
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Notice  that  the  tax  makes  the  U.S.  govern- 
ment a  co-beneflclary  of  OPEC  price  in- 
creases. The  higher  the  price  goes  above  the 
benchmark,  the  greater  the  government's 
share. 


TOWARD  A  BETTER  UNDERSTAND- 
ING OP  FOREIGN  AID 


HON.  MATTHEW  F.  McHUGH 

or  KIW   TOEK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1979 

•  Mr.  McHUGH.  Mr.  Speaker,  the  Wash- 
ington Post  carried  a  very  interesting 
column  Monday  morning  by  Timothy 
Louvaln  of  New  Dlrectionfl,  a  Waahina- 
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ton-based  public  Interest  group  headed    basis,  both  programs  procure  their  goods  and    slonal  budget  process,  initiated  in  1975, 
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tliere  continues  to  be  a  pressing  need  to     Presidentiai.  AuNouNcEMiarr  Statkmmit  of        on  the  contrary,  where  government  ex- 
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ton-baaed  public  Interest  group  headed 
b7  our  fonno:  colleague,  Charles  Whalen. 
In  the  coliunn,  iir.  Louvaln  points  out 
some  of  the  different  ways  in  which  our 
foreign  assistance  programs  directly 
baieflt  the  American  economy. 

While  this  point  has  beoa  made  before, 
it  is  not  very  well  understood  by  the 
American  public  and  it  needs  to  be  re- 
emphasized.  To  be  sure,  foreign  aid  is 
not  intended  prfauarily  to  benefit  the 
economies  of  dcmor  nations.  However,  in 
the  case  of  the  United  States,  it  has  had 
such  an  effect,  and  that  effect  is  likely 
to  grow  more  pronounced  as  the  econ- 
omies of  devdoping  and  develc^ied  na- 
tions become  increasingly  linked. 

It  is  also  interesting  that  much  of  our 
hdp  is  iMTOvided  on  a  loan  basis,  and  that 
a  number  of  countries  are  now  returning 
more  to  our  Treasury  than  we  are  pro- 
viding in  new  assistance.  In  the  case  of 
Latin  America,  for  example,  Mr.  Louvaln 
points  out  that  loan  repajrments  to  the 
United  States  will  amount  to  85  c^ts 
for  every  $1  in  new  assistance  that  the 
administration  is  proposing  to  provide 
much  of  which  will  also  take  the  form 
of  loans  that  will  eventually  be  repaid. 

For  all  of  these  reasons,  as  I  said,  I 
found  this  column  to  be  very  thought 
provoking  and  I  am  including  a  copy  of 
it  in  the  Record  at  this  point  for  the 
benefit  of  those  Members  who  may  not 
have  seen  it. 

The  article  follows: 

Tarn  UJ3. — On  thx  IirmNATioNAL  Dole 
(By  Timothy  Lovaln) 

The  United  States  Is  a  net  recipient  of 
foreign  aid.  Sound  Incredible?  Like  so  much 
else  In  Waablngton,  It  depends  on  how  you 
keep  the  books,  but  consider  the  following; 

liiore  than  one-third  of  the  economic  as- 
sistance provided  by  the  Agency  for  Intema- 
tlooal  Development  (AID)  and  Its  predeces- 
sor agmdea  since  World  War  n  has  been 
on  a  loan  basis.  Repayments  are  currently 
coming  In  at  such  a  rate  that  many  coun- 
trlea,  Incliirtlng  India,  Ecuador,  Paraguay 
and  the  Ivory  Coast  ai«  sending  us  more 
In  repayments  than  we  are  providing  them 
in  new  assistance.  Latin  America  as  a  whole 
will  send  us  85  cents  in  repayments  this  year 
for  every  new  dollar  of  bilateral  aid  we  pro- 
vide them,  much  of  which  wUl  be  In  the 
form  of  new  loans. 

Foreign  countries  have  an  excellent  record 
of  repaying  their  debts  on  time.  Since  1940, 
t8&  blUlon  In  foreign  aid  has  been  provided 
on  a  loan  basU.  Julius  Katz.  the  assistant 
secretary  of  state  for  economic  and  business 
affairs,  has  testified  that  the  default  rate  on 
theae  loans  has  been  an  Impressive  .04  per- 
cent. Most  of  the  overdue  payments  Involve 
unique  situations;  one- third  of  them  Involve 
Korean  War,  logistical  support  claims,  whose 
validity  Is  In  doubt.  In  fiscal  year  1S78  alone, 
repayments  of  principal  and  Interest  touied 
about  $4  bUUon.  ToUl  collections  now  exceed 
W>  blUlon. 

Seventy-five  percent  of  AID'S  budget  is 
spent  In  the  United  States  to  purchase  Amer- 
ican goods  and  services.  In  fiscal  year  1978, 
over  II  billion  worth  of  products  were  ex- 
ported under  AID  financing.  Since  loan  re- 
ceipts exceed  the  amount  of  AID  develop- 
ment assistance  funds  actually  spent  abroad, 
It  appears  that  our  bilateral  aid  program  ac- 
tually reduces  our  balance-of -payments  defi- 
cit. 

Our  "security  supporting  assistance"  pro- 
gram, primarily  to  Israel  and  Egypt,  is  on  a 
grant  basis.  However,  two-thirds  of  our  food 
aid  and  military  aid  programs  are  on  a  loan 
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basis,  both  programs  procure  their  goods  and 
services  almost  exclusively  In  the  United 
States  and  both  are  famous  for  creating  large 
new  commercial  markets  for  American  grain 
and  guns. 

Even  United  Nations  programs  are  eco- 
nomically beneficial  to  the  United  States.  In 

1977.  for  example,  UNICEP  purchased  •48.8 
million  worth  of  American  goods  and  serv- 
ices, compared  with  American  contributions 
to  UNICEP,  from  both  public  and  private 
sources,  of  only  $26.3  million. 

In  recent  years,  the  largest  portion  of  our 
foreign  aid  program  has  gone  through  the 
mviltllateral  development  banks  (MDBs).  C. 
Pred  Bergsten,  the  Assistant  Secretary  of  the 
Treasury  for  International  Affairs,  has  testi- 
fied that  between  1946,  when  the  first  such 
bank  was  established,  through  the  middle  of 

1978,  direct  accumulated  receipts  by  all  seg- 
ments of  the  U.S.  economy  have  exceeded 
outfiows  to  the  banks  by  82.4  billion. 

In  addition,  an  econometric  analysis  by 
tho  Treasiiry  Department  concluded  that  our 
real  ONP  increased  annually  between  81.2 
billion  and  81.8  billion  as  a  result  of  exports 
of  U.S.  goods  and  services  to  markets  directly 
created  by  MDB-flnanced  projects  In  devel- 
oping countries.  This  means  that  every  U.S. 
dollar  paid  into  the  banks  generates  between 
82.39  emd  83.38  in  real  U.S.  economic  growth 
annually.  This  also  means  that  MDB  activ- 
ities have  created  between  50,000  and  100,000 
Jobs  every  year. 

Our  bilateral  aid  program  also  creates  new 
export  markets  for  the  United  States.  It  Is 
likely  that  econometric  analysis  of  our  other 
aid  programs  would  discover  benefits  to  the 
U.S.  economy  comparable  to  those  we  receive 
from  MDB  activities. 

It  seems  fair  to  conclude  that  loan  repay- 
ments and  procurement  of  U.S.  goods  and 
services  by  aid  agencies  and  Institutions 
probably  exceed  the  amount  of  foreign  aid 
money  we  send  abroad.  When  secondary  eco- 
nomic effects  are  factored  in,  there  Is  little 
doubt  that  our  foreign  assistance  program  Is 
a  net  benefit  to  our  btilance  of  payments. 

We  get  more  foreign  aid  than  we  give.  It 
would  be  only  slightly  hyperbolic  to  say  that 
we  are  the  recipients  of  "handouts"  from 
rich  and  poor  nations  around  the  world,  that 
the  United  States  is  on  the  International 
dole. 

The  Senate  Foreign  Relations  Conunlttee 
recently  decided  to  reduce  our  economic  aid 
program  authorization  by  10  percent,  pre- 
sumably in  order  to  help  alleviate  our  do- 
mestic economic  difficulties.  Additional  cuts 
will  undoubtedly  be  made  at  the  appropria- 
tion level,  accompanied  by  tirades  against 
our  "giveaway"  programs  abroad. 

We  win  Just  be  shooting  ourselves  In  the 
foot.* 


May  16,  1979 


FIRST  CONCURRENT  RESOLUTION 
ON  THE  BUDGET— FISCAL  YEAR 
1980 


HON.  JAMES  M.  HANLEY 

or  NXW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS.  1979 

•  Mr.  HANLEY.  Mr.  Speaker,  yester- 
day, after  9  days  of  protracted  debate, 
the  House  passed  the  first  concurrent 
resolution  on  the  budget  for  fiscal  year 
1980. 1  was  pleased  to  support  passage  of 
the  resolution,  and  would  like  to  take  a 
few  moments  to  comment  on  some  of  the 
important  steps  that  were  taken.  It  is 
quite  obvious  that  the  House  has  heard 
the  voice  of  the  people  who  are  demand- 
ing less  government  and  less  spending. 
It  is  equally  obvious  that  the  congres- 


sional budget  process,  initiated  in  1975, 
is  a  viable  and  responsive  process. 

In  adopting  the  resolution,  the  House 
has  reduced  the  President's  proposed  $29 
billion  deficit,  and  fiuther  reduced  the 
Budget  Committee's  proposed  $24.9  bil- 
lion deficit,  arriving  at  the  smallest  defi- 
cit we  have  seen  for  some  time — $20.8 
billion.  It  Is  quite  clear  that  the  demand 
for  a  balanced  Federal  budget  in  fiscal 
1981  is  well  on  its  way  to  reality.  In  pro- 
viding for  these  increased  reductions  in 
spending,  we  have  done  so  neither  at  the 
expense  of  those  in  society  who  need  our 
help  the  most,  nor  at  the  expense  of  the 
urgent  national  security  interests  of  this 
Nation.  We  have  sought  to  balance  these 
pressing  priorities  while  producing  the 
least  possible  hardships. 

Perhaps  the  most  important  step  taken 
during  consideration  of  the  resolution 
was  the  adoption  of  an  amendment  cut- 
ting budget  categories  by  an  additional 
half  a  percentage  point  across  the 
board.  There  could  be  no  clearer  signal 
that  the  Congress  is  serious  about  the 
need  for  belt-tightening.  This  action 
should  not,  on  the  other  hand,  be  con- 
strued as  a  rejection  of  the  outstanding 
work  performed  by  the  House  Budget 
Committee. 

The  work  of  this  Budget  Committee 
and  previous  Budget  Committees  clearly 
demonstrates  the  commitment  of  the 
Congress  to  responsible  fiscal  policy 
against  the  background  of  our  economic 
needs.  Since  1975,  we  have  had  the  bene- 
fit of  these  committee's  guidance  in  re- 
sponding to  and  recovering  from  the 
worst  recession  since  the  1930's.  In  the 
past  2  years,  we  have  had  the  benefit  of 
their  Judgment  on  the  need  to  reduce 
Federed  expenditures  in  a  time  of  con- 
tinuing economic  recovery.  We  clearly 
recognize  infiatlon  as  the  No.  1  prob- 
lem that  this  country  faces,  and  the 
resolution  we  have  passed  addresses  this 
problem  with  further  responsible  and 
balanced  cuts  in  Federal  spending.  There 
is  no  way  to  make  these  difficult  decisions 
without  causing  some  hardships.  Cuts  are 
never  easy  to  make,  but  the  continuing 
acceleration  of  inflation  demands  that 
the  action  be  taken. 

In  closing,  I  would  like  to  make  a  few 
comments  on  some  of  the  more  important 
actions  that  were  taken  during  delibera- 
tions on  the  resolution.  I  have  already  al- 
luded to  the  Important  belt-tightening 
mandate  of  the  across-the-board  reduc- 
tions we  adopted.  We  did  not,  on  the 
other  hand,  take  the  politically  popular 
but  realistically  impossible  action  of 
trying  to  balance  the  budget  in  fiscal 
year  1980  through  any  of  the  various 
means  which  were  prc^posed.  While  I  re- 
main committed  to  a  balanced  budget  in 
the  near  future,  we  have  only  to  check 
the  views  of  the  vast  majority  of  econo- 
mists who  warn  against  such  action  at 
this  time.  To  seek  an  immediate  balanced 
budget  would  only  worsen  the  disease  we 
are  attempting  to  cure. 

I  am  pleased  that  we  did  not  take  an- 
other politically  popular  action  to  end 
the  life  of  the  Law  Enforcement  Assist- 
ance Administration  (LEAA).  While  I 
have  never  been  entirely  pleased  with  the 
administration  of  the  LEAA  programs  in 
New  York  State,  I  am  convinced  that 
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there  continues  to  be  a  pressing  need  to 
address  the  problem  of  crime  in  this  Na- 
tion. The  Judiciary  Committee  has  re- 
cently reported  legislation  restructuring 
and  redirecting  the  efforts  of  LEAA,  and 
I  believe  that  we  should  have  the  oppor- 
tunity to  study  and  act  on  those  recom- 
mendations. 

We  also  took  direct  action  to  address 
the  needs  of  this  Nation's  veterans.  One 
of  the  few  increases  in  funding  adopted 
was  an  amendment  raising  the  veterans 
function  by  $265  million.  This  action  was 
necessary  to  insure  that  there  would  be 
no  further  reductions  in  VA  hospital  beds 
or  personnel,  and  that  sufficient  funding 
would  be  available  to  provide  for  an  8.3 
percent  cost-of-living  increase  for  serv- 
ice-connected disabled  veterans  and 
their  dependents.  The  needs  of  our  vet- 
erans demanded  that  such  action  be 
taken. 

Finally,  I  must  express  my  regret  at 
the  reduction  in  fimds  to  exclude  States 
from  the  general  revenue-sharing  pro- 
gram. The  revenue -sharing  program  was 
instituted  in  1972  to  assist  State  and  local 
governments  who  were  in  distress,  and 
despite  arguments  to  the  contrary,  that 
distress  continues  today.  The  elimination 
of  States  from  the  program  will  have  very 
negative  consequences  for  numerous  lo- 
cal governments  who  receive  a  signifi- 
cant portion  of  State  funds.  The  simple 
fact  of  the  matter  is  that  funds  for  fiscal 
year  1980  have  already  been  appropri- 
ated, and  State  governments  have  relied 
on  these  funds  in  preparing  their  budgets. 
To  rescind  appropriated  funds  on  this 
short  notice  will  obviously  cause  great 
hardships.  I  am  convinced  that  such  an 
alteration  in  policy  should  be  carefully 
reviewed  by  the  appropriate  authorizing 
conunittee  and  fully  evaluated  before  any 
binding  action  is  taken. 

But  the  specifics  of  revenue  sharing 
aside,  the  budget  resolution  approved  by 
the  House  is  a  great  step  forward.  The 
American  people  are  demanding  a  clear 
and  forceful  response  to  the  problem  of 
inflation,  emd  that  is  exactly  what  we 
have  given  them.* 


AMBASSADOR  GEORGE  BUSH 


HON.  JOHN  N.  ERLENBORN 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16,  1979 

•  Mr.  ERLENBORN.  Mr.  Speaker,  on 
the  first  day  of  this  month,  our  former 
colleague  and  my  good  friend  George 
Bush  announced  his  candidacy  for  the 
office  of  President  of  the  United  States. 

As  a  Member  of  this  body,  as  Ambas- 
sador to  the  United  Nations,  as  Director 
of  Central  Intelligence,  as  Chief  of  the 
delegation  to  China,  and  as  chairman  of 
the  Republican  National  Committee, 
George  Bush  has  served  his  district,  his 
party,  and  his  nation  well. 

In  his  remarks  on  the  occasion  of  his 
announcement,  he  set  the  tone  of  his 
candidacy,  and  outlined  his  hopes  for 
the  future  of  our  Nation. 

I     commend     Ambassador     Bush's 
remarks  to  my  coUegaues: 
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Presidential  ANNOtrNcsifSNT  Statement  or 
Ambassadob  Oeohgx  Bush 

Ladies  jind  gentlemen,  I  am  a  candidate 
for  President  of  the  United  States. 

With  the  help  of  friends  and  supporters 
throughout  the  country.  I  Intend  to  seek 
and  win  our  party's  nomination  and  the  gen- 
eral election  In  1980. 

I  seek  this  nomination  as  a  lifelong  Repub- 
lican who  has  worked  throughout  his  career, 
in  business  and  in  public  office  on  behalf  of 
the  principles  of  Lincoln.  Theodore  Roose- 
velt and  Dwlght  Elsenhower. 

At  the  outset  of  this  campaign,  let  me  say 
that  I  am  not  running  for  President  as  a 
regional  or  factional  candidate,  but  as  a 
national  candidate.  I  ask  all  RepubUcans  to 
Join  me  in  a  common  effort  to  bring  America 
the  principled,  stable  leadership  we  must 
have  in  the  decade  of  the  eighties. 

As  a  national  candidate,  I  wUl  welcome 
the  support  of  all  Americans — Republicans. 
Democrats,  and  Independents — in  my  cam- 
paign to  give  America  the  new  leadership 
needed  to  keep  our  country  free,  prosperous 
and  second-to-none  In  the  years  ahead. 

For  that  kind  of  leadership,  as  we  have 
seen  in  recent  years,  good  Intentions  are  not 
enough. 

Let  there  be  no  mistake  regarding  the 
source  of  our  country's  current  problems,  at 
home  and  overseas.  The  failure  of  the  present 
administration  is  more  than  the  failure  of 
an  individual  leader. 

It  Is  a  failure  tied  to  the  philosophy  of 
tax-and-spend. 

New  foundations  cannot  be  built  on  these 
old  pilings.  The  problems  that  face  America 
today  are  traceable  to  the  reckless  national 
leadership  of  past  years. 

Over  a  decade  ago  when  I  was  elected  to  the 
U.S.  Congress.  I  spoke  out  against  that  reck- 
less leadership — warning  against  the  con- 
sequences that  would  fiow  from  an  adminis- 
tration that  promised  the  American  people 
solutions  to  all  problems,  but  Instead  gave 
us  higher  taxes,  skyrocketing  Infiatlon.  s^nd 
loss  of  confidence  In  oxir  country's  leadership. 

Our  problems  today,  both  at  home  and 
overseas,  are  rooted  In  that  era  of  "guns- 
and-butter.  tax-and-spend." 

I  submit  that  those  who  contributed  to 
the  short-sighted  policies  of  that  era  cannot 
be  depended  on  to  provide  workable  solutions 
to  our  current  national  dilemma. 

But  In  any  event,  those  solutions  will  not 
be  quick  or  easy. 

In  that  regard,  it  is  time  for  those  who 
aspire  to  leadership  In  our  country  to  stop 
trying  to  fool  the  American  people  that  there 
are  panaceas  for  our  problems. 

More  important.  It  Is  time  for  we,  the 
American  people,  to  stop  fooling  ourselves. 

We  have  learned  that  good  Intentions  are 
not  enough  In  a  President.  We  should  know, 
too,  that  rhetoric  Is  not  enough  to  provide 
the  kind  of  leadership  our  country  needs 
and  deserves. 

As  a  candidate  for  President.  I  am  not 
promising  a  new  deal,  a  new  frontier,  a  great 
society,  or  a  new  foundation. 

But  I  do  pledge  a  new  candor. 

To  be  effective,  leadership  In  the  eighties 
must  be  based  on  a  politics  of  substance,  not 
symbols;  of  reason,  not  bombast;  of  frank- 
ness, not  false  promise. 

In  short,  those  who  seek  the  (highest  ofllce 
in  the  land  must  level  with  the  American 
people. 

That  win  be  the  underlying  theme  of  my 
campaign  and  the  spirit  of  a  Oeorge  Bush 
Presidency. 

As  a  candidate,  and  as  President.  I  wlU 
speak  not  In  terms  of  simple  solutions  but 
of  hard  choices. 

The  American  people  must  be  told  the 
hard,  unvarnished  truth  about  t)he  nature 
of  our  problems  at  home : 

That  we  cannot  buy  our  way  out  of  prob- 
lems with  expanded  government  programs. 
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On  the  contrazy.  where  government  ex- 
pands, our  problems  multiply. 

Our  new  leadership  of  candor  must  also 
teU  the  American  people — 

That  the  protection  of  our  freedoms  can- 
not be  purchased  on  the  cheap. 

That  there  Is  no  substitute  for  credible 
mlUtary  strength  In  deeding  with  potential 
sMlversarles  In  a  nuclear  age. 

Nor.  In  dealing  with  these  problems,  is 
there  any  substitute  for  the  virtues  of  per- 
sonal commitment  and  self-dlsclpUne. 

At  the  government  level,  I  speak  of  vir- 
tues such  as  restrained,  consistent  economic 
policies  which  would  result  In  a  balanced 
budget  and  a  stronger  dollar. 

On  a  personal  level,  I  speak  of  a  stronger 
commitment  to  our  work,  our  community, 
our  neighborhoods  and  our  family  life. 

There  are  other,  vital  human  resources 
we  must  call  upon  to  give  America  a  new 
leadership  in  the  decade  of  the  eighties. 

Women  must  be  given  a  greater  opportun- 
ity to  participate  at  the  highest  levels.  Young 
I>eople — many  of  whom  were  disillusioned  by 
the  politics  of  the  seventies — must  be  In- 
spired to  commit  their  ideals  and  energies  to 
the  buUdlng  not  simply  of  a  greater,  but  a 
better  society. 

AU  these  must  be  encouraged  by  our  new 
American  leadership— and  something  else 
as  well. 

Out  of  the  tragic  failures  of  recent  years, 
we  as  a  people  have  lost  confidence  in  our- 
selves and  In  our  country's  Institutions. 

That  confidence — that  faith — that  pride 
in  the  American  ideal — must  be  restored. 

I  believe  that  my  record  In  both  private 
and  public  life — as  a  buslnessnfian  and  as  a 
member  of  the  legislative  and  executive 
branches  dealing  with  both  foreign  and 
domestic  policy — qualifies  me  to  provide  that 
leadership. 

I  can  do  the  Job — I  will  do  the  Job — not 
with  promises,  not  with  rhetoric,  but  with 
the  strength  that  comes  to  any  American 
President  who  levels  with  the  American  peo- 
ple and  earns  their  trust. 

More  than  a  quarter  century  ago.  In  his 
first  State  of  the  Union  message  to  the  Con- 
gress, one  of  the  wisest  and  strongest  of 
this  century's  President  said: 

"There  Is  in  world  affairs  a  steady  course 
to  be  followed  between  an  assertion  of 
strength  that  Is  truculent  and  a  confession 
of  helplessness  that  Is  cowardly. 

"There  Is  In  our  affairs  at  home,  a  middle 
way  between  the  untrammeled  freedom  of 
the  Individual  and  the  demands  for  the  wel- 
fare of  the  whole  nation.  This  way  must 
avoid  government  by  bureaucracy  as  care- 
fully as  It  avoids  neglect  of  the  helpless. 

President  Dwlght  Elsenhower  then  went 
on:  "In  this  spirit  we  must  live  and  labor: 
confident  of  our  strength,  compassionate  In 
our  heart,  clear  In  our  mind.  In  this  spirit, 
let  us  tiim  to  the  great  tasks  before  us." 

In  this  spirit,  too.  I  from  this  day  wUl  go 
forward  to  seek  the  Presidential  nomination 
of  my  Party  and  the  support  of  Americans 
everywhere  who  believe  that  in  the  decade 
of  the  eighties,  America  must  have  a  new 
leadership — a  leadership  confident  of  oiu- 
strength,  compassionate  of  heart,  and  clear 
in  mind,  as  we  turn  to  the  great  tasks  before 

US.4 

AGRICULTURAL  TRANSPORTATION 


HON.  RICHARD  NOLAN 

or   MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16.  1979 

•  Mr.  NOLAN.  Mr.  Speaker,  on  May  4, 
1979,  I  had  the  privilege  of  attending 
the  Western  Minnesota  Grainmen  Asso- 
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elation  meeting  which  occurred  in  Mon-     it  soon  became  apparent  that  you  could  not    way  maintenance  and/or  upgrading  and  re- 
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elation  meeting  which  occurred  in  Mon- 
tevideo, Minn.  Mi.  Don  Schlel,  president 
of  Agri-maflcetlng  Corp.  (Agmark),  a 
Minneapolis  based  firm,  was  the  keynote 
spealcer  at  this  event.  In  addition  to  his 
respoDSlbilitles  at  Agmark,  Mr.  Schlel 
serves  as  a  special  tnmsportatlon  con- 
sultant to  the  Bfflnnesota  Agri- Growth 
Council.  Mr.  Schlel  also  represented  the 
Southwest  Shippers  Association  in  put- 
ting in  place  the  only  subsidy  agreement 
in  the  Nation  to  continue  rail  service 
under  the  4-R  Act. 

The  topic  of  Mr.  Schiel's  presentation 
was,  as  one  might  expect,  agricultural 
transportation  as  it  is  affected  by  na- 
tional energy  and  transportation  policy 
decisions.  His  observations  are  accurate 
and  to  the  point  and  his  recommenda- 
tions are,  in  my  estimation,  farsighted 
and  noteworthy.  I  urge  every  individual 
witti  an  interest  and  commitment  to  the 
development  of  a  sound  national  trans- 
portation policy  to  take  note  of  Mr. 
Schiel's  address.  For  this  reason,  Mr. 
Speaker,  I  respectfully  insert  the  com- 
ments of  Mr.  Don  Schlel  in  the  Record  : 

ACUCULTtTKAL    TKANSPOBTATION 

(Presented  by  Mr.  Don  Schlel) 

In  recent  years,  government  policy — in- 
cluding a  cheap  food  policy — has  caused 
American  agricultiire  to  change.  Farms  have 
become  fewer  and  larger,  more  ci^jltal  in- 
tense, more  specialized  and  more  heavily 
dependent  on  Input  items  that  have  to  be 
transpnted  to  you  .  .  .  seed  .  .  .  fertilizer  .  .  . 
petroleum  .  .  .  ag  chemicals,  etc.  This  causes 
your  ooet  to  increase  each  year. 

Marketing  channels  are  changing  as  Amer- 
ica produces  more  and  more  of  the  feed 
grains  and  food  needed  to  feed  a  hungry 
world. 

AgrlculturiEU  commodities  are  the  only 
products  I  know  of  that  the  producer  pa,ys 
100%  of  the  transportation  coet  to  where 
ever  the  buyer  wants  the  commodity  or 
product  delivered. 

Therein  lies  the  biggest  problem  we  have 
in  agriculture,  100%  of  the  cost  Is  absorbed 
by  the  farmer-producer  with  no  ability  to 
pass  the  cost  on  so  it  can  be  eventually  paid 
for  by  the  consimilng  public. 

If  this  country  Is  going  to  continue  to  fol- 
low a  cheap  food  ptollcy.  some  major  change 
must  be  made! 

1.  Subsidize  the  farmer-producer,  or 

2.  Subsidize  the  transportation  of  ag  com- 
modities, or 

3.  let  commodity  prices  rise  so  that  the 
fanner  can  continue  to  pay  the  transporta- 
tion coat  and  make  a  decent  return  on  in- 
vestment— this  would  lead  to  higher  food 
prices. 

We're  at  the  same  point  in  ag  commodities 
aa  we  are  in  energy. 

We've  pursued  a  cheap  energy  policy  In 
this  country  for  years  and  look  where  we  are 
today!  Do  we  want  to  wait  and  get  Into  the 
same  shape  in  food  as  we  are  in  energy? 

Let's  look  back  to  see  bow  we  got  to  where 
we  are  today,  so  we  may  better  understand 
what  has  to  be  done  In  the  future. 

Homestead  rights  were  given  to  entice  peo- 
ple to  enter  agriculture  and  supply  foodstuffs 
to  the  fastly  growing  Industrlal-urbcui  cen- 
ters In  the  east.  Railroad  companies  were 
given  huge  land  grants  to  entice  them  to 
build  a  rail  network  to  serve  this  expanding 
and  ever-reachlngout  nation.  Right  behind 
the  railroad  came  construction  crews,  many 
qArned  by  the  railroad,  who  offered  long-term 
low  cost  leAses  on  their  land  and  long-term 
financing  to  build  businesses  along  their 
railroad  who  would  use  It  to  ship  their  goods. 
Roads  were  built  away  from  the  rail  lines  to 
provide  trsQsportatlon  to  the  rallro«d  towns. 
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It  soon  became  apparent  that  you  could  not 
build  a  main  rail  line  every  few  miles  and 
that  farmetrs  coiUd  not  haul  by  horse  and 
wagon  their  grain  more  than  5  to  7  miles. 
So,  branch  rail  lines  were  built.  Coiintry 
elevators  were  built  on  these  branch  Unes 
to  serve  the  fanners  in  a  6  to  7  mile  radius. 
They  sold  the  Input  items  to  the  farmer  Sknd 
bought  their  grain  that  was  not  needed  for 
livestock  or  to  be  consumed  on  the  farm.  The 
price  paid  to  the  farmer  was  a  delivered 
price.  The  farmer  hauled  It  to  the  elevator 
at  his  cost.  Now  the  grain  elevator  sold  this 
grain  to  a  processing  company,  usually  in 
Minneapolis,  again  at  a  deUvered  price.  And 
it  was  all  shipped  by  rail.  At  this  point  In 
time,  the  1920's.  everything  was  working 
fine.  The  railroads  were  happy  and  making 
money  and  so  were  the  farmers.  But  It  was 
about  this  time  that  America  was  falling  In 
love  with  the  automobile.  And  that  Is  about 
the  time  agricultural  transportation  started 
downhill  to  what  we  see  today.  Utter 
catastrophe ! 

With  the  proliferation  of  the  car,  a  demand 
came  from  all  comers  of  this  state  and  nation 
for  a  highway  system  to  travel  on.  Up  to  this 
point  In  time,  railroad  profits  had  to  pay  for 
all  railroad  maintenance,  but  now  tax  dol- 
lars were  going  to  pay  for  the  highways  and 
their  malntensuice.  Passenger  travel  changed 
from  rail  to  the  private  car  and  with  that 
change,  railroad  profits  plummeted.  In  this 
period,  from  the  early  1920's  to  the  late  40's, 
the  railroads  fought  to  hang  on  to  both 
freight  and  passenger  service.  Finally  they 
gave  up  on  the  passenger  side.  Also  during 
this  period,  trucks  started  competing  for  the 
commodity  and  freight  business.  Nice  new 
highways  to  run  on,  at  a  very  low  cost.  No 
set  schedules.  Go  where  they  wanted  to.  when 
they  wanted  to  and  freight  and  commodity 
transportation  started  leaving  the  rail  lines. 

Other  events  wore  taking  place  during  this 
time,  a  world  demand  for  food  was  starting 
to  grow  as  populations  were  increasing, 
standards  of  living  improved  and  the  Intro- 
duction of  red  meat  mto  more  diets.  Now 
we  no  longer  Just  had  to  transport  our  grains 
to  processing  centers,  but  now  to  export 
terminals  for  the  long  trek  across  the  oceans 

A  system  of  locks  and  dams  were  also  being 
built  about  this  time  to  Improve  flood  con- 
trol on  the  Mississippi.  And  barge  companies 
started  floating  grain  down  the  river,  again 
a  very  low  cost. 

Now,  Just  where  did  this  leave  the  raU- 
roads?  In  Minnesota,  where  the  river  was 
taking  their  long  haiil  business  seven  months 
of  the  year,  and  the  trucks  biting  Into  their 
short  haul  business,  some  major  decisions 
had  to  be  made.  In  light  of  cheap  energy  and 
states  upgrading  old  highways  to  carry  9  ton 
loads,  at  taxpayer  expense,  the  decision  was 
made  to  cut  back  once  again.  The  passenger 
traffic  was  gone,  now  let's  put  our  future  in 
the  long  haul  business.  They  can't  build  more 
rivers  and  rail  Is  cheaper  than  truck  for  the 
long  haul.  Faced  with  this  set  of  facts,  I 
believe  any  good  businessman  would  have 
mide  the  same  decision.  Maintain  the  long 
haul,  main  lines,  abandon  the  branch  lines 
and  go  to  a  standard  100  ton  covered  hopper 
which  could  be  placed  in  100  car  unit  trains 
to  make  the  long  haul. 

But  another  major  event  was  yet  to  hap- 
pen. The  energy  crunch  of  the  70'8! 

It's  time  now,  I  believe,  to  agree  on  a  few 
assumptions. 

1.  Minnesota  will  continue  to  produce 
more  grain  for  export. 

2.  This  win  require  more  Input  commod- 
ities such  as  fertilizers  and  petroleum. 

3.  Energy  costs  will  continue  to  rise  and 
could  possibly  be  restricted  and/or  rationed. 

4.  Automobiles  wui  continue  to  get  lighter, 
at  least  not  heavier,  so  they  will  cause  less 
wear  and  tear  on  our  highways. 

5.  Taxpayers  and  legislators  will  demand 
that  trucks  pay  more  of  the  share  of  high- 
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way  maintenance  and/or  upgrading  and  re- 
building costs.  Trucks  have  gotten  longer  and 
heavier  than  our  basic  state  highway  system 
was  built  for.  excepting  a  few  highways  built 
In  the  past  10  years  to  connect  up  some  of 
the  federal  Interstate  system. 

6.  And  that  Inflation  has  made  It  impossi- 
ble to  even  keep  up  our  present  state  high- 
way system. 

With  this  present  set  of  facts  in  front  of 
us,  I  believe  It's  time  that  we  as  a  nation, 
pause,  reassess  the  situation  and  develop  an 
agricultural  transportation  system  as  Inex- 
pensively as  possible,  and  In  some  cases,  this 
means  eliminating  competition  and  regulat- 
ing those  transportation  costs.  I  am  opposed 
to  massive  deregulation  of  our  transportation 
modes,  and  I'll  tell  you  why!  We  need  an  in- 
tegrated. Inter  modal  system,  using  each 
mode  of  transportation  to  its  best  advantage. 
And,  at  the  lowest  cost.  Unless  and  until 
commodities  are  bought  and  sold  P.O.B. 
point  of  origin,  It's  the  farmer-producer,  not 
the  consumer,  who  pays  the  transportation 
bill.  Let's  not  ever  lose  sight  of  that  fact. 
And  foreign  agricultural  exports  benefit  ev- 
ery single  American.  We  exported  some  30 
billion  dolalrs  of  ag  exports  last  year  to  off- 
set some  of  the  60  billion  In  imports.  Mostly 
oil.  This  benefited  each  and  every  American. 
If  it  were  not  for  agricultural  exports,  what 
would  our  American  dollar  be  worth  abroad. 
And  what  would  we  be  paying  for  oil  to  heat 
our  homes,  oil  to  generate  our  electricity  and 
gasoline  to  run  our  cars  and  trucks. 

Let's  go  back  to  our  assumptions  on  energy 
costs  and  automobiles.  Energy  costs  are  going 
to  rise  and  cars  are  not  going  to  get  heavier. 
This  tells  me  that  a  9  ton,  or  even  better,  a 
7  ton  road  and  bridge  system  is  all  that's 
needed  to  move  people  in  rural  areas.  There- 
fore, any  upgrading  of  highways  and  bridges 
to  carry  heavier  weights  should  rightfully  be 
paid  by  the  user.  The  truckers.  Now  we 
know  we  can't  collect  enough  money  to  do 
this  so  tax  dollars  will  continue  to  be  used. 
If  we  are  going  to  use  ta*  dollars  to  subsi- 
dize trucking,  should  we  not  use  tax  dollars 
to  subsidize  rail  lines?  If  our  rail  lines  could 
be  upgraded  and  normal  service  restored,  how 
much  less  would  we  be  forced  to  upgrade  our 
highway  system.  And  the  removal  of  many 
large  trucks  off  our  highways  would  certainly 
reduce  the  wear  and  tear  and  return  our 
highways  to  the  25  year  lifespan  they  were 
designed  for  Instead  of  the  15  year  lifespan 
they  have  now.  Maybe  we  should  be  working 
toward  getting  our  agricultural  commodities 
off  our  highways  and  back  on  to  rail  where 
I  believe  they  belong! 

I'm  not  antl-trucker!  I'm  for  a  transpor- 
tation system  in  Minnesota  that  best  serves 
all  our  people  at  the  least  possible  cost  to 
the  taxpayer,  and  can  still  get  the  Job  done 
over  the  long  pull.  This  Is  going  to  take  huge 
Investments  no  matter  which  route  Is  chosen; 
building  a  10  ton  highway  system  If  railroad 
deregultaion  comes,  or  upgrading  our  rail 
system  to  handle  our  agricultural  commodi- 
ties. It's  going  to  cost  millions  .  .  .  make  no 
mlstakke  about  It! 

Minnesota  recently  spent  $41,000  per  mile 
to  upgrade  a  7  ton  road  to  a  9  ton  using  4-R 
Act  funds. 

MN/DOT's  estimates  are  that  It  will  cost 
562  million  dollars  just  to  bring  our  present 
highway  system  up  to  9  ton  and  It  would 
cost,  in  1978  dolars,  1  billion  dollars  to  put 
In  place  a  10  ton  road  system.  Which,  by  the 
way,  would  still  be  Inadequate  if  all  Intra- 
state rail  lines  are  abandoned. 

Minnesota  cannot  become  a  transportation 
island.  We  must  be  part  of  a  national  system. 
It  Is  imperative  that  Minnesota  takes  an  ad- 
vocacy role  In  shaping  a  national  transpor- 
tation policy.  A  very  aggressive  role!  We  are 
the  end  of  the  line  In  every  mode  of  agrl- 
cultiwal  transportation.  The  very  end  of  the 
Mississippi  River,  the  very  end  of  the  Great 
Lakes  and  the  furthest  distance  from  the 
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Oulf  and  West  Coast  export  terminals  possi- 
ble. 

The  Federal  Department  of  Transportation 
Is  propelled  along  the  path  of  deregulation 
by  President  Carter,  and  strong  alUes  such 
as  Senator  Kennedy.  ICX7  Cbalrmsn  O'Neal 
and  others.  Brock  Adams  predicts  raU  dereg- 
ulation In  this  session  of  Congress. 

Now.  what  would  total  deregulation  mean 
to  Minnesota?  It  would  mean  the  end  of 
light  density  rail  lines.  Not  only  branch 
lines,  but  several  main  Unes  as  well  shifting 
nearly  100%  of  our  agricultural  conunodlties 
into  trucks  on  our  highways,  again  unregu- 
lated. If  Senator  Kennedy  gets  his  way. 

This  would  set  up  a  monopoly  for  truck 
transportation  in  Minnesota.  Outside  of  the 
lines  needed  for  coal  shipments,  the  only  rail 
would  be  out  of  Duluth  and  the  Twin  Cities. 
This  certainly  Is  not  In  the  best  Interests  of 
anyone.  Even  the  truckers  oppose  total  de- 
regulation! 

So,  what  Is  the  solution?  First  of  all  we 
must  fully  develop  the  Port  of  Duluth  and 
provide  adequate  rail  service  from  South- 
western and  Western  Minnesota.  Duluth  can 
really  be  the  salvation  for  the  Minnesota 
farmer.  While  it  Is  still  more  expensive  to 
ship  by  the  smaller  ocean-going  vessels  serv- 
ing Duluth  than  combination  barge  down 
the  Mississippi  and  the  larger  ocean-going 
vessels  serving  New  Orleans,  the  capacity  of 
the  river  is  limited.  Lock  and  Dam  No.  26  at 
Alton,  Illinois,  Is  in  deplorable  condition. 
But  before  I  get  to  the  river  let's  look  at 
what's  happening  at  Duluth.  Duluth  exports 
of  grains  in  1978  totaled  over  313  million 
bushels,  a  65%  Increase  over  1977.  Its  ca- 
pacity Is  only  limited  by  the  number  of  for- 
eign vessels  It  can  attract.  Inbound  freight 
Is  the  main  drawback.  The  ships  have  to 
deadhead  Into  Duluth  to  load  out  and  vir- 
tually no  American  flag  bottoms  will  do  so. 
And  PL-40  law  requires  one-half  of  all  ship- 
ments go  out  in  American  bottoms. 

As  for  the  river,  between  the  environ - 
mentaUsts  and  the  railroads  court  actions, 
Lock  and  Dam  No.  26  Is  still  not  out  of  the 
woods.  Many  people  wonder  what  is  so  Im- 
portant about  Lock  and  Dam  No.  26  and  not 
any  of  the  others.  The  Locks  starting  with 
No.  1  In  Minneapolis  and  go  to  No.  26  which 
Is  the  last  one  to  clear  before  there  is  clear 
sailing  on  to  the  gulf.  And,  Just  north  of 
No.  26  Is  the  Junction  of  the  Illinois  River 
with  the  Mississippi.  Therefore,  Lock  and 
Dam  No.  26  serves  twice  as  many  barges  as 
any  other  Lock  and  Dam.  Hence,  the  back-up 
and  problems  there.  Also,  this  past  session  of 
the  Congress  Imposed  a  user  fee  on  the  in- 
land waterways,  reconstruction,  if  allowed  to 
start  this  year  will  take  8-10  years  so  in- 
creased shipping  on  the  river  Is  stUl  a  long 
way  off.  However,  not  to  underestimate  Its 
value,  250  million  bushels  of  grain  moved 
down  the  river  this  past  year.  Almost  80%  of 
all  exported  soybeans  used  the  Mississippi 
River.  Both  the  Great  Lakes  and  the  Missis- 
sippi River  must  be  used  to  their  greatest 
potential  while  balancing  the  environmental 
concerns. 

It  Is  totally  ridiculous  to  Impose  user  fees 
to  drive  up  the  cost  of  water  transportation 
so  another  mode  can  compete  with  it  because 
of  higher  cost.  We  should  use  each  mode  at 
Its  Jowest  cost  and  integrate  the  systems: 
I.e. — combination  truck-barge;  raU-barge; 
etc.  This  wUl  require  some  regulation. 

But  we  can't  build  more  rivers  or  Great 
Lakes  to  take  advantage  of  low  cost  water 
transportation.  The  rail  Is  the, next  best  mode 
for  energy  efficiency. 

I  agree  with  the  reUlrostds  on  one  major 
point.  The  least  expensive  and  most  efficient 
way  to  move  grain  Is  In  100  ton  covered  hop- 
pers In  100  car  unit  trains.  ThU  compares  to 
moving  people  in  747's  Instead  of  DC  9'8. 
However,  we  don't  move  all  air  passengers  In 
747'8.  For  shorter  flights  and  feeder  routes 
smaller  planes  are  used. 

I  believe  this  same  concept  can  be  used  by 
the  railroads.  The  unit  train  concept  should 


be  used  from  Interior  terminals  in  Minne- 
sota, such  as  Duluth.  the  Twin  Cities.  Wl- 
nona,,l  or  2  in  Southwestern  Minnesota  and 
1  la  Northwestern  Minnesota  to  the  export 
terminals  on  the  Gulf  and  West  Coast.  Let 
VIS  not  forget  the  West  Coast.  Japan,  Taiwan 
and  China  flgure  big  in  future  ag  exports. 
And  who  Icnows  what  the  costs  may  be  to  use 
the  Panama  Canal.  But  back  to  Minnesota. 
By  using  70  ton  covered  hoppers,  much  of 
the  light  density  raU  would  be  sufficient  with 
some  accelerated  maintenance.  It  costs  from 
125-160  thoxisand  dollars  per  mile  to  upgrade 
lines  to  100  ton  hopper  car  capacity.  And  the 
railroads  are  right — this  is  not  cost  efficient 
in  most  cases.  But  It  only  costs  from  20-25 
thousand  dollars  a  mUe  to  rehabilitate  a 
branch  line  to  70  ton  hopper  capacity.  As  an 
example,  $600,000  or  $23,000  a  mUe  was  spent 
on  the  Sleepy  Eye  to  Redwood  Palls  line 
this  past  year. 

Also,  as  the  railroads  purchase  more  of  the 
larger  engines  for  the  main  lines  and  unit 
trains,  the  smaller  engines  could  serve  the 
branch  lines.  With  one  engine  serving  from 
3  to  5  branch  lines,  collecting  cars,  a  larger 
engine  could  pull  all  the  collected  70  ton 
hoppers  from  the  branch  lines  to  the  In- 
terior terminals  and  return.  A  mini-iinlt 
train  concept.  Better  car  utilization  would 
result.  The  terminals  at  Duluth  would  then 
load  out  ocean-going  vessels  or  reload  Into 
100  ton  hopper  car  unit  trains.  Of  course, 
the  interior  terminals  In  Southwestern  and 
Northwestern  Minnesota  would  load  out  only 
100  ton  hoppers  to  the  Gulf  or  West  Coast. 
All  Interior  terminals  would  also  be  equipped 
to  receive  seml-tiucks  as  well  as  the  70  ton 
hoppers.  Shippers  would  contract  with  the 
railroad  for  delivery  to  the  Gulf  with  one 
bill  of  lading.  Combination  rail/barge  rates 
would  be  used  when  barges  would  provide 
the  second  leg  of  the  Journey.  Iowa  Is  ex- 
perimenting with  combination  rail/barge 
rates  now,  very  successfully.  This  would 
mean  contracting  with  the  railroad,  in  ad- 
vance, for  cars  and  destinations. 

Where  there  is  not  enough  grain  to  Justify 
rehabbing  a  branch  line,  that  line  would  be 
abandoned  and  trucks  would  have  to  be  used. 
So  you  can  see,  I'm  not  eliminating  the 
truckers.  Freight  rates,  however,  would  have 
to  be  balanced  so  farmers  would  not  get  hurt. 
Hence,  our  need  for  some  regulation.  These 
same  70  ton  hopper  cars  would  haul  fertilizer 
back  from  terminals  to  country  elevators  in 
the  late  summer  and  late  winter,  again  giv- 
ing the  railroad  a  valuable  back  haul.  Trucks 
would  only  be  sdlowed  in  an  area  where  the 
railroad  could  not  haul  8dl  the  grain  during 
the  periods  of  need  by  the  shippers.  With 
equalized  freight  rates,  service  would  be 
of  upmost  Importance. 

Finally,  I'm  proposing  to  limit  to  9  ton 
the  gross  weight  on  agricultural  commodities 
on  Minnesota  roads.  The  money  saved  on 
maintenance  will  be  significant  and  If  branch 
lines  go,  literally  hundreds  of  millions  of 
dollars  will  have  to  be  spent  to  handle  all  the 
trucks  if  most  all  of  our  agricultural  com- 
modities are  forced  onto  our  highway  system. 
And  then  a  10  ton  road  system  will  be  a 
necessity.  I  believe  this  money  can  be  better 
spent  rehabbing  the  viable  branch  lines. 

I'm  here  to  say  to  you  today,  that  If  the 
railroads  abandon  rural  Minnesota  because 
we  won't  put  tax  dollars  Into  rehabbing  rail 
lines,  so  goes  Minnesota  farmers'  chances  to 
compete  for  the  growing  export  market. 
Transportation  Is  our  killer.  Farmers  In 
Southeast  Iowa  received  from  9  to  15  cents  a 
bushel  more  for  their  corn  than  do  Minnesota 
farmers.  That  gap  Is  too  large.  That's  the 
difference  between  profit  and  loss  for  most 
farmers. 

Just  a  few  hours  ago.  President  Carter 
landed  In  Des  Moines,  Iowa.  One  of  his  state- 
ments was — I  don't  know  which  comes  hard- 
er— peace  in  the  Middle  East  or  peace  in  the 
Middle  Wesrt! !  Mr.  President,  I'U  answer  that! 

"You  pay  as  much  personal  attention  to 
our  problem  of  agricultural  transportation 


as  you  have  In  your  shuttle  diplomacy;  grant 
MA  5  bUllon  dollars  and  a  guaranteed  supply 
of  crude  oil  for  the  next  16  years  and  we'U 
be  the  happiest  mldwestemers  you've  ever 
seen!!"* 


ARMS  SALES  TO  YEMEN  AND  THE 
ABUSE  OP  TBE  EMERGENCY 
WAIVER 


HON.  CLARENCE  D.  LONG 

or   MARTLANO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

WednesdLay,  May  16.  1979 

•  Mr.  LONG  of  Maryland.  Mr.  Speaker, 
the  Arms  Export  Control  Act  of  1974  was 
intended  to  insure  that  the  United  States 
does  not  send  weapons  to  another  coun- 
try without  full  congressional  debate  and 
approval.  The  intent  of  this  law,  how- 
ever, was  circumvented  when  the  Presi- 
dent, in  order  to  send  sophisticated 
weaponry  to  the  Yemen  Arab  Republic 
without  congressional  consideration,  de- 
clared on  March  7  that  an  emergency 
existed  in  that  country. 

Now  note  this:  On  March  6,  the  day 
before  the  President  signed  the  emer- 
gency waiver,  the  Arab  League  Council 
established  the  machinery  to  implement 
a  ceasefire  and  withdrawal  of  troops 
within  10  days,  with  the  cooperation  of 
South  Yemen.  This  peace  machinery  in- 
cluded a  Military  Supervisory  Conunis- 
sion,  composed  of  representatives  of 
North  and  South  Yemen  and  of  other 
Arab  League  states,  whose  task  was  to 
carry  out  a  complete  withdrawal  of 
troops  to  positions  held  before  the  attack 
by  the  South. 

This  prior  agreement  to  set  up  peace 
machinery  puts  the  emergency  waiver 
in  an  entirely  new  light.  It  means  that 
the  emergency  claimed  by  the  President 
to  rush  arms  to  Yemen  had  already  been 
brought  under  control  by  the  Arab  coun- 
tries themselves.  It  means  that  Congress, 
believing  that  North  Yemen  was  still  in 
danger  of  being  overnm  by  the  South, 
was  misled  when  it  was  not  Informed  of 
the  March  6  agreement. 

If  ever  there  was  an  arms  sale  that 
should  have  been  fully  debated  by  Con- 
gress, it  was  the  one  to  North  Yemen. 
A  feudal  society  with  an  army  divided 
along  tribal  lines.  North  Yemen  is  the 
most  unstable  country  in  the  Middle 
East.  The  current  government  has  al- 
ready put  down  two  coup  attempts  and  is 
considered  by  intelligence  analysts  un- 
likely to  last  another  6  months.  Surely 
Yemen  is  the  wrong  place  to  pour  in 
more  than  $500  million  in  arms,  as  the 
President  is  now  doing. 

I  have  written  to  the  Secretary  of 
State  Vance  pointing  out  that  Congress 
should  have  been  informed  of  the  March 
6  peace  agreement  and  that  the  March  7 
emergency  waiver  was  abused. 

The  texts  of  that  letter  and  of  the 
March  6  agreement  follow: 

HoTTSE  or  Representativzs, 
Waahington.  D.C..  May  8, 1979 
Hon.  Ctrus  Vanci, 
Secretarj/  of  State. 
Waahinffton,  D.C. 

Dear  Ma.  SECErrART:  I  have  been  disturbed 
about  the  President's  use  of  the  waiver  au- 
thority to  speed  up  arms  shipments  to  North 
Yemen  In  circumstances  which  seem  to  me 
to  have  been  something  other  than  the  emer- 
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g«ncy  tb*t  Congreos  intended  In  passing  the 
Anas  Export  Control  Act.  I  Have  learned 
tlMt  tbe  President  signed  the  waiver  au- 
thority on  March  7,  one  day  after  th«  Arab 
League  Council  had  established  the  ma- 
chinery to  Implement  a  ceasefire  and  with- 
drawal of  troops  within  ten  days.  This  peace 
machinery,  including  a  Military  Supervi- 
sion Committee  composed  of  representatives 
of  the  two  Yemen  governments  and  Arab 
League  governments,  was  alearly  a  major 
turning  point  toward  peace. 

Congreas  waa  not  Informed  that  this  peace 
machinery  had  been  created  when  the  waiver 
authority  was  signed  by  the  President  and 
made  known  to  Congress.  As  late  as  March 
12,  when  State  Department  official  Wll- 
Uam  B.  Crawford  testified  before  the  House 
Middle  Bast  Subcommittee,  he  failed  to  men- 
tloa  the  significant  dev»l<^ments  of  March 
6,  which  were  already  being  Implemented  by 
that  time. 

The  State  Department's  Bureau  of  Con- 
gressional Relations,  responding  to  my  In- 
quiry on  this  matter,  stiggested  at  first  that 
the  waiver  decision  had  not  been  made 
until  Mardi  9.  My  staff  pointed  out,  how- 
ever, that  the  waiver  authority  signed  by 
the  President  was  dated  March  7.  and  that, 
in  any  case,  the  peace  machinery  had  not 
been  given  a  chance  to  work. 

Certainly,  the  President  could  have  waited 
lereral  mcnre  days  to  observe  the  process  of 
peacemaking  by  the  Arab  League  Council  be- 
fore taking  the  far-reaching  step  ot  declar- 
ing an  emergency,  thus  setting  a  precedent 
in  the  use  of  the  waiver  authority.  Had  he 
done  so,  it  would  have  become  apparent  that 
the  emergency  was  being  brought  under  con- 
trol by  the  Arab  countries  themselves,  with- 
out the  need  for  hasty  U.S.  moves. 

When  the  waiver  authority,  intended  by 
Congreas  to  be  iised  only  In  a  genuine  emer- 
gency. Is  used  under  these  circumstances,  it 
subverts  the  Congressional  prerogative  of  ap- 
proving or  vetoing  important  arms  sales. 

I  hope  this  instance  will  be  kept  in  mind 
whan  the  temptation  to  resort  to  the  Presi- 
dential waiver  authority  to  speed  up  arms 
shipments  again  presents  itself. 
Sincerely, 

Clasknce  D.  Lono, 
Members  of  Congress. 

Daciaioirs  or  thc  Conixrbnce  or  the  Foreign 
MnnsTEas  or  the  Akab  States  Held  in 
KirwKiT 

In  the  morning  of  March  6,  1979  the  Coun- 
cil of  the  Arab  League  concluded  its  meetings 
of  a  special  session  requested  by  the  Yemen 
Arab  Republic  to  discuss  the  deteriorating 
slt\iaitlon  the  two  parties  of  Yemen,  and  the 
Conference  made  the  following  decisions: 

1.  Approval  of  the  agreement  reached  be- 
tween the  two  parts  of  Yemen  through  the 
Arab  Mediation  Commission  on  March  1,  1979 
compoaed  of  the  Syrian,  Iraqi  and  Jordanian 
representatives. 

2.  The  immediate  Implementation  of  this 
agreement  by  withdrawing  the  Armed  Forces 
of  both  parts  within  a  maximum  period  of 
tendaya. 

3.  The  refraining  from  intervention  in  the 
internal  affairs  by  any  side  and  from  any 
third  party. 

4.  Discontinuation  of  intelligence  activities 
on  both  sides. 

6.  Opening  of  the  frontier  between  the  two 
countries  and  restoration  of  normal  relations 
between  them,  among  them  trade  relations 
and  paaaenger  services. 

6.  btablishment  of  a  follow-up  committee 
compoaad  of  the  Foreign  Ministers  of  the  fol- 
lowing states:  Jordan,  United  Arab  Emirates, 
Algeria,  Palestine,  Kuweit,  Secretary  General 
of  tba  Arab  League  for  the  supervision  of  the 
ImplemenUtlon  of  these  decisions  and  for 
caUlog  to  InltUte  dialogue  between  these 
brotharly  gorenunenu  at  the  level  of  the 
Arab  League  in  order  to  restore  the  normal 
situation  between  them  and  what  befits  the 
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common  goals  for  Implementation  of  the 
Cairo  and  Tripoli  agreements  and 
recommendations. 

7.  Formation  of  Military  Supervision  Com- 
mittee composed  of  representatives  from  both 
sides  and  of  the  above-mentioned  states  by 
virtue  of  paragraph  6  under  the  auspices  of 
the  Arab  League  so  that  the  expenditure  will 
be  born  by  the  member  states  of  the  Arab 
League  required  for  the  Implementation  of 
this  task  in  proportion  to  the  contribution  of 
each  state  to  the  League  budget. 

8.  The  Follow-up  Committee  has  the  right 
to  convene  the  Council  of  the  Arab  League  at 
the  level  of  Foreign  Ministers  to  respond  to 
any  development  which  would  oppose  these 
decisions  for  the  determination  of 
responsibilities. 

9.  The  Follow-up  Committee  as  well  as  the 
Secretary  General  shall  submit  a  report  at 
the  first  session  of  the  Council  of  the  Arab 
League  containing  an  expose  of  the  Imple- 
mentation phases  of  these  decisions. # 


TOWARD  A  MORE  EQUITABLE 
STUDEKT  FINANCIAL  ASSISTANCE 
POLICY 


HON.  MARIO  BIAGGI 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  16,  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  higher 
education  is  a  basic  right  which  all 
people  of  this  country  should  freely  have 
access  to — a  right  which  the  Middle  In- 
come Student  Assistance  Act  promised 
to  insure.  In  these  days  of  increasing 
tuition  costs  and  rising  Inflation,  access 
to  advanced  degrees  is  becoming  in- 
creasingly difficult.  One  of  the  reasons 
why  is  the  fact  that  student  loans  have 
become  less  available  In  light  of  in- 
creased defaulting  on  these  loans  by 
students  after  graduation. 

This  is  a  most  serious  problem  which 
has  both  long-  and  short-range  detri- 
mental effects  on  the  availability  of  fi- 
nancial assistance  for  students.  Under 
the  lead  of  Secretary  Callfano,  the  ad- 
ministration has  made  great  progress  in 
addressing  this  problem.  The  Depart- 
ment estimates  that  its  ability  to  collect 
on  these  loans  will  Increase  significantly 
in  1979  and  through  1980.  As  the  rank- 
ing New  York  member  on  the  House 
Education  and  Labor  Committee  I  lend 
my  wholehearted  support  to  the  admin- 
istration's actions  and  will  do  all  I  can 
to  assist  in  these  efforts, 

The  other,  more  serious  problem  Is 
the  various  restrictions  on  the  interest 
rates  of  lending  institutions  which  par- 
ticipate in  Federal  student  loan  pro- 
grams. In  light  of  this  growing  problem, 
on  AprU  10,  1979. 1  Introduced  H  Jl.  3554. 
a  bill  which  would  maintain  the  avail- 
ability of  student  loans  during  periods 
of  high  interest  rates.  The  Higher  Edu- 
cation Act  sets  a  12-month  celling  of  5 
percent  on  the  special  allowance  which 
the  Federal  Government  pays  to  banks 
which  participate  in  the  guaranteed  stu- 
dent loan  program.  The  origins  of  this 
special  allowance  date  back  to  1969  with 
the  passage  of  the  Emergency  Insured 
Student  Loan  Act. 

The  year  1969  was  a  time  of  rapidly 
rising  Interest  rates,  and  rather  than 
raise  the  Interest  rates  charged  to  stu- 
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dents  who  borrowed,  the  alternative  was 
to  make  direct  payments  to  lending  in- 
stitutions in  the  form  of  a  special  allow- 
ance which  would  insure  the  banks  con- 
tinued profits,  and  subsequently,  their 
willingness  to  participate  in  the  guaran- 
teed student  loan  program.  In  1976,  the 
determination  of  this  special  allowance 
was  tied  to  91 -day  Treasury  bill  rates 
auctioned  for  the  prior  quarter  and  siU>- 
tracting  3.5  percent  from  this  average 
and  also,  the  celling  on  the  special  allow- 
ance was  raised  to  5  percent  for  any  12- 
month  period,  m  1978,  Interest  rates  rose 
sharply  and  the  special  allowance  has 
been  greatly  affected  as  a  result.  More 
importantly,  student  loans  have  been 
affected  by  the  fact  that  their  availabil- 
ity is  rapidly  decreasing. 

I  have  introduced  H.R.  3554  in  order 
to  eliminate  this  artificial  as  well  as 
discriminatory  5-percent  ceiling  on  the 
special  allowance  to  permit  the  interest 
rate  to  float  with  prevailing  Interest 
rates,  thereby  maintaining  its  competi- 
tive edge  with  other  student  loan  pro- 
grams. The  demand  for  student  loans 
could  increase  by  as  much  as  50  percent 
in  1979  than  in  1978,  according  to  the 
President  of  the  Student  Loan  Market- 
ing Association.  Banks  should  want  to 
take  advantage  of  this  increased  demand 
for  loans,  and  the  lifting  of  this  special 
allowance  would  be  an  added  Incentive 
since  the  lender's  profits  would  be 
guaranteed. 

Additionally,  the  administration  is  re- 
questing $960  million  in  fiscal  year  1980 
for  the  GSLP  while  the  Congressional 
Budget  Office  estimate  for  the  program 
Is  $1,008  million.  Almost  all  of  this  dif- 
ference is  attributed  to  different  cost 
estimates  of  collections  on  defaults.  Ex- 
cluding defaults,  the  estimates  differ  by 
less  than  1  percent.  CBO  estimates  that 
only  $2.4  million  will  be  available  for 
loans  while  the  administration  cites  $2.6 
million.  CBO's  estimate  is  based  on  the 
fact  that  it  feels  that  the  program  will 
not  remain  competitive  in  fiscal  year 
1980  with  other,  more  profitable  options 
available  to  lenders.  Because  the  quar- 
terly payments  are  considered  to  be 
quite  high  in  fiscal  year  1979  as  a  result 
of  the  12-month,  5-percent  ceiling,  the 
special  allowance  rates  for  the  first  two 
quarters  of  1980  will  be  grossly  de- 
pressed. This  will  mean  fewer  student 
loans  at  the  period  of  greatest  demand. 
The  elimination  of  the  5-percent  cell- 
ing would  insure  that  there  would  be 
an  Increased  availability  of  loans  in  the 
coming  academic  year. 

Lastly,  the  elimination  of  the  special 
allowance  celling  would  serve  to  end 
discriminatory  banking  policy  against 
students  from  lower  and  middle  income 
families,  whose  banking  affiliations  are 
limited,  at  best.  It  is  a  well-known  fact 
hi  the  banking  community  that  lending 
institutions  are  much  more  prone  to 
lend  money  to  students  from  higher  in- 
come families.  In  light  of  the  growing 
problem  of  defaulting  on  student  loans, 
studies  have  shown  that  students  from 
higher  income  bracketa  are  less  likely 
to  default  on  their  loans,  which  reduces 
the  paperwork  and  administrative  costs 
associated  with  each  loan  for  the  lend- 
ers. Loan  volume  In  New  York  State 
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alone  has  been  rising  at  a  rate  of  20 
percent  per  year  before  the  changes 
brought  about  by  the  Middle  Income 
Student  Assistance  Act  and  there  are 
similar  increasing  demands  in  other 
parts  of  the  country  as  well.  These  fig- 
ures will  certainly  increase  in  the  light 
of  this  recent  legislation. 

It  Is  imperative  that  this  celling  on 
the  special  aUowance  be  lifted  before 
the  end  of  the  summer  of  1979  when 
demand  for  student  loans  will  be  at  their 
peak  for  the  coming  1979-80  academic 
year.  We  must  make  financial  aid  a 
profitable  situation  for  both  the  lenders 
as  well  as  the  students  from  all  income 
backgroimds.  especially  the  middle-in- 
come student  whose  needs  are  equally 
as  great  but  means  and  access  to  finan- 
cial aid  programs  are  often  limited.  The 
lifting  of  the  5 -percent  ceiling  on  the 
special  allowance  would  insure  across- 
the-board  participation  by  all  interested 
students — the  true  intent  of  the  Middle 
Income  Student  Assistance  Act.* 


A  TRIBUTE  TO  JOHN  D.  PAUL 


HON.  WILLIAM  R.  RATCHFORD 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  May  15,  1979 

•  Mr.  RATCHFORD.  Mr.  Speaker,  I  rise 
today  to  recognize  the  outstanding  con- 
tributions of  John  D.  Paul  to  his  small 
community  of  Wilton,  Conn. 

Wilton  relies  almost  entirely  on  volun- 
teer political  service.  In  the  8  years  that 
John  Paul  has  lived  in  this  community 
he  has  given  tirelessly  of  himself  for  the 
welfare  of  others.  Though  John  and  his 
family  are  moving  from  Wilton,  he  will 
still  maintain  his  active  law  practice 
there  and  leave  the  townspeople  many 
fond  memories  of  his  great  service. 

John  served  as  a  member  of  the  Plan- 
ning and  Zoning  Commission,  the  Inland 
Wetlands  Agency,  the  Sewer  Commission, 
and  the  Board  of  Selectmen.  In  all  of 
these  capacities,  John  was  able  to  set 
aside  partisan  politics  to  assume  great 
responsibility  and  deal  effectively  with 
the  problems  of  the  community.  He 
showed  a  rare  ability  to  quickly  grasp  a 
problem  and  then  work  with  others  to 
forge  a  creative  solution.  John  has  al- 
ways demonstrated  great  patience,  gen- 
erosity and  good  humor  throughout  pe- 
riods of  endless  meetings  and  debate  on 
Important  issues. 

It  is  typical  of  John  Paul  that  his  com- 
munity service  extended  well  beyond  gov- 
ernment. During  these  same  years,  he 
also  served  as  a  trustee  of  the  Wilton 
dramatic  group,  an  active  board  member 
of  the  Bridgeport  Ballet  Co..  a  board 
member  of  Wilton's  Arts  Council,  and  as 
chairman  of  Wilton's  1979  Cancer  Drive. 

John's  joyous  attitude  and  generous 
service  to  his  community.  Mr.  Chairman, 
stand  £is  an  excellent  example  to  all  those 
that  Eispire  to  public  service.  On  behalf 
of  all  those  in  Wilton  who  have  benefited 
from  his  years  of  service,  I  thank  John 
and  wish  him  the  very  best  of  luck  In 
his  work  ahead.* 
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SENATE  COMMITTEE  MEETINGS 

Title*  rv  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  system 
for  a  computerized  schedule  of  all  meet- 
ings and  hearings  of  Senate  committees, 
subcommittees,  joint  committees,  and 
committees  of  conference.  This  title  re- 
quires all  such  committees  to  notify  the 
Office  of  the  Senate  Daily  Digest — desig- 
nated by  the  Rules  Committee — of  the 
time,  place,  and  purpose  of  all  meetings 
when  scheduled,  and  any  cancellations 
or  changes  in  the  meetings  as  they  occur. 

As  an  interim  procedure  until  the 
computerization  of  this  information  be- 
comes operational  the  Office  of  the  Sen- 
ate Daily  Digest  will  prepare  this  Infor- 
mation for  printing  In  the  Extensions  of 
Remarks  section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  scheduling 
will  be  indicated  by  placement  of  an  as- 
terisk to  the  left  of  the  name  of  the  unit 
conducting  such  meetings. 

Meeting  schedule  for  Thursday, 
May  17,  1979,  may  be  found  in  the  Daily 
Digest  of  today's  Record. 

Meetings  Scheduled 
MAT  18 
9:00  a.m. 
Finance 

Taxation  and  Debt  Management  Generally 
Subcommittee 
To  hold  hearings  on  S.  100,  to  provide 
a  deduction  for  expenses  Incurred  by 
the  replanting  of  trees  by  the  timber 
Industry  and  environmental  groups, 
and  S.  394,  to  provide  that  certain  au- 
thors and  artists  be  considered  em- 
ployees of  certain  corporations  under 
specified  contracts. 

2221  Dlrksen  Building 
9:30  a.m. 
Labor  and  Human  Resources 
Health   and   Scientific   Research   Subcom- 
mittee 
To  continue  hearings  on  S.  772-787,  1045, 
and  1075,  bills  to  require  drug  com- 
panies to  conduct  post-marketing  and 
scientific   Investigations   of   approved 
drugs,  to  transmit  drug  information 
to  patients  and  doctors,  and  to  provide 
more  education  to  doctors  and  heallfti 
professionals  regarding  the  use  of  ap- 
proved drugs. 

4232  Dlrksen  Building 
10:00  a.m. 
Appropriations 

Transjjortation  Subcommittee 
To   hold   hearings   on   proposed  budget 
estimates  for  fiscal  year  1980  for  Oon- 
Rau  and  U.S.  Railway  Association. 

1224  Dlrksen  Building 
Energy  and  Natural  Resources 
Business  meeting  on  pending  calendar 
business. 

3110  Dlrksen  Building 
Qovemmental  Affairs 
To  resume  hearings  on  S.  262  and  756, 
bills  to  require  that  all  Federal  agen- 
cies conduct  a  regulatory  analysis  be- 
fore Issuing  regulations,  and  to  require 
the  use  of  less  time-consuming  proce- 
dures to  decide  cases. 

3302  Dlrksen  Building 
2:00  p.m. 

Appropriations 

Transportation  Subcommittee 
To  hold   hearings   on   proposed  budget 
estimates  for  fiscal  year  1960  for  the 
Federal  Railroad  Administration. 

1224  Dlrksen  BuUding 
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9:30  a.m. 

Energy  and  Natxiral  Resources 
Energy  Regulation  Subcommittee 

To  receive  testimony  from  officials  of  the 
Department  of  Energy  and  certain  oil 
companies  on  the  supply  situation  of 
dlesel  fuel,  gasoline  and  heating  oil. 
both  nationally  and  regionally. 

3110  Dlrksen  BuUding 
Select  on  Ethics 

To  resume  hearings  In  conjunction  with 
the  investigation  of  Senator  Tal- 
madge's  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 

1302  Dlrksen  Building 
Special  on  Aging 

To  resume  oversight  hearings  on  the 
implementation  of  homecare  services 
for  older  Americans. 

1318  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  oversight  hearings  on  the  Im- 
plementation of  the  Milwaukee  rail- 
road sjrstem. 

235  Russell  BuUding 
2:30  p.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  on  the  provisions  of 
home  health  benefits  under  the  Medi- 
care and  Medicaid  programs. 

2221  Dlrksen  Building 

MAT   22 

9:00  am. 
Judiciary 

Antitrust.  Monopoly,  and  Business  Rights 
Subcommittee 
To  resume  hearings  on  S.  600,  to  preserve 
the    diversity    and    Independence    of 
American  business. 

5110  Dlrksen  Building 
9:30ajn. 
•Energy  and  Natural  Resources 

To  resume  hearings  on  S.  685.  proposed 
Nuclear  Waste  Policy  Act. 

3110  Dlrksen  Building 
Select  on  Ethics 
To  continue  hearings  In  conjunction  with 
the     Investigation     of    Senator    Tal- 
madge's   alleged   abuse  of   certain   fi- 
nancial reporting  rxUes  of  the  Senate 
1202  Dlrksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

236  Russell  Building 

Environment  and  Public  Works 
Water  Resources  Subcommittee 
To  receive   testimony  on   the   cost   fac- 
tors Involved  for  proposed  watershed 
projects    of     the     Soil     Conservation 
Service. 

4200  Dlrksen  Building 
Judiciary 
To  lesume  hearings  on  S.  382,  to 
strengthen  and  facilitate  the  imple- 
mentation of  antitrust  and  procom- 
petitive  policies  by  agencies  of  the 
Federal  Oovemment. 

2228  Dlrksen  Building 

Labor  and  Humsoi  Resources 
Education,  Arts,  and  the  Humanities  Sub- 
committee 
To  resume  oversight  hearings  to  explore 
the  areas  of  basic  learning  skills  used 
In  elementary  and  secondary  schools. 
4232  Dlrksen  Building 
Select  on  Small  Business 
To  hold  hearings  on  the  ayallablllty  ot 
Investment  capital  to  small  businesses. 
424  Russell  BuUding 
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MAT  33 

8:00  a.m. 
'Veteraxu'  Affairs 

To  hold  oversight  hearings  on  employ- 
ment programs  administered  by  the 
Department  of  Labor. 

6226  DlrtLsen  Building 

9:00  a.m. 
'GoTemmental  Affairs 

To  consider  the  nominations  of  Mary  P. 
Bass,  of  New  York,  to  be  Inspector 
Oeneral,  Department  of  Commerce: 
Cbarles  L.  Dempsey  of  Virginia,  to  be 
Inspector  Oeneral,  Department  of 
Hoiulng  and  Urban  Development:  and 
Eldon  D.  Taylor,  of  Virginia,  to  be 
Inspector  Oeneral,  NAJ3A. 

S-146.  Capitol 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold   hearings   on  S.   885,   proposed 
Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act. 

3110  Dlrksen  Building 

Judiciary 

Improvements  in  Judicial  Machinery  Sub- 
committee 
To   hold   hearings   on   3.   265,   proposed 
Equal  Access  to  Justice  Act. 

5110  Dirksen  Building 
Select  on  Ethics 
To  continue  hearings  in  conjunction  with 
the    investigation    of    Senator    Tal- 
madge'B  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 
Room  to  be  announced. 
10:00  a.m. 
Banking,  Housing,  and  Urban  Affairs 

To  hold  oversight  hearings  on  the  ac- 
tivities of  the  banking  system. 

5302  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Surface    Transportation    Subcommittee 
To  continue  hewlngs  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

23S  Russell  BuUdlng 

Environment  and  Public  Works. 
Environmental  Pollution  Subcommittee 
To  bold  oversight  hearings  to  explore  the 
status  of  efforts  by  the  Environmental 
Protection  Agency  and  Department  of 
Justice  to  enforce  Federal  environ- 
mental requirements. 

4200  Dirksen  Building 
Judiciary 

Constitution  Subcommittee 
To  hold  hearings  on  pending  resolutions 
advocating  a  balanced  Federal  budget 
(S.J.  Res.  2,  4,  5,  6,  7,  9,  10,  11,  13,  16, 
'  18,  36,  38,  46,  48,  and  56) . 

2228  Dirksen  Building 

MAY  24 

8:30  a.m. 
■Energy  and  Natural  Resources 

To  continue  hearings  on  S.  885,  proposed 
Pacific  Northwest  Electric  Power  Plan- 
ning and  Conservation  Act. 

3110  Dirksen  Building 

9:30  a.m. 
Judiciary 

Antitrust,  Monopoly  and  Business  Rights 
Subcommittee 
To  hold  hearings  on  the  current  prac- 
tices and  procedures  of  the  life  Insur- 
ance Industry  relative  to  cost  dis- 
cloaure. 

467  Russell  Building 
Judiciary 

Conrtltutlon  Subcommittee 
To  resume  hearings  on  S.  606,  proposed 
Fair  Housing  Amendments  Act. 

2228  Dirksen  Building 
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Labor  and  Human  Resources 

To  hold  oversight  hearings  on  the  im- 
plementation of  farm  workers'  collec- 
tive bargaining  programs. 

4232  Dirksen  Building 
Select  on  Ethics 

To  continue  hearings  in  conjunction 
with  the  investigation  of  Senator  Tal- 
madge's  alleged  abuse  of  certain  finan- 
cial reporting  rules  of  the  Senate. 

Room  to  be  announced. 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  S.  35.  to  amend  the 
Credit  Control  Act. 

5302  Dirksen  Building 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  continue  oversight  hearings  to  ex- 
plore the  status  of  efforts  by  the  En- 
vironmental   Protection    Agency    and 
Department  of  Justice  to  enforce  Fed- 
eral environmental  requirements. 

4200  Dirksen  Building 
Select  on  Small  Business 
To  hold  hearings  to  examine  the  eco- 
nomic trend  in  the  newspaper  pub- 
lishing industry. 

424  Russell  Building 
MAY  25 
10:00  a.m. 

Banking,  Housing,  and  Urban  Affairs 
To  continue  hearings  on  S,  35.  to  amend 
the  Credit  Control  Act. 

5302  Dirksen  Building 
Select  on  Small  Business 
To  continue  hearings  to  examine  the  eco- 
nomic trend  In  the  newspaper  publish- 
ing Industry. 

424  Russell  Building 
Joint  Economic 
To   resume    hearings   on   the   Consumer 
Price  Index  figures,  and  on  inflation- 
ary trends. 

345  Cannon  Building 
JUNE    1 
10:00  a.m. 
Joint  Economic 
To  hold  hearings  on   the  employment- 
unemployment  situation  for  May. 

5110  Dirksen  Building 
JUNE   4 
2:30  p.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  H.R.  1786,  author- 
izing funds  for  fiscal  year  1980  for  the 
National   Aeronautics  and  Space   Ad- 
ministration. 

S-146,  Capitol 
JUNE   5 
10:00  am. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic.     International,     and     rural 
broadcasting  stations,  focusing  on  the 
Implementation    of    cable    television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  commercial 
uses  of  the  electromagnetic  frequency 
spectrum. 

6226  Dirksen  Building 
JUNE  6 
9:00  a.m. 

Labor  and  Human  Resources 
To  hold  hearings  to  explore  the  Impact 
higher  education  will  have  on  business 
in  the  coming  decade. 

4232  Dirksen  Building 
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9:30  a.m. 

Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  hold  Joint  hearings  with  the  House 
Subcommittee  on  Science,  Research 
and  Technology  of  the  Committee  on 
Science  and  Technology,  to  examine 
U.S.  policies  and  initiatlTes  of  the  U.S. 
Conference  on  Science  and  Technology 
for  Development. 

5110  Dii4l8en  Building 
Veterans'  Affairs 
To  hold  hearings  on  S.  870,  proposed 
OI  Bill  Amendments  Act,  8.  830,  to 
eliminate  the  State's  required  pay- 
ment in  the  educational  assistance 
allowance  program  provided  for  vet- 
erans, and  S.  881.  to  provide  for  the 
protection  of  certain  Officers  and  em- 
ployees of  the  VA  assigned  to  perform 
Investigative  or  law  enforcement  func- 
tions. 

6226  Dirksen  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic,     international,     and     rural 
broadcasting  stations,  focusing  on  the 
Implementation  of  cable  television,  the 
National    Commission    on    Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
1318  Dirksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 
Rules  and  Administration 

To  hold  hearings  on  S.  623,  proposed 
Senate  Election  Reform  Act,  to  be  fol- 
lowed by  consideration  of  legislative 
and  administrative  business. 

301  Russell  Building 
JUNE  7 
9:00  a.m. 
Labor  and  Human  Resources 
To  continue  hearings  to  explore  the  im- 
pact  higher   education   will   have  on 
business  In  the  coming  decade. 

4232  Dlrksen  Building 
Labor  and  Human  Resources 
Health  and   Scientific  Research  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  Im- 
plementation   of   the    national    blood 
policy  program. 

318  Russell  Building 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic,     international,     and     rural 
broadcasting  stations,  focusing  on  the 
Implementation    of    cable    television, 
the  National  Coounission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
6226  Dlrksen  Building 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To   continue   hearings   on   S.   796,   pro- 
posed Railroad  Deregulation  Act. 

236  Russell  Building 
Rules  and  Administration 

To  continue  hearings  on  S.  623,  proposed 
Senate  Election  Reform  Act,  to  be  fol- 
lowed by  consideration  of  legislative 
and  administrative  business. 

301  Russell  Building 
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JUNE  8 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic,     international,     and     rural 
broadcasting  stations,  focusing  on  the 
implementation    of    cable    television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic    frequency    spectrum. 
235  Russell  Building 
JUTfE  12 
9:00  a.m. 
•Veterans'  Affairs 

To  hold  hearings  on  S.  689,  proposed 
Veterans'  Disability  Compensation  and 
Survivors  Benefits  Act. 

6228  Dlrksen  Building 

10:00  ajn. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   hold   hearings   on   S.   950,   proposed 
Omnibus   Solar  Energy   Commerciali- 
zation Act. 

3110  Dirksen  Building 

JUNE  13 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  611,  and  622, 
bills  providing  for  the  development  of 
domestic.     International,     and     rural 
broadcasting  stations,  focusing  on  the 
Implementation    of    cable    television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
235  Russell  Building 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
ttilttee 
To  continue  bearings  on  S.  950,  proposed 
Omnibus  Solar  Energy  Commerciali- 
zation Act. 

3110  Dlrksen  Building 
JUNE  14 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611,  and  622, 
bUls  providing  for  the  development  of 
domestic,     international,     and     rural 
broadcasting  stations,  focusing  on  the 
Implementation    of    cable    television, 
the  National  Commission  on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 

235  Russell  Building 

JUNE  15 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  continue  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic.     International,     and    rural 
broadcasting  stations,  focusing  on  the 
implementation  of  cable  television,  the 
National     Commission     on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 

236  Russell  Building 

JXTNE  18 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  611  and  622, 
bills  providing  for  the  development  of 
domestic,     international,     and    rural 
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broadcasting  stations,  focusing  on  the 
implementation  of  cable  television,  the 
Natlanal     Commission     on  Spectrxim 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
235  Russell  Building 
JUNE  19 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Communications  Subcommittee 

To  continue  hearings  on  S.  611  and  622. 
bills  providing  for  the  development  of 
domestic,     international,     and     rural 
broadcasting  stations,  focusing  on  the 
implementation  of  cable  television,  the 
National     Commission     on  Spectrum 
Management,  and  public  resource  fee 
schedules  for  nonbroadcast  uses  of  the 
electromagnetic  frequency  spectrum. 
1202  Dlrksen  Building 
Energy  and  Natural  Resources 
To  hold  oversight  hearings  on  the  activi- 
ties of  programs  administered  by  the 
Surface  Mining  Control  and  Reclama- 
tion Act  of  1977. 

3110  Dirksen  Building 

JUNE  20 

9:00  a.m. 
•Veterans'  Affairs 

To  hold  hearings  on  S.  759,  to  provide  for 
the  right  of  the  United  States  to 
recover  the  costs  of  hospital  nursing 
home  or  outpatient  medical  care  fur- 
nished by  the  Veterans'  Administra- 
tion to  veterans  for  non-service-con- 
nected disabilities  to  the  extent  that 
they  have  health  insurance  or  similar 
contracts. 

6226  Dirksen  Building 
10:00  a.m. 
Commerce,    Science,    and    Transportation 
Surface  Transportation  Subcommittee 
To  resume  hearings  on  S.  796,  proposed 
Railroad  Reregulatlon  Act. 

235  Russell  BuUdlng 
JUNE  21 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To   hold   hearings   on   proposed   legisla- 
tion to  develop  techniques  for  analyz- 
ing and  stimulating  technological  and 
industrial  Innovation  by  the  Federal 
Government. 

6226  Dirksen  BuUdlng 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  continue  hearings  on  S.  796,  proposed 
Railroad  Deregulation  Act. 

235  Russell  Building 
Energy  and  Natural  Resources 
To  resume  oversight  hearings  on  the  ac- 
tivities of  programs  administered  by 
the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977. 

3110  Dirksen  Building 

JUNE  26 
9:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  S.   1076,  proposed 
Multiemployer   Pension  Plan  Amend- 
ments Act. 

4232  Dlrksen  Building 

9:30  a.m. 
Commerce,  Science,  and  Transportation 
To   resume   oversight   hearings   on   the 
trucking  industry  economic  regulation 
by  the  Federal  Government. 

235  Russell  BuUdlng 
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10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To   hold    hearings   on   S.   734.    proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dlrksen  Building 
JUNE  27 
9:00  a.m. 

Labor  and  Human  Resources 
To  continue  hearings  on  S.   1076,  pro- 
posed   Multiemployer     Pension    Plan 
Amendments  Act. 

4232  Dlrksen  Building 
9:30  a.m. 
Commerce,  Science,  and  Traixsportation 
To  continue  oversight  hearings  on  the 
trucking  industry  economic  regulation 
by  the  Federal  Government. 

235  Russell  BuUdlng 
Commerce,  Science,  and  Transportation 
Science,  Technology,  and  Space  Subcom- 
mittee 
To  resume  hearings  on  proposed  legisla- 
tion to  develop  techniques  for  analyz- 
ing and  stimulating  technological  and 
industrial  innovation  by  the  Federal 
Government. 

6226  Dlrksen  BuUdlng 
JUNE  28 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Subcom- 
mittee 
To  resume  hearings  on  S.  734,  proposed 
Federal    Power    Marketing    Revolving 
Fund  Act. 

3110  Dirksen  Building 
JULY  10 
10:00  a.m. 
Energy  and  Natural  Resoxirces 
Energy   Resources   and   Materials   Produc- 
tion Subcommittee 
To  hold  oversight  hearings  on  the  Imple- 
mentation  of   the   Outer   Continental 
Shelf  Leasing  program. 

3110  Dirksen  BuUdlng 

JULY   12 
9:30  a.m. 
•  Veterans'  Affairs 

To  hold  oversight  hearings  on  the  ef- 
forts made  by  the  Veterans'  Adminis- 
tration to  provide  information  on 
benefits  due  Incarcerated  veterans. 

6226  Dlrksen  Building 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy   Resources   and  Materials   Produc- 
tion Subcommittee 
To   resume    oversight    hearings    on    the 
Implementation   of  the  Outer  Conti- 
nental Shelf  Leasing  program. 

3110  Dirksen  BuUdlng 

CANCELLATIONS 
MAY  23 

10:00  a.m. 
Labor  and  Human  Resources 
Health   and   Scientific  Research   Subcom- 
mittee. 
To  hold  oversight  heuings  on  the  im- 
plementation of  mental  health  policy 
programs. 

4332  Dlrksen  Building 
MAY  24 
10:00  a.m. 
•Labor  EOid  Human  Resoxirces 
Health   and   Scientific   Research   Subcom- 
mittee 
To  continue  oversight  hearings  on  the 
Implementations  of  mental  health  pol- 
icy programs. 

5110  Dirksen  Building 
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CONGRJESSIONAL  RECORp— SENATE 

SENATE— Thursday,  May  17,  1979 


May  17,  1979 


The  Senate  met  at  10  ajn.,  on  the  ex- 
piration of  the  recess,  aiid  was  called  to 
order  by  Hon.  Howell  T.  Heflin,  a  Sen- 
ator from  the  State  of  Alabama. 


PRATER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  DJD.,  offered  the  following 
prayer: 

Hear  the  words  of  the  third  chapter  of 
Proverbs. 

Trust  in  the  Lord  voith  all  thine  heart; 
and  lean  not  unto  thine  own  understand- 
ing. In  all  thy  ways  acknowledge  Him, 
and  He  shall  direct  thy  paths. — Proverbs 
3:  5,  6. 

Let  us  pray. 

O  Ood.  infinite  and  eternal,  we  ac- 
knowledge Thee  to  be  the  Lord  and  we 
lean  on  Thee  for  understanding  and 
guidance.  Forgive  us  the  sins  of  which 
we  are  really  guilty,  but  deliver  us  from 
assuming  the  sins  of  others.  Deliver  us 
from  the  spiritual  enervation  of  accent- 
ing the  negative,  advertising  our  national 
defects,  and  parading  our  national  im- 
perfections. Save  us  from  unmerited  self- 
punishment,  from  self-condemnation, 
and  the  hypocrisy  of  pretending  to  be 
worse  than  we  are.  Help  us  to  accent  the 
positive.  Take  us  as  we  are.  Correct  what 
is  wrong.  Bless  what  Is  right  and  con- 
tinue to  use  us  for  the  achievement  of 
justice  and  brotherhood  in  the  world. 

We  pray  in  the  Redeemer's  name. 
Amen. 


APPOINTMENT   OP  ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Magnuson)  . 

The  legislative  cleric  read  the  follow- 
ing letter: 

U.S.  Senats, 
Prxsioent  pbo  temfors, 
WatMngton.  D.C.,  May  17, 1979. 
To  tfie  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate,  I  hereby 
appoint  the  Honorable  Howru.  T.  HzruN,  a 
Senator  from  the  State  of  Alabama,  to  per- 
form the  duties  of  the  Chair. 

Waseek  O.  Mackusok, 
President  pro  tempore. 

Mr.  HEFLIN  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


RECOGNITION  OP  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Vermont  is 
recognized. 


Mr. 


THE  JOURNAL 
LEAHY.    Mr.    President,    I    ask 


unanimous  consent  that  the  Journal  of 
the  proceedings  be  approved  to  date. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


(Legislative  day  of  Monday,  April  9, 1979} 

ORDER  VITIATING  ORDER  FOR 
RECOGNITION  OF  SENATOR 
LEAHY 

Mr.  LEAHY.  Mr.  President,  there  is  an 
order  for  recognition  of  the  Senator 
from  Vermont  later  this  morning.  I  ask 
imanimous  consent  that  that  order  be 
vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 


RECOGNITION      OP     THE      ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alaska. 


ALASKA  LANDS 


Mr.  STEVENS.  Mr.  President,  yester- 
day, it  was  with  a  heavy  heart  that  I, 
as  Alaska's  senior  Senator,  watched  the 
Alaska  lands  legislation  being  debated 
and  the  final  version  of  the  Udall- Ander- 
son bill  pass  the  House.  The  vote  was  not 
as  overwhelming  this  year  as  it  was  last 
year,  but  the  decisions  that  were  made 
in  the  House  as  they  affect  my  State  are 
catastrophic. 

Consider,  Mr.  President,  if  you  came 
from  another  country  which  was  one- 
fifth  the  size  of  the  United  States,  had  a 
shoreline  which  was  as  long  as  the 
United  States,  and  next  to  which  was 
70  percent  of  the  Outer  Continental 
Shelf  of  the  United  States.  If  we  had 
been  an  independent  country  yesterday 
and  anybody  had  attempted  to  deal  with 
our  land  mass  the  way  the  House  of  Rep- 
resentatives dealt  with  the  Alaska  land 
mass.  It  would  have  been  a  cause,  as  my 
colleague  in  the  House  said  yesterday, 
for  war.  I  think  the  Senate  should  know 
that  it  Is  a  cause  of  war  as  far  as  this 
Senator  is  concerned. 

In  order  to  protect  Alaska's  caribou,  in 
1960  and  1961, 1  assisted,  as  a  member  of 
the  Eisenhower  administration,  in  creat- 
ing the  Arctic  Wildlife  Range.  Those  car- 
ibou have  been  protected  and  will  be 
protected.  But  to  listen  to  the  debate 
over  In  the  House,  you  would  think  some 
Members  of  the  House  of  Representa- 
tives just  discovered  caribou. 

What  they  have  done  is  force  the 
United  States  to  continue  the  policy  of 
the  past,  a  poUcy  which  has  led  to  no 
leasing  of  Alaska's  Federal  lemds  since 
1965,  but  has  led  to  leasing  offshore 
Alaska  lands  at  an  increasing  rate. 

The  risk  to  the  Alaskan  environment 
is  greater  offshore.  Only  this  year  the 
Secretary  of  the  Interior,  acting  as  the 
disciple  of  the  Ayatollah  who  got  that 
bill  psissed  in  the  House,  is  saying  that 
we  must  lease  the  Beaufort  Sea. 

The  Beaufort  Sea  is  the  breeding 
ground  for  the  bowhead  whale  on  which 
the  Eskimo  people  of  Alaska  have  de- 
pended for  centuries.  The  Beaufort  Sea 


and  the  Arctic  Ocean  are,  Uterally, 
breeding  grounds  for  the  food  chain  of 
the  Pacific  Ocean,  if  not  the  oceans  of 
the  world.  Yet,  this  administration, 
which  will  not  lease  1  inch  onshore,  is 
leasing  2  million  acres  offshore. 

I  cannot  understand  an  administra- 
tion which  would  dedicate  its  policy 
solely  to  picking  up  the  environmental 
vote  and  not  to  the  future  best  interests 
of  an  area  that  is  one-fifth  the  size  of 
the  United  States. 

This  is  an  issue  of  survival  for  the 
oceans,  as  far  as  I  am  concerned. 

I  believe  in  protecting  the  caribou. 
We  demonstrated  that  In  the  Eisenhower 
years.  We  protected  the  caribou.  But  we 
are  more  dedicated  to  the  oceans  off  our 
shores  and  are  dedicated  to  doing  what 
we  can  to  assist  in  meeting  this  Nation's 
energy  needs  onshore. 

If  there  is  a  spill  onshore,  we  can  take 
care  of  it.  If  there  is  a  spill  offshore  in 
the  Arctic  Ocean,  with  the  Arctic  ice, 
we  have  no  technology  to  take  care  of  it. 

This  is,  literally,  war,  Mr.  President. 
I  hope  no  Member  of  the  U.S.  Senate 
thinks  that  that  House  bill  is  going  to 
get  to  the  Senate  floor  with  ease.  This  is 
going  to  be  the  worst  battle  in  the  en- 
vironmental history  of  the  United  States. 

I  hope  the  Senate  will  start  thinking, 
because  it  is  clear  that  no  one  in  the 
Carter  administration  has  the  capabil- 
ity of  thinking  about  the  future  of  the 
oceans  of  this  country,  and,  particularly, 
the  great  productive  area  off  the  State 
of  Alaska  so  far  as  the  marine  resources 
upon  which  Alaskans  depend  now  and 
upon  which  succeeding  generations  will 
depend  even  greater  than  we  do  now. 


THE  EISENHOWER  YEARS 

Mr.  STEVENS.  Mr.  President.  I  call 
the  attention  of  the  Members  of  the 
Senate  to  an  article  I  read  this  morning 
in  the  Washingtonlan  magazine  by  Vic 
Gold  entitled  "Bury  My  Heart  at  Burn- 
ing Tree." 

It  truly  is  a  fond  remembrance  of  the 
Eisenhower  years,  although  we  would 
not  think  so  as  it  starts  off.  Let  me  quote, 
for  instance,  what  Mr.  Gold  says  at  the 
beginning; 

Having  been  overexposed  at  an  Impression- 
able age  to  the  collected  visions  of  Arthur 
Scbleslnger,  Jr.  and  other  votaries  of  the 
exalted  presidency,  I  had  a  fixed  opinion  on 
how  American  Presidents  ought  to  loolc  and 
act.  Smiling  wasn't  high  on  my  list.  Did 
Oeorge  Washington  smile?  Jackson?  Lincoln? 
Presidents  were  supposed  to  Inspire,  leading 
us  to  rendezvous  with  destiny,  Into  and  out 
of  crisis  and  challenges. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


•  This  "bullet"  symbol  identifies  sutements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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BtniT  Mt  Heakt  At  Bxtknimg  Tree:  A  Fono 
Remembrance  of  the  Eisenhower  Tears 

(By  Vic  Gold) 
They  were  neither  the  best  nor  the  worst 
of  times.  But  looking  back,  they  weren't  bad 
at  all.  We  bad  inflation,  recession,  problems 
in  the  Inner  cities,  and  angry  farmers  de- 
manding more  money.  OverEeas,  there  was 
the  ongoing  crisis  In  the  Middle  East,  com- 
plicated by  the  upheaval  In  Iran.  Presiden- 
tial aspirants  in  the  Senate  were  warning  of 
a  dangerous  shift  in  the  United  States-Soviet 
balance  of  military  power.  The  Western  alli- 
ance, according  to  all  the  heavyweight  col- 
umnists, was  crumbling.  From  the  Left,  there 
were  charges  that  the  administration  was 
neglecting  domestic  problems;  from  the 
Right,  there  were  protests  against  the  ad- 
ministration's pursuit  of  detente  with  the 
Communists. 

The  President  was  traveling  a  lot.  Too 
much,  said  his  predecessor  in  the  Oval  Office, 
who  criticized  the  Incumbent  for  shuttling 
from  wcrld  capital  to  world  capital.  But  the 
President — known  to  get  testy  at  times,  de- 
spite his  calm  public  facade — had  a  ready 
answer:  "I  get  a  little  bit  weary,"  he  said, 
"about  people  that  Just  say,  'Well,  this  would 
be  a  terrible  blow  to  presidential  prestige,' 
or  any  prestige.  We  are  talking  about  the 
human  race  and  what's  going  to  happen  to 
It." 

The  syntax  wandered  and  it  wasn't  ex- 
actly the  rhetoric  of  the  gods,  but  even  the 
President's  most  fervent  admirers  didn't 
claim  that  his  use  of  the  language  was  in- 
spired. Only  that,  whatever  he  said,  he  was 
sincere.  After  years  of  scandal  in  high  places 
and  an  unpopular  war  In  Southeast  Asia,  he 
had  been  elected  because  he  had  held  himself 
above  Washington-style  rhetoric  and  politics. 
His  mandate,  as  he  saw  it,  was  to  restore 
faith  In  government  at  home  and  to  build 
a  foundation  for  peace  overseas. 

Nevertheless,  his  crltlcls  Insisted  he  was  In 
over  his  head.  At  clever  gatherings  in  Oecrge- 
town  and  fashionable  areas  of  Manhattan, 
the  very  mention  of  his  name  was  worth  a 
laugh.  Cartoonists  had  a  field  day  transform- 
ing the  presidential  trademark — that  broad 
smile — Into  the  foolish  grin  of  a  leader  who 
didn't  quite  know  his  way  to  the  White 
House  men's  room. 

WeU,  either  you  were  caught  up  by  the 
charisma  or  you  weren't.  I  wasn't.  The  first 
time  I  saw  the  man,  other  than  on  a  tele- 
vision screen,  he  was  making  a  campaign 
swing  through  the  South,  mouthing  plati- 
tudes about  the  need  for  decency-ln-govern- 
ment  and  putting  a  lid  on  the  bureaucrats  up 
in  Washington.  And  always,  there  was  that 
smile.  The  crowds  went  wild,  but  the  idea  of 
having  such  a  man  in  the  White  House  left 
me  and  most  of  my  friends  cold. 

Having  been  overexposed  at  an  Impression- 
able age  to  the  coUected  visions  of  Arthur 
Schleslnger  Jr.  and  other  votaries  of  the 
exalted  presidency,  I  had  a  fixed  opinion  on 
how  American  Presidents  ought  to  look  and 
act.  Smiling  wasn't  high  on  my  list.  Did 
George  Washington  smile?  Jackson?  Lincoln? 
Presidents  were  supposed  to  inspire,  leading 
us  to  rendezvous  with  destiny.  Into  and  out 
of  crises  and  challenges. 

That  was  what  was  missing  In  this  White 
House.  There  was  no  sense  of  urgency,  no 
voice  calling  us  to  the  barricades  or  into 
the  breach.  No  61an,  no  style.  None  of  the 
mythic  elements  that  separate  the  truly 
great  Presidents  from  the  dross. 

Our  leader  was,  in  short,  a  bore.  His  ad- 
ministration was  colorless  at  best,  rudder- 
less at  worst.  As  John  Kenneth  Galbralth 
quipped — no  doubt  somewhere  in  George- 
town or  Manhattan — the  bland  were  leading 
the  bland.  Another  wit.  possibly  Mort  Sahl, 
described  the  spirit  of  the  time  as  a  declen- 
sion of  the  Secretary  of  State,  dull,  duller, 
Dulles. 

Almost  twenty  years  have  gone  by  since 


Dwlght  Elsenhower  sat  In  the  Oval  Office, 
enough  time  for  some  Judgment  of  bl8t<»7  to 
have  been  rendered  on  the  man  and  his 
leadership!  Harry  Truman,  bis  predecessor 
in  the  White  House,  has  been  duly  reinvented 
for  posterity,  while  John  P.  Kennedy,  Ike's 
successor,  is  undergoing  a  painful  historical 
revision.  As  of  now,  the  verdicts  are  that  Tru- 
man was  somewhat  more  than  people  con- 
sidered him  in  his  time,  Kennedy  somewhat 
less.  But  that,  too,  could  change. 

Judgments  of  history,  no  less  than  Gallup 
polls,  are  subject  to  ebb  and  flow.  It  aU  de- 
pends, to  paraphrase  Churchill,  on  who  is 
writing  the  history.  At  the  moment,  Truman 
is  faring  well,  Kennedy  is  shaky — and  Eisen- 
hower? He's  looking  better  each  passing  day, 
though  our  appreciation  of  the  "">"  is  com- 
ing through  In  filtered  form. 

Consider:  All  around  us  there  is  evidence 
that  the  country  is  riding  a  19508  nostalgia 
wave.  Exhibit  A  is  prime-time  television, 
that  transcendent  vreathervane  of  pop  cul- 
ture. Nobody  gives  the  people  what  they 
want  more  than  the  packagers  of  prime-time 
TV  shows.  Once  they  helped  us  escape  from 
our  workaday  lives  into  the  romance  of  the 
Old  West.  More  recently,  our  escape  has  been 
into  those  fun-filled  fifties — Matt  Dillon  giv- 
ing way  to  the  Fonz,  the  Cartwrlght  family 
replaced  by  Lavern  and  Shirley.  Even  the 
highbrows  who  deplore  the  current  state  of 
the  medium  are  prone  to  a  romantic  vision 
of  what  the  country  was  like  during  the 
Eisenhower  years.  They  speak  reverently  of 
a  "golden  age"  of  television.  And  when  was 
that?  The  fifties,  of  course. 

On  Broadway,  there  Ls  Grease.  In  fashion, 
the  retro  look.  Progressive  Jazz,  along  virlth 
contact  dancing,  is  enjoying  a  revival.  Young 
and  old,  Americans  are  looking  back  long- 
ingly on  the  Elsenhower  era.  Not  because 
they  were  necessarUy  great  days  or  challeng- 
ing days.  Merely  happy  days. 

That  being  the  case,  a  question  rises  as 
to  why,  in  all  the  nostalgia  for  the  fifties,  the 
President  whose  expansive  spirit  infused  the 
era  seems  to  have  been  forgotten.  The  net- 
works have  given  us  docu-dramas  covering 
the  presidencies  of  FDR,  Truman,  and  Ken- 
nedy; but  this  month,  when  ABC  flnaUy  gets 
around  to  rediscovering  Ike,  the  story  we'll 
get  is  that  of  "the  life  of  Dwlght  David 
Elsenhower  from  Pearl  Harbor  and  the  com- 
mencement of  his  meteoric  military  rise 
through  World  War  II  and  up  to  his  decision 
to  run  for  President  of  the  United  States." 

"Up  to"  his  presidency?  I  might  suspect  a 
conspiracy  taking  place  in  the  towers  from 
which  historical  Judgments  flow,  a  plot  to 
deny  Ike  his  presidential  due.  That  sort  of 
suspicion,  however,  runs  counter  to  the  man's 
own  cardinal  rule,  the  principle  of  politics 
and  governance  that  sets  him  apart  from 
other  recent  Presidents. 

At  a  reunion  of  the  old  Elsenhower  White 
House  staff  not  long  ago,  Bryce  Harlow,  who 
served  as  one  of  Ike's  speechwrlters,  offered  an 
example  of  how  this  rule  applied  around  the 
Oval  Office  during  the  fifties.  One  morning, 
Harlow  said,  he  placed  a  press  release  on  the 
President's  desk  for  final  approval. 

"It  was  one  of  those  campaign  releases  that 
charged  the  opposition  with  distorting  the 
record  on  something  or  other,  I  forget  pre- 
cisely what,"  said  Harlow.  "But  what  I 
haven't  forgotten  is  what  the  President  did. 
He  took  his  pen,  scratched  out  one  word,  put 
the  pen  into  its  holder,  leaned  back,  and  told 
me,  'Okay,  now  you  can  let  It  go.'  The  word 
he  had  deleted  was  'deliberately.'  I'd  written 
that  the  opposition  had  'deliberately'  mis- 
represented the  record  on  an  issue,  but  Ike 
marked  It  out.  As  I  picked  up  the  release  and 
started  to  leave,  he  said,  "Bryce,  I  want  you 
always  to  remember  this.  Whatever  a  fellow 
may  do  or  say  that  we  might  not  like,  never 
attack  his  motives.' " 

All  right,  I  wont  attack  the  motives  of  the 
ABC  producers  who  focused  their  Elsenhower 


docu-drama  on  "the  Supreme  Commander 
.  .  .  who  fell  in  love  with  his  pretty  aide,  Kay 
Summersby  .  .  .  two  lovers  cau^t  up  in  a 
relatlonahip  the  world  around  them  could 
only  forbid."  I'U  just  say  it's  likely  to  be 
pseudo-historical  soap  opera  schlock,  and 
let  It  go  at  that. 

But  conspiracy  or  no  conspiracy,  what  I 
can't  let  pass  is  the  fact  that  the  historians 
of  our  time,  both  highbrow  and  lowbrow, 
haven't  come  to  gripe  with  the  idea  that 
Dwlght  Elsenhower,  whatever  we  once 
thought  of  him,  was  a  rare  modem  PresidMit 
who  gave  his  countrymen  eight  years  of 
peace,  prosperity,  and  fond  memortea. 

No  other  President  over  the  ptaat  forty 
years  can  claim  as  much. 

Elsenhower  nostalgia:  When  I  first  came 
to  Washington  in  the  winter  of  1968-66,  it 
was  not  Ike's  city,  in  the  way  I  understood  It 
had  once  been  FDR's  city.  The  executive 
branch  was  Republican,  but  Capitol  HUl  and 
the  middle  bureaucracy  were  overwhelming- 
ly Democratic.  The  two  ends  of  Pennsylvania 
Avenue  were  poised,  to  use  a  catch  phrase 
of  the  period,  In  a  state  of  peaceful  co- 
existence. 

Well,  not  always  peaceful.  Moving  into  the 
twilight  of  his  presidency.  Ike  was  learn- 
ing the  truth  of  the  old  southern  political 
adage  that  a  setting  sun  glveth  forth  Uttle 
heat.  Obstreperous  Democrats  In  the  Senate, 
notably  maverick  Wayne  Morse,  were  block- 
ing his  appointments  with  Increasing  fre- 
quency. Clare  Boothe  Luce,  up  for  nomina- 
tion as  ambassador  to  Brazil,  took  three 
weeks  of  Morse's  grilling,  then  finally  broke 
the  Eisenhower  rule  of  equanimity  by  telling 
an  inquiring  reporter  that  her  only  problem 
on  the  Hill  was  that  Morse  had  once  been 
kicked  in  the  head  by  a  horse. 

So  much  for  the  Luce  appointment.  It  was 
a  colorful  interlude  in  a  staid  period.  Not 
that  Elsenhower-era  politics  were  uninterest- 
ing; on  the  contrary,  by  today's  standards 
the  city  back  then  was  fair  more  interesting 
politically,  if  less  exciting  socially.  To  watch 
Lyndon  Johnson  fine-tune  a  Senate  vote,  or 
Sam  Rayburn  keep  the  House  in  order,  or 
RepubUcan  Senate  leader  Everett  Dlrksen  at 
his  parliamentary  games  was  well  worth  a 
sixty-cent  cab  ride  to  the  Hill.  Congress, 
under  the  rein  of  strong  leadership,  was  still 
very  much  a  vrorklng  branch  of  the  federal 
government — neither  the  rubber  stamp  It 
became  under  LBJ's  presidency,  nor  the 
babble  of  TV  Interviews  and  Golden  Fleece 
releases  that  we  know  now. 

It  was  about  this  time  that  David  Brink- 
ley,  then  In  his  prime  as  co-anchor  with 
Chet  Huntley  on  the  country's  number-one 
evening  news  show,  dropped  the  line  that 
the  capital  was  a  city  "filled  with  people 
who  think  they  are  celebrities."  Nowhere  was 
this  observation  more  accurate  than  in  Con- 
gress, where  senior  conunlttee  chairmen  un- 
known to  99  percent  of  the  country  beyond 
the  Potomac  were  lords  of  the  realm.  The 
faces  and  personalities  on  the  Hill  were  fixed. 
They  had  been  there  for  ages.  There  was  no 
quick  turnover.  It  was  a  special  world — going 
out  of  style,  though  we  dldnt  know  It  at  the 
time — In  which  Howard  Smith,  the  chairman 
of  the  Rules  Committee,  was  better  known 
and  could  inspire  greater  awe  walking 
through  the  corridors  than  Howard  Smith, 
the  television  newsman. 

At  the  other  end  of  Pennsylvania  Avenue, 
the  White  House  was  stUl  a  place  where  the 
President  was  served  by  aides  with  a  passion 
for  anonymity.  This.  too.  would  soon  go  out 
of  style.  When,  late  in  the  Elsenhower  ad- 
ministration. Emmet  John  Hughes  wrote  a 
book  covering  his  experiences  as  a  speech- 
writer  in  the  White  House — how  speeches 

were  drafted,  decisions  made,  and  so  forth 

It  was  regarded  as  a  breach  of  form,  if  not 
trust.  Washington  was  still  a  place  where 
form  was  important. 

Jim  Hagerty  was  the  best-known  member 
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of  the  White  House  staff,  for  one  obvious 
reason:  He  snoke  for  the  President.  Hagerty 


publican   vote.   The   most  publicized  hotel 
move  of  the  decade  occurred  when  Sherman 


doodled  and  listened,  then  when  Dulles  had 
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of  tbe  White  House  staff,  for  one  obvious 
rwwon:  He  spoke  for  the  President.  Hagerty 
was  tbe  first  modern  presidential  press  secre- 
tary. He  brought  the  position  out  of  the  pre- 
eleetronlc  Dartc  Age,  when  White  House  press 
relations  consisted  of  bourbon  In  tbe  back 
room  with  tbe  boys  a  few  times  a  week.  With 
Elaenbower  and  Hagerty  came  television  cov- 
erage of  presidential  news  conferences,  along 
with  verbatim  Q-and-A  transcripts.  Because 
quoting  tbe  President  directly  and  at  length 
was  a  novelty,  the  cold  print  of  the  tran- 
scripts gave  Ike  an  undeserved  reputation 
for  rambling  dlscoiirse.  Later  examination  of 
JFK's  and  LBJ's  answers  to  questions  found 
them  no  better  In  verbal  precision  or  syn- 
tax; but  Ike  was  the  first,  and  tbe  bumble- 
tongue  Image  stuck. 

On  the  whole,  Ike's  relations  with  the  press 
were  warm,  but  not  cuddly.  Of  dally  col- 
umnists, his  favorites  were  Roscoe  Dnim- 
mond  of  the  Herald-Tribune  and  Arthur 
Krock  of  the  Times.  But  it  was  Walter  Llpp- 
mann,  then  the  ayatollah  of  political  writers, 
whose  early  appraisal  of  Elsenhower  cap- 
tiired  the  essence  of  the  man's  capacity  as 
a  leader:  "His  great  strength  and  his  great 
value  to  the  coimtry  lies  ...  in  that  he 
stands  for  the  big  things  about  which  there 
are  really  no  violent  Issues,"  wrote  Llppmann. 
"He  must  find  some  formula  for  not  getting 
entangled  In  the  little  issues." 

This  was  a  role  that  Ike,  by  temperament 
and  experience,  was  uniquely  qualified  to 
fill:  the  mediator,  tbe  peacemaker,  the 
father  figure  brought  In  when  needed  to  set- 
tle family  arguments.  Imperial,  however,  he 
wu  not. 

In  those  years,  as  today,  an  invitation  to  a 
White  House  function  was  the  hottest  social 
ticket  in  town.  But  state  dinners  In  tbe 
grand  European  manner  were  not  Ike's  or 
Mamie's  style.  High  society  snickered  and 
sneered  at  the  plain  fare  served  at  White 
House  dinners  during  the  fifties.  This  wasn't 
populist  symbolism  contrived  by  Hagerty.  The 
■Isenhowers  simply  had  middle-class  tastes. 
Ike's  first  and  only  Inaugural  appearance  in 
a  top  hat  came  on  January  20,  1961,  when 
John  F.  Kennedy  was  sworn  in.  For  bis  own 
inaugurals,  he  preferred  the  humbler  felt 
homburg. 

Ike  and  Mamie  did  occasionally  show  up 
at  one  of  Owen  Cafntz's  politico -social 
soirees,  however,  a  fact  that  boosted  Owen 
into  the  top  wire-service  ranking  as  the 
Washington  hostess,  replacing  Harry  Tru- 
man's Democratic  favorite,  Perle  Mesta.  As 
for  embassy  parties  during  the  era,  they 
helped  fill  what  were  then  called  the  society 
pages,  but  "dull,  duller,  Dulles"  said  It  an 
for  tbe  nightlife  of  the  diplomatic  corps. 

It  was  a  provincial  capital,  as  foreigners 
and  New  Yorkers  frequently  said,  a  cultxiral 
Bridgeport  for  theater  and  the  arts.  When 
Sol  Hurok  and  Patrick  Hayes  brought  a 
Soviet  dance  troupe  to  town  for  tbe  first 
historic  cultural  exchange  between  the  US 
and  nSSB,  the  elegant  diplomatic  crowd 
bad  to  squeeze  Into  the  mxisty  Warner 
Theater  for  the  three-hour  performance.  For 
Hollywood  stars  of  the  era,  the  nation's 
capital  wasn't  a  particularly  exciting  place 
to  visit — with  the  exception  of  Robert  Mont- 
gomery, who  served  as  Ike's  part-time  TV 
consultant. 

On  local  television,  Roger  Mudd  anchored 
the  evening  and  late-night  news  at  Channel 
Nine,  his  competition  being  Joseph  Mc- 
Caffrey at  Channel  Seven  and  Richard  Hark- 
ness  at  Channel  P^ur.  Channel  Five  had  no 
news  department.  The  most  popular  weather- 
man In  town  was  Louis  Allen,  at  Seven,  but 
Channel  Four's  Tippy  Stringer,  who  would 
later  marry  Chet  Huntley,  also  had  a  large 
following. 

Tbe  city  needed  more  hotel  space.  Of  the 
established  hotels,  the  Mayflower  was  favored 
by  Democrats,  while  the  Culton  had  the  Re- 


publican vote.  The  most  publicized  hotel 
move  of  the  decade  occurred  when  Sherman 
Adam's  friend  Bernard  Goldflne,  In  town  to 
testify  before  a  Senate  committee,  discovered 
that  his  conversations  were  being  monitored 
by  Drew  Pearson's  associate.  Jack  Anderson, 
from  a  nearby  room.  In  tbe  middle  of  the 
night,  Goldfine  and  entourage  checked  out  of 
tbe  Carlton  and  crossed  tbe  street  In  their 
night  clothes  to  register  at  the  Statler -Hilton. 

There  were  only  a  few  good  restaurants,  no 
great  ones.  The  sports  crowd  preferred  Dxike's, 
convenient  to  the  Redskins'  offices  on  the 
corner  of  Connecticut  and  L,  Northwest. 
Goldie  Abearn's,  at  Connecticut  and  M,  also 
had  a  sports  motif,  quite  different  from  the 
ambience  of  Its  neighbor  half  a  block  down. 
La  Salle  du  Bols,  one  of  the  capital's  few 
French  restaurants.  A  few  doors  from  the 
Mayflower.  J.  Edgar  Hoover  would  catch  lunch 
and  dinner  at  his  favorite,  the  old  Harvey's 
John  L.  Lewis,  another  creature  of  fixed  habit, 
could  be  seen  each  noontime  In  the  Carlton 
dining  room,  which  occupied  the  space  now 
filled  by  the  Federal  City  Club.  But  for  those 
with  a  craving  for  continental  cuisine,  the 
best  answer  was  a  weekend  in  Manhattan. 
Round  trip  on  the  new  Eastern  shuttle  cost 
$3a. 

For  other  entertainment,  we  had  the  Red- 
skins and  the  Senators;  that  is,  if  your  idea 
of  entertainment  was  watching  the  national 
pastimes  played  at  their  worst.  More  than 
any  other  local  institution — with  the  excep- 
tion of  the  Congress  and  what  paissed  for  city 
hall  In  a  non-home-rule  community — the 
Redskin  represented  the  last  vestige  of  Wash- 
ington as  a  pre-World  War  n  southern  vil- 
lage. All-white  to  please  its  Dixie  network  TV 
audience,  the  team  played  to  all-white 
crowds  at  Orifflth  Stadium.  The  few  local 
blacks  who  showed  up  on  Sundays  invariably 
rooted  for  the  visiting  team,  especially  when 
Cleveland  came  to  town  with  Jim  Brown  and 
Bobby  Mitchell.  In  1962,  Mitchell  woiUd  be 
the  first  black  ever  to  wear  a  Redskin 
uniform. 

The  Redskins'  head  coach  during  those  dis- 
mal seasons  was  Joe  Kuharlch.  But  there  was 
also  a  Oeorge  Allen  in  the  local  news,  a  popu- 
lar game  player.  He  was  Oeorge  E.  Allen,  Ike's 
bridge  partner  and  golf  companion  at  the 
Burning  Tree  Country  Club,  the  White  House 
court  Jester  who,  they  said,  could  relax  the 
Old  Man  after  he'd  put  in  a  hard  day  at  the 
Oval  Office. 

Vignette:  Dwight  Eisenhower,  aa  seen  by 
Bryce  Harlow: 

"He  worked  on  problems  by  knowing  the 
right  questions  to  ask.  I  think  that's  where 
Kennedy  went  wrong  at  the  Bay  of  Pigs.  The 
project  might  have  begun  under  Elsenhower, 
but  Ike  would  have  asked  the  people  running 
the  show  some  tough  questions  before  he  gave 
them  a  go-ahead. 

"I  remember  the  meeting  where  the  deci- 
sion was  made  to  send  Marines  Into  Lebanon 
after  the  coup  in  Iraq.  This  was  one  of  Ike's 
biggest  foreign-policy  crises.  But  it  was  at 
sessions  like  that  when  his  wartime  experi- 
ence paid  off — all  those  days  and  months 
spent  listening  to  arguments  back  and  forth 
on  the  best  way  to  handle  this  Invasion  or 
that  battle. 

"Well,  this  particular  day  everybody  troopsd 
in — the  Vice  President,  the  chairman  of  the 
Joint  Chiefs,  the  Secretary  of  State,  and  his 
brother  Allen,  who  headed  the  CIA.  There  was 
unanimous  agreement  we  had  to  go  in  with  a 
show  of  force  or  the  whole  Middle  East  struc- 
ture would  collapse.  One  by  one,  everybody 
had  his  say.  Ike  didn't  interrupt;  he  Just  sat 
there  doodling — he  was  one  of  the  great  presi- 
dential doodlers  of  all  time.  Finally,  the  Sec- 
retary of  State's  turn  came  to  sum  It  all  up. 
Dulles  was  very  good  at  trlnmilng  things 
down  to  their  essentials,  and  he  made  the 
case  for  our  going  In  sound  very  simple.  Ike 


doodled  and  listened,  then  when  Dulles  had 
finished  there  was  one  of  those  pregnant 
pauses  where  everybody  just  looks  at  tbe 
President  and  waits.  We  all  thought  he  was 
going  to  give  bis  go-ahead  right  then,  but  In- 
stead Ike  slapped  down  his  pencil  and  in 
that  deep  guttural  voice  of  his  said,  'All 
right,  Post<;r,  so  we  go  in,  but  it  doesn't 
work.  What  do  we  do  next?'  " 

Vignette:  Richard  Nixon,  as  seen  by  Dwight 
Eisenhower: 

At  a  1967  news  conference,  former  Presi- 
dent Eisenhower  was  asked  who  his  favorite 
candidate  was  for  the  Republican  presiden- 
tial nomination  the  following  year.  Hedging, 
Ike  listed  a  number  of  possibilities,  men  he 
admired;  Rockefeller,  Reagan,  Romney, 
among  others.  That  question  answered,  he 
waited  for  the  next.  But  Mamie  was  tugging 
at  his  sleeve.  "Dick!"  she  whispered,  "you 
forgot  Dick!"  Ike  flushed,  bit  his  lip,  and 
stammered,  "Oh  yes,  Dick  Nixon — fine  Amer- 
ican, splendid  candidate." 

Some  historians  will  say  that  Ike  merely 
deferred  the  country's  festering  problems, 
so  that  the  omlsslve  sins  of  the  fifties  were 
visited  on  his  successors  In  the  sixties.  Ac- 
cording to  this  view,  the  Elsenhower  admin- 
istration laid  the  groundwork  for  (1)  the 
Vietnam  war.  (2)  the  domestic  violence  of 
the  Johnson-Nixon  years,  and  (3)  Water- 
gate; and  by  logical  extension,  (4)  the  de- 
cline of  the  dollar,  '5)  the  transfer  of  the 
Senators  to  Minneapolis,  and  (6)  the  break* 
up  of  the  Beatles. 

On  that  premise,  no  President  since  Oeorge 
Washington  Is  responsible  for  anything  that 
happened  during  his  tenure.  Backdate  Ken- 
nedy's mistakes  to  Ike.  then  Kennedy  takes 
the  rap  for  Johnson,  Johnson  for  Nixon, 
Nixon  for  Carter.  It's  an  age-old  partisan 
game,  but  for  my  money,  the  only  way  to 
appraise  any  President  is  by  applying  the 
Alligator  Test,  set  forth  In  Walt  Kelly's 
Pogo  strip  back  In  those  wonderful  fifties: 

Pogo  and  his  friend  Albert  the  Alligator 
are  lost  In  the  swamp  during  a  rainstorm. 
Fed  up  with  wandering  In  circles,  Albert 
declares  he  is  replacing  Pogo  as  guide  In  or- 
der to  do  "something  leaderful."  Six  panels 
later,  the  pair  is  still  lost  and  wandering. 
Pogo  chides  Albert,  but  the  alligator  doesn't 
back  off.  "Look,"  he  says,  pointing  skyward, 
"at  least  it's  stopped  raining."  Conceded, 
Pogo  replies,  but  surely  Albert  can't  take 
credit  for  that.  To  which  Albert  snaps: 
"Why  not?  It  happened  during  MY  admin- 
istration, didn't  it?" 

Exactly.  The  more  Presidents  I  watch  pass 
through  this  capital,  the  more  I've  come  to 
believe  that  what  counts  isn't  the  judgment 
of  history  but,  sufficient  unto  the  day,  what 
happens  during  their  administrations.  May- 
be Harry  Truman,  as  his  defenders  claim, 
has  indeed  "grown"  with  the  passage  of 
time.  But  ungrown,  the  Truman  years 
meant  the  beginning  of  the  Cold  War,  Infla- 
tion, recession,  industry  seizures,  nation- 
wide strikes,  and  finally,  that  "limited  police 
action"  in  Korea.  If  you  liked  the  Vietnam 
years,  you  must  have  loved  the  Ttuman  era. 

Under  Ike,  the  fighting  in  Korea  ended. 
During  his  eight  years  In  office,  there  were 
no  wan,  no  casualty  lists  from  "police  ac- 
tions." Militarily,  we  enjoyed  an  overwhelm- 
ing edge  over  the  Soviets — an  edge  that  has 
steadily  diminished  In  the  Intervening 
ye*r» — and  without  those  stylish  Oreen 
Berets  at  that.  Under  Ike,  we  prospered.  Not 
perfect  prosperity,  but  compared  to  what 
we've  had  since,  the  "recessions"  of  the  fifties 
were  economic  high  Udes.  Under  Ike,  the 
first  civil  rights  legislation  since  Reconstruc- 
tion was  enacted,  the  decision  In  Brown  v». 
Board  of  Education  was  rendered — ^by  a  court 
hettded  by  an  Ellsenhower  appointee — and 
when   a  governor  defied   the  courts  on  a 
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desegregation  order,  there  whs  no  choreo- 
graphed stand-in- the-schoolbouse-door:  He 
sent  In  the  101st  Airborne  to  enforce  the  rul- 
ing. Under  Ike,  the  Dlstxiot  of  Columbia's 
school  system  was  desegregated,  as  It  had 
not  been  under  FDR,  Truman,  or  any  of  the 
historically  approved  Presidents.  Ike  came 
as  close  as  any  President  In  this  century  has 
ever  come  to  fulfilling  a  campaign  slogan — 
peace,  prosperity,  progress. 

It  all  happened  during  his  administration. 
True,  there  was  a  darker  side:  Suez,  Hungary, 
Sherman  Adams,  the  U-2,  Castro,  and  Au- 
therine  Lucy,  a  young  black  woman  pre- 
vented by  a  mob  from  ent^lng  the  Uni- 
versity of  Alabama. 

But  the  country  was  together,  as  It  hasn't 
been  since.  We  survived  under  a  presidency 
that,  if  not  brilliant  or  dazzling,  was  decent, 
competent,  at  one  with  the  mood  of  the 
oountry.  The  President  smiled  a  lot,  reas- 
suringly, and  for  whatever  reason — whether 
my  friends  and  I  tmderstood  it  or  not — the 
overwhelming  majority  of  Americans  was  In- 
deed reassured.  Charisma  and  style,  when 
you  get  right  down  to  it,  are  In  the  eye  of 
the  beholder,  like  beauty.  Elsenhower's  style 
was  Bununed  up  on  an  ebony  desk  plaque 
that  read,  Suaviter  in  modo,  fortiter  in  re: 
gentle  in  manner,  strong  in  deed. 

Ike:  How  wrong  I  was.  Ood  spare  us  any 
more  "great"  Presidents. 

Mr.  STEVENS.  Mr.  President,  when 
one  reads  the  words  of  Mr.  Gold's  article, 
he  can  only  come  to  the  assessment  that 
history  is  starting  to  judge  President 
Eisenhower  as  those  of  us  who  were  de- 
voted to  him  and  loved  him  in  years  to 
come,  and  served  with  him  in  the  Eisen- 
hower administration,  felt  he  should  be 
judged. 


ORDER  OF  BUSINESS 

Mr.  LEAHY.  Mr.  President,  I  yield  to 
the  Senator  from  Virginia  such  time  as 
he  needs,  from  my  time. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
distinguished  Senator  from  Vermont 
for  yielding. 

(The  remarks  of  Mr.  Harry  F.  Byrd, 
Jr.,  at  this  point  in  connection  with  the 
introduction  of  legislation  are  printed 
under  Statemets  on  Introduced  Bills  and 
Joint  Resolutions.) 


ORDER  OF  BUSINESS 

Mr.  LEAHY.  Mr.  President,  I  reserve 
the  remainder  of  my  time,  and  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
yield  7  minutes  to  the  distinguished  Sen- 
ator from  Wisconsin. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  Vermont 
very  much  for  being  so  gracious  and  ac- 


commodating. It  is  typical  of  his  gen- 
erosity. 

FEDERAL  RECLAMATION  LAW:  NEED 
FOR  TOUGH  ENFORCEMENT  OF 
FAMILY  FARM  PROVISIONS 

Mr.  PROXMIRE.  Mr.  President,  in  re- 
cent years  the  Federal  Government  has 
spent  between  $750  million  and  $1.1  bil- 
lion annually  for  the  Bureau  of  Recla- 
mation. The  Bureau's  basic  job  is  to 
provide  water  to  arid  land.  Over  the 
years,  tens  of  thousands  of  otherwise  al- 
most worthless  land  has  been  reclaimed. 
Bureau  projects  have  Uterally  made  the 
desert  bloom.  But  spending  tax  dollars 
to  irrigate  arid  lands  can  be  justified 
only  if  such  funds  promote  stable  com- 
munities and  family  farms. 

That  is  why  the  1906  Reclamation  Act 
provided  that  water  provided  by  the  Bu- 
reau of  Reclamation  was  limited  to  160 
acres  per  person  with  the  requirement 
that  the  owner  live  within  50  miles  of  the 
farm.  As  the  limit  applied  to  each  "per- 
son," a  farmer  and  his  wife  and  his 
children  could  each  be  entitled  to  enough 
water  to  irrigate  up  to  160  acres. 

Over  the  years  this  program  has  been 
corrupted  and  distorted  in  a  variety  of 
ways.  Congress  often  passed  "riders"  ex- 
empting a  project  from  the  limitations. 
Furthermore,  some  of  the  biggest  com- 
panies in  the  United  States,  railroads, 
land  companies  and  others,  got  exemp- 
tions. Land  "leased"  and  not  owned  was 
exempted  from  the  restrictions.  The  Bu- 
reau of  Reclamation  and  some  former 
Interior  Department  officials  failed  to 
enforce  the  law. 

During  the  last  16  years  my  colleague 
from  Wisconsin,  Senator  Nelson,  has 
developed  an  extensive  record  showing 
how  the  Interior  Department  has  al- 
lowed big  Western  landowners,  especially 
in  California,  to  evade  the  family-farm 
provisions  of  Federal  reclamation  law. 
Rather  than  conforming  to  the  require- 
ment of  the  1902  act  that  the  benefits  of 
federally  subsidized  water  should  be 
limited  to  resident,  small  family  farmers, 
the  Interior  Department  over  the  years 
has  allowed  large  corporate  operations 
to  monopolize  these  benefits. 

Senator  Nelson's  hearing  record  has 
produced  documentation  and  charts  on 
over  30  large  land  transfens  which 
grossly  violated  Federal  reclamation 
law's  160  acre  limitation  and  residency 
requirements.  In  all  of  these  group  sales, 
names  were  provided  for  each  160  acres 
worth  of  lands,  but  in  most  cases,  the 
names  were  used  as  phony  "fronts"  for 
corporate  purchases. 

One  of  these  transfers  exposed  in  Sen- 
ator Nelson's  1975  hearings  led  to  the 
first  indictment  and  conviction  ever 
under  the  1902  reclamation  Act.  Dis- 
covery proceedings  during  the  trial  re- 
vealed that  the  12  alleged  buyers  in  the 
group  had  no  more  interest  in  the  land 
than  the  $1,000  they  were  paid  for  the 
use  of  their  names.  After  several  months 
of  plea  bargaining,  the  principal  defend- 
ant, John  Bonadelle,  entered  a  guilty 
plea  for  one  of  his  corporation^  and  w£is 
fined  $10,000.  In  the  11-day  double  turn- 


over of  the  Ismd  he  had  made  a  specula- 
tive profit  of  over  $300,000.  He  com- 
plained of  selective  prosecution — saying 
he  had  done  only  what  the  Department 
of  Interior  had  approved  and  everybody 
else  was  doing  the  same  thing. 

Even  this  administration  approved  the 
transfer  of  one  4,600  block  from  Ander- 
son-Clayton, one  of  the  world's  largest 
cotton  marketing  firms,  to  the  Telles 
family  which  already  farmed  15,000  acres 
with  federally  subsidized  irrigation  wa- 
ter. This  sale  was  arranged  by  Anderson- 
Clayton's  CaUfomia  chief,  Ralph  Carr, 
who,  as  soon  as  the  papers  were  filed 
with  the  Department  of  Interior,  quit 
Anderson-Clayton  and  went  to  work  for 
Telleses,  the  buyers. 

Senator  Nelson's  investigations  have 
been  followed  by  several  court  decisions 
upholding  the  applicability  of  the  acre- 
age limitation  to  big  California  land- 
holdings  and  directing  the  Secretary  of 
Interior  to  enforce  the  law.  Now,  Con- 
gress is  faced  with  well-financed  de- 
mands that  the  reclamation  law  be 
weakened  or  totally  destroyed  so  that 
the  manipulations  uncovered  by  Senator 
Nelson  will  be  legalized. 

One  of  the  basic  arguments  we  hear 
in  this  campaign  is  that  the  Federal 
Reclamation  law's  acreage  limitations  on 
the  amount  of  subsidy  any  one  owner 
receives  is  a  violation  of  private  property 
and  free  enterprise. 

The  crude  answer  to  that  logic  is  that 
the  whole  reclamation  program  Is  a  vio- 
lation of  free  enterprise.  Federal  water 
projects  are  heavily  subsidized.  The  De- 
partment of  the  Interior  estimates  that 
irrigators  repay  about  20  percent  of  proj- 
ect costs,  while  Federal  taxpayers  across 
the  coimtry  repay  80  percent. 

In  a  strict  business  sense,  the  projects 
are  not  feasible.  No  private  utility  can 
build  the  projects,  sell  the  water  and 
cover  costs — much  less  make  a  profit. 

Therefore,  the  Western  States  have 
turned  to  the  Federal  Government  tuid 
asked  for  a  subsidy  to  irrigate  arid  lands 
which,  without  irrigation,  are  next  to 
worthless.  At  issue  is  not  private  prop- 
erty, but  the  distribution  of  a  vast  public 
subsidy.  Such  a  subsidy  can  be  Justified 
only  if  many  of  our  citizens  share 
directly  in  its  benefits.  There  can  be  no 
justification  for  the  program  if  the  prac- 
tices uncovered  by  Senator  Nelson's  in- 
vestigations are  allowed  to  continue — 
either  legally,  as  some  now  propose,  or 
under  the  table,  as  has  been  the  past 
practice. 

It  is  perhaps  true  that  In  the  colder 
climates  of  the  high  plains  our  policies 
must  be  modified  to  accommodate  the 
short  growing  seasons. 

But  as  it  applies  to  California  and 
Arizona  the  areas  with  long  growing 
seasons — and  the  root  of  the  scandals 
uncovered  by  Senator  Nelson — the  law 
must  be  tightened  to  assure  that  Federal 
subsidies  are  widely  distributed  among 
smsdl  resident  family  farmers  of  modest 
means.  New  legislation  should  explicitly 
close  the  loopholes,  not  widen  them. 

The  enforcement  of  the  160  acre  limi- 
tation is  crucial  to  sustaining  the  family 
farm  and  a  democratic  society.  Where 
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tt  has  been  enforced  we  find  communi- 
ties of  land-owning  farmers  and  their 
families,  thriving  banks  and  businesses, 
schools  and  churches,  and  a  solid,  stable 
community  life.  Where  the  law  has  been 
corrupted  or  unenforced  we  find  migrant 
labor,  feudal-like  communities  and 
powCTful  nonresident  and  absentee  in- 
terests who  represent  the  very  opposite 
purposes  from,  those  envisioned  by  the 
1902  Reclamation  Aet. 

I  can  recall  in  the  years  I  spent  here 
in  the  Senate  that  the  distingiiished 
Senator  from  Oregon,  Mr.  Morse,  used 
to  rise  again  and  again  to  plead  for  the 
same  cause  that  Senator  Nelson  is  fight- 
ing for  so  effectively,  and  I  think  all 
Senators  if  they  know  the  facts  and  if 
they  follow  the  facts  will  support  the 
position  that  Senator  Morse  and  Sena- 
tor NsLsoN  championed. 

If  the  federal  reclamation  program 
Is  not  restored  to  its  original  intention, 
there  can  be  no  fuither  justification  for 
continuing  to  provide  massive  Federal 
subsidies  to  enrich  large  Western  land- 
owners and  encourage  the  growing  food 
monopoly  at  the  general  taxpayer's 
expense. 


GENOCIDE    REMEMBERED 

Mr.  PROXMIRE.  Mr.  President,  in  re- 
cent wedcs  our  country  has  been 
reawsUcened  and  reacqualnted  with  the 
holocaust.  The  Days  of  Remembrance 
for  the  Holocaust,  International  Holo- 
caust Day,  and  a  multitude  of  reports, 
articles,  and  editorials  have  paid  tribute 
to  a  loss  unparalleled  in  our  time. 

For  too  many  years,  though,  we  swept 
our  feelings  of  loss  and  guUt  under  the 
rug.  As  an  April  28  Washington  Star 
editorial  rightly  points  out: 

It's  m>  (My  to  forg«t  because  It's  so  dis- 
turbing to  remember. 

But,  Mr.  President,  has  the  Senate 
forgotten? 

For  30  years  now.  this  body  has 
been  stalling  to  ratify  the  only  Inter- 
national treaty  which  seeks  to  prevent  a 
crime  that  has  left  in  its  wake  a  scarred 
civilization.  This  treaty  is  the  Genocide 
Convention.  During  these  30  years  of 
indecision  genocide  has  continued  to 
floxuish  unabated  and  unchecked. 

Remembering  the  holocaust  is  im- 
portant, but  striving  to  see  that  it  never 
recurs  Is  essential.  We  must  act  now  to 
ratify  the  Genocide  Convention. 

I  ask  unanimous  consent  that  the  text 
of  the  April  28  Washington  Star  editorial 
be  printed  in  the  Rxcord. 

There  being  no  otojectlon,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Holocaust  Rbczndlkd 

It's  lo  easy  to  forget. 

Which  U  one  reMon  why  iben  bu  been  a 
prMldentua  oommlaslon  on  the  Holocaust, 
why  the  President,  the  Congress  and  much  of 
oaclal  Washington  met  so  solemnly  in  ttie 
Ckpltol  Rotunda  earlier  this  week  and  wby 
today  and  tomorrow  have  been  designated 
days  of  remembrance  for  the  mUUona  of  peo- 
ple murdered  88  years  ago  In  Hitler's  "final 
aotuttoa"  to  "the  JtmUh  problem." 


It's  so  e««y  to  forget  because  It's  so  disturb- 
ing to  reimem.ber. 

Who  can  bear  to  be  reminded  that  human 
beings  are  capable  of  tre&tlng  ecu:h  other  as 
the  Nazis  treated  the  Jews?  And  that  human 
beings  who  would  not  engineer  a  Holocaust 
themselves  are  nonetbeleas  capable  of  look- 
ing away  when  such  things  happen? 

It  is  significant  that  only  now,  more  t2ian 
a  quarter-century  after  the  fact,  are  we  to 
any  notable  degree  facing  up  to  the  Holo- 
caust. Eager  as  people  always  are  to  find 
villains  to  blame  for  the  world's  wrongs, 
there  has  been  a  reluctance  to  tbiiLk  about 
the  supreme  horrors  of  this  chapter.  Even 
with  a  vUlaln  as  easy  to  damn  as  Hitler. 

For  many,  if  not  moet,  Oermans,  It  has 
been  all  but  impossible  to  think  about  the 
Holocaust.  Too  much  guilt  too  close  to  home. 

Oullt,  individual  or  collective,  is  not  tbe 
point.  The  point  is  that  the  capacity  for 
doing  evil  Is  always  alive  eomewhere  In  the 
dark  corners  of  human  personality.  There 
are  circumstances  that  bring  it  out.  There 
are  social  systems  that  breed  the  clrciun- 
stances.  There  are  mysterious  chains  of 
events  that  periodically  unravel  the  Inlilbl- 
tlons  through  which  law  and  education  and 
religion  try  to  hold  the  evil  in  check. 

To  confront  these  dismaying  truths  about 
life  as  we  do  in  commemorating  the  Holo- 
caust does  not  mean  surrendering  to  cyni- 
cism or  bitterness.  It  means  caUiarsls:  vin- 
dicating our  humane  side  in  grief  for  the 
anguish  of  Holocaust  victims  and  in 
strengthened  resolves  not  to  let  it  happen 
again.  Hope  and  virtue  are  forever  rising 
from  ashes  as  deadly  as  those  of  the  Holo- 
caust ovens,  hope  and  virtue  as  real  as  the 
evil  they  would  supplant. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend  from  Vermont  for 
generously  providing  me  the  time,  and  I 
yield  the  floor. 

Mr.  LEAHY.  I  thank  the  Senator  from 
Wisconsin. 

Mr.  President,  I  suggest  the  absence  of 
a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


INTER-AMERICAN  DEVELOPMENT 
BANK.  ASIAN  DEVELOPMENT 
BANK,  AND  AFRICAN  DEVELOP- 
MENT FUND  PARTICIPATION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  hour 
of  10:30  a.m.  having  arrived,  the  Senate 
will  now  resume  consideration  of  S.  662, 
which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  662)  to  provide  for  increased 
participation  by  the  United  States  In  the 
Inter-American  Development  Bank,  the 
Asian  Development  Bank,  and  the  African 
Development  P^lnd. 

The  Senate  resumed  consideration  of 
the  bill. 

aOLLCALL  VOTX  ON  S.  683  TO  OCCUK  AT  13  NOON 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  request  has  been  cleared  with  Mr. 
Javits,  Mr.  Pell,  Mr.  Chttrch,  Mr. 
Stevens,  and  others.  I  ask  unanimous 


consent  that  the  vote,  which  will  be  a 
rollcall  vote,  occur  on  final  passage  of 
the  pending  measure  at  12  noon  today. 

Mr.  JAVITS.  And  third  reading  may  be 
had  as  soon  as  we  are  through  with 
debate? 

Mr.  ROBERT  C.  BYRD.  The  third 
reading  may  proceed.  I  also  ask  that 
paragraph  3  of  rule  XU  will  be  waived. 

Mr.  STEVENS.  Will  the  majority 
leader  say  what  will  come  up  if  this  is 
terminated  before  that  time?  WiU  we 
have  a  brief  period  of  morning  business? 

Mr.  ROBERT  C.  BYRD.  Yes.  If  we 
reach  third  reading  and  no  Senators 
wish  to  be  recognized  to  further  discuss 
the  pending  measure,  then  the  Senate 
will  have  morning  business,  assuming 
there  is  time  available.  I  thank  the  Sen- 
ators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  PELL.  Mr.  President,  I  believe  this 
is  a  bill  that  has  been  reported  imani- 
mously  from  the  committee  and  to  which 
no  objection  has  been  filed. 

Mr.  CHURCH.  Mr.  President,  the  biU 
now  under  consideration,  S.  662,  provides 
for  increased  participation  by  the  United 
States  in  the  Inter-American  Develop- 
ment Bank,  the  Asian  Development 
Fund,  and  the  African  Development 
Fund. 

The  bill  authorizes  appropriations  of 
$4  billion  over  a  4-year  period  for  the 
three  multilateral  banks.  Of  the  $4  bil- 
lion, $1.5  billion,  or  37  percent,  will  m- 
tually  result  in  outlays  from  the  U.S. 
Treasury.  The  remaining  $2.5  billion  is 
callable  capital,  which  represents  a  con- 
tingent liability  of  the  United  States. 
However,  it  should  be  pointed  out  that 
there  has  never  been  a  default  on  any 
bank  loan  which  has  necessitated  a  call 
on  capital  held  by  donor  countries. 

S.  662  is  divided  into  three  principal 
titles,  each  of  which  refers  to  a  separate 
multilateral  institution. 

Title  I  authorizes  appropriations  of 
$3.45  billion  as  the  U.S.  share  of  the  fifth 
replenishment  to  the  Inter-American 
Development  Bank. 

The  contribution  is  broken  down  as 
follows: 

A  sum  of  $2.75  billion  for  the  capital 
stock  Increase  of  the  Bank,  of  which  $206 
million  is  paid-in  capital  requiring  ap- 
propriations. The  remainder,  or  $2.5  bil- 
lion is  callable  capital  which  does  not  re- 
quire a  budget  outlay. 

A  sum  of  $700  million  for  the  Fund  for 
Special  Operations,  which  is  the  conces- 
sional loan  window  of  the  bank  which 
requires  full  appropriation.  This  author- 
ization would  require  appropriations  of 
$175  million  per  year  during  the  fiscal 
years  1980  through  1983. 

As  a  result  of  reductions  in  the  size 
of  the  Fimd  for  Special  Operations,  re- 
ductions In  the  proportion  of  paid-in 
capital,  and  Increases  in  contributions 
from  other  members,  the  U.S.  contribu- 
tion to  the  IDB  will  be  lower  than  for 
previous  replenishments.  Our  share  of 
the  total  contributions  will  be  35.5  per- 
cent. 

Under  the  fourth  replenishment  for 
the  IDB,  U.S.  budget  outlays  for  1976 
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through  1978,  as  negotiated,  were  $240 
million.  The  proposed  1979  through  1982 
budget  outlays  in  the  fifth  replenishment 
will  be  $226.5  million — a  reduction  of 
$13.5  million  per  year  from  the  fourth 
replenishment. 

Title  II  authorizes  increased  U.S.  par- 
ticipation in  the  Asian  Development 
ment  Fund,  the  concessional  loan  win- 
dow of  the  Asian  Development  Bank. 

The  Asian  Development  Bank  origi- 
nally proposed  a  replenishment  of  $2.15 
billion  for  the  second  replenishment  of 
the  Fund.  However,  since  the  U.S.  nego- 
tiators stated  that  we  could  not  provide 
more  than  22.2  percent  of  a  $2.0  billion 
replenishment,  the  other  members 
agreed  that  the  basic  replenishment 
would  be  limited  to  $2  billion.  Contribu- 
tions from  Australia,  Austria,  Germany, 
Japan,  Switzerland,  and  the  United 
Kingdom  total  an  additional  $150  million 
in  supplementary  financing  for  the  Fund. 

The  U.S.  share  of  the  replenishment 
would  be  $445  million.  This  represents  20 
percent  of  the  total  contribution,  or  8 
percent  lower  than  the  U.S.  share  of  the 
first  replenishment  to  the  Fund. 

Appropriations  pursuant  to  the  au- 
thorization will  be  requested  in  four 
annual  installments  of  $111.25  million, 
beginning  in  fiscal  year  1980.  Other  do- 
nors will  begin  making  contributions  this 
year. 

Title  HI  of  S.  662  authorizes  appro- 
priations of  $125  million  as  the  U.S. 
share  of  the  second  replenishment  to 
the  African  Fimd.  This  would  amount 
to  17.5  percent  of  the  currently  pledged 
resources  and  would  represent  an  in- 
crease in  the  U.S.  position  on  the  Fund. 
Since  this  is  a  3-year  i-eplenishment, 
the  annual  U.S.  contribution  would  be 
$41.7  miUion. 

The  United  States  joined  the  Fund  in 
November  of  1976  and  has  contributed 
$50  million  to  date.  The  resources  of  the 
Fund  are  now  exhausted.  As  a  result, 
the  donors  have  agreed  to  a  $780  mil- 
lion target  for  the  replenishment.  The 
principal  justification  of  this  rate  of  in- 
crease lies  in  the  extreme  poverty  of  its 
regional  members  and  their  require- 
ments for  concessional  resources. 

Mr.  President,  it  should  be  pointed 
out  that  the  U.S.  percentage  share  of 
contributions  to  each  of  these  institu- 
tions falls  within  the  guidelines  sug- 
gested by  a  sense  of  the  Congress  reso- 
lution which  passed  last  year.  For  the 
Inter-American  Development  Bank,  the 
paid-in  and  callable  capital  contribu- 
tions represent  34.5  percent  of  the  total 
contributions.  The  U.S.  contribution  to 
the  Fund  for  special  operations  of  the 
IDB  represents  40  percent  of  the  total 
proposed  contributions.  These  are  the 
guidelines  suggested  for  the  IDB  by  the 
sense  of  Congress  resolution. 

For  the  Asian  Development  Fund,  the 
U.S.  share  of  the  total  replenishment 
would  be  about  20  percent,  or  some  2 
percent  below  the  gxiideline  suggested 
by  the  resolution. 

For  the  African  Development  Fund, 
the  U.S.  share  of  that  replenishment 
would  be  17.5  percent,  or  five-tenths  of 


a  percent  below  the  gxiidellne  suggested 
by  the  resolution. 

S.  662*was  reported  unanimously  from 
the  Committee  on  Foreign  Relations  and 
refiects  the  members'  views  that  the 
U.S.  Government  has  been  highly  suc- 
cessful in  carrying  forward  the  burden- 
sharing  principle  upon  which  these 
banlLs  were  foimded.  Since  our  nego- 
tiators have  complied  with  the  guide- 
lines for  each  of  these  three  institu- 
tions— guidelines  which  Congress  itself 
recommended — it  would  be  particularly 
unfortunate  if  the  Senate  were  to  reject, 
or  reduce,  the  authorization  request  for 
these  replenishments.  Any  reductions  in 
the  authorization  for  any  of  these  three 
multilateral  institutions  would  result  in 
the  renegotiation  of  the  replenishment 
agreement.  Therefore,  the  committee 
recommends  strongly  Senate  approval 
of  S.  662  as  reported. 

Mr.  JAVITS.  Mr.  President,  I  join  with 
my  esteemed  colleagues,  the  chairman 
and  ranldng  member  of  the  Foreign  Re- 
lations Committee,  in  urging  passage  of 
S.  662,  a  bill  which  provides  for  increased 
U.S.  participation  in  the  Inter-American 
Development  Bank  (lADB),  the  Asian 
Development  Fund  (ADF) ,  and  the  Af- 
rican Development  Fund  (AfDF)  and 
authorizes  $4,019  bilUon  in  U.S.  contri- 
butions to  these  three  international 
financial  institutions.  This  figure  is  de- 
ceptively large  because  it  includes  over 
$2.5  biUion  in  callable  capital,  which  is 
a  form  of  guarantee  that  has  never  in 
the  past  actually  left  the  U.S.  Treasury. 
The  actual  U.S.  dollars  to  be  contributed 
to  these  institutions  are  more  suicurately 
refiected  by  the  budget  outlays  author- 
ized by  S.  662  ($1,476  billion  over  the 
next  4  years  or  $379.7  million  for  fiscal 
year  1980) . 

While  the  lADB,  the  ADF,  and  the 
AfDF,  along  with  the  World  Bank,  may 
not  be  household  words,  they  play  a  vital, 
behind-the-scenes  role  in  the  proper 
functioning  of  a  stable  economic  world 
order.  These  strong  and  successful  inter- 
national development  institutions  di- 
rectly benefit  the  average  American  by 
financing  U.S.  exports  taid  generating 
U.S.  jobs.  I  wish  to  emphasize  this  point 
today  since  this  pragmatic  aspect  of  our 
support  for  the  Banks  has  not  been  ade- 
quately recognized  in  the  past.  Besides 
constituting  the  backbone  for  improved 
relations  between  the  developed  and  de- 
veloping worlds,  the  MDB's  provide  direct 
and  specific  benefits  to  the  United  States. 

The  Banks  work  through  the  discipline 
of  the  market  and  provide  a  unique  blend 
of  access  to  private  financing  and  devel- 
opment expertise.  The  United  States  is 
a  member  of  four  multilateral  develop- 
ment banks:  The  International  Bank  for 
Reconstruction  and  Development,  the 
Inter-American  Development  Bank,  the 
Asian  Development  Bank,  and  the  Af- 
rican Development  Bank.  By  generating 
capital  and  then  lending  this  money  to 
the  LDC  governments,  the  Bsmks  provide 
supplementary  financing  for  economic 
development.  In  effect,  the  MDB's  sub- 
stitute their  credit-worthiness  for  that  of 
the  LDC's,  thereby,  giving  the  developing 
countries  access  to  the  large  pool  of  hiter- 


national  capital  that  would  otherwise 
have  been  dilOcult  for  them  to  utilise  on 
their  own.  The  Banks  also  provide  tech- 
nical evaluation  and  assistance  in  con- 
nection with  projects  financed  by  their 
loans.  In  addition,  the  multilateral  na- 
ture of  the  Banks  generates  cooperaUoo 
and  understanding  that  plays  a  signifi- 
cant, positive  role  in  improving  United 
States-LDC  relations. 

I  have  long  been  a  supporter  of  U.8. 
participation  in  the  MDB's  because  of 
my  strong  belief  in  U.S.  development 
assistance  efforts  and  the  efficacy  of  mtil- 
tilateral  cooperation  in  this  area.  Events 
of  recent  years  have  clearly  demon- 
strated the  economic,  political,  social, 
and  moral  interdependence  between  na- 
tions and  have  reconfirmed  my  commit- 
ment to  multilateral  development  efforts. 
The  rise  to  power  of  the  OPEC  oil  cartel, 
the  rapid  expansion  of  world  trade  in  the 
past  decade,  and  the  international  dan- 
gers accompanying  the  proliferation  of 
nuclear  power  are  all  dramatic  illus- 
trations of  our  newly  interdependent 
world.  The  economic  and  political  fate  of 
the  United  States  can  no  longer  be 
thought  of  separately  from  that  of  our 
global  neighbors. 

Nowhere  is  this  interdependence  more 
evident  than  in  the  rapidly  increasing 
trade  and  financial  ties  between  the 
United  States  and  the  developing  coun- 
tries. The  United  States  is  not  and  can- 
not afford  to  view  itself  as  being  econom- 
ically self-sufficient.  Our  increasing  de- 
pendence on  exports  to  fuel  the  U.S. 
economy  is  perhaps  the  most  important 
example  of  our  dependence  on  interna- 
tional trade  for  our  economic  health.  By 
helping  us  improve  our  balance  of  trade, 
exports  play  a  n^votal  role  in  our  fight 
for  a  strong  dollar  and  reduced  infiation. 

At  present,  developing  countries  pur- 
chase about  40  percent  of  our  exports 
and  have  enormous  potential  for  ex- 
pansion of  our  overseas  markets.  And 
reciprocally,  developing  countries  now 
provide  the  United  States  with  25  per- 
cent of  our  raw  material  requirements. 
Jobs  in  the  United  States  are  becoming 
more  and  more  dependent  on  export 
markets  and  upon  access  to  secure 
sources  of  raw  materials  that  we  import 
from  developing  countries. 

I  draw  to  the  attention  of  my  col- 
leagues a  comparison  between  U.S.  ex- 
ports to  the  top  non-OPEC  borrowers 
from  the  MDB's  and  the  level  of  MDB 
lending  to  these  same  countries.  For  al- 
most all  developing  countries,  U.S.  ex- 
ports far  exceed  MDB  lending.  For  exam- 
ple, in  1977,  Brazil  borrowed  $790  mil- 
lion from  the  Banks  and  U.S.  exports  to 
BrazU  totaled  $2,482  billion;  whUe  Thai- 
land borrowed  $155  million  and  received 
U.S.  exports  of  $510  million.  Between 
1971  and  1977,  the  annual  average 
growth  in  U.S.  exports  was  17.1  percent 
to  Brazil  and  23.5  percent  for  Thailand. 

Furthermore,  the  direct  benefits  to  the 
United  States  from  participation  in  the 
MDB's  can  be  measured  in  terms  of  bal- 
ance-of-payments  improvements.  GNP 
growth,  increased  U.S.  employment,  and 
increased  Federal  tax  revenue.  In  bal- 
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ance-of -payments  terms,  the  activities  at 
the  Banks  In  a  direct  sense  have  returned 
to  the  Chited  States  in  merchandise  and 
service  expcnls  $2.4  billion  more  than  the 
United  States  has  provided  in  contribu- 
tions. The  Treasury  Depcuiment  has  also 
determined  that,  for  every  dollar  the 
United  States  paid  into  the  MDB's  be- 
tween 1972  and  1977,  real  n.S.  QNP  has 
increased  by  between  $2.40  and  |3.40. 
An  average  of  57,000  to  103,000  U.S.  Jobs 
per  year  are  traceable  to  the  direct  and 
indhect  effects  of  U.S.  participation  in 
MDB  lending.  In  fact,  in  1974  and  1975, 
when  the  United  States  was  in  a  reces- 
sion, the  increased  Jobs  ranged  from 
72,000  to  107,000  per  yecu*,  which  indi- 
cates that  our  official  lending  actually 
had  a  beneficial  countercyclical  effect  on 
US.  employment. 

Finally,  the  creation  of  income  and 
additional  jobs  in  the  U.S.  economy  re- 
sulted in  an  annual  increase  in  the  flow 
of  Federal  Oovemment  tax  receipts  of 
between  $492  million  and  $564  million. 
These  are  substantial,  tangible  benefits 
that,  to  my  mind,  constitute  a  central 
rectson  to  continue  and  increase  our  sup- 
port for  the  MDB's. 

One  unresolved  problem  of  great  con- 
cern to  me  is  the  financial  and  budgetary 
soimdness  of  requiring  an  appropriation 
to  cover  in  full  the  callable  capital  for 
the  MDB's.  As  I  have  pointed  out  on 
numerous  occasions,  callable  capital  is 
only  "called"  in  the  event  of  a  serious 
default  by  many  MDB  borrowers.  This 
has  never  happened  in  the  history  of  the 
MDB's,  and  the  continuing  financial  in- 
tegrity of  the  MDB's  is  proven  in  the  AAA 
status  of  their  bonds  in  the  international 
capital  markets.  In  light  of  this  excellent 
fiscal  record,  I  do  not  believe  it  is  nec- 
essary to  require  full  appropriation  of 
callable  capital. 

Furthermore,  requiring  full  appropria- 
tion, in  the  words  of  Secretary  Blumen- 
thal,  "distorts  the  true  size  of  the  re- 
quest for  the  MDB's." 

In  his  words: 

It  U  vlrtuaUy  c«rt*ln  that  appropriated 
amounta  wUl  never  result  in  budget  outlays. 

On  April  1979,  Secretary  Blumenthal 
wrote  to  Senator  Inouye.  chairman  of 
the  Subcommittee  on  Foreign  Operations 
of  the  Committee  on  Appropriations,  con- 
cerning this  matter  of  fully  appropriat- 
ing callable  capital. 

I  ask  unanimous  consent  that  the  Sec- 
retary's letter  be  printed  In  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  order  to  be  printed  in  the  Record,  as 
follows : 

Thx  BtCMtTAMr  or  ths  Tbcasukt, 

WaiMngton,  D.C..  April  9,  1979. 
Danhi.  K.  Iifotrrx, 

Chairman,  Subcommittee  on  Foreign  Opera- 
tiont,  Committee  on  AppropriatiOTis,  US. 
Senate,  Washington,  D.C. 

DiAS  »'".  Chaxucan:  At  the  Subcommit- 
tee'! hearing  on  the  FY  1980  appropriation* 
requeeu  for  the  multilateral  development 
banks  (MDBe) ,  you  aaked  for  my  Ideae  on  the 
poMlblUty  of  changing  the  budgetary  and 
appropriations  treatment  of  U.S.  subscrip- 
tions to  callable  capital,  i  have  given  the 
matter  a  great  deal  of  thought  and  want  to 
share  my  Ideas  with  you. 


I  agree  with  you  that  the  appropriation  of 
callable  capital  in  full  distorts  the  true  size 
of  the  request  for  the  MOBs,  since  the  costs 
to  the  Oovemment  are  solely  contingent  In 
nature  and  since  it  Is  virtually  certain  that 
the  appropriated  amounts  will  never  result  In 
budgetary  outlays. 

In  considering  whether  there  are  alterna- 
tives to  the  full  appropriation  of  the  specific 
sums  required  for  the  U.S.  subscription,  we 
have  eliminated  those  which  would  bypass 
the  appropriations  process.  Thus,  we  would 
not  seriously  consider  an  alternative  that 
would  not  provide  for  action  within  the 
framework  of  the  annual  Foreign  Assistance 
Appropriations  Act. 

The  three  alternatives  that  seem  most 
promising  would  involve  a  celling  on  U.S. 
subscriptions  to  callable  capital  In  annual 
appropriations  acts.  Under  that  celling,  the 
Congress  could  ( 1 )  not  appropriate  any 
funds,  (2)  appropriate  "such  sums  as  may  be 
necessary",  or  (3)  appropriate  a  contingency 
reserve  (perhaps  10  percent)  to  meet  poten- 
tial outlays.  These  approaches  would  appear 
reasonable  in  light  of  the  minimal  risk  that 
there  would  ever  be  a  call  and  the  large 
amounts  that  have  already  been  appropriated 
or  would  be  available  through  public  debt 
authority. 

On  two  occasions  in  the  past,  the  General 
Counsel  of  the  Treasury  Department  has  re- 
viewed the  question  which  you  have  raised 
on  whether  appropriations  must  always,  as 
a  matter  of  law,  be  obtained  prior  to  U.S. 
subscriptions  to  caUable  capital.  In  both 
cases,  the  General  Counsel  has  held,  after 
analyzing  the  relevant  legislation,  that  ap- 
propriations are  not  legally  required  to  back 
such  subscriptions  unless  and  until  pay- 
ment Is  required  of  the  United  States  on  a 
call  made  by  the  institution.  These  Treasury 
opinions  rely  on  a  series  of  Opinions  of  the 
Attorney  General  which  held  that  other  U.S. 
Government  guarantee  programs  need  not 
be  fully  funded  to  be  backed  by  the  full  faith 
and  credit  of  the  United  States.  I  am  enclos- 
ing copies  of  the  two  opinions  of  the  Gen- 
eral Counsel  of  the  Treasury  Department  for 
your  Information. 

Whether  full  appropriations  are  required 
prior  to  subscriptions  to  callable  capital  thus 
depends  on  the  legislation  passed  by  the  Con- 
gress. We  have  presently  pending  appropria- 
tions for  U.S.  subscriptions  to  the  callable 
capital  of  the  IBRD,  ADB,  and  IDB.  To  im- 
plement the  celling  approach  either  without 
appropriation  or  with  a  contingency  reserve, 
the  legislation  authorizing  U.S.  subscriptions 
to  IBRD  and  ADB  callable  capital  IP.L.  96- 
118)  would  have  to  be  amended,  since  that 
legislation  provides  that  the  amounts  re- 
quired for  the  U.S.  subscription  to  callable 
capital  must  be  appropriated,  before  the 
subscription  is  made.  Because  the  celling  ap- 
proach with  appropriation  of  "such  amounts 
as  may  be  necessary  '  would.  In  fact,  appro- 
priate the  amounts  required,  no  change  in 
existing  legislation  for  the  IBRD  and  ADB 
would,  in  our  view  be  necessary  under  that 
alternative. 

The  bill  which  we  have  submitted  for  U.S. 
participation  in  the  new  IDB  replenishment 
and  which  is  now  being  considered  by  the 
Congress,  would,  we  believe,  give  the  Con- 
gress sufficient  flexibility  to  provide  for  the 
alternative  appropriations  treatment  in  an- 
nual appropriations  acts  which  I  have 
suggested. 

We  have  previously  discussed  the  fact  that 
funds  for  callable  capital  are  not  generally 
appropriated  In  other  industrial  countries 
prior  to  subscription.  In  some  countries  fur- 
ther parliamentary  action  would  be  required 
in  case  of  a  call;  in  those  cases,  according  to 
our  information,  formal  parliamentary  ap- 
proval would  generally  be  expected  to  follow 


/ 


as  a  matter  of  course;  In  other  countries,  pay/ 
ment  would  be  made  without  prooeedlo^ 
through  further  legislative  action.  I  am-eh- 
cloeing,  for  your  information,  a  copy  of  the 
data  we  have  on  procedures  of  the  major 
industrialized  countries  relating  to  subscrip- 
tions to  callable  capital  in  the  MDBs. 

As  I  mentioned  at  the  hearing,  I  am  per- 
sonaUy  very  interested  In  finding  an  appro- 
priate budgetary  and  appropriations  treat- 
ment for  callable  capital.  I  would  welcome 
your  reaction  to  my  proposals,  which  I  be- 
lieve would  be  complementary  with  the  Pres- 
ident's recent  proposals  for  budgetary  con- 
trols over  Federal  credit  and  g^uarantee  pro- 
grams. I  am  taking  the  liberty  of  sending  a 
copy  of  this  letter  to  Senator  Javlts,  who  has 
also  expressed  interest  in  this  issue. 
Sincerely. 

W.  Michael  Blttmentbai.. 

Mr.  JAVTTS.  In  that  letter,  Secretary 
Blumenthal  suggests  three  alternatives 
to  remedy  this  situation,  all  of  which  In- 
volve a  ceiling  on  U.S.  subscriptions  to 
callable  capital  to  be  contained  In  annual 
appropriations  acts.  Under  that  celling, 
the  Congress  could:  First,  not  appropri- 
ate any  funds:  second,  appropriate  "such 
sums  as  may  be  necessary";  or  third,  ap- 
propriate a  contingency  reserve  of  per- 
haps 10  percent  to  meet  potential  out- 
lays. 

I  believe  all  of  these  are  reasonable 
alternatives.  The  current  authorization 
legislation  for  the  callable  capital  for 
the  Inter-Amerlcan  Development  Bank 
flADB)  is  flexible  enough  to  accommo- 
date these  alternatives ;  however  the  ap- 
prlatlons  issue  will  finally  be  resolved.  I 
urge  my  colleagues  to  acknowledge  the 
precedent  set  by  other  industrialized 
countries  which  do  not  generally  appro- 
priate callable  capital  and  to  agree  upon 
a  budgetary  arrangement  that  will  more 
accurately  and  honestly  reflect  the  na- 
ture of  the  actual  U.S.  contribution  to 
the  MDB's. 

I  would  like  to  briefly  discuss  the  spe- 
cific components  of  S.  662  and  the  rec- 
ords of  the  lADB,  the  ADF,  and  the 
AfDF. 

INTER-AMERICAN    DEVELOPMENT   BANK 

Latin  America  has  made  substantial 
progress  In  Its  economic  development 
efforts,  and  this  region  Is  now  far  ahead 
of  the  poor  regions  of  Africa  and  Asia. 
The  GDP  of  Latin  American  nations  In 
1978  was  $354  billion,  double  that  of  1966. 
Continued  Latin  American  development 
Is  an  Important  objective  of  U.S.  foreign 
policy  because  of  the  direct  impact  of 
the  region's  economic  and  political  con- 
ditions on  the  United  States,  Latin 
America's  economic  significance  is  grow- 
ing rapidly  as  can  be  seen  in  U.S.  exports 
to  Latin  America — $20  billion  in  1977 
and  U.S.  direct  investment  in  Latin 
America  since  1960  exceeds  $20  blUlon, 
or  two-thirds  of  U.S.  investment  In  de- 
veloping countries. 

Despite  this  dramatic  progress,  the 
worst  problems  of  poverty  continue  to 
plague  much  of  Latin  America's  popu- 
lation. A  strong  and  visible  commitment 
to  the  region's  economic  develoment  is 
extremely  important  and  particularly 
effective  when  provided  in  a  collabora- 
tive manner  through  the  lADB.  The  in- 
crease In  the  resources  of  the  lADB  pro- 
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vided  by  the  fifth  replenishment  request 
now  before  us  is  a  strong  indication  of 
continuing  U.S.  support  for  this  impor- 
tant Institution. 

The  fifth  replenishment  will  provide  a 
5-  to  7-percent  rate  of  real  growth  in  the 
Bank's  lending  program.  The  U.S.  con- 
tribution, as  contained  in  S.  622,  consists 
of  $206.2  milUon  in  paid-in  capital  over 
the  1979-82  period  and  $2,543  billion  in 
callable  capital  and  $700  million  for  the 
Fund  for  Special  Operations,  which  is  the 
Bank's  soft  window  and  which  provides 
funds  to  the  poorest  coim tries  of  the  re- 
gion on  highly  concessional  terms. 

I  would  like  to  point  out  that  the  terms 
of  this  replenishment  have  been  negoti- 
ated with  substantial  advantages  to  the 
United  States.  Due  to  U.S.  insistence  on 
this  matter,  the  lending  program  of  the 
Bank  will  be  based  on  the  principle  of 
graduation  from  the  soft  to  the  hard 
window  as  economic  conditions  permit. 
Therefore,  we  can  be  assured  that  the 
poorest  Latin  American  countries  are  re- 
ceiving assistance  and  that  the  "ad- 
vanced developing  countries"  in  Latin 
America  are  sharing  the  burden  of  this 
assistance. 

Specifically,  Chile  and  Uruguay  will 
graduate  from  the  soft-loan  window  of 
the  FSO  due  to  their  improved  economic 
situation.  Argentina,  Mexico,  Brazil, 
Trinidad  and  Tobago,  and  Venezuela 
have  already  agreed  to  borrow  only  from 
the  Bank's  hard  window.  As  a  result  of 
the  graduation  of  some  bank  members, 
the  U.S.  contribution  to  this  FSO  replen- 
ishment will  decline  from  $200  mllUon 
annually  to  $175  million  a  year,  which 
is  a  real  indicator  of  the  economic  prog- 
ress of  the  recipient  countries.  In  addi- 
tion, the  members  have  agreed  that  50 
percent  of  total  LADB  hard -window  lend- 
ing during  the  1979-82  period  will  bene- 
fit low-income  groups.  Overall,  the  budg- 
et outlays  for  1979-82  of  $225.5  million 
in  U.S.  lADB  contributions  constitute  a 
reduction  of  $13.5  million  per  year  over 
the  1976-78  period. 

ASUN  DEVELOPMENT  FT7ND 

Our  participation  in  the  ADF  is  an  im- 
portant element  of  U.S.  foreign  economic 
policy  in  the  post-Vietnam  period.  The 
major  ADB  borrowers — Korea,  the  Phil- 
ippines, Malaysia,  Indonesia,  and  Thai- 
land— are  countries  of  particular  politi- 
cal and  economical  importance  to  the 
United  States.  The  ADF  is  the  conces- 
sional affiliate  of  the  ADB  and  was 
formed  in  1974. 

Title  n  of  this  bill  authorizes  a  U.S. 
contribution  to  the  second  replenishment 
of  the  ADF  of  $111.25  million  for  4  years 
beginning  with  fisccd  year  1980  or  a  total 
of  $445  million  in  paid-in  capital.  This 
constitutes  20.7  percent  of  the  total  re- 
plenishment, which  is  less  than  the  U.S. 
share  in  the  first  replenishment.  The 
total  proposed  replenishment  would  en- 
able the  ADF  to  raise  lending  levels  from 
$350  million  a  year  in  1978  to  $670  million 
by  1982. 

I  am  pleased  to  report  that  the  goals 
the  U.S.  sought  to  advance  in  the  replen- 
ishment negotiations  have  been  agreed 
to.  The  members  have  agreed  that  lend- 


ing will  resume  to  "marginally  eligible" 
countries  of  Indonesia,  Thailand,  and 
the  PhlUpi^es,  which  are  of  particular 
concern  to  the  United  States.  In  addition, 
agriculture  and  rural  development  will 
continue  to  be  the  primary  lending  sector 
of  the  Fund  with  increased  emphasis 
placed  on  projects  assisting  poor  people; 
and  the  Fund  will  be  more  aggressive  in 
obtaining  coflnancing  agreements,  partic- 
ularly with  Middle  Eastern  countries. 

AFRICAN    DEVELOPMENT  FTTND 

The  African  Continent  contains  one- 
half  of  the  poorest  developing  countries 
in  the  world.  In  response  to  this  situation, 
the  African  Development  Fund  was 
created  in  1973  as  the  concessional  lend- 
ing aCaUate  of  the  ADB.  The  Fund  is  de- 
signed to  channel  non-African  resources 
into  the  African  development  process  and 
to  help  meet  the  need  for  softer  terms 
for  projects  in  African  nations.  (The 
AfDF  makes  credit  available  to  countries 
with  incomes  below  $550  per  capita.)  The 
members  of  the  Fund  are  12  European 
countries,  Brazil,  Canada,  Japan,  Ku- 
wait, Saudi  Arabia,  and  Yugoslavia. 

The  U.S.  contribution  to  the  second  re- 
plenishment as  authorized  in  title  11  of 
S.  662  is  $125  miUion  in  budget  outlays 
or  $41.7  million  per  year  starting  in  1980. 
This  is  17.5  percent  of  the  total  replen- 
ishment and  represents  a  substantial  in- 
crease from  the  less  than  6  percent  U.S. 
share  in  the  first  replenishment.  This  is 
still  well  below  the  overall  average  of  the 
U.S.  shares  in  all  MDB's.  Overall  Fund 
resources  and  lending  will  be  increased 
by  10  percent  per  year.  I  beUeve  this  is 
justified  by  the  extxeme  poverty  and  the 
need  for  concessional  aid  to  the  Fund's 
members.  In  addition,  while  the  Fund 
donors  have  pledged  $713.5  million,  the 
resources  of  the  Fund  are  currently  ex- 
hausted. A  strong  and  renewed  U.S.  com- 
mitment is  especially  important  at  this 
time. 

Mr.  President,  I  have  dealt  with  our 
foreign  aid  program  for  many  years  and 
I  consider  the  work  of  the  international 
financial  institutions  preeminent  in  the 
field. 

In  the  past,  we  defended  U.S.  partici- 
pation in  the  multilateral  development 
banks  as  benefiting  the  United  States  in 
terms  of  the  peace  of  the  world,  our  mor- 
al commitment  to  the  improvement  of 
the  condition  of  people  all  over  the  world, 
and  the  hope  that  such  aid  would  per- 
mit the  recipient  nations  to  grow  eco- 
nomically and  become  active  partici- 
pants in  the  international  trading  sys- 
tem. For  many  developing  countries,  that 
comer  has  been  turned,  and  the  develop- 
ing world  has  become  the  biggest  market 
for  U.S.  exports. 

All  of  us  are  very  deeply  troubled  by 
our  serious  trade  imbalance  with  indus- 
trial countries  like  Japan.  In  tMs  re- 
gard, I  advance  a  personal  view,  alSiough 
I  believe  it  to  be  a  sound  one.  The  struc- 
ture of  the  Japanese  economy  is  such  as 
to  make  it  highly  doubtful  that  we  cem 
fully  redress  the  trade  imbedance  we 
have  with  the  Japanese.  Unless  we  adopt 
a  completely  protectionist  poUcy  in  the 


United  States  and  really  shut  down  our 
market  to  their  exports,  we  are  going  to 
continue  to  have  some  kind  of  imbal- 
ance, generally  estimated  to  range  be- 
tween $5  and  $10  billion  a  year. 

That  is  a  completely  unsatisfactory 
situation.  If  we  wUl  view  this  situation 
solely  on  a  bilateral  basis,  we  will  find 
ourselves  as  I  have  just  indicated,  faced 
with  shutting  our  market  as  the  only 
possibiUty  of  redress. 

That  possibiUty  is  so  serious  that  I 
doubt  that  we  would  undertake  such  a 
move,  not  only  for  economic  but  for  po- 
litical and  diplomatic  reasons. 

A  multilateral  approach  provides,  how- 
ever, a  possible  solution.  What  is  Mitirdy 
feasible,  is  for  Japan  to  use  its  produc- 
tive strength  to  help  in  the  financing  of 
international  trade,  through  Increased 
contributions  to  the  MDB's  as  to  bring 
to  us  trade  benefits  on  a  third-,  fourth-, 
and  even  fifth-country  basis,  which  will 
far  outweigh  the  structural  imbalance  of 
our  trade  with  Japan. 

When  our  delegation,  which  Senator 
Church  and  I  had  the  honor  of  leading 
to  the  People's  Republic  of  China  within 
the  last  few  weeks,  stopped  in  Japan,  the 
Prime  Minister,  the  Foreign  Minister, 
and  the  permanent  officials  of  the 
Foreign  Office,  clearly  indicated  that 
this  multilateral  financing  approach 
made  great  sense  to  the  Japanese  and 
that  they  were  prepared  materially  to 
increase  their  support  for  multilateral 
banking  institutions  for  the  reasons 
which  I  have  described.  I  hasten  to  add 
that  I  think  that  our  tnuie  imbalance 
with  Japan  can  be  improved  by  between 
$3  and  $5  billion,  in  areas  where  the 
structural  problems  of  the  Japanese 
market  allow  it. 

Mr.  President,  I  take  special  satis- 
faction in  the  fact  that  this  bill  seems 
to  have  general  approval  here  in  the 
Senate.  I  hope  the  stune  thing  is  true 
in  the  House. 

This  is  the  way  to  go.  It  is  realistic. 
It  is  practical.  The  Japanese  are  willing. 
It  can  do  us  Just  as  much  good  as  the 
grave  strains  we  would  otherwise  have 
and  the  grave  dangers  we  would  other- 
wise run  in  a  dollar-for-dollar  balance 
for  Japan. 

In  summary,  Mr.  President.  I  believe 
that  strong  U.S.  support  of  the  MDB's 
is  of  critical  importance  to  maintaining 
and  improving  our  relations  with  poUt- 
ically  and  economically  important  neigh- 
bors in  the  developing  world.  I  also  be- 
lieve, and  I  have  documented  this  in  my 
statement,  that  passage  of  S.  662  is  in 
the  best  interest  of  the  U.S.  economy 
due  to  the  benefits  accnUng  to  the 
United  States  in  terms  of  ONP  growth, 
jobs  generated,  and  financing  exports  of 
U.S.  products.  I  large  my  colleagues  to 
support  this  important  piece  of  legis- 
lation. 

Mr.  President,  unless  there  are  other 
Members  who  wish  to  be  heard,  I  am 
prepared  to  have  third  reading  of  the 
bill. 

Mr.  PELL.  Mr.  President,  as  usual,  the 
Senator  from  New  York  has  explained  in 
an  articulate,  commonsense  manner  the 
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merit  of  these  banks,  their  records,  and 
the  reawMU,  to  our  national  advantage, 
to  continue  with  the  multilateral  course. 

Also.  I  think  It  Is  ih  our  Interest  that 
since  Oovemment  guarantees  were 
tarootfiit  into  effect  in  the  late  l9S0's 
there  has  not  been  a  single  default  on 
the  part  of  any  one  of  these  banks.  That 
is  a  record  that  any  bank  can  be  very 
ivoud  of  and  hope  to  emulate. 

The  chairman  has  already  made  a 
statement  in  the  Ricoao.  I,  too,  am  con- 
sdouB  of  no  other  Senators  who  wish 
to  speak  on  this  matter,  and  I  would 
ask  for  third  reading  at  this  time. 

ICr.  JAVrrs.  Mr.  President,  I  yield  the 
floor. 

Kxn.TiLATnui.  Drna/M>i<xicT  bakks 

Mr.  DOLE.  Bfr.  President,  I  rise  to 
speak  in  favor  of  this  legislation,  S.  662, 
which  is  on  balance,  a  fair  and  equitable 
measure  providing  for  the  continued 
participation  of  the  United  States  In 
several  multilateral  development  banks 
(MDB's) .  In  one  sense,  the  title  of  this 
bill  is  a  little  misleading,  since  the  in- 
creased participation  of  the  United 
States  is  more  in  the  nature  of  con- 
tinued Investment  in  the  ongoing  pro- 
grams and  goals  of  these  banks,  rather 
than  an  Increase  in  the  size  of  the 
American  share  of  these  activities.  In 
fact,  as  I  understand  it,  we  have  been 
successfia  In  negotiating  with  the  other 
member-nations  of  these  banks  to  en- 
hance the  burden-sharing  principle 
upon  which  they  can  continue  to 
function. 

VM.  scoNOirr  Btwtfii'g 

Over  the  years  studies  have  shown  an 
unexpected  side  benefit  to  our  desire  to 
precipitate  development  In  the  Third 
World  countries  these  banks  aid.  Since 
the  United  States  is  one  of  the  largest 
industrial  and  exporting  nations  in  the 
world,  many  of  the  purchases  by  de- 
veloping nations  with  MDB  funds  are 
made  in  this  coimtry — 40  percent  of  our 
exports  are  bought  by  these  countries. 
This  represents  a  potentially  favorable 
rate  of  return  on  our  tax  dollar  invest- 
ment, which  the  Treasury  Department 
variously  estimates  to  be  between  2.4 
and  3.4  to  1,  above  and  beyond  the 
nearly  nominal  rate  of  Interest  charged 
Oh  these  loans.  This  expansion  of  our 
overseas  markets  resiilts  in  an  average 
57,000  to  103,000  American  jobs  either 
directly  or  indirectly  related  to  this 
MDB  sponsored  trade. 

Mr.  President,  the  United  States  does 
not  participate  in  these  banks  for  the 
economic  benefits  that  accrue  to  our- 
selves, however  I  think  it  is  an  interest- 
ing sidelight  on  our  activity  that  would 
give  heart  to  the  taxpayers  of  this  coun- 
try. Omt  principle  aim  is  to  contribute 
to  the  healthy  growth  patterns  and 
stable  development  of  the  areas  the 
MDB's  cover,  in  the  so-called  Third 
World.  We  have  a  humanitarian  con- 
eem  to  aid  peoples  in  lesser  developed 
redone,  and  the  programs  these  loans 
fund  are  the  type  of  aid  that  allows  us 
to  help  them  help  themselves.  In  this 
way  we  achieve  long  term,  firmly  based 
solutions  to  problems  that  might  other- 
wise lead  to  future  famines,  hopeless 
poverty  and  social  and  political  unrest. 


Mr.  President,  I  believe  this  legislation 
represents  the  best  type  of  foreign  as- 
sistance our  country  can  provide  toward 
long  lasting  change  and  progress. 
•  Mr.  ROTH.  Mr.  President,  I  am  vot- 
ing against  S.  662  for  budgetary  reasons. 
In  view  of  the  current  inflationary  pres- 
sures in  the  United  States,  it  is  essential 
to  have  a  very  austere,  tight  budget.  I 
believe,  therefore,  that  we  should  place  a 
moratorium  on  contributimis  to  the  de- 
velopment banks,  while  continuing  to 
permit  the  banks  to  raise  capital  through 
the  private  capital  markets.  Of  the  $4 
billion  authorized  in  S.  662,  $1.5  billion 
will  result  in  budget  outlays. 

In  addition,  I  cun  concerned  about 
certain  aspects  of  bank  operations  and 
our  Government's  willingness  to  closely 
monitor  bank  activities.  Over  the  past 
several  years,  the  Senate  Appropriations 
Committee  has  published  information 
regarding  the  inflated  salaries  at  several 
of  the  development  banJcs.  The  most  re- 
cent Appropriations  Committee  report, 
for  example,  shows  employees  of  the 
Inter-American  Bank  are  among  the 
best  paid  in  the  world.  Gross  compensa- 
tion for  management  positions  of  non- 
Americans  at  the  bank  range  from 
$82,000  to  $91,000,  whUe  the  top  profes- 
sionals are  paid  $77,000. 1  think  it  is  high 
time  we  made  it  clear  to  the  banlcs  that 
we  do  not  support  institutions  which 
demonstrate  such  a  low  regard  to  tight 
fiscal  management.* 

The  PRESIDING  OFFICER  (Mr. 
Baucus)  .  The  bill  is  open  to  amendment. 
If  there  be  no  amendment  to  be  pro- 
posed, the  question  Is  on  the  engross- 
ment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary 
may  be  permitted  to  make  any  technical 
changes  which  may  be  required  in  the 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  to  ordered. 

Mr.  JAVrrs.  Mr.  President,  under  the 
unanimous-consent  agreement,  we  will 
have  the  opportunity  for  a  record  vote  at 
noon  today. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  JAVrre.  Mr.  President,  I  suggest 
the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  until  12  noon. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  I  be  allowed  to  speak 
for  a  period  of  6  minutes. 


THE  25TH  ANNIVERSARY  OF  THE 
BROWN  AGAINST  THE  BOARD  OP 
EDUCATION  OF  TOPEKA  DECISION 

Mr.  DOLE.  Mr.  President,  it  was  25 
years  ago  today  that  the  United  States 
Supreme  Court  handed  down  a  unani- 
mous decision  which  declared  that  "sepa- 
rate educational  facilities  are  inherently 
unequal."  It  followed  then  that  the 
separate  but  equal  doctrine  under  which 
States  had  maintained  racially  segre- 
gated schools  had  no  place  in  public  edu- 
cation. While  persons  will  disagree  on  the 
progress  toward  racial  Integration  which 
has  been  since  that  time,  no  one  can  re- 
fute the  claim  that  this  case  changed 
the  course  of  education  in  America. 

HISTORICAL    SmtNO 

It  was  in  1951  that  the  Rev.  OUver 
Brown  and  12  other  plaintiffs  filed  suit 
in  Topeka.  At  that  time,  the  talk  about 
town  was  not  this  lawsuit,  but  a  devas- 
tating flood  which  is  still  talked  about  by 
Kansans.  Black  students  were  expected 
to  attend  segregated  elementary  schools 
through  the  eighth  grade,  at  which  time 
they  transferred  to  integrated  junior 
high  schools  and  from  there  to  integrated 
high  schools.  While  classes  were  inte- 
grated, most  other  activities  were  not. 
Separate  teams  were  maintained  for  bas- 
ketball, football,  swimming,  tennis, 
cheerleading,  pep  clubs,  and  other  activi- 
ties. Movie  theaters,  hotels,  swimming 
pools,  and  restaurants  were  segregated, 
and  in  general,  Topeka  probably  differed 
Uttle  from  most  other  cities  in  the  coun- 
try. I  think  it  is  interesting  to  remember 
that  Kansas  became  a  State  in  1861. 
There  was  a  big  debate  over  whether  or 
not  it  would  be  a  free  or  a  slave  State.  It 
Joined  the  Union  as  a  free  State,  but  be- 
cause Missouri  recognized  slavery,  there 
were  many  border  skirmishes  fought  over 
the  issue.  I  am  proud  that  Kansas  re- 
mained a  free  State,  just  as  I  am  proud 
of  the  role  Kansas  played  in  this  land- 
mark decision. 

CAST    or    CHARACTERS 

Mr.  President,  the  cast  of  characters 
in  that  case  sis  far  as  the  attorneys  and 
those"  who  participated  is  most  interest- 
ing. Two  of  the  three  Topeka  attorneys 
representing  the  plaintiffs  were  brothers. 
The  father  of  the  sons,  Elisha  Scott,  was 
a  black  attorney  who  graduated  from 
Washburn  Law  School  in  Topeka  in  1916. 
Throughout  his  career,  he  was  very  ac- 
tive in  the  pursuit  of  racial  justice,  and 
many  times  took  on  the  Ku  Klux  Klan 
and  other  civil  rights  issues.  In  this  at- 
mosphere, his  three  sons  were  raised. 
All  had  a  keen  Identity  with  the  work 
of  their  father,  and  all  became  attorneys. 
They  were  also  active  with  the  Topeka 
chapter  of  the  NAACP. 

The  three  attorneys,  Charles  and  John 
Scott,  and  Charles  Bledsoe,  realized 
clearly  that  the  doctrine  of  separate  but 
equal  education  was  not  working  in 
Topeka.  At  that  time,  most  racial  dis- 
crimination cases  were  based  on  the 
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argument  that  the  separate  faculties 
were  not  equal.  Had  the  Topeka  lawyers 
proceeded  with  this  charge,  it  is  unlikely 
that  their  case  would  have  ever  reached 
the  Supreme  Court.  However,  with  the 
help  of  national  civil  rights  organiza- 
tions and  considerable  legal  research, 
the  Topeka  attorneys  decided  to  chal- 
lenge the  validity  of  the  separate  but 
equal  doctrine.  Their  argimient  was  that 
when  children  are  segregated  on  the 
basis  of  race,  the  resulting  education  is 
not  equal.  And  so,  in  1951,  the  argu- 
ment was  made  in  the  U.S.  District  Court 
In  Topeka  that  segregation  holds  back 
the  achievement  of  the  black  student 
and  denies  him  equal  educational  oppor- 
tunities. 

THK    TOPCKA    DECISION 

In  a  later  Interview,  the  Topeka  judge. 
Judge  Huxman,  claimed  that  his  court 
decided  that  case  on  the  basis  of  con- 
stitutionality alone.  He  felt  that  in  light 
of  the  Plessy  against  Ferguson  case 
which  estabUshed  the  separate  but  equal 
doctrine,  the  Brown  case  was  not  valid. 
The  district  court  wrote  that: 

Segregation  ot  white  and  colored  children 
In  public  schools  has  a  detrimental  effect 
on  the  colored  children.  The  Impact 
is  greater  when  it  has  the  sanction  of  law, 
for  the  policy  In  separating  the  races  Is 
usually  Interpreted  as  denoting  the  Inferior- 
ity of  the  Negro  group. 

I  respect  the  Topeka  attorneys  for 
their  knowledge  of  the  law,  and  for  their 
clear  perception  that  the  separate  but 
equal  doctrine  was  not  appropriate  in 
public  education  systems. 

THE    REACTION 

Although  the  Rev.  Oliver  Brown  and 
his  daughter,  Linda,  received  most  of 
the  attention  following  the  Supreme 
Court  decision,  there  were  a  dozen  other 
plaintiffs  joined  in  this  suit.  Like  Brown, 
they  also  had  children  who  had  been  re- 
fused admittance  to  white  schools,  and 
felt  their  children  had  been  denied  the 
opportunity  for  equal  education.  After 
the  lawsuit  was  filed,  the  reaction  to- 
wards it  was  mixed.  Much  of  the  black 
community  alined  Itself  squarely  be- 
hind the  plaintiffs.  However,  many  black 
teachers  feared  that  integrated  schools 
would  cost  them  their  Jobs,  a  charge 
which  the  plaintiffs  vigorously  denied. 
They  felt  integration  would  increase  jobs, 
since  their  fight  was  not  only  for  in- 
tegration of  students,  but  for  teachers 
as  well.  Many  of  the  black  commimlties 
feared  an  outlash  from  the  white  com- 
munity, remembering  an  earlier  inci- 
dent when  8  black  teachers  had  been 
fired  after  one  had  successfully  sued  the 
Topeka  school  district  to  achieve  inte- 
gration at  the  Junior  high  level. 

Regardless  of  the  mixed  feeling  ini- 
tially, there  was  no  mistaking  the  ela- 
tion following  the  1954  Supreme  Court 
decision.  The  plaintiffs  felt  as  if  they  had 
been  recognized  as  human  beings,  and 
now  their  children  would  have  the  same 
learning  opportunities  as  white  children 
throughout  the  city.  Not  only  would  ed- 
ucation Improve,  but  the  black  student's 
self-esteem  would  no  longer  suffer  the 
abuse  which  came  from  attending  seg- 
regated. Inferior  schools. 


THE    RESULTS 

During  this  week,  there  has  been  much 
written  on  the  results  of  the  1954  Su- 
preme Court  decision. 

There  has  been  a  lot  said  this  week  and 
will  be  a  lot  said  today.  Some  persons 
feel  significant,  monumental  improve- 
ments had  been  made,  and  others  feel 
that  the  situation  has  not  changed.  I 
think  that  while  we  have  seen  improve- 
ments, there  is  much  which  remains  un- 
achieved. We  still  have  major  problems 
with  large  urban  schools,  and  in  many 
suburban  schools  there  is  an  underlying 
atmosphere  of  racial  tension.  However, 
there  are  docimiented  changes  which 
have  occurred,  which  point  to  tangible 
progress.  We  have  more  elected  black 
officials,  at  all  levels  of  the  government. 
We  have  integration  of  hotels,  restau- 
rants, theaters,  and  recreational  centers 
which  we  did  not  have  15  and  20  years 
ago.  Neighborhoods,  churches,  and  tele- 
vision are  now  integrated.  While  persons 
disfigree  as  to  the  results,  I  think  that 
future  progress  can  only  be  made  if  we 
hold  true  to  the  intent  of  the  1954  de- 
cision, and  the  hope  which  it  promises. 
But  while  we  still  have  a  way  to  go  be- 
fore we  have  achieved  real  equal  oppor- 
tunities, I  believe  in  the  validity  of  Rev- 
erend Brown's  words  in  reaction  to  the 
decision  25  years  ago: 

*  *  *  this  decision  holds  a  better  future, 
not  only  for  one  famUy,  but  for  every 
chUd  •  •  •  this  win  no  doubt,  bring  about 
a  better  understanding  of  our  racial  situa- 
tion and  will  eliminate  the  Inferiority  com- 
plexes of  children  of  school  age  *  *   *. 

I  suggest  that  we  must  work  for  that 
future. 

Mr.  JAVITS  addressed  the  Chair. 

The  PRESIDINQ  OFFICER.  Does  the 
Senator  ask  unanimous  consent  to  be 
permitted  to  speak  for  a  period  of  time 
during  morning  business? 

Mr.  JAVITS.  I  do. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  have 
heard  with  admiration  the  distingiilshed 
words  of  the  Senator  from  Kansas  sibout 
a  case  which  originated  in  his  State,  and 
I  wish  to  attest  to  its  legendary  and  his- 
toric character  in  terms  of  our  coimtry 
and  how  so  many  of  us,  including  the 
Senator  from  Kansas  himself,  have 
worked  indefatigably  to  make  good  the 
promise  of  Brown  against  Board  of  Edu- 
cation in  the  Topeka  case. 

I  pay  tribute  today  to  the  heroes  of  the 
Civil  Rights  Act  of  1964  which  incorpo- 
rated these  basic  concepts  and  Imple- 
mented them  in  law.  A  nimiber  are  no 
longer  with  us:  Hubert  Humphrey  and 
Everett  Dirksen — Everett  Dlrksen  prob- 
ably more  responsible  than  any  other 
single  person  in  this  Chamber  for  the 
enactment  of  that  law,  notwithstanding 
the  dire  predictions  that  it  would  fall  to 
the  then  still  fashionable  filibuster.  I 
pay  tribute  to  many  who  are  still  with  us, 
like  Mike  Mansfield,  who  is  now  our  Am- 
bassador to  Japan,  and  others  who  are 
here,  Abk  Risicorr  and  other  Senators.  I 
am  searching  in  my  mind.  Was  the  Sen- 
ator from  Kansas  in  the  Senate  at  that 
time? 


Mr.  DOLE.  Not  at  that  time.  I  was  a 
Member  of  the  House  of  Representatives. 

Mr.  JAVITS.  ITiat  is  right.  That  Is 
what  I  thought. 

I  know  if  the  Senator  from  TCapsaK 
had  been  here  he  would  have  joined  this 
durable  band  and  these  very  activities  as 
I  am  sure  would  the  minority  leader. 
Senator  Baker,  and  our  majori^  leader. 
Senator  Robert  C.  Btro. 

But  I  think  it  is  a  fitting  time  to  say  a 
word  for  those  who  have  departed  from 
our  world,  like  Everett  Dlrksen  and 
Hubert  Humphrey,  and  Senator  Hart  of 
Michigan,  Senator  Douglas  of  Illinois, 
and  others  who  had  such  an  heroic  part 
in  the  consummation  of  that  historic  de- 
parture from  the  past  to  which  the  Sen- 
ator has  referred.  I  refer  also  to  those 
who  are  happily  still  with  us  but  no 
longer  in  this  Chamber,  Uke  Mike  Mans- 
field, and  refer  to  the  historic  character 
of  these  events. 

I  have  often  thought  as  I  stood  here 
and  spoke  how  are  we  different  from  the 
Websters,  the  Clays,  the  Borahs,  the 
Norrlses,  the  Tafts,  and  the  greats  of 
other  days,  and  I  have  always  c(Mne  to 
the  conclusion  that  we  are  not.  It  is  just 
the  issues  with  which  we  are  associated 
that  have  not  yet  f oimd  their  perspective 
in  the  history  of  our  country.  When  they 
do,  we  also — I  do  not  know  which  of  us — 
but  we  also  will  be  in  the  same  traditicm, 
the  same  glorious  tradition  of  freedom 
and  self-rule  which  has  characterised 
this  body. 

I  hope  the  Senator  will  join  me  In 
those  thoughts,  as  will  other  Senators. 
This  is  a  uniquely  Important  contribu- 
tion to  the  history  of  oiu"  country,  with 
which  those  who  so-e  so  Intimately  asso- 
ciated still  have  their  contact  with  us  of 
a  contemporaneous  world,  and  I  have 
great  personal  satisfaction  in  referring 
to  it  here  today. 

Mr.  DOLE.  I  thank  my  disthigulshed 
colleague,  and  I  appreciate  without  ques- 
tion his  leadership. 

There  is  no  doubt  about  the  leadership 
role  played  by  the  distinguished  Sena- 
tor from  New  York  during  all  these  times, 
and  certainly  no  one  was  more  in  the 
forefront  than  the  distinguished  Sena- 
tor from  New  York. 

It  does  seem  to  me  that  when  we  focus 
on  this  one  decision  in  one  court  in 
Kansas  that  it  is  an  appropriate  time 
that  we  pay  tribute,  as  the  distinguished 
Senator  from  New  York  is  suggesting, 
and  it  is  done  to  many  who  are  active  in 
many  other  areas  of  the  civil  rights 
battles  on  the  House  side,  the  Senate 
side,  outside  the  Congress,  and  certainly, 
as  I  look  back  at  what  happened  in  my 
State,  the  State  of  Kansas,  the  decision 
written  by  a  prominent  Democrat,  the 
attorneys  Involved  for  the  most  part 
prominent  RepubUcans,  it  is  an  Indica- 
tion that  the  problem  was  understood  by 
all  those  who  were  willing  to  focus  on  It. 

Certainly  the  progress  has  been  made, 
but  I  doubt  that  anyone  would  question 
the  need  for  continued  progress  every- 
where in  America  in  the  civil  rights  field. 
Mr.  BAKER.  Mr.  President.  I  ask  unan- 
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Imous  consent  that  I  may  proceed  for  5 
mlnutM.  

The  PRESIDINa  OPnCER.  Without 
objection,  it  to  so  ordered. 

Mr.  BAKER.  Mr.  Prealdent,  I  take  this 
OMTortunlty  on  an  especially  significant 
day  to  pay  my  respects  to  my  colleagues 
vbo  have  Just  spodcen. 

There  Is  no  one  In  the  Senate,  there  are 
few  who  have  served  in  the  Senate,  who 
deserve  the  recognition  that  the  distin- 
guished Senator  from  New  York  does  io 
his  contribution  to  the  extension  of  hu- 
man rights  and  civil  liberties  in  the 
DtiitedSUtes. 

Few  are  equal  to  the  contribution  of 
the  distinguished  Senator  from  Kanssis 
in  his  dedication  not  only  to  civil  rights 
but  also  to  the  needs  of  the  poor  and  the 
downtrodden  in  this  country. 

It  Is  a  special  pleasure  for  me  as  the 
Repxibllcan  leader  to  acknowledge  these 
two  men  as  men  of  great  talent  and  of 
great  value  to  the  Republican  Party  as 
the  political  organism  which  was  founded 
on  the  concept  of  equality  and  freedom 
of  human  beings  In  this  coxmtry. 

Senator  Doli  and  Senator  Javits  have 
a  special  niche  in  the  history  of  the  quiet 
revolution  that  has  occurred  in  this 
country  In  the  elaboration  and  extension 
of  personal  liberties  and  himian  rights 
beyond  that  which  anyone  woul^  have 
ever  dared  dream  of  as  little  as  two  cen- 
turies ago  when  the  Republic  came  into 
being. 

The  Senator  from  New  York  men- 
tioned some  of  our  former  colleagues. 
None  of  them  Is  superior.  In  my  judg- 
ment, to  bis  contribution.  He  recalled 
my  late  father-in-law,  our  former  col- 
league, Senator  Dirksen,  as  one  who 
participated  In  this  efTort.  and  I  am 
sure  the  Senator  from  New  York  will 
not  be  put  off  if  I  cite  one  piece  of  con- 
versation I  once  had  with  Senator  Dirk- 
sen when  I  first  came  to  the  Senate. 

By  the  way,  and  parenthetically,  serv- 
ing in  the  Senate  with  a  father-in-law 
is  at  least  a  challenging  experience. 

One  of  the  marks  of  Ev  Dirksen  s 
greatness  was  that  he  never  once  in  all 
of  his  career  asked  me  how  to  vote  or 
UAd  me  how  to  vote  or  requested  me  to 
vote  in  a  particular  way  which,  I  think 
now  In  retrospect,  must  have  required  a 
great  deal  of  restraint  aa  his  part  and 
a  recognition  of  a  father-ln-law/son-ln- 
law  relationship. 

But  In  any  event,  the  remark  I  wish 
to  repeat  for  the  benefit  of  my  col- 
leagues and  for  this  Rxcoro  today  Is  that 
early  on  In  that  career  when  I  came  to 
the  Senate,  Ev  Dirksen  told  me  that 
"Jack  Javits,"  if  I  may  use  the  familiar 
expression,  the  distinguished  Senator 
from  New  Ywk,  who  Is  here  on  this  floor 
today.  "Jack  Javits  Is  the  finest  legal 
mind  In  the  Senate." 

I  agree  with  him.  I  have  thought  about 
that  statement  a  thousand  times  since 
then  as  we  approach  matters  of  great 
Importance  and  complexity:  as  Senator 
Javrs  focuses  his  great  resources  and 
ability  on  those  issues,  how  right  he  is 
and  has  been,  and  in  no  field  more  right 
that  of  the  continuation  of  the  struggle 
for  eouaUty  in  the  United  States. 

Mr.  Pxwldent,  it  is  thus  a  special  priv- 


ilege for  me  to  pay  tribute  to  the  dis- 
tinguished Senator  from  Kansas  and  the 
distinguished  Senator  from  New  York 
for  their  part  in  this  continuum  of  civil 
liberty.  I,  too,  think  of  our  departed 
colleagues  on  both  sides  of  the  aisle.  The 
one  name  I  did  not  hear  mentioned  was 
a  close  friend  of  mine  and  a  frequent 
adversary.  I  am  speaking  of  the  former 
Senator  Robert  Kennedy.  Bob  Kennedy 
and  I  served  a  long  time  together.  We 
were  the  same  age,  within  a  matter 
of  days,  and  had  many  of  the  same  ex- 
periences In  World  War  n.  Both  of  us  as 
yoimg  men  were  on  the  staff  of  the 
McCarthy  committee,  on  opposite  sides 
of  the  aisle.  But  he,  too.  contributed 
much,  as  so  many  others  have  before  us. 

Mr.  President,  the  job  is  not  done,  and 
in  this  day  of  celebration  it  is  a  day  of 
mourning  as  well  because  the  civil  rights 
movement  has  lost  one  of  its  first  and 
greatest  giants  with  the  passing  of  A. 
Philip  Randolph,  and  the  cause  of 
brotherhood  and  understanding  among 
all  people  has  lost  a  powerful  champion. 

But  today  Is  also  a  day  of  celebration — 
the  25th  anniversary  of  the  Supreme 
Court  decision  banning  segregation  in 
American  public  schools. 

The  impact  of  that  decision,  as  we 
know  now,  has  gone  far  beyond  the  pub- 
lic education  system  in  America.  It  gave 
impetus  to  a  great  many  changes  in  the 
social  fabric  of  our  country,  and  most 
of  those  changes  have  been  for  the  better. 

The  best  remembered  words  from  the 
Court's  decision  a  quarter  century  ago 
were  that  in  this  society  the  doctrine  of 
"separate  but  equal"  has  no  place. 

Twenty-five  years  later,  the  false  doc- 
trine of  "separate  but  equal"  is  less  our 
problem  than  the  harsh  reality  of  a 
society  that  Is  still  too  often  separate 
and  unequal. 

Too  many  black  Americans  are  still 
separated  from  the  mainstream  of  eco- 
nomic and  social  life  in  this  country. 
Too  many  have  an  unequal  education, 
unequal  Job  training  opportunities,  an 
unequal  chance  to  fulfill  the  American 
dream  in  their  own  lives  and  share  in 
America's  bounty. 

Forty  percent  of  our  black  teenagers 
are  out  of  work,  many  because  they  have 
neither  the  educational  background  nor 
the  Job  skills  to  qualify  for  productive 
work. 

That  this  condition  exists,  and  per- 
sists, 25  years  after  Brown  against  Board 
of  Education  is  nothing  less  than  a  na- 
tional disgrace. 

In  recent  years  we  have  found  our- 
selves engaged  hi  heated  controversies 
over  whether  "to  bus  or  not  to  bus"  to 
overcome  racial  imbalances  in  our 
schools.  We  have  debated  at  great  length 
the  Issue  «f  "reverse  discrimination"  in 
educational  and  employment  opportu- 
nities. 

But  these  controversies,  as  vigorously 
as  they  have  been  debated,  seem  to  miss 
the  central  point:  A  good  education 
should  be  the  birthright  of  every  Amer- 
ican citizen,  regardless  of  race,  and  too 
many  yotmg  Americans,  regardless  of 
race,  are  not  getting  the  education  and 
the  training  they  need  to  survive  and 
prosper  in  modem  America. 


A  good  education  and  good  job  training 
can  be  the  passport  from  poverty  to 
prosperity  in  this  country.  If  we  fall  to 
provide  a  good  education  and  relevant 
training  for  the  Jobs  of  today  and  to- 
morrow, we  have  no  one  to  blame  but 
ourselves  for  the  waste  of  a  whole  gen- 
eration of  young  Americans. 

Brown  against  Board  of  Education  af- 
firmed that  every  American  should  have 
an  equal  chance  to  learn  and  an  equal 
chance  to  share  in  the  blessings  and  the 
freedom  of  the  United  States — and  that 
people  of  all  races  should  work  together 
to  see  those  goals  achieved. 

Our  responsibility  now,  25  years  later, 
is  to  insure  that  those  opportimities  for 
learning  are  vastly  Improved,  that  more 
Americans  of  every  race  will  share  in  the 
progress  of  this  country,  and  that  we  in 
the  United  States  should  not  only  stand 
equally  before  the  law  but  walk  together 
toward  a  better  life  for  all  our  people. 

That  is  my  hope,  and  that  must  be  our 
common  commitment,  on  this  historic 
day. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  would 
like  to  first  express  my  deep  thanks  to 
Senator  Baker  for  his  customary  gen- 
erosity in  commenting  on  me,  and  I 
thank  him  very  much  for  both  his  own 
statement  of  his  recollections  of  Senator 
Dirksen,  with  whom  I  enjoyed  not  only 
a  warm,  but  a  tremendously  rewarding 
friendship,  over  many  years. 

I  would  also  like  to  join  Senator  Baker 
in  mourning  the  loss  of  A.  PhlUp 
Randolph. 

I  was  saddened  to  learn  that  one  of 
America's  greatest  figures  in  its  human 
rights  history,  A.  Philip  Randolph,  died 
yesterday.  He  was  a  man  who  devoted 
his  life  to  the  cause  of  human  rights  and 
was  a  friend  who  gave  his  untiring  sup- 
port In  the  Nation's  great  laoiBl  strug- 
gle to  eliminate  discrimination  against 
blacks  and  other  oppressed  minorities, 
Including  the  long,  successful  drive  to 
enact  the  landmark  ClvU  Rights  Act  of 
1964. 

Randolph,  was  the  first  to  understand 
the  power  of  the  trade  union  movement 
in  bettering  working  conditions  for  black 
workers  and  endured  enormous  hard- 
ships in  founding  the  Brotherhood  of 
Sleeping  Car  Porters  more  than  50  years 
ago.  Through  his  effective  organizing 
abilities  and  the  strength  of  his  moral 
persuasion,  he  led  the  way  for  ending 
segregation  and  other  forms  of  racial 
discrimination  in  labor  unions,  finally 
becoming  an  officer  of  the  APL-CIO.  I 
take  great  pride  in  having  been  asso- 
ciated with  him.  He  deserves  the  highest 
tributes  of  all  citizens  for  his  enormous 
contributions  to  the  cause  of  bringing 
dignity.  Justice,  and  opportunity  to 
deprived  Americans  through  peaceful 
means. 

Mi.  DOLE.  Mr.  President,  will  the 
Senator  yield  before  movhig  on  to  an- 
other subject? 

Mr.  JAVITS.  I  yield. 

Mr.  DOLE.  Let  me  Join  the  dlstin- 
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guished  Senator  from  New  York  in  com- 
plimenting our  minority  leader  and  our 
friend,  Senator  Baker.  Not  Just  in  any 
partisan  sense,  but  just  to  let  it  be 
Icnown,  let  me  say  that  the  RepubUcan 
Party  has  in  the  past,  and  will  continue 
its  efforts,  as  we  should,  made  a  great 
effort  to  attract  more  black  Americans, 
more  Hispanics,  more  Americans  into 
the  Republican  Party,  and  perhaps  this 
25th  anniversary  of  the  famous  case 
that  occurred  in  the  State  of  Kansas 
will  be  a  reminder  to  all  Americans,  and 
particularly  those  who  aspire  to  leader- 
ship roles  in  any  political  party,  of  the 
responsibilities  we  have  in  representing 
all  Americans. 

I  thank  the  Senator. 

Mr.  JAVITS.  I  thank  my  colleague. 
•  Mr.  BAYH.  Mr.  President,  today  marks 
the  25th  anniversary  of  the  Supreme 
Court  decision  in  the  Brown  against 
Board  of  Education  school  desegregation 
case.  On  this  day  25  years  ago,  the  high- 
est court  in  this  Nation  decided  that 
"separate  but  equal"  had  not  worked, 
and  as  a  result  schools  throughout  the 
South  were  ordered  to  desegregate.  Even 
though  this  particular  case  addressed 
the  question  of  segregated  school  faciU- 
ties.  Its  impetus  carried  to  all  institutions 
that  were  segregated.  One  might  say  that 
tills  decision  served  as  the  catalyst  for 
the  entire  civil  rights  movement. 

It  was  in  the  following  year  a  brave 
and  beautiful  lady  by  the  name  of  Mrs. 
Rosa  Parks  refused  to  abide  by  the  law 
which  stated  that  a  black  person  must  re- 
linquish his  or  her  seat  on  a  bus  for  some- 
one white.  In  rightfully  refusing  to  con- 
done and  accept  segregation,  Mrs.  Parks' 
efforts  served  as  a  logical  extension  to 
the  1954  Supreme  Court  decision. 

Prom  that  point  on  there  was  no  refus- 
ing more  than  20  million  Americans  their 
God-given  rights.  Under  the  able  leader- 
ship of  such  great  men  as  Dr.  Martin 
Luther  King,  Jr.,  Phillip  Randolph,  Bay- 
ard Rusin,  and  Thurgood  Marshall,  the 
black  race  marched  forward  like  a  great 
phalanx  on  the  move  to  freedom.  In  a 
peaceful,  but  effective  manner,  black 
Americans  demanded  that  the  walls  of 
discrimination  come  tumbling  down,  and 
because  of  their  determined  efforts,  black 
and  white  Americans  sat  side  by  side  at 
lunch  counters,  in  school,  on  buses,  and 
in  churches  throughout  the  South. 

Across  America,  black  and  white  lead- 
ers declared  that  old  man  discrimination 
had  finally  passed  away.  White  America 
took  pride  in  the  fact  that  it  was  finally 
able  to  treat  all  Americans  as  equals.  To 
prove  that  the  demise  of  discrimination 
was  permanent,  white  America  pointed 
to  the  accompUshments  of  Dr.  Ralph 
Bunche,  Thurgood  Marshall,  Gen.  Chap- 
pie James,  and  Marion  Anderson.  By  the 
middle  of  the  1960's  America  declared 
that  equal  opportunity  was  a  reality,  and 
all  one  had  to  do  was  to  apply  his  talents 
In  order  to  profit  within  the  mainstream 
of  the  American  economic  system. 

However,  Mr.  President,  our  proclama- 
tions of  equaUty  were  a  little  premature. 
As  our  cities  went  up  hi  flames  durhig  the 
middle  I980's  it  became  quite  apparent 
that  we  still  had  a  great  deal  of  work  to 
do  before  we  could  rightfully  claim  that 


equaUty  was  a  fact  of  life  in  America. 
Frustrated  black  Americans,  tired  of  op- 
pression, ahd  fed  up  with  broken  prom- 
ises, demonstrated  that  frustration  in  a 
manner  that  shook  our  country.  As  a  re- 
sult of  the  riots,  the  Kerner  Commission 
concluded  that  America  was  headed  to- 
ward two  separate  societies,  one  black 
and  one  white.  That  commission  warned 
against  continued  economic  and  social 
injustice  in  America.  As  a  result  of  the 
riots  in  Los  Angeles.  Detroit,  and  New- 
ark, the  emphasis  shifted  from  school  de- 
segregation in  the  South  to  the  Great 
Society  programs  in  the  North.  The  Con- 
gress as  well  as  the  President  concen- 
trated their  efforts  on  eradicating  pov- 
erty in  the  inner  cities  of  America. 

By  the  early  1970's,  after  pouring  con- 
siderable amounts  of  money  into  the  in- 
ner cities,  the  President  of  the  United 
States  proclaimed  during  his  state  of  the 
Union  address  in  1971,  that  the  urban 
crisis  was  over.  He  claimed  that  as  a  re- 
sult of  the  Great  Society  programs  all 
Americans  were  equal  and  one  need 
only  demonstrate  the  desire  and  talent 
in  order  to  be  successful  in  the  main- 
stream of  America's  economic  system. 
To  prove  that  equaUty  was  a  fact  of  life 
our  leaders  pointed  to  the  gains  that 
black  America  had  made  since  1965.  Sta- 
tistic! studies  were  done  to  show  that 
black  and  white  Americans  were  on  an 
equal  basis  in  terms  of  Jobs  and  income. 
Many  pointed  to  the  burgeoning  black 
middle  class,  and  pointed  out  how  they 
were  moving  to  the  suburbs  in  search  of 
the  better  Ufe.  Facts  and  figures  were 
used  to  point  out  that  bl£u:ks  were  now 
graduating  from  medical  schools,  law 
schools,  as  well  as  other  graduate  schools 
in  growing  numbers.  It  was  stated  that 
black  America  had  finally  arrived. 

Despite  the  fact  that  there  have  been 
a  number  of  gains  on  the  part  of  black 
Americans,  and  despite  the  fact  that  a 
great  deal  of  discrimination  has  disap- 
peared from  the  scene,  it  is  erroneous  for 
us  to  assume  that  our  society  is  now  free 
from  racial,  social,  and  economic  dis- 
crimination. One  need  only  visit  our  ma- 
jor cities  this  summer  to  realize  that  we 
are  still  sitting  on  a  time  bomb  that  could 
explode  if  we  are  not  careful.  There  is 
no  way  we  can  expect  the  black  youth  of 
America  to  accept  the  fact  that  there  are 
no  jobs  available  for  them,  when  many 
Americans  live  in  luxury  and  comfort. 
We  cannot  expect  the  unemployed  black 
father  to  sit  idly  by  while  other  men  are 
able  to  provide  the  necessary  food  and 
shelter  for  their  families.  It  is  uncon- 
scionable for  us  to  expect  the  poor  Uvtng 
in  the  limer  cities  to  bear  the  overwhelm- 
ing burden  of  inflation  and  unemploy- 
ment at  the  same  time.  The  fact  that 
many  Americans  will  be  without  heat  In 
the  winter  because  of  the  escalating  cost 
of  energy  should  be  unacceptable  to  all 
concerned  leaders. 

While  many  struggle  for  additional 
comforts  in  life,  others  struggle  for  sur- 
vival. We  can  only  Judge  the  worth  of 
our  society  and  we  can  only  Judge  how 
far  we  have  come  since  Brown  against 
Board  of  Education,  by  the  number  of 
Americans,  be  they  black,  white,  or 
otherwise,  that  are  struggling  for  sur- 


vival. Unless  we  begin  to  recognize  that 
a  country  is  only  as  strong  as  the  weakest 
link  in  its  chain,  then  Mr.  President,  I 
feel  that  we  are  in  for  hard  times  in  the 
years  to  come.  We  look  back  at  the  1960's 
and  say  never  again.  We  hope  that  the 
tragedies  that  struck  our  major  cities 
during  that  time  will  never  occur  again. 
However,  we  must  be  wiUing  to  learn 
from  history.  And  our  history  tells  us 
that  we  cannot  simply  proclaim  equaUty 
for  all  Americans.  We  must  work  hard 
to  make  it  a  reaUty. 

The  lesson,  Mr.  President,  that  we  aU 
must  learn  from  Brown  against  Board 
of  Education  is  that  once  men  acknowl- 
edge their  weaknesses,  they  must  work 
hard  to  improve  their  ways.  We  ac- 
knowledged that  segregation  was  a  weak- 
ness in  our  system,  and  we  set  out  to 
eradicate  its  existence.  We  acknowledged 
that  economic  deprivation  was  anath- 
ema to  our  social  and  economic  system. 
However,  before  we  proclaim  the  demise 
of  poverty,  we  work  to  assure  oppor- 
tunity for  the  weakest  link  in  our  sys- 
tem. We  must  assure  the  unemployed 
teenager  the  opportunity  to  find  a  mean- 
ingful job.  We  must  assure  the  unem- 
ployed father  that  there  is  work.  We 
must  demand  that  no  American  go  with- 
out heat  in  the  winter.  We  must  elevate 
the  eradication  of  deprivation  in  our 
country  to  a  higher  level  of  importance. 
We  must  be  willing  to  sacrifice  some  of 
our  riches  so  that  others  might  survive. 
Until  we  are  willing  to  do  these  things, 
then  the  lessons  to  be  learned  over  the 
past  25  years  wiU  be  for  naught.  If,  on 
the  other  hand,  we  are  willing  to  make 
such  sacrifices  for  our  fellow  Americans, 
then  by  the  50th  anniversary  of  the 
Brown  against  Board  of  Education  deci- 
sion, we  can  truly  proclaim  the  demise 
of  old  man  segregation,  and  his  ally, 
deprivation,  as  weU.» 
•  Mr.  SASSER.  Mr.  President,  I  was 
saddened  to  leam  of  Asa  PhiUp  Ran- 
dolph's passing  in  New  York  City, 

History  wiU  record  A.  PhlUp  Ran- 
dolph as  one  of  the  outstanding  men  of 
the  20th  century,  especiaUy  in  the  area 
of  social  justice.  Few  individuals  have 
given  so  much  of  themselves  for  the 
cause  of  freedom  and  equaUty. 

For  over  60  years,  A.  PhlUp  Randolph 
committed  himself  to  improving  the 
quaUty  of  life  for  his  feUow  black  Amer- 
icans. He  first  came  into  the  pubUc  eye 
in  1925  when  he  began  his  attempt  to 
organize  the  predominantly  black  rail- 
road sleeping  car  porters.  His  fight  with 
the  Pullman  Co.  was  one  of  the  most 
bitter  and  diJacult  of  the  early  efforts  to 
organize  American  workers;  it  was  one 
of  the  earUest  battles  against  economic 
exploitation  of  the  black  American 
worker.  He  won  that  battle  with  his 
patience  and  peaceful,  but  persistent 
tactics,  the  tactics  that  would  be  the 
mark  of  his  life's  work. 

The  career  of  A.  PhiUp  Randolph  did 
not  peak  with  the  victory  agtdnst  PiUl- 
man.  He  participated  in  every  major 
endeavor  of  the  civil  rights  movement. 
In  the  1930's  he  fought  for  the  accept- 
ance of  black  workers  and  black  unions 
In  the  American  Federation  of  Labor.  In 
the  1940's  he  persuaded  President  Roose- 
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velt  to  end  discrimination  against  blaclcs 
In  the  war  industries.  Later  be  con- 
vinced President  Truman  to  end  segre- 
gation in  the  Armed  Forces.  In  the  1950's 
he  was  instnmiental  in  the  fight  for  de- 
segregated schools.  In  the  1960'6,  Mr. 
Randolph  along  with  Dr.  Martin  Luther 
King  organized  the  civil  rights  marches 
on  WashlngttHi  and  was  instrumental 
in  the  passage  of  the  1964  Civil  Rights 
Act. 

Mr.  Randolph  said  that  he  wanted  to 
be  remembered  for  his  dedication  to 
peaceful  change.  I  join  the  millions  of 
other  Americans  who  today  mourn  the 
loss  of  A.  Philip  Randolph.  His  great  leg- 
acy will  live  on,  eternally  enshrined  in 
the  soul  of  America.* 


LEGACY  OP  THE  BROWN  DECISION: 
SNOWBALLS.  PEBBLES^^  ROOTS 
AND  BRANCHES 

•  Mr.  BIDEN.  Mr.  President,  today  is  the 
25th  anniversary  of  the  decision  of  the 
Supreme  Court  in  the  landmark  case  of 
Brown  against  Board  of  Education.  De- 
spite the  dismay  which  I  and  fellow 
Delawareans  feel  about  the  perversion 
of  that  case  and  its  progeny  in  the  mas- 
sive busing  ordered  last  year  in  Wilming- 
ton, I  sun  confident  that  a  majority  of 
the  citizens  of  Delaware  support  that 
decision.  Indeed,  a  poll  conducted  in  Wil- 
mington immediately  before  the  imple- 
mentation of  the  order,  indicated  that 
a  majority  supported  the  basic  principles 
of  the  Brown  decision.  I  am  sure  that  a 
majority  of  Americans  share  that  view 
and  agree  with  me  that  nothing  better 
ezemidifles  the  majesty  of  our  Constitu- 
tion, the  basic  decency  of  our  people,  and 
the  uniqueness  of  our  democracy  as  the 
Brown  decision.  To  be  a  bit  corny,  the 
Brown  decision  makes  us  all  proud  to  be 
Americans. 

However,  mixed  with  the  feeling  of 
pride,  the  25th  anniversary  of  the  Brown 
decision  creates  intense  feelings  of  dis- 
may and  a  great  deal  of  confusion.  I 
suppose  that  the  feeling  of  dismay  is  best 
summarized  by  the  mother  of  four  who 
confronted  me  on  the  street  in  Wilming- 
ton about  2  years  ago  and  said: 

I  just  don't  think  It's  fair  Tor  me  to  have 
to  pay  by  h«vlng  my  kids'  education  dis- 
rupted, for  institutional  racism  that  occurred 
30  or  40  years  ago  by  real  estate  agents.  I'm 
not  a  racist  and  I  don't  like  being  treated 
like  one. 

Certainly  that  dismay  is  compounded 
by  the  confusion  that  a  large  proportion 
of  the  population  and  most  lawyers  have 
about  what  the  law  of  the  land  is  with 
respect  to  school  desegregation.  That  is 
why  I  have  introduced  legislation 
designed  to  create  a  congressional  deseg- 
regation code  which  preserves  the  basic 
prtnclplea  of  Brown  and  the  progeny  of 
caMs  that  foUowed,  and  at  the  same  time 
would  prohibit  what  we  believe  is  the 
absurd  remit  arrived  at  in  Wilmington. 

An  excellent  article  by  Lyle  Denniston 
appeared  In  yesterday's  Washington 
Star  which  does  the  best  job  I  have  seen 
thus  far  In  attempting  to  explain  the 
state  of  law  since  Brown.  As  that  article 
potaxta  out  the  Supreme  Court  is  about 
to  decide  two  cases,  one  Involving  Day- 
ton, Ohio,  and  another  Involving  Colum- 


bus, Ohio,  which  may  finally  resolve  an 
important  and  basic  question  with 
respect  to  the  state  of  the  law  in  this 
area.  As  Mr.  Denniston  explains,  in  the 
past  few  years  it  has  become  clear  that 
the  Supreme  Court  "silently  laid  a  basis 
for  two  contrary  theories  that  contmue 
to  make  the  law  of  school  desegregation 
uncertain  for  northern  school  systems." 

The  Supreme  Court  decided  the  first 
Daj-ton  case  in  the  simmier  of  1977  and 
ruled  that  segregation  only  violates  the 
14th  amendment  if  done  "Intentionally." 
In  Denniston 's  words : 

It  Is  a  Federal  Judge's  duty,  however,  only 
to  undo  the  "Incremental  effect"  of  that 
segregative  Intent."  the  court  said.  In  other 
words,  the  remedy  was  to  go  only  so  far  as 
the  violation.  Only  If  the  violation  is  sys- 
temwide  need  the  remedy  go  that  far. 

To  some  Judges,  the  "Incremental  effect" 
is  like  the  path  of  a  snowball  going  down  a 
hill.  It  may  have  been  pushed  by  an  isolated 
act  of  segregation — perhaps  in  a  single  school 
only — but  the  snowball  gathers  size  and 
Impact  as  it  rolls.  It  does  not  roll  straight, 
either,  so  its  Impact  spreads  more  widely. 
By  the  time  it  reaches  the  bottom.  It  will 
require  a  remedy  much  larger  in  size  and 
scope. 

The  end  result  of  the  snowball  theory  is 
that  It  makes  it  easier  to  find  the  basis  for  a 
systemwlde  remedy,  including  crosstown  bus- 
ing of  thousands  of  cbUdren. 

To  other  Judges,  however,  "Incremental 
effect"  that  follows  from  a  school  board's  in- 
tentional segregation  is  like  a  pebble  rolling 
straight  down  a  hill.  It  is  pushed  by  an  Iso- 
lated act  of  segregation,  and  it  rolls  down- 
hill, in  a  narrow  path,  to  the  bottom.  There, 
all  that  is  necessary  Is  a  specific  remedy  for 
the  isolated  act  of  pushing  it.  If  only  one 
school  had  been  segregated  Intentionally, 
only  that  school  need  be  desegregated — 
not  the  whole  system. 

Some  Judges  like  the  district  judge  in 
Dayton,  or  the  judge  in  a  recent  decision 
in  St.  Louis,  followed  the  "pebble"  theory. 
Unfortunately,  the  district  judge  in  Wil- 
mington followed  the  "snowball"  theory 
and  ordered  busing  for  the  overwhelming 
majority  of  the  schoolchildren  in  Dela- 
ware although  the  violation  in  question 
probably  involved  several  himdred  kids 
over  two  decades  ago. 

The  legislation  that  I  have  offered  and 
which  the  Senate  came  within  one  vote 
of  adopting  last  year,  opts  for  the  "peb- 
ble" theory.  Hopefully  the  Supreme  Court 
when  it  decides  the  new  Dayton  and  Col- 
umbus cases  will  make  the  same  choice. 
Such  a  decision  is  not  only  consistent 
with  the  original  Brown  decision  but  it 
will  eliminate  much  of  the  dismay  and 
confusion  that  has  tarnished  the  Su- 
preme Court's  action  25  years  ago  today. 

I  ask  that  Mr.  Dennlston's  article  be 
printed  at  this  point  in  the  Record. 

The  article  follows : 
School  Aitti-Bias  Law  Tasks  on  Nrw  Look 
nr  THE  70's 
(By  Lyle  Denniston) 

After  25  years  of  growth,  and  some  erosion, 
there  are  some  unusual  features  on  the  land- 
scape of  the  law  of  school  desegregation. 

No  longer,  apparently.  Is  the  "root  and 
branch"  the  most  prominent  feature.  It  may 
be  the  snowball — or,  possibly.  Just  a  pebble. 

Those  are  shorthand  words  that  help  even 
seasoned  lawyers  and  Judges  understand  the 
complexity  that  has  grown  into  desegregation 
cases  in  the  quarter-century  since  Brown  vs. 
Board  of  Education. 


Of  course,  many  pure  legalisms  are  used, 
too — like  "de  Jure"  and  "de  facto,"  "segrega- 
tive Intent"  and  "Incremental  effect." 

Judges  with  long  experience  In  such  mat- 
ters, however,  seem  not  much  more  certain 
than  the  citizen  on  the  street  about  what 
those  mean. 

The  end  result,  of  course,  is  supposed  to  be 
the  same  as  It  was  In  1954:  White  children, 
black  children,  other  minority  children  are 
to  go  to  school  together  because,  as  the  Su- 
preme Court  said  25  years  ago,  "Separate  edu- 
cational facilities  are  Inherently  unequal." 

But  the  legal  path  to  that  result  is  a  lot 
longer  now.  and  has  many  twists  and  turns 
in  It. 

The  Supreme  Court  Is  supposed  to  straight- 
en all  of  that  out,  within  the  next  six  weeks. 
Its  coming  nillng  easily  could  be  Its  most 
significant  pronouncement  since  the  Brown 
decision. 

But  clarity  of  meaning  is  no  longer  as  sure 
to  emerge  from  the  court  each  time  It  rules 
on  a  desegregation  case.  Neither  Is  unanimity. 
No  outsider  can  know  how  the  new  ruling  will 
come  out. 

In  the  meantime,  it  Is  possible  to  discover 
something  like  a  consensus  about  what 
"Brown"  means — so  far.  Understanding  that 
consensus  makes  It  easier  to  get  to  the  "root 
and  branch"  and  to  the  snowball  and  pebble 
theories. 

Basically,  the  Brown  ruling  still  means 
that  It  15  unconstitutional  to  separate  stu- 
dents In  public  schools  by  race;  where  such 
unconstitutional  segregation  Is  found.  It 
must  be  undone,  completely. 

It  means,  supposedly,  that  this  undoing  is 
to  be  accomplished  now,  not  later. 

It  means,  supposedly,  that  If  It  takes  bus- 
ing to  undo  racial  segregation,  by  transport- 
ing students  away  from  their  neighborhoods 
to  desegregate  the  schools,  that  may  be 
ordered. 

And  It  means,  supposedly,  that  a  federal 
Judge  might  be  supervising  the  operation  of 
schools  in  a  community  for  years  to  come, 
until  desegregation  occurs  and  stays  for 
awhile. 

Most  of  those  explanations  of  Brown  would 
have  been  apt  right  after  the  first  Brown 
ruling  in  1964,  finding  segregation  to  be  \m- 
constltutlonal,  or  at  least  right  after  the 
second  one.  In  1965,  telling  local  federal 
Judges  to  fashion  remedies  one  case  at  a 
time. 

The  original  Brown  decisions  to  this  day 
have  been  altered  directly  In  only  one  way: 
their  timetable.  In  the  beginning,  It  was  not 
required  that  desegregation  occur  "now." 

Desegregation,  the  court  said  In  1966,  was 
to  occur  "with  all  deliberate  speed."  That 
was  never  explained.  But,  after  10  years.  It 
was  obvious  that  that  phrase  had  meant  only 
delay. 

The  court  then  discarded  the  phrase,  com- 
menting In  the  Prince  Edward  County.  Va., 
case  in  1964:  "The  time  for  mere  'deliberate 
speed'  has  nm  out." 

Further  change  in  the  law,  much  of  It,  has 
come  Indirectly  as  school  desegregation 
moved  out  of  the  South  and  Into  the  North. 
The  task  for  the  Judges  was  different,  and 
the  law  changed  with  it. 

In  the  11  states  of  the  Old  South  plus  sev- 
eral of  the  border  states,  segregation  of  the 
races  in  public  schools  had  been  required  as 
a  matter  of  law. 

That  meant  there  were  "dual  school  sys- 
tems"—one  for  whites,  one  for  blacks.  They 
were.  In  theory  If  not  In  fact,  "separate  but 
equal"  school  systems. 

That  Is  what  lawyers  and  Judges  called  de 
Jtire  (by  law)  segregation.  And  It  was  the 
only  kind  that  the  court  apparently  thought 
it  was  considering  in  1964.  It  struck  that 
down,  and  told  judges  and  local  school 
boards  to  do  away  with  It. 

Fourteen  years  later.  In  1968,  the  court's 
patience  had  worn  tbln.  In  a  case  from  New 
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Kent  County,  Va.,  It  told  Southern  school 
boards  to  come  up  with  plans  that  "promise 
realistically  to  work  now."  The  word  now, 
never  before  used  by  the  court  In  this  field, 
was  emphasized. 

The  Court  also  said  that  "dual"  school 
systems  racial  discrimination  was  required 
to  be  eradicated  "root  and  branch."  That 
famous  phrase  for  many  years  was  under- 
stood widely  to  mean,  although  the  court 
did  not  say  it,  that  every  school  in  a  segre- 
gated system  was  to  be  desegregated.  There 
were  to  be  no  one-race  schools  left  in  such 
a  community — "Just  schools,"  as  the  court 
phrased  It. 

In  1971,  in  the  now-famous  Swann  case 
from  Charlotte,  N.C.,  the  court  for  the  first 
time  explicitly  endorsed  busing  as  a  deseg- 
regation technique  and  said  that  Judges 
could,  if  they  wished,  use  racial  ratios  as  a 
"starting  point"  in  achieving  desegregation  of 
individual  schools.  But,  it  said,  racial  bal- 
ance was  not  to  be  required  as  a  constitu- 
tional duty — the  first  real  sign  that  the  court 
did  not  actually  mean  to  require  that  every 
school  be  desegregated. 

As  matters  have  turned  out,  Swann  was 
the  last  major  opinion  by  the  court  to  deal 
with  schools  in  the  South.  The  law  was 
ready  to  turn  northward. 

Throughout  those  17  years  after  Brown, 
the  court  had  been  dealing  only  with  de  Jure 
segregation,  and  that  was  strictly  a  Southern 
and  border  state  matter. 

No  Northern  state  had  required  segrega- 
tion by  state  law  for  decades.  But  many 
Northern  school  systems  were  segregated  in 
fact — de  facto,  In  the  legal  phrase. 

Many  schools  north  of  Dixie  and  the  border 
obviously  were  one-race  schools:  for  blacks 
only,  for  whites  only.  Many  more  had  only 
token  integration. 

Some  lower  federal  courts,  however,  had 
concluded  that  it  was  Just  as  unconstitu- 
tional to  have  de  facto  segregation  as  It  was 
to  maintain  it  by  law.  If  schools  were  segre- 
gated, those  courts  said,  school  bosu'ds  had 
a  duty  to  do  something  about  It. 

That  point  never  had  the  Supreme  Court's 
direct  support,  however.  The  idea  that  a 
Northern  school  board  would  violate  the 
Constitution  =lmply  by  doing  nothing  about 
racial  separation  In  the  schools  has  not  yet 
attracted  a  majority  of  the  court. 

In  1973,  in  the  first  Northern  case — the 
Keyes  case  from  Denver — the  court  made  It 
clear  that  the  only  kind  of  segregation  that 
was  unconstitutional  was  de  Jure — required 
by  law,  or  at  least  by  official  action  that 
had  the  effect  of  law. 

Significantly,  that  decision  split  the  court 
for  the  first  time  in  a  school  desegregation 
case.  But  the  actual  ruling  in  the  Keyes  case 
was  more  significant. 

The  majority  said  that,  If  a  school  board 
Intentionally  separated  the  races  (by  de  Jure 
action)  In  one  part  of  a  city,  it  was  then 
up  to  the  school  board  to  prove  that  It  was 
not  similarly  responsible  for  segregation 
everywhere  in  the  city.  If  the  school  board 
could  not  prove  that,  citywide  desegregation 
would  have  to  be  ordered. 

That  posed  a  threat  to  the  "neighborhood 
school"  in  the  North.  A  systemwlde  remedy 
as  lawyers  and  Judges  would  call  It,  clearly 
could  require  crosstown  busing. 

Promptly,  however,  the  court  made  known 
its  doubts  about  extending  citywide  remedies 
to  the  suburbs.  In  the  MllUken  case  from 
Detroit  in  1974,  the  court  said  that  desegrega- 
tion could  be  extended  beyond  the  city  limits 
only  If  the  suburban  schools,  too,  were  segre- 
gated as  a  result  of  official  acts. 

Two  years  later.  In  the  case  of  Washington 
vs.  Davis— not  even  a  school  desegregation 
case— the  court  went  as  far  as  It  ever  had  to 
clarify  what  kinds  of  official  actions  of  racial 
discrimination  were  unconstitutional:  a  cru- 
cial issue  for  Northern  school  systems. 


The  Davis  case,  a  chidlenge  to  the  use  of 
a  police  recruit  test  In  the  District,  resulted 
In  a  rulAig  that  the  Constitution  forbids 
only  Intentional  forms  of  race  bias:  those 
done  on  purpose  by  officials  who  knew  what 
they  were  doing. 

The  court  promptly  started  applying  that 
lo  school  cases,  too,  sending  them  back  to 
lower  courts  to  consider  the  Impact  of  the 
Davis  decision  on  desegregation. 

As  a  resxUt  of  that,  together  with  some  of 
the  things  the  court  had  said  In  the  Denver 
and  Detroit  cases,  it  became  clear  that  the 
court  had  silently  laid  a  basis  for  two  con- 
trary theories  that  continue  to  make  the  law 
of  school  desegregation  uncertain  for  North- 
ern school  systems. 

Those  are  the  theories  of  the  snowball  and 
the  pebble. 

Those  theories  describe  how  judges  have 
dealt  differently  with  the  Idea  of  Intentional 
segregation  and  its  Impact.  The  theories  ac- 
tually began  coming  into  the  open  in  lower- 
court  decisions  only  after  one  more  Supreme 
Court  ruling  had  come  down. 

That  was  Dayton  I — the  first  Supreme 
Court  ruling  in  the  Dayton,  Ohio,  case.  In 
1977.  The  court,  following  up  its  Davis  ruling, 
declared  that  school  segregation  Is  uncon- 
stitutional only  if  done  intentionally  by 
school  officials:  that  is,  putting  or  keeping 
kids  in  racial  isolation  in  school  as  a  matter 
of  "segregative  intent." 

It  Is  a  Federal  Judge's  duty,  however,  only 
to  undo  the  "Incremental  effect"  of  that 
"segregative  Intent,"  the  court  said:  In 
other  words,  the  remedy  was  to  go  only  so 
far  as  the  violation.  Only  If  the  violation 
Is  systemwlde  need  the  remedy  go  that  far. 

To  some  Judges,  the  "Incremental  effect" 
is  like  the  path  of  a  snowball  going  down  a 
hill.  It  may  have  been  pushed  by  an  Isolated 
act  of  segregation — perhaps  in  a  single  school 
only — but  the  snowball  gathers  size  and  Im- 
pact as  it  rolls.  It  does  not  roll  straight, 
either,  so  its  impact  spreads  more  widely. 
By  the  time  it  reaches  the  bottom,  it  will 
require  a  remedy  much  larger  In  size  and 
scope. 

The  end  result  of  the  snowball  theory  is 
that  it  makes  it  easier  to  find  the  basis  for  a 
systemwlde  remedy,  including  crosstown  bus- 
ing of  thousands  of  children. 

To  other  Judges  however,  'incremental 
eTect"  that  follows  from  a  school  board's 
intentional  segregation  is  like  a  pebble  roll- 
ing straight  down  a  hill.  It  is  pushed  by  an 
isolated  act  of  segregation,  and  it  rolls  down- 
hill, in  a  narrow  path,  to  the  bottom.  There, 
all  that  is  necessary  Is  a  specific  remedy  for 
the  Isolated  act  of  pushing  It.  If  only  one 
school  had  been  segregated  Intentionally, 
only  that  school  need  be  desegregated — not 
the  whole  system. 

When  the  Dayton  case  got  back  to  a  U.S. 
District  Court,  the  Judge  applied  a  variation 
of  the  pebble  theory:  Official  segregation  of 
an  isloated  kind  had  existed,  but  that  pebble 
had  stopped  even  before  reaching  the  bot- 
tom: therefore,  no  remedy  was  needed. 

That  gave  rise  to  the  appeal  in  what  scon 
will  be  known  as  Dayton  II — the  poten- 
tially sweeping  ruling  that  gives  the  Supreme 
Court  a  chance  to  give  an  anniversary  clari- 
fication of  the  Brown  decision. 0 


IN  MEMORY  OP  A.  PHILIP 
RANDOLPH 

•  Mr.  JACKSON.  Mr.  President,  today 
we  are  without  one  of  this  country's 
most  ardent  civil  rights  and  labor 
leaders,  A.  Philip  Randolph.  During  his 
life  which  has  spanned  this  century  he 
has  seen  major  changes  in  the  civil 
rights  movement.  He  was  a  part  of  those 
changes;  he  effected  many  of  them.  The 


highlights  of  his  career  speak  for  his 
prudence  and  fortitude  in  seeking  justice 
for  the  poor,  the  working  class,  and  the 
minorities  in  the  United  States. 

We  all  know  of  his  emergence  onto 
the  national  labor  and  civil  rights  scene. 
He  was  instrumental  in  unionizing  a  cor- 
poration employing  sleeping  car  porters. 
The  hard,  rocky  ground  that  he  had  to 
till  turned  out  a  bountiful  harvest  not 
only  for  the  railroad  porters,  maids,  and 
cooks  but  also  for  America's  black  com- 
munity. We  will  remember  him  against 
many  backdrops — on  the  streets  of 
Harlem,  at  AFL-CIO  conventions,  in  the 
White  House.  He  has  been  one-on-one 
with  Presidents  and  one  of  many  in  mas- 
sive marches  on  Washington. 

His  life  has  been  full,  and  we  are 
grateful  for  that.  We  are  grateful  be- 
cause his  life  was  full  with  service  for 
his  fellow  man.  He  spoke  and  acted  on 
behalf  of  those  who  have  not  shared 
fairly  in  the  fruits  of  our  country,  socially 
or  economically.  He  was  determined;  he 
was  compassionate;  and  he  will  be 
missed.  I  understand  he  leaves  no  known 
living  relatives.  I,  as  one  of  his  family 
of  friends,  mourn  his  passing.* 


CHARLES  FRANKEL— IN  MEMORIAM 

Mr.  JAVITS.  Mr.  President,  I  caU  the 
attention  of  the  Senate  U)  the  tragic 
and  senseless  death  of  Charles  Prankel, 
former  Assistant  Secretary  of  State  for 
Educational  and  Cultural  Affairs  of  the 
United  States. 

Mr.  President,  last  week,  in  a  tragic 
and  senseless  episode,  our  Nation  lost 
one  of  its  leading  spokesmen  for  free- 
dom and  reason  in  American  education 
and  American  politics.  Charles  Frankel, 
endowed  with  a  high  and  noble  spirit, 
embodied  all  that  was  good  in  both  the 
political  and  academic  realm,  and  under- 
stood tlie  critical  impact  that  the  nexus 
of  these  two  worlds  could  have  on  the 
future  of  the  American  political  system. 
All  of  us  who  believe  firmly  in  the 
liberal  spirit  which  moved  this  fine  man, 
who  never  strayed  from  the  path  on 
wiiich  his  conscience  led  him,  have  lost 
a  true  and  honest  friend. 

Charles  Frankel  was  Assistant  Secre- 
tary of  State  for  Educational  and  Cul- 
tural Affairs  from  1965  to  1967,  a  time 
when  our  Nation  was  experiencing  a  tre- 
mendous moral  and  social  upheaval.  He 
had  come  to  this  post  from  the  world  of 
academla,  bringing  to  his  work  in  the 
State  Department  an  analytic  and  in- 
quiring mind,  honed  from  years  of 
teaching  and  study.  This  spirit  of  criti- 
cal inquiry  caused  him  to  resign  from 
the  Department  during  the  darkest  days 
of  the  Vietnam  war,  to  return  to  his  first 
love,  teaching.  It  was  out  of  this  love  of 
teaching,  and  his  appreciation  for  the 
beauty  of  rational  inquiry,  that  he  took 
leave  from  his  Professorship  of  Philoso- 
phy and  Public  Affairs  at  Columbia  to 
found  and  direct  the  Natlontd  Humani- 
ties Center.  Dr.  Frankel  dedicated  him- 
self to  this  endeavor  to  promote  ad- 
vanced study  in  the  humanities  as  an 
integral  element  in  man's  understand- 
ing of  himself  and  his  relationship  to 
nature   and   to  society.   The  National 
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Humanities  Center  opened  in  September 
of  last  year  and  was  Just  beginning  to 
reach  fruition  as  a  place  for  scholars  to 
engage  In  discussion  and  study  at  the 
time  of  Charles  Franlcel's  death. 

The  National  Humanities  Center  will 
serve  as  a  living  memorial  to  the  liberal 
spirit  of  Charles  Pnmkel.  I  mourn  the 
loss  of  a  personal  friend,  and  a  friend 
of  liberty  and  reason. 

Mr.  President,  I  sisk  unanimous  con- 
sent that  articles  from  the  New  York 
Times  and  the  Washington  Post  on  the 
life  and  work  of  Charles  Prankel  be 
entered  into  the  Rzcoro. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
[From  the  New  York  Times.  May  13,  1979) 

FkANKXL  MXMOBUL  SXKTICZS  TO  BS  HSLO 

AT  Columbia 

Funeral  services  for  Dr.  Charles  Prankel, 
a  Columbia  University  professor  of  history 
and  fOTmer  Aaslatant  Secretary  of  State  who 
was  slain  with  his  wife  Thursday  night  at 
their  Bedford  mils  estate,  have  been  ten- 
tatively scheduled  for  next  Tuesday  at  4:30 
P.M.  In  St.  Paul's  Chapel  on  the  Columbia 
campus. 

Dr.  Prankel  gained  national  attention  m 
1967  when,  after  serving  two  years  as  an 
Assistant  Secretary  of  State,  he  resigned  In 
protest  against  the  Vietnam  War. 

At  the  time  of  his  death.  Dr.  Prankel  was 
on  leave  as  Columbia  University's  Old 
Dominion  Professor  of  Philosophy  and  Pub- 
lic Affairs  and  was  the  president  of  the 
fledgling  National  Humanities  Center  near 
Raleigh,  N.C.  He  was  married  to  the  former 
Helen  Beatrice  Lehman,  who  was  also  found 
murdered. 

After  his  resignation  as  Assistant  Secre- 
tary of  State  for  Educational  and  Cultural 
Affairs,  Dr.  Prankel  returned  to  Columbia, 
where  be  had  taught  since  1939. 

The  ei-year-old  professor  took  his  leave 
over  the  Humanities  Center,  an  Institute 
for  advanced  study  In  humanities  meant  to 
match  those  in  science  at  Princeton  and  In 
social  sciences  In  Washington.  With  the  help 
of  SS.S  million  in  aid  from  foundations, 
corporations  and  the  Oovernment,  it  opened 
In  September  In  the  Triangle  Research  Park 
In  North  Carolina. 

In  dlsciisslng  his  goals  In  organizing  the 
center  for  the  study  of  hlstc»ry,  literature, 
pbllospby  and  the  arts,  the  professor  said: 

'These  disciplines  have  usually  been  at 
their  best  and  most  vital  when  they  have 
bad  a  sense  of  engagement  with  Issues  of 
public  concern."  But  be  quickly  added.  In 
amendment:  "Scholarship  cannot  and 
should  not  be  shackled  to  problem-solving. 
It  must  be  free  to  follow  crooked  paths  to 
unexpected  conclusions." 

paxssavATioN  or  Lnnrr 

According  to  Nicholas  Punham,  executive 
dlrect<X'  of  the  International  Council  on 
the  Future  of  the  University,  a  group  of 
scholars  concerned  with  the  future  of  uni- 
versities throughout  the  world.  Dr.  Prankel 
"specialized  In  bringing  together  eclectic 
Idea*  and  making  them  work — he  provided 
a  rationale  for  libera!  philosophy." 

Rls  field,  which  he  pursued  In  his  writing, 
In  ^psarances  on  educational  television  and 
In  bis  teaching,  was  the  need  for  the  preser- 
vation of  liberties  In  the  West  world — free- 
dom of  speech,  of  the  press,  of  worship  and 
of  other  basic  rights. 

In  1977.  he  led  a  television  discussion  In 
dsfenae  of  the  right  to  privacy  In  the  face 
of  demands  for  more  detailed  and  personal 
Information  from  the  Census  Bureau,  law- 
enfovoamsnt  agencies,  banks  and  other  In- 
stltattons. 


He  wrote  a  number  of  books.  Including, 
•The  Palth  of  Reason"  In  1946:  "The  Case 
for  Modern  Man"  In  1951.  and  "High  on 
Foggy  Bottom"  In  1969. 

Born  In  New  York  City  In  1917,  Dr.  Prankel 
received  his  bachelors'  and  doctor's  degrees 
In  English  and  philosophy  at  Columbia  Uni- 
versity, and  received  a  law  degree  from  Mer- 
cer University  In  1966. 

He  was  a  Ouggenhelm  Fellow  In  1963  and 
1954  and  the  Pulbrlght  professor  at  the  Uni- 
versity of  Paris  the  same  years. 

He  explained  his  quiet  resignation  from 
the  State  E>epartment  to  an  art  critic  In  1968 
by  saying  that  the  Johnson  Administration's 
preoccupation  with  the  war  had  caused  It  to 
ignore  all  the  programs  for  Intematlonal 
exchange  that  he  felt  should  be  basic  to 
relations  with  the  rest  of  the  world. 

He  Is  survived  by  a  son,  Carl,  and  a 
daughter,  Susan. 

(Prom  the  New  York  Times,  May  13,  1979] 
Slain  Reason 

Charles  Frankel  ate  philosophy  for  break- 
fast so  that  he  could  vigorously  reason  his 
way  through  the  affairs  of  every  day.  As  thou- 
sands of  Columbia  students  learned  from 
his  exhausting  Socratlc  assaults  on  their  val- 
ues. It  was  a  discriminating  diet,  too.  Plato 
and  Marx  were  rich  confections,  worthy  of 
a  certain  professional  admiration,  but  ruin- 
ous to  a  liberal  body  politic.  A  life  of  thought 
required  an  open  society  and  those  minds 
that  would  close  society  became  Its  ene- 
mies, and  his. 

Charles  Prankel  wrote  for  The  Times 
Magazine  and  In  many  other  forums.  He 
managed  the  State  Department's  cultural 
programs  abroad  for  a  time,  then  returned 
to  a  campus  in  rebellion  to  find  enemies  even 
among  students,  who  nonetheless  kept  rank- 
ing him  among  their  favorite  teachers.  He 
taught  philosophy  on  television.  And  he  set 
out  to  create  an  Institute  that  would  do  for 
humanists  what  other  retreats  did  for  scien- 
tists: let  them  think. 

Even  on  a  walk  through  the  woods  with 
his  wife,  Helen,  Charles  Prankel  was  a  teach- 
er. The  world  existed  to  be  understood  and 
the  purpose  of  life  was  to  facilitate  under- 
standing. What  challenge  to  his  faith  he 
would  have  seen  in  his  chilling,  random 
murder,  and  that  of  his  wife  and  two  neigh- 
bors In  rural  Westchester  last  week.  That 
faith  will  be  even  harder  to  sustain  without 
him. 

[Prom  the  Washington  Post,  May  13,  1979] 
Charles  Frankzl 

Stories  of  the  murders  of  prominent  people 
carry  a  shock  of  their  own,  In  part  because 
prominent  people  are  assumed  to  be  im- 
mune from  murder,  at  least  from  murder 
with  any  passionless  motive  like  robbery — 
the  way  Charles  Prankel  was  murdered  last 
week.  Mr.  Prankel  and  his  wife  were  shot  to 
death  by  robbers  in  their  home  In  a  wooded 
area  of  Bedford  Hills,  NY.  Either  before  or 
afterward  their  killers  also  murdered  two 
other  people  in  a  nearby  home,  from  which 
they  stole  a  safe.  "Why  would  a  professional 
burglar  kill  four  people?"  asked  Acting  Dis- 
trict Attorney  Thomas  A.  Pacelle,  posing  the 
immediate,  practical  question.  The  wider 
question  Is  simply:  Why  do  such  things 
happen?,  which  Is  the  kind  of  question  you 
would  have  asked  Mr.  Prankel. 

Mr.  Frankel's  abiding  Intellectual  Interest 
was  the  problem  of  liberty.  As  professor  of 
philosophy  and  public  affairs  at  Columbia; 
as  assistant  secretary  of  state  for  educational 
and  cultural  affairs  under  Lyndon  Johnson; 
as  author  of  a  dozen  books  and  who-knows- 
how-many  articles,  he  saw  the  Idea  of  free- 
dom as  the  central  condition  of  civilization. 
The  freedom  of  cltlclsm,  of  course.  The  free- 
dom of  dissent,  naturally.  Yet  the  freedom 


to  be  let  alone,  as  well:  "The  function  It 
serves,  the  long-term  social  Interest  It  repre- 
sents. Is  a  complex  of  basic  good:  family,  free 
friendship,  love  and  personal  communion, 
solitude  and  self -confrontation,  religious  or 
philosophical  Integrity,  the  Intimacies  and 
Intensities  that  are  only  possible  for  rational 
people  when  they  can  choose  their  company 
and  keep  the  prying  world  away." 

It  Is  not  an  Idea  often  heard  these  days 
that  the  counterbalance  to  self-expression 
is  the  private  development  of  Integrity. 
Behind  It  Is  nothing  selfish  at  all,  but  rather 
the  firm  belief  that  society  Is  served  by  pri- 
vacy. Mr.  Prankel  saw  freedom  as  a  social, 
not  Just  a  personal  good.  In  his  writings  he 
commonly  used  words  such  as  "honor," 
"nobility,"  "grace,"  "elegance,"  "truth"  and 
"reason"  above  all.  He  loved  an  Intellectual 
battle  mainly  because  he  trusted  his  ad- 
versaries to  be  reasonable.  His  first  book  was 
"The  Pace  of  Reason."  Later  came  "The  Case 
for  Modern  Man,"  In  whom  he  also  had 
faith.  All  of  which  showed  plainly  In  his 
own  face — big,  honest,  alive,  almost  always 
with  a  cigar  In  It. 

What  Mr.  Prankel  would  have  made  philo- 
sophically of  his  murder  and  that  of  his 
wife,  and  of  the  two  other  innocents  is  not 
hard  to  guess.  He  would  have  seen  the  acts 
as  aberrations,  not  at  all  affecting  his  funda- 
mental optimism,  or  trust  In  ratlooial  life. 
"Our  disappointments  are  real."  he  wrote  In 
"The  Case  for  Modern  Man,"  "but  they  are 
real  because  our  powers  are  great  and  our 
expectations  legitimately  bright."  That  may 
be  so.  But  there  are  moments  such  as  this 
when  we  have  a  right  to  dwell  more  on  the 
disappointments  than  our  great  expectations 
and  to  weep  for  th«  difference. 

Mr.  JAVITS.  Mr,  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Without  ob- 
jection, the  Senator  from  Idaho  may  pro- 
ceed for  such  time  as  he  wishes. 

Mr.  CHURCH.  I  thank  the  Chair. 


WORLD  HEALTH  ORGANIZATION 

Mr.  CHURCH.  Mr.  President,  earllpr 
this  week  the  Senate  rejected  an  amenc- 
ment  which  would  have  reserved  to  the 
United  States  the  right  to  decide  on  a 
case-by-case  basis  whether  or  not  we 
would  rescind  portions  of  the  assessment 
we  pay  to  the  United  Nations  specialized 
agencies  to  use  for  the  purpose  of  carry- 
ing on  certain  technical  assistance  pro- 
grams. Had  the  amendment  passed  it 
would  have  placed  the  United  States  in 
contravention  of  pledges  we  have  made, 
and  various  agreements  we  have  entered 
into,  relating  to  these  agencies. 

I  argued  strongly  that  the  amendment 
should  be  rejected,  and  I  commend  the 
Senate  for  the  action  that  it  took.  What 
we  were  saying  then  was  that  we  be- 
lieved the  United  States  should  keep  its 
promises,  and  the  United  States  should 
not  attempt,  as  a  member  of  the  United 
Nations,  to  reserve  for  itself,  unilaterally, 
pledges  that  are  normally  shared  by  all 
members  of  that  organization. 

In  other  words,  the  Senate  said  by  its 
vote  that  we  would  be  a  good  member  of 


the  U.N.  and  abide  by  the  promises  we 
had  made  when  we  entered  into  these 
various  agreements. 

After  showing  our  own  good  faith,  I 
am  very  much  distressed  that  other  mem- 
bers of  the  United  Nations  continue  to 
do  whatever  they  can  to  debase  the  in- 
ternational character  of  the  U.N.,  to  po- 
liticize its  activities  in  ways  that  are  con- 
trary to  the  letter  and  spirit  of  the 
Charter.  I  refer  this  morning  to  the  effort 
that  has  been  launched  within  one  of 
tliese  specialized  agencies,  the  World 
Health  Organization,  by  certain  member 
states  to  suspend  from  the  Organization 
one  country,  Israel. 

It  is  ironic  indeed  that  such  an  effort 
would  ever  be  undertaken  within  a  spe- 
cialized agency  connected  with  the 
United  Nations,  an  institution  that  was 
established  in  the  first  place  to  promote 
and  preserve  peace. 

Mr.  President,  the  Government  of  the 
United  States  is  doing  everything  it  can 
to  defeat  this  unsavory  move,  and  I  hope 
very  much  that  other  member  states  can 
see  the  folly  of  attempting  to  use  the 
World  Health  Organization  as  a  forum 
for  advancing  their  own  political  pur- 
poses in  a  manner  that  is  contrary  to  the 
character  of  the  Organization  and  that 
of  its  parent,  the  United  Nations  itself. 

I  am  here  to  say,  Mr.  President,  that 
if  this  kind  of  activity  persists,  the  integ- 
rity of  these  organizations  will  be  under- 
mined. Indeed  the  United  Nations  itself 
will  be  so  seriously  weakened  that  I  could 
not  confidently  predict  that  the  Congress 
of  this  country  would  continue  to  give  it 
that  measure  of  support  that  was  re- 
flected in  the  earlier  /ote  this  week,  and 
that  we  have  sought  to  give  it  through 
the  years. 

These  member  states  acting  in  this 
manner  put  not  only  the  World  Health 
Organization  but  the  United  Nations  it- 
self in  jeopardy  of  the  continued  whole- 
hearted support  of  this  country,  and  they 
ought  to  know  it,  and  they  ought  to  hear 
it  from  this  floor.  Because  in  the  end  it 
will  not  be  the  State  Department,  nor 
even  the  President,  who  will  decide  the 
measure  of  support  this  country  con- 
tinues to  give  to  the  United  Nations  and 
its  specialized  agencies;  it  will  be  the 
Congress  of  the  United  States  which  con- 
trols the  purse  strings  of  this  country. 

I  am  very  saddened  at  this  move,  and 
I  rise  this  morning,  in  the  few  minutes 
that  remain  before  the  vote  that  we  will 
take  at  noon,  to  join  with  my  distin- 
guished colleague  the  ranking  Republi- 
can member  of  the  Foreign  Relations 
Committee  (Mr.  Javits)  in  making  our 
opinion  known. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHURCH.  I  am  happy  to  yield. 

Mr.  JAVITS.  First,  I  subscribe  to  and 
wish  to  join  in  the  views  expressed  by 
the  chairman  of  the  committee  (Mr. 
Church)  . 

Second,  I  feel  deep  indignation  at,  and 
denounce  any  such  efforts  as  appear  to 
be  made  now  In  the  World  Health  Orga- 
nization. They  are  destructive  of  the 
United  Nations,  particularly  in  such  a 
sensitive  area  as  the  health  of  the  people 
of  the  countries  which  are  contriving 


this  move — one  of  the  strange  and 
ghastly  Qaradoxes  of  our  time. 

Finally,  for  people  who  have  suffered 
so  much  to  seek  to  exclude  others  from 
the  ambit  of  the  relief  of  that  suffering 
is  strictly  beyond  understanding  and  be- 
yond comprehension.  We  were  right, 
Senator  Church,  in  what  we  did  about 
defeating  any  effort  to  be  niggling  and 
parochial  about  what  is  organic  to  the 
statute  of  the  World  Health  Organiza- 
tion in  technical  assistance  to  other 
countries,  and  we  should  do  it  again. 

But  what  these  Irresponsible  advocates 
of  throwing  out  a  given  country  from 
the  WHO  for  reasons  which  have  no  sub- 
stance either  in  law  or  in  fact  are  doing 
is  destroying  the  organization,  basically, 
so  that  whatever  may  be  our  adheroice 
to  its  satutes,  our  country  has  every 
right,  if  it  wishes,  to  say  it  will  not  be- 
long to  the  WHO.  What  they  ought  to 
be  concerned  about  Is  the  rights  and 
futures  of  their  own  citizens  who  are 
so  badly  in  need  of  the  ministrations  of 
the  WHO,  and  the  WHO  as  much  en- 
larged. 

So,  Mr.  President,  I  hope  they  hear  us. 
and  not  just  that  they  read  the  word  but 
that  they  hear  us,  because  these  are  very 
serious  portents  of  things  to  come,  im- 
less  there  is  a  very  much  revised  humane 
and  human  attitude  with  respect  to  the 
work  of  the  WHO. 


INTER-AMERICAN  DEVELOPMENT 
BANK,  ASIAN  DEVELOPMENT 
BANK,  AND  AFRICAN  DEVELOP- 
MENT   FUND    PARTICIPAllON 

The  Senate  continued  with  the  con- 
sideration of  S.  662. 

The  PRESIDING  OFFICER.  The  hour 
of  12  o'clock  having  arrived,  the  Senate 
will  proceed  to  vote  on  S.  662. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  oall  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  shall  the  bill  pass?  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that  the 
Senator  from  Delaware  (Mr.  Biden)  ,  the 
Senator  from  Oklahoma  (Mr.  Boren), 
the  Senator  from  Nevada  (Mr.  Cannon)  , 
the  Senator  from  South  Carolina  (Mr. 
HoLLiNGS),  the  Senator  from  Hawaii 
(Mr.  iNotTiTE),  and  the  Senator  from 
Louisiana  (Mr.  Johnston)  are  neces- 
sarily absent. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Illinois  (Mr.  Percy)  and 
the  Senator  from  Texas  (Mr.  Tower) 
are  necessarily  absent. 


I  further  announce  that  the  Senator 
from  Vermont  (Mr.  Statford)  is  absent 
due  to  illness. 

The  PRESIDING  OFFICER.  Are  there 
any  Sraiators  in  the  Chamber  wishing 
to  vote? 

The  result  was  announced — yeas  67, 
nays  24.  as  follows: 

(RollcaU  Vote  No.  101  Leg.] 
YEAS— 67 


Baker 

Ford 

Moynlban 

Baucus 

Glenn 

Muskle 

Bayb 

Gravel 

Nelson 

Bellmen 

Hart 

Nunn 

Bentsen 

Hatfield 

Packwood 

Boschwltz 

Hayakawa 

PeU 

Bradley 

Heflln 

Pryor 

Bumpers 

Heinz 

Rlblcoff 

Byrd.  Robert  C 

.  Huddleston 

Rlegle 

Chafee 

Jackson 

Sarbanea 

ChUes 

Javits 

Sasser 

Church 

Kaasebaum 

Schmltt 

Cohen 

Kennedy 

Schwelker 

Cranston 

Leahy 

Stevens 

Culver 

Levin 

Stevenson 

Danforth 

Long 

Stewart 

DeConclni 

Lugar 

Stone 

Dole 

MagnuBon 

Tsongaa 

Domenlcl 

Mathlas 

Welcker 

Durenberger 

Matsunaga 

WUliams 

Durkln 

McOovern 

Zorlnsky 

Eagleton 

Metzenbaum 

Exon 

Morgan 
NAYS— a4 

Armstrong 

Humphrey 

Simpson 

Burdlck 

Jepsen 

Stennls 

Byrd, 

Laxalt 

Talmadge 

Harry  P..  Jr. 

McClure 

Thurmond 

Cochran 

Mel  Cher 

Wallop 

Gam 

Pressler 

Warner 

Goldwater 

Proxmlre 

Young 

Hatch 

Randolph 

Helms 

Roth 

NOT  VOTING— 9 

Blden 

Boilings 

Percy 

Boren 

Inouye 

Stafford 

Cannon 

Johnston 

Tower 

So  the  bill  (S.  662 j  was  passed,  as 
follows : 

S.  662 

Be  it  eruicted  by  the  Senate  and  House  o/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

TITLE  I — INTER-AMERICAN 
DEVEILOPMENT  BANK 

Sec.  101.  The  Inter-American  Development 
Bank  Act,  as  eonended  (22  U.S.C.  283  et  seq.) . 
Is  further  amended  by  redesignating  section 
29  as  section  28  and  by  adding  at  the  end 
the  following  new  section : 

"Sec.  29.  (a)  The  United  States  Governor 
of  the  Bank  Is  authorized  to  vote  for  two  res- 
olutions which  were  proposed  by  the  Gover- 
nors at  a  special  meeting  in  December  1978. 
and  are  pending  before  the  Board  of  Gover- 
nors of  the  Bank.  These  resolutions  provide 
for  (1)  an  Increase  In  the  authorized  capital 
stock  of  the  Bank  and  additional  subscrip- 
tions thereto  and  (2)  an  Increase  in  the 
resources  of  the  Fund  for  Special  Opera- 
tions and  contributions  thereto.  Upon  adop- 
tion of  these  resolutions,  the  United  States 
Governor  Is  authorized  on  behalf  of  the 
United  States  (1)  to  subscribe  to  two  hun- 
dred twenty-seven  thousand  eight  hundred 
and  nlnety-slx  shares  of  the  increase  in  the 
authorized  capital  stock  of  the  Bank  of  which 
two  hundred  ten  thousand  eight  hundred 
and  four  shall  be  callable  and  seventeen 
thoxisand  and  ninety-two  shall  be  paid-in 
and  (2)  to  contribute  to  the  Fund  for  Spe- 
cial Operations  »700,000.000:  Provided,  how- 
ever. That  any  commitment  to  make  such 
subscriptions  to  paid-in  and  callable  capital 
stock  and  to  make  such  contributions  to  the 
Fund  for  Special  Operations  shall  be  effective 
only  to  su(^  extent  or  in  such  amounts  as  are 
provided  In  advance  In  appropriation  Acts. 

"(b)  In  order  to  pay  for  the  Increase  in 
the  United  States  subscription  and  contrlbu- 
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tlon  provided  for  In  this  section,  there  are 
hereby  authorized  to  be  appropriated,  with- 
out flacal  year  limitation,  for  payment  by  the 
Secretary  of  the  Treasury  (1)  $3,749,207,988 
for  the  United  States  subscription  to  the 
capital  stock  of  the  Bank  and  (2)  $700,000,- 
000  for  the  United  States  share  of  the  in- 
crease In  the  resoiirces  of  the  Fund  for  Spe- 
cial Operations." 
TITLE  II— ASIAN  DEVELOPMENT  BANK 

Sec.  201.  The  Asian  Development  Bank 
Act,  as  amended  (22  U.S.C.  286  et  seq).  Is 
ftirther  amended  by  adding  at  the  end  the 
following  new  section : 

"Sec.  34.  (a)  The  United  States  Governor 
of  the  Bank  Is  hereby  authorized  to  con- 
tribute on  behalf  of  the  United  States 
M45,000,000  to  the  Asian  Development  F\ind, 
a  special  fund  of  the  Bank:  Provided,  hoio- 
ever,  That  any  commitment  to  make  such 
contribution  shall  be  made  subject  to  ob- 
taining the   necessary   appropriations. 

"(b)  In  order  to  pay  for  the  United  States 
contribution  to  the  Asian  Development  Fund 
provided  for  in  this  section,  there  are  hereby 
authorized  to  be  appropriated  without  fiscal 
year  limitation  $445,000,000  for  payment  by 
the  Secretary  of  the  Treasury.". 

TITLE  III— AFRICAN  DEVELOPMENT 
FUND 

Sec.  301.  The  African  Development  Fund 
Act,  as  amended  (22  U.S.C.  2gog  et  seq.),  Is 
further  amended  by  redesignating  section 
212  as  section  211  and  by  adding  at  the 
end  the  following  new  section : 

"Sec.  213.  (a)  The  United  States  Govern- 
or of  the  Fund  is  hereby  authorized  to  con- 
tribute on  behalf  of  the  United  States  $125,- 
000,000  to  the  Fund  as  the  United  States 
contribution  to  the  second  replenishment  of 
the  resources  of  the  Fund:  Provided,  how- 
ever. That  any  commitment  to  make  such 
contribution  shall  be  made  subject  to  ob- 
taining the  necessary  appropriations. 

"(b)  In  order  to  pay  for  the  United  States 
contribution  provided  for  In  this  section, 
there  Is  hereby  authorized  to  be  appropri- 
ated without  fiscal  year  limitation  $125,- 
000,000  for  payment  by  the  Secretary  of 
the  Treasury.". 

TITLE  IV — EFFECTIVE  DATE 
Sec.  401.  ThU  Act  shall  take  effect  on 
the  date  of  its  enactment,  except  that  no 
funds  authorized  to  be  appropriated  by  any 
amendment  contained  In  title  I,  II,  or  III 
may  be  available  for  use  or  obligation  prior 
to  October  1,  1979. 

Mr.  JAVrrs.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  ROBERT  C.  BYRD.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ROUTINE  MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  The  President, 
before  the  Senate  proceeds  to  take  up 
another  measiire,  which  I  expect  to  do, 
but  before  proceeding  to  take  up  that 
measure,  I  ask  unanimous  consent  that 
there  now  be  a  period  for  the  transac- 
tion of  routine  morning  business,  not  to 
extend  bey<Mid  30  minutes,  and  that  Sen- 
ators may  be  permitted  to  speak  during 
that  period  for  up  to  5  minutes  each. 
That  is  the  request  for  now. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


HUMAN  RIGHTS  WITH  RESPECT  TO 
IRAN 

Mr.  JAVrrS.  Mr.  President,  I  report 
and  send  a  resolution  to  the  desk  on  be- 


half of  myself,  the  majority  leader,  the 
minority  leader.  Senator  Church,  chair- 
man of  our  committee,  and  the  follow- 
ing Senators:  Senators  McGovern, 
Stone,  Sarbanes,  Zorinsky,  Lugar,  Haya- 
KAWA,  and  Percy,  and  I  ask  it  be  stated. 

The  PRESIDING  OFFICER.  The  reso- 
lution will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  resolution  (S.  Res.  164)  on  human  rights 
with  respect  to  Iran. 

Mr.  JAVrrS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  resolution  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  this  reso- 
lution is  in  response  to  the  feeling  of 
many  Members  that,  considering  what 
is  taking  pltice  in  Iran,  we  should  express 
ourselves  in  some  way  on  this  proposi- 
tion. So  this  morning.  Senator  Church 
very  kindly  put  up  to  the  Foreign  Rela- 
tions Committee  the  resolution  which  is 
now  before  us,  which  is  reported  unani- 
mously from  the  committee  and  the 
sponsors  I  have  already  named. 

Mr.  CRANSTON.  If  the  Senator  will 
yield,  I  would  like  to  have  my  name 
added  as  cosponsor. 

Mr.  JAVrrS.  Of  course. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senators  Cranston,  Stevens, 
and  Boschwitz  may  be  added  as  cospon- 
sors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  the  reso- 
lution speaks  eloquently  for  itself.  It  is 
the  total  argument  in  the  case.  I  shall 
read  it  to  the  Senate : 

Whereas  the  people  of  Iran  represent  one 
of  the  oldest  and  most  distinguished  civili- 
zations In  the  world,  and  have  a  history  of 
close  and  friendly  relations  with  the  people 
of  the  United  States; 

Whereas  there  have  been  reports  of  wide- 
spread resort  to  secret  trials  and  summary 
executions  which  offend  basic  principles  of 
Justice  and  humanity  and  due  process  of 
law: 

Whereas  the  chief  of  the  revolutionary 
courts  In  Iran  Is  reported  to  have  called  for 
the  assassination  of  the  Shah  of  Iran,  mem- 
bers of  his  family  and  others  loyal  to  him 
In  any  country  where  found,  notwithstand- 
ing that  International  law  strictly  forbids 
the  carrying  out  of  even  criminal  punish- 
ments or  of  terrorism  by  one  country  within 
the  territory  of  another;  and 

Whereas  the  prospects  for  the  continua- 
tion of  close  and  friendly  relations  between 
the  people  of  Iran  and  the  people  of  the 
United  States  and  the  rest  of  the  world  would 
be  seriously  harmed  by  the  prolongation  of 
these  violent  and  offensive  actions; 

Therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  the  United  States: 

( 1 )  expresses  Its  abhorence  of  summary 
executions  without  due  process,  and  wel- 
comes the  recent  statement  of  the  Ayatollah 
Khomeini  that  executions  for  crime  In  Iran 
shall  hereafter  be  limited  to  the  crime  of 
murder  and  be  based  upon  proof  of  guilt;  and 

(2)  will  act  to  prevent  and  to  punish  any 
attempts  to  carry  out  criminal  or  terrorist 
actions  against  persons  In  the  United  States 
whatever  their  alleged  offenses  In  other 
countries. 

Mr.  President,  as  I  said,  I  express  my 
gratitude  and  that,  I  think,  of  many, 
many,  many  Americans  to  the  chairman 


of  our  committee  for  bringing  this  mat- 
ter up  so  promptly,  to  our  committee  for 
voting  it  out,  to  the  majority  leader  for 
his  generosity  in  allowing  it  to  be 
brought  up  so  promptly,  the  very  morn- 
ing on  which  it  has  been  reported  favor- 
ably, and  to  the  minority  leader  for  join- 
ing in  that  opportunity. 

I  hope  very  much  It  will  be  unanimous 
action  by  the  Senate. 

Mr.  CHURCH.  Will  the  Senator  yield? 

Mr.  JAVrrs.  I  yield. 

Mr.  CHURCH.  Mr.  President,  I  com- 
mend the  Senator  from  New  York  for 
the  part  he  has  played  in  bringing  this 
resolution  to  the  floor  and  in  presenting 
it  this  morning.  I  am  proud  to  be  asso- 
ciated with  it. 

I  think  that  it  is  timely  and  important 
that  the  Senate  go  on  record,  as  it  will, 
with  the  passage  of  this  important  reso- 
lution. 

Mr,  ROBERT  C.  BYRD.  Will  the  Sen- 
ator yield? 

Mr.  JAVrrS.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
several  of  us  have  spoken  out  before  on 
the  subject  which  is  dealt  with  in  this 
resolution. 

I  am  glad  that  we  are  stepping  for- 
ward in  unity  on  this  matter  at  this 
time.  I  hope  this  encourages  more  to  do 
the  same  in  the  near  future  in  other 
countries.  Unfortunately,  at  this  time, 
we  speak  almost  alone. 

One  would  have  thought  that  by  now 
there  would  be  a  chorus  of  loud  and  per- 
sistent protests  from  around  the  world 
against  the  mock  trials  and  executions 
by  firing  squad  of  at  least  209  citizens 
in  Iran. 

But  I  have  heard  no  such  protest. 

Why  is  there  this  reluctance  to  pro- 
test? Some  have  reported  that  it  might 
be  because  we  are  so  dependent  on  for- 
eign oil,  including  Iranian  oil,  that  we 
dare  not  jeopardize  that  supply  of  oil. 

Whatever  the  reason,  Mr.  President,  I 
do  not  believe  continued  silence  can  be 
justified. 

This  resolution  is  very  timely.  For  as 
we  speak,  the  killing  continues  in  Iran. 

Reportedly,  the  judgments  are  quick, 
based  on  hearsay,  with  no  appeal,  and 
the  victims  are  shot,  sometimes  within 
minutes  after  the  revolutionary  court's 
decision. 

And  the  charges  for  which  the  vic- 
tims are  found  guilty  are  as  transparent 
as  the  procedures.  One  man  was  found 
guilty  of  "economic  imperialism."  His 
crime  was  that  he  was  successful  and 
that  he  gave  money  to  Israel.  This  is 
not  justice. 

Spokesmen  in  Iran  say  that  they  are 
not  bound  by  the  trappings  of  Western 
justice.  But  Western  standards  are  not 
at  issue  here.  Human  standards  are— 
the  basic  decency  of  due  process  that 
should  be  the  right  of  every  individual, 
everywhere. 

Recently,  the  chief  of  the  revolution- 
ary courts  in  Iran  decreed  that  the  Shah 
and  his  family,  and  certain  former  Iran- 
ian ofiQcials,  were  fair  targets  for  as- 
sassination. He  said  no  trial  was  neces- 
sary, that  the  accused  were  guilty  by 
virtue  of  Iranian  public  opinion,  and 
that  anyone  who  tried  to  assassinate 
these  individuals  would  have  the  bless- 
ings of  the  Iranian  courts.  He  went  on 
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to  say  that  those  who  wish  to  attempt 
assassination  would  be,  and  I  quote,  "free 
ansrwhere  to  carry  out  the  order  of  the 
court.  They  cannot  be  arrested  by  any 
foreign  government  as  a  terrorist  be- 
cause they  will  be  carrying  out  the  orders 
of  Iran's  Islamic  revolutionary  court." 

Of  course,  Mr.  President,  that  is  utter- 
ly preposterous.  No  international  law 
permits  the  citizens  of  one  country  to 
murder  those  of  another. 

The  Iranian  official  has.  In  effect,  put 
an  international  bounty  on  the  heads 
of  certain  individuals.  This  is  an  act 
as  inhumane  and  vile  as  it  is  ill-con- 
ceived. 

The  question  may  be  asked  as  to  why 
I  single  out  Iran.  There  recently  have 
been  killings  just  as  senseless  in  El  Salva- 
dor and  the  Central  African  Empire. 

Mr.  President,  it  is  the  premeditated 
nature  of  the  killings  in  Iran  that  makes 
them  especially  objectionable,  the  sys- 
tematic and  calculated  processing  of  vic- 
tims who  have  no  chance  of  being 
treated  fairly. 

And  it  is  the  international  bounty,  to 
which  I  referred  a  moment  ago,  that  also 
makes  these  acts  so  objectionable.  An 
ofBcial  in  Iran  tells  would-be  assassins 
that  they  will  not  be  arrested  in  any 
foreign  country  if  they  proceed  to  assas- 
sinate or  attempt  to  assassinate  one  of 
the  persons  marked  for  extinction.  That 
is  pure  nonsense. 

Mr.  President,  these  killings  cannot 
even  be  considered  crimes  of  passion, 
crimes  committed  in  hot  blood.  These 
crimes  have  been  performed  with  persist- 
ence, in  a  calculated  and  premeditated 
manner,  over  a  long  period  of  time. 

No  one  condones  murders  occurring  in 
other  countries,  or  in  Iran  prior  to  this 
regime's  existence.  No  one  condones  the 
injustices  of  our  own  judicial  system; 
nor  is  it  our  purpose  to  defend  what  may 
have  occurred  in  the  past,  under  the 
Shah,  or  the  behavior  in  those  times  by 
persons  whom  the  Iranians  have  chosen 
now  to  execute.  We  do  not  have  access  to 
evidence  brought  against  these  people,  so 
we  cannot  make  any  informed  opinion 
as  to  the  innocence  or  guilt  of  all  of 
them. 

However,  what  we  do  know,  and  what 
we  speak  out  against  today,  is  that  an 
arbitrary  exercise  of  power  is  being 
demonstrated  by  certain  Iranian  officials, 
an  arbitrariness  that  flies  in  the  face  of 
all  human  sensibilities. 

Of  course,  the  Iranian  Government 
has  the  right  to  defend  itself.  But  the 
way  in  which  it  is  doing  this  is  only 
adding  to  the  atmosphere  of  violence  in 
that  country  and  to  the  insecurity  that 
surrounds  that  government. 

Mr.  President,  we  know — because  we 
have  been  taught  from  the  beginning— 
that  those  who  live  by  the  sword  will  die 
by  the  sword. 

I  was  pleased  to  read  this  week  that 
the  leadership  in  Iran  has  restricted  the 
use  of  capital  punishment  to  those  who 
have  participated  in  the  death  of  others. 
I  am  pleased  to  note  that  the  sentences 
decreed  must  be  based  on  proof  presented 
durtog  the  trial. 

These  may  be  positive  steps;  but  we 
encourage  more.  We  cannot  give  up  our 


vigilance  In  pressing  for  more  fairness, 
and  that  is  why  the  resolution  before  us 
is  necessary. 

So,  Mr.  President,  I  congratulate  the 
distinguished  Senator  from  New  York 
<Mr.  Javits)  for  offering  the  resolution. 
I  am  grateful  to  have  the  opportunity  to 
be  a  cosponsor  of  It. 

I  hope  that  the  rest  of  the  world  will 
i-Q  Va  note 

Mr.  JAVITS.  Mr.  President,  I  yield  to 
the  minority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from  New 
York,  the  ranking  minority  member  of 
the  Committee  on  Foreign  Relations. 

I  repeat  what  I  said  yesterday  and 
what  I  have  said  on  one  previous  occa- 
sion. I  think  the  time  has  come  when  the 
international  community  must  take  note 
of  the  outlaw  conduct  of  the  administra- 
tion in  Iran.  In  effect — to  use  a  slang  ex- 
pression of  the  United  States — they  have 
"put  out  a  contract"  on  countless  num- 
bers of  people  for  their  murder.  I  believe 
that  to  be  unconscionable. 

I  commend  the  distinguished  majority 
leader  for  his  support  of  this  resolution, 
and  I  am  pleased  to  be  a  cosponsor  of  it. 
I  especially  congratulate  the  Senator 
from  New  York  for  his  initiative. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  MATSUNAGA.  Mr.  President,  will 
the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  MATSUNAGA.  Mr.  President,  I 
support  the  resolution,  and  I  commend 
the  Senator  from  New  York  and  the 
Senator  from  Idaho,  the  chairman  of  the 
Committee  on  Foreign  Relations,  as  well 
as  all  the  other  members  of  the  commit- 
tee, for  reporting  the  resolution  at  this 
early  date. 

As  has  been  said  by  wiser  men  than  I, 
the  worst  thing  men  of  good  will  can 
do — by  the  same  token,  nations  of  good 
will  can  do — is  to  stand  idle  while  in- 
justices and  crimes  against  humanity 
prevail  about  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  name  be  added  as  a  co- 
sponsor  of  the  resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  am  very 
grateful  to  my  colleague. 

I  ask  unanimous  consent  that  the 
names  of  the  Senator  from  South  Dakota 
(Mr.  Pressler),  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Washington  (Mr.  Jackson)  ,  the 
Senator  from  Virginia  (Mr.  Warner), 
and  the  Senator  from  Connecticut  (Mr. 
RiBicoFF)  be  added  as  cosponsors  of  the 
resolution. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  support  the  resolution  before  the 
Senate.  I  commend  the  Senator  from 
New  York  for  the  resolution  he  has  sub- 
mitted. I  believe  it  is  a  most  appropriate 
resolution,  and  I  hope  it  will  be  adopted 
unanimously. 

It  Is  a  tragedy  that  other  nations  have 
not  ofiSclally  spoken  out  against  the  ex- 
tremism which  now  exists  in  Iran. 


I  &sk  the  Senator  from  New  York  to 
add  my  name  as  a  cosponsor. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Virginia  (Mr.  Harry  P. 
Byrd,  Jr.)  be  added  as  a  cosponsor  of 
the  resolution. 

The  PRESIDING  OFFICER  (Bitr. 
Stewart).  Without  objection,  it  is  so 
ordered.  

Mr.  JAVITS.  I  yield  to  the  Senator 
from  Florida. 

Mr.  CHILES.  Mr.  President,  I  make  a 
similar  request  of  the  Senator  from  New 
York. 

I  compliment  the  Senator  for  submit- 
ting this  resolution.  I  join  in  compli- 
menting the  majority  leader  and  the 
minority  leader  for  the  statements  they 
have  made  in  support  of  this  resolution. 

Too  many  of  us  have  stood  by  too  long 
and  have  been  silent  too  long.  I  am  de- 
lighted to  see  the  distinguished  Senator 
from  New  York  raise  this  issue.  I  believe 
it  is  one  of  great  concern  to  the  American 
people  and  to  the  world  community  as  a 
whole. 

The  people  of  Iran  should  know  that 
we  do  not  live  in  a  vacuum  and  that  they 
do  not  operate  in  a  vacuum  and  that 
world  public  opinion  is  extremely  critical 
of  the  actions  they  are  taking. 

I  think  many  of  us  realize  that  a  small 
fraction  of  the  people  of  Iran  actually 
are  responsible  for  this  and  that  there 
are  many  people  of  good  intentions  In 
Iran  who  deplore  this  kind  of  conduct 
and  who  would  like  to  see  a  return  to  a 
country  of  law.  I  believe  they  are  sesirch- 
ing  for  that. 

I  feel  that  the  statement  in  the  resolu- 
tion is  a  way  of  trying  to  express  our- 
selves in  saying  that  we  wish  to  see  Iran 
return  to  a  country  of  law.  If  there  are 
people  who  have  violated  basic  law, 
anyone  responsible  for  torture — orga- 
nized or  systematic  torture — should  be 
brought  to  justice  and  should  be  pun- 
ished, but  it  must  be  done  under  some 
kind  of  fair  code.  If  that  is  not  done, 
then  the  very  actions  that  have  caused 
that  torture  are  being  repeated  by  those 
who  now  are  trying  to  punish  that 
conduct. 

Mr.  JAVITS.  I  thank  my  colleague. 

Mr.  President,  the  Senator  from  Flori- 
da struck  two  points  which  I  think  are 
critically  important. 

One  is  that  someone  out  there  is  lis- 
tening, which  people  who  are  in  the  state 
of  anarchy  of  the  Iranian  people  must 
know. 

The  second  point  Is  that  our  country 
has  feeling  about  punishment  of  those 
who  have  been  guilty  of  crimes  against 
a  people  or  the  departure — or  whatever 
other  legal  steps  are  taken — respecting 
the  former  ruler  of  a  country.  We  have 
kept  discreetly  silent  on  that  score,  as 
is  proper. 

However,  when  it  comes  to  the  viola- 
tion of  fundamental  human  conscience, 
in  terms  of  the  summary  execution  of 
people  or  issuing  a  call,  as  Senator  Rob- 
ert C.  Byrd  said,  for  their  heads,  as  if 
they  were  some  hunted,  dangerous  ani- 
mal, then  our  country  simply  cannot  be 
silent. 

I  am  grateful  to  Senator  Chiles.  I  ask 
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unanimous  consent  that  his  name  be 
added  as  a  cosponsor  of  the  resolution. 

The  PRESIDING  OFFICKR.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrS.  Mr.  President,  I  yield  to 
the  Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
New  York  for  taking  the  initiative  in 
this  matter. 

I  ask  unanimous" consent  that  my  name 
be  added  as  a  cosponsor  of  the  resolution. 

The  PRESIDINO  OFFICER.  Without 
objecticm,  it  is  so  ordered. 

Mr.  JAVrrs.  I  thank  Senator  Jackson. 

Mr.  President.  I  yield  to  the  Senator 
from  South  Dakota  (Mr.  Prxsslxs). 

Mr.  PRES8LER.  Mr.  President,  I  com- 
mend the  Senator  from  New  York.  My 
name  has  been  added  as  a  cosponsor  of 
the  resolution. 

I  spoke  on  the  Senate  floor  in  Feb- 
ruary with  respect  to  the  minorities  in 
Iran  and  the  difiSculties  they  were  ex- 
periencing, aside  from  being  subjected 
to  death.  I  believe  this  also  should  be 
a  concern  of  ours.  However,  I  feel  it  is 
very  appropriate  that  we  have  our  voices 
heard  on  this  important  matter  of  human 
rights. 

Mr.  RIBICOPP.  It  is  a  privilege  to  join 
Senator  Javits  and  my  other  colleagues 
on  the  resolution  affecting  human  rights 
respecting  Iran.  What  is  going  on  in  that 
country  is  barbaric  and  beyond  the 
imagination  of  all  of  us. 

Iran,  imder  the  Shah,  was  a  close  ally 
of  the  United  States.  Our  relationships 
were  most  important  to  bring  about  peace 
and  stability  in  that  area  of  the  world. 
The  Shah  was  a  proven  and  true  friend 
of  the  United  States.  The  entire  world 
should  condemn  the  excesses  now  taking 
place  in  Iran.  It  is  no  credit  to  our  own 
Nation  that  we  have  refused  to  give 
asylum  to  the  Shah,  his  wife  and  mem- 
bers of  his  family. 

It  would  further  seem  to  me  on  the 
basis  of  self-respect  and  American  tra- 
dltlODs  our  shores  should  be  opened  up 
to  those  people  of  Iran  who  want  to  set- 
tle here. 

Mr.  JAVITS.  I  thank  my  colleagues 
very  much. 

Blr.  President,  I  believe  that  completes 
the  number  of  Members  who  wish  to 
speak  and  who  wish  to  be  Joined  as 
cosponsors. 

I  repeat  that  the  sponsors  represent 
those  who  have  offered  the  resolution: 
and  the  committee  having  acted  favor- 
ably upon  the  resolution  this  morning, 
I  report  It  to  the  Senate,  and  I  ask  unani- 
mous consent  that  it  may  be  acted  upon 
immediately. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  was  agreed  to.      I 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Resolved, 

Wherw*  the  people  of  Iran  represent  one 
of  the  oldect  uid  meet  dlatlngiUshed  ciTlll- 
uttons  In  the  world,  and  b«ve  a  history  of 
dOM  and  friendly  relations  with  the  people 
of  the  United  SUtea; 

Where—  there  hare  been  reports  of  wide- 
spread resort  to  secret  trials  and  summary 
executions  which  offend  basic  principles  of 
Justice  and  humanity  and  due  process  of 
law; 


Whereas  the  chief  of  the  revolutionary 
courts  In  Iran  is  reported  to  have  called  for 
the  assassination  of  the  Shah  of  Iran,  mem- 
bers of  his  family  and  others  loyal  to  him  in 
any  country  where  found,  notwithstanding 
that  international  law  strictly  forbids  the 
carrying  out  of  even  criminal  punishments 
or  of  terrorism  by  one  country  within  the 
territory  of  another:  and 

Whereas  the  prospects  for  the  continua- 
tion of  close  and  friendly  relations  between 
the  people  of  Iran  and  the  people  of  the 
United  States  and  the  rest  of  the  world 
would  be  seriously  harmed  by  the  prolonga- 
tion of  these  violent  and  oCTenslve  actions: 

Therefore,  be  It 

Resolved,  That  It  Is  the  sense  of  the  Sen- 
ate that  the  United  States: 

( 1 )  expresses  Its  abhorrence  of  summary 
executions  without  due  process,  and  wel- 
comes the  recent  statement  of  the  Aya- 
tollah  Khomeini  that  executions  for  crime 
In  Iran  shall  hereafter  be  limited  to  the 
crime  of  murder  and  be  based  upon  proof 
of  guilt:  and 

(2)  will  act  to  prevent  and  to  punish  any 
attempts  to  carry  out  criminal  or  terror- 
ist actions  against  persons  in  the  United 
States  whatever  their  alleged  offenses  in 
other  countries. 

Mr.  JAVITS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  JACKSON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

THE  FUEL  SHORTAGE 

Mr.  PRESSLER.  Mr.  President,  we  are 
very  short  of  diesel  fuel  in  South  Dakota. 
We  have  struggled  to  get  our  crops  in, 
and  it  has  been  nip  and  tuck. 

I  recall  sitting  in  the  White  House 
2  or  3  years  ago,  as  a  Member  of  the 
House  of  Representatives,  and  being 
told  by  the  President  of  the  United 
States  that,  if  we  decontrolled  diesel 
fuel,  there  would  be  an  adequate  sup- 
ply. We  did  decontrol  distillates.  Now 
I  believe  we  are  suffering  from  shortages. 

In  fact,  we  have  an  agricultural  advi- 
sory committee  which  serves  15  counties 
in  South  Dakota,  and  where  there  are 
not  shortages,  it  is  a  nip-and-tuck 
situation. 

We  tiave  agriculture  and  trucking,  and 
our  small  business  interest  in  the  State 
is  such  that  it  has  caused  our  people  to 
be  angry  both  at  large  oil  companies  and 
at  the  Government.  ITiey  do  not  know 
exactly  who  to  blame.  But  one  of  the 
solutions  that  has  been  thrown  out  is  to 
decontrol  the  entire  situation.  That  ir  a 
very  good  theory.  Let  me  say  that  my 
philosophy  and  approach  to  government 
would  normally  endorse  that  and  would 
normally  go  along  with  that. 

But  in  this  case,  I  have  grown  very 
skeptical,  and  let  me  say  this:  My  farm- 
ers in  South  Dakota  grew  very  skeptical 
this  spring  being  short  of  diesel  fuel,  the 
very  thing  that  I  helped  and  others 
helped  to  decontrol  Just  a  few  years  ago. 

We  are  not  moving  forward  on  gaso- 
hol.  solar,  wind,  and  other  alternatives. 
We  seem  to  be  very  much  stuck  in  a 
situation  that  we  are  at  the  mercy  of 
oil  companies  and  vague  sdlocations  by 
the  Department  of  Energy. 

I  think  it  is  time  that  we  take  a  very 
forceful  and  tough  attitude,  and  for  that 


reason  I  have  decided  to  join  in  Senator 
Jackson's  effort  not  to  have  decontrol 
at  this  time  until  we  have  further  assur- 
ances. 

I  wish  to  add  my  name  to  his  bill 
which  he  will  be  bringing  to  the  floor, 
and  I  might  say  that  I  do  this  with  a 
certain  amount  of  reluctance  about  the 
diesel  fuel  situation,  and  we  are  going 
to  be  struggling  all  the  way  through  un- 
til we  have  our  crops  out  this  fall.  I  re- 
member so  vividly  of  going  to  a  White 
House  meeting,  maybe  it  was  4  years  ago, 
when  I  wsis  in  the  House  of  Representa- 
tives where  it  was  said,  "If  you  decontrol 
distillates  and  diesel  fuel  the  problem 
will  be  ended."  We  did  and  the  problem 
is  worse  there  than  it  ever  has  been. 

I  Just  find  that  I  am  not  willing  to  ac- 
cept this  solution. 

I  saw  in  the  Wall  Street  Journal  just 
yesterday  or  the  day  before  an  ad  urging 
people  to  look  into  the  oil  companies  as 
a  place  to  invest  because  the  profits  are 
going  to  be  up  so  much  as  a  result  of  de- 
control. There  is  no  assurances  that  this 
decontrol  money  will  be  used  to  drill  for 
more  oil  in  our  country,  and  we  are  float- 
ing along.  This  is  supposedly  a  plan  to  get 
us  more  gas  and  oil,  but  there  has  not 
been  any  relationship  shown  that  it  will. 

So  I  am  happy  to  join  in  Senator  Jack- 
son's effort. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PRESSLER.  I  yield  to  the  Senator. 

Mr.  JACKSON.  Mr.  President.  I  con- 
gratulate the  distinguished  Junior  Sena- 
tor from  South  Dakota  for  the  very  fine 
statement  that  he  has  made  to  the  Sen- 
ate this  afternoon.  I  also  commend  him 
for  his  deep  appreciation  to  the  prob- 
lems that  we  face  in  this  country,  espe- 
cially on  a  current  basis  the  severe  short- 
ages of  diesel  fuel  for  the  farmer. 

Mr.  President,  it  is  true  that  when 
diesel  oil  was  decontrolled,  which  I  op- 
posed at  the  time  in  1976,  we  were  as- 
sured that  there  would  be  ample  supplies 
available  by  reason  of  decontrol.  We 
were  also  assured  that  there  would  not 
be  a  radical  rise  in  the  price  of  diesel 
fuel.  On  the  contrary,  what  has  hap- 
pened is  that  there  has  been  a  rapid 
escalation  in  the  price  of  diesel  oil  as 
as  well  other  distillates  that  have  been 
decontrolled. 

I  think  it  is  only  common  sense  that 
the  Senate  follow  the  course  of  action 
outlined  here  by  the  distinguished  Sena- 
tor from  South  Dakota  and  reimpose 
controls  during  this  critical  period  over 
the  pricing  of  petroleum  supply. 

Unless  we  do  that,  we  are  going  to  find 
ourselves  in  the  situation  where  the 
price  will  be  dictated  from  month  to 
month  by  the  oil  cartel. 

The  stories  are  out  now  that  there  will 
be  another  increase  apparently  the  Ist 
of  June  I  predict  there  will  be  more 
increases  until  we  get  our  own  energy 
house  in  order. 

There  is  no  reason  why  old  oil.  which 
will  not  bring  any  new  oil,  should  go 
f  nsn  $6  a  barrel  to  $18  a  barrel  by  Sep- 
tember 1981. 1  say  that  keeping  in  mind 
that  that  $81  figure  does  not  take  into 
consideration  increases  that  will  occur 
on  the  part  of  the  OPEC  coimtries,  nor 
does  it  take  into  consideration  the  In- 
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flationary  forces  that  are  obviously  with 
us. 

So,  I  must  say  that  in  due  time  I  think 
we  will  find  in  the  Senate  a  recognition 
of  the  need  to  act  here.  The  Senator 
from  South  Dakota  (Mr.  Pressleb)  I 
think  has  set  a  fine  example  for  our  col- 
leagues to  follow. 

Mr.  PRESSLER.  I  thank  the  Senator 
from  Washington  who  is  also  the  chair- 
man of  the  Energy  Committee,  and  I 
ask  that  he  add  my  name  to  his  bill. 

The  PRESIDING  OFFKTER.  Will  the 
Senator  suspend?  His  time  has  expired. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Press- 
LER  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  may  I 
have  1  additional  minute? 

The  PRESIDING  OFFICER.  WUl  the 
Senator  take  time  from  another  Sen- 
ator? 

Mr.  GRAVEL.  Mr.  President,  I  yield 
Senator  Pressler  1  additional  minute. 

The  PRESIDING  OFFICJER.  The  Sen- 
ator from  Alaska  is  recognized  and  yields 
1  minute  of  time  to  the  Senator  from 
South  Dakota. 

Mr.  PRESSLER.  I  thank  the  Senator. 

Mr.  President,  there  is  a  great  deal  of 
anger  about  the  energy  situation  in 
South  Dakota  and  throughout  our  Na- 
tion. 

Indeed  our  leader.  Senator  Baker,  said 
on  television  that  there  was  so  much 
frustration  and  anger  that  antitrust  ac- 
tion and  nationalization  might  be  dis- 
cussed unless  steps  are  t  iken  regarding 
a  better  supply  of  ♦'ue.  .  shall  continue 
to  fight  for  a  good  allocation,  but  we 
must  address  the  basic  problem. 

I  thank  the  Senator,  and  I  yield  to 
him. 


S.  1176— ANTIQUITIES  ACT  AND  FED- 
ERAL LAND  POLICY  AND  MANAGE- 
MENT ACT  AMENDMENTS  OF  1979 

Mr.  GRAVEL.  Mr.  President.  I  will 
send  to  the  desk  shortly  a  bill  on  behalf 
of  myself  and  the  senior  Senator  from 
Alaska,  a  bill  that  would  reestablish  the 
prerogatives  of  Congress  on  the  disposi- 
tion of  Federal  lands. 

As  a  result  of  an  action  taken  by  the 
President  last  December  1.  56  million 
acres  of  land  in  my  State  were  appropri- 
ated as  national  monuments  by  the  ex- 
ecutive under  the  1906  Antiquities  Act. 

The  Constitution  of  the  United  States 
and  the  Federal  Judicial  system  has  re- 
peatedly afiBrmed  that  the  power  in  that 
Constitution  to  appropriate  land  rests 
with  Congress. 

In  the  BLM  Organic  Act  that  was 
passed  a  couple  years  ago  there  was  a 
limitation  placed  on  the  President  of 
5.000  acres  that  he  could  permanently 
appropriate  without  permission  of 
Congress. 

The  bill  that  I  send  to  the  desk  would 
similarly  limit  the  President  in  the 
designation  of  national  monuments  un- 
der the  Antiquities  Act  to  5,000  acres, 
and  if  he  goes  above  that,  he  would  be 
required  to  come  back  to  Congress. 

I  place  that  similar  provision  on  a  sec- 


tion of  the  BLM  Organic  Act  dealing 
with  land  withdrawals  where  the  Ex- 
ecutive ean  set  land  aside  for  20  years. 

I  think  it  was  not  the  intent  of  Con- 
gress that  land  withdrawals  should  be 
done  in  the  manner  as  has  occurred  and 
is  proposed  in  Alaska.  I  think  it  was  the 
intent  of  Congress  that  there  should  be 
a  general  limitation  on  these  powers  of 
the  Executive  at  a  5.000  acre  figure. 

So.  in  this  legislation  we  seek  to  cor- 
rect what  has  been  an  unfortunate  abuse 
of  power  by  the  Executive  and  reaffirm 
the  prerogatives  of  Congress  in  this  mat- 
ter and  to  correct  an  omission  or  a  mis- 
perception  that  existed  in  the  BLM 
Organic  Act  and  in  the  1906  Antiquities 
Act. 

This  bill  would  be  retroactive  to  last 
fall  and  would  obviously  vitiate  the  ac- 
tions of  the  Executive  with  respect  to 
the  land  that  was  taken  in  Alaska.  I 
think  this  is  very  important  because,  in 
one  particular  instance  with  respect  to 
the  energy  crisis,  something  about  which 
we  are  all  concerned,  we  see  a  situation 
where  one  person  can  in  a  de  facto  fash- 
ion remove  from  the  national  inventory 
millions  of  acres  of  land.  That  certainly 
was  not  the  intent  of  the  Antiquities  Act 
when  it  was  first  written. 

In  fact,  I  will  sisk  unanimous  consent 
to  have  inserted  in  the  Record,  along 
with  the  legislation  I  introduce,  a  collo- 
quy that  tok  place  on  the  floor  of  the 
House  of  Representatives  in  1906  be- 
tween Congressman  Lacey  and  Con- 
gressman Stephens  wherein  they  pin- 
pointed with  great  exactitude  the  pur- 
poses of  the  Antiquities  Act. 

The  PRESIDING  OFFICER.  The  pe- 
riod for  morning  business  has  expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, will  the  Senator  yield  to  me? 

Mr.  GRAVEL.  I  yield. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
time  for  morning  business  be  extended 
for  another  not  to  exceed  20  minutes, 
and  Senators  may  speak  therein  up  to 
1 0  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  will  be 
very  brief.  I  think  this  legislation  that 
we  introduce  today  will  be  well  received 
by  Members  of  the  Senate  and  the  House 
for  the  very  simple  reason  that  it  rees- 
tablishes our  prerogatives  which  have 
been  so  sorely  eroded  over  the  years  by 
a  strengthening  Executive.  I  think  it  will 
also  be  well  received  because  the  state- 
ments made  by  the  Executive  with  re- 
spect to  legislation  on  Alaska  lands, 
which  has  been  before  the  Congress, 
indicate  that  if  the  Congress  did  not 
legislate  in  a  certain  fashion,  he  would 
take  it  upon  himself  through  the  use  of 
Executive  power  to  legislate  the  goals 
that  he  seeks  with  respect  to  lands  in 
Alaska. 

Well,  if  that  threat  can  be  visited  upon 
Alaska  and.  to  a  degree  it  has  been,  that 
threat  can  be  visited  upon  Nevada.  Okla- 
homa, California,  Washington,  any  State 
right  now  that  has  at  issue  before  the 
Congress  the  taking  of  lands  for  wilder- 
ness purposes  under  the  Rare  n  pro- 
posal. If  that  Rare  n  proposal  Is  not 


legislated  to  the  liking  of  the  present 
Executive,  he  can  then  effect  his  desires 
through  the  use  of  the  Antiquities  Act. 

The  law  was  not  intended  for  that 
purpose.  It  was  intended  to  protect  spe- 
cific scientific  and  historic  sites.  Tbe 
abuse  to  which  it  has  now  been  put  and 
been  used  for  is  totally  improper,  and  I 
am  sure  that  Congress  will  se^  to  cor- 
rect this  misuse  of  power. 

I  hope  that  Congress  will  act  upon  this 
bill  expeditiously,  because  the  President's 
and  Secretary's  actions  will  economically 
disenfranchise  to  vEirying  degrees  many 
of  the  citizens  who  live  in  Alaska. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  in  the  Record  the 
Antiquities  Act,  the  House  and  Senate 
reports  on  antiquities,  a  fioor  colloquy 
between  the  Representatives  Lacey  smd 
Stephens  and  the  Senate  coUoquy,  sec- 
tion 204  of  the  BLM  Organic  Act 
(FLPMA),  a  summary  of  proposed 
amendments  and  the  text  of  the  bill. 

There  being  no  objection,  the  bUl  and 
material  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

8.  1176 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o)  the  United  States  of 
Aynerica  in  Congress  assembled,  That  this  Act 
may  be  cited  as  "the  Antiquities  Act  and 
Federal  Land  Policy  and  Management  Act 
Amendments  of  1079". 

ANnQtrrriEs  act  amenskxmts 

Sec.  2.  (a)  The  first  section  of  the  Act  of 
June  8,  1906.  (34  SUt.  226:  16  VJB.C.  433). 
is  amended  to  include  the  following: 

"(a)  For  purposes  of  this  Act,  the  term — 
'objects  of  historic  or  scientific  interest' 
means  historic  or  prehistoric  specimens  or 
structures  such  as  pottery,  bottles,  weapons, 
dwellings,  rock  paintings,  carvings,  graves, 
human  skeletal  materials,  and  non-foealUxed 
and  fossilized  paleontologlcal  specimens 
when  found  in  an  archeologlcal  context. 
Such  objects  shall  be  directly  associated  with 
human  behavior  and  actlvites. 

"(b)(1)  Any  proclamation  for  reservation 
of  public  lands  as  national  monuments  by 
the  President  pursuant  to  section  2  of  this 
Act  in  excess  of  5,000  acres  shall  be  trans- 
mitted to  the  Congress.  Such  proclamation 
shall  not  become  effective  imless  within 
sixty  calendar  days  of  continuous  session  of 
the  Congress  after  the  proclamation  has  been 
transmitted,  the  Senate  and  tbe  House  of 
Representatives  pass  a  concurrent  resolution 
approving  such  proclamation. 

"(2)  For  purposes  of  this  section — 

"(A)  continuity  of  session  of  Congress  is 
broken  only  by  an  adjournment  sine  die;  and 

"(B)  the  days  on  which  either  House  ts 
not  in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  sixty- 
day  calendar  period. 

"(C)  thi  term  'resolution'  means  a  con- 
current resolution,  the  resolving  clause  of 
which  is  as  follows:  "That  the  House  of  Rep- 
resentatives and  Senate  approve  the  procla- 
mation by  the  President  reserving  public 
lands   as  the  National   Monument 

submitted  to  the  Congress  on 
19  .';  the  blank  spaces  therein  shall  be  fiUed 
with  proper  name  of  the  National  Monument 
which  corresponds  to  a  legal  land  descrip- 
tion available  for  public  Inspection  and  with 
the  date  on  which  the  President  submits  his 
proclamation  to  the  Congress. 

"(3)  Except  as  otherwise  provided  in  this 
section,  the  provisions  of  section  8(d)  of  the 
Alaska  Natural  Gas  Transportation  Act  shall 
apply  to  the  consideration  of  such  resolu- 
tion." 
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(b)  Such  Act  is  further  amended  by  adding     amount  of  land  for  up  to  20  years  subject  to     and  prehistoric  structures,  and  other  oblecti 
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(b)  Such  Act  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"Sac.  B.  Notwithstanding  any  other  laws 
or  regulations,  any  uses  of  the  public  lands 
Included  within  any  monument  proclaimed 
uniler  this  Act  validly  occurring  at  the  time 
of  creation  of  the  monument  shall  be  per- 
mitted to  continue  to  the  extent  that  the 
uaea  do  not  destroy,  dlsttirb,  or  otherwise 
adyersely  impact  on  the  historic  or  prehis- 
toric sites  or  specimen  to  be  protected  by 
the  establishment  of  the  national  monu- 
ment. Such  uses  may  include  hunting,  guid- 
ing, hiking,  boating,  and  use  of  motorized 
vehicles. 

"Nothing  In  this  paragraph  shall  be  con- 
strued as  limiting  In  any  way  valid  existing 
rights  of  owners  or  holders  of  property  or 
claims  within  any  monument  under  existing 
l»w." 

(c)  The  provisions  of  subsection  (d)  of  the 
first  section  of  such  Act  of  June  8,  1906,  as 
added  by  this  section,  shall  be  deemed  to 
have  taken  effect  as  of  October  14,  1978,  and 
any  proclamation  proclaiming  a  monument 
under  such  Act  and  and  after  October  14, 
1978,  shall  be  subject  to  the  provisions  of 
suob  subsection  (d). 

nOBLAL    LAND    POUC7    AKD    MANACEMKNT    ACT 
or    1976    AMZNDMKNT 

Sk  3.  Section  204(c)(1)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (90 
SUt.  3752:  43  n.S.C.  1714)  is  amended  by 
striking  out  the  second  sentence  and  insert- 
ing In  lieu  thereof  the  following  sentence: 
"The  withdrawal  shall  become  effective 
at  the  end  of  ninety  days  (not  counting 
days  on  which  the  Senate  or  the  House  of 
Representatives  has  adjourned  for  more  than 
three  consecutive  days)  beginning  on  the 
day  notice  of  such  proposed  withdrawal  has 
been  submitted  to  the  Senate  and  the  House 
of  Representatives,  if  the  Congress  has 
adopted  a  concurrent  resolution  stating  that 
such  House  approves  the  withdrawal." 

StrKXAiT  or  PsoFOSXD  Amzndmznts  to  thz 
AlfTiQTrrnts  and  Fmaui,  Land  Polict  and 
MANAonixNT  Acts 

(1)  The  bill  requires  that  any  proposal  to 
create  a  monument  greater  than  6,000  acres 
be  submitted  to  Congress  for  approval  by 
joint  resolution  under  expedited  procedures 
similar  to  those  under  the  Alaska  Natural 
Oas  Transportation  Act.  The  biU  would  be 
retroactive  to  October  14,  1978  (the  date  the 
06th  Congress  adjourned)  In  order  to  Include 
the  monuments  created  in  Alaska  Decem- 
ber 1, 1978.  The  6,000-acre  provision  conforms 
to  the  limits  of  the  discretionary  authority 
granted  the  Secretary  of  the  Interior  for  land 
claaalflcation  decisions  under  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(the  "BLM  Organic  Act") . 

(3)  The  bill  provides  that  land  uses  vaUd- 
ly  occurring  at  the  time  a  monument  was 
eatabllshed  would  not  be  prohibited  unless 
they  directly  impact  historic  or  archaeologi- 
cal sites  or  remains.  Thus,  an  activity  such  as 
hunting,  which  is  prohibited  automatically 
under  ctirrent  law,  would  be  permitted  to  the 
extent  it  did  not  impair  the  values  for  which 
the  monument  was  established. 

(3)  The  blU  defines  "objects  of  historic  or 
scientific  interest"  as  used  in  the  Antiquities 
Act  to  include  only  historic,  archaeological 
remains  associated  with  hxunan  behavior. 
The  Intent  of  this  dennition  is  to  limit  the 
President's  use  of  the  Antiquities  Act  to  pro- 
tect only  areas  of  unique  historic  or  archae- 
ologlcal  value,  not  fish  and  wildlife  scenic 
recreational  or  wilderness  areas,  '^e  have 
other  UwB  relating  to  establishment  of  these 


(4)  The  bill  amends  the  Federal  Land 
Policy  and  Ifanagement  Act  of  1976  (the 
"BLM  Organic  Act")  to  provide  more  direct, 
poeltlve  congressional  review  of  admlnlstra- 
tlre  land  withdrawals.  The  Act  now  enables 
the  Secretary  of  the  Interior  to  withdraw  any 


amount  of  land  for  up  to  30  years  subject  to 
a  congressional  veto  under  expedited  proce- 
dures. The  Secretary  currently  proposes  to 
use  this  authority  (section  204(c) )  in  Alaska 
to  create  12  new  wildlife  refuges  of  approxi- 
mately 40  million  acres.  This  bill  would  make 
such  action  effective  only  after  congressional 
approval  by  joint  resolution  under  expedited 
procedures. 

the   "EMSaCENCT" 

Under  the  terms  of  section  17(d)  (2)  of 
the  Alaska  Native  Claims  Settlement  Act, 
the  Secretary  of  the  Interior  was  authorized 
to  withdraw  up  to  80  million  acres  of  land 
from  all  appropriations  for  potential  addi- 
tion to  either  the  national  park,  wildlife 
refuge,  forest,  or  wild  and  scenic  rivers  sys- 
tem. If  Congress  did  not  act  before  Decem- 
ber 18.  1978,  these  withdrawals  would  lapse. 

However,  at  the  time  the  (d)  (2)  with- 
drawals were  made,  the  lands  were  also  with- 
drawn under  section  17(d)(1)  of  the 
Claims  Act.  After  the  December  18,  1978 
deadline  expired,  the  "I>-1"  withdrawals  pro- 
vided the  same  protection  to  the  land  as 
that  occurring  under  section  17(d)(2). 
There  is  no  expiration  date  for  the  D-1 
withdrawals.  In  addition,  most  other  federal 
land  In  Alaska  is  withdrawn  under  the  D-l 
authority. 

In  a  letter  sent  prior  to  the  December  18 
expiration  date  to  solicit  public  comments 
on  a  draft  Environmental  Impact  Statement 
analyzing  several  possible  administrative  ac- 
tions—Including possible  use  of  the  Antiqui- 
ties Act— Cynthia  Wilson,  Special  Assistant 
to  the  Secretary,  stated : 

Although  the  Administration  is  confident 
that  the  protective  land  withdrawals  which 
will  remain  after  the  expiration  of  "D-2" 
withdrawals  In  December  are  capable  of  con- 
tinuing to  preclude  the  entry,  location  or 
selection  of  the  national  interest  lands,  the 
lands  are  so  significant  to  the  nation  that 
prudence  dictates  that  they  be  protected  as 
fully  as  possible  under  existing  executive 
branch  authorities,  pending  final  congres- 
sional action. 

Despite  the  protection  afforded  by  D-l, 
the  Secretary  withdrew  approximately  110 
mUUon  acres  of  land  in  Alaska  under  the 
provisions  of  section  204(e)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976 
(the  "BLM  Organic  Act")  on  November  16. 
1978.  This  section  of  FLPMA  authorizes  the 
Secretary  to  make  "emergency"  withdrawals 
of  public  land  from  all  forms  of  entry  and  ap- 
propriation for  a  period  of  up  to  three  years. 
This  withdrawal  affected  virtually  all  the 
lands  under  consideration  by  the  Congress 
during  the  past  session. 

Yet,  even  with  this  action,  which  dupli- 
cated protection  already  provided  by  D-l, 
the  Secretary  urged  the  President  to  pro- 
claim 56  mUlion  acres  of  land  as  national 
monuments  under  the  1906  Antiquities  Act. 
These  national  monuments  are  not  just  tem- 
porary withdrawals  until  Congress  acts, 
they  are  permanently  designated  conserva- 
tion system  units  with  extremely  restric- 
tive land  use  policies.  In  particular,  such 
areas  are  closed  to  sport  hunting,  trapping, 
and  related  guiding.  In  Alaska  this  affects 
hundreds  of  people  who  have  had  their  live- 
lihoods wiped  out  with  the  stroke  of  a  pen. 
Hunting  guides,  trappers,  miners,  air  taixl 
operators  and  recreationists  have  all  been 
displaced.  They  are  essentially  "regulated 
out"  of  these  vast  areas. 

Thus,  the  use  of  the  Antiq\iltles  Act  can 
only  be  viewed  as  an  extreme  abuse  of  power 
designed  to  pimlsh  and  intimidate  those  who 
oppose  the  Administration's  proposals  for 
the  use  of  Alaska  land. 

Antiq'uitixs  Act  Piovisions 
The  Antiquities  Act  was  origlnaly  intended 
to  prevent  the  removal  of  artifacts  and  fur- 
ther destruction  of  archaeological  sites  in  the 
Southwest.  It  gives  the  President  authority 
to   withdraw   "historic  landmarks,  historic 


and  prehistoric  structtireB,  and  other  objects 
of  historic  or  scientific  interest '  as  national 
monimienta.  The  law  further  provides  that 
the  land  withdrawn  "shall  be  confined  to  the 
smallest  area  compatible  with  the  proper 
care  and  management  of  the  objects  to  be 
protected."  In  a  floor  colloquy  on  the  bill  in 
the  House  in  1906,  the  following  exchange 
took  place: 

Mr.  Stephens  of  Texas.  How  much  land  will 
be  taken  off  the  market  in  the  Western  States 
by  the  passage  of  the  bill? 

Mr.  Lacey.  Not  very  much.  The  bill  provides 
that  it  shall  be  the  smallest  area  necessary 
for  the  care  and  maintenance  of  the  objects 
to  be  preserved. 

Mr.  Stephens  of  Texas.  Would  Jt  be  any- 
thing like  the  forest  .preserve  bill,  by  which 
seventy  or  eighty  million  acres  of  land  in  the 
United  States  have  been  tied  up? 

Mr.  Lacey.  Certainly  not.  The  object  is  en- 
tirely different.  It  is  to  preserve  these  old 
pueblos  in  the  Southwest,  whilst  the  other 
reserves  the  forests  and  the  water  resources. 

Mr.  Stephens  of  Texas.  I  hope  .  .  .  tills  bill 
will  not  result  in  locking  up  other  lands. 

The  areas  which  were  designated  monu- 
ments in  Alaska  have  long  been  studied  and 
acclaimed  by  the  Interior  Department  and 
environmental  groups  for  their  scenic,  recre- 
ational, wlldemesa,  and  fish  and  wildlife 
values.  In  only  a  very  few  distinct  areas  have 
historic  or  archaeological  values  been  of 
prime  concern.  The  66  million  acres  with- 
drawn is  by  no  stretch  of  the  imagination  the 
"smallest  area"  necessary  for  the  "objects" 
protected. 

16  U.8.C.  Sec  431    (ANTiQirmEs  Act) 
}  431.  National  monuments;    reservation  of 
land;     relinquishment    of    private 
claims. 

The  President  of  the  United  States  is  au- 
thorized, in  his  discretion,  to  declare  by  pub- 
lic proclamation  historic  landmarks,  historic 
and  prehistoric  structures,  and  other  objects 
of  historic  or  scientific  interest  that  are  sit- 
uated upon  the  lands  owned  or  controlled  by 
the  Government  of  the  United  States  to  be 
national  monuments,  and  may  reserve  as  a 
part  thereof  parcels  of  land,  the  limits  of 
which  in  all  cases  shall  be  confined  to  the 
smallest  area  compatible  with  the  proper 
care  and  management  of  the  objects  to  be 
protected.  When  such  objects  are  situated 
upon  a  tract  covered  by  a  bona  fide  unper- 
fected  claim  or  held  in  private  ownership, 
the  tract,  or  so  much  thereof  as  may  be  nec- 
essary for  the  proper  care  and  management 
of  the  object,  may  be  relinqiUshed  to  the 
Government,  and  the  Secretary  of  the  Inte- 
rior is  authorized  to  accept  the  relinquish- 
ment of  such  tracts  In  behalf  of  the  Govern- 
ment of  the  United  States.  (June  8,  I90« 
ch.  3060,  I  2,  34  Stat.  226.) 

[Rkpobt  No.  3797] 
Presebvation  or  American  ANTiQtnriES 

REPORT 

The  Committee  on  Public  Lands,  to  whom 
was  referred  the  bill  (8.  4698)  for  the  pres- 
ervation of  American  antiquities,  having  had 
the  same  under  consideration,  beg  leave  to 
report  it  back  with  the  recommendation  that 
the  bill  do  pass. 

This  measure  has  the  hearty  support  of 
the  Archeological  Institute  of  America,  the 
American  Anthropological  Association,  the 
Smithsonian  Institution,  and  numerous 
museums  throughout  the  country,  and  in 
view  of  the  fact  that  the  historic  and  pre- 
historic ruins  and  monuments  on  the  public 
lands  of  the  United  States  are  rapidly  being 
destroyed  by  parties  who  are  gathering  them 
as  relics  and  for  the  use  of  museums  and  col- 
leges, etc.,  your  committee  are  of  the  opin- 
ion that  their  preservation  is  of  great  lmi)or- 
tance. 

This  bill  is  carefully  drawn,  and  the  com- 
mittee are  unanimously  in  favor  of  its  pas- 
sage. 


May  17,  1979 


CONGRESSIONAL  RECORD — SENATE 


11679 


[Report  No.  2224] 
Preservation  or  American  Antiqitities 

REPORT 

Your  committee  to  whom  was  referred  the 
bill  (H.R.  11016)  for  the  preservation  of 
American  antiq\ilties,  report  the  same  back 
with  the  following  amendments: 

In  line  3,  page  1,  after  the  word  "shall,"  In- 
sert the  words  "willfully  or  wantonly." 

In  line  9,  page  1,  after  the  word  "shall," 
Insert  "be  guilty  of  a  misdemeanor  and." 

On  page  2,  at  the  end  of  line  14,  insert  the 
following  proviso:  "Provided  further.  That 
no  expense  shall  be  incurred  for  special  cus- 
todians under  this  act." 

The  various  archeological  societies  of  the 
United  States  in  the  Fifty-eighth  Congress 
presented  the  subject  of  the  enactment  of  a 
bill  along  the  lines  proposed  In  the  present 
bill.  A  full  hearing  was  had  on  the  matter 
by  the  Committee  on  the  Public  Lands,  and 
a  bill  was  reported  to  carry  out  the  purpose 
proposed,  but  the  bill  did  not  receive  action 
in  the  House  in  the  last  Congress. 

The  bill  as  above  amended  will,  in  the 
opinion  of  your  committee,  accomplish  the 
purpose  desired.  There  are  scattered 
throughout  the  Southwest  quite  a  large  num- 
ber of  very  interesting  ruins.  Many  of  these 
ruins  are  upon  the  public  lands,  and  the  most 
of  them  are  upon  lands  of  but  little  present 
value.  The  bill  proposes  to  create  small  reser- 
vations reserving  only  so  much  land  as  may 
be  absolutely  necessary  for  the  preservation 
of  these  Interesting  relics  of  prehistoric 
times. 

Practically  every  civilized  government  in 
the  world  has  enacted  laws  for  the  preserva- 
tion of  the  remains  of  the  historic  past,  and 
has  provided  that  excavations  and  explora- 
tions shall  be  conducted  in  some  systematic 
and  practical  way  so  as  not  to  needlessly 
destroy  buildings  and  other  objects  of 
Interest. 

The  United  States  should  adopt  some 
method  of  protecting  these  remains  that 
are  still  upon  the  public  domain  or  in  Indian 
reservations.  The  following-named  persons, 
during  the  Fifty-eighth  Congress,  communi- 
cated with  or  appeared  before  your  commit- 
tee In  behalf  or  this  legislation:  Prof. 
Thomas  D.  Seymour,  of  Yale  University; 
Charles  P.  Bowdltch,  esq.,  of  Boston,  Mass.; 
Prof.  Francis  W.  Kelsey,  of  the  University  of 
Michigan;  Prof.  Mitchell  Carroll,  of  George 
Washington  University;  Dr.  A.  L.  Kroeber, 
of  the  University  of  California;  Dr.  O.  B. 
Gordon,  of  the  University  of  Pennsylvania; 
Prof.  M.  H.  SavlUe,  of  Columbia  University; 
Hon.  John  W.  Foster,  of  Washington,  D.C.; 
Prof.  William  Henry  Holmes,  of  the  Smith- 
sonian Institution;  Dr.  Henry  Mason  Baum, 
president  Institute  of  Historical  Research, 
of  Washington,  D.C.;  Prof.  F.  W.  Putnam,  of 
Harvard  University;  Prof.  Edgar  L.  Hewett, 
formerly  president  of  the  Normal  University 
of  New  Mexico;  Msgr.  Dennis  J.  O'ConneJl, 
rector  of  the  Catholic  University  of  America, 
and  others. 

Professor  Seymour,  of  Yale  University, 
president  of  the  Archaeological  Institute  of 
of  America:  Mr.  Charles  P.  Bowdltch,  of  the 
Boston  society;  Prof.  Franz  Boas,  of  the  New 
York  society;  Miss  Alice  Fletcher,  of  the  Bal- 
timore society;  Mrs.  Sara  Y.  Stevenson,  of  the 
Pennsylvania  society;  Dr.  George  A.  Dorsey, 
of  the  Chicago  society;  Dr.  George  William 
Bates,  of  the  Detroit  society;  Prof.  M.  S. 
Slaughter,  of  the  Wisconsin  society;  Prof.  H. 
N.  Fowler,  of  the  Cleveland  society;  Dr. 
George  Grant  MacCurdy,  of  the  Connecticut 
society;  Dr.  W.  J.  McGee,  of  the  Missouri  soci- 
ety; Prof.  M.  Carroll,  of  the  Washington  soci- 
ety; Dr.  Duren  J.  H.  Ward,  of  the  Iowa  soci- 
ety; Hon.  H.  K.  Porter,  M.  C,  of  the  Pitts- 
burg society;  Mr.  Charles  F.  LumnUs,  of  the 
Southwest  society;  Dr.  A.  L.  Kroeber,  of  the 
San  Pranicsco  society;  Mrs.  W.  S.  Peabody, 
of  the  Colorado  society;  Prof.  F.  W.  Putnam, 


of  the  Peabody  Museum;  Mr.  W.  H.  Holmes 
and  Dr.  J.  W.  Fewkes,  of  the  Smithsonian  In- 
stitution* Hon.  J.  W.  Foster  and  Dr.  Henry 
Mason  Baum,  of  Washington,  D.  C,  and  Hon. 
L.  Bradford  Prince,  of  Scmta  Pe,  N.  Mex. 

These  gentlemen  are  men  of  high  charac- 
ter who  have  given  the  subject  much  con- 
sideration and  their  opinions  are  entitled  to 
most  serious  consideration. 

Prof.  Edgar  L.  Hewett  prepared  and  pre- 
sented your  committee  with  a  very  interest- 
ing memorandum  on  the  ruins  in  Arizona, 
New  Mexico,  Colorado,  and  Utah,  which  is 
here  incorporated  as  a  part  of  this  report: 

PRESERVATION  OF  AMERICAN  ANTim/ITlES 

Mr.  PATTERSON.  I  am  directed  by  the 
Committee  on  Public  Lands,  to  whom  was 
referred  the  bill  (S.  4698)  for  preservation  of 
American  antiquities,  to  report  it  favorably 
without  amendment,  and  I  submit  a  report 
thereon.  I  ask  unanimous  consent  for  the 
present  consideration  of  the  bill. 

The  Secretary  read  the  bill,  and  there  being 
no  objection,  the  Senate,  as  in  Committee  of 
the  Whole,  proceeded  to  its  consideration.  It 
provides  that  any  person  who  shall  approp- 
riate, excavate,  injure,  or  destroy  any  historic 
or  prehistoric  ruin  or  moniunent,  or  any  ob- 
ject of  antiquity,  situated  on  lands  owned  or 
controlled  by  the  Government  of  the  United 
States  without  the  permission  of  the  Secre- 
tary of  the  Department  of  the  Government 
having  Jurisdiction  over  the  lands  on  which 
said  antiquities  are  situated,  shall,  upon  con- 
viction, be  fined  a  sum  of  not  more  than 
$500  or  be  imprisoned  for  a  period  of  not  more 
than  ninety  days,  or  shall  suffer  both  fine  and 
imprisonment,  in  the  discretion  of  the  court. 

Section  2  authortzes  the  President  of  the 
United  States,  in  his  discretion,  to  declare 
by  public  proclamation  historic  landmarks, 
historic  and  prehistoric  structures,  and  other 
objects  of  historic  or  scientific  Interest  that 
are  situated  upon  the  lands  owned  or  con- 
trolled by  the  Government  of  tihe  United 
States  to  be  national  monuments,  and  may 
reserve  as  a  part  thereof  parcels  of  land,  the 
limits  of  which  in  all  cases  shall  be  confined 
to  tthe  smallest  area  compatible  with  the 
proper  care  and  management  of  the  objects 
to  be  protected,  but  when  such  objects  are 
situated  upon  a  tract  covered  by  a  bona  fide 
unperfected  claim  or  held  in  private  owner- 
ship the  tract,  or  so  much  tlhereof  as  may 
be  necessary  for  the  proper  care  and  man- 
agement of  the  object,  may  be  relinqudshed 
to  the  Government,  and  the  Secretary  of  the 
Interior  is  hereby  authorized  to  accept  the 
relinquishment  of  such  tracts  in  behalf  of 
the  Government  of  the  United  States. 

Permits  for  the  examination  of  ruins,  the 
excavation  of  archeological  sites,  ctnd  the 
gathering  of  objects  of  antiquity  upon  the 
lands  under  their  respectilve  Jurlsdlctons 
may  be  granted  by  the  Secretaries  of  the 
Interior,  Agriculture,  and  War  to  institu- 
tions which  they  may  deem  properly 
tions  which  they  may  deem  properly  quali- 
quallfied  to  conduct  such  examination, 
excavation,  or  gathering,  subject  to  such 
rules  and  regulations  as  they  may  prescribe : 
Provided,  That  the  examinations,  excava- 
tions, and  gatherings  are  undertaken  for 
the  benefit  of  reputable  museums,  univer- 
sities, colleges,  or  other  recognized  scientific 
or  educational  Institutions,  witti  a  view  to 
increasing  the  knowledge  of  such  objects 
and  that  the  gathenings  shcUl  be  made  for 
permanent  preservation  in  public  museums. 

The  bill  was  reported  to  the  Senate  with- 
out amendment,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed. 

Preservation  or  American  ANnqurriEs 

House,  June  6,  1906. 

Mr.  Lact.  Mr.  Speaker,  I  ask  unanimous 
consent  for  the  present  consideration  of  the 
bUl  S.  4698. 


The  clerk  read  as  follows: 

A  biU  (8.  4698)  for  the  preservation  of 
American  antiquities. 

Be  it  enacted,  etc.,  Ilist  any  person  who 
shall  appropriate,  excavate,  injure,  or  destTx>y 
any  historic  or  prehistoric  ruin  or  mcxiu- 
ment,  or  any  cdiject  of  antiquity,  situated 
on  lands  owned  or  controlled  by  the  Govern- 
ment of  the  United  States,  without  the  per- 
mission of  the  Secretary  of  the  Department 
of  the  Government  having  Jurisdiction  over 
the  lands  on  which  said  antlqultiee  are 
situated,  shall,  upon  conviction,  be  fined  in 
a  sum  of  not  more  than  (500  or  be  im{»1s- 
oned  for  a  period  of  not  more  than  ninety 
days,  or  shall  suffer  both  fine  and  imprison- 
ment, in  the  discretion  of  the  court. 

Sec.  2.  That  the  President  of  the  United 
States  is  hereby  authorized,  in  his  discre- 
tion, to  declare  by  public  proclamation 
historic  landmarks,  historic  and  prehistoric 
structures,  and  other  objects  of  historic  or 
scientific  interest  that  are  situated  upon  the 
lands  owned  or  controlled  by  the  Govern- 
ment of  the  United  States  to  be  national 
monuments,  and  may  reserve  as  a  part 
thereof  parcels  of  land,  the  limits  of  which 
in  all  cases  shall  be  confined  to  the  smallest 
area  compatible  with  the  proper  care  and 
management  of  the  objects  to  be  protected : 
Provided,  That  when  such  objects  are  sit- 
uated upon  a  tract  covered  by  a  bona  fide 
unperfected  claim  or  held  in  private  owner- 
ship, the  tract,  or  so  much  thereof  as  may 
be  necessary  for  the  proper  care  and  man- 
agement of  the  object,  may  be  relinquished 
to  the  Government,  and  the  Secretary  of 
the  Interior  is  hereby  authorized  to  accept 
the  relinquishment  of  such  tracts  In  behalf 
of  the  Government  of  the  United  States. 

Sec.  3.  That  permits  for  the  examination  of 
ruins,  the  excavation  of  archaeological  sites, 
and  the  gathering  of  objects  of  antiquity 
upon  the  lands  under  their  respective  Juris- 
dictions may  be  granted  by  the  Secretaries 
of  the  Interior,  Agriculture,  and  War  to  in- 
stitutions which  they  may  deem  properly 
qualified  to  conduct  such  examination,  exca- 
vation, or  gathering,  subject  to  such  rules 
and  regulations  as  they  may  prescribe:  Pro- 
vided, That  the  examinations,  excavations, 
and  gatherings  are  undertaken  for  the  bene- 
fit of  reputable  museiuns,  universities,  col- 
leges, or  other  recognized  scientific  or  educa- 
tional institutions,  with  a  view  to  Increasing 
the  knowledge  of  such  objects,  and  that  the 
gatherings  shall  be  made  for  permanent  pres- 
ervation in  public  museums. 

Sec.  4.  That  the  Secretaries  of  the  Depart- 
ments aforesaid  shall  make  and  publish  from 
time  to  time  uniform  rules  and  regulations 
for  the  purpose  of  carrying  out  the  provisions 
of  this  act. 

The  Speaker.  Is  there  objection? 

Mr.  Stephens  of  Texas.  Mr.  Speaker.  I 
desire  to  ask  the  gentleman  whether  this 
applies  to  all  the  public  lands  or  only  certain 
reservations  made  in  the  bill? 

Mr.  Lacey.  Ther*>  is  no  reservation  made 
In  the  bill  of  any  specific  spot. 

Mr.  Stephens  of  Texas.  I  think  the  bill 
would  be  preferable  if  It  covered  a  p>articular 
spot  and  did  cover  the  entire  public  domain. 

Mr.  Lacey.  There  has  been  an  effort 
made  to  have  national  parks  in  some  of  these 
regions,  but  this  will  merely  make  small  res- 
ervations where  the  objects  are  of  sufficient 
Interest  to  preserve  them. 

Mr.  Stephens  of  Texas.  Will  that  take  this 
land  off  the  market,  or  can  they  still  be 
settled  on  as  part  of  the  public  domain? 

Mr.  Lacey.  It  will  take  that  portion  of  the 
reservation  out  of  the  market.  It  is  meant 
to  cover  the  cave  dwellers  and  cliff  dwellers. 

Mr.  Stephens  of  Texas.  How  much  land 
will  be  taken  off  the  market  in  the  Western 
States  by  the  passage  of  the  bill? 

Mr.  Lacey.  Not  very  much.  The  bill  pro- 
vides that  it  shall  be  the  smallest  area  necee- 
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aarj  for  tbe  care  and  maintenance  of  the 
objects  to  be  preserved. 

Mr.  Stxphzns  of  Texas.  Would  It  be  any- 
tblng  like  the  forest -reserve  bill,  by  which 
seventy  or  eighty  million  acres  of  land  In  the 
United  States  have  been  tied  up? 

ISx.  Lacby.  Certainly  not.  The  object  Is  en- 
tirely different.  It  is  to  preserve  these  old 
objects  of  special  interest  and  the  Indian 
remains  m  the  pueblos  in  the  Southwest, 
whilst  the  other  reserves  the  forests  and  the 
water  courses. 

Mr.  SrxpRTNs  of  Texas.  I  will  say  that  that 
bill  was  abused.  I  know  of  one  place  where  in 
S  mllea  square  you  could  not  get  a  cord  of 
wood,  and  they  call  It  a  forest,  and  by  such 
means  they  have  locked  up  a  very  large  area 
In  this  country. 

Blr.  Lacet.  The  next  bill  I  desire  to  call  up 
Is  a  bill  on  which  there  is  a  conf wence  report 
now  on  the  Speaker's  table,  which  permits 
the  opening  up  of  specified  tracts  of  agri- 
cultural lands  where  they  can  be  used,  by 
which  the  very  evil  that  my  friend  is  pro- 
testing against  can  be  remedied.  It  is  House 
bill  17S76,  which  has  passed  both  bodies,  and 
there  is  a  conference  report  for  concurrence 
as  to  one  of  the  details  upon  the  Speaker's 
Uble. 

Mr.  Stephens  of  Texas.  I  hope  the  gentle- 
man will  succeed  in  passing  that  bill,  and 
this  bill  will  not  result  In  locking  up  other 
lands.  I  have  no  objection  to  its  considera- 
tion. 

The  SpiAxn.  Is  there  objection?  [After  a 
pause.]  The  Chair  hears  none. 

The  bill  was  ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

On  motion  of  Mr.  Lacet,  a  motion  to  re- 
consider the  vote  by  which  the  bill  was 
passed  was  laid  on  the  table. 

(PubUc  Law  94-679— Oct.  31, 1976] 

FDOAL  L*IfD   POUCT    AND    MANAGIMENT    ACT 

or  1976 
An  act  to  establish  public  land  policy;  to 
establish  guidelines  for  its  administration;  to 
provide  for  the  management,  protection,  de- 
velopment, and  enhancement  of  the  public 
lazuU;  and  for  other  purposes. 

WrrHDIAWAIiS 

See.  304.  (a)  On  and  after  the  effective  date 
of  this  Act  the  Secretary  is  authorised  to 
make,  modify,  extend,  or  revoke  withdrawals 
but  only  in  accordance  with  the  provisions 
and  limitations  of  this  section.  The  Secretary 
may  delegate  this  withdrawal  authority  only 
to  Individuals  In  the  Office  of  the  Secretary 
who  have  been  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate. 

(b)  (1)  Within  thirty  days  of  receipt  of  on 
application  for  withdrawal,  and  whenever  he 
proposes  a  withdrawal  on  his  own  motion,  the 
Secretary  shaU  publish  a  notice  in  the  Fed- 
eral Register  stating  that  the  application  has 
been  submitted  for  filing  or  the  proposal  has 
been  made  and  the  extent  to  which  the  land 
is  to  be  segregated  while  the  application  is 
being  considered  by  the  Secretary.  Upon 
publication  of  such  notice  the  land  shall  be 
segregated  from  the  operation  of  the  public 
land  laws  to  the  extent  specified  in  the  no- 
tice. The  segregative  effect  of  the  application 
shall  terminate  upon  (a)  rejection  of  the 
application  by  the  Secretary,  (b)  withdrawal 
of  lAnda  by  the  Secretary,  or  (c)  the  expira- 
tion of  two  years  trom  the  date  of  the  notice. 

(3)  The  publication  provisions  of  this  sub- 
section are  not  applicable  to  withdrawals 
under  flubaeetlon  (e)  hereof. 

(c)  (1)  On  and  after  the  dates  of  approval 
of  thla  Act  a  withdrawal  aggregating  five 
thousand  acres  or  more  may  be  made  (or 
such  a  withdrawal  or  any  other  withdrawal 
involving  In  the  aggregate  five  thovisand  acres 
or  lUOTe  which  terminates  after  such  date  of 
approral  may  be  extended)  only  for  a  period 
of  not  more  than  twenty  years  by  the  Secre- 


tary on  his  own  motion  or  upon  a  request  by 
a  department  or  agency  head.  The  Secretary 
shall  notify  both  Houses  of  Congress  of  such 
a  withdrawal  no  later  than  its  effective  date 
and  the  withdrawal  shall  terminate  and  be- 
come Ineffective  at  the  end  of  ninety  days 
(not  counting  days  on  which  the  Senate  or 
Che  House  of  Representatives  has  adjourned 
for  more  than  three  consecutive  days)  be- 
ginning on  the  day  notice  of  such  withdrawal 
has  been  submitted  to  the  Senate  and  the 
House  of  Representatives,  if  the  Congress  has 
adopted  a  concurrent  resolution  stating  that 
such  House  does  not  approve  the  withdrawal. 
If  the  committee  to  which  a  resolution  has 
been  referred  during  the  said  ninety  day  pe- 
riod, has  not  reported  it  at  the  end  of  thirty 
calendar  days  after  its  referral,  It  shall  be  in 
order  to  either  discharge  the  committee  from 
further  consideration  of  such  resolution  or  to 
discharge  the  committee  from  consideration 
of  any  other  resolution  with  respect  to  the 
Presidential  recommendation.  A  motion  to 
discharge  may  be  made  only  by  an  Individual 
favoring  the  resolution,  shall  be  highly  privi- 
leged (except  that  it  may  not  be  made  after 
the  committee  has  reported  such  a  resolu- 
tion), and  debate  thereon  shall  be  limited  to 
not  more  than  one  hour,  to  be  divided  equal- 
ly between  those  favoring  and  those  oppos- 
ing the  resolution.  An  amendment  to  the 
motion  shall  not  be  in  order,  and  it  shall  not 
be  in  order  to  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to  or  disagreed 
to.  If  the  motion  to  discharge  is  agreed  to 
or  disagreed  to.  the  motion  may  not  be  made 
with  respect  to  any  other  resolution  with  re- 
spect to  the  same  Presidential  recommenda- 
tion. When  the  committee  has  reprinted,  or 
has  been  discharged  from  further  considera- 
tion of  a  resolution,  it  shall  at  any  time 
thereafter  be  in  order  (even  though  a  pre- 
vious motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  shall 
be  highly  privileged  and  shall  not  be  de- 
batable. An  amendment  to  the  motion  shall 
not  be  in  order,  and  it  shall  not  be  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  was  agreed  to  or  disagreed  to. 

(2)  Within  the  notices  required  by  sub- 
section (c)(1)  of  this  section  and  within 
three  months  after  filing  the  notice  under 
subsection  (e)  of  this  section,  the  Secretary 
shall  furnish  to  the  committees — 

( 1 )  a  clear  explanation  of  the  proposed  use 
of  the  land  involved  which  lead  to  the  with- 
drawal; 

(2)  an  inventory  and  evaluation  of  the 
current  natural  resource  uses  and  values  of 
the  site  and  adjacent  public  and  nonpublic 
land  and  how  it  appears  they  will  be  affected 
by  the  proposed  use.  including  particularly 
aspects  of  use  that  might  cause  d^rada- 
tion  of  the  environment,  and  also  the  eco- 
nomic impact  of  the  change  in  use  on  in- 
dividuals, local  communities,  and  the  Na- 
tion; 

(3)  an  Identification  of  present  users  of 
the  land  Involved,  and  how  they  will  be  af- 
fected by  the  proposed  use; 

(4)  an  analysis  of  the  manner  in  which 
existing  and  potential  resource  uses  are  In- 
compatible with  or  in  conflict  with  the  pro- 
posed use.  together  with  a  statement  of  the 
provisions  to  be  made  for  continuation  or 
termination  of  existing  uses.  Including  an 
economic  analysis  of  such  continuation  or 
termination; 

(5)  an  analysis  of  the  manner  in  which 
such  lands  will  be  used  in  relation  to  the 
specific  requirements  for  the  proposed  use; 

(6)  a  statement  as  to  whether  any  suit- 
able alternative  sites  are  available  (includ- 
ing cost  estimates)  for  the  proposed  use  or 
for  uses  such  a  withdrawal  would  displace; 

(7)  a  statement  of  the  consultation  which 
has  been  or  will  be  had  with  other  Federal 
departments  and  agencies,  with  regional. 
State,  and  local  government  bodies,  and  with 
other  appropriate  individuals  and  groups: 


(8)  a  statement  Indicating  the  effect  of 
the  proposed  uses,  if  any,  on  State  and  local 
government  interests  and  the  regional  econ- 
omy; 

(9)  a  statement  of  the  expected  length  of 
time  needed  for  the  withdrawal; 

(10)  the  time  and  place  of  hearings  and  of 
other  public  involvement  concerning  such 
withdrawal; 

(11)  the  place  where  the  records  on  the 
withdrawal  can  be  examined  by  Interested 
parties;  and 

(12)  a  report  prepared  by  a  qualified  min- 
ing engineer,  engineering  geologist,  or  geolo- 
gist which  shall  Include  but  not  be  limited 
to  information  on:  general  geology,  known 
mineral  deposits,  past  and  present  mineral 
production,  mining  claims,  mineral  leases, 
evaluation  of  future  mineral  potential, 
present,  and  potential  market  demands. 

(d)  A  withdrawal  aggregating  less  than  five 
thousand  acres  may  be  made  under  this  sub- 
section by  the  Secretary  on  his  own  motion 
or  upon  request  by  a  department  or  an  agen- 
cy head — 

(1)  for  such  period  of  time  as  he  deems 
desirable  for  a  resource  use;  or 

(2)  for  a  period  of  not  more  than  twenty 
years  for  any  other  use,  including  but  not 
limited  to  use  for  administrative  sites,  loca- 
tion of  facilities,  and  other  proprietary  pur- 
poses: or 

(3)  for  a  period  of  not  more  than  five 
years  to  preserve  such  tract  for  a  specific  use 
then  under  consideration  by  the  Congress. 

(e)  When  the  Secretary  determines,  or 
when  the  Committee  on  Interior  and  Insular 
Affairs  of  either  the  House  of  Representa- 
tives or  the  Senate  notifies  the  Secretary, 
that  an  emergency  situation  exists  and  that 
extraordinary  measures  must  be  taken  to 
preserve  values  that  would  otherwise  be  lost, 
the  Secretary  notwithstanding  the  provi- 
sions of  subsections  (c)(1)  and  (d)  of  this 
section,  shall  immediately  make  a  with- 
drawal and  file  notice  of  such  emergency 
withdrawal  with  the  Committees  on  Inte- 
rior and  Insular  Affairs  of  the  Senate  and  the 
House  of  Representatives.  Such  emergency 
withdrawal  shall  be  effective  when  made  but 
shall  last  only  for  a  period  not  to  exceed 
three  years  and  may  not  be  extended  except 
under  the  provisions  of  subsection  (c)(1) 
or  (d),  whichever  is  applicable,  and  (b)(1) 
of  this  section.  The  Information  required  in 
subsection  (c)  (2)  of  this  subsection  shall  be 
furnished  the  conunlttees  within  three 
months  after  filing  such  notice. 

(f)  All  withdrawals  and  extensions 
thereof,  whether  made  prior  to  or  after  ap- 
proval of  this  Act,  having  a  specific  period 
shall  be  reviewed  by  the  Secretary  toward 
the  end  of  the  withdrawal  period  and  may 
be  extended  or  further  extended  only  upon 
compliance  with  the  provisions  of  subsec- 
tion (c)(1)  or  (d),  whichever  is  applicable, 
and  only  if  the  Secretary  determines  that 
the  purpose  for  which  the  withdrawal  was 
first  made  requires  the  extension,  and  then 
only  for  a  period  no  longer  than  the  length 
of  the  original  withdrawal  period.  The  Sec- 
retary shall  report  on  such  review  and  ex- 
tensions to  the  Committees  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  Senate. 

(g)  All  applications  for  withdrawal  pend- 
ing on  the  date  of  approval  of  this  Act  shall 
be  processed  and  adjudicated  to  conclusion 
within  fifteen  years  of  the  date  of  approval 
of  this  Act,  in  accordance  with  the  provi- 
sions of  this  section.  The  segregative  effect 
of  any  application  not  so  processed  shall 
terminate  on  that  date. 

(h)  All  new  withdrawals  made  by  the 
Secretary  under  this  section  (except  an  emer- 
gency withdrawal  made  under  subsection  (e) 
of  this  section)  shall  be  promulgated  after 
an  opportunity  for  a  public  hearing. 

(1)  In  the  case  of  lands  under  the  admin- 
istration of  any  department  or  agency  other 
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than  the  Department  of  the  Interior,  the 
Secretary  shall  make,  modify,  and  revoke 
withdrawals  only  with  the  consent  of  the 
head  of  the  department  or  agency  concerned, 
except  when  the  provisions  of  subsection 
(e )  of  this  section  apply. 

(j)  The  Secretary  shall  not  make,  modify, 
or  revoke  any  withdrawal  created  by  Act  of 
Congress:  make  a  withdrawal  which  can  be 
made  only  by  Act  of  Congress;  modify  or 
revoke  any  withdrawal  creating  national 
monuments  imder  the  Act  of  June  8,  1906 
(34  Stat.  225;  16  U.S.C.  431-433);  or  modify, 
or  revoke  any  withdrawal  which  added  lands 
to  the  National  Wildlife  Refuge  System  prior 
to  the  date  of  approval  of  this  Act  or  which 
thereafter  adds  lands  to  that  System  under 
the  terms  of  this  Act.  Nothing  in  this  Act 
Is  intended  to  modify  or  change  any  provi- 
sion of  the  Act  of  February  27,  1976  (90  Stat. 
199:  16  U.S.C.  668dd(a)). 

(k)  There  Is  hereby  authorized  to  be  ap- 
propriated the  sum  of  $10,000,000  for  the 
purpose  of  processing  withdrawal  applica- 
tions pending  on  the  effective  date  of  this 
Act,  to  be  available  until  expended. 

(1)(1)  The  Secretary  shall,  within  fifteen 
years  of  the  date  of  enactment  of  this  Act, 
revle'iv  withdrawals  existing  on  the  date  of 
approval  of  this  Act,  In  the  States  of  Arizona, 
California,  Colorado,  Idaho,  Montana,  Ne- 
vada, New  Mexico,  Oregon,  Utah,  Washing- 
ton, and  Wyoming  of  (1)  all  Federal  lands 
other  than  withdrawals  of  the  public  lands 
administered  by  the  Bureau  of  Land  Manage- 
ment and  of  lands  which,  on  the  date  of 
approval  of  this  Act,  were  part  of  Indian 
reservations  and  other  Indian  holdings,  the 
National  Forest  System,  the  National  Park 
System,  the  National  Wildlife  Refuge  System, 
other  lands  administered  by  the  Fish  and 
Wildlife  Service  or  the  Secretary  through  the 
Pish  and  Wildlife  Service,  the  National  Wild 
and  Scenic  Rivers  System,  and  the  National 
System  of  Trails;  and  (2)  all  public  lands 
administered  by  the  Bureau  of  Land  Manage- 
ment and  of  lands  In  the  National  Forest 
System  (except  those  In  wilderness  areas, 
and  those  areas  formally  Identified  as  primi- 
tive or  natural  areas  or  designated  as  national 
recreation  areas)  which  closed  the  lands  to 
appropriation  under  the  Mining  Law  of  1872 
(17  Stat.  91,  as  amended;  30  U.S.C.  22  et  seq.) 
or  to  leasing  under  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  437,  as  amended;  30  U.S.C. 
181  et  seq.). 

(2)  In  the  review  required  by  paragraph 
(1)  of  this  subsection,  the  Secretary  shall 
determine  whether,  and  for  how  long,  the 
continuation  of  the  existing  withdrawal  of 
the  lands  would  be,  in  his  Judgment,  con- 
sistent with  the  statutory  objectives  of  the 
programs  for  which  the  lands  were  dedicated 
and  of  the  other  relevant  programs.  The 
Secretary  shall  report  his  recommendations 
to  the  President,  together  with  statements 
of  concurrence  or  nonconcurrence  submitted 
by  the  heads  of  the  departments  or  agencies 
which  administer  the  lands.  The  President 
shall  transmit  this  report  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives,  together  with  his  recom- 
mendations for  action,  by  the  Secretary,  or 
for  legislation.  The  Secretary  may  act  to 
terminate  withdrawals  other  than  those 
made  by  Act  of  the  Congress  in  accordance 
with  the  recommendations  of  the  President 
unless  before  the  end  of  ninety  days  (not 
counting  days  on  which  the  Senate  and  the 
House  of  Representatives  has  adjourned  for 
more  than  three  consecutive  days)  begin- 
ning on  the  day  the  report  of  the  President 
has  been  subnUtted  to  the  Senate  and  the 
House  of  Representatives  the  Congress  has 
adopted  a  concurrent  resolution  indicating 
otherwise.  If  the  committee  to  which  a  reso- 
lution has  been  referred  during  the  said 
ninety  day  period,  has  not  reported  it  at  the 
end  of  thirty  calendar  days  after  its  referral, 
it  shall  be  in  order  to  either  discharge  the 


committee  from  further  consideration  of 
such  resolution  or  to  discharge  the  commit- 
tee fronr  consideration  of  any  other  resolu- 
tion with  respect  to  the  Presidential  recom- 
mendation. A  motion  to  discharge  may  be 
made  only  by  an  individual  favoring  the 
resolution,  shall  be  highly  privileged  (ex- 
cept that  it  may  not  be  made  after  the  com- 
mittee has  reported  such  a  resolution) ,  and 
debate  thereon  shall  be  limited  to  not  more 
than  one  hour,  to  be  divided  equally  between 
those  favoring  and  those  opposing  the  reso- 
lution. An  amendment  to  the  motion  shall 
not  be  in  order,  and  it  shall  not  be  In  order 
to  move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to  or  disagreed  to.  If 
the  motion  to  discharge  is  agreed  to  or  dis- 
agreed to,  the  motion  may  not  be  made  with 
respect  to  any  other  resolution  with  respect 
to  the  same  Presidential  recommendation. 
When  the  committee  has  reprinted,  or  has 
been  discharged  from  further  consideration 
of  a  resolution,  It  shall  at  any  time  there- 
after be  in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  disagreed 
to)  to  move  to  proceed  to  the  consideration 
of  the  resolution.  The  motion  shall  be  high- 
ly privileged  and  shall  not  be  debatable.  An 
amendment  to  the  motion  shall  not  be  in 
order,  and  It  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
was  agreed  to  or  disagreed  to. 

(3)  There  are  hereby  authorized  to  be  ap- 
propriated not  more  than  910,000,000  for 
the  purpose  of  paragraph  (1)  of  this  subsec- 
tion to  be  available  until  expended  to  the 
Secretary  and  to  the  heads  of  other  depart- 
ments and  agencies  which  will  be  Involved. 

Mr.  GRAVEL.  At  this  point,  Mr.  Pres- 
ident, I  yield  the  floor  and  yield  to  my 
senior  colleague. 

The  PRESIDING  OFFICER.  The  sen- 
ior Senator  from  Alaska. 

Mr.  STEVENS.  Mr.  President,  some 
time  ago  Senator  Gravel  mentioned  to 
me  a  theory :  it  might  be  possible  to  con- 
vince Congress  to  repeal  the  Antiquities 
Act,  and  to  do  so  retroactively  so  that 
the  withdrawals  that  were  made  by  the 
President  creating  new  national  monu- 
ments in  Alaska  last  December  would  be 
revoked. 

It  is  a  theory  that  needs  testing.  At 
the  time  Congress  enacted  the  BLM  Or- 
ganic Act,  that  we  call  FLPMA,  the 
Antiquities  Act  was  not  repealed,  al- 
though most  of  the  acts  of  a  similar  type 
were  repealed. 

At  the  time  I  urged  that  the  Antiqui- 
ties Act  be  repealed,  but  there  were 
Members  of  Congress  who  did  not  wish 
to  do  so. 

Now  the  West  is  aware  of  the  fact 
that  the  legislative  history  of  this  act 
will  not  be  abided  by  by  this  adminis- 
tration but  our  research  some  time  ago 
disclosed  floor  colloquy,  the  legislative 
history  of  the  Antiquities  Act,  and  dem- 
onstrated there  was  a  commitment  to 
the  West  that  this  act  would  not  be  used 
by  any  President  to  withdraw  millions  of 
acres  of  public  land  in  any  State  In  the 
West. 

The  theory  is  that  the  West,  having 
seen  what  this  President  did,  and  appar- 
ently any  President  could,  abuse  the 
authority  given  by  Congress  to  the  Presi- 
dent to  protect  the  antiquities  in  the 
public  lands  of  the  West,  may  be  able  to 
gamer  enough  support  from  Congress  to 
repeal  that  act. 

Obviously,  if  we  can  do  that  we  then 
must  obtain  the  approval  of  the  Presi- 
dent of  the  bill  that  we  enact,  which  not 


only  repeals  his  authority  but  does  so 
retroactively.  So  I  say  it  is  a  theory  and 
it  is  one  that  needs  testing.  I  will 
attempt  to  secure  support  from  our  side 
of  the  aisle  for  this  bill.  I  ask  unani- 
mous consent  that  my  name  be  added 
as  a  cosponsor,  and  I  can  cmnmit  my- 
self to  my  colleague  that  I  will  attempt 
to  obtain,  as  he  knows  I  already  have,  a 
number  of  Republican  Members  of  the 
Senate  who  will  cosponsor  this  Mil. 

It  is  my  hope  that  we  will  get  a  test 
of  it  soon  because  I  want  to  state  cate- 
gorically for  the  record  that,  in  my 
judgment,  this  is  not  an  alternate  to  the 
Alaska  lands  bill  that  was  passed  by  the 
House.  It  is  a  theory  that  must  be  tested, 
but  it  is  not  the  Alaska  substitute  for 
what  the  House  did. 

The  Alaska  substitute  for  what  the 
House  did  must  be  developed  through 
the  deliberations  of  the  Senate  E^nergy 
Committee,  and  we  must  determine 
whether  or  not  it  is  possible  to  obtain  a 
bill  that  Alaskans  can  live  with  through 
the  process  of  consideration  by  the 
Energy  Committee  and  in  a  possible 
conference  before  I  would  commit  my- 
self to  support  any  bill  on  the  subject 
of  the  Alaska  lands  legislation  this  year. 

I  opposed  the  bill  that  came  out  of 
the  Senate  Energy  Committee  Itist  year, 
and  unless  it  is  changed  so  that  it  will 
be  one  that  I  can  support,  I  will  oppose 
it  this  year. 

But  I  do  believe  it  would  be  mislead- 
ing for  anyone  to  think  that  because  we 
are  offering  this  the  day  after  the  House 
passed  the  Udall  bill  that  this  is  the  con- 
sidered Alaskan  consensus  that  we  ought 
to  repeal  the  Antiquities  Act  and  not  pay 
any  attention  to  the  bill  that  the  House 
will  send  over  here  today. 

We  obviously  have  to  contend  with 
that  bill  and  develop  strategy  with  re- 
gard to  that  bill.  If  this  bill  that  Senator 
Gravel  has  presented  to  the  Senate  could 
he  enacted  by  Congress  and  signed  by 
the  President,  that  would  assist  in 
dealing  with  the  problem  that  we  have 
in  dealing  with  the  Alaskan  lands 
legislation. 

I  have  told  my  colleague  I  do  not  have 
much  hope  of  getting  this  President  to 
sign  this  bill.  I  am  getting  to  be  more 
and  more  of  the  opinion  that  we  are 
going  to  have  to  get  a  President  who  has 
the  intestinal  fortitude  to  take  on  this 
minority  of  Americans  who  seek  to  de- 
prive the  country  as  a  whole  of  the  re- 
sources and  the  assets  of  the  public  lands, 
and  lock  them  up  for  a  single  use. 

That  is  another  subject  for  another 
day,  but  I  sim  happy  today  to  Join  my 
colleague  in  submitting  a  bill  that  will 
test  his  theory. 

Mr.  GRAVEL.  Mr.  President,  I  thank 
the  distinguished  senior  Senator  from 
Alaska  for  his  support,  his  endorsement, 
his  cosponsorship,  and  his  willingness  to 
give  this  issue  a  fair  test.  I  could  ask  for 
no  more. 

I  GLm  personally  very  grateful  for  his 
support.  I  know  he  will  bring  with  him 
many  Republican  Senators  as  coeponsors 
and  people  who  will  fight  for  this  legisla> 
tion.  I  thank  him  i>er8onally. 

I  think  this  will  Inure  to  the  benefit  not 
only  of  our  State,  but  of  all  Americans 
who  decry  the  lolsuse  and  mlsappro- 
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prlatlcKi  of  power  in  the  hands  of  the 
ExecutiTe.  I  want  to  underscore  that. 
I  share  with  him  the  view  that  this  is 
not  the  Alaslca  lands  legislation  at  all. 
That  is  a  separate  piece  of  leitfiiation 
which  will  be  dealt  with.  It  will  go 
through  the  Ccxnmittee  on  Energy  and 
Natural  Resources.  What  we  are  dealing 
with  is  a  commitment  that  was  made 
under  law  that  the  power  to  appropriate 
n.8.  lands  lies  with  C<nigre8s  and  not 
with  the  Executive,  and  the  bill  we  are 
introducing  today  represents  a  movement 
to  seek  correction  of  the  Executive  at- 
titude in  that  regard. 

I  suggest  the  alwence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  r(dl. 

BCr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  qu<»vm  call  be  rescinded. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

ucssa  roB  so  mintjtxs 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate stand  in  recess  for  30  minutes. 

There  being  no  objection,  the  Senate. 
at  1:12  pjn.,  recessed  until  1:42  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Robert  C.  Byrd)  . 
access  roB  30  Mnrcms 

The  PRESIDINO  OFFICER.  Without 
objection,  the  Senate  will  stand  in  recess 
for  30  minutes. 

The  Senate  recessed  until  2:12  p.m., 
whereupon  the  Senate  was  called  to  or- 
der by  the  Presiding  OfBcer  (Mr. 
CvLvn). 

BXTXMnoN  or  kobninc  business 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  there  be 
an  extension  of  the  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  3  p.m.,  and  that  Sena- 
tors may  speak  therein  up  to  10  min- 
utes each. 

Tlie  PRESmiNQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
wm  call  the  roll. 

Tbe  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  ccnisent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PREsmma  officer,  without 

objection,  it  is  so  ordered. 


Mr.  BAKER.  Which  is  also  cleared  on 
our  calendar. 

The  PRESmiNa  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CALENDAR 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar Orders  Nos.  152,  140.  142,  135,  136, 
and  137.  

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  I  reserve  only  for  the 
purpose  of  telling  the  majority  leader 
that  these  items  are  cleared  for  con- 
sideration on  our  side. 

Mr.  ROBERT  C.  BYRD.  And,  Mr. 
President,  Calendar  Order  No.  202,  the 
last  item  aa  the  calendar. 


NATIONAL  OCEAN  POLLUTION  RE- 
SEARCH AND  DEVELOPMENT  AND 
MONITORING  PLANNING  AUTHOR- 
IZATIONS,   1980 

The  bill  (H.R.  2520)  to  amend  the  Na- 
tional Ocean  Pollution  Research  and  De- 
velopment and  Monitoring  Planning  Act 
of  1978  to  authorize  appropriations  to 
carry  out  the  provisions  of  such  act  for 
fiscal  year  1980,  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  an  excerpt  from  the 
report  (No.  96-132),  explaining  the  pur- 
poses of  the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PTmpose  or  thx  biix 
It  Is  the  purpose  of  the  bill  to  amend 
section  10  of  the  National  Ocean  Pollution 
Research  and  Development  and  Monitoring 
Planning  Act  of  1978  to  authorize  funds  to 
carry  out  the  provisions  of  that  act  In  an 
amount  not  to  exceed  $4,300,000  for  flscal 
year  1980. 

BACKGBOUND 

In  1978  the  Congress  recognized  that 
numerous  departments,  agencies  and  Instru- 
mentalities of  the  Federal  Government,  spon- 
sor, support  or  fund  activities  relating  to 
ocean  pollution  research,  development,  and 
monitoring.  In  1978  these  projects  numbered 
over  1,000  activities  involving  approximately 
•140  million  In  Federal  funds.  However,  such 
activities  are  frequently  uncoordinated  re- 
sulting in  unnecessary  dupUcatlon.  The  key 
to  effective  Federal  action  Is  better  planning 
and  more  efficient  use  of  available  funds, 
personnel,  vessels,  and  equipment.  Therefore 
It  was  the  purpose  of  Congress,  In  passing 
the  1978  act  to:  »       .         i'      uig 

1.  Establish  a  comprehensive  5-year  plan 
for  Federal  ocean  pollution  research,  develop- 
ment, and  monitoring  programs  In  order  to 
provide  planning,  coordination,  and  dissem- 
ination of  Information  with  respect  to  such 
programs  within  the  Federal  Oovernment; 

2.  Develop  the  necessary  base  of  Informa- 
tion to  support  and  provide  for  rational,  effl- 
clent,  and  equitable  utilization  conservation, 
and  development  of  ocean  and  coastal  re- 
sources; and 

3.  Require  the  administration  to  carry  out 
a  comprehensive  program  of  ocean  pollution 
research,  development,  and  monitoring  un- 
der the  6-year  plan. 

The  act  designates  the  National  Oceanic 
and  Atmospheric  Administration  (NOAA) 
as  lead  agency  for  preparing  the  5-year  plan. 
The  act  also  provides  for  financial  assistance 
In  the  form  of  grants  smd  contracts  for  pro- 
jects needed  to  meet  the  priorities  set  forth 
In  the  plan  If  they  are  not  being  adequately 
addressed  by  any  Federal  department  or  agen- 
cy.  These  grants  and  contracts  are  also  ad- 
ministered by  the  NaUonal  Oceanic  and 
Atmospheric  Administration. 


NATIONAL  OCEAN  POLLUTION  RE- 
SEARCH AND  DEVELOPMENT  AND 
MONITORINO  PLANNING  AUTHOR- 
IZATIONS, 1980 

The  Senate  proceeded  to  consider  the 
bill  (S.  1122)  to  amend  section  10  of  the 
National  Ocean  Pollution  Research  and 
Development  and  Monitoring  Planning 
Act  of  1978  to  authorize  appropriations 
for  such  act  for  flscal  year  1980. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Calendar  No.  140.  S.  1122,  is  the  Senate 
companion  bill  and  identical  to  H.R. 
2520.  I  ask  unanimous  consent  that  S. 
1122  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COAST    GUARD    AUTHORIZATIONS, 
1980  AND  1981 

The  Senate  proceeded  to  consider  the 
bill  (S.  709)  to  authorize  appropriations 
for  the  Coast  Guard  for  flscal  years  1980 
and  1981,  and  for  other  purposes,  which 
had  been  reported  from  the  Committee 
on  Commerce.  Science,  and  Transporta- 
tion with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert  the 
following : 

That  funds  are  hereby  authorized  to  be 
appropriated  for  necessary  expenses  of  the 
Coast  Ouard  for  flscal  year  1980,  as  follows; 

(1)  for  the  operation  and  maintenance  of 
the  Coast  Ouard,  Including  expenses  related 
to  the  Capehart  bousing  debt  reduction: 
$1,058,357,000; 

(2)  for  the  acquisition,  construction,  re- 
building, and  Improvement  of  aids  to  navi- 
gation, shore  facilities,  vessels,  and  aircraft. 
Including  equipment  related  thereto:  $292,- 
811,000,  to  remain  available  until  expended; 

(3)  for  the  alteration  or  removal  of  bridges 
over  navigable  waters  of  the  United  States, 
constituting  obstructions  to  navigation: 
$14,900,000,  to  remain  available  until  ex- 
pended; and 

(4)  for  research,  development,  test,  and 
evaluation:  $26,625,000,  to  remain  available 
until  expended. 

Sec.  2.  For  fiscal  year  1980,  the  Coast  Ouard 
is  authorized  an  end  of  year  strength  for  ac- 
tive duty  personnel  of  39,578:  Provided,  That 
the  celimg  shall  not  Include  members  of  the 
Ready  Reserve  called  to  active  duty  under 
the  authority  of  section  764  of  title  14, 
United  States  Code. 

Sec.  3.  For  flscal  year  1980,  average  mili- 
tary training  student  loads  for  the  Coast 
Ouard  are  authorized  as  follows: 

(1)  recruit  and  special  training:  3,940 
students; 

(2)  flight  training:  110  students; 

(3)  professional  training  in  military  and 
civilian  Institutions:  438  students;  and 

(4)  officer  acquisitions:  940  students. 
Sic.  4.  Subsection  42(a)  of  title  14,  United 

States  Code,  Is  amended  to  read  as  follows: 
"(a)  The  total  number  of  commissioned 
officers,  excluding  commissioned  warrant  of- 
ficers, on  active  duty  In  the  Coast  Ouard 
shall  not  exceed  6.000.". 

Sbc.  6.  (a)  Subsection  432(g)  of  title  14, 
United  States  Code,  is  amended  by  striking 
out  "$7,600"  in  the  fourth  sentence  and  in- 
serting "$16,000"  in  Its  place  so  that,  in  per- 
tinent part.  It  reads  as  follows:  ".  .  .  In  no 
case  shall  basic  compensation  exceed  $16,000 
per  annum,  except. . . 

(b)  The  Coast  Ouard  may  Issue  retroactive 
pay  to  Its  remaining  civilian  lighthouse 
keepers  in  an  amount  equal  to  the  difference 
between  what  the  keeper  acttially  received 
and  what  he  would  have  received  under  the 
Oeneral  Schedule  salary  rates  had  there  not 
been  a  sUtutory  limitation  of  $7,600  on  his 
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annual  salary.  This  amount  Is  to  be  calcu- 
lated from  the  time  at  which  bis  salary 
reached  the  statutory  limitation  to  the  date 
of  enactment  of  this  Act. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  ttiird 
time,  and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-134) .  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PURPOSE   OF  THE  BILL 

The  purpose  of  the  bUl,  as  amended.  Is  to 
authorize  for  the  U.S.  Coast  Ouard  for  flscal 
year  1980  the  necessary  funds  for  the  opera- 
tion and  maintenance  of  the  Coast  Ouard; 
for  acquisition,  construction,  and  improve- 
ment of  vessels,  aircraft,  and  faculties;  for 
the  alteration  or  removal  of  obstructive 
bridges:  and  for  research,  development,  test, 
and  evaluation.  It  authorizes  military  per- 
sonnel ceilings  and  necessary  average  student 
training  loads  and  increases  the  ceiling  on 
the  number  of  commissioned  officers  in  the 
Coast  Ouard  from  5,000  to  6,000.  It  also  pro- 
vides for  back  pay  and  the  raising  of  the 
statutory  pay  ceUing  for  the  Coast  Ouard's 
only  remaining  full-time,  clvlUan  lighthouse 
keeper. 

backgbound 

The  Coast  Ouard  operates  as  a  part  of  the 
Department  of  Transportation,  with  primary 
responsibility  for.  or  assisting  in  the  enforc- 
ing of,  all  applicable  Federal  laws  on  and 
under  the  high  seas  and  waters  subject  to 
the  Jurisdiction  of  the  United  States,  the 
promotion  of  safety  of  life  and  property  in 
those  areas,  the  maintenance  of  aids  to  mari- 
time navigation,  Icebreaklng,  and  engaging 
in  ooeanographlc  research. 

Within  the  boundaries  of  its  assigned 
duties,  the  Coast  Ouard  has  been  charged  in 
various  statutes  with  speclflc  responsibilities 
relating  to  the  enforcement  of  the  200-mlle 
exclusive  flshery  zone,  the  monitoring  of  for- 
eign fishing  fieet  activities,  the  maintenance 
of  necessary  equipment  designed  to  rescue 
persons  and  save  property  placed  in  Jeopardy 
in  maritime  regions  and  otherwise  where  its 
forces  are  reasonably  available,  the  mainte- 
nance of  manned  and  unmanned  aids  to  nav- 
igation along  the  coast  and  Inland  waterways, 
the  review  and  approval  of  construction  and 
alteration  plans  of  commercial  vessels,  the 
establishment  and  oversight  of  standards  for 
recreational  boats,  the  conduct  of  polar  and 
domestic  icebreaklng  and  oceanograpblc  re- 
search, and  the  exercise  of  various  marine 
environmental  protection  duties  designed  to 
minimize  and  abate  pollution  threats  to  the 
marine  environment.  The  Coast  Ouard  has 
also  been  charged  with  the  safety  of  our  ports 
and  waterways  through  the  operation  of  ves- 
sel traffic  services  and  port  safety  controls 
while  also  regulating  foreign  and  domestic 
vessels  carrying  oil  or  hazardous  polluting 
substances.  Finally,  the  U.S.  Coast  Ouard, 
pursuant  to  title  14,  United  States  Code,  U 
an  armed  force,  maintaining  a  readiness  to 
operate  as  a  service  in  the  Navy,  upon  dec- 
laration of  war  or  when  the  President  other- 
wise directs.  In  addition.  Individual  units 
operate  with  the  Navy  In  time  of  national 
emergency. 

To  accomplish  these  objectives,  the  Pres- 
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ident  requested  an  average  strength  for  flscal 
year  1980  of  approximately  39,000  active  duty 
officers  and  enlisted  personnel  and  6,800  civi- 
lians. The  Coast  Ouard  also  maintains  and 
operates  various  multlmlsslon  vessels,  air- 
craft, and  shore  faclUtles  necessary  to  carry 
out  assigned  missions  effectively.  Although 
the  capital  assets  of  the  service  vary  from 
time  to  time,  it  is  expected  that,  during  fis- 
cal year  1980,  the  Coast  Ouard  wlU  have 
approximately  250  vessels  and  2,000  small 
boats;  50  fixed-wing  aircraft;  100  helicopters; 
32  headquarters  shore  units;  600  district 
shore  units;  and  over  350  miscellaneous 
minor  shore  units,  not  including  Coast  Ouard 
Reserve  or  Coast  Guard  Auxiliary  units. 


BACKCBomro 


AMBASSADOR    TO   AFGHANISTAN 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  106)  relating  to  con- 
sideration of  a  nomination  to  the  post 
of  Ambassador  to  Afghanistan,  which 
had  been  reported  from  the  Committee 
on  Foreign  Relations  with  amendments 
as  follows: 

On  page  2,  line  4,  strike  "assumes  respon- 
sibility for"  and  Insert  "given  satisfaction 
to  the  United  States  concerning"; 

On  page  2,  line  7,  after  "provided"  insert 
"satisfactory"; 

On  page  2,  line  8,  strike  "that  it  wUl  be 
guided  by  the  advice  of  the  United  States 
Oovernment  in  responding  to  threats  to 
the  lives"  and  Insert  "respecting  the 
security"; 

On  page  2,  beginning  with  line  12.  strike 
through  and  including  line  14; 

So  as  to  make  the  resolution  read : 
Resolved.  That  the  United  States  Senate 
shall  not  grant  its  advice  and  consent,  as 
required  under  article  II,  section  II  of  the 
United  States  Constitution,  on  the  appoint- 
ment of  an  Ambassador  to  Afghanistan, 
until  the  President  certifies  to  the  Congress 
that: 

(1)  The  Government  of  Afghanistan  has 
apologized  officially  and  given  satisfaction 
to  the  United  States  concerning  the  death  of 
Ambassador  Adolph  Dubs. 

(2)  The  Government  of  Afghanistan  hsis 
provided  satisfactory  assurances  respecting 
the  security  of  United  States  Government 
personnel  in  Afghanistan. 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-127),  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

PXJRPOSE    OF    THE    RESOLUTION 

The  principal  purpose  of  the  Senate  Reso- 
lution 106,  sponsored  by  Senator  PeU  and  co- 
sponsored  by  Senators  Lugar,  Church,  Mc- 
Govem,  Sarbanes,  Zorlnsky,  Javits  and  Haya- 
kawa,  is  to  lead  the  Oovernment  of  Afghani- 
stan to  provide  adequate  protection  to  U.S. 
Oovernment  personnel  serving  there.  The 
resolution  is  also  designed  to  stimulate  gov- 
ernments in  other  areas  where  the  lives  of 
U.S.  officials  are  endeingered  to  give  greater 
attention  to  protecting  such  officials. 


On  February  14,  1079,  Ambassador  Adolph 
Dubs  was  abducted  by  terrorists  In  Kabul  and 
taken  to  the  Kabul  Hotel.  Despite  VB.  Oov- 
ernment efforts  to  persuade  the  Government 
of  Afghanistan  to  negotiate  with  the  terror- 
ists concerning  Ambassador  Dube'  release 
rather  than  resort  to  force,  Afghan  poUce 
stormed  the  hotel  room,  and  be  was  kUled  in 
the  shooting  that  took  place.  The  Oovern- 
ment of  Afghanistan  has  refused  to  acknowl- 
edge any  responsibility  for  Ambassador  Dubs' 
death,  stating  that  its  actions  were  in  fact 
designed  to  save  his  life. 

Ambassador  Dubs  was  the  fifth  V£.  Am- 
bassador to  be  killed  In  recent  years  wbUe 
serving  abroad.  U.S.  Ambassadors  in  Cyprus, 
Lebanon,  Guatemala,  and  the  Sudan  have 
also  been  murdered.  Other  U.S.  officials  have 
been  deliberately  killed  by  terrorisu  hostile 
to  their  own  governments  or  to  the  United 
States.  Diplomats  of  other  nations,  many  of 
them  allies  of  the  United  States,  have  also 
been  killed  by  terrorists. 

The  practice  of  diplomacy  and  the  foster- 
ing of  commercial  and  other  relations  be- 
tween nations  are  severely  hampered  by  such 
events.  The  success  of  one  terrorist  group 
provides  encouragement  to  others,  thus  fur- 
ther increasing  the  danger  to  U.S.  officials. 
Such  an  atmosphere  forces  U.S.  officials  serv- 
ing In  many  countries  to  devote  much  of 
their  time  and  energy  to  their  physical  secu- 
rity and  to  the  safety  of  their  famUles.  and 
prevents  them  from  carrying  out  their  func- 
tions In  a  normal  manner.  The  fact  that  U.S. 
officials  continue  to  serve  their  cotmtry  under 
such  conditions  Is  a  tribute  to  their  sense  of 
duty. 

The  present  Oovernment  of  Afghanistan, 
which  Is  controlled  by  pro-Soviet  Marxists, 
seized  the  control  of  the  country  in  AprU, 
1978.  It  apparently  has  steadUy  lost  what- 
ever popularity  it  initially  possessed  with  the 
Afghan  people.  Its  Increasingly  isolated  lead- 
ers have  conducted  repeated  purges  of  Gov- 
ernment officials,  both  civil  and  military,  in 
order  to  Insure  their  continuance  In  office. 
Widespread  but  apparently  disorganized  re- 
bellions against  the  Government  are  taking 
place  in  many  parts  of  the  country. 


NASA  SUPPLEMENTAL  AUTHORIZA- 
TIONS, 1979 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  1787)  to  authorize  a  supple- 
mental appropriation  to  the  National 
Aeronautics  and  Space  Administration 
for  research  and  development. 
•  Mr.  STEVENSON.  Mr.  President,  the 
bill  HJl.  1787  authorizes  a  supplemen- 
tal appropriation  of  $185  million  for  the 
National  Aeronautics  and  Space  Admin- 
istration (NASA)  for  flscal  year  1979  for 
the  Space  Shuttle  program.  This  addi- 
tionsd  amount  will  increase  the  author- 
ization for  that  program  from  $1,443,- 
300.000  to  $1,628,300,000.  Of  this  amount, 
$1,170,300,000  is  allocated  to  design, 
development,  test,  and  evaluation  activi- 
ties and  the  remaining  $458,000,000  is 
scheduled  to  support  the  production  of 
an  operational  fleet  of  orbiters. 

The  Space  Shuttle  is  the  principal  ele- 
ment of  a  reusable  space  transportation 
system  designed  to  support  U.S.  Govern- 
ment civil  and  mihtary  space  operations 
requirements  and  those  of  commercial/ 
industrial  and  international  users.  It  will 
replace  the  more  expensive  and  less  ca- 
pable expendable  launch  vehicles  cur- 
rently in  use  and  in  so  doing  will  elimi- 
nate the  multiple  families  of  these 
laimch  vehicles  that  have  been  main- 
tained throughout  the  development  of 
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our  national  si>ace  capabilities.  The 
Space  Shuttle  is  a  complex,  high  tech- 
nology development  initiated  in  1972 
with  the  first  orbital  test  mght  initiaUy 
targeted  for  mid-1979.  The  technology 
advanconraits  necessary  to  support  this 
develcvment  were  identified.  Two  items, 
the  very  high  performance  liquid  rocket 
engines  and  the  reusable  surface  insula- 
tion for  the  orbiter  vehicle,  were  recog- 
nized as  reqtilring'  particular  effort.  In 
retrospect,  it  appears  that  this  projec- 
tion was  correct  since  the  engines  and 
the  Insulation  have  been  areas  of  major 
concern. 

In  additi(»i  to  the  items  of  technology 
advancement  are  those  problems  nor- 
mally expected  in  a  development  pro- 
gram. In  many  cases  problems  encoun- 
tered in  the  shuttle  development  have 
not  responded  to  timely  solutions;  this 
has  required  more  effort  in  order  to 
maintain  a  proper  balance  in  the  overall 
program.  Over  the  period  of  more  than 
7  years  of  shuttle  development  activity, 
the  program  has  also  experienced  fund- 
ing constraints  to  meet  budgetary  ob- 
jectives, the  effects  of  inflation,  and  the 
impact  of  cost  and  delivery  penalties  re- 
sulting from  the  one-of-a-kind  or  two- 
of-a-kind  procurements  associated  with 
this  type  of  development  activity.  The 
net  result  is  that  the  funding  reserves 
set  aside  for  the  program  in  1972  have 
been  exhausted.  Additional  funds  are 
now  required  to  support  the  earliest  pos- 
sible, and  successful,  orbital  test  flight. 
TWs  flight  is  expected  to  occur  very  late 
this  year,  or  in  the  flrst  quarter  of  1980. 
Consequently,  development  activity  Is 
now  Intense.  Any  stretchout  or  resched- 
uling to  a  lower  level  of  activity  would 
add  significantly  to  total  program  cost. 
For  this  reason  the  committee  supports 
additional  fimds  for  Shuttle  development 
in  fiscal  year  1979. 

Funding  alternatives  have  been  exam- 
ined. Termination  or  rescheduling  of 
other  NASA  projects  under  way  would 
result  In  wsiste  or  added  costs  for  those 
initiatives.  A  transfer  of  funds  from  the 
Shuttle  production  program,  the  other 
funding  activity  in  the  Space  Shuttle 
program.  Is  possible  but  that  necessi- 
tates a  major  rescheduling  of  production 
activities  with  its  attendant  cost  penal- 
ties. Also,  rescheduling  of  production 
would  delay  the  availability  of  the  Shut- 
tle system  to  support  critical  national 
needs — both  civilian  and  military— and 
Involves  the  additional  expense  asso- 
ciated with  continuing  the  use  of  the 
expendable  launch  vehicles.  The  com- 
mittee does  not  consider  these  possibili- 
ties as  viable  choices  and  therefore  rec- 
ommends the  approval  of  this  supple- 
mental authorization  request. 

Mr.  President,  the  Shuttle  develop- 
ment estimate  was  established  in  Janu- 
ary 1972  when  the  fiscal  year  1973  budget 
was  presented  to  the  Congress.  There- 
fore, the  cost  performance  on  this  long- 
term  development  program  has  been 
measured  against  a  target  of  $5.15  billion 
In  1971  dollars.  With  the  addition  of  the 
$185  million  provided  by  H.R.  1787,  the 
estimate  will  be  $5,654  billion,  an  in- 
creaae  of  $504  million,  or  roughly  10 
percent. 

Mr.  President,  as  I  liave  already  noted. 


schedule  and  cost  performance  on  this 
program  is  keyed  to  objectives  estab- 
lished in  1972.  Currently,  many  elements 
of  the  program — the  orbiter,  the  engines, 
the  external  fuel  tank,  the  solid  rocket 
boosters,  the  avionics,  the  launch  sys- 
tem— are  now  coming  together  prepfura- 
tory  for  the  flrst  test  flight.  This  Is 
"proof  of  the  pudding"  time  when  you 
determine  that  each  element  will  fit  and 
perform  its  function  properly  in  the  total 
system.  It  is  also  the  time  when  lagging 
problems  must  be  solved  expeditiously 
to  bring  the  progrtmi  into  balEuice,  and 
the  time  when  late  developing  problems 
appear  and  require  expeditious  solution. 
These  events,  the  committee  has  been 
advised  most  recently,  are  of  a  greater 
magnitude  than  previously  estimated. 

Therefore,  in  addition  to  the  fiscal 
year  1979  requirements,  the  flscal  yetu: 
1980  budget  request  for  the  shuttle  pro- 
gram as  submitted  to  the  Congress,  hEis 
been  adversely  affected  to  a  degree  not 
anticipated.  The  administration  has  re- 
cently submitted  an  amendment  to  the 
NASA  flscal  year  1980  budget.  The  Com- 
merce Committee  is  planning  additional 
hearings  on  the  fiscal  year  1980  request 
and  on  the  budget  amendment  submitted 
for  the  shuttle  program.  In  addition  to 
reviewing  the  justiflcation  for  additional 
fimds  in  fiscal  year  1980.  the  committee 
has  requested  NASA  to  reexamine  its 
management  system  to  determine  why 
such  an  amended  budget  request  was 
necessary.  The  committee  will  report  the 
flscal  year  1980  NASA  authorization  bill 
when  it  has  completed  its  review  of  the 
amended  budget  request. 

Mr.  President,  I  do  not  wish  to  mini- 
mize the  effect  of  a  supplemental  appro- 
priation. We  must  be  concerned  about 
the  level  of  the  budget.  I  regret  that  we 
find  that  additional  funds  are  necessary. 
The  alternative  of  rescheduling,  how- 
ever, Is  more  costly.  This  program,  :n  my 
view,  represents  a  productive  activity,  an 
investment  in  the  future  in  sp{u:e  as  well 
as  in  advancing  our  national  technology 
base.  Nothing  is  more  important  to  the 
competitive  posture  of  this  country  to- 
day. This  program,  as  I  noted,  will  sup- 
port critical  civilian  and  defense  needs 
in  a  more  economical  manner. 

Mr.  President,  it  Is  Important  that  we 
support  this  program.  While  more  fund- 
ing is  necessary  at  this  critical  juncture, 
there  is  confidence  among  the  respon- 
sible technical  people  that  this  will  cul- 
minate in  a  successful  development 
program.  I  urge  my  colleagues  to  support 
H.R.  1787.« 

The  bill  was  considered,  ordered  to 
a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  bill  was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  to  have 
printed  In  the  Ricoro  an  excerpt  from 
the  report  (No.  98-128),  explaining  the 
purposes  of  the  measure. 

There  being  no  objection,  the  excerpt 


was  ordered  to  be  printed  in  the  Record, 
as  follows : 

PUKPOSZ  or  THS  BILL 

The  basic  purpose  of  this  bill  is  to  au- 
thorize a  Bupplementail  appropriation  of 
(186,000,000  to  the  Natlon&l  Aeifonautlcs  an 
Space  Administration  for  flscal  year  1979  as 

f  oillows : 

Supplemental  flscal  year  1979 — Reaewrch  and 
development:  space  shuttle 

Budget  request $186,000,000 

House  action 186,000,000 

Senate  committee  action 186,000,000 

LEGISLATTVX  BISTORT 

The  request  for  authorization  of  a  sup- 
plemental appropriation  for  the  National 
Aeronautics  and  Space  Administration  for 
flscal  year  1979  was  Introduced  In  the  House 
under  H.B.  1787  and  In  the  Senate  as  S.  364. 
After  holding  hearings,  the  House  Commit- 
tee on  Science  and  Technology  reported  out 
H.E.  1787  without  amendment.  The  bill  was 
passed  by  the  House  and  subsequently  re- 
ferred to  this  Committee. 

The  Committee  held  bearings  on  S.  364  on 
February  21-22,  1979,  In  conjunction  with 
Its  hearings  on  the  NASA  fiscal  year  1980 
budget  request.  A  related  hearing  was  also 
held  on  May  1, 1979. 

The  Conmilttee,  on  May  8,  1979,  ordered 
the  House  bill,  HJl.  1787,  reported  without 
amendment. 


INTERNATIONAL  INVESTMENT  SUR- 
VEY AUTHORIZATIONS,  1980  AND 
1981 

The  bill  (S.  758)  to  authorize  appro- 
priations for  the  flscal  years  1980  and 
1981  under  the  International  Investment 
Survey  Act  of  1976,  and  for  other  pur- 
poses, was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  section 
9  of  the  International  Investment  Survey 
Act  of  1976  (90  Stat.  2069)  is  amended  to 
read  as  follows: 

"Sec.  9.  To  carry  out  this  Act,  there  Is 
authorized  to  be  appropriated  $4,400,000  for 
the  flscal  yetu:  ending  September  30,  1980, 
and  $4,600,000  for  the  flscal  year  ending 
September  30,  1981.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed, 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  to  have  printed 
in  the  Record  an  excerpt  from  the  report 
(No.  96-129) ,  explaining  the  purposes  of 
the  measure. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PI7XP08X  or  THX  BTLL 

The  purpose  of  the  bill  Is  to  amend  section 
9  of  the  International  Investment  Survey 
Act  of  1976  In  order  to  authorize  (4.4  million 
for  data  collection  activities  authorized  un- 
der the  act  of  flscal  year  1980  and  (4.6  mil- 
lion for  flscal  year  1981. 

BACKOKOUND  AND  NXKDa 

Foreign  investment  in  the  United  States  is 
a  major  factor  in  American  business  and  eco- 
nomic life,  but  the  phenomenon  is  not  well 
understood  and  relatively  little  research  has 
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been  done  on  the  topic.  While  several  foreign 
flrD3s  have  been  established  in  the  United 
States  for  many  years  and  foreign  long-term, 
portfolio  investments  have  been  common, 
foreign  investment  has  accelerated  within 
recent  years. 
In  1973,  foreign  direct  investment  in  the 


United  States  (deflned  as  more  than  10  per- 
cent of  the  equity  or  beneficial  interest)  was 
(20.6  billion  and  by  yearend  1978  had  almost 
doubled  to  (40  billion.  Foreign  i>ortfollo  in- 
vestment (deflned  as  long-term  debt  and  less 
than  10  percent  equity)  rose  from  (67.1  bil- 
lion at  yearend  1974  to  (133.1  bUllon  by  1977, 

FOREIGN  DIRECT  INVESTMENT  IN  THE  UNITED  STATES 
(In  mlillonsl 


the  last  year  for  which  official  statistics  are 
available.  The  rate  of  growth  for  foreign  in- 
vestmects  in  the  United  States  as  a  whole 
exceeds  that  of  American  investment  over- 
seas and,  if  the  trend  continues,  the  United 
States  may  be  in  a  net  deficit  investment 
position  within  a  few  years. 


1973 

1974 

1975 

1976 

1977 

1978 
(•StilMtt) 

Amount — - 

»0,S56 

»5,144 
+4,588 

$27,662 
+2,518 

»30,770 

$34,071 
+31301 

(40,000 
+5!  929 

The  magnitude  of  these  capital  flows,  their 
transnational  character,  and  their  Impact  on 
the  economies  of  host  and  home  coimtries 
require  careful  monitoring  and  assessment. 

The  International  Investment  Survey  Act 
of  1976  provides  the  basic  authority  for  the 
collection  of  data  on  foreign  investment  in 
the  United  States  and  American  investment 
overseas  and  supersedes  the  authority  con- 
tained In  the  Bretton  Woods  Agreement  Act. 
The  act  requires  the  President  to  conduct 
a  benchmark  survey  of  foreign  direct  and 
portfolio  investment  in  the  United  States  and 
American  direct  outward  investment  at  least 
once  every  5  years  and  a  one-time  survey  of 
American  portfolio  investment  overseas.  Such 
surveys  and  special  studies  are  to  be  done  in 
a  timely  fashion  at  regular,  periodic  inter- 
vals. It  also  authorizes  the  President  and 
the  Federal  agencies  to  which  he  delegates 
this  authority  to  conduct  research  Into  this 
sirea. 

Pursuant  to  this  act,  the  Department  of 
Commerce  has  undertaken  a  survey  of  Ameri- 
can direct  investment  overseas  using  1977  as 
a  base  year.  The  survey  is  expected  to  be  com- 
pleted by  no  later  then  mld-1981.  The  De- 
partment's Office  of  Foreign  Investment  in 
the  United  States  monitors  foreign  direct  in- 
vestment, compiles  and  publishes  public  re- 
ports, and  staffs  the  Interagency  Committee 
on  Foreign  Investment. 

The  Department  of  the  Treasviry  now  has 
underway  a  benchmark  svirvey  of  foreign 
portfolio  Investment  In  the  United  States 
with  1978  as  the  base  year.  A  final  report  is 
anticipated  in  late  1980.  It  will  also  conduct 
a  feasibility  study  for  a  survey  of  American 
portfolio  Investment  overseas  which  will  be 
funded  from  Its  fiscal  year  1979  budget. 

The  Bureau  of  Economic  Anal3rals  requested 
two  changes  in  the  1976  act :  First,  to  make 
the  funding  authorization  permanent  and 
second,  to  relax  the  5-year  benchmark  re- 
quirement. It  is  the  view  of  the  Committee 
that  open-ended  authorizations  do  not  pro- 
vide adequate  occasions  for  oversight  and 
review  and  should  be  avoided  although  It 
recognizes  the  need  for  long-range  planning 
and  stability  in  programs  such  as  this,  which 
are  Intended  to  be  permanent.  A  longer  au- 
thorization request  will  be  considered  in  fu- 
ture legislation. 

The  Committee  also  believes  that  no  jus- 
tification for  the  relaxation  of  the  6-year 
requirement  has  been  shown.  Data  collec- 
tion programs  are  most  useful  for  public 
policy-making  if  they  are  conducted  on  a 
regular  basis  with  the  most  recent  statistics 
possible.  The  5-year  requirement  was  in- 
tended by  the  Congress  to  ensure  regularity 
and  speed,  and  accordingly,  without  essential 
reason  for  change,  it  should  remain  Intact. 

In  1979,  Congress  authorized  (4  million  for 
these  programs. 

S.  758  authorizes  (4.4  million  for  fiscal 
year  1980  and  (4.6  million  for  flscal  year 
1981.  The  funds  would  be  divided  as  follows: 


(In  milllonsl 


1980 


1981 


Bureau  of  Economic  Analysis,  Departmant  ot 

Commerce J1.8         J1.749 

Office  of  Foreign  Investment,  Department  of 

Commerce 988       1.05? 

Department  of  the  Treasury 1.574       I.684 


The  1980  authorization  matches  the  Presi- 
dent's budget  request.  The  1981  figure  was 
determined  by  adding  a  7  percent  Inflation- 
ary factor  to  the  1980  request  less  special 
Items  in  the  1980  authorization  for  the  Bu- 
reau of  Economic  Analysis  necessary  to 
process  Its  outward  Investment  survey. 


ALFRED  L.  ATHERTON,  JR. 

The  resolution  (S.  Res.  162)  com- 
mending Alfred  L.  Atherton,  Jr.,  was 
considerad  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble.  Is 
as  follows: 

Whereas,  Alfred  L.  Atherton,  Jr.  has  served 
his  nation  with  great  distinction  respecting 
Middle  East  diplomacy  for  more  than  a 
decade: 

Whereas,  Mr.  Atherton,  in  his  capacity  as 
Assistant  Secretary  of  State  and  as  Ambas- 
sador-at-Large,  contributed  significantly  to 
the  achievement  of  the  Camp  David  Ac- 
cords and  The  Egypt-Israel  Treaty  of  Peace; 
and 

Whereas,  Mr.  Atherton  has  now  been  ap- 
pointed to  serve  as  Ambassador  of  the  United 
States  to  the  Arab  Republic  of  Egypt. 

Now  therefore  be  It  resolved  that  it  is  the 
sense  of  the  Senate  that  Ambassador  Ather- 
ton Is  to  be  commended  for  his  outstanding 
service  to  the  Nation. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  resolution  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

EXECUTIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
Senate  go  into  executive  session  for  not 
to  exceed  1  minute  to  consider  nomina- 
tions placed  on  the  Secretary's  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATIONS  ON  THE 
SECRETARY'S  DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations  in 
the  Diplomatic  and  Foreign  Service 
placed  on  the  Secretary's  desk. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  imanimous  consent  that  the 
nominations  be  considered  en  bloc 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  con- 
sidered and  conflrmed  en  bloc. 

Mr.  ROBERT  C.  BYRD.  I  move  to  re- 
consider, en  bloc,  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BAKER.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  President  be  im- 
mediately notified  of  the  confirmation  of 
these  nominations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISl4A'nVE  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate resume  the  consideration  of  leglEda- 
tive  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROCEDURAL  ANNOUNCEMENT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
there  will  be  no  more  roUcall  votes  today. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  FOR  CONSIDERA'nON 
OP  S.  241  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  imanimous  consent  that  on 
Monday  after  the  two  leaders  have  been 
recognized  under  the  standing  order  and 
any  orders  for  the  recognition  of  Sen- 
ators have  been  completed,  the  Senate 
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proceed  to  the  consideration  of  Calen- 
dar Orders  Noe.  150,  S.  241,  a  biU  to  re- 
structure the  Federal  Law  Enforcement 
ABsistance  Administration,  to  assist 
State  and  local  governments  in  improv- 
ing the  quality  of  their  jiutlce  systems, 
and  for  other  purposes. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  object, 
my  reservation  is  to  state  that  this  item 
has  been  cleared  on  owe  side  and  we 
have  no  objection  to  the  request.  How- 
ever, I  would  hope  the  majority  leader 
might  leave  us  a  little  flexibility  in  de- 
ciding the  time  to  proceed  with  the 
consideration  of  this  matter  so  that  we 
can  have  the  manager  on  our  side  pres- 
ent and  available. 

Mr.  ROBERT  C.  BYRD.  I  beUeve  that 
is  a  pertinent  request  and  observation. 


ORDER  FOR  RECESS  UNTIL  11  A.M. 
MONDAY.  MAY  21, 1979 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today  it  stand  in  recess  until  the  hour 
of  11  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  That  being 
the  case,  the  Senate  could  be  ready  to 
proceed  by  11:30  a.m.  on  Monday  with 
regard  to  the  legislation  concerning  the 
Federal  Law  Enforcement  Assistance 
Administration,  S.  241. 

Mr.  BAKER.  Mr.  President,  I  am  sure 
that  is  satisfactory,  and  I  have  no  ob- 
jection to  the  request. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


KENTUCKY  ENERGY  DEPARTMENT'S 
STATEMENT  ON  INCREASING 
COAL  USE 

Mr.  FORD.  Mr.  President,  the  secre- 
tary of  the  Kentucky  Department  of  En- 
ergy, David  Drake,  recently  testified  be- 
fore the  U.S.  Department  of  Energy  re- 
garding the  President's  60-day  policy 
study  on  increasing  coal  use. 

In  his  statement.  Secretary  Drake  out- 
lined the  problems  confronting  coal  to- 
day as  part  ot  a  national  energy  strategy 
and  made  positive  and  timely  recommen- 
dations as  to  how  this  country  could 
make  a  more  effective  use  of  coal  in 
meeting  current  and  future  energy  needs. 

Secretary  Drake's  presentation  con- 
tains many  sound  and  timely  recommen- 
dations which  deserve  to  be  given  the 
most  careful  attention  by  the  Depart- 
ment of  Energy.  I  call  Secretary  Drake's 
statement  to  the  attention  of  my  col- 


leagues and  ask  unanimous  consent  that 
it  be  printed  at  this  point  in  the  Record. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

The  President's  60-Dat  Coal  Policy  Study 

ON  Increasing  Coai.  Use 

(By  David  Drake) 

INTRODUCTION 

A  major  coDimltment  to  a  sensible,  achiev- 
able strategy  for  the  earliest  possible  utUl- 
zation  of  coal  is  needed  In  this  country  U 
we  are  to  relieve  our  critical  dependence  on 
foreign  oil.  Some  might  contend  that  the 
nation  Is  already  committed  to  such  a  pro- 
gram by  pointing  out  that  virtually  every 
official  at  the  policy  level  for  the  past  five 
years  has  proclaimed  coal  as  "the  answer". 
Some  might  also  point  to  the  Increased  fed- 
eral budgets  for  coal  research  and  develop- 
ment as  proof  that  we  are,  Indeed,  committed 
to  a  greater  reliance  on  coal. 

With  the  apparent  unanimity  of  opinion 
supported  by  significantly  Increased  expendi- 
tures for  R&D.  why.  then,  are  there  no  signs 
of  relief,  no  solid  predictions  of  when  the 
relief  might  come,  and  even  a  significant 
shortfall  In  the  predicted  production  and 
utilization  of  coal?  It  is  Imperative  to  deal 
with  these  apparent  contradictions  and  to 
offer  a  clear  direction  away  from  dead  center 
if  we  are  to  Increase  the  production,  devel- 
opment and  use  of  coal  and  to  decrease  our 
overwhelming  addiction  to  Imported  oil. 

barriers  to  increased  coal  production, 
development  and  use 

It  has  long  been  stated  that  this  country's 
coal  Industry  is  producing  well  below  Its  ca- 
pacity. Coal  production  could,  then,  be  ex- 
panded greatly  to  meet  Increased  energy  de- 
mands. However,  several  constraints  were 
Identified  in  the  Project  Independence  re- 
port five  years  ago  which  Inhibit  coal  pro- 
duction and  utilization.  None  of  the  con- 
straints Identified  in  this  early  study,  how- 
ever, have  been  reduced  by  any  significant 
degree,  and  most  of  the  major  barriers  have 
been  Increased.  Two  Important  areas  where 
the  constraints  may.  In  fact,  be  Increased 
significantly  are  the  New  Source  Pertorm- 
ance  Standards  of  the  amended  Clean  Air 
Act  and  the  permanent  Implementing  regu- 
lations of  the  Federal  Surface  Mine  Control 
and  Reclamation  Act.  The  final  form  of  these 
two  Important  actions  Is  not  yet  known, 
however,  and  It  could  be  several  years  before 
their  full  Impact  on  coal  production  and 
utilization  Is  known. 

The  National  Coal  Policy  continues  to  call 
for  greatly  Increased  utilization  of  coal  to 
reduce  national  dependence  on  Imported 
oil.  However,  the  various  programs  to  estab- 
lish and  enforce  reetrlctlons  on  the  emis- 
sions from  coal-fired  power  plants  on  how 
and  where  coal  can  be  mined,  on  how  the 
land  will  be  reclaimed,  and  on  the  kinds  of 
fuels  used  In  power  plants,  reflect  different 
(If  not  conflicting)  aspects  of  national 
policy  on  coal  production  and  utilization. 

The  absence  of  a  clearly  defined  and  tinl- 
fled  coal  policy  tends  to  Inhibit  efforts  to 
facilitate  greater  coal  utilization.  The  coal 
Industry  has  demonstrated  Its  abUlty  to  re- 
spond to  sudden  and  severe  demands:  yet 
because  of  conflicting  signals  from  the  Fed- 
eral Oovernment,  the  Indtistry  finds  Itself 
faced  with  a  vlrtuaUy  static  market.  There- 
fore, the  prospects  for  future  production 
may  be  market-determined. 

Another  traditional  problem  facing  the 
coal  industry  everywhere  has  been  the  pro- 
vision of  adequate  transportation  networks 
to  bring  the  product  to  existing  markets. 
Coal  Is  now  basically  a  regional  fuel  despite 
a  national  reserve  base.  If  coal  Is  to  fulfill 


the  role  seen  for  it,  it  must  become  a  na- 
tional fuel,  and  coal  transportation  must 
expand  accordingly. 

Although  the  President's  National  Energy 
Plan  recognizes  and  deals  with  some  of  the 
constraints  to  Increased  coal  production,  it 
has  omitted  actions  to  deal  with  transpor- 
tation constraints  that  have  been  identified 
as  potentUUy  hindering  the  achievement  of 
increased  coal  production  and  utilization. 
The  transportation  system  plays  a  key  role 
m  tying  together  the  various  components 
of  the  mining  Industry  and  presents  sev- 
eral issues  which  have  to  be  dealt  with  If 
national  coal  production  and  utilization 
goals  are  to  be  realized.  Specifically,  these 
Issues  revolve  around  the  problems  of  raU- 
roads,  coal-haul  roads  and  slurry  pipelines. 

COAL   CONVERSION    TECHNOLOGIES 

Some  feel  the  problems  facing  Increased 
utilization  of  coal  may  be  the  lack  of  envi- 
ronmentally acceptable  and  economically 
feasible  coal  utilization  techniques.  This 
however,  is  not  the  case.  Technologies  exist 
which  can  help  this  country  make  more 
effective  use  of  Its  most  abundant  natural 
resource  In  meeting  the  energy  needs  of  the 
future. 

Although  many  tend  to  tblnk  of  coal- 
derived  synthetic  fuels  technology  as  an  In- 
novation resulting  from  recent  energy  prob- 
lems, the  history  of  the  development  of  coal 
gasification  and  liquefaction  Is  rather 
lengthy.  Oil  and  gas  have  been  produced 
from  coal  for  decades.  Nazi  Germany  >was 
able  to  fight  a  major  war  with  synthetic 
fuels  from  coal.  Twelve  liquefaction  plants 
were  built,  whose  annual  production  pro- 
vided 47  percent  of  the  hydrocarbons  con- 
sumed In  Germany  during  the  last  years  of 
World  War  n,  including  98  percent  of  the 
aviation  gasoline  used.  Some  of  these  plants 
are  still  In  operation.  In  addition.  South 
Africa  has  a  large  plant  producing  gas  and 
liquid  fuels  from  coal  and  is  planning  an 
additional  Installation  which  wUl  more  than 
double  current  production. 

At  one  time,  almost  every  large  town  In 
the  U.S.  depended  upon  Its  "gas  works" 
which  produced  low-Btu  gas  from  coal.  In 
1949,  two  experimental  liquefaction  plants 
were  constructed  In  Louisiana  and  Missouri. 
These  plants  produced  over  seven  million 
gallons  of  gasoline.  Some  of  these  tech- 
nologies, however,  gradually  disappeared 
after  World  War  II  as  natural  gas  began 
to  be  distributed  nationally  by  pipelines 
and  oil  production  increased  steadily.  The 
Important  point,  though,  is  that  it  is  possi- 
ble to  derive  both  clean  liquid  and  gaseous 
fuels  from  coal  In  order  to  help  meet  this 
country's  energy  demands.  Further,  tech- 
niques have  been  developed  which  aUow  di- 
rect combustion  of  coal  in  an  environmen- 
tally clean  manner.  The  technology  exists 
today,  yet,  coal  utilization  and  development 
of  a  coal-derived  synthetic  fuels  industry 
lags  behind  potential. 

It  Is  unfortunate  that  progress  to  date  In 
moving  Into  coal  conversion  options  has 
been  discouraging.  Existence  of  barriers  to 
commercialization  or  widespread  use  of 
these  processes  Is  the  reason  behind  this 
lack  of  progress. 

The  major  problem  facing  further  devel- 
opment of  a  synfuela  program  is  the  market 
place  Itself.  Due  to  the  large  amount  of 
venture  capital  required  for  construction 
and  operation  of  a  conversion  faculty,  com- 
panies are  hesitant  to  invest  large  quantities 
of  stockholder  money  In  a  plant  to  produce 
a  product  which  still  faces  some  risks. 

Secondly,  synfuels  programs  face  the 
problem  of  lack  of  a  total  and  unified  com- 
mitment on  the  part  of  the  federal  govern- 
ment. Although  the  National  Energy  Policy 
stresses  Increased  utilization  of  coal,  little 
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financial  support,  particularly  In  the  form 
of  loan  guarantees  and  Innovative  financing 
methods  for  private  industry,  has  been  pro- 
vided to  Indicate  a  total  commitment.  As 
coal -derived  energy  alternatives  tend  to  be 
a  future-oriented  approach  to  domestic  en- 
ergy problems,  It  tvBs  been  tempting  for 
the  federal  government  to  skimp  on  these 
longer  term  projects  In  order  to  deal  with 
more  immediate  pressures.  However,  It  be- 
comes clearer  every  day  that  there  are  now 
no  pressures  more  immediate  than  the  ever- 
worsening  energy  situation. 

Another  problem  facing  synfuels  devel- 
opment Is  the  public's  Inadequate  percep- 
tion of  the  demand  for  energy.  The  public 
wants  convenience  and  availability  at  low 
cost.  After  many  years  of  abundant  and  rela- 
tively Inexpensive  energy  It  Is  dlfBcult  to 
accept  the  fact  that  the  era  of  plentiful  and 
cheap  energy  Is  past.  Synfuels,  though,  can 
provide  convenient  and  abundant  sources  of 
clean  energy. 

A  variety  of  small  technological  problems 
still  exist  for  synfuels  commercialization 
which  must  be  solved.  With  sufficient  fund- 
ing, however,  such  problems  can  be  dealt 
with  expeditiously. 


The  real  needs  of  a  developing  synfuels 
Industry,  then,  are  a  unified  federal  policy 
commitsiAit  and  innovative  financial  ar- 
rangements and  Incentives.  These  problems 
must  be  dealt  with  in  a  manner  which  will 
facUitate  the  development  of  this  industry 
If  the  country  Is  to  be  able  to  face  Its  future 
with  confidence. 

MEASURES  TO  INCREASE  COAL  PRODUCTION, 
DEVELOPMENT  AND  USX 

For  a  secure  program  aimed  at  brightening 
OUT  energy  future,  it  is  important  to  empha- 
size a  strong  solution  to  the  problem  of 
excessive  fuel  Imports.  It  Is  clear,  then,  that 
coal  has  a  major  role  In  the  country's  at- 
tempts to  deal  with  these  problems.  Coal 
constitutes  90  percent  of  U.S.  conventional 
energy  reserves  but  currently  suppUes  only 
18  percent  of  energy  consumption.  To  meet 
our  energy  goals,  then,  we  must  use  coal 
and  coal -derived  synthetic  fuels.  Widespread 
use  of  synfuels  technologies  Is  a  necessary 
component  to  any  attempt  to  deal  with  the 
nation's  energy  predicament. 

A  coal  synfuels  program  must  seek  to 
develop  economically  feasible  and  socially 
and  environmentally  acceptable  technologies 


to  convert  coal  into  a  wide  spectrum  of 
liquid  and  gaseous  fuels  and  chemical  feed- 
stocks. Moreover,  technologies  must  be  de- 
veloped to  facUitate  the  direct  combustion 
of  coal  for  power  generation  and  to  make 
the  direct  use  of  coal  feasible  for  the  com- 
mercial and  industrial  sectors.  This  means 
developing  technologies  that  inhibit  the 
generation  of  those  atmoepherlc  and  other 
poUutants  which  are  the  concern  of  current 
environmental  policies,  and  which  represent 
a  major  constraint  to  the  widespread  use  of 
coal. 

The  development  of  technologies  to  pro- 
duce premium  synthetic  fuels  from  coal 
should  be  guided  by  an  aggressive  strategy 
which  focuses  on  those  technologies  or  fuel 
forms  with  the  potential  for  the  broadest 
Impact  across  consuming  sectors.  As  the 
matrix  below  suggests,  the  conversion  of  coal 
to  liquids  has  the  greatest  Impact,  with 
hlgh-Btu  gas  having  the  next  greatest  im- 
pact. Low  or  medium-Btu  gas  and  solvent 
refined  coal  (SRC  I)  have  an  Impact  on  the 
industrial  sector  and,  perhaps  more  impor- 
tantly, are  most  appropriate  for  power  gen- 
eration piuposes. 


(^nsuming  sectors  impacted 

Fuel/Technology 

Residential 

Commercial       Industrial 

Trans- 
portation 

Power 
jeneralion 

LiQuids                                                  --   --  ........ ........* 

Yes 

.  Yes Yea 

...do.                do 

..  Y6» 

..  Ho 

do 

do 

Ym. 

HJsh-Btu  cas                              . - 

do 

Oo 

Low/medium-Btu  gas 

SRC  1    

No 

do 

.  Possible do 

.  No do 

Do. 
Oo. 

But  time  is  a  crucial  consideration  In  this 
enterprise,  for  the  first  large-scale  commer- 
cial synthetic  fuels  facilities  are  not  expected 
to  appear  until  the  middle  to  late  1980's.  In 
other  words,  the  strategy  to  develop  coal 
liquefaction  and  gasification  technologies, 
for  the  most  part,  is  focused  on  the  mld- 
to  long-term  future. 

Until  the  time  when  envlronmentaUy  ac- 
ceptable synthetic  fuels  are  produced  com- 
mercially, coal  will  continue  to  be  burdened 
by  the  environmental  effects  associated  with 
Its  direct  use.  Such  effects  weigh  heavily 
upon  the  high  sulfur  coals  of  the  Eastern  and 
Mid-Western  producing  regions  of  the  na- 
tion. Indeed,  the  market  for  high  sulfur  coal 
is  already  showing  signs  of  decline  as  users 
seek  to  use  the  lower-suUur  coals  of  the 
Western  U.S.  The  conversion  of  high-sulfur 
coal  into  liquid  and  gaseous  fuels  and  feed- 
stocks may  restore  the  market  for  such  coals 
in  the  long-term  future.  In  the  meantime, 
there  is  a  need  to  address  the  environmental 
problems  of  coal  use  in  the  near-term.  Con- 
sequently, the  near-term  strategy  should  be 
to  preserve  existing  markets  for  coal  by  de- 
veloping those  technologies  with  the  poten- 
tial for  the  greatest  Impact  in  the  shortest 
period  of  time.  And  since  direct  combtistlon 
Is  currently  the  predominant  mode  of  coal 
tise,  technologies  should  be  developed  which 
remove  environmentally  damaging  elements 
prior  to,  during,  or  after  combustion  (e.g., 
beneficlatlon  processes,  fiue  gas  desulfuriza- 
tlon  technology,  fluldlzed  bed  combustion). 

In  addition  to  this  coal  synfuels  strategy, 
the  problems  of  coal  transportation  and  ex- 
cessive regulations  which  hinder  coal  produc- 
tion and  utilization  must  be  dealt  with  In  a 
comprehensive  manner  by  the  states  and  the 
federal  government  as  part  of  a  unified  pro- 
gram directed  toward  the  ultimate  goal  of 
reducing  this  country's  dependence  on  vul- 
nerable foreign  energy  supplies.  The  benefits 
of  such  a  program  are  obvious  ...  a  more 
secure  energy  future.  The  benefits  to  be 
gained  from  a  synfuels  program  alone  are 
numerous  and  Include: 

Providing  a  clean  fuel  for  energy; 

Maximizing  utility  of  abtmdant  domestic 
resources; 


Providing  raw  materials  for  growing  chemi- 
cal markets; 

Relieving  the  demand  for  other  natural 
resources  which   face   supply  uncertainties; 

Enhancing  the  domestic  economy  and  em- 
ployment picture; 

Providing  a  secure  source  of  domestic  en- 
ergy supplies;  and 

Providing  options  in  the  event  of  future 
energy  shortages. 

By  improving  existing  coal  transportation 
networks  and  removing  many  of  coal's  regu- 
latory barricades,  In  addition  to  Implement- 
ing a  coal  synfuels  strategy,  the  overall 
Impact  of  coal  on  our  future  could  be 
astounding. 

CONCLUSION 

Are  we  headed  In  the  right  direction?  For 
the  time  being,  and  at  long  last,  we  seem  to 
be  moving  to  the  correct  heading.  But  it  Is 
still  too  early  to  tell  if  the  resolve  of  the 
federal  government  Is  sincere,  or  If  coal  wUl 
once  again  be  overshadowed  by  the  tantaliz- 
ing promise  of  shorter-term  sources  of  oil 
and  gas,  or  longer-term  breeder  reactors  for 
electrical  power.  We  have  outlined  what  we 
think  the  course  should  be  for  the  foreseeable 
future.  Now  It  is  up  to  all  of  us  to  see  to  It 
that  we  stay  on  the  road  to  a  more  sectire 
energy  future. 


SENATE  COMMITTEE  APPROVAL  OF 
SRC  I  AND  SRC  H 

Mr.  FORD.  Mr.  President,  yester- 
day, the  Committee  on  Energy  and  Nat- 
ural Resources  took  another  step  in  de- 
veloping a  realistic  national  energy  pol- 
icy. The  committee  approved  continued 
funding  for  both  SRC  I  and  SRC  n  com- 
mercial plants. 

I  call  on  all  my  colleagues  to  support 
this  effort  to  utilize  our  most  abundant 
near-term  and  mid-term  source  of  ener- 
gy— coal.  These  projects  are  designed  to 
meet  the  real  world  requirements  of  our 
economy  and,  at  the  same  time,  meet  en- 
vironmental standards. 


Authorizing  these  funds  for  each  proj- 
ect enables  the  continued  and  important 
development  of  the  solvent  refined  coal 
process  generally  accepted  as  one  of  the 
most  advanced  technolog  ;'^  for  commer- 
cial production  of  synthetic  soUds  and 
liquids  from  coal.  SRC  I  and  SRC  n  wUl 
satisfy  the  fuel  requirements  of  utility 
and  industrial  users.  Each  group  strong- 
ly supports  funding  for  both  the  solid 
and  liquid  processes. 

Convertiiig  high-sulfur  content  coal 
into  these  more  environmentally  ac- 
ceptable forms  by  reducing  their  sulfur 
and  ash  content  increases  the  potential 
for  use  of  the  major  part  of  the  reserves 
located  in  the  Midwest  and  eastern  re- 
gions of  the  United  States.  External 
methods  for  cleaning  coal  after  combus- 
tion by  such  methods  as  stack  cleaning 
are  expensive.  The  SRC  alternatives  ap- 
proach the  emissions  problems  by  proc- 
essing the  coal  chemically  prior  to  com- 
bustion. 

Development  of  a  synthetic  fuels  In- 
dustry makes  greater  domestic  energy 
resources  available  and  decreases  re- 
liance on  Imported  fuels.  Additionally, 
it  would  cr«»ate  jobs  in  mining,  construc- 
tion, and  plant  operations,  as  well  as  sup- 
porting a  number  of  large  and  small 
manufacturers  and  suppliers. 

Solid  solvent  refined  coal  (SRC  I)  is 
a  fuel  with  higher  heat  content  and  low- 
er ash  and  sulfur  content  than  the  raw 
coal  from  which  it  is  derived.  Accord- 
ingly, SRC  I  is  an  efficient,  environ- 
mentally satisfactory  boiler  fuel  for  elec- 
trical and  industrial  applications. 

A  demonstration  of  SRC  I  technology 
was  conducted  during  Jvme  1977,  In  the 
boiler  of  Georgia  Power  Co.'s  Mitchell 
plant  (22.5  megawatt) :  3,000  tons  of 
SRC  I  fuel  were  fed  continuously  for  18 
days  at  this  plant,  resulting  in  good  over- 
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all  boiler  performance  with  remarkably 
lower  slag  and  solid  buildups.  Compli- 
ance with  emission  limits  on  suUur 
dioxide  (SOt)  and  oxides  of  nitrogen 
(NOx)  without  flue  gas  scrubbing  or 
other  radical  changes  In  powerplant 
design/operation  was  found  achievable, 
as  weU  as  compliance  with  particulate 
limits  with  only  a  single  additional  con- 
trol stage. 

The  benefits  of  SRC  I  can  be  obtained 
both  by  current  users  of  raw  coal  &s  well 
as  new  utility  and  industrial  facilities. 
In  addition  to  environmental  conform- 
ance, local  fuel  availability,  and 
improved  oi>eratlng  efflciency,  other 
attractive  features  when  compared  to 
raw  coal  Include  higher  heating  value  per 
pound,  lower  storage  and  transportation 
cost  for  a  given  "heat  supply." 

Moreover,  SRC  I  has  strategic  sig- 
nificance in  the  production  of  formcoke 
for  the  steel  industry  and  carbon  anodes 
for  the  aluminimi  industry,  as  feed  to 
coal-flred  boilers  for  utilities  and  indus- 
tries, as  well  as  feed  to  combined  cycle 
units. 

Benefits  of  SRC  I  include  the  follow- 
ing: 

The  national  energy  goal  of  using 
domestic  coal  resources  to  reduce 
imported  oil  can  be  achieved  while  meet- 
ing environmental  requirements. 

For  utility  and  industrial  boilers,  SRC 
I  has  the  greatest  market  potential  and 
the  lowest  cost  of  all  coal-derived  syn- 
thetic fuels. 

SRC  I  can  be  processed  from  a  wide 
variety  of  raw  coeds. 

SRC  I  provides  about  30  percent  more 
heating  value  (16,000  Btu's  per  pound) 
than  an  equal  amount  of  raw  coal. 

With  only  minor  modifications,  exist- 
ing coal-flred  powerplants  can  bum 
SRC  I  and  meet  existing  and  proposed 
environmental  standards. 

Pbr  new  boilers,  its  uniform  consist- 
ency makes  possible  smaller  and 
standard -designed  boilers. 

For  all  boilers,  maintenance  Is  re- 
duced because  tube  cutting  and  abrasion 
are  minimized. 

Powerplant  availability  Is  increased 
because  the  fuel  bums  cleanly  without 
buildup  of  slag. 

Because  of  greater  availability  of 
powerplants  using  SRC  I,  the  number  of 
new  generating  plants  which  must  be 
constructed  can  be  reduced. 

Liquid  solvent  refined  coal  (SCR  11)  is 
a  process  similar  to  petroleum  refining 
that  efficiently  converts  high-sulfur  coal 
Into  a  range  of  liquid  products.  Products 
made  from  SRC  n  use  our  abundant 
high-sulfur  coal  efficiently  and  environ- 
mentally and  replace  imi>orted  petro- 
leum. Using  SRC  n  at  commercial  scale, 
many  petrole\un-like  products  can  be 
made— pipeline  gas,  chemicals,  high- 
quality  gasoline,  some  turbine  and  dlesel 
fuels,  and  large  amounts  of  clean  fuel 
oUs.  Pollutants  are  removed  In  the  SRC 
n  process.  The  products,  while  not  al- 
wajrs  chemically  the  same  as  their  petro- 
leum counterparts,  produce  good  results 
when  used  to  replace  many  petroleimi 
products.  T\3r  example,  several  thousand 
barrels  of  the  SRC  n  fuel  oil  tested  in  a 
New  York  City  powerplant  burned  as 


efiOclently  as  petroleum  and  surpassed 
the  applicable  emission  requirements 
with  no  special  modifications  and  no 
stack-gas  treatment. 

Demonstration  of  the  basic  SRC  n 
process  in  the  DOE  proposed  6,000  ton 
per  day  plant  at  Morgantown,  W.  Va., 
provides  the  basis  for  building  commer- 
cial SRC  n  plants  in  the  later  1980's.  Us- 
ing the  publicly  owned  SCR  II  technol- 
ogy, coal  refineries  can  provide  domestic 
sources  of  petroleum  substitutes  which 
could  be  economically  attractive  in  a  very 
few  years.  This  judgment  is  underscored 
by  the  announced  intentions  of  American 
electric  utilities.  German  and  Japanese 
Governments,  and  the  Gulf  Oil  Corp.  to 
contribute  up  to  70  percent  of  the  cost 
of  demonstration. 

Benefits  of  SRC  H  Include  the  fol- 
lowing: 

By  its  use  in  oil-burning  utility  and 
industrial  boilers,  SRC  n  fuel  oil  has 
major  market  potential  and  can  be  an 
economic  means  to  reduce  imported  oil 
needs. 

Existing  oil-flred  utility  and  industrial 
powerplants  can  bum  SRC  n  fuel  oil 
and  meet  existing  and  proposed  environ- 
mental standards. 

Substantial  amoimts  of  SRC  n  prod- 
ucts can  be  processed  into  high-quality 
unleaded  gasoline  to  serve  our  transpor- 
tation fuel  needs. 

SRC  II  is  consistent  with  the  national 
goal  of  using  domestic  coal  resources  to 
reduce  the  amount  of  imported  oil. 

SRC  n  can  be  applied  to  a  variety  of 
high-sulfur  coal,  much  of  which  is  lo- 
cated in  the  oil-deflclent  eastern  U.S.A. 

Existing  petroleum  product  transpor- 
tation and  storage  systems  can  handle 
SRC  II  fuel  oils. 

SRC  n  fuels  should  be  useful  in  sta- 
tionary combustion  turbines  and  heavy 
dlesel  applications. 

Mr.  President,  time  is  numing  out  on 
us  as  a  nation  in  a  real  crisis.  The  time 
for  decisive  action  is  now.  The  time  is 
long  p£ist  for  us  to  stop  nickle-and- 
dlming  ourselves  to  death  on  projects 
and  studies  that  are  never  finished. 

I  am  confident  that  Congress  will  take 
decisive  steps  and  the  approval  of  SRC  I 
and  SRC  11  will  be  such  a  step. 

Mr.  President,  I  thank  the  Senator 
from  Virginia.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  EXTENSION  OF  PERIOD 
FOR  TRANSACTTION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
there  be  an  extension  of  the  period  for 
transaction  of  routine  morning  business 
for  an  additional  20  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Chirdon,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Oflacer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  the 
Judiciary. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

MESSAGES  FROM  THE  HOUSE 

At  2:41  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  in  which  It  requests  the 
concurrence  of  the  Senate: 

H.R.  934.  An  act  for  the  relief  of  Brian 
Hall  and  Vera  W.  Hall. 

ENROLLED    JOINT   RESOHTTION 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  enrolled 
joint  resolution: 

H.J.  Res.  262.  A  Joint  resolution  to  declare 
May  18,  1979  to  be  "National  Museum  Day." 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  President  pro 
tempore  (Mr.  Maonuson)  . 
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EXECUTIVE  REPORTS  OP 
COMMITTEES 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by 
its  title  and  referred  as  indicated: 

H.R.  934.  An  act  for  the  relief  of  Brian  Hall 
and  Vera  W.  Hall;  to  the  Committee  on 
Finance. 


COMMUNICATION 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  following  communication, 
together  with  an  accompanying  report, 
which  was  ordered  to  lie  on  the  table  and 
be  printed  as  a  Senate  document: 

EC-1444.  A  communication  from  the  Sec- 
retary of  the  Senate,  transmitting,  pursuant 
to  law,  a  report  of  receipts  and  expenditures 
of  the  Senate  for  the  period  October  1,  1978 
through  March  31, 1979. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

8.  Res.  163.  An  original  resolution  relating 
to  an  International  Wheat  Exporters  Con- 
ference. 

S.  Res.  99.  A  resolution  to  express  the  sense 
of  the  Senate  that  the  Federal  Republic  of 
Germany  abolish  or  extend  Its  sUtute  of 
limitations  applicable  to  war  crimes. 

By  Mr.  JAVITS,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

8.  Ree.  164.  A  resolution  relating  to  human 
rights  In  Iran. 

Br.  Mr.  RIBICOFP,  from  the  Committee  on 
Governmental  Affairs,  without  amendment 
(unfavorably) : 

S.  Res.  126.  A  resolution  to  disapprove  Re- 
organization Plan  Nxunbered  1  (Rept.  No. 
96-191). 


The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs : 

George  C.  Eads,  of  California,  to  be  a 
Member  of  the  Council  of  Economic  Advisers. 

(The  above  nomination  from  the  Com- 
mittee on  Banking,  Housing,  and  Urban 
Affairs  was  reported  with  the  recom- 
mendation that  It  be  confirmed,  subject 
to  the  nominee's  commitment  to  respond 
to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.)       

INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  and 
second  times  by  unanimous  consent,  smd 
referred  as  Indicated: 

By  Mr.  MAGNUSON  (by  request) : 
S.  1171.  A  bill  for  the  relief  of  Stephen 
Galloway  Dean,  Janet  McNlUen  Dean,  Graeme 
Gordon  Dean,  Craig  Gallaway  Dean;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  GRAVEL: 
S.  1172.  A  blU  for  the  relief  of  Doyon,  Ltd.; 
to  the  Committee  on  the  Judiciary. 

By  Mr.  EAGLETON  (for  himself,  Mr. 

Stevens,  Mr.  Magnuson,  Mr.  Roth, 

Mr.  Hayakawa,  Mr.  SAssra,  and  Mr. 

jAvrrs) : 

S.   1173.   A  bin   to  amend  chapter   6  of 

title  39,  United  States  Code,  to  provide  for 

time-sensltlve  business  commvmlcatlons;  to 

the  Committee  on  Governmental  Affairs. 

By  Mr.  STONE  (for  hlmseU,  Mr.  Mc- 
GovERN,   Mr.   Dole,   Mr.    Zosinskt, 
Mr.  Church,  Mr.  Helms,  Mr.  Lugar, 
Mr.  Melcher,  and  Mr.  Cocrxan)  : 
S.  1174.  A  bill  to  amend  the  Agricultural 
Trade  Development   and  Assistance  Act  of 
1954  to  Increase  the  uses  and  effect  of  U.S. 
food  aid;  to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 
By  Mr.  LEVIN: 
S.  1175.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation   Act  of   1973;    to  the 
Committee  on  Energy  and  Natural  Resources. 
By  Mr.  GRAVEL  (for  himself  and  Mr. 
Stevens)  : 
S.  1176.  A  bin  to  amend  the  act  entitled 
"An  Act  for  the  Preservation  of  American 
Antiquities,"  approved  June  8,  1906  (34  Stat. 
225),    to    provide    congressional    review    of 
Presidential  monument  proclamations,  and 
to  amend  the  act  entitled  'Tederal   Land 
Policy  and  Management  Act  of  1976,"  ap- 
proved October  21,  1976  (90  Stat.  2743).  to 
alter  the  congressional  review  procedures  of 
land  withdrawals,  and  for  other  purposes; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
WiLLUMs,  and  Mr.  Pxix) : 
S.  1177.  A  bin  to  Improve  the  provUlon  of 
mental  health  services  and  otherwise  pro- 
mote mental  health  throughout  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Labor  and  Human  Resowces. 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Cranston,  and  Mr.  Hattixld)  : 
S.  1178.  A  bill  to  terminate  the  granting  of 
construction  permits  for  new  nuclear  fission 
powerplants  In  the  United  States  pending  a 
public  reappraisal  of  the  nuclear  fuel  cycle, 
and  for  other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 


By  Mr.  BAYH  (for  himself,  Mr.  Mc»gan. 

Mr.  Stewakt.  and  Mr.  Thcskond)  : 

S.  1179.«A  bin  to  Incorporate  the  Gold  Star 

Wives  of  America;  to  the  Committee  on  the 

Judiciary. 

By  Mr.  HARRY  P.  BYRD.  JR.: 
S.J.  Res.  79.  A  Joint  resolution  to  amend 
the  Constitution  of  the  United  States  to 
provide  for  balanced  budgets  and  a  limita- 
tion upon  the  outlays  of  the  Government; 
to  the  Committee  on  the  Judiciary. 

By   Mr.   KENNEDY    (for   hlmseU,   Mr. 
Thurmond,  Mr.  Bath,  Mr.  Baucus, 
Mr.  Mathias,  and  Mr.  Biden)  : 
S.J.  Res.  80.  A  Joint  resolution  to  confer 
certain  powers  on  the  Presidential  commis- 
sion appointed  to  Investigate  the  Three  Mile 
Island    nuclear    powerplant    accident.    Con- 
sidered and  passed. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  GRAVEL: 
S.  1172.  A  bill  for  the  relief  of  Doyon, 
Ltd. ;  to  the  Committee  on  the  Judiciary. 

DOTON   LTD. 

•  Mr.  GRAVEL.  Mr.  President,  the  legis- 
lation which  I  am  offering  today  au- 
thorizes and  directs  the  Secretary  of  the 
Treasury  to  pay  to  Doyon,  Ltd.,  a  re- 
gional corporation  established  pursuant 
to  section  7  of  the  Alaska  Native  Claims 
Settlement  Act,  the  sum  of  $215,868.18 
as  compensation  for  damages  suffered 
by  Doyon  as  a  result  of  the  failure  of  the 
Bureau  of  Indian  Affairs  to  honor  its 
agreement  to  lease  space  in  Doyon's  Fair- 
banks, Alaska,  building. 

In  the  spring  of  1973,  Doyon  negotiated 
with  various  Bureau  of  Indian  Affairs 
offcials,  who  were  all  authorized  con- 
tracting ofScers,  concerning  the  lease  of 
office  space  to  the  BIA  in  a  proposed  new 
building  to  be  constructed  by  Doyon  in 
Fairbanks. 

Throughout  these  negotiations, 
Doyon's  architect  worked  closely  with 
BIA  officials  to  design  the  building  it- 
self and  the  floor  plan  expressly  to  meet 
the  requirements  of  the  BIA's  Fairbanks 
office. 

Doyon  refused  to  commence  construc- 
tion of  the  building  without  a  firm  writ- 
ten commitment  that  the  BIA  would, 
indeed,  lease  the  space  contemplated. 
By  letter  of  July  23,  1973,  BIA's  acting 
area  property  and  supply  officer  wrote  to 
Doyon  saying  that  it  was  giving  a  "firm 
written  commitment"  to  lease  the  speci- 
fied space. 

Relying  upon  this  commitment,  Doy- 
on's Board  of  Directors  passed  corporate 
resolutions  justifying  and  authorizing 
Doyon  to  begin  construction  of  the 
building.  Because  the  Secretary  of  the 
Interior,  under  provisions  of  the  Alaska 
Native  Claims  Settlement  Act  and  the 
bylaws  of  Doyon,  Ltd.,  had  control  over 
certain  expenditures  of  Doyon  funds,  the 
resolutions  were  forwarded  to  the  Sec- 
retary for  his  approval.  By  letter  of 
September  19,  1973,  the  Assistant  Secre- 
tsu-y  of  the  Interior  expressly  approved 
the  expenditure  of  funds  for  the  proj- 
ect. 

Following  these  commitments  by  both 
the  BIA  and  the  Department  of  the  In- 
terior, Doyon  began  construction  of  the 
building. 

Throughout  the  entire  period  of  nego- 
tiation, BIA  officials  failed  to  Inform 


Doyon  that  they  did  not  have  full  and 
complete  authority  to  enter  an  agree- 
ment on  behalf  of  the  BIA  to  lease  space 
in  Doyon's  building.  The  corporation 
learned  only  after  constructicm  that  the 
sole  responsibility  for  all  Government 
leases  rests  with  the  General  Services 
Administration.  In  this  case,  the  GSA 
also  failed  to  Inform  Doyon  that  its  ap- 
proval was  necessary  before  the  BIA 
ccxnmitment  could  be  honored. 

On  March  31,  1975,  the  day  before 
BIA's  scheduled  occupancy,  the  BIA  in- 
formed Doyon  that  it  would  not  occupy 
the  space  designed  especially  for  it  in  the 
building,  because  the  QSA  had  refused 
to  authorize  the  lease  and  the  BIA  had 
no  authority  to  contract  for  the  lease 
itself.  This  was  more  than  20  months 
after  the  BIA  had  committed  Itself  to 
lease  and  occupy  the  space  and  more 
than  20  months  after  the  GSA  had  been 
informed  of  the  BIA's  commitment  to 
Doyon. 

Doyon  has  exhausted  its  administra- 
tive remedies  by  appealing  to  the  Com- 
missioner, Bureau  of  Indian  Affairs  and 
subsequently  to  the  Board  of  Indian  Ap- 
peals of  the  Department  of  the  Interior. 
In  both  these  appeals  Doyon  was  im- 
successful,  because  It  was  held  that 
neither  the  BIA  nor  the  Department  of 
the  Interior  hsui  the  authority  to  com- 
mit the  BIA  to  this  lease. 

Mr.  President,  I  sincerely  hope  that 
the  Senate  suits  expeditiously  to  rectify 
this  injustice.  In  my  opinion  there  is  no 
greater  travesty  than  that  committed 
by  Government  which  causes  the  cltzens 
of  this  country  to  incur  flnsuicial  burdens 
not  their  own.* 


By  Mr.  EAGLETON  (for  himself. 
Mr.    Stevens,    Mr.    Magnttson, 
Mr.  Roth,  Mr.  Hayakawa,  Mr. 
Sasser,  and  Mr.  Javits)  : 
S.  1173.  A  bill  to  amend  chapter  6  ol 
title  39,  United  States  Code,  to  provide 
for  time-sensitive  business  communica- 
tions:   to   the   Committee   on   Govern- 
mental Affairs. 

TIME      SENSrrrVE      BUSINESS      COMMUNICATIONS 
ACT   OF    1979 

•  Mr.  EAGLETON.  Mr.  President,  for 
myself  and  Senators  Sasser,  Macnuson, 
Stevins,  Schmitt.  Hayakawa,  and  Roth, 
I  send  to  the  desk  a  bill  to  exempt  cer- 
tain time-critical  business  mail  from  the 
private  express  statutes. 

Although  the  speed  of  commerce  has 
increased  immeasurably  over  the  past 
100  years,  as  htis  the  need  of  commerce 
for  communications  to  match  its  pace, 
the  law,  in  effect,  still  Is  tailored  to  pro- 
tect the  pony  express. 

As  was  the  case  a  century  ago,  the 
transmission  of  messages  from  one  busi- 
nessman to  another,  however  urgent  the 
information,  remains  solely  the  right  of 
the  U.S.  Postal  Service.  Unless  a  letter  is 
carried  by  the  sender  or  his  employee, 
postage  must  be  afttxed,  whether  the  Fed- 
ersd  agency  actually  handles  the  Item 
or  not. 

This  same  requirement  Is  Imposed 
when  the  Postal  Service  clearly  cannot 
provide  the  necessary  service.  USPS  Is 
geared  to  meet  certain  delivery  standards 
nationwide;  generally  speaking,  delivery 
of  an  Item  to  Its  destination  within  12 
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hours  or  by  the  start  of  the  next  business 
day  is  not  presently  in  its  repertoire.  As  a 
result,  those  who  must  have  such  service. 
whose  mall's  value  depends  on  its  cur- 
rency, have  no  alternative  but  private 
couriers.  Such  firms,  nonetheless,  are  re- 
quired to  pay  what  aunounts  to  a  modem 
stamp  tax  for  the  privilege  of  transact- 
ing business,  even  though  no  service  is 
rendered  In  return. 

The  Postal  Service  concedes  its  inabil- 
ity to  meet  the  needs  of  these  mailers. 
Two  expert  studies — one  by  the  agency's 
own  Board  of  Governors,  another  by  a 
blue-ribbon  commission — have  recom- 
mended that  USPS  exempt  time-critical 
communications  from  its  monopoly  of 
first-class  mail.  The  Postal  Service  so 
far  has  refused,  citing  the  potential 
erosion  of  mail  volimie  and  consequent 
loss  of  revenues. 

QAO,  in  response  to  my  request  for 
solid  estimates  of  the  effects  of  an  ex- 
emption, cannot  verify  the  Postal  Serv- 
ice's projections.  The  QAO  report  says 
that  such  diversion  as  may  take  place 
under  the  proposed  exemption  would  In 
all  livelihood  be  limited  to  express  mail. 
And,  the  Postal  Service  does  not  now 
claim  express  mall  as  part  of  its  personal 
monopoly. 

There  is  little,  If  any,  reason  to  believe 
an  exemption  from  the  monopoly  for 
tlme-sen^tlve  mall  would  pose  any  se- 
rious threat  to  the  postal  monopoly.  Un- 
der this  bill,  which  is  based  on  an  amend- 
ment approved  by  the  Committee  on 
Oovemmental  Affairs  during  the  last 
session,  an  exemption  would  be  permit- 
ted only  where  the  Postal  Service  cannot 
offer  comparable,  rapid,  and  reliable 
service.  It  would  apply  only  to  genuinely 
time-crltlcal  communications,  and  pro- 
vide more  stringent  penalties  for  viola- 
tions than  are  now  imposed.  As  an  add- 
ed safeguard,  the  bill  states  specifically 
that  no  modification  of  the  monopoly  is 
Intended  by  its  provisions.  The  Postal 
Service's  monopoly  of  first-class  is  our 
strongest  guarantee  of  a  broadly  avail- 
able mall  system,  accessible  to  everyone. 
I  believe  strongly  in  private  express 
statutes,  which  protect  that  system  and 
the  public  services  it  offers.  I  certaiiUy 
mean  the  monopoly  no  harm,  and  am 
convinced  this  bill  will  do  it  none. 

A  further  measure  of  protection,  in  the 
form  of  a  minimum  charge  to  protect 
USPS,  fiedgllng  courier  service  from 
unfair  competition,  has  been  suggested. 
I  would  be  pleased  to  consider  the  merits 
of  the  proposal,  or  any  others  meant  to 
safeguard  the  Postal  Service's  right  to 
dominate  first-class  carriage,  while  in- 
suring It  will  no  longer  exact  tribute  in 
the  form  of  postage  for  services  it  can- 
not, or  will  not,  render. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Rbcorb,  as 
follows : 

8.  1178 

Ba  it  enacted  by  the  Setwte  and  Houae  of 
B0pre$entative$  of  the  United  States  of 
Amtrica  in  Congreu  ataembled,  that  thla 
Act  may  be  citad  u  the  "TUne  Sensitive 
Buslneae  Conununlcatlone  Act  of  1970". 

tec.  a.  That  chapter  «  of  title  39,  United 
Stetes  Code,  la  amended  by  adding  at  the 
end  thereof  the  following  new  section: 


Sec.  607.  Time-Sensitivb  Letteks 

(a)  Letters  that  are  time-sensitive  (with- 
in the  meaning  of  subsection  (b)  of  this 
section)  may  be  carried  out  of  the  malls 
without  regard  to  the  provisions  of  section 
601  (a)  of  this  title. 

(b)  For  purposes  of  this  section,  a  let- 
ter is  "time-sensltlve"  If — 

(1)  It  Is  of  a  kind  that  Is  sent  to  a  busi- 
ness recipient  In  the  ordinary  course  of  the 
trade  or  business  of  the  sender  other 
than  on  an  Infrequent,  Irregular  basis; 

(3)  as  a  result  of  the  nature  of  such  letter 
or  such  trade  or  business.  It  must  be  deliv- 
ered before  noon  of  the  next  business  day 
of  the  addressee  of  such  letter  or  wlthm  12 
hours,  whichever  is  later  { exclusive  of  trans- 
mission time  outside  the  continental  United 
States);  and 

(3)  the  needs  of  the  sender  for  prompt 
transmission  and  delivery  of  the  letter  can- 
not be  satisfied  by  a  comparable  service  of 
the  Postal  Service  which  Is  Included  In  the 
mall  classification  schedule  established  pur- 
suant to  chapter  36  of  this  title. 
For  purposes  of  the  preceding  sentence, 
"comparable  service"  means  a  service  that  Is 
generally  at  least  as  timely,  dependable,  and 
broadly  available  to  the  sender  as  Is  service 
provided  by  private  carriers  and  at  a  rate 
or  fee  that  is  no  more  costly  to  the  sender 
than  that  for  private  carrlaga. 

(c)  Except  as  provided  in  this  section, 
nothing  in  this  section  shall  be  construed 
as  modifying  the  restrictions  on  the  private 
carriage  of  letters  under  sections  601  through 
606  of  this  title  and  sections  1693  through 
1699  and  1724  of  title  18. 

(d)  Time-sensitive  letters  are  defined  in 
subsection  (b)  of  this  section  shall  be  clearly 
marked  by  the  sender  so  as  to  be  easily  Iden- 
tifiable upon  inspection.  - 

(e)  Any  person  who  knowingly  and  will- 
fully sends  letters  out  of  the  mails  under 
this  section  which  are  not  time-sensitive  as 
defined  in  subsection  (b)  of  this  section, 
shall  be  subject  to  a  fine  In  accordance  with 
18  U.S.C.  Sec.  1696(b),  except  that  the 
amount  of  such  fine  shall  not  exceed  (600.« 


By  Mr.  STONE  (for  himself,  Mr. 

McGovERN,  Mr.  Dole,  Mr.  Zo- 

RiNSKY,  Mr.  Chttrch,  Mr.  Helms. 

Mr.  LucAR,  Mr.  Melcher,  and 

Mr.  Cochran)  : 
S.  1174.  A  bill  to  amend  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  to  increase  the  uses  and  effect 
of  U.S.  food  aid;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

rOOD    ASSISTANCE    REFORM    ACT    OF    197S 

O  Mr.  STONE.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  on  behalf  of 
myself  and  seven  other  Senators  a  com- 
promise Public  Law  480  or  food  for  peace 
bill  embodying  the  best  features  of  S. 
962,  S.  1053,  and  S.  1.  These  bills  all 
amend  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954. 

S.  962  had  been  Introduced  earlier  by 
Senator  McOovern  for  himself  and  Sen- 
ators Dole  and  Melcher.  I  had  intro- 
duced 8.  1053  on  behalf  of  myself  and 
Senator  Lucar.  S.  1,  which  had  been 
introduced  by  Senators  Dole  and  Mc- 
GovERN,  contains  minimum  tonnage 
language  for  the  program. 

The  changes  embodied  In  the  new  bill 
continue  the  movement  of  the  program 
in  recent  years  toward  a  greater  empha- 
sis on  using  our  food  assistance  for  hu- 
manitarian and  economic  development 
purposes. 

At  the  same  time,  this  bill  recognizes 
the  importance  of  market  development 


and  helping  the  recipient  countries  grad- 
ually move  toward  a  commercial  rela- 
tionship as  their  economies  grow  and 
develop.  And  our  markets  in  these  coun- 
tries can  only  become  meaningful  as  they 
develop  economically  and  are  able  to 
become  a  part  of  the  world  economy. 

This  legislation  can  also  be  viewed  as 
a  congressional  statement  of  policy  in 
urging  that  our  food  assistance  be  more 
sensitive  to  the  needs  and  economic  de- 
velopment programs  of  the  recipient 
countries. 

There  are  a  number  of  important  sub- 
stantive changes  under  this  bill.  One 
would  allow  the  direct  use  of  commodities 
under  the  title  HI  program.  At  present, 
only  the  local  currencies  generated  from 
the  sale  of  our  food  commodities  can  be 
used  in  title  III  development  programs. 
This  would  mean  that  commodities  could 
be  used  directly  under  title  HI  for  food, 
for  work,  and  other  development  projects. 

Another  change  would  be  to  authorize 
the  use  of  the  private  agricultural  sector 
in  developing  and  carrying  out  title  in 
food  for  development  programs.  Ameri- 
can agriculture  Is  respected  throughout 
the  world  for  Its  creativity  and  produc- 
tivity, and  with  many  of  our  aid  missions 
overseas  lacking  in  expertise  on  agricul- 
tural production  and  marketing,  this 
could  be  a  helpful  step  in  harnessing  the 
vast  capability  of  our  agricultural  sector. 

The  bill  also  provides  language  to  en- 
courage continuity  of  supply  in  our  food 
aid.  This  has  been  a  difficult  Issue,  and 
various  solutions  which  Involved  setting 
a  minimum  tonnage  for  the  program 
had  been  considered.  The  objective  is 
to  provide  some  supply  predictability  so 
that  the  recipient  country  can  make  its 
development  plans  based  on  a  reason- 
able assurance  that  our  assistance  can 
be  coimted  on. 

There  are  a  number  of  other  impor- 
tant changes  in  the  bill  including  re- 
quiring a  determination  of  need  before 
food  aid  Is  provided.  Another  reform  is 
to  attempt  to  assure  that  food  aid  not 
discourage  local  production.  Also  the 
commodities  and  any  proceeds  .are,  to 
the  maximum  extent  possible,  to  be  used 
to  Improve  the  economic  and  nutrition- 
al status  of  the  poor. 

Section  401(a)  of  Public  Law  480 
would  be  amended  to  allow  food  aid  to 
be  provided  for  developmental,  as  well 
as  humanitarian  needs  during  a  com- 
modity short  supply  situation.  However, 
humanitarian  needs  would  be  given  first 
consideration  under  such  circumstances. 

Mr.  President,  these  are  Important 
Improvements  and  refinements  to  our 
food  aid  program  which  has  been  a  vital 
feature  of  our  agricultural  and  foreign 
policy  for  a  quarter  century.  The  pro- 
gram has  evolved  over  the  years,  and  It 
can  continue  to  play  an  Important  role 
In  the  years  ahead. 

We  can  cite  numerous  examples  of 
countries  that  have  used  our  commodi- 
ties to  further  their  economic  develop- 
ment. Our  agricultural  exports  to  Eu- 
rope, Japan,  Taiwan,  Korea,  and  India 
are  at  least  In  part  the  result  of  our 
Public  Law  480  assistance. 

We  need  to  further  this  trend,  where 
appropriate,  rather  than  encouraging 
countries  to  look  upon  us  as  being  able 
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and  willing  to  indefinitely  furnish  com- 
modities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  amendments  to  the  Ag- 
ricultural Trade  Development  and  As- 
sistance Act  of  1954  and  a  section-by- 
sectlon  analysis  of  the  provisions  of  t'le 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  1174 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Food  Assistance  Re- 
form Act  of  1979". 

INCREASING       DEMAND       FOR       FOOD       AND       EN- 
C0T7RAGING    LOCAL    FOOD    PEODUCTION 

Sec.  2  Section  103(f)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
.  1954  is  amended  to  read  as  follows: 

'(f)  give  consideration  to  the  development 
and  expansion  of  markets  for  United  States 
agricultural  commodities  and  local  food- 
stuffs, by  increasing  the  effective  demand  for 
agricultural  commodities  and  by  supporting 
measures  to  stimulate  equitable  economic 
growth  In  recipient  countries,  with  appro- 
priate emphasis  on  developing  more  adequate 
storage,  handling,  and  food  distribution  fa- 
cilities;" 

Sec  3.  Section  103(n)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  Inserting  "or  Interfere 
with  local  food  production  and  marketing  In 
the  purchasing  country,  or"  Immediately 
after  "displace". 

Sec  4.  Section  107(b)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  Inserting  "the  agricul- 
tural commodities  of  the  recipient  country 
and"  Immediately  after  "usual  marketing 
of". 

Sec.  5.  Section  202(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by  amending  the  last  sen- 
tence to  read  as  follows:  "The  President  shall 
take  reasonable  precaution  to  assure  that 
the  distribution  of  commodities  furnished 
under  this  title,  both  In  normal  times  and  in 
emergency  situations,  vrtll  not  displace  or  in- 
terfere with  local  food  production  and  mar- 
keting In  the  recipient  country.". 

ROLE    OF    INDIGENOUS    INSTITUTrONS   AND 
WORKERS 

SEC  6.  Section  202(b)(2)  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  is  amended  to  read  as  follows: 

"(2)  In  order  to  assure  that  food  com- 
modities made  available  under  this  title  are 
used  effectively  and  In  the  areas  of  greatest 
need,  entitles  through  which  such  commodi- 
ties are  distributed  shall  be  encouraged  to 
work  with  Indigenous  institutions  and  em- 
ploy Indigenous  workers,  to  the  extent  feas- 
ible, to  (A)  assess  nutritional  and  other  needs 
of  beneficiary  groups,  (B)  help  these  groups 
design  and  carry  out  mutually  acceptable 
projects,  (C)  recommend  ways  of  making 
food  assistance  available  that  are  most  ap- 
propriate for  each  local  setting,  (D)  super- 
vise food  distribution,  and  (E)  regularly 
evaluate  the  effectiveness  of  each  project.". 

ALLEVIATING     THE     CAUSES     OF     THE     NEED     FOB 
TITLE    11   ASSISTANCE 

Sec.  7.  Section  206  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  amending  clause  (3)  to 
read  as  follows:  "(3)  such  agreement  pro- 
vides that  the  currencies  will  be  used  for 
(A)  alleviating  the  causes  of  the  need  for  the 
assutance  In  accordance  with  the  purposes 
and  policies  specified  In  section  108  of  the 
Foreign  Assistance  Act  of  1981  and  (B) 
programs  and  projects  to  Increase  the  effec- 


tiveness of  food  distribution  and  Increase  the 
availability  of  food  commodities  provided 
under  thl»  title  to  the  neediest  individual  In 
recipient  countries.". 

INCENTIVES    FOR   ENTERING   INTO    FOOD    FOR   DE- 
VELOPMENT  PROGRAMS 

Sec  8.  Section  301(a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by — 

(1)  inserting  In  the  first  sentence  ".  or  the 
dollar  sales  value  of  the  commodities  them- 
selves," Immediately  after  "the  local  sales 
of  such  commodities";  and 

(2)  inserting  in  the  second  sentence  ",  or 
the  use  of  the  commodities  themselves,"  Im- 
mediately after  "participating  coimtry". 

PARTICIPATION     OF    AMERICAN     AGRICULTURE     IN 
FOOD    FOR    DEVELOPMENT    PROGRAMS 

Sec  9.  Section  302(c)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  adding  at  the  end  thereof 
a  new  paragraph  (4)  as  follows: 

"(4)  In  developing  and  carrying  out  Food 
for  Development  projects  under  this  title, 
consideration  shall  be  given  to  using  the  ca- 
pability and  expertise  of  American  agricul- 
ture. In  partnership  with  indigenous  individ- 
uals and  organizations,  in  furthering  eco- 
nomic development  and  Increased  food  pro- 
duction.". 

REPORTS   AND    RECORDS    UNDER   TITLE    HI 

Sec  10.  Section  303(a)  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  Is  amended  by  striking  out  In  the 
second  sentence  "for  each  year  such  funds 
are  to  be  disbursed". 

Sec  11.  Section  305  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  Is  amended  by — 

(1)  adding  at  the  end  of  subsection  (a)  a 
new  sentence  as  follows:  "Disbursements  of 
funds  from  the  special  account  in  an  amount 
equivalent  to  the  dollar  value  of  the  credit 
furnished  by  the  Commodity  Credit  Cor- 
poration under  section  304(a)  of  this  Act 
shall  be  deemed  to  be  payment  of  all  install- 
ments of  principal  and  interest  payable 
thereon  for  the  commodities  purchased  by 
the  participating  country  for  purposes  of 
this  title.";  and 

(2)  adding  at  the  end  thereof  a  new  sub- 
section (c)  as  follows: 

"(c)  When  agricultural  commodities  made 
available  under  this  title  are  used  by  the 
participating  country  in  development  proj- 
ects In  accordance  with  the  applicable  Food 
for  Development  Program,  the  dollar  sales 
value  of  such  commodities  shall  be  applied, 
in  accordance  vrlth  subsections  (a)  and  (b) 
of  this  section,  against  the  repayment  obliga- 
tions of  that  country  under  this  Act,  with 
the  value  of  the  commodities  so  used  being 
deemed  to  be  disbursements  made  at  the 
time  of  such  use.". 

Sec.  12.  Section  306  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1964  is  amended  by  Inserting  In  the  first  sen- 
tence "a  detailed  description  of  how  the 
commodities  were  used,"  Immediately  after 
"projected  targets,". 

Sec.  13.  Section  307  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1964  Is  amended  by  amending  subsection  (a) 
to  read  as  follows: 

"(a)  Each  year  the  President  shall  review 
the  disposition  of  all  agreements  providing 
for  the  use  of  (A)  the  proceeds  from  the  sale 
of  agricultural  commodities  or  (B)  the  value 
of  agricultural  commodities  under  this  title 
for  which  such  funds  or  commodities  were 
not  fully  disbursed  during  the  preceding 
year.  The  results  of  such  review  shall  be  In- 
cluded in  the  annual  report  to  Congress  re- 
quired under  section  408(a)  of  this  Act.". 
AVAiLABiurrT  or  commoditibs  tor  dcvklop- 
MXNT  puxposn 

Skc.  14.  SecUon  401  (a)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 


1954  is  amended  by  Inserting  immediately 
after  "humanitarian  purposes"  in  the  second 
sentence  the  following: 
"or  developmental  purposes  of  this  Act.  In 
periods  of  short  supply,  as  determined  by  the 
Secretary,  urgent  himsianltarlan  concerns  will 
be  given  priority  over  developmental  pur- 
poses.". 

DETERMINATION  OF  COMMODITT  NXISS  AND  PkO- 
GRAM  BENEnCIAUXS  IN  EACH  COUNTmT 

Sec.  16.  Section  404  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  is  amended  to  read  as  foUows: 

"Sec  404.  (a)  The  programs  of  assistance 
conducted  under  this  Act,  and  the  types  and 
quantities  of  agricultural  commodities  to  be 
made  available,  shaU  be  directed  toward  the 
attainment  of  humanitarian  and  develop- 
mental objectives  as  well  as  the  development 
and  expansion  of  United  States  and  recipient 
country  agrlcultursd  commodity  markets.  To 
the  maximum  extent  possible,  either  the 
commodities  themselves  will  be  used  to  Im- 
prove the  economic  and  nutritional  status  of 
the  poor  through  effective  and  sustainable 
programs,  or  any  proceeds  generated  from 
the  sales  of  agricultural  commodities  will  be 
used  to  promote  policies  and  programs  that 
benefit  the  poor. 

"(b)  Country  assessments  shall  be  carried 
out  whenever  necessary  In  order  to  deter- 
mine the  types  and  quantities  of  agricul- 
tural commodities  needed;  the  conditions 
under  which  commodities  should  be  pro- 
vided and  distributed;  the  relationship  be- 
tween United  States  food  assistance  and 
other  development  resources;  the  develop- 
ment plans  of  that  country  the  most  suit- 
able timing  for  commodity  deliveries;  the 
rate  at  which  food  assistance  levels  can  be 
effectively  used  to  meet  nutritional  and  de- 
velopmental needs;  and  the  country's  poten- 
tial as  a  new  or  expanded  market  for  both 
United  States  agricultural  commodities  and 
recipient   country   foodstuffs.". 

CONTINUITT     OF    SUPPLY 

Sec  16.  Title  IV  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1964  Is 
amended  by  adding  at  the  end  thereof  a  new 
section  413  as  follows: 

"Sec.  413.  In  order  to  best  meet  the  hu- 
manitarian and  developmental  purposes  of 
this  Act,  to  the  maximum  extent  possible 
there  shall  be  a  relatively  constant  supply 
of  commodities  provided  over  the  life  of 
programs  conducted  under  this  Act.". 

USING    FOOD    Am    AND    RELATED    RXSOTTBCES    TO 
ENCOURAGE    FOOD    SECURTTT 

Sec.  17.  Section  103  of  the  Foreign  Assist- 
ance Act  of  1961,  as  amended,  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(f)  The  Congress  finds  that  the  efforts  of 
developing  countries  to  enhance  their  na- 
tional food  security  deserves  encouragement 
as  a  matter  of  United  States  development  as- 
sistance policy.  Measures  complementary  to 
assistance  for  expanding  food  production  In 
developing  countries  are  needed  to  help  as- 
sxire  that  food  becomes  Increasingly  available 
on  a  regular  basis  to  the  poor  majority  in 
such  countries.  Therefore,  ITnlted  States  bi- 
lateral assistance  under  this  Act  and  the 
Agrlcultxiral  Trade  Development  and  Assist- 
ance Act  of  1964,  and  United  States  partici- 
pation In  multilateral  institutions,  shall  em- 
phasise policies  and  programs  which  assist 
developing  countries  to  increase  their  na- 
tional food  security  by  Improving  their  food 
p>ollcle8  and  management  aoid  by  strength- 
ening national  food  reserves,  with  particular 
concern  for  the  needs  of  the  poor,  through 
measures  encouraging  domestic  production, 
building  national  food  reserves,  expanding 
available  storage  facilities,  reducing  posthar- 
vest  food  losses,  and  Improving  food  distri- 
bution.". 
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Section  1— «turt  Tttle. 

Ssctton  1  ptOfiOm  tliftt  this  bill  may  b« 
dtMl  M  th«  "Vood  AHUtaow  Reform  Act  of 
197B." 

SecUoui  3  tbrougli  &— InciwMlog  Desumd 
for  Food  and  Enoouraglng  Iiocal  Food  Fro- 

SMtlon  a  aiiundB  McUon  103(f)  of  ttae 
Agricultural  Trad*  D«v«lopment  and  Aaslst- 
auM  Act  ot  IBM  Cntia  Aot")  to  require  the 
aecntary,  in  exardslng  his  authorities  under 
tba  Act,  to  glTS  conaldacwtloti  to  the  develop- 
maiii  aod  eipanilwi  of  markets  for  United 
StatM  asrlcultunl  conunodltleB  atid  local 
foodstulti,  by  increasing  the  effectlTe  de- 
mand for  agricultural  commodltlee  azid  aup- 
pocttnc  measuw  to  stimulate  equitable 
emtwinlc  growth  In  redpleot  countries,  witb 
■ppraprtate  empftails  on  developing  more 
adaqoKte  stcrage.  handling,  and  food  dlstrl- 
batloa  fadUtles. 

SecUon  3  amends  sectton  103  (n)  of  the 
Act  to  require  the  Secretary,  in  exercising  his 
atrtborltles  under  the  Act,  to  take  maxlnnim 
precamtloM  to  assure  that  sales  for  dollars 
or  crwUt  terms  stiall  not  displace  or  interfere 
with  local  food  productloa  and  marketing  in 
the  purchasing  country. 

Seettoo  4  amends  sectton  107(b)  at  the 
Aot  to  require  the  Secretary  to  take  reason- 
sMe  praoautkms  to  protect  the  normal  com- 
modity marketing  procew  of  the  recipient 
ccuntfx. 

Seotion  5  amends  section  20a(a)  of  the 
Act  to  require  ttie  President  to  take  reason- 
able precaution  to  assure  that  commodities 
dlstrlbttted  under  tttle  n,  in  both  normal 
ttmes  and  In  emergency  situations,  will  not 
dlaplaoe  or  Interfere  with  local  food  produc- 
tton  and  marketing  in  the  recipient  country. 

Section  a — Role  of  Indigenous  Institutions 
and  WorkHS. 

Sectton  0  amends  sectton  30a(b)  (3)  of  the 
Act  to  provide  that  in  order  to  assure  both 
the  effeottve  use  of  title  n  commodlttes  and 
their  application  to  the  areas  ol  greatest 
need  irtthln  the  recipient  country,  the  agen- 
cies that  distribute  tttle  U  oonunodittee  will 
be  encouraged  to  work  with  indigenous  in- 
stttutlons  and  employ  indigenous  workers, 
to  the  extent  feasible  to  (A)  assess  nutrition- 
al and  ottiar  needs  of  beneficiary  groups,  (B) 
htfp  these  groups  design  and  carry  out  mu- 
toaUy  acceptable  prolecta,  (C)  recommend 
ways  of  making  food  iselstance  avaUable 
that  are  most  appcoprUto  fw  each  local 
ssttlag,  (D)  superfin  food  dlstributton.  and 
(S)  regularly  evaluate  the  elTecttveneas  of 
each  project. 

Section  7— Alleviating  the  Causes  of  the 
Need  toe  TlUe  n  Assistance. 

Sectton  7  amends  sectton  306  ot  the  Act 
to  provide  that  no  ttUe  n  ssslstance  will  be 
pwwldsd  under  an  agreement  permlUing 
gMMratlon  of  foreign  currency  proceeds  un- 
isas,  among  other  requirements,  the  agree- 
ment provldaa  that  the  currencies  will  be 
used  (1)  to  aaevUto  the  causes  of  the  need 
for  the  assistance  in  accordance  with  the 
purpose  and  policies  ot  section  103  of  the 
ftoceics  AsBlstanoe  Act,  and  (3)  for  programs 
and  projects  to  increase  the  effecttveness  of 
food  distribution  and  Increase  the  avau- 
abUlty  or  tttle  n  food  commodities  to  the 
needlast  individuals  in  recipient  countries. 

Section  8 — ^Incentives  for  Entering  into 
Food  for  Develc^unent  Programs. 

Section  8  (I)  and  (3)  amend  section  301 
(a)  of  the  Act  to  authorize  the  Secretary  to 
H^ply  the  dollar  value  of  commodities  pro- 
vided imder  title  in,  as  well  as  the  funds 
•ocrulng  from  the  local  sales  of  such  com- 
modities, against  the  repayment  obllgatton 
of  governments  receiving  concessional  fi- 
nancing under  the  Act. 

Sectton  B— Parttdpation  of  American  Ag- 
rlctilture  in  Food  for  Development  Programs. 


Section  9  adds  a  new  paragraph  (4)  to 
section  302(c)  of  the  Act  to  require  that. 
In  developing  and  carrying  out  Pood  for  De- 
velopment projects,  consideration  be  given 
to  using  the  capability  and  expertise  of 
American  agriculture.  In  partnership  with 
indigenous  individuals  and  organizations,  in 
furthering  economic  development  and  in- 
creased food  production. 

Section  10  through  13 — Reports  and  Rec- 
ords imder  Title  m. 

Section  10  amends  section  303(a)  of  the 
Act  to  make  a  technical  change  In  the  lan- 
guage of  the  composition  of  a  Food  for  De- 
velopment program. 

Section  11(1)  amends  section  305(a)  of 
the  Act  to  provide  that  disbursements  equiv- 
alent to  the  value  of  the  credit  furnished 
by  the  Commodity  Credit  Corporation  shall 
be  deemed  to  be  payment  of  all  Installments 
of  Interest  and  principal  payable  for  com- 
modities purchased  under  this  title. 

Section  11(2)  adds  a  new  subsection  (c) 
to  section  306  of  the  Act  to  provide  that  when 
agricultural  commodities  made  available 
under  title  III  are  used  by  the  participating 
country  In  development  projects  In  accord- 
ance with  the  applicable  Food  for  Develop- 
ment program,  the  dollar  sales  value  of  such 
commodities  shall  be  applied,  In  accordance 
with  subsections  (a)  and  (b)  of  section  305, 
against  the  repayment  obligations  of  that 
country  under  this  Act,  with  the  value  of 
the  commodltlee  so  used  being  deemed  to  be 
disbursements  made  at  the  time  of  such  use. 

Section  12  amends  section  306  of  the  Act 
by  requiring  participating  countries  to  in- 
clude In  the  report  required  under  that  sec- 
tion a  detailed  description  of  how  the  com- 
modities under  title  III  were  used. 

Section  13  amends  section  307  of  the  Act 
to  require  Inclusion  in  the  annual  report 
required  under  that  section  Information  on 
commodities  not  fully  disbursed  during  the 
preceding  year. 

Section  14 — Availability  of  Commodities 
for  Developmental  Purposes. 

Section  14  amends  section  401(a)  of  the 
Act  to  allow  the  Secretary  to  continue  com- 
modity shipments  during  periods  of  short 
supply  for  developmental  as  well  as  human- 
itarian purposes.  Urgent  humanitarian  con- 
cerns would  continue  to  be  afforded  first 
priority. 

Section  15 — Determination  of  Commodity 
Needs  and  Program  Beneficiaries  In  Each 
Coxmtry. 

Section  16(a)  amends  section  404  of  the 
Act  by  expanding  slightly  the  thrust  of  as- 
sistance programs  to  Include  developmental 
programs  directed  to  low-income  people  as 
well  as  humanitarian  objectives  and  the  na- 
tional interest  of  the  United  States. 

Section  16(b)  amends  section  404  of  the 
Act  by  directing  that  assessments  be  made 
of  recipient  countries'  actual  commodity 
needs  in  order  to  determine  the  best  timing 
for  their  shipment  and  usefulness  In  eco- 
nomic development  plans. 

Section  16 — Continuity  of  Supply. 

Section  16  adds  a  new  section  413  to  the 
Act. 

New  section  413  directs  the  Secretary  to 
maintain  a  relatively  constant  supply  of  com- 
modities to  recipient  countries,  to  maximize 
predictability  for  both  American  producers 
and  recipient  countries. 

Section  17 — Using  Food  Aid  and  Related 
Resources  to  Encourage  Food  Security. 

Section  17  amends  section  103  of  the  For- 
eign Assistance  Act  to  encourage  the  use  of 
United  States  food  aid  and  development  as- 
sistance to  promote  national  food  security 
measures  In  poorer  countries.  Current  law 
permiu  such  use:  this  provision  highlights 
the  lmi>ortance  of  food  security .# 

•  Mr.  HELMS.  Mr.  President,  Public 
Law  480  explicitly  sets  forth  the  objec- 
tives of  the  food-for-peace  program:  To 


develop  and  expand  export  markets  for 
U.S.  agricultural  commodities;  to  use  U.8. 
agricultural  productivity  to  combat  hun- 
ger and  malnutrition;  to  encourage  eco- 
nomic development  in  developing  coim- 
tries,  and  to  otherwise  promote  the 
foreign  poiicy  of  the  United  States. 

All  too  often,  those  who  administer  the 
food-for-peace  programs  forget  that  the 
multiple  objectives  of  Public  Law  480  are 
complementary,  that  they  serve  one  an- 
other, and  together  constitute  the  foun- 
dation of  a  rational  and  potentially 
effective  food  aid  plan. 

In  the  1960's  the  Public  Law  480  pro- 
grams were  looked  to  to  dispose  of  sur- 
plus agricultural  commodities  that  were 
burdening  both  the  American  taxpayer 
and  the  American  farmer.  Little  thought 
was  given  to  the  adverse  effects  of  dump- 
ing surplus  commodities  on  nations  ill- 
equipped  to  put  them  to  good  use.  The 
immediate  need  to  get  rid  of  surplus 
dominated  the  implementation  of  the 
Public  Law  480  programs  while  humani- 
tarian and  developmental  purposes  occu- 
pied a  position  of  less  significance. 

Since  the  early  1970's,  the  food-for- 
peace  program  has  been  cast  in  a  differ- 
ent light.  Periods  of  scarcity  and  famine 
and  increased  concern  for  human  rights 
have  thrust  the  humanitarian  and  de- 
velopmental objectives  of  Public  Law  480 
to  center  stage.  Indeed,  it  has  seemed 
almost  crass  to  think  in  the  rather  selfish 
terms  of  market  development  for  U.S. 
arglcultural  commodities  when  so  much 
suffering  has  been  endured  by  those  less 
fortunate  than  ourselves. 

But  it  would  be  a  tactical  mistake  on 
the  part  of  "do-gooders"  as  well  as  a  blow 
to  the  agrictiltural  sector  to  downplay 
market  development  for  the  sake  of 
humanitarian  and  developmental  goals. 
Market  development  is  an  Important 
source  of  the  political  support  for  food 
aid.  It  is  one  of  the  reasons  that  domestic 
support  for  food  assistance  has  been 
maintained  in  the  face  of  general  public 
disdain  for  other  forms  of  foreign  aid. 

The  food-for-peace  programs  have 
produced  some  of  our  best  cash-paying 
agricultural  customers.  In  the  early  years 
of  Public  Law  480,  recipient  countries  in- 
cluded 17  European  nations  and  Japan. 
By  1969,  all  of  these  countries  were  im- 
porting U.S.  farm  products  on  commer- 
cial terms.  Today  Japan  is  the  top  single- 
country  customer  for  U.S.  farm  products. 
By  1976,  Taiwan  had  shifted  from  90  per- 
cent PuDlic  Law  480  financing  to  100  per- 
cent commercial  terms.  South  Korea  and 
India,  heavy  users  of  Public  Law  480's 
concessional  terms  in  the  past,  now  pur- 
chase most  of  their  food  requirements  on 
commercial  terms.  It  is  clear  that  our 
attentiveness  to  market  development  ob- 
jectives has  paid  off  in  the  long  rim  not 
only  for  the  recipients  of  our  food  aid  but 
also  for  us.  There  is  nothing  wrong  with 
helping  ourselves  while  we  help  others  to 
help  themselves. 

It  makes  sense  for  Congress  to  insist 
that  policymakers  take  advantage  of  the 
opportunity  that  food  aid  offers  to  de- 
velop and  expand  markets  for  U.S.  agri- 
cultural commodities  while  encouraging 
development  of  the  third-world  coun- 
tries. To  do  so  does  not  require  rsulical 
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shifts  in  food-aid  policy.  Nor  does  it 
necessitate  wholesale  reorganization  of 
government.  It  simply  calls  for  a  sensi- 
tivity to  and  an  application  for  the  way 
in  which  Public  Law  480  food-aid  pro- 
grams may  be  directed  toward  the  reali- 
zation of  both  our  self-interest  and  the 
world's  interest. 

While  this  bill  proposes  only  modest 
changes  in  the  current  law,  it  represents 
an  attempt  on  the  part  of  individuals 
from  one  end  of  the  political  spectrum 
to  the  other  to  assert  the  mutuality  of 
the  objective  of  Public  Law  480. 

The  bill  contains  technical  amend- 
ments which  first,  enable  recipient 
countries  to  make  direct  use  of  com- 
modities in  title  m  self-help  programs; 
second,  allow  for  forgiveness  of  all  in- 
stallments of  principal  and  any  interest 
payable  thereon  for  commodities  pur- 
chased by  participating  countries  for 
title  III  purposes;  and  third,  permit  the 
dollar  sales  value  of  title  m  commodi- 
ties to  be  applied  against  repayment  ob- 
ligations of  the  participating  country. 

Among  other  things,  the  bill  proposes 
that  consideration  be  given  to  tapping 
the  expertise  and  capability  of  American 
agriculture  in  furthering  the  develop- 
ment of  developing  countries;  that  the 
role  of  indigenous  institutions  and 
workers  in  the  development  and  imple- 
mentation of  title  n  programs  be  ex- 
panded; and  that  a  steady  flow  of  food 
aid  under  Public  Law  480  be  maintained. 

This  bill  does  not  change  any  material 
aspect  of  current  law.  Rather  it  seeks 
to  clarify  and  fine  tune  the  objectives 
and  provisions  of  Public  Law  480  in  such 
a  way  as  to  preserve  a  balance  among 
the  humanitarian,  developmenttd,  and 
market  expansion  purposes  of  the  food- 
for-peace  programs. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  legislation.* 
•  Mr.  DOLE.  Mr.  President,  today  I  am 
introducing  with  Senator  Stone,  Senator 
McGovERN  and  others  the  Pood  Assist- 
ance Reform  Act  of  1979. 

This  bill  is  the  result  of  a  meas- 
ure introduced  previously  by  Senator 
McGovERN  and  myself,  S.  962,  the  Self- 
Reliant  Development  and  International 
Food  Assistance  Reform  Act  of  1979,  and 
a  bill  Introduced  by  Senator  Stone  and 
Senator  Lugar,  S.  1053,  the  Food  Assist- 
ance Reform  Act  of  1979. 

I  believe  this  new  bill  will  Improve  the 
Agricultural  Trade  Development  and 
Assistance  Act  of  1954  to  encourage  self- 
reliance  in  development  countries. 

Since  Public  Law  480  food-for-peace 
legislation  was  enacted  in  1954,  over  $27 
billion  worth  of  farm  commodities  have 
been  exported  imder  its  provisions. 

A  broad  consensus  has  emerged  in 
recent  years  that  in  the  long  run,  the 
food  needs  of  the  world's  poor  must  be 
met  primarily  by  their  own  agricultural 
efforts. 

SKLF-RELIANCE 

Public  Law  480  legislation  includes  a 
number  of  references  to  the  need  for 
encouraging  greater  self-reliance  in 
countries  that  receive  food  aid,  but 
further  reforms  are  needed  to  make 
these  provisions  more  effective. 

I  believe  this  bill  provides  the  needed 
reforms. 


CBBISTIAN    SdCNCX    MONTTOB 

On  Tussday,  May  8, 1979,  the  Christian 
Science  Monitor  carried  an  editorial  en- 
titled "Food  for  Peace"  Milestone.  This 
editorial  supported  the  concept  caa- 
tained  in  the  bill  introduced  by  Senator 
McGovERN  and  myself,  S.  962. 

The  editorial  stated: 

A  good  25th  anniversary  present  for  Amer- 
ican's "food  for  peace"  program  would  be 
enactment  of  a  bill  to  improve  the  law  under 
which  it  operates  •  •  •  the  trust  Is  clear — 
to  help  food  for  peace  better  serve  the  coun- 
tries and  people  for  whom  it  is  in- 
tended *  *  *  in  a  session  when  Congress 
reportedly  has  less  than  usual  to  do — and 
thinks  the  public  likes  It  that  way — may  we 
suggest  that  time  for  food  for  peace  would 
be  time  well  spent. 

Mr.  President,  I  ask  that  the  editorial 
be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

"Food  for  Peace"  Mojstone 

A  good  25th  anniversary  present  for  Amer- 
ica's "Food  for  Peace"  program  would  be 
enactment  of  a  bill  to  improve  the  law  under 
which  It  operates.  The  result  would  be  to  ad- 
dress head-on  a  perennial  objection  to  food 
aid;  that  it  hurts  countries  in  various  ways 
while  trying  to  help  them.  The  key  concern 
is  to  ensure  that  aid  goes  where  it  will  be 
effectively  used — and  does  not  work  against 
local  farmers  and  self-help. 

When  Food  for  Peace  (Public  Law  480)  be- 
gan In  July,  1954,  the  alms  were  primarily  to 
support  American  agriculture,  trade,  and 
foreign  policy.  There  were  large  farm  sur- 
pluses at  the  time.  A  dozen  years  later  few 
surpluses  remained.  President  Johnson  be- 
gan calling  the  program  "Food  for  Freedom." 
It  took  on  the  goals  of  combatting  hunger 
and  promoting  development  abroad. 

About  a  billion  dollars'  worth  of  food  has 
been  shipped  each  year,  most  of  It  for  pur- 
chase under  easy  terms.  There  have  been 
nagging  questions:  Does  the  food  get  to 
those  who  need  It  most?  Does  It  compete 
with  local  producers  or  permit  local  produc- 
tion to  languish? 

The  proposed  legislation,  placed  before 
House  and  Senate  committees  this  spring, 
gives  Congress  an  opportunity  to  explore  the 
matter  thoroughly  once  more  and  make 
Pood  for  Peace  a  better  program  in  Its  next 
quarter  century.  Entitled  the  Self-Rellant 
Development  and  International  Food  Assist- 
ance Reform  Act  of  1979,  the  measure  would 
amend  the  existing  law  In  ways  such  as  this. 

Commodities  would  be  made  available  to  a 
country  only  if  the  President  determines  that 
the  country  has  a  legitimate  need  for  these 
commodities  and  that  they  or  the  proceeds 
from  them  will  be  used  to  benefit  the  poor. 

Advantages  would  be  given  to  countries 
agreeing  to  use  food  aid  for  expanding  local 
food  production  or  other  developmental 
purposes. 

Food  used  for  the  good  of  the  very  poor 
would  be  eligible  for  debt-forgiveness 
provisions. 

The  President  would  take  "reasonable  pre- 
caution" to  assure  that  the  food  aid  "will  not 
displace  or  Interfere  with  local  food  produc- 
tion and  nuirketlng  in  the  recipient  country, 
or  sales  which  might  otherwise  be  made." 

Distributing  agencies  for  food  grants  would 
be  encouraged  to  "work  with  Indigenous  in- 
stitutions and  employ  indigenous  workers,  to 
the  extent  feasible." 

The  thrust  is  clear — to  help  Food  for  Peace 
better  serve  the  countries  and  people  for 
whom  It  Is  Intended.  They  would  get  aid  for 
Immediate  needs  without  undercutting  the 
local  development  essential  for  sound  long- 
term  progress.  In  a  session  when  Congress 
reportedly  has  less  than  usual  to  do — and 


thlnlcs  the  public  likes  It  that  way — may  we 
suggest  that  time  for  Food  for  Peace  would  be 
time  well  spent. 

CONCL7SIOM 

In  conclusion,  I  am  pleased  to  intro- 
duce, with  Senators  Stone,  McOovern, 
ZoRiNSKT,  Church,  Helms,  Lugar,  and 
CocHiiAV,  the  Food  Assistance  Reform 
Act  of  1979.  I  hope  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  and 
the  entire  Senate  will  give  this  much 
needed  legislation  prompt  and  favorable 
consideration.* 


By  Mr.  LEVIN: 
S.  1175.  A  bill  to  amend  the  Emergency 
Petroleum  Allocation  Act  of  1973;  to  the 
Committee    on    Energy    and    Natural 
Resources. 

EMKBOXNCT    PmOtXTTlI    AtXOCATION    ACT 
AMKNOICKNTS    OP    IBTS 

Mr.  LEVIN.  Mr.  President.  President 
Carter  has  aimounced  his  intention  to 
use  his  discretionary  authority  over  crude 
oil  pricing,  which  becomes  effective  June 
1,  to  implement  a  program  of  phased 
decontrol  of  domestic  oil  prices,  which 
would  raise  them  from  the  current  regu- 
lated price  to  the  world  price  over  a  28- 
month  period.  The  President  has  ac- 
knowledged that  the  revenues  the  oil  in- 
dustry would  receive  from  decontrol  are 
"unearned  smd  excessive,"  and  be  has 
proposed  to  the  Congress  a  windfall  tax 
to  recoup  some  portion  of  those  revenues. 
Nevertheless,  he  intends  to  proceed  with 
decontrol  in  the  absence  of  any  knowl- 
edge of  what  kind  of  a  tax  will  be  adopted 
by  the  Congress  and  approved  by  the 
President,  or  even  whether  we  will  ap- 
prove any  tax  at  all.  I  believe  that  it 
would  be  irresponsible  for  Congress  to 
permit  decontrol  under  those  circum- 
stances, Mr.  President,  and  for  that  rea- 
son I  am  today  introducing  legislation  to 
make  decontrol  contingent  upon  passage 
of  a  strong  windfall  profits  tax. 

In  so  doing,  I  want  to  make  clear  that 
I  recognize  that  decontrol  may  yield  us 
some  benefits,  albeit  marginal  ones,  in 
several  areas.  First,  It  will  lead  to  some 
increase  in  domestic  oil  production,  esti- 
mated at  about  200,000  barrels  per  day 
by  1982.  It  will  lead  to  some  Increased 
conservation,  300,000  barrels  per  day 
according  to  CBO's  estimate,  for  an  over- 
all decrease  in  the  supply-demand  gap 
of  half  a  million  barrels  per  day,  or  5  per- 
cent of  projected  Imports  in  1985.  This 
represents  a  modest  shrinkage  of  that 
gap,  and  hence  a  modest  decrease  in  our 
reliance  upon  imported  oil.  It  is  not  neg- 
ligible, but  neither  does  it,  on  Its  own 
merits,  justify  what  the  administration 
estimates  could  be  a  $31  billion  income 
transfer  from  energy  consumers  to  oil 
companies  between  now  and  1982. 

However,  Mr.  President,  decontrol  ac- 
companied by  a  strong  windfall  profits 
tax  would  reduce  that  enormous  windfall 
transfer  to  the  oil  industry,  which  is 
unjustified  both  in  terms  of  the  indus- 
try's current  capital  situation  and  in 
terms  of  the  supply  response  which  it 
would  produce.  Moreover,  the  revenues 
collected  from  the  tax  could  be  used  for 
two  purposes  which  I  consider  integral 
to  any  rational  oil  pricing  program. 
First,  it  would  cushion  the  impact  of 
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higher  energy  costs  on  low-  and  middle- 
income  Americans.  Decontrol  alone  will 
woi^  a  disproportionate  hardship  on 
those  in  those  income  brackets  which 
already  pay  a  disproportionately  large 
percentage  of  their  income  on  energy. 
It  is  an  Inescapable  fact  that  decontrol 
will  Impose  some  additional  costs  on  all 
of  us.  We  must  make  absolutely  sure 
that  the  largest  burden  of  the  increased 
cost  does  not  fall  on  the  shoulders  of 
those  who  are  least  able  to  afford  the 
greater  expense. 

llie  greatest  fallacy  of  decontrol  un- 
accompanied by  a  good  windfall  profits 
tax  is  the  belief  that  pouring  billions 
of  dollars  into  oil  company  coffers  (even 
ftsmiming  that  all  those  revenues  are  used 
for  Increased  exploration  and  production 
from  domestic  reserves,  which  no  com- 
pany has  ever  promised  us)  would  be  any 
kind  of  a  long-term  solution  to  our 
energy  problems  or  to  our  dependence 
upon  oil  imports.  The  fact  is  that  the 
United  States  is  the  most  drilled-over 
country  in  the  world,  and  that  the  pros- 
pects for  enormous  new  oil  finds  in  the 
continental  United  States  are  just  not 
that  great.  Proven  reserves  in  the  conti- 
nental United  States,  according  to  the 
American  Petroleum  Institute's  figures, 
have  been  dropping  steadily  since  1967. 
They  have  fallen  from  over  31  billion 
barrels  In  that  year  to  just  over  23  billion 
barrels  in  1976. 

If  we  are  to  think  in  terms  of  long- 
term  energy  independence,  then  it  is 
^clear  that  we  must  use  the  revenues 
from  decontrol,  not  Just  for  more  and 
more  drilling  as  some  proponents  of 
straight  decontrol  would  have  us  do,  but 
into  research,  development,  demonstra- 
tion, and  commercialization  of  alterna- 
tives to  our  reliance  upon  crude  oil  as 
a  predominant  energy  source.  This  Is 
particularly  important  for  the  trans- 
portation section  of  our  economy  where 
alternatives  to  oil  are  exteremely  diffi- 
cult to  come  by.  Our  sources  of  crude 
oU  are  going  to  begin  running  dry  at 
some  point  in  the  not-too-distant  future, 
and  the  price  of  oil  is  going  to  escalate 
in  geometric  fashion  as  that  point  ap- 
proaches. We  must  begin  to  prepare  our- 
selves now  if  we  are  to  ease  and  hasten 
the  transition  from  oil  to  alternative 
fuels. 

Mr.  President,  while  the  administra- 
tion proposes  to  use  the  revenues  from 
its  proposed  windfall  tax  for  the  pur- 
poses I  have  described,  the  President 
cannot  guarantee,  nor  can  anyone  in  this 
Chamber,  that  there  will  in  fact  be  any 
such  tax.  That  is  why  I  believe  the  leg- 
islation I  am  here  introducing  is  so 
vitally  necessary. 

I  also  believe  that  the  windfall  profits 
tax  proposed  by  the  President  would  not 
provide  for  an  equitable  distribution  of 
the  reirenues  accruing  fiwn  decontrol  of 
domestic  crude  oU  prices.  Although  the 
President  has  talked  about  a  50-percent 
windfall  tax,  the  specific  tax  he  has  sub- 
mitted to  the  Coagnaa,  by  itself,  falls 
fy  short  of  that.  According  to  the  adinin- 
Istratlon's  own  figures,  there  will  be  a 
net  Increase  In  oU  receipts,  over  the  pe- 
riod lyre-aa.  of  $29.3  bllllon.  The  addi- 
tional tax  receipts  to  the  Government 
attributable  to  the  windfall  tax  Itself 


total  $3.8  billion  over  that  period,  or  14 
percent  of  net  receipts.  If  OPEC  prices 
are  projected  to  rise  at  3  percentTper  year 
in  real  terms,  then  the  President's  tax 
looks  a  little  better:  It  would  recapture 
$5.6  billion  out  of  total  revenues  of  $30.7 
billion,  or  18  percent.  That  is  still  a  far 
cry  from  the  50-percent  tax  which  the 
public  has  been  led  to  expect. 

Having  stated  my  objections  to  the 
action  taken  by  the  President,  let  me  now 
explain  what  my  proposal  would  do. 

The  legislation  I  am  introducing  would 
require  the  President  to  submit  to  the 
Congress  a  plan  for  the  phased  decontrol 
of  crude  oil  prices.  In  the  formulation 
of  that  plan,  the  President  would  be  re- 
quired to  consider  its  impact  upon  do- 
mestic crude  oil  production  and  consump- 
tion, upon  the  domestic  economy  and 
the  rate  of  inflation,  upon  different  re- 
gions of  the  country,  smd  upon  the  aggre- 
gate level  of  crude  oil  imports. 

The  Congressional  Budget  Office  would 
be  required  to  make  a  study  of  the 
amoimt  of  revenue  which  would  accrue 
to  the  oil  industry  under  the  submitted 
decontrol  plan,  over  a  4-year  period,  and 
to  make  quarterly  updates  of  that  study. 
CBO  would  also  be  charged  with  examin- 
ing any  windfall  tax  measure  passing 
the  Congress  and  enacted  into  law.  If 
CBO  certifies  that  the  tax  meets  certain 
minimum  specifications,  that  would  serve 
to  trigger  the  decontrol  plan.  Mandatory 
price  controls  on  crude  oil  would  be  ex- 
tended for  29  months  from  June  1,  1979, 
or  until  a  tax  satisfying  minimum  stand- 
ard I  will  now  describe  is  adopted, 
whichever  comes  first. 

The  bill  sets  only  two  requirements 
which  the  windfall  tax  would  have  to 
meet  in  order  to  trigger  decontrol.  First, 
it  would  have  to  recoup  to  the  Federal 
Treasury  at  least  50  percent  of  the  reve- 
nues accruing  from  decontrol,  over  and 
above  any  payments  the  industry  would 
be  expected  to  make  resulting  from  de- 
control under  existing  taxes  and  royal- 
ties. That  is.  it  must  recapture  at  least 
50  percent  of  the  revenue  that  would 
fiow  to  the  industry  if  decontrol  were  to 
take  place  with  no  windfall  tax  in  place. 
That  would  be  a  true  50-percent  wind- 
fall tax.  and  would  satisfy  legitimate 
public  expectations  of  an  appropriate 
distribution  of  revenues  to  the  Govern- 
ment and  the  industry.  Second,  the  wind- 
fall measure  would  have  to  impose  a  100- 
percent  rate  of  tax  on  old  or  lower  tier 
oil,  with  adjustments  in  the  amount  of 
oil  in  that  category  permitted  in  ac- 
cordance with  existing  regulations  or  un- 
der the  decontrol  plan.  There  is  no  addi- 
tional exploration  or  production  cost  as- 
sociated with  oil  being  produced  at  cur- 
rent levels  from  existing  wells  and, 
therefore,  there  is  no  reason  for  the  oil 
companies  to  receive  any  more  revenue 
from  such  production.  The  tax  on  other 
categories  of  oil  could  be  adjsuted  freely 
so  long  as  the  overall  50-percent  cri- 
terion were  met,  thus  allowing  a  tax  that 
would  provide  a  substantial  incentive 
for  drilling  new  wells  or  for  using  en- 
hanced recovery  techniques  to  increase 
production  from  existing  wells. 

The  Intent  of  this  legislation  is  not  to 
prescribe  a  particular  kind  of  tax;  that 
is  a  complicated  judgment  which  will  re- 


quire serious  congressional  consideration. 
This  bill  only  sets  minimiun  standards 
for  the  tax  which  must  be  adopted  in 
order  for  decontrol  to  take  place.  If  we 
permit  decontrol  to  begin  on  June  1, 
without  an  adequate  windfall  profits  tax 
in  place,  then  I  believe  we  will  have  ab- 
dicated our  responsibility  to  come  up 
with  a  rational  oil  pricing  policy. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  bill  be  printed  in  the  Rec- 
ord at  this  point,  along  with  a  letter 
to  me  from  Howard  Paster,  legislative 
director  of  the  United  Auto  Workers. 

There  being  no  objection,  the  bill  and 
letter  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1175 

Be  it  enacted  by  the  Senate  and  House  0/ 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency 
Petroleum  Allocation  Act  Amendments  of 
1979". 

Sec.  2.  Section  8  (a)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (15  XJ.S.C. 
757  (a) )  Is  amended  by  striking  "39  months" 
and  substituting  "68  months". 

Sec.  3.  Section  18  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  (15  U.S.C. 
760  (g) )  is  amended  by — 

(a)  striking  "40th"  month  and  substitut- 
ing "69th  month"; 

(b)  striking  all  after  "in  effect,"  In  the 
flrat  sentence,  and  substituting:  "the  Presi- 
dent shall  have  the  authority  to : 

"(1)  maintain  in  effect  any  regulations 
which  have  been  promulgated,  made  effec- 
tive, or  amended  pursuant  to  section  4  (a) 
of  this  Act;  or 

"(2)  implement  the  contingent  plan  for 
phased  removal  of  ceiling  prices  on  crude 
oil,  proposed  pursuant  to  section  8  of  this 
Act.";  and 

(c)  striking  "September  30,  1981"  and 
substituting    "December    31,    1982". 

Sec.  4.  Notwithstanding  the  amendments 
made  by  sections  2  and  3.  a  contingent  plan 
for  the  chased  removal  of  celling  prices  on 
crude  oU  produced  In  the  United  States,  as 
submitted  by  the  President  to  the  Congress 
pursuant  to  section  5,  shall  take  effect  on 
the  first  day  of  the  second  full  calendar 
month  after  the  Director  of  the  Congres- 
sional Budget  Office  makes  the  certification 
to  the  Congress  as  specified  by  section  7. 

Sec.  6.  (a)  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act,  the  President 
shall  propose  to  the  Congress  a  contingent 
plan  for  the  phased  removal  of  celling 
prices  on  crude  oil  produced  in  the  United 
States.  In  the  formulation  of  such  plan,  the 
President  shall  consider  the  effect  such  plan 
would  have  upon — 

( 1 )  domestic  crude  oil  production; 

(2)  domestic  crude  oU  consumption,  and 
the  consumption  of  products  derived  there- 
from; 

(3)  the  domestic  economy,  and  In  par- 
ticular the  rate  of  infiatlon; 

(4)  different  regions  of  the  country;  and 
(6)   the  aggregate  level  of  United  States 

crude  oU  imports. 

(b)(1)  The  contingent  plan  submitted 
by  the  President  may  be  amended  at  his 
discretion  upon  16  c^endar  days  notice  to 
the  Congress,  except  that  no  such  notice 
may  be  given,  nor  amendment  be  made  after 
legislation  has  been  enacted  which  would 
substantially  affect  the  amount  of  revenue 
which  can  be  expected  to  accrue  to  all  pro- 
ducers of  crude  oU  from  the  production  and 
sale  of  euch  crude  oU. 

(3)  The  requirement  for  16  calendar  days 
notice  pursuant  to  paragraph  (1)  shall  not 
apply  in  a  case  where  the  Director  of  the 
Congreaalonal  Budget  Office  has  declined  to 
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make  the  certification  provided  for  in  section 
7  of  this  Act.  with  regard  to  any  legislation 
described  In  paragraph  ( 1) . 

Sec.  6.  On  the  first  day  of  the  second  full 
calendar  month  after  the  contingent  plan 
is  submitted  by  the  President  aa  provided  by 
section  5  of  this  Act,  and  every  third  month 
thereafto:  until  certification  under  section 
7  Is  made,  the  Director  of  the  Congressional 
Budget  Office  shall  submit  to  the  Congress 
a  report  which  states  the  windwail  profit 
which  would  accrue  to  aU  producers  of  crude 
oil  if  such  plan  were  to  become  effective  upon 
the  date  of  such  report.  Such  report  shall 
cover  a  period  of  four  calendar  years  from 
the  date  it  Is  submitted. 

SEC.  7.  (a)  The  Director  of  the  Congres- 
sional Budget  Office  shall  examine  any  law 
which  would  substantially  affect  the  amount 
of  revenue  which  would  accrue  to  all  pro- 
ducers of  crude  oil  from  the  production 
and  sale  of  such  crude  oil.  If  the  Director 
determines  that  enactment  of  such  measure 
would — 

( 1 )  generate  receipts  to  the  Treasury  equi- 
valent to  at  least  50  percent  of  the  windfall 
profit  as  determined  under  section  6,  over 
the  period  covered  by  the  report  submitted 
pursuant  to  that  section,  and 

(2)  would  impose  a  100  percent  rate  of  tax 
on  the  windfall  profits  with  respect  to  any 
barrel  of  lower  tier  taxable  crude  oU, 

the  Director  shall  so  certify  to  the  Congress, 
(b)  If  the  Director  of  the  Congressional 
Budget  Office  declines  to  make  such  certifi- 
cation, the  Director  shall  transmit  the  rea- 
sons for  such  decisions  by  letter  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate. 

DEFINTTIONS 

Sec.  8.  For  the  purposes  of  this  Act  the 
term — 

(1)  "crude  oil"  shall  Include  any  substance 
treated  as  crude  oil  under  the  March  1979 
energy  regulations; 

(2)  "domestic",  when  used  with  respect  to 
crude  oil,  means  crude  oil  produced  from 
an  oil  well  located  in  the  United  States  or 
in  a  possesssion  of  the  United  States; 

(3)  "United  States"  has  the  meaning  given 
to  such  term  by  paragraph  (1)  of  section 
638  (relating  to  Continental  Shelf  areas) 
of  the  Internal  Revenue  Code  of  1954; 

(4)  "producer  of  crude  oil"  means  the 
holder  of  an  economic  interest  with  respect 
to  such  crude  oil; 

(5)  "March  1979  energy  regulations"  means 
regulations  prescribed  under  section  4(a) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973,  and  in  effect  as  of  March  1,  1979; 

(6)  "barrel"  means  42  United  States  gal- 
lons; 

(7)  "lower  tier  taxable  crude  oU"  shall 
mean  domestic  crude  oU  which  Is  or  would 
be  subject  to  the  lower  tier  ceUlng  price 
rule  for  such  oil  under  the  March  1979  en- 
ergy regulations,  subject  to  such  reductions 
In  the  base  production  control  level  for  such 
oil  as  would  be  made  pursuant  to  such  regu- 
lations or  pursuant  to  the  contingent  plan 
submitted  under  section  5; 

(8)  windfall  profit"  means  the  excess  of — 
(A)  the  decontrol  margin,  over 


INTEXNATIONAL  UmON,  UinTXD  AC- 
TOUOBILX,  AnOSPACK  &  AORICDL- 

nnuL  IicFLSKzirT  Wotxxss  or 

AMXaiCA— UAW, 

Washington,  D.C.  May  18, 1979. 
Hon.  Casl  Lxvnr, 
V.S.  Senate, 
Waahington,  D.C. 

Dbab  Senator  Levin:  I  am  writing  to  ex- 
press the  support  of  the  International  Union. 
UAW  for  your  proposal  that  controls  on 
crude  oil  prices  b«  extended  imtll  the  en- 
actment of  an  adequate  windfall  profits  t*x. 

While  w«  favor  legislation  to  extend  price 
controls  on  crude  oil,  we  are  not  blind  to  the 


need  to  rethink  the  manner  In  which  energy 
Is  priced  In  this  coimtry.  We  also  believe  that 
the  tax  tyltem  holds  the  potential  for  re- 
dressing the  inequltltles  which  arise  from 
higher  energy  prices.  Indeed,  our  support  of 
the  Crude  OU  Equalization  Tax  in  the  95th 
Congress  reflected  our  honest  efforts  to  try  to 
come  to  grips  with  these  difficult  questions. 

Prior  to  the  Ume  the  Administration  an- 
nounced their  proposal  to  decontrol  crude 
oil  prices,  we  met  with  White  House  staff 
members  and  urged  that  any  action  to  In- 
crease prices  be  made  contingent  upon  the 
enactment  of  a  satisfactory  tax  to  recapture 
unjustified  windfall  profits.  Regrettably,  the 
Administration  did  not  follow  this  course, 
and  is  moving  to  implement  decontrol  with- 
out any  assurance  that  its  tax  proposal  will 
be  enacted.  Moreover,  we  regard  the  Admin- 
istration's tax  proposal  as  woefully  inade- 
quate and,  In  no  case,  sufficient  to  justify 
decontrol. 

Tour  proposal  corrects  both  of  the  Admin- 
istration errors.  On  one  hand  you  specifically 
make  decontrol  contingent  upon  enactment 
of  a  satisfactory  tax.  Second,  you  have  a  far 
more  comprehensive  tax  prc^osal  than  that 
of  the  Administration. 

There  remains  room  for  debate  about  the 
exact  method  of  taxing  windfall  profits  and 
the  disposition  of  the  revenue  raised  by  such 
a  tax.  But  the  underlying  premise  of  your 
proposal,  that  decontrol  can  only  come  after 
the  enactment  of  a  true  windfall  profits  tax. 
Is  consistent  with  the  postlon  of  the  UAW. 
Thus  it  is  that  we  extend  our  support  to  you, 
and  look  forward  to  working  with  you  to- 
ward our  mutual  goals. 

Thank  you  again. 
Sincerely, 

HOWABO  Q.  Pasteb, 
Legislative  Director. 


By  Mr.  GRAVEL  (for  himself  and 
Mr.  Stevens)  : 

S.  1176.  A  bill  to  amend  the  act  en- 
titled "An  Act  for  the  Preservation  of 
American  Antiquities,"  approved  June  8, 
1906  (34  Stat.  225),  to  provide  congres- 
sional review  of  Presidential  monument 
proclamations,  and  to  amend  the  act 
entitled  "Federal  Land  Policy  smd  Man- 
agement Act  of  1976,"  approved  Octo- 
ber 21,  1976  (90  Stat.  2743),  to  alter  the 
congressional  review  procedures  of  land 
withdrawals,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources. 

(The  remarks  of  Mr.  Gravel  when  he 
introduced  the  bill  appear  elsewhere  in 
today's  proceedings.) 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Williams,  and  Mr.  Pell)  : 
S.  1177.  A  bill  to  improve  the  provi- 
sion of  mental  health  services  and  other- 
wise promote  mental  health  throughout 
the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

MENTAL  HEALTH  8T8TXM8  ACT 

Mr.  KENNEDY.  Mr.  President,  today 
I  am  pleftsed  to  introduce  the  Mental 
Health  Systems  Act.  I  believe  that  this 
is  an  extremely  Important  bill,  and  an 
important  first  step  In  the  legislative 
process.  This  proposal,  which  builds  on 
existing  legislation,  will  assist  in  meeting 
the  goal  of  making  comprehensive  co- 
ordinated mental  health  services  avail- 
able to  all  Americans. 

Mr.  President,  as  chairman  of  the 
Senate  Subcommittee  on  Health  and 
Scientific  Research,  I  will  begin  a  series 


of  hearings  on  this  and  related  legisla- 
tion on  Thursday,  May  24,  1979.  I  am 
hopeful  that  consumers,  providers  of  all 
t3rpes,  business  and  labor  will  share  their 
views  with  the  subcommittee.  While  this 
bill  goes  a  long  way  toward  refining  the 
Community  Mentsd  Health  Center  Acts 
of  1963  and  1975,  I  believe  that  there 
remain  many  areas  in  which  the  Fed- 
eral Government  must  assume  broader 
responsIbiUtles.  I  anticipate,  therefore, 
that  we  will  be  amending  this  bill  In  sev- 
eral significant  ways  without  compro- 
mising its  general  thrust. 

Early  in  1977,  the  President's  Commis- 
sion on  Mental  Health  was  organized 
under  the  energetic  and  i>erceptlve  lead- 
ership of  the  President's  wife,  Mrs.  Rosa- 
lynn  Carter.  This  Commission  undertook 
a  review  of  mental  health  policy  in  the 
United  States.  After  many  months  of 
intensive  effort,  a  report  was  Issued  doc- 
umenting the  mental  health  status  of 
this  country  together  with  recommended 
improvements.  On  February  7,  1979,  Mrs. 
Carter  appeared  before  the  subcomittee, 
formally  presented  the  Commission's  re- 
port, and  responded  in  a  forthright  man- 
ner to  committee  questions.  Mrs.  Carter 
is  to  be  highly  commended  for  her  com- 
mitment to  Improve  the  quality  of  life 
for  the  mentally  ill  and  the  outstanding 
report  which  hes  been  so  useful  In  devel- 
oping this  legislation. 

Mr.  President,  mental  health  services 
have  long  been  of  concern  to  me  and  my 
family.  The  original  Mental  Retardation 
Facilities  and  Community  Mental  Health 
Construction  Act  of  1963 — Public  Law  8&- 
164 — evolved  from  legislation  proposed  by 
Senator  John  F.  Kennedy  In  1957.  This 
legislation  acknowledged  that  we  had 
been  warehousing  our  mentally  ill  in 
State  Institutions  remote  from  urban 
areas.  It  would  not  have  been  an  exag- 
geration to  say  that  many  of  these  pa- 
tients were  receiving  custodial  care. 

Public  Law  88-164  advanced  the  no- 
tion that  these  patients  could  be  more 
effectively  treated  In  community -based 
facilities,  closer  to  their  places  of  resi- 
dence with  a  goal  of  closing  or  signifi- 
cantly reducing  State  hospital  popula- 
tions. Unfortunately,  as  State  hospital 
populations  have  been  reduced  during 
the  past  15  years,  there  has  been  a  cor- 
responding increase  in  the  rate  of  read- 
missions,  suggesting  strongly  that  we 
are  not  doing  enough  to  maintain  pa- 
tients In  the  community  after  discharge. 

The  plight  of  the  delnstltuUonaUMd 
patient  is  a  national  disgrace.  Almost 
daily  we  hear  about  patient  abuses  from 
California  to  New  York,  and  yes.  we  read 
about  It  here  In  our  Nation's  Capital.  In 
some  cases  these  patients  have  been  dis- 
charged to  fend  for  themselves  or  placed 
in  nursing  homes  or  biMU'ding  homes 
more  inadequate  than  the  discharging 
institution. 

Painfully  we  have  come  to  understand 
that  many  of  these  commimlty  resi- 
dences are  more  concerned  about  their 
reimbursement  than  the  patients'  need 
for  quality  care  in  a  stimulating  envir- 
onment. In  addition  to  having  the  stig- 
ma of  mental  illness,  their  employment, 
housing,  and  other  social  service  needs 
have  been  poorly  met. 

In  many  cases  their  problem  Is  com- 
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pounded  by  a  social  security  income  sys- 
tem that  is  not  synchronized  with  their 
dlacharge  i>lan.  This  results  in  many  pa- 
tients being  discharged  with  no  SSI 
bcauAts  and  this  often  leads  to  rehos- 
pltallzation  or  exposes  the  patient  to 
those  in  tiie  cranmunity  who  would  ex- 
plcdt  their  presence.  In  general,  previous 
leglalattoD  has  not  effectively  served  ttiis 
population. 

Tbe  community  ^upp(»t  program,  as 
outiined  in  Vbe  biJl.  b^lns  to  focus  serv- 
ices and  responsibilities.  However,  with- 
out accompanying  improvements  in 
titles  Xvm,  XTX,  and  XX  the  program 
is  do(Kned  to  failure.  Ourii3g  the  hearings 
I  hope  witnesses  will  address  the  issues 
of  changes  in  ttiese  programs. 

The  reduction  in  institutional  based 
services  has  led,  in  many  instances,  to  a 
reduction  in  the  need  for  institutional 
based  employees.  We  must  recognize  the 
emplosrment  and  general  economic  im- 
pact that  deinstitutionalization  can  have 
on  a  local  community.  To  date.  State 
mental  health  authorities,  with  few  ex- 
ceptions, have  not  adequately  addressed 
the  needs  of  these  employees  by  institut- 
ing retraining  programs  or  developing 
alternative  employment  opportimities. 

Mr.  President,  we  would  all  agree,  I  am 
certain,  that  the  ideal  mental  health 
program  would  include  efforts  that  pre- 
vented people  from  becoming  ill  and  re- 
quiring treatment.  These  programs, 
often  called  primary  prevention,  have 
not  received  the  resources  or  special  at- 
texitloo  they  require  if  they  are  to  be- 
come truly  useful.  This  legislation 
acknowledges  the  importance  of  preven- 
tive programs  and  proposes  to  allocate 
funds  to  develop  model  progrsuns. 

Previous  preventive  efforts  have  been 
fragmented  and  vaguely  attached  to 
other  programs.  TTiis  act  gives  this  po- 
tential cost  effective  program  the  re- 
quired sense  of  independence  and  focus. 

Critical  to  the  successful  development 
of  a  coordinated  system  of  mental  health 
services  is  the  State  mental  health  au- 
thority. Historically,  the  responsibility 
for  providing  mental  health  services  to 
those  not  covered  by  the  private  sector 
or  ^Teclalized  Federal  programs  has 
fallen  to  State  government.  Several  bil- 
lion dollars  in  State  revenue  is  spent  an- 
nually for  this  purpose.  This  legislative 
proposal  continues  to  require  that  States 
play  the  leading  and  coordinating  role 
in  developing  mental  health  plans.  iTiese 
must,  of  course,  be  approved  by  local 
health  lAannlng  agencies  and  the  Oov- 
tmon.  In  the  past,  these  plans  were  little 
more  than  academic  rhetoric. 

•nils  bill  sets  out  in  much  more  detail 
the  responsibilities  of  State  mental 
health  authorities  and  assures  that  the 
plans  will  reflect  real  needs  with  un- 
ambiguous steps  toward  creative  solu- 
tions. 

The  capacity  of  State  government  to 
coordinate  all  mental  health  services  in- 
cluding those  supported  by  Federal  fund- 
ing varies  from  one  State  to  the  next. 
WWle  there  are  strong  argimients  that 
would  support  placing  the  State  govern- 
ment in  an  even  more  authoritative  role, 
it  may  not  be  feasible  in  all  instances 
at  this  time.  Diiring  the  hearings  I  hope 


witnesses  will  address  the  demonstration 
program  in  title  V  which  allows  the 
Secretary  to  give  grants  to  carefully  se- 
lected States  to  develop  pilot  programs 
of  State  administration  of  Federal 
mental  health  funds. 

A  major  deficiency  in  current  mental 
health  programs  arises  out  of  the  com- 
plexities inherent  in  the  ciurent  system. 
The  knowledge  level  required  to  effec- 
tively manage  a  CMHC,  for  example,  is 
continuously  expressed  by  local.  State, 
and  Federal  officials,  and  it  is  clear  that 
we  have  not  invested  sufficiently  in  train- 
ing our  managers  and  other  nonclinical 
personnel.  We  must  seek  ways  of  build- 
ing on  the  efforts  of  the  NIMH  staff  col- 
lege to  make  the  kind  of  skill  training 
offered  at  the  college  available  to  appro- 
priate personnel  at  all  levels  of  the  sys- 
tem. 

Title  IV  of  the  act  provides  funding 
for  services  to  certain  underserved  popu- 
lations (children,  aged,  chronically  ill, 
minorities,  rural,  and/or  poor) .  In  addi- 
tion, funds  under  this  title  can  also  be 
used  for  purposes  of  planning,  growth 
or  expansion,  linkage  programs  with 
ambulatory  health  care  centers,  and  for 
non-revenue-producing  activities.  The 
grants  can  go  directly  to  community- 
based  private  nonprofit  agencies. 

While  I  appreciate  the  purpose  of  this 
title,  we  must  insure  that  we  do  not 
fragment  programs  at  the  local  level  and 
must  insure  that  meaningful  and  sup- 
portive relationships  exist  between  the 
various  service  providers  at  the  local 
level.  I  expect  that  we  will  be  discussing 
this  title  at  our  hearing  and  modify  it 
to  prevent  any  fragmentation. 

Mr.  President,  there  is  substantial  evi- 
dence that  we  presently  do  not  adequate- 
ly integrate  our  mental  health  and  gen- 
eral health  care  programs.  In  some  com- 
mimlties,  neighborhood  health  centers 
and  community  mental  health  centers 
exist  almost  side  by  side,  neither  know- 
ing what  the  other  is  doing.  This,  of 
course,  leads  to  much  duplication,  over- 
lapping, and  uncoordinated  care.  Two 
years  ago  we  began  a  small  grant  pro- 
gram so  that  consultative  mental  health 
services  could  be  delivered  by  primary 
health  care  centers. 

The  recommendations  of  the  PCMH  in 
this  area  were  thoughtful  and  useful, 
and  this  legislation  begins  to  implement 
some  of  those  ideas.  I  believe  there  is 
also  the  need  to  expand  linkages  which 
bring  primary  health  care  professionals 
into  closer  and  regular  contact  with 
mental  health  providers.  If  we  are  gen- 
uinely interested  in  linkages  then  we 
must  recognize  that  the  need  goes  both 
ways.  Unfortimately,  the  training  of 
physicians  in  psychosomatic  medicine 
is  Inadequate,  and  this,  too.  must  be 
addressed. 

The  unmet  needs  of  the  minorities  are 
also  emphasized  in  the  PCMH  report. 
It  is  generally  agreed  that  if  we  are  to 
develop  appropriate  services  to  minority 
communities  we  must  intensify  our 
efforts  both  in  training  more  minority 
professionals  and  expanding  our  knowl- 
edge base  on  the  special  issues  confront- 
ing those  communities.  Like  everyone 
else,  minorities  feel  more  comfortable 


and  secure  when  care  is  provided  by 
practitioners  who  come  from  similar 
backgrounds. 

Yet  there  are  only  a  handful  of  trained 
minority  psychiatrists,  psychologists,  and 
social  workers.  I  have  been  working  with 
Senator  Iitottyz  on  expanding  the  role 
and  scope  of  influence  of  the  Mlnori^ 
Center  currently  located  at  NIMH  and 
expect  to  hear  testimony  on  this  issue  at 
the  hearings. 

It  is  a  sad  but  accurate  fact  that  there 
has  been  a  dramatic  increase  in  the  inci- 
dence of  rape  in  this  country.  Rape  vic- 
tims, another  imderserved  population, 
receive  very  eratic  services,  often  frag- 
mented and  insensitive. 

Currently,  NIMH  supports,  in  a  verj' 
limited  way,  some  research  and  demon- 
stration grants  but  no  comprehensive 
service  progrsmi  support  funding  is  avail- 
able at  the  Institute.  Senator  Mathias 
has  been  a  strong  advocate  for  such  a 
program,  and  I  will  continue  to  work 
with  him  to  develop  creative  legislation 
in  this  area. 

Title  IV  of  this  act  facilitates,  among 
other  things,  the  development  and  im- 
provement of  services  to  children  as  an 
underserved  population.  Our  services  to 
young  people  might  be  improved  if  we 
funded  several  special  demonstration 
projects  focused  on  comprehensive  serv- 
ices to  seriously  disturbed  adolescents 
having  a  history  of  violent  b^iavior. 
These  youngsters  are  appearing  regu- 
larly in  our  juvenile  courts  and  often 
neither  the  State  juvenile  justice  systems 
nor  mental  health  systems  are  able  to 
understand  and  effectively  treat  these 
youngsters. 

Mr.  President,  the  report  of  the  Com- 
mission strongly  emphasized  the  need  to 
develop  informed  and  aggressive  systems 
of  advocacy  for  the  mentally  ill.  This 
group,  which  is  particularly  vulnerable 
to  abuse  and  the  deprivation  of  rights, 
has  overwhelming  difficulty  in  advocating 
for  themselves.  Our  courts  have  re- 
peatedly stated  that  patients  do  have  the 
right  to  receive  quality  treatment  in  the 
least  restrictive  setting  appropriate  to 
their  need.  We  have,  in  many  cases,  not 
delivered  such  care  without  the  active 
intervention  of  the  judicial  system,  and 
the  rights  of  thousands  of  patients  are 
routinely  ignored . 

Congress  has  recently  passed  legisla- 
tion aimed  at  protecting  the  rights  of 
the  retarded  and  the  aged.  I  believe  we 
can  do  no  less  for  the  mentally  dis- 
abled, and  I  anticipate  adding  a  bill  of 
rights  and  patient  advocacy  program 
to  the  bUl.  The  report  of  the  PCMH 
clearly  and  strongly  supported  placing 
such  a  program  in  the  legislation. 

Stress  can  often  be  related  to  an  indi- 
vidual's work,  and  individuals  having 
emotional  problems  often  come  to  the 
attention  of  employers.  The  work  setting 
may  well  be  an  excellent  place  to  de- 
velop collaborative  mental  heaJth  pro- 
grams between  Industry  and  CMHC's  or 
with  other  psychiatric  treatment  facili- 
ties. We  have  not  studied  this  issue  in 
sufficient  depth,  but  the  possibility  of 
some  truly  creative  approaches  benefi- 
cial to  both  the  public  and  private  sec- 
tors is  a  real  possibility.  Of  course  the 
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confidentiality  of  employees  must  be 
protected,  and  the  program  could  not  be 
coercive. 

During  the  hearings  both  medicaid 
and  medicare  must  be  reexamined  iu 
relation  to  their  support  of  mental 
health  services  to  the  poor  and  elderly. 
In  several  aspects  title  XVm  and  title 
XIX  programs  discriminate  against  the 
mentally  ill,  especially  with  unrealistic 
limits  on  coverage  for  outpatient  services. 

Community  mental  health  centers 
continue  to  have  difficulty  receiving  these 
funds  despite  clear  congressional  intent 
expressed  in  previous  service  legislation 
that  assiunes  that  the  CMHCs  will  be- 
come self-supporting  with  third-party 
reimbursements  after  several  years.  Be- 
cause this  has  not  happened,  several 
CMHC's  have  had  to  make  serious  cuts 
in  their  service  programs.  In  reauthor- 
izing these  programs,  we  must  aJso  ad- 
dress the  financing  of  certain  programs 
such  as  consultation  and  education  and 
prevention  that  have  not  been  tradi- 
tionally reimbursed  as  a  medical  service. 

There  can  be  no  question  that  Commu- 
nity Mental  Health  Centers  have  effec- 
tively demonstrated  their  utility  in  re- 
sponding to  America's  mental  health 
service  needs.  Literally  millions  of  people 
have  been  ably  assisted  through  the  al- 
most 700  existing  centers  and  they  have 
become  an  extremely  valuable  part  of  our 
health  care  system.  Not  only  have  they 
established  and  maintained  relevant 
services,  but  they  have  been  on  the  cut- 
ting edge  of  community  education  in 
mental  health,  and  we  are  all  familiar 
with  the  relationship  between  education 
and  prevention. 

A  major  mental  health  service  barrier 
is  stigma,  and  the  Community  Mental 
Health  Centers  have  offered  the  structure 
for  changing  the  public  s  misunderstand- 
ing about  the  mentally  ill. 

The  mental  health  centers  have  ac- 
tively involved  many  of  our  citizens  in  the 
decisionmaking  process  through  mem- 
bership on  local  boards  of  governance 
and  a  sense  of  shared  participation  and 
responsibility.  While  we  must  continue  to 
seek  out  and  implement  progressive 
changes,  we  can  never  retract  from  our 
commitment  of  providing  quality  care 
through  community-based  services  and 
facilities. 

In  summary.  Mr.  President,  I  believe 
we  have  begim  to  develop  a  useful  and 
responsive  mental  health  care  system  in 
this  country.  The  16  years  since  the  first 
act  was  proposed  have  been  frought  with 
trial  and  error,  starts  and  stops,  successes 
and  failure.  We  have  gained  considerable 
experience  in  the  meantime,  and  millions 
of  patients  and  families  have  been  helped 
in  this  process.  This  bill  substantially 
moves  us  forward  and  with  appropriate 
amendments  I  feel  we  can  make  impor- 
tant improvements  in  our  mental  health 
care  system.  I  trust  my  colleagues  will 
give  this  bill  their  serious  consideration. 
Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by -section 
analysis  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
the  analysis  were  ordered  to  be  printed 
in  the  Record,  as  follows: 


S.  1177 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assenibled,  That  so 
much  of  bis  Act  as  precedes  title  VII  along 
with  the  foUowlng  table  of  contents,  may  be 
cited  as  the  Mental  Health  Systems   Act". 

TABLE  OP  CONTENTS 
Sec.      2.    Findings  and  Purpose 
Sec.      3.    Definitions 
TITLE   I — MEETTNG  THE  NEEDS  OP  THE 

CHRONICALLY  MENTALLY  Hi 
Sec.  100.     Purpose 
Sec.  101.    Services     for      the      Chronically 

Mentally  IU 
Sec.  102.     Assistance  to  State  Agencies 
TITLE  II— PREVENTION  OP  MENTAL 
ILLNESS 
Sec.  200.  Purpose 

Sec.  201.  Project  Grants  for  Prevention  of 
Mental  Illness 
TITLE  in — STATE  MENTAL  HEALTH 
SYSTEMS  IMPROVEMENT 
Sec.  300.     Purpose 

Sec.  301.    Improving  State  Administration 
Sec.  302.        Other  State  Activities 

TITLE  IV— COMMUNITY  MENTAL 
HEALTH  SERVICES 
Sec.  400.    Purpose 
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Services 
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Underserved 
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Mental  Health  Services 
Sec.  404.     Mental    Health    Services    In   Am- 
bulatory Health  Care  Centers 
Sec.  405.     Non-Revenue-Produclng      Activi- 
ties 
Sec.  406.     Continued   Support   for   Commu- 
nity Mental  Health  Centers 
TITLE    V— PILOT    PROJECTS    FOR    STATE 

ADMINISTRATION  OF  GRANTS 
Sec.  501.    Agreements  Authorized 
Sec.  502.     Cost  of  Agreements 
TITLE  VI— REQUIREMENTS  FOR  PARTICI- 
PATION;   AUTHORIZATION 
Part  A — State  Plans 
Sec.  601.    Requirement     of     State     Mental 

Health  Services  Plans 
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AND  Provisions 
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Sec.  623. 
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Payment  Procedures 
Conforming  Amendments 
Grants    for    Members    of    Indian 
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Sec.  631.     Governing  Bodies  of  Local  Agen- 
cies 
Sec.  632.     Cooperative    Agreements   Author- 
ized 
Sec.  633.     Obligated     Service     for     Mental 
Health  Tralneeshlps 
Part  C — Authorizations 
Sec.  641.    Authorizations  of  Appropriations 

TITLE  Vn— MISCELLANEOUS 
Sec.  701.    Community  Mental  Health  Centers 
Act  Appropriations 

FINDINGS    AND    PURPOSE 

Sec.  2.  (a)  The  Congress  hereby  finds — 
( 1 )  Despite  significant  progress  In  the  avail- 
ability of  community  mentsJ  health  services 
and  Improving  residential  mental  health  fa- 
cilities, certain  groups  In  the  population, 
such  as  children  and  youth,  the  aged,  the 
chronically  mentally  111,  racial  or  ethnic  mi- 
norities, poor  persons,  and  persons  In  rural 
areas,  often  lack  access  to  adequate  mental 


health  services  and  other  health  or  social  or 
other  support  services. 

(2)  Even  where  mental' health  services  are 
available,  the  lack  of  coordination,  among 
governmental  and  private  agencies  and  enti- 
tles, of  the  mental  health  services,  other 
health  services,  and  social  or  other  support 
services  provided  often  leads  to  neglect  or 
unnecessary  institutionalization  of  persons 
with  chronic  mental  disabilities. 

(3)  Millions  of  persons  with  some  level  of 
mental  disorder  have  contact  with  the  pri- 
mary health  care  system  where  opportunities 
for  effective  mental  health  care  and  treat- 
ment are  often  lost  because  of  Inadequate 
mental  health  training  of  general  health  care 
personnel  and  the  lack  of  mental  health  per- 
sonnel In  primary  health  care  settings. 

(4)  Present  efforts  to  prevent  mental  dis- 
ability through  discovery  and  elimination  of 
the  causes  of  mental  Illness  and  through 
early  detection  and  treatment  programs  are 
far  too  limited. 

(b)  It  is,  therefore,  the  purpose  of  this  Act 
to  provide  more  flexibility  in  the  funding 
of  mental  health  services  and  to  encourage 
development  of  a  partnership,  in  the  delivery 
or  mental  health  services,  other  health  serv- 
ices, and  social  or  other  support  services, 
among  Federal,  State,  local  government,  or 
private  providers  of  such  services,  in  order  to 
Improve  mental  health,  prevent  menUl  tu- 
nes-?, and  provide  effective  treatment  and  re- 
habilitative services  in  the  least  restrictive 
setting  for  persons  of  all  ages  and  cultural 
backgrounds  who  are  suffering  from  mental 
Illness  or  disability  or  are  potential  sufferers 
therefrom.  To  help  carry  out  that  purpose, 
the  objectives  of  this  Act  are — 

( 1)  to  foster  the  most  effective  use  of  avaU- 
able  Federal,  State,  local  government,  or 
prlvat*  resources,  by  encouraging  States  to 
Improve  the  administration  of  their  mental 
health  services  programs  and  to  coordinate 
services  under  those  programs  with  other 
health  services  and  social  or  other  support 
services; 

(2)  to  develop  community-based  services 
for  unserved,  underserved,  or  Inappropriate- 
ly served  populations,  especially  children  and 
youth,  the  aged,  the  chronically  mentally  lU. 
racial  or  ethnic  minorities,  p)oor  persons,  and 
persons  in  rural  areas; 

(3)  to  minimize  unnecessary  or  inappropri- 
ate Institutionalization  and  ensure  that  per- 
sons requiring  long-term  residential  care  due 
to  menui  health  Ulness  or  disability  receive 
such  care  in  the  least  restrictive  settings  pos- 
sible; 

(4)  to  Increase  the  Integration  of  general 
health  services  and  mental  health  services 
through  In-service  mental  health  training 
of  primary  care  providers  and  through  place- 
ment of  mental  health  professionals  in  pri- 
mary care  programs; 

(5)  to  encourage  States  to  develop  preven- 
tion programs; 

(6)  to  encourage  menui  health  profes- 
sionals to  locate  In  unserved  and  underserved 
areas;  and 

(7)  to  facilitate  accomplishment  of  that 
purpose  and  these  objectives  through  more 
effective  planning  that  Is  consistent  with  the 
mental  health  aspects  of  overall  State  health 
planning. 

DrnxrriONS 

Sec.  3.  For  the  purposes  of  this  Act,  un- 
less the  context  otherwise  requires — 

(1)  The  term  "State"  includes  (in  addi- 
tion to  the  fifty  SUtes)  the  DUtrict  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

(3)  The  term  "Governor"  means,  in  the 
case  of  a  State  which  does  not  have  a  gover- 
nor, the  chief  executive  officer  of  the  State. 

(3)  The  term  "Secretary"  means  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
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(4)  Tbe  tarm  "nonprofit",  ■•  appllsd  to         (b)  It  is  the  further  purpose  of  this  title,     ing     measures     to     help     overcome    those 
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(4)  Tb«  term  "nooproat",  m  uppUtd  to 
any  «nttty,  meaBa  aa  entity  wtilcb  U  owned 
and  operated  by  one  or  more  corporatlona  or 
aafodatlona  no  part  of  the  net  earnings  of 
wbleb  Inuree  ot  may  lawfully  Inure  to  tbe 
benefit  of  any  private  shareholder  en: 
indlTldual. 

(5)  The  term  "State  Agency"  means  the 
aceney  or  authority  of  a  State  established 
<x  deelgnated  under  the  State  plan  (i4)proTed 
under  thla  Act)  of  that  State  to  assume  re- 
sponsibility for  administration  at  the  plan 
and  the  other  aspects  of  Its  mental  health 
services  program. 

(0)  The  term  "Area  Mental  Health  Author- 
ity" means  the  public  or  nonprofit  private 
entity  (and  there  may  be  only  one)  In  a 
mental  health  services  area  designated  by 
the  State  Agency  to  be  responsible  for  plan- 
ning the  mental  health  services  program  of 
the  area  and  (at  the  option  of  the  state) 
any  one  or  more  other  mental  health  serv- 
ices areas,  and  for  the  coordination  and  de- 
velopment of  mental  health  services  In  that 
area  or  areas. 

(7)  The  term  "Core  Service  Agency"  means 
a  public  or  nonprofit  private  entity  deslg- 
naied  by  the  State  Agency  to  assume  respon- 
sibility In  any  mental  health  services  area 
for  planning.  coiM'dlnatlng,  developing,  and 
providing  the  mental  health  services  and 
support  services  that  are  necessary  for  the 
care  of  thoae  members  of  any  one  or  more 
priority  population  groupe  In  the  area  who 
need  both  mental  health  services  and  sup- 
port serrloee. 

(8)  The  term  "support  services"  means 
health  services  (other  than  mental  health 
servicea).  and  the  social  services  and  other 
support  services  sjMclfled  by  the  Secretary. 

(9)  The  term  "priority  population  group" 
means  any  of  the  following  groups  which  are 
unserved  by  any  mental  health  services  pro- 
grams or  are  underserved  by  such  a  program 
or  programs;  children  and  youth,  the  aged, 
the  chronically  mentally  ill,  any  racial  or 
Health  Care  Improvement  Act),  the  poor, 
(aa  thoae  terms  are  defined  in  the  Indian 
ethic  minority,  Indians  and  Urban  Indians 
niral  realdente,  or  any  other  group  deter- 
mined by  the  Secretary  to  have  a  special  need 
for  servloes  under  such  a  program. 

( 10)  the  term  "mental  health  services  area" 
mean*  a  geographic  area  esteblished  for  pur- 
poses of  planning  and  provision  of  mentel 
health  serrlcea. 

(11)  The  term  "comprehensive  mental 
health  servleea"  means  the  services  deecribed 
In  section  301(b)  of  the  Community  Mental 
Health  Canters  Act. 

TITLX  I — MEKTOia  TBE  NEKD6  OF  THE 
CHBONIOAULT  MXNTALLY  ILL 


Sbc.   100.   (a)    It  is  the  purpose  of  this 

(1)  to  provide  assistance  to  States  and 
oommunltlee  to  develop  or  Improve  mental 
health  serrloee  and  other  services  tor  chron- 
ically mentally  ill  adults  and  children; 

(3)  to  do  this  under  a  program — 

(A)  dearly  defining  the  respective  Federal. 
State,  and  local  public  or  private  roles  and 
responsibilities  In  achieving,  and 

(B)  under  which,  If  the  States  meet,  pro- 
vide for  meeting,  or  furnish  satisfactory  as- 
suranoae  of  meeting  specified  condlUons  and 
prescribed  performance  standards  (adapted 
where  appropriate  to  the  peculiar  clrcum- 
■tanoM  at  each  Stete  or  community),  they 
wUl  recelva  Federal  support  In  achieving, 
the  National  goal  of  developing  reeponsive, 
monMnatert,  oommunlty-based  service  sys- 
tama  to  meet  the  needs  of  thoee  adulte  and 
children  with  chronic  mental  lllnees  who  are 
oapabia  of  llvlaf  1b  the  community  If  pro- 
vided with  adequate  mental  health.  rehabUl- 
tatton  and  training,  housing,  or  other  sup- 
port serrlees. 


(b)  It  is  the  further  purpose  of  this  title, 
in  providing  that  assistance  under  such  a 
program,  to  facilitate  State  efforte  to  carry 
out  the  State  responsibility  for — 

(1)  providing  appropriate  care  for  thoae 
adulte  and  children  whose  mental  Illnesses 
are  so  severe  that  they  reqiilre  Inpatient  care 
on  a  short  or  long-term  basis;  and 

1 2 )  making  the  transition  from  Institution, 
based  to  coordinated  conunvinlty-baaed  serv- 
ice systems  through  closing  or  converting  to 
other  appropriate  use  public  mental  hospi- 
tals and  other  long-term  care  facilities  and 
through  providing  retraining  and  job  place- 
ment for  piersonnel  displaced  by  the  closure 
or  reduction  In  use. 

S^VICES   roa   the   CHSOmCALLT    ICEKTALLT   UA. 

Sec.  101.  The  Secretary  may  make  grants 
to  any  State  Agency  for  any  project  for  pay- 
ments by  It  to  Core  Service  Agency  In  any 
mental  health  services  area  for  any  one  or 
more  of  the  following — 

( 1 )  planning  for  the  development  of  a  sys- 
tem of  mental  health  services  and  support 
services,  for  the  chronically  mentally  111  In 
the  area  who  need  both  mental  health  serv- 
ices and  support  services,  and  for  members  of 
their  households,  that  may  assist  the  chron- 
ically mentally  111  to  live  outside  of  Institu- 
tional settings; 

(2)  coordination  of  the  operations  of  any 
agencies  or  entitles  having  responsibility  for 
any  mental  health  services  or  support  serv- 
ices for  the  chronically  mentally  ill  in  the 
area; 

(3)  Identlfymg  ba^rriers  to  the  ready 
availability  of  any  of  such  services  to  the 
chronically  mentally  ill  in  the  area  and 
devising  measures  to  help  overcome  those 
barriers; 

(4)  improving  the  competency  of  per- 
sonnel of  entities  providing  any  of  such 
services  for  the  chronically  mentally  ill 
through  In-service  or  other  training  or  re- 
training; 

(5)  assuring  the  availability,  for  each 
chronically  mentally  ill  patient  who  needs 
both  mental  health  services  and  support 
services,  of  an  individual  to  assume  responsi- 
bility for  seeing  to  It  that  the  patient  re- 
ceives any  of  such  services  that  he  needs; 

(6)  providing  or  arranging  for  the  provi- 
sion of  any  such  services  needed  by  any  such 
patient  and  not  otherwise  available; 

(7)  providing  educational  or  informa- 
tional services  to  educate  the  population  of 
the  area  on  the  problems  of  the  chronically 
mentally  111  and  the  need  for  community  in- 
volvement in  the  programs  to  resolve  those 
problems  outeide  of  Institutional  settings, 
and  on  what  is  available  or  needed  to  help 
those  programs  succeed; 

(8)  preparing  and  providing  such  reporte 
to  the  State  Agency,  containing  such  In- 
formation, as  the  State  Agency  may  find 
necessary  to  evaluate  the  Core  Service 
Agency's  activities  with  respect  to  the 
chronically  mentally  ill. 

ASSISTANCE  TO  STATE  AGENCIES 

Sac.  lOa.  The  Secretary  may  make  granta 
to  any  State  agency  for  any  project  for  any 
one  or  more  of  the   following — 

(1)  planning  for  the  development  of  a 
system  of  mentel  health  services  and  support 
services,  for  the  chronically  mentally  111  In 
the  Stete  who  need  both  mental  health  serv- 
ices and  support  services,  and  for  members 
of  their  household,  that  may  enable  the 
chronically  mentally  111  to  live  outeide  of 
institution  settings; 

(3)  coordination  of  the  operations  of 
Stete  or  intraatete  regional  agencies  having 
responsibility  for  any  mental  health  services 
or  sunport  services  for  the  chronically  men- 
tally Ul; 

(3)  identifying  State-level  barriers  to  the 
ready  availability  of  any  of  such  servicea 
to  the  chronically  mentally  ill  and  devU- 


ing  measures  to  help  overcome  thoae 
barriers; 

(4)  (A)  Improving  the  competency  of  per- 
sonnel of  entitles  providing  any  of  such 
services  for  the  chronically  mentally  ill 
through  In-servlce  or  other  training  or  re- 
training, and  (B)  job  placement  for  and  re- 
training (for  work  In  community-based 
mental  health  programs)  of  former  em- 
ployees of  mental  (Inpatient  care)  Institu- 
tions adversely  affected  by  reduced  use  of 
such  institutions;  or 

(6)  assisting  mentel  heaJth  services  areas 
In  the  continuing  process  of  Identifying  the 
chronically  mentally  111  who  need  both  men- 
tel health  services  and  support  services  and 
In  planning  for  and  carrying  out  plans  for 
providing  such  services  for  such  chronically 
mentally  ill. 

TITLE  II— PREVENTION  OP  MENTAL 
ILLNESS 

PT7BPOSE 

Sic.  300.  It  Is  the  purpose  of  this  title  to 
complement  Federal  research  and  training 
efforts  at  prevention  under  existing  legisla- 
tion by  providing  assistance  to  Stetes  In 
promoting  mentel  health  and  preventing 
mental  illness,  particularly  among  groups  of 
the  population  that  run  a  higher  risk  of 
mentel  Illness  than  others;  to  do  this  by 
supporting  State  efforte  to  educate  the  gen- 
eral public  about  mentel  health  problems, 
to  Improve  the  abUity  of  health,  social  serv- 
ice, or  other  support  services  personnel  to 
recognize  and  deal  with  mental  illness,  and 
to  facilitete  timely  access  to  mentel  health 
services  for  those  who  need  help  in  dealing 
with  potential  causes  of  mental  Illness, 

PBOJECT    GRANTS    TOB    PREVENTION    OF    MENTAL 
ILLNESS 

Sec.  301.  The  Secretary  may  make  grante 
to  any  State  Agency  for  any  project  for  any 
one  or  more  of  the  following — 

(1)  providing  assistence,  through  collec- 
tion and  dissemination  of  information,  work- 
shops, and  other  appropriate  mea^,  to  men- 
tal health  or  other  health  personnel,  enti- 
tles, and  groups,  and  to  volunteer  or  other 
citizen  organizations  and  groups,  in  the 
development  of  programs  aimed  at  prevent- 
ing mentel  illness; 

(3)  in-service  training  and  other  training 
of  mentel  health,  other  health  or  other  ap- 
propriate personnel  In  early  identification 
of  the  potential  causes  of  mental  iUness  and 
early  application  of  measures  designed  to 
prevent  occurrence  or  aggravation  of  mentel 
illness; 

(3)  providing  Information  to  the  general 
public  on  the  Importance  of  preventing 
mental  limess  and  of  the  services  available 
to  help  in  early  identification  of  potential 
causes  of  mentel  illness  and  early  handling 
of  those  causes; 

(4)  planning,  and  other  activities  at  the 
State  or  intrastate  regional  level  to  develop 
and  coordinate,  services  to  help  prevent 
mental  illness;  or 

(6)  demonstrating,  in  one  or  more  mental 
health  services  areas  of  the  Stete,  the  vari- 
ous means  of  preventing  mental  Illness  and 
otherwise  promoting  mental  health. 

TITLE  m— STATE  MENTAL  HEALTH 

SYSTEMS  IMPROVEMENT 

ptntvon 

Sbc.  300.  It  is  the  purpose  of  thla  title.  In 
reoognltloQ  of  the  financial  and  administra- 
tive roles  of  the  Steteo  In  the  mental  health 
sector,  to  assist  them  to  Improve  their  ca- 
pacity to  carry  out  their  responsibilities  for 
administering  their  mentel  health  services 
and  related  programs. 

IMPKOTINQ  8TATX   AOMnnSTlATION 

Sec.  301 .  For  the  p\irpose  of  assisting  Stetes 
to  Improve  administration  of  Btete  mental 
health  programa,  the  Secretary  may  make 
grante  to  any  Stete  Agency  for  any  project 
for  any  one  or  more  ot  the  following— 
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(1)  Improving  Stete  Agency  capacity  to 
collect  and  analyze  statistics  and  other  data 
and  to  otherwise  meet  the  monitoring  or 
reporting  requirements  under  this  Act; 

(2)  Improving  the  planning  and  other  ad- 
ministrative functions  of  the  Stete  Agency; 
or 

(3)  improving  the  ability  of  the  Stete 
Agency  (A)  to  set  performance  standards  for 
mental  health  services  projecte  and  pro- 
grams, (B)  to  enforce  those  standards,  and 
(C)  to  evaluate  performance  under  any  other 

^     aspects    of    such     projects    and    programs 
•   through    date   analysis,   studies,    and   other 
means. 

OTHEB    STATE    ACTIVmES 

Sec  302.  The  Secretary  may  make  grante 
to  any  Stete  Agency  for  any  project  for  any 
other  activities,  Included  in  the  Stete  plan 
approved  under  this  Act,  which  are  designed 
to  Improve  the  provision  of  mental  health 
services  in  the  Stete  or  the  administration 
of  State  or  local  mental  health  programs 
and  which  the  Secretary  determines  to  be 
of  particular  significance  in  the  light  of  the 
purposes  of  this  Act. 

TITLE  IV— COMMUNITY  MENTAL 
HEALTH  SERVICES 

PURPOSE 

Sec.  400.  The  purpose  of  this  title  is  to 
assure  the  Initiation  and  Improvement  of 
mental  health  services  for  children  and 
youth,  the  aged,  the  chronically  mentally  ill. 
any  racial  or  ethnic  minority,  Indians,  the 
poor,  rural  residents,  or  any  other  group  with 
special  needs,  and  the  development  of  com- 
prehensive mental  health  services  for  them 
and  others  In  their  communities  through 
creating  necessary  services  where  none  exists; 
recognizing  the  close  relationship  betwreen 
mental  health  services  and  other  health  or 
support  services;  supporting  the  mainte- 
nance of  existing  non-revenue  producing 
functions  after  basic  support  has  termi- 
nated, and  continuation  of  comprehensive 
mental  health  services  programs  already 
begun;  supplementing  or  improving  exist- 
ing services  where  they  are  inadequate:  and 
Increasing  the  flexibility  of  communities  in 
planning  a  comprehensive  network  of  services 
which  assures  coiilinuity  of  care. 

PREPARATION    FOR    PROVISION    OF    SERVICES 

Sec  401.  (a)  For  the  purpose  of  assisting 
public  or  nonprofit  private  entities  to  pre- 
pare for  providing  mental  health  services  in 
a  mental  health  services  area,  the  Secretary 
may  make  a  grant  to  any  such  entity  for  a 
project  to — 

( 1 )  assess  the  needs  of  the  area  for  mentel 
health  services; 

(2)  design  a  mental  health  services  pro- 
gram for  the  area  based  on  such  assessment; 

(3)  obtain  within  the  area  financial  and 
professional  assistance  and  support  for  the 
program;  and 

(4)  Initiate  and  encourage  continuing 
community  involvement  in  the  development 
and  operation  of  the  program. 

The  amount  of  any  grant  under  this  sec- 
tion may  not  exceed  $75,000. 

(b)  Only  one  grant  may  be  made  under 
this  section  with  respect  to  a  mental  health 
services  area. 

(c)  No  grant  may  be  made  under  this  sec- 
tion with  respect  to  any  mental  health  serv- 
ices area  if  a  grant  has  previously  been  made 
under  this  title  or  under  the  Community 
Mental  Health  Centers  Act  with  respect  to  the 
same  area,  or  with  respect  to  a  catchment 
area  (within  the  meaning  of  that  term  in  the 
Community  Mental  Health  Centers  Act)  any 
substantial  (as  determined  by  the  Sec- 
retary) part  of  which  is  included  in  that 
mental  health  services  area.  The  prohibition 
In  the  preceding  sentence  does  not  apply  if 
the  earlier  grant  (referred  to  therein)  under 
this   Act    was   made   under   section   402   for 
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one  or  more,  but  less  than  all,  of  the  compre- 
hensive meiual  health  services  are  not  being 
provided  In  the  area,  or  if  the  earlier  grant 
(SO  referred  to)  under  the  Community 
Mental  Health  Centers  Act  was  made  under 
section  224(b)  of  that  Act  as  in  effect  before 
July  29.  1975.  As  used  In  the  preceding  sen- 
tence, the  term  "comprehensive  mental 
health  services"  does  not  Include  any  such 
service  for  an  area  if  there  is  not  sufficient 
need  for  it  in  the  area,  as  determined  by  the 
Secretary,  or  if  the  Secretary  determines  the 
need  for  it  is  being  met. 

INITIATION    OF    SERVICES    FOR     THE 
UNDERSERVED 

Sec.  402.  (a)  The  Secretary  may  make 
grants  to  any  public  or  nonprofit  private  en- 
tity for  any  project  for  the  provision  of 
mental  health  services  to  one  or  more  priority 
population  groups  In  making  such  grants 
under  this  section,  the  Secretary  shall  give 
preference  to  any  entity  serving  a  mental 
health  services  area  which  has  no  community 
mental  health  center  (as  defined  in  the  Com- 
munity Mental  Health  Centers  Act)  servicing 
it  and  with  respect  to  which  no  grant  has 
been  or  is  being  made  under  section  403. 

(b)  A  grant  may  be  made  under  this  sec- 
tion for  any  project  only  If — 

( 1 )  the  project  will  provide  at  least  one  of 
the  services,  Included  in  comprehensive  men- 
tal health  services,  to  meet  the  needs  of  at 
least  one  priority  population  group,  as  de- 
termined under  the  State  plan; 

i2)  the  entity  demonstrates  that  the  proj- 
ect will  lead  to  increased  or  more  appropriate 
mental  health  services  for  an  underserved 
priority  population  group  or  groups  or  to 
development  of  mental  health  services  for  an 
unserved  priority  population  group  or 
groups: 

(3)  the  entity  provides  satisfactorv  evi- 
dence that  members  of  the  priority  popula- 
tion group  or  groups  to  be  served  by  the 
project  have  had  a  reasonable  opportunity 
to  comment  on  the  proposed  proje'-t  during 
its  preparation  and  satisfactory  assurances 
that  members  ol  the  group  or  groups  will  be 
afforded  reasonable  opportunity  to  comment 
on  performance  under  the  project;  and 

(4)  in  the  case  of  an  entity  which  does 
not  provide  comprehensive  mental  health 
services  in  the  mental  health  service.s  area. 
there  is  in  effect,  or  the  entity  provlde.s 
satisfactory  assurances  that  there  will  before 
the  end  of  the  period  of  the  initial  grant 
under  this  section  for  the  project  be  in 
effect,  an  agreement  of  affiliation  with  an 
entity  (if  there  is  one)  providing  additional 
mental  health  services  in  the  area  which  can 
be  made  available  to  members  of  the  priority 
population  group  or  groups  for  which  the 
project  is  designed. 

The  requirement  of  paragraph  (4)  does 
not  apply  If  the  applicant  for  the  grant 
provides  satisfactory  evidence  that  the  fail- 
ure to  have  such  an  agreement  within  the 
period  specified  Is  due  to  an  unreasonable 
lefusal  by  the  other  entity  or  entitles  to 
enter  into  the  agreement 

(c)  Only  five  grants  may  be  made  under 
this  section  to  the  same  entity  for  mental 
health  services  for  the  same  priority  popu- 
lation group  or  groups;  and  the  fourth  and 
fifth  such  grants  may  not  exceed  sixty  per- 
cent and  thirty  percent,  respectively,  of  the 
costs  of  the  project  for  which  the  grants 
are  made. 

(d)  For  a  further  limitation  on  the  num- 
ber of  grants  under  this  section,  see  section 
403(d). 

DEVELOPMENT  OF  COMPREHENSIVE  MENTAL 
HEALTH  SERVICES 

Sec  403.  (a)  The  Secretary  may  make 
grants  to  any  public  or  nonprofit  private 
entity  for  any  project  to  develop  mental 
health  services  or  to  expand  the  mental 
health  services  provided  by  it. 

(b)   Any  such  grant  may  be  made  for  a 
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project  for  services  In  a  menui  health  serv- 
ices area  only  If  such  entity — 

(1)  has  not  received,  under  section  203(a) 
of  the  Community  Mental  Health  Centers 
Act.  or  under  section  220  of  that  Act  as  in 
effect  before  July  29.  1975.  or  as  continued 
in  effect  after  that  date  by  section  203(e) 
of  that  Act,  or  under  section  406  of  thU  Act 
all  of  the  grants  available  to  it  under  those 
sections: 

(2)  provides  satisfactory  assurance  that  it 
will,  in  accordance  with  a  plan  and  time 
schedule  for  the  provision  and  addition  of 
mental  health  services  approved  by  the  Sec- 
retary, provide  for  the  area  at  least  those 
services  (other  than  a  service  for  which 
there  is  not  sufficient  need  In  the  area  as 
determined  by  the  Secretary,  or  the  need'for 
which  in  the  area  the  Secretary  determines 
is  being  met)  which  are  Included  in  compre- 
hensive mentel  health  services  or  are  pre- 
scribed by  the  Secretary; 

(3)  provides  satisfactory  assurances  that 
priority  will  be  accorded,  m  progressing  to- 
ward provision  of  such  mental  health  services 
for  all  of  the  population  of  the  area,  to  serv- 
ices needed  by  priority  population  groups,  in 
accordance  with  the  Stete  plan  approved 
under  this  Act;  and 

(4)  provides  satisfactory  assurances  that 
it  will  have  an  agreement  of  affiliation  with 
any  entity  in  the  area  that  receives  or  has 
received  a  grant  under  section  402,  if  re- 
quested to  do  so  by  such  entity,  unless  re- 
lieved of  this  requirement  by  the  Secretary 
because  the  agreement  so  requested  is  un- 
reasonable. 

(c)(1)  Only  eight  grants  may  be  made 
under  this  section  to  the  same  entitv  for 
services  In  the  same  mental  health  sei-vices 
area:  and  no  such  grant  (after  the  first  one) 
may  exceed  the  following  percentege  of  the 
cost  of  the  project  with  respect  to  which  It 
is  made: 

(A)  ninety  percent  in  the  case  of  the  sec- 
ond such  grant: 

(B)  eighty  percent  in  the  case  of  the  third 
such  grant; 

(C)  se\-enty  percent  in  the  case  of  the 
fourth  such  grant; 

(D)  sixty  percent  in  the  case  of  the  fifth 
such  grant; 

(E)  fifty  percent  In  the  case  of  the  sixth 
and  seventh  such  grant;   and 

(P)  forty-five  percent  in  the  case  of  the 
eighth  such  grant. 

(2)  For  purposes  of  this  subsection,  a 
grant  under  any  of  the  following  is  con- 
sidered a  grant  under  this  section: 

(A)  section  406; 

(B)  section  203(a)  of  the  Community 
Mental  Health  Centers  Act;  or 

(C)  section  220  of  the  Community  Mental 
Health  Centers  Act  as  in  effect  before  July 
29,  1975,  or  as  continued  In  effect  after  that 
date  by  section  203(e)  of  that  Act. 

(d)  No  grant  may  be  made  under  this  sec- 
tion or  section  402  to  any  entity  for  services 
in  any  mental  health  services  area  after  the 
total  of  the  following  (srants  for  services  in 
that  area  reaches  ten — 

(1)  grants  under  this  section,  section  402, 
or  section  406; 

(2)  grants  under  section  203(a)  of  the 
Community  Mental  Health  Centers  Act;  or 

(3)  grants  under  section  220  of  the  Com- 
munity Mental  Health  Centers  Act  as  in  ef- 
fect before  July  29,  1975,  or  as  continued  In 
effect  after  that  date  by  section  203(e)  of 
that  Act. 

MENTAL  HEALTH  SERVICES  IN  AMBULATORY 
HEALTH   CARE  CENTERS 

Sec  404.  (a)  For  the  purpose  of  assisting 
ambulatory  health  care  centers  to  participate 
appropriately  in  the  provision  of  mental 
health  sefvlces  to  their  patients,  the  Secre- 
tary may  make  a  grant  to  any  public  or  non- 
profit private  entity  which — 

( 1 )  provides  mental  health  services  that 
include  at  least  24  hour  emergency  services, 
outpatient    services,    and    consultation    and 
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education  services  (as  described  In  section 
201(b)  of  the  Community  Mental  Health 
Centers  Act)  and  has  In  effect  an  agreement 
of  aflUlatlon  with  an  entity  which  is,  as  de- 
termined by  the  Secretary,  an  ambulatory 
health  care  center;   or 

(2)  Is,  as  so  determined,  an  ambulatory 
health  care  center  and  has  In  effect  an  agree- 
ment of  afllUatlon  with  an  entity  providing  at 
least  the  mental  health  services  referred  to 
In  paragraph  ( 1 ) . 

Such  an  agreement  of  atHllatlon   must — 

(A)  describe  the  geographical  area  m 
which  each  party  to  the  agreement  provides 
and  proposes  to  provide  its  services; 

(B)  provide  for  employment  by  the  center 
of  at  least  one  mental  health  professional  to 
serve  as  liaison  between  it  and  the  other  en- 
tity, and  Include  a  description  of  the  required 
qualifications  of  that  person  and  of  any  other 
professional  m*tal  health  personnel  to  be 
employed  by  the  center  under  the  agreement, 

(C)  provide  satisfactory  assurances  that 
the  entity  providing  the  mental  health  serv- 
ices will  make  such  services  available  to  pa- 
tients of  the  center  referred  to  it  by  the  liai- 
son or  other  mental  health  professional;  and 

(D)  Include  the  transportation  arrange- 
ments and  other  arrangements  for  effecting 
referral  to  the  entity  from  the  center  of  pa- 
tients needing  the  services  of  such  entity. 

(C)  Any  grant  under  this  section  may  be 
made  for  a  project  for  any  one  or  more  nf  the 
following — 

'  (1)  the  costs  of  liaison  or  other  mental 
health  professionals  providing  services  in 
the  ambulatory  health  care  center  In  ac- 
cordance with  the  agreement  of  affiliation; 

(2)  mental  health  services  provided  by  the 
other  personnel  of  the  center  which  the 
other  entity  determines  such  personnel  can 
appropriately  provide; 

(3)  consultation  and  in-servlce  training 
on  mental  health  provided  to  personnel  of 
the  center  by  the  other  entity;  and 

(4)  establishing  liaison  between  the  center 
and  other  providers  of  mental  health  serv- 
ices or  support  services 

(d)  Only  three  such  grants  may  be  made 
under  this  section  for  projects  Involving 
the  same  ambulatory  health  care  center 
and  the  same  entity  providing  mental  health 
services;  and  the  third  such  grant  may  not 
exceed  76  percent  of  the  cost  of  the  project 
for  which  It  is  made. 

NON-RrVENUE-PRODUCINC    ACTIVITIES 

Sec.  405.  (a)  For  the  purpose  of  assisting 
public  or  nonprofit  private  entitles  to  pro- 
vide, in  their  mental  health  services  areas, 
mental  health  services  which  generally  do 
not  generate  revenues,  the  Secretary  may 
m«ke  grants  to  any  public  or  nonprofit  pri- 
vate entity  which — 

(1)  has  received  a  grant  under  section 
203(a)  of  the  Community  Mental  Health 
Centers  Act,  or  under  section  220  of  such 
Act  as  in  effect  before  July  29,  1975.  or  as 
continued  in  effect  after  that  day  by  section 
211  of  that  Act,  or  under  section  403  or  406 
of  this  Act:  and 

(2)  because  of  the  limitations  on  the  pe- 
riod for  which  an  entity  may  receive  such 
grants  or  on  the  number  of  such  grants  the 
entity  may  receive,  is  no  longer  eligible  to 
receive  such  grants. 

(b)  A  grant  under  this  section  may  be 
made  for  a  project  for  any  one  or  more  of 
the  following — 

(1)  consultation  and  education  services 
described  in  section  201(b)  of  the  Com- 
munity  Mental   Health   Centers   Act; 

(2)  activities  directed  at  prevention  of 
mental  lUneaa.  including  education  of  the 
general  public  on  matters  related   thereto: 

(3)  the  additional  cost  of  case  finding 
with  respect  to  members  of  a  priority  pop- 
ulation group  and  of  assuring  that  each 
member  of  the  group  receives  the  mental 


health  services  and  support  services  he 
needs; 

1 4)  coordination  of  the  entity's  services 
with  other  mental  health  services  and  with 
support  services;  or 

(5)  evaluation  of  the  entity's  mental 
health  services  program. 

(c)  A  grant  may  be  made  under  this  sec- 
tion to  an  entity  for  any  project  only  if  the 
entity  provides — 

(li  satisfactory  assurances  that  It  will 
sign  an  agreement  of  affiliation  with  any 
other  entity  providing  mental  health  services 
in  the  same  mental  health  services  area  and 
which  has  received  a  grant  under  section 
402,  if  it  is  requested  to  do  so  by  such  other 
entity,  unless  relieved  of  this  requirement  by 
the  Secretary  because  the  agreement  so  re- 
quested Is  unreasonable; 

(2)  a  satisfactory  plan  describing  the  steps 
It  proposes  to  take  in  order  to  obtain  financ- 
ing from  other  sources  for  the  activities  in- 
cluded under  the  project  when  financing 
therefor  is  no  longer  available  under  this 
section;  and 

(3)  satisfactory  assurances  that  it  will 
give  priority  under  Its  mental  health  serv- 
ices program  to  meeting  the  needs  of  prior- 
ity population  groups. 

(d)  Only  five  grants  may  be  made  under 
this  section  to  any  entity;  and  no  such  grant 
may  exceed  an  amount  equal  to  1  00  multi- 
plied by  the  population  (as  Indicated  in  the 
States  plan  approved  under  this  Act)  of  the 
mental  health  services  area  of  the  recipient. 

CONTINUED    SUPPORT    FOR    COMMUNITY    MENTAL 
HEALTH   CENTERS 

Sec.  406  (a)  For  the  purpose  of  assisting 
public  or  nonprofit,  private  entitles  to  con- 
tinue to  provide  mental  health  services,  the 
Secretary  may  make  project  grants  to  any 
such  entity  which  received  a  grant  under 
section  203  (a)  or  (e)  or  211  of  the  Commu- 
nity Mental  Health  Centers  Act  and  which 
would  be  eligible  for  another  grant  there- 
under from  appropriations  for  any  fiscal 
year  ending  after  September  30,  1979,  if  such 
appropriations  were  made.  The  number  of 
such  grants  which  may  be  made  to  any  en- 
tity, and  the  amounts  thereof,  are  respec- 
tively, the  number  and  the  amounts  pre- 
scribed under  that  section;  and  such  grants 
shall  be  made  In  accordance  with  the  other 
terms  and  conditions  applicable  to  grants 
under  that  section,  except  as  provided  In  sub- 
sections (b)   and  (c)   of  this  section. 

(b)  No  grant  may  be  made  under  this  sec- 
tion to  any  entity  unless  it  provides  satis- 
factory assurances  that  it  will  sign  an  agree- 
ment of  affiliation  with  any  recipient  of  a 
grant  under  section  402  providing  mental 
health  services  In  the  same  mental  health 
services  area.  If  requested  to  do  so  by  that 
recipient,  unless  relieved  of  this  requirement 
by  the  Secretary  because  the  agreement  so 
requested  is  unreasonable 

(CI  In  the  case  of  any  entity  which  re- 
ceived a  grant  under  section  203(a)  of  the 
Community  Mental  Health  Centers  Act,  and 
to  which  the  Initial  grant  under  such  sec- 
tion was  made  from  appropriations  for  the 
fiscal  year  ending  September  30,  1979,  a 
grant  may  not  be  made  under  subsection  (a) 
to  such  entity  from  appropriations  under 
this  Act  for  any  year  unless  the  Secretary 
determines,  at  the  request  of  the  entity,  that 
there  is  good  reason  to  make  such  grant 
to  It  for  that  year  and  no  grant  has  pre- 
viously been  made  to  It  under  section  403. 
TITLE  V— PILOT  PROJECTS  FOR  STATE 
ADMINISTRATION  OF  GRANTS 

AGREEMENTS  AUTHORIZED 

Sec.  501.  The  Secretary  may  enter  into  an 
agreement  with  the  State  Agency  of  any 
State,  which  is  able  and  willing  to  do  so,  (or 
a  demonstration  project  under  which  such 
Agency  will,  on  behalf  of  the  Secretary — 


(1)  pay  Federal  funds  due  to  entitles  In  the 
State  for  such  of  the  projects  under  section 
101  or  title  IV  as  may  be  designated  in  the 
agreement, 

(2)  review  performance  under  such  proj- 
ects and  report  to  the  Secretary  the  extent 
to  which  cuch  performance  complies  with 
applicable  requirements;   and 

(3)  perform  such  other  functions  of  the 
Secretary  with  respect  to  that  State  as  the 
State  Agency  and  the  Secretary  may  agree 
upon. 

COST  OF  AGREEMENTS 

Sec.  502.  Of  the  sums  appropriated  under 
section  641  for  any  fiscal  year,  the  percent- 
age determined  by  the  Secretary  is  available 
for  paying  all.  or  such  portion  as  the  Secre- 
tary determines  to  be  appropriate,  of  .the 
cost  to  any  State  Agency  of  carrying  out  Us 
agreement  under  section  501. 
TITLE  VI— REQUIREMENTS  FOR  PARTICI- 
PATION; AUTHORIZATIONS 
Part  A — State  Plans 

REQUIREMENT     OF     STATE     MENTAL     HEALTH 
SERVICES    PLANS 

Sec.  601.  (a)  In  order  for  the  State  Agency 
of  or  any  entity  in  a  Slate  to  be  eligible 
to  receive  a  grant  under  this  Act  for  any 
year,  such  State  must  have  In  effect  a  State 
mental  health  services  plan  which  has  been 
prepared  by  an  agency  of  the  State  desig- 
nated by  the  Governor  and  been  submitted 
to  the  Secretary  through  the  Governor, 
which  Is  consistent  with  the  provisions,  re- 
lating to  mental  health  services,  or  the 
State  health  plan  prepared  In  accordance 
with  section  1524(C)  (2)  of  the  Public  Health 
Service  Act,  and  which  has  been  approved 
by  the  Secretary  as  meeting  the  require- 
ments of  this  Act. 

(b)  the  Secretary  may  not  finally  disap- 
prove a  State  plan  (or  any  modification 
thereof)  except  after  reasonable  notice  and 
opportunity  for  a  hearing  to  the  State. 

(c)  Whenever  the  Secretary,  after  reason- 
able notice  and  opportunity  ;or  a  hearing  to 
the  State  Agency  of  a  State,  finds  that  the 
State  plan  approved  under  this  Act  has  been 
so  changed  that  It  no  longer  -omplles  with 
this  Act,  or  that  In  the  administration  of 
the  plan  there  is  a  failure  to  comply  substan- 
tially with  any  provision  of  this  Act,  the 
Secretary  shall  notify  the  Agency  that  fur- 
ther payments  will  not  be  made  to  the  Agen- 
cy or  to  any  other  entity  in  the  State  under 
this  Act  (or.  In  his  discretion,  that  further 
payments  will  not  be  made  to  any  such 
Agency  or  entity  with  respect  to  any  proj- 
ect or  activities  affected  by  such  failure, 
until  he  Is  satisfied  that  there  will  no  longer 
be  any  such  failure.  Until  he  is  so  satisfied, 
the  Secretary  shall  make  no  further  pay- 
ments to  any  such  Agency  or  entity  or  shall 
limit  payments  to  projects  or  activities  not 
affected  by  such  failure. 

CONTENTS  OF  STATE  PLANS 

Sec.  602.  To  be  approved  under  this  Act 
a  State  mental  health  services  plan  must  be 
submitted  In  such  form  and  manner  as  the 
Secretary  prescribes  and  must— 

(1)  Identify  the  mental  health  services 
areas  within  the  State,  which  areas  must 
cover  the  entire  State  and  each  of  which 
must,  except  to  the  extent  and  in  the  cases 
permitted  by  the  Secretary  (including  ex- 
ceptions made  for  Interstate  areas),  have 
boundaries  which  conform  to  or  are  within 
the  boundaries  of  a  health  service  area  es- 
tablished under  title  XV  of  the  Public  Health 
Service  Act  and.  to  the  extent  practicable, 
conform  to  boundaries  of  one  or  more  school 
districts  or  political  or  other  subdivisions 
In  the  State: 

(2)  set  forth  (A)  the  need  of  each  mental 
health  services  area  In  the  State  for  mental 
health  services,  as  determined  after  consld- 
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eratlon  of  all  relevant  matters,  including  the 
demographic,  economic,  or  social  character- 
istics of  the  population  of  the  area,  with 
special  attention  to  the  need  of  priority 
population  groups  for  services  as  well  as  to 
the  need  for  services  and  activities  designed 
to  prevent  mental  illness  from  occurring. 
(B)  the  public  or  private  facilities,  mental 
health  personnel,  and  services  available,  and 
the  additional  facilities,  personnel,  and 
services  required,  to  meet  those  needs,  (C) 
the  methods  used  to  determine  those  needs 
and  evaluate  the  facilities,  personnel,  and 
services,  (D)  the  way  in  which  and  the 
order  In  which  those  needs  will  be  met 
through  use  of  existing  Federal,  State,  or 
local  resources  and  otherwise,  and  (E)  simi- 
lar Information  for  the  State  not  included 
under  clause  (A).  (B).  (C),  or  (D)  which  is 
of  significance  for  more  than  a  single  mental 
health  services  area; 

(3i  provide  for  establishment  or  designa- 
tion of  a  single  agency  of  the  State  (In  this 
Act  referred  to  as  the  "State  Agency")  to 
assume  responsibility  for  administration  of 
the  pian  and  the  other  aspect  of  the  State'.s 
mental  health  services  program  and  include, 
in  the  methods  of  administration  of  the 
plan,  methods  relating  to  establishment  and 
maintenance  of  personnel  standards  on  a 
merit  basis  which  are  In  accord  with  stand- 
ards prescribed  by  the  Office  of  Personnel 
Management; 

(4)  identify  each  Area  Mental  Health  Au- 
thority which  has  been  designated  by  the 
State  Agency  and  the  mental  health  services 
area  or  areas  it  serves; 

(5)  include  or  be  accompanied  by  (A) 
documentation  and  other  evidence  showing 
that,  in  the  process  of  its  development  and 
before  the  plan  was  submitted  to  the  Sec- 
retary, a  reasonable  opportunity  was  afforded 
to  Interested  agencies,  organizations,  and  In- 
dividuals to  present  their  views  and  to  com- 
ment on  the  proposed  plan;  and  (B)  satis- 
factory assurances  that,  after  submission  of 
the  proposed  plan  to  the  Secretary  and  Its 
approval  by  him,  a  reasonable  opportunity 
will  be  afforded  to  Interested  agencies,  or- 
ganizations, and  Individuals  to  comment  on 
administration  of  the  plan  and  on  any  pro- 
posed modifications  of  the  plan: 

(6)  describe  the  steps  that  are  proposed  to 
be  taken  at  the  State  level  and  the  local  level 
In  an  effort,  which  the  Secretary  determines 
to  be  reasonable  (A)  to  coordinate  the  pro- 
vision of  mental  health  services,  and  (B)  to 
coordinate,  in  the  case  of  the  chronically 
mentally  ill  and  any  other  priority  popu- 
lation group  designated  by  the  Secretary,  the 
various  kinds  of  services  for  members  of  such 
groups  who  need  both  mental  health  serv- 
ices and  support  services: 

(7)  describe  the  legal  rights  of  persons  In 
the  State  who  are  mentally  ill  or  otherwise 
mentally  handicapped  and  what  is  being 
done   In   the  State  to  protect   those  rights; 

1 8)  provide  for  emphasizing  outpatient 
mental  health  services  for  patients  Instead 
of  Institutional  Inpatient  treatment  wher- 
eve-  appropriate  and  Include  fair  and  equi- 
table arrangements  (as  determined  by  the 
Secretary  after  consultation  with  the  Sec- 
retary of  Labor)  to  protect  the  interests  of 
employees  affected  adversely  by  actions 
taken  to  emphasize  such  outpatient  treat- 
ment. Including  arrangements  designed  to 
preserve  employee  rights  and  benefits  and 
to  provide  training  and  retraining  of  such 
employees,  where  necessary,  for  work  In 
mental  health  or  other  fields  and  Including 
arrangements  under  which  maximum  effort 
will  be  made  to  place  such  employees  in 
employment; 

(9)  provide  that  any  statistics  or  other 
data  included  in  the  State  plan  or  on  which 
the  State  plan  Is  based  will  conform  to  such 
criteria,  standards,  and  other  requirements 
relating  to  their  form,  method  of  collection 
content,   or  other  aspects  as  the  Secretary 


prescribes   in   order   to   provide   Nationwide 
comparabiWty  of  the  data: 

(10)  provide  that  the  State  Agency  will 
make  such  reports,  in  such  form  and  con- 
taining such  Information,  and  keep  such 
records  as  the  Secretary  may  require,  and 
afford  such  access  to  those  records  as  the 
Secretary  may  find  necessary  to  assure  the 
correctness  of  and  to  verify  such  reports; 

(11)  (A)  provide  that  an  agency  of  the 
State  designated  by  the  Governor  will  from 
llmo  to  time,  and  in  any  event  not  less  often 
than  trlennlally,  review  the  information  and 
other  material  in  or  accompanying  the  State 
plan,  as  well  as  the  proposed  objectives  of 
or  activities  under  the  plan,  and  submit  to 
the  Secretary  through  the  Governor  any 
necessary  modifications  thereof,  except  to 
the  extent  excused  by  the  Secretary  because 
the  modifications  are  of  minor  significance: 
and  (B)  provide  that  an  agencv  of  the  State 
designated  by  the  Governor  will  submit  to 
the  Secretary  through  the  Governor  any 
other  modifications  In  the  plan  or  in  such 
information,  material,  objectives,  or  activ- 
ities that  are  necessary  for  any  other  reason, 
except  to  the  extent  so  excused  by  the 
Secretary:   and 

(12)  contain  or  be  accompanied  by  such 
additional  information  or  assurances  and 
meet  such  other  requirements  as  the  Sec- 
retary prescribes  in  order  to  achieve  the 
purposes  of  this  Act. 

Part  B — Other  General  Requirements  and 
Provisions  Applications 

Sec  621.  (a)  No  grant  may  be  made  under 
this  Act  to  the  State  Agency  of  or  any  entity 
in  any  State  unless  an  application  (meeting 
the  requirements  of  this  Act  and  of  the  State 
plan  of  that  State  approved  under  this  Act) 
for  the  grant  has  been  approved  by  the  Sec- 
retary. 

(b)  To  be  approved  under  this  Act.  an  ap- 
plication for  a  grant  for  any  project  must 
contain  or  be  accompanied  by 

(Da  budget  covering  the  year  for  which 
the  grant  is  sought  (and  such  additional 
period  as  the  Secretary  may  require)  show- 
ing the  sources  of  funding  for  the  project 
and  allocating  the  funds  available  for  the 
project  among  the  various  types  of  services 
to  be  provided  or  assisted  or  the  various  types 
of  activities  to  be  conducted  or  assisted  and 
among  the  various  population  groups  to 
which  the  projected  is  directed; 

(2)  a  statement  of  the  objectives  of  the 
project,  which  objectives  must  be  in  accord 
with  criteria  established  by  the  Secretary 
and  must  Include  at  least  those  objectives 
which  the  Secretary  may  specify; 

(3)  any  statistics  or  other  Information 
which  the  Secretary  and.  where  applicable, 
the  State  Agency  may  request  in  order  to 
determine  compliance  of  the  project  with  the 
requirements  of  this  Act: 

(4)  In  the  case  of  any  project  under  which 
services  are  to  be  provided,  the  schedule  of 
fees  to  be  charged  therefor  and  the  discounts 
to  be  allowed  (to  those  unable  to  pay  in  full) 
on  the  basis  of  relative  inability  to  pay  for 
the  services,  along  with  satisfactory  assur- 
ances that  the  applicant  will  make  every 
reasonable  effort  to  collect  for  the  services 
from  all  available  sources; 

(5)  Information  on  the  organization  and 
operation  of  the  applicant  and  the  measures 
taken  to  provide  reasonable  opportunities 
for  Interested  agencies,  organizations,  and 
members  of  the  public  to  comment  thereon 
and  on  the  proposed  project: 

(6)  satisfactory  assurances  that  the  appli- 
cant will  submit  such  reports,  at  such  times 
and  containing  such  information,  as  the 
Secretary  may  request  and  maintain  such 
records  as  the  Secretary  may  find  necessary 
for  purposes  of  this  Act,  and  afford  the  Sec- 
retary and  the  Comptroller  General  of  the 
United  States  such  access  to  such  records 
and  other  documents  as  may  be  necessary  for 
an  effective  audit  of  the  project  or  activity: 


(7)  satisfactory  assurances  that  funds 
made  available  under  this  Act  will  be  used 
to  supplement  and.  to  the  extent  practical 
increase  the  level  of  non-Federal  funds  that 
would,  in  the  absence  of  those  Federal  funds, 
be  made  available  for  the  purpose,  and  will 
in  no  event  supplant  such  non-Federal 
funds: 

(8)  in  the  case  of  a  grant  under  title  IV 
(except  section  402)  to  any  entity  in  a  State 
certification  that  the  State  Agency  of  that 
State  has  approved  the  application  as  being 
In  accord  with  the  State  plan  approved  under 
this  Act; 

(9)  In  the  case  of  any  project  for  provision 
of  any  services  (A)  a  description  of  the  steps 
the  applicant  has  taken  and  will  take  in  an 
effort  (Which  the  Secretary  determines  to  be 
reasonable)  to  coordinate  the  services  it  pro- 
vides with  other  mental  health  services  and 
support  services  in  the  same  area  or  areas, 
and  (B)  satisfactory  assurances  that  the  ap- 
plicant will,  in  the  provUlon  of  such  services 
under  the  project,  as  a  minimum  meet  the 
standards  of  quality  of  care  prescribed  by  the 
Secretary;  and 

(10)  such  other  information  and  material 
and  such  other  assurances  as  the  Secretary 
may  prescribe  in  order  to  carry  out  the  pur- 
poses of  this  Act. 

The  requirements  under  this  section  for 
assurances,  statements,  descriptions,  and 
other  information  and  materials  with  respect 
to  an  application  for  a  grant  for  a  project 
apply  also  to  the  activities  of  any  Core  Serv- 
ice Agency  with  respect  to  which  payments 
are  to  be  made  from  such  grant. 

duration    of    GRANTS 

Sec  622  Any  grant  under  this  Act  Is  for 
such  period  of  time,  not  exceeding  one  year, 
as  the  Secretary  may  determine 

performance  standards 

Sec  623  (a)  In  determining  whether  or  not 
to  approve  an  application  for  a  grant  under 
this  Act.  the  Secretary  shall  consider  the  ex- 
tent to  which  performance  by  the  applicant 
under  any  prior  grant  under  this  Act  or  the 
Community  Mental  Health  Centers  Act  com- 
plied with  applicable  requirements,  stand- 
ards, and  criteria. 

(b)  The  Secretary  shall  prescribe  standard 
measures  of  performance  designed  to  test  the 
quality  and  extent  of  performance  by  appli- 
cants under  any  such  prior  grants  and  the 
extent  to  which  such  performance  has  helped 
to  achieve  tne  National  or  other  objectives 
for  which  the  prior  grants  were  made. 
evaluation  and  monitoring 

Sec.  624.  (a)  With  the  approval  of  the  Sec- 
retary, any  recipient  of  a  grant  under  this 
Act  may  use  a  portion  of  that  grant  for  evalu- 
ation of  the  project  or  activity  involved  and 
of  the  recipient's  program  of  which  the  proj- 
ect or  activity  is  a  part 

(b)  Appropriations  for  granus  under  title  I. 
II,  III.  or  IV  may  also  be  used  by  the  Secre- 
tary for  reviewing  performance  by  recipients 
of  grants  thereunder  to  determine  the  extent 
to  which  they  have  complied  with  the  re- 
quirements applicable  to  such  grants,  and 
the  extent  to  which  they  have  advanced  the 
National  or  other  objectives  for  which  the 
grants  were  made. 

indirect  provision  or  servicxs 
Sec.  625.  Any  mental  health  services  for 
the  provision  of  which  an  entity  is  respon- 
sible for  purposes  of  a  grant  under  this  Act 
may  be  provided  by  it  directly  at  its  primary 
or    satellite    facilities    or   through    arrange- 
ments with  other  entitles  or  health  profes- 
sionals and  others  in.  or  serving  residents  of. 
the  same  mental  health  services  area 
standards  of  care 
Sec.    626     The    Secretary    shall    prescribe 
standards  relating  to  the  quality  of  care  In 
the  provision  of  mental  health  services  by 
any  recipient  of  a  grant  under  this  Act. 
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TCCHNICAL   ASSISTANCE 

Sec.  627.  Such  portion  as  the  Secretary  may 
determine,  but  not  more  than  two  percent, 
of  any  appropriation  for  grants  under  titles  I, 
II,  in.  or  IV  for  any  fiscal  year  Is  available 
for  technical  assistance.  Including  short- 
term  training,  by  the  Secretary  to  any  State 
Agency  or  other  entity  which  Is  or  has  been 
a  recipient  of  a  grant  under  any  of  such 
titles,  to  assist  It  In  developing,  or  in  better 
administering,  the  lAental  health  services 
program  or  programs  for  which  It  Is  respon- 
sible 

PATMENT   PBOCEDtJRES 

Sec.  628.  (a)  Except  as  provided  In  sub- 
section (b),  the  amount  of  payments  under 
any  grant  for  any  year  under  this  Act,  other 
than  section  401,  may  be  reduced  to  the 
extent — 

(1)  (A)  the  sums  paid  to  the  grantee  under 
any  prior  grant  under  the  same  section  of 
this  Act.  or  (B)  In  case  such  amount  Is  to  be 
paid  under  section  403  or  406,  the  sums  paid 
to  It  under  section  406  or  under  section  203 
(a)  or  (e)  or  211  of  the  Community  Mental 
Health  Centers  Act,  plus 

(2)  the  funds  available  for  the  project  or 
activity,  for  which  the  prior  grant  was  made, 
from  State,  local,  or  other  sources  (Including 
collections), 

e::ceed  the  total  cost  of  the  project  or  activ- 
ity for  which  the  prior  grant  was  made.  In- 
stead of  such  excess  being  repaid  to  the 
United  States. 

(b)  In  the  case  of  any  such  excess — 

(1)  a  reduction  under  subsection  (a)  shall 
not  be  made  to  the  extent  adjustments  were 
previously  made,  or  excused  under  clause 
(2)  of  this  subsection,  on  account  of  such 
excess,  and 

(2)  such  portion  of  that  excess  for  any 
year  for  any  project  under  title  IV  of  this 
Act  or  for  any  project  or  activity  under  the 
Community  Mental  Health  Centers  Act  as 
the  Secretary  may  determine,  but  not  ex- 
ceeding five  percent  of  the  cost  of  operation 
of  the  recipient's  mental  health  program, 
may  be  retained  by  the  recipient  for  deposit 
In  a  reserve  fund  maintained  for  purposes 
approved  by  the  Secretary,  and  shall  not  be 
counted  as  available  funds  for  purposes  of 
any  subsequent  grant   under   this   Act. 

CONFORMINO    AMENDMENTS 

Sec.  629  (a)  Section  507  of  the  Public 
Health  Service  Act  (relating  to  grants  to 
Federal  Institutions)  is  amended  by  In- 
serting ••.  and  appropriations  under  title  IV 
of  the  Mental  Health  Systems  Act."  before 
"shall  also  be  available" 

(b)  Section  513  of  such  Act  (relating  to 
evaluation  of  programs  by  the  Secretary) 
Is'  amended  by  inserting  "Mental  Health 
Systems  Act."  after  "Community  Mental 
Health  Centers  Act,". 

(C)  Section  1513(e)  (1)  (A)  (1)  of  such  Act 
(relating  to  functions  of  health  systems 
agencies)  Is  amended  by  Inserting  "Mental 
Health  Systems  Act."  after  "Community 
Mental  Health  Centers  Act,". 

GRANTS    rOR    MEMBERS    OF    INDIAN    TRIBES 

Sec.  630.  (a)  At  the  request  of  anv  Indian 
Tribe  or  Tribes  (as  denned  In  the  Indian 
Health  Care  Improvement  Act)  or  any  Urban 
Indian  Organization  (as  so  defined)  .a  grant 
may  be  made  uder  title  IV  of  this  Act  to 
the  Indian  Health  Service  or  any  institu- 
tion, clinic,  or  other  unit  thereof,  on  the 
same  terms  and  conditions  as  apply  to  non- 
Pederal  entitles,  for  any  project  (for  which 
such  a  grant  is  available)  to  serve  members 
of.  respectively,  such  Tribe.  Tribes,  and 
Organization. 

(b)  Any  grant  under  subsection  (a)  may 
be  made  for  a  project  serving  members  of 
an  Indian  Tribe  or  Tribes  (as  so  defined) 
or  an  Urban  Indian  Organization  (as  so 
defined)  even  though  the  area  in  which 
those  members  reside  is  included  in  two  or 


more    mental    health    services    areas    of    a 
State. 

GOVERNING    BODIES    OF    LOCAL    AGENCIES 

Sec  631  No  entity  is  eligible  for  a  grant 
under  title  IV,  other  than  section  401,  un- 
less It  meets  the  requirements  applicable 
to  a  community  mental  health  center 
under  subparagraph  (A)  or  (B)  of  section 
201(C)(1)  of  the  Community  Mental  Health 
Centers  Act.  whichever  Is  applicable,  and, 
in  case  such  subparagraph  lA)  is  applicable. 
It  provides  satisfactory  assurances  that  It 
will  meet  the  requirements  applicable  to 
such  a  center  under  clause  ill)  of  such  sub- 
paragraph (A) . 

COOPERATIVE   AGREEMENTS  AUTHORIZED 

Sec.  632  In  any  case  In  which  a  grant  Is 
authorized  to  be  made  under  this  Act  by 
the  Secretary  to  the  State  Agency  of  or  any 
entity  in  a  State  for  any  project  or  activity, 
the  Secretary  may.  11  he  deems  It  appropri- 
ate. Instead  enter  into  a  cooperative  agree- 
ment with  such  Agency  or  entity  under 
which  the  Secretary  will  make  the  same  pay- 
ments, on  the  same  terms,  for  such  project 
or  activity  as  he  would  under  a  grant  there- 
for, but  only  on  condition  that  such  Agency 
or  entity  compiles  with  the  requirements  of 
this  Act.  Including  those  relating  to  an  ap- 
plication, to  the  same  extent  as  would  be 
required  of  an  applicant  for  or  recipient  of 
a  grant  for  the  same  purpose 

OBLIGATED  SERVICE  FOR  MENTAL  HEALTH 
TRAINEESHIPS 

Sec  633.  (a)  Section  303  of  the  Public 
Health  Service  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

■(d)(1)  Any  Individual  who  has  received 
a  clinical  traineeshlp,  In  psychology,  psychi- 
atry, nursing,  or  social  work,  under  subsec- 
tion (a)  (1)  that  was  not  of  a  limited  dura- 
tion or  experimental  nature  (as  determined 
by  the  Secretary)  Is  obligated  to  serve  In 
service  determined  by  the  Secretary  to  be 
appropriate  In  the  light  of  his  training  and 
experience,  at  the  rate  of  one  year  for  each 
year  (or  academic  year,  whichever  the  Sec- 
retary determines  to  be  appropriate)  of  the 
traineeshlp. 

"(2)  The  service  required  under  pai-agraph 
(1)  shall  be  in  a  State  mental  (Inpatient 
care)  Institution,  or  for  any  entity  eligible 
for  a  grant  under  title  IV  of  the  Mental 
Health  Systems  Act.  or  In  a  health  manpower 
shortage  area  (as  determined  under  subpart 
II  of  part  D  of  this  title),  or  in  any  other 
area  or  for  any  other  entity  designated  by 
the  Secretary,  and  shall  begin  wlthlrt  such 
period  after  the  termination  of  the  trainee- 
ship  as  the  Secretary  may  determine  In  de- 
veloping criteria  for  determining  for  which 
Institutions  or  entitles  or  in  which  areas, 
referred  to  In  the  preceding  sentence.  Indi- 
viduals must  perform  service  under  this  par- 
agraph, the  Secretary  shall  give  preference 
to  institutions,  entitles,  or  areas  which  in  his 
Judgment  have  the  greatest  need  for  per- 
sonnel to  perform  that  service  unless,  for 
good  cause  shown  to  the  Secretary,  the  Indi- 
vidual requests  performance  of  other  service 
tinder  this  paragraph. 

"(3)  Any  Individual  who  falls  to  perform 
the  service  required  of  him  under  this  sub- 
section within  the  period  prescribed  by  the 
Secretary  Is  obligated  to  repay  to  the  United 
States  an  amount  equal  to  three  times  the 
cost  of  the  traineeshlp  (Including  stipends 
and  allowances)  plus  Interest  at  the  maxi- 
mum legal  rate  at  the  time  of  payment  of 
the  traineeshlp,  multiplied,  in  any  case  In 
which  the  ser%'lce  so  required  has  been  per- 
formed In  part,  by  the  percentage  which  the 
length  of  the  service  so  performed  Is  of  the 
length  of  the  service  so  required  to  be  per- 
formed 

"(4)  (A)  In  the  case  of  any  individual  any 
part  of  whose  obligation  to  perform  service 
under  this  subsection  exists  at  the  same  time 


as  any  part  of  his  obligation  to  perform 
service  under  section  752  or  753  (because  of 
receipt  of  a  scholarship  under  subpart  IV  of 
part  C  of  title  VII)  or  his  obligation  to  per- 
form service  under  section  472  (because  of 
receipt  of  a  National  Research  Service  Award 
thereunder) ,  or  both,  the  same  service  may 
not  be  used  to  any  extent  to  meet  more  than 
one  of  those  obligations. 

"(B)  In  any  case  to  which  subparagraph 
(A)  is  applicable  and  in  which  one  of  the 
obligations  Is  to  perform  service  under  sec- 
tion 752  or  753,  the  obligation  to  perform 
service  under  that  section  must  be  met  (by 
performance  of  the  required  service  or  pay- 
ment of  damages)  before  the  obligation  to 
perform  service  under  this  subsection  or 
under  section  472. 

"(C)  In  any  case  to  which  subparagraph 
(A)  Is  applicable.  If  any  part  of  the  obliga- 
tion to  perform  service  under  section  472 
exists  at  the  same  time  as  any  part  of  the 
obligation  to  perform  service  under  this  sub- 
section, the  manner  and  time  of  meeting 
each  obligation  shall  be  prescribed  by  the 
Secretary." 

(b)  The  amendment  made  by  subsection 
(a)  applies  In  the  case  of  any  academic  year 
(Of  any  traineeshlp  awarded  under  section 
303(a)  (1)  of  the  Public  Health  Service  Act) 
beginning  after  the  enactment  of  this  Act  If 
the  award  for  such  academic  year  is  made 
after  such  enactment. 

Part  C — Authorizations 
authorization   of  appropriations 

Sec.  641.  (a)  There  are  authorized  to  be 
appropriated,  for  grants  under  title  I.  for 
grants  under  title  II.  and  for  grants  under 
title  III.  $45,600,000  for  the  fiscal  year  end- 
ing September  30,  1980,  and  such  sums  as  the 
Congress  may  determine  for  each  of  the  next 
three  fiscal  years. 

(b)(1)   There  are  authorized  to  be  appro- 
priated, for  grants  under  title  IV.  $302,155,000 
for  the  fiscal  year  ending  September  30,  1980 
and  such  sums  as  the  Congress  may  deter- 
mine for  each  of  the  next  three  fiscal  years 

(2)  For  each  fiscal  year  which  Is  subse- 
quent to  the  fiscal  year  ending  September  30. 
1983,  and  which  Is  specified  below,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  make  continuation 
grants  for  projects  for  which  an  initial  grant 
was  made  under  title  IV  (other  than  section 
401)  In  or  before  the  fiscal  ye.ir  ending 
September  30,  1983,  and  which  are  eligible  for 
such  a  contlnviatlon  grant  In  that  subse- 
quent fiscal  year — 

(A)  In  the  case  of  projects  under  section 
402  or  405.  the  subsequent  years  are  the  fiscal 
years  ending  September  30.  1984.  and  the 
next  three  fiscal  years: 

(B)  In  the  case  of  projects  under  section 

403,  the  subsequent  years  are  the  fiscal  years 
ending  September  30,  1984,  and  the  next  six 
fiscal  years; 

(Ci   In  the  case  of  projects  under  section 

404,  the  subsequent  years  are  the  fiscal  years 
ending  September  30,  1984  and  the  next  fiscal 
year; 

(D)  In  the  case  of  projects  under  section 
406,  the  subsequent  years  are  the  years  for 
which  such  projects  continue  to  be  eligible 
for  grants  under  that  section. 

TITLE  VII— MISCELLANEOUS 

COMMUNITY   MENTAL  HEALTH   CENTERS  ACT 
APPROPRIATIONS 

Sec  701  No  funds  may  be  appropriated 
under  the  Community  Mental  Health  Centers 
Act,  other  than  section  231  thereof,  for  any 
year  period  after  September  30,  1979. 

Detailed   Summary   of   Mental   Health 
Systems  Act 

The  short  title  of  the  bill  is.  under  the  first 
section  of  the  bill,  the  "Mental  Health  Sys- 
tems Act", 

This  section  of  the  bill  is  followed  by  a 
Table  of  Contents. 
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SECTION    2 FINDINGS    AND    PTTRPOSE 


Findings:  Many  groups  are  still  unserved 
or  underserved; 

Coordination,  among  governmental  and 
private  agencies  and  entitles,  of  mental 
health  services  with  other  needed  services  Is 
often  lacking; 

More  emphasis  is  needed  on  deinstitution- 
alization and  on  prevention,  and  on  improv- 
ing the  primary  health  care  system's  ability 
to  recognize  potential  mental  health  prob- 
lems since  first  contact  with  these  problems 
is  often  through  the  primary  care  system. 

Purpose : 

To  provide  more  flexibility  In  the  funding 
of  mental  health  programs,  to  improve  ad- 
ministration of  State  or  local  mental  health 
programs,  and  the  coordination  of  the  vari- 
ous services  needed  by  the  mentally  ill,  to 
emphasize  deinstitutionalization  in  the 
treatment  of  the  mentally  ill,  to  encourage 
prevention  of  mental  Illness  and  otherwise 
promote  mental  health,  to  emphasize  pro- 
grams for  chronically  mentally  ill  adults  and 
children,  the  aged,  minorities,  poor  persons, 
and  rural  residents  who  need  both  mental 
health  services  and  support  services — and  to 
help  achieve  all  this  by  supporting  and 
encouraging  Improved  planning  of  mental 
health  services  programs  that  Is  consistent 
with   overall   health   planning. 

section  3 — definitions 

Definitions  of  various  terms  used  In  the  bill 
are  contained  In  section  3  of  the  bill.  The 
terms  defined  and  their  meanings,  unless  the 
context  otherwise  requires,  are: 

(1)  State — Includes,  In  addition  to  the  50 
States,  the  District  of  Columbia.  Puerto  Rico, 
the  Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territories  of  the  Pacific  Islands, 
and  the  Northern  Mariana  Islands. 

(2)  Governor — also  means  the  chief  execu- 
tive officer  in  a  State  without  a  governor. 

(3)  Secretary — the  Secretary  of  Health. 
Education,  and  Welfare. 

(4)  Nonprofit  (entity) — an  entity  owned 
and  operated  by  one  or  more  corporations 
or  associations  no  part  of  the  net  earnings 
of  which  Inures  or  may  lawfully  Inure  to 
the  benefit  of  any  private  shareholder  or 
individual. 

(5)  State  Agency — the  State  agency  or 
authority  designated  or  established  under 
the  States  plan  to  assume  responsibility  for 
administration  of  that  plan  and  the  rest  of 
State's  mental   health  services  program. 

(6)  Area  Mental  Health  Authority — the 
single  public  or  nonprofit  entity  resoonslble 
for  planning,  development,  and  coordination 
of  mental  health  services  In  an  area  or  areas. 

(7)  Core  Service  Agency— a  public  or  non- 
profit entity  responsible  for  planning,  coor- 
dinating, developing,  and  providing  serv- 
ices needed  for  the  care  of  those  members 
of  priority  population  groups  needing  both 
mental  health  services  and  support  serv- 
ices In  an  area. 

(8)  Support  services— health  (other  than 
mental  health)  services,  and  social  serv- 
ices and  other  support  services  specified 
by  the  Secretary. 

(9)  Priority  population  group — any  of  the 
following  who  are  unserved  or  underserved 
by  any  mental  health  services  program: 
children  and  youth,  the  aged,  the  chronically 
in.  any  racial  or  ethnic  minority.  Urban  and 
other  Indians,  the  poor,  rural  residents,  or 
any  other  group  determined  by  the  Secretary 
to  have  a  special  need  for  services  under 
such  a  program. 

(10)  Mental  health  services  area — a  geo- 
graphic area  established  for  purposes  of 
planning  and  provision  of  mental  health 
services. 

(11)  Comprehensive  mental  health  s?rv- 
Ices— the  services  described  In  section  201(b) 
of  the  Community  Mental  Health  Centers 
Act. 


TITLE    I— MEETING   THE   NEEDS   OF   THE 
CHRONICALLY  MENTALLY  ILL 

,    section  100 — PURPOSE 

This  section  declares  It  to  be  the  purpose 
of  this  title — 

(1 )  to  aid  States  and  communities  in  de- 
veloping or  improving  mental  health  serv- 
ices and  other  services  for  chronically  men- 
tally 111  adults  and  children; 

(2)  to  do  this  under  a  program — 

(A)  clearly  defining  the  roles  and  respon- 
sibilities of  the  various  governmental  and 
private  agencies  and  entitles 

(B)  under  which,  if  the  States  meet  speci- 
fied conditions  and  prescribed  performance 
standards  (adapted  where  appropriate  to 
each  State  or  community),  they  will  receive 
Federal  support 

in  achieving  the  National  goal  of  develop- 
ing responsive,  coordinated,  community- 
based  service  systems  to  meet  the  needs  of 
those  adults  and  children  with  chronic  men- 
tal Illness  who  are  capable  of  living  In  the 
community  If  provided  with  adequate  men- 
tal health,  rehabilitation  and  training,  hous- 
ing, and  other  support  services. 

It  is  also  to  be  the  purpose  of  this  title,  in 
providing  that  assistance  under  such  a  pro- 
gram, to  facilitate  State  efforts  to  carry  out 
the  State  responsibility  for — 

( 1 )  providing  appropriate  care  for  those 
adults  and  children  whose  mental  illnesses 
are  so  severe  that  they  require  Inpatient  care 
on  a  short  or  long-term  basis;  and 

(2)  making  the  transition  from  Institu- 
tion-based to  coordinated  community-based 
service  systems  through  closing  or  converting 
to  other  appropriate  use  public  mental  hos- 
pitals and  other  long-term  care  facilities 
and  through  providing  retraining  and  Job 
placement  for  personnel  displaced  by  the 
closure  or  reduction  In  use. 

section   101 — services  for  the  chronically 
mentally  ill 

This  section  authorizes  grants  by  the 
Secretary  to  any  State  Agency  for  any  proj- 
ect for  payments  by  it  to  a  Core  Service 
Agency  in  any  area  for  any  one  or  more  of 
the  following  stated  purposes — 

(1)  planning  for  the  development  of  a 
system  of  mental  health  services  and  support 
services — for  those  chronically  mentally  111 
persons  (both  adults  and  children)  who  need 
both  such  mental  health  services  and  such 
support  services — which  may  assist  them  to 
live  outside  institutional  settings;  the  system 
would  Include  services  for  members  of  such 
persons'  households  to  the  extent  this  would 
help  the  chronically  mentally  111  (to  live 
outside  such  settings) ; 

(2)  coordination  of  the  various  agencies 
and  entities  responsible  for  any  of  those 
services; 

(3)  Identifying,  and  devising  measures  to 
overcome,  area-level  barriers  to  the  ready 
availability  of  those  services  to  the  chronical- 
ly mentally  ill; 

(4)  improving  the  competency  of  person- 
nel providing  those  services  to  the  chronical- 
ly mentally  111  through  training  and  retrain- 
ing; 

(5) -(8)  providing  case  managers  for  the 
chronically  mentally  111  to  assure  that  they 
obtain  needed  services;  providing  the  miss- 
ing mental  health  or  support  services  In  their 
areas;  educating  the  general  population  on, 
and  getting  them  involved  In.  programs  to 
help  resolve  the  problems  of  the  chronically 
mentally  111;  and  making  necessary  reports 
to  the  State  Agency. 
section    102 — assistance  to   state   agencies 

This  section  authorizes  project  grants  to 
State  Agencies  for  the  same  kind  of  activi- 
ties at  the  State  level  as  are  authorized  un- 
der payments  to  Core  Service  Agencies  in 
paragraphs  (l)-(4)  of  section  101  and,  in 
addition,  lot  any  of  the  following — 


(I)  Job  placeifient  and  retraining,  for  work 
in  community-based  ment&l  health  pro- 
grams, for  employees  losing  their  Jobs  In  In- 
patient care  mental  Institutions  because  of 
reduced  use  of  such  institutions; 

(II)  assisting  local  areas  in  the  continu- 
ing process  of  Identifying  the  chronically 
mentally  ill  who  need  both  mental  health 
services  and  suppiort  services  and  In  planning 
for  and  providing  those  services. 

TITLE   U— PREVENTION   OP   MENTAL 
ILLNESS 

SECTION    200— PURPOSE 

This  section  states  the  purpose  of  this  title 
to  be  to  complement  Federal  research  and 
training  efforts  at  prevention  under  existing 
legislation  by  providing  assistance  to  States 
in  promoting  mental  health  and  preventing 
mental  illness,  particularly  among  groups  of 
the  population  that  rtm  a  higher  risk  of 
mental  Illness  than  others;  to  do  this  by 
supporting  State  efforts  to  educate  the  gen- 
eral public  about  mental  health  programs. 
Improve  the  ability  of  health,  social  service. 
or  other  support  services  personnel  to  recog- 
nize and  prevent  mental  illness,  as  well  as 
supporting  State  efforts  to  provide  mental 
health  services  for  those  needing  help  in 
deaimg  with  potential  causes  of  mental 
illness, 

SECTION   201 — PROJECT  GRANTS  FOR  PREVENTION 
OF    MENTAL    ILLNESS 

This  section  authorizes  project  grants  to 
any  State  Agency  for  any  one  or  more  of  the 
following — 

(1)  a.sslstance,  through  collection  and  dls- 
.semlnatlon  of  Information,  workshops,  and 
other  appropriate  means,  to  mental  health, 
other  health,  or  other  personnel  and  groups 
and  to  citizen  groups  to  help  them  develop 
programs  lor  preventing  mental  illness; 

(2)  training  of  mental  health  or  other  per- 
sonnel In  recognizing  the  early  signs  of  men- 
tal Illness  and  early  application  of  preventlvs 
measures; 

(3)  providing  information  to  the  general 
public  on  the  Importance  of  early  identifica- 
tion and  treatment,  and  on  the  services  avail- 
able to  help  do  this; 

( 4 )  State  and  intrastate  regional  planning, 
and  development  and  coordination,  of  pre- 
ventive services;  or 

(5)  demonstrations  In  early  identification 
and  handling  of  the  causes  of  mental  illness 
and  In  the  means  of  otherwise  promoting 
mental  health 

TITLE  III— STATE  MENTAL  HEALTH  SYS- 
TEMS IMPROVEMENT 
SECTION    300 — PURPOSE 

This  section  declares  that.  In  recognition  of 
the  financial  and  administrative  roles  of  the 
States  in  the  mental  health  sector.  It  is  the 
purpose  of  this  title  to  assist  the  States  to 
improve  their  capacity  to  carry  out  their  re- 
sponsibilities for  administering  their  mental 
health  services  and  related  programs. 

SECTION    301 — IMPROVING    STATE 
ADMINISTRATION 

Project  grants  to  any  State  Agency  by  the 
Secretary  would  be  authorized  by  this  section 
to  help  Imp'ove  administration  of  State  men- 
tal health  programs  through — 

(1)  Improving  State  Agency  capacity  with 
respect  to  statistics  and  data  collection  and 
analysis  and  In  meeting  the  monitoring  and 
reporting  requirements  of  the  bill; 

(2)  carrying  out  planning  and  administra- 
tive activities; 

(3)  Improving  the  State  Agency's  ability  to 
set  and  enforce  performance  standards  for 
mental  health  services  projects  and  programs, 
and  to  evaluate  project  or  program  perform- 
ance through  data  analysis,  studies,  and 
otherwise. 

SECTION    302 OTHER    STATE    ACTIvrrrES 

This  section  would  authorize  project  grants 
to  any  State  Agency  for  any  other  significant 
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activities    to    Improve    provision    of    mental 
lie«ltb  services  or  State  or  local  administra- 
tion of  mental  health  programs. 
TITLE  IV — COMMUNITT  MENTAL  HEALTH 
SERVICES 

SECTION    «00 PXmPOSE 

This  section  states  that  It  Is  the  purpose 
of  this  title  to  assiire  the  Initiation  and  Im- 
provement of  mental  health  services  for  chil- 
dren and  youth,  the  aged,  the  chronically 
mentally  111,  any  racial  or  ethnic  minority. 
Indians,  the  poor,  rural  residents,  or  any 
other  group  with  special  needs,  and  the  de- 
velopment of  comprehensive  mental  health 
services,  for  the  people  In  their  communi- 
ties, through  (1)  creating  necessary  services 
where  none  exists.  (2)  recognizing  the  close 
relationship  between  mental  health  services 
and  other  health  or  support  services.  (3)  sup- 
porting the  maintenance  of  existing  non- 
revenue  producing  functions  after  basic  sup- 
port has  terminated,  and  continuation  of 
comprehensive  mental  health  services  pro- 
grams already  begun.  (4)  supplementing  or 
improving  existing  services  where  they  are 
inadequate,  and  (6)  increasing  the  flexibility 
of  conununlties  in  planning  a  comprehensive 
network  of  services  which  assures  continuity 
of  care. 

SECTION    401 PXEPAaATION    FO«    PROVISION 

or  SERVICES 

Tills  section  would  authorize  a  one-time. 
up  to  (76.000.  project  grant  to  any  public 
or  nonprofit  entity  to  prepare  for  providing 
mental  health  services  in  a  local  area  by 
assessing  the  needs  of  and  designing  a  men- 
tal health  services  program  for  the  area, 
obtaining  financial  and  professional  assist- 
ance and  support  for  the  program,  and  Initi- 
ating and  encouraging  continuing  commu- 
nity Involvement  in  the  program.  No  area 
with  respect  to  which  a  grant  under  this  title 
of  the  bill  (other  than  a  grant  under  section 

402  for  an  area  with  less  than  all  of  the 
comprehensive  mental  health  services)  or 
under  the  Community  Mental  Health  Cen- 
ters Act  (other  than  under  section  224(b) 
of  the  pre-1975  Act — I.e..  a  grant  for  a  proj- 
ect similar  to  that  authorized  by  this  sec- 
tion of  the  bill)  had  been  made  could  re- 
ceive a  grant  under  this  section. 

SECTION    403 — INmATION    OF    SERVICES    FOR 
THE  UNDESSERVES 

This  section  would  authorize  project 
grants  to  public  or  nonprofit  entitles  for 
mental  health  services  for  priority  popula- 
tion groups,  with  preference  for  entitles 
serving  areas  without  the  services  of  a  com- 
munity mental  health  center  and  not  re- 
ceiving a  development  grant  under  section 

403  of  the  bill. 

The  projects  must — 

(1)  provide  at  least  one  of  the  compre- 
hensive mental  health  services  for  at  least 
one  of  the  priority  population  groups; 

(3)  lead  to  Increased  or  more  appropriate 
mental  health  services  for  an  underserved. 
or  to  development  of  such  services  for  an 
unserved,  priority  population  group; 

(3)  be  supported  by  satisfactory  evidence 
that  members  of  any  priority  population 
group  to  be  served  by  it  had  an  opportunity 
to  comment  on  the  project  during  its  prepa- 
ration and  satisfactory  assurances  that  they 
will  have  an  opportunity  to  comment  on 
performance  under  it; 

(4)  be  sponsored  by  an  applicant  which. 
If  It  does  not  provide  comprehensive  mental 
health  services  in  the  area,  has  an  affiliation 
agreement  with  an  entity  (If  there  is  onei 
providing  additional  mental  health  services 
In  the  are*  or  provides  satisfactory  assur- 
ances such  an  agreement  will  be  made  before 
the  end  of  the  Initial  grant  period — unless 
excused  from  this  requirement  by  the  Secre- 
tary because  of  unreasonable  refusal  of  the 
entity  to  enter  Into  such  an  agreement. 

No  more  than  five  grants  could  be  made 
under  this  section  to  the  same  entity  for 


the  same  priority  population  group;  and  in 
the  case  of  the  fourth  and  fifth  such  grants, 
the  Federal  share  of  the  project  costs  could 
not  exceed  sixty  percent  and  thirty  percent, 
respectively. 

In  addition,  there  would  be  a  limit  of  10 
on  the  number  of  grants  to  the  same  entity 
for  the  same  area  under  this  section  or  sec- 
tion 403. 

SECTION  403 — DEVELOPMENT  OF  COMPREHENSIVE 
MENTAL    HEALTH    SERVICES 

This  section  would  authorize  project 
grants  to  any  public  or  nonprofit  entity  for 
expanding  Its  mental  health  services.  Any 
such  grant  could  be  made  only  if  the  appli- 
cant— 

(1)  has  not  received,  under  section  203(a) 
(for  o{>eratlons)  of  the  Community  Mental 
Health  Centers  Act.  or  under  section  220 
(staffing)  of  the  pre-1975  Act  or  section  220 
as  continued  in  effect  by  section  211  of  the 
current  Act,  all  of  the  grants  available  to  it 
under  those  sections; 

(2)  provides  satisfactory  assurances  that 
It  will,  in  accordance  with  a  plan  and  time 
schedule  approved  by  the  Secretary,  provide 
for  the  area  at  least  those  services  (not 
waived  by  the  Secretary  because  the  need 
Is  being  met  or  is  insufficient)  included  in 
prescribed  by  the  Secretary. 

(3) -(4)  provides  satisfactory  assurances 
that  (A)  priority.  In  extending  mental  health 
services,  will  be  accorded  to  providing  them 
for  priority  population  groups,  and  (B)  it 
will  on  request  have  an  affiliation  agreement 
with  any  recipient  In  the  area  with  a  sec- 
tion 402  grant — unless  relieved  of  this  re- 
quirement by  the  Secretary  because  the  re- 
quested agreement  is  unreasonable. 

Development  grants  under  this  section 
( plus  any  earlier  grants  under  the  Commu- 
nity Mental  Health  Centers  Act)  would  be 
limited  to  a  total  of  8  (10  in  combination 
with  section  402  and  Community  Mental 
Health  Centers  Act  grants)  for  any  entity  In 
any  area,  with  the  maximum  on  the  Federal 
share  of  the  cost  of  the  projects  under  this 
section  decreasing  from  90  "^o  for  the  second 
grant  to  45%  for  the  eighth. 

SECTION  4  04 — MENTAL  HEALTH  SERVICES  IN 
AMBULATORY  HEALTH  CARE  CENTERS 

This  section  would  authorize  project 
grants  to  help  ambulatory  health  care  cen- 
ters to  participate  appropriately  in  the  pro- 
vision of  mental  health  services  to  their 
patients.  A  grant  could  be  made  (1)  to  any 
public  or  nonprofit  entity  providing  mental 
health  services  consisting  of  at  least  24  hour 
emergency  services,  outpatient  services,  and 
consultation  and  education  services.  If  that 
entity  has  an  affiliation  agreement  with  an 
ambulatory  health  care  center,  or  (11)  to  an 
ambulatory  health  care  center  which  has  an 
affiliation  agreement  with  an  entity  provid- 
ing the  services  described  In  (1) 

The  affiliation  agreement  mvist — 

( 1 )  describe  the  area  of  operation; 

(2)  provide  for  employment  by  the  center 
of  at  least  one  mental  health  professional 
to  serve  as  liaison  with  the  other  entity  and 
describe  the  qualifications  of  any  mental 
health   professionals   the  center   employs; 

(3)  provide  satisfactory  assurances  that 
the  mental  health  services  entity  will  provide 
the  needed  mental  health  services  for  the 
center's  patients  referred  to  the  entity  for 
this  purpose: 

(4)  Include  the  necessary  transportation 
arrangements  and  other  arrangements  for 
effecting  these  referrals. 

The  projects  under  this  section  could  be 
for  any  one  or  more  of  the  following: 

( I )  the  costs  of  mental  health  professionals 
providing  the  services  In  the  center  under 
the  affiliation  agreement; 

(II)  appropriate  mental  health  services 
provided  by  the  center's  personnel  (other 
than  the  mental  health  professionals) ; 


(ill)  consultation  and  in-service  training 
provided  to  the  center's  personnel  by  the 
mental  health  services  entity; 

(Iv)  establishing  liaison  between  the  cen- 
ter and  other  providers  of  mental  health  or 
support  services. 

Only  three  grants  could  be  made  for  a  proj- 
ect under  this  section  and  the  third  grant 
could  not  exoeed  75%  of  the  project's  costs. 

SECTION    405 NON-REVENUE-PRODUCING 

ACTIVITIES 

This  section  would  authorize  project  grants 
to  public  or  nonprofit  entitles  to  help  them 
provide  mental  health  services  which  gen- 
erally do  not  generate  revenues.  The  en- 
titles eligible  would  be  those  which  had 
received  grants  under  section  203(a)  of  the 
Community  Mental  Health  Centers  Act  or 
under  section  220  of  the  pre-1975  Act  (or 
section  220  as  continued  by  section  211  of  the 
current  Act)  or  under  section  403  or  406  of 
the  bill,  and  which  could  no  longer  receive 
those  grants  because  the  maximum  on  the 
time  period  for  the  grants,  or  on  the  num- 
ber of  the  grants,  had  been  reached. 

Grants  under  this  section  could  be  made 
for  projects  for  one  or  more  of  the  follow- 
ing— 

( 1 )  consultation  and  education  services; 

(2)  activities  directed  at  prevention  of 
mental  Illness; 

(3)  the  additional  cost  of  case  finding  and 
case  management  for  priority  population 
groups; 

(4)  coordination  of  the  recipient's  services 
with  other  mental  health  or  support  services; 

(5)  evaluation  of  the  recipient's  program. 
To  receive  a  grant  under  this  section,  the 

applicant  must  provide — 

(1)  satisfactory  assurances  that  it  will,  on 
request,  sign  an  affiliation  agreement  with 
any  recipient  of  a  section  402  grant  In  the 
area — unless  relieved  of  this  requirement  by 
the  Secretary  because  the  requested  agree- 
ment is  unreasonable; 

(2)  a  satisfactory  plan  describing  the  steps 
It  proposes  to  take  In  order  to  secure  financ- 
ing for  the  activities  covered  by  the  project 
when  financing  under  this  section  Is  no 
longer  available; 

( 3 )  satisfactory  assurances  that  it  will  give 
priority  under  Its  program  to  meeting  the 
needs  of  priority  population  groups. 

Only  five  grants  could  be  made  under  this 
section  to  any  entity,  and  no  such  grant 
could  exceed  $1.00  per  capita  (of  the  area's 
population) . 

SECTION    408 CONTINUED    SUPPORT    FOR    COM- 
MUNITY   MENTAL    HEALTH    CENTERS 

Project  grants  would  be  authorized  un- 
der this  section  to  entities  which  received  a 
grant  under  section  203(a)  or  (e)  or  211  of 
the  Community  Mental  Health  Centers  Act 
and  which  would  be  eligible  for  further 
grants  thereunder  if  appropriations  for  the 
purpose  were  made.  The  grants  would  be 
made  in  the  amounts,  would  be  the  same  in 
number,  and  would  be  made  under  the 
terms  and  conditions  applicable  under  the 
prior  section  involved:  except  that  the  ap- 
plicant would  have  to  provide  satisfactory 
assurances  that  it  would,  on  request,  sign  an 
affiliation  agreement  with  a  recipient  of  a 
section  402  grant  in  the  same  area — unless 
relieved  of  this  requirement  by  the  Secre- 
tary because  the  requested  agreement  was 
unreasonable. 

If  the  Initial  grant  under  such  section 
203(a)  to  any  entity  has  been  made  from 
appropriations  for  fiscal  year  1979.  no  grant 
could  be  made  to  that  entity  from  appro- 
priations for  grants  under  this  section  for 
any  year  unless  the  Secretary  determines. 
at  the  entity's  request,  that  there  is  good 
cause  for  making  such  a  grant  under  this 
section  from  the  appropriations  for  that  s^ear 
and  a  grant  has  not  been  made  to  the  en- 
tity under  section  403. 
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TITLE    V — ^PILOT    PROJECTS   FOR    STATE 
ADMINISTRATION  OF  GRANTS 

SECTION    SOI AGRBS:MENTS    AirrHORIZED 

This  section  would  authorize  the  Secre- 
tary to  make  an  agreement  with  any  State 
Agency  for  a  demonstration  project  under 
which  that  Agency  will,  on  behalf  of  the 
Secretary — 

(1)  pay  the  Federal  funds  due  applicants 
under  projects  under  section  101  or  title  IV; 

(2)  review  performance  under  the  projects 
and  report  to  the  Secretary  the  extent  of 
compliance  with  statutory  or  other  require- 
ments; 

(3)  perform  other  agreed  upon  functions 
of  the  Secretary. 

SECTION  502 COST  OF  AGREEMENTS 

Under  this  section,  of  the  sums  appro- 
priated under  section  641  for  any  fiscal  year, 
a  percentage  determined  by  the  Secretary 
is  available  for  paying  part  or  all  of  the  costs 
of  carrying  out  section  501  agreements. 
TITLE  VI— REQUIREMENTS  FOR  PAR- 
TICIPATION; AUTHORIZATION 
Part  A — State  Plans 

SECTION    601 — requirement    OF    STATE    MENTAL 
HEALTH    SERVICES   PLANS 

For  any  State  Agency  or  entity  In  a  State 
to  participate  under  the  bill,  there  must  be  a 
State  plan  In  effect  which  was  submitted 
through  the  Governor,  was  prepared  by  a 
State  agency  designated  by  the  Governor. 
is  consistent  with  the  State  plan  prepared  In 
accordance  with  the  State  health  planning 
program  under  title  XV  of  the  Public  Health 
Service  Act.  and  has  been  approved  by  the 
Secretary  as  meeting  the  requirements  of 
the  bill.  Reasonable  notice  and  opportunity 
for  hearing  must  be  given  a  State  before 
the  Secretary  ( 1 )  disapproves  a  State  plan 
or  (2)  holds  that  It  no  longer  complies  with 
the  requirements  for  approval  because  of  a 
change  In  the  plan  or  because  of  substantial 
noncompliance  in  the  operation  of  the  plan 
with  those  requirements.  In  case  of  a  non- 
conformity after  initial  approval,  the  pen- 
alty may  be.  as  appropriate,  withholding  of 
all  funds  in  the  State  or  of  funds  for  proj- 
ects or  activities  affected  by  the  noncom- 
pliance. 

SECTION    602 CONTENTS    OF   STATE    PLANS 

To  be  approved  a  State  plan  must  be  sub- 
mitted in  the  form  and  manner  prescribed 
by  the  Secretary  and  must — 

(ll  divide  the  State  Into  mental  health 
services  areas  each  of  which,  except  to  the 
extent  permitted  by  the  Secretary,  conforms 
to  or  is  within  a  health  service  area  estab- 
lished under  the  general  health  services  plan 
prepared  under  title  XV  of  the  Public  Health 
Service  Act  and,  to  the  extent  practicable, 
conforms  to  other  State  subdivisions: 

(2)  set  forth  (A)  the  need  of  each  area 
for  mental  health  services,  with  special  at- 
tention to  priority  population  groups;  (B) 
the  facilities,  personnel,  and  services  avail- 
able and  required  to  meet  the  needs;  (C) 
the  methods  used  to  determine  the  needs 
and  evaluate  the  facilities,  personnel,  and 
services:  (D)  the  way  and  order  In  which 
those  needs  will  be  met;  and  (E)  similar 
Information  (not  already  Included)  of  Inter- 
area  significance; 

(3)  provide  for  establishment  or  desig- 
nation of  the  State  Agency  as  the  single 
State  agency  to  assume  responsibility  for 
administration  of  the  State's  mental  health 
services  plan  and  program  and  Include  per- 
sonnel standards  on  a  merit  basis  which 
accord  with  standards  of  the  Office  of  Per- 
sonnel Management; 

(4)  identify  each  Area  Mental  Health 
Authority  which  has  been  designated  by  the 
State  Agency  and  the  area  or  areas  it 
services; 

(5)  include  or  be  accompanied  by  evi- 
dence   that    interested    agencies,    organiza- 


tions, and  individuals  had  an  opportunity 
to  comment  on  the  plan  before  submission 
for  approval  and  assurances  that  they  will 
have  an  opportunity  to  comment  on  its  ad- 
ministration or  modification  after  its  ap- 
proval; 

(6)  describe  the  steps  proposed  to  be 
taken  at  the  State  and  local  levels  in  an 
effort,  which  the  Secretary  determines  to  be 
reasonable,  to  coordinate  provision  of  mental 
health  services,  and  to  coordinate,  in  the 
case  of  priority  population  groups,  the  vari- 
ous kinds  of  services  for  the  groups'  mem- 
bers needing  both  mental  health  services 
and  support  services: 

(7)  describe  the  legal  rights  of  the  men- 
tally handicapped  in  the  State  and  how 
these  rights  are  protected: 

(8)  provide  for  emphasizing  outpatient 
instead  of  Institutional  Inpatient  care,  and 
include  fair  and  equitable  arrangements 
(after  consultation  with  the  Secretary  of 
Labor)  for  protecting  the  interests  of  em- 
ployees adversely  affected  by  the  emphasis: 

(9)  provide  that  any  data  in  the  plan  or 
on  which  It  Is  based  will  conform  to  criteria, 
standards,  and  other  requirements  pre- 
scribed by  the  Secretary  to  achieve  Nation- 
wide comparability  of  data: 

(10)  provide  for  necessary  records  and  re- 
ports and  for  verification  of  them; 

(11)  provide  for  at  least  triennial  review 
of  the  plan  and  of  information  and  material 
therein  or  accompanying  the  plan,  and  for 
submission  of  necessary  plan  modifications 
as  the  result  of  the  review  or  for  any  other 
reason,  except  to  the  extent  excused  by  the 
Secretary  because  the  modifications  are  of 
minor  significance — with  the  review  and  sub- 
mission of  any  modifications  being  the  re- 
sponsibility of  an  agency  or  agencies  of  the 
State  designated  by  the  Governor;  and 

(12)  contain  such  other  information  and 
assurances,  and  meet  such  other  require- 
ments, as  may  be  prescribed  by  the  Secre- 
tary for  purposes  of  the  bill. 

Part  B — Other  General  Reqltirements  and 

Provisisons 

section  621 — applications 

Grants  could  not  be  made  under  the  bill 
except  upon  application  approved  by  the 
Secretary.  To  be  approved,  an  application 
would  have  to  contain  or  be  accompanied 
by— 

( 1 1  a  budget  for  the  year  for  which  the 
grant  is  sought  (and  any  additional  period 
required  by  the  Secretary)  showing  the 
sources  of  and  allocations  of  funds  for  the 
project; 

i2)  a  statement  of  the  project's  objec- 
tives— which  must  be  in  accord  with  the 
Secretary's  criteria  and  must  include  at  least 
those   objectives   specified   by   him; 

(3)  statistics  and  other  information  re- 
quested by  the  Secretary  or  the  State  Agency 
to  determine  compliance  with  applicable 
requirements: 

(4)  the  fee  schedule  for  services  provided 
(Including  the  discounts  for  those  unable 
to  pay  in  full)  and  assurances  of  reasonable 
collection  efforts: 

(5)  information  on  the  organization  and 
operation  of  the  applicant  and  on  the  meas- 
ures to  provide  reasonable  opportunities  to 
Interested  people  to  comment  thereon  and 
on  the  proposed  project: 

(6)  satisfactory  assurances  of  submlslson 
of  requested  reports  and  of  the  keeping  of 
necessary  records,  with  the  Secretary  and 
the  Comptroller  General  to  have  access  to 
the  records  and  other  documents  for  pur- 
poses of  an  effective  audit; 

(7)  satisfactory  assurances  that  the  Fed- 
eral funds  will  not  supplant  but  will  supple- 
ment and,  to  the  extent  practicable,  increase 
the  funds  available  for  the  purpose  from 
other  sources: 

(8)  certification  of  State  Agency  approval 
under  its  plan  of  any  title  IV  (other  than 
section  402)  application; 


(9)  a  description  of  the  steps  taken  In  an 
effort  (determined  by  the  Secretary  to  be  rea- 
sonable )  to  coordinate  any  services  provided 
with  other  mental  health  services  and  sup- 
port services: 

(10)  such  other  Information,  material,  and 
assurances  as  the  Secretary  may  prescribe 
In  order  to  carry  out  the  purposes  of  the 
bill. 

SECTION   622 — DURATION  OF  GRANTS 

This  section  would  limit  grants  to  the  peri- 
od set  by  the  Secretary,  but  in  no  case  could 
this  exceed  one  year  for  any  grant. 

SECTION   623 PERFORMANCE  STANDARDS 

f 

This  section  requires  the  Secretary  to  con- 
sider. In  passing  on  any  application,  the  ex- 
tent of  the  applicant's  compliance,  under 
any  prior  grant  under  the  Community  Men- 
tal Health  Centers  Act  or  this  bill,  with 
applicable  requirements,  standards,  and  cri- 
teria. It  also  requires  the  Secretary  to  pre- 
scribe   standard    measures    of    performance. 

SECTION   624 EVALUATION   AND   MONITORINC 

This  section  would  permit  recipients  of 
grants  under  the  bill  to  use,  with  Secretarial 
approval,  a  portion  of  their  grants  for 
evaluation  of  their  projects  and  programs 
Appropriations  for  grants  under  title  I,  II, 
III,  or  IV  of  the  bill  would  also  be  available 
to  the  Secretary  to  review  the  performance 
of  recipients  to  determine  the  extent  of  their 
compliance  with  applicable  requirements, 
standards,  and  criteria  and  the  extent  to 
which  they  have  furthered  the  National  and 
other  objectives  of  the  grants 

SECTION   625 — INDIRECT   PROVISION  OF  SERVICES 

In  the  case  of  mental  health  services  for 
which  any  entity  is  responsible  for  purposes 
of  a  grant  under  the  bill,  the  services  could 
be  provided  directly  at  the  entity's  main  or 
satellite  facilities  or  through  arrangements 
with  others. 

SECTION   626 STANDARDS  OF   CARE 

This  section  of  the  bill  directs  the  Secre- 
tary to  prescribe  standards  of  care  to  be  met 
in  the  provision  of  mental  health  services  by 
any  recipient  of  a  grant 

SECTION  627 — TECHNICAL  ASSISTANCE 

Up  to  2^,  of  any  grant  appropriation 
under  title  I,  II,  III,  or  IV  of  the  bill  would 
be  available  to  the  Secretary  for  technical 
assistance  to  any  State  Agency  or  other  re- 
cipient of  a  grant  to  help  it  In  developing  or 
better  administering  Its  mental  health  serv- 
ices program  or  programs. 

SECTION   628 — PAYMENT   PROCEDURES 

This  section  would  provide  for  adjust- 
ments in  payments  of  a  grant  under  this  bill 
(Other  than  section  401)  on  account  of  over- 
payments under  prior  grants  under  the  same 
section  of  the  bill  or  specified  provisions  in 
the  Community  Mental  Health  Centers  Act: 
but  the  grantee  could  retain  a  portion  of  the 
overpayment,  to  the  extent  it  did  not  exceed 
5't  of  Its  mental  health  program,  for  de- 
posit in  a  reserve  fund  for  purposes  approved 
by  the  Secretary. 

SECTION   629 CONFORMING   AMENDMENTS 

This  section  would  amend  sections  507 
(grants  to  Federal  institutions),  513  (evalu- 
ation of  programs  by  the  Secretary),  and 
1513(e)  (functions  of  health  systems  Agen- 
cies) of  the  Public  Health  Service  Act.  which 
are  now  applicable  to  the  Community  Men- 
tal Health  Centers  Act,  so  as  to  make  them 
applicable  to  the  bill  as  well 

SECTION   630 GRANTS   FOR    MEMBERS  OF  INDIAN 

TRIBES 

This  section  would  authorize  grants  under 
the  bill  for  any  projects  to  be  made  also  to 
the  Indian  Health  Service,  or  any  unit  there- 
of, in  order  to  serve  members  of  Indian 
Tribes  or  Urban  Indian  Organizations — but 
only  If  the  Tribe  or  Tribes  or  Organization 
involved  requests  that  the  grant  be  made  in 
this  manner.  Indian  Health  Service  projects 
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could  serve  clients  of  the  Indian  Health 
Service  in  more  than  one  mental  health 
services  area  where  called  for  by  the  compo- 
sition of  the  Indian  Tribes  or  Urban  Indian 
Organizations. 

SSCnON  631 GOVERNING  BODIES  OF  LOCAL 

AGENCIES 

This  section  makes  any  entity  Ineligible  for 
grants  under  title  IV  of  the  bill,  except  sec- 
tion 401.  unless  It  meets  the  requirements 
In  the  Community  Mental  Health  Centers 
Act  that  are  applicable  to  governing  bodies 
of  community  mental  health  centers.  Thus, 
an  entity's  governing  body  must  be  composed 
of  residents  representative,  where  practica- 
ble, of  the  area,  and  the  entity  must  pro- 
vide satisfactory  assurances  that  the  govern- 
ing body  win  meet  at  least  monthly,  will 
establish  general  policies  for  the  entity,  ap- 
prove Its  annual  budget,  and  approve  its  di- 
rector. Also,  at  least  >/2  of  the  governing  body 
must  not  be  providers  of  health  care.  In  the 
case  of  an  entity  which  Is  a  governmental 
agency  or  a  hospital,  the  entity,  as  an  alter- 
native to  meeting  these  requirements,  could 
appoint  an  advisory  committee  composed  of 
representative  residents  of  the  area  at  least 
'/4  of  whom  are  not  providers  of  health  care. 

SECTION      832 COOPEHATIVE      AGREEMENTS 

AUTHORIZED 

This  section  authorizes  the  Secretary  to 
enter  Into  cooperative  agreements  with  State 
Agencies  and  with  entities  eligible  for  grants 
under  the  bill  as  an  alternative  to  making 
grants  to  them. 

SECTION    633— OBLIGATED    SERVICE    FOR    MENTAL 
HEALTH  TRAINEESHIPS 

.This  section  would  add  a  new  subsection 
to  section  303  of  the  Public  Health  Service 
Act.  Section  303  now  authorizes,  among  other 
things,  clinical  tralneeshlps  in  mental  health. 
The  new  subsection  would  require  individ- 
uals receiving  such  tralneeshlps  to  perform 
appropriate  obligated  service  equal  to  1  year 
for  each  year  of  the  tralneeship  or.  upon 
failure  to  do  so.  to  repay  the  United  States 
3  tunes  the  cost  of  the  tralneeship  plus  in- 
terest, reduced  to  the  extent  of  any  obli- 
gated service  performed.  In  developing  cri- 
teria for  determining  in  which  of  the  obli- 
gated service  options  recipients  of  trainee- 
ships  must  serve,  the  Secretary  would  give 
preference  to  institutions,  areas,  or  entities 
having  the  greatest  need  for  their  service. 
If  an  individual  is  obligated  to  perform 
service  on  account  of  education  or  training 
aid  received  under  a  National  Health  Service 
Corps  scholarship  (title  VII.  part  C,  sub- 
part IV  of  the  Public  Health  Service  Act)  or 
a  National  Research  Service  Award  (section 
472  of  that  Act),  the  same  service  could  not 
count  to  meet  more  than  one  of  the 
obligations. 

In  meeting  the  concurrently  existing  obli- 
gations, the  obligation  resulting  from  the 
National  Health  Service  Corps  scholarship 
would  take  precedence  over  the  other  2:  and 
regulations  would  determine  the  manner  and 
time  of  meeting  each  of  the  other  two 
obligations. 

This  new  requirement  of  obligated  service 
would  apply  only  in  the  case  of  any  aca- 
demic year,  for  a  tralneeship  under  sec- 
tion 303  of  the  Public  Health  Service  Act, 
beginning  after  the  enactment  of  the  bill — 
if  the  award  for  the  academic  year  was  made 
after  that  enactment. 

Part  C — Authorizations 

SECTION    641 authorization    OF 

approprutions 

M6, 800,000   for    the    flscal    year    1980   and 

such  svizns  as  the  Congress  may  determine 

for  the  next  3  years  are  authorized   to  be 

appropriated  for  granu  under  titles  I,  II,  and 

m. 

•302,165.000  for  fiscal  year  1980  and  such 
sums  as  the  Congress  may  determine  for  the 
next  3  years  are  authorized  to  be  appropriated 
for  grants  under  title  IV  of  the  bill. 


Appropriations  are  also  authorized  for  years 
after  flscal  year  1983  to  make  continuation 
grants  under  title  IV  (except  section  401)  for 
the  number  of  years  in  which  those  continua- 
tion grants  are  authorized  to  be  made. 

TITLE  VII— MISCELLANEOUS 

SECTION      701 — COMMUNITY      MENTAL      HEALTH 
CENTERS    ACT    APPROPRIATIONS 

This  section  would  prohibit  the  making 
of  any  appropriations  under  the  Community 
Mental  Health  Centers  Act.  except  section 
231  (rape  prevention  activities),  for  any  fis- 
cal year  after  the  flscal  year  1979. 


By  Mr.  KENNEDY   (for  himself, 
Mr.   Cranston,   and   Mr,   Hat- 
field) : 
S.  1178.  A  bill  to  terminate  the  grant- 
ing of  construction  permits  for  new  nu- 
clear fission  powerplants  in  the  United 
States  pending  a  public  reappraisal  of 
the  nuclear  fuel  cycle,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

NUCLEAR  REAPPRAISAL  ACT  OF  1979 

Mr.  KENNEDY.  Mr.  President,  the  nu- 
clear accident  at  Harrisburg  has 
forced  us  all  to  take  a  new  and  harder 
look  at  the  implications  of  nuclear  power 
development  for  our  energy  security,  for 
our  health  and  safety,  and  our  national 
security. 

In  the  last  3  months,  serious  safety  de- 
fects have  been  found  in  14  of  the  70 
operating  nuclear  reactors.  These  safety 
problems  were  serious  enough  to  require 
the  shutdown  of  these  powerplants.  A 
serious  reactor  accident  was  narrowly 
avoided  at  Harrisburg. 

Thirty  years  into  the  nuclear  era  safe 
disposal  of  radioactive  waste  still  has  not 
been  demonstrated. 

A  British  Royal  Commission  concluded 
last  year  that — 

It  would  be  irresponsible  and  morally 
wrong  to  commit  future  generations  to  the 
consequences  of  nuclear  power  on  a  massive 
scale  unless  it  has  been  demonstrated  be- 
yond reasonable  doubt  that  at  least  one 
method  exists  for  the  safe  isolation  of  these 
wastes  for  the  Indeflnlte  future. 

When  such  serious  safety  problems 
still  exist  after  70  nuclear  powerplants 
have  been  licensed,  it  is  clear  that  the 
nuclear  safety  licensing  process  is  not 
working. 

I  am  introducing  today  legislation  pro- 
viding for  a  2-year  moratorium  on  the 
issuance  of  new  construction  permits  by 
the  Nuclear  Regulatory  Commission.  I 
am  pleased  to  announce  that  Senators 
Cranston  and  Hatfield  are  joining  with 
me. 

The  moratorium  that  I  am  proposing 
will  not  prevent  reactors  which  are  now 
being  built  from  operating.  It  will  not 
shut  down  any  existing  reactors. 

The  purpose  of  this  moratorium  is. 
first,  to  provide  the  time  necessary  for  a 
full  and  fair  analysis  of  the  failings  of 
the  present  nuclear  safety  licensing  proc- 
ess. Its  second  purpose  is  to  provide  time 
for  Congress  to  enact  new  legislation 
remedying  the  present  failings  of  nuclear 
safety  licensing  process. 

The  legislative  basis  of  the  present  nu- 
clear safety  licensing  system  is  the 
Atomic  Energy  Act  of  1954.  The  NRC 
regulations,  which  specify  the  detailed 
requirements  for  atomic  reactors  were 


written  In  the  1960's  and  early  1970's  by 
the  Atomic  Energy  Commission. 

The  recent  failures  of  nuclear  safety 
licensing  systems  make  it  clear  that  new 
legislation  reflecting  the  needs  of  the 
1980s  and  1990s  must  be  developed. 

I  believe  that  the  basic  safety  legisla- 
tion should  be  rewritten  to  insure  that 
safety  problems  are  discovered  and  rem- 
edied before  powerplants  are  built.  Until 
Congress  has  had  an  opportunity  to 
thoroughly  review  and  rewrite  the  exist- 
ing nuclear  safety  legislation  so  that  seri- 
ous safety  problems  are  identified  and  re- 
solved before  reactors  are  built,  I  believe 
that  authorization  to  build  new  nuclear 
powerplants  should  not  be  granted. 

Concern  has  been  expressed  that  de- 
laying construction  of  nuclear  power- 
plants  will  increase  the  cost  of  electricity. 
In  this  cormection,  I  would  like  to  insert 
into  the  record  at  this  time  an  article 
that  appeared  recently  in  the  business 
section  of  the  Washington  Post,  which 
details  the  enormous  costs  now  facing 
the  owners  of  Three  Mile  Island.  The 
Harrisburg  accident  is  costing  the  com- 
pany $24  million  per  month  in  uninsured 
costs  for  the  purchase  of  replacement 
power.  The  stockholders  have  experi- 
enced a  nearly  50 -percent  drop  in  the 
value  of  their  stock.  The  value  of  GPU's 
equity  has  dropped  almost  $500  million. 
And,  600  workers  are  being  laid  off. 
Clearly  the  costs  of  continuing  to  issue 
construction  permits  before  we  have  had 
an  opportunity  to  learn  the  lessons  of 
Three  Mile  Island  are  potentially  very 
great. 

Finally.  Mr.  President,  I  would  like  to 
bring  to  the  attention  of  my  colleagues 
an  article  in  the  New  York  Times  of  May 
11.  reporting  that  the  Bank  of  America 
had  suspended  the  granting  of  any  new 
loans  for  nuclear  construction  and  for 
the  purchase  of  nuclear  fuel.  In  the 
words  of  a  bank  spokesman,  the  Bank 
of  America  feels  that — 

It  would  be  imprudent  to  go  forward  with 
such  lending  at  a  time  when  the  industry 
Itself  is  reviewing  such  lessons  as  may  be 
learned  from  the  accident. 

The  legislation  I  am  introducing  today 
will  give  all  of  us  an  opportunity  to  con- 
sider what  must  be  done  before  it  be- 
comes prudent  to  increase  our  reliance 
on  nuclear  fission  technology. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  two 
newspaper  articles  I  have  referred  to  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  and 
the  news  articles  were   ordered   to   be 
printed  in  the  Record,  as  follows : 
S.  1178 

Be  it  enacted  by  the  Senate  and  House  o/ 
Reipresentatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Nuclear  Energy  Re- 
appraisal Act  of  1979". 

STAtEMENT    OF    FINDINGS    AND    PURPOSES 

Sec.  2.  The  Congress  finds  that— 

(1)  the  accident  at  Three  Mile  Island 
Pennsylvania,  has  increased  public  concern 
about  our  national  nuclear  fission  power- 
plant  policy; 

(2)  Congress,  the  Nuclear  Regulatory  Com- 
mlsion,  a  Presidential  Commission,  the  nu- 
clear industry,  state,  regional  and  local  pol- 
icymakers, and  numerous  citizen  organiza- 
tions have  recently  undertaken  a  review  of 
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our  national  nuclear  fission  powerplant  pol- 
icy In  light  of  the  accident  at  Three  Mile 
Island: 

(3)  the  present  nuclear  safety  licensing 
process  is  falling  to  Identify  and  resolve  im- 
portant safety  issues,  before  nuclear  pow- 
erplants are  built  as  evidenced  by  the  safety 
shutdowns  of  14  reactors  In  February,  March, 
and  April  of  1979,  by  the  Skccident  at  Three 
Mile  Island,  and  by  the  absence  of  a  dem- 
onstration of  safety,  permanent  disposal  of 
radioactive  wastes; 

(4)  numerous  other  serious  problems 
associated  with  our  national  nuclear  ilsslon 
powerplant  policy  remain  unresolved,  in- 
cluding generic  safety  issues;  increasing  pro- 
liferation of  nuclear  weapons  stemming  from 
the  export  of  nuclear  reactor  technology;  tha 
dangers  to  society  from  the  use  of  special 
nuclear  materials;  shsu'ply  rising  costs;  and 
public  health  risks  from  low-level  radiation, 
particularly  to  powerplant  workers;   and 

(5)  such  reviews  are  likely  to  result  in  new 
and  Important  requirements  that  must  be 
met  before  the  nuclear  fission  powerplants 
are  licensed  for  construction. 

( b )  The  Congress  declares  that — 

( 1 )  any  further  commitment  to  nuclear 
power  by  the  United  States  Government 
should  be  delayed  during  this  public  reap- 
praisal of  the  serious  safety,  health,  environ- 
mental and  economic  problems  associated 
with  nuclear  fission;  and 

(2)  construction  permits  including  limited 
work  authorizations  for  new  civilian  nuclear 
fission  powerplants  should  not  be  Issued  dur- 
ing this  public  reappraisal. 

DEFINITION 

Sec  3.  When  used  in  this  Act,  the  term 
"construction  permit"  means  any  authoriza- 
tion for  the  construction  of  a  new  nuclear 
fission  powerplant.  Including  a  limited  work 
authorization  and  for  the  modification  or  ex- 
pansion of  an  existing  nuclear  fission  power- 
plant  but  does  not  Include  modifications 
undertaken  to  enhance  public  health  and 
safety,  and  does  not  include  small  scale, 
noncommercial  nuclear  fission  reactors  used 
exclusively  for  medical  or  experimental 
purposes. 

CESSATION  OF  NEW  NUriEAR  PLANT 
LICENSING 

Sec  4.  (a)  The  Nucle»r  Regulatory  Com- 
mission is  directed  to  cease,  beginning  on  the 
first  day  after  enactment  of  this  Act,  the  Is- 
suance of  construction  permits  except  as  pro- 
vided for  in  subsection  (b) . 

(b)  No  new  construction  permit  shall  be 
Issued  until— 

( 1 )  Congress  has  determined  that — 

(A)  the  continuance  of  the  nuclear  reac- 
tor program  does  not  significantly  contrib- 
ute to  the  proliferation  of  atomic  weapons; 

(B)  the  nuclear  safety  licensing  process  Is 
reformed  so  that  all  substantial  safety  Issues 
are  identified  and  resolved  before  reactor 
construction  begins; 

(C)  the  radioactive  wastes  from  nuclear 
fission  powerplants  can  be  permanently 
stored  or  disposed  of.  with  no  reasonable 
chance  of  intentional  or  unintentional  es- 
cape of  such  wastes  or  radioactivity  Into  the 
natural  environment  to  affect  adversely  im- 
mediately or  eventually,  the  land  or  the  peo- 
ple of  the  United  States. 

(D)  the  effectiveness  of  security  systems 
throughout  the  nuclear  fuel  cycle  is  demon- 
strated to  the  satisfaction  of  the  Congress; 

(K)  the  health  risks  from  low-level  radia- 
tion have  been  minimized; 

/f  ^^^  requirements  of  flscal  responsi- 
DUlty  Imposed  by  government  on  utilities 
nuclear  vendors  and  suppliers  are  sufficient 
to  Insure  that  owners  of  nuclear  power- 
plants  anticipate  and  provide  for  In  their 
current  rate  structure  all  costs  associated 
With  decommissioning  powerplants,  with  per- 
manently storing  the  radioactive  wastes,  and 
With   accepting  full   financial   responsibility 


for  the  consequences  of  a  nuclear  power- 
plant  accident; 

(G)  nuc*lear  fission  plants  are  acceptable 
in  comparison  to  other  energy  sources,  in- 
cluding renewable  energy  sources:  and 

(H)  renewing  the  authority  of  the  Nuclear 
Regulatory  Commission  to  issue  construction 
permits  is  consistent  with  protecting  the 
health  and  safety  of  the  public;  and 

(2)  legislation  has  been  enacted,  not  less 
than  2  years  after  the  date  of  enactment 
of  this  Act,  that  specifically  provides  for  the 
renewal  of  authority  to  the  Nuclear  Regu- 
latory Commission  to  issue  construction 
permits. 

[From  the  Washington  Post.  May  10, 1979) 
GPU  Chief  Sets  Course  of  Austerity 

(By  Larry  Kramer) 
Johnstown,  Pa..  May  9.— The  General 
Public  Utilities  Corp.  gave  its  stockholders 
more  bad  news  today :  nearly  600  Jobs  will  be 
eliminated  in  the  company,  and  other  dras- 
tic financial  steps  will  have  to  be  taken  be- 
fore the  beleaguered  owner  of  the  Three 
Mile  Island  nuclear  facility  is  back  on  its 
flscal  feet. 

But  in  a  surprisingly  calm  and  orderly 
three-hour  session  attended  by  1,035  stock- 
holders—the largest  turnout  ever  for  a 
GPU  annual  meeting— Chairman  William 
G.  Kuhns  found  a  receptive  audience  for  hLs 
outline  of  austerity  measures  to  bring  the 
utility  back  to  profltablllty  after  experienc- 
ing the  worst  nuclear  accident  in  U.S.  his- 
tory. 

"We  are  currently  negotiating  with  a 
group  of  banks  for  a  $450  million  revolving 
credit  agreement  to  meet  short  term  needs," 
Kuhns  told  stockholders,  reporting  also  that 
the  most  significant  uninsured  cost  now- 
faced  by  the  company  is  a  $24  million 
monthly  bill  for  the  purchase  of  replace- 
ment power. 

He  said  that  bill  will  drop  to  $10  million 
a  month  when  Three  Mile  Island  unit  one 
iTMI-D— not  Involved  in  the  accident — is 
put  back  in  operation  after  a  fuel  loading 
perhaps  within  six  months. 

In  an  early  morning  press  conference 
Kuhns  told  reporters  that  despite  the  ac- 
cident at  TMI-2,  GPU's  goal  of  having  50 
percent  of  Its  power  generated  by  nuclear 
energy  remains  unchanged.  "We  haven't 
changed  our  outlook  at  this  point,"  he  said, 
even  adding  that  "we  contemplate  reopen- 
ing that  facility  (within)  two  to  three 
years." 

Kuhns  said  in  the  meantime  several  other 
cost  cutting  measures  would  be  taken.  He 
said  the  planned  construction  program  for 

GPU's   three   subsidiary  power  companies 

Metropolitan  Edison  Company  (Met  Ed) 
Pennsylvania  Electric  Company  (Penelec)' 
and  Jersey  Central  Power  &  Light  (JCP&L)  — 
would  be  cut  back  $125  million  this  year  and 
$225  million  next  year,  representing  cuts  of 
30  percent  and  45  percent  respectively. 

Attempts  are  also  being  made,  he  said,  to 
get  relief  from  public  utility  commissions  in 
Pennsylvania  and  New  Jersey  in  the  form  of 
increased  power  bills  to  consumers. 

And,  Kuhns  said,  the  compensation  of  GPU 
directors  and  officers  has  been  cut.  Board 
members  cut  their  annual  retainer  fee  of 
$7,500  to  $6,000— a  20  percent  drop— and 
eliminated  a  scheduled  $100  increase  in  their 
$300  per  meeting  fee.  Company  officers,  with 
the  exception  of  Kuhns  and  President  Her- 
man Dleckamp,  were  cut  back  7  percent  to 
1978  pay  levels.  Kuhns  and  Dleckamp  were 
cut  back  to  1977  pay  levels.  For  Kuhns,  that 
represented  a  cut  from  $265,000  annually  to 
$230,000,  while  Dleckamp  drops  from  $207  - 
000  to  $180,000. 

At  one  point  stockholders  suggested  that 

the   company  officers   should   take  an  even 

.sharper  cut  In  pay,  "and  pay  yourself  with 

company  stock." 

The  major  effects  of  the  construction  cut. 


backs  wUl  be  a  delay  in  the  completion  of 
another  nuclear  plant  at  Forked  River,  NJ., 
and  the  construction  of  a  planned  ooal'-flred 
plant  some  25  miles  from  here. 

"Your  company  has  been  seriously 
wounded,"  Kuhns  told  the  stockholders.  "But 
the  healing  process  Is  underway."  He  would 
not  predict  how  long  the  quarterly  stock 
dividend  paid  by  the  company  would  remain 
at  25  cents.  It  was  cut  from  46  cents  two 
weeks  ago. 

But  he  did  say  it  was  the  goal  of  the  com- 
pany to  have  the  costs  of  the  Three  Mile 
Island  accident  shared  among  stockholders, 
customers  and  employes.  Besides  the  divi- 
dend cut,  stockholders  have  also  already  ex- 
perienced a  nearly  50  percent  drop  in  the 
value  of  their  stock— from  nearly  $19  to 
under  $10  per  share — since  the  Three  MUe 
Island  accident.  Kuhns  said  the  drop  in 
value  of  CPUs  equity  was  almost  half  a  bil- 
lion dollars. 

He  said  the  burden  was  particularly  tough 
since  more  than  half  of  GPU's  175.500  stock- 
holders are  retired,  according  to  a  company 
survey,  and  the  majority  of  all  the  stock- 
holders have  total  family  Incomes  of  under 
$20,000. 

The  employee  cuts  will  be  spread  company- 
wide  over  the  next  several  months,  with  200 
each  coming  from  the  JCP&L  and  Penelec 
and  between  150  and  200  coming  from  Met 
Ed.  Kuhns  said  he  hoped  a  significant  por- 
tion of  the  cuts  will  be  taken  care  of  by  at- 
trition and  said  that  emploves  whose  Jobs 
are  eliminated  will  be  allowed,  if  they  have 
an  applicable  skill  to  instead  transfer  to  a 
Job  at  the  troubled  Three  MUe  Island  site 

He  said  the  customers  of  the  utilities 
should  share  the  costs  of  Three  MUe  Island 
because  they  have  been  the  major  benefi- 
ciaries of  nuclear  power  until  now  "The  op- 
erations of  TMI-1  and  Oyster  Creek  nuclear 
facilities  have  already  saved  our  customers 
about  $700  million  through  1978."  he  said. 
"In  light  of  this  it  seems  equitable  that  our 
customers  bear  some  of  the  financial  risk,  of 
nuclear  power  and  share  in  the  burden  of 
the  TMI-2  accident." 

A  predicted  protest  outside  the  War 
Memorial  hockey  arena — site  of  the  annual 
meeting— barely  materialized.  Only  a  couple 
dozen  picketers  held  up  anti-nuclear  signs 
and  were  outnumbered  by  pro-nuclear  dem- 
onstrators from  local  trade  unions  Inside 
stockholder  John  Feather  Jr..  a  Lebanon. 
Pa  .  lawyer.  Introduced  a  stockholders  reso- 
lution to  force  the  company  to  close  both 
Three  Mile  Island  nuclear  units  forever  be- 
cause, "no  guarantee  can  be  made  that  such 
errors  and  failures  (that  occurred  there)  will 
not  be  repeated  at  each  unit,"  but  the  mo- 
tion was  defeated  44.786.601  votes  to  22  25 
votes. 

Almost  all  of  the  dozens  of  speakers  at  the 
annual  meeting  were  sympathetic  to  com- 
pany problems,  leading  a  "pleased"  Kuhns 
to  call  the  gathering  "the  best  we  have  ever 
had."  after  It  was  over  "I  was  very  Impressed 
with  the  level  of  interest  and  the  quality  of 
the  questions."  he  said 

Company  sources  said  the  meeting  was  not 
even  the  longest  In  company  historv  Several 
years  ago  one  of  the  meetings  in  New  York 
City  lasted  five  hours  while  two  stockholders 
virtually  read  the  entire  annual  report  aloud, 
asking  clarification  for  several  figures. 

I  Prom  the  New  York  Times,  May  11,  1979] 
Bank  Halts  New  Loans  at  A-Plants 

San  Francisco.  May  10— The  Bank  of 
America  said  today  that  it  had  suspended  the 
granting  of  new  loans  for  nuclear  construc- 
tion and  for  utility  purchases  of  nuclear  fuel 
pending  Federal  and  industry  reviews  of  the 
accident  at  the  Three  Mile  Island  reactor. 

"We  feel  It  would  be  imprudent  to  go  for- 
ward with  such  lending  at  a  time  when  the 
Industry  Itself  Is  reviewing  such  lessons  as 
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nuiy  be  learned  from  the  aoddent,"  a  bank 
spokeeman  aald. 

"We  have  suspended  any  new  credits  that 
we  know  are  going  directly  for  nuclear  con- 
struction," the  spokesman  added.  He  ex- 
plained that  this  meant  both  direct  loans 
and  credit  backing  for  utility  issuance  of 
commercial  paper  designed  to  raise  funds 
for  the  purchase  of  nuclear  fuel. 

•O  PXBCKMT  or  LOANS  OtTrSISE  U.S. 

The  bank  has  about  taoo  million  in  direct 
loans  tar  nuclear  construction  outstanding 
around  the  world,  mere  than  90  percent  cf 
Ite  outside  the  United  States,  according  to 
the  spokesman.  These  loans  will  be  honored 
and  the  bank  will  continue  to  consider  new 
loans  to  utilities  whose  income,  and  ability 
to  repay.  Is  not  dependent  on  nuclear-power 
generation,  the  s-^oke<man  said.  "We  will 
make  loans  to  utilities  which  have  as  scxne 
small  i>art  of  their  capacity  nuclear  genera- 
tion," the  spokesman  said. 

Bank  of  America's  susoension  of  new 
credits  for  nuclear  purposes  was  alluded  to 
by  bank  officers  at  the  bank's  annual  meet- 
ing here  on  April  24.  Today's  comments  were 
issued  In  res'oonse  to  questions  after  a 
conference  of  top  bank  officials. 

Bank  sources  indicated  that  the  bank  is 
also  taking  a  close  look  at  its  investments  re- 
'   lated  to  nuclear  power. 

Mr.  CRANSTON.  Mr.  President,  the 
Three  Mile  Island  nuclear  accident 
brought  to  heightened  public  awareness 
a  basic  question  which  some  of  us  have 
be«i  asking  for  a  long  time: 

Can  nuclear  fission  energy  be  both  safe 
and  cost  effective? 

In  the  aftermath  of  Three  Mile  Island, 
I  believe  the  time  has  come  to  stop  issu- 
ing ccHUtruction  licenses  for  new  nuclear 
fission  power  generating  plants,  so  that 
we  can  take  the  time  to  make  an  objec- 
tive, serious  and  complete  reappraisal  of 
nuclear  power's  cost,  and  fully  evaluate 
the  dangers  to  the  health  and  safety  of 
the  people  of  this  Nation,  before  we  per- 
mit the  future  spread  of  nuclear  energy. 

During  the  recent,  massive  demonstra- 
tion at  the  Nation's  Capitol  by  those  who 
share  these  concerns  with  me,  my  com- 
mitment to  a  legislative  moratorium  was 
read  to  those  assembled  by  Governor 
Brown. 

I  am  very  happy  to  Join  with  my  good 
friend,  the  senior  Senator  from  Massa- 
chusetts, (Mr.  Kennedy)  and  the  senior 
Senator  frcxn  Oregon  (Mr.  Hatfield)  in 
today  Introducing  legislation  which 
would  impose  a  2-year  ban  on  new  nu- 
clear fission  generating  plants  in  the 
United  States. 

I  believe  the  thread  may  have  run  out 
on  the  myth  of  clean  and  cheap  fission 
energy. 

The  Kennedy-Cranston-Hatfield  bill 
would  halt  the  construction  of  new  fis- 
sion powerplants  for  2  years,  while  a 
full-scale  reappraisal  of  the  unsettled  is- 
sues of  nuclear  power  is  completed  by 
the  Congress,  and  by  the  other  public  and 
private  agencies  who  have  recently 
undertaken  review  of  our  national  nu- 
clear fission  policy  in  light  of  the  Three 
MUe  Island  accident. 

Those  issues  are: 

Generic  safety  of  fission  powerplants; 

Proliferation  of  nuclear  weapons  stem- 
ming from  the  export  of  nuclear  reactor 
technology; 

Dangers  to  public  safety  from  the  use 
oi  Plutonium  and  other  nuclear  mate- 
rials for  blackmail  or  terrorism; 


Sharply  rising  costs,  not  only  for 
constructing  and  improving  the  safety 
of  nuclear  powerplants,  tut  also  for 
cleaning  up  the  damage  resulting  from 
accidents  in  thoee  plants; 

Absence  of  a  safe,  permanent  solu- 
tion to  the  growing  problems  of  waste 
disposal;  and 

Increasing  awareness  of  the  dangers 
of  low-level  radiation  to  the  health  of 
powerplant  workers  and  the  public. 

I  have  always  questioned  the  wisdom 
and  safety  of  this  technology.  But  the 
Harrisburg  incident  has  brought  disillu- 
sionment even  to  those  who  minimized 
the  risks  because  they  assumed  that  fis- 
sion power  was  a  cheap  source  of  energy. 

Until  the  Federal  Government  can 
assure  the  public  of  a  reasonable  margin 
of  safety  from  nuclear  theft,  blackmail, 
and  terrorism,  it  is  foolhsu^y  to  pro- 
duce, store,  and  transport  an  increasing 
supply  of  fissionable  material.  Unless 
we  can  protect  public  health  by  proper 
disposal  of  cancer-causin<-  radioactive 
wastes,  building  more  nuclear  plants  is 
simply  irresponsible. 

This  bill  would  also  prevent  granting 
licenses  for  export  of  nuclear  fission 
powerplants  to  other  nations  during  the 
reappraiFal  period. 

"The  most  serious  problem  facing  the 
world  today  is  the  dsmger  of  thermo- 
nuclear war  and  the  spread  of  nuclear 
weapons. 

Yet  our  export  of  nuclear  technology 
greatly  increases  these  risks. 

Mr.  President,  we  must  pull  in  the 
reins  on  nuclear  energy  until  Congress 
and  ultimately  the  American  p€ople  are 
satisfied  that  the  energy  benefits  of  fis- 
sion outweigh  its  risks — and  that  it  is 
economically,  socially,  and  environ- 
mentally superior  to  nonnuclear,  renew- 
able alternatives  like  solar  power. 

That  is  the  purpose  of  this  bill. 
•  Mr.  HATFIELD.  Mr.  President,  the 
March  18  nuclear  accident  at  Three  Mile 
Island.  Pa.,  has  provided  graphic  demon- 
stration that  the  present  structure  and 
operation  of  America's  civilian  nuclear 
reactor  technology  is  too  dangerous. 
Stated  another  way,  the  probability  of 
the  occurrence  of  a  catastrophic  core 
meltdown  is,  quite  apparently,  too  high. 

Prior  to  the  March  18,  I  shared 
an  abiding  concern  with  many  of  my 
colleagues  in  this  body  that  the  United 
States  was  proceeding  to  demonstrate 
and  deploy  fission  technologies  in  a  man- 
ner and  at  a  rate  which  presumed  we 
would  find  acceptable  answers  to  the 
problems  of  radioactive  waste  isolation 
and  perpetual  storage,  handling  and  se- 
curity of  Plutonium  and  other  special 
nuclear  materials,  nuclear  weapons  pro- 
liferation from  the  availability  of  such 
materials,  and  decontamination  and  de- 
commissioning of  spent  powerplants.  Not 
only  have  I  not  seen  answers  to  these 
important  questions,  I  have  been  shaken 
of  my  former  notion  that  at  least  the 
daily  operation  of  our  few,  fairly  stand- 
ard, pressurized  water  and  boiling  water 
reactors  presented  no  unacceptable  risk 
to  society.  The  limited  number  of  these 
plants,  even  including  those  under  con- 
struction, their  redundant  safety  sys- 
tems, the  lengthy  and  seemingly  pains- 
taking siting  and  licensing  processes  at 


State  agencies  and  the  Nuclear  Regula- 
tory Commission,  and  ongoing  monitor- 
ing of  plant  operations  by  these  bodies 
appeared  to  assure  that  the  bottom  lines 
of  Dr.  Rasmussen's  risk  analyses  would 
be  borne  out  in  our  experience.  Three 
Mile  Island  eliminated  that  assurance 
for  me. 

For  many  other  Americans  this  assur- 
ance was  also  shaken  during  the  har- 
rowing days  that  followed  the  initial  ac- 
cident at  Three  Mile  Island.  As  the  reac- 
tor core  started  melting  down,  and  as 
200,000  people  waited  for  evacuation  or- 
ders from  their  Governor,  we  watched  a 
drama  that  we  had  been  told  time  and 
again  had  no  significant  possibility  of 
occurring.  This  has  prompted  a  national 
reappraisal  of  our  nuclear  technology. 
It  is  happening  in  households  and  bars, 
in  city  councils  and  civic  organizations, 
in  the  utility  industry,  in  State  legisla- 
tures and  nuclear  siting  councils  and, 
indeed,  in  the  NRC  and  the  White  House. 

I  am  joining  the  distinguished  Senator 
from  Massachusetts,  Mr.  Kennedy,  the 
distinguished  Senator  from  California, 
Mr.  Cranston,  in  introducing  legislation 
wnich  recognizes  and  accommodates  this 
reappraisal.  It  is  responsible  legislation. 
It  is  the  very  least  the  Congress  should 
be  willing  to  do  in  response  to  the  con- 
cerns in  the  country  today.  It  requires 
that  NRC  suspend  licensing  for  con- 
struction of  new  plants  until  such  time  as 
our  reappraisal  shows  that  public  health 
and  safety  is  not  unduly  threatened  by 
what  we  have  allowed  to  occur  in  the  past 
and  what  we  are  prepared  to  allow  in  the 
future.  It  also  provides  that  before  Con- 
gress revests  in  the  NRC  the  authority  to 
issue  construction  permits.  Congress 
should  be  able  to  declare  to  the  Nation 
that  the  licensing  process  has  been  re- 
formed so  as  to  eliminate  the  substantial 
safety  questions  that  now  exist — ^not  just 
in  Babcock  &  Wilcox  plants,  but  all  plants 
now  on  line  or  under  construction.  Con- 
gress should  also  be  able  to  declare  that 
our  nuclear  reactor  program  will  not 
contribute  to  the  proliferation  of  atomic 
weapons,  that  radioactive  wastes  can  be 
permanently  stored  without  significant 
risk  of  escape  into  the  environment,  that 
security  systems  throughout  the  nuclear 
fuel  cycle  are  effective,  that  health  risks 
from  exposure  to  low-level  radiation  can 
be  held  to  acceptable  minimal  levels,  and 
that  the  nuclear  option  will  shoulder  all 
costs  associated  with  its  operation,  in- 
cluding costs  of  wast«  disposal,  decom- 
missioning, and  full-liability  insurance. 

T'he  adoption  of  this  legislation  is  an 
action  we  owe  the  people  who  elected  us 
to  protect  their  interests  through  rep- 
resentative government.  The  government 
is  not  now  adequately  controlling  this 
complex  and  potentially  very  dangerous 
technology.* 
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By  Mr.  BAYH  (for  himself,  Mr. 
Morgan,  Mr.  Stewart,  and  Mr. 
Thurmond)  : 
S.  1179.  A  bill  to  incorporate  the  Gold 
Star  Wives  of  America;  to  the  Com- 
mittee on  the  Judiciary, 

GOLD  STAX  WIVES 

•  Mr.  BAYH.  Mr.  President,  today.  I 
am  honored  to  Introduce  a  bill  which 
would  provide  for  a  Federal  charter  for 


Gold  Star  Wives  of  America.  Gold  Star 
Wives  are  women  whose  husbands  have 
died  while  serving  in  the  Armed  Forces  of 
the  United  States.  In  1945,  the  first  mem- 
bers drew  together  into  an  organization 
in  order  to  help  each  other  and  their 
families  with  their  common  problems. 
For  many  years,  the  Gold  Star  Wives 
have  sought  a  Federal  charter  for  the 
simple  reason  that  without  such  Fed- 
eral recognition,  they  are  hampered  in 
their  efforts  to  receive  official  informa- 
tion on  newly  bereaved  women  from  the 
Department  of  Defense  and  the  Vet- 
erans' Administration.  Federal  incorpo- 
ration in  the  form  of  a  congressional 
charter  is  the  accepted  criterion  by 
which  the  Department  of  Defense  and 
Veterans'  Administration  are  guided  in 
the  determination  of  the  organizations 
which  are  acceptable  and  reputable. 
Without  this  necessary  Federal  charter. 
Gold  Star  Wives  of  America  has  not  been 
accorded  the  provisions,  privileges,  and 
prerogatives  granted  to  other  national 
organizations.  Therefore,  countless  wid- 
ows and  children  have  been  denied  the 
assistance,  advice,  and  moral  support 
from  the  only  organization  of  persons 
capable  of  completely  understanding 
their  problems.  Hampered  by  the  lack  of 
official  recognition,  the  members  of  the 
organization  have  nevertheless  contin- 
ued their  work  with  dedication  and  com- 
mitment. 

Bills  to  incorporate  Gold  Star  Wives 
of  America  have  been  introduced  in  both 
the  Senate  and  House  in  every  Congress 
since  1969.  The  House  unanimously 
passed  a  bill  in  1971  to  incorporate  Gold 
Star  Wives  of  America  in  the  District  of 
Columbia.  This  legislation  was  referred 
to  the  Senate  Judiciary  Committee  and  a 
hearing  was  held;  however,  no  further 
action  occurred  in  the  Senate.  In  the 
95th  Congress,  over  iOO  Representatives 
cosponsored  Gold  Star  Wives  charter 
legislation.  Each  year  increased  support 
has  been  gained.  In  the  required  letter  of 
recommendation  from  the  Veterans'  Ad- 
ministration Max  Cleland,  Administra- 
tor has  stated : 

We  believe  this  organization  is  worthy  of 
the  type  of  recognition  which  would  flow 
from  the  granting  of  a  Federal  Charter. 

Mr.  President,  surely  if  there  is  any 
group  in  the  country  which  has  proved 
its  worth  over  a  period  of  years,  and  has 
demonstrated  its  justifiable  need  for  a 
Federal  charter,  it  is  the  Gold  Star  Wives 
of  America.  It  is  time  for  the  96th  Con- 
gress to  act  to  give  this  organization  the 
official  status  it  has  long  since  earned.  I 
ask  unanimous  consent  that  the  text  of 
the  bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
oraered  to  be  printed  in  the  Record,  as 
follows : 

8. 1179 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

Mrs.  Karen  T.  Slntlc,  9619  Laramie  Avenue, 
Skokie.  IL  60077; 

Mrs.  Sandl  M.  Robertson,  6049  Wares  Perry 
Road,  Montgomery,  AL  36117; 

Mrs.  Angela  Mooney,  114  Plnehurst  Drive, 
Enterprise,  AL  36330; 

Mrs.  Rose  Stalcup,  3067  TTrsula  Street 
Aurora,  CO  80011; 


Mrs.  Nevolia  Wright,  4527  Lunsford  Street, 
Columbus,  GA  31903; 

Mrs.  £teUa  Burket,   1025  Jamaica  Court, 
Aurora,  CO  80010; 

Mrs.  Mary  Galotta,  117  Pine  Street,  LoweU, 
MA  01851; 

Mrs.  Lavone  Tuetlng,  5325  Beard  Avenue, 
So.,  Minneapolis,  MN  55410; 

Mrs.  Edith  V.  ICnowlcs,  P.O.  Box  1703,  Al- 
bany, GA  31702; 

Mrs.   Pauline   T.   Bartsch,   9   E.   Narberth 
Terrace.  CoUingswood,  NJ  08106; 

Mrs.  Itella  Butler,  P.O.  Box  3943,  Albany, 
GA  31706; 

Mrs.    Qeraldlne    Chittlck,    P.O.    Box    306, 
Frankfort,  IN  46041; 

Mrs.  Joy  Dove,  4224  Chowen  Avenue,  So., 
Minneapolis,  MN  55410: 

Mrs.  Jeanette  Early,  5314  Yorkwood  Street, 
Houston,  TX  77016; 

Mrs.  Corinne  Hayward,  704  Dryden  Street, 
Silver  Spring,  MD  20901; 

Mrs.  Rose  Lee.  540  Lombardy  Street,  Ar- 
lington, VA  22203; 

Mrs.  Mickey  Lovell.  862  Pontiac  Street, 
Denver,  CO  80220; 

Mrs.  Paula  Muth,  1006  Somerset  Drive 
Bellevue,  NB  68005; 

Mrs.  Peggy  Simonfy,  107  Mandalay  Road, 
Fairvlew,  MA  01020; 

Mrs.  Johnnie  Splllman,  3145  Steele  Street, 
Denver.  CO  80205; 

Mrs.  Ingrld  Stewart,  138  Devonshire  Drive, 
San  Antonio,  TX  78209; 

Mrs.  Lucy  Walker,  1319  Camelot  Drive, 
College  Park,  GA  30349; 

Mrs.  Diane  Vl^ite.  1938  W.  Roselawn  Ave- 
nue. St.  Paul,  MN  55113; 

Mrs.  Odessa  Wycoff,  7209  N.  Hammond, 
Oklahoma  City,  OK  73132; 

Mrs.  Larue  Yessen,  1099  E.  5l8t  Street, 
Brooklyn,  NY  11234,  and  their  successors, 
are  hereby  created  and  declared  to  be  a  body 
corporate  by  tbe  name  of  Gold  Star  Wives 
of  America  (hereinafter  called  the  corpora- 
tion) and  by  that  name  shall  be  known  and 
have  perpetual  succession  and  the  powers 
and  limitations  contained  in  this  Act. 

COMPLETION  OP  ORGANIZATION 

Sec.  2.  A  majority  of  the  persons  named  in 
the  first  section  of  this  Act  is  authorized  to 
complete  the  organization  of  tbe  corporation 
by  the  election  of  officers  and  employees,  the 
adoption  of  a  constitution  and  bylaws,  not 
inconsistent  with  tMs  Act,  and  the  doing  of 
such  other  acts  as  may  be  necessary  for  such 
purpose. 

OBJECTS  AND  PURPOSES  Or  CORPORATION 

Sec  3.  The  oblects  and  purposes  of  the 
corooration  shall  be — 

(1)  to  assist  in  upholding  the  Constitu- 
tion and  laws  of  the  United  States  of 
America,  and  to  inculcate  a  sense  of  individ- 
ual obligation  to  the  community.  State,  and 
Nation; 

(2)  to  honor  the  memory  of  those  who 
made  the  supreme  sacrifice  in  the  service  of 
our  country; 

(3)  to  safeguard  and  transmit  to  posterity 
the  principles  of  Justice,  freedom,  and 
democracy  for  which  members  of  our  armed 
services  fought  and  died; 

(4)  to  provide  the  benefits  of  a  happy, 
healthful,  and  wholesome  life  to  minor 
children  of  persons  who  died  In  the  service  of 
our  country; 

(6)  to  promote  activities  and  interests 
designed  to  foster  among  its  members  the 
prooer  mental  attitude  to  face  the  future 
with  courage;  and 

(6)  to  aid.  whenever  necessary,  widows 
and  children  of  persons  who  died  in  the  serv- 
ice of  our  country. 

CORPORATE  POWERS 

Se?.  4.  The  corporation  shall  have  power — 
(1)    to  sue  and   be  sued,  complain,   and 

defend      in      any      court      of      competent 

Jurisdiction; 


(2)  to  adopt,  alter  and  use  a  corporate 
seal; 

( 3 )  to  choose  such  officers,  directors,  trust- 
ees, managers,  agents,  and  employees  as 
the  business  of  the  corporation  may  rqulre; 

(4)  to  adopt,  amend,  and  alter  a  constitu- 
tion and  bylaws,  not  inconsistent  with  the 
laws  of  the  United  States  or  any  State  in 
which  the  corporation  is  to  operate,  for  the 
management  of  Its  property  and  the  regula- 
tion of  its  affairs; 

(5)  to  contract  and  be  contracted  with; 

(6)  to  charge  and  collect  membership 
dues,  subscription  fees,  and  receive  contri- 
butions or  grants  of  money  or  property  to  be 
devoted  to  the  carrying  out  of  its  purposes; 

(7)  to  take  and  hold  by  lease,  gilt,  pur- 
chase, grant,  devise,  bequest,  or  otherwise 
any  property,  real  or  personal,  necessary  for 
attaln;ng  the  objects  and  carrying  into  effect 
the  purposes  of  the  corporation,  subject  to 
applicable  pro.lslons  of  law  In  any  State  lA) 
governing  the  amount  or  kind  of  real  and 
personal  property  which  may  be  held  by,  or 
(B)  otherwise  limiting  or  controlling  the 
ownership  of  real  or  personal  property  by  a 
corporation  operating  in  such  State; 

(8)  to  transfer,  encumber,  and  convey  real 
or  personal  property; 

(9)  to  borrow  money  for  the  purposes  of 
the  corporation,  issue  bonds  therefor,  and 
secure  the  same  by  mortgage,  subject  to  all 
applicable  provisions  of  Federal  or  SUte 
law; 

(10)  to  adopt,  alter,  use,  and  display  such 
emblems,  seals,  and  badges  as  it  mav  de- 
termine; and 

(11)  to  do  any  and  all  acts  and  things 
necessary  and  proper  to  carry  out  the  ob- 
jects and  purposes  of  the  corporation,  and 
for  such  purpose  the  corporation  shall  also 
have,  in  addition  to  the  foregoing  in  thU 
serrtlon  and  subsection,  the  rights  powers 
duties,  and  liabilities  of  the  existing  cor- 
poration referred  to  In  section  18  as  far  as 
they  are  not  modified  or  superseded  by  this 
Act. 

PRINCIPAL   omcE;    SCOPE  OP  AC-rrvrriEs;    dis- 
trict  OP  COLUMBIA    AGENT 

Sec  5.  (a)  The  principal  office  of  the  cor- 
poration shall  be  located  in  Skokie,  niinoU 
or  in  such  other  place  as  may  later  be  de- 
termlned  by  the  board  of  directors,  but  the 
activities  of  the  corporation  shall  not  be 
confined  to  that  place  and  may  be  conducted 
throughout  the  various  States  and  posses- 
sions of  the  United  States. 

(b)  The  corporation  shall  nialntain  at  all 
times  in  the  District  of  Columbia  a  desig- 
nated agent  authorized  to  accept  service  of 
process  fcr  the  corporation,  and  notice  to  or 
service  upon  such  agent,  or  mailed  to  the 
business  address  of  such  agent,  shall  be 
deemed  notice  to  or  service  upon  the  cor- 
poration. 

membership:  voting  rights 
Sec  6.  (a)  Eligibility  for  membership  In 
the  corporation  and  the  rights  and  privileges 
of  members  shall,  except  as  provided  in  this 
Act.  be  determined  as  the  constitution  and 
bylaws  of  tfca  corporation  may  provide. 

(b)  Each  member  of  the  corporation,  other 

than  honorary  and  associate  members,  shall 

have  the  right  to  vote  in  accordance  with  the 

constitution  and  bylaws  of  the  corporation. 

BOARD  OP  directors:  COMPOSmON; 

RESPONSIBILrriES 

Sec  7.  (a)  Upon  enactment  of  this  Act 
the  membership  of  the  initial  board  of  di- 
rectors Of  the  corporation  shall  consist  of 
the  following  persons — 

Mrs.  Edith  V.  Knowles,  PO.  Box  1703,  Al- 
bany. GA  31702; 

Mrs.  Pauline  T.  Bartsch,  9  E  Narberth 
Terrace,  CoUingswood.  NJ  08108; 

Mrs.  Itella  Butler,  P.O.  Box  3943.  Albany, 
GA  31706; 

Mrs.  Geraldine  Chittlck,  PO  Box  306, 
Frankfort,  IN  48041; 
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ilzM.  Joy  Dove,  4234  Cbowen  Avenue,  South. 
MlimempoUs,  MN  56410; 

Mr*.  Jeanette  Early,  5314  Torkwood  Street. 
Hou«ton.  TX  77016 

Mrs.  Corlnne  Hayward,  704  Dryden  Street. 
SUyer  Spring,  MD  20901: 

Mrs.  Rose  Lee,  540  Lombardy  Street, 
Arlington.  VA  22303: 

Mrs.  Mickey  Lovell.  862  Pontiac  Street. 
Denver.  CO  80220; 

Mrs.  Paula  Muth,  1006  Somerset  Drive, 
BeUevue,  NB  68006: 

Mrs.  Peggy  SUnonfy.  107  Mandalay  Road. 
Falrrlew,  MA  01030 

Mrs.  Johnnie  SplUman,  3145  Steele  Street. 
Denver.  CO  80205; 

Mrs.  Ingrld  Stewart.  138  Devonshire  Drive, 
San  Antonio.  TX  78309: 

Mrs.  Lucy  Walker.  1319  Camelot  Drive, 
CoUege  Park,  OA  30349; 

Mrs.  Diane  White,  1938  W.  Roselawn  Ave- 
nue, St.  Paul,  MN  55113: 

Mrs.  Odessa  Wycoff,  7309  N.  Hanunond, 
Oklahoma  City,  OK  73132; 

Mrs.  Larue  Tessen.  1099  E.  51st  Street. 
Brooklyn.  NY  11234. 

(b)  Thereafter,  the  board  of  directors  of 
the  corporation  shall  consist  of  such  num- 
ber (not  less  than  fifteen),  shall  be  selected 
In  such  manner  (including  the  fllllng  of  va- 
cancies) and  shall  serve  for  such  term  as 
may  be  prescribed  In  the  constitution  and 
bylaws  of  the  corporation. 

(c)  The  board  of  directors  shall  be  the  gov- 
erning board  of  the  corporation  and  shall, 
during  the  intervals  between  corporation 
meetings,  be  responsible  for  the  general  poli- 
cies and  program  of  the  corporation.  The 
board  shall  be  responsible  for  all  finance 

OmCKBS:     ELECTION    OF    OFFICESS 

Sbc.  8.  (a)  The  officers  of  the  corporation 
shall  be  a  chairman  of  the  board,  a  president, 
a  vice  president,  a  secretary,  and  a  treasurer. 
The  duties  of  the  officers  shall  be  as  pre- 
scribed In  the  constitution  and  bylaws  of  the 
corporation.  Other  officer  positions  may  be 
created  as  prescribed  in  the  constitution  and 
bylaws  of  the  corporation. 

(b)  Officers  shall  be  elected  annually  at  the 
annual  meeting  of  the  corporation. 
USB  or  imcoice;    loans  to   officers,   dibzc- 

TOBS,    OB    EMPLOTEX8 

Sbc.  9.  (a)  No  part  of  the  Income  or  as- 
sets of  the  corporation  shall  inure  to  any 
member,  officer,  director,  or  be  distributable 
to  any  such  person  otherwise  than  upon  dis- 
solution or  final  liquidation  of  the  corpora- 
tion as  provided  In  section  16  of  this  Act 
Nothing  in  this  subsection,  however,  shall  bo 
construed  to  prevent  the  payment  of  compen- 
sation to  officers  of  the  corporation  in 
amounts  approved  by  the  executive  commit- 
tee of  the  corporation. 

(b)  The  corporation  shall  not  make  loans 
to  Its  officers,  directors,  or  employees.  Any 
director  who  votes  for  or  assents  to  the  mak- 
ing of  such  loans  shall  be  Jointly  and  sever- 
ally liable  to  the  corporation  for  the  amount 
of  such  loan  until  the  repayment  thereof. 

NONPOUnCAL    NATUBE    OF   COKPOBATION 

Sac.  10.  The  corporation,  and  its  officers, 
directors,  and  duly  appointed  agents  as  such, 
shall  not  contribute  to  or  otherwise  support 
or  assist  any  political  party  or  candidate  for 
office. 
LiABiLrrr   fob  acts  of   officexs  and   agents 

Sxc.  11.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when  acting 
within  the  scope  of  their  authority. 

COMFBBHXNSIVB    PBTVILE0C8 

Sbc.  12.  Such  provisons,  privileges,  and 
prerogatives  as  have  been  granted  heretofore 
to  other  national  veterans'  organizations  by 
virtue  of  their  being  incorporated  by  Con- 
gress are  hereby  granted  and  accrue  to  the 
Gold  Star  Wives  of  America. 


prohibition  against  issuance  of  stock  or 
payment  of  dividends 

Sec  13.  The  corporation  shall  have  no 
power  to  Issue  any  shares  of  stock  nor  to 
declare  nor  pay  any  dividends. 

BOOKS  AND  records;    INSPECTION 

Sec  14.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  the  pro- 
ceedings of  its  members,  board  of  directors, 
and  committees  having  any  of  the  authority 
of  the  board  of  directors:  and  it  shall  also 
keep  at  Its  principal  office  a  record  of  the 
names  and  addresses  of  its  members  entitled 
to  vote.  All  books  and  records  of  the  corpora- 
tion may  be  Inspected  by  any  member  en- 
titled to  vote,  or  his  agent  or  attorney,  for 
any  proper  purpose,  at  any  reasonable  time. 

AUDrr    of    FINANCIAL    TRANSACTIONS 

Sec  15.  (a)  The  accounts  of  the  corpora- 
tion shall  be  audited  annually,  in  accordance 
with  generally  accepted  auditing  standards, 
by  Independent  certified  public  accountants 
or  Independent  licensed  public  accountants, 
certified  or  licensed  by  a  regulatory  authority 
of  a  State  or  other  political  subdivision  of 
the  United  States  The  audit  shall  be  con- 
ducted at  the  place  or  places  where  the  ac- 
counts of  the  corporation  are  normaly  kept. 
All  books,  accounts,  financial  records,  reports, 
flies,  and  all  other  papers,  things,  or  prop- 
erty belonging  to  or  In  use  by  the  corpora- 
tion and  necessary  to  facilitate  the  audit 
shall  be  made  available  to  the  person  or  per- 
sons conducting  the  audit;  and  full  facili- 
ties for  verifying  transactions  with  the  bal- 
ances or  securities  held  by  depositories;  fiscal 
agents,  and  custodians  shall  be  afforded  to 
such  person  or  persons. 

(b)  A  report  of  such  audit  shall  be  sub- 
mitted to  the  Congress  not  later  than  six 
months  following  the  close  of  the  fiscal  year 
for  which  the  audit  was  made.  The  report 
shall  set  forth  the  scope  of  the  audit  and 
shall  Include  such  statements  as  are  neces- 
sary to  present  fairly  the  corporation's  as- 
sets and  liabilities,  surplus  or  deficit  with  an.' 
analysis  of  the  changes  therein  during  the' 
year,  supplemented  in  reasonable  detail  by 
a  statement  of  the  corporation's  income  and 
expenses  during  the  yetw  including  the  re- 
sults of  any  trading,  manufacturing,  pub- 
lishing, or  other  commercial -type  endeavor 
carried  on  by  the  corporation,  together  with 
the  Independent  auditor's  opinion  of  those 
statements.  The  reports  shall  not  be  printed 
as  a  public  document. 

LIQUIDATION 

Sec.  16.  Upon  final  dissolution  of  liquida- 
tion of  the  corporation,  and  after  discharge 
or  satisfaction  of  all  outstanding  obligations 
and  liabilities,  the  remaining  assets  of  the 
corporation  may  be  distributed  in  accord- 
ance with  the  determination  of  the  board  of 
directors  of  the  corporation  and  in  com- 
pliance with  the  constitution  and  bylaws  of 
the  corporation  and  all  Federal  and  State 
laws  applicable  thereto. 

EXCLUSIVE    RIGHT    TO     NAME,     EMBLEMS,    SEALS, 
AND  BADGES 

Sec.  17.  The  corporation  shall  have  the 
sole  and  exclusive  right  to  use  the  name 
Oold  Star  Wives  of  America.  The  corporation 
shall  have  the  exclusive  and  sole  right  to 
use.  or  to  allow  or  refuse  the  use  of,  such 
emblems,  seals,  and  badges  as  have  hereto- 
fore been  used  by  the  corporation  referred 
to  in  section  18  In  carrying  out  its  program. 
Nothing  In  this  Act  shall  interfere  or  con- 
flict with  established  or  vested  rights. 

TRANSFER  OF  ASSETS 

Sec  18.  The  corporation  may  acquire  the 
assets  of  the  Oold  Star  Wives  of  America, 
Incorporated,  chartered  as  a  nonprofit  or- 
ganization in  the  State  of  New  York,  upon 
discharging   or   satisfactorily   providing   for 


the  payment  and  discharge  of  all  of  the 
liability  of  such  corporation  and  upon  com- 
plying with  all  laws  of  the  State  of  New 
York  applicable  thereto. 

RESERVATION   OF   RIGHTS   TO   AMEND    OR    REPEAL 
CHAPTER 

Sec  19.  Th?  right  to  alter,  amend,  or  repeal 
this  Act  is  hereby  expressely  reserved. • 
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By  Mr.  HARRY  P.  BYRD,  JR.: 
S.J.  Res.  79.  Joint  resolution  to 
amend  the  Constitution  of  the  United 
States  to  provide  for  balanced  budgets 
and  a  limitation  upon  the  outlays  of  the 
Government;  to  the  Committee  on  the 
Judiciary. 

BALANCING   THE    BtTDCET   AND    LIMITING   FEDERAL 
spending:     TWO    important    OBJECTIVES 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  am  today  proposing  an  amend- 
ment to  the  Constitution  which  will  re- 
quire a  balanced  budget  and  a  limit  on 
Federal  spending,  except  in  times  of  de- 
clared national  emergency. 

There  is  growing  support  for  requiring 
the  Federal  Government  to  balance  lis 
budget.  Thirteen  joint  resolutions  requir- 
ing a  balanced  budget  are  now  pending 
in  the  Committee  on  the  Judiciary,  nnd 
a  number  of  similar  resolutions  have 
been  introduced  in  the  House  of  Repre- 
sentatives. 

At  the  same  time,  there  is  a  widespread 
feeling  that  the  rate  of  increase  in  Fed- 
eral spending  must  be  curbed.  At  least 
three  constitutional  amendments,  and 
I  believe  several  bills,  have  been  intro- 
duced to  impose  a  limit  on  Federal  out- 
lays. 

I  favor  a  balanced  budget,  and  I  share 
the  concerns  of  those  Senators  and  Rep- 
resentatives who  seek  to  put  a  cap  on 
the  runaway  spending  of  the  Govem- 
^Slent.  Spending  has  been  increasing  at 
9  to  14  percent  a  year. 

Earlier  this  year,  I  introduced  Senate 
Joint  Resolution  45,  which  requires  a 
balanced  budget  except  in  those  years 
when  both  Houses  of  Congress,  by  a  two- 
thirds  vote,  set  aside  the  requirement, 
because  of  a  national  emergency. 

Today  I  am  proposing  a  new  constitu- 
tional amendment,  which  adds  to  the  re- 
quirement in  Senate  Joint  Resolution 
45  a  mandate  that  Federal  spending  in 
any  fiscal  year  shall  not  exceed  20  per- 
cent of  the  previous  calendar  year's 
gross  national  product. 

I  stress  that  the  limitation  is  based 
on  the  GNP  for  the  preceding  year.  Thus, 
the  tmiount  of  the  limit  on  spending  is 
not  dependent  upon  any  economic  pro- 
jection. 

Like  the  balanced  budget  requirement, 
the  spending  limit  could  be  set  aside  by 
a  two-thirds  vote  of  both  Houses  in  an 
emergency. 

I  ask  unanimous  consent  that  the  text 
of  my  proposed  new  amendment  to  the 
Constitution  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
tho  Record,  as  follows: 

S.J.  Res.  79 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled  (two-thirds  of  each 
House  concurring  therein) ,  That  the  follow- 


ing article  Is  hereby  proposed  as  an  amend- 
ment to  the  Constitution  of  the  United 
States,  which  shall  be  valid  for  all  intents 
and  purposes  as  part  of  the  Constitution 
when  ratified  by  the  legislatures  of  three- 
fourths  of  the  several  States  within  five 
years  after  its  submission  to  the  States  for 
ratification : 

"Article  — 

"Section  1.  Beginning  with  the  first  fiscal 
year  after  the  ratification  of  this  article,  the 
Congress  shall  assure  that  the  total  outlays 
of  the  Government  during  any  fiscal  year, 
not  including  any  outlays  for  the  redemp- 
tion of  bonds,  notes,  cr  other  obligations  of 
the  United  States,  shall  not  exceed  the  total 
receipts,  not  including  receipts  derived  from 
the  issuance  of  bonds,  notes,  or  other  obli- 
gations of  the  United  States. 

"Sec  2.  Beginning  with  the  first  fiscal  year 
after  the  ratification  of  this  article,  the  Con- 
gress shall  assure  that  the  total  outlays  of 
the  Oovernment  during  any  fiscal  year  shall 
not  exceed  20  percent  of  the  gross  national 
product  during  the  calendar  year  immedi- 
ately preceding  the  beginning  of  such  fiscal 
year. 

"Sec  3.  In  the  case  of  a  national  emer- 
gency. Congress  may  determine  by  a  con- 
current resolution  agreed  to  by  a  rollcall 
vote  of  two-thirds  of  all  the  Members  of  each 
House  of  Congress,  that  either  Section  1  or 
Section  2  of  this  Article  may  be  set  aside 
for  the  fiscal  year  designated  in  such  con- 
current resolution.  Both  Section  1  and  Sec- 
tion 2  may  be  set  aside  for  the  specified  fis- 
cal year,  provided  that  a  separate  concurrent 
resolution  setting  aside  each  Section  is 
agreed  to  by  a  rollcall  vote  of  two-thirds  of 
all  the  Members  of  each  House  of  Congress. 

"Sec  4.  The  Congress  shall  have  power 
to  enforce  this  Article  by  appropriate 
legislation.". 


ADDI-nONAL  COSPONSORS 

S.    968 

At  the  request  of  Mr.  Melcher,  the 
Senator  from  Nebraska  (Mr.  Zorinsky) 
was  added  as  cosponsor  of  S.  968,  to 
amend  the  Public  Utility  Regulatory 
Policies  Act  to  expedite  application 
processing  for  crude  oil  transportation, 
and  for  other  purposes. 

S.    982 

At  the  request  of  Mr.  Lugar,  the  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
and  the  Senator  from  California  (Mr. 
Hayakawa)  were  added  as  cosponsors  of 
S.  982,  the  Amendment  of  the  1977  Food 
Stamp  Act. 

S.    1081 

At  the  request  of  Mr.  Cohen,  the  Sena- 
tor from  New  Hampshire  (Mr.  Hum- 
phrey) was  added  as  a  cosponsor  of  S. 
1081,  a  bUl  to  terminate  the  authoriza- 
tion for  the  Dickey -Lincoln  project,  St. 
John  River,  Maine. 

senate  joint  RESOLirrlON   62 

At  the  request  of  Mr.  Pell,  the  Sena- 
tor from  Utah  (Mr.  Hatch)  was  added  as 
a  cosponsor  of  Senate  Joint  Resolution 
62.  a  joint  resolution  "to  declare  May 
18,  1979,  to  be  'National  Museum  Day'  ". 
senate  joint  resolution  68 

At  the  request  of  Mr.  Dole,  the  Senator 
from  Kentucky  (Mr.  Ford)  was  added  as 
a  cosponsor  of  Senate  Joint  Resolution 
68,  designating  June  17  through  23.  1979. 
as  "National  Product  Safety  Week." 


senate  resolution  99 

At  the  request  of  Mr.  Pell,  the  Senator 
from  Idaho  (Mr.  Church;,  the  Senator 
from  New  York  (Mr.  Javits),  and  the 
Senator  from  Indiana  (Mr.  Lugar)  were 
added  as  cosponsors  of  Senate  Resolution 
99,  to  express  the  sense  of  the  Senate  that 
the  Federal  Republic  of  Germany  abolish 
or  extend  its  statute  of  limitations  appli- 
cable to  war  crimes. 


SENATE  RESOLUTION  163— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  AN  INTERNATIONAL 
WHEAT  EXPORTERS  CONFERENCE 

Mr.  CHURCH,  from  the  Committee  on 
Foreign  Relations,  reported  the  following 
original  resolution,  which  was  placed  on 
the  calendar: 

S.  Res.  163 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  collapse  of  International  negotia- 
tions and  the  current  situation  in  the  world 
wheat  market  makes  it  imperative  that  the 
President  actively  work  toward  convening  a 
negotiating  conference  of  wheat  exporting 
nations  with  the  intent  of  reaching  a  coop- 
erative arrangement  to  Improve  wheat  trade 
policy  and  achieve  equitable  prices  for  pro- 
ducers while  assuring  adequate  supplies  for 
consumers. 


SENATE  RESOLUTION  164— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  HUMAN  RIGHTS  IN  IRAN 

Mr.  JAVITS  (for  himself,  Mr.  Robert 
C.  Byrd,  Mr.  Baker,  Mr.  Church,  Mr. 
McGovERN,  Mr.  Stone,  Mr.  SarbAnes, 
Mr.  Zorinsky,  Mr.  Lugar,  Mr.  Haya- 
kawa. Mr.  Percy,  Mr.  Cranston,  Mr. 
Stevens,  Mr.  Boschwitz,  Mr.  Pressler. 
Mr.  Matsunaga,  Mr.  Domenici,  Mr. 
Harry  F.  Byrd,  Jr.,  Mr.  Chiles.  Mr. 
Jackson,  Mr.  Warner,  and  Mr.  Ribi- 
coFF)  submitted  the  following  resolu- 
tion, which  was  referred  to  the  Com- 
mittee on  Foreign  Relations: 
S.  Res.  164 

Whereas  the  people  of  Iran  represent  one 
of  the  oldest  and  most  distinguished  civiliza- 
tions in  the  world,  and  have  a  history  of 
close  and  friendly  relations  with  the  people 
of  the  United  States: 

Whereas  there  have  been  reports  of  wide- 
spread resort  to  secret  trials  and  stimmary 
executions  which  offend  basic  principles  of 
Justice  and  humanity  and  due  process  of 
law: 

Whereas  the  chief  of  the  revolutionary 
courts  in  Iran  is  reported  to  have  called  for 
the  assassination  of  the  Shah  of  Iran,  mem- 
bers of  his  family  and  others  loyal  to  him 
In  any  country  where  found,  notwithstand- 
ing that  international  law  strictly  forbids 
the  carrying  out  of  even  criminal  punish- 
ments or  of  terrorism  by  one  country  within 
the  territory  of  another:  and 

Whereas  the  prospects  for  the  continua- 
tion of  close  and  friendly  relations  between 
the  people  of  Iran  and  the  people  of  the 
United  States  and  the  rest  of  the  world 
would  be  seriously  harmed  by  the  prolonga- 
tion of  these  violent  and  offensive  actions: 

Therefore,  be  It 

Resolved,  That  it  is  the  sense  of  the  Sen- 
ate that  the  United  States : 


> 


(1)  expresses  its  abborence  of  summary 
executions  without  due  process,  and  wel- 
comes the  recent  statement  of  the  AyatoUah 
Khomeini  that  executions  for  crime  In  Iran 
shall  hereafter  be  limited  to  the  crime  of 
murder  and  be  based  upon  proof  of  guilt; 
and 

(2)  win  act  to  prevent  and  to  punish  any 
attempts  to  carry  out  criminal  or  terrorist 
actions  against  persons  in  the  United  States 
whatever  their  alleged  offenses  in  other 
countries. 


SENATE  RESOLUTION  165— SUBMIS- 
SION OF  A  RESOLUTION  WITH 
RESPECT  TO  ESTABLISHING  A 
NORTH  AMERICAN  CONTINENTAL 
TRADE  COMMISSION 

Mr.  DOMENICI  submitted  the  follow- 
ing resolution,  which  was  referred  to  the 
Committee  on  Finance: 

S.   Res.    166 

Whereas  the  United  States,  the  United 
Mexican  States,  and  the  Republic  of  Canada 
share  mutual  borders,  ideals,  and  economic 
aspirations: 

Whereas  issues  diverse  and  sundry,  common 
to  and  affecting  the  United  States,  the  United 
Mexican  States,  and  the  Republic  of  C^anada 
are  increasing  as  such  countries  grow  unique- 
ly interdependent: 

Whereas  three  decades  of  unprecedented 
growth  in  international  trade  mandates  polit- 
ical and  social  action  to  unify  and  safeguard 
mutually  beneficial  world  regional  and  con- 
tinental trade  relations: 

Whereas  the  success  of  European  coun- 
tries in  applying  economies  of  scale  to  the 
concept  of  regional  trade  groupings  in  inter- 
continental trade  has  succeeded  beyond 
expectation; 

Whereas  no  tripartite  council,  assembly, 
or  body  now  exists  to  weigh  the  Impact  of 
the  trade  actions  of  any  North  American 
country  upon  the  economy  and  well-being 
of  its  other  North  American  neighbors;  and 

Whereas  the  creation  of  such  a  tripartite 
council,  assembly,  body  or  commission  to  ex- 
plore, study,  and  weigh  these  and  other  inter- 
dependent questions  of  singular  urgency  is 
deemed  worthy:  Now,  therefore,  be  it 

Resolved,  That  it  is  the  sense  of  the  Senate 
that  the  President  should  enter  into  nego- 
tiations with  the  Government  of  the  United 
Mexican  States  and  the  Government  of  the 
Republic  of  Canada  to  establish  a  North 
American  Continental  Trade  Commission. 

Sec  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

•  Mr.  DOMENICI.  Mr.  President,  the 
good  relations  this  country  enjoys  with 
Canada  and  with  Mexico  are  not  the 
things  of  which  headlines  are  made.  We 
are  each  good  neighbors,  pure  and  sim- 
ple, and  this  does  not  make  the  front 
page  of  daily  newspapers. 

We  share  more  than  common  borders 
with  each  other.  The  United  Mexican 
States  and  the  Republic  of  Canada  are 
both  among  that  small  band  of  elected 
democracies  that  are  so  outnumbered  in 
the  world  today.  Both  of  our  neighbors 
have  struggled,  even  as  we  struggle,  to 
provide  their  growing  countries  with  a 
higher  standard  of  living,  more  educa- 
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tlon.  better  health  care,  and  a  stronger 
economy. 

Today,  I  am  Introducing  a  modest  lit- 
Ue  resolution  which,  in  its  own  small 
way,  will  serve  to  facilitate  this  mutual 
search  for  a  better  life  on  the  North 
American  Continent. 

Common  issues,  which  affect  the  three 
major  nations  of  North  America,  multi- 
ply as  we  grow  more  and  more  depend- 
ent on  each  other  as  allies,  as  major 
trading  partners,  and  as  suppliers  of 
both  raw  and  finished  goods  to  one  an- 
other. Three  decades  of  growth  so  rapid 
as  to  be  unprecedented  in  history  have 
brought  us  face  to  face  with  the  need 
to  establish  a  forum  for  quiet  considera- 
tion of  those  thorny  little  problems  that 
crop  up  from  time  to  time  between  great 
trade  partners  Isolated  on  one  continent. 

During  my  recent  trip  to  Mexico,  I  was 
struck  by  the  fact  that  no  such  fonun 
exists  which  includes  only  our  three 
coimtries,  and  before  which  these  small 
problems  can  be  met  with  a  spirit  of 
accommodation. 

We  have  no  mechanism  which  allows 
an  immediate  check  with  both  of  our 
neighbors  to  see  what  effect  a  small 
change  in  our  domestic  trade  regiilations 
will  have  upon  each  of  their  economies, 
or  for  them,  in  turn,  to  consult  with 
each  of  their  own  other  two  neighbors. 

Trade  carries  with  it,  of  course,  a  va- 
riety of  other  issues  which  deal  with 
movements  of  food,  movements  of  manu- 
facturing plants,  and  the  creation  of 
greater  industrial  capacity  to  increase 
productivity  across  a  broad  range  of 
products  manufactured  on  the  North 
American  Continent.  And  again,  we  have 
neither  council,  assembly,  body  or  com- 
mission to  study  and  to  weigh  these 
small,  but  potentially  serious,  questions 
of  singular  urgency  to  the  Canadians, 
the  Mexicans,  and  to  citizens  of  the 
United  States. 

"niis  is  why  I  am  submitting  this  reso- 
lution today,  which  would  respectfully 
request  the  President  to  enter  into  ne- 
gotiations with  the  Republic  of  Canada 
and  with  the  United  Mexican  States  to 
see  if  a  way  can  be  found  to  establish  a 
North  American  Continental  Trade  Com- 
mission. 

At  the  very  least,  such  an  assembly — 
small  in  numbers — would  allow  our  three 
nations  to  deal  quietly  with  the  new  chal- 
lenges, perhaps  to  turn  them  Into  new 
benefltfi  for  our  entire  continent.* 


NOTICES  OP  HEARINGS 

COMMimZ  ON  BANKING,   HOUSING,   AND  URBAN 
ATTAISS 

Mr.  PROXMIRE.  Mr.  President,  the 
Committee  Banking,  Housing,  and 
Urban  Affairs  will  be  holding  2  days 
of  hearings  on  May  23,  1979  at  2:30  p.m., 
and  May  24,  1979  at  10  a.m.  in  room  5302 
of  the  Dlrksen  Senate  OfHce  Building  to 
consider  legislation  to  amend  the  Credit 
Control  Act  of  1969.  The  committee  has 
before  It  two  bills:  8.  35.  which  would  re- 
peal the  act,  and  S.  389,  which  amends 
the  act  to  require  the  approval  of  a  con- 
current resolution  to  the  Congress  for 


the  authorization  of  the  Federal  Reserve 
Board  to  implement  the  act. 

The  witnesses  appearing  before  the 
committee  on  Wednesday.  May  23,  1979 
will  be  divided  into  two  panels.  Appear- 
ing on  the  first  panel  will  be:  Dr.  Alan 
Greenspan,  president,  Townsend-Green- 
span  Co.,  Inc.,  New  York,  N.Y.;  Prof. 
Sherman  Malsel,  University  of  Cali- 
fornia at  Berkeley,  Berkeley.  Calif.;  and 
Dr.  Albert  Sommers.  senior  vice  presi- 
dent and  chief  economist,  the  conferen:e 
board.  New  York,  N.Y.  On  the  second 
panel  will  be:  Mr.  Jonathan  Brown,  staff 
attorney,  Public  Interest  Research 
Group,  Washington,  D.C.;  Mr.  A.  Gilbert 
Heebner,  executive  vice  president  and 
economist.  Philadelphia  National  Bank, 
Philadelphia.  Pa.,  representing  the 
American  Bankers  Association;  and  Mr. 
Henry  Schecter,  director.  Department  of 
Urban  Affairs.  AFL-CIO.  Washington. 
DC. 

The  witnesses  appearing  before  the 
committee  on  May  25.  1979  will  be:  The 
Honorable  Michael  W.  Blumenthal. 
Secretary  of  the  Treasury;  and  the 
Honorable  Nancy  H.  Teeters,  member. 
Board  of  Governors  of  the  Federal  Re- 
serve System. 

Anyone  interested  in  submitting  a 
written  statement  on  this  issue  or  inter- 
ested in  additional  information  about 
the  hearings  should  contact  Steven  M. 
Roberts  of  the  committee  staff  at  224- 
7391. 

SUBCOMMITTEE    ON    THE    CONSTITUTION 

•  Mr.  BAYH.  Mr.  President,  the  Sub- 
committee on  the  Constitution,  Commit- 
tee on  the  Judiciary,  will  hold  a  hearing 
on  legislation  proposing  a  constitutional 
amendment  for  a  balanced  Federal 
budget. 

The  hearing  will  commence  on  May  23. 
1979  at  9:30  a.m.  in  room  2228,  Dirksen 
Senate  Office  Building.  Anyone  wishing 
to  submit  testimony  for  the  hearing  rec- 
ord should  send  their  statement  to,  or 
contact  Kevin  Faley.  General  Counsel. 
102-B  Russell  Senate  Office  Building, 
Washington,  DC.  2051O.» 


ADDITIONAL  STATEMENTS 


RALPH  NEAS 

•  Mr.  DURENBERGER.  Mr.  President, 
when  I  came  to  the  U.S.  Senate  the  day 
after  election  in  my  first  campaign  for 
public  office.  I  was  overwhelmed:  Over- 
whelmed by  the  responsibility,  the  chal- 
lenge, and  tho  opportunity. 

To  seize  that  opportunity  and  dis- 
charge that  responsibility  I  needed  a 
person  to  guide  my  legislative  efforts, 
a  person  who  had  the  motivation  for 
public  service :  That  service  to  humanity 
is  the  best  work  of  life. 

In  the  middle  of  my  search  for  such 
a  person  I  received  a  phone  call  from 
Senator  Ed  Brooke.  He  told  me  his  chief 
legislative  assistant.  Ralph  Neas  had  de- 
cided several  months  before  the  Novem- 
ber election  to  leave  Government  and 
take  up  the  practice  of  law.  Senator 
Brooke  suggested  that  if  both  of  us  ap- 


pealed to  Ralph  he  might  be  persuaded 
to  postpone  that  decision. 

We  were  successful.  Ralph  headed  into 
the  task  of  forming  my  legislative  staff. 
On  February  12,  while  suffering  through 
his  third  week  of  a  virus,  Ralph  asked 
to  go  with  me  to  Minnesota  to  get  ac- 
quainted with  the  new  constituency  he 
shared  with  me.  Two  days  after  arriving 
m  Minneapolis.  Ralph  was  admitted  to 
St.  Marys  hospital  In  Minneapolis  with 
a  diagnosed  case  of  Guillain-Barre 
syndrome. 

A  brief  study  of  his  battle  appeared  in 
the  St.  Paul  Pioneer  Press,  which  I  ask 
be  incorporated  in  this  statement. 

What  the  story  does  not  mention  is 
that  Ralph's  Guillain-Barre  syndrome 
was  so  serious  that  despite  the  best  pos- 
sible medical  care  in  the  country,  he 
hovered  precariously  between  life  and 
death  on  March  20-21,  5  weeks  after  his 
admittance. 

Today  he  Is  celebrating  his  33d  birth- 
day. He  Is  still  in  intensive  care,  but 
every  day  he  regains  more  strength.  He 
does  it  at  a  painful  price  as  he  restores 
motion  to  unused  muscles  inch-by-inch. 
His  will  is  strong;  his  heart  even 
stronger  and  there  Is  no  question  he  will 
be  back  with  us  in  a  matter  of  months. 

As  Ralph  Neas  commences  his  34th 
year  on  Earth  he  brings  a  gift  which 
none  of  us  envy,  but  which  will  enforce 
his  commitment  to  use  each  breath  of  life 
to  the  service  of  his  less  fortunate 
brothers  and  sisters. 

Ralph  would  want  me  to  share  with 
my  colleagues  in  the  Senate  his  con- 
gratulations to  Senator  Javits  on  his 
75  th  birthday  because  of  the  pride  he 
has  always  felt  and  frequently  ex- 
pounded that  his  creator  brought  Ralph 
Neas  to  Earth  on  the  same  day  of  the 
year  as  a  man  he  admires  so  much. 

It  is  also  appropriate  that  Ralph  cele- 
brates his  birthday  on  the  anniversary  of 
the  landmark  Brown  against  Board  of 
Education  decision.  Ralph's  commitment 
to  civil  rights  propelled  him  into  a  legal 
career  and  public  service.  The  issue  of 
civil  rights  ha<;  been  Ralph's  special  con- 
cern; his  dedication  to  this  cause  has 
been  the  spirit  that  has  given  it  life. 

The  news  article  follows : 
Smile  is  Coming  Back  for  Paralysis  Victim 
(By  Virginia  Rybln) 

"Nothing  Is  So  Pull  of  Victory  as  Patience." 
The  needlework  sample  on  the  wall  of  the 
hospital  room  could  hardly  be  more  appro- 
priate. 

In  that  Intensive  care  unit  room  at  St.. 
Mary's  Hospital,  Minneapolis,  lies  a  32-year- 
old  man  who  spent  most  of  a  recent  vacation 
playing  tennis  and  participating  In  other 
sports.  Now,  he  can't  even  sit  up  without 
help. 

Ralph  Neas,  an  aide  to  Minnesota  U.S.  Sen. 
David  Durenberger,  Is  a  victim  of  GuUlaln- 
Birre  syndrome,  a  disease  which  causes  pro- 
gressive paralysis.  It  differs  from  polio  in 
that  sensory  nerves,  as  well  as  those 
which  control  muscles,  are  affected,  said  Dr. 
James  Allen,  neurologist  treating  Neas. 

The  severe  paralysis  usually  Is  temporary, 
b'lt  the  patient  can  die  from  respiratory 
failure  or  other  complications  while  it  is 
running  Us  course. 

Neas  came  here  In  February  to  meet  state 
leaders  as  part  of  his  new  job  with  Duren- 
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berger.  He  has  been  hospitalized  since  Feb. 
14. 

The  sampler  on  the  wall  of  his  room  came 
from  Sister  Margaret  Francis  Schilling,  a  staff 
member  at  St.  Mary's  who  bad  Gullllan- 
Barre  about  25  years  ago.  She  said  she  re- 
ceived It  when  she  celebrated  het  SOth  an- 
niversary as  a  nun. 

Neas  landed  In  the  Twin  Cities  Feb.  11. 
Formerly  with  Sen.  Edward  Brooke  of  Massa- 
chusetts, he  Joined  Durenberger  as  chief 
lelgslatlve  counsel  In  January. 

As  Neas  headed  for  the  baggage  claim  area, 
he  felt  a  numbness  and  coldness  In  his  feet 
and  hands.  Then  bis  right  leg  got  weak,  and 
he  almost  fell  down  a  step. 

During  an  Interview  Monday.  Neas  said  he 
figured  the  problem  was  part  of  the  flu-like 
Illness  with  wblch  be  bad  been  afflicted 
recently.  A  physician  be  consulted  the  next 
day  Indicated  that  this  might  be  the  case. 

Allen  said  the  rare  syndrome  usually  fol- 
lows a  viral  illness.  Its  cause  Is  unknown.  A 
number  of  cases  occurred  among  persons  who 
received  swine  flu  shots  In  the  massive  gov- 
ernment Immunization  program  of   1976. 

By  Tuesday  afternoon  (Feb.  13),  Neas  was 
almost  unable  to  eat  limch.  "It  was  like  my 
mouth  was  becoming  very  nard  to  move." 

Neas  returned  to  bis  hotel  with  a  "knlfe- 
llke"  pain  In  bis  spine.  "I  spent  the  night 
trying  to  find  a  comfortable  position.  I  slept 
an  hour  and  a  half  at  the  most." 

He  got  up  at  6:30  a.m.  Wednesday  and 
prepared  to  shave.  "I  was  telling  myself  I 
was  going  to  be  all  right.  I  was  going  to  smile 
In  the  face  of  adversity." 

Neas  couldn't  manage  much  of  a  smile.  He 
looked  Into  the  mirror  at  a  partially  para- 
lyzed face. 

Thoughts  of  polio  and  multiple  sclerosis 
raced  through  his  mind.  He  said  he  was 
actually  somewhat  relieved  when  the  Gull- 
laln-Barre  diagnosis  came  because  he  had 
anticipated  one  of  these  more  permanent 
Illnesses. 

Neas  debated  about  returning  to  Washing- 
ton. But,  he  noted,  the  disease  was  progress- 
ing. Also,  he  was  told  he  needed  complete 
rest  and  thought  It  would  be  hard  to  refuse 
friends  In  Washington  when  they  wanted  to 
visit. 

Neas,  originally  from  Boston,  Is  a  bachelor. 
His  parents,  who  now  live  In  Chicago,  have 
visited  blm  here  and  will  be  back  Thursday 
for  his  33rd  birthday. 

Neas  beard  that  the  average  hospital  stay 
for  a  Gulllaln-Barre  patient  Is  five  weeks. 
"I  said  to  myself,  'I'm  strong  and  healthy. 
I  can  beat  this  In  a  month."  "  His  length  of 
stay  already  has  been  three  times  that. 

Initially,  Neas  said,  doctors  thought  It 
would  take  about  three  weeks  for  the  Illness 
to  "bottom  out."  In  his  case.  It  was  about 
eight  weeks  before  paralysis  was  total. 

Allen  said  the  case  Is  the  worst  among 
about  30  instances  of  Gulllaln-Barre  he  has 
seen  during  bis  career. 

Neas"  eye  muscles  were  the  only  ones  oper- 
ating, and  they  were  only  partially  func- 
tional. He  could  blink. 

He  couldn"t  talk  because  his  vocal  chords 
were  paralyzed. 

Neas  tried  to  figure  out  ways  to  get  the 
attention  of  the  hospital  staff.  He  tried  a  bell 
on  his  wrist  while  be  could  still  move  his 
band  a  little. 

Later,  be  found  he  could  emit  a  clucking 
noise  such  as  people  sometimes  use  to  get 
the  attention  of  babies.  He  managed  to  do  it 
pretty  loudly.  "This  became  famous  througb- 
ou*.  the  hospital,"  Neas  said. 

Early  In  March,  he  underwent  surgery  to 
Install  a  tube  In  his  windpipe  so  a  respirator 
could  do  bis  breathing  for  blm.  He  was  placed 
on  the  respirator  In  mid-March. 

Neas  developed  two  serious  complica- 
tions— ^pneumonia  and  paralytic  Ileus,  a  con- 


dition tn  wblch  the  bowel  muscles  can't 
move  and  the  stomach  becomes  distended 
because  nutrients  get  backed  up  In  It. 

Neas  wds  being  fed  entirely  through  a  tube 
Inserted  In  bis  nose.  It  proceeds  down 
through  the  esophagus  to  the  stomach.  He 
said  be  now  weighs  about  132  pounds,  com- 
pared with  156  when  be  entered  the  hospital 

There  was  extreme  pain  as  be  was  lifted 
when  It  was  necessary  to  change  position. 
Neas  said.  "If  someone  put  a  finger  on  my 
hip,  I"d  literally  go  through  the  celling.'" 

Asked  why  there  was  pain  in  spite  of  the 
paralysis,  Allen  noted  that  sensory  nerves 
can  continue  to  function  even  when  those 
which  control  mu£cles  are  damaged. 

Finally,  speech  returned  about  2V2  weeks 
ago. 

Neas  can  now  lift  bis  arms. 

He  has  been  undergoing  physical  therapy. 
It  Is  painful  as  the  nurses  lift  him  to  try  to 
stretch  the  shortened  muscles. 

His  feet  are  wrapped  In  hot  packs.  "The 
ache  has  been  terrible,"'  he  said. 

But  the  foot  pain  Is  welcome  In  a  way. 
"They're  coming  back,"  Neas  said  Monday 
with  a  smile.  The  easing  numbness  in  his  feet 
Is  among  signs  tbat  the  disease  is  abating. 

For  the  past  few  days,  Neas  has  been  taking 
some  of  his  calories  In  the  form  of  liquids 
and  soft  foods  by  mouth,  though  some  of  bis 
nourishment  still  comes  through  the  tube  in 
bis  nose. 

He  has  been  off  the  respirator  since  late 
April  and  is  sleeping  better,  though  the  pain 
stUl  wakes  him  during  the  night. 

His  facial  muscles  are  almost  back  to  nor- 
mal. ""The  smile  was  the  first  to  return," 
Neas  said. 

There  Is  no  danger  of  those  muscles  atro- 
phying from  lack  of  use.  For  Neas,  in  spite  of 
It  all,  managed  to  smile  through  much  of  an 
Interview  of  more  than  an  hour. 

As  a  lawyer  and  a  politician,  he  said,  being 
""totally  powerless  and  dependent"'  during 
the  period  of  complete  paralysis  was  ?spe- 
clally  hard. 

But  be  sees  light  at  the  end  of  the  tunnel. 
He  said  be  hopes  to  walk  without  eisslstance 
in  about  three  months. 

In  the  meantime.  Ralph  Neas,  his  smile 
muscles  fully  functioning,  will  continue  to 
need  large  amounts  of  the  patience  of  which 
the  sampler  is  a  constant  reminder.* 


SHOULD  THE  TAXPAYERS  PAY  FOR 
OFFICE  PLANTS  FOR  FEDERAL  EM- 
PLOYEES? 

•  Mr.  SASSER.  Mr.  President,  on  Feb- 
ruary 21.  1979.  the  Legislative  Branch 
Appropriations  Subcommittee — which  I 
chair — conducted  a  hearing  on  the  fiscal 
year  1980  budget  of  the  Copyright  Roy- 
alty Tribunal.  This  Is  a  small  Federal 
agency  employing  only  11  people.  The 
function  of  the  agency  relates  to  certain 
aspects  of  the  new  copyright  law  which 
went  into  effect  on  January  1.  1979. 

During  the  course  of  the  hearing.  I  had 
occasion  to  inquire  into  a  proposed  ex- 
penditure of  $2,000  for — and  I  quote — 
"other  services,  miscellaneous." 

Mr.  President,  it  was  with  some  chagrin 
that  I  verified  that  this  small  agency — 
employing  only  11  people — was  spending 
$1,100  a  year  on — and  you  won't  believe 
this — a  plant  care  and  watering  service 
for  their  oflBce  plants;  $632  for  the  plants, 
and  $468  a  year  for  "maintenance." 

At  that  time.  Mr.  President,  I  stated 
that  I  believe  that  almost  any  Govern- 


ment funds  expended  to  purchase  plants 
or  to  hire  people  to  water  them  appears 
to  be  out  of  line. 

Why  not  use  homegrown  plants?  I 
water  my  own  plants. 

Subsequently,  Mr.  President,  I  con- 
tacted the  General  Accounting  OflQce.  I 
requested  a  listing  of  Federal  agencies 
contracting  with  private  firms  for  acquir- 
ing and  maintaining  indoor  office  plants. 

In  response  to  my  request,  the  GAO 
provided  a  list  of  26  Federal  agencies. 
These  agencies  had  spent  $816,700  of  tax- 
payers' funds  during  the  period  1974  to 
1978  on  contracts  with  private  firms — for 
acquiring  and  maintaining  indoor  office 
plants. 

Mr.  President,  the  average  taxpayer 
from  Tennessee  pays  $2,000  in  Federal 
income  taxes  a  year. 

I  wonder  how  those  families  from  Ten- 
nessee would  feel — to  know  that  an 
amount  equal  to  the  entire  tax  bill — paid 
by  100  Tennessee  families — over  a  period 
of  4  years — had  been  used  by  their  Gov- 
ernment to  contract  with  private  firms 
for  acquiring  and  maintaining  indoor  of- 
fice plants  for  Federal  employees. 

Mr.  President.  I  shall  submit  the  tabu- 
lation for  the  Record  at  the  conclusion 
cl  my  remarks. 

Mr.  President.  I  am  aware  that  — from 
time  to  time — there  are  reports  in  the 
media  that  Congress  is  guilty  of  acquir- 
ing "free  plants"  from  the  Botanic  Gar- 
den. 

Before  bringing  the  whole  matter  of 
the  taxpayers  paying  for  plants  to  the 
attention  of  my  colleagues,  I  took  up  the 
Senate  experience  with  the  distinguished 
chairman  of  the  Joint  Committee  on  the 
Library  < Mr.  Pell)  whose  committee  has 
jurisdiction  over  these  matters.  The 
Joint  Committee  staff  subsequently  took 
the  matter  up  with  the  Architect  of  the 
Capitol,  who  has  jurisdiction  over  the 
Botanic  Garden.  The  Architect  has  re- 
ported that  no  "free"  plants  are  given  to 
Members  and  their  staffs.  However,  some 
of  the  plants  grown  at  the  Botanic  Gar- 
den are,  indeed,  loaned  to  the  various 
offices  of  the  Senate  under  procedures 
approved  by  the  Joint  Committee  on  the 
Library. 

Whereas,  under  existing  procedures 
established  by  the  Joint  Committee,  ap- 
proximately $30  In  plant  material  could 
be  loaned  to  a  Senate  office  In  a  year — 
this  hardly  compares  with  the  expendi- 
ture of  $1,100  for  one  small  Federal 
agency   with  only  11  people. 

Mr.  President,  in  the  final  analysis, 
the  question  comes  down  to  "Should  the 
taxpayers  pay  for  office  plants  for  Fed- 
eral employees." 

The  purpose  of  bringing  this  matter 
to  the  attention  of  my  colleagues  is  to 
give  them  the  opportunity  to  review  the 
proposed  expenditures  for  plants  In  the 
various  Federal  departments  and  agen- 
cies to  determine  if  they  are  fully  justi- 
fied. 

With  all  the  emphasis  on  cutting  Fed- 
eral spending  to  balance  the  budget,  this 
certainly  is  one  area  where  we  could 
make  progress. 

The  tabulation  follows: 
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USniW  OF  AGENCIES  CONTKACTING  WITH  PRIVATE  FIRMS  FOR  ACQUIRING  AND  MAINTAINING  INDOOR  OFFICE  PLANTS  DURING  FISCAL  YEARS  1974-77 


FiiCtI  yMr— 


AfMcy 


1974 


197S 


1976 


1977 


ToUl 


OtfamMl d ttw Tfwwy t90,400  $74,000  $45,600 

DMMtMatafllNlirtMtor 200  900  53,300 

uJTrmmunk* 12,000  11,000  24,soo 

nuirtwirtlt  Ewrp 3,M)0  4.S00  34,200 

OMtrtawttfTnMfwtrtioa 5,300  16.400  16.000 

vKM't  A*MltraUM 14,300  6,300 

l>i9lrtMM(«IHHllk,E*icalian,indW«lfirt.      4,400  13,700  12,700 

EmiNMMaW  PratKtiM  AfWKT 1,600  1,400  7,300 

Qwwwt  ttnkcm  MaMMiMan 10,000  1,100  9,500 

OipatMata(Afria«af«._ 13,600  3,900 

nilllfumiwBci 4,300  2,400  t.600 

Ftiml  RMMMSfrtM 4,000 

OMMtaMlafCNMMm „ t600  2.600  2.700 

uSi-MmkmrmmdMM.^ 2,500  2,600  4,400 

Firai  Cra«t  AdHlaMrabM 1.900  2,100  3,000 


$12,700 
54,000 
16,900 
30,600 
15,900 
24,100 
8,900 
19,000 
6.400 
11,100 
8,500 
13,500 
6,100 
3,500 
2,500 


$222,700 
108.400 
73,400 
72,800 
53.600 
45.400 
39,600 
29,300 
29,000 
28,600 
23,800 
17,500 
14,000 
13,000 
9,500 


Fiictl  yatr— 


Aitncy 


1974 


1975 


1976 


1977 


Total 


FwltrtI  Dtposit  Insurtnc*  Corpontlon $100     $1,200 

D«pirttn«nt  of  Libor 5,300 

Consumer  Product  Stftty  Commission 2, 200  800 

Smill  Bujintss  Administration 

Oopirtmcnt  of  Housing  and  Urban  Davalop- 

manL 

National  Aeronautics  and  Spec*  Administra- 
tion          600 

Fadaral  Trad*  Commission 800 

Ftdaral  Mediation  and  Conciliation  Service 

Federal  Election  Commission 500 

Oiitnct  of  Columbia 1,000 

Pennsylvania  Avenue  Development  Corpora- 
tion          100  . 


$1,900       $5,700 


1,200 
1,900 


1,000 
2,000 


$9,200 
5.300 
5,200 
3,900 


2, 500       1. 300         3,  { 


,100 
400 


300 


900 

1,500 

500 


2,700 
2,100 
1,500 
1,300 
1,000 

100 


Total 142,300    176.900    246.300    251.200      816,700 


ADDRESS  BY  SENATOR  CHURCH  ON 
THE  SALT  n  TREATY 

•  Ifr.  JAVTTS.  Mr.  President,  certainly 
one  of  the  most  Important  treaties  that 
the  Soaate  will  consider  In  this  centiiry, 
even  the  most  Important  treaty,  will  be 
the  SALT  n  treaty  which  will  be  before 
the  Senate  after  President  Carter  meets 
with  Oeneral  Secretary  Brezhnev  In 
June.  Even  before  the  submission  of  this 
treaty  to  the  Senate  for  its  advice  and 
consent,  there  has  been  a  great  deal  of 
debate  and  consideration. 

Mr.  President,  on  May  10,  1979.  my 
colleague.  FkAinc  Chxtich,  our  esteemed 
chairman  of  the  Foreign  Relations  Com- 
mittee, gave  a  major  address  entitled 
"SALT  and  the  Senate:  Principles  for 
Decision."  before  the  International  Re- 
search ft  Exchanges  Board  (IREX) .  The 
views  of  Senator  Chttkch  on  this  historic 
issue  are  of  interest  and  importance  to 
all  Members  of  the  Smate,  not  ooly  be- 
cause he  Is  chairman  of  the  Foreign  Re- 
laUooB  Committee  which  will  be  consid- 
ying  the  treaty  but  also  because  Fkaitk 
Chuich  has  devoted  so  many  years  of 
thought  to  the  momentous  questions 
which  are  involved. 

In  his  speech  Senator  Chttkch  has 
mumorated  six  principles  which  be  be- 
lieves should  govern  the  Senate's  con- 
slderatlan  of  the  SALT  n  treaty  as  it 
undertakes  its  solemn  responsibility  (rf 
deciillng  whether  to  give  its  advice  and 
consent  to  the  ratification  of  the  treaty. 
I  believe  that  every  Senator  could  ben- 
efit from  considering  the  principles 
which  the  chairman  of  the  For^gn  Re- 
lations Committee  has  offered  as  a  guide 
to  the  Senate  in  its  deliberations  avtr 
the  SALT  issue. 

I  htfbHj  recommend  the  reading  of 
Senator  Chuich's  address  to  my  col- 
leagues, whether  they  support  the  treaty, 
oppose  It.  or  are  reserving  their  Judg- 
ment, and  I  ask  that  it  be  printed  in  the 
Rbcos  at  the  conclusion  of  my  remarks. 

The  address  follows: 

Salt  amb  tmm  BaiArw:  Pumciflbs  rem 
OwnxoM 

la  191S,  the  JonniAUat  Uneoln  euOiu 
boardsd  a  tnln  in  Pvto  ud  baAdwl  for  tlie 
SoTtet  Unloo.  H*  had  alnady  nuute  up  hla 
mind  tn  advane*,  and  00  tb*  train  b*  manly 
M«I1«I  with  tlM  phTM.— "I  have  bam  orer 
into  the  futtn,  and  it  works."  Finally,  be 
ntttod  on  tb*  allghtly  pimcblar  pbnsa,  "I 


bave  seen  the  future  and  It  works."  That  was 
a  naive  time. 

Today,  a  balf  century  later,  traveling  to 
tbe  Soviet  Union  is  far  less  of  a  novelty.  Most 
of  us  In  tbls  room  bave  been  there.  We  all 
have  formed  our  judgments,  and  I  daresay 
that  most  of  us  would  be  tempted  to  para- 
phrase Stefflns — "I  have  been  to  the  Soviet 
Union,  and  If  It  Is  tbe  future.  It  wont  woric." 

But  the  Soviet  Union  does  remain  tbe  cen- 
tral problem  for  American  foreign  policy  and, 
along  with  Eastern  Europe.  Is  a  topic  that 
demands  careful  study,  conducted  wltb  in- 
tellectual rigor.  That  U  why  I  take  such 
pleasure  In  joining  you  tbls  evening  to  cele- 
brate two  decades  of  IREX — tbe  Interna- 
tional Research  and  Exchange  Board — and 
what  IREX  represents — the  flowering  of  ob- 
jective and  Informed  scholarship  about  tbe 
Soviet  and  Eastern  Europe. 

In  looking  over  tbe  IREX  record,  I  bave 
been  much  Impressed  by  tbe  cumulative 
achievement — tbe  1600  American  scholars 
who  have  benefitted,  the  3.000  books  and 
articles  that  they  have  produced  from  their 
research.  The  IREX  program  has  been  Indis- 
pensable In  the  creation  of  a  solid  core  of 
American  experts  on  the  Soviet  Union  and 
Eastern  Europe.  Certainly,  tbe  Senate  For- 
eign Relations  Committee  has  benefitted  in 
recent  years  from  the  fruits  of  that  scholar- 
ship. And  tbe  fact  that  tbe  exchanges  have 
managed,  on  the  whole,  to  remain  Insulated 
from  political  pressiue  has  contributed  to 
their  vltaUty. 

This  Is  not  to  say  that  there  are  no  prob- 
lems. An  Immediate  subject  of  concern  is  tbe 
Imminent  danger  of  tbe  wasting  away  of 
capabilities  so  laboriously  constructed. 

In  general,  foreign  area  studies  In  tbe 
United  States  have  been  hit  hard  by  tbe 
contraction  of  funding  in  higher  education. 
The  pressures  on  Soviet  and  Eastern  Euro- 
pean studies  are  particularly  worrying.  For 
we  need  cool,  clear  analysis.  We  need  In- 
volved Individuals,  wltb  years  of  education, 
experience.  Insight,  and  that  bard-to-quan- 
tlfy  "feel"  about  bow  Communist  societies 
function.  Otherwise,  we  are  in  danger  of 
becoming  prisoners  of  Ignorance. 

The  current  base  of  expertise  Is  far  from 
adequate.  Moreover,  we  bave  fewer  and 
fewer  young  people  working  on  Soviet  and 
Eastern  European  subjects.  It  Is  not  very 
comforting  to  know  that  only  five  disserta- 
tions on  Soviet  foreign  policy  were  completed 
In  1076,  eleven  In  1976.  and  four  In  1977. 
Compare  that  to  tbe  growth  of  the  Institute 
of  tbe  USA  In  Moscow  which  has  expanded 
from  one  specialist  a  decade  ago  to  over  360 
today — In  one  academy. 

It  Is  Ironic  that  so  little  money  Is  required 
for  Soviet  and  Eastern  European  studies — 
and  yet  it  U  so  hard  to  find.  The  annual 
budget  of  tbe  entire  iREX  program  Is  about 
what  It  costs  to  build  a  third  of  a  mile  of 
Interstate  highway. 


The  outline  is  clear  for  what  needs  to  be 
done  to  get  Soviet  and  Eastern  European 
studies  on  solid  footing.  The  universities, 
facing  Increasing  pressures  In  the  1080 's 
cannot  do  It  alone.  Our  great  foundations, 
looking  for  virgin  forests,  should  not  precipi- 
tously turn  their  backs  on  tbls  most  Import- 
ant offer.  They  must  renew  their  commit- 
ment. Government  must  make  a  serious  and 
long-term  commitment  to  supi>ort  objective 
and  Independent  research.  At  the  same  time, 
the  business  community,  which  makes  more 
and  more  use  of  this  expertise,  should  also 
come  forward  to  give  Its  solid  support. 

How  can  we  doubt  the  Importance  of  what 
Soviet  and  Eastern  European  studies  have 
accomplished  in  the  United  States.  Without 
the  last  20  years  of  serious  scholarship  on 
the  Soviet  Union,  we  could  not  begin  to  have 
an  Intelligent  debate  on  the  second  round 
of  tbe  Strategic  Arms  Limitation  Agreements 
— SALT  n.  And  appropriately  enough  on 
this  occasion.  It  is  to  that  subject  I  would 
now  turn. 

Yesterday  Secretary  Vance  announced  that 
the  United  States  and  the  Soviet  Union  have 
reached  agreement  on  a  SALT  n  treaty.  Next 
month  Presidents  Carter  and  Breshnev  will 
meet  to  sign  the  document.  The  official  SALT 
debate  Is  about  to  begin. 

SALT  certainly  will  be  one  of  tbe  most  cru- 
cial Issues  on  which  the  Senate  will  render 
judgment  In  this  century.  It  poses  a  funda- 
mental challenge  to  all  Senators — and  to  the 
American  people.  For  it  compels  us  to  con- 
front the  most  elemental  Issue  of  all,  ulti- 
mate survival. 

Above  all,  we  must  avoid  tbe  trap  of  tecb- 
nioalltles.  Already,  the  nuclear  theologians 
intone  their  intimidating  litany  of  awkward 
acronyms,  throw  weights,  yields  and  kill  ra- 
tios, as  though  Armageddon  could  be  reduced 
to  a  computer  printout.  We  must  not  be  mis- 
led. Something  so  Important  as  tbls  debate 
should  be  decided  not  by  reference  to  the 
latest  wrinkle  on  a  computer  chip,  but  by 
comprehending  the  central  compulsions  that 
drive  the  nuclear  arms  race. 

No  one  who  has  followed  the  last  few 
months  of  discussion  will  doubt  the  Intensity 
of  the  debate  to  come.  And  tbe  result  Is  far 
from  assured.  The  matter  has  been  made 
even  more  uncertain  recently  by  tbe  emerg- 
ence of  not  one.  but  possibly  two  sets  of  op- 
ponents, what  could  become  an  imwlttln^ 
alliance  between  those  who  criticize  tb« 
treaty  because,  they  say,  it  does  too  much, 
and  those  who  say  It  does  too  little. 

In  such  circumstances,  wltb  passions  high 
and  tbe  temptation  great  to  appeal  to  emo- 
tion rather  than  reason,  the  Senate  will  be 
all  tbe  more  challenged  to  put  aside  the 
■^relevant  questions  and  focus  on  the  real 
issue.  As  tbe  treaty  has  not  yet  been  pre- 
sented. It  Is  obviously  premature  to  address 
lt«  specific  provisions.  But,  while  there  U 
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still  some  calm  before  tbe  storm.  It  Is  appro- 
priate, even  essential,  to  try  to  suggest  prin- 
ciples— ^principles  based  on  reason — to  guide 
tbe  debate.  By  following  these  principles, 
the  Senate  can  render  a  judgment  that  best 
benefits  the  people  of  the  United  States,  and 
avoid  the  kind  of  debate  that  leaves  an  acid 
residue  of  disgust  and  despair  to  disfigure 
our  political  life  in  tbe  years  to  come.  To  be 
sure,  we  must  face  bard  questions.  Does  the 
treaty  serve  tbe  security  Interests  of  tbe 
United  States?  Is  it  evenly  balanced?  Is 
it  verifiable?  What  consequences  are  likely 
to  flow  from  ratification— or  from  rejection? 

Tbe  first  principle  is  that  we  must  identify 
the  American  security  Interest  at  stake.  We 
must  be  sure  that  tbe  treaty  does  not  shift 
the  strategic  balance  In  any  ways  disad- 
vantageous to  the  United  States.  In  so  doing, 
we  must  not  be  deflected  by  tbe  nuclear  theo- 
logians who  would  spend  their  days — and 
ours — counting  warheads  as  though  angels 
on  the  head  of  a  pin.  We  must  be  alert  to 
funny  accounting,  which  leaves  out  certain 
crucial  numbers  In  an  effort  to  make  the 
treaty  look  either  good  or  bad. 

What  Is  the  basic  American  Interest?  It 
Is  the  survival  of  our  people  and  our  system. 
That  concern  has  hovered  over  every  living 
person  since  the  summer  of  1945 — the  avoid- 
ance of  nuclear  war — the  war  that  will  end 
all  wars.  Since  that  flrst  fateful  explosion, 
vast  arsenals — unimaginably  vast  arsenals — 
have  been  buUt  on  both  sides.  The  United 
States  and  the  Soviet  Union  have  engaged 
in  a  two  trillion  dollar  arms  race.  This 
competition  has  rested  upon  a  theory  of  de- 
terrence, but  has  been  grounded  In  a  fever- 
ish fear.  Both  sides  have  designed  and  de- 
ployed one  weapons  system  after  another, 
and  stockpiled  warhead  upon  warhead. 

In  the  process,  the  nuclear  arms  race  has 
become  not  only  a  way  of  life,  but  an  addic- 
tive habit.  We  have  come  to  think  of  it  as 
much  a  part  of  the  natural  order  of  things 
as  summer  and  winter.  How  often  do  we 
stop  to  think  how  Irrational  and  precarious 
the  race  has  become?  For  the  competition, 
if  unrestrained,  will  engender  an  ever- 
widening  web  of  suspicion  and  tightening 
tension.  The  likelihood  will  Increase  that 
one  day  there  will  be  an  accident,  a  small 
war  somewhere  that  gets  out  of  control,  a 
horrible  miscalculation  that  triggers  off  the 
suicidal  exchange.  For.  even  now.  the  ac- 
cumulation of  nuclear  weapons  on  both 
sides  dwarf  anything  tbe  world  has  ever  seen 
before — Indeed,  anything  that  might  have 
been  Imagined  at  the  dawn  of  the  atomic 
age. 

President  Elsenhower  once  said  that  nu- 
clear war  would  be  the  last  insanity.  Nlklta 
Khrushchev  commented  that  after  a  nuclear 
war.  tbe  living  would  envy  tbe  dead.  Both 
made  their  remarks  two  decades  ago.  Tet,  the 
arsenals  over  which  they  presided  look  like 
tiny  grocery  stores  when  compared  to  today's 
vast  supermarkets  of  destruction. 

Has  this  huge  Investment  In  nuclear  arms. 
In  tbe  weapons  we  dare  not  use.  Increased  our 
security?  Are  we  safer  today  than  we  were 
two  desades  ago?  I  think  not.  What  has  really 
increased  is  not  our  security,  but  rather  our 
complacency  that  tbe  holocaust  will  never 
come.  But  we  delude  ourselves.  We  have  sur- 
vived thus  far  not  because  we  are  Ood's 
chosen  people — but  because  we  have  beei 
lucky  and  deterrence  has  held. 

This  complacency,  this  mindless  inatten- 
tion to  the  awesome  danger  of  nuclear 
arms — this  retreat  Into  the  abstract  mumbo 
jumbo  of  tbe  nuclear  priesthood — Is  the 
great  moral  blindness  of  our  time.  I  am  ap- 
palled when  I  hear  speakers  from  tbe  podi- 
um— ^and  even  tbe  pulpit — tell  us  that  in  a 
nuclear  exchange  only  100  million  people 
would  be  killed,  or  that  mankind  might  still 
eke  out  some  pitiful  existence  In  tbe  southern 
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hemisphere.  Even  tbe  precision  with  which 
tbe  nuclear  technicians  describe  what  will 
happen  im  a  nuclear  war  is  essentially  bogus. 
I  have  beard  one  say  that  only  10  percent  ot 
mankind  would  die  as  a  direct  consequence 
of  an  all-out  nuclear  war.  What  presump- 
tion! What  specious  precision!  He  does  not 
know.  He  cannot  know  what  will  happen.  No 
one  knows  what  deformities  tbe  fall-out 
would  inflict  upon  our  own  and  future  gen- 
erations. Fortunately,  we  have  not  yet  had 
the  experience  to  teach  us.  But  It  is  prudent 
only  to  expect  the  worst.  We  forget  how  awe- 
tome  Is  the  weaponry.  We  lose  sight  of  tbe 
scale.  The  United  States  presently  possesses 
dozens  of  nuclear  warheads  for  every  target 
in  the  Soviet  Union,  and  the  Russians  are 
comparably  overarmed.  What  would  be  left? 

Nevertheless,  we  cannot  recreate  Interna- 
tional politics.  We  cannot  eliminate  tbe  com- 
petition between  two  such  dissimilar  systems 
as  the  Soviet  Union  and  tbe  United  States. 
But  the  two  countries  can  pursue  objectives 
that  are  In  their  most  fundamental  mutual 
interests.  They  can  seek  to  reduce  tbe  proba- 
bility of  nuclear  war.  They  can  strive  to  sta- 
Dillze  relations,  to  remove  uncertainties,  to 
eliminate  Incentives  that  spur  the  weapons 
race,  to  open  channels  of  communication, 
and  to  clarify  tbe  rules  by  which  they  will 
endeavor  to  live  on  the  same  planet.  That  is 
what  the  SALT  process  Is  all  about.  Perhaps 
It  will  lead  VIS  to  the  point  where  we  could 
truly  think  the  unthinkable — ^about  deep  re- 
ductions and  eventual  elimination  of  nuclear 
arms.  In  the  meantime,  we  can  put  a  celling 
on  their  number,  hoping  that  this  will  slow 
down  and  finally  stop  the  race  toward  obli- 
vion. 

The  treaty  shortly  to  come  to  the  Senate 
appears  to  move  genuinely  In  this  direction. 
It  Is  not  a  giant  step,  but  it  is  a  significant 
step.  It  sets  equal  numerical  limits  on  both 
sides,  for  delivery  vehicles,  mlrved  missiles, 
and  warheads.  The  limits  are  very  high.  But. 
for  the  flrst  time,  a  restriction  on  the  number 
of  warheads — which  Is  what  really  matters — 
will  have  been  agreed  upon.  And,  under  the 
provisions  of  SALT  II,  the  Soviets  will  have 
to  dismantle  over  250  of  their  intercon- 
tinental missiles.  Thus,  the  treaty  could  serve 
American  interests  by  positively  contributing 
to  our  security. 

The  second  principle  Is  that  the  treaty  be 
decided  on  its  merits,  and  not  be  used  as  a 
referendum  on  the  character  of  the  Soviet 
Union  or  as  a  plebiscite  on  Soviet  behavior 
in  the  Third  World.  Obviously,  the  climate 
of  relations  will  affect  bow  we  regard  the 
treaty.  And  perhaps  it  should.  But  we  must 
strive  for  perspective,  and  not  be  jangled 
by  every  news  story  that  comes  over  the 
ticker.  The  treaty  is  too  important  to  be  used 
as  a  measuring  rod.'  The  question  must  be — 
does  the  treaty  serve  American  interests?  If 
it  does,  then  It  should  be  approved,  without 
linkage  to  other  issues.  If  it  does  not,  then 
it  should  be  rejected. 

Obviously,  Soviet  behavior  In  Ethiopia,  for 
instance,  is  a  subject  of  considerable  con- 
cern. And  I  need  not  speak  In  tbls  company 
about  the  abhorrence  Americans  feel  for  a 
regime  that  tramples  on  human  rights,  de- 
mands rigid  conformity,  and  depends  on  the 
KQB. 

But  what  do  we  gain  by  denying  ourselves 
a  treaty  that  serves  our  own  vital  interests? 
The  trade-off  between  survival  and  destruc- 
tion that  forma  tbe  SALT  process  Is  far 
too  important  to  allow  tbe  treaty  to  be  used 
as  a  bargaining  chip  for  lesser  matters.  So, 
as  a  second  principle,  the  Senate  should  con- 
sider the  treaty  on  its  ovim  merits. 

The  third  principle  is  that  we  try  to  under- 
stand the  Soviet  stake  in  SALT.  This  Is  a  task 
to  which  many  of  you  In  this  room  bave  con- 
tributed— directly  and  Indirectly — by  your 
scholarly  work.  We  own  thanks  to  IREX. 


whoee  twentieth  birthday  we  celebrate  to- 
night, for  tbe  fact  that  our  understanding  of 
Russia  is  far  more  sophisticated  than  twenty 
years  ago:  and  that  we  have  progressed  be- 
yond simplistic,  obfuscating  Cold  War  stereo- 
types. 

We  know  today  that  tbe  Soviet  Union  has 
many  and  varied  and  even  contradictory  in- 
terests. We  know  that  some  of  these  collide 
with  our  own  Yet.  we  also  know  that,  while 
the  Soviet  leaders  ball  Marx  and  salute 
Lenin,  they  share  with  us  tbe  same  instinct 
for  survival.  Joined  wltb  lis  as  they  are  in 
a  lock -step  of  strike  and  counter-strike,  they 
have  the  same  need  as  we  to  avoid  nuclear 
war. 

With  the  SALT  process,  we  can  delineate 
and  Intensify  areas  of  common  concern — 
centered  on  tbls  shared  Interest  of  escaping 
nuclear  catastrophe.  Our  own  security  is  in- 
creased, even  as  the  Soviets  Is.  when  both 
sides  clarify  and  codify  that  common  inter- 
est. 

The  fourth  critical  principle  is  that  tbe 
question  of  verification  be  met  in  a  mean- 
ingful manner.  The  Senate  must  be  able  to 
report  to  tbe  American  people  that  we  have 
Investigated  this  question  thoroughly  and 
that,  to  the  best  of  our  judgment,  the  treaty 
Is  verifiable. 

Is  it  likely  to  be  verifiable?  That  question 
has  been  pushed  to  the  fore  by  the  fall  of  the 
Shah,  with  the  consequent  closing  of  mon- 
itoring posts  In  Iran.  Some  point  to  these 
closings  as  a  reason  to  vote  no  on  SALT 
But  this  represents  a  very  narrow  interpre- 
tation of  what  verification  means.  For  these 
skeptics  are  really  telling  us  that  the  entire 
security  of  the  United  States  rises  and  falls 
on  our  continued  use  of  a  couple  of  moni- 
toring stations.  If  our  security  is  that  razor 
thin,  then  we  are  already  in  very  deep 
trouble. 

We  must  do  better  at  t>oslng  the  verifica- 
tion question.  We  will  never  be  100  per  cent 
sure  about  each  nut  and  bolt  on  every  8818 
missile  launched  at  the  Tyuratum  testing 
range.  We  did  not  have  that  kind  of  capabil- 
ity yesterday,  when  the  Shah  still  sat  on  his 
throne,  and  will  not  bave  It  tomorrow. 

What  we  must  be  able  to  do.  however — and 
this  is  the  essential  point — Is  detect  any 
Russian  cheating  that  represents  a  threat 
This  does  not  mean  every  nut  and  bolt.  It 
does  mean  the  detection  of  a  pattern  of  ac- 
tivities by  the  Russians  that  violate  tbe 
treaty,  undermine  the  SALT  process,  or 
threaten  our  security.  This  capability  the 
Senate  must  insist  upon.  And  I  will  insist 
upon. 

The  answers  on  verification  will  emerge 
only  in  the  course  of  the  debate.  But  there 
do  appear  to  be  sound  reasons  to  emticlpate 
an  affirmative  conclusion.  In  the  first  place, 
our  verification  capabilities  have  also  grown 
enormously  over  the  last  five  years  and  show 
every  sign  of  continuing  to  grow.  Second,  we 
must  remember  that  modern  weapoiu  sys- 
tems are  not  pre-fabs  that  can  be  thrown  up 
over  night.  They  reouire  long  lead  times,  ex- 
tensive testing  and  major  construction 
works.  Such  activities  can  be  detected 
through  a  vide  variety  of  means. 

Third,  as  deterrence  Is  built  into  the 
military  balance.  East  and  West,  so  It  Is 
built  Into  the  treaty.  Nations  do  not  keep 
treaties  because  of  their  honesty.  Tliey  keep 
treaties  as  long  as  it  serves  their  mutual 
Interests  to  do  so.  The  same  would  be  true 
of  SALT  n. 

Tbe  Sofvlets  could  never  be  cure  that 
cheating  would  go  undetected.  They  know 
that  our  detection  of  cheating  on  tbelr  part 
would  raise  great  alarm  about  their  Inten- 
tions and  lead  to  an  immediate  and  extreme 
exacerbation  of  tbe  arms  race.  Tbe  entire 
SALT  process  would  be  ruptured  beyond 
redemption  and  an  unrestrained  competi- 
tion— ^wblcb  tbe  Soviets  fear — ^resumed.  In- 
deed, from  tbls  point  of  view,  if  the  Soviets 
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oaaUnqiUta  cbeatlac  tbtj  wcfuld  do  better 
not  to  aign.  For  a  torokan  treftty  would  prove 
ttr  more  dangeroua  to  them  thui  no  treaty 
ataU. 

The  fifth  principle  of  tbe  SALT  debate  is 
that  It  ihould  be  free  of  partlean  politics. 
We  are  only  tea  month*  away  from  tbe  first 
Presidential  primary,  and  candidates  are 
proUferatlnc  more  rapidly  than  June  bugs 
In  May.  m  these  circumstances,  the  treaty 
oould  get  caught  up  in  tlie  maneuvering 
for  nomln*tloas.  I  pray  tbls  will  not  happen. 
thAt  all  conoemsd  use  the  national  Interest. 
Dot  personal  poUUcal  advantage,  as  their 
guiding  star.  I  pray  that  parttaanshlp  not 
tamper  with  the  debate.  It  should  be  re- 
msmbsred  that  the  SALT  procees  began  \in- 
dar  one  Republican  Prealdent  and  was  con- 
tlnosd  by  another.  It  Is  now  carried  on  by  a 
D«nocratle  Prealdent,  but  could  again  be- 
come the  province  o<  a  Republican  in  the 
future.  We  must  keep  the  debate  above 
domeatlc  politics.  Indeed,  SALT  n  is,  and 
ought  to  be  perceived  as,  the  shared  achieve- 
ment of  both  political  parties  and  both 
branches  of  the  American  government. 

The  sixth  principle  is  that  the  vote  for  or 
against  the  treaty  should  not  be  camou- 
flaged by  attenv>ts  to  destroy  it  by  Indirec- 
tion. To  hang  reservations  on  It  Is  not  to 
string  deooratlans  on  a  Christmas  tree:  It  a 
to  topple  tbe  tree.  It  is  to  vote  no  while  pre- 
tending otherwise  and  shunning  responsl- 
blUty.  Some  claim  that  rewriting  by  reserva- 
tion Is  an  activity  sanctified  by  the  Panama 
Canal  lYeaty.  But  Panama  does  not  provide 
a  precedent.  For  SALT  Is  quite  a  different 
matter  from  the  question  of  the  canal,  and 
the  Soviet  Union  Is  not  Panama. 

Six  years  of  serious  and  difficult  negotia- 
tion have  gone  Into  making  this  treaty.  If  the 
Senate  were  to  amend  or  reserve  on  a  major 
provision,  the  current  Soviet  leaders  could 
be  hopelessly  compromised.  Under  such  cir- 
cumstances, they  could  well  be  forced  to 
reject  the  treaty — and  that  would  be  tbe 
end  of  SALT.  This  Is  not  to  say  that  any 
treaty  presented  to  the  Senate  Is  sacrosanct 
or  that  executive  draftsmanship  is  infalli- 
ble. During  the  covirse  of  the  debate,  tbe 
Senate  may  Indeed  strengthen  SALT  II  as  It 
did  the  SALT  I  Interim  agreement.  This  Is 
the  proper  role  for  the  Senate.  If  responsibly 
exercised. 

A  seventh  principle  Is  that  the  debate 
not  get  entrapped  In  tbe  artificial  distinction 
between  arms  control  and  adequate  defense. 
All  too  often,  we  are  made  to  feel  that  we 
must  choose  up  sides— either  we  are  for  arms 
control  or  for  national  defense.  This  is  a 
false  and  misleading  dichotomy.  SALT  n 
does  not  preclude  adequate  defense  policies, 
nor  does  it  foreclose  options  we  might  want 
to  pursue  in  reeolvlng  such  issues  as  the 
grdwlng  vulnerability  of  our  land  based 
Mlnuteman  Force.  Moreover,  arms  control 
is  part  of  our  security  policy — it  is  one  way 
to  Bssure  our  security  Interests,  to  control 
the  threats  to  our  well-being.  We  can  build 
weapons  to  counter  Soviet  weapons — or  we 
can  work  out  agreements  so  that  the  Soviets 
do  not  deploy  such  weapons  in  tbe  first 
place.  The  latter  may  do  more  for  our  secu- 
rity than  the  former. 

There  Is  the  final  prtnciple^that  the  Sen- 
ate not  consider  SALT  n  in  a  vacuum, 
without  weighing  the  consequences  of  re- 
jection— whether  It  be  by  direct  "nay"  vote, 
or  by  way  of  adopting  fatal  reservations. 

First  snd  most  ovlous.  rejection  would  ac- 
celerate and  Intensify  the  arms  race — and 
make  our  own  security  much  more  uncer- 
tain— and  our  arms  budget  much  higher. 
As  a  corollar.  we  would  know  less  about 
what  the  Soviets  are  doing.  Tbe  informa- 
tion gap  would  widen. 

DMente  would  lie  like  broken  pottery  on 
the  floor.  We  would  lose  the  opportunity  to 
Influence  the  Soviet  Union  to  choose  courses 
that  reflect  our  mutual  Interests  In  stability 


and  the  avoidance  of  conflict.  CXir  rejection, 
moreover,  would  send  a  shock  through  the 
Soviet  system  at  an  uncertain  time  of  leader- 
ship transition — a  shock  that  might  greatly 
strengthen  the  role  of  tbe  most  dogmatic  and 
hardline  elements  in  that  country.  Frankly. 
It  Is  hard  to  imagine  that  any  future  Soviet 
leaders,  under  such  circumstances,  would 
wish  to  stake  their  prestige  on  cooperation 
with  the  United  States. 

Finally.  I  think  rejection  would  have  a 
corrosive  effect  on  relations  with  our  western 
allies.  Many  of  them  feel  a  much  more  Im- 
mediate stake  In  detente  than  does  the 
United  States,  and  they  would  rightly  see 
that  threatened. 

Thus,  the  consequences  of  a  no  vote  mvist 
be  assayed  very  carefully.  We  cannot  afford 
to  have  a  debate  that  considers  only  half  the 
balance  sheet — the  costs  of  ratification — 
without  considering  the  other  half — the  costs 
of  rejection. 

With  these  seven  principles  to  guide  our 
deliberations,  we  can  move  into  a  debate  that 
will  satisfy  the  concerns,  the  fears,  the  hopes, 
the  needs  of  the  American  people.  It  is  a 
grave  responsibility  that  waits  on  the  Senate. 

As  we  assume  it.  we  would  do  well  to  re- 
member an  admonition  that  Walter  Llpp- 
mann  delivered  as  the  Cold  War  began:  "The 
history  of  diplomacy  Is  tbe  history  of  rela- 
tions among  rival  powers,  which  did  not 
enjoy  political  intimacy,  and  did  not  re- 
spond to  appeals  to  common  purposes. 
Nevertheless,  there  have  been  settlements. 
Some  of  them  did  not  last  very  long.  Some  of 
them  did.  ...  To  think  that  rival  and  un- 
friendly powers  cannot  be  brought  to  a  set- 
tlement is  to  forget  what  diplomacy  is 
about." 

Tbe  deliberations  soon  to  commence  In  tbe 
Senate  are  already  being  compared  to  tbe 
Senate's  consideration  of  the  Versailles 
Treaty  In  1919.  Perhaps  It  will  be  so.  In  any 
case,  this  will  be  a  much  more  passionate 
debate  than  that  over  the  first  SALT  treaty, 
when  there  was  such  a  flush  of  rapture  and 
relief  over  the  first  sign  of  detente,  tbe  first 
step  back  from  the  nuclear  brink. 

I  do  not  believe  that  the  Senate's  rejection 
of  the  Versailles  Treaty  can  be  said  to  have 
caused  the  Second  World  War  any  more  than 
the  Oerman  Inflation  of  the  early  1920'b 
caused  the  war.  It  was,  however,  one  im- 
portant factor. 

As  we  look  back,  we  can  see  that  the  United 
States  did  absent  Itself  from  the  process 
meant  to  stabilize  International  relations 
and  preserve  the  peace.  We  opted  out.  And 
that  deliberate  abstention  ultimately  cost 
us  dearly. 

The  Senate  Is  again  on  the  edge  of  a  crucial 
moment.  We  can  choose  to  take  this  oppor- 
tunity to  continue  our  participation  In  a 
process  that  manifestly  serves  American  in- 
terests. Or  we  can  choose  to  absent  ourselves 
from  that  process.  I  cannot  tell  you  where 
the  process  might  end.  But  If  we  participate 
in  It.  based  on  the  first  principle  of  careful 
attention  to  American  Interests,  we  cannot 
but  doubt  that  It  moves  In  the  right  direc- 
tion. On  the  other  hand,  the  disruption  of 
the  process  of  which  SALT  II  Is  an  integral 
part  will  not  add  to  the  security  of  the 
American  people.  No,  It  will  only  move  us 
closer  to  the  edge  of  the  abyss. 

The  debate  begins. • 


IMPACT  OP  OIL  DECONTROL  PRO- 
GRAM ON  RHODE  ISLAND 

•  Mr.  PET  J...  Mr.  President.  I  am  very 
deeply  concerned  over  the  Impact  on 
residents  of  the  State  of  Rhode  Island  of 
the  oil  decontrol  program  proposed  by 
President  Carter. 

Indeed,  my  concern  Is  so  great  that 
I  have  informed  the  President  by  letter 


that  I  cannot  support  the  decontrol  of  oil 
unless  and  until  there  are  absolute  as- 
surances of  adequate  Federal  assistance 
programs  to  prevent  discriminatory 
hardship  and  actual  suffering  among  the 
residents  of  Rhode  Island. 

To  assure  that  there  will  be  no  de- 
control without  congressional  action  on 
a  windfall  profits  tax  and  enactment  of 
Federal  assistance  program!s  for  con- 
sumers, I  have  joined  with  Senator 
Eagleton  in  proposing  legislation  that 
would  defer  the  decontrol  of  oil  from 
June  of  this  year  to  January  1,  1980.  If, 
as  that  time  approaches,  no  action  has 
been  taken  to  tax  the  windfall  profits  of 
oil  companies  and  to  return  the  bulk 
of  those  excess  profits  to  the  consumers, 
I  will  •vigorously  pursue  further  defer- 
ment of  oil  decontrol. 

I  have  taken  this  position  in  regard 
to  the  President's  proposal  with  some 
reluctance.  I  am  bfislcally  sympathetic 
with  the  direction  of  the  President's  re- 
cent energy  policy  proposals.  The  United 
States  can  free  itself  from  the  severe 
diplomatic,  political,  and  economic 
handicaps  of  our  dependence  on  foreign 
petroleum  only  by  strong  conservation 
efforts  and  by  the  most  vigorous  program 
to  develop  and  encourage  use  of  alter- 
native energy  sources.  The  efforts  at  con- 
servation and  development  of  alternative 
sources  will  be  seriously  impaired  as  long 
as  our  domestically-produced  petroleum 
is  held  by  artificial  controls  below  the 
prevailing  world  price. 

The  President's  proposals,  however,  in- 
volve a  very  far-reaching  change  in  the 
lives  of  the  American  people.  As  the  man- 
ager of  this  change,  the  Federal  Govern- 
ment has  a  responsibility  to  ease  the 
transition,  and  most  particularly  to  avoid 
imposing  unfair  and  discriminatory 
hardships  on  regions  of  our  Nation  or 
segments  of  our  society. 

The  President,  to  his  credit  has  recog- 
nized this  principle  by  proposing  that  a 
portion  of  the  tax  on  windfall  profits  of 
petroleum  companies  be  used  to  assist 
low-income  consumers  of  oil  products. 

It  is  a  commendable  proposal,  but  I 
must  say  frankly  that  the  scope  of  the 
assistance  program  falls  far  short  of 
what  will  be  required  to  prevent  serious 
and  widespread  hardship  to  residents  of 
the  New  England  States.  This  region,  in- 
cluding my  State  of  Rhode  Island,  will 
be  faced  with  hardships  unlike  any  other 
part  of  the  Nation.  The  region  has  harsh 
winters,  requiring  more  energy  for  home 
he''tlng  than  most  areas  of  the  Nation, 
and  in  addition.  Is  uniquely  dependent 
on  oil  as  a  source  of  home  heat.  More 
than  85  percent  of  the  homes  in  Rhode 
Island  are  heated  by  oil.  compared  with 
a  national  average  of  46  percent. 

It  is  not  easy  to  comprehend  the  im- 
pact on  Rhode  Island  families  of  the 
projected  Increases  in  the  costs  of  home 
heating  oil,  but  perhaps  these  statistics 
will  help. 

At  the  start  of  the  last  heating  season, 
in  September  of  1978,  homeowners  in 
Rhode  Island  were  buying  home  heating 
oil  at  a  price  of  about  50  cents  per  gallon. 
By  the  end  of  the  heating  season  the 
price  had  risen  to  nearly  70  cents  a  gal- 
lon. This  is  an  Increase  of  40  percent  in 
one  heating  season  without  decontrol. 
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If,  as  predicted,  home  heating  oil  costs 
press  toward  $1  a  gallon  with  decontrol 
of  oil,  the  Impact  will  be  disastrous. 

For  the  State  of  Rhode  Island  as  a 
whole,  with  an  annual  home  heating  oil 
consumption  of  410  mllllm  gallons,  the 
doubling  of  home  heating  oil  prices  from 
50  cents  in  1978  to  $1  will  mean  an  In- 
creased cost  burden  of  about  $205  mil- 
lion. With  an  average  annual  household 
consumption  of  1,500  gaUons  a  year, 
such  a  price  increase  means  an  added 
cost  burden  of  $750  for  each  Rhode  Is- 
land household.  The  average  Rhode  Is- 
land household  simply  cannot  sustain 
this  added  cost  without  hardship.  Worse 
yet,  Rhode  Island  has,  In  addition  to 
harsh  winters,  a  disproportionately  Isu-ge 
population  of  elderly  persons,  living  on  a 
fixed  income  and,  indeed,  often  sustain- 
ing themselves  on  social  security  pay- 
ments. Typically  these  older  persons  live 
in  older  housing  with  less  efficient  heat- 
ing systems  and  little  or  no  insulation. 

In  these  cases  the  Increased  price  of 
home  heating  oil  would  be  a  cruel  trap. 
They  do  not  have  the  resources  to  in- 
sulate their  homes,  and  they  simply  will 
not  be  able  to  buy  the  fuel  they  need  to 
keep  warm.  Without  assistance  some 
would  be  forced  to  sell  their  lifetime 
homes. 

This  is  the  nightmare  that  haunts 
many  Rhode  Islanders  as  they  consider 
the  coming  winter  seasons. 

I  cannot  in  good  conscience  support 
decontrol  of  oil  without  absolute  assur- 
ances that  there  will  be  adequate  assist- 
ance available  to  ameliorate  these  hard- 
ships and  eliminate  suffering  resulting 
from  higher  home  heating  oil  prices.* 


A.  PHILIP  RANDOLPH 

•  Mr.  DOLE.  Mr.  President,  the  death  of 
A.  Philip  Randolph  has  deprived  Amer- 
ica of  one  of  her  foremost  humanitarian 
leaders.  A  fighter  he  was,  for  the  dignity 
of  working  people  at  a  time  when  that 
dignity  was  not  universally  recognized, 
for  the  equality  of  black  Americans,  at  a 
time  when  much  of  American  society  was 
permeated  with  the  stain  of  injustice. 

He  was  a  man  steeped  in  the  traditions 
of  Gandhi,  and,  like  Gandhi,  he  orga- 
nized a  peaceful  revolution.  He  believed 
in  achieving  economic  justice  for  people, 
hoping  that  political  and  social  equality 
would  follow. 

It  is  especially  appropriate  that  we  re- 
member Mr.  Randolph  on  this  historic 
anniversary  for  the  civil  rights  move- 
ment that  he  did  so  much  to  create  and 
guide  in  its  formative  years.  It  Is  our 
task  to  rededlcate  ourselves  to  the  prin- 
ciples of  economic  and  social  justice  for 
which  he  fought  all  his  life,  and  hurry 
the  day  when  all  Americans,  black,  white 
or  brown,  rich  and  poor,  will  be  equsd 
before  their  neighbor  as  they  axe  before 
their  Ood.a 


ELBERT  MANCHESTER  OF  WIN8TED 

•  Mr.  RIBICOFF.  Mr.  President,  one  of 
Connecticut's  outstanding  and  unique 
men,  Elbert  Manchester  of  Wlnsted,  is  a 
person  of  great  character,  personality 
and  integrity.  Bert  is  an  old  friend.  The 
Torrington  Register  on  May  5, 1979,  car- 


ried an  interesting  profile  by  Rich  Beebe. 
I  submit  the  article  for  the  Rbcori). 
The  aSiicle  follows: 

HXSTOBT-MINBXO  ATTOaWXT  RsCAIXS 

WDrsTiD'B  Past 
(By  Rich  Beebe) 

WwsTXD. — ^A  short  conversation  with  El- 
bert kfanchester  resembles  a  condensed 
course  in  the  humanities. 

In  a  raspy  drawl  of  a  voice,  the  72-year-oId 
attorney  will  lead  a  listener  along  a  leisurely 
tour  through  local,  family  and  national  his- 
tory, political  philosophy,  religion  and  the 
law. 

Manchester  never  really  rambles  from  sub- 
ject to  subject  Instead,  his  mind  le<H>s  from 
idea  to  idea,  tying  them  all  together  to 
outline  his  personal  philosophy  of  life. 

For  a  time,  he  talks  about  his  early  ex- 
periences In  the  law.  After  be  recevled  a 
bachelor's  degree  from  Bowdoln  CoUege  In 
Brunswick,  Maine,  he  went  on  for  his  law 
degree  from  the  University  of  Michigan  at 
Ann  Arbor  In  1934.  During  the  Depreaslon, 
the  legal  field  was  hit  just  as  bard  as  other 
professionals.  While  still  a  law  student,  he 
stopped  at  the  offices  of  a  Hartford  law  firm 
to  see  if  he  could  get  a  Job  after  graduation. 
"They  said,  'Come  on  in.  grab  a  desk  and  help 
pay  the  rent."  "  he  recalls. 

When  he  finally  did  graduate,  be  Joined  the 
New  Haven  firm  of  Clark.  Hall  ic  Peck  until 
1937.  "They  paid  920  a  week.  After  you  worked 
for  them  for  six  months  they  gave  you  (25. 
You  were  lucky  to  get  It,"  Manchester  adds. 
Soon  after  he  started  working  In  New  Haven 
he  married  Peggy  Jones  of  New  Hartford. 

In  1937,  the  Manchesters  returned  to  Wln- 
sted. where  he  was  born,  and  where  his  fam- 
ily had  lived  for  generations. 

His  family's  generations  of  leadership  In 
Wlnsted  has  given  him  a  strong  sense  of  his- 
tory, as  well  as  a  keen  loyalty  to  the  town  and 
Its  Institutions.  The  courtly  lawyer  can  speak 
of  town  and  family  events  of  a  century  a^o 
as  If  tbey  happened  to  him  earlier  that  day. 
"I  was  born  in  the  sixth  house  beyond  the 
hospital.  My  father  was  born  across  the  street 
in  1862.  In  a  house  his  father  had  bought  In 
1868  from  his  uncle's  widow  .  .  ." 

A  couple  of  years  ago.  the  town's  Charter 
Revision  Conunlsslon  considered  changing 
the  name  of  the  city  of  Wlnsted  to  Winches- 
ter— an  idea  which  brought  Manchester  down 
to  the  next  meeting  to  vociferously  challenge 
the  proposal,  outlining  the  historical  signifi- 
cance of  the  city's  name.  The  proposal  even- 
tually was  dropped  by  the  commission. 

Yes.  Manchester  denies  having  any  great 
knowledge  of  Wlnsted.  "But  if  you  are  the 
youngest  of  six  you  learn  to  listen."  he  ad- 
mits. When  he  has  been  called  on  to  speak 
about  local  history,  be  fortifies  his  own  store 
of  lore  with  lengthy  visits  to  the  Beardsley 
and  Memorial  Library. 

His  love  of  Wlnsted,  however,  is  tinged 
with  realism.  "In  any  small  town  of  11,600, 
vou  export  so  much  talent  that  It  would  be 
Impossible  to  hold."  he  admits.  He  recalls 
that  his  grandfather,  Edward,  wanted  his 
youngest  son,  Irving,  the  editor  of  a  West 
Hartford  newspaper,  to  return  to  his  home- 
town so  he  bought  him  the  Wlnsted  Eve- 
ning Citizen. 

Manchester's  own  two  sons  have  long  since 
left  Wlnsted.  Dane  Is  a  chemical  engineer 
with  Exxon  Chemical  in  Houston  and  Paul, 
with  a  doctorate  in  "econometrics,"  is  a  staff 
member  of  the  Joint  Economic  Committee  of 
Congress  living  In  Silver  Spring,  Md.  Man- 
chester, unlike  his  grandfather,  is  content 
to  see  his  sons,  their  wives  and  the  four 
grandchildren  on  short  visits. 

A  lifelong  Republican.  Manchester  has  al- 
ways been  active  In  the  background  of  local 
politics.  He  also  served  two  terms,  in  1939 
and  1941,  in  the  sUte  Legislature  as  Win- 
sted's  representative.  During  those  terms,  he 


worked  alongside  such  feUow  leglalators  as 
Abraham  RlbiooS,  Meade  Alcom,  T.  Em- 
met Clarie  and  Charles  House.  Manchester  re- 
members that  House,  who  later  would  be- 
come chief  Justice  of  tbe  state  8upr«ne 
Court,  sat  next  to  him  during  the  snasliiiii 
"Some  of  me  rubbed  off  on  »iin>  but  none 
of  him  rubbed  off  on  me,"  Manchester 
laughs. 

Manchester  admits  to  having  an  uncom- 
mon view  of  poUticlana — ^be  respects  them, 
especially  those  In  the  Legislature. 

"Anyone  who  takes  a  public  office  I  have 
to  admire  for  the  patience  that's  required," 
Manchester  explains.  "If  you  can  stand  meet- 
ings that  last  three  hours  or  more  which 
they  could  wrap  up  in  an  hour  and  a  quarter, 
you  deserve  a  halo." 

He  also  respects  people  who  serve  on  com- 
mittees and  boards,  he  himself  sits  on  the 
OUbert  School  Board  of  Trustees,  tbe  Wlnsted 
Memorial  Hospital  Board  of  Directors,  tbe 
Beardsley  and  Memorial  Library  Board  and 
the  Winchester  Historical  Society.  Of  the 
OUbert  board,  he  adds.  "I've  oversUyed  and 
should  resign,  if  they  could  find  a  title  so 
I  could  still  sit  In  on  meetings  and  prick 
the  humbug.' 

During  his  free  time,  he  indulges  in  his 
favorite  pastime — reading  biographies  of 
Americans.  His  heroes  include  such  expected 
figures  as  Lincoln.  Washington  and  Wilson, 
and  at  least  one  imexpected  one.  Orover 
Cleveland,  who  Manchester  describes  as 
a  man  of  great  honesty.  Heroes,  he  believes, 
are  Important,  but  he  emphasizes  the  need 
to  read  "all  you  can"  about  them,  their  faults 
as  well  as  their  virtues.  That  hM^)ee  remain 
essentially  human  is  important,  he  saya— 
"That's  their  greatness." 

Despite  his  love  of  history,  his  admiration 
of  past  men,  Manchester  says  If  he  were 
given  a  chance  to  live  his  life  over,  he  would 
want  to  be  around  in  the  a  1st  century.  He 
contends  that  mankind  by  that  time  will  be 
"more  mature,"  more  willing  to  take  on  the 
challenges  of  life.  "They  must  face  it."  be 
says  with  assurance.  "They  will  face  it."  « 


SCHOOL  DESEGREGATION 

•  Mr.  MATHIAS.  Mr.  President,  on  De- 
cember 7,  1953,  the  U.S.  Supreme  Court 
began  hearing  oral  argvunents  in  the  case 
of  Brown  against  Board  of  Education  in 
Topeka,  the  famous  school  desegregation 
case. 

During  the  course  of  the  oral  argu- 
ments. Attorney  James  Nabrlt  concluded 
his  own  presentation  with  the  following 
memorable  words: 

America  is  a  great  country  in  which  we  can 
come  before  the  Court  and  express  to  the 
Covirt  the  great  concern  which  we  have  •  •  • 
and  we  are  not  in  the  position  that  the  ani- 
mals were  In  Oeorge  OrweU's  satirical  novel 
Animal  Farm,  where  after  the  revolution,  the 
dictatorship  was  set  up  and  the  sign  set  up 
there  that  all  animals  were  equal,  was 
changed  tc  read,  "but  some  are  more  equal 
than  others." 

Our  Constitution  has  no  provision  across 
it  that  all  men  are  equal  but  that  white  men 
are  more  equal  than  others  •   •   • 

(In)  this  country,  under  this  Constitution, 
and  under  the  protections  of  this  Court,  we 
believe  that  we,  too,  are  equal. 

Six  months  later,  <m  May  17.  1954. 
exactly  25  years  ago  today,  the  Supreme 
Court  handed  down  its  historic  decision 
in  Brown.  In  a  ringing  affirmation  of  our 
Nation's  commitment  to  equtil  opportu- 
nity for  all,  the  Supreme  Court  finally 
abandoned  the  ill -conceived  and  Inher- 
ently unjust  "separate  but  equal"  doc- 
trine on  which  the  Court  had  put  its  Im- 
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prlmatur  58  years  earlier.  The  Court's 
unanimous  and  resoimdlng  opinion  has 
be«i  reverberating  ever  since.  The  key 
language  by  Chief  Justice  Warren  bears 
repeating: 

We  came  then  to  the  question  presented: 
Does  segregation  of  children  In  public  schools 
solely  on  the  basis  of  race,  even  though  the 
pbyslcsa  facilities  and  other  tangible  factors 
may  be  equal,  de-rKe  the  children  of  the 
minority  group  of  equal  education  opportuni- 
tlflB.  We  believe  it  does  •  •  •  To  separate 
them  (minority  children)  from  others  of 
similar  agr  and  qualifications  beca\ise  of  their 
rice  generates  a  feeling  of  inferiority  as  to 
their  statxu  In  the  community  that  may  affect 
their  hearts  and  minds  in  a  way  unlikely  to 
ever  be  imdone  •  •  • 

We  conclude  that  in  the  field  of  public 
education  the  doctrine  of  "separate  but 
eqtial"  has  no  place.  Separate  educational  fa- 
cilities are  Inherently  unequal. 

Thus,  the  Court  breathed  new  vitality 
Into  the  constitutional  guarantee  of 
equal  protection  under  law."  It  rejected 
emphatically  the  notion  that  "some  are 
more  equal  than  others."  Above  all,  the 
Court's  decision  signaled  the  true  begin- 
ning of  the  American  civil  rights  move- 
ment. 

It  Is  fair  to  say  that  Brown  irrevocably 
altered  the  American  way  of  life.  It 
sparked  a  veritable  "rights"  revolution. 
Certainly  it  ignited  a  judicial  revolution, 
unprecedented  In  American  jurispru- 
dence. 

Since  Brown,  the  14th  amendment's 
guarantee  of  equal  protection  under  law 
has  been  expanded  far  beyond  the 
schoolhouse.  Today,  it  reaches  virtually 
every  facet  of  American  life,  including 
employment  opportimlties  and  housing 
accommodations.  Nor  have  its  protec- 
tions been  limited  to  blacks.  Increasingly, 
other  disadvantaged  groups — Indians. 
Mexican-Americans,  the  handicapped, 
and  the  elderly — have  likewise  found  in 
the  equal  protection  clause  a  vehicle  to 
Improve  their  social  and  economic  status. 

But  it  would  be  wrong  to  view  Brown's 
Importance  solely  in  terms  of  the  num- 
ber and  types  of  cases  it  has  spawned. 
Brown  was  the  catalyst  that  brought 
Congress  out  of  a  long  period  of  legisla- 
tive inaction  and  prompted  the  legisla- 
tive revival  of  civil  rights.  From  the  time 
of  the  enactment  of  the  Civil  Rights  Act 
of  1875  until  shortly  after  Brown  was 
decided,  no  major  civil  rights  legisla- 
tion became  law.  But  with  Brown  in 
hand,  the  civil  rights  movement  gained 
momentum.  It  appealed  for  national 
legislation  to  complement  the  growing 
number  of  court  decisions.  To  its  credit. 
Congress  listened.  With  the  enactment 
of  the  Civil  Rights  Act  of  1957.  a  new 
era  dawned.  Congressional  inaction  was 
a  thing  of  the  past.  In  its  place  came  a 
series  of  civil  rights  enactments  which 
rivaled  those  of  the  Reconstruction  era. 
Among  these  legislative  accomplish- 
ments were: 

The  Civil  Rights  Act  of  1960.  Designed 
to  shore  up  some  of  the  weaknesses  in 
the  1957  law,  it  strengthened  the  penal 
laws  with  respect  to  the  obstruction  of 
court  school  desegregation  orders  and 
extended  the  Civil  Rights  Commission 
for  2  yean. 

The  24th  amendment.  Passed  by  Con- 
gress in  1962  and  ratified  in  1964.  this 


amendment  barred  the  use  of  the  poll 
tax  as  a  qualification  for  voting  in  any 
election  or  primary; 

The  1964  Civil  Rights  Act.  The  most 
far-reaching  of  the  various  civil  rights 
acts,  designed  in  part  to  forbid  discrimi- 
nation in  places  of  pjblic  accommoda- 
tion and  established  an  equal  employ- 
ment agency; 

The  1965  Voting  Rights  Act.  Banned 
the  literacy  test  for  a  5-year  period  and 
established  a  system  of  Federal  election 
examiners  to  aid  in  voter  registration; 

The  1968  Civil  Rights  Act.  Outlawed 
discrimination  in  the  sale  and  rental  of 
housing  and  increased  penalties  against 
these  who  interfere  with  persons  exer- 
cising their  civil  rights. 

The  1970  and  1975  Voting  Rights  Act 
amendments.  Extended  the  time  period 
for  the  1965  act. 

The  26th  amendment.  Passed  by  the 
Congress  in  1971  and  ratified  in  1971, 
lowered  the  voting  age  in  all  elections 
to  18  years. 

The  Civil  Rights  Attorney  Fees  Act  of 
1976.  Designed  to  insure  that  the  high 
cost  of  litigation  does  not  bar  the  Fed- 
eral courts  to  those  seeking  to  enforce 
their  rights  under  our  civil  rights  laws. 

The  District  of  Columbia  full  voting 
rights  proposal.  Passed  by  the  Congress 
in  1978  and  now  is  before  the  States  for 
their  consideration. 

We  have  come  far  since  Brown.  Many 
forms  of  discrimination  have  been  ob- 
literated. But  regretably,  others  remain. 
None  of  these  is  more  pernicious  than 
discrimination  in  housing. 

In  1968.  when  we  enacted  the  Fair 
Housing  Act  we  thought  we  were  well  on 
our  way  to  eradicating  housing  discrimi- 
nation in  America.  Our  hopes  were  high. 
But  attainment  of  that  goal  has  proved 
more  elusive  than  anticipated. 

Certainly  the  1988  act  has  had  a  good 
deal  of  s access.  It  has  gone  far  toward 
eradicating  many  of  the  more  blatant 
forms  of  housing  discrimination  which 
were  around  for  far  too  long.  At  the  same 
time,  however,  it  is  clear  that  the  1968 
act  is  not  enough. 

That  great  civil  libertarian  Henry 
Ward  Beecher  maintained  that  "Laws 
and  institutions  are  constantly  tending 
to  gravitate.  Like  clocks  they  must  be 
occasionally  cleansed,  and  wound  up, 
and  set  to  true  time."  I  think  the  moment 
has  come  to  wind  up  the  Fair  Housing 
Act  and  set  it  to  true  time.  More  legis- 
lation is  needed  to  truly  provide  for  fair 
housmg  throughout  the  United  States. 
Above  all,  it  is  clear  that  we  must  put 
more  teeth  into  the  enforcement  provi- 
sion of  the  1968  law.  That  is  the  only 
way  we  can  increase  the  deterrent  effect 
of  the  existing  law  to  the  degree  neces- 
sary to  complete  the  task.  For  this  rea- 
son, on  March  1.  1979.  I  introduced 
S.  506.  a  bill  to  amend  the  enforcement 
provision  of  the  1968  Fair  Housing  Act. 

This  bUl  provides  HUD  with  the  power 
to  refer  to  the  Justice  Department  for 
prosecution  individual  complaints  of  dis- 
crimination which  it  considers  substan- 
tive. It  empowers  HUD  to  enter  Federal 
suits  for  relief  on  behalf  of  individual 
complainants:  provides  HUD  with  cease- 
and-desist  authority;  establishes  within 


HUD  an  administrative  hearing  process; 
and  provides  for  the  court  award  of  civil 
penalties.  I  think  S.  506  is  just  the  sting 
HUD  needs  for  effective  enforcement. 

It  would  be  fitting,  indeed,  if  in  this, 
the  year  of  the  25th  anniversary  of  the 
Brown  decision.  Congress  added  to  its 
long  list  of  legislative  accomplishments 
in  the  civil  rights  field  and  enacted 
S.  506. 

Mr.  President,  I  think  it  would  be 
quite  appropriate  to  end  with  the  words 
of  Richard  Kluger,  author  of  "Simple 
Justice,"  the  definitive  history  of  the 
Brown  Utigation: 

Of  the  ideas  that  animated  the  American 
nation  at  its  beginning,  none  was  more  ra- 
diant or  honored  than  the  inherent  equality 
of  mankind.  There  was  dignity  In  all  human 
flesh,  Americans  proclaimed,  and  all  must 
have  its  chance  to  strive  and  to  excel.  All 
men  were  to  be  protected  alike  from  the 
threat  of  rapacious  neighbors  and  from  the 
prying  or  coercive  state.  If  It  Is  a  sin  to 
aspire  to  conduct  of  a  higher  order  than  one 
may  at  the  moment  be  capable  of,  then 
Americans  surely  sinned  in  professing  that 
all  men  are  created  equal — and  then  acting 
otherwise.  Nor  did  time  close  the  gap  be- 
tween that  profession  and  the  widespread 
practice  of  racism  in  the  land.  The  nation 
prospered  mightily  nonetheless,  and  few  were 
willing  to  raise  their  voices  and  suggest  that 
what  might  once  have  been  forgiven  as  the 
excesses  of  a  buoyant  national  youth  had 
widened  Into  systematic  and  undlmlnlshlng 
cruelty. 

Some  protested,  to  be  sure.  But  no  politi- 
cal leader  risked  all  of  his  power  and  no 
sector  of  the  nation's  governmental  appara- 
tus was  fully  applied  against  this  grave  in- 
justice—until  the  Supreme  Court  of  the 
United  States  took  that  step. 

We  owe  the  Court  a  great  debt,* 


EUROPEAN  SUPPORT  FOR  SALT 

•  Mr.  CULVER.  Mr.  President,  in  recent 
days  there  have  been  several  indications 
of  support  for  the  new  strategic  arms 
limitation  agreement  between  the  United 
States  and  the  Soviet  Union  from  our  al- 
lies in  Europe, 

The  final  communique  of  the  NATO 
Defense  Ministers  on  May  16  welcomed 
the  agreement,  declared  that  its  equita- 
ble limitations  would  Improve  the  secur- 
ity of  NATO,  and  expressed  satisfaction 
with  the  "close  and  full  consultations" 
which  have  been  held  with  the  alliance 
on  SALT  issues. 

The  new  British  Prime  Minister,  Mar- 
garet Thatcher,  endorsed  German  Chsm- 
cellor  Helmut  Schmidt's  call  for  quick 
ratification.  This  was  an  important  de- 
velopment, correcting  earlier  reports  that 
the  newly  elected  Conservative  Govern- 
ment might  not  be  supportive  of  SALT. 

And  the  respected  and  authoritative 
International  Institute  for  Strategic 
Studies,  in  Its  annual  strategic  survey, 
warned  that  Senate  rejection  of  the  SALT 
n  Treaty  would  have  "dire  political  im- 
plications." The  report  also  called  efforts 
to  obtain  more  favorable  terms  for  the 
West  "unrealistic." 

Mr.  President,  these  developments  are 
important  and  timely  evidence  of  Euro- 
pean support  for  SALT  n.  I  ask  that  the 
text  of  the  Defense  Ministers'  statement 
on  SALT  as  well  as  two  recent  news  ar- 
ticles be  printed  In  the  Record. 
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The  material  follows: 

PINAL    COMMUNIQtTE    ISSUED    AT    THE    END    OF 

THE  Meeting  or  the  Defense  Planning 
CoMMriTEE  or  NATO  in  Ministerial  Ses- 
sion Held  in  Brussels  on  May  15-16,  1979 
Paragraph  5.  Ministers  welcomed  the  agree- 
ment In  principle  reached  between  the  United 
States  and  the  Soviet  Union  In  the  strategic 
arms  limitation  talks.  They  agreed  that  equit- 
able limitation  of  nuclear  weapons  capabili- 
ties of  the  Soviet  Union  and  the  United  States 
will  Improve  the  security  of  NATO.  Ministers 
expressed  their  satisfaction  with  the  past  rec- 
ord of  close  and  full  consultations  within 
the  alliance  on  Issues  arising  from  these 
talks,  confirmed  the  importance  of  continu- 
ing close  consultation,  and  looked  forward  to 
the  opportunity  to  study  In  depth  the  official 
SALT  II  text  once  the  treaty  Is  signed. 

Thatcher,  Schmidt  Ask  Quick  SALT 
Ratification 

London. — Prime  Minister  Margaret 
Thatcher,  In  her  first  foray  Into  International 
diplomacy.  Joined  forces  with  West  German 
Chancellor  Helmut  Schmidt  yesterday  In  a 
call  for  quick  U.S.  Senate  ratification  of  the 
SALT  II  treaty  with  the  Soviets. 

Thatcher  said  she  hsis  no  plans  right  now 
to  go  to  Washington  or  to  Invite  President 
Carter  to  London  for  talks.  Secretary  of  State 
Cyrus  Vance  will  be  In  London  In  10  days  to 
meet  her  new  Foreign  Secretary,  Lord  Car- 
rlngton,  and  the  prime  minister  and  the 
president  will  meet  in  Tokyo  June  28-29  for 
the  Western  powers  economic  summit. 

The  summit  meeting  to  sign  the  new 
SALT  II  agreement  will  be  held  June  15-18  in 
Vienna,  Austria. 

Thatcher,  who  was  elected  a  week  ago, 
and  Schmidt  met  the  press  together  at  a 
crowded  news  conference  to  report  on  their 
two  days  of  talks  on  SALT,  NATO,  the  Com- 
mon Market.  East-West  relations  and  the 
Tokyo  summit. 

"We  favor  quick  ratulcatlon  both  In  Mos- 
cow and  Washington."  Schmidt  said.  "I  think 
there  might  be  changes — and  changes  not  for 
the  better — If  there  are  new  difficulties  about 
SALT  II  going  Into  effect.  This  process  has 
already  gone  on  far  too  long." 

"Herr  Schmidt's  view  Is  much  the  same  as 
the  view  we  take,"  Thatcher  said.  "This 
treaty  has  taken  a  very  long  time  to  be  nego- 
tiated, and  we  very  much  hope  it  will  be 
ratified." 

Thatcher,  who  wore  a  gray  suit,  cardigan 
and  blouse,  ran  the  news  conference  with  all 
the  assurance  of  a  commanding  general — 
picking  questioners,  telling  others  to  be  more 
precise  and  cutting  short  others  who  already 
had  their  turn. 

She  and  Schmidt  said  they  got  along  well 
although  she  Is  a  Conservative  and  he  Is  a 
Social  Democrat. 

"That  Is  not  the  slightest  problem," 
Schmidt  said,  speaking  as  usual  In  almost 
faultless  English.  "I  had  the  Impression  that 
your  personal  approach  and  mine  to  certain 
problems  are  not  so  different  from  each 
other." 

"The  policies  the  chancellor  follows  in 
Germany  are  not  unlike  our  own."  Thatcher 
said. 

Schmidt  Interrupted,  laughing,  "Don't  go 
too  far  and  spoil  my  relations  with  my  own 
party." 

[Prom  the  Washington  Post,  May  16,  1979] 

Detente  Relies  on  SALT  II,  Institute  in 

London  Warns 

London,  May  16. — The  authoritative  Inter- 
national Institute  for  Strategic  Studies 
warned  today  that  Senate  rejection  of  the 
U.S.-Soviet  SALT  II  treaty  would  end  detente 
between  the  two  superpowers  and  have  "dire 
political  implications." 

Further  attempts  to  gain  more  favorable 


treaty  terms  for  the  West  are  "unrealistic." 
the  report  said,  noting  the  hopes  of  West 
Germany  •and  other  NATO  members  who 
wanted  the  strategic  arms  pact  to  limit  So- 
viet medium-range  missiles  aimed  against 
Western  Europe. 

By  the  time  negotiations  on  such  issues 
could  start,  the  report  added,  the  United 
States  and  the  Soviets  would  already  be  In- 
volved in  SALT  in  talks  on  "the  Issues  of  the 
mid-1980s  amd  beyond  .  .  .  the  impact  of 
the  nuclear  forces  of  other  countries,"  such 
as  China. 

The  Institute  Is  a  center  for  Information 
and  research  on  problems  of  International 
security,  defense  and  arms  control  In  the  nu- 
clear age,  Independent  of  governments. 

In  Its  annual  strategic  survey,  the  group 
reported:  "While  the  new  SALT  II  agree- 
ment emerging  from  the  lengthy  negotia- 
tions would  not  be  ideal — and  no  arms  treaty 
can  be  ideal — it  would  clearly  be  preferable 
to  no  agreement  at  all." 

"Its  ratification,"  the  survey  said,  "would 
be  regarded  as  a  demonstration  of  detente. 
Its  rejection  as  a  breakdown  of  detente. 
Failure  to  ratify  the  treaty  would  have  pro- 
found and  lasting  effects.  Failure  would  have 
dire  political  implications." 

The  survey  elsewhere  made  the  point  that 
both  the  United  States  and  the  Soviets  are 
working  hard  to  develop  the  military  capa- 
bilities of  military  satellite  systems.^ 


MONTREAL  STAR  ON  QUEBEC 
EXPROPRIATION 

Mr.  YOUNG.  Mr.  President,  a  num- 
ber of  us  have  spoken  in  the  Senate 
about  the  proposed  expropriation  by  the 
Quebec  Government  of  Asbestos  Corp. 
of  Canada,  which  is  owned  by  General 
Dynamics.  The  first  Senator  to  speak 
on  this  issue  was  Senator  Percy.  The 
Montreal  Star  of  May  14,  1979,  published 
an  editorial  commenting  on  Senator 
Percy's  remarks  and  urging  that  the 
Quebec  Government  reconsider  its  posi- 
tion in  this  matter. 

I  ask  that  the  Montreal  Star  editorial 
be  printed  in  the  Record. 

The  editorial  follows: 

Concerned   Senator 

There  have  been  a  lot  of  odd  charges 
made  about  Canada  in  the  U.S.  Senate  over 
the  years.  But  this  does  not  mean  that  we 
should  disregard  the  concerns  expressed  by 
them.  The  Senate  is  there.  It  is  Important, 
and  It  can  act  to  do  harm  to  this  country 
If  the  conditions  exist. 

It  is  in  this  light  that  v;e  should  see 
Senator  Percy's  remarks  about  the  possible 
expropriation  by  the  Quebec  government  of 
Asbestos  Corporation. 

Senator  Percy  has  been  a  long-time  friend 
of  Canada.  He  is  a  liberal  In  economic  and 
social  matters;  he  is  far  from  being  the  red- 
neck maverick  in  his  views.  Premier  Rene 
Levesque  should  therefore  pay  attention.  If 
Senator  Percy  is  concerned,  many  Americans 
are  concerned,  and  if  a  man  as  rational  as 
the  senator  from  Illinois  can  Involve  him- 
self and  the  Senate  in  something  occurring 
In  Quebec,  then  It  behooves  the  Quebec  gov- 
ernment to  take  a  second  look  at  what  it  is 
doing. 

There  has  never  been  a  practical  reason 
for  the  expropriation  of  Asbestos  Corpora- 
tion. It  Is,  rather,  a  melange  of  romance,  his- 
tory and  business,  a  poor  basis  for  an  essen- 
tially economic  decision.  It  is  not  too  late  to 
abandon  a  policy  which  offers  very  little  in 
terms  of  employment  and  social  benefit  to 
the  Quebec  economy  and  threatens  a  great 
deal  in  terms  of  American  response. 


DISSATISFACTION  GROWS  WITH 
SCHLESINGER  AND  DOE 

Mr.  METZENBAUM.  Mr.  President, 
each  week,  more  and  more  people  voice 
their  dissatisfaction  with  the  Depart- 
ment of  Energy,  under  the  direction  of 
Dr.  James  Schlesinger.  Last  Friday,  my 
esteemed  colleague  and  good  friend,  the 
majority  whip.  Senator  Alan  Crahston 
of  CaUfomia  publicly  called  for  the 
President  to  accept  the  resignation  of 
Dr.  Schlesinger  as  Secretary  of  Energy. 
Senator  Cranston  said  it  eloquently 
when  he  stated : 

It's  time  for  President  Carter  to  admit 
that  we  are  losing  the  struggle  that  he  called 
the  moral  equivalent  of  war — and  that  It  is 
time  we  find  a  new  general." 

I  will  ask  that  the  statement  of  my 
distinguished  colleague  be  printed  in  its 
entirety  in  the  Record. 

A  major  governmental  ofiQcial  has  also 
stated  his  objections  to  the  way  in  which 
Dr.  Schlesinger  is  handling  the  energy 
problem.  According  to  the  Washington 
Star.  Alfred  Dougherty,  Director  of  the 
Federal  Trade  Commission's  Bureau  of 
Competition  says  his  ofiQce : 

Is  seriously  concerned  that  DOE  regula- 
tions and  informal  directives  to  the  oil  com- 
panies may  be  partially  responsible  for  the 
present  (gasoline)  shortages 

This,  Mr.  President,  is  a  serious  indict- 
ment. Mr.  Dougherty  has  experienced 
the  same  problems  we  have  all  had  with 
DOE.  In  the  article,  he  cited  his  "in- 
ability to  get  the  kind  of  cooperation 
from  DOE  we'd  hoped  for  and  ex- 
pect. .  .  ."  He  is  also  quoted  as  saying 
that  he  is  concerned  that : 

DOE  personnel  seem  to  be  making  deci- 
sions on  a  dally  basis  that  are  not  subject 
to  second  guessing  because  either  people 
don't  know  what's  going  on  at  DOE  or  be- 
cause of  a  lack  of  openness  or  information 
sharing. 

I  will  also  ask  Mr.  President,  that  an 
article  that  appeared  in  the  May  16, 1979 
edition  of  the  Washington  Star  entitled 
"DOE  Blamed  for  Growing  Gas  Short- 
age" be  reprinted  in  the  Record  in  its 
entirety. 

An  article  showing  the  widespread  be- 
lief that  the  DOE  is  not  doing  the  job 
was  pubUshed  May  13,  1979  in  the  Wash- 
ington Post.  The  article,  entitled  "Gaso- 
line Scarcity  Widely  Blamed  on  Schles- 
inger Policy"  was  written  by  Lou  Can- 
non and  J.  P.  Smith. 

The  article  quotes  numerous  oCBcials 
who  are  concerned  that  the  current  gas- 
oline shortage  is  a  result  of  actions  by  the 
DOE  and  the  oil  companies.  Samuel  Van 
Vactor,  Oregon's  State  energy  planner, 
is  quoted  as  saying  that: 

A  good  portion  of  the  shortage  vi'as  created 
by  the  Federal   Government's   regulators. 

Frank  Collins  of  the  Oil,  Chemical  and 
Atomic  Workers  Union  was  quoted  as 
saying: 

The  oil  companies  are  using  the  shortages 
as  an  excuse  to  hold  back  gasoline  produc- 
tion to  put  the  thumb  screws  on  for  decon- 
trol. Perhaps  Jack  Blum  of  the  Ind^endent 
Gasoline  Market«rs  Association  said  it  best 
when  he  reportedly  said  "there  is  simply  no 
satisfactory  explanation 

At  this  time,  Mr,  President,  I  ask  that 
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the  article  be  reprinted  in  its  entirety  in 
the  RzcoRO. 

Mr.  President,  Members  of  the  Senate, 
Federal  officials,  and  the  general  public 
are  calling  for  a  new  director  and  a  new 
direction  for  the  Department  of  Energy. 
I  urge  President  Carter  once  again,  to 
call  tor  and  accept  Dr.  Scblesinger's 
resignation. 

The  statement  and  articles  referred  to 
areas  follows: 

STATXiaarr  bt   Sinatos  Cxamston 

Calling  Oongreaa'  r«j«ctlon  of  a  standby 
gaaoline  rationing  plan  "a  vote  of  no  confl- 
dance  In  James  Scbleslnger  and  the  Depart- 
ment of  Energy,"  Senator  Alan  Cranston  (D.. 
Calif.)  today  urged  President  Carter  to  fire 
Scbleslnger  and  appoint  a  new  Energy  Sec- 
retary. 

Cranston,  who  is  the  Senate  Majority  Whip. 
aald  Scbleslnger  "has  seriously  mishandled 
the  nation's  energy  policies — most  notably 
during  the  present  gasoline  shortage." 

The  Senator  also  cited  Schleslnger's  "over- 
commitment to  nuclear  fission,  his  neglect  of 
tbe  solar  alternative,  and  his  bungling  of 
negotiations  with  Mexico  for  additional  sup- 
plies of  natural  gas." 

"It's  time  for  President  Carter  to  admit 
that  we  are  losing  the  struggle  that  be  called 
the  moral  equivalent  of  war — and  that  Its 
time  to  find  a  new  general,"  Cranston  said. 

"Sadly,  tbe  President's  energy  program  Is 
In  shambles,"  he  continued.  The  creation  of 
tbe  Department  of  Energy  18  months  ago  was 
a  point  of  pride  In  the  Administration's  ef- 
forts to  deal  with  our  serious  energy  dlfflcul- 
tles.  But  under  Secretary  Schleslnger's  stew- 
ardship, the  DOE  has  been  ineffective.  Insen- 
sitive, and  at  times  an  embarrassment  to  tbe 
President  and  Congress." 

Cranston  added  that  "Important  decisions 
must  b«  made  swiftly  to  prevent  further 
cbaos  In  California  and  elsewhere  in  the 
coimtry." 

"T«t  there  la  no  confidence  In  Congress  or 
among  tbe  American  people  that  Secreta  y 
Scbleslnger  and  his  top  aides  are  capable  of 
fair  and  worlcable  solutions,"  he  declared. 

Following  a  three-hour  meeting  Thursday 
In  which  Cranston  and  a  bipartisan  group  of 
30  California  Congressmen  peppered  top  DOE 
and  White  House  officials  on  the  Callfm-nla 
gasoline  crisis,  Cranston  said  the  Carter  Ad- 
ministration "doesn't  understand"  tbe  cur- 
rent situation  In  his  state. 

"Moreover  It  Is  unlikely  they  ever  will  un- 
derstand— or  ever  will  be  able  to  help — as 
long  as  tbe  President  and  his  assistants  rely 
on  James  Scbleslnger  and  the  DOE  for  ad- 
vice," be  charged. 

"DOE  can't  teU  us  the  dimensions  of  Cali- 
fornia's gasoline  shortage,  or  whether  It  is 
caused  by  real  events  or  artificially  con- 
trived," according  to  Cranston. 

He  added  that  the  President  "already  ap- 
pears to  be  shifting  responsibility  away  from 
Scbleslnger  by  appointing  Domestic  Policy 
Advisor  Stuart  Elzenstat  to  come  up  with 
answers  for  CallfomU.  This  follows  his  de- 
cision to  remove  Scbleslnger  from  the  natural 
gas  negotiations  with  Mexico. " 

Cranston  opposed  a  DOE  gasoline  rationing 
pUn  whlcb  passed  tbe  Senate,  but  was  de- 
feated yesterday  in  the  House. 

"1  believe  the  President  must  have  standby 
authority  to  invoke  rationing  in  order  to 
prevent  a  mad  scramble  if  the  gasoline  situ- 
ation worsens."  be  explained.  "But  tbe  pro- 
gram that  Congress  properly  rejected  would 
have  placed  California— the  state  with  10% 
of  tbe  nation's  population  and  the  most  se- 
vere shortage  at  the  present  time — at  a  sub- 
stantial disadvantage  for  receiving  rationed 
gasoline." 

f_  Cranston  has  been  a  persistent  critic  of 
Secretary  Schleslnger's  nuclear  development 
policies,   and   of   what   tbe   Senator   called 


"DOE'S  lack  of  enthusiasm  for  solar  and 
other  safe,  clean,  renewable  energy  alterna- 
tives." 

He  also  charged  the  Energy  Secretary  with 
"derailing"  last  year's  negotiations  for  Mex- 
ican natural  gas  supplies.  The  interruption 
in  negotiations — which  are  now  back  on 
track — was  "a  costly  and  embarrassing  mis- 
take for  the  Carter  Administration." 

Cranston  urged  the  President  "to  move 
quickly  to  place  a  competent,  effective  and 
wise  leader  in  his  cabinet  to  carry  on  the 
search  for  workable  solutions  to  our  energy 
problems." 

Oasolink   ScARcrrr   Wn>ELT   Blamed   on 

SCHLESINGEa  POUCT 

(By  Lou  Cannon  and  J.  P.  Smith) 
Public   perception   of   a   growing   gasoline 
shortage  In  the  country  far  exceeds  the  short- 
fall in  supplies,  according  to  government  offi- 
cials and  industry  experts. 

But  at  the  same  time,  the  United  States 
is  almost  alone  among  the  major  industrial 
nations  In  experiencing  any  serious  shortage. 
Interviews  with  more  than  50  federal,  state 
and  local  government  officials,  oil  executives 
and  Industry  analysts  offer  wildly  contradic- 
tory accounts  of  conditions  In  the  nation. 
And  the  Department  of  Energy  has  few  solid 
figures  on  current  gasoline  consumption  and 
overall  supplies. 

But  a  series  of  factors.  Including  govern- 
ment policy,  the  Iranian  revolution  and  con- 
fusion within  the  industry,  has  triggered  a 
surge  in  demand  even  panic  buying  in  some 
parts  of  the  country. 

The  situation  is  most  acute  in  California, 
where  last  week  three  counties  instituted  an 
odd-even  system  of  gasoline  allocation. 

The  California  scramble  for  a  spot  in  the 
nearest  available  gasoline  line  has  produced 
some  bizarre  vignettes: 

In  Mallbu,  a  pregnant  woman  was  beaten 
by  a  station  customer  who  mistakenly 
thought  she  was  cutting  into  line. 

In  Los  Angeles,  a  23-year-old  man  cut  in 
front  of  50  cars  and  started  to  pump  gas 
Into  his  maroon-and-wbite  Cadillac.  When 
angry  motorists  got  out  of  their  cars  to  pro- 
test, the  man  took  out  derringer  pistol  and 
placed  It  next  to  his  thigh,  causing,  as  the 
police  report  later  said,  "the  irate  motorists 
to  retreat  to  their  cars."  He  was  arrested. 

In  Santa  Monica,  a  Pep  Boys  auto  supply 
store  sold  250  gasoline  cans  In  10  minutes. 

In  Sacramento,  politicians  debated  whether 
Gov.  Edmund  O.  (Jerry)  Brown  Jr.  has  bene- 
fitted politically  from  his  decision  to  au- 
thorize county  allocation  plans. 

While  President  Carter  lashed  out  at  Con- 
gress for  rejecting  his  gasoline  rationing 
plan,  David  J.  Bardln.  head  of  the  EInergy  De- 
partment's oil  regulatory  programs,  pre- 
dicted gas  supplies  "will  be  very  tl«ht  for 
awhile,  (but)  whether  we  have  a  shortage 
depends  on  motorists'  conservation  response." 
As  for  supplies  this  month.  Bardln  said  that 
the  nation's  gas  stations  would  receive  about 
92  percent  of  what  they  sold  durlnK  May 
1978.  ^ 

Asked  about  the  causes  of  the  gas  lines, 
Bardln  and  Energy  Secretary  James  R, 
Scbleslnger  offer  a  now  familiar  account, 
citing  the  shortages  created  by  the  Iranian 
oil  shutdown,  and  the  surge  in  gasoline  con- 
sumption, along  with  Carter's  personal  order 
that  the  refineries  reduce  gasoline  production 
this  summer  to  build  up  heating  and  fuel 
oil  stocks  for  winter. 

At  Shell  OH  Co.,  chief  executive  officer 
John  Bookout  says,  "It  looks  like  tbe  United 
States  has  absorbed  a  disproportionate  share" 
of  the  world  shortage.  He  blamed  Scbleslnger 
for  asking  U.S.  companies  two  months  ago 
not  to  compete  overseas  for  high-priced  crude 
oil,  sold  at  spot  market  prices  of  up  to  S22 
a  barrel 

Scbleslnger  hoped  this  would  put  down- 
ward pressure  on  soaring  prices.  Tbe  effort 


failed,  and  t(be  administration  now  is  re- 
versing Its  signals  to  the  major  oil  com- 
panies. Meanwhile,  refiners  say  that  they 
wish  they  had  more  crude  oil  inventories  and 
would  now  if  Scbleslnger  had  not  forced  the 
United  States  to  bear  the  brunt  of  the  crude 
shortage. 

This  view  IS  shared  by  Sameul  Van  Vactor, 
Oregon's  state  energy  planner,  who  lays  fur- 
ther blame  on  tbe  Energy  Department.  "Tbe 
DOE  royally  screwed  up.  A  good  portion  of 
the  shortage  was  created  by  the  federal  gov- 
ernment's regulators,"  he  says.  When  DOE 
published  new  updated  regulations  for  gas- 
oUne  allocation,  Van  Vactor  says,  it  was  a 
signal  for  the  major  oil  companies  to  slash 
their  allocations  of  95  and  90  percent  to  85, 
80,  and  70,  because  the  companies  did  not 
know  for  sure  what  kind  of  exceptions  they 
would  have  to  plan  for  under  DOE  rules. 

Richard  Vlnd,  executive  vice  president  of 
Thrifty  Oil  Co.,  one  of  California's  largest 
nonbranded  service  station  chains,  says,  "Re- 
finers I  know  have  deliberately  cut  their  al- 
locations to  their  customers,  anticipating 
there  would  be  a  significant  upward  adjust- 
ment in  demands  later  In  the  montih  under 
the  DOE  regulations." 

The  DOE,  Vind  says,  "is  creating  new 
problems.  Instead  of  solving  old  ones." 

Like  other  oil  executives,  however,  he  says 
that  the  department  is  in  an  untenable  po- 
sition, squeezed  from  every  direction. 

Still  another  question  is  why  the  nation's 
re^nery  output,  stated  In  percentage  of  ca- 
pacity actually  being  used,  is  low. 

Scbleslnger  and  Carter  have  said  they  want 
to  ensure  that  t^e  nation's  fuel  oil  stocks 
are  high  for  winter,  even  at  the  expense  of 
gasoline  production. 

Prank  Collins,  of  the  Oil,  Chemical  and 
Atomic  Workers  Union,  says  the  companies 
are  using  this  as  "an  excuse  to  hold  back 
gasoline  production  to  put  the  thumb  screws 
on  for  decontrol." 

Another  critic,  Jack  Blum  of  the  Inde- 
pendent Gasoline  Marketers  Association, 
says,  "There  simply  is  no  satisfactory  expla- 
nation for  It." 

Shell's  Bookout,  who  agrees  with  the 
thrust  of  the  administration's  policy,  says 
that  If  left  to  its  own  direction,  the  oU  in- 
dustry would  not  reduce  gasoline  output  as 
much  as  in  order  to  add  to  fuel  and  heating 
oil  Inventories,  but  that  now  they  have  no 
choice  but  to  follow  DOE's  directions. 

Dan  Lundberg,  publisher  of  a  respected  oil 
Industry  trade  letter  specializing  in  gasoline 
marketing,  says  the  conditions  for  the 
shortage  at  the  pump  originated  last  winter 
when  wholesalers,  called  "Jobbers"  in  tbe 
Industry,  began  urging  industrial  and  com- 
mercial customers  to  install  their  own  tanks 
to  prevent  running  short  later  in  the  year. 
Because  of  this  and  fears  about  tbe  Iran 
shortfall,  there  was  a  massive  amount  of 
stock-bulldlng  between  the  refinery  and  the 
gas  pump. 

Consequently  the  American  Petroleum  In- 
stitute and  DOE  were  reporting  that  "de- 
mand" for  gasoline  increased  5  percent  or 
more  during  the  first  two  months  compared 
with  a  year  ago  while  real  gasoline  consump- 
tion, according  to  Lundberg,  was  much  lower, 

American  Petroleum  Institute  statistics 
show  that  last  week  gasoline  inventories  In- 
creased marginally  last  week  compared  to  the 
week  before,  but  were  still  about  6.6  percent 
below  a  year  ago.  Gasoline  production,  mean- 
while, was  down  about  3  percent  compared  to 
a  year  t>efore. 

API  and  DOE  do  not  list  actual  gasoline 
consumption. 

Instead  they  rely  on  state  gasoline  sales 
tax  reports,  which  come  months  later.  (In 
place  of  actual  demand  numbers,  they  at- 
tempt to  estimate  consumption  on  the  basis 
of  withdrawals  from  so-called  primary  stocks 
at  the  refinery.) 

In  reality,  Lundberg  says  real  gasoline  de- 
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mand  this  year  has  not  grown  more  than  2 
percent  over  last  year  and,  be  says,  will  show 
no  growth  for  AprJ  compared  to  a  year  ago. 

Industry  executives  such  as  Ted  Eck, 
Standard  Oil  of  Indiana's  chief  economist, 
agree.  Eck  says,  "I  would  be  real  surprised  if 
gasoline  consumption  this  year  actually  rose 
more  than  2  percent  over  last  year,  and  by 
1982  or  1983  will  peak  and  then  begin  declin- 
ing, because  of  better  mileage  cars." 

On  top  of  the  stockpiling  early  in  the  year 
that  Lundberg  emphasizes,  the  panic  bu>ing 
at  the  gas  pumps — with  millions  of  motorists 
topping  off  their  tanks — has  added  a  stiff  Jolt 
to  the  system. 

Blum  compares  It  to  "everybody  going  to 
the  bank  at  once." 

That  Is  especially  true  in  California,  and, 
according  to  Marshall  Cherkas,  a  Los  Angeles 
psychoanalyst,  "the  deprivation  U  like  taking 
the  air  away." 

He  says  the  long  lines  and  the  reduction  In 
driving  are  "relatively  modest"  side  effects. 
"But  there  Is  this  unconscious  symoollsm — 
there  could  be  a  food  shortage,  a  shortage  of 
everything,  and  people  are  unconsciously  re- 
acting to  that,"  he  said.  "All  of  this  produces 
fantasy.  Maybe  a  huge  oil  cartel  is  engaged  in 
a  conspiracy;  mayoe  the  government  is  fool- 
ing us;  maybe  the  service  station  employes 
have  hidden  oil  supplies." 

Callfornlans  are  not  alone  in  wondering 
whether  they  are  victims  of  some  industry 
plot  designed  to  drive  up  prices. 

DOE'S  Bardln  does  not  rule  this  out  en- 
tirely, but  is  very  firm  in  saying,  "We  have 
found  absolutely  no  clear  evidence  of  that. 
We  do  not  see  evidence  of  a  problem  of  ma- 
nipulation by  the  oil  companies." 

He  does  say,  however,  "There  is  a  question 
whether  price  controls  are  really  holalng  the 
price  down.  We  are  getting  closer  and  closer 
to  99  cents  a  gallon." 

Jim  Miller,  a  Tampa,  Fla.,  Standard  dealer 
and  legislative  chairman  of  the  American 
Gasoline  Retailers  Assn.,  offers  an  answer 
confirming  those  fears.  "I  feel  like  every- 
body else  does :  The  oil  producers  and  refiners 
created  a  shortage  to  get  the  price  up;  they 
pressure  DOE  to  get  the  price  up.  Also, 
they're  trying  to  eliminate  the  lesser  dealers 
like  myself." 

Proof  of  the  Miller  allegations  is  simply 
not  available,  although  senior  DOE  officials 
suggest  that  the  1973-1974  embargo  experi- 
ence is  worth  reflecting  on. 

When  the  six-month  embargo  ended,  the 
nation  had  built  up  enormous  stocks  of 
heating  and  fuel  oil,  at  the  expense  of  gaso- 
line production. 

Meanwhile,  because  of  market  pressure 
and  the  oil  cartel  price  Increase,  domestic 
wholesale  gasoline  prices  have  risen  about  12 
cents  during  the  first  half  of  1974.  So  far 
this  year,  they  have  risen  11.9  cents  during 
the  first  four  months. 

While  It  Is  difficult  to  tell  who  has  bene- 
fitted from  the  shortage,  one  thing  Is  clear. 
The  only  real  loser  so  feur  is  Carter. 

One  of  California's  most  astute  politi- 
cians, normally  pro-Carter  and  no  fan  of 
Gov.  Brown,  said  Carter  has  sunk  himself 
with  California  voters  by  refusing  to  recog- 
nize the  seriousness  of  the  crisis. 

"People  out  here  didn't  particularly  like 
Carter  before  but  they  also  bad  no  special 
reason  to  dislike  him,"  said  this  politician. 
"Now  they  have  a  solid  reason.  Their  life 
styles  are  threatened,  In  some  cases  their 
Jobs.  And  Carter  is  showing  to  these  people 
he  can't  govern  the  country," 

Overall  In  California,  Brown  was  given 
good  marks.  Assemblywoman  Mtaine  Waters, 
a  black  legislator  from  south  central  Lcs 
Angeles,  said.  "Gov.  Brown  Isn't  one  of  my 
favorites,  but  I  think  he's  helped  the  •  •  • 
Includes  Watts,  says  that  the  gas  crisis  is  im- 
posing a  special  burden  on  poor  persons  in 
general  and  blacks  in  particular  because  they 
often  occupy  low-paying  Jobs  and  are  suspect 
for  any  lack  of  punctuality.  "This  situation 


has  created  an  enormous  anxiety  in  my  dis- 
trict." Waters  said,  remarking  that  many 
people  in*  Watts  drive  olaer,  bigger  cars  that 
are  notorious  gas  guzzlers, 

DOE  Blamed  fob  Gbowinc  Gas  Shobtace 
(By  MerriU  Brown) 

A  key  Federal  Trade  Commission  staff 
meml>er  says  the  Department  of  Energy  it- 
self may  be  partially  responsible  for  the 
growing  national  shortage  of  gasoline. 

Alfred  F.  Dougherty,  director  of  the  FTC's 
Bureau  of  Competition,  said  bis  office  Is 
"seriously  concerned  that  DOE  regulations 
and  Informal  directives  to  the  oil  companies 
may  be  partially  responsible  for  the  present 
shortages." 

In  particular,  Dougherty  cited  DOE  price 
control  regulations,  which  he  said  "may  have 
contributed  to  the  failure  of  West  Coast  re- 
finers to  undertake  Investments  that  would 
allow  them  to  process  more  Alaskan  crude 
oil  Into  gasoline." 

The  "lack  of  investment  may  help  explain 
the  apparent  simultaneous  crude  glut  and 
product  shortage  on  the  West  Coast,"  he  said 
In  a  letter  to  Rep.  Benjamin  S.  Rosenthal, 
chairman  of  the  House  Subcommittee  on 
Commerce,  Consumer  and  Monetary  Affairs. 

Dougherty  also  said  that  DOE  has  en- 
couraged a  shift  in  "refining  utilization 
a^-ay  from  gasoline  and  toward  middle-dis- 
tillates" or  heating  fuel  and  diesel  fuel. 

With  that  rule  in  mind,  officials  of  the 
Energy  Regulatory  Administration  met  with 
34  domestic  refiners  May  9,  Dougherty  said. 

He  said  the  meeting  was  held  so  energy 
officials  could  urge  the  refiners  rebuild  those 
fuel  stocks  to  acceptable  levels  by  next  Oc- 
tober and  to  "accelerate  their  usual  conver- 
sion of  refineries"  to  build  stocks  for  winter 
fuel  needs.  That  figure  was  set  at  240  million 
barrels. 

"In  urging  the  concomitant  lessening  of 
gasoline  production  and  increase  of  mlddle- 
dlstlUate,  DOE  should  be  aware  of  the  likeli- 
hood of  exacerbating  the  California  shortage, 
and  even  of  possibly  severe,  nationwide  gaso- 
line shortages,"  Dougherty  said. 

In  an  interview  last  night,  Dougherty 
charged  that  the  meeting  at  Department  of 
Energy  designed  to  encourage  the  shift  to 
fuel  oil  "creates  a  suspicious  atmosphere." 

"Our  Inability  to  get  the  kind  of  coopera- 
tion from  DOE  wed  hope  for  and  expect  has 
disappointed  us  and  this  letter  reflects  our 
increasing  frustration,"  he  said. 

"My  concern  Is  that  DOE  personnel  seem 
to  be  making  decisions  on  a  dally  basis  that 
are  not  subject  to  second  guessing  because 
either  people  don't  know  what's  going  on  at 
DOE  or  because  of  a  lack  of  openness  or  In- 
formation sharing." 

In  addition  to  the  allegations  about  the 
energy  department's  role  in  the  gasoline 
situation,  Dougherty  also  chairged  that  the 
current  shortage  may  be  contrived  by  the  oil 
companies. 

""The  Bureau's  concern  results  from  re- 
ported figures  revealing  that  in  the  first 
quarter  of  1979  there  was  a  reduction  In 
gasoline  production  by  domestic  refiners  that 
significantly  exceeded  the  reduction  of  crude 
oil  Imports  to  the  United  States,"  Dougherty 
wrote  in  the  May  14  letter. 

"If  this  cutback  in  the  production  of  re- 
fined products  was  not  Justified  by  a  scarcity 
of  crude  oil  or  other  legitimate  business  rea- 
sons, the  current  gasoline  shortage  may  be 
contrived." 

The  PTC,  Dougherty  said,  is  investieatlng 
the  "Iranian  shortfall"  to  see  whether  do- 
mestic refiners  are  using  it  ""as  an  excuse  for 
recently  decreased  allocations  of  gasoline 
supplies  to  their  dealers."  The  commission 
wants  to  ask  the  largest  refiners  about  oil 
production,  reflning  slowdowns  and  about 
the  levels  of  oil  inventories. 

In  addition,  Dougherty  said  the  PTC  has 
subpoenaed  Internal  docvunents  from  Stand- 


ard Oil  of  Ohio  (SOHIO),  tbe  largest  pro- 
ducer of  crude  oil  on  tbe  West  Coast,  to 
determine  tbe  reasons  for  current  dMler 
shortages  there. 

Furthermore,  Dougherty  said  DOE  data  on 
energy  stocks  is  not  made  available  to  tbe 
FTC.  "Tbe  apparent  reason  Is  tbe  oU  com- 
panies' refusal  to  turn  over  'sensitive'  docu- 
ments to  Department  of  Energy  unless  it 
agrees  first  to  deny  access  to  tbe  FTC  and 
other  agencies,"  he  wrote. 

Rosenthal,  who  asked  for  an  FTC  response 
to  the  gas  crisis  during  bearings  on  the  mat- 
ter in  San  Francisco,  said  tbe  Dougherty 
allegations,  if  accurate,  "constitute  a  shock- 
ing indictment  of  Department  of  Koergy 
policies  and  practices." 

Dougherty's  comments,  Rosenthal  charged, 
indicate  that  Department  of  Energy  "has 
failed  not  only  in  its  responsibility  to  develop 
a  rational  energy  policy  but  has  attempted 
to  prevent  the  FTC  from  carrying  out  Its  re- 
sponsibilities to  prevent  anti-competitive 
prices  and  to  protect  tbe  American  con- 
sumer." 

Rep.  John  D.  Dlngell,  D-Mlch..  chairman 
of  the  House  Subcommittee  on  E^nergy  and 
Power,  has  also  been  critical  of  the  failure 
of  tbe  Depsirtment  of  Energy  to  share  oil 
data  with  Congress  and  other  federal 
agencies. 

There  has  been  a  dispute  between  Depart- 
ment of  Energy,  government  agencies  and 
Congress  about  implementation  of  the  Fed- 
eral Reports  Act.  The  Department  of  Justice 
has  signed  a  consent  order  based  on  a  com- 
plaint filed  by  five  oil  companies  against 
Department  of  Energy  to  halt  collection  of 
data  and  prohibit  Its  disclosure  to  any  fed- 
eral agency  outside  of  DOE. 

A  consent  order,  blocking  release  of  the 
data  has  been  signed  in  the  case,  which  ap- 
plies through  August  1,  1979,  and  which 
Dlngell  calls  "a  major  victory  for  the  oil 
companies." 

But  In  a  letter  obtained  yesterday,  Elmer 
B.  Staats,  the  comptroller  general,  ruled  that 
congressional  committees  have  a  right  to  all 
data  collected  by  the  Energy  Information 
Agency. 

Dlngell  will  hold  hearings  on  tbe  disclosure 
issue  later  this  month  or  in  early  June  to 
determine  how  the  Department  of  Justice 
entered  into  the  agreement. 

In  a  letter  to  Attorney  General  Griffin  Bell, 
Dlngell  said  the  Justice  Department  "could 
not  have  been  Ignorant  of  these  statutory 
provisions"  and  that  "no  one  at  Department 
of  Energy  .  .  .  can  claim  such  Ignorance." 


THREE  MILE  ISLAND  NUCLEAR 
POWERPLANT  —  SENATE  JOINT 
RESOLUTION    80 

Mr.  KENNEDY.  Mr.  President.  I  send 
to  the  desk  a  resolution,  on  behalf  of 
myself  and  Messrs.  Thtjrmond,  Bayh, 
Baucus,  Mathias  and  Biden,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  joint 
resolution  will  be  read  for  the  informa- 
tion of  the  Senate. 

The  joint  resolution  (S.J.  Res.  80)  was 
read  the  first  time  by  title  and  the  sec- 
ond time  at  length,  as  follows : 

Messrs.    Kennedy,    Thurmond,    Bayh, 
Baucus,  Mathias,  and  Biden.  introduced 
the  following  joint  resolution: 
S.J.   Res.   80 

Resolved  by  the  Senate  and  Hotise  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  for  purposes  of 
this  Joint  resolution — 

(1)  The  term  "Commission"  means  the 
Commission  appointed  by  the  President  pur- 
suant to  Executive  Order  No.  12130,  dated 
AprU  11,  1970. 


May  17,  1979 


CONGRESSIONAL  RECORD— HOUSE 


11723 


■\f    fV«a    CAna^A    rtir^v*   iir^f^il    l^Krt.-r\- 


Sorta  fa     nntmnXa^tic:     \¥e     Vtiief  r\Ac>«<     ¥r\i^r»xr       if 


^^TPOTT^TXT/^    r\rsit:rr  r^T^n^ 


11722 


CONGRESSIONAL  RECORD— SENATE 


May  17,  1979 


(2)  TlM  term  "penon"  includes  a  depart- 
ment, agency,  or  other  unit  of  the  Federal 
Ooremment  or  of  a  State  or  local  govern- 
ment. 

Sk.  3.  (a)  The  CoQunlaalon.  or  any  member 
of  the  Commlaaion  when  so  authorized  by 
the  Commlaaion,  ahaU  have  power  to  lesue 
aubpenas  requiring  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  any 
evidence  from  the  Nuclear  Beg:ulatory  Com- 
mission or  any  person  that  relates  to  any 
matter  under  Investigation  by  the  Commis- 
sion. The  Commission,  or  any  member  of  the 
Commission  or  any  agent  or  agency  desig- 
nated by  the  Commlaaion  for  such  purpose, 
may  administer  oaths  and  affirmations,  ex- 
amine witnesses,  and  receive  evidence.  Sucb 
attendance  of  witnesses  and  the  production 
of  such  evidence  may  be  required  from  any 
place  within  the  United  States  at  any  desig- 
nated place  of  hearing. 

(b)  The  Commission,  or  any  member  of 
the  Commission  when  so  authorized  by  the 
Commission,  may  Issue  an  order  for  the  In- 
spection of  the  nuclear  powerplant  at  Three 
Mile  Island,  or  any  portion  thereof,  by  mem- 
bers of  the  Commission  or  any  agent  or 
agency  designated  by  the  Commission. 

(c)  In  case  of  contumacy  or  refusal  to 
obey  a  subpena  or  Inspection  order  issued 
to  the  Nuclear  Regulatory  Commission  or 
any  person  under  subsection  (a)  or  (b),  any 
court  of  the  United  States  within  the  Juris- 
diction of  which  the  inquiry  is  carried  on 
or  within  the  Jurisdiction  of  which  the  per- 
son guilty  of  contumacy  or  refusal  to  obey 
Is  found  or  resides  or  transacts  busmess, 
upon  application  by  the  Attorney  Oeneral, 
shall  have  Jurisdiction  to  issue  to  the  Nu- 
clear Regulatory  Commission  or  such  person 
an  order  requiring  a  witness  to  appear  be- 
fore the  Commission,  its  members,  agent,  or 
agency,  there  to  produce  evidence  if  so  or- 
dered, or  there  to  give  testimony  touching 
the  matter  under  investigation  or  in  ques- 
tion, or  to  permit  inspection  of  the  nuclear 
powerplant  at  Three  Mile  Island  or  a  portion 
thereof;  and  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  the  court 
as  a  contempt  thereof. 

(d)  Process  and  papers  of  the  Commission. 
and  Its  members,  agent,  or  agency,  may  be 
served  either  in  person  or  by  unregistered 
or  certified  mall  or  by  telegraph  or  by  leav- 
ing a  copy  thereof  at  the  residence  or  prin- 
cipal office  or  place  of  business  of  the  jier- 
son  required  to  be  served.  The  verified  re- 
turn by  the  individual  so  serving  the  same, 
setting  forth  the  manner  of  such  service. 
shall  be  proof  of  the  same,  and  the  return 
poet  office  receipt  or  telegraph  receipt  there- 
for when  registered  or  certified  and  mailed 
or  telegraphed  shall  be  proof  of  service  of 
the  same,  witnesses  summoned  before  the 
Commission,  or  its  members,  agent,  or 
agency,  shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  courts  of 
the  United  States,  and  witnesses  whose  dep- 
ositions are  taken  and  the  individuals  tak- 
ing the  same  shall  severally  be  entitled  to 
the  same  fees  as  are  paid  for  like  services  in 
the  courts  of  the  United  States. 

(e)  No  person  shall  be  excused  from  at- 
tending and  testifying  or  from  producing 
books,  records,  correspondence,  documents, 
or  other  evidence  in  obedience  to  a  lubpena 
or  order  on  the  ground  that  the  testimony  or 
evidence  required  of  him  may  tend  to  in- 
criminate him  or  subject  him  to  a  penalty 
or  forfeiture.  The  Commission  may,  with  the 
approval  of  the  Attorney  Oeneral,  issue  an 
order  requiring  the  person  to  give  testi- 
mony or  provide  other  information  which 
be  refuses  to  give  or  provide  on  the  basis  of 
bla  prlvUege  against  self-incrimination  In 
the  same  maimer  and  subject  to  the  same 
rMtrlctloxia  as  a  government  agency  may 


issue  such  an  order  pursuant  to  section  6004 
of  title  18,  United  States  Code. 

(f)  All  process  of  any  court  to  which  ap- 
plication may  be  made  under  this  Joint  res- 
olution may  be  served  in  the  Judicial  dis- 
trict wherein  the  person  required  to  be 
served  resides  or  may  be  found. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consideration 
of  the  joint  resolution? 

Mr.  KENNEDY.  Mr.  President,  this 
matter  has  been  cleared  with  the  ma- 
jority leader  and  the  minority  leader. 

Mr.  WARNER.  It  has  been  cleared  with 
both? 

Mr.  KENNEDY.  Yes. 

Mr.  WARNER.  I  thank  the  Senator. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
joint  resolution. 

Mr.  KENNEDY.  Mr.  President,  origi- 
nally, the  resolution  proposed  by  the  ad- 
ministration contained  a  provision  speci- 
fying that  the  Commission  could  close  its 
meetings  under  certain  circumstances. 
We  have  deleted  that  provision  because 
we  believe  that  the  Commission  already 
has  the  power  to  close  its  meetings  under 
those  circumstances  pursuant  to  the  Fed- 
eral Advisory  Committee  Act  if  the  Pres- 
ident or  agency  head  approves.  We  be- 
lieve that  if  meetings  are  to  be  closed 
In  connection  with  this  vital  matter  of 
public  concern  it  should  only  be  done 
with  the  approval  of  the  President  or 
relevant  agency  head— and  that  the 
Commission  should  not  have  the  power 
to  close  its  meetings  on  its  own. 

There  is  no  more  important  action  that 
the  Federal  Government  can  take  with 
respect  to  the  Three  Mile  Island  incident 
than  conducting  a  thorough  investiga- 
tion Into  its  causes.  Granting  subpena 
authority  to  the  Commission  will  insure 
that  it  will  have  the  necessary  power  to 
pursue  its  investigation. 

The  joint  resolution  (S.J.  Res.  80)  was 
considered,  ordered  to  be  engrossed  for 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  KENNEDY.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DEATH  OF  A.  PHILIP  RANDOLPH 

Mr.  KENNEDY.  Mr.  President,  yester- 
day, A.  Philip  Randolph  died  in  his  home 
in  New  York.  With  his  passing  the  Na- 
tion win  lay  to  rest  one  of  the  most  re- 
markable men  of  the  20th  century. 

We  will  remember  him  not  only  as  a 
leader  in  the  struggle  for  civil  rights 
but  also  as  a  leader  in  the  trade  unions. 

From  A.  Philip  Randolph's  earliest 
days  he  believed  that  workers,  white  and 
black,  had  to  stand  together.  He  spent 
all  his  life  trying  to  forge  what  would 
be  an  unbreakable  bond  between  the 
civil  rights  movement  and  the  labor 
movement. 

In  1925,  Mr.  Randolph  founded  the 
Brotherhood  of  Sleeping  Car  Porters.  It 
was  the  first  black  union  to  be  granted 
a  charter  by  the  American  Federation 
of  Labor. 


A.  Philip  Randolph  was  the  primary 
architect  of  the  March  on  Washington 
in  1963,  at  which  Dr.  Martin  Luther 
King  spoke  out  to  America  and  shook 
its  conscience  and  soul  with  his  words. 
A.  Philip  Randolph  believed  and  lived 
the  dream  which  Dr.  King  so  eloquently 
spoke  of. 

In  1941  it  was  A.  Philip  Randolph  who, 
with  the  threat  of  a  march  on  Washing- 
ton, persuaded  President  Roosevelt  to 
end  the  racial  discrimination  in  the  war 
industries. 

In  1948,  it  was  his  counsel  and  articu- 
lation that  convinced  President  Truman 
to  end  segregation  in  the  Armed  Forces. 

The  list  of  victories  for  democracy  and 
civil  rights  that  A.  Philip  Randolph  was 
intricately  involved  in  goes  on  and  on. 
And  through  all  these  struggles  he  never 
once  lost  his  dignity— never  once  did  he 
stoop  to  retaliating  in  the  extreme  lan- 
guage of  the  opposition.  He  remained 
calm  where  others  would  be  consumed  by 
frustration,  emotion,  and  anger. 

Instead  of  walking  out  of  the  lion's  den 
he  tried  other  approaches.  He  understood 
the  enemy  and  he  fought  on  till  victory 
was  won. 

It  has  been  said  that  A.  Philip  Ran- 
dolph had  a  voice  like  an  organ  and  he 
knew  how  to  play  it. 

Mr.  President,  this  great  man  and  his 
voice  are  now  silent,  but  we  should  re- 
member well  his  verse  as  we  continue  to 
strive  toward  an  America  where  there  is 
freedom,  justice,  and  dignity  for  all. 


AUTHORIZATION  FOR  STATEMENTS 
TO  BE  FILED  UNTIL  5  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  Members 
may  file  statements  until  5  p.m.  today. 

The  PRESIDING  OFFICER.  Withoiil 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEF.= 
TO  FILE  REPORTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  committee.* 
may  have  until  7  p.m.  today  to  file  com- 
mittee reports. 

The  PRESIDING  OFFICER.  Withou* 
objection,  it  is  so  ordered. 


AITTHORIZATION  FOR  BUDGET  COM- 
MITTEE TO  FILE  CONFERENCE  RE- 
PORT ON  HOUSE  CONCURRENT 
RESOLUTION  107 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Budget 
Committee  be  permitted  to  file  a  confer- 
ence report  on  House  Concurrent  Resolu- 
tion 107,  the  first  budget  resolution,  on 
Saturday,  May  19. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  CERTAIN  AC- 
TION DURING  RECESS  OF  THE 
SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  during 
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the  recess  of  the  Senate  over  until  Mon- 
day at  11  a.m.,  or  whatever  time  the 
Senate  will  come  in,  the  President  of 
the  United  States,  the  Vice  President, 
the  President  Pro  Tempore  of  the  Sen- 
ate, and  the  Acting  President  pro  tem- 
pore be  authorized  to  sign  all  duly-en- 
rolled bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE  TO  TAKE 
CERTAIN  ACTION  DURING  RECESS 
OF  THE  SENATE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  during  the 
recess  of  the  Senate  over  until  Monday, 
the  Secretary  of  the  Senate  be  author- 
ized to  receive  messages  from  the  Presi- 
dent of  the  United  States  and  from  the 
other  body,  and  that  they  may  be  appro- 
priately referred. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  CER- 
TAIN SENATORS  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
is  there  any  order  for  the  recognition  of 
Senators  on  Monday? 

The  PRESIDING  OFFICER.  There  is 
not. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  I  may  have 
an  order  for  not  to  exceed  15  minutes  on 
Monday;  that  Mr.  Baker  may  have  an 
order  for  not  to  exceed  15  minutes  on 
Monday,  and  that  he  may  precede  me. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER    FOR    RECESS    UNTIL    11:15 
A.M.,  MONDAY,  MAY  21,  1979 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 


Senate  completes  its  business  today,  it 
stand  in  recess  imtil  11:15  ajn.  on  Mon- 
day nejst. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  Monday,  the  Senate  will  meet  at  11 :  15 
a.m. 

After  the  two  leaders  have  been  rec- 
ognized under  the  standing  order, 
Messrs.  Baker  and  Robert  C.  Byrd  will 
be  recognized,  each  for  not  to  exceed  15 
minutes,  after  which  the  Senate  will 
proceed  to  the  consideration  of  the  LEAA 
bill.  Calendar  No.  150,  and  there  will  be 
rollcall  votes  in  relation  to  that  measure 
on  Monday. 

Other  measures  that  have  been  cleared 
for  action  will  be  taken  up  on  Monday. 
So  there  will  be  rollcall  votes  on  Mon- 
day. 

On  Tuesday,  the  Senate  wUl  proceed 
to  the  consideration  of  S.  584,  a  bill  to 
amend  the  Foreign  Assistance  Act  of 
1961,  and  the  Arms  Export  Control  Act. 
Under  the  order  entered  yesterday,  the 
majority  leader  is  authorized  to  call  up 
that  measure  on  Tuesday  or  Wednesday. 
It  will  be  called  up  on  Tuesday,  for  the 
information  of  Senators.  There  will  be 
rollcall  votes  in  relation  to  motions  and 
amendments  affecting  that  bUl. 

It  will  be  my  intent  to  call  up  at  that 
time  the  amendment  which  is  sponsored 
by  a  good  many  Senators,  to  add  $50 
million  in  grant  aid  for  Turkey. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator  from 
Arizona  (Mr.  Goldwater)  be  added  as  a 
cosponsor  of  that  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  also  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Montana  (Mr.  Melcher> 
be  added  as  a  cosponsor  of  that  amend- 
ment. 


RECESS  UNTIL  11:15  AJ4.,  MONDAY. 

MAY  21,   1979 

Mr.  CRANSTON.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  move,  in  accordance 
with  the  order  previously  entered,  that 
the  Senate  stand  in  recess  imtil  11:15 
a.m.  Monday. 

The  motion  was  agreed  to;  and,  at 
3:03  p.m.,  the  Senate  recessed  xmtil 
Monday,  May  21,  1979,  at  11:15  ajn. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  May  17,  1979: 

The  JtTDXCiART 

Avem  Cohn,  of  Michigan,  to  be  US  dis- 
trict Judge  for  the  eastern  district  of  Michi- 
gan, vice  a  new  position  created  by  Public 
Law  95-486.  approved  October  20.  1878. 

Stewart  A.  Newblatt.  of  Michigan,  to  be 
U.S.  district  Judge  for  the  eastern  district 
of  Michigan,  vice  a  new  position  created  by 
Public  Law  95-486.  approved  October  20. 
1978. 

Anna  Dlggs-Taylor.  of  Michigan,  to  be 
US  district  Judge  for  the  eastern  district 
of  Michigan,  vice  a  new  position  created  by 
Public  Law  95-486,  approved  October  20 
1978. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  May  17,  1979: 

Depaktment  of  State 

Diplomatic  and  Foreign  Service  nomina- 
tions beginning  Virgil  Duane  Bodeen,  to  be  a 
Foreign  Service  Information  officer  of  ciass 
4.  consular  officer  and  secretary  in  the  Diplo- 
matic Service  of  the  United  States  of  Amer- 
ica, and  ending  Geraldlne  S.  Ward,  to  be  a 
consular  officer  of  the  United  States  of 
America,  which  nominations  were  received 
by  the  Senate  on  April  12.  1979,  and  appeared 
In  the  Congressional  Record  of  April  23. 
1979. 


HOUSE  OF  REPRESENTATIVES— r/iwrsda^.  May  17,  1979 


The  House  met  at  10  a.m. 

Rabbi  Jay  Karzen,  Spiritual  Leader, 
Maine  Township  Jewish  Congregation, 
Des  Plaines.  111.,  offered  the  following 
prayer: 

Recently  during  a  baseball  game  a  dog 
ran  onto  the  playing  field.  He  settled  on 
third  base  and  refused  to  move.  From  the 
stands  came  the  cry:  Bite  the  umpire. 
Get  off  the  base.  Rim  home.  All  to  no 
avail.  The  dog  would  not  move.  A  news- 
caster commenting  on  this  situation 
noted  that  the  animal  did  not  heed  the 
advice  because  there  was  no  dominant 
voice  from  the  crowd. 

The  voices  heard  in  this  prestigious 
Chamber  of  the  House  of  Representa- 
tives are,  indeed,  dominant  voices  that 
shape  the  direction  of  this  coimtry  and 
h    p  America  move  ahead. 


I  invoke  God's  blessings  on  this  body 
of  Congress  men  and  women  who  have 
been  chosen  to  direct  the  affairs  of  Gov- 
ernment. The  citizens  of  this  land  have 
invested  them  with  tremendous  respon- 
sibilities. Give  this  House  the  wisdom 
and  insigh  t.  to  consider  tomorrow  as  well 
as  today  .uid  grant  them  of  Your  light 
that  thev  may  accurately  anticipate  the 
consequences  of  their  decisions. 

May  this  House  forever  conduct  the 
business  of  Government  with  courage, 
faith,  honesty,  and  integrity  and  together 
with  their  colleagues  in  the  Senate,  may 
they  truly  feel  the  honor  and  privilege 
conferred  upon  them  to  be  able  to  serve 
in  this  legislative  branch  of  our  Govern- 
ment. 

The  Congress  of  the  United  States  is  a 
team:     Team     (Together     Each     Ac- 


complishes More » .  May  they  always  ac- 
complish for  their  districts,  their  States, 
and  more  for  America  and  the  free 
world. 

We  are  blessed  to  live  in  America.  Re- 
gardless of  race,  creed,  or  color,  we  are  all 
Americans  and  all  God's  children.  May 
our  common  humanity  lead  us  to  a 
genuine  brotherhood  to  make  this  a  place 
where  love   and  peace  flourishes. 

Finally,  I  pray:  May  God  bless  us 
always  in  all  ways.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


D  This  symbol  represents  the  time  of  day  during  the  House  Proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Pursuant  to  clause  1.  rule  I,  the 
Joximal  standa  approved. 

Mr.  LOEFFLER.  Mr.  Speaker,  pur- 
suant to  clause  1,  rule  I,  I  demand  a 
vote  on  agreeing  to  the  Speaker's  ap- 
proval o^theJoumal. 

The  SPEAKER.  The  question  Is  on  the 
Chair's  approval  of  the  Journal. 

Tlie  qtiestion  was  taken;  and  the 
Speater  announced  that  the  ayes  ap- 
peared to  have  It.     . 

Mr.  LOEFFLER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorxun 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  preeoit. 

The  Sergecmt  at  Arms  will  notify 
sUjsent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  351,  nays  11, 
answered  "present"  2,  not  voting  70,  as 
follows: 

(RoU  No.  157] 


Abdaor 

AddAbtM 

AkAka 

Alboate 
Alexander 
Aznbro 
Andeiaon, 

Cam. 
A&drewi,  N.c. 
Andrawa, 

N.Dak. 
Annuxialo 
AntHony 
ApplagMe 
Aabbrook 

Aatale? 

Atklnaon 

AuCola 

Bt^dham 


Batley 

Baldiu 

Barnard 

Bamea 

BaiiTnan 

B«wd.R.I. 

Bwril,  Tenn. 

BadaU 

Benjamin 

Bennatt 

Bereuter 

BeUiune 

Berill 

Biaggl 

Blancbard 

Bona 

Boland 

Bonar 

Bonlor 

Bouqnard 

Boven 


Breaux 

BrtnUer 

Brodbead 

Brooka 

BrOTblU 

Bucbanan 

Burtanar 

Burllaon 

Burton,  Phillip 

Butler 

Byron 

Campbell 

Career 

Carr 

Carter 

Cavanaugta 

Clieney 

ClaralaDd 

CUnger 

CoaUio 

Coleman 

Collins,  Tex. 

Conable 

Conte 

Corcoran 

Cotter 

Courter 

Crane,  Daniel 

Crane,  Philip 


YBA8— 381 

D'Amoura 

Daniel,  B.  W. 

Dannemeyer 

Daachle 

Davis,  Mich. 

Dayia,  S.C. 

de  la  Garza 

Delliime 

Derrick 

Derwlnakl 

Devlne 

Dlcklnion 

Dlcka 

OonneUy 

Doman 

Downey 

Drlnan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Kd«ar 

Kdwardi,  Ala. 

Emery 

Erdahl 
Brlenbom 
Brtel 

Erani,  Del. 
Evana,  Oa. 
Bvana,  Ind. 
Pary 
PMoell 
Fazio 
Pen  wick 
Perraro 
Plndley 
Plata 
Plaher 
Plthlan 
Pllppo 
Plood 
Poley 

Ford.  Tenn. 
Fountain 
Fowler 
Prenzel 
Proet 
Puqua 
Oaydoa 
Oepbardt 
Olalmo 
Olbbona 
Oilman 
Gingrich 
Olnn 
Gllckman 
Ooldwater 
Gonzalaz 
Ooodllng 
Gore 
Oradlaon 
Graasley 
Gray 
Green 
OrUham 
Ouarlnl 
Guyer 
Hagedom 
HaU,  T«z. 
Hammer- 
ichmldt 


Hazuja 

H&nley 

Hanaen 

Harkln 

Harris 

Haraha 

Hawkins 

Hefner 

Henel 

HUliS 

Holt 

Holtzman 

Hopkins 

Horton 

Howard 

Huckaby 

Hughes 

Hutto 

Hyde         I 

Ichord      I 

Jeffords     i 

Jeffries 

Jenkins 

Johnson,  Calif. 

Johnson,  Colo. 

Jonea,  N.C. 

Jones.  Okla. 

Jones,  T^enn. 

Kastenmeler 

Kaaen 

Kelly 

Kemp 

Klldee 

Kindness 

Kostmayer 

Kramer 

LaPalce 

Lagomarslno 

LatU 

Leach,  iDwa 

Leach,  La. 

Leath,  Tex. 

Lederer 

Lee 

Lehman 

Leland 

Lent 

Lervltas 

Lewis 

Livingston 

Loeffler 

Long,  Md. 

Lott 

Lowry 

Lujan 

Luken 

Lungren 

McClory 

McCloskey 

McDade 

UcDoitald 

McHugh 

McKay 

McKlnney 

Madigan 

Magulre 

Markey 

Marlenee 

Martin 

Mathls 

Mavroulea 


Matszoll 

Mica 

Michel 

Mlkulskl 

Mlkva 

Miller,  Ohio 

Mlneta 

Mlnlsh 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Montgomery 

Moore 

liloorhead, 

Calif. 
Moorhead,  Pa. 
MotU 

Murphy,  lU. 
Muiphy,  N.Y. 
Murphy,  Pa. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
N«al 
Nedzl 
Nelsou 
Nichols 
Nowak 
O'Brien 
Dakar 
Oberstar 
Obey 
Ottlnger 
Panetta 
Pashayan 
Patten 
Patterson 
Paul 
Pease 
Perkins 
Petri 
Peyser 
Pickle 
Preyer 
Price 
Prltchard 
Pursell 


Aspin 
Broomfleld 
Cougblln 
Jacobs 


Quayle 

QxilUen 

RahaU 

Rallsback 

Rangel 

Ratchford 

Regula 

Reuaa 

Rhodes 

Richmond 

Rltter 

Roberts 

Robinson 

Roe 

Rosenthal 

Roth 

Royer 

Rudd 

Russo 

aabo 

Satterfleld 

Sawyer 

Schulze 

Sebellus 

Sensenbrenner 

Shannon 

Sharp 

Shelby 

Shumway 

Shuster 

Simon 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

St  Oermaln 

Stack 

Staggers 

Stangeland 

Stanton 

Steed 

Stenholm 

Stewart 

Stockman 

NAYS— 11 

Uoyd 

Miller.  Calif. 
Mitchell,  Md. 
Roybal 


Stokee 

Stratton 

Studda 

Stump 

Swift 

Symms 

Synar 

Tauke 

Taylor 

Thomas 

Thompson 

Traxler 

Treen 

Trlble 

Udall 

Ullman 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vento 

Volkmer 

Walgren 

Wampler 

Watklns 

Waxman 

Weaver 

Weiss 

White 

Whltehurst 

Whitley 

Whlttaker 

WUliams.  Mont. 

Williams,  Ohio 

Wilson.  C.  H. 

Winn 

Wolff 

Wolpe 

Wyatt 

WydLer 

Wylle 

Yates 

Yatron 

Young,  Fla. 

Young,  Mo. 

Zablockl 

Zeferettl 


Schroeder 
Walker 
Wilson,  Bob 


ANSWERED  "PRESENT"— 2 
McEwen  Moffett 


NOT  VOTINO— 70 


Anderson,  111. 

Archer 

Bellenson 

Bingham 

Boiling 

Bonker 

Brown.  Calif. 

Brown,  Ohio 

Burton,  John 

Chappell 

Chlsholm 

Clausen 

Clay 

Collins,  Dl. 

Conyers 

Gorman 

Daniel.  Dan 

Danlelson 

Deckard 

Dlggs 

Dlngell 

Dixon 

Dodd 

Dougherty 


Eckhardt 

Edwards,  Calif. 

Edwards.  Okla. 

Plorlo 

Ford,  Mich. 

Porsythe 

Garcia 

Oramm 

Oudger 

HaU,  Ohio 

Hamilton 

Heckler 

Hlghtower 

Hlnson 

Holland 

HoUenbeck 

Hubbard 

Ireland 

Jenrette 

Kogovsek 

Long,  La. 

Lundlne 

McOormack 

Maiks 


Marriott 

Matsul 

Mattox 

Nolan 

Pepper 

Rln&ldo 

Rodlno 

Rose 

Rostenkowakl 

Rousselot 

Runnels 

Santlnl 

Scheuer 

Selberllng 

Skelton 

Spellman 

Stark 

Whltten 

Wilson,  Tex. 

Wlrth 

Wright 

Young,  Alaaka 


D  1015 

Mr.  KRAMER  changed  his  vote  from 
"Present"  to  "Yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced  that 
the  Senate  had  passed  without  amend- 
ment a  Joint  Resolution  of  the  House  of 
the  following  title: 

HJ.  Res.  303.  Joint  resolution  to  declara 
Uay  18,  1979  to  be  "National  Museum  Day". 


D  1020 
RABBI  JAY  KARZEN 

(M^.  MIKVA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MIKVA.  Mr.  Speaker,  it  is  my 
pleasure  and  privilege  to  tell  my  col- 
leagues in  the  House  about  Rabbi  Jay 
Karzen,  spiritual  leader  of  the  Maine 
Township  Jewish  Congregation  in  Des 
Plaines,  111.,  and  to  welcome  him  as  our 
guest  chaplain.  I  thank  him  for  his  in- 
spirational words  this  morning. 

Rabbi  Karzen  was  bom  in  Chicago 
and  received  his  B.A.  degree  from  Roose- 
velt University  and  then  his  ordination 
coid  Bachelor  of  Hebrew  Literature  from 
the  Hebrew  Theological  College.  After 
spending  the  first  years  of  his  r{a>binate 
in  Iowa,  Rabbi  Kansen  returned  to  his 
native  Illinois  and  founded  the  Maine 
Township  Jewish  Congregation. 

Jay  Karzen  has  a  deep  commitment 
to  his  community  and  has  translated 
that  commitment  into  active  involve- 
ment. He  is  vice  president  of  the  Chicago 
Rabbinical  Coimcil,  a  member  of  the 
board  of  directors  of  the  Board  of 
Jewish  Education  of  Chicago,  and  a 
member  of  the  Chicago  Board  of  Rabbis. 
He  is  the  ofQcial  chaplain  of  the  Variety 
Club  of  Illinois,  which  reflects  only  the 
beginning  of  his  interest  and  involve- 
ment in  the  world  of  communications. 
Rabbi  Karzen  writes  a  monthly  column 
for  the  Des  Plaines  Journal  and  has 
served  as  the  President  of  the  Board  of 
Rabbis'  Commission  for  radio  and  tele- 
vision. In  this  latter  post,  Rabbi  Karzen 
was  involved  with  the  production  of  sev- 
eral children's  television  shows  in  the 
Chicago  area.  Rabbi  Karzen  founded, 
and  is  a  board  member  of  Marriage  En- 
counter, which  sponsors  weekend  re- 
treats to  foster  and  enhance  marital  re- 
lations. 

But  his  list  of  accomplishments  are 
not  confined  to  the  Chicago  area.  Rabbi 
Karzen  has  traveled  the  world  for  in- 
terfaith  activities  and  is  the  leader  of 
trips  to  Israel,  a  country  he  has  visited 
10  times.  His  congregation  has  self- 
lessly  donated  an  ambulance  to  the  State 
of  Israel  and  sponsors  a  florist  in  that 
country.  Rabbi  Karzen  and  his  temple 
have  been  active  in  the  struggle  for  free- 
dom for  Soviet  Jewry  and  have  adopted 
Josef  Begin,  an  exiled  Soviet  Jew. 

I  am  honored  to  welcome  Rabbi  Kar- 
zen, his  wife  Ruby,  and  members  of  his 
congregation  to  the  House  today. 
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"HEARma   DOGS"   FOR   THE   DEAF 

AND  HARD  OF  HEARING 

(Mr.  RICHMOND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RICHMOND.  Mr.  Speaker,  possi- 
bly the  most  overlooked  handicapped 
people  in  our  Nation  today  are  the  deaf. 
Because  they  are  not  visually  different 
than  people  who  can  hear,  we  tend  to 
ignore  the  obvious  problems  that  deaf 
people  must  face  each  day. 


Yesterday,  I  introduced  a  bill — H.R. 
4123 — aimed  at  assisting  the  deaf  and 
hard  of  hearing.  This  legislation  would 
establish  regional  centers  for  the  train- 
ing of  "hearing  dogs."  With  proper  train- 
ing, dogs  can  learn  to  identify  a  number 
of  sounds  vital  to  the  deaf  person. 

The  soimd  of  a  baby's  cry,  the  sounds 
of  emergency  vehicles  and  other  warning 
alttrms,  all  the  sounds  those  of  us  with 
hearing  take  for  granted,  go  unnoticed 
by  the  deaf  person.  Yet,  a  highly  skilled 
hearing  dog  can  identify  important 
sounds  and  inform  his  master  that  he  is 
needed  elsewhere.  And,  the  cost  of  train- 
ing these  dogs  is  no  more  than  that  of 
seeing  eye  dogs. 

On  behalf  of  our  Nation's  1.8  million 
deaf  people  and  the  13  million  hard  of 
hearing,  I  urge  my  colleagues  to  join  in 
support  of  this  important  legislation. 


THE  25TH  ANNIVERSARY  OF  THE 
BROWN  DECISION 

(Mr.  MITCHELL  of  Maryland  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.) 

Mr.  MITCHELL  of  Maryland.  Mr. 
Speaker  and  my  colleagues,  much  of  the 
Nation  will  be  ce'ebra'ing  the  25th  anni- 
versary of  the  Brown  decision.  That  was 
the  historic  Supreme  Court  decision 
which  struck  what  we  had  hoped  would 
be  a  death  blow  against  segregation  and 
discrimination. 

There  was  great  hope  in  the  Nation 
when  that  decision  was  handed  down. 
However,  about  10  years  ago  another 
trend  set  in.  About  1968  a  trend  set  in 
which  forces,  sought  to  block  the  further 
advances  for  black  people  in  America. 

I  regret  to  say  that  the  new  mood  of 
conservatism  in  this  Nation  and  in  this 
Congress  also  will  block  further  advances 
of  blacks. 

What  we  have  done  in  the  budget  and 
what  we  are  doing  to  increase  black  job- 
lessness negates  the  thrust  of  that  Brown 
decision. 

I  would  hope  that  somewhere  down 
the  line  the  leadership  that  is  embodied 
in  this  House  will  get  America  back  on 
the  track.  There  was  a  glorious  kind  of 
feeling  in  this  country  when  we  said, 
"We  are  really  going  to  end  the  twin 
evils  of  segregation  and  discrimination." 

Mr.  Speaker,  I  hope  we  would  begin  to 
complete  the  unfulfilled  task  we  now 
live  with. 


-A  MAJOR 


GASOLINE  AND  ENERGY- 
CRISIS 

(Mr.  COLLINS  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extra- 
neous matter.) 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
today  the  most  critical  subject  in  this 
country  is  the  subject  of  gasoline  and 
energy.  It  is  essential  to  get  back  again 
to  basic  fundamentals.  The  problem  was 
created  by  Congress,  we  caused  it.  Con- 
gress caused  It  first  when  we  passed  laws 
reducing  depletion  and  slashed  the  cash 
fiow  the  oil  companies  needed.  We  caused 
it  in  1973  and  1974  when  Congress  put  on 


price  controls  on  oil  to  limit  it  to  $5.50 
a  barrel  for  U.S.  oil.  And  today  we  are 
paying  >i5  a  barrel  for  the  Arab  OPEC 
oil. 

The  record  shows  it.  In  1973  the  U.S. 
was  producing  9.2  million  barrels  per 
day.  Today  we  are  only  able  to  produce 
7.6  miUion  barrels  a  day  in  our  lower 
48  States.  We  dropped  from  9.2  million 
barrels  to  7.6  million  barrels  in  daily  oil 
production.  Deregulation  is  absolutely 
essential  to  stabilize  and  balance  the 
gasoline  market  in  the  United  States. 


SACRIFICE  ALL  AROUND 

(Mrs.  FEN  WICK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Mrs.  FENWICK.  Mr.  Speaker,  I  would 
like  to  first  say  a  word  about  the  death 
of  A.  Philip  Randolph  yesterday,  a  great 
American,  a  fine  public  servant,  one  who 
did  much  for  our  country,  one  whom  we 
should  remember. 

Mr.  Speaker,  I  would  now  like  to  tell 
you  about  the  mail  I  received  this  morn- 
ing and  have  received  every  day.  Since 
7  o'clock  this  morning  I  have  been  read- 
ing the  mail,  and  it  comes  not  only  from 
people  in  my  district.  I  have  mail  from 
Los  Angeles ;  St.  Louis,  Mo. ;  Brattleboro, 
Vt.  These  people  are  unanimous  in  feel- 
ing that  the  Members  of  the  House  do 
not  mean  what  they  say,  that  we  have  no 
sincerity. 

Mr.  Speaker,  we  discussed  ethics  in  the 
House  of  Representatives  yesterday.  Are 
we  applying  those  standards  to  ourselves? 
Do  we  insist  upon  the  same  standards  for 
Members  and  former  Members  of  the 
Congress  that  we  do  for  the  executive  de- 
partments? 

It  is  not  up  to  me  to  criticize  the  Su- 
preme Court  but  is  it  really  quite  right 
that  the  Justices  should  say,  "Our  rec- 
ords disclosed  no;  everybody  else  yes"? 
That  attitude  does  not  sit  well  with  the 
public,  either. 

Now,  Mr.  Speaker,  I  would  like  to  sug- 
gest that  the  President  of  the  United 
States,  the  Congress,  the  White  House 
staff,  the  executive  departments  and  all 
of  us  take  a  5 -percent  cut  in  our  salaries. 
We  preach  conservation,  We  preach  sac- 
rifice and  we  should  begin  to  show  it. 
D  1030 

We  are  not  going  to  get  cooperation 
from  the  public  if  we  do  not  show  leader- 
ship and  sacrifice  ourselves. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
(MuRTHA).  The  gallery  will  be  admon- 
ished not  to  demonstrate  in  the  House. 
Under  the  rules  of  the  House,  the  gallery 
will  not  show  any  favoritism. 


A  TRIBUTE  TO  NORWAY  ON  NOR- 
WEGIAN CONSTITUTION  DAY 
(SYTTENDE  MAI) 

(Mr.  STANGELAND  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks. ) 


Mr.  STANGELAND.  Mr.  Speaker,  Kan 
du  glemme  gamele  Norge  Aldrig  jeg  dag 
glemme  kan  Med  du  star  da  klippe  Borge 
Duermme  fedresland. 

Today  is  Syttende  Mai— Norwegian 
Constitution  Day.  One  hundred  and 
sixty-five  years  ago  today,  a  constitu- 
tional assembly  gathered  in  Norway  to 
adopt  a  constitution  based  on  many  of 
the  ideals  our  forefathers  cherished 
enough  to  incorporate  in  our  own  great 
Constitution. 

As  a  result  of  the  Napoleonic  wars,  the 
great  powers  of  Europe  transferred  Nor- 
way from  Denmark's  rule  to  Sweden's. 
Until  1905,  Norway  remained  under  the 
Swedish  crown.  A  general  referendum 
taken  in  1905  showed  sentiment  lay  with 
establishing  Norway's  monarchy,  the 
same  royal  family  structure  that  exists 
today. 

Norway  is  unique  in  her  celebration  of 
Constitution  Day.  Today  for  several 
hours  the  children  of  Oslo  will  parade 
before  the  King,  who  views  the  festivities 
from  a  balcony  in  the  Royal  Palace. 
When  this  part  of  the  children's  fes- 
tival is  over,  families  gather  within  Nor- 
way's small  communities  to  continue  the 
celebration. 

It  is  fitting  that  on  this  Nordic  Inde- 
pendence Day,  the  Ambassador  of  Nor- 
way is  in  Seattle.  Wash.,  to  open  an  ex- 
hibit, "The  Art  of  Norway,"  which  has 
been  enjoyed  by  residents  of  Madison, 
Wis.,  and  Minneapolis,  Minn.  The  exhibit 
contains  some  of  Norway's  finest  art 
treasures,  and  is  a  great  tribute  to  Nor- 
wegians all  over  the  world. 

On  this  proud  day  I  wish  to  salute  the 
citizens  of  Norway  and  the  citizens  of  the 
United  States  of  Norwegian  descent. 
Their  forefathers  crossed  the  Atlantic  to 
settle  the  wilderness  that  was  once  this 
Nation.  They  brought  their  honesty,  in- 
tegrity, and  willingness  to  work  hard, 
contributions  that  played  an  invaluable 
role  in  making  the  United  States  the 
greatest  country  in  the  world. 

It  is  my  privilege  to  salute  Norway  on 
this  special  occasion  and  to  say  with 
pride,  "Happy  Syttende  Mai." 


HOUSE    DELIBERATIONS    ON    PAN- 
AMA CANAL  DUE  TO  BEGIN 

( Mr.  SYMMS  asked  and  wtis  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his 
remarks.) 

Mr.  SYMMS.  Mr.  Speaker,  I  will  just 
take  this  1  minute  to  notify  the  House 
that  for  the  first  time  the  House  of  Rep- 
resentatives will  begin  deliberations  and 
debate  on  the  issue  of  whether  or  not 
we  should  give  our  canal  in  Panama 
away. 

As  many  of  us  know,  it  is  going  to  cost 
in  excess  of  $4  billion  in  outlays  of  tax- 
payers' money  over  the  next  20  years, 
plus  $16  billion  of  our  property  to  be 
given  to  a  government  that  is  now  sup- 
porting and  supplying  arms  to  the  San- 
dinista  Marxist  guerrillas  in  Nicaragua. 

So  Mr.  Speaker,  I  think  we  should 
start  the  fight  here  on  the  rule.  I  just 
want  to  say  to  the  Members  that  we 
should  fight  first  on  the  rule.  I  think  this 
would  be  a  good  time  to  send  a  message 
around  the  world  if  we  would  just  vote 
this  rule  down  today. 
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IN  OPPOSITION  TO  A  SUGGESTED 
5-PEBCENT  CUT  IN  SALARY  OF 
MEMBERS. 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his 
remarks.) 

Mr.  HYDE.  Mr.  Speaker.  I  sat  here 
and  listened  to  my  dear  friend  and  es- 
teemed colleague  suggest — and  our  guests 
in  the  House  gallery  were  enthusiastic — 
that  the  Members  take  a  5-percent  cut  in 
pay. 

I  find  it  amusing  that  those  who  always 
suggest  we  cut  our  pay  are  usually 
wealthy  and  do  not  have  any  children 
they  are  trying  to  put  through  school.  I 
would  suggest  there  is  nothing  to  pre- 
vent the  gentlewoman  from  turning  her 
entire  salary  back  to  the  Government  as 
her  gesture  of  economy,  but  for  myself. 
I  need  every  nickel  that  I  can  get,  and  I 
think  I  speak  for  other  Members  in  that 
respect. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  Ill,  PANAMA  CANAL  ACT 
OF  1979 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules  and 
on  behalf  of  the  gentleman  from  Mis- 
souri (Mr.  BoLLiNc),  I  call  up  House 
Resolution  274  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  274 
Resolution  providing  for  the  consideration 
of  the  bill  (H.R.  111)  to  provide  for  the 
operation  and  maintenance  of  the  Panama 
Canal  and  to  provide  for  the  exercise  of 
the  rights  and  performance  of  the  duties 
of  the  United  States  provided  In  the 
Panama  Canal  Treaty  of  1977 

Resolved.  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move,  sec- 
tions 303(a) (4),  311,  401(a).  401(b)  (1).  and 
402(a)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344)  and  clause  3.  rule 
XIII  to  the  contrary  notwithstanding,  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
Ill)  to  provide  for  the  operation  and  main- 
tenance of  the  Panama  Canal  and  to  pro- 
vide for  the  exercise  of  the  rights  and  per- 
formance of  the  duties  of  the  United  States 
provided  in  the  Panama  Canal  Treaty  of 
1977,  and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  After  general  debate, 
which  shall  be  confined  to  the  bill  and  shall 
continue  not  to  exceed  five  hours,  two  hours 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Merchant  Marine  and 
Fisheries,  one  hour  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Foreign 
Affairs,  one  hour  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Post  Of- 
fice and  Civil  Service,  and  one  hour  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  the  Judiciary,  the  bill  shall  be 
read  for  amendment  under  the  flve-mlnute 
rule.  It  shall  be  in  order  to  consider  the 
amendment  In  the  nature  of  a  substitute 
recommended  by  the  Committee  on  Merchant 
Marine  and  Fisheries  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of  amend- 


ment under  the  flve-mlnute  rule,  said  substi- 
tute shall  be  read  for  amendment  by  titles  In- 
stead of  by  sections,  and  each  title  shall  be 
considered  as  having  been  read,  and  all 
points  of  order  against  said  substitute  for 
failure  to  comply  with  the  provisions  of  sec- 
tions 303(a)(4),  311,  401(a),  and  401(b)(1) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  and  of  clause  5,  rule 
XXI,  are  hereby  waived.  It  shall  be  In  order 
to  consider  If  offered  as  amendments  to  said 
substitute:  (1)  an  amendment  or  amend- 
ments printed  In  the  Congressional  Record 
by  Representative  Zablockl  of  Wisconsin, 
corresponding  to  provisions  contained  In  the 
amendments  recommended  by  the  Commit- 
tee on  Foreign  Affairs  now  printed  In  title  I 
of  the  bill  H.R.  1716;  (2)  an  amendment  to 
strike  out  section  1611  and  references  there- 
to within  said  substitute,  corresponding  to- 
th©  amendments  recommended  by  the  Com- 
mittee on  the  Judiciary  now  printed  In  titles 
IV  and  V  of  the  bill  HR  1716;  (3)  an 
amendment  to  title  III  printed  In  the  Con- 
gressional Record  of  May  16,  1979,  by  Rep- 
resentative Murphy  of  New  York,  and  all 
points  of  order  against  said  amendment  for 
failure  to  comply  with  the  provisions  of  sec- 
tion 303(a)(4)  of  the  Congressional  Budget 
Act  of  1974  (Public  Law  93-344)  are  hereby 
waived;  and  (4)  the  amendments  to  titles 
I  and  III  printed  in  the  Congressional  Record 
of  May  16.  1979.  by  Representative  Hanley 
of  New  York,  said  amendments  may  be  con- 
sidered en  bloc  during  consideration  of  title 
I  of  said  substitute,  and  all  points  of  order 
against  said  amendments  for  failure  to  com- 
ply with  the  provisions  of  section  303(a)  (4) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  are  hereby  waived.  At 
the  conclusion  of  the  consideration  of  the 
bin  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  any  Member  may  demand  a  separate 
vote  in  the  House  on  any  amendment 
adopted  in  the  Committee  of  the  Whole  to 
the  bill  or  to  the  committee  amendment  in 
the  nature  of  a  subsltute.  The  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit  with  or  without  In- 
structions. 

□   1035 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  (Mr.  Moak- 
LEY)  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Mar>land  <Mr.  Bauman). 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  the  resolution  (H.  Res. 
2741  makes  in  order  the  consideration 
of  the  bill  I  H.R.  llli  to  provide  for  the 
operation  and  maintenance  of  the  Pana- 
ma Canal  and  to  provide  for  the  exercise 
of  the  rights  and  performance  of  the 
duties  of  the  United  States  provided  in 
the  Panama  Canal  Treaty  of  1977. 

I  do  not  propose  to  spend  much  time 
on  this  rule.  The  bill  is  complex  and 
highly  controversial.  The  rule  is  also 
quite  complicated  but  presents  relatively 
less  controversy. 

It  is  an  open  rule,  providing  2  hours 
of  general  debate  to  the  Committee  on 
Merchant  Marine  and  Fisheries  and  1 
hour  each  to  the  Committees  on  Post  Of- 
fice and  Civil  Service:  Foreign  Affairs: 
and  Judiciary.  Time  is  divided  in  the  cus- 
tomary manner. 

The  rule  contains  numerous  waivers 


of  provisions  of  the  Congressional  Budget 
Act  of  1974.  They  are  needed  to  permit 
consideration  but  most  are  regarded  as 
technical,  because  agreements  have  been 
reached  with  the  Budget  Committee  on 
amendments  to  cure  the  violations. 

The  rul?  also  waives  a  point  of  order 
against  consideration  under  clause  3  of 
rule  XIII,  because  of  technical  defects 
in  the  Ramsay er  printed  in  the  report. 
It  also  waives  points  of  order  against 
the  committee  substitute  under  clause  5 
of  rule  XXI,  because  of  provisions  which 
can  be  read  as  appropriations. 

The  rule  also  contains  several  provi- 
sions customarily  included  when  there 
is  a  committee  substitute.  All  simply 
guarantee  that  Members,  and  especially 
the  minority,  will  have  all  the  rights  they 
would  enjoy  if  the  same  text  had  been 
reported  as  a  clean  bill. 

Although  three  committees  acted  on  a 
similar  bill,  the  rule  protects  their  in- 
terests by  providing  special  status  and 
technical  waivers  for  amendments  cor- 
responding to  the  reports  of  those  com- 
mittees. 

In  fairness,  I  will  point  out  that  there 
is  one  waiver  which  is  substantive  and 
is  the  principal  reason  why  the  Com- 
mittee on  Rules  granted  a  new  rule  yes- 
terday. Section  303(a>(4)  of  the  Con- 
gressional Budget  Act  prohibits  consid- 
eration of  bills  providing  new  entitle- 
ment authority  before  final  action  is 
taken  on  the  first  budget  resolution  for 
that  year.  However,  since  the  conferees 
will  not  be  able  to  bring  in  a  report  in 
time  for  the  scheduled  consideration  of 
this  bill,  a  v.aiver  appears  to  be  justi- 
fied. Although  final  action  has  not  been 
taken  on  the  budget  resolution,  each 
House  has  acted  on  their  version  and 
it  is  clear  that  the  scope  of  conference 
will  require  the  report  to  provide  funds 
adequate  for  this  modest  entitlement  to 
be  contained  in  the  bill  when  passed. 

Mr.  Speaker,  the  rule  is  complicated 
and  quite  technical,  but  I  think  there  is 
general  agreement  that  the  resolution 
provides  a  fair  and  orderly  procedure 
for  considering  this  important  legisla- 
tion. 

D  1040 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Could  the  gentleman,  for 
my  edification,  go  into  why  there  are  so 
many  waivers?  He  mentioned  it  in  this. 
Could  he  explain  why  we  have  to  have  so 
many  waivers  of  points  of  order? 

Mr.  MOAKLEY.  In  my  statement  I 
have  addressed  the  only  substantive 
waiver,  the  question  of  consideration 
prior  to  final  action  on  the  first  concur- 
rent resolution  on  the  budget.  All  the 
other  waivers  are  just  technical  and  pro- 
vided only  so  that  the  bill  may  be  con- 
sidered. Under  agreements  with  the 
Budget  Committee,  all  the  committees 
will  offer  fioor  amendments  to  cure  the 
violations. 

For  the  Record,  I  ask  unanimous  con- 
sent to  insert  at  this  point  the  state- 
ment by  the  Budget  Committee  listing 
these  waivers. 
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statement  follows: 

Washinoton,  D.C, 

April  25,  1979. 
Hon.  Richard  Bollino, 

Chairman,  Committee  on  Rules,  U.S.  House 
of  Representatives,  Washington,  D.C. 

Dear  Mb.  Chairman:  I  understand  that 
the  Committee  on  Rules  will  soon  consider 
H.R.  1716  and  H.R.  111,  bills  to  Implement  the 
Panama  Canal  Treaty  of  1977  and  related 
agreements.  As  reported,  both  bills  would  be 
subject  to  points  of  order  under  sections 
311(a),  401(b)(1),  401(a),  402(a),  and  303 
(a)  (4)  of  Congressional  Budget  Act. 

Budget  Committee  support  for  both  tech- 
nical and  emergency  waivers  of  these  sec- 
tions had  been  requested  by  the  respective 
committees.  After  due  deliberation,  the 
Budget  Committee  decided  to  support  tech- 
nical waivers  of  sections  311(a),  401(b)(1), 
and  401(a),  and  an  emergency  waiver  of 
section  402(a) .  For  reasons  Indicated  follow- 
ing, the  Committee  also  decided  not  to  rec- 
ommend an  emergency  waiver  of  section  303 
(a)  (4)  of  the  Budget  Act.  All  matters  are 
outlined,  as  follows. 

TECHNICAL  WAIVISS 

These  represent  waivers  supported  by  the 
Budget  Committee  In  those  Instances  where  a 
committee  amendment  In  a  reported  bill  has 
already  cured  a  violation  found  In  the  orig- 
inal bill,  or  where  It  was  necessary  In  order 
to  allow  the  committee  to  cure  the  violation 
by  floor  amendment.  With  respect  to  both 
H.R.  1716  and  HJt.  ill.  the  latter  ts  the 
case. 

Section  311(a)  bars  consideration  of  any 
bill  which  provides  new  entitlement  author- 
ity to  become  effective  during  a  fiscal  year  If 
the  enactment  of  such  bill  would  cause  the 
appropriate  level  of  total  new  budget  au- 
thority or  total  budget  outlays  set  forth  In 
the  most  recently  agreed  to  concurrent  res- 
olution on  the  budget  for  such  fiscal  year  to 
be  exceeded. 

Sections  341.  361,  362  and  383  of  HJR.  1716 
and  sections  201(a),  205,  and  206  of  HJt. 
Ill  would  provide  new  entitlement  authority 
In  the  form  of  early  retirement  pajrments  for 
certain  persons  employed  by  the  Panama 
Canal  Company  and  the  Canal  Zoae  Govern- 
ment. Since  these  provisions  would  become 
effective  upon  enactment,  and  since  their 
enactment  would  cause  the  appropriate  level 
of  total  budget  outlays  set  forth  In  the 
Second  Concurrent  Budget  Resolution  for 
FY  1979  to  be  exceeded,  the  bills  would  be 
subject  to  points  of  order  under  section  311 
(a)   of  the  Budget  Act. 

Section  401(b)  (1)  of  the  Budget  Act  bars 
the  consideration  of  any  bill  which  provides 
new  entitlement  authority  to  become  effec- 
tive before  the  first  day  of  the  fiscal  year 
which  begins  In  the  calendar  year  In  which 
the  bill  is  reported.  Since  sections  341.  361, 
362  and  383  of  H.R.  1716  and  sections  201(a) , 
205  and  206  of  H.R.  Ill,  as  noted  above, 
would  provide  new  entitlement  authority  to 
become  effective  upon  enactment,  the  bills 
would  be  subject  to  points  of  order  under 
section  401(b)  (1)  of  the  Budget  Act. 

However,  I  am  advised  that  the  Committee 
on  Post  Office  and  Civil  Service  and  the 
Committee  on  Merchant  Marine  and  Fish- 
eries will  offer  floor  amendments  making 
any  payments  under  these  sections  effective 
October  1,  1979,  thereby  curing  the  exlstmg 
sections  311(a)  and  401(b)(1)  violations. 
Accordingly,  the  Budget  Committee  has  no 
objection  to  technical  waivers  of  sections 
311(a)  and  401(b)(1)  of  the  Budget  Act  in 
order  to  permit  consideration  of  these  bills 
and  the  proposed  Committee  amendments. 

In  addition,  H.R.  1716  and  H.R.  HI  would 
be  subject  to  points  of  order  under  section 
401(a)  of  the  Budget  Act. 


Section  401(a)  provides  that  It  shall  not 
be  In  ordgr  to  consider  any  bill  which  pro- 
vides new  contract  authority  unless  that  bill 
also  provides  that  such  new  authority  Is  to 
be  effective  for  any  fiscal  year  only  to  such 
extent  or  In  such  amounts  as  are  provided  In 
advance  In  appropriation  Acts. 

Section  391(c)  of  H.R.  1716  and  section  241 
of  H.R.  111  would  authorize  the  Panama 
Canal  Commission  and  the  U.S.  Postal  Serv- 
ice to  enter  Into  agreements  for  the  transfer 
of  funds  or  property  and  the  assumption  of 
administrative  rights  or  responsibilities, 
with  respect  to  the  outstanding  obligations 
of  the  Postal  Service.  Since  these  sections 
fall  to  limit  the  availability  of  such  contract 
authority,  the  bill  would  be  subject  to  points 
of  order  under  section  401(b)  of  the  Budget 
Act. 

However,  I  am  advised  that  the  Committee 
on  Post  Office  and  Civil  Service  and  the  Com- 
mittee on  Merchant  Marine  and  Fisheries 
will  also  offer  floor  amendments  limiting  any 
new  contract  authority  to  such  extent  or  in 
such  amounts  tw  are  provided  In  advance 
in  appropriation  Acts,  thereby  curing  the 
existing  Budget  Act  violation.  Accordingly, 
the  Budget  Committee  has  no  objection  to  a 
technical  waiver  of  section  401(a)  of  the 
Budget  Act  in  order  to  permit  consideration 
of  these  bills  and  the  proposed  committee 
amendments. 

EMERGENCY   WAIVER 

This  represents  waivers  supported  by  the 
Budget  Committee  due  to  some  emergency 
situation  or  where  there  was  some  extreme- 
ly compelling  circumstance. 

Section  402(a)  of  the  Budget  Act  pro- 
vides that  It  shall  not  be  In  order  to  consider 
any  bill  authorizing  the  enactment  of  new 
budget  authority  for  a  fiscal  year  unless  the 
bill  has  l)een  reported  by  May  15  preceding 
the  beginning  of  that  flscal  year.  Since  these 
bills  were  not  reported  prior  to  May  15.  1978, 
they  would  violate  this  provision  of  the 
Budget  Act. 

Sectlcn  501  of  H.R.  1716  and  section  1601 
of  H.R.  Ill  would  authorize  to  be  appropri- 
ated certain  funds  for  the  disinterment, 
transportation,  and  reinterment  of  remains 
of  those  U.S.  citizens  now  burled  In  ceme- 
teries that  will  fall  under  the  jurisdiction  of 
Panama  with  the  implementation  of  the 
treaty.  Since  these  sections  would  be  effec- 
tive upon  enactment,  and  since  the  bills 
were  not  reported  on  or  before  May  15,  1978, 
both  would  be  subject  to  points  of  order 
under  section  402(a)  of  the  Budget  Act. 

However,  on  the  basis  of  documentation 
presented  by  the  respective  Committees  and 
our  own  Inquiry,  we  have  concluded  that 
this  authorization  satlsfles  the  emergency 
standards  embodied  In  section  402  of  the 
Budget  Act  based  on  the  fact  that  funding 
for  FY  1979  would  be  necessary  since  the 
treaty  explicitly  directs  that  the  disinter- 
ment activities  be  completed  by  September 
30,  1979,  and  since  the  upcoming  rainy  sea- 
son In  Panama  dictates  that  this  matter  be 
resolved  with  a  certain  degree  of  urgency. 

Accordingly,  the  Budget  Committee  has 
no  objection  to  granting  a  waiver  of  sec- 
tion 402(a)  of  the  Budget  Act  In  order  to 
permit  consideration  of  HJl,  1716  and  H.R. 
111. 

REQUESTED    WAIVER    NOT    8tn>P0BTED 

Section  303(a)(4)  bars  the  consideration 
of  any  bill  which  provides  new  entitlement 
authority  for  a  flscal  year  until  the  first 
concurrent  resolution  for  that  fiscal  year  has 
been  adopted. 

Various  provisions  of  H.R.  1617  and  H.R. 
Ill  would  provide  new  entitlement  authority 
In  the  form  of  compensation  and  retirement 
payments.  Since  these  sections  would  become 
effective  for  FY  1980,  and  since  the  first  con- 


current resolution  on  the  budget  for  tbKt 
fiscal  year  has  not  as  yet  been  adopted,  the 
bills  would  be  subject  to  points  of  order 
under  section  303(a)  (4)  of  the  Budget  Act. 

The  Budget  Committee  has  always  re- 
garded section  303(a)  of  the  Budget  Act  as 
being  particularly  Important  to  the  overall 
timing  of  the  congressional  budget  process. 
In  accordance  with  that  view,  we  have  sup- 
ported substantive  waivers  of  that  section 
only  In  those  few  Instances  where  compelling 
circumstances  warranted  It.  We  do  not  feel, 
however,  that  the  factors  pertaining  to  con- 
sideration of  H.R.  1716  and  H.R.  111  prior 
to  adoption  of  the  first  concurrent  resolu- 
tion for  FY  1980  are  of  a  real  emergency 
nature. 

Accordingly,  the  Budget  Committee  has 
voted  not  to  support  a  waiver  of  section 
303(a)(4)  as  It  appUes  to  both  Hit.  1716 
and  H.R.  111. 

Sincerely  yours, 

ROBCRT   N.    OlAIMO. 

Chairman. 

I  can  read  the  rather  long  list,  if  the 
gentleman  wishes,  but  I  assure  him  the 
waivers  are  technical  and  noncontro- 
versial. 

Mr.  SYMMS.  If  the  gentleman  would 
yield  further,  the  reason  I  ask  that  ques- 
tion is  that  last  year  when  this  was  de- 
bated in  the  other  body  and  the  give- 
away boys  downtown  and  any  other 
body,  the  argument  was  made  that  it 
was  not  going  to  cost  so  much  money. 

Now  I  am  wondering.  Are  we  waiving 
something  here  that  the  House  will  not 
understand  how  much  money  we  are 
talking  about,  how  many  taxpayers'  dol- 
lars we  are  going  to  be  talking  about? 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
question  of  waivers  of  provisions  of  the 
Budget  Act  is  not  necessarily  related 
to  cost.  After  this  rule,  I  will  call  up  a 
rule  providing  a  waiver  of  points-of- 
order  under  the  Budget  Act  against  a 
minor  District  of  Columbia  bill  although 
the  annual  defense  procurement  bill, 
with  a  total  cost  two  or  three  thousand 
times  higher,  seldom  requires  any  such 
waivers. 

The  only  provision  of  the  Budget  Act 
having  to  do  with  amounts  is  the  ceiling 
on  spending.  That  is  not  involved  here 
and  is  not  waived  by  the  rule.  All  the 
other  points-of-order  have  to  do  with 
timing  and  method  of  consideration  of 
bills.  And  I  would  stress  that  the  waiv- 
ers provided  in  this  rule  simply  permit 
the  bill  to  be  considered.  The  violations 
will  be  cured  by  floor  amendments. 

The  only  substantive  waiver  is  of  sec- 
tion 303<a)(4)  which  prohibits  consid- 
eration of  legislation  including  new  en- 
titlement authority  prior  to  final  action 
on  the  first  concurrent  resolution  on  the 
budget.  And  this  too,  to  a  degree,  is 
technical  since  both  Houses  have  acted 
on  their  separate  versions  of  the  budget : 
under  the  rule  governing  scope,  we  are 
reasonably  assured  that  the  proposed 
entitlements  will  be  covered  by  the  con- 
ference agreement. 

Mr.  Speaker,  I  would  also  point  out 
that  the  rule  is  completely  open  to 
amendment.  If  any  Member  wishes  to 
reduce  or  eliminate  the  entitlements, 
which  mostly  concern  retirement,  the 
bill  is  amendable.  In  no  manner,  does 
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the  House  prevent  itself  from  adjusting 

the  cost  of  the  bill  by  adopting  this  rule. 
The    SPEAKER    pro    tempore.    The 

Chair  recognizes  the  gentleman   from 

Maryland   (Mr.  Bauican). 
Mr.  BAUMAN.  Mr.  Speaker,  I  yield 

5  minutes  to  the  gentleman  from  Idaho 

(Mr.  Haitsxn). 
Mr.  HANSEN.  Mr.  Spealcer.  we  can 

live  with  this  rule,  but  I  feel  there  wsis 

a  deliberate  attempt  to  subvert  the  first 
amendment  right  of  free  speech,  and 

therefore,  if  a  record  vote  is  taken  on 

this  rule,  I  shall  vote  no  in  protest. 

This  issue  is  most  complex  and  most 
important  and  should  in  no  way  be  han- 
dled under  restricted  debate  rules. 

To  illustrate  my  point,  we  have  wit- 
nessed poorly  framed  treaties,  first  billed 
at  no  cost  to  the  taxpayers  and  now 
ranging,  by  the  State  Department's  own 
admission,  which  has  been  revised  up- 
wards several  times,  to  $981  million.  Ad- 
mitted omissions  push  costs  on  up  to 
some  $4  billion,  if  we  are  to  include  those 
items  they  acknowledge  are  there  but 
which  they  do  not  want  to  include. 

The  chairman  of  the  Merchant  Marine 
and  Fisheries  Committee  has  also  given, 
before  the  Rules  Committee,  an  esti- 
mate of  some  $4  billion  280  million  for 
costs  of  implementation.  By  my  own  de- 
vices, through  General  Accounting  Of- 
fice figures.  Department  of  Defense 
statements,  and  committee  hearings,  I 
found  that  the  price  tags  come  to  some 
$4  billion  111  million,  as  a  conservative 
estimate.  So  we  find  that  there  is  a  tre- 
mendous cost  to  the  American  taxpayer 
for  giving  away  the  Panama  Canal, 
which,  of  course,  makes  debate  in  this 
body  and  a  decision  by  this  body  impera- 
tive since  this  is  where  the  purse  strings 
are  controlled. 

Mr.  Speaker,  we  find  a  government 
deeply  in  debt,  being  invited  to  be  our 
partner.  I  ask  my  colleagues  if  this  Is 
not  great  cause  for  concern  that  we  are 
thinking  of  going  into  a  partnership 
with  a  nation  that  has  the  worst  debt 
structure  of  all  of  the  nations  of  the 
world.  This  is  a  known  fact  by  the  ad- 
mission of  oxir  own  State  Department's 
internal  papers,  taken  from  sources  in 
the  ofBce  of  Panama's  treasury. 

How  can  we  invite  into  partnership 
a  bankrupt  nation  virtually  in  the 
hands  of  receivers  without  some  ques- 
tion as  to  who  Is  really  going  to  be  call- 
ing the  shots  for  Panama. 

U  1045  ' 

Is  It  going  to  be  the  big  bankers  that 
they  are  very  beholden  to?  Is  it  going  to 
be  the  Japanese  who  are  providing  large 
loans  to  shift  some  of  the  burden  from 
the  bankers?  Is  it  going  to  be  the  Arabs 
in  similar  fashion,  who  already  control 
a  monopoly  on  oil  in  one  part  of  the 
world,  who  could  then  gain  a  tourniquet 
on  the  rest  of  the  world's  supply?  Who 
are  we  really  going  Into  partnership 
with? 

We  also  find  a  government  heavily  in- 
volved In  Cuban-type  terrorism  and 
revolution.  There  has  been  recently  ex- 
posed in  the  TJS.  courts  revolutionary 
activities  by  the  Government  of  Panama 
which  invite  acts  of  reprisal  that  already 
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threaten  the  Neutrality  Treaty.  There 
is  no  way  the  Panama  Canal  can  be  kept 
neutral  and  secure  If  the  owner  of  that 
canal  is  engaging  in  revolutionary  smd 
terroristic  acts  in  the  Americas  or  even 
the  world. 

I  bring  to  the  attention  of  this  body 
a  news  commentary  by  columnist  Jack 
Anderson  on  the  May  15  Good  Morning 
America  Show.  He  says : 

Oood  morning.  Sandy.  The  United  States 
Is  caught  In  a  crossfire  between  two  Latin 
American  dictators.  They  are  Panama's  Omar 
Torrljos  and  N  caragua's  /  nastaslo  Somoza. 
President  Carter  Is  trying  to  stay  on  good 
terms  with  both  of  them. 

The  two  are  strikingly  alike.  Both  are 
strutting  military  officers  who  drink  too 
much  and  love  too  many  .  .  .  both  connlvers 
who  are  masters  of  intrigue.  But  they  have 
no  use  for  each  other. 

Torrljos  has  come  close  to  sending  his  own 
troops  to  aid  the  Sandlnlsta  guerrlUas  who 
are  battling  Somoza.  There's  evidence  that 
he  has  s.iiuggled  Illegal  arms  from  the 
United  States  to  the  rebel  forces  in  Nica- 
ragua. 

One  arms  deal  was  broken  up  by  the  U.S. 
Customs  Service  earlier  this  year.  A  confi- 
dential Intelligence  report  Identifies  Carlos 
Wlttgreen  as  a  Panamanian  agent.  He  ap- 
peared m  Miami  three  months  ago  with  a 
shopping  list  for  5.000  weapons  Intended  for 
the  Sandlnlsta  guerrillas. 

Let  me  read  from  the  confidential  report. 
Wlttgreen  was  arrested  at  the  Miami  Inter- 
national Airport  as  he  was  "attempting  to 
leave  with  22  weapons  which  he  bought  ille- 
gally In  violation  of  the  U.S.  export  regula- 
tions." 

Customs  officials  seized  the  weapons  but 
mysteriously  released  Wlttgreen — I'm  quot- 
ing— "by  order  of  higher  ups."  But  the  22 
confiscated  weapons  are  Insignificant  com- 
pared to  the  number  that  have  reached  the 
guerrlUas. 

I've  had  access  to  another  secret  report 
which  described  arms  smugglers  across  the 
Costa  Rlcan  border  into  Nicaragua.  I  sent 
one  of  my  reporters.  Bob  Sherman,  to  Nica- 
ragua to  travel  with  the  Sandlnlsta  guer- 
rillas. He  spoke  to  guerrilla  leader  Eden  Pas- 
tora,  known  more  romantically  as  Com- 
mander Zero. 

He  said  frankly  that  he  would  buy  weap- 
ons from  anyone  who  had  them  for  sale.  He 
obviously  told  the  truth.  My  reporter  says 
the  guerrillas  have  American.  Belgium.  Is- 
raeli and  Soviet  weapons. 

Mr.  Speaker,  I  also  cite  an  article  from 
the  Miami  Herald  of  May  16.  1979,  by 
Joe  Cranlcshaw: 

Five  Named  in  Gun  Smuggling  Case 
(By  Joe  Crankshaw) 

A  Miami  gun  dealer,  a  man  Identified  as 
a  Panamanian  Intelligence  agent,  and  three 
other  men  have  been  Indicted  for  illegally 
shipping  arms  to  Panama. 

Investigators  for  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  say  the  arms 
were  destined  for  the  Sandlnlsta  guerrillas 
fighting  In  Nicaragua. 

Those  indicted  by  the  Miami  federal  grand 
Jury  were: 

Jose  A.  Pujol.  36.  Miami,  air  cargo  manager 
for  Air  Panama. 

Jose  Antonio  (Tony)  Alvarez.  31.  a  Miami 
gun  dealer  and  exporter. 

Carlos  Wlttgreen.  president  of  Caza  y  Pesca, 
a  Panamanian  company  and  an  intelligence 
agent  for  Panama,  according  to  informed 
sources, 

James  Allen  Howell,  33,  diplomatic  security 
analyst  and  former  lecturer  in  electronic  se- 
curity and  police  subjects  at  the  National 
Intelligence  Academy  in  Fort  Lauderdale,  a 


private  police  training  and  equipment  re- 
search firm, 

Walter  Donald  Mc Comas.  41,  a  Miami  ex- 
porter. 

All  except  Wlttgreen  appeared  Tuesday  be- 
fore U.S.  Magistrate  Peter  Palermo  and  were 
each  released  on  $25,000  bond. 

Wlttgreen  Is  reported  to  be  In  Panama. 
ATF  agent  Donald  Klmbler  asked  Judge 
Palermo  to  place  a  $100,000  bond  on  Alvarez 
because  Alvarez  has  close  connections  with 
Col.  Manuel  Norrlega.  Identified  In  court  as 
the  number  three  man  In  the  Panamanian 
Intelligence  system. 

Acsordlng  to  the  four-ooimt  indictment, 
the  five  men  conspired  with  Edgardo  Lopez, 
former  Panamanian  Consul  in  Miami,  to 
ship  U.S.  military  surplus  weapons  to  Pan- 
ama without  first  obtaining  export  permits. 

At  least  70  of  the  more  than  1 ,000  weapons 
smuggled  out  of  Florida  were  seized  by 
Nlcaraguan  military  forces  in  March  when 
Sandlnlsta  guerrillas  tried  to  smuggle  them 
from  Costa  Rica  Into  Nicaragua  Inside  a 
Firestone  Tire  Co.,  truck. 
*■'  Panamanian  authorities  have  denied  hav- 
ing anything  to  do  with  the  smuggling  of 
arms  to  guerrillas  opposing  Nlcaraguan  Na- 
tional Guardsmen. 

More  elaboration  on  revoIutione.ry  ac- 
tivities and  gun-running  to  Nic;iragua 
included  in  the  following  article  from 
rebels  by  the  Panamanian  Government  is 
the  Washington  Weekly,  dated  May  22 
1979. 

Panama  SMrccLEs  Arms  to  Sandinistas — 
Via  Miami 
The  arrest  of  an  Air  Panama  employee  in 
Miami,  Florida  has  exposed  a  plot  by  the 
Government  of  Panama  to  smuggle  arms 
from  the  U.S.  to  supply  the  Sandlnlsta  ter- 
rorists operating  in  Nicaragua.  The  plot  has 
been  known  to  U.S.  government  offlcals  since 
last  November,  when  agents  of  the  Federal 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
(ATF)  in  Miami  seized  a  number  of  weapons 
purchased  by  Jose  A.  Pujol,  cargo  manager 
for  Air  Panama. 

Knowledge  of  the  plot  was  withheld  from 
the  public  until  May  1,  when  Pujol  sur- 
rendered to  authorities  and  was  released  on 
a  $25,000  bond  set  by  a  U.S.  magistrate  In 
Miami.  ATP  Special  Agent  Donald  Klmbler 
filed  an  affidavit  in  which  he  charged  that 
Pujol  had  been  making  the  arms  purchases 
on  orders  from  Edgardo  Lopez,  who  was  then 
Panama's  consul  in  Miami.  Lopez  has  been 
Identified  as  a  high  ranking  official  of  Pana- 
ma's Intelligence  service,  and  It  it  has  been 
charged  that  he  headed  Panama's  covert  in- 
telligence operations  in  the  Miami  area  while 
he  served  as  consul. 

Klmbler  said  that  Pujol  had  been  placed 
under  surveillance  and  had  been  observed 
purchasing  weapons  to  November  7  and  9. 
and  delivering  them  to  another  Air  Panama 
employee  who  took  them  to  Panama  on  an 
Air  Panama  flight.  ATF  agents  seized  some  of 
the  guns  purchased  by  Pujol  on  November 
9.  The  following  day,  they  interviewed  consul 
Edgardo  Lopez.  According  to  the  affidavit, 
Lopez  admitted  directing  seven  arms  pur- 
chases on  orders  from  his  superiors  in  the 
Panamanian  intelligence  organization. 

Panamanian  President  Aristides  Royo  told 
a  Washington  press  conference  on  May  11 
that  Ixjpez  was  acting  entirely  on  his  own 
as  a  private  citizen.  He  asserted  that  he  had 
appointed  a  new  consul  to  replace  Lopez  in 
Miami  on  October  11,  as  soon  as  he  took  over 
the  presidency. 

President  Royo  also  denied  that  Lopez  was 
a  Panamanian  intelligence  officer.  Confronted 
with  a  copy  of  the  payroll  of  the  Panamanian 
government  which  showed  that  as  of  April  25. 
1976.  Lopez  was  listed  as  an  employee  of  the 
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National  Guard  at  a  salary  only  slightly 
lower  than  that  of  Col.  Noriega,  the  head 
of  the  O-a,  IntelUgeace,  President  Royo 
claimed  that  Lopez  no  longer  held  that  posi- 
tion. However,  he  could  not  say  when  or 
under  what  clrcumstannes  Lopez  had  gone  oS 
the  National  Guard  payroll. 

President  Royo  asserted  that  Panamanians 
would  not  be  so  stupid  as  to  try  to  smuggle 
arms  out  of  the  U.S.  on  commercial  planes. 
He  said,  "I  would  say  that  If  I  am  going  to 
smuggle  arms  a^  head  of  government,  we 
have  planes  In  the  Panamanian  Air  Force. 
We  will  use  other  means  which  exist  in  this 
world  to  take  arms." 

STATE    department   COVEKTIP 

State  Department  records  contradict  Pres- 
ident Royo.  They  show  that  Edgardo  Lopez 
was  terminated  as  Consul-General  in  Miami 
on  December  1,  1978,  three  weeks  after  he 
was  interviewed  by  ATF  agents.  President 
Royo's  claim  that  Lopez  was  acting  strictly 
on  his  own,  not  on  official  orders,  contra- 
dicts not  only  Lopez's  own  story,  but  also 
the  explanation  given  to  the  State  Depart- 
ment by  the  Foreign  Office  of  Panama.  The 
Foreign  Office  has  stated  in  an  official  note 
that  the  arms  bought  by  Lopez  and  Pujol 
were  for  the  use  of  the  National  Guard  of 
Panama. 

George  Brown  of  the  State  Department's 
Panama  Desk  said  that  he  believed  this  state- 
ment. He  treated  the  failure  of  Lopez  to  se- 
cure export  licenses  as  a  mistake,  not  as  evi- 
dence that  the  arms  were  being  purchased 
for  purposes  which  Panama  wanted  to  con- 
ceal. Mr.  Brown  said  he  was  confident  that 
the  arms  were  in  possession  of  the  National 
Guard.  He  could  not  explain  the  basis  for 
his  confidence,  but  it  appeared  to  be  based 
on  the  assumption  that  the  Foreign  Office 
would  not  lie  to  the  State  Department. 

When  we  informed  Mr.  Brown  that  Presi- 
dent Royo  had  denied  that  the  purchases  were 
for  the  National  Guara,  insisting  that  Lopez 
had  acted  strictly  on  his  own,  Mr.  Brown's 
confidence  In  the  honesty  of  the  Foreign 
Office  did  not  appear  to  be  shaken.  He  still 
felt  that  the  arms  had  been  purchased  for 
the  National  Guard,  regardless  of  what  the 
President  of  Vanama  said  about  it.  However, 
Mr.  Brown  admitted  that  he  had  no  idea  why 
the  National  Guard  should  acquire  arms  in 
such  an  irregular  manner.  He  said  that  there 
would  obviously  have  been  no  problem  in 
licensing  arms  shipments  for  the  National 
Guard. 

If  the  weapons  had  been  licensed  for  sale 
to  the  National  Guard  and  subsequently 
turned  up  in  the  hands  of  the  Sandinistas, 
the  U.S.  Government  might  be  legally  obliged 
to  suspend  all  aid  to  Panama.  The  Foreign 
Assistance  Act  requires  suspension  of  aid  to 
countires  which  give  aid  to  terrorists.  This 
explains  the  State  Departments  eagerness  to 
believe  that  the  arms  were  bought  for  the 
National  Guard,  not  for  the  Sandlnlsta  ter- 
rorists in  Nicaragua.  Mr.  Brown  and  his  col- 
leagues at  State  were  quick  to  brush  aside 
the  statement  in  ATF  agent  Klmbler's  af- 
fidavit that  Pujol  bad  shipped  the  weapons 
and  ammunition  to  'Nlcaraguan  guerrilla 
forces'  Klmbler  said  that  Pujol  had  told 
gunshop  owners  in  Miami  that  he  was  pre- 
pared to  buy  more  than  $2  million  worth  of 
arms  and  ammunition  for  the  Nlcaraguan 
terrorists.  When  the  gun  dealers  told  him  he 
would  need  an  export  license,  Pujol  told 
them  he  would  personally  put  the  guns  on  an 
airplane  without  a  license,  Klmbler  said. 

PANAMANIAN  WEAPONS  CAPTURED 

In  mid-March,  Nlcaraguan  troops  captured 
two  vans  crossing  into  Nicaragua  from  Costa 
Rica  that  were  loaded  with  M-1  rifles  smd 
anununition.  These  weapons  have  been 
traced  to  a  shipment  that  the  U.S.  licensed 
in  February  1970  to  'CasBa  y  Pesca'  (Hunt- 


ing and  Fishing)  operated  by  Wlttgreen  In 
Panama.  iSr.  Brown  told  \u  he  did  not  know 
what  kind  of  rifle  an  M-1  was,  and  he  saw 
nothing  suspicious  in  their  purchase  by  Mr. 
Wlttgreen.  Nlcaraguan  Intelligence  claims 
that  Casza  y  Pesca  is  a  Panamanian  G-2 
front. 

Mr.  Brown  acknowledged  that  no  investi- 
gation had  been  made  to  determine  what  use 
Mr.  Wlttgreen  was  making  of  these  military 
rifles.  On  November  28,  1978,  State  Depart- 
ment spokesman  Hodding  Carter  III  was 
questioned  by  reporters  about  charges  that 
Cuba  and  other  Latin  American  governments 
were  supplying  arms  to  the  Nlcaraguan  ter- 
rorists. Mr.  Carter  said  they  had  been  un- 
able to  confirm  such  reports.  It  would  appear 
that  the  Interest  of  the  State  Department  in 
Investigating  suspicious  arms  shipments 
that  might  be  intended  for  the  Sandinistas 
has  been  close  to  zero. 

The  Panamanian  support  for  the  Nlcara- 
guan terrorist  goes  far  beyond  the  mere 
smuggling  of  small  arms.  When  the  terrorists 
occupied  the  Nlcaraguan  legislature  last 
year,  making  hostages  of  the  entire  chamber 
of  deputies,  they  demanded  and  obtained  a 
huge  ransom  and  then  were  fiown  to  Pan- 
ama, where  they  were  promptly  released  and 
permitted  to  resume  their  terrorist  activities. 
Panama  supplied  helicopters  that  were  used 
to  transport  the  Sandinistas  In  Costa  Rica 
at  the  height  of  the  fighting  in  Nicaragua 
last  year. 

President  Royo  said  that  Panama  was  giv- 
ing only  moral  support  to  the  Sandinistas. 
He  said  that  his  government  had  not  been 
pressured  by  the  United  States  to  quit  sup- 
porting the  terrorists.  He  said  also  that  Pan- 
ama stood  ready  to  give  asylum  to  the  El 
Salvador  terrorists  who  have  occupied  two 
foreign  embassies  and  held  foreign  diplo- 
mats hostage.  He  declined  to  say  whether 
Panama  supported  the  El  Salvador  terrorists, 
as  it  did  those  in  Nicaragua,  but  he  refused 
to  condemn  their  occupation  of  the  embassies 
of  Costa  Rica  and  Prance. 

In  Washington,  on  May  11,  President  Royo 
confirmed  that  a  Panamanian  brigade, 
headed  by  Hugo  Spadafora,  was  fighting  in 
Nicaragua  on  the  side  of  the  Sandinistas. 
President  Royo  said  that  Spadafora  had  left 
his  post  as  vice  minister  of  Health  in  Panama 
to  lead  the  brigade.  He  said  that  the  brigade 
consisted  of  about  80  men.  It  was  not  officially 
supported  by  the  government,  he  said,  but 
they  did  nothing  to  hinder  it. 

Congreslonal  outrage  is  bound  to  rise  when 
It  becomes  known  that  Panama  has  been 
buying  and  smuggling  arms  from  the  U.S.  to 
support  terrorism  In  anti-communist  coun- 
tries in  Central  America.  Congressman 
George  Hansen  (R.-Idaho),  who  has  taken 
the  lead  in  exposing  the  huge  cost  of  the 
canal  transfer  legislation,  has  put  the  facts 
about  the  arms  smuggling  plot  into  the  Con- 
greslonal Record.  This  includes  a  front-page 
story  about  the  plot  that  appeared  In  the 
Miami  Herald  on  May  2.  The  Washington 
Post,  the  Star,  and  The  New  York  Times  have 
all  suppressed  the  story,  assisting  the  State 
Department  in  Its  efforts  to  sweep  the  scan- 
dal under  the  rug. 

Mr.  Speaker,  I  will  be  offering  an 
amendment,  if  the  rule  is  approved  and 
debate  is  carried  out,  which  will  give  this 
body  the  opportunity  to  prohibit  any 
cost  to  U.S.  taxpayers  from  treaty  imple- 
mentation and  protect  the  toll  payers 
and  consumers  from  the  burdensome 
rates  that  seem  assured  in  the  pending 
legislation.  It  will  also  give  us  an  op- 
portunity to  prevent  U.S.  funds  from 
being  used  in  inciting  revolution  and  ter- 
rorism in  Latin  America. 
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It  is  critical  that  we  not  be  a  party  to 
bomb  throwing,  assassinations,  kldnap- 
ings,  and  other  acts  of  terrorism  In  Latin 
America.  In  fact,  I  think  it  is  most  ap- 
propriate that  the  treaties  themselves 
be  set-aside  until  we  can  have  briefings 
from  the  CIA  and  firm  assurances  that 
Panama  is  not  a  mainland-based  Cuba- 
type  revolutionary  operation  rampantly 
exporting  terrorism  among  its  neighbors 
with  the  money  they  get  from  the  Pan- 
ama Canal. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Idaho 
(Mr.  Symms)  . 

Mr.  SYMMS.  I  thank  the  gentleman 
from  Maryland  for  the  time. 

Mr.  Speaker,  I  will  try  to  be  very  brief 
and  may  not  use  the  entire  5  minutes. 

I  think  what  we  have  at  issue  here  is 
whether  or  not  the  rule  is  open,  and  I 
hope  the  gentleman  from  Maryland  will 
go  into  that  and  make  the  explanation 
to  us.  But  It  is  my  understanding  that 
there  are  180  sponsors  in  this  House  for 
H.R.  1958 :  is  that  correct? 

Mr.  BAUMAN.  That  is  correct. 

Mr.  SYMMS.  One  hundred  eighty 
sponsors.  We  really  will  not  get  a  clean 
vote  on  that  piece  of  legislation.  It  is 
also  my  understanding  that  the  chair- 
man of  the  Committee  on  Merchant 
Marine  and  Fisheries  has  brought  out 
a  bill  that  severely  restricts  what  it  is  the 
administration  wanted  to  do,  and  I 
commend  the  committee  for  that.  But 
I  do  beUeve  that  we  as  Members  of  this 
House  were  precluded  last  year  from  the 
opportunity  to  vote  on  the  transfer  of 
property  which  should  have  been  voted 
on  prior  to  the  ratification  of  the  treaties 
in  the  Senate.  There  is  no  question  In 
my  mind  that  the  American  people  are 
opposed  to  giving  away  the  UJS.  canal  in 
Panama,  and  when  they  find  out  it  is 
going  to  cost  them  some  $20  billion  when 
we  add  the  $4  billion  in  taxpayer  funds 
over  the  next  20  years,  coupled  with  the 
$16  billion  of  property  transfer,  they 
are  going  to  be  very,  very  upset,  and 
rightfully  so,  at  this  dastardly  giveaway, 
coupled  with  the  fact  that  it  is  now  com- 
ing out,  as  the  gentleman  from  Idaho 
(Mr.  Hansen)  just  made  the  point,  that 
gvm  running  Is  going  on  in  Panama 
which  aids  and  abets  the  overthrow  of 
the  Nlcaraguan  Government.  So  I  be- 
lieve that  it  is  a  good  opportunity  for 
us  to  send  a  message  not  ordy  downtown, 
but  around  the  world  that  the  United 
States  is  tired  of  being  pushed  around, 
and  it  is  tired  of  having  a  no-win  ap- 
peasement foreign  policy,  and  we  are 
ready  to  stand  up  for  those  things  that 
rightfully  belong  to  the  United  States 
of  America. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WHJSON  of  Cali- 
fornia. I  thank  the  gentleman  for 
yielding. 

When  the  miUtary  construction  au- 
thorization bill  ccxnes  to  the  floor,  there 
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is  $36  mllUon  in  this  particular  bill 
which  is  related  directly  to  the  transfer 
of  American  military  property  to  Pan- 
ama. The  money  is  intended  for  military 
construction  for  our  own  troops,  but 
there  is  a  direct  relationship  to  the 
transfer  of  bases  and  equipment,  and  so 
forth.  We  are  going  to  have  an  oppor- 
tunity at  that  time — ^we  came  very  close 
to  striking  it  from  the  bill  in  the  com- 
mittee itself — to  express  our  opinions  on 
this  matter  of  military  property,  and  so 
forth,  in  Panama. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much  for  his  contribution.  I  think 
what  I  would  say  is  that  if  tliis  rule  is 
voted  down,  tills  is  not  the  end  of  the 
world  as  far  as  the  Murphy  bill  would 
be  concerned  and  having  a  hearing  on 
it.  What  I  would  like  to  see  happen  is 
to  see  the  Committee  on  Rules  bring 
into  the  House  a  nile  which  would  make 
it  totally  in  order,  with  no  amendments 
necessary,  for  a  clean  substitute  of  H.R. 
1958  for  the  Murphy  bill,  and  let  the 
Members  Just  vote  yes  or  no  on  it.  Then 
I  would  be  much  more  satisfied.  So  I 
think  in  order  to  really  achieve  that,  if 
we  voted  this  rule  down  today  to  send 
it  back  to  Rules,  we  will  stir  it  up  a  little 
bit  and  let  the  American  people  know 
what  is  going  on  here,  and  maybe  It  will 
give  the  membership  of  this  body  a  clear 
picture  of  what  their  constituents  at 
home  think  if  this  rule  is  voted  down 
today.  I  would  think  that  would  make 
some  news,  and  then  the  people  at  home 
will  know  what  we  are  doing  here,  and 
then  they  can  inform  us  how  they 
really  feel  about  this  giveaway  of 
extraordinary  proportion  that  has  been 
recommended. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. I  agree  with  the  gentleman.  I 
intend  to  vote  against  the  rule. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SYMMS.  I  will  be  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  MURPHY  of  New  York.  I  wish 
my  colleague,  the  gentleman  from  Cali- 
fornia (Mr.  Charles  H.  Wilson),  would 
defer  committing  himself  until  we  jtist 
put  a  few  elements  out  to  the  House  this 
morning.  The  Panama  Canal  Treaties 
of  1977  have  been  ratified  by  the  Senate. 
We  know  that,  and  I  think  the  world 
knows  that.  The  question  I  think  today, 
whether  this  House  adopts  a  rule,  is 
that  next  week  we  can  start  a  5-hour 
debate  which  will  make  open  to  all  four 
committees  of  jurisdiction  the  oppor- 
tunity to  present  to  the  House  the  com- 
prehensive Job  that  was  done  by  this 
House  to  solve  the  problem  of  adminis- 
tering the  Panama  Canal  Zone  for  the 
next  20  years.  The  time  to  vote  for  or 
against  the  treaties  was  2  years  ago, 
not  today.  That  is  a  fcdt  accompli. 
What  our  responsibility  here  will  be 
will  be  to  set  the  proper  Eulmlnistrative 
procedures.    

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  MOAKLEY.  Mr.  ^leaker,  I  yield 
3  additional  minutes  to  the  gentleman 
from  New  York. 
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Mr.  Speaker,  HH.  Ill  will  permit  us 
to  get  to  that  debate,  which  is  vital,  be- 
cause on  October  1,  1979,  the  treaty  au- 


tomatically triggers  and  if  we  do  not 
have  in  place  several  months  before  Oc- 
tober 1  of  1979  the  proper  assurances  to 
the  American  workers  and  the  other 
Canal  Zone  workers  who  are  involved, 
on  such  issues  as  retirement,  early  re- 
tirement, displacement,  we  then  are  go- 
ing to  challenge  their  security,  their  Jobs, 
the  welfare  of  their  families  and  they 
are  not  going  to  be  there  to  do  something 
that  is  vital  in  the  interest  of  America 
which  is  to  continue  the  proper  opera- 
tion of  the  Panama  Canal.  That  canal 
was  built  in  the  first  instance  for  world 
commerce,  for  American  commerce  par- 
ticularly and  also  for  hemispheric  secu- 
rity. 

What  we  have  to  do  is  to  administer 
properly  for  the  next  20  years  just  that 
particular  movement  and  that  is  the  op- 
eration, the  integrity  of  that  operation, 
for  the  next  20  years. 

We  are  not  going  to  be  able  to  do  that 
unless  we  pass  this  rule.  Unless  we  get 
to  H.R.  111. 

H.R  HI,  I  would  say.  meets  about  90 
percent  of  the  requirements  of  the  Mem- 
bers of  this  House,  particularly  those  who 
signed  HR.  1958,  the  legislation  intro- 
duced by  the  gentleman  from  Idaho  (Mr. 
Hansen)  ,  which  is  a  piece  of  legislation 
which  has  great  appeal.  It  has  great  ap- 
peal to  me. 

I  look  at  the  choice  we  have.  The  choice 
is  we  must  administer  this  canal  and  ad- 
minister it  properly.  We  hav^e  a  guide- 
line which  is  the  treaty  of  1977. 

We  do  provide  in  H.R.  Ill  for  defense 
of  the  canal.  We  take  care  of  the  de- 
fense of  the  canal.  We  properlv  insure 
the  flduciarv  integrity  of  the  collection 
of  tolls  and  how  those  tolls  are  paid  back 
to  Panama  clearly  within  the  require- 
ments of  the  treaty  and  we  do  not  violate 
the  spirit  or  the  letter  of  the  treaty  but 
at  the  same  time  we  do  not  create  a  grab 
bag  that  can  be  discriminately  used  by 
some  people  who  might  want  to  use  it 
that  way.  We  very  clearly  protect  the 
American  workers.  We  take  care  of  the 
security,  we  take  care  of  the  fiduciary 
integrity,  the  appropriation,  we  take 
care  of  the  American  workers  and  insure 
their  futures  and  we  insure  America's 
word  in  the  world,  that  our  treaty  word 
is  as  viable  as  it  has  been  in  the  past. 
I  can  assure  the  gentleman  we  will 
have  an  open  rule.  Amendments  are  in 
order.  We  have  waived  all  points  of  order 
so  not  just  the  committee  of  jurisdic- 
tion but  all  Members  of  the  House  can 
express  themselves  so  that  we  can  debate 
freely  and  openlv  and  critically  the  areas 
of  importance  to  the  House  and  then 
hopefully  go  to  the  Senate  and  then  come 
back  with  a  conference  report  and  hope- 
fully do  it  by  the  Julv  break  so  we  will 
have  3  months  to  properly  put  into  effect 
the  very  complex  mechanism  so  that 
canal  operates  properly  for  American 
commerce  and  for  world  commerce  in  the 
next  two  decades. 

Mr.  SYMMS.  Mr.  Speaker,  will  the  gen- 
tleman yield  to  me? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
very  much  for  yieldmg.  Mr.  Chairman. 
I  think  the  gentleman's  point  is  very 
logical. 


Mr.  Chairman,  my  point  in  asking  for 
a  no  vote  on  the  rule  today  is  to  get  this 
issue  in  the  minds  of  the  American  people 
as  to  what  is  taking  place. 

The  administration  pushes  a  position 
inconsistent  with  the  position  of  the  gen- 
tleman from  New  York.  I  think  by  votiiig 
down  this  nile  today  we  will  be  putting 
on  notice  that  the  membership  of  this 
House — you  were  talking  about  October 
when  this  has  to  be  in  place ;  we  are  here 
in  May,  now,  so  we  still  have  time  if  this 
nile  is  voted  down  today,  to  make  this 
perfectly  clear. 

The  administration  is  totally  uncon- 
cerned about  breaking  a  treaty,  say,  with 
Taiwan.  They  are  unconcerned  about  go- 
ing over  and  getting  involved  in  treaties 
in  other  parts  of  the  world,  but  when  it 
comes  to  Panama  there  is  a  great  argu- 
ment: We  have  signed  a  treaty  and  rati- 
fied it.  Now  you  folks  have  to  come  up 
with  the  taxpayers'  $4  billion  and  trans- 
fer $16  billion  worth  of  property  which 
should  have  rightfully  been  voted  on 
prior  to  the  ratification  of  the  treaty. 

I  believe  the  best  way  we  have  to  get 
the  battle  started  on  a  sound  and  firm 
footing  is  to  Just  vote  down  the  first  rule 
we  have  today.  We  can  then  come  back 
in  here  next  week  with  an  open  rule  with 
a  so-called  Hansen  bill  in  order  for  a 
clean  up  or  down  vote  with  the  gentle- 
man's amendment. 

D  1100 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  think  it  is  only  natural 
that  this  debate  should  have  been  pre- 
cipitated so  early  as  we  consider  this  rule, 
because  this  is  a  very  emotional  subject 
to  a  great  many  Americans. 

The  administration  has  consistently 
underestimated  the  massive  opposition 
to  the  Panama  Canal  treaties,  and  it  is 
not  surprising  that  it  should  show  itself 
on  the  issue  of  implementing  legislation 
when  that  is  brought  before  the  House 
of  Representatives. 

It  is  very  clear  under  many  Supreme 
Court  rulings  that  the  Congress  of  the 
United  States  has  a  concurrent  power 
with  the  Executive  in  dealing  with  treat- 
ies, and  when  these  treaties  call  for  sub- 
sequent implementation,  it  is  our  duty 
and  our  right  to  spell  out  the  terms  in 
that  legislation. 

The  rule  before  us  today  makes  in  or- 
der H.R.  111.  which  was  introduced  by 
the  gentleman  from  New  York  (Mr. 
Murphy)  .  along  with  several  others  of 
our  colleagues.  This  particular  legisla- 
tion will,  if  the  rule  is  adopted,  be  de- 
bated next  week. 

I  do  not  like  the  many  waivers  con- 
tained in  the  rule,  nor  do  I  think  it  was 
proper  for  the  Committee  on  Rules  to 
deny  the  specific  request  of  the  gentle- 
man from  Idaho  (Mr.  Hansen)  .  who  has 
played  an  important  part  in  citing  the 
shortcomings  of  the  treaties,  when  he 
asked  that  his  bill  be  made  in  order  as 
an  amendment  waiving  points  of  order, 
as  several  other  points  are  waived  in 
this  bill. 

I  will  tell  the  House,  however,  that  it 
is  an  accurate  description  to  say  that 
we  have  worked  with  the  gentleman 
from  Idaho  (Mr.  Hansen),  and  he  will 
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be  able  to  offer  at  the  appropriate  time 
the  major  substance  of  his  legislation. 
That  will  give  a  clear  chance  for  the 
House  to  work  its  will  as  to  whether  or 
not  we  wish  to  choose  H.R.  Ill  or  the 
much  tougher  stance  that  the  gentleman 
from  Idaho  (Mr.  Hansen)  will  offer. 

I  suspect  that  the  gentleman's  amend- 
ments may  very  well  be  adopted  because 
of  the  mood  of  the  House,  and  the  rule 
does  not  preclude  that,  despite  the  fact 
that  the  Committee  on  Rules  did  not 
grant  him  the  privilege  of  offering  this 
particular  amendment  in  a  fashion  pro- 
tected by  this  rule. 

Let  me  also  point  out  to  the  Members 
what  the  alternative  Is.  The  gentleman 
from  Idaho  (Mr.  Stmms)  suggests 
that  we  send  still  another  message  to  the 
administration  and  the  American  people 
regarding  this.  I  do  not  disagree  with 
that.  I  think  the  American  people  are 
once  again  stirred  up  on  this  issue  be- 
cause the  legislation  is  about  to  come 
before  the  House.  They  should  be 
concerned. 

We  have  already,  twice  during  this  ses- 
sion, dealt  with  amendments  I  have 
offered  to  the  House,  and  we  have  voted 
decisively  and  overwhelmingly  to  cut  all 
foreign  aid  to  the  Republic  of  Panama, 
both  military  assistance  and  economic 
assistance.  I  think  that  convinced  the 
administration  they  were  in  for  a  very 
strong  battle  here  on  the  floor. 

If  we  do  not  adopt  this  rule  today,  we 
can  obviously  go  back  and  seek  another 
rule,  but  eventually  we  are  going  to  have 
to  face  legislation  at  some  point  in  our 
deliberations  that  will  deal  with  this 
issue. 

May  I  digress  for  Just  a  moment 
before  we  vote  on  this  resolution  and 
describe  for  the  Members  that  the  ad- 
ministration's game  plan  is.  The  admin- 
istration introduced  its  own  legisaltion. 
H.R.  1716,  last  January  which  provided 
a  free  hand  for  the  State  Department 
and  the  Government  of  Panama  for 
the  next  20  years  to  conduct  the  affairs 
of  the  Panama  Canal  in  any  way  they 
damned  well  please,  and  that  is  consist- 
ent with  the  attitude  shown  in  the  treaty 
negotiations. 

Until  a  few  days  ago  the  administra- 
tion still  searching  for  some  way  to  alter 
drastically  the  Murphy  bill,  and  they 
cannot  find  it  because  this  House  will  not 
go  along  with  anything  less  than  the  bill 
before  us.  H.R.  111.  The  truth  is  that 
the  administration  intends  to  take  this 
legislation  in  whatever  form  it  passes  the 
House,  take  it  to  the  other  body  in  the 
hope  that  their  allies  there  will  emascu- 
late it.  strip  it,  and  turn  it  into  the  type 
of  liberal  piece  of  legislation  the  admin- 
istration originally  presented.  Thus  the 
same  liberal  foreign  policy  makers  who 
gave  us  these  dismal  treaties  would  also 
control  the  canal  for  the  next  20  years. 

I  think  we  can  collectively  serve  notice 
on  this  administration  that  this  House 
will  not  stand  for  that;  that  we  will  stand 
firm  and  confident  that  if  this  rule  passes 
today,  we  will  take  every  measure  avail- 
able under  our  rules  to  preserve  a  strong 
stance. 

If  the  administration  persists  in  Its 
already  preconceived  game  plan,  they 
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will  wind  up  with  no  legislation  at  all. 
That  latter  course  gives  me  great  con- 
cern, because  under  article  n  of  the  Con- 
stitution the  President  has  broad  powers 
in  matters  of  foreign  affairs.  No  legisla- 
tion could  mean  the  President  of  the 
United  States  will  write  his  own  ticket, 
with  Executive  orders  given  as  to  how 
those  treaties  would  be  carried  out.  That 
to  me  would  be  disastrous. 

Mr.  Speaker.  I  do  not  think  the  Presi- 
dent, based  on  the  history  of  his  conduct 
of  Panamanian  relations,  could  be  trust- 
ed to  do  that. 

D  1105 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Speak- 
er, if  we  reach  that  point  of  Executive 
orde-s.  the  problem  would  be  that  we 
would  not  have  in  place  legislation  to 
protect  the  present  and  future  of  the 
American  workers  who  are  operating  the 
canal.  That  would  destroy  the  integrity 
of  their  jobs  and  their  security,  and  con- 
sequently they  would  not  be  there  to 
properly  rim  that  important  waterway. 
That  would  spell  closures,  and  disrup- 
tions in  the  operation  of  the  waterway. 
That  is  the  dangerous  problem  that  we 
face  with  our  tight  time  schedule.  That 
is  why  I  think  that  if  we  stay  on  our 
present  time  schedule  and  enact  legisla- 
tion in  order  to  have  a  3-month  transi- 
tion period,  it  will  serve  not  only  the  in- 
terests of  this  House  but  of  this  country. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  say  that  there  are 
no  two  Members  of  this  House  that  the 
gentleman  from  Idaho  has  a  higher  re- 
gard for  than  the  gentleman  from  Mary- 
Itmd  or  the  chairman  of  the  committee, 
the  gentleman  from  New  York.  I  think 
the  problem  is  that  we  are  dealing  with 
an  issue  here  that,  if  we  do  not  focus 
some  attention  on  it.  it  will  slide  through 
here  and  be  forgotten  by  the  American 
people.  If  the  Members  of  the  House  vote 
this  rule  down  today,  on  Thursday,  then 
this  will  probably  make  the  morning 
news  tomorrow  morning,  and  then  we 
will  be  able  to  get  some  attention  on  the 
pwt  of  the  Members  who  go  home  over 
the  weekend  and  who  go  home  over  the 
Memorial  Day  recess  and  come  back 
afterward,  and  not  only  will  the  Murphy 
bill  be  stronger  in  its  position  in  sending 
this  message,  it  may  even  be  amended  by 
my  colleague,  the  gentleman  from  Idaho 
(Mr.  Hansen)  ,  to  make  it  even  stronger 
to  show  that  the  American  people  mean 
business  on  this  issue.  If  we  Just  take  this 
thing  laying  down,  we  will  never  get  the 
issue  resolved.  I  do  not  disagree  with 
what  either  one  of  my  colleagues  are 
saying,  but  I  think,  in  the  poUtical  aspect 
of  it.  that  we  do  need  the  support  of  our 
constituents  at  home  on  this  issue — and 
they,  believe  me,  are  not  with  the  Presi- 
dent on  this  issue.  They  believe  that  this 
canal  belongs  to  the  United  States  of 


America,  and  they  are  right  about  that. 
They  do  not  like  the  way  it  was  given 
away  by  the  giveaway  boys  across  the 
building  here  or  down  at  the  State  De- 
partment. But  if  we  just  let  it  go  by  with- 
out a  good  ruckus  right  here  today,  peo- 
ple will  say.  "Ho  hum.  it  is  already  set- 
tled. The  issue  is  over.  They  have  given 
the  canal  away,  there  is  nothing  we  can 
do."  We  can  send  them  a  message  as 
to  how  the  Constitution  of  the  United 
States  works,  that  the  House  does  have  a 
say-so  in  the  transfer  of  American  prop- 
erty. 

Mr.  BAUMAN.  I  think  the  gentleman 
for  his  remarks. 

Mr.  CARNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CARNEY.  Mr.  Speaker,  I  would 
like  to  bring  up  a  point,  going  back  to 
the  rule,  and  the  fact  that  we  have  not 
been  able  to  vote  on  H.R.  1958,  the 
amendment  of  the  gentleman  from  Idaho 
(Mr.  Hansen).  I  think  that  is  wrong. 

The  Committee  on  Merchant  Marine 
and  Fisheries  received  over  22.000  letters 
against  giving  away  the  Panama  Canal. 
There  were  two  letters  in  favor  of  the 
treaties.  Many  of  those  letters  and  the 
letters  that  came  in  to  the  individual 
offices  were  letters  in  support  of  Hil. 
1958.  H.R.  1958,  as  has  been  said  before, 
has  over  180  cosponsors,  and  yet  under 
tills  rule  the  people  cannot  see  the  Mem- 
bers of  this  House  vote  on  H.R.  1958.  It 
is  clearcut  and  concise.  The  arguments 
that  my  colleague,  the  gentleman  from 
New  York,  gave  were  good  arguments. 
They  could  be  made  on  the  fioor  and 
they  could  be  made  as  arguments  against 
H.R.  1958.  But  I  think  for  the  Rules 
Committee  to  deny  this  House  the  right 
to  vote  on  H.R.  1958  goes  against  the 
precepts  of  democracy  upon  wliich  this 
great  legislature  body  is  based. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Maryland  (Mr. 
Bauman)  has  expired. 

Mr.  BAUMAN.  Mr.  Speaker.  I  yield 
myself  4  additional  minutes. 

Mr.  CARNEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  I  think  yester- 
day we  had  an  example  of  a  very  impor- 
tant piece  of  legislation.  The  bill  which 
was  finally  passed  by  Members  of  this 
House  was  a  bill  which  failed  in  both 
committees.  Yet  the  Rules  Committee  al- 
lowed that  bill  to  be  considered.  Now  we 
have  a  bill  with  over  180  cosponsors.  We 
have  a  bill  that  was  considered  in  the 
committee:  in  fact,  it  lost  in  the  full 
Committee  on  Merchant  Marine  and 
Fisheries  by  only  five  votes.  And  yet  the 
Committee  on  Rules  will  not  let  the 
Members  of  the  House  vote  on  H.R.  1958. 
On  that  basis  alone.  I  would  suggest  to 
my  colleagues  that  they  vote  against  the 
rule  today. 

Mr.  BAUMAN.  Mr.  Speaker.  I  would 
respond  to  my  colleague,  the  gentleman 
from  New  York,  by  saying  that  if  the  rule 
is  not  passed  today — and  I.  certainly,  as 
a  principle,  have  not  supported  rules 
which  contained  these  kinds  of  waivers, 
and  I  am  not  going  to  deviate  from  that 
today  on  my  vote — but  unless  we  do  have 
a  rule  that  makes  in  order  some  legisla- 
tion, the  gentleman  from  Idaho  will  not 
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be  able  to  offer  his  tunendments  next 
week,  or  whenever  the  bill  is  brought  up. 
So  we  are  in  a  dilemma,  seeking  votes  to 
send  a  message,  as  the  gentleman  from 
Idaho  (Mr.  Stmics)  suggested,  and  try- 
ing to  accommodate  the  toughening 
amendments  that  will  be  offered  on  the 
floor. 

Mr.  CARNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CARNEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  it  is  necessary  to 
point  out  that  while  the  Senate  approved 
the  treaty  in  1977  the  administration 
did  not  send  us  a  bill  until  the  beginning 
of  this  year.  But  the  responsibility  for 
the  time  frame  to  meet  the  obligation  on 
October  1  should  not  be  put  on  the  435 
Members  of  this  body.  It  should  be  the 
responsibility  of  the  gentleman  who 
occupies  the  House  at  1600  Pennsylvania 
Avenue.  So  that  argimient,  I  think,  does 
not  hold  water  with  me. 

Mr.  SLACK.  Mr.  Speaker,  will  the 
gentleman  s^eld? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  SLACK.  Mr.  Speaker,  can  the 
gentleman  advise  me  whether  or  not 
this  nile  would  make  in  order  an  amend- 
ment to  require  the  settlement  of  claims 
that  are  presently  outstanding  against 
the  Republic  of  Panama? 

Mr.  BAUMAN.  Is  the  gentleman 
speaking  of  the  expropriation  of  Ameri- 
can property? 

Mr.  ^iACK.  Yes,  that  is  correct. 
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Bfr.  BAUMAN.  I  have  discussed  this 
at  various  points  with  Members  who 
intend  to  offer  that  amendment.  I  am 
not  sure  what  the  ruling  of  the  Chair 
would  be  under  those  circiuistances. 
Such  an  tunendment  was  considered  in 
the  Merchant  Marine  and  Fisheries 
Committee.  The  section  was  contained  in 
the  bill,  and  it  lost  by  a  one-vote  margin 
on  a  rollcall,  but  I  know  efforts  will  be 
made  to  offer  such  an  amendment.  I 
will  strongly  support  It. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  MURPHY  of  New  York.  In  the 
committee,  it  was  ruled  that  that  type 
of  amendment  would  be  germane.  As 
chairman,  I  would  not  make  a  point 
of  order  against  an  amendment  of  that 

type. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Fikwick)  . 

Mrs.  FENWICK.  Thank  you,  Mr. 
Speaker. 

I  have  nothing  to  say  about  the  tech- 
nicalities of  the  rule.  I  do  not  think  they 
are  going  to  Interest  our  people  very 
much,  generally  speaking,  in  the  public. 
What  should  and  will  interest  them  is 
that  whatever  we  do  here  does  not  sug- 
gest that  we  are  not  prepared,  because 
of  the  honor  of  our  country,  to  live  up 
to  the  obligations  of  a  treaty,  which  has 
been  signed  by  the  President  and  rati- 
fied by  the  Senate  of  the  United  States. 
Whatever  that  treaty  requires,  it  seems 


to  me  the  honor  of  this  Nation  demands 
that  we  live  up  to  it. 

No  matter  what  is  decided  about  the 
rule  and  no  matter  what  is  done  with 
subsequent  legislation,  this  debate  and 
our  subsequent  votes  should  not  be  mis- 
construed. No  matter  what  vote  we  take 
on  technicalities  in  this  House,  our  Na- 
tion's honor  demands  that  we  live  up  to 
the  provisions  of  the  treaty. 

Mr.  CARNEY.  Mr.  Speaker,  will  the 
gentlewoman  yield  ? 

Mrs.  FENWICK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  CARNEY.  I  would  just  like  to 
bring  up  one  point  at  this  time.  That  is. 
our  responsibility  to  live  up  to  our  treaty 
obligations  with  the  nation  of  Taiwan. 
We  seem  to  forget  that.  We  gave  that 
up  right  away,  without  giving  much 
thought  to  the  honor  of  tiiis  Nation. 

The  SPEAKER  pro  tempore.  TTie  time 
of  the  gentlewoman  from  New  Jersey 
•  Mrs.  FENWICK)  has  expired. 

Mr.  BAUMAN.  Mr.  Speaker,  I  yield 
myself  I  additional  minute. 

I  would  just  point  out  that  precisely 
what  the  legislation  that  we  have  before 
us,  H.R.  Ill,  spells  out  will,  in  fact,  have 
much  to  do  with  what  the  interpretation 
of  the  honor  of  the  United  States  is. 

We  have  heard  from  the  administra- 
tion that  this  bill  in  some  way  violates 
the  treaties.  I  am  here  to  tell  the  House 
that  it  in  no  way  violates  the  treaties.  It 
is  consistent  with  the  terms  of  the  trea- 
ties. It  may  not  be  in  keeping  with  secret 
deals  secretly  arrived  at,  about  which 
we  discover  more  every  day,  but  the  leg- 
islation before  us  will  spell  out  exactly 
what  the  position  of  Congress  will  be 
toward  the  Panama  treaties. 

Mr.  MOAKLEY.  Mr,  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Symms)  there 
were — ayes  11,  noes  16. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  200.  nays  198, 
not  voting  36.  as  follows: 


(Roll  No.   188 

YEAS— 200 

AdrlAhbo 

Boland 

Derwlnskl 

AkakA 

Bonlor 

Dicks 

Alexander 

Bonker 

Dlngell 

Ambro 

Bowen 

Dodd 

Andrews,  N.C. 

Brademas 

Downey 

Annunzlo 

Brlnkley 

Drlnan 

Anthony 

Brodheod 

Duncan,  Oreg. 

Ashley 

Brooks 

Early 

Aspln 

Burllson 

Eckhardt 

AuColn 

Burton,  Phillip  Edgar 

Baldus 

Carr 

Edwards,  Ala. 

Baxnard 

Cavanaugh 

Edwards,  Calif 

Barnes 

Chlaholm 

Erl«nborn 

Beard,  B.I. 

Coelho 

Ert«l 

Bedell 

Collins.  111. 

Evans,  Ind. 

Bellenson 

Conte 

Fary 

Benjamin 

cotter 

Fasoell 

Bennett 

D' Am  ours 

Fazio 

BlagKl 

Danlelaon 

Penwlck 

Bingham 

Daschle 

Ferraro 

Blancbard 

Dellums 

Flndley 

Boggs 

Derrick 

Pish 

Fisher 

McCloskey 

Ratchford 

Fithlan 

McCormack 

Reuss 

PUppo 

McHugb 

Richmond 

Plorlo 

McKay 

Roe 

Foley 

McKlnney 

Rose 

Ford,  Tenn. 

Magulre 

Rosenthal 

Fowler 

Markey 

Roybttl 

Frost 

Marks 

Russo 

Gephardt 

Mathls 

Sabo 

Glalmo 

Matsul 

Sawyer 

Olbbons 

Mattojc 

Scheuer 

Oilman 

Mavroules 

Schroeder 

Glnn 

MazzoU 

Selberllng 

GUckman 

Mlkulskl 

Shannon 

Gonzalez 

MUva 

Sharp 

Gore 

Miller.  Calif. 

Simon 

Gray 

Mlneta 

Smith,  Iowa 

Green 

Mlnlsh 

Solare 

Guarlnl 

Mitchell,  Md. 

Stack 

Hall,  Ohio 

MoakLey 

Stark 

Hanley 

Moffett 

Steed 

Harkln 

Moorhead,  Pa. 

Stewart 

Harris 

Murphy,  lU. 

Stokes 

Hawkins 

Murphy,  N.Y. 

Studds 

Heckler 

Murtha 

Swift 

Hefner 

Neal 

Synar 

H«ftel 

Nedzl 

Thompson 

Holtzman 

Nolan 

Traxler 

Horton 

Nowak 

Udall 

Howard 

O'Brien 

UUman 

Hughes 

Oakar 

Van  Deerlln 

Jacobs 

Oberstar 

Vanlk 

Jenkins 

Obey 

Vento 

Johnson,  Colo. 

Ottlnger 

Walgren 

Kastenmeler 

Panetta 

Waxman 

Kildee 

Patten 

Weaver 

Kogovsek 

Patterson 

Weiss 

Kostmayer 

Pease 

Whitley 

LaFalce 

Peyser 

Wlrth 

Lehman 

Pickle 

Wolff 

Leland 

Preyer 

wolpe 

Levltas 

Price 

Yates 

Uoyd 

Prltchard 

Zablockl 

Lowry 

Pursell 

Zeferettl 

Lundlne 

Rangel 
NAYS— 198 

Abdnor 

English 

Liingren 

Albosta 

Erdahl 

McClory 

Anderson, 

Evans,  Del. 

McDade 

Calif. 

Flood 

McDonald 

Andrews, 

Fountain 

McEwen 

N.  Dak. 

Frenzel 

Madlgan 

Applegate 

Fuqua 

Marlenee 

Ashbrook 

Gaydos 

Martin 

Atkinson 

Gingrich 

Mica 

Badham 

Ooldwater 

Michel 

Bafalls 

Doodling 

MUler.  Ohio 

Bailey 

Gradlson 

Mitchell,  N.Y. 

Bauman 

Gramm 

MoUohan 

Beard,  Tenn. 

Grassley 

Montgomery 

Bereuter 

Grlsham 

Moore 

Bethune 

Gudger 

Moorhead, 

BevUl 

Guyer 

Calif. 

Boner 

Hagedorn 

Mottl 

Bouquard 

Hall.  Tex. 

Murphy,  Pa. 

Breaux 

Hammer- 

Myers,  Ind. 

Broomfleld 

schmldt 

Natcher 

BroyhUl 

Hance 

Nelson 

Buchanan 

Hansen 

Nichols 

Burgener 

Harsha 

Pashayan 

Butler 

HlUls 

Paul 

Byron 

Hollenbeck 

Perkins 

Campbell 

Holt 

Petri 

Carney 

Hopkins 

Quayle 

carter 

Huckaby 

Qulllen 

Chappell 

Hutto 

Rahall 

Cheney 

Hyde 

Rallsback 

Clausen 

Ichord 

Regula 

Cleveland 

Jeffords 

Rlnaldo 

dinger 

Jeffries 

Rltter 

Coleman 

Johnson,  Calif 

Roberts 

Collins.  Tex. 

Jones,  N.C. 

Robinson 

Conable 

Jones,  Okla. 

Roth 

Corcoran 

Kazen 

Royer 

Coughlin 

Kelly 

Rudd 

Oourter 

Kemp 

Runnels 

Cr«ne,  Daniel 

Kindness 

Santlnl 

Crane.  PhUlp 

Kramer 

Satterfleld 

Daniel,  Dan 

Lagomarslno 

Schulze 

Daniel,  R.  W. 

Latta 

Sebellus 

Dannemeyer 

Leach,  Iowa 

Sensenbrenner 

Davis,  Mich. 

Leach,  La. 

Shelby 

Davis.  8.C. 

Leath,  Tex. 

Shumway 

de  la  Garza 

Lederer 

Shuster 

Deckard 

Lm 

Skelton 

Devin« 

Lent 

Slack 

Dickinson 

Lewis 

Smith,  Nebr. 

Donn«lIy 

Livingston 

Snowe 

Dornan 

Loeffier 

Snyder 

Dougherty 

Long.  Md. 

Solomon 

Dunoan,  Tenn. 

Lott 

Spenot 

Edwards,  Okla. 

Lujan 

St  Germain 

Emery 

Luken 

Staggers 

May  17,  1979 


CONGRESSIONAL  RECORD  — HOUSE 


11733 


( 


Stangeland 

Trlble 

Wilson,  Bob 

Stanton 

Vander  Jagt 

WUson.  C.  H. 

Stenholm 

Volkmer 

Wlnn 

Stockman 

Walker 

Wyatt 

Stratton 

Wampler 

Wydler 

Stump 

Watklns 

Wylle 

Symms 

White 

Yatron 

Tauke 

Whltehurst 

Young,  Pla. 

Taylor 

Whlttaker 

Young,  Mo. 

Thomas 

Williams.  Mont 

Treen 

Williams.  Ohio 

NOT  VOTING— 36 

Anderson,  111. 

Ford,  Mich. 

Marriott 

Archer 

Porsythe 

Myers,  Pa. 

Boiling 

Garcia 

Pepper 

Brown,  Calif. 

Hamilton 

Rhodes 

Brown.  Ohio 

Hlghtower 

Rodlno 

Burton.  John 

Hlnson 

Rostenkowskl 

Clay 

Holland 

Rousselot 

Conyers 

Hubbard 

Spellman 

Gorman 

Ireland 

Whltten 

Diggs 

Jenrette 

WUson.  Tex. 

Dixon 

Jones.  Tenn. 

Wright 

Evans,  Ga. 

Long.  La. 

Young,  Alaska 

n  1130 

Mr.  D'AMOURS  changed  his  vote  from 
"nay"  to  "yea." 

Messrs.  LONG  of  Maryland,  VANDER 
JAGT,  WAMPLER,  RAILSBACK,  MAR- 
LENEE, SEBELIUS,  and  MOLLOHAN 
changed  their  vote  from  'yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  resolution.  House  Resolution 
242,  was  laid  on  the  table. 


AUTHORIZING  ADDITIONAL  APPRO- 
PRIATIONS FOR  TEMPORARY 
COMMISSION  ON  FINANCIAL 
OVERSIGHT  OF  THE  DISTRICT  OF 
COLUMBIA 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules  and 
on  behalf  of  the  gentlewoman  from  New 
York  (Mrs.  Chisholm),  I  call  up  House 
Resolution  277  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  277 

Resolution  providing  for  the  consideration 
of  the  bill  (H.R.  3879)  to  authorize  addi- 
tional appropriations  for  the  Temporary 
Commission  on  Financial  Oversight  of  the 
District  of  Columbia,  and  for  other  purposes. 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  sec- 
tion 402(a)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  to  the  contrary 
notwithstanding,  that  the  House  resolve  it- 
self Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (H.R.  3879)  to  authorize 
additional  appropriations  for  the  Temporary 
Commission  on  Financial  Oversight  of  the 
District  of  Columbia,  and  for  other  purposes, 
and  the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  the  District  of  Columbia,  the  bUl  shall 
be  read  for  amendment  under  the  flve-mln- 
ute  rule.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  In- 


tervening motion  except  one  motion  to  re- 
commit.      . 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gentle- 
man from  Mississippi  (Mr.  Lott).  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

D  1135 

Mr.  Speaker,  House  Resolution  277  pro- 
vides for  the  consideration  of  the  bill 
H.R.  3879  to  authorize  additional  appro- 
priations for  the  Temporary  Commis- 
sion on  Financial  Oversight  of  the  Dis- 
trict of  Columbia. 

This  is  a  simple,  open  rule  providing 
1  hour  of  general  debate.  The  time  is  to 
be  equally  divided  and  controlled  by  the 
chairman  and  the  ranking  minority 
member  of  the  Committee  on  the  Dis- 
trict of  Columbia. 

The  rule  also  grants  one  waiver  of 
points  of  order.  Section  402(a)  of  the 
Budget  Act  is  waived.  Section  402(a)  of 
the  Budget  Act  prohibits  the  considera- 
tion of  any  bill  which  authorizes  the  en- 
actment of  new  budget  authority  for  a 
fiscal  year  unless  that  bill  has  been  re- 
ported by  May  15  preceding  the  begin- 
ning of  the  fiscal  year.  Since  section  1 
of  H.R.  3879  authorizes  the  enactment  of 
additional  new  budget  authority  for  fis- 
cal year  1979,  the  bill  should  have  been 
reported  by  May  15,  1978,  in  order  to 
comply  with  the  provisions  of  the  Budget 
Act. 

However,  this  supplemental  authori- 
zation satisfies  the  emergency  standards 
embodied  in  section  402  of  the  Budget 
Act.  Consequently,  the  Committee  on 
Rules  granted  a  waiver.  The  Budget 
Committee  also  supported  this  waiver. 

Mr.  Speaker,  H.R.  3879  increases  the 
authorization  from  $16  million  to  $38 
million  for  the  work  of  the  Temporary 
Commission  on  Financial  Oversight  of 
the  District  of  Columbia  commencing  on 
the  effective  date  of  the  act.  The  Com- 
mittee on  the  District  of  Columbia  be- 
lieves that  this  amount  is  necessary  to 
allow  the  Commission  to  complete  its 
work  as  quickly  as  possible. 

Mr.  Speaker,  I  urge  my  colleagues  to 
adopt  House  Resolution  277  so  that  we 
might  proceed  to  the  consideration  of 
H.R.  3879  authorizing  additional  appro- 
priations for  the  Temporary  Commission 
on  Financial  Oversight  of  the  District 
of  Columbia. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  1-hour,  open 
rule  making  in  order  consideration  of 
H.R.  3879,  which  authorizes  additional 
appropriations  for  the  Temporary  Com- 
mission on  Financial  Oversight  of  the 
District  of  Columbia.  There  is  a  waiver 
of  section  402(a)  of  the  Congressional 
Budget  Act,  since  section  1  of  the  bill 
contains  new  budget  authority  for  fiscal 
year  1979  and  should  have  been  reported 
by  May  15,  1978.  According  to  the  chair- 
man of  the  Budget  Committee,  the  com- 
mittee has  agreed  to  the  waiver  in  order 
to  insure  that  the  October  1,  1979,  dead- 
line for  commencing  auditing  of  the 
city's  boolcs  will  not  be  missed. 

The  purpose  of  H.R.  3879  is  to  increase 
the  present  authorization  of  $16  million 


by  $22  miUion  for  a  total  of  $38  million 
for  the  work  of  the  Temporary  Com- 
mission on  Financial  Oversight.  This  is 
an  eight-member  Commission  which 
was  created  in  1976  to  supervise  the  in- 
stallation of  financial  management  sys- 
tems for  the  District  of  Columbia  so  that 
annual  audits  of  the  District's  books 
can  be  conducted  starting  in  fiscal  year 
1980. 

The  legislation  authorizes  $22  million, 
one-half  to  be  appropriated  directly  from 
Federal  funds,  the  other  half  from 
funds  in  the  Treasury'  to  the  credit  of 
the  District  of  Columbia. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the  bal- 
ance of  my  time. 

Mr  MOAKLEY.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The    previous   question    was    ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  DELLUMS.  Mr  Speaker,  I  call  up 
the  bill  I  H.R.  3879)  to  authorize  addi- 
tional appropriations  for  the  Temporary 
Commission  on  Financial  Oversight  of 
the  District  of  Columbia,  and  for  other 
purposes,  and  I  ask  unanimous  consent 
that  the  bill  be  considered  in  the  House 
as  in  the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  3879 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5(a)  of  the  Act  entitled  "An  Act  to  provide 
for  an  independent  audit  of  the  financial 
condition  of  the  government  of  the  District 
of  Columbia",  approved  September  4,  1976 
(DC.  Code.  sec.  47-101  note).  Is  amended— 

(1)  by  striking  out  "•16,000.000"  and  In- 
serting in  lieu  thereof  "»38,000.000 ";  and 

(2)  by  striking  out  "»8,000,000"  both  places 
It  appears  and  inserting  in  lieu  thereof  "one- 
half 

Sec.  2.  (a)  The  first  section  of  the  Act  en- 
tUled  "An  Act  to  provide  for  an  independ- 
ent audit  of  the  financial  condition  of  the 
government  of  the  District  of  Columbia", 
approved  September  4,  1976  (DC.  Code.  sec. 
47-101  note).  Is  amended  by  inserting  "(a)" 
before  "there  Is  hereby". 

(b)  Subsection  (h).  di,  and  (J)  of  sec- 
tion 2  of  such  Act  are  amended  by  striking 
out  "Commission"  each  place  It  appears 
therein  and  Inserting  in  lieu  thereof  "com- 
mission". 

The  SPEAKER  pro  tempore  The 
gentleman  from  California  (Mr.  Del- 
lums) is  recognized. 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  H.R.  3879  would  increase 
the  present  authorization  of  $16  million 
by  $22  million  for  a  total  of  $38  million 
for  the  work  of  the  Temporary  Commis- 
sion on  Financial  Oversight  of  the  Dis- 
trict of  Columbia  (Commission).  This 
additional  funding  for  fiscal  year  1979 
would  be  necessary  in  order  to  Insure 
that  the  October  l,  1979  deadline  for 
commencing  auditing  of  the  city's  books 
would  not  be  missed,  and  that  the  overall 
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work  of  improving  the  financial  systems 
of  the  District  would  not  be  delayed. 

The  Commission's  membership  con- 
sists of  three  members  of  the  U.S.  Senate. 
three  Members  of  the  House  of  Repre- 
sentatives, and  the  Mayor  and  Council 
Chairman  of  the  District  of  Columbia. 
The  Commission's  Chairman  Is  my  dis- 
tinguished colleague,  Senator  Eaglzton, 
and  I  serve  as  the  Vice  Chairman. 

Congress  appropriates  the  Commis- 
sion's fimds  on  a  no-year  basis.  At  pres- 
ent. It  has  made  $15  million  available. 
The  Commission  has  concluded  that  to 
complete  its  program  and  to  achieve  the 
objectives  of  Public  Law  94-399,  the 
$1  million  remaining  unappropriated 
from  the  initially  authorized  $16  million 
will  not  be  sufScient. 

Recently,  the  Commission  requested 
the  Comptroller  General  to  review  the 
status  of  the  Commission's  program  and 
to  analyze  the  costs  and  benefits  of  fi- 
nancing additional  work  that,  in  the 
Comptroller  General's  opinion,  would  be 
necessary  to  achieve  the  objectives  of 
Public  Law  94-399.  The  Commission 
Identified  severed  categories  of  work  re- 
maining to  be  done. 

Accordingly,  the  testimonies  provided 
by  representatives  of  the  General  Ac- 
counting Office,  the  District  government, 
and  the  Commission  during  the  conamit- 
tee's  hearings  support  the  increased  au- 
thorization required  to  complete  the 
Commission's  program.  The  increased 
authorization  of  S22  million  would  be 
shared  on  a  matching  basis;  this  would 
entail  a  50-50  matching  of  funds  by  the 
Federal  and  District  Governments. 

However,  additional  appropriations 
are  needed  immediately  if  the  Temporary 
Commission  on  Financial  Oversight  of 
the  District  of  Columbia  is  to  fulfill  its 
mandate.  Without  these  immediate 
funds,  the  Commission  will  not  be  able  to 
fulfill  the  responsibilities  assigned  to  it  by 
Public  Law  94-399.  If  there  are  any  de- 
lays in  implementing  the  new  financial 
and  management  systems — the  new  cen- 
tral system — this,  of  course,  would  delay 
the  first  audit  from  fiscal  year  1980  to 
1981.  An  audit  of  the  District  gov- 
enmient's  financial  statements  for 
fiscal  year  1980  is  authorized  by  Pub- 
Uc  Law  94-399  and  is  one  of  the  Com- 
mission's primary  objectives. 

The  Commission  has  contracted  with 
financial  and  management  experts  to 
develop  and  Install  modem  financial 
management  systems  for  the  District  of 
Columbia.  In  so  doing,  annual  audits  of 
the  books  of  the  District  can  be  con- 
ducted as  early  as  fiscal  year  1980. 

During  the  consideration  of  a  bonding 
question,  in  1975,  the  then  Senate  Com- 
mittee on  the  District  of  Columbia  con- 
tracted with  Arthur  Andersen  k  Co. 
to  conduct  an  audit  of  the  District's 
finances.  Arthur  Andersen  concluded 
that  the  District's  finances  were  In  such 
bad  shape,  mainly  as  a  result  of  years  of 
uncentrallzed  congressional  control,  that 
they  could  not  be  audited.  It  Is  necessary 
for  us  to  recognize  the  Federal  participa- 
tion is  a  matter  of  great  concern  that 
has  a  negative  impact  on  the  District 
government.  More  importantly,  this 
situation  effectlTely  precludes  the  Dis- 
trict from  entering  the  commercial  bond 
market.  As  a  result,  the  District  con- 


tinues to  lose  money  because  it  has  to 
borrow  from  the  U.S.  Treasury  at  a 
higher  interest  rate  than  that  available 
in  the  marketplace. 

This  loss  is  in  addition  to  the  money 
lost  to  the  District  government  due  to 
poor  management  practices  and  de- 
cisions based  on  inaccurate  information. 
However,  the  improvement  of  the  Dis- 
trict government's  financial  and  man- 
agement systems  would  bring  the  Dis- 
trict goverrunent  certain  monetary  ben- 
efits. These  benefits  would  include: 
First,  an  increase  in  revenues;  second, 
a  decrease  in  interest  expense  because  of 
reduced  indebtedness;  third,  reduction 
of  operating  costs;  fourth,  prevention  of 
fraud;  and  fifth,  improved  control  of 
property.  The  estimation  of  monetary 
benefits  suggests  that  the  cost  of  im- 
proving the  systems  could  be  recovered 
in  2  to  3  years. 

It  is  the  position  of  the  General  Ac- 
counting Office,  the  Temporary  Commis- 
sion on  Financial  Oversight  of  the  Dis- 
trict of  Columbia,  the  Mayor  and  the 
City  Council  Chairman  that  this  addi- 
tional authorization  is  necessary  to  com- 
plete the  project.  As  Vice  Chairman  of 
the  Commission.  I  strongly  support  and 
urge  your  favorable  consideration  of  H.R. 
3879;  it  would  have  a  significant  impact 
on  the  financial  and  management  prac- 
tices of  the  District  government.  More 
importantly,  every  stage  of  the  imple- 
mentation of  this  new  central  system  will 
be  carefully  monitored  by  the  Commis- 
sion. I  point  out  that  my  honorable  col- 
league. Mr.  Charles  W^ilson.  chairman 
of  the  District  of  Columbia  Subcommit- 
tee of  the  Committee  on  Appropriations, 
is  a  member  of  the  Commission. 

Support  for  additional  funding  is 
shown  by  the  supplemental  appropria- 
tion request  for  $4,500,000  for  the  Com- 
mission submitted  by  the  President. 
February  26.  1979  in  House  Document 
96-58.  and  a  request  for  the  local  match- 
ing share  approved  by  the  Mayor  and 
Council  of  the  District,  but  not  yet 
cleared  by  the  Office  of  Management  and 
Budget.  The  supplemental  request  is 
conditioned  on  enactment  into  law  of 
authorizing  legislation. 

Although  the  Commission  and  its  con- 
tractors have  made  excellent  progress, 
a  tremendous  amount  of  work  remains 
ahead.  The  additional  appropriations 
would  provide  the  necessary  funds  for 
implementing  the  new  financial  and 
management  systems  which  would  elim- 
inate the  present  problems  facing  the 
District  government. 

Appendix  I 
The  General  Accounting  Office,  which  Is 
charged  with  monitoring  the  project  by  P.L. 
94-399.  provides  the  following  breakdown  of 
additional  funds  needed  to  complete  the 
Commission's  work : 
Category    1 :    Complete    projects 

which  have  been  started $7,015,000 

Category  2:  Seven  tasks  to  com- 
plete projects  in  category  1  (see 
attached    appendix   If   further 

explanation  Is  warranted) 1.260,000 

Category  3:  Financial  systems 
and  operations  which  need  im- 
provement but  work  has  not 
been  started  (expenditure  will 
be  recouped  In  2  or  3  years 
by  sayings  or  Increased  collec- 
tions)     8,000,000 


Category  4:  Implementation  of 
new  systems — contractor  as- 
sistance necessary 9,284,000 

When  added  to  funds  obligated 
on  January  1, 1979 12.451,208 


May  17,  1979 


CONGRESSIONAL  RECORD— HOUSE 


11735 


Thlr    totals    the    amount 

which  Is  in  H.R.  3879-—  38,000,208 

Appendix  II 
Category  II 

WORK  IDENTIFKD  BY  CAO  TO  COMPLETE  SYSTEMS 
BEING    DEVELOPED 

1.  Design  and  implement  an  improved  cash 
forecasting  and  investment  segment  for  the 
cash  management  system. 

2.  Correct  weaknesses  In  the  security  of 
computers  at  the  SHARE  computer  center. 

3.  Identify  and  establish  the  value  of  the 
District  Government's  real  property  and 
leasehold  improvements. 

4.  Design  and  implement  a  central  system 
for  collecting  delinquent  accounts. 

5.  Design  and  Implement  a  billing  system 
for  Glenn  Dale  Hospital. 

6.  Design  and  Implement  Improvements  In 
the  trafBc  ticket  operations  of  the  Metro- 
politan Police  Department  and  Superior 
Court. 

7.  Document  procedures  for  the  manual 
operations  of  the  Information  and  billing 
system  at  D.C.  General  Hospital. 

D   1145 

Mr.  McKINNEY.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  as  ranking  minority  mem- 
ber of  the  District  of  Columbia  Commit- 
tee, I  rise  in  support  of  the  bill  H.R.  3879, 
which  would  authorize  an  additional  ap- 
propriation of  $22  milUon  for  the  tem- 
porary Commission  on  Financial  Over- 
sight for  the  District  of  Columbia.  Since 
its  inception  in  1976,  the  Commission  ha.<; 
undertaken  a  necessary  and  valuable 
service  in  establishing  the  framework  for 
a  sound  financial  management  system 
for  the  District  of  Columbia  government. 

To  date,  the  Commission  has  com- 
pleted the  overall  design  of  the  system 
which  is  necessary  to  obtain  a  favorable 
audit  opinion  for  fiscal  year  1980.  How- 
ever, the  Commission  has  determined 
with  the  concurrence  of  GAO,  that  there 
are  other  peripheral  systems,  not  di- 
rectly affecting  the  audit,  but  important 
to  the  overall  effectiveness  of  the  system. 
which  should  be  upgraded.  Such  im- 
provement in  the  management  system— 
and  I  stress  the  comprehensive  nature  of 
such  improvements — will  enable  the  Dis- 
trict to  recoup  this  investment  within 
2  to  3  years  due  to  improved  managerial 
proficiency  and  a  reduction  in  structural 
inefficiencies  which  may  be  grounded  in 
inaccurate,  outmoded,  or  misleading 
information. 

The  current  fiscal  plight  of  the  District 
is  well  known— indeed,  it  is  representa- 
tive of  the  state  of  affairs  of  most  major 
American  cities.  However,  even  with  the 
passage  of  home  rule  a  few  years  ago, 
the  District  government  Is  still  saddled 
with  the  enormous  burden  of  being  un- 
able to  make  its  own  autonomous  eco- 
nomic and  political  decisions— and  for 
this  Congress  must  share  a  part  o<  the 
blame. 

The  new  city  administration  is  making 
substantial  administrative  improvements 
in  a  system  heretofore  marked  by  waste, 
abuse,  and  Inefficiency,  and  it  needs  the 
assistance  of  the  Commission  to  carry 


out  this  mandate.  The  improved  manage- 
ment techniques  which  the  Audit  Com- 
mission is  developing  will  eventually  en- 
able the  District  to  enter  the  bond  mar- 
ket with  a  clean  audit  report,  and  the 
benefits  for  the  city's  fiscal  posture  as 
a  result  of  these  changes  are  readily  ap- 
parent. For  example,  overall  revenues  can 
increase,  cash  available  for  investment 
can  increase,  Interest  expenses  can  be 
greatly  reduced,  as  well  as  operating  costs 
and  opportunities  for  fraud.  Such  a  sys- 
tem will  be  consistent  with  the  goal  of 
increased  fiscal  and  political  autonomy 
for  the  local  government  which  I  have 
wholeheartedly  endorsed  since  I  became 
a  Member  of  Congress. 

Critics  may  contend  that  a  supplemen- 
tal appropriation  is  urmecessary — politi- 
cally inexpedient,  as  it  were,  in  an  era 
of  popular  fiscal  conservatism.  This,  I 
woiild  say,  is  far  too  parochial  an  atti- 
tude to  profess  on  a  matter  which,  if 
implemented,  could  strengthen  the  finan- 
cial posture  of  the  Nation's  Capital  im- 
measurably. In  the  long  rim  it  is  a  small 
price  to  pay  for  such  a  remedy,  and  I  urge 
my  colleagues  to  support  H.R.  3879. 
n  1150 

Mrs.  FENWICK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  gen- 
tlewoman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill.  I  would  like  to  say  further  that  if 
we  are  really  going  to  be  fair  and  sensible 
here,  the  Federal  Government  should 
pay  the  entire  cost  of  this  audit.  It  seems 
to  me  entirely  inappropriate,  when  over 
the  years  this  Congress  has  been  manag- 
ing the  affairs  of  the  District  in  such  a 
way  that  the  audit  is  going  to  cost  $38 
million,  now  that  we  are  moving  to  an 
audit  that  the  District  should  be  required 
to  pay  part  of  it.  ReluctanUy  I  am  going 
to  support  the  bill,  because  we  have  no 
alternative,  but  as  I  have  said  the  Fed- 
eral Government  should  pay  the  whole 
cost  of  the  audit. 

•  Mr.  FAUNTROY.  Mr.  Speaker,  I  rise 
in  support  of  H  R.  3879,  a  bill  to  Increase 
the  authorization  for  the  work  of  the 
temporary  Commission  on  Financial 
Oversight  of  the  District  of  Columbia 
from  $16  million  to  $38  million. 

H.R.  3379  is  required  to  Insure  full  fis- 
cal integrity  to  the  District  of  Columbia 
under  the  Home  Rule  Act  by  implement- 
ing a  modern  and  efficient  financial  man- 
agement system  so  that  the  District's 
complete  financial  situation  can  be  cor- 
rectly ascertained. 

We  are  very  mindful  of  the  need  for 
an  improved  financial  management  sys- 
tem throughout  the  District  government. 
In  1975  when  the  first  elected  local  gov- 
ernment took  office,  it  found  that  the 
financial  management  system  was  in 
such  disarray,  that  it  was  virtually  im- 
possible for  an  audit  to  be  conducted,  or 
for  the  city  government  to  make  govern- 
mental decisions  based  on  accurate  finan- 
cial information.  Therefore,  in  1976,  an 
Audit  Commission  was  created  that 
would  design  and  implement  a  more  ef- 
fective    financial     accounting    system 


aimed  at  eUminatlng  those  outdated 
financial  procedures  that  only  served  to 
impede  thfe  growth  and  confidence  in  the 
District's  elected  officials.  This  Commis- 
sion stressed  the  need  for  a  fully  inte- 
grated financial  system — one  that  would 
permit  the  District  to  collect  its  revenues, 
pay  its  bills,  and  plan  its  budget  with  full 
accountability — a  goal  projected  by  1982. 

Although  the  District  has  already  made 
substantial  progress  toward  improved 
financial  management,  with  the  design 
of  such  a  system  largely  completed,  it  is 
now  the  task  of  the  District's  staff,  as- 
sisted by  the  Commission,  to  implement 
the  new  svstem.  This  can  be  undertaken 
immediately  upon  the  effective  date  of 
passage  of  the  bill.  Enactment  of  H.R. 
3879  will  enable  us  to  reach  two  further 
objectives;  First,  that  of  obtaining  a 
clean  financial  report  for  fiscal  year  1980 
from  independent  accountants,  and  sec- 
ond, that  of  entering  the  commercial 
bond  market  within  the  next  2  years. 

The  bill  nending  before  the  Hoi'se  to- 
dav  will  authorize  an  additional  $22  mil- 
lion to  complete  the  system  envisioned 
by  Congress  and  to  provide  for  audits  by 
contractors  over  the  next  3  fiscal  years. 
During  the  process  of  authorizing  $16 
miUion  under  Public  Law  94-399,  the 
District  government  advised  the  Con- 
gress that  the  total  cost  was  not  pre- 
cisely known  and  the  cost  estimates  var- 
ied. A  report  of  the  Comptroller  General 
dated  February  12.  1979,  documents  the 
need  for  $22  million  in  additional  funds 
to  fulfill  the  needs  of  Pubhc  Law  94-399. 

Currently,  the  language  of  Public  94- 
399  requires  the  District  of  Columbia  to 
pav  $8  million  of  the  $16  milHon  au- 
thorized. As  such,  the  amendment  H.R. 
3879  continues  the  recommended  re- 
quirement of  50  percent  local  matching 
funds  and  substitutes  the  term  "one- 
half"  in  lieu  of  "$8,000,000"  of  the  $16 
million  in  the  original  law. 

The  mavor  is  enthusiastically  com- 
mitted to  the  great  effort  that  will  be 
required  within  the  next  few  months  to 
get  the  new  system  working.  The  prin- 
cipal tasks  ahead  lie  in  cleaning  up  exist- 
ing accounts — (some  going  back  30 
years ) ,  and  training  District  personnel 
to  work  with  the  newly  automated  man- 
agement system. 

The  timely  and  successful  completion 
of  the  trial  balance  of  the  project  is  of 
utmost  importance,  since  good  financial 
management  is  the  cornerstone  of  ef- 
fective management  in  any  enterprise. 
Therefore,  I  urge  my  colleagues  to  sup- 
port this  bill  and  authorize  these  much 
needed  funds.* 

Mr.  DELLUMS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  move 
the  previous  question  on  the  bill. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 


include  extraneous  matter,  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  genUe- 
man  from  Cahfomia? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  LOTT.  Mr.  Speaker.  I  take  this 
time  so  that  we  might  discuss  the  sched- 
ule for  next  week. 

Mr.  DANIELSON.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  DANIELSON.  I  thank  the  genUe- 
man  for  yielding. 

I  would  like  to  aimounce,  first  of  all, 
that  on  completion  of  today's  business, 
the  House  will  go  into  recess  for  the  pur- 
pose of  receiving  former  Members,  but 
that  would  otherwise  conclude  the  legis- 
lative program  for  this  week. 

For  next  week,  on  Monday.  May  21, 
the  House  will  meet  at  noon.  All  re- 
corded votes  to  be  taken  on  Monday, 
if  any,  will  be  postponed  until  Tuesday, 
May  22,  1979.  We  will  call  the  Consent 
Calendar,  and  we  have  four  bills  on  sus- 
pension ; 

H.R.  1608:  Psychological  readjustment 
counseling  for  Vietnam  veterans ; 

H.R.  3892:  Extend  authorizations  due 
to  expire  this  year  for  veterans ; 

H.R.  3897;  Presidential  authority  re. 
Uganda ; 

H  R.  3923:  United  SUtes  Code  amend- 
ments for  Historical  PubhcaUons  and 
Records  Commission;  and  then  will  take 
up  H.R.  111.  This  bill  provides  for  the 
implementation  of  the  Panama  Canal 
Treaty  of  1977,  under  an  open  rule,  with 
5  hours  of  debate.  The  rule  has  already 
been  adopted.  There  will  be  general 
debate  only. 

On  Tuesday,  May  22.  the  House  will 
meet  at  noon.  There  will  be  the  recorded 
votes  on  bills  debated  Monday,  May  21, 
1979,  on  which  recorded  votes  have  been 
ordered. 

Under  suspensions  there  are  no  bills  on 
Tuesday. 

We  will  then  consider  S.  869:  Clarifica- 
tion of  conflict  of  interest  restrictions  on 
former  Government  employees,  to  com- 
plete consideration. 

Next  we  have  H.R.  4011:  Small  busi- 
ness program  authorizations,  under  an 
open  rule  with  1  '2  hours  of  debate. 

Wednesday,  May  23,  the  House  will 
meet  at  10  o'clock  a.m.  and  will  take  up 
H.R.  10 :  Civil  rights  of  institutionaUzed 
persons,  under  an  open  rule,  with  1  hour 
of  debate.  The  rule  h&s  already  been 
adopted. 

On  Thursday,  May  24,  the  House  will 
meet  at  10  o'clock  a.m. 

Since  we  just  passed  HR.  3672,  that 
bill  is  deleted  from  the  tentative 
schedule. 

We  will  consider  H.R.  3914:  To  in- 
crease the  District  of  Columbia  contribu- 
tion to  the  Metro  system,  under  an  open 
rule,  with  1  hour  of  debate.  Also,  we  will 
take  up 
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H.H..  3404:  Treasury  draw  authority 
extension,  imder  an  open  rule,  with  1 


we  ought  to  debate  it  and  amend  It  in 
Kood  order  tosether  so  that  these  oues- 


honor  and  a  distinct  personal  privilege 
to  have  the  onnortiinlt.v  nf  Q7f>lpnmin>>  c« 
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KM.  3404:  Treasury  draw  authority 
extension,  under  an  open  rule,  with  1 
hour  of  debate. 

And  Friday,  May  25,  the  House  will 
not  be  in  session.  The  House  will  adjourn 
by  5:30  pjn.  on  all  days  except  Wednes- 
day. At  the  close  of  business  on  Thurs- 
day, the  House  will  adjourn  for  the  Me- 
memorial  Day  district  work  period  and 
reconvene  at  noon,  Wednesday,  May  30, 
1979. 

Conference  reports  may  be  brought  up 
at  any  time,  and  tuiy  further  program 
will  be  announced  later. 
a  1155 

Mr.  LOTT.  I  would  like  to  Inquire  of 
the  gentleman,  Mr.  Speaker:  Have  we 
any  idea  at  this  time  what  time  we  might 
complete  business  on  Thursday,  May  24? 

Mr.  DANTKI^ON.  The  information  I 
have  indicates  it  would  be  around  5  or 
5:30pjn. 

Mr.  BAUMAN.  Mr.  Speaker,  would  the 
gentleman  yield  to  me? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  realize  the  gentleman 
from  California  is  the  acting  majority 
leader  at  the  moment  and  may  not  be 
able  to  respond  fully  to  my  question  but 
the  tentative  schedule  which  the  gentle- 
man from  Maryland  examined  yester- 
day and  today  indicated  that  the  Pana- 
ma Canal  legislation  would  be  debated 
on  Monday  and  that  the  amendment 
stage  and  completion  of  the  legislation 
would  be  on  Tuesday. 

The  gentleman  did  not  announce  any 
further  action  on  the  Panama  Canal  bill 
next  week.  We  have  the  debate  on  Mon- 
day and  no  conclusion  of  the  bill  at  any 
time  that  has  been  described  in  the  fu- 
ture. 

Could  the  gentleman  tell  us,  first,  when 
we  might  expect  the  legislation  to  be 
finished  and,  second,  why  there  was  a 
change  in  plans? 

We  were  told  by  the  administration 
it  was  very  important  that  we  finish  this 
as  quickly  as  possible. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  will  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  DANIELSON.  I  am  not  able  to 
respond  fully  to  the  gentleman's  inquiry. 
The  reason  for  the  postponement,  if  you 
wish  to  call  it  that,  of  the  amendment 
portion  of  the  Panama  Canal  bill  is  that 
the  chairman  of  the  committee  who  will 
be  managing  the  bill  preferred  to  take 
it  up  at  a  later  time  than  that  tentative- 
ly scheduled. 

Mr.  BAUMAN.  Mr.  Speaker,  if  the 
gentleman  from  Mississippi  would  yield 
further,  I  would  just  like  to  make  an  ob- 
servation. 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  might 
observe  that  I  suspect  the  real  reason  is. 
in  view  of  the  closeness  of  the  vote  on 
the  rule,  the  leadership  does  not  feel  it 
has  the  votes  to  fend  off  the  Hansen 
amendment  or  other  amendments,  or 
possibly  does  not  have  the  votes  to  pass 
the  legislation.  I  think  we  can  only  play 
this  game  of  legislative  chicken  so  long 
and  if  the  administration  is  so  desirous 
of  getting  the  Panama  legislation  passed, 


we  ought  to  debate  it  and  amend  it  in 
good  order  together  so  that  these  ques- 
tions are  not  put  off  forever. 

Mr.  DANIELSON.  Mr.  Speaker,  will 
the  gentleman  from  Mississippi  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  California. 

Mr.  DANIELSON.  We  thank  the  gen- 
tleman, of  course,  for  his  comments. 


ADJOURNMENT  TO  MONDAY. 
MAY  21,  1979 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at 
noon  on  Monday,  May  21,  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business  in 
order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


AUTHORIZING  THE  CLERK  TO  RE- 
CEIVE MESSAGES  AND  THE 
SPEAKER  TO  SIGN  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS, 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  DANIELSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing adjournment  of  the  House  until 
Monday,  May  21,  1979.  The  Clerk  be  au- 
thorized to  receive  messages  from  the 
Senate  and  that  the  Speaker  be  author- 
ized to  sign  any  enrolled  bills  and  joint 
resolutions  duly  passed  by  the  two 
Houses  and  found  truly  enrolled. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


□  1200 
RECESS 

The  SPEAKER  pro  tempore  (Mr. 
Natcher).  Pursuant  to  the  authority 
granted  the  Speaker  on  Thursday,  May 
10,  1979,  the  Chair  declares  a  recess,  sub- 
ject to  the  call  of  the  Chair,  to  receive 
the  former  Members  of  Congress. 

Accordingly  i  at  12  o'clock  and  2  min- 
utes p.m.),  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


G  1205 

RECEPTION  OF  FORMER  MEMBERS 
OF  CONGRESS 

The  SPEAKER  pro  tempore  (Mr. 
Brademas)  presided. 

Mr.  BRADEMAS.  On  behalf  of  the 
Speaker  of  the  House  of  Representatives 
and  the  Chamber.  I  consider  it  a  high 


honor  and  a  distinct  personal  privilege 
to  have  the  opportunity  of  welcoming  so 
many  of  our  former  Members  and  col- 
leagues as  may  be  present  here  for  this 
occasion.  We  all  pause  to  welcome  them. 
This  is  a  bii>artisan  event.  In  that  spirit, 
the  Chair  is  going  to  recognize  leaders 
of  both  parties. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Natcher)  for  such 
remarks  as  he  may  have  to  make. 

Mr.  NATCHER.  I  thank  the  Chair. 

Ladies  and  gentlemen,  our  majority 
leader  and  our  friend  and  colleague,  Jm 
Wright,  is  unable  to  be  here  at  this  time. 
Acting  on  behalf  of  him,  I  would  like 
to  welcome  all  of  you  former  Members  of 
the  House  and  the  Senate  who  are  here 
today. 

I  have  said  on  many  occasions,  not  only 
to  the  members  of  my  family,  but  to 
friends  and  associates  throughout  this 
section  of  the  world,  that  the  most  im- 
portant thing  that  has  happened  to  me 
during  my  lifetime  next  to  my  marriage 
and  the  birth  of  my  two  children  was 
the  day  I  was  elected  a  Member  of  Con- 
gress. I  have  always  believed  that.  I  have 
had  that  down  deep  in  my  heart  since 
I  have  been  a  Member. 

I  have  served  for  25  years.  I  am  on 
my  26th  year.  It  is  a  delight,  it  is  a 
pleasure,  to  have  all  of  you  former  Mem- 
bers here  today.  I  have  served  with  a 
number  of  you  who  are  here,  and  on  be- 
half of  Jim  Wright,  our  majori^  leader, 
I  want  to  welcome  you  here  today. 

[Applause.] 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  distinguished  mi- 
nority whip,  the  gentleman  from  Illinois 
(Mr.  Michel)  ,  for  such  remarks  as  he 
may  care  to  make. 

Mr.  MICHEL.  I  thank  the  Chair. 

My  colleagues  and  former  colleagues, 
may  I  say,  on  behalf  of  the  minority— 
because  John  Rhodes  is  unavoidably  de- 
tained downtown — that  I,  too,  welcome 
you  to  the  House  floor  again. 

For  those  of  you  who  have  served  back 
there  in  the  80th  or  83d,  we  are  still  in 
the  minority — if  you  have  not  recognized 
that^— and  my  wish  would  be  that  if  the 
Speaker  would  just  be  lenient  enough  to 
give  those  Members  who  are  Represent- 
atives here  on  my  side  of  the  aisle  ex- 
tended voting  privileges  for  a  couple  of 
weeks,  we  could  wind  up  this  Congress 
and  the  appropriation  bills — I  see  my 
dear  friend,  George  Mahon.  here — and 
let  the  Congress  adjourn,  and  we  could 
enjoy  the  vacations  like  some  of  you 
older  men  used  to  enjoy,  from  July  to 
September.  What  a  great  thing  it  would 
be  to  return  to  those  days. 

I  might  just  say  one  word,  because  it  is 
my  understanding  you  are  going  to  honor 
our  dear  friend,  George  Mahon,  who  was 
really  my  mentor  on  the  Committee  on 
Appropriations  during  my  entire  service. 
There  is  enough  of  a  span  of  years  there 
that  I  still  consider  him  to  be  my  father, 
and  I  hope  he  would  not  be  offended  if  I 
refer  to  him  as  such,  because  he  Just 
treated  me  in  that  father-son  relation- 
ship all  during  my  tenure  on  the 
committee. 

So  I  think  it  is  very  important  that  you 
should  pay  special  honor  and  tribute  to 
our  dear  friend.  George  Mahon.  He  is 
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every  bit  the  man  that  all  of  us  have 
spoken  of  him  during  the  course  of  our 
years  here.  He  always  did  his  homework 
and  was  liked  by  both  sides  of  the  aisle 
universally. 

George,  we  extend  our  heartiest  con- 
gratulations to  you,  and  we  thank  all  of 
you  for  coming  to  help  swell  the  ranks 
of  the  minority.  [Applause.] 

The  SPEAKER  pro  tempore.  The  Chair 
directs   the   Clerk   to   call  the   roll   of 
former  Members  of  Congress. 
01210 

The  Clerk  called  the  roll  of  former 
Members  of  Congress,  and  the  following 
former  Members  answered  to  their 
names; 

E.  Ross  Adair,  Indiana. 

Hugh  Q.  Alexander,  North  Carolina. 
Gordon  L.  Allott,  Colorado. 
Robert  T.  Ashmore.  South  Carolina. 
William  H.  Ayres,  Ohio. 
La  Mar  Baker.  Tennessee. 
John  A.  Blatnik,  Minnesota. 
Reva  Beck  Bosone,  Utah. 
William  G.  Bray,  Indiana. 
Charles  B.  Brownson,  Indiana. 
Joseph  L.  Carrigg,  Pennsylvania. 
Elford  A.  Cederberg,  Michigan. 
Charles  E.  Chamberlain,  Michigan. 
Frank  M.  Clark,  Pennsylvania. 
Jeffery  Cohelan,  California. 
Vincent  J.  Dellay,  New  Jersey. 
Isidore  DoUinger,  New  York. 
William  Jennings  Bryan  Dom,  South 
Carolina. 
Michael  A.  Feighan,  Oliio. 
Paul  A.  Fino,  New  York. 
Charles  K.  Fletcher,  California. 
J.  Allen  Frear,  Jr.,  Delaware. 
Edward  A.  Garmatz,  Maryland. 
Ed  Gossett,  Texas. 
Robert  A.  Grant,  Indiana. 
Stanley  L.  Greigg,  Iowa. 
Robert  P.  Hanrahan.  Illinois. 
Porter  Haidy,  Jr.,  Virginia. 
Brooks  Hays,  Arkansas. 
Earl  Hogan,  Indiana. 
Lawrence  J.  Hogan,  Maryland. 
Chet  Holifield.  California. 
Craig  Hosmer,  California. 
Evan  Howell,  lUinois. 
William  L.  Hungate,  Missouri. 
Charles  R.  Jonas.  North  Carolina. 
Walter  H.  Judd,  Minnesota. 
James  Kee.  West  Virginia. 
Hastings  Keith,  Massachusetts. 
Edna  Flannery  Kelly,  New  York. 
Thomas  S.  Kleppe,  North  Dakota. 
Horace  R.  Kornegay,  North  Carolina. 
Theodore  R.  Kupferman,  New  York. 
John  Y.  McCollister,  Nebraska. 
James  A.  MacKay,  Georgia. 
George  H.  Mahon,  Texas. 
William  S.  Mailliard,  California. 
D.  R.  (Billy)  Matthews.  Florida. 
George  Meader,  Michigan. 
D.  Bailey  Merrill,  Indiana. 
John  S.  Monagan,  Connecticut. 
Thomas  E.  Morgan,  Pennsylvania. 
Frank  E.  Moss,  Utah. 
Abraham  J.  Multer,  New  York. 

F.  Jay  Nimtz,  Indiana. 

James  M.  Quigley,  Pennsylvania. 

William  J.  Randall,  Missouri. 

John  M.  Robsion,  Jr.,  Kentucky. 

Robert  T.  Ross,  New  York. 

Harold  M.  Ryan,  Michigan. 

Herman  T.  Schneebeli,  Pennsylvania. 

Carlton  R.  Sickles.  Maryland. 


Frank  E.  Smith,  Mississippi. 
Henry  P.  Smith  m,  New  York. 
Neil  Staebler.  Michigan. 
LynnE.  Stalbaum.  Wisconsin. 
Shirley  N.  Pettis  Takamine,  California. 
Roy  A.  Taylor,  North  Carolina. 
James  E.  Van  Zandt,  Pennsylvania. 
George  M.  Wallhauser.  New  Jersey. 
Charles  W.  Whalen,  Jr..  Ohio. 
Ralph  W.  Yarborough.  Texas. 

U  1215 

The  SPEAKER  pro  tempore  (Mr. 
Brademas  ) .  The  Chair  announces  that  72 
former  Members  of  the  House  of  Repre- 
sentatives have  responded  to  their 
names. 

The  Chair  will  invite  other  former 
Members  who  may  come  in  during  the 
course  of  the  ceremony  to  come  forward 
and  register  with  the  Clerk. 

The  Chair  now  recognizes  the  Honor- 
able Charles  B.  Brownson.  former  Mem- 
ber from  Indiana,  for  such  time  as  he 
may  consume. 

Mr.  BROWNSON.  Mr.  Speaker,  as  the 
former  Members  of  Congress,  we  have 
no  more  partisanship,  but  we  maintain 
a  great  deal  of  pride  in  the  State  of  our 
origin  and  the  State  which  we  repre- 
sented in  the  Congress.  I  am  delighted 
to  have  as  the  Speaker  pro  tempore  to- 
day our  distinguished  colleague,  also 
from  the  State  of  Indiana  (Mr. 
Bradehas)  . 

On  behalf  of  all  of  us  who  have  ever 
served  in  the  Congress  of  the  United 
States,  and  I  suppose  if  we  go  back  to 
the  beginning  that  includes  some  7.500 
to  8,000  people.  I  feel  that  I  have  the 
rare  privilege  of  expressing  to  vou  our 
appreciation  for  your  kindness  this  year, 
and  in  previous  years,  in  inviting  your 
former  colleagues  to  appear  here  on  the 
House  floor  on  the  occasion  of  our  an- 
nual reunion  of  the  former  Members  of 
Congress,  of  which  this  is  our  ninth 

We  who  are  here  number  about  100 
from  some  30  States,  and  we  thank  you, 
the  majority  leader;  Mr.  Natcher,  rep- 
resenting the  majority  leader;  Mr. 
Michel,  representing  the  minority 
leader,  for  the  warm  welcome  which  you 
have  extended  to  us  today.  We  know 
what  you  are  doing,  because  I  doubt  very 
much  if  there  are  any  more  avid  follow- 
ers of  the  Congressional  Record  than 
those  who  are  alumni  of  this  great  insti- 
tution. 
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So  that  you  might  have  a  little  idea 
of  what  we  are  doing,  I  am  pleased  to 
report  today  on  the  activities  of  our  or- 
ganization during  the  last  year  which 
have  been  focused  largely  on  improving 
the  public  understanding  and  the  sup- 
port of  Congress  as  an  institution.  We 
love  the  Congress;  we  are  proud  of  the 
Congress;  we  are  proud  of  the  days  dur- 
ing which  we  served  in  the  Congress,  and 
proud  of  the  Congress  role  as  a  great 
institution  for  liberty,  for  justice,  and 
for  democracy.  We  love  this  Congress, 
and  we  shall  do  everything  possible  to 
defend  it,  to  interpret  it.  and  to  make 
sure  that  the  people  of  the  United  States 
understand  the  vital  role  the  legislature 
plays  in  our  tripartite  system. 

First,  I  am  proud  to  report  that  our 
organization  now  has  559  members.  This 


year  we  have  finally  become  larger  In 
size  than  the  Congress  of  the  United 
States.  Not  only  does  it  continue  to  ex- 
pand in  size,  but  also  in  the  importance 
of  its  role  as  your  alunmi  sissociation.  We 
are  particularly  proud  of  our  oral  his- 
tory program  funded  by  the  National 
Endowment  for  the  Humanities,  the 
Ford  Motor  Co.  Fund,  the  Rockefeller 
Foundation,  the  Finance  Factors  Foun- 
dation, and  by  former  Members  of  Con- 
gress themselves,  which  documents  and 
personalizes  the  recent  history  of  con- 
gressional activity.  This  year  we  will 
complete  interviews  with  more  than  100 
former  Members.  I  have  here  the  first 
two  copies  of  these  interviews  which  are 
completed  and  bound.  These  are  inter- 
views with  former  Congresswoman  Eliza- 
beth Farrington  of  Hawaii,  and  former 
Congressman  Thomas  P.  Gill  also  of  Ha- 
waii. These  documents  will  go  into  the 
Library  of  Congress  collection  and  will 
be  preserved  and  made  available  to  li- 
braries throughout  the  United  States  on 
microfiche. 

Under  our  congressional  alumni 
campus  fellows  program,  funded  by  the 
Ford  Foundation,  the  Hewlett  Founda- 
tion, the  Dr.  Scholl  Foundation,  and  the 
Louise  Taft  Semple  Foundation,  some  25 
of  our  former  Members  have  visited  40 
colleges  in  22  States  across  the  country, 
meeting  with  an  estimated  20.000  stu- 
dents and  faculty  for  prolonged  discus- 
sions and  seminars  on  the  Congress  of 
the  United  States.  We  anticipate,  based 
on  the  success  of  this  college  campus 
fellows  program,  that  we  will  shortly  be 
starting  a  pilot  program  under  which  our 
members  will  also  visit  high  schools  and 
other  secondary  schools  throughout  the 
United  States  in  cooperation  with  the 
Close-up  Foundation. 

Mr.  Speaker.  I  ask  unanimous  consent 
that  the  list  of  the  1979  campus  fellows 
and  campuses  which  thev  vis'ted  may  be 
inserted  in  the  Record  at  this  point. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Indiana? 

There  was  no  objection. 

The  list  as  as  follows : 
Congressional  Alxtmni  Campus  Telu^ws 

1.  Winiam  Mainiard,  OaUfomla. 

2.  Brooks  Hays,  Arkansas. 

3.  BUI  Hungate.  Missouri. 

4.  Prank  Moss,  Utah. 

5.  Hugh  Scott,  Pennsylvania. 

6.  Henry  Smith,  New  York. 

7.  John  Marsh,  Jr.,  Virginia. 

8   John  Monagan,  Connecticut 

9.  Walter  H.  Judd,  Minnesota. 

10.  Jed  Johnson,  Jr.,  Oklahoma. 

11.  James  Qulglev,  Pennsylvania. 

12.  David  King,  Utah. 

13.  AUard  Lowensteln,  New  Tork. 

14.  Nell  Staebler.  Michigan. 
16.  Ted  Kupfernian.  New  York. 

16.  Jim  Roosevelt.  California. 

17.  Charles  Whalen.  Ohio. 

18.  Gordon  Allott,  Colorado. 

19.  Gale  McGee.  Wyoming. 

20.  Ralph  Yarborough.  Texas. 

21.  Joseph  Clark,  Pennsylvania. 

22.  Donald  Lukens,  Ohio. 

23.  Roman  Hruska,  Nebraska. 

24.  Newton  Steers,  Maryland. 

25.  Marlow  Cook,  Kentucky. 

Concrcssional  Alumni — Collbces  Visittd 

Hamilton  CoHeee.  New  York. 
Colgate  University.  New  York. 
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KlrkmiMl  OoUeg*.  New  York. 

Mamj  Bute  Unlvenlty,  Kentucky. 

Wake  Forest  Cnlverslty,  North  Caroline. 

St.  Olef  College.  MlnneaoU. 

Cirleton  College,  Minnesota. 

Wbitman  College,  Washington. 

wmiem  &  Mary  College.  Virginia. 

Frtenda  Unlverelty,  Kaniias. 

KensM  NMnaan  College,  Kansas. 

South  western  College,  Kansas. 

Dartmouth  College.  New  Hampshire. 

NaTal  Academy,  Maryland. 

St.  Ulchael'a  College,  Vermont. 

Furman  noiverslty.  South  Carolina. 

Convene  College,  South  Carolina. 

Transylvania  trnlverslty.  Kentucky. 

Dartmouth  Collette,  New  Hampshire. 

Drbana  College,  Ohio. 

MlUsa-s  College.  Mississippi. 

Jackaon  State  University,  Mississippi. 

Tougaloo  Southern  Christian  College,  Mis- 
slaatppl. 

CHInnell  College,  Iowa. 

TUladaga  College,  Alabama. 

Otterbaln  CoUege,  Ohio. 

Elmlra  College,  New  York. 

Indiana  state  University,  Indiana. 

St.  Mary-of-the-Woods,  Indiana 

Aasumption  College,  Massachusetts. 

Lake  Forest  College.  Illinois. 

Mesa  Community  College,  Arizona. 

Arlaona  State  University.  Arizona. 

Davis  ft  Elklns  College,  West  Virginia. 

Southwest  Community  College.  Kentucky. 

Sangamon  State  University,  Ullnols  (pend- 
ing). 

University  of  California,  Berkeley.  Cali- 
fornia (pending). 

Northern  Oklahoma  College,  Oklahoma 
(pending). 

VMS.,  Virginia  (pending). 

Mr.  BROWNSON.  In  addition  to  those 
supporters  whom  I  have  already  men- 
tioned, we  want  to  acknowledge  addi- 
tional support  from  the  Prudential 
Foundation,  the  Battelle  Memorial  In- 
stitute, the  Dewitt  Wallace  Fund,  the 
American-Standard  Corporation,  the 
Home  Federal  Savings  and  Loan  Asso- 
ciation of  San  Diego,  the  Champion  In- 
temational  Corporation,  and  the  Pioneer 
Federal  Savings  and  Loan  Association  of 
Hawaii,  and  many  other  public-minded 
citizens  who  are  making  it  possible  for 
us  to  carry  on  these  programs  in  behalf 
of  the  Congress  of  the  United  States. 

Former  Members  of  Congress  have 
also  spMisored  in  cooperation  with  the 
East-West  Center  in  Honolulu  an  an- 
nual seminar  for  parliamentarians  from 
the  countries  of  the  Pacific  Basin.  Our 
second  seminar,  which  focused  on  "En- 
ergy Interdependencies"  was  attended 
by  some  40  parliamentarians  from  18 
Pacific  Basin  countries,  including  in- 
cumbent Senator  William  V.  Roth  of 
Delaware  and  Congressman  William 
ORinf  of  Pennsylvania,  as  well  as  6  ofB- 
cers  and  several  members  of  the  Former 
Members  of  Congress. 
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We  shall  hold  shortly  another  semi- 
nar, our  third,  with  the  Johnson  Foun- 
dation at  their  conference  center  In  Ra- 
cine, Wis.,  the  Frank  loyd  Wright 
house,  Wlngspread.  That  will  be  held  this 
September  and  the  subject  wiU  be  "Ca- 
nadian-U.S.  Relations." 

We  enjoyed  last  November  a  most  suc- 
cessful eighth  fall  meeting  in  Miami 
including  a  visit  to  Planet  Ocean  for 
oceanograohlc  and  weather  briefings,  a 
visit  to  the  Florida  Keys  and  a  focus 
on  the  vltaUty  of  the  Latin  American 


community  in  Dade  County  in  south 
Florida. 

In  September  we  shall  have  our  first 
fall  meeting  out  of  this  country  when 
we  meet  in  Ottawa,  the  capital  of  our 
great  Canadian  neighbor  to  the  north. 

In  passing  I  note  with  some  pride 
that  four  former  Members  of  Congress 
were  chosen  as  international  observers 
to  monitor  the  recent  elections  in  Rho- 
desia. Each  one  was  chosen  independ- 
ently and  representing  a  dififerent  or- 
ganization who  set  observers  to  that  elec- 
tion. 

Our  members'  first  participation  in  an 
overseas  study  trip  will  take  place  in 
October  of  this  year  when  24  former 
Members  and  wives  will  travel  to  the 
People's  Republic  of  China.  I  might  add, 
as  you  do  in  Congress,  "at  their  own 
expense." 

Mr.  Speaker,  this  is  a  brief  report  of 
some  of  our  activities  over  the  past  year. 
We  expect  to  be  even  busier  during  the 
coming  year.  To  carry  on  this  active  life 
our  nominating  committee  has  nomi- 
nated Carlton  Sickles  of  Maryland  for 
president,  William  S.  Mailllard  of  Cali- 
fornia for  vice  president,  and  John  S. 
Monagan  will  move  from  treasurer  to 
secretary. 

To  be  added  to  our  board  of  directors 
for  the  next  3  years,  the  nominating 
committee  has  selected  Gordon  Allott  of 
Colorado  and  Andrew  Blemiller  of  Wis- 
consin, Charles  Chamberlain  of  Michi- 
gan, Charles  Fletcher  of  California, 
James  Quigley  of  Pennsylvania,  and 
Daniel  Brewster  of  Maryland. 

Now,  Mr.  Speaker,  we  come  to  the 
presentation  of  our  annual  distinguished 
service  award. 

The  recipients  of  this  award  have  been 
selected  very  carefully  by  our  board  of 
directors  and  by  our  organization.  They 
have  been  noted  for  their  outstanding 
service  to  the  United  States  of  America. 
In  chronological  order  they  were: 
Speaker  of  the  House  John  W.  McCor- 
mack:  then-Vice  President  Gerald  R. 
Ford:  the  late,  long-time  House  Parlia- 
mentarian Lewis  Deschler:  Sam  J.  Ervin, 
Jr..  the  former  Senator  from  North  Caro- 
lina; and  last  year,  the  late  Governor  and 
Vice  President,  Nelson  A.  Rockefeller. 

Mr.  Speaker,  the  recipient  of  this 
award  today  joins  this  distinguished 
company  on  the  merits  of  his  long  and 
patient  and  dedicated  service  to  the 
United  States  as  a  Member  of  this  body, 
the  US.  House  of  Representatives.  It 
gives  me  great  pleasure.  Mr.  Speaker,  to 
call  upon  our  colleague  from  Michigan, 
the  Honorable  Elford  A.  Cederberg.  who 
was  so  long  and  so  closely  associated  with 
our  honoree  on  the  Committee  on  Appro- 
priations to  make  the  oflScial  presenta- 
tion. 
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Mr.  CEDERBERG.  Thank  you  very 
much,  Mr.  Speaker. 

Mr.  Speaker,  it  is  a  high  honor  for  me 
to  be  able  to  present  this  Former  Mem- 
bers' Distinguished  Service  Award  to  my 
good  friend.  George  Mahon. 

Chairman  Mahon  served  in  the  Con- 
gress from  1934  to  1979.  a  total  of  44 
years  Unless  you  left  the  Congress  be- 
fore 1934 — I  do  not  think  there  are  any 
of  you  here  who  did — everyone  of  you 
had  the  unique  experience  of  serving 


with  this  distinguished  gentleman  from 
Texas. 

It  was  my  privilege  to  serve  under  his 
chairmanship  on  the  Committee  on  Ap- 
propriations in  the  last  few  years  as 
ranking  member  of  that  committee.  I 
have  never  known  a  man  more  dedicated 
to  the  best  interests  of  his  country. 

George  possessed  the  ability,  the  tact, 
and  the  understanding  necessary  to  make 
him  a  great  chairman,  which  he  certainly 
was.  I  can  remember  from  time  to  time, 
when  tension  would  break  loose  here  and 
there.  George  would  quote  something 
from  the  Good  Book  or  from  some  of  his 
favorite  writers.  I  have  even  heard  him 
break  out  in  a  good  Methodist  hymn  oc- 
casionally, and  it  was  always  good  for 
the  tensions  of  the  times. 

The  only  criticism  I  have  of  George 
Mahon  was  that  he  Just  took  too  many 
junkets.  But  I  am  sure.  George,  now  that 
you  have  time,  you  will  relax  a  little  more 
and  stay  home. 

You  have  already  been  advised  of  those 
who  have  received  this  Distinguished 
Service  Award,  and.  George,  you  are  In 
distinguished  company.  But  let  me  say 
this:  I  think  they  are  in  more  distin- 
guished comoany.  because  after  your 
service  and  the  contribution  you  have 
made  to  the  country,  this  award  to  you 
is  certainly  very  well  deserved. 

Mr.  Sreaker.  it  is  a  high  honor  for  me 
to  be  able  to  present  this  award  to 
George  Mahon  today. 

[Applause,  the  Members  rising.] 

Mr.  Speaker,  if  I  may.  I  would  like  to 
yield  to  the  gentleman  from  Texas  (Mr. 
Hance). 

Mr.  HANCE.  Mr.  Speaker,  former 
Members,  and  present  Members  who  are 
here:  as  the  individual  who  is  fortunate 
enough  to  replace  George  Mahon — and 
you  do  not  replsuie  George  Mahon — and 
to  take  the  19th  congressional  seat,  I 
would  just  like  to  point  out  a  couple  of 
things  that  I  think  are  very  Important 
for  someone  who  grew  up  in  his  district 
and  observed  George  Mahon  for  many 
years. 

George  Mahon  had  been  in  Congress  8 
years  before  I  was  bom.  I  had  the  oppor- 
tunity to  take  his  place.  In  doing  so.  I 
think  back  to  my  high  school  days  when 
I  was  always  hoping  that  someday  I 
would  have  the  opportunity  to  meet  Mr. 
M'lhon  and  also  Senator  Yarborough, 
who  is  here  today.  Later  I  got  to  know 
both  of  them  quite  well,  and  I  would  say 
this:  it  was  amazing  to  see  Mr.  Mahon 
with  Presidents.  Vice  Presidents,  and  dis- 
tinguished Members  of  Congress.  I  real- 
ized that  he  walked  with  kings,  but  he 
never  lost  the  common  man's  touch. 

Mr.  Speaker,  the  people  in  my  district 
know  that,  and  they  love  him  as  a  states- 
man and  a  true  American.  You  could  not 
have  chosen  someone  better  than  George 
Mahon. 

Thank  you,  Mr.  Speaker. 

[Applause.] 

Mr.  CEDERBERG.  Mr.  Speaker,  let 
me  state  that  this  award  has  inscribed: 
"Distinsruished  Service  Award  presented 
to  the  Honorable  George  Mahon  of  Texas 
by  former  Members  of  Congrress.  Thurs- 
day, May  17,  1979,  Washington.  D.C." 

George.  I  will  put  It  right  there.  I  will 
hold  it  up  so  the  Members  can  see  it.  It  Ls 
made  out  of  solid  gold. 
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The  SPEAKER  pro  tempore.  The  for- 
mer Member  from  Texas  (Mr.  Mahon)  is 
recognized  for  such  time  as  he  may 
consume. 

Mr.  MAHON.  Thank  you  very  much, 
Mr.  Speaker,  and  thank  you,  my  close 
friend  Elford  Cederberg. 

Thank  you.  President  Brownson,  and 
thank  you  very  much,  Kznt  Hance,  my 
able  successor,  for  those  generous  words. 

Yes,  I  am  joining  very  distinguished 
company  in  receiving  this  award  today, 
and  it  is  very  distinguished  company  in- 
deed. And  I  am  in  distinguished  company 
right  here  in  the  House  Chamber  today 
with  my  colleagues.  This  is  a  great  mo- 
ment for  me. 
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As  I  look  back  over  44  years  in  the 
House  of  Representatives — and  the  time 
seems  so  short — I  am  utterly  amazed  by 
the  progress  that  our  beloved  Nation  has 
made.  It  is  fantastic.  It  is  unbelievable. 
We  ought  to  remind  ourselves  every  day 
of  the  great  strides  that  have  been  made 
in  our  country.  Despite  our  shortcom- 
ings, it  has  been  wonderful. 

We  former  Members  need  to  add  our 
fullest  support  toward  the  continuation 
of  a  sound  and  prosperous  Nation  dedi- 
cated to  peace  in  the  world.  I  think  we 
can  make  a  contribution.  I  think  we  are 
making  a  contribution.  I  am  not  one  to 
be  depressed.  I  believe  in  the  future  of 
our  great  country.  There  is  a  great  big 
beautiful  tomorrow,  in  my  opinion,  shin- 
ing at  the  end  of  every  day. 

So  thanks  very  much  to  you,  my  for- 
mer colleagues,  for  the  honor  which  you 
have  bestowed  upon  me,  and  for  the  ex- 
travagant remarks  which  you  have  made 
and  for  the  handsome  gavel  which  you 
have  presented.  I  find  it  impossible  to 
adequately  express  my  appreciation.  Just 
let  me  say  thanks,  thank,  thanks. 

Long,  long  will  my  heart  with  these  memories 

be  filled. 
Like  a  vase  In  which  roses  have  once  been 

distilled. 
You  may  break,  you  may  shatter  the  vase 

If  you  will , 
But  the  scent  of  the  roses  will  hang  round 

it  still. 

Thank  you  very  much. 

[Applause.] 
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Mr.  BROWNSON.  Mr.  Speaker,  that 
concludes  our  program.  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  reiterate  that  former 
Members  who  have  not  yet  had  their 
names  recorded  should  come  forward 
and  have  their  names  registered  with  the 
Clerk. 

The  Chair  recognizes  the  distinguished 
Speaker  of  the  House  of  Representatives, 
the  gentleman  from  Massachusetts  (Mr. 
O'Neill)  . 

Mr.  O'NEILL.  Mr.  Speaker,  may  I  say 
a  word  of  apology  that  I  was  not  on  the 
floor  when  the  meeting  started,  but  I 
was  being  briefed  on  a  subject  concern- 
ing the  fuel  of  this  great  country.  I  know 
that  you  appreciate  that  I  probably 
needed  that  briefing,  in  view  of  the  fact 
that  that  is  one  of  the  questions  that  the 
President  is  so  highly  concerned  about. 

What  a  real  thrill  to  see  my  old  col- 
leagues back  here.  One  of  the  guides  as 


they  bring  the  group  into  the  gallery, 
points  down,  and  they  say,  "There  the 
people  gdvem,  and  that  is  the  Congress 
of  the  United  States." 

Here  the  people  rule.  We  are  a  grass- 
roots organization.  We  respond  to 
America.  When  you  were  here,  you 
played  your  part  in  history. 

Sam  Raybum  once  was  asked,  "What 
do  you  sav  about  those  who  serve?" 

He  said.  "The  greatest  thing  that  a 
person  can  do  for  his  country  is  to  give 
public  service,  by  representing  his  coun- 
try through  the  electorate  of  America." 
It  just  brings  nostalgia  to  see  so  many 
men  and  women  that  I  served  with,  and 
it  must  bring  memories,  fond  memories 
indeed,  as  we  look  around,  and  I  see 
Brooks  Ha\s  over  there.  What  a  great 
Member  he  was ;  and  Dr.  Judd  over  there 
and  Senator  Cooper.  These  were  the  men 
whose  idea  it  was  to  start  the  Former 
Members  of  Congress  association,  to 
bring  you  back  every  year,  so  that  there 
is  no  twilight  in  your  poUtical  career. 
We  know  you  are  still  concerned  with 
the  government,  and  that  you  like  to 
meet  your  old  colleagues.  You  reminisce, 
and  you  reflect  on  the  future  of  America 
at  this  time. 

I  applaud  you  for  saluting  our  col- 
league, George  Mahon.  What  a  service 
he  eave  to  his  country.  He  set  a  standard 
of  honesty,  dedication  to  hard  work  and 
compassion  that  all  of  us  strive  to  meet. 

As  our  great  fomer  chairman  said,  "It 
is  a  rosy  tomorrow."  It  will  always  be  a 
rosy  tomorrow.  America  always  meets  its 
challenges,  whether  it  is  labor,  industry, 
the  Congress.  Whenever  America  comes 
to  a  challenge,  we  join  together.  That  is 
the  greatness  of  this  Nation. 

How  beautiful  it  is  to  have  all  of  you 
here.  You  know.  I  have  a  yearly  reunion 
with  the  fellows  that  I  grew  up  with, 
probably  aboot  100  of  them,  and  I  always 
have  a  few  words  to  say  to  them,  and  I 
am  always  reminded  of  a  poem  when  I 
get  with  my  old  pals. 

Around  the  corner  I  have  a  friend  In  this 
great  city  that  has  no  end; 

The  days  go  by  and  the  weeks  rush  on;  and 
before  you  know  it  a  year  Is  gene; 

And  I  never  see  my  old  friend's  face;  His 
life  Is  a  swift  and  terrible  race.  He  knows  I 
like  him  just  as  well  as  In  the  days  when  I 
rang  his  bell  and  he  rang  mine; 

We  were  younger  then;  now  we  are  tired 
and  busy,  tired  men;  tired  with  playing  a 
foolish  game,  tired  of  trylne  to  make  a  name; 

"Tomorrow"  I  say,  "I  will  call  on  Jim  just 
to  show  that  I'm  thinking  of  him." 

But  tomorrow  comes — and  tomorrow  goes, 
and  the  distance  between  us  grows  and  grows: 

Around  the  corner — yet  miles  away.  "Here's 
a  telegram.  Sir.  Jim  died  today." 

And  that's  what  we  get,  and  deserve  In  the 
end;  around  the  corner,  a  vanished  friend. 

Let  us  continue  to  meet  yearly.  Let  us 
continue  to  reminisce  on  the  fond  memo- 
ries of  this  great  legislative  body. 

Let  us  relate  to  the  youth  and  our  fam- 
ily and  our  friends  the  greatness  of  this 
organization.  By  doing  this,  we  will  con- 
tinue to  instill  a  further  greatness  in  this 
beautiful  Nation  of  ours. 

I  am  delighted  that  you  all  here  today. 

Thank  you. 

D  1245 

The  SPEAKER  pro  tempore.  The  Chair 
recognizes  the  gentleman  from  Missis- 
sippi (Mr.  Whitten)  . 


Mr.  WHITTEN.  Mr.  Speaker,  may  I 
say  that  it  is  certainly  a  pleasure  to  see 
all  of  our  distinguished  former  colleagues 
here  on  this  specisd  day  of  tribute  to  our 
former  chairman,  George  Mahon. 

I  have  been  reflecting  on  the  many, 
many  good  reasons  why  this  distin- 
guished service  award  is  being  presented 
to  George  Mahon.  by  whose  side  I  sat 
through  many  years  in  the  Committee 
on  Appropriations.  His  integrity  and 
judgment,  his  fairness  and  dedication 
has  been  legendary.  I  think  it  is  most 
fitting  that  CJeorge  Mahon  receive  this 
award  from  those  of  you  who  knew  him 
so  well,  and  I  was  one  who  knew  him 
well  through  his  years  of  service. 

Reference  has  l)een  made  to  the  mag- 
nitude of  the  Job  he  had  to  do.  I  carry 
with  me  a  schedule  of  the  committee 
business  for  the  next  30  days.  It  is  awe- 
some evidence  of  the  rugged  pace  George 
Mahon  demanded  of  himself  for  so  many 
years.  But  as  rigorous  and  as  Important 
as  was  his  committee  work,  I  know  he 
treasured  above  all  his  opportunities 
to  be  of  service  to  the  rank  and  file  citi- 
zen of  the  west  Texas  area  he  loved  and 
so  capably  represented. 

You  know,  this  is  not  a  sad  occasion 
This  is  an  inspiring  occasion.  It  is  won- 
derful to  see  so  many  of  you  who  have 
made  such  great  contributions  to  this 
Nation  back  here  today  to  pay  tribute 
to  one  of  your  colleagues  with  whom 
you  have  rendered  long  service.  As  the 
Speaker  stated,  this  is  the  greatest  coun- 
try in  the  world.  We  must  strive  con- 
stantly to  keep  it  that  way.  but  we  have 
to  have  a  little  fun  as  we  go  along. 

We  had  a  farewell  party  for  my  friend 
George  Mahon,  and  I  was  told  that  I 
would  be  called  upon  to  say  a  few  words, 
so  I  thought  about  what  topics  might  be 
appropriate.  I  asked  the  Library  of  Con- 
gress to  do  some  research. 

George  has  always  been  a  staunch  ad- 
vocate of  a  pay-as-you-go  poUcy.  He  is 
a  balanced  budget  man,  except  in  times 
of  crises  involving  our  national  security. 
I  stated  in  jest  at  the  party  that  when 
George  Mahon  came  to  Congress  in  1934 
the  income  of  the  Federal  Government 
was  about  $6  billion  a  year.  Then  I  said, 
"Mr.  Chairman,  now,  as  you  retire,  the 
latest  figures  I  have  show  that  the  in- 
come of  the  Federal  Government  is  about 
$450  billion  a  year.  But,  Mr.  Chairmtm. 
unfortunately  we  have  spent  more  tham 
we  have  taken  in.  Our  debt  has  sky- 
rocketed!" 

I  did  not  leave  it  at  that.  I  had  asked 
the  Library  of  Congress  to  look  up  some 
other  figures.  I  inquired  as  to  the  value 
of  the  physical  development  that  had 
taken  place  in  this  Nation  when  George 
Mahon  came  to  Congress.  It  was  some 
$400  billion. 

Then  I  said  to  the  Library.  "Find  out 
what  the  net  value  is  today  of  the  land 
and  the  buildings,  the  schools  and  fac- 
tories and  plants,  the  harbors  and  other 
resources  that  have  been  developed. 

It  was  $400  billion  when  George  came 
to  Congress  in  1934;  in  1976.  the  last 
year  for  which  they  had  figures,  it  was 
$7  trillion. 

My  friends,  we  look  about  and  observe 
in  our  great  cities  and  across  our  coun- 
tryside the  factories,  farms,  the  schools. 
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the  highways,  and  all  the  rest  of  our 
natlonal  wealth  we  realized  the  wise  in- 
vestments that  have  been  made. 

We  have  a  rich  country.  We  have  some 
financial  problons.  It  is  true.  But  we  have 
great  resources  and  we  have  a  great 
heritage.  We  have  soimd  reason  to  loolc 
to  our  future  with  optimism. 

Each  of  you  made  a  contribution  to 
our  Nation  while  you  served  here  and 
you  are  making  contributions  now.  You 
set  an  example  for  those  of  us  who  re- 
main. 

I  came  to  Congress  in  1941. 1  have  seen 
many  come  and  go.  I  think  you.  George 
Mahon,  came  as  nearly  to  going  home 
with  the  same  fundamental  principles 
as  any  man  who  ever  served  since  I  have 
been  here. 

I  recall  an  occasion  wheaa.  I  presented 
an  award  in  my  district  to  a  highway 
patrolman  who  had  saved  the  Ufe  of 
another  person.  A  passage  that  I  quoted 
at  that  time,  is  appropriate  now.  Per- 
haps you  have  heard  of  Abou  Ben  Adhem. 

D  1250 
Abou  B«n  Adhem  (nuty  his  tribe  Increase!) 
Awoke  one  night  from  a  deep  dream  of  peace, 
And  saw,  within  the  moonlight  In  his  room. 
Making  It  rich,  and  like  a  lily  in  bloom. 
An  angel  writing  in  a  book  of  gold: — 
Exceeding  peace  had  made  Ben  Adhem  bold. 
And  to  the  Presence  in  the  room  he  said, 
"What  wrltest  thou?" — The  vision  raised  its 

head. 
And  with  a  look  made  of  all  sweet  accord, 
Answered.  "The  names  of  those  who  love  the 

Lord." 
"And  is  mine  one?"  said  Abou.  "Nay,  not  so," 
BepUed  the  Angel.  Abou  spoke  more  low. 
But  cheerly  still;  and  said,  "I  pray  thee,  then. 
Write  me  as  one  that  loves  his  fellow-men." 
The  angel  wrote,  and  vanished.  The  next 

night 
It  csime  again  with  a  great  wakening  light. 
And  showed  the  names  whom  love  of  Qod  had 

blessed. 
And  lo!  Ben  Adhem 's  name  led  all  the  rest. 

So  aside  from  all  the  great  things  that 
George  Mahon  In  his  service  rendered 
for  his  district  and  for  his  people,  he  also 
loved  his  fellow  man  and  spent  his  time 
being  nice  to  one  and  all.  This  brought 
to  mind  again  that  poem.  It  is  nice  to  be 
Important,  but  it  is  far  more  important 
to  be  nice. 

We  welcome  all  of  you.  We  are  proud 
to  be  trying  to  carry  on  in  the  pattern 
th^t  you  set.  It  was  an  excellent  pattern. 
I  repeat  again,  we  have  the  richest  coun- 
try in  the  world;  we  have  some  financial 
problems;  and  we  are  working  hard  to 
resolve  them. 

TRK      HONOEABLC      LCO      T.      RAmXL 

Mr.  BiULTER.  Mr.  Speaker.  I  rise  to 
sadly  advise  the  House  of  the  death  of 
our  former  colleague.  Leo  P.  Rayfiel. 

He  and  I  were  like  to  compatible  broth- 
ers from  the  day  we  met  more  than  50 
years  ago. 

Leo  P.  Rayfiel  was  torn  on  March  22. 
1888.  m  New  York  City  to  Hyman  and 
Anna  Rich  Rajrflel.  I  never  had  the  priv- 
flege  to  know  his  mother. 

No  biography  of  Leo  could  be  com- 
plete without  reference  to  his  father  or 
I^o's  siblings.  They  all  had  a  love  of  life 
and  of  people,  embelllshd  by  a  keen  sense 
of  wit  and  humor  never  sullied  by 
sarcasm. 

Hyman  Rajrflel  came  to  this  country 


as  a  poor  immigrant  boy.  He  knew  little 
or  no  English.  He  lived  by  the  Talmud 
and  the  Torah  that  he  knew  so  well. 

Self-educated,  he  gave  up  peddling 
and  driving  a  horse  drawn  street  car 
when  he  acquired  enough  capital  to  open 
a  small  candy  store.  It  soon  became  the 
mecca  of  the  community.  Neighbors  con- 
stantly called  upon  him  for  help  and 
guidance.  His  devoted  following  com- 
mended him  for  political  assignment. 

The  "high  and  mighty"  look  down 
their  noses  as  they  invidiously  call  it 
patronage.  But  no  one  can  point  the 
finger  of  shame  at  his  service  which  was. 
Indeed,  a  community  service  of  an 
extremely  high  order. 

While  serving  first  as  an  interpreter 
and  then  as  a  clerk  of  the  Old  City 
Magistrate's  Court,  Hyman  studied  law, 
was  admitted  to  the  bar  and  was  suc- 
cessively appointed  first  a  city  magis- 
trate and  then  a  justice  of  the  Court  of 
Special  Sessions.  Both  courts  have  since 
been  combined  into  the  Criminal  Court 
of  the  citv  of  New  York. 

The  photograph  in  Judge  Leo  Ray- 
flel's  chambers  of  his  fathers'  induction 
was  one  of  Leo's  proudest  possessions. 

Those  few  of  us  still  around  remember 
Hyman  as  a  judge  with  compassion  and 
a  heart  of  gold.  He  may  never  have 
heard  the  expression  "plea  bargaining" 
but  more  than  one  defendant  was  saved 
by  him  from  a  life  of  crime  and  restored 
to  the  overwhelming  body  of  good 
citizens. 

We  sat  at  his  feet  in  the  old  Court 
Cafe  in  Brooklyn  and  listened  with  awe 
as  he  philosophized,  with  quotations 
from  the  Talmud. 

Little  wonder  that  all  of  his  children 
lived  such  model  lives. 

Leo  received  his  primary  and  second- 
ary education  in  the  public  schools  of 
New  York  City,  at  PS.  84  in  Browns- 
ville and  at  Boys  High  School.  He  then 
entered  New  York  University  where  he 
remained  as  a  student  from  1906  to 
1908.  He  left  there  and  went  to  work. 

He  was  a  Scout,  advance  agent,  and 
tour  manager  for  Gus  Edwards.  He 
played  semipro  baseball,  basketball,  and 
football.  He  worked  for  a  time  as  a  cloth- 
ing salesman  and  then  joined  the 
Lawyers  Title  Co.  as  a  title  examiner 
and  closer. 

While  at  the  title  company  he  entered 
New  York  Law  School  from  which  he 
received  the  degree  of  LL.  B.  in  1918. 
He  was  admitted  to  the  bar  the  same 
year. 

In  1920  he  joined  his  brother-in-law, 
Isaac,  as  a  partner  in  the  law  firm  of 
Slegmeister  tt  Rayfiel  with  ofHces  in 
Brooklyn.  They  remained  partners  un- 
til Leo  was  elected  to  the  New  York  State 
Assembly  in  1939.  Isaac  had  taken  a  full 
time  position  as  a  labor  arbitrator. 

Leo  was  elected  to  the  assembly  three 
successive  times  and  there  served  as  a 
member  of  the  Committees  on  Insur- 
ance, on  Printed  and  Engrossed  Bills,  on 
Public  Education,  and  on  Mortgage  and 
Real  Estate. 

Leo  had  married  Flora  Marks.  They 
had  three  sons,  Robert  D.,  David,  and 
Howard.  He  was  a  loving  and  devoted 
husband    and    father.    During   Flora's 


last  Illness,  Leo  did  aU  the  household 
shopping.  He  treasured  the  letters  his 
sons  sent  him  whenever  they  were  out 
of  the  city. 

His  neighbors  would  remonstrate  that 
it  was  beneath  the  dignity  of  such  an 
important  personage  to  carry  bundles. 
He  refused  all  help.  He  enjoyed  meeting 
and  talking  with  the  shopkeepers  and 
his  neighbors. 

We  Uved  in  the  same  area  in  the  Mid- 
wood  section  of  Brooklyn.  Our  wives  be- 
came good  friends  and  our  youngest 
children  of  the  same  ages  became  pals. 

As  early  as  1930  Leo  and  I  had  been 
political  coworkers  in  the  Democratic 
Party  and  fellow  members  in  other 
community  organizations. 

When  the  vacancy  occurred  in  our 
district  for  the  assembly,  we  were  both 
"hot"  candidates  for  the  position. 

Leo  won  out  and  the  district  leader 
asked  me  to  manage  his  campaigns. 
That  was  the  easiest,  most  pleasurable, 
and  most  rewarding  task  I  ever  under- 
took. 

It  brought  us  much  closer  together. 
We  became  Intimate  friends  and  as- 
sociates, ultimately  ending  up  as  law 
partners  as  Rayfiel  &  Multer,  with  law 
ofiQces  in  lower  Manhattan. 

When  a  new  congressional  district 
was  created  by  reapportionment,  Leo 
was  elected  to  the  seat. 

As  always  he  served  with  distinction. 
He  was  a  member  of  the  Conmiittees  on 
Merchant  Marine  and  Fisheries  and  on 
Veterans'  Affairs. 

He  set  the  precedent  for  committee 
members  to  follow  the  new  rules  of  the 
House  and  took  the  committee  away 
from  its  chairman.  He  joined  with  the 
ranking  Republican  member,  Mrs. 
Rogers  of  Massachusetts,  in  compelling 
the  chairman,  John  Rankin  of  Missis- 
sippi, to  do  the  will  of  the  Committee  on 
Veterans'  Affairs. 

Although  never  unnecessarily  willful, 
he  was  a  stickier  for  doing  what  was 
eminently  correct. 

I  marveled  at  his  patience  when 
called  upon  by  Representatives  of  the 
far  left.  They  would  camp  on  his  door- 
step at  home  and  In  our  law  office  de- 
manding that  he  commit  himself  to 
follow  their  line.  Many  is  the  time,  I 
would  urge  that  he  not  see  them  or  make 
short  shrift  of  their  demands. 

Even  when  they  were  not  his  constitu- 
ents and  as  often  as  not  became  obnox- 
iously boisterous,  he  would  hear  them 
out. 

Although  his  quiet  response  never 
satisfied  them,  he  never  lost  his  equi- 
librium or  his  sense  of  humor. 

After  most  of  these  encoimters  his 
only  comment  about  them  would  be  that 
they  will  grow  up  and  learn  better. 

He  was  an  active  member  of  the  Kings 
Highway  Democratic  Club,  the  East 
Mldwood  Jewish  Center,  the  Jewish  Na- 
tional Fund,  the  Brooklyn  Bar  Associa- 
tion, the  Elks,  Knights  of  Pythias,  and 
the  Independent  Order  Brith  Abraham. 
After  his  appointment  to  the  bench,  he 
joined  the  Brooklyn  Club  and  the  For- 
mer Members  of  Congress  Association. 

He  was  always  ready  and  willing  to 
extend  the  helpful  hand  of  friendship 
and  service.  He  was  Indifferent  to  race. 
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color,  religion,  or  poUtical  affiliation  of 
any  constituent.  His  only  question  was 
could  he  help. 

In  1947,  the  late  and  esteemed  Bor- 
ough President  John  Cashmore,  with 
whom  I  was  rather  close,  sent  for  me. 
He  was  the  Democratic  county  leader 
and  said  that  he  was  asked  to  make  a 
recommendation  for  the  newly  created 
judgeship  in  the  U.S.  District  Court  for 
the  Eastern  District  of  New  York  and 
offered  to  submit  my  name.  I  declined 
and  said  I  could  not  afford  to  give  up  a 
remunerative  law  practice  and  try  to  live 
on  a  judge's  stdeu-y-  Individutd  retainers 
equaled  or  exceeded  the  then  annual 
salary  of  a  Federal  judge  of  $15,000. 

When  asked  for  my  recommendation. 
I  urged  Leo  Rayfiel  for  the  post,  without 
even  consulting  him. 

Leo  was  recommended  by  the  county 
leader.  He  imssed  the  ABA  Committee 
and  the  FBI  investigation  with  fljring 
colors  after  his  name  was  submitted  to 
the  Attorney  General.  His  nomination 
by  President  Truman  was  approved  by 
the  Senate  Judiciary  Committee  and  the 
full  U.S.  Senate  without  a  dissenting 
vote. 

There  were  no  judicial  nominating 
committees  or  commissions  in  those  days 
nor  was  the  Association  of  the  Bar  of 
the  City  of  New  York  consulted. 

Despite  the  absence  of  a  so-called 
Merit  Selection  Committee  and  despite 
my  evident  bias,  I  defy  anyone  to  claim 
that  any  finer,  more  decent,  more  honor- 
able, better  judge  ever  sat  in  any  court 
either  by  appointment  or  by  election. 

With  the  exception  of  only  one  judge, 
no  one  served  in  a  Federal  District 
Court  in  the  Second  Circuit  longer  than 
Leo  F.  Rayfiel. 

He  took  his  seat  on  the  bench  in  Sep- 
tember 1947  and  served  until  his  death 
last  year.  Until  the  summer  vacation  of 
1978,  he  carried  a  full  load  of  cases.  He 
loved  his  judicial  work  and  dedicated  his 
life  to  it. 

Lawyers  who  appeared  before  him 
whether  their  clients  won  or  lost,  had 
only  the  highest  praise  for  his  patience, 
his  compassion,  his  knowledge  of  the  law 
and  his  quick  grasp  of  the  facts. 

That  is  best  evidenced  by  the  fine 
tributes  voiced  at  the  memorial  cere- 
mony held  at  the  Federal  courthouse  on 
December  15,  1978. 

He  was  truly  admired  and  beloved  by 
all  who  had  the  privilege  to  know  him. 

I  am  deeply  indebted  to  him,  because 
when  he  was  elevated  to  the  bench  it  was 
he  who  convinced  me  to  succeed  him  in 
Congress.  In  our  discussions,  I  said  that 
I  could  not  conscientiously  accept  the 
position,  because  of  its  time-consiun- 
Ing  demands.  His  answer  was  that  the 
war  was  over,  we  are  getting  back  to  a 
peacetime  economy  and  the  Congress 
would  again  become  a  part  time  job.  I 
succumbed.  It  is  the  only  instance  that 
I  can  recall  of  his  mistaken  judgment. 
For  me,  it  became  a  full  time  job  7  days 
and  7  nights  a  week,  52  weeks  in  the 
year. 

The  greatest  pain  caused  to  me  was 
the  necessity  to  miss  my  almost  dally 
contacts  with  Leo.  By  the  end  of  my 
more  than  20  years  of  service  in  Congress 
we  were  getting  together  less  than  once 
a  month. 


One  of  the  most  welcome  fringe  bene- 
fits of  ipy  ascending  to  the  State  su- 
preme court  bench  was  the  institution 
of  the  practice  of  a  weekly  luncheo- 
meeting  with  him  together  with  some  of 
my  associates  on  the  State  court  bench. 
All  of  us  were  disappointed  when  oc- 
casionally Leo  begged  off,  because  he 
was  joining  one  of  his  sons  from  out  of 
town. 

His  sparkling  wit  regaled  us  through- 
out lunch  and  walking  to  and  from  the 
courthouse. 

He  never  spoke  ill  of  anyone  and  wher 
any  of  us  found  fault  with  or  withou' 
justification,  he  always  voiced  somethini 
good  to  offset  it.  He  never  permitted  di" 
agreements  about  a  court  decision  to  be 
come  acrimonious  and  never  permittefi 
discussion  to  descend  to  the  level  of  an 
attack  on  the  personality  of  the  jurist 
who  wrote  the  opinion. 

His  employees,  both  in  his  law  offices 
and  in  his  public  offices,  had  nothing  but 
the  highest  praise  for  him.  He  treated 
none  as  paid  workers  and  they  responded 
in  kind. 

His  skill  and  patience  is  best  exem- 
plified by  his  expert  handling  of  the 
litigation  arising  out  of  the  Luckenbach 
Explosion.  About  1,400  lawsuits  were 
consolidated  and  assigned  to  him.  He 
caused  the  creation  of  a  pool  of  $2,500,- 
000  in  the  days  when  million  dollar  ver- 
dicts and  settlements  were  unheard  of  in 
personal  injury  and  death  cases.  Then 
the  laborious  task  ensued  of  determining 
who  should  get  how  much.  He  spent  2 
days  a  week  over  a  long  period  of  time  on 
that  matter.  Claimants  who  had  started 
no  law  suits  were  induced  by  him  to  set- 
tle with  their  Insurance  carriers.  His  set- 
tlements encompassed  not  only  the  cases 
before  him  but  a  myriad  of  cases  in  the 
State  courts  arising  out  of  the  same 
accident. 

His  modesty  is  best  exemplified  by  his 
persistent  refusal  to  submit  biographies 
to  the  many  Who's  Who  and  other  direc- 
tories requesting  them. 

Leo  F.  Rayfiel  will  be  missed  by  all 
who  had  the  privilege  to  know  him. 

May  his  memory  be  for  a  blessing  for- 
ever. 

The  SPEAKER  pro  tempore.  This 
marks  the  conclusion  of  our  program. 
The  Chair  would  reiterate  how  pleased 
all  of  the  Members  of  the  House  of  Rep- 
resentatives are  to  welcome  our  former 
colleagues. 

The  House  will  stand  in  recess. 

Accordingly  fat  12  o'clock  and  52  min- 
utes p.m.) ,  the  House  continued  in  recess 
until  12:53  o'clock  p  jn. 


AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  (Mr.  Brademas)  at  12  o'clock 
and  53  minutes  pjn. 


PRINTING  OF  PROCEEDINGS  HAD 
DURING  RECESS  AND  GENERAL 
LEAVE 

Mr.  STACK.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  proceedings  had 
during  the  recess  to  receive  former  Mem- 
bers be  printed  In  the  Record,  and  that 


all  Members  and  former  Members  who 
spoke  during  the  recess  have  the  privi- 
lege of  revising  their  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Florida? 

There  was  no  objection. 


PERMISSION  TO  FILE  ADDITIONAL 
DISSENTING  VIEWS  TO  HJi.  2063, 
NATIONAL  ECONOMIC  DEVELOP- 
MENT AND  PUBLIC  WORKS  ACT 
OF  1979 

Mr.  JOHNSON  of  CaUfomia.  Mr. 
Speaker,  I  ask  unanimous  consent  to  file 
additional  dissenting  views  to  the  bill, 
H.R.  2063,  the  National  Economic  Devel- 
opment and  Public  Works  Act  of  1979. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  California? 

There  was  no  objection. 


A  BOOMING.  BLOOMING  COUNTRY 

(Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia asked  and  was  given  permission 
to  address  the  House  for  1  minute  and 
to  revise  and  extend  his  remarks  and 
include  extraneous  matter  J 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  noted  Washington 
columnist  Georgie  Anne  Gever  recently 
returned  from  a  trip  to  the  Republic  of 
Korea.  What  she  found  radically  altered 
her  preconceived  notions  about  the 
country.  I  think  her  observations  would 
be  of  interest  to  my  colleagues  smd  par- 
ticularly for  those  who  have  not  had 
the  opportunity  to  visit  this  amazing 
country: 

A    Booming.    Blooming    Countkt — Vitwino 
South     Korea's    "Miracle" 

(By  Qeorgle  Anne  Oeyer) 
Seoul. — Over  the  last  three  years,  few  coun- 
tries have  had  such  a  bad  image  In  America 
as  South  Korea.  "Koreagate."  human  rights 
and  visions  of  "another  Vietnam"  have  sunk 
U.S.  Korean  relations  to  the  depths. 

So  it  is  that,  visiting  here  for  the  first 
time,  I  am  utterly  astonished  at  the  sheer 
Inadequacy  and  inaccuracy  of  that  general 
perception.  Korea  Is  authcvltarlan.  true,  but 
It  Is  also  a  blooming  country  with  almost 
every  freedom  operative  except  the  Immedi- 
ately political. 

I  find  a  country  that  "works"  because  It 
works,  where  streets  burst  with  vitality  and 
dynamism,  where  the  distribution  of  wealth 
Is  the  best  in  a  developing  world,  where  a 
distinct  political  evolution  Is  also  In  prog- 
ress. 

Unbeknownst  to  most  Americans,  ob- 
sessed with  the  Korean  bribery  of  congress- 
men scandal,  Korea's  economic  policies  are 
based  on  the  models  of  Switeerland,  the 
Netherlands  and,  in  particular,  the  "socially 
conscious  market  economy"  of  West  Ger- 
many. 

Too,  there  Is  a  distinct  political  evolution 
Analysts  agree  that  Korea's  present  authori- 
tarian system  is  moving  quite  rapidly  to- 
ward a  "consensus  society,"  Uke  Japan's,  in 
which  the  evolving  new  power  centers  wlU 
form  a  new  Institutional  system. 

Assistant  Secretary  of  SUte  Richard  Hol- 
brooke, originally  one  of  those  for  pulling 
out  the  U.S.  military  umbrella  here,  today 
personifies  the  rapidly  developing  new  Amer- 
ican perceptions.  Visiting  here  recently,  he 
was  absolutely  lyrical  about  the  Korean 
"miracle." 
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But  th«  key  to  the  change  came  in  a  speech 
that  be  delivered  in  Decenaber  in  New  York, 
in  wbicb  he  called  for  a  "change  in  percep- 
tiona,  in  both  Korea  and  the  United  States" 
In  1979,  saying  that  "this  Administration  Is 
now  ready  for  such  an  effort." 

The  Administration  has  come  a  long  way 
President  Carter's  "Korean  policy"  started 
out.  almost  everybody  now  agrees,  as  one  of 
his  greatest  errors.  Months  before  he  wsis 
elected.  Carter  was  emotionally  moved,  ap- 
parently at  a  time  when  be  was  personally 
particiUarly  vulnerable  to  such  post-Vietnam 
suggestions,  at  a  meeting  at  the  Brookings 
Institution.  There,  young  anti-Vietnam  war 
scholars  made  the  case,  in  effect,  that  any 
military  involvement  in  Korea  invites  "an- 
other Vietnam."  In  an  incredibly  slipshod 
manner,  a  decision  was  inunedlately  made  by 
Carter  to  withdraw  all  American  troops  from 
South  Korea  and,  some  still  Insist,  nuclear 
weapons,  too. 

Japan  was  horrified  at  the  decision,  pictur- 
ing millions  of  Korean  refugees  on  Japan's 
shores  In  the  case  of  a  new  war.  Russia  and 
China  both  privately  want  American  troops 
retained  In  South  Korea,  fearing  North  Ko- 
rea's paranoid  propensities.  South  Korea,  in 
short,  was  not  just  another  country,  it  was 
the  American  example  of  what  can  be  done 
in  a  relatively  free-enterprise  Asiatic  system. 

The  reasse:sment  that  now  has  come  full 
round,  as  we  begin  to  watch  the  sun  rise  af- 
ter our  bad  case  of  Vietnam  night  fever,  was 
aided  not  only  by  the  good  sense  of  critics 
but  also  by  the  fact  that,  precisely  at  this 
moment,  hard  new  intelligence  data  showed 
that  we  had  underestimated  North  Korea's 
military  strength  by  20%  to  25 '^c.  Instead 
of  fewer  than  500,000  men  under  arms,  we 
now  know  they  have  up  to  TOO.OOO. 

So  Korea,  where  we  spent  so  many  lives 
and  riches  building  up  a  thriving  and  evolv- 
ing example  of  a  non-Marxist  Asian  state, 
almost  became  the  first  casualty  of  the 
theory  that  '*Vietnam  must  rule  our  policies 
forever." 


A  TRIBUTE  TO  THE  LATE 
A.  PHILIP  RANDOLPH 

(Mr.  VENTO  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, and  to  revise  and  extend  his  re- 
marks.) 

Mr.  VENTO.  Mr.  Speaker,  the  news  re- 
port this  morning  is  that  A.  Philip  Ran- 
d(dph  is  dead  at  the  age  of  90.  He  was  a 
leader  and  union  organizer  of  the  AFL- 
CIO  and  of  the  Brotherhood  of  Sleep- 
ing Car  Porters. 

Mr.  Randolph's  early  fame  goes  way 
back  to  the  origins  of  the  civil  rights 
movement  in  this  country  when  he 
brought  about  the  consciousness  of  free 
and  equal  opportimity  in  our  society 
through  peaceful  means.  He  made  a  mon- 
umental contribution  to  the  labor  move- 
ment by  placing  it  in  the  forefront  in 
the  civil  rights  battle. 

I  ask  that  the  obituary  for  A.  Philip 
Randolph  which  appeared  In  this  morn- 
ing's Washington  Post  be  reprinted  as 
part  of  my  remarks : 

A.  Philip  Rakoolph  Dizs  at  90 
(By  J.  T.  Smith) 

A.  Philip  Randolph,  founder  of  the  first 
major  black  labor  union  in  the  United  States 
and  a  major  figure  In  the  civil  rights  move- 
ment, died  yesterday  at  his  home  in  New 
York  City.  He  was  90. 

The  cause  of  death  was  not  disclosed,  but 
Mr.  Randolph  had  heart  aliments  and  high 
blood  pressure. 

Mr.  Randolph  was  one  of  the  moat  original 
as  well  as  one  of  the  most  effective  advocates 


of  racial  equality  in  this  country  in  mod- 
ern times.  At  a  time  when  American  society 
was  almost  entirely  segregated,  he  was  the 
first  to  use  economic  power  to  better  the  lot 
of  blacks.  He  began  In  one  of  the  few  in- 
dustries to  which  blacks  were  relegated — and 
In  which  they  could  make  their  economic 
power  felt. 

In  1925.  he  organized  the  Brotherhood  of 
Sleeping  Car  Porters.  It  was  the  first  black 
union  granted  a  charter  by  the  American 
Federation  of  Labor.  In  1955.  when  the  APL 
merged  with  the  Congress  of  Industrial  Orga- 
nizations to  form  the  AFL-CIO.  Mr.  Randolph 
was  Instrumental  In  persuading  It  to  ban  dis- 
crimination in  unions:  In  1957.  he  became  a 
vice  president  of  the  APL-CIO. 

His  horizons  were  broader  than  the  xinion 
he  founded.  He  was  a  major  force  In  open- 
ing war  Industries  In  World  War  U  to  black 
workers  In  persuading  President  Harry  S. 
Truman  to  end  segregation  In  the  armed 
services  after  the  draft  was  relnstltuted  in 
1948  during  the  first  days  of  the  Cold  War. 

He  was  an  organizer  of  no  less  than  five 
marches  on  Washington.  Including  the  mas- 
sive demonstration  led  by  the  late  Dr.  Mar- 
tin Luther  King  in  August,  1963.  That  march 
was  a  factor  In  the  passage  of  the  1984  Civil 
Rights  Act.  The  legislation  outlawed  discrim- 
ination in  public  places  of  accommodation, 
employment  and  unions. 

It  thus  embodied  the  goals  for  which  Mr. 
Randolph  strlved  for  most  of  his  life. 

Among  his  other  concerns  was  segregation 
In  the  nation's  school  systems,  and  his  death 
occurred  on  the  eve  of  the  26th  anniversary 
of  the  U.S.  Supreme  Court's  historic  decision 
in  the  Brown  vs.  Board  of  Education  case 
which  outlawed  the  separate-but-equal 
standard  which  had  prevailed  In  many  of 
the  nation's  public  school  systems. 

The  1963  march  was  the  last  In  which  Mr. 
Randolph  played  a  role.  The  first  was  In 
1941.  and  Its  purpose  was  to  persuade  Presi- 
dent Pranklln  D.  Roosevelt  to  end  discrimi- 
nation against  black  workers  In  war  indus- 
tries. The  president  acted  and  the  march 
proved  unnecessary. 

Mr  Randolnh's  other  marches  were  a  Pil- 
grimage of  Prayer  In  1957  and  Youth  for 
Integrated  Schools  In  1958  and  1959. 

A  guiding  principle  throughout  Mr.  Ran- 
dolph's life  was  the  achievement  of  change 
through  peaceful  means.  Some  civil  rights 
leaders  of  the  militant  i960s  criticized  him 
for  his  patience  and  his  willingness  to  go 
forward  slowly,  but  he  never  abandoned  his 
faith  in  these  tactics. 

In  a  1973  interview  he  said  he  drew  his 
Inspiration  from  Mahatma  Oandhl.  the  great 
Indian  leader  who  employed  civil  disobedi- 
ence to  attain  his  country's  Independence 
from  Britain. 

"I  think  that  perhaps  In  my  work  I  was 
distinguished  more  for  my  championing  of 
the  philosophy  and  principles  of  Gandhism 
than  I  was.  at  times,  for  trade  unionism."  he 
said. 

Another  influence  in  his  life,  he  said,  was 
the  example  of  bis  father,  a  minister  In 
Florida. 

"My  father  was  happy  about  my  nonvio- 
lence stand,"  he  said.  "He  didn't  want  to  feel 
that  his  son  was  going  around  the  country 
urging  black  people  to  rise  up  against  white 
people  and  use  physical  force." 

Mr.  Randolph  planned  the  1963  march 
with  Bayard  Rustln.  now  head  of  the 
A.  Philip  Randolph  Institute,  an  organiza- 
tion devoted  to  increasing  voter  registration 
among  blacks  and  helping  to  Improve  eco- 
nomic opportunities  for  them,  particularly 
at  the  management  level. 

In  announcing  Mr.  Randolph's  death. 
Rustln  said.  "No  other  living  American  has 
done  more  to  seek  Justice  for  all  the  poor, 
the  working  classes  and  the  minorities  in  our 
society  and  around  the  world  than  has 
A.  Philip  Randolph." 
Asa  Philip  Randolph  was  bom  on  April  16, 


1889,  in  Crescent  City,  Fla.  His  father.  James 
William  Randolph,  supplemented  the  small 
income  he  derived  from  his  preaching  in  the 
African  Methodist  Church  by  working  as  a 
tailor.  His  son  contributed  to  the  family  in- 
come by  working  in  a  grocery  store. 

After  finishing  high  school  in  Jacksonville. 
Fla..  the  young  Randolph  moved  to  New  York 
City.  He  became  an  elevator  operator  and 
eventually  a  porter  on  a  railroad.  He  was  fired 
for  his  early  efforts  to  organize  his  fellow 
workers. 

In  1917.  Mr.  Randolph  organized  a  small 
group  of  elevator  operators.  He  began  his 
work  among  railroad  porters  In  1926.  when 
he  became  convinced  that  the  Pullman  Co. 
was  exploiting  a  large,  relatively  homogenous 
group  of  black  workers. 

The  Pullman  Co.  fought  back.  Many  porters 
lost  their  jobs  for  joining  the  nascent  labor 
organization.  When  Mr.  Randolph  threat- 
ened a  strike,  other  railroad  unions  refused  to 
support  the  Sleeping  Car  Porters. 

Success  did  not  come  until  after  the  pas- 
sage of  the  Railroad  Labor  Act  in  1934.  In 
1937,  Mr.  Randolph  signed  a  contract  with 
the  Pullman  Co. 

He  resigned  In  1968  as  president  of  the 
union  he  had  founded. 

Mr.  Randolph's  wife.  Lucille,  died  In  1963. 

At  the  time  of  his  death,  he  still  lived  In 
the  apartment  In  the  Harlem  section  of  New 
York  where  he  spent  much  of  his  life. 

He  left  no  Immediate  family. 


BROWN  AGAINST  BOARD  OF 
EDUCATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  (Mrs.  Collins)  is 
recognized  for  60  minutes. 
•  Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  rise  today  to  pay  tribute  to  the  land- 
mark Brown  against  Board  of  Education 
decision  which  has  served  as  a  catalyst 
for  real  change  in  educational  progress 
for  black  Americans  since  it  was  handed 
down  by  the  Supreme  Court  25  years  ago 
today. 

This  decision  has  been  directly  respon- 
sible for  increasing  the  numbers  of  black 
students  who  are  graduating  every  year 
from  college  and  professional  schools. 
A  whole  class  of  young  people  have  re- 
ceived the  types  of  training  and  prepara- 
tion that  was  unheard  of  for  black 
Americans  25  years  ago.  However,  in  the 
face  of  this  unmistakable  progress  and 
its  Impact  on  desegregation,  we  are  ex- 
periencing new  and  critical  challenges  to 
the  principle  of  eciual  educational  op- 
portunity. 

The  sudden  popularity  of  minimum 
competency  testing  in  the  public  schools 
may  be  damaging  to  minority  students. 
Racism  Is  still  very  much  a  part  of  so 
many  of  our  Nation's  institutions.  Stu- 
dents who  are  unwilling  victims  of  sub- 
tle, and  sometimes  blatant,  discrimina- 
tion may  be  held  back,  labeled  as  failures 
and  discouraged  at  the  prospect  of  con- 
tinuing their  educations. 

These  standardized  exams  are  gener- 
ally given  as  late  as  the  11th  grade.  In 
effect,  the  school  systems  are  telling 
those  students  who  may  not  pass  that  for 
11  years,  they  have  received  a  sub- 
standard education  and  that  1  year  re- 
mains to  compensate  for  the  inadequa- 
cies. Eleven-to-one  odds  are  overwhelm- 
ing for  a  16-year-old. 

It  stands  to  reason  that  thousands  of 
young  people  will  feel  dismayed.  The 
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high  school  dropout  rate  for  blacks  is 
already  higher  than  that  for  whites.  "Hie 
Brown  decision  opened  the  door  to 
higher  education,  but  the  numbers  of 
minorities  who  can  avail  themselves  of 
these  opportunities  Is  dependent  on  the 
public  elementary  and  secondary  schools 
providing  students  with  the  necessary 
basic  skills. 

We  have  the  Bakke  decision  threaten- 
ing to  undo  much  of  what  has  been  done 
to  increase  minority  access  to  higher 
education.  The  Supreme  Court  did  a  sev- 
ere injustice  to  the  concept  of  equal 
opportunity  by  relegating  race  to  just 
another  category  of  attributes  to  be 
weighed  against  other  qualities  in  deter- 
mining an  applicant's  potential  contri- 
bution to  the  institution  and  to  society. 
The  proportion  of  black  first  year  med- 
ical students  is  already  at  its  lowest  point 
since  1970,  although  overall  medical 
school  enrollment  has  Increased. 

Perhaps,  the  most  pressing  issues  for 
black  Americans  in  higher  education  are 
the  survival  of  black  colleges  and  the 
Federal  commitment  to  providing  funds 
for  student  loans  and  grants — both  of 
which  impact  heavily  on  the  speed  with 
which  equal  educational  opportunity  be- 
comes a  reality. 

We  are  all  aware  that  the  Department 
of  Health,  Education,  and  Welfare 
( HEW)  has  threatened  to  withdraw  Fed- 
eral money  from  the  State  of  North 
Carolina,  because  of  its  maintenance  of 
a  segregated  public  system  of  higher 
education.  Gov.  James  Hunt  has  said 
that  he  is  prepswed  to  do  without  Federal 
assistance  if  he  has  to  desegregate  its 
public  university  system.  At  stake  is  $89 
million  in  Federal  funds.  This  kind  of 
blatant  racism  is  becoming  more  pro- 
nounced today. 

The  issue  of  whether  civil  rights  plans 
can  provide  access  to  knowledge  and  eco- 
nomic parity  while  leaving  it  up  to  the 
States  and  HEW  to  define  the  best  meth- 
ods for  achieving  results  remains.  In 
spite  of  the  Brown  decision,  our  country's 
Institutions  continue  to  confer  de  facto 
advantages  on  whites,  and  impose  disad- 
vantages on  racial  minorities.  Without 
affirmative  action,  it  is  impossible  to 
imagine  how  the  notion  of  eoual  oppor- 
timity can  be  anything  more  than  an 
empty  slogan. 

Many  of  the  gains  that  Black  Amer- 
icans have  made  in  the  past  25,  15,  10, 
and  even  5  years  are  in  dsmger  of  being 
lost  to  the  growing  national  mood  of 
conservatism.  We  must  be  prepared  to 
struggle  so  that  maybe  in  the  next  25 
years,  the  dream  of  equal  educational 
opportunity  becomes  a  true  reality.* 
•  Mr.  DRINAN.  Mr.  Speaker,  today 
marks  the  25th  anniversary  of  the  his- 
toric Supreme  Court  school  desegrega- 
tion decision  in  Brown  against  Board  of 
Education.  In  many  ways  th^t  decision 
has  brought  dramatic  change  in  this  Na- 
tion. In  1968,  some  40  percent  of  minor- 
ity students  attended  schools  that  were 
99  to  100  percent  minority.  Desegregation 
efforts,  some  court-ordered,  some  volun- 
tary, broueht  the  figure  down  to  15  per- 
cent in  1978. 

That  success,  however.  Is  not  uniform 
across  the  country.  Most  school  desegre- 


gation has  (x;curred  in  the  South  and  in 
small  cities  and  towns  in  other  parts  of 
the  Naticfti.  In  the  North,  especially  large 
metropolitan  areas,  little  progress  has 
been  made.  By  last  year,  24  percent  of 
black  and  other  minority  students  in  the 
South  attended  schools  that  were  90  to 
100  percent  minority,  while  44  percent 
did  in  the  Northeast. 

Integration  of  our  schools  will  not 
happen  without  integration  of  our  neigh- 
borhoods. In  1968,  Congress  enacted  the 
Fair  Housing  Act,  which  was  a  vital  part 
of  the  1960's  civil  rights  agenda  and 
which  was  heralded  as  a  new  day  for 
equal  housing  opportunity.  It  was  meant 
to  mean  a  way  out — a  way  to  achieve 
integration.  Eleven  years  later  however, 
housing  discrimination  remains  wide- 
spread and  intractable.  In  a  1977  survey, 
the  National  Committee  Against  Dis- 
crimination in  Housing  found  equal 
treatment  accorded  whites  and  blacks 
in  only  30  percent  of  the  responses  in 
the  rental  market  and  in  only  10  percent 
of  the  sales  maricet. 

The  Fair  Housing  Act  has  been,  in  the 
President's  words  "an  empty  promise" 
because  we  did  not  provide  an  adequate 
enforcement  mechanism.  There  is  no 
basic  tool  in  the  law  to  compel  change. 

Early  this  year  Congressman  Don  Ed- 
wards of  California  and  I  introduced 
the  Fair  Housing  Act  Amendments  of 
1979  which  provide  the  enforcement  tools 
missing  from  the  law.  Identical  legis- 
lation was  introduced  in  the  Senate  by 
Senators  Bayh  and  Mathhs.  Hearings 
are  progressing  in  both  Houses  and  my 
hoi>e  is  renewed  that  in  this  year,  the 
silver  anniversary  of  the  Brown  deci- 
sion, we  can  bring  about  the  fulfillment 
of  the  promise  of  equal  opportunity 
made  so  long  ago. 

Following  are  two  editorials  from  the 
Boston  Globe  and  the  New  York  Times 
in  suDport  of  the  Fair  Housing  Act 
amendments  and  I  commend  them  to  my 
colleagues : 

[Prom  the  Boston  Globe.  Apr.  13.  1979] 
We  Have  a  Dream  .  .  .  Still 

Eleven  years  after  the  passaee  of  federal 
open  housing  legislation,  the  dream  of  wide- 
spread Integrated  living  In  America  remains 
just  that — a  dream.  The  failure  to  realize 
that  dream  has  sent  ripples  through  our  so- 
ciety, contributing  to  the  segregatlcn  of 
schools,  to  the  mismatch  between  the  lo- 
cation of  ,1obs  and  the  location  of  the  job- 
less and  to  the  underlying  racial  tensions 
that  are  a  fact  of  our  everyday  lives. 

There  is  surely  no  single  cause  for  the 
failure — economic  practices,  perianal  prefer- 
ences and  bigotry  have  all  plaved  their  part. 
Yet  It  Is  Instructive  that  the  chairman  of 
the  US  Rights  Commission.  Arthur  S.  Flem- 
ing, places  the  largest  share  of  blame  on 
the  failure  of  the  government  to  develop 
and  use  the  tools  neiessary  to  make  sure 
Its  own  law  Is  enfrrced. 

It  Is  almost  as  If  the  government  had  de- 
cided It  did  not  want  the  law  enforced. 
Appropriations  for  civil  rights  enforcement 
generally  total  $600  million;  yet  only  $20 
mUllon — one-thlrtleth  of  the  pot — is  spent 
to  enforce  open  housing.  Any  active  enforce- 
ment program  is  going  to  require  substantial 
field  Investigations  and  some  use  of  open- 
housing  "testers"  to  evaluate  practices  In 
the  housing  Industry.  Yet  the  government 
doe^  virtually  none  of  this — though  the  Civil 
Rights  Commission  believes  It  to  be  per- 
fectly legal  and  the  government  uses  evi- 


dence gathered  by  private  testers  of  open 
housing  in  court  suits. 

Further,  CX>ngres&  has  made  vigoToua  en- 
forecement  of  even  some  of  the  meet  blatant 
cases  of  discrimination  nearly  impooslble  by 
denying  the  Department  of  Housing  and 
Urban  Development  essential  tools.  Current- 
ly the  Justice  Def>artment  can  file  suit  In  a 
housing  discrimination  case  only  when  it 
uncovers  a  documented  pattern  of  dls- 
crlnUnatory  practlcos  by  a  landlord  or  hous- 
ing developer.  In  11  years,  only  about  3(X) 
cases  have  gone  to  court.  That  recourse  Is 
barred  to  HUD,  which  Is  limited  to  conciliat- 
ing discrimination  cases,  a  task  that  is  not 
always  easy. 

In  1977,  HUD  processed  about  3000  com- 
plaints of  discrimination  In  530  cases  It 
found  cause  to  believe  discrimination  had 
occurred,  yet  It  was  able  to  successfuUy 
resolve  only  277.  And,  when  conciliation  fails, 
HUD  has  no  other  tools. 

That  situation  must  be  changed.  Legisla- 
tion now  pending  In  Congress,  sponsored  by 
Rep.  Robert  Drlnan  and  identified  by  Presi- 
dent Carter  as  his  major  legislative  goal 
for  the  year  in  civil  rights,  would  give  HUD 
the  right  to  secure  court -ordered  cease  and 
desist  orders  against  landlords  or  developers 
found  to  have  engaged  In  discriminatory 
conduct  with  whom  conciliation  fails. 

The  measure  is  a  reasonable  approach  and 
deserves  soeedy  congressional  approval.  Com- 
bined with  increased  funding  for,  and  more 
vigorous  use  of,  the  enforcement  tools  al- 
ready available,  the  federal  government 
could  begin  to  do  Its  part  to  fulfill  the  na- 
tional promise  of  open  housing  made  11  years 
ago. 


[From  the  New  York  "nmes,  Apr.  28.  1979 [ 
Bring  Life  to  Pair  Housing  Law 

The  Civil  Rights  Act  of  1968  wis  the  last  of 
the  great  antl -segregation  measures  of  the 
1960s — and.  It  turi^  out.  by  far  the  weakest 
The  acts  of  1960.  1964  and  1965  have  brought 
progress  In  voting,  public  accommodations, 
education  and  employment;  but  the  1968 
act.  which  dealt  with  housing,  has  been  a 
failure  So  savs  the  United  States  Commis- 
sion on  Civil  Rights  in  a  report  that  evaluates 
Federal  fair  housing  enforcement  efforts.  The 
agencies  earn  poor  marks. 

The  commission  contends,  for  example, 
that  the  financial  regulatory  agencies  virtu- 
ally Ignore  violations  of  fair  housing  Uw». 
The  Farmers  Home  Administration  does  not 
have  an  adequate  program  for  seeking  com- 
pliance. The  Veterans  Administration's  lend- 
ing practices  are  dlscrlmlnatorj'  Other  agen- 
cies do  not  even  acknowledge  their  fair 
housing  obligitlons. 

Meanwhile,  the  Department  of  Housing 
and  Urban  Development,  which  has  the  pri- 
mary enforcement  responsibility,  lacks  the 
necessary  authority.  H.U.D.  can  take  com- 
plaints from  private  citizens  but  only  to 
seek  conciliation;  It  cannot  Initiate  enforce- 
ment action.  That's  how  things  used  to  be 
with  voting,  schools  and  employment.  Prog- 
ress did  not  accelerate  until  the  Executive 
had  the  authority  to  act. 

The  Senate  Judiciary  Committee  has  held 
hearings  on  a  bill  that  responds  to  most  of 
the  commission's  criticisms.  It  would,  for  In- 
stance, give  H  U.D.  power  to  adjudicate  com- 
plaints, punish  violators,  issue  cease-and- 
desist  orders  and  bar  house  sales  while  a 
complaint  Is  pending.  And  the  bill  would 
drop  the  so-called  "Mrs.  Murphy"  clause  of 
the  1968  law;  It  exempts  Fmall  landlords  who 
rent  out  apartments  in  buildings  in  which 
thev  live.  Fair  housing  advocates  believe  that 
without  It.  substantial  suburban  rental 
housing  would  open  up  to  minorities. 

The  bin  Is  sure  to  face  tough  going  Con- 
servatives oppose  giving  HU.D  cease-and- 
desist  power,  and  to  challenge  the  "Mrs  Mur- 
phy" exemption  is  to  risk  emotional  debate. 
If  the  bin  Is  to  survive.  It  will  require  all-out 
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effort  by  the  White  Houm.  President  Carter 
has  etrongly  endorsed  It,  but  In  1976  he  also 
endoraed  "ethnic  purity"  In  housing.  Mr. 
Carter  wUl  have  to  decide  where  he  wants  to 
be  counted.  Civil  rights  groups  have  to  decide 
how  much  energy  to  devote  to  the  bill,  as 
compared  with  efforts  to  protect  social  wel- 
fare programs.  We  hope  that  they,  like  the 
President,  will  exert  themselves  on  behalf  of 
this  measure. 

The  opportunity  for  families  to  live  In  a 
decent  home  and  suitable  environment  may 
be  the  very  core  of  America's  social  prom- 
ise. But  that  promise  Is  denied  to  many  fam> 
illes  because  of  unlawful  raciil  discrimina- 
tion. We  can  do  better,  with  a  better  law.# 

•  Mr.  GRAY.  Mr.  Speaker,  I  am  pleased 
to  Join  with  my  friend  and  colleague. 
Congresswoman  Collins,  in  recognizing 
the  25th  anniversary  of  the  landmark 
Supreme  Court  decision  on  school  de- 
segregation. 

As  we  mark  this  date,  I  would  like  to 
commend  to  the  attention  of  my  col- 
leagues an  article  from  the  Philadelphia 
Inquirer  of  today.  May  17,  written  by 
three  gentlemen  with  whom  I  have  been 
Sirlvlleged  to  work:  Dr.  Murray  Fried- 
man, who  directs  the  Middle  Atlantic 
States  regional  oCQce  of  the  American 
Jewish  Committee:  his  assistant  direc- 
tor Roger  Meltzer;  and  Rev.  Charles  S. 
Miller,  assistant  to  the  president  of  the 
Lutheran  Synod  of  Southeast  Pennsyl- 
vania. 

This  article,  Mr.  Speaker,  touches  on 
the  progress  and  the  remaining  needs 
which  face  us  25  years  after  Brown 
against  Board  of  Education,  and  it  well 
deserves  our  consideration : 

Arm  BaowN — A  New  Coitkse  on 

iNTZCaATION 

(By  Murray  Friedman,  Roger  Meltzer  and 
Rev.  Charles  S.  Miller) 

Twenty-five  years  have  passed  now — a 
quarter  of  a  century — since  the  Supreme 
Court  declared  racial  segregation  unconsti- 
tutional, and  set  in  motion  a  civil  rights 
revolution. 

Ironically,  though  the  court  ruled  "sepa- 
rate but  equal"  a  constitutional  contradic- 
tion In  1954.  and  some  progress  has  been 
made  in  the  South,  the  reality  of  two  so- 
cieties— one  white,  one  black — still  persists 
today,  particularly  in  our  nation's  schools. 
So  does  the  educational  gap  between  the 
races. 

With  the  Brown  decision  behind  it.  the 
civil  rights  coalition  felt  America  was  finally 
on  its  way  to  school  Integration,  that  is.  to 
effect  changes  in  the  attitudes  and  associa- 
tions in  the  classroom  that  would  ultimately 
lead  to  acceptance  and  respect  for  blacks  In 
the  broader  society.  But  within  a  few  dis- 
illusioning years,  it  was  forced  by  racism  to 
settle  for  desegregation,  a  physical  com- 
mingling of  whites  and  blacks  in  school  set- 
tings In  order,  it  was  felt,  to  effect  equal  edu- 
cational opportunity. 

And  outs'de  the  South,  where  the  races 
are  separated  more  by  Income  than  by  law. 
that  poaalbUity.  too,  soon  evaporated  as  the 
demography  of  our  cities  changed.  The  pro- 
portion of  "minority"  students  In  the  na- 
tion's 10  largest  school  districts  today  are: 
New  York  City,  69.5  percent;  Los  Angeles 
63:  Chicago.  75:  Houston,  65.8:  Detroit,  81.3: 
Philadelphia.  68.3:  Miami.  59:  Baltimore. 
7S.6:  Dallas.  619  and  Oeveland.  62.9. 

Attempts  to  create  numerical  definitions 
of  and  formulas  for  desegregation  under  such 
circumstances  often  made  its  advocates  look 
fooUah. 

Public  opposition,  even  violence  on  the 
part  of  some  whites,  flared  in  communities 
undergoing  change,  while  some  of  the  tra- 
ditional guiding  voices  of  the  movement,  In- 


cluding a  number  of  leading  social  scien- 
tists like  James  Coleman,  began  to  develop 
reservations  about  some  of  the  tacltcs  em- 
ployed, especially  busing,  to  achieve  desegre- 
gation. They  worried  now  about  something 
called,  "white  flight." 

Meanwhile,  contradictory  policies  and  ob- 
jectives advanced  by  the  courts,  governmen- 
tal agencies  and  civil  rights  groups  also  con- 
flicted with  calls  by  some  racial  activists  and 
community  leaders  for  improving  the  quality 
of  education  for  black  children  where  they 
live. 

This  confusion,  together  with  Supreme 
Court  decisions  like  the  MlUiken  case  In  De- 
troit barring  metropolitan  solutions  unless 
the  suburbs  have  willfully  engaged  in  segre- 
gation practices,  have  left  the  forces  for  in- 
tegration fragmented,  embittered,  and,  per- 
haps worst  of  all,  frozen  In  25-year-old 
rhetorical  postures  that  no  longer  apply. 

We  need  a  fresh  look  at  the  changes  in 
American  society  since  Brown,  some  prac- 
tical approaches  to  school  integration,  and 
eve.i  a  new  definition  of  what  It  means  today 
to  work  our  way  out  of  the  current  impasse. 

First  of  all.  we  need  to  admit  that  Brown 
did  Us  job.  America  has,  in  fact,  dismantled 
governmentally  segregated  (de  Jure)  school 
systems. 

The  problem  today  is  de  facto  segrega- 
tion— segregation  that  exists  as  a  result  of 
where  people  live — both  In  the  North  and 
South — and  finding  better  methods  for  re- 
ducing racial  isolation.  Ironically,  Brown 
was  a  victory  for  "neighborhood  schools" — 
that  is,  to  protect  the  rights  of  blacks  to 
attend  schools  where  they  live  rather  than 
to  be  bused  to  distant  or  remote  settings  to 
maintain  dual  systems.  Today,  such  schools 
are  not  consistent  with  the  goals  of  school 
integration. 

Withdrawing  from  the  effort  to  achieve 
Integration  and  equal  educational  opportu- 
nity, however,  would  be  a  mistake,  we  be- 
lieve. We  need  a  broader  definition  of  inte- 
gration, one  that  the  courts,  civil  rights  lead- 
ers and  the  public  can  use  today  that  in- 
cludes but  gees  beyond  racial  balance. 

Along  with  maximizing  opportunities  for 
physical  desegregation  such  as  rearranging 
feeder  lines,  school  pairings  and  so  on.  It 
must  also  Include  a  series  of  what  social  acti- 
vists Irving  Levine  and  David  Roth  have 
called   ■pluralistic  Indicators." 

These  Include  greater  accountability  of 
schools  that  serve  predominantly  minority 
group  children,  voluntary  desegregation  pro- 
grams (With  busing)  within  cities  and  with 
suburban  school  districts,  equalizing  and 
providing  even  greater  funding  for  urban 
school  systems  with  learning  and  discipline 
problems,  multi-cultural  and  bilingual  edu- 
cation, cooperative  programs  with  private 
and  parochial  schools,  and  the  use  of  magnet 
schools  and  the  cultural  and  business  re- 
sources of  our  communities  as  a  means  of 
drawing  students  out  of  their  neighbor- 
hoods. 

An  example  of  such  a  voluntary  magnet 
program  Is  Philadelphia's  own  High  School 
for  the  Creative  and  Performing  Arts,  which. 
In  Its  short  history,  has  achieved  an  almost 
50-50  racial  balance,  and  at  last  report,  a 
list  of  hundreds  waiting  to  get  in. 

We  cannot  escape  from  the  battle  to  make 
us  Into  one  people.  The  changed  circum- 
stances that  exist  25  years  after  Brown,  how- 
ever, require  that  we  broaden  our  arsenal  of 
weapons  in  attempting  to  achieve  this  goal. 

(Murray  Friedman  Is  Middle  Atlantic 
States  director  of  the  American  Jewish  Com- 
mittee and  teaches  a  course  on  minority 
problems  at  LaSalle.  Roger  Meltzer  Is  as- 
sistant AJC  director  and  Rev.  Charles  Miller 
Is  assistant  to  the  president  of  the  Lutheran 
Synod  of  Southeast  Pennsylvania.  The  ar- 
ticle 18  based  on  a  book  they  have  edited, 
"New  Perspectives  on  Integration. ")   « 

•  Mr.  RANGEL.  Mr.  Speaker.  25  years 
ago  the  Supreme  Court  handed  down  a 


landmark  decision  in  the  field  of  civil 
rights.  The  Brown  against  Board  of  Edu- 
cation decision  ushered  in  a  new  era  in 
American  race  relations.  The  doctrine 
enunciated  in  that  opinion,  namely  that 
separate  but  equal  has  no  place  in  the 
field  of  education  would  help  to  alleviate 
the  abhorrent  practices  that  permeated 
our  school  system  in  this  Nation.  On  the 
basis  of  the  doctrine  expressed  by  the 
majority  in  this  case,  several  other  prac- 
tices of  discrimination  would  later  be 
struck  down  by  the  Court. 

I  do  not  think  there  are  any  among 
us  who  would  argue  that  our  society  has 
not  been  changed  for  the  better  as  a  re- 
sult of  Brown.  Many  more  blacks  are 
now  afforded  an  opportunity  to  attend 
schools  from  which  in  the  past  they  were 
precluded.  As  a  result  of  having  their 
educational  opportunities  expanded, 
blacks  are  now  enrolled  in  institutions 
of  higher  learning  and  pursuing  profes- 
sional careers.  This  has  helped  to  im- 
prove the  quality  of  life  for  millions  of 
black  Americans. 

Unfortunately,  the  discrimination  and 
disadvantage  that  the  Court  attempted 
to  remedy  with  their  decision  still  exists 
in  this  Nation.  Schools  still  remain 
segregated  and  inferior.  In  my  own  city 
of  New  York,  youngsters  are  being  grad- 
uated from  school  without  the  ability 
to  write  or  read.  The  privilege  to  attend 
any  school  is  meaningless  if  that  per- 
son cannot  read  and  write  at  a  grade- 
school  level.  Nothing  is  being  done  to 
remedy  this  situation,  one  which  I  be- 
lieve is  equally  as  dangerous  as  the  one 
that  led  to  the  court  striking  down  the 
"Separate  but  equal"  doctrine. 

Although  the  progress  made  as  a  result 
of  the  Brown  decision  has  been  clear, 
equally  as  clear  is  the  need  to  continue 
the  vigil.  The  fight  has  not  been  won 
until  every  American  has  the  right  to 
quality  education,  the  right  to  be  gain- 
fully employed,  and  the  right  to  decent 
housing  and  then  and  only  then  will  we 
be  able  to  measure  the  success  of  Brown 
against  Board  of  Education.  Without 
these  rights,  our  society  has  failed  to 
take  care  of  all  its  children  and  citizens 
as  the  Constitution  so  clearly  directs.* 
•  Mr.  LELAND.  Mr.  Speaker,  Members 
of  the  Congress.  I  am  here  to  recognize 
the  25th  anniversary  of  the  Brown 
against  Board  of  Education  decision.  No 
one  can  deny  the  historical  significance 
of  that  decision.  However,  the  true  test 
of  Brown  against  Board  of  Education  is 
not  what  has  happened  in  the  last  25 
years,  but  what  will  happen  in  the  next 
25. 

All  the  justice  we  ever  need  can  be 
found  in  our  Constitution.  But,  the  Con- 
stitution must  be  interpreted  and  rein- 
terpreted to  address  the  changing  needs 
of  our  soclty.  That  is  why  we  must  have 
good  leaders — politicians,  legislators, 
judges — Interpreting,  creating,  and  en- 
forcing our  laws.  These  leaders  must  be 
sensitive  and  devoted  to  the  struggle  for 
humanity. 

Fortunately,  we  still  have  a  Thurgood 
Marshall  who  represented  Brown  before 
the  Court  on  which  he  now  sits.  He  re- 
mains the  shining  ray  of  hope  presently 
on  our  Supreme  Court.  But,  where  are 
our  other  leaders?  To  build  upon  the 
foundation  of  the  civil  rights  revolution 
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which  began  with  this  decision,  we  must 
have  a  compassionate  Court,  a  coura- 
geous Congress,  and  an  enlightened  Ex- 
ecutive, working  with  others  dedicated  to 
this  common  goal. 

We  all  know  that  racism  still  exists. 
Are  the  current  Court,  Congress,  and 
President  prepared  to  recommend  bold 
actions  to  rid  our  country  of  this  racism? 

It  is  true  that  ofiQcial  school  segrega- 
tion is  largely  a  thing  of  the  past.  But. 
segregation  is  still  occurring.  More  im- 
portantly, there  is  still  social,  economic, 
and  political  segregation.  These  are  the 
challenges  of  the  future.  We  cannot 
praise  the  success  of  the  Brown  decision 
until  we  conquer  all  forms  of  segrega- 
tion and  racism. 

They  say  that  Brown  against  Board  of 
Education  was  the  revolution,  and  now 
it  is  time  for  the  evolution.  But.  they  are 
wrong — Brown  against  Board  of  Educa- 
tion was  the  first  victory  of  a  long  rev- 
olution and  the  struggle  must  continue.* 


GENERAL  LEAVE 


Mr.  STACK.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks,  and  to  include 
therein  extraneous  material,  on  the  sub- 
ject of  the  special  order  today  of  the  gen- 
tlewoman from  Illinois  iMrs.  Collins'. 

The  SPEAKER  pro  temoore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Florida? 

There  was  no  objection. 


IN     TRIBUTE     TO     THE     FALLEN 
HEROES  OF  MONTE  CASSINO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to 
call  to  the  attention  of  my  colleagues 
the  35th  anniversary  of  the  World  War  II 
battle  of  Monte  Cassino  in  Italy,  when  the 
heroic  men  of  the  Polish  Armv-ln-Exile 
and  the  American  Army  fought  coura- 
geously against  the  forces  of  nazism  by 
taking  this  key  portion  of  the  enemv's 
defense  svstem  in  Italy  in  a  brilliant 
victory  for  the  Allies. 

Thousands  of  former  servicemen  from 
the  Polish  Army-in-E^iJe  are  traveling 
to  the  site  of  the  battle  at  Monte  Cas- 
sino Monastery  from  the  United  States, 
Canada.  England,  and  South  America, 
and  in  1972,  I  was  privileged  to  visit  the 
cemeterj-  in  Monte  Cassino  dedicated  to 
the  Polish  war  dead  while  I  was  in  Eu- 
rope for  the  conference  of  NATO  parlia- 
mentarians. We  must  never  forget  the 
bravery  of  those  who  were  willing  to  give 
their  lives  for  us  all  in  dedication  to  the 
freedom  of  their  respective  countries. 
Close  to  5,000  members  of  the  Polish 
Army  were  killed  in  this  battle  and  they 
are  buried  in  four  separate  cemeteries  in 
Italy. 

Mr.  Speaker.  I  am  proud  to  join  with 
Americans  of  Polish  descent  in  the  11th 
District  I  am  honored  to  represent  as 
well  as  those  all  over  this  country  who 
are  commemorating  the  heroism  of  those 
who  died  for  our  freedom  at  the  battle 
of  Monte  Cassino.  The  Polish  American 
Congress,  Inc.,  whose  able  and  dedicated 


president  is  Aloysius  A.  Mazewski,  has 
issued  ajstatement  entitled.  "Heroes  of 
Monte  Cassino,"  and  that  statement 
follows : 

Heroes  of  Monte  Cassino 

"We  gave  our  souls  to  God — out  bodies  to 
the  soil  of  Italy — and  out  hearts  to  Poland." 

May  18  Is  an  Important  day  to  living  ex- 
combatants  of  the  2nd  Polish  Corps,  who 
are  now  scattered  throughout  the  world.  It 
was  on  May  18,  1944,  that  the  key  of  the 
Nazi  German  defense  system — Monte  Cassino 
Monastery  In  Italy,  was  taken  by  Polish 
troops — under  the  command  of  Lt.  Gen. 
Wladyslaw  Anders,  In  what  was  described 
as  "one  of  the  bloodiest  battles  of  World 
War  II." 

Thousands  of  Polish  ex-servicemen  froir 
the  United  States.  England.  South  America 
and  Canada  will  journey  to  Monte  Cassln  • 
on  May  18  for  the  35th  anniversary  of  th" 
historic  battle  in  which  the  Polish  2nd 
Corps  played  the  most  important  part. 

Pope  John  Paul  II  was  Invited  to  partic- 
ipate In  the  ceremonies  at  the  Monte  Cassino 
Monastery,  by  officials  of  the  Polish  Ex- 
Servlcemen's  Association. 

The  2nd  Polish  Corps  was  part  of  the  Fifth 
Army  under  the  command  of  Gen.  Mark  W. 
Clark.  Following  the  battle.  Gen.  Clark 
stated : 

"The  Polish  2nd  Corps  fought  so  splendidly 
under  Lt.  Gen.  Anders  that  it  accomplished 
the  nearly  Impossible — It  took  Cassino  .  .  . 
without  the  superb  fighting  of  the  Polish 
Corps  the  capture  of  Cassino  would  have 
been  extremely  difficult,  prolonged,  and  per- 
haps long  delayed  .  .  ." 

The  late  Senator  Robert  Kennedy  in  his 
remarks  on  the  Senate  floor  on  the  anni- 
versary of  Monte  Cassino  said : 

"Several  years  ago,  I  climbed  the  rocky 
hillside  at  Monte  Cassino — and  there,  on  the 
monument  to  the  Polish  dead.  Is  one  of  the 
most  moving  Inscriptions  I  have  ever  read — 
"We  Polish  soldiers,  for  our  freedom  and 
yours,  have  t'i'  en  our  souls  to  God.  our  bodies 
to  the  soil  of  Italy,  and  our  hearts  to  Poland" 

President  Elsenhower,  referring  to  the 
Free  Polish  Army's  role  In  World  War  II 
said: 

"To  the  Poles,  the  struggle  for  freedom 
and  Independence  Is  universal  and  Poles  have 
fought  for  the  sanctity  of  hearth  and  home 
far  from  their  native  soli  and  their  own 
kith  and  kin.  " 

(Reprinted  from  the  April  10.  1979  Issue 
of  the  Pol-Am  Journal.  Scranton.  Pa.)# 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York.  (Ms.  Holtzman) 
is  recognized  for  5  minutes. 
•  Ms.  HOLTZMAN.  Mr.  Speaker.  I  was 
unable  to  be  present  for  the  following 
votes  on  May  14.  If  I  had  been  present, 
I  would  have  voted  as  indicated : 

Rollcall  No.  146,  "no." 

Rollcall  No.  147.  "no." 

Rollcall  No.  148.  "no."  • 


NATIONAL    ARCHITECTURAL 
BARRIER  AWARENESS  WEEK. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main) is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker,  this 
week  of  May  13  through  19  has  been 
designated  as  National  Architectural 
Barrier  Awareness  Week  in  an  effort  to 
heighten  the  awareness  of  abled  bodied 
persons  to  the  world  of  insurmountable 
barriers  that  face  the  handicapped. 


During  this  week,  it  would  be  well  to 
lODk  around  in  our  world  for  the  hun- 
dreds of  simple,  urmoticed  barriers 
which  would  block  the  passage  of  some- 
one in  a  wheelchair.  The  large  steps 
which  act  as  fences,  the  narrow  door- 
ways, the  curbs  which  close  off  so  much 
of  the  world  to  handicapped  individuals. 

It  would  also  be  helpful  if  we  not  only 
take  note  of  these  barriers,  but  that  we 
give  thought  to  how  they  may  be  re- 
moved so  that  all  citizens  may  have  ac- 
cess to  the  world  around  them.» 


A.  PHILIP  RANDOLPH;  90  YEARS  OP 
SERVICE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  i  Mr.  Carr  i  is  recog- 
nized for  5  minutes. 

•  Mr.  CARR.  Mr.  Speaker,  one  of  our 
Nation's  greatest  men.  A.  Philip  Ran- 
dolph, passed  away  yesterday  at  the  age 
of  90.  I  note  his  passing  with  sadness, 
for  his  nine  decades  were  filled  with 
dedication,  achievement,  and  effective 
service  on  behalf  of  the  working  people, 
the  disadvantaged,  and  the  minorities  of 
our  country. 

A.  Phihp  Randolph  was  not  satisfied 
just  to  call  attention  to  America's  prob- 
lems. He  spent  his  life  trying  to  solve 
them,  trying  in  the  best  tradition  of 
America  to  mobilize  the  economic  power 
of  the  downtrodden  so  that  they  could 
take  their  rightful  place  in  society.  He 
lost  his  job  for  his  early  efforts  to  orga- 
nize his  fellow  workers,  but  he  persisted, 
and  went  on  to  establish  the  first  major 
black  labor  union  in  U.S.  history— the 
Brotherhood  of  Sleeping  Car  Porters.  In 
1937,  after  fighting  management  resist- 
ance and  finally  seeing  passage  of  the 
Railroad  Labor  Act.  A.  Philip  Randolph 
was  successful  in  signing  a  contract  with 
the  Pullman  Co. 

The  Brotherhood  of  Sleeping  Car 
Porters  later  became  the  first  black 
union  to  be  granted  a  charter  by  the 
American  Federation  of  Labor,  and  fol- 
lowing that,  A.  Philip  Randolph  success- 
fully persuaded  a  young  AFL-CIO  to  ban 
discrimination  in  unions.  He  went  on 
from  this  achievement  to  become  a  vice 
president  of  the  AFL-CIO. 

In  hne  with  his  crucial  labor  activi- 
ties, A.  Philip  Randolph  was  also  work- 
ing with  the  growing  civil  rights  move- 
ment, and  he  was  an  organizer  of  many 
marches  on  this  city  of  Washington.  One 
of  those  was  the  massive  public  demon- 
stration in  1963,  which  preceded  the 
passage  of  the  1964  CivU  Rights  Act  and 
was  led  by  the  late  Dr.  Martin  Luther 
King. 

In  all,  A.  Philip  Randolph  led  a  very 
full  life  and  worked  hard  to  make  the 
lot  of  humanity  a  little  bit  better  for  all 
of  us.  As  we  mourn  his  passing,  we 
should  pay  tribute  to  his  great  accom- 
plishments and  his  broad  vision,  and  we 
should  remember  his  example  as  we  con- 
tinue to  face  problems  of  racial  discrimi- 
nation and  economic  inequity.* 


OIL  INDUSTRY  TAX  REFORM  ACT  OF 
1979— TEXT  AND  TECHNICAL  EX- 
PLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
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man  from  Ohio  (Mr.  Vanik)  is  recognized 
for  15  minutes. 

•  Mr.  VANIK.  Mr.  Speaker,  yesterday.  I 
introduced  a  bill  which  will  eliminate 
preferences  which  the  oil  and  gas  indus- 
try has  in  the  Tax  Code. 

This  bill  would  deny  the  foreign  tax 
credit  on  oil-related  income,  repeal  de- 
ferral with  respect  to  that  income,  repeal 
percentage  depletion  for  certain  inde- 
pendent producers  and  royalty  owners, 
amd  require  that  intangible  drilling  costs 
be  capitalized  on  a  normal  basis. 

The  text  and  a  technical  explanation 
of  theblllfoUow: 

H.R.  4128 
A  bill  to  amend  the  Internal  Revenue  Code 

of  I9S4  with  respect  to  the  tax  treatment  of 

oil  and  gas  Income 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 
Section  1.  Shobt  Trru:. 

This  Act  may  be  cited  as  the  "Oil  Industry 
Tax  Reform  Act  of  1979". 
Sec.  2.  Repeal  of  P>ercentage  Depletion  Al- 
lowed TO  Independent  Producebs 

AND  ROYALTT  OWNERS. 

(a)  Oenekal  Rule. — Section  613A  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
limitations  on  percentage  depletion  in  the 
case  of  oil  and  gas  wells)  Is  amended — 

(1)  by  striking  out  subsections  (c)  and  (d). 

(2)  by  redesignating  subsection  (e)  and 
subsection  (c) .  and 

(3)  by  striking  out  paragraph  (4)  of  sub- 
section (c)  (as  so  redesignated) . 

(b)  KiTECTTVE  Date. — The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act.  In  the 
case  of  a  taxable  year  during  which  this 
Act  Is  enacted,  for  purposes  of  section  613A 
(c)  of  the  Internal  Revenue  Code  of  1954  (as 
In  effect  on  the  day  before  the  date  of  the 
enactment  of  this  Act),  the  portion  of  such 
taxable  year  ending  on  the  day  before  such 
date  of  enactment  shall  be  treated  as  if  it 
were  a  short  taxable  year 

Sec.  3.  Repeal  or  Option  to  Deduct  Intan- 
ciblx  Deillino  and  Development 
Costs:  14- Year  Amortization  of 
Stjch  Costs. 

(a)  Repeal  of  Section  263(0  — Subsection 
(c)  of  section  283  of  the  Internal  Revenue 
Code  of  1964  (relating  to  Intangible  drilling 
and  development  costs  in  the  case  of  oU  and 
gas  wells  and  geothermal  wells)  is  hereby 
repealed. 

(b)  Allowance  of  14-Yeab  Amortiza- 
tkXc. — Part  I  of  subchapter  I  of  chapter  1  of 
such  Code  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sic.  618.  14-Tbai  Amortization  or  Tntan- 
oiBLB  Drilling  and  Develop- 
ment Costs. 

"(a)  Ik  Oeweral.— Intangible  drilling  and 
development  costs  paid  or  Incurred  by  the 
taxpayer  with  respect  to  any  on.  gas,  or 
geothermal  well  shall  be  allowed  as  a  deduc- 
tion raubly  over  the  168-month  period  be- 
ginning with  the  month  In  which  production 
from  such  well  begins. 

"(b)  iNTANom*  Driulino  and  Develop- 
ment Costs. — Por  purposes  of  this  section, 
the  term  'intangible  drilling  and  develop- 
ment costs'  means  any  costs — 

"(1)  to  which  section  263(c)  (as  In  effect 
on  the  day  before  the  date  of  the  enactment 
of  the  "OU  Industry  Tax  Reform  Act  of 
1979")    would  apply,  and 

"(2)  which  are  reflected  In  the  adjusted 
basis  of  the  property. 

"(c)  SrsoAL  Rttlxs. — 

"(1)  NowFROBuenvE  Wells.— Subsection 
(a)  shall  not  spply  to  any  intangible  drill- 
ing and  developmsnt  cosu  Inctirred  In  drill- 
ing a  nonproductive  well. 


"(2)  Coordination  With  Cost  Depletion. 
— The  portion  of  the  adjusted  basis  of  any 
property  which  Is  attributable  to  Intangible 
drilling  and  development  ccsts  shall  not  be 
taken  into  account  for  purposes  of  deter- 
mining depletion  under  section  611." 

(c)  Recaptttre. — 

(1)  Subparagraph  (A)  of  section  1254(a) 
1 1 )  of  such  Code  ( relating  to  gain  from  dis- 
position of  Interest  in  oil.  gas.  or  geothermal 
property)   is  amended  to  read  as  follows: 

"(A)  the  aggregate  adjusted  intangible 
drilling  and  de.elopment  expenditures  with 
respect  to  such  property,  or". 

(2)  Paragraph  (4)  of  section  1254(a)  of 
such  Code  is  amended  to  read  as  follows: 

"(4)  Aggregate  Adjusted  Intangible 
Drilling  and  Development  ExPENDrruBES. — 
For  purposes  of  this  section — 

"(A)  In  General. — The  term  "aggregate 
adjusted  intangible  drilling  and  develop- 
ment expenditures'  means,  with  respect  to 
any  property,  the  sum  of — 

"(1)  the  aggregate  amount  of  expendi- 
tures after  December  31.  1975,  which  are  al- 
locable to  such  property  and  which  have 
been  deducted  as  intanglole  drilling  and  de- 
velopment costs  under  section  263 (c)  (as  in 
effect  on  the  day  before  the  date  of  the 
enactment  of  the  Oil  and  Gas  Tax  Act  of 
1979)  by  tl-.e  taxpayer  or  by  any  other  per- 
son and  which  (but  for  being  so  deducted) 
would  be  reflected  in  the  adjusted  basis  of 
such  property,  and 

"(11)  the  adjustments  reflected  in  the  ad- 
Justed  basis  of  such  property  on  account  of 
deductions  allowed  or  allowable  to  the  tax- 
payer or  any  other  person  under  section  618 
(relating  to  14-year  amortization  of  in- 
tangible drilling  and  development  costs), 
adjusted  as  provided  in  subparagraph   (B). 

"(B)  Adjustment — The  amount  deter- 
mined under  subparagraph  (A)  and  allo- 
cable to  the  Interest  disposed  of  shall  be  re- 
duced by  the  amount  df  any)  by  which  the 
deduction  for  depletion  under  section  611 
with  respect  to  such  interest  would  have 
been  increased  if — 

"(i)  the  costs  described  in  subparagraph 
(A)  (1)  had  been  charged  to  capital  account, 
rather  than  deducted  under  section  263(c) 
(as  so  in  effect),  and 

"(11)  In  the  case  of  amounts  described  In 
subparagraph  (A)  (11),  section  618  had  not 
applied  to  the  costs." 

(d)  Basis  Adjustment. — Paragraph  (9)  of 
section  1016(a)  of  such  Code  (relating  to 
adjustments  to  basis)  Is  amended  to  read  as 
follows: 

"(9)  for  amounts  allowed  as  deductions — 
"(A)    as  deferred   expenses  under  section 
616(b)    (relating  to  certain  expenditures  in 
the  development  of  mines) .  or 

"(B)  under  section  618  (relating  to  14- 
year  amortization  of  intangible  drilling  and 
development  costs), 

and  resulting  in  a  reduction  of  the  tax- 
payer's taxes  under  this  subtitle,  but  not  less 
than  the  amounts  allowable  under  such  sec- 
tion for  the  taxable  year  and  prior  taxable 
years; ". 

(e)  Technical  Amendments. — 

(1)  Subsection  (a)  of  section  57  of  such 
Code  (relating  to  items  of  tax  preference) 
is  amended — 

(A)  by  striking  out  paragraph   (11),  and 

(B)  by  striking  out  "Paragraphs  (3)  and 
(11)  "  and  Inserting  in  lieu  thereof  "Para- 
graph (3)". 

(2)  Subsection  (d)  of  section  57  of  such 
Code  is  hereby  repealed. 

(f)  Clerical  Amendments. — The  table  of 
sections  for  part  I  of  subchapter  I  of  chap- 
ter 1  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
"Sec.  818.  14-year  amortization  of  intangible 

drlllini?  and  development  costs." 
(gi  ErrECTi\'E  Date,— The  amendments 
made  by  this  section  shall  apply  to  costs 
paid  or  Incurred  after  the  date  of  the  enact- 
ment of  this  Act  In  taxable  years  ending 
after  such  date. 


Sec  4.  Treatment  of  FVdreign  Taxes  on  On. 
Related  Income  as  Royalties. 

(a)  General   Rxjle. — Section    907   of    the 
Internal  Revenue  Code  of  1954  (relating  to 
special  rules  in  case  of  foreign  oil  and  gas 
income)   Is  amended  to  read  as  follows: 
"Sec.  907,  Foreign    Taxes    on    Foreign    Oil 

aJid    Gas    Income    Treated    as 
Royalties, 

■•(a)  General  Rta.E, — Any  income,  war 
profits,  and  excess  profits  taxes  paid  or 
accrued  during  any  taxable  year  to  any  for- 
eign country  with  respect  to  foreign  oil 
related  Income  shall  not  be  considered  as  a 
tax  for  purposes  of — 

"(1)  this  subpart  (other  than  thds  sec- 
tion)  and  section  960,  and 

"(2)  section  2755(a)(4)  (relating  to 
denial  of  deduction  for  Income,  war  profits, 
and  excess  profits  taxes  paid  to  foreign 
countries ) . 

"(b)  Foreign  Oil  Related  Income 
Defined. — ^For  purposes  of  thds  section — 

"(1)  Foreign  Oil  Related  Income. — The 
term  'foreign  oil  related  income'  means 
gross  Income  derived  from  sources  outside 
the  United  States  and  Its  possessions 
from — 

"(A)  the  extraction  (by  the  taxpayer  or 
any  other  person)  of  minerals  from  oil  or 
gas  wells, 

"(B)  the  processing  of  such  minerals  Into 
their  primary  products, 

"(C)  the  transportation  of  such  minerals 
or  pr.mary  products, 

"(D)  the  distribution  or  sale  of  such 
minerals  or  primary  products,  or 

"(E)  the  sale  or  exchange  of  assets  used 
by  the  taxpayer  in  the  trade  or  business 
described  in  subparagraph  (A),  (B),  (C), 
or  (D). 

"(2)  Dividends,  interest,  partnership 
distribution,  etc. — The  term  'foreign  oil 
related  income'  includes — 

"(A)  dividends  and  interest  from  a  for- 
eign corp)oratlon, 

"(B)  dividends  and  interest  from  a  do- 
mestic corporation  which  are  treated  under 
section  861(a)(1)(B)  or  861(a)(2)(A)  as 
Income  from  sources  without  the  United 
States, 

"(C)  amounts  with  respect  to  which 
taxes  are  deemed  paid  under  section  960(a), 
and 

"(D)   the  taxpayer's  distributive  share  of 
the  income  of  partnerships, 
to     the     extent     such     dividends,     interest, 
amounts,  or  distributive  share  is  attribut- 
able to  foreign  oil  related  income, 

■•(C)    TRANSmONAL  RULES. — 

■'  (  1  )  No  CARRYOVER  OF  CREDITS  FROM  YEARS 
BEGINNING     BEFORE     JtJLY      1,     1979. — NO     taXeS 

paid  or  accrued  with  respect  to  foreign  oil 
related  Income  in  any  taxable  year  beginning 
bsfore  July  1,  1979,  may  be  deemed  paid  or 
accrued  under  section  904(c)  in  a  taxable 
year  beginning  after  June  30,  1979. 

"(2)  No  CARRYBACK  OF  EXCESS  DEDUCTIONS 
TO    TAXABLE    YEARS    BEGINNING    BEFORE    JULY     1, 

1979. — If  the  application  of  subsection  (a) 
(2)  increases  (or  creates)  a  net  operating 
loss  (as  defined  in  section  172(c))  for  any 
taxable  year,  the  net  operating  loss  to  the 
extent  so  increased  (or  created)  may  not  be 
carried  under  section  172(b)  to  any  taxable 
year  beginning  before  July  1,  1979. 

"(3)  Transitional  rule  for  certain 
deemed  TAXES. — Subsection  (a)  shall  also  ap- 
ply to  any  taxes  with  respect  to  foreign  oil 
related  income  which  are  deemed  paid  under 
section  902  or  960  by  the  taxpayer  In  a  tax- 
able year  beglnnln-;  after  June  30,  1979,  and 
which  are  attributable  to  any  taxable  year 
of  a  foreign  corporation  beginning  before 
July  1,  1979:  except  that  no  deduction  shall 
be  allowed  for  any  such  taxes.  Section  78 
shall  not  apply  to  any  taxes  referred  to  In 
the  preceding  sentence." 

(b)  Clerical  Amendment. — The  table  of 
sections  for  subpart  A  of  part  III  of  subchap- 
ter N  of  chapter  1  of  such  Code  Is  amended 
by  striking  out  the  item  relating  to  section 
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907  and  Inserting  in  lieu  thereof  the  follow- 
ing: 

"Sec.  907.  Foreign  taxes  on  foreign  oil  and 
gas  Income  treated  as  royalties." 

(c)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
June  30,  1979. 

Sec.  5,  End  of  Deferral  for  Foreign  Oil  Re- 
lated Income. 

(a)  General  Rule. — Subsection  (a)  of  sec- 
tion 954  of  the  Internal  Revenue  Code  of  1954 
(defining  foreign  base  company  Income)  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  ( 3 ) ,  by  striking  out  the  period  at 
the  end  of  paragraph  (4)  and  inserting  in 
lieu  thereof  ",  and  ".  and  by  adding  at  the 
end  thereof  the  following  new  paragraph : 

■■{5)  the  foreign  oil  related  income  for  the 
taxable  year  (determined  under  section  907 
(b)  )  and  reduced  as  provided  in  subsection 
(b)(5)." 

(b)  Special  Rule. — Subsection  (b)  of  sec- 
tion 954  of  such  Code  (relating  to  exclusions 
and  special  rules)   Is  amended — 

( 1)  by  striking  out  "under  any  other  para- 
graph of  subsection  (a)  "  in  paragraph  (6)  (A) 
and  inserting  in  lieu  thereof  "under  para- 
graph (1),  (2),  or  (3)  of  subsection  (a)  ".and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(A)  Special  rule  for  foreign  oil  related 
INCOME. — Income  of  a  corporation  which  is 
foreign  oil  related  income  under  paragraph 
(5)  of  subsection  (ai  shall  not  be  considered 
foreign  bcse  company  income  of  such  corpo- 
ration under  any  other  paragraph  of  subsec- 
tion (a)." 

(c)  EFFErrivE  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  of  foreign  corporations  beginning  after 
the  date  of  the  enactment  of  this  Act,  and  to 
taxable  years  of  United  States  shareholders 
within  which  or  with  which  such  taxable 
years  of  foreign  corporations  end. 

Oil   Industry    Tax   Reform    Act   of    1979 — 
Technical  Explanation 

In  general  —The  bill  would  reduce  or  deny 
certain  credits  and  deductions  and  deferrals 
now  provided  for  producers  of  crude  oil.  In 
general,  the  provisions  of  the  bill  are  Intended 
to  Impose  on  on  and  gas  producers  tax  treat- 
ment similar  to  that  Imposed  on  other  tax- 
payers. 

Percentage  depletion —Under  present  law, 
percentage  depletion  Is  generally  not  avail- 
able In  the  case  of  oil  and  gas  production 
(see.  6l3A(a)).  However,  certain  indepen- 
dent producers  and  royalty  owners  are  en- 
titled to  percentage  depletion  to  the  extent 
that  their  average  daily  production  does  not 
exceed  a  specified  exemption.  For  1979,  the 
exemption  Is  1,200  barrels  per  day  (438,000 
barrels  per  day) .  but  will  be  established  per- 
manently at  1,000  barrels  per  day  In  1980 
(365.000  barrels  per  year).  Through  1980,  the 
applicable  depletion  rate  is  22  percent.  There- 
after, the  rate  is  scheduled  to  be  phase"d 
down  to  a  permanent  level  of  15  oercent  in 
1984,  The  depletion  deduction  resulting  from 
this  exemption  Is  subject  to  certain  limita- 
tions based  on  the  taxpayer's  net  income.  In 
addition,  any  depletion  deduction  in  excess  of 
the  properties  adjusted  basis  at  the  end  of 
the  year  is  an  item  of  tax  preference. 

The  bill  would  repeal  the  Independent  pro- 
ducers and  royalty  owners  exceptions  for  all 
crude  oil  and  gas  production. 

Intangible  drilling  costs.— Under  present 
law,  the  operator  of  an  oil,  gas,  or  geothermal 
well  has  a  one-time  option  to  deduct  intan- 
gible drilling  and  development  costs  (IDCs) 
as  an  expense  rather  than  to  capitalize  the 
costs  and  recover  them  through  depletion  or 
depreciation  deductions.  Generally,  IDCs  are 
those  expenditures  made  by  the  owner  of  the 
operating  Interest  for  wages,  fuel,  repairs, 
hauling,  supplies,  etc.,  incurred  In  preparing 
a  drill  site,  drilling  and  cleaning  a  well,  and 
constructing  assets  which  are  necessary  In 
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drilling  the  well  and  preparing  It  for  pro- 
duction (such  as  derricks,  pipelines,  and 
tanks).  'Ae  IDC  option  appUes  both  to  do- 
mestic and  foreign  drilling.  The  courts  have 
held  that  the  option  applies  to  cost  Incurred 
In  offshore  operations.  However,  any  deduc- 
tion for  IDCs  is  limited  to  the  amount  with 
respect  to  which  the  taxpayer  is  "at  risk." 
Generally,  the  cost  of  drilling  a  dry  hole  is 
deductible  currently. 

In  the  case  of  noncorporate  taxpayers, 
"excess  IDCs"  are  an  Item  of  tax  preference 
subject  to  the  minimum  tax  under  present 
law.  Thus.  IDCs  are  Included  in  a  noncorpo- 
rate taxpayer's  minimum  tax  base  only  to 
the  extent  that  those  costs  which  are  in- 
curred in  a  taxable  year,  over  the  amount 
of  those  costs  amortizable  on  the  basis  of 
a  10-year  life  or  under  cost  depletion,  exceed 
the  taxpayer's  income  from  oil  and  gas,  or 
geothermal  properties. 

Under  present  law.  gain  on  the  disposi- 
tion of  an  oil  property  is  subject  to  recapture 
as  ordinary  Income  to  the  extent  that  the 
amount  of  the  IDC  deductions  exceed  the 
amount  thai  would  have  been  allowable  had 
the  costs  been  capitalized  and  deducted 
through  cost  depletion. 

The  bill  would  require  all  IDCs  to  be  capi- 
talized and  amortized  over  a  period  of  14 
years.  This  capitalization  requirement  would 
apply  to  all  IDCs  Incurred  In  oil  and  gas 
development  regardless  of  whether  domestic 
or  foreign,  land-based  or  offshore  The  costs 
of  drilling  a  nonproductive  well  would  still 
be  deductible  when  the  well  is  completed. 

The  168  month  amortization  period  basic- 
ally is  the  same  as  the  Asset  Guideline  Pe- 
riod allowed  for  the  depreciation  of  assets 
used  in  exploring  for  or  producing  petroleum 
and  natural  gas  (Rev.  Proc.  78-5,  1978-1 
C.B.  557) 

Effective  date— The  amendments  made 
by  Sections  2  and  3  of  the  bill  would  be 
effective  for  expenditures  paid  or  Incurred 
on  or  after  January  1.  1980  in  taxable  years 
beginning  after  December  31,   1979. 

Revenue  effect —For  calendar  year  1980. 
assuming  that  the  Administration's  decon- 
trol phase-in  begins,  the  bill  would  result 
in  an  estimated  revenue  Increase  of  $3  bil- 
lion from  the  IDC  section,  and  $800  million 
from  the  percentage  depletion  section, 
foreign  tax  credit 

Under  present  law,  US.  taxpayers  are  gen- 
erally allowed  a  credit  against  their  U.S.  tax 
liability  for  foreign  income  taxes  paid  or 
accrued  on  their  foreign  source  income.  This 
credit  is  subject,  however,  to  certain  limita- 
tions. Additional  limitations  on  creditabllity 
apply  in  the  case  of  foreign  oil-related 
income. 

The  bill  provides  that  no  credit  Is  to  be 
allowed  against  U.S.  tax  liability  for  foreign 
taxes  paid  or  accrued  with  respect  to  foreign 
oil-related  income.  These  taxes  are  Instead 
to  be  treated  as  a  royalty  for  which  only  a 
deduction  or  exclusion  from  foreign  source 
income  would  be  allowed. 

The  term  "foreign  oil-related  income'  in- 
cludes the  Income  derived  from  sources  out- 
side the  United  States  and  its  possessions 
from  the  extraction  (by  the  taxpayer  or  any 
other  person)  of  minerals  from  oil  or  gas 
wells,  the  processing  of  these  minerals  into 
their  primary  products,  and  the  transporta- 
tion, distribution,  and  sale  of  these  minerals 
or  primary  products.  The  term  also  includes 
income  from  the  sale  or  exchange  of  assets 
used  in  these  activities.  Finally,  the  term  In- 
cludes other  types  of  Income  (for  example, 
dividends  from  a  foreign  subsidiary)  which 
may  be  relevant  in  determining  the  taxpay- 
er's allowable  foreign  tax  credit,  to  the  ex- 
tent attributable  to  foreign  oil-related  in- 
come. 

Taxpayers  who  pay  more  foreign  Income 
taxes  In  a  year  than  they  are  allowed  to 
credit  under  applicable  limitations  may  be 
allowed  to  carry  those  excess  foreign  tax 
credits  back  to  earlier  years  or  over  to  later 


years.  The  bill  would  prohibit  a  carryover  of 
excess  foreign  tax  credits  on  foreign  oU-re- 
lated  Income  from  years  prior  to  the  enact- 
ment of  the  bill  to  years  after  enact- 
ment. Moreover,  the  bill  would  deny  a  net 
operating  loss  carryback  from  a  year  subse- 
quent to  enactment  of  the  bill  to  a  year  prior 
to  enactment  in  which  the  taxpayer  claimed 
the  foreign  tax  credit  to  the  extent  the 
carryback  would  be  attributable  to  amounts 
treated  as  a  royalty  under  the  bill. 

Because  no  foreign  tax  credit  on  foreign 
oil-related  income  would  be  aUowed  under 
the  bill,  the  special  limitations  of  present 
law  on  the  credit  for  foreign  taxes  on  for- 
eign oil-related  income  would  be  repealed. 

The  foreign  tax  credit  provisions  of  the 
bill  would  generally  be  effective  with  respect 
to  taxable  years  beginning  after  June  30, 
1979. 

termination  op  deferral  for  poreicn  oil- 
related  income 

Under  present  law.  the  United  States  im- 
poses income  tax  upon  the  worldwide  income 
of  any  corporation  organized  under  the  laws 
of  the  United  States  whether  this  Income  Is 
derived  from  sources  within  or  from  without 
the  United  States  However,  foreign  corpora- 
tions (even  those  which  are  subsidiaries  of 
U.S.  companies)  generally  are  taxed  by  the 
United  States  only  to  the  extent  they  are  en- 
gaged in  business  in  the  United  States  or 
derive  Investment  Income  here.  As  a  result, 
the  United  States  usually  does  not  impose 
a  tax  on  the  foreign  source  Income  of  a  for- 
eign corporation  even  though  it  is  owned  or 
controlled  by  U  S.  persons.  Instead,  the  for- 
eign source  earnings  of  a  foreign  corporation 
generally  are  subji^ct  to  U.S.  Income  taxes 
only  when  they  are  actually  remitted  to  U.S. 
shareholders  as  dividends.  The  tax  in  this 
case  is  imposed  on  the  US  shareholder  and 
not  the  foreign  corporation.  The  fact  that  no 
U.S.  tax  Is  Imposed  until,  and  unless,  the  in- 
come Is  distributed  to  the  US  shareholders 
is  generally  referred  to  as  "tax  deferral". 

An  exception  to  the  general  rule  of  tax 
deferral  is  provided  for  "tax  haven"  activities 
of  corporations  controlled  by  US  sharehold- 
ers under  the  'subpart  F"  provisions  of  the 
Code  Under  these  provisions,  this  tax  haven 
Income  Is  deemed  to  be  distributed  to  the 
U.S.  shareholders,  and  It  is  taxed  to  them 
currently,  whether  or  not  they  actually  re- 
ceive the  income  in  the  form  of  a  dividend. 

There  are  five  categories  of  tax  haven  (sub- 
part F)  Income  taxed  currently  to  U.S.  share- 
holders of  controlled  foreign  corporations 
("CPCs") :  (1)  income  from  the  insurance  of 
U.S.  risks;  (2)  passive  investment  Income 
such  as  dividends,  interest,  royalties,  and 
rents:  (3)  saJes  Income  earned  by  the  for- 
eign subsidiary  on  the  sale  of  property  pur- 
chased from,  or  sold  to,  a  related  company  if 
the  property  was  neither  manufactured  in 
nor  sold  for  use  in  the  country  in  which  the 
subsidiary  is  incorporated;  (4)  Income  from 
services  performed  by  the  foreign  subsidiary 
outside  of  the  country  In  which  it  is  incor- 
porated; and  (5)  shipping  income  earned  by 
a  foreign  subsidiary  outside  of  the  country 
in  which  It  is  incorporated,  if  that  Income  is 
not  reinvested  In  shipping  assets 

The  bill  would  terminate  the  deferral  of 
US  tax  on  foreign  oil-related  Income  earned 
by  controlled  foreign  corporations  This 
would  be  accomplished  by  treating  foreign 
oil-related  income  as  an  additional  category 
of  foreign  base  company  income  currently 
Included  In  the  US.  shareholder's  Income 
under  subpart  F.  Any  shipping  Income  de- 
rived from  the  transportation  of  oil  or  gas 
or  their  primary  products  would  be  treated 
as  foreign  oil-related  Income  rather  than 
foreign  base  company  shipping  Income  for 
subpart  P  purposes  so  that  that  Income 
would  be  currently  taxable  to  the  U.S.  share- 
holder whether  or  not  it  was  reinvested  In 
shipping  assets.  The  termination  of  deferral 
is  effective  with  respect  to  Income  earned  by 
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WHY  THE  PRESIDENT'S  DECON- 
TROL OF  OIL  SHOULD  BE  RE- 
VERSED BY  CONGRESS— THE 
BACKGROUND  OP  OIL  PRICE  CON- 
TROL AND  HOW  IT  FAVORED  THE 
OIL  INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Eckha^dt)  is  rec- 
ognized for  60  minutes. 
•  Mr.  ECKHARDT.  Mr.  Speaker,  as  the 
twenties  turned  into  the  thirties  there 
was  good  news  and  there  was  bad  news 
in  east  Texas.  The  Great  Depression  had 
hit  and  oil  had  been  struck  in  Gregg  and 
Rusk  counties.  Even  the  good  news  was 
not  all  good.  There  was  oil  in  the  streets 
and  blood  In  the  bars  of  Kilgore.  There 
was  bitter  competition  both  in  explora- 
tion and  in  price,  bringing  the  amount 
that  a  barrel  of  oil  would  fetch  in  the 
market  to  10  cents. 

Gov.  Ross  Sterling,  himself  an  oil  man. 
declared  martial  law  and  sent  the  Texas 
Rangers  to  close  down  production  in  the 
east  Texas  field  until  an  orderly  market 
could  be  established. 

These  were  the  birth  pains  of  the 
Texas  allowable  program  which  con- 
trolled the  price  of  oil  worldwide  for 
more  than  30  years.  Oil  men  did  not 
complain  about  controls;  they  wanted, 
desperately  needed,  them.  Oil  prices 
have  been  controlled  or  strongly  affected 
by  Government  policy  ever  since. 

During  the  thirties  the  United  States 
produced  half  the  world's  oil.  and  Texas 
produced  half  of  the  Nation's  produc- 
tion. Therefore,  to  increase  or  diminish 
the  Texas  supply— about  one-fourth  of 
the  world  supply — could  make  oil  supply 
just  enough  to  meet  demand  and  could 
therefore  keep  price  at  the  desired  level. 

That  is  what  the  Texas  allowable  pro- 
gram did.  On  the  theory  of  conservation, 
wells  were  permitted  to  produce  on  about 
a  third  of  the  days  in  a  month.  It  was 
like  permitting  a  factory  to  produce  on 
only  one  shift.  Other  such  oil  "factories" 
throughout  the  world  could  produce  on 
three  shifts.  So  the  Humble  Co.  and 
other  big  international  oil  companies 
were  not  as  restricted  as  Texas  inde- 
pendents. But  producers  in  Texas  were 
glad  to  sacrifice  to  keep  the  price  up.  and 
after  all,  the  oil  would  always  be  there 
and  would  always  be  worth  more  the 
later  it  was  produced. 

Some  of  the  oil  that  was  drilled  for 
with  the  expectation  of  a  dollar— cor- 
rected for  inflation,  about  $3  now— is 
being  sold  at  about  twice  that  price. 
S3.92.  today. 

But  the  Texas  allowable  program 
could  not  keep  the  world  price,  or  even 
the  U.S.  price,  up  when  Texas  no  longer 
remained  dominant  in  the  field  of  oil 
production.  What  had  happened  in  Texas 
30  years  earlier  happened  in  spades  in 
the  Middle  East.  The  price  worldwide 
went  down  and  when  it  settled  out  in 
the  1960'«  at  a  delivered  price  of  Mideast 
oil  In  Rotterdam  at  about  $2.90,  oil  in 
the  United  States  had  been  selling  at 
about  40  cents  per  barrel  higher. 

The  Mideast  oil  was  being  produced 


by  giant  United  States-British -European 
consortiums  who  were  making  enormous 
profits  on  oil  that  could  be  produced  at 
12  to  25  cents  per  barrel.  No  matter  how 
manfully  they  strove  to  keep  the  deliv- 
ered price  in  Europe  up  to  the  U.S.  price, 
this  could  not  be  fully  accomplished. 

Of  course.  U.S.  companies  like  Hum- 
ble. Gulf.  Texaco,  Mobil,  and  Standard 
Oil  of  California,  who  with  British  Pe- 
troleum and  Royal  Dutch  Shell  made  up 
ARAMCO.  were  most  interested  in  keep- 
ing the  price  of  U.S.  oil  to  around  $3.20 
to  $3.40 — the  range  in  which  it  stayed 
between  the  middle  fifties  and  the  early 
seventies.  Therefore,  they  urged  upon, 
and  got,  the  Government  to  place  tight 
enough  import  limitations  to  maintain 
this  U.S.  level  of  pricing. 

Oil  men  are  gamblers,  and  they  have 
gambled  in  exploration  and  in  politics 
rather  successfully.  Just  as  gamblers  do 
not  come  into  the  game  with  a  predilec- 
tion for.  say.  hearts  over  diamonds,  oil 
men  do  not  play  just  one  side  of  the  po- 
litical fence.  And  they  have  been  very 
successful  with  the  Democratic  and  Re- 
publican administrations.  This  is  not 
only  true  with  respect  to  controls — which 
they  have  favored  until  recently — but  in 
the  field  of  taxation.  Because  the  oil  busi- 
ness is  a  gamble,  it  follows,  they  argued, 
that  there  must  be  extra  tax  inducement 
to  make  people  get  into  the  game.  Of 
course,  any  except  the  most  sheltered 
and  innocent  know  it  is  not  very  hard 
to  get  men.  and  women  too.  to  gamble. 
A  good  deal  of  rather  fruitless  effort  has 
been  put  into  trying  to  keep  them  from 
it.  And  if  the  oil  business  is  a  gamble — 
which  it  is — with  a  little  luck  and  per- 
spicacity, it  has  been  found  to  be  an 
enormously  profitable  gamble. 

Also,  if  you  have  enough  chips  and  can 
stay  in  long  enough  through  a  few  bad 
hands — in  the  oil  business,  a  bad  hand  is 
a  dry  well — it  is  not  so  much  of  a  gamble 
after  all.  For  instance,  Exxon  is  "the 
house: "  it  never  loses  when  the  chips  are 
cashed  in. 

Nevertheless,  these  gamblers  played 
their  cards  well  in  the  congressional 
game  and  got  several  good  tax  conces- 
sions for  gamblers  in  oil:  the  27 '2  per- 
cent depletion  allowance,  the  deduction 
for  intangible  drilling  costs,  and  that  for 
foreign  tax  credits.  All  but  the  first  of 
these  have  been  retained  intact. 

I  am  not  here  arguing  for  or  again.st 
the  merits  of  these  tax  concessions — and 
I  strove  successfully  to  let  independents 
keep  a  depletion  allowance  past  the  time 
it  was  taken  from  the  majors — but  I 
cite  them  to  show  that  Government  is 
not  "against  the  oil  companies."  It  has 
not  starved  them  for  revenue  and  capital 
so  as  to  diminish  the  present  supply  of 
oil.  If  there  was  any  doubt  about  this,  a 
look  at  the  net  profits  after  taxes  of  the 
20  major  oil  companies  in  the  first  quar- 
ter of  1979  over  that  in  1978.  about  a  52 
percent  increase,  should  immediatelv 
dispel  it.  This  is  a  period  under  the  oil 
price  controls  that  the  oil  companies  are 
so  loudly  complaining  about. 

This  does  not  look  like  the  profit  pic- 
ture of  a  business  that  is  going  out  of 
business.  And,  from  what  I  have  shown 
about  past  Government  action  and  will 
show  about  present,  there  is  no  reason 


to  blame  the  present  "shortage"  on  Gov- 
ernment, as  my  colleague  Jim  Collins, 
himself  a  Texas  oil  man,  does  in  most 
every  speech  he  makes  on  the  floor  of  the 
House. 

If  the  dire  situation  that  such  oil 
people  postulate  really  does  exist,  it  re- 
flects bad  husbandry  on  the  industry's 
part.  It  shows  either  one  of  two  things: 
First,  that  nature's  storehouse  is  play- 
ing out  without  the  industry  that  has 
developed  it,  and  exploited  it,  making  any 
reasonable  plans  for  substitution  of 
other  energy  sources;  or  second,  that  na- 
ture's storehouse  is  harder  to  tap  and 
the  industry— though  it  Is  the  benefici- 
ary of  sudden  and  enormous  windfall 
gains— has  failed  to  develop  the  tech- 
nology to  tap  it.  Both  are.  I  think,  par- 
tially true. 

THE     ENERGY     POLICY     AND     CONSERVATION     ACT, 
AND    HOW    rr    CONTROLLED    OH,    PRICES 

This  brings  us  to  the  present  day  his- 
tory of  Government  control  of  oil  prices. 
As  has  been  shown.  Government  has  al- 
ways acted  to  control  oil  prices  to  sta- 
bilize them,  but  until  now  stabilization 
has  been  in  an  upward  direction  and  has 
been  lauded  by  the  oil  companies.  Here 
is  what  has  happened  to  the  price  of  oil 
from  the  Arab  embargo,  in  the  fall  of 
1973,  to  the  present  time: 

All  during  the  1960's.  the  price  of  oil 
in  the  United  States  had  run  in  the 
neighborhood  of  $3.30  to  $3.40,  and  up 
to  the  time  of  the  Arab  embargo  the 
landed  price  of  oil  from  the  Near  East  to 
western  Europe  had  been  only  about 
$2.90.  But  just  before  the  passage  of 
the  Energy  Policy  and  Conservation  Act 
in  1975  the  price  of  OPEC  oil  had 
climbed  to  about  $11.  Therefore,  without 
controls,  oil  produced  cheaply  in  the 
United  States  with  the  expectancy  of  a 
price  in  the  range  of  $3.30  would,  if  not 
controlled,  shoot  to  about  $11. 

Therefore,  faced  with  a  rapid  escala- 
tion of  oil  prices — which  was  already 
strongly  affecting  all  energy  prices — 
Congress  began,  in  the  House,  to  work  on 
what  ultimately  became  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  House  bill  the  price  of  "old"  oil 
would  have  been  controlled  at  $5.25.  The 
House  also  felt  that  anything  above  a 
S7.50  price  for  "new"  oil  constituted  a 
demand  price  and  not  one  justified  by 
cost.  So  the  House  bill  placed  specified 
price  limitations  on  old  oil  at  $5.25  and 
on  new  oil  at  $7.50.  It  also  contained  spe- 
cial exceptions  for  marginal  wells  per- 
mitting such  oil  to  go  to  $7.50  and  for 
exceptionally  high  cost  oil  like  that  pro- 
duced from  tertiary  recovery,  offshore, 
or  in  Alaska,  and  it  gave  special  treat- 
ment to  stripper  oil — from  wells  produc- 
ing less  than  10  barrels  per  day.  All 
these  prices  moved  up  on  a  scale  taking 
into  account  inflation  and  an  extra 
amount  to  encourage  exploration. 

The  Senate  did  not  reaUy  address  the 
question  at  all.  It  sent  several  bills  to 
conference  which  did  not  together  for- 
mulate any  comprehensive  oil  pricing 
policy.  So  the  conference  was  operating 
primarily  on  the  House  bill.  The  House 
bill  was  considered  too  definitive — in  es- 
tablishing about  seven  price  categories 
for  oil— and  the  conferees  felt  that  it 
would  be  better  to  defer  pricing  policy 
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decisions  for  the  various  classifications 
of  oil  for  administrative  determination 
under  a  more  flexible  formula.  Therefore, 
the  conference  report,  which  ultimately 
became  law,  established  a  composite  price 
of  $7.66.  This  price  would  permit  the  60 
percent  segment  of  the  U.S.  oil  produc- 
tion which  came  from  old  wells  to  receive 
a  price  of  $5.25  and  the  40  percent  seg- 
ment derived  from  new  wells  to  receive 
$11.28,  if  indeed  these  prognosticated 
percentages  were  correct.  The  composite 
was  to  go  up  each  year  at  the  rate  of  the 
cost  of  living  plus  3  percent,  but  the  total 
increase  could  be  no  greater  than  10  per- 
cent. At  the  time,  this  was  estimated  to 
be  a  total  of  about  10  percent,  and  in  a 
1976  amendment  a  10  percent  increase 
per  year  was  permitted  in  any  event. 

This  is  the  present  law  and  would  con- 
tinue until  September  30,  1981,  if  the 
composite  were  not  removed  by  Presi- 
dential action.  The  composite  price  in 
February,  the  last  month  for  which  there 
is  official  data,  was  $9.69,  the  price  for  old 
oil  was  $5.76,  and  the  price  for  new  oil 
was  $12.78.  "Old  oil"  is  that  produced 
from  a  property  producing  in  1972  up  to 
that  amount  produced  in  that  year  ad- 
justed downward  in  accordance  with  a 
decline  factor.  New  oil  is  that  which  is 
not  'old  oil."  There  are  some  exceptions 
to  this  price  treatment  for  certain  cate- 
gories of  oil.  For  instance,  stripper  oil,  as 
a  result  of  a  1976  amendment,  is  per- 
mitted to  be  sold  at  world  prices. 

As  can  be  seen,  the  composite  price  is 
the  linchpin  of  the  oil  price  control  sys- 
tem established  in  the  1975  act,  EPCA.  If 
it  is  pulled,  as  the  President  has  deter- 
mined to  do.  the  machinery  of  price  con- 
trol falls  apart.  The  composite  price  is 
the  lid  which  the  Energy  Policy  and  Con- 
servation Act  put  on  oil  prices.  The  basic 
policy  of  the  act  was  that,  in  the  face  of 
domestic  oil  prices  escalating  to  keep  up 
with  ever  increasing  world  prices  estab- 
lished by  the  OPEC  cartel,  there  would 
be  enormous  windfall  gains  for  the  oil 
companies.  The  most  striking  example 
of  such  gains  would  be  in  the  great  in- 
crease— above  cost  plus  a  reasonable 
profit — of  the  price  of  old  oil. 

When  the  composite  price  limitation 
is  no  longer  in  effect,  then  any  increase 
in  oil  prices  which  the  administration 
wants  to  give  is  permissible  under  EPCA. 
The  Energy  Policy  and  Conservation  Act 
loses  its  ingredient,  "Policy,"  because 
policy  is  no  longer  determined  by  Con- 
gress but  by  the  President. 

It  will  be  said.  "Oh,  but  this  is  by  the 
determination  of  that  policy  adopted  in 
the  act  itself,"  and  indeed  this  is  legally 
true.  But,  during  the  passage  of  the  act, 
there  were  always  influential  members 
who  opposed  the  act  in  principle.  When 
it  appeared  that  it  would  pass  anyway, 
means  were  sought  to  provide  for  its 
dismantling  before  its  termination  in 
1981.  It  was  argued  that,  when  Alaskan 
North  Slope  oil  came  in,  it  would  have 
to  be  produced  at  the  maximum  new  oil 
price,  thus  adding  a  very  sizable  in- 
crease to  the  new  oil  ingredient  of  the 
mix.  The  mix,  as  we  have  said,  was  at 
that  time  deemed  to  be  60  percent  old 
oil  and  40  percent  new.  That  is  how  the 
composite  of  $7.66  was  reached.  Note 
the  calculation  below: 


0.4  X  $1 1 .28  +  0.6  X  $5.25  =  $7.66 

But  it  new  oil  became  half  the  mix.  to 
come  out  with  $7.66  and  keep  the  old  oil 
price  constant,  the  equation  would  have 
to  be: 

0.5  •  $10.07  -;-  0.5  X  $5.25  =  $7.66 

Had  it  been  true  that  Alaskan  oil 
would  make  new  oil  half  the  mix  and 
could  sell  at  the  maximum  price  allowed 
for  new  oil — and  had  the  price  of  old 
oil  remained  constant — the  price  for  new 
oil  would  have  had  to  come  down  from 
$11.28  to  $10.07.  Of  course,  all  these  fig- 
ures would  have  to  be  increased  by  the 
yearly  factor  for  inflation  plus  produc- 
tion incentive. 

Therefore,  Senator  Stevens  of  Alaska 
argued  that  when  Alaskan  oil  should 
come  in.  DOE  should  be  authorized  to 
exclude  up  to  2  million  barrels  of  Alas- 
kan oil  per  day  from  the  new  oil  calcu- 
lation. Such  provision  was  added  to  the 
Emer.eency  Petroleum  Allocation  Act  of 
1973 — section  8igi  i2i  'A'  bv  .section  401 
of  EPCA. 

The  example  of  Alaskan  oil  illustrates 
the  uncertainty  of  the  ceihng  price  lim- 
itation with  an  increase  in  the  propor- 
tion of  higher  priced  new  oU. 

However,  what  was  prognosticated  3*2 
years  before  the  event  as  the  reason  for 
later  revision  proved  to  be  180  degrees 
off  course.  Alaskan  oil  had  to  sell  at 
below  the  composite  price  if  its  produc- 
tion and  transportation  costs  were  to 
make  it  competitive  in  the  market.  Fur- 
thermore, it  could  be  produced  profit- 
ably at  such  price  and  is  produced  and 
sold  at  such  price.  Therefore,  the  advent 
of  Alaskan  oil  production  did  not  depress 
the  price  ceiling  on  oil:  it  raised  it.  This 
is  the  principal  reason  why  there  is  now 
over  $4  billion  in  banked  credits  for  DOE 
to  use  to  raise  certain  oil  prices  to  en- 
courage production  without  removing 
the  composite  price  lid. 

It  was  partly  because  of  the  failure  of 
the  conferees  to  anticipate  thi<;  unex- 
pected bonus  that  the  framer  of  the  act 
provided  that  in  May  1979  the  President 
should  be  allowed  to  review  the  facts 
which  then  existed,  possibly  remove  the 
composite's  limitation  on  June  1,  1979, 
and  put  into  effect  more  flexible  con- 
trols. As  it  turned  out,  events  have  given 
that  flexibility  without  removal  of  the 
price  control  imposed  by  the  composite 
price  limitation. 

It  is  important  to  understand  several 
points  here: 

The  composite  price,  and  the  price  of 
new  oil  and  old  oil  derived  therefrom, 
are  the  maximum  prices  which  may  be 
permitted  by  the  Department  of  En- 
erg>'.  The  Department  may  permit  a 
lesser  price  than  that  which  would  re- 
sult in  using  up  the  full  composite.  In 
that  case,  the  Department  may.  so  to 
speak,  "bank"  the  margin  between  the 
prices  allowed  and  those  which  could 
have  been  allowed.  Then  at  a  later 
time  it  may  give  to  the  oil  com- 
panies the  advantage  of  these 
banked  funds  so  long  as  the  total  amount 
permitted  to  be  charged  does  not  exceed 
that  which  could  have  been  charged  if 
the  highest  prices  permitted  under  the 
composite  has  been  allowed  all  along. 

The  accumulated  banked  funds 
amount  now  to  about  $4.5  billion.  If  the 


price  of  old  and  new  oil  were  to  run 
along  as  they  are  now  running,  large 
additional  sums  would  be  accumulated 
in  the  bank.  Therefore,  there  will  be  a 
total  amount  of  banked  funds  now  ex- 
isting and  to  he  accumulated  between 
now  and  September  30,  1981,  of  well  over 
$4.5  billion.  It  is  from  these  funds  that 
the  DOE  provides  extra  prices  under  its 
two  rules,  that  which  gives  a  higher  price 
for  new  development  oil  and  that  which 
gives  such  for  marginal  oil. 

After  May  31  the  President  is  free  to 
do  just  about  anything  he  wants  to  do 
concerning  oil  prices  under  the  terms 
of  the  Energy  Policy  and  Conservation 
Act  of  1975.  He  may  decontrol,  phase 
out  controls,  or  continue  controls  as  they 
are. 

But  when  the  President  removes  the 
composite  price  limitation  as  the  control 
of  Oil  prices  he  pulls  the  hnchpin  of  the 
Energj-  Policy  and  Conservation  Act  and 
the  congressional  machinery  for  oil  price 
control  simply  falls  apart. 

HOW  DOE  PRICE  CONCESSIONS  AND  PHASED  DE- 
CONTROL ARE  TANTAMOUNT  TO  COMPLETE 
DECONTROL 

Now,  I  wish  to  demonstrate  to  you  that 
the  various  energ>-  initiatives,  plus  what 
the  President  calls  "phaising  out  of  con- 
trols" is  tantamount  to  dismantling 
EPCA,  is  enormously  costly  to  consumers 
in  a  period  of  high  inflation,  and  ac- 
complishes nothing  more  in  new  produc- 
tion than  could  be  done  by  the  com- 
petent handling  of  the  banked  funds 
under  the  composite  price  limitation  I 
think  it  will  cost  consumers  about  a  bil- 
lion dollars  per  month  from  now 
through  September  30.  1981,  and  achieve 
nothing  more  in  new  production  than 
could  be  achieved  by  spending  one-fifth 
of  that  amount,  the  banked  funds  now 
available. 

Let  me  point  out  first  what  the  De- 
partment of  Energy  has  already  done 
or  is  planning  to  do  without  the  Presi- 
dent's action  of  decontrol: 

The  Department  of  Energy  has  already 
gone  part  way  to  decontrol  by  what  is 
called  the  tilt  against  gasoline."  The 
DOE  can  make  a  rule  passing  more  costs 
to  consumers  for  products  like  gasoline 
v.ithout  submitting  an  "energy  action" 
which  would  be  subject  to  a  veto  by  either 
house.  Thus,  without  any  congressional 
intervention,  the  administration  can  pass 
on  costs  to  consumers  of  about  $5  bil- 
lion a  year  in  increased  gasoline  costs. 
It  works  this  way: 

The  scheme  was  put  into  effect  on 
March  1  of  this  year.  The  "tilt  rule"  al- 
lows refiners  to  pass  through  to  gasoline 
an  increased  percentage  of  their  crude  oil 
and  refining  costs.  It  will  also  have  neg- 
ative environmental  consequences  by  en- 
couraging increased  fuel  switching  from 
unleaded  gasoline,  which  is  more  expen- 
sive, to  leaded,  which  is  cheaper. 

The  costs  of  the  tilt  will  come  on  top 
of  the  estimated  $10  billion  that  con- 
sumers will  have  to  pay  this  year  for  gas- 
oline because  of  rises  in  crude  oil  costs 
already  put  into  effect  by  OPEC  Given 
the  scramble  by  OPEC  nations  to  further 
increase  prices  and  sell  more  oil  on  the 
spot  market,  this  figure  will  certainly 
increase. 
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The  idea  of  a  price  tilt  against  gas- 
oline was  conceived  several  years  ago  as 
a  means  of  shifting  costs  from  certain 
products — such  as  home  heating  oil — 
auid  placing  these  costs  on  gasoline.  When 
the  tilt  rule  went  into  effect,  however, 
most  petroleum  products  other  than  gas- 
oline had  been  decontrolled.  In  short, 
there  was  almost  nothing  to  tilt  from. 

So,  under  the  tilt  rule  as  now  con- 
ceived, the  seesaw  goes  up  on  the  side  of 
gasoline  prices  but  not  down  on  the  side 
of  middle  distillates  and  residual  fuel 
oil.  Thus  home  heating  oil  and  diesel  stay 
high  and,  in  addition,  the  price  limita- 
tions on  gasoline  are  bent  upward. 

Moreover,  there  is  no  guarantee  what- 
soever that  Increased  gasoline  produc- 
tion will  result  from  the  tilt  rule,  and 
DOE  has  had  to  concede  that  the  tilt  will 
not  limit,  nor  necessarily  reduce,  the 
prices  that  refiners  charge  on  decon- 
trolled products  like  home  heating  oil. 
diesel,  and  residual  fuel  oil  which,  of 
course,  is  used  to  generate  electricity. 

Public  comments  filed  with  DOE  by 
several  major  oil  companies  candidly 
admitted  that  while  the  companies  would 
be  happy  to  receive  the  extra  revenues 
from  the  tilt  rule,  the  DOE  should  not 
expect  much  additional  refining  capac- 
ity to  result.  The  need  for  additional 
refining  capacity,  particularly  to  produce 
unleaded  gasoline,  was  the  major  reason 
cited  by  the  Department  of  Energy  as 
justification  of  the  tilt  rule. 

In  sum,  the  tilt  rule  appears  to  visit 
upon  the  consumer  much  of  the  price  im- 
pact of  decontrol  of  gasoline  while  pro- 
viding nwie  of  the  benefits,  such  as  re- 
moving the  cumbersome  and  anticom- 
petitive allocation  regulations. 

There  are  two  other  areas  in  which  the 
Department  of  Energy  is  moving  toward 
decontrol.  But  in  these  areas  decontrol 
would  be  limited  by  the  composite  price 
if  it  were  In  effect.  One  would  permit 
"newly  discovered  oil"  to  receive  world 
market  prices.  The  increased  consum- 
er cost  is  estimated  to  be  about  $.5  billion 
through  1981.  The  other  would  permit 
marginal  properties  to  receive  the  world 
market  price.  The  cost  of  this  latter  step 
has  been  calculated  at  $3.9  billion 
through  1981. 

So,  even  if  the  President  should  not 
put  into  effect  his  accelerated  decon- 
trol plan,  the  present  erosion  of  price 
control  by  the  agency  itself  would  be  in 
the  neighborhood  of  $15.9  billion  from 
now  through  1981.  Here  is  how  these 
bonuses  to  the  oil  companies  and  penal- 
ties to  consumers  are  divided : 

Billion 

From  the  tilt $11.6 

Prom  new  new  oil .5 

From  marginal  oil 3.9 

•15.9 

The  newly  discovered  oil  provision  and 
the  marginal  well  provision  must  come 
under  the  composite  price  restriction  as 
long  as  it  is  In  effect.  The  cost  of  the  "tilt 
rule"  Is  not  restricted  by  the  composite 
price  limitation. 

In  addition  to  these  increases  which 
could  be  accomplished  under  the  pres- 
ent composite  lid — that  is,  under  existing 
law   without  change  of   the  oil   price 


ceiling  mechanism — the  President  would 
remove  the  composite  to  give  the  oil 
companies  about  $12  billion  more.  The 
President  estimates  the  cost  of  his 
"phasing  out  of  controls"  at  about  $16 
billion.  But  there  is  some  overlapping  in 
his  estimate  of  the  cost  of  the  "phase 
out"  and  my  figures  concerning  the  cost 
of  the  tilt  and  the  two  energy  initiatives 
that  could  be  done  without  removing  the 
composite  price  control.  Some  of  my  cost 
calculations  would  be  subsumed  within 
his  cost  estimates  of  the  "phase  out." 
That  is  why  I  have  used  the  conservative 
estimate  of  $12  billion  here.  At  any  rate, 
the  total  cost  of  all  these  crude  oil  and 
petroleum  product  price  increases  will 
cost  consumers  about  $1  billion  a  month 
more  than  would  be  the  case  had  all 
these  initiatives  not  been  put  into  effect. 

EFFECT  OF  ENERGY  INFLATION  ON  THE  ECON- 
OMY AND  WHY  WE  SHOULD  NOT  DISMANTLE 
THE  PRESENT  OIL  PRICE  CONTROL  MECHANISM 

Let  me  show  you  why  I  do  not  believe 
we  should  put  price  increases  of  this 
magnitude  in  effect  at  this  time. 

In  the  first  place.  It  must  be  under- 
stood that  during  the  period  from  now 
until  September  30.  1981,  the  decontrol 
mechanisms  that  have  been  described 
above  mostly  give  a  higher  price  for  oil 
which  has  already  been  discovered  and 
would  be  produced  with  or  without  the 
higher  price. 

Since  there  is  about  a  3 -year  leadtime 
from  original  planning  to  the  actual 
"spudding  in  '  of  a  well,  all  the  "en- 
couragement" that  the  present  Presi- 
dential Initiatives  would  give  to  in- 
creased drilling  activity  was  already 
there  anyway,  due  to  EPCA's  going  out 
of  effect  at  the  end  of  September  1981. 

The  industry  is  certainly  not  suffer- 
ing from  a  shortage  of  profits  to  put 
back  into  production  and  refining.  The 
top  10  oil  companies  received  $1.1  billion 
more  In  net  Income — after  taxes — In  the 
first  quarter  of  this  year  than  in  the 
first  quarter  of  last  year  for  an  increase 
of  51.7  percent.  They  have  stated  their 
intent  to  spend  and  budget  a  very  large 
amount  for  exploration  and  drilling  in 
1979. 

According  to  the  annual  capital  spend- 
ing survey  conducted  by  the  Oil  and  Gas 
Journal,  the  U.S.  petroleum  industry 
has  budgeted  over  $12.9  billion  for  do- 
mestic exploration  this  year,  an  increase 
of  12.4  percent  over  last  year.  This  comes 
on  top  of  a  19.3-percent  increase  in  1978 
over  the  1977  level.  Total  capital  spend- 
ing is  estimated  to  reach  $33.5  billion  in 
1979. 

Operators  told  the  Journal  that  they 
planned  to  drill  49,379  wells  in  the 
United  States  this  year,  an  increase  of 
2.5  percent  over  1978.  If  this  target  Is 
met,  it  would  represent  the  most  wells 
drilled  in  the  United  States  since  1959. 
Slgnlcantly.  over  11.000  wildcat  wells  are 
planned,  the  most  since  1957.  Also,  an 
average  of  2.259  rotary  rigs  were  active 
each  month  last  year,  the  highest  num- 
ber since  1957.  Total  wells  drilled  and 
drilling  footage  were  also  up  last  year. 

Why,  then,  is  it  necessary  to  take  a 
billion  dollars  a  month,  on  the  average, 
from  consumers'  pockets  to  further  en- 
courage them?  The  President's  plan  be- 
comes even  more  astoundlngly  improvi- 


dent when  it  is  seen  that  it  would  not 
produce  enough  additional  oil  to  sig- 
nificantly reduce  our  dependency  on 
foreign  sources.  According  to  the  Con- 
gressional Budget  Office,  the  phased  de- 
control proposed  by  the  President  will 
result  in  an  increased  domestic  produc- 
tion of  only  200,000  barrels  per  day 
in  1981.  This  is  in  contrast  to  current 
crude  oil  imports  of  more  than  6  mil- 
lion barrels  per  day  and  U.S.  consump- 
tion of  about  18  million  barrels  per  day. 

In  the  second  place,  this  is  simply 
not  the  time  to  further  fuel  inflation. 

In  recent  months,  sharply  escalating 
energy  prices  have  constituted  the  most 
marked  increase  amongst  the  causes  of 
inflation.  Up  to  January  1979,  energy 
prices  rose  at  about  the  same  rate  as  all 
other  items,  and  the  energy  contribution 
to  inflation  was  relatively  small.  There 
has  been  a  marked  change,  however,  this 
year  and  particularly  In  the  last  Con- 
sumer Price  Index  report.  The  rate  of  In- 
flation In  energy  prices  was  so  great  that, 
compared  with  the  rate  of  Increase  In  all 
other  prices,  it  raised  the  overall  Infla- 
tion rate  by  1.18  percentage  points.  Com- 
pare this  to  its  contribution  in  the  pre- 
ceding half  year— July  1978  to  January 
1979— of  only  0.03  percentage  points. 
Even  in  the  great  inflationary  period- 
July  1973  to  July  1974 — the  direct  energy 
contribution  to  inflation  was  1.41  per- 
centage points. 

The  comparison  is  very  significant  and 
alarming.  In  the  fall  of  1973,  when  the 
Arab  embargo  occurred,  and  until  the 
middle  of  1974  energy  prices  in  the  Con- 
sumer Price  Index  shot  up  at  a  much 
greater  rate  than  did  all  prices  In  the 
Index.  The  same  thing  has  been  happen- 
ing since  the  beginning  of  this  year,  and 
again  we  are  having  double  digit  infla- 
tion— and  this  time  at  an  even  higher 
rate  than  that  which  occurred  In  1974 
when  it  was  11.74  percent. 

The  most  marked  contribution  of  en- 
ergy to  overall  Inflation  was  In  the  vAy 
last  period  recorded,  from  February  to 
March  1979,  when  energy  was  responsible 
for  a  rise  of  1.81  percentage  points.  This 
is  indeed  alarming.  Energy  costs  are 
clearly  fueling  an  Inflationary  spiral. 
From  January  1976  to  January  1977,  the 
yearly  rate  of  inflation  was  5.2  percent- 
age points.  But  from  January  to  March 
of  this  year  the  annualized  inflation  rate 
has  been  13.6  percent. 

In  the  face  of  these  figures  the  Presi- 
dent's plan  to  decontrol  domestic  crude 
oil  appears  ill-advised  and  untimely. 
While  windfall  profits  and  wellhead  sev- 
erance taxes  have  both  been  discussed  In 
conjunction  with  either  a  policy  of  sud- 
den decontrol  in  1979  or  phased  decon- 
trol, it  is  the  timing  of  price  Increases — 
that  Is,  how  quickly  they  are  allowed  to 
rise — which  Is  principcUly  responsible  for 
the  inflationary  Impact.  It  Is  not  a  func- 
tion of  whether  the  increased  revenues 
are  recycled  through  a  tax  mechanism 
or  remain  with  the  producing  Industry. 
Even  in  the  staff  analysis  of  the  Sub- 
committee on  Energy  and  Power  of  the 
Committee  on  Interstate  and  Foreign 
Commerce — which,  I  think,  in  view  of 
the  facts  outlined  above,  understates  the 
Inflationary  impact — it  was  estimated 
that  phased  decontrol  in  the  next  2  years 
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would  increase  the  Inflation  rate  by  0.2 
percent  on  the  CPI  by  1980.  This  increase 
was  projected  to  double  in  1981. 

However,  as  I  have  pointed  out,  it  is 
impossible  to  tell  how  much  this  infla- 
tionary figure  would  be  when  linked  with 
the  gasoline  tilt  and  with  possible  re- 
moval from  control  of  a  very  large  per- 
centage of  domestic  oil  through  such 
concepts  as  "new,  new  oil,"  "deep  strip- 
per well  oil,"  and  "marginal  production." 
Thus,  the  option  of  phased  out  control 
could  very  well  transfer  as  many  dollars 
from  consumers  to  oil  companies  as  com- 
plete decontrol. 

As  we  have  seen,  sufficient  incentives 
for  Increased  domestic  production  will 
exist  under  the  composite  mechanism  of 
existing  energy  law  without  subjecting 
consumers  to  the  likelihood  of  spiraling 
inflation  fueled  by  unrestrained  energy 
prices.*  

PERSONAL  STATEMENT 

(Mr.  DANIELSON  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record.) 
•  Mr.  DANIELSON.  Mr.  Speaker,  due 
to  an  appointment  with  the  President 
at  the  White  House,  I  was  unable  to  be 
present  for  one  roUcall  vote  on  Wednes- 
day, May  16,  1979,  and  would  like  to 
announce  how  I  would  have  voted  had 
I  been  present.  RoUcall  No.  150,  the 
House  approved  the  Journal  of  Tuesday, 
May  15,  1979,  by  a  vote  of  328  yeas  to 
5  nays.  I  would  have  voted  "aye." 

Likewise,  on  this  morning.  May  17, 
1979,  I  was  in  a  conference  concerning 
the  ethics  law  amendments  and  was  un- 
able to  be  present  to  vote  on  approval 
of  the  Journal  for  Wednesday,  May  16, 
1979.  If  I  had  been  present  I  would  have 
voted  "aye."  • 


NEED  FOR  RETRAINING 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  Include 
extraneous  matter. » 

•  Mr.  PERKINS.  Mr.  Speaker,  our 
country  today  is  faced  with  increasing 
economic  competition  from  abroad.  We 
can  feel  this  competition  on  a  dally 
basis  as  our  standard  of  living  gradually 
seems  to  slide  backward. 

If  the  United  States  is  to  reverse  this 
trend  and  reassert  itself  economically 
in  the  world,  we  will  have  to  draw  upon 
one  of  our  greatest  national  strengths — 
an  educated  and  well-trained  work  force. 
Unfortunately,  though,  many  experts  are 
telling  us  today  that  we  have  allowed 
the  level  of  training  of  our  work  force 
to  deteriorate  in  the  last  few  years.  In 
my  opinion  that  deterioration  must  be 
reversed  if  we  are  to  rebound  economic- 
ally. 

For  the  information  of  the  Members. 
I  would  like  to  include  in  the  Record 
at  this  point  an  article  from  the  Journal 
of  the  American  Vocational  Association 
which  describes  this  problem.  And,  I 
would  like  to  add  my  wholehearted  en- 
dorsement to  the  conclusion  of  the  article 
which  states  that  vocational  education 
can  be  of  enormous  assistance  in  up- 
dating the  skills  of  our  work  force. 

The  article  follows: 


INDUSTRT'S    STRTTGCLE    FOR    SKILLED    WORKERS 

(By  DOD  Barker) 

The  energy  crials,  environmental  night- 
mares and  the  employment  dilemma  have 
been  defined  by  many  as  some  of  the  most 
critical  Issues  of  our  times.  Yet,  In  our 
preoccupation  with  energy  and  environ- 
mental Issues,  we  should  not  overlook  the 
growing  shortage  of  skilled  employees,  which 
is  becoming  critical  and  could  soon  Influence 
the  quality  and  nature  of  our  Industrial 
existence. 

This  manpower  shortage  extends  from  the 
west  coast  to  the  eastern  seaboard  and  is  not 
particular  to  any  region  of  the  country.  In 
1958,  plant  engineers  across  the  country 
listed  as  their  number  one  problem  finding 
trained,  qualified,  professional  skilled-trades 
workers;  20  years  later  plant  engineers  are 
still  listing  this  as  their  number  one  prob- 
lem. 

These  same  plant  engineers  also  face  a 
more  serious  problem — within  the  next  10 
to  16  years  large  numbers  of  skUled  crafts- 
men win  begin  to  retire.  This  Is  attributed 
to  the  growth  of  skilled  tradesmen  that  oc- 
curred following  World  War  II.  Right  after 
the  war,  millions  of  people  were  available 
to  Industry,  both  returning  servicemen  who 
had  been  trained  In  the  craft  areas  for  mili- 
tary service  and  the  large  numbers  who  had 
been  trained  at  home  for  the  Industrial  war 
effort. 

Our  Industry  wasn't  as  sophisticated  then 
as  It  Is  today  and  there  was  a  need  for  large 
numbers  of  semi-skilled  workers  who  could 
handle  the  craft  needs  of  the  industry.  Then 
m  the  early  1950's  came  sputnik  and  sud- 
denly a  new  emphasis  was  placed  on  science 
and  engineering  education.  Everyone  rallied 
around  the  flag  and  the  United  States  en- 
tered the  space  race.  The  net  result  was  less 
and  less  attention  to  vocational  or  occupa- 
tional education.  In  our  industrial  world  the 
space  age  began  to  change  the  technology  of 
our  industrial  applications  and  industry  be- 
came more  and  more  complex. 

SKILLED     WORKERS    IN     DEMAND 

The  increased  complexity  of  the  equip- 
ment used  in  our  plants  began  to  take  its 
toll.  Plants  began  to  feel  the  first  shortage  of 
skilled  workers.  Nowhere  is  the  situation 
more  critical  than  in  the  skilled-trades  areas, 
and  more  specifically.  In  industrial  mainte- 
nance. There  are  34  maintenance-related  oc- 
cupations In  the  U.S.  Department  of  Labor's 
Dictionary  of  Occupational  Titles,  represent- 
ing about  12  million  jobs  today.  The  figure  is 
expected  to  grow  to  about  15  million  by  1990. 
just  11  years  away. 

These  three  million  new  maintenance 
workers  represent  Just  the  tip  of  the  Iceberg, 
as  far  as  the  maintenance  manpower  situa- 
tion Is  concerned.  Industry  is  faced  with  the 
rather  unique  situation  in  which  a  large 
portion  of  its  skilled  workforce  is  50  years  of 
age  or  older.  In  fact  many  companies  have 
Indicated  they  will  lose  half  their  workforce 
in  the  next  five  years.  By  conservative  esti- 
mates. Industry  will  have  to  replace  more 
than  half  Its  existing  maintenance  workforce 
in  the  next  15  years. 

There  Is  one  further  complication.  The 
growing  complexity  of  equipment,  plus  auto- 
mation of  production  processes,  is  actually 
Increasing  the  need  for  maintenance  tech- 
nicians at  a  faster  rate  than  the  rest  of  the 
workforce  Between  now  and  1990,  Industry 
may  require  as  many  as  10  million  new 
maintenance  employees,  and  by  then  could 
need  new  maintenance  workers  at  a  rate  a.s 
high  as  one  million  per  year. 

This  rapidly  expanding  technology  creates 
other  problems  for  the  maintenance  work- 
force. It  puts  tremendous  pressure  on  the 
capabilities  of  existing  craftsmen,  and  com- 
plicates the  training  of  new  maintenance 
employees 

A  recent  U.S.  Government  survey  showed 
that  about  80  percent  of  American  Industry 


had  a  shortage  of  maintenance  personnel 
and  75  percent  of  the  new  maintenance 
workers  entered  the  field  with  inadequate 
training — that's  over  500.000  inadequately 
trained  workers  entering  the  maintenance 
fl«ld. 

A  plant  engineering  magazine  survey 
showed  that  97  percent  of  the  facilities 
surveyed  felt  that  they  had  a  critical  need 
for  update  types  of  training.  They  stated 
that  80  percent  of  their  existing  craftsmen 
need  additional  or  advanced  training 

NO  MORE  "HIT  OR  MISS' 

Like  obsolete  equipment,  inadequately 
trained  employees  pose  a  serious  threat  to  our 
economic  growth.  This  Is  a  situation  that  you 
and  I  must  do  something  about.  Modem 
management  is  becoming  mcreaslngly  aware 
of  the  competitive  disadvantages  of  rising 
maintenance  costs  because  of  the  increased 
complexity  of  the  plant  equipment  Unfor- 
tunately, hit  and  miss  tralnmg  Is  often 
used  In  this  kind  of  situation.  It  Is  costly 
and  could  be  dangerous.  Inadequately 
trained  employees  pose  a  serious  safety  threat 
to  themselves  and  to  the  equipment. 

Training  In  Itself  is  not  going  to  solve  all 
our  problems.  It  would  be  a  mistake  to  view 
traming  as  some  kind  of  cure-all.  but  train- 
ing can  help  ensure  that  our  craftsmen  are 
better  equipped  to  cope  with  our  continuing 
challenges.  Let's  give  our  craftsmen  the  con- 
fidence they  need  in  their  ability  to  do  the 
job  at  hand. 

As  you  know,  all  professionals  take  refresh- 
er courses.  This  same  principle  should  apply 
to  professional  craftsmen  as  well.  It  has 
been  estimated  that  new  knowledge  develops 
at  a  rate  of  about  10  percent  per  year.  Also, 
we  all  lose  knowledge  at  a  rate  of  about 
10  percent  per  year.  This  means  we  should 
spend  at  least  20  percent  of  our  time  In 
training  Just  to  stay  even. 

Too  often,  though,  we  see  the  attitude: 
"They  don't  need  training — they've  been 
doing  that  work  for  20  years,  and  have  20 
years  experience."  Without  updated  training 
we  might  ask.  "E>o  they  really  have  20  years 
experience  or  Just  one  year  of  experience  20 
times?" 

What  about  the  problem  of  upgrading  ex- 
isting workers?  Is  craft  pride  dead?  The 
truth  Is.  while  It  may  be  dormant,  there  is 
still  plenty  around.  Craft  pride  Is  really  a 
matter  of  the  craftman's  competence  and 
confidence  In  his  ability  to  do  his  work. 
The  thousands  of  highly  skilled  maintenance 
craftsmen  are  solid  evidence  of  craft  pride. 
And  they  should  have  pride.  They  are  filling 
an  Important  responsibility  while  thou- 
sands of  over-educateJ  and  underskllled  peo- 
ple are  out  of  work.  Not  that  there  Is  any- 
thing wrong  with  gettmg  a  good  liberal  edu- 
cation. It's  Just  that  It's  good  to  see  a  sensi- 
ble shift  away  from  over  emphasis  on  col- 
lege education  to  a  more  realistic  emphasis 
on  career-occupational  education. 

I  think  the  point  was  made  best  by  John 
Gardner  when  he  was  secretary  of  the  De- 
partment of  Health.  Education,  and  Welfare. 
He  said.  The  society  that  scorns  excellence 
In  plumbing  because  It  Is  a  humble  activity, 
yet  accepts  shoddlness  in  philosophy  because 
it  is  an  exhalted  activity  will  have  neither 
good  plumbing  nor  good  philosoohy.  Neither 
its  pipes  nor  its  theories  will  hold  water." 

FITTV    BILLION    DOLLARS    A    TEAR 

Why  should  we  focus  on  this  problem? 
Well,  for  one  reason.  It  is  estimated  that  the 
Industrial  maintenance  function  in  this 
country  runs  about  50  billion  dollars  an- 
nually. Some  of  the  problems  of  providing 
training   programs   are   as   follows: 

Trainers  must  Introduce  remedial  reading 
and  math  skills  training  before  technical 
training  can  begin  These  basics  ought  to  be 
stressed  much  harder  at  the  lower  grade  lev- 
els In  our  schools. 
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Training  facilities  are  unable  to  hire  and 
retain  hlgbly  qualified  instructors  because 
of  pay  problems. 

Training  facilities  are  unable  to  purchase 
new,  advanced  equipment,  texts  or  supplies. 
There  Is,  for  example,  vocational  education's 
competition  with  English  departments. 

Training  facilities  are  unable  to  meet  the 
needs  of  all  employers  concerning  course 
content.  This  Is  due  to  Industries'  failure  to 
properly  Identify  common  training  needs. 

Vocational  training  centers  are  often  un- 
able to  provide  sufficient  real-world  hands- 
on  training  to  support  classroom  training 
theory.  This  Is  a  problem  industry  must  help 
solve. 

As  we  prepare  for  the  SO's  and  90's,  perhaps 
we  can  all  try  to  address  this  critical  prob- 
lem with  the  attitude  of  cooperation  and 
mutual  understanding.  There  Is  really  no 
way  any  of  us  has  a  good  enough  yardstick 
to  measure  how  well  any  of  the  states  are 
doing  to  completely  fulfill  needs  of  industry 
and  people  from  their  respective  states. 

Each  of  you  has  made  significant  contribu- 
tions to  people  and  the  world  of  work.  Per- 
haps the  only  process  that  is  lacking  Is  that 
of  Including  the  right  people  in  the  plan- 
ning process.  I,  for  one,  feel  the  need  for 
more  togetherness  if  education  and  industry 
are  to  serve  the  needs  of  people  and  up- 
grade the  quality  of  workllfe. 

The  shortage  of  skilled  craftsmen  is  but 
one  example  of  the  need  for  more  Involve- 
ment of  business.  Industry,  labor  and  gov- 
ernment to  assist  you.  It  Is  the  responsibil- 
ity of  this  group  to  assist  in  goal -setting  for 
training  and  employment. 

CONTAGIOUS    COOPKRATION 

The  advisory  committees  that  have  been 
established  to  assist  you  must  begin  to  focus 
on  these  problems  and  state  by  state  formu- 
late a  course  of  action  to  meet  future  needs. 
Advisory  committees  could  perhaps  help  in 
another  major  area — and  that  Is  providing 
career  guidance  and  counseling  for  youth.  I 
feel  very  strongly  about  the  lack  of  knowl- 
edge our  young  people  have  of  careers  in 
vocational  areas. 

CX:cupatlonal  opportunities  must  be  pro- 
moted and  publicized  vigorously,  and  not 
Just  to  the  young  people  but  also  to  school 
teachers  and  parents.  Adults  must  under- 
stand the  dignity,  the  challenges  and  re- 
wards available  to  competent  technicians. 
Through  their  guidance,  youth  can  begin 
to  understand  that  careers  in  technical  areas 
can  be  rewarding  and  fulfilling. 

As  an  example  of  dynamic  cooperation.  I 
would  like  to  share  with  you  some  experi- 
ences our  organization  has  had  working  with 
the  Oklahoma  Vo-Tech  System.  The  Okla- 
homa Vo-Tech  System  offers  through  its  Spe- 
cial Schools  Division  several  training  pro- 
grams designed  to  fulfill  the  needs  of  n 
new  Industry  coming  into  the  state.  And 
that's  exactly  what  they've  been  providing 
for  us  recently  in  the  form  of  preemployment 
training. 

A  staff  member  has  been  assigned  to  co- 
ordinate this  training  for  us.  Special  Schools 
Division  staff  have  visited  several  of  our 
other  plants  to  become  familiar  with  the  pro- 
duction processes  to  be  used.  This  Informa- 
tion provided  the  basis  for  the  training  pro- 
gram development. 

The  department  has  provided  a  site  to 
conduct  the  training  This  site  contains 
represntatlve  equipment  to  be  used  in  our 
plant  and  offers  some  47.000  sq.  ft.  of  office 
space  and  classrooms.  It  Is  clearly  a  first- 
class  training  facility.  The  department  has 
provided  some  equipment  and  machines  on 
which  to  do  the  training — of  course  our  com- 
pany had  to  supply  the  machines  and  equip- 
ment unique  to  the  auto  assembly  business. 

They  have  assisted  us  in  making  video 
training  films,  in  developing  training  man- 
uals, and  in  having  the  manuals  printed  and 
published.  They  have  provided  us  with  audio- 
visual equipment  and  whatever  technical 
assistance  we  needed. 


They  have  given  us  all  of  this  for  the 
training  of  their  people.  The  people  from 
Oklahoma.  The  department  has  a  genuine 
concern  for  people  and  for  the  development 
of  a  competent  workforce,  they  are  uncom- 
plicated and  believe  In  what  they  are  doing — 
and  this  attitude  is  both  contagious  and  re- 
warding.9 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows : 

To  Mr.  Marriott  i  at  the  request  of  Mr. 
Rhodes)  .  for  today  on  account  of  official 
business. 

To  Mr.  HicHTOWER  (at  the  request  of 
Mr.  Wright  i  ,  for  today  on  account  of  a 
necessary  absence. 

To  Mr.  Gorman  i  at  the  request  of  Mr. 
Wright  > .  for  today  on  account  of  ofBcial 
business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

'The  following  Members  <at  the  re- 
quest of  Mr.  Zablocki)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material;  > 

Mr.  Weaver,  for  10  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Cavanaugh,  for  15  minutes,  today. 

Ms.  HoLTZMAN,  for  5  minutes,  today. 

Mr.  St  Germain,  for  5  minutes,  today. 

Mr.  Carr.  for  5  minutes,  today. 

Mr.  Vanik,  for  15  minutes,  today. 

Mr.  Leland,  for  5  minutes,  today. 

Mr.  Eckhardt.  for  60  minutes,  today. 

Mr.  Gibbons,  for  10  minutes,  today. 

Mr.  Hawkins,  for  60  minutes,  on  May 
21,  1979. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

I  The  following  Members  lat  the  re- 
quest of  Mr  SEN'SENBRENNERt  and  to  in- 
clude extraneous  matter;  1 

Mr.  Leach  of  Iowa. 

Mr.  Stanceland 

Mr.  P.\UL. 

Mr.  Lee  in  two  instances. 

Mr.  Wampler  in  two  instances. 

Mr.  AsHBROOK  in  two  instances. 

Mr.  Shumway  in  two  instances. 

Mr.  Gradison. 

Mr.  Green  in  two  instances. 

Mr.  QUILLEN. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Kemp 

Mr.  Pritchard. 

Mr.  Shuster. 

Mr.  Young  of  Florida. 

Mr.  HiLLis. 

I  The  following  Members  'at  the  re- 
quest of  Mr  Stack  i  and  to  include  ex- 
traneous matter; ) 

Mr.  Drinan. 

Mr.  Gibbons. 

Mr.  Luken  in  two  instances. 

Mr  Rancel. 

Mr.  Lehman. 

Mr,  Stewart. 

Mr.  Zablocki. 

Mr.  Fascell. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Zablocki)  and  to  include 
extraneous  material : ) 

Mr.  Vanik  in  two  instances. 

Mr.  Luken  in  five  instances. 

Mr.  Hawkins. 

Mr.  Venxo  in  two  instances. 

Mr.  Drinan. 

Mr.  McHucH. 

Mr.  Florio  in  five  instances. 

Mr.  Stewart. 

Mr.  Frost. 

Mr.  Fisher. 

Mr.  Moffett. 

Ms.  HOLTZMAN. 

Mr.  Ratchford. 
Mr.  NowAK. 
Mr.  Biaggi. 
Ms.  Oakar. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  a  joint  resolution 
of  the  House  of  the  following  title, 
which  was  thereupon  signed  by  the 
Speaker; 

H.J.  Res.  262.  Joint  resolution  to  declare 
May  18.  1979  to  be  "National  Museum  Day." 


ADJOURNMENT 

Mr.  STACK.  Mr.  Speaker.  I  move  that 
the  House  do  now  atijourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  55  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday.  May  21, 
1979,  at  12  noon. 


EXECUTIVE  COMMUNICATIONS.  ETC. 

Under  clause  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1616.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  a  report  on  his  ex- 
penditures during  the  period  October  1,  1978. 
through  March  31.  1979.  pursuant  to  section 
105(b)  of  Public  Law  88-454:  to  the  Com- 
mittee  on   Approplratlons. 

1617.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Department  of  the  Navy, 
transmitting  notice  of  the  Navy's  Intention 
to  sell  various  naval  vessels  to  the  Govern- 
ment of  the  Dominican  Republic,  pursuant 
to  10  use.  7307;  to  the  Committee  on 
Armed  Services, 

1618.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs.  Department  of  the  Navy, 
transmitting  notice  of  the  Navy's  Intention 
to  sell  a  naval  vessel  to  the  Government  of 
Ecuador,  pursuant  to  10  U.S.C.  7307;  to  the 
Committee  on  Armed  Services 

1619.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Department  of  the  Navy, 
transmitting  notice  of  the  Navy's  Intention 
to  .sell  certain  naval  vessels  to  the  Govern- 
ment of  Greece,  pursuant  to  10  U.S.C.  7307; 
to  the  Committee  on  Armed  Services. 

1620.  A  letter  from  the  Director.  Office  of 
Legislative  Affairs.  Department  of  the  Navy, 
transmitting  notice  of  the  Navy's  Intention 
to  sell  a  naval  vessel  to  the  Government  of 
Mexico,  pursuant  to  10  U.S.C.  7307;  to  the 
Committee  on  Armed  Services, 

1621.  A  letter  from  the  Director,  Office  of 
Legislative  Affairs,  Department  of  the  Navy, 
transmitting  notice  of  the  Navy's  Intention 
to  sell  certain  yard  craft  to  the  Government 
of  Peru,  pursuant  to  10  U.S.C.  7307;  to  the 
Committee  on  Armed  Services. 

1622.  A  letter  from  the  Director,  Office  of 
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Legislative  Affairs,  Department  of  the  Navy, 
transmitting  notice  of  the  Navy's  intention 
to  sell  certain  naval  vessels  to  the  Republic 
of  the  Philippines,  pursuant  to  10  U.S.C. 
7307;   to  the  Committee  on  Armed  Services. 

1623.  A  letter  from  the  Associate  Director 
of  Legislative  Liaison,  Department  of  the  Air 
Force,  transmitting  the  annual  report  for 
calendar  year  1978  on  the  progress  of  the 
Reserve  Officers'  Training  Corps  flight  train- 
ing program,  pursuant  to  10  U.S.C.  2110(b); 
to  the  Committee  on  Armed  Services. 

1624.  A  letter  from  the  Administrator,  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  a  report  on  negotiated 
contracts  for  experimental,  developmental, 
test  or  research  work,  or  for  Industrial  mo- 
bilization In  the  interest  of  the  national  de- 
fense, covering  the  period  July  1  through  De- 
cember 31,  1978,  pursuant  to  10  U.S.C.  2304 
(el;  to  the  Committee  on  Armed  Services. 

1625.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  annual  report  for 
calendar  year  1978  on  the  implementation  of 
the  Alaska  Native  Claims  Settlement  Act, 
pursuant  to  section  23  of  the  act  (Public 
Law  92-203 ) :  to  the  Committee  on  Interior 
and  Insular  Affairs, 

1626.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  extend  the  authorization 
period  for  the  Great  Dismal  Swamp  National 
Wildlife  Refuge;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

1627.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  appropriations 
for  the  San  Francisco  Bay  National  Wildlife 
Refuge;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

1628.  A  letter  from  the  Chairman,  Water 
Resources  Council,  transmitting  a  draft  of 
proposed  legislation  to  provide  for  financing, 
cost  and  revenue  sharing  of  Federal  water 
resource  development  projects;  jointly,  to  the 
Committees  on  Agriculture,  Interior  and  In- 
sular Affairs,  and  Public  Works  and  Trans- 
portation. 

1629.  A  letter  from  the  Acting  Secretary  of 
Commerce,  transmitting  a  draft  of  proposed 
legislation  to  amend  the  act  of  August  10, 
1956,  as  amended,  section  716  of  title  10. 
United  States  Code;  section  1006  of  title  37. 
United  States  Code;  and  sections  8501(1)  (B) 
and  8521(a)(1)  of  title  5,  United  States 
Code;  jointly,  to  the  Committees  on  Armed 
Services,  Merchant  Marine  and  Fisheries,  and 
Ways  and  Means. 

1630.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  feasibility  of  combined  disposal 
of  sludge  and  garbage  by  thermal  techniques. 
(CED-79-59.  May  16.  1979);  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Interstate  and  Foreign  Commerce. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
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were  introduced  and  severally  referred 
as  follows: 

By»Mr,  FISHER: 
H.R.  4133.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  the  in- 
vestment tax  credit  shall  not  be  recaptured 
in  the  case  of  certain  transfers  by  air  carriers 
of  aircraft  used  exclusively  to  provide  air 
transportation;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  HUBBARD: 
H.R,  4134.  A  bill  to  provide,  for  purpioses 
of  the  Federal  income  tax,  that  the  one-time 
exclusion  from  gross  Income  of  gain  from  the 
sale  of  a  principal  residence  by  an  individual 
who  has  attained  age  55  shall  apply  to  sales 
and  exchanges  after  December  31,  1977;  to 
the  Committee  on  Wajrs  and  Means, 

By   Mr.   JOHNSON  of  California    (for 
himself,  Mr,  Roberts,  and  Mr.  Clau- 
sen) : 
H.R.  4135,  A  bill  to  provide  fdr  financing, 
cost  and   revenue  sharing  of  Federal   water 
resource    development    projects;    Jointly,    to 
the  Committees  on  Agriculture,  Interior  and 
Insular  Affairs,  and  Public  Worlts  and  Trans- 
portation. 

By  Mr.  PERKINS  (for  himself  and  Mr, 
GOODLING)  : 

H,R,  4136.  A  bill  to  amend  the  Child  Nu- 
trition Act  of  1966  to  extend  the  authoriza- 
tion of  appropriations  contained  in  section 
7  of  such  act;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr,  WEAVER: 
H.R,  4137.  A  bill  to  assist  the  electrical 
consumers  of  the  Pacific  Northwest  through 
use  of  the  Federal  Columbia  River  power 
system  to  achieve  cost-effective  energy  con- 
servation, to  encourage  the  development  of 
renewable  energy  resources,  to  establish  a 
representative  regional  power  planning  proc- 
ess, to  assure  the  region  of  an  efficient  and 
adequate  power  supply  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Inter- 
state and  Foreign  Commerce  and  Interior 
and  Insular  Affairs, 

By  Mr  BIAGGI  (for  himself,  Mr.  Pish, 
Mr,   Wolff,   Mr.  Hanley,  Mr,  Zete- 
RETTi,    Mr.    Ratchford.    Mr.    Stack. 
Mr.    Beard    of    Rhode    Island,    Mr 
Rosenthal.  Mr,  Solomon,  Mr,  Wil- 
liams  of   Montana,   Mr,    Applecate. 
Mr,    Mineta.    Mr,    Harris,    Mr,    Or- 
tinger,    Mr    Flood.   Mr,    Annunzio. 
Mr,     Rinaldo,     Mr,     Erodhead.     Mr, 
Sawyer,  Mr,  Moorhead  of  Pennsyl- 
vania.   Mr,    Hr  ward.    Mr,    Moakley. 
Ms  Ferraro,  J.r,  Donnelly,  Mr.  Roe, 
and  Mr,  Hugues)  : 
H    Con     Res.    122,    Concurrent   resolution 
calling  upon  the  British  Government  to  em- 
mark  upon  a  new  initiative  for  Ireland;   to 
the  Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
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By  Mr.  BROWN  of  CalifomU: 

H.R.  4138.  A  bill  for  the  relief  of  James  E 

Kennedy;  to  the  Committee  on  the  Judiciary, 

By  Mr,  CHAPPELL: 

H.R.  4139.  A  bill  for  the  relief  of  Feeronaih 

Abt>osh;  to  the  Committee  on  the  Judiciary 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolutions 
as  follows ; 
H.R.   1878:   Mr    Dornan  and  Mr    Oberstar 
H.R.  1918:  Mr    Clincer  and  Mr   Tauke 
H.R.  2299:  Mr,  Debwinski,  Mr   Spence.  Mr 
Bafalis.  Mr,  BURCENEB,  Mr,  Whittakeb,  Mr 
Evans   of   Georgia.   Mr    Hacedorn,   and   Mr. 
Daniel  B,  Crane. 

H.R.  3421  Mr.  Stark,  Mr,  Brodkead,  Mr 
CoNYERs,  Mr  Daschle.  Mr  MrrcHELL  of 
Maryland,  Mr  Barnes.  Mr,  Oberstar,  Mr 
Sabo,  Mr  Stack,  Mr,  Blanchard,  Mr  Nolan. 
Mr.  Mavroules,  Mr  Stokes,  Mr  Wolpe,  Mr 
Hughes,  Mr,  Weiss,  Mr,  Hakley.  Mr  Vento.  Mr 
AIURPHY  of  Pennsylvania,  and  Mr  Drinan 

H  R.  3539:  Mr  Rudd,  Mr.  Montgomery,  and 
Mr.  Brown  of  Ohio, 

H.R.  3767:  Mr.  Yathon.  Mr.  LAGOMAksiNO, 
Mr.  Hall  of  Texas,  Mr.  Rousselot,  Mr.  Solo- 
mon, Mr,  Jeitords,  Mr,  Coelho,  Mr,  Holland. 
Mr,  Long  of  Maryland,  Mr.  Livincston,  Mr 
MuRTHA.  Mr,  Barnard,  Mr,  Charles  H.  Wil- 
son of  California,  Mr.  Montgomery,  Mr 
Winn,  Mr.  Hyde,  Mr.  Dornan,  Mr.  Won  Pat, 
Mr.  Bowen,  Mr.  Leath  of  Texas,  Mr.  Corman, 
Mr.  Snyder,  Mr.  Murphy  of  Pennsylvania. 
Mr.  Sawyer,  Mr  Paul.  Mr.  Duncan  of  Tennes- 
see, Mr.  Johnson  of  California,  Mr.  Akaka, 
Mr.  Udall,  Mr.  Devine,  Mr.  Mottl,  Mr.  Lott, 
Mr.  Zeperetti,  Mr.  Hughes,  Mr.  Young  of 
Alaska,  Mr.  Dougherty.  Mr.  Orishau.  Mr, 
Anderson  of  California,  Mr,  Erdahl,  Mr  Mc- 
Cormack,  Mr,  HiNsoN,  Mr,  Spence.  Mr.  Bad- 
ham,  Mr.  Russo,  Mr.  Dannemeyer,  Mr.  Locr- 
fler,  Mr.  Corrada,  Mr.  Shus'ter,  Mr  Waxman. 
Mr.  Edwards  of  Oklahoma,  Mr.  Sebeltus,  Mr. 
Williams  of  Ohio.  Mr.  Murphy  of  Illinois, 
Mr.  McDade.  Mr  Oilman.  Mr.  Pepper.  Mr. 
Annunzio.  Mr.  Minish.  Mr.  Hanley.  Mr. 
Evans  of  Delaware,  Mr.  Green,  Mr.  Vento, 
Mr.  Watkins,  Mr.  Garcia,  Mrs.  Spellman,  Mr. 
KxLLY,  Mr.  Kramer,  Mr  Conte,  Mr.  Carter, 
Mr.  PoRSYTHE,  Mr.  Kemp,  Mr  Addabbo,  Mr. 
Patten,  Mr.  Gradison.  Mr.  Stratton,  Mr. 
Fary,  Mr  Latta,  Mr  Panetta.  Mr  Satter- 
field,  Mr.  Gramm,  Mr.  Vander  Jaot.  Mr. 
Chappell,  Mr.  Hance,  Mr.  Collins  of  Texas, 
Mr.  Daniel  B.  Crane.  Mr.  Evans  of  Georgia, 
Mr.  DUN'.AN  of  Oregon.  Mr.  Simon.  Mr  Flood, 
Mr.  Asi.brook,  Mr  Ginn,  Mr,  Peyser,  Mr. 
Leach  jf  Louisiana.  Mr.  Symms.  Mr.  Bur- 
GENER,  Mr.  O'Brien,  Mr.  Cheney,  Mr,  Albosta. 
Ms,  Oakar,  Mr.  McKinney,  Mr.  Bafalis,  Mr. 
Robinson,  Mr.  Madigan,  Mrs.  Holt,  Mr. 
MrrcHELL  of  New  York.  Mr.  Lee,  Mr.  Johnson 
of  Colorado.  Mr  Harsha,  Mr.  Fountain,  Mr. 
HuTTO,  Mr.  Charles  Wilson  of  Texas,  Mr, 
Clausen,  Mr,  Whittakeb.  Mr.  Bowen.  and 
Mr,  Roe, 

H.R.    3809:    Mr.    English.   Mr    Frost.    Mr. 
Evans  of  Georgia,  and  Mr.  Lee 

H.J.  Res.  19:  Mr,  Dodd  and  Mr,  McCormack. 


EXTENSIONS  OF  REMARKS 


THE  GREAT  LIBERAL  DEATH  'WISH 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENT ATI'iTES 

Wednesday,  May  16.  1979 

«  Mr.  PAUL.  Mr.  Speaker,  Mr.  Malcolm 
Muggeridge,  a  20th-century  Pascal,  re- 
cently spoke  at  Hillsdale  College.  A  tran- 


scription of  the  speech  was  published  in 
Imprimis,  and  I  would  like  to  share  por- 
tions of  it  with  my  colleagues. 

Probably  the  finest  writer  of  English 
prose  now  living,  Mr.  Muggeridge  is  a 
man  of  immense  faith  and  wisdom.  Or 
is  that  a  tautology?  'Whatever,  his  books 
are  magnificent  testimony  to  both. 

What  he  has  to  say  at  the  Hillsdale 
seminar  about  the  great  liberal  death 


wish  has  immediate  concern  for  our  so- 
ciety, and  the  whole  West; 

The  Great  Liberal  Death  Wish 
(By  Malcolm  Muggeridge) 

"The  Great  Liberal  Death  Wish  "  is  a  sub- 
ject that  I've  given  a  lot  of  thought  to  and 
have  wTitten  about. 

But  "  in  the  atmosphere  of  this  de- 

lighted college.  I  want  to  have  a  shot  at 
lust  talklne  about  this  notion  of  the  great 
liberal  death  wish  as  It  has  arisen  in  mv  life, 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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•a  I've  seen  it,  and  the  dMluctlona  I've  made      and  it  stuck  in  my  mind  lone  afterward —     admired     Soviet     lustlce.     and     ecnnnmi«te 
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•a  I've  se«n  it,  and  tbe  dMluctlops  I've  made 
from  tt.  I  should  also  plead  guilty  to  being 
responsible  for  the  general  beading  of  these 
lectures,  namely,  The  Humane  Holocaust; 
The  Auschwitz  Formula." 

This  humane  holocaust,  this  dreadful 
slaughter  that  began  with  SO  million  babies 
last  year,  will  undoubtedly  be  extended  to 
the  senile  old  and  the  mentally  afflicted  and 
mongoloid  children,  and  so  on,  because  of 
the  large  amount  of  money  that  maintaining 
them  costs.  It  is  all  the  more  ironical  when 
one  thinks  about  the  holocaust  western  au- 
diences, and  the  Oerman  population  In  par- 
ticular, have  been  shuddering  over,  as  it  has 
been  presented  on  their  TV  and  cinema 
screens.  Note  this  compassionate  or  humane 
holocaust,  If,  as  I  fear,  it  gains  momentum, 
will  quite  put  that  other  in  the  shade.  And 
what  Is  even  more  ironical,  the  actual  con- 
siderations that  lead  to  the  German  holo- 
caust were  not,  as  Is  commonly  suggested, 
due  to  Nazi  terrorism,  but  were  based  upon 
the  sort  of  legislation  that  advocates  of  eu- 
thanasia or  "mercy  killing,"  in  this  country 
and  in  western  Europe,  are  trying  to  get 
enacted.  It's  not  true  that  the  Oerman  holo- 
caust was  simply  a  war  crime,  as  it  was  Judged 
to  be  at  Nuremberg.  In  point  of  fact,  it  was 
based  upon  a  perfectly  coherent,  legally  en- 
acted decree  approved  and  operated  by  the 
German  medical  profession  before  the  Nazis 
took  over  power.  In  other  words,  from  the 
point  of  view  of  the  Guinness  Book  of  Rec- 
OTds  you  can  say  that  in  our  mad  world  it 
takes  about  thirty  years  to  transform  a  war 
crime  into  a  compassionate  act. 

Now  I  want  to  throw  my  mind  back  to  my 
childhood,  to  the  sitting  room  in  the  little 
suburban  house  in  south  London  where  I 
grew  up.  On  Saturday  evenings  my  father 
and  his  cronies  would  assemble  there,  and 
they  would  plan  together  the  downfall  of 
the  capitalist  system  and  the  replacement  of 
it  by  one  which  was  Just  and  humane  and 
egalitarian  and  peaceable,  etc.  These  were 
my  first  memories  of  a  serious  conversation 
about  our  circumstances  in  the  world.  I 
used  to  hide  in  a  big  chair  and  hope  not  to 
be  noticed,  because  I  was  so  Interested. 
And  I  accepted  completely  the  views  of  these 
good  men,  that  once  they  were  able  to  shape 
the  world  as  they  wanted  it  to  be.  they 
would  create  a  perfect  state  of  affairs  in 
which  peace  would  reign,  prosperity  would 
expand,  men  would  be  brotherly,  and  con- 
siderate, and  there  would  be  no  exploitation 
of  man  by  man,  nor  any  ruthless  oppression 
of  individuals.  And  I  firmly  believed  that. 
once  their  plans  were  fulfilled,  we  would 
realize  an  idyllic  state  of  affairs  of  such  a 
nature.  They  were  good  men,  they  were  hon- 
est men,  they  were  sincere  men.  Unlike  their 
prototypes  on  the  continent  of  Europe,  they 
were  men  from  the  chapels.  It  was  a  sort 
of  spillover  from  the  practice  of  noncon- 
formist Christianity,  not  a  brutal  Ideology, 
and  I  was  entirely  convinced  that  such 
a  brotherly,  contented,  loving  society  would 
come  to  pass  once  they  were  able  to  establish 
themselves  in  power. 

Such  was  my  baptism  into  the  notion  of 
a  kingdom  of  Heaven  on  earth,  into  what  I 
was  going  to  understand  ultimately  to  be 
the  great  liberal  death  wish.  Inevitably,  my 
father's  heroes  were  the  great  intellectuals 
of  the  time,  who  banded  themselves  togeth- 
er In  what  was  called  the  Pablan  Society 
of  which  he  was  a  member— a  very  active 
member.  For  instance,  Bernard  Shaw  H  G 
Wells,  Harold  Laskl.  people  of  that  sort.  All 
the  leftist  elite,  like  Sydney  and  Beatrice 
Webb,  belonged  to  this  Pablan  Society  and 
in  my  father's  eyes  they  were  princes  among 
men.  I  accepted  his  Judgment. 

Once  I  had  a  slight  shock  when  he  took 

SJ'^J^™**"'*^  "^  **^*  Pablan  Society  where 

L^^'J    Kr"\?."P****''«'  *'^'*  I  «=*a  remem- 
ber vividly  his  high  squeaky  voice  as  he  said— 
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and  it  stuck  in  my  mind  long  afterward — 
"We  haven't  got  time  to  read  the  Bible. 
We  haven't  got  time  to  read  the  history  of 
this  obscure  nomadic  tribe  in  the  Middle 
East."  Subsequently,  when  I  learned  of  the 
things  that  Wells  had  got  time  for,  the 
observation  broke  upon  me  in  all  its  rich- 
ness. 

Anyway,  that  for  me  was  how  my  impres- 
sions of  life  began.  I  was  sent  to  Cambridge 
University  ithen   after   teaching   at   a 

Christian  College  in  India) .  I  taught  at  the 
University  of  Cairo,  and  it  was  there  that  the 
dreadful  infection  of  Journalism  got  Into 
my  system. 

In  due  course  I  was  asked  to  Join  the  edi- 
torial staff  of  the  Guardian,  which  to  me  was 
a  most  marvelous  thing. 

These  were  the  golden  days  of  liberalism 
when  the  Manchester  Guardian  was  widely 
read,  and  even  believed.  Despite  all  its  mis- 
prints, you  could  make  out  roughly  speaking 
what  it  was  saying,  and  what  we  typed  out 
was  quite  likely,  to  our  great  satisfaction,  to 
be  quoted  in  some  paper  in  Baghdad  or  Smyr- 
na as  being  the  opinion  of  our  very  influen- 
tial organ  of  enlightened  liberalism. 

We  were  required  to  end  anything  we  wrote 
on  a  hopeful  note,  because  liberalism  Is  a 
hopeful  creed  And  so,  however  appalling  and 
black  the  situation  that  we  described,  we 
would  always  conclude  with  some  sentence 
like:  "It  is  greatly  to  be  hoped  that  moder- 
ate men  of  all  shades  of  opinion  will  draw- 
together,  and  that  wiser  councils  may  yet  pre- 
vail." How  many  times  I  gave  expression  to 
such  Jejune  hopes!  Well,  I  soon  grew  weary 
of  this,  because  it  seemed  to  me  that  immod- 
erate men  were  rather  strongly  In  evidence, 
and  I  couldn't  see  that  wiser  councils  were' 
prevailing  anywhere.  The  depression  was  on 
by  that  time,  I'm  talking  now  of  1932-33.  It 
was  on  especially  In  Lancashire,  and  it  seemed 
as  though  our  whole  way  of  life  was  cracking 
up,  and,  of  course,  I  looked  across  at  the 
USSR  with  a  sort  of  longing,  thinking  that 
there  was  an  alternative,  some  other  way  in 
which  people  could  live,  and  I  managed  to 
maneuver  matters  so  that  I  was  sent  to  Mos- 
cow as  the  Guardian  correspondent,  arriving 
there  fully  prepared  to  see  in  the  Soviet  re- 
gime the  answer  to  all  our  troubles,  only  to 
discover  in  a  very  short  time  that  though  it 
might  be  an  answer.  It  was  a  very  unattrac- 
tive one. 

It's  difficult  to  convey  to  you  what  a  shock 
this  was,  realizing  that  what  I  had  supposed 
to  be  the  new  brotherly  way  of  life  my  father 
and  his  cronies  had  imagined  long  before,  was 
simply  on  examination  an  appalling  tyranny. 
In  which  the  only  thing  that  mattered,  the 
only  reality,  was  power. 

However,  that  was  a  thing  that  one  could 
take  In  one's  stride.  How  I  first  came  to  con- 
ceive the  notion  of  the  great  liberal  death 
wish  was  not  at  all  in  consequence  of  what 
was  happening  in  the  USSR,  which,  as  I  came 
to  reflect  afterward,  was  simply  the  famous 
lines  In  the  Magnificat  working  out,  "He 
hath  put  down  the  mighty  from  their  seat 
and  hath  exalted  the  humble  and  meek," 
whereupon,  of  course,  the  humble  and  meek 
became  mighty  In  their  turn  and  have  to  be 
put  down.  That  was  Just  history,  something 
that  happens  In  the  world;  people  achieve 
power,  exercise  power,  abuse  power,  are 
booted  out  of  power,  and  then  It  all  begins 
again.  The  thing  that  Impressed  me.  and  the 
thing  that  toucned  off  my  awareness  of  the 
great  liberal  death  wish,  my  sense  that  west- 
ern man  was,  as  it  were,  sleep-walking  Into 
his  own  ruin,  was  the  extraordinary  perform- 
ance of  the  liberal  intelligentsia,  who.  in 
those  days,  flocked  to  Moscow  like  pilgrims  to 
Mecca.  And  they  were  one  and  all  utterly  de- 
lighted and  excited  by  what  they  saw  there. 
Clergymen  walked  serenely  and  happily 
through  the  anti-god  museums,  politicians 
claimed  that  no  system  of  society  could  pos- 
sibly  be   more   equitable   and   Just,   lawyers 
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admired  Soviet  Justice,  and  economists 
praised  the  Soviet  economy.  They  all  wrote 
articles  in  this  sense  which  we  resident  Jour- 
nalists knew  were  completely  nonsensical. 
It's  Impossible  to  exaggerate  to  you  the  im- 
pression that  this  made  on  me. 

How  could  this  be?  How  could  this  extraor- 
dinary cre<<ullty  exist  in  the  minds  of 
people  who  wfere  adulated  by  one  and  all  as 
maestros  of  discernment  and  Judgment?  It 
was  from  that  moment  that  I  began  to  get 
the  feeling  that  a  liberal  view  of  life  was  not 
what  I'd  supposed  It  to  be — a  creative  move- 
ment which  would  shape  the  future — but 
rather  a  sort  of  death  wish.  How  otherwise 
could  you  explain  how  people,  In  their  own 
country  ardent  for  equality,  bitter  opponents 
of  capital  punishment  and  all  for  more  hu- 
mane treatment  of  people  In  prison,  sup- 
porters, in  fact,  of  every  good  cause,  should 
in  the  USSR  prostrate  themselves  before  a 
regime  ruled  over  brutally  and  oppressively 
and  arbitrarily  by  a  privileged  party  oli- 
garchy? I  stlU  ponder  over  the  mystery  of 
how  men  displaying  critical  Intelligence  In 
other  fields  could  be  so  astonishingly  de- 
luded. I  tell  you,  if  ever  you  are  looking  for  a 
good  subject  for  a  thesis,  you  could  get  a 
very  fine  one  out  of  a  study  of  the  books  that 
were  written  by  people  like  the  Dean  of  Can- 
terbury, Julian  Huxley.  Harold  Laskl,  Ber- 
nard Shaw,  or  the  Webbs  about  the  Soviet 
regime.  In  the  process  you  would  come  upon 
a  compendium  of  fatuity  such  as  has  seldom, 
If  ever,  existed  on  earth.  And  I  would  really 
recommend  It;  after  all,  the  people  who  wrote 
these  books  were,  and  continue  to  be  re- 
garded as,  pundits,  whose  words  must  be 
very,  very  seriously  heeded  and  considered. 

We  foreign  Journalists  in  Moscow  used  to 
amuse  ourselves,  as  a  matter  of  fact,  by 
competing  with  one  another  as  to  who  could 
wish  upon  one  of  these  intelligentsia  visitors 
to  the  USSR  the  most  outrageous  fantasy. 
We  would  tell  them,  for  instance,  that  the 
shortage  of  milk  In  Moscow  was  entirely  due 
to  the  fact  that  all  milk  was  given  nursing 
mothers — things  like  that.  If  they  put  It  In 
the  articles  they  subsequently  wrote,  then 
you'd  score  a  point.  One  story  I  floated  my- 
self, for  which  I  received  considerable  ac- 
claim, was  that  the  huge  queues  outside  food 
shops  came  about  because  the  Soviet  workers 
were  so  ardent  In  building  Socialism  that 
they  Just  wouldn't  rest,  and  the  only  way 
the  government  could  get  them  to  rest  for 
even  two  or  three  hours  was  organizing  a 
queue  for  them  to  stand  In.  I  laugh  at  It 
all  now,  but  at  the  time  you  can  imagine 
what  a  shock  it  was  to  someone  like  myself, 
who  had  been  brought  up  to  regard  llt>eral 
intellectuals  as  the  samurai,  the  absolute 
elite,  of  the  human  race,  to  find  that  they 
could  be  taken  in  by  deceptions  which  a 
half-witted  boy  would  see  through  In  an 
Instant.  I  never  got  over  that,  it  always  re- 
mained in  my  mind  as  something  that  could 
never  be  erased.  I  could  never  henceforth 
regard  the  InteUlgentsia  as  other  than  cred- 
ulous fools  who  nonetheless  became  the 
media's  prophetic  voices,  their  heirs  and 
successors  remaining  so  still.  That's  when  I 
began  to  think  seriously  about  the  great 
liberal  death  wish. 

After  World  War  II,  in  the  great  rush  of 
optimism,  I  came  to  realize  how,  in  the 
name  of  progress  and  compassion,  the  most 
terrible  things  were  going  to  be  done,  pre- 
paring the  way  for  the  great  humane  holo- 
caust. 

There  was,  it  seemed  to  me,  a  built  In 
propensity  in  this  liberal  world-view  whereby 
the  opposite  of  what  was  intended  came  to 
pass.  Take  the  case  of  education.  Education 
was  the  great  mumbo-Jumbo  of  progress, 
the  assumption  being  that  educating  people 
would  make  them  grow  better  and  better. 
more  and  more  objective  and  intelligent 
Actually  as  more  and  more  money  is  spent 
on  education  Illiteracy  is  Increasing.  And  I 
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wouldn't  be  at  all  surprised  If  It  didn't  end 
up  with  virtually  the  whole  revenue  of  the 
western  countries  being  spent  on  education, 
and  a  condition  of  almost  total  Illiteracy  re- 
sulting therefrom.  It's  quite  on  the  cards. 

Now  I  want  to  try  to  get  to  grips  with  this 
strange  state  of  affairs.  Let's  look  again  at 
the  humane  holocaust.  What  happened  in 
Germany  was  that  long  before  the  Nazis  got 
into  power,  a  great  propaganda  was  under- 
taken to  sterilize  people  who  were  consid- 
ered to  be  useless  or  a  liability  to  society, 
and  after  that  to  Introduce  what  they  called 
"mercy  killing."  This  happened  long  before 
the  Nazis  set  up  their  extermination  camps 
at  Auschwitz  and  elsewhere,  and  was  based 
upon  the  highest  humanitarian  considera- 
tions. You  see  what  I'm  getting  at?  On  a 
basis  of  liberal-humanism,  there  is  no  crea- 
ture in  the  universe  greater  than  man,  and 
the  future  of  the  human  race  rests  only  with 
human  beings  themselves,  which  leads  in- 
fallibly to  some  sort  of  suicidal  situation.  It's 
to  me  quite  clear  that  that  is  so.  the  evi- 
dence is  on  every  hand.  The  efforts  that  men 
make  to  bring  about  their  own  happiness, 
their  own  ease  of  life,  their  own  self-indul- 
gence, will  In  due  course  produce  the  op- 
posite, leading  me  to  the  absolutely  inescap- 
able conclusion  that  human  beings  cannot 
live  and  operate  in  this  world  without  some 
concept  of  a  being  greater  than  themselves, 
and  of  a  purpose  which  transcends  their  own 
egotistic  or  greedy  desires  Once  you  elimi- 
nate the  notion  of  a  God,  a  creator,  once 
you  eliminate  the  notion  that  the  creator 
has  a  purpose  for  us.  and  that  life  consists 
es.sentially  in  fulfilling  tliat  purpose,  then 
you  are  bound,  as  Pascal  points  out,  to  In- 
duce the  megalomania  of  which  we've  seen 
so  many  manifestations  in  our  time — in  the 
crazy  dictators,  as  in  the  lunacies  of  people 
who  are  rich,  or  who  consider  themselves 
to  be  Important  or  celebrated  in  the  western 
world  Alternatively,  human  beings  relapse 
Into  mere  carnality,  into  being  animals.  I 
see  this  proce.ss  going  on  Irresistably.  of 
which  the  holocaust  is  only  Just  one  ex- 
ample. If  you  envisage  men  as  being  only 
men,  you  are  bound  to  see  human  society, 
not  in  Christian  terms  as  a  family,  but  as  a 
factory-farm  in  which  the  only  consideration 
that  matters  is  the  well-being  of  the  live- 
stock and  the  prosperity  or  productivity  of 
the  enterprise.  That's  where  you  land  your- 
self. And  it  is  in  that  situation  that  western 
man  is  increasingly  finding  him?elf. 

This  might  seem  to  oe  a  despairing  con- 
clusion, but  it  isn't.  First  of  all,  the  fact  that 
we  can't  work  out  the  liberal  dream  in  prac- 
tical terms  is  not  bad  news,  but  good  news. 
Because  if  you  could  work  it  out,  life  would 
be  too  banal,  too  tenth-rate  to  be  worth 
bothering  about.  Apart  from  that,  we  have 
been  given  the  most  extraordinary  sign  of 
the  truth  of  things,  which  I  continually  find 
myself  thinking  about.  This  is  that  the  most 
perfect  and  beautiful  expressions  of  mans 
spiritual  aspirations  come,  not  from  the 
liberal  dream  in  any  of  its  manifestations, 
but  from  people  in  the  forced  labor  camps  of 
the  USSR.  And  this  is  the  most  extraordinary 
phenomenon,  and  one  that  of  course  receives 
absolutely  no  attention  in  the  media.  From 
the  media  point  of  view  it's  not  news,  and  in 
any  case  the  media  do  not  want  to  know 
about  it.  But  this  is  the  fact  for  which  there 
is  a  growing  amount  of  evidence.  I  was  read- 
ing about  it  in  a  long  essay  by  a  Yugoslav 
writer  Mlhajlo  Mihajlov,  who  spent  some 
years  in  a  prison  in  Yugoslavia.  He  cites  case 
after  case  of  people  who.  like  Solzhenltsyn, 
say  that  enlightenment  came  to  them  In  the 
forced  labor  camps.  They  understood  what 
freedom  was  when  they  had  lost  their  free- 
dom, they  understood  what  the  purpose  of 
life  was  when  they  seemed  to  have  no  future 
They  say,  moreover,  that  when  It's  a  ques- 
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tlon  of  choosing  whether  to  save  your  soul 
or  your  body,  the  man  who  chooses  to  save 
his  soul  lathers  strength  thereby  to  go  on 
living.  Whereas  the  man  who  chooses  to  save 
his  body  at  the  expense  of  his  soul  loses  both 
body  and  soul.  In  other  words,  fulfilling 
exactly  what  our  Lord  said,  that  he  who 
hates  his  life  In  this  world  shall  keep  his  life 
for  all  eternity,  as  those  who  love  their  lives 
in  this  world  will  assuredly  lose  them.  Now. 
that's  where  I  see  the  light  In  our  darkness. 
There's  an  image  I  love — If  the  whole  world 
were  to  be  covered  with  concrete,  there  still 
would  be  some  cracks  in  it.  and  through  these 
cracks  green  shoots  would  come.  The  testi- 
monies from  the  labor  camps  are  the  green 
shoots  we  can  see  in  the  world,  breaking  out 
from  the  monolithic  power  now  dominating 
ever  greater  areas  of  It.  In  contradistinction, 
this  is  the  liberal  death  wish,  holding  out  the 
fallacious  and  ultimately  destructive  hope 
that  we  can  construct  a  happy,  fulfilled  life 
in  terms  of  our  physical  and  material  needs, 
and  in  the  moral  and  Intellectual  dimensions 
of  our  mortality. 

I  feel  so  strongly  at  the  end  of  my  life  that 
nothing  can  happen  to  us  in  any  circum- 
stances that  is  not  part  of  God's  purpose  for 
us.  Therefore,  we  have  nothing  to  fear,  noth- 
ing to  worry  about,  except  that  we  should 
rebel  against  His  purpose,  that  we  should 
fail  to  detect  it  and  fail  to  establish  some 
sort  of  relationship  with  Him  and  His  divine 
will.  On  that  basis,  there  can  be  no  black 
despair,  no  throwing  in  of  our  hand.  We  can 
watch  the  institutions  and  social  structures 
of  our  time  collapse — and  I  think  you  who 
are  young  are  fated  to  watch  them  collapse— 
and  we  can  reckon  with  what  seems  like  an 
irresistibly  growing  power  of  materialism 
and  materialist  societies.  But,  it  will  not 
happen  that  that  is  the  end  of  the  story. 
.\s  St.  Augustine  said — and  I  love  to  think  of 
it  when  he  received  the  news  in  Carthage  that 
Rome  had  been  sacked: 

Well,  if  that's  happened,  it's  a  great  catas- 
trophe, but  we  must  never  forget  that  the 
earthly  cities  that  men  build  they  destroy, 
but  there  Is  also  the  City  of  God  which  men 
didn't  build  and  can't  destroy.  And  lie  de- 
voted the  next  seventeen  years  of  his  life  to 
working  out  the  relationship  between  the 
earthly  city  and  the  City  of  God — the  earthly 
city  where  we  live  for  a  short  time,  and  the 
City  of  God  whose  citizens  we  are  for  all 
eternity. 

■i'ou  know,  it's  a  funny  thing,  but  when 
you're  old.  as  I  am.  there  are  .\11  sorts  of  ex- 
tremely pleasa:it  things  that  happen  to  you. 
One  of  them  is,  you  realize  that  history  is 
nonsense,  but  I  won't  go  into  that  now.  The 
pleasantest  thing  of  all  is  that  you  wake  up 
In  the  night  at  about,  say  three  am  .  and  yovi 
find  that  you  are  half  in  and  half  out  of  your 
battered  old  carcass  And  it  ..e3ms  quite  a 
toss-up  whether  you  go  back  and  resume  full 
occupancy  of  your  mortal  body,  or  make  off 
toward  the  bright  glow  you  see  in  the  sky. 
the  lights  of  the  City  of  God.  In  this  Umbo 
between  life  and  death,  you  know  beyond  any 
shadow  of  dovibt  that,  as  an  Infinitesimal 
particle  of  God's  creation,  you  are  a  partici- 
pant in  God's  purpose  for  His  creation,  and 
that  that  purpose  is  loving  and  not  hating, 
is  creative  and  not  destructive,  is  everlast- 
ing and  not  temporal,  is  universal  and  not 
particular.  With  this  certainty  comes  an 
extraordinary  sense  of  comfort  and  Joy. 

Nothing  that  happens  in  this  world  need 
shake  that  feeling;  all  the  happenings  in  this 
v/orld.  Including  the  most  terrible  disasters 
and  suffering,  will  be  seen  in  eternity  as  in 
some  mysterious  way  a  blessing,  as  a  part  of 
God's  love.  We  ourselves  are  part  of  that  love, 
we  belong  to  that  scene,  and  only  in  so  far  as 
we  belong  to  that  scene  does  our  existence 
here  have  any  reality  or  any  worth.  All  the 
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rest  Is  fantasy — whether  the  fantasy  of  pow- 
er which  we  see  in  the  authoritarian  states 
around  us,  or  the  fantasy  of  the  great  liberal 
death  wish  In  terms  of  affluence  and  self-in- 
dulgence. The  essential  feature,  and  neces- 
sity of  life  Is  tq  know  reality,  which  means 
knowing  God.  Otherwise  our  mortal  ex- 
istence is.  as  Saint  Teresa  of  Avila  said,  no 
more  than  a  night  in  a  secondclass  hot«l.# 


GINGRICH    SEEKS     SUPPORT    FOR 
HOMEMAKER  RETIREMENT  BILL 


HON.  NEWT  GINGRICH 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1979 

•  Mr.  GINGRICH.  Mr.  Speaker.  I  am 
cosponsoring  Representative  Paul  Trib- 
LE's  homemaker  retirement  bill.  The 
bill  will  allow  homemakers  the  oppor- 
tunity to  open  an  individual  retirement 
account  <  IRA  > .  An  IRA  is  a  personal, 
tax-sheltered  retirement  plan.  Any  wage 
earner  who  is  currently  not  covered  un- 
der any  other  retirement  plan  may  es- 
tablish an  IRA 

A  person  can  make  contributions  to 
an  IRA  of  up  to  $1,500  or  15  percent  of 
his  or  her  income,  whichever  is  less.  For 
Federal  income  tax  purposes,  contri- 
butions to  an  IRA  are  fully  tax  deduct- 
ible from  the  gross  income  of  the  wage 
earner.  This  can  mean  considerable 
savings  to  the  taxpayer  over  a  long  pe- 
riod of  time. 

In  addition,  the  earnings  of  an  IRA 
are  tax  free  until  retirement.  The 
owner  of  an  IRA  does  not  pay  taxes  on 
the  account  until  the  money  is  with- 
drawn from  the  account  as  income.  Then 
it  is  taxed  as  earned  income.  Taxes  on 
earned  income  for  a  retired  employee 
are  generally  lower.  Plus,  all  persons  65 
and  older  qualify  for  a  double  tax  ex- 
emption on  their  Federal  income  tax 
return. 

Under  present  law,  homemakers  are 
not  eligible  for  IRA's  because  they  very 
rarely  have  any  earned  income.  Last 
year,  a  law  was  passed  to  allow  home- 
makers  with  some  earned  income  or 
who  have  spouses  eligible  for  an  IRA 
to  establish  IRA's.  But  the  group  of 
homemakers  that  fall  into  one  of  these 
two  categories  is  small. 

Most  homemakers  fall  into  a  category 
similar  to  Juanita  Jackson,  whom  I  will 
use  as  a  typical  example.  Juanita's  hus- 
band. George,  works  for  a  large  company 
which  provides  excellent  retirement 
benefits  to  all  of  its  employees.  Since 
George  is  covered  at  work,  he  is  not  eli- 
gible for  an  IRA.  neither,  then,  is  Jua- 
nita.  Juanita  is  a  full-time  homemaker 
with  no  earned  income.  If  something 
were  to  happen  to  George.  Juanita 
would  not  have  any  retirement  benefits 
and  would  have  to  depend  on  insurance 
benefits  and  social  security  If  she  and 
George  divorced.  Juanita  might  be  able 
to  get  a  job  'depending  on  her  skills i  at 
a  company  which  provided  retirement 
coverage.  She  would  have  already  lost 
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many  years  worth  of  retirement  cover- 
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nuusy  yean  worth  of  retirement  cover- 
age while  married  to  George. 

If  the  homemaker  retirement  bill  Is 
passed,  Juanlta  could  set  aside  George's 
income  as  her  earned  Income  for  iise  In 
establishing  an  IRA.  She  would  be  able 
to  put  up  to  $1,500  or  15  percent  of 
George's  Income  into  an  IRA. 

Thus,  if  something  happened  to 
George  or  Ge<»-ge  and  Juanlta  were  to 
divorce,  Juanlta  would  have  30  to  60 
percent  more  retirement  income  to  look 
forward  to.  She  could  retire  comfort- 
ably and  not  have  to  depend  solely  on 
insurance  and/or  social  security  bene- 
fits. 

I  urge  my  colleagues  to  consider  the 
plight  of  our  hypothetical  Juanlta 
Jackson  and  how  Triblx's  homemaker 
retirement  bill  would  benefit  home- 
makers  like  her.  Please,  join  me  In  co- 
sponsoring  the  homemaker  retirement 
bill  and  help  get  it  passed  during  this 
session  of  Congress.* 


THE  1979  GORDON  BENNETT 
BALLOON  RACE 


HON.  GLENN  M.  ANDERSON 

or  CALXrORNIA 

IN  THE  HOUSE  OP  HEPRESENTATIVES 

Wednetday.  May  16,  1979 

•  Mr.  ANDERSON  of  California.  Mr. 
Speaker,  with  great  pleasure  I  am  proud 
to  annoimce  the  revival  of  the  historic 
Gordon  Bennett  balloon  race  on  May 
26,  1979.  On  this  day,  the  skies  of  Long 
Beach  will  be  filled  with  the  bright  colors 
of  18  balloons  from  the  United  States. 
Europe,  and  Japan.  This  27th  flying  of 
the  International  race  will  be  the  first 
to  be  held  since  1938  when  the  annual 
event  was  discontinued  because  of  World 
Warn. 

A  Callfomlan,  Dr.  Thomas  P.  Heln- 
shelmer  of  Rolling  Hills,  is  organizing 
this  "Gasbag  Gala."  His  Friends  of  the 
Gordon  Bennett  Balloon  Race  Commit- 
tee has  announced  the  following  entries 
for  the  grand  event: 

Country  and  pilot : 

Auatrla,  JoMf  Starkbftum. 

Belgium.  Albert  Vanden  Bcmden. 

rnneu,  OIUm  da  MmvuU. 

Ctormany,  OottUeb  Blenc. 

0«nnany.  Jojo  Mms. 

Italy,  Don  Plocard. 

Japan,  Sabu  Ichlyosbt. 

Poland,  Stefan  Makne. 

Bwltnrland.  Cmat  laelln. 

Swltaerland,  Knut  Krauer. 

Switaarland.  Peter  Feterka. 

BwltMrland,  arwln  Sautter. 

United  Kingdom,  Oerry  Tumbull. 

United  SUtea.  icaxle  Andenon. 

United  Statea,  Cbauncey  Dunn. 

United  Stotee.  Dewey  Relnhard. 

United  Statea,  Sd  Toct. 

United  SUtea.  Roger  Woleott. 

Tlie  all-time  Gordon  Bennett  record 
was  Mt  in  1913  when  the  French  flew 
1,334  miles.  A  team  from  Poland  won  the 
most  recent  Bennett  race,  flying  a  dis- 
tance of  1.061  miles  from  Lelge,  Belgium, 
to  Trojan.  Bulgaria,  In  1938. 
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Though  balloon  technology  has  ad- 
vanced greatly,  human  skill,  intuition, 
and  instinct  still  remain  the  most  impor- 
tant factors  in  winning.  The  pilots  and 
crews  of  the  balloons  to  be  launched 
later  this  month  will  face  the  same  chal- 
lenges as  did  participants  in  the  earlier 
Bennett  races,  and  some  of  the  drama 
experienced  by  the  world  during  the  re- 
cent transatlantic  flight  will  be  repeated 
once  again. 

My  wife,  Lee,  joins  me  in  congratulat- 
ing the  Gordon  Bennett  Balloon  Race 
Committee  for  bringing  this  liistoric 
event  to  southern  California.  It  prom- 
ises to  be  one  of  the  most  spectacular 
events  ever  staged  in  the  international 
city  of  Long  Beach.  We  also  extend  a 
warm  welcome  to  the  participating  teams 
of  all  countries,  and  wish  each  of  them 
a  safe  and  steady  flight.* 
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CHINA'S  EMPHASIS  ON  MINERAL 
DEVELOPMENT 


HON.  JIM  SANTINI 

or    NEVADA 

IN  THE  HOUSE  OP  REPRESENT ATIVES 

Wednesday,  May  16.  1979 

Mr.  SANTINI.  Mr.  Speaker,  I  have 
put  together  some  excerpts  from  a  new 
report  on  China  that  my  colleagues 
might  find  of  interest  as  we  work  to- 
ward the  development  of  a  U.S.  nonfuel 
minerals  policy.  The  report,  by  Dr.  K.  P. 
Wang,  U.S.  Bureau  of  Mines,  leaves  little 
doubt  in  my  mind  that  the  People's  Re- 
public of  China  is  making  an  all-out  push 
for  minerals  self-sufficiency.  Dr.  Wang's 
assessment  will  appear  next  month  in 
the  "Annual  Review"  volume  of  the 
Mining  Journal,  a  London  periodical 
read  worldwide. 

The  article  holds  emphatic  evidence 
that  China,  like  other  Communist  coun- 
tries, knows  unquestionably  the  impor- 
tance of  mineral  development,  something 
that  we  In  this  country  seem  to  have 
forgotten.  China  knows  that  mining 
provides  new  wealth  that  in  turn 
strengthens  its  economy  and  its  national 
security.  The  U.S.S.R.  has  long  made 
minerals  self-sufficiency  a  national  goal, 
having  passed  the  United  States  in  the 
production  of  a  number  of  Important 
minerals. 

When  I  read  of  how  China,  in  addi- 
tion to  gearing  up  its  professional  min- 
eral expertise  in  government,  is  exhort- 
ing and  awarding  its  "masses"  to  go  out 
and  search  and  discover  mineral  deposits, 
I  thought  of  how  we  In  this  country  are 
doinfpflthe  opposite  on  our  public  lands. 
We  continue  to  prohibit  or  restrict  the 
development  of  our  deposits.  We  want 
to  close  down  some  of  our  existing  min- 
eral facilities.  While  China  In  1978-79 
sent  several  missions  to  this  country  to 
leam  research  organization  and  tech- 
niques used  in  our  geological  survey 
and  bureau  of  mines,  we  on  the  other 
hand  are  bent  on  further  weakening 
these  agencies  by  burying  them  deeper 
In  a  proposed  Department  of  Natural 


Resources  In  which  minerals  will  have 
no  place  at  the  decision  table. 

I  am  convinced  that  we  need  a  non- 
fuel  minerals  policy.  Minerals  must  be 
given  a  more  prominent  role  in  Federal 
Executive  planning;  not  a  lesser  role 
Certainly  not  a  role  less  than  they  now 
have.  I  trust  that  the  following  summa- 
tion does  credit  to  Dr.  Wang's  article: 

Thb  New  Emphasis  on  Mineral  Development 
IN  THE  People's  Republic  or  China 

The  Peoples  Republic  of  China  In  its  1977 
shift  to  a  "return  to  normalcy"  set  mineral 
production  rwcords  In  1977.  again  In  1978 
and  by  Its  pronounced  goals  of  catching  up 
with  world  leaders  In  science,  technology 
and  commerce  leaves  little  doubt  that  a 
major  effort  Is  underway  to  attain  mineral 
self-sufficiency  and  export  whenever  possible. 

Production  started  to  pick  up  early  In  1978 
generally  surpassed  known  capacities  by 
midyear,  and  established  records  In  many 
Instances  by  yearend.  Bureau  of  Mines  esti- 
mates show  China's  1978  production  exceed- 
ing Its  1977  production  (In  metric  tons  here 
and  elsewhere  unless  otherwise  Indicated) 
as  follows: 


1977 


Approxi- 
mate 
world 
1978        lankini 


Hard  coal  (million) 500  600 

Crude  oil  fmillion) 95  105 

Barrais  (million) 700  770 

Natural  ga>: 

Met«ri>  (million) 90-100  100-110 

Cubic  tMt  (trillion) 3.25-3.5  3.5-3  9 

Iron  ore  (million) $0  70 

Pig  iron  (millions) 27  34 

Steel  injoti  (million) 25  31 

Aluminum  (thousand) 250  300 

Refined  copper  (thousand)...  150  200 

Refined  lead  (thousand) 100  100 

Refined  zinc  (thousand) 100  125 

Cement  (million) 50  62 

Chemical  fertilizer  (million)..  37  4g 

Phosphate  TMk  (million)... ^  4  +4 

Salt  (million) 35  4.35 


3 
10 


5 
5 

5 
10 
10 
15 
15 
4 
5 
5 
2 


China's  seriousness  to  succeed  at  Indus- 
trialization by  first  rapidly  expanding  Its 
domestic  minerals  capacity  was  first  evident 
with  the  announced  completion  of  7  of  13 
large  foreign  fertUIzer  plants  by  yearend  1978 
and  the  plan  to  put  the  rest  on  stream  a 
year  later. 

A  1978  yearend  announcement  reported 
that  1650  new  oil  wells  had  started  produc- 
ing during  the  year,  more  than  twice  the 
number  of  new  starts  in  1977.  Several  new 
long-distance  pipelines  were  reported  com- 
pleted. "Dozens"  of  new  coal  mines  were  re- 
ported started  Including  10  rated  from  0.45  to 
1.2  million  tpy.'  New  coke  ovens  at  two 
steelworks  increased  coke  output  by  more 
than  1  million  tpy.  Construction  of  the 
Paosban  Steelworks.  China's  first  ultra- 
modem  plant,  by  Japan's  Nippon  Steel  com- 
menced at  yearend.  Developments  are  ahead 
of  targets  for  14  construction  materials  In- 
cluding those  for  cement,  plate  glass,  and 
asbestos. 

TAKOrrS   AND   rOEECASTS 

Chairman  Hua  Quofeng  annotmced  In 
early  1978  that  China's  stated  goal  over  the 
next  8  years  was  to  develop  or  complete  120 
large-scale  projects  including  10  iron  and 
•teel  complexes,  9  nonfenous  met«Ll  com- 
plexes, 8  coal  mining  centers,  10  oil  and  gas 
fields,  30  power  stations,  6  new  trunk  rail- 
ways, and  6  key  harbors,  the  latter  three 
types  of  Installations  essential  for  raw  ma- 
terial production.  Included  among  the  Ini- 
tial UrgeU  for  1986  were  80  million  tpy  for 
steel  (one-half  U.S.  output)  and  1  billion  tpy 

*  tpy  =  tons  per  year 
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for  coal.  The  Chinese  seemed  to  be  assured 
of  producing  150  million  tpy  (1100  million 
barrels)  of  oil  (one-third  of  present  U.S. 
output)  and  could  produce  as  much  as  200 
million  tpy  ( 1450  million  barrels)  In  the  late 
1980's.  Cement  production  will  likely  reach 
80-90  million  tpy  by  1985,  surpassing  U.S. 
production.  Chemical  fertilizer  production 
will  probably  double  to  100  million  tpy.  By 
the  spring  of  1979  when  It  was  evident  that 
foreign  exchange  was  hard  to  obtain,  some 
of  the  above  announced  targets  for  moderni- 
zation had  to  be  cut  down.  The  steel  target 
for  1985  has  been  reduced  to  approximately 
40-50  million  tons. 

MINERAL    RESOtntCES 

China  is  optimistic  about  Its  mineral  re- 
sources and  has  some  50,000  geologists  em- 
ployed in  the  search.  Its  prospectors  and 
drillers  total  many  hundred  thousands  and 
drilling  for  new  mineral  deposits  Is  exten- 
sive compared  with  figures  for  industrialized 
nations.  The  State  or  Federal  Geological 
Bureau,  which  employs  about  400,000  work- 
ers, indicated  that  of  the  more  than  140  kinds 
of  useful  minerals  used  in  the  world  132 
have  been  found  in  China  in  mlnable  de- 
posits. 

China's  more  recent  announcements  of 
mineral  discoveries  are  sometimes  the  result 
of  years  of  search.  However,  accelerated 
exploration  with  stepped-up  use  of  modern 
techniques  has  probably  been  a  major  factor 
in  the  large  number  of  new  discoveries. 

China's  reserves  of  17  minerals  are  re- 
portedly very  large  by  world  standards  in- 
cluding those  of  coal,  oil,  iron,  copper,  tung- 
sten, antimony,  molybdenum,  salt,  magne- 
slte,  limestone,  fluorspar,  and  phosphates 
China  In  1978  reported  that  significant 
achievements  were  made  in  prospecting  for 
coal,  high-grade  iron  ore.  copper,  tin.  tung- 
sten, potash,  phosphates,  pyrites,  and  various 
other  minerals.  Large  new  reserves  of  20 
major  minerals  were  delineated  by  drilling. 
Including  those  of  coal,  iron  ore,  copper, 
chromium,  manganese,  tungsten,  and  pyrite. 
New  deposits  of  17  lesser  minerals,  including 
rutile  and  fluorspar,  were  also  reported  dis- 
covered. Geologic  studies  of  areas  outside 
known  mineral  regions  have  reportedly  re- 
sulted in  discoveries  of  an  additional  100  ore 
deposits. 

In  addition  to  the  Anshan-Chitashan  iron 
range,  another  low-grade  iron  range  was  be- 
ing developed  in  North  China.  Various  100- 
milllon-ton-pUis  high-grade  deposits  were 
reported  elsewhere  The  development  of  the 
substantial  porphyry  copper  deposit  iii 
Kiangsl,  'large"  lead-zinc  discoveries  in 
Tsinghai  and  Szechwan.  new  reserves  of  tin 
and  tungsten  in  Kuangsi.  good  potential  for 
off-grade  bauxite  discoveries,  discovery  of 
phosphate  beds  in  places  like  Inner  Mongolia 
and  Liaoning.  discovery  of  a  large  nickel 
deposit  on  Kansu,  and  the  welcome  discovery 
of  chrome  ore  In  Yunnan  Province  are  all 
indicative  of  the  strong  emphasis  being  given 
to  minerals 

EXPLORATION     AND     PRODUCTICN 

The  overall  stress  on  minerals  and  basic 
Industries  in  China  is  unmistakable  The 
State  Geological  Bureau,  which  does  most  of 
China's  preliminary  exploration  and  drilling 
for  major  deposits,  services  the  various  nat- 
ural resources  ministries  The  Bureau  has 
fifteen  research  institutes  within  its  Acad- 
emy of  Geological  Sciences  and  runs  six  col- 
leges of  geology,  eleven  exploration  equip- 
ment and  instrument  plants,  and  various 
aerial  and  ocean  survey  groups. 

At  least  five  ministries  are  directly  Involved 
In  natural  resources,  namely  Metallurgical 
Industry,  Coal  Industry,  Petroleum  Industry. 
■Water  Conservancy  and  Power,  and  Building 
Materials.  These  agencies  operate  all  of  the 
larger  mineral,  metal,  and  fuel  enterprises  in 
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China  and  manage  their  own  system  of  tech- 
nical schools,  colleges,  research  facilities,  de- 
sign Institutes,  and  equipment  plants 

Separately,  the  Academla  Slnlca  has  sub- 
sidiary units  working  on  the  research  and 
education  side  of  earth  sciences.  Under  the 
Ministry  of  Education,  there  are  about  10 
universities  offering  degrees  in  geology  alone 

A  big  factor  In  locating  mineral  deposits 
in  China  is  the  "masses"  who  are  exhorted 
to  search  for  minerals  for  patriotic  reasons, 
recognition,  and  fringe  benefits  and  some 
monetary  awards  of  late.  Help  is  given  to 
the  provinces  and  masses  through  regional 
surveys,  technical  aid,  equipment  alloca- 
tions, and  national  local  conferences  on  nat- 
ural resource  subjects  to  exchange  knowledge 
and  disseminate  information. 

MAJOR  FOREIGN  PROJECTS 

Recent  evidence  of  foreign  Involvement  in 
China's  drive  to  Increase  its  mineral  pro- 
duction Include: 

West  German  firms  are  awarded  contracts 
for  a  20-mlllion-tpy  lignite  mine  in  Kirln 
and  six  shaft  mines  in  Hopeh  and  Anhwel 
with  combined  capacity  of  20-25  million  tpy. 
Same  German  firms  bidding  on  development 
of  another  20-mllIlon-tpy  low-rank  coal 
mine   in   Heilungklang. 

U.S.  firms  were  asked  to  bid  on  the  devel- 
opment of  a  20-million-tpy  hard  coal  open- 
cut  mine  complex  in  Shansl. 

Japanese  and  possibly  others  will  be  In- 
volved in  expansion  of  mines  in  Shantung 
and  Shansi  to  large  coal  bases.  Japanese  may 
develop  coal  mines  in  Hopeh  and  Liaoning 
as  well. 

British  have  contracts  to  develop  two  ma- 
jor coal  mines  in  Shansi  partly  to  supply 
new  power  plant  to  be  built  in  Hong  Hong 

Japanese  and  U.S.  firms  negotiating  for 
development  of  newly  discovered  oilfield  in 
western  Slnkian  at  initial  cost  of  $1  billion. 

Nine  U.S  oil  firms  requested  to  submit 
proposals  for  offshore  exploration  in  South 
China  Sea  and  further  north  in  East  China 
Sea.  Very  possible  that  U.S.  firms  will  get 
some  drilling  contracts  to  develop  new  dis- 
coveries in  the  Pearl  River  estuary  near 
Canton,  off  the  Lelchow  Peninsula,  in  the 
Chiungchow  Straits  north  of  Hainan  Island. 
and  in  Tonkin  Bay  southwest  of  Hainan 
Island.  ARCO  and  AMOCO  were  awarded  the 
first  two  offshore  exploration  contracts. 

Japanese  may  get  a  contract  to  develop 
the  Samsui  oilfield  near  Canton  and  offshore 
areas  in  Pohai  Bay. 

British  Petroleum  has  contract  to  conduct 
seismic  surveys  in  the  southern  Yellow  Sea. 

Japan's  Nippon  Steel  has  construction  un- 
derway on  the  new  Paoshan  Steelworks  near 
Shanghai.  First  two  stages  call  for  6  million 
typ   with   initial   feed   mostly   imported   ore. 

US.  Steel  has  a  large  contract  to  modern- 
ize and  expand  the  Chitashan  Iron  mine  to 
supply  17  million  tons  of  pellets  to  the 
Anshan  Steelworks,  the  capacity  of  which  is 
to  be  doubled:  presently  it  is  i-anked  about 
twentieth  in  the  world. 

The  West  Germans,  Japanese,  and  likely 
U.S.  Steel  have  been  asked  to  submit  bids  on 
another  large  steelworks  in  the  north  call 
Chitung.  However,  construction  of  this  proj- 
ect apparently  will  be  delayed  for  some  time 

Kilser  Engineers  were  asked  to  design  and 
develop  the  Szechiaying  Iron  ore  mine  for  the 
proposed  Chitung  Steelworks. 

Japan's  Nippon  Kokan  seems  to  have  the 
best  chance  to  expand  the  Peking  Steelworks. 

Bethlehem  Steel  has  a  contract  to  expand 
the  Shuichang  iron  ore  mine  to  supply  the 
Peking  Steelworks. 

Expansion  of  the  Wuhan  Steelworks  Is 
being  planned  possibly  with  help  from  Ger- 
man and  Japanese  firms  that  assisted  In  past 
expansion. 

Fluor  Corp.  was  awarded  a  contract  to  de- 
velop a  new  copper  mine  In  Kiangsl  Province 
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to  recover  250.000  tpy  of  copper  plus  molyb- 
denum values. 

Japan's  Sumitomo  Metal  Mining  awarded 
contract  to  build  a  90,0OO-tpy  copper  smelter 
in  Kiangsl. 

Japan's  Nippon  Ught  Metals  will  start 
construction  of  a  80.000-tpy  aluminum  reduc- 
tion plant  In  Kwelchow  Province. 

ALCOA  was  asked  to  submit  bids  on  two 
other  aluminum  plants. 

ALCAN,  ALCOA,  Reynolds,  and  Kaiser  Alu- 
minum were  also  invited  to  submit  bids  on 
developing  bauxite  deposits  and  alummum 
facilities. 

Japan's  Mitsubishi  Metal  Corp.  was  re- 
quested to  help  develop  lead-zinc  Industries 
as  a  whole. 

Negotiations  were  underway  for  Japan's 
Toho  Zinc  Co.  to  build  a  100,000-tpy  zinc 
refinery. 

Germany's  Mctallgesellschaft  has  a  long- 
term  contract  to  help  develop  the  "nonfer- 
rous  metals  Industries  ".  including  work  on 
22  plants  around  the  country. 

Britain's  Seltrust  Engineering  and  Charter- 
CJB  Mineral  Services  were  asked  to  submit 
proposals  in  competition  with  firms  from 
other  countries  on  six  major  nonferrous 
metals  projects. 

French  firms  may  assist  in  assessing  tung- 
sten resources 

Inquiries  were  made  of  four  Japanese  firms 
to  build  at  least  one  new  cement  plant,  and 
Nippon  Cement  Co.  won  contract  to  help 
modernize  existing  plants. 

A  U.S.  company  is  apparently  designing  a 
major  pyrite  development  In  Kwangtung 
Province. 

A  large  phosphoric  acid  plant  has  been 
bought  from  the  U.S.,  and  U.S.  phosphate 
experts  have  been  asked  to  visit  China. 

Japan's  Mitsui  Mining  and  Smelting  Co 
submitted  a  bid  for  a  rare  earth  metals  devel- 
opment project. 

French  firms  are  scheduled  to  sell  China 
two  U.S. -designed  nuclear  power  plants. 9 


ELDERLY  NEED  TAX  RELIEF 


HON.  MARIO  BIAGGl 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1979 

•  Mr.  BIAGGl.  Mr.  Speaker,  on  May  3. 
I  introduced  H  R.  3906,  a  bill  to  permit 
an  exemption  of  the  first  $5,000  of  re- 
tirement income  received  by  a  taxpayer 
under  a  public  retirement  system  or  any 
other  system  if  the  taxpayer  is  at  least 
65  years  of  age.  The  purpose  of  my  legis- 
lation is  abimdantly  clear — senior  citi- 
zens in  America  have  been  ravaged  by 
the  effects  of  inflation  and  it  is  our  ob- 
ligation to  prevent  their  being  swept 
into  poverty. 

I  have  introduced  legislation  to  ex- 
empt the  first  $50,000  of  retirement  in- 
come from  Federal  taxation.  The  pri- 
mary purpose  of  my  legislation  is  to 
provide  needed  tax  relief  to  our  senior 
citizens  who  must  meet  high  expenses 
with  low  and  sometimes  fixed  retirement 
incomes. 

As  a  population  group,  our  elderly  are 
poor.  Social  security  replaces  roughly 
one-half  of  preretirement  earnings. 
Where  a  pension  is  added  to  social  secu- 
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rlty  total  retirement  income  is  three- 
flfths  of  annual  earnings.  The  1976 
median  Income  of  couples  over  65  was 
$7,890;  for  singles  It  was  S3. 360.  For  those 
in  the  age  62  to  64  age  bracket  the  in- 
comes were  only  slightly  better,  $12,750 
for  couples  and  $4,450  for  singles. 

Despite  low  incomes,  seniors  must  meet 
high  expenses.  One  survey  shows  that 
over  70  percent  of  the  senior's  budget 
is  for  food,  medical  care,  transportation, 
and  housing. 

Adding  to  this  burden  is  the  fact  that 
some  exiTenses  for  seniors  are  higher 
than  for  yoimger  couples.  For  example, 
1977  per  capita  personal  health  care 
costs  for  the  over-65  age  group  were 
$1,745.  This  compares  with  $661  for  the 
age  19  to  64  age  group  and  $250  for  th? 
under  19  years  of  age  group.  While  68 
percent  of  these  expenses  for  seniors 
are  covered  by  medicare  and  medicaid, 
the  balance  must  be  paid  out  of  pocket 
or  through  supplemental  insurance  pol- 
icies. 

Double  digit  inflation  erodes  the  sen- 
ior citizens  purchasing  power  and  is 
placing  the  ability  to  make  ends  meet 
further  and  further  from  reality.  Tax 
relief  is  one  fair  and  simple  means  of 
compensating  for  these  invisible  losses. 
If  something  is  not  done  soon,  we  will 
have  our  senior  foregoing  food  and 
medical  care  to  pay  Uncle  Sam. 

The  Bureau  of  Labor  Statistics  pre- 
pares theoretic  retired  couples  budgets 
each  year.  The  most  recent  was  for 
autumn  1977.  According  to  BLS.  a 
modest  but  adequate  intermediate 
standard  of  living  for  such  a  couple 
required  $7,200  annually.  Since  that 
study  was  made,  the  cast  of  living  rose 
by  9  percent  in  1978  and  3  percent  in 
the  first  few  months  of  1979.  Educated 
guesses  are  that  retired  people  need 
slightly  over  $8,000  at  this  time  to  main- 
tain that  modest  but  adequate  standard. 

My  legislation  would  also  equalize  the 
tax  treatment  of  those  who  do  not 
receive  tax  free  social  security  benefits 
and  those  who  do.  While  over  90  per- 
cent of  our  retired  seniors  do  receive 
social  security  benefits,  approximately 
2  million  do  not;  1  million  of  these  peo- 
ple receive  some  type  of  public  retire- 
ment. Often-times,  these  pensions  are 
inadequate.  For  example,  the  average 
Federal  retiree  receives  a  civil  service 
pension  of  $7,800  per  year,  less  than 
what  is  adequate  to  maintain  am  inter- 
mediate standard  of  living  for  two. 

The  current  tax  law  allows  an  indi- 
vidual to  subtract  15  percent  of  a  maxi- 
mum base  figure  of  $2,500  for  individual 
and  $3,750  for  couples  from  taxes  owed 
for  a  given  year.  However,  the  maximum 
base  figure  is  reduced  by  amounts  of 
social  security  or  railroad  retirement 
income  and  by  $1  for  every  $2  of  income 
over  $7,500  and  no  social  security  bene- 
fits. The  benefits  are  phased  out  com- 
pletely at  $12,500. 

My  profX>sal  would  exempt  the  first 
$5,000  of  retirement  income  from  Fed- 
eral taxation.  Social  security  benefits, 
which  are  nontaxable,  average  $1,932. 
Therefore,  by  exempting  the  first  $5,000 
of  retirement  Income  from  taxes,  we 
would  be  placing  the  two  types  of  retire- 
ment income  on  an  eqiial  tax  free 
footing. 
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A  third  advantage  of  my  bill  is  that 
it  would  simplify  the  tax  process  for 
our  retired  population.  No  more  bases, 
percentages  or  credits  to  be  figured  out. 
All  that  would  be  required  is  simple 
math  computations. 

Tax  relief  is  sorely  needed  by  our 
seniors.  My  proposal  is  simple  and  fair. 
It  is  a  small  price  to  pay  for  a  big 
improvement  in  the  lives  of  our  indi- 
vidual senior  citizens.* 


FISCAL  YEAR  1980  BUDGET— A  STEP 
IN  THE  RIGHT  DIRECTION 


SPEECH    OF 

HON.  HERBERT  E.  HARRIS  H 

OF   VtROlNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10.  1979 

•  Mr.  HARRIS.  Mr.  Speaker,  the  fiscal 
year  1980  Federal  budget  is  the  most 
important  statement  of  economic  policy 
that  will  come  before  the  Congress  this 
year.  Not  only  does  it  establish  priorities 
as  to  how  our  tax  dollars  are  going  to  be 
spent,  but  it  also  presents  the  Govern- 
ment's game  plan  for  promoting  eco- 
nomic stability. 

Although  I  voted  in  favor  of  the  first 
concurrent  budget  resolution  I  feel  that 
it  could  have  gone  further  in  attacking 
the  most  pervasive  problem  facing  Amer- 
icans today — inflation.  The  budget 
.should  address,  head-on,  the  needs  of 
average  citizens  whose  pocketbooks  are 
being  ravaged  by  skyrocketing  prices. 
House  Concurrent  Resolution  107.  al- 
though a  step  in  the  right  direction,  does 
not  go  far  enough  toward  alleviating  the 
burdens  of  those  who  cannot  afford  to 
hire  high-powered  lobbyists  or  who  can- 
not contribute  large  sums  of  money  for 
campaign  coffers. 

INFLATION  :    PUBLIC    ENEMT    NO.  1 

It  is  estimated  that  most  Americans 
spend  nearly  70  percent  of  their  after- 
tax income  on  the  four  basic  necessities 
of  life — housing,  medical  care,  food  and 
energy.  Energy  costs  have  increased 
dramatically,  and  decontrol  of  oil  and 
gas  is  expected  to  increase  the  costs  of 
gasoline  and  home  heating  fuel  by  at 
least  7-10  percent.  Medical  costs  have 
escalated  68  percent  since  1970.  Is  it  any 
wonder  that  Americans,  particularly 
those  living  on  fixed  incomes,  are  feeling 
victimized  by  inflation's  voracious  ap- 
petite? The  specter  of  even  higher  oil 
prices  once  they  are  decontrolled  on 
June  1  demonstrates  an  even  greater 
need  for  immediate  relief. 

The  budget  is  an  appropriate  vehicle 
for  attacking  the  problem  of  higher 
prices.  And,  although  we  have  taken  a 
step  in  the  right  direction,  a  golden  op- 
portunity to  grant  real  relief  was  avoided. 

A   BUDGET   OF   WASTEFUL  SPENDING  AND 
MISPLACED    PRIORITItS 

The  Congress  must  begin  a  concerted 
effort  to  crack  down  on  wasteful  Federal 
spending.  Too  many  programs  are  firmly 
entrenched  within  the  bureaucracy — 
programs  that  continue  at  higher  prices 
and  higher  costs  to  the  American  tax- 
payer. 

This  budget  resolution  made  signifi- 
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cant  progress  by  reducing  the  deficit  by 
$13.6  billion  from  its  current  level  of 
$34.4  billion.  However,  there  are  still  too 
many  programs  that  have  actually  out- 
lived their  usefulness,  or  could  be  cur- 
tailed significantly.  As  a  cosponsor  of  the 
Legislative  Oversight  Act  I  feel  that  the 
budget  could  reflect  a  more  accurate 
picture  of  what  programs  are  absolutely 
necessary  and  vital  to  the  American  pub- 
lic. This  bill  would  require  reports  ac- 
companying the  budget  resolution  to  de- 
scribe objectives  and  annual  accomplish- 
ments of  government  programs  in  great- 
er detail.  This  procedure  would  insure 
that  future  budgets  would  reflect  the 
true  needs  of  the  American  public  by 
eliminating  those  programs  that  merely 
eat  up  taxpayer's  hard-earned  dollars. 

This  year's  budget  resolution  is  also 
deficient  in  setting  proper  priorities. 
While  providing  substantial  real  growth 
in  areas  where  the  increase  is  of  dubious 
value,  the  resolution  cut  back  many  im- 
portant and  effective  programs.  This  re- 
sulted in  a  real  reduction  in  goods  and 
services  delivered  to  those  in  our  society 
who  are  most  in  need.  This  budget  puts 
a  disproportionate  burden  of  the  fight 
against  inflation  on  those  who  are  al- 
ready the  most  adversely  affected  by 
rising  prices — the  aged,  the  disabled,  the 
young  and  the  poor. 

Is  it  proper,  for  example,  that  fimds 
for  the  Law  Enforcement  Assistance  Ad- 
ministration, a  program  that  has  enabled 
States  to  strengthen  and  improve  the  ef- 
fectiveness of  law  enforcement,  be 
slashed  by  $111  million,  when  the  bud- 
get still  authorizes  $359  million  for  op- 
erating subsidies  for  the  shipping  indus- 
try? I  have  consistently  voted  against 
these  handouts  to  shipping  magnates 
who  thrive  in  an  industry  that  I  think  is 
quite  capable  of  making  it  on  its  own. 

Advancing  technology  and  improved 
productivity  is  essential  in  the  fight 
against  inflation.  Is  it  false  economy, 
then,  when  the  House  Budget  Committee 
cuts  the  President's  recommended  budg- 
et authority  figures  for  general  science, 
space  and  technological  programs  when 
support  of  our  Nation's  scientists  con- 
stitutes a  long-term  investment  in 
America's  future? 

Are  we  truly  eliminating  the  "fat" 
when  we  cut  school  aid  and  leive  waste- 
ful tax  expenditures  in  place?  This  budg- 
et contemplates  cutting  impact  aid,  a 
program  that  assists  the  education  of 
children  located  in  areas  with  large 
amounts  of  Federal  property,  by  $105 
million  when  the  committee  did  not  even 
consider  closing  the  notorious  "three- 
martini  lunch"  tax  loophole. 

Are  our  priorities  in  order  when  we 
spend  over  $4  billion  a  year  on  a  space 
shuttle  at  a  time  when  50  percent  of 
the  Metro  system  here  on  Earth  is  still 
not  operational? 

Should  we  be  asked  to  take  cuts  in 
veterans  benefits,  including  the  loss  of 
thousands  of  hospital  beds,  when  the 
Pentagon  wastes  billions  of  dollars  each 
year  by  avoiding  competitive  bidding  on 
almost  90  percent  of  its  procurement 
contracts? 

The  list  of  misplaced  priorities  is  im- 
pressive, yet  the  first  concurrent  budget 
resolution  does  take  a  step  in  the  right 
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direction  towards  eliminating  the  Fed- 
eral deficit.  We  have  now  come  from 
a  record  $66.4  billion  deficit  in  1975-76 
to  a  projected  $20.8  billion  deficit  for 
fiscal  year  1980.  The  strides  we  made 
during  the  deliberations  on  the  budget 
resolution  were  important  and  impres- 
sive. We  succeeded,  for  instance,  in  tell- 
ing the  big  oil  companies  that  we  want 
their  foreign  tax  credit  eliminated.  We 
managed  to  cut  $1.1  billion  for  funds 
earmarked  for  Government  traveling 
expenses,  film  making  and  overtime 
pay.  We  also  pared  down  the  deficit 
even  further  by  passing  a  $2.5  billion 
across-the-board  reduction  in  Govern- 
ment spending  authority. 

These  steps  that  were  taken  were  in- 
deed important.  However,  by  attacking 
certain  problems  that  I  have  identified 
below,  the  Congress  could  balance  the 
budget  by  fiscal  year  1981. 

TAX    LOOPHOLES A    CHANCE    TO    SUBSTANTIALLY 

REDUCE    THE    DEFICIT 

The  United  States  tax  code  is  replete 
with  expensive,  special  interest  tax  loop- 
holes that  cost  the  Government  billions 
of  dollars  each  year.  These  "tax  ex- 
penditures" are  not  free — they  make  a 
substantial  contribution  to  infiation  and 
to  the  large  Federal  deficit.  They  also 
put  an  unfair  burden  on  the  average 
working  man  and  woman  because  when 
the  big  corporations  and  wealthy  indi- 
viduals avoid  their  fair  share  of  taxes, 
middle  America  must  make  up  the 
difference. 

I  was  extremely  disappointed  to  see 
that  the  first  concurrent  budget  resolu- 
tion, as  proposed  by  the  House  Budget 
Committee,  made  no  mention  whatsoever 
of  tax  reform.  Although  the  House  re- 
soundingly expressed  its  desire  to  repeal 
the  foreign  tax  credit  enjoyed  by  oil 
companies,  it  took  a  proposed  amendment 
to  bring  un  the  issue.  With  this  one  ex- 
ception, the  budget  resolution  ducked  the 
issue  of  tax  subsidies.  It  is  indeed  scan- 
dalous that  the  average  American  tax- 
payer is  forced  to  shoulder  the  burdens 
of  a  deficit  budget  when,  by  addressing 
the  issue  of  tax  loopholes,  we  could  make 
the  tax  code  more  equitable,  promote 
economic  stability  and  substantially  re- 
duce the  federal  deficit. 

I  have  specifically  identified  a  number 
of  tax  expenditures  of  highly  question- 
able purpose  that,  if  eliminated,  would 
reduce  a  significant  chunk  of  the  deficit: 
I  In  millions  I 

Revenue 
gain 
Loophole  in  1980 

Special  treatment  of  Domestic 
International     Sales    Corporations 

(DISCS)    $1,260 

Intangible  drilling  costs 1.660 

Use  of  Asset  Depreciation  Range  for 
computing  the  deduction  for  de- 
preciation      3,030 

Percentage  depletion  for  mineral  and 

oil  companies. 1,740 

"Deferral"  of  Income  tax  on  foreign 

Income  of  U.S.  corporations 450 

Inappropriate  business  expense  de- 
ductions   (3-martlnl    lunch,    first 

class  airfare,  etc.) 2.000 

Foreign  tax  credit  for  oil  companies..     3.  000 
Deduction  of  farming  expenses  be- 
fore paying  taxes  on  profits 500 

Taxation  of  Inherited  property 1,000 

Total    14,640 
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CONTRACTING    OUT 

One  pf  the  greatest  areas  of  spending 
abuse  in  the  budget  is  in  the  area  of  con- 
tracting out.  Since  1970  the  number  of 
Federal  employees  has  actually  declined 
while  Federal  budget  outlays  have  in- 
creased by  more  than  $300  billion.  It  is 
estimated  that  contracting  out  for  goods 
and  services  will  comprise  over  $100  bil- 
lion of  the  fiscal  year  1979  budget.  Many 
of  these  contracts  are  awarded  without 
any  real  cost  analyses  being  done — it  is 
very  possible  that  much  of  this  work 
could  be  done  by  Federal  employees  at  a 
cheaper  price.  Were  tighter  controls 
exercised  over  this  practice,  a  conserva- 
tive estimate  finds  that  from  $2  to  $3  bil- 
lion could  be  saved. 

As  chairman  of  the  Post  Office  and 
Civil  Service  Subcommittee  on  Human 
Resources,  I  have  recently  begun  hear- 
ings to  examine  the  Government's  prac- 
tice of  contracting  out  to  determine 
where  substantial  savings  can  indeed  be 
made. 

CUTTING    BACK    NOT    EASY 

Anyone  who  thinks  that  making  the 
tough  cuts  necessary  to  bring  the  budget 
into  balance  will  be  easy  is  mistaken.  One 
of  the  tough  decisions  made  in  the  con- 
sideration of  this  budget  has  been  the 
question  of  elimination  of  the  State's 
share  of  revenue  sharing,  a  good  but  ex- 
pensive program. 

My  own  background  is  in  local  govern- 
ment and  community  affairs,  where  I 
had  an  opportimity  to  see  firsthand,  the 
difficulties  of  distributing  available  reve- 
nues to  meet  important  educational,  so- 
cial, and  human  needs.  The  advantage  of 
planning  flexibility  provided  by  general 
revenue  sharing  is  an  important  one, 
which  has  allowed  Virginia  the  oppor- 
tunity to  apply  all  of  its  share  of  the  pro- 
gram to  local  governments.  For  this  rea- 
son. I  am  a  strong  congressional  sup- 
porter of  general  revenue  sharing,  so 
long  as  there  is  revenue  to  share.  Sharing 
deficits,  however,  is  another  matter 

As  a  member  of  the  House  Judiciary 
Subcommittee  now  studying  the  possi- 
bility of  constitutional  amendments  to 
limit  spending,  and  as  a  representative 
of  a  State  which  has  petitioned  the  Con- 
gress for  the  adoption  of  such  an  amend- 
ment, I  have  an  obligation  to  make  cuts 
where  they  are  possible.  Making  these 
cuts  is  a  lot  tougher  than  passing  resolu- 
tions. Many  people  do  not  realize  that 
there  are  relatively  few  areas  in  the 
budget — about  26  percent  of  the  total — 
in  which  Congress  has  the  discretion  to 
appropriate  funds. 

A  total  of  23  percent  goes  for  national 
defense,  which  must  be  maintained  at  a 
strong  level,  and  45  percent  goes  into 
automatic  entitlement  programs  includ- 
ing social  security,  which  are  paid  as 
claims  are  made  upon  the  system.  A  total 
of  $82.1  billion,  or  16.6  percent  of  the 
budget,  will  be  paid  out  this  year  to 
States  and  localities,  more  than  enough 
to  balance  the  budget. 

Many  State  agency  representatives 
and  groups  have  lobbied  me  for  more 
funding — for  land  and  water  conserva- 
tion funds,  LEAA  grants,  nurse  training 
grants,  medical  school  subsidies.  NIH, 
N8P,  National  Endowments  for  the  Arts 
and  Humanities,  Institute  of  Museum 
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Services,  Impact  Aid — I  support  these 
programs  and  will  work  for  fair  treat- 
ment for  Virginia  imder  them,  but  we 
will  have  to  continue  making  reasonable 
budget  savings  if  we  are  to  reduce  the 
Federal  deficit. 

The  objective  is  a  balanced  budget.  We 
have  made  substantial  progress  toward 
that  goal.  We  have  gone  from  a  position 
of  having  a  $66.4  bilhon  deflcit  in  Presi- 
dent Ford's  1975-76  budget  to  an  esti- 
mated $34.4  billion  this  year.  I  believe 
that  with  tough  budgetary  action  and 
continued  economic  growth,  we  can  get 
the  deficit  at  the  Federal  level  down  to 
$20  biUion  in  fiscal  year  1980,  and  all  the 
way  to  balanced  position  in  1981.« 


COST-OF-LIVING     INCREASES     FOR 

MILITARY  AND  FEDERAL  RETIREES 


HON.  JOSEPH  L.  FISHER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1979 

•  Mr.  FISHER.  Mr.  Speaker,  one  of  the 
benefits  of  working  for  the  Federal  Gov- 
ernment or  serving  as  a  career  member 
of  the  Armed  Forces  is  the  assurance 
of  a  fair  and  well-financed  retirement 
plan.  Since  1977,  one  feature  of  both  the 
civilian  and  military  retirement  plans 
has  been  semiannual  cost-of-living  in- 
creases. In  this  period  of  high  infiation, 
these  semiannual  increases  have  been 
ver>'  helpful. 

The  House  and  Senate  Budget  Com- 
mittees, which  have  responsibihty  for 
proposing  spending  guidelines  for 
Congress,  have  recommended  in  their 
first  concurrent  budget  resolutions 
that  these  retirees  be  given  only  one 
cost-of-living  increase  each  year.  This 
proposal  was  not  part  of  the  President's 
budget  for  1980.  Although  rumors  and 
newspaper  reports  had  indicated  that 
this  proposal  was  under  consideration, 
it  was  rejected  by  the  administration. 
Furthermore,  the  committees  with  leg- 
islative jurisdiction  over  retirement  pro- 
grams have  not  requested  or  shown  sup- 
port for  a  change  in  the  way  cost-of- 
living  increases  are  provided. 

The  President  has  established  a  Com- 
mission on  Pension  Policy  to  study  a 
range  of  issues  concerning  Government 
retirement  programs.  Any  changes  in 
these  programs  should  be  held  off  until 
the  Commission  has  an  opportunity  to 
report  *o  Congress. 

The  committees  are  proposing  the 
second  reduction  in  the  retirement  ben- 
efits for  these  two  groups  in  3  years.  In 
1976,  the  system  was  changed  to  cal- 
culate the  increases  semiannually  and 
repeal  the  1  percent  that  formerly  had 
been  added  to  the  cost-of-living  adjust- 
ments to  compensate  for  the  delayed 
raises.  At  that  time  the  switch  to  semi- 
annual increases  was  praised  as  an  im- 
provement and  as  an  offset  to  the  bene- 
fit reduction.  It  is  unfair  to  propose 
another  change  so  soon.  Retirees  should 
know  what  their  benefits  are  and  not 
have  them  constantly  changed  and  cut 
back. 
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Although  the  first  budget  resolution 
coDtalns  this  pnq^osal,  it  is  only  a  rec- 
ommendation. The  retirement  law  re- 
mains the  same;  the  semiannual  in- 
creases are  still  authorized.  T^e  Civil 
Service  Committee  and  the  Armed  Serv- 
ices Committee  would  have  to  report 
new  legislation  and  Congress  would  have 
to  approve  It  in  order  to  make  the  budget 
recommendation  effective.  Although  I 
am  not  a  member  of  either  committee,  I 
will  be  following  their  work  and  will  urge 
my  colleagues  to  allow  the  present  sys- 
tem of  cost-of-living  increases  to  con- 
tmue.  Fairness  to  the  people  who  have 
served  their  country  as  civilian  and  mil- 
itary employees  demands  no  less.* 


DESPOTISM  AND  THE  DRAFT 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1979 

•  Mr.  PAUL.  Mr.  Speaker,  probably  the 
most  eloquent  man  ever  to  serve  in  the 
House  of  Representatives  was  Daniel 
Webster.  And  he  combined  wisdom  with 
his  eloquence,  so  that  his  speeches  had 
special  Impact  on  his  colleagues. 

In  1814,  Congressman  Webster  de- 
nounced the  proposals  then  before  the 
House  for  establishing  a  military  draft. 
His  words  have  special  import  for  today; 
I  would  like  to  bring  some  of  them  to  my 
colleagues'  attention. 

DXSPOnSM  AND  THE  DRAFT 

(By  Daniel  Webster) 

The  question  Is  nothing  leae  than  whether 
the  most  essential  rights  of  personal  liberty 
shall  be  surrendered,  and  despotism  embraced 
In  Its  worst  form.  .  .  . 

Let  us  examine  the  nature  and  extent  of 
the  power  which  la  assumed  by  the  various 
mUitary  measures  before  us.  In  the  present 
want  of  men  and  money,  the  Secretary  of 
War  has  proposed  to  Congress  a  military 
conscription. ... 

The  administration  asserts  the  right  to 
All  the  ranks  of  the  regular  8trmy  by  com- 
pulsion. It  contends  that  it  may  now  take 
one  out  of  every  twenty-flve  men,  and  any 
part,  or  the  whole  of  the  rest,  whenever  its 
occadons  require.  Persons  thus  taken  by 
force,  and  put  into  an  army,  may  be  com- 
pelled to  serve  there  during  the  war,  or  for 
life.  They  may  b«  put  on  any  service,  at 
home  or  abroad,  for  defense  or  for  invasion 
accordingly  to  the  will  and  pleasure  of  the 
Oovemment.  This  power  does  not  grow  out 
of  any  invasion  of  the  country,  or  even  out 
of  a  state  of  war.  It  belongs  to  government 
at  all  times.  In  peace  as  well  as  In  war 
and  It  Is  to  be  exercised  under  all  circum- 
stances, according  to  Its  mere  discretion 
This  sir,  is  the  amount  of  the  principle  con- 
tended for  by  the  Secretary  of  War. 

Is  this,  sir,  consistent  with  the  character 
of  a  free  government?  Is  this  clvU  liberty 
Is  this  the  real  character  of  our  Constitu- 
tion? No,  sir,  indeed  It  Is  not.  The  Constitu- 
tion U  libelled,  foully  libelled.  The  people 
of  this  country  have  not  established  for 
themselves  such  a  fabric  of  despotism  They 
have  not  purchased  at  a  vast  expense  of  their 
own  treasure  and  their  own  blood  a  Magna 
CTiMt*  to  be  slaves.  Where  is  it  written  In 
«w  Constitution,  in  what  article  or  section 

jLi?,?*.**"**'-  ****  y°"  "•y  ***•  children 
from  their  parents,  and  parenta  from  their 
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children,  and  comi>el  thetn  to  fight  the 
battles  of  any  war  In  which  the  folly  or  the 
wickedness  of  government  may  engage  It? 

Under  what  concealment  has  this  power 
lain  hidden  which  now  for  the  first  time 
comes  forth,  with  a  tremendous  and  baleful 
aspect,  to  trample  down  and  destroy  the 
dearest  rights  of  personal  liberty?  Who  will 
show  me  any  constitutional  Injunction 
which  makes  it  the  duty  of  the  American 
people  to  surrender  everything  valuable  In 
life,  and  even  life  Itself,  not  when  the  safety 
of  their  country  and  Its  liberties  may  de- 
mand the  sacrifice,  but  whenever  the  pur- 
poses of  an  ambitious  and  mischievous  gov- 
ernment may  require  It? 

Sir,  I  almost  disdain  to  go  to  quotations 
and  references  to  prove  that  such  an  abomi- 
nable doctrine  has  no  foundation  In  the  Con- 
stitution of  the  country.  It  is  enough  to 
know  that  that  instrument  was  Intended  as 
the  basis  of  a  free  government,  and  that 
the  power  contended  for  Is  incompatible  with 
any  notion  of  personal  liberty.  An  attempt 
to  maintain  this  doctrine  upon  the  provi- 
sions of  the  Constitution  Is  an  exercise  of 
perverse  Ingenuity  to  extract  slavery  from 
the  substance  of  a  free  government.  It  Is  an 
attempt  to  show,  by  proof  and  argument, 
that  we  ourselves  are  subjects  of  despotism, 
and  that  we  have  a  right  to  chains  and  bond- 
age, firmly  secured  to  us  and  our  children 
by  the  provisions  of  our  government. 

It  has  been  the  labor  of  other  men,  at 
other  times,  to  mitigate  and  reform  the 
powers  of  government  by  construction;  to 
support  the  rights  of  personal  security  by 
every  species  of  favorable  and  benign  Inter- 
pretation, and  thus  to  Infuse  a  free  spirit 
Into  governments  not  friendly  In  their  gen- 
eral structure  and  formation  to  public  lib- 
erty. 

The  supporters  of  the  measures  before  us 
act  on  the  opposite  principle.  It  is  their  task 
to  raise  arbitrary  powers,  by  construction, 
out  of  a  plain  written  charter  of  National 
Liberty.  It  Is  their  pleasing  duty  to  free  us 
of  the  delusion,  which  we  have  fondly  cher- 
ished, that  we  are  the  subjects  of  a  mild, 
free,  and  limited  government,  and  to  demon- 
strate, by  a  regular  chain  of  premises  and 
conclusions,  that  government  possesses  over 
us  a  power  more  tyrannical,  more  arbitrary, 
more  dangerous,  more  allied  to  blood  and 
murder,  more  full  of  every  form  of  mischief, 
more  productive  of  every  sort  and  degree  of 
misery  than  has  been  exercised  by  any  civ- 
ilized government,  with  a  single  exception. 
In  modern  times. 

The  Secretary  of  War  has  favored  us  with 
an  argument  on  the  constitutionality  of  this 
power.  Those  who  lament  that  such  doc- 
trines should  be  supported  by  the  opinion 
of  a  high  officer  of  government,  may  a  little 
abate  their  regret,  when  they  remember  that 
the  same  officer,  in  his  last  letter  of  Instruc- 
tions to  our  ministers  abroad,  maintained 
the  contrary. 

In  that  letter  he  declares,  that  even  the 
impressment  of  seamen,  for  which  many  more 
plausible  reasons  may  be  given  than  for  the 
Impressment  of  soldiers,  is  repugnant  to  our 
Constitution.  It  might  therefore  be  a  suffi- 
cient answer  to  his  argument,  in  the  present 
case,  to  quote  against  It  the  sentiments  of 
Its  own  author,  and  to  place  the  two  opin- 
ions before  the  House,  In  a  state  of  irrecon- 
cilable conflict. 

Further  comment  on  either  might  then  be 
properly  forborne,  until  he  should  be  pleased 
to  Inform  us  which  he  retracted,  and  to 
which  he  adhered.  But  the  importance  of  the 
subject  may  Justify  a  further  consideration 
of  the  arguments. 

Congress  having,  by  the  Constitution,  a 
power  to  raise  armies,  the  secretary  con- 
tends that  no  restraint  Is  to  be  Imposed  on 
the  exerclss  of  this  power,  except  such  as  la 
expressly  stated  In  the  written  letter  of  the 
instrument.  In  other  words,  that  Congress 


May  17,  1979 


may  execute  Its  powers,  by  any  means  It 
chooses,  unless  such  means  are  particularly 
prohibited.  But  the  general  nature  and  ob- 
ject of  the  Constitution  Impose  as  rigid  a 
restriction  on  the  means  of  exercising  power 
as  could  be  done  by  the  most  explicit  Injunc- 
tions. 

It  Is  the  first  principle  applicable  to  such 
a  case,  that  no  construction  shall  be  admitted 
which  Impairs  the  general  nature  and  char- 
acter of  the  Instrument.  A  free  constitution 
of  government  is  to  be  construed  upon  free 
principles,  and  every  branch  of  Its  provisions 
Is  to  receive  such  an  Interpretation  as  Is  full 
of  Its  general  spirit.  No  means  are  to  be  taken 
by  Implication  which  would  strike  us  ab- 
surdly If  expressed. 

And  what  would  have  been  more  absurd 
than  for  this  Constitution  to  have  said  that 
to  secxire  the  great  blessings  of  liberty  it 
gave  to  government  an  uncontrolled  power  of 
military  conscription?  Yet  such  is  the  ab- 
surdity which  It  Is  made  to  exhibit,  under 
the  commentary  of  the  Secretary  of  War. 

But  It  Is  said  that  It  might  happen  that 
an  army  could  not  be  raised  by  voluntary 
enlistment.  In  which  case  the  power  to  raise 
armies  would  not  be  granted  In  vain,  unless 
they  might  be  raised  by  compulsion.  If  this 
reasoning  could  prove  anything,  It  would 
equally  show,  that  whenever  the  legitimate 
power  of  the  Constitution  should  be  so  badly 
administered  as  to  cease  to  answer  the  great 
ends  Intended  by  them,  such  new  powers  may 
be  assumed  or  usurped,  as  any  existing  ad- 
ministration may  deem  expedient. 

This  Is  the  result  of  his  own  reason- 
ing, to  which  the  secretary  does  not  profess 
to  go.  But  It  Is  a  true  result.  For  If  it  Is  to  be 
assumed,  that  all  powers  were  granted,  which 
might  by  possibility  become  necessary,  and 
that  government  Itself  Is  the  Judge  of  this 
possible  necessity,  then  the  powers  of  gov- 
ernment are  precisely  what  It  chooses  they 
should  be.  Apply  the  same  reasoning  to  any 
other  power  granted  to  Congress,  and  test 
Its  accuracy  by  the  result. 

Congress  has  power  to  borrow  money. 
How  Is  It  to  exercise  this  power?  Is  It 
confined  to  voluntary  loans?  There  Is  no  ex- 
press limitation  to  that  effect,  and,  in  the 
language  of  the  secretary,  it  might  hap- 
pen. Indeed  It  has  happened,  that  persons 
could  not  be  found  willing  to  lend.  Money 
might  be  borrowed  then  In  any  other  mode. 
In  other  words.  Congress  might  resort  to  a 
forced  loan.  It  might  take  the  money  of  any 
man  by  force,  and  give  him  In  exchange  ex- 
chequer notes  or  certificates  of  stock.  Would 
this  be  quite  constitutional,  sir? 

It  Is  entirely  within  the  reasoning  of 
the  secretary,  and  It  la  a  result  of  his  ar- 
gument, outraging  the  rights  of  Individ- 
uals In  a  far  less  degree  than  the  practical 
consequences  which  he  himself  draws  from 
It.  A  compulsory  loan  Is  not  to  be  compared. 
In  point  of  enormity,  with  a  compulsion 
military  service. 

If  the  Secretary  of  War  has  proved  the 
right  of  Congress  to  enact  a  law  enforc- 
ing a  draft  of  men  out  of  the  mllltla  Into 
the  regular  army,  he  will  at  any  time  be 
able  to  prove,  quite  as  clearly,  that  Con- 
gress has  power  to  create  a  Dictator.  The 
arguments  which  have  helped  him  In  one 
case,  will  equally  aid  him  in  the  other,  the 
same  reason  of  a  supposed  or  possible  state 
necessity,  which  Is  urged  now,  may  be  re- 
peated then,  with  equal  pertinency  and 
effect. 

Sir.  In  granting  Congress  the  power  to 
raise  armies,  the  people  have  granted  all 
the  meahs  which  are  ordinary  and  usual, 
and  which  are  consistent  with  the  liberties 
and  security  of  the  people  themselves,  and 
they  have  granted  no  others.  To  talk  about 
the  unlimited  power  of  the  Government 
over  the  means  to  execute  its  authority, 
is  to  hold   a  language  which  Is   true  only 
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In  regards  to  despotism.  The  tyranny  of 
arbitrary  governments  consists  as  much  In 
Its  means  as  In  its  ends;  and  It  would  be 
a  ridiculous  and  absurd  constitution  which 
should  be  less  cautious  to  guard  against 
abuses  in  the  one  case  than  In  the  other. 

All  the  means  and  instruments  which  a 
free  government  exercises,  as  well  as  the 
ends  and  objects  which  It  pursues,  are  to 
partake  of  its  own  essential  character,  and 
to  be  conformed  to  Its  genuine  spirit.  A 
free  government  with  arbitrary  means  to 
administer  It  is  a  contradiction;  a  free  gov- 
ernment without  adequate  provisions  for 
personal  security  is  an  absurdity;  a  free 
government,  with  an  uncontrolled  power  of 
military  conscription.  Is  a  solecism,  at  once 
the  most  ridiculous  and  abominable  that 
ever  entered  into  the  head  of  man. 

In  my  opinion,  sir,  the  sentiments  of  the 
free  population  of  this  country  are  greatly 
mistaken  here.  The  nation  Is  not  yet  In  a 
temper  to  submit  to  conscription.  The  peo- 
ple have  too  fresh  and  strong  a  feeling  of 
the  blessings  of  civil  liberty  to  be  willing  thus 
to  surrender  It. 

You  may  talk  to  them  as  much  as  you 
please,  of  the  victory  and  glory  to  be  ob- 
tained in  the  enemy's  provinces;  they  will 
hold  those  objects  in  light  estimation  if 
the  means  be  a  forced  military  service.  You 
may  sing  to  them  the  song  of  Canada  con- 
quest in  all  its  variety,  but  they  will  not 
be  charmed  out  of  the  remembrance  of 
their  substantial  interests  and  true  happi- 
ness. Similar  pretences,  they  know,  are  the 
grave  in  which  the  liberties  of  other  na- 
tions have  been  buried,  and  they  will  take 
warning. 

Laws,  sir,  of  this  nature  can  create  noth- 
ing but  opposition.  If  you  scatter  them 
abroad,  like  the  fabled  serpents'  teeth,  they 
will  spring  up  Into  armed  men.  A  mUitary 
force  cannot  be  raised  in  this  manner,  but 
by  the  means  of  a  military  force.  If  admin- 
istration has  found  that  it  cannot  form  an 
army  without  conscription,  it  will  find.  If  it 
ventiu-e  on  these  experiments,  that  It  can- 
not enforce  conscription  without  an  army. 

The  Government  was  not  constituted  for 
such  purposes.  Framed  in  the  spirit  of  lib- 
erty, and  In  the  love  ol  peace.  It  has  no 
powers  which  render  it  able  to  enforce  such 
laws.  The  attempt,  if  we  rashly  make  It,  will 
fail;  and  having  already  thrown  away  our 
peace,  we  may  thereby  throw  away  our 
government  .  .  . 

Those  who  cry  out  that  the  Union  Is  In 
danger  are  themselves  the  authors  of  that 
danger.  They  put  its  existence  to  hazard  oy 
measures  of  violence,  which  It  is  not  capa- 
ble of  enduring.  They  talk  of  dangerous  de- 
signs against  government,  when  they  are 
overthrowing  the  fabric  from  Its  founda- 
tions. They  alone,  sir,  are  friends  to  the 
union  of  the  States,  who  endeavor  to  main- 
tain the  principles  of  civil  liberty  in  the 
country,  and  to  preserve  the  spirit  In  which 
the  Union  was  framed. • 


THE       25TH       ANNIVERSARY       OF 
FATHER    CHARLES    MASCOLINO 


HON.  DOUGUS  APPLEGATE 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1979 

•  Mr.  APPLEGATE.  Mr.  Speaker,  I 
would  like  to  request  a  few  moments  of 
time  to  divert  my  colleagues'  attention 
from  the  many  serious  matters  which  we 
are  facing  to  a  milestone  which  will  be 
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commemorated  in  my  congressional  dis- 
trict this  Sunday,  May  20. 

Father  Charles  Mascolino  will  cele- 
brate, on  that  day,  the  25th  anniversary 
of  his  ordination  to  the  Rcxnan  Catholic 
Priesthood.  Over  these  past  25  years. 
Father  Mascolino  has  unselfishly  devoted 
his  time,  energy  and  love  to  spiritually 
guiding  and  aiding  the  many  parishion- 
ers he  has  come  to  know  and  serve 
throughout  many  of  the  areas  of  the 
18th  Congressional  District.  I  hope  that 
many  happy  memories  will  today  serve 
as  part  of  his  reward  for  his  dedication 
in  the  service  of  the  Lord. 

As  many  family  members,  fellow  relig- 
ious colleagues  and  parishioners  join  in 
sharing  this  occasion  with  Father  Masco- 
lino, I  would  like  to  offer  a  simple  but 
sincere  sentiment.  In  the  years  that  lie 
ahead,  may  everything  Uiat  you  do, 
Father,  bring  God's  abundant  blessings 
to  your  special  work  and  to  you  as  well.« 


SALUTE  TO  REV.  CORNELIUS  F. 
KELLY,  O.F.M. 


HON.  ROBERT  A.  ROE 

OF    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1979 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday, 
May  19,  the  residents  of  my  congres- 
sional district  and  State  of  New  Jersey 
will  join  together  at  a  Mass  of  Thanks- 
giving in  the  Church  of  the  Assumption, 
Woodbridge,  N.J.,  in  testimony  to  the 
lifetime  of  good  deeds  of  a  most  distin- 
guished member  of  the  clergy,  revered 
pastor,  commxmity  leader  and  good 
friend,  the  Reverend  Cornelius  F.  Kelly, 
O.F.M.,  whose  standards  of  excellence  in 
service  to  God  and  his  fellowman  have 
truly  enriched  the  spiritual,  cultural,  and 
educational  endeavors  of  our  community, 
State,  and  Nation. 

Mr.  Speaker,  I  know  that  you  and  our 
colleagues  will  want  to  join  with  me  in 
extending  our  warmest  greetings  and 
felicitations  to  Father  Kelly  upon  the 
celebration  of  the  40th  anniversary  of  his 
ordination  to  the  priesthood.  Father 
Kelly's  personal  commitment  to  Al- 
mighty God  and  to  the  people  he  serves 
has  enabled  him  to  achieve  the  deepest 
respect  and  esteem  of  all  who  have  had 
the  good  fortune  to  know  him.  His  lead- 
ership position  in  the  community  is  man- 
ifested by  his  many  good  deeds  and  his 
sage  advice  and  counsel  is  sought  by 
many  of  the  diocese  agencies  and  his  fel- 
low priests.  He  has  lavishly  bestowed  his 
personal  attention  and  care  upon  each 
and  every  citizen  who  called  upon  him 
during  their  hour  of  need  and  is  always 
there  to  give  comfort  and  aid  to  the  sick. 

Father  Kelly  was  ordained  at  the  Na- 
tional Shrine  of  the  Immaculate  Concep- 
tion here  in  Washington,  D.C.,  on  May  30, 
1939.  He  served  his  priestly  ministry  at 
St.  Francis  Church.  New  York  City;  St. 
Patrick's,  Buffalo.  N.Y.;  and  St.  Francis 
Friary,  Brookllne,  Mass.  He  established 
the  Franciscan  House  at  Rye  Beach, 
N.H..  and  served  as  pastor  of  St.  Joseph's 
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Church,  Echo  Lake.  West  Milford,  in  my 
congressional  district  for  14  years.  Sub- 
sequently he  returned  to  Boston,  Mass  , 
to  the  downtown  Shrine  of  St.  Anthony's. 
He  served  as  rector  of  Our  Lady's  Chapel, 
New  Bedford,  Mass.,  and  we  were  pleased 
to  welcome  his  return  to  New  Jersey  in 
September  1978. 

Mr.  Speaker,  Father  Kelly  is  currently 
busily  engaged  in  service  to  the  Francis- 
can Order,  Diocese  of  Paterson  and  im- 
parting his  lifetime  of  dedication  and 
devotion  to  the  Holy  See  in  preparing 
young  boys  for  the  priesthood.  His  long 
list  of  exemplary  achiev«nents  span  the 
needs  and  concerns  of  all  of  our  people, 
young  and  adults  alike.  He  has  inspired 
us  by  his  prayer  and  good  example  and 
has  served  in  the  vanguard  of  the  com- 
munity as  spiritual  adviser  and  counselor 
m  many  charitable  and  civic  endeavors. 

Mr.  Speaker,  m  national  tribute  to  the 
elegance  of  his  faith  and  outstanding 
good  works  on  behalf  of  our  people,  it  is 
indeed  a  privilege  arid  honor  to  call  this 
most  important  commemorative  celebra- 
tion to  the  attention  of  you  and  our  col- 
leagues here  in  the  Congress. 

In  celebrating  this  milestone  of 
achievement  and  distinguished  ecumeni- 
cal service  of  four  decades — the  40th 
armiversary  of  his  ordination  to  the 
priesthood — we  do  indeed  salute  an  es- 
teemed member  of  our  clergy  and  great 
American — the  Reverend  Comehus  F. 
Kelly.* 


THE  EDISON  ELECTRIC  INSTITUTE 
ON  NUCLEAR  POWER 


HON.  SAM  B.  HALL,  JR. 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  16,  1979 

•  Mr.  HALL  of  Texas.  Mr.  Speaker,  the 
unfortunate  accident  at  Three  Mile  Is- 
land in  Pennsylvania  has  caused  consid- 
erable public  concern  and  doubt  as  to  the 
safety  of  nuclear  power.  At  this  point,  I 
would  like  to  include  in  the  Record  the 
following  letter  and  resolution  from  the 
Edison  Electric  Institute  as  to  the  re- 
dedication  of  the  electric  power  industry 
to  pubhc  safety  as  the  primary  consider- 
ation in  their  production  of  safe  and 
reliable  electric  power  throughout  our 
Nation. 

The  letter  written  to  the  President  of 
the  United  States  by  the  chairman  of  the 
Edison  Electric  Institute  follows,  as  well 
as  the  resolution  adopted  at  the  board 
of  directo»-s  meettog  on  April  9,  1979: 
Edison  Electric  iNSTirtn-E, 
Washington,  DC,  April  14,  1979. 
The  President, 
The  White  House, 
Washington,  DC. 

Dear  Ms.  President:  The  Edison  Electric 
Institute,  meeting  this  week  at  Its  47th  an- 
nual convention  In  Atlanta,  heartily  com- 
mends you  for  the  actions  you  have  taken  In 
appointing  a  fully  independent  Presidential 
Commission  to  Investigate  the  Three  Mile 
Island  accident  which  occurred  recently  In 
Pennsylvania. 

Our  Industry  also  wishes  to  offer  you  and 
the  Nuclear  Regulatory  Commission  lu  fuU 
cooperation  in  Implementing  the  work  of  the 
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Presidential  Commission.  We  stand  readv  to       to  the  nroductlon  of  .safe  and  rf>llnhl(>  t^^l'r-      the  nnvamtnsnfi:  ann  <.ka  inrf<iot>. 
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PresidentlAl  Commission.  We  stand  r«ady  to 
assist  you  In  any  way  you  feel  will  expedite 
the  work  ot  the  Commission. 

In  addition,  our  industry,  on  its  own  Ini- 
tiative, has  taken  a  number  of  important 
actions  as  a  result  of  the  events  of  the  past 
two  weeks.  We  want  to  take  this  opportunity 
to  bring  them  to  your  attention. 

First,  recognizing  that  Its  member  com- 
panies with  nuclear  power  programs  are  al- 
ready deeply  Involved  In  analysis  of  the 
Three  Mile  Island  accident,  the  Edison  Elec- 
tric Institute  Is  urtng  that  Its  members  give 
the  highest  priority  to  these  studies  in  order 
to  Identify  the  generic  lessons  to  be  learned 
and  to  Implement  necessary  changes  in  pres- 
ent safety  systems  and  procedures  resulting 
from  this  review. 

Second,  the  Institute  has  appointed  an  ad 
hoc  committee  of  top-level  utility  execu- 
tives that  will  oversee  and  coordinate  efforts 
of  the  industry  to  address  the  Impacts  re- 
sulting from  the  accident  in  Pennsylvania. 
Representatives  of  public  power  systems  also 
are  being  asked  to  participate  In  the  work 
of  this  committee. 

Third,  the  Electric  Power  Research  Insti- 
tute, the  industry's  research  and  develop- 
ment arm,  has  been  given  an  assignment  to 
undertake  as  expeditiously  as  possible,  with 
an  augmented  staff  of  experts,  detailed  tech- 
nical study  of  the  Three  Mile  Island  acci- 
dent. 

Fourth,  the  industry  will  establish  a  sci- 
entific review  board  of  recognized  experts  not 
associated  with  oui  industry  to  examine  the 
collective  Industry  response  to  the  safety  re- 
views relating  to  the  Three  Mile  Island  acci- 
dent. 

The  Edison  Electric  Institute,  in  a  resolu- 
tion passed  by  its  Board  of  Directors  last 
Monday,  has  reaffirmed  its  commitment  to 
nuclear  power,  recognizing  that  public  safety 
Is  the  paramount  consideration,  and  that 
while  the  production  of  electricity  from  the 
atom  Is  only  one  of  several  ways  to  produce 
energy,  it  is  currently  an  essential  one. 

It  is  our  sincere  hope  that  the  efforts  being 
taken  by  the  Administration,  the  agencies  of 
the  Federal  government,  the  electric  power 
industry  and  other  organizations  and  indi- 
viduals win  eliminate  Insofar  as  humanly 
possible  a  recurrence  of  the  type  of  accident 
that  took  place  at  Three  Mile  Island. 
Respectfully, 

W.  Rns  Thompson, 

Chairman. 

RrsonrrioN 

Whereas,  nuclear  power  remains  an  Ir- 
replaceable component  of  the  nation's  elec- 
tric generation  system  for  the  foreseeable 
future;  and 

Whereas,  for  three  hundred  and  nine  civil- 
ian reactor  years  nuclear  power  has  provided 
environmentally  clean  and  economically 
sound  electric  energy  without  causing  In- 
Jury  or  death  to  a  single  member  of  the  gen- 
eral public  or  death  by  radiation  to  a  single 
power  plant  employee:  and 

Whereas,  the  unfortunate  accident  at 
Three  Mile  Island,  while  It  did  not  cause  a 
single  death  or  serious  injury  to  the  public, 
has  resulted  In  heightened  public  concern 
and  doubt  as  to  the  safety  of  nuclear  power; 
and 

Whereas,  this  accident  proved  that  the 
system  of  redundant  safety  devices  works 
and  does  protect  the  public  from  harm: 
therefore,  be  It 

Resolved.  That  the  Board  of  Directors  of 
the  Edison  Electric  Institute,  meeting  In  the 
City  of  AtlanU,  Georgia,  on  the  ninth  day 
of  April,  1979,  reaffirms  its  faith  in  the  safety 
of  nuclear  power,  reiterates  its  determina- 
tion to  utilize  every  conceivable  precaution 
to  prevent  accidents,  restates  Its  concern 
for  the  public  safety  and  rededlcates  itself 
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to  the  production  of  safe  s^d  reliable  elec- 
tric power  for  the  benefit  of  all  the  public 
It  serves. 9 
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THE  REAL  NUCLEAR  ISSUE 


HON.  STANLEY  N.  LUNDINE 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1979 

•  Mr.  LUNDINE.  Mr.  Speaker,  there  is 
no  aspect  of  the  problem  of  nuclear  waste 
management  which  has  been  totally  ad- 
dressed and  satisfactorily  resolved.  There 
are  waste  management  problems  asso- 
ciated with  every  step  of  the  nuclear  fuel 
cycle  and  with  our  defense  program. 

It  is  difficult  to  place  this  issue  in  per- 
spective, given  our  serious  worldwide 
energy  situation.  I  have  come  to  deal 
with  the  nuclear  waste  issue  in  some 
detail  because  the  only  commercial  nu- 
clear reprocessing  plant  ever  to  have  op- 
erated in  the  United  States  is  located  in 
West  Valley,  N.Y.,  within  my  con- 
gressional district.  I  am  hopeful  that  a 
legislative  provision  recently  approved  by 
the  House  Science  and  Technology  Com- 
mittee authorizing  the  Department  of 
Energy  to  demonstrate  our  ability  to 
deal  with  high  level  nuclear  wastes  by 
solidifying  the  high  level  wastes  at  the 
■West  Valley  site  can  be  approved. 

We  must  make  a  concerted  effort  to 
resolve  the  institutional  and  technical 
challenges  we  are  facing  in  this  impor- 
tant area  of  national  policy.  The  issue  of 
nuclear  waste  management  policy  and 
decisionmaking  is  the  subject  of  an  in- 
sightful article  by  Tom  Wicker  which  ap- 
peared in  the  May  11  issue  of  the  New 
York  Times.  I  commend  Mr.  Wicker's  fine 
commentary  on  this  issue  to  you  for  your 
consideration. 

The  Real  Nuclear  Issue 
(By  Tom  Wicker) 
President  Carter  was  only  speaking  com- 
mon sense  the  other  day  when  he  told  orga- 
nizers of  the  big  Washington  antinuclear 
rally  that  closing  all  operating  nuclear  plants 
was  "out  of  the  question." 

It  isn't  even  the  most  pressing  nuclear  Is- 
sue That  dubious  honor,  while  obscured  by 
the  Three  Mile  Island  accident,  belongs  to 
the  long-neglected  nuclear  waste-disposal 
problem. 

Operating  nuclear  power  plants,  of  course, 
contribute  to  the  accumulation  of  radioac- 
tive wastes.  But  at  the  moment  these  plants 
are  also  contributing  something  like  12  (per- 
cent of  the  nation's  electricity.  That  may  not 
be  much  for  the  long  pull,  and  it  can  be  rea- 
sonably argued  that  It  can  fairly  soon  be  re- 
placed by  solar  and  other  sources:  but  taking 
those  70  nuclear  plants  off  line  now  would 
be  likely  to  drive  up  oil  imports,  or  divert  oil 
from  gasoline  refineries,  or  perhaps  both. 

It  made  sense  to  close  for  modification 
those  reactors  of  design  similar  to  the  one 
that  went  wrong  In  Pennsylvania;  but  no  evi- 
dence demands  the  immediate  shutdown  of 
all  others  for  safety  reasons.  The  nation  can 
afford  to  wait  until  various  Congressional 
committees  and  the  Kemeny  Commission 
have  completed  their  studies  of  Three  Mile 
Island  before  it  considers  drastic  revision  of 
its  commitment  to  nuclear  power. 

It  cannot  afford  much  longer  the  bumbling, 
neglect  and  spohlstry — or  the  public 
apathy — that  for  thirty  years  have  marked 


the  Oovemmenfs  and  the  indxistry's  failure 
to  deal  with  nuclear  wastes.  And  closing  all 
nuclear  power  plants  would  neither  solve  that 
problem  nor  have  major  effect  on  it.  Nuclear 
wastes  are  overwhelmingly  a  military  prod- 
uct— the  bastard  offspring  of  gross  parentage, 
the  nuclear  weapons  program.  And  this  ma- 
jor generator  of  the  worst  kind  of  wastes 
would  not  be  affected  at  all  by  a  power  plant 
shutdown. 

More  than  3,000  metric  tons  of  spent  fuel 
from  nuclear  plants  is  currently  being  stored 
in  some  temporary  fashion  in  this  country; 
and  each  operating  nuclear  plant  adds  about 
30  metric  tons  a  year.  But  there  are  74  mil- 
lion gallons  of  high-level  radioactive  wastes 
from  the  weapons  program  already  In  stor- 
age; expected  weapons  production  should 
add  another  41  million  gallons  by  the  end  of 
the  century.  Does  anyone  predict  that  those 
weapons  will  not  be  produced? 

All  of  these  wastes  will  remain  highly  toxic 
for  tens  of  thousands  of  years.  Yet,  not  only 
is  there  no  national  repository,  there  is  no 
experimental  repository;  and  the  Depart- 
of  Energy  has  delayed  Us  supposed  1985  dead- 
line for  providing  a  satisfactory  repository 
at  least  until  1988.  No  one  knows  how  much 
safe,  long-term  disposal  will  cost;  who  will 
pay;  where  the  repository  will  be  located;  or 
even  who  can  decide  where  to  put  it. 

The  last  point  is  thorny.  Since  1976,  thir- 
teen states  have  voted  against  a  disposal  site 
within  their  borders;  similar  legislation  is 
pending  in  others.  A  recent  poll  of  1,002  resi- 
dents of  Washington  state — a  principal  tem- 
porary repository  of  nuclear  wastes — was 
typical.  Respondents  were  43.7  percent  op- 
posed to  storage  m  their  state  (with  37.6 
having  no  opinion) ;  62.2  percent  opposed  to 
transportation  of  wastes  from  elsewhere  to 
Washington;  and  53.2  percent  In  favor  of 
Washington  residents  having  the  right  to 
vote  for  or  against  a  disposal  facility  in  their 
state. 

Gov.  Richard  Riley  of  South  Carolina,  the 
nation's  other  major  nuclear  dump,  recently 
refused  to  accept  radioactive  debris  from 
Three  Mile  Island,  notifying  the  Nuclear  Reg- 
ulatory Commission  that  he  considered  waste 
disposal  a  national  problem  requiring  a  na- 
tional solution.  He  has  pointed  out  that  such 
a  solution  ought  to  be  based  on  "public 
health  and  environmental  safety"  require- 
ments and  "not  on  the  basis  of  least  politi- 
cal resistance." 

There's  the  rub.  Technological  means  of 
safe  waste  disposal  may  or  may  not  be  avail- 
able; experts  disagree.  But  what  Jerome  Wles- 
ner  and  Herbert  York  once  wrote  of  the  nu- 
clear arms  race  may  well  be  applicable  to  the 
waste  issue:  "It  is  our  considered  profes- 
sional Judgment  that  this  dilemma  has  no 
technical  solution."  (Italics  mine.) 

If  so,  scientists  may  develop  and  demon- 
strate disposal  technology,  but  the  rest  of 
us  must  not  only  decide  profoundly  human 
political  questions;  we  must  decide  how  to 
decide.  The  question  is  not  Just  where  to 
locate  a  waste  repository  but  how  that  deci- 
sion can  be  equitably  made  arid  how  people 
can  be  brought  to  accept  It  How  can  the 
public  be  satisfied  as  to  the  efficacy  of  the 
technology?  What  role  for  the  states?  What 
for  localities?  Can  anything  less  than  the 
best  site  for  technological  (safety)  purposes 
ever  be  acceptable,  for  political  or  any  other 
reasons? 

Such  questions  can't  be  addressed  by  scien- 
tists alone.  They  are  not  being  satisfactorily 
addressed  by  anyone  else.  In  government  or 
Industry.  Yet,  more  than  any  others,  these 
questions  ultimately  will  decide  the  future — 
If  any — of  nuclear  power;  and  no  Issue  in 
American  life  today  Is  of  more  importance,  to 
current  generations  and  whatever  posterity 
there  may  be. 9 
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SCHOOL  VIOLENCE  A  PROBLEM  ALL 
THROUGH  THE  UNITED  STATES 


HON.  MARIO  BIAGGI 

or    NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  during  the 
95th  Congress  I  successfully  offered  an 
amendment  to  H.R.  15,  the  Education 
Amendments  of  1977  which  established 
the  first  Federal  program  to  aid  in  reduc- 
ing school  violence  and  vandalism.  Under 
my  amendment  $15  million  was  to  be 
awarded  to  15  local  school  districts  espe- 
cially affected  by  crime  to  either  estab- 
lish or  maintain  programs  for  school 
safety. 

At  the  time  my  amendment  was  under 
consideration  in  the  House  concerns  were 
expressed  my  Members  about  how  the 
15  districts  were  to  be  selected  in  terms 
of  geography.  I  made  the  observation  at 
that  time  that  the  problem  was  by  no 
means  limited  to  urban  districts.  The 
facts  showed  clearly  that  suburban 
schools  were  being  affected  especially  by 
vandalism. 

Despite  the  mandate  of  Congress,  the 
President's  budget  requests  no  appropri- 
ations for  implementation  of  the  safe 
school  amendment.  This  disappoints  me 
in  that  we  are  willing  to  spend  billions  of 
dollars  on  different  programs  to  teach  our 
children — but  not  1  cent  to  make  our 
schools  safe  for  either  the  student  or  the 
teacher. 

I  hope  my  colleagues  from  all  areas  of 
the  Nation  will  join  me  in  supporting  the 
restoration  of  the  $15  million  for  safe 
schools.  We  cannot  allow  the  two  v's,  vio- 
lence and  vandalism,  to  disrupt  the 
learning  of  the  three  r's  in  American 
schools. 

At  this  point  in  the  Record  I  wish  to 
insert  an  article  from  this  week's  edition 
of  the  U.S.  News  &  World  Report  entitled 
"Now  It's  Suburbs  Where  School  Violence 
Flares". 

The  article  follows: 
Now  It's  SuBtmss  Where  School  Violence 
Flares 

A  wave  of  violence  in  many  of  the  nation's 
schools  Is  again  playing  havoc  with  American 
education. 

Turmoil  and  mayhem  that  terrorized  class- 
rooms in  the  past  decade  continue  to  make 
schools  hazardous  places  In  which  to  work — 
and  to  learn. 

What  Is  particularly  troubling  educators 
and  parents  Is  this  new  development:  School 
violence  is  moving  rapidly  to  the  suburbs — 
away  from  the  inner-city  systems  that  have 
actually  reduced  classroom  crime  in  recent 
years  by  tighter  security  and  stricter  punish- 
ment. 

Such  cities  as  Boston,  Detroit,  Chicago. 
Kansas  City,  Miami,  Memphis  and  Portland, 
Oreg.,  reported  decreases  in  school  crime  In 
the  past  year  after  get-tough  policies  began. 

Now,  it  is  the  communities  noted  for  good 
schools  and  quality  education  that  are  being 
scandalized  by  physical  assaults  and  threats 
against  teachers  and  students. 

Handguns,  ice  picks,  explosives  and  other 
weapons  are  turning  up  Increasingly  at 
schools  in  wealthy  suburbs  of  Los  Angeles. 
Denver.  Washington,  D.C..  and  New  York,  as 
well  as  in  scores  of  smaller  towns  across  the 
nation— Humboldt,  Iowa;  Norfolk,  Va.;  Bel- 


EXTENSIONS  OF  REMARKS 

levue,  Wash.;  Klttannlng,  Pa.;  New  Britain, 
Conn.,  and  EvansviUe,  Ind. — among  them. 

"Violence  in  our  schools  refiects  violence 
In  our  society. "  says  Bennle  Kelley,  presi- 
dent of  the  National  Association  of  School 
Security  Directors.  "As  criminal  activity  In- 
creases in  suburbs  and  smaller  cities,  it  fol- 
lows that  this  trend  will  show  up  In  sub- 
urban and  rural  schools.  That  Is  exactly 
what  is  happening." 

The  National  Institute  of  Education  esti- 
mates that  5,200  Junior  and  senior-hlgh- 
school  teachers  are  physically  attacked 
every  month  and  6.000  are  robbed  by  force 
About  282,000  Junior  and  senior-high- 
school  students  are  assaulted  and  112,000 
are  robbed  at  school  every  month. 

School  authorities  also  emphasize  that 
a  high  proportion  of  violent  Incidents  are 
perpetrated  by  nonstudent  intruders,  who 
have  easy  street  access  to  many  schools. 

Most  of  the  violence  occurs  at  the  Junior- 
high  level,  authorities  report. 

Such  violence  has  produced  "a  continu- 
ous feeling  of  fear  and  apprehension  among 
teachers  and  students,  particularly  in 
schools  that  once  were  considered  safe," 
asserts  an  official  of  the  National  Associa- 
tion of  Secondary  School   Principals 

Thus,  three  years  after  a  congressional 
study  declared  that  "self-preservation 
rather  than  education"  was  the  prime  con- 
cern of  students  and  teachers  in  many  U.S. 
.schools,  the  threat  of  violence  remains  a 
centra)  preoccupation  of  hundreds  of  thou- 
sands of  teachers  and  students. 

BATTLE    ZONE 

So  perilous  have  some  schools  become  that 
psychologists  say  many  teachers  suffer  from 
"combat  fatigue,"  with  anxiety  and  neuroses 
similar  to  those  of  soldiers  coming  out  of 
war  zones. 

Sara  Eisner,  who  teaches  health  science 
at  Fairfax  High  School  in  Los  Angeles,  ex- 
plains how  her  routine  has  changed  since 
1963,  her  first  year  as  a  teacher. 

"When  I  teach  my  last  class  of  the  day. 
I'm  In  a  far  corner  on  the  third  floor." 
she  says.  "I  carry  no  valuables,  and  I  keep 
the  doors  locked.  After  clsiss.  I  hurry  to 
a  safer  area." 

Some  teachers  have  begun  keeping  tear- 
gas  canisters,  police  whistles  and  even  fire- 
arms In  their  desks  to  ward  off  assailants. 

Officials  of  teacher  unions — which  have 
been  among  the  leaders  in  the  fight  against 
school  violence — say  an  unsuspecting  adult 
walking  Into  most  public  schools  today 
would  be  amazed  at  what  he  or  she  sees. 

Students  carry  blaring  portable  radios  into 
classes,  roughhouslng  and  obscene  language 
are  commonplace  in  hallways,  food  fights 
break  out  In  cafeterias,  and  there  is  con- 
stant noise 

Besides  this  atmosphere,  many  schools 
experience  frequent  outbreaks  of  brutal 
violence,    some    with    deadly    results: 

While  her  second-grade  class  watched,  a 
California  teacher  was  forced  by  an  In- 
truder to  undress  at  gunpoint,  then  was 
sexually  assaulted.  When  he  left,  the  assail- 
ant took  the  woman's  clothes  and  purse. 
The  children  covered  her  with  their  sweat- 
ers and  Jackets. 

A  New  Orleans  teacher  watched  while 
two  boys  threw  a  smaller  child  off  a  second- 
floor  balcony.  She  was  afraid  to  Interfere 
because  she  feared  the  boys  might  then 
attack  her. 

High-school  girls  in  Los  Angeles,  angry 
over  low  grades,  tossed  lighted  matches  at 
their  teacher,  setting  her  hair  on  fire.  The 
teacher  subsequently  suffered  an  emotional 
collapse. 

In  Alexandria,  Va..  student  vandals  slashed 
tires  on  a  police  car  In  a  high-school  parking 
lot.  painted  drug  graffiti  on  library  walls, 
ripped    the    front    gates    from    the    school, 
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smashed  windows,  ruined  a  carjjet  with  glue, 
detonated  an  explosive  m  a  smoking  area, 
snipped  gaping  holes  In  the  school's  chain- 
link  fence,  poured  motor  oil  on  a  hallway  and 
cut  down  the  school  fiagpole  with  a  pipe  cut- 
ter and  rammed  the  pole  through  a  window 
In  the  principal's  office.  The  school  subse- 
quently was  closed  after  a  devastating  fire, 
believed  to  have  been  arson. 

In  Austin.  Tex.,  while  30  of  his  classmates 
watched,  the  13-year-old  son  of  former  White 
House  Press  Secretary  George  Christian  shot 
and  killed  his  English  teacher  with  a  semi- 
automatic rifle.  The  teacher  had  given  the 
boy  a  falling  grade 

Surprisingly,  such  flagrant  examples  have 
occurred  during  a  period  when  overall  school 
violence  has  declined  slightly,  according  to 
law-enforcement  officials  One  reason  for  the 
drop,  they  say,  is  that  teachers  and  adminis- 
trators are  Increasingly  reporting  violent 
acts  when  they  occur.  Such  quick  reporting 
has  Increased  media  exposure  and  public  con- 
cern, and  thus  deterred  crime. 

"Teachers  reached  a  point  where  they  sim- 
ply had  to  fight  back,  "  says  John  Ryor,  presi- 
dent of  the  National  Education  Association, 
the  nation's  biggest  teacher  organization. 
"The  fear  of  being  mugged  or  assaulted  is  so 
prevalent  that  teachers  haven't  been  able  to 
perform  their  basic  function  of  educating 
children." 

BROKEN  SII,ENCE 

For  years,  authorUles  note,  teachers  were 
discouraged  from  reporting  serious  disrup- 
tions because  their  supervisors  did  not  want 
trouble  exposed, 

John  Pletrowlcz.  a  member  of  the  New  Jer- 
sey State  Task  Force  on  Reducing  Violence 
and  Vandalism  In  the  Schools,  observes:  "Ad- 
ministrators do  intimidate  their  staffs  into 
forgetting  violent  incidents.  What's  unfor- 
tunate Is  that  If  these  acts  were  performed  on 
the  street  they  would  quickly  be  reported  to 
the  police  as  outright  crimes  " 

Now,  teachers  In  many  areas  are  being  en- 
couraged to  report  every  assault,  however 
minor,  and  demand  action  from  the  school 
board  In  addition,  teachers  are  Increasingly 
filing  for  workers'  compensation  benefits, 
suing  for  damages  and  pressing  criminal 
charges  for  every  student-Inflicted  Injury. 

Teachers  and  schools  are  taking  measures 
to  deal  more  forcefully  with  the  threat  of  vio- 
lence and  disruption,  as  the  box  on  page  66 
shows. 

A  major  Impetus  for  the  new  teacher  cam- 
paign against  physical  abuse  Is  growing  evi- 
dence that  school  mayhem  causes  severe 
darrage  to  a  teacher's  psychological  and  phy- 
sical health. 

Nervous  tension,  ulcers,  high  blood  pres- 
sure, migraine  headaches  and  coronary  stress 
were  listed  by  teachers  surveyed  In  Chicago 
on  health  hazards  resulting  from  teaching 

Psychological  stress  may  be  even  more 
serious,  says  Dr.  Alfred  Bloch,  a  Los  Angeles 
psychiatrist  who  has  treated  nearly  600  pub- 
lic-school teachers. 

"When  teachers  run  Into  violence  that  is 
unprovoked  and  unwarranted,  they  often  suf- 
fer tremendous  feelings  of  failure."  Dr  Bloch 
said.  "They  believe  that  If  they  were  good 
teachers  they  should  have  been  able  to  cope 
with  violent  acts,  or  prevent  them." 

Teachers,  he  adds,  are  usually  Ill-equipped 
to  deal  with  violence  because  they  tend  to 
be  passive,  idealistic  people  who  are  unable 
to  understand  why  violence  is  directed  at 
them. 

A  single  incident  of  violence  in  a  school 
can  exact  a  stiff  toll,  Dr  Bloch  adds  "When 
a  teacher  in  classroom  A  is  raped  or  as- 
saulted, think  what  It  does  to  the  teacher  in 
classroom  B  or  C  or  D."  he  says  "She  is  liv- 
ing in  constant  anxiety,  always  wondering. 
When  is  it  going  to  be  my  turn?'  " 
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A  student  task  force,  working  with  parents. 
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TEACHSS  EXODrS 


As  the  violent  trend  moves  into  schools 
th»t  b«ve  traditionally  been  calm,  more 
teachers  are  opting  to  leave  the  field  alto- 
gether, educators  note.  Early  retirements  and 
resignations  have  reduced  the  number  ot 
teachers  with  30  years  or  more  experience 
by  half  since  1901,  with  most  of  that  decline 
In  the  last  five  years.  What  can  schools  do 
to  prevent  disruption  and  violence,  especially 
those  that  have  not  previously  bad  such 
problems?  One  solution  is  to  get  more  par- 
ents into  the  schools  to  view  conditions 
first  hand  and  cons\ilt  with  officials  on  cor- 
rective actions. 

"When  I  come  home  from  meetings  at  2 
in  the  morning,  I  see  12-year-olds  In  the 
street  who  tell  me  that  their  parents  don't 
demand  that  they  be  at  home,"  says  Robert 
A.  Jordan,  a  school  social  worker  In  Atlanta. 
"This  sort  of  parental  abdication  of  bring- 
ing up  children  is  a  root  cause  of  disrup- 
tion in  the  schools." 

The  NEA's  Ryor  agrees.  "The  same  parents 
who  are  demanding  that  we  go  back  to  the 
basics  also  want  us  to  teach  their  children 
discipline  and  right  from  wrong."  he  says. 
"Thoae  parents  who  cry  over  lack  of  disci- 
pline in  the  schools  are  the  first  to  com- 
plain if  it  Is  their  child  who  deserves  the 
discipline." 

Marjorie  Louer.  principal  at  Sterling  High 
S-'hool  In  Brooklyn,  also  suggests  that  trou- 
blesome students  should  be  given  more  In- 
dividual attention. 

"Toungsters  often  will  lash  out  when  they 
are  in  schools  with  enrollments  of  4,000  or 
5,000  students  and  they  are  just  another 
ntimber,"  she  notes.  "They're  handled  just 
like  they  are  in  a  factory  by.  In  some  cases, 
tired  old  teachers  who  don't  have  much  ex- 
perience or  patience  In  handling  trouble- 
some kids." 

roaTHER  REMEDtIS 

Another  approach  that  has  worked  In 
many  blg-clty  systems  Is  to  place  unarmed 
but  uniform  guards  In  schools. 

"Trained  guards  can  quickly  Identify  po- 
tential troublemakers,  where  the  drug  deals 
are  made  and  which  teachers  are  most  vul- 
nerable," says  a  Chicago  School  Board  official. 
"The  feeling  in  the  schools  Is  more  relaxed, 
and  kids  feel  they  can't  get  away  with  much." 

In  some  schools,  teachers  carry  small  radio 
transmitters  to  summon  immediate  help. 

Another  method  is  being  tried  in  Texas 
that  may  help  smaller  schools  deal  with  dis- 
cipline problems.  State  officials  are  Issuing 
a  "constitutional,  enforceable  and  under- 
standable" student-conduct  code  that  can  be 
voluntarily  adopted  by  each  school  district 
They  beUeve  the  code  will  "establish  uniform 
guidelines  to  curb  a  much  declining  respect 
for  nuthority"  In  the  classroom.  Other  states 
are  considering  such  codes. 

A  statewide  code  might  also  make  it  easier 
for  school  boards  to  operate  in  the  wake  of 
recent  court  decisions  defining  broad  rights 
of  children.  Corporal  punishment  has  also 
been  suggested  as  a  way  to  quell  disruption, 
but  moat  authorities  say  the  risks  are  greater 
than  the  deterrent. 

"8p*nking  young  children  can  get  you  in 
trouble  with  parents,  and  trying  to  spank 
17-year-olda  can  get  you  a  black  eye  or 
worse,"  says  a  veteran  Detroit  teacher. 

Many  large  urban  schools  have  shown  that 
clMsroom  crime  can  be  reduced.  "The  way  to 
combat  teacher  assaults  and  other  disruptive 
bebAvlor  la  to  demonstrate  to  students  that 
tbaa*  incidents  will  never  be  tolerated. "  says 
Kenneth  Van  Spankeren.  who  has  dramat- 
ically improved  conditions  at  Chicago's  On- 
High  School  on  the  city's  tough  West  Side 
since  he  became  principal  four  years  ago. 

"Students  at  Orr  now  know  that  an  assault 
automatically  will  bring  police  action  and  a 
10-day  iuspenaion,"  he  obeervea. 
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"Moat  important,  everyone  understands 
that  the  teachers  have  a  right  to  teach  with- 
out interference  and  students  have  a  right 
to  learn,"  Van  Spankeren  says.  "Once  that's 
made  clear,  the  problems  begin  to  disappear." 

Teackxhs  Pioht  Back  at  Unruly  Kms 
Second  graders  at  a  Montgomery  County, 
Md.,  elementary  school  have  revived  an  old 
playround  song  that  follows  the  tune  of 
"Battle  Hymn  of  the  Republic."  The  lyrics — 
although  sung  innocently — seem  prophetic: 

We    are   gathered    here    together   for    the 
burning  of  the  school. 
We  have  tortured  every  teacher. 
We  have  broken  every  rule. 
We  have  set  the  school  on  fire. 
We  have  killed  the  principal. 
Our  truth  Is  marching  on! 

A  student  in  suburban  Los  Angeles  stands 
up  in  class,  belches  loudly  and  tells  the 
teacher:  "This  Is  a  bunch  of  boring  s***." 
Others  In  the  class  laugh  and  cheer. 

When  a  seventh-grade  teacher  near  Dallas 
threatens  to  call  the  principal  to  deal  with  a 
lunchroom  disruption,  one  youngster  pours 
a  carton  of  orange  Juice  over  the  teacher's 
head. 

Such  taunts  and  challenges  to  school  au- 
thority are  the  seeds  of  violence,  educators 
say,  and  are  a  major  reason  for  the  tension 
and  bitterness  that  many  teachers  and  ad- 
ministrators feel  about  their  Jobs. 

Says  John  Kotsakls  of  the  Chicago  Teach- 
ers' Union:  "It's  the  day-to-day  stuff  that 
wears  you  down — the  filth,  the  overcrowded 
and  run-down  buildings,  the  same  three  kids 
calling  you  the  same  obscenity  every  day,  the 
snapped  antenna  on  your  car." 

What  Is  most  frustrating  is  that  nearly  all 
school  disruptions  are  Initiated  by  a  tiny 
fraction  of  students — well  under  10  per- 
cent— educators  say.  Once  an  Incident  has 
begun,  other  students  are  quick  to  Join  In. 

Now,  schools  are  beginning  to  train  teach- 
ers In  ways  to  be  more  forceful — and  more 
understanding — with  students,  to  head  off 
trouble  before  It  starts. 

Jo  Anne  Cannon,  a  teacher  of  disturbed 
and  maladjusted  boys  at  Timber  Ridge 
School  In  Winchester,  Va .  believes  that 
toughness  tempered  with  compassion  is  vital. 
"If  a  student  feels  he  Is  a  victim  of  an  im- 
personal, cold  Institutional  power,  one  of  the 
things  he  can  do  Is  fight  back,"  she  says.  "A 
student  should  understand  why  actions  are 
taken,  so  that  he  doesn't  think  the  world  Is 
aligned  against  him." 

Teachers  should  also  be  careful,  she  says, 
not  to  provoke  assaults  through  shame  or  hu- 
miliation. Ridicule  can  cause  a  student — 
especially  one  who  cannot  strike  back  verbal- 
ly— to  lash  out  physically 

Other  teachers  note  that  poor  grades  are 
probably  the  most  frequent  motivation  for 
abuse  of  a  teacher.  Counseling  with  students 
when  they  receive  low  marks,  and  explaining 
the  reasons  In  advance,  can  nip  trouble  in 
the  bud. 

One  of  the  most  successful  methods  of 
student  control  was  begun  by  Lee  Canter,  an 
education  Instructor  at  California  State 
University  at  Fulerton,  who  has  trained 
nearly  26,000  teachers  in  "assertive  disci- 
pline." This  course  has  shown  marked  bene- 
fits in  the  classroom. 

"We  simply  train  a  teacher  In  simple  ways 
to  establish  that  he  is  the  boss  and  that  he 
win  not  tolerate  behavior  problems,"  says 
Canter.  "But  we  also  reinforce  good  behav- 
ior, so  that  the  teacher  can  be  effective  with- 
out coming  on  like  a  drill  sergeant." 

In  Cincinnati,  students  at  elite  Walnut 
Hills  High  School  have  set  up  Operation 
RATS— "Report  All  Things  Swiftly"— de- 
signed to  curb  robberies,  assaults  and  other 
kinds  of  disruptions. 
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A  student  task  force,  working  with  parents, 
set  up  the  program  which  encourages  stu- 
dents to  report  any  Information  about  school 
crimes,  for  which  small  rewards  are  given. 

"Students  tend  to  be  apathetic,  and  also 
scared,  "  says  a  member  of  the  school's  stu- 
dent congress  that  engineered  the  plan. 
"What  were  attempting  to  do  is  give  kids 
strategies  on  how  to  protect  themselves  and 
their  property,  and  make  them  streetwise. "^ 


GOP  OPPOSES  CARTER  EDUCATION 
DEPARTMENT 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16.  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  Presi- 
dent Carter's  proposal  to  create  the  13th 
Cabinet  Department,  H.R.  2444  which 
would  establish  a  Department  of  Educa- 
tion not  only  is  bad  education  policy,  it 
also  is  bad  government  management 
policy.  It  would  eliminate  diversity  of 
educational  choice  at  the  local  level,  and 
it  would  establish  a  Cabinet  level  bu- 
reaucracy larger  than  the  current  De- 
partments of  Commerce,  HUD,  Interior, 
Justice,  and  State. 

Never  before  has  the  Federal  Govern- 
ment deemed  education  to  be  primarily 
a  Federal  responsibility.  Education  al- 
ways has  been  a  responsibility  of  the 
States,  a  wholesome  tradition  which 
should  be  continued. 

President  Carter's  proposal  is  nothing 
more  than  a  blatant  political  payoff  to 
the  National  Education  Association 
which  endorsed  his  candidacy  in  1976  in 
return  for  his  promise  to  create  a  De- 
partment of  Education. 

The  Republican  Policy  Committee, 
which  I  chair,  has  gone  on  record  over- 
whelmingly in  opposition  to  passage  of 
this  politically  endorsed,  costly  Presi- 
dential payoff.  If  Members  of  this  House 
permit  President  Carter  to  cater  and 
cave  in  to  the  powerful  education  lobbies 
they  will  commit  an  injustice  to  a  whole 
generation  of  Americans. 

At  this  point,  Mr.  Speaker,  I  would  like 
to  insert  into  the  Record  the  complete 
text  of  the  Republican  Policy  Committee 
statement  on  H.R.  2444. 

REPX7BLICAN    POLICY    COMMmEE, 

WasMnnton,  DC.  May  IS,  1979. 
HR.    2444 — Creation    or    a    Cabinet    Level 
Department  or  Education 

The  Republican  Policy  Committee  strongly 
opposes  the  passage  of  H.R.  2444,  to  create 
a  Cabinet  Level  Department  of  Education. 

H.R.  2444  upgrades  the  Department  of 
HEW's  Office  of  Education  to  Cabinet  level 
status  and  omits  numerous  education  pro- 
grams scattered  throughout  the  Executive 
Branch.  It  would  establish  the  13th  Cabinet 
Department  with  a  budget  of  114.5  billion 
and  24,300  employees,  14  executive  level  posi- 
tions, 61  super  grade  positions  and  an  addi- 
tional 15  super  grade  positions  for  a  3  year 
transitional  period. 

Passage  of  this  bill  will  establish  a  new 
department  larger  than  the  current  Depart- 
ments of  Commerce,  HUD,  Interior,  Justice, 
and  State.  If  precedent  is  any  indication, 
this  new  department  can  be  expected  to  grow 
in  size  and  expenditures  as  soon  as  it  is 
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established.  For  example,  the  Department  of 
Energy  (DOE)  was  created  on  October  1, 
1977  and  spent  (6.2  billion  and  employed 
18,078  In  fiscal  1977.  In  1978.  the  DOE  spent 
$8.2  billion  and  employed  19,500.  In  fiscal 
1979,  OMB  estimates  the  DOE  will  spend 
$10.1  billion  and  employ  19,109.  The  history 
of  the  eleven  other  Cabinet  Departments 
shows  similar  trends. 

Cabinet  level  departments  are  usually  es- 
tablished to  enunciate  policy  where  there  is 
an  overriding  national  responsibility  such  as 
defense,  energy,  transportation,  and,  not  for 
providing  merely  a  support  role.  Never  before 
has  the  federal  government  deemed  educa- 
tion to  be  primarily  a  federal  responsibility. 
Education  has  always  been  a  responsibility 
of  the  States,  a  wholesome  tradition  which 
should  be  continued. 

H.R.  2444  is  clearly  bad  education  policy 
because  It  further  erodes  local  control  over 
education  policy.  It  politicizes  education  at 
the  federal  level,  and  damages  the  educa- 
tional opportunities  of  our  children.  Crea- 
tion of  a  Department  of  Education  would 
eliminate  two  great  strengths  of  American 
education— diversity  <ft  choice  at  the  local 
level  which  has  fostered  the  Intellectual  vi- 
tality of  our  system  and  permits  parents  and 
students  the  wide  spectrum  of  choice  In  de- 
termining what  type  of  schools  are  best  for 
them,  as  well  as  the  opportunity  to  affect 
those  choices  at  the  local  level — and  freedom 
from  partisan  politics  which  has  permitted 
education  policy  to  be  debated  on  Its  merits 
resulting  In  consensus  solutions  receiving 
wide  bipartisan  support.  H.R.  2444  would 
supplant  these  strengths  with  centralized 
federal  direction  and  policy  making  by  par- 
tisan whim. 

What  is  at  stake  Is  not  governmental  re- 
organization but  rather  basic  education 
policy.  The  consequence  of  establishing  a 
Department  of  Education  with  the  federal 
government  as  the  principal  policymaker  in 
education  Is  to  lock  In  the  categorical  grants 
In  aid.  This  prejudges  the  value  of  alterna- 
tive choices  because  no  Cabinet  Department 
will  support  alternatives  which  diminish  Its 
authority.  The  new  Department  of  Educa- 
tion would  Justify  Its  existence  by  resisting 
alternatives  to  categorical  grants  such  as 
block  grants  and  revenue  sharing.  The  fed- 
eral government  as  the  principal  policymaker 
In  education  would  provide  the  foundation 
for  more  federal  rules  and  regulations  and 
more  federal  decision  making  in  education. 
American  education  Is  already  overreeulated. 
Education  and  school  administrators  are 
being  strangled  by  red  tape,  and  the  tax- 
payers are  being  robbed  by  the  cost  of  cut- 
tin?  throuKh  that  red  tape. 

H.R.  2444  Is  also  bad  government  manage- 
ment policy.  Creation  of  a  Department  of 
Education  Is  contrary  to  the  recommenda- 
tions of  every  Presidential  Commission  on 
government  reorganization.  The  Hoover, 
Helneman  and  Ash  Commissions  all  recom- 
mend that  the  President  should  have  fewer 
Cabinet  Secretaries  reporting  to  him.  In  fact, 
the  Helneman  Commission  under  President 
Johnson  specifically  recommended  against  a 
Cabinet  Department  of  Education.  Passage 
of  H.R.  2444  could  be  the  first  step  in  spawn- 
ing more  bureaucracy.  If  Education  deserves 
Its  own  department  so  does  Welfare — and — a 
Department  of  Health  is  only  a  campaign 
promise  away.  The  management  philosophy 
embodied  In  this  legislation  rewards  one 
special  Interest  group  over  others.  The  struc- 
ture of  government  should  reflect  manage- 
ment decisions  and  not  the  spoils  of  Inter'Mt 
group  politics. 

For  those  who  argue  that  this  blU  would 
better  coordinate  federal  education  pro- 
grama,  It  should  be  pointed  out  that  96  per- 
cent of  the  education  programs  now  outside 
HEW  would  remain  outside  the  proposed  De- 
partment of  Education.  This  bill  Is  only  the 
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first  step  in  affirmative  authority  necessary 
for  this  »ew  department,  once  the  new  de- 
partment is  created  a  President,  through 
Executive  order  and  reorganization  plans  can 
move  more  programs  into  the  department 
without  affirmative  legislative  approval  by 
Congress. 

Those  who  gain  by  the  creation  of  a  De- 
partment of  Education  are  some  of  the 
teacher  organizations  and  the  industry  that 
supplies  educational  materials.  Our  children 
win  not  benefit.  The  resulting  educational- 
Industrial  complex  will  not  need  to  answer 
to  the  American  people  when  they  complain 
about  federal  domination  of  education 
policy,  erosion  of  equal  educational  oppor- 
tunities and  simply  inefficient  government. 
Congress  will  be  the  target  for  them  and 
Justifiably  so.  Congress  will  also  be  the  tar- 
get of  massive  lobbying  efforts  to  Increase 
federal  spending  for  education  to  benefit  the 
educational-Industrial  complex. 

Passage  of  this  legislation  would  be  po- 
litical expedience,  catering  to  one  powerful 
education  lobby  here  In  Washington.  HH. 
2444  should  be  defeated.* 


ST.  STANISLAUS  AND  POLISH  CON- 
STITUTION DAY  COMMEMORATED 


HON.  FRANK  J.  GUARINI 

OF    NEW    jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1979 

•  Mr.  GUARINI.  Mr.  Speaker,  on  May  6, 
the  Bayonne  chapter  of  the  Polish  Amer- 
ican Congress  commemorated  the  900th 
anniversary  of  the  martyrdom  of  St. 
Stanislaus,  bishop  and  patron  of  Poland. 
The  day's  festivities,  directed  by  WUliam 
Kowalski,  chapter  president,  also  in- 
cluded a  commemoration  of  the  Polish 
Constitution  of  May  3, 1791. 

St.  Stanislaus,  bishop  of  Krakow,  was 
an  ardent  advocate  of  civil  liberties  and 
human  rights.  Because  of  his  outspoken 
defense  of  these  just  causes,  he  was  mar- 
tyred in  1079. 

The  Polish  constitution  of  1791  was  a 
remarkably  advanced  document  embody- 
ing the  precepts  of  human  rights  and  civ- 
il liberties.  It  was  short  lived,  however, 
because  of  political  unrest  In  Europe. 

I  would  like  to  share  with  my  distin- 
guished colleagues  the  homily  prepared 
by  Deacon  Robert  S.  Zywicki  of  Our  Lady 
of  Mount  Carmel  Church  in  Bayonne. 
It  beautifully  unifies  these  two  signifi- 
cant events  in  Polish  hi=;tory  and  cap- 
tures the  cause  and  nobihty  of  spirit  of 
the  Polish  people. 

Homily 
(By  Deacon  Robert  S.  Zywicki) 

There  Is  a  growing  revival  In  Bayonne  of 
our  beautiful  Polish  heritage  and  conse- 
quently more  and  more  young  people  are  tak- 
ing an  Interest  In  their  "Roots"'  and  are  par- 
ticipating In  ethnic  events  such  as  this.  Be- 
cause many  of  them  do  not  speak  Polish  flu- 
ently, I  want  to  offer  a  few  thoughts  In  Eng- 
lish about  St.  Stanislaus  and  about  Polish 
Constitution  Day. 

It  Is  very  apropos  that  we  In  Bayonne  cele- 
brate the  feast  of  this  great  Polish  saint  on 
the  same  day  that  we  also  observe  the  anni- 
versary of  the  adoption  of  the  Polish  Con- 
stitution of  1791.  If  we  carefully  examine 
the  facts,  even  briefly,  we  can  clearly  see  that 
both  St.  Stanislaus  and  the  Polish  Constltu- 
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tlon  have  affected  the  lives  of  Poles  every- 
where. And,  most  significantly,  we  can  see 
that  the  spirit  of  St.  StanUplaus  and  the 
spirit  of  the  Polish  Constitution  are  alive. 

Stanislaxis  was  bishop  of  Krakow.  He  was 
a  civil  rights  advocate.  He  was  a  defender 
of  human  rights.  He  was  an  outspoken 
critic  of  a  king  who  overtaxed,  overworked 
and  tortured  his  people  and  who  set  a  poor 
example  by  his  personal  lifestyle. 

Stanislaus  called  the  king  to  repentence 
of  his  sins.  He  urged  him  to  grant  the  human 
and  civil  rights  his  people  deserved  As  the 
king  reveled  deeper  and  deeper  In  his 
debauchery,  Stanislaus  threatened  him  with 
exconununl  cation. 

In  turn,  the  terrible-tempered  King 
Boleslaus  the  Bold  ordered  Stanislaus  to  be 
executed  and  dismembered.  The  king  himself 
led  the  execution  party  to  St.  Michael's 
Chapel,  and,  when  the  guards  refused  to  kill 
the  bishop  out  of  fear.  Boleslaus  drew  his 
sword  and  slew  the  saintly  bishop  as  he 
was  celebrating  Mass. 

Stanislaus  was  a  fighter  He  wasn't  afraid 
to  speak  out  on  behalf  of  the  people  As 
today's  Oospel  says  .  .  .  and  It  can  be  said 
so  well  of  him  .  .  .  "He  was  a  good  shepherd. 
He  knew  his  flock,  and  they  knew  him  "  He 
was  a  good  shepherd  who  laid  down  his  life 
for  his  sheep. 

The  Polish  Constitution  of  1791  was.  un- 
fortunately, a  short-lived  document  that  was 
based  on  our  own  two-year-old  American 
Constitution.  It  granted  religious  and  civil 
liberties  unparalleled  In  Europe  at  that  time 
It  was  a  document  that  Stanislaus  would 
have  loved  to  have  seen  adopted  in  his  day 
It  was  a  document  that  was  soon  murdered 
by  the  triple  occupation  and  division  of 
Poland. 

There  were  more  than  700  years  between 
the  time  of  St.  Stanislaus  and  the  Polish 
Constitution.  There  have  been  almost  200 
years  since  the  adoption  of  that  document 
"yet  the  Ideals  and  goals  of  both  have  spanned 
the  centuries. 

St.  Stanislaus  was  martyred  In  1079  His 
body  lies  In  the  cathedral  bearing  his  name 
In  Krakow.  Yet.  he  Is  very  much  alive  today 
He  Is  still  openly  criticizing  the  Polish 
government  for  its  oppression  of  the  people 
He  Is  still  crying  out  for  religious,  civil  and 
human  rights.  He  Is  still  a  thorn  In  the 
side  of  a  leadership  that  undoubtedly  would 
like  to  see  him  dead  and  burled  Yes.  Stanis- 
laus Is  alive  and  living  In  Poland  and  doing 
the  Lord's  work,  and  his  name  today  is 
Stefan  Cardinal  Wyszynskl. 

As  heartening  as  that  may  seem,  there  Is 
even  better  news.  Yes.  St.  Stanislaus  also 
lives  today  In  Rome.  He  Is  there  speaking 
out  on  behalf  of  religious  freedom,  on  behalf 
of  human  rights,  on  behalf  of  civil  rights, 
on  behalf  of  peace  and  freedom  from  hunger, 
not  only  for  Pol&nd,  but  for  all  the  nations 
on  this  earth. 

He  Is  the  former  archbishop  of  Krakow 
and  successor  to  St  Stanislaus.  He  Is  now 
the  bishop  of  Rome  and  the  successor  of 
St.  Peter.  He  Is  the  vicar  of  Our  Lord,  Jesus 
Christ  on  this  earth,  and  his  name  is  Pope 
John  Paul  II. 

In  his  pastoral  letter  to  the  Polish  people 
In  May.  1977,  then  Karol  Cardinal  Wojtyla 
wrote  .  .  .  '"St.  Stanislaus  has  become  the 
patron  saint  of  moral  and  social  order  In 
this  country  ...  he  dared  to  tell  the  king 
himself  that  he  was  bound  to  resp>ect  the  law 
of  God.  The  age-old  veneration  of  St  Stan- 
islaus Is  In  fact  a  confession  of  the  truth 
that  moral  law  Is  the  foundation  of  social 
order.  He  was  also  a  defender  of  the  freedom 
that  Is  the  Inalienable  right  of  every  man  "' 
Reading  between  the  lines  the  Holy  Father 
Is   plainly   saying   that   the   example   of   St. 
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Stanislaua  and  the  goals  of  the  Polish  con- 
stitution are  Indeed  contemporary  matters. 

Neither  Cardinal  Wyszynskl  or  Pope  John 
Paul  II  achieved  national  and  international 
attention  because  they  suddenly  espoused 
the  example  of  St.  Stanislaus  or  the  goals 
of  the  Polish  Constitution  of  1791.  They 
achieved  greatness  because  they  lived  these 
beliefs  all  their  lives.  They  achieved  promi- 
nence and  leadership  roles  on  earth  because 
they,  like  St.  Stanislaus,  recognize  that  all 
authority  comes  froni  God  .  .  a  God  who 
conunanda  us  to  love  one  another,  and  that 
means  by  everyone  sharing  of  the  rights  an: 
privileges  of  this  world. 

To  observe  this  feast  day  and  this  annl 
versary  as  solely  historical  events  of  the  past 
would  be  basically  little  more  than  an  ex- 
ercise In  nostalgia.  We  must  observe  them 
with  an  awareness  of  the  meaning  that  they 
should  hold   In   our   lives   today.   We    mu 
observe  them  with  a  resolve  to  live  by  tha 
saintly    example    and    by    those    goals    of 
liberties. 

We  must  love  these  United  States,  and  we 
must  also  have  an  undying  affection  for  our 
ancestral  homeland,  its  culture  and  its  tra- 
ditions. But  most  of  all,  we  must  remember 
that  the  rights  granted  under  the  Third  of 
May  Constitution  and  under  our  glorious 
American  Constitution,  as  well  as  the  exam- 
ple set  by  St.  Stanislaus,  lead  us  back  to 
the  one  source  of  all  good  things  for  all 
people  everywhere,  and  that  is  Our  Lord 
Jesus  Christ. 

Let  us  pray  and  work  and  celebrate  to- 
gether ...  let  us  live  our  faith  and  our  proud 
Polish-American  heritage  Let  us  teach  fu- 
ture generations  so  that  we  can  proudly  and 
boldly  sing:  "Jeszcze  Polska  nle  zglnela.  poki 
my  .  .  .  Poland  has  not  yet  perished  as 
long  as  we.  you  and  me.  our  children,  our 
grandchildren  and  hopefully  our  great- 
grandchildren .  pokl  my  zyjemy!  ...  as 
long  as  WE  .  .  -  shall  live !  • 


GLASSBORO  EDUCATOR  HONORED 


HON.  JAMES  J.  FLORIO 

or    NEW    JCBSKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1979 

•  Mr.  FLORIO.  Mr.  Speaker.  I  would 
at  this  time  like  to  pay  special  tribute  to 
an  outstanding  woman  from  the  First 
Congressional  EWstrict  of  New  Jersey — 
Dolores  M.  Harris. 

Dolores,  who  Is  presently  director  of 
continuing  education  at  Olassboro  State 
College,  has  proven  herself  not  only  a 
leader  in  the  educational  field  but  in  the 
community  as  well. 

On  Sunday.  May  20.  the  New  Jersey 
Federation  of  Colored  Women's  Clubs 
will  hold  formal  ceremonies  for  the 
hanging  of  Dolores'  portrait  in  their 
center  In  Trenton.  N.J.  As  president  of 
this  organization.  Ms.  Harris  has  dedi- 
cated much  time  and  talent,  resulting  in 
many  outstanding  contributions  and  as 
such  her  efforts  are  being  justly  recog- 
nized. 

Dolores'  career  stands  as  an  example 
for  us  all.  She  has  been  able  to  effec- 
tively channel  her  energies,  abilities  and 
creativity  for  the  benefit  of  the  commu- 
nity. 

Her  list  of  accomplishments  and 
awards  is  far  too  extensive  to  mention. 
However.  Dolores"  past  record  as  an 
achiever  and  leader  are  certainly  appre- 
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elated  by  all  who  have  had  the  pleasure 
to  work  with  her  and.  even  more  impor- 
tantly, have  had  the  opportunity  to  be 
assisted  through  her  endeavors. 

I  would  like  to  join  her  family,  friends 
and  colleagues  in  commending  her  and 
encouraging  her  to  continue  on  the  posi- 
tive and  progressive  course  she  has  set 
for  her  life.* 


May  17,  1979 


THE  ASBESTOS  COVERUP 


HON.  GEORGE  MILLER 

OF  CALITOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16,  1979 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  over  the  past  several  months, 
two  subcommittees  of  the  Committee  on 
Education  and  Labor  have  conducted 
hearings  on  health  problems  relating  to 
exposure  to  asbestos  dust.  During  this 
same  period.  I  have  conducted  my  own 
investigations  which  have  established  a 
long  record  that  asbestos  manufacturers 
not  only  knew  decades  ago  of  the  severe 
hazards  their  product  caused,  but  that 
they  failed  to  warn  workers  or  the  gen- 
eral public  about  these  hazards. 

In  the  course  of  these  hearings,  I  have 
released  documents  from  the  files  of  the 
companies  themselves,  and  testimony 
from  former  high-ranking  ofQcials  of  the 
companies,  establishing  that  they  did 
not  warn  their  workers  of  the  dangers, 
and  that  even  today  there  are  efforts  to 
downplay  the  severity  of  exposure  to  this 
carcinogenic  substance. 

It  is  very  important  that  Members 
familiarize  themselves  with  this  record. 
Soon,  the  House  will  consider  H.R,  3282. 
which  would  establish  a  program  of  lim- 
ited Federal  assistance  to  school  districts 
for  the  detection,  removal,  and  repair 
of  hazardous  asbestos  materials  which 
endanger  the  health  and  safety  of  school 
children  and  employees. 

Ultimately,  we  may  consider  legisla- 
tion providing  compensation  for  victims 
of  asbestos  related  diseases.  The  legis- 
lation which  has  been  endorsed  by  the 
asbestos  industry  would  push  the  lion's 
share  of  that  compensation  program  off 
onto  the  taxpayer.  The  cost  of  such  a 
program  could  run  to  the  billions  of 
dollars. 

Such  a  course  would  be  Irresponsible, 
especially  given  the  facts  about  indus- 
try's behavior  since  the  1930's  which  have 
been  disclosed  in  the  last  year.  In  the 
face  of  this  mounting  evidence,  which 
industry  leaders  have  yet  to  substan- 
tively challenge,  the  president  of  the 
Nation's  largest  asbestos  firm  backed 
away  from  the  funding  concept  in  the  in- 
dustry legislation  during  hearings  this 
month. 

The  manner  in  which  we  respond  to 
the  asbestos  problem  will  have  long- 
reaching  Implications  for  national  health 
and  safety  policy.  Having  the  Govern- 
ment pay  the  preponderance  of  the  cost 
will  only  invite  other  industries  to  ne- 
glect necessary  testing  and  safety  proce- 
dures on  the  expectation  that  the  Gov- 


ernment will  bail  them  out.  Asbestos  is 
not  the  only  example.  In  the  cases  of  ke- 
pone,  DBCP  (a  pesticide  which  causes 
infertility) ,  automobiles,  tires,  radiation, 
and  other  substances,  there  is  a  pattern 
of  the  highest  ofiQclals  of  a  company  de- 
ciding not  to  warn  workers  or  the  public 
of  hazards  associated  with  that  product. 

Such  behavior  is  unconscionable.  I  will 
soon  introduce  legislation,  together  with 
Congressmen  Conyers  and  Gore,  which 
will  establish  criminal  penalties  for  cor- 
porate ofBcials  who  fail  to  disclose  the 
hazards  associated  with  their  products. 
There  are  already  over  20  cosponsors  of 
this  legislation,  and  I  invite  other  Mem- 
bers to  join  as  cosponsors. 

A  recent  editorial  in  the  San  Jose 
Mercury  summarizes  recent  develop- 
ments on  the  asbestos  issue  and  makes 
some  Insightful  comments  about  solu- 
tions to  the  compensation  problem 
which  affects  so  many  of  thousands  of 
victims.  I  want  to  share  this  editorial 
with  my  colleagues. 

The  editorial  follows: 
(From  the  San  Jose  Mercury,  May  9,  1979) 
HusH-HusH  Asbestos  Policy 

For  decades,  American  industry  seems  to 
have  kept  hoping  that  the  problem  of  asbes- 
tos-related lung  disease  would  just  go  away. 

The  problem  not  only  refused  to  go  away 
but  obstinately  got  bigger.  At  this  point,  it's 
grov/n  Into  a  $2  billion  problem.  That's  the 
amount  at  stake  in  more  than  1,500  lawsuits 
filed  by  people  who  claim  exposure  to  asbes- 
tos gave  them  cancer  or  other  lung  disorders. 

The  asbestos  industry  not  only  stands  to 
lose  a  lot  of  money  In  the  process,  but  Is 
having  Its  credibility  and  public  Image 
shredded.  Evidence  developed  in  the  lawsuits 
strongly  suggests  that  the  nation's  two  larg- 
est asbestos  manufacturers,  the  Johns-Man- 
vllle  Corp.  and  Raybestos-Manhattan  Inc.. 
had  Indications  years  ago  that  their  product 
was  hazardous,  but  refused  to  warn  their 
employees  or  the  public,  or  to  undertake  re- 
search into  asbestos'  relation  to  disease. 

Wilbur  L.  Ruff,  a  retired  Johns-Manvllle 
executive  who  was  a  supervisor  at  the  com- 
pany's plants  In  Pittsburg.  Cal.  and  Manvllle, 
N.J.,  has  deposed  that  until  1972  the  firm 
had  a  policy  of  not  telling  workers  when 
their  chest  X-rays  showed  abnormalities. 

The  ostensible  reason  for  this  "hush- 
hush"  policy,  as  Ruff  called  It,  was  that  the 
Industry  wasn't  convinced  that  asbestos  pro- 
duced disease  and  didn't  want  to  "upset" 
anybody. 

The  trojble  with  that  explanation  Is  it 
doesn't  come  close  to  fitting  the  facts  as 
they're  known. 

There  Is  evidence  the  Industry  knew  more 
than  40  years  ago  that  asbestos  produced  a 
non-malignant  but  disabling  lung  disorder 
called  asbestosls.  In  1956,  Johns-ManvlUe's 
own  medical  director  urged  the  Industry  to 
Investigate  the  possible  connection  between 
asbestosls  and  lung  cancer.  The  Industry 
shelved  the  Idea. 

In  1964  a  definitive  study  proved  beyond 
all  reasonable  doubt  the  link  between  as- 
bestos and  cancer.  Yet  as  late  as  1973  we 
hear  the  director  of  environmental  affairs 
for  Raybestos  lamenting  that  the  board  of 
directors  had  not  responded  to  his  warnings. 

Officials  of  the  asbestos  firms  have,  of 
course,  denied  any  cover-up.  They'll  have 
their  day  in  court — probably  more  days  in 
court  than  they  could  wish  for. 

Without  prejudging  the  case,  it's  fair  to 
conclude  that  if  the  allegations  are  sub- 
stantiated, they'll  add  up  to  a  pattern  of 
corporate  Irresponsibility  and  malfeasance 
almost  without  equal  in  the  nation's  his- 
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tory.  To  expose  people  to  a  hazard  unknow- 
ingly can  constitute  negligence;  to  know 
of  a  hazard  and  deliberately  conceal  It,  de? 
prlvlng  workers  and  consumers  of  the  chance 
to  make  an  Informed  decision  about  a  liter- 
ally life-or-death  matter,  verges  on  crimi- 
nality. 

Whether  asbestos  industry  officials  could 
face  criminal  prosecution  under  present  law 
Is  debatable.  Rep.  George  Miller  of  Martinez, 
who  district  Includes  the  Johns-Manvllle 
Pittsburg  plant,  is  working  on  legislation 
that  would  Impose  in  the  future  criminal 
penalties  on  executives  who  knowingly  con- 
ceal hazards  of  their  products  from  their 
workers  or  the  public.  Such  a  law  Is  long 
overdue. 

Beyond  the  problem  of  punishing  alleged 
wrongdoers  Is  the  larger  and  tougher  prob- 
lem of  compensating  the  victims.  The  as- 
bestos industry,  facing  a  wave  of  lawsuits 
that  It  says  could  wipe  it  out.  wants  Con- 
gress to  limit  Its  liability  and  allow  It  to 
set  up  a  compensation  fund,  similar  to  one 
previously  created  for  victims  of  black  lung 
disease. 

In  the  present  political  and  emotional 
climate,  that  proposal  has  about  as  much 
appeal  as  a  resolution  offering  asylum  to 
Idl  Amln.  But  in  the  long  run  some  kind 
of  compensation  plan  will  have  to  be  worked 
out.  The  present  1,500  lawsuits  are  un- 
doubtedly just  the  tip  of  the  litigation  Ice- 
berg: an  estimated  eight  million  to  11  mil- 
lion American  workers  have  been  exposed 
to  asbestos  since  World  War  II. 

Bankrupting  the  asbestos  companies 
through  lawsuits  might  satisfy  the  craving 
for  vengeance,  but  it  would  do  nothing  for 
the  untold  number  of  workers  who  would 
be  left  with  nobody  to  sue.^ 


A  TRIBUTE  TO  JOHN  NELSON 


HON.  MORGAN  F.  MURPHY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  May  16,  1979 
•  Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
the  Boy  Scouts  of  America  have  honored 
John  W.  Nelson  with  the  Eagle  Court  of 
Honor,  scouting's  highest  award.  Scout 
Nelson  began  scouting  in  Cub  Pack  3430 
sponsored  by  Ashburn  Lutheran  Church. 
Chicago,  111.,  in  September  of  1969.  He 
advanced  through  the  ranks  of  cubbing 
and  earned  the  Arrow  of  Light  in 
Webelos. 

In  the  fall  of  1972,  John  joined  Troop 
430  and  became  a  tenderfoot  scout.  He 
has  served  his  troop  as  senior  patrol 
leader,  assistant  senior  patrol  leader,  pa- 
trol leader,  den  chief,  and  Instructor. 
Scout  Nelson  has  spent  several  summers 
at  Owassippe  Scout  Camp  where  he  has 
earned  the  mile  swim  award  and  the  50 
mile  Footafloat  Voyager. 

John  has  participated  in  troop  activi- 
ties Including  Red  Cross  First  Aid 
courses.  Project  Soar  1973,  74-75,  Klon- 
dike Derby  1975-76,  several  District 
Camporees,  paper  drives,  fun  fair  and 
pancake  breakfast.  John  completed 
T.L.D.  course  1974  at  YorkvUle  and  served 
on  the  Woodland  District  staff  for  the 
adult  and  troop  leader  skill  training 
course  as  senior  patrol  leader  1974. 

John  is  presently  a  senior  at  Bogan 
High  School  where  he  captured  first  place 
in  the  physics  section  of  the  1978  Science 
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Pair.  John  has  also  been  a  member  of 
Bogan'^  football  team  for  the  past  3 
years.  He  hopes  to  study  engineering  in 
college  concentrating  in  either  shipbuild- 
ing or  aircraft  design. 

Scout  Nelson  has  exemplified  the  finest 
kind  of  scouting  since  he  joined  Troop 
430.  He  has  been  unselfish  in  service  and 
leadership  and  is  a  tribute  to  his 
country.* 


A  SENSE  OF  JUSTICE 


HON.  STEPHEN  J.  SOURZ 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1979 

•  Mr.  SOLARZ.  Mr.  Speaker,  Congress- 
man Peter  W.  Rodino  Jr.,  chairman  of 
the  House  Judiciary  Committee,  de- 
livered the  keynote  address  at  the  Law 
Day  Dinner  of  the  Benjamin  N.  Cardozo 
School  of  Law  of  Yeshiva  University, 
Tuesday,  May  1,  1979.  This  occasion 
celebrated  an  historic  milestone  in  the 
development  of  the  young  Cardozo 
School  of  Law,  which  will  hold  its  first 
commencement  on  Sunday.  June  10, 
1979.  In  recognition  of  this  momentous 
event,  Yeshiva  University  and  its  Ben- 
jamin N.  Cardozo  School  of  Law  hon- 
ored two  of  its  principal  leaders.  Charles 
Ballon,  vice  chairman  of  the  Board  of 
Directors  of  Cardozo,  and  Morris  B. 
Abram,  the  first  chairman  of  the  Car- 
dozo board.  Both  individuals  are  promi- 
nent attorneys  and  dedicated  civic  and 
communal  leaders  deeply  involved  in 
higher  education  and  the  development 
of  Cardozo  Law  School. 

Named  in  honor  of  the  late  distin- 
guished Associate  Justice  of  the  Supreme 
Court,  the  Benjamin  N.  Cardozo  School 
of  Law  opened  its  doors  in  1976  with  an 
initial  class  of  more  than  300  young  men 
and  women.  Its  present  enrollment  is 
over  900.  with  women  comprising  57  per- 
cent of  the  student  body.  As  an  integral 
division  of  Yeshiva  University.  America's 
oldest  and  largest  university  under  Jew- 
ish auspices,  Cardozo  Law  School  is  able 
to  draw  on  the  University's  rich  inter- 
disciplinary educational  complex  that 
Includes  graduate  and  professional 
schools  in  medicine,  social  work,  hu- 
manities, social  sciences,  and  Jewish 
studies  developed  over  93  years  of  tra- 
dition and  service  to  communities 
throughout  the  Nation  and  the  world.  It 
is  the  first  and  only  law  school  under 
Jewish  auspices  in  America  and  is  dedi- 
cated to  the  high  ideals  of  law  and  edu- 
cation held  by  the  late  Justice  Cardozo. 

The  address  follows: 

A  Sense  of  Justice 

Thank  you  for  inviting  me  to  share  this 
fine  evening  with  you.  I  can  think  of  no 
way  I  would  rather  observe  Law  Day  1979 
than  to  join  with  you  to  express  respect  and 
support  for  Cardozo  Law  School,  the  young- 
est offspring  of  a  great  educaUonal  InsU- 
tutlon — Yeshiva  University. 

And  It  is  a  special  pleasure  to  be  with  you 
at  a  time  of  recognition  of  Its  first  graduat- 
ing class. 

It  Is  a  special  privilege  also  to  Join  you  in 
honoring  two  men  who  have  given  such  In- 
spired leadership  during  the  first  three  years 
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of    the    school's    life.    Morris    Abram    and 
Charles  Ballon. 

The  theme  of  this  year's  natlon&l  Law 
Day  Is  "Our  Changing  Rights."  That  Is  an 
extremely  Important  and  timely  subject, 
worthy  of  our  continuing  attention  and 
study  in  a  period  when  our  society  Is  charac- 
terized by  rapid  and  often  unexpected 
change. 

But  this  evening  I  would  like  to  offer 
some  thoughts  not  Just  on  our  changing 
rights  as  citizens,  but  also  on  our  expanding 
responsibilities  as  lawyers,  and  the  progress 
toward  law  and  Justice  in  America. 

Throughout  history,  lawyers  have  always 
been  In  the  forefront  of  the  eternal  effort  to 
define  and  protect  the  rights  of  individuals 

To  their  everlasting  credit,  history  reveals 
many  examples  of  lawyers  resisting  kings — 
or  presidents — who  regarded  themselves  as 
above  the  law. 

Unfortunately,  there  have  been  some 
tragic  lapses  when  the  luster  of  our  profes- 
sion has  been  somewhat  dimmed. 

For  example,  in  this  decade,  a  group  of 
men — most  of  them  lawyers  and  one  of  them 
holding  the  highest  office  in  the  land — pro- 
voked a  grave  constitutional  crisis  In  our 
nation  by  abusing  the  power  and  authority 
the  people  had  entrusted  to  them 

But  we  recovered,  partly  because  a  group 
of  lawyer-legislators  calmly,  reasonably  and 
In  careful  deliberation,  under  law.  did  what 
needed  to  be  done  to  preserve  our  constitu- 
tional system. 

TTianks  to  them  and  to  many  other  law- 
yers throughout  history,  we  stUl  have  a 
government  of  laws,  not  men,  serving  the 
people. 

I  doubt  that  the  men  who  shaped  the 
Magna  Carta  In  the  year  1215  even  dreamed 
that  their  legal  monument  would  stand  so 
solidly  seven  centuries  later  and  serve  as  the 
bulwark  and  foundation  of  our  most  cher- 
ished rights. 

And  I  am  certain  that  the  great  majority 
of  lawyers  throughout  history  did  not  con- 
sciously believe  that  their  toll  would  have 
such  a  collective  Impact  on  distant  genera- 
tions. 

Today,  It  is  particularly  difficult  for  us  as 
lawyers  to  envision  the  ultimate  Impact  of 
our  work. 

But  we  are  indeed  exerting  Influence  as 
lawyers — as  always — and  not  Just  within  our 
profession. 

Lawyers  undoubtedly  hold  more  leader- 
ship positions  In  America  than  any  other 
group.  Our  Influence  extends  through  gov- 
ernment, business  and  Industry,  education, 
the  communications  media  and  In  every 
sector  of  our  American  community  Whether 
we  like  it  or  not.  lawyers  are  the  pace- 
setters, the  social  architects,  if  you  will,  of 
these  United  States. 

Because  our  nation  is  changing  so  rapidly 
and  our  society  Is  becoming  so  amorphous, 
we  as  lawyers  have  greater  responsibilities 
than  ever  before.  Our  intimate  knowledge 
of  how  order  is  attained  and  our  ability  to 
define  and  articlulate  the  rules  for  society 
are  needed  now  more  than  ever  before  In 
our  nation  s  history. 

Lawyers  will  not  be  able  to  fulfill  that  role 
of  high  responsibility  without  the  trust  and 
confidence  of  the  people. 

However,  as  long  as  the  lawyer  conscien- 
tiously pursues  that  noble  triangle  of 
goals — equity,  fairness  and  Justice  In  the 
law — he  will  not  only  retain  the  trust  and 
confidence  of  the  people,  but  will  as  surely 
remain  as  the  conscience  of  mankind 

As  a  nation  dedicated  to  the  rule  of  law, 
we  must  not  forget  that  there  can  be  no 
law  without  Justice,  and  that  Justice  is  a 
condition  precedent  for  a  peaceful  and  well- 
ordered  society.  In  these  days  of  challenge 
and  doubt,  what  Is  needed  Is  a  demonstra- 
tion of  faith  in  America  and  the  American 
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system  that  has  made  possible  the  largest 
degree  of  liberty  and  freedom  since  the  dawn 
of  ciTlllzatlon.  More  than  ever.  America  is 
in  need,  today,  of  defenders  of  the  faith  In 
the  Amerlan  system  of  democracy.  In  the 
American  commitment  to  peaceful  change, 
in  the  American  goal  of  equal  justice  under 
law  for  all  of  Its  citizens. 

Prom  the  very  beginning  of  the  founding 
of  our  nation,  America  has  strived  to  attain 
the  ideals  upon  which  it  was  founded.  Amer- 
ica Is  closer  today  than  ever  before  to  the 
total  realization  of  those  ideals.  It  would, 
therefore,  be  the  greatest  tragedy  of  our  na- 
tional history  were  we  to  lose  faith  in  those 
ideals  and  our  ability  to  achieve  them  at  a 
time  when  we  are  so  close  to  their  realiza- 
tion. 

America's  record  of  performance  in  the 
field  of  human  rights,  particularly  during 
these  past  few  years,  warrants  and  Justifies 
that  continued  faith.  Much  that  was  once 
only  an  aspiration  has  come  to  have  the 
status  of  law.  Rights  and  privileges  once  only 
asserted  as  moral  norms  are  now  accorded 
the  dignity  of  law. 

Although  our  ideals  were  given  expression 
as  far  back  as  1776  in  the  Declaration  of  In- 
dependence, we  should  not  forget  that  the 
Declaration  of  Independence  was  a  declara- 
tion of  aspiration  and  purpose.  Its  inspiring 
phrases,  such  as  "all  men  are  created  equal." 
and  "that  they  are  endowed  by  their  Creator 
with  certain  inalienable  rights,"  were  not 
really  descriptive  of  life  In  America  at  that 
time.  Rather,  they  were  aspirations. 

While  we  have  come  a  long  way  in  200 
years,  we  are  still  a  young,  vibrant  evolving 
nation.  And  while  the  American  promise  of 
equality  and  Justice  Is  still  unfulfilled,  we 
are  relentlessly,  constantly  striving  toward 
the  fulfillment  of  those  great  goals. 

The  progress  that  has  been  achieved  Justi- 
fies continued  confidence  even  If  much  re- 
mains to  be  done.  Great  commitments  to 
Ideals  inevitably  bring  challenges,  especially 
when  we  fall  short  of  achieving  them.  But 
continuing  challenge  is  Inherent  in  the  re- 
lentless pursuit  of  great  goals.  It  Is  part  of 
the  democratic  process.  If  ideals  are  not  fully 
achieved  at  once,  they  nonetheless  serve  to 
show  the  way. 

Each  of  us  can  make  a  contribution  to- 
ward our  nation's  goals.  Each  of  us  can  find 
renewed  faith  In  the  record  of  200  years,  for 
we  have  seen  the  creativity  and  capacity  of 
Americans  to  work  together  for  a  better  life. 
History  will  attest  that  the  source  of  Amer- 
ica's strength  and  greatness  has  been  not 
only  the  combined  contribution  of  all  our 
people,  but  also  their  commitment  and  dedi- 
cation to  the  principle  that  only  through  law 
and  Justice  will  the  ideal  of  "equality  for 
all",  become  a  total  reality. 

A  sense  of  Justice:  that  Is  the  cohesive  ele- 
ment which  can  bring  order  and  shape  and 
hope  to  America.  Our  comjnitment  to  the 
Ideal  of  Justice  prevailing  throughout  Amer- 
ica Is  the  glue  which  can  hold  our  society 
and  system  together. 

We  can  be  confident,  I  believe,  that  the 
excellence  of  Cardozo  Law  School  and  the 
examples  of  such  leaders  as  Morris  Abram 
and  Charles  Ballon  are  equipping  Its  stu- 
dents and  graduates  with  that  deep  sense  of 
Justice. 

I  conclude  with  a  statement  from  Mr.  Jus- 
tice Benjamin  N.  Cardozo  which  expresses 
the  motivating  spirit  of  this  law  school,  and 
which  can  guide  us  all  in  fulfilling  our  re- 
sponslbUtles  as  lawyers. 

"The  process  of  Justice,"  he  wrote,  "Is 
never  finished,  but  reproduces  itself,  genera- 
tion after  generation,  in  everchanglng  forms, 
and  today,  as  in  the  past.  It  calls  for  the 
bravest  and  the  best." 

That  la  the  challenge  to  the  first  graduat- 
ing class  of  Cardozo  Law  School.  That  is  the 
chaUenge  to  all  of  us  who  are  privileged  to 
be  lawyers. 

Thank  you.«  ' 
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STATEMENT  ON  WATER  PROJECT 
COST-SHARING  LEGISLATION 


May  17,  1979 


HON.  MORRIS  K.  UDALL 

or   ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1979 

•  Mr.  UDALL.  Mr.  Speaker,  I  am  intro- 
ducing today  a  legislative  proposal  rec- 
ommended by  President  Carter  to  re- 
form the  way  in  which  water  resource 
projects  are  funded  by  the  Federal  Gov- 
ernment. This  bill  is  the  first  compre- 
hensive legislation  of  its  kind  actually  to 
be  introduced,  in  spite  of  decades  of 
recommendations  for  such  reform. 
Although  I  do  not  vouchsafe  my  dying 
support  at  the  outset  for  this  bill,  I  do 
believe  this  cost-sharing  legislation  is  a 
necessary  first  step  in  allowing  the  States 
to  participate  directly  in  setting  water 
project  priorities  and  meeting  the  needs 
for  safe  and  adequate  water  supplied 
throughout  our  country. 

Because  this  legislation  breaks  new 
groimd,  Mr.  Chairman,  it  will  undoubt- 
edly need  at  lot  of  fine  tuning.  I  leave  it 
to  the  committees  of  Congress  to  insure 
that  any  final  measure  will  be  wise,  fit- 
ting, and  proper. 

The  proposed  cost-sharing  scheme  re- 
flects the  conviction  that  no  method  is 
more  effective  to  secure  a  genuine  State 
role  in  water  project  decisionmaking 
than  a  direct  program  of  shared  respon- 
sibility for  water  project  financing. 
Unlike  past  recommendations,  some  of 
which  proposed  a  State  share  as  high  as 
50  percent,  this  bill  would  make  a  10 
percent  share  the  upper  limit  of  the 
States'  cost-sharing  obligation.  And  just 
as  importantly,  it  would  not  apply  to, 
and  thus  not  interrupt,  projects  which 
have  already  been  authorized  by  Con- 
gress. The  most  important  contribution 
of  this  proposal  is  to  put  State  and  local 
governments  on  notice  that  in  the  future 
they  ought  to  share  responsibility  for 
planning  and  funding  water  resource 
projects  with  the  Federal  Government. 

The  proposed  State  share  would  vary 
from  5  to  10  percent,  depending  on  the 
project  purposes.  For  those  purposes 
which  produce  a  saleable  or  vendible 
service — such  as  municipal  water  sup- 
plies, irrigation  water,  or  hydropower — 
the  States  would  pay  10  percent  of  the 
costs  and  share  10  percent  of  the  reve- 
nues. Where  the  project  purposes  are 
not  vendible — such  as  navigation  or  rec- 
reation— the  States  would  pay  5  percent 
of  the  costs.  Part  of  the  importance  ot 
this  cost-sharing  proposal  Is  the  sharing 
of  the  incresislng  financial  burden  of 
these  projects.  But  a  more  Important 
role  for  this  legislation  is  the  responsi- 
bility it  vests  in  the  States.  Because  the 
State  share  must  be  committed  at  the 
front  end  of  the  project,  the  States  will 
face  the  same  difficult  decisions  as  the 
Federal  Government  does  when  it  de- 
cides to  authorize  the  construction  of  a 
new  water  resource  project.  Such  deci- 
sions now  are  dominated  by  the  Federal 
Government,  although  they  have  their 
greatest  impact  at  the  State  level. 

This  change  should  substantially  im- 
prove the  public's  ability  to  judge  the 
comparative  merits  of  the  many  water 


project  proposals.  It  will  allow  State  leg- 
islatures, for  the  first  time,  to  be  involved 
in  the  consideration  of  water  project 
proposals.  And  it  will  establish  a  firmer 
State  role  in  the  early  planning  and  de- 
velopment stages  of  project  design.  Over- 
all, the  State  role  is  increased  and  en- 
hanced, as  it  should  be  in  this  area  of 
vital  resource  development. 

Considered  as  a  whole,  this  cost-shar- 
ing proposal  puts  the  States  in  a  posi- 
tion of  opportunity  and  responsibility  for 
Federal  water  resource  development  that 
is  unprecedented.  The  State  share  is  rea- 
sonable; it  need  be  appropriated  only 
as  fast  as  the  Federal  share;  and  it  is  re- 
paid to  the  State  just  as  it  is  to  the  Fed- 
eral Government.  Most  importantly  the 
States  and  their  citizens  will  be  involved 
in  the  full  project  decisionmaking  proc- 
cess  for  the  first  time. 

This  cost-sharing  proposal  provides  a 
number  of  other  opportunities  for  State 
governments  to  expand  their  role  in  wa- 
ter resource  project  development.  Cost- 
sharing  will  be  mandatory  only  for  proj- 
ects authorized  in  the  future,  but  States 
could  demonstrate  their  suoport  for  cur- 
rent projects  through  voluntary  cost- 
sharing.  This  new  opportunity  can  help 
States  meet  their  pressing  needs  for  wa- 
ter-related projects,  as  well  as  helping 
to  reduce  the  enormous  backlog  of  con- 
gressionally-authorized  water  projects. 
Although  voluntary  cost-sharing  will  al- 
low States  to  show  their  support  for  cer- 
tain projects,  it  will  not  give  wealthy 
States  an  advantage  over  smaller  States. 
The  total  State  share  for  any  project  will 
be  limited  to  '4  of  1  percent  of  the  State's 
total  revenues  for  the  previous  year 
Thus,  small  revenue  States  with  substan- 
tial needs  for  water  resource  projects 
will  not  be  penalized  for  lack  of  ability 
to  pay. 

In  addition  to  allowing  States  to  ad- 
vance important  projects  through  volun- 
tary cost-sharing,  the  States  will  play 
a  significant  role  in  project  planning  for 
multistate  projects.  The  proposal  desig- 
nates as  "agent",  the  State  in  which  the 
project  is  located,  to  coordinate  the  proj- 
ect planning  and  financing.  This  new 
process  recognizes  that  there  is  no  better 
test  of  the  proportionate  benefits  of  a 
project  than  the  agreement  of  the  in- 
volved States  themselves.  The  role  of  the 
Federal  Government  will  be  limited  to 
designating  the  "agent  State"  and  to  pro- 
viding whatever  technical  assistance  is 
necessary  and  desired  by  the  States. 

This  proposal  is  one  part  of  the  Presi- 
dent's overall  policy  to  find  the  right  so- 
lutions to  our  pressing  water  resource 
problems.  While  it  does  not  address  the 
individual  needs  of  the  many  regions  of 
our  country,  it  does  begin  to  reform 
what  is,  at  best,  a  crazy  quilt  of  water 
resource  funding  programs. 

It  is  an  area  of  critical  concern  for  my 
constituents,  as  I  expect  it  is  for  many 
of  my  colleagues.  I  would  urge  all  of  you 
to  study  this  pronosal  and  the  programs 
it  applies  to  in  the  Army  Corps  of  Engi- 
neers, the  Bureau  of  Reclamation,  the 
Tennessee  Valley  Authority  and  the  Soil 
Conservation  Service.  We  need  a  more 
orderly  method  of  financing  for  Federal 
water  projects  that  involves  the  States — 
I  believe  this  proposal  gives  us  the  first 
step  in  that  reform.* 


May  17,  1979 


AT  81.  YORK'S  BOB  HOFFMAN 
STILL  PUMPING  IRON 


HON.  WILLIAM  F.  GOODLING 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16,  1979 

•  Mr.  GOODLING.  Mr.  Speaker,  recently 
I  had  the  pleasure  of  sending  to  my  col- 
leagues a  high  protein  bar  manufactured 
by  Hoffman  Products  of  York,  Pa.  These 
vitamin  and  mineral  fortified  snacks  were 
supplied  by  Bob  Hoffman,  founder  of 
York  Barbell  and  world  renowned  athlete. 
I  thought  it  was  important  that  my  col- 
leagues in  the  House  have  the  benefit  of 
this  high  energy  source  as  we  begin 
marathon  sessions  on  the  budget  and 
other  "weighty"  issues. 

I  would  like  to  take  a  moment  to  com- 
ment further  about  the  work  of  Bob 
Hoffman,  who  has  been  an  inspiration  to 
millions  of  Americans.  Bob,  who  won  his 
first  AAU  track  event  in  1908,  was  re- 
cently honored  by  that  organization  as 
one  of  the  oldest  living  active  amateur 
athletes  in  the  country  .  .  .  and  active 
he  is.  This  81 -year-old  Pennsylvanian 
divides  his  time  between  helping  the  U.S. 
weigh tlif ting  team  prepare  for  the  1980 
Olympics,  his  many  business  concerns, 
and  numerous  charitable  organizations. 
All  cannot  be  listed  here.  But  what  should 
be  noted  is  that  Bob  Hoffman  has  proven 
to  me  and  many  others  that  the  secret  to 
a  long  and  successful  life  is  a  good  diet — 
physically,  mentally,  and  spiritually. 

I  would  like  to  share  with  you,  as  I  did 
the  protein  bars,  an  article  about  Bob 
which  was  printed  in  the  April  22,  1979 
Harrisburg  Patriot-News.  I  know  you  will 
enjoy  reading  it  as  much  as  you  enjoyed 
Bob's  products. 

The  Harrisburg  Patriot-News  article 
follows : 

At  81,  York's  Bob  Hoffman  Still  Pumping 
Iron 

York. — When  America's  oldest  active  ama- 
teur athlete  gets  angry,  his  thumb  and  fore- 
finger trace  an  uneasy  line  along  the  wool 
crease  of  his  trouser  leg  and  his  eyes  turn  a 
cold  shade  of  blue.  Bob  Hoffman  an  81-yeir- 
old  self-made  legend,  is  sitting  in  his  com- 
fortable living  room  In  rural  York  and  he  Is 
angry. 

His  good  friend  the  Shah  of  Iran  Is  no 
longer  In  power,  the  crime  rate  Is  rising,  he 
Injured  his  foot  recently  In  a  weight  training 
accident,  and  a  Russian  sports  magazine  has 
Just  written  that  the  U.S.  Olympic  weight- 
lifting  team  Is  in  decline  in  part  because 
"Bob  Hoffman  is  getting  old"  and  is  no  longer 
Interested  In  the  sport. 

The  Russian  crack  hut-t  more  than  the 
training  accident,  but  It  is  false.  Hoffman  Is 
going  strong.  He  is  still  selling  barbells, 
health  foods,  softball,  clean  living,  sports  In 
general,  himself  in  particular  and  America 
at  every  opportimity  and  not  necessarily  In 
that  order. 

When  foreign  teams  perform  better  than 
ours,  it's  not  because  our  boys  are  weak." 
Hoffman  says,  "it's  because  the  foreign  team 
Is  supported  by  Its  government  and  all  it  does 
is  train,  train,  and  train.  U.S.  teams  Just 
don't  have  that  kind  of  support. 

"As  far  as  my  age  Is  concerned,"  he  adds, 
"I'm  as  healthy  as  ever  and  welghtllftlng  is 
still  my  hobby,  my  business  and  my  life." 

The  fact  is,  Hoffman  is  a  one-man  enter- 
prise, a  millionaire  whose  career  began,  be- 
lieve It  or  not,  in  1908  when  he  won  his 
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first  track  event  and  Joined  the  Amateur 
Athletic  V^'oii'  The  AAU  has  recently  hon- 
ored Hoffman  as  one  of  the  oldest  living  ac- 
tive amateur  athletes  in  the  country. 

Hoffman  is  one  of  that  rare  breed  that 
never  seems  to  discover  any  self-limitations; 
he  thrives  on  achievement  through  a  com- 
bination of  unlimited  desire  and  raw  energy. 
Following  World  War  I — he  was  wounded 
several  times  in  the  Battle  of  Argonne  For- 
est In  Prance  and  a  German  trench  shovel 
hangs  in  his  study  today  as  a  reminder  of 
less  comfortable  days — Hoffman  got  his  start 
In  the  strong  man  business  by  breaking 
chains  across  his  chest  on  the  boardwalk 
in  Coney  Island,  New  York. 

Today,  his  companies,  which  are  numerous 
and  tangled,  but  mainly  in  the  exercise  and 
health  food  Industry,  have  sales  of  more  than 
$30  million  anually. 

He  has  written  almost  200  books  and 
visited  more  than  100  countries,  and  he  car- 
ries the  same  message  with  him  wherever  he 
goes:  "There's  no  great  secret  to  sound 
health.  '  "Stop  smoking,  stop  drinking,  eat  a 
good  diet,  use  barbells  and  health  foods — 
you'll  be  healthy  and  live  as  long  as  you 
were  meant  to." 

But  what  does  a  Bob  Hoffman  do  for  re- 
laxation In  his  spare  time? 

"I  don't  have  any  spare  time,"  he  is  quick 
to  say.  "You  know  at  my  age  there  is  no  such 
thing  as  spare  time!  I'm  getting  ready  right 
now  for  a  business  trip  to  Athens." 

He  collects  miniature  bears:  All  kinds, 
sizes  and  shapes  of  bears  are  represented  In 
the  Hoffman  collection,  which  fills  the  main 
hallway  of  the  Hoffman  home  and  spills  in- 
to other  rooms  throughout  the  house. 

"It  all  started  in  Finland  at  the  Helsinki 
Olympic  games  in  1962.  There's  a  great  story 
here,  but  my  wife  won't  let  me  tell  It  In 
public,"  he  says.  He  was  given  another  bear 
on  a  trip  to  Russia  In  1954  and  the  collection 
began  in  earnest.  As  the  Hoffmans  traveled, 
they  added  to  the  collection  and  friends  and 
athletic  groups  around  the  world  presented 
them  with  bears  as  gifts. 

There  are  hundreds  of  ceramic,  bronze, 
carved  wood,  ivory,  iron,  glass  and  precious 
metal  bears  In  the  Hoffman  collection  today. 
"Were  really  very  fond  of  this  collection; 
it  numbers  more  than  600  right  now,"  Hoff- 
man says. 

The  focal  point  of  the  collection  Is  a  full- 
sized  stuffed  and  mounted  great  Alaskan 
white  bear,  which  greets  a  visitor  as  soon  as 
he  enters  the  foyer.  "This  Is  probably  the 
most  expensive  teddy  bear  in  the  world," 
Hoffman  says  with  a  grin.  "When  you  con- 
sider the  cost  of  the  hunting  trip  and  all — 
It  Is  a  gift  given  to  me  by  an  old  friend  who 
knows  I'm  fond  of  these  things." 

When  he  is  not  dropping  in  on  one  of  his 
companies,  officiating  at  a  welghtllftlng 
competition,  or  traveling  and  speaking  on 
behalf  of  one  of  the  dozens  of  organizations 
he  supports,  Hoffman  spends  increasingly 
more  of  his  time  on  private  philanthropic 
works  or  one  of  the  many  public  service 
projects  with  which  he  is  concerned. 

One  program  particularly  close  to  Hoffman 
is  the  "Save  the  United  States"  campaign,  of 
which  he  is  national  chairman.  "People  don't 
care  much  anymore,"  he  says.  "Look  at  the 
wide  spread  abuse  of  drugs  including  alcohol 
going  on  across  the  country.  Crime  continues 
to  rise  and  there  Just  doesn't  seem  to  be 
much  we  can  do  about  It. 

"If  our  nation  loses  its  sense  ot  perspec- 
tive, as  it  appears  to  be  doing,  what  will  we 
be  faced  with  tomorrow?  I'm  concerned  and 
I  think  a  lot  of  Americans  feel  the  same  way 
about  it." 

Hoffman's  concern  is  genuine  and  shared 
by  the  more  than  20  federal,  state,  and  local 
governmental  agencies,  public  service  orga- 
nizations and  trade  associations  which  sup- 
port the  "Save  the  United  States"  move- 
ment. "Maybe  it's  a  losing  battle,  but  I'm  a 
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big  believer  in  going  out  fighting, "  Hoffman 
says. 

And  how  does  America's  oldest  amateur 
athlete  feel  at  the  age  of  81?  "Like  »30  mil- 
lion dollars.  •  he  snaps  back.  "Im  the  health- 
iest man  alive  and  111  live  to  be  100."  « 


A   SALUTE   TO  CONGRESSMAN 
AUGUSTUS  F.  HAWKINS 


HON.  JAMES  C.  GORMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1979 

•  Mr.  CORMAN.  Mr.  Speaker,  on  Tues- 
day night.  May  15,  the  Full  Employment 
Action  Council  honored  our  good  friend 
and  colleague,  Gus  Hawkins.  Gus  has 
worked  long  and  hard  as  the  champion 
for  full  employment.  His  determination 
and  dedication  resulted  in  the  passage 
last  year  of  the  Pull  Employment  and 
Balanced  Growth  Act.  His  accomplish- 
ments are  to  be  applauded. 

At  the  dinner  Gus  gave  his  friends  an 
accurate  historic  perspective  of  employ- 
ment in  this  Nation.  I  commend  Gus' 
thoughts  and  wisdom  on  this  timely  and 
vital  topic  to  my  colleagues  for  their  con- 
sideration : 

a  salttte  to  congressman  augustus  p. 
Hawkins 
(Sponsored  by  the  Full  Employment  Action 
Council ) 
Tuesday,  May  15.  1979 
Those  affiliated  with  the  Full  Employment 
Action  Council  have  our  respect  and  grati- 
tude for  they  have  made  pwlltlcal  activism 
effective,  honorable  and  Inspirational  to  us 
all  by  placing  It  on  high  moral  grounds. 

Such  distinction  between  ordinary  politi- 
cal action,  which  often  loses  a  moral  per- 
spective, and  that  which  seeks  ethical  pur- 
poses, was  clearly  made  for  us  by  Albert 
Schweitzer,  the  great  French  doctor,  educa- 
tor, and  humanitarian  who  devoted  his  life 
to  mankind  In  Equatorial  Africa  the  first 
three  quarters  of  this  century. 

Evil  he  described  as  destroying  life,  Injur- 
ing others,  repressing  those  who  are  capable 
of  development. 

He  defined  as  being  good:  "To  preserve 
life,  to  promote  life,  to  raise  to  its  highest 
value  life  which  Is  capable  of  development." 
To  him  this  meant  going  beyond  humans  to 
everything  that  lives  with  us  on  this  planet 
The  combination  then  of  ethics  and  sci- 
ence on  the  one  hand:  and  service,  on  the 
other.  In  bringing  their  goodness  into  our 
dally  lives.  best  describes  the  Pull  Em- 

ployment Action  Council. 

Further,  they  made  some  of  us  appear  to 
have  great  courage  when  we  were  simply  re- 
sponding to  their  devotion.  We  were  enabled 
to  exhibit  leadership  because  we  were  thrust 
to  the  head  of  an  Irresistable  societal  force, 
an  economic  necessity,  and  a  political  im- 
perative. 

If  the  "wheels  of  Justice  grind  slowly," 
the  democratic  processes  are  even  slower  and 
produce  slRnlflcant  legislative  laws  a  few  at 
a  time  to  any  generation. 

From  the  time  of  its  first  real  crysuiiza- 
tion  about  five  years  eigo.  the  Pull  Emnloy- 
ment  and  Balanced  Growth  Act  underwent 
the  most  exacting  scrutiny  and  public  in- 
put of  any  legislation  In  several  decades 
Its  final  achievement  represented  a  clear- 
ly-defined and  contractuBlly-agreed-to  eco- 
nomic policy  by  a  bi-partisan  Congress  and 
the  Chief  Executive. 

Now,  we  are  challenged  by  suggestions  and 
proposals  of  different,  conflicting,  and  frag- 
mented policies  that  have  originated  not  in 
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th«   malniitream   of   these   democratic   nroc-      and  the  infra-structure  of  America  was  chal-      rected  action  that  allow  us  to  face  the  dlf- 
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MO'VER'S  FIGHT  FOR  A  NATIONAL         Mr.  Person  however,  has  proved  to  be  no         "After  all,  the  biggest  single  carrier,  in  its 
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the  mainstream  of  these  democratic  proc- 
esses, but  ad-Ubbed  amid  the  confusion  and 
frustration  of  economic  conditions  that  ap- 
pear to  defy  ordinary  solutions. 

In  turning  away  from  the  results  of  our 
flve-year  struggle  to  embrace  again  an  old 
discredited  economic  policy,  a  new  coalition 
of  decision-makers  have  reverted  to  random 
Ideas  and  disastrous  practices  that  are  as  de- 
void of  economic  soundness  as  they  are  de- 
ficient in  moral  content. 

Amid  the  clamor  for  a  balanced  budget 
and  a  Jobless  America  to  fight  inflation,  in 
the  clap-trap  for  economic  restraint  and  in- 
equitable sacrifice  .  .  .  can  be  recognized  the 
same  voices  of  an  America  In  the  decade  of 
the  1920's. 

What  we  are  now  doing  In  damaging  the 
economy  and  Inflicting  social  harm  is  com- 
parable to  that  period  In  our  lives  when 
greed  and  deception  gained  the  upper  hand 

Calvin  CooUdgde.  "Cool"  Cal,  succeeded 
to  the  Presidency  In  1923  upon  Harding's 
death,  about  whom  it  is  more  respectful  to 
say  nothing. 

Of  CooUdge.  his  own  estimate  Is  most  de- 
scriptive. The  people,  he  once  said,  desired 
only  a  silent  ass  as  President  and  "I  would 
not  want  to  disappoint  them"  he  gloated 

Upon  assuming  office,  Coolldge  named  An- 
drew Mellon  as  Secretary  of  the  Treasury. 
whose  priorities  were  firmly  established  The 
first  necessity,  to  him  was:  balance  the 
budget.  Secondly,  to  pay  off  the  debt.  And 
his  third  Interest.  Inconsistent  with  the  first 
two:  to  reduce  tax  rates  in  the  highest 
brackets  especially  among  those  companies 
In  which  he  and  his  friends  held  some  in- 
terest. "...  to  hell  with  equity  and  morals, 
"get  while  the  getting  is  good." 

For  years  this  was  the  profile  for  prosper- 
ity, at  least  so  it  seemed.  Living  standards 
rose,  luxury  goods  increased,  profits  soared, 
and  stock  market  values  sky-rocketed. 

Buying  Into  the  stock  market  on  a  margin 
became  as  common  as  depositing  ones  money 
in  the  bank.  At  the  time,  how  was  one  to 
know  that  neither  the  banks  nor  securities 
were  adequately  regulated?  God,  It  seemed, 
had  provided  stock  brokers  to  distribute 
manna  from  Wall  Street,  which  to  many, 
had  become  Heaven 

The  rude  awakening  came  later. 

While  phenomenal  productivity  came  with 
high  growth  and  intensive  investments  in 
more  plants  to  produce  more  goods,  wage 
earners  were  not  amply  rewarded  In  compara- 
ble wage  Increases  and  farm  prices  were 
allowed  to  actually  decline.  In  the  mad  whl'l 
of  the  rollicking  20's  no  one  bid  time  to 
question  the  imbalance,  the  rcllstrlbutlon 
taking  place,  and  the  dangerous  concentra- 
tion of  power.  We  were  more  Interested  in 
sports.  In  new  heroes,  and  In  the  "flappers  ' 
at  Coney  Island. 

In  November,  1928,  Herbert  Hoover  suc- 
ceeded Coolldge  and  Infatuation  with  a  bal- 
anced budget  continued.  His  first  expression 
was  prophetically  bad:  "with  the  help  of 
Ckxl,"  said  he.  "we  shall  soon  banish  pov- 
erty." As  Stephen  Bailey  was  later  to  com- 
ment in  his  book.  "Congress  Makes  A  Law." 
the  new  President  must  not  have  had  Ood's 
help  for  In  less  than  a  year  (December.  19291 
the  stock  market  crashed  and  we  were  thrown 
Into  the  Great  Depression 

The  period  between  that  December  1929 
•nd  March  1933  when  Roosevelt  became 
President  will  be  forever  engraved  In  the 
minds  and  memories  of  all  Americans  who 
value  human  spiritual  values  over  political 
expediency  at  all  cost. 

Of  the  CooUdge-Hoover  debacle.  Will 
Rogers  said  It  well  In  1931  when  In  his  humor 
he  warned  us:  you  let  this  country  go  hun- 
gry, Rogers  said,  "and  they  are  going  to 
•at,  no  matter  what  happens  to  budgets 
income  taxes,  or  Wall  Street  values." 

Men  did  fight  over  food,  farmers  did  resist 
farm  foreclosures,  veterans  did  march   .   .   . 
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and  the  Infra-structure  of  America  was  chal- 
lenged as  never  before. 

A  critical  analysis  of  the  Roosevelt  years 
at  this  far  distance  In  time  may  reasonably 
conclude  that  many  of  the  New  Deal  pro- 
grams were  not  cost-effective  and  didn't  work 
well.  To  quibble  over  accountancy  and 
whether  without  World  War  II,  the  balance 
sheet  might  have  been  far  different  serves 
no  useful  purpose.  Whether  a  life  line  thrown 
to  a  drowning  man  was  necessary  since  he 
might  conceivably  have  swam  ashore  makes 
little  difference  to  the  victim  who  desper- 
ately needed  and  grasped  with  all  his  final 
reserves  for  the  help  he  got. 

Under  Roosevelt  there  was  great  optimism 
and  faith.  We  fought  for  our  Ideals  and  be- 
lieved we  could  win  and  most  of  the  time  we 
did  There  was  no  thought  of  settling  for  a 
recession  to  solve  other  difficult  problems; 
or,  of  swapping  one  nuisance  for  another 
Our  goals  were  clear  and  decisive  action 
was  taken  to  reach  them 

And  there  were  many  tangible  victories  on 
our  side:  Community  mental  hospitals  re- 
placed the  dreaded  asylums  that  had  be- 
came known  as  "snake  pits." 

Collective  bargaining  replaced  unrepre- 
sentative Industrial  strife  and  Pair  Labor 
Standards  ended  the  cutthroat  undermining 
of  one  unfortunate  worker  of  another. 

Securities  became  regulated  and  new  bank- 
ing laws  saved  both  financial  institutions 
and  depositor. 

Social  Security  replaced  dependence  on 
private  charity. 

If  World  War  II  ended  the  renaissance  of 
liberal  reform  it  also  taught  us  many  lessons 

We  found  out.  for  example,  that  unem- 
ployment was  not  necessary  and  that  blacks, 
women,  young  people,  and  the  "handi- 
capped" were  Just  as  trainable  and  employ- 
able as  anyone  else. 

We  learned  the  lesson  of  unity,,  that  we 
could  get  along  with  each  other:  In  the 
factories,  on  battlefields,  and  even  In  donat- 
ing our  blood  to  the  wounded. 

We  found  out  also  that  other  shortages. 
human  as  well  as  material:  Food,  steel, 
transportation,  pharmaceutical  supplies  or 
aviation  fuel,  could  be  overcome  where  ne- 
cessity dictated  over  special  interest. 

Of  relevant  Importance  at  this  time  to  the 
oil  shortage  Is  the  experience  we  had  In 
World  War  II  with  natural  rubber. 

In  1942,  Japan  blocked  off  America's  crude 
rubber  supply  by  seizing  Dutch  East  Indies 
and  Malaya.  Rubber  was  essential  to  our 
winning  the  war  and  Its  availability  stirred 
great  efforts  in  national  campaigns  not  un- 
like "win"  buttons  and  "fifty  dollar  re- 
bates" In  our  recent  experience.  For  a  time 
we  relied  on  glmmltry  and  cosmetic  solu- 
tions A  rubber  scrap  drive  was  promoted  to 
collect  every  conceivable  Item  composed  of 
the  rare  material. 

Production  of  synthetics  had  been  blocked 
by  chemical  groups,  oil  companies,  and  farm 
Interests,  especially  as  to  whether  alcohol  or 
petroleum  should  be  the  basic  compound. 

"Necessity  is  the  mother  of  invention"  and 
winning  the  war  being  our  goal  translated 
the  axiom  Into  reality.  A  dynamic  partner- 
ship of  government  and  the  private  sector 
was  forged.  The  President  called  In  William 
Jeffers  (Union  Pacific  Railroad  President) 
and  Instructed  him  to  proceed  with  the  im- 
mediate production  of  synthetic  rubber.  As 
a  result  over  61  plants  were  constructed  at 
government  expense  and  leased  to  rubber 
companies  on  a  cost-plus-a-management- 
cbarge  basis. 

It  was  this  action  that  allowed  gasoline 
rationing  to  be  relaxed  and  which  laid  the 
foundation  for  a  new  Industry  which  today 
supplies  over  two-thirds  of  our  rubber  need.s. 

As  stated  earlier,  it  is  the  existence  of  such 
great  movement  as  the  Pull  Employment 
Action  Council  that  brings  together  com- 
mitted people  in  sustained  and  socially  di- 
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reeled  action  that  allow  us  to  face  the  dif- 
ficult problems  of  our  times. 

I  am  convinced  that  now  In  the  Imple- 
mentation and  enforcement  of  the  Pull  Em- 
ployment Act  not  treating  it  like  a  footnote, 
lies  our  greatest  hope  of  combining  and  Im- 
plementing the  elements  of  a  successful. 
equitable,  and  economically  sound  econom- 
ic policy. 

In  the  1930's,  Roosevelt  In  facing  even  more 
difficult  problems  remarked,  "never  before 
have  we  had  so  little  time  in  which  to  do  so 
much."  That  again  Is  true.  If  Implementa- 
tion of  F\ill  Employment  and  Balanced 
Growth  Is  the  road  we  must  travel,  we  can- 
not afford  the  costly  delays  we  now  tolerate 
In  the  name  of  political  expediency. 

Its  implementation  has  thus  become  a  ne- 
cessity as  was  the  winning  of  World  War  II. 
or  breaking  the  rubber  blockade  In  1942.  or 
putting  a  man  on  the  moon  In  the  Kennedy 
Administration. 

To  VIS,  however,  it  Is  of  even  greater  value 
in  developing  a  new  and  greater  national 
moral  character.  Again,  as  Schweitzer  said 
It  so  well:  "we  are  like  waves  that  do  not 
move  Individually,  but  rise  and  fall  In 
rhythm.  To  share,  to  r.se  and  fall  In  rhythm 
with  lives  around  us  Is  a  spiritual  necessity." 
Only  a  few  In  our  times  have  Invoked  In  us 
that  quality  but  they  serve  as  great  examples 
for  us  to  emulate:  combining  then  the  tre- 
mendous spiritual  drive  of  Franklin  D.  Roose- 
velt. Martin  Luther  King.  Jr..  and  Hubert 
H    Humphrey   ...   let  us  move   forward. 9 
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MOVER'S  FIGHT  FOR  A  NATIONAL 
LICENSE 


LEO   FIRST   GRADERS   OBSERVE   "I 
LOVE  AMERICA"  WEEK 


HON.  DAN  QUAYLE 

OF   INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1979 

•  Mr.  QUAYLE.  Mr.  Speaker,  Leo  Ele- 
mentary School,  which  is  located  in 
Grabill,  Ind.,  recently  observed  "I  Love 
America"  Week.  It  was  my  pleasure  to 
participate  by  presenting  an  American 
flag  to  the  school. 

Shirley  Hirschy,  the  first  grade  teach- 
er, has  brought  to  my  attention  four  little 
stories  written  by  her  students  which  are 
related  to  this  worthwhile  patriotic  ob- 
servance. It  has  been  said: 

Out  of  the  mouth  of  children,  often  come 
gems. 

In  the  spirit  of  "I  Love  America"  Week, 
I  wish  to  include  the  following  gems  in 
the  Record: 

I  Love  America  Week 
If  I   were  the  President,   I   would  live  In 
the  White  House,  and  I  would  get  some  let- 
ters. I  would  keep  the  world  safe 

Jennifer  Bollier. 

I  Love  America  Week 
If    I    were    the    President,   I    would   say   a 
speech,  and  I  would  make  the  world  even.  I 
would  make  money,  and  I  would  make  laws 

Heidi  Heath. 

I  Love  America  Week 
If  I  were  the  President,  I  would  keep  the 
rules.  I  would  make  speeches  about  oil.  I'd 
tell  them  to  stay  home  awhile. 

Jenifer  Stuelpe. 

America 

America  Is  being  able  to  have  smiles  for 
kittens  and  to  have  dogs.  Most  of  all  we  are 
free. 

Jenifer  Stvelpk.* 


HON.  WILLIAM  (BILL)  CLAY 

OF    MISSOITRI 
IN  Th  -'.  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1979 

•  Mr,  CLAY.  Mr.  Speaker.  I  am  taking 
this  opportunity  to  share  with  my  col- 
leagues an  article  which  appeared  re- 
cently in  the  New  York  Times.  The  ar- 
ticle, "Mover's  Fight  for  a  National 
License,"  is  about  Mr.  Timothy  Person 
and  his  struggle  to  be  the  first  black 
American  with  a  national  movers  license. 
Mr.  Person  operates  the  Allstates  Trans- 
world  Van  Lines  in  St.  Louis.  He  is  a 
highly  respected  business  leader  in  our 
community  and  Allstates  has  long  been 
a  trusted  and  recognized  St.  Louis 
establishment. 

Mover's  Ficht  for  a  National  License 
(By  Ernest  Holsendolph) 

St.  Louis. — Timothy  Person  Is  a  small  fish 
In  the  household-goods  moving  business,  but 
when  he  filed  last  year  to  become  a  major 
mover,  he  stirred  up  the  whales  of  the  $1.5 
billion  industry.  They  opposed  him  solidly 

In  a  good  year.  Mr  Person's  revenues  reach 
$200,000.  The  opposition  to  his  application 
for  a  license  as  a  national  mover  comes  from 
the  likes  of  Allied  Van  Lines  and  United  Van 
Lines,  each  with  revenues  that  exceed  $100 
million  a  year. 

Ever  since  the  gregarious  and  ambitious 
Mr.  Person  took  over  the  management  of 
Allstates  Transworld  Van  Lines  from  his  fa- 
ther in  1953.  he  has  dreamed  of  becoming 
the  first  black  to  get  a  license  to  operate 
nationally. 

His  time-consuming  and  costly  effort  to 
achieve  this  goal  illustrates  the  barriers  to 
competition  in  the  moving  industry  that  are 
currently  under  attack. 

Mr.  Person.  49  years  old.  Is  hopeful  about 
his  chances,  but  optimism  is  a  trademark 
of  Allstates  and  the  family.  The  concern  was 
founded  by  Mr.  Person's  father,  David,  in 
the  Depression  days  of  1929.  when  other  busi- 
nesses were  going  bankrupt. 

Allstates  is  still  substantially  a  family 
business.  Mr.  Person's  wife,  Mildred,  is  the 
office  manager;  his  son  Timothy  Jr.,  24,  Is  the 
operations  manager,  and  his  son  Michael.  22. 
Is  In  charge  of  the  company  warehouse  op- 
eration. Allstates  has  25  employees.  Its  73- 
year-old  founder  Is  now  retired. 

"It  was  my  father's  dream  to  go  national; 
now  his  dream  has  become  my  dream,"  Mr. 
Person  said  in  a  recent  interview. 

The  procedures  for  getting  authority  to 
operate  a  moving  company  nationally.  In- 
stead of  Just  locally,  as  Mr.  Person  does,  are 
extremely  demanding,  if  not  Insurmountable, 
for  an  ordinary  applicant. 

The  Interstate  Commerce  Commission  re- 
quires an  applicant  to  bear  the  costs  of  a 
series  of  hearings  at  which  opponents  may 
come  forth  to  speak  against  him.  The  ap- 
plicant must  prove  that  the  service  he  pro- 
poses Is  needed  and  cannot  be  supplied  by 
the  existing  licensed  carriers,  a  formidable 
burden.  According  to  the  commission,  only 
19  of  the  150  major  carriers  are  licensed  to 
operate  nationally. 

National  operating  permits  are  seldom 
sought,  according  to  Industry  specialists,  be- 
cause they  are  difficult  to  win  from  the  com- 
mission and  expensive  to  buy  from  a  carrier 
willing  to  give  one  up.  Thomas  G.  Moore, 
a  Stanford  University  economist,  said  such 
a  permit  would  be  worth  about  15  percent 
of  a  national  carriers  annual  revenues.  In 
short,  the  permit  of  a  leading  company  could 
sell  for  $15  million  or  more. 
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Mr.  Person  however,  has  proved  to  be  no 
ordinary  applicant,  his  foes  and  supporters 
agree.  For*that  reason,  the  pending  decision 
on  his  application,  which  Is  now  before  a 
conunlsslon  hearing  officer,  may  well  go  his 
way.  according  to  commission  sources. 

For  one  thing,  Mr.  Person  elected  to  pre- 
sent the  case  and  receive  testimony  In  re- 
gional hearings,  rather  than  solely  In  Wash- 
ington. 

"I  knew  that  a  lot  of  the  people  v;ho 
would  support  me.  such  as  the  black  mov- 
ers In  various  cities  wouldn't  be  able  to 
come  all  the  way  to  Washington,  even  with 
us  paying  the  bills.  "  Mr.  Person  said. 

Consequently  the  hearings  were  held  here. 
in  Washington  and  In  Los  Angeles.  And  Mr 
Person  was  able  to  get  solid  commitments 
from  more  than  80  movers,  mostly  members 
of  minority  groups,  to  be  his  agents  In  vari- 
ous locations,  which  would  allow  him  to 
operate  coast  to  coast. 

Mr.  Person  currently  is  an  agent  for  Na- 
tional Van  Lines,  which  means  he  is  able  to 
offer  some  Interstate  service  under  that  com- 
pany's auspices. 

PERMIT  MEANS  MORE  MONEY 

"But  that  is  not  like  having  your  own  au- 
thority." he  said.  "You  do  100  percent  of  the 
work,  but  you  get  only  90  percent  of  the 
money,  and  you  foot  your  own  expenses." 

The  holder  of  a  national  operating  license 
books  Jobs  and  then  parcels  them  out  to 
agent  operators  In  return  for  a  share  of  the 
fee  Because  the  agents  buy  their  own  trucks, 
they  largely  bear  the  capital  costs.  Local 
movers  without  interstate  operating  rights 
cannot  book  such  Jobs  themselves. 

One  of  the  agents  Mr.  Person  proposes 
to  use  If  he  gets  the  authority  Is  Lem  Walker 
of  Birmingham.  Ala  .  a  black  mover  who  has 
been  in  business  for  years.  At  the  Initial 
hearing  in  Washington  last  October.  Mayor 
David  J.  Vann  of  Birmingham  appeared  and 
urged  the  commission  to  help  Mr  Person 
get  the  license. 

"Our  growth  depends  on  bringing  into 
the  business  sector  of  our  community  as 
many  minorities  as  we  can."  Mr.  Vann  told 
the  commission.  "We  don't  need  to  attract 
new  business  Into  the  area  so  much  as  we 
need  to  use  this  vital,  underused  resource." 

A  NETWORK   OF  AGENTS 

Mr.  Person  knows  hundreds  of  local  mov- 
ers around  the  country,  mostly  because  he 
began  making  contact  with  them  In  1955  at 
the  time  that  he  first  began  working  toward 
national  licensing. 

"I  have  kept  touch  with  them  over  the 
years."  he  said,  "because  I  knew  that  If  I  was 
ever  to  be  successful  I  would  have  to  prove 
that  I  could  put  together  a  national  network, 
and  I  would  need  the  good  will  of  those 
guys." 

In  opposition  to  Mr.  Person's  bid,  the 
established  carriers  have  advanced  two  argu- 
ments. They  have  asserted  that  he  has 
neither  enough  equipment  nor  an  adeouate 
organization  to  do  a  good  Job.  They  have 
also  argued  that  there  is  not  enough  busi- 
ness to  go  around,  and  a  new  competitor 
would  harm  them. 

Five  opposing  carriers  asserted  in  their 
argument  against  Allstates:  "There  is  abso- 
lutely no  evidence  In  this  record  that  'com- 
petitive' benefits  would  redound  to  the  pub- 
lic from  a  grant  of  this  aopllcatlon  On  the 
other  hand,  there  Is  much  evidence  that  the 
creation  of  another  nationwide  carrier  could 
adversely  impact  the  market." 

Mr  Person  laughed  when  he  heard  the 
arguments.  "Our  forefathers  didn't  write 
that  we  would  have  free  enterprise  only  so 
long  as  a  handful  of  people  are  guaranteed 
profits,"  he  said. 

Mr.  Person's  lawyer,  C.  Jack  Pearce  of 
Washington,  argued  that  there  was  probably 
plenty  of  business  to  be  had  if  the  market 
was  tapped  correctly. 
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"After  all,  the  biggest  single  carrier,  in  its 
own  way.  Is  U-Haul,"  he  said,  "and  if  those 
people  who  drive  their  own  goods  could  get 
the  right  price  and  adequate  service  they 
would  hire  a  commercial  mover." 

Indeed  U-Haul  International  Inc..  based  In 
Phoenix,  rejjorted  that  last  year  Its  revenues 
from  truck  and  trailer  rentals  were  more 
than  $400  million.  The  largest  moving  com- 
pany Is  Allied  Van  Lines,  with  revenues  last 
year  of  $228  million. 

us      AGENCIES    SUPPORT    EFFORT 

A  number  of  Government  agencies  have 
filed  briefs  supporting  Mr.  Person  s  applica- 
tion. Among  them  are  the  Department  of 
Transportation,  the  Justice  Department,  the 
General  Services  Administration  and  the 
division  of  the  Defense  Department  that 
handles  military  moving. 

"I  don't  know  If  I  will  succeed  In  getting 
this  authority,  "  said  Mr.  Person,  who  has 
spent  some  $300,000  in  his  quest.  "But  I  have 
already  seen  some  results" 

Two  of  his  potential  agents,  who  are  black, 
have  been  signed  up  by  Mr.  Beklns.  the  big 
Los  Angeles-based  carrier.  "Right  after  they 
signed,  they  let  me  know  that  they  would  no 
longer  be  able  to  testify  on  my  behalf,"  he 
said. 

"I'm  glad  that  they  got  the  call,"  he  said, 
with  a  smile.  "I  Just  hope  that  many  more 
minority  carriers  will  get  a  chance  to  do  some 
real  business."  9 


SAN  LEANDRO  CHAMBER  OP  COM- 
MERCE REACTS  TO  INFLATION 
AND  ENERGY  CRISES 


HON.  FORTNEY  H.  (PETE)  STARK 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1979 

•  Mr.  STARK.  Mr.  Speaker,  it  is  in  Cal- 
ifornia that  the  most  visible  evidences  of 
our  energy  crisis  are  foimd.  Long  lines 
surrounding  gas  stations — when  a  sta- 
tion is  open  for  business — inconvenience 
and  disruption  are  the  Californians'  lot 
today.  On  M  ly  6,  at  a  meeting  of  the  San 
Leandro  Chamber  of  Commerce  board 
of  directors,  a  song  celebrating  our  in- 
flation and  energy  woes  was  sung  to  the 
tune  of  "O,  Tannenbaum" — also  known 
in  some  areas  as  "My  Maryland."  Ac- 
cording to  Mayor  Val  Gill  of  San 
Leandro,  the  lyrics  were  sung  with  "en- 
thusiasm and  deep  feeling."  Here  are 
those  lyrics: 

San  Leandro  Chamber  of  Commerce. 

San  LeandTO,  Calif. 
Energy,  Oh  Energy 
(O,  Tannenbaum) 

Energy,  oh  energy 

How  sad'y  we  have  used  you 

Energy,  scarce  energy 

So  badly  we've  abused  you 

Those  Btu's  we  dissipate 

The  gas  pumps  closed.  In  line  we  wait 

Oh  energy,  spent  energy 

Your  loss  takes  getting  used  to. 

Energy,  oh  energy 

Your  cost  has  hit  the  ceiling, 

Energy,  dear  energy. 

You're  not  at  all  appealing. 

The  Carter  plan  has  come  and  gone. 

Inflations    here — Where's   Alfred    Kahn? 

Oh  energy,  steep  energy, 

Your  price  still  has  us  reeling! 

Mayor  Gill  points  out  that  those  par- 
ticipating included  many  of  the  commu- 
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nity's  most  Influential  citizens.  The  may- 
or indicates  that  there  was  a  "feeling  of 
both  levity  and  great  seriousness — which 
seems  to  be  the  'American  way'  of  keep- 
ing a  sense  of  humor  during  a  time  of 
adversity." 

Mr.  Speaker,  that  is  a  perceptive  com- 
ment. People  are  frustrated  and  con- 
cerned about  the  major  economic  forces 
that  are  buffeting  us  without  letup.  We 
have  gotten  the  sense  that  we  have  lost 
control.  That  is  dangerous.  We  can  get  a 
handle  of  these  problems  but  it  will  take 
more  leadership  than  we  have  seen  thus 
far  in  this  Congress  and  the  White 
House. 

Mayor  Gill  suggested  that  strong  com- 
munity conservation  efforts  are  impor- 
tant. The  San  Leandro  Chamber  has  re- 
activated its  commimity  energy  com- 
mittee. Its  goal  is  to  make  energy  con- 
servation a  high  visibility  community 
concern.  He  commends  this  approach, 
and  I  second  him,  to  other  communities. 
Strong  community  energy  conservation 
committees  can  make  it  clear  that  there 
Is  an  energy  crisis,  and  that  we  must  con- 
serve what  supplies  we  have  • 


THE  AIRLIFT  REMEMBERED 


HON.  HENRY  B.  GONZALEZ 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16.  1979 
•  Mr.  GONZALEZ.  Mr.  Speaker,  it  has 
been  30  years  since  the  Berlin  Blockade 
was  lifted,  and  the  greatest  aerial  rescue 
mission  of  all  time  came  to  an  end.  For 
nearly  12  months  the  only  communica- 
tion with  Berlin  was  by  air. 

As  many  as  1,400  aircraft  a  day  carried 
food,  clothing,  medicine  and  coal  to  the 
people  of  Berlin.  The  pilots  and  crews 
even  found  the  tjme  and  warmth  in 
their  hearts  to  drop  little  parachutes 
with  lollipops  and  raisins  for  the  chil- 
dren of  the  city 

When  it  was  all  over,  Berlin  remained 
as  It  had  been  before— but  it  was  trans- 
formed into  a  symbol  of  Western  de- 
termination to  resist  Russian  aggran- 
dizement. 

The  airlift  was  mostly  an  American 
operation:  of  the  212.000  flights  to  the 
city.  190,000  were  by  the  U.S.  Military 
Air  Transport  Service. 

The  airlift  is  gratefully  remembered. 
even  today.  Proof  of  this  is  contained 
In  a  heartwarming  remembrance  pub- 
lished this  week  by  the  German  In- 
formation Center,  which  I  include  in  the 
Rbcord. 

Tht  Brlin  AnLlPT :  Looking  Back  30  Years 
Thirty  years  ago  this  weekend,  on  May 
12.  1949.  the  most  massive  airlift  in  history 
ended.  The  Berlin  airlift  was  mobilized  to 
counter  the  Soviet  blockade  of  Berlin  and 
to  keep   the   city   alive.   In   June.    1948.   all 

routes — ro«ds,    railroads    and    waterways 

leading  to  West  Berlin  were  blockaded  by 
the  Soviets.  The  city  was  Isolated  from  the 
"WlBSt;  neither  food  nor  other  necessities 
could  get  through.  The  survival  of  more  than 
two  million  people  was  threatened.  But  un- 
der the  command  of  General  Lucius  D.  Clay 
MlllUry  Oovernor  of  the  American  Occu- 
pation Zone,  a  unique  idea  took  shape    the 
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city  would  be  kept  alive  through  the  air. 
Hundreds  of  military  aircraft  that  had  al- 
ready been  mothballed  were  pressed  back 
Into  service. 

On  the  first  day  of  the  airlift.  80  tons  of 
food  arrived  In  Berlin:  295  tons  arrived  the 
following  day  By  August.  U.S.  and  British 
military  aircraft  were  unloading  4,000  tons 
of  food  and  fuel  a  day  In  spring  1949,  cargo 
planes  lumbered  over  the  city  at  90-second 
intervals.  In  April,  a  record  was  set:  1,398 
aircraft  In  one  day  The  airlift  continued  for 
almost  a  year,  after  which  time  the  Russians 
resignedly  terminated  the  blockade.  More 
than  2  1  million  tons  of  supplies  had  been 
flown  Into  the  city  while  the  blockade  was 
In  effect. 

Coal  accounted  for  63  percent  of  the  total 
cargo,  but  massive  shipments  of  other  vital 
necessities — food,  medicine,  clothing,  ma- 
chinery and  Industrial  goods— also  kept  West 
Berlin  alive  On  some  return  flights,  the  Allied 
planes  even  carried  goods  'made  In  blockaded 
Berlin,"  some  DM  230  million  worth.  Initia- 
tive and  enterprise  played  a  big  role.  With 
the  narrow  air  corridors  crowded  and  landing 
space  at  a  premium,  coal  was  simply  stuffed 
Into  duffel  bags  at  times  and  dropped  on  the 
ground,  with  the  plane  immediately  return- 
ing to  Its  West  German  base 

One  American  C-54  pilot.  Gall  Halvorsen, 
started  the  practice  of  floating  gifts  of  sweets 
and  raisins  to  the  kids  of  Berlin  from  planes 
about  to  land  Soon  school  children  from  all 
over  America  were  collecting  lollipops  to  be 
parachuted  into  Berlin  attached  to  small 
handkerchiefs.  Halvorsens  "Operation  Little 
Vlttles  ■  dropped  some  1,500  "candy  chutes" 
a  day  To  hundreds  of  thousands  of  Berllners, 
the  sweet  memory  of  what  were  called  "the 
raisin  bombers"  persists  to  this  day. 

With  over  212.000  airlift  flights,  there  were 
some  accidents.  A.  memorial  sculpture  erected 
by  the  City  of  Berlin  at  the  entrance  to 
Tempelhof  Airport  In  1951  bears  the  names  of 
88  victims.  American  and  British  pilots  for 
the  most  part,  who  had  helped  Berllners  sub- 
sequently launched  a  "Thanks  for  the  Air- 
lift!" to  finance  the  education  of  the  dead 
pilots'  children 

As  a  humanitarian  saga  and  as  the  world's 
greatest  peacetime  aviation  venture,  the  Ber- 
lin airlift  was  a  unique  operation  With  re- 
gard to  technical  achievement  In  the  face  of 
continual  harassment,  it  was  a  masterful  ac- 
complishment It  ushered  in  the  era  of  giant 
transport  aircraft  and  served  as  a  model  for 
large-scale  and  prompt  disaster  relief  which 
thus  became  possible  all  over  the  world.  In 
the  political  sphere,  it  generated  confidence 
between  the  German  and  the  Western  Allies. 
On  the  road  from  non-fraternlzatlon  to 
friendship  and  alliance,  the  airlift  developed 
Into  a  key  turning  point  "Three  decades 
ago."  Governing  Mayor  Dietrich  Stobbe  re- 
cently said,  "the  occupying  powers  became 
the  protecting  powers  that  they  have  re- 
mained to  the  present  day  "0 


May  17,  1979 


CRUISING  BROADWAY 


HON.  ANDREW  JACOBS,  JR. 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1979 

•  Mr.  JACOBS.  Mr.  Speaker,  we  cannot 
confirm  this,  but  it  seems  at  least  pos- 
sible that  the  teacher,  who  wrote  the 
following  to  me.  just  might  be  the  sort 
who  would  turn  the  hose  on  stick-ball 
players  in  the  alley : 

May  II.  1979 
Hon.  Andrew  Jacobs.  Jr.. 
House  of  Representatives. 
Washington.  DC. 

Dear  Sir.  Are  there  statistics  on  how  many 
gallons  of  gas  and  lives  would   be  saved   If 


the  age  for  obtaining  a  drivers  license  were 
raised  a  year  or  two? 

It  Irritates  me  to  suspect  that  one  of  the 
reasons  I  may  have  to  worry  about  how  to 
get  to  work  Is  that  any  students,  who  came 
in  today  without  their  assignments  done, 
spent  yesterday  afternoon  and  last  night 
"cruising  Broadway." 
Most  sincerely, 

W.  Strange. 0 


DIPLOMATIC  RELATIONS  AND  THE 
MUTUAL  DEFENSE  TREATY  WITH 
THE  REPUBLIC  OF  CHINA 


HON.  WILLIAM  (BILL)  CUY 

OF    MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1979 

•  Mr.  CLAY.  Mr.  Speaker,  I  would  like 
to  share  with  my  colleagues  today  the 
following  resolution  which  was  recently 
passed  by  the  Ohio  House  of  Representa- 
tives. The  resolution,  sponsored  by  Rep- 
resentative Ike  Thompson,  advocates  the 
resumption  of  diplomatic  relations  and 
the  mutual  defense  treaty  with  the  Re- 
pubhc  of  China: 

A  Resolution 
Advocating    the    resumption    of    diplomatic 
relations  and  the  mutual  Defense  Treaty 
with  the  Republic  of  China  by  the  United 
States  government 

Be  it  resolved  by  the  House  of  Represent- 
atives of  the  State  of  Ohio: 

Whereas,  The  members  of  the  House  of 
Representatives  of  the  ll3th  General  Assem- 
bly of  Ohio  have  been  moved  to  urge  the 
United  States  government  to  resume  diplo- 
matic relations  and  to  maintain  the  Mutual 
Defense  Treaty  with  the  Republic  of  China; 
and 

Whereas,  The  people  of  the  Republic  of 
China  have  built  a  successful  and  prosperous 
free  economy  since  the  destruction  of  years 
of  revolution.  Invasion,  and  civil  war,  and 
have  become  a  valuable  trading  partner  of 
the  United  States;  and 

Whereas.  It  Is  Inconceivable  that  the 
United  States  would  turn  Its  back  on  sev- 
enteen million  free  and  Independent  people 
In  favor  of  «  totalitarian  dictatorship;   and 

Whereas.  The  Republic  of  China  Is  of  great 
strategic  Importance  in  the  defense  of  East 
.Asia  and  the  Pacific,  and  maintenance  of  the 
Mutual  Defense  Treaty  Is  of  Interest  to  the 
people  of  the  United  States:  and 

Whereas.  The  President  of  the  United 
States  has  repeatedly  stated  he  will  honor 
the  United  States'  commitments  to  the  Re- 
public of  China.  The  severance  of  diplomatic 
relations  and  setting  aside  the  provisions  of 
our  Mutual  Defense  Treaty  with  the  Repub- 
lic of  China  will  result  In  the  deterioration 
of  the  United  States  relations  with  our  allies 
and  diminish  the  position  of  trust  and  es- 
teem In  whlclythe  United  States  Is  presently 
held  by  otfter  nations:  therefore  be  it 

Resolved  That  we,  the  members  of  the 
House  of  Representatives  of  the  113th  Gen- 
eral Assembly.  In  adopting  this  Resolution, 
urge  the  establishment  of  diplomatic  rela- 
tions with  the  Republic  of  China  and  advo- 
cate the  resumption  of  the  Mutual  Defense 
Treaty;  and  be  it  further 

Resolved,  That  we  urge  extreme  caution  In 
all  discussions  and  contacts  with  the  Peo- 
ples' Republic  of  China  and  that  the  United 
States  resume  full  diplomatic  relations  on  an 
ambassadorial  level  with  the  Republic  of 
China  on  Taiwan,  and  continue  military  and 
other  assistance  to  the  Republic  of  China 
which  win  enable  this  great  nation  to  con- 
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tlnue   to   advance   freedom,    prosperity,   and 
peace  in  the  Far  East;  and  be  It  further 

Resolved,  That  the  Legislative  Clerk  of  the 
House  of  Representatives  transmit  duly  au- 
thenticated copies  of  this  Resolution  to 
President  Jimmy  Carter;  to  Secretary  of  State 
Cyius  Vance;  to  Senator  John  Glenn;  to  Sen- 
ator Howard  Metzenbaum;  and  to  the  Ohio 
Congressional  delegation.© 


ANTIMERGER  BILL  DISASTER  FOR 
U.S.  TRADE 


HON.  HENRY  J.  HYDE 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1979 

•  Mr,  HYDE.  Mr.  Speaker,  antimerger 
legislation  which  may  find  its  way  to  the 
House  floor  is  far  reaching  and  contro- 
versial. 

Two  prominent  Illinoisans,  one  of 
whom  is  a  Member  of  the  other  body 
and  a  leading  Democrat,  have  testified 
against  this  legislation.  I  would  like  to 
share  with  my  colleagues  a  newspaper 
account  thereof: 

Kennedy  Antimerger  Bill  Called  "Disaster  " 

For  U.S.  Trade 

(By  R.  C.  Longworth) 

An  antimerger  bill  sponsored  by  Sen,  Ed- 
ward Kennedy  |D.,  Mass.],  Inching  Its  way 
toward  the  Senate  floor,  is  being  attacked  as 
a  disaster  for  American  trade. 

Two  Illinoisans — Sen    Stevenson  |D.,  111.] 
and  University  of  Chicago  law  professor  Ken 
neth  W.  Dam — have  already  testified  against 
it,  accusing  its  framer  of  behaving  "as  if  the 
world  did  not  exist." 

The  Commerce  and  Treasury  departments 
also  oppose  it  and  arj  expected  to  testify 
against  It.  But  the  Justice  Department  and 
Federal  Trade  Commission  back  it — another 
example  of  trade's  ability  to  split  the  execu- 
tive branch  right  down  the  middle 

The  bill.  Senate  bill  600.  Is  called  the  Small 
and  Independent  Business  Protection  Act.  In 
brief,  it  would  ban  outright  any  merger  be- 
tween firms  with  more  than  $2  billion  in 
sales  or  assets  and  would  restrict  any  merger 
of  firms  with  $350  million  or  more  unless 
(1)  it  would  promote  competition,  (2)  it 
would  increase  efficiency,  or  (3)  the  firms 
would  sell  off  other  assets  so  they  are  no 
bigger  together  than  each  wsis  separately. 
Stevenson  said,  pointing  to  America's  $34 
billion  trade  deficit  in  1978,  declining 
dollar,  and  growing  reliance  on  exports  for 
employment, 

"Yet  our  antitrust  and  antimerger  think- 
ing has  not  changed  to  reflect  the  new  reali- 
ties," he  said  "Our  legal  and  economic  ex- 
perts work  with  models  of  the  US.  economy 
from  the  first  half  of  his  century,  not  the 
last  half." 

He  said  Kennedy  and  other  framers  of  the 
bin  focused  on  statistics  showing  market 
concentration  within  the  US  .  ignoring  the 
fact  that  the  largest  firms — the  ones  covered 
by  the  proposed  bill — operate  In  a  worldwide 
context  where  this  concentration  doesn't 
exist  and  competition  Is  fierce. 

American  industry  needs  innovation  to 
compete,  he  said,  and  most  research  and  de- 
velopment comes  from  big  firms — the  bigger 
the  better. 

"In  the  name  of  competition,  antitrust 
laws  can  prevent  competition,"  he  said.  "The 
antitrust  laws  should  be  enforced  with  a  rec- 
ognition that  the  relevant  market  is  often  the 
world  and  that  competition  comes  Increas- 
ingly from  offshore." 

Dam  agreed,  and  added  details.  He  accused 
Kennedy  and  the  other  backers  of  assuming 
that    "we    live    In    an    economic    Fortress 


EXTENSIONS  OF  REMARKS 

America,  where  neither  Imports  nor  exports 
had  any  bearing  on  competition. 

"We  continue  to  talk,  for  example,  about 
four-firm  concentration  ratios  In  the  auto- 
mobile Industry  when  a  glance  down  (Wash- 
ington's) Constitution  Avenue  will  convince 
any  objective  observers  that  all  those  Volvos. 
Volkswagens,  Renaults.  Datsuns,  and  Toyotas 
cannot  be  Ignored  for  mere  arithmetic  con- 
\enlence,"  he  said. 

In  sewing  machines,  he  said,  four  firms  ac- 
count for  81  per  cent  of  all  American  out- 
put— but  only  15  f>er  cent  of  American  sales. 

America  today  depends  on  trade  and  the 
outside  world.  Dam  said,  and  "It  would  be 
dangerous  to  take  a  major  step  in  antitrust 
policy  without  considering  these  intimate 
linkages  between  the  domestic  and  interna- 
tional economies" 

Senate  Bill  600  would  restrl-t  particularly 
the  largest  corporations.  Dam  argued  that 
these  firms  "are  found  predominantly  in 
those  industries  where  the  fiercest  competi- 
tion from  Imports  is  experienced — steel  and 
automobiles,  for  example. 

He  said  the  bill  would  keep  U.S.  firms  from 
enjoying  the  financial  and  managerial  advan- 
tages of  scale  at  a  time  when  foreign  com- 
petitors are  getting  bigger  and  stronger .« 


11773 


A  THIRD  CENTURY  LEADER 


NATIONAL  PEST  CONTROL  MONTH 


HON.  THOMAS  N.  KINDNESS 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1979 

•  Mr.  KINDNESS.  Mr.  Speaker,  all  too 
often,  during  the  course  of  public  de- 
bate, we  lose  sight  of  the  invaluable  con- 
tribution of  the  private  sector  in  making 
our  Nation  a  better  place  in  which  to 
live. 

There  are  so  many  forms  of  service 
to  the  public  and  most  of  these  impor- 
tant tasks  are  not  performed  by  public 
employees. 

The  factory-  workers,  doctors,  farmers, 
truck  drivers,  and  clerks  of  our  Nation 
are  public  servants  in  the  fullest  sense 
of  the  phase,  as  much  so  as  educators, 
social  workers,  and  Members  of  Con- 
gress. 

The  National  Pest  Control  Association 
proudly  brings  to  our  attention  the  fact 
that  President  Jimmy  Carter  has  re- 
cently issued  a  statement  recognizing 
the  contribution  of  one  such  group  of 
public  servants,  the  pest  control  opera- 
tors, recognizing  the  month  of  June  1979 
as  "Pest  Control  Month." 

I  would  commend  the  President's  re- 
marks   to    the    attention    of    my    col- 
leagues : 
National  Pest  Control  Month.  June   1979 

Pest  control  operators  help  to  protect  the 
health  and  well-being  of  all  of  us  In  the 
places  where  we  live,  work  and  play.  They 
make  a  valuable  contribution  to  our  society 
by  helping  to  prevent  the  spread  of  disease 
and  the  destruction  of  valuable  food  sup- 
plies and  property.  The  National  Pest  Con- 
trol Association  contributes  to  this  by  en- 
couraging a  high  degree  of  safety  conscious- 
ness and  professional  responsibility  and  by 
helping  disseminate  Important  Information 
In  your  field. 

In  connection  with  your  annual  obser- 
vance of  National  Pest  Control  Month,  I  am 
pleased  to  congratulate  the  members  of  the 
Assoc  itlon  for  their  efforts  In  advancing 
responsible  pesticide  tise  through  commu- 
nity programs. 

JiMMT   CaRTER.9 


HON.  JOHN  B.  ANDERSON 

OF    ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1979 

•  Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker  I  would  like  to  share  with  my 
colleagues  today  an  essay  by  Dan  Voll 
of  Rockford,  lU.,  entitled,  "The  Chal- 
lenge of  Third  Century  Leadership." 
Dan's  essay  helped  earn  him  first  place 
in  the  Century  in  scholarship  competi- 
tion recently  held  in  Williamsburg,  Va., 
and  sponsored  by  the  Shell  Oil  Co.  At- 
tending the  Century  HI  conference  were 
102  high  school  seniors,  selected  from 
the  over  350,000  participants  in  the 
scholarship  competition. 

The  selection  of  Dan  Voll  from  such 
a  highly  qualified  group  of  contestants 
is  a  testimony  to  not  only  his  academic 
scholarship,  but  his  community  involve- 
ment as  well.  In  his  hometown  of  Rock- 
ford,  he  has  been  instrumental  in  the 
formation  of  several  youth  programs  in- 
cluding Snowball,  a  peer  program  for 
alcohol  and  drug  abuse  education,  and 
the  Salt  and  Pepper  Committee,  a  group 
seeking  to  unify  blacks  and  whites  at  his 
school.  In  addition  to  these  programs. 
Dan  has  been  actively  involved  in  stu- 
dent government  at  East  High. 

As  is  so  clearly  evidenced  by  his  essay, 
Dan  Voll  is  a  young  man  who  will  be 
well-prepared  to  meet  the  challenges  of 
America's  third  century.  I  commend  his 
essay  to  my  colleagues : 

The  Challenge  of  Third  Century 

Leadership 

(By  Daniel  S.  Voll) 

The  preservation  of  our  nation's  demo- 
cratic principles  and  freedoms  has  historically 
been  of  utmost  Importance  to  this  country's 
leaders  Yet,  today  we  find  these  freedoms  In 
possible  danger.  Many  of  the  Individual 
rights  we  enjoy  as  citizens  are  being  threat- 
ened by  the  lack  of  effective  government 
leadership  and  citizen  involvement  In  criti- 
cal issues.  The  Third  Century  leader  must 
strive  to  utilize  the  imagination  and  man- 
power of  our  citizens,  businesses  and  govern- 
ment into  effective  programs  which  can  com- 
bat the  unprecedented  changes  and  problems 
challenging  our  democracy. 

We  must,  as  Robert  Jungk  shows  In  To- 
morrow Is  Already  Here,  stress  the  need  for 
citizens  to  bear  the  burden  of  Involvement 
In  basic  Issues,  which  left  unattended,  could 
have  a  debilitating  effect  on  our  nation.  The 
government  alone  cannot  effectively  solve  the 
problems  of  our  cities,  the  regulation  of  our 
economic  system,  the  destruction  of  our  eco- 
systems, or  the  distribution  of  scarce  world 
resources.  Solutions  and  action-plans  uniting 
citizens,  businesses  and  government  Is 
needed  to  deal  with  the  realities  of  a  nrp- 
Jected  population  exceeding  275  million.  Qur- 
geonlng  unemployment  and  the  underwriting 
of  education. 

Government  cannot  continue  futile  effort* 
In  dealing  with  these  problems.  Too  often 
government  programs  do  not  meet  the  real 
needs  of  the  people.  Often  this  Is  due  to  a 
lack  of  knowledge  of  the  real  facte  and  prob- 
lems. In  an  effort  to  maintain  a  nation  which 
Is  "for  the  people,  by  the  jjeople"  we  must 
extend  the  present  governmental  decision- 
making process  to  allow  for  a  new  form  of 
participatory  democracy.  Such  a  shift  U 
clearly  mandated  by  today's  society  as  It 
seeks  accountability  in  tax  dollar  spending. 
Centuries  ago  Galileo  proved  to  be  one  of  the 
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first  to  realize  that  any  Institution  which     my  best  wishes  for  many  more  successful     assistance   funds  actually  spent  abroad.  It 
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first  to  realize  that  any  institution  which 
undergoes  a  change  in  size  and  attitudes 
muat  alter  Its  iorm. 

Leader*  must  recognize  that  the  Federal 
Government  alone  cannot  always  find  ef- 
ficient solutions  to  the  widening  scope  of 
problems.  This  realization  will  allow  the 
Federal  Government  to  give  priority  to  the 
areas  of  policy  and  funding,  leaving  more 
autonomy  In  the  hands  of  regional,  metro- 
politan, and  state  governments  and  agencies, 
whose  size  and  flexibility  allows  them  to 
more  effectively  handle  localized  problems. 

Leaders  must  move  to  guide  the  "par- 
ticipatory revolution",  which  experts  claim 
is  evolving  nationally,  into  a  socially  con- 
scious action-plan.  Such  a  plan  which,  draw- 
ing on  existing  municipal  and  civic  agencies 
and  newer  citizen  action  panels,  will  allow 
leaders  to  develop  cross-sectional  goals.  If 
successfully  implemented,  it  will  create  a 
consenstis  of  public  opinion  while  seeking 
rational  alternatives  to  Ineffective  programs 
Most  Importantly,  we  will  be  stepping  be- 
yond the  political  arena  to  evaluate,  plan. 
and  facilitate  new  progrsuns.  Such  programs 
could  be  the  key  to  developing  solutions  to 
problems  threatening  our  democracy  and  in- 
dividual futures  According  to  the  writings 
of  Thomas  Schelllng,  these  solutions  depend 
on  "some  kind  of  social  organization, 
whether  continuous  or  spontaneous . .  . 
permanent  or  ad  hoc." 

To  be  effective,  such  a  national  group 
action-plan  must  have  its  priorities,  conse- 
quences, and  alternatives  reviewed  and  co- 
ordinated by  experts  both  within  and  with- 
out the  political  system.  Such  a  plan  of 
action — designed  and  implemented  through 
the  united  efforts  of  concerned  citizens,  busi- 
nesses, government  leaders,  and  experts  in 
various  fields — Is  the  only  real  viable  means 
of  dealing  with  the  complexity  and  diversity 
of  Third  Century  problems. 

The  success  of  Third  Century  leadership 
lies  In  our  ability  to  unify  the  imagination 
and  manpower  of  our  citizens  into  a  truly 
representative  democracy.  Only  through  such 
a  unified  effort  can  this  nation  effectively 
combat  the  unprecendented  challenges 
which  threaten  the  future  of  representative 
democracy.9 
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my  best  wishes  for  many  more  successful 
years  in  public  service.* 
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TRIBUTE  TO  FRANK  RECKTENWALD 


HON.  HAROLD  C.  HOLLENBECK 

or    NEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1979 

•  Mr.  HOLLENBECK.  Mr.  Speaker,  this 
weekend  I  will  join  the  residents  of  Old 
Tappan.  N.J.,  in  paying  much-deserved 
tribute  to  Mr.  Prank  Recktenwald.  Mr. 
Recktenwald  is  recognized  for  25  years  of 
distinguished  service  as  Old  Tappan 's 
borough  clerk /administrator. 

A  public  servant  in  the  truest  sense  of 
the  word,  he  has  incorporated  Into  the 
city  offlce  sound  principles  of  good  man- 
agement. He  has  modernized  offlce  pro- 
cedures, streamlined  operations,  and 
generally  assured  that,  on  a  day-to-day 
basis,  borough  hall  stands  ready  to 
respond  to  the  needs  of  her  citizens. 

With  a  tenure  that  has  spanned  the 
administrations  of  five  mayors.  Mr. 
Recktenwald  provides  a  wealth  of  knowl- 
edge and  experience  upon  which  so  many 
others  have  come  to  depend.  He  is  re- 
sponsible for  a  quarter  century  of  smooth 
continuity  in  local  government  services. 

I  am  proud  to  offer  him  my  congratu- 
lations on  this  recognition,  my  personal 
gratitude  of  his  assistance  to  me,  and 


THE  OTHER  SIDE  OF  FOREIGN  AID 


HON.  MICHAEL  D.  BARNES 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1979 

•  Mr.  BARNES.  Mr.  Speaker,  when- 
ever the  subject  of  "foreign  aid"  comes 
up  people  always  manage  to  talk  about 
all  the  millions  and  billions  of  dollars 
which  the  United  States  has  "given 
away  '  to  other  countries.  Rarely  do  peo- 
ple talk  about  the  direct  return  we  receive 
from  the  assistance  which  we  have  ex- 
tended to  developing  countries;  perhaps 
that  IS  because  rarely  do  we  see  an 
accounting  of  loan  repayments,  procure- 
ment of  goods  and  services  within  the 
United  States,  and  the  value  of  our  ex- 
ports to  developing  country  markets 
which,  only  because  of  our  assistance, 
are  now  able  to  purchase  our  products. 

The  Washington  Post  recently  pub- 
lished an  excellent  commentary  by 
Timothy  Lovain  on  this  subject.  Mr. 
Lovain  is  a  legislative  representative  of 
New  Directions,  the  citizens  lobby  for 
world  security  founded  by  the  late  Mar- 
garet Mead  and  now  directed  by  the 
Honorable  Charles  W.  Whalen,  Jr..  a 
former  Republican  Member  of  this  House 
from  Ohio. 

I  commend  this  commentry,  "The 
U.S.— 'On  the  International  Dole.'  "  to 
my  colleagues  and  to  all  Americans  in- 
terested in  informed  discussion  of  our 
development  cooperation  programs.  The 
article  follows: 

The  United  States — "On  the  International 

Dole 

(By  Timothy  Lovain) 

The  United  States  Is  a  net  recipient  of 
foreign  aid.  Sound  Incredible^  Like  so  much 
else  In  Washington.  It  depends  on  how  you 
keep  the  books,  but  consider  the  following: 

More  than  one-third  of  the  economic  as- 
.slstance  provided  by  the  Agency  for  Inter- 
national Development  (AID)  and  Its  pre- 
decessor agencies  since  World  War  II  has 
been  on  a  loan  basis.  Repayments  are  cur- 
rently coming  In  at  such  a  rate  that  many 
countries.  Including  India.  Ecuador.  Para- 
guay and  the  Ivory  Coast  are  sending  us 
more  in  repayments  than  we  are  providing 
them  In  new  assistance  Latin  America  as 
a  whole  will  send  us  85  cents  In  repayments 
this  year  for  every  new  dollar  of  bilateral 
aid  we  provide  them,  much  of  which  will  be 
In  the  form  of  new  loans. 

Foreign  co^mtrles  have  an  excellent  record 
of  repaying  their  debts  on  time  Since  1940. 
$85  billion  In  foreign  aid  has  been  provided 
on  a  loan  basis.  Julius  Katz.  the  assistant 
secretary  of  state  for  economic  and  business 
affairs,  has  testified  that  the  default  rate  on 
these  loans  has  been  an  Impressive  .04  per- 
cent. Most  of  the  overdue  payments  involve 
unique  situations;  one-third  of  them  Involve 
Korean  War  logistical  support  claims,  whose 
validity  is  In  doubt.  In  fiscal  year  1978  alone, 
repayment  of  principal  and  Interest  totaled 
about  $4  billion  Total  collections  now  ex- 
ceed $50  billion. 

Seventy-five  percent  of  AID'S  budget  is 
spent  in  the  United  States  to  purchase  Amer- 
ican goods  and  services.  In  fiscal  year  1978. 
over  $1  billion  worth  of  products  were  ex- 
ported under  AID  financing.  Since  loan  re- 
ceipts exceed  the  amount  of  AID  development 


assistance  funds  actually  spent  abroad,  it 
appears  that  our  bilateral  aid  program  actu- 
ally reduces  our  balance-of -payments  deficit 

Our  "security  supporting  assistance"  pro- 
gram, primarily  to  Israel  and  Egypt,  is  on  a 
grant  basis.  However,  two-thirds  of  our  food 
aid  and  military  aid  programs  are  on  a  loan 
basis,  both  programs  procure  their  goods  and 
services  almost  exclusively  in  the  United 
States  and  both  are  famous  for  creating  large 
new  commercial  markets  for  American  grain 
and  guns. 

Even  United  Nations  programs  are  econom- 
ically beneficial  to  the  United  States.  In  1977, 
for  example,  UNICEF  purchased  $48.8  million 
worth  of  American  goods  and  services,  com- 
pared with  American  contributions  to 
UNICEF.  from  both  public  and  private 
sources,  of  only  $26.3  million. 

In  recent  years,  the  largest  portion  of  our 
foreign  aid  program  has  gone  through  the 
multilateral  development  banks  (MDBs).  C 
Fred  Bergsten.  the  Assistant  Secretary  of  the 
Treasury  for  International  Affairs,  has  testi- 
fied that  betwen  194ti.  when  the  first  such 
bank  was  established,  through  the  middle  of 
1978.  direct  accumulated  receipts  by  all  seg- 
ments of  the  U  S  economy  have  exceeded 
outflows  to  the  banks  by  $2  4  billion. 

In  addition,  an  econometric  analysis  by  the 
Treasury  Department  concluded  that  our  real 
GNP  Increased  annually  between  $1.2  billion 
and  $1.8  billion  as  a  result  of  exports  of 
US.  goods  and  services  to  markets  directly 
created  by  MDB-financed  projects  in  develop- 
ing countrie.s  This  means  that  every  US  dol- 
lar paid  Into  the  banks  generate.s  between 
$2  39  and  $3  38  in  real  US.  economic  growth 
annually  This  also  means  that  MDB  ac- 
tivities have  created  between  50,000  and  100,- 
000  jobs  every  year. 

Our  bilateral  aid  program  also  creates  new 
export  markets  for  the  United  States.  It 
is  likely  that  econometric  analysis  of  our 
other  aid  programs  would  discover  benefits 
to  the  US.  economy  comparable  to  those 
we  receive  from  MDB  activities. 

It  seems  fair  to  conclude  that  loan  re- 
payments and  procurement  of  U.S.  goods 
and  services  by  aid  agencies  and  institu- 
tions probably  exceed  the  amount  of  foreign 
aid  money  we  send  abroad.  When  secondary 
economic  effects  are  factored  in,  there  is 
little  doubt  that  our  foreign  assistance  pro- 
gram is  a  net  benefit  to  our  balance  of  pay- 
ments. 

We  get  more  foreign  aid  than  we  give. 
It  would  be  only  slightly  hyperbolic  to  say 
that  we  are  the  recipients  of  "handouts" 
from  rich  and  poor  nations  around  the 
world,  that  the  United  States  is  on  the  in- 
ternational dole 

The  Senate  Foreign  Relations  Committee 
recently  decided  to  reduce  our  economic 
aid  program  authorization  by  10  percent, 
presumably  in  order  to  help  alleviate  our  do- 
mestic economic  difficulties.  Additional  cuts 
will  undoubtedly  be  made  at  the  appropria- 
tion level,  accompanied  by  tirades  against 
our  "giveaway"  programs  abroad. 

We  will  Just  be  shooting  ourselves  in  the 
foot. 9 
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SEAPORD  HIGH  SCHOOL  BAND  WINS 
TOP  HONORS  AT  INTERNATIONAL 
YOUTH  FESTIVAL  OP  MUSIC 


HON.  NORMAN  F.  LENT 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  16.  1979 

•  Mr.  LENT.  Mr.  Speaker,  last  month  I 
brought  to  the  attention  of  my  colleagues 
the  fact  that  the  Seaford  High  School 
Band,  from  the  Fourth  Congressional 
District  which  I  have  the  honor  to  rep- 


resent, had  been  selected  as  the  first  high 
school  band  from  the  United  States  to 
take  part  in  the  International  Youth 
Festival  of  Music  held  annually  in  Bel- 
gium. 

It  is  my  pleasure  to  report  to  my  col- 
leagues that  the  Seaford  High  School 
musicians,  under  the  baton  of  director 
Joseph  Manso,  won  top  honors  at  the 
festival,  and  have  come  home  with  first 
prize  and  a  medal  in  recognition  of  their 
fine  performance. 

An  indication  of  the  outstanding  abil- 
ities of  these  young  musicians  and  their 
director  can  be  gained  from  the  knowl- 
edge that  the  Seaford  High  School  Band 
was  in  competition  with  some  75  other 
bands  from  schools  all  over  Europe.  To 
win  first  place  honors  with  such  compe- 
tition on  the  very  first  appearance  of  an 
American  band  in  the  International 
Youth  Festival  of  Music  is  truly  an  out- 
standing accomplishment  and  reflects 
great  credit  not  only  on  Seaford  High 
School's  students  and  faculty,  but  on  the 
musical  abilities  of  the  young  people  of 
the  entire  United  States. 

Not  to  be  overlooked  in  this  trium- 
phant conclusion  to  its  historic  journey 
is  the  fact  that  the  Seaford  band  mem- 
bers put  forth  a  major  effort  w'ithin  a  few 
weeks  time  to  raise  the  thousands  of  dol- 
lars needed  for  transportation  expenses. 
The  musicians  conducted  paper  drives, 
fruit  and  candy  sales,  pancake  break- 
fasts and  other  fundraising  campaigns. 
With  the  help  of  community  and  booster 
clubs  in  Seaford.  the  goal  was  met. 

The  entire  project  was  a  typically 
American  accomplishment  from  begin- 
ning to  end  and  it  should  make  all  of  us 
very  proud. 

I  know  my  colleagues  join  me  in  offer- 
ing the  heartiest  congratulations  to  the 
members  of  the  Seaford  High  School 
Band  and  to  their  director,  Joseph  Manso 
on  their  momentous  achievement. • 


FEDERAL  GOVERNANCE  OF 
EDUCATION 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1979 

•  Mr.  KEMP.  Mr.  Speaker,  our  country 
is  witnessing  greater  and  greater  intru- 
sion by  the  Federal  Government  into  our 
daily  lives.  With  increasing  regularity  we 
are  experiencing  the  relentless  narrow- 
ing of  the  areas  in  which  we  are  still  mas- 
ter of  our  own  actions  and  decisions. 

In  the  field  of  education,  this  is  partic- 
ularly alarming.  The  Constitution  has 
been  stretched  by  the  Federal  Govern- 
ment in  numerous  instances  to  assume 
authority  over  education  which  the  Con- 
stitution clearly  prohibited. 

I  recently  received  a  letter  from  an 
eminent  educator.  Chancellor  Theodore 
M.  Black,  of  the  board  of  regents  of  the 
State  of  New  York,  in  which  he  states 
his  determination,  "to  abstain  from 
voting  at  Regents'  meetings  on  any  mo- 
tion to  seek  or  accept  Federal  aid  funds 
until  the  Congress  acts  to  monitor  en- 
forcement of  the  Constitution  and  its 


EXTENSIONS  OF  REMARKS 

own  laws  in  order  to  curb  the  use  of 
threats  to  withhold  such  funds  as  levers 
to  force  compliance  with  administrative 
orders."  Enclosed  with  the  letter  was  Dr. 
Black's  "Proposal  Relating  to  Federal 
Governance  of  Education  "  which  I  am 
including  as  part  of  my  remarks. 

As  Dr.  Black  states:  "Increasing  fed- 
eral intervention  into  the  operations  of 
educational  institutions — could  even- 
tually lead  to  the  nationalization  of 
America's  schools  and  colleges."  I  urge 
my  colleagues  to  give  serious  considera- 
tion to  the  erudite  assessment  and  sug- 
gestions hz  has  made.  What  a  pleasure 
to  see  this  type  of  leadership  exhibited 
at  a  time  when  so  few  are  willing  to  be 
heard  much  less  stand  up. 
A  Proposal  Relating  to  Federal  Governance 
OF  Education 

(By  Theodore  M.  Black) 

The  Constitution  of  the  United  States  gives 
the  Federal  government  no  authority  over 
education,  and  the  Tenth  Amendment  to  the 
Con.->titutlon   makes   it   clear  that — 

"The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited 
by  it  to  the  States,  are  reserved  to  the  States 
respectively,  or  to  the  people." 

The  Congress  has  consistently  recognized 
this  clear  limitation  upon  the  US  Govern- 
ment's power;  all  federal  education  legis- 
'ation  specifically  prohibits  federal  control 
of  education.  For  example,  Section  404(b) 
of  PL  94  482,  the  Education  Amendments 
of  1976.  defines  the  barriers  to  U.S.  involve- 
ment in  tliese  words: 

"No  provision  of  any  applicable  program 
shall  be  construed  to  authorize  any  depart- 
ment, agency,  or  officer,  or  employee  of  the 
United  States  to  exercise  any  direction, 
supervision  or  control  over  the  curriculum, 
program  of  Instruction,  administration,  or 
personnel  of  any  educational  institution, 
school  or  school  system  .  .  " 

Despite  these  unmistakable  constitutional 
and  legal  prohibitions,  some  administrative 
agencies  of  the  Federal  government  have 
intervened  directly  in  the  operations  of 
schools  and  colleges  in  the  several  States, 
exacting  compliance  with  their  orders  by 
threatening  to  withhold  federal  aid  funds 
from  States  and  local  schools,  even  when 
all  pertinent  requirements  cf  the  federal 
aid   laws    have   been   scrupulously   met 

This  practice  is  not  only  constitutionally 
and  legally  questionable,  but  inequitable  in 
its  application  as  well.  Most  federal  aid  Is 
allocated  on  the  basis  of  local  need,  with 
the  poorer  school  districts  wherein  a  large 
number  of  low-Income  families  live  getting 
the  major  portion  Those  districts  are  there- 
fore most  vulnerable  to  pressures  applied 
by  threatening  the  loss  of  federal  aid  funds: 
wealthier  districts,  entitled  to  less  federal 
aid  and  better  able  to  do  without  it,  are 
much   more  free  to  disregard  such  threats. 

Further,  the  practice  is  unfair  to  local 
school  authorities,  who  make  plans  and 
contractual  commitments  on  the  presump- 
tion that  their  compliance  with  the  specific 
terms  of  federal  aid  laws  assures  them  of 
a  set  sum  of  federal  money  The  possibility 
that  all  aid  will  be  withheld  if  the  school 
does  not  accept  some  other  US-imposed 
decree,  unrelated  to  the  purpose  of  the  aid 
legislation  and  liable  to  be  issued  at  any 
time  without  warning,  creates  an  additional 
hardship  for  State  and  local  educational 
managers. 

It  is  precisely  these  hardships  which  have 
led  State  and  local  school  authorities  to 
accept  such  federal  admlnlstratives  orders 
without  court  challenge,  an  expensive  and 
time-consuming  process  which  perhaps  they 
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cannot  afford,  and  during  which  tbelr 
schools  and  students  would  be  deprived  of 
needed  federal  aid  funds. 

Increasing  federal  Intervention  Into  the 
operations  of  educational  institutions,  al- 
lowed to  continue  unchallenged  and  backed 
with  the  power  to  withhold  federal  aid  funds 
if  federal  administrative  orders  are  not 
obeyed,  could  eventually  lead  to  the  nation- 
alization of  America's  schools  and  colleges. 

NASBE  looks  to  the  Congress  to  halt  this 
dangerous  trend  at  the  earliest  possible 
moment,  and  suggests  the  following  meas- 
ures to  that  end : 

( 1 )  All  federal  education  legislation  should 
state  that  it  is  the  intent  of  the  Congress 
that  federal  aid  funds  granted  to  the  States 
and  local  schools  must  be  used  affirmatively 
to  improve  education,  not  negatively  in  a 
punitive  way  to  enforce  compliance  with 
federal  orders. 

(2)  All  federal  education  legislation  should 
continue  specifically  to  prohibit  federal  con- 
trol of  education,  in  language  such  as  that 
of  Section  404ib)  of  PL  94^82.  expanded  if 
necessary. 

(3)  All  federal  aid-to-education  legisla- 
tion should  be  conceived  of  and  written  as  a 
contractual  arrangement,  whereby  States 
and  local  school  authorities  willing  and  able 
to  qualify  and  comply  with  the  terms  of 
authorization  and  appropriation  laws  grant- 
ing federal  aid  funds  are  entitled  to  those 
funds  as  a  contractual  right,  regardless  of 
any  extraneous  considerations  not  directly 
pertinent  to  the  stated  purpose  of  the  aid 
legislation. 

(4)  All  federal  aid-to-education  legisla- 
tion should  exclude  from  its  qualifying  and 
performance  requirements  any  considera- 
tions not  directly  relevant  to  the  educa- 
tional purpose  of  the  legislation. 

(61  All  federal  education  legislation  should 
specifically  outlaw  the  practice  of- withhold- 
ing or  threatening  to  withhold  federal  aid 
funds,  for  which  a  State  or  local  school 
agency  has  properly  qualified  under  the  law. 
as  an  instrument  to  enforce  compliance  with 
any  other  federal  order  whatsoever. 

(6)  All  federal  education  legislation  should 
specify  that  any  complaint  against  a  State 
or  local  school  authority  for  non-compliance 
with  any  federal  order  (exclusive  of  the  con- 
tractual requirements  of  the  aid  legislation 
lt.self )  should  be  pursued  through  the  courts 
for  final  determination. 

(7)  The  Congress  should  establish  and 
maintain  its  own  independent  monitoring 
system  whereby  federal  administrative 
agency  compliance  with  Congressional  legis- 
lative mandates  as  above  may  be  determined 
and  enforced. 

Respectfully  submitted, 

Theodore  M.  Black. 
Chancellor  of  the  Board  of  Regents  9 


DIRECT  ELECTIONS  IN  EUROPE 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1979 

•  Mr  ROSENTHAL.  Mr  Speaker,  the 
European  Parliament,  the  assembly  of 
the  European  Community — Common 
Market — will  hold  direct  elections  for 
the  first  time  on  June  7-10,  Until  now 
the  22-year-old  assembly  has  been  com- 
posed of  designated  members  of  the  nine 
countries'  national  legislatures. 

Many  political  observers  believe  that 
direct  elections  will  spur  political  inte- 
gration in  Europe.  Since  direct  elections 
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will  coincide  with  larger  Parliament — 
410  in  place  of  the  present  198  mem- 
bers— and  because  many  prominent  po- 
litical leaders  are  candidates  for  the  new 
legislature,  the  June  elections  will  mark 
an  important  new  phase  for  the  Euro- 
pean Community. 

The  Economist  recently  described  the 
powers  and  the  possibilities  for  the  next 
European  Parliament  in  an  excellent  ar- 
ticle which  follows: 

The  Powms  or  Ettkope's  Parliament 

Between  June  7th  and  lOth.  around  175m 
Europeans  will  have  a  chance  to  cast  their 
vote  In  the  flr«t-ever  direct  elections  to  the 
European  parliament.  In  a  series  of  special 
briefs  over  the  next  few  weeks,  we  shall  be 
looking  at  the  background  to  the  elections 
and  at  the  major  Issues.  This  first  brief  ex- 
amines what  power  the  new  parliament  can 
expect  to  wield. 

What  chance  will  the  new  Euro-MPs  have 
to  Implement  their  glowing  election  prom- 
ises when  they  get  to  Strasbourg/Luxem- 
bourg/Brussels (see  box)?  The  new  parlia- 
ment win  Inherit  the  limited  constitutional 
rights  of  the  present  (appointed)  MPs.  And 
for  the  moment  there  is  no  prospect  that 
tlie  Treaty  of  Rome  will  be  amended  to  give 
It  new  legal  powers.  The  French  government, 
backed  by  the  British  and  Danish,  is  firmly 
committed  to  opposing  extra  powers  for 
Euro-MPs. 

The  toughest  line  on  this  Is  being  taken 
by  the  GaullUts  (echoed,  at  the  other  end 
of  the  political  spectrum,  by  the  Commu- 
nists); and  since  the  French  government  de- 
pends on  OaulUst  support.  It  cannot  afford 
to  bend  an  Inch.  When  the  former  Belgian 
prime  minister.  Mr.  Leo  Tlndemans.  pro- 
posed some  extra  powers  for  Euro-MPs  In  a 
report  In  1978,  the  French  vetoed  the  lot.  So. 
at  least  until  further  notice,  the  parliament 
will  have  to  rely  on  its  existing  legal  pow- 
ers— and  on  developing  Its  Informal  influence 
on  decislontaklng  and  policy-making. 

WHAT    rr   CAN    DO    NOW 

Unlike  most  parliamentary  elections  in 
Europe,  which  determine  what  kind  of  gov- 
ernment win  take  office  (or  at  least  define 
the  relative  strength  of  any  coalition  part- 
ners), the  elections  to  the  European  parlia- 
ment will  make  no  obvious  and  Immediate 
difference  to  the  way  the  community's  af- 
fairs are  run.  There  will,  for  Instance,  be  no 
change  In  the  composition  of  the  EEC  com- 
miasion  or  the  council  of  ministers  ( the  real 
EEC  executive). 

The  parliament  does  have  the  power  to 
sack  the  EEC  commission  if  two  thirds  of 
MPs  are  In  favor.  This  power  was  conferred 
on  the  original  parliament  set  up  to  control 
the  European  coal  and  steel  community 
(ECSC)  In  1952.  The  ECSC  commission  was 
a  powerful  body,  whereas  the  council  of 
ministers  was  weak.  So  It  made  sense  to  give 
the  parliament  the  right  to  sack  the  com- 
mission. But  It  makes  much  less  sense  now 
because  most  big  declaions  are  taken  by  the 
council,  not  the  commission;  yet  the  council 
cannot  be  sacked  by  the  commission  Even 
the  right  to  dismiss  the  commission  is  not  as 
useful  as  It  sounds:  the  nine  governments 
can  simply  reappoint  their  commissioners 
Besides,  in  most  circumstances  wholesale 
sacking  would  be  wielding  a  sledgehammer 
to  crack  a  nut. 

Both  of  these  are  good  reasons  why  the 
power  has  never  yet  been  used,  though  in 
1979  the  Conservative  group  m  the  parlia- 
ment did.  for  the  first  time  ever,  put  down 
a  censure  motion  to  sack  the  commission  for 
Its  policy  on  disposing  of  the  milk  powder 
mountain.  The  motion  was  overwhelmingly 
rejected.  A  vote  on  a  OauUlst  censure  motion 
followed  In  March,  1977.  It  too  was  defeated. 

Untu  now,  the  parliament  has  had  little 
reason  to  quarrel  with  the  commission   Both 
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have  usually  pressed  for  supra-national  Euro- 
pean policies.  Their  common  enemy  has  been 
the  chauvinistic  council  of  ministers.  But 
this  may  change  after  direct  elections.  The 
new  Euro-MPs  may  be  more  concerned  to 
look  after  their  own  countries'  national  In- 
terests However,  the  odds  are  still  that  the 
majority  will  support  commission  policy.  The 
parliament  would  probably  consider  sacking 
the  commission  only  as  a  means  of  Indirectly 
embarrassing  national  governments  (which 
was  ore  object  of  the  1976  Conservative 
motion) . 

Mr  Tlndemans  suggested  that  the  parlia- 
ment should  be  given  the  power  to  approve 
the  appointment  of  the  EEC  commission 
president,  made  by  the  European  council 
(the  EEC  summit).  This  Idea  was  thrown 
out  But  the  next  commission  president — 
who  will  take  office  In  January,  1981 — could 
submit  himself  for  approval  by  the  parlia- 
ment of  his  own  free  will.  If  Euro-MPs  con- 
firmed his  appointment,  he  might  then  be 
able  to  claim  greater  authority  vls-St-vls 
national  governments. 

What  most  marks  out  the  European  parlia- 
ment from  other  parliaments  Is  Its  lack  of 
legislative  power.  Euro-MPs  have  to  consider 
all  EEC-wide  laws,  but  they  have  no  power 
either  to  block  legislation  or  to  make  It  pass, 
and  thus  to  overrule  the  council  of  ministers. 
The  parliament  does  not  even  have  the  right 
to  initiate  legislation. 

All  the  same,  the  parliament  has  more  clout 
than  it  appears  to.  In  practice,  the  commis- 
sion usually  accepts  most  of  the  amendments 
MPs  make  to  its  draft  legislation.  Last  year 
the  parliament  considered  175  proposals  from 
the  commission,  of  which  It  amended  49.  The 
commission  accepted,  In  whole  or  In  part.  32 
of  these  amendments. 

The  parliament  can  often  Initiate  new 
policies  by  passing  resolutions;  for  example, 
a  1978  resolution  calling  for  a  new  policy  on 
arms  procurement  in  the  EEC  has  got  the 
commission  to  start  work  on  the  subject. 

THE    POWER    OF    DELAY 

It  has  been  suggested,  notably  in  the  1972 
Vedel  report,  that  the  parliament  should 
slowly  develop  a  power  of  veto  on  EEC 
legislation.  At  first  It  would  be  able  only 
to  delay:  later  It  would  have  equal  powers 
with  the  council  of  ministers  The  danger 
of  such  a  development  Is  that  It  would  make 
It  even  harder  to  pass  any  EEC  legislation  at 
all  It  already  takes  about  six  years  to  pass  an 
a%-erage  directive,  thanks  to  the  complica- 
tions of  satisfying  the  commission,  the  nine 
member  governments  and  a  myriad  of  Inter- 
est groups  Besides,  such  a  power  to  delay  or 
ditch  legislation  would  not  be  matched  by  a 
positive  power  allowing  the  parliament  to 
overrule  national  vetoes  In  the  council  of 
ministers. 

The  dangers  of  giving  the  parliament  the 
power  to  delay  have  already  been  shown  up 
In  another  field  Since  1975,  the  parliament 
has  had  the  right  to  share  decisions  with  the 
council  of  ministers  on  all  directives  with 
financial  implications  So  when  Euro-MPs 
and  ministers  disagree,  a  Joint  team  tries  to 
work  out  a  deal.  Euro-MPs  are  supposed  to  be 
able  to  delay  a  decision  for  up  to  three 
months.  But  this  procedure  has  proved  so 
clumsy  that  a  series  of  new  policies — such 
as  the  one-bllUon-ecu  lending  facility,  re- 
vised regional  fund  rules  and  the  aid  pro- 
gramme to  developing  countries  outside  the 
Lorn*  convention — have  been  delayed  by  up 
to  a  year,  without  obvious  improvements  to 
show  for  it. 

Btn>CET    Mi;SCLE 

The  parliament's  most  Important  power  is 
the  control  of  the  EEC  budget,  granted  In  a 
1971  amendment  to  the  Treaty  of  Rome  by 
courtesy  of  the  Dutch  Democratic  Holland 
was  prepared  to  allow  the  EEC  to  raise  reve- 
nue directly  (from  its  "own  resources  ")  only 
If  the  H^iropean  parliament  were  given  some 
say  In  the  matter. 


May  17,  1979 


The  French,  who  were  keen  to  give  the 
EEC  direct  revenue  so  that  national  par- 
liaments would  not  be  able  to  veto  funds 
for  the  agricultural  policy,  reluctantly 
agreed.  These  powers  were  further  extended 
by  a  new  treaty  amendment  In  1975,  This 
year  the  pr.rllament,  by  a  mixture  of  luck 
and  cunning  use  of  these  powers,  has  helped 
to  raise  the  EEC's  regional  fund  budget  by 
53  Tc. 

The  parliament's  main  control  Is  exercised 
In  setting  the  EEC's  annual  budget  for  spend- 
ing In  the  year  ahead  (around  £9  billion  In 
1979 ) .  It  also  has  some  powers  to  Investigate 
how  effectively  the  money  has  been  spent  In 
past  years,  in  harness  with  the  new  court  of 
auditors.  But  It  has  no  say  over  the  raising  of 
revenue.  And  even  Its  powers  over  the  annual 
budget  are  tightly  circumscribed.  It  can  do 
little  to  change  three  quarters  of  the  pres- 
ent budget,  classified  as  "obligatory"  spend- 
ing (I.e.,  money  the  EEC  Is  compelled  to 
spend  to  fulfill  treaty  obligations).  This  In- 
cludes almost  all  of  the  funds  for  the  com- 
mon agricultural  policy.  The  parliament  can 
suggest  changes  In  obligatory  spending 
totals,  but  cannot  force  them  on  the  council 
of  ministers.  However,  It  can  rearrange  the 
total  by  switching  cash  from  one  heading  to 
another.  If  It  does,  Its  proposals  can  be  re- 
jected only  by  a  weighted  majority  of  the 
council  of  ministers  (with  big  countries  get- 
ting more  votes  than  small  ones) . 

When  the  parliament  suggests  changes  In 
"non-obligatory"  spending  (eg,  the  regional 
fund),  they  can  be  rejected  only  by  a 
weighted  majority  In  the  council,  even  If  the 
parliament  raises  total  spending.  In  Novem- 
ber, 1978,  for  example,  Britain  and  Italy  voted 
to  back  the  parliament's  proposals  for  spend- 
ing an  extra  £400m,  mainly  on  the  regional 
fund.  Together  the  two  countries  had  enough 
voting  weight  in  the  council  to  ensure  that 
the  parliament's  proposals  were  passed  (Brit- 
ain changed  sides  a  month  later,  but  too 
late).  However,  there  Is  a  celling  on  the 
amount  by  which  the  parliament  can  raise 
this  kind  of  spending  (5.7  percent  of  the  total 
In  1978) .  This  rate  Is  calculated  by  the  com- 
mission each  year  from  national  economic  in- 
dices such  as  growth  and  Infiatlon. 

Since  1975,  the  parliament  has  had  the 
right  to  throw  out  the  whole  budget  lock, 
stock  and  barrel— regardless  of  all  the  fine 
distinctions  above.  This  would  mean  freezing 
EEC  spending  at  the  previous  year's  rate. 
Since  Euro-MPs  have  so  far  been  mainly  In- 
terested In  raising  EEC  spending,  this  power 
has  never  been  used.  But  for  a  parliament 
which  wanted  to  cut  spending  (eg.  on  agricul- 
ture). It  could  prove  handy.  And.  like  sacking 
the  commission.  It  might  be  a  useful  way  of 
embarrassing  national  governments. 

Another  of  the  parliament's  powers  which 
has  so  far  remained  unused  Is  that  of  taking 
another  Institution  (eg.  the  council  or  the 
commission)  to  the  European  court  of  Justice 
for  any  Infringement  of  the  treaty.  This 
might  become  Important  if  the  parliament 
and  the  council  got  locked  into  a  new  row 
over  each  other's  respective  powers. 

All  these  legal  powers  are,  however,  likely  to 
matter  less  than  parliament's  power  to  ex- 
tract, publish  and  debate  Information  about 
the  running  of  the  community.  Since  1973 
the  parliament's  monthly  sessions  have  In- 
cluded a  regular  question  time  at  which  both 
commissioners  and  the  president  of  the  coun- 
cil (usually  the  foreign  secretary  of  the  coun- 
try In  the  council  chair)  have  to  provide 
answers. 

The  parliament's  12  specialist  committees 
can  also  summon  commissioners  and  officials 
to  answer  questions.  These  committees  could, 
like  thoee  In  the  United  States  congress,  de- 
velop an  Important,  and  more  public,  role.  So 
far  they  have  usually  sat  In  secret. 

The  parliament  has  often  been  hamhandled 
In  organising  Its  debates.  For  example,  when 
Mr.  Roy  Jenkins  In  1977  was  asked  to  set  out 
his  case  for  monetary  union  In  the  EEC,  the 
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parliament  tried  to  confine  the  debate  on 
this  major  subject  to  one  hour.  Commis- 
sioners are  also  constantly  complaining  about 
the  Inefficiency  of  the  parliament's  proce- 
dures. 

INFLtTENCING    PEOPLE? 

The  Informal  Infiuence  of  the  new  parlia- 
ment win  depend  partly  on  how  much  public 
attention  it  can  muster.  If  It  moves  to  a  per- 
manent site  In  Brussels  and  plans  Its  debates 
for  maximum  Impact,  the  media  will  take 
more  notice  of  It.  Another  Important  factor 
will  be  the  effectiveness  of  the  new  Euro- 
MPs  In  their  home  countries.  The  candidate 
list  does  Include  well-known  politicians  such 
as  Mr.  Willy  Brandt,  Mr.  Jacques  Chirac  and 
Mr.  Leo  Tlndemans,  who  will  carry  a  lot  of 
Influence  back  home.  Some  of  them  may  take 
back  European  Ideas  to  their  parties  at  horns. 
which  may  prove  to  be  one  of  the  new  par- 
liament's most  Important  contributions  to 
decision-making  In  the  community. # 


TEN  YEARS  OF  THE  MUSCLE  SHOALS 
SOUND 


HON.  RONNIE  G.  FLIPPO 

OF    ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1979 

•  Mr.  FLIPPO.  Mr.  Speaker,  it  is  a 
pleasure  for  me  to  share  an  unusual 
hometown  success  story  with  my  col- 
leagues. I  am  proud  to  give  the  recogni- 
tion of  this  body  to  the  talents  of  four 
men  who  have  achieved  much  in  Ameri- 
can music  over  the  past  decade. 

Ten  years  ago  four  musicians  got  to- 
gether to  make  some  music  and  began 
cranking  out  hit  records.  Their  success 
is  phenomenal,  measured  in  the  gold  and 
platinum  records  which  are  coveted  in 
the  music  industry.  Although  the  songs 
they  made  are  hits,  easily  recognized 
by  any  form  of  popular  music,  their 
names  are  known  to  few  outside  the 
recording  business. 

They  are  Barry  Beckett,  Roger  Hawk- 
ins, David  Hood,  and  Jimmy  Johnson, 
known  collectively  as  the  Muscle  Shoals 
Rhythm  Section,  They  had  been  playing 
sessions  together  for  years  when  they 
decided  to  form  a  partnership,  in  1969, 
which  is  still  making  music.  They  formed 
Muscle  Shoals  Sound  Studios.  Inc..  which 
is  today  one  of  the  largest  recording 
studio  complexes  housed  under  one  roof 
in  the  world.  The  studio  is  located  in  a 
31.000-square-foot  building  in  Sheffield, 
Ala.,  overlooking  the  Tennessee  River. 

The  building  provided  a  proper  set- 
ting for  the  continued  reunion  of  these 
four  musicians.  Johnson  explained  their 
unusual  attachment  to  the  old  structure, 
which  once  housed  a  U.S.  Naval  Reserve 
unit: 

Because  we  used  to  play  some  of  our 
first  dances  right  here.  The  Naval  Reserve 
would  let  the  high  schools  have  dances  and 
would  play  on  the  gymnasium  floor  where 
the  studios  now  sit. 

This  recording  complex  has  made  a 
a  great  contribution  to  building  a  world- 
wide reputation  for  the  Muscle  Shoals 
Sound.  This  is  the  name  they  proudly 
affixed  to  their  own  studio  and  the  "Mus- 
cle Shoals  Sound"  is  an  undeflnable  mu- 
sical entity  which  these  four  share  with 
a  reservoir  of  talent  which  works  and 
creates  music  in  the  towns  on  the  Ten- 
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nessee  River  in  northwest  Alabama. 
Johnson  <talked  about  the  niche  Muscle 
Shoals  has  cut  in  the  record  business. 
He  said : 

There's  a  lot  of  mysticism  about  Mxiscle 
Shoals.  It's  sort  of  thought  of  as  a  place 
you  can't  get  to.  Some  people  In  the  business 
don't  know  you  can  actually  come  here  to 
work.  People  know  that  they  like  the  music 
that  comes  out  of  here,  but  a  lot  of  the 
music  that  comes  out  of  here  never  gets  the 
credit  for  coming  out  of  here. 

To  set  the  record  straight,  Muscle 
Shoals  Sound  Studios  started  out  with 
a  million-selling  single.  "Take  A  Letter 
Maria"  by  R.  P.  Greaves,  and  has  been 
going  strong  ever  since.  Since  this  first 
gold  single  they  have  earned  gold  records 
for  artists  including  Wilson  Pickett,  the 
Staple  Singers,  Johnny  Taylor,  Mel  and 
Tim,  Bobby  Womack,  Luther  Ingram, 
the  Dells,  Mary  MacGregor,  and  Sanford 
and  Townsend. 

Over  the  decade  gold  and  platinum 
recordings  have  been  made  by  Muscle 
Shoals  Sound  for  these  and  artists  who 
include  the  Rolling  Stones,  Leon  Rus- 
sell, Millie  Jackson,  Rod  Stewart,  Bob 
Seger,  Cat  Stevens,  Traffic,  Boule  Noire 
from  Quebec,  Pugh  Rogefeldt  from  Swe- 
den, Lynyrd  Skynyrd,  Paul  Simon,  and 
Art  Garfunkel. 

In  addition  to  these,  other  interna- 
tional artists  who  have  recorded  at  Mus- 
cle Shoals  Sound  include  talents  from  a 
wide  range  of  styles  such  as  Aretha 
Franklin,  Joe  Cocker,  Lulu,  Boz  Scaggs. 
Herbie  Mann,  Linda  Ronstadt,  Laura 
Nyro,  Canned  Heat,  Cher,  Candi  Staton. 
Willie  Nelson,  Peter  Yarrow,  Ronee 
Blakely,  Tony  Orlando,  Dr.  Hook,  Phoebe 
Snow,  Stella  Parto,  Mary  Travers,  the 
Amazing  Rhythm  Aces  and  Joan  Baez. 

The  talent  at  Muscle  Shoals  was  rec- 
ognized in  a  "Behind  the  Scenes"  article 
for  pop  music  culture  publication,  Rolling 
Stone  by  Diasann  McLane  who  wrote: 

Barry  Beckett,  keyboardist /producer  with 
the  Muscle  Shoals  Sound  Rhythm  Section, 
looks  like  a  slightly  perturbed  football  coach 
in  the  middle  of  a  hard  practice.  For  the 
last  twenty  minutes,  he's  been  coaxing  a  ses- 
slonman  through  a  difficult  overdub.  but  the 
saxophonist  Just  can't  seem  to  produce  what 
Beckett  wants.  "Let's  take  that  again.  "  he 
encourages  "And  this  time,  try  not  to  play 
the  same  patterns  over  and  over."  The  sax- 
man  responds  with  a  beautiful  phrase,  a  solo 
that  is  precise  yet  Inventive.  Beckett  smiles, 
then  turns  to  an  observer.  "You  see.  I  have 
this  profound  hatred  of  monotony." 

Monotony  Is  hard  to  come  by  at  Muscle 
Shoals  Sound  Studios,  the  Sheffield.  Ala- 
bama, home  base  of  the  Muscle  Shoals 
Sound  Rhythm  Section — Beckett.  David 
Hood  (bass),  Jimmy  Johnson  (rhythm  gui- 
tar) and  Roger  Hawkins  (drums).  Since  its 
first  studio  was  built  In  1969,  the  band  has 
hosted  artists  ranging  from  Paul  Simon  to 
Bob  Seger  to  Tony  Orlando.  And  Muscle 
Shoals  studios  rivals  nearby  Reynolds  Alu- 
minum as  the  biggest  Industry  In  northwest 
Alabama.  The  Rhythm  Section  played  on 
and/or  produced  nearly  forty  albums  In 
1978;  this  year,  thanks  to  a  new  $800,000 
studio  complex,  they  will  probably  exceed 
that. 

Hood.  Johnson  and  Hawkins  grew  up  In 
the  Muscle  Shoals  area;  Beckett  comes  from 
nearby  Birmingham.  They  learned  to  play 
music  as  teenagers,  and  cut  their  chops  In 
rock,  country  and  R  &  B  groups  in  the  late 
Fifties.  Gradually,  perhaps  because  of  the 
lack  of  club  work  In  a  dry  county,  the  four 
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musicians  drifted  Into  session  work.  They 
were  the  unofficial  bouse  band  at  Rick  Hall's 
FAME  Recording  Studios  In  Muscle  Shoals 
when  Atlantic  producer  Jerry  Wexler 
brought  Wilson  Pickett  down  In  1966  to  re- 
cord "Land  of  1000  Dances  " 

Wexler.  impressed  with  the  results  (the 
single  hit  the  Top  Ten  and  became  a  classic) . 
began  producing  other  artists  In  Muscle 
Shoals.  Including  R&B  greats  Percy  Sledge 
and  Aretha  Franklin. 

"The  incredible  music  they  play  Is  not 
imitative;  it's  the  same  Southern  funk  their 
black  equivalents  are  playing.  And  they  are 
equally  at  home  In  country,  blues  and  rock 
&  roll." 

In  1969.  Beckett,  Hood.  Johnson  and  Haw- 
kins started  their  own  studio  in  an  aban- 
doned casket  factory  on  Jackson  Highway  In 
neighboring  Sheffield,  and  called  It  Muscle 
Shoals  Sound  Studios.  Wexler  continued  Im- 
porting artists — this  time  a  wider  variety, 
including  pop  stars  like  Cher  and  Lulu— 
and  the  studios  reputation  spread.  Paul 
Simon  booked  studio  time  there  In  1973  for 
There  Goes  Rhymin'  Simon;  he  expected  to 
record  one  or  two  tracks,  and  ended  up  re- 
cording six  songs  in  three  days. 

The  Simon  sessions  marked  a  turning 
point  for  the  Rhythm  Section  "We  were  a 
little  nervous,  "  Beckett  admits  "We'd  never 
played  In  that  style."  Before  Simon  arrived 
at  the  studio,  they  listened  to  all  his  old 
albums  and  became  thoroughly  familiar 
with  his  sound.  "And  It  worked."  says 
Beckett  "He  even  asked  us  to  sing  with 
him"  Their  success  with  Simon  earned  them 
a  reputation  in  rock  &  roll  circles,  and  soon 
such  artists  as  Rod  Stewart  and  the  Rolling 
Stones  were  knocking  on  their  studio  door 
Currently,  both  twenty-four-track  studios 
are  booked  up  four  months  in  advance 

"There  is  one  problem,"  says  Johnson 
"We  don't  hear  much  of  this  '"  He  claps  hl- 
hands  "But  we  really  hate  to  leave  the 
studio  I  mean,  look  at  me — Meat  Loaf!"  The 
Rhythm  Section  occasionally  plays  one-shot 
gigs  and  once  toured  with  Traffic,  but  they 
shun  the  spotlight.  "We're  really  serious 
about  our  music,"  says  Hawkins  "I'm  not 
comfortable  unless  I  have  my  own  little 
corner  to  play  In  and  my  own  set  of  head- 
phones. On  stage.  I  feel  like  an  Insurance 
man  playing  all  those  hot  grooves" 

"Just  the  other  day.  "  adds  Beckett.  "I  was 
driving  around  listening  to  the  radio  I  heard 
something  that  sounded  really  fine  and 
thought.  'Hey,  that  drummer  sounds  like 
Roger'  I  started  noticing  the  bass  and 
thought.  'Gee,  that  guys  got  David  doicn  ' 
Then  I  heard  the  keyboard  player  and  got 
really  scared.  Thank  God,  "  he  sighs,  "It  was 
us." 

The  international  reputation  for  this 
studio  grew  out  of  the  talent  of  four 
young  men  who  played  for  everything 
from  school  dances  to  recording  sessions, 
they  began  with  their  music  as  teenagers 
and  they  never  stopped.  American  pop- 
ular music  can  be  thankful  they  kept  it 
together.* 


HUMAN  RIGHTS  VIOLATIONS 
IN  NORTHERN  IRELAND 


HON.  JAMES  J.  HOWARD 

or    NEW    JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  May  16,  1979 

•  Mr.  HOWARD.  Mr.  Speaker,  it  is  true 
that  the  wall  of  silence  surrounding  con- 
ditions in  Northern  Ireland  has  been 
broken.  Responsible  spokesmen,  includ- 
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iaa  yourself,  have  spoken  out  on  human     violence,  but  it  is  still  a  reaction  against     San  Andreas  fault.  If  you  can't  have  a  short- 
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in;  yourself,  have  spoken  out  on  human 
rights  violations  conunitted  by  the  Brit- 
ish. TTie  institutional  violence,  however, 
such  as  that  in  the  prisons,  becomes 
more  entrenched  as  each  day  goes  by 
without  a  media  expose,  a  public  state- 
ment by  a  major  national  or  interna- 
tional figure  or  some  action  which  keeps 
the  tragic  situation  in  the  news. 

I  would  ask  my  colleagues  to  read  care- 
fiilJy  the  following  article  by  Colman 
McCarthy  that  appeared  May  16  in  the 
Washington  Post.  I  would  also  hope  that 
my  colleagues  would  join  with  the  Ad 
Hoc  Congressional  Committee  on  Irish 
Affairs  in  condemning  human  rights  vio- 
lations in  Northern  Ireland. 

The  article  follows : 

Victims  in  Northern  Ireland 
(By  Colman  McCarthy) 

Father  Raymond  Murray  is  a  priest,  poet 
and  scholar  from  the  Armagh  diocese  In 
Northern  Ireland,  a  dispirited  part  of  the 
world  that  sees  more  death  and  gore  than 
poetry  and  wisdom.  On  becoming  •prlested." 
as  Irish  mothers  call  U.  Murray  envisioned 
spending  his  life  in  a  local  parish 

But  it  hasn't  happened.  As  a  prison  chap- 
lain In  an  Armagh  Jail  occupied  by  Irish  na- 
tionalists who  have  been  convicted  of  various 
offenses  and  who  have  allegedly  been  tortured 
or  beaten  by  British  security  forces.  Murray 
has  become  a  specialist  in  the  priestly  science 
of  culpability. 

In  discussing  the  guilty  parties  for  the 
warfare  In  his  homeland — some  2.000  deaths 
and  many  more  Injuries  in  the  paat  lo 
years — he  insists  on  staying  clear  of  Irish 
politics.  He  has  all  he  can  do  to  keep  focused 
on  Northern  Ireland  as  a  scene  of  massive 
human-rlghte  violations  by  the  British. 

That  approach  explains  his  warm  recep- 
tion in  many  congressional  offices  last  week 
In  making  the  rounds,  the  priest  knew  that 
many  in  Congress  had  been  on  rounds  of 
their  own.  Some,  like  Rep.  Lester  Wolff  of 
New  York,  had  been  to  Northern  Ireland 
prisons.  Another.  House  Speaker  Tip  O'Neill. 
recently  returned  from  Ireland  where  he 
earned  the  blessings  of  the  Gaelic  saints  for 
bluntly  advising  the  British  government  to 
clean  up  its  dirty  act  In  the  North. 

"I  was  heartened."  said  Father  Murray,  "by 
the  high  level  of  awareness  In  Congress  about 
the  culpability  of  the  British  government  in 
Northern  Ireland.  The  harassment,  the  tor- 
ture, and  the  injustice  in  the  courts  have 
been  well-documented— by  Amnesty  Inter- 
national and  several  commissions  "The  wall 
of  silence  has  been  broken" 

The  crumbling  has  been  hard  for  many 
Americans  to  accept.  Britain  as  a  violator 
of  human  rights?  It  must  be  a  mistake. 
we  thought.  The  British  government  is  heir 
to  the  Magna  Carta,  prayed  over  by  the 
Church  of  England  and  run  by  the  nattiest 
minds  that  the  dons  of  Cambridge  and  Ox- 
ford can  nurture.  A  Pinochet  regime  in  Chile 
or  a  Marcos  government  In  the  Philippines 
tortures  prisoners,  but  not  seemly  John  Bull 
of  merry  England. 

Now  that  we  know  better,  or  at  least  now 
that  a  bloc  in  Congress  Is  speaking  out  as 
It  did  in  March  against  the  "massive  scale" 
of  human-rights  violations  In  Northern  Ire- 
land, the  issue  Is  whether  or  not  peace  is 
possible  with  the  continued  British  presence 
In  Ulster. 

"We  can  condemn  the  Irish  Republi- 
can Army  bomb-throwers  morning,  noon  and 
night,"  said  Murray,  "but  they  won't  go 
away  so  long  as  they  have  a  target  to  hate 
The  IRA  isn't  a  gang  of  old  warhorses  talk- 
ing about  the  Easter  uprising  of  16  They're 
kids  mostly,  ages  17  to  25,  who've  been  raised 
in  a  war  zone  and  have  become  reflexlvely 
violent.   They  are  to   be  blamed  for  their 


EXTENSIONS  OF  REMARKS 

violence,  but  It  is  still  a  reaction  against 
the  Institucional  violence  of  the  British 
presence." 

Murray  favors  a  planned  British  with- 
drawal from  Ulster  For  some  time,  this  has 
been  the  sentiment  of  those  who  formed 
the  Ad  Hoc  Congressional  Committee  on 
Irish  Affairs.  The  group,  with  about  130 
members,  has  been  pictured  either  as  well- 
meaning  Innocents  who  don't  understand 
the  complexities  of  Northern  Ireland  or  as 
patsies  of  the  gun-runners  and  the  IRA.  But 
with  Tip  O'Neill,  as  well  as  Gov.  Hugh  Carey 
of  New  York,  finally  stirring  their  Irish  genes 
to  get  involved,  the  get-the-British-out  posi- 
tion of  the  committee's  chairman,  Rep.  Mario 
Blaggl  of  New  York,  can  no  longer  be  dis- 
missed— not  that  it  ever  should  have  been. 
It  is  another  case  of  yesterday's  militancy 
being  today  s  reason 

In  the  past  10  years,  the  British  have 
shifted  from  Justifying  their  presence  in 
Northern  Ireland.  .\t  first,  they  .spoke  of 
their  territorial  rights  to  Ulster.  But  this  had 
the  odor  of  colonialism  A  sweeter  scent  was 
created  by  the  argument  of  altruism:  If  the 
savage  Catholics  and  Protestants  of  Ulster 
are  so  primitive  that  only  the  British  peace- 
makers can  keep  them  from  each  other's 
throats,  then.  God  save  the  Queen,  so  be  It. 

This  isn't  altruism.  It  Is  classism.  It  Is 
Britain's  self-assumed  superiority  telling 
still  another  colony  that  it  hasn't  the  soul 
and  substance  to  rule  Itself  This  message 
isn't  new  to  Northern  Ireland.  It  was  heard 
in  India,  Africa  and.  It  shouldn't  be  for- 
gotten, in  America. 

Getting  the  British  out  Is  not  a  cause 
isolated  to  Northern  Ireland.  It  Is  part  of  a 
historical  pattern,  of  which  the  Irish  are  the 
latest  victims. 9 
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ECONOMIC  ACUPUNCTURE 


HON.  G.  WILLIAM  WHITEHURST 

OF    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1979 

•  Mr.  WHITEHURST.  Mr.  Speaker,  the 
following  editorial  appeared  in  the  May 
16,  1979.  edition  of  the  Wall  Street 
Journal,  and  I  think  that  it  contains 
some  points  well  worth  considering.  I 
commend  it  to  the  attention  of  my 
colleagues: 

Economic  Acupuncture 

Conceive,  if  you  can.  the  great  Rhode 
Island  apple  shortage  One  fine  morning 
everyone  in  Providence  wakes  up.  decides  to 
buy  a  dozen  apples  and  Joins  the  growing 
lines  at  the  apple  stands  As  supplies  dwindle, 
enterprising  apple  merchants  discover  they 
can  boost  the  price  of  premium  apples  to  50 
cents  from  25  cents  Apple  wholesalers  In 
Brockton.  Mass..  quickly  learn  of  this  lush 
price  and  ship  their  apples  to  Providence.  In 
Boston,  where  the  supplies  otherwise  would 
have  gone,  the  price  of  premium  apples  rises 
to  35  cents,  drawing  apple  supplies  from  New 
York,  where  the  price  rises  to  30  cents,  draw- 
ing apples  from  Philadelphia.  As  the  Brock- 
ton apples  flood  Into  Providence,  the  price 
there  starts  to  fall  By  the  end  of  the  day. 
East  Coast  premium  apples  cost  26  cents,  an 
infinitesimal  number  of  consumers  every- 
where has  decided  to  buy  oranges  Instead, 
and  everyone  in  Providence  has  his  dozen 
apples  Which  Is  why,  dear  reader,  you  have 
never  heard  of  the  great  Rhode  Island  apple 
shortage. 

You  have  heard  of  the  great  California 
gasoline  shortage.  Through  some  kind  of  eco- 
nomic acupuncture,  the  symptoms  of  a  rev- 
olution In  Iran  have  broken  out  along  the 


San  Andreas  fault.  If  you  can't  have  a  short- 
age of  apples  Just  in  Rhode  Island,  how  come 
you  can  have  a  shortage  of  gasoline  Just  in 
California?  Indeed,  we  hear  of  Callfornlans 
driving  to  Tijuana,  to  tank  up  on  dlesel  fuel 
provided  by  efficient  Mexicans,  or  planning 
their  transcontinental  motoring  vacation 
along  the  Canadian  route.  'Why  is  it  that  only 
the  United  States  has  a  gasoline  shortage'' 
The  answer  seems  to  be  that  only  the  United 
States  has  the  Department  of  Energy. 

California  Itself  has  about  66,500  oil  wells. 
But  about  23,000  of  them  are  closed  down. 
The  problem  Is  that  California  oil  is  heavy 
crude,  which  takes  more  expensive  equip- 
ment to  refine,  and  therefore  needs  to  sell  at 
a  lower  price  to  compete  with  lighter  im- 
ported crudes.  These  price  calculations  were 
once  made  smoothly  and  routinely,  but  the 
Department  of  Energy  and  Its  forebears 
have  been  fiddling  with  the  "gravity  differ- 
ential" issue  since  1973  and  still  can't  get  it 
right  So  If  a  well  is  sanded  In  or  a  pump 
breaks  down,  it's  often  not  worthwhile  to  put 
the  well  back  in  operation.  The  California  In- 
dependents estimate  that  15.000  of  the  closed 
down  wells  could  be  quickly  redrllled  or  fixed 
if  only  DOE  went  away  and  let  the  price 
mechanism  work. 

The  heavy  crude  problem  was  exacerbated 
when  Alaskan  crude  started  flowing  Into  Cal- 
ifornia, creating  a  "glut"  of  at  least  certain 
types  of  oil  This  Is  relatively  high  sulphur 
crude  that  also  requires  special  refinery 
equipment  Much  of  California's  refinery 
capacity  was  built  to  handle  sweet  crudes 
from  Indonesia  and  other  foreign  sources. 
The  Alaskan  crude  would  work  very  nicely  In 
Japanese  refineries,  and  one  solution  would 
be  to  sell  Alaskan  crude  to  Japan  and  use 
the  proceeds  to  buy  crude  more  suitable  to 
California  refineries  But  Congress  in  its  wis- 
dom has  outlawed  the  sale  of  Alaskan  crude 
abroad.  » 

Alternatively,  another  solution  would  be 
to  build  new  or  remodeled  refineries  In  Cali- 
fornia to  handle  the  available  crudes.  But  if 
you  build  a  refinery  you  have  to  pay  for  It, 
and  DOE  has  rules  on  how  this  must  be 
done  You  must  pass  through  capital  costs 
evenly  across  your  product  mix.  So  If  you  in- 
vest in  new  gasoline  equipment,  you  have 
to  raise  your  price  for  fuel  oil,  even  If  fuel 
oil  is  a  drug  on  the  market  and  consumers 
are  crying  for  gasoline.  Naturally,  few  refin- 
eries were  built  under  these  rules.  A  few 
months  ago  DOE  figured  this  might  be  a 
problem  and  introduced  something  called 
the  "tilt"  rule  to  cure  it  It  takes  more  than 
a  few  months  to  build  a  refinery,  but  the 
tilt  rule  is  an  open  admission  by  DOE  that 
for  six  years  It  has  Inhibited  modernization 
of  refineries  In  California.  Chiefly  due  to  the 
mismatch  of  crudes  and  refineries,  refineries 
in  California  have  been  operating  at  about 
80';  of  capacity  during  the  great  gasoline 
shortage. 

Now.  back  to  the  subject  of  why  DOE  Is  to 
blame  for  the  California  gasoline  lines  For- 
get the  closed  down  wells  and  the  unusable 
refineries,  gasoline  Itself  Is  still  under  DOE"s 
price  control  thumb.  As  with  the  tilt  rule 
on  refineries.  DOE  Itself  has  made  furtive 
moves  toward  ending  gasoline  price  controls. 

But  gasoline  decontrol  has  been  overruled 
at  the  White  House  because  It  would  be  a 
(yet  another)  public-relations  black  eye  for 
the  admlnlstratlon"s  price  controllers.  Only 
yesterday  DOE  said  It  wanted  to  fiddle  more 
trying  to  get  the  "right'"  mark-up  for  gaso- 
line retailers,  and  also  "consider"  ways  to 
simplify  the  entire  price  control  system. 

The  net  effect  is  that  while  DOE  doesn't 
change.  It  In  effect  admits  it  Is  administering 
a  destructive  policy  And  little  wonder,  with 
price  controls  a  gasoline  dealer  in  California 
can"t  capitalize  on  and  solve  the  current 
shortage  by  going  to  Phoenix  and  bidding 
away  a  little  of  its  supply.  It  is  against  the 
law  for  the  guy  in  Phoenix  to  take  a  bid 
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that  exceeds  the  price  DOE's  rules  say  he 
should  receive. 

Worse,  If  you  have  price  controls  you  have 
to  figure  out  who  gets  to  buy  how  much  at 
the  controlled  price.  So  you  have  gasoline 
"allocations."  A  seller  Is  required  to  supply 
his  list  of  dealers  certain  amounts  at  a  cer- 
tain price.  The  guy  In  Phoenix  cannot  sell 
in  California  unless  he  can  first  fill  his  al- 
locations In  Phoenix.  For  many  years  his  list 
was  whoever  bought  from  him  In  1972.  Now 
this  has  been  updated  to  last  year.  This 
makes  the  pattern  more  up-to-date  but  also 
reduces  the  spot  market  that  consisted  of 
the  1972  allocations  for  dealers  who  had 
closed.  So  there  Is  less  flexibility  to  meet 
changing  conditions. 

California  has  been  enjoying  an  economic 
boom,  perhaps  due  to  the  passage  of  Prop- 
osition 13  last  year.  Economic  booms  take 
more  gasoline.  California  also  has  especially 
stringent  air  pollution  requirements,  whlcli 
add  perhaps  6%  to  gasoline  demand  In  the 
state  Since  the  base  period  on  which  the 
allocations  depend.  California's  gasoline  con- 
sumption has  expanded  at  about  twice  the 
national  average  of  3.9'rr.  Within  California, 
the  urban  areas  have  expanded  faster  than 
rural  ones.  And  one  fine  morning  everyone 
In  Los  Angeles  woke  up  and  decided  to  buy 
a  tank  of  gasoline,  setting  off  a  pattern  of 
panic  buying. 

Even  given  that  bit  of  luck.  It  was  not 
easv  to  stage  a  one-state  shortage.  But  with 
DOE  anythlng's  possible. # 


ISRAEL  BONDS  HONOR  EDELMAN 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN   THE   HOUSE   OF   REPRESENTATIVES 
Wednesday.  May  16.  1979 

•  Mr.  WAXMAN.  Mr.  Speaker,  my  good 
friend  and  colleague  in  public  service, 
Los  Angeles  County  Supervisor  Edmund 
D.  Edelman,  is  most  deserving  of  the 
high  honor  which  the  State  of  Israel 
Bonds  organization  will  bestow  on  him 
on  June  7.  Of  the  many  outstanding 
leaders  in  our  community,  Ed  Edelman 
hs^  been  singled  out  to  be  this  year's  re- 
cipient of  the  Sword  of  Haganah  Award 
of  the  State  of  Israel.  Having  known  Ed 
Edelman  for  almost  20  years,  I  feel 
qualified  to  say  that  he  has  truly  earned 
this  most  coveted  award. 

Ed  Edelman,  though  still  a  young  man, 
has  already  established  a  remarkable 
record  in  both  law  and  goverxunent.  As 
an  attorney,  Ed  has  distinguished  him- 
self in  his  work  with  both  the  State  and 
Federal  Government.  In  government,  Ed 
has  been,  an  important  figure  in  south- 
ern California  ever  since  his  election  to 
the  city  council  in  1965.  During  almost  a 
decade  of  service,  Ed  established  himself 
as  a  person  of  great  integrity  and  as  £m 
expert  in  those  areas  of  government 
which  most  directly  affect  the  average 
citizen,  Ed  led  the  way  for  the  creation 
of  such  innovative  city  agencies  as  the 
department  of  consumer  affairs  and  the 
commissions  on  the  handicapped  and 
the  status  of  women  and  the  affirma- 
tive action  compliance  office. 

Currently,  Ed  serves  with  distinction 
as  a  truly  progressive  voice  on  the  tradl- 
tlonaHy  staid  Los  Angeles  Board  of 
Supervisors, 

Despite  Ed  Edelman's  numerous  pro- 
fessional achievements,  he  has  always 
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foimd  time  and  energy  for  family,  com- 
munity, philantljropic  activities,  and 
work  on  behaU  of  the  State  of  Israel. 

The  honor  being  paid  to  Ed  by  the 
State  of  Israel  reflects  not  only  on  him 
but  on  the  shared  commitments  which 
bind  Ed's  wife  Mari  and  his  two  daugh- 
ters. Erica  Nancy  and  Emily  Rose. 

Ed's  commitment  to  the  Jewish  people 
and  the  Jewish  State  is  expressed  in  his 
work  with  the  American  Jewish  Com- 
mittee, the  Jewish  Centers  Association, 
the  Guardians  for  the  Jewish  Home  for 
the  Aged,  the  Anti-Defamation  League 
of  B'nai  B'rith  and  Congregation  Mogen 
David — in  which  the  Edelman  family 
has  a  lifetime  membership. 

The  larger  community  benefits  from 
Ed's  involvement  with  the  Los  Angeles 
County  Art  Museum,  Kidney  Founda- 
tion, Medic  Alert,  and  the  Western  Law 
Center  for  the  Handicapped  and  many 
other  groups. 

I  am  proud  and  honored  to  have  as  my 
own  county  supervisor,  coworker  in  the 
efforts  of  the  Democratic  Party,  and  per- 
sonal friend,  a  man  who  wiU,  on  June  7, 
be  officially  recognized  by  the  State  of 
Israel  with  the  following  citation: 
"Statesman  and  humanitarian,  whose 
concern  for  people,  all  people,  has  been 
amply  demonstrated  in  his  14  years  of 
dedicated  an  distinguished  public  serv- 
ice, County  Supervisor  Edmund  D.  Edel- 
man merits  our  recognition  and  appre- 
ciation. We  are  proud  to  salute  the  man 
whom  Israel  deems  worthy  of  honor,"  • 


THERE  IS  NO  "GENERATION  GAP" 
ON  OPPOSITION  TO  LIBERAL 
RACISM 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1979 

•  Mr.  ASHBROOK.  Mr.  Speaker,  it  is  a 
pleasure  to  note  that  college  students 
today,  despite  every  effort  to  brainwash 
them  from  television  to  liberal  textbooks 
in  school,  retain  their  solid  sense  of  jus- 
tice. White  college  students  oppose  pref- 
erential treatment  for  minorities  4  to  1, 
while  49  percent  of  minority  college  stu- 
dents oppose  such  discrimination.  Lib- 
eral brainwashing  efforts  aimed  at  prov- 
ing to  nonwhites  that  the  world  owes 
them  something  at  white  students'  ex- 
pense has  failed  to  convince  half  of  the 
minority  students.  Their  sense  of  justice 
has  prevailed  over  both  brainwashing 
and  greed.  They  deserve  our  respect  for 
what  I  consider  a  moral  triumph  on  their 
part. 

But  racist  liberalism  is  fighting  back, 
and  it  is  fighting  back  with  the  same 
kind  of  thugs  and  threats  with  which 
it  ruled  the  campuses  in  the  1960's.  Lib- 
eral racist  policies  from  the  1960's  also 
maintain  the  gains  on  campus  that  they 
forced  through  during  that  period.  The 
student  reaction  to  these  policies,  how- 
ever, is  underway,  as  Nick  TTiimmesch's 
article  in  the  May  8  Washington  Post, 
which  is  reproduced  below  demonstrates. 
This  student  reaction  is  opposed  by  what 
can  only  be  called  thugs  posing  as  aca- 
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demies,  and  it  is  all  at  public  expenM. 
We  owe  it  to  these  students  to  back  them 
in  their  struggle  for  simple  justice,  for 
as  Thimmesch  puts  it: 

The  ruckus  Isn't  over,  but  I  think  that  the 
lesson  from  this  episode,  wherein  the  ma- 
jority prevailed  over  a  disruptive  minority 
threatening  mayhem.  Is  symptomatic  of  a 
feeling  in  the  republic  that  enough  Is 
enough.  The  nation  has  swung  sensibly  to 
the  centrist  notion  that  It's  better  (and 
proper)  to  help  people  help  themselves  than 
to  give  them  special  breaks — aflBrmatlve  ac- 
tion, the  300-year-gullt-trip.  and  all  the 
rest. 

Mr.   Thimmesch's   article.    "The   AU 
Case:  There  Are  Limits,"  from  the  May 
8,  1979,  Washington  Post,  follows: 
The  AU  Case:   "There  Are  Limits" 

(By  Nick  Thimmesch) 

Angry  black  students,  acting  like  hooli- 
gans threatened  whites,  and  turned  over 
tables  and  chairs  at  American  University 
here  recently  when  the  student  government 
sharply  cut  funding  for  OASATAU — Orga- 
nization of  Afro-American  Students  at  The 
American  University. 

The  student  government,  obligated  to  cut 
its  budget,  so  it  would  conform  to  Income, 
reduced  funding  for  many  projects,  includ- 
ing OASATAU.  the  most  privileged  of  the 
special  groups  sharing  activity  fees  paid  by 
all  students 

The  ruckus  Isn't  over,  but  I  think  that 
the  lesson  from  this  episode,  wherein  the 
majority  prevailed  over  a  disruptive  minor- 
ity threatening  mayhem,  Is  symptomatic  of 
a  feeling  in  the  republic  that  enough  is 
enough.  The  nation  has  swung  sensibly  to 
the  centrist  notion  that  It's  better  (and 
proper)  to  help  people  help  themselves  than 
to  give  them  special  breaks — affirmative 
action,  the  300-year-gullt-trlp.  and  all  the 
rest. 

American  University  students  each  pay 
$54  a  year  Into  the  student  activity  fund, 
which  underwrites  concerts,  some  CEimpus 
transportation,  movies,  lectures  at  the  Ken- 
nedy Political  Union,  a  student  newspaper 
and  radio  station,  athletic  clubs,  and  special- 
interest  organizations  like  OASATAU,  the 
campus  NAACP.  the  Greek  Council  and  the 
Jewish  Students  Association  (an  estimated 
40  percent  of  enrollment  Is  Jewish) . 

During  the  boom  in  higher  education  (it 
somehow  comclded  with  peak  years  of  the 
Vietnam  wan.  student  activity  budgets  be- 
came fat.  and  In  the  wake  of  the  civil-rights 
revolution.  It  was  popular  to  fund  black- 
identity  groups  like  OASATAU  (a  clumsy 
acronym,  isn't  it?) . 

But  by  the  mld-'708,  enrollments  and  stu- 
dent activity  budgets  were  down,  and  stu- 
dents, like  their  elders,  were  more  inter- 
ested in  retaining  amenities  and  fun  events, 
rather  than  parceling  money  to  special,  even 
Ideological,  interests.  Such  is  life  nowadays. 

In  1975,  sensing  there  was  a  new  look  at 
their  budget  requesc,  OASATAU  members, 
waving  baseball  bats,  held  student  govern- 
ment officials  hostage  until  they  got  their 
way.  Thus,  a  group  claiming  to  speak  for 
the  11  percent  black  enrollment,  intimidated 
the  other  89  percent. 

But  this  year,  a  courageous  lad,  Charles 
Dworkls.  now  18,  but  a  first-grader  when  Dr. 
Martin  Luther  King  was  murdered,  rather 
Innocently  argued  that  black  students 
should  be  Integrated  Into  the  whole  stu- 
dent body — therefore,  why  such  big  fund- 
ing for  OASATAU?  As  chairman  of  the  stu- 
dent government's  operation  committee, 
Dworkls  suggested  that  OASATAU  eliminate 
its  newspaper,  "Uhuru"  (Swahlli  for  free- 
dom) ,  and  Join  in  with  the  all-campus  news- 
paper, "The  Eagle." 


11780 


EXTENSIONS  OF  REMARKS 


May  17,  1979 


May  17,  1979 


EXTENSIONS  OF  REMARKS 


11781 


11780 


"It  18  more  segregatlonal  and  racist  to 
fund  an  organization  that  exists  for  one  ra- 
cial group,"  Dworkls  said.  (He  also  recom- 
mended cutting  the  Jewish  Student  Aasocla- 
tlon  to  (150  a  year,  thus  Infuriating  more 
students.) 

DworUs'  view  caused  Marie  Harris. 
OASATAU's  president  to  erupt.  He  stood  up 
and  cried  that  he  was  "tired  of  the  whole 
prooesa."  and  quickly  overturned  a  table 
Other  OASATAU  members  screamed  "racist" 
as  Harris  was  led  out  by  a  security  man. 
tLXuX  then  tables  and  chairs  went  tumbling. 
A  black  woman  member  of  the  student  gov- 
ernment was  grabbed  by  a  woman  of 
AOSATAU  and  a  scuffle  ensued. 

HoatiUty  toward  Dworkls  was  fierce.  "We 
wanted  to  kick  his  ass,"  exclaimed  one  pro- 
tester. So  Dworkls  got  special  protection  and 
a  temporary  change  of  dormitory  room. 

OASATAU  now  says  It  consults  with  law- 
yers and  HEW  officials  about  suing  student 
government,  thus  indicating  a  belief  In  "the 
process,"  though  Its  president,  Harris,  main- 
tains that  black  students  must  "flip  over 
tables  and  block  doors"  to  "get  their  piece 
of  the  pie." 

Student  government  leaders  hold  their 
ground,  point  out  that  NAACP  got  the  larg- 
est budget  Increase  this  year  and  argue  they 
want  blacks  to  participate  more  In  student 
activities.  Including  campus  elections. 

What  happened  at  American  University 
reflects  the  reading  of  a  recent  Oallup  Poll 
showing  that  a  large  majority  (80  percent) 
of  American  college  students  oppose  prefer- 
ential treatment  for  blacks  (and  women) 
In  fact,  49  percent  of  the  non-whites  polled 
shared  that  view. 

But  60  percent  of  these  students  favor 
federal  programs  providing  free  courses  en- 
abling members  of  minority  groups  to  do 
better  In  tests.  An  October  1977  Oallup  Poll 
showed  majorities  of  American  adults  ex- 
pressing about  the  same  views. 

When  OASATAU  was  founded  12  years 
ago,  American  people  generally  believed  that 
there  should  be  special  help  for  blacks,  and 
the  laws  passed  then  reflected  that  notion 
But  now.  as  the  Bakke  case  Illustrates,  peo- 
ple feel  that  there  are  limits  to  special  treat- 
ment. 

Increasingly,  blacks  and  whites  agree  that 
there  Is  no  "pie"  of  the  kind  OASATAU's 
Karris  claims,  here.  In  the  sky  or  anywhere 
Americans  haven't  backed  off  the  idea  of 
equal  opportunity  and  help.  But  the  policy 
of  preferential  treatment  Is  a  fading  one,  in 
terms  of  public  approval  9 


INTRODUCTION  OF  LEGISLATION 
TO  MODIFY  THE  RULES  CON- 
CERNINO  THE  RECAPTURE  OF 
INVESTMENT  TAX  CREDIT 


HON.  JOSEPH  L.  FISHER 

or   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday ,  May  17.  1979 

•  Mr.  FISHER.  Mr.  Speaker,  today  I  am 
introducing  a  bill  to  revise  the  rules  con- 
cerning the  recapture  of  the  Investment 
tax  credit.  The  bill  Is  a  minor  and  very 
restrictive  modification  to  the  rules 
which  are  designed  to  encourage  capital 
formation  by  American  industry.  The 
legislation  Is  also  a  compatible  compo- 
nent of  the  airline  deregulation  blU 
which  the  Congress  enacted  last  session. 
Present  law  allows  a  corporation  to 
claim  a  tax  credit  against  income  taxes 
for  10  percent  of  the  cost  basis  of  invest- 
ment in  certain  property.  The  cost  basis 
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of  the  investment  for  purposes  of  the 
credit  is  based  upon  the  useful  life  of 
the  asset.  If  the  property  has  an  esti- 
mated life  of  less  than  3  years,  no  credit 
is  available;  if  the  useful  life  is  more 
than  6  years,  the  entire  cost  may  be 
taken  into  consideration  for  the  credit. 
If  the  life  of  the  property  is  between  3 
and  7  years,  then  a  portion  of  the  cost 
may  be  used  in  computing  the  credit. 
Present  law  also  specifies  that  if  the 
property  is  sold  or  otherwise  disposed  of 
prior  to  the  end  of  its  useful  life,  the 
investment  tax  credit  will  be  recaptured. 

It  is  the  recapture  rules  which  my  bill 
addresses. 

For  3  years  the  administrations  of 
Presidents  Ford  and  Carter  sought  to  de- 
regulate the  airlines.  In  1978,  Congress 
enacted  a  deregulation  bill.  This  far- 
reaching  legislation  is  designed  to  return 
competition  to  a  previously  regulated 
marketplace  and  to  improve  the  air 
transportation  system  of  the  country. 
Air  carriers  which  were  previously  cer- 
tified by  the  Civil  Aeronautics  Board  and 
granted  routes  must  now  reposition 
themselves  for  survival  in  a  new  and 
competitive  environment.  Many  of  the 
national  airlines  and  the  smaller  com- 
muter companies  are  revising  their  route 
patterns,  their  schedules,  and  their 
aircraft. 

One  method  for  accomplishing  this  re- 
alinement  is  through  the  sale  or  ex- 
change of  aircraft  between  companies. 
Normally,  these  airplanes  have  a  useful 
life  of  more  than  7  years  and  the  com- 
panies use  them  for  their  entire  lifespan. 
Thus,  the  companies  do  not  usually  have 
investment  tax  credit  recapture.  How- 
ever, the  modifications  which  many  com- 
panies are  making,  because  of  the  dereg- 
ulation of  aviation  has  produced  a  lim- 
ited number  of  circumstances  where  the 
credit  may  be  recaptured.  As  aircraft  are 
swapped  among  the  companies,  the  re- 
capture can  be  triggered. 

This  legislation  addresses  the  narrow 
problem  of  recapture  of  the  investment 
tax  credit  by  airlines  who  are  realinlng 
their  fieets  in  light  of  the  new  competi- 
tive atmosphere  of  deregulation.  The  bill 
specifies  that  recapture  will  not  occur 
when  there  is  a  sale  or  exchange  of  air- 
craft between  two  commercial  air  car- 
riers and  the  other  requirements  of  the 
Investment  tax  credit  are  met.  Further- 
more, if  the  aircraft  ceases  to  be  used 
exclusively  to  provide  air  transportation, 
then  the  recapture  rules  will  continue  to 
apply.  The  provisions  of  the  bill  apply 
to  transfers  after  December  31,  1977. 
Since  the  Civil  Aeronautics  Board  Is  dis- 
solved as  of  January  1,  1985,  this  provi- 
sion will  also  terminate  then. 

I  believe  that  the  Airline  Deregulation 
Act  of  1978  Is  an  Important  piece  of  legis- 
lation and  will  prove  of  immeasurable 
benefit  to  the  airline  industry  and  the 
consumers  of  America.  I  also  believe  that 
necessary  modifications  should  be  made 
in  the  tax  laws  so  that  the  airline  indus- 
try can  make  the  necessary  adjustments 
to  their  operations  without  significant 
tax  penalties.  I  believe  that  this  limited 
modification  to  the  Investment  tax  credit 
rules  is  appropriate  and  that  it  will  be 
quickly  enacted.* 
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UNION  AND  JOB  CORPS:  AN 
EXPERIMENT  WORKS 


HON.  BRUCE  F.  VENTO 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  17,  1979 

•  Mr.  VENTO.  Mr.  Speaker,  while  the 
Government's  various  program  failures 
gain  news  headlines,  the  job  training 
programs  which  the  U.S.  Department 
of  Labor  operates  jointly  with  business 
and  labor  quietly  and  successfully  train 
young  people  for  well-paying  careers. 

Recently  in  Minneapolis  the  Job 
Corps  Extension  Center,  which  trains 
airline  and  railway  clerks  made  its  200th 
job  placement.  For  that  occasion.  Fred 
J.  KroU,  president  of  the  Brotherhood 
of  RaUway,  Airline,  and  Steamship 
Clerks  lAFL-CIOi  and  Under  Secretary 
of  Labor  Robert  J.  Brown,  visited  the 
center  to  participate  in  the  celebration. 

To  memorialize  the  event.  Secretary 
Brown  wrote  an  article  for  the  Minne- 
apolis Tribune  which  calls  attention  to 
the  substantial  achievements  of  the  Job 
Corps  program.  I  would  like  to  have 
printed  at  this  point  Mr.  Brown's  fine 
piece : 

Union  and  Job  Corps:  An  Experiment  Works 
iBy  Robert  J   Brown) 

At  the  Job  Corps  Extension  Center  In  Min- 
neapolis 64  students  are  training  to  become 
airline  and  railway  clerks.  The  students  are 
between  the  ages  of  18  and  22.  Most  are  from 
minority  backgrounds,  all  are  from  low-In- 
come families,  and  most  did  not  have  high- 
school  degrees  before  Joining  the  Job  Corps 
Everyone  at  the  Center  in  the  Flour  Ex- 
change building  learns  to  operate  computers, 
to  do  waybills,  to  figure  freight  and  passenger 
rates  and  to  keep  track  of  rail  cars  In  the 
yards  Each  student  also  learns  typing  and 
office  skills. 

The  costs  of  housing,  feeding  and  training 
the  students  are  paid  by  the  Department  of 
Labor,  but  the  instruction  and  placement 
Is  done  by  the  Brotherhood  of  Railway.  Air- 
line and  Steamship  Clerks  (BRAC).  which 
works  with  the  transportation  Industry  to 
make  sure  that  the  program's  graduates  have 
the  necessary  job  skills  The  average  starting 
pay  for  clerks  In  the  transportation  Industry 
Is  $6  50  an  hour.  The  jobs  represent  an  oppor- 
tunity most  of  these  students  didn't  dream 
existed  when  first  recruited  by  the  Depart- 
ment of  Labor 

Last  month  Pred  Kroll.  who  Is  president 
of  BRAC.  and  I  came  to  Minneapolis  to  cele- 
brate the  200th  placement  of  a  graduate  of 
the  center  In  addition  to  Minneapolis.  BRAC 
Is  working  with  the  Job  Corps  In  seven  other 
locations  to  train  nearly  400  students.  Of  the 
students  who  have  already  been  placed  In 
the  transportation  Industry.  77  percent  were 
still  on  the  job  after  six  months. 

This  joint  union-governmental  program  is 
one  example  of  the  work  the  Department  of 
Labor's  Job  Corps  program  Is  doing.  Created 
In  1965  as  part  of  the  War  on  Poverty,  the 
Job  Corps  ran  programs  which  effectively 
trained  the  nation's  poorest  youth  for  jobs 
After  severe  reductions  from  1968  to  1976. 
President  Carter  announced  In  January  1977 
that  he  would  double  the  Job  Corps.  There 
are  80  centers  serving  67,000  students  annu- 
ally, and  the  program  will  be  serving  93,000 
by  the  beginning  of  next  year. 

The  average  Job  Corps  student  Is  a  17- 
year-old  dropout  who  left  high  school  In  the 
ninth  grade  and  has  a  fifth-grade  reading 
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ability  The  student  comes  from  a  family 
whose  average  Income  Is  $4,600,  and  whose 
average  family  size  Is  six  persons.  Nearly  80 
percent  of  the  enroUees  had  been  unemployed 
for  27  weeks  or  more. 

Last  year,  the  Job  Corps  had  a  placement 
rate  of  93  percent — -students  who  went  into 
Jobs,  continued  their  education  or  went  into 
military  service.  Last  year,  893,000  youths 
dropped  out  of  high  school.  While  the  na- 
tional unemployment  rate  Is  6.8  percent,  the 
unemployment  rate  for  teen-agers  Is  16.5 
percent  and  for  black  teen-agers  is  34.5  per- 
cent. We  can.  Indeed,  offer  these  neglected 
Americans  an  opportunity,  through  programs 
like  the  Job  Corps,  to  become  participating 
citizens  in  our  economy. #  _ 
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A.  PHILIP  RANDOLPH— A  GREAT 
*  HUMANITARIAN 


FEDERAL  AVIATION 
ADMINISTRATION 


HON.  ARLAN  STANGELAND 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thiirsday.  May  17.  1979 

•  Mr.  STANGELAND.  Mr.  Speaker,  I 
am  proud  to  have  been  a  participant  in 
the  May  10  action  by  our  Committee  on 
Public  Works  and  Transportation  which 
will  prohibit  the  Federal  Aviation  Ad- 
ministration (FAA)  from  imposing  the 
severe  restrictions  it  has  proposed  on  use 
of  the  navigable  airspace  by  most  civil 
aircraft.  This  legislation  is  entirely  re- 
sponsive to  the  considered  judgment  of 
the  aviation  community.  Pilots  have  reg- 
istered their  opposition  to  the  FAA  pro- 
gram in  record  numbers — some  50.000 
letters  to  FAA  and  untold  thousands  to 
congressional  offices.  I  am  told  that  the 
Public  Works  and  Transportation  Com- 
mittee has  received  more  mail  on  this 
subject  than  any  other  in  its  history. 

We  are  at  a  point  in  our  history  as  a 
nation  when  our  people  are  rebelling 
against  the  regulatory  excesses  of  Fed- 
eral agencies.  We  were  successful  last 
year  in  deregulating  the  air  transporta- 
tion industry.  And  we  learned  last  week 
that  the  Civil  Aeronautics  Board  (CAB) 
Is  preparing  to  reduce  the  level  of  its 
operations  in  accordance  with  the  provi- 
sions of  that  legislation.  In  recent 
months,  it  has  become  clear  that  the 
regulatory  policies  of  the  Department  of 
Energy  are  the  root-cause  of  many  of 
our  energy  problems.  Now  we  are  con- 
fronted by  a  runaway  Federal  agency, 
the  FAA,  which  seems  determined  to 
regulate  most  of  aviation  out  of  the  sky. 
It  is  time  to  call  a  halt — and  I  am  very 
pleased  that  our  committee  has  taken 
the  leadership  in  directing  FAA  to  cease 
and  desist. 

Mr.  Speaker,  it  is  essential  that  the 
momentum  already  generated  on  this  Is- 
sue be  sustained  during  the  remainder 
of  the  legislative  process.  I  would  like  to 
recognize  the  commendable  effort  made 
by  so  many  concerned  individuals  In- 
volved in  the  private  and  public  sectors 
of  the  pilot  community  for  their  invalu- 
able assistance  during  our  consideration 
of  this  matter. 

I  hope  my  colleagues  will  see  the  wis- 
dom of  supporting  this  needed  legisla- 
tion. H.R.  3942,  when  it  Is  called  up  for 
floor  action,* 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1979 

•  Mr.  HAWKINS.  Mr.  Speaker,  one  of 
the  top  humanitarian  leaders  of  our 
century,  A  Philip  Randolph,  passed 
away  yesterday  at  the  age  of  90. 

His  brilliant  strategy  as  an  organizer, 
oratorical  inspiration,  and  unimpeach- 
able character  marked  him  both  as  "the 
most  dangerous  man  in  America"  to  cer- 
tain vested  Interests  and  as  "our  beloved 
brother"  to  millions  he  befriended  and 
elevated  to  human  decency,  pride,  and 
greater  security. 

I  am  pleased  to  insert  in  the  Record 
the  following  news  item  from  the  Wash- 
ington Post  of  Thursday,  May  17,  1979: 
A.  Philip  Randolph  Dies  at  90 
(By  J.  Y   Smith) 

A.  Philip  Randolph,  founder  of  the  first 
major  black  labor  union  in  the  United  States 
and  a  major  figure  In  the  civil  rights  move- 
ment, died  yesterday  at  his  home  In  New 
York  City.  He  was  90. 

The  cause  of  death  was  not  disclosed,  but 
Mr.  Randolph  had  heart  ailments  and  high 
blood  pressure. 

Mr.  Randolph  was  one  of  the  most  original 
as  well  as  one  of  the  most  effective  advocates 
of  racial  equality  In  this  country  In  modern 
times.  At  a  time  when  American  society  was 
almost  entirely  segregated,  he  was  the  first 
to  use  economic  power  to  better  the  lot  of 
blacks.  He  began  In  one  of  the  few  Industries 
to  which  blacks  were  relegated — and  In 
which  they  could  make  their  economic  power 
felt. 

In  1925,  he  organized  the  Brotherhood  of 
Sleeping  Car  Porters.  It  was  the  first  black 
union  granted  a  charter  by  the  American 
Federation  of  Labor.  In  1955,  when  the  AFL 
merged  with  the  Congress  of  Industrial  Or- 
ganizations to  form  the  AFL-CIO,  Mr.  Ran- 
dolph was  Instrumental  In  persuading  It  to 
ban  discrimination  In  unions.  In  1957,  he  be- 
came a  vice  president  of  the  AFL-CIO. 

His  horizons  were  broader  than  the  union 
he  founded.  He  was  a  major  force  In  open- 
ing war  industries  In  World  War  n  to  black 
workers  In  persuading  President  Harry  S. 
Truman  to  end  segregation  in  the  armed 
services  after  the  draft  was  relnstltuted  in 
1943  during  the  first  days  of  the  Cold  War. 

He  was  an  organizer  of  no  less  than  five 
marches  on  Washington,  Including  the  mas- 
sive demonstration  led  by  the  late  Dr.  Martin 
Luther  King  In  August,  1963.  That  march 
was  a  factor  in  the  passage  of  the  1964  Civil 
Rights  Act.  The  legislation  outlawed  dis- 
crimination In  public  places  of  accommoda- 
tion, employment  and  unions. 

It  thus  embodied  the  goals  for  which  Mr. 
Randolph  strlved  for  most  of  his  life. 

Among  his  other  concerns  was  segregation 
in  the  nation's  school  systems,  and  his  death 
occurred  on  the  eve  of  the  asth  anniversary 
of  the  U.S.  Supreme  Court's  historic  decision 
In  the  Brown  vs.  Board  of  Education  case 
which  outlawed  the  separate-but-equal 
standard  which  bad  prevailed  In  many  of 
the  nation's  public  school  systems.       • 

The  1963  march  was  the  last  In  which  Mr. 
Randolph  played  a  role.  Tbe  first  was  In  1941 
and  its  purpose  was  to  persuade  President 
Franklin  D.  Roosevelt  to  end  discrimination 
against  black  workers  in  war  Industries.  The 
president  acted  and  the  march  proved  un- 
necessary. 
Mr.  Randolph's  other  marches  were  a  Pll- 
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grlmage   of   Prayer   In    1967  and  Youth   for 
Integrated  Schools  in  1958  and  1969. 

A  guiding  principle  throughout  Mr.  Ran- 
dolph's life  was  the  achievement  of  change 
through  peaceful  means.  Some  civil  rights 
leaders  of  the  militant  19608  criticized  him 
for  his  patience  and  his  willingness  to  go 
forward  slowly,  but  he  never  abandoned  bla 
faith  m  these  tactics. 

In  a  1973  Interview  he  said  he  drew  his 
inspiration  from  Mafaatma  Oandhl,  the  great 
Indian  leader  who  employed  clvU  disobedi- 
ence to  attain  his  country's  independence 
from  Britain. 

"I  think  that  perhaps  in  my  work  I  was 
dlstlnglushed  more  for  my  championing  of 
the  philosophy  and  principles  of  Gandhism 
than  I  was.  at  limes,  for  trade  unionism,"  he 
said. 

Another  influence  In  his  life,  he  said,  was 
the  example  of  his  father,  a  minister  in 
Florida. 

"My  father  was  happy  about  my  nonvio- 
lence stand,"  he  said.  "He  didn't  want  to  feel 
that  his  son  was  going  around  the  country 
urging  black  people  to  rise  up  against  white 
people  and  use  physical  force." 

Mr.  Randolph  planned  the  1963  march 
with  Bayard  Rustln,  now  head  of  the  A. 
Philip  Randolph  Institute,  an  organization 
devoted  to  increasing  voter  registration 
among  blacks  and  helping  to  improve  eco- 
nomic opportunities  for  them,  particularly 
at  the  management  level. 

In  announcing  Mr.  Randolph's  death, 
Rustln  said,  "No  other  living  American  has 
done  more  to  seek  justice  for  all  the  poor, 
the  working  classes  and  the  minorities  In  our 
society  and  around  the  world  than  has  A 
Philip  Randolph." 

Asa  Philip  Randolph  was  born  In  AprU  15, 
1889,  In  Crescent  City,  Fla.  His  father,  James 
William  Randolph,  supplemented  the  small 
Income  he  dervled  from  his  preaching  in  the 
African  Methodist  Church  by  working  as  a 
tailor.  His  son  contributed  to  the  family  in- 
come by  working  in  a  grocery. 

After  finishing  high  school  In  Jacksonville, 
Fla.,  the  young  Randolph  moved  to  New  York 
City.  He  became  an  elevator  operator  and 
eventually  a  porter  on  a  railroad.  He  was  fired 
for  his  early  efforts  to  organise  his  fellow 
workers. 

In  1917,  Mr.  Randolph  organized  a  small 
group  of  elevator  operators.  He  began  his 
work  among  railroad  porters  In  1936,  when 
he  became  convinced  that  the  Pullman  Co. 
was  exploiting  a  large,  relatively  homoge- 
nous group  of  black  workers. 

The  Pullman  Co.  fought  back.  Many 
porters  lost  their  jobs  for  Joining  the  nas- 
cent labor  organization.  When  Mr.  Randolph 
threatened  a  strike,  other  raUroad  unions 
refused  to  support  the  Sleeping  Car  Porters 

Success  did  not  come  until  after  the  pass- 
age of  the  Railroad  Labor  Act  in  1934.  In 
1937.  Mr.  Randolph  signed  a  contract  with 
the  Pullman  Co. 

He  resigned  In  1968  as  president  of  the 
union  he  had  founded. 

Mr.  Randolph's  wife.  Lucille,  died  In  1963 

At  the  tlnr.e  of  his  death,  he  still  Uved  in 
the  apartment  in  the  Harlem  section  of  New 
York  where  he  spent  much  of  his  life. 

He   left   no  immediate  family.^ 


TRIBUTE  TO  A.  PHILIP  RANDOLPH 


HON.  ELWOOD  HILUS 

OP    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  17.  1979 

•  Mr.  HTTJ.TS.  Mr.  Speaker,  yesterday 
a  truly  great  American,  A.  Philip  Ran- 
dolph, died  at  the  age  of  90.  With  his 
passing  an  era  in  our  history  ended. 
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Mr.  Randolph's  death  signaled  the  end 
of  the  beginning  of  America's  efforts  to 
eliminate  racial  discrimination.  The 
fight  for  equality  has  not  ended — the  end 
is  not  even  in  sight  yet.  But  perhaps 
more  than  any  other  American,  Mr.  Ran- 
dolph gave  hope  to  blacks  for  the  first 
time  that  the  civil  rights,  enjoyed  by 
whites  in  this  Nation,  would  someday 
apply  to  them  as  well. 

Philip  Randolph  organized  the 
Brotherhood  of  Sleeping  Car  Porters. 
Before  bis  successful  efforts  to  improve 
the  working  conditions  of  Pullman  por- 
ters, the  black  men  who  worked  for  the 
Pullman  Co.  were  perhaps  one  of  the 
most  exploited  group  of  workers  since 
the  Civil  War  ended  slavery.  The  success 
of  his  efforts  was  monumental  consider- 
ing the  power  of  the  railroads  at  that 
time. 

Throughout  the  late  1950's  and  the 
1960's  when  the  civil  rights  movement 
was  In  Its  most  visable  stage,  Philip 
Randolph  was  always  present  working 
with  and  organizing  the  black  commu- 
nity. However,  he  refused  to  be  influenced 
by  mlUtant  leaders  who  felt  his  tactics 
wore  too  slow.  Philip  Randolph  realized 
that  militant  tactics  were  only  counter- 
productive. 

Whatever  our  racial  heritage  or 
nationality,  we  all  owe  thanks  to  Philip 
Randolph.  To  a  large  degree  he  brought 
the  Bill  of  Rights  alive.  Through  his 
efforts  the  words  in  our  Constitution 
were  given  meaning.* 


GAS  RA-nONING 


HON.  WILLIAM  LEHMAN 

or    TLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thiursdav,  May  17,  1979 

•  Mr.  LEHMAN.  Mr.  Speaker,  the  Presi- 
dent was  not  the  only  one  to  express 
disappointment  in  the  refusal  of  the 
House  to  give  him  standby  authority  for 
gas  rationing.  A  recent  editorial  in 
the  Miami  Herald  deplored  the  inability 
of  the  House  to  put  the  national  Interest 
first. 

I  hope  some  of  my  colleagues  will  re- 
flect on  these  words  and  resolve  to  take 
responsible  action  in  the  future  to  deal 
with  gasoline  shortages. 

The  editorial  follows: 
In  Dbtiatino  Oas  Rationing,  House 
unomcxtts  thi  nation 

Tta«  President  pleaded.  House  Speaker  Tip 
OTfeal  pleaded.  The  national  Interest  and 
common  sense  and  the  lessons  of  the  1973 
Arab  oil  embargo  pleaded. 

But  the  House  could  not  hear.  Its  members 
had  their  heads  In  the  sand,  listening  to  the 
vibrations  from  back  home  that  said.  "Vote 
for  your  region,  not  the  nation."  And  so 
the  House  rejected  President  Carter's  re- 
quest for  standby  gas-ratlonlng  authority 
by  the  same  3-to-3  margin  by  which  the 
Senate  bad  approved  It  the  day  before. 

Because  of  the  House's  myopia,  the  na- 
tion's gasoline  situation  Is  riding  on  bald 
ttiM,  driven  by  consumption  that  has  no 
brakes.  The  President's  plan  might  not  have 
prevented  sporadic  gasoline  shortages,  but 
at  Iea<t  it  would  have  prevented  inconveni- 
ence from  becoming  chaos.  Now  even  that 
restraint  la  gone,  leaving  the  nation — In  the 
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President's  words — "vulnerable  and  defense- 
less against  a  supply  Interruption." 

The  spot  shortages  of  gasoline — particu- 
larly unleaded — are  attributable  partly  to 
crude-oil  producers,  partly  to  refinery  sched- 
uling, and  partly  to  allocation  formulas  by 
which  oil  companies  decide  which  areas  will 
received  how  much  gasoline. 

Unleaded  costs  more  to  produce  than 
leaded  fuel,  and  each  barrel  of  oil  yields 
fewer  gallons  of  unleaded  gasoline  (and  dlesel 
fuel  too)  than  of  leaded.  Moreover,  the  Gov- 
ernment miscalculated  the  demand  for  un- 
leaded fuel  when  It  mandated  Its  use  In 
new  cars  with  catalytic  converters. 

Refiners  say  they  can't  materially  Increase 
their  capacity  to  produce  unleaded  fuel 
because  Government  cost  ceilings  make  the 
capital  investment  unwise.  In  addition,  the 
refining  cycle  requires  seasonal  switchovers 
to  build  up  gasoline  stocks  In  the  spring  for 
summer  use.  heatlng-oll  stocks  In  the  sum- 
mer for  winter's  consumption.  If  refineries 
continued  producing  gasoline  at  the  same 
level  In  the  summer  as  in  the  spring,  there'd 
be  critical  shortages  of  heating  oil  in  the 
winter. 

Combine  unexpected  demand  for  unleaded 
gasoline  with  limited  refinery  capacity  and 
distributors'  allocation  formulas,  and  the 
extremely  complex  fuel-supply  becomes  more 
understandable.  If  there  la  a  villain  here.  It 
Is  not  Big  Oil  It  Is  the  Government,  for 
underestimating  the  effects  of  Its  decision 
to  require  unleaded  fuel  without  giving 
refineries  the  financial  Incentive  to  produce 
enough  of  It 

The  Government  might  be  forgiven  Its 
villainy  on  the  theory  that  It  did  not  antic- 
ipate the  consequences  of  Its  actions.  But 
the  House  cannot  be  forgiven  Its  villainy. 
It  knew  full  well  the  consequences  of  Its 
actions.  It  simply  Ignored  them.* 
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SHATTER  THE  SILENCE  VIGIL  1979- 
ROMAN  BERNSHTEIN 


HON.  MATTHEW  F.  McHUGH 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1979 

•  Mr.  McHUGH  Mr.  Speaker,  it  is  my 
privilege  today  to  participate  in  the 
Shatter  the  Silence  Vigil  1979.  I  do  so 
on  behalf  of  Roman  Bernshtein  and  his 
family,  who  continue  to  suffer  because 
of  the  Soviet  Union's  repressive  emigra- 
tion policies. 

The  Helsinki  Pinal  Act,  which  the  So- 
viet Union  signed  In  1975.  committed 
signatory  nations  to  pursue  policies  con- 
sistent with  basic  principles  of  human 
rights.  These  rights  include  the  reimlfl- 
catlon  of  divided  fantnies  whose  mem- 
bers live  in  different  countries,  religious 
freedom,  minority  rights,  and  free  travel 
between  coantrles. 

The  case  of  Roman  Lazarevich 
Bernshtein  is  a  tragic  example  of  the 
human  suffering  which  has  resulted  from 
the  Soviet  Union's  failure  to  live  up  to 
its  obliRations  under  the  Helsinki  ac- 
cords Roman  Bernshtein  lives  in  Mos- 
cow, but  wishes  to  emigrate  to  Israel 
to  join  his  mother  Sarah,  who  is  in  her 
seventies  and  suffers  from  a  heart 
ailment. 

Since  1975,  Roman  Bernshtein's 
mother  hats  been  hoping  to  be  reunited 
with  her  only  son  He  was  refused  per- 
mission to  leave  the  Soviet  Union  be- 
cause he  had  been  recalled  into  the  army 


as  an  engineer  for  2  years  of  service,  and 
the  5-year  waiting  period  after  military 
service  would  not  expire  until  1976. 

In  1976,  when  the  long-awaited  date 
arrived,  he  again  applied  for  a  visa  and 
again  was  refused,  in  a  clearly  capricious 
action  by  a  Soviet  immigration  oflBcial. 

Mr.  Speaker,  an  aged  mother  longs  to 
see  her  child.  For  her,  the  Helsinki  ac- 
cords are  reduced  to  meaningless  ab- 
stractions by  the  intransigence  of  Soviet 
immigration  oflBcials.  She  waits,  in  Wil- 
liam Blake's  words,  for  mercy  to  have 
a  human  heart  and  pity  a  human 
face.  She  waits  for  her  son.  And  she  de- 
pends on  us  to  continue  to  shatter  the 
silence  behind  which  Soviet  oflBcials  con- 
tinue to  hide. 

I  earnestly  hope  the  outcry  of  our  vigil 
against  such  human  suffering  will  move 
Soviet  officials  to  live  up  to  their  obliga- 
tions as  human  beings  and  signatories 
of  the  Helsinki  accords,  so  that  the 
Bernshtein  family  and  all  families  in 
similar  circumstances  may  be  reunited.* 


SISTER  MADONNA  KOLBENSCHLAG 


HON.  MARY  ROSE  OAKAR 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1979 

•  Ms.  OAKAR.  Mr.  Speaker,  on  Sunday, 
May  21,  1979,  the  friends,  relatives,  and 
members  of  the  Sisters  of  the  Humility 
of  Mary  will  be  celebrating  the  silver  an- 
niversary, as  a  religious,  of  Sister  Ma- 
donna Kolbenschlag. 

Sister  Madonna's  silver  anniversary 
distinguishes  25  years  of  zealous  and  un- 
relenting devotion  to  personal,  spiritual, 
and  academic  excellence.  The  golden 
treasury  of  truths  which  Sister  Madonna 
has  bequeathed  upon  students,  friends, 
and  colleagues  alike,  constitutes  a  hope 
chest  of  souvenirs  and  garden  of  flowers 
from  which  we  can  all  freely  select. 

As  the  only  religious  woman  who  holds 
a  full-time  regular  faculty  position  in 
teaching  and  research  at  the  University 
of  Notre  Dame  in  South  Bend,  Ind.,  Sis- 
ter Madonna  has  demonstrated  her  con- 
tinuing and  unselfish  dedication  toward 
the  promotion  of  new  knowledge  and 
the  development  of  the  human  commu- 
nity on  the  local,  national,  and  interna- 
tional level.  Currently.  Sister  Madonna 
is  a«  assistant  prolessor  of-  American 
studies,  focusing  on  the  analysis  of 
American  institutions,  cultural  prod- 
ucts and  communication  arts,  and 
women's  studies.  Sister  Madonna  chairs 
the  Ethics  Committee  of  the  Michigan 
Society  of  Professional  Journalists,  is  a 
project  director  for  the  South  Bend 
Commission  on  the  Status  of  Women,  is 
a  member  of  the  Chamber  of  Commerce 
leadership  program  and  on  the  board 
of  directors  of  the  Y.W.C.A.  In  addition 
to  Sister  Madonna's  past  literary  publi- 
cations, her  first  book  will  be  published 
in  the  fall  of  this  year. 

Sister  Madonna's  unflagging  Involve- 
ment, both  as  an  educator  and  a  commu- 
nity advocate,  chronicles  her  equally  un- 
yielding commitment  toward  leading  the 
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way  to  human  and  spiritual  awareness. 
As  Kahili  Gibran's  "The  Prophet", 
quietly  advises : 

If  he  Is  Indeed  wise,  he  does  not  bid  you 
enter  the  house  of  his  wisdom,  but  rather 
leads  you  to  the  thresholds  of  your  own 
mind 

Sister  Madonna  has  led  many  to  the 
thresholds  of  their  own  minds.  She  has 
literally  affected  and  continues  to  affect 
the  lives  of  thousands  of  people,  young 
and  old  alike.  Her  immeasurable  contri- 
butions deserve  and  merit  tribute. 

On  a  personal  note,  I  had  the  pleasure 
and  honor  to  team  teach  with  Sister  Ma- 
donna. Her  students  were  not  the  only 
individuals  who  learned — I  learned  also. 
I  am  honored  to  contribute  to  the  cele- 
bration of  Sister  Madonna  Kalben- 
schlag's  25th  anniversary  as  a  member 
of  the  Sisters  of  the  Humility  of  Mary.» 


THE  LUCKY  LOU 


HON.  J.  J.  PICKLE 

OF   TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1979 

•  Mr.  PICKLE.  Mr.  Speaker,  May  19 
marks  the  40th  anniversary  of  the  com- 
missioning of  the  USS  St.  Louis,  one  of 
the  premier  naval  ships  of  World  War 
II.  I  spent  some  time  on  the  St.  Louis, 
which  through  the  years  has  earned 
the  name  "Lucky  Lou,"  because  of  its 
brushes  with  enemy  fire. 

The  St.  Louis  is  probably  best  known 
for  managing  to  slip  out  of  Pearl  Harbor 
during  the  attack  on  December  7,  1941. 
with  virtually  no  damage.  Imagine  its 
guns  ablazing,  the  ship  running  at  flank 
speed  through  the  obstacle  course  of  a 
harbor  jammed  with  sinking  and  burn- 
ing ships,  the  only  one  to  escape  that 
tragic  watery  battleground,  steaming 
forth  to  fight  the  enemy. 

As  a  member  of  the  Navy  during  the 
war,  I  went  aboard  the  St.  Louis  in 
November  of  1942.  We  went  straight  to 
the  South  Pacific,  refueling  at  sea,  not 
even  going  ashore  at  Honolulu. 

This  sleek  naval  vessel  took  us  through 
several  naval  actions  and  bombard- 
ments. It  was  part  of  old  Task  Force  18. 
Every  few  nights  we  went  "up  the  slot," 
intercepting  ships  in  the  South  Pacific, 
bombarding  islands  to  the  north.  Not 
even  a  quality  ship  escapes  being  hit. 
Several  times  the  Lucky  Lou  got  us 
through  many  scrapes.  My  service  with 
the  ship  ended  in  July  of  1943,  when  the 
St.  Louis  was  torpedoed  in  the  battle  of 
Icula  Gulf. 

But  the  legacy  of  the  St.  Louis  was 
certainly  not  left  behind.  As  one  of  the 
great  ships  of  World  War  II,  the  Lucky 
Lou  is  being  recognized  more  and  more 
as  the  years  go  by.  It's  performance  in 
the  South  Pacific  and  throughout  the 
entire  Pacific  was  glorious.  No  other 
ship  has  contributed  more  to  our  Nation's 
defense. 

The  ship  was  decommissioned  and  sold 
to  Brazil.  In  1976,  that  country  finally 
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scrapped  or  began  scrapping  the  vessel. 
Howevy,  memories  of  men  who  served 
on  the  ship  during  World  War  n  have 
been  rekindled  by  a  gunnery  veteran 
and  retired  commander,  Al  Seton  of 
Staten  Island,  N.Y.  Al  Seton  has 
mounted  a  drive  to  save  the  St.  Louis 
from  the  scrap  heap.  Through  the  USS 
St.  Louis  Association,  he  has  put  to- 
gether a  neat  network  of  people  inter- 
ested in  preserving  the  ship  or  at  least 
recognizing  the  role  it  played  during  the 
war.  Al  Seton  publishes  a  newsletter, 
the  Hubble  Bubble,  to  bring  supporters 
up  to  date  on  his  efforts  and  to  stay  In 
touch  with  the  men  who  so  ably  served. 
So  on  the  eve  of  the  40th  anniversary 
of  the  commissioning  of  this  historic 
naval  vessel,  we  salute  the  memory  of 
the  USS  St.  Louis  and  give  a  tip  of  the 
hat  to  the  efforts  of  all  who  defended 
our  country  on  the  Lucky  Lou.« 


RUSSIANS  FIT  GAS  WARHEADS 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1979 

•  Mr.  McDonald.  Mr.  Speaker,  the  So- 
viet Union  continues  to  move  rapidly 
ahead  with  its  capability  to  conduct  and 
defend  against  chemical  warfare.  Des- 
mond Wettern  reports  in  the  London 
Daily  Telegraph  of  May  7,  1979,  on  a 
series  of  new  developments  and  com- 
ments at  the  same  time  on  Western  weak- 
nesses. This  item  should  be  somber  read- 
ing for  my  colleagues. 

The  article  follows: 

[From  the  London  Daily  Telegraph,  May  7, 

1979) 

Russians   Prr   Gas   Warheads 

(By   Desmond   Wettern) 

A  number  of  the  so-called  tactical  missiles 
which  Russia  has  deployed  In  East  Germany 
are  believed  to  be  fitted  with  poison  gas  war- 
heads. 

Airfields  In  East  AngUa,  where  many  of  the 
RAF's  aircraft  are  based,  would  be  prime 
targets  as  Servicemen  In  Britain  are  not  re- 
quired to  practice  defense  against  chemical 
warfare  attacks  for  fear  of  alarming  the 
civilian  population,  for  whom  there  Is  no  de- 
fense. 

But  w^hen  a  Serviceman  goes  to  sea  or  is 
based  abroad  in  rear  areas  in  Belgium  or 
Holland,  as  well  as  In  West  Germany,  chem- 
ical warfare  exercises  are  carried  out  regu- 
larly and  gas-proof  clothing  has  sometimes 
to  be  worn  for  long  periods. 

RUSSIAN    TRAINING 

At  least  100,000  Russian  troops,  twice  the 
size  of  the  British  Army  in  Germany,  are 
known  to  be  equipped  and  trained  for  using 
poison  gas. 

At  least  10-15  percent  of  all  Russian  artil- 
lery shells  are  believed  to  contain  gas.  Rus- 
sia Is  credited  by  Nato  with  having  sufficient 
stocks  of  gas  to  kill  the  entire  population  of 
Western  Europe  twice  over. 

Although  Nato  now  classes  poison  gas  as  a 
strategic  as  well  as  a  tactical  weapon,  pro- 
duction of  any  counter  weapons  In  America 
and  Britain  has  ceased  and  stocks  of  lethal 
gases  are  no  longer  held, 

The  main  reason  for  this  Is  political — to 
avoid  the  coat  of  setting  up  a  credible  civil 
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defense  programme,  which  would  be  a  prime 
requirement  to  counter  a  poison  gas  ttu«at. 

Civilian  respirators  of  the  kind  issued  to 
all  British  civilians  In  1939-45  would  prove 
useless  aganst  nerve  gas  which  Is  quite  im- 
possible for  the  human  senses  to  detect  until 
a  lethal  dose  has  been  Inhaled  or  absorbed 
through  the  skin. 

Switzerland  alone  of  countries  In  Western 
Europe  appears  to  be  making  a  determined 
effort  to  maintain  a  credible  civil  defense  pro- 
gramme. Expenditure  Is  about  £30  a  head 
every  year  compared  with  a  few  pence  a  year 
In  Brltaln.9 


POLAND  AND  THE  HOLOCAUST 


HON.  HENRY  J.  NOWAK 

OF    NXW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1979 

•  Mr.  NOWAK.  Mr.  Speaker,  recently, 
I  have  received  commimications  from 
two  prominent  Polish-American  leaders 
citing  the  special  significance  of  the  Nazi 
oppression  and  the  holocaust  to  Poland 
and  Polish-Americans. 

I  would  hke  to  bring  their  comments  to 
the  attention  of  my  colleagues. 

One  is  a  statement  prepared  by  Mr. 
Leonard  F.  Walentynowicz,  who  is  the 
executive  director  of  the  Polish  Ameri- 
can Congress,  Inc.,  which  has  an  office 
here  in  Washington  and  its  national 
headquarters  in  Chicago. 

The  second  communication  is  from 
Mr.  Bronislaus  Durewicz,  president  of  the 
Western  New  York  Division  of  the  Polish 
American  Congress.  Inc.  Mr.  Durewicz 
has  provided  me  a  description  of  the 
"Holocaust  Remembrance  Day"  com- 
memoration that  took  place  on  Sunday. 
April  29,  at  St.  Stanislaus  Church  in 
my  hometown  of  Buffalo.  N.Y.: 
Statement  of  Mr.  Leonarp  F.  Wai,enttno- 

wicz.  Executive  Director,  Polish  American 

Congress,  Inc. 

During  the  Second  World  War  Germany 
killed  in  Poland  over  six  mlUlor  people.  In 
the  city  of  Warsaw  alone  Germans  killed 
eight  hundred  and  fifty  thousand  more  peo- 
ple than  the  combined  mllllajy  losses  of  the 
United  States  and  Great  Britain  In  World 
War  II. 

Those  were  horrible  crimes  and  they  are 
being  especially  commemorated  presently  by 
the  Presidential  Holocaust  Committee.  How- 
ever, few  people  in  this  country  realize  that 
Soviet  authorities  committed  similar  acts  of 
cruelty  to  the  Polish  people.  Such  Soviet 
authorities  liquidated  without  due  process 
thousands  of  political  prisoners  and  deported 
without  Justification  and  under  terrible  cir- 
cumstance"-.  roughly  one  million  two  hundred 
thousand  people,  amounting  to  almost  one 
quarter  of  the  Polish  population  of  the  ter- 
ritories occupied  by  them  in  1939.  In  addi- 
tion, such  SovlPt  authorities  took  as  war 
prisoners  some  two  hundred  and  fifty  thou- 
sand Polish  soldiers  Including  ten  thousand 
career  and  reserve  officers,  many  of  which 
were  university  professors,  artlsits.  writers, 
scientists,  physicians,  and  lawyers  Though 
one  hundred  and  fifteen  thouand  of  the  Pol- 
ish people  so  deported  and  taken  as  prisoners 
of  war  left  the  Soviet  Union  with  General 
Anders  in  1942,  most  of  the  rest  however, 
sadly  never  saw  Poland  again.  Fifteen  thou- 
sand of  the  remaining  Polish  prisoners  of 
war.  Including  over  eight  thousand  offlcera 
WW©  murdered. 
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Some  of  those  so  murdered — around  forty- 
five  hundred  bodies — were  found  In  1043  in 
maM  graves  near  Katyn  In  Soviet  Byelorussia. 
Subsequently,  Moscow  admitted  that  all  fif- 
teen thousand  Polish  prisoners  of  war  pre- 
viously mentioned  were  kUled,  but  blamed 
the  Germans  for  the  horrible  act  of  geno- 
cide. 

Nevertheless,  all  impartial  investigations. 
including  the  major  one  In  1951-1952  by  the 
Select  Committee  of  the  United  States  House 
of  Representatives,  established  beyond  any 
doubt  that  victims  of  Katyn  Forest  were  shot 
In  the  spring  of  1940  when  Katyn  was  still  in 
Soviet  hands  and  subject  to  its  authority. 

This  despicable  act  of  genocide  did  not 
succeed  in  destroying  Polish  religious,  cul- 
tural, social  and  political  values.  Instead  it 
produced  greater  resolve  within  the  Polish 
nation  to  strengthen  and  perpetuate  Its 
commitment  to  human  rights.  America 
should  honor  and  support  such  resolve  and 
help  commemorate  these  people  who  paid 
the  ultimate  price  of  discrimination  and 
defamation. 

Holocaust  Rzmembered  in  Westekn 
Nrw  York 

A  group  of  PoIUh  Nazi  Concentration 
Camp  survivors  and  their  families  from  Buf- 
falo and  Canada  gathered  at  St  Stanislaus 
Church  on  Sunday.  April  39  to  commemorate 
the  millions  of  Polish  people  who  died  in 
these  camps  during  World  War  II. 

The  occasion  was  brought  about  by  Presi- 
dent Jimmy  Carter's  declaration  of  .April  28 
and  29  as  "Holocaust  Remembrance  I>ay" 
In  order  to  remind  the  people  of  this  country 
of  the  horrible  deaths  that  were  perpetrated 
by  the  Nazis. 

The  American  public  Is  not  made  aware  of 
the  fact  that  not  only  Jews  but  also  millions 
of  Poles  fell  victims  to  the  Nazis  In  these 
camps. 

The  persecution  of  the  Polish  people  by 
the  Nazis  started  at  the  very  first  day  of 
Poland's  occupation  by  Germans  and  was 
executed  with  a  steady  Increase  of  brutality 
tin  the  last  day  of  World  War  II. 

Many  Poles  were  also  murdered  by  Nazis 
for  their  efforts  to  help  Jews  by  harboring 
them  In  their  own  homes  or  properties 

Thirty-nine  years  have  passed  since  the 
Concentration  Camps  have  been  liberated  bv 
the  Allied  Troops  and  It  all  seems  to  be  past 
history  but  to  the  survivors  of  these  camps, 
the  horrors  of  the  mass  murders  will  always 
be  a  reality  which  cannot  be  easily  forgotten. 

This  event  was  organized  bv  the  Western 
New  York  Division  of  the  Polish  American 
Congress. 

Buffalo  Oroup:  Rev,  Wladyslaw  Klos.  Mr 
Bronlslaw  Ehirewlcz.  Mr  Victor  Mlernlk,  Mr 
Tfuleusz  Mokosa,  Mr.  Waclaw  Nowlckl.  Mr. 
Kazlmlerz  Osuch.  Mr.  John  Plekarskl.  Mr. 
WIeslaw  Plller,  Mr.  Jozef  Posllnskl.  Mr.  Stan- 
islaw  Reslak,  Mr  Edmund  Rzepka.  Mr.  Stan- 
Ulaw  Senko.  Mr.  Stephen  Sz>-mura.  and  Mrs 
Czeslawa  Wajda. 

Canadian  Group:  Mr.  Jozef  Blondowskl. 
Mr.  SUnlsIaw  Przedborskl,  Mr  Lecn  Radzl- 
won,  and  Mr.  Jozefat  Styslnskl 

Western  New  York  Division  of  the  Polish 
American  Congress  was  represented  by  vice 
president  Mrs.  Joan  Kowalskl  « 


CUBAN  INDEPENDENCE  DAY 


HON.  DANTE  B.  FASCELL 

OF    rLOKIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  May  17.  1979 

•  Mr.  FASCELL.  Mr.  Speaker,  May  20  is 
Cuban  Independence  Day.  the  77th  anni- 
versary of  that  nation's  gaining  of  Inde- 
pendence from  Spain. 
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The  fact  that  Cuba  remains  more  sub- 
jugated than  ever  by  a  foreign  power 
does  not  detract  from  the  accomplish- 
ments of  Maximo  Gomez,  Antonio 
Maceo,  and  Jose  Marti,  the  architects  of 
Cuban  independence. 

Cuba's  present  economic  and  political 
domination  by  the  Soviet  Union  merely 
provides  a  contrast  to  the  tradition  of 
Cuban  independence,  and  reflects  a  like- 
lihood that  someday  freedom  will  return. 

It  would  be  tragic  for  the  heroes  of 
Cuba's  independence  to  witness  the  de- 
ployment of  Cuban  military  personnel 
in  the  expansion  of  antidemocratic 
oppression  in  other  parts  of  the  world. 
Soviet-led  Cuban  military  adventures  in 
Africa  are  seeking  to  spread  an  alien 
philosophy  that  holds  human  rights  and 
basic  freedoms  in  contempt. 

Communist  use  of  military  facilities  in 
Cuba  has  been  increased  recently  and 
these  actions  virulently  flaunt  the 
dreams  of  Cuba's  liberators,  who  longed 
for  the  right  of  the  people  to  control 
their  own  destiny.  The  slavery  of  Cubans 
to  Soviet  masters  would  be  abhorrent  to 
all  the  principles  for  which  they  fought 
so  bravely. 

The  peoples  victory  in  1902  can  con- 
tinue to  serve  as  an  inspiration  for  the 
Cubans  of  today,  as  they  grow  restive 
under  the  poverty  of  both  body  and  mind 
inflicted  upon  them  by  their  current 
rulers.  The  memor>'  of  those  glorious 
days  of  Cuban  independence  still  lingers, 
and  must  never  be  allowed  to  diminish. 

Jose  Marti,  called  the  Apostle  of  Cu- 
ban Independence,  still  commands  the 
widespread  devotion  of  the  Cuban  people, 
who  revere  him  as  the  greatest  hero  of 
the  independence  movement.  Although 
he  died  in  battle  on  May  19,  1895,  his 
death  fused  within  the  Cuban  people  an 
adamant  resolve  to  win  their  freedom. 

The  occasion  of  Cuban  Independence 
Day  serves  to  renew  the  spirit  of  Marti 
and  freedom  on  behalf  of  the  people  of 
Cuba.* 


SALUTE  TO  DR  MARIO  F  TAGLIA- 
GAMBE.  A  GREAT  HUMANITARIAN 
AND  RECIPIENT  OF  THE  FIRST 
ANNUAL  ST.  FRANCES  CABRINI 
AWARD 


HON.  MARIO  BIAGGI 

OF    MXW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  17.  1979 

•  Mr.  BIAGGI.  Mr.  Speaker,  they  call 
him  Dr.  Tag.  It  is  an  affectionate,  re- 
spectful, quick-descriptive  name  applied 
to  a  giant  of  a  man:  Compassionate,  car- 
ing, dedicated,  committed,  each  in  itself 
a  potent  descriptive  term  of  human 
quality.  But  together,  and  alongside  the 
qualities  of  leadership  and  excellence, 
they  are  all  needed  to  adequately  ap- 
proach a  proper  description  of  an  out- 
standing Individual  whose  humanitarian 
efforts  have  resulted  in  many,  many 
benefits  to  his  fellow  man.  He  is  Dr. 
Mario  F.  Tagliagambe.  whose  preeminent 
career  as  an  orthopedic  surgeon  and  his 
extraordinary  civic  contributions  have 
alleviated  the  suffering  of  the  sick  and 
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changed  the  social  conditions  of  our 
city's  ghettos. 

Through  his  selfless  devotion  to  im- 
proving the  plight  of  the  afflicted.  Dr. 
Tag  has  come  to  be  loved  and  respected 
by  all.  His  activities  and  interests  range 
from  the  complex  problems  confronting 
today's  educational  system  to  organizing 
recreational  facilities  and  programs  for 
deprived  urban  youth.  He  was  instru- 
mental in  the  development  of  medical 
facilities  both  here  and  abroad.  Dr.  Tag 
has  indeed  dedicated  his  life  and  ener- 
gies to  progress  in  the  community. 

On  April  28,  1979,  at  the  Sheraton 
Center  in  New  York  City,  the  Missionary 
Sisters  of  the  Sacred  Heart  and  the 
board  of  trustees  of  Cabrini  Medical 
Center  in  Manhattan  presented  Dr.  Tag 
with  the  First  Annual  St.  Frances  Ca- 
brini Award.  I  was  privileged  to  be 
alongside  all  of  Dr.  Tag's  friends  and 
honored  family  at  that  First  Annual  St. 
Frances  Cabrini  Award  dinner  dance. 
Warmth  and  joy  pervaded  the  evening. 
It  was  obvious  how  deeply  all  felt  about 
this  wonderful  man.  I  want  to  share  with 
you  my  colleagues,  and  your  constituen- 
cies throughout  the  Nation,  a  portrait  of 
the  tireless  work  and  endless  achieve- 
ments of  this  great  humanitarian. 

Dr.  Tag,  who  served  as  assistant  clin- 
ical professor  of  orthopedic  surgery  at 
New  York  Medical  College  and  Metropol- 
itan Hospital  Center  is  a  graduate  of  Co- 
lumbia University  and  the  New  York 
Medical  College,  where  he  received  his 
degree  at  22  years  of  age.  He  was  also  re- 
cently appointed  to  the  board  of  trustees 
of  the  Cabrini  Medical  Center. 

Licensed  to  practice  medicine  since 
1940,  Dr.  Tag  served  as  captain  in  the 
Medical  Corps  of  the  U.S.  Army  in  World 
War  n.  He  was  cited  by  the  Surgeon 
General  as  one  of  the  40  outstanding  or- 
thopedic surgeons  in  the  9th  Service 
Command. 

Dr.  Tag  has  been  an  active  member  in 
many  professional  organizations  includ- 
ing the  New  York  County  Medical  So- 
ciety, the  New  York  State  Medical 
Society,  the  Morgagnl  Medical  Society, 
and  the  American  Medical  Association. 
He  is  a  fellow  of  the  American  Fracture 
Association  as  well  as  the  International 
College  of  Surgeons. 

Dr.  Tag's  civic  contributions  are 
exemplary.  He  is  president  of  the  Board 
of  Governors  of  the  Italian  Seamans 
Club  of  New  York  as  well  as  president 
of  the  board  of  trustees  of  the  Navy 
Boys  Club.  A  chairman  of  the  board  of 
trustees  of  the  Italian  Hospitals  Society, 
Dr.  Tag  is  also  a  director  of  Tiro  a 
Segno  and  trustee  and  president  of  the 
Italian  Board  of  Guardians. 

Dr.  Tag  is  also  active  with  the  Urban 
League  of  Greater  New  York,  the  Ameri- 
can Friends  of  Hebrew  University,  River- 
dale  Home  for  the  Aged.  Oil  Hodges 
Foundation,  Navy  Yard  Boys  Club,  and 
the  Italian  Charities  of  America. 

CcMicemed  with  the  complex  prob- 
lems confronting  the  educational  system 
of  our  city  and  State,  Dr.  Tag  has  par- 
ticipated as  a  member  of  the  Mayors 
Scholastic  Achievement  Committee,  and 
served  as  president  of  the  All  American 
Council.  He  Is  also  a  member  of  the 
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National  Advisory  Council  of  Boys  Town 
of  Italy  and  the  permanent  chairman  of 
its  professional  committee. 

Honored  by  Pope  Paul  VI  in  1963,  and 
made  a  Knight  Grand  Commander  of  the 
Order  of  the  Holy  Sepulchre  and  the 
Holy  Land,  Dr.  Tag  has  also  been  deco- 
rated by  the  Republic  of  Italy  on  two 
occasions  in  recognition  of  his  extraor- 
dinary leadership  and  contributions  to 
mankind. 

Dr.  Tag  has  also  been  cited  as  man  of 
the  year  by  innumerous  organizations 
including  the  Italian  Businessmens  and 
Professional  Mens  Association,  the  Navy 
Boys  Club  and  the  Italian  Board  of 
Guardians. 

Dr.  Tag  is  affiliated  with  Catholic 
Charities,  the  American  Committee  on 
Italian  Migration,  the  National  Bishops 
Resettlement  Council,  and  the  Italian 
Welfare  League. 

He  was  an  instrumental  force  in  the 
development  and  organization  of  the 
Clinical  Moscati,  a  medical  facility  of 
the  Missionary  Sisters  of  the  Sacred 
Heart  located  in  Rome. 

Dr.  Taghagambe,  it  is  my  personal 
honor  to  pay  tribute  to  you  today  in  the 
Congressional  Record.  Your  concern 
and  devotion  to  help  your  fellow  man  is  a 
blessing  to  all  those  in  need  in  this  coun- 
try and  abroad.  You  represent  a  great 
deal  to  the  New  York  metropolitan  area 
by  the  quality  of  the  work  produced  at 
the  Cabrini  Medical  Center. 

You  are  an  outstanding  recipient  of 
the  St.  Frances  Cabrini  Award  for  your 
leadership,  commitment,  and  contribu- 
tion to  the  Italian-American  community 
in  New  York  and  Rome.  We  extend  to 
you  our  congratulations  for  all  that  you 
have  done  and  are  doing. 

God  bless  you.  Dr.  Tag,  as  you  continue 
your  work,  and  may  He  bring  you  an 
equal  measure  of  the  happiness  and  com- 
fort you  have  brought  to  so  many. 

Thank  you  for  making  this  world  a 
better  place  in  which  to  live  for  all  of  us.» 


WHY  EVERYONE  WAS  A  WINNER  IN 
THE  "TOKYO  ROUND" 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1979 

•  Mr.  VANIK.  Mr.  Speaker,  the  Con- 
gress will  soon  be  considering  legislation 
implementing  the  Tokyo  round  multi- 
lateral trade  agreement,  concluded  on 
April  12  in  Geneva,  Switzerland. 

This  is  a  complex  and  difficult  agree- 
ment, and  I  would  like  to  include  at  this 
point  in  the  Record  an  article  from  the 
May  21,  1979  issue  of  Fortune  magazine, 
entitled  "Why  the  'Tokyo  Round'  was  a 
U.S.  Victory."  The  articles  describes  the 
major  issues  in  the  negotiations  and 
some  of  the  principal  agreements  reach- 
ed after  5  years  of  work  among  99  na- 
tions. 

I  am  glad  that  the  author  of  the  arti- 
cle believes  that  the  United  States  won 
a  victory  in  the  Tokyo  round,  but  I 
would  just  like  to  say  that  I  believe  any 
agreement,  such  as  this  one,  which  pro- 
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vides  for  the  more  orderly  settlement  of 
trade  disputes  among  nations  means  that 
everyohe  will  be  a  winner.  Many  of  the 
procedural  agreements  reached  at  Ge- 
neva will  mean  expanded  world  trade 
with  fewer  commercial  disputes  and  feel- 
ings of  ill-will.  In  this  sense,  the  United 
States  along  with  everyone  else  is  the 
winner. 

The  article  provides  a  number  of  com- 
pliments to  Ambassador  Bob  Strauss — 
with  which  I  agree.  But  I  would  also  like 
to  stress  that  the  'U.S.  Victory"  was  the 
result  of  years  of  hard  work  by  an  ex- 
tremely dedicated  and  hard-working 
team  of  public  servants. 

The  article  follows : 
Wht  the  "Tokyo  Round"  Was  a  U.S.  Victort 
(By  Peter  Nulty) 

Robert  S.  Strauss  has  a  reputation  as  a 
Texas  horse  trader,  but  never  have  his  gifts 
been  employed  so  successfully  as  in  the 
Tokyo  Round"  of  the  Multilateral  Trade 
Negotiations.  As  President  Carter's  Special 
Trade  Representative,  he  pieced  together 
a  U.S.  bargaining  strategy  out  of  the  di- 
verse, and  sometimes  conflicting,  trade  ob- 
jectives of  industry,  labor,  and  agriculture, 
and  then  used  that  strategy  to  wring  a  host 
of  concessions  out  of  our  trading  partners. 
That  was  no  simple  task  in  a  bargaining 
process  that  lasted  more  thEin  four  years 
and  Involved  ninety-nine  countries.  But 
fortunately,  Strauss  and  his  team  had  an 
expert  corps  of  advisers  from  Industry,  ag- 
riculture, and  labor  to  provide  advice  and 
support  at  each  step  of  the  way.  The  co- 
operation between  government  and  the  pri- 
vate sector  was,  in  fact,  unprecedented  for 
this  country. 

A    DEAL    IN    A    K    STREET    RESTAURANT 

Officially,  the  talks  were  centered  in  Ge- 
neva under  the  auspices  of  the  General 
Agreement  on  Tariffs  and  Trade,  or  GATT. 
(The  somewhat  misleading  "Tokyo"  label 
refers  to  the  place  where  the  new  round  of 
negotiations  was  decided  upon.)  As  It  turned 
out.  the  almost  endless  haggling  over  com- 
plex details  took  place  In  airplanes  and  hotel 
rooms  all  over  the  world.  Some  European 
negotiators  preferred  to  meet  in  New  York, 
where  lobbyists  and  other  Interested  parties 
would  have  a  tough  time  spotting  them.  And 
one  agreement  was  reached  in  the  men's 
lavatory  at  Tlberlo,  an  Italian  restaurant  on 
Washington's  K  Street. 

A  significant  result  of  aU  this  wheeling 
and  dealing  is  an  agreement  to  cut  world 
tariffs  an  average  of  33  percent  on  some 
5,700  Items  over  an  eight-year  period.  But 
the  breakthrough  with  the  greatest  poten- 
tial for  spurring  traule  Is  the  adoption  of 
six  new  rules,  or  "codes,"  to  curb  the  grow- 
ing use  of  non-tariff  barriers.  As  tariffs  have 
come  down  over  the  decades,  these  bar- 
riers have  become  the  main  Impediment  to 
International  commerce. 

Among  the  most  notorious  non-tariff  bar- 
riers are  government  subsidies  that  shield 
Inefficient  domestic  Industries  from  Import 
competition  or  give  exporters  an  unfair  price 
advantage  in  world  markets.  Most  countries 
also  restrict,  in  varying  degrees,  bidding  on 
government  contracts  by  foreign  corpora- 
tions. Other  non-tariff  barriers  take  the  form 
of  product  standards  that  Imptorts  cannot 
meet,  complex  licensing  procedures,  and  arbi- 
trary valuation  methods  applied  by  customs 
officials. 

The  adoption  of  new  codes  scarcely  guar- 
antees that  these  practices  will  disappear 
overnight.  For  one  thing,  the  parties  to  the 
Geneva  accord  consist  almost  exclusively  of 
Industrialized  countries,  at  least  so  far.  The 
Initialing  ceremony  on  April  12  was  far  from 
Jubilant  because  most  of  the  less-developed 
countries  that  had  taken  part  in  the  talks 
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refused  to  sign,  charging  that  the  agreement 
doesn't  do  enough  for  their  Interesta.  The 
codes  themselves  are  written  in  very  general 
langusige.  It  remains  to  be  seen  what  sorts 
of  detailed  Interpretations  will  emerge  from 
later  International  deliberations,  and  how 
the  signatory  countries  will  abide  by  such 
Interpretations.  And  the  whole  fragile  edifice 
of  concessions  could  topple  If  the  key  legis- 
lative body  In  the  industrial  world,  the  U.S. 
Congress,  falls  to  ratify  the  codes. 

STEMMING   THE    NEW    PEOTBCTIONISM 

So  Strauss's  work  is  far  from  over.  Like 
some  modern-day  traU  boss,  he  is  now  b\uy 
enlisting  political  support  to  help  him  drive 
the  vast  herd  of  new  trade  provisions 
through  Congress.  The  new  codes  and  the 
legislation  required  to  enforce  them  in  the 
US.  should  be  submitted  to  Congress  by 
June  The  lawmakers  will  then  have  ninety 
working  days  to  approve  or  disapprove  the 
package.  Since  Congress  will  not  have  the 
power  to  amend  the  codes  or  the  imple- 
menting legislation  once  they  are  sent  up 
to  Capitol  Hill,  various  lobbyists  are  already 
trying  to  get  their  preferred  wording  written 
Into  the  Implementing  legislation  before  it 
Is  Introduced.  (The  recently  negotiated 
tariff  cuts  do  not  have  to  be  approved  by 
Congress,  i 

Strauss's  selling  pitch  on  Capitol  Hill  is 
simple.  He  views  the  Tokyo  Round  agreement 
as  a  "solid  first  step"  toward  reversing  the 
deterioration  in  the  U.S.  balance  of  trade  and 
preventing  a  dangerous  slide  Into  worldwide 
protectionism.  The  U.S.  trade  balance  has 
slipped  drastically — from  a  SB-bilUon  surpltu 
in  1975  to  a  $28.5-bllllon  deficit  In  1978.  That 
Is  not  Just  a  result  of  higher  prices  for  OPBC 
oil.  In  1976  the  US  had  a  net  export  surplus 
of  (20  billion  In  manufactured  goods,  but 
by  1978  that  had  turned  into  a  •5.8-blllion 
deficit.  At  home.  Industries  such  as  steel  and 
textiles  have  been  pleading  for  stronger  pro- 
tection from  low-cost  imports  Meanwhile, 
other  countries  suffering  from  unemploy- 
ment and  low  rates  of  growth  are  under  pres- 
sure to  erect  barriers  to  Imports  and  to  pro- 
mote exports. 

The  tariff  cuts  negotiated  at  Geneva  prom- 
ise to  bring  a  further  reduction  In  duties 
that  have  already  been  reduced  to  a  low 
level.  Previous  rounds  of  trade  talks  (the 
Tokyo  Round  is  the  seventh  since  GATT  was 
formed  In  1947)  have  lowered  tariffs  to  the 
point  where,  for  many  Industries,  they  rep- 
resent little  or  no  trade  Impediment  at  all. 
The  average  level  of  tariffs  Is  now  8.3  per- 
cent in  the  U.S.,  9.8  percent  In  the  European 
Economic  Community  (EXC).  10.9  percent  tn 
Japan,  and  15.6  percent  In  Canada  That's 
way  down  from  the  50  and  60  percent  levels 
that  were  the  high-water  mark  of  protection- 
ism In  the  Depression  era.  When  the  Tokyo 
Round  cuts  become  fully  effective  by  1988. 
the  average  tarffl  will  be  4.3  percent  in  the 
U.S.  and  only  2.5  percent  In  Japan  Those 
cuts  are  not  as  significant  as  they  might 
seem,  however,  because  they  will  be  phased 
In  over  eight  years  and  because  fluctuating 
exchange  rates  can  easily  offset  the  reduc- 
tions. (The  details  of  the  new  tariff  schedule 
will  not  be  released  until  next  month  ) 

Nevertheless,  there  have  been  estimates  of 
significant  gains  for  some  U.S.  exporters. 
William  Cllne  of  the  Brookings  Institution, 
who  headed  a  study  of  which  industries 
stand  to  gain  and  lose,  thinks  that  the  tariff 
cuts  win  boost  U.S.  exports  by  M.6  billion 
annually.  The  biggest  winners.  Cllne  says, 
will  be  machinery  and  electrical  equipment, 
whose  trade  balance  may  Improve  by  more 
than  $1  billion  as  a  result  of  the  cuts.  Among 
the  other  prospective  gainers.  Cllne  believes, 
are  aircraft,  paper,  photographic  fUm.  com- 
puters, auto  parts,  and  electronics.  But 
Strauss's  office  contends  that  agriculture 
wiu  be  the  biggest  beneficiary:  tariffs  will 
come  down  on  M  bUllon  worth  of  U.S.  farm 
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exports.  The  EEC  alone  gntnted  tariff  cuts  on 
•1  billion  worth  of  products,  including  rice. 
tobacco,  and  beef.  The  0.3  ,  in  turn,  cut  tar- 
iffs on  $3.8  billion  of  farm  Imports. 

The  Congressional  Budget  Office  set  off 
a  political  brushflre  last  March  In  WasbLng- 
,  ton  when  It  released  a  report  saying  that  the 
U.S.  products  that  could  "potentially"  suf- 
fer the  most  from  US  tariff  cuts  are  tex- 
tiles, leather  products,  steel.  Jewelry,  radios, 
and  television  sets — in  short,  the  products  of 
labor-intensive  industries  Furthermore,  the 
budget  office  said,  "most  of  the  net  Job  losses 
rwultlng  from  trade  liberalization  will  take 
place  m  the  North  and  East."  and  "the  brunt 
of  the  Job  layoffs  will  be  borne  disproportion- 
ately by  senU-sklUed  workers."  But  almost 
unnoticed  in  the  same  report  was  the  con- 
clusion that  "the  net  change  In  employment 
will  probably  be  very  small"  and  that  "there 
Is  no  way  to  predict  with  any  accuracy"  the 
gains  and  losses  of  the  Tokyo  Round 

BOlTLDXas  IN  THE  STSCAM 

Cllne.  whose  Brookings  study  formed  part 
of  the  basis  for  the  Congressional  Budget 
Office  report,  takes  the  office  to  task  for  not 
pointing  out  that  most  of  the  industries 
that  are  vulnerable  to  tariff  cuts  will  be 
exempt  from  the  reductions  in  the  Tokyo 
Round.  Steel,  for  example,  whose  average 
tariff  Is  now  down  to  7  percent,  wont  be 
subject  to  any  tariff  cuts  until  1982  Tex- 
tiles, with  an  average  tariff  of  20  percent. 
likewise  won't  face  any  cuts  until  1982,  and 
those  cuts  will  be  less  than  the  overall  aver- 
ag«  cut  of  about  30  percent  pledged  by  the 
U.8.  Furthermore,  textile  Imports  froni  the 
less-developed  countries  to  the  US  are  al- 
ready regulated  by  quotas  under  the  so- 
c»lled  Multlflber  Arrangements  Thus,  the 
cut  In  textile  tariffs  c«nnot  result  in  the 
growth  of  these  Imports  Television  sets  and 
shoes  also  will  benefit  from  exemptions. 

The  main  objective  of  US,  negotiators  at 
Geneva,  of  course,  was  not  tariff  cuts  but 
codas  to  dismantle  or  curb  non-tariff  bar- 
riers. As  the  water  level  In  the  river  of  tariffs 
has  gradually  receded,  new,  bouIder-Ilke  ob- 
structions have  been  revealed  Some  of  them 
were  In  the  riverbed  all  along,  and  others 
h»ve  been  surreptitiously  rolled  there  to  re- 
place the  protection  that  falling  tariffs  can 
no  longer  provide.  US.  negotiators  told  our 
trading  partners,  in  effect,  that  there  would 
be  no  tariff  cuts  at  all  unless  some  rules 
could  be  establUhed  to  deal  with  such  ob- 
structions. 

The  most  controversial  of  the  non-tariff 
barriers  are  subsidies,  and  if  one  of  the  new 
codes  can  deal  successfully  with  this  issue. 
It  will  be  a  breakthrough  indeed  In  Prance. 
newsprint  manufacturers  receive  subsidies 
for  each  ton  of  paper  produced,  as  well  as 
tax  credits  worth  up  to  50  percent  of  their 
investment  in  environmental  controls  The 
effect  Is  to  shore  up  an  uncompetitive  In- 
dustry against  competition  from  American 
Imports.  Broilers  chickens  from  Europe  are 
receiving  direct  export  subsidies,  enabling 
them  to  win  market  share  awav  from  Ameri- 
can broilers  In  the  Middle  East  And  British 
Steel  has  undersold  American  steel  at 
various  times  over  the  last  three  veara  while 
receiving  over  $1  billion  In  subsidies  from 
Her  Majesty's  government 

"XCCOCNIZIMg"  that  subsidies  Ht/XT 

What  makes  this  problem  so  difficult  to 
deal  with  Is  that  some  subsidies  are  de- 
signed solely  to  give  domestic  producers 
a  price  advantage  In  the  world  market  Oth- 
er subsidies,  however,  are  bestowed  for  do- 
mestic reasons  only — to  preserve  a  factory 
and  Jobe  in  a  depressed  region,  such  as 
southern  Italy.  But  these  "domestic"  sub- 
sidies may  also  have  the  unintended  side 
effect  of  giving  the  recipient  an  unfair  sd- 
vmntage  in  world  trade. 

Balancing  the  sometimes  conflicting  in- 
terests of  fair  trade  and  legitimate  domes- 
tic policy  win  be  the  most  difficult  task  of 
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the  new  subsidy  code.  Direct  export  sub- 
sidies will  be  prohibited,  except  In  agricul- 
ture. The  new  code,  under  which  a  defini- 
tion of  domestic  subsidies  is  to  be  worked 
out,  specifically  recognizes"  that  these  In- 
direct payments  can  have  adverse  effects  on 
International  trade  If  a  country  can  prove 
that  Its  Industry  is  being  injured  by  sub- 
sidized Imports.  It  can  levy  a  countervailing 
duty  on  those  products 

The  US  bargained  hard  for  the  "recog- 
nition" clause  In  the  hope  that  governments 
will  restrain  the  export  of  subsidized  goods. 
At  the  very  least,  the  clause  will  provide  a 
rationale  for  retaliation  For  its  part,  the 
US.  has  agreed  that  countervailing  duties 
cannot  be  applied  unless  there  Is  proof,  by 
means  of  an  "Injury  test."  that  the  subsi- 
dized Imports  are  causing  damage  to  domestic 
producer!  Other  countries  have  long  had  an 
injury  test,  but  this  will  be  the  first  time 
the  US.  hais  required  Its  own  Industries  to 
meet  such  a  test  Our  trading  partners  con- 
sider this  one  of  the  most  significant  US 
concessions  at  Geneva 

It  Is  not  clear  what  effect.  If  any,  the  sub- 
sidy code  will  have  on  trade  While  It  ac- 
knowledges the  harm  that  subsidies  may 
cause  and  admonishes  governments  to  take 
that  Into  account  when  planning  subsidies, 
much  will  depend  on  how  a  panel,  to  be  set 
up  under  OATT  to  resolve  disputes,  will  In- 
terpret the  code  The  steel  and  textile  In- 
dustries are  already  lobbying  hard  on  Cap- 
itol Hill  for  a  loose  definition  of  "Injury"  to 
Justify  countervailing  duties  They  would 
rather  not  have  to  prove  that  Imports  are 
causing  major  damage  or  that  Imports  are 
the  main  cause  of  distress.  They  are  opposed 
on  this  issue  by  Importers,  who  fear  that  the 
implementing  legislation  could  be  turned 
into  a  protectionist  shield 

A    RETREAT    FROM    "BUY    AMERICAN" 

Another  major  breakthrough  that  the  US. 
pressed  hard  for  in  Geneva  Is  a  "procurement 
code"  that  will  open  up  more  government 
contracts  to  forelen  competition  Two-thirds 
of  U  S  exports  are  manufactured  goods,  a 
lot  of  which  are  sold  to  governments.  "We 
need  that  procurement  code  to  expand  the 
market  where  we  are  most  competitive,"  says 
Lawrence  A  Fox.  vice  president  of  the  Na- 
tional A.ssoclatlon  of  Manufacturers  The 
chief  negotiator  for  the  US  In  Geneva. 
Alonzo  McDonald,  says  the  code  will  open  up 
a  *20-bllllon  market,  and  he  believes  the 
US  can  win  81  3  to  *2  3  billion  of  that  mar- 
ket annually  Most  of  this  would  be  for 
sophisticated  capital  ^oods.  communications 
equipment,  and  electronics  In  return,  the 
US  will  give  up  its  federal  'buy  American" 
policies  for  contracts  worth  more  than  $190.- 
000  That  sounds  like  an  enormous  conces- 
sion, but  still  e.xempt  from  this  code  will  be 
most  defense  contracts  the  Departments  of 
Transportation  and  Energy.  NASA.  TVA. 
Amtrak,  Conrall.  the  Post  Office,  and  the  US 
.\rmy  Corps  of  Engineers  Even  so.  the  new 
code  could  result  In  $300  million  more  In 
U  S  government  purchases  from  foreign 
suppliers  One  key  provision  of  the  new  code 
Is  that  the  bidding  on  government  contracts 
must  be  open  and  announced  well  In  ad- 
vance 

It  Is  possible  that  the  most  significant 
new  code  of  all  will  turn  out  to  be  the  one 
that  bars  the  use  of  arbitrary  product  stand- 
ards to  discourage  Imports  One  trade  ne- 
gotiator recalls  that  two  years  ago.  when 
there  was  a  surplus  of  oranges  in  Japan,  the 
Japanese  government  suddenly  set  higher 
health  standards  for  Imported  oranges  than 
It  was  applying  to  domestic  oranges  There 
are  many  other  standards  not  maliciously 
intended  to  keep  out  Imports,  but  which  do 
so  simply  by  being  so  arbitrary  or  obtuse 
that  importers  become  discouraged.  Sweden 
insists  on  testing  all  foreign  electrical  appli- 
ances In  its  own  labs,  a  costly  and  time- 
consuming  bottleneck. 
The  new  code  will  not  dictate  what  the 
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standards  must  be,  but  it  does  call  for  open 
procedures  in  adopting  standards  and  sets 
up  a  review  procedure  for  settling  disputes. 
This  code  could  conceivably  help  all  U.S. 
exporters  and,  depending  on  how  It  1« 
Implemented,  It  could  also  be  a  boon  to 
Importers  who  are  now  entangled  In  Ameri- 
can regulations.  Among  a  long  list  of  fer- 
vent appeals  that  U.S.  negotiators  received 
from  other  countries  are  some  that  would 
draw  sympathetic  nods  from  any  American 
executive:  Please  require  the  FDA  to  inter- 
pret and  apply  Its  regulations  uniformly, 
and  kindly  do  not  establish  a  consumer- 
protection  agency. 

There  will  also  be  codes  to  standardize 
the  valuation  of  Imported  goods,  to  curb  the 
counterfeiting  of  merchandise,  and  to  sim- 
plify import-licensing  procedures.  A  seventh 
code,  which  la  still  being  negotiated,  will 
extend  temporary  "safeguards"  (mostly 
quotas)  to  any  Importing  country  when  one 
of  Its  Industries  Is  being  injured  by  a  sudden 
surge  of  Imports,  The  safeguards  could  be 
Invoked  even  though  the  imports  were  priced 
"fairly."  that  is,  they  were  neither  subsi- 
dized nor  dumped  at  prices  below  production 
costs. 

'       A  BOY  scotrr's  dtttt 

The  success  of  all  the  codes  will  depend 
on  how  consistently  they  are  Interpreted 
and  enforced.  Their  major  weakness  Is  that 
they  apply  to  domestic  policies,  which  were. 
In  the  words  of  Alonzo  McDonald,  "hereto- 
fore considered  sacrosanct  domains  of  Indi- 
vidual governments  "  And  governments  are 
given  to  Interpreting  the  language  of  Inter- 
national agreements  to  their  own  advan- 
tage— If  they  can  "What  worries  me  about 
enforcement."  says  Fox  of  the  N.A.M..  "Is 
that  the  US  In  its  Boy  Scout  fashion  will 
enact  the  codes  Into  law  and.  with  our  open 
system,  anyone  will  be  able  to  come  In  here 
and  u.se  the  courts  against  our  companies. 
Other  countries  may  Just  ignore  the  codes, 
and  It  could  take  years  to  sort  It  all  out." 
Some  authorities  on  trade  are  urging  that  a 
Cabinet  level  department  of  trade  be  set  up 
to  press  other  countries  to  comply  with  the 
new  codes. 

One  of  the  most  encouraging  aspects  of 
the  Tokyo  Round  was  the  close  cooperation 
between  the  US  government  and  US  busi- 
ness, which  enhanced  our  bargaining  posi- 
tion. In  past  trade  talks,  business  was  not 
given  much  voice  because  that  would  have 
entailed  industry-wide  collaboration  and 
possible  violation  of  the  antitrust  laws  But 
the  negotiators  felt  Ill-prepared  and  the  pri- 
vate sector  frustrated.  So  the  1974  Trade  Act, 
which  authorized  US  participation  In  the 
Tokyo  Round,  called  for  an  extensive  system 
of  advisory  committees  representing  Indus- 
try, agriculture,  and  labor — almost  1.000 
advisers  In  all. 

At  first  the  executives  and  the  bureaucrats 
were  wary  of  the  idea  and  spent  some  lime 
sniffing  at  each  other.  '  In  the  words  of  one 
negotiator  The  bureaucrats  were  afraid  the 
system  would  spring  leaks  and  that  embar- 
rassing details  would  escape,  and  the  execu- 
tives thought  their  valuable  advice  would  fall 
on  deaf  ears  Both  sides  were  wrong  The  ex- 
ecutives, who  were  held  personally  liable  for 
any  breaches  of  secrecy,  kept  surprisingly 
mum.  and  the  bureaucrats  began  soaking  up 
all  the  advice  they  could  absorb 

"It  worked  beautifully,  much  better  than 
In  previous  negotiations."  says  James  Starkey, 
chief  negotiator  for  agriculture,  who  also 
worked  In  the  Kennedy  Round  of  the  mld- 
1960's.  "Only  a  businessman  knows  how  and 
where  to  sell  drumsticks.  The  committees 
kept  us  focused  on  top-prlorlty  areas  " 

AN  OPINION  FROM  STATE 

At  times  the  industry  committees  found 
themselves  under  cross  fire  from  other  com- 
mittees and  government  departments.  The 
textile    Industry    wanted    textiles    exempted 
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totally  from  the  Urlff  cuts,  but  the  retailing 
industry,  which  wants  more  low-cost  Imports, 
lobbied  successfully  against  that  exemption. 
The  appliance  Industry  suggested  that  Bo- 
livia ought  to  reduce  Its  tariff  on  television 
sets.  "But  the  State  Department,"  recalls  one 
executive,  "thought  the  Bolivians  should  be 
spending  their  money  on  more  socially  useful 
things.  State  won." 

At  many  critical  points  in  the  negotiations, 
Strauss  himself  made  the  difference.  "He 
knows  that  everybody  has  a  choking  point," 
says  Loyd  Hackler,  president  of  the  American 
Retail  Federation,  and  he  says,  'Tell  me 
what  it  Is  and  we'll  get  along  okay.'  "  When 
Strauss  was  appointed  In  March,  1977,  the 
talks  In  Geneva  were  stalled.  According  to 
Strauss,  the  Europeans  were  afraid  the  U.S. 
was  out  to  destroy  their  agricultural  policy 
"I  told  them  we  weren't  out  to  destroy,  we 
Just  wanted  to  get  our  nose  Into  the  tent  and 
start  trading  a  bit  As  soon  as  we  stopped 
shouting  at  them,  we  started  making  prog- 
ress." Strauss  says  that  he  then  swapped  low- 
er US  tariffs  on  alcoholic-beverage  Imports 
for  cuts  In  the  European  tariff  on  tobacco 
and  got  the  talks  moving  again. 

Another  major  snag  developed  late  In  1978 
From  the  very  beginning  of  the  talks,  the 
EEC  was  willing  to  negotiate  only  as  long  as 
the  US  waived  countervailing  duties  on 
European  subsidized  exports  for  the  duration 
of  the  talks.  The  1974  Trade  Act  gave  the 
President  the  power  to  waive  these  duties 
only  through  January  2.  1979.  As  that  day 
came  and  went,  the  talks  were  not  yet  com- 
plete and  the  EEC  was  threatening  to  quit 
if  the  waiver  wasn't  extended  by  Congress. 
Back  in  Washington  the  textile  industry  and 
its  friends  in  Congress  were  threatening  to 
block  the  waiver  extension  unless  It  got  more 
protection  from  Imports  out  of  the  Tokyo 
Round. 

Finally,  to  get  the  waiver  passed.  Strauss 
cut  a  separate  deal  In  March  with  the  textile 
Industry,  under  which  Import  quotas  will  be 
tightened  Says  Cllne.  "Strauss  sold  out  to 
textiles,  but  If  he  hadn't.  I  doubt  there  would 
be  a  Geneva  agreement." 

THE  LOBBYISTS  ARE  HARD  AT  WORK 

The  betting  is  that  Congress  won't  vote  on 
the  Geneva  accord  until  the  fall.  Approval  is 
not  assured  by  any  means  Right  now  an  In- 
formal group  of  thirty-three  unions  and 
small  industry  associations  that  feel  hard- 
pressed  by  foreign  competition  are  lobbying 
hard  for  tough  language  against  imports  in 
the  enabling  legislation  that  will  accompany 
the  agreement  through  Congress.  If  the 
thirty-three  don't  get  their  way.  and  the 
sympathetic  steel  and  textile  industries  Join 
them  In  opposition,  the  Tokyo  Round  might 
lose  In  Congress,  and  all  of  Strauss'  horse 
trading  would  not  put  it  together  again  For 
now.  however,  the  wonder  Is  that  Strauss 
has  put  such  a  promising  trade  package  to- 
gether at  all  9 


DEFEAT   OF   THE    STANDBY   GASO- 
LINE RATIONING  PLAN 


HON.  JOSEPH  L.  FISHER 

or   VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1979 

•  Mr.  FISHER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  express 
my  views  on  the  recent  vote  In  the  House 
on  the  standby  plan  for  gasoline  ra- 
tioning. 

I  voted  In  favor  of  the  President's 
plan,  not  because  It  was  perfect.  It  was 
not.  I  voted  In  favor  of  the  plan,  not  be- 
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cause  rationing  is  needed  tomorrow.  It 
is  not.  Rather,  I  voted  to  give  the  Presi- 
dent standby  authority  to  implement 
gasoline  rationing  because  I  believe  that 
the  prudent  course  of  action  is  to  have  a 
reasonable  rationing  plan  available  in 
the  event  of  an  severe,  and  perhaps  sud- 
den, oil  supply  disruption. 

I  believe  that  a  close  analysis  of  the 
President's  plan  shows  it  to  be  a  good 
starting  point  from  which  to  approach 
a  severe  supply  shortage  of  oil.  The  plan, 
as  finally  voted  on  by  the  House,  would 
have  allowed  the  owners  of  registered 
vehicles  to  obtain  a  certain  amount  of 
gasoline  based  on  the  historical  usage  in 
each  State.  The  revision  of  the  Presi- 
dent's initial  plan  would  have  taken  into 
account  large  "wide  open"  States  as  well 
as  those  with  limited  mass  transporta- 
tion facilities.  The  plan  would  also  have 
set  aside  "pools"  of  ration  rights;  a  na- 
tional pool  under  the  control  of  the  De- 
partment of  Energy  and  additional  pools 
under  the  control  of  each  State.  These 
extra  amounts  could  have  been  used  to 
accommodate  any  severe  dislocations  not 
anticipated  by  the  original  plan.  Fur- 
thermore, a  "white  market"  would  have 
been  permitted  in  which  individuals 
could  participate  and  acquire  additional 
ration  rights. 

I  believe  that  it  is  also  important  to 
note  that  by  giving  the  President  this 
standby  authority.  Congress  was  by  no 
means  abdicating  its  responsibilities  in 
the  event  of  a  severe  oil  shortage.  Quite 
to  the  contrary,  either  the  House  or  the 
Senate  could  have  vetoed  the  actual  im- 
plementation of  the  plan  within  15  days 
of  the  President's  announced  intention 
to  act.  In  addition,  the  plan  could  have 
been  in  effect  only  9  months,  unless 
there  were  additional  congressional  au- 
thorization. This  plan  would  not  have 
made  the  President  an  energy  dictator. 
Instead,  it  would  have  given  the  Presi- 
dent and  the  Congress  a  shared  role  of 
leadership  in  the  event  of  national  crisis. 
Of  course,  improvements  in  any  standby 
rationing  plan  could  be  made  at  any 
time  with  congressional  approval. 

No  one  likes  shortages;  and  sacrifice, 
while  sometimes  necessary,  is  rarely 
pleasant.  But  we  should  not  prepare  for 
shortages  by  ignoring  the  possibility  of 
their  occurance.  Rather,  we  must  plan 
for  what  we  hope  will  never  happen,  but 
what  we  think  might  someday  happen. 
I  believe  that  a  standby  rationing  plan  Is 
the  prudent  and  responsible  course  of 
action.  I  can  understand  the  President's 
anger  over  the  defeat  of  the  plan.  Never- 
theless, I  would  hope  that  he  will  come 
back  soon  with  another  similar  plan. 
Perhaps  the  plan  should  show  greater 
attention  to  the  possible  circumstances 
which  may  trigger  it.  I  have  already 
written  to  the  President  urging  that  he 
submit  such  a  plan  in  the  near  future. 
Furthermore,  I  have  also  asked  Con- 
gressman John  Dingell,  Chairman  of 
the  House  Energy  and  Power  Subcom- 
mittee, to  make  such  a  request  of  the 
President.  I  hope  that  the  Congress  will 
respond  and  exercise  its  role  of  leader- 
ship by  approving  the  standby  authority. 
Let  us  act  as  if  we  remember  that  the 
symbol  of  our  Nation  is  an  eagle  and  not 
an  ostrich.* 
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GOVERNMENT  REGULATIONS  AND 
THE  NURSma  HOME  INDUSTRY 


HON.  STEVEN  D.  SYMMS 

or    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  17,  1979 

•  Mr.  SYMMS.  Mr.  Speaker,  I  would 
commend  to  my  colleagues  an  article  re- 
cently published  in  the  Denver  Post  de- 
tailing some  of  the  adverse  effects  of 
Government  regulations  on  the  nursing 
home  industry. 

I  consider  the  following  article  a  prime 
example  of  the  deleterious  nature  of  Gov- 
ernment regulations  on  industry,  in  gen- 
eral. The  Government's  inflexibility  in 
responding  to  changes  in  the  system,  ac- 
tually stifles  the  industry's  ability  to  ad- 
just to  the  continual  changes  taking 
place  in  the  market.  The  end  result  is  an 
inefficient  industry  wasting  its  assets  on 
compliance  with  Government  regulations 
and  an  industry  that  is  incapable  of  pro- 
viding the  best  product  or  service  to  the 
consumer. 

The  article  follows: 

Ni'RsiNC  Homes    The  Monkey  Wrench 
(By  Foster  W   Cllne i 

The  fat  cats  of  the  nursing  home  industry, 
through  greed  and  corruption  rip  off  the 
meager  savings  of  our  state's  elderly  popula- 
tion. Do  you  believe  this''  I'll  bet  you  do.  I 
certainly  would — If  I  simply  read  the  papers 
and  did  not  have  firsthand  experience  in 
working  with  a  number  of  different  homes. 

The  fact.  Is.  there  are  great  problems  In  the 
nursing  home  Industry 

A  large  west  Denver  motel  charges  $40  a 
night  for  a  double  occupancy  room  Many 
nursing  home  rooms  are  double  occupancy, 
and  state  Medicare  pays  $21  90  daily  for  a 
patient  to  receive  skilled  care — almost  ex- 
actly a  night's  lodging  in  a  motel 

Let's  look  at  the  benefits  each  lodger  might 
expect: 

Motel:  $26  per  night:  $39  double  occu- 
pancy— room,  clean  linen.  Ice  and  swimming 
pool. 

Skilled  nursing  facility:  $21  90  per  night. 
$43  80  double  occupancy — room,  clean  linen. 
ice.  use  of  facility  transportation,  dietary 
service  and  meals,  skilled  nursing  care,  social 
services,  recreational  services,  personal  laun- 
dry, help  with  hygiene  and  activities  of  dally 
living.  If  needed 

For  less  than  a  babysitter  charges,  for  less 
than  $1  per  hour,  the  government  expects 
nursing  homes  to  provide  skilled  nursing 
care 

The  same  government  that  expects  the 
nursing  home  to  do  a  fine  Job  sets  up.  at 
taxpayers'  expense.  Investigative  teams  to 
make  sure  It  Is  doing  the  Job  right 

How  can  the  nursing  homes  operate  at 
all  on  the  money  they  receive,  let  alone  do 
a  bang-up  Job'' 

One  way.  of  course.  Is  to  cut  salaries  No 
nursing  home  administrator  I  know  makes 
close  to  the  same  money  as  the  managers  of 
most  department  stores. 

Registered  nurses  are  paid  approximately 
$5  60  per  hour;  licensed  practical  nurses 
$4.50  per  hour,  and  aides  and  orderlies,  $3  an 
hour. 

None  receive  sick  pay  or  fringe  benefits 
Nursing  homes — and  hospitals,  too— desper- 
ately need  nurses,  yet  many  of  them  have 
left  the  health -care  field  for  other  jolM.  Many 
aides  and  orderlies  would  be  paid  much  bet- 
ter If  they  became  maids  at  any  Denver  mo- 
tel (The  motel  I  checked  paid  $3.50  per  hour 
after  90  days  plus  half  the  Insurance  premi- 
um, plus  six  sick  d«yt.) 
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Are  nunlng  home  operators  and  admlnls- 
tratora  naaty  people  that  like  to  underpay  the 
p«opIe  they  work  with?  Of  course  not. 

HOwwer,  there  is  no  "cream"  in  the  nurs- 
tnc  home  Indtutry.  The  Medicaid  and  Medi- 
care cow  does  not  give  cream.  It  hardly  gives 
milk.  I  do  not  justify  crookedness  in  the 
nursing  home  Industry  that  Is  not  Justifiable. 
Most  good  nursing  home  operators  and  ad- 
ministrators are  able  to  just  get  by.  Many 
nursing  homes  run  In  the  red. 

Nursing  home  administrators  are  con- 
stantly training  new  aides  and  orderlies  who 
soon  go  Into  other  jobs  simply  to  eat.  They 
do  not  make  a  living  wage. 

Old  Mr.  Jones  wants  to  leave  the  nursing 
home  for  a  two-day  pass  over  the  weekend. 
He  takes  three  pills  a  day,  so  you  would 
think  the  nurse  would  give  Mr.  Jones  six 
pills  to  last  him  th«  two  days,  right?  Wrong. 

A  registered  nurse — despite  all  of  her  years 
of  poet-graduate  training — Is  not  allowed  to 
count  medication  that  will  be  used  on  a  pass 
Only  a  registered  pharmacist  can  do  that 
under  a  rule  of  the  state  Board  of  Pharma- 
cology. 

So,  Mr.  Jones  leaves  the  nursing  home  car- 
rying' 90  pills — his  month's  supply — because 
his  month's  supply  has  been  counted  out  by 
a  pharmacist,  and  Medicaid  and  Medicare 
will  only  pay  for  medication  once  a  njonth. 
Ridiculous?  It  borders  on  the  ludicrous. 

If  Mr.  Jones.  In  his  confused  state,  takes 
too  many  of  his  pUls,  he  will  die.  If  he  mis- 
places his  pills,  he  will  not  aecelve  more  until 
the  next  month. 

Many  physicians  visit  the  nursing  home 
every  three  or  four  weeks.  Between  visits, 
they  phone  In  orders  to  the  nurses'  station. 

However,  even  If  the  physician  is  going  to 
be  In  the  nursing  home  the  following  week, 
the  system  requires  that  within  48  hours,  the 
following  ritual  must  take  place : 

The  doctor's  telephone  order  must  be 
copied  from  the  order  sheet  by  the  nurse  and 
sent  to  the  medical  records  department 

Medical  records  sends  the  form  with  a 
stamped  self-addressed  envelope  to  the  ohy- 
slclan. 

He  signs  the  order. 

He  returns  It  to  the  nursing  home,  where 
It  wUl  be  pasted  on  the  chart. 

So  the  doctor,  when  he  comes  in  the 
next  week,  will  rip  off  the  form  and  re-sign 
the  orders  on  the  chart  Itself. 

ITo  private  Industry  operates  with  such 
Ood-awful  Inefficiency  until  they  are  forced 
to  do  so  by  governmental  regulations. 

At  one  medium-sized  facility,  220  such  let- 
ters were  sent  out  in  one  month.  That's  $60 

f^!*^  *'°°*  Bookkeeping,  nursing  time 
and  stationery  cost  money.  It  costs  the  aver- 
age Colorado  nursing  home  about  $75  per 
month  to  handle  telephone  orders  m  this 
way.  Colorado  has  about  160  nursing  homes; 
that  adds  up  to  the  taxpayers  paying  »l  44.000 

One  nursing  home,  after  carefully  check- 
ing the  salaries  paid  for  governmentally 
mandated  committee  meetings,  estimated 
that  It  coet  the  home  tl.OOO  a  month. 

For  Instance,  when  the  Infection  control 
committee  meets,  the  head  of  nursing,  the 
head  of  maintenance,  the  head  of  housekeep- 
ing, the  medical  director  and  the  consulting 
pbarmaclst  are  present.  That  meeting  costs 
the  n\irslng  home  a  pretty  penny. 

Ife  difficult  to  get  hard  data,  but  If  it 
eoeta  the  nuivlng  home  $1,000  per  month  to 
DMCt  committee  and  paperwork  require- 
ment* of  the  government,  that  adds  up  to 
$1A  mlUlon  per  year  of  taxpayers'  money. 
Ire  years  ago,  before  the  Inflation  rate  grew 
baary,  the  last  official  study  showed  a 
monthly  coat  of  UTS  per  home. 

The  arerage  nursing  home  ts  required  to 
fluah  about  9400  per  month  worth  of  medica- 
tion down  the  toilet. 

The  medicine  cannot  be  given  away  or  re- 
turned to  the  pharmacy. 
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This  is  how  it  works.  The  doctor  wants  to 
try  a  medication  on  Mr.  Smith:  Medicaid  re- 
quires that  a  whole  month's  worth  of  medi- 
cation must  be  ordered.  Mr.  Smith  may  die. 
have  a  reaction  to  the  medication,  or  It  may 
be  Ineffective.  Then  the  medication  is 
stopped.  Much  of  the  month's  supply  may  be 
left. 

If  160  nursing  homes  In  Colorado  flush 
•400  worth  of  medicine  down  the  toilet  each 
month.  It  means  the  Colorado  taxpayers  are 
paying  for  sewage  contaimng  9768,000  worth 
of  medication  each  year. 

These  wasteful  practices  coet  the  taxpayer 
only  If  the  patient  is  on  Medicaid  or  Medi- 
care. Private  patients  pick  up  their  share  of 
the  tab. 

Does  the  average  nursing  home  staff  enjoy 
the  wasted  bookkeeping  time,  the  paltry  sal- 
aries, hours  spent  counting  and  checking 
medication  with  a  registered  pharmacist  only 
to  have  it  flushed  down  the  toilet?  Of  course 
not. 

But  In  your  business,  have  you  ever  tried 
to  change  a  governmental  regulation? 

One  nursing  home  wrote  the  state  health 
department  suggesting  that  the  state  could 
save  hundreds  of  thousands  of  dollars  If  the 
department  would  relax  the  telephone  order 
routine  a  bit.  If  the  physician  were  going  to 
visit  the  facility  within  the  next  two  or  three 
weeks,  the  nursing  home  should  not  have  to 
send  out  the  telephone  order  within  48  hours, 
the  home  operator  said.  He  wanted  to  study 
how  much  savings  could  occur  over  a  two-  or 
three-month  period,  and  he  proposed  to  do 
this  In  a  medical  care  evaluation  study — such 
a  federally  mandated  study  goes  on  In  every 
hoqae  all  the  time. 

However,  the  bureaucrats  did  not  believe 
that  saving  money — money  that  could  be 
spent  on  wheelchairs  or  higher  salaries  for 
aides — actually  had  much  to  do  with  Improv- 
ing patient  care. 

I  would  like  to  quote  to  you  directly  from 
the  health  department  reply: 

"It  would  be  desirable  to  make  a  few 
changes  In  your  proposal  to  make  It  more 
acceptable. 

"First  of  all.  a  MCE  study  should  have 
primary  emphasis  on  those  aspects  which 
have  a  potential  for  Improving  patient 
care  certainly,  your  proposed  study  has 

that  potential  both  from  the  standpoint  of 
conservation  in  nursing  time  and  the  possi- 
bility of  reducing  errors  In  transcribing  phys- 
icians' orders  We  suggest  that  your  study 
emphasize  these  points  and  de-emphaslze  the 
cost  savings  which  would  be  realized." 

If  a  family  takes  their  nursing  home  parent 
to  a  physician's  office,  Medicaid  will  not  pay. 
Medicaid  or  Medicare  pays  only  If  the  physi- 
cian travels  to  the  nursing  home  himself, 
even  If  his  office  were  next  door  and  It  would 
be  good  for  the  patient  to  walk. 

Medicaid  will  not  pay  for  psychological 
services  unless  there  is  a  supervising  physi- 
cian on  the  premises.  Weekly  supervision  or 
telephone  supervision  will  not  be  adequate 
for  F>sychologlcal  help  If  It  Is  carried  out  by  r 
highly  qualified  but  nonllcensed  person.  So. 
needless  to  say.  there  are  few  good  psycho- 
logical services  In  nursing  homes. 

Somehow,  the  average  American  citizen 
knows  that  government  interference.  Inter- 
vention and  regulation  Is  very  bad  for  his 
own  business. 

Yet.  through  the  media  or  vocal  legislators 
who  want  to  Increase  their  own  power,  we 
are  given  the  distinct  impression  that  gov- 
ernment control  and  regulation  are  needed 
for  the  other  guy. 

Government  regulation  Is  needed  In  the 
health-care  Industry  or  the  utility  Industry 
or  big  business  or  big  oil  or  the  press,  as  long 
as  we  are  not  talking  about  us. 

However,  taxpayers  pay  for  Investigative 
studies  where  the  worst  of  every  business,  be 
It  IBM  or  nursing  homes.  Is  ferreted  out.  The 
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taxpayer  then  pays  the  legislators  to  legislate 
Then  the  pay  for  the  regulators  to  make  reg- 
ulations that  become  law  set  in  concrete. 

This  throws  a  monkey  virrench  Into  the  sys- 
tem. When  the  monkey  wrench  enters  the 
cogs  of  private  enterprise,  it  clatters— the 
whole  thing  operates  lesa  efficiently.  Then 
more  teams  of  government  Investigators  come 
and  listen  to  the  clatter  and  shake  their 
heads  In  dismay:  More  regulation  Is  needed. 
Then,  more  monkey  wrenches  are  thrown 
Into  the  machinery  of  the  business. 

Finally,  the  business  grinds  to  a  halt.  Sadly 
shaking  their  heads,  the  bureaucrats  tell  the 
people  that  the  only  solution  is  for  govern- 
ment to  take  over  the  business. 

Someday,  then  most  businesses  In  Ameri- 
ca will  run  as  effectively  and  efficiently  a 
the  Army,  the  Postal  Service  and  Medicaid 


FOREIGN  TAX  CREDIT  FOR  OIL 
COMPANIES 


HON.  ELIZABETH  HOLTZMAN 

OP    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1979 
•  Ms.  HOLTZMAN.  Mr.  Speaker,  during 
the  recent  debate  on  the  1980  budget  the 
House  overwhelmingly  agreed  to  my 
amendment  to  modify  the  foreign  tax 
credit  for  oil  companies.  Frederick  An- 
drews in  the  New  York  Times  of  May  15 
succinctly  describes  how  the  tax  credit 
works  as  well  as  how  it  continues  to  be 
misused  by  the  oil  companies.  Many  of 
my  colleagues  have  continued  to  express 
a  strong  interest  in  eliminating  this  un- 
warranted tax  giveaway  and  I  would  like 
to  bring  this  article  to  their  attention. 

The  text  follows: 

BEHnro  Foreign  Oil  Tax  CREorrs 
(By  Frederick  Andrews) 

Congress,  upset  over  oil  profits.  Is  growling 
anew  at  one  of  the  oil  companies'  favorite 
ways  to  cut  their  toxes.  By  an  overwhelming 
vote,  the  House  of  Representatives  last  week 
took  an  unexpected  swipe  at  the  oU  compa- 
nies' foreign  tax  credits.         ' 

If  over  the  decades  the  highly  publicized 
depletion  allowance  has  provided  the  ham- 
mer that  the  oil  majors  used  to  pound  down 
their  taxes,  the  less  known  foreign  tax  credit 
has  served  as  the  anvil.  Although  In  recent 
years  Its  value  has  been  appreciably  restrict- 
ed. It  still  saves  the  oil  majors  an  estimated 
$1.2  billion  a  year. 

The  credit  Is  simply  a  dollar-for-dollar 
credit  that  the  United  States  allows  for  In- 
come taxes  paid  to  foreign  governments.  In 
theory,  the  provision  Is  Intended  to  avoid 
taxing  the  same  Income  twice:  first  In  the 
country  where  It  Is  earned,  and  then  when 
a  company  files  Its  Federal  1040  return. 

That,  1,  least.  Is  the  theory.  In  practice, 
however,  for  30  years  the  credit  has  been 
granted  for  payments  the  oil  companies  make 
to  oil-producing  countries.  Though  denomi- 
nated as  "Income  taxes,"  these  payments 
strike  many  tax  specialists  as  royalties — pay- 
ments for  the  oil  itself — rather  than  a  levy 
genuinely  based  on  Income. 

"There  Is  every  reason  to  assert  that  the 
bulk  of  oil  company  payments  to  host  com- 
panies are  In  fact  royalties,"  Oerald  M.  Bran- 
non  of  Georgetown  University  concluded  In 
a  study  for  the  Ford  Foundation.  In  his  view, 
allowing  the  Federal  tax  credit  for  such  pay- 
ments was  "highly  questionable." 

It  Is  not  hard  to  see  what  difference  it 
makes.  As  Income  taxes,  the  pajrments  get 
the  foreign  tax  credit  and  thus  reduce  the 
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companies'  United  States  taxes  dollar  for 
dollar.  As  royalties,  a  cost  of  doing  business, 
they  would  simply  be  deductible. 

Reviving  the  Issue,  the  House  last  week 
voted.  355  to  66,  In  Its  budget  resolution  to 
raise  the  Government's  revenue  goal  for  the 
next  fiscal  year  by  1.2  billion,  on  the  assump- 
tion that  the  oil  companies'  foreign  payments 
would  no  longer  be  recognized  as  taxes.  To 
be  sure,  the  resolution  Is  not  binding,  and 
the  House  Ways  and  Means  Committee,  which 
originates  tax  measures.  Is  considerably  less 
hostile  to  the  credits  than  the  House  vote 
would  Indicate. 

In  Its  origins,  the  tax  credit  amounted  to 
a  form  of  foreign  aid — an  Ingenious  way  of 
mollifying  and  enriching  King  Ibn  Saud 
without  hurting  the  Aramco  oil  companies' 
profits.  In  the  late  I940's,  at  a  point  when 
the  Saudis  were  receiving  only  a  12  percent 
royalty  on  their  oil,  Venezuela  forced  through 
a  50-50  split  for  Itself.  The  breakthrough  did 
nothing  to  make  the  Saudis  any  happier.  For 
its  part,  the  Truman  Administration,  preoc- 
cupied with  Cold  War  tensions,  was  eager  to 
keep  the  Saudis  both  friendly  and  secure,  but 
the  Aramco  companies  were  notably  uneager 
to  give  the  Saudis  a  larger  slice  of  the  pie. 
The  solution,  according  to  the  later  Congre.s- 
slonal  testimony  of  George  McGhee,  then  a 
State  Department  official,  was  to  have  the 
Saudis  extract  their  larger  share  by  imposing 
an  "Income  tax,"  which  the  Treasury  would 
certify  as  eligible  for  the  foreign  tax  credit. 

The  practical  effect  was  that  the  extra  cost 
was  borne  mainly  by  Uncle  Sam.  The  new 
Saudi  tax  took  effect  In  late  1950,  and  in  one 
year,  the  Aramco  payment  to  the  Saudis 
Jumped  to  $110  million  from  $66  million  The 
companies'  payments  to  the  United  States 
Treasury  fell  to  $6  million  from  $50  million 
"The  only  loser  was  the  American  taxpayer." 
the  late  John  M.  Blair  wrote  in  his  1976  book. 
"The  Control  of  Oil."  Here  Is  approximately 
how  It  worked,  as  Mr.  Blair  reconstructed  the 
arithmetic : 

At  that  time,  the  Saudi  oil  cost  Aramco  20 
cents  a  barrel  In  operating  costs,  plus  a  roy- 
alty of  21  cents,  and  the  going  price  for  oil 
was  $1.75.  That  meant  a  pretax  profit  of  $1.34 
a  barrel  for  the  Aramco  companies  and  a  final 
net,  after  Federal  taxes  of  43  cents  a  barrel, 
of  91  cents  a  barrel. 

If  the  companies  and  the  State  Depart- 
ment had  tried  to  satisfy  King  Saud  by  rais- 
ing the  Saudi  royalty  to  50-50,  or  88  cents, 
the  Increase  would  have  slashed  Aramco's 
pretax  net  to  67  cents  a  barrel  and  Its  net, 
after  Federal  taxes,  to  only  50  cents. 

Instead,  at  the  suggestion  of  the  United 
States,  the  added  Saudi  cut  took  the  form  of 
an  Income  tax  of  67  cents  a  barrel,  which, 
together  with  the  existing  21 -cent  royalty, 
produced  88  cents  for  the  Saudis. 

Under  those  conditions,  the  companies' 
pretax  Income  remained  unchanged  at  $1.34 
a  barrel;  and  after  the  new  Saudi  tax,  they 
cleared  67  cents  a  barrel.  In  the  new  situa- 
tion, however,  when  the  companies  went  to 
pay  their  Federal  tax  of  43  cents  a  barrel, 
that  sum  was  more  than  offset  by  the  tax 
credit  for  the  67-cent  Saudi  tax;  in  fact,  the 
leftover,  or  "excess,"  credit  of  24  cents  saved 
them  taxes  on  other  income.  That  saving, 
plus  the  67-cent  profit  that  was  left  after 
Saudi  taxes,  meant  they  netted  91  cents — 
Just  as  they  had  before. 

Apart  from  the  91.3  billion  estimate.  It  Is 
difficult  to  ascertain  precisely  how  valuable 
the  foreign  tax  credit  is  to  the  major  com- 
panies. In  1975  and  again  In  the  Tax  Reform 
Act  of  1976,  Congress  Imposed  restrictions  on 
how  many  credits  could  be  claimed  In  a  given 
year  and  what  sorts  of  Income  they  could 
shelter.  The  companies  pile  up  more  credits 
than  they  can  use. 

The  major  oU  companies  do  not  disclose 
what  they  pay  in  "Income  taxes"  to  oil-pro- 
ducer countries.  It  is  easily  seen,  however, 
how  much   larger  "Income  taxes"  loom  In 
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their  foreign  operations  than  In  their  do- 
mestic. ,  The  Exxon  Corporation,  lor  ex- 
ample, the  world's  largest  oil  company,  last 
year  earned  $2,406  billion  pretax  in  the 
United  States  compared  with  96.05  billion, 
also  pretax,  abroad.  More  than  70  percent  of 
its  pretax  take  came  from  overseas. 

After-tax  was  a  dramatically  different  story. 
Exxon  said  it  paid  $4.63  billion  in  foreign 
income  taxes — for  an  effective  rate  of  more 
than  76  percent.  (Last  year.  Exxon  also  paid 
$29  million  In  Federal  Uxes  on  Its  foreign 
Income.) 

By  contrast,  it  paid  a  substantially  lower 
effective  rate  of  43  percent  on  its  domestic 
Income:  $1.03  billion.  As  a  result.  Exxon's 
domestic  net  of  $1.37  billion  nearly  equaled 
lt6  $1.39  billion  earnings,  after-tax,  from 
abroad. 9 


CYRUS   VANCE   PROVIDES   WISDOM 


HON.  PAUL  SIMON 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1979 

•  Mr.  SIMON.  Mr.  Speaker,  the  Wash- 
ington Star  on  May  14  had  a  detailed  ar- 
ticle about  the  emergence  of  SALT  II. 

Buried  in  the  midst  of  this  lengthy 
piece  was  an  interview  with  Secretary  of 
State  Cyrus  Vance  in  which  he  said 
something  that  ought  to  be  called  to  the 
attention  of  the  Members  of  Congress. 
Among  other  things  he  described  the 
"lessons  learned  from  the  negotiations" 
which  included : 

First,  we  ought  to  give  more  thought  In 
advance  to  what  weapons  systems  we're 
going  to  need.  We  should  not  have  to  keep 
options  open  on  systems  that  we  don't  really 
need.  If  you  keep  options  open  on  systems 
that  are  never  going  to  be  used,  then  you've 
Just  complicated  the  negotiating  process  un- 
necessarily. I  think  this  Is  an  Important  les- 
son for  the  future  for  SALT  III. 

Second,  I  think  there  is  a  need  for  greater 
input  in  the  way  of  arms-control  considera- 
tions into  the  planning  of  military  force 
structures.  As  we  come  to  see  our  security 
Interests  best  advanced  by  a  stable  and 
lower-level  military  balance,  we  will  learn  to 
Integrate  more  effectively  arms-control  and 
force-structure  planning  as  complementary 
rather  than  opposing  elements  In  our  de- 
fense planning. 

Those  are  words  of  wisdom  for  future 
national  leaders,  whether  in  the  execu- 
tive or  legislative  branch  of  the  Fed- 
eral Government. 

They  are  words  that  I  hope  will  receive 
some  attention  from  the  American  pub- 
lic. 

It  is  an  illustration  of  why  I  have  in- 
creasing confidence  in  Secretary  of  State 
Cyrus  Vance. 

The  article  follows : 

Vance  Tells  FRtrsTRAXioNS,  Lessons  or 
Neoottations 

On  the  frustrations  of  SALT:  One  of  my 
real  frustrations  has  been  that  It's  taken  us 
so  long.  The  delay  has  Inhibited  us  from 
laying  out  the  strengths  of  our  position  and 
from  answering  misleading  or  false  state- 
ments by  those  who  oppose  SALT.  One  re- 
sult Is  that  It's  given  an  Impetus  to  the 
antl-SALT  movement  that's  going  to  take 
us  a  while  to  push  back. 

It  would  have  been  a  lot  easier  In  some 
ways  If  we'd  been  able  to  lay  It  all  out  as 
we  went  along.  But  we've  had  to  live  with 
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the  reaUtles  of  an  ongoing  negotiation.  We've 
had  to  stay  within  the  parameters  of  those 
negotiations.  God  knows.  It's  been  frustrat- 
ing for  me  when  I've  read  some  of  theae 
stories  that  are  Just  plain  untrue  and  I 
haven't  been  able  to  come  out  and  say. 
•'Here's  what  the  actual  facts  are." 

There's  another  matter  that  bothers  me, 
and  I  don't  know  the  answer  to  It.  I'd  h(^>ed 
we  could  find  a  way  of  Involving  the  Congreas 
more  In  the  negotiating  process  so  that  they 
would  have  a  better  understanding  of  what 
was  going  on  and  what  we  were  trying  to 
achieve.  I  really  don't  think  It's  worked  out 
as  satisfactorily  as  It  might  have. 

We  Just  have  to  find  a  way  to  resolve  this 
Issue  of  dealing  with  Congress  In  the  future, 
because  It's  in  everybody's  Interest  for  the 
memt>ers  of  Congress  to  understand  what 
we're  trying  to  do  and  what  otir  problems  are. 
It's  hard  for  them  to  understand  If  we  cant 
share  everything  with  th«tn. 

On  leaaons  lecuned  from  the  negotiations: 
First,  we  ought  to  give  more  thought  in  ad- 
vance to  what  weapons  systems  we're  going 
to  need.  We  should  not  have  to  keep  options 
open  on  systems  that  we  don't  really  need. 
If  you  keep  options  open  on  systems  that 
are  never  going  to  be  used,  then  you've  Just 
complicated  the  negotiating  process  unneces- 
sarily. I  think  this  Is  an  Important  lesson 
for  the  future  for  SALT  HI. 

Second,  I  think  there  Is  a  need  for  greater 
input  In  the  way  of  arms-control  considera- 
tions Into  the  planning  of  military  force 
structures.  As  we  come  to  see  our  security 
Interests  best  advanced  by  a  stable  and 
lower-level  military  balance,  we  will  learn 
to  Integrate  more  effectively  arms-oontrol 
and  force-structure  planning  as  complemen- 
tary rather  than  opposing  elements  In  our 
defense  planning. 

On  dealing  with  the  Soviets:  We've  learned 
that  Informal,  exploratory  and  very  private 
discussions  are  an  essential  part  of  the  nego- 
tiating process.  Without  that  kind  of  dlacus- 
slon,  you  Just  can't  make  the  progress  you 
want.  You  have  to  be  able  to  sit  down  and 
talk  very  directly,  essentially  with  nobody 
else  around.  That  way  the  other  side  wUl 
open  up  and  tell  you,  "Well  no<w,  this  is  what 
our  problem  Is." 

It  allows  you  to  understand  their  prob- 
lems and  to  see  If  there  might  be  ways  to 
take  account  of  those  considerations  and 
still  achieve  your  own  objective.  That's  vrtiy 
It's  of  critical  importance  that  you  have  this 
kind  of  channel.  We  found  we  Jviet  couldn't 
be  as  open  with  the  press  and  the  public  as 
we'd  originally  hoped. 

On  why  SALT  should  be  ratified:  First, 
because  It  enhances  the  security  of  the  U.S. 
and  our  allies.  Second,  It  will  help  maintain 
strategic  stability.  It  wlU  reduce  uncertain- 
ties with  respect  to  the  force  structuree  of 
the  two  sides  and  thus  enable  each  to  plan 
forces  In  a  more  Intelligent,  less  destabilizing 
way.  Third,  the  treaty  Is  based  on  adequate 
verification  not  on  trust. 

Fourth,  and  this  is  what  I'd  like  to  empha- 
size, we  should  never  lose  sight  of  the  awe- 
some horror  of  nuclear  weapons  and  the  in- 
credible effects  of  a  nuclear  exchange.  Any- 
thing that  makes  thoee  horrors  less  likely  Is 
of  fundamental  Importance  to  us,  to  the 
Soviets  and  to  the  whole  world.  • 


HEROES  OF  MONTE  CASSINO 


HON.  CLEMENT  J.  ZABLOCKI 

or   WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1979 

•  Mr.  ZABLOCKI.  Mr.  l^)eBker,  tomor- 
row marks  the  35th  anniversary  of  the 
historic  twttle  of  Monte  Casslno  Monu- 
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tery  in  Italy.  During  the  Second  World 
War,  the  2d  Polish  Corps  under  the  com- 
mand of  Lt.  Gen.  Wladyslaw  Anders 
played  a  vital  role  in  taking  this  key 
Nazi  German  defense  system.  These  out- 
standing Polish  soldiers  are  to  be  com- 
mended for  their  courage  and  valiant  ef- 
forts in  battle.  We  are  indebted  to  them 
for  their  many  contributions  and  their 
outstanding  dedication  to  the  cause  of 
freedom. 

Mr.  Speaker.  I  am  respectfully  sub- 
mitting the  following  article  which  ap- 
peared in  the  April  10.  1979.  issue  of  the 
Pol-Am  Journal,  describing  the  heroes  of 
Monte  Cassino. 

The  article  follows: 

HnoEB  or  Motm  Cassino 

"We  gave  our  sov.lt  to  God — our  bodies  to 
the  soil  of  Italy — and  our  hearts  to  Poland." 

May  18  Is  an  Important  day  to  living  ex- 
combatanta  of  the  2nd  PolUb  Corps,  who  are 
now  scattered  throughout  the  world.  It  was 
on  May  18.  1944.  that  the  key  of  the  Nazi 
Oennan  defence  system — Monte  Cassino 
Monastery  in  Italy,  was  taken  by  Polish 
troops  under  the  command  of  Lt.  Oen 
Wladyslaw  Anders,  in  what  was  described  as 
"one  of  the  bloodiest  battles  of  World  War 
n." 

Thousands  of  Polish  ex-servtcemen  from 
the  United  States,  England,  South  America 
and  Canada  will  Journey  to  Monte  Cassino  on 
May  18  for  the  3Sth  anniversary  of  the  his- 
toric battle  In  which  the  Polish  and  Corps 
played  the  most  important  part. 

Pope  John  Paul  II  was  Invited  to  partici- 
pate In  the  ceremonies  at  the  Monte  Cassino 
Monastery,  by  officials  of  the  Polish  Ex- 
Serricemen's  Association. 

The  2d  Polish  Corps  was  part  of  the  Fifth 
Army  under  the  command  of  Oen.  Mark  W. 
Clark.  Following  the  battle.  Oen.  Clark 
stated: 

"The  Polish  3nd  Corps  fought  so  splendidly 
under  Lt.  Oen.  Anders  that  It  accomplished 
the  nearly  impossible — it  took  Cassino  .  .  . 
without  the  superb  fighting  of  the  Polish 
Corps  the  capture  of  Cassino  would  have  been 
extremely  dlfflcult,  prolonged,  and  perhaps 
long  delayed  .  . 

The  late  Senator  Robert  Kennedy  in  his 
remarks  on  the  Senate  floor  on  the  anniver- 
sary of  Monte  Cassino  said : 

"Several  years  ago.  I  climbed  the  rocky 
hillside  at  Monte  Cassino — and  there,  on  the 
monument  to  the  Polish  dead,  is  one  of 
the  moet  moving  Inscriptions  I  have  ever 
read — 'We  Polish  soldiers,  for  our  freedom 
and  yours,  have  given  our  souls  to  Ood,  our 
bqdles  to  the  soli  of  Italy,  and  our  hearts  to 
Poland'." 

President  Elsenhower,  referring  to  the  Free 
Polish  Army's  role  In  World  War  II  said: 

"To  the  Poles,  the  struggle  for  freedom 
and  independence  is  universal  and  Poles  have 
fought  for  the  sanctity  of  hearth  and  home 
far  from  their  native  soil  and  their  own  kith 
and  kin."  • 


PRESERVING  SMALL  BUSINESS 


HON.  WILUS  D.  GRADISON,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1979 

•  Ur.  GRADISON.  Mr.  Speaker,  small 
bualneas  is  a  vital  part  of  our  Nation's 
economy.  Yet,  there  are  economic  and 
govemmental  factors  that  are  threaten- 
ing the  stability  of  small  businesses. 

Mr.  Ralph  Lazarus,  chairman  of  the 
board  of  Federated  Department  Stores, 
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Inc.,  recently  addressed  the  problems  of 
small  business  in  remarks  made  to  Fu- 
ture Memphis,  Inc.  Mr.  Lazarus  feels 
that  small  businesses  are  hindered  by  an 
incrementally  increasing  minimum 
wage,  overregulation,  the  Investment  tax 
credit  in  its  present  form,  and  the  com- 
plexity of  the  tax  system  for  capital  cost 
recovery.  I  believe  Mr.  Lazarus'  keen  per- 
ception of  these  issues  makes  his  recom- 
mendations well  worth  heeding. 

At  this  point,  I  would  like  to  insert 
Mr.  Lazarus'  address  in  the  Record: 
Let's  All  Joix  the  Fight  To  Preserve  Small 
Business 

(By  Ralpih  Lazarus) 

It  Is  a  great  pleasure  to  be  here  in  Mem- 
phis tonight,  and  I  thank  the  officers  of  Fu- 
ture Memphis  for  inviting  me.  I  do  not  get 
to  this  part  of  the  country  as  often  as  I'd 
like.  Under  the  guidance  of  Ray  Cummins, 
and  now  Ed  Cicala,  Ooldsmlth's  has  become 
one  of  our  company's  most  successful  divi- 
sions. I  know  enough  to  leave  a  good  thing 
alone. 

A  number  of  thoughts  about  America, 
about  business  and  about  our  economy  have 
been  on  my  mind  lately  I  think  Memphis  is 
an  appropriate  place  to  air  some  of  my  views 
because  it  has  become  a  great  crossroads  city. 
The  Memphis  businessman  has  been  an  en- 
trepreneur and  an  Innovator. 

Although  I  am  an  optimist  about  the  fu- 
ture of  our  country,  it  would  be  foolish  not 
to  recognize  that  we  face  some  serious  and 
frightening  problems  Let's  take  a  look  at 
some  of  them:  Inflation,  a  potential  reces- 
sion, diminishing  productivity,  widespread 
youth  unemployment,  diminishing  quality 
of  education,  over-regulation  of  business,  a 
tax  structure  that  discourages  capital  forma- 
tion, growing  reliance  on  foreign  energy 
sources. 

These  problems  are  familiar  to  you.  We  all 
live  with  them  day  to  day.  But  they  have 
special  meaning  to  small  business — a  vital 
part  of  our  enterprise  system. 

Frankly,  I'm  concerned  about  the  future 
of  small  business.  That's  what  I  want  to  talk 
about  with  you  tonight. 

Our  company  is  made  up  primarily  of  de- 
partment stores  which  were  all  small  fimlly- 
owned  businesses  when  they  began.  Oold- 
smlth's,  as  you  know,  has  been  around  for 
109  years.  The  success  of  our  company  de- 
rives from  the  success  of  a  group  of  very 
small  businesses  which  grew  and  nrospered 
with  their  communities.  The  men  who 
founded  them  were  entrepreneurs.  The  op- 
portunities were  there.  They  recognized  them 
and  took  advantage  of  them.  They  were  dar- 
ing. They  took  risks.  They  succeeded. 

Federated,  of  course,  has  become  big  busi- 
ness. However,  in  many  respects,  it  still  has 
the  operating  characteristics  of  a  small  busi- 
ness. We  emphasize  decentralized  control  and 
considerable  autonomy  under  division  man- 
agement. In  real  sense  the  fifteen  hundred 
buyers  who  are  in  these  divisions  operate 
Independent  businesses  with  the  risks,  op- 
portunities, and  personal  satisfaction  that 
face  any  small  business  management. 

More  than  that,  we  would  not  be  what  we 
are  without  the  existence  of  thousands  of 
small  businesses,  really  small  businesses. 
They  sell  us  merchandise  and  provide  us  with 
hundreds  of  different  kinds  of  services  all 
across  the  country. 

To  give  you  a  feeling  for  what  small  busi- 
ness means  to  a  company  like  ours,  I  made  a 
quick  random  check  of  a  few  Federated  divi- 
sions to  find  out  Just  how  extensive  our  rela- 
tionship with  small  business  really  was.  In 
one  California  division,  for  example,  we  buy 
about  tlOO  thousand  worth  of  goods  from  a 
manufacturer  who  employs  eight  people.  The 
same  division  buys  about  (50  thousand  in 
goods  each  year  from  a  family  firm  with  ]uat 
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six  employees,  three  of  whom  are  family 
members.  This  kind  of  relationship  exists  in 
all  of  our  divisions.  We  spend  millions  of 
dollars  with  them. 

Federated  relies  on  small  business.  And  our 
economy  relies  on  the  vitality  and  innova- 
tion that  small  business  generates.  It  does 
seem  to  me  that  keeping  small  business 
healthy  ought  to  be  an  Important  social  Issue 
In  this  country. 

Let  me  remind  you  of  many  facts.  6S  per- 
cent of  the  private  work  force  is  employed 
in  small  business.  Small  business  accounts 
for  43  percent  of  our  gross  national  product. 
Furthermore,  small  business  comprises,  nu- 
merically, some  97  percent  of  all  the  business 
in  the  nation.  Those  reasons  by  themselves 
should  establish  the  importance  of  small 
business.  But  there  are  other  reasons — in 
some  ways  reasons  that  are  even  more  Im- 
portant. 

Small  business,  a  healthy  small  business 
establishment,  is  the  primary  source  of  op- 
portunity for  most  Americans.  It  is  the  place 
where  innovation  and  an  entrepreneurial 
spirit  are  usually  most  conspicuous.  Enter- 
prise which  Is  governed  by  caution,  by  a  fear 
of  risk-taking,  ceases  to  be  enterprise. 

It  should  be  apparent  to  any  thinking  per- 
son that  our  competitive  business  system 
must  have  a  high  degree  of  freedom  if  It  Is 
to  have  the  flexibility  to  survive  in  these 
complex  times. 

Jobs  depend  on  this.  Our  abUlty  to  contain 
inflation  depends  on  this  because  competi- 
tion and  productivity  are  inflation's  greatest 
enemies.  This  can  be  clearly  demonstrated 
in  my  own  Industry,  perhaps  the  most  com- 
petitive there  is.  General  merchandise  retail- 
ers have  held  the  Increase  in  the  prices  of  the 
goods  we  sell  to  less  than  60  percent  of  the 
Increase  registered  by  the  overall  Consumer 
Price  Index  (the  CPI) .  Last  year,  when  infla- 
tion really  began  to  get  out  of  hand,  we  held 
the  line  to  an  even  greater  extent.  Our  prices 
Increased  less  than  half  as  fast  as  the  CPI. 
It  was  the  competitive  nature  of  our  business 
and  our  determination  to  Improve  productiv- 
ity that  accomplished  this. 

There  are  other  areas  where  we  must  rely 
on  the  initiative  and  energy  of  individuals 
and  individual  business. 

My  company,  and  I  personally,  are  deeply 
concerned  about  America's  urban  condition, 
our  downtowns.  Many  of  these,  happily,  are 
beginning  to  show  signs  of  vigorous  rehabili- 
tation, but  we  still  have  a  long  way  to  go. 
The  flrst  signs  of  deterioration  in  an  urban 
center  come  with  the  departure  of  people 
who  live  there.  Next  comes  the  failure  of  the 
small  business  which  served  them.  You  have 
all  seen  the  empty  shops— a  very  vivid  scene 
A  vigorous  downtown  Is  characterized  by  a 
vigorous  small  business  community.  When 
that  community  is  hurt,  the  quality  of  life 
within  the  city  is  destroyed. 

The  same  is  true  of  education.  Our  school 
systems  are  based  on  the  concept  of  local 
control.  To  make  this  work,  the  people  who 
benefit  from  them  have  to  care  about  them. 
Usually,  it  is  small  business  owners  and  em- 
ployees who  form  a  conununlty  core.  They 
support  and  help  finance  the  schools.  When 
they  are  unable  to  do  so,  the  quality  of  edu- 
cation deteriorates;  everyone  loses. 

Let's  look  at  another  problem. 

Business  today  suffers  from  a  degree  of 
over-regulation  which  has  profoundly  serious 
implications  for  our  whole  way  of  life.  Th«re 
is  simply  no  question  about  that.  The  burden 
of  over-regulation  is  hard  on  every  business, 
but  to  small  business  it's  catastrophic.  If  the 
trend  toward  more  and  more  regulation,  and 
more  and  more  government,  continues,  the 
wealth  and  pow«r  of  this  nation  are  going  to 
become  vested  in  big  buainesa  and  big  gov- 
ernment— the  very  condition  we  have  been 
working  to  avoid. 

We  must  not  forget  in  our  frustration  over 
this  condition  that  government  has  become 
an  enormoiuly  complex  process.  We  are  not 
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the  victims  of  evil  men.  We  are  the  victims 
of  a  dangerous  new  philosophy.  It  provokes 
our  legislators  and  the  regulatory  bodies  they 
establish  to  resort  to  regulation  every  time 
there  Is  a  problem.  I  do  not  happen  to  believe 
that  a  healthy  economic  society  can  be 
legislated. 

A  free  etfid  healthy  society  depends  for  its 
existence  upon  a  competitive  economy.  The 
kind  of  over- regulation  we  are  suffering  to- 
day Is  destroying  competition.  We  must  do 
something  about  it. 

I  am  totally  convinced  that  small  business 
and  big  business  have  essentially  the  same 
objectives.  We  must  work  together  to  achieve 
these  objectives.  If  we  don't,  I  fear  we  will 
all  share  a  common  defeat. 

There  never  was  a  better  time  for  us  to 
Join  forces.  If  I'm  not  mistaken,  the  mood 
of  our  country — including  those  who  govern 
us — reflects  an  overwhelming  desire  to  re- 
verse or  moderate  the  tide  of  over-govern- 
ment and  the  over-regulation  that  results 
from  it. 

Let  me  suggest  some  targets  for  our  Joint 
effort. 

First,  the  incrementally  increasing  mini- 
mum wage: 

It  seems  to  me  that  this  Is  especially  dif- 
ficult for  the  small  businessman.  The 
rationale  for  a  greater  minimum  wage  is 
obvious.  Unfortunately,  the  net  result  di- 
minishes the  opportunities  for  employment 
among  those  who  need  it  most  desperately — 
untrained  women  and  young  people,  minori- 
ties and  the  disadvantaged.  The  small  busi- 
nessman has  always  been  a  source  of  op- 
portunity In  this  respect.  But  he  can't  af- 
ford to  hire  the  unskilled,  the  untrained, 
when  he  has  to  pay  too  high  a  price  for  them. 
Thus  they  lose  opportunity  for  Individual 
growth  and  development  which  small  busi- 
ness once  could  offer.  And  small  businesses 
lose  the  opportunity  to  compete  with  larger 
firms  by  offering  a  higher  degree  of  personal 
service.  We  should  S3ek  to  persuade  Congress 
to  postpone  the  Increases  scheduled  for  1980 
and  1981. 

Next,  over-regulation: 

All  of  us  are  burled  In  paperwork  required 
by  those  who  regulate  us.  It  Is  an  enormous 
and  costly  ourden  on  every  business  In 
America. 

The  Business  Boundtable  has  Just  released 
a  study  on  the  cost  of  government  regula- 
tion. Results  show  that  the  48  major  com- 
panies participating  in  the  study  spent  more 
than  2.6  billion  dollars  In  1977  to  comply 
with  regulations  Imposed  by  six  government 
agencies. 

That  figure  Is  only  the  tip  of  the  Iceberg.  If 
only  48  companies  had  to  spend  more  than 
2.6  billion,  consider  what  the  cost  must  be  for 
all  American  companies. 

In  the  current  annual  report  of  Time,  Inc., 
the  president  of  that  company,  James  Shep- 
ley,  estimates  that  Time's  expenses  Imposed 
by  regulatory  compliance  procedures  cost  his 
company  half  as  much  as  the  dividends  paid 
to  its  shareholders  in  the  past  year.  This  is 
a  burden  none  of  us  can  tolerate.  It  reduces 
productivity,  sales  and  proflts  in  big  busi- 
ness. It  could  destroy  small   business. 

Next,  Investment  Tax  Credit: 

The  Investment  Tax  Credit,  in  its  present 
form,  is  discriminatory  as  it  relates  to  small 
and  big  businesses  eng^ed  in  the  retailing 
Industry.  Capital  expenditures  of  manufac- 
turers are  primarily  allocated  to  machinery, 
equipment  and  special  facilities.  All  of  these 
qualify  for  the  credit.  Retailers  Invest  a  sub- 
stantial amount  of  their  available  capital  re- 
sources in  buildings  and  structures.  These 
do  not  qualify  except  In  the  case  of  the  re- 
habUltaUon  of  buildings  at  least  20  years 
old. 

We  should  remember  that  the  Invest- 
ment tax  credit  was  established  to  help 
create  Jobs.   Between    1948   and    1977.   em- 
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ployment  in  the  distribution  sector  increased 
by  106  percent,  while  employment  In  manu- 
facturthg  rose  only  26  percent.  Etnploymant 
by  utilities  and  mining  and  transportAtion 
firms  rose  less  than  6  percent.  Yet  in  1977, 
utilities  and  mining  and  transportation  firms 
received  46  percent  of  the  total  Investment 
tax  credit  allowed.  Manufacturing  firms  re- 
ceived 46  percent.  And  distributors — who 
had  actually  created  the  bulk  of  the  Jobs — 
received  only  9  percent. 

The  investment  credit  should  be  extended 
to  all  Industrial  and  retail  buildings.  This 
would  be  especially  helpful  to  small  re- 
tailers who  want  to  expand.  And  it  would 
result  in  a  significant  number  of  new  Jobs. 

And  last,  capital  formation : 

It  has  become  Increasingly  difficult  for  all 
businesses  to  g^enerate  adequate  growth 
capital. 

From  the  small  business  person's  point  of 
view,  a  large  part  of  the  problem  has  been 
a  tax  system  for  capital  cost  recovery  that 
is  Just  too  complex  and  too  cumbersome 
for  small  businesses  to  use.  The  effect  has 
been  to  deny  small  businesses  many  of  the 
benefits  of  the  tax  code  that  are  available 
to  larger  firms.  There  are  proposals  now  be- 
fore the  Congress  for  a  vastly  simplified  rapid 
capital  cost  recovery  system  that  would  be 
enormously  helpful  to  all  businesses,  perhaps 
especially  to  smaller  ones. 

Specific  proposals  vary.  Most  would  legis- 
late 10  year  lives  for  buildings  and  5  year  lives 
for  equipment  and  fixtures.  Some  would  add 
a  special  three-year  category  for  autos  and 
a  one-year  category  for  government-man- 
dated capital  costs. 

Legislation  has  already  been  Introduced 
by  Senator  Nelson,  chairman  of  the  Senate 
Small  Business  Committee,  and  Senator 
Chafee  of  Rhode  Island.  Others  will  follow. 
It  is  probably  too  early  to  endorse  any 
specific  proposal,  since  refinements  will  be 
made.  But  it  seems  to  me  that,  in  principle, 
changes  In  the  tax  law  that  simplify  and 
encourage  speed  capital  recovery  are  exactly 
the  kind  of  thing  we  should  support. 

Also,  it  pains  me  to  see  and  read  of  small 
businesses  that  must  be  sold  in  order  to  pay 
estate  taxes  when  the  founder-owner  dies. 
Congress  has  recently  raised  the  amount 
of  unified  credit  exemption  allowed  on  an 
estate  when  it  Is  transferred.  The  exemp- 
tion will  go  up  to  $175,000  in  1981.  Given 
our  Inflationary  economy,  this  is  still  too 
low  to  be  of  much  help  to  heirs  who  want 
to  keep  a  family  business.  I  would  like  to 
pledge  my  support  tonight  to  a  move  by  the 
small  business  community  to  raise  this  ex- 
emption in  cases  when  family-owned  en- 
terprises form  the  bulk  of  an  estate. 

Of  course  there  are  other  problems  we 
can  attack  Jointly.  These,  however,  seem 
especially  relevant  to  our  objectives  right 
now. 

The  sum  and  substance  of  my  message  to- 
night is  that  small  business  is  too  impor- 
tant a  factor  In  the  economic  and  social 
fabric  of  American  life  to  permit  it  to 
wane.  Our  society  was  built  on  imagination 
and  on  daring.  If  we  ever  lose  this  In  our 
society,  we  will  have  lost  those  very  qualities 
which  for  generations  made  American  busi- 
ness the  economic  wonder  of  the  world.  Un- 
less small  business  thrives,  nothing  else  will. 

Every  day,  over  and  over,  the  American 
dream  finds  reaffirmation  in  its  small  busi- 
nesses. We've  had  the  dream  since  we  began 
In  this  country.  It's  part  of  our  heritage. 
If  you  start  small,  and  you  work  hard,  and 
have  a  good  Idea,  you  can  make  good.  Built 
into  the  dream  Is  a  kind  or  stubborn  insist- 
ence that  a  really  free  society  lets  a  man 
take  risks — his  own  risks.  If  he  wants  to  take 
them. 

It  seems  to  me  that  a  really  free  society 
requires  a  vigorous  business  community 
composed  of  vigorously  competing  firms  of 
all  sizes.  They  must  be  free  to  take  the 
kind   of  risks  that  lead   to   great  victories 
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The  way  to  do  this  is  to  rebuild  the  kind 
of  climate  in  which  small  buslnsases  can 
grow. 

We  all  have  a  stake  In  tbe  future  of 
American  small  business.  Let's  all  Join  the 
fight  to  preserve  it.  This  is  our  opportunity 
and  our  challenge. 

The  time  to  act  Is  now.A 


ALASKA  NATIONAL  INTEREST 
LANDS  CONSERVATION  ACT 


HON.  THOMAS  A.  LUKEN 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  May  16,  1979 

•  Mr.  LUKEN.  Mr.  Chairman,  I  am 
strongly  in  favor  of  the  Udall -Anderson 
substitute  to  the  Alaska  National  Inter- 
est Lands  Conservation  bill.  We  had  the 
opportunity  by  the  passage  of  this  legis- 
lation to  preserve  a  portion  of  America's 
unspoiled  wilderness.  There  is  nowhere 
else  in  our  country  that  we  will  ever 
again  have  the  opportunity  to  save 
unspoiled  wilderness  of  such  great  ex- 
panses. 

TTie  Congress  has  been  given  the  op- 
portunity to  double  the  size  of  our  Na- 
tional Park  System  with  Alaska's  natural 
wonders — the  glaciers,  volcanoes,  varied 
tundra  and  unparalleled  mountain 
ranges.  We  can  protect  the  nesting 
grounds  of  literally  millions  of  migra- 
tory birds  which  populate  the  lakes  and 
marshes  of  the  lower  48  States  and  pre- 
serve the  caribou  ranges  of  the  Porcu- 
pine Herd. 

Most  importantly,  the  Udall-Anderson 
substitute  was  the  only  version  of  the 
Alaska  lands  bill  which  preserved  the 
ecological  integrity  of  the  areas  covered 
by  defining  areas  in  terms  of  conserva- 
tion units  which  protect  areas  which  are 
ecologically  intertwined  instead  of  in 
terms  of  so  many  acres  here  and  so 
many  acres  there.  This  is  essential  be- 
cause if  the  ecological  integrity  of  the 
area  is  allowed  to  be  destroyed,  its  deli- 
cate balance  could  never  be  completely 
restored. 

We  have  the  opportunity  to  do  all  of 
this  while  allowing  for  the  judicious  de- 
velopment of  Alaskan  resources  if  we 
continue  to  push  for  the  Udall-Anderson 
language  until  it  becomes  public  law. 
This  development  will  take  place  in  over 
twice  as  much  land  as  is  included  under 
the  provisions  of  the  Udall-Anderson 
substitute.  This  bill  will  not  lock  up  the 
mineral  and  energy  resources  of  Alaska, 
as  many  of  Its  opponents  have  claimed, 
but  will  provide  for  their  discovery  and 
development  in  the  national  interest.  It 
will  open  up  95  percent  of  the  high  on- 
shore energy  potential  areas  and  all  of 
Alaska's  300  million  acres  of  offshore 
continental  shelf  to  private  oil  and  gas 
leasing.  It  will  also  allow  for  the  develop- 
ment of  resources  in  the  Misty  Fjords 
National  Monument  by  the  U.S.  Borax 
Corp, 

This  Is  truly  one  of  the  most  vital  and 
monumental  pieces  of  wildlife  and  wil- 
derness measures  which  will  ever  come 
before  the  Congress.  I  am  pleased  that 
so  many  of  my  colleagues  in  the  House 
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realized  this  and  voted  for  passage  of 
tbe  Udsll-Anderson  substitute.  I  hope 
that  the  Senate  will  join  us  in  reafiOrming 
our  Nation's  commitment  to  preserving 
our  remaining  wilderness  areas  for  our- 
selves and  for  future  generations.* 


EXTENSIONS  OF  REMARKS 

CHINA    LOSES    ITS    WAY    ON    THE 
ROAD  TO  MODERNIZATION 


CraCAGOS  FIRST  CHURCH  OF 
DELIVERANCE 


HON.  BENNETT  M.  STEWART 

or  nxiNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday .  May  17.  1979 

•  Mr.  STEWART.  Mr.  Speaker.  Mayor 
Jane  M.  Byrne  has  proclaimed  Sunday. 
May  20,  1979,  to  be  First  Church  of  De- 
liverance Day  in  Chicago.  This  special 
observance  marks  the  50th  anniversary 
of  the  First  Church  of  Deliverance  and 
honors  Rev.  Clarence  H.  Cobbs.  the 
chiu-ch  pastor. 

Bom  in  Memphis.  Reverend  Cobbs 
founded  the  First  Church  of  Deliverance 
in  1929.  Under  his  dynamic  leadership 
thfl  church  has  always  been  at  the  heart 
of  religious  and  civic  affairs  in  Chicago. 

This  church  is  widely  known  as  "The 
Church  of  Love  and  Faith."  Every  Sun- 
day morning  for  many  years  the  worship 
service  has  been  broculcast  nn  Chicago 
radio.  On  Fridays  there  is  a  remarkable 
evening  candle  lighting  service. 

Reverend  Cobbs  organized  the  famous 
choirs  of  the  church  and  developed  many 
educational  and  service  programs  for  the 
members  and  neighbors  of  the  church 
In  1971  he  was  awarded  an  honorary 
doctor  of  divinity  degree  by  the  Virginia 
Theological  Seminary. 

Reverend  Cobbs  has  been  the  presi- 
dent of  the  Metropolitan  Spiritualist 
Churches  of  Christ  and  a  member  of 
niunerous  religious  and  civil  organiza- 
tions. 

Mr.  Speaker,  I  am  proud  to  Join  Mayor 
Byrne  in  saluting  the  First  Church  of 
Deliverance  and  Rev.  Clarence  H.  Cobbs 
I  would  like  to  insert  in  the  Record  the 
proclamation  of  Mayor  Jane  M.  Byrne: 

PSOCLAMATION 

WhWMM.  the  Both  anniversary  of  the  First 
Church  of  Deliverance.  4316  South  Wabash 
Avenue,  will  be  celebrated  on  May  20:  and 

Whereas,  the  celebration  will  honor  the 
founder  and  pastor.  Reverend  Clarence  H. 
Cobbs,  at  a  dinner  to  be  held  In  the  Inter- 
national Ballroom  of  the  Conrad  Hilton 
Hotel;  and 

Whereas,  the  Reverend  Cobbs  is  among 
Chicago's  most  respected  and  Influential  of 
spiritual  and  civic  leaders,  and  his  church 
has  long  been  among  the  best  attended  In 
the  city,  with  programs  designed  for  educa- 
tional purpoaes.  youth  and  senior  citizen 
welfare,  and  social  services; 

Now,  therefore,  I,  Jane  H.  Byrne.  Mayor  of 
the  City  of  Chicago,  do  hereby  proclaim 
Sunday,  May  20.  1979.  to  be  First  Church  of 
Deliverance  day  in  Chicago  and  urge  citizens 
of  all  faiths  to  take  cognizance  of  the  special 
events  arranged  for  this  time  in  honor  of 
the  greatly  beloved  founder  and  pastor. 
Reverend  Clarence  H.  Cobbs. 

Dated  this  loth  day  of  May.   1979. 
Jakz  H.  Btbwc. 

Mayor  .0 


HON.  URRY  McDonald 

or  csoRoiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1979 

•  Mr.  McDonald.  Mr.  Speaker,  the 
party  with  the  People's  Republic  of 
China  is  just  about  over.  Instead  of  ex- 
panding trade,  the  PRC  has  had  to  cur- 
tail foreign  trade  commitments.  The 
token  efforts  at  a  semblance  of  free 
speech  has  been  abruptly  ended  by  the 
heavy  hand  of  the  Government,  and  the 
Communist  China  is  back  at  the  same  old 
stand  of  food  shortages  and  aggression. 
The  hopes  of  the  Chinese  people  for  an 
even  slightly  more  lenient  Government 
have  been  dashed.  An  excellent  summary 
of  this  situation  was  recently  provided  by 
Nigel  Wade  in  the  London  Daily  Tele- 
graph of  May  7,  1979.  Nigel  Wade  has 
been  covering  events  on  the  scene  in  Pe- 
king for  some  months.  I  commend  this 
article  to  the  attention  of  my  colleagues 
as  a  very  realistic  summary  of  what  is 
really  going  on  in  Communist  China. 

China  Loses  Its  Way  on  the  Road  to 
Modernisation 
(By  Nigel  Wade) 

Euphoria  in  the  West  about  the  promise 
of  the  China  marltet  and  the  apparent  res- 
toration of  individual  freedoms  within  Com- 
munist Chinese  Society  must  now  surely 
cease  It  has  already  ended  for  several  ma)or 
Japanese  companies  who  have  found  big  in- 
dustrial contracts  frozen  while  the  Chinese 
count  the  cost  against  their  dwindling  for- 
eign currency  reserves  It  has  ended,  too.  for 
the  young  Human  Rights  campaigners  of 
Pelting  who  put  their  trust  in  the  Chinese 
constitution's  free  speech  guarantees  but 
were  silenced  by  a  catch  22  provision  of  the 
same  document  which  says  "citizens  must 
support  the  leadership  of  the  Communist 
party"  and  the  socialist  system. 

There  have  certainly  been  euphoric  mo- 
ments for  foreigners  In  Pelclng  during  re- 
cent months,  as  in  late  November  when  young 
people  mobbed  diplomats  and  Journalists  to 
aslc  about  freedoms  enjoyed  in  other  coun- 
tries. It  seemed  for  a  few  heady  weelcs  that 
China  was  really  prepared  to  allow  basic 
changes  in  the  way  it  controls  its  people  and 
their  access  to  Itnowledge  of  other  social 
systems  But  the  Communist  party  leaders 
have  slammed  the  door  shut  Just  as  it  was 
opening  One  is  left  with  a  gloomy  sense  of 
the  Chinese  masses  trapped  in  a  futile  cyc'.e 
of  purges  and  rehabilitations,  political  cam- 
paigns and  countercampalgns.  of  great  leaps 
and  long  marches  eventually  leading  no- 
where 

China's  token  dalliance  with  foreign  fads 
and  fashions  nice  Coca-Cola  and  Pierre 
Cardin  Couture  turns  out  to  be  only  a  pos- 
ture disguising  latent  xenophobia  and  pro- 
found offlclal  contempt  for  the  Western  free 
enterprise  system  which  produced  the  sltlUs 
and  machines  China  must  now  stoop  to 
acquire. 

There  is  a  feverish,  slclcly  tingle  to  the 
grandiose  economic  goals  which  China  keeps 
.setting  Itself  and  a  depressing  whllT  of  waste 
and  decay  from  the  bureaucratic  middle- 
levels  where  deciding  little  and  proposing 
less  is  the  safest  way  to  avoid  political  retri- 
bution The  new  eunuchs  of  the  Chinese 
Governmental  system  are  the  millions  of 
middle-aged  bureaucrats  and  managers 
whose  administrative  powers  were  long  ago 
emasculated  by  the  constant  fear  of  arbitrary 
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denunciation  following  sudden  changes  of 
political  line.  They  shufBe  In  their  rumpled 
Mao  suits  from  one  useless  meeting  to 
another,  not  daring  to  speak  their  minds  or 
offer  new  ideas.  The  Party  is  trying  to  en- 
courage them  to  take  the  Initiative  for  them- 
selves but  millions  have  learned  to  keep  their 
heads  down,  avoid  decisions  and  hope  for 
a  quiet  life. 

Intellectuals  have  been  similarly  cretlnised 
by  three  decades  of  political  persecution  and 
oppression.  It  is  not  surprising  that  the  Party 
is  having  to  coax  and  cajole  them  Into  help- 
ing with  modernisation.  Today's  modernisers 
could  too  easily  be  labelled  'capitalist  road- 
ers  ■  tomorrow  if  there  was  an  abrupt  swing 
back  to  the  Left.  Intellectuals  and  scientists 
are  being  asked  to  follow  the  modern-minded 
regent.  Vice-Premier  Teng  Hslao-plng.  But 
reng  Is  74  and  prudent  men  would  ask 
themselves  what  policy  reversals  might  fol- 
low Tengs  Inevitable  demise.  Teng  is  the 
last  really  powerful  leader  of  his  generation 
and  the  struggle  for  control  of  China  after 
his  passing  could  be  even  more  explosive  than 
that  which  attended  the  death  of  Chairman 
Mao  at  82,  In  1976. 

Writers,  researchers,  technicians  and  schol- 
ars were  ostracised  and  vilified  for  years  after 
the  Communist  victory  of  1949.  Some  raised 
their  heads  and  suffered  for  It  in  the  "hun- 
dred flowers"  campaign  of  1957  when  Mao 
said  "Let  100  schools  of  thought  contend" 
and  then  Imprisoned  thousands  for  express- 
ing thoughts  contending  with  his  own. 

The  Intellectuals  knew  better  than  to  speak 
out  again  when  young  people  in  Peking  raised 
the  banner  of  free  speech  last  November 
The  youthful  movement  for  democratic  free- 
doms and  human  rights  ended  Just  as  the 
older  generation  feared  It  would,  with  re- 
pression and  arrests,  although  not  on  nearly 
the  same  scale  as  the  sweeping  "antl-Rlght- 
ists"  campaign  which  followed  the  "hundred 
flowers"  Interlude. 

The  "Anti-Rightist"  Campaign  paved  the 
way  for  Mao's  great  leap  forward  and  the 
formation  of  rural  communes  There  Is  no 
sign  yet.  however,  that  the  crushing  of 
youthful  dissent  in  Peking  and  other  cities 
will  lead  to  a  similar  resurgence  of  Maoist 
policies.  China's  hard  braking  on  the  road 
to  modernisation  has  left  ugly  black  skid 
marks  for  all  to  see  but  It  is  not  thought 
that  the  country's  leaders  are  trying  to  make 
a  complete  U-turn.  The  campaign  to  instil 
discipline  among  young  people  Is  accompa- 
nied by  Maoist  slogans  which  have  been  given 
a  rest  over  recent  months  but  the  funda- 
mental Maoist  faction  in  the  Politburo  seems 
to  have  lost  much  of  its  Influence  to  Teng 
and  other  veteran  leaders  rehabilitated  since 
Mao  died. 

Although  some  Chinese  leaders,  notably 
Teng,  supported  or  used  the  democracy  move- 
ment for  a  time,  there  was  always  great  op- 
position to  it  among  conservative  officials  at 
lower  levels.  The  Peking  municipal  author- 
ities demanded  last  January  that  the  Party 
put  a  stop  to  demands  for  human  rights  and 
to  the  growing  foreign  Influence  among 
young  people. 

The  crackdown  finally  came  at  the  end  of 
March  with  restrictions  on  wallposters,  a  ban 
on  all  criticism  of  the  Communist  system 
and  instructions  discouraging  unofficial  con- 
tacts with  foreigners.  Foreign  residents  of 
Peking  who  for  five  months  had  been  able  to 
make  friends  for  the  first  time  with  ordinary 
Chinese  suddenly  found  the  atmosphere 
turning  cold.  Chinese  no  longer  wish  to  be 
seen  In  public  with  a  foreigner  except  on 
official  business.  Even  the  loan  of  a  book  can 
bo  dangerous  where,  earlier  this  year,  for- 
eigners were  depleting  their  own  libraries  to 
meet  a  clamorotis  demand  from  young  Chi- 
nese eager  to  practise  English  and  read  about 
the  outside  world. 

These  contacts  were  anathema  to  many 
hard-line  ofltclals  and  the  party's  newspapers 
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are  now  administering  a  heavy  corrective 
dose  of  antl-forelgn  propaganda.  Western 
capitalist  countries  flow  with  the  blood  of 
oppressed  workers,  the  newspapers  say.  The 
term  Human  Rights  Is  denounced  as  a  bour- 
geois concept  which  cannot  have  any  mean- 
ing in  a  socialist  country  where  the  State 
protects  the  rights  of  all  Its  citizens.  Young 
people  are  warned  that  "socialism  is  no 
Shangrlla"  but  that  life  abroad  can  be  hell  on 
earth. 

China's  youth  crisis  stems  largely  from 
that  great  period  of  political  civil  war  be- 
tween extreme  Maoists  and  bureaucrats,  the 
Cultural  Revolution  of  the  1960s.  That  era  of 
chaos  and  inquisition,  more  than  any  other 
political  campaign  of  the  past  30  years,  con- 
tributed to  the  pitiable  state  of  the  country's 
managers  and  Intellectuals.  It  Is  now  be- 
coming increasingly  apparent  that  it  also 
left  millions  of  young  men  and  women  dis- 
illusioned and  embittered.  "Chairman  Mao's 
Cultural  Revolution  killed  me  culturally," 
said  a  young  man  who  considered  his  life, 
education  and  career  prospects  blighted  by 
extremist  disruption. 

Millions  of  resentful  and  disillusioned 
young  people — a  truly  lost  generation — form 
a  malignant  tumour  in  what  should  be  the 
most  vital  and  Innovative  area  of  Chinese 
society.  Some  of  this  bitterness  burst  out  In 
Shanghai  last  February  when  angry  youths 
demonstrated  and  lay  down  on  railway  lines 
in  protest  at  being  sent  from  the  city  to  do 
years  of  compulsory  farm  labour.  Representa- 
tives of  rusticated  youths  on  strike  at  a  State 
farm  In  south-west  China  travelled  to  make 
protests  In  Peking  but  were  told  bluntly  to 
get  back  to  their  Jobs. 

Over-ambltlous  planning,  exiguous  foreign 
currency  reserves,  frightened  managers, 
cowed  intellectuals  and  embittered  youths 
are  some  of  the  problems  China  faces  as  It 
bids  to  become  a  major  Industrial  power 
within  this  century.  Western  businessmen 
bedazzled  by  the  age-old  China  trade  mirage, 
are  only  now  accepting  that  there  will  be 
no  immediate  oriental  bonanza.  Peking's  free 
speech  carii:<algners  argued  in  several  impor- 
tant wall-posters  that  China  cannot  modern- 
ise its  economy  without  first  updating  Its 
political  system  and  the  "feudal"  rules  gov- 
erning how  people  live.  "We  want  modern- 
isation." said  one  of  the  posters,  "but  we 
want  to  know  what  kind?"  that  the  party 
replied  with  old-fashioned  repression  shows 
clearly  how  China,  for  all  Its  recent  changes, 
remains,  as  officials  Insist  It  does,  faithful  to 
Chairman  Mao. 9 


TRIBUTE  TO  JANE  AND  STEWART 
MacCOLL 


HON.  WILLIAM  R.  RATCHFORD 

OF    CONNECTICtrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1979 

•  Mr.  RATCHFORD.  Mr.  Speaker.  I  rise 
today,  Mr.  Speaker,  to  pay  tribute  to 
Jane  and  Stewart  MacCoU  of  Wilton, 
Conn.,  who  after  17  years  of  very  special 
spiritual  involvement  in  the  community 
are  sadly  relocating. 

The  MacColls  came  to  Wilton  to  minis- 
ter the  needs  of  their  fellow  Presbyte- 
rians, but,  fortunately  for  all,  their  pas- 
torate extended  well  beyond  the  confines 
of  the  church  they  helped  to  build.  It 
was  Jane  who  realized  her  great  dream 
by  working  long  and  hard  to  bring  to 
Wilton  a  successful  interracial  summer 
camp  under  the  town's  cosponsorship.  It 
has  been  Stewart's  persistently  practical 
and  humane  voice  on  the  board  of  educa- 


tion that  eventually  won  the  day  for 
"Projejct  Concern,"  a  program  that  has 
welcomed  children  from  impoverished 
urban  areas  into  the  schools  of  Wilton. 
Jane  and  Stewart  have  long  cham- 
pioned the  needs  and  concerns  of  the 
elderly,  the  poor,  and  the  lonely.  In 
doing  so,  they  have  raised  serious  ques- 
tions of  community  obligations  and 
helped  to  foster  a  spirit  of  Christian 
fellowship.  Their  spiritual  conviction 
and  love  of  people  have  always  gtiided 
their  community  involvement.  Jane  and 
Stewart  touched  the  lives  of  those  in 
Wilton  in  a  very  special  way,  and  leave 
in  the  knowledge  that  because  they 
cared  and  chose  to  lead,  that  the  town 
has  benefited  greatly  from  their  tenure. 
Wilton  will  greatly  miss  the  MacColls. 
and  wishes  them  every  happiness  and 
success.* 


REMARKS  OF  JOHN  BERNARD 
HENRY.  M.D. 


HON.  GARY  A.  LEE 

OF    NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1979 

•  Mr.  LEE.  Mr.  Speaker,  on  September  1 
of  this  year  Dr.  John  Bernard  Henry, 
presently  the  director  of  Clinical  Pa- 
thology at  the  Upstate  Medical  Center  in 
Syracuse.  N.Y..  will  assume  his  new 
duties  as  the  dean  of  the  Georgetown 
University  Medical  School,  a  most  pres- 
tigious institution  of  medical  education 
in  our  Nation's  Capital.  In  addition  to 
his  duties  at  the  Upstate  Medical  Cen- 
ter, Dr.  Henry  is  the  1979  president  of 
the  American  Blood  Commission,  a  group 
of  42  national  associations  and  organi- 
zations representing  health  care  pro- 
viders and  consumers.  In  this  regard,  I 
would  like  to  insert  Dr.  Henry's  recent 
remarks  before  the  fourth  armual  meet- 
ing of  the  American  Blood  Commission. 
The  doctor's  remarks  reflect  the  interest 
of  the  Nation's  patients,  blood  donors, 
and  medical  community  in  assuring  that 
all  Americans  have  ready  access  to  an 
adequate,  safe  supply  of  voluntarily 
donated  blood  at  reasonable  cost. 

Following  are  Dr,  Henry's  remarks: 

Remarks  by  John  Bernard  Henry,  M.D. 

Officers  and  members  of  the  Board  of 
Directors,  representatives  of  member  orga- 
nizations of  the  American  Blood  Commis- 
sion, honored  guests,  ladles,  and  gentlemen. 
It  Is  my  privilege  to  preside  over  this  fourth 
annual  meeting  of  the  American  Blood  Com- 
mission, and  to  get  the  day's  session  under- 
way by  stating  that  I  am  encouraged  and 
gratified  by  the  strong  performance  and  re- 
sults which  have  been  achieved  by  the  com- 
mission In  1978  In  coordinating  the  Improve- 
ment of  our  Nation's  blood  program. 

When  I  accepted  the  challenge  a  year  ago 
to  serve  as  president  of  the  commission,  I 
said  that  the  virtually  unllnUted  talent 
available  to  the  ABC,  In  terms  of  dedicated 
medical  professionals,  and  consumer  and 
donor  representatives,  gave  every  reason  to 
be  optimistic  about  attaining  solutions  to 
the  problems  of  blood  supply,  processing, 
distribution,  and  use  of  blood. 

During  this  year  I  have  been  personally 
and  very  deeply  impressed  to  have  witnessed 
the  extent  of  such  service,  and  the  depth  of 
commitment    to   seeing   the   ABC   succeed. 


Members  of  the  board,  of  the  board's  com- 
mittees on  finance,  personnel,  and  many 
others,  and  the  various  steering  and  program 
advisory  committees,  whose  reports  you  wUl 
hear  this  morning,  have  worked  tirelessly 
and  have  devoted  considerable  amounts  of 
time  and  talent  to  accomplishing  the  objec- 
tives we  set  ourselves  at  this  meeting  last 
year. 

In  my  report  to  you  on  the  state  of  the 
ABC  and  my  projections  for  the  coznmls- 
slon'o  further  service  in  the  public  interest 
over  the  next  twelve  months.  I  think  It  will 
be  useful  to  use  as  a  context,  the  goals  and 
objectives  to  which  we  committed  ourselves 
last  year.  In  doing  so,  I  am  pleased  to  an- 
nounce to  you  that  the  board  of  directors  of 
the  ABC,  at  its  fiscal  year-end  meeting  yes- 
terday, recommended  to  the  commission 
membership,  as  priorities  for  1979-80.  the 
set  of  objectives  which  1  will  present  to  you 
in  a  few  moments. 

First.  I  should  like  to  report  briefly  on  the 
progress  that  has  been  made  this  year,  as 
well  as  on  performance  which  has  not  met 
our  expectations.  Together,  these  form  the 
basis  for  future  direction  In  Improving  the 
nation's  blood  service  system,  from  assuring 
sufficient  voluntary  donations  of  blood,  to 
safely  transfusing  blood  and  blood  products 
In  response  to  specific  patient  requirements. 

The  first  goal  Identified  last  year  was  work- 
ing to  assure  that  an  adequate  supply  of 
blood  and  blood  products  Is  always  available 
to  meet  all  patient  care  needs.  It  was  agreed 
that  there  was  a  pressing  need  for  the  ABC 
to  take  a  leading  role,  with  the  support  and 
participation  of  its  member  organizations, 
to  promote  donor  recruitment  by  sparking 
public  education  In  order  to  stimulate  In- 
creases in  the  number  of  volunteer  blood 
donors. 

During  this  year,  a  working  group  of  ex- 
perts In  television,  advertising,  and  other 
media,  under  the  leadership  of  Dr  Louis 
Aledort,  and  with  the  support  of  AABB,  ARC, 
and  CCBC,  developed  a  model  public  educa- 
tional plan,  with  a  uniform  message  about 
the  continual  Importance  of  a  sufficient 
blood  supply  throughout  the  year  This  plan 
was  devised  with  the  Intent  that  It  could  be 
utilized  as  a  resource  by  community  and 
regional  blood  collecting  facilities  This  plan 
for  a  national  donor  recruitment  program, 
implemented  by  local  media  integrated  with 
community  blood  services,  will  be  the  fea- 
tured presentation  at  this  afternoon's 
luncheon. 

Your  support  in  the  Implementation  and 
evaluation  of  the  proposed  model  In  several 
different  sites  over  a  six-month  period  will 
be  needed  and  appreciated.  This  should  per- 
mit us  to  Gkssess  this  model's  Impact  prior  to 
implementation  at  a  national  level.  Hope- 
fully the  long  term  goal  of  a  "blood  donor 
mentality"  or  attitude  will  be  achieved 
through  education,  information  and  under- 
standing to  enhsmce  motivation. 

A  second  principal  goal  set  last  year  was 
the  development  of  a  national  system  for 
collecting,  analyzing,  and  reporting  data  on 
the  nation's  blood  resource  It  has  long  been 
recognized  that  informed  decision-making 
and  sound  management  with  respect  to 
blood  services  could  be  Intensified  with  a  re- 
liable Information  base.  Last  Thursday,  the 
ABC  submitted  Its  proposal  for  two  addi- 
tional years  funding  of  this  endeavor.-ln  re- 
sponse to  a  request  for  proposal  that  had 
been  issued  by  the  National  Heart.  Lung,  and 
Blood  Institute.  I  am  confident  that  this 
proposal  was  not  only  competitive,  but  of 
the  highest  quality,  reflecting  as  It  did  the 
extensive  work  put  In  by  the  Steering  Com- 
mittee of  the  National  Blood  Data  Center, 
as  well  as  the  staff.  Under  the  current  con- 
tract, the  Data  Center  has  recently  mailed, 
after  considerable  developmenui  work.  It* 
annual  census  form  for  1978  to  a  represenU- 
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tlve  sample  of  400  blood  aervlce  facilities. 
Initial  reqMnse  bas  been  encouraging,  and 
with  the  continued  support  of  AABB,  ARC, 
and  CCBC  we  can  continue  looUng  forward 
to  a  ,  -'ductlve  reeponae  to  the  requirement 
for  a  national  syatem  of  data  collection, 
analysis,  and  dissemination. 

A  third  major  goal  has  been  the  encour- 
agement of  greater  resource-sharing  and  im- 
proved efficiency  and  effectiveness  In  col- 
lecting, proceaslng.  storing,  and  utilizing 
blood,  under  the  framework  of  regional  blood 
service  aaaoclatlons. 

The  work  now  being  conducted  by  the 
ABC's  reglonallzatlon  program  is  expected 
to  significantly  add  to  our  knowledge  and 
understanding  about  the  structure,  manage- 
ment, and  operations  of  regional  systems. 
and  their  potential  contribution  to  meeting 
national  blood  policy  goals  concerning  sup- 
ply, quality,  and  accesslblUty  ot  the  blood 
resource.  Encouraging  Information  about  the 
recognition  of  regional  associations  of  blood 
service  units  will  be  presented  a  little  later 
this  morning  when  the  report  of  the  reglon- 
allzatlon program  Is  heard.  This  will  refiect 
significant  concrete  progress  In  achieving 
resource-sharing  through  identification  of 
regional  aaaoclatlons  of  blood  service  uniu. 
The  development  of  means  to  assure  solid 
fiscal  support  of  the  commission  was  a  goal 
Identified  at  the  atart  of  this  fiscal  year  that 
Is  basic  to  all  the  others,  for  the  ABC's  suc- 
cess In  programs  designed  to  Improve  blood 
resource  management  depend  on  our  success 
In  Identifying,  attracting,  and  securing  an 
adequate  financial  base  that  can  be  relied 
upon  year  to  year.  Having  received  the  rec- 
onunendatlons  from  the  caucus  of  category 
B  and  A  member  organizations,  as  well  as 
from  tne  Skaneateles  meeting  of  the  three 
blood  organization  members  of  the  ABC,  the 
finance  committee  delivered  Its  recommen- 
dations to  the.  board  of  directors  ye3.terday. 
The  board's  considered  Judgment  about  the 
Importance  of  fiscal  viability,  and  recom- 
mendatlona  to  the  commission  membership 
for  a  new  fiscal  year  budget  are  a  crltlcaKy 
important  part  of  this  morning's  agenda,  and 
I  urge  the  entire  membership  to  support 
and  get  behind  a  budget  that  will  ensble 
the  ABC  to  get  on  with  the  Important  work 
at  hand. 

Finally,  under  this  year's  accomplishments. 
It  la  Important  to  recognize  how  well  we  are 
all  talking  with  one  another.  This  Is  a  tre- 
mendous accomplishment,  and  one  that 
makes  all  the  others  possible.  I  think  tHkt 
perhaps  the  rhetoric  of  consensus  building 
has  come  to  fruition,  perhaps  through  en- 
lightened self  Interest  as  well  as  public 
sptrltednesa  and  a  recognition  that  coopera- 
tive response  to  the  challenges  and  oppor- 
tunities facing  the  blood  banking  commu- 
nity results  in  mutual  benefit.  To  meet  the 
needs  of  all  of  our  patients  regardless  of 
where  they  reside  and  through  whom  they 
receive  blood  services,  the  ABC  provides  a 
focus  of  effort,  drawing  on  the  strength  and 
resources  of  all  of  Ito  members.  In  1790. 
George  Washington  said  that  the  goveriwient 
of  the  United  States  Is  characterized  "by 
good  dtlMiia  giving  It  on  all  occasions  their 
effectual  support."  In  1978,  I  think  the 
Amerlcaa  Blood  Banking  Community  reached 
the  same  conclusion  about  how  Its  commU- 
slon  CO  it  -1  work  most  productively  and  effec- 
ttvely  to  achieve  greater  service  for  the  donor 
and  patient. 

My  preface  to  this  report  indicated  that 
our  progresa.  however,  has  not  been  uniform 
In  all  areas.  An  area  in  which  we  have  not 
seen  subetantlal  progress  represents  the  other 
side  of  the  coin  of  donor  recruitment,  and 
Involvea   more   efficient   ordering   of   blood 
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and  utilization  of  blood  components  to  assure 
optimal  medical  care  and  better  management 
of  the  blood  resource.  The  ABC's  initiatives 
In  this  area  are  currently  in  a  holding  pat- 
tern because  of  the  absence  of  program  fund- 
ing. This  is  an  extremely  Important  area,  and 
one  in  which  the  ABC,  through  its  unique 
membership,  can  make  a  positive  contribu- 
tion, and  I  shall  return  to  this  topic  in  a 
moment. 

The  set  of  objectives  which  I  will  describe 
represents  the  concurrence  of  the  officers  and 
members  of  the  board  of  directors  of  the 
ABC,  as  the  most  efficacious,  useful  and  pro- 
ductive approach  to  translating  the  ABC's 
goals  Into  an  effective  national  blood  pro- 
gram. 

First,  we  should  reaffirm  our  Intention  to 
promote  donor  recruitment  by  sustaining 
public  education  and  accentuating  awareness 
of  a  uniform  message  to  encourage  voluntary 
blood  donations  and  a  blood  donating  atti- 
tude as  automatic  as  seeing  your  dentist  two 
times  a  year.  Especially  encouraging  and 
promising  Is  the  considerable  Interest  and 
support  for  such  efforts  that  is  surfacing 
from  consumer,  donor,  and  voluntary  health 
associations  as  well  as  the  blood  banking 
organizations.  It  Is  Important  that  the  ABC 
not  only  encourage  such  Interest,  but  draw 
upon  talents  and  resources  of  Its  member 
organizations  In  support  of  these  activities, 
in  order  to  further  our  common  goals. 

Second,  we  must  successfully  complete  our 
current  study  and  contractual  obligations 
In  developing  recommendations,  guidelines, 
and  other  means,  resources,  and  tools  for 
facilitating  greater  efficiencies,  productivity 
and  performance  In  regionally  Integrated 
blood  service  systems,  as  well  as  defining 
the  most  useful  follow-on  approach  to  the 
current  efforts. 

Third,  the  collection,  analysis,  and  re- 
porting of  data  on  the  blood  service  system 
through  the  National  Blood  Data  Center 
must  be  a  continuing  priority  in  order  to 
develop  a  rational  informational  foundation 
for  our  national  blood  program.  Crucial  to 
the  success  of  this  effort  to  develop  the 
most  useful  and  effective  data  resource 
possible.  Is  the  continued  support,  partic- 
ipation, and  cooperation  of  the  entire  blood 
services  community  This  effort  Is  not  an 
add-on,  but  a  more  responsive  alternative  to 
belrs.  the  blood  establishment  Inspection 
and  registration  system  operated  by  the 
Bureau  of  Biologies  to  collect  data  on  blood 
and  blood  products  for  regulatory  purposes. 

Fourth,  the  provision  of  technical  in- 
formation and  assistance  to  the  blood  bank- 
ing community  through  the  technical  ad- 
visory panel  on  commonality  and  blood 
banking  automation  will  provide  the  most 
effective  means  for  coordinating  the  Intro- 
duction and  use  of  uniform  blood  banking 
methods  In  terms  of  labeling  and  auto- 
mation. 

Fifth.  It  Is  of  crucial  Importance  to 
Identify  and  generate  a  coordinated  strategy 
for  cataloging  documentation  on  blood  com- 
ponent utilization,  and  to  communicate 
with  the  medical  community  through  the 
commission  through  the  commission  mem- 
bership regarding  approximate  hemotherapy 
and  blood  resource  management 

Sixth,  the  exploration  of  key  Issues  asso- 
ciated with  plasma  procurement  and  the 
supply  of  plasma  products  represents  an 
Important  aspect  of  private  sector  respon- 
sibility, and  a  significant  cooperative  and 
mutually  beneficial  relationship  between 
Industry  and  the  nonprofit  blood  commu- 
nity. 

Seventh,  an  evaluation  oif  the  national 
blood  policy  as  it  pertains  to  current  needs 
and  problems,  and  lu  responsiveness  to  new 
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pressing  issues,  will  provide  a  framework 
by  which  the  ABC's  performance  In  reach- 
ing its  objectives  can  be  critically  examined, 
as  weU  as  providing  a  freah  perspective  and 
new  Impetus  for  translating  policy  goals 
Into  an  effective  national  blood  progrsun. 

The  board  of  directors  of  the  ABC  can  and 
should  play  a  Central  and  critically  important 
role  in  moving  theee  objectives  through  to 
completion.  In  this  year,  the  board  meetings 
themselves  offer  an  opportunity  for  invigorat- 
ing, critical,  and  creative  analysis  of  these 
program  priorities,  as  well  as  an  educational 
forum  to  support  informed  deliberation  and 
decision-making. 

The  sense  of  commitment  of  the  commis- 
sion's membership,  exemplified  by  Its  pro- 
grammatic and  financial  i>artlclpatlon  and 
support  Is  critical  to  successfully  meeting  the 
challenges  represented  by  these  priority  ob- 
jectives, m  addition,  the  broadening  support 
and  awareness  of  the  American  Public  and 
their  elected  representatives  for  the  vitality 
of  the  private  sector  approach  to  the  pursuit 
of  an  efficient  and  effective  blood  program  for 
all  Americans,  is  encouraging,  as  well  as  nec- 
essary to  the  ultimate  success  of  the  Ameri- 
can Blood  CoDunlsslon. 

I  am  enthusiastic,  and  confident  not  only  of 
the  merit  of  these  objectives,  but  of  the 
American  Blood  Commission's  ability  to  ad- 
dress them  successfully.  I  commend  your  at- 
tention to,  and  urge  you  to  actively  partici- 
pate in  the  reports,  presentations,  and  discus- 
sions that  comprise  the  program  of  today's 
meeting.  I  believe  that  the  theme  of  this 
meeting  reflects  not  only  the  components  of 
blood  transfusion,  but  the  components  of  a 
cooperative  and  effective  blood  service  com- 
munity, representative  of  all  those  Interested 
In  Improving  the  quality  of  our  nation's  blood 
supply,  and  committed  to  assuring,  through 
the  efforts  of  the  American  Blood  Commis- 
sion, that  all  Americans  have  ready  access  to 
an  adequate  supply  of  safe  blood,  at  all  times, 
at  reasonable  cost.a 


FINANCIAL    STATEMENT    OP    CON- 
GRESSMAN PETER  H.  KOSTMAYER 


HON.  PETER  H.  KOSTMAYER 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1979 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  as  a 
believer  In  complete  financial  disclosure 
by  public  officials  and  candidates  for 
public  office,  I  am  submitting  herewith 
a  list  of  my  assets  and  liabilities  as  of 
December  31,  1978,  as  well  as  taxes  paid 
inl978: 

STATiMENT    or    Nrr    Worth — Dccembxs    31, 
1978 

ASSETS 

Cash    In    personal    checking    ac- 
counts      $1,404.63 

Cash  In  savings  accounts 6,636.66 

Cash   In   Charity   Fund   checking 

accotmt*    384.46 

U.S.      Oongreeslonal      Retirement 

Fund  (contributed  cost) 8,624.86 

Mortgage  escrow  account 397.  68 

1972   Chevrolet    Mallbu 1,000.00 

Furnishings   and   personal    prop- 
erty     6,000.00 

Reimbursements  due  from  Kost- 

mayer  for  Congress  Committee..     1,689.29 
Condominium,  Washington,  DC.  46,000.00 


Total    Assets 71,036.38 
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LIABILITIES 

Mortgage    on     condominium    In 

Washington,  D.C... 34,617.08 

Outstanding     blUs,     approximate 
(Credit  card,  revolving  charges, 

etc.)     .-- 2,500.00 

Total  LiabiUtles. 37.117.08 

Net  Worth 33,919.27 

INCOME  AND  TAX  INrORMATION  1B7S 

Oross  Income 57,501.78 

Taxes 

Federal - 13.768.22 

Pennsylvania    1,265.04 

Washington,    D.C —  480.50 

Total  Taxes 15,493.76 

•Note:   Contributions  from  Charity  Fund 
in  1978  totaled  (6,6430 .28.« 


IN  REMEMBRANCE  OF  PROF.  DON- 
ALD L.  McKERNAN:  SCIENTIST- 
DIPLOMAT,  TEACHER,  AND  LONG- 
TIME  OCEANS   POLICY   ACTIVIST 


HON.  JOEL  PRITCHARD 

OP    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1979 

•  Mr.  PRITCHARD.  Mr.  Speaker,  last 
week,  the  Nation  and  especially  the 
oceans  community  lost  one  of  its  great 
leaders  in  the  unexpected  death  of  Dr. 
Donald  L.  McKernan,  who  passed  away 
while  on  a  trade  mission  in  Peking, 
China.  Many  Members  will  remember 
Dr.  McKernan  as  one  of  the  key  State 
Department  officials  who  was  instru- 
mental in  establishing  a  200 -mile  fishery 
zone  off  the  United  States,  even  though 
he  strongly  opposed  unilateral  action  at 
first,  in  an  effort  to  establish  a  U.N.  Law 
of  the  Sea  Treaty. 

Dr.  McKernan  assumed  many  different 
leadership  responsibilities  throughout 
his  life  in  the  area  of  fisheries  and  ocean 
resource  management.  More  recently,  he 
was  the  director  of  the  Institute  for  Ma- 
rine Studies  at  the  University  of  Wash- 
ington in  Seattle.  In  addition,  he  was 
Chairman  of  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere.  He 
was  the  head  of  the  U.S.  delegation 
which  is  currently  engaged  in  efforts  to 
resolve  the  United  States-Canadian  sal- 
mon interception  problem  off  the  west 
coast,  and  he  was  also  a  very  active 
member  of  the  North  Pacific  Fisheries 
Management  Council,  Throughout  his 
life,  he  has  been  active  in  countless  in- 
ternational, national,  State,  and  regional 
organizations  which  have  been  dedicated 
to  the  more  rational  and  wise  use  of 
ocean  resources. 

Don  McKernan  grew  up  in  the  Pacific 
Northwest,  obtained  his  schooling  at 
Oregon  State  and  the  University  of 
Washington,  and  was  active  in  some  of 
the  earlier  research  on  tuna  populations 
in  the  South  Pacific.  Dr.  McKernan  went 
to  Japan  after  the  war  to  assist  the  Jap- 
anese in  developing  their  fisheries  pro- 
grams, and  he  spoke  many  times  of  this 
experience  and  of  his  respect  for  the 
Japanese  people,  and  their  dependence 
upon  marine  resources.  Dr.  McKernan 
spent  several  years  in  managing  the 
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state  of  Alaska  fisheries,  and  soon  be- 
came the  Director  of  the  old  Bureau  of 
Commercial  Fisheries,  which  is  now  the 
National  Marine  Fisheries  Service  with- 
in NOAA.  After  this,  he  became  chief 
U.S.  fisheries  negotiator  within  the  State 
Department,  where  he  was  very  active 
and  effective  in  other  international  or- 
ganizations as  well,  including  the  Inter- 
national Oceanographic  Commission 
( IOC ) ,  the  International  Commission  for 
Northwest  Atlantic  Fisheries  (ICNAF), 
and  the  Inter-American  Tropical  Tuna 
Commission  (lATTC).  Also,  Dr.  McKer- 
nan was  one  of  the  earlier  participants, 
as  early  as  1969,  in  U.S.  efforts  to  estab- 
lish a  comprehensive  Law  of  the  Sea 
Treaty. 

Ambassador  McKernan  understood  the 
importance  of  negotiation  and  compro- 
mise in  resolving  ocean  resource  uses, 
and  I  will  never  forget  the  way  he  would 
stride  into  a  room  filled  with  a  number  of 
other  negotiators  representing  a  wide 
range  of  interests.  After  a  short  while,  he 
would  end  up  managing  the  meeting  and 
he  would  usually  walk  away  with  some 
form  of  consensus. 

More  recently.  Dr.  McKernan  had  as- 
sumed the  directorship  of  the  Institute 
for  Marine  Studies  at  the  University  of 
Washington  and  had  assembled  some  ex- 
cellent talent  from  around  the  country  to 
train  graduate  students  in  ocean  re- 
source management.  He  was  truly  com- 
mitted to  the  notion  of  improving  man's 
capability  for  the  more  rational  manage- 
ment of  marine  resources.  Dr.  McKernan 
was  widely  respected  by  diplomats,  sci- 
entists, and  fishermen  alike.  His  con- 
tributions to  ocean  science  and  resource 
development  were  immense.  He  will  be 
sorely  missed  by  the  oceans  community. 

I  would  like  to  include  some  comments 
about  this  great  individual  made  by  Jack 
Botzum  of  Ocean  Science  News.  This 
publication  was  read  faithfully  and  con- 
tributed to  often  by  Dr.  McKernan : 
Ocean  Science  News 
(By  John  B.  Botzum) 

The  life  of  Don  McKernan  will  be  formally 
memorialized  twice  this  week,  following  his 
death  last  Wednesday  (9  May)  In  Beijing 
(Peking),  China.  The  61-year-old  teacher, 
fisheries  research  biologist,  director  of  the 
Institute  of  Marine  Studies  at  the  Unlv,  of 
Washington,  government  bureaucrat,  and 
chairman  of  the  President's  Natl.  Advisory 
Committee  on  Oceans  &  Atmosphere,  died  of 
a  heart  attack  In  Beijing,  while  on  a  trade 
mlfslon  for  a  Washington  state  group.  A  me- 
morial service  Is  scheduled  for  today  (14 
May)  at  the  Univ.  of  Washington. 

This  Friday  a  service  will  be  held  at 
1 :00  p.m.  at  the  National  Cathedral  In  Wash- 
ington, D.C.  Donald  Lynn  McKernan  will  also 
be  remembered  this  Thursday  when  NACOA 
holds  Its  regular  monthly  meeting  In  Wash- 
ington. Someone  had  suggested  that  the 
meeting  be  postponed,  but  It  was  decided 
that  McKernan  himself  would  have  preferred 
that  It  go  on.  Under  his  leadership  the  ad- 
visory body  bas  gained  new  stature.  It  Is  gen- 
erally agreed,  because  of  his  revamping  of  the 
organizational  structure  Into  hard-working 
subcommittees.  Unlike  some  federal  advisory 
committees,  a  lack  of  Interest  on  the  part  of 
a  NACOA  member  was  not  overlooked  by 
the  chairman. 

That  McKernan 's  life  will  be  celebrated  In 
the  nation's  capital  and  2,900  miles  away  in 
the  same  week  somehow  symbolizes  his  life 
He  had  so  many  responsibilities  In  the  marine 
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community  that  he  was  at  times  almost  In 
two  places  at  once.  McKernan  traveled  more 
miles  in  the  service  of  his  country  than 
Henry  Kissinger. 

Reports  from  China  are  not  complete  but 
It  Is  understood  that  he  went  into  a  hospital 
with  viral  pneumonia  and  later  suffered  more 
than  one  heart  attack.  Commerce  Secretary 
Juanlta  Kreps  was  in  Beijing  at  the  same 
time  on  her  own  trade  mission  and,  learning 
of  McKernan's  plight  made  preliminary  con- 
tacts with  the  U.S.  embassy  to  have  him 
flown  back  home.  However,  it  was  decided 
that  the  care  he  was  receiving  was  excellent 
and  that  the  trip  could  further  endanger 
his  life.  McKernan's  body  will  be  cremated. 
There  wUl  be  no  traditional  funeral  services. 

Evelyn  Murphy,  vice  chairman  of  NACOA, 
will  be  acting  chairman.  The  term  of  the 
former  Massachusetts  environmental  depart- 
ment head  on  NACOA  runs  untU  1981.  The 
chairman  is  appointed  by  President  Jimmy 
Carter.  With  up  to  nme  new  members  due  to 
be  appointed  to  the  oceans  advisory  group 
In  July,  it  is  speculated  that  the  White  House 
will  not  name  a  new  chairman  at  least  until 
then.  The  past  performance  of  the  White 
House  being  what  It  is  when  It  comes  to 
naming  members  to  NACOA,  It  may  be  much 
later  than  July  before  any  action  takes  place. 

McKernan  will  be  missed.  Sometimes  obsti- 
nate, often  impatient,  occasionally  more 
political  than  some  wanted  him  to  be,  he 
was  a  giant  among  the  long-time  leaders  of 
the  marine  community  In  this  country.  In 
a  decade  where  the  politics  of  the  oceans  has 
been  passed  off  as  philosophy,  McKernan 
rarely  ducked  a  problem.* 


DEMOCRACY  IN  RHODESIA 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1979 
•  Mr.  ASHBROOK.  Mr.  Speaker,  a 
newly  elected  Government  is  now  for- 
mally installed  in  the  nation  of  Rhodesia. 
This  Government,  brought  to  power  by 
one  of  the  most  open  and  free  elections 
ever  held  in  Africa,  represents  the  first 
step  in  the  long  process  of  evolving  a 
stable  and  thriving  democratic  society. 
Many  of  the  political  commentators  in 
this  country,  especially  the  all-seeing  Mr. 
Young,  continue  to  fail  in  understanding 
what  is  going  on  in  Rhodesia.  Democray 
is  a  difficult  concept  to  grasp  let  alone 
achieve.  For  a  nation  to,  in  one  election, 
accompolish  as  much  as  Rhodesia  has 
done  to  establish  a  democratic  govern- 
ment is  a  monument  to  the  people  of  that 
country. 

It  seems  that  one  major  successful 
step  toward  a  viable  democracy  is  not 
enough  for  Mr.  Young  and  his  cohort  in 
the  media.  They  forget,  perhaps  out  of 
convenience,  that  our  own  Nation  did  not 
establish  a  democracy  overnight.  In  fact, 
we  never  really  established  a  pure  de- 
mocracy. Our  Founding  Fathers  wisely 
opted  for  the  complexities  of  federalism 
to  insure  the  rights  of  our  diverse  Nation 
and  its  many  States.  This  experiment  in 
preserving  the  rights  of  the  minority  as 
well  as  assuring  the  ability  of  the  ma- 
jority to  govern  came  only  after  the 
evolutions  of  a  Continental  Congress,  a 
Confederation,  and  a  Constitutional  Con- 
vention had  attempted  to  provide  guid- 
ance for  a  young  nation.  Today  we  still 
allow  for  the  preservation  of  minority 
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repreaentation  In  the  Senate  of  our 
Coogrtas.  In  that  Chamber  14  States, 
comprising  4.7  percent  of  the  population, 
hold  28  percent  of  the  seats.  To  balance 
this,  the  House  has  representation  in  di- 
rect proportion  to  the  population  of  the 
Nation.  I  do  not  need  to  relate  these 
basics  to  my  colleagues.  However,  those 
who  are  quick  to  criticize  the  Rhodesian 
elections  and  to  point  in  horror  to  the 
seats  held  by  white  Rhodesians,  easily 
forget  how  our  own  Government  was 
designed  and  is  nm  today. 

I  provide,  for  my  colleagues  reading,  an 
excellent  article  written  by  George  P. 
Will.  Mr.  Will  provides  some  substantive 
points  on  which  to  base  the  Rhodesia 
issue: 

Rhodesia:  Step-bt-Step  Demockacy 
(By  George  P.  WUl) 

Immediately  after  the  election  In  Rhodesia. 
Andrew  Young  said  on  television  that  the 
elections  were  ■stolen"  before  they  occurred, 
"when  the  constitution  was  drawn  up." 
Young,  the  U.S.  ambassador  to  the  United 
Nations,  said  this  in  the  presence  of  Bayard 
Rustln.  a  black  clvU-rlghts  leader  who  had 
been  in  Rhodesia  to  observe  the  elections. 

Rustln  saw  In  Youngs  remarli  the  Impli- 
cation ( which  Is  the  position  of  the  terrorist 
Patriotic  Front)  that  the  black  leaders  who 
participated  In  the  election  are,  at  best,  Un- 
cle Toms  or.  at  worst,  collaborators.  Rustln 
pounced  on  Young,  denouncing  the  su- 
preme arrogance"  of  assuming  that  the  black 
leaders,  "many  of  whom  have  served  up  to 
10,  12  years  In  prison."  cannot  be  trusted  to 
Judge  their  people's  interests. 

It  Is  true  that  Rhodesia's  constitutional 
formula  for  allocating  power  today  gives 
whites  disproportionate  advantages.  But  the 
formula  Is  explicitly  transitional.  And  com- 
plaints about  deviations  from  "one  man.  one 
vote"  should  not  issue  from  the  United 
States  where,  under  permanent  constitu- 
tional provisions,  14  states  with  4  7  percent 
of  today's  population  have  28  percent  of  the 
Senate  seats.  Rhodesia  has  done  what  the 
American  Founding  Fathers  did  when  they 
resolved  the  dispute  between  the  big  and 
little  states  at  the  Constitutional  Conven- 
tion In  1787.  That  Is,  Rhodesia  has  accommo- 
dated constitutional  arrangements  to  power- 
ful Interests. 

And  the  United  States  should  not  be  sniffy 
about  nations  that  expand  democracy  step- 
by-step  through  constitutional  evolution.  In 
1790,  suffrage  In  America  was.  primarily,  the 
right  of  wealthy  white  males;  and  not  until 
1964  did  all  blacks  have  an  effective  right  to 
vote. 

There  was  pressure  on  all  Rhodesians  to 
participate  in  the  elections.  But  the  terror- 
IsU  used  bombings  and  killings  to  discour- 
age voting,  which  they  called  a  "war  crime  " 
About  63  percent  of  the  eligible  electorate 
voted  anyway.  (In  1978,  In  Andrew  Youngs 
Georgia,  the  figure  was  18  6  percent.) 

Rustln  was  struck  by  the  "fantastic  en- 
thusiasm" of  the  voters.  As  for  one  loser's 
charge  of  election  Irregularities  (a  charge 
made  the  day  the  votes  were  counted  after 
five  days  of  voting) ,  Ruatln  says: 

"I'll  give  you  the  timing  At  11  o'clock  in 
the  morning  he  said  the  elections  were  per- 
fectly fair.  At  2  o'clock  in  the  afternoon  It 
appeared  that  he  had  lost.  At  4  o'clock  he 
caUed  a  press  conference  to  denounce  it.  " 

In  1978.  Congress  stipulated  that,  m  order 
to  decide  whether  to  lift  sanctions  against 
Rhodesia,  the  president  must  decide  whether 
a  government  has  been  chosen  by  free  elec- 
tions. So,  having  eschewed  the  "arrogance 
or  powtr"  that  (allegedly)  made  the  United 
SUtea  the  "policeman  of  the  world,"  the 
Unlt«l  SUtes  seems  prepared  to  become  the 
poll-watcher  of  the  world. "  But  in  Rhodesia 
the  administration  refused  to  watch 
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It  refused  to  send  observers  and,  as  The 
Washington  Star  says.  It  seems  to  regard  as 
an  "embarrassment"  the  modest  victory  for 
democracy  In  Rhodesia.  This  Is  not  only  be- 
cause the  administration  underestimated 
the  potential  for  a  peaceful  transfer  of  power 
to  the  black  majority.  It  also  Is  because 
evidence  of  that  potential  Is,  The  Star  says, 
"Inconvenient." 

The  administration  seems  to  regard  as 
moral  equals  the  black  leaders  within  Rho- 
desia who  have  helped  to  plant  the  seedling 
of  majority  rule,  and  the  terrorists  based 
outside  Rhodesia  who  vow  to  uproot  It.  That, 
at  any  rale.  Is  the  logic  of  Young's  position, 
and  the  secretary  of  state  either  cannot  or 
will  not  control  his  propagandizing  subordi- 
nate. 

The  "front-line"  African  countries  attack- 
ing Rhodesia's  Internal  settlement  are  not 
famous  for  civil  liberties.  Regarding  those 
and  other  critics  of  the  settlement.  The 
Washington  Post  says,  there  is  something 
"unattractive  In  this  spectacle  of  people 
playing  at  concern  for  free  elections.  And 
this  Is  especially  true  when  It  Is  Inconceiv- 
able that  the  United  States  would  expect  the 
Patriotic  Front.  If  it  won  the  war,  to  hold 
elections  of  any  kind.  By  any  International 
standard  of  democratic  practice  you  care  to 
Invoke,  the  Rhodesians  did  pretty  well." 

The  grand  fact  Is  that  Rhodesia  now  has 
an  elected  black  prime  minister.  But  critics 
like  Young  Judge  every  Rhodesian  develop- 
ment by  the  standard  of  whether  it  will  "end 
the  war."  That  standard  eventually  will  dic- 
tate surrender  to  those  who  will  settle  for 
nothing  less  than  surrender  There  are  people 
In  Washington  who  favor  essentially  that, 
lest  the  Russians  send  in  the  Cubans,  thereby 
souring  "detente." 

But  there  Is  an  alternative  to  preemptive 
surrender  as  a  way  of  ending  a  war:  Win 
lt.« 
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B'NAI      SHOLOM       CONGREGATION 
CELEBRATES  75TH  ANNIVERSARY 


THE       2D       POLISH       CORPS— THE 
HEROES  OF  MONTE  CASSINO 


HON.  ANTHONY  TOBY  MOFFETT 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1979 

•  Mr.  MOFFETT.  Mr.  Speaker,  tomor- 
row. May  18,  marks  the  35th  anniversary 
of  the  World  War  II  battle  in  which  the 
2d  Polish  Corps  overtook  a  key  German 
defense  system  at  Monte  Csissino  Monas- 
tery in  Italy.  The  Polish  troops  were  led 
to  victory  by  Lt.  Gen.  'Wladyslaw  Anders 
In  one  of  the  most  fierce  and  bloody 
battles  of  the  war. 

Thousands  of  Polish  ex-servicemen 
from  all  over  the  world  will  gather  to- 
morrow at  Monte  Cassino,  Italy,  to  com- 
memorate the  victory  of  this  historically 
important  battle,  and  to  honor  the  men 
who  lost  their  lives  in  the  struggle. 

The  battle  of  Monte  Cassino  Is  just 
one  illustration  of  the  significant  role  the- 
Polish  Corps  played  during  the  Second 
World  War.  Their  bravery  and  unyield- 
ing win  to  defeat  the  brutalities  of  the 
Nazi  regime  served  as  an  inspiration  to 
all  those  who  fought  in  the  war  against 
Hitler's  Th'rd  Reich. 

The  inscription  on  the  monument  to 
the  Polish  dead  at  Monte  Cassino  reads: 

We  Polish  soldiers,  for  our  freedom  and 
yours,  have  given  our  souls  to  Ood.  our  bodies 
to  the  soil  of  Italy,  and  our  hearts  to  Poland. 

I  ask  all  Americans  to  remember  these 
heroes  of  Monte  Cassino,  and  to  pay  trib- 
ute to  their  vital  role  in  the  world-wide 
struggle  for  true  freedom  and  peace.» 


HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF    TENNESSEE 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  17,  1979 

•  Mr.  QUILLEN.  Mr.  Speaker,  on  behalf 
of  the  First  District  of  Tennessee,  I 
would  like  to  ask  the  House  of  Represent- 
atives to  join  with  me  in  commemorat- 
ing the  75th  anniversary  of  the  B'Nai 
Sholom  Congregation  of  Blountville, 
Tenn. 

It  was  my  privilege  on  May  6  to  join 
with  my  friends  in  this  congregation  for 
a  rededication  ceremony  in  Blountville. 
Having  also  been  with  them  more  than 
20  years  ago,  for  the  groundbreaking  at 
their  new  community  center  in  Blount- 
ville, it  was  especially  heart-warming  for 
me  to  return  as  guest  speaker  at  their 
rededication  ceremony. 

The  history  of  this  congregation  is  in 
itself  testimony  to  the  dedication  of  its 
members  to  the  Jewish  faith  and  ideals. 

B'Nai  Sholom  means  "sons  of  peace." 
The  B'Nai  Sholom  Congregation  was 
founded  in  1904,  giving  Jewish  families 
from  Johnson  City,  Kingsport,  and 
Bristol  a  place  to  worship  and  maintain 
Jewish  community  services. 

After  founding,  members  of  the  con- 
gregation created  a  Jewish  cemetery  in 
Bristol,  and  held  meetings  in  that  city 
for  the  next  22  years.  In  1927,  the  con- 
gregation purchased  a  building  in  that 
city,  but  had  outgrown  it  by  1957.  It  was 
in  that  year  that  the  congregation  took 
its  home  to  the  centralized  Blountville 
location.  Today,  with  70  families,  it  re- 
mains the  only  Jewish  community  cen- 
ter in  upper  east  Tennessee.  It  has 
grown  and  flourished  through  the  years 
for  one  simple  reason — the  dedication 
and  spirit  that  these  families  share  with 
the  families  who  have  nurtured  the  Jew- 
ish homeland  of  Israel  over  the  past  31 
years. 

Victor  Zager,  the  president  of  the  con- 
gregation, said  that  the  recent  rededica- 
tion ceremony  would  "renew  the  old"  and 
"sanctify  the  new." 

The  members  of  the  congregation  have 
grown  through  the  years,  developing 
some  diversity  of  ideological  practices. 
Yet  throughout  this  natural  change,  the 
congregation  has  maintained  its  unity 
through  its  faith  and  the  Jewish  herit- 
age. It  has  embraced  the  new,  yet  reveled 
in  the  old,  and  for  that  reason  richly 
deserves  the  congratulations  of  the  many 
friends  who  joined  me  in  honoring  them 
with  thes°  words: 

Congratulations  on  the  anniversary  of  your 
congregation.  It  Is  a  pleasure  to  send  my  very 
best  wishes  to  all  of  you  and  to  Join  In  your 
prayers  for  continued  spiritual  strength  for 
all  Americans. 

Jimmy  Carter. 

I  sincerely  regret  that  I  cannot  Join  you 
and  the  B'nal  Sholom  Congregation  In  a  cele- 
bration of  your  75th  anniversary  In  the  Trl- 
Cltles. 

It  Is,  I  think,  a  particular  distinction  of 
the  B'nal  Sholom  Congregation  that  you 
have  given  so  much  of  yourselves  to  the 
Improvement  of  your  community,  to  its 
growth  and  to  its  sense  of  brotherhood  and 
goodwill  among  all  people. 

This  is,  of  course,  a  year  of  great  celebra- 
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tlon  for  Jewish  people  throughout  the  world, 
now  that  peace  has  been  established  between 
Israel  and  Egypt.  It  Is  my  belief  that  the 
prayers  of  the  faithful  were  as  instrumental 
in  establishing  this  new  covenant  as  were 
the  negotiations  between  the  principals 
themselves. 

So  I  congratulate  you  on  your  service  and 
your  faith  In  these  last  75  eventful  years,  and 
I  wish  for  you  and  your  Congregation  peace 
and  long  life. 

Senator  Howard  H.  Baker,  Jr., 

MiTiority  Leader. 

Thank  you  for  your  letter  and  for  the  Invi- 
tation for  me  to  participate  in  the  program 
on  May  6,  celebrating  the  seventy-fifth  year 
In  Northeast  Tennessee  of  your  B'nai  Sholom 
Congregation. 

Your  kind  invitation  is  greatly  appreciated 
and  I  wish  I  could  be  with  you  and  other 
friends  on  this  occasion.  However,  I  have  a 
prior  commitment  on  May  6,  and  will  be  un- 
able to  attend. 

Please  convey  my  sincere  congratulations 
to  your  congregation  on  this  outstanding 
occasion  and  extend  my  very  best  wishes  to 
all  of  our  friends. 

With  kind  personal  regards,  I  am, 

Jim  Sasser, 
VS.  Senator. 

I  do  regret  not  being  able  to  be  with  you 
to  share  In  the  75th  anniversary  rededication 
ceremony  of  the  B'nal  Sholom  Congregation 
on  Sunday.  It  would  have  given  me  much 
pleasure  to  have  Joined  you  on  the  occasion 
when  you  look  back  on  three  quarters  of  a 
century  of  rich  and  fruitful  service,  and  yet 
look  forward  with  renewed  spirit  to  future 
milestones  In  your  congregation's  proud  his- 
tory. 

You  have  my  sincere  hope  for  a  very  happy 
celebration.  I  am  confident  that  your  tine 
record  of  achievement  and  contribution  to 
the  common  good  of  the  Trl-Cltles  area  and 
the  state  will  continue  and  will  ultimately 
be  of  benefit  to  all  mankind.  Honey  joins  me 
In  sending  you  our  congratulations  and 
warm  good  wishes. 

Lamar  Alexander, 
Governor,  State  of  Tennessee. 

In  addition,  Mr.  Speaker,  let  me  share 
with  you  the  words  of  Victor  Zager: 
Remarks  by  Victor  Zacxr,  President  of  B'nai 

Sholom   Congregation:    "To   Renew   the 

Old,  To  Sanctify  the  New" 

These  words  of  wisdom  from  the  late  Rabbi 
Abraham  Isaac  Kook  are  the  theme  for  our 
75th  Anniversary  Commemoration  and  Re- 
dedication. 

Seventy-five  years  of  history  has  been 
forged  here,  filled  with  hopes,  aspirations, 
disappointments,  tragedies,  triumphs,  sim- 
chas  and  memories. 

At  the  turn  of  the  century  when  our  con- 
gregation began,  our  community  and  country 
had  an  image  of  a  melting  pot,  welcoming  all 
people,  all  nationalities  and  extending  to 
them  the  privilege  of  economic  opportunity 
and  political  freedom.  It  encouraged  people 
and  nationalities  to  cast  off  their  folkways, 
their  traditions,  whatever  made  them  distinct 
and  in  turn  they  were  asked  to  adopt  the 
way  of  life  which  emerged  from  the  melting 
pot.  Here  in  the  Trl-Cltles  area  that  melting 
pot  had  a  special  Christian  flavor  all  Its  own. 
To  fuse,  to  blend,  was  a  small  price  to  pay 
for  the  prize  of  being  accepted.  In  fact  there 
were  those  here  who  thought  the  reward  was 
well  worth  the  price. 

However,  our  original  founders  and  their 
successors  resisted  this  approach.  They  knew 
that  their  Jewish  heritage  was  the  real  prize 
and  regardless  of  the  Inconveniences  or  dis- 
advantages they  would  suffer  they  would 
continue  their  Jewish  Identity  and  the  task 
of  raising  future  generations  as  Jews.  It  was 
for  these  reasons  that  we  have  our  synagogue, 
our  religious  school,  our  Jewish  Institutions 
and  our  Jewish  cemetery  here. 
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They  knew  that  our  Jewish  heritage  differs 
from  that  of  other  people  In  that  Its  main- 
spring Is  not  social,  economic,  geographic  or 
historical  but  theological  and  divine.  A  Jew 
must  not  only  be  concerned  about  the  per- 
fection of  his  social  order,  but  he  must  be 
concerned  about  the  perfection  of  his  own 
soul  as  well.  Perfection  of  the  social  order  Is 
a  social  Issue  while  perfection  of  the  soul  Is 
a  theological  Jewish  Imperative. 

Now  seventy-five  years  later  by  maintain- 
ing our  Jewish  Identity  and  by  our  Inter- 
action and  our  contributions,  we  have  en- 
riched the  overall  community  by  adding 
another  dimension  to  the  spiritual  growth  of 
this  area,  and  at  that  same  time  have  ful- 
filled our  prophet  mission.  The  Bible  Belt 
would  be  Incomplete  without  the  participa- 
tion of  the  people,  our  people,  who  literally 
brought  the  Bible  down  from  Mount  Sinai 
more  than  3,000  years  ago. 

It  is  therefore  with  a  great  sense  of  pleasure 
and  delight  at  this  Juncture  of  time,  that  we. 
as  a  Jewish  community,  pay  our  respect  with 
reverence,  love  and  appreciation  to  those  who 
came  before  us.  We  pledge  to  renew  their 
work,  to  continue  their  struggle  which  Is  now 
ours,  and  to  rededicate  ourselves  as  a  people 
to  renew  the  old  and  to  sanctify  the  new,  by 
following  the  traditions  and  the  ethical  and 
moral  Imperatives  that  our  predecessors  so 
noble  devoted  their  lives  to. 

On  behalf  of  the  entire  congregation  it  is 
my  pleasure  to  accept  this  rededication 
plaque  which  shall  be  permanently  affixed  in 
this  sanctuary  to  mark  this  historic  event. 
The  plaque  reads  as  follows: 

Upon  the  Occasion  of  our  Seventy  Fifth 
Anniversary.  We.  the  Jewish  Community  of 
B'nal  Sholom,  Rededicate  ourselves  to  these 
tasks: 

Maintain  a  house  of  worship; 

Provide  religious  education: 

Provide  social  and  religious  contact; 

Alleviate  wants  of  the  poor  and  needy;  and 

Maintain  a  Jewish  cemetery,  1904-1979. 
Victor  Zager, 

President.^ 


ARCHITECTURAL  BARRIER  AWARE- 
NESS WEEK 


HON.  PAUL  SIMON 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1979 

•  Mr.  SIMON.  Mr.  Speaker,  the  physical 
environment  that  many  of  us  take  for 
granted  often  poses  insurmountable  ob- 
stacles to  disabled  people. 

For  a  person  in  a  wheelchair,  for  ex- 
ample, doors  may  be  too  narrow  to  enter 
or  a  flight  of  steps  may  block  the  way 
into  a  building. 

Reaching  a  water  fountain  or  a  tele- 
phone, or  using  a  restroom  may  be  im- 
possible unless  special  changes  have  been 
made  to  accommodate  disabled  persons. 

Boarding  a  bus  can  be  an  impossibility 
because  most  of  our  public  transit  sys- 
tems are  not  designed  to  provide  trans- 
portation for  handicapped  people. 

Mr.  Speaker,  in  recent  years,  some 
progress  has  been  made  in  Congress  to 
aflirm  the  rights  of  handicapped  Ameri- 
cans to  a  barrier-free  enviroimient. 

The  Architectural  Barriers  Act  was 
passed  in  1968  to  guarantee  for  disabled 
people  independent  access  to  public 
buildings  and  facilities.  And  when  that 
legislation  proved  not  enough  to  insure 
the  elimination  of  architectural  barriers. 
Congress  in  1973  created  the  Architec- 
tural and  Transportation  Barriers  Com- 
pliance Board  to  enforce  compliance  with 
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standards  of  accessibility  to  Federal 
buildings  and  facilities  receiving  Federal 
support,  and  to  promote  the  elimination 
of  barriers. 

Under  the  Comprehensive  Rehabilita- 
tion Services  Amendments  of  1978  the 
Architectural  and  Transportation  Bar- 
riers Compliance  Board  was  given  new 
responsibilities.  The  Board  is  authorized 
to  give  technical  assistance  in  the  re- 
moval of  barriers  to  the  handicapjied. 
and  the  new  law  empowers  the  Board  to 
sue  for  enforcement  of  the  Federal  ac- 
cessibility standards. 

Mr.  Speaker,  barrier-free  access  to 
buildings  and  transportation  systems  is 
essential  to  the  well-being  of  millions  of 
handicapped  Americans.  To  achieve  our 
aim,  we  need  a  national  commitment  to 
break  the  pattern  of  isolation  and  de- 
pendence of  disabled  persons. 

This  week  has  been  designated  by  the 
President  as  National  Architectural  Bar- 
rier Awareness  Week  to  call  attention  to 
the  importance  of  that  commitment.  I 
would  like  to  share  with  my  colleagues 
and  others  the  President's  proclamation 
calling  on  all  Americans  to  work  toward 
the  removal  of  barriers  which  deny 
handicapped  people  the  chance  to  grow 
to  their  full  potential  and  to  enjoy  inde- 
pendent lives. 

The  proclamation  follows : 
National     ARCHiTECTrRAL     Barrier     Aware- 
ness  "(VEEK 

(By  the  President  of  the  United  States  of 
America) 

A    PROCLAMATION 

-Architectural  and  other  barriers  often  keep 
millions  of  Americans  from  partlclpatlnc  In 
and  contributing  to  our  society.  These  bar- 
riers come  in  all  shapes  and  sizes — from  a 
six-inch  curb  and  inaccessible  bus  to  an 
unbralUed  menu  and  uncaptioned  news 
broadcast. 

These  physical  and  other  kinds  of  barriers 
deny  dally  access  for  millions  of  America's 
elderly  and  handicapped  citizens  to  Jobs, 
transportation,  recreation  and  public  serv- 
ice. Attitudes  and  customs  contribute  to  this 
problem. 

Physical  access  often  determines  whether 
people  can  enjoy  their  rights  and  freedoms 
and  exercise  their  responsibilities.  Most  of  us 
lake  such  access  for  granted  However,  many 
disabled  and  disabled  elderly  cannot 

The  first  Federal  legislation  to  eliminate 
barriers  was  the  Architectural  Barriers  Act  of 
1968  To  help  implement  that  law.  Congress 
created — within  Section  502  of  the  Rehabili- 
tation Act  of  1973 — the  Architectural  and 
Transoortation    Barriers   Compliance   Board. 

The  Board  has  worked  to  remove  and  pre- 
vent environmental  barriers  in  this  country. 
By  doing  so  It  helps  ensure  that  disabled  per- 
sons can  enter  and  use  facilities  that  their 
tax  dollars  support  And  It  helps  Inform 
Federal  agencies  that  these  facilities  must  be 
accessible  from  the  time  United  States  dol- 
lars are  used  to  design,  build,  alter  or  lease 
them. 

The  Board  has  mounted  a  national  media 
campaign  about  barriers  under  its  slogan, 
"Access  America  ••  In  May  1979  it  will  launch 
a  series  of  national  seminars  on  barriers  for 
leaders  In  business,  industry  and  education. 
The  Board  is  also  surveying  more  than  1.000 
federally-owned  and  funded  facilities  In  the 
ten  federal  regions  to  assess  compliance 
with  Federal  law. 

A  number  of  agencies  have  already  taken 
important  steps  to  eliminate  barriers  The 
Veterans  Administration,  for  example,  has 
surveyed  all  of  its  172  hospitals  and  has  ear- 
marked $1.2  million  for  86  barrier-removal 
projects  m  fiscal  year  1979.  The  General  Serv- 
ices Administration  intends  to  obligate  t26 
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million  between  now  and  1083  to  retrofit 
many  of  Its  properties.  I  will  continue  to 
support  sucb  efforts. 

But  many  barriers  that  block  people  from 
opportunity  and  lulflllment  need  tbe  atten- 
tion of  State  and  local  governments  and  the 
private  sector.  I  herewith  call  upon  all  State 
and  local  governments  and  the  private  sec- 
tor to  Join  with  the  Federal  Oovemment  in  a 
partnership  to  eliminate  barriers  which  limit 
full  social  participation  by  our  disabled  cltl- 
aena.  Only  by  working  together  as  a  Nation 
can  we  promote  and  provide  full  access  to  all 
of  our  citizens. 

To  encourage  this  national  commitment, 
the  Ninety-fifth  Congress  adopted  House 
Joint  Resolution  578  authorizing  the  Presi- 
dent to  proclaim  the  third  weeks  of  May  of 
1978  and  1979  as  National  Architectural  Bar- 
rier Awareness  Week  and  to  call  for  Its  appro- 
priate obeenrance. 

Now.  therefore.  I,  Jimmy  Carter.  President 
of  the  United  States  of  America,  do  hereby 
designate  the  third  week  of  May  1979  as 
National  Architectural  Barrier  Awareness 
Week  and  aak  all  Americans  to  do  all  that  lies 
within  their  power  to  remove  all  barriers — 
architectural,  social,  and  psychological.  To- 
gether we  can  make  access  a  reality  tor  all 
Americans. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  this  tenth  day  of  April,  in  the  year 
of  our  Lord  nineteen  hundred  seventy-nine, 
and  of  the  Independence  of  the  United  States 
of  America  the  two  himdred  and  third. 

JUfMT  Cabtxr.* 


SHATTER  THE  SILENCE:   REMEM- 
BER ANATOLY  SHCHARAN8KY 


HON.  ROBERT  F.  DRINAN 

or   MA5SACHT7STTTS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1979 

•  Mr.  DRINAN.  Mr.  Speaker.  Atiatoly 
Shcharansky  is  still  in  prison  today.  On 
April  20.  1979,  Anatoly  Altman,  Hillel 
Butman.  Leib  Khnokh,  Boris  Pension, 
and  Vulf  Zalmanson  were  released  from 
priAon  and  allowed  to  leave  the  Soviet 
Union  in  an  unprecedented  move  by 
Soviet  leader  Leonid  Brezhnev;  Anatoly 
Shcharansky  was  not  Included  in  this 
group.  Two  weeks  later,  Mark  Dymshltz, 
Alexander  Olnsburg,  Ed  Kuznetzov, 
Valentin  Moroz,  and  Gregory  Vins  were 
exchanged  for  two  Soviet  spies  :  aught  in 
this  country  in  the  first  prisoner  ex- 
change in  some  time;  Anatoly  Shchar- 
ansky was  not  included  in  this  deal. 

We  must  not  be  silent,  we  must  not 
forget  the  plight  of  this  man  who  con- 
tinues to  languish  in  Christopol  Prison. 
denied  the  right  to  receive  visits  from 
his  family,  denied  the  right  to  read  his 
wife's  letters. 

Over  2  years  ago  on  March  15,  1977, 
Anatoly  Shcharansky  was  arrested,  and 
last  July  he  was  convicted  and  sentenced 
to  13  years  imprisonment  allegedly  for 
"antl-Sovlet  activities."  But  Anatoly's 
only  real  crimes  were  that  he  was  both 
a  dynamic  leader  of  the  Soviet  Jewish 
movement  and  a  key  figure  in  the  hu- 
man rights  movement  monitoring  the 
Helsinki  Accords.  The  charges  against 
Anatoly  were  bluntly  and  completely  de- 
nied by  President  Carter  and  our  State 
Department.  The  31 -year-old  Moscow 
Jewish  leader  was  singled  out  for  spe- 
cial harassment  by  the  KOB.  because  of 
his  outspoken  advocary  of  human  rights 
and  because  of  his   informal  role  as 
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teacher,  translator,  and  spokesman  for 
the  scores  of  Soviet  Jews  awaiting  per- 
mission, like  Anatoly,  to  leave  for  Israel. 

Anatoly  first  applied  for  a  visa  to  emi- 
grate to  Israel  in  1973.  Permission  was 
refused  on  the  grounds  that  he  had  ac- 
cess to  classified  material,  even  though 
he  had  deliberately  taken  a  nonclassi- 
fied position  with  the  Moscow  Research 
Institute  for  Oil  and  Gas — a  totally  open 
institution.  Anatoly  was  repeatedly  re- 
fused permission  to  emigrate  and  was 
often  subjected  to  surveillance  by  the 
KGB.  On  several  occasions  his  home 
was  ransacked.  In  short,  because  of  his 
active  involvement  In  human  rights  is- 
sues, his  life  was  disrupted  in  a  system- 
atic way  by  the  Soviet  Government 
who  sought  to  discourage  hi'-  activities. 
In  March  1977,  articles  appeared  in 
Izvestia,  the  official  Soviet  press,  stat- 
ing that  Shcharansky  and  others  were 
guilty  of  treason  and  working  for  the 
CIA — an  accusation  that  was  specifically 
, denied  by  President  Carter  in  June  1977. 

Anatoly  Shcharansky's  wife,  Avital, 
has  tirelessly  traveled  throughout  this 
country  and  many  others,  seeking  sua- 
port  for  her  husband's  plight.  Her  cou- 
rageous efforts  give  hope  to  the  struggle 
and  serve  as  a  symbol  of  the  dedication 
of  Anatoly  himself  in  furthering  the 
cause  of  human  liberties.  Mr.  Speaker,  we 
cannot  let  the  Soviets  forget  that  we 
will  not  stop  our  cries  of  protest  until 
this  man  is  allowed  to  leave  the  Soviet 
Union  and  join  his  wife  in  Israel. 

Mr  Speaker,  we  have  a  special  obli- 
gation to  press  for  the  release  of  Anatoly 
Shcharansky.  The  Soviets  have  tried 
and  convicted  him  on  charges  of  con- 
spiring with  officials  of  the  U.S.  Govern- 
ment— a  blatant  lie.  We  must  not  let 
our  silence  give  credence  to  the  Soviet 
claim  that  the  charges  used  against 
him  at  his  trial  were,  indeed,  true.  We 
must  not  let  the  Soviets  deny  Shcharan- 
sky the  fundamental  human  rights  he 
so  courageously  sought  to  guaiantee  for 
others. 

Mr.  Speaker,  as  the  chairman  for  the 
International  Committee  for  the  Release 
of  Anatoly  Shcharansky,  as  a  concerned 
Member  of  Congress,  and  as  a  committed 
human  being,  I  urge  all  my  colleagues 
to  ask  President  Carter  to  continue  to 
press  for  the  release  of  Soviet  activists 
as  he  has  done  so  successfully  in  recent 
days  past,  and  I  urge  you  to  ask  Presi- 
dent Carter  to  specifically  request  the 
release  of  Anatoly  Shcharansky.* 


May  17,  1979 


CONCERN   ABOUT  NATIONAL 
PRIORITIES 


HON.  ELIZABETH  HOLTZMAN 

or    NZW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  17.  1979 

•  Ms.  HOLTZMAN.  Mr.  Speaker,  the 
Youn?  Women's  Christian  Association  of 
the  United  States  has  written  to  Presi- 
dent Carter  to  express  its  dissatisfaction 
with  his  1980  budget  and  asking  him  to 
rethink  the  priorities  reflected  in  it.  The 
YWCA  is  particularly  concerned  about 
the  large  increase  in  military  spending 
recommended  by  the  President  which,  in 
their   words,    "far   exceed  (s)    our   real 


security  needs."  as  well  as  the  proposed 
cuts  in  housing,  education,  health,  and 
jobs  and  training. 

The  letter  Irom  the  YWCA  is  an  im- 
portant and  accurate  reflection  of  the 
dissatisfaction  that  many  Americans  feel 
toward  the  1980  budget.  I  commend  it 
to  my  colleagues  attention. 
The  text  follows: 

March  18,  1979. 
The  President, 
The  White  House 
Washington,  DC. 

Dear  Mr.  Presioent:  The  National  Board 
of  the  Young  Women's  Christian  Association, 
meeting  In  New  York  City  on  this  day,  wishes 
to  express  to  you  Its  concern  about  national 
priorities  as  we  see  them  reflected  in  your 
proposed  budget  for  fiscal  year  1980. 

Since  Its  founding  In  the  mid-nineteenth 
century,  our  movement  has  been  actively 
concerned  not  only  with  the  welfare  of  all 
women  and  girls,  but  also  vrith  providing  a 
fellowship  through  which  women  and  girls 
can  Join  in  the  struggle  for  peace  and  Justice, 
freedom  and  dignity,  for  all  people.  The 
women  and  girls  of  all  races  who  comprise 
our  membership  care  gravely  about  Issues 
that  affect  our  nation  and  our  world,  not 
merely  about  those  things  that  are  some- 
times narrowly  defined  as  "women's  Issues." 

We  agreed  with  your  recent  statement  that 
the  poor  and  those  on  fixed  incomes  are  the 
most  helpless  victims  of  inflation.  But  your 
budget  proposals,  in  our  opinion,  will  neither 
curb  inflation  nor  relieve  the  plight  of  the 
poor,  the  minorities,  the  unemployed,  the 
111  or  disabled  or  elderly,  nor  redeem  our 
blighted  cities. 

We  question  whether  a  federal  budget  def- 
icit is  the  cause  of  Inflation.  A  budget  def- 
icit necessary  to  keep  human  services  funded 
at  their  current  level  would  have  only  a 
minimal  Impact  upon  Inflation.  Military 
spending,  on  the  other  hand,  is  the  largest 
federal  contributor  to  Inflation.  Therefore, 
from  a  budgetary  point  of  view  we  question 
the  Increases  proposed  for  national  defense 
spending.  Many  studies  indicate  that  recent 
levels  of  military  spending  far  exceed  our 
real  security  needs.  Further,  we  believe  that 
the  military  budget  should  be  as  carefully 
reviewed  for  waste  as  any  other  area  of  gov- 
ernment spending,  particularly  since  the 
Pentagon  has  been  unable  to  spend  $22  bil- 
lion of  funds  currently  appropriated,  and  will 
have  an  estimated  surplus  of  almost  $100 
billion  by  the  end  of  the  1980  budget  year. 

We  know  of  no  International  crisis  that 
can  Justify  such  Increases  as  $5.1  billion  In 
military  procurement  and  $2.2  billion  in 
supplemental  weapons.  We  are  alarmed  by 
the  reorientation  of  our  defense  posture 
toward  fighting  a  nuclear  war  rather  than 
preventing  one.  If  our  weapons  systems 
Increase  the  threat  of  nuclear  war,  they 
promote  not  national  security  but  national 
insecurity. 

The  YWCA  believes  that  the  true  security 
of  this  nation  depends  upon  the  health  and 
weU-belng  of  its  citizens,  and  upon  their 
love  for  a  great  nation  tihat  meets  their 
human  needs  and  guarantees  their  freedom. 

Among  OUT  many  concerns,  we  mention 
two  major  ones.  It  is  to  us  untihinkable  that 
social  security  funds  should  be  used  tc 
reduce  the  FY  1980  budget  deficit:  or  that 
promised  benefits  should  be  reduced  or 
eliminated.  The  right  to  social  security  has 
been  based  on  a  moral  compact  between  the 
government  and  the  American  people:  "Con- 
tribute during  your  working  years  and  the 
government  will  pay  you  and  your  depend- 
ents what  has  been  promised  when  you  are 
unable  to  work  because  of  old  age,  disability, 
or  death."  The  Immediate  cuts  you  propose 
will  hurt  widows,  the  disabled,  young  people, 
and  poor  people.  It  Is  hard  to  see  how  a 
con»paaelonat©  Administration  can  Justify 
these  Immediate  cuts,  or  how  an  Adminis- 
tration of  Integrity  c«a  Justify   breaching 
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the  faith  which  has  underglrded  the  social 
security  system. 

Cuts  proposed  In  employment  and  train- 
ing programs  can  scaroely  be  Justified  even 
In  coldly  economic  terms  in  view  of  the  fact 
that  every  l'i"c  rise  in  unemployment  adds 
$20  billion  to  the  budget.  If  imemployment 
were  substantially  reduced,  the  budget 
deficit  could  be  eliminated  by  this  means 
alone.  We  continue  to  believe  that  the  best 
protection  against  inflation  Is  a  job  at  decent 
wages  for  every  American  willing  and  able 
to  work. 

We  are  also  greatly  concerned  about  the 
cuts  proposed  In  housing,  education,  health, 
transportation,  community  development. 
Juvenile  Justice,  and  rural  development, 
among  others. 

Mr.  President,  the  National  Board  of  the 
YWCA  tirges  you  to  rethink  your  priorities 
for  federal  spending  In  the  light  of  your 
commitment  to  the  true  security  and  wel- 
fare of  all  the  American  people. 
Sincerely  yours, 

ELizAsrrK  S.  Genni, 

President.^ 


RHODESIAN  ELECTIONS 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
following  article,  which  appeared  in  the 
Ocean  County  Citizen  of  May  3,  1979, 
concerns  an  observer's  experience  of  the 
recent  Rhodesian  elections.  The  author 
of  the  article,  Robert  Morris,  discusses 
his  personal  experience  of  observing  the 
elections.  I  believe  it  is  further  evidence 
to  reverse  our  poUcy  toward  Rhodesia; 
lift  sanctions  and  recognize  the  new  gov- 
ernment. 

The  article  follows: 

Report  On  Rhodesian  Elections 
(By  Robert  Morris) 

I  am  leaving  Salisbury,  Rhodesia  where  I 
have  spent  a  week  observing  the  elections 
which  will  transfer  this  lovely  land  from  a 
meritocracy  where  people  had  to  earn  the 
right  to  vote,  to  a  government  of  universal 
suffrage.  I  have  many  thoughts,  many  of 
them  rather  emotional  and  I  shall  endeavor 
to  put  them  to  the  pen. 

My  memory  of  the  scores  of  gallant,  cheer- 
ful and  complaisant  Rhodeslans,  black  and 
white,  who  have  been  protecting  me  alone, 
will  remain  vivid:  camouflaged  riflemen  who 
accompanied  the  observers  and  the  newsmen 
as  we  Inspected  polling  booths  in  the  shadow 
of  the  Mozambique  border;  the  hundreds  of 
security  forces  most  of  whom,  lying  hidden 
around  beautiful  Salisbury  Park  that  abuts 
the  Monomatapa  Hotel  housing  the  observ- 
ers, who  protected  us  from  the  guerrillas 
who  have  threatened  to  put  a  rocket  Into 
our  hotel  In  order  to  create  the  desired  In- 
cident that  would  mar  the  elections;  and 
the  specially  conscripted  mUltary  police  who 
stand  guard  at  the  elevator  exits  to  the  four 
floors  where  the  observers  are  lodged. 

And  from  whom  are  they  protecting  us? 
The  terrorists  whom  our  own  government 
Is  encouraging   and  supporting! 

The  realization  that  the  United  States 
of  America,  with  its  great  tradition  of  lib- 
erty and  justice,  is  warring  on  these  brave 
people  with  our  illegal  sanctions,  tugs  at 
one's  heart  strings. 

This  country  is  a  spirited  oasis  in  a  world 
that  has  lost  its  spirit.  A  sense  of  duty  every- 
where prevails.  There  Is  virtually  no  unrest 
as  we  and  all  other  countries  of  the  world 
know  It.  Peter  Allum,  the  comf>etent  Com- 
missioner of  Rhodesian  police  told  us  at  a 
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briefing  there  have  been  only  21  Instances 
of  civil  unrest  since  1972.  Of  these  5  have 
been  Aiused  by  disputes  over  such  sport- 
ing event  episodes  as  a  faulty  referee's  de- 
cision, 3  were  labor  disputes,  2  were  disturb- 
ances at  political  meetings,  1  Involved  stu- 
dent unrest,  1  was  caused  by  a  traiBc  accident 
and  6  were  caused  by  Interfactlonal  political 
disputes.  21  picayune  cases  like  this  over  8 
years!  In  contrast  if  one  listens  to  our  do- 
mestic radio  news  he  will  hear  that  many 
serious  disputes  In  one  week.  Yet  we  presume 
to  lecture  to  these  people  on  how  their  gov- 
ernment should  be  run. 

Although  we  had  the  original  Impression 
that  the  terrorist  attacks  were  abating  dur- 
ing the  voting,  I  learned  rather  authorita- 
tively later,  that  the  opposite  was  true.  The 
reduced  killings  proceeded  from  Increased 
security  force  efficiency  rather  than  from 
lessened  guerrilla  thrusts. 

There  are  two  terrorist  forces  operating 
In  the  country.  Both  are  externally  based 
and  are  subsidied  and  equipped  by  Com- 
munist bloc  countries.  Joshua  Nkomo  has 
2700  men  inside  Rhodesia  but  he  has  16.- 
000  more  in  Zambia  already  trained  and 
5000  under  training  in  Zambia  and  Angola 
and  5000  in  Russia.  These  understandably 
have  been  the  objects  of  the  attacks  by  the 
Rhodesian  security  forces.  They  are  directed 
by  KGB  operative  Vaslly  Solodovnikov  who 
poses  as  the  Russian  ambassador  to  Zam- 
bia. 

Robert  Mugabe,  the  other  terrorist  leader, 
has  9300  men  in  the  field  with  6000  already 
trained  ai.d  camped  in  Mozambique.  He  has 
7000  to  11,000  In  training  in  Tanzania,  Ethi- 
opia and  Libya.  It  is  interesting  to  note  that 
while  the  Soviet  Union  supplies  vast  quan- 
tities of  munitions  to  the  terrorists,  they 
insist  that  the  host  country  of  the  terrorists 
pay  for  them  and,  ironically,  the  West  fi- 
nances the  host  countries.  Zambia  in  par- 
ticular is  the  beneflciary  of  large  grants 
from  the  United  States,  the  UN,  the  Inter- 
national Monetary  Fund  and  the  Organiza- 
tion of  African  Unity.  The  U.S.  and  Great 
Britain  have  been  financing  Mozambique 
and  the  World  Council  of  Churches  has 
been  making  direct  grants  to  the  terrorists 
even  while  the  latter  have  been  massacring 
their  missionaries. 

When  we  were  in  the  Chipinga  District  in 
the  southeast  sector  of  the  country,  the  secu- 
rity forces  told  us  of  some  of  the  tactics  of 
the  terrorists.  They  descend  on  a  black  vil- 
lage, seize  the  father  of  a  large  family  and 
lock  him  in  his  hut.  They  direct  the  mother 
to  put  a  torch  to  the  hut.  When  she  under- 
standably refuses,  they  shoot  one  of  her 
children.  She  refuses  again  and  they  shoot 
another  child.  In  anguish  she  puts  the  torch 
to  the  hut  and  groans  hystericsilly  when  she 
hears  the  tortured  cries  of  her  husband  being 
roasted  alive  in  the  hut. 

These  incidents  of  terror  are  even  Joyously 
recorded  back  in  Washington  as  statistics  to 
support  the  State  Department's  conclusion 
that  we  must  put  the  terrorists  in  the  Rho- 
desian go.ernment.  Don't  they  realize  that 
black  majority  rule  means  that  the  people  of 
Rliodeela,  not  left  wing  bureaucrats  in  Wash- 
ington or  London  or  Mikhail  Sytenko,  the 
tough  Russian  who  directs  the  UN  security 
forces  from  New  York,  must  make  the  deci- 
sions and  elect  their  leaders? 

Last  night  I  met  a  woman  whose  son  had 
Just  been  drafted.  She  Is  In  a  position  to  meet 
visiting  dignitaries,  the  press  and  government 
officials.  She  bristles  as  she  hears  each  one  of 
these  issue  their  trendy  appraisals  of  how 
much  pressure  should  be  put  on  Ian  Smith 
and  how  we  must  pay  attention  to  our  image 
in  the  eyes  of  black  Africa.  "My  Ood"  she 
burst  out  "Don't  they  know  that  they  are  otir 
sons'  lives  that  they  are  using  as  punctua- 
tion marks  in  their  theoretical  postulates." 

I  had  a  short  session  with  an  Important 
Washington  editor  covering  the  elections.  He 
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granted  that  the  elections  were  emlnenUy 
fair  but  he  went  on,  "This  Is  only  one  step 
We  cannot  proceed  too  fast.  We  must  keep 
the  pressure  on.  Rome  wasn't  built  in  a  day." 
"Pressure  for  what",  I  asked  "How  about  all 
the  killings?  Haven't  the  Rhodeslans  done 
everything  anyone  asked  them  to  do?" 

The  newspaper  delivered  to  our  door  each 
morning,  carried  stories  on  the  atrocities 
committed  in  Uganda  to  our  north  and  the 
interminable  executions  in  Iran.  The  details 
of  Idl  Amln's  tortures,  almost  too  horrible  to 
digest  and  the  cruel  executions  on  the  roofs 
of  Teheran,  do  not  Interfere  with  our  recog- 
nition of  those  regimes.  We  have  never  de- 
manded of  Idl  Amln,  for  recognition,  what  we 
are  demanding  of  Ian  Smith.  In  fact  we  have 
trained  Amln's  helicopter  pilots. 

Probably  the  highlight  of  our  dally  brief- 
ings were  the  resjxjnses  of  Ian  Smith  to  the 
biting  questions  put  to  him  by  the  press.  He 
related  with  agonizing  repetition,  the  litany 
of  betrayals  of  his  agreements:  with  Great 
Britain  and  the  United  States.  For  Instance 
in  September  1976,  under  pressure,  he  made 
a  compact  with  Dr.  Henry  Kissinger,  then 
our  Secretary  of  State,  to  fashion  a  govern- 
ment of  black  majority  rule  in  return  for 
which  we  promised  to  lift  the  sanctions  and 
recognize  the  resultant  government.  Kissin- 
ger had  represented  that  the  agreement  had 
support  of  all  parties.  But  President  Nyerere 
of  Tanzania  and  the  "Patriotic  Front"  vetoed 
the  agreement  and  Oreat  Britain  and  United 
States  defaulted  and  proceeded  to  blame  not 
Nyerere  or  the  guerrillas  but  Smith  who  had 
kept  his  part  of  the  bsirgain. 

Two  black  men  responded  with  feeling  to 
one  of  the  pressmen's  inquiry  If  sanctions 
wrere  succeeding  in  pressuring  the  govern- 
ment to  give  more  rights  to  'he  blacks. 
"Sanctions",  they  said  "they  are  hurting  the 
black  man.  They  are  taking  our  Jobs  ' 

The  one  criticism  I  have  heard  is  that  some 
employers  and  businessmen  were  rather  over- 
enthuslasticaily  urging  the  blacks  to  vote. 
By  what  precept  of  civil  liberties  is  It  wrong 
to  teach  a  black  man  to  make  an  X  and  to 
encourage  hinl  to  vote.  Isn't  that  what  the 
white  Rhodeslans  were  accused  of  discour- 
aging? 

The  State  Department  and  the  enemies  of 
Rhodesia  continue  to  repeat  the  contention 
that  the  elections  have  been  unfair  because 
one  sector  of  the  population,  the  guerrillas, 
have  been  excluded.  The  Government  Infor- 
mation Office  in  Salisbury  has  -hronlcled  and 
distributed  the  long  list  of  efforts  by  the  in- 
terim government  to  urge  the  "Patriotic 
Front"  to  participate  in  the  elections.  They 
have  consistently  refused  Clearly  they  have 
excluded  themselves.  They  do  not  want  elec- 
tions, they  want  control.  Mugabe  has  a  death 
list  of  officials  who  are  to  be  executed  when 
he  takes  over. 

Our  American  Rhodesian  Association  ob- 
server team  headed  by  Ambassador  John 
Davis  Lodge  has  concluded,  on  the  basis  of 
our  experiences  during  the  week,  that  the 
elections  were  fair  and  free  and  that  the  In- 
terim government  has  compiled  with  the  two 
conditions  set  down  by  Congress  in  the  Case- 
Javlts  amendment  to  the  International  Se- 
curity Assistance  bill  passed  last  faU.  Presi- 
dent Carter  therefore  should  mercifully 
comply  and  lift  the  sanctions  thus  discour- 
aging the  terrorists,  in  order  to  bring  peace 
to  this  exciting  land.« 


CIGARETTE  TAXES 


HON.  WILLIAM  C.  WAMPLER 

or   VIRGINIA 

IN   THE   HOUSE   OP   RKPRJESKNTATIVES 

Thursday.  May  17.  1979 

•  Mr.  ■WAMPLER.  Mr.  Speaker,  do  you 
know  which  consumer  product  bears  the 
highest  tax  of  any  item  on  the  American 
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would  cover  all  the  cost  of  production  and 
provide  «  reasonable  profit  tor  everyone  In- 
volved In  bringing  clgarets  to  the  market- 
place. Including  the  farmer,  the  maaulac- 
turer,  the  wholesaler  and  the  retailer.  In- 
stead, the  price  of  a  carton  of  popular  brand 
clgarets  ranges  from  •3.73  to  $6.57  depending 
on  the  state  in  which  they  are  purchased: 
and  In  the  higher  tax  states,  the  greatest 
profit  goes  to  the  tax  collector. 

Combined  federal,  state  and.  In  some  Juris- 
dictions, municipal  clgaret  taxes  account  for 
the  wide  variance  of  clgaret  prices  from  one 
state  to  the  next.  In  addition,  states  which 
add  the  sales  Ux  on  top  of  all  the  other 
taxes  can  nm  the  cost  of  a  carton  from  11 
to  30  cents  higher.  This  means  the  Individual 
who  smokes  a  pack  a  day  can  pay  anywhere 
from  i40.15  to  tl  16.80  more  a  year  In  taxee 
than  does  his  non-smoking  neighbor,  yet 
the  smoker  gets  no  more  return  for  these 
additional  taxes  than  does  the  non-smoker. 
Also,  since  clgaret  taxes  are  fixed,  the  lower 
Income  smoker  pays  a  larger  percentage  of 
his  Income  for  taxes  than  does  the  more 
affluent  smoker. 

If  all  goods  and  services  were  taxed  at 

the  same  rate  as  clgarets,  their  cost  would 

be  Increased,  on  the  average,  by  79  percent. 

For  example,  at  those  rates  a  $6,000  auto- 

mobUe  would  cost  $10,740,  a  $C00  television 

set  would  sell  for  $1,074,  a  $60  watch  would 

I  CIGARET  TAXES  AS  A  PERCENTAGE  OF  BASIC  COST 

lAmounti  in  cenUI 

Is  ttf  ibNiK*  o(  «iM  ind  Mto.  HXM  1  p«ek  of  cjprrti  could  b«  uld  for  2»  cnti  p«r  pKk  .nd  tM.  would  co».r  .11  of  th.  coif,  a 

'™'"«'  to  *•  '«»''•'  *•«>  «rtl»  Wt  finuhad  product  to  the  consumer 


maiicet?  Tobacco.  Nearly  one-half  the 
coct  of  a  pack  of  cigarettes  goes  for  Fed- 
eral. State,  and  municipal  taxes.  In 
1978.  when  all  the  excise  taxes  were 
ooUected.  the  grand  totcQ  was  over  $6 
bUllon. 

Mr.  Speaker,  the  Conunonwealth  of 
Virginia  is  a  tobacco-produdng  State. 
The  Tobacco  Tax  Council  of  Richmond 
has  pubUshed  an  article  entitled.  "Why 
Tou  Pay  ICore  Than^Sf  a  Pack  for  Your 
Ctgarets."  It  carries  a  table  that  shows 
in  some  States,  taxes  amount  to  as  much 
as  114  percent  of  the  basic  cost  of 
cigarettes. 

I  would  like  to  share  this  Information 
with  my  colleagues: 

Wht  TO0  Pat  UomM  Than  38  Cknts  a  Pack 
Foa  TOTTB  CioAam 

Almost  without  exceptloD,  clgarets  bear 
tb»  highest  tax  of  any  item  th«  American 
oonnuner  buy*.  Nearly  one-half  the  oort  of 
a  pack  at  dgarvta  goes  tm  federal,  state  and 
municipal  dgmrvt  taxes,  not  to  mention  the 
mlm  tax  many  Jurisdictions  place  on  top  of 
■U  ttie  other  taxaa. 

If  It  were  not  for  these  burdensome  taxee. 
tb*  oonmimer  would  pay  38  cents  a  pack  or 
W*)  p«r  carton  for  his  clgarets.  This  price 
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be  priced  at  $89.50,  and  a  30  cents  candy 
bar  would  cost  36  cents.  With  prices  like 
these,  Americans  would  only  be  able  to  buy 
the  bare  necessities  of  life;  and  the  tax 
burden  would  take  most  consumer  goods 
off  the  market. 

The  table  below  shows  the  tax  rates  for  the 
fifty  states  and  the  District  of  Columbia.  As 
can  be  seen,  these  taxes  add  anywhere  from 
39%  to  114%  more  to  the  basic  cost  of 
clgarets.  increasing  the  amount  the  con- 
sumer has  to  pay  by  11  to  32  cents  a  peck 
In  taxes  alone.  When  all  the  clgaret  excise 
taxes  at  all  levels  of  government  were  col- 
lected for  fiscal  year  1978.  the  grand  toliSr 
was  over  six  billion  doUars.  Added  together 
It  seems  monumental;  but  token  from  the 
taxpayer  a  penny  at  a  time.  It  Is  quite  pain- 
less; and  therefore,  few  take  any  action  about 
these  exorbitant  and  discriminatory  taxes. 

No  one  believes  clgarets  should  not  be 
fairly  taxed;  but  unless  some  action  Is  taken 
to  relieve  tobacco  of  tax  exploitation,  other 
commodities  may  well  come  under  the  same 
burdensome  tax  treatment. 

Every  taxpayer  who  smokes  should  advise 
his  legislator  of  the  facts  on  clgaret  taur 
tlon.  Action  must  be  taken  to  st<^  the 
growth  of  these  discriminatory  taxes  which 
unfairly  add  to  the  ever  Increasing  coet  of 
living. 


ind  profiti  laruinf.  from  ths  firmer  wl)o  puts  ttw  teed  into  tt-e 
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i^SiS!*.^  ***  1?  '"^^  municipal  of  county  cigaret  taxes  or  local  general  sales 
mtn  Mcd  rata  vary  within  a  Stats  and  are  not  unWormally  collected.  Data  as  of  Jan.  31, 
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A  DEPARTMENT  OP  EDUCATION 


HON.  GARY  A.  LEE 

or  mrw  tokx 
IN  THE  HOUSX  OF  BKPHKBENTATIVBS 

Thv$dav,  May  17,  1979 

•  ICr.  I£E.  Mr.  Speaker.  I  offer  the  fol- 
lowing comments  concerning  the  creation 
of  a  Cabinet-level  Department  of  Educa- 
tion for  the  Racou,  to  continue  my  prac- 
tice of  sharing  with  my  colleagues  the 
thoughts  which  I  write  to  my  constituents 
of  the  33d  Congressional  District  of  New 
Toik. 

It  is  good  to  remember  that  sometimes 
what  we  see  as  the  light  at  the  end  of 
the  tunnel  is  really  a  train  speeding  to- 
ward OS.  Proposals  to  create  a  Depart- 
ment of  Edticatian  may  be  one  of  those 
Ugbti. 


At  a  purely  personal  level,  it  Is  hard 
for  me  not  to  rush  enthusiastically  to 
the  support  of  such  a  department.  My 
career  started  as  a  high  school  history 
teacher,  then  a  college  administrator.  I 
have  always  been  very  close  to  education 
as  a  profession. 

But  every  Member  of  Congress,  regard- 
less of  the  Job  he  or  she  held  before, 
relinquishes  some  personal  Interests  and 
lays  aside  some  torches  when  the  broader 
perspective  of  national  elective  office  de- 
mands it.  This  Is  one  of  those  cases. 

So  far,  the  Senate  has  endorsed  crea- 
tkxi  of  the  new  Department,  and  the 
House  Committee  on  Government  Opera- 
tions has  endorsed,  though  by  only  1 
vote,  20  to  19.  The  question  of  ronovlng 
the  "E"  from  HEW— Health,  Education, 
and  Welfare — ^may  come  before  the 
House  of  Representatives  in  the  next  few 


weeks.  The  President  supports  such  a  De- 
partment's creation,  a  pledge  he  made  to 
the  National  Education  Association  dur- 
ing 1976  campaigning. 

Elsewhere,  opposition  is  substantial 
and  growing.  Even  in  our  own  33d  Con- 
gressional District,  returns  to  my  ques- 
tionnaire Indicate  that  Pinger  Lakes  area 
residents  do  not  support  the  new  Depart- 
ment. By  a  65-percent  margin,  they  op- 
pose formation  of  a  separate  Cabinet 
position. 

I  agree  with  this  assessment.  This  is 
not  the  time  to  add  more  bureaucracy:  a 
new  Cabinet  seat  is  not  necessary  to  im- 
prove education's  programs;  the  spirit  of 
our  Federal  Constitution  should  be  fol- 
lowed for  education,  Just  as  any  other 
endeavor. 

The  Constitution  did  not  make  provi- 
sions for  the  PMenJ  Government  to  be- 
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Uoyd  George  explained  the  woolsack  was     who  threaten  our  nation  and  Its  allies  from     niilllons  of  Americans  that  perhaps  our 
first  used  In  the  reign  of  Edward  III   (1327-      abroad."  ».--.  _-.c-.l_.  ,  ^  f       kaa 
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come  involved  with  education.  Rather, 
the  task  was  left  to  State  and  local  gov- 
ernments where  locally  elected  boards  of 
education,  usually  in  conjunction  with 
churches.  It  was  not  until  much  later 
that  the  Federal  Government  addressed 
the  subject,  and  then  only  to  help  pro- 
vide money  for  local  schools.  In  1867. 
a  Federal,  non-Cabinet  Department  of 
Education  was  created.  It  was  rapidly 
downgraded  to  a  lesser  status,  as  the  Of- 
fice of  Education. 

Today,  the  Federal  role  In  education  is 
primarily  as  a  conduit  for  funds.  Educa- 
tion consumes  nearly  $22  billion  of  our 
annual  national  budget,  through  300  dif- 
ferent programs  in  40  agencies.  This  to- 
tal cost  is  more  than  the  combined  ex- 
penses for  the  Departments  of  State,  In- 
terior, Housing  and  Urban  Development. 
Commerce,  and  Justice.  It  Is  this  size 
which  advocates  of  the  Cabinet  position 
point  to  first  as  evidence  of  the  need  for 
a  separate  Department  of  Education. 

No  one  questions  the  size  of  the  com- 
mitment of  American  dollars  to  educa- 
tion. What  we  seriously  question  with 
this  proposed  new  Department  is  the 
policymaking  powers  that  would  follow 
closely  on  its  creation.  Already,  the  Fed- 
eral Government  forces  Its  arbitrary  wis- 
dom on  local  school  districts  by  with- 
holding aid,  the  issuance  of  rules  and 
regulations,  or  court  decisions.  I  fear 
that  centralization  of  education  in  Amer- 
ica at  a  Cabinet  position  as  it  is  now 
proposed  would  tiptoe  at  the  edge  of  Or- 
well's "1984."  If  anything,  we  need  to 
decentralize  the  process  more,  to  return 
more  alternativesrselection  to  the  local 
boards,  not  take  it  away. 

Advocates  argue  that  the  huge  finan- 
cial investment  in  education,  and  the 
fact  that  nearly  60  million  Americans 
are  affected  by  the  formal  process  each 
dav,  demand  th^t  the  N'>tion  elevate  the 
status  of  education  to  a  Cabinet  level. 

I  cannot  attree  w'th  that  assessment. 
The  magnitude  of  the  investment  alone 
indicates  our  commitment.  Giving  it  p. 
seat  at  the  President's  cabinet  would  no^ 
make  education  more  important,  only 
more  visible.  The  Secretary  of  HEW  now 
operates  the  Nation's  largest,  most  pow- 
erful Cabinet-level  department.  A  new 
secretary  might  just  lose  that  influence. 
In  addition,  the  current  proposals  for 
creation  of  a  new  Department  do  not 
consolidate  all  national  educaticjal 
functions.  It  would  be  nearly  impossible 
to  shift  every  program  designed  for  an- 
other purpose,  but  which  also  serves  an 
educational  purpose.  For  instance,  the 
veterans  training  areas  certainly  are  an 
educational  process,  but  they  are  a 
specifically  targeted  function  in  the  Vet- 
erans' Administration  which  would  not 
be  met  in  a  Department  of  Education. 

The  result,  however,  may  be  much 
more  simple  than  all  of  these  arguments 
combined.  Any  alert  legislator  knows 
that  this  Nation  cannot  afford  many 
more  "good  ideas." 

Any  proposed  consolidation  of  Govern- 
ment functions  is  proclaimed  to  liave 
benefits  to  the  taxpayer;  that  placing  all 
educational  agencies  and  tools  in  one 
basket  will  save  duplication  of  special- 
ists, space,  dollars  and  overlapping  re- 
sponsibilities. In  brief,  the  goal  to  save 
money  is  meritorious.  But  our  Nation's 
experience  does  not  reflect  this. 
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As  recently  as  October  1977,  that  logic 
was  u^d  in  the  creation  of  the  Depart- 
ment of  Energy.  The  agencies  and  offices 
that  were  consolidated  into  the  new 
superagency  employed  18,078  persons 
and  spent  a  combined  total  of  $5.2  bil- 
lion in  fiscal  year  1977.  In  fiscal  year 
1978,  the  new  Department  spent  57  per- 
cent more.  $8.2  billion,  and  employed 
19,500  civil  servants.  It  is  estimated  that 
the  fiscal  year  1979  expenditure  will  be 
$10.1  bUlion. 

The  proposed  Department  of  Educa- 
tion budget,  in  its  first  year,  would  be 
about  $14.5  billion,  where  our  costs  would 
start  growing.  That  figure  does  not  re- 
flect many  of  the  dual-purpose  programs. 
such  as  veterans'  training,  which  would 
be  left  in  their  current  Departments  and 
budgets. 

Simply  stated,  the  American  taxpayer 
wants  no  new  bureaucracy,  particularly 
one  designed  to  centralize  a  duty  that  is 
historically,  constitutionally,  logically, 
and  rightfully  a  community  responsibil- 
ity today.  The  Federal  role  in  education 
is  to  help  it,  not  to  homogenize  it.  Out- 
side the  Supreme  Court  system  which 
determines  what  fits  the  constitutional 
need,  Uncle  Sam  cannot  and  should  not 
dictate  school  practices. 

Approval  of  this  Department  in  its 
current  legislative  form  and  in  light  of 
the  American  mandate  for  fiscal  auster- 
ity would  be  giving  in  to  tunnel  vision 
and  ignoring  the  speeding  train.  We  need 
to  look  for  daylight  somewhere  else.* 


CRUCIAL  BRinSH  ELECnONS 


HON.  ROBERT  J.  LAGOMARSINO 

OF    CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1979 

•  Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
following  editorial  by  William  Randolph 
Hearst,  Jr.  addresses  the  crucial  elec- 
tions which  were  held  in  Great  Britain 
this  month.  As  Mr.  Hearst  notes,  the 
election  was  extremely  significant  be- 
cause of  the  rejection  of  the  socialist  pol- 
icies of  the  Labour  government.  The  vot- 
ers clearly  believe  that  those  policies  were 
not  the  solution  to  that  nation's  economic 
problems. 

The  new  Government,  under  Margaret 
Thatcher,  intends  to  encourage  greater 
investment  and  savings  by  lessening  the 
Government's  direct  intervention  in  the 
economy.  J  think  that  this  dramatic  pol- 
icy shift  will  have  a  very  positive  impact 
upon  Great  Britain,  and  it  will  be  a  les- 
son which  should  not  be  lost  on  this 
country. 

The  article  follows : 

Under  New  Management 
(By  William  Randolph  Hearst  Jr. ) 

London. — It  has  been  an  exhilarating  ex- 
perience being  in  London  this  week. 

The  election  of  the  fighting,  falr-halred  and 
photop-enlc  Margaret  Tliatcher  as  Great  Brit- 
ain's first  woman  prime  minister  was  not 
on'y  an  historic  event  ''t  was  also  an  encour- 
aging one — for  us  as  for  the  British,  whose 
prime  ministerial  system  was  established  in 
1721  with  the  election  of  Sir  Robert  Walpole 

The  current  poll  results  proved  that  a  ma- 
jority of  the  British  people  finally  realize 
that  socialism  is  not  the  answer  to  their 
economic  problems. 
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It  showed  that  bureaucratic  government 
control  of  our  lives,  that  soaking  the  suc- 
cessful by  taxation  to  finance  a  welfare  state, 
that  tolerating  excessive  union  power  and 
irresponsible  strikes  does  not  lead  to  a  better 
life  for  the  average  man  and  woman  In  a 
democratic,  free  enterprise  system. 

Hopefully,  the  winds  of  wisdom  will  carry 
the  significance  of  this  lesson  across  the  At- 
lantic to  our  people. 

The  socialist  Labor  government  has  ruled 
Britain  for  11  of  the  past  15  years.  During 
that  time,  unemployment  has  more  than  dou- 
bled. Under  Its  ru'.e.  Inflation  soared  to  28 
percent  in  1975.  Although  it  was  brought 
down,  it  Is  again  heading  upward  toward  12 
percent. 

Britain  has  the  lowest  manpower  produc- 
tivity of  any  major  nation  in  western  Eu- 
rope— lower  even  than  Italy 

There  has  been  no  real  economic  growth 
during  the  past  four  years,  chiefly  becatue 
taxes,  running  as  high  as  83  percent  on  earned 
income  and  up  to  93  percent  on  investment 
income — coupled  with  legalized  featherbed- 
ding  and  wildcat  strikes — took  away  the  In- 
centive to  Invest. 

The  Daily  Express,  founded  by  my  late  good 
friend  Lord  Beaverbrook,  prominently  quoted 
what  Abraham  Lincoln  said  in  1865.  and 
which  I  think  Is  just  as  timely  for  us  and 
the  British  today  as  It  was  a  century  ago. 

"You  cannot  bring  about  prosperity  by  dl«- 
couraging  thrift,"  Lincoln  said.  "You  cannot 
help  the  wage  earner  by  pulling  down  the 
wage  payer.  You  cannot  help  the  poor  by 
destroying  the  rich." 

Socialism  is  supposed  to  be  the  party  of 
the  working  man  and  woman.  Jim  Callaghan, 
the  genial,  moderate,  now  defeated  head  of 
the  socialist  government,  claimed  that  only  a 
Labor  leader  could  control  the  unions  and 
curb  strives.  He  found  it  imp>osslble  to  do 
either.  The  big  unions  revolted  against  his 
efforts  to  limit  wace  increases  to  5  percent. 
During  a  winter  of  widespread  discontent, 
Britain  was  swept  by  wave  after  wave  of 
strikes,  with  the  sick  turned  away  from  hoe- 
pltalB.  the  dead  unburled.  and  weeks  of  un- 
collected garbage  piled  high  In  the  streets 
of  London  and  other  cities. 

Under  socialism,  the  British  Labor  Party 
became,  as  one  Independent  London  news- 
paper, the  Sun.  described  It:  "a  refuge  of 
(leftists)  militants,  Marxist  buUies  and  class 
war  warriors." 

The  extent  to  which  extreme  leftists  Influ- 
enced Labor  policy  led  some  of  the  leading 
moderates  to  desert  the  party  and  switch 
their  support  to  the  Conservative  and  Lib- 
eral parties.  Among  those  who  openly  sup- 
ported Margaret  Thatcher  were  three  former 
labor  cabinet  members.  Many  workers  and 
intellectuals  also  defected  to  vote  for  the 
other  parties. 

So  much  for  socialism  In  Britain.  Now  we 
will  see  what  the  Conservatives,  under  the 
leadership  of  a  bright,  attractive,  strong- 
willed  and  sharp-tongue  a.  small-town  gro- 
cer's daughter  will  do  when  she  assumes  the 
highest  pos'tion  a  woman  has  ever  held  In 
the  Brlti.eh  House  of  Commons. 

Thinking  of  those  hallowed  houses  of  Par- 
liament reminded  me  of  the  momentary  glory 
that  was  mine  when  I  was  taken  to  the  House 
of  Lords  at  the  age  of  10.  It  was  a  couple  of 
years  after  World  War  I.  Mom  and  Pop  were 
visiting  I  loyd  Oeoree,  who  had  been  Liberal 
prime  minister  during  that  terrible  conflict. 
A  good  friend  of  my  father,  he  wrote  fre- 
quently for  our  newspapers,  so  he  personally 
escorted  us  to  the  House  of  Lords,  where  I 
asked  to  see  the  woolsack.  He  did  not  seem 
particularly  surprised,  but  Mom  looked  at 
me  with  amazement.  "The  what  .  .  ?."  she 
exclaimed. 

"The  woolsack."  I  Insisted.  "I  learned  about 
it  in  school." 

Lloyd  George  took  I's  to  the  seat  beneath 
which  the  woolsack  rests  when  the  house  U 
in  session.  It  )s  a  large  square  bag  of  wool 
covered  In  red  cloth. 
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Lloyd  George  explained  the  woolasck  was 
first  used  In  the  reign  of  Edward  III  (1327- 
1377)  when  wool  was  a  great  staple  commod- 
ity In  the  country.  It  was  chosen  for  the  seat 
of  Judges  as  a  constant  reminder  of  the  main 
source  of  national  wealth. 

The  way  my  parents  beamed  on  me  when 
they  realized  their  little  boy  knew  something 
about  that  odd  object  in  the  House  of  Lords 
became  an  unforgettable  memory  for  me. 

To  get  back  to  the  Conservative  victory  In 
the  elections,  the  clear  majority  the  Tories 
obtained  will  give  Mrs.  Thatcher  a  comfort- 
able margin  in  the  House  of  Commons  to 
withstand  the  local  by-election  losses  the 
government  in  power  usually  suffers  between 
general  elections. 

However,  it  was  not  a  landslide  and  it  did 
not  give  her  a  mandate  to  ram  through 
Parliament  any  extreme  Conservative  meas- 
ures. If  she  follows  her  campaign  pronounce- 
ments, she  win  move  to  reduce  Income  taxes 
as  an  Incentive  to  saving  and  investment, 
and  recoup  some  of  the  lost  revenue  by  In- 
creased sales  taxes.  She  favors  higher  taxes 
on  spending,  and  less  on  earning.  She  also 
wants  to  reduce  subsidies  to  falling  indus- 
tries and  cut  government  spending  on  wel- 
fare projects. 

Committed  to  curbing  union  power,  she  has 
promised  to  Introduce  legislation  to  restrict 
picketing  and  to  outlaw  entirely  strikes  by 
hospital  and  other  public  service  employees, 
while  assuring  them  measures  to  protect  bar- 
gaining rights.  There  Is  fear  her  tough  atti- 
tude toward  the  unions  could  precipitate  a 
general  strike,  but  a  Oallup  poll  Indicated  a 
vast  majority  (84  percent)  of  the  general 
public  consider  the  trade  unions  too  cwwer- 
ful.' 

Aa  the  Western  world's  first  woman  head 
of  government,  Margaret  Thatcher  is  bound 
to  attract  a  lot  of  attention  in  the  months 
to  come.  When  Joe  Kingsbury  Smith,  our  na- 
tional editor,  8y  Preldin,  our  London  cor- 
respondent, and  I  first  interviewed  her  about 
four  years  ago.  we  found  her  a  mixture  of 
sentimental  feminity  and  brisk,  combat- 
ive determination. 

It  was  St.  Valentine's  Day  and  she  pointed 
with  obvious  pleasure  to  a  big  bououet  of 
flowers  sent  her  by  young  Conservative  mem- 
bers of  Parliament.  A  moment  later,  she  was 
brushing  aside  with  an  ley  tone  a  question 
on  foreign  affairs  she  mistakenly  thought 
waa  intended  to  trick  her  into  an  indiscre- 
tion. 

Her  critics  accuse  her  of  being  harsh,  im- 
petuous and  uncompromising,  but  even  they 
acknowledge  she  has  the  virtue  of  consis- 
tency In  her  views.  She  doesn't  straddle  any 
fences  or  attempt  to  please  both  sides  of  an 
iaaue. 

She  Is  a  remarkably  pretty  middle-aged 
lady,  with  a  trim,  slightly  matronly  figure. 
Her  akin  Is  very  pale  and  her  eyes  very  blue, 
her  hair  very  fine,  requiring,  according  to 
her  friends,  constant  attention  to  keep  It  in 
the  order  she  prefers.  In  her  speeches  and 
off-the-cuff  replies  to  questions,  she  has 
projected  the  image  of  a  housewife.  No  wom- 
en's lib,  she  onre  snapped:  "What  has  it 
ever  done  for  me?" 

In  politics  since  the  age  of  24,  she  gradu- 
ated from  Oxford  as  a  chemist  and  later  be- 
came a  lawver.  With  strict  Methodist  par- 
ents, she  did  not  attend  a  dance  until  she 
reached  college.  Kow  53  and  married  to  a 
retired,  well-to-do  oil  consultant,  she  has 
grown  twins — a  bov  and  girl. 

What  particularly  pleases  me  about  this 
new  star  on  the  world  stage  is  her  attitude 
toward  Soviet  imperialism  and  the  security 
Of  the  free  nations.  I  like  her  spunklness.  too 
Whm  ihe  warned  Britain  a  few  vears  ago 
AtMUt  the  "growing  danger  of  Soviet  ex- 
pftnslon,"  the  Moscow  press  dubbed  her  the 
"Iron  Lady."  She  retorted:  'They  are  right 
Britain  needs  an  iron  lady." 

"I  seek  confrontation  with  no  one,"  she 
•«X<Jed,  "but  I  win  strenuously  oppose  those 
•t  home  whose  aim  is  to  paralvze  our  econ- 
omy juat  aa  I  will  always  stand  up  to  those 
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who  threaten  our  nation  and  Its  allies  from 
abroad." 

On  the  neutron  weapon,  she  said  "There 
Is  no  humane  weapon  of  war"  and  while  the 
Wests  efforts  should  be  concentrated  on  pre- 
venting another  worldwide  conflict,  the  nu- 
clear weapc-n  would  not  be  a  deterrent  unless 
the  West  was  prepared  to  use  It. 

On  Euro-communism,  she  said:  "All  com- 
munism worries  me."  And  on  Rhodesia,  she 
said:  "Democracy  mean.s  having  the  govern- 
ment which  the  people  INSIDE  the  country 
want."  Let  us  hope  she  can  convince  President 
Carter  of  that. 

This  blond  British  political  beauty  may  be 
Just  what  we  need  to  put  a  little  more  back- 
bone into  Western  leadership. 0 
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SACCHARIN— MAY  23 


HON.  THOMAS  A.  LUKEN 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1979 

•  Mr.  LUKEN.  Mr.  Speaker.  May  23  is  a 
very  important  date  for  the  health  of 
millions  of  Americans  and  for  the  future 
of  our  Nation's  food  safety  laws.  It  is  on 
that  date  that  the  moratorium  on  the 
Food  and  Drug  Administrations  plan  to 
totally  and  immediately  ban  saccharin 
from  the  food  supply  expires.  It  is  an 
important  date  to  millions  of  diabetics 
across  this  country  who  use  saccharin 
in  managing  their  diets.  It  is  an  impor- 
tant date  for  thousands  of  Americans 
with  heart  disease,  who  suffer  from  obe- 
sity, and  who,  after  May  ^3.  will  have 
no  substitute  for  saccharin  in  their  diets. 
The  saccharin  ban  has  a  potential  ad- 
verse effect  on  the  health  of  some  60  to  80 
million  Americans,  and  for  this  reason  I 
am  cosponsoring  legislation  to  extend  the 
moratorioim  on  the  ban  for  another  18 
months. 

During  the  last  Congress,  Ms.  Leatrice 
Ducat  of  the  Juvenile  Diabetes  Associa- 
tion testified  that  the  ban  "has  the 
diabetic  population  in  virtual  shock."  In 
the  wake  of  the  PDA'.s  ban,  parents  who 
plan  and  balance  diets  with  insulin  injec- 
tions found  supermarket  shelves  empty 
of  dietary  foods.  If  this  ban  goes  into 
effect,  they  will  again  be  empty  because 
there  will  be  no  substitute  available. 

Ms.  Ducat  described  the  fear  "that  at  a 
time  when  medical  research  points  to  a 
more  strict  diet,  a  more  sugar-free  diet 
as  an  important  factor  in  the  delay  and 
the  severity  of  the  terrible  complications 
of  diabetes:  blindness,  kidney  disease, 
heart  disease,  cardiovascular  problems, 
and  amputation,  an  alternative  to  sugar 
is  no  Ion?er  available." 

It  is  not  only  the  fear  of  these  10  mil- 
lion Americans.  There  are  the  20  million 
obese  Americans  who  are  symptomatic 
of  diabetes.  There  is  the  at-risk  popula- 
tion of  those  who  are  relatives,  siblings, 
and  parents  of  diabetics,  probably  num- 
bering 20  to  30  million  people,  and  there 
are  millions  of  others  who  should  restrict 
their  diets  because  of  heart  disease  and 
cardiovascular  problems, 

Mr.  Speaker,  this  country  has  long  rec- 
ognized the  need  for  laws  to  assure  the 
safety  of  our  food  supply.  But  those 
laws  need  public  support,  and  the 
American  people  will  support  our  food 
safety  laws  only  as  long  as  they  make 
sense.  The  FDA's  ill-conceived  ban  on 
saccharin,  however,  has  pointed  out  to 


millions  of  Americans  that  perhaps  our 
food  safety  laws  do  not  make  sense,  and 
threatens  to  undermine  public  support 
for  the  very  concept  of  food  safety  regu- 
lation. 

The  American  people  are  not  alone  in 
this  growing  sense  of  the  irrationality 
of  our  food  safety  laws.  Because  of  the 
questions  raised  by  the  saccharin  ban, 
we  asked  the  National  Academy  of  Sci- 
ences to  study  this  matter  and  they 
concluded  that : 

*  •  •  the  law  has  become  complicated,  in- 
flexible, and  Inconsistent  in  implementation 
•  •  •  Statutory  categorizations  of  food  and 
food  additives  currently  is  confusing,  cum- 
berson  and  not  always  clearly  related  to 
risks. 

No  wonder  our  constituents  are  losing 
faith  with  the  capacity  of  the  law  to 
deal  with  such  issues  as  saccharin,  when 
one  of  our  most  prestigious  institutions 
reached  the  same  conclusion. 

The  National  Academy  of  Sciences 
suggested  that  "rigidity  and  complexity 
of  National  food  safety  policy  has 
heightened  and  confused  the  saccharin 
controversy,"  and  recommended  that  our 
food  safety  laws  be  overhauled.  I  would 
urge  my  colleagues  to  join  me  in  si^n- 
soring  legislation  to  extend  for  3  years 
the  present  moratorium  on  the  proposed 
ban  on  saccharin  so  that  we  can  get  on 
with  the  task.* 


PANAMA      TREATY      IMPLEMENTA- 
TION IN  SERIOUS  TROUBLE 


HON.  GEORGE  HANSEN        ^ 

OP    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1979 

.  •  Mr.  HAWSEN.  Mr.  Speaker,  the  vote 
today  on  this  rule  for  debate  on  Pana- 
ma Treaty  imolementation  legislation 
had  immense  impact  on  original  plans 
for  House  consideration  of  this  issue  as 
stated  in  the  following  series  of  wire  serv- 
ice releases  for  this  date  which  I  bring 
to  the  attention  of  mv  colleagues  and 
concerned  American  citizens: 

Washington The  House  today  narrowly 

turned  back  a  conservative  challenge  to  leg- 
l.slatlon  Implementing  and  funding  the 
treaty  under  which  the  Panama  Canal  will 
be  turned  over  to  Panama  by  the  year  2000. 

In  what  amountei  to  a  preliminary  test 
vote,  the  House  voted  200-198  to  approve  the 
procedures  under  which  the  House  will  de- 
bate and  amend  the  bill.  That  debate  Is 
scheduled  for  Tuea.  and  Thurs.  of  next  week. 

The  vote  keeps  the  bill  alive,  but  is  a  clear 
indication  f^e  legislation  Is  In  serious  trouble 
and  may  either  be  defeated  or  amended  in 
a  hard-line  fashion  that  would  be  unaccept- 
able  to   President   Carter. 

Conservatives  led  by  Idaho's  two  GOP  Con- 
gressmen. George  Hansen  and  Steve  Symms. 
urged  the  House  to  defeat  the  procedures  and 
force  the  Rules  Committee  to  come  back  with 
procedures  that  would  make  it  easier  for  a 
more  conservative  bill  to  pass. 

The  version  of  the  bill  favored  by  Hansen 
and  Symms  would  force  Panama  to  pay 
the  entire  costs  of  the  treaty. 

"Its  time  to  send  a  message  downtown  (to 
the  White  House)  that  the  United  States  is 
tired  of  being  pushed  around,"  said  Symms. 

Under  the  bill  favored  by  House  leaders 
Panama  would  receive  payments  of  30  cents 
for  each  ton  that  moved  through  the  canal— 
about  $55  miUlon  in  1st  year — ^plus  up  to  $30 


11804 


EXTENSIONS  OF  REMARKS 


May  17,  1979 


becoming  familiar  with  a  country  through      reot  programs  related  to  tobacco  producUon      for  periods  of  usually  12  to  18  months  Since 


May  17,  1979 


EXTENSIONS  OF  REMARKS 


11803 


million  a  year  In  other  payments,  including 
a  "fixed  annuity"  of  $10  million  a  year. 

Tolls  would  have  to  be  Increased  about  33 
percent  to  make  up  for  additional  expenses^ 

The  legislation  also  would  provide  for  the 
transfer  of  U.S.  property  to  Panama  and 
would  set  up  a  Panama  Canal  Commission 
to  run  the  canal  during  the  transition  period. 

Benefits  for  American  workers  also  would 
be  established  by  the  bill. 

(By  Don  Phillips) 

Washington. — The  House  today  narrowly 
defeated  a  conservative  challenge  to  legisla- 
tion Implementing  and  financing  the  Pan- 
ama Canal  Treaties  and  House  leaders  im- 
mediately delayed  further  action  on  the  Bill. 

In  what  amounted  to  a  preliminary  test 
vote,  the  House  voted  200-198  to  approve  the 
procedures  under  which  the  House  will  de- 
bate and  amend  the  Bill.  General  debate  is 
scheduled  to  occur  on  Monday,  but  sub- 
stantive votes  have  been  put  off  for  at  least 
two  weeks. 

The  legislation  finances  and  implements 
the  Treaties  under  which  the  Panama  Canul 
will  be  turned  over  to  Panama  by  the  year 
2000.  It  was  known  to  be  in  serious  tr.Dubie, 
but  apparently  is  in  worse  trouble  than 
House  leaders  thought. 

"I  think  we  have  some  more  work  to  do 
in  educating  our  Membership,"  said  Rep. 
John  Murphy,  D-NY,  Chairman  of  the  Mer- 
chant Marine  and  Fisheries  Committee  and 
the  Bill's  floor  manager. 

Murphy  blamed  "deliberately  inaccurate 
statements  by  the  State  Department"  as 
well  as  gun  running  charges  against  the 
Panamanian  Government  for  the  defeat. 

He  also  blamed  "the  fallacious  statements 
by  (State  Department  Spokesman)  Hodding 
Carter  that  there  was  any  violation  of  the 
spirit  of  the  Treaty  in  the  legislation." 

The  charges  and  evidence  that  the  Pana- 
manian Government  was  providing  guns  to 
guerrillas  in  Nicaragua  hurt  "obviously  a 
great  deal,"  Murphy  said. 

Although  the  vote  keeps  the  Bill  alive,  it 
Is  a  clear  indication  that  the  legislation  is 
In  serious  trouble  and  may  either  be  defeated 
or  amended  In  a  hard-line  fashion  that  would 
be  unacceptable  to  President  Carter. 

(By  Jim  Adams) 
Washington. — House  leaders  today  with- 
drew from  final  floor  action  legislation  that 
would  Implement  the  Panama  Canal 
Treaties.  The  decision  followed  a  test  vote 
Indicating  substantial  sentiment  against  the 
measure. 

Action  on  the  bill  was  postponed  after  the 
House  agreed  by  a  margin  of  only  two  votes, 
200  to  198.  to  take  up  the  legislation  next 
week.  Approval  of  the  Bill  would  require  a 
majority  of  218  votes,  if  all  435  House  Mem- 
bers were  present  and  voting. 

The  Bill's  floor  manager.  Rep.  John 
Murphy,  D-N.Y.,  told  reporters  he  would  go 
ahead  with  general  debate  on  the  measure 
Monday  but  would  delay  floor  votes  until  he 
believes  he  can  win  approval. 

Murphy  said  it  was  Speaker  Thomas  P. 
ONellls   idea  to  delay  action   on  the  Bill 

Opponents  of  the  measure  urged  the  House 
to  use  todays  vote  to  demonstrate  unhappi- 
ness  with  the  legislation  and  arouse  public 
sentiment  against  it.  The  Bill  would  carry 
out  provisions  of  the  Treaties,  approved  by 
the  Senate  more  than  a  year  ago,  that  re- 
linquish control  of  the  Canal  to  Panama  bv 
the  year  2000. 

"We  ought  to  send  a  message  that  the 
United  States  Is  tired  of  being  pushed 
around  and  that  we're  going  to  stand  up  for 
what  is  ours,"  said  Rep.  Steve  Symms,  R- 
Idaho. 

Symms  said  a  House  vote  against  even 
taking  the  Bill  up  next  week  "might  stir 
things  up."  s  • 


LANGUAGE  AS  A  BARRIER  TO 
TRADE 


HON.  SAM  GIBBONS 

OF    FLORIDA 

IN  THE  HOUSE  OP  REPRESENT A'HVES 

Thursday.  May  17,  1979 

•  Mr.  GIBBONS.  Mr.  Speaker,  as  you 
well  know  and  as  most  of  our  colleagues 
in  the  House  well  know,  the  United 
States  has  experienced  serious  pifoblems 
in  the  international  trade  area  in  recent 
years.  As  you  also  know,  our  enormous 
trade  deficit  contributes  to  both  our  in- 
flationary problems  and  to  our  high  level 
of  imemployment. 

There  are  certainly  many  reasons  un- 
derlying our  current  trade  problems,  in- 
cluding such  things  as  the  numerous 
barriers  to  our  exports  maintained  by 
our  trading  partners,  our  massive  oil  im- 
ijorts,  and  the  relatively  few  export  in- 
centives offered  by  our  Government  in 
comparison  with  those  offered  by  other 
highly  developed  industrial  countries. 

One  factor  underlying  our  trade  prob- 
lems that  is  not  often  recognized,  how- 
ever, is  the  lack  of  understanding  of 
other  societies,  cultures  and  economies 
bv  most  of  our  business  sector  and  by 
the  vast  majority  of  our  citizens.  This 
lack  of  cultural  understanding  stems  di- 
rectly from  an  insufficient  emphasis  on 
foreign  language  and  international  stud- 
ies in  our  schools.  Frank  Weil,  the  As- 
sistant Secretary  for  Industry  and  Trade 
in  the  Department  of  Commerce,  clearly 
described  this  problem  in  the  April  23 
issue  of  Business  America,  and  I  am  re- 
printing that  article  below  for  the  bene- 
fit of  my  colleagues. 

In  order  to  increase  foreign  language 
and  international  studies  in  this  coun- 
try. I  will  shortly  introduce  a  bill  to  es- 
tablish a  quasi-private  foundation 
whose  purpose  would  be  to  promote  such 
studies  through  a  program  of  work  in- 
ternships of  assistance  to  small  and  me- 
dium-sized firms.  For  example,  this  foun- 
dation would  be  able  to  work  with  the 
American  Chamber  of  Commerce  over- 
seas to  set  up  work  internships  for  stu- 
dents majoring  in  foreign  language  or 
international  business  studies.  Interns 
under  this  program  could  provide  trans- 
lator or  market  research  services  for 
small-  and  medium-sized  firms. 

Obviously,  this  kind  of  a  program  will 
not  correct  our  balance-of-payments 
problems  by  itself,  nor  will  it  be  nearly 
sufficient  to  reverse  the  decline  of  re- 
cent years  in  foreign  language  studies  in 
this  coimtry.  But  hopefully,  it  will  be  a 
step  forward  in  both  of  these  areas,  and 
hopefully  a  number  of  other  steps  will 
also  be  taken  in  these  areas  by  this  Con- 
gress. 

A  copy  of  Frank  Weil's  article,  entitled 
"Language  Can  Be  a  Barrier  to  Trade," 
follows : 

Language  Can  Be  a  Barrier  to  Trade 

(By    Frank    A.    Weil.    Assistant    Secretary    of 

Commerce  for  Industry  and  Trade) 

Last  week  was  National  Foreign  Language 
Week,  an  event  overlooked  by  most  Ameri- 
cans; a  week-long  recognition  of  a  topic 
largely  forgotten  in  this  country — the  study 
of  foreign  language. 

President  Carter  announced  the  event, 
saying: 


"In  an  increasingly  Interdependent  world. 
National  Foreign  Language  Week  is  a  fitting 
reminder  to  our  citizens  of  the  Importance 
to  our  national  well-being  and  international 
goodwill  of  language  instruction  In  our 
schools  ...  I  welcome  the  opportunity  of 
this  annual  observance  to  urge  all  Ameri- 
cans to  broaden  their  knowledge  of  foreign 
languages  for  both  their  personM  self- 
fulfillment  and  our  national  well-being." 

Does  language  really  affect  our  national 
well-being?  The  answer  Is,  yes.  But  because 
language  study  has  t>een  so  long  neglected 
in  this  country,  Americans  are  largely  oblivi- 
ous to  its  significance. 

Much  has  been  said  recently  about  our 
declining  global  power,  economic  and  politi- 
cal. But  in  fact  we  are  still  by  a  wide  margin 
the  richest,  strongest,  and  potentially  most 
competitive  nation  on  earth. 

Yet,  a  basic  underlying  element  remains 
ignored — our  attitude  toward  the  rest  of  the 
world.  At  a  time  when  we  should  be  expand- 
ing our  participation  in  the  world,  we  are 
withdrawing  instead  within  the  secure 
boundaries  of  our  Island  continent.  More- 
over, at  a  time  when  otir  understanding  of 
the  world  should  be  Increasing,  apathy  and 
ignorance  characterize  too  much  of  our  out- 
look toward  global  affairs. 

One  way  of  broadening  our  outlook  is 
through  expanded  language  instruction 
Global  relations  are  built  on  human  rela- 
tions: relations  between  different  nations 
and  cultures;  relations  between  people  who 
speak  different  languages  and  have  dl.,erent 
motives.  As  long  as  we  remain  Indifferent  to 
lands  beyond  our  shores  and  retain  our  lin- 
guistic and  cultural  provincialism,  we  will 
probaoly  be  perceived  as  losing  our  leader- 
ship in  the  world.  In  an  increasingly  inter- 
dependent world,  our  ability  to  speak  other 
languages  and  understand  other  cultures  is 
a  key  element  in  maintaining  our  leadership 
rolo  m  the  world  community 

Our  linguistic  parochialism  has  had  a 
negative  effect  pn  our  trade  balance.  In 
fact,  it  is  one  of  the  most  subtle  non tariff 
barriers  to  our  export  expansion.  We  all 
know  that  America  does  not  export 
enough.  6-28  percent  of  our  GNP  as  op- 
posed to  15-25  percent  of  the  GNPs  of 
Germany  and  Japan.  A  large  part  of  the 
reason  Is  that  our  huge  domestic  market 
and  low  level  of  imports  made  exporting 
unnecessary  In  the  past  American  business 
could  afford  to  be  Indifferent  to  Interna- 
tional markets;  it  dldii't  need  them.  This  is 
no  longer  the  case,  and  the  new  truth  has 
hit  our  economy  hard. 

English  has  become  the  international 
language  of  business.  For  this  reason,  many 
Americans  think  they  need  not  bother  to 
learn  other  languages  Aside  from  the  fact 
that  this  attitude  leads  to  a  passive  sales 
approach  at  a  time  when  we  need  to  ag- 
gressively seek  out  new  markets  and  make 
new  contacts,  it  is  hard  to  understand  that 
Americans  would  complacently  accept  the 
easy  approach  over  the  more  effective  one. 

Part  of  the  reason  why  the  Japanese  and 
the  Germans  sell  so  effectively  is  that  they 
have  gon^.  to  the  trouble  of  learning  about 
us  and  adapting  the  products  they  export 
to  our  tastes  and  markets.  An  Impressive 
number  of  their  businessmen  have  learned 
our  language  Their  schools  require  that  they 
study  foreign  language,  and  foreign  business 
students  usually  have  international  studies 
as  part  of  their  curriculum. 

Effective  sales  requires  good  communica- 
tions; It  requires  that  we  speak  the  lan- 
guage of  our  customers,  both  figuratively 
and  literally.  Because  language  and  culture 
Interact,  learning  the  language  of  those  with 
whom  we  wish  to  do  business  gives  us  the 
key  to  their  culture  and  the  way  In  which 
Ideas  Intrinsic  to  that  culture  are  con- 
ceptualized. 

By  speaking  to  our  clients  in  their  lan- 
guage Instead  of  ours  we  have  a  better 
chance  of  picking  up  important  Innuendoe 
and  a  better  chance  of  selling  to  them.  By 
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bccomiog  familiar  with  a  country  through 
exposure  to  Ita  language  and  culture  we  can 
reduce  cultural  and  linguistic  misunder- 
standing and  make  our  sales  efforts  more 
affective. 

OlotMl  awareness  Is  essential  to  improv- 
ing our  trade  balance.  Knowledge  or  fci'>:^gn 
langtiages  and  the  cultural  awareness  that 
grows  out  of  It  are  practical  economic  tools 
to  facilitate  export  growth.  MonoUnguallsm 
and  Its  sidekick  provincialism,  on  the  other 
band,  are  trade  barriers,  and  only  we  can 
remove  them. 

The  government  can  do  many  things  to 
Improve  the  export  capacity  of  the  American 
economy.  It  can  do  away  with  unnecessary 
impediments  to  exports  and  replace  them 
with  incentives.  But  only  the  bxislness  com- 
munity can  make  the  sales.  Language  pro- 
motion, like  export  promotion,  would  bene- 
fit the  American  business  community  and. 
In  turn,  our  economy. # 


TOBACCO  SUBSIDIES 


HON.  WILLIAM  C.  WAMPLER 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1979 

•  Mr.  WAMPLER.  Mr.  Speaker.  Mr. 
Jaspar  Womach  Is  a  specialist  in  the 
food  and  agriculture  section,  Environ- 
ment and  Natural  Resources  Policy  Divi- 
sion, Congressional  Research  Service. 
Mr.  Womach  published  a  report  on  to- 
bacco subsidies  in  the  March.  1979  issue 
of  the  CRS  Review,  which  explains  the 
real  purposes,  economic  benefits,  and 
costs  of  ySDA  tobacco  programs. 

I  wish  to  include  Mr.  Womach's  article 
at  this  point  in  the  Record  and  commend 
it  to  the  attention  of  my  colleagues. 

The  article  follows: 

Those  Tobacco  StrBsiniis 
(By  Jasper  Womach) 

The  U.S.  Oovernment  Is  simultaneously 
•upportlng  the  production  and  marketing  of 
tobacco  while  discouraging  Its  consumption. 
Tobacco  critics  have  focused  on  this  apparent 
contradiction  in  policy,  frequently  arguing 
that  Department  of  Agriculture  (USDAi  sub- 
sidies should  be  eliminated.  Often  the  argu- 
ments and  debate  are  conducted  with  some 
misunderstanding  about  the  real  purposes, 
economic  benefits,  and  costs  of  the  tobacco 
programs. 

On  the  national  level,  tobacco  farm  num- 
bers and  acreage  are  relatively  small.  Out  of 
2.8. million  farms  in  the  US.  about  171.000 
farms  raise  tobacco  on  965.000  acres  of  land 
(this  Is  0.3  percent  of  total  harvested  crop- 
land) .  However,  the  concentration  of  tobac- 
co production  in  the  Southeast  makes  It  a 
significant  element  (11  to  36  percent  of  farm 
commodity  sales)  in  the  rural  economies  of 
six  States:  North  Carolina,  Kentucky.  Vir- 
ginia. Tennessee,  South  Carolina,  and 
Oeorgla.  In  the  two  major  producing  States, 
North  Carolina  and  Kentucky,  about  50  per- 
cent of  the  commercial  farms  are  devoted  to 
tobacco. 

Tobacco  is  a  high  value  crop,  returning  an 
average  of  «710  per  acr«  to  land  an^  manage- 
ment resotirces  In  1977;  compared  to  a  re- 
turn of  $49  and  $78  for  corn  and  soybeans 
Tobacco  Is  also  a  labor  Intensive  crop,  re- 
quiring about  260  hours  of  labor  input  per 
harvested  acre  compared  to  about  four  hours 
for  grain  crops,  tabor  on  tobacco  farms  Is 
principally  supplied  by  the  farm  family.'  but 
hired  help  Is  used  at  harvest. 

TOBACCO    PaoORAMS 

T78DA  tobacco  programs  are  directed 
toward  two  goals:  to  aid  tobacco  farmers  In 
maintaining  and  Increasing  their  Income, 
and  Mpandlng  tobacco  exports  abroad.  Cur- 
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re<nt  programs  related  to  tobacco  production 
and  marKetlng  Include:  (1)  a  price  support 
program;  (2)  short  term  export  credit  financ- 
ing; (3)  long  term  credit  sales  under  P.L. 
480;  (4)  Inspection  and  grading  services; 
i5i  market  news  services;  plus  (6)  research 
and  extension. 

Critics  of  tobacco  and  smoking  often  single 
out  the  price  support  program  from  the  sev- 
eral tobacco  related  activities  of  the  USDA 
and  accurately  refer  to  it  as  a  "government 
subsidy  ■  for  tobacco  growers.  There  are  two 
basic  elements  to  the  price  support  program, 
nonrec^.'urse  loans  a:id  marketing  quotas. 
Under  the  loan  provisions  of  the  program, 
farmers  are  given  advances  on  tobacco  that 
is  accepted  as  collateral  by  the  Commodity 
Credit  Corporation  (CCC)  This  happens 
only  when  tobacco  does  not  sell  at  auction 
above  the  specified  government  loan  rate. 

Producer  associations  (cooperatives)  act 
as  agents  for  CCC  by:  making  advances  to 
producers:  redryln?,  packing  and  storing  the 
tobacco  held  as  collateral:  and  finally  selling 
the  tobacco  to  pay  off  the  loans  from 
CCC  (with  accrued  interest  and  fees).  If 
tobacco  Is  sold  below  the  loan  rate  then  CCC 
accepts  the  loss,  known  as  a  loan  charge-off. 
On  the  other  hand,  proceeds  from  sales  In 
excess  of  outstanding  loans  are  distributed 
to  producers.  So  the  loan  program  guaran- 
tees tobacco  producers  a  minimum  and  also 
allows  them  the  full  benefits  of  higher  market 
prices. 

OVER    $5    BILLION 

CCC  records  show  that  since  1933  In  excess 
of  $5  billion  has  been  loaned  to  tobacco 
growers.  At  the  end  of  FY  1978,  outstanding 
loans  totaled  $751  million.  The  cumulative 
total  for  loan  charge-offs  Is  $51.3  million 
I  one  percent  of  total  loan  volume) .  However, 
the  cumulative  loss  has  diminished  over  the 
last  few  years  because  annual  recoveries.  In 
the  form  of  service  fees,  have  exceeded  loan 
charge-offs.  In  fiscal  year  1978,  CCC  had  a 
net  gain  of  $827,000  on  tobacco  price  support 
loan  operations.  Compared  toother  commod- 
ity price  support  operations,  the  tcbacco  pro- 
gram Is  one  of  the  least  expensive.  The  cu- 
mulative financial  loss  on  the  tobacco  loan 
program  ($51.3  million  since  1933)  represents 
0.3  percent  of  CCC's  total  loss  of  $17  9  billion 
on  all  commodity  loan  inventory  operations 
since  1933. 

The  other  aspect  of  the  price  support  pro- 
gram Is  marketing  quotas  .Administrative 
determination  Is  made  of  the  amount  of  to- 
bacco production  needed  to  meet  domestic 
and  foreign  demand  at  prices  above  the  sup- 
port rate.  This  national  marketing  quota  is 
allocated  amon?  farms  as  allotments.  To- 
bacco production  on  each  farm  is  restricted 
to  the  allotment  quantity  This  limit  on  pro- 
duction serves  to  control  supply  and  thereby 
raise  the  price  of  tobacco. 

This  mandatory  control  feature  of  the 
price  support  program  helps  assure  that 
tobacco  taken  as  loan  collateral  will  event- 
ually be  sold  with  little  or  no  loss  to  the 
government  The  only  government  expense 
associated  with  marketing  quotas  is  the  ad- 
ministrative cost  In  FY  1978,  the  adminis- 
trative cost  of  managing  the  entire  price  sup- 
port program  Including  farm  allotments  as 
well  as  noncourse  loans  was  $10  3  million. 

Two  different  USDA  programs  provide 
credit  to  foreign  buyers  of  US.  tobacco 
These  Indirectly  benefit  tobacco  producers 
by  helping  to  exrand  the  export  market. 
Short  term  financing  is  available  on  com- 
merlcal  sales  through  the  CCC  export  credit 
sales  program  Long-term  financing  Is  pro- 
vided on  dollar  credit  sales  to  developing 
countries  through  the  PL.  480  program. 

ESTABLISHED    IN    1966 

The  export  credit  sales  program  was  estab- 
lished In  1966  as  a  method  of  encouraging 
private  exporters  to  expand  overseas  markets 
for  US  agricultural  products,  as  well  as  to 
maintain  the  US  in  a  competltve  position 
among  other  sellers  in  the  world  marltet 
Approved  tobacco  sales  are  financed  by  CCC 
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for  periods  of  usually  12  to  18  months.  Since 
the  program  was  Initiated,  credit  sales  of 
tobacco  have  amounted  to  $534.8  million 
(eight  percent  of  total  agricultural  exports 
financed  through  the  program).  During  fiscal 
1978.  short  term  export  credit  sales  of  to- 
bacco amounted  to  $46.1  million. 

P.L.  480  iFcod  for  Peace)  was  established 
In  1354  by  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act.  Tobacco  has  never 
been  a  donation  item  in  the  program  but  it 
has  been  sold  to  developing  countries  on 
long  term  credit  Tobacco  purchased  by  de- 
veloping countries  Is  resold  In  their  domestic 
market  to  generate  public  funds  that  can 
be  used  for  development  purposes.  Cumula- 
tive long-term  credit  tobacco  sales  through 
PL  480  have  amounted  to  $923  million.  In 
FY  1978,  long-term  credit  sales  of  tobacco 
equaled  $4  5  million. 

Additional  USDA  services  that  benefit  to- 
bacco producers  are  the  Inspection  and  grad- 
ing of  tobacco  at  auction  markets,  market 
news  reports  on  prices  and  volume,  and  re- 
search and  extension  programs  aimed  at  Im- 
proving tobacco  production  and  marketing. 
In  FY  1978.  $6  2  million  was  spent  on  inspec- 
tion and  grading.  $0.4  million  was  spent  on 
the  market  news  service,  and  research  and 
extension  used  $7.2  million  out  of  the  USDA 
budget,  and  an  additional  $0.9  million  v/as 
spent  on  miscellaneous  tobacco  activities.  A 
portion  of  the  research  expenditure,  $2.1  mil- 
lion, was  used  for  health  related  work  (pri- 
marily to  develop   "safer"  tobacco) . 

CONCLUSION 

The  tobacco  price  support  program  and 
most  other  tobacco  related  activities  of  the 
Department  of  Agriculture  are  designed  for 
the  primary  purpose  of  Increasing  producer 
Incomes.  Oovernment  supplied  credit  financ- 
ing for  trbacco  exports  _ls  intended  to  ex- 
pand foreign  sales,  but  even  this  indirectly 
boosts  the  income  of  tobacco  farms  by  ex- 
panding demand  and  thereby  pushing  up 
the  price  of  tobacco.  During  FY  1978,  non- 
recoverable  expenses  for  tobacco  related  ac- 
tivities of  the  USDA  totaled  $24.2  million. 
An  additional  outlay  of  $149.4  million  was 
made  for  tobacco  related  loans,  but  this 
win  be  recovered  as  the  borrowers  repay  their 
debts. 

It  would  appear  to  be  a  contradiction  In 
Federal  policies  to  have  the  USDA  adminis- 
tering programs  that  Increase  the  Income 
of  tobacco  farmers  while  at  the  same  time 
the  Department  of  Health,  Education  and 
Welfare  Is  discouraging  tobacco  consump- 
tion It  should  be  noted,  however,  that  the 
approach  used  to  boost  the  income  of  tobac- 
co farms  Is  to  Increase  the  price  of  tobacco 
above  a  free  market  level.  This  Is  accom- 
plished by  withholding  tobacco  from  the 
market  via  nonrecourse  loans  when  prices 
are  low  and  by  limiting  total  production 
with  mandatory  marketing  quotas.  High 
tobacco  prices  mean  higher  prices  for  tobac- 
co products,  thus  Increased  consumer  costs 
and  possibly  reduced  consumption  # 


MEDICARE  SUBSIDIES 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  May  17.  1979 

•  Mr.  SHUSTER.  Mr.  Speaker,  there 
have  been  brought  to  my  attention  seri- 
ous allegations  about  the  validity  of  a 
Department  of  Health,  Education,  and 
Welfare  report  to  the  Congress  which  is 
being  cited  as  authority  for  legislation 
extending  medicare  reimbursement  for 
certain  medical  services  to  be  performed 
by  nonmedical  practloners.  I  call  this  to 
the  attention  of  my  colleagues  with  this 
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scbemes.  Moreover,  examples  of  the  ultimate    nessmen  anymore.  How  discrediting  it  Is  for     the  major  point  of  all  these  efforts.  By  talent 
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admonition.  In  any  case  where  Federal 
action  impacts  on  medical  services  ex- 
tended our  citizens  then  we  must  act 
only  with  the  strongest  assurance  that 
responsible  and  authoritative  medical 
opinion  sustains  that  action.  When  al- 
legations are  raised  in  this  regard  then 
they  must  be  thoroughly  investigated. 
Below  is  the  point  of  view  of  Physicians 
Education  Network,  a  national,  non- 
profit, public  interest  group  of  medical 
doctors  concerned  about  patient  care. 
Etes  of  Elderly  Patients  Threatened  By 
U.S.    Congress    Proposals    for    Medicare 

StTBSIDY    OF    OPTOMETRY    CUSTOMERS 

Washington,  D.C. — Loss  of  sight  and 
higher  eye  health  care  costs  are  hardly  what 
senior  citizens  need  or  want,  yet  proposed 
bills  HR  2020  and  Section  38  of  8-505  could 
produce  Just  these  results. 

The  pending  federal  legislation,  which  Is 
supposed  to  provide  new  benefits  for  the  el- 
derly, in  fact  promotes  sub-standard  health 
care  and  increased  medical  costs. 

HR  2020,  which  has  been  represented  as 
the  solution  to  a  social  Inequity,  merely 
creates  problems  where  none  existed,  unless 
the  "problem"  Is  seen  as  providing  a  federal 
subsidy  for  optometrists. 

This  legislation  would  equate  non-medical 
practitioners  (optometrists)  with  medical 
doctors  and  compensate  them  under  Medi- 
care for  medical  functions  previously  per- 
formed only  by  M.D.s.  The  fact  that  senior 
citizens  receiving  eye  examinations  from 
non-M.D.s.  would  run  a  high  risk  of  having 
disease  overlooked  or  mismanaged  (causing 
suffering  and  even  blindness  and  requiring 
the  taxpayers  through  Medicare  to  pay  even 
more  for  eventual  medical  treatment)  has 
apparently  been  overlooked  by  the  bill's 
sponsors. 

Section  36  of  &-505,  also  known  as  the 
Dole-Talmadge  Bill,  would  provide  optome- 
trists compensation  under  Medicare  for  post- 
operative cataract  care.  Since  post-operative 
care  Is  far  and  away  one  of  the  most  critical 
periods  for  any  patient,  and  since  this  treat- 
ment is  generally  available  from  the  surgeon 
at  no  extra  cost,  the  implications  of  this  bill 
are  nothing  less  than  catastrophic. 

As  many  as  600,000  Americans  can  be  ex- 
pected to  undergo  cataract  surgery  In  any 
one  year,  and  given  sufficient  longevity,  most 
Americans  will  become  cataract  victims  since 
most  cataracts  are  part  of  the  aging  process. 

Cataract  surgery  Involves  removing  the 
eye's  natural  lens  and  can  only  be  done  by 
a  medical  eye  surgeon  In  an  operating  room. 
During  the  recuperative  period  the  patient 
Is  vulnerable  to  a  wide  range  of  complica- 
tions that  could  cause  suffering  and/or  loss 
of  sight.  Section  36  of  S-506  would  allow 
non-medtcal  practitioners  (optometrists)  to 
attempt  to  provide  this  critical  care,  and  to 
be  subsidized  by  Medicare. 

Sponsors  of  S-505  have  cited  as  support 
for  their  bill  an  HEW  report  Issued  in  Jtily 
1976  entitled,  "Reoort  to  the  Congress:  Re- 
imbursement Under  Part  B  of  Medicare  for 
Certain  Services  Provided  by  Optometrists." 
This  report,  which  recommends  that  optome- 
trists be  subsidized  by  the  federal  govern- 
ment for  post-operative  cataract  care,  was 
based  on  testimony  given  by  optometrists 
and  three  medical  doctors,  two  of  whom 
have  publicly  supported  optometrlc  political 
caiues. 

The  fact  that  these  particular  physicians 
were  selected  to  provide  testimony,  when 
the  prestigious  American  Academy  of  Oph- 
thalmology, representing  over  8000  members, 
has  consistently  opposed  drug  use  by  non- 
M.Ds  and  likewise  seeks  to  curb  so-called 
"cataract  mills,"  certainly  casta  doubt  on 
the  objectivity  of  the  report. 

HEW  has  apparently  come  full  circle  in  ita 
thinking  since  1969,  when  the  then-Secre- 
tary Wilbur  Cohen  said.  "Since  the  Incidence 
of  eye  disease  and  bUndnesa  is  considerably 
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higher  in  the  elderly  than  in  the  general 
population  ...  a  provision  by  Medicare  for 
optometrlc  services  wlthont  an  eye  specialist 
would  compromise  the  quality  of  eye  care 
provided  by  Medicare." 

Concerned  ophthalmologlsta,  who  recog- 
nize the  inherent  danger  to  the  public  in 
the  proposed  legislation,  have  expressed  that 
concern  to  government  leaders  in  the  form 
of  a  position  paper.  That  paper  is  reprinted 
In  this  edition  of  THE  PEN.« 


FREE  ENTERPRISE 


HON.  RON  PAUL 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  May  17.  1979 

•  Mr.  PAUL.  Mr.  Speaker,  one  of  our 
country's  great  entrepreneurs,  and  most 
effective  spokesmen  for  the  free  market, 
is  Charles  Koch,  chairman  of  Koch  In- 
dustries, Wichita,  Kans. 

An  uncompromising  advocate  of  lib- 
erty, Mr.  Koch  is  as  opposed  to  special 
Government  favors  for  his  own  industry 
as  he  is  to  favors  for  others. 

He  understands,  and  articulates  well, 
the  fact  that  business  has  often  request- 
ed Government  regulations  and  inter- 
ventions. 

A  peaceful  and  free  America  requires 
businessmen  willing  to  fight  interven- 
tions that  help  business,  as  well  as  those 
that  hurt. 

Charles  Koch  is  an  outstanding  leader 
in  creating  such  a  business  community, 
and  last  winter  he  published  an  article  in 
Business  and  Society  Review  that  de- 
serves the  widest  distribution. 

Because  of  their  Importance,  I  would 

like  to  bring  some  of  his  thoughts  to 

my  colleagues'  attention. 

Business  Can  Have  Free  Enterprise — If  It 

Dares 

(By  Charles  Koch) 

The  majority  of  businessmen  today  are  not 
supporters  of  free  enterprise  capitalism.  In- 
stead they  prefer  "political  capitalism,"  a 
system  In  which  government  guarantees 
business  profits  whUe  business  Itself  faces 
both  less  competition  and  more  security  for 
Itself.  As  California  Governor  Jerry  Brown 
puts  it,  "Sometimes  businessmen  almost 
operate  as  though  they'd  feel  more  comfort- 
able In  a  Marxist  state  where  they  could  Just 
deal  with  a  few  commissars  who  would  tell 
them  what  the  production  goals  were,  what 
quota  they  had.  ...  I  am  really  concerned 
that  many  businessmen  are  growing  weary 
of  the  rigors  of  the  free  market."  New  York 
Times  columnist  William  Safire  agrees  with 
this  sobering  analysis.  "The  secret  desire  of  so 
many  top-level  managers  for  controls  and 
regulated  monopoly  Is  never  openly  stated. 
.  .  .  But  today's  managerial  trend  Is  not 
toward  accepting  risk.  It  Is  toward  getting 
government  help  to  avoid  risk." 

Even  Henry  Ford  II  has  polntad  out  that 
"it's  not  Just  liberal  do-gooders,  Democrats, 
unions,  consumerlsta,  and  environmentalists 
who  are  reponslble  for  the  growth  of  govern- 
ment. It's  also  conservative  politicians  who 
favor  Increased  defense  programs,  especially 
If  the  money  Is  spent  in  their  own  dlstrlcta. 
It's  bankers  and  transportars  and  retailers 
and  manufacturers  wlio  want  protection 
from  competltX)ra.  It's  insurance  companies 
that  lobby  for  bumper  and  air  bag  regula- 
tions that  might  lower  their  claims  costa.  It's 
even,  if  you  II  forgive  me,  car  dealers  who 
want  stata  government  to  protact  them 
from  the  factory  or  from  new  dealers  In  their 
tarrltory." 
But  that  U  only  the  tip  of  the  Iceberg.  It 
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was  support  from  a  large  portion  of  the  busi- 
ness community.  Including  the  Chamber  of 
Commerce  and  the  National  Association  of 
Manufacturers,  which  enabled  Nixon  to  Im- 
pose wage  and  price  controls  In  1971.  Much 
earlier,  bankers  succeeded  In  .  pushing 
through  legal  prohibitions  on  the  payment 
of  Interest  on  demand  deposlta.  Recently, 
the  steel  Industry  caused  the  government  to 
set  mlnlmtim  prices  on  Imported  steel. 

In  addition  to  advocating  new  controls, 
businesses  often  fight  bitterly  against  dereg- 
ulation •  •  • 

Desplta  support  by  both  liberals  and  con- 
servatives, deregulation  of  the  airlines  (was 
opposed)  by  the  airlines  themselves.  Dergu- 
Italon  of  the  trucking  Industry  has  buckled 
under  pressure  from  the  American  Trucking 
Association. 

My  own  Industry,  oil.  Is  no  different.  Over 
the  past  five  years  our  company  has  partici- 
pated In  dozens  of  hearings  on  regulatory 
matters  before  the  Federal  Energy  Admin- 
istration and  the  Department  of  Energy.  At 
virtually  all  of  these  hearings,  most  oil  com- 
panies have  come  down  on  the  side  of  state 
regulation.  Secretary  of  Energy  James 
Schleslnger  summed  It  up:  "The  oil  Indus- 
try loves  regulation  and  has  been  In  love 
with  It  for  many  years." 

Businessmen  have  alwavs  been  anxious  to 
convince  a  gullible  public  and  an  oppor- 
tunistic Congress  that  the  free  market  can- 
not work  efficiently  in  their  Industry,  that 
some  governmental  planning  and  regula- 
tions would  be  in  the  "public  Interest."  In- 
deed, much  of  the  government  regulation 
which  plagues  us  today  has  come  only  after 
businesses  have  begged  and  lobbied  for  It. 
Nearly  every  major  piece  of  Interventionist 
legislation  since  1887  has  been  supported  by 
important  segments  of  the  business  com- 
munity. 

This  old  business  strategy  of  accommoda- 
tion with  government  paid  off  in  the  past  to 
some  extent,  perhaps,  but  today  it  falls  on 
Its  face.  Business  now  suffers  as  much  as  the 
rest  of  society  from  the  adverse  consequences 
of  Ita  own  Interventlonlsm.  Passed  at  the 
behest  of  business,  regulations  t>oomerang. 
For  example,  a  refiner  may  procure  price 
controls  on  his  purchased  crude  oil,  yet  later 
he  experiences  shortages  and  even  may  find 
price  controls  slapped  on  his  own  gasoline 
to  capture  his  politically  derived  "excees" 
profits.  Oil  pipeline  companies  Invlta  the 
DOE  In  to  study  regional  pipeline  needs, 
hoping  that  their  particular  project  will  ht 
favored.  But  In  the  future.  Washington  may 
well  make  all  pipeline  decisions,  and  even 
build  all  pipelines. 

Businessmen  should  realize  that  the  more 
regulated  an  Industry  becomes,  the  less  It 
can  cope  with  changing  conditions  in  the 
world.  It  Is  no  coincidence  that  the  .  .  .  low- 
est-ranking industries  m  rettirn  on  capital 
today  ...  are  also  the  most  highly  regulated. 
The  final  stage  of  political  capitalism  U 
even  worse.  Richard  Ferris,  president  of 
United  Airlines  (an  exception  In  his  Indua- 
try)  predlcta,  "Continued  governmental  con- 
trol win  mean  airline  service  as  you  know 
it  today  will  be  seriously  Jeopardized.  And, 
as  service  and  equipment  deteriorate,  you 
win  stand  by  helplessly  as  the  threat  of 
nationalization  becomes  reality."  In  the 
electric  utility  Industry,  a  number  of  states 
have  already  organized  agencies  to  take  over 
from  private  utUltles  unable  to  finance 
needed  additional  generating  capacity. 

Even  buslness's  occasional  successee  In 
achieving  precisely  the  regulatory  scheme 
desired  by  them  do  not  guarantee  future 
control.  Just  the  opposite  often  occurs.  PoUt-  • 
ically  derived  benefits  for  business  cauM 
hardships  for  other  special  Interest  groupa, 
who  apply  pressure  on  the  regulators  to  turn 
the  regulatory  weapon  around. 

Thus,  the  business  ccmmunlty  U  growmg 
more  and  more  aware  of  the  shortcomlngB  of 
this  strategy  as  more  and  more  flrma  directly 
suffer  the  aftereffecta  of  their  own  patMUe 
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schemes.  Moreover,  examples  of  the  ultimate 
consequences  of  Interventionlsm.  especially 
the  plight  of  the  railroad  industry  In  the 
United  States  and  majcr  industries  In  Great 
Britain,  are  awakening  businessmen  to  their 
own  probable  fate. 

Btislnessmen  are  also  becoming  Justl&ably 
concerned  with  the  rapidly  growing  anti- 
business  sentiment  in  this  country.  Recent 
public  opinion  polls  show  that  a  large  por- 
tion of  Intellectuals  and  the  general  public 
believe  that  business-^especlally  big  busi- 
ness— has  undue  political  power,  which  it 
uses  to  stifle  and  smash  competition  and  to 
control  prices. 

THE     LIBEKATION     OF     BUSINESS 

But  business  can  free  itself  from  this  pre- 
dicament, if  only  it  icilL  As  the  Wall  Street 
Journal  recently  noted.  "Despite  the  blows 
they  have  suffered  in  the  political  arena 
I  businessmen  I  still  have  the  capacity  to  be 
highly  influential  in  the  political  sphere  But 
they  will  not  bring  about  such  a  reversal  un- 
less they  are  able  to  put  aside  short-term 
concepts  in  favor  of  those  longer-term  con- 
siderations. .  .  .  We  may  be  reaching  the 
point  where  American  businessmen  will  have 
to  decide  whether  they  really  believe  In  the 
market  system.  If  thpy  dont.  it  is  hard  to  see 
who  will  muster  the  political  forces  to  defend 
it  against  its  very  real  and  often  Intensely 
committed  enemies."  In  spite  of  buslnesss 
sullied  record  in  defending  free  enterprise, 
there  are  large  numbers  of  businessmen  who 
want  nothing  more  from  government  than  to 
be  left  alone.  And  these  numbers  are  growing 
quickly. 

To  survive,  business  must  develop  a  new 
strategy.  The  great  free-market  and  Nobel 
Laureate  economist  F.  A  Hayek  has  prepared 
a  guide  for  us : 

Almost  everywhere  the  grouos  which  pre- 
tend to  oppose  socialism  at  the  same  time 
support  policies  which,  if  the  principles  en 
which  they  are  based  were  generalized,  would 
no  less  lead  to  socialism  than  the  avowedly 
socialist  policies.  There  is  some  Justification 
at  least  in  the  taunt  that  many  of  the  pre- 
tending defenders  of  "free  enterprise"  are  In 
fact  defenders  of  privileges  and  advocates  of 
government  activity  in  their  favor,  rather 
than  opponents  of  all  privilege.  In  principle, 
the  industrial  protectionism  and  govern- 
ment-supported cartels  and  the  agricultural 
policies  of  the  conservative  groups  are  not 
different  from  the  proposals  for  a  more  far- 
reaching  direction  of  economic  life  sponsored 
by  the  socialists.  It  is  an  illusion  when  the 
more  conservative  interventionists  believe 
that  they  will  be  able  to  confine  these  govern- 
ment controls  to  the  particular  kinds  of 
which  they  approve.  In  a  democratic  society, 
at  any  rate,  once  the  principle  Is  admitted 
that  the  government  undertakes  responsibil- 
ity for  the  status  and  position  of  particular 
groups,  it  is  inevitable  that  this  control  will 
be  extended  to  satisfy  the  aspirations  and 
prejudices  of  the  great  masses  There  Is  no 
hope  of  a  return  to  a  freer  system  until  the 
leaders  of  the  movement  against  state  con- 
trol are  prepared  first  to  Impose  upon  them- 
selves that  discipline  of  a  competitive  market 
which  they  ask  the  masses  to  accept 

Before  busineMmen  can  serve  as  effective 
defenders  of  individual  liberty  and  the  free 
enterprise  system,  it  is  first  necessary  for 
tbem  to  learn  precisely  what  free  enterprise 
la  and  what  it  is  not.  We  must  do  our  home- 
work; we  must  comprehend  "the  philosophic 
foundations  of  a  free  society."  Only  then 
will  we  have  the  necessary  resolve  to  carry 
out  the  difficult  task  ahead. 

Armed  with   tmderstanding.   businessmen 
can     confidently     proceed     with     the     new 
strategy,  which  is  composed  of  three  parts 
bualneee/govemment     relations,     education 
and  poUtical  action. 

1.  Bualness/Ooremment  Relations — The 
first  requirement  Is  to  practice  what  we 
preacb.  People  see  our  inconslstenclee  and— 
quite  Justifiably— simply  dont  believe  busi- 


nessmen  anymore.  How  discrediting  it  is  for 
us  to  request  welfare  for  ourselves  while  at- 
tacking welfare  for  the  poor.  Our  critics 
rightfully  claim  that  we  want  socialism  only 
for  the  rich. 

Our  credibility  cannot  be  regained  if  we 
continue  to  file,  hat  In  hand,  to  Washing^ton 
while  mouthing  empty.  Insincere  platitudes 
about  free  enterprise  We  cannot  continue 
to  have  It  both  ways.  Government  will  not 
keep  granting  us  favors  on  the  one  hand, 
while  allowing  us  to  run  our  own  businesses 
as  we  see  fit,  on  the  other.  We  must  stop  de- 
fending existing  interventions  and  demand- 
ing new  ones  This  might  well  dlsminlsh 
the  Impetus  for  new  regulations  and  win  new 
allies  for  us  among  intellectuals,  legislators, 
and  the  general  public. 

Then  we  should  advocate  the  repeal  of 
existing  regulations  in  our  industries,  as  well. 

Never  ask  for  tighter  regulation  of  a  com- 
petitor even  If  he  has  the  advantage  of  being 
less  regulated  than  you  are  This  starts  the 
suicidal  cycle  which  ends  in  the  destruction 
of  both.  Instead  we  should  concentrate  on 
loosening  our  own  regulations.  The  critical 
point  is  to  fight  to  eliminate,  rather  than 
continue,  all  interventions,  even  those  that 
provide  short-term  profits. 

Taxes  are  particulary  troublesome,  especial- 
ly since  many  free  market  businessmen  be- 
lieve that  tax  exemptions  are  equivalent  to 
subsidies.  Yet,  morally  and  strategically,  tax 
exemptions  are  the  opposite  of  subsidies. 
Morally,  lowering  taxes  is  simply  defending 
property  rights;  seeking  a  subsidy  Is  asking 
the  government  to  steal  someone  else's  prop- 
erty for  your  benefit.  Strategically,  lowering 
taxes  reduces  government;  subslsles  increase 
government.  Since  our  goal  is  to  roll  back 
government,  we  should  consistently  work  to 
reduce  all  taxes,  our  own  and  those  of  others. 

Finally,  we  should  not  cave  In  the  moment 
a  regulator  sets  foot  on  our  doorstep.  Put 
Into  practice  legal  scholar  Henry  Manne's 
recommendation  that  "the  business  commu- 
nity utilize  available  techniques  of  legal 
adversary  proceedings  to  announce  publicly 
and  vigorously,  both  as  individual  companies 
and  through  associations,  that  they  will  not 
cooperate  with  the  government  beyond  the 
legally  compelled  minimum  in  developing  or 
complying  with  any  control  programs."  As  he 
urges,  publicize  as  widely  as  possible  the 
Inevitable  inefficiencies,  mistakes,  arid  hu- 
man miseries  that  will  develop  with  these 
controls  help  the  public  understand  that 
morality,  in  the  case  of  arrogant.  Intrusive, 
totalitarian  laws,  lies  in  the  barest  possible 
obedience  and  In  refusal  to  cooperate  will- 
ingly beyond  the  letter  of  the  law."  Do  not 
cooperate  voluntarily:  Instead,  resist  wher- 
ever and  to  whatever  extent  you  legally  can. 
And  do  so  m  the  name  of  Justice. 

2.  Education— Business's  educational  strat- 
egy has  been  guided  by  greater  concern  with 
short-term  "respectability"  and  acceptance 
than  with  long-term  survival. 

We  have  voluntarily  supported  universities 
and  foundations  who  are  philosophically 
dedicated  to  the  destruction  of  our  busi- 
nesses and  of  what  remains  of  the  free  mar- 
ket. This  must  stop.  We  must  stop  financing 
our  own  destruction.  Period. 

NO    MORE    DISASTIXS 

Even  when  business  has  supported  "free 
enterprise"  education,  it  has  been  ineffectual 
because  businessmen  have  had  little  under- 
standing of  the  underlying  philosophy  or  of 
a  meaningful  strategy  to  Implement  it.  Busi- 
nessmen have  spent  their  money  on  disasters 
such  as  buying  a  "free  enterprise"  chair  at 
their  alma  mater  and  watching  In  dismay  as 
the  holder  teaches  everything  but  free  enter- 
prise. 

Also  largely  wasted  has  been  the  money 
contributed  to  those  private  colleges  who 
make  free  enterprise  noises,  but  have  failed 
to  produce  competent  graduates  dedicated  to 
establishing  the  free  enterprise  system. 

The  development  of  talent  is,  or  shoiUd  be. 


the  major  point  of  all  these  efforta.  By  talent 
I  mean  those  rare,  exceptionally  capable 
scholars  or  communicators  willing  to  dedi- 
cate their  lives  to  the  cause  of  individual 
liberty.  To  be  effective,  this  talent  must  have 
the  knowledge,  skill,  and  sophistication  to 
meet  statist  adversaries  and  their  arguments 
head  on,  and  Co  defeat  them.  They  must  have 
the  desire  and  comnutment  to  unceasingly 
advance  the  cause  of  liberty.  During  the  fif- 
teen years  I  have  been  actively  investing  my 
time  and  money  in  reestablishing  our  free 
society,  our  biggest  problem  has  been  the 
shortage  of  talent.  Statists  have  succeeded 
while  we  floundered  because  they've  had 
their  talent,  their  cadre,  to  develop  and  sell 
their  programs. 

Our  direct  defense  of  business,  particularly 
our  media  advertising,  has  been  either  bun- 
gling and  pitifully  ineffectual  or  else  down- 
right destructive.  We  have  substituted  in- 
tellectual bromides  for  a  principled  exposi- 
tion of  a  point  of  view.  We  have  taken  a  con- 
ciliatory attitude.  Our  ads  have  apoligized 
for  profits. 

We  have  accepted  the  fallacious  concept 
that  the  corporation  has  a  broad  "social  re- 
sponsibility" beyond  its  duty  to  its  share- 
holders. We  have  been  made  to  feel  ashamed 
of  private  ownership  and  profits,  and  have 
been  hoodwinked  into  characterizing  govern- 
ment regulations  as  "virtuous"  and  in  the 
"public  interest."  As  a  typical  example,  the 
Advertising  Council,  backed  by  most  major 
U.S.  corporations,  goes  so  far  as  to  describe 
regulations  as  "the  promotion  of  fair  eco- 
nomic competition  and  the  protection  of 
public  health  and  safety,"  What  simple- 
minded  nonsense! 

Instead  of  this  bankrupt  approach,  we  need 
to  go  on  the  offensive.  We  need  to  cast  aside 
our  desire  to  be  popular  with  our  colleagues 
and  the  establishment  intellectuals,  cast 
aside  our  fears  of  reprisals  by  government. 
We  need  to  advertise  that  the  market  system 
Is  not  only  the  most  efficient,  it  is  also  the 
only  moral  system  in  history.  We  need  to 
attack  government  regulation  for  wreaking 
havoc  on  those  It  is  allegedly  designed  to 
help — those  least  able  to  fend  for  themselves. 
We  need  to  stigmatize  Interventionlsm  as  be- 
ing Intrinsically  unjust  because  It  deprives 
individuals  of  their  natural  right  to  use  their 
lives  and  property  as  they  see  fit.  We  need 
to  defend  the  right  of  "capitalist  acts  be- 
tween consenting  adults,"  in  the  words  of 
Robert  Nozick. 

A  recent  demonstration  of  the  need  for 
arguments  beyond  the  standard  one  of  effi- 
ciency is  the  recent  Supreme  Court  decision 
upholding  a  Maryland  law  (passed  at  the 
bidding  of  a  service  station  dealers'  associa- 
tion) barring  oil  producers  and  refiners  from 
operating  service  stations.  The  Court  found 
that  "regardless  of  the  ultimate  economic 
efficiency  of  the  statute,  we  have  no  hesi- 
tancy in  concluding  that  it  bears  a  reason- 
able relation  to  the  state's  legitimate  pur- 
pose in  controlling  the  gasoline  retail  mar- 
ket. .  .  ."  The  determinative  defense  of  busi- 
ness will  rest  not  in  arguments  from  effi- 
ciency, but  in  arguments  from  justice.  To 
claim  that  the  state  has  the  right  to  "con- 
trol the  gasoline  retail  market"  is  totalitar- 
ian nonsense,  .  ,  . 

3.  Political  Action — Businessmen  should  be 
Involved  in  politics  and  political  action — 
from  local  tax  revolts  to  camoaigns  for  Con- 
gress and  the  presidency.  But  we  should 
apply  the  same  standards  of  understanding 
and  principled  behavior  as  In  the  other  parts 
of  our  strategy.  We  must  discard  our  lesser- 
of-evi!s  approach  to  politics.  This  has 
brought  only  the  continued  growth  of  gov- 
ernment, .  .  . 

Business  can  survive,  but  It  cannot  sur- 
vive without  the  help  of  businessmen.  .  .  . 
Businessmen  can  with  nrl^'e.  be  a  vital  force 
In  restoring  our  free  society  To  dat",  busi- 
nessmen ha"e  not  seen  fit  to  do  so.  Whether 
businessmen  c<o  so  in  the  future  may  deter- 
mln»  whether  business,  Indeed,  has  a  future. 
Or  deserves  to.9 


/ 


